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SENATE— Mo/M/ai^  February  27,  1989 

(Legislative  day  of  Tuesday,  January  3,  1989) 

The  Senate  met  at  12:00:17  o'clock       The  PRESIDENT  pro  tempore.  The  RECESS  UNTIL  2:15  P-M. 

p.m..  on  the  expiration  of  the  recess.    Senate  will  recess  under  the  order.  TUESDAY,  FEBRUARY  28,  1989 

and  was  called  to  order  by  the  Presi-  Thereupon,     at     12:00:17:6     o'clock 

dent  pro  tempore  [Mr.  Byrd].  p.m.,  the  Senate  recessed  until  Tues- 

day, February  28,  1989.  at  2:15  p.m. 
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•  This    •bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  member  of  the  Senate  on  the  floor. 
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HOUSE  OF  REPRESENTATIVES— 3fo/M/ai^  February  27,  1989 


The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro 
tempore  (Mr.  CoklhoI. 


DESIGNATION  OP  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washington.  DC. 
February  24.  1989. 
I  hereby  designate  the  Honorable  Tony 
CoiLHO  to  act  as  Speaker  pro  tempore  on 
Monday.  February  27.  1989. 

Jim  Wright, 
Speaker  of  the 
House  of  Representatives. 


PRAYER 


The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer 

While  we  admit.  O  Ood.  the  com- 
plexities of  life  with  the  tension  and 
testing  of  our  values,  our  traditions, 
our  faith,  may  we  yet  see  in  human 
history  that  illuminating  thread  of 
Your  truth  that  points  through  the 
maze  of  life  and  highlights  the  conti- 
nuity of  Your  love  to  us  and  to  all 
people.  May  not  the  conflicts  of  values 
or  traditions  allow  us  to  turn  away 
from  the  beauty  of  Your  direction. 
Your  guidance,  and  Your  peace.  In 
Your  name,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  I,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Frost] 
will  lead  us  in  the  Pledge  of  Alle- 
giance. 

Mr.  FROST  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledce  allesiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation,  under 
Ood.  indivisible,  with  liberty  and  Justice  for 


Washington.  DC, 
February  24,  1989. 
Hon.  Jim  Wrioht, 

The    Speaker.    House    of   Representatives, 
Washington.  DC. 

Dkar  Mr.  SpcAKOt:  Pursuant  to  the  per- 
mission granted  In  Clause  5  of  Rule  III  of 
the  Rules  of  the  U.S.  House  of  Representa- 
tives, the  Clerk  received  at  2:25  p.m.  on 
Friday.  February  24.  1989  the  following 
message  from  the  Secretary  of  the  Senate: 
That  the  Senate  will  resume  the  consider- 
ation of  the  Articles  of  Impeachment 
against  Judge  Alcee  L.  Hastings  on  March  8. 
1989:  the  Senate  appointed  Mr.  DeConcini 
as  a  member  of  the  National  Advisory  Com- 
mission on  Law  Enforcement:  the  Senate 
appointed  Mr.  Boschwitz  and  Mr.  Coats  as 
members  of  the  National  Advisory  Commis- 
sion on  Law  Enforcement:  the  Senate  ap- 
pointed Mr.  DeConcini,  Chairman:  Mr.  Lau- 
tenberg;  Mr.  Fowler,  Mr.  Wlrth:  and  Mr. 
Reid  as  members  of  the  Commission  on  Se- 
curity and  Cooperation  in  Europe:  and  the 
Senate  appointed  Mr.  Blden  as  Chairman  of 
the  Senate  Delegation  to  the  North  Atlantic 
Assembly  during  the  One  Hundred  First 
Congress. 

With  great  respect,  I  am. 
Sincerely  yours. 

DoHNALO  K.  Anderson, 
Clerk,  House  of  Representatives. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Clerk  of  the 
House  of  Representatives: 


APPOINTMENT  AS  MEMBERS  OF 
COMMISSION  ON  U.S.  HOUSE 
OF  REPRESENTATIVES  BICEN- 
TENARY 

The  SPEAKER  pro  tempore.  On 
behalf  of  the  Speaker,  and  without  ol^ 
Jection.  pursuant  to  the  provisions  of 
section  3,  House  Resolution  83,  101st 
Congress,  the  Chair  appoints  as  mem- 
bers of  the  Commission  on  the  U.S. 
House  of  Representatives  Bicentenary 
the  following  Members  of  the  House: 

Mrs.  BoGcs  of  Louisiana,  chairman: 

Mr.  Sharp  of  Indiana; 

Mr.  FOGLIETTA  of  Pennsylvania; 

Mr.  Shuster  of  Pennsylvania; 

Mr.  Gingrich  of  Georgia;  and 

Mr.  Henry  of  Michigan. 

And  the  following  former  Members 
of  the  House: 

Mr.  Vandergrif  f  of  Texas;  and 

Mr.  Rhodes  of  Arizona. 

There  was  no  objection. 


TRIBUTE  TO  COACH  LANDRY 

(Mr.  FROST  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FROST.  Mr.  Speaker,  Saturday 
at  Valley  Ranch  in  the  24th  District  of 
Texas  a  momentous  event  occurred. 
The  Dallas  Cowboys  were  sold  to  a 
new  owner  and  Tom  Landry  was  re- 
lieved of  his  duties  as  head  coach.  This 


event  should  not  be  allowed  to  pass 
without  comment. 

No  one  can  dispute  a  new  owner's 
right  to  hire  anyone  he  wants  to  coach 
his  team.  However.  Tom  Landry's 
tenure  with  the  Cowboys  deserves  rec- 
ognition. 

Coach  Landry  spent  29  years  as  the 
Cowboy's  head  coach.  He  started  with 
an  expansion  team  and  built  it  into  a 
consistent  winner,  taking  his  team  to 
the  playoffs  18  years,  going  to  the 
Super  Bowl  five  times  and  winning  the 
Super  Bowl  twice.  All  told,  he  won  270 
games  and  was  a  major  influence  on 
professional  football. 

Coach  Landry  Influenced  a  whole 
generation  of  NFL  coaches  and  devel- 
oped strategy  that  was  followed  by 
other  teams  for  years.  His  former  as- 
sistants who  became  head  coaches 
took  teams  to  the  Super  Bowl  in  Chi- 
cago. Denver,  and  New  England. 

Coach  Landry  was  always  dignified 
on  and  off  the  field.  Few  figures  in 
professional  sports  have  enjoyed  more 
success  or  been  more  envied.  We  will 
not  see  another  coach  of  his  vision  or 
influence  for  a  long  time.  The  Dallas 
Cowboys  owe  him  a  great  debt  of  grat- 
itude as  do  sports  fans  across  the 
country. 

It  is  right  that  we  all  pause  a 
moment  and  say  "Job  well  done. 
Tom."  ^ 


POSTAL  PATRQN  MAILING  BY 
SENATORS 

(Mr.  FRENZEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FRENZEL.  Mr.  Speaker,  last 
week  the  Senate  Rules  and  Adminis- 
tration Committee  provided  that  Sena- 
tors could  use  postal  patron  mailings 
for  the  first  time,  at  least  in  the 
modem  era.  This  means  that  for  every 
postal  patron  mailing  put  out  by  the 
full  Senate,  the  total  cost  to  the  tax- 
payers would  be  in  excess  of  $25  mil- 
lion. 

My  rough  calculation  is  that  that  is 
about  what  it  would  have  cost  the 
House  and  Senate  for  a  pay  raise 
which  they  said  they  were  unwilling  to 
do.  but  they  are  willing  to  put  it  into 
their  postal  allowance  to  increase 
their  chances  of  being  reelected. 

I  believe  that  the  mailing  costs  of 
t)Oth  the  House  and  the  Senate  are  ex- 
cessive. I  believe  that  the  House  and 
Senate  must  come  to  an  agreement 
which  reduces  them. 


UMI 


O  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2.-07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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An  election  year  faces  us  now  In 
fiscal  year  1990  In  which  costs  are 
going  to  escalate.  The  last  election 
year  we  spent  50  percent  more  than 
we  appropriated.  I  think  the  only  way 
to  do  it  is  to  negate  the  appropriation 
In  the  appropriation  bill  for  franks 
until  the  House  and  Senate  get  togeth- 
er and  establish  some  law  and  order. 


SAVINGS  AND  LOANS  SHOULD 

STICK  TO  HOME  MORTGAGES 

(Mr.    ANNUNZIO    asked    and    was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks.) 

Mr.  ANNUNZIO.  Mr.  Speaker,  the 
plan  to  solve  the  savings  and  loan 
crisis  put  forth  by  President  Bush  has 
a  number  of  outstanding  points,  but 
there  are  also  some  glaring  weakness- 
es. 

One  of  the  big  reasons  why  a 
number  of  savings  and  loans  got  into 
trouble  is  that  instead  of  sticking  to 
traditional  home  mortgage  lending, 
these  institutions  branched  out  into 
many  areas  that  posed  risks,  such  as 
investing  in  windmill  farms,  race- 
tracks, speculative  lending  purchases, 
and  other  high  flying  schemes. 

Unfortunately,  the  Bush  plan  does 
not  prevent  savings  and  loans  from 
continuing  to  make  the  same  type  of 
investments  that  got  them  into  trou- 
ble. The  Bush  plan  merely  says  that  if 
the  savings  and  loans  raise  more 
money  in  the  form  of  private  capital 
they  can  continue  to  make  these  risky 
investments. 

I  think  that  is  the  wrong  approach. 
When  the  Subcommittee  on  Financial 
Institutions  Supervision.  Regulation 
and  Insurance  begins  to  mark  up 
President  Bush's  plan.  I  will  offer  an 
amendment  that  will  require  all  feder- 
ally insured  savings  and  loans  to  keep 
at  least  80  percent  of  all  of  their  loans 
in  one  to  four  single  family  home 
mortgages  within  a  50-mile  area  of  any 
of^fcheir  offices.  Any  other  loans  would 
have  to  be  placed  in  a  20-percent 
basket,  including  any  loans  outside  the 
50-mile  area. 

Speculative  type  investments  such  as 
those  announced  in  the  Bush  plan 
would  be  eliminated.  I  do  not  think 
President  Bush  intended  to  allow  the 
problem  of  speculative  investments  to 
continue,  but  I  was  shocked  when  Sec- 
retary Nicholas  Brady  appeared  before 
the  House  Banking  Committee  recent- 
ly and  said  that  the  administration 
could  not  support  my  plan.  He  said 
that  the  administration  wanted  to 
allow  the  industry  to  continue  on  its 
deregulation  path. 

Mr.  Speaker,  it  is  time  for  Members 
of  Congress  and  the  American  i>eople 
to  make  their  voices  known.  The  Bush 
administration  should  be  told  that  the 
American  people  do  not  want  business 
as  usual  in  the  savings  and  loan  indus- 


try, and  that  they  want  the  Industry 
to  stick  to  home  lending. 

I  urge  all  Members  to  ask  their  con- 
stituents what  they  want  done  with 
the  industry,  and  I  urge  all  Americans 
to  let  Congress  and  the  administration 
know  whether  they  support  risky  sav- 
ings and  loan  investments  or  the  An- 
nunzio  plan,  which  will  return  the  in- 
dustry to  its  traditional  role  of  home 
lending. 


D  1210 

THE  SPREAD  OP  BALLISTIC  MIS- 
SILES CONTINUES  UNABATED 
(Mr.  BERMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BERMAN.  Mr.  Speaker,  I  rise  to 
deliver  a  warning  about  a  dangerous 
and  destabilizing  threat  existing  not 
only  in  the  Middle  East  and  Europe, 
but  in  our  own  hemisphere. 

Clear  evidence  exists  that  a  number 
of  coimtries  already  possessing  chemi- 
cal weapons— and  some  seeking  nucle- 
ar capability— have  recently  acquired 
sophisticated  ballistic  missile  equip- 
ment and  technology. 

In  their  quest  for  profits,  the  Euro- 
pean companies  providing  this  equip- 
ment and  technology  are  courting  ca- 
tastrophe; 

Scientists  associated  with  West  Ger- 
many's largest  aerospace  firm  have 
played  a  key  role  in  a  joint  Argentine.. 
Egyptian,  and  Iraqi  missile  program. 
There  are  reports  that  an  arm  of  the 
Italian  company.  Fiat,  has  also  con- 
tributed vital  components  to  this  mis- 
sile system. 

To  place  missiles  capable  of  deliver- 
ing not  only  chemical,  but  nuclear 
payloads,  in  the  hands  of  these  coun- 
tries is  the  height  of  irresponsibility. 

The  United  States  and  its  major 
allies  agreed  years  ago  to  stop  cold  the 
spread  of  ballistic  missiles,  but  it  con- 
tinues unabated.  The  enforcement 
provisions  created  by  many  countries 
are  utterly  ineffective.  The  adminis- 
tration must  make  it  a  top  priority  to 
negotiate  a  more  coordinated  and  effi- 
cient deterrent. 


their  act  together  on  what  our  policy 
is  and  getting  their  foreign  policy 
team  in  place.  At  the  same  time  that 
Secretary  Baker  says  that  he  supports 
a  negotiated  settlement  in  Central 
America.  Vice  President  Quayle  de- 
nounces the  accord  by  the  Central 
American  Presidents  in  Nicaragua. 

Granted  it  has  been  tough  negotiat- 
ing with  rebel  Marxists  in  El  Salvador 
and  with  the  Sandinistas  in  Nicaragua. 
Negotiations  with  them  in  many  cases 
have  been  fruitless.  But  what  is  the  al- 
ternative? It  is  Important  that  we  have 
a  set  policy,  a  bipartisan  policy,  but  it 
is  also  important  that  the  administra- 
tion speak  with  one  voice. 

That  is  not  happening.  While  every- 
body wants  to  extend  a  honeymoon 
and  a  bipartisan  arm  to  the  Bush  ad- 
ministration, it  Is  important  that  we 
luiow  who  we  are  dealing  with  and 
what  policy  we  are  negotiating  with. 

It  Is  Important  that  their  team  be  in 
place.  It  is  not  happening  in  this  criti- 
cal region  of  the  world  and  it  is  impor- 
tant that  Secretary  Baker.  Vice  Presi- 
dent Quayle,  and  the  President  of  the 
United  States  decide  what  our  policy  is 
going  to  be  and  speak  with  one  voice. 


PRESIDENT  BUSH.  VICE  PRESI- 
DENT QUAYLE.  AND  SECRE- 
TARY BAKER  SHOULD  DECIDE 
WHAT  OUR  POLICY  IS  IN  CEN- 
TRAL AMERICA 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker, 
potentially  in  Central  America  it  ap- 
pears there  are  two  big  steps  that 
might  lead  to  peace.  In  essence,  rebel 
leaders  in  El  Salvador  and  in  Nicara- 
gua would  lay  down  their  arms  in  ex- 
change for  elections.  But  the  Bush  ad- 
ministration   could    help    by    getting 


FARMERS    AND    THE    ENVIRON- 
MENT  TO   BENEFIT   FROM    DE- 
CISION      ON       MEETING       AIR 
QUALITY  STANDARDS 
(Mr.    DORGAN    of    North    Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker.  I  rise  today  to  applaud  a 
recent  decision  by  the  Atlantic  Rich- 
field Co.  [ARCO]  to  begin  blending 
ethanol  in  its  gasoline  in  order  to  meet 
air  quality  standards  in  Arizona. 
ARCO  should  be  commended  for  rec- 
ognizing the  tremendous  environmen- 
tal benefits  derived  from  the  use  of 
ethanol  and  should  serve  as  a  model 
for  other  gasoline  manufacturers  to 
follow. 

As  you  know.  Mr.  Speaker,  oxygen- 
ated fuels  such  as  ethanol  represent 
the  most  cost  effective  and  environ- 
mentally sound  public  policy  option 
available  for  the  more  than  90  cities 
that  have  been  determined  to  be  In 
nonattainment  of  EPA  air  standards. 
Consider  these  facts: 

EPA  has  determined  that  the  use  of 
ethanol  blends  will  reduce  motor  vehi- 
cle emissions  of  carbon  monoxide  by 
approximately  25  to  30  percent. 

Because  of  the  reduction  in  carbon 
monoxide  which  is  a  precursor  to 
ozone,  ethanol-blended  fuels  should 
also  result  in  reduced  formation  of 
urban  ozone. 

Ethanol  can  replace  harmful  aro- 
matic hydrocarbon  fuel  additives  such 
as  benzene,  toulene.  and  xylene  which 
have  serious  health  effects  and  are  the 
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worst  contributors  to  the  ozone  prob- 
lem. 

While  the  environment  clearly  will 
benefit  from  ARCO's  decision  to  blend 
ethanol.  ARCO  will  benefit  as  well  by 
marketing  a  high  performance,  high 
octane  motor  fuel.  In  announcing  its 
decision,  the  vice  president  of  ARCO 
Products  Co.  said: 

Blending  ethanol  with  our  gasoline  will 
provide  motorists  with  a  fuel  that  produces 
no  discernible  difference  in  a  car's  driveabil- 
ity.  Some  motorists  may  even  notice  a  slight 
improvement  in  car  performance,  since  eth- 
anol increases  gasoline  octane. 

Fanners  will  also  benefit  from  this 
decision.  ARCO  will  market  an  esti- 
mated 5  million  gallons  of  ethanol  in 
Phoenix  over  the  next  year.  That 
amount  is  about  equal  to  the  annual 
production  of  an  ethanol  plant  in  my 
State  of  North  Dakota,  that  uses  grain 
grown  by  local  farmers.  ARCO's  deci- 
sion will  mean  more  demtuid  for  etha- 
nol, and  more  demand  for  grain. 
That's  good  for  farmers  and  good  for 
the  U.S.  Government,  because  higher 
grain  prices  mean  lower  Government 
farm  program  costs. 

Again.  Mr.  Speaker.  ARCO  should 
be  commended  for  its  decision  to  be 
part  of  the  solution  to  our  serious  air 
pollution  problems.  And  I  would  like 
to  challenge  other  major  oil  compa- 
nies to  follow  suit.  The  sooner  all  U.S. 
oil  companies  recognize  that  they  have 
a  responsibility  to  help  in  the  fight 
against  air  pollution— the  sooner  we 
will  breathe  clean  air. 


UMI 


THE  FEDERAL  DEFICIT:  THINGS 
ARE  NOT  IMPROVING 

The  SPEAKER  pro  tempore  (Mr. 
CoELHO).  Under  a  previous  order  of 
the  House,  the  gentleman  from  North 
Dakota  [Mr.  Dorgan]  is  recognized  for 
5  minutes. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  when  Ronald  Reagan  left 
town  he  boarded  a  jet  and  headed  off 
to  California  to  retire.  And  one  of  the 
last  things  he  told  us  as  he  left  Wash- 
ington. DC.  was  that  the  Federal 
budget  deficit  was  getting  much,  much 
better— things  were  improving.  Well,  it 
is  a  message  that  is  not  dissimilar  from 
the  message  that  we  heard  from  ex- 
President  Reagan  for  the  years  that 
he  served  here  in  Washington.  DC.  In 
fact,  things  are  not  improving,  they 
are  getting  worse. 

I  would  like  to  talk  to  you  about  one 
of  the  reasons  why  that  is  the  case. 
President  Reagan  said  he  is  going  to 
spend  his  remaining  time  now  trying 
to  convince  the  American  people  to 
amend  the  U.S.  Constitution  so  that 
we  prevent  future  budget  deficits.  In 
other  words,  a  balanced  budget 
amendment. 

He  says  that  without  even  a  grin.  I 
would  expect  somebody  whose  budgets 
recommended  $1.2  trillion  in  deficits— 
as  his  budgets  recommended— I  would 


expect  somenone  who  recommended 
that  to  at  least  grin  a  little  when  he 
says  he  wants  the  American  Constitu- 
tion to  protect  the  American  people 
from  that  kind  of  behavior  in  the 
future. 
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At  any  rate,  he  proposed  major  defi- 
cits all  the  way  along  when  he  was 
President,  tuid  as  he  left  town  he  said, 
"Things  are  getting  much  better." 
They  are  not.  Let  me  describe  why. 

In  1983.  the  Congress  took  a  major 
step  to  put  the  Social  Security  system 
back  on  solid  footing.  Social  Security 
financing  was  in  desperate  trouble.  We 
in  the  Committee  on  Ways  and  Means 
initiated  the  action  on  the  Social  Secu- 
rity reform  bill.  It  meant  more  money 
would  come  into  the  system.  It  meant 
that  we  trimmed  a  few  of  the  benefits 
like  the  student  benefit  and  others.  It 
meant  that  we  put  things  back  on 
track.  We  also  decided  we  had  to  save 
for  a  rainy  day  because  when  the  big- 
gest baby  crop  in  the  history  of  Amer- 
ica, the  baby  boomers  retire  after  the 
turn  of  the  century,  we  will  have  max- 
imum strain  on  that  system.  For  that 
reason,  we  had  to  save  in  the  Social 
Security  system,  and  we  are  beginning 
to  accumulate  that  kind  of  savings. 

In  this  coming  fiscal  year,  there  will 
be  $68  billion  more  coming  into  the 
Social  Security  system  than  is  going 
out.  That  is  a  reserve  that  we  specifi- 
cally dedicated  to  be  \ised  after  the 
turn  of  the  century  for  the  baby 
boomers  who  retire.  Now  what  is  hap- 
pening to  that  reserve?  Well,  under 
Gramm-Rudman.  a  budget  fraud  in 
my  judgment,  but  under  Gramm- 
Rudman  they  take  that  reserve,  the 
surplus  in  the  Social  Security  system 
next  year  of  $68  billion,  and  compare 
it  to  all  of  the  other  spending  and 
reduce  the  stated  deficit  in  the  operat- 
ing budget.  This  means  that,  although 
the  deficit  next  year  is  going  to  be  well 
over  $160  billion,  Ronald  Reagan  was 
able  to  stand  up  and  say,  "Here  is  my 
budget,  my  friends,  and  it  has  good 
news.  The  budget  shows  a  deficit  of 
only  $92  billion."  The  reason  the 
budget  shows  only  a  deficit  of  $92  bil- 
lion is  that  he  took  the  $68  billion  in 
Social  Security  ■  surplus  which  we 
raised  for  a  very  specific  purpose— to 
be  used  out  in  the  outyears  when  we 
will  need  it— he  took  it  and  reduced 
the  budget  deficit  with  the  Social  Se- 
curity surplus.  That  allowed  him  to 
say  things  are  getting  much  better, 
when  in  fact  they  are  not,  they  are 
getting  worse. 

We  need  to  do  something  about  that. 
Congresswoman  Oakar  and  I  have  in- 
troduced legislation  in  the  House  of 
Representatives.  H.R.  933.  which 
many  of  my  colleagues  have  cospon- 
sored.  and  I  hope  many  more  will  co- 
sponsor,  to  take  the  Social  Security 
system  out  of  the  Gramm-Rudman 
budget    calculations.    Social    Security 


has  nothing  to  do  with  and  should 
have  nothing  to  do  with  the  deficit  as 
reported  in  this  fiscal  system  of  ours. 

The  Social  Security  system  is  now 
running  a  very  big  surplus  for  a  very 
special  reason.  We  need  that  surplus 
in  the  outyears.  We  should  not  misuse 
that  surplus  as  Gramm-Rudman  does 
to  try  and  show  a  depressed  Federal 
budget  deficit.  Let  us  be  honest  about 
the  operating  budget.  If  it  is  out  of 
balance,  let  us  restrain  spending  and 
raise  revenue  to  put  it  back  in  balance 
and  put  the  fiscal  policy  back  on  track, 
but  let  us  not  take  from  the  Social  Se- 
curity system,  let  us  not  take  the 
money  that  we  had  the  courage  to 
raise  in  the  1980's  from  that  system, 
because  we  are  going  to  need  that 
money  after  the  turn  of  the  century. 

The  current  scheme  allows  the  ad- 
ministration to  say  things  are  getting 
better  when  they  are  not.  It  injures 
the  Social  Security  system.  It  misleads 
the  American  people  on  fiscal  policy 
and  is  flat  out  dishonest  budgeting  in 
my  judgment.  I  hope  that  this  House 
will  move  expeditiously  to  get  rid  of 
this  problem. 

In  1983  I  offered  the  amendment  in 
the  Committee  on  Ways  and  Means 
that  said  if  we  are  going  to  raise  this 
money  that  we  need,  let  us  take  Social 
Security  out  of  the  unified  budget. 
The  Committee  on  Ways  and  Means 
passed  that  amendment,  but  before 
they  passed  it,  a  colleague  of  mine 
who  was,  at  that  time,  chairman  of  the 
Committee  on  the  Budget,  amended 
my  amendment  and  said  that  is  a  good 
idea  but  a  good  idea  in  1993.  not  today. 
So  my  amendment  is  now  the  law  but 
does  not  take  effect  until  1993.  and 
Gramm-Rudman  came  along  and 
fused  the  revenues  of  Social  Security 
to  the  operating  deficit,  and  as  a 
result,  is  now  allowing  an  administra- 
tion to  show  a  budget  deficit  figure 
that  is  completely  out  of  touch  with 
reality. 

My  feeling  is  the  House  should  begin 
to  take  action.  To  do  so  would  be  fair 
to  the  senior  citizens  of  this  country 
who  rely  on  and  expect  the  Social  Se- 
curity system  to  be  there  when  they 
retire.  To  do  so  would  be  important 
for  fiscal  policy  as  well,  and  I  com- 
mend it  to  my  colleagues  and  hope 
they  would  cosponsor  House  bill  933. 


ATTEMPTED  ASSASSINATION  OF 
SPEAKER  JIM  WRIGHT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
take  this  opportunity  and  the  use  of 
special  orders  in  order  to  address  what 
I  consider  to  be,  and  history  inescap- 
ably will  record  as  a  rather  shameful  if 
not  downright  inexcusable  period  in 
the  history  of  evolvement  of  the  U.S. 
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House  of  Representatives.  It  has  to  do 
with  what  I  will  entitle  my  remarks 
today,  as  the  attempted  assassination 
of  Speaker  Jim  Wright. 

In  politics,  at  least  in  American  poli- 
tics, it  has  been  my  observation  as  a 
man  who  did  not  intend  to  be  in  poli- 
tics  until   later,    relatively   speaking, 
and  after  the  war.  that  the  credibility, 
in  other  words,  the  integrity  of  an  in- 
dividual is  paramount.  We  live  in  a  day 
and  time  of  imagemaking  and  propel- 
ling, and  we  have  been  for  about  14 
years  or  more,  perhaps,  really  going 
back  to  the  Presidential  election  of 
1972,  the  awesome  power  and  ability 
of  those,  who  through  either  great  r^e- 
sources  or  direct  or  indirect  control  of 
the  means  of  disseminating  what  is 
called  news  or  otherwise  information 
to  the  American  citizens,  and  knowing 
full  well  that  in  a  democracy  where  we 
pride  ourselves  in  the  ability  to  govern 
ourselves,    it   is   absolutely   essential, 
critically  essential,  that  the  citizen  be 
informed  so  he  can  in  the  light  of  his 
full  knowledge  as  is  obtainable,  render 
his  decision,  which  even  though  it  may 
be  reduced  in  the  minds  of  some  of  my 
fellow  Americans  to  a  rather  insignifi- 
cant duty  of  voting,  it  should  be  real- 
ized that  that  is  the  most  significant 
duty  of  free-born  Americans  in  the  dis- 
charge of  this  endeavor  upon  which 
our  Nation  is  founded  in  the  faith  that 
we  can  govern  ourselves. 

Therefore,  our  institutions  and  the 
integrity  of  the  institutional  forces  are 
equally  vital  as  the  integrity  of  each 
and  every  one  of  us  as  we  go  about  dis- 
charging a  public  trust  in  a  democracy. 
Holding  public  office  is  indeed  holding 
public  trust.  Once  credibility  is  gone,  I 
feel  it  is  just  a  matter  of  time  in  our 
system  before  that  individual  loses 
out,  but  we  live  in  a  day  and  time,  as  I 
say,  of  image  making,  of  propelling 
images,  particularly  during  our  domes- 
tic political  considerations. 
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So  that  so-called  elections  in  the  last 
couple  of  decades  turned  out  to  be 
contests  between  what,  in  England, 
before  1832.  were  known  as  public 
office  jobbers  and  what  in  the  crum- 
bling stages  of  the  Roman  Empire 
were  known  indeed  as  jobbers  of 
public  offices,  where  a  public  office 
had  a  price  and  the  would-be  aspirant, 
if  he  could  outmatch  his  competitors 
in  the  amount  of  money  he  could 
obtain,  was  able  to  win  the  seat.  This 
was  true  in  England  until  the  Reform 
Act  of  1832. 

Today,  in  America  our  modem-day 
job  brokers  are  these  tremendously 
high-priced  so-called  PR  firms  or  opin- 
ion-molding agencies.  And  being  that 
our  society,  not  just  in  the  United 
States  but  throughout  the  world,  is 
living  in  a  very  different  period  of 
time  than  that  in  which  our  parents 
and  grandparents  lived,  it  becomes  ab- 
solutely   indispenable   that   we    have 
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freedom  of  access  to  objective  and  ver- 
ifiable news  reporting  and,  in  the  elec- 
toral processes,  access  to  any  Ameri- 
can who  under  the  Constitution  quali- 
fies for  these  offices. 

In  that  case  it  means  that  any  male 
or  female  of  25  years  of  age  as  a  mini- 
mum in  any  given  State  who  is  a  citi- 
zen of  that  State,  the  only  specific 
qualifications  being  that  he  or  she  be 
a  citizen  of  that  State  and  be  at  least 
25  years  of  age,  may  be  able  and 
should  be  able  to  seek  election  to  the 
U.S.  Congress,  that  is.  to  the  House  of 
Representatives.  In  the  case  of  the 
U.S.  Senate,  the  candidate  should  be 
at  least  30  years  of  age  and  also  a  citi- 
zen of  that  State.  There  are  no  other 
qualifications.  It  does  not  say  that  you 
qualify  if  you  own  x  amount  of  proper- 
ty or  have  x  number  of  college  de- 
grees. 

The  reason  for  that  is  obvious.  The 
reason  is  that  the  Founders  of  our 
Government,  those  who  envisioned 
and  wrote  the  Constitution,  wanted  to 
make  sure  that  indeed  and  in  fact  the 
Preamble  of  the  -Constitution  had 
meaning  and  significance.  That  is.  it 
says,  "We  the  people  of  the  United 
States,  in  order  to  form  a  more  perfect 
union."  It  did  not  say.  "We  the  Con- 
gress." or  "I,  the  President."  or  "We 
the  judges  of  the  courts."  It  says.  "We 
the  people."  and  this  is  the  ultimate 
sovereign. 

So  when  we  go  before  our  constitu- 
ents today,  what  that  means  is  that  in 
the  average  contest  for  the  U.S.  Con- 
gress, for  instance,  in  the  State  of 
Texas,  one  can  lose  with  the  expendi- 
ture of  almost  a  quarter  of  a  million 
dollars.  To  win.  it  takes  far  more,  with 
few  exceptions.  I  am  talking  about  the 
median  average.  And  this  is  even  more 
startling  when  we  look  at  the  national 
average. 

As  to  the  ado  about  the  organiza- 
tions known  as  political  action  com- 
mittees and  who  is  behind  them.  I  do 
not  know  how  much  difference  it 
would  make.  I  have  had  the  great 
honor  and  opportunity  of  serving  in  a 
representative  capacity  from  the 
lowest  level  of  a  legislative  body  to  the 
State  level  and  to  the  national  level 
now  for  almost  28  years,  and  I  have 
seen  all  the  contortions  entered  into  in 
trying  to  perfect  a  so-called  ethics  bill 
or  a  so-called- piece  of  standards  of 
conduct  legislation.  I  remember  that 
that  was  the  big  issue  when  I  got  elect- 
ed to  the  State  Senate  of  Texas,  and  I 
remember  then  the  contortions  and 
the  maneuverings  and  the  final  prod- 
uct, which  anybody  could  have  said 
would  be  the  result.  If  it  takes  a 
person  25  years  of  age  to  know  the  dif- 
ference between  right  and  wrong.  I  do 
not  know  that  there  is  any  law  that 
any  political  or  legislative  body  can 
pass  to  instruct  him  in  those  basic 
principles. 

In  the  case  which  the  newspapers 
now  report  will  be.  soon  ready  for  re- 


porting by  the  so-called  Ethics  Com- 
mittee, otherwise  known  as  the  Com- 
mittee on  Official  Standards  of  Con- 
duct, with  respect  to  the  allegations 
and  the  unbelievable  political  motiva- 
tion behind  those  allegations,  princi- 
pally those  insisted  upon  during  a  pas- 
sionate  period   of   the   election  cam- 
paign last  year  by  our  colleague  from 
Georgia,  and  which.  ^  in  addition,  had 
the  impulse  of  others,  but  principally 
and  mostly  because  of  the  insistence 
of   our   colleague    from   Georgia,    we 
have  now  had  this  great  attempt  to 
smear,  to  destroy  forever  the  Integrity, 
the  chauTUJter,  and  the  reputation  of  a 
man  who  has  proven  his  worth  for 
more  than  35  years  in  the  Congress, 
and  before  that,  serving  on  a  local 
level  as  the  mayor  of  his  hometown 
and  as  a  representative  in  the  State 
Legislature  of  Texas.  I  will  say  this  to 
my  coUegues— and  I  think  they  know 
it— if  at  any  time  a  man  or  a  woman, 
given    this   period   of   exi>erience   of 
going  before  an  electorate  time  after 
time,  standing  review  and  reaching  the 
preeminence  of  having  been  elected  by 
his  peers  on  the  majority  side  unani- 
mously as  Speaker  of  the  U.S.  House 
of  Representatives,  the  odds  are  that 
it  would  have  to  take  an  overwhelming 
weight  of  evidence,  a  preponderance  of 
evidence,  in  order  to  smudge  even  a 
tiny  bit  the  integrity  and  character  of 
a  great   public  servant   and,   if   you 
please,  a  magnificent  leader,  one  who 
assumed  this  post  in  a  most  difficult 
time   of   institutional   erosion   in   the 
processes  of  the  U.S.  House  of  Repre- 
sentatives. 

In  my  opinion— and  I  have  said  this 
since  then— we  have  seen  emanating 
since  the  efforts  of  the  so-called  Legis- 
lative Reform  Act  of  1974  and  the  cre- 
ation of  such  things  as  our  presession 
organizational  caucuses  and  the  like, 
perhaps  with  the  best  of  intentions, 
something  that  was  done  and  that  was 
sold  as  something  that  would  be  fixed 
in  concrete,  that  would  last  forever. 
But  all  we  have  to  do  is  read  the  pro- 
ceedings and  the  record  of  proceedings 
of  the  year  1947.  in  the  postwar 
period,  and  the  Legislative  Reform  Act 
of  1947  to  see  how  cyclical  this  thing 

is. 

But  here  the  allegations  were 
pressed,  and  astoundingly  no  particu- 
lar rules  of  procedure  were  set  forth, 
and  it  was  bound  to  be  as  I  pointed  out 
when  we  had  the  discussion  on  the 
creation  of  this  committee,  on  which  I 
dissented  for  the  same  reasons  I  am 
now  reaffirming  in  the  light  of  experi- 
ence, and  dramatically  illustrated  by 
this  attempted  assassination,  because 
in  my  book,  in  our  American  system, 
an  elected  public  official  may  be  assas- 
sinated by  a  bullet,  but  to  me  it  is 
equally  as  serious  and  devastating  and 
as  deadly  a  blow  as  being  shot  to  have 
one's  character  assassinated  or  at  least 
to  have  even  the  attempt  made.  For 
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who  can  remove  the  cloud  that  has  al- 
ready enveloped  since  the  committee 
saw  fit  under  very  questionably  cir- 
cumstances, in  my  opinion  to  under- 
take an  investigation  which  will  cost 
over  a  million  and  a  quarter,  close  to 
another  million  dollars? 

Here  I  am,  a  newly  elected  chairman 
of  an  historical  and  fundamental  com- 
mittee known  as  the  Committee  on 
Banking,  Finance  and  Urban  Affairs, 
ready  to  appear  before  the  House  Ad- 
ministration Committee  tomorrow  to 
seek  Justice  for  a  budget  that  was  deci- 
mated as  of  October  1.  It  was  not  until 
a  week  after  I  was  elected  chairman  of 
this  committee  that  I  discovered  that 
as  of  October  1  last  year  the  commit- 
tee had  lost  $300,000  of  its  budget,  the 
reason  for  that  being  that  my  prede- 
cessor chairman  had  turned  back  that 
amount  unused. 

a  1240 

Why?  I  do  not  know.  I  was  not  privy 
to  the  reasons.  Nor  were  any  Mem- 
bers, as  far  as  I  know,  other  than  per- 
haps some  who  may  have  been  in  priv- 
ity with  the  then  chairman.  Certainly 
I  was  not. 

I  discovered  further  that  the  prede- 
cessor chairman  had  not  bothered  to 
fill  six  fundamental  slots  including  the 
office  of  chief  counsel  for  the  commit- 
tee at  a  time  when  this  committee  is 
oix  the  cutting  edge  of  the  most  seri- 
ous and  the  most  apprehensive  of 
issues  that  we  have  not  seen  the  like 
of  in  five  decades.  50  years. 
>  Now.  I  go  to  this  committee  to  ask 
them  to  give  me  what?  A  budget  that 
will  amount  to  the  same  as  the  ethics 
committee  will  have  spent  fruitlessly, 
motivated  on  the  basic  charge  that 
was  politically  and  insidiously  in- 
spired. There  cannot  be  any  other 
reason  or  motive. 

Why  do  I  say  that?  For  the  simple 
reason  that  the  charges  upon  which 
this  committee  has  based  its  decision 
to  look  into  this  are  unsupported  by 
any  sworn  affidavits.  This  is  the 
reason  I  argued  against  the  creation  of 
the  committee  at  the  time.  This  is  a 
reason  I  argued  against,  after  its  cre- 
ation, at  the  time  of  the  so-called 
Tongaun  Park,  or  whatever  he  was, 
scandals  and.  subsequent  to  that,  the 
so-called  At>6cam  scandals,  the  resolu- 
tions that  were  necessary  for  us  to 
pass,  they  said,  in  order  for  the  so- 
called  ethics  committee  to  look  into 
that. 

My  question  then,  which  was  never 
answered  and  I  repeat  it  today  is: 
"Why  do  you  need  resolutions  subse- 
quent to  this  to  go  into  each  and  every 
case  when  you  had  a  rule  setting  up 
this  committee  that  should  have  given 
you  all  the  power?"  What  was  the  case 
before?  Why  is  it  that  since  1789.  on 
the  occasion  of  the  First  Congress  200 
years  ago  and  since  then,  until  1974. 
no  prior  Congress  had  seen  fit  to  get 
into  that  bramble  patch?  Could  have 


been  a  good  reason.  I  believe,  but 
nobody  bothered  to  ask  because  a  Con- 
gress then,  as  now,  was  cowed  by  the 
chorus  of  press,  radio,  television  de- 
nunciations making  it  look  as  if  the 
wrongdoing  of  a  few  was  the  wrongdo- 
ing of  many. 

Now  I  do  not  blame  the  press,  I  do 
not  blame  the  lobbyists.  I  do  not 
blame  anybody  but  ourselves.  If  we 
allow  ourselves  to  be  cowed  and  suc- 
cumb to  surrendering  and  abdicating 
higher  constitutional  trust  tl|at  is 
placed  by  the  supreme  law  of  the  land, 
the  law  of  the  land  on  our  shoulders, 
once  we  accept  to  seek  and  totsfcer' 
these  offices,  and  in  every  one  of  the 
allegations  that  this  committee  saw  fit 
to  honor  and  dignify,  which  I  would 
not  have  even  have  put  in  the  waste 
basket,  there  was  not  one  allegation 
that  was  anything  but  a  regurgitation 
of  newspaper  and  magazine  articles, 
some  of  which  had  been  written  15 
years  ago.  long  before  there  was  a 
gleam  in  the  Speaker's  eye  of  becom- 
ing Speaker.  However  now  to  sit  here 
and  say.  "Well,  maybe  something 
ought  to  be  done  in  the  way  of  this, 
that  and  the  other."  I  say  it  is  time  for 
us  to  regain  our  wits  before  it  is  too 
late. 

I  will  say  this  to  my  colleague  from 
Georgia:  "You  have  set  in  motion  a 
most  destructive  process.  You  have 
planted  the  seeds  of  the  eventual  de- 
struction of  this  body  and  the  system 
that  it  represents  and  symbolizes,  rep- 
resentative government." 

I  might  say  to  my  colleagues  that 
the  record  will  show,  because  I  have 
not  spoken  in  retrospect,  and  all  I  am 
saying  is  what  I  have  said  on  the 
record  on  the  occasion  of  the  so-called 
exclusion  resolution  of  Adam  Clayton 
Powell.  There  were  a  few  of  us  that 
stood  up  and  said,  "We  don't  have  that 
power.  If  you  want  to  impeach  this 
gentleman,  do  so,  and  then  we  will 
give  you  serious  consideration."  But 
those  who  wanted  to  kick  out  Mr. 
Powell,  who  had  been  duly  elected;  his 
election  was  not  in  question:  he  was 
overwhelmingly  elected.  It  was  his  al- 
leged and  reported  misdoings,  so  it  is 
clear  in  both  the  precedents,  as  well  as 
in  the  Constitution,  as  well  as  in  those 
of  the  House  that,  when  one  speaks  of 
excluding  a  Member  who  otherwise 
has  been  legally  elected,  one  is  tam- 
pering with  the  inherent  well-being 
and  purgeability  of  this  institution,  for 
in  eras  of  passionate  political  feeling 
throughout  the  country  a  Member 
who  happens  to  be  unpopular  because 
of  his  utterances,  or  his  political  iden- 
tification, or  maybe  his  religious  creed, 
could  easily  be  set  upon  and  exluded 
even  though  his  constituents  elected 
him. 

We  said  that  on  the  record,  but,  oh. 
no.  the  then  minority  leader  led  the 
fight.  He  was  able  to  get  enough  of 
the  majority  to  go  along  because 
Adam  Clayton  Powell's  name  was  in 


the  press  daily.  Maybe  he  was  guilty. 
But  there  were  processes  in  our 
system  set  up  for  that  in  the  Constitu- 
tion, and  that  was  impeachment. 

However  the  trouble  with  that,  and  I 
told  then  the  minority  leader  later,  or 
Vice  President,  and  later  President, 
"The  trouble  is  you  gentlemen  don't 
want  to  come  with  an  impeachment 
resolution  because  you  have  to  have  a 
bill  of  particulars,  as  it  is  called  in  law, 
a  bill  of  particulars  which  says  that 
Mr.  Adam  Clayton  Powell  on  such  and 
such  a  day  did  sin  and  do  wrong  in  this 
way  and  that." 

"Oh,  no.  Let  us  exclude  him." 

So,  the  House  voted.  Mr.  Speaker.  I 
got  on  this  floor  and  said.  "The 
moment  this  gets  to  the  court  it  will 
be  determined  that  Mr.  Adam  Clayton 
Powell  was  wrongly  excluded  from 
membership  in  the  House  of  Repre- 
sentatives." Indeed  and  in  fact  it  was 
not  too  many  months  after  that  that 
the  Supreme  Court  indeed  so  ruled 
and  reaffirmed  a  long  corpus  of  lawful 
precedents  as  well  as  affirmed  congres- 
sional procedure  and  constitutional 
mandates. 

However,  the  problem  there  was 
that,  if  that  has  been  allowed  to  pre- 
vail, we  would  eventually  have  reached 
the  point  where  we  could  have  had  the 
dissolution  of  this  body  such  as  has 
happened  in  other  unhappy  lands 
where  the  parliamentary  system  quite 
never  has  taken  root. 

Now  we  come  to  this,  a  sorry  episode 
tragic  in  its  dimensions,  unfortunate 
in  its  ultimate  consequences  for  the 
main  and  simple  reason,  that,  if  any 
can  come  and  pillory  any  one  of  us 
and  without  unsupported  evidence  to 
show  any  wrongdoing,  which  the  ac- 
cuser himself  said  at  the  very  begin- 
ning. "Oh.  I  doubt  there's  any  action- 
able material  here,"  then  what  does 
that  revert  to?  It  reverts  to:  How  did 
the  Congresses  do  it  before? 

Mr.  Speaker,  I  wiU  teU  and  I  wUl 
repeat  to  my  colleagues  what  I  said 
then  at  the  time  the  matter  was  being 
considered  as  to  whether  or  not  we 
should  constuct  such  a  thing  as  a 
Conunittee  on  Official  Standards  of 
Conduct.  I  pointed  out  that  these  mat- 
ters had  been  under  a  subcommittee  of 
investigation  in  Judiciary.  Why  Judici- 
ary? Because  by  its  very  nature  this 
procedure  will  become  adversarial.  My 
colleagues  will  have  a  charge,  and  my 
colleagues  will  have  an  answer.  We 
have  our  tremendous  tradition  of 
Anglo-Saxon  Judicial  precedents  of 
freedom  and  equal  Justice  before  the 
courts. 
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Maybe  we  have  lost  some  of  it.  but 
we  still  subscribe  to  it.  We  are  still  ba- 
sically as  free  bom  Americans  wedded 
to  that  fundamental  principle.  Why 
should  we  abandon  it  in  the  U.S. 
House      of      Representatives?      Why 


February  27,  1989 


CONGRESSIONAL  RECORD— HOUSE 


2797 


ry  episode 
ifortunate 
js  for  the 
tat.  if  any 
one  of  us 
vidence  to 
;h  the  ac- 
ery  begin- 
ny  action- 
what  does 
:  How  did 


should  any  Member,  much  less  the 
Speaker,  be  confronted  with  this  pain- 
ful, and  I  am  sure  to  him  many  hours 
of  pained  hurt,  as  well  as  to  those  who 
love  him,  as  well  as  to  those  who  re- 
spect and  follow  him  and  respect  him 
for  good  reason  and  who  would  be  the 
first  to  denounce  were  he  to  have 
strayed  from  the  fundamental  paths 
of  rectitude  and  probity. 

So  I  do  not  care  what  the  so-called 
Committee  on  Official  Standards  of 
Conduct,  otherwise  known  as  Ethics, 
comes  up  with.  I  deplore  that  it  did 
not  erect  the  prerequisites  of  time- 
honored  requirements  that  a  man  is 
iimocent  untQ  proven  guilty. 

For  good  reason  that  Subcommittee 
on  Investigations  had  ignored  and  dis- 
carded hundreds,  dozens  of  occasions 
in  which  similar  attempts  had  been 
made— but  why?  Because  if  I  had  a 
complaint  and  I  wanted  to  to  to  that 
Committee  on  Investigations  to  com- 
plain against  wrongdoing  on  the  part 
of  a  colleague,  I  would  have  to  get  a 
sworn  affidavit  with  documentation 
supportiung  it. 

This  is  not  done,  my  fellow  Members 
of  the  U.S.  House  of  Representatives. 

It  is  easy,  the  Irish  say,  to  sleep  on 
another  man's  wounds. 

Let  me  tell  you,  though,  we  have 
Joined  in  holding  that  dagger  of  assas- 
sination, and  let  me  tell  you  how.  It  is 
best  exemplified  by  what  one  of  the 
most  incisive  articles  published  in  the 
United  States,  the  Economist  of 
London  says  under  its  general  section 
of  "American  Survey."  "So  much  for 
romance"  is  the  title  of  the  article.  It 
is  from  the  February  11  of  this  year 
issue.  I  am  going  to  read  the  pertinent 
paragraphs  so  that  they  will  be  in  the 
Record.  I  will  not  introduce  the  entire 
article,  for  I  feel  that  most  of  it  would 
the  extraneous  to  the  point  I  am 
trying  to  make  to  date: 

Congressmen  are  funny  people.  They 
hitched  their  pay  to  that  of  the  more  popu- 
lar civil  servants  (Judges,  scientists  and  the 
like).  appKJinted  a  conmiission  to  recommend 
a  rise  for  these  worthies,  worked  out  a  strat- 
egy for  avoiding  a  vote  on  the  commission's 
recommendations,  and  then— scared  by  the 
rage  of  constituents  stirred  up  by  radio  disc 
jockeys— demanded  a  chance  to  vote  against 
the  pay  rise,  hoping  their  demands  would  be 
ignored.  But  the  Speaker  of  the  House 
could  not  stand  the  heat  and  allowed  a  vote. 
I  pause  at  that  point  to  interject  this 
observation,  which  the  reporter,  obvi- 
ously 6.000  miles  away  did  not  realize, 
and  that  is  that  the  Speaker  sent  each 
and  every  one  of  us  when  the  alanmis 
became  strident,  and  he  asked  us 
simply,  "What  is  your  desire?  What  do 
you  want,  fellows?  I  want  to  have  an 
idea.  I  don't  want  to  embarrass  any- 
body. I  have  had  groups  and  individ- 
uals come  before  me  now  in  private. 

"Now,  what  is  it  you  want?  You 
dont  even  have  to  sign  your  name  to 
the  interrogatory.  Send  it  anonymous- 
ly, if  you  wish,  but  I  want  to  have  an 
idea." 


And  what  happened?  He  was  de- 
nounced by  some  of  us— not  I,  but 
some  of  my  colleagues— and  then  fi- 
nally he  allowed  the  very  vote  that  ev- 
eryone was  telling  the  people,  "Oh,  by 
golly,  I  wouldn't  do  any  such  thing 
without  a  vote." 

And  then  what  happened?  Did  the 
House  vote  on  the  issue  of  the  pay 
raise?  No;  but  reading  the  newspapers 
you  would  think  we  had.  We  voted  on 
a  motion  to  table  the  resolution  that 
called  for  the  pay  raise.  That  means 
we  did  not  even  want  to  debate  It,  did 
not  even  want  to  offer  amendments  or 
changes  or  modifications. 

"Oh,  let's  not  talk  about  it.  Hey,  not 
me,  but  though,  secretly,  yes,  I  think  I 
ought  to  vote  for  it." 

So  here  is  this  mordant  Brit  telling 
us  which  way  they  see  it. 

The  majority  voted  against  a  rise  they  se- 
cretly favoured.  The  Judges,  scientists  and 
civil  servants  were  thus  done  out  of  their 
rise,  and  the  congressmen  all  blamed  the 
Speaker  for  letting  them  take  the  vote  they 
had  demanded.  Mr.  Jim  Wright's  repuU- 
tion,  already  under  siege  from  an  ethics 
committee  investigating  some  of  his  deeds, 
sank  even  further. 

I  say  that  when  we  engage  in  a 
paltry  politically  motivated  vendetta, 
and  in  my  book,  assassination  attempt, 
we  are  in  effect  sticking  the  dagger  in 
our  own  individual  hearts.  If  this  mo- 
mentimi  continues,  and  let  us  say 
there  is  a  reversal  and  then  some  of 
the  majority  decides  they  are  going  to 
take  after  some  of  the  minority  on 
such  dubious  premises  as  those  that 
the  gentleman  from  Georgia  presented 
to  the  committee,  can  we  not  see  no 
end?  Can  we  not  see  that  it  is  never 
too  late  to  correct  an  error,  that  it  is 
time  that  this  House  that  thought  it 
was  washing  its  hands  of  this  guilt,  of 
protecting  the  guilty,  and  therefore 
would  create  this  committee  without 
any  real  charge,  any  real  framework  of 
reference,  legal  or  otherwise? 

I  think  it  is  time  for  us  to  recall 
that,  disassemble  this  poorly  con- 
structed committee  and  revert  to  the 
system  that  worked  and  place  it  in  the 
committee  that  should  have  it  to  begin 
with,  which  has  the  duty  of  the  im- 
peachment process  and  the  like.  That 
is  where  it  ought  to  go.  Then  we  can 
be  at  least  assured  that  the  Members 
because  of  their  qualifications  to 
belong  to  the  Judiciary  Committee 
will  not  be  acting  either  out  of  igno- 
rance or  with  a  maximum  of  bias  and 
malice,  but  that  we  will  have  time- 
honored  principles  which  we  hold  for 
every  single  American  citizen  in  pro- 
ceedings in  which  we  have  an  accuser 
and  an  accused,  not  shred  from  the 
Members  of  the  U.S.  House  of  Repre- 
sentatives the  basic  rights  that  we  as 
free  bom  Americans  demand  for  our- 
selves who  may  not  be  members  of 
this  or  any  other  publicly  elective 
office. 

I  say  one  thing  further,  because  this 
is  another  reason.  I  noticed  last  year 


when  we  began  to  have  the  so-called 
FSLIC  or  the  savings  and  loan  crisis 
that  the  gentleman  from  Georgia 
added  that  to  one  of  his  charges 
against  Speaker  Wricht. 

D  1300 
I  was  amazed  when  so  little  was  said 
by  those  who  took  part  in  the  transiw;- 
tions  at  the  time  when  the  1986  so- 
called  PSLIC  recapitalization  bUl  was 
passed  by  this  House. 

Therefore,  I  feel  it  incumbent  upon 
myself,  charged  with  knowledge,  to 
here  and  now  place  in  the  Record  the 
role  of  the  gentleman  from  Texas  [Mr. 
Wright].  Here  is  why:  I  do  not  know 
where  the  gentleman  from  Georgia 
[Mr.  Gingrich]  was  on  the  so-called 
PSLIC  bailout  then.  I  do  not  know 
that  he  took  any  part  to  denounce  in 
prospectus  that  there  would  be  great 
dilemmas  facing  us.  Some  of  us  did 
from  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs.  I  was  the 
only  one  who  went  to  the  Committee 
on  Rules  and  argued  against  what 
turned  out  to  be  the  Gam-St  Germain 
bill;  that  was  on  October  1,  1982.  I 
gave  reasons.  I  also  predicted. 

The  next  day,  because  the  House 
was  in  the  mood,  it  wanted  to  quit 
before  the  election.  It  was  an  election 
year:  1982.  On  October  2.  late-early 
evening,  or  late  afternoon,  the  con- 
femce  report  was  brought  up,  later  to 
be  labeled  as  the  Gam-St  Germain 
bill,  and  the  gentleman  from  Texas 
[Mr.  Wright]  came  to  me,  and  he  said, 
"Henry,  are  you  going  to  speak 
against  this?"  He  said.  "I  have  been 
having  so  many  calls  from  the  inde- 
pendent bankers  who  feel  that  this 
legislation  that  is  being  rtished  is  bad." 
I  said,  "WeU,  Jm,  I  did  yesterday.  I 
went  before  the  Committee  on  Rules, 
and  it  was  very,  very  tenuous  for  me,  it 
was  almost  embarrassing,  it  was  un- 
comfortable." because  here  I  had  my 
chairman  of  my  conunittee  going  to 
the  Committee  on  Rules,  and  then  I, 
and  only  I,  following  him  and  contra- 
dicting what  he  was  saying.  I  said,  "So 
I  feel  that  it  would  be  fruitless  for  me 
to  come  on  the  House  floor  and  repeat 
what  I  have  already  in  vain  thought 
was  the  only  thing  I  could  do  effec- 
tively." I  said.  "In  my  opinion,  Mr. 
Leader,"  and  he  was  the  majority 
leader  then,  "this  thing,"  the  way  I 
put  it,  I  said,  "the  skids  are  greased." 
and  sure  enough. 

Mr.  Speaker.  I  want  the  Record  to 
show,  and  I  hope  all  of  the  accusers 
who  have  tried  to  smear  the  Speaker 
on  this  issue  would  read  the  Record 
for  October  2.  1982.  and  see  the  posi- 
tion of  the  gentleman  from  Texas  [Mr. 
Wright]  on  that  and  why  he  was 
taking  it.  He  was  not  defending  any 
S&L  in  Texas  or  anywhere  ^e.  He 
was  on  target.  He  was  right.  He  should 
be  shown  that  he  was  right,  and  that 
the  Record  reveals  that  he  was  right. 
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Wright  was  right,  and  it  is  on  the 
record. 

It  was  not  what  he  was  saying  in 
seapL.  But  what  happened?  I  did  not 
see  anybody  on  my  left  on  the  minori- 
ty or  in  the  majority  for  that  matter 
get  up  and  say,  "We  ought  to  have  a 
vote  on  this.  We  ought  to  be  record- 
ed." It  went  through  on  a  voice  vote  at 
about  10  p.m.,  and  the  only  reason  it 
got  to  10  p.m.  was  because  the  then 
majority  leader,  the  gentleman  from 
Texas  [Mr.  Wright],  got  up  and  tooli 
the  floor  and  denounced  that  legisla- 
tion, and  others  after  that  followed 
him,  but  not  until  he  had  spoken. 

I  think  this  is  one  clear  example 
where  enough  is  enough,  and  where  I 
plead  with  my  colleagues  to  stand  on 
one  and  both  sides:  if  because  of  parti- 
san false  solidarity  my  colleagues  on 
the  minority  side  do  not  have  the 
courage  to  stand  up  to  the  false  accus- 
ers and  the  politically  malicious  accus- 
ers, then  it  behooves  us  on  the  majori- 
ty side,  and  I  say  let  us  call  it  for  what 
it  is.  I  say  not  attempt  it,  because  once 
these  things  fly  and  they  are  printed 
all  over,  and  by  those  who  to  begin 
with  are  professional  Congress-haters 
anyway  and  others,  every  one  of  us  for 
whatever  reason  has  people  who  do 
not  like  us. 

Mr.  Speaker,  I  am  sensitive  to  this, 
because  I  have  survived.  In  fact,  I  am 
here  today  because  I  survived  the  first 
assault,  a  malicious  attempt  to  frame 
me  when  I  was  on  the  city  council,  and 
being  considered  alone  and  helpless,  in 
the  words  of  the  then  city  attorney, 
"We  are  going  to  scare  that  little 
Mexican  off  the  city  council  to  wish 
he  had  never  heard  of  the  city  coun- 
cil," and  then  astoundingly  through 
the  collusion  of  one  of  the  daily  local 
papers,  they  had  a  banner  headline  on 
the  day  the  man  raised  these  false  ac- 
cusations. They  thought,  "That  will 
scare  him."  After  all,  the  council  paid 
no  money.  $20  a  week  for  40  weeks.  Of 
course,  it  was  expected,  but  when  I 
found  myself  involved  in  what  we  call 
politics,  that  is.  seeking  political  elec- 
tive office,  one  thing  I  made  up  my 
mind,  that  no  matter  how  much  it  was 
reported  that  politicians  were  open 
season.  I  would  never  permit  an  un- 
truthful assault  on  my  integrity  and 
my  reputation  and  my  word,  for  it  has 
been  unsullied.  It  was  before,  and  it 
has  been  since. 

I  have  actually  also  had  more  than 
just  verbal  assassinaUpn  attempts.  I 
have  had  actual  physical  attempts.  I 
have  had  attempts  reported  by  the 
FBI  itself,  and  then  the  FBI  clamming 
up  and  refusing  to  give  me  a  report, 
their  report  being  based  on  personal- 
ities that  the  captain  of  the  homicide 
division  of  the  San  Antonio  Police  De- 
partment told  me  were  capable,  fully 
capable,  of  carrying  out  the  hit  or  the 
contract,  which  is  what  the  FBI  re- 
ported to  me.  and  then  it  took  3.  4,  5 
years  before  I  could  get  any  kind  of 


satisfaction  from  this  great,  august 
body  known  as  the  FBI.  I  know  what 
it  is. 

Mr.  Speaker,  I  want  the  Speaker  to 
know,  and  I  think  I  speak  for  every 
single  member  of  the  Texas  delega- 
tion. Mr.  Speaker,  we  continue,  and 
will  always  have,  utmost  faith  and  re- 
spect for  your  character,  you  reputa- 
tion, and  your  integrity,  and  I,  for  one, 
pledge  myself  to  fight  and  resist  any 
attempts  of  willful,  malicious,  and  pre- 
meditated assaults  on  that  character. 

SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  DoRGAN  of  North  Dakota,  for  5 
minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  today. 

Mr.  Rose,  for  60  minutes,  on  Febru- 
ary 28. 

Mr.  Gonzalez,  for  60  minutes,  on 
March  1. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rowland  of  Connecticut) 
and  to  include  extraneous  matter: ) 

Mr.  Graoison. 

Mrs.  RODKEMA. 

Mr.  Donald  E.  "Buz"  Lukens. 

Mr.  SCHAEFER. 

Mr.  Weldon. 

Mr.  Goodling. 

Mr.  Henry. 

Mr.  Clinger. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter:) 

Mr.  Plorio. 

Mr.  Richardson  in  two  instances. 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Pepper. 

Mr.  McMillen  of  Maryland. 

Mr.  Kastenmeier. 

Mr.  Frank. 

Mr.  Fascell. 

Mr.  Oberstar. 

Mr.  Hawkins. 

Mr.  LCLAND. 

Mr.  DoRGAN  of  North  Dakota  in  two 
instances. 


The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  8  minutes  p.m.), 
the  House  adjourned  until  tomorrow, 
Tuesday,  February  28,  1989.  at  12 
noon. 


ADJOURNMENT 

Mr.    GONZALEZ.    Mr.    Speaker,    I 
move  that  the  House  do  now  adjourn. 


EXECirriVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

656.  A  letter  from  the  Deputy  Secretary  of 
Defense,  transmitting  the  annual  report 
from  the  Reserve  Forces  Policy  Board  for 
fiscal  year  1988  on  the  progress  made  In  im- 
proving the  readiness  of  the  National  Ouard 
and  Reserve  components,  pursuant  to  10 
U.S.C.  113  (c),  (e);  to  the  Committee  on 
Armed  Services. 

657.  A  letter  from  the  Acting  Secretary  of 
Energy,  transmitting  the  combined  fourth 
quarter,  1988  quarterly  rep>ort  and  1988 
annual  report  of  activities  undertaken  with 
respect  to  the  development  of  the  strategic 
petroleum  reserve,  pursuant  to  42  U.S.C. 
6245  (b).  (a):  to  the  Committee  on  Energy 
and  Commerce. 

658.  A  letter  from  the  Comptroller  Gener- 
al, transmitting  a  list  of  all  reports  issued  by 
the  GAO  during  January  1989  (B- 169687). 
pursuant  to  31  U.S.C.  719(h);  to  the  Com- 
mittee on  Government  Operations. 

659.  A  letter  from  the  Chairman,  National 
Endowment  for  Democracy,  transmitting  a 
report  of  the  agency's  activities  under  the 
Freedom  of  Information  Act  for  calendar 
year  1988.  pursuant  to  5  U.S.C.  552(d):  to 
the  Committee  on  Goverrunent  Operations. 

660.  A  letter  from  the  Chairman,  U.S. 
Merit  Systems  Protection  Board,  transmit- 
ting a  report  of  the  Board's  activities  under 
the  Freedom  of  Information  Act  for  calen- 
dar year  1988.  pursuant  to  5  U.S.C.  552(d); 
to  the  Committee  on  Government  Oper- 
ations. 

661.  A  letter  from  the  Secretary  to  the 
Board,  Railroad  Retirement  Board,  trans- 
mitting a  report  of  the  Board's  compliance 
with  the  Government  in  the  Sunshine  Act 
for  calendar  year  1988.  pursuant  to  5  U.S.C. 
552b<j);  to  the  Committee  on  Government 
Operations. 

662.  A  letter  from  the  Postmaster  Gener- 
al, transmitting  a  copy  of  the  annual  report 
of  operations,  fiscal  year  1988,  pursuant  to 
39  U.S.C.  2401(g);  to  the  Committee  on  Post 
Office  and  Civil  Service. 

663.  A  letter  from  the  Acting  Assistant 
Secretary.  Legislative  Affairs.  Department 
of  State,  transmitting  the  report  on  environ- 
mental reform  of  the  multilateral  develop- 
ment banks,  requested  in  the  conference 
report  accompanying  the  1989  foreign  as- 
sistance bill  (H.R.  4637);  jointly,  to  the  Com- 
mittees on  Appropriations  &nd  Banking,  Fi- 
nance and  Urban  Affairs. 

664.  A  letter  from  the  Chairman,  U.S.  Nu- 
clear Regulatory  Commission,  transmitting 
a  draft  of  proposed  legislation  to  authorize 
appropriations  for  the  Nuclear  Regulatory 
Commission  for  fiscal  years  1990  and  1991 
and  for  other  purposes,  pursuant  to  31 
U.S.C.  1110;  Jointly,  to  the  Committees  on 
Energy  and  Commerce  and  Interior  and  In- 
sular Affairs. 
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under Clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 


By  Mr.  ANDREWS: 
H.R.  1116.  A  bill  to  establish  a  series  of 
five   Presidential   primaries   at   which   the 
public  may  express  ite  preference  for  the 
nomination  of  an  individual  for  election  to 
the  office  of  President  of  the  United  States: 
to  the  Conunittee  on  House  Administration. 
By   Mr.   LELAND  (for  himself.  Mrs. 
Johnson   of   Connecticut,   and   Mr. 
Waxman): 
H.R.   1117.  A  bill   to  amend  the  Public 
Health  Service  Act  to  provide  for  cerUin 
services  to  pregnant  adolescents  and  adoles- 
cent parents,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  ANNUNZIO: 
H.R.  1118.  A  bill  to  provide  for  the  strik- 
ing of  medals  in  commemoration  of  the  cen- 
tennial of  the  Chicago  Symphony  Orches- 
tra: to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

By  Mr.  BROWN  of  Colorado: 
H.R,  1119.  A  bill  to  amend  the  Uniform 
Time  Act  of  1966  to  permit  Colorado  to  ob- 
serve daylight  savings  time  during  addition- 
al periods  in  order  to  improve  air  quality  in 
urban  areas:  to  the  Committee  on  Energy 
and  Commerce. 

By  Mr.  DANNEMEYER: 
H.R.  1120.  A  bill  to  provide  for  a  resump- 
tion of  the  gold  standard:  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 

H.R.  1121.  A  bill  to  provide  for  the  issu- 
ance of  bonds  payable  in  gold  coin;  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

By  Mr.  DELLUMS: 
H.R.  1122.  A  bill  to  provide  an  affordable, 
secure  and  decent  home  suitable  living  envi- 
ronment for  every  American  family,  and  for 
other  purposes;  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 

By  Mr.  DORGAN  of  North  Dakota: 
H.R.  1123.  A  bill  to  freeze  all  spending  in 
the  budget  of  the  U.S.  Government  at  fiscal 
year  1989  levels  and  to  amend  the  Congres- 
sional Budget  and  Impoundment  Control 
Act  of  1974  to  exclude  Social  Security  trust 
funds  from  the  definition  of  deficit;  to  the 
Committee  on  Government  Operations. 

H.R.  1124.  A  bill  to  direct  the  Secretary  of 
the  Smithsonian  Institution  to  transfer 
Indian  skeleton  remains  to  Indian  tribes  to 
provide  for  appropriate  interment:  to  the 
Committee  on  House  Administration. 
By  Mr.  GRADISON: 
H.R.  1125.  A  bill  to  authorize  the  musical 
organization  known  as  the  United  States  Air 
Force  Singing  Sergeants  to  participate  In 
the  production  of  a  recording  for  commer- 
cial sale,  and  for  other  purposes:  to  the 
Committee  on  Armed  Services. 

H.R.  1126.  A  bin  to  suspend  temporarily 
the  duty  on  self-folding  collapsible  umbrel- 
las; to  the  Committee  on  Ways  and  Means. 
By  Mr.  GRADISON  (for  himself,  Mr. 
Armey.       Mr.       Beilenson.       Mr. 
I     BuECHNER.  Mr.  Green.  Mr.  Hough- 
I     ton.  Mrs.  Johnson  of  Connecticut, 
and  Mr.  Regula): 
H.R.   1127.  A  bill  to  ensure  the  proper 
budgetary  treatment  of  credit  transactions 
of  Federal  agencies  and  to  improve  manage- 
ment of  Federal  credit  programs;  jointly,  to 
the  Committees  on  Banking.  Finance  and 
Urban    Affairs;     Government    Operations: 
Rules;  and  Ways  and  Means. 


By  Mr.  HAWKINS  (for  himself  and 
Mr.  Goodling): 
H.R.  1128.  A  bill  to  amend  the  Carl  D. 
Perkins  Vocational  Education  Act  of  1984  to 
authorize  appropriations  for  fiscal  year  1990 
and  succeeding  fiscal  years,  and  for  other 
purposes:  to  the  Conunittee  on  Education 
and  Labor. 

By  Mr.  HOCHBRUECKNER: 
H.R.  1129.  A  bill  to  exclude  agent  orange 
settlement  payments  from  countable 
Income  and  resources  under  Federal  means- 
tested  programs;  to  the  Committee  on  Gov- 
ernment Operations. 

By  Mr.  OBERSTAR: 
H.R.  1130.  A  bin  to  amend  the  National 
Apprenticeship  Act  to  require  minimum 
funding  for  certain  outreach  recruitment 
and  training  programs,  to  restore  a  national 
information  collection  system,  to  require  in- 
creases in  force  within  the  Bureau  of  Ap- 
prenticeship and  Training  of  the  Depart- 
ment of  Labor  and  to  limit  decreases  In  such 
force,  and  for  other  purposes:  to  the  Com- 
mittee on  Education  and  Labor. 

By  Mr.  KASTENMEIER  (for  himself 
and    Mr.    Moorhead)    both    by    re- 
quest): 
H.R.  1131.  A  bin  to  amend  section  501  and 
910  of  title  17.  United  States  Code,  to  clarify 
that  damages  can  be  obtained  against  States 
and  instrumentalities  of  States  for  infringe- 
ment of  copyright  and  exclusive  rights  in 
mask  works;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mrs.  MORELLA: 
H.R.  1132.  A  bill  to  provide  for  a  20-per- 
cent pay  Increase  for  offices  and  positions 
covered  by  section  225  of  the  Federal  Salary 
Act  of  1967  (other  than  Members  of  Con- 
gress), and  to  provide  that  a  study  be  con- 
ducted to  determine  whether  appropriate 
pay  relationships  exist  between  the  Senior 
Executive  Service   and   the   three   highest 
grades   of   the   General   Schedule;   to   the 
Committee  on  Post  Office  and  Civil  Service. 
By    Mr.    PENNY    (for    himself.    Mr. 
Bates.  Mr.  Udall.  and  Mr.  Pease): 
H.R.  1133.  A  bill  to  provide  for  public  fi- 
nancing of  general  election  campaigns  for 
the  House  of  Representatives,  to  limit  total 
contributions  to  a  general  election  candi- 
date who  agrees  to  accept  amounts  from  the 
House   of   Representatives   campaign   trust 
fund,  lo  provide  a  tax  credit  for  contribu- 
tions to  candidates  for  the  office  of  Repre- 
sentative, and  for  other  purposes:  jointly,  to 
the  Committees  on  House  Administration 
and  Ways  and  Means. 
By  Mr.  SOLARZ: 
H.R.  1134.  A  bin  to  amend  title  XIX  of 
the  Social  Security  Act  to  prohibit  States, 
as  a  condition  of  Medicaid  funding,  from 
discriminating    In    its    medical    reciprocity 
standards  (other  than  years  of  accredited 
graduate  medical  education)  against  foreign 
medical   graduates:    to   the   Committee   on 
Energy  and  Commerce. 

By  Mr.  THOMAS  of  California: 
H.R.  1135.  A  bin  to  remove  the  restrictions 
on  the  export  of  Alaskan  North  Slope  oil; 
jointly,  to  the  Committees  on  Foreign  af- 
fairs. Energy  and  Commerce.  Interior  and 
Insular  Affairs,  and  Armed  Services. 

By  Mr.  ACKERMAN  (for  himself.  Mr. 
LELAND.  Mr.  WoLPE,  Mr.  Solomon. 
Mr.  Dorgan  of  North  Dakota.  Mr. 
Oilman.  Mr.  Bereuter,  Mr.  Mrazek. 
Mr.  Weiss.  Mr.  Hall  of  Ohio,  and 
Mr.  Smith  of  New  Jersey): 
H.   Con.  Res.   58.   Concurrent  resolution 
concerning    peace    and    famine    relief    In 
Sudan;  to  the  Committee  on  Foreign  Af- 
fairs. 


By    Mr.    KOLBE    (for    himself,    Mr. 
Udall,  Mr.  Penny,  Mr.  Lowery  of 
California.    Mr.    Schulze.    and   Mr. 
Fawell): 
H.  Con.  Res.  59.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
President    should    commence    negotiations 
with  the  Government  of  Mexico  to  conclude 
an  agreement  to  establish   free  trade  be- 
tween the  United  States  and  Mexico:  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  SCHAEFER: 
H.  Con.  Res.  60.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  that  the  pro- 
posed article  of  amendment  to  the  Constitu- 
tion which  prevents  any  law  varying  the 
compensation  of  Senators  and  Representa- 
tives from  taking  effect  until  after  an  elec- 
tion   of    Representatives    has    intervened 
should   be  ratified  by  the  SUtes:  to  the 
Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  5:  Mr.  Akaka.  Ms.  Pelosi.  Mr. 
Atkins.  Mr.  Traxler.  Mr.  Morrison  of  Con- 
necticut. Mr.  Olin.  Mr.  Smith  of  Florida, 
and  Mr.  Lipinski. 

H.R.  14:  Mr.  Poshard.  Mr.  Spratt  and  Mr. 

H.R.  19:  Mr.  Boucher.  Mr.  Crockett.  Mr. 
Coelho.  Mr.  Fahntroy.  Mr.  Gaydos.  Mr. 
Gray,  Mr.  Kastenmeier,  Mr.  Kostmayer, 
Mr.  Levin  of  Michigan,  Mr.  Thomas  A. 
LuKEN,  Mr.  Matsui,  Mr.  Mrazek,  Mr.  Rich- 
ardson, Mr.  Watkins,  and  Mr.  Yates. 

H.R.  22:  Mr.  Pallone,  Mr.  Poshard,  and 
Mr.  NowAK. 

H.R.  39:  Mr.  Mavroules,  Mr.  Sikorski, 
Mr.  DeFazio,  Mr.  Dellums,  Mr.  Owens  of 
Utah,  Ms.  Slaughter  of  New  York,  Mr.  Pal- 
lone, Mr.  Olin,  and  Mr.  Dixon. 

HR.  81:  Mr.  Fuster,  Mr.  Bevill,  Mr. 
Espy,  Mr.  Martinez,  Mr.  Penny,  Mr.  Ford 
of  Tennessee,  Mr.  Schuette,  Mr.  Hayes  of 
Illinois,  Mr.  DE  Lugo,  Mr.  Hall  «f  Ohio,  Mr. 
Synar,  Mr.  Savage,  Mr.  Dannemeyer.  Mr. 
Bereuter.  Mr.  Thomas  A.  Luken.  Mr. 
CoNTE.  Mr.  FoGLiETTA.  Mr.  Dymally.  Mr. 
Stokes.  Mrs.  Collins.  Mr.  Emerson.  Mr. 
Wilson.  Mr.  Crockett,  Mr.  Ackerman.  Mr. 
Atkins.  Mr.  P»epper.  Mr.  Fauntroy.  Mr. 
Slattery.  Mr.  Rangel.  Mr.  Bustamante.  Mr. 
KiLDEE.  Mr.  Harris.  Mr.  Garcia.  Mr. 
Coelho.  Mr.  Towns.  Mr.  Gray.  Mr.  Sikor- 
ski. Mr.  Vento.  Mr.  Wolpe.  and  Mrs.  Pat- 
terson. 

H.R.  82:  Mr.  Dymally.  Mr.  Emerson.  Mr. 
Jones  of  Georgia.  Mrs.  Kennelly.  Mr. 
Akaka.  and  Mr.  Rhodes. 

HR.  91:  Mr.  Thomas  A.  Luken.  Mr. 
Hughes.  Mr.  Bevill,  Mr.  Bustamante.  Mr. 
Engel.  Mr.  Wolpe.  and  Mr.  Roe. 

H.R.  110:  Mr.  DeFazio. 

H.R.  112:  Mr.  Hall  of  Texas  and  Mr. 
Murphy. 

H.R.  263:  Mrs.  Martin  of  Illinois. 

H.R.  271:  Mr.  Gordon. 

H.R.  378:  Mr.  Fields,  Mr.  de  Lugo,  Mr. 
Smith  of  Mississippi,  Mr.  Stearns,  Mr. 
Chapman,  Mr.  DeLay,  and  Mr.  Wilson. 

H.R.  393:  Mr.  de  Lugo  and  Mr.  Johnson  of 
South  Dakota. 

H  R  500:  Mr.  Towns,  Mr.  Machtley,  Mr. 
Engel,  Mr.  Clincer,  Mr.  AuCoin.  Mr.  Moak- 
ley,  and  Mr.  Evans. 

H.R.  586:  Mr.  Dybially,  Mr.  Scheuer,  Mrs. 
Unsoeld,  Mr.  Bennett,  and  Mr.  Torres. 

HR.  634:  Mr.  Penny,  Mr.  Grant,  Mrs. 
Bentley,  Mr.  GiLLMOR,  Mr.  Sarpalius,  Mr. 
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ScHAVBU  Mr.  CuMXRT.  Mr.  MniiPHT.  Mr. 
SniAa.  Mr.  Taixon.  Mr.  LiGirrrooT.  Mr.  Po- 
SBAU.  Mr.  RICHAKOSON.  Mr.  Bevill.  Mr. 
DkLat.  Mr.  Smith  of  New  Hampshire,  Mr. 
Baktor  of  Texas.  Mrs.  PArmson.  Mr.  Cox. 
Mr.  McEwm.  Mr.  Inhopx.  Mr.  Maktik  of 
New  York.  Mr.  Rrrmt.  and  Mr.  Kamjorski. 

H.R.  M9:  Mr.  Dkllums.  Mr.  Lipinski.  and 
Mr.  ROK. 

H.R.  870:  Mr.  Dtmaixt.  Mr.  Ramobl.  and 
Mr.  LmNsu. 

H.R.  Ml:  Mr.  Koltd.  Mr.  Rok.  Mr. 
Swirr.  and  Mr.  Lacomajisino. 

H.R.  «»4:  Mr.  OoRDOH,  Mr.  Patni  of  Vlr- 
KinU.  Mr.  Huorxs.  Mr.  LiraisKi.  Mr.  Wnss. 
Mr.  Vauhtiir.  Mr.  McNultt.  Mr.  Psmrr. 
Mr.  Rob.  Mr.  Nbal  of  North  Carolina.  Mrs. 
Saiki.  Mr.  SoLOMOH.  Mr.  Cbaio,  Mr.  Bakkk. 
Mr.  Cox,  and  Mr.  Obkt. 

H.R.  703:  Mr.  Bemhrt. 

H.R.  744:  Mr.  VAUNTiitK.  Mrs.  Saiki.  Mr. 
WHrrrAJUx.  Mr.  Okaitdt,  Mr.  Wcloon.  Mr. 
LicHTPOOT.    Mr.    ScMSKifBRnnfm.   and    Mr. 

COUGHUM. 

HJl.  763:  Mr.  Robdit  P.  Smith.  Mr. 
Mabtxh  Of  New  York.  Mr.  Smith  of  Texas. 
Mr.  Btotamamtx,  Mr.  Davis,  Mr.  Gordon. 
Mr.  Richardson.  Mr.  DxFazio.  Mr.  Stag- 
cms.  Mr.  Orandy.  Mr.  Skxlton.  Mr.  Volk- 
MXX.  Mr.  McCuRDY.  Mr.  Wilson,  and  Mr. 
Obxrstab. 


H.R.  855:  Mr.  Clay.  Mr.  Shays,  Mr.  Vis- 
CLOSKY.  Mr.  Skklton.  Mr.  Kastenmeiex.  Mr. 
Bereuter.  Mr.  Nowak,  Mr.  Rob.  Mr.  Bobh- 
LXRT.  and  Mr.  Atkins. 

H.R.  876:  Mr.  Ackbrman.  Mr.  Waxman. 
Mr.  OucKMAN.  Mr.  Tallon.  Mr.  Frank,  Mr. 
SiKORSKi.  Mr.  Wise.  Mr.  Jonbs  of  North 
Carolina.  Mr.  Stokbs.  Mr.  Murphy.  Mr. 
Oibbons.  Mrs.  Byron.  Mr.  Douglas.  Mr. 
Spbncb,  Mr.  Pease.  Ms.  Oakar.  Mr.  Clay. 
Mr.  Hamilton.  Mr.  Applbgate.  Mr.  Oray, 
Mr.  Smith  of  New  Jersey.  Mr.  Torricelli, 
Mr.  Jacobs.  Mr.  Carper.  Mr.  Garcia.  Mr. 
Dellums.  Mr.  Levin  of  Michigan.  Mr. 
Inhope.  Mr.  Nelson  of  Florida.  Mr.  Nagle, 
Mr.  Coelho.  Mr.  Levine  of  California.  Mr. 
Annunzio.  Ms.  Kaptur.  Mr.  Wheat.  Mr. 
Weber,  and  Mr.  Dixon. 

H.R.  894:  Mr.  Pursell. 

H.R.  930:  Mr.  Shays.  Mr.  Wyden,  Mr. 
Richardson.  Mr.  Bates.  Ms.  Schneider.  Mr. 
Bxrman.  Mr.  Lewis  of  Georgia,  and  Mr. 
Bryant. 

H.R.  973:  Mr.  Bustamante.  Mr.  Mpumb. 
and  Mr.  Plorio. 

H.R.  979:  Mr.  Pallone  and  Mr.  Torri- 
celli. 

H.R.  1048:  Mrs.  Boxer.  Mr.  Wheat.  Mr. 
WoLPE.  Mr.  Morrison  of  Connecticut.  Mr. 
Mrazxk.  Mr.  Wise.  Mr.  Evans.  Mr.  Crock- 
ett. Mr.  Stokes.  Mr.  Lehman  of  Florida.  Mr. 
Skaggs.  Mrs.  BoGcs.  and  Ms.  Schneiobr. 


H.R.  1091:  Mr.  Oallo.  Mrs.  Roukbma.  Mr. 
RiNALDo.  Mr.  Saxton.  and  Mr.  Rowland  of 
Connecticut. 

H.R.  1096:  Mr.  Rinaloo.  Mr.  Saxton.  Mr. 
Gallo.  and  Mr.  Rob. 

H.R.  1104:  Mr.  Gingrich.  Mr.  Gunderson. 
Mr.  Paxon,  Mr.  Coble,  and  Mr.  Clinger. 

H.J.  Res.  28:  Mr.  OB  Lugo  and  Mr.  Smith 
of  Mississippi. 

H.J.  Res.  34:  Mr.  Broompielo  and  Mr. 
Rohrabacher. 

H.J.  Res.  131:  Mr.  Weiss.  Mr.  Moody.  Mr. 
Hatcher,  Mr.  Lent.  Mrs.  Kennelly.  Mr. 
Hayes  of  Louisiana.  Mr.  Jones  of  North 
Carolina,  and  Mrs.  Patterson. 

H.J.  Res.  138:  Mr.  Pallone  and  Mr.  Torki- 

CBI.l.I. 

H.  Con.  Res.  3:  Mr.  Tauke,  Mr.  Schuette, 
Mr.  Bevill,  Mr.  Anthony.  Mr.  Posharo.  Mr. 
Myers  of  Indiana.  Mr.  Nielson  of  Utah.  Mr. 
Gingrich.  Mr.  Solomon.  Mr.  Petri.  Mr. 
Marlenee.  Mr.  Staggers.  Mr.  Lightpoot. 
Mr.  MiNETA.  Mr.  Olin.  Mr.  Costello.  Mr. 
Smith  of  Vermont.  Mr.  Vander  Jagt.  Mr. 
FusTBR.  Mr.  Ortiz,  and  Mr.  Payne  of  Virgin- 
ia. 

H.  Con.  Res.  41:  Mr.  Oberstar.  Mr. 
Mrazek.  Mr.  Pease.  Mr.  Goodling.  Mr. 
Owens  of  Utah.  Mr.  Dwyer  of  New  Jersey, 
and  Mr.  Lipinski. 

H.  Res.  23:  Mr.  Gejdenson. 
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HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
ni  THE  HOUSE  OF  REPRESEMTATIVES 

Monday,  February  27.  1989 
Mr.  RICHARDSON.  Mr.  Speaker,  I  want  to 
call  to  the  attention  of  my  colleagues  the 
speech  given  by  New  York  Governor  Mario 
Cuomo  at  the  Democratic  Issues  Conference 
In  White  Sulphur  Springs.  WV.  In  February. 
While  this  was  a  partisan  gathering,  I  believe 
Mr.  Cuomo's  remarks  should  be  carefully 
studied  by  all  lawmakers. 

I  have  attached  the  speech  and  encourage 
you  to  read  it.  I  am  certain  that  you  will  agree 
that  we  are  at  a  pivotal  point  in  the  history  of 
our  Nation.  We  must  accept  this  challenge  as 
we  strive  to  make  a  difference  for  our  con- 
stituents and  the  Nation. 

REMARKS  BY  Gov.  MaRIO  M.  CUOMO  AT 

House  Democratic  Caucus  Retreat 
I  l)elieve  that  the  Inauguration  of  Presi- 
dent Bush  has  presented  a  new— perhaps 
even  a  surprising— opportunity  for  congres- 
sional Democrats,  and  for  Democrats  gener- 
ally. 

But  I  also  think  that  to  seize  that  oppor- 
tunity we  must  first  know  who  we  are  and 
what  we  stand  for. 

It  seems  to  me  that  the  single  most  signif- 
icant challenge  to  Democrats  In  1989  is  to 
make  our  philosophy  of  Government  clear, 
consistent  and  compelling,  and  to  demon- 
strate our  confidence  that  this  philosophy 
can  be  translated  into  a  better  way  ...  a 
better  life  for  all  Americans. 

I  reject  the  suggestion  that  because  of  our 
failure  to  win  the  Presidency  again,  we 
should  abandon  some  of  our  principal  con- 
victions only  to  adopt  a  new  philosophy 
that  sounds  more  like  the  campaign  lan- 
guage of  those  who  defeated  us.  I  think 
clearly  Harry  Truman  was  right:  "When  a 
Republican  runs  against  a  Republican,  a  Re- 
publican always  wins." 

I  doubt,  frankly,  that  this  country  would, 
for  long,  follow  a  philosophical  wanderer,  or 
a  reed  shaken  by  the  wind.  That's  not  what 
the  country  wants. 

When  our  principles  as  Democrats  become 
too  vague  to  give  direction,  too  uncertain  to 
give  confidence,  then  we  will  lose  our  form, 
we  will  lose  our  identity  .  .  .  and  we  will  lose 
our  effectiveness. 

Besides  sureness.  the  people  must  find  In 
our  philosophy,  I  think,  two  other  qualities. 
We  must  be  progressive,  In  that  we  seek 
constantly  to  improve  the  quality  of  life  by 
continually  adapting  to  changing  circum- 
stances. And  we  must  be  pragmatic,  what  we 
propose  must  work,  and  It  must  make 
common  sense  to  most  people. 

Your  new  approach  to  welfare  last  year  Is 
an  excellent  illustration  of  that  kind  of  pro- 
gressive pragmatism. 

At  our  best  as  Democrats,  we  have  been 
all  of  these  things. 

We  have  always  begun  with  the  same  kind 
of  strong  belief  In  the  Intelligence  of  af flrm- 


MARIO  M  atlve,  positive  government  that  Lincoln  ar- 
ticulated with  these  words,  they're  familiar 
to  you,  I'm  sure: 

"The  legitimate  object  of  Government  is 
to  do  for  the  people  what  needs  to  be  done, 
but  which  they  cannot,  by  Individual  effort, 
do  at  all,  or  do  so  well,  for  themselves. 
There  are  many  such  things  .  .  .,"  Lincoln 
said. 

As  we  have  proven  many  times,  we  believe 
that  government's  first  obligation  is  to 
defend  us  against  attacks  from  without.  So 
we  will  maintain  whatever  forces  are 
needed,  and  we  will  do  what  we  must  to 
deter  foreign  enemies  or  to  defeat  those  we 
cannot  deter. 

And  we  know  that  means  we  must  pay  for 
a  strong,  modem  defense,  but  we  also  know 
that  we  should  work  toward  international 
understandings  which  could  reduce  the  cost 
of  military  preparedness  to  all  sides.  That 
seems  fundamental  to  us. 

We  believe  that  we  must  defend  ourselves 
at  home  as  weU.  We  do  that  by  Insisting  on 
firm  enforcement  of  the  rule  of  law.  which 
is  the  miracle  that  keeps  this  democracy  to- 
gether. That  rule  of  law  which  protects  us 
against  both  the  criminals  who  would 
threaten  our  lives  and  property,  and  a  gov- 
ernment that  would  threaten  our  constitu- 
tional rights. 

We  believe  one  of  the  tiest  things  govern- 
ment can  help  produce  is  what  many  of  our 
forbears  came  here  for.  certainly  mine— a 
chance  to  earn  their  own  bread,  and  mayl)e 
a  little  more,  with  dignity.  We  insist  as 
Democrats  that  all  who  can  work  for  their 
subsistence,  should  work. 

We  believe  that  a  free  enterprise  economy 
is  the  best  means  of  creating  the  opportuni- 
ties and  the  wealth  to  meet  our  needs.  But 
we've  never  pretended  that  government  has 
no  role  in  that  economy.  Government  Is 
vital  to  assure  that  our  economy  operates 
fairly  and  honestly.  And  government  should 
help  those  with  willingness  and  ability  to  go 
as  far  as  they  can. 

We  advocate  the  politics  of  inclusion,  be- 
lieving that  those  of  us  who  have  been 
blessed  and  have  succeeded  should  be  ex- 
pected to  contribute  reasonably— through 
our  Government— to  those  who  have  not 
been  able  to  provide  for  themselves  In  the 
free  market  economy,  because  they're  too 
young,  or  they're  too  old,  or  they're  too 
frail— or  simply  because  we  have  not  yet 
made  a  place  for  them  In  that  economy. 

We  recognize  a  particular  role  for  govern- 
ment today  in  helping  us  restore  our 
strength  and  agility  in  the  Intensified  global 
competition.  How?  By  dealing  with  ur  defi- 
cit, by  stabilizing  our  currency,  by  regulariz- 
ing and  making  fairer  our  trade  relations, 
by  encouraging  investment  Instead  of  con- 
sumption, by  encouraging  research  and  de- 
velopment, by  making  our  education  sound- 
er, and  tougher,  and  more  relevant. 

Cherishing  our  gift  of  freedom  to  think 
and  believe  as  we  choose,  we  have  always 
fought  unnecessary  government  intrusion 
Into  our  private  lives. 

At  the  same  time,  we  encourage  govern- 
ment to  promote  aggressively  the  consensus 
values  that  mark  us  as  civilized  in  a  unique- 
ly American  way.  Values  like:  Respect  for 


the  rights  of  others;  an  awarenes  of  the  pro- 
found ways  In  which  we  are  all  equal:  rever- 
ence for  the  Individual  rights  that  issue 
from  that  equality;  the  Importance  of  hard 
work  and  Individual  initiative  but  the  Impor- 
tance, too,  of  working  for  a  greater  good 
than  our  Individual  good— working  for  a 
common  good. 

We  know  that  In  a  society  as  complex  as 
ours,  all  of  these  things  are  Interrelated  and 
Interconnected.  Intelligence  demands  we 
recognize  that: 

Our  peace  and  world  peace  are  Intercon- 
nected. 

Our  domestic  economy  and  the  new  world 
economy. 

Our  personal  prosperity  and  the  common 
good. 
Our  freedom  and  our  obligations. 
Our  values  and  our  vulnerabilities. 
As  Democrats,  we  know  that  the  pursuit 
of  our  principles  requires  us  to  bring  togeth- 
er the  different  parts  of  the  political  spec- 
trum, and  when  that  power  is  divided,  as  it 
is  now  in  Washington,  we  understand  that  it 
calls  for  responsible  bipartisanship  that  un- 
derstands the  difference  between  compro- 
mise In  method,  and  surrender  of  integrity. 
And  we  know,  too.  that  when  the  power  is 
divided  globally,  when  It's  divided  In  the 
world,  well  then  that  calls  for  prudent  but 
aggressive  efforts  at  International  coopera- 
tion. 

These  all  seem  like  fundamental  truths  to 
us. 

In  this  awfully  complex  society,  we  Demo- 
crats understand  the  political  desire  for 
clarity.  especiaUy  in  a  world  where  20- 
second  sound  bites  are  so  significant. 

But  we  understand  something  else.  And 
that  Is  the  need  for  subtlety.  So  we  reject 
slogans  and  simplistic  lal>els. 

We  know  you  don't  have  to  call  yourself  a 
conservative  to  be  for  a  strong  defense,  to  be 
against  crime,  or  to  be  troubled  by  our  na- 
tional debt  and  deficit. 

And  you  certainly  don't  have  to  call  your- 
self a  liberal  to  have  a  social  conscience  to 
be  concerned  about  a  contaminated  environ- 
ment, or  to  promote  conciliation  among  na- 
tions. 

We  know  the  difference  between  ideas 
that  sound  good  and  Ideas  that  are  good  and 
sound.  ^      , 

We  certainly  don't  mind  a  little  poetry  In 
campaigns. 

But  we  know  that  the  campaign  Is  over 
and  that  laws  and  budgets  are  written  In 
prose.  ^        .. 

And  that  prose  wlU  now  have  to  describe 
some  realities  that  were  obscured  by  the 
earlier  poetry. 

Now  let's  consider  just  some  of  those  reali- 
ties. 

It's  true  of  course  that  we've  achieved  eco- 
nomic growth.  Some  of  our  people  have 
done  well,  even  very  well.  We're  not  In- 
volved directly  In  a  war.  And  I  think  the 
arms  treaty  was  a  singularly  hopeful 
achievement. 

We  are  still  the  strongest,  freest,  greatest 
Nation  on  earth  and  Democrats  have  helped 
make  us  that. 

But  Democrats  know  as  weU.  that  In  the 
midst  of  recovery,  there's  been  a  retreat— a 
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retreat  from  the  idea  of  government  as  a 
positive  force,  from  the  politics  of  Inclusion, 
from  the  progressive  pragmatism  that 
worked  so  well  for  50  years  in  this  country. 
Ugly  divisions— not  seen  for  a  long  time- 
have  reappeared  among  our  people. 

That  retreat  has  left  behind  millions  more 
poor:  millions  more  homeless:  millions  of 
Americans  with  no  health  insurance:  mil- 
lions of  Americans  who  can't  read  or  write: 
displaced  workers  without  adequate  retrain- 
ing: single  parents  who  want  to  work  but 
can't  find  child  care:  more  and  more  of  the 
middle  class  torn  away  from  their  chance  at 
the  American  dream. 

And  all  of  that  is  true  notwithstanding  it 
wasn't  heard  as  clearly  perhaps  as  it  should 
have  been  in  the  campaign. 

It's  true  that  for  all  our  power  and  all  of 
our  might,  for  all  of  the  cheery  chauvinism 
and  flagwaving.  there  is  no  hiding  the  fact 
that  this  great  Nation  has  serious  problems. 

A  substantial  trade  deficit:  an  unprece- 
dented plague  of  drugs:  a  spreading  lethal 
contagion  called  AIDS  that  has  no  antidote: 
a  population  growing  older  but  not  necessar- 
ily more  secure:  a  generation  of  children 
more  fragile  and  vulnerable  than  ever 
before  in  the  history  of  this  place  or.  for  all 
I  know,  any  industrialized  society:  an  envi- 
ronment threatened  by  contamination  and 
even  gradual  suffocation. 

And  we  know  that  we  have  not  begun  to 
do  enough  to  educate  and  train  the  work- 
force of  the  21st  century,  which  will  be,  in 
substantial  measure— female,  black,  and  His- 
panic. 

Now.  we're  not  a  nation  in  decline.  But 
unless  we  make  swifter  progress  than  we're 
making  now.  much  of  the  rest  of  the  world 
will  soon  move  past  us. 

And  I  think  all  of  this  is  virtually  unar- 
guable. 

As  a  result  of  all  of  this.  America  has 
rarely  been  more  in  need  of  democratic 
values  and  democratic  leadership  than  it  is 
today. 

Democrats  have  always  recognized  mo- 
ments like  this  one.  They  have  always  been 
at  their  very  best  in  times  of  challenge. 

Franklin  Roosevelt  lifted  this  Nation  from 
its  knees  in  12  years  of  triumph  over  de- 
spair. Harry  Truman  brought  us  from  the 
Second  World  War  to  the  beginning  of  a 
new  prosperity.  John  Kennedy  defended 
our  Nation  in  its  perilous  moment  during 
the  missiles-of-October  crisis.  Lyndon  John- 
son refocused  the  conscience  of  the  Nation 
on  civil  rights  and  social  justice.  Jimmy 
Carter  rescued  us  from  the  moral  bankrupt- 
cy of  Watergate,  and  advanced  human 
rights  abroad,  leading  to  the  emergence  of 
democratic  movements  all  around  the  world. 

And  so  it  seems  to  me  from  Albany,  that 
what  the  Nation  needs  now  is  what  we,  as 
Democrats,  have  written  into  our  platforms 
and  sung  as  our  party  anthem  for  more 
than  50  years:  an  energetically  positive  gov- 
ernment that  marries  common  sense  to  com- 
passion, and  self-interest  to  our  common  in- 
terest. 

A  Government  that  is  strong,  that  reflects 
the  collective  fairness,  and  wisdom  and  gen- 
erosity of  the  people.  Indeed,  what  we  need 
now  is  a  politics  that  in  New  York  we  call, 
"family."  A  politics  that  believes  a  kinder, 
gentler  nation  is  the  product  of  the  govern- 
ment's efforts  to  help  people  share  benefits 
and  burdens. 

Now  ihat  politics  requires  a  lot  more  than 
handwringlng  or  nice  words  written  into 
platform  statements. 

It  will  require  investment  of  a  consider- 
able amount  of  wealth. 
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And  we  must  find  that  wealth  while  re- 
ducing the  largest  deficit  and  debt  we  have 
ever  had— and  without  making  our  defenses 
vulnerable,  and  without  mortgaging  the 
future  inordinately. 

It  would  be  simplistic  to  say  it,  but  I'll  say 
it  anyway— it  won't  t>e  easy.  It  will  mean 
making  hard  choices,  by  limiting  spending 
on  some  wants,  and  by  providing  revenues, 
somehow,  to  meet  more  adequately  our 
needs. 

But  now  here,  to  me.  is  the  heart  of  the 
matter,  politically  and  the  surprise: 

I  think  we  begin  with  an  advantage  that 
most  of  us  did  not  expect  we  would  have  in 
a  Republican  President. 

In  1984,  at  the  Democratic  National  Con- 
vention, I  tried  to  say  that  while  President 
Reagan  believed  we  were  all  one  Glittering, 
shining  city  on  a  hill,  there  was  another  city 
where  people  were  struggling,  where  people 
were  in  pain  and  dejection. 

I  l)elieve  President  Reagan  truly  never 
saw  that  city.  And  for  8  years  he  tried  to 
convince  America  that  the  other  city  did  not 
exist.  And  for  8  years,  the  voices  of  people 
crying  for  help  from  that  city  went  largely 
unheard  by  those  in  the  city  on  the  hill. 

But  something  has  happened. 

Perhaps  the  clouds  have  been  lifted  by  "a 
new  breeze."  Perhaps  the  cries  have  grown 
too  loud  to  be  ignored. 

Because  President  George  Bush  has  ad- 
mitted there  is  another  city. 

He  has  seen  it. 

He  tells  us  that  he  has  cried  over  the  sight 
of  the  hungry  children  playing  in  the  gut- 
ters, where  the  glitter  doesn't  show. 

He  says  he  has  been  shaken  by  the  sight 
of  the  homeless,  trembling  in  the  winter 
cold. 

He  has  heard  the  pleas  of  mothers  for 
child  care,  and  the  chance  to  work. 

He  has  anguished  at  the  prospect  of  thou- 
sands of  aids  babies,  bom  to  die.  Prom  the 
moment  of  their  birth,  being  able  to  expect 
nothing  more  than  perhaps  6  years. 

Our  new  President  tells  us  that  "legions  of 
minorities"  do  not  have  access  to  the  circle 
of  opportunity,  because  their  education  is 
inadequate,  because  they  have  not  the  skills 
they  need. 

And  more  than  that,  and  more  than  SDI. 
and  more  than  the  environment,  he  sug- 
gests that  Government  should  help  these 
people. 

In  fact,  ladies,  and  gentlemen,  it  seems  to 
me  that  President  Bush  has— with  stunning 
swiftness— made  a  giant  step  forward 
toward  the  truth,  and  toward  progress. 

What  we  as  democrats  were  not  able  to 
achieve  in  8  years.  Mr.  Bush  has  done  for  us 
in  the  first  month  of  his  Presidency. 

He  has  clearly  said  that  the  Democrats 
were  right:  That  there  was  a  second  city: 
that  it  is  still  there  and  that  it  is  a  place  of 
failed  dreams,  and  disappointed  hope  and 
great  pain. 

I  think  there  should  be  no  concern  on  the 
part  of  Democrats  that  President  Bush  will 
coopt  us. 

He  cannot  coopt  us:  he  can  only  confirm 
us.  and  to  a  great  extent  he  already  has. 

He  has  dramatically  advanced  the  cause  of 
all  Democrats  and  all  progressives,  by  can- 
didly rejecting  his  predecessor's  narrow  view 
of  life  in  America. 

And  for  that,  we  should  be  grateful.  The 
country  should  t>e  grateful. 

But  now  comes  the  rest  of  the  challenge. 

Having  seen  and  acknowledged  the  other 
city.  President  Bush  can  now  do  one  of  two 
things:  He  can  remain— poised,  halfway 
down  the  hill— content  to  express  his  sad- 
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ness  and  to  pray  to  the  heavens— and  do 
nothing  more. 

And  if  that  is  the  President's  choice,  then 
we  as  Demcrats  should  still  be  grateful  for 
his  having  acknowledged  the  rightness  of 
our  concern,  but  then  he  will  be  restored  as 
an  unconverted  conservative  Republican, 
who  has  simply  earned  himself  some  cheap 
grace,  by  reciting  a  little  Democratic  poetry. 

Democrats  know  that  prayer  alone  will 
not  be  the  salvation  here:  It  will  take  both 
prayer  and  good  works  to  bring  the  cities  to- 
gether. 

And  we  will  call  upon  the  President  to  re- 
member that,  I'm  sure. 

But  what  if  he  hears  us?  What  if  he  does? 
What  if  he  truly  believes  as  we  do?  What  if 
he  comes  down  from  the  shining  city  and 
does  join  us  in  the  mean  streets,  working 
with  us,  side-by-side,  with  our  hands  and 
our  hearts,  to  build  the  houses,  to  build  the 
schools,  to  create  the  jobs,  to  provide  the 
care,  to  clean  the  environment?  To  embark 
in  a  meaningful  way  on  what  he  has  called 
his  "presidential  mission?" 

What  if  he  starts  modestly  by  funding 
fully  our  McKinney  Act  for  the  Homeless? 
And  the  bold  programs  of  your  drug  bill? 
And  the  welfare  Reform  Act  that  New  York 
is  so  pleased  by? 

What  if  he  then  tries  his  flexible  freeze 
for  a  year,  because  he  feels  he  has  that  com- 
mitment to  the  American  people— "no 
taxes."  So  he  tries  his  flexible  freeze  for  a 
year.  But  then  finds  it's  not  enough  and 
then  agrees,  honestly,  to  raise  the  revenue 
we  need? 

What  if— for  just  one  example— he  joins 
us  in  a  real  way,  with  resources,  in  declaring 
a  National  decade  of  the  child— to  help  the 
children  who  brought  him  to  tears? 

And  what  if  he  makes  it  a  real,  targeted, 
specific  commitment  to  begin  a  full  10  years 
of  emphasis  to  fight  a  disgraceful  infant 
mortality  rate:  to  provide  access  to  adequate 
Health  Care  for  every  child:  to  provide  day 
care:  Head  Start  for  all  of  the  children  who 
need  it,  not  just  one  out  of  five:  National 
Liberty  Scholarships,  not  New  York  Liberty 
Scholarships,  National  Liberty  Scholarships 
like  the  ones  we're  so  proud  of,  which  guar- 
antee that  every  child  who  qualifies  for  col- 
lege—every child  no  matter  how  poor— will 
be  afforded  the  means  to  achieve  a  degree 
from  a  good  college. 

What  if  President  Bush— elected  as  a  con- 
servative Republican— abandons  the  drip, 
drip,  drip  of  trickle-down,  and  the  voodoo 
magic  of  supply  side,  and  instead  helps  us 
find  ways  to  share  the  benefits  and  burdens 
of  this  great  Nation? 

What  if  he  admits,  finally,  that  for  all 
their  brightness,  the  thousand  points  of 
light  have  never  been  enough— that  all  of 
the  churches,  and  all  of  the  synagogues,  and 
all  of  the  collection  plates,  and  all  of  the 
charities  and  all  of  the  benefactors,  have 
never  been  enough— without  government— 
to  rebuild  the  other  city? 

And  what  if  he  then  decides  to  use  Gov- 
ernment not  just  to  build  missiles,  and  cut 
capital  gains  taxes,  but  to  provide  the 
bricks,  the  stone,  the  mortar,  the  resources 
to  build  a  roadway:  a  wide  and  sure  and  safe 
roadway— from  the  other  city  to  the  shining 
city  on  the  hill. 

What.  then,  do  we  say  of  President  Bush? 

One  word  for  sure— "Welcome"! 

Then  we  will  say  this:  "Now  he  has  justi- 
fied us  completely,  now  he  has  paid  us  the 
ultimate  compliment.  He  has  joined  us." 

We  will  not  call  him  a  Democrat,  however, 
for  fear  that  would  embarrass  him.  And 
surely  it  would. 


February  27,  1989 


Instead,  perhaps,  we  can  call  him— if  not 
the  great  communicator— maybe  the  great 
cooperator;  a  gentle  name  for  a  kind,  and 
gentle  President. 

And  then,  having  been  Justified  and  con- 
firmed by  the  President,  we'll  all  be  strong- 
er than  before  as  Democrats.  The  truth  of 
our  principles  having  been  vindicated,  our 
role  as  a  party,  it  seems  to  me,  will  have 
been  made  more  secure. 
Will  that  be  good  for  George  Bush? 
Well  as  a  man,  certainly:  It  can't  hurt  you 
to  do  the  right  thing. 

Would  it  be  good  for  him  as  a  politician? 
These  things  I  don't  understand  as  well  as 
you  do,  but  I'm  not  so  sure  it  would  help 
him  politically. 

Because  while  we  would  call  George  Bush 
the  great  cooperator,  I'm  afraid  his  former 
friends  in  the  Republican  and  conservative 
parties  might  call  him  the  great  collabora- 
tor, because  they  will  know  that  when  he 
became  a  de  facto  Democrat,  he,  and  they, 
lost  their  ideological  coherence— their  ideo- 
logical identity. 

Frankly,  maybe  I  have  it  wrong,  but  I 
don't  think  it's  an  easy  position  for  the 
President. 

If  he  joins  us,  he  loses  the  identity  that 
won  him  the  presidency.  If  he  refuses  to. 
then  by  having  admitted  our  description  of 
the  country's  troubles,  he  has  done  an  im- 
portant part  of  our  job,  and  he  has 
strengthened  us  to  go  the  rest  of  the  way 
alone  as  Democrats. 

And  if  necessary,  you  can  go  alone,  the 
rest  of  the  way. 

And  you  would  have  to,  for  the  good  of  all 
of  us. 

Because  it  would  be  a  denial  of  all  we  be- 
lieve, if  being  sure  of  the  problems  and  the 
pain,  we  were  to  respond  weakly  or  inad- 
equately. 

If  the  President  will  not,  we  Democrats 
must  demonstrate  the  strength  and  confi- 
dence in  ourselves,  as  a  Nation— to  provide 
the  programs  and  the  means  and  the  reve- 
nues that  will  allow  us  to  meet  the  demands 
of  a  whole  new  era  of  challenge  and  possibil- 
ity. 

And  we  can  do  it  by  using  our  power  in 
both  Houses,  led  by  Jim  Wright  and  George 
Mitchell,  to  produce  the  solid  programs  that 
we  need  and  to  make  them  realistic  by  fund- 
ing them  adequately. 

And  then  we  Democrats  could  present  the 
President  with  the  solutions  to  the  prob- 
lems that  he  has  described  so  eloquently. 

And  when  you  present  him  with  itfiosfe,  so- 
lutions, would  it  not  be  difficult,  for  the 
President  to  say  "no"- because  hV  wooW 
have  to  then  say  "no"  to  those  children,  and" 
to  those  homeless,  and  to  those  parents,  and 
to  those  seekers  of  opportunity— after 
having  shed  tears  for  them  and  offered 
prayers  for  them. 

In  the  end.  ladies  and  gentlemen,  it  seems 
to  me  from  Albany  that  this  is  a  moment  of 
extraordinary  opportunity  for  the  Demo- 
crats, as  long  as  we  remember  what  we  have 
been,  at  our  best,  what  we  are  and  what  we 
must  be. 

We  are  off  to  a  good  start.  What  we  be- 
lieve as  Democrats  has  been  vindicated  by 
the  people  who  have  given  us  control  of 
both  Houses  of  Congress. 

And  the  man  chosen  to  be  our  President- 
after  having  tried  it  another  way  for  a  long 
time— has  begun  talking  like  one  of  us.  We 
should  make  the  most  of  it,  for  the  good  of 
the  whole  country. 
Knowing  you,  I'm  sure  we  will. 
Thank  you  very  much  for  listening. 
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WARFARE.  POLITICS".  AND 
FAMINE  IN  THE  SUDAN 


HON.  BYRON  L  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  27,  1989 
Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
today  I  join  several  colleagues  from  the  House 
and  from  the  other  body  in  sponsoring  a  reso- 
lution that  addresses  the  acute  humanitarian 
crisis  affecting  the  people  of  the  Sudan.  My 
colleagues  and  I  are  joined  not  by  politics  but 
by  a  common  and  a  deepening  concern  for 
the  plight  of  many  thousands  of  Sudanese  ci- 
vilians who  are  suffering  an  unimaginable 
horror  as  a  result  of  the  political  dissent  and 
civil  war  which  divides  their  country.  Hundreds 
of  thousands  of  Sudanese  face  an  imminent 
peril  of  starvation— a  fate  which  has  already 
claimed  the  lives  of  great  numbers  of  Suda- 
nese people.  I  urge  all  Members  of  this  t)ody 
to  sponsor  the  resolution  and  more  important- 
ly, I  urge  my  colleagues  to  reflect  on  the 
nature  and  the  extent  of  this  tragedy  which 
has  no  origin  in  drought  or  disaster  but,  in- 
stead, stems  from  political  division. 

Additional  evidence  surfaces  almost  daily 
documenting  the  harsh  reality  that  the  parties 
to  the  political  and  military  conflict  in  the 
Sudan— the  Government,  the  militias  allied 
with  the  Government,  the  rebels  of  the  SPLA 
[Sudanese  People's  Liberation  Army]  locked 
in  a  long-term  struggle  against  the  Govern- 
ment—are all  only  too  willing  to  use  food  as  a 
weapon  in  that  conflict.  Consequently,  several 
million  residents  of  the  southern  regions  of 
the  country  have  been  displaced  from  their 
homes,  their  farms,  their  livelihoods. 

As  many  as  1  million  Sudanese  have 
starved  to  death  since  the  struggle  began  in 
1983.  The  toll  in  1988  alone  exceeded  a  quar- 
ter of  million  people.  This  is  a  remarkable  sta- 
tistic: 250,000  or  more  noncombatants  died 
last  year  in  the  southern  regions  of  the  Sudan 
from  starvation  or  from  the  infectious  diseases 
which  preyed  upon  the  malnourished  victims 
of  the  warfare.  A  large  percentage  of  those 
who  died  were  children.  In  several  displaced 
persons  camps  in  the  Sudan,  there  are  no 
children  under  age  3  present— the  infants  and 
young  children  have  all  died  from  starvation  or 
epidemic. 

THE  RESPONSIBILITY  FOR  FAMINE 

There  is  no  shortage  of  those  who  share 
the  blame  for  this  outrage.  The  rebel  forces 
have  blown  up  relief  convoys  and  shot  down 
planes  sent  by  donor  organizations  and  com- 
mitted additional  utteriy  indefensible  acts 
which  have  effectively  precluded  relief  agen- 
cies from  reaching  those  in  desperate  need. 
The  Government  of  the  Sudan  has  erected 
barrier  upon  barrier  to  deny  food  and  medical 
relief  to  those  of  questionable  political  affili- 
ation. Relief  agencies  have  been  expelled  by 
the  Government,  permission  to  launch  relief 
operations  denied,  resources  available  for 
hungry  civilians  have  been  diverted  to  the  mili- 
tary. 

Indicative  of  this  callous  indifference  to  the 
plight  of  hungry  southerners  is  the  condition  of 
the  million  plus  displaced  who  have  sought 
refuge  in  and  around  Khartoum,  the  capital 
city.    In   Khartoum,   the   Government  cannot 
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claim  that  the  SPLA  interferes  with  relief  ef- 
forts or  that  the  displaced  are  othenwise  inac- 
cessible. But  in  Khartoum  the  displaced  live  in 
the  most  wretched  existence  conceivable, 
many  encamped  on  garbage  dumps,  most 
without  adequate  water,  all  without  sufficient 
food,  medicine,  and  shelter.  The  Government 
does  little  for  these  people  and  limits  what  the 
international  community  is  allowed  to  do. 

The  independent  militias  of  the  Sudan, 
armed  by  the  Government  supposedly  to  fight 
the  rebel  forces,  maraud  the  countryside,  rob- 
bing, stealing,  and  burning  villages.  The  mili- 
tias capture  children  who  are  systematically 
sold  into  slavery.  Based  on  tribal  or  religious 
affiliation,  civilians,  sometimes  the  entire  popu- 
lation of  villages,  are  summarily  executed. 

It  is  also  important  to  note  that  the  interna- 
tional community's  stance  in  face  of  this  ex- 
panding tragedy  in  the  Sudan  has  been  less 
than  courageous  at  times.  The  Sudan  tradi- 
tionally has  been  the  largest  recipient  of 
United  States  foreign  assistance  in  sub-Saha- 
ran  Africa  but  only  recently,  and  only  in  the 
face  of  strong  congressional  and  media  criti- 
cism, has  the  State  Department  felt  compelled 
to  speak  out  against  the  Government's  ac- 
tions which  preclude  effective  relief.  Our  Euro- 
pean allies,  all  with  considerable  influence  in 
the  Sudan,  have  been  similarly  silent. 

AN  END  TO  SILENCE 

But  we  can  be  silent  no  longer.  It  is  impera- 
tive that  there  be  no  doubt  concerning  the 
poUcies  of  the  United  States  Government  in 
regards  to  the  horrible  famine  stalking  the 
Sudan.  We  cannot  accept  the  use  of  food  as 
a  political  weapon  by  any  party.  We  cannot 
remain  silent  when  innocent  children  are  dying 
as  a  result  of  conflict  not  of  their  making  or 
comprehension.  We  cannot  accept  the  notion 
that  some  people  are  beyond  reach  or  that 
the  situation  is  too  complicated.  We  must  re- 
double efforts  to  honor  longstanding  American 
humanitarian  traditions  which  require  that  no 
options  are  overiooked,  no  avenues  left  unex- 
plored, as  we  strive  to  guarantee  that  no  more 
of  these  children  starve  to  death. 

I  urge  my  colleagues  to  cosponsor  this  res- 
olution. ' 


COSTLY  S&L  ACCOUNTING 


HON.  WILUS  D.  GRADISON,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  27,  1989 
Mr.  GRADISON.  Mr.  Speaker,  last  Wednes- 
day in  this  space  I  criticized  the  proposed  fi- 
nancing scheme  for  the  S&L  bailout.  I  also  in- 
serted a  timely  article  from  yesterday's  Wall 
Street  Journal. 

I  take  this  opportunity  to  bring  a  second  arti- 
cle on  the  topic  to  the  attention  of  my  col- 
leagues. It  is  from  Thursday's  Washington 
Post  and  is  by  Kathleen  Day.  The  message  is 
much  the  same;  if  we  hide  the  bailout  by  re- 
sorting to  off-budget  financing,  we  raise  the 
cost  of  the  bailout  significantly,  and  I  think  un- 
necessarily. 

And  the  taxpayer  v^ll  pay  this  added  cost 
because,  under  the  administration's  proposal, 
the  Treasury  pays  the  interest  on  the  bonds 
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issued  by  s  newly-created  off-budget  shell 
agency.  We  are  already  heanng  rosy  scenar- 
ios about  the  added  Interest  costs,  that  is,  the 
premtum  the  marketplace  will  extract  for  our 
not  finarKing  tfus  Government  program 
through  rxxmal  Treasury  borrowing.  I've  been 
In  the  security  business  all  my  adult  life,  arxj  I 
see  no  credible  reason  wtiy  this  particular 
issue  wM  not  require  a  premium  over  the 
Treasury  rate.  As  far  as  I'm  coricemed  a  pre- 
mium of  a  single  t>asis  point  Is  too  much. 

Firwily,  and  precisely  because  of  ttie  added 
premium,  off-budget  finarKir>g  also  produces 
an  unrtecessary  windfall  to  the  purchasers  of 
the  bailout  borKis. 

The  article  follows: 

Whtti  Housk  Raisks  S&L  BAiu>nT 

EmilATK 

(By  Kathleen  Day) 

The  government's  estimate  of  the  cost  of 
balling  out  the  savings  and  loan  industry 
over  the  next  decade  Jumped  again  yester- 
day to  $157  billion.  25  percent  higher  than 
the  projection  the  White  House  issued  just 
two  weeks  ago. 

Treasury  Secretary  Nicholas  Brady  told 
the  Senate  Banking  Committee  that  the 
government  will  have  to  spend  $114  billion 
during  the  next  10  years  to  close  or  merge 
hundreds  of  ailing  S&L«  and  another  $43 
billion  in  interest  payments  on  that  debt. 

The  escalating  numl>ers  underscore  the 
confusion  that  has  surrounded  the  issue 
sliKX  Bush  said  two  weeks  ago  that  his  plan 
would  cost  $90  billion  and  a  few  days  later 
amended  that  to  $126  billion  over  10  years. 
Lawmakers  say  they  are  concerned  that 
Treasury  has  used  overly  optimistic  econom- 
ic assumptions  to  make  its  estimate,  a  con- 
cern that  has  t)een  heightened  by  the  agen- 
cy's piecemeal  release  of  information  show- 
ing how  it  performed  the  arithmetic. 

Brady  defended  the  Bush  plan  to  Republi- 
can and  Democratic  critics  who  said  it  is  in- 
adequate to  clean  up  the  current  mess  and 
to  have  enough  money  left  over  to  create  a 
new  fund  to  insure  SAL  deposits. 

Officlala-^from  the  Treasury  and  the 
Office  o/  Management  and  Budget  would 
not  release  a  30-year  estimate  of  the  cost  of 
the  tsafiout  disagreeing  over  whether  the 
government  has  prepared  such  a  projection. 
But  lawmakers  released  their  own  30-year 
estimate,  with  Sen.  John  Heinz  (R-Pa.)  put- 
ting it  at  $200  billion  and  House  Batiking 
Committee  Chairman  Henry  B.  Gonzalez 
(I>-Tex.)  pegging  it  at  $335  billion. 

Brady  repeated  the  administration's  claim 
that  taxpayers  will  pay  no  more  than  $40 
billion  of  the  $157  bUlion.  But  Heinz  and 
Gonzalez  estimated  the  taxpayer  part  of  the 
bailout  could  triple  or  quadruple  once  inter- 
est payments  over  30  years  are  counted. 

"Clearly,  the  administration's  plan  is 
based  on  a  number  of  assumptions  that  are. 
at  best,  rosy."  Gonzalez  said. 

He  said  the  Bush  plan,  which  calls  for  bor- 
rowing at  least  $S0  billion  over  30  years,  will 
cost  the  goverrunent  $138  billion  in  interest 
payments  that  could  be  avoided  if  the  bail- 
out were  funded  directly  through  the  Treas- 
ury within  a  few  years.  The  Bush  adminis- 
tration is  trying  to  avoid  direct  funding. 
partly  to  force  the  industry  to  pay  as  much 
as  poaalble  of  the  l>allout  and  partly  to  avoid 
a  maaaive  increase  in  the  deficit. 

Lawmakers  also  have  criticized  the  Bush 
plan  for  failing  to  provide  enough  money 
for  a  new  deposit  insurance  fund  that  the 
administration  has  suggested  calling  the 
Savlnss  Aaaoclatlon  Insurance  Fund,  or 
SAIP.  Treasury  officials  said  their  plan  calls 
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for  SAIF  to  have  $9  bilUon  in  funds  by  1989. 
But  the  officials  were  unclear  if  the  $157 
billion  Included  the  SAIF  funding. 

Brady  told  the  iMuiking  committee  the  ad- 
ministration wants  to  preserve  an  S&L  in- 
dustry that  is  separate  and  distinct  from 
commerical  l)anking  as  long  as  S&te  are 
willing  to  strengthen  their  balance  sheets. 

Under  the  Bush  plan.  SSiLs  would  t>e  reg- 
ulated under  less  strict  rules  if  they  special- 
ize in  making  home  loans.  The  farther  an 
SAL  ventures  from  mortgage  lending,  the 
stricter  the  regulatory  rules  would  become. 

SALa  also  would  have  two  years  to  boost 
their  net  worth  to  the  level  banks  are  re- 
quired to  maintain.  Only  half  of  the  na- 
tion's 3,000  S&L«  meet  that  requirement,  he 
said. 

Many  lawmakers  and  industry  officials 
say  the  requirement  is  so  steep  that  many 
S&Lf  will  not  l>e  able  to  meet  it  on  time. 
One  Treasury  official  who  helped  craft  the 
Bush  proposal  said  that  in  such  cases  the 
plan  would  give  the  institutions  more  time. 

"No  one  wants  to  use  the  "f  word,"  the  of- 
ficial said,  referring  to  the  concept  of  for- 
l>earance,  where  regulators  during  the  last 
six  years  have  been  permitted  to  give  ailing 
S&ls  time  to  grow  out  of  their  problems. 

Fort>earance  has  l>een  blamed  by  regula- 
tors, lawmakers  and  industry  officials  alike 
for  allowing  the  SAL  crisis  to  become,  so 
costly. 

Despite  their  criticism  of  the  plan,  law- 
makers generally  complimented  Bush  for 
having  the  courage  to  put  a  plan  on  the 
table. 

SAL  executives  continued  to  lash  out  at 
the  proposal,  however,  saying  if  Implement- 
ed it  would  destroy  the  SAL  industry  by 
forcing  it  to  pay  too  large  a  portion  of  the 
bailout  cost. 
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TRffiUTE  TO  MARTIN  HILLMAN 
AND  BERTHA  GILKEY 


HON.  JAMES  J.  FLORIO 

or  Nrw  jERsrr 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  27.  1989 

Mr.  FLORIO.  Mr.  Speaker.  I  woukj  like  to 
direct  your  attention  to  two  New  Jersey  resi- 
dents. Martin  Hillnrfan  and  Bertha  Gilkey, 
wtx>se  actions  have  t}een  tx}th  commendable 
arxl  inspiring. 

For  years,  the  Miller  Homes  housir>g  project 
In  Trenton  was  considered  unsafe  and  beyond 
redemption.  Drug  dealers  flocked  the  hall- 
ways, artd  pertodk;  gunfire  was  commonplace. 

Urxler  ttie  combined  effort  of  Mr.  Hlllman 
and  Ms.  Gilkey,  however,  this  desperate  situa- 
tion has  been  rectified.  Martin  Hillman,  execu- 
tive director  of  ttie  Trenton  Housing  Auttiority, 
hired  Berttia  Gilkey  to  succeed  where  years  of 
Federal,  State  and  local  rehabilitation  pro- 
grams had  failed.  Under  the  shared  premise 
that  success  depends  upon  changing  the  atti- 
tudes of  Vhe  people  living  In  the  project  rattier 
tfian  upon  the  txiikJings  tfiemselves,  Ms. 
Gilkey  and  Mr.  Hlllman  have  transformed  tf>e 
Miller  Homes  into  a  place  of  pride  and  self 
dignity,  a  place  suitable  for  raising  a  family. 

In  addition  to  expressing  tf>e  praise  these 
two  individuals  deserve,  I  woukJ  like  to  submit. 
In  its  entirety,  this  artKle  from  the  New  York 
Times  of  Sunday,  December  25,  1988. 


Prioe  Returns  to  a  Housing  Projict,  and 
She  Leads  the  Way 

(By  Olga  Wickerhauser) 

Trenton.— To  everyone  familiar  with  it, 
the  Millet  Home  housing  project  used  to  t>e 
considered  beyond  redemption.  Drug  dealers 
operated  in  the  doorways  and  halls,  selling 
to  addicts  who  sometimes  lined  up  100  deep. 
Despite  the  shortage  of  public  housing. 
Miller  Homes  always  had  vacancies.  Only 
the  desperate  would  agree  to  move  In. 

The  situation  got  so  bad  al>out  a  year  ago 
that  Mayor  Arthur  Holland  suggested  tear- 
ing down  Miller  Homes  as  the  only  way  to 
clean  it  up. 

But  today,  the  drug  dealers  are  gone. 
Teen-agers  shoot  baskets  on  a  court  in  front 
of  the  buildings.  Neat  bunches  of  chrysan- 
themums, in  season,  twrder  the  tiny  patches 
of  lawn,  and  grandparents  take  their  grand- 
children for  walks  without  fear  of  t>eing  cut 
down  by  gunfire.  And  tenants  of  other 
public  housing  projects  want  to  move  into 
what  are  l>ecoming  known  as  "Miller  Homes 
condos"  or  "Miller  Homes  estates." 

A  miracle  has  happiened  to  Miller  Homes, 
in  the  opinion  of  many  people,  and  everyone 
who  has  watched  it  agrees  that  it  is  because 
of  one  woman.  Bertha  Gilkey. 

A  child  of  the  St.  Louis  slums  whose  life 
wag  once  no  better  than  that  of  the  Miller 
Homes  residents,  Ms.  Gilkey  has  spent  the 
last  20  years  rehabilitating  the  worst  public 
housing  projects  in  the  country.  She  has 
managed  to  do  what  Federal,  state  and  local 
governments,  with  the  help  of  hundreds  of 
millions  of  dollars,  have  failed  to  do— make 
public  housing  projects  safe,  clean,  decent 
places  for  people  to  live,  state  official  agree. 

NO  OTHER  PLACE  TO  GO 

Last  summer  the  Trenton  Housing  Au- 
thority hired  Ms.  Gilkey,  40  years  old.  to 
save  tbliller  Homes.  Martin  Hillman.  execu- 
tive director  of  the  authority,  said  he  knew 
the  city  could  not  afford  to  tear  down  the 
project  because  there  was  no  other  place  to 
house  the  256  families  who  live  there. 

So  with  a  $2  million  Federal  grant  to  im- 
prove the  buildings,  and  aa  $80,000  gift 
from  the  state  to  pay  for  24-h^ur  police  pro- 
tection, Mr.  Hillman  t>egan  a  program  to  re- 
habilitate Miller  Homes.  This  time,  though, 
the  rehabilitation  would  take  a  different  ap- 
proach. 

"We  had  tried  numerous  times  before  and 
spent  hundreds  of  thousands  of  dollars  to 
turn  this  place  around,  for  nothing,"  Mr. 
Hillman  said.  "As  soon  as  a  door  or  window 
was  replaced,  it  was  smashed  again." 

Mr.  Hillman  and  other  housing  officials 
had  come  to  realize,  he  said,  that  "you  can 
make  all  the  structural  changes  you  want, 
you  can  spend  all  the  money  you  want,  but 
until  you  have  an  attitudinal  change  in  the 
tenants,  you're  not  going  to  make  it  work." 

PEOPLE  PIRST.  THEN  BUILDINGS 

Bertha  Gilkey  had  been  teaching  that  for 
years.  It  is  the  principle  t>ehind  her  success, 
she  said. 

"The  Government  always  falls  l)ecause  it 
works  on  the  buildings,  not  on  the  people," 
she  said.  "First,  you  have  to  give  people 
t>ack  their  pride,  their  dignity,  make  them 
feel  good  about  themselves.  Once  you  do 
that,  the  whole  environment  changes.  Then 
it's  easy  to  fix  the  buildings." 

Ms.  Gilkey  has  t>een  working  with  Miller 
Homes  since  June.  For  three  consecutive 
days  each  month,  she  meets  personally  with 
tenants.  The  visits,  which  often  last  until 
midnight,  are  a  combination  of  religious  re- 
vival, civics  class  and  condominium  associa- 
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tlon  meeting.  Between  reports  of  forthcom- 
ing holiday  pageants  and  Boy  Scout  meet- 
ings, Ms.  OUkey  squeezes  In  a  lecture  on  Il- 
literacy or  how  to  run  an  effective  corpora- 
tion, occasionally  stopping  everything  to  ask 
everyone  to  stand,  hold  hands  and  sing. 

At  a  meeting  in  November,  about  50  ten- 
ants filled  the  dingy  community  room,  sit- 
ting on  metal  folding  chairs  under  stained 
and  sagging  ceiling  tiles  and  broken  lights. 
Except  for  an  elderly  man,  the  residents 
were  all  women  and  children. 

When  Ms.  Gilkey  arrived,  she  was  immedi- 
ately surrounded  like  a  favorite  relative  at  a 
family  reunion.  There  were  hugs  and  kisses, 
and  people  could  hardly  wait  their  turn  to 
tell  her  about  how  well  one  of  their  children 
had  done  on  a  math  test,  or  how  another 
child  loved  to  read. 

After  chatting  one-on-one  with  the  ten- 
ants, she  asked  them  to  form  a  circle  and 
hold  hands,  and  led  them  in  a  gospel  song. 

Ms.  Gilkey,  a  passionate,  inspiring  speaker 
who  can  raise  the  emotions  of  her  listeners 
to  fever  pitch,  spoke  that  night  about  the 
dangers  of  Illiteracy.  "Don't  let  the  school 
system  make  statistics  out  of  our  children," 
she  said,  urging  residents  to  fight  and  keep 
"the  scum."  the  drug  pushers,  the  muggers, 
the  rtujists,  from  taking  over  the  homes  of 
the  poor. 

BILL  IM  CONGRESS  EXPLAINED 

In  cooler  language,  she  explained  a  bill 
pending  before  Congress  that  would  affect 
the  tenante'  eligibility  for  benefits.  Hardly 
anyone  had  heard  of  it.  Ms.  Gilkey  told  the 
tenants  to  come  prepared  the  next  night  to 
write  letters  to  their  Representatives, 
urging  them  to  oppose  the  bill. 

Later  Ms.  Gilkey  gave  a  mini-class  on  how 
boards  and  committees  work  and  told  the 
tenants  she  would  test  them  the  next  night 
on  what  they  learned.  She  was  not  kidding. 

In  earlier  meetings,  Ms.  Gilkey  explained 
how  to  read  a  lease  by  taking  apart  a  docu- 
ment paragraph  by  paragraph.  She  also  lec- 
tured on  the  history  of  public  housing.  Both 
times  she  gave  a  test  the  next  day. 

Throughout  the  meeting,  each  tenant 
who  spoke,  no  matter  how  briefly  or  on  how 
trivial  a  topic,  got  applause  and  praise  from 
Ms.  Gilkey.  People  who  had  come  to  the 
meeting  weary  and  hopeless  left  beaming 
with  pride. 

Everyone— from  the  police  to  the  tenants 
to  city  of  flcials— agrees  that  Miller  Homes  is 
not  the  same  place  it  was  six  months  ago 
when  Bertha  Gilkey  first  arrived.  After 
seeing  what  she  has  done  In  Miller  Homes, 
officials  of  other  cities,  including  Newark, 
have  expressed  interest  in  hiring  her. 

"My  God,  has  it  changed!"  AlberU  Wil- 
liams, president  of  the  tenants'  association 
and  a  resident  of  Miller  Homes  for  10  years, 
said  of  the  housing  project.  "Before,  all  the 
crack  heads  were  out  there.  You  couldn't 
come  In  here  without  the  dealers  stopping 
your  car,  hassling  you.  They  came  in  here 
with  their  car  radios  blasting.  The  noise  was 
so  loud  you  couldn't  sleep." 

THOUSANDS  OP  COMPLAINTS 

Sgt.  Robert  Orlowski  of  the  Trenton 
Police  Department  said  the  police  would  get 
thousands  of  complaints  a  year  about  Miller 
Homes,  but  no  more.  "People  would  just 
come  right  off  the  street  and  go  into  the 
hallways  and  shoot  up  drugs  or  smoke 
crack,"  Sergeant  Orlowski  said.  In  one  early 
morning  raid,  he  said,  police  arrested  61 
people  who  had  waited4n  line  in  the  hall  to 
buy  drugs. 

Round-the-clock  police  protection  has 
kept  the  drug  dealers  away.  Ms.  Gilkey's 
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task  is  to  teach  the  tenants  how  to  make 
sure  they  do  not  come  back  after  she  and 
the  police  lea've. 

"You  have  two  problems,"  Ms.  Gilkey 
said.  "You  have  got  to  deal  with  the  bad 
ones  already  here,  and  stop  more  bad  ones 
from  moving  In." 

For  the  first  problem,  she  has  taught  ten- 
ants to  elect  floor  captains— one  or  two  resi- 
dents on  each  floor  whose  job  It  is  to  make 
sure  that  the  walls  are  free  of  graffiti,  that 
the  garbage  is  taken  out  regularly,  that  chil- 
dren do  not  nm  around  unattended  in  the 
halls  late  at  night,  that  the  elevators  are 
not  used  as  public  toilets. 

She  is  organizing  programs  to  meet  the 
needs  of  the  tenants  and  to  Improve  their 
lives.  She  has  persuaded  retired  carpenters 
and  masons  to  volunteer  their  time  and 
teach  valuable  skills  to  young  unemployed 
high  school  dropouts.  Volunteer  gardeners 
have  shown  tenants  how  to  landscape  the 
few  patches  of  grass  in  the  mostly  concrete 
development. 

Ms.  Gilkey  is  also  working  to  establish  an 
on-site  day  care  center  that  will  be  staffed 
by  tenants  so  that  mothers  and  grandmoth- 
ers can  get  jobs. 

She  has  organized  a  Cub  Scout  troop,  an 
after-school  tutoring  program  in  reading 
and  math,  and  a  girls'  drill  team— the  Miller 
Homes  Rockers.  Her  goal,  she  said,  is  to 
keep  youngsters  on  track  by  "involving 
them." 

SCREENING  COMMITTEE  SET  UP 

For  the  second  problem  of  keeping  the 
"bad  ones"  from  moving  in  Ms.  Gilkey  has 
organized  a  joint  tenant-housing  authority 
screening  committee.  "Most  housing  devel- 
opments In  this  coimtry  are  used  as  dump- 
ing grounds  for  the  mentally  111,  dope  push- 
ers, the  have-nots  and  want-nots,"  Ms. 
Gilkey  said.  "Then  you  ask.  Why  Is  public 
housing  so  bad?  It's  because  we  have  the 
worst  people  who  are  thrown  In  here  among 
the  good. 

"SOf  you  have  to  screen,"  she  said.  "We  re 
looking  for  people  who  are  going  to  move 
into  public  housing  and  treat  it  like  their 
home." 

Prospective  tenants  will  have  to  answer  a 
detailed  questionnaire.  If  they  pass,  they 
will  undergo  an  orientation  In  a  model 
apartment.  They  will  be  shown  how  to  clean 
the  windows  and  the  shades,  Ms.  Gilkey 
said,  what  type  of  cleanser  to  use  on  the 
walls  to  protect  the  paint,  how  to  wrap  aqd 
dispose  of  trash,  all  basic  skills  that  many 
public  housing  tenants  have  never  learned. 

Ms.  Gilkey  said  her  goal  is  to  Instill  the 
poor  with  middle-class  values  and  habits. 

"The  kind  of  standards  of  behavior  that 
are  tolerated  among  the  poor  would  never 
be  tolerated  among  the  the  middle  class," 
she  said.  "You  wouldn't  have  people  smok- 
ing dope  In  the  halls,  urinating  in  the  door- 
ways, in  a  middle-class  condo  development. 
That  is  because  the  middle  class  is  taught  to 
have  pride  in  their  homes." 

Ms.  Gilkey  teaches  from  personal  experi- 
ence, and  tenants  listen  because  they  know 
she  really  does  understand  their  lives.  She 
insists  on  meeting  with  the  tenants  In  the 
housing  project,  not  In  a  neutral  location. 
Wherever  she  goes  In  this  country  or 
abroad,  she  never  stays  in  hotels.  She  stays 
with  tenants,  sleeping  on  a  couch  or  on  the 
floor,  wherever  they  can  accommodate  her. 

CITES  HXR  OWN  CHILDHOOD 

Although  she  still  cries  when  she  talks 
about  her  loveless  childhood,  Ms.  Gilkey 
keeps  talking  about  It  so  that  everyone  wUl 
know  how  far  she  has  come,  against  what 
odds,  and  that  others  can  do  it,  too. 
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She  was  bom  in  a  St.  Louis  housing 
project,  the  third  of  15  children  of  a  mother 
who  had  her  first  child  at  the  age  of  11.  As  a 
young  girl,  she  said,  she  was  abused  and 
beaten  by  a  violent  grandfather,  raped  by 
her  mother's  boyfriend  and  sent  out  to  earn 
her  own  living  when  she  was  14. 

She  has  supported  herself  since  then, 
while  at  the  same  time  earning  a  college 
degree  and  raising  two  children  who  are 
both  in  college.  The  pride  was  apparent  In 
her  voice  when  she  said:  "I'm  the  first 
member  of  my  family  on  my  mother's  and 
father's  side  to  break  the  welfare  shackles.  I 
was  supposed  to  end  up  pregnant,  in  jail,  on 
welfare,  another  statistic.  But  I  did  some- 
thing with  my  life." 

For  MUler  Homes,  the  true  test  will  come 
next  summer,  when  Ms.  Gilkey  stops 
coming  every  month.  Mr.  Hlllman  says  he  Is 
"conservatively  optimistic." 

"The  ultimate  goal  is  that  after  Bertha 
Gilkey  leaves,  the  tenants  can  live  as  if 
Bertha  Gilkey  was  stUl  here. "  he  said.  "The 
ultimate  goal  is  that  the  tenants  will  leam 
from  her  and  pass  It  on  to  new  Incoming 
tenants,  that  mothers  will  pass  it  on  to  her 
children,  and  children  wiU  pass  It  on  to 
their  children's  children." 


ESTONIAN  INDEPENDENCE  DAY 

HON.  DONALD  E.  "BUZ"  LUKENS 

OP  OHIO 
IN  THE  HOUSE  OF  REPIlESENTA"nVES 

Monday,  February  27,  1989 

Mr.  DONALD  E.  "BUZ"  LUKENS.  Mr. 
Speaker,  I  rise  to  show  respect  and  horwr  tor 
a  nation  that  has  never  given  up  its  struggle 
for  freedom.  We  are  commemorating  ttie  71st 
Anniversary  of  Estonian  Independence.  This 
small  but  proud  nation  has  expenenced  only 
20  years  of  independence  since  the  13th  cen- 
tury. 

Estonia  has  had  a  long  history  of  being  con- 
quered and  mied  mthtessly  by  either  Russia 
or  Germany.  In  1918,  while  under  German  oc- 
cupation, the  people  of  Estonia  declared  inde- 
pendence. For  the  first  time  this  prociamatioo 
of  independence  was  recognized  by  France. 
Great  Britain,  and  Italy.  This  recognition  by 
other  nations  was  limited  but  very  significant 
for  Estonia's  international  status.  No  other 
nation  had  ever  before  recognized  her  inde- 
pendertce. 

It  took  another  year  before  Estonia  woukJ 
be  able  to  live  freely  under  her  newly  pro- 
claimed independence.  For  the  next  20  years 
Estonians  prospered  and  lived  as  a  free 
people.  They  achieved  high  standards  in  edu- 
cation and  literature,  agriculture,  and  industry 
produced  at  their  highest  levels  and  Estonian 
culture  fkxjrished.  Estonians  should  be  proud 
of  the  impressive  accomplishments  they 
achieved  during  their  short-lived  democracy. 

The  outbreak  of  Worid  War  II  had  devastat- 
ing effects  on  this  new  independent  nation.  In 
1940  the  Soviet  Union  once  again  invaded  Es- 
tonia and  used  brutal  force  to  absorb  Estonia 
into  the  Soviet  Union.  The  reign  of  terror 
began  again,  stripping  all  Estonians  of  their 
freedom  and  national  identity.  Gemiany  also 
invaded  this  strategically  located  country 
causing  the  Soviet  Union  to  flee.  However,  the 
Nazi's  ruled  with  complete  injustice  and  forced 
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war  In  1941  brooght  the  Soviet  Union  back 
into  Estonia  and  the  people  found  themselves 
being  oiled  once  against  under  the  iron  harxj 
of  the  Russians. 

Post-WWI!  corxMions  proved  to  be  even 
worse  than  living  conditions  under  previous 
Russian  rule.  Estonians  were  deported  and 
forced  to  leave  their  homes  arxj  cities  in  order 
to  bring  in  new  citizens  from  the  Soviet  Union. 
All  private  institutions  t>ecame  nationalized 
and  farms  were  collectivized.  Censorship  was 
imposed  on  tf>e  press  and  personal  mail. 
Travel  inside  the  country  was  made  very  diffi- 
cult. Soviet  citizens  today  still  continue  to  hold 
all  top  business  and  political  positions,  reduc- 
ing Estonians  to  a  second  class  minority  In 
their  own  country. 

Oppressive  corxjitions  still  exist  to  this  very 
day.  The  stror>g  Independent  spirit  the  Esto- 
nians have  as  a  nation  has  caused  them  to 
suffer  greater  hardships  under  Soviet  domina- 
tion. Their  unwillingness  to  be  absort>ed  into 
the  Soviet  culture  has  created  a  massive  cam- 
paign t>y  the  Soviet  Union  to  russify  all  Esto- 
nians. Soviet  russiflcatlon  is  eroding  the  ver^ 
culture  and  life  the  Estonians  have  as  a  dis- 
tinct people. 

Estonians  have  fought  for  centuries  for  tfieir 
freedom  arxJ  are  still  struggling  for  basic 
human  nghts  In  1989.  This  continual  violation 
of  human  nghts  In  our  present  day  is  an  atroc- 
ity. The  United  States  has  never  reconigzed 
the  forced  incorpKjration  of  Estonia  into  the 
Soviet  Umon  and  i  am  hiere  today  to  reaffirm 
tfiat  position.  I  salute  all  those  Estonians  who 
have  died  in  their  fight  for  freedom  and  for 
those  who  still  fight  for  that  most  chenshed 
iHjman  nght. 


NATIONAL  APPRENTICESHIP 
IMPROVEMENT  ACT 


UMI 


HON.  JAMES  L  OBERSTAR 

or  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  27,  1989 

Mr  OBERSTAR  Mr  Speaker,  since  Medie- 
val times,  apprenticeships  have  been  an  in- 
valuable means  of  teaching  skills  and  trades 
History  abounds  with  tales  of  master  crafts- 
men and  tradesmen  teaching  their  skills  to 
eager  learners  Chnstopher  Columbus,  Leon- 
ardo da  Vina.  Galileo  and  even  the  fictional 
Ebeneezer  Scrooge  gained  knowledge 
through  apprenticeships. 

In  1969,  the  need  for  quality  training  filled 
by  apprenticeship  programs  remains  very 
Strong.  Modem  apprenticeship  programs  place 
qualified  applicants  m  training  programs  for 
high  demand  occupations  for  the  mutual  t)en- 
efit  of  employers  and  employees  Key  chal- 
lor  the  United  States  in  \t\e  coming 
and  Into  the  2 1st  century  will  be  to 
eliminate  the  twin  weights  of  tfie  Federal 
budget  and  trade  deficits  and  to  retain  our 
status  as  a  world  leader  In  research  and  de- 
vekspment  and  economic  growth  We  will  not 
achieve  ttxjse  goals  unless  we  place  produc- 
tive educational  programs  like  apprenticeship 
training  high  on  our  list  of  priorities. 

Recent  studies  Indicate  that  the  ntajorlty  of 
jobs  created  In  the  1980's  have  been  km- 
paying.  k>w-skilled  positions.  SoiT>e  of  these 
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positions  are  probably  necessary  for  the  con- 
tinued smooth  conduct  of  commerce  In  the 
United  States.  However,  we  cannot  sustain 
our  economic  position  or  build  a  kinder, 
gentler  nation  without  encouraging  growth  of 
reasonable  wage  skilled  jobs.  The  keys  to  re- 
building America's  competitive  edge  and  to 
ensunng  a  prosperous  future  for  our  Nation 
are  strong,  forward-looking  skills  education 
and  development.  No  better  skills  training 
method  can  be  found  than  that  which  employs 
the  knowledge  of  the  masters  of  the  trade: 
apprenticeship. 

The  Bureau  of  Apprenticeship  and  Training 
[BAT],  an  agency  of  the  Department  of  Labor, 
Is  charged  with  the  regulation  and  develop- 
ment of  apprenticeship  programs.  The  BAT 
staff  and  other  resources  are  simply  Inad- 
equate to  perform  that  mission.  The  Bureau 
has  been  decimated  by  budget  cuts  In  recent 
years.  Since  1981,  BAT  has  suffered  staff  re- 
ductions of  43  percent.  BAT  offices  In  several 
major  metropolitan  areas  have  been  closed 
and  several  important  services  have  tieen  dis- 
continued. Simultaneously,  the  need  for  skilled 
workers  and  apprenticeship  programs  has 
grown  to  crisis  proportions. 

Today,  it  is  more  important  than  ever  that 
Americans  train  for  a  competitive  future.  The 
bill  I  am  Introducing  today  will  allow  the  BAT 
to  improve  Its  assistance  to  existing  appren- 
ticeship programs  and.  through  outreach  and 
Information  gathering,  develop  new  appren- 
ticeship training  opportunities.  The  bill  estab- 
lishes the  Bureau  of  Apprenticeship  and  Train- 
ing as  an  independent  agency  of  the  Depart- 
ment of  Labor,  and  increases  the  numtjer  of 
full-time  BAT  employees  to  377,  the  minimum 
number  necessary  to  perform  the  essential 
functions  of  the  Bureau.  In  addition,  my  bill  re- 
establishes a  national  information  collection 
system  to  evaluate  the  success  of  existing  ap- 
prenticeship programs  and  to  encourage  de- 
velopment of  programs  in  fields  with  current 
or  projected  opportunities. 

President  Bush  wants  to  be  the  education 
President.  He  has  also  said  our  national  will  is 
strong  but  our  wallet  is  thin.  To  enable  our 
Nation  to  continue  to  compete  successfully  In 
an  Increasingly  competitive  world  economy. 
Congress  and  the  administration  must  support 
a  strengthened  and  improved  education  and 
training  system  As  a  member  of  the  House 
Budget  Committee,  I  am  painfully  aware  of  our 
thin  wallet  and  the  budget  constraints  we 
face.  The  National  Apprenticeship  Improve- 
ment Act  addresses  our  training  needs  without 
emptying  our  wallet.  The  low-cost  initiative 
would  assist  our  Nation's  businesses  and  their 
workers  in  their  critical  efforts  to  maintain  and 
Improve  the  quality  of  Amenca's  work  force. 

Apprenticeship  training  is  conducted  by  pri- 
vate organizations  and  businesses,  with  no  fi- 
nancial Incentive  from  the  Federal  Govern- 
ment. A  small  Federal  investment  in  the  ad- 
ministrative, assistance,  research,  and  out- 
reach services  provided  by  the  staff  of  the 
Bureau  of  Apprenticeship  and  Training  is  likely 
to  yield  great  returns  in  the  number  and  effec- 
tiveness of  apprenticeship  programs  In  our 
Natk>n.  The  tiill  I  have  Introduced  today  pro- 
poses a  low-cost,  high-yield  Investment  in  the 
llfeblood  of  our  economy — a  well  trained  work 
force.  I  strongly  encourage  my  colleagues  to 
support  this  legislation. 
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CONTRIBUTIONS  OF  BLACKS  IN 
NEW  MEXICO 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  27,  1989 

Mr.  RICHARDSON.  Mr.  Speaker,  I  want  to 
call  to  the  attention  of  my  colleagues  tfie  out- 
standing contributions  of  12  black  Americans 
to  the  State  of  New  Mexico.  These  men  and 
women  were  honored  this  month.  Black  Histo- 
ry Month,  by  the  Albuquerque  chapter  of  the 
National  Association  for  the  Advancement  of 
Colored  People  for  their  service  to  their  State 
and  community. 

New  Mexico  is  recognized  primarily  for  the 
Hispanic  and  Indian  culture  that  has  become 
woven  Into  the  fabric  of  America.  But  despite 
representing  only  2  percent  of  our  population, 
blacks  for  decades  have  played  a  telling  role 
in  the  progress  of  New  Mexico  and  Its  key  in- 
stitutions. 

Those  honored  here  today  overcame  preju- 
dice and  discrimination  to  record  many  firsts 
for  their  race.  Further,  they  served  as  role 
models  for  the  black  community.  But  more 
significantly  they  Improved  the  quality  of  life 
for  all  races  by  their  perseverance,  hard  work 
and  commitment  to  excellence  In  their  respec- 
tive professions  or  areas  of  voluntarism. 

Those  commended  for  their  courage  and 
sacrifices  are:  Dr.  Charies  Becknell,  Juba 
Clayton,  Tommy  Jewell  Jr.,  Albert  Johnson, 
James  A.  Lewis.  Lenton  Malry.  Abraham  Lin- 
coln Mitchell,  Chariesetta  Morrisey,  Katherine 
and  Pete  Powdrell,  Willie  Walker  Williams  and 
Mamie  Watson. 

Dr.  Becknell  In  1970  founded  the  Afro- 
American  Studies  Department  at  the  Universi- 
ty of  New  Mexico  and  the  New  Mexico  Black 
Leadership  Conference.  He  also  served  as 
the  State  secretary  for  criminal  justice  from 
1977-80. 

Ms.  Clayton  t>ecame  the  first  black  to 
produce,  direct,  and  act  in  local  plays  through 
her  theater  company,  "Newchild  Productions." 
She  also  directs  the  Afro-American  Student 
Sen/Ices  at  UNM. 

Mr.  Jewell  tiecame  the  first  black  judge  In 
New  Mexico.  In  January,  he  was  rated  the 
t>est  judge  by  the  State  bar  association. 

Mr.  Johnson,  who  passed  away  in  1984. 
was  the  first  black  mayor  of  Las  Cruces  in 
1968.  He  also  was  the  State  environmental 
quality  coordinator  for  the  White  Sands  Missile 
Range. 

Mr.  Lewis,  who  passed  away  in  1947,  was 
the  second  black  doctor  In  Albuquerque.  In 
1920,  he  opened  the  People's  Sanltorium  for 
tuberculosis  victims.  He  was  also  Instrumental 
in  desegregating  New  Mexico  schools. 

Mr.  Malry  was  the  first  black  principal  in  the 
Albuquerque  public  school  system,  the  first 
black  State  representative  and  the  first  black 
county  commissioner.  He  was  also  the  school 
system's  first  black  equal  opportunity  special- 
ist. 

Mr.  Mitchell,  who  died  In  1973,  was  recog- 
nized for  his  work  in  civil  rights.  Discrimination 
prevented  him  from  being  allowed  to  teach  at 
the  public  schools  in  Albuquerque.  He  was  In- 
strumental In  setting  up  New  Mexico's  first 
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NAACP  chapter  in  1915.  He  was  among  the 
first  black  New  Mexican  recipients  of  the 
United  Nations  Award. 

Ms.  Morrisey  is  a  volunteer  member  of 
many  community-minded  organizations  in  Al- 
buquerque, including  the  National  Council  of 
Negro  Women,  Women  in  Community  Service, 
Church  Women  United,  and  the  NAACP. 

Mr.  and  Mrs.  Powdrell  have  served  as  role 
models  for  Albuquerque  youths.  Successful 
entrepreneurs  for  20  years,  they  operate  three 
restaurants  and  employ  more  than  100 
people. 

Mr.  Williams  was  recognized  for  his  work  in 
uniting  the  black  community  in  Albuquerque. 
For  many  years  he  was  the  pastor  of  a  local 
church. 

Ms.  Watson  was  also  honored  for  her  com- 
munity service  activities.  She  is  the  supervisor 
of  the  Psychiatric  Services  Unity  at  the  city- 
county  jail.  In  that  capacity,  she  has  coun- 
seled women  and  minority  prisoners. 

It  is  with  great  pleasure  that  I  recognize 
these  individuals  for  their  splendid  efforts  on 
t)ehalf  of  their  race  and  all  New  Mexicans. 


EXTENSIONS  OF  REMARKS 

time,  these  remains  should  be  returned  to 
those  Indian  tribes  that  request  them. 

While  other  legislation  has  been  introduced 
to  cover  both  prehistoric  and  historic  remains, 
this  legislation  is  specifically  designed  to  ad- 
dress historic  remains  which  are  more  readily 
identifiable  than  those  that  are  prehistoric  in 
nature. 

This  proposal  represents  a  reasonable  and 
workable  solution  to  this  matter.  It  is  also  a 
step  toward  assuring  that  native  American  re- 
mains are  treated  the  same  and  accorded  the 
same  respect  as  those  of  other  citizens.  Final- 
ly, it  protects  the  fundamental  rights  of  tribal 
descendants  to  ensure  proper  burial  of  the  re- 
mains of  their  dead  ancestors. 


NAT 


IVE  AMERICAN  SKELETAL 
REMAINS 


HON.  BYRON  L.  DORGAN 

or  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  27,  1989 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
the  Smithsonian  currently  has  the  remains  of 
almost  19,000  native  Americans  in  its  posses- 
sion. Indian  remains  make  up  42.5  percent  of 
the  Smithsonian's  skeletal  holdings;  whites 
comprise  20  percent;  Eskimos,  Aleuts,  and 
Koniags,  11.9  percent;  blacks,  5.1  percent; 
and  others,  20.6  percent. 

Approximately  4,000  of  the  native  American 
skeletal  remains  within  the  Smithsonian's  pos- 
session were  acquired  from  the  Army  Medical 
Museum.  Of  these,  about  3,400  are  prehistor- 
ic—before 1500  A.D.— and  600  are  historic- 
after  1500  AD.  The  600  historic  remains  were 
assigned  tribal  identifications  by  the  Army 
Medical  Museum  but  the  Smithsonian  sup- 
ports the  documentation  provided  on  only  270 
of  them. 

While  most  of  the  prehistoric  skeletons 
were  obtained  by  archeological  excavation  of 
native  American  grave  sites  and  burial 
grounds,  many  of  the  600  historic  remains 
were  obtained  from  the  Army  which  systemati- 
cally collected  Indian  txjdies  prior  to  the  turn 
of  the  century.  In  some  cases  remains  were 
stolen  from  existing  native  American  cemeter- 
ies chiefly  by  Army  personnel,  and  later  trans- 
ferred to  the  Smithsonian  from  the  Army  Medi- 
cal Museum. 

The  Smithsonian  contends  that  these  re- 
mains are  of  considerable  scientific  value.  The 
fact  remains  that  these  native  American  skele- 
tal remains  are  being  denied  proper  burial. 
They've  already  had  100  years  to  study  most 
of  them.  Enough  is  enough. 

I  am  introducing  legislation  aimed  at  reinter- 
ring  the  historic  skeletal  remains  of  native 
Americans  within  the  Smithsonian's  posses- 
sion. I  propose  that  a  2-year  period  for  identifi- 
cation of  these  remains  be  granted.  After  such 


CREDIT  REFORM 


HON.  WILUS  D.  GRADISON,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  27.  1989 
Mr.  GRADISON.  Mr.  Speaker,  over  the  past 
10  years,  considerable  progress  has  been 
made  in  credit  budgeting.  Once  virtually  ig- 
nored in  both  the  congressional  and  executive 
budget  processes,  Federal  credit  programs 
now  receive  significant  and  explicit  consider- 
ation in  the  formulation  of  fiscal  policy. 

Today  I  am  reintroducing  the  comprehen- 
sive credit  reform  legislation  that  I  introduced 
near  the  close  of  the  100th  Congress.  This 
legislation  would  achieve  the  basic  yet  elusive 
goal  of  credit  reform— to  reflect  the  true  costs 
of  Federal  credit  programs  in  the  budget. 

This  is  easier  said  than  done.  In  pursuing 
this  goal.  Congress,  on  a  bipartisan  basis,  and 
both  Republican  and  Democratic  administra- 
tions, have  recognized  the  importance  of  cor- 
recting the  distortions  of  the  budget  account- 
ing practices  for  credit  programs.  These  prac- 
tices overstate  the  costs  of  direct  loans  and 
understate  the  costs  of  loan  guarantees. 
Credit  programs  also  tend  to  escape  the  scru- 
tiny commonly  applied  to  noncredit  programs. 
As  a  result,  we  not  only  have  difficulty  com- 
paring credit  to  noncredit  programs,  but  we 
also  have  distortions  in  resource  allocation 
because  our  inappropriate  accounting  prac- 
tices send  false  cost  signals. 

The  underlying  principle  of  credit  reform  is 
to  create  a  level  playing  field,  not  only  be- 
tween credit  programs — direct  loans  and  loan 
guarantees— but  also  between  credit  and  non- 
credit  programs. 

Over  the  years,  the  question  of  how  to 
measure  the  costs,  or  subsidies,  of  credit  pro- 
grams has  occupied  considerable  attention. 
So,  too,  has  the  question  of  how  to  incorpo- 
rate theory  into  practice;  that  is,  actually  de- 
termining or  estimating  the  subsidies  of  credit 
programs  and  recording  them  in  the  budget. 
While  no  complete  consensus  has  emerged,  a 
convergence  of  views  has.  This  thinking  was 
incorporated  in  earlier  versions  of  the  bill— 
H.R.  1745  and  S.  745— that  were  introduced 
in  the  100th  Congress.  The  bill  I  am  introduc- 
ing today  is  identical,  except  for  the  year  in 
the  title,  to  H.R.  5568,  which  I  introduced  on 
October  21,  1988.  This  bill  was  a  major  initia- 
tive of  the  previous  administration  and  was 
developed  as  a  result  of  extensive  coopera- 
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tion  and  consultation  between  Hill  and  0MB 
professional  staffs.  President  Bush  has  con- 
firmed his  support  for  credit  reform— see,  for 
example,  page  20  of  his  budget  document, 
"Building  a  Better  America,"  February  9, 
1989. 

The  principal  change  in  this  legislation  com- 
pared to  H.R.  1745  and  S.  745  is  the  elimina- 
tion of  the  requirement  to  sell  loan  assets  in 
order  to  determine  subsidies.  Under  the  new 
proposal,  these  costs  would  be  estimated. 

Importantly,  under  credit  reform  Federal 
agencies  would  continue  to  administer  credit 
programs.  They  would  continue  to  originate 
direct  loans  and  loan  guarantees  and  to  col- 
lect repayments,  interest,  and  fees  as  they 
now  do.  Agency  accounts  would  reflect  the 
subsidy  costs  and  these  costs  would  be  ap- 
propriated as  are  most  noncredit  spending 
programs.  No  congressional  committee  would 
be  either  advantaged  or  disadvantaged  in 
terms  of  their  budgetary  resource  allocations. 

I  am  pleased  that  the  following  Members 
are  joining  me  as  original  cosponsors:  Repre- 
sentatives Armey,  Beilenson,  Buechner, 
Green,  Houghton,  Nancy  Johnson,  and 
Regula. 


FLORIO  HONORS  DR.  HAROLD  A. 

MILLER 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  27,  1989 

Mr.  FLORIO.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  take  this  opportunity  to  bring  to 
the  attention  of  my  colleagues  an  educator 
who,  after  30  years  of  community  service,  re- 
tired as  principal  of  the  Cinnaminson  Middle 
School  on  August  31,  1988.  I  am  referring  to 
my  constituent.  Dr.  Harold  A.  Miller,  of  the 
First  Congressional  District  in  New  Jersey. 

Dr.  Miller  began  his  career  in  education  in 
1950  with  the  Camden  Board  of  Education 
until  joining  the  Cinnaminson  school  system  in 
1955.  Proving  himself  as  a  motivated  teacher 
.and  competent  administrator.  Dr.  Miller 
became  vice  principal  of  junior-senior  high 
school  in  1964  and  principal  of  the  middle 
school  in  1969.  Throughout  this  time,  he  pur- 
sued his  masters  degree  in  education  and  ad- 
ministration and  obtained  a  doctorate  of  edua- 
tion  from  Temple  University  in  1972.  It  is, 
therefore,  evident  that  his  commitment  to  the 
benefits  of  a  full  education  were  proven  not 
only  by  his  words,  but  by  his  deeds  as  well. 

The  attainment  of  the  best  education  for  the 
students  was  consistently  an  objective  of  Dr. 
Miller.  Through  his  membership  with  the  Na- 
tional, New  Jersey,  and  Buriington  County 
Education  Associations,  Dr.  Miller  constantly 
strived  to  discover  the  most  improved  cunicu- 
lum  and  advanced  educational  techniques.  It 
is  by  no  accident  that  the  superior  education 
received  by  many  of  the  students  within  the 
Cinnaminson  District  came  atxjut  under  the 
stewardship  of  Dr.  Miller. 

Mr.  Speaker,  on  March  8,  1989,  Dr.  Miller 
will  tie  honored  by  the  community  he  served 
so  well  for  his  many  years  of  dedication  and 
service.  Please  join  me  in  saluting  Dr.  Miller 
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and  wishing  him  much  success  and  happiness 
in  the  many  years  to  come. 


TRIBUTE  TO  REV.  LEROY 
BOWMAN- 


HON.  C.  THOMAS  McMULEN 

OPMAMTLAirD 
nf  THK  HOUSE  or  REFRXSENTATIVKS 

Monday,  February  27,  1989 

Mr.  McMILLEN  of  Marytand.  Mr.  Speaker.  I 
rise  today  to  pay  tribute  to  a  very  special 
member  of  my  communrty  and  to  express  my 
appreciation  for  his  work  arxj  commitment  to 
tt>e  aty  of  Annapoiis.  Rev.  Leroy  Bowman's 
endeavors  include  a  range  of  community 
actwvements  from  aidir>g  In  ttie  desegrega- 
tion of  public  housing  to  estat>iishing  day  care 
centers   in   various   communities   for   young 


Following  his  retirement  of  37  years  as  a  d- 
viKan  employee  in  the  Office  of  ttw  Treasury, 
Revererxj  Bowman  was  appointed  as  a  com- 
miaaiorwr  for  tt>e  Annapolis  Housing  AuttK)rity 
Revererxj  Bowman's  hard  work  and  determi- 
rution  lead  to  his  gradual  advancement  to 
acting  director  of  ttie  housing  authonty,  wtiere 
much  of  hts  efforts  were  focused  on  tt>e 
needs  of  tt>e  elderly  Consequently,  Reverend 
Bowman  worked  with  the  State  Department 
on  Aging  to  establish  sheltered  housing  pro- 
grams which  prevented  premature  institution- 
alization of  ttie  eMerfy. 

Revererxj  Bowman's  efforts  have  also  ex- 
tended to  the  spiritual  community.  Despite  his 
detailed  involvement  in  ttie  Housir)g  AuttKXity, 
Revererxj  Bowman  has  performed  46  years 
of  ttie  First  Baptist  Church  in  An- 
Maryland,  wfiere  my  friend  has  en- 
hanced the  lives  of  people  of  all  ages:  local 
youth;  arxj  midshipmen  from  the  US.  f^val 
Academy. 

RevereiKJ  Bowman's  time  and  effort  have 
greatly  contributed  to  the  Annapolis  communi- 
ty. It  is  with  great  admiration  ar>d  pride  ttiat  I 
thank  Revererxl  Bowman  after  his  recent  re- 
tirement from  the  housir>g  authority,  for  all  his 
years  of  service  to  tt>e  Annapolis  community 


THE  CONGRESS  BICENTENNIAL 
PROGRAM 
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HON.  FRANK  ANNUNZIO 

OP  ILLIIIOIS 
IN  THZ  HOUSE  OP  RXFRESEirTATIVES 

Monday,  February  27.  1989 

Mr  ANNUNZIO.  Mr.  Speaker,  during  this  Bi- 
centenntal  Year  of  ttie  Cor>gress.  the  Library 
of  Congress  has  planned  a  series  of  events  to 
celebrate  ttiis  important  occasion  My  col- 
leagues have  already  seen  tt^  banner  hang- 
ing from  the  Jan>es  Madison  Menrtonal  Library 
BuHding  announcing  Congress'  Bicentennial. 

As  chairman  of  tt>e  Joint  ComnrWttee  on  the 
Ubrary.  it  is  my  pleasure  to  give  you  the  cal- 
endar of  events  for  the  Librwy  of  Congress 
celebration. 

I  commerxj  James  H.  Billington,  ttie  Libran- 
an  of  Congress,  and  his  staff  for  their  vision  in 
presenting  such  a  program  I  urge  my  col- 
leagues to  participate  m  these  events  «vher>- 
ever  possible: 


EXTENSIONS  OF  REMARKS 

Trx  Libbaky  op  CoitGRiss— CAixmiAii  op 
Evorrs 

TMX  COIfCRXSS  BICEWTKHWIAI.  PIOORAll 

February  8:  The  Ttdes  of  Party  Politics: 
Two  Centuries  of  Congressional  Enections. 
1789-1989.  A  cartogntphlc  exhibition  of  the 
one  hundred  concressional  elections  from 
1789-1989. 

February  9-10:  Understanding  Congress:  A 
Bicentennial  Research  Conference.  A  semi- 
nar sponsored  by  the  Library's  Congression- 
al Research  Service,  with  the  U.S.  House 
and  Senate  Commissions  on  the  Congres- 
sional Bicentennial. 

March  8-9:  Knowledge,  Power  and  the 
Congress.  A  Library  of  Congress  Council  of 
Scholars  symposium. 

March  22:  Sixth  Annual  Fonun  on  Feder- 
al Information  Policies.  A  conference  spon- 
sored by  the  Federal  Library  Information 
Center  Committee. 

Summer:  Educator's  Institute.  A  two-week 
Institute  for  teachers  and  librarians  offering 
the  opportunity  to  study  Congress. 

September  28:  'To  Make  All  Laws":  The 
Congress  of  the  United  SUtes.  1789-1989.  A 
major  exhibition  depicting  how  Congress 
has  grown  and  developed  over  the  past  200 
years,  and  how  Its  latMrs  have  shaped  our 
history  and  our  lives. 

The  exhibit  will  lie  accompanied  by  a  com- 
panion volume,  written  by  Dr.  James  H. 
Hutson.  Chief  of  the  Library's  Manuscript 
Division. 

October  1989-Decemt>er  1990:  "To  Make 
All  Laws":  The  Congress  of  the  United 
SUtes,  1789-1989.  A  national  circulating  ex- 
hibition which  will  tour  to  30  libraries 
around  the  country. 

November  6:  Public  Property:  Images  of 
American  Government.  A  small  exhibit  fo- 
cusing on  government  as  conveyed  in  Ameri- 
can prints,  drawings,  and  architecture. 

Pall:  The  Congress  Portfolio.  An  educa- 
tor's resource  packet  and  display  for  schools 
and  libraries. 

Fall:  A  Salute  to  the  Congress.  The  Ameri- 
can Society  of  Composers,  Authors  &  Pul>- 
llshers  (ASCAP)  joins  the  Library  to  host 
an  evening  of  popular  music. 

Fall:  Biotechnology  and  the  Congress.  A 
symposium  jointly  sponsored  by  the  Li- 
brary's Council  of  Scholars  and  the  Li- 
brary's Congressional  Research  Service. 

Winter  My  Dear  Wife:  Letters  From  Con- 
gressmen to  Their  Wives.  An  exhibition  of 
letters  from  Congressmen  to  their  wives. 

January  1990:  Senate  Bicentennial  Film 
Festival.  A  festival  drawing  on  the  Library's 
national  collections  of  motion  pictures  and 
televised  productions. 

Year-long:  Congress  in  the  Year  2000.  A 
special  study  and  collection  of  commissioned 
papers,  undertaken  by  the  Library's  Con- 
gressional Research  Service. 


TRIBUTE  TO  STATE  SENATOR 
HENRY  KIRKSEY 


HON.  MKE  ESPY 

OP  MISSISSIPPI 
nf  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  27,  1989 

Mr.  ESPY.  Mr.  Speaker,  today  I  wouM  like 
to  turn  our  attention  to  a  man  wtw  dedicated 
his  life  to  lmprovir>g  the  quality  of  life  for  all 
Mississippians— State  Senator  Henry  Kirksey. 

He  Is  known  as  a  virtual  icon,  a  tireless  war- 
rior of  unsurpassed  Integrity,  courage,  dedica- 
tkMi.  arxj  Intellect.  He  Is  the  architect  of  politi- 
cal progress  and  empowerment  in  Mississippi. 
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Without  a  doubt,  Senator  Kirksey  is  respon- 
sible for  my  electx>n  In  1986  as  the  first  black 
Congressman  from  Mississippi  since  Recon- 
structkin.  He,  ak)ng  with  other  Mississippians, 
fought  for  years  for  the  lawsuit  which  resulted 
In  a  black-majority  district. 

Through  his  years  of  public  servk:e,  he  has 
waged  a  lonely  campaign  to  expose  tfw  cor- 
ruption and  mlsnrfaruigement  which  have 
helped  to  keep  Mississippi  on  tf>e  Nation's 
economic  floor. 

Recently,  Mississippi  Gov.  Ray  Mabus  was 
successful  In  pushing  a  local  referendum  for 
the  country  unit  system.  But,  before  the  unit 
system  became  popular.  Senator  Kirksey 
Issued  the  call  for  county  government  reform. 
Before  passage  of  ttie  State's  educatksn 
reform  act.  Senator  Kirksey  was  a  champion 
of  education,  fighting  for  constitutional 
char>ges  to  create  a  lay  board  of  education, 
compulsory  scfK>ol  attendance,  statewide  kin- 
dergartens, and  consolidatk}n  of  the  State's 
154  school  districts.  Since  the  1960's,  he  has 
been  an  advocate  for  increasing  teacher's  sal- 
aries. 

Mississippi  has  made  significant  progress 
since  the  1965  Voting  Rights  Act.  but  change 
did  not  always  come  willingly.  Electoral 
schemes  were  devised  to  dilute  the  effective- 
ness of  blacks'  vote.  But.  Senator  Kirksey  fig- 
ured out  ttie  schemes,  exposed  them  one  by 
one,  tfran  defeated  ttiem  In  Federal  court. 

As  a  result,  the  State  now  boasts  more 
black  elected  officials  than  any  other  State. 
Once  all-white  State,  county,  and  municipal 
governments,  IrKrIuding  Vne  State's  capitol, 
Jackson,  now  IrKlude  blacks,  as  does  the 
State  legislature. 

Almost  2  years  since  retiring  from  the  State 
senate,  the  historic  progress  forged  by  Sena- 
tor Kirksey  will  be  evident  again  this  April 
wf)en  Mississippians  go  to  the  polls  to  elect 
county,  cfiancery,  and  circuit  court  judges.  Be- 
cause of  his  successful  1986  lawsuit,  Kirksey 
versus  Allain,  vrhich  virtually  no  one  thought 
he  could  win,  blacks  will  have  the  chance  to 
elect  several  black  attorneys  to  judgeships,  fi- 
nally gaining  a  substantial  voice  in  the  legal 
process. 

Now,  for  the  first  time,  blacks  in  Mississippi 
will  be  able  to  interpret  the  law  and  make  cru- 
cial decision  atxxjt  Its  application.  Kirksey 
versus  Allain  has  Impacted  across  America, 
for  It  represented  the  first  time  the  Voting 
Rights  Act  has  t>een  applied  to  judk;ial  elec- 
tk}ns. 

Senator  Kirksey  has  never  been  orw  to 
worry  atx>ut  whether  or  not  his  positions  were 
popular,  not  ttie  consequences  for  himself. 
More  than  once  he  has  run  for  offices  when 
the  prevailing  wisdom  was  there  was  no  way 
he  coukl  win:  Governor  In  1975.  U.S.  Senate 
in  1978,  mayor  of  Jackson  in  1985,  Lieutenant 
Governor  in  1987. 

But,  for  Senator  Kirksey  winning  constitutes 
far  more  than  just  getting  the  most  votes.  In  a 
State  wtiere  for  too  long  blacks  dkj  not  run  for 
offk:e,  Senator  Henry  Kirksey  blazed  a  trail  for 
others  to  follow. 

A  man  of  incredible  humility  and  modest 
means,  for  years  Senator  Kirksey  has  neglect- 
ed hiis  own  personal  needs  for  the  needs  of 
his  community.  He  still  spends  countless 
hours  In  his  office,  analyzing  economic,  edu- 
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cational,  and  political  data,  devising  strategies, 
not  to  make  money,  but  to  make  Mississippi 
and  America  what  it  ought  to  be.  His  work  is 
his  reward,  the  progress  toward  equality,  his 
fulfillment. 

Take  the  courage  of  John  Brown,  the  intel- 
lect of  Frederick  Douglas,  the  resourcefulness 
of  Harriet  Tubman,  the  uncompromising  pas- 
sion of  Malcolm  X,  combine  them  with  a  per- 
serverance  and  nrKxlesty  all  his  own  and  add 
an  ardent  love  for  genuine  democracy,  and 
you  l)eQin  to  understand  Henry  Kirksey.  He  is 
truly  a  great  Mississippian,  an  even  greater 
American.  He  epitomizes  the  very  best  of  our 
history. 


NATIONAL  GRADUATE  AND  PRO- 
FESSIONAL STUDENT  AWARE- 
NESS WEEKEND 

HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

\ Monday.  February  27,  1989 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  today  to 
recognize  the  valuable  contributions,  present 
and  future,  of  today's  graduate  and  profes- 
sional students.  Without  a  doubt,  these  are 
the  future  teachers  and  leaders  of  our  great 
Nation.  On  March  2,  1989,  the  National  Asso- 
ciation of  Graduate-Professional  Students  will 
hold  its  Third  Annual  National  Conference  at 
the  University  of  Miami.  To  commemorate  this 
meeting,  I  have  introduced  House  Joint  Reso- 
lution 77,  declaring  March  2  through  March  5, 
"National  Graduate  and  Professional  Student 
Awareness  Weekend." 

As  these  hard  working  young  men  and 
women  prepare  for  their  annual  conference,  I 
think  it  is  important  to  realize  the  value  and 
impact  of  their  training  on  the  future  of  our 
Nation  and  our  worid.  Many  of  our  colleagues 
were  once  graduate  or  professional  students 
while  other  former  graduate  and  professional 
students  are  now  the  medical,  legal,  scientific 
and  educational  leaders  in  our  Nation.  Realiz- 
ing ttieir  important  role,  the  State  of  Florida 
has  declared  March  2  through  March  5  as 
"Graduate  Student  Awareness  Weekend."  I 
am  pleased  that  this  fine  group  has  been  so 
duly  recognized  by  my  fellow  Floridians,  and  I 
am  happy  to  stand  here  today  to  honor  them 
myself. 

Many  of  these  graduate  and  professional 
students  barely  make  ends  meet  while  they 
pursue  their  academic  studies,  arnJ  we  need 
to  recognize  the  sacrifices  they  are  willing  to 
make,  for,  if  we  cannot  recognize  their  dedica- 
tion and  sacrifice  today,  we  surely  will  not  ap- 
preciate their  accomplishments  and  achieve- 
ments tomorrow.  Mr.  Speaker,  as  one  who 
does  appreciate  these  men  and  women,  I 
wish  to  call  our  colleagues'  attention  the  text 
of  House  Joint  Resolution  77  as  well  as  a  list 
of  our  colleagues  who  have  joined  in  sponsor- 
ing this  resolution. 

H.J.  Res.  77 
Whereas  graduate  and  professional  stu- 
dents serve  vital  roles  in  education: 

Whereas  graduate  and  professional  stu- 
dents will  be  the  researchers  and  educators 
of  tomorrow; 

Whereas  graduate  and  professional  stu- 
dents have  organized  themselves  to  present 
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a  unified  voice  as  the  National  Association 
of  Graduate-Professional  Students:  and 

Whereas  the  National  Association  of 
Graduate-Professional  Students  represents 
graduate  and  professional  students  of  all 
and  diverse  backgrounds  from  Institutions 
throughout  the  United  States:  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  weelcend  of 
March  2  through  March  5,  1989,  coinciding 
with  the  National  Association  of  Graduate- 
Professional  Students  Annual  National  Con- 
ference, Is  designated  as  "National  Gradu- 
ate and  Professional  Student  Awareness 
Weekend",  and  the  President  is  authorized 
and  requested  to  issue  a  proclamation  call- 
ing upon  the  people  of  the  United  SUtes  to 
observe  such  weekend  with  appropriate 
ceremonies  and  activities. 

List  of  Sponsors  of  House  Joint 
Rbsohttion  77 

Mr.  Pascell,  Mr.  Lehman  of  Florida.  Mr. 
Pepper,  Mr.  Smith  of  Florida.  Mr.  Dymally, 
Mr.  Donald  E.  Lukens,  Mr.  Fauntroy,  Mr. 
Levin  of  Michigan,  Mr.  Mavroules,  Mr.  Cole- 
man of  Missouri.  Mr.  Roe.  Mr.  Erdrelch,  Mr. 
Fuster. 

Mr.  Horton,  Mr.  Russo,  Mr.  Waxman.  Mr. 
Owens  of  New  York,  Mr.  Hughes.  Mrs. 
Saiki,  Mr.  Evans.  Mr.  McDermott.  Mr.  de 
Lugo.  Mr.  Kolter.  Mr.  Fish.  Mr.  Bonior.  Mr. 
Engel. 

Mr.  Fazio.  Mr.  Towns.  Mr.  Martinez.  Mr, 
Lagomarslno.  Mr.  Lantos,  Mr.  Bruce,  Mr. 
Gordon,  Mr.  Cooper,  Mr.  Bllley,  Mr.  Leach 
of  Iowa,  Mr.  Flippo.  Mr.  Porter,  Mr.  Parker. 


VOCATIONAL  EDUCATION 

HON.  AUGUSTUS  F.  HAWKINS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  27,  1989 

Mr.  HAWKINS.  Mr.  Speaker,  today  Con- 
gressman GOODLING  and  I  are  introducing  leg- 
islation reflecting  the  recommendations  of  the 
American  Vocational  Association  for  revision 
to  the  Cari  D.  Perkins  Vocation  Education  Act. 

The  Perkins  Act  expires  during  this  Con- 
gress and  the  Committee  on  Education  and 
Labor  will  begin  hearings  on  March  7  in  order 
to  prepare  for  reauthorization  of  that  act. 
Having  the  views  of  the  AVA  in  legislative 
form  will  be  very  helpful  to  the  committee  as 
we  prepare  our  own  bill  to  extend  the  act.  The 
American  Vocational  Association  is  the  fore- 
most organization  representing  vocational 
educators  throughout  the  country.  The  Con- 
gress has  therefore  long  pakj  special  attention 
to  the  recommendations  of  the  AVA  in  that 
area. 

The  committee  will  soon  be  writing  its  own 
legislation  to  revise  the  Perkins  Act.  We  hope 
that  this  bill  will  help  to  modernize  vocatkjnal 
educatk>n  so  that  it  can  help  the  United 
States  become  much  more  competitive  in  a 
world  economy. 

We  are  including  in  this  part  of  tfie  Record 
a  summary  of  the  AVA  recommendations: 

Summary  of  Vocational  Education  Bill 
authorization  and  funding 

The  AVA  bill  would  increase  all  funding 
levels  to  account  for  Inflation  and  provide 
an  "open-ended"  authorization  period  slml- 
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lar  to  that  of  the  Job  Training  Partnership 
Act  (JTPA).  The  bill  would  also  remove  a  2 
percent  set-aside  of  State  basic  grant  funds 
for  Title  IV  national  programs  and.  instead, 
give  each  national  program  Ite  own  separate 
authorization. 

FEDERAL  GOVERNANCE/ ADMINISTRATIVE 
CHANGES 

The  AVA  bill  would  provide  that  the 
Office  of  Vocational  and  Adult  Education 
(OVAE)  be  authorized  in  Title  I  of  the  Per- 
kins Act.  It  would  spell-out  essential  func- 
tions necessary  to  run  the  Office  and  trans- 
fer those  functions  from  the  Secretary  to 
the  Assistant  Secretary.  The  bill  would  re- 
quire the  President  to  nominate  an  Assist- 
ant Secretary  with  a  vocational  education 
background  and  require  key  staff  to  be  ex- 
perienced. 

SOLE  STATE  AGENCY  AND  STATE  GOVERNANCE 

AVA's  bill  would  retain  the  sole  SUte 
agency  provisions  of  current  law  and  make 
certain  modifications  to  Increase  SUte  plan- 
ning flexibility.  The  blU  would  also  require 
that  State  directors  of  vocational  education 
be  qualified  by  experience. 

SPECIAL  POPULATIONS  AND  PROGRAM 
IMPROVEMENT  SET-ASIDES 

AVA'S  bill  would  maintain  the  existing 
balance  of  Title  II  Basic  SUte  Grant  funds 
at  57  percent  for  special  populations  (Part 
A)  and  43  percent  for  program  Improvement 
(Part  B).  Existing  set-aside  for  special  popu- 
lations within  Part  A  would  be  maintained, 
but  to  promote  SUte  program  consistency 
and  allow  for  SUte-to-SUte  variation,  with 
the  approval  of  the  Assistant  Secretary, 
SUtes  would  be  able  to  transfer  up  to  20 
percent  of  any  one  special  population  cate- 
gory to  another  category. 

SECONDARY  AND  POSTSECONDARY  VOCATIONAL 
EDUCATION 

The  AVA  bill  would  provide  that,  of  each 
SUte's  basic  grant  allotment  under  Title  II. 
at  least  25  percent  be  available  for  second- 
ary vocational  education  and  at  least  25  per- 
cent for  postsecondary  vocational  education. 
Including  education  for  adults  in  out-of- 
school  settings. 

VOCATIONAL  STUDENT  ORGANIZATIONS 

AVA's  bill  would  emphasize  the  impor- 
Unce  of  vocational  student  organizations 
(VSOs)  by  requiring  that  Federal  and  SUte 
staff  have  an  understanding  of  VSOs  and  by 
giving  members  of  student  organizations  vls- 
IbUlty  on  SUte  and  Federal  advisory  bodies. 

TITLE  III— SPECIAL  PROGRAMS 

AVA'S  bill  would  maintain  each  of  the  ex- 
isting special  programs  provided  by  Title  III 
including:  assistance  for  community-based 
organizations  serving  disadvantaged  youth; 
consumer  and  homemaklng  education:  adult 
training,  retraining,  and  employment  devel- 
opment; comprehensive  career  guidance  and 
counseling;  and  industry-education  partner- 
ship for  training  in  high-technology  occupa- 
tions. In  addition.  AVA's  blU  would  Inte- 
grate the  Tech-Prep  Education  Act  (H.R. 
22)  Into  the  Perkins  Act  as  a  new  Part  P 
under  Tntle  Ill-Special  Programs. 

ACCOUNTABILITY  AND  THE  NATIONAL 
VOCATIONAL  EDUCATION  DATA  SYSTEM 

AVA's  bill  would  re-esUbllsh  the  National 
Vocational  Education  DaU  System  with 
new  requirements  to  provide  for  national 
program  accounUbUlty.  assure  broad  repre- 
senUtlon  In  Its  design  and  guarantee  the 
relevance  of  daU  to  SUte  and  local  needs.  It 
would  also  create  up  to  ten  leadership  re- 
search institutes  to  Improve  teacher  train- 
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Ing  and  prepare  the  field  to  respond  to  the 
needs  of  the  labor  market  and  special  popu- 
lations. 

PROrESSIONAL  DEVELOPMENT 

AVA's  bill  would  create  a  new  personnel 
development  program  in  Title  IV  to  provide 
opportunities:  ( 1 )  for  experienced  vocational 
educators  to  spend  time  in  advanced  studies: 

(2)  for  vocational  teachers  to  upgrade  their 
skills:  (3)  for  certified  teachers  trained  in 
other  fields  and  for  persons  in  business  and 
industry  to  become  vocational  educators: 
and  (4)  for  gifted  and  talented  vocational 
education  students  to  be  recognized. 

MINORITY  INSTHDCTOR  RECRUITMENT 

AVA'S  bill  would  place  new  emphasis  on 
recruiting  instructors  from  minority  groups, 
as  well  as  educators  with  experience  teach- 
ing persons  with  limited  English  proficien- 
cy. The  bill  would  further  provide  a  new  co- 
operative demonstration  program  aimed  at 
attracting  minorities  to  preparation  for 
leadership  within  the  field  of  vocational 
education. 

UMITED  ENGLISH  PROFICIENCY  VOCATIONAL 
TRAINING 

AVA's  bill  would  authorize  a  new  program 
of  targeted  assistance  for  the  limited  E:ng- 
lish  proficient.  The  program  would  provide: 
(1)  vocational  education,  training  and  work- 
site programs  which  integrate  English  lan- 
guage instruction  into  the  curriculum:  (2) 
vocational  skill  training  for  finding  and 
keeping  a  Job.  designed  specifically  for  per- 
sons with  limited  English  proficiency:  and. 

(3)  special  services  which  address  the  bar- 
riers imposed  by  cultural  and  language  dif- 
ferences. 


THE        DORGAN/OAKAR        TASK 
FORCE  RECOMMENDATIONS 

ON  THE  SOCIAL  SECURITY  RE- 
SERVE AND  DEFICIT  REDUC- 
TION 
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HON.  BYRON  L  DORGAN 

or  NORTH  DAKOTA 
Uf  THE  HOUSE  Or  REPRESENTATIVES 

Monday,  February  27,  1989 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
folk>wing  are  the  recommendations  of  the 
Task  Force  on  the  Social  Security  Reserve 
and  Deficit  Reduction: 

The  DoacAN/OAKAR  Task  Force  Recommen- 
dations ON  THE  Social  Security  Reserve 
AMD  OsnciT  Reduction 

CURRENT  scenario 

Pew  things  are  more  predictable  than  the 
retirement  of  the  baby  boom  during  the 
next  century.  In  an  effort  to  prepare  to 
meet  this  challenge,  the  1983  Amendments 
to  the  Social  Security  Act  were  designed  to 
assure  the  long-term  financial  integrity  of 
the  Social  Security  system.  Payroll  taxes 
and  t)enefit  provisions  were  restructured  to 
keep  the  system  solvent  as  the  baby  t>oom 
reaches  retirement  age.  The  result  of  this 
was  that  large  fund  balances  would  be  built 
up  over  the  next  four  decades  and  then, 
thereafter,  drawn  down. 

Although  the  1983  Amendments  took 
action  to  exclude  the  Social  Security  ac- 
counts from  calculations  of  the  federal 
budget,  they  are  specifically  included  in 
measurements  of  the  deficit  until  FY  1993 
under  the  Gramm-Rudman-Hollings  law. 
After  that  time  the  Social  Security  accounts 
will  be  excluded  from  calculations  of  the 
federal  deficit. 
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The  annual  "surplus"  or  reserves  in  the 
Social  Security  trust  funds  will  be  consider- 
able. (In  this  report,  the  term  "surplus"  will 
be  used  to  connote  the  annual  excess  of 
income  of  the  trust  funds  over  their  outgo, 
even  though  this  is  not  a  proper  usage  of 
this  term  in  accounting  and  actuarial  termi- 
nology.) The  trust  fund  surplus  will  repre- 
sent 0.9  percent  of  the  nation's  Gross  Na- 
tional Product  (GNP)  in  1989  and  will  in- 
crease to  1.5  percent  by  1993  to  $139  billion. 
During  this  same  period  the  deficit  in  the 
operating  budget  is  projected  to  reach  $236 
billion  or  almost  4  percent  of  GNP  in  1993  if 
no  further  actions  are  taken  to  reduce  it,  ac- 
cording to  the  Congressional  Budget  Office. 
Factoring  in  Social  Security  reserves  as  off- 
sets cuts  the  deficit  nearly  in  half.  The 
Social  Security  trust  funds  thus  t>ecome  a 
major  factor  in  efforts  to  achieve  the 
Gramm-Rudman-HoUings  deficit  reduction 
targets.  (All  figures  quoted  here  for  the 
long-range  situation  are  from  the  intermedi- 
ate-cost estimates  of  the  1988  Trustees 
Report.) 

The  Social  Security  trtist  fund  surplus  is 
projected  to  be  $56  billion  in  FY  1989  and 
will  grow  to  $97  billion  in  FY  1993.  As 
shown  l>elow.  these  resources  have  become  a 
major  element  in  deficit  reduction  strate- 
gies: 
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By  law.  the  Social  Security  Surplus  is  in- 
vested in  securities  guaranteed  as  to  princi- 
pal and  interest  by  the  federal  government. 
These  funds  represent  claims  on  future  re- 
sources which  under  the  present  method  of 
financing  must  be  repaid  to  the  Social  Secu- 
rity System. 

Concern  had  recently  increased  about  the 
practice  of  including  the  Social  Security 
trust  funds  in  calculating  the  budget  deficit 
because  additions  to  these  reserves  ought 
not  to  t>e  an  excuse  for  large  deficits  in  the 
rest  of  the  budget.  They  should  instead  t>e 
used  to  increase  the  federal  government's 
contribution  to  national  savings,  capital  for- 
mation and  future  economic  growth. 

The  reserves  in  the  Social  Security  trust 
funds  are  intended  to  provide  a  cushion  to 
fund  future  retirement  needs  of  the  baby 
t>oom  generation.  If  the  reserves  are  not 
saved,  and  the  budget  is  not  balanced  with- 
out the  trust-fund  surplus,  this  nation  won't 
really  be  accumulating  additional  resources 
to  help  meet  future  retirement  claims. 

TASK  force  development 

Under  the  direction  of  the  Speaker  of  the 
House  Jim  Wright.  Congressman  Byron  L. 
Dorgan  and  Congresswoman  Mary  Rose 
Dakar  convened  a  panel  of  experts  to  look 
at  the  issues  of  the  inclusion  of  the  Social 
Security  accounts  in  federal  deficit  calcula- 
tions. Although  the  bipartisan  group  repre- 
sented a  wide  variety  of  opinions  and  per- 
spectives on  deficit  reduction  as  well  as 
other  economic  issues,  they  agreed  on  the 
importance  of  assuring  that  the  Social  Secu- 
rity reserves  are  not  misused  and  on  the 
need  to  increased  national  savings,  capital 
formation  and  future  economic  growth. 

Following  is  a  listing  of  the  task  force 
members: 


Congressman  Byron  Dorgan  and  Con- 
gresswoman Mary  Rose  Dakar.  Co-Chair- 
persons. 

Henry  J.  Aaron.  Brookings  Institution. 

Rot>ert  M.  Ball.  Independent  Consultant. 

Barry  P.  Bosworth.  Brookings  Institution. 

Robert  J.  Myers,  Independent  Consultant. 

John  Palmer,  The  Urban  Institute. 

Charles  L.  Schultze,  Brookings  Institu- 
tion. 

Joanne  R.  Crosson,  Douglas  Norell, 
Andrew  Kentz  and  Jeff  Morelli  (staff  assist- 
ants). 

TASK  FORCE  ISSUES 

Although  the  group  focused  primarily  on 
the  issue  of  removing  Social  Security  from 
the  Gramm-Rudman-Hollings  deficit  calcu- 
lations, a  numt>er  of  related  questions  and 
concerns  were  identified: 

Will  the  presence  of  higher  deficit  targets 
propel  Congress  to  quicker  action  on  the 
deficit?  Or,  will  large  Social  Security  sur- 
pluses lull  policy  makers  into  doing  less  to 
balance  the  budget  than  they  otherwise 
would? 

It  is  the  task  force's  belief  that  more  real- 
istic budgetary  targets  will  elicit  greater  po- 
litical effort  and  willingness  on  the  part  of 
the  public  to  sacrifice  more.  Removal  of  the 
Social  Security  surpluses  from  deficit  ac- 
counting will  encourage  lawmakers  to  act  to 
reduce  the  deficit  more  quickly  and  encour- 
age the  government  to  save  more. 

Removal  of  the  Social  Security  trust 
funds  from  calculations  of  the  federal  defi- 
cit may  prompt  a  review  of  other  trust 
funds  as  well.  At  issue  is  whether  some  of 
these  trust  funds  should  also  be  off-budget 
or  whether  it  is  more  advantageous  to  have 
a  more  unified  budget  reflective  of  total 
government  revenues  and  expenditures. 

Strategies  for  removing  the  Social  Securi- 
ty accounts  from  the  Gramm-Rudman-Hol- 
lings deficit  calculations  should  fit  into  a 
larger  policy  context  that  considers  total  in- 
vestment, increased  national  savings,  deficit 
reduction  and  capital  Investment. 

TASK  force  conclusions 

In  light  of  the  above  considerations,  the 
Dorgan/Oakar  task  force  has  concluded 
that  the  Social  Security  accounts  should  t)e 
removed  from  the  federal  deficit  calcula- 
tions. A  summary  of  the  reasons  stated  by 
the  Task  Force  Members  follows. 

1.  The  current  practice  of  using  Social  Se- 
curity trust  fund  surpluses  to  offset  current 
government  expenses  means  that  these  sur- 
pluses are  not  adding  to  savings  and  invest- 
ment that  would  reduce  the  burden  to 
future  workers  of  supporting  the  baby 
boomers  during  retirement.  The  trust  funds 
should  instead  be  used  to  increase  national 
savings  and  enhance  capital  formation.  The 
current  generation  should  supply  future 
generations  with  a  larger  capital  stock, 
thereby  reducing  the  burden  of  its  own  re- 
tirement benefits. 

2.  The  future  costs  of  providing  for  an 
aging  population  argue  in  favor  of  a  greatly 
increased  rate  of  national  savings  today.  In- 
stead, the  current  United  States  savings 
rate  is  barely  one-third  of  its  average  from 
1950  to  1980.  Spending  and  savings  patterns 
should  be  altered  to  generate  surpluses  at 
the  federal  level.  Greater  long-term  growth 
will  incease  the  ability  of  future  generations 
to  redeem  the  trust  fund  debt. 

3.  The  practice  of  including  Social  Securi- 
ty receipts  in  order  to  reduce  operating  defi- 
cits amounts  to  using  a  system  of  regressive 
wage  taxes  to  offset  general  fund  outlays 
that  were  previously  financed  with  more 
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progressive  personal  and  corporate  income 
taxes. 

4.  Although  the  Social  Security  accounts 
are  projected  to  run  surpluses  until  around 
2030.  after  that  time,  under  present  law  gov- 
ernment bonds  must  be  redeemed  to  provide 
pensions  to  beneficiaries.  The  redemption  of 
these  bonds  and  transfer  of  these  funds  to 
the  public  will  be  a  drain  on  resources. 

On  the  other  hand,  if  national  saving  is 
enhanced  and  productively  invested  be- 
tween now  and  2030,  capital  formation, 
future  incomes  and  consumption  will  all 
rise.  Such  increases  will  ease  the  burden  to 
future  taxpayers  of  supporting  baby  boom 
beneficiaries. 

The  Social  Security  trust  funds  represent 
an  opportunity  for  current  workers  to  save 
for  their  retirement.  If  the  reserves  in  the 
Social  Security  trust  funds  are  to  be  of  any 
real  benefit  in  easing  the  financial  burden 
of  the  baby  boomer's  retirement,  efforts 
must  focus  on  enhancing  economic  growth 
in  the  interim,  so  that  the  total  economic 
pie  that  is  available  to  be  divided  up  among 
the  retired  and  working  population  is  larger 
than  it  otherwise  would  have  been.  This  will 
be  the  case  only  if  the  Social  Security  sur- 
pluses, which  are  a  form  of  public  savings, 
result  in  higher  savings  and  investment 
than  would  otherwise  occur.  But.  they 
cannot  have  this  effect  if  they  are  used 
simply  to  offset  current  deficits  in  other 
federal  accounts. 

5.  The  Social  Security  trust  fund  surplus 
should  no  longer  be  used  to  mask  the 
budget  deficit.  Instead,  the  goal  should  be 
to  bring  the  budget  Into  balance  exclusive  of 
the  Social  Security  accounts.  Since  Social 
Security  is  funded  through  dedicated  pay- 
roll taxes,  neither  should  benefiU  be  re- 
duced to  offset  deficits  elsewhere  in  the 
budget. 

6.  Efforts  should  be  made  to  learn  from 
other  nations  which  have  had  actual  sur- 
pluses in  their  Social  Security  systems 
(Japan.  Canada  and  Sweden),  what  mix  of 
real  investments— corporate  and  govern- 
ment securities,  housing,  and  education- 
best  serves  the  public  and  good  while  pre- 
serving funds  for  future  retirees  and  in- 
creasing the  stock  of  future  assets. 

POLICY  OPTIONS 

A  number  of  strategies  have  been  pro- 
posed for  removing  operations  of  the  Social 
Security  trust  funds  from  the  federal  deficit 
calculations.  Following  is  an  overview  of 
these  options: 

a.  Remove  the  operations  of  Social  Securi- 
ty from  the  deficit  calculations  now. 

b.  Begin  now  to  reduce  the  amount  of 
Social  Security  reserves  that  may  be  count- 
ed towards  deficit  reduction.  Completely 
phase  out  the  use  of  the  reserves  in  deficit 
calculations  by  1993. 

c.  Another  strategy  centers  on  waiting  to 
fully  determine  the  Impact  on  other  social 
programs  before  action.  This  recommenda- 
tion includes  waiting  for  the  expiration  of 
the  Gramm-Rudman-HoUings  law  in  1993 
and,  the,  extending  it  but  gradually  remov- 
ing the  annual  Social  Security  surpluses 
from  consideration  in  increments  of  $30-$35 
billion. 

An  evaluation  of  the  impacts  of  removing 
the  Social  Security  accounts  from  the 
Gramm-Rudman-Hollings  deficit  calcula- 
tions hinges  on  assumptions  regarding 
spending  levels  for  defense  and  nondefense 
appropriations.  Consideration  of  tax  poli- 
cies, spending  habits  and  savings  patterns  is 
also  Important. 

According  to  the  Congressional  Budget 
Office,   "In  the  longer  run,  the  choice  of  a 
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fiscal  target  turns  on  questions  of  national 
savings  and  investment,  both  domestic  and 
foreign."  The  Dorgan/Oakar  task  force  rec- 
ommends that  Congress  select  an  option 
that  fits  into  a  larger  deficit  reduction  plan 
which  increases  the  likelihood  of  creating  a 
larger  capital  stock  and  Increased  national 
savings  to  provide  us  with  the  means  of 
paying  future  baby  boomer  retirement 
claims. 
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A  TRIBUTE  TO  CHIEF  VICTOR 
W.  MENTINK 


HON.  VIC  FAZIO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  27,  1989 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  Chief  Victor  W.  Mentink  on  the  occa- 
sion of  his  retirement  from  the  city  of  Davis, 
California  Police  Department  On  March  18,  a 
retirement  dinner  will  be  held  in  Davis  to 
honor  Chief  Mentink;  I  hope  my  colleagues 
will  join  me  in  honoring  him  here  today. 

Chief  Mentink  has  served  his  country,  com- 
munity, and  profession  in  an  exemplary  fash- 
ion. He  served  in  the  United  States  Army  in 
Korea  from  1953  through  1955  as  an  infantry 
operations  intelligence  specialist.  In  1957, 
while  studying  criminal  justice  at  California 
State  University,  Sacramento,  he  began  his 
career  as  a  police  officer  for  the  city  of  Davis. 
This  marked  the  start  of  a  distinguished  32- 
year  career  in  law  enforcement.  He  has 
served  as  chief  of  the  Davis  Police  Depart- 
ment for  the  last  9  years.  The  high  degree  of 
loyalty,  dedication,  and  professionalism  Chief 
Mentink  has  shown  throughout  his  career  will 
be  missed  by  all  who  have  had  the  opportuni- 
ty to  work  with  him. 

As  he  begins  this  new  chapter  in  his  life,  it 
is  only  appropriate  that  we  remember  his  ac- 
complishments. He  was  cofounder  of  the  city 
of  Davis  arson  and  bomb  investigators'  team, 
which  later  became  the  Yolo  County  arson 
and  bomb  unit.  He  also  founded  and  directed 
the  Davis  police  reserve  program.  Chief  Men- 
tink serves  as  a  member  of  the  California 
Peace  Officers  Association,  Davis  City  Em- 
ployees Association,  the  California  Police 
Chiefs  Association,  and  the  International  As- 
sociation of  Police  Chiefs.  In  addition  to  his 
outstanding  service  with  the  police  depart- 
ment, he  has  also  taught  in  the  criminal  jus- 
tice department  at  California  State  University, 
Sacramento. 

Chief  Mentink  has  shown  a  deep  commit- 
ment to  the  community  of  Davis.  He  belongs 
to  the  Rotary  Club,  the  Lions  Club,  the  Opti- 
mist Club,  the  Davis  High  School  Boosters 
Club,  and  serves  on  the  board  of  directors  for 
the  Davis  Little  League  and  Cub  Scout  Pack 
472.  After  his  retirement,  Chief  Mentink  plans 
to  stay  active  in  the  Davis  community 

I  would  like  to  take  this  opportunity  to  thank 
Chief  Mentink  for  his  many  years  of  dedication 
to  the  Davis  Police  Department  and  the  entire 
Davis  community.  I  know  my  colleagues  will 
join  me  in  congratulating  Chief  Mentink  on  his 
retirement  and  in  wishing  him  the  best  of  luck 
in  all  his  future  endeavors. 


HON.  WILUAM  F.  GOODUNG 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  27,  1989 
Mr.  GOODLING.  Mr.  Speaker,  Chairman  Au- 
gustus F.  Hawkins  and  I  are  introducing  a 
bill  which  reflects  the  changes  sought  by  the 
American  Vocational  Association  to  the  Carl 
D.  Perkins  Vocational  Education  Act.  This  pro- 
gram will  expire  on  September  30  of  this  year. 
We  are  pleased  to  introduce  this  bill  on 
behalf  of  the  AVA  and  hope  it  will  enhance 
the  discussions  regarding  the  reauthorization 
of  ttie  act.  The  subcommittee  will  begin  ttear- 
ings  in  March  to  learn  about  the  changes 
needed  to  the  program.  We  hope  to  find  ways 
to  strengthen  and  coordinate  the  Federal 
effort.  As  the  American  Vocational  Association 
has  been  the  premier  advocate  of  vocational 
education,  we  appreciate  the  advice  given  to 
Congress  by  the  AVA.  We  introduce  their  bill 
to  shed  light  on  issues  considered  in  the  reau- 
thorization. 

Given  the  competition  of  our  global  econo- 
my, the  changes  in  our  technical  industries, 
and  the  need  for  a  literate,  well  educated 
workforce,  we  must  find  ways  to  strengthen 
our  Federal  effort  in  vocational  education.  I 
look  forward  to  working  with  Chairman  Haw- 
kins on  the  reauthorization  of  this  important 
Federal  program  and  am  pleased  to  introduce 
the  AVA  bill  with  him. 


SSI  REFORM  PACKAGE 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  27,  1989 
Mr.  MATSUI.  Mr.  Speaker,  on  Febmary  6, 
1989,  Congressman  Downey,  Congressman 
Miller,  and  Congressman  Roybal  joined  with 
me  to  introduce  three  bills,  which,  taken  to- 
gether, would  make  the  Supplemental  Security 
Income  [SSI]  Program  fairer  and  more  respon- 
sive to  the  truly  needy  it  is  intended  to  serve. 
The  following  is  a  section-by-section  summary 
of  the  provisions  of  the  third  bill  in  this  SSI 
reform  package,  H.R.  868: 

Summary  of  SSI  Disabled  and  Blind 
Children  Act  of  1989,  H.R.  868 
Section  1.  Short  title:  "SSI  Disabled  and 
Blind  Children  Act  of  1989.' 
Section  2.  Definition  of  disabled  children. 

(a)  Requirement  for  individualized  assess- 
ments. 

This  provision  assures  that,  in  determm- 
ing  whether  a  child  is  eligible  for  SSI  dis- 
abled or  blind  child's  benefits,  the  Secretary 
will  look  at  each  child  Individually  and  con- 
sider all  of  the  child's  functional  limita- 
tions. 

(b)  Presumptive  disability  for  certain  ge- 
netic or  congenital  impairments  for  children 
age  3  and  younger. 

In  order  to  avoid  the  problems  currently 
created  when  the  Secretary  denies  benefite 
to  a  very  young  child  with  disabilities  be- 
cause the  chUd  can  not  be  properly  tested 
until  he  or  she  is  older,  the  Secretary  will  be 
required  to  presume  that  a  child  who  is 
bom  with  genetic  or  congenital  Impairments 
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is  disabled  If  It  is  probable  that,  when  tesU 
become  more  sophisticated,  the  tests  would 
show  that  the  child  is  disabled.  This  rule 
will  apply  to  children  age  3  and  younger. 

(c)  Immediate  publication  of  childhood 
mental  impairment  listings. 

The  Secretary  will  be  required  to  publish 
a  notice  of  proposed  rulemaking  [NPRMl 
on  the  "Revised  Childhood  Listings  of 
Mental  Impairments."  The  notice  must  be 
published  within  30  days  after  enactment. 
The  contents  of  the  listings  should  be  those 
submitted  by  the  Mental  Impairments  List- 
ing Workgroup  to  the  Associate  Commis- 
sioner for  Disability  on  April  1.  1986.  If  the 
contents  are  different,  the  Secretary  is  re- 
qtiired  to  explain  in  the  NPRM  what  the 
differences  are  and  why  they  exist. 

(d)  Review  of  all  childhood  listings 

The  Secretary  will  be  required  to  solicit 
the  advice  of  experts  in  childhood  disability 
on  changes  which  should  be  made  to  the 
children's  "Listing  of  Impairments  '  so  that 
they  will  take  into  account  medical  and 
functional  rules  which  are  appropriate  to 
the  age  of  the  child.  The  Secretary  is  then 
required  to  publish  the  proposed  revisions 
for  comment  within  18  months  of  enact- 
ment. 

Section  3.  Amendments  related  to  re- 
sources 

(a)  Determination  of  family  resources 
counted  as  available  to  a  disabled  or  blind 
chUd 

This  provision  changes  the  current  rule 
for  counting  a  family's  resources  so  that  it 
will  more  fairly  take  into  account  that  other 
members  of  the  disabled  or  blind  child's 
family,  particularly  other  children  who  are 
not  disabled  or  blind,  have  needs  which  the 
family  must  also  meet. 

Under  the  new  rule,  the  Secretary  would 
apply  the  same  resource  exclusions  which 
exist  for  Individuals,  with  one  exception.  In 
calculating  the  sunount  of  countable  re- 
sources which  will  not  be  considered  to  be 
available  to  the  disabled  or  blind  child,  the 
Secretary  will  not  count  an  amount  equal  to 
the  SSI  individual's  countable  resource  limit 
(this  year.  $2000)  multiplied  by  the  number 
of  parents  and  siblings  (other  than  the  dis- 
abled or  blind  child)  in  the  family. 

(b)  Treatment  of  income-producing  prop- 
erty 

In  cases  where  a  parent  or  spouse  of  a  dis- 
abled or  blind  person  has  income-producing 
property,  the  Secretary  will  be  required  to 
exclude  the  value  of  the  resource  but  to 
count  the  value  of  the  income  which  is  gen- 
erated by  the  property. 

The  effect  of  this  change  will  be  to  elimi- 
nate the  Secretary's  current  rule,  known  as 
the  "M.000/6%  rule."  The  person  (or  his 
child  or  spouse)  is  not  eligible  for  SSI  if  the 
value  of  the  property  is  more  than  $6,000  or 
it  does  not  provide  a  return  of  at  least  6% 
annually.  This  rule  has  been  applied  to  the 
detriment  of  poor  rural  families  to  exclude 
their  disabled  children  from  the  SSI  pro- 
gram simply  because  the  farm  parent  has 
more  than  >6.000  in  equity  in  his  farm 
equipment  or  has  not  been  able  to  earn  a 
6%  return  on  the  property.  Under  the  pro- 
posed language,  the  Income  generated  by 
the  property  will  simply  be  counted  in  de- 
ciding whether  the  chUd  is  eligible  for  SSI 
benefits. 

Section  4.  881  disabled  and  blind  children 
eligible  for  Medicaid  in  aU  sUtes 

Disabled  and  blind  children  whom  the 
Secretary  determines  are  eligible  for  SSI 
beneflU  wiU  be  eligible  (or  Medicaid  bene- 
fits in  all  states,  including  in  "section 
209(b)"  Medicaid  sUtes. 


EXTENSIONS  OF  REMARKS 

Section  5.  Effective  date 

Unless  otherwise  provided  in  the  Act,  the 
provisions  of  the  Act  will  take  effect  on  Jan- 
uary 1,  1990. 
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RESTORE  UNPPA  FUNDING 


IN  MEMORY  OF  CHARLIE 
FEELEY 


HON.  BARNEY  FRANK 

OP  MASSACHUSnTI 
IN  THX  HOnSB  OP  RKFRXSBNTATIVES 

Monday,  February  27,  1989 

Mr.  FRANK.  Mr.  Speaker,  (X)  Monday.  Feb- 
njary  20,  the  residents  of  Newton,  MA,  suf- 
fered a  very  sad  loss.  With  the  death  of  Char- 
lie Feeley,  we  lost  someone  who  was,  for  a 
whole  city,  a  good  person,  a  good  cop,  and  a 
good  friend. 

Chartie  Feeley  spent  a  long  career  on  the 
Newton  Police  Department  where  he  showed 
a  degree  of  commrtment  to  the  welfare  of 
other  pe(}p<e  that  distir>guishes  police  service 
at  Its  best  While  serving  on  the  police  force, 
Charlie  Feeley  became  a  certified  safety  offi- 
cer t>ack  before  most  people  had  ever  heard 
of  tNs  specialty,  arxl  he  put  his  krK>wledge  to 
excellent  use  by  teaching  thousands  of 
Newton  young  people  how  to  negotiate  safely 
in  urt)an  traffic.  He  went  on  to  fcxjnd  the  Com- 
munity Relations  Program  in  \he  city,  and 
before  retinng  as  a  lieuteruvit  in  1984,  after  42 
years  as  a  proud  wearer  of  the  caty's  police 
uniform,  Chartie  Feeley  served  the  citizens  of 
our  city  In  a  wide  variety  of  ways. 

Not  surprisingly,  for  Charlie  retirement  was 
simply  a  charge  to  move  full  time  into  a  kind 
of  work  he  had  dor>e  part  of  tt>e  time.  Hie 
became  very  active  on  t>ehalf  of  older  people, 
serving  as  a  radk)  talk  show  host  on  WNTN, 
and  chairir)g  ttie  Newton  CourKil  on  Aging.  In 
all  of  these  positk}ns  Charlie  perforn>ed  with  a 
degree  of  dedication,  expertise,  and  friendli- 
r>ess  tfiat  always  made  him  a  pleasure  to  be 
around. 

And  It  is  that  cfiaractehstic  of  friendliness 
that  many  of  us  will  tong  think  abcxjt  wtien  we 
think  foncjly  of  Oiarlie.  He  was  above  all  a 
frierxi:  To  the  chikJren  whom  he  taught  atxxjt 
safety;  to  worried  and  frightened  people  wtra 
turned  to  ttie  Newton  Police  Department  for 
help  (X  protectk>n:  to  oMer  people  on  wfwse 
behalf  fie  was  a  vigorous  and  tfyxightful 
champion:  to  myself  and  dozens  of  other 
elected  officials  wtw  relied  on  liim  as  a  source 
of  actvice  arxj  counsel;  and  to.  it  seemed 
almost  everyt>ody  in  Newton  who  knew  Char- 
lie. k>ved  him,  and  drew  strength  from  his 
friendship. 

Mr.  Speaker,  Cfiariie  Feeley  was  an  extraor- 
dinary human  being  and  at  least  on  this  one 
occasion  I  know  I  speak  for  virtually  everyone 
in  my  home  dty  of  Newbxi  wfwn  I  express  our 
sadness  at  his  death,  and  our  gratitude  that 
we  had  the  chance  to  krK>w  and  live  with  him 
f(x  so  k>ng. 


HON.  PETER  H.  KOSTMAYER 

OP  PENNSYLVANIA 
IN  THX  HOUSE  OP  REPRESENTATIVES 

Monday,  February  27,  1989 

Mr.  KOSTMAYER.  Mr.  Speaker,  Congress 
will  soon  be  debating  the  matter  of  U.S.  Gov- 
ernment support  for  the  U.N.  Population  Fund, 
tt>e  largest  multilateral  organization  providing 
family  planning  assistance  for  countries  of  the 
developing  world. 

Since  1986  the  United  States,  for  years  the 
largest  contributcx  to  UNFPA,  has  contritMJted 
nothing  at  all  to  the  Fund.  But  gk)bal  popula- 
tion stat>ilization  is  a  major  issue  in  a  worM 
where  90  countries  may  (iouble  tfieir  current 
populations  within  only  30  years.  And  it  is  an 
issue  that  can  be  solved  witfKXJt  an  outra- 
geous expenditure  of  money,  but  with 
common  sense  and  coordination. 

I  am  submitting  for  the  Record  an  article 
from  tf>e  Christian  ScierKe  Monitor  by  Werner 
Fomo$,  president  of  the  Population  Institute, 
which  provides  background  on  this  vital  issue 
that  enormously  effects  the  world's  environ- 
ment, employment  and  food  supply: 

[From  the  Christian  Science  Monitor,  Feb. 
27,  1989] 

Sterile  Pouct 

(By  Werner  Fomos) 

The  Chinese  term  hau  pengyu  means  "old 
friend,"  but  it  goes  well  beyond  a  reference 
to  acquaintanceship  and  connotes  a  special, 
lasting  t>ond.  It  is  brought  to  mind  by  Presi- 
dent Bush's  meeting  in  Beijing  with  the 
leadership  of  the  People's  Republic  of 
China.  The  President  renewed  old  friend- 
ships, but  there  is  one  issue  that  has 
strained  the  relationship  lately. 

During  the  last  four  years  of  the  Reagan 
administration,  the  United  States  govern- 
ment has  repeatedly  accused  the  Chinese 
government  of  using  coerced  abortion  and 
involuntary  sterilizations  in  its  national 
family  planning  program. 

The  charges  led  directly  to  the  Reagan  ad- 
ministration's declaring  the  United  Nations 
Population  Fund  (UNFPA)  ineligible  for  US 
funding  because  it  contributes  $10  million 
annually  to  China's  $1  billion  family  plan- 
ning program  (which  the  administration 
somehow  construed  as  sufficient  evidence 
that  the  UN  agency  "participates  In  the 
management"  of  the  Chinese  program). 

By  using  the  charges  against  China  to  cut 
off  funds  to  the  largest  and  most  effective 
multilateral  organization  providing  family 
planning  services  to  developing  countries, 
the  US  government  did  a  great  disservice  to 
countries  whose  demand  for  population  as- 
sistance exceeds  the  aid  currently  available 
for  this  purpose. 

President  Bush  can  bring  this  fiasco,  in 
wtilch  the  US  has  turned  its  back  on  a  UN 
agency  it  was  instrumental  in  establishing, 
to  an  abrupt  and  overdue  conclusion  by  ac- 
cepting China's  repeated  assurances  that  it 
alone  manages  its  programs. 

Failure  to  address  the  problem  now  will, 
in  all  likelihood,  ensure  a  diplomatic  con- 
frontation when  the  48-nation  UN  Popula- 
tion Fund  governing  council  meets  In  June. 
At  that  meeting  a  $57  million  contraceptive 
technology  assistance  program  for  China 
will  t>e  proposed  and  debated. 

The  US  is  one  of  the  48  nations  represent- 
ed on  the  council,  which  Is  the  proper  forum 
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for  criticising  a  UN  agency's  actions  and 
raising  questions  of  human  rights  violations 
In  programs  the  UN  funds.  Interestingly 
enough,  the  US  delegate  to  the  council 
voted  for  the  family  planning  grant  to 
China  from  which  the  US  has  withdrawn  iU 
assistance. 

The  Bush  administration  should  resume 
contributions  to  UNPPA  with  the  stipula- 
tion that  American  dollars  won't  be  spent  in 
any  family  planning  program  that  Includes 
coercion  or  other  violations  of  human 
rights. 

Furthermore,  the  President,  who  has  the 
responsibility  for  making  this  determina- 
tion, can  declare  that  a  1  percent  contribu- 
tion to  a  program  does  not  constitute  par- 
ticipation In  its  management.  Then  the  US 
will  be  able  to  resume  its  longstanding  part- 
nership with  industrialized  nations  that  are 
coming  to  grips  with  the  challenge  of  rapid 
global  population  growth  through  Interna- 
tional channels. 

In  that  way,  family  planning  demands 
from  more  than  120  developing  countries 
can  be  more  adequately  met  and  the 
UNPPA,  with  US  assistance,  can  intensify 
efforts  to  stabilize  world  population. 


ADOLESCENT  FAMILY  LIFE 
PROGRAM 


EXTENSIONS  OF  REMARKS 

The  legislation  I  offer  today  was  crafted  in 
conjunction  with  a  coalition  of  organizations 
experienced  in  providing  services  to  pregnant 
adolescents.  We  have  demonstrated  a  need 
for  this  program.  Each  year  178,000  teenage 
girls  under  the  age  of  1 8  give  birth.  Under  the 
current  demonstration  projects,  only  9,000  of 
them  are  served.  The  time  has  come  for  us  to 
authorize  a  full  service  program  in  an  effort  to 
help  as  many  of  these  teens  as  we  possibly 
can. 


B  represent- 
-oper  forum 


HON.  MICKEY  LELAND 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  27,  1989 

Mr.  LELAND.  Mr.  Speaker,  today  I  introduce 
legislation  to  revise  and  extend  title  XX  of  the 
PuWic  Hearth  Service  Act,  the  adolescent 
family  life  demonstration  project.  The  time  has 
long  passed  for  us  to  expand  the  current  dem- 
onstration project  into  a  full  service  program 
to  meet  the  pressing  needs  of  chiklren  who 
bear  children. 

The  United  States  is  in  desperate  need  of 
such  a  program.  One  in  ten  young  women  be- 
tween the  ages  of  15  and  19  will  become 
pregnant  in  1989.  Our  Nation  leads  nearly  all 
other  developed  nations  in  rates  of  teenage 
pregnancy  and  chikJbearing;  almost  twice  the 
rate  of  Britain,  ttie  next  highest  country. 

The  numerous  problems  incurred  through 
early  childbearing  have  resulted  in  an  appall- 
ing rate  of  infant  mortality.  Teen  mottiers  are 
less  lltely  to  receive  early  prenatal  care,  all 
too  often  resutting  in  the  death  of  their  chil- 
dren. It  is  my  hope  ttwt  providing  services  to 
low-income  teen  mothers  can  assist  in  the 
halt  of  this  national  tragedy. 

The  adolescent  family  life  demonstration 
projects  were  established  nearly  a  decade 
ago.  We  have  studied  the  benefits  of  different 
approaches  to  service  delivery.  We  have 
learned  much  through  this  program,  and  we 
have  used  that  information  to  develop  a  full 
service  program  that  targets  ttiose  individuals 
who  most  desperately  need  our  assistance. 

The  new  program  woukl  authorize  the  Sec- 
retary of  Hearth  and  Hunnan  Services  to  make 
grants  and  enter  into  contracts  with  put>lic  and 
nonprofit  private  entities.  These  organizations 
would  provide  sendees  to  pregnant  adoles- 
cents choosing  to  carry  their  pregnancies  to 
term.  Such  services  would  include  compre- 
hensive prenatal  and  postpartum  care,  well- 
chikf  care,  family  planning  services  and  a  vari- 
ety of  other  counseling  services. 
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the  team  wrth  the  best  players  will  not  always 
win — but  the  p>layers  who  mold  their  talents 
into  the  best  team,  as  the  Sailors  did.  will  win. 
Mr.  Speaker,  please  join  wrth  me  in  ex- 
pressing heartiest  congratulatkms  to  Michi- 
gan's 1988  class  B  high  school  girl's  basket- 
ball champions— the  Sailors  of  South  Christian 
High  School. 


SALUTE  TO  THE  SOUTH  CHRIS- 
TIAN SAILORS  1988  MICHIGAN 
CLASS  B  GIRLS  BASKETBALL 
CHAMPIONS 


HON.  PAUL  B.  HENRY 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  27.  1989 
Mr.  HENRY.  Mr.  Speaker,  history  books 
trace  the  origin  of  the  game  of  baskettwil  to  a 
gymnasium  in  Springfield,  MA.  A  physical  edu- 
cation instructor,  by  the  name  of  Dr.  James 
Naismith,  was  looking  for  a  game  that  his  stu- 
dents could  play  indoors  in  the  cold  winter 
nrjonths.  He  fastened  two  peach  baskets  to 
tt>e  gymnasium  balcony  and  told  his  students 
to  try  throwing  a  soccer  ball  into  the  baskets. 
A  century  later,  Mr.  Speaker,  on  Saturday, 
December  10,  1988.  ttie  South  Christian  High 
School  girl's  basketball  team  of  Grand  Rapids, 
Ml,  hrt  the  court  and  made  rts  own  mark  in  the 
history  books.  The  South  Christian  Sailors 
captured  the  Michigan  class  B  crown  on  that 
date  by  polishing  off  Flint  Beecher  by  a  final 
score  of  53  to  49,  and  at  the  same  time, 
became  the  first  school  in  the  Grand  Rapkls 
area  ever  to  win  both  the  boys  and  giris  bas- 
ketball title  in  the  samte  calendar  year. 

A  champion,  Mr.  Speaker,  is  one  who  exhib- 
its uncommon  superiority.  The  South  Christian 
Sailors  were  not  only  superior  during  tfieir 
tournament  play  tHit  throughout  the  entire 
season  as  well— finishing  the  year  wrth  a  per- 
fect 28-0  record.  In  fact,  out  of  more  than  700 
gjrts  basketball  teams  across  the  State  of 
Michigan,  the  Sailors  were  the  only  team  to 
remain  undefeated  in  1988. 

Mr.  Sid  Smrt,  who  led  the  Saik>rs,  said  that 
one  of  the  key  ingredients  to  the  successful 
season  was  that  this  was  a  great  defensive 
team.  He  said,  "If  you  wodn  at  rt.  defense  will 
never  take  a  night  off".  Sid  Smrt  is  right,  Mr. 
Speaker,  the  Saitors  worked  long  and  hard  at 
their  defensive  effort  and  it  never  took  a  night 
off. 

It  gives  me  pleasure  to  honor  each  of  the 
following  players,  fine  coaching  staff  and  team 
managers.  The  players:  Diane  VanderKam, 
Donna  VanderKam,  Carta  Sterti,  Diann  Lind- 
hout.  Pam  Fryling,  Marcy  Bouma,  Shannon 
Harris,  Heidi  Schrotenboer,  Barb  Sysma,  Kris 
Schrotenboer,  Tami  Oosterhouse.  Sheri 
Cofwin,  Nikki  Mannes,  Tami  Hollemans.  The 
managers:  Missy  Grevenstuck,  Colleen  Sea- 
bert.  The  coaches:  Ski  Smrt,  head  coach;  Pat 
Burgess,  assistant  coach. 

Each  individual  ballplayer  was  vrtal  to  the 
overall  success  of  the  Sailors.  But  baskettiall 
is  the  ultimate  team  ganie,  Mr.  Speaker.  One 
of  the  greatest  things  about  the  game  is  that 


PAY  RAISE  REFORM 


HON.  DAN  SCHAEFER 

or  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  27,  1989 

Mr.  SCHAEFER.  Mr.  Speaker,  the  questions 
surrounding  how  Members  of  Congress  sala- 
ries are  determined  have  plagued  this  House 
from  rts  beginning.  In  1789,  there  was  great 
debate  as  to  wtiether  $6  per  diem  was  too 
much  to  pay  Members  of  Congress.  In  1989 
publk:  outrage  recently  was  focused  on  a  pro- 
posal to  provide  Members  a  51  percent  salary 
increase. 

While  the  recent  vote  which  defeated  the 
pay  increase  was  a  step  in  the  right  direction, 
rt  was  only  a  single  step  down  the  long  road 
of  reform.  Today,  by  using  the  kJeas  of  one  of 
our  Founding  Fathers  we  have  the  opportunity 
to  move  another  step  forward. 

Nearly  200  years  ago  on  September  25, 
1789,  Congress  sent  to  the  States  for  ratifica- 
tion a  proposed  constrtutional  amendment 
drafted  by  James  Madison  designed  to  limrt 
the  power  of  Congress  to  raise  the  salaries  of 
rts  Members. 
James  Madison  sakj  of  his  amendment 
There  Is  a  seeming  Impropriety  In  leaving 
any  set  of  men  without  control  to  put  their 
hand  Into  the  public  coffers,  to  take  out 
money  to  put  In  their  pockets;  there  Is  a 
seeming  undecorum  In  such  power. 

Though  spoken  200  years  ago.  the  timeless 
tnjth  of  these  words  is  evkJent.  This  amend- 
nrtent  whteh  prevents  congressional  pay 
raises  ft'om  taking  effect  until  after  an  election 
of  Representatives  has  intervened,  has  been 
ratified  by  26  States.  Only  12  more  are 
needed  in  order  for  this  amendment  to 
become  law. 

That  is  why  today  I  am  introducing  a  coo- 
cun-ent  resolution  which  urges  those  States 
whteh  have  not  put  this  measure  before  tfieir 
respective  legislatures  for  ratification  to  do  so. 
Having  been  a  long-time  advocate  for  re- 
forming the  manner  in  which  Members'  raises 
are  handled,  I  believe  that  ratification  of  this 
amendment  is  long  overdue,  and  will  go  a 
tong  way  toward  con-ecting  the  current  system 
that  so  often  offends  the  American  people. 

I  urge  my  colleagues  to  join  me  in  support- 
ing this  rT>easure  whteh  woukl  show  our  sup- 
port for  reforming  the  pay  raise  process  and 
eliminating  much  of  ttie  impropriety  whteh 
exists  in  the  current  method  of  awarding 
Members  salary  increases. 
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ESTONIANS  FIGHT  FOR 
FREEDOM 


HON.  CURT  WELDON 

or  PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  February  27.  1989 

Mr.  WEL[X)N.  Mr  Speaker.  I  rise  today  to 
recognize  the  striiggle  of  a  nation  for  freedom. 
Estonia,  once  a  proud  and  sovereign  nation, 
today  firxjs  itsetf  as  an  occupied  territory  of 
the  Soviet  Union.  The  United  States  has  never 
recognized  Soviet  sovereignty  in  this  region. 
Just  over  71  years  ago,  on  February  24,  1918, 
the  people  of  Estonia  declared  themselves  to 
be  a  free  people 

I  am  sad  to  report  that  the  struggle  for  baste 
IrxJependerKe  In  Estonia  has  a  long  way  to  go 
before  it  reaches  Its  goals.  Alttxxjgh  the 
Soviet  Union  signed  the  Treaty  of  Tartu  In 
1920,  recognizing  Estonian  sovereignty  in  per- 
petuity, they  have  failed  to  live  up  to  ttiat 
agreement.  Some  estimates  Indicate  that 
there  are  150.000  Soviet  troops  in  Estonia, 
trying  to  contain  the  spirit  of  1  million  resi- 
dent. 

Rotent  reforms  in  the  Soviet  Union  fiave 
rwt  quelled  Estonia's  desire  for  autonomy.  In- 
stead, the  will  for  freedom  has  grown,  as  arv 
ottier  generation  of  Estonians  has  gotten  a 
small  taste  of  r^attonalism.  I  encourage  tfie 
President  to  continue  the  dialog  with  tfie 
Soviet  Union  started  by  President  Reagan, 
and  Independerice  for  the  Baltic  States  must 
remain  an  item  of  the  highest  priority.  Reforms 
in  the  name  of  freedom  that  do  not  bring 
about  substantive  and  positive  change  in  Es- 
tonia do  not  serve  tfie  interests  of  those  who 
lor>g  for  self-determination. 

Mr.  Speaker  I  hope  ttiat  all  of  my  col- 
leagues will  take  a  moment  to  reflect  on  the 
importarx^e  of  the  Estonian's  fight  for  free- 
dom. Let  us  ervleavor  In  our  dealings  with  the 
Soviets  to  erKourage  changes  that  benefit  all 
those  wtK)  speak  out  for  human  rights. 


TRIBUTE  TO  CHARLES  DeLEO 


UMI 


HON.  BILL  GREEN 

OP  NrW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  February  27.  1989 

Mr.  GREEN.  Mr  Speaker,  I  am  privileged  to 
honor  Charles  OeLeo  on  ttie  occasion  of  the 
New  York  Blood  Center's  25th  anniversary. 

Charles  DeLeo  may  be  one  of  the  most 
dedicated  bkxx)  dorxxs  of  our  time.  He  has 
donated  108  pints  of  blood,  and  has  a  stand- 
ing appointment  with  the  r4ew  York  Bkxxl 
Center  to  give  'the  gift  of  life"  every  8  weeks. 
With  only  4  percent  of  ttie  Nation's  population 
actually  donating  blood,  Mr.  DeLeo  has  greatly 
contributed  to  our  city's  safe  bkxxj  supply. 

The  New  York  Blood  Center,  which  cele- 
brates Its  25th  anniversary  on  March  4,  Is 
grateful  for  such  contributors  as  Charles 
DeLeo.  It  is  Charles  DeLeo.  arxl  other  gener- 
ous individuals,  wtw  help  the  t>lood  center 
meet  the  blood  transfusion  needs  of  the  250 
hospitals  it  serves  in  the  metropolitan  New 
York  area 

Charles  DeLeo  works  at  the  Statue  of  Liber- 
ty, where  he  is  known  as  tt>e   "keeper  of  ttie 
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flame."  He  is  responsible  for  maintaining  the 
light  that  is  an  international  symbol  of  democ- 
racy and  freedom  A  decorated  U.S.  Marine  of 
the  Vietnam  conflict,  Mr.  DeLeo  draws  his  In- 
spiration from  Mother  Theresa,  and  in  fact  the 
breadth  of  his  unselfish  nature  Is  extensive. 
He  has  contributed  up  to  20  percent  of  his 
salary  over  the  years  to  charitable  causes.  In- 
cluding the  sponsorship  of  seven  orphans  and 
two  wkjows  Irf  developing  nations,  and  he  has 
performed  Impromptu  acts  of  kindness  such 
as  playing  Santa  Claus  for  children  in  need  on 
Manhattan's  Lower  East  Side. 

Mr  Speaker,  It  seems  that  tfiere  are  no 
bounds  to  the  generosity  of  this  Individual.  I 
am  proud  to  honor  Charles  DeLeo  for  his  ca- 
pacity to  give  of  himself,  and,  on  the  25th  an- 
niversary of  the  New  York  Blood  Center,  for 
his  llfesaving  commitment  to  the  donation  of 
blood. 


February  27,  1989 


A        TRIBUTE 
GRAEBNER 
BIRTHDAY 


TO 
ON 


ALVIN        L. 
HIS       80TH 


HON.  WILUAM  F.  CUNGER,  JR. 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  February  27.  1989 

Mr.  CLINGER.  Mr.  Speaker,  Mr.  Graebner 
was  born  on  Summerson's  Mountain,  PA,  on 
March  6.  1909.  He  was  the  youngest  child  of 
seven  children.  He  lost  his  beloved  mother, 
Mary,  wtien  he  was  9  years  okj. 

He  helped  his  father.  John,  maintain  the 
family  farm.  He  married  his  lovely  wife.  June. 
In  1941.  They  have  three  daughters,  eight 
grandchikjren,  and  one  great  granddaughter. 

Mr.  Graebner's  goal  in  life  was  to  give  his 
young  family  a  better  quality  of  life.  The  local 
PRR  shops  laid  off  their  workers  Many  of  ttie 
people  resorted  to  welfare  or  relief.  Not  Mr. 
Graebner,  fie  went  great  distances  in  trying  to 
find  a  good  job.  He  was  able  to  find  employ- 
ment with  a  rallgrinding  company  by  the  name 
of  Speno  Rallgrinding  Co.  Working  <or  Speno 
was  the  break  he  was  always  looking  for.  The 
(Ob  enabled  him  to  offer  his  family  a  comforta- 
ble standard  of  living.  The  job,  however,  was 
not  witfiout  consequences.  Mr.  Graebner  trav- 
eled with  Speno  taking  him  far  north  to  Nova 
Scotia,  to  the  far  south  to  Florida,  and  the  far 
west  to  California  and  Washington. 

In  order  to  give  his  family  tfie  part  of  the 
American  dream,  Mr.  Graebner  had  to  sacri- 
fice the  most  Important  thing — he  was  not 
able  to  be  with  his  family.  Ttie  job  made  It 
necessary  to  be  away  from  home  for  8  to  10 
weeks  and  home  for  about  2.  He  stayed  with 
Speno  for  1 2  years. 

Finally,  as  the  economy  was  Improving  Mr. 
Graebner  was  able  to  get  a  job  with  Penn 
DOT  in  Lock  Haven.  PA.  After  all  the  many 
years  of  being  away,  he  was  able  to  sleep  and 
eat  at  his  home  and  still  earn  a  decent  wage. 
Mr.  Graebner  retired  In  1977  from  Penn  DOT. 

Mr.  Graebner's  philosophy  Is  you  never  give 
up.  Life's  obstacles  make  life  more  challeng- 
ing and  Interesting.  Anything  worthwhile  Is 
worth  a  good  fight. 

Whatever  perils  he  had  to  face,  he  faced 
tliem  with  a  strong  faith  in  God  and  his  love 
and  devotion  to  his  family. 


If  the  challenges  are  still  there,  Mr. 
Graebner  possesses  the  same  weapons:  faith, 
love,  and  determination  to  win. 

Mr.  and  Mrs.  Graebner  reside  In  Mill  Hall. 
PA. 


COPYRIGHT  REMEDY 
CLARIFICATION  ACT 


HON.  ROBERT  W.  KASTENMEIER 

OP  WISCONSIN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  February  27.  1989 

Mr.  KASTENMEIER.  Mr.  Speaker,  I  am 
pleased  to  Introduce  today  the  Copyright 
Remedy  Clarification  Act  at  the  request  of  the 
Copyright  Office,  and  to  be  joined  In  this  effort 
by  my  colleague,  Carlos  Moorhead,  the 
ranking  memt>er  of  the  Subcommittee  on 
Courts,  Intellectual  Property  and  ttie  Adminis- 
tration of  Justice,  which  I  chair.  This  bill  imple- 
ments the  recommendations  of  a  study  Issued 
by  the  Register  of  Copyrights  late  last  year. 

BACKOnOUNO 

The  U.S.  copyright  law  grants  creators  ex- 
clusive rights  In  their  works.  The  law  gives 
Federal  courts  exclusive  jurisdictkin  to  decide 
copyright  cases.  However,  the  11th  amend- 
ment to  the  Constitution  generally  prohibits 
Federal  courts  from  hearing  damage  suits 
brought  against  a  State  by  citizens  of  another 
State  or  country,  and  the  Supreme  Court  has 
extended  the  principle  of  States'  sovereign  im- 
munity to  prohibit  suits  brought  against  a  State 
by  Its  own  citizens. 

In  recent  years  a  number  of  Federal  courts 
have  applied  the  Supreme  Court's  interpreta- 
tion of  the  11th  amendment  In  copyright  in- 
fnngement  suits  brought  against  States,  and 
have  found  that  the  States  are  immune  from 
damage  suits.'  The  legal  Issue  presented  In 
these  cases  was  whetfier  Congress,  In  enact- 
ing the  Copyright  Act  of  1976  pursuant  to  Its 
constitutional  power  to  enact  copyright  legisla- 
tion, subjected  the  States  to  copyright  liability 
in  Federal  courts,  notwithstanding  the  11th 
amendment. 

It  Is  well  established  that  Congress  has  the 
power  to  abrogate  the  States'  11th  amend- 
ment Immunity  in  statutes  enacted  pursuant  to 
its  plenary  powers.  However.  In  1985  the  Su- 
preme Court  announced  a  stringent  test  for 
determining  wtiether  Congress  intended  In  a 
particular  statute  to  create  a  cause  of  action 
against  the  States:  "Congress  may  abrogate 
the  State's  constitutionally  secured  Immunity 
from  suit  in  Federal  court  only  by  making  its 
intention  unmistakably  clear  In  the  language  of 
the  statute."  ^  Applying  this  test  to  the  Copy- 
right Act  of  1976.  five  U.S.  district  courts  and 
three  U.S.  circuit  courts  of  appeals  have  held 
that  the  language  of  the  Federal  copyright 
statute  is  not  sufficiently  clear  to  demonstrate 
Congress"  Intent  to  abrogate  States'  11th 
amendment  Immunity  from  suit  In  Federal 
courts  In  copyright  infringement  cases.' 


'  Ste,  e.g..  BV  Enxineerlng  v.  Univ.  of  Cmlif..  —  F. 
2d  —  (9th  Clr.  1088):  Richard  Anderson  Photocra- 
phy  V.  Brown,  —  F.  2d  —  (4th  Clr.  1988).  cert, 
denied.  -  U.S.  -  (Feb.  21.  1989). 

'  Alatcadoro  State  Hospital  v.  Scanton.  473  U.S. 
234  ( 1985). 

'Recister  of  CopyrighU,  Copyright  Liability  of 
Slates  and  the  Eleventh  Amendment  ( 1988). 
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February  27,  1989 

When  this  clash  between  the  Copyright  Act 
and  the  11th  amendment  first  became  appar- 
ent, the  ranking  minority  member  of  the  Sub- 
committee on  Courts,  Intellectual  Property  and 
the  Administration  of  Justice,  Mr.  Moorhead, 
and  I  asked  Ralph  Oman,  the  Registrar  of 
Copyrights,  to  study  the  practical  problems 
concerning  the  enforcement  of  copyrights 
against  State  governments,  and  to  prepare  a 
report  on  the  cun-ent  state  of  law  in  the  area. 
The  Copyright  Office  received  public  com- 
ments to  assist  in  writing  the  report.  A  few 
States  submitted  copies  of  briefs  they  had 
filed  in  defending  copyright  infringement  ac- 
tions, but  no  State  official  asserted  that  the 
States  could  not  do  State  business  without  im- 
munity from  copyright  violations.  The  Copy- 
right Office  report  concluded  that  if  States  are 
not  held  responsible  under  the  Federal  copy- 
right statute  (as  all  other  users  of  copyrighted 
works  are)  the  potential  exists  for  immediate 
harm  to  copyright  proprietors  and  authors  in 
the  form  of  widespread  copying,  especially  in 
the  area  of  State  educational  publishing,  re- 
sulting increased  prices  of  the  infringed  works 
and  diminished  creativity  on  the  part  of  au- 
thors.* 

As  chairman  of  the  subcommittee  and  re- 
sponsible for  the  copyright  law  revision  effort 
which  culminated  in  the  present  law,  I  cannot 
help  but  recall  that  enacting  the  1976  Copy- 
right Act,  Congress  specifically  focused 
debate  on  the  extent  to  which  States  and  their 
agencies  utilized  copyrighted  works  and 
should  be  either  liable  for  or  exempt  from  in- 
fringement. The  Copyright  Act  contains  sever- 
al exemptions  from  liability  in  the  case  of  ac- 
tivities of  a  "governmental  body,"  which  Con- 
gress thought  encompassed  not  only  the  Fed- 
eral Government  but  also  State  and  local  gov- 
ernment. Until  the  recent  application  of  the 
Supreme  Court's  strict  test  of  11  th  amend- 
ment abrogation,  it  seemed  clear  that  the  lan- 
guage and  history  of  the  1976  statute  reflect- 
ed Congress'  intent  to  hold  States  responsible 
under  the  Federal  copyright  law. 

This  bill,  which  is  being  introduced  at  the  re- 
quest of  the  Register  of  Copyrights,  would 
amend  the  Copyright  Act  in  order  to  clarify 
Congress'   intent  that  States  be  subject  to 
damage  suits  in  Federal  court  for  their  viola- 
tions of  the  Copyright  Act.  Eleventh  amend- 
ment jurisprudence  dictates  that  in  order  to 
carry  out  the  original  intent  of  the  Congress, 
we  must  now  amend  the  Copyright  Act  to 
make  unmistakably  clear  in  the  language  of 
the  copyright  statute  that  the  States  are  sub- 
ject  to   copyright   liability.    This   amendment 
does  not  in  any  way  change  the  substantive 
rights  of  copyright  owners. 
H.R. 1131 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Copyright 
Remedy  Clarification  Act". 

SEC.  2.  UABILITY  OF  STATES  AND  INSTRIMENTAL- 
ITIES  OF  STATES  FOR  INFRINGEMENT 
1  OF      COPYRIGHT      AND      EXCLUSIVE 

RIGHTS  IN  MASK  WORKS. 

(a)  Copyright  Infringement.— Section 
501(a)  of  title  17,  United  States  Code,  is 
amended  by  adding  at  the  end  the  follow- 
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ing:  "As  used  in  this  suljsection.  the  term 
anyone'  includes  any  State  and  any  instru- 
mentality of  a  State,  both  of  which  shall  be 
subject  to  the  provisions  of  this  title  in  the 
same  manner  and  to  the  same  extent  as  any 
nongovernmental  entity.". 

(b)  Infringement  of  Exclusive  Rights  in 
Mask  Works.— Section  910(a)  of  title  17, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following:  "As  used  in  this 
subsection,  the  term  any  person'  includes 
any  State  and  any  instrumentality  of  a 
State,  both  of  which  shall  be  subject  to  the 
provisions  of  this  title  in  the  same  manner 
and  to  the  same  extent  as  any  nongovern- 
mental entity.". 

SEC.  3.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act  but  shall  not  apply  to  any  case  filed 
before  such  date. 


Id. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
February  28,  1989.  may  be  found  in 
the  Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

MARCH  1 

9:00  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  the  Federal  Com- 
munications   Commission    price    cap 
proceeding. 

SR-253 

9:30  a.m. 

Appropriations 

Treasury.  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
U.S.  Tax  Court,  Federal  Labor  Rela- 
tions Authority,  Advisory  Commission 
on  Intergovernmental  Relations,  Advi- 
sory Committee  on  Federal  Pay,  and 
the  Administrative  Conference  of  the 
United  States. 

SD-116 


2815 

Energy  and  Natural  Resources 
Business  meeting,  to  consider  the  nomi- 
nation of  Admiral  James  D.  Watkins, 
U.S.  Navy.  Retired,  of  California,  to  be 
Secretary  of  Energy,  and  other  pend- 
ing calendar  business. 

SD-366 
Foreign  Relations 
To  hold  hearings  to  review  the  nature 
and  extent  of  the  threat  of  chemical 
and  biological  weapons  proliferation. 

SD-419 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  resume  oversight  hearings  to  exam- 
ine the  problems  in  the  savings  and 
loan  industry. 

SD-538 

Budget 
To  resume  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1990  budget,  fo- 
cusing on  the  President's  savings  and 
loan  reform  plan. 

SD-608 

Finance 
To  hold  oversight  hearings  on  the  im- 
plemenUtion  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988. 

SD-215 

Judiciary 
To  hold  hearings  on  the  nomination  of 
William  J.  Bennett,  of  North  Carolina, 
to  be  Director  of  National  Drug  Con- 
trol Policy. 

SD-106 

Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 

1:30 
Veterans'  Affairs 
To  continue  hearings  on  the  nomination 
of  Edward  J.  Derwinski,  of  Illinois,  to 
be  Secretary  of  Veterans'  Affairs,  and 
Administrator  of  Veterans'  Affairs. 

SH-216 

2:00  p.m. 
Foreign  Relations 
To  meet  in  closed  session  to  receive  a 
briefing  on  the  nature  and  extent  of 
the  threat  of  chemical  and  biological 
weapons  proliferation. 

S-116,  Capitol 

4:00  p.m. 
Select  on  Ethics 
Closed    business    meeting,    to    consider 
pending  committee  business. 

SH-220 

MARCH  2 

9:00  a.m. 
Appropriations 
Defense  Subcommittee 
Military  Construction  Subcommittee 
To  hold  joint  hearings  on  proposed  U.S. 
military    base    closures    and    realign- 
ments. 

SD-192 

9:30  a.m. 
Armed  Services 
To  hold  closed  hearings  to  review  nucle- 
ar materials  requirements  by  the  Nu- 
clear Weapons  Council. 

SR-222 

10:00  a.m. 
Appropriations 

Commerce.  Justice.  SUte.  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  Ju- 
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diciary.  And  the  Federal  Tntde  Com- 
mission. 

S-146.  Capitol 

Banking.  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  to  exam- 
ine the  problems  in  the  savings  and 
loan  industry. 

SO-S38 
Budget 
To  continue  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1990  budget,  fo- 
cusing on  the  President's  savings  and 
loan  industry  restructuring  proposals. 

SD-M8 
Judiciary 
To  continue  hearings  on  the  nomination 
of  William  J.  Bennett,  of  North  Caroli- 
na, to  be  Director  of  National  Drug 
Control  Policy. 

SD-336 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 
1:00  pjn. 
Appropriations 
Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for   fiscal   year   1990   for  the 
Federal  Railroad  Administration  and 
the  NatioruU  Railroad  Passenger  Cor- 
poration (Amtrak). 

SD-138 
1:30  pjn. 
Veterans'  Affairs 
Business  meeting,  to  consider  the  nomi- 
nation of  Edward  J.  Derwinski,  of  Illi- 
nois, to  be  Secretary  of  Veterans'  Af- 
fairs, and  Administrator  of  Veterans' 
Affairs. 

SR-418 
2:00  pjn. 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
To  hold  closed  hearings  on  proposed  leg- 
islation authorizing  funds  for  fiscal 
years  1990  and  1991  for  the  Depart- 
ment of  Defense,  focusing  on  Soviet 
strategic  force  developments. 

S-407,  Capitol 

MARCH3 
9:30  ajn. 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
VJS.  Secret  Service.  Bureau  of  Alcohol, 
Tobacco,  and  Firearms,  and  the  Feder- 
al Iaw  Enforcement  Training  Center. 

SD-116 

Environment  and  Public  Works 

To    hold    hearings    on    the    proposed 

budget  requests  for  fiscal  year  1990  for 

the  Environmental  Protection  Agency. 

8D-406 
Judiciary 

Immigration  and  Refugee  Affairs  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  imple- 
mentation of  immigration  reform  pro- 
grams. 

8D-226 
10:00  ajn. 
Banking.  Housing,  and  Urban  Affairs 
To  resume  oversight  hearings  to  exam- 
ine the  problems  in  the  savings  and 
loan  Industry. 

8D-538 
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Finance 

Medicare  and  Long-Term  Care  Subcom- 
mittee 
To    hold    hearings    to    review    current 
status  of  the  Medicare  program 

SD-215 
1:00  p.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  the  minimum  wage 
increase. 

SD-430 

MARCH  6 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  to  review  the  Presi- 
dent's  proposed    budget    request    for 
fiscal  years  1990  and  1991  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration, focusing  on  space  science  and 
application  programs. 

SR-253 
E^nergy  and  Natural  Resources 
To  hold  hearings  on  S.  406.  to  establish 
and  implement  a  competitive  oil  and 
gas  leasing  program  for  the  Coastal 
Plain  of  the  Arctic  National  Wildlife 
Refuge  (ANWR),  Alaska. 

SD-366 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1990  for  the 
Strategic  Petroleum  Reserve,  and  the 
Naval  Petroleum  Reserves. 

S-128,  Capitol 
Appropriations 

Military  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Army  and  Navy  military  construction 
programs. 

SD-192 
Environment  and  Public  Works 
Toxic   Substances.   Environmental   Over- 
sight. Research  and  Development  Sub- 
committee 
To  hold  hearings  to  examine  the  use  of 
toxic  materials  in  the  aerospace  indus- 
try. 

SD-400 
12:30  p.m. 
Veterans'  Affairs 
To  hold  hearings  to  review  the  Veterans 
Administration    proposed    budget    re- 
quest for  fiscal  year  1990. 

SR-418 
1:30  p.m. 
Appropriations 

uuu- Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
American  Battle  Monuments  Commis- 
sion, Cemeterial  Expenses  (Army),  and 
the  Selective  Service  System. 

SD-116 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
U.S.  Geological  Survey. 

S-128.  Capitol 

MARCH  7 
9:30  ajn. 
Veterans'  Affairs 
To  hold  hearings  with  the  House  Com- 
mittee on  Veterans'  Affairs  to  review 
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legislative    recommendations    of    the 
Veterans  of  Foreign  Wars. 

345  Cannon  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1990  for  the 
Bureau   of  Indian  Affairs,  Office  of 
Construction    Management,    and    the 
National  Indian  Gaming  Commission. 
S-128.  Capitol 
Appropriations 

Commerce,  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Office  of  the  U.S.  Trade  Representa- 
tive, and  the  International  Trade 
Commission. 

S-146,  Capitol 

Banking.  Housing,  and  Urban  Affairs 
To  resume  oversight  hearings  to  exam- 
ine the  problems  in  the  savings  and 
loan  industry. 

SD-S38 
Finance 
To  hold  hearings  on  the  proposed 
budget  request  for  fiscal  year  1990  for 
the  Office  of  the  U.S.  Trade  Repre- 
sentative and  the  U.S.  Customs  Serv- 
ice, Department  of  the  Treasury. 

SD-215 
1:00  p.m. 
Appropriations 

To  hold  hearings  on  the  President's  pro- 
posed budget  for  fiscal  year  1990. 

SD-192 

MARCH  8 

9:30  a.m. 
Appropriations 

Treasury,  Postal  Service,  General  Govern- 
ment Sulxiommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  the  Treasury,  focusing  on 
the  Fitumcial  Management  Service, 
Bureau  of  Public  Debt.  U.S.  Mint, 
Office  of  the  Inspector  General,  and 
the  U.S.  Savings  Bond  Division. 

SD-116 

Commerce,  Science  and  Transportation 
To   hold   hearings   on   the   mission   to 
planet  Earth. 

SR-2S3 
Rules  and  Administration 
To  hold  oversight  hearings  on  the  oper- 
ations of  the  Office  of  the  Senate  Ser- 
geant at  Arms  and  the  Office  of  the 
Architect  of  the  Capitol,  and  to  con- 
sider any  pending  calendar  business. 

SR-301 
Veterans'  Affairs 
Business  meeting,  to  consider  the  Veter- 
ans  Administration   proposed  budget 
request  for  fiscal  year  1990. 

SR-418 


10:00  i 
Appropriations 

Agriculture   and   Related   Agencies   Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Agriculture. 

SD-192 

Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  to  exam- 
ine the  problems  In  the  savings  and 
loan  industry. 

SD-538 
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Flnance 
To  continue  hearings  on  the  proposed 
budget  request  (or  fiscal  year  1990  for 
the  Office  of  the  U.S.  Trade  Repre- 
senUtlve  and  the  U.S.  Customs  Serv- 
ice, Department  of  the  Treasury. 

SD-215 

MARCH » 

10:00  a.m. 
Appropriations 
To  resume  hearings  on  the  President's 
proposed  budget  for  fiscal  year  1990. 

SD-192 


Edu- 


Appropriations 

Labor,  Health  and  Human  Services, 
cation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Labor. 

SI>-116 


ianting, '. 


Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  to  exam- 
ine the  problems  in  the  savings  and 
loan  industry. 

SD-538 

1:00  pjn. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Urban  Mass  Transportation  Adminis- 
tration and  the  Washington  Metropol- 
itan Area  Transit  Authority. 

SD-124 

2:00  pJn. 
Agriculture.  Nutrition,  and  Forestry 
To  resume  hearings  on  exchange  trad- 
ing practices  in  the  commodity  futures 
markets. 

SR-332 

MARCH  10 

9:00  ajn. 

Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for 
ACTION,  National  Commission  on 
Children,  National  Council  on  disabil- 
ity. Federal  Mediation  and  Concilia- 
tion Services,  National  Mediation 
Board,  Railroad  Retirement  Board, 
Commission  on  Railroad  Retirement 
Reform,  Federal  Mine  Safety  and 
Health  Review  Commission,  National 
Labor  Relations  Board,  and  the  Occu- 
pational Safety  and  Health  Review 
i^ommission. 

SD-192 


r 


9:30  a.m. 
Appropriations 

Treasury,  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  In- 
ternal Revenue  Service  and  the  U.S. 
Postal  Service. 

SD-116 


10:30  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  to  exam- 
ine the  problems  in  the  savings  and 
loan  industry. 

SD-S38 


MARCH  13 

9:30  a.m. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  to  examine  the  rela- 
tionship between  bilateral  trade  agree- 
ments and  the  General  Agreement  on 
Tariffs  and  Trade,  and  the  potential 
for  bilateral  arrangements  to  address 
U.S.  trade  problems. 

SD-21S 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Energy    Information    Administration, 
Economic  Regulatory  Administration. 
Office  of  Hearings  and  Appeals,  and 
Emergency  Preparedness,   ail  of  the 
Department  of  Energy. 

S-128.  Capitol 

Appropriations 

Military  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  Air 
Force  and  Defense  Agencies  military 
construction  programs. 

SD-192 

1:30  p.m. 

Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  Jor  the 
Neighborhood  Reinvestment  Corpora- 
tion, National  Institute  of  Building 
Sciences,  and  the  National  Credit 
Union  Administration. 

SD-138 

Appropriations 
Interior  Suijcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Minerals  Management  Service,  and 
the  U.S.  Pish  and  WUdlife  Service, 
both  of  the  Department  of  the  Interi- 
or. 

S-128,  Capitol 

MARCH  14 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  S.  341,  to  prohibit 
discrimination   against   blind   individ- 
uals in  air  travel. 

SR-253 

Energy  and  Natural  Resources 

To  hold  hearings  on  energy  efficiency 

and  renewable  energy  technologies  as 

they  relate  to  S.  324.  National  Energy 

Policy  Act  of  1989. 

SD-366 

10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Agfriculture,  focusing  on 
Agricultural  Research  Service,  Cooper- 
ative State  Research  Service,  and  Ex- 
tension Service. 

SD-138 

Appropriations 

Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Indian  Health  Service  of  the  Depart- 
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ment  of  Health  and  Human  Services, 
and  Indian  education  programs. 

S-128.  Capitol 

Banking.  Housing,  and  Urban  Affairs 
To  resume  oversight  hearings  to  exam- 
ine the  problems  in  the  savings  and 
loan  industry. 

SD-S38 
1:00  p.m. 
Appropriations 
Transportation  Subcommittee 
To  hold  hearings  on  aviation  security 
issues. 

SD-192 


MARCH  IS 

9:30  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  to  review  U.S.  foreign 
assistance  programs. 

Room  to  be  announced 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  proposed  budget  esti- 
mates for  fiscal  year  1990  for  the  U.S. 
Merit  Systems  Protection  Board. 
Office  of  gpecial  Counsel.  General 
Services  Administration,  and  the 
Office  of  the  Inspector  General.  Gen- 
eral Services  Administration. 

SD-116 
Governmental  Affairs 
To  hold  hearings  on  the  proposed  Feder- 
al Advisory   Committee   Act   Amend- 
ments of  1989. 

SD-342 

MARCH  16 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  to  review  the  Presi- 
dent's   proposed    budget   request    for 
fiscal  years  1990  and  1991  for  the  Na- 
.tional  Aeronautics  and  Space  Adminis- 
tration, focusing  on  space  station  pro- 
grams. 

SR-2S3 

Veterans'  Affairs 
To  hold  oversight  hearings  on  veterans' 
health  care  Issues. 

SR-4I8 

10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Agriculture,  focusing  on 
Pood  and  Nutrition  Service  and 
Human  Nutrition  Information  Service. 

SD-124 
Appropriations 

HXnJ-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Consumer  Product  Safety  Commis- 
sion. Office  of  Consiuner  Affairs,  and 
the  Consimier  Information  Center. 

SD-116 

Appropriations 

Commerce,  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Federal  Biireau  of  Investigation  and 
the  Drug  Enforcement  Administra- 
tion, Department  of  Justice. 

&-146.  Capitol 
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Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  Na- 
tional Highway  Traffic  Safety  Admin- 
istration and  the  Research  and  Special 
Programs  Administration. 

SD-138 
2:00  p.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  in  conjunction  with 
the  National  Ocean  Policy  Study  on 
global  climate  change  and  ocean  per- 
spective. 

SR-2S3 

MARCH  17 

9:00  a.m. 

Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  Physi- 
cian Payment  Review  Commission. 
Corporation  for  Public  Broadcasting. 
National  Commission  on  Libraries. 
U.S.  Institute  of  Peace.  National  Com- 
mission on  Financing  Post  Secondary 
Education.  National  Commission  on 
Migrant  Education.  National  Commis- 
sion on  Infant  Mortality.  U.S.  Biparti- 
san Commission  on  Comprehensive 
Health  Care.  Prospective  Payment 
Review  Commission,  and  the  Soldiers' 
and  Airmen's  Home. 

SO-192 

APRILS 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1990  for  the 
Office  of  Surface  Mining.  Office  of  the 
Secretary.  Office  of  the  Solicitor,  and 
the  Office  of  Inspector  General,  of  the 
Department  of  the  Interior. 

S-128.  Capitol 
1:30  p.m. 
Appropriations 

HUD-Independent    Agencies   Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  Na- 
tional Science  Foundation. 

SD-138 

APRIL  4 

9:30  a.m. 

Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation Subconunittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Education,  focusing  on 
the  Office  of  the  Secretary  of  Educa- 
tion. Salaries  and  Education  (includes 
Program  Administration.  Office  for 
ClvU  RighU.  and  Office  of  the  Inspec- 
tor General).  Special  Institutions  (in- 
cludes American  Printing  House  for 
the  Blind.  National  Technical  Insti- 
tute for  the  Deaf.  Gallaudet  and 
Howard  Universities). 

SD-138 

Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Critical  Materials  Council.  Executive 
Office  of   the   President.   Vice   Presi- 
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dent's     Residence,     and     the     White 
House  Residence. 

S-12e.  Capitol 
10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Food  and  Drug  Administration. 
Commodity  Futures  Trading  Commis- 
sion, Farm  Credit  Administration,  and 
Farm  Credit  System  Assistance  Board. 

SD-124 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  Na- 
tional Science  Foundation  and  the 
Office  of  Science  and  Technology 
Policy. 

SD-116 
2:00  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  Na- 
tional   Park    Service.    Department    of 
the  Interior. 

SD-192 
2:30  p.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Eklucation.  fo- 
cusing on  Compensatory  Education  for 
the  Disadvantaged.  Special  Programs. 
Impact  Aid,  Bilingual  Education,  Im- 
migrant and  Refugee  Education,  Edu- 
cation for  the  Handicapped,  Rehabili- 
tation Services  and  Handicapped  Re- 
search, and  Vocational  and  Adult  Edu- 
cation. 

SD-138 

APRIL  6 
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Related   Agencies   Sub- 


10:00  a.m. 
Appropriations 
Agriculture   and 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Animal  and  Plant  Health  Inspec- 
tion Service.  Food  Safety  and  Inspec- 
tion Service,  and  Agricultural  Market- 
ing Service. 

SD-124 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Federal  Highway  Administration  and 
the  National  Transportation  Safety 
Board. 

SD-138 

APRIL  7 
9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1990  for  the 
Department  of  Education,  focusing  on 
Student  Financial  Assistance.  Guaran- 
teed Student  Loans.  Higher  Education. 
Higher  Education  Facilities  Loans  and 
Insurance,    College    Housing    Loans, 


Education    Research    and    Statistics, 
and  Libraries. 

SD-138 
Appropriations 

Treasury,  Postal  Service,  General  Govern- 
ment Sut)committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Office  of  National  Drug  Control 
Policy. 

SD-116 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  to  examine  trade  dis- 
putes between  the  U.S.  and  Canada. 

SD-215 

APRIL  10 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  lor  the 
Bureau  of  Land  Management,  Depart- 
ment of  the  Interior,  and  the  Navajo 
and  Hopi  Indian  Relocation  Commis- 
sion. 

S-128.  Capitol 
1:15  p.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Health  and  Human  Serv- 
ices, focusing  on  the  Office  of  Civil 
Rights,  Policy  Research,  and  the 
Office  of  Inspector  General. 

SD-116 
1:30  p.m. 
Appropriations 

HUD-Independent    Agencies   Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  En- 
vironmental Protection  Agency. 

SD-138 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Forest  Service  of  the  Department  of 
Agriculture. 

SD-192 

APRIL  11 

10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Farmers  Home  Administration, 
Federal  Crop  Insurance  Corporation, 
and  the  Rural  Electrification  Adminis- 
tration. 

SD-138 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  En- 
vironmental Protection  Agency  and 
the  Council  on  Environmental  Qual- 
ity. 

SD-116 


10:00  a.m. 

Appropriatii 
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I  APRIL  12 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1990  for  the 
Department  of  Health  and  Human 
Services,  focusing  on  the  Social  Securi- 
ty Administration  and  the  Health 
Care  Financing  Administration. 

SD-138 
Appropriations 

Treasury,  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
Umates  for  fiscal  year  1990  for  the 
Office  of  the  SecreUry  of  the  Treas- 
ury, and  the  Federal  Election  Commis- 
sion. 

SD-116 

APRIL  13 

9:30  a.m. 
Appropriations 

Agriculture   and   Related   Agencies   Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Agriculture. 

SD-124 

10:00  &.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
U.S.  Coast  Guard. 

SD-138 

2:00  p.m. 
Appropriations 

Agriculture   and   Related   Agencies   Sub- 
committee 
To     continue     hearings    on     proposed 
budget  estimates  for  fiscal  y«ar  1990 
for  the  Department  of  Agriculture. 

SD-124 


2:30  p.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Health  and 
Human  Services,  focusing  on  the 
Family  Support  Administration  and 
Human  Development  Services. 

SD-138 

APRIL  14 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Health  and 
Human  Services,  focusing  on  the 
Office  of  the  Assistant  Secretary  for 
Health  and  the  Centers  for  Disease 
Control. 

SD-138 

Appropriations 

Treasury,  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Office  of  Management  and  Budget 
(Office  of  Federal  Procurement 
Policy),  Commission  on  Government 
Ethics,  and  the  National  Archives  and 
Records  Administration. 

SD-116 


EXTENSIONS  OF  REMARKS 

APRIL  17 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  fossil 
energy  and  clean  coal  technology  pro- 
grams. 

S-128,  Capitol 

1:30  p.m. 
Appropriations 

HUD-Independent    Agencies   Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Veterans'  Affairs. 

SD-138 

APRIL  18 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1990  for  the 
Department  of  Health  and  Human 
Services,  focusing  on  the  Alcohol, 
Drug  Abuse,  and  Mental  Health  Ad- 
ministration and  the  Health  Resources 
and  Services  Administration. 

SD-116 

10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Agriculture,  focusing  on 
Agricultural  Stabilization  and  Conser- 
vation Service,  Foreign  Agricultural 
Service,  Commodity  Credit  Corpora- 
tion, General  Sales  Manager,  and  Soil 
Conservation  Service. 

SD-138 

Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Veterans  Af- 
fairs. 

SD-192 

APRIL  19 

9:30  a.m. 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for   fiscal   year   1990   for  the 
Office  of  Personnel  Management. 

SD-116 

10:00  a.m. 
Finance 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988. 

SD-215 

1:30  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  territo- 
rial and  international  affairs. 

SD-192 
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APRIL  20 


9:30  a.m. 
Appropriations 

Agriculture   and   Related   Agencies   Sub- 
committee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1990  for  the 
Department  of  Agriculture. 

SD-124 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Federal  Emergency  Management 
Agency. 

SD-192 

2:00  p.m. 
Appropriations 

Agriculture   and   Related   Agencies   Sub- 
committee 
To     continue     hearings    on     proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Agriculture. 

SD-124 

MAYl 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1990  for  the 
Department  of  Health  and  Human 
Services,  focusing  on  the  National  In- 
stitutes of  Health. 

SD-192 

2:30  p.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Health  and 
Human  Services,  focusing  on  the  Na- 
tional Institutes  of  Health. 

SD-192 

i 

MAY  2 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SD-138 

2:00  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  activi- 
ties of  the  Secretary  of  the  Interior 
and  the  Secretary  of  Energy. 

S-128,  Capitol 

MAYS 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  cerUin 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
Education  and  Related  Agencies. 

SD-192 
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10:001 
Appropriations 

HUI> Independent  Acencies  Subcommit- 
tee 
To  continue  hearlncs  on  propoaed 
budget  estimates  for  fiscal  year  1990 
for  the  National  Aeronautics  and 
Space  Administration. 

SO-138 

MAT  4 

trMajB. 

Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  hold  hearinss  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  certain 
programs  of  the  Departments  of 
lAbor,  Health  and  Human  Services, 
Education  and  Related  Agencies. 

SD-116 
10:00  ajn. 
Appropriations 
TraiMportatlon  Subcommittee 
To  bold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1990  for  the 
Federal  Aviation  Administration. 

8D-138 

ICAT5 

9:30  ajn. 
Appropriations 

IrSbor.  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  certain  programs  of  the 
Departments  of  Labor.  Health  and 
Human  Services,  Education  and  Relat- 
ed Agencies. 

SD-193 

MATS 

9:30  ajn. 

Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  flacal  year  1990  for  certain 
programs  of  the  Departments  of 
lAbor,  Health  and  Human  Services. 
Education  and  Related  Agencies. 

SD-192 

MATH 
9:30  ajn. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  certain 
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programs  of  the  Departments  of 
Labor.  Health  and  Human  Services. 
Education  and  Related  Agencies. 

SI>-116 


10:00 1 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  trans- 
portation trust  funds. 

SD-138 

MAT  12 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Htmuui  Services.  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services. 
Education  and  Related  Agencies. 

SI>-192 

MAT  15 
1:30  p.m. 
Appropriations 

HUD- Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment. 

SD-138 

MAT  16 
10:00  a.m. 
Appropriations 

HUD- Independent  Agencies  Subcommit- 
tee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Housing  and 
Urban  Development. 

SD-138 
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MAT  18 


10:00  a.m. 


Appropriations 

UUU- Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment and  certain  independent 
agencies. 

SD-116 


MAT  19 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Housing  and 
Urban  Development  and  certain  inde- 
pendent agencies. 

SD-116 

CANCELLATIONS 

MARCH  7 

9:30  a.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  oversight  hearings  on  the  De- 
partment of  Energy  budget  request  for 
fiscal  year  1990  for  nuclear  energy  re- 
search and  development  programs. 

SD-366 

MARCH  9 
9:30  a.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  oversight  hearings  on  the  De- 
partment of  Energy  budget  request  for 
fiscal  year  1990  for  advanced  nuclear- 
reactor  technologies. 

SD-366 

POSTPONEMENTS 

MARCH  2 
9:30  a.m. 
Special  on  Aging 
To  hold  Joint  hearings  with  the  Select 
Committee  on  Aging's  Subcommittee 
on  Health  and  Long-Term  Care  and 
the   Subcommittee    on    Housing   and 
Consumer     Interests     on     residential 
board  and  care  facilities. 

SD-628 
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The  House  met  at  12  noon. 

The  Chaplain,  Reverend  James 
David  Ford,  D.D.,  offered  the  follow- 
ing prayer: 

Teach  us  in  all  things,  O  God,  to  un- 
derstand the  meaning  of  praise  and 
thanksgiving  not  only  as  something 
expressed  in  word  and  song,  but  also 
as  an  attitude  of  mind  and  spirit.  Con- 
scious of  our  dependence  on  You  for 
our  very  lives  and  aware  of  Your  re- 
demptive gifts  to  us,  may  we  learn  to 
respond  with  words  of  prayer,  praise, 
and  thanksgiving  to  Your  mighty 
deeds,  and  may  we  also  see  in  our  rela- 
tionships the  opportunities  to  express 
that  same  sense  of  joy  and  apprecia- 
tion that  comes  when  we  truly  ac- 
knowledge the  rich  blessing  we  have 
received.  In  Your  name,  we  pray. 
Amen. 


ically  preventing  one  of  our  Presi- 
dent's invited  guests  from  attending 
his  farewell  banquet  is  an  outrage. 
The  continued  persecution  of  peaceful 
Tibetans  for  attempting  to  exercise 
their  religious  rights  and  to  preserve 
their  cultural  identity  is  totally  unac- 
ceptable. 

Chinese  authorities  must  under- 
stand that  better  relations  with  the 
United  States  lie  ahead  only  if  they 
clean  up  their  human  rights  act. 


I  THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  days 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the 
Journal  stands  approved. 


Pledge  of  allegiance 

The  SPEAKER.  Will  the  gentleman 
from  New  York.  Mr.  Paxon,  kindly 
lead  our  colleagues  in  the  Pledge  of 
Allegiance. 

Mr.  PAXON  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation,  under 
God.  indivisible,  with  liberty  and  justice  for 
all. 


4 


INA  MUST  CLEAN  UP  ITS 
HUMAN  RIGHTS  ACT 


(Mr.  LANTOS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr,  LANTOS.  Mr.  Speaker,  China  is 
a  great  and  powerful  nation  whose  an- 
cient culture  and  civilization  are 
indeed  impressive.  American-Chinese 
relations  are  important— and  hopeful- 
ly will  broaden  and  improve  in  the 
future— but  not  at  the  expense  of 
sweeping  under  the  rug  Chinese 
human  rights  violations.  The  sooner 
Beijing  understands  that  the  commit- 
ment of  the  American  people  and  the 
American  Congress  to  human  rights  is 
nonnegotiable,  the  better  it  is  for  both 
of  us. 

The  crude  and  uncivilized  actions  of 
over  100  Chinese  policemen  in  phys- 


IN  SUPPORT  OF  HOUSE  RESOLU- 
TION    84,     ESTABLISHING     THE 
SELECT   COMMITTEE   ON   CHIL- 
DREN, YOUTH,  AND  FAMILIES 
(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  I 
rise  today  in  support  of  House  Resolu- 
tion 84,  which  will  establish  the  Select 
Committee  on  Children,  Youth,  and 
Families. 

Since  its  inception  in  1983,  this 
select  committee  has  worked  diligently 
to  assess  the  conditions  in  which 
American  children  and  their  families 
live.  I  commend  the  membership  of 
the  committee  for  their  efforts  to  help 
us  better  understand  the  profound 
social,  demographic,  and  economic 
changes  that  have  transformed  Ameri- 
ca's families. 

Special  difficulties  are  faced  by  our 
citizens  of  Hispanic  origin.  Hispanics 
are  the  youngest  ethnic  group.  In 
1985,  40  percent  of  all  Hispanic  chil- 
dren were  living  below  the  poverty 
line.  We  must  not  let  these  young 
people  remain  on  the  sidelines  of  life. 
We  must  ensure  that  they  grow  up 
healthy,  well  educated,  and  with  the 
opportunity  to  participate  fully  in  the 
economic  and  social  life  of  our  coun- 
try. 

I  know  that  the  well-being  of  our 
Nation's  children  and  families  is  im- 
portant to  Members  on  both  sides  of 
the  aisle. 

I  urge  all  of  my  colleagues  to  sup- 
port this  important  legislation. 


wanted  people  to  read  his  lips.  But  I 
was  wrong.  * 

One  by  one  he  is  going  to  reform 
Amft-ica. 

In  an  attempt  to  find  out  why  my 
initial  call  was  wrong.  I  went  to  the 
video  tape,  turned  down  the  volume 
and  I  read  his  lips.  He  did  not  say  "one 
thousand  points  of  light, "  he  said  "one 
thousand  appointments,  all  light." 

Now  it  is  beginning  to  make  sense. 
George  Bush  took  C.  Boyden  Grey, 
made  him  give  up  his  conflicts  of  in- 
terest in  exchange  for  a  White  House 
position  as  watchdog  of  our  ethics. 

He  convinced  William  Bennett  to 
give  up  a  chemical  dependency  on  nic- 
otine by  putting  him  in  charge  of  ev- 
eryone else  on  drugs. 

And  now  because  of  George  Bush's 
leadership.  John  Tower  is  willing  to 
take  the  pledge  and  give  up  the  demon 
rum  in  exchange  for  going  into  a  4- 
year  program  as  Secretary  of  Defense. 

What  a  guy. 

Mr.  Speaker,  as  I  watch  the  thou- 
sand appointments  all  light,  and  the 
unfolding  American  reformation,  I  am 
sure  of  four  things. 

First,  that  if  Willie  Horton  plays  his 
cards  right,  he  will  be  chairman  of  the 
Federal  Parole  Board. 

Second,  that  if  the  Ayatollah  be- 
comes even  more  moderate,  he  will 
head  up  the  Library  of  Congress. 

Third,  that  if  Jesse  James  were  alive 
today,  he  would  be  selected  as  Director 
of  the  Mint. 

Fourth,  that  the  selection  of  Dan 
QuAYLE  was  no  fluke. 


GEORGE  BUSH  IS  ALL  RIGHT 
(Mr.    ACKERMAN    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ACKERMAN.  Mr.  Speaker,  this 
fellow,  George  Bush,  is  all  right.  At 
first  I  wrote  off  a  guy  who  heard  little 
voices  that  no  one  else  heard,  who  saw 
a  thousand  pomts  of  light,  and  who 


ELIMINATING  CONTINUING 
RESOLUTIONS 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  GEKAS.  Mr.  Speaker.  I  am 
today  introducing  a  bill  which  will  go 
a  long  way  toward  eliminating  the 
fiscal  fiasco  that  we  engage  in  every 
year  known  as  the  continuing  resolu- 
tion. Everybody  in  the  country  knows 
that  the  Congress  has  failed  year  after 
year  to  meet  its  constitutional  and 
own  set  statutory  deadline  of  Septem- 
ber 30  for  enacting  a  budget,  and  then 
the  Congress  falls  back  into  that  devil 
of  a  continuing  resolution  which  con- 
tinues the  process,  allowing  private 
bills,  to  be  introduced,  special  interests 
and  chaos  to  enter  into  our  budget 
process. 

This  bill  would  create  a  situation 
whereby  if  by  September  30  the  Con- 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
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gress  has  failed  under  its  own  law  to 
enact  a  budget  that  automatically  at 
midnight  of  that  day  the  previous 
year's  budget  would  automatically  be 
enacted,  and  thus  we  would  have  a 
budget  in  place.  The  Congress  could 
still  work  its  will  as  to  any  new  budget 
it  wanted  to  do  without  all  of  the 
game  playing  that  is  now  part  of  the 
budget  making  process  in  the  continu- 
ing resolution. 

I  invite  the  cosponsorship  of  Mem- 
bers. 


BILL  TO  RESTORE  TAX  EXEMP 
TIONS  FOR  EMPLOYER-PRO- 
VIDED EDUCATION  BENEFITS 

(Mr.  PICKETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PICKETT.  Mr.  Speaker,  today.  I 
am  introducing  legislation  to  restore 
the  tax  exemptions  for  employer-pro- 
vided education  assistance  that  ex- 
pired at  the  end  of  1988. 

Under  this  legislation,  the  first 
$5,250  in  education  benefits  that  an 
employee  receives  for  undergraduate 
study  would  be  exempt  from  Federal 
taxation.  For  graduate  students,  the 
exemption  would  be  $1,500.  These  are 
identical  to  the  exemptions  in  effect 
prior  to  1989. 

Mr.  Speaker,  we  are  all  acutely 
aware  of  the  enormous  competitive 
challenges  which  this  Nation  faces 
from  abroad.  The  trade  deficit  is  a 
vivid  reminder  of  how  far  we  need  to 
go.  I  believe  that  one  clear  way  of 
meeting  our  competitive  challenges  is 
to  give  working  Americans  incentives 
to  go  back  to  school  to  sharpen  their 
skills  or  to  learn  new  ones.  By  taxing 
employer-provided  education  benefits, 
we  are  simply  not  providing  those  in- 
centives now.  My  bill  would. 

I  urge  my  colleagues  to  join  in  co- 
sponsoring  this  important  legislation. 


UMI 


MAKING  THE  SAVINGS  AND 
LOAN  INDUSTRY  ACCOUNTABLE 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  TRAFICANT.  Mr.  Speaker,  it 
looks  like  the  American  taxpayer  will 
be  saddled  with  the  burden  of  the  mis- 
managed savings  and  loan  industry. 
Regardless  of  which  bailout  plan  is 
used,  it  can  plainly  be  seen  that  it  will 
be  the  American  public,  the  taxpayer, 
who  will  foot  the  bill. 

I  oppose  this,  and  I  say  it  is  time  for 
the  savings  and  loan  industry  to  pay 
its  own  way.  The  working  people  of 
this  country  are  barely  surviving  on  a 
minimum  wage  that  has  not  been 
raised  since  1981. 

I  think  it  is  time  we  spend  some  of 
our  time  on  those  people,  not  these  big 
wheeler-dealer  bankers.  Let  us  face  it. 


If  Joe  Sixpack  ripped  off  the  Ameri- 
can Government  like  these  big  bank- 
ers did,  he  would  never  see  the  light  of 
day. 

I  say  the  place  to  start  is  once  and 
for  all  let  us  start  burning  these  bank- 
ers and  take  the  heat  off  of  the  Ameri- 
can taxpayer. 


D  1210 

HONORING  OUR  COMMITMENT 
TO  OUR  NATION'S  VETERANS 

(Ms.  SLAUGHTER  of  New  York 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  her  remarks.) 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  as  a  nation  we  have  made  a 
pact  with  our  veterans  that  we  would 
always  provide  medical  care  for  dis- 
abilities they  suffered  in  our  service. 
We  have  built  up  the  world's  largest 
health  care  service  to  make  good  on 
that  promise. 

But  as  our  World  War  II  veterans 
reach  retirement  age.  more  and  more 
veterans  require  services.  Over  the  last 
8  years,  the  numl)er  of  hospitalized 
veterans  has  increased  10  percent  and 
the  numbers  using  outpatient  care 
have  risen  34  percent.  But  during  this 
same  time  Veterans'  Administration 
[VA]  medical  funding  has  barely  kept 
up  with  inflation.  Our  response  has 
been  to  turn  away  those  veterans  who 
can  afford  private  care  for  nonservice 
related  disabilities.  Today,  fewer  than 
5  percent  of  the  VA's  patients  can  be 
classified  as  "discretionary"  cases. 

This  means  further  cuts  put  the 
VA's  basic  mission  at  risk.  If  budget 
cuts  force  additional  staff  layoffs,  use 
of  inadequate  equipment,  postpone- 
ment of  needed  facility  repairs,  and  a 
shortage  of  medical  supplies,  we  will 
be  endangering  our  ability  to  serve  the 
core  VA  population:  those  men  and 
women  who  risked  their  lives  and  suf- 
fered injury  for  our  freedom. 

The  deficit  crisis  demands  we  make 
every  effort  to  cut  out  the  waste  in 
our  budget.  But  continual  cuts  eventu- 
ally will  erode  the  level  and  quality  of 
the  services  provided.  Our  unique  (iebt 
to  our  veterans  mandates  a  special 
level  of  scrutiny  to  ensure  that  the  VA 
medical  budget  has  the  resources  to 
meet  the  needs  of  our  disabled  veter- 
ans. As  Congress  makes  decisions  on 
this  year's  budget,  we  must  be  certain 
that  we  continue  to  honor  our  commit- 
ments to  the  Nation's  veterans. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
will  the  gentlewoman  yield? 

Ms.  SLAUGHTER  of  New  York.  I 
yield  to  the  gentleman  from  Mississip- 
pi- 
Mr.  MONTGOMERY.  Mr.  Speaker, 

I  appreciate  the  gentlewoman's  re- 
marks today.  We  are  having  terrible 
problems  in  our  VA  hospital  system. 
just  as  the  gentlewoman  has  said.  We 
are  getting  more  patients.  World  War 

II  veterans,  Korean  veterans  and  Viet- 


nam veterans,  research  in  AIDS,  that 
they  have  to  have  more  medical  care. 

We  have  had  a  straight  line  budget 
which  has  been  recommended  by  the 
administrations  over  the  years;  no  in- 
crease in  funding;  we  have  got  to  do 
something  about  it.  The  gentlewoman 
is  right  on  target  and  I  thank  her  for 
yielding. 

Ms.  SLAUGHTER  of  New  York.  I 
thank  the  chairman  and  I  am  sure 
under  the  chairman's  leadership  we 
will  do  something. 


FEDERAL  EXECUTIVE  AND  JUDI- 
CIAL PAY  ADJUSTMENT  ACT 

(Mrs.  MORELLA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  to  revise  and  extend  her 
remarks.) 

Mrs.  MORELLA.  Mr.  Speaker,  the 
extended  debate  over  pay  raise  for  the 
Nation's  top  officials  has  clouded  the 
pressing  salary  issue— the  steady  drain 
of  the  Federal  scientific  cadre.  The 
failure  of  Government  salaries,  includ- 
ing those  at  the  highly  skilled  upper 
levels  in  research  and  management,  to 
keep  pace  with  inflation  has  already 
begun  to  result  in  a  Federal  "brain 
drain." 

Mr.  Speaker,  today  I  am  introducing 
a  bill  which  will  give  a  pay  raise  for  all 
who  were  included  in  the  President's 
proposal,  except  for  Members  of  Con- 
gress. My  rationale  is  simple.  A  51  per- 
cent pay  raise  at  this  time  for  Mem- 
bers at  a  time  of  fiscal  restraint  would 
have  been  excessive.  Nevertheless,  we 
must  be  able  to  recruit  and  retain  the 
highest  calibre  of  employees  in  the 
public  sector  and  bring  Federal  pay 
scales  in  line  with  comparable  private 
sector  jobs. 

My  concern  is  for  those  in  the  Fed- 
eral Government  who  are  at  the  top  of 
their  professional  level,  yet  are  paid  at 
the  entry  level  of  practicing  lawyers, 
economists,  doctors  and  scientists. 
Their  expertise,  management  skills 
and  authority  far  exceeds  their  peers 
in  the  private  sector  at  that  pay  level, 
yet  we  have  not  seen  fit  to  compensate 
them  for  their  skills,  performance,  and 
duties.  An  elected  official  can  only 
serve  in  the  public  sector.  A  scientists 
or  judge  can  also  serve  in  the  private 
sector  at  a  much  more  lucrative  salary. 
Many  of  these  dedicated  people  find  it 
necessary  to  leave  the  public  sector- 
even  give  up  their  retirement  bene- 
fits—in order  to  earn  enough  for  their 
growing  families.  One  judge  has  said 
that  he  cannot  afford  to  send  his  chil- 
dren to  the  same  college  where  he  re- 
ceived his  education.  Unfortunately, 
we  are  unable  to  recruit  new  talent 
with  the  same  degree  of  expertise  at 
the  salary  level  which  is  offered  m  the 
Government. 

The  Nation  loses  when  we  lose  our 
senior  judges  and  scientists.  The  loss  is 
not  just  the  brain  drain  but  also  a  loss 
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to  the  taxpayer  in  terms  of  dollars. 
Take  for  example,  a  scientist  who 
leaves  the  National  Institutes  of 
Health  to  join  a  pharmaceutical  com- 
pany conducting  AIDS  or  cancer  re- 
search—the same  type  of  work  that  he 
or  she  was  doing  at  NIH.  No  one  fills 
the  position  because  the  pay  is  mini- 
mal and  the  responsibilities  are  enor- 
mous. The  Government  activity  in  the 
field  slows  down  or  stops.  The  Govern- 
ment feels  the  need  to  continue  the 
work  and  so  advertises  for  a  consult- 
ant. The  same  scientist  can.  and  often 
has,  negotiated  or  bid  for  the  position 
at  a  much  higher  rate  than  he  or  she 
was  receiving  because,  under  the  pro- 
curement agreement,  the  Government 
can  negotiate  at  whatever  the  market 
will  bear. 

The  long-term  effect,  barring  some 
major  adjustment  in  salaries,  could  be 
a  needless  use  of  consultants  to  handle 
work  now  done  by  Federal  employees. 
Mr.  Speaker,  the  Federal  Govern- 
ment is  a  nonprofit  organization.  Our 
research  is  done  at  cost  and  is  avail- 
able for  the  good  of  the  Nation.  In 
contrast,  when  the  Government  con- 
tracts with  the  private  sector  the  pay- 
ment to  that  organization  includes  a 
profit  and,  often  payment  to  their 
stockholders. 

Unless  something  is  done  now,  it  is 
likely  that  critical  members  on  Gov- 
ernment research  teams  to  combat 
AIDS  and  cancer,  or  leading  scientists 
in  space  research,  or  our  post-doctoral 
fellows  setting  industrial  standards  at 
the  National  Institute  of  Standards 
and  Technology,  and  a  long  litany  of 
others  in  all  departments,  will  leave  in 
large  numbers  because  they  believe 
that  nothing  will  be  done  to  help  them 
alleviate  their  salary  hardship  until 
the  next  "Quad  Comm"  recommenda- 
tion, 4  years  from  now. 

Dr.  Marc  Lippman,  who  did  out- 
standing research  in  breast  cancer  at 
NIH.  left  to  join  Georgetown  Universi- 
ty. Forty-five  members  of  his  staff 
went  with  him,  including  senior  re- 
searchers, and  doubled  their  salaries. 
NIH  has  lost  28  percent  of  its  senior 
staff  to  the  private  sector  during  the 
last  decade,  including  a  Deputy  Direc- 
tor and  five  Institute  Directors,  be- 
cause they  were  attracted  by  salaries 
that  paid  50  to  300  percent  more.  The 
median  average  compensation  for 
senior  physicians  at  medical  colleges  is 
$178,800.  The  current,  supplemented 
median  compensation  for  NIH  SES 
physicians  is  $90,492. 

The  bill  which  I  am  introducing 
today  will  provide  for  a  20-percent  pay 
increase  for  offices  and  positions  cov- 
ered by  section  225  of  the  Federal 
Salary  Act  of  1967.  except  for  Mem- 
bers of  Congress.  It  also  provides  that 
a  study  be  conducted  to  determine 
whether  appropriate  pay  relationships 
exist  between  the  Senior  Executive 
Service  and  the  three  highest  grades 
of  the  General  Schedule.  There  are 


Federal  employees  in  the  top  GS 
grades  who  are  deserving  but,  because 
of  administrative  decisions,  have  not 
been  able  to  move  into  the  SES  cadre 
because  of  their  quasi-judicial  respon- 
sibilities. 

The  Senior  Executive  Service  per- 
sonnel will  not  receive  the  entire  20- 
percent  pay  raise.  Because  of  the  re- 
strictions placed  in  Executive  Order 
12663  of  January  6,  1989,  the  SES  will 
receive  a  percentage  of  the  20-percent 
raise.  This  raise  may  not  be  enough  in- 
centive in  the  long  range  to  retain  and 
recruit  some  senior  personnel.  Rather, 
it  is  a  temporary,  but  immediate, 
measure  with  the  hope  that  those  who 
are  affected  will  consider  this  as  good 
faith  recognition  of  their  endeavors. 


come  and  enjoy  and  participate  in  this 
historic  occasion. 


JOINT  MEETING  OF  CONGRESS 
TO  COMMEMORATE  THE  CON- 
GRESSIONAL BICENTENNIAL 

(Mrs.  BOGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks. ) 

Mrs.  BOGGS.  Mr.  Speaker,  I  rise  to 
remind  the  Members  of  this  body  that 
on  Thursday,  this  Thursday.  March  2. 
at  10  a.m.  in  the  House  of  Representa- 
tives, we  will  be  enjoying  a  joint  meet- 
ing of  the  House  and  Senate  to  com- 
memorate the  200th  anniversary  of 
the  date  that  the  first  Federal  Con- 
gress met  in  New  York  200  years  ago. 

Mr.  Speaker,  on  this  occasion  in  ad- 
dition to  the  Speaker  and  the  leader- 
ship of  the  House  and  Senate,  the 
President  pro  tem  of  the  Senate,  the 
majority  and  minority  leaders  of  both 
bodies  and  the  Chaplains  of  both 
bodies,  we  will  have  an  address  by 
David  McCullough,  the  distinguished 
author  and  lecturer  who  all  of  my  col- 
leagues I  am  sure  have  enjoyed  as  a 
narrator  on  the  PBS  special,  "The 
Smithsonian  World,"  and  who  recent- 
ly was  the  keynote  speaker  for  our 
congressional  series,  the  opening  on 
the  various  symposia  on  the  Federal 
Congress.  In  addition  to  that,  Mr. 
Speaker,  we  will  have  Howard  Ne- 
merov  who  is  the  Poet  Laureate  of  the 
United  States.  He  is  a  consultant  to 
the  Library  of  Congress  and  professor 
at  Washington  University  in  St.  Louis 
and  he  has  composed  a  poem  for  the 
occasion  entitled  "to  the  Congress  of 
the  United  States  Entering  Its  Third 
Century." 

This  is  the  first  time,  Mr.  Speaker, 
that  the  Poet  Laureate  of  the  United 
States  has  addressed  the  Congress. 

There  will  be  two  other  "firsts"  as 
well.  The  first  time  stamp  designs  and 
the  designs  for  coins  will  be  unveiled 
here  in  the  House  Chamber.  These 
stamps  and  these  coins  commemorat- 
ing the  bicentennial  of  the  Congress, 
of  course. 

All  throughout  the  program  we  will 
have  appropriate  music  by  the  Army 
Band  and  I  urge  all  of  the  Members  to 


THE 
TO 
ON 


THE     TRUE     NATURE     OF 
PRESIDENT'S      PROPOSAL 
LOWER     THE     TAX     RATE 
CAPITAL  GAINS 

(Mr.  PEASE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  PEASE.  Mr.  Speaker,  for  the 
past  few  weeks,  I  have  been  trying  to 
shed  some  light  on  the  true  nature  of 
the  President's  proposal  to  lower  the 
tax  rate  on  capital  gains.  Despite 
claims  that  the  move  is  intended  to 
spur  investment  and  enhance  competi- 
tiveness, it  is  becoming  increasingly 
clear  that  the  proposal  is  a  simple  tax 
cut  that  will  disproportionately  bene- 
fit the  highest-income  taxpayers- 
nothing  more  and  nothing  less. 

I  would  like  to  insert  in  the  Record 
at  this  point  a  recent  article  by  News- 
week economics  columnist  Robert  J. 
Samuelson,  who  cuts  through  the 
President's  rhetorical  fog  and  exposes 
the  proposal  for  its  inequity  and  irre- 
sponsibility. 

[Prom  Newsweek.  Mar.  6.  19891 
Bribery  is  Bad  Policy 
(By  Robert  J.  Samuelson) 
Every  new  administration  has  its  own  spe- 
cial economic  enthusiasms.  George  Bushs  is 
to  cut  the  top  tax  on  capital  gains  to  15  per- 
cent. He  promises  a  glorious  future  of  liber- 
ated  entrepreneurs   who    will   create   new 
products  and  technologies.  Employment  and 
living  standards  would  rise.  American  com- 
petitiveness would  improve.  It  sounds  great. 
Alas,  this  grand  vision  is  so  far  removed 
from  reality  that  its  almost  fiction. 

What  Bush  has  proposed  is  the  silliest 
sort  of  economic  tinkering.  If  adopted,  his 
plan  would  mostly  provide  a  huge  windfall 
to  wealthy  investors  when  they  sell  stock  in 
existing  corporations  (as  opposed  to  imagi- 
native start-up  companies).  The  effect  on 
the  nation's  technological  strength,  com- 
petitiveness and  total  savings  would  be  neg- 
ligible—and might  even  be  negative.  Pinally. 
the  proposal  would  probably  cost  the  Treas- 
ury billions  of  dollars  annually  in  revenues 
precisely  when  the  government  needs  every 
penny  to  cut  its  budget  deficits. 

Capital  gains  are  the  profiU  on  the  sales 
of  stocks,  bonds,  other  financial  assets  or 
property.  The  tax  is  now  the  same  as  on  or- 
dinary income— a  top  rate  of  28  percent  or. 
in  some  cases,  33  percent.  In  effect.  Bush 
wants  to  bribe  Americans  into  taking  bigger 
risks.  Give  investors,  managers  and  inven- 
tors a  lower  tax  rate,  the  theory  goes,  and 
they'll  put  more  of  their  money  and  time 
into  the  nifty  start-up  companies  that  will 
produce  the  next  biotechnology  break- 
through or  computer  chip.  To  favor  produc- 
tive investment.  Bush's  lower  capiUl-gains 
rates  would  apply  mostly  to  profits  on 
stocks  and  would  not  cover  gains  from  col- 
lectibles cart,  antiques,  coins)  or  real  estate. 
The  trouble  is  that  Bush's  bribes  probably 
won't  attract  much  extra  investment  money 
into  new  high-tech  companies,  as  economist 
James  Poterba  of  the  Massachusetts  Insti- 
tute of  Technology  notes.  Much  of  the  early 
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financing  for  these  companies  comes  from 
venture-capital  funds  that  now  control 
about  $34  billion.  Individuals— who  would  be 
the  only  beneficiaries  of  the  lower  capital- 
gains  rate— provide  a  tiny  share  of  venture- 
capital  money.  Since  1980  it's  average  16 
percent.  The  rest  comes  from  tax-exempt  in- 
vestment pools  such  as  pension  funds  and 
university  endowments,  or  from  corpora- 
tions and  foreign  investors.  These  investors 
wouldn't  be  affected  by  Bush's  plan. 

True,  a  lower  capital-gains  rate  might 
help  new  start-up  companies  lure  talented 
managers  or  scientists  from  larger  corpora- 
tions. 'When  they're  trying  to  recruit  senior 
managers,  these  small  companies  can't  pay 
big  salaries."  says  Jane  Morris  of  Venture 
Ek;onomics.  Inc.  The  magnet  is  stock  op- 
tions. Executives  can  buy  at  low  prices.  If 
the  company  succeeds,  the  stock's  price 
multiplies.  Managers  can  become  million- 
aires. Obviously,  the  tax  rate  affects  their 
potential  profit  and  willingness  to  take  the 
risk. 

E^rerybody  rightly  admires  the  triumphs 
of  start-up  companies:  Apple  Computer  or 
Federal  Express.  But  there's  a  downside. 
The  executives  who  leave  bigger  corpora- 
tions—the IBM's.  Hewlett-Packards  or 
Johnson  &  Johnsons— to  make  their  mil- 
Tlons  also  do  damage.  They  have  managed 
research  labs,  new  products  or  entire  divi- 
sions. Their  departures  create  gaps  and  may 
be  demoralizing.  Some  industrial  specialists 
now  think  that  excessive  loss  of  key  manag- 
ers hurts  U.S.  companies  in  global  competi- 
tion. 

Is  it  better  to  promote  more  start-ups.  or 
to  strengthen  major  corporations?  Its  im- 
possible to  say.  The  tax  system  shouldn't 
try  to  arbitrate  this  competition.  It  should 
stay  neutral.  People  should  decide  on  the 
basis  of  business,  not  tax  considerations.  All 
start-ups  don't  work.  Bribing  top-notch 
managers  or  researchers  to  Join  a  failure  is 
wasteful. 

Even  if  a  lower  capital-gains  rate  helped 
new  high-tech  companies,  that  wouldn't  be 
its  main  effect.  Economist  Poterba  esti- 
mates that  the  capital  gains  created  by 
startup  companies  probably  constitute  less 
than  1  percent  of  all  capital  gains.  Most 
profits  are  generated  by  selling  stocks  in 
well-established  corporations.  And  so  the 
other  main  argimient  for  cutting  the  cap- 
ital-gains tax  is  that  it  would  improve  the 
low  U.S.  savings  rate.  This.  too.  is  unlikely. 

The  theory  sounds  logical.  People  would 
put  more  money  into  the  stock  market  be- 
cause they  could  keep  more  of  the  profits. 
But  people  might  simply  shift  savings  from 
other  sources.  Or  the  theory  might  not 
work  at  all.  The  lower  tax  rates  of  the  1981 
and  1986  tax  laws  were  supposed  to  raise 
savings  for  the  same  reason— people  could 
keep  more  of  their  interest  or  dividend 
income.  It  didn't  happen.  Prom  1982  to 
1988.  personal  savings  have  averaged  4.9 
percent  of  disposable  income.  That's  the 
lowest  level  since  World  War  II.  Maybe 
people  saved  less  because  a  risking  stock 
market  made  them  feel  richer.  No  one  really 
knows. 

LARGE  LOSSES? 

The  lesson  is  that  it  isn't  easy  to  manipu- 
late the  economy  with  the  tax  code.  The 
danger  is  that  the  Bush  plan  do  more  harm 
than  good.  Economists  disagree  over  wheth- 
er it  would  reduce  government  revenues. 
The  dispute  revolves  around  whether  the 
losses  from  lower  rates  would  be  offset  by  a 
greater  volume  of  stock  sales  (and.  there- 
fore, of  profiU  to  l>e  Uxed).  Even  the  ad- 
ministration forecasts  a  $200  million  loss  of 


revenues  between  now  and  1999.  with  early 
gains  offset  by  large  losses  later.  After  that, 
small  increases  are  forecast.  By  contrast, 
the  congressional  Joint  Committee  on  Tax- 
ation thinks  losses  will  probably  exceed  $5 
million  annually. 

Any  cuts  would  mostly  benefit  the  rich, 
who  are  the  largest  individual  owners  of 
stock.  In  1985  taxpayers  with  more  than 
$200,000  of  income  accounted  for  46  percent 
of  capital  gains:  taxpayers  with  less  than 
$30,000  of  income  accounted  for  only  15  per- 
cent. Worse,  the  Bush  proposal  could  sub- 
vert the  1986  tax  reform.  Its  wise  premise 
was  that  the  tax  law  should  be  used  sparing- 
ly to  promote  specific  social  or  economic  ob- 
jectives. So  tax  rates  were  lowered,  and 
some  preferences— credits,  deductions  and 
the  special  capital-gains  rate— were  elimi- 
nated. Restoring  the  special  capital-gains 
tax  encourages  the  kind  of  unproductive  tax 
maneuvering  that  the  1986  law  sought  to 
deter. 

All  that  Bush  has  done  is  to  redeem  an  ill- 
advised  campaign  pledge.  By  pushing  it,  the 
president  risks  portraying  himself  as  a 
stooge  for  the  rich.  He's  also  angered  key 
congressional  Democrats  who  helped  craft 
the  1986  tax  law.  And  for  what?  The  plan's 
virtues  are  hypothetical  and  distant,  while 
its  vices  are  real  and  close  at  hand. 


LACK  OP  MANAGERIAL.  FARM 
SYSTEM.  MANY  OTHER  MINOR 
APPOINTMENTS  IN  PROFES- 
SIONAL BASEBALL 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  RICHARDSON.  Mr.  Speaker, 
major  league  baseball's  pathetic 
record  in  the  hiring  of  minorities  in 
front  office,  managerial  and  coaching 
positions  may  soon  be  a  thing  of  the 
past. 

Last  week  several  members  of  the 
Black  and  Hispanic  Caucuses  led  by 
Representative  Towns  and  myself  had 
a  productive  and  encouraging  meeting 
with  incoming  major  league  baseball 
Commissioner  Bart  Giamatti.  The 
commissioner-elect,  who  begins  service 
April  1st,  assured  us  that  as  far  as  his 
social  agenda  is  concerned— a  top  pri- 
ority will  be  the  hiring  of  more  minori- 
ties. At  this  point  there  are  no  black 
or  Hispanic  general  managers  and  only 
one  black  farm  director.  There  are 
only  two  minority  managers  in  the 
major  leagues. 

Specifically,  Giamatti  is  considering 
setting  up  a  program  to  train  minority 
coaches.  Owner's  hiring  practices  will 
be  closely  scrutinized  making  sure  a 
concerted  effort  is  made  to  open  up  all 
positions  to  all  applicants.  In  an  effort 
to  increase  minority  ownership,  Gia- 
matti wants  to  put  together  a  list  of 
potential  minority  buyers  in  each 
major  league  city.  The  new  commis- 
sioner also  agreed  to  increase  the 
number  of  minority  college  students 
who  do  internships  with  major  league 
baseball. 

While  Giamatti  appears  committed 
to  expunge  racism  from  major  league 
baseball— it's  the  owners  who  do  the 


hiring.  This  is  why  members  of  the 
Hispanic  and  Black  Caucuses  will  con- 
tinue to  closely  monitor  baseball's 
owners  and  the  new  commissioner  to 
make  sure  more  minorities  are  hired  in 
front  office,  managerial  and  coaching 
positions. 

Commissioner-elect  Giamatti  has 
made  a  promising  start  and  we  salute 
him.  We  especially  commend  him  for 
enlisting  former  Secretary  of  the 
Army  Clifford  Alexander  and  Janet 
Hill  to  pursue  these  goals.  Hopefully 
Commissioner  Giamatti  will  also  enlist 
a  Hispanic  component  for  this  team. 


D  1220 

BAN  ALCOHOL  IN  AUTOMOBILES 

(Mr.  DORGAN  of  North  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks. ) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  every  23  minutes  another 
person  is  killed  on  American  roads  by 
a  drunk  driver.  Last  year  we  made 
some  progress  in  legislation  I  and 
others  introduced,  to  try  and  provide 
incentives  to  the  States  to  get  drunk 
drivers  off  the  road,  and  particularly 
to  deal  with  the  open  container  laws 
that  need  to  be  tightened  all  across 
this  country. 

It  is  interesting  that  15  States  in  this 
country  allow  people  to  drink  while 
they  drive.  Let  me  rephrase  that.  Fif- 
teen States  say  it  is  all  right  for  people 
to  drink  while  they  drive.  Another  23 
States  allow  people  in  the  car  to  be 
drinking.  It  is  interesting  that  a  driver 
can  go  from  the  New  Hampshire-Cana- 
dian border,  down  into  Florida  using  a 
meandering  route,  and  from  Florida  to 
the  Western  part  of  the  United  States, 
and  either  drink  himself  or  have  some- 
body in  the  car  drinking  all  the  way. 
This  makes  no  sense  at  all. 

I  think  we  ought  to  enact  legislation 
that  requires  the  States  to  pass  legisla- 
tion at  the  State  level  banning  open 
containers  in  automobiles.  I  have  in- 
troduced such  a  bill  (H.R.  1092)  and 
urge  my  colleagues  to  cosponsor  it.  Al- 
cohol in  automobiles  does  not  mix. 
Driving  should  not  accompany  drink- 
ing under  any  circumstances,  and  I 
hope  this  Congress,  the  101st  Con- 
gress, will  take  tougher  action  on  driv- 
ing and  drinking  to  the  benefit  of  all 
the  American  people. 


TRAUMA  CARE  SYSTEMS  PLAN- 
NING AND  DEVELOPMENT  ACT 

(Mr.  BATES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BATES.  Mr.  Speaker.  I  recently 
introduced  legislation  which  passed 
the  House  in  the  100th  session  of  Con- 
gress, but  time  did  not  permit  consid- 
eration by  the  Senate  of  this  legisla- 
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tion.  The  Trauma  Care  Systems  Plan- 
ning and  Development  Act  of  1989  will 
encourage  States  to  develop  regional 
trauma  centers  and  enhance  systems 
of  emergency  medical  care.  It  will  save 
20,000  lives  each  year. 

Trauma,  the  medical  term  for  sever^ 
injury,  kills  140.000  persons  each  year. 
Among  Americans  under  the  age  of  44, 
trauma  is  the  leading  cause  of  death. 
The  economic  costs  as  well  as  the 
human  costs  to  our  Nation  are  enor- 
mous, yet  trauma  can  be  largely  pre- 
vented. In  1985.  a  San  Diego  County 
study  found  that  after  the  1984  intro- 
duction of  a  regional  trauma  care 
system,  the  death  rate  from  major 
trauma  dropped  55  percent.  Unfortu- 
nately, the  life  saving  services  of  a  re- 
gional trauma  center  are  unavailable 
to  over  80  percent  of  our  constituents. 
I  urge  my  colleagues  to  support  H.R. 
436. 


THE  SAVINGS  AND  LOAN 

ASSOCIATIONS'  SWINDLE 

(Mr.   OWENS  of  New   York   asked 

and  was  given  permission  to  address 

the  House  for  1  minute  and  to  re  ise 

and  extend  his  remarks.) 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  now  is  the  time  for  all  good 
conservatives  to  come  to  the  aid  of  tne 
Nation.  The  introduction  of  socialism 
into  the  banking  industry  represents  a 
grave  threat  to  the  economy  of  the 
country.  This  socialism  in  the  banking 
industry  is  a  very  expensive  govern- 
mental intervention  in  the  form  of  the 
proposals  that  are  being  discussed 
presently  to  bail  out  savings  and  loan 
association  crisis. 

Some  people  call  it  a  crisis.  I  call  it  a 
swindle.  The  latest  estimate  is  that 
$150  billion  will  be  needed,  and  we  are 
still  climbing.  Already  the  Danny  Wall 
gang  has  committed  as  much  as  $50 
billion.  $50  billion  to  bail  out  failing 
savings  and  loan  associations.  This  gi- 
gantic savings  and  loan  association 
swindle  is  a  dragon  that  will  eat  all  ef- 
forts to  eliminate  the  deficit.  This  gi- 
gantic savings  and  loan  association 
swindle  is  a  dragon  that  will  eat  all  ini- 
tiatives, all  new  initiatives  in  any  area, 
whether  it  is  education,  energy,  clean- 
ups or  the  repeal  of  the  surtax  in  the 
catastrophic  health  care  program. 

Now  is  the  time  for  all  good  conserv- 
atives to  join  with  all  good  liberals  to 
come  to  the  aid  of  the  taxpayers.  The 
very  last  segment  of  a  population  that 
we  need  to  subsidize  are  the  bankers. 
Corrupt  bankers  or  incompetent  bank- 
ers are  the  least  deserving  of  being 
subsidized  and  we  should  resolve  not 
to  allow  $150  billion  of  the  taxpayers' 
money  to  bail  out  this  corrupt  indus- 
try. 


AUTHORIZING  PRINTING  OF 
THE  COMMITTEE  PRINT  ENTI- 
TLED -REPORT  OF  THE  TASK 
FORCE  ON  FOREIGN  ASSIST- 
ANCE" 

Mr.  BATES.  Mr.  Speaker,  I  offer  a 
resolution  (H.  Res.  92)  authorizing  the 
printing  of  the  committee  print  enti- 
tled "Report  of  the  Task  Force  on  For- 
eign Assistance"  as  a  House  document 
and  I  ask  unanimous  consent  for  its 
immediate  consideration. 

The  SPEAKER.  The  Clerk  will 
report  the  resolution. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  92 
Resolved.  That  the  committee  print  enti- 
tled -Report  of  the  Task  Force  on  Foreign 
Assistance, '  dated  February  1989.  shall  be 
printed  as  a  House  document.  In  addition  to 
the  usual  number,  3,000  copies  of  the  docu- 
ment shall  be  printed  for  the  use  of  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  OILMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  for  the 
purpose  of  yielding  to  the  distin- 
guished gentleman  from  California 
[Mr.  Bates]  to  tell  us  the  purpose  of 
his  resolution.  I  yield  to  the  gentle- 
man from  California  [Mr.  Bates]  for 
that  purpose. 

Mr.  BATES.  Mr.  Speaker,  the  resolu- 
tion provides  for  the  printing  of  3,000 
copies  of  a  document  entitled  "Report 
of  the  Task  Force  on  Foreign  Assist- 
ance." The  Committee  on  Foreign  Af- 
fairs has  exhausted  its  supply  and  has 
asked  for  3,000  additional  copies.  The 
cost  for  the  additional  copies  will  be 
$1,122.  The  request  comes  from  Chair- 
man Hamilton  and  is  supported  by 
the  ranking  minority  member  of  the 
Task  Force,  the  gentleman  from  New 
York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  explanation. 

Mr.  Speaker,  I  rise  in  support  of  this 
resolution.  Early  last  year,  we  were 
asked  by  the  distinguished  chairman 
of  the  Foreign  Affairs  Committee,  the 
gentleman  from  Florida  [Mr.  Fascell], 
to  review  the  perxormance  of  U.S.  for- 
eign assistance  programs  and  the 
report  culminating  our  efforts  was 
issued  earlier  this  month.  Its  apparent 
popularity  has  resulted  in  the  total  de- 
pletion of  our  stock. 

There  continues  to  be  significant 
demand  for  the  report  and  I  ask  my 
colleagues  to  support  our  resolution 
providing  for  the  printing  of  addition- 
al copies  of  this  document. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Ir  there  objection 
to  the  request  of  the  gentleman  from 
California? 
There  was  no  objection. 
The  resolution  was  agreed  to. 


A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BATES.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Resolution  92,  the  resolution 
just  agreed  to. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


ESTABLISHING  THE  SELECT 
COMMITTEE  ON  HUNGER,  THE 
SELECT  COMMITTEE  ON  CHIL- 
DREN, YOUTH  AND  FAMILIES, 
AND  THE  SELECT  COMMITTEE 
ON  NARCOTICS  ABUSE  AND 
CONTROL 

Mr.  PEPPER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  84  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  84 
Resolved, 
TITLE  I— SELECT  COMMITTEE  ON 
HUNGER 

ESTABLISHMENT 

Sec.  101.  There  is  hereby  established  in 
the  House  of  Representatives  a  select  com- 
mittee to  be  known  as  the  Select  Committee 
on  Hunger  (hereinafter  in  this  title  referred 
to  as  the  "select  committee"). 

FUNCTIONS 

Sec.  102.  (a)  The  select  committee  shall 
not  have  legislative  jurisdiction.  The  select 
committee  shall  have  authority— 

( 1 )  to  conduct  a  continuing  comprehensive 
study  and  review  of  the  problems  of  hunger 
and  malnutrition,  including  but  not  limited 
to,  those  issues  addressed  in  the  reports  of 
the  Presidential  Commission  on  World 
Hunger  and  the  Independent  Commission 
on  International  Development  Issues,  which 
issues  include— 

(A)  the  United  States  development  and 
economic  assistance  program  and  the  execu- 
tive branch  structure  responsible  for  admin- 
istering the  program; 

(B)  world  food  security; 

(C)  trade  relations  between  the  United 
States  and  less  developed  countries; 

(D)  food  production  and  distribution; 

(E)  corporate  agribusiness  efforts  to  fur- 
ther international  development: 

(F)  policies  of  multilateral  development 
banks  and  international  development  insti- 
tutions; and 

(G)  food  assistance  programs  in  the 
United  States; 

(2)  to  review  any  recommendations  made 
by  the  President,  or  by  any  department  or 
agency  of  the  executive  branch  of  the  Fed- 
eral Government,  relating  to  programs  or 
policies  affecting  hunger  or  malnutrition: 

and  ,  , 

(3)  to  recommend  to  the  appropriate  com- 
mittees of  the  House  legislation  or  other 
action  the  select  committee  considers  neces- 
sary with  respect  to  programs  or  policies  af- 
fecting hunger  or  malnutrition. 
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(b)  Nothing  contained  in  this  title  shall  be 
construed  to  limit  or  alter  the  legislative 
and  oversight  jurisdiction  of  any  standing 
committee  of  the  House  under  rule  X  of  the 
Rules  of  the  House  of  Representatives. 

ArPOIimiENT  AMD  MEMBERSHIP 

Sec.  103.  (a)  The  select  committee  shall  be 
composed  of  thirty  Members  of  the  House, 
who  shall  t>e  appointed  by  the  Speaker,  one 
of  whom  he  shall  designate  as  chairman. 

(b)  Any  vacancy  occurring  in  the  member- 
ship of  the  select  committee  shall  be  filled 
in  the  same  manner  in  which  the  original 
appointment  was  made. 

(c)  For  purposes  of  this  section,  the  term 
"Members"  shall  include  any  Representa- 
tive in.  or  Delegate  or  Resident  Commission- 
er to.  the  House  of  Representatives. 

AirrHORITY  AND  PROCEDURES 

Sec.  104.  (a)  For  the  purpose  of  carrying 
out  this  title,  the  select  committee  is  au- 
thorized to  sit  and  act  during  the  present 
Congress  at  such  times  and  places  within 
the  United  States,  including  any  Common- 
wealth or  possession  thereof,  or  elsewhere, 
whether  the  House  is  in  session,  has  re- 
cessed, or  has  adjourned,  and  to  hold  such 
hearings  as  it  deems  necessary. 

(b>  The  provisions  of  clauses  1.  2.  and  3  of 
rule  XI  of  the  Rules  of  the  House  of  Repre- 
sentatives shall  apply  to  the  select  commit- 
tee except  the  provisions  of  clause 
2(mKl><B>  of  rule  XI  relating  to  subpoena 
power. 

(c)  Nothing  contained  in  subsection  (a)  of 
this  section  shall  be  construed  to  limit  the 
applicability  of  clause  2(i)  of  rule  XI  of  the 
Rules  of  the  House  of  Representatives  to 
the  select  committee. 

ASMIIIISTRATIVE  PROVISIONS 

Sec.  lOS.  (a)  Subject  to  the  adoption  of  ex- 
pense resolutions  as  required  by  clause  5  of 
rule  XI  of  the  Rules  of  the  House  of  Repre- 
sentatives, the  select  committee  may  incur 
expenses  in  connection  with  its  duties  under 
this  title. 

(b)  In  carrying  out  its  functions  under  this 
title,  the  select  committee  is  authorized— 

(1)  to  appoint,  either  on  a  permanent 
basis  or  as  experts  or  consultants,  such  staff 
as  the  select  committee  considers  necessary; 

(2)  to  utilize  the  services  of  the  staffs  of 
those  committees  of  the  House  from  which 
Members  have  l)een  selected  for  member- 
ship on  the  select  committee: 

(3)  to  prescrit>e  the  duties  and  responsibil- 
ities of  such  staff: 

(4)  to  fix  the  compensation  of  such  staff 
at  a  single  per  annum  gross  rate  which  does 
not  exceed  the  highest  rate  of  basic  pay.  as 
in  effect  from  time  to  time,  of  level  V  of  the 
Executive  Schedule  in  section  5316  of  title  5. 
United  States  Code: 

(5)  to  terminate  the  employment  of  any 
such  staff  as  the  select  committee  considers 
appropriate:  and 

(6)  to  reimburse  memt>ers  of  the  select 
committee  and  of  its  staff  for  travel,  subsist- 
ence, and  other  necessary  expenses  incurred 
by  them  in  the  performance  of  their  duties 
and  responsibilities  for  the  select  commit- 
tee, other  than  expenses  in  connection  with 
any  meeting  of  the  select  committee  held  in 
the  District  of  Columbia. 

REPORTS  AND  RECORDS 

Sec.  106.  la)  The  select  committee  shall 
submit  an  annual  report  to  the  House  which 
shall  include  a  summary  of  the  activities  of 
the  select  committee  during  the  calendar 
year  to  which  the  report  applies. 

<b)  Any  such  report  which  is  made  when 
the  House  is  not  in  session  shall  be  filed 
with  the  Clerit  of  the  House. 


(c)  The  records,  files,  and  materials  of  the 
select  committee  shall  be  transferred  to  the 
Clerk  of  the  House. 

TITLE  II-SELECT  COMMITTEE  ON 
CHILDREN.  YOUTH.  AND  FAMILIES 

ESTABLISHMENT 

Sec.  201.  There  is  hereby  established  in 
the  House  of  Representatives  a  select  com- 
mittee to  l>e  known  as  the  Select  Committee 
on  Children,  Youth,  and  Families  (herein- 
after in  this  title  referred  to  as  the  "select 
committee"). 

rUNCTIONS 

Sec.  202.  (a)  The  select  committee  shall 
not  have  legislative  jurisdiction.  The  select 
committee  shall  have  authority— 

( 1 )  to  conduct  a  continuing  comprehensive 
study  and  review  of  the  problems  of  chil- 
dren, youth,  and  families,  including  but  not 
limited  to  income  maintenance,  health  (in- 
cluding medical  and  child  development  re- 
search), nutrition,  education,  welfare,  em- 
ployment, and  recreation: 

(2)  to  study  the  use  of  all  practical  means 
and  methods  of  encouraging  the  develop- 
ment of  public  and  private  programs  and 
policies  which  will  assist  American  children 
and  youth  in  taking  a  full  part  in  national 
life  and  becoming  productive  citizens:  and 

(3)  to  develop  policies  that  would  encour- 
age the  coordination  of  both  governmental 
and  private  programs  designed  to  address 
the  problems  of  childhood  and  adolescence. 

(b)  Nothing  contained  in  this  title  shall  be 
construed  to  limit  or  alter  the  legislative 
and  oversight  jurisdiction  of  any  standing 
committee  of  the  House  under  rule  X  of  the 
Rules  of  the  House  of  Representatives. 

APPOINTMENT  AND  MEMBERSHIP 

Sec.  203.  (a)  The  select  committee  shall  be 
composed  of  no  more  than  thirty  Members 
of  the  House,  who  shall  be  appointed  by  the 
Speaker,  and  one  of  whom  he  shall  desig- 
nate as  chairman. 

(b)  Any  vacancy  occurring  in  the  member- 
ship of  the  select  committee  shall  t>e  filled 
in  the  same  manner  in  which  the  original 
appointment  was  made. 

(c)  For  purposes  of  this  section,  the  term 
"Members"  shall  include  any  Representa- 
tive in.  or  Delegate  or  Resident  Commission- 
er to.  the  House  of  Representatives. 

AUTHORITY  AND  PROCEDURES 

Sec.  204.  (a)  For  the  purpose  of  carrying 
out  its  responsibilities  under  this  title,  the 
select  committee  is  authorized  to  sit  and  act 
during  the  present  Congress  at  such  times 
and  places  within  the  United  States,  includ- 
ing any  Commonwealth  or  possession  there- 
of, or  elsewhere,  whether  the  House  is  in 
session,  has  recessed,  or  has  adjourned,  and 
to  hold  such  hearings  as  it  deems  necessary. 

(b)  The  provisions  of  clauses  1.  2.  and  3  of 
rule  XI  of  the  Rules  of  the  House  of  Repre- 
sentatives shall  apply  to  the  select  commit- 
tee. 

(c)  Nothing  contained  in  subsection  (a)  of 
this  section  shall  be  construed  to  limit  the 
applicability  of  clause  2(i)  of  rule  XI  of  the 
Rules  of  the  House  of  Representatives  to 
the  select  committee. 

ADMINISTRATIVE  PROVISIONS 

Sec  205.  (a)  Subject  to  the  adoption  of  ex- 
pense resolutions  as  required  by  clause  5  of 
rule  XI  of  the  Rules  of  the  House  of  Repre- 
sentatives, the  select  committee  may  incur 
expenses  in  connection  with  its  duties  under 
this  title. 

(b)  In  carrying  out  its  functions  under  this 
title,  the  select  committee  is  authorized— 


(1)  to  appoint,  either  on  a  permanent 
basis  or  as  experts  or  consultants,  such  staff 
as  the  select  committee  considers  necessary: 

(2)  to  utilize  the  services  of  the  staffs  of 
those  committees  of  the  House  from  which 
Members  have  been  selected  for  member- 
ship on  the  select  committee: 

(3)  to  prescrit>e  the  duties  and  responsibil- 
ities of  such  staff: 

(4)  to  fix  the  compensation  of  such  staff 
at  a  single  per  annum  gross  rate  which  does 
not  exceed  the  highest  rate  of  basic  pay.  as 
in  effect  from  time  to  time,  of  level  V  of  the 
Executive  Schedule  in  section  5316  of  title  5. 
United  States  Code: 

(5)  to  terminate  the  employment  of  any 
such  staff  as  the  select  committee  considers 
appropriate:  and 

(6)  to  reimburse  members  of  the  select 
committee  and  of  its  staff  for  travel,  sut>sist- 
ence,  and  other  necessary  expenses  incurred 
by  them  in  the  jjerformance  of  their  duties 
and  responsibilities  for  the  select  commit- 
tee, other  than  expenses  in  connection  with 
any  meeting  of  the  select  committee  held  in 
the  District  of  Columbia. 

REPORTS  AND  RECORDS 

Sec.  206.  (a)  The  select  committee  shall 
report  to  the  House  as  soon  as  practicable 
during  the  present  Congress,  the  results  of 
its  investigation  and  study,  together  with 
such  recommendations  as  it  deems  advisa- 
ble. 

(b)  Any  such  report  which  is  made  when 
the  House  is  not  in  session  shall  be  filed 
with  the  Clerk  of  the  House. 

(c)  Any  such  report  shall  be  referred  to 
the  committee  or  committees  having  juris- 
diction over  the  subject  matter  thereof. 

(d)  The  records,  files,  and  materials  of  the 
select  committee  shall  be  transferred  to  the 
Clerk  of  the  House. 

TITLE  III-SELECT  COMMITTEE  ON 
NARCOTICS  ABUSE  AND  CONTROL 

ESTABLISHMENT 

Sec  301.  There  is  hereby  established  in 
the  House  of  Representatives  a  select  com- 
mittee to  be  known  as  the  Select  Committee 
on  Narcotics  Abuse  and  Control  (herein- 
after in  this  title  referred  to  as  the  "select 
committee"). 

FUNCTIONS 

Sec  302.  The  select  committee  shall  not 
have  legislative  jurisdiction.  The  select  com- 
mittee shall  have  authority— 

(1)  to  conduct  a  continuing  oversight  and 
review  of  the  problems  of  narcotics,  drug, 
and  polydrug  abuse  and  control,  including 
(but  not  limited  to)  the  study  and  review  of 
(A)  the  abuse  and  control  of  opium  and  its 
derivatives,  other  narcotic  drugs,  psychotro- 
pics, and  other  controlled  substances,  as  de- 
fined in  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970.  and  any 
such  drug  or  substance  when  used  in  combi- 
nation with  any  other  sut>stance:  (B)  domes- 
tic and  international  trafficking,  manufac- 
turing, and  distribution:  (C)  treatment,  pre- 
vention, and  rehabilitation:  (D)  narcotics-re- 
lated violations  of  the  Internal  Revenue 
Code  of  1986:  (E)  international  treaties  and 
agreements  relating  to  the  control  of  nar- 
cotics and  drug  abuse:  (P)  the  role  of  orga- 
nized crime  in  narcotics  and  drug  abuse:  (G) 
problems  of  narcotics  and  drug  abuse  and 
control  in  the  Armed  Forces  of  the  United 
States:  (H)  problems  of  narcotics  and  drug 
abu.se  and  control  in  industry:  and  (I)  the 
approach  of  the  criminal  justice  system 
with  respect  to  narcotics  and  drug  law  viola- 
tions and  crimes  related  to  drug  abuse: 
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(2)  to  review  any  recommendations  made 
by  the  President,  or  by  any  department  or 
agency  of  the  executive  branch  of  the  Fed- 
eral Government,  relating  to  programs  or 
policies  affecting  narcotics  or  drug  abuse  or 
control:  and 

(3)  to  recommend  to  the  appropriate  com- 
mittees of  the  House  legislation  or  other 
action  the  select  committee  considers  neces- 
sary with  respect  to  programs  or  policies  af- 
fecting narcotics  or  drug  abuse  or  control. 

APPOINTMENT  AND  MEMBERSHIP 

Sec.  303.  (a)  The  select  committee  shall  be 
composed  of  thirty  Members  of  the  House, 
who  shall  be  appointed  by  the  Speaker,  one 
of  whom  he  shall  designate  as  chairman.  At 
least  one  member  of  the  select  committee 
shall  be  chosen  from  each  of  the  following 
committees  of  the  House:  The  Committee 
on  Agriculture,  the  Committee  on  Armed 
Services,  the  Committee  on  Government 
Operations,  the  Committee  on  Foreign  Af- 
fairs, the  Committee  on  Energy  and  Com- 
merce, the  Committee  on  the  Judiciary,  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies, the  Committee  on  Veterans'  Affairs,  and 
the  Committee  on  Ways  and  Means. 

(b)  Any  vacancy  occurring  in  the  member- 
ship of  the  select  committee  shall  be  filled 
in  the  same  manner  in  which  the  original 
appointment  was  made. 

(c)  For  purposes  of  this  section,  the  term 
"Members'  shall  include  any  Representa- 
tive in.  or  Delegate  or  Resident  Commission- 
er to,  the  House  of  Representatives. 

AUTHORITY  AND  PROCEDURES 

Sec.  304.  (a)  For  the  purpose  of  carrying 
out  this  title,  the  select  committee  is  au- 
thorized to  sit  and  act  during  the  present 
Congress  at  such  times  and  places  within 
the  United  States,  including  any  Common- 
wealth or  possession  thereof,  or  elsewhere, 
whether  the  House  is  In  session,  has  re- 
cessed, or  has  adjourned,  and  to  hold  such 
hearings  as  it  deems  necessary. 

(b)  The  provisions  of  clauses  1,  2,  and  3  of 
rule  XI  of  the  Rules  of  the  House  of  Repre- 
sentatives shall  apply  to  the  select  commit- 
tee. 

ADMINISTRATIVE  PROVISIONS 

Sec  305.  (a)  Subject  to  the  adoption  of  ex- 
pense resolutions  as  required  by  clause  5  of 
rule  XI  of  the  Rules  of  the  House  of  Repre- 
•sentatives,  the  select  committee  may  incur 
expenses  In  connection  with  its  duties  under 
this  title. 

(b)  In  carrying  out  its  functions  under  this 
title,  the  select  committee  is  authorized— 

(1)  to  appoint,  either  on  a  permanent 
basis  or  as  experts  or  consultants,  such  staff 
as  the  select  committee  considers  necessary. 

(2)  to  prescribe  the  duties  and  responsibil- 
ities of  such  staff; 

(3)  to  fix  the  compensation  of  such  staff 
at  a  single  per  annum  gross  rate  which  does 
not  exceed  the  highest  rate  of  basic  pay,  as 
in  effect  from  time  to  time,  of  level  V  of  the 
Executive  Schedule  in  section  5316  of  title  5, 
United  States  Code; 

(4)  to  terminate  the  employment  of  any 
such  staff  as  the  select  committee  considers 
appropriate;  and 

(5)  to  reimburse  members  of  the  select 
committee  and  of  its  staff  for  travel,  subsist- 
ence, and  other  necessary  expenses  incurred 
by  them  in  the  performance  of  their  duties 
and  fesponsibilities  for  the  select  commit- 
tee, other  than  expenses  in  connection  with 
any  meeting  of  the  select  committee  held  in 
the  District  of  Columbia. 

REPORTS 

Sec.  306.  (aid)  The  select  committee  shall 
report  to  the  House  with  respect  to  the  re- 


sults of  any  field  investigation  or  inspection 
it  conducts. 

(2)  The  select  committee  shall  submit  an 
annual  report  to  the  House  which  shall  in- 
clude a  summary  of  the  activities  of  the 
select  committee  during  the  calendar  year 
to  which  the  report  applies. 

(3)  The  select  committee  shall  report  to 
the  House  its  recommendations  for  a  com- 
prehensive program  to  control  the  world- 
wide problem  of  drug  abuse  and  drug  traf- 
ficking. 

(b)  Any  such  report  which  is  made  when 
the  House  is  not  in  session  shall  be  filed 
with  the  Clerk  of  the  House. 

Mr.  PEPPER  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  resolution  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 
There  was  no  objection. 
The  SPEAKER.  The  gentleman 
from  Florida  [Mr.  Pepper]  is  recog- 
nized for  1  hour. 

Mr.  PEPPER.  Mr.  Speaker,  there 
has  been  expressed  by  Members  in  the 
Hoiise  a  desire  that  we  should  have  a 
little  longer  time  for  the  consideration 
of  this  resolution  relating  to  these  3 
matters,  and  therefore,  I  ask  unani- 
mous consent  that  the  time  for  the 
consideration  of  this  resolution,  in- 
stead of  1  hour,  be  extended  to  IV2 
hours. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

Mr.  SOLOMON.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  have  no 
objection  to  this,  but  I  would  ask  the 
chairman  of  the  Rules  Committee  if 
he  intends  to  yield  half  of  the  addi- 
tional time  as  well  to  the  minority. 

The  SPEAKER.  Without  objection, 
the  time  will  be  an  hour  and  a  half, 
with  45  minutes  to  be  used  by  the 
chairman  of  the  committee  and  45 
minutes  to  be  reserved  for  the  minori- 
ty. 
There  was  no  objection. 
The  SPEAKER.  The  gentleman 
from  Florida  [Mr.  Pepper]  is  recog- 
nized for  1  '/2  hours. 

Mr.  PEPPER.  Mr.  Speaker,  in  bring- 
ing this  resolution  before  the  House,  it 
has  been  the  intention  of  the  Commit- 
tee on  Rules  to  ask  for  division  of  the 
question  so  that  the  House  may  vote 
separately  on  each  of  the  three  titles 
of  the  resolution.  This  resolution  in 
the  exercise  of  the  original  jurisdic- 
tion of  the  Committee  on  Rules,  would 
lay  before  the  House  the  proposal  to 
extend  three  of  the  select  committees 
of  the  House,  one  on  children,  one  on 
hunger,  and  one  on  narcotics. 

D  1230 

Therefore,  Mr.  Speaker,  at  this  time 
I  demand  that  the  question  on  House 
Resolution  84  be  divided  so  that  there 
may  be  a  separate  vote  on  each  of  the 
three  titles  of  the  resolution.  That  will 
have  the  effect  of  giving  the  House 


the  opportunity  to  vote  on  each  of  the 
three  committees  separately. 

The  SPEAKER.  The  question  will  be 
divided,  and  there  will  be  three  votes, 
one  applicable  to  each  of  the  commit- 
tees concerned  In  the  resolution. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Pepper]. 

Mr.  PEPPER.  Mr.  Speaker,  for  the 
purpose  of  debate  only.  I  yield  the  cus- 
tomary one-half  of  the  time  allotted, 
that  is.  45  minutes  to  the  distin- 
guished gentleman  from  New  York 
[Mr.  Solomon],  pending  which  I  yield 
myself  such  time  as  I  may  consimie. 
Of  course.  I  yield  for  the  purpose  of 
debate  only. 

Mr.  Speaker,  for  the  purpose  of 
debate  only,  I  yield  the  customary  30 
minutes  to  the  gentleman  from  New 
York.  [Mr.  Solomon]  pending  which  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  House  Resolution  84 
would  establish  three  House  select 
committees  for  the  101st  Congress: 
The  Select  Committee  on  Hunger;  the 
Select  Committee  on  Children,  Youth, 
and  Families;  and  the  Select  Commit- 
tee on  Narcotics  Abuse  and  Control. 

None  of  the  sciect  committees  would 
have  legislative  jurisdiction  but  each 
would  be  charged  with  the  responsibil- 
ity of  studying  problems  in  their  re- 
spective subject  areas  and  recommend- 
ing practical  solutions  to  the  House. 
Each  select  committee  will  be  com- 
posed of  30  members.  The  Speaker  ap- 
points members  to  the  select  commit- 
tees and  will  designate  one  of  those 
members  from  each  select  committee 
to  serve  as  chairman. 

The  select  committees  would  be  au- 
thorized to  sit  and  act  and  would  be 
bound  by  the  House  rules  which  relate 
to  standing  committees.  Each  select 
committee  could  hire  staff  and  incur 
expenses  only  upon  the  adoption  by 
the  House  of  a  separate  funding  reso- 
lution reported  from  the  Committee 
on  House  Administration. 

Mr.  Speaker,  the  report  accompany- 
ing this  resolution  inadvertently  states 
that  the  Select  Committee  on  Chil- 
dren. Youth,  and  Families  will  not 
have  subpoena  power.  The  Rules  Com- 
mittee intends,  as  provided  by  the  lan- 
guage contained  in  section  204  of 
House  Resolution  84.  that  the  Select 
Committee  be  authorized  to  issue  sub- 
poenas. I  hope  that  this  will  clear  lip 
any  confusion  as  to  the  select  commit- 
tee's authority. 

The  House  has  authorized  the  estab- 
lishment of  these  select  committees  in 
past  Congresses  and  the  Rules  Com- 
mittee feels  that  their  establishment 
once  again  is  an  important  step  which 
the  House  of  the  101st  Congress  ought 

to  t,3.k.£ 

Mr.  Speaker,  as  all  of  our  colleagues 
are  aware,  there  are  many  serious 
problems  which  face  our  country  and 
the  world.  Of  these  problems,  hunger 
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Is  the  most  acute,  persistent,  and  diffi- 
cult to  solve.  Since  the  end  of  World 
War  II  our  Nation  has  endeavored  to 
find  ways  to  solve  the  problem  of 
hunger  and  malnutrition.  More  than 
40.000  people  die  each  day  of  hunger 
or  complications  related  to  severe  mal- 
nutrition. That  amounts  to  a  stagger- 
ing 14.6  million  people  annually.  In 
1980  alone,  the  World  Bank  estimates 
that  730  million  people  were  unable  to 
obtain  enough  food  to  consistently 
maintain  good  health.  By  establishing 
the  Select  Committee  on  Hunger,  the 
House  will  demonstrate  its  continuing 
commitment  to  seek  out  practical  solu- 
tions that  can  make  an  impact  on 
hunger  and  iis  consequences.  In  the 
past  three  Congresses,  the  Select  Com- 
mittee on  Hunger  and  its  task  forces 
on  international  hunger  have  brought 
such  proposals  before  the  legislative 
committees  oi  the  House.  Enactment 
of  House  Resolution  84  will  allow  the 
Select  CommUtee  to  continue  to  pro- 
vide this  valuable  service  to  the  House. 

Mr.  Speaker,  the  Select  Committee 
on  Children.  Youth,  and  Families 
which  House  Resolution  84  would  es- 
tablish is  well-suited  to  deal  with  a 
numt)er  of  other  crises  our  Nation 
faces.  The  Select  Committee  investiga- 
tions ir  the  last  Congress  revealed 
that  the  proportion  of  children  living 
in  poverty  continues  to  increase  at  an 
alarming  rate.  Lack  of  affordable  child 
care  is  a  major  deterrent  to  mothers 
and  pa.'ticularly  single  mothers  in 
their  ability  to  work.  Surprisingly,  the 
fastest  growing  homeless  group  are 
families  with  children.  The  Education 
Department  reported  a  couple  of 
weeks  ago  that  over  220.000  school-age 
children  are  homeless.  Estimates  made 
by  the  National  Coalition  for  the 
Homeless  place  the  total  number  of 
homeless  children  between  500.000 
and  750.000.  According  to  the  Census 
Bureau  the  number  of  children  who 
live  in  single-parent  homes  has  in- 
creased by  2  million  since  1986.  An- 
other issue  which  I  have  been  especial- 
ly concerned  about  is  long-term  care 
for  children  who  are  disabled  or 
chronically  ill.  The  Select  Committee 
has  played  a  major  role  in  identifying 
these  problems,  helping  Congress  un- 
derstand their  cause,  and  providing 
leadership  in  the  pursuit  of  adequate 
solutions  which  are  both  compassion- 
ate and  cost-effective. 

Reestablishment  of  the  Select  Com- 
mittee on  Children.  Youth,  and  Fami- 
lies will  allow  the  House  to  continue  to 
benefit  from  the  expertise  which  has 
been  demonstrated  by  its  members. 
Historically,  our  Nation  has  found  its 
strength  within  the  family.  Therefore, 
it  is  our  duty  to  continue  to  develop 
policies  which  address  the  causes  of 
the  problems  which  destroy  the 
family. 

Mr.  Speaker.  I  wish  to  point  out,  by 
the  way.  that  the  gentleman  from 
Texas  [Mr.  Leland],  as  the  previous 


chairman  of  the  Select  Committee  on 
Hunger,  has  done  a  magnificent  job  in 
that  critical  area.  The  distinguished 
chairman  of  the  Committee  on  Chil- 
dren. Youth,  and  Families,  the  gentle- 
man from  California  [Mr.  Miller]  has 
also  done  an  extraordinarily  good  job 
in  bringing  to  the  attention  of  the 
Congress  and  the  country  the  prob- 
lems facing  the  children  and  families 
of  our  Nation. 

Mr.  Speaker,  the  work  and  accom- 
plishments of  the  Select  Committee 
on  Narcotics  Abuse  and  Control  are 
well  known.  The  select  committee 
under  the  able  leadership  of  its  chair- 
man. Mr.  Rangel,  has  led  the  way  in 
the  Congress'  continued  commitment 
to  the  war  on  drugs. 

The  pervasive  and  destructive 
nature  of  illegal  drug  abuse  continues 
to  tear  at  the  fabric  of  our  society.  Il- 
legal narcotics  continue  to  cross  our 
borders  at  record  levels,  while  at  the 
same  time  domestic  production  accel- 
erates rapidly.  Today,  an  estimated  6.5 
million  Americans  abuse  drugs.  This 
abuse  results  in  $100  billion  in  lost 
productivity  annually  and  is  the  basic 
cause  of  the  dramatic  surge  in  the  rate 
of  violent  crime. 

The  Select  Committee  on  Narcotics 
Abuse  and  Control  played  a  major  role 
in  the  development  of  the  Anti-Drug 
Abuse  Act  of  1986  and  1988  by  advo- 
cating new  initiatives  in  all  facets  of 
our  Nations  response  to  this  terrible 
phenomenon.  The  value  of  their  over- 
sight and  advice  to  the  House  cannot 
he  measured. 

For  example,  one  of  the  outstanding 
accomplishments  of  the  efforts  toward 
drug  legislation  in  recent  days  is  the 
establishment  in  the  White  House  of  a 
so-called  drug  czar,  somebody  who  has 
central  authority  over  their  operation 
of  the  whole  program. 

Now,  as  the  effects  of  recent  legisla- 
tion begin  to  take  hold,  it  is  imperative 
that  we  reconstitute  the  select  com- 
mittee in  order  that  they  may  contin- 
ue to  advise  the  House  on  any  modifi- 
cations or  additions  in  law  which  are 
needed  to  help  end  the  crisis  of  drug 
abuse  in  our  Nation. 

Here  again.  Mr.  Speaker.  I  wish  to 
commend  the  distinguished  chairman 
of  that  subcommittee,  the  gentleman 
from  New  York  [Mr.  Rangel],  for  the 
magnificent  leadership  he  has  given  to 
this  critical  committee. 

So.  Mr.  Speaker,  in  closing,  I  would 
urge  my  colleagues  to  adopt  this  reso- 
lution and  agree  to  the  establishment 
of  these  select  committees.  It  would  be 
a  critical  first  step  in  the  development 
of  solutions  to  the  many  problems 
which  face  our  country  today.  I  think 
these  committees  are  deserving  of  the 
continued  support  of  this  House,  and  I 
urge  my  colleagues  to  approve  this  res- 
olution today.  Let  us  reconstitute 
these  very  distinguished  select  com- 
mittees, supported  as  they  have  been 
by  their  very  able  leadership. 


Madam  Speaker,  I  reserve  the  bal- 
ance of  my  time. 

n  1240 

Mr.  SOLOMON.  Madam  Speaker,  I 
yield  myself  4  minutes. 

Madam  Speaker,  I  rise  in  opposition 
to  the  resolution.  I  do  so  not  necessari- 
ly because  of  the  substance  of  what  it 
contains,  but  rather  as  a  protest 
against  the  process  that  brought  it  to 
the  floor  as  a  privileged  resolution. 

It  was  my  hope,  and  indeed  the  hope 
of  other  members  on  the  Rules  Com- 
mittee, that  this  resolution  could  have 
been  brought  to  the  floor  under  an 
open  rule.  An  open  rule  could  have 
provided  for  a  minimum  of  1  hour  of 
debate  on  each  of  these  three  select 
committees,  and  it  would  have  permit- 
ted amendments. 

As  it  is.  however,  reporting  House 
Resolution  84  as  a  privileged  resolu- 
tion has  the  effect  of  bringing  it  to  the 
floor  under  a  closed  rule.  I  realize  that 
a  division  of  the  question  can  be  asked 
for.  with  a  separate  vote  on  each  com- 
mittee. But.  even  so,  we  would  still  be 
limited  to  a  total  of  only  one  hour  of 
debate  to  discuss  the  merits  of  all 
three  select  committees  put  together. 

And  so  a  vote  for  this  resolution  is. 
in  my  view,  a  vote  for  a  closed  rule. 
Therefore.  I  must  oppose  this  resolu- 
tion on  those  grounds. 

Madam  Speaker,  I  would  now  like  to 
make  a  few  brief  observations  about 
the  importance  of  what  we  are  consid- 
ering here  this  afternoon.  In  my  view, 
reconstituting  the  Select  Committees 
on  Hunger.  Narcotics  Abuse,  and  Fam- 
ilies should  not  be  simply  just  another 
routine  matter. 

As  I  noted  a  moment  ago,  an  open 
rule  would  have  permitted  the  House 
to  discuss  the  merits  of  these  three 
committees. 

There  are  some  Members,  for  exam- 
ple, who  believe  very  strongly  that  the 
Select  Committee  on  Narcotics  Abuse 
and  Control  should  be  elevated  to  the 
status  of  a  standing  committee,  with 
authority  to  report  legislation.  The 
fight  against  illegal  drugs  and  the 
scourge  of  narcotics  addiction  is  per- 
haps the  one  single  issue  which  has 
gained  the  attention  of  every  public-, 
official  in  America.  /^ 

But  this  "business  as  usual"  way  of 
doing  things  around  here  precludes  us 
from  debating  this  issue  today.  Has 
the  congressional  response  to  the  drug 
crisis  in  America  been  adequate?  I  be- 
lieve we  should  debate  that  question. 

There  are  other  Members  who  be- 
lieve that  our  entire  committee  system 
is  long  overdue  for  a  thorough  review. 
As  every  Member  knows,  the  congres- 
sional budget  process  has  become  so 
time-consuming  and  complicated  that 
the  authorizing  committees  have 
found  their  authority  and  roles  in  the 
legislative  process  being  steadily 
eroded. 
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Does  the  establishment  of  select 
committees  serve  to  diminish  even  fur- 
ther the  role  of  standing  committees? 
This  is  another  vital  question  that 
needs  to  be  debated. 

Yet  another  issue.  Madam  Speaker, 
that  members  are  concerned  about  is 
the  very  nature  of  the  select  commit- 
tees themselves.  The  guidelines  for  es- 
tablishing such  committees  that  were 
set  forth  by  the  Rules  Committee  in 
1977  contain  specific  provisions  about 
limited  time  periods  for  the  existence 
of  select  committees  and  narrowly  de- 
fined subject  matter  for  their  consid- 
eration. 

We  all  know  that  the  present  com- 
mittee system  is  fraught  with  duplica- 
tion, overlap,  and  inefficiency.  Have 
select  committees  become  a  part  of  the 
problem?  Judging  from  the  survey  of 
activities  that  were  filed  with  the 
Rules  Committee,  it  would  seem  that 
these  three  select  committees  have 
agendas  which  are  just  as  diffuse  and 
as  virtually  unlimited  as  the  standing 
committees. 

In  conclusion.  Madam  Speaker.  I 
would  just  note  that  Members  of  the 
101st  Congress  were  sworn  into  office 
8  weeks  ago  today.  We  haven't  done 
much  since  then.  There  should  have 
been  adequate  time  to  really  figure 
out  what  it  is  that  we  should  be  doing 
around  here.  There  is  a  tremendous 
need  to  make  our  entire  committee 
.system  more  rational.  That  is  the  real 
;.ssue  here  today,  and  the  reason  why  I 
am  distressed  about  what  is,  in  effect, 
a  closed  rule,  with  so  little  time  to 
really  debate  these  issues  on  the 
merits  and  no  opportunity  for  amend- 
ment*. 

Mr.  PEPPER.  Madam  Speaker,  I 
yield  2  minutes  to  my  distinguished 
colleague  and  friend,  the  gentleman 
from  Ohio  [Mr.  Hall]. 

Mr.  HALL  of  Ohio.  Madam  Speaker, 
I  rise  in  support  of  title  I  of  House 
Resolution  84.  which  establishes  in 
this  Congress  the  Select  Committee  on 
Hunger.  This  title  of  the  resolution  in- 
corporates House  Resolution  20,  of 
which  I  am  pleased  to  be  an  original 
cospOnsor. 

I  hfive  been  a  longtime  supporter  of 
the  Select  Committee  on  Hunger,  and 
I  have  enjoyed  the  privilege  of  chair- 
ing its  international  task  force  since 
the  Select  Committee's  inception  in 
1984. 

Before  the  creation  of  the  Select 
Committee  on  Hunger,  jurisdiction 
over  hunger  issues  was  divided  among 
8  of  the  22  standing  committees  and 
numerous  subcommittees.  Creation  of 
the  Select  Committee  on  Hunger  has 
provided  a  single,  unified  forum  for 
the  consideration  of  the  diverse  issues 
related  to  hunger— both  domestic  and 
international. 

There  is  no  question  that  hunger 
continues  to  be  a  critical  issue  that 
merits  the  special  focus  of  the  U.S. 
Congress.  Each  day,  40,000  people  die 


of  hunger  and  complications  related  to 
severe  malnutrition.  An  estimated  14.6 
million  people  die  from  hunger  and 
malnutrition  each  year.  More  than  20 
million  people  here  in  the  United 
States,  including  4  million  children,  go 
hungry  at  some  point  during  each 
month. 

Since  1984.  the  Select  Committee  on 
Hunger  has  made  important  contribu- 
tions to  the  work  of  the  Congress  on 
issues  relating  to  both  domestic  and 
international  hunger.  The  record  dem- 
onstrates that  the  Select  Committee's 
work  has  complemented  that  of  the 
standing  committees  with  jurisdiction 
over  hunger.  As  the  Select  Commit- 
tee's progress  report  on  its  activities  in 
the  100th  Congress  indicates,  if  has 
succeeded  in  directing  attention  to 
issues  that  might  not  have  received 
such  congressional  consideration  with- 
out its  work.  There  are  many  exam- 
ples of  this  that  I  could  cite,  but  I 
would  like  to  take  a  moment  to  high- 
light just  a  few  that  were  of  special  in- 
terest to  me  in  the  100th  Congress. 

Domestically,  the  Select  Committee 
made  several  contributions  to  provi- 
sions of  the  Emergency  Hunger  Pre- 
vention Act  of  1988— Public  Law  100- 
435.  Hearings  by  the  Select  Committee 
on  Hunger  led  to  legislation  which  was 
incorporated  into  this  law  to  encour- 
age greater  use  of  farmers  markets  to 
bring  nutritious  commodities  to  low- 
income  women,  infants,  and  children. 
The  Hunger  Committee  also  partici- 
pated in  the  crafting  of  provisions  of 
Public  Law  100-435  designed  to  simpli- 
fy application  procedures  for  food 
stamps.  Medicaid,  and  aid  to  families 
with  dependent  children  [AFDC], 

I  was  especially  pleased  that  the 
Emergency  Hunger  Prevention  Act  in- 
cluded provisions  based  on  my  bill  to 
establish  a  national  gleaning  clearing- 
house within  the  Department  of  Agri- 
culture. The  Select  Committee  had 
been  working  with  me  since  the  99th 
Congress  on  hearings  and  legislation 
to  promote  the  gleaning  of  surplus 
farm  crops  for  use  in  private  emergen- 
cy food  distribution  programs.  As 
signed  into  law,  the  gleaning  provi- 
sions authorize  the  Secretary  of  Agri- 
culture to  provide  technical  aid  to 
State  and  local  agencies  for  encourag- 
ing public  and  private  nonprofit 
agency  involvement  in  gleaning  pro- 
grams, and  for  collecting  and  sharing 
information  relating  to  gleaning  ef- 
forts. 

As  chairman  of  the  International 
Task  Force.  I  am  especially  pleased  by 
the  contributions  made  by  the  Select 
Committee  to  numerous  international 
hunger  issues.  In  the  100th  Congress,  I 
had  introduced  H.R.  1693.  the  Global 
Basic  Education  Enhancement  Act. 
Funding  provisions  of  the  Foreign  Aid 
Appropriations  Act  (P.L.  100-461)  re- 
flected the  thrust  of  this  bill  and  of 
other  basic  education  activities  of  the 
Select    Committee.    For    fiscal    1989. 


there  is  an  earmark  of  $64.7  million 
for  basic  primary  and  secondary  edu- 
cation spending  by  AID.  This  follows 
an  earmark  of  $42  million  in  fiscal 
1988.  It  is  my  hope  that  this  type  of 
funding  commitment  demonstrates  a 
growing  consensus  about  the  vital  role 
of  basic  education  in  efforts  to  sustain 
development  in  Third  World  nations. 

Since  fiscal  1985,  the  Select  Commit- 
tee has  made  prominent  contributions 
to  securing  increased  support  for  the 
Child  Survival  Fund.  Last  year,  the 
Select  Committee  called  attention  to  a 
disturbing  trend  in  AID'S  support  for 
child  survival  activities:  a  decline  of  20 
percent  in  funding  for  these  activities, 
including  a  30  percent  decline  in  child 
survival  spending  for  African  children, 
from  fiscal  1987  to  fiscal  1988.  The 
Select  Committee  worked  with  the 
Foreign  Operations  Subcommittee  on 
language  in  the  Foreign  Aid  Appro- 
priations Act  to  encourage  AID  to  in- 
crease funding  for  child  survival  activi- 
ties—and especially  those  for  African 
children— in  fiscal  1989  to  a  level  at 
least  as  high  as  that  of  fiscal  1987. 

In  the  100th  Congress,  the  Select 
Committee  on  Hunger  continued  its 
strong  support  for  programs  to  combat 
both  blindness  and  malnutrition 
through  the  increased  use  of  vitamin 
A.  An  earmark  of  $8  million  for  AID'S 
Vitamin  A  Deficiency  Program  was  in- 
cluded in  the  fiscal  1989  foreign  aid 
appropriation. 

The  Select  Committee  also  support- 
ed initiatives  to  achieve  the  worldwide 
eradication  of  Guinea  worm  disease 
and  to  increase  the  U.S.  commitment 
to  fight  river  blindness. 

Further,  the  Select  Committee  advo- 
cated an  earmark  of  $75  million  for 
micro-enterprise  credit  in  the  fiscal 
1989  foreign  aid  appropriations  legisla- 
tion—an amount  which  ultimately  was 
approved. 

I  was  pleased  to  work  with  Select 
Committee  on  Hunger  Chairman 
Mickey  Leland  on  legislative  initia- 
tives, such  as  H.R.  4049.  to  promote 
the  role  of  women  in  development.  I 
also  worked  with  Chairman  Leland  on 
measures  to  address  food  emergencies 
in  Sudan,  Ethiopia,  Uganda.  Somalia. 
Mozambique,  Angola,  and  other  Afri- 
can nations. 

With  respect  to  Ethiopia,  I  was 
grateful  that  232  of  my  colleagues 
joined  as  cosponsors  of  House  Concur- 
rent Resolution  237,  a  resolution  I  in- 
troduced to  encourage  early  action  to 
prevent  the  loss  of  life  in  Ethiopia  and 
other  drought-stricken  nations  in  sub- 
Saharan  Africa.  I  also  appreciated  the 
opportunity  to  work  with  the  gentle- 
woman from  New  Jersey  (Mrs.  Rouke- 
MA)  on  an  initiative  to  urge  the  Soviet 
Union  to  use  its  influence  with  the 
Ethiopian  Government  to  help  secure 
the  delivery  of  food  relief  to  the  needy 
in  the  embattled  regions  of  Ethiopia. 
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In  regard  to  other  international 
emergencies.  I  was  honored  to  have 
the  opportunity  to  travel  to  Bangla- 
desh at  the  request  of  the  Select  Com- 
mittee and  of  the  Speaker  of  the 
House  of  Representatives  to  assess  the 
aftermath  of  the  serious  flooding  in 
that  country.  I  intend  to  continue  to 
work  with  my  colleagues  on  further 
initiatives,  relating  to  Bangladesh. 

These  are  just  some  of  the  efforts  of 
the  Select  Committee  of  particular  in- 
terest to  me.  I  believe  they  have 
helped  to  save  lives  and  to  improve  the 
health  and  nutrition  of  those  in  need 
throughout  the  world. 

While  the  Select  Committee  on 
Hunger  already  has  made  significant 
contributions  to  hunger  and  health 
issues,  both  domestic  and  internation- 
al, it  is  clear  that  there  is  much  work 
ahead  of  us.  The  Select  Committee 
has  identified  a  number  of  issues  and 
projects  to  be  pursued  in  101st  Con- 
gress. I  believe  we  continue  to  need 
the  work  of  the  Select  Committee  on 
Hunger  to  assist  the  Congress  in  re- 
sponding to  the  many  challenges  that 
face  our  country  and  the  rest  of  the 
world  in  matters  relating  to  hunger, 
health,  and  poverty  alleviation. 

The  solid  record  of  the  Select  Com- 
mittee demonstrates  that  it  has  an  im- 
portant role  to  play  in  this  101st  Con- 
gress. I  urge  my  colleagues  to  support 
the  reauthorization  of  the  Select  Com- 
mittee on  Hunger,  as  provided  in  Title 
I  of  House  Resolution  84. 

Mr.  SOLOMON.  Madam  Speaker.  I 
yield  5  minutes  to  our  distinguished 
Republican  minority  leader,  the  gen- 
tleman from  Illinois  [Mr.  Michel]. 

Mr.  MICHEL.  Madam  Speaker,  a 
select  committee  is  the  House's  way  of 
adjusting  to  the  crises  of  our  times. 
Select  committees,  at  their  best,  offer 
us  a  flexibility  and  a  sense  of  focus 
that  we  may  otherwise  not  find  in  our 
standing  committees. 

Having  said  that,  let  me  address 
some  problems  I  see  in  our  efforts  to 
fight  drugs,  the  most  notable  example 
of  which  is  the  Select  Committee  on 
Narcotics. 

The  Select  Committee  on  Narcotics 
serves  a  useful  purpose  of  initially 
highlighting  the  issue  of  drugs  and  of 
providing  information.  But  we  are  now 
at  that  juncture  where  the  fight 
against  drugs  needs  more  than  infor- 
mation. It  needs  coordination.  It  re- 
quires cooperation,  and  there  has  to 
be  planning  guidance  and  a  sense  of 
direction.  All  of  these  are  currently 
lacking  in  the  House. 

We  have  53  House  committees  and 
subcommittees  with  oversight  respon- 
sibility for  some  aspect  of  the  anti- 
drug program. 

This  doesn't  include  appropriations, 
select,  task  force  and  other  nonstand- 
ing  committees. 

None  of  these  groups  coordinate 
their  objectives,  policies,  hearings, 
schedules,  funding  proposals  or  mes- 


sages. They  all  shout  "Listen  to  Me" 
but  none  stop  to  listen. 

If  the  drug  criminals  ran  their  oper- 
ations in  such  a  messy  fashion,  they'd 
be  out  of  business  in  a  week.  They  are 
organized  but  we're  not. 

Drug  policy  in  the  House  is  a  laby- 
rinth inside  a  maze,  inside  a  jungle. 

Do  we  really  expect  to  drop  at  the 
doorstep  of  our  new  drug  czar,  William 
Bennett,  all  this  complexity  and  then 
say:  from  here  on.  you  are  on  your 
own?  He  deserves  something  more- 
something  better— than  that.  So  does 
President  Bush.  And  so  do  millions  of 
Americans  who  want  to  see  this  drug 
fight  in  Congress  get  its  act  together. 

We  tell  the  public:  "Look  at  the 
great  drug  bills  we've  passed."  But 
what  we  don't  tell  the  public  is  this: 

The  1986  and  1988  drug  bills  are 
comprehensive  bills  that  simply  list 
the  individual  policies  of  all  major 
committees.  They  are  not  coordinated 
policies. 

They  are  simply  the  separate  opin- 
ions of  at  least  11  different  commit- 
tees lumped  together  under  one  bill 
number. 

Intercommittee  disputes  were  re- 
solved for  purposes  of  this  bill,  but  no 
permanent  resolution  mechanisms 
were  put  in  place. 

There  is  an  old  Gershwin  brothers 
song  whose  lyrics  say: 

"You  say  to-May-toe  and  I  say  Tah- 
Mah-Toe— let's  call  the  whole  thing 
off.'- 

Well,  we  are  all  saying  and  doing  dif- 
ferent things  about  drugs— but  we 
can't  call  the  whole  thing  off.  There  is 
too  much  at  stake.  We  have  to  speak 
and  act  in  a  much  more  harmonious 
way. 

We  must  recognize  that  the  select 
committee  is  good  at  highlighting  the 
need  for  coordination  by  the  adminis- 
tration, but  is  impotent  when  it  comes 
to  eliminating  the  greatest  barrier  to 
coordination:  Hill  policy  run  amok. 

The  select  committee  cannot  coordi- 
nate legislative  committees  because  it 
laclcs  both  legislative  authority,  and 
its  membership  is  not  designed  to  rep- 
resent each  of  the  relevant  legislative 
committees  and  subcommittees. 

That  is  why  today  I  have  sent  a 
letter  to  President  Bush  and  a  copy  to 
the  Speaker  urging  the  creation  of  an 
ad  hoc  committee  on  drug  policy  to 
serve  as  the  focal  point  for  antidrug 
legislation.  This  committee  would  be 
the  vehicle  to  consider  administration 
initiatives  on  antidrug  legislation. 

The  ad  hoc  committee  would  serve 
several  purposes.  It  would  enable  the 
administration  to  work  more  effective- 
ly with  the  Congress  on  drug  policy.  It 
would  eliminate  overlap  and  duplica- 
tion in  the  House,  and  it  would  surely 
expedite  consideration  of  any  new  leg- 
islation on  drug  abuse. 

I  would  assume  that  the  members  of 
the  committees  with  primary  jurisdic- 
tion over  drug  policy  would  play  a  key 


role  in  the  ad  hoc  committee,  but  I 
have  no  doubt  that  the  vast  majority 
of  Republicans  and  Democrats  with  a 
keen  interest  in  the  drug  problem  will 
recognize  the  urgent  need  for  coordi- 
nation and  consolidation. 

The  most  effective  step  we  can  take 
in  the  battle  against  drug  abuse  is  to 
legislate  policies  that  will  work  on  the 
streets,  not  on  paper. 

I  am  submitting  my  letter  to  the 
President  for  the  Recoro: 

House  or  Rfpresentatives, 
Washington,  DC.  February  27.  1989. 
Hon.  George  Bush. 

President  of  the  United  States,   The  White 
House,  Washington.  DC. 

Dear  Mr.  President:  I  will  meet  later  this 
week  with  Bill  Bennett  to  discuss  an  effec- 
tive means  of  implementing  your  anti-drug 
abuse  strategy. 

I  have  no  doubt  that  among  your  initia- 
tives in  this  area  will  be  a  call  for  expedited 
action  from  the  Congress  on  a  variety  of 
drug-related  issues  not  fully  addressed  by 
the  bill  we  enacted  in  the  100th  Congress.  It 
is  my  hope  that  these  initiatives  will  receive 
prompt  action  in  the  House:  however,  the 
potential  for  a  continuation  of  the  piece- 
meal and  cumbersome  approach  the  House 
has  taken  is  significant.  As  I  understand  it, 
there  are  more  than  53  committees  and  sub- 
committees in  the  House  that  lay  claim  to 
Jurisdiction  over  some  aspect  of  the  drug 
problem.  This  unreasonably  large  number 
does  not  include  appropriations  subcommit- 
tees, select  committees,  or  task  forces. 

Jurisdictional  overlap  of  this  magnitude 
has  increasingly  frustrated  implementation 
of  an  effective  anti-drug  policy.  Creation  of 
the  Office  of  National  Drug  Control  Policy 
and  your  appointment  of  Bill  Bennett  was 
in  response  to  a  need  for  greater  coordina- 
tion at  the  Federal  level. 

Now  Congress  must  impose  a  discipline 
upon  itself.  Secretary  Bennett  cannot  co- 
ordinate the  efforts  of  agencies  and  depart- 
ments that  are  implementing  inconsistent 
policies  in  response  to  one  or  more  of  the  53 
subcommittees  in  the  House. 

Mr.  President.  I  hope  that  you  will  consid- 
er asking  the  Speaker  of  the  House  to  exer- 
cise his  authority  under  the  House  Rules  to 
create  an  Ad  Hoc  Committee  on  Drug  Policy 
to  serve  as  the  focal  point  for  anti-drug  leg- 
islation. 

The  Ad  Hoc  Committee  would  serve  sever- 
al purtKtses:  It  would  enable  the  Administra- 
tion to  work  more  effectively  with  the  Con- 
gress on  drug  policy;  it  would  eliminate 
overlap  and  duplication  in  the  House,  and  it 
would  surely  expedite  consideration  of  any 
new  legislation  on  drug  abuse. 

I  would  assume  that  the  Members  of  the 
committee  with  primary  jurisdiction  over 
drug  policy  would  play  a  key  role  in  the  Ad 
Hoc  Committee,  but  I  have  no  doubt  that 
the  vast  majority  of  Republicans  and  Demo- 
crats with  a  keen  interest  in  the  drug  prob- 
lem will  recognize  the  urgent  need  for  co- 
ordination and  consolidation. 

The  most  effective  step  we  can  take  in  the 
battle  against  drug  abuse  is  to  legislate  poli- 
cies that  will  work  on  the  streets,  not  on 
paper. 

I  firmly  believe  that  this  type  of  congres- 
sional restructuring  is  essential  to  the  suc- 
cess of  the  new  Office  of  Drug  Control 
Policy. 

I  fully  intend  to  take  this  matter  up  with 
Bill  Bennett  this  week.  Mr.  President,  and  I 
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hope  that  you  will  have  a  moment  to  consid- 
er this  approach  prior  to  our  meeting. 
Sincerely, 

Robert  H.  Michel. 
Republican  Leader. 


Mr. 


D  1250 
PEPPER.  Madam  Speaker, 


for 


purposes  of  debate  only,  I  yield  5  min- 
utes to  the  distinguished  gentleman 
from  New  York  [Mr.  Rangel]. 

Mr.  RANGEL.  Mawiam  Speaker,  I 
rise  in  strong  support  of  the  resolu- 
tion; but  before  the  minority  leader 
leaves,  I  would  like  to  tell  him  why  I 
think  that  he  is  dead  wrong. 

First  of  all,  we  do  not  have  legisla- 
tive responsibility.  We  have  not 
sought  legislative  responsibility.  In  all 
the  years  that  we  have  had  the  select 
committee,  we,  like  you,  have  hoped 
that  there  would  be  no  need  for  a 
select  committee. 

We  have  had  25  hearings.  We  have 
written  eight  reports.  We  have  gone 
around  to  the  countries  that  are  drug 
producers,  and  as  the  gentleman  has 
pointed  out,  we  have  focused  attention 
on  this  problem. 

But  I  think  the  gentleman  is  wrong 
in  asking  the  President  to  set  up  an  ad 
hoc  committee  for  these  reasons:  With 
all  of  the  criticisms  that  we  have  had 
in  this  Congress  legislating,  and  we 
might  have  even  been  more  mean  by 
saying  on  the  eve  of  elections  of  1986 
and  1988,  with  the  fact  that  everyone 
came  together  and  put  together  the 
bills  under  the  leadership  of  the  mi- 
nority leader  and  Speaker  Wright's 
leadership  and  before  that  majority 
leadership,  the  members  of  the  Select 
Narcotics  Committee  because  they  are 
appointed  because  of  their  relative 
committee  assignments  did  not  bring 
anything  special  to  the  table  because 
they  were  the  select  committee,  but 
they  brought  it  to  the  table  because 
they  were  on  the  Judiciary  Commit- 
tee, they  were  on  the  Ways  and  Means 
Committee,  the  Education  Committee, 
the  Energy  and  Commerce  Committee. 

So  it  was  really  a  congressional  func- 
tion that  we  serve  that  served  well  by 
filling  in  a  gap. 

Let  me  try  to  fill  that  gap  in  without 
being  partisan.  In  all  these  8  years 
where  we  did  the  best  we  could  with  a 
piece  of  legislation,  we  did  not  have 
the  direction. 

I  say  to  the  distinguished  leader,  I 
am  hoping  now  that  this  Congress 
that  was  mandated  to  Bill  Bennett, 
and  we  have  reached  out  our  hands  as 
the  President  has  reached  out  his 
hands  to  the  Congress,  to  say,  "Don't 
force  the  select  committees  and  the 
standing  committees  to  get  together 
on  this  floor  to  attempt  to  respond  to 
our  foreign  policy,  to  our  law  enforce- 
ment policy,  to  education  and  to  reha- 
bilitation." 

Let  the  administration  now  come  to 
us  and  tell  us  as  a  whole  what  legisla- 
tion they  need,  what  legislation  they 
want. 


Do  we  not  know,  I  say  to  the  leader, 
that  it  will  be  the  standing  committees 
that  will  now  review  what  the  adminis- 
tration is  asking  for  and  then  perhaps 
if  we  find  that  we  have  developed  a 
strategy,  a  policy,  and  the  White 
House  for  the  first  time  as  the  Presi- 
dent addressed  both  the  House  and 
the  Senate,  is  telling  us  what  they 
want,  it  could  very  well  be  that  we  do 
not  need  an  ad  hoc  group.  All  we  need 
is  an  Executive  with  leadership  and  a 
House  and  a  Senate  that  is  willing  to 
respond. 

Madam  Speaker.  I  yield  to  the  gen- 
tleman from  Illinois  [Mr.  Michel]. 

Mr.  MICHEL.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding. 

I  certainly  did  not  want  in  the 
course  of  my  remarks  to  in  any  way 
disparage  the  good  work  that  the  gen- 
tleman and  the  members  of  that  com- 
mittee have  done  over  a  period  of 
years.  As  a  matter  of  fact,  frankly,  it  is 
the  only  committee  or  entity  in  gov- 
ernment itself  that  was  highlighting 
the  issue,  as  the  gentleman  was  doing 
so  well,  and  then  we  ultimately  got  to 
the  point  where  we  were  attempting  in 
our  feeble  nimble  way  to  pull  things 
together  as  best  we  could  under  the 
circumstances. 

I  guess  what  I  am  suggesting  is  that 
all  serves  a  very  useful  role.  Now 
maybe  we  ought  to  be  giving  consider- 
ation to  what  is  the  next  step,  what  is 
the  next  mechanism  by  which  we 
really  do  pull  things  together  in  a  very 
well-coordinated  way. 

Admittedly,  with  a  drug  czar,  he  has 
a  big  job  ahead  of  him. 

Mr.  RANGEL.  Madam  Speaker.  I 
say  to  the  distinguished  leader,  I  think 
this.  If  we  reconstitute  the  committee, 
let  us  not  stop  working  together  as  we 
have  in  the  past.  Republicans  and 
Democrats,  to  see  if  there  is  a  better 
way  to  do  it. 

I  am  strongly  suggesting  that  if 
indeed  President  Bush  through  the 
drug  czar  reevaluates  the  budget,  the 
programs  that  are  working,  the  pro- 
grams that  are  not  working,  and  comes 
to  this  Congress  with  specific  direc- 
tions and  suggestions,  it  could  very 
well  be  that  a  nonlegislative  commit- 
tee would  have  no  function. 

What  we  think  we  have  tried  to  do  is 
to  guide  the  Congress  in  providing  the 
legislative  leadership  so  that  the  exec- 
utive branch  would  at  least  have  some 
program,  even  though  I  agree  with  the 
gentleman,  no  one  could  be  particular- 
ly proud  of  the  manner  in  which  we 
have  reached  that. 

I  certainly  hope  that  the  Congress 
and  this  President  can  put  our  com- 
mittee out  of  business. 

Mr.  SOLOMON.  Madam  Speaker,  I 
yield  6  minutes  to  a  distinguished 
member  of  the  Rules  Committee,  the 
gentlewoman  from  Illinois  [Mrs. 
Martin]. 

Mrs.  MARTIN  of  Illinois.  Madam 
Speaker.  I  thank  both  gentlemen  for 


their  courtesy,  the  vice  chairman  of 
the  subcommittee  and  also  the  chair- 
man of  the  committee. 

I  think  we  are  about  to  do  some- 
thing that  certainly  surprises  me  and 
may  surprise  some  other  people.  I  will 
do  a  brief  introduction  to  this  idea  be- 
cause I  think  you  all  have  a  right  to 
know  how  it  occurred. 

Returning  this  morning  flying  in 
from  my  district.  I  was  even  more  dis- 
turbed about  the  drug  problem  in  this 
country  and  the  need  to  combat  it. 

Yesterday  I  was  at  a  large  company 
that  told  me.  for  instance,  that  30  per- 
cent of  its  potential  new  hires  were 
testing  positive  for  drugs.  This  is  in 
the  heart  of  America.  This  is  not  on 
the  streets  of  Chicago,  the  barrios  of 
Los  Angeles.  This  is  in  what  is  sup- 
posed to  be  the  heartland. 

It  is  a  scourge  that  affects  every 
corner  of  this  country,  whether  it  is  a 
big  city  or  a  small  town.  It  has  crept 
into  our  neighborhoods,  our  schools, 
and  where  we  want  people  to  work. 

So  what  are  we  doing  here  today? 
We  are  asked  to  create  a  select  com- 
mittee to  study  the  problem,  but  we 
all  know  we  have  gone  beyond  that. 

We  had  a  drug  bill  last  year.  It  was 
patched  together  by  umpteen  commit- 
tees, lots  of  task  forces  on  both  sides, 
and  a  good  bill;  but  it  took  too  long 
and  it  ended  up  really,  if  we  are  going 
to  be  objective,  as  a  disjointed  piece  of 
legislation.  We  do  not  have  a  single 
committee  to  deal  with  this  most  im- 
portant domestic  problem  facing  the 
Nation. 

So  what  I  was  going  to  do  was  some- 
thing rather  complicated.  I  was  going 
to  ask  us  to  vote  down  the  previous 
question.  I  know  this  is  odd  coming 
from  a  Republican.  It  was  not  going  to 
be  to  get  rid  of  select  committees,  as 
tempting  on  one  count  it  would  he  for 
me.  It  was  to  form  a  single  committee 
on  drug  abuse.  The  amendment  would 
have  added  a  new  section  to  title  III 
that  would  have  directed  the  Rules 
Committee  to  report  back  as  soon  as 
possible  its  recommendation  on  chang- 
ing the  Select  Committee  on  Narcotics 
Abuse  and  Control  to  a  permanent 
committee,  one  with  legislative  juris- 
diction. It  would  not  affect  the  other 
select  committees.  They  would  all  be 
established,  but  it  would  hold  forth  a 
real  possibility  that  the  Narcotics 
Committee  would  be  given  real  teeth 
and  real  responsibilities  in  our  war  on 
drugs. 

The  amendment  reads  as  follows: 

AN  AMENDMENT  OFFERED  BY  MRS.  MARTIN  OF 
ILLINOIS  TO  HOUSE  RESOLUTION  84 

In  Title  III,  add  the  following  new  section: 
•Sec.  307.  The  Committee  on  Rules  shall 
report  back  to  the  House  at  the  earliest 
practicable  date  its  recommendations  on  re- 
constituting the  Select  Committee  on  Nar- 
cotics Abuse  and  Control  as  a  permanent, 
standing  committee  of  the  House  with  legis- 
lative authority.". 
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It  struck  us  on  both  sides  of  the  aisle 
that  there  was  some  kind  of  irony  that 
we  gave  the  President  the  authority  to 
create  a  single  drug  czar,  but  we  did 
not  give  ourselves  the  same  single 
focus,  the  same  authority  to  oversee 
that  czar  and  to  move  rapidly,  if  neces- 
sary, on  any  legislation. 

D  1300 

Madam  Speaker,  make  no  mistake 
about  it,  it  would  have  been  an  impor- 
tant vote,  but  it  was  not  meant  as 
some  sneaky  little  vote  and  then  we 
have  a  press  release  saying  how  won- 
derful I  am  and  then  have  it  go  the 
way  of  all  of  those  kinds  of  votes. 

I  have  to  go  to  the  chairman  of  the 
committee  and  to  the  members  on  my 
side,  and  I  would  like  to  talk  to  the 
chairman  right  now  and  read  the 
amendment  that  I  wish  that  this 
House  would  have  considered  and  to 
hear  the  chairman's  reaction,  "that 
the  Committee  on  Rules  shall  report 
back  to  the  House  at  the  earliest  prac- 
ticable date  its  recommendation  on  re- 
constituting the  Select  Committee  on 
Narcotics  Abuse  and  Control  as  a  per- 
manent standing  committee  of  the 
House  with  legislative  authority." 

Mr.  PEPPER.  Madam  Speaker,  will 
the  gentlewoman  yield? 

Mrs.  MARTIN.  Madam  Speaker,  I 
am  happy  to  yield  to  the  distinguished 
chairman  of  the  Committee  on  Rules, 
the  gentleman  from  Florida  [Mr. 
Pepper]. 

Mr.  PEPPER.  Madam  Speaker,  the 
chairman  of  the  Committee  on  Rules 
in  the  absence  of  the  other  members 
of  the  Committee  on  Rules  would  be 
reluctant  to  agree  to  any  amendment 
here. 

I  would,  therefore,  ask  the  gentle- 
woman from  Illinois,  a  distinguished 
member  of  the  Committee  on  Rules, 
not  to  make  a  formal  offer  of  an 
amendment,  because  as  chairman  of 
the  Committee  on  Rules,  here  and 
now,  I  offer  my  firm  assurance  that 
the  Committee  on  Rules  will  at  an 
early  date,  with  the  cooperation  of  the 
gentlewoman  from  Illinois,  have  a 
hearing  and  make  a  decision  on  the 
matter  that  she  proposes  and  report 
back  to  the  House  just  as  her  proposed 
amendment  would  offer  with  respect 
to  whether  or  not  the  Select  Commit- 
tee on  Narcotics  should  be  constituted 
as  a  standing  legislative  committee  of 
the  House. 

Madam  Speaker,  I  commend  the 
gentlewoman  for  this  proposal,  be- 
cause I  am  told  that  it  has  been  said 
here  on  the  floor  that  there  are  some 
50  committees  and  subcommittees  of 
the  House  that  have  jurisdiction  in 
part  over  this  matter  of  narcotics,  and 
undoubtedly  the  proposal  of  the  gen- 
tlewoman from  Illinois  which  concen- 
trates the  authority  in  this  select  com- 
mittee as  a  standing  committee  to  deal 
properly  with  the  subject. 


I  give  the  gentlewoman  my  assur- 
ance that  the  Committee  on  Rules  will 
do  what  her  amendment  proposes. 

Mrs.  MARTIN  of  Illinois.  Madam 
Speaker,  there  is  no  Member  of  this 
House  who  would  not  accept  the  word 
of  the  chairman  of  the  Committee  on 
Rules,  although  if  you  will  forgive  me 
for  a  moment,  it  is  a  little  difficult  for 
a  Republican  to  figure  out  how  to  act 
when  they  have  won,  but  I  thank  the 
chairman,  and  I  look  forward  to  work- 
ing together,  because  it  matters  too 
much  to  all  of  us.  and  I  am  greateful 
to  the  chairman  of  the  Committee  on 
Rules.  I  accept  his  word  as  his  bond. 

Mr.  PEPPER.  Madam  Speaker,  for 
debate  purposes  only,  I  yield  5  minutes 
to  the  gentleman  from  Texas  [Mr. 
LelandI. 

Mr.  LELAND.  Madam  Speaker,  I  am 
pleased  to  be  here  with  my  distin- 
guished colleague,  the  gentleman  from 
Missouri,  Mr.  Emerson,  the  vice  chair- 
man of  the  Select  Committee  on 
Hunger.  He  has  been  a  leader  in  di- 
recting the  committee  toward  the  bi- 
partisan goal  of  alleviating  domestic 
and  international  hunger. 

I  am  proud  to  say  that  more  than 
230  Members  of  Congress  and  a  broad- 
based  coalition  of  nearly  300  religious, 
community,  charitable,  medical,  farm, 
and  labor  organizations  are  supporting 
reauthorization  of  the  committee  in 
the  101st  Congress. 

This  continuing  and  increasing  sup- 
port for  the  committee  is  testimony  to 
its  accomplishments  in  investigating 
hunger,  expanding  understanding  of 
its  complexities,  and  developing  practi- 
cal policy  options  to  end  these  condi- 
tions. Citizens  at  the  grassroots  clearly 
endorse  a  congressional  entity  to 
search  out  the  causes  of  hunger  and 
malnutrition  in  our  country  and  in  the 
world  and  to  find  remedies  to  end 
them.  Marianne  Leach  of  CARE  and 
Rod  Leonard  of  Community  Nutrition 
Institute  have  worked  unstintingly  to 
assure  that  these  many  voices  were 
heard  on  Capitol  Hill. 

During  the  100th  Congress  the  com- 
mittees  work  was  extensive.  Thirty- 
two  hearings,  nine  basic  human  needs 
seminars  and  numerous  briefings  were 
held:  nine  reports  were  published  and 
monthly  status  reports  on  internation- 
al and  domestic  hunger  were  issued 
and  widely  distributed.  This  activity 
builds  a  framework  for  comprehension 
of  hunger,  the  ancient  scourge  of  hu- 
mankind, in  this  time  of  apparent 
plenty.  It  enables  Congress  and  the 
public  to  explore  and  develop  appro- 
priate policies  to  eliminate  hunger. 

The  committee  has  gone  beyond  ful- 
filling its  mandate  to  "conduct  a  con- 
tinuing comprehensive  study  of  the 
problems  of  *  •  •  hunger."  Through 
its  investigation,  study,  and  advocacy, 
it  has  played  a  role  in  saving  millions 
of  lives. 

The  committee  was  instrumental  in 
setting   up  the  Child  Survival   Fund 


and  has  worked  to  strengthen  and  sus- 
tain its  activities  in  the  U.S.  Foreign 
Assistance  Program.  A  direct  result 
can  be  seen  in  the  most  recent 
UNICEF  report  which  states  that  the 
lives  of  1.5  million  children  are  being 
saved  each  year  in  the  developing 
world. 

Committee  attention  to  scientific 
findings  on  the  impact  of  vitamin  A  on 
child  mortality  resulted  in  greatly  ex- 
panded research  and  operational  pro- 
grams. 

From  the  Ethiopian  famine  in  1984 
to  the  current  tragic  situations  in  the 
Sudan,  the  committee  has  monitored 
hunger  in  Africa,  and  elsewhere  in  the 
world  and  has  been  instrumental  in  as- 
suring that  humanitarian  relief  was 
provided.  Whether  caused  by  natural 
disasters  such  as  drought,  deliberate 
destabilization  by  outside  govern- 
ments, or  civil  strife,  the  existence  of 
hunger  has  been  substantiated  by  the 
committee  so  that  aid  could  move  as 
swiftly  as  possible  to  those  in  need. 
The  committee  has  coordinated  with 
private  voluntary  and  multilateral  or- 
ganizations in  these  efforts. 

In  1988  a  Committee  Working 
Group  on  Latin  America  was  set  up  to 
study  human  needs  in  that  troubled 
region.  This  effort  is  already  contrib- 
uting to  the  well-being  of  needy  people 
and  has  the  potential  for  improving 
the  possibilities  for  peace  in  our  hemi- 
sphere. 

A  belief  that  the  great  productivity 
of  American  farmers  must  be  effec- 
tively used  to  eliminate  hunger  has 
been  an  operating  principle  of  the 
committee.  Members  took  the  lead  in 
expanding  the  kinds  and  quantities  of 
commodities  made  available  to  less  de- 
veloped countries.  The  committee  also 
supported  legislation  to  monetize  food 
aid.  An  encouraging  example  of  the 
value  of  this  approach  is  the  extensive 
national  AIDS  Program  in  Uganda, 
funded  by  local  currency  obtained 
from  food  aid  sales. 

The  committee  has  worked  from  the 
premise  that  hungry  people  want  to 
change  their  situation  and  have  the 
capacity  to  do  so.  Through  reports, 
hearings,  and  seminars,  the  concept  of 
credit  for  small  entrepreneurs  in  the 
Third  World  has  become  a  substantial 
initiative  and  its  applications  in  the 
United  States  are  being  studied. 

In  the  same  way,  the  committee  took 
the  lead  in  efforts  to  expand  the  role 
of  women  in  development.  The  result 
was  new  legislation,  the  first  in  15 
years,  that  acknowledges  the  role 
women  must  play  in  economic  growth. 

Hungry  people  in  the  United  States 
have  been  a  separate  and  particular 
concern  of  the  committee— the  chil- 
dren in  poverty,  the  homeless,  the  dis- 
abled, the  African  American,  Hispanic 
and  native  American  minorities  who 
are  marginalized  in  our  society. 
Hunger  has  been  examined  in  the  Mis- 
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sissippi  Delta,  Appalachian  hollows, 
barren  Indian  reservations,  urban  wel- 
fare hotels,  and  even  affluent  subur- 
bia. 

The  committee  has  looked  at  the 
problem  of  inadequate  benefits,  the 
barriers  to  participation  and  the  lack 
of  access  to  competitively  priced  food 
that  threaten  the  food  security  of  mil- 
lions of  Americans,  even  in  a  time  of 
economic  plenty.  The  committee  has 
brought  innovations,  such  as  the 
Farmers'  Market  Program  for  low- 
income  neighborhoods,  from  the  State 
level  to  the  attention  of  Congress. 

As  the  State  and  local  governments, 
churches,  social  agencies,  and  other 
private  organizations  have  moved  to 
relieve  hunger  at  the  grassroots,  the 
committee  has  supported  them  at  the 
Federal  level.  The  Hunger  Prevention 
Act  of  1988  included  a  provision  to  aid 
in  the  expansion  of  gleaning;  amend- 
ments to  the  Tax  Code  initiated  by 
the  committee  last  year  will  make  it 
easier  for  food  producers  and  dealers 
to  make  tax  deductible  contributions 
to  food  banks. 

There  are  those  who  say  giving 
money  directly  to  hungry  people  is 
preferable  to  supporting  a  committee. 
Such  an  action  would  alleviate  hunger 
briefly  but  truly  effective  antihunger 
efforts  require  thoughtful  long-term 
strategies.  Committee  activities  have 
generated  resources  for  hungry  and 
marginalized  people  far  in  excess  of 
committee  costs. 

The  issues  associated  with  hdnger 
fall  under  the  jurisdiction  of  eight 
standing  committees  including  Agri- 
culture. Appropriations,  Banking.  Edu- 
cation and  Labor,  Foreign  Affairs, 
Government  Operations.  Interior  and 
Insular  Affairs,  and  Ways  and  Means. 
Through  coordinated  efforts  such  as 
joint  hearings  and  member  and  staff 
consultation,  the  committee  has 
worked  effectively  with  these  commit- 
tees. The  result  has  been  both  atten- 
tion and  action  in  many  diverse  areas. 

The  reestablishment  of  the  Select 
Committee  on  Hunger  in  no  way  alters 
the  mandate  of  any  standing  commit- 
tee, nor  does  it  lessen  the  role  played 
by  these  committees  in  meeting  their 
obligation  to  combat  hunger.  Rather, 
the  select  committee  supports  these 
committees  by  specific  research  and  by 
providing  a  single  focus  on  the  com- 
mitment of  this  Congress  and  this 
country  to  eliminate  hunger. 

The  stature  of  the  United  States  as  a 
world  leader  is  based  to  a  great  extent 
on  our  generous  response  to  people  in 
need.  This  bipartisan  tradition  began 
after  World  War  I  when  Herbert 
Hoover  brought  relief  to  our  former 
enemies  in  war-ravaged  Europe.  It  con- 
tinued with  the  Marshall  plan.  The 
select  committee  follows  in  that  tradi- 
tion although  the  focus  has  broadened 
somewhat  from  emergency  relief  pro- 
grams. Now  innovative  proposals  that 
provide  the  maximum  leverage  in  the 


battle    against    hunger   are   searched 
and  studied. 

There  have  been  improvements  in 
access  to  food  and  health  care  during 
the  past  decade  but  the  grim  specter 
of  hunger  still  lingers  in  the  world.  It 
is  estimated  that  more  than  500,000 
persons  died  of  starvation  in  the 
Sudan  in  1988.  Every  year  15  million 
lives  are  lost  to  malnutrition  related 
illness.  In  the  United  States  inad- 
equately nourished  children  miss 
school  too  often  or  cannot  pay  atten- 
tion to  their  studies.  They  are  not  ac- 
quiring the  skills  our  society  urgently 
needs.  The  nutritional  status  of  the 
homeless  is  deplorable. 

Despite  progress,  one  in  five  children 
in  Latin  America  is  malnourished,  one 
in  three  in  Africa  and  Asia;  27,000  chil- 
dren die  every  day  because  they  lack 
adequate  nutrition  and  health  care. 

The  moral  requirements  of  justice, 
the  human  desire  for  peace  and  our 
own  self-interest  oblige  us  to  maintain 
the  effort  to  assure  a  decent  diet  to 
every  person  on  this  planet. 

Through  the  reauthorization  of  the 
Select  Committee  on  Hunger  this  Con- 
gress will  indicate  to  generous  and 
concerned  Americans  and  to  the  world 
community  that  our  Nation  is  commit- 
ted to  wiping  out  hunger.  It  will  send  a 
message  that  the  United  States  in- 
tends to  maintain  its  leadership  as  a 
humanitarian  nation.  With  these 
thoughts,  I  urge  Members'  favorable 
and  continuing  support  for  reauthor- 
ization. 

Mr.  SOLOMON.  Madam  Speaker.  I 
yield  3  minutes  to  the  distinguished 
ranking  member  of  the  Select  Com- 
mittee on  Narcotics  Abuse  and  Con- 
trol, the  gentleman  from  Pennsylvania 

[Mr.  COUGHLIN]. 

Mr.  COUGHLIN.  Madam  Speaker, 
as  ranking  minority  member  designate 
of  the  Select  Committee  on  Narcotics 
Abuse  and  Control.  I  rise  in  strong 
support  of  the  reconstitution  and 
strengthening  of  the  select  committee. 
I  would  like  to  commend  our  distin- 
guished chairman  from  New  York,  Mr. 
Rangel,  and  our  colleague,  Mr. 
Oilman,  for  the  past  accomplishments 
of  the  select  committee  under  their 
tireless  leadership. 

The  importance  of  the  Select  Com- 
mittee on  Narcotics  Abuse  and  Control 
is  highlighted  by  the  fact  that  our  Na- 
tion's drug  problem  continues  to  be  a 
crisis  of  major  proportion  that  de- 
mands nothing  less  than  our  focused 
attention.  We  must  continue  and 
strengthen  ongoing  efforts  to  discour- 
age the  production  of  illicit  drugs  here 
and  overseas;  to  interdict  drugs  des- 
tined for  the  United  States;  to  inter- 
cept them  at  our  borders;  to  appre- 
hend, prosecute,  and  punish  drug  deal- 
ers, pushers,  and  users  in  the  United 
States;  to  educate  people  about  the 
dangers  of  drugs;  and  to  provide  treat- 
ment and  rehabilitation  for  those  af- 
fected by  the  scourge  of  drugs. 


The  select  committee  is  particularly 
important  because  of  its  mandate  to 
monitor  this  broad  range  of  antidrug 
activities.  Nearly  every  Federal  agency 
plays  a  role  in  the  war  on  drugs  and  it 
is  the  select  committee's  function  to 
evaluate  these  efforts  and  to  recom- 
mend improvements  when  necessary. 
It  plays  a  vital  oversight  role  in  follow- 
ing-up on  the  implementation  of  the 
Omnibus  Drug  Acts  of  1986  and  1988 
to  ensure  that  the  intentions  of  Con- 
gress are  carried  out.  In  a  very  real 
sense,  the  select  committee  is  the  leg- 
islative branch  counterpart  to  the 
drug  czar  created  last  year  by  Con- 
gress in  the  executive  branch. 

Our  Nation  has  become  increasingly 
aware  of  the  seriousness  of  the  drug 
problem  as  its  insidious  effects  per- 
vade every  segment  of  our  population. 
The  problem  is  particularly  acute  in 
urban  America  where  our  children  are 
literally  dying  in  the  streets  because  of 
drugs  and  drug-related  violence.  We 
need  only  look  out  the  windows  of  our 
offices  to  see  perhaps  the  most  vivid— 
and  the  most  shameful— example  of 
the  human  toll  the  drug  epidemic 
takes:  Our  Nation's  capital  has  become 
America's  murder  capital.  Why?  Be- 
cause of  drugs  and  drug-related  vio- 
lence. 

Madam  Speaker,  this  is  certainly  not 
the  time  to  falter  in  our  war  on  drugs. 
I  strongly  urge  my  colleagues  to  sup- 
port the  reconstitution  of  the  Select 
Committee  on  Narcotics  Abuse  and 
Control  so  that  it  can  continue  to  dedi- 
cate itself,  full  time,  to  helping  ensure 
that  this  Nation  has  a  comprehensive, 
coordinated,  adequately  funded  Anti- 
drug Program. 

D  1310 

Mr.  PEPPER.  Madam  Speaker,  for 
the  purposes  of  debate  only,  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  Alabama  [Mr.  Harris]. 

Mr.  HARRIS.  Madam  Speaker,  I  rise 
today  to  urge  each  of  my  colleagues  to 
support  House  Resolution  84  reau- 
thorizing the  House  Select  Committee 
on  Hunger.  Under  the  skilled  leader- 
ship of  Chairman  Leland,  the  select 
committee  has  dramatically  focused 
the  attention  on  a  very  real  problem 
for  many  of  our  citizens— hunger. 

During  my  first  term  in  Congress,  I 
have  become  well  acquainted  with  the 
quality  work  that  this  select  commit- 
tee performs  each  day  in  the  House  of 
Representatives.  Last  year,  I  was  for- 
tunate enough  to  work  alongside  the 
select  committee  in  a  hearing  conduct- 
ed on  a  serious  problem  in  Alabama— 
the  nutrition  of  pregnant  women  and 
our  shamefully  high  rate  of  infant 
mortality. 

In  my  State,  the  rate  of  infant  mor- 
tality has  remained  among  the  highest 
in  the  Nation  for  the  past  5  years. 
This  is  not  a  fact  to  be  proud  of.  How- 
ever, finding  answers  for  such  a  multi- 
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faceted  problem  as  infant  mortality  is 
not  easy.  There  is  no  doubt  in  my 
mind  that  developing  better  nutrition- 
al habits  for  both  pregnant  mothers 
and  their  infants  will  lower  the  risks 
associated  with  pregnancy.  It  seems  to 
be  common  sense  to  me  that  we,  in  the 
Federal  Government,  should  concen- 
trate our  Federal  dollars  on  better  nu- 
tritional planning  for  all  members  of 
our  society,  including  mothers  and 
children. 

In  the  100th  Congress,  this  commit- 
tee participated  actively  in  the  devel- 
opment of  several  important  pieces  of 
legislation.  I  am  particularly  proud  of 
the  work  completed  on  the  Women, 
Infants,  and  Children  Program  [WIC] 
in  conjunction  with  the  House  Agricul- 
ture Committee.  In  a  time  of  declining 
Federal  dollars,  the  restructuring  of 
WIC  actually  will  spend  our  Federal 
dollars  more  wisely.  I  am  confident 
that  this  expansion  of  WIC  will  pro- 
vide needed  assistance  to  many  needy 
persons  in  Alabama.  In  addition,  the 
select  committee  coordinated  the 
effort  to  initiate  the  infant  formula 
rebate  program.  This  program  reim- 
burses mothers  for  money  spent  on 
specially  formulated,  nutritious  milk 
products  that  are  fed  to  young  infants. 
A  well-fed  child  is  crucial  in  our  battle 
against  sudden  sickness  or  even  death 
that  contributes  to  our  Nation's  infant 
mortality  problem. 

My  colleagues,  I  would  like  to  bring 
to  your  attention  that  I  am  not  alone 
in  my  praise  of  the  committee's  work. 
Nearly  300  organizations  including  the 
U.S.  Conference  of  Mayors,  Children's 
Defense  Fund,  and  the  United  Way  of 
America  have  organized  a  coalition— 
the  coalition  for  a  select  committee  on 
hunger— to  ask  for  your  support. 

I  believe  that  the  forthcoming  work 
of  the  committee  will  continue  to  yield 
dramatic  results  for  our  Nation's 
hungry.  After  all.  one  needs  only  to 
walk  two  blocks  from  the  Capitol, 
down  Pennsylvania  Avenue,  to  encoun- 
ter persons  asking  for  donations  to 
feed  themselves  and  their  families. 
This  is  not  a  desirable  condition  for 
any  person  to  be  in.  These  persons  are 
not  asking  for  our  pity.  Instead  they 
ask  for  our  compassion  and  our  dedica- 
tion to  finding  a  solution  to  a  very  dif- 
ficult problem.  In  a  nation  of  such  in- 
credible food  production  capabilities, 
we  must  strive  to  spread  these  re- 
sources more  quickly  and  fairly  among 
all  of  our  citizens  who  experience 
hunger  in  this  great  Nation. 

I  hope  each  one  of  you  will  give  seri- 
ous consideration  to  supporting  this 
reauthorization  of  the  Select  Commit- 
tee on  Hunger. 

Mr.  SOLOMON.  Madam  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
New  York.  Mr.  Bm  Oilman,  the 
former  ranking  member  of  the  Select 
Committee  on  Narcotics  Abuse  and 
Control. 


Mr.  OILMAN.  Madam  Speaker,  I 
also  rise  in  support  of  House  Resolu- 
tion 84,  legislation  to  reauthorize  the 
Select  Committee  on  Hunger. 

I  am  proud  to  say  that  at  least  300 
organizations  have  expressed  support 
for  reauthorization  of  the  committee. 

It  would  be  encouraging  if  I  could 
state  that  since  the  establishment  of 
the  committee  in  1984,  hunger  had  de- 
creased in  the  world. 

Half  the  people  of  the  world  still  go 
to  bed  hungry  every  night  and  mil- 
lions of  children  die  each  year  because 
their  malnourished  little  bodies 
cannot  fight  infection  and  disease. 

The  causes  of  hunger  are  complex. 
Through  more  than  30  hearings  and 
many  significant  reports  our  Hunger 
Committee  has  shown  that  a  cluster  of 
complex  and  interrelated  problems  are 
keeping  the  poor  nations  of  the  world 
in  debt,  destitution;  poverty,  and 
hunger.  The  myriad  causes  of  hunger 
include  environmental  damage  be- 
cause of  erosion  and  poor  farming 
practices,  deforestation,  population 
pressures,  waterborne  disease,  lack  of 
credit  that  could  enable  the  poorest  of 
the  poor  to  generate  income  for  them- 
selves. 

Through  coordinated  efforts  with 
committees  of  jurisdiction  the  Select 
Committee  on  Hunger  has  been  faith- 
ful to  its  mandate  to  both  study  and 
review  the  problems  of  hunger  and  to 
make  significant  recommendations  to 
alleviate  it. 

Hunger  eats  away  at  the  solidarity 
of  the  human  family  and  tests  the 
depth  and  sincerity  of  the  moral  com- 
mitment of  every  nation  and  individ- 
ual. If  we  truly  believe  that  all  mem- 
bers of  the  human  family  have  a  right 
to  life  and  the  means  of  providing  for 
that  life,  we  must,  as  a  nation,  demon- 
strate that  belief. 

Accordingly,  I  urge  my  colleagues  to 
support  this  bill. 

Mr.  PEPPER.  Madam  Speaker,  I 
yield  2  minutes  to  my  distinguished 
colleague  and  friend  on  the  Rules 
Committee,  the  gentleman  from  Mis- 
souri [Mr.  Wheat]. 

Mr.  WHEAT.  Madam  Speaker,  I  rise 
in  support  of  House  Resolution  84,  the 
resolution  providing  for  the  reauthor- 
ization of  the  House  Select  Commit- 
tees on  Children.  Youth,  and  Famiiies, 
Hunger,  and  Narcotics  Abuse  and  Con- 
trol. 

Madam  Speaker,  prior  to  coming  to 
the  House  of  Representatives.  I  served 
in  the  Missouri  State  Legislature.  I 
began  my  service  during  a  time  of  tre- 
mendous social  change. 

Developing  legislation  to  adequately 
address  problems  arising  from  the  var- 
ious social  changes  was  extremely  dif- 
ficult. One  obstacle  we  in  the  State 
legislature  frequently  encountered  was 
the  absence  of  a  central,  official  repos- 
itory to  provide  us  with  up-to-date,  ac- 
curate information  on  the  status  of 
matters    relating    to   social    problems 


to  the  commit- 

individuals   like 
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like  hunger,  family  changes,  and  ille- 
gal drug  usage. 

Today,  due  largely 
ment  and  effort  of 
Chairmen  Miller, 
Leland,  the  House  of  Representatives 
has  three  select  committees  which 
serve  as  this  Nation's  clearinghouse  on 
these  matters.  Not  only  do  the  select 
committees  serve  as  official  repositor- 
ies providing  Members  of  this  body 
and  citizens  of  this  Nation  with  con- 
clusive information  on  matters  relat- 
ing to  their  respective  jurisdictions, 
but  the  committees  have  also  provided 
us  with  the  foundation  for  critically 
needed  legislation.  For  instance,  the 
select  committee  on  which  I  serve. 
Children,  Youth,  and  Families,  provid- 
ed much  of  the  information  needed  for 
legislation  involving  Medicaid  expan- 
sion for  pregnant  women  and  infants, 
various  child  care  proposals,  and  wel- 
fare reform. 

Madam  Speaker,  the  work  of  all 
three  select  committees  being  consid- 
ered for  reauthorization  today  should 
be  applauded  because  much  has  been 
accomplished.  However,  a  great  deal  of 
work  still  remains  to  be  done. 

Let  us  continue  with  the  commenda- 
ble progress  made  to  date.  We  can  do 
that  by  supporting  this  resolution  re- 
constituting the  Select  Committees  on 
Children,  Youth,  and  Families, 
Hunger,  and  Narcotics  Abuse  and  Con- 
trol. 

Mr.  SOLOMON.  Madam  Speaker,  I 
yield  I'/z  minutes  to  the  gentleman 
from  Michigan  [Mr.  Upton]. 

Mr.  UPTON.  Madam  Speaker,  I  rise 
to  express  my  enthusiastic  support  of 
House  Resolution  84.  which  reauthor- 
izes the  Select  Committee  on  Hunger. 
I  had  the  pleasure  of  serving  on  this 
committee  last  term,  and  I  know  first 
hand  the  valuable  contribution  it  has 
made  to  advocate  and  coordinate  legis- 
lative efforts  to  end  hunger  and  pover- 
ty in  America  and  abroad. 

The  Select  Committee  on  Hunger 
has  been  instrumental  in  raising 
America's  level  of  consciousness  about 
the  desperate  nature  of  hunger  and 
homelessness.  During  the  100th  Con- 
gress, it  examined  a  wide  array  of  sub- 
jects relating  to  the  problem  of 
hunger,  including  homelessness  in 
America,  simplification  and  coordina- 
tion of  welfare  programs,  dwindling 
commodities  in  the  TEFAP  Program, 
the  plight  of  the  Afghanistan  refu- 
gees, and  the  importance  of  women  in 
Third  World  development. 

Acknowledging  the  committee's 
work,  the  Alan  Shawn  Feinstein 
World  Hunger  Award  for  public  serv- 
ice was  presented  to  the  Hunger  Com- 
mittee last  April.  This  was  a  tremen- 
dous honor  for  each  committee 
member.  This  award  signified  our  com- 
mitment to  addressing  the  long-term 
persistence  of  hunger  by  enhancing 
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public  awareness  of  issues  affecting 
tlie  less  fortunate. 

The  Select  Committee  on  Hunger  is 
necessary  because  it  is  the  only  con- 
gressional forum  which  examines  all 
hunger-related  issues  in  a  holistic 
manner.  It  is  only  too  bad  that  on 
such  an  important  issue  committee 
and  agency  jurisdiction  is  splintered 
and  authority  over  particular  pro- 
grams is  jealously  guarded.  The 
hungry  in  America  would  be  better 
served  by  fairer  and  more  rational  con- 
gressional committee  and  agency  sys- 
tems in  which  all  hunger-related 
issues  reside  in  one  place.  Until  that 
occurs,  the  hungry  in  America  and 
across  the  world  need  the  Select  Com- 
mittee on  Hunger. 

I  strongly  support  reauthorization  of 
the  Select  Committee  on  Hunger  and  I 
urge  my  distinguished  colleagues  to  do 
likewise. 

D  1320 

Mr.  PEPPER.  Madam  Speaker,  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  California  [Mr. 
Miller],  the  very  eminent  chairman 
of  the  Select  Committee  on  Children, 
Youth,  and  Families. 

Mr.  MILLER  of  California.  Madam 
Speaker,  I  rise  in  support  of  House 
Resolution  84  to  reauthorize  the 
Select  Committee  on  Children,  Youth, 
and  Families.  Congress  exercised  con- 
siderable foresight  when  it  first  cre- 
ated this  committee. 

Recognizing  before  many  others 
that  emerging  social,  demographic, 
and  economic  trends  would  affect  the 
Nation's  children  and  families  in  pro- 
found ways.  Congress  sought  a  mecha- 
nism to  coordinate  and  review  these 
changes,  as  well  as  recommend  ways  to 
improve  public  and  private  sector  poli- 
cies affecting  this  constituency. 

At  that  time.  Congress  had  little 
ability  to  step  back  from  day-to-day 
legislative  activities,  to  look  across 
committee  jurisdictions  and  across 
program  lines  and  see  the  very  real 
and  deepening  needs  of  a  vulnerable 
but  voiceless  group:  America's  families 
and  the  children  who  live  in  them. 

When  the  select  committee  began, 
there  was  little  awareness  in  either 
the  Congress  or  the  public  of  the 
extent  or  nature  of  the  issues  affect- 
ing children,  youth,  and  families.  And 
few  anticipated  the  far-reaching  con- 
sequences of  changes  in  public  policy 
which  have  substantially  deepened  the 
vulnerability  of  millions  of  American 
families. 

Now  the  need  to  address  the  Na- 
tion's investment  in  its  current  and 
future  work  force— the  children  and 
families  of  today  and  tomorrow— has 
reached  the  top  of  the  public  policy 
agenda.  Given  the  heightened  political 
attention  which  these  issues  are  draw- 
ing on  both  sides  of  the  aisle  as  well  as 
in  the  administration,  in  Governors' 
offices  and  among  corporate  leaders, 


there  can  be  little  doubt  that  this 
select  committee's  role  is  now  more 
timely  and  critical  than  ever. 

To  maintain  our  Nation's  leadership 
and  ability  to  compete  in  the  interna- 
tional economic  system  and  to  ensure 
the  survival  of  our  democratic  institu- 
tions requires  a  thriving,  healthy,  edu- 
cated, and  trained  population  ready 
and  able  to  enter  and  remain  in  the 
labor  market,  to  create  and  maintain 
families,  and  to  participate  in  their 
communities. 

Yet,  without  serious  review  and  revi- 
sion of  current  policies  and  practices 
in  both  the  public  and  private  sectors, 
America's  children  will  not  be  pre- 
pared to  shoulder  the  responsibilities 
of  adulthood  in  the  21st  century,  nor 
participate  in  the  technologically  ad- 
vanced labor  force  required  for  that 
new  era. 

The  facts  are  alarming:  Among 
today's  youngest  children,  one  in  four 
is  poor;  more  than  one  out  of  every 
five  children  lives  in  a  single-parent 
family,  and  for  black  children,  more 
than  one  out  of  two  grows  up  in  a 
single-parent  family.  Nearly  12  million 
children  lack  health  insurance,  even 
though  many  of  their  parents  are  in 
the  work  force.  One  in  seven  pre- 
schoolers is  at  risk  of  dropping  out  of 
school. 

The  test  of  whether  a  select  commit- 
tee should  continue  is  whether  the 
problems  still  exist  that  the  select 
committee  was  designed  to  address, 
and  whether  the  select  committee  in 
question  has  performed  in  a  way 
which  has  aided  Congress  in  its  ability 
to  respond  to  those  problems.  There  is 
no  question  but  that  the  Select  Com- 
mittee on  Children,  Youth,  and  Fami- 
lies meets  these  tests. 

We  have  enjoyed  an  extremely  pro- 
ductive and  effective  tenure. 

In  the  course  of  conducting  nearly 
80  hearings  and  20  site  visits,  and  in 
drafting  a  score  of  major  reports  and 
studies,  I  believe  we  have  responsibly 
carried  out  our  mandate:  We  have  vig- 
orously attacked  the  most  serious 
problems  affecting  America's  families 
and  America's  children.  In  so  doing  we 
have  helped  pave  the  way  to  treating, 
and  even  more  importantly,  to  pre- 
venting those  problems  before  they 
become  too  serious. 

In  the  last  Congress  alone  we  have 
taken  on  the  problems  of  youth  gangs, 
homeless  families  and  children,  the 
foster  care  crisis,  family  and  child  pov- 
erty, infants  afflicted  with  AIDS,  and 
the  dual  responsibilities  of  caring  for 
children  and  the  elderly,  to  name  just 
the  highlights. 

Madam  Speaker,  the  Select  Commit- 
tee on  Children,  Youth,  and  Families 
has  taken  on  an  institutional  impor- 
tance, both  within  and  outside  the 
Congress.  We  have  become  the  reposi- 
tory for  a  broad  and  crosscutting  seg- 
ment of  vital  information  with  respect 
to  America's  families  and  children.  We 


have  become  a  clearinghouse  for  the 
media,  for  concerned  parents,  and  for 
community  organizations.  These  are 
roles  we  did  not  initially  anticipate. 

We  have  been  called  upon  to  help 
identify  promising  programs  going  on 
in  local  communities;  where  one  can 
find  a  successful  model  in  adoption  or 
to  prevent  teen  pregnancy.  We  have 
been  asked  to  troubleshoot  in  a  local 
community  to  identify  the  best  infant 
mortality  reduction  strategy  or  the  in- 
novative family  preservation  effort 
which  is  keeping  troubled  families  to- 
gether. 

Furthermore,  as  most  Members  of 
Congress  have  found  out,  we  have 
become  a  clearinghouse  for  your  staff. 

We  have  achieved  this  by  trying  to 
anticipate  where  these  issues  are  going 
6  months  from  now,  1  year  from  now, 
5  years  from  now. 

We  are  proud  that  the  select  com- 
mittee's early  investigations  and  rec- 
ommendations about  the  need  for  na- 
tional child  care  policy  have  now 
found  enormous  public  support,  inter- 
est, and  legislative  leadership  atten- 
tion. 

We  are  proud  that  calls  for  extend- 
ing preventive  care  for  young  children 
are  now  being  echoed  by  bipartisan 
choruses,  from  the  Bush  administra- 
tion to  the  American  agenda  report  by 
former  Presidents  Ford  and  Carter, 
and  from  distinguished  corporate  and 
university  leaders  such  as  the  Council 
on  Competitiveness  and  the  Commit- 
tee for  Economic  Development.  For  it 
was  the  Select  Committee  on  Chil- 
dren, Youth,  and  Families  that  did  the 
first  work  which  identified  and  clearly 
documented  that  selected  programs  of 
prenatal  care,  immunization,  basic  nu- 
trition, and  preschool  education  saves 
lives  and  saves  money.  And  we  under- 
stood that  all  of  this  could  be  said,  and 
had  to  be  said,  in  one  comprehensive 
statement. 

We  are  proud  that  wide  attention 
has  focused  on  parental  leave  policies 
since  our  examination  3  and  4  years 
ago  of  the  enormous  stresses  on  Amer- 
ican families,  especially  the  families 
for  whom  balancing  work  and  child- 
rearing  were  creating  emotional  as 
well  as  economic  strains. 

In  many  communities,  however,  we 
now  see  problems  that  are  far  more 
complicated,  deeply  rooted,  and  de- 
structive than  they  were  just  6  years 
ago.  Low-income  families  have  become 
poorer;  the  dropout  rate  has  not  de- 
clined, children  and  families  have 
become  the  fastest  growing  segment  of 
the  homeless  population;  and  the 
crack  cocaine  crisis  has  fueled  a  fright- 
ening rise  in  urban  youth  violence. 
These  are  problems  that  will  require 
comprehensive  responses  that  are  well 
coordinated  with  and  attuned  to  the 
specific  conditions  of  the  neighbor- 
hoods and  communities  in  which  they 
have  taken  hold. 
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That  is  why  today  you  will  find  us 
involved  in  communities  and  the 
people  who  live  with  them,  so  that 
there  can  be  a  thorough  base  of  sup- 
port. We  are  identifying  ways  so  that  a 
5-year-old  saying  no  to  drugs  will  not 
be  a  lone  voice,  but  that  the  5-year-old 
will  have  a  network  of  community  sup- 
port behind  her/him.  Today  you  will 
find  us  looking  at  the  demographics  of 
the  year  2000— new  immigrant  popula- 
tions and  the  widespread  gap  between 
rich  and  poor  in  this  country.  Today 
you  will  find  us  examining  the  vio- 
lence which  is  tearing  apart  minority 
communities  and  strategies  to  stem 
that  violence. 

That  is  our  charge. 

We  have  also  been  called  upon  to 
bring  people  together  when,  for  exam- 
ple, three  communities  are  determin- 
ing how  to  "^provide  less  costly  and 
more  humane  services  outside  the  hos- 
pital to  babies  abandoned  by  their 
families.  We  have  been  called  upon  to 
bring  people  together  when  health 
services  and  child  care  services  and 
education  and  training  services  are  all 
necessary  for  low-income  families  to 
avoid  welfare  dependency. 

We  have  been  able  to  mediate  these 
situations  both  inside  and  outside  of 
Congress.  And,  we  have  been  able  to 
do  that  because  we  have  built  a  base  in 
information  and  credibility. 

And  most  recently  we  have  been 
asked  to  collaborate  with  the  Ways 
and  Means  Committee  in  their  over- 
sight of  the  foster  care  and  child  wel- 
fare systems.  Last  year  alone,  we  held 
three  joint  hearings  and  anticipate 
further  collaborative  efforts  this  year. 

So  that  while  4  to  6  years  ago.  I  had 
a  more  limited  view  of  the  scope  of 
this  committee,  our  horizon  has  been 
considerably  widened  by  the  informa- 
tion pouring  into  us  from  our  cities, 
our  towns,  our  communities.  We  have 
not,  as  we  have  had  before,  the  ability 
to  ask  questions  and  to  delve  into 
issues  that  standing  committees 
cannot  because  they  have  legislation 
pending  in  their  jurisdiction. 

That  we  have  been  able  to  raise  the 
visibility  of  many  children  and  family 
issues  to  nationwide  attention  is  a  tes- 
tament to  the  dedication  of  thousands 
of  organizations  representing  parents, 
caregivers,  teachers,  and  volunteers— 
and  now  corporate  leaders  and  Gover- 
nors—as much  as  to  the  hard  work  of 
the  members  of  the  committee.  Again. 
I  am  gratified  that  175  disparate 
groups,  ranging  from  the  PTA  and  the 
Association  of  Junior  Leagues  to  the 
March  of  Dimes,  from  Gerber  Prod- 
ucts Co.  to  the  National  Child  Abuse 
Coalition  and  the  National  Black 
Child  Development  Center,  have  come 
forward  once  again  to  endorse  and 
support  the  reconstitution  of  the  com- 
mittee. I  am  attaching  a  complete  list 
of  those  groups  for  today's  Record. 

We  have  shown  we  can  make  a 
timely,  concrete  and  constructive  con- 


tribution to  improving  public  and  pri- 
vate sector  policies  affecting  America's 
children  and  families,  and  we  ask  your 
support  for  the  opportunity  to  contin- 
ue our  efforts. 

I  urge  your  support  for  the  reconsti- 
tution of  the  Select  Committee  on 
Children.  Youth,  and  Families,  and 
you  vote  for  this  resolution. 
Organizations  Supporting  the  Reconstitu- 
tion OF  THE  House  Select  Committee  on 

Children.  Youth,  and  Families  for  the 

lOlsT  Congress 

Action  for  Child  Protection. 

Agenda  for  Children  (Baton  Rouge). 

Alaska  Children's  Services. 

Alaska  Youth  and  Parent  Foundation. 

American  Academy  of  Child  and  Adoles- 
cent Psychiatry. 

American  Academy  of  Pediatrics. 

American   Association   for   Marriage   and 
Family  Therapy. 

American  Association  of  School  Adminis- 
trators. 

American  Baptist  Churches. 

American  Bar  Association. 

American  Camping  Association  (Martins- 
ville. IN). 

American  Educational  Research  Associa- 
tion. 

American  Federal  of  State.  County  and 
Municipal  Employees. 

American  Federation  of  Teachers. 

American  Home  Economics  Association. 

American  Orthopsychiatric  Association. 

American  Psychiatric  Association. 

American  Psychological  Association. 

American  Public  Welfare  Association. 

American   School    Food   Service   Associa- 
tion. 

American  Vocational  Association. 

American  Youth  Work  Center. 

.Arizona  Governor  s  Office  for  Children. 

Arkansas    Advocates    for    Children    and 
Families. 

.Association     (or     Childhood     Education 
International. 

Association  for  Children  of  New  Jersey. 

Association  for  Retarded  Citizens. 

Association    of    Child    Advocates    (Cleve- 
land). 

Association  of  Junior  Leagues. 

Association  of  Teachers  of  Maternal  and 
Child  Health  (Boston). 

Autism  Society  of  America. 

Berkshire  Farm  Center  and  Services  for 
Youth  (Canaan.  NY). 

Boys  Clubs  of  America. 

Boys  Town. 

Bread  for  the  World. 

Bureau  of  Social  Services.  Maine  Dept.  of 
Human  Services. 

California  Association  of  Children's  Hos- 
pitals. 

California  Children's  Lobby. 

Candlelighters  Childhood  Cancer  Founda- 
tion (DC). 

Cardinal  Glennon  Children's  Hospital  (St. 
Louis). 

Catholic  Charities  USA. 

CEDEN  Family  Resource  Center. 

Center  for  Population  Options  (DC). 

Center  for  Public  Advocacy  Research. 

Center  for  Youth  Services  (DC). 

Center  on  Budget  and  Policy  Priorities. 

Child  and  Family  Services  (Knoxville). 

Child  Care  Action  Campaign  (New  York 
City). 

ChildServ  (Park  Ridge.  ID. 

Child  Welfare  League  of  America. 

Children's  Budget  Coalition  (St.  Louis). 

Children's  Defense  Fund. 

The  Children's  Foundation. 


Children's  Hospital  and  Health  Center 
(San  Diego,  CA). 

Children's  Hospital  National  Medical 
Center.  Division  of  Child  Protection. 

Children's  Research  and  Education  Insti- 
tute, Inc. 

Children's  Service  of  Colorado,  Inc. 

Church  of  the  Brethren.  Washington.  DC, 
Office. 

Citizens  and  Agencies  for  Troubled  Chil- 
dren (Stone  Mountain,  GA). 

Citizen's  for  Missouri's  Children 

Coalition  for  Children  (Albuquerque). 

Coalition  on  Human  Needs. 

Coalition  on  Permanence  for  Children. 

Collat>oration  for  Connecticut's  Children. 

Colorado  State  University  Cooperative  Ex- 
tension Service. 

Community  Child  Protection  Network  of 
Chittenden  County,  Vermont. 

Connecticut  Association  for  Human  Serv- 
ices. 

The  Connecticut  General  Assembly  Com- 
mission on  Children. 

Consortium  of  Social  Science  Associations. 

Contra  Costa  Child  Care  Council  (CA). 

Council  for  Children.  Inc.  of  Atlanta. 

Council  for  Children  (North  Carolina). 

Council  for  Exceptional  Children  (Reston. 
VA). 

Council  of  the  Great  City  Schools. 

County  Supervisors  Association  of  Califor- 
nia. 

District  of  Columbia  Metropolitan  Area 
Council  on  Family  Relations. 

Eastern  Sociological  Society. 

Employment  Support  Center. 

Epilepsy  Foundation  of  America. 

Family  Service  America. 

Florence  Crittenton  Services  of  San  Fran- 
cisco. 

Florida  Governor's  Constituency  for  Chil- 
dren. 

Food  Re.search  and  Action  Center  (DC). 

Future  Advancement  of  Camping  (Hatter- 
as.  NO. 

Georgia  Alliance  for  Children,  Inc. 

Gerber  Products  Company. 

Girls  Club  of  America,  Inc. 

Groves  Conference  on  Marriage  and  the 
Family. 

Hawaii  Governor's  Office  of  Children  and 
Youth. 

Health  Security  Action  Council/Commit- 
tee for  National  Health  Insurance. 

High /Scope  Educational  Research  Foun- 
dation. 

Illinois  Action  for  Children. 

Info-Line  of  Los  Angeles. 

Institute  for  Child  Advocacy. 

Iowa  Commission  on  ChildreH.  Youth,  and 
Families. 

Jewish  Child  Care  Association  of  New 
York 

Kansas  Action  for  Children. 

Kansas  Association  of  Domestic  Violence 
Programs. 

Kansas  Child  and  Youth  Advisory  Com- 
mittee. 

Kansas  Children's  Service  League. 

Kentucky  Institute  for  Children. 

Kentucky  State  University  Cooperative 
Extension  Program.  U.S.  Dept.  of  Agricul- 
ture. 

March  of  Dimes. 

Marilyn  Reed  Lucia  Child  Care  Study 
Center  (UCSF). 

MendoU  MenUl  Health  Institute. 

Mexican  American  Women's  National  As- 
sociation. 

Michigan  Network  of  Runaway  and  Youth 
Services. 

Minnesota  Association  for  the  Education 
of  Young  Children. 
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Minnesota  Council  on  Children,  Youth, 
and  Families. 

Mississippi  Governor's  Office  for  Children 
and  Youth. 
Mississippi  Human  Services  Coalition. 
NAACP  Legal   Defense  and  Educational 
Fund,  Inc. 
National  Association  of  Counties. 
National      Association      of      Elementary 
School  Principals. 

National  Association  of  Secondary  School 
Principals. 
National  Association  of  Social  Workers. 
National  Association  of  Children's  Hospi- 
tals and  Related  Institutions. 
National  Black  Nurses'  Association. 
National  Center  for  Clinical  Infant  Pro- 
grams. 
National  Child  Abuse  Coalition. 
National  Child  Welfare  Leadership  Center 
(UNO. 

National  Coalition  Against  Domestic  Vio- 
lence. 

National  Coalition  of  Advocates  for  Stu- 
dents. 

National  Coalition  of  Title  I,  Chapter  I 
Parents. 
National  Committee  for  Adoption. 
National    Committee    for    Pull    Employ- 
ment. 

National    Committee    for    Prevention    of 
Child  Abuse. 
National  Community  Action  Foundation. 
National     Council     of     Jewish     Women 
Center  for  the  Child. 
National  Council  on  Family  Relations. 
National  Crime  Prevention  Council. 
National  Exchange  Club  Foundation  for 
the  Prevention  of  Child  Abuse  (Toledo). 
National  Head  Start  Association. 
National  Institute  for  Women  of  Color. 
National  Mental  Health  Association. 
National  Women's  Law  Center. 
New  York  Citizen's  Committee  for  Chil- 
dren. 

New   York   State   Citizens'    Coalition   for 
Children.  Inc. 

North    American    Council    on    Adoptable 
Children. 
North  Carolina  Child  Advocacy  Institute. 
Office    for    Church    in    Society    (United 
Church  of  Christ). 

Ohio  Association  of  Child  Caring  Agen- 
cies. Inc. 

Oklahoma  Coalition  for  Children.  Youth, 
and  Families. 
Oklahoma  Institute  for  Child  Advocacy. 
Older  Women's  League. 
Oregon   Coalition   Against  Domestic   and 
Sexual  Violence. 
Orphan  Foundation  of  America. 
Parents  United.  Inc.  of  Omaha  Nebraska. 
Parents  United  International. 
Philadelphia  Child  Guidance  Clinic. 
Philadelphia   Citizens    for    Children    and 
Youth. 

Religious  Action  Center  of  Reform  Juda- 
ism. 
San  Antonio  CARES. 
Sasha  Bruce  Youth  Work,  Inc.  (DC). 
Save  the  Children  Federation. 
St.  Marys  County,  Md.,  Office  of  Commu- 
nity Services. 
State  of  Nevada  Youth  Services  Division. 
State  of  New  Jersey  Governor's  Commit- 
tee on  Children's  Services  Planning. 

Suspected  Child  Abuse  and  Neglect  Volun- 
teer Service,  Inc.  (Little  Rock,  Arkansas). 
Texas  Youth  Commission. 
Travelers  Aid  International. 
Tuskegee   University   cooperative   Exten- 
sion Program,  U.S.  Department  of  Agricul- 
ture. 

United  Church  Board  for  Homeland  Min- 
istries, Family  Ufe  Office. 


University  of  California,  San  Francisco. 
University  of  California,  San  Francisco. 
Department  of  Family  Health  Care  Nursing. 
University   of   Maryland   Department   of 
Family  and  Community  Development. 
Utah  Issues. 

Vermont    Children's    Forum    &    Parent/ 
Child  Center  Network. 

Vermont  Department  of  Education,  Spe- 
cial and  Compensatory  Education  Division. 
Voices  for  Illinois  Children. 
WAif,  Inc.  (New  York  City). 
West   Virginia   Commission    on    Children 
and  Youth,   W.V.   Department  of  Human 
Services. 

Western  Association  of  Children's  Hospi- 
tals. 
Wings  for  Children  (South  Carolina). 
Wisconsin  Alliance  for  Children. 
Wisconsin  Council  on  Developmental  Dis- 
abilities. 

Wisconsin  Maternal  and  Child  Health  Co- 
alition. 
Women's  Legal  Defense  Fund. 
YWCA  of  the  National  Capital  area. 
Youth  Service  America. 
Mr.  SOLOMON.  Madam  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Missouri  [Mr.  Emerson]. 

Mr.  EMERSON.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Madam  Speaker,  I  rise  in  support  of 
the  resolution,  although  I  fully  under- 
stand the  sentiments  of  those  Mem- 
bers who  are  skeptical  of  the  need  for 
select  committees. 

I  agree  with  those  of  you  who  say 
the  House  already  has  too  many  com- 
mittees and  subcommittees.  I  would 
join  you  in  streamlining  our  proceed- 
ings if  it  were  also  done  in  the  context 
of  broader  reforms  of  the  House  com- 
mittee system. 

The  fact  of  the  matter,  however,  is 
that  the  legislative  authority  for 
issues  affecting  hunger  is  divided 
among  half  a  dozen  standing  commit- 
tees. We  all  know  that  when  every- 
body has  authority,  nobody  has  re- 
sponsibility. It  is  the  unique  responsi- 
bility of  the  Select  Committee  on 
Hunger  to  focus  comprehensive  atten- 
tion on  hunger  and  related  issues. 

I  am  the  ranking  minority  member 
of  the  Agriculture  Subcommittee  with 
jurisdiction  over  food  stamps  and 
public  nutrition.  Hunger,  however,  is 
an  issue  that  is  also  affected  by  Ways 
and  Means  Committee  work  on  tax 
codes  for  charitable  contributions,  and 
Education  and  Labor  Committee  ini- 
tiatives on  school  lunches,  and  Interi- 
or Committee  programs  concerning 
Indian  reservations.  As  vice  chairman 
of  the  Select  Committee  on  Hunger,  I 
regard  it  as  a  very  high  priority  to 
work  closely  with  these  other  commit- 
tees in  coordinating  the  fight  against 
hunger. 

Madam  Speaker,  I  join  those  who 
want  to  streamline  the  proceedings  of 
the  House  and  reform  the  rules  of  the 
House  significantly,  but  I  would  urge 
them  to  consider  the  status  of  the 
select  committees  in  the  context  of 
wider  reforms  in  the  committee  struc- 
ture of  the  House.  We  can  and  should 


do  better,  but  let's  look  at  the  whole 
picture  and  not  just  a  microscopic 
aspect  of  it. 

D  1330 

Mr.  PEPPER.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gentle- 
man from  New  York  [Mr.  Weiss]. 

Mr.  WEISS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  yield  to  the  gentle- 
woman from  California  [Mrs.  Boxer]. 
Mrs.  BOXER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  it  is  a  pleasure  to  speak 
in  support  of  these  select  committees. 
Surely  we  know  children,  elderly,  nar- 
cotics control,  hunger,  these  are  prior- 
ities for  our  Nation. 

Let  me  say  a  word  about  the  Select 
Committee  on  Children,  Youth,  and 
Families  upon  which  I  serve.  I  want  to 
say  to  the  chairman  who  is  here  in 
this  room,  he  has  done  an  outstanding 
job.  As  a  matter  of  fact,  the  work  of 
that  committee  has  been  heralded  by 
private  groups  and  public  groups  alike. 
The  studies  that  committee  has  pro- 
duced have  been  quoted  by  our  Presi- 
dent, who  talks  about  a  kinder  and  a 
gentler  Nation.  So  there  is  no  question 
that  we  cannot  turn  our  backs  on 
hunger.  We  cannot  turn  our  backs  on 
children.  We  cannot  turn  our  backs  on 
the  elderly  or  the  problems  of  narcot- 
ics control,  and  therefore  I  strongly 
support  this  Committee  on  Rules' 
motion  and  intend  to  support  it  with 
all  my  heart. 

I  yield  to  the  gentleman  from  New 
York. 

Mr.  WEISS.  Mr.  Speaker,  I  rise  to 
express  my  strong  support  of  House 
Resolution  84,  the  resolution  to  rees- 
tablish the  Select  Committee  on 
Hunger,  the  Select  Committee  on  Nar- 
cotics Abuse  and  Control,  and  the 
Select  Committee  on  Children,  Youth, 
and  Families.  As  a  member  who  has 
been  privileged  to  serve  on  the  Select 
Committee  on  Children,  Youth,  and 
Families,  I  would  like  specifically  to 
speak  on  behalf  of  its  continuation. 

One  of  the  most  important  resources 
of  this  country  is  our  children.  Sadly, 
the  needs  of  this  vital  constituency, 
from  education  to  housing  to  basic 
health  care,  were  grossly  neglected  by 
the  Reagan  administration.  Today,  the 
United  States  has  a  higher  percentage 
of  children  in  poverty  than  Canada 
and  most  Western  countries.  Wide- 
spread family  violence,  increases  in  ju- 
venile violence  and  drug  abuse  are 
some  of  the  most  obvious  signs  that 
many  of  our  youth  are  in  crisis. 

Over  the  past  6  years,  the  Select 
Committee  on  Children,  Youth,  and 
Families  in  a  bipartisan  manner  and 
under  the  inspired  and  inspiring  lead- 
ership of  its  distinguished  chairman. 
George  Miller,  has  played  a  signifi- 
cant role  in  examining  the  host  of  seri- 
ous  problems  our  children   face.   Its 
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careful  review  of  the  status,  needs  and 
successes  of  the  Nation's  youth  has 
served  to  increase  accountability  of 
and  help  shape  intelligent  policy  for 
progams  affecting  children  and  their 
families.  It  is  imperative  that  the 
Select  Committee  on  Children,  Youth, 
and  Families  be  permitted  to  continue 
its  important  work. 

Finally,  I  would  lilie  to  include  an  ar- 
ticle which  appeared  in  today's  Wash- 
ington Post  about  a  new  report  by  the 
Center  for  National  Policy,  chaired  by 
former  Senator  Edmund  Muskie. 
called  "Giving  Children  a  Chance." 
This  article  summarizes  some  of  the 
most  severe  problems  facing  children 
in  America  and  makes  policy  recom- 
mendations to  address  them. 

[From  the  Washington  Post.  Feb.  28.  1989] 

PiCHTiKc  Poverty  at  a  Yoonc  Ace 

(By  Spencer  Rich) 

A  fifth  of  the  nation's  children— the  13 
million  who  live  in  poverty— are  getting  a 
raw  deal  from  America,  according  to  a  l>ook 
just  published  by  the  Center  for  National 
Policy,  the  liberal-leaning  Democratic  think 
tank  headed  by  former  senator  Edmund  S. 
Muskie  (D-Maine). 

The  book.  "Giving  Children  a  Chance." 
seems  designed  as  a  blue-print  for  the  ef- 
forts of  congressional  Democrats  to  beef  up 
social  program  funding.  The  book's  statisti- 
cal portrait  shows  that  low-income  children 
receive  poor  health  care,  little  educational 
stimulus  and  little  contact  with  the  main- 
stream world  where  they  can  pursue  jobs 
and  broaden  their  vision  of  life. 

It's  not  only  a  cruel  situation,  the  new 
volume  argues,  it's  also  foolish  and  self-de- 
feating, because  society  needs  healthy,  edu- 
cated, effective  workers  to  advance  the  pro- 
ductivity of  the  nation  and  its  competitive 
position  in  the  world. 

What  these  children  need  is  what  all  chil- 
dem  need,  says  the  t>ook.  which  was  edited 
by  Rep.  George  Miller  (D-Calif.),  chairman 
of  the  House  Select  Committee  on  Children. 
Youth  and  Families. 

Prenatal  care  for  pregnant  women,  medi- 
cal care  and  immunization  for  infants  and 
special  nutrition  programs  under  the 
Women-Infant-Children  (WIC)  food  pro- 
gram help  avoid  costly  birth  defects  and 
infant  diseases,  says  Miller. 

Preschool  education  programs  such  as 
Head  Start,  he  says,  are  crucial  in  providing 
the  mental  stimulation  and  early  capacity 
to  learn  that  enables  children  who  don't  get 
that  stimulation  at  home  to  succeed  in 
school  later. 

And  many  of  these  programs,  he  argues, 
are  highly  cost-effective. 

•For  every  federal  dollar  invested  in  WIC. 
$3  is  saved  in  avoided  hospitalization  costs. 
For  every  dollar  invested  in  preschool  edu- 
cation. $6  is  saved  in  reduced  crime,  special 
education  and  welfare  expenditures." 

The  biggest  problem,  according  to  the 
book,  is  that  these  programs  are  not  ade- 
quately funded,  even  though  they  already 
cost  billions:  "Less  than  half  the  women  eli- 
gible for  WIC  services  receive  them.  Only  18 
percent  of  the  children  eligible  for  Head 
Start  are  enrolled. "  And  many  families  well 
below  the  poverty  line  are  not  eligible  for 
Medicaid. 

In  the  book,  Sara  Rosenbaum.  of  the  Chil- 
dren's Defense  Fund,  writes.  "Poor  children 
are  twice  as  likely  as  non-poor  children  to 
be  bom  at  low  birth  weight  (less  than  5.5 


lbs.),  a  condition  which  increases  by  20 
times  the  likelihood  of  death  during  infan- 
cy. 

"Lof/  birthweight  also  increases  the  risk 
of  lifelong  disabilities  such  as  cerebral  palsy, 
retardation,  blindness,  or  vision,  learning 
and  hearing  impairments."  say  says.  "Poor 
children  are  far  more  likely  than  nonpoor 
children  to  be  limited  in  major  life  activities 
because  of  chronic  illnesses  and  disabil- 
ities." 

"Policymakers  from  both  parties  have 
become  increasingly  aware  that  if  we  are  to 
forge  a  productive,  economically  secure 
future,  we  must  invest  now  in  developing 
the  capacities  of  children  who  will  run  that 
future  economy,"  the  book  argues. 

The  book,  in  effect,  makes  the  classic 
Democratic  argument  for  broad  federal 
social  program  spending. 

Many  conservatives,  without  opposing 
health  care  and  nutrition  programs  for  chil- 
dren, believe  that  the  captivity  of  low- 
income  children  in  a  growing  underclass 
world  will  never  be  solved  unless  some  fun- 
damentals are  addressed. 

They  cite,  for  example,  the  existence  of  a 
welfare  system  that  has  permitted  women 
to  receive  assistance  for  years  and  have  chil- 
dren without  attempting  to  complete 
school,  find  a  job.  or  become  self-reliant. 

Stuart  Butler,  director  of  domestic  policy 
studies  for  the  Heritage  Foundation,  said.  ""I 
am  not  as  confident  as  Rep.  Miller  that  we 
know  what  works.  But  we  do  know  that  the 
experience  of  the  past  20  years  in  encourag- 
ing states,  community  organizations  and 
families  to  seek  the  best  way  of  dealing  with 
problems— and  getting  welfare  mothers  into 
productive  work  that  adds  to  the  dignity  of 
their  lives  and  shows  their  children  what  is 
expected  of  them— are  things  we  should  not 
neglect." 

Miller,  who  noted  that  Congress  put  a 
work  component  into  the  most  recent  wel- 
fare legislation,  and  his  coauthors  don't 
argue  that  the  programs  they  espouse  won't 
cost  money.  But  they  contend  it's  worth  it— 
for  a  more  harmonious  society  and  fewer 
blighted  lives. 

Mr.  GILMAN.  Madam  Speaker,  I 
yield  2V2  minutes  to  the  gentlewoman 
from  Maryland  (Mrs.  Morella]. 

Mrs.  MORELLA.  Madam  Speaker,  I 
rise  in  support  of  the  reauthorization 
of  the  three  select  committees  being 
considered  today.  In  particular,  I  want 
to  take  this  opportunity  to  speak  on 
behalf  of  the  Select  Committee  on 
Hunger. 

The  issues  relating  to  hunger  in  the 
United  States  and  in  the  world  are 
complex  and  numerous.  Currently,  at 
least  eight  standing  House  committees 
share  jurisdiction  over  this  issue.  The 
Select  Committee  on  Hunger  has 
worked  over  the  past  5  years  to  devel- 
op coordinated  proposals  to  address 
world  and  domestic  hunger,  with  an 
impressive  list  of  accomplishments. 
The  continued  authorization  of  this 
selection  committee  is  supported  by  a 
broad  coalition  of  300  organizations 
and  groups,  as  well  as  230  House  co- 
sponsors. 

Some  of  the  activities  and  proposals 
which  the  select  committee  has 
worked  for,  and  developed  to  fight 
world  hunger  include:  The  Women  in 
the  Development  Act.   legislation   to 


better  integrate  Third  World  women 
into  development  assistant  programs: 
legislation  to  make  U.S.  AID  funds 
available  for  loans  to  the  very  poorest 
of  the  world's  poor;  funding  ear- 
marked for  aids  education  in  the 
Third  World;  creation  of  the  Child 
Survival  Fund;  the  Vitamin  A  Defi- 
ciency Program;  a  focus  on  population 
programs,  and  the  link  between  envi- 
ronmental decline  and  hunger  in  de- 
veloping countries,  and  close  monitor- 
ing of  the  African  ifood  emergencies. 

In  the  area  of  domestic  hunger,  the 
select  committee  developed  legislation 
to  establish  a  3-year,  10-State  demon- 
stration project  to  provide  fresh  fruits 
and  vegetables  to  nutritionally  at-risk 
women,  infants  and  children.  The 
committee  worked  to  simplify  food 
stamp  and  AFDC  application  proce- 
dures; it  played  an  important  role  in 
obtaining  changes  in  the  Tax  Code  to 
increase  the  flow  of  donated  food  to 
food  banks.  The  committee  was  re- 
sponsible for  increased  funding  for  a  3- 
year  extension  of  primary  and  mental 
health  care  services  for  the  homeless 
which  was  included  in  the  McKinney 
Act  reauthorization. 

These  activities  and  proposals  repre- 
sent just  a  few  of  the  efforts  in  which 
the  select  committee  has  played  a  key 
role  during  its  existence.  It  is  clear 
that  the  members  and  staff  have  been 
instrumental  in  developing  a  much 
more  coordinated  and  effective  con- 
gressional response  to  both  domestic 
and  world  hunger  problems.  The 
chairman  of  the  select  committee,  Mr. 
Leland,  and  the  ranking  member,  Mr. 
Emerson,  have  provided  exceptional 
leadership. 

I  urge  my  colleagues  to  join  me  in 
voting  for  the  reauthorization  of  the 
Select  Committee  on  Hungef.  The 
magnitude  of  this  continuing  crisis  de- 
mands a  concerted  congressional 
effort,  and  the  select  committee  has 
clearly  made  significant  contributions 
to  our  work  over  the  last  5  years. 

Mr.  PEPPER.  Madam  Speaker,  for 
the  purposes  of  debate  only,  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  Mississippi  [Mr.  Espy]. 

Mr.  ESPY.  Madam  Speaker,  I  thank 
the  distinguished  gentleman  for  yield- 
ing time  to  me,  and  I  would  like  to  use 
the  time  available  to  promote  the  re- 
authorization of  all  three  select  com- 
mittees and  to  use  the  time  I  have 
available  to  speak  to  and  particularly 
address  the  reestablishment  of  the 
Select  Committee  on  Hunger. 

Madam  Speaker,  in  1987,  15  out  of 
every  1,000  babies  born  in  my  district, 
the  Second  Congressional  District  of 
Mississippi,  died  at  birth  or  before 
their  first  birthday.  In  Mississippi,  two 
in  five  children  are  bom  into  families 
living  t>elow  the  poverty  level;  one  in 
two  black  children  are  born  into  pover- 
ty. AFDC  and  food  stamp  benefits  for 
a  single  mother  of  three  children  in 
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Mississippi,  which  has  the  second 
lowest  benefit  in  the  Nation,  amount 
to  only  38  percent  of  the  Federal  pov- 
erty level. 

These  statistics  alone  demand  that 
we  reestablish  the  House  Select  Com- 
mittee on  Hunger  which  has  investi- 
gated hunger  and  the  problems  result- 
ing from  poverty  and  neglect  not  only 
in  Mississippi,  not  only  throughout 
the  United  States,  but  indeed  through- 
out the  world  since  its  inception 
during  the  98th  Congress. 

The  committee  has  supported  and 
pushed  important  legislation  aimed  at 
helping  families  become  healthy,  self- 
supportive,  and  productive. 

The  committee  has  also  conducted 
numerous  field  hearings  and  written 
insightful  reports  on  problems,  such  as 
hunger  and  poverty  in  the  Mississippi 
Delta  and  in  Appalachia,  the  access 
and  availability  of  credit  to  the  poor  in 
developing  countries,  and  barriers  to 
participation  in  Federal  assistance  pro- 
grams, and  examined  the  role  of  self- 
help  programs  in  assisting  poor  people 
to  improve  their  living  standards  and 
attain  self-sufficiency.  It  has  conduct- 
ed hearings  on  the  problems  of  deliv- 
ering relief  supplies  in  countries  such 
as  E:thiopia  and  Sudan.  It  has  support- 
ed efforts  to  expand  the  number  of 
Third  World  women  reached  by  U.S. 
development  programs  and  to  estab- 
lish a  pilot  program  that  would  pro- 
vide low-income  mothers  of  infants 
and  children  with  coupons  to  buy 
fresh  produce  at  farmers'  markets  in 
this  country. 

This  committee  has  pushed  efforts 
to  expand  services  to  runaway  and 
homeless  youth,  the  most  neglected 
and  vulnerable  groups  in  the  growing 
homeless  population. 

As  a  member  of  the  Select  Commit- 
tee on  Hunger  I  would  like  to  end. 
Madam  Speaker,  saying  much  has 
been  accomplished.  We  have  come  a 
long  way,  but  we  have  a  long  way  to 
go.  The  members  of  this  committee, 
who  have  traveled  this  country  and 
the  world,  know  this  better  than 
anyone.  It  is  imperative  that  we  rees- 
tablish this  committee  and  continue 
.our  struggle  to  fight  hunger,  fight 
poverty,  fight  ignorance,  and  conquer 
them  in  our  lifetime. 

Mr.  OILMAN.  Madam  Speaker,  I 
yield  3  minutes  to  the  ranking  Repub- 
lican on  the  Select  Committee  on  Chil- 
dren, Youth,  and  Families,  the  gentle- 
man from  Virginia  [Mr.  Bliley]. 

D  1340 

Mr.  BLILEY.  Madam  Speaker,  I  rise 
in  support  of  the  reauthorization  of 
the  Select  Committee  on  Children, 
Youth,  and  Families,  on  which  I  have 
served  since  its  creation  in  1983.  Let 
me  begin  by  commending  our  former 
colleague.  Senator  Dan  Coats,  for  his 
leadership  and  outstanding  efforts  on 
behalf  of  families.  He  is  a  committed 
spokesman  for  the  family  and  I  know 


we  all  wish  him   well   in  continuing 
that  role  in  the  Senate. 

This  select  committee  was  formed  6 
years  ago  because  of  a  concern  by 
members,  like  myself,  who  believed 
that  the  needs  of  American  families 
were  not  given  sufficient  consideration 
in  policies  and  programs  established 
by  Congress.  It  is  clear  to  me  that 
many  of  the  predicaments  now  faced 
by  families,  particularly  the  rise  in  the 
number  of  single-parent  families  and 
out-of-wedlock  pregnancies,  have  been 
fostered,  if  not  caused,  by  well-mean- 
ing, but  failed,  legislative  efforts. 
These,  in  turn,  can  be  seen  as  linked  to 
such  pervasive  national  ills  as  drug 
abuse,  family  violence,  infant  mortal- 
ity, juvenile  crime,  illiteracy,  et  cetera. 
So  many  aspects  of  family  life  are 
interrelated.  Unfortunately,  the 
crowded  schedules  of  standing  com- 
mittees do  not  permit  them  to  look 
with  any  depth  into  the  condition  of 
families,  their  problems  or  their 
strengths.  Moreover,  jurisdictional 
issues  make  it  almost  impossible  to 
have  an  integrated  approach  to  legisla- 
tion affecting  families.  All  too  often 
measures  are  moved  which  address 
single  facets,  or  symptoms,  of  broader 
problems.  This  has  created,  over  the 
years,  a  patchwork  of  policies  which 
leave  many  families  out  in  the  cold. 

I  believe  one  of  the  greatest  contri- 
butions this  committee  can  and  has 
made  is  to  highlight  State  and  local 
initiatives,  both  public  and  private, 
which  successfully  provide  assistance 
to  families,  clearly,  the  most  effective 
are  those  which  solicit  the  active  par- 
ticipation of  parents  and  children.  Vol- 
untarism is  also  a  key.  In  my  view. 
Congress  should  be  the  payer  and  par- 
ticipator of  last  resort. 

In  areas  where  there  is  a  Federal 
role,  or  the  Federal  Government  has 
an  active  interest,  the  select  commit- 
tee can  contribute  to  the  debate  by  ex- 
amining the  impact  of  legislation  on 
families.  I  am  hopeful  that,  in  the 
next  2  years,  we  can  look  at  several 
issues  of  interest  and  concern  to  Mem- 
bers of  Congress  and  their  constitu- 
ents: Foster  care  and  adoption,  Medic- 
aid and  infant  mortality,  departmental 
obstacles  to  providing  services  to  fami- 
lies, to  name  just  a  few. 

Madam  Speaker.  I  believe  it  is  ap- 
propriate for  Congress  to  have  a  body 
like  the  select  committee  undertaking 
a  comprehensive  investigation  of 
family  life  in  America.  The  problems 
need  to  be  defined,  the  causes  re- 
vealed, and  solutions— both  govern- 
mental and  nongovernmental— devel- 
oped. At  all  times,  our  goal  must  be  to 
support  families,  not  replace  them. 

Mr.  PEPPER.  Madam  Speaker,  for 
the  purposes  of  debate  only,  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  Hawaii  [Mr.  Akaka.]. 

Mr.  AKAKA.  Madam  Speaker.  I  rise 
in  strong  support  of  House  Resolution 
84.  As  a  member  of  the  Select  Commit- 


tee on  Narcotics  Abuse  and  Control.  I 
lend  my  full  support  to  the  reestab- 
lishment  of  the  Select  Committee  on 
Narcotics  Abuse  and  Control.  Al- 
though Congress  has  made  some  head- 
way in  addressing  our  Nation's  drug 
problem,  the  select  committee  still  has 
much  work  to  be  done. 

Congress  worked  diligently  in  ad- 
dressing our  Nation's  drug  problem 
with  the  passage  of  the  Anti-Drug 
Abuse  Act  of  1988  during  the  last  days 
of  the  100th  Congress.  After  marathon 
negotiating  sessions  in  conference,  a 
compromise  package  was  reported  out 
with  an  authorization  of  $2.7  billion 
for  fiscal  year  1989.  However.  Con- 
gress still  needs  to  appropriate  an  ad- 
ditional $1,786  billion  for  1989  to  fully 
fund  the  Anti-Drug  Abuse  Act  of  1988. 

The  select  committee  must  continue 
its  oversight  role  in  the  implementa- 
tion of  Public  Law  100-690,  as  well  as 
to  serve  as  a  resource  for  the  House 
leadership,  the  standing  committees  of 
the  House,  and  individual  Members. 
Federal  policies  and  programs  to  cur- 
tail the  illicit  production,  manufac- 
ture, and  traffic  of  narcotic  and  psy- 
chotropic drugs  and  to  support  drug 
abuse  education,  prevention,  and 
treatment  initiatives  must  be  contin- 
ually monitored  and  reviewed. 

Of  particular  concern  to  me  is  that 
the  Native  Hawaiian  Health  Care  pro- 
visions included  in  the  Anti-Drug 
Abuse  Act  is  fully  funded.  The  bill  au- 
thorizes $19.5  million  over  a  period  of 
3  years  to  establish  a  series  of  nine 
Native  Hawaiian  Health  Promotion 
and  Disease  Prevention  Centers  to 
serve  the  unique  health  needs  of 
Native  Hawaiians.  The  antidrug  bill 
further  provides  that  for  the  next 
three  fiscal  years,  1989-91,  of  the 
funds  appropriated  to  the  State  of 
Hawaii  under  the  alcohol,  drug  abuse, 
and  mental  health  block  grant,  a 
figure  equal  to  the  proportion  of 
native  Hawaiians  in  the  State  shall  be 
available  only  for  native  Hawaiians. 

Also,  it  is  my  intent  to  see  that  the 
committee  continues  to  followup  on  its 
investigation  of  marijuana  cultivation 
in  Hawaii.  The  fall  congressional 
schedule  prevented  the  committee 
from  holding  its  planned  hearing  in 
Hawaii,  and  I  hope  that  we  will  be  able 
to  reschedule  the  hearing  in  the  near 
future.  The  Hawaii  marijuana  cultiva- 
tion will  remain  an  issue  of  concern  to 
the  committee  on  the  101st  Congress; 
and  I  am  anxious  to  set  the  record 
straight. 

Prevention  and  education  offer  the 
best  hope  for  a  long-term  solution  to 
drug  abuse,  but  it  will  take  years  for 
these  efforts  to  yield  results.  In  the 
meantime,  the  Select  Committee  on 
Narcotics  Abuse  and  Control  must 
continue  its  unique  role  in  addressing 
our  Nation's  drug  problem.  Until  we 
can  curb  and  eliminate  drug  abuse  in 
our  country,  the  function  of  the  Select 
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Committee  on  Narcotics  Abuse  and 
Control  remains  critical. 

Madam  Speaker.  I  praise  the  out- 
standing leadership  of  the  select  com- 
mittee chairman,  Mr.  Rangix  and  the 
ranking  member.  Mr.  Gilman  and  look 
forward  to  serving  with  the  chairman 
and  our  ranking  member  Mr.  Cough- 
UN  in  the  Select  Committee  on  Nar- 
cotics Abuse  and  Control. 

I  ask  my  colleagues  to  support  the 
reconstitution  of  the  Select  Commit- 
tee on  Narcotics  Abuse  and  Control. 

Mr.  SOLOMON.  Madam  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  RohrabacherI. 

Mr.  ROHRABACHER.  Madam 
Speaker,  I  rise  today  in  opposition  to 
this  resolution. 

We  are  here  at  a  time  when  we  have 
an  extremely  high  level  of  deficit 
spending.  We  all  talk  about  the  impor- 
tance of  bringing  down  that  level  of 
deficit  spending.  I  made  a  personal 
commitment  in  my  election  to  oppose 
anything  that  I  felt  was  not  absolutely 
necessary  for  the  well-being  of  the 
United  States  and  the  security  of  the 
United  States.  I  have  to  say  to  the 
Members,  that  after  looking  at  this 
resolution  and  looking  at  what  select 
committees  do.  I  do  not  believe  that 
these  select  committees  are  absolutely 
necessary  to  the  well-being  of  the 
United  States  of  America. 

They  have  spent  some  money.  They 
have  over  the  last  5  years  spent  $9.3 
million.  They  are  going  to  cost  us  $2 
million  a  year,  and  what  do  we  have  as 
an  accomplishment  of  these  commit- 
tees? 

From  all  the  speeches  we  are  hear- 
ing today,  one  would  think  that  these 
select  committees  had  solved  the  drug 
problem,  one  would  think  that  these 
select  committees  had  solved  the  prob- 
lem of  hunger,  and  one  would  think 
that  gang  violence  was  something  of 
the  past.  The  fact  is  that  these  select 
committees  give  Members  of  Congress 
the  opportunity  to  talk  a  lot  about 
problems,  but  they  do  not  give  Mem- 
bers of  Congress  the  ability  to  *ct  on 
an;  of  these  problems.  The  fact  is  that 
we  do  not  need  to  give  Memt)ers  of 
Congress  another  platform  to  speak 
about  problems.  I  think  it  is  time  for 
us  to  realize  that  although  this  resolu- 
tion, as  far  as  I  can  see.  gives  us  a 
mandate  to  talk,  it  does  not  give  us 
anything  to  do  in  terms  of  action,  be- 
cause these  committees  are  meant,  as 
has  been  told  to  us  earlier,  as  a  means 
of  raising  consciousness. 

The  best  thing  I  have  heard  out  of 
this  debate  today  is  a  commitment  to 
study  the  possibility  of  turning  the 
Select  Committee  on  Narcotics  into  a 
standing  Committee  on  Narcotics.  We 
need  to  talk  more  about  what  this 
Congress  should  do  and  not  just  about 
the  problems  of  the  United  States. 

Madam  Speaker,  the  last  point  I 
would  like  to  make  is  that  a  lot  of 
times  when  Members  are  up  here  talk- 


ing about  the  problems  of  the  United 
States,  whether  we  are  talking  ab)out 
the  problems  of  hunger  or  whether  we 
are  talking  al>out  the  problems  of  nar- 
cotics, we  give  an  impression  to  the 
people  who  are  watching  what  is  going 
on,  on  Capitol  Hill  through  their  tele- 
visions or  wherever  that  we  are  doing 
something  about  it  and  not  just  spend- 
ing time  on  a  bunch  of  hot  air.  The 
fact  of  the  matter  is  that  the  select 
committee  system  is  designed  to  per- 
petuate hot  air  and  not  perpetuate 
action. 

Madam  Speaker,  I  believe  these  mat- 
ters should  be  channeled  into  standing 
committees.  I  will  oppose  this  resolu- 
tion, especially  on  the  Select  Commit- 
tees on  Hunger  and  on  Families,  be- 
cause I  believe  we  should  act  on  the 
problems  of  hunger  and  families,  but  I 
will  support  this  resolution  in  terms  of 
the  Select  Committee  on  Narcotics 
with  the  understanding  that  we  are 
going  to  study  the  matter  and  move 
toward  giving  it  full  standing  commit- 
tee status. 

Mr.  PEPPER.  Madam  Speaker,  for 
the  purposes  of  debate  only.  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  New  York  [Mr.  Garcia]. 

Mr.  GARCIA.  Madam  Speaker,  I 
thank  the  distinguished  chairman  for 
yielding  time  to  me. 

Madam  Speaker,  I  stand  in  full  sup- 
port of  House  Resolution  23,  reestab- 
lishing the  Select  Committees  on 
Hunger.  Children  Youth,  and  Fami- 
lies, and  Narcotics  Abuse  and  Control. 

As  a  Representative  of  the  South 
Bronx  of  New  York  City,  where  drugs 
have  had  devastating  effect.  I  would 
like  to  particularly  voice  my  support 
for  the  Select  Committee  on  Narcotics. 
Chaired  by  my  good  friend  and  col- 
league Charles  Rangel.  the  commit- 
tee has  been  in  the  forefront  of  the 
ongoing  battle  by  Congress  to  combat 
the  drug  epidemic  in  our  Nation  since 
its  inception  in  1976.  The  committee 
has  continually  served  as  a  resource 
for  standing  committees  and  individ- 
ual Members  and  their  staffs  through 
monthly  newsletters,  factsheets.  and 
summaries  in  the  development  of  anti- 
drug abuse  policies  and  initiatives. 

In  addition  to  a  source  of  informa- 
tion for  so  many  here  in  the  House  of 
Representatives,  the  committee's  con- 
tributions to  anti-drug  abuse  legisla- 
tion, particularly  the  Omnibus  Drug 
Initiative  Act  of  1988.  These  contribu- 
tions include  the  establishment  of  In- 
travenous Substance  Abuse  and  AIDS 
Prevention  Programs  and  the  creation 
of  a  drug  coordinator  in  the  executive 
branch.  The  committee  has  also  held 
numerous  oversight  and  evaluation 
hearings  that  revealed  shortcomings 
and  inadequacies  of  programs  estab- 
lished by  the  Anti-Drug  Abuse  Act  of 
1986.  acts  that  were  subsequently  ad- 
dressed in  the  1988  measure. 

Our  work  is  not  done.  There  are  still 
30  million  occasional  users  of  cocaine 


and  marijuana  and  there  is  still  a  drug 
industry  that  costs  our  Nation  over 
$100  billion  in  increased  health  care 
fees,  lost  productivity  and  related 
crime  and  violence.  In  his  inaugural 
address.  President  Bush  proclaimed 
his  concern  about  the  Nations  drug 
problem.  We  in  Congress  join  him  in 
his  intolerance.  We  also  need  the 
skilled  leadership  from  all  parts  of 
government  and  from  all  sectors  of 
our  society,  including  the  leadership 
of  the  chairman  of  the  Select  Commit- 
tee on  Narcotics  Abuse  and  Control. 
Charles  Rangel.  The  work  of  the 
Select  Committee  on  Narcotics  Abuse 
and  Control  has  been  invaluable  and 
the  participation  of  the  committee 
must  continue.  I  stand  in  support  of 
House  Resolution  23. 

D  1350 

Mr.  PEPPER.  Madam  Speaker,  for 
the  purpose  of  debate  only.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Maryland  [Mr.  Mfume]. 

Mr.  MFUME.  Madam  Speaker,  I  join 
my  colleagues  in  support  of  House 
Resolution  84  to  reestablish  the  Select 
Committee  on  Narcotics  Abuse  and 
Control  in  the  101st  Congress. 

Let  me  first  say  that  I  wholehearted- 
ly commend  Chairman  Rangel  who 
has  been  very  diligent  in  his  efforts  to 
remove  the  terrible  and  continuing 
drug  crisis  facing  our  Nation.  The 
chairman's  leadership  has  proven  in- 
strumental in  putting  forth  bipartisan 
recommendations  for  constructive  leg- 
islative initiatives. 

Madam  Speaker,  drug  abuse  and 
trafficking  have  reached  an  alarming 
level  in  the  United  States  despite  the 
efforts  of  our  law  enforcement  agen- 
cies. It  seems  that  the  more  we  in- 
crease our  interdiction  level  and  "zero 
tolerance"  proposals,  the  more  drugs 
are  reaching  our  children  in  their 
schools  and  our  neighborhoods.  This  is 
no  longer  someone  else's  problem,  it 
has  become  everyone's  problem  and  it 
will  take  a  concerted  effort  to  halt  the 
flow  of  drugs. 

In  the  100th  Congress,  the  Select 
Committee  on  Narcotics  was  instru- 
mental in  providing  assistance  in  con- 
structing drug  education  programs  tar- 
geted at  youth  groups:  creating  new 
programs  of  block  grants  to  States  for 
reducing  the  transmission  of  AIDS  by 
intravenous  drug  abusers;  and  working 
to  provide  greater  funding  for  enforce- 
ment agencies  both  State  and  Federal. 

Since  the  94th  Congress,  we  have 
made  a  commitment  to  the  American 
people  to  provide  a  comprehensive  and 
coordinated  approach  to  drug  abuse 
and  trafficking  issues.  Just  last  Con- 
gress we  reaffirmed  that  commitment 
with  the  passage  of  the  Omnibus  Drug 
Initiative  Act  of  1988.  While  the  select 
committee  has  made  significant  contri- 
butions over  the  last  13  years  by  pro- 
viding support  to  standing  committees. 
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it  is  clearly  evident  that  we  still  have  a 
great  deal  of  work  to  do  in  keeping  il- 
licit drugs  from  crossing  our  borders. 

Madam  Speaker,  the  Select  Commit- 
tee on  Narcotics  Abuse  and  Control 
has  been  extremely  important  in  pro- 
viding a  vehicle  to  taking  an  in-depth 
view  of  issues  involving  complex  and 
broad  ranged  public  policy  concerns, 
including  law  enforcement,  health, 
education,  international  relations  and 
criminal  justice.  We  must  allow  the 
committee  to  continue  its  work  and 
provide  this  legislative  body  with  the 
expertise  to  examine  the  problems  of 
drug  abuse  and  trafficking. 

I  urge  my  colleagues  to  support  the 
resolution  now  before  us  to  reauthor- 
ization of  the  Select  Committee  on 
Narcotics  Abuse  and  Control. 

Madam  Speaker,  I  rise  in  support  of 
House  Resolution  84,  which  estab- 
lishes the  Select  Committee  on 
Hunger  in  the  101st  Congress. 

I  would  like  to  take  a  few  minutes  to 
commend  my  good  friend  and  col- 
league Chairman  Leland  for  his  out- 
standing work  and  dynamic  leadership 
on  the  select  committee.  I  am  fortu- 
nate to  have  had  the  opportunity  to 
serve  with  Chairman  Leland  on  the 
committee  during  the  100th  Congress. 
Madam  Speaker,  since  its  creation  in 
1984,  the  Select  Committee  on  Hunger 
has  played  a  prominent  role  in  con- 
ducting comprehensive  studies  and  re- 
views of  the  problems  with  domestic 
and  international  hunger  and  malnu- 
trition. Over  the  past  5  years,  the  com- 
mittee has  done  an  excellent  job  of 
providing  a  keen,  informative  exami- 
nation of  hunger  that  exists  in  our 
world.  During  the  last  Congress,  the 
committee  conducted  32  hearings,  9 
basic  human  needs  seminars,  briefings, 
and  visited  numerous  sites  in  the 
United  States  and  abroad  where  pover- 
ty and  hunger  related  problems  per- 
sist. 

In  particular,  the  committee  was  in- 
strumental in  getting  legislation 
passed  which  would  increase  the 
number  of  women  in  programs  con- 
ducted by  the  U.S.  Agency  for  Interna- 
tional Development:  reducing  malnu- 
trition caused  by  lack  of  vitamin  A  by 
getting  the  $8  million  earmarked  for 
AID'S  Vitamin  A  Deficiency  Programs; 
and  effectively  brought  attention  and 
relief  efforts  in  famine  and  disaster 
stricken  areas  in  the  international 
conununity. 

Here  in  the  United  States,  the  com- 
mittee has  worked  to  increase  the  flow 
of  foods  donated  to  emergency  food 
banks:  secured  provisions  in  the 
McKinney  Act  to  provide  Federal  food 
assistance  for  the  homeless:  and  made 
recommendations  to  assist  native 
Americans  and  farmers. 

Madam  Speaker,  as  evidenced,  the 
Select  Committee  on  Hunger  has  been 
very  active  and  provided  invaluable 
services  by  working  with  several  stand- 
ing committees  including  the  Agricul- 


ture, Banking,  Education  and  Labor, 
and  Foreign  Affairs.  And  now  at  a 
time  when  hunger,  famine,  and  natu- 
ral disasters  seem  to  dominate  the 
news,  the  Select  Committee  on 
Hunger  has  never  been  needed  more 
desperately.  We  must  allow  the  com- 
mittee to  continue  working  to  provide 
this  body  with  the  expertise  and  a 
wealth  of  knowledge  to  effectively  re- 
spond to  critical  hunger-related  issues. 

The  committee's  work  will  be  crucial 
in  the  101st  Congress  as  we  face  even 
greater  challenges  in  our  efforts  to 
eradicate  poverty  and  other  hunger-re- 
lated afflictions  over  the  next  couple 
of  years.  I  urge  my  colleagues  to  sup- 
port the  pending  resolution  to  reau- 
thorize the  Select  Committee  on 
Hunger. 

Mr.  SOLOMON.  Madam  Speaker,  I 
reserve  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mrs. 
Boxer).  The  gentleman  from  Florida 
[Mr.  Pepper]  has  4  minutes  remaining. 

Mr.  PEPPER.  Madam  Speaker,  for 
the  purpose  of  debate  only,  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  Illinois  [Mr.  Durbin]. 

Mr.  DURBIN.  Madam  Speaker,  I  am 
a  member  of  the  Select  Committee  on 
Children.  It  is  my  good  fortune  to 
serve  not  only  on  that  committee,  but 
also  on  the  Committee  on  the  Budget 
and  the  Committee  on  Appropriations. 
There  is  no  question  but  that  I  have 
drawn  some  good  cards  in  assignments. 

However,  Madam  Speaker,  I  will 
have  to  say  that  one  of  the  more  inter- 
esting and  challenging  assignments 
which  I  have  been  given  is  the  Select 
Committee  on  Children  despite  the 
fact  that  it  does  not  have  any  legisla- 
tive authority.  What  this  committee 
has  done  for  this  Member  of  Congress 
from  Illinois  is  to  consistently  open 
my  eyes  to  the  problems  that  children 
across  America  continue  to  face. 

In  this  land  of  bounty  and  goodness 
there  are  still  many  of  the  smallest 
and  most  helpless  Americans  who  are 
victimized  each  day,  unfortunately 
many  times  by  those  who  call  them- 
selves friends  or  parents  and  unfortu- 
nately still  by  those  who  would  cloak 
themselves  as  government  agents. 

Madam  Speaker,  I  am  glad  that  this 
committee  exists.  I  salute  my  chair- 
man, the  gentleman  from  California 
[Mr.  Miller]  for  his  fine  leadership. 
Our  former  minority  spokesman,  Dan 
Coats,  is  now  a  Member  of  the  U.S. 
Senate,  and  his  able  successor,  the 
gentleman  from  Virginia  [Mr.  Bliley] 
will  surely  carry  on  in  the  great  tradi- 
tion of  this  committee. 

But  I  would  commend  to  my  col- 
leagues these  select  committees,  and  I 
am  sure,  when  it  comes  to  the  Select 
Committee  on  Hunger  and  the  Select 
Committee  on  Narcotics,  the  same  can 
be  said.  They  are  a  consistent  source 
of  solid  information,  they  challenge 
Members  of  Congress  to  look  in  areas 
we  might  otherwise  have  ignored,  and 


they  place  before  the  American  people 
some  of  the  most  important  subjects 
on  our  agenda  for  us  to  consider. 

Madam  Speaker,  we  in  this  Congress 
will  again  address  children's  issues. 
The  Select  Committee  on  Children 
will  help  us  to  understand  the  import 
of  these  issues  and  the  means  we 
should  follow  to  find  a  solution.  I  hope 
that  this  rule  passes  and  that  we  do 
authorize  and  fully  appropriate  the 
necessary  funds  to  keep  these  impor- 
tant conwnittees  in  business  working 
for  the  American  people. 

Mr.  SOLOMON.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  initially  I  had  risen 
at  the  outset  of  this  debate  to  oppose 
the  resolution  in  its  present  form, 
which  was  a  resolution  which  com- 
bined these  three  select  committees, 
and  one  of  my  primary  concerns,  as  I 
stated,  was  the  fact  that  we  wanted 
the  opportunity  to  debate  with  amend- 
ment particularly  the  Narcotics  amd 
Abuse  Subcommittee,  or  rather  Select 
Committee,  and  the  distinguished  gen- 
tleman from  Florida  [Mr.  Pepper],  the 
distinguished  chairman  of  our  Com- 
mittee on  Rules,  has  given  his  word 
that  he  will  hold  hearings,  that  he  will 
look  into  this  issue  with  our  full  com- 
mittee, and  certainly  that  is  good 
enough  for  me. 

Madam  Speaker,  there  is  no  one 
more  respected  in  this  entire  House, 
ever  served  in  this  House,  than  the 
gentleman  from  Florida  [Mr.  Pepper], 
and  we  certainly  take  him  at  his  word, 
and  I.  therefore,  certainly  will  not  ask 
for  a  recorded  vote  on  this  resolution. 
I  thank  the  chairman  for  his  under- 
standing in  this  matter. 

Mr.  FAZIO.  Madam  Speaker,  I  strongly  sup- 
port House  Resolution  84,  a  resolution  to  re- 
establish this  body's  select  committees,  in- 
cluding the  Select  Committee  on  Hunger.  As  a 
member  of  the  Select  Ckjmmittee  on  Hunger 
since  its  inception  6  years  ago,  I  enthusiasti- 
cally look  forward  to  continued  work  on  the 
committee. 

The  Select  Committee  on  Hunger  has  had  a 
positive  impact  in  identifying  and  addressing 
the  problems  of  hunger  and  homelessness  in 
the  United  States  and  throughout  the  world. 
Its  numerous  hearings,  reports,  and  other  ef- 
forts have  played  a  key  role  in  developing  pro- 
posals to  address  these  important  issues. 

Unfortunately,  the  need  for  this  select  com- 
mittee is  as  great  as  ever.  Although  we  have 
made  substantial  inroads  in  addressing  the 
problems  associated  with  hunger  and  malnu- 
trition, the  select  committee's  mission  contin- 
ues to  grow.  But  with  the  establishment  of  the 
Select  Committee  on  Hunger,  as  these  prob- 
lems grow,  so  do  our  efforts  in  meeting  the 
challenges. 

Finally,  I  look  fonward  to  again  working  with 
the  select  committee's  tireless  chairman.  Rep- 
resentative Mickey  Leland  as  well  as  the 
International  Task  Force  Chair,  Representative 
Tony  Hall;  and  the  new  Domestic  Task 
Force  Chair,  Representative  Mike  Espy. 
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Mr  CONTE.  Madam  Speaker.  I  rise  in  sup- 
port of  the  resolution  to  reconstitute  the 
Select  Committee  on  Hunger.  Since  its  estab- 
lishment, the  select  committee  has  brought 
painful  and  often  tragic  issues  into  our  nation- 
al debate.  In  doing  so.  it  has  served  the 
^4ation  arxj  tf>e  world 

The  select  committee  has  accomplished 
much,  both  at  home  arnj  abroad  Its  work  is 
compassionate  and  effective.  But  hunger  in 
any  form  has  lew  easy  solutions,  arxj  will  no\ 
be  defeated  without  consistent  effort  If  we 
hope  in  Vne  future  to  prevent  disasters  like  the 
famirfes  in  Ethiopia.  Mozambique.  ar>d  the 
Sudan,  and  to  end  the  malnutntion  and  scarci- 
ty that  shame  our  own  country,  we  must  rec- 
ognize ttiat  tfie  select  committee's  job  is  not 
over. 

The  victims  of  hunger  are  not  powerful. 
They  deperxi  on  others  to  be  their  advocates 
ar>d  to  help  them  escape  tfieir  pain.  The 
select  committee  has  been  their  advocate  and 
if  It  has  not  fourxj  the  solution,  it  has  begun 
tt>e  search  It  gives  a  chance  for  life  to  mil- 
lions of  people  around  the  world.  It  gives  the 
dream  of  a  better  future  to  families  throughout 
Anwrica.  I  hope  every  one  of  my  colleagues 
will  join  me  in  voting  to  reconstitute  the  Select 
Committee  on  Hunger 

Mr.  GILMAN  Madam  Speaker.  I  rise  in  sup- 
port of  House  Resolution  84.  establishing  the 
Select  Comnoittee  on  Hunger;  the  Select  Com- 
mittee on  Children.  Youth,  and  Families;  and 
Vne  Select  Committee  on  Narcotics  Abuse  and 
Control. 

With  respect  to  tf)e  Narcotk:s  Select  Com- 
mittee, it  was  created  because  tfie  Congress 
thought  It  appropnate  for  there  to  be  a  single 
committee  to  address  all  aspects  of  the  drug 
problem.  Unlike  the  standing  committees, 
which  have  fragmented,  piecemeal  junsdiction 
over  drug  trafficking  and  drug  abuse,  the  Nar- 
cotics Select  Committee  is  the  only  committee 
in  tfie  Congress  that  is  marxJated  to  devote  its 
entire  efforts  to  monitonng  arxJ  overseeing  tfw 
complex  issues  pertainir>g  to  Vne  illicit  produc- 
tion, traffickir^g  ar)d  consumption  of  drugs.  The 
committee's  resolution  requires  tfiat  certain 
starxtng  committees  be  represented  on  the 
select  committee.  Thus  our  Narcotics  Commit- 
tee works  closely  with  the  star>ding  commit- 
tees regardir>g  tf>eir  legislative  initiatives  in  this 
area. 

As  a  senkx  member  of  the  Narcotics  Select 
Committee  arxj  of  the  Foreign  Affairs  Commit- 
tee, I  can  assure  my  colleagues  that  there  is 
pertiaps  even  a  greater  need  for  a  narcotics 
committee  today  tfian  tfiere  was  at  its  irK:ep- 
tion.  This  country  Is  suffenr^  from  a  drug  epi- 
demic. Ou  Nation  is  reeling  urKler  Vne  impact 
of  crack,  a  smokable.  highly  addictive  form  of 
cocaine,  which  has  brought  drug  abuse  and 
drug-related  cnme  and  violence  to  ternfying 
new  levels.  Our  cnnrwnal  justice  system  is 
overloaded  by  international  drug  cnminals, 
arxl  our  drug  treatment  centers  are  swamped 
by  more  requests  for  help  than  they  can  pos- 
sibly meet 

Tf>e  fiJarcotics  Committee  played  an  impor- 
tant rote  in  researcfung,  devek>p<ng,  and  en- 
acting the  Anti-Drug  Abuse  Acts  of  1986  and 
1988.  Ttie  Narcotics  Committee  heW  exten- 
sive hearings  on  all  aspects  of  the  drug  prob- 
lem wtuch  were  addressed  by  the  omnibus 
drug  laws,  including  provisions  relating  to  drug 


abuse  education.  Federal  assistance  to  State 
and  local  governments  for  narcotics  law  en- 
forcement, interdiction,  treatment  and  preven- 
tion programs,  and  on  international  narcotics 
control  efforts. 

In  tf)e  last  Congress  we  made  some 
progress  In  addressing  this  problem.  The  1 988 
Anti-Drug  Abuse  Act  provides  Important  new 
tools  and  new  resources  for  the  war  against 
drugs  The  Congress  created  the  position  of 
director  of  national  drug  control  policy  to  for- 
mulate and  implement  a  comprehensive,  co- 
ordinated national  drug  strategy  The  antidrug 
legislation  included  initiatives  to  combat 
mor)ey  laundenng,  to  end  the  use  of  Amehcan 
made  cf>emicals  in  drug  production,  to  esca- 
late our  efforts  to  eradicate  and  interdict  drugs 
produced  abroad,  and  to  work  harder  at  home 
in  antidrug  education  and  treatment  and  reha- 
bilitation. But  there  is  still  much  more  to  be 
done. 

Dunng  the  last  Congress  our  select  commit- 
tee held  25  hearings,  including  oversight  hear- 
ings to  assess  the  implementation  of  pro- 
grams established  under  the  Anti-Drug  Abuse 
Act  of  1986.  If  we  are  reconstituted,  the  com- 
mittee intends  to  hold  a  series  of  oversight 
heahngs  on  the  recently  passed  1988  Drug 
Act,  as  well  as  on  the  Federal  drug  strategy  to 
be  promulgated  by  the  "drug  czar  " 

Madam  Speaker,  narcotics  trafficking  and 
drug  abuse  have  reached  epidemic  propor- 
tions, both  here  in  the  United  States  and  over- 
seas. In  our  Nation  alone  illicit  drug  dealing 
represents  an  estimated  SI 40  billion  a  year 
untaxed  activity  Our  cities,  towns,  and  school 
districts  are  hemorrhaging  under  the  on- 
slaught of  drugs.  The  executive  branch's  anti- 
drug activities,  with  17  Departments  and 
Agencies  involved,  has  resulted  in  a  fragment- 
ed effort.  That  Is  why  Cor>gress  created  a 
drug  czar— to  coordinate  the  entire  Federal 
Antidrug  Program.  To  prevent  the  Congress 
from  being  itself  fragmented  in  the  antidrug 
effort,  the  select  narcotics  committee  was  cre- 
ated. 

No  single  standing  committee  has  the  time, 
resources,  or  expertise  to  monitor  all  aspects 
of  the  drug  problem,  but  by  working  together 
the  starxjing  committees  and  the  Narcotics 
Select  Committee  can  effectively  prod  the  ex- 
ecutive branch  In  implementing  our  antidrug 
legislation  and  in  developing  a  comprehen- 
sive, coordinated  drug  strategy. 

Madam  Speaker,  as  we  know,  the  illicit  pro- 
duction, trafficking,  and  consumption  of  drugs 
are  diverse  problems  that  require  comprehen- 
sive full  time  attention.  Accordingly,  in  an 
effort  to  provide  tfiat  full  time  oversight  of  the 
drug  problem.  I  ask  that  my  colleagues  vote  in 
favor  of  House  Resolution  84 

Mr  BEREUTER  Madam  Speaker.  I  urge  my 
colleagues  to  support  reauthorization  of  the 
Select  Committee  on  Hunger  for  the  next  2 
years.  There  has  never  been  more  rapid  tech- 
nical progress  against  world  hunger  and  nutn- 
tionally  draining  illnesses  such  as  diarrhea 
than  in  tfie  past  5  years  since  the  Select 
Committee  on  Hunger  was  created.  The  rates 
of  death  and  disablir>g  Illness  due  to  hunger, 
malnutntion,  arxj  related  causes  like  inad- 
equate fiealth  knowledge,  disease,  and  unsafe 
water  supplies  are  falling  at  record  speed  In 
many  parts  of  tfie  world. 


Yet  UNICEF's  recent  report  on  the  State  of 
the  World's  Children  reminds  the  world  com- 
munity. Including  those  countries  like  the 
Soviet  Union  which  have  traditionally  done 
almost  nothing  to  support  positive  develop- 
ment in  the  Third  World,  that  "some  fourteen 
million  children  are  still  dying  each  year  from 
common  Illnesses  and  undernutrition,  most  of 
which  could  be  prevented  by  relatively  simple, 
relatively  low-cost  methods."  The  next  few 
years  provide  an  historic  opportunity  to  con- 
solidate the  gains  of  the  last  decade  and 
spread  them  on  a  worldwide  basis  through  the 
kiruj  of  practical  leadership  and  good  manage- 
ment that  have  always  been  the  goal  of  U.S. 
programs  In  the  areas  of  emergency  relief  and 
development  assistance. 

The  work  of  the  Select  Committee  on 
Hunger  In  recommending  Integrated  and  cost- 
effective  solutions  to  International  hunger 
problems  has  helped  the  American  people 
become  the  opinion  leaders  of  the  world  in 
the  amazing  progress  against  hunger  and  dis- 
ease worldwide  during  the  decade  of  the 
1980s.  The  creation  of  AID'S  Child  Survival 
Program  and  support  for  coordinated  action  in 
food  aid  and  measures  to  improve  the  health, 
education,  and  productivity  of  the  poorest 
p)eople  in  the  world  are  some  of  the  initiatives 
the  select  committee  has  encouraged. 
UNICEF  estimates  programs  put  In  place  just 
since  1980  save  the  lives  of  an  additional  2^h 
million  children  each  year  who  would  have 
died  but  for  the  programs  like  Immunization, 
oral  rehydration  therapy,  and  growth  monitor- 
ing that  have  been  put  in  place  through  these 
initiatives. 

This  experience  contributes  to  a  growing 
consensus  which  is  emerging  among  leaders 
of  nations,  private  voluntary  groups,  and  inter- 
national organizations  like  UNICEF  and  the 
World  Health  Organization  that  there  is  a  truly 
historic  opportunity  in  the  decade  ahead  to 
achieve  a  minimal  level  of  nutrition  and  health 
for  all  the  people  In  the  worid.  The  American 
people  and  the  U.S.  Congress  have  been  the 
leaders  in  the  fight  against  worid  hunger,  and 
we  sfKJyid  continue  to  lead.  I  urge  my  col- 
leagues to  support  reauthorization  of  the 
Select  Coi;nmlttee  on  Hunger  so  that  the  anal- 
ysis an(|-i;are  required  to  promote  the  most 
cost-eff^tive  approaches  to  nutrition  for  all 
the  wdrid's  people  can  continue  tie  part  of  the 
worK^f  this  body. 

Ms.  PELOSI.  Madam  Speaker,  I  rise  today 
In  strong  support  of  House  Resolution  84.  to 
reestablish  the  Select  Committee  on  Narcotics 
Abuse  and  Control,  the  Select  Committee  on 
Hunger,  and  the  Select  Committee  on  Chil- 
dren, Youth,  and  Families.  ' 

It  Is  essential  for  Congress  to  act  on  the 
problems  these  select  committees  focus  on 
because  it  is  unclear  if  the  current  administra- 
tion will.  These  three  select  committees  pro- 
vide Important  Information  and  resources  to 
this  body,  and  to  this  Nation.  Problems  like  il- 
legal narcotics  traffic  and  abuse,  hunger,  and 
child  welfare  will  not  go  away  by  themselves, 
Congress  must  continue  its  efforts  to  find  ef- 
fective solutions. 

Representatives  Rangel,  Leuvnd,  and 
Miller  have  provided  outstanding  leadership 
to  their  committees.  The  most  difficult  social 
problems  confronting  us  today  demand  our 
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constant  and  focused  attention.  I  believe  that 
it  is  important  for  Congress  to  demonstrate  its 
continued  concern  for  these  serious  problems. 

Passage  of  House  Resolution  84  will  con- 
firm our  commitment  to  finding  effective  solu- 
tions to  these  significant  social  problems.  I 
urge  my  colleagues  to  join  me  in  supporting 
House  Resolution  84. 

Mr.  SCHAEFER.  Madam  Speaker,  in  1984, 
in  response  to  growing  concern  over  hunger 
at  home  and  abroad,  the  Select  Committee  on 
Hunger  was  established.  It  was  charged  with 
studying  all  hunger-related  issues  and  recom- 
mending solutions. 

Today,  we  are  being  asked  to  support 
House  Resolution  84,  which  not  only  reauthor- 
izes the  Select  Committee  on  Hunger  but  ex- 
pands its  membership  from  25  to  30  mem- 
bers. As  with  many  of  my  colleagues,  I  am 
greatly  concerned  with  the  hunger  problem 
and  t)elieve  that  this  committee  should  be  re- 
established. 

As  we  have  learned  from  the  select  commit- 
tee's work,  the  hunger  issue  is  complex  and 
far-reaching.  Often  several  House  committees 
claim  jurisdiction  over  complex  issues.  Howev- 
er, in  some  instances  this  can  be  counterpro- 
ductive. In  the  case  of  hunger,  where  at  least 
eight  different  standing  committees  have 
claimed  partial  jurisdiction,  the  issue  becomes 
so  fractured  that  little  progress  can  be  made 
toward  developing  solutions.  I  believe  we 
need  one  committee  whose  sole  job  is  to 
focus  on  the  hunger  problem. 

An  example  of  the  good  work  the  Select 
Committee  on  Hunger  has  done  occurred  last 
year  when  the  committee  played  a  key  role  in 
securing  the  adoption  of  a  Senate  amendment 
to  the  Technical  Corrections  Act.  This  amend- 
ment fought  an  IRS  mling  which  called  for  ap- 
praisers to  conduct  detailed  appraisals  of  do- 
nated food.  Had  it  been  enacted,  food  banks 
could  have  lost  up  to  75  percent  of  their  do- 
nations, severely  depleting  their  food  supply. 

As  in  the  past,  the  committee  plans  to  ad- 
dress a  number  of  issues  during  the  101st 
Congress.  U.S.  food  assistance  programs, 
corporate  agribusiness,  and  U.S.  trade  rela- 
tions with  lesser-developed  countries  are  just 
a  few  examples  of  the  issues  which  are  on 
the  select  committee's  agenda  this  Congress. 

In  light  of  the  serious  nature  of  the  hunger 
problem  and  the  past  success  of  the  Select 
Committee  on  Hunger,  I  urge  my  colleagues 
to  support  House  Resolution  84  with  a  yes 
vote. 

Mrs.  ROUKEMA.  Madam  Speaker,  I  rise  in 
strong  support  of  House  Resolution  84,  which 
would  reauthorize  the  Select  Committee  on 
Hunger  for  the  101st  Congress. 

I  want  first  to  commend  the  Committee 
Chairman,  Mr.  Leland,  and  the  Vice  Chair- 
man, Mr.  Emerson  for  their  fine  and  diligent 
work  in  making  this  committee  a  bipartisan 
forum  for  addressing  the  heart-wrenching 
problem  of  hunger. 

Since  the  creation  of  this  committee,  I  have 
had  the  priviledge  of  serving  as  the  first  vice 
chairman  and  now  continuing  as  a  Member  of 
the  panel.  I  have  come  to  appreciate  the  im- 
portant role  the  committee  plays  in  bringing  to 
public  attention  the  plight  of  the  hungry.  Clear- 
ly, we,  as  the  richest  member  of  the  communi- 
ty of  nations,  have  a  political  and  moral  re- 


sponsibility to  help  alleviate  the  scourge  of 
hunger  across  this  land  and  around  the  worid. 

In  this  period  of  budget  deficits  and  spend- 
ing reductions,  some  may  still  question  the 
need  for  this  committee.  I  understand  this 
concern.  One  of  my  top  legislative  priorities 
has  been,  and  continues  to  be,  deficit  reduc- 
tion. However,  since  the  committee  was 
formed,  the  problems  of  hunger  and  starvation 
have  emerged  as  a  global  problem.  As  we 
have  seen,  solutions  to  the  hunger  problem 
cannot  be  developed  in  a  single  session  of 
Congress.  But,  the  toll  which  hunger  takes 
both  at  home  and  abroad  demands  that  we  in 
the  Congress  must  focus  some  effort  solely 
on  this  problem. 

The  existence  of  the  select  committee 
offers  specific  tangible  evidence  that  the  Con- 
gress is  most  concerned  and  sees  a  need  to 
go  beyond  the  traditional  boundaries  of  indi- 
vidual committee  jurisdiction  to  involve  itself  in 
a  comprehensive  study  of  this  devastating 
problem.  This  committee  has  served  as  the 
best  vehicle  for  such  congressional  focus. 

The  causes  of  hunger  are  multidimen- 
sional—with economic,  political,  social  and 
cultural  roots.  The  alleviation  of  hunger  defies 
easy  solution.  Some  progress  has  been  made 
but  today's  reality  in  areas  like  Africa,  particu- 
larly in  Ethiopia  and  the  Sudan,  clearly  dem- 
onstrate that  the  solutions  are  elusive  and,  in 
some  cases,  seem  unattainable. 

In  Africa,  where  the  lives  of  tens  of  millions 
of  people  not  only  in  Ethiopia  and  the  Sudan, 
but  in  Uganda,  Somalia  and  Mozambique,  are 
t)eing  scarred  by  the  tragedy  of  drought  and 
famine,  we  can  see  first  hand  the  interrelation- 
ship of  the  environment,  the  lack  of  technical 
knowledge,  the  dearth  of  natural  resources, 
and  the  scourage  of  malnutrition  and  disease. 
As  a  member  of  the  committee,  I  had  the  un- 
paralleled opportunity  to  visit  Ethiopia  and  ex- 
perience this  tragedy  first-hand.  The  feeling  of 
helplessness  was  overwhelming. 

Equally  astounding  and  troublesome  is  that 
there  is  still  hunger  here  in  the  United  States 
despite  the  abundance  of  natural  resources 
and  the  availability  of  food.  In  addressing  this 
issue  of  domestic  hunger,  our  committee  has 
attempted  to  assist  those  people  in  the  United 
States  who  do  not  have  adequate  diets  and 
need  help  in  order  to  obtain  a  decent  meal.  In 
addition,  the  committee  has  addressed  issues 
such  as  supplemental  food  programs  for 
women  and  children,  procedures  for  streamlin- 
ing the  Food  Stamp  and  AFDC  Programs  and 
private  sector  contributions  to  emergency  food 
banks. 

Addressing  a  central  issue,  which  I  have 
called  the  "paradox  of  hunger"  has  been  a 
key  part  of  the  committee's  deliberations.  The 
necessary  technologies  for  food  production 
and  distribution  are  available,  but  are  obvious- 
ly underutilized.  Clearly,  more  needs  to  be 
done. 

In  conclusion.  Madam  Speaker,  I  believe 
the  Select  Committee  on  Hunger  plays  a  vital 
role  as  Congress'  link  to  the  issue  of  domestic 
and  international  hunger.  The  reauthorization 
of  the  committee  would  again  signal  our  com- 
mittment to  try  and  help  find  solutions  to  this 
tragic  situation.  I  urge  my  colleagues  to  sup- 
port the  select  committee  and  this  resolution. 

Mr.  BUSTAMANTE.  Madam  Speaker,  I  rise 
in  support  of  House  Resolution  84  to  establish 


the  Select  Committee  on  Hunger.  During  the 
100th  Congress,  the  committee  performed  a 
significant  service  to  Congress.  The  commit- 
tee's activities  in  the  areas  of  domestic  and 
international  hunger  and  malnutrition  have  in- 
formed our  actions  to  combat  the  national  and 
international  tragedy  of  hunger. 

This  past  year,  I  had  the  opportunity  to 
appear  before  the  Hunger  Committee  during 
hearings  on  poverty  and  hunger  in  Hispanic 
America.  The  hearing  highlighted  the  inad- 
equacy of  data  for  policy  planning  and  investi- 
gated the  merits  of  various  options  for  improv- 
ing the  quality  of  national  data  on  the  health, 
nutrition,  and  income  status  of  Hispanics. 
Without  adequate  data,  both  Congress  and 
the  executive  branch,  will  be  unable  to  effec- 
tively address  the  needs  of  the  second  largest 
and  the  fastest  growing  minority  population  in 
the  United  States. 

In  reviewing  the  four  majo'  health  and  nutri- 
tion data  collectiori  systems,  the  committee 
found  that  none  currently  provide  for  the  sam- 
pling of  a  large  enough  Hispanic  population  to 
provide  national  data  on  this  group.  Insuffi- 
cient funding  for  adequate  sampling  is  also 
preventing  the  collection  of  significant  health 
and  nutrition  data  for  Hispanics. 

The  committee  identified  the  need  for  better 
collection  of  health  data  on  Hispanic  migrant 
farmworkers.  Because  of  harsh  working  condi- 
tions and  unstable  living  environments,  this 
population  group  is  more  susceptible  to  ill- 
ness. However,  since  migrants  do  not  have 
permanent  residences  they  are  often  over- 
looked when  health  data  surveys  are  conduct- 
ed. 

The  committee  examination  of  data  com- 
piled on  Hispanic  participation  in  Federal  food 
aid  programs  revealed  that  no  mechanism 
exists  for  collecting  and  analyzing  Hispanic 
participation  in,  or  access  to,  various  food  and 
nutrition  programs  which  have  a  significant 
impact  on  health  status. 

I  look  fonward  to  the  Hunger  Committee's 
continuing  efforts  in  this  area  and  commend 
its  chairman,  my  colleague  from  Texas,  Mr. 
Leland,  for  his  leadership.  I  urge  my  col- 
leagues to  support  the  establishment  of  the 
Select  Hunger  Committee  so  that  it  can  con- 
tinue work  that  is  essential  for  the  country's 
welfare  and  for  this  Congress. 

Mr.  FAUNTROY.  Madam  Speaker,  I  rise  in 
support  of  House  Resolution  84,  a  bill  to  es- 
tablish in  the  101st  Congress,  three  select 
committees— the  Select  Committee  on 
Hunger;  the  Select  Committee  on  Children, 
■youth,  and  Families;  and  the  Select  Commit- 
tee on  Narcotics  Abuse  and  Control. 

In  an  environment  marred  by  the  tragedy  of 
increasing  national  and  international  hunger, 
caused  by  complex  issues  and  coming  from  a 
growing  diversity  of  private  and  public 
sources,  the  work  of  the  Select  Committee  on 
Hunger  becomes  more  and  more  critical  to 
any  hope  of  effective  and  lasting  solutions. 
The  work  of  this  committee  in  the  last  Con- 
gress, alone,  attests  to  its  invaluable  service 
to  all  the  committees  of  the  House  that  must 
deal  with  some  aspect  of  the  crisis.  Looking  at 
the  immediate  and  long-term  problems  of 
worid  hunger,  we  must  continue  the  essential 
work  of  this  special  committee  during  the 
101st  Congress. 
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With  equal  Intensity  and  with  equal  urgency, 
the  wofK  of  the  Select  Committee  on  Children, 
Youth,  arxl  Families,  has  demonstrated  its  ef- 
fective response  to  the  problems  that  face 
American  families.  Amencan  children  in  the 
1980's  arxj  1990's,  and  American  youth, 
today.  With  difficult  and  multiple  sources  and 
causes,  with  solutions  as  complex  and  diverse 
as  the  problems,  this  committee  is  critical  to 
our  woftt  in  the  Congress  Again,  a  partnership 
for  solutions  is  possible  by  tfie  committees  of 
the  House  through  the  oversight  information 
provided  by  this  dedicated  and  productive 
select  committee. 

It  Is  the  Select  Committee  on  Narcotics 
Abuse  and  Control  and  its  distinguished  work 
that  I  urge  continued  support  for.  I  have  been 
a  member  of  this  committee  for  over  9  years 
and  It  f)as  served  with  great  distinction  during 
a  period  of  growth  and  escalation  of  one  of 
the  most  devastating  national  and  internation- 
al scourges  since  the  annihilation  of  complete 
worlds  by  the  black  plague  We  are  faced  by  a 
narcotics  use  and  abuse  that  threatens  total 
health  systems  around  the  world,  a  narcotics 
crisis  tf\at  is  dismantling  tfie  political  and 
democratic  structures  of  nations,  and  a  nar- 
cotics cnsis  that  is  disabling  whole  economies 
and  monetary  systems. 

It  IS  the  seductive  lure  of  pleasurable  escap- 
ism that  seems  to  have  seized  whole  cultures 
and  societies  with  no  attempts  from  the  citi- 
zens of  those  societies  to  understand  what 
their  self-destructive  value  system  is  doing  to 
the  larger  community  of  mankind. 

With  the  passage  of  two  omnibus  anti-drug 
bills,  one  m  1986  and  one  1988,  with  much  of 
the  thorough  and  complex  preparation  for 
these  important  pieces  of  legislation  sourced 
in  the  work  of  the  Select  Committee  on  Nar- 
cotics Abuse,  we  ail  agree  that  the  work  of 
this  valuable  team  of  members  and  staff  must 
be  continued  in  the  lOlst  Congress 

Therefore.  I  urge  my  colleagues  to  vote  for 
House  Resolution  84— to  vote  for  it— yes— but 
I  also  urge  a  vote  in  such  overwhelming  num- 
bers to  send  a  message  to  the  Select  Com- 
mittees of  their  vital  role  m  the  task  we  face 
together  in  the  lOist  Congress  on  behalf  of  a 
suffenng,  endangered  civilization  of  man. 

Mr.  SOLOMON.  Madam  Speaker,  if 
there  are  no  more  speakers  on  this 
side  of  the  aisle.  I  yield  back  the  bal- 
ance of  our  lime. 

Mr.  PEPPER.  Madam  Speaker.  I  am 
pleased  to  reassert  to  our  distin- 
guished colleague  on  the  Committee 
on  Rules,  the  gentleman  from  New 
York  [Mr.  Solomon],  the  same  com- 
mitment I  made  on  that  matter  to  the 
able  gentlewoman  from  Illinois  [Mrs. 
Martin]. 

Madam  Speaker.  I  ask  unanimous 
consent  that,  in  section  102(a)(1),  the 
word  "address"  be  corrected  to  read 
i  "addressed". 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

Mr.  PEPPER.  Madam  Speaker,  I 
have  no  further  requests  for  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 


The  SPEAKER  pro  tempore.  The 
question  is  on  title  I,  as  modified,  of 
the  resolution. 

Title  I,  as  modified,  of  the  resolution 
was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  title  II  of  the  resolution. 

Title  II  of  the  resolution  was  agreed 
to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  title  III  of  the  resolu- 
tion. 

Title  III  of  the  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  PEPPER.  Madam  Speaker.  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


n  1400 

REMOVAL  OF  NAME  OF  MEMBER 
AS  A  SPONSOR  OF  H.R.  84, 
VEAL  CALF  PROTECTION  ACT 

Mr.  BENNETT.  Madam  Speaker,  I 
ask  unanimous  consent  that  the  name 
of  the  gentleman  from  Rhode  Island 
[Mr.  Machtley)  be  removed  as  a  spon- 
sor of  H.R.  84,  the  Veal  Calf  Protec- 
tion Act. 

The  SPEAKER  pro  tempore  (Mrs. 
Boxer).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Florida? 

There  was  no  objection. 


PENALTIES  FOR  BANKING 
FRAUD  NEED  TO  BE  RAISED 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr  Speaker,  even  though  bank 
fraud  has  significantly  contnbuted  to  the  cur- 
rent savings  and  loan  cnsis,  those  that  commit 
these  crimes  often  get  away  with  little  or  no 
prison  sentences  and  hardly  any  financial 
losses. 

\n  a  recent  report  on  the  reasons  for  bank 
failures,  the  Office  of  the  (^mptroller  General 
of  the  Currency  states  that  "Insider  abuse  and 
fraud  were  significant  factors  in  the  decline  of 
more  than  one-third  of  tfie  failed  and  problem 
tanks  that  the  OCC  evaluated"  And  yet, 
people  go  unpunished. 

Today.  I  am  introducing  a  bill  that  would  In- 
crease \y\e  maximum  penalty  for  defrauding  a 
financial  Institution  from  5  years  and  SIO.CXX) 
to  10  years  and  $1,000,000. 

Urxler  present  laws,  it  Is  highly  unlikely  that 
if  you  mismanage  a  bank,  you  will  go  to  jail  or 
pay  restitution  Stockholders  pay  for  the  direc- 
tors' and  officers'  liability  policies  which  In  turn 
pay  for  the  mismanagement  liabilities.  In  1987, 
there  were  40  judgments  in  civil  cases  that  re- 


turned $59  million  to  the  FDIC.  According  to 
Mr.  Irvine  Sprague  In  an  article  In  the  Ameri- 
can Banker,  "the  civil  suits  expose  and  dis- 
grace those  caught  up  m  them,  but  often 
times  they  do  not  touch  their  [personal)  pock- 
etbooks  " 

One  of  the  examples  he  cites  involves  the 
judgment  against  Seafirst's  chairman  and  offi- 
cers which  exceeded  $100  million— all  of 
which  was  paid  by  the  Insurance  carriers.  The 
$88  million  settlement  against  Continental  Illi- 
nois' chairman  and  officers  will  also  be  paid 
solely  by  the  Insurance  carriers. 

Not  only  do  people  who  defraud  the  banks 
not  pay  monetarily  for  their  cnmes,  they  also 
rarely  go  to  jail.  Often  they  stay  out  on  appeal 
for  years  and  then  if  they  do  end  up  in  jail, 
they  are  released  after  serving  only  a  fraction 
of  their  sentences.  Jesse  Barr,  who  was  con- 
victed of  defrauding  the  Union  Planters  Bank 
of  $17  million,  was  released  after  sen/Ing  11 
months  of  his  5-year  sentence  only  to  commit 
fraud  again  a  few  years  later 

Herman  Beebe,  Sr.,  built  an  empire  worth 
about  $150  million  in  the  early  1980's.  By 
1986,  his  empire  had  collapsed;  plus  he  had 
had  a  hand  in  ruining  more  than  a  dozen 
banks  and  savings  and  loans.  In  1988,  he 
pled  guilty  to  two  counts  of  fraud  and  Is  now 
washing  laundry  in  a  Texas  Federal  pnson  for 
a  year  and  a  day.  Beebe  had  previously  been 
convicted  of  defrauding  the  Small  Business 
Administration  for  which  he  was  sentenced  to 
perform  community  service:  some  of  his  code- 
fendants  were  acquitted.  He  was  charged  with 
fraud  again  in  1987,  but  that  trial  ended  In  a 
mistnal. 

People  who  commit  these  white-collar 
crimes  are  rarely  held  accountable  for  their 
actions.  Many  do  not  learn  that  crime  does 
not  pay,  but  often  they  do  learn  just  how  prof- 
itable cnme  can  be.  Beebe's  lawyer  told  Time 
magazine,  "Herman  felt  he  could  make 
money,  so  he  got  in.  He  doesn't  feel  he  did 
anything  wrong  " 

The  current  penalties  are  too  light, 
by  increasing  the  penalties  and  by 
juries  and  )udges  use  these  penalties— we  can 
get  some  of  the  buccaneers  out  of  the  busi- 
ness of  white-collar  bank  robbery. 


hope 
having 


TRAGEDY  IN  SUDAN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Virginia  [Mr.  Wolf]  is 
recognized  for  60  minutes. 

Mr.  WOLF.  Mr.  Speaker,  today's 
Washington  Post  reported  that  Suda- 
nese Prime  Minister  Sadiq  Mahdi  has 
threatened  to  resign  unless  the  armed 
forces  allowed  him  to  form  a  new  gov- 
ernment to  work  for  peace  in  Sudan. 
Mahdi  told  the  Sudanese  parliament: 
"The  objective  is  peace,  and  peace  will 
be  easier  to  achieve  if  we  rally  around 
it  at  home." 

This  is  the  latest  in  a  series  of  events 
in  Sudan  where  last  year  some  500,000, 
and  perhaps  as  many  as  I  million 
people,  the  equivalent  of  the  entire 
population  of  Pittsburgh  plus  75,000 
more,  died  during  1988.  These  inno- 
cent people  died  as  a  result  of  famine 
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fueled  by  civil  war  between  the 
Moslem  north  and  the  mostly  Chris- 
tian or  animist  south. 

In  January,  I  traveled  to  northern 
and  southern  Sudan  as  well  as  Ethio- 
pia in  order  to  gain  a  full  understand- 
ing of  how  famine  conditions  there 
were  affecting  that  country.  No 
Member  of  Congress  had  previously 
traveled  to  rebel-held  territory  in 
southern  Sudan  and  I  was  the  first 
Member  of  Congress  to  visit  any  part 
of  Sudan  in  nearly  3  years. 

In  the  camps  I  visited  in  northern 
and  southern  Sudan  and  on  the  Ethio- 
pia-Sudan border.  I  found  many  of  the 
same  images  that  haunted  millions  of 
Americans  during  the  Ethiopian 
famine  in  1985. 

The  two  differ,  however.  The  trage- 
dy in  Sudan  is  caused  by  civil  war  and 
the  opposing  sides'  use  of  food  as  a 
weapon.  The  Ethiopian  famine  was 
the  result  of  natural  phenomena. 

Briefly.  I  would  like  to  share  with 
my  colleagues  some  of  what  I  wit- 
nessed during  my  trip. 

'  SOUTHERN  SUDAN 

The  situation  in  southern  Sudan,  an 
area  held  mo.stly  by  rebel  troops  of  the 
Sudanese  People's  Liberation  Army 
[SPLA],  is  potentially  critical. 

While  it  is  clear  there  is  a  great  need 
for  food,  medicine,  and  supplies  in  the 
south,  few  areas  of  this  region  have 
been  accessed  and  detailed  informa- 
tion about  the  extent  of  the  need  is 
not  ivailable. 

Of  the  approximately  7,000.000 
people  who  live  in  southern  Sudan,  an 
estimated  250.000  died  in  1988.  Many 
hundreds  of  thousands  more  were  dis- 
placed. 

I  traveled  with  the  Norwegian  Peo- 
ple's Aid  [NPA]  to  Kapoeta  in  south- 
ern Sudan  to  observe  relief  operations 
there.  There  are  an  estimated  30,000 
refugees  in  camps  scattered  around 
Kapoeta.  These  residents  have  come 
from  miles  around,  many  walking  for 
weeks  and  even  months  to  reach  food 
and  shelter.  The  NPA  is  providing 
food,  medicine,  and  supplies. 

Surprisingly,  starvation  and  malnu- 
trition were  not  widespread  in  the 
southern  areas  relief  agencies  have 
reached.  I  was  told,  however,  that  this 
was  not  an  encouraging  sign  because  it 
meant  that  most  of  the  starving  had 
either  died  or  were  attempting  to 
reach  feeding  camps  in  the  north  or  in 
western  Ethiopia. 

Most  importantly,  however,  relief 
experts  are  concerned  that  250,000  or 
more  southerners— the  entire  popula- 
tion of  Richmond,  VA,  plus  many 
thousands  more— could  die  in  the  next 
year  if  the  rainy  season  arrives  in 
April  without  adequate  arrangements 
in  place  to  provide  food  to  the  affected 
areas.  Rain  will  make  roads,  already  in 
poor  condition,  nearly  impassable  and 
will  make  dirt  airstrips  unusable.  The 
weakened  condition  of  those  who  sur- 


vived the  famine  this  year  could  exac- 
erbate the  tragedy  next  year. 

ETHIOPIA 

In  Ethiopia  I  visited  Fugnido  camp, 
one  of  four  refugee  camps  located  near 
the  Sudan  border  outside  the  town  of 
Gambela.  Hundreds  of  thousands  of 
Sudanese  have  trekked  from  Sudan  to 
these  refugee  camps  in  search  of  food 
and  shelter  and  respite  from  the  war. 
It  is  sadly  ironic  that  the  situation  in 
Sudan  is  so  desperate  that  people  will 
flee  to  Ethiopia  for  relief. 

The  c£ise  of  9-year  old  Mayen-Mayen 
Diye  was  typical  of  those  I  encoun- 
tered at  Fugnido.  Mayen  and  others  in 
his  village  were  attacked  by  a  govern- 
ment armed  militia  in  Aweil.  His 
family  had  been  killed.  After  the 
attack,  he  found  himself  with  about  90 
other  young  boys  in  the  woods.  To- 
gether with  their  cattle  they  walked 
for  5  months  in  search  of  food  and 
shelter.  Of  the  approximately  90  that 
began  the  journey,  only  about  25  sur- 
vived it. 

The  trail  that  Mayen  followed  has 
become  known  as  the  trail  of  corpses 
because  of  the  large  number  of  Suda- 
nese who  died  along  that  route  seeking 
food  and  shelter.  It  is  said  that  many 
refugees  located  the  camps  by  follow- 
ing the  trail  of  bones. 

The  camp  I  visited  maintained  a 
poorly  equipped  medical  facility  for 
the  most  seriously  malnourished  and 
operated  a  supplemental  feeding  pro- 
gram for  those  who  were  less  seriously 
malnourished. 

NORTHERN  SUDAN 

In  northern  Sudan,  I  viewed  several 
camps  in  Kosti.  a  4-hour  drive  from 
Khartoum,  the  capital  of  Sudan.  In 
Kosti.  there  are  an  estimated  65.000 
displaced  persons,  primarily  women 
and  children  who  have  fled  from  the 
war  areas  of  the  south  in  search  of 
food  and  shelter. 

Combo  camp,  home  to  approximate- 
ly 20,000  Sudanese,  was  typical  of  the 
camps  I  saw.  On  the  day  I  visited,  32 
new  people  had  arrived  from  camps 
further  south.  One  woman  said  she 
had  walked  for  5  days  from  a  camp 
further  south  to  reach  Combo. 

These  camps,  and  others  like  them, 
have  been  esta'u'iished  along  the  refu- 
gee route  from  the  south  to  help  take 
pressure  off  the  already  overcrowded 
camps  in  Khartoum.  In  all  there  are 
an  estimated  228,500  displaced  persons 
in  northern  regions  outside  Khartoum 
and  this  figure  is  expected  to  increase 
to  330,000  by  1990. 

In  and  around  Khartoum  there  are 
an  estimated  1,000,000  displaced  per- 
sons. This  figure  is  expected  to  reach 
1.25  million  by  1990.  As  with  the 
camps  in  Kosti,  living  conditions  are 
very  poor  and  disease  is  prevalent.  One 
camp  was  actually  built  on  top  of  a 
city  dump.  Water  is  in  short  supply 
and  housing  is  cramped  and  in  poor 
condition. 


One  AID  official  told  me  privately 
that  while  there  is  food  reaching  the 
camps,  malnutrition  levels  may  still  be 
as  high  as  25  to  30  percent  because  of 
logistical  difficulties  in  feeding  1  mil- 
lion people  every  day.  This  problem 
will  only  increase  as  the  number  of 
refugees  increase.  The  results  could  be 
even  more  tragic,  however,  if  food 
shortages  develop. 

I  have  brought  several  pictures 
along  which  I  took  during  my  trip. 
These  pictures  tell  the  story  more 
clearly  than  can  words. 

Upon  my  return  from  Sudan,  I 
briefed  Secretary  of  State  James 
Baker.  Secretary  Baker,  who  had  just 
been  sworn  into  office  2  days  before  I 
met  with  him,  was  well  versed  about 
the  political  and  relief  situation  in 
Sudan. 

The  Bush  administration  and  Secre- 
tary Baker  have  shown  a  deep  sensitiv- 
ity to  the  problems  in  Sudan. 

After  our  meeting.  Secretary  Baker 
quickly  dealt  with  the  problem  by  issu- 
ing a  strong  statement  calling  on  the 
government  of  Sudan  and  the  Suda- 
nese People's  Liberation  Army  to 
ensure  that  food  reaches  people  in  all 
parts  of  Sudan.  The  statement  also 
called  for  an  early  cease-fire  to  pro- 
mote peace  and  allow  relief  to  reach 
those  in  need. 

Secretary  Baker's  statement  is  brief, 
aijd  I  want  to  share  it  with  my  col- 
leagues: 

Statement  of  James  A.  Baker  III 

The  U.S.  Government  remains  profoundly 
concerned  about  massive  human  suffering 
in  Sudan.  The  cause  is  the  civil  war.  now  in 
its  sixth  year.  Most  of  the  war's  victims  are 
civilians  who  are  displaced  and  impover- 
ished or  who  star\'e  to  death  for  lack  of  de- 
livery of  available  food.  The  death  toll  from 
starvation  in  1988  alone  is  estimated  to 
range  in  the  hundreds  of  thousands. 

Many  Sudanese  and  expatriates  are  labor- 
ing tirelessly  to  ensure  food  deliveries,  and 
the  cooperation  with  these  efforts  by  both 
the  Sudanese  Government  and  the  Suda- 
nese Peoples'  Liberation  Army  [SPLAl  has 
improved  in  recent  months.  But  much  more 
needs  to  be  done.  We  call  on  authorities  at 
ai;  levels  on  both  sides  to  remove  remaining 
obstacles  and  do  everything  possible  to  pro- 
vide emergency  relief  to  victims  caught  in 
garrison  towns  and  other  areas  of  the  war 
zone.  Failure  to  do  so  will  mean  that  thou- 
sands more  will  die  in  the  coming  rainy 
season.  The  United  SUtes  will  do  all  it  can 
to  support  this  effort.  We  call  on  other 
donors  also  to  undertake  or  expand  relief  ef- 
forts. 

The  sad  reality,  however,  is  that  starva- 
tion will  almost  certainly  not  end  until  the 
fighting  ends.  As  friends  of  Sudan  we  urge 
the  Sudanese  Government  and  the  SPLA  to 
put  peace  first  and  to  agree  to  an  early 
cease-fire  which  would  promote  that  goal 
and  allow  relief  to  reach  those  in  need. 

In  recent  weeks  the  United  States 
has  also  provided  food  and  supplies  for 
cross-border  operations  into  southern 
Sudan.  This  is  the  first  direct  United 
States  assistance  for  the  people  in 
southern  Sudan  and  is  an  important 
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first  step.  United  States  AID  officials 
are  also  working  with  other  relief 
agencies  for  further  operations  into 
southern  Sudan. 

In  response  to  the  administration's 
actions  the  Sudanese  Embassy  an- 
nounced recently  that  some  2,800  tons 
of  relief  material  have  been  delivered 
to  towiis  in  southern  Sudan  since  Jan- 
uary and  61  barges  loaded  with  relief 
supplies  are  enroute  to  Malakal.  an 
area  deeply  affected  by  the  famine. 

Since  the  Bush  administration  has 
acted,  the  Sudanese  Government  has 
indicated  a  willingness  to  seek  peace. 
Today's  Washington  Post  story  about 
Prime  Minister  Sadiq  Mahdi's  call  for 
peace  in  Sudan  is  the  latest  response 
to  the  efforts  of  Secretary  Baker  and 
the  Bush  administration. 

These  are  very  positive  steps  which 
have  undoubtedly  helped  to  relieve 
the  suffering  of  thousands  of  Suda- 
nese and  will  undoubtedly  save  the 
lives  of  many  thousand  more  in  the 
coming  year. 

I  believe  the  Bush  administration 
has  a  unique  opportunity  to  influence 
the  peace  process  In  Sudan.  Peace  is 
the  one  missing  link  that  will  elimi- 
nate the  crisis  in  Sudan  that  threatens 
so  many  thousand  people. 

With  all  of  the  positive  steps  that 
have  been  taken  thus  far.  a  cease-fire 
agreement  which  opens  the  roads  and 
allows  the  free  passage  of  food  in  both 
northern  and  southern  Sudan  could  be 
the  step  that  ensures  there  is  little  or 
no  famine  in  Sudan  in  1989.  Hundreds 
of  thousands  of  lives  could  be  saved. 

I  have  recommended  to  the  adminis- 
tration that  the  United  States  appoint 
an  individual  with  a  thorough  under- 
standing of  Africa  and  its  politics— a 
peace  envoy  of  sorts— to  negotiate  be- 
tween both  sides  of  the  Sudanese  con- 
flict in  order  to  achieve  a  cease  fire 
and  open  roads  policy  that  will  allow 
food,  medicine,  and  supplies  to  reach 
all  parts  of  Sudan. 

Such  an  appointment  will  send  a 
powerful  message  to  the  world  and  the 
people  of  Sudan  that  the  United 
States  is  committed  to  preventing  a 
humanitarian  disaster  of  the  type  that 
occurred  in  Sudan  last  year.  More  im- 
portantly, it  would  provide  the  frame- 
work for  the  Government  of  Sudan 
and  the  Sudanese  People's  Liberation 
Army  to  l)egin  to  iron  out  their  differ- 
ences. This  could  only  lead  to  im- 
proved conditions  for  all  people  in 
Sudan. 

I  sensed  during  my  visit  that  the 
people  of  Sudan,  from  both  the  north 
and  the  south,  are  tired  of  the  fight- 
ing. They  are  beginning  to  recognize 
that  the  war,  which  costs  the  Govern- 
ment of  Sudan  about  $1  million  a  day, 
is  the  cause  of  many  of  that  nations 
problems. 

I  have  also  recommended  that  the 
U.S.  Government  ask  the  Soviet  Union 
to  urge  the  SPLA  to  reach  a  cease-fire 
agreement   with   the  Government   of 


Sudan.  The  Soviet  Union  has  a  close 
relationship  with  Ethiopia  and  Ethio- 
pia serves  as  a  base  for  SPLA  activi- 
ties. Soviet  influence  on  the  SPLA 
combined  with  constructive  United 
States  intervention  in  the  form  of  a 
peace  negotiator  could  have  dramatic 
benefits  in  reaching  a  cease-fire  accord 
in  time  to  avoid  the  tragedy  that  will 
come  with  the  rainy  season  in  April. 

In  summary,  I  believe  the  Bush  ad- 
ministration has  responded  quickly, 
forcefully,  and  effectively  to  the  prob- 
lems in  Sudan.  The  administration's 
efforts  so  far  have  undoubtedly  saved 
many  lives.  The  key,  however,  to  a 
long-term  solution  is  peace. 

Before  I  end  Mr.  Speaker,  I  would 
like  to  thank  the  State  Department 
and  United  States  AID  personnel  in 
Sudan,  Ethiopia,  and  Kenya  who 
helped  to  make  my  trip  as  useful  and 
Informative  as  it  was. 

In  Sudan,  Ambassador  Norman  An- 
derson and  his  wife  were  most  hospita- 
ble. Embassy  staff  in  Sudan,  who  work 
under  very  trying  conditions,  were  es- 
pecially helpful  and  informative.  Paul 
Siekert,  Pete  Strong,  Dane  Smith, 
Peter  Ford,  John  Koehring.  and  Joe 
Gregoire  were  among  those  who  I  had 
the  opportunity  to  talk  with  during 
my  stop  in  Sudan. 

Charge  Robert  Houdek  in  Ethiopia 
and  his  deputy  Robert  Erasure  were 
extremely  helpful  to  me  in  Ethiopia. 

And  in  Kenya,  Ambassador  Elinor 
Constable  and  her  deputy  George 
Griffen,  as  well  as  Monica  Sinding. 
Judy  Johnson,  and  David  Rhode  all 
were  very  informative. 

Often  it  is  easy  to  forget  the  many 
dedicated  Federal  employees  our 
Nation  has  representing  the  United 
States  overseas.  The  mission  that 
these  employees  perform  is  as  impor- 
tant as  any  in  the  Federal  Govern- 
ment and  1  salute  their  hard  work, 
dedication,  and  commitment.  Every- 
one I  had  the  opportunity  to  talk  with 
was  a  true  professional  and  a  credit  to 
the  United  States. 

D  1420 

Mr.  WOLPE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WOLF.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  WOLPE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  want  to 
commend  the  gentleman  in  the  well 
both  for  taking  this  special  order 
today  and  also  for  the  undertaking  of 
his  personal  visit  to  the  region  of  the 
Horn  and  specifically  to  the  Sudan.  I 
share  entirely  the  analysis  the  gentle- 
man has  just  offered. 

This  Thursday  my  Subcommittee  on 
Africa,  as  the  gentleman  knows,  will 
be  holding  a  hearing  on  the  subject  of 
the  Sudan.  I  look  forward  to  receiving 
the  testimony  of  the  gentleman  in  the 
well  at  that  time. 

There  are  really  two  points  that 
need  to  be  stressed.  One  is  the  enor- 


mous magnitude  of  the  tragedy  that  is 
unfolding  and  the  lack  of  visibility.  I 
do  not  think  that  there  is  any  major 
tragedy  of  this  dimension  that  has  re- 
ceived so  little  visibility  and  about 
which  the  American  and  the  interna- 
tional community  are  so  unaware  as 
the  Sudan.  There  are  literally  millions 
of  people  at  the  risk  of  starvation  if 
means  cannot  be  found  to  both  trans- 
port food  into  the  impacted  areas  and 
also,  as  the  gentleman  said  in  his 
second  point,  secure  a  lasting  peace. 
That  is  the  second  point,  that  our 
Government  can  and  must  do  much 
more  to  help  in  facilitating  a  negotiat- 
ed solution  to  the  conflict  within  the 
Sudan. 

I  join  in  the  gentleman's  commenda- 
tion of  the  Secretary  of  State,  Mr. 
Baker,  who  made  a  very  important 
statement.  Really  his  first  pronounce- 
ment on  African  policy  was  to  put  his 
personal  imprint  on  sounding  the  note 
of  urgency  and  concern  that  should 
have  been  sounded  long  ago  by  this 
Government  of  ours. 

So  I  thank  the  gentleman  and  hope 
that  Members  will  read  closely  the  re- 
marks he  has  offered  today  and  that 
we  will  be  able,  working  with  the  ad- 
ministration, to  heighten  our  focus  on 
the  tragedy  that  is  unfolding  in  the 
Sudan  and  find  our  way  through  to  a 
constructive,  humane  solution. 

Mr.  WOLF.  I  want  to  thank  the  gen- 
tleman from  Michigan  for  his  com- 
ments and  commend  him  also,  as  well 
as  Senator  Simon.  Senator  Simon  and 
the  gentleman  have  scheduled  early 
hearings,  which  I  think  has  been  a 
very  major  step  in  helping  people  to 
kind  of  heighten  their  sensitivity  with 
regard  to  this  problem.  I  know  the 
gentleman  was  planning  on  going  to 
Sudan  but  for  illness  that  he  had,  and 
I  think  the  fact  that  he  is  holding  the 
hearing  on  Thursday,  and  the  fact 
that  Senator  Simon  did  last  week,  has 
really  helped  move  this  process  along. 
I  would  almost  say  that  perhaps  hold- 
ing the  hearings  equals  saving  lives, 
because  I  think  at  the  gentleman's 
hearings  there  will  be  greater  atten- 
tion. 

I  also  want  to  commend  the  gentle- 
man's staff,  the  staff  of  the  Foreign 
Relations  Committee,  and  also  the 
staff  of  the  Select  Committee  on 
Hunger.  I  had  wanted  to  be  over  here 
doing  the  reauthorization  of  the 
Select  Committee  on  Hunger,  but  we 
had  a  delegation  meeting.  I  just  would 
like  to  commend  Jeff  Clark  and  the 
others  because  they  really  made  a  dif- 
ference, the  gentleman's  staff  and  the 
select  committee  staff  which  helped 
bring  a  sensitivity,  and  frankly  they 
helped  me  in  my  efforts  to  sort  of 
move  along. 

So  the  gentleman  from  Michigan 
should  be  commended,  his  staff  should 
be  commended,  and  also  the  Select 
Committee  on  Hunger  and  their  staff. 


I  think  hoi 
going  to  ma 

Mr.  WOL 
yield  one  n 
to  thank  h 
remarks.  It 
tation  that 
has  under 
enormous 
other  Meml 
of  the  possi 
directly. 

Mr.  WOL 
and  I  yielc 
time. 


MOST-FA\ 
MENT  F( 

The   SPE 

ViSCLOSKY) 

the  House, 
chusetts  [N 
5  minutes. 

Mr.  FRA] 
express  mj 
leagues,  th( 
the  gentler 
for  allowir 
point. 

Mr.  Speal 
minute  wh( 
message  frc 
thought  it 
budget  tha 
the  Preside 
us  what  he 
apparently 
today. 

Mr.  Speal 
here  is  th 
waiver  of  t: 
ing  with  \» 
Union  gets 
menu  As 
Speaker,  in 
a  law  which 
could  not  g 
the  right  tc 
iffs  until 
their  obstai 
Soviet  Uni( 
gious  mino 
subject  of 
emigrate. 

There  ha 
behavior  o 
with  regarc 
with  regan 
people  hav( 
ment  has  b 
run  now  a 
Jackson-Va 
under  the  1; 

I  think  t 
early.  I  hof 
now  I  will  h 


February  28,  1989 


CONGRESSIONAL  RECORD— HOUSE 


2847 


I  think  holding  the  hearings  really  is 
going  to  make  a  big  difference. 

Mr.  WOLPE.  If  the  gentleman  will 
yield  one  more  moment,  again  I  want 
to  thank  him  for  his  very,  very  kind 
remarks.  It  is  the  kind  of  personal  visi- 
tation that  the  gentleman  in  the  well 
has  undertaken  that  really  yields 
enormous  new  insight,  and  I  hope 
other  Members  might  avail  themselves 
of  the  possibility  of  visiting  the  region 
directly. 

Mr.  WOLF.  I  thank  the  gentleman, 
and  I  yield  back  the  balance  of  my 
time. 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Kal- 
baugh,  one  of  his  secretaries. 


MOST-FAVORED-NATION    TREAT- 
MENT FOR  THE  SOVIET  UNION 

The  SPEAKER  pro  tempore  (Mr. 
ViscLOSKY).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Massa- 
chusetts [Mr.  Frank]  is  recognized  for 
5  minutes. 

Mr.  FRANK.  Mr.  Speaker,  I  want  to 
express  my  appreciation  to  my  col- 
leagues, the  gentleman  from  Ohio  and 
the  gentleman  from  North  Carolina, 
for  allowing  me  to  proceed  at  this 
point. 

Mr.  Speaker,  my  hopes  soared  for  a 
minute  when  we  were  in  receipt  of  a 
message  from  the  President,  because  I 
thought  it  might  be  the  parts  of  the 
budget  that  have  been  missing  from 
the  President,  and  he  was  going  to  tell 
us  what  he  really  wanted  to  cut.  But 
apparently  I  am  not  to  be  made  happy 
today. 

Mr.  Speaker,  what  I  want  to  discuss 
here  is  the  question  of  a  possible 
waiver  of  the  Jackson- Vanik  law  deal- 
ing with  whether  or  not  the  Soviet 
Union  gets  most-favored-nation  treat- 
ment. As  Members  are  aware,  Mr. 
Speaker,  in  the  1970's  Congress  passed 
a  law  which  said  that  the  Soviet  Union 
could  not  get  such  status  dealing  with 
the  right  to  send  trade  here  at  low  tar- 
iffs until  and  unless  they  removed 
their  obstacles  to  emigration  from  the 
Soviet  Union,  particularly  of  the  reli- 
gious minorities  who  have  been  the 
subject  of  persecution  and  wanted  to 
emigrate. 

There  has  been  improvement  in  the 
behavior  of  the  Soviet  Union,  both 
with  regard  to  internal  practices  and 
with  regard  to  emigration,  and  some 
people  have  argued  that  the  improve- 
ment has  been  such  that  we  ought  to 
run  now  a  test  by  the  waiver  of  the 
Jackson-Vanik  law  which  is  allowed 
under  the  law  by  the  President. 

I  think  the  answer  is  that  it  is  too 
early.  I  hope  that  4,  5,  6  months  from 
now  1  will  have  a  different  view. 


People  have  argued  there  are  im- 
provements in  the  way  the  Soviet 
Union  has  dealt  with  this  issue,  and 
they  are  correct.  People  have  also 
argued  that  it  is  important  to  show 
the  Soviet  Union  some  recognition  by 
us  of  the  improvement. 

My  answer  to  that  is  that  we  have 
already  done  so.  In  January,  Ronald 
Reagan,  former  denouncer  of  the  Evil 
Empire,  decided  that  Moscow  was  an 
appropriate  place  to  have  a  conference 
on  human  rights,  and  he  agreed  to 
have  the  human  rights  conference  in 
Moscow  in  1991.  People  will  be  of  dif- 
fering opinions  as  to  whether  or  not 
that  was  the  correct  decision,  but  it 
was  made.  I  hope  we  will  carefully 
monitor  the  promises  the  Russians 
have  made  with  regard  to  that,  and 
that  we  will  exercise  our  right  to 
oppose  holding  that  conference  if  the 
Soviets  do  not  continue  progress,  be- 
cause the  fact  is  they  are  progressing, 
but  they  have  a  very  long  way  to  go. 
They  are  still  not  nearly  where  a  civil- 
ized society  that  respects  human 
rights  ought  to  be. 

It  is  important  to  both  recognize 
that  progress  has  been  made,  but  not 
to  overly  romanticize  the  situation 
where  they  are,  and  not  lose  sight  of 
the  fact  that  by  far  the  greatest 
amount  of  progress  yet  has  to  be  made 
if  they  are  fully  to  deserve  a  title  of  a 
country  that  respects  human  rights. 

But  at  any  rate,  given  that  they 
have  been  granted  the  right  to  hold 
that  Moscow  conference,  which  was  of 
great  importance  to  them,  the  argu- 
ment that  some  showing  to  encourage 
them  was  necessary  has  been  met.  And 
the  question  now  is  do  they  meet  the 
terms  of  Jackson-Vanik,  and  the 
answer  I  think  is  clearly  not  yet. 

There  are  several  thousand  long- 
term  refuseniks  of  Jewish  background 
who  have  been  asking  for  the  right  to 
leave  the  Soviet  Union  and  who  have 
been  denied,  and  who  have  lived  lives 
of  misery  and  degradation  and  depri- 
vation because  of  that  denial  in  many, 
many  cases  based  on  wholly  spurious 
national  security  grounds  that  these 
people  were  exposed  to  secrets  many, 
many  years  ago  which  are  no  longer  of 
any  relevance,  if  they  ever  were.  There 
is  still  not  enough  of  an  outflow.  Yes, 
there  has  been  progress.  No,  the 
Soviet  Union  is  not  yet  at  the  point 
that  it  ought  to  be  in  its  own  interest 
as  well  as  the  interests  of  its  people. 

I  believe  that  it  is  in  our  interest  to 
encourage  the  trends  toward  recogni- 
tion of  human  rights  that  have 
emerged  in  the  last  years  of  Mr.  Gor- 
bachev's regime.  But  it  serves  no  valid 
purpose  overly  to  romanticize  what 
has  happened.  The  decision  to  give  the 
Moscow  conference,  which  Ronald 
Reagan  made,  is  now  a  fact.  It  is  im- 
portant that  we  monitor  that  progress. 

On  the  other  hand,  we  should  also 
make  clear  that  having  granted  that. 


we  want  to  see  more  progress  before 
we  take  the  next  step. 

Mr.  Speaker,  in  this  regard  I  think 
that  the  statements  that  have  recently 
been  issued  by  the  National  Confer- 
ence on  Soviet  Jewry  and  the  Union 
Council  for  Soviet  Jews,  the  two  major 
national  organizations  concerned  with 
that,  accurately  express  what  Ameri- 
can policy  ought  to  he.  I  include  those 
with  my  remarks  today. 

I  hope  that  6  months  from  now  if 
the  Soviet  Union  takes  care  of  the 
long-term  refuseniks  and  increases  the 
numbers,  if  they  continue  to  move  in 
the  direction  they  are  moving  in.  we 
can  come  back  here  with  a  national 
consensus  that  a  waiver  of  Jackson- 
Vanik  will  then  be  appropriate. 

The  statements  referred  to  follow: 

Statement  of  the  National  Conference  on 

Soviet  Jewry 

soviet  jewry  and  the  trade  component 

History  of  the  Jackson-Vanik  amendment 

Section  402  to  the  Trade  Act  of  1974. 
known  as  the  Jackson-Vanik  Amendment, 
was  first  proposed  by  Senator  Henry  M. 
Jackson  in  response  to  an  exorbitant  educa- 
tion tax  established  by  the  USSR  to  halt, 
primarily,  the  emigration  of  Jews  from  that 
country.  It  was  later  co-sponsored  by  Repre- 
sentative Charles  Vanik.  After  passage  by 
an  overwhelming  majority  of  both  houses  of 
the  Congress,  it  was  signed  into  law  by 
President  Gerald  Ford  January  3.  1975  as 
the  Freedom  of  Emigration  Amendment  to 
the  Trade  Reform  Act. 

The  law  applies  to  all  communist  coun- 
tries ("non-market"  economies),  and  pro- 
vides that  MFN  ("Most-Favored-Nation" 
tariff  status),  and  US  government  credits 
and  guarantees,  will  be  withheld  from  any 
"non-market"  country,  until  the  President 
determines  that  the  country  nether  denies 
its  citizens  the  right  or  opportunity  to  emi- 
grate, nor  imposes  an  excessive  exit  tax  to 
limit  (or  exploit)  emigration.  (In  East 
Europe,  Hungary.  Poland,  Romania  and 
Yugoslavia  have  been  granted  MFN  status, 
at  various  times. ) 

Following  extensive  negotiations,  Secre- 
tary of  State  Henry  Kissinger  and  Senator 
Jackson  exchanged  letters  on  October  18. 
1974.  outlining  assurances  on  specific  liber- 
alized emigration  practices,  which  Kissinger 
stated  he  had  received  from  the  Soviets. 
Partially  due  to  these  assurances,  the 
amendment  was  altered  to  allow  an  eight- 
een-month waiver,  renewable  annually,  pro- 
vided that  the  President: 

(a)  certifies  to  Congress  that  granting  the 
waiver  will  promote  the  objective  of  free 
emigration,  and 

(b)  that  he  has  received  assurances  from 
the  country  receiving  the  waiver  that  its 
emigration  practices  will  be  substantially 
liberalized. 

A  separate  amendment  to  the  Export- 
Import  Bank  bill  introduced  by  Senator 
Adlai  Stevenson  III  in  December  1974.  set  a 
$300  million  ceiling  on  US  backed  credits  to 
the  USSR,  over  a  four-year  period.  While 
not  part  of  the  Jackson-Vanik  Amendment, 
and  not  necessarily  in  accord  with  the  spon- 
sors' goals,  it  was  interpreted  by  the  Admin- 
istration, and  later  by  Soviet  officials,  as 
being  tied  together. 

NCSJ  position 

The  Jewish  community  view  is  that  many 
aspects  of  a  US-USSR  relationship  hold  a 
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potential  for  Jewish  emigration  activists. 
Trade  links  between  the  two  countries, 
among  other  bilateral  ties,  offer  special 
hope  to  those  struggling  to  be  repatriated  to 
Israel,  and  to  rejoin  their  families.  The 
prevalent  view  is  that  future  efforts  to  en- 
large trading  activity  between  the  US  and 
the  Soviet  Union  should  reflect  an  under- 
standing of  the  reciprocal  obligations  in- 
volved, including  the  protection  of  human 
rights. 

The  basic  objective  of  the  amendment,  as 
a  tangible  legislative  expression  of  support 
for  human  rights,  still  has  widespread  sup- 
port as  long  as  the  USSR  desires  US  credits 
to  purchase  American  technology,  or  seeks 
to  expand  exports  to  this  country. 

According  to  the  original  sponsors,  and 
their  supporters,  the  Jackson-Vanik  Amend- 
ment was  not  meant  to  block  trade  with  any 
country,  but  to  give  it  a  "human  dimen- 
sion." Later.  Senator  Jackson  was  to  explain 
that  the  amendment  was  "not  locked  in  con- 
crete." since  it  was  designed  to  facilitate 
emigration. 

The  current  view  is  that  a  sustained  and 
significant  increase  in  emigration,  with  the 
positive  resolution  of  the  cases  of  long-term 
refuseniks.  would  provide  an  opportunity 
for  the  President  to  make  the  required 
report  on  emigration  to  Congress,  enabling 
him  to  waive  the  restrictions  of  the  Jackson- 
Vanik  Amendment  for  the  initial  eighteen- 
month  period.  At  the  end  of  that  time  there 
would  be  an  assessment  to  determine  con- 
tinued compliance  and  eligibility  for  further 
annual  extensions. 

STATCMKirT  or  THE  UNION  OF  COUNCILS  FOR 

Soviet  Jews 
thi  jackson-vanik  and  stevenson  amend- 
ments: measured  responses  in  an  unsta- 
ble environment 

1988  witnessed  significant  progress  for 
Jews  in  the  Soviet  Union.  And  yet.  though 
19.393  Jews  emigrated  in  1988.  permission  to 
emigrate  is  still  meted  out  arbitrarily  by 
Soviet  officials.  Requirements  which  permit 
applicants'  relatives  to  veto  their  applica- 
tion have  not  yet  been  removed.  No  pub- 
lished time  limit  for  those  said  to  have 
access  to  state  secrets  has  been  established. 
Invitations  are  commonly  not  delivered.  The 
"first-degree"  relative  limitation  remains 
codified  and  enforced  against  Soviet  Jews 
who  want  to  reunite  with  their  families  in 
the  United  States. 

A  foundering  economy  and  the  recent  re- 
pression of  Armenian  activists  reflect  the  in- 
stability and  unpredictability  of  the  current 
situation.  Only  by  institutionalizing  into  law 
the  emigration  and  human  rights  reform  he 
has  promised  (and  again  postponed  this 
week)  can  President  Gorbachev  begin  to 
earn  the  credibility  he  seeks. 

Soviet  emigration  performance  must  be 
monitored  and  verified  to  assure  compliance 
with  promises,  and  gradual  achievements 
must  be  recognized  by  graduated  conces- 
sions. The  agreement  to  a  Moscow  Human 
Rights  Conference  was  a  first  and  substan- 
tial concession— a  concession  that  was  predi- 
cated, in  part,  on  President  Gorbachev's  as- 
surances at  the  United  Nations  to  reform 
the  emigration  laws.  Should  the  emigration 
trend  continue  to  30-35.000  in  1989.  the 
evacuation  of  all  outstanding  Refusenik 
cases  be  completed,  and  the  reforming  legis- 
lation actually  be  en<tcted  and  implemented 
In  accordance  with  the  Helsinki  Pinal  Act 
and  the  Vienna  Concluding  Document,  the 
Union  of  Councils  for  Soviet  Jews  would 
then  support  steps  to  repeal  the  Stevenson 
Amendment. 


It  is,  however,  morally  and  strategically 
imperative  to  withhold,  at  this  time,  any 
action  concerning  the  most  valuable  conces- 
sion, the  Jackson-Vanik  Amendment,  until 
annual  emigration  reaches  50-60,000.  the  ac- 
cepted benchmark  since  1974.  Jackson- 
Vanik  is  the  statutory  centerpiece  of  the 
emigration  movement  because  it  explicitly 
links  Most  Favored  Nation  status  exclusive- 
ly to  a  Soviet  achievement  of  "high  and  sus- 
tained" emigration. 

No  single  factor  deserves  full  credit  for 
high  emigration  figures.  But  the  history  of 
the  emigration  movement  confirms  that  the 
Jackson-Vanik  Amendment  has  been  most 
effective  in  periods,  such  as  the  peak  years 
for  emigration  in  the  late  1970's  and  the 
present  one— when  US-USSR  relations  are 
warmer,  when  the  Soviet  leadership  seeks 
the  benefits  of  either  arms  reductions,  im- 
proved trade  relations,  or  both,  and  when 
the  United  States  makes  it  clear  that  it  ex- 
pects improvement. 

This  benchmark  emigration  level  is  far 
more  than  a  "price"  for  an  annual  waiver  of 
Jackson-Vanik:  it  is  an  instrument  to  meas- 
ure and  verify  institutional  reform  in  Soviet 
emigration  policy.  Once  enacted,  and  if  con- 
sistent with  international  guarantees,  high 
levels  will  follow. 

It  must  be  recognized  that  because  of  dan- 
gers resulting  from  popular  anti-Semitism 
which  is  tolerated  by  the  authorities,  and 
current  practices  which  permit  Jews  to 
apply  with  minimal  fears  of  reprisal,  hun- 
dreds of  thousands  of  Soviet  Jews  are  seek- 
ing to  leave  today.  If  the  Soviete  do  indeed 
open  wider  the  doors  for  emigration,  then 
the  standard  we  advocate  should  present  no 
economic  barriers  that  would  justify  re- 
treating from  the  Jackson-Vanik  'Preedom 
of  Emigration"  law. 

Only  by  monitoring  and  verifying  compli- 
ance with  international  human  rights  agree- 
ments, and  by  responding  with  a  measurable 
quid  pro  quo.  will  the  Soviets  continue  to  in- 
crease their  levels  of  emigration  to  the  req- 
uisite rate.  Even  a  one-year  waiver  of  the 
Jackson-Vanik  Amendment  cannot  be  grant- 
ed until  the  Soviets  reform  their  emigration, 
policy,  and  a  high  and  sustained  level  of 
emigration  is  sustained. 

(The  Union  of  Councils  for  Soviet  Jews 
(UCSJ)  is  the  largest  independent  grass- 
roots human  rights  organization  in  the 
world  dedicated  exclusively  to  gaining  free- 
dom of  emigration  and  cultural  rights  for 
Soviet  Jews.  Headquartered  in  Washington. 
D.C..  the  UCSJ  has  50  local  councils  and 
100.000  members  throughout  the  United 
SUtes.  with  international  affiliates  in 
Canada.  Prance,  the  United  Kingdom,  and 
the  Soviet  Union.) 


D  1430 
BLACK  HISTORY  MONTH 

The  SPEAKER  pro  tempore  (Mr. 
VISCLOSKY).  Under  a  previous  order 
of  the  House,  the  gentleman  from 
Ohio  [Mr.  Stokes]  is  recognized  for  60 
minutes. 

Mr.  STOKES.  Mr.  Speaker  today's 
special  order  is  in  honor  of  a  month 
when  our  Nation  officially  celebrates 
and  recognizes  the  extraordinary  con- 
tributions of  black  Americans  to  the 
rich  heritage  and  development  of  this 
great  Nation.  As  you  know,  through- 
out the  month  of  February  Americans 
have  been  honoring  the  achievements 
of  black  Americans. 


This  year's  national  theme  for  Black 
History  Month  Is  dedicated  to  the 
spirit  of  an  institution  that  is  the  nu- 
cleus of  the  black  American  communi- 
ty. "The  role  of  Afro-American 
churches  in  economic,  political,  and 
social  development  at  home  and 
abroad"  is  both  a  fitting  and  proper 
theme  to  commemorate  the  unique 
role  that  the  black  church  plays  in  the 
black  community.  It  is  a  forum  for  ac- 
tivism and  empowerment  of  all  fronts 
and  a  successful  breeding  ground  for 
outstanding  black  leaders. 

One  interesting  phenomena  is  how 
leawiership  of  our  people  evolved. 
Today  we  are  very  fortunate  to  have 
leaders  throughout  every  profession 
and  facet  of  American  life,  but  long 
before  the  evolution  of  leaders  in  all 
other  areas  of  American  life,  it  was 
the  black  minister  who  not  only  led 
his  congregation  but  gave  leadership 
in  the  entire  community. 

His  leadership  was  crucial  to  the  sur- 
vival of  our  people  as  we  fought  to 
break  down  the  barriers  of  race, 
hatred  and  prejudice,  and  bigotry 
which  prevented  our  young  black  men 
and  women  from  acquiring  the  educa- 
tion which  would  enable  them  to 
become  leaders  in  all  areas  of  Ameri- 
can life.  And  so  the  black  minister  had 
a  dual  role  in  our  community.  He  had 
to  provide  leadership  until  we  could 
develop  other  leaders  and  he  had  to 
find  the  meaxis  to  keep  open  the  doors 
of  the  church  so  that  an  oppressed 
people  had  a  place  to  come  together, 
not  only  to  worship  and  pray,  but  to 
plan  and  pray— to  plot  and  pray.  The 
church  was  a  sanctuary  where  not 
only  we  came  together  to  hear  God's 
word,  but  we  came  together  to  hear 
how  we  were  coming  on  freedom's 
trail. 

Sidney  Ahlstrom  in  the  book  enti- 
tled, 'A  Religious  History  of  the 
American  People,"  writes  on  the  'role 
of  the  black  churches.  In  his  book  he 
says,  "Prom  the  days  of  emancipation 
until  the  mid-20th  century,  the  church 
was  by  far  the  most  important  black 
institution  after  the  family."  It  is  also 
Ahlstrom  who  writes  that  black 
churches  also  gave  the  first  impetus  to 
economic  cooperation,  published  the 
most  influential  periodicals  and  aided 
education  as  actively  as  any  other  in- 
stitution. And  then  he  says,  'Finally, 
the  churches  were  a  badly  needed 
refuge  in  a  hostile  world." 

This  writer  I  want  to  quote  more  ex- 
tensively because  more  than  any 
author  whose  works  I  have  read,  he 
seems  to  have  grasped  the  historical 
perspective  which  I  want  you  to  per- 
ceive. He  goes  on  to  say  that: 

There  is  more  pathos  than  humor  in  the 
reply  of  a  rural  Alabama  negro  who  was 
asked  to  identify  the  people  in  the  adjoining 
community:  'The  nationalty  in  there  is 
Methodist "  The  church  was.  In  a  sense,  a 
surrogate  for  nationality,  answering  to  di- 
verse social  needs  and  providing  an  arena 
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for  the  exercise  of  leadership.  Par  more 
than  for  whites,  the  blacl(  church  served 
other  than  strictly  religious  needs. 

The  author  then  tells  us  that  after 
1877.  as  Jim  Crow  Laws,  intimidation 
and  political  suppression  steadily  in- 
tensified, this  function  of  the  church 
increased  in  significance.  More  than 
ever  it  became  a  vital  means  of  per- 
serving  a  sense  of  racial  solidarity.  He 
tells  us  further  that: 

Virtually  every  major  authority,  whether 
black  or  white,  seems  to  agree  that  despite 
poverty  and  poignant  limitations,  the  local 
church  was  for  good  or  ill,  the  primary  ele- 
ment of  the  American  negro's  nineteenth 
century  heritage. 

It  Is  in  this  context  then  that  we 
look  at  the  role  of  the  black  minister 
who  provided  the  leadership  in  the  de- 
velopment of  that  heritage.  We  must 
remember  now  that  until  World  War 
I,  nearly  90  percent  of  black  people  in 
America  lived  in  the  South  and  two- 
thirds  of  them  were  rural.  So  regard- 
less of  denomination,  each  of  these 
little  congregations  were  led  by  very 
modestly  educated  men.  In  most  cases 
they  had  no  more  than  elementary 
schooling.  Yet  as  ministers,  they  were 
members  of  the  only  profession  open 
to  what  were  then  called  negroes. 
That  is,  they  were  in  charge  of  black 
people's  only  free  institution.  In  fact, 
today  the  black  church  remains  the 
only  institution  in  the  black  communi- 
ty totally  owned  by  black  people. 
Therein  they  were  very  important 
men. 

James  Weldon  Johnson  in  his  writ- 
ings, in  describing  black  ministers, 
calls  them  "the  greatest  single  influ- 
ence among  the  colored  people  of  the 
United  States."  In  the  book  entitled, 
•The  Souls  of  Black  Folk,"  written  by 
our  first  Ph.D,  W.E.B.  DuBois,  he 
stresses  the  importance  of  black  minis- 
ters: 

The  preacher  is  the  most  unique  personal- 
ity developed  by  the  negro  on  American  soil. 
A  leader,  a  politician,  a  boss.'  an  intriguer, 
an  idealist— all  of  these  he  is  *  •  • 

And  behind  the  pastor  and  behind 
the  church  has  been  a  dedicated  and 
committed  people.  Probably  no  people 
in  the  history  of  the  world  have  been 
as  oppressed,  or  enslaved,  or  so  dis- 
criminated against.  And  yet,  they  have 
survived  with  an  unfalterable  faith  in 
their  God.  And  along  with  their  faith 
in  God,  they  have  had  faith  that  one 
day  this  Nation  would  rise  up  and  live 
up  to  its  creed— that  all  men  are  cre- 
ated equal.  Throughout  it  all,  we  have 
never  doubted  that  one  day  we  shall 
overcome,  and  that  this  Nation  will 
come  to  know  the  true  meaning  of  its 
own  pledge  of  allegiance  of  one  nation, 
under  God.  indivisible,  with  liberty 
and  justice  for  all. 

As  a  people,  we  could  not  have  sur- 
vived without  the  black  church.  It  has 
been  more  than  a  sanctuary— it  has 
been  the  institution  which  carried  us 
over.  The  institution  which  gave  us 


the  modem  Moses,  Dr.  Martin  Luther 
King.  v;hose  life  was  snuffed  out  by  an 
assassin's  bullet.  The  institution  which 
through  all  of  our  struggles  remains 
today  the  strongest  foundation  in  our 
community.  The  black  church  then 
has  been  our  crutch  to  survival. 

The  history  of  this  Nation  is  the  his- 
tory of  many  diverse  cultures  with 
many  different  stories  of  origin  and 
development  in  America.  The  unique 
history  of  black  Americans  began  with 
the  chains  of  involuntary  servitude,  an 
institution  which  created  deep  rifts  in 
the  moral  fiber  of  our  Nation.  We  are 
still  struggling  to  heal  these  rifts  and 
wounds. 

One  of  the  unique  aspects  of  the 
black  church  is  the  involvement  of  the 
leadership  of  the  church  in  the  acqui- 
sition of  black  political  power.  In  rec- 
ognition of  the  need  for  black  politi- 
cians to  have  a  base  from  which  to  win 
elections  in  a  majority  society,  black 
ministers  have  provided  their  church- 
es as  a  forum.  Moreover,  black  minis- 
ters have  been  activists  in  the  political 
arena.  The  black  minister  has— when 
fitting  and  appropriate— also  utilized 
his  pulpit  to  speak  to  political  issues 
and  has  provided  that  pulpit  as  a  plat- 
form for  both  white  and  black  politi- 
cians, who  needed  access  to  the 
churches'  congregation. 

Leading  black  progress  in  the  politi- 
cal arena  have  been  many  of  America's 
most  distinguished  black  preachers. 
One  of  the  Nation's  most  charismatic 
politicians  was  Adam  Clayton  Powell, 
pastor  of  Abyssinian  Baptist  Church 
in  New  York,  who  was  the  first  black 
chairman  of  the  House  Education  and 
Labor  Committee.  Under  Powell's 
leadership,  more  social  legislation  was 
passed  than  under  any  other  chairman 
in  the  history  of  the  U.S.  Congress. 
Under  the  astute  leadership  of  Dr. 
Martin  Luther  King,  Jr.  a  Baptist  min- 
ister, the  Afro-American  church  was 
instrumental  in  ending  decades  of  the 
disenfranchisement  of  black  Ameri- 
cans. Without  the  black  church  there 
could  not  have  been  a  Dr.  Martin 
Luther  King,  Jr. 

The  moral  and  political  leadership 
offered  by  Dr.  King  and  Powell  is  in- 
dicative of  a  role  which  often  has  been 
assumed  by  black  ministers.  Another 
distinguished  black  preacher.  Rev. 
Jesse  Jackson,  former  aide  to  Dr.  King 
and  president  of  Operation  Push, 
made  history  during  his  first  and 
second  bids  for  the  Democratic  Party 
nomination  for  the  Presidency;  and 
Andrew  Young,  also  a  minister  and 
former  aide  to  Dr.  King  was  elected  to 
the  Congress,  and  later  became  the 
U.S.  Ambassador  to  the  United  Na- 
tions and  currently  serves  as  the 
mayor  of  Atlanta.  And  today,  in  the 
U.S.  House  of  Representatives,  we  see 
a  number  of  black  political  leaders 
who  are  ministers.  Walter  Fauntroy. 
Floyd  Flake,  Edolphus  Towns,  John 


Lewis,  and  Bill  Gray  are  all  ordained 
ministers. 

Religion  and  politics  have  long  been 
fused  in  the  Afro-American  church. 
The  major  black  American  religious 
denominations  represent  a  combined 
membership  of  approximately  10  mil- 
lion in  about  50,000  predominately 
black  churches.  These  congregations 
are  a  part  of  the  12  million  who  make 
up  the  black  voting  base  in  this  coun- 
try. 

The  power  of  these  12  million  voters 
is  evidenced  in  the  steady  increase  of 
elected  black  officials.  Currently, 
there  are  6,829  black  elected  officials. 
There  are  303  black  mayors  and  24 
black  Members  of  Congress.  In  1967, 
my  brother.  Judge  Carl  B.  Stokes 
became  a  pioneer  when  he  was  elected 
America's  first  black  mayor  of  a  major 
American  city. 

Black  churches  are  formidable 
forces  in  the  mayoral  races  in  major 
American  cities.  Dr.  King  played  a  sig- 
nificant role  in  Carl's  victory  by  per- 
sonally conducting  a  voter  registration 
drive  in  Cleveland.  Political  rallies  for 
the  late  Harold  Washington  were  com- 
monly held  in  Chicago's  black  church- 
es. Wilson  Goode,  mayor  of  Philadel- 
phia and  a  baptist  deacon,  was  success- 
ful in  his  first  and  second  bid  for 
mayor  due  to  the  enthusiasm  of  Phila- 
delphia's black  churches.  Mayor  Tom 
Bradley  of  Los  Angeles  was  "discov- 
ered" by  his  pastor,  who  eventually 
bacame  Bradley's  campaign  manager. 

In  the  1988  Presidential  election,  ap- 
proximately 8.9  million  or  43.6  percent 
of  eligible  black  voters  turned  out  on 
November  8.  The  joint  center  for  polit- 
ical studies  states  that  the  black 
church  had  a  great  deal  to  do  with  the 
numbers  in  both  the  1984  and  the  1988 
Presidential  elections.  Voter  registra- 
tion efforts  by  the  Afro-American 
church  intensified  during  the  1984 
election  primarily  due  to  the  campaign 
of  Rev.  Jesse  Jackson.  Over  30,000 
black  churches  pledged  to  enlist  3  mil- 
lion new  voters  into  the  rank  and  file. 
Reverend  Jackson  won  21  percent  of 
primary  and  caucus  votes,  11  percent 
of  the  delegates  in  San  Francisco  and 
five  States.  In  1988,  the  enthusiasm  of 
the  black  churches'  response  to  Rever- 
end Jackson's  campaign  again  contrib- 
uted to  voter  turnout.  During  his 
second  bid  for  the  Democratic  nomina- 
tion. Reverend  Jackson  won  7  primar- 
ies and  927  or  29.1  percent  of  the  dele- 
gates to  the  convention  in  Atlanta, 
double  the  number  he  gained  in  his 
1984  bid. 

By  now  we  as  politicians  arc  aware 
of  the  resounding  voice  that  the  Afro- 
American  church  sounds  in  the  black 
community  and  in  America.  This  insti- 
tution is  the  dominant  symbol  of  the 
African  presence  in  the  United  States. 
The  Afro-American  church  has  nur- 
tured its  black  congregations  and  en- 
riched the  self-respect  of  black  Amer- 
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ica.  Out  of  the  Afro-American  church 
came  the  first  glimmer  of  hope  that 
tomorrow  could  be  better  than  yester- 
day; and  that  tomorrow  begins  with 
solidarity  today. 

Mr.  Speaker,  at  this  time  I  yield  to 
my  distinguished  colleague  from  Cali- 
fornia, the  immediate  past  chairman 
of  the  Congressional  Blacic  Caucus, 
the  gentleman  from  California  [Mr. 
Dymally]. 

Mr.  DYMALLY.  I  thank  the  gentle- 
man from  Ohio. 

Mr.  Speaker.  I  thank  my  friend. 
Congressman  Stokes,  for  bringing  us 
here  today  to  observe  this  very  impor- 
tant occasion.  African-American  Histo- 
ry Month. 

Let  me  just  say.  Mr.  Speaker,  that  as 
a  classroom  teacher  in  Los  Angeles  I 
had  the  privilege  of  teaching  Ameri- 
can history  and  what  I  observed  was 
the  absence  of  any  inclusion  of  black 
Americans  in  history  text  books  with 
the  exception  of  two,  Booker  T.  Wash- 
ington and  George  Washington 
Carver. 

As  a  young  legislator.  I  had  the 
privilege  of  introducing  legislation 
that  mandates  the  inclusion  of  the  ac- 
complishments of  black  Americans  in 
the  history  books  in  California. 

So  it  is  very  appropriate  for  the  gen- 
tleman from  Ohio  [Mr.  StokesI  to 
bring  us  together  to  make  known  to 
our  friends  and  people  across  these 
United  States  that  this  is  a  very  im- 
portant month  to  observe  the  accom- 
plishments of  African-Americans  in 
the  United  States. 

Mr.  Speaker.  I  want  to  thank  our  colleagues 
Cor>gressfnan  Stokes  and  Cor>gressman  Del- 
LUMS  for  setting  aside  this  time  for  us  to  re- 
flect on  the  history  of  Afncan-Amencans  in 
these  United  States  I  think  that  tHJilt  into  the 
human  spint  is  the  desire  to  believe  that  as 
tinr>e  passes  things  get  better  In  our  own  lives 
we  grow  from  being  totally  helpless  and  de- 
pendent on  others  for  all  our  needs  to  being 
able  to  depend  on  ourselves  and  our  own 
abilities.  That  is  progress.  The  sweep  of  histo- 
ry IS  like  that  too  We  think  things  are  tietter 
now  than  they  were  a  hundred  years  ago  So, 
we  think  naturally  of  history  as  the  history  of 
progress 

The  history  of  Afncan-Amencans  in  tfie 
United  States  only  partially  fits  that  image  of 
history.  Sometimes  we  take  a  step  backward 
Among  tfie  treatments  of  African-American 
history  being  presented  this  month  was  a  tele- 
vision segment  shown  in  Washington  two 
Sundays  ago  An  elderly  man  recounted  the 
experiences  of  his  great-grandfather  who  lived 
and  died  as  a  slave  This  great-grandfatfier 
hungered  for  freedom  So  much  so  that  he 
thed  on  several  occasions  to  escape.  For  his 
effort,  his  master  sfiackled  him  with  a  20- 
pound  steel  ball  that  he  wore  from  a  chain  at- 
tacf>ed  to  his  leg  for  the  last  20  years  of  his 
life.  It  turns  out  that  this  old  man  was  going  to 
have  freedom  m  some  way.  even  if  he 
couMn't  en|oy  it  in  his  lifetinr>e.  He  had  an  axe. 
arxj  when  he  died,  he  instructed  his  wife  to 
cut  his  leg  off  and  remove  the  ball  and  chain. 
She  did  so,  and  gave  his  body  a  kind  of  sym- 


bolic freedom  But  the  family  has  kept  the  ball 
and  chain  as  a  reminder  to  this  day 

None  of  us  has  been  forced  to  wear  a  ball 
ar>d  chain,  at  least  not  a  visible  one.  So,  we 
could  say  that  progress  has  been  made.  But  I 
know  too  that  there  are  parts  of  the  Los  An- 
geles County  area  where  my  disthct  is  located 
wfwre  young  people  are  as  confined  as 
though  they  were  weanng  a  ball  and  chain. 
There  are  high  schoolers  in  my  district  who 
cannot  read,  cannot  write,  cannot  add  or  sub- 
tract. And  many  somehow  have  lost  their 
sense  of  value  for  life  itself.  The  regularity  of 
violent  killings  involving  teenagers  and  young 
adults  in  some  areas  of  Los  Angeles  County 
is  depressing  because  it  seems  to  be  the  out- 
ward sign  of  hopelessness. 

It  is  painful  to  look  at  these  young  people 
and  tf>e  extreme  limitations  they  face  in  a 
world  where  literacy  is  no  more  than  the  mini- 
mum down  payment  on  freedom.  In  the  last 
century,  most  masters  forbade  their  slaves  to 
learn  to  read  or  write.  It  was  thought  that  liter- 
acy would  make  slaves  harder  to  handle.  In 
the  midst  of  that  deliberate  effort  to  withhold 
the  tool  of  literacy  from  African-Americans, 
there  was  a  young  man  whose  mistress  was 
impressed  with  his  bnghtness,  and  she  did  the 
forbidden  thing  She  taught  him  the  alphabet 
When  the  master  found  out,  he  made  the  les- 
sons stop,  but  it  was  too  late  The  tool  was  al- 
ready rn  the  young  man's  grasp  and  could  not 
be  taken  away.  His  name  was  Fredenck 
Bailey,  and  he  lived  in  Baltimore  until  his  wife, 
a  free  black,  managed  to  get  together  enough 
money  to  help  him  escape.  So  that  it  would 
be  harder  for  those  who  hunted  down  run- 
away slaves  to  find  him,  he  changed  his  name 
to  Fredenck  Douglass 

Frederick  Douglass's  nse  to  leadership  in 
the  effort  to  extend  human  and  civil  rights  to 
African-Americans  should  be  instructive  for  us 
today.  His  uniqueness  was  recognized  even 
by  his  owners.  He  was  an  outstanding  individ- 
ual, and  tfiere  was  no  adversity  difficult 
enough  to  quench  the  fire  of  his  intelligence 
or  his  vision.  That  is  what  outstanding  people 
are  like.  They  overcome  all  the  obstacles  that 
would  defeat  normal  people.  Most  people  are 
nornrtal. 

A  few  years  ago.  there  was  an  administra- 
tive assistant  here  who  worked  lor  a  moderate 
Republican  The  AA  had  been  the  chairman  of 
a  university  chemistry  department  before 
coming  to  the  Hill.  He  found  himself  in  a  con- 
versation one  evening  about  the  need  for  aid 
to  educate  the  disadvantaged.  He  told  those 
listening  about  one  of  his  graduate  students, 
an  African-American,  the  first  such  graduate 
student  his  department  ever  had.  He  pointed 
out  that  this  student  was  a  supenor  student  in 
every  way.  He  was  extremely  well  prepared 
for  graduate  study,  and  he  sailed  through  his 
graduate  studies  There  was  no  perceptible 
discnmination  against  this  excellent  student. 
The  point  of  this  account  was  that  this  student 
was  offered  as  proof  that  African-Americans 
can  make  it  in  the  system  as  it  exists.  There  is 
no  particular  need  for  aid.  The  student  who 
applies  himself  can  excel  regardless  of  color. 

This  former  chairman  had  encountered  an 
exceptional  individual,  one  of  those  people 
who  makes  it  look  easy  to  excel.  But  he  was 
the  only  African-American  graduate  student 
that  cf>emistry  department  ever  had.  For  every 


superstar  whose  brilliance  cuts  through  racism 
and  disadvantage,  there  are  thousands  who 
could  succeed  were  they  given  the  chance. 

Frederick  Douglass  knew  that,  and  dedicat- 
ed his  life  to  seeing  that  others  would  not 
have  to  withstand  the  trials  he  had  to  with- 
stand in  order  to  succeed  at  their  life's  ambi- 
tion It  should  be  a  matter  of  great  pride  to  us 
that  throughout  our  history,  many  of  our  most 
outstanding  individuals  have  had  the  kind  of 
regard  (or  their  people  that  has  driven  them  to 
spend  much  of  their  lives  working  to  extend 
opportunity  to  tfKJse  who  need  a  helping  hand 
to  overcome  disadvantage. 

I  am  privileged  to  know  many  of  those  out- 
standing and  dedicated  people.  They  will  be 
the  historic  root  of  the  advances  that  will  be 
made  by  our  children  and  their  children  in  the 
coming  decades.  And  they  have  been  the 
strong  arms  that  have  tried  mightily  to  hold 
the  door  of  educational  opportunity  open 
during  a  trying  decade  for  African-Americans. 
We  know  that  science  and  technology  are 
going  to  be  dominant  forces  in  our  lives  and 
the  lives  of  future  generations.  I  want  to  men- 
tion a  few  of  the  people  who  are  working  to 
see  that  African-Americans  will  continue  to 
make  history  in  the  sciences. 

When  the  history  of  access  to  education  is 
written,  our  own  colleague.  Congressman  Au- 
gustus Hawkins,  will  be  among  the  heroes. 
His  hand  has  guided  the  major  Federal  educa- 
tion programs  of  our  era  to  the  lawbooks. 
There  are  others  who  may  not  be  as  often  in 
the  public  eye,  but  whose  work  is  not  unno- 
ticed by  those  who  know  what  it  has  taken  to 
keep  hope  alive.  There  is  Dr.  Jim  Rosser, 
president  of  California  State  University  at  Los 
Angeles.  Through  this  decade  he  has  made 
his  institution  a  place  where  people  of  all 
racial  and  ethnic  backgrounds  can  receive  a 
first  quality  education  and  not  have  to  sacri- 
fice their  cultures  or  identities  in  the  process. 
There  is  Bernard  Charles  of  the  Carnegie 
Corp  who  has  targeted  major  private  funding 
toward  minority  education  programs  at  a  time 
in  history  when  those  funds  have  become  less 
available  from  Federal  sources.  There  is  Dr. 
Shirley  Malcom  of  the  Amencan  Association 
for  the  Advancement  of  Science  whose  Link- 
ages program  is  showing  church  pastors,  girl 
scout  leaders,  the  Urban  League,  and  every 
other  community  based  organization  she  can 
find  how  to  give  African-American  children  the 
educational  boost  they  need.  There  is  Dr. 
Howard  Adams  of  the  Graduate  Degrees  in 
Engineenng  for  Minorities  or  GEM  Program, 
whose  efforts  are  responsible  for  a  staggering 
piercentage  of  all  the  graduate  degrees  in  en- 
gineering that  have  gone  to  African-Americans 
in  the  past  10  years.  And  there  is  Dr.  Shiriey 
McBay  of  MIT,  chainwoman  of  the  National 
Science  Board's  Advisory  Committee  on 
Women.  Minorities  and  the  Handicapped  in 
Science  and  Technology.  The  programs  of  the 
National  Science  Foundation  aimed  at  minori- 
ty access  to  science  are  the  fruit  of  her  com- 
mittee's guidance.  Dr.  McBay  is  also  director 
of  the  Quality  Education  for  Minorities  or  OEM 
project  which  is  in  the  process  of  identifying 
the  most  effective  minority  education  pro- 
grams in  the  country  and  deriving  from  those 
efforts  a  national  plan  for  the  successful  edu- 
cation   of    minority    students     Right    here    in 
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Washington,  there  is  Mel  Thompson,  director 
of  the  Research  Institute  for  Science,  Space, 
and  Technology  at  Howard  who  is  striving  to 
make  businesses  and  universities  working 
partners  in  the  higher  education  of  African- 
American  students. 

You  see  that  our  history  even  to  the  present 
moment  is  peopled  with  heroes,  people  of 
outstanding  ability  who  have  turned  their  tal- 
ents to  advancing  not  just  African-Americans 
but  all  those  who  have  suffered  disadvantages 
because  of  prejudk;e,  gender  discrimination, 
or  physical  disability.  My  strongest  hope  as 
one  elected  to  represent  the  people  is  that  we 
have  at  last  passed  through  the  period  of 
Federal  indifference  to  the  needs  of  the 
people.  It  is  time  for  this  Government  to  con- 
sider once  again  becoming  our  heroes'  part- 
ners rather  than  their  antagonists.  In  the  past 
decade  these  leaders  have  had  to  put  all  their 
effort  into  seeing  that  this  country  did  not 
march  wholesale  back  into  the  19th  century.  I 
hope  that  a  year  from  now  we  can  say  of 
1989  that  it  was  the  year  our  Government 
turned  around  and  finally  began  to  march  with 
the  people's  leaders  into  the  21st  century. 
May  1969  be  a  year  of  progress,  not  another 
year  of  retrenchment. 

Mr.  STOKES.  I  thank  the  gentle- 
man for  his  contribution. 

Mr.  Speaker,  I  yield  to  my  friend, 
the  gentleman  from  Indiana  [Mr.  Vis- 

CLOSKVl 

Mr.  visCLOSKY.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  I  would  like  to  com- 
mend and  thank  the  gentleman  from 
Ohio  for  setting  aside  time  today  for 
this  special  order  to  celebrate  Black 
History  Month. 

All  across  the  United  States  in 
schools,  museums,  libraries,  communi- 
ty organizations  and  churches,  people 
are  ts^ing  the  time  to  recognize  and 
honor  the  contributions  of  black 
Americans  to  the  history  of  this 
Nation.  Since  the  beginning  of  our  Na- 
tion's history  there  have  been  count- 
less individual  black  Americans  who 
have  made  important  contributions  to 
this  great  Nation. 

However,  also  important  is  the  role 
that  African-American  churches  have 
played  in  the  history  of  our  Nation. 
The  church  has  always  been  more 
than  just  a  place  of  worship.  From  its 
beginnings  in  the  late  18th  century 
the  African-American  church  has  been 
a  very  important  institution. 

At  various  times  it  has  been  a  place 
where  children  have  been  educated,  a 
place  where  political  activity  has  start- 
ed and  a  place  where  the  righting  of 
social  wrongs  was  initiated. 

One  of  the  church's  first  leaders  was 
Richard  Allen.  He  was  born  a  slave  but 
was  allowed  to  buy  his  own  freedom. 
In  1786  he  worked  as  a  lay  minister 
among  black  members  of  Philadel- 
phia's St.  George  Methodist  Episcopal 
Churdh.  Because  of  his  work,  and  the 
work  of  Absalom  Jones,  the  black 
membership  of  the  congregation  grew 
10  tinaes  larger.  However  church  offi- 
cials   became    worried    and    imposed 


strict  rules  to  segregate  black  worship- 
ers. 

Ultimately,  Allen  and  Jones  were 
physically  removed  from  the  church 
while  praying  and  black  members  left 
en  masse.  Thereafter,  Allen  and  Jones 
organized  the  Free  African  Society.  In 
1791  it  became  the  African  Church, 
and  in  1816  Allen  founded  the  African 
Methodist  Episcopal  [AME]  Church. 

The  AME  Church  is  one  of  the  larg- 
est and  oldest  African-American 
churches  in  existence.  It  has  grown 
into  an  international  denomination 
with  a  membership  of  more  than  1 
million.  It  operates  11  colleges  and 
schools  of  religion  and  its  business  and 
social  service  entities  include  housing 
developments,  homes  and  programs 
for  senior  citizens,  a  hospital  and  a 
camping  facility.  It  is  just  one  example 
of  how  the  church  has  interwoven 
itself  with  the  lives  of  its  members  and 
become  an  important  part  of  our  coun- 
try's social  fabric. 

Moreover,  one  cannot  talk  about  the 
role  of  the  church  and  black  Ameri- 
cans without  recognizing  the  great 
achievements  of  Rev.  Martin  Luther 
King,  Jr.  He  is  remembered  more  as  a 
leader  of  social  change  than  a  theolo- 
gian. But  let  us  not  forget  that  as  a 
church  leader  he  became  the  leader  of 
the  civil  rights  movement. 

He  and  his  work  are  the  best  exam- 
ples of  why  we  should  take  the  time  to 
recognize  and  honor  the  contributions 
of  black  Americans  to  our  Nation's  his- 
tory. 

Mr.  STOKES.  I  thank  my  distin- 
guished colleague  for  his  significant 
contribution  to  this  special  order. 

D  1440 

Mr.  Speaker,  at  this  time  I  yield  to 
the  gentleman  from  Georgia  who  is 
also  a  black  minister,  my  distinguished 
colleague  [Mr.  Lewis]. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
I  want  to  thank  the  gentleman  from 
Ohio  for  yielding  me  this  time  and 
thank  him  for  calling  this  special 
order  today. 

Mr.  Speaker,  I  rise  today  to  talk 
about  a  man  who  I  consider  one  of  the 
founding  fathers  of  the  "New  Amer- 
ica." He  was  the  leader  of  the  second 
revolution  in  this  Nation.  He  led  a  rev- 
olution of  new  ideas  and  new  values  in 
this  Nation. 

This  year's  theme  for  Black  History 
Month  is  "The  Role  of  Black  Church- 
es in  Economic.  Political  and  Social 
Development  at  Home  and  Abroad." 
The  black  church  has  always  been  the 
one  place  where  black  people  could 
gather  to  discuss  those  issues  and 
work  to  solve  economic,  political,  and 
social  problems  in  our  community.  Dr. 
Martin  Luther  King.  Jr..  used  his  ties 
with  the  black  church  to  stir  a  move- 
ment. That  movement  uplifted  this 
Nation  from  the  pit  of  segregation  and 
discriminalion  to  tlie  mountaintop  of 
justice  and  brotherhood. 


Dr.  Martin  Luther  King,  Jr.,  was  a 
minister  who  was  trying  to  make  his 
religion  relevant  to  the  needs  of  the 
people.  I  admired  that.  In  my  mind. 
King  was  a  Moses,  using  organized  re- 
ligion and  the  emotionalism  within 
the  black  church  as  an  instrument,  a 
vehicle  toward  freedom  and  change. 

Martin  Luther  King,  Jr.,  more  than 
any  other  American  of  the  20th  centu- 
ry, had  the  power  to  bring  more 
people  together  to  do  good— black  and 
white,  Protestant,  Catholics  and  Jews, 
young  and  old,  rich  and  poor. 

Martin  Luther  King,  Jr.'s  message 
was  love.  His  weapon  was  truth.  His 
method  was  creative  nonviolence.  His 
goal  was  the  beloved  community— a 
community  of  justice,  peace,  and  love. 
He  was  a  gentle  man  who  used  the 
teachings  of  Jesus  and  the  tools  of 
Gandhi.  He  was  a  radical  Christian, 
far  too  advanced  in  his  concepts  of 
love  and  peace  for  the  violent  times  in 
which  he  lived. 

Martin  Luther  King,  Jr..  spoke  to 
the  hearts  and  conscience  of  all  of  us 
who  believed  that  nonviolence  and 
love  offer  a  more  excellent  way.  This 
good  man,  this  God-fearing  man,  gave 
us  hope  in  a  time  of  hopelessness.  This 
good  man,  this  man  of  God,  this  son  of 
the  South,  this  son  of  America  pro- 
duced light  in  dark  places.  Martin 
Luther  King,  Jr.,  had  the  ability  to 
bring  the  dirt  and  filth  from  under  the 
American  rug,  out  of  the  cracks  and 
corners  into  the  open  light  in  order  for 
us  to  deal  with  it. 

Perhaps  Martin  Luther  King,  Jr.'s, 
greatest  contribution  was  bringing  the 
entire  human  community  together  in 
a  caring  and  sharing  beloved  commu- 
nity, for  it  was  Dr.  King's  greatest 
strength  to  inspire  people  to  reach  out 
and  help  others. 

As  we  conclude  this  year's  celebra- 
tion of  Black  History  Month,  let  us 
work  to  support  courageous  leaders, 
like  Martin  Luther  King,  Jr.  Men  and 
women  who  will  work  to  redirect  the 
priorities  and  the  tremendous  re- 
sources of  this  Nation,  not  to  oppress, 
but  to  uplift;  not  to  divide,  but  to 
bring  together;  and  not  to  enslave,  but 
to  set  free. 

Mr.  STOKES.  Mr.  Speaker,  I  thank 
my  distinguished  colleague  from  Geor- 
gia for  his  contribution. 

At  this  time  I  yield  as  much  time  as 
he  may  consume  to  my  other  distin- 
guished colleague  from  the  State  of 
Georgia  [Mr.  Jones]. 

Mr.  JONES  of  Georgia.  Mr.  Speaker. 
I  thank  my  distinguished  colleague 
from  Ohio  for  sharing  this  time. 

Mr.  Speaker,  when  I  was  a  small  boy 
growing  up  in  my  native  Southland, 
there  was  a  quiet,  gentle  force  of  free- 
dom at  work.  An  irresistible  force  of 
spirit  that  was  to  forever  dislodge  the 
immovable  object  of  racial  segregation 
and  so-called  white  supremacy. 
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This  force  was  natural  bom  in  the 
human  heart.  It  was  bred  by  loving 
families  around  the  hearths  of  count- 
less red  clay  cabins,  but  it  was  ulti- 
mately nourished  to  fruition  by  the 
church.  The  African-American  church 
has  been  the  deep  well  from  which 
generations  have  drawn  the  pure  taste 
of  righteousness.  The  church  was  the 
educational,  social,  and  political  center 
of  black  community  life— it  was  an 
oasis  of  liberty  and  a  sanctuary  of 
freedom.  There,  the  voices  of  justice 
could  speak  more  freely,  there  the 
burdens  of  oppression  could  be  shared, 
thus  lightening  the  load  upon  the 
soul. 

By  being  a  lighthouse  of  hope  for 
African-Americans,  by  being  a  foun- 
tain of  faith  for  a  people  who  had  suf- 
fered the  greatest  indignity  of  human 
existence,  the  black  church's  place  in 
the  history  of  man's  struggle  for  per- 
sonal and  spiritual  freedom  is  forever 
engraved  in  the  solid  granite  of  our 
Nation's  foundation. 

Indeed,  it  was  there  that  the  true 
promise  of  the  American  dream  was 
kept  alive  for  us  all.  Where  the  veri- 
ties of  justice,  opportunity,  and  equali- 
ty were  developed  from  abstract  rheto- 
ric to  daily  reality,  where  the  flame  of 
liberty  was  kept  burning  to  light  the 
way  for  all  Americans.  We  are  a  better 
nation  for  their  enduring  patience, 
perseverance,  and  courage.  For  this  we 
the  people  owe  a  great  debt  of  grati- 
tude to  our  Nation's  black  churches. 

Mr.  STOKES.  Mr.  Speaker.  I  thank 
my  distinguished  colleague  for  his 
statement  and  his  participation  in  this 
special  order. 

I  am  pleased  to  yield  as  much  time 
as  he  may  consume  to  my  distin- 
guished colleague  from  the  State  of 
Kentucky  [Mr.  Hubbard]. 

Mr.  HUBBARD.  Mr.  Speaker,  it  is 
an  honor  to  rise  today  to  pay  tribute 
to  Black  History  Month.  I  want  to 
thank  my  distinguished  colleague,  the 
Honorable  Louis  Stokes,  for  organiz- 
ing this  special  order  today  so  that  we 
might  all  have  the  opportunity  to  re- 
flect on  the  important  contributions 
of  black  Americans  to  the  life  of  this 
country. 

I  note  that  the  theme  for  Black  His- 
tory Month  this  year  is  the  role  of  the 
Afro-American  church  in  economic, 
political,  and  social  development  at 
home  and  abroad.  It  is  a  topic  near  to 
my  heart,  for  as  the  son  of  a  Baptist 
minister  and  his  wife.  I  saw  at  first 
hand,  and  often,  the  power  of  devotion 
and  its  ability  to  transform  lives— not 
only  the  lives  of  individuals  but  the 
lives  of  entire  communities. 

The  black  church  has  shown  that 
kind  of  transforming  power  to  all 
Americans.  In  the  earliest  days  of  our 
society,  many  of  our  ancestors  came  to 
this  continent  to  escape  intolerable 
persecution  for  their  religious  beliefs. 
They  came  and  established  congrega- 
tions and  practiced  their  beliefs  freely. 


But  later,  when  the  ancestors  of 
black  Americans  came,  they  came  into 
a  situation  even  more  oppressive  than 
that  of  religious  persecution— they 
came  into  a  world  of  bondage  and  ser- 
vitude. Yet  there  was  always  the 
refuge  of  the  church  where  they  kept 
alive  the  hope  for  freedom  and  the 
dream  of  a  world  where  all  people 
were  equal— for  the  eyes  of  God  did 
not  see  the  color  of  a  man  or  woman's 
skin. 

Through  the  long  years  of  slavery 
and  through  the  later  years  of  perse- 
cution, the  church  and  its  dream  of 
equality  stayed  alive  in  the  hearts  of 
the  devout.  That's  why  it  was  no  sur- 
prise to  me  that  many  of  those  in  the 
forefront  of  the  civil  rights  movement 
were  ministers  in  the  black  church. 
Dr.  Martin  Luther  King,  the  man  we 
so  rightly  honor  for  leading  the  fight 
for  the  right  for  black  Americans  to 
participate  fully  as  citizens  in  their 
own  country,  was  first  a  minister,  the 
leader  of  Ebenezer  Baptist  Church  in 
Atlanta,  GA.  But  the  dream  that  Dr. 
King  so  courageously  spoke  of  was  not 
a  dream  that  was  newly  born  with 
him.  He  was  speaking  a  very  American 
dream  that  was  the  dream  of  genera- 
tions before  him— the  dream  that 
people  and  a  nation  can  be  trans- 
formed and  made  better. 

That  is  why  it  is  altogether  appro- 
priate today  that  we  pay  tribute  to  the 
black  church  and  recognize  its  impor- 
tance not  only  to  black  Americans  but 
to  Americans  of  all  colors.  It  is  a 
model  and  an  inspiration  to  us  all.  It  is 
something  that  Americans  can  point 
to  with  pride  and  say: 

Here  is  where  a  dream  was  kept  alive. 
Here  is  where  idealism  and  justice  prevailed. 
Here  is  where  a  better  America  was  born. 

Mr.  Speaker,  it  has  given  me  great 
pleasure  to  participate  in  today's  spe- 
cial orders  and  I  again  want  to  com- 
mend and  thank  my  distinguished  col- 
league from  Ohio  for  organizing  this 
event. 

D  1450 

Mr.  STOKES.  Mr.  Speaker.  I  thank 
my  distinguished  friend  and  colleague, 
the  gentleman  from  Kentucky  [Mr. 
Hubbard],  for  his  excellent  remarks  on 
this  occasion,  and  I  appreciate  his  par- 
ticipation. 

Mr.  Speaker.  I  am  pleased  at  this 
time  to  yield  to  another  of  my  col- 
leagues who  is  himself  one  of  Ameri- 
ca's distinguished  black  ministers,  the 
head  of  one  of  the  most  recognized 
black  churches  in  America.  It  is  indeed 
a  pleasure  at  this  time  to  yield  to  a  dis- 
tinguished pastor,  the  gentleman  from 
New  York  [Mr.  Flake]. 

Mr.  FLAKE.  Mr.  Speaker.  I  thank 
the  gentleman  from  Ohio  [Mr. 
Stokes]  and  I  commend  the  gentle- 
man who  represents  for  us  the  histo- 
ricity of  a  people  personified  in  a  very 
important  contributing  ministry  and 
service  here  in  the  House.  It  is  certain- 


ly with  pleasure  that  I  stand  before 
the  House  today  and  address  the 
Members  and  bring  before  the  Mem- 
bers a  concern  as  it  relates  to  this  Afri- 
can-American History  Month  celebra- 
tion and  how  we  as  a  people  have  been 
able  to  forge  ahead  in  spite  of  difficul- 
ties and  circumstances,  and  the  role 
the  church  has  played  in  that  process 
and  how  the  church  continues  to 
speak  to  the  conditions  and  concerns 
and  lift  the  hopes  of  people  who  find 
themselves  in  a  state  of  despair. 

Today,  as  I  consider  this  address, 
one  of  the  concerns  that  I  would  like 
to  have  the  Members  note  is  that  202 
years  ago  in  America,  founded  by  an 
ex-slave,  Richard  Allen,  was  the  Afri- 
can Methodist  Episcopal  Church  and 
founded  by  persons  who  could  not 
worship  as  they  choose.  In  fact, 
George's  Methodist  Church  in  Phila- 
delphia was  having  to  worship  in  a  bal- 
cony, and  in  going  down  to  the  lower 
floor  to  worship  among  the  white 
members  of  that  congregation,  they 
were  bodily  removed  from  it  and 
thrown  out  into  the  street.  But  that 
throwing  out  became  an  opportunity 
for  the  formulation  of  a  church  that 
has  been  able  to  survive  now  for  some 
202  years,  with  over  2.100,000  mem- 
bers, members  who  have  grown  be- 
cause they  have  a  determination  and  a 
desire  to  continue  to  see  the  light  and 
the  quality  of  life  and  conditions  of  a 
people  continue  to  change.  And  in 
that  202-year  history,  Richard  Allen, 
through  his  contribution,  was  able  to 
make  the  introduction  of  the  first 
weekly  black  newspaper  in  America, 
the  AME  Christian  Reporter,  the  first 
monthly  that  was  ever  produced  in 
black  America,  the  AME  Review,  and 
out  of  that  the  community  developed 
the  first  insurance  company  for  blacks 
and  for  blacks  the  first  opportunity  to 
be  involved  in  the  process  of  elections 
and  in  politics. 

The  reality  is  that  as  we  look  back 
on  the  history  of  African-Americans  in 
America,  the  church  has  played  a 
major  role.  It  has  been  at  the  fore- 
front of  whatever  changes  have  taken 
place  in  the  post-Civil  War  era,  in  the 
Reconstruction  Era  in  America,  and  it 
was  indeed  the  black  church  that  pro- 
duced the  leadership  that  ultimately 
occupied  the  seats  in  the  legislatures 
throughout  the  Nation  and  through- 
out the  many  States  in  which  they  as- 
sumed roles.  It  was  those  persons  who 
ultimately  were  to  make  the  descrip- 
tion of  what  was  to  happen  as  it  re- 
lates to  the  plight  of  black  people. 

So  as  we  moved  from  that  era 
through  the  various  stages  of  life 
where  these  persons  participated  in 
American  culture  and  in  its  many 
wars,  in  the  many  battles  that  took 
place  to  bring  about  dem'ocracy  to 
other  nations,  many  of  those  persons 
coming  back  from  the  battlefield  were 
finding  that  there  was  hypocrisy  in 
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their  own  Nation,  with  an  inability  to 
be  able  to  get  jobs  that  seemed  to  be 
rightfully  theirs  by  virtue  of  the  fact 
that  they  had  gone  forth  to  fight  for 
the  rights  of  their  Nation,  and  yet 
coming  home  to  suffer  oppression  and 
to  suffer  the  brutality  and  abuse  of  a 
people  who  were  locked  on  the  out- 
side. 

Through  the  ages  the  black  church 
has  been  able  to  speak  to  those  condi- 
tions, to  lift  them,  to  give  them  a 
sense  of  hopefulness  in  the  midst  of 
what  appeared  to  be  a  helpless  situa- 
tion, and  in  the  1960's.  as  we  got 
caught  in  the  dichotomy  between  the 
discussion  of  what  constituted  black 
power  on  the  one  side,  the  sociological 
definitions  of  black  power  which  re- 
quired or  considered  the  taking-over  of 
cities  and  the  taking-over  of  govern- 
ments, led  by  persons  like  Rod  Kar- 
enga  and  Stokely  Carmichael  and  H. 
Rap  Brown,  but  on  the  other  side  the 
counterbalance  to  that  dichotomy  rep- 
resented by  persons  like  James  Cone, 
professor  at  Union  Theological  Semi- 
nary, Gayraud  Wilmore,  C.  Eric  Lin- 
coln, J.  DeOtis  Roberts,  and  others 
who  put  into  some  theological  frame- 
work and  understanding  that  the  hope 
of  a  people  relied  on  an  ability  to  be 
able  to  continue  a  relationship  with 
God.  a  God  that  Martin  Luther  King 
lifted  to  a  point  where  people  could 
feel  a  sense  of  dignity  in  moving  in  a 
nonviolent  social  protest  manner 
through  the  churches  and  into  the 
communities  to  make  a  difference  for 
the  world. 

It  is  out  of  that  historicity  that 
evolves  even  to  this  day  the  hope  for 
black  America,  an  America  where  we 
have  seen  ravaged  the  communities 
where  it  appears  that  the  riots  of  the 
1960's  will  never  be  repaired,  where  it 
seems  that  the  dream  of  ultimately 
making  it  to  the  promised  land  that 
was  the  promise  for  those  who  were  on 
their  way.  on  a  journey  or  a  pilgrim- 
age from  slavery  to  freedom,  it  seems 
to  many  that  that  reality  will  never 
take  place.  And  yet  as  we  examine  the 
black  church  and  we  see  that  it  is  still 
strong,  we  see  that  it  still  makes  an  ex- 
pression, we  see  that  it  still  provides 
the  necessary  services  to  give  people 
the  possibility  of  ultimately  making 
that  journey  complete  and  fulfilling 
the  dream  of  persons  like  Martin 
Luther  King,  there  is  the  reality  that 
one  day  it  will  truly  happen. 

So  as  we  celebrate  this  African- 
American  History  Month,  it  is  the 
black  church  that  calls  upon  all  of 
America  to  recommit  itself  to  a  new 
vision,  a  vision  of  understanding,  a 
vision  of  brotherhood,  a  vision  of  shar- 
ing, a  vision  of  concern,  so  that  in  our 
educational  community,  through  the 
leadership  of  the  black  church,  we  can 
assure  that  the  dropout  rate  in  Amer- 
ica does  not  continue  to  be  as  it  is  for 
African-American  youth,  that  the  un- 
employment rate  does  not  continue  to 
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be  four  times  that  for  African-Ameri- 
can youth  versus  that  of  young  Ameri- 
can white  males,  that  in  America,  the 
Nation  that  is  a  democracy,  the  Nation 
where  we  take  great  pride  in  being 
able  to  join  together  in  the  recitation 
of  the  Pledge  of  Allegiance,  but  also 
believing  deep  down  in  our  hearts  that 
those  last  words  of  that  pledge  are 
taken  to  heart  by  all  the  citizens  of 
this  Nation,  we  are  one  Nation  under 
God,  indivisible,  with  liberty  and  jus- 
tice for  all. 

The  declaration  of  the  church  is 
that  somehow  we  can  live  better,  we 
can  live  without  the  homeless  crisis 
being  as  severe  as  it  is,  and  that  we 
can  live  without  AIDS  continuing  to 
be  a  problem  that  is  not  addressed  by 
this  society. 

The  black  church  will  take  a  posi- 
tion. The  black  church  will  move  for- 
ward. The  black  church  attacks  the 
problem  of  drugs  and  feels  that  it  is 
time  for  the  Nation  to  join  in  the 
battle  so  that  it  does  not  become  and 
continue  to  be  a  one-sided  war.  The 
black  church  continues  to  speak  to  the 
needs  of  people.  The  African  Method- 
ist Episcopal  Church,  the  AME  Zion 
Church,  the  Church  of  God  in  Christ, 
the  National  Baptist  Convention,  and 
the  Progressive  Baptist  Convention 
have  all  committed  themselves  to  the 
proposition  that  just  as  the  church 
was  the  bulwark  that  has  brought  Af- 
rican-Americans to  this  point  in  histo- 
ry, they  will  continue  to  do  so  by  de- 
veloping communities,  by  continuing 
to  mobilize  people,  by  continuing  to 
improve  the  quality  of  life,  and  if  all 
Americans  can  look  beyond  the  color 
of  skin  and  wake  up  to  a  new  sense  of 
common  camaraderie,  a  new  sense  of 
sharing,  and  a  new  sense  of  involve- 
ment one  with  another,  then  I  believe 
that  this  America  can  indeed  be  the 
land  of  the  free  and  the  home  of  the 
brave. 

Our  plea  from  the  black  church  is 
that  America  practices  what  it 
preaches,  and  that  in  America,  as  we 
all  march  behind  the  same  flag  and 
make  the  same  Pledge  of  Allegiance, 
we  will  indeed  be  a  nation  of  one.  one 
people  under  God  and  indivisible. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Ohio  for  giving  me  this  opportu- 
nity to  participate  in  his  special  order. 

D  1500 

Mr.  STOKES.  Mr.  Speaker.  I  thank 
the  distinguished  gentleman  from  New 
York  [Mr.  Flake]  for  his  eloquence  on 
this  occasion  and  for  the  meaning  he 
has  given  to  this  special  order. 

I  am  pleased  now  to  yield  to  the  gen- 
tleman from  Maryland  [Mr.  Mfume]. 
my  distinguished  colleague  and  friend. 

Mr.  MFUME.  Mr.  Speaker,  let  me 
just  also  commend  the  chairman,  the 
gentleman  from  Ohio  [Mr.  Stokes] 
who,  like  many  of  my  colleagues,  has 
taken  the  time  to  convene  here  on  this 
special  day.  this  special  month  in  this 


special  Nation.  And  I  am  particularly 
happy  to  have  followed  in  this  special 
order,  although  it  was  not  by  design, 
the  gentleman  from  New  York  [Mr. 
Flake]  who  preceded  me.  He  is  my 
friend  and  colleague,  and  he  does  not 
only  represent  this  Congress  well,  but 
he  represents  eloquently  and  with 
great  passion  the  cause  of  the  black 
church  here  in  this  Nation. 

It  is  a  bit  ironic,  Mr.  Speaker,  that  I 
would  be  asked  to  give  remarks,  as  I 
have,  on  this  subject  of  the  black  - 
church  and  then  to  be  faced  with  the 
fact  of  having  to  follow  a  minister.  In 
fact  there  is  probably  nothing  more 
devastating  than  having  to  follow  a 
minister  except  to  have  to  be  buried 
by  one.  but  the  gentleman  from  New 
York  [Mr.  Flake]  Is  my  friend,  and  I 
certainly  take  time  to  join  in  these  ef- 
forts and  to  bring  some  remarks  on 
this,  the  last  day  of  February,  what 
was  originally  known  by  Carter  G. 
Woodson  as  Negro  History  Week, 
which  then  became  Negro  History 
Month  and.  as  we  know  it  today.  Black 
History  Month. 

So  today  does  mark  the  final  day  in 
the  month  dedicated  to  celebrating 
the  accomplishments  and  contribu- 
tions of  our  Nation's  African  commu- 
nity. I  would  like  to  again  personally 
thank  all  of  our  colleagues  who  have 
taken  to  the  floor  today,  entered 
record  statements  and  in  one  way  or 
another  participated  in  the  events 
that  have  been  held  in  their  prospec- 
tive districts  to  commemorate  this 
month. 

Six  weeks  ago  I  sat  down  to  prepare 
remarks  for  a  community  organization 
in  Baltimore  on  the  importance  of 
celebrating  Black  History  Month,  and, 
after  reviewing  the  materials  and  the 
notes  that  I  had  compiled,  it  became 
convincingly  clear  that  it  was  very 
hard  to  narrow  my  focus  on  any  one 
specific  aspect  because  the  topic  is  so 
vast.  In  fact  it  is  as  vast  as  the  many 
years  and  the  individuals  who  com- 
prise the  history. 

However  one  institution  again  must 
be  recognized  as  having  the  most  pro- 
found effect  on  the  African-American 
community  and  on  our  Nation  as  a 
whole,  and  I  speak  again  of  the  role  of 
the  black  church.  Traditionally  the 
local  congregation  has  been  the  center 
of  hope  for  the  black  communities. 
Isolated  politically  and  economically 
by  what  was  historically  mainstream 
America,  African-ancestored  Ameri- 
cans looked  to  the  church  for  both 
spiritual  guidance  and  motivation. 
After  the  fall  of  the  antebellum 
South,  or  as  John  Hope  Franklin  once 
described  slavery  as  that  peculiar  insti- 
tution, and  after  the  disappointments 
of  Reconstruction,  the  church  was 
able  to  assume  an  even  greater  role  in 
our  community  once  the  controls  es- 
tablished during  the  times  of  slavery 
were  lessened.  However,  the  stringent 
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restrictions  of  Jim  Crow  in  Southern 
secular  life  contributed  considerably 
to  the  separation  of  black  people  and 
white  people  in  the  religious  institu- 
tions as  we  know  them,  and  somehow 
out  of  sheer  necessity  black  ministers 
were  not  confined  to  typical  param- 
eters of  preaching  and  teaching.  They 
went  beyond  that  to  lead  and  to  give 
guidance. 

Mr.  Speaker,  black  ministers  were 
rewarded  as  ecumenical  and  civic  lead- 
ers because  their  position  within  an  in- 
dependent institution  gave  them  the 
freedom  and  gave  them  the  authority 
to  speak  out  publicly  and  prophetical- 
ly. They  often  spoke  out  about  the 
condition  of  African-ancestored  Ameri- 
cans in  our  South.  Throughout  much 
of  the  history  of  the  African  diaspora 
the  church  was  something  that  we  as 
descendents  of  Africa  viewed  as  being 
exclusively  ours.  The  church  was  the 
only  option  that  permitted  my  forefa- 
thers to  exercise  their  right  to  make 
autonomous  decisions  not  permitted  in 
other  segments  of  our  society. 

So,  Mr.  Speaker,  the  grassroots  orga- 
nizing and  community  service  that  the 
church  has  provided  over  the  past  two 
centuries  has  been  an  indispensable 
asset  in  the  development  of  black 
people.  Black  denominations  dedicated 
their  scarce  resources  quite  simply  to 
educating  and  training  their  people 
for  trade,  professional  and  ecumenical 
service.  Many  early  predominately 
black  schools  throughout  the  South, 
in  fact  throughout  other  parts  of  our 
country,  came  into  existence  from  the 
desire  and  the  dedication  that  the 
church  provided  through  formal 
Christian  education  to  former  slaves 
and  free  men. 

The  early  church-related  schools 
were  chronically  strapped  for  funds, 
but  seldom  are  we  able  to  find  in  histo- 
ry that  that  prevented  the  dedicated 
teachers  they  had  from  shunning 
their  moral  responsibilities  and  their 
professional  responsibilities  to  eager 
pupils,  and  while  many  teachers  in  the 
church-related  schools  were  educated 
in  Northern  liberal  colleges  and  uni- 
versities, their  Christian  upbringing 
and  commitment  encouraged  them  to 
return  and  to  contribute  their  talents 
to  their  communities. 

Perhaps,  if  any  one  statement  could 
be  used  to  summarize  the  importance 
of  the  black  church,  it  would  he  that 
the  church  instilled  a  sense  of  pride,  a 
sense  of  peoplehood.  a  sense  of  belong- 
ing, a  sense  of  self-reliance.  Through- 
out the  turbulence  of  the  civil  rights 
era  leaders  used  the  church  buildings 
to  organize  the  rallies  and  used  the 
church  buildings  and  the  pulpits  to  re- 
assure freedom-loving  members  of 
their  movement  that  their  faith  and 
that  their  forward-looking  vision 
would  build  bridges  to  justice  and 
break  down  the  barriers  of  Jim  Crow 
and  segregation  forever. 


Looking  back  on  my  own  life,  I  can 
honestly  say  that  the  songs  that  I 
sang  and  heard  long  ago  in  the  church 
still  motivate  me  and  many  others 
today  to  strive  and  to  drive  toward  the 
goals  that  I  have  set  for  myself  and  we 
have  set  as  a  people  that  we  continue 
to  strive  for  as  a  nation.  Today,  with 
the  plague  of  drugs  and  its  concomi- 
tant violence,  the  church  still  has  a 
vital  role  in  helping  to  provide  alterna- 
tives for  our  young  people. 

In  closing.  Mr.  Speaker,  our  distin- 
guished colleagues,  the  gentleman 
from  Ohio  [Mr.  Stokes],  the  gentle- 
man from  California  [Mr.  Dellums], 
the  Congressional  Black  Caucus 
Chairman,  certainly  ought  to  be  com- 
mended for  not  letting  this  month 
come  to  an  end  without  an  appropri- 
ate floor  tribute,  and.  while  every 
month  should  be  dedicated  to  learning 
more  about  various  people  and  more 
about  history,  this  month  is  of  par- 
ticular importance  because  America's 
future  depends  on  our  need  to  under- 
stand and  our  need  to  cooperate  with 
one  another. 

Finally,  it  was  the  late  Dr.  Benjamin 
Mays  who  said  to  us  that  he  who 
starts  behind  in  life  must  either  run 
faster  or  forward  remain  behind. 
Those  who  ran  faster  are  using  the 
church  here  and  the  church  there  to 
serve  as  a  bridge  over  troubled  waters 
and  prove  to  us  that  Kravel  was 
indeed  right  when  he  said  that  the 
maximum  hope  is  always  closest  to  the 
maximum  danger,  that  Martin  King 
was  right  when  he  said  that  for  the 
true  believer  the  darkness  is  light 
enough,  for  it  must,  said  Mays,  be 
borne  in  mind  that  the  tragedy  in  life 
does  not  lie  in  not  reaching  your  goal; 
the  tragedy  lies  in  having  no  goal  to 
reach.  It  is  not  a  calamity  to  die  with 
dreams  unfulfilled,  but  it  is.  he  said,  a 
calamity  not  to  dream  at  all.  It  is  not  a 
disaster  not  to  be  able  to  capture  your 
ideal.  Yes,  but  it  does  become  a  disas- 
ter to  have  no  ideal  to  capture.  It  is 
not  a  disgrace  not  to  reach  the  stars, 
but  it  is  a  disgrace  to  have  no  stars  for 
which  to  reach.  Not  failure,  he  said, 
but  low  aim  is  sin. 

So,  Mr.  Speaker,  we  are  indebted  as 
a  people,  as  a  nation,  as  a  world  for 
the  role  of  the  church  in  the  African- 
ancestored  communities  that  taught 
us  to  aim  high  and  taught  us  to  move 
forward. 

D  1510 

Mr.  STOKES.  Mr.  Speaker,  I  thank 
my  distinguished  friend,  the  gentle- 
man from  Maryland,  for  his  contribu- 
tion to  this  special  order. 

Mr.  Speaker,  I  am  pleased  at  this 
time  to  yield  to  my  distinguished 
friend,  the  gentleman  from  Indiana 
[Mr.  Jacobs]. 

Mr.  JACOBS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me. 

My  father  has  said  of  this  Govern- 
ment that  there  are  too  many  people 


making  history  who  have  never  read 
history. 

In  this  country,  black  history  is  a 
part  of  American  history.  The  thing 
that  makes  it  particularly  significant 
is  that  it  so  long  was  an  ignored  part 
of  American  history.  It  is  the  part  of 
wisdom  for  all  Americans  to  play  what 
might  t>e  called  catch-up  ball,  to  study 
up.  find  this  lost  element  of  American 
history,  and  we  will  understand  all  the 
better  how  much  that  element  of 
American  history  inevitably  enriches 
American  history. 

It  is  almost,  in  fact  it  is  entirely 
unique,  among  the  phases  of  history 
in  our  country  that  black  people  in 
America  have  made  accomplishments 
beyond  what  might  have  been  expect- 
ed t>ecause  of  the  oppression,  then  it 
must  have  had  something  to  do  with 
Shakespeare's  statement: 

Sweet  are  the  uses  of  adversity.  It  is  like  a 
toad,  ugly  and  venomous,  but  there  is  yet 
within  its  head  a  jewel. 

Your  best  friend,  they  say,  is  your 
worst  enemy,  because  he  keeps  you 
fed,  and  the  adversity  of  the  black  ex- 
perience in  the  United  States  is  not 
only  a  matter  of  shame  for  our  Nation, 
which  many  Americans  want  to  over- 
come, it  is  a  strengthening  process,  an 
unfortunate  but  strengthening  proc- 
ess. 

It  is  absolutely  the  right  thing  to  do 
to  recognize  this  during  this  month.  I 
express  my  admiration  to  my  friend, 
the  gentleman  from  Ohio  [Mr. 
Stokes]  and  the  others  who  have 
spoken  here  today. 

In  the  late  election  the  Pledge  of  Al- 
legiance was  celebrated,  perhaps  in  a 
rather  strange  way,  but  if  anybody 
cares  to  remember  what  it  says,  it  does 
say  "one  Nation  under  God",  and  that, 
too.  is  a  part  of  American  history  and 
a  part  which,  it  seems  to  me  as  we 
learn  more  about  it,  we  should  im- 
prove on. 

Mr.  STOKES.  Mr.  Speaker,  I  thank 
my  distinguished  friend,  the  gentle- 
man from  Indiana,  for  his  eloquence 
on  this  occasion. 

Mr.  Spearker,  I  am  pleased  to  yield 
to  my  distinguished  colleague,  the  gen- 
tleman from  Kentucky  [Mr.  Mazzou]. 

D  1520 

Mr.  MAZZOLI.  Mr.  Speaker,  I  thank 
the  gentleman  from  Ohio  for  yielding 
and  for  his  correctness  in  having  taken 
this  special  order  out  today  to  cele- 
brate February,  Black  History  Month. 

Mr.  Speaker,  I  would  just  tell  the 
gentleman  from  Ohio,  the  dean  of  the 
delegation,  there  are  three  people  I 
would  briefly  like  to  commemorate 
today,  two  of  whom  have  passed  to  a 
greater  reward,  one  of  whom  is  still 
alive.  The  three  are  from  my  commu- 
nity, Louisville,  Jefferson  County,  KY. 

The  gentlewoman  who  is  still  with 
us  and  has  compiled  a  remarkable 
career  during  her  public  service  is  my 
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friend,  State  Senator  Georgia  Powers. 
Georgia  and  I  were  elected  together  in 
1967  to  the  Kentucky  State  Senate, 
took  office  together  in  January  1968, 
and  1  observed  Georgia  up  very  close 
during  those  sessions  that  I  served 
until  I  came  here  to  Congress.  She 
continued  to  serve  for  21  years.  She 
served  as  a  leading  person  in  that  as- 
sembly. 

Georgia  was  the  first  black  person, 
as  well  as  the  first  black  woman,  to  be 
elected  to  the  Kentucky  State  Senate. 
Georgia  has,  after  that  long  and  dis- 
tinguished career,  decided  it  was  time 
for  her  to  move  to  new  fields.  She  will 
lecture  and  write  and  put  together  her 
thoughts  on  the  sweep  of  history  as 
she  has  seen  it. 

Mr.  Speaker,  I  would  like  to  certain- 
ly suggest  that  her  name,  and  she,  are 
richly  entitled  to  be  included  in  this 
pantheon  of  black  American  leaders. 

Mr.  Speaker,  I  would  like  to  mention 
two  who  have  gone  away.  One  was  Al- 
derman Lois  Morris.  Her  husband 
Ralph  is  a  good  friend  of  mine,  as  was 
Lois,  of  course.  She  served  three  terms 
on  our  board  of  aldermen;  she  was 
leader  there  in  civil  rights  activities, 
rights  for  minorities. 

The  second  person  who  served  richly 
in  Louisville  and  is  now  dead  is  Dr. 
Grace  James,  who  was  a  practicing 
physician  for  over  30  years,  set  up  clin- 
ics to  serve  the  underprivileged,  the 
minorities,  took  a  very  special  interest 
in  teenage  pregnancies  and  the  pre- 
vention thereof,  provided  health  care 
services  to  people  who  had  no  other 
access  to  such  services. 

Mr.  Speaker,  for  these  three  people. 
State  Senator  Georgia  Powers  and  the 
two  departed  friends  of  mine.  Alder- 
man Lois  Morris  and  Dr.  Grace  James, 

1  would  like  to  suggest  to  the  gentle- 
man from  Ohio  that  they  should  be 
commemorated  during  this  month 
during  which  we  commemorate  the 
black  leaders. 

Mr.  Speaker,  I  am  proud  to  join  my  col- 
leagues in  the  House  in  commemorating  Feb- 
ruary as  Black  History  Month. 

The  outstanding  achievements  which  black 
Americans  have  made  to  our  Nation  over  the 

2  cer\turies  of  its  existence  make  it  fitting  that 
we  set  aside  this  month  to  honor  and  remem- 
ber some  of  these  individuals. 

In  1926,  Dr.  Carter  G.  Woodson,  known  as 
the  Father  of  Black  History,  established  Negro 
History  Week— in  1976  it  was  extended  to  a 
month— because  he  recognized  the  need  for 
all  Americans  to  remember  the  history  and 
culture  of  black  Americans. 

There  are  now  and  have  been  many  black 
achievers  in  the  United  States.  I  am  proud  to 
say  that  many  of  these  individuals  who  are 
worthy  of  such  honor  have  lived  in  Louisville 
and  Jefferson  County,  KY,  the  district  I  am 
honored  tolrepresent  in  Congress.  Dr.  Grace 
James  and  Alderman  Lois  Morris,  who  both 
recently  passed  away,  and  State  Senator 
Georgia  Powers  are  among  black  persons 
whose  life/ong  dedication  and  service  have 
greatly  erwanced  our  community. 


Senator  Powers,  who  recently  retired  from 
public  office  after  21  years  of  service,  is  a 
friend  and  former  colleague  in  the  Kentucky 
State  Senate.  Georgia  and  I  were  both  elect- 
ed to  the  Kentucky  Senate  in  1967.  Georgia 
was  not  only  the  first  black  person  to  be  elect- 
ed to  the  Kentucky  Senate,  but  also  the  first 
woman. 

While  in  the  Senate,  she  was  a  strong  pro- 
ponent of  civil  rights  for  the  underprivileged 
and  for  minorities.  She  was  a  sponsor  of  the 
Kentucky  equal  rights  amendment  and  worked 
to  eliminate  race  identification  from  drivers'  li- 
censes. She  also  served  as  chairman  of  the 
Senate's  Labor  and  Industry  Committee  and 
was  considered  by  many  observers  to  be  the 
most  prominent  spokesperson  in  the  general 
assembly  for  minorities  and  women. 

I  am  proud  to  honor  Senator  Powers'  many 
accomplishments  as  a  public  official,  as  a 
woman,  and  as  a  black  citizen  of  our  commu- 
nity. 

Another  great  black  American  was  Grace 
James,  a  physician.  Dr.  James  served  the  city 
of  Louisville  and  its  black  community  for  some 
37  years  before  passing  away.  From  providing 
health  care  to  all  in  need  to  promoting  civil 
rights.  Dr.  James  was  an  inspiration  to  all 
around  her. 

Some  of  her  more  important  contributions  in 
the  medical  field  were:  Being  the  first  black 
woman  to  serve  on  the  faculty  of  the  Universi- 
ty of  Louisville  School  of  Medicine,  and  estab- 
lishing the  West  End  Medical  Center,  a  health 
facility  in  the  inner  city  area  of  Louisville 
where  she  attended  to  more  than  1 00  patients 
weekly. 

Not  only  was  Dr.  James  concerned  with 
health,  but  also  with  pressing  issues  such  as 
teen-age  pregnancy  and  education.  She 
founded  the  teen  awareness  project  to  help 
prevent  teen-age  pregnancy.  And,  while  serv- 
ing as  president  of  the  Louisville  chapter  of 
the  NAACP,  she  fought  for  better  educational 
opportunities  for  blacks  in  the  public  school 
system. 

Dr.  James  was  a  true  asset  to  her  people 
and  community.  Her  tireless  work  for  blacks 
and  the  disadvantaged  serve  as  a  model  for 
others  to  follow. 

Another  black  Louisvillian  deserving  recog- 
nition is  Mrs.  Lois  Morris.  Mrs.  Morris,  who  re- 
cently passed  away,  was  elected  to  Louis- 
ville's Board  of  Aldermen  from  its  1 2th  ward  in 
1969,  and  served  three  consecutive  terms. 
While  in  office,  Lois  was  a  champion  for 
blacks,  women,  and  the  disadvantaged. 

Before  coming  to  office  Alderman  Morris 
was  active  in  the  field  of  education.  Not  only 
did  she  earn  master's  degrees  in  Political  Sci- 
ence and  International  Law  from  Catholic  Uni- 
versity but  she  then  went  on  to  teach  at  high 
schools  in  Maryland,  Mississippi,  and  Virginia. 
Alderman  Morris'  achievements  went 
beyond  education  and  public •  office  though. 
She  founded  and  served  as  the  president  of 
the  Louisville  chapter  of  the  National  Council 
of  Negro  Women  and  was  secretary  of  the 
Southern  Black  Caucus.  Furthermore,  she 
founded— and  served  as  executive  director 
of— National  Black  Women  for  Political  Action 
and  was  a  member  of  the  Louisville  Urban 
League  and  its  women  committee. 

These  three  individuals— through  their  hard 
work,   dedication,   and   tenacity— have   been 


and  are  invaluable  assets  to  our  community 
and  are  worthy  of  special  recognition  this 
month.  It  gives  me  great  pride  to  be  able  to 
honor  State  Senator  Georgia  Powers,  Doctor 
Grace  James,  and  Alderman  Lois  Morris  for 
their  outstanding  achievements. 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  it 
is  a  privilege  to  join  with  my  colleagues  here 
today  to  honor  the  contributions  of  black 
Americans  throughout  the  course  of  history. 

It  is  especially  appropriate  that  the  theme 
for  National  Black  History  Month  this  year  is 
the  role  of  Afro-American  churches.  Like 
threads  of  a  fine,  strong  tapestry,  the  history 
of  our  churches  is  tightly  intenwoven  with  our 
cultural  and  political  history. 

Churches  have  had  a  profound  influence  on 
our  lives,  from  the  days  of  slavery  throughout 
the  arduous  civil  rights  struggle,  and  continu- 
ing in  the  face  of  today's  challenges.  In  our 
houses  of  worship,  we  have  reaffirmed  our 
faith  in  God,  in  the  future,  and  in  each  other. 
We  have  mourned  senseless  losses,  and  we 
have  rejoiced  in  hard-fought  victories. 

It  is  fitting  that  we  should  pay  tribute  to  our 
religious  leaders,  who  provided  moral  back- 
bone in  our  fight  for  justice  and  equality. 
Throughout  times  of  great  upheaval,  ministrers 
and  church  leaders  imparted  the  spiritual 
strength,  courage,  and  tenacity  which  brought 
about  social  change. 

I  am  proud  of  the  contributions  made  Ijy 
churches  and  religious  leaders  in  my  State  of 
New  Jersey.  Continuing  in  a  long  activist  tradi- 
tion, our  churches  are  working  to  meet  the 
needs  of  local  communities  in  today's  rapidly 
changing  world. 

Churches  are  making  a  tremendous  differ- 
ence in  the  everyday  lives  of  so  many  of  our 
citizens,  young  and  old.  In  my  district,  church- 
es offer  day  care  for  children  and  adults.  To 
ease  the  plight  of  the  homeless,  they  provide 
shelter  and  food  for  those  in  need.  Affordable 
housing  complexes  have  been  developed  by 
church  groups.  Food  pantries  have  been  orga- 
nized for  emergencies  or  to  help  families 
whose  monthly  resources  run  out.  Through  a 
church-sponsored  program,  nutritious  fresh 
food  is  brought  from  rural  farms  and  sold  eco- 
nomically. 

Our  churches  have  been  a  strong,  positive 
force  throughout  our  history.  Today,  they 
remain  in  the  forefront  as  we  face  new  social 
and  moral  issues. 

Mr.  Speaker,  I  am  proud  of  the  progressive 
role  of  Afro-American  churches,  both  in  New 
Jersey  and  throughout  our  country.  As  we 
commemorate  Black  History  Month,  let  me 
take  this  opportunity  to  commend  our  church- 
es and  religous  leaders  who  continue  their 
tireless  work  for  a  better  future. 

Mr.  RANGEL.  Mr.  Speaker,  every  year,  this 
time  the  American  public  is  reminded  of  the 
struggle  of  black  Americans  in  this  great  coun- 
try of  ours.  It  is  Black  History  Month  again. 

It  seems  that  all  we  caij  recall  in  the  history 
of  black  Americans  is  the  pain,  the  hardships, 
and  the  constant  uphill  battle  for  respect  and 
acceptance  in  our  own  Nation.  What  is  often 
overiooked  is  the  fact  that  black  Americans 
have  made  a  solid  contribution  to  the  strength 
and  vitality  of  America.  It  has  not  been  all  pain 
and  suffering  for  us.  Our  many  years  of  bond- 
age and  our  clashes  in  the  streets  against 
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ttK>se  who  wanted  to  deny  us  full  citizenship 
did  not  preclude  us  from  layir>g  our  own  bhcl<s 
and  mortar  on  the  foundation  built  by  this 
country's  fourxjers  more  than  200  years  ago. 

Black  Americans.  Mr  Speaker,  have  con- 
tributed in  innumerable  ways.  Black  Americans 
have  made  a  noticeable  and  significant  differ- 
erv^e  in  American  history. 

Black  Americans  have  served  in  this  great 
body— the  U.S.  Congress.  Black  Americans 
have  served  as  mayors  and  Federal  Cabinet 
Secretaries  in  both  Denxxratic  and  Republi- 
can administrations.  Black  Americans  have 
traveled  in  outer  space.  Black  Americans  have 
served  as  generals  In  our  Armed  Forces. 
Black  Americans  have  served  as  judges  and 
Justices.  Black  Americans  have  initiated  ma)or 
medical  and  technological  advances.  Black 
Americans  have  been  some  of  the  most  inrx>- 
vative  and  effective  educators  this  country  has 
ever  known. 

We  have  made  sweet,  sweet  music:  we 
have  auttxxed  hard-hitting  pieces  of  literature; 
we  have  accomplished  some  of  tfie  most 
amazing  feats  in  sports  hiistory;  we  have  t>een 
in  tf>e  forefront  of  many,  many  social  ad- 
varKes  ttuit  this  country  has  known.  We  need 
only  kx>k  to  the  past  to  know  what  our  future 
coukj  hoM  as  an  ethnic  group  and  as  Amen- 
cans. 

The  future  for  black  America  stands  to  be 
extremely,  extremely  bright.  Not  only  does 
black  America  stand  to  gain  from  tf>e  ervjr- 
mous  potential  with  our  next  generation,  but 
America  itself  stands  to  gain  from  a  black 
America  poised  to  move  forward  into  tomor- 
row. 

Mr.  Speaker,  no  ethnic  group  in  this  country 
has  been  at>le  to  make  progress  vmthout  first 
of  all  kxiking  at  the  efforts- of  its  forefathers, 
then  pledging  Itself  to  tfie  same  high  pnnct- 
ples  arxl  standards  adhered  to  by  those  an- 
cestors. Furthermore,  no  ethnic  group  In 
America  has  been  able  to  move  even  one 
step  forward  without  agreeing  to  accept  the 
challenge  at  hand 

The  challenge  for  black  Americans  as  we 
move  on  to  the  1 990s  Is  to  expand  the  circle 
of  berwfictanes  of  tf>e  pherwmenal  growth 
and  exparfsion  that  we  as  a  people  have  ex- 
perienced over  the  last  20-odd  years.  Black 
Americarfs  have  come  a  kxig  way,  but  many 
of  us  remain  residents  of  a  deeply  oppressed 
world  clouded  with  despair,  hopelessr>ess, 
and  helplessness,  all  in  the  shadow  of  the 
prosperity  and  advancement  tfiat  the  rest  of 
us  have  experienced. 

On  tfiis,  ttie  last  day  of  the  annual  month- 
long  Black  History  Month  observance,  I  want 
to  challer>ge  black  An'iencans  to  do  as  ttie 
or>es  we  are  paying  homage  to.  Let's  take  up 
a  greater  share  of  the  mantle.  Let's  assume  a 
heavier  load  of  ttie  burden.  Let's  make  a 
greater  sacrifice  of  ourselves,  and  do  more  to 
get  involved  with  bnnging  about  the  growth 
and  prosperity  of  those  left  behind  in  our  com- 
munities, and  not  just  ourselves. 

Let  It  be  known.  Mr  Speaker,  that  in  1989, 
we  have  realized  many  years  of  great 
progress.  Yet  our  work  remains  cut  out  for  us; 
and  this  way: 

Because  of  ttie  intravenous  use  of  illk:it 
drugs.  mirKXities  represent  roughly  25  percent 
Of  the  AIDS  cases,  and  35  percent  of  all  black 


and  Hispanic  AIDS  cases  are  attributed  to  IV 
drug  use. 

The  number  of  blacks  using  cocaine  dou- 
bled in  a  sun/ey  comparing  pre- 1982  to  1986. 
in  a  survey  of  drug-related  deaths  In  27  met- 
ropolitan areas,  blacks  were  about  25  percent 
of  tfie  victims. 

In  New  York  City,  76  percent  of  the  crack 
users  are  black  Most  are  between  the  ages 
of  18  and  25,  a  time  In  life  when  many  people 
begin  to  make  the  stretch  run  to  meaningful, 
productive  lives. 

The  number  of  blacks  below  the  Federal  es- 
tablished poverty  level  remains  three  times 
that  of  white  Americans.  One  of  every  three 
black  families  lives  below  the  poverty  line, 
compared  to  1  of  every  10  for  white  Ameri- 
cans. 

Black  males  make  up  about  7  percent  of 
the  total  U.S.  population,  but  when  you  walk 
into  the  prisons  arvj  the  jails  across  this  land, 
47  percent  of  the  young  men  you  see  will  be 
black.  And  most  of  them  will  be  there  because 
of  involvement  with  Illicit  drugs. 

In  a  recent  study  of  urban  teens  and  vio- 
lerKe,  tfie  University  of  Maryland  School  of 
Medicine  fourvj  that  1  in  every  4  had  wit- 
nessed a  killing.  And  6  of  every  10  said  they 
knew  sorr>eone  wfio  was  killed. 

Black  unemployment  remains  almost  three 
times  wtiat  it  Is  for  white  Americans.  And  the 
economic  gap  t)etween  whites  and  blacks  is 
further  widening — not  closing— according  to 
the  Center  on  Budget  and  Policy  Priorities. 

We  have  seen  a  growth  in  black  business 
owership,  but  black  businesses  make  up  only 
2  percent  of  all  firms  in  the  United  States.  And 
tfiese  firms  get  less  than  half  a  percent  of  the 
gross  receipts  of  American  txjsinesses  as  a 
wtx}le. 

The  strains  of  crime,  drugs,  and  other  prob- 
lems are  eroding  the  strong  sense  of  commu- 
nity that  carried  us  through  so  much  over  the 
years.  A  congressional  task  force  on  the 
future  of  Afncan-Americans  by  the  year  2000 
tells  us  that  the  numt>er  of  married  couples 
black  families  has  declined  from  atxxjt  75  per- 
cent in  1960  to  about  50  percent  as  of  1980. 

The  chiklren's  defense  fund  tells  us  that  1 
in  4  black  children  lives  In  poverty.  1  in  5  lives 
at  risk  of  becoming  a  teenage  parent,  1  in  6 
has  no  fiealth  Insurance,  and  1  In  7  are  at  risk 
of  dropping  out  of  school.  Furthermore,  t)lack 
children  are  twice  as  likely  as  white  children  to 
die  in  the  first  year  of  life,  live  In  substandard 
fiousing.  or  end  up  in  some  sort  of  Institution. 
And  t)lack  children  are  three  times  more  likely 
tfian  white  children  to  die  from  child  abuse  or 
be  murdered  between  the  tender  ages  of  5 
and  9. 

We  are  11  to  12  percent  of  tfie  population, 
but  a  paltry  2  percent  of  the  engineers  and 
scientists.  We  are  about  10  percent  of  all  col- 
lege students,  but  earn  less  than  6  percent  of 
college  degrees  In  science  and  engineering. 

We  have  a  lot  to  be  proud  of.  But  there  Is 
still  a  task  at  hand  for  black  America.  We  es- 
pecially have  to  find  a  way  to  wean  ourselves 
off  of  tfie  illk:it  poisons  that  our  Nation  is  al- 
lowing foreign  outlaws  to  ship  in  without 
strong  resistance.  The  pioneers  that  we  honor 
this  time  of  year  expect  nothing  less  from  us 
than  a  full  commitment  to  prosperity  for  all 
black  Americans,  not  just  for  some  of  us. 


Mr.  TALLON.  Mr.  Speaker.  I  would  like  to 
express  thanks  to  my  colleagues,  Mr.  Stokes 
and  Mr.  Dellums,  for  reserving  this  special 
order  to  honor  and  recognize  the  accomplish- 
ments and  contributions  of  black  Americans.  It 
is  an  honor  and  privilege  for  me  to  join  you  in 
today's  special  order. 

Today  marks  the  end  of  Black  History 
Month.  All  across  our  Nation  and  abroad, 
there  have  been  special  programs,  com- 
memorations, and  activities,  highlighting  past 
and  present  contributions  of  black  Americans 
to  our  Nation.  I  am  proud  and  grateful  for  the 
heroes  and  heroines  who  stood  up  coura- 
geously, often  against  Insurmountable  odds, 
to  motivate  and  propel  America  toward  justice 
and  equality  for  all.  I  am  equally  appreciative 
of  the  little  people  who  have  with  dignity  and 
resolve,  worked  quietly  In  numerous  communi- 
ties across  my  district  help  us  live  up  to  this 
Nation's  founding  principles  and  Ideals. 

This  year's  National  Black  History  Month 
Theme  is  "The  Role  of  Afro-American  Church- 
es In  Economic,  Political,  and  Social  Develop- 
ment at  Home  and  Abroad."  As  I  thought 
atxDut  the  Sixth  Congressional  District,  which  I 
represent,  and  my  own  election  to  Congress,  I 
could  not  help  but  reflect  on  the  very  impor- 
tant role  of  the  black  church. 

I  can  tell  you  from  personal  experience  that 
the  black  church  and  black  ministers  are  a  tre- 
mendous source  of  power  and  support.  When 
I  first  decided  to  run  for  office,  I  honestly 
didn't  know  if  people  would  listen  to  what  I 
had  to  say  or  even  give  me  an  opportunity  to 
speak.  I  found  black  ministers  and  the  black 
church  willing  to  at  least  listen — they  provided 
me  with  some  of  my  eariiest  political  forums. 

In  his  1984  article  In  Ebony  magazine,  Thad 
Martin  wrote: 

Born  out  of  racism  and  beginning  with  the 
invisible  slave  church  of  the  antet>ellum 
south  and  the  founding  of  the  first  black 
congregations  during  the  Revolutionary 
War  period,  the  black  church  has  tradition- 
ally been  the  political  pillar  of  black  Ameri- 
can society.  Through  its  portals  have  passed 
Dr.  Martin  Luther  King.  Jr.,  the  Reverend 
Jesse  Jackson  and  a  throng  of  other  notable 
black  leaders.  Beneath  its  vaulting  roofs, 
the  liberation  movement  of  black  America 
was  tx>m  and  nurtured.  And  at  the  crux  of 
it  all  was  a  burning  concern  for  the  political 
well-l)eing  of  black  America. 

The  black  church  continues  its  tradition  of 
concern  activism.  In  addition  to  being  political- 
ly active,  the  black  church  has  a  strong  social 
and  moral  conscience,  providing  leadership  In 
the  war  on  drugs,  teenage  pregnancy,  home- 
lessness.  and  the  antiapartheid  movement. 
Tfie  black  church  has  continued  to  provide 
leadership,  as  well  as  leaders.  I  am  very  proud 
to  serve  in  this  body  with  Rev.  Bill  Gray  and 
Rev.  Walter  FAUfftRov  who  are  dynamic 
preachers  and  political  leaders. 

Mr.  Speaker,  it  is  an  fionor  for  me  to  partici- 
pate in  today's  special  order  celebrating  Black 
History  Month.  I  am  grateful  for  the  political 
and  religious  contributions  of  Afro-American 
churches  and  I  am  proud  to  pay  tribute  to 
them  during  this  very  special  time  of  the  year. 

Ms.  OAKAR.  Mr  Speaker,  I  am  proud  to 
join  my  colleagues  In  commemorating  the  ac- 
complishments of  African-Americans.  I  would 
particularly  like  to  pay  tribute  to  contributions 
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which  the  African-American  church  has  made 
to  our  country,  from  the  fight  to  abolish  slav- 
ery through  the  civil  rights  movement  to  the 
present  day. 

The  African-American  church  has  not  only 
been  the  center  of  the  black  community  but 
has  been  a  source  of  political  concern  and  ac- 
tivism as  well.  In  1787,  African-American 
Methodists  in  Philadelphia  were  relegated  to 
segregated  sections  of  St.  George's  Church. 
Richard  Allen  attempted  to  fight  this  segrega- 
tion by  leading  a  group  of  black  parishioners 
to  worship  in  the  main  body  of  the  congrega- 
tion. While  they  were  in  the  middle  of  prayer, 
they  were  harassed  and  eventually  forced  out 
by  the  trustees  of  the  church.  This  was  the 
first  step  in  the  founding  of  the  African  Meth- 
odist Episcopal  Zion  Church,  which  is  the  wa- 
tershed of  the  African-American  church. 

The  A.M.E.  Zion  Church  made  its  commit- 
ment to  freedom  a  central  tenet  by  stating  its 
opposition  to  slavery  in  the  "Articles  of  Disci- 
pline," the  church's  constitution.  By  focusing 
on  slavery  in  the  articles,  the  A.M.E.  Zion 
Church  made  its  concern  clear  as  an  African- 
American  church  for  African-Americans.  Com- 
mitment to  freedom,  justice,  and  equality 
became  a  central  force  in  the  church. 

Throughout  much  of  African-American  histo- 
ry, the  church  was  the  only  institution  that  was 
independent  and,  therefore,  capable  of  creat- 
ing political  leaders  and  creating  protest  orga- 
nizations. As  a  strong  organization,  it  played 
an  essential  role  in  asserting  the  rights  of  rela- 
tively poweriess  African-Americans. 

For  example,  many  members  and  leaders  of 
the  African-American  church  took  on  active 
roles  in  the  abolition  struggle.  Congregations 
served  as  stations  on  the  Underground  Rail- 
way. Harriet  Tubman  and  Sojourner  Truth 
were  members  of  the  A.M.E.  Zion  Church,  and 
Frederick  Douglas  was  an  A.M.E.  Zion 
preacher. 

The  church  served  as  the  gathering  place 
for  the  community  and  is  a  source  of  commu- 
nity leadership  to  this  day.  Many  of  our  coun- 
try's finest  African-American  leaders  come 
from  the  church:  Dr.  Martin  Luther  King,  Jr., 
Andrew  Young,  and  Rev.  Jesse  Jackson,  to 
name  only  a  few. 

We  owe  a  great  debt  to  these  notable  Afri- 
can-American leaders  and  many  other  un- 
named leaders  in  the  African-American 
church.  They  have  been  a  tremendous  force 
for  freedom,  justice,  and  equality  and  have 
made  a  great  contribution  to  our  country  and 
to  all  of  our  lives. 

Mr.  VALENTINE.  Mr.  Speaker,  I  am  proud 
to  join  my  colleagues  in  the  House  in  com- 
memorating February  as  Black  History  Month. 
The  unique  contributions  of  black  Ameri- 
cans are  found  in  all  segments  of  society,  in- 
cluding public  sennce,  science,  medicine,  liter- 
ature, human  rights,  sports,  the  arts,  and  edu- 
cation. Black  History  Month  is  a  time  to  reflect 
on  these  exceptional  contributions  and 
achievements.  At  the  same  time,  Black  Histo- 
ry Month  offers  an  opportunity  to  think  about 
the  ideals  of  the  American  system  of  govern- 
ment, and  particulariy  about  the  struggle  of 
blaci^  Amencans  for  equality  and  justice. 

As  we  enter  the  1990's,  we  can  share  the 
pride  of  black  Americans  in  their  accomplish- 
ments, but  we  also  have  cause  for  serious 
concern.  The  trends  in  such  areas  as  high 


infant  mortality  rates,  dnjg  abuse  and  addic- 
tion, and  black  unemployment,  particulariy 
among  young  black  citizens,  are  especially 
alarming.  Moreover,  the  numbers  of  black  stu- 
dents studying  for  professional  careers  are 
disturbing  indicators  of  what  the  future  could 
hold  if  no  action  is  taken.  It  is  essential  that 
opportunities  for  black  Americans,  as  for  all 
citizens,  be  expanded  if  America  is  to  fulfill  its 
dreams  and  goals. 

An  important  means  of  enhancing  these  op- 
portunities is  to  increase  the  participation  of 
black  Americans  in  education.  Black  citizens 
have  continued  to  make  substantial  progress 
in  education  in  recent  years.  For  example, 
during  the  1970's,  high  school  enrollments 
among  blacks  rose  from  about  1.8  million  to 
2.2  million  students.  During  the  same  period, 
college  enrollments  among  blacks  increased 
from  about  600,000  to  more  than  1  million. 
Historically  black  colleges  and  universities 
[HBCU's]  have  continually  been  at  the  fore- 
front of  the  struggle  for  increased  opportuni- 
ties through  higher  education.  However,  in  the 
1980's,  statistics  indicate  that  these  enroll- 
ment figures  for  both  undergraduate  and  grad- 
uate programs  are  beginning  to  decline. 

Historically  black  institutions  have  become  a 
vital  national  resource  and  training  ground  for 
black  American  leaders.  As  we  commemorate 
Black  History  Month,  I  commend  the  histori- 
cally black  colleges  and  universities  of  our 
Nation  for  their  dedicated  efforts  and  service 
to  black  Americans.  According  to  the  Depart- 
ment of  Education,  in  1985,  the  United  States 
had  99  historically  black  colleges  and  universi- 
ties, 43  public  institutions,  and  56  private  insti- 
tutions, that  had  an  enrollment  of  213,776  stu- 
dents. 

The  historically  black  colleges  and  universi- 
ties around  the  country  have  produced  almost 
70  percent  of  all  black  college  graduates  in 
our  Natkjn's  history.  More  than  50  percent  of 
the  Nation's  black  business  leaders  and  pub- 
licly elected  officials  are  graduates  of  black  in- 
stitutions of  higher  learning,  as  are  75  percent 
of  blacks  with  Ph.D.  degrees,  80  percent  of 
black  Federal  judges,  and  85  percent  of  black 
physicians.  These  schools  have  also  pro- 
duced more  black  baccalureates  in  engineer- 
ing, computer  sciences,  mathematics,  and  bio- 
logical and  physical  sciences  than  all  the 
other  673  institutions  in  the  19  Southern 
States  in  which  HBCU's  are  located. 

Most  importantly,  these  institutions  have 
given  many  young  blacks  the  essential  skills 
necessary  to  raise  themselves  from  poverty 
into  the  mainstream  of  American  life.  HBCU's 
have  made  tremendous  contributions  to  our 
Nation,  championing  the  cause  of  equal  op- 
portunity, quality  education,  and  assuming 
leadership  in  providing  this  opportunity  to 
those  who  were  denied  it  or  could  not  afford 
it.  As  we  look  to  the  future,  these  institutions 
are  expected  to  produce  in  excess  of  300,000 
college  graduates  each  decade. 

I  am  proud  to  say  that  1 1  historically  black 
colleges  and  universities  reside  in  the  State  of 
North  Carolina,  a  figure  that  ranks  North  Caro- 
line as  second  only  to  Alabama  in  the  Nation. 
These  institutions  include:  Barber-Scotia  Col- 
lege, Bennett  College,  Elizabeth  City  State 
University,  Fayetteville  State  University,  John- 
son C.  Smith  University,  Livingstone  College, 
North  Carolina  A&T  State  University,  North 


Carolina  Central  University,  Saint  Augustine's 
College.  Shaw  University,  and  Winston-Salem 
State  University.  The  HBCU  's  of  North  Caroli- 
na have  and  will  continue  to  make  significant 
contributions  to  the  education  of  a  large  seg- 
ment of  the  North  Carolina  population.  In  fact, 
the  HBCU's  in  our  State  have  awarded  ap- 
proximately 30  percent  of  all  degrees  con- 
fen-ed  upon  black  North  Carolinians  in  the 
areas  of  medicine,  law,  and  other  important 
fields. 

In  my  own  congressional  district  resides 
one  of  these  distinguished  institutions.  North 
Caroline  Central  University,  in  Durham.  NCCU 
was  founded  in  1910  by  the  late  Dr.  James  E. 
Shepard,  who  served  as  its  president  until 
1947.  As  the  first  State-supported  liberal  arts 
college  for  black  people  in  the  country,  NCCU 
has  made  invaluable  contributions  to  the  ad- 
vancement of  North  Carolina  and  the  Nation, 
and  continues  to  train  leaders  in  the  profes- 
sions, education,  the  arts,  and  public  life.  To 
this  day,  the  administration,  faculty,  alumni, 
and  over  5,000  students  of  North  Carolina 
Central  University  embody  the  principles  of  Dr. 
Shepard,  which  are  appropriatedly  expressed 
by  the  school's  slogan.  "Truth  and  Service". 

In  my  view,  greater  educational  opportunity 
is  the  key  to  a  better  life  for  all  Americans.  As 
we  consider  the  plight  of  education  for  black 
Americans  in  the  next  few  decades,  we  must 
remember  that  black  achievement  benefits  not 
only  blacks,  but  the  Nation  as  a  whole.  As  our 
country  continues  to  experience  economic 
growth,  we  must  ensure  that  all  our  citizens 
are  prepared  and  equipped  to  take  on  the 
new  challenges  that  we  will  face.  It  is,  there- 
fore, in  the  interest  of  all  Americans  to  sup- 
port efforts  to  help  young  people  of  every 
race  to  develop  their  talents  to  the  fullest. 

Historically  black  colleges  and  universities 
are  an  integral  part  of  this  advancement.  How- 
ever, we  must  remember  that  much  work 
needs  to  be  done  to  assist  these  institutions 
in  striving  for  this  goal.  Blacks  are  still  under- 
represented  in  many  important  fields,  such  as 
the  sciences,  engineering,  medicine,  law  and 
public  service.  It  is  imperative  that  we  find 
ways  to  increase  black  representation  and 
participation  in  these  fields  and  enhance  the 
quality  of  programs  in  black  institutions  in 
order  to  prepare  for  the  uncertainties  that  lie 
ahead.  We  must  utilize  the  full  potential  of  all 
of  our  natural  resources.  Historically  black  in- 
stitutions are  an  important  national  asset  that 
have  and  will  continue  to  fielp  us  to  fulfill  this 
mission. 

It  is  for  this  reason  that,  during  Black  Histo- 
ry Month,  I  salute  the  exemplary  and  essential 
role  that  historically  black  colleges  and  univer- 
sities have  played  in  the  struggle  for  better 
lives  for  black  Americans,  and  in  the  end,  for 
all  Americans. 

Mr.  FLORIO.  Mr.  Speaker,  I'd  like  to  share  a 
quote  from  Abraham  Lincoln,  Second  Annual 
Message  to  Congress,  December  1.  1862: 

Fellow  citizens,  we  cannot  escape  history. 
We  of  this  Congress  and  this  administration 
will  be  remembered  in  spite  of  ourselves. 
•  •  •  In  giving  freedom  to  the  slave,  we 
assure  freedom  to  the  free— honorable  alike 
in  what  we  give  and  what  we  preserve. 
That  highlights  the  importance  of  our  histo- 
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The  mootti  of  February  is  Black  History 
Month  ar>d  it  is  fitting  to  remember  a  moment 
when  Mr.  UrKOln  taught  us  that  the  United 
States  cannot  escape  its  history.  Many  great 
people,  such  as  Martin  Luther  King,  Barbara 
Jordan,  and  Fredenck  Douglass,  have  had 
great  impact  on  tf)e  course  of  black  history 
There  are  many  f\r\e  examples  of  the  contnbu- 
tkjns  of  African  Americans  to  tfie  United 
States.  This  month  is  time  to  learn  from  histo- 
ry arx]  learn  from  our  successes,  as  well  as 
from  tt)e  mistakes. 

Many  strides  have  t)een  made  in  the  civil 
rights  movement  in  recent  years.  Unfortunate- 
ly, recent  incidents  of  racial  discrimination. 
marcf>es  by  groups  espousing  hate,  and  the 
election  of  a  Ku  Klux  Klan  member  to  a  State 
legislature  remind  lis  that  the  )ob  of  spreading 
tolerance  and  fighting  for  equality  is  not  fin- 
ished. 

We  must  do  more  to  erase  the  racism  that 
still  lives  throughout  our  Nation.  The  legisla- 
tive steps  taken  in  the  sixties  were  break- 
throughs, but  we  must  follow  tfvough  on  those 
actions  arxl  enforce  the  law.  There  would  be 
rw  greater  shame  than  to  embark  on  tins 
great  crusade,  only  to  fail  when  victory  is 
within  our  grasp. 

We  must  do  more  to  exparnj  employment 
and  educational  opportunities  for  young  black 
people.  An  uf>employment  rate  of  nearly  40 
percent  among  black  youths  is  unacceptable, 
especially  wf)en  the  Nation  as  a  whole  is  en- 
joying a  period  of  growth. 

We  must  do  more  to  reduce  infant  mortality 
rates  in  the  United  States.  The  United  States 
ranks  19th  among  industrialized  nations  in 
infant  mortality.  Many  of  ttiese  children  who 
die  or  who  are  k>w-weight  babies  are  born  to 
women  wfto  live  in  poverty,  nriany  of  whom  are 
black.  Access  to  maternal  and  infant  care  for 
all  Americans  must  be  a  national  priority. 

In  ckjsing,  I  hope  that  if  only  one  thing  is 
learned  by  the  Amencan  people  during  Black 
History  Month  it  wouW  be  a  quote  by  Martin 
Luther  King,  Jr.,  wfuch  I  would  like  to  share 
with  you:  "Life's  most  persistent  and  urgent 
question  is,  wfiat  are  you  doing  for  otfters? " 
Let  us  fulfHI  our  vocations  arvj  put  an  end  to 
racial  and  economic  discnmination. 

Mr.  KILIDEE.  Mr  Speaker,  I  rise  today  in 
recognition  of  Black  History  Month.  This 
month  was  designated  as  Black  History  Month 
by  Congress  to  focus  national  attention  on 
black  Amencans — tfieir  struggle  against  indi- 
vidual and  institutionalized  racism,  their  price- 
less contnbutions  to  this  country,  and  their  de- 
termined fight  against  tfie  oppression  of 
human  dignity. 

This  special  month  highlights  the  pages  of 
America's  history  that  too  often  are  ignored  or 
denied,  the  pages  containing  the  names  of 
black  men  and  women  wtio  gave  their  talents, 
trieir  vision,  and  sometimes  their  lives  for  their 
country  and  their  people.  Black  History  Month 
is  a  time  to  celebrate  the  black  heroes  and 
heroines  of  yesterday,  today,  and  tomorrow 

Wfien  colonialized  America  sought  to  break 
from  Britain's  tyrannical  rule,  black  men  filled 
the  ranks  of  the  Armed  Forces  to  make  that 
possible.  Cnspus  Attucks,  a  black  man,  was 
the  first  person  killed  in  the  Revolutionary 
War,  a  war  m  which  our  goal  was  freedom. 
Ironically,  tf>e  same  black  men  wfio  fought 
and  died  for  the  freedom  of  our  country  were 


later  denied  that  same  likierty  by  the  Govern- 
ment that  they  helped  create. 

When  our  fledgling  Republic  was  nearly 
severed  irreparably  by  the  Civil  War,  blacks 
joined  the  ranks  of  the  Union  to  aid  in  putting 
down  the  retwllion  of  the  South.  These  black 
regiments  of  the  North  fought  in  battlefields 
across  tfie  tattered  country  to  maintain  the 
Union  and  secure  the  blessings  of  liberty  for 
blacks  in  the  South.  While  they  fought  tor 
freedom  above  ground,  Harriet  Tubman  led 
hurnjreds  of  blacks  down  the  tracks  to  free- 
dom by  way  of  tfie  Underground  Railroad. 
Harriet  Tubman's  deep  and  enduring  commit- 
ment to  human  dignity  and  her  willingness  to 
risk  her  life  in  the  cause  of  justice  remains  an 
inspiration  today  for  all  Americans. 

In  1863,  President  Lincoln  dealt  a  great 
blow  to  racial  inequality  with  the  announce- 
ment of  the  Emancipation  Proclamation,  de- 
claring all  men  free.  While  this  monumental 
step  toward  equality  was  great  indeed,  it  was 
only  wfiat  would  be  a  first  step  in  a  tong  jour- 
ney to  freedom  and  equality. 

Rev.  Martin  Luther  King,  Jr.,  who  I  had  the 
great  privilege  of  meeting,  did  much  to  sp^ed 
that  journey  Growing  up  in  the  South  du'  ng 
the  bleak  era  of  segregation.  Or.  King  cryiia- 
lized  his  views  on  racial  equality  while  study- 
ing theology  and  later  shared  his  beliefs  from 
the  pulpits  of  countless  churches  throughout 
the  country.  Dr.  King  believed  that  all  people 
stood  equally  before  their  Maker,  endowed 
with  tfie  same  rights  and  dignity.  This  fact,  he 
urged,  must  be  recognized  by  our  Govern- 
ment; it  must  be  reflected  in  our  education 
system;  it  must  be  reflected  in  our  judicial 
system;  it  must  be  reflected  in  every  aspect  of 
our  society.  Anything  less  is  an  assault  on 
human  dignity  and.  in  fact,  erodes  the  founda- 
tions of  a  democratic  society.  As  Dr.  King  so 
eloquently  wrote  from  his  cell  in  the  Birming- 
fiam  jail.  "Injustice  anywhere  is  a  threat  to  jus- 
tice everywhere." 

Dr  King  dreamed  of  an  America  where  his 
chikjren  would  receive  the  same  education  as 
his  white  neighbors,  where  his  black  txothers 
and  sisters  could  sit  down  at  a  lunch  counter 
with  white  men  and  women,  and  wfiere 
people  were  not  judged  by  the  color  of  their 
skin,  but  rather  by  their  skills,  their  talents, 
and  their  contributions  to  society. 

Today,  as  we  stand  together  in  tribute  to  Dr 
King  and  all  the  black  heroes  and  heroines 
who  have  enriched  our  American  story,  we 
look  forward  to  the  leaders  of  tomorrow  who 
will  continue  the  struggle  for  racial  equality 
that  has  not  yet  been  won. 

Amenca's  future  is  now  ours  to  shape.  We 
can  take  the  opportunity  now  to  build  a  future 
of  opportunity  and  equality  by  investing  in 
public  education  for  those  who  cannot  afford 
private  schooling.  We  can  build  a  t>etter  future 
by  providing  assistance  to  parents  struggling 
to  care  for  their  children  and  forge  a  success- 
ful career  We  can  build  a  better  future  by  pro- 
viding decent  and  affordable  housing  for  those 
who  are  in  need  We  can  build  a  t>etter  future 
by  providing  basic  health  care  to  the  millions 
of  Americans  who  have  none. 

We  must  make  a  way  for  Americans  of  all 
colors,  creeds,  and  backgrounds  to  live  in  de- 
cerKy  and  dignity.  A  place  where  rights  are  an 
integral  part  of  the  fatvic  of  this  Nation,  re- 
spected and  observed  every  day  of  the  year. 


Mr.  WELDON.  Mr.  Speaker.  I  rise  today  to 
join  my  colleagues  in  celebrating  Black  History 
Month.  We  are  all  familiar  with  the  contribu- 
tions made  by  black  men  and  women  to  the 
history  of  our  country.  Often  overiooked,  how- 
ever, is  the  role  played  by  certain  institutions 
in  the  black  community. 

I  doubt  that  any  cultural  fixture  did  more  to 
promote  civil  rights  than  the  churches.  As  a 
source  of  comfort,  support,  education,  and 
strength,  local  Afro-American  churches  provid- 
ed its  members  with  a  strong  sense  of  com- 
munity and  dignity. 

Before  the  Civil  War,  when  the  United 
States  was  still  afflicted  with  the  ill  of  slavery, 
small  churches  gave  spiritual  strength  to 
those  whose  bodies  were  enchained.  Often 
the  only  educated  black  men  in  the  area,  local 
preachers  attempted  to  teach  slaves  to  read 
and  write.  The  inspirational  sermons  and 
hymns  taught  parishioners  that  slavery  was 
not  Inevitable,  and  that  the  color  of  a  man's 
skin  did  not  and  should  not  make  his  freedom 
any  less  valuable  than  that  of  a  white  man. 

During  the  1960's,  Afro-American  churches 
were  the  leading  voice  for  a  growing  body  of 
Americans  who  did  not  believe  that  society 
could  continue  to  treat  blacks  as  second  class 
citizens.  As  organizers  and  educators,  the 
church  pushed  this  Nation  forward  toward 
equal  rights  lor  all. 

The  Afro-American  church  has  seen  the 
end  of  slavery  and  the  expansion  of  civil  rights 
and  continues  to  struggle  against  racial  preju- 
dice and  bigotry.  That  struggle,  I  am  sad  to 
say,  is  not  over.  As  society  struggles  to  pro- 
vide equal  rights  for  all  citizens,  I  know  that 
the  Afro-American  churches  will  remain  on  the 
front  lines  of  that  fight. 

Mr.  Speaker,  as  we  prepare  to  enter  tfie 
last  decade  of  the  20th  century,  it  gives  me 
great  pleasure  to  recognize  an  institution 
which  has  shaped  this  country  for  the  last  two 
centuries,  and  hopefully  for  many  more  to 
come. 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker,  it  is 
particularly  fitting  that  the  institution  of  the 
black  church  in  America  is  the  focus  of  this 
year's  celebration  of  Black  History  Month.  I'm 
pleased  to  join  my  colleagues  talking  about 
this  subject  today  for  two  reasons.  First  to  cel- 
ebrate the  role  that  these  organizations  play  in 
the  life  of  African-Americans  in  the  17th  Dis- 
trict in  Michigan  and  throughout  the  United 
States;  but  also  biecause  their  activities  and 
influence  have  extended  throughout  the 
length  and  breadth  of  American  life. 

It  is  striking  how  much  of  the  commentary 
about  the  black  church  by  the  noted  historian 
and  social  critic  WEB.  DuBois  is  still  true 
today.  Many  of  DuBois'  insights  into  tfie  role 
'  of  the  church  in  the  black  community  in  Phila- 
delphia in  1899  would  not  sound  amiss  to 
contemporary  residents  of  large  metropolitan 
areas,  such  as  my  home  in  Detroit.  "All  move- 
ments for  social  betterment  are  apt  to  center 
in  the  churches,"  DuBois  wrote. 

The  church  acted  as  a  social,  political,  and 
moral  center  of  the  black  community.  More- 
over, individual  congregations  also  served  as 
incubators  of  such  other  community  institu- 
tions as  schools,  newspapers,  and  tienevolent 
societies.  Today  we  would  only  add  more  ex- 
amples,  such   as  drug   treatment  programs. 
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child  day  care  centers,  shelters  for  the  home- 
less, and  community  food  assistance  pro- 
grams. 

More  recently,  in  the  present  generation,  we 
are  well  aware  of  the  role  that  black  church 
leaders  and  their  congregations  have  played 
in  the  ongoing  struggle  for  equal  rights  and 
justice  in  America.  Because  it  was  the  first  in- 
stitution that  African-Americans  themselves 
controlled,  it  is  not  surprising  that  the  black 
church  has  sen/ed  the  larger  community  as  a 
training  ground  for  leadership  in  public  affairs. 
Today  the  social  and  political  activism  of  lead- 
ers like  Dr.  Martin  Luther  King,  Jr.,  and  others 
is  t)eing  carried  on  in  city  halls  around  the 
country,  as  well  as  on  the  floor  of  the  House 
in  the  person  of  several  of  my  distinguished 
colleagues. 

But  it  is  not  only  the  people  in  the  pulpits 
that  we  should  celebrate  today,  but  those  in 
the  congregation  too.  It  has  been  my  privilege 
on  many  occasions  to  attend  church  services 
and  witness  the  key  role  performed  by  the 
church  in  the  spiritual  life  of  black  Americans. 
I  have  felt  uplifted  by  the  atmosphere  of  faith 
and  hope  which  have  survived  and  overcome 
all  kinds  of  obstacles  and  challenges.  Religion 
among  black  Americans  speaks  today  with 
many  different  voices,  but  it  continues  to  set 
high  standards  for  the  community  at  large. 
Our  job  in  the  Congress  is  to  see  that  America 
lives  up  to  those  expectations. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speaker,  black 
churches  have  traditionally  represented  a 
powerful  force  for  change  and  creativity.  It  is 
with  this  in  mind  that  I  reflect  upon  the  myriad 
of  contributions  made  by  Afro-American 
churches  in  the  United  States  in  general,  and 
in  my  home  State  of  Illinois,  in  particular. 

The  black  church  in  America,  from  the  pre- 
Civil  War  days  until  the  present,  has  per- 
formed numerous  functions  for  its  members, 
not  limited  to  religious  teachings.  In  Illinois, 
the  black  church  has  provided  not  only  spiritu- 
al leadership,  but  also  a  center  for  cultural, 
social,  and  political  activity.  The  monumental 
power  of  black  churches  is  demonstrated  by 
the  fact  that  the  church's  influence  spans  in 
both  scope  and  time.  Clearly,  the  influence  of 
black  churches  in  this  country  has  been  all- 
encompassing. 

A  major  contribution  of  the  black  church 
has  been  providing  social  functions  for  its 
members.  From  the  early  20th  century  to  the 
present,  the  church  has  striven  to  meet  the 
needs  of  people.  One  aspect  of  this  role  is 
providing  a  gathering  place  where  social  activ- 
ity can  take  place,  a  function  important  where 
segregation  limited  social  opportunities. 

Other  forms  of  social  functions  have  includ- 
ed providing  for  its  members  services  which 
need  to  be  met.  As  early  as  1919,  Dr.  LK. 
Williams  of  the  Olivet  Baptist  Church  in  Chica- 
go established  an  organization  to  deal  with 
the  ever-changing  needs  of  the  burgeoning 
black  population.  Other  churches  have  also 
sought  to  provide  services  with  complex  prob- 
lems in  diverse  areas  such  as  labor  relations, 
housing,  child-care,  and  recreation.  I  am 
pleased  to  honor  an  institution  which  has 
sought  to  provide  solutions  and  individual  as- 
sistance for  those  facing  burdensome  tasks 
and  seemingly  insurmountable  problems. 

Besides  contributing  to  the  well-being  of  in- 
dividuals   and    families    through    social    pro- 


grams, I  also  wish  to  recognize  the  black 
church  for  its  contributions  to  American  cul- 
ture. Styles  of  music  such  as  gospel  and  jazz, 
which  have  roots  in  black  religion,  possess  a 
universal  quality.  This  music  is  entertaining 
and  uplifting  to  all  Americans.  In  addition,  it 
provides  a  source  of  creative  inspiration  to  art- 
ists and  musicians  of  every  genre.  Clearly,  in 
this  way  too,  the  black  church  has  been  influ- 
ential in  shaping  American  life. 

Black  churches  have  also  played  a  tremen- 
dous role  in  ridding  our  Nation  of  evil,  during 
our  most  shameful  era  of  black  enslavement. 
During  the  time  of  slavery,  religion  gave  the 
slaves  the  necessary  resources  for  retjellion. 
Through  their  religion,  slaves  were  inspired  to 
strive  for  freedom  and  equality.  It  was  through 
religion  that  black  slaves  learned  the  means 
of  achieving  these  ends— protest  and  action. 
Often,  black  churches  actively  and  deliberate- 
ly worked  to  counter  the  wrongdoings  of  those 
in  power.  I  am  proud  that  in  Illinois  such  ac- 
tions were  exhibited  by  the  black  churches 
which  participated  in  the  Underground  Rail- 
road during  the  Civil  War  days. 

In  the  last  three  decades,  the  black  church 
has  continued  its  involvement  in  the  struggle 
for  freedom  and  equality  for  blacks.  With  the 
encouragement  of  the  church  and  its  leaders, 
blacks  found  the  courage  and  desire  to  march 
for  freedom  on  the  streets  of  Selma,  AL,  to 
ride  in  the  front  of  the  bus  in  the  deep  South, 
and  to  protest  the  numerous  other  forms  of 
discrimination  which  they  were  forced  to 
endure  only  because  of  their  skin  color. 

Since  the  eariy  days  of  this  Republic  and 
the  great  State  of  Illinois,  the  black  churches 
have  been  instrumental  in  moving  the  cause 
of  freedom  fonward,  enhancing  American  cul- 
ture, and  providing  assistance  to  individuals  in 
need.  In  the  eloquent  words  of  Sir  Clair  Drake 
and  Horace  R.  Cayton,  the  church  often  pro- 
vided a  "core  of  meaningful  activity,  [and]  a 
stable  point  of  orientation,  amid  the  complex- 
ities of  the  urban  worid."  These  churches  and 
their  leaders  have  been  a  great  asset  to  this 
Nation,  and  will,  no  doubt,  continue  this 
legacy  of  fighting  for  liberty  and  enriching 
American  society  in  the  decades  to  come. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I  rise  to 
participate  in  this  special  order  to  mark  Febru- 
ary as  Black  History  Month.  During  this  month, 
the  struggles,  accomplishments,  and  contribu- 
tions of  black  Americans  are  made  known 
throughout  the  Nation.  The  history  of  black 
Americans  must  never  be  overlooked,  for 
black  Americans  are  an  integral  part  of  Ameri- 
can history. 

Black  History  Month  is  a  time  to  make  a 
concentrated  effort  to  educate  the  Nation 
about  the  important  contributions  made  by 
black  Americans.  The  contributions  of  black 
Americans  to  American  culture,  past  and 
present,  can  be  noted  in  every  field  and  en- 
deavor. Well  known  are  the  accomplishments 
of  George  Washington  Can/er  in  agriculture; 
Martin  Luther  King,  Jr.,  in  civil  rights;  Dr. 
Charles  Drew  in  medicine;  and  Ida  B.  Wells  in 
journalism.  Their  achievements  have  added  to 
the  fabric  that  makes  up  America. 

However,  when  we  speak  of  the  accom- 
plishments of  black  Americans,  we  must  also 
take  a  broader  look  at  their  history  and  cul- 
ture. A  central  element  is  the  black  church— 
the    institution    through    which    integrity   and 


strength  have  been  instilled  and  nurtured  in 
the  hearts  and  minds  of  many  outstanding 
Americans.  It  is  for  this  reason  that  the  theme 
of  this  year's  Black  History  Month  is  the  black 
church. 

The  role  of  the  black  church  in  the  black 
community  can  never  be  overstated.  From  as 
far  back  to  the  days  of  slavery  to  the  begin- 
ning of  the  civil  rights  movement,  and  to  the 
present,  the  black  church  has  been  the  pillar 
of  the  black  community,  providing  moral 
strength  and  guidance,  social  bonds  and  civic 
awareness. 

Providing  moral  strength  and  guidance  is 
one  of  the  principal  roles  of  the  black  church. 
Guiding  and  soothing  individuals  in  emotional 
distress,  planting  the  seeds  of  self-awareness 
and  knowledge  in  the  minds  of  black  youth, 
and  aiding  those  who  cannot  aid  themselves, 
has  always  been  a  foremost  function  of  the 
black  church. 

The  church  offers  an  environment  which  is 
conducive  to  learning.  Within  its  walls  is  a 
warmth  where  black  Americans  sh^re  ideas, 
speak  of  current  issues  and  ultimately  gain 
more  insight  and  knowledge  of  themselves. 
Also,  the  church  sponsors  activities  in  the 
community  which  provide  learning  experiences 
for  all  those  who  wish  to  get  involved. 

The  black  church  fosters  within  the  commu- 
nity self-esteem,  self-respect  and  self-aware- 
ness. Without  these,  the  cause  to  elevate 
black  American  status  would  be  lost. 

During  this  Black  History  Month,  let  us  once 
again  be  reminded  that  the  church  has  been  a 
beacon  of  hope,  an  elixir  of  truth,  and  a  mon- 
umental power  in  the  lives  of  black  Ameri- 
cans. In  the  past  as  well  as  the  present,  the 
strength  of  black  Americans  has  paralleled  the 
strength  of  the  black  church.  In  the  future,  the 
black  church  will  continue  its  special  role 
bringing  hope,  strength,  and  leadership  to 
black  Americans. 

Mrs.  COLLINS.  Mr.  Speaker,  I  believe  that  it 
is  quite  befitting  today  that  we  in  the  Congress 
recognize  the  black  church  in  America  as  the 
cornerstone  of  the  black  community.  Sixty-five 
years  ago  W.E.B.  Dubois,  a  noted  black  schol- 
ar and  master  of  political  thought,  addressed 
the  issue  of  the  intrinsic  relationship  between 
blacks,  particularly  those  in  America— the 
church  and  religion.  His  intent  was  to  dispel 
the  notion  that  religion  was  acquired  by  black 
people,  whose  origin  dates  back  to  Africa, 
through  missionaries. 
Dr.  Dubois  stated: 

Religion  in  the  United  States  was  not 
simply  brought  to  blacks  by  missionaries.  To 
treat  it  that  way  is  to  miss  the  essence  of 
the  black  action  and  reaction  upon  Ameri- 
can religion.  We  must  think  of  the  black  as 
transplanting  to  the  United  States  a  certain 
spiritual  entity  and  an  unbreakable  set  of 
old-world  beliefs,  manners,  superstitions, 
and  religious  observances.  •  •  •  a  philoso- 
phy of  life. 

For  over  200  years  the  black  church  has 
been  the  primary  identification  for  blacks  both 
spiritually  and  politically.  Dually,  it  is  an  impor- 
tant force  in  the  sun/ival  and  growth  of  black 
culture. 

Mr.  Speaker,  this  church  that  we  speak  of, 
in  the  historical  context,  has  spawned  some  of 
the  greatest  leaders  of  the  20th  century.  And 
though  this  institution  has  been  despised  by 
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the  foot  soldiers  of  racism  and  even  men  of 
the  cloth — tainted  by  critics  as  crude  and 
naive — ttie  black  church  has  and  will  continue 
to  survive. 

Let  it  be  known  that  the  black  church  has 
played  an  integral  role  in  the  developn>ent  and 
advarKement  of  Amencan  society  Henry  H, 
Mitchell,  who  is  recognized  for  his  writings  on 
this  institution  enlightens  us  on  the  point  that: 

It  is  important  to  remeinl)er  that  there  is 
a  dUttnct  black  religious  experience  today 
because  there  was  and  is  a  distinct  black  ex- 
perience in  America— and  because  that  ex- 
perience was  given  religious  interpretation 
by  men,  most  of  who  were  ignorant  of  the 
white  tradition.  Their  interpretations  were 
made  on  the  basis  of  their  African  back- 
ground and  peculiar  experience  in  Amer- 
ica—as this  experience  could  be  articulated 
with  their  knowledge  of  the  Bible.  The 
theological  world  has  therefore,  a  fresh 
datumn  of  experience  far  more  free. 

Mr.  Speaker,  as  a  mervtow  of  tt>e  Cor>gres- 
sional  Black  Caucus  and  of  this  distinguished 
body  I  am  honored  to  observe  February  as 
Black  History  Month  and  to  acknowledge  the 
stgnificar>ce  of  the  black  church. 

Mr.  DYSON.  Mr  Speaker,  February  is  a 
month  in  which  we  celebrate  President's  birth- 
days and  honor  St.  Valentine.  But  the  month 
of  February  has  taken  on  a  special  meanir>g 
for  many  in  the  Nation.  In  1985,  Congress 
passed  a  resolution  declaring  February  as 
Black  History  Month.  So  atong  vwth  honoring 
two  Presidents  wtio  committed  themselves  to 
making  our  country  great,  we  take  the  time  to 
observe  tt>e  vitally  important  contributions 
black  Amencans  have  made  to  this  great 
htation. 

The  spirit  and  determination  of  black  Ameri- 
cans is  evident  throughout  this  Nation's  histo- 
ry During  tfie  civil  rights  movement  in  the 
1960's,  many  emerged  as  heroes  and  fiero- 
ines  in  the  cause  of  freedom.  But  to  under- 
stand the  source  of  strength  that  gave  spirit  to 
this  just  cause,  it  is  necessary  to  kx}k  to  the 
institutkxi  which  the  black  community  in  the 
Natkxi  woukl  turn  to  over  and  over  again,  the 
t)tack  church.  Its  structures  were  used  for 
meetings,  freedom  schools,  voter  registration 
drives  and  community  centers.  Its  members 
were  often  ff>e  foundation  upon  which  local 
MfHjvement  were  built  and  sustained.  The 
black  church  provided  an  anchor  to  black 
Americans  during  times  of  social  and  political 
strife. 

In  the  wake  of  underclass  family  disintegra- 
tion, tfie  black  church  has  made  its  facilities 
available  to  programs  that  respond  to  the 
needs  of  tfie  community.  The  Lincoln  Congre- 
gatkxuil  Temple  right  here  in  the  Nation's 
Capital  for  example,  started  an  Adopt  a  Family 
Program.  Ur>der  this  program,  troubled  fami- 
lies can  sign  up  to  be  matched  with  sponsors 
who  provide  support  for  a  year  People  from 
aN  walks  of  We  have  benefited  from  the  pro- 
gram. 

The  Congress  of  Natonal  Black  Churches, 
in  targetirig  a  problem  ttiat  has  penetrated  all 
social  strata,  operates  Project  Spirit.  Project 
Sp»it  is  an  afterschool  program  for  chikjren, 
many  of  whom  don't  have  a  parent  waiting  at 
home  for  them.  The  chikfren  are  picked  up  at 
school  arKl  taken  to  the  church.  After  a  snack 
and  a  pause  for  prayer  and  songs,  the  chil- 
dren spend  an  hour  on  homework.  Then  ac- 


tivities begin  which  range  from  black  history 
lessons  to  role-playing  games  to  help  them 
work  out  conflicts.  These  programs  are  oper- 
ating successfully  in  Oakland.  Atlanta,  and  In- 
dianapolis. Three  hundred  more  churches 
around  the  country  are  asking  for  help  to  im- 
plement Project  Spirit 

But  with  ail  this  help,  all  this  determination 
arxf  good  will  there  is  a  force  working  against 
the  t)est  efforts  of  the  church.  It  is  an  insidi- 
ous, deadly  force.  It  is  made  up  of  drug  deal- 
ers and  the  drugs  they  push.  There  is  a  seg- 
ment of  society  within  the  black  population 
that  has  t>een  most  affected  by  the  infiltration 
of  drugs  in  our  society.  It  is  the  segment  of 
yourig  men  in  the  prime  of  life,  who  have 
beconr>e  heavily  involved  in  drug  abuse,  the 
sale  and  purchase  of  drugs  as  well  as  the  ter- 
rible violence  that  comes  with  the  business.  I 
read  in  a  Washington  Post  article  that  black 
men  t)etween  the  ages  of  18  and  21  are  being 
threatened  with  virtual  extinction.  Community 
leaders  In  black  neighborhoods  say  that  the 
biggest  problem  they  face  Is  finding  a  way  to 
fielp  yound  black  men  from  being  drawn  >nto 
lives  of  drug  atHJse  and  crime  and  findinc  a 
way  to  pull  tfiose  who  are  involved,  out.  i'le 
statistics  on  black  men's  health  risks,  incar- 
ceration, homicide  and  drug  abuse  are  shock- 
ing and  reveal  a  tragic  aspect  of  society.  Our 
society,  for  the  most  part,  has  failed  to  ade- 
quately respond  to  this  tragedy.  But  the  black 
church  Is  reaching  out  to  these  young  men. 

In  New  Orleans,  20  adolescent  boys  at  the 
Greater  Liberty  Baptist  Church  joined  the 
church  brotherhood  for  a  Black  Manhood 
Training  Program.  This  program  offers  discus- 
sions on  spirituality,  health,  the  importance  of 
education  and  the  special  problems  of  black 
men.  One  exercise,  for  example,  was  to  ana- 
lyze the  reasons  behind  a  widely  held  percep- 
tion tfiat  black  men  are  not  responsible  fa- 
thers. Black  churches  are  identifying  the  social 
problems  which  plague  black  communities. 
But  many  of  these  problems  have  now 
become  cyclical.  For  many  people  there  Is  no 
way  out.  There  Is  no  hope.  But  we  cannot 
walk  away  from  these  problems.  We  all  have 
to  contribute  to  working  out  solutions. 

I  praise  black  churches  for  the  role  they 
have  played  in  aiding,  comforting,  and  educat- 
ing tt>eir  congregations.  Black  churches  have 
been  a  place  where  the  political  and  social 
needs  of  the  community  could  find  collective 
expression.  I  commend  these  institutions  for 
ttieir  tireless  work  In  teaching  people  that 
there  is  hope  and  that  It  is  possible  to  beat 
even  the  most  formidable  odds. 

I  would  also,  at  this  time,  like  to  praise 
someone  very  special  who  played  an  integral 
part  years  ago  In  leading  black  people  down 
the  road  to  freedom.  In  1820.  Harnet  Tubman, 
who  was  born  in  my  district  in  Maryland,  was 
also  born  into  slavery.  She  fought  extreme  ad- 
versity her  entire  life.  But  her  triumphs  would 
inspire  those  who  knew  her  and  those  who 
would  engage  in  civil  rights  battle  years  later. 
Sfie  was  called  the  Moses  of  her  people  as 
she  helped  many  of  them  flee  from  slavery 
after  sfie  herself  escaped  to  freedom.  She 
traveled  back  down  into  the  South,  risking  her 
life  X\me  and  again,  so  others  would  find  their 
way  to  freedom. 

I  woukj  like  to  take  this  moment  to  express 
my  pride  In  having  such  a  distinguished  and 


heroic  figure  in  history  come  from  a  little  place 
called  Bucktown  on  the  Eastern  Shore  in 
Maryland.  I  proudly  salute  Harriet  Tubman  for 
her  courage  and  wisdom  and  for  the  hope  and 
Inspiration  she  gave  her  people  and  this 
Nation. 

Mr.  COYNE.  Mr.  Speaker,  it  is  a  great  honor 
for  me  to  participate  In  the  special  order  hon- 
oring Black  History  Month.  My  distinguished 
colleagues  Representatives  Stokes  and  Del- 
LUMS  Indicate  that  the  theme  of  Black  History 
Month  this  year  Is  the  role  of  Afro-American 
churches.  Because  of  all  they  have  accom- 
plished and  all  they  have  contributed,  this  is  a 
very  appropriate  theme. 

Today,  churches  are  an  enormously  impor- 
tant institution  in  America's  black  community. 
They  are  a  great  source  of  spiritual,  social, 
and  moral  sustenance  for  millions  of  African- 
Americans.  It  Is  no  accident  that  some  of  the 
most  respected  and  Influential  African-Ameri- 
can leaders  today  and  in  the  recent  past- 
Benjamin  Hooks,  Bill  Gray,  Adam  Clayton 
Powell,  Jesse  Jackson,  Andrew  Young,  and 
atjove  all  Martin  Luther  King,  Jr.— had  their 
roots  in  the  African-American  church. 

This  Is  the  occasion  to  recall  that  the  spe- 
cial role  of  the  African-American  church  is  not 
new.  Indeed,  it  has  a  long  and  rich  history  that 
should  not  be  forgotten. 

By  the  early  1800's,  the  Institution  of  the 
black  church  was  coming  Into  Its  own,  attend- 
ing to  the  religious  needs  of  slaves  in  the 
South  and  free  blacks  In  the  North.  As  one 
writer  explained  years  afterward: 

The  church  service  was  one  of  the  few  oc- 
casions when  slaves  were  allowed  to  congre- 
gate, when  they  could  feel  a  spiritual  union 
with  other  Negroes,  when  they  could  feel 
that  they  were  equal  to  the  white  man— in 
the  eyes  of  God— and  when  they  could  see 
one  of  their  own  number,  the  preacher,  rise 
alxjve  the  dead  level  of  slavehood. 

It  is  little  wonder  that  under  the  unspeakably 
horrible  conditions  of  slavery,  the  church  was 
a  source  of  liberty  and  dignity.  We  know  that 
there  were  black  ministers  who  fought  for 
freedom  for  their  people  against  all  odds.  In 
the  South,  perhaps  the  greatest  was  Rev.  Nat 
Turner,  who  led  a  rebellion  of  slaves  in  1831. 
And  in  the  North,  numerous  black  churches 
showed  great  courage  by  serving  as  stations 
on  the  "Underground  Railroad,"  which  helped 
slaves  escape  to  freedom. 

After  the  Civil  War,  when  African-Americans 
won  a  precarious  freedom,  the  church  contin- 
ued for  decades  to  stand  as  a  spiritual  and 
social  refuge.  An  account  from  the  early 
1940's  noted  that  black  churches- 
are  of  importance  to  the  power  relations 
within  the  Negro  community  and  between 
Negroes  and  whites.  They  bring  Negroes  to- 
gether for  a  common  cause.  They  train 
them  for  concerted  action.  They  provide  an 
organized  foUowership  for  Negro  lead- 
ers .  .  .  These  institutions  sometimes  take 
action  themselves  in  the  power  field,  at- 
tempting to  improve  the  Negro's  lot  of  voic- 
ing the  Negro  protest.  Even  more,  they  pro- 
vide the  means  by  which  Negro  leaders  and 
organizations,  which  are  more  directly  con- 
cerned with  power  problems,  can  reach  the 
Negro  people. 

That  was  written  before  the  advent  of  the 
civil  rights  movement,  one  of  the  greatest  arnj 
noblest  chapters  in  our  Nation's  history,  and  It 
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helps  explain  the  leading  role  of  the  African- 
American  church  in  the  movement.  Indeed, 
when  historians  look  t)ack  at  it,  when  they  sort 
out  the  strands  of  its  fabric— A.  Philip  Ran- 
dolph and  his  fellow  union  activists,  Thurgood 
Marshall  and  his  legal  colleagues.  Bayard 
Rustin  and  the  other  pioneers  of  nonviolent 
resistance,  John  Lewis  and  the  idealistic  stu- 
dents he  led,  Rosa  Parks  and  all  the  other  or- 
dinary people  who  showed  extraordinary  cour- 
age—the historians  will  write  that  no  strand 
was  stronger,  no  strand  was  more  reliable,  no 
strand  endured  more  external  stress,  no 
strand  was  more  crucial  to  the  survival  and  in- 
tegrity of  the  fabric  than  the  African-American 
church. 

Because  of  all  that  the  African-American 
church  has  accomplished  and  continues  to 
accomplish,  we  celebrate  and  remember  it 
today. 

Mr.  HATCHER.  Mr.  Speaker,  I  rise  today,  in 
honor  of  Black  History  Month  to  commemo- 
rate the  life  of  an  outstanding  American,  a 
native  son  of  my  congressional  district,  Henry 
Ossian  Flipper. 

Flipper  bears  the  distinction  of  being  the 
first  black  man  to  graduate  from  the  U.S.  Mili- 
tary Academy  at  West  Point. 

He  was  born  a  slave  in  1 856  In  Thomasville, 
GA.  He  attended  Atlanta  University  before  he 
was  nominated  to  the  Academy  by  Georgia 
Congressman  James  C.  Freeman. 

While  at  the  Academy,  he  was  silenced  by 
his  classmates.  In  his  autobiography  "The 
Colored  Cadet  at  West  Point,"  Flipper  stated 
that  he  endured  harassment  and  ostracization 
on  a  daily  basis.  Despite  such  circumstances, 
he  stood  firm  and  resilient  in  the  face  of  ad- 
versity and  graduated  in  1877,  50th  in  a  class 
of  76. 

After  graduation  he  was  commissioned  as 
2d  lieutenant  in  the  10th  Calvary.  He  led  the 
unit  in  Texas  and  Oklahoma  during  the  Indian 
War.  Unfortunately,  Flipper's  military  career 
was  cut  short  due  to  accusations  of  embezzle- 
ment. Although  he  was  acquitted  of  the  em- 
bezzlement charges,  he  was  dishonorably  dis- 
charged from  the  Army  in  1 882. 

Flipper  did  not  let  his  discharge  deter  him 
from  serving  his  country.  His  civilian  career 
reads  like  an  impressive  resume  of  achieve- 
ment and  public  service.  He  was  an  accom- 
plished engineer,  writer,  surveyor,  scholar,  and 
translator.  He  worked  as  a  consultant  with  the 
Justice  Department  and  the  Senate  Foreign 
Relations  Committee.  He  served  as  assistant 
to  the  Secretary  of  the  Interior  where  he  was 
responsible  for  the  planning  and  construction 
of  the  Alaskan  railroad  system. 

He  served  as  chief  engineer  and  legal  con- 
sultant to  several  American  mining  and  oil 
companies  in  Mexico,  the  Caribbean,  and 
South  America.  Fluent  in  both  French  and 
Spanish,  he  translated  land  claims  and  techni- 
cal texts  on  engineering  and  mining  laws  of 
the  Southwest.  Flipper  was  the  first  black  man 
to  tie  an  editor  of  an  all  white  newspaper,  the 
Nogales  Sunday  Herald  in  Arizona.  He  also 
authored  several  books,  historical  articles,  and 
he  edited  a  set  of  books  on  the  mining  laws  of 
Mexico.  In  the  latter  part  of  his  life.  Flipper 
taught  physics  at  Morris  Brown  College  in  At- 
lanta, GA. 

In  1976,  the  Army  conducted  a  full  review  of 
Flipper's  court-martial  proceedings.   He  was 


posthumously  granted  an  honorable  dis- 
charge. In  1978  his  remains  were  reinterred 
with  full  military  honors  at  his  birthplace. 

Flipper  died  in  1 940  in  Atlanta  at  the  age  of 
84. 

Mr.  BENNETT.  Mr.  Speaker,  in  obsen/ance 
of  the  commemoration  of  Black  History 
Month,  I  would  like  to  say  that  it  is  an  honor 
to  say  now  a  few  words  about  black  history  in 
my  congressional  district.  My  district  is  called 
by  Floridians  Florida's  First  Coast  because  it 
was  in  this  area  that  Ponce  de  Leon  discov- 
ered the  mainland  of  what  is  now  the  United 
States.  And  the  area  was  first  in  many  other 
ways,  some  concerning  the  coming  of  black 
people  to  what  is  now  the  United  States.  For 
we  are  told  that  in  1 564  when  the  French  Hu- 
guenots settled  in  what  is  now  Jacksonville, 
among  them  were  a  number  of  Africans  who 
came  in  this  beginning  settlement  of  our  coun- 
try. So  these  were  there  in  my  district  at  the 
very  beginning.  They  were  not  slaves. 

Another  historic  event  among  black  people 
was  in  the  Battle  of  Alligator  Bridge  in  1778 
when  hundreds  of  black  patriot  soldiers  came 
to  fight  the  British  in  Florida.  Their  principal 
encounter  was  at  Alligator  Bridge  in  my  con- 
gressional district.  And  an  unnamed  black  sol- 
dier gave  his  life  in  that  battle. 

Great  black  people  have  lived  in  Jackson- 
ville, including  A.  Philip  Randolph,  whose  birth- 
day is  now  being  celebrated  by  the  Postal 
Service  by  a  postage  stamp.  Another  great 
black  person  is  Mary  McLeod  Bethune,  for 
whom  an  exquisite  park  has  been  established 
in  Washington,  DC.  Contemporary  in  time 
were  the  Johnson  brothers,  one  who  was 
James  Weldon  Johnson,  the  U.S.  diplomatic 
official  and  literary  genius  who  collaborated 
with  his  brother  in  the  production  of  many  mu- 
sical productions  in  our  national  heritage. 

More  recently,  in  the  last  decade,  the 
United  States  has  honored  the  outstanding 
volunteers  in  America;  and  on  two  occasions 
those  selected  were  black  ladies  in  their  ninth 
decade  of  life.  Cun-ently  Mrs.  Arnolta  Williams, 
was  the  honoree  this  year,  and  atwut  10 
years  ago,  the  national  honoree  was  my  very 
dear  friend.  Dr.  Eartha  White,  who  passed 
away  at  the  age  of  98.  She  was  especially 
honored  at  the  White  House  by  a  Presidential 
reception.  This  is  modern  history;  two  wonder- 
ful black  ladies,  both  from  Jacksonville  and 
both  in  their  ninth  decade,  each  chosen  as 
the  single  most  outstanding  volunteer  of  the 
United  States  for  their  particular  years  of  rec- 
ognition. Certainly,  Jacksonville  is  proud  of 
these  and  other  black  people  who  have  made 
our  country  a  beautiful  one.  Their  lives  are  a 
part  of  our  heritage  and  for  this  1  am  truly 
grateful,  as  are  all  of  my  constituents. 

Before  1  close,  I  would  like  to  point  out  that 
Congressman  George  Crockett  is  a  part  of 
Jacksonville.  He  was  born  there  and  grew  up 
there.  Jacksonville  is  proud  of  that  fact.  We  all 
acknowledge  him,  an  important  part  of 
modern  black  history.  I  am  grateful  to  him  for 
his  many  kindnesses  to  me  personally. 

Mr.  DELLUMS.  Mr.  Speaker,  we  join  togeth- 
er today  to  celebrate  the  cultural,  political, 
economic  and  social  contributions  of  black 
Americans.  Black  History  Month  compels  us 
to  spend  a  moment  in  time  to  appreciate 
these  significant  and  varied  achievements  that 


have  helped  make  this  Nation  richer  spiritual- 
ly, intellectually,  and  artistically. 

Black  people  have  made  a  positive  and  dra- 
matic impact  upon  all  aspects  of  our  society. 
Whether  we  consider  the  contributions  of  pre- 
revolutionary  merchants  and  traders,  or  the 
dynamism  of  the  Alvin  Alley  dance  troupe; 
whether  we  consider  the  contributions  of  such 
eminent  individuals  as  George  Washington 
Carver  or  the  grit  and  determination  of  the 
black  Gl;  or  whether  we  consider  the  gift  of  a 
literature  given  us  by  a  Langston  Hughes  a 
Toni  Monison,  a  Gloria  Naylor  or  the  coura- 
geous political  leadership  of  a  Dr.  Martin 
Luther  King,  Jr.,  we  see  all  around  us  the 
living,  breathing  tapestry  of  black  life  in  Amer- 
ica and  its  tremendous  contributions  to  the 
betterment  of  our  Nation. 

And  yet,  black  people  have  had  to  offer 
their  contributions  against  the  backdrop  of 
seemingly  implacable  and  often  de  jure  dis- 
crimination. Indeed,  when  the  U.S.  Constitu- 
tion was  finally  ratified  200  years  ago  it  stipu- 
lated that  black  Americans  were  to  be  conskj- 
ered  only  three-fifths  the  equal  of  whites,  and 
then  only  for  the  purposes  of  taxation  and 
representation.  Two  hundred  years  later,  after 
a  bloody  civil  war,  the  ratification  of  the  13th, 
14th,  and  15th  amendments,  and  the  passage 
of  numerous  civil  rights  laws,  black  Americans 
remain  less  than  full  and  equal  citizens  in  the 
land  of  their  birth. 

Economically,  too  often  denied  equal  job 
opportunities  in  the  labor  force,  their  average 
annual  income  is  only  three-fifths  that  of  white 
wage-earners,  hauntingly  similar  to  that  eariier 
proclamation.  Socially,  they  are  still  denied 
open  and  fair  access  to  both  ownership  and 
rental  housing  in  many  sections  of  this  coun- 
try. Politically,  black  Americans  remain  under- 
represented  at  all  levels  of  Government.  For 
all  these  reasons  and  more  they  are  forced  to 
live  the  daily  agony  of  a  dream  too-long  de- 
ferred. 

No  one  person  or  group  can  rectify  this  his- 
tory of  injustice.  Conversely,  we  cannot  allow 
the  past  to  paralyze  us  into  apathy  and  de- 
spair, because  too  many  people  have  strug- 
gled and  died  to  make  a  better  tomon-ow  for 
all  black  Americans— and  for  all  America. 

We  owe  much  to  those  who  came  t>efore 
us  in  this  struggle.  We  owe  them  a  legacy  of 
our  continued  commitment  to  turn  back  injus- 
tice and  oppression.  Black  History  Month  is  a 
fitting  time  to  remember,  and  to  dedicate  our- 
selves anew,  through  collective  action  and 
personal  example,  to  this  struggle  in  our 
homes,  our  churches,  our  classrooms,  and  our 
workplace. 

We  have  many  heroines  and  heroes  to  look 
to  as  role  models  in  the  struggle  for  tnje  free- 
dom and  equality.  Outstanding  Americans, 
such  as  Harriet  Tubman,  Fannie  Lou  Hamer. 
and  Marian  Wright  Edelman,  as  well  as  Cri- 
spus  Attucks,  Frederick  Douglass,  and  Dr. 
Martin  Luther  King,  Jr.  have  each  called  this 
Nation  to  higher  ideals.  It  was  Frederick  Doug- 
lass who,  in  May  1863,  called  for  complete 
assimilation  of  American  blacks  into  the  politi- 
cal mainstream,  because  this  represented 
"the  only  solid  and  final  solutions"  to  the 
question  of  full  emancipation.  Douglass  went 
on  to  say:  "Save  the  Negro  and  you  save  the 
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Nation,  destroy  the  Negro  arid  you  destroy  the 
Nation." 

O.  King  especially  called  upon  the  U.S. 
Goveoiment  to  Irve  up  to  the  principles  pro- 
fessed in  the  Declaration  of  Independence— 
tfiat  all  are  erKk)wed  by  their  Creator  with  cer- 
tain inalienable  rights,  among  which  are  life, 
liljerty  and  the  pursuit  of  happiness  Through- 
out his  adult  life,  nght  to  the  very  moment  of 
his  murder  on  Apnl  4.  1968,  Dr.  Kir>g  chal- 
lenged tlie  conscience  of  America  by  con- 
fronting church,  school  arvj  State  on  the  spirit- 
ual, intellectual  and  political  immorality  of 
racism,  segregation  ar>d  economic  injustice  in 
our  society. 

Sadly,  the  dreams  and  hopes  of  tx>th  Fred- 
erick DDuglass  and  Dr.  King  have  yet  to  t>e  re- 
alized. Thus  in  1 989  both  the  Bush  administra- 
tion and  tfie  101st  Congress  face  formidable 
challer)ges  in  reassessing  and  redefining  na- 
tional pnonties  to  resolve  the  social  and  eco- 
nomic disasters  spawned  t>y  the  previous  ad- 
ministration ar)d  generations  of  neglect  and 
fxjstility  to  tfie  impovenshed  and  the  nonma- 
jority  in  our  society  Foremost  among  tfiese 
disasters  in  an  intensifying  internal  conflict  on 
the  bases  of  race  and  class,  a  conflict  further 
intensified  by  tt>e  plague  of  drugs  and  the  cul- 
ture of  vioterKe  that  permeates  so  many  sec- 
tors of  oor  society.  We  in  the  Congress  have 
a  major,  moral  responsibility  to  redefine  these 
national  priorities,  so  that  our  black  youth  can 
have  tf>e  hope  of  expanded  opportunity,  rather 
tt»an  ttie  nihilistic  despair  of  current  realities, 
as  ttietr  guiding  star  in  the  years  af>ead. 

But,  in  looking  to  present  and  future  chal- 
lenges, let  us  neither  neglect  nor  forget  tfvjse 
valiant  men  arvj  women  in  every  walk  of  life — 
from  slavery  to  freedom— those  efforts  have 
brought  us  this  far  Let  us  chensh  their 
rtiemory.  Let  us  learn  from  tt>eir  mistakes  as 
well  as  their  accomplishments,  so  that  we  can 
hasten  ttie  day  when  all  God's  chikjren  will  be 
free  at  least,  free  at  least,  to  live  In  peace. 

Mr.  CLAY.  Mr  Speaker,  today.  Black  History 
Month  draws  to  a  close  and  I  am  happy  to 
take  tfws  opportunity  to  applaud  the  continued 
emphasis  ar>d  celebration  of  this  very  impor- 
tant tradition.  I  recall  with  great  interest  and 
satisfaction  that  Dr  Carter  Godwin  Woodson, 
universally  regarded  as  the  Father  of  Black 
History,  started  in  1926  what  was  then  called 
Negro  History  Week. 

This  national  observance  was  extended  in 
1976  to  a  1 -month-long-observance  by  the 
National  Association  for  the  Study  of  Afro- 
American  Life  and  History  [ASALH]  ¥»hich  Dr. 
Woodson  founded  m  Chicago,  IL,  in  1915 

It  IS  highly  fitting,  given  the  fact  tfwt  so 
many  of  our  political  and  economic  leaders 
arxJ  entertair^ers  have  had  their  genesis  in  the 
black  church  that  the  national  theme  this  year 
is  "The  Role  of  Afro-Anf>erican  Churches  in 
Economic.  Political,  and  Social  Developoient 
at  Home  and  Atxoad  " 

It  is  equally  fitting  that  the  theme  celebrates 
and  gives  much  needed  and  deserved  atten- 
tion to  the  orw  institution  In  our  natkjnal  life 
that  black  people  have  histoncally  controlled 
and  utilized  as  a  power  base  and  beacon  for 
uplift  reconciliation,  and  spiritual  enhance- 
ment 

I  am  personally  pleased  to  give  witness  to 
the  marvelous  achievements  unparalleled  In 
human   history,    that   over   40   million   black 


Americans  have  soared  to  the  heights.  Tfiey 
have  achieved,  in  the  face  of  fearsome  and 
formidable  odds,  an  extraordinary  record  of 
accomplishments.  These  achievements  must 
be  celebrated  and  told  over  and  over  again 
extending  far  beyond  a  1  -month  celebration. 

The  remarkable  history  of  black  Americans, 
in  fact,  is  a  history  that  must  be  told  day  by 
day  and  year  by  year  in  order  to  provide  a 
comprehensive  and  factual  understanding; 
particularly,  after  centuries  of  neglect. 

I  pause  to  salute  our  extraordinary  black 
precursors,  with  keen  satisfaction  and  person- 
al pride,  arnj  for  those  of  us  in  the  present 
wfK)  must  tye  the  t)earers  of  the  torch  and 
wfio  must  pass  the  record  on  to  our  treasured 
posterity. 

In  closing,  I  say  In  the  spirit  of  an  ancient 
and  revered  language  in  Swahili  to  my  fellow 
black  Americans  over  the  length  of  this  land 
you  are  watu  wazuri— a  beautiful  people 

Mr.  TANNER.  Mr.  Speaker,  it  Is  a  privilege 
for  me  to  take  part  in  this  special  order  called 
to  commemorate  Black  History  Month.  It  is 
appropriate  that  all  of  us  take  a  few  moments 
to  observe  this  special  commemorative  period 
In  which  our  Nation  pauses  to  recognize  the 
enormous  contribution  made  by  black  Ameri- 
cans. 

I  feel  especially  privileged  to  represent  the 
Eighth  Congressional  Distnct  of  Tennessee. 
My  district  includes  the  hometowns  of  many 
contemporary  black  Americans  who  are  widely 
known  throughout  this  Nation  for  the  achieve- 
ments they  have  attained,  ranging  from  liter- 
acy excellence  to  outstanding  performances  in 
sports  and  entertainment. 

Alex  Haley,  the  author  of  "Roots"  grew  up 
in  Henning,  TN  in  Lauderdale  County.  Ed 
Jones,  the  outstanding  defensive  player  for 
the  Dallas  CowtX)ys  was  raised  in  Jackson, 
TN.  From  a  humble  tieglnning  in  the  communi- 
ty of  Nutbush  in  Haywood  County  came  rock 
star  Tina  Turner.  While  I  am  deeply  proud  of 
the  achievements  of  these  celebrity  constitu- 
ents, I  am  certain  that  most  congressional  dis- 
tncts  in  this  Nation  can  lay  claim  to  similar 
constituents. 

There  can  be  no  question  about  the  exam- 
ple these  particular  Americans  have  t>een  to 
young  people  in  my  distnct  and  throughout  our 
country.  However,  in  commemorating  Black 
History  Month  in  1989,  I  feel  it  is  equally  im- 
portant to  recognize  others  who  have  strug- 
gled quietly,  out  of  tt>e  focus  of  spotlights,  to 
set  an  example  for  others  by  devoting  their 
lives  to  providing  a  helping  hand  and  an  active 
voice  to  those  in  their  communities  who  had 
no  hope. 

Foremost  among  the  quiet  heroes  in  black 
communities  are  the  churches.  Like  most 
parts  of  the  country  there  are  several  denomi- 
nations of  black  churches  in  the  Eighth  District 
of  Tennessee.  Most  prominent  are  Baptists 
and  the  Christian  Methodist  Episcopal  Church. 
My  district  includes  the  mott>er  church  of  the 
Chnstian  Methodist  Episcopal  Church  in  Jack- 
son, TN.  Furttiermore,  Lane  College,  also  lo- 
cated in  Jackson,  has  been  affiliated  through- 
out its  history  with  the  C.M.E 

We  can  hokJ  up  the  accomplishments  of  in- 
dividual black  Americans  as  examples  for 
otfiers  to  follow,  but  the  significance  of  the 
cfiurch  ar>d  her  affiliated  educational  institu- 
tions cannot  be  overiooked.  Together,  with 


the  deep  commitment  of  their  leaders,  those 
institutions  have,  throughout  their  history,  pro- 
vided their  congregations  and  their  students 
with  a  practical  vehicle  that  engendered  hope 
when  there  was  none  and  that  offered  oppor- 
tunity to  obtain  skills  when  there  was  no  other 
institution  available  for  black  Americans  to  get 
them. 

Mr.  Speaker,  I  could  speak  for  many  hours 
on  specific  individuals  whose  talents  either 
supported  those  institutions  or  were  energized 
by  them.  The  late  C.A.  Rawls  of  Brownsville, 
TN,  for  example,  was  denied  the  right  to  vote 
until  1961,  but  did  not  let  that  hinder  his  effort 
to  build  successful  businesses  that  he  used  to 
offer  a  helping  hand  to  others  less  fortunate. 

Emmett  Ballard,  a  West  Tennessee  attor- 
ney, used  his  skill  and  standing  in  the  legal 
profession  to  further  the  cause  of  civil  rights. 

That  list  can  go  on  and  on.  The  point  is  that 
these  people  played  an  important  role  in  build- 
ing their  community — overcoming  racial  bar- 
riers, even  when  those  barriers  seemed  im- 
pregnable, trying  to  offer  a  better  life  to  others 
and  setting  an  example  that  all  Americans,  re- 
gardless of  race,  could  follow. 

I  appreciate  my  colleagues  Congressmen 
Louis  Stokes  and  Ron  Dellums  reserving 
time  for  this  tiody  to  pay  special  attention  to 
Black  History  Month. 

Mr.  RAY.  Mr.  Speaker,  the  month  of  Febru- 
ary is  set  aside  as  Black  History  Month.  Back 
in  1926,  Dr.  Carter  G.  Woodson  established  a 
special  period  of  time  in  February  to  recognize 
the  heritage,  achievements  and  contributions 
of  black  Americans.  Dr.  Woodson  is  recog- 
nized as  the  father  of  black  history.  Since  that 
time,  February  has  taken  a  new  significance  in 
the  lives  of  many  Americans  of  all  races. 

The  National  Black  History  Month  theme  for 
1989  is  "The  Role  of  Afro- American  Churches 
in  Economic.  Political,  and  Social  Develop- 
ment at  Home  and  Abroad."  I  think  this  focus 
on  the  church  is  a  timely  and  wise  choice. 
The  black  churches  in  the  Third  District  of 
Georgia,  which  I  have  the  honor  of  represent- 
ing, have  had  a  tremendous  impact  on  the  life 
and  culture  of  many  of  my  constituents.  These 
churches  have  helped  to  affirmatively  shape 
the  history  of  the  Third  District  and  will  help 
Georgia,  and  the  rest  of  the  Nation,  to 
progress  into  the  future. 

Black  churches  have  played  a  tremendous 
role  in  the  development  of  America — particu- 
larly black  America.  Black  churches  and  reli- 
gious faith  gave  hope  to  blacks  throughout 
our  country's  history.  Religious  faith  gave 
hope  to  the  blacks  who  were  unfortunately 
captured  or  born  into  slavery  It  gave  those 
courageous  people  the  faith  that  allowed  them 
to  realize  that,  while  they  were  shackled  in 
this  worid,  they  could  be  eternally  free  in 
God's  worid.  This  religious  faith  convinced 
those  slaves  who  could  not  vote  that  all  men 
were  God's  children  and  all  men  were  equal. 
This  faith  showed  tfiose  slaves,  whose  fami- 
lies were  routinely  separated  and  broken  up, 
that  all  men  were  brothers  and  there  Is  only 
one  family  of  pieople  on  this  Earth. 

After  the  Civil  War,  the  black  churches 
helped  take  those  recently  freed  Americans 
and  shape  them  into  participants  in  democra- 
cy. The  churches  helped  register  voters, 
helped  freed  people  find  paying  jobs,  helped 
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educate  the  uneducated,  and  helped  bring 
hope  and  faith  to  the  hopeless  and  faithless. 
The  black  churches  were  vital  in  helping  these 
black  Americans  become  a  crucial  link  in  our 
Nation's  development  and  future. 

Martin  Luther  King,  Jr.,  in  his  extraordinary 
1963  speech  in  Washington,  focused  on  the 
faith  that  came  from  his  dream  of  equality  and 
justice.  He  said,  "with  this  faith  we  will  be  able 
to  work  together,  to  pray  together,  to  struggle 
together,  to  go  to  jail  together,  to  stand  up  for 
freedom  together,  knowing  that  we  will  be  free 
one  day."  The  faith  that  has  come,  and  will 
continue  to  come,  from  the  black  churches 
has  carried  and  built  on  this  dream. 

Reverend  King  is  just  one  example  of  a 
black  leader  that  had  his  roots  in  the  church. 
He,  and  others  from  the  churches,  became 
leaders  in  the  difficult  struggle  for  civil  rights. 
They  had  been  nurtured  in  these  black 
churches  and  had  a  special  sense  of  justice 
and  a  special  relationship  with  the  parishion- 
ers. This  combination,  combining  a  thrust  for 
great  social  change  with  a  fundamental 
anchor  in  religious  morals,  allowed  leaders 
such  as  King  to  attract  people  of  all  races  to 
the  civil  rights  movement. 

The  black  churches  have  continued  to  be  a 
major  force  in  the  betterment  of  black  Ameri- 
cans and  the  United  States.  They  have  played 
a  large  role  in  getting  people  registered  and 
voting.   The  churches  have  convinced  their 
members    that    changes    are    best    sought 
through  the  political  process.  The  churches 
have  continued  to  educate  the  illiterate  and 
counsel  unwed  mothers.  The  black  churches 
have  helped  in  the  feeding  and  sheltering  of 
our  Nation's  homeless.  The  black  churches 
have  also  done  a  great  deal  in  the  war  on 
drugs.   They   have   sponsored   "Say   No   To 
Drugs "  campaigns  and  have  told  our  young 
people  of  the  horror  of  drugs  and  addiction. 
Additionally,  the  churches  have  fought  crime 
in  the  streets  and  neighborhoods  through  or- 
ganized neighborhood  programs  and  watches. 
One  black  church  that  has  been  such  an  in- 
novator of  humanitarian  ideas  is  the  Fourth 
Street  Baptist  Church  in  Columbus,  GA,  with 
its  pastor,  the  Reverend  Johnny  H.  Flakes,  Jr. 
I  have  had  the  privilege  of  knowing  the  Fourth 
Street  Baptist  Church  and  Reverend  Flakes 
for  many  years.  Some  of  you  may  remember 
Reverend   Flakes   from   when   he   gave   the 
opening  invocation  to  this  body  some  time 
ago.  The  Fourth  Street  Baptist  Church  under 
Reverend  Flakes  has  had  a  significant  influ- 
ence on  the  Third  District  of  Georgia  because 
of  its  hard  work  and  dedication,  exemplified  by 
such  efforts  as  organizing  a  food  program 
called  Loving  Action  which  provides  hundreds 
of  meals  to  area  residents  each  day. 

Black  churches,  such  as  the  Fourth  Street 
Baptist  Church,  will  continue  to  be  a  focal 
point  of  black  development.  The  heroic  deeds 
these  churches  have  done  in  the  past  will  no 
doubt  tie  matched  in  the  future.  There  is  much 
to  be  done  to  keep  America  on  track  as  the 
best  nation  ever  envisioned  by  man.  We  must 
demand  and  expect  equality,  justice  and  free- 
dom for  all.  Black  churches  can  help  us 
achieve  this  goal. 

K/lr.  MURPHY.  Mr.  Speaker,  the  month  of 
February  has  long  been  established  as  Na- 
tional Black  History  Month  so  that  we  may 
honor  the  many  outstanding  contributions  to 


this  country  by  its  Afro-American  citizens.  This 
year  we  focus  on  the  Afro-American  Church 
and  its  important  role  in  the  black  experience. 
In  keeping  with  the  theme  I  would  like  to  pay 
tribute  to  a  very  special  church  in  the  22d 
Congressional  District  of  Pennsylvania.  For 
the  last  170  years  the  St.  Paul  African  Meth- 
odist Episcopal  Church  of  Washington,  PA, 
has  been  a  beacon  for  its  devoted  member- 
ship and  the  entire  community. 

The  history  of  the  African  Methodist  Church 
has  its  beginnings  in  the  city  of  Philadelphia, 
PA,  in  the  year  1816.  The  founder  of  this 
great  connection  was  Richard  Allen  who  for 
almost  30  years  had  sought  to  create  a 
church  which  embodied  the  teachings  and 
principles  of  the  Methodist  religion  in  which  he 
had  been  schooled,  but  one  which  also  recog- 
nized the  strong  and  proud  African  heritage  of 
the  members. 

In  1818,  just  2  short  years  following  the 
church's  historical  beginnings  in  the  city  of 
Philadelphia,  a  sister  church  was  formed  on 
the  foundation  that  Richard  Allen  had  laid. 
Across  the  State  in  the  city  of  Washington, 
the  St.  Paul  African  Methodist  Episcopal 
Church  was  born,  which  today  makes  it  one  of 
the  oldest  standing  congregations  west  of  the 
Allegheny  Mountains. 

Since  its  beginning,  St.  Paul  A.M.E.  Church 
has  regularly  been  involved  in  the  advance- 
ment of  racial  and  cultural  consciousness  in 
the  community.  With  some  families  claiming 
four  and  five  generations  of  members  in  the 
church,  they  have  been  able  to  foster  the  tra- 
ditions and  history  of  its  African-American  her- 
itage. Over  the  years  the  church  has  offered 
support  to  people  of  all  races,  and  has  been  a 
force  of  positive  movement  and  change  in  our 
area. 

Today,  171  years  after  its  inception,  the 
church  continues  to  be  a  leader  in  the  com- 
munity. 

As  we  acknowledge  the  contributions  of  the 
church  in  the  Afro-American  experience,  I 
know  that  my  colleagues  will  join  me  in  paying 
tribute  to  St.  Paul  African  Methodist  Episcopal 
Church  of  Washington,  PA,  in  its  small  but 
nonetheless  important  role  in  American  histo- 
ry- 
Mr.  WALSH.  Mr.  Speaker,  I  rise  today  to 
join  my  colleagues  in  commemoration  of 
Black  History  Month.  Specifically,  the  econom- 
ic, political,  and  social  role  of  the  Afro-Ameri- 
can Church  in  the  lives  of  black  Americans. 
Without  the  foresight  and  perseverance  of 
Carter  G.  Woodson,  we  might  not  be  standing 
here  today  commemorating  the  historical 
achievements  of  black  Americans. 

It  is  without  question  or  debate  that  black 
Americans  have  played  a  tremendous  role  in 
the  growth  and  development  of  our  Nation, 
contributing  in  all  aspects  of  our  culture,  from 
science  to  literature,  from  religion  to  politics. 

The  Afro-American  Church  has  stood 
behind  black  America  from  the  Civil  War  to 
the  civil  rights  struggles  of  the  1950's  and 
1960's  and  even  today— vigilant  and  stead- 
fast. 

So  let  the  word  go  forth  from  the  Chamber 
of  this  body,  that  in  the  spirit  we  commemo- 
rate Black  History  Month,  we  stand  and  seek 
to  recognize  the  rights  and  accomplishments 
of  all  Americans. 


Mr.  STOKES.  Mr.  Speaker,  as  you  know, 
during  the  entire  month  of  February  our 
Nation  celebrates  Black  History  Month.  This 
occasion  affords  all  Americans  the  opportunity 
to  pay  tribute  to  black  Americans  whose  strug- 
gles, sacrifices  and  achievements  have 
helped  to  build  this  great  Nation.  Earlier  today 
in  this  Chamber,  my  colleagues  delivered  elo- 
quent statements  on  the  importance  of  Black 
History  Month. 

Historians  and  writers  regard  Black  History 
Month  as  a  time  to  examine  not  only  the 
achievements  of  notable  black  Americans,  but 
to  measure  the  progress  of  our  Nation  in 
achieving  its  goal  of  equality  for  all  Americans. 
I  am  pleased  to  share  with  my  colleagues 
four  articles  of  particular  interest.  In  the  first 
article  which  appeared  in  the  Cleveland  Plain 
Dealer,  the  author,  Brian  E.  Albrecht,  exam- 
ines the  Underground  Railroad  and  its  place  in 
American  history.  The  second  article  from  the 
Los  Angeles  Times  explains  the  relationship 
of  slave-era  dwellings  to  the  day-to-day  lives 
of  slaves.  In  the  third  article,  "Negro  League 
Stars  Stand  the  Test  of  Time,"  the  authors 
pay  tribute  to  the  outstanding  contributions  of 
black  Americans  to  the  sport  of  baseball.  Fi- 
nally, in  an  article  from  the  Los  Angeles 
Times,  the  author,  Lee  May,  uses  Black  Histo- 
ry Month  as  a  time  to  explore  the  charges  of 
racism  affecting  affluent  blacks  in  today's  so- 
ciety. I  hope  my  colleagues  will  take  the  time 
to  examine  these  articles.  They  provide  inter- 
esting and  enlightening  reading. 

Mr.  Speaker,  I  am  pleased  to  join  my  col- 
leagues in  celebrating  Black  History  Month.  It 
provides  a  unique  opportunity  for  all  Ameri- 
cans to  reflect  upon  the  struggle  for  freedom 
in  our  Nation;  to  appreciate  the  indomitability 
of  the  human  spirit;  and  to  renew  our  commit- 
ment to  the  goals  of  a  fairer  and  more  just  so- 
ciety. 

[From  the  Cleveland  (OH)  Plain  Dealer. 
Feb.  19.  1989] 

Underground  Railroad  History  Was 
White-Washed— Slaves  Engineered  Road 
TO  Freedom 


(By  Brian  E.  Albrecht) 

Trapped  at  the  river,  they  could  hear  the 
baying  of  bloodthirsty  hounds:  almost  feel 
the  cruel  bite  of  the  whip  and  cold  steel 
weight  of  shackles  once  again. 

Somewhere  in  Ohio  on  a  cold  snowy  night, 
a  family  of  runaway  slaves  huddles  in  the 
face  of  certain  doom. 

Suddenly  through  the  gloom  comes  a 
light,  a  beacon  of  freedom,  and  just  as  the 
jaws  of  oppression  are  about  to  snap,  the 
family  is  whisked  aboard  the  Underground 
Railroad.  During  the  next  few  days  they 
will  be  shuttled  through  a  tightly  organized, 
highly  secretive  network  of  shelters  hidden 
behind  false  walls  in  homes,  barns  and  busi- 
nesses of  sympathetic  whites. 

Using  vigilance,  guile  and  daring,  special 
•conductors"  will  punch  the  family's  ticket 
to  the  Promised  Land  along  invisible  rails  of 
good  will. 

According  to  some  historians,  it's  a  story 
that  has  been  passed  down  since  before  the 
Civil  War.  a  story  embellished  with  drama 
and  excitement  with  each  retelling,  a  story 
popularized  in  textbooks  and  fiction. 

But  they  also  say  parts  of  it  are  sheer 
myth. 
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Ohio  plays  a  significant  role  in  both  the 
reality  and  the  myths  of  the  Underground 
Railroad. 

Its  geographical  location  as  a  "free"  state 
(where  slavery  was  prohibited)  lying  be- 
tween slave  states  to  the  south  and  freedom 
to  the  north  in  Canada,  plus  a  strong  and 
often  organized  antislavery  sentiment  in  the 
state,  made  Ohio  a  natural  conduit  for  fugi- 
tive slaves. 

Legend  has  it  that  the  term  "Under- 
ground Railroad"  was  coined  by  a  slave 
owner  pursuing  a  fugitive  into  Ohio.  The 
owner  lost  his  quarry  in  a  chase  across  the 
Ohio  River  and  supposedly  remarked  that 
the  man  "must  have  gone  off  on  an  under- 
ground road." 

Many  of  the  most  colorful  personalities 
and  places  of  the  antislavery  movement  had 
Ohio  connections.  Eliza  Harris,  the  slave 
woman  who  crossed  the  Ohio  River,  jump- 
ing on  drifting  ice  floes  with  her  child  in  her 
arms,  was  immortalized  in  "Uncle  Tom's 
Cabin"  by  Harriet  Beecher  Stowe.  The 
author  was  bom  and  raised  in  a  house  in 
Cincinnati  that  was  used  to  shelter  runaway 
slaves.  John  Brown— whose  ill-fated  1838 
raid  on  a  federal  arsenal  to  secure  arms  for 
an  envisioned  slave  rebellion  led  to  his 
hanging  and  martyrdom— was  a  longtime 
resident  of  Ohio  with  family  ties  to  Hudson 
and  Akron. 

Ohio  cities  such  as  Cincinnati,  Oberlin 
and  Salem  became  nationally  renowned  for 
their  support  of  fugitive  slaves. 

In  Cincinnati,  banker  Levi  Coffin  and 
other  antislavery  sympathizers  organized  a 
system  of  assistance  for  runaway  slaves,  of- 
fering shelter,  transportation,  clothing  and 
other  necessities.  Coffins  efforts  earned 
him  the  title  of  president  of  the  Under- 
ground Railroad  (a  title  shared  at  various 
times  by  other  antislavery  leaders). 

Prom  its  founding  in  1833,  Oberlin  College 
openly  accepted  black  students  and  the 
town  became  a  popular  destination  for  run- 
away slaves.  The  locale  made  national  head- 
lines in  1858  when  slave  hunters  captured 
an  escaped  fugitive  who  had  settled  in  Ober- 
lin. and  took  him  to  Wellington  for  trans- 
port South.  Several  hundred  abolitionists 
from  Oberlin  and  Wellington  stormed  the 
hotel  where  the  former  slave  was  being 
kept,  and  carried  him  off  to  safety.  Some  of 
the  rescuers  were  charged  with  violating  the 
federal  Fugitive  Slave  Act  of  1850  (which 
prohibited  interference  with  a  slave  owner's 
attempts  to  reclaim  his  "property").  All 
charges  and  sentences  imposed  against  the 
rescuers  were  later  dropped  or  reduced. 

Similar  rescue  attempts  were  made  in 
cities  across  Ohio,  but  weren"t  always  as  suc- 
cessful. In  1856,  when  a  family  of  escaped 
slaves  was  tracked  to  Cincinnati,  one  woman 
went  berserk  during  the  ensuing  arrest  by 
federal  authorities,  vowing  that  she  would 
slay  her  own  children  before  theyd  go  back 
to  slavery.  She  then  seized  a  butcher  knife 
and  killed  her  10-year-old  daughter.  The 
local  citizenry  was  so  incensed  that  it  took 
an  escort  of  500  deputies  to  return  the 
family  to  Kentucky. 

Cleveland  had  the  distinction  of  sending 
one  of  the  last  fugitive  slaves  back  to  the 
South  before  the  Civil  War  when  Sara  Lucy 
Bagby  was  traced  here  by  her  former  owner 
and  arrested  in  1881.  Deputies  were  at- 
tacked by  groups  of  black  Clevelanders  and 
forced  to  use  clubs  on  the  mob  to  get  their 
prisoner  to  court.  A  second  rescue  attempt 
faUed  as  she  was  being  transported  south  by 
train. 

Several  communities  in  Southern  Ohio, 
due  to  their  proximity  to  the  Ohio  River. 


became  particularly  well-known  for  offering 
aid  to  runaway  slaves.  The  house  of  famed 
abolitionist  John  Rankin,  a  Presbyterian 
minister  who  used  signal  lights  to  guide  run- 
aways, still  stands  near  Ripley.  Towns  in  the 
area  bear  such  names  as  Getaway  and  Aid. 
reflecting  their  contribution  to  the  antislav- 
ery cause. 

But  according  to  some  historians,  from 
this  bedrock  of  fact  was  built  a  few  of  the 
myths  associated  with  the  Underground 
Railroad. 

"Although  the  Underground  Railroad  was 
a  reality,  much  of  the  material  relating  to  it 
belongs  in  the  realm  of  folklore  rather  than 
history." 

Such  was  the  challenge  posed  by  Larry 
Oara  in  his  1961  book  "The  Liberty  Line  "  in 
examining  what  he  described  as  ""one  of 
America's  best  known  but  least  examined 
legends." 

The  current  chairman  of  the  history  de- 
partment at  Wilmington  College  in  Ohio 
argued  that  much  of  what  was  known  about 
the  Underground  Railroad  was  based  on  ac- 
counts by  white  abolitionists  and  railroad 
participants  who  greatly  exaggerated  and 
romanticized  their  efforts.  (Ohio-related  ex- 
ploits and  anecdotes  figured  prominently  in 
these  reminiscences,  he  added. ) 

"It  would  be  a  little  bit  like  having  a  total 
picture  of  the  civil  rights  movement  written 
from  the  standpoint  of  whites  who  were  in 
it."  Gara  commented  during  a  recent  inter- 
view. 

In  his  book.  Gara  contrasted  some  of  the 
most  glaring  myths  and  realities  surround- 
ing the  story  of  the  Underground  Railroad: 

"The  abolitionists'  accounts  tended  to  ne- 
glect the  role  of  the  fugitive  slaves  them- 
selves in  the  escape  drama,  give  the  impres- 
sion that  all  successful  escapees  were  pas- 
sengers on  the  mysterious  line,  and  Implied 
that  the  'railroad'  was  a  nationwide  aboli- 
tionist organization  which  operated  in 
secret, 

"In  reality.  It  is  probably  that  fugitive 
slaves  succeeded,  if  at  all.  mostly  by  their 
own  efforts.  Such  help  as  they  received 
came  sometimes  from  abolitionists,  some- 
times from  other  groups,  and  was  often 
casual  and  temporary.  In  the  period  of  the 
slavery  controversy  the  Underground  Rail- 
road was  more  important  as  a  propaganda 
device  than  as  an  aid  to  the  fleeing  slave. 
Far  from  being  secret,  it  was  copiously  and 
persistently  publicized  and  there  is  little 
valid  evidence  for  the  existence  of  a  wide- 
spread underground  conspiracy." 

What  the  railroad  was.  according  to 
Gara's  recent  definition,  was  "loosely,  re- 
gionally organized  effort  to  help  slaves 
escape  or  help  slaves  who  had  escaped  by 
giving  them  temporary  shelter  or  providing 
them  with  ways  of  going  to  Canada.  But  it 
wasn't  nationally  organized." 

Gara  said  that  a  factor  compounding 
myths  surrounding  the  railroad  is  the  kind 
of  local  folklore  and  hearsay  in  which  every 
bam  that  ever  harbored  a  fugitive,  or  even 
might  have  harbored  one,  and  every  old 
structure  with  a  tunnel,  false  wall  or  unex- 
plained basement  niche  suddenly  became  an 
Underground  Railroad  depot.  He  wrote, 
"The  further  removed  people  are  from  the 
Civil  War,  the  more  willingly  they  seem  to 
accept  such  tradition  as  fact." 

He  recently  said  the  cost  of  such  myth- 
making  takes  the  greatest  toll  in  recognition 
of  both  the  free  blacks  in  northern  states 
who  helped  runaway  slaves  who  largely 
through  their  own  daring  and  initiative 
found  their  way  to  freedom. 

These  factors  surfaced  in  his  examination 
of  fugitive  slave  narratives  and  originally 


provided  Gara  with  the  first  inkling  that 
something  was  amiss.  "'The  more  I  thought 
about  it,  the  more  I  realized  that  the  one 
big  misconception  was  that  the  blacks  were 
not  participants,  that  they  were  Just  sort  of 
in  the  background  there,"  he  said. 

This  misconception  has  been  common  in 
the  chronicles  of  American  history,  accord- 
ing to  Gara:  "Generally  speaking,  we  tended 
in  the  past  to  make  the  black  community 
sort  of  invisible.  For  years  and  years  we 
thought  of  all  cowboys  as  white  .  .  .  yet  we 
know  there  were  blacks.  They  were  just 
made  sort  of  invisible  and  I  think  the  same 
thing  Is  true  in  the  history  of  this. 

"Another  thing  is  I  don't  think  people 
back  then  even  dreamed  that  these  individ- 
uals had  the  ability  to  carry  out  such  a 
daring  and  unusual  thing  as  escaping  from 
slavery.  And  it  was  amazing,  really." 

Since  publication  of  Gara's  book,  a  more 
realistic  picture  of  the  Underground  Rail- 
road has  found  acceptance  among  histori- 
ans. 

John  Hope  Franklin,  professor  of  history 
(emeritus)  at  Duke  University  in  North 
Carolina,  said  the  new  view  is  "not  a  drastic 
revision.  It's  more  of  a  modification." 
Franklin  said  points  raised  by  Gara  "have 
come  to  be  accepted  more  and  more.  This 
doesn't  mean  that  people  like  Harriet 
Tubman  (a  former  slave  who  returned 
South  several  times  to  aid  other  escapees) 
were  not  involved,  but  as  far  as  a  nationwide 
organized  effori,  that  was  not  the  case." 

Allen  Peskin,  a  professor  of  history  at 
Cleveland  State  University,  said  Gara's 
points  regarding  black  participation  and 
lack  of  national  organization  are  "pretty 
much  accepted  by  professional  historians. 
There  are  a  lot  of  local  amateur  historians 
who  like  to  point  to  local  buildings  sup- 
posedly used  in  the  Underground  Railroad. 
But  most  historians  accept  Gara's  approach 
because  it  emphasizes  more  of  the  black 
community." 

As  for  textbook  revisions,  Peskin  said 
changes  reflecting  this  new  view  are  being 
made,  but  "sloooowly.  It  just  takes  a  while. 
Textbooks  usually  are  a  generation  behind." 

And  the  public's  perception  of  the  Under- 
ground Railroad?  "You'd  be  surprised  how 
seldom  that  subject  comes  up  in  normal 
conversation."  Peskin  Joked.  "If  asked 
they"d  probably  base  their  response  on 
things  half-remembered  from  school  or 
from  what  they  saw  in  some  sort  of  docu- 
drama  travesty  like  '"Roots." 

Dr.  Merton  L.  Dillon,  professor  of  history 
at  Ohio  State  University,  l)elieves  Gara 
""went  too  far  in  some  areas"  in  that  "he  de- 
bunked more  than  should  have  been  de- 
bunked," but  believes  it  was  done  to  draw 
more  attention  to  his  argument.  "Most  revi- 
sionists tend  to  overstate  their  case." 

He  added,  "There  was  an  Underground 
Railroad,  of  course.  And  most  of  what  we 
know  about  it  comes  from  what  the  white 
participants  told  us  about  it.  And  yes,  they 
tended  to  ignore  or  slight  the  participation 
by  black  people.  So  Gara  has  redressed  the 
balance  there." 

Gara  said  that  since  publication  of  the 
book,  "I'm  a  little  more  positive  about  the 
white  abolitionists,  because  they  did  do  a 
terrific  Job.  But  again,  it's  like  the  civil 
rights  movement.  Those  whites  (in  the 
movement)  did  a  terrific  Job,  too.  but  if  it 
hadn't  been  for  the  black  movement  it 
would've  been  quite  different." 

Gara  is  confident  his  criticism  will  stand 
the  test  of  time.  He  isn't  so  sure,  however, 
that  the  popular  myth  of  the  Underground 
Railroad  will  ever  die.  "People  like  legends. 
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In  looking  at  things  they  like  to  keep  it  very 
simple,  and  that's  one  of  the  problems." 

Slaves'  Homes  Exude  the  True  Story  of 

Their  Lives 
Baltimore.— If    there's    one    thing    that 
George  W.  McOaniel  wanU  people  to  under- 
stand  about   history,    it's   that   it   doesn't 
happen  in  books. 

"History  is  not  something  that  happened 
somewhere  else  to  somebody  else.  It  is  hap- 
pening to  all  of  us.  And  it's  a  lively  story. 
Too  often,  history  teachers  kill  history  by 
making  it  dull. " 

It  e  in  this  light  that  McDaniel,  a  histori- 
an specializing  in  the  American  South,  sees 
the  homes  slaves  lived  in  as  telling  a  pro- 
found, vibrant  story  about  the  way  they 
lived. 

In  the  course  of  his  research,  he  has  stud- 
ied scores  of  homes,  and  conducted  just  as 
many  interviews  with  the  tenant  farmers, 
servants,  descendants  of  slaves  and  other 
families  who  occupied  them.  While  earning 
his  Ph.D.  in  history  from  Duke  University 
In  the  1970s,  he  surveyed  a  number  of  slav- 
ery-era dwellings  in  Maryland.  Including 
Blair's  Purchase,  an  18th  century  site  near 
Baltimore  that  is  considered  a  rare  surviving 
example  of  a  log  cabin  slave  home. 

McDaniel  Is  now  director  of  education  and 
public  programs  for  the  Atlanta  Historical 
Society,  and  Is  also  author  of  "Hearth  and 
Home,"  a  history  of  slave  and  tenant  life 
and  housing. 

To  some,  the  study  of  slave  housing  Is  a 
bitter  reminder  of  a  time  better  forgotten. 
But  to  scholars  such  as  McDaniel.  it  Is  an 
opportunity  to  right  the  historical  scales 
somewhat  by  providing  a  real-life  look  at 
the  point  of  view  of  the  slave. 

"In  the  past,  we  have  looked  too  much  at 
the  houses  of  the  white  leadership,  and  not 
at  the  houses  of  those  who  enabled  the 
leaders  to  live  the  way  they  did, "  says 
McDaniel.  "White  or  black.  You  don't  see 
much  (research)  of  the  homes  of  slaves,  or 
white  tenant  farmers,  or  yeomen  or  inden- 
tured servant. 

"The  Rev.  (Dr.)  Martin  Luther  King  Jr. 
talked  about  a  people's  history  giving  them 
a  sense  of  somebody-ness.  If  you  obliterate 
that  history,  you  do  away  with  their  identi- 
ty." 

Blair's  Purchase  Is  one  of  many  sites  docu- 
mented by  the  Maryland  Historical  Trust's 
Inventory  of  Historic  Properties.  It  Is  esti- 
mated to  have  been  built  In  1764. 

The  structure,  built  as  a  I'/i-story,  A- 
f rame  log  cabin  with  a  dirt  floor  and  no  win- 
dows has  since  been  added  to  but  still  re- 
tains many  of  Its  original  features,  including 
its  log  frame,  stone  fireplace  and  stone- 
walled cellar.  It  was  built  for  and  occupied 
by  house  slaves,  but  bears  more  resemblance 
to  descriptions  of  typical  field  slave  quar- 
ters. 

In  general,  says  McDaniel,  the  things 
found  in  slave  homes  give  a  sense  of  how 
slaves  carved  out  their  cultural  and  econom- 
ic niche  in  a  hostile  society— often  in  ways 
that  drew  upon  African  traditions  that  they 
brought  across  the  Atlantic. 

"They  had  their  feet  on  the  ground."  says 
McDaniel.  "There  was  a  lot  of  violence, 
there  was  continual  oppression,  but  slaves 
had  strategies  of  making  do,  and  looking  out 
for  themselves,  that  gave  them  a  sense  of 
dignity.  And  some  of  that  comes  out  In  their 
houses. 

For  example,  dirt  floors,  far  from  being 
loose  and  unsanitary,  were  carefully  crafted 
by  slaves  to  be  as  smooth  and  hard  as 
cement— using    methods    that    have    been 


traced  to  African  traditions  of  mixing  and 
baking  clay. 

The  thatched  roofs  of  many  early  slave 
dwellings,  as  well  as  the  wattle-and-daub 
wall  construction  of  weaving  wicker  through 
a  network  of  wall  posts  and  then  plastering 
It  with  clay  Inside  and  out,  are  based  on  Af- 
rican traditions  of  building. 

The  existence  of  concealed  cellars,  such  as 
those  found  in  slave  homes  at  Monticello, 
Thomas  Jefferson's  plantation,  suggests 
their  use  for  hiding  things  from  the  slave 
owner  as  well  as  to  store  medicinal  or  reli- 
gious Items  or  food. 

Excavation  can  also  tell  a  great  deal  about 
their  day-to-day  lives.  For  example,  burled 
fragments  of  bullets  tell  us  that  slaves, 
either  surreptitiously  or  openly,  kept  fire- 
arms for  self-protection  or  hunting. 

Coins  provide  evidence  that  slaves  partici- 
pated In  the  cash  market,  perhaps  by  selling 
fish,  vegetables,  quilts  or  other  items  that 
they  created  or  obtained  on  their  own. 

Fragments  of  animal  bones  or  shellfish 
give  Information  about  what  slaves  ate,  and 
how  much  of  their  meat  was  obtained  by 
hunting. 

The  very  existence  of  slave  homes.  In  fact, 
as  well  as  the  homes  of  planters  and  many 
other  whites.  Is  testimony  to  the  expertise 
of  black  artisans,  says  McDaniel. 

"Many  plantation  houses  were  built  by 
the  slaves— not  only  the  labor,  but  the 
skilled  work  as  well.  The  masons,  the  coo- 
pers, the  carpenters,  the  wheelwrights. 
These  were  black  artisans. 

"When  we  go  to  Colonial  Williamsburg 
now  and  see  the  blacksmiths,  they're  usual- 
ly white.  But,  historically,  they  would  have 
been  black.  It's  been  historically  misrepre- 
sented." 

[From  the  Plain  Dealer,  Feb.  6,  1989] 
Negro  League  Stars  Stand  the  Test  of 

Time— Greats  Get  Recognition  at  Long 

Last 

(By  Alan  Robinson) 

Pittsburgh.— Only  the  ball  was  white,  the 
Grays  were  the  dominant  team  and  just 
about  the  only  green  the  underpaid  players 
saw  was  the  sjJotty  outfield  grass. 

But  40  years  after  the  last  Negro  League 
World  Series,  time  and  fading  memories 
haven't  diminished  black  baseball's  Impact 
on  America. 

"Many  people  today,  especlsJly  the  young 
people,  don't  realize  how  bad  the  racism 
was,"  said  Monte  Irvin,  one  of  the  first 
blacks  to  cross  baseball's  color  line  In  the 
late  1940s. 

"I  was  all-state  in  four  sports  In  New 
Jersey,  but  sometimes  I  couldn't  get  served 
at  a  restaurant  two  blocks  from  my  high 
school.  There  were  no  job  opportunities 
then.  The  only  thing  a  black  youth  could 
aspire  to  be  was  a  bellboy  or  a  puUman  or 
an  elevator  operator,  or,  maybe,  a  teacher. 
There  was  a  time  when  all  we  had  was  black 
baseball." 

Young  fans  who  marvel  at  Ozzie  Smith's 
wizardry  at  shortshop,  Eric  Davis'  speed  or 
Darryl  Strawberry's  power  find  it  hard  to 
believe  that  not  long  ago,  blacks  and  dark- 
skinned  Hlspanics  were  relegated  to  their 
own  leagues,  their  own  hotels,  their  own 
sides  of  town,  and.  usually,  their  own  fans 
and  own  ballf  ields. 

It  is  Inconceivable  of  Sandy  Koufax 
making  the  Hall  of  Fame  without  facing 
Willie  McCovey,  of  Johnny  Bench  never 
confronting  Bob  Gibson's  fastball.  But 
many  of  baseball's  true  legends— Babe 
Ruth,  Cy  Young,  Honus  Wagner.  Ty  Cobb, 
Christy    Mathewson— played    their    entire 


major-league   careers   without   opposing   a 
black  player. 

"Many  of  the  greatest  black  athletes  of  all 
time  played  baseball  for  no  money  and  no 
recognition,  "  said  Irvln,  now  an  assistant  in 
the  baseball  commissioner's  office.  Tm  just 
sorry  many  major-league  fans  never  got  to 
see  them  play,  because  many  of  them  were 
awesome." 

Baseball  is  now  confronting  the  error  of 
Its  way  and  recognizing  black  ball  and  its 
legendary  teams  and  players. 

"We  must  never  lose  sight  of  our  history. 
Insofar  as  It  Is  ugly,  never  to  repeat  It,  and 
Insofar  as  it  is  glorious,  to  cherish  It,"  said 
National  League  president  and  commission- 
er-elect A.  Bartlett  Giamatti. 

Eleven  former  Negro  League  stars  and  ex- 
ecutives—Andrew (Rube)  Foster.  Oscar 
Charleston.  John  Henry  (Pop)  Lloyd,  Josh 
Gibson,  Leroy  (Satchel)  Paige,  Martin 
Dlhlgo,  William  (Judy)  Johnson,  Walter 
(Buck)  Leonard.  James  (Cool  Papa)  Bell, 
Ray  (Hooks)  Dandrldge  and  Irvln— have 
been  Inducted  Into  the  Baseball  Hall  of 
Fame  In  Coopertown  since  1971. 

The  Pittsburgh  Pirates  honored  six  living 
members  of  the  last  Negro  League  champi- 
ons, the  1948  Homestead  Grays,  with  a  pre- 
game  ceremony  Sept.  10  and  by  flying  a 
Grays'  pennant  atop  Three  Rivers  Stadium 
.  for  a  week. 

The  former  Grays  and  other  former 
Negro  League  stars  attended  a  40th  anniver- 
sary dinner  to  swap  memories  and  anecdotes 
of  a  forgettable  time  and  unforgettable 
players. 

•I'm  glad  they  are  finally  getting  recog- 
nized, because  20  years  from  now  most  of 
them  will  be  gone. "  Irvln  said.  'Oh  my, 
there  were  some  players.  .  .  .  We  had  12 
teams,  each  team  had  14  to  17  players  and 
I'd  say  half  of  them  could  have  made  the 
majors.  Fifty  of  them  could  have  been  Hall 
of  Pamers. 

"It's  too  bad  baseball  couldn't  have  Inte- 
grated 15  years  sooner  (than  1947),  because 
the  fans  really  would  have  seen  the  cream 
of  the  crop." 

The  Impact  of  blacks  on  major  league 
baseball  was  Immediate  and  Indisputable; 
nine  of  the  11  National  League  Most  Valua- 
ble Players  from  1949-59  were  black. 

Irvin  was  one  of  the  lucky  ones  to  break 
the  color  line  after  Jackie  Robinson  and 
play  big-league  ball  while  still  young 
enough  to  star. 

There  were  others— Roy  Campanella, 
Ernie  Banks.  Don  Newcombe,  Larry  Doby, 
Willie  Mays  (a  17-year-old  on  the  '48  run- 
nerup  Birmingham  Black  Barons)— who 
peaked  In  the  majors. 

But  there  were  dozens  who  didn't,  players 
whose  careers  were  over  by  the  time  vision- 
ary Brooklyn  Dodgers  General  Manager 
Branch  Rickey  signed  Robinson  to  thU  his- 
toric contract. 

Major-league  fans  never  saw  Bell,  perhaps 
the  fastest  player  In  history:  Josh  Gibson,  a 
power-hitting  catcher  who  hit  the  longest 
homers  ever  at  Yankee  SUdium  and  Forbes 
Field;  Dlhlgo,  so  talented  he  won  batting 
and  home  run  titles  and  won  256  games  as  a 
pitcher;  "Smokey"  Joe  Williams,  a  half- 
black,  half-Indian  power  pitcher  who  was 
22-7-1  against  major-league  teams  and  was 
the  biggest  drawing  card  of  his  time. 

"If  Gibson  or  Buck  Leonard  took  a  team 
to  arbitration  today,  they'd  have  to  give  him 
part  of  the  team, "  Irvin  said. 

Paige,  perhaps  the  greatest  pitcher  of  all 
time,  signed  with  the  Cleveland  Indians  at 
age  42,  but  his  "beeball "  fastball  had  been 
diminished  by  time  and  2,000  starU. 
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"It's  sad  that  many  of  these  players  knew 
they  were  good  enough  to  play  in  the 
majors  .  .  .  that's  the  one  remaining  doubt 
for  some  of  these  guys."  Irvin  said.  "Some, 
like  me.  were  lucky  enough  to  play  in  the 
majors  before  our  careers  ended.  The  others 
will  always  wonder  how  good  they  could 
have  been." 

"The  only  thing  I  ever  wanted  to  do  was 
hit  in  the  major  leagues."  said  Dandridge. 
who  was  inducted  into  the  Hall  of  Fame  in 
1987.  "I  just  wanted  to  put  my  left  foot  in 
there,  to  have  t>een  there  for  only  one  day. 
even  if  it  was  only  for  a  cup  of  coffee." 

There  is  no  question  the  Negro  National 
League,  based  in  the  East,  and  the  Negro 
American  League,  in  the  Midwest,  played 
quality  baseball.  John  Holway.  a  black  his- 
torian, counted  268  black  victories  in  400  ex- 
hibition games  against  major-league  teams 
and  Bell  hit  .395  in  barnstorming  tours 
against  white  teams. 

In  an  era  where  a  wall  of  prejudice  barred 
blacks  from  all  professional  sports  but 
boxing— Joe  Louis  was  the  most  revered 
American  of  his  time  by  blacks— Negro 
League  teams  provided  self-respect  and  a 
source  of  identity  to  black  communities. 

The  Grays,  who  were  originally  based  in 
Homestead,  a  nearby  steel  town,  and  the 
Crawfords  made  Pittsburgh  the  center  of 
black  baseball.  The  '35  champion  Craw- 
fords' lineup  included  five  Hall  of  Famers: 
Gibson.  Charleston.  Bell.  Johnson  and 
Paige.  The  Grays  won  nine  consecutive 
Negro  League  titles  from  1937-45  and  a 
total  of  10  from  1929-48:  the  1931  Grays 
were  136-17.  the  1926  Grays  won  43  games 
in  a  row. 

A  black  world  series  was  played  as  early  as 
1903.  but  the  first  organized  Negro  National 
League  wasn't  formed  until  1920.  The 
Grays'  dominance  was  challenged  by  the 
Pittsburgh  Crawfords  during  the  Depres- 
sion and  later  by  the  Kansas  City  Mon- 
archs. 

The  black  leagues  died  out  shortly  after 
the  majors  integrated. 

"We  were  supposed  to  play  the  Pirates  in 
an  exhibition  (in  1948).  but  some  of  their 
players  came  to  watch  us  against  the  New 
York  Black  Yankees."  said  second  baseman 
Clarence  Bruce. 

"Buck  Leonard  hit  a  home  run  over  the 
roof  in  right  field.  Luke  Easter  hit  one  off 
the  facade  in  right  and  Bob  Thurman  hit 
one  over  the  447-foot  mark.  We  heard  after 
that  the  Pirates  didn't  want  to  play  us." 

Life  in  the  black  major  leagues  was  never 
easy.  Some  teams  had  two  home  cities:  for 
years,  the  Grays  played  half  their  games  in 
Washington's  Griffith  Stadium  and  often 
outdrew  the  Senators.  The  pay  was  bad- 
most  players  averaged  $150  a  month,  al- 
though a  star  like  Gibson  commanded 
$1.000— and  the  travel  was  brutal. 

Teams  played  as  many  as  three  games  a 
day  and  seven  or  eight  in  a  weekend,  some- 
times in  different  cities.  Their  rickety  buses 
were  often  overloaded  and  players  some- 
times stood  while  riding. 

(Prom  the  Plain  Dealer.  Feb.  6.  19891 
Nbgko  League  Stars  Stand  the  Test  or 
Time— Cool  Papa  Gives  Devil  His  Due 

(By  Bob  Broeg) 
When  Willie  (Devil)  WelU  died  recently. 
Hall  of  Pamer  James  (Cool  Papa)  Bell  paid 
the  former  shortstop  the  highest  compli- 
ment. 

"I  think  so  highly  of  Wells,  by  far  the  best 
shortstop  I  ever  saw.  they  ought  to  take  me 
out  of  the  Hall  of  Fame  and  put  him  in. " 
BeUsald. 


The  endorsement  for  black-league  stand- 
out Wells.  82.  would  mean  posthumous  se- 
lection if  he  scores  high  enough  at  the  Hall 
of  Fame's  Veteran  Committee  meeting  Feb. 
28  in  Tampa.  Fla. 

Bell.  84.  a  ballhawking.  base-stealing, 
switch-hitting  center  fielder,  gained  Hall  of 
Fame  recognition  shortly  after  the  barrier 
was  lifted  on  black-league  players  who  had 
been  barred  from  the  majors. 

The  color  line  was  erased  in  1947.  when 
Jackie  Robinson  joined  the  Brooklyn  Dodg- 
ers. Hall  of  Fame  recognition  was  estab- 
lished in  1971.  originally  for  Satchel  Paige, 
who  played  in  the  big  leagues  only  after 
most  black  stars,  including  Bell,  were  too 
old.  Paige  helped  the  Cleveland  Indians  win 
the  1948  world  championship  as  a  42-year- 
old  "rookie." 

Bell,  lean  and  Ismky.  remembered  his  own 
Mutt-and-Jeff  comparison  with  Wells,  who 
was  barely  17  when  he  joined  the  old  St. 
Louis  Stars  in  1924.  The  shortstop  was 
short,  bandy-legged,  long-armed  with  adhe- 
sive hands  and  incredible  range,  an  early- 
day  Ozzie  Smith.  He  was  a  (x>werful  pull 
hitter. 

At  a  time  when  black  players  played  an  of- 
ficial season  of  80  or  so  games.  Wells  had  a 
record  27  home  runs  in  1929.  A  year  later, 
he  led  in  doubles  (30)  and  hitting  (.404). 

Bulldog  efforts  by  a  black-league  commit- 
tee of  white  historians,  headed  by  John  B. 
Holway.  a  federal  worker  in  Washington, 
cleared  the  way  for  better  evaluation  of 
black  stars.  Holway  is  the  author  of  a  defini- 
tive book.  "Blackball  Stars.'" 

Holway's  records  show  that  Wells  played 
professionally  for  29  years,  through  1953. 
He  played  on  championship  teams  in  St. 
Louis  in  1928-30-31  before  the  Stars  folded 
in  the  Depression.  He  played  also  with  De- 
troit. Kansas  City.  Pittsburgh.  Chicago  and 
Newark  in  black  leagues  and  winters  in  Cali- 
fornia. Cuba.  Mexico  and  Puerto  Rico. 

To  make  a  buck,  we  followed  the  sun. 
summer  and  winter."  Bell  said.  "I  didn't  see 
Honus  Wagner  or  the  black  league's  pioneer 
best.  John  (Pop)  Lloyd,  but  Willie  was  the 
best  I  saw.  The  Devil'  or,  as  they  called  him 
in  Mexico.  El  Diablo.'  " 

Wells  replaced  Rogers  Hornsby  as  manag- 
er of  the  Vera  Cruz  Blues  in  1947.  the  year 
The  Rajah  hit  a  game-winning  home  run 
for  Jorge  Pasquel,  the  man  who  raided  the 
majors  for  talent.  Wells  was  saluted  for  his 
ability  to  teach  young  players,  including 
Monte  Irvin.  Ernie  Banks.  Don  Newcombe 
and  Larry  Doby. 

An  injury  limited  Wells'  throwing  arm. 
but  he  overcame  the  handicap  by  not  play- 
ing as  deep.  Bell  says  that  Doby  rated  Wells 
ahead  of  Lou  Boudreau.  his  championship 
manager  with  the  Indians. 

Bell's  opinion  is  especially  significant  be- 
cause Cool  Papa  is  color  blind.  When 
Johnny  Bench  recently  was  named  to  the 
Hall  of  Fame.  Bell  ok)served.  "All  around, 
defensively  and  with  that  great  power. 
Bench  is  the  best  catcher  I  ever  saw— black 
or  white." 

As  author  Holway  noted.  Wells  overcame 
early  timidity  by  "inventing"  the  batting 
helmet.  He  knocked  the  gas  jet  off  a  coal 
miner's  hardhat  and  used  it  at  bat. 

[From  the  Plain  Dealer.  Feb.  6.  1989] 

The  Top  Players 

Biographies  of  some  of  the  Negro  leagues 

top  players,  compiled  from  historical  files 

and  by  Rob  Ruck,  a  Pittsburgh-based  black 

baseball  historian. 

James  (Cool  Papa)  Bell  (1903-):  Bell  who 
lives  on  Cool  Papa  Bell  Street  in  St.  Louis. 


may  have  been  the  fastest  player  of  all  time. 
A  lifetime  .343  hitter,  he  had  a  .395  average 
in  barnstorming  tours  against  major  lea- 
guers. The  outfielder  batted  .437  in  Mexico 
in  1940.  leading  the  league  in  home  runs 
and  RBI.  Inducted  into  the  Baseball  Hall  of 
Fame  in  1973. 

Oscar  Charleston  (1896-1954):  Inducted 
into  the  Baseball  Hall  of  Fame  in  1976,  he 
was  often  called  "the  black  Ty  Cobb"  and 
may  have  been  the  best  black  center  fielder 
ever.  He  had  a  life  time  average  of  .351.  in- 
cluding five  .400-plus  seasons,  and  had  a  .361 
career  average  in  the  Cuban  League.  A  left- 
handed  power  hitter,  he  played  so  shallow 
in  center  field  that  opponents  accused  him 
of  being  a  fifth  infielder. 

Ray  (Hooks)  Dandrige  (191 3-):  The  Negro 
League's  premier  third  baseman  during  a  16- 
year  career,  mostly  with  the  Newark  Eagles. 
A  star  in  Mexico  and  Cuba,  he  played  in  the 
minor  leagues  in  1949  at  age  36.  passing 
himself  off  as  a  29-year-old.  He  was  a 
double-A  rookie  of  the  year  that  season  and 
a  most  valuable  player  the  next,  but  never 
played  in  the  majors.  Inducted  into  the 
Baseball  Hall  of  Fame  in  1987. 

Martin  Dihigo  (1905-1971):  The  Negro 
League's  answer  to  Babe  Ruth  was  a  pitch- 
er-outfielder who  could  shut  a  team  out  one 
day.  then  beat  them  the  next  with  a  tape- 
measure  home  run.  A  lifetime  .304  hitter,  he 
had  a  256-133  won-lost  record  and  won  bat- 
ting, home  run.  victory,  strikeout  and 
earned  run  average  honors  in  the  Negro, 
Cuban  and  Mexican  leagues.  He  led  several 
leagues  in  both  pitching  and  batting.  He 
often  played  the  year  round  and  is  the  only 
player  in  the  baseball  hall  of  fames  of  Cuba, 
Mexico,  Venezuela,  and  the  United  States. 
His  bust  at  Latin  American  Stadium  in 
Havana  reads  only:  "The  immortal."  Induct- 
ed into  the  Baseball  Hall  of  Fame  in  1977. 

Monte  Irvin  (1919-):  He  played  Negro 
League  ball  for  10  years,  then  was  signed  by 
New  York  Giants  in  1949  as  a  30-year-old 
rookie.  A  winner  of  16  varsity  sports  letters 
in  high  school,  he  was  a  two-time  Negro 
League  batting  champion.  He  hit  .329  with 
21  homers  and  72  RBI  for  the  Giants  in 
1953. 

Josh  Gibson  (1911-1947):  A  fine  defensive 
catcher  for  the  Pittsburgh  Crawfords  and 
Homestead  Gray  who  was  black  baseball's 
most  feared  slugger.  He  hit  an  estimated 
1.000  career  home  runs  in  the  Negro  leagues 
and  the  Caribbean  and  had  a  .379  career  av- 
erage. His  home  runs  at  Forbes  Field  in 
Pittsburgh  and  Yankee  Stadium  are  be- 
lieved to  be  the  longest  at  each:  one  of  his 
drives  was  estimated  at  700  feet.  134  feet 
longer  than  Mickey  Mantle's  longest  shot. 
Inducted  into  the  Baseball  Hall  of  Fame  in 
1972. 

William  (Judy)  Johnson  (1899-):  A  third 
baseman  with  a  rifle  throwing  arm.  Connie 
Mack  once  said  of  Johnson.  "If  he  were 
white,  he  could  write  his  own  price."  He  was 
the  player-manager  of  the  1930  Homestead 
Grays  before  moving  across  Pittsburgh  to 
join  the  then-dominant  Crawfords.  He  was 
considered  one  of  the  top  black  managers 
and  later  scouted  for  the  Athletics,  Braves 
tmd  Phillies.  Inducted  into  the  Baseball  Hall 
of  Fame  in  1975. 

Walter  (Buck)  Leonard  (1907-):  He  didn't 
play  pro  ball  until  he  was  25,  but  played 
until  he  was  48.  He  and  Gibson  were  the 
foundation  of  the  Homestead  Grays,  who 
won  nine  consecutive  Negro  League  titles 
from  1937-45.  and  were  black  baseball's 
most  feared  right-left  combination.  A  12- 
time  all-star,  he  had  a  .336.  career  average 
and  led  the  Negro  Leagues  in  homers  and 
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batting  in  1939.  Inducted  into  the  Baseball 
Hall  of  Fame  in  1972. 

John  Henry  (Pop)  Uoyd  (1884-1965):  Con- 
sidered the  top  black  shortstop  of  his  era. 
he  led  the  Negro  League  in  batting,  home 
runs  and  stolen  bases  in  1928— at  age  44.  He 
had  a  .342  career  batting  average  that  was 
overshadowed  by  his  superb  defensive  play. 
He  retired  from  the  Negro  League  in  1932. 
at  48.  only  to  play  10  more  seasons  of  sand- 
lot  ball  in  Atlantic  City.  Inducted  into  the 
Baseball  Hall  of  Fame  in  1976. 

Leroy  (Satchel)  Paige  (1906-82):  Perhaps 
the  greatest  pitcher  of  any  era.  He  began 
his  professional  career  in  1924  and  ended  it 
in  1967.  playing  before  10  million  fans  and 
winning  an  estimated  2.000  games  in  the 
Negro  and  Caribbean  leagues,  on  barnstorm- 
ing tours  and  exhibitions.  He  threw  55  no- 
hitters,  sometimes  after  calling  his  outfield- 
ers off  the  field.  The  6-3  right-handers  leg- 
endary "bee  ball"  fastball  and  hesitation 
pitches  are  part  of  baseball's  lore.  He  didn't 
make  it  to  the  majors  until  1948.  when  he 
was  42.  but  he  pitched  a  shutout  in  his  first 
start  and  his  6-1  record  helped  the  Cleve- 
land Indians  to  the  World  Series.  His  first 
six  starts  drew  more  than  200.000  fans.  He 
pitched  three  shutout  innings  for  the 
Kansas  City  Athletics  in  a  1965  start— at  age 
59.  Inducted  into  the  Baseball  Hall  of  Fame 
in  1971. 

(Smokey)  Joe  Williams  (1886-1946):  Con- 
sidered the  hardest  throwing  pitcher  of  his 
era.  the  6-5  Williams— half-black  and  half- 
Indian— had  amazing  control.  He  didn't  join 
the  Homestead  Grays  until  he  was  39.  but 
lost  only  five  games  in  six  seasons.  He  was 
22-7-1  in  30  games  against  white  all-star 
teams  and  was  8-2-1  against  pitchers  elected 
to  the  Hall  of  Fame.  He  was  black  baseball's 
top  draw  until  the  emergence  of  Paige. 

Racism  Shortchanges  Affluent  Blacks 
(By  Lee  May) 

Washington.— Once,  the  positions  they 
hold  and  the  success  they  enjoy  were  virtu- 
ally impossible  for  black  Americans  to 
achieve.  A  wall  of  racism  stood  in  the  way. 

But  the  civil  rights  movement  of  the  1960s 
helped  clear  the  way.  Then,  their  own  ambi- 
tion, skill  and  hard  work  did  the  rest. 

Now— as  politicians,  educators,  lawyers, 
doctors— they  can  enjoy  the  fruits  of  their 
achievement.  And  yet .... 

Sometimes  lingering  manifestations  of 
prejudice  still  get  in  the  way. 

Atlanta  Mayor  Andrew  Young  remembers 
coming  out  of  the  Waldorf-Astoria  Hotel  in 
New  York  when  he  was  U.S.  ambassador  to 
the  United  Nations.  "Just  because  I  was 
black,  some  guy  wanted  me  to  park  his  car." 
he  said.  "...  I  took  the  keys,  and  said: 
•Welcome  to  the  Waldorf.  I  turned,  and  the 
guys  who  park  the  cars  were  elderly  white 
gentlemen  in  uniform." 

Bev  Smith,  who  is  the  host  of  a  radio  talk 
show  in  Washington,  remembers  when  she 
moved  into  a  condominium  complex. 

"I  was  cleaning  up  and  unpacking  boxes 
and  this  lady  who  had  a  very  thick  accent 
knocked  on  the  door  and  said:  "Dahllng.  is 
the  lady  home?"  It  stunned  me. " 

Smith  said  that  later,  when  her  daughter 
came  home  from  college  on  a  visit  and  went 
to  the  pool,  'the  lady  walked  up,  knocked 
on  the  door  and  said:  'Girlie— for  some 
reason  she  never  asked  my  name— 'you 
know,  we  don't  allow  the  help  to  swim.'  I 
said,  'That's  a  marvelous  rule.  I  live  here: 
I'm  the  lady  of  the  house.'  She  went  all  red. 
"She  said:  You're  the  lady  of  the  house? 
You  didn't  tell  me  that.'  I  said:  You  didn't 
ask.  .  .  .  You  didn't  even  ask  me  my  name." 


For  the  most  part,  the  racism  that  was 
once  exemplified  by  segregated  lunch 
counters,  water  fountains  and  schools  has 
been  trampled  under  by  civil  rights  marches 
and  eliminated  by  federal  laws.  But,  in 
many  ways,  the  struggle  against  more  subtle 
racism  is  the  toughest  to  win. 

Some  call  it  New  Racism  or  Racism  of  the 
'80s.  James  Gibson,  director  of  the  Rocke- 
feller Foundation's  national  programs  on 
equal  opportunity,  says  this  kind  of  bias  Is 
"an  Incubator  of  prejudicial  attitudes  and 
stereotypes, "  which  "maintains  social  and 
cultural  isolation." 

Such  racism  Is  particularly  obvious  to  eco- 
nomically successful  blacks  who  otherwise 
seem  to  have  gained  acceptance  In  society. 

Says  Dr.  Lillian  Beard,  a  Washington  pe- 
diatrician: "As  a  physician,  I  find  In  serving 
on  boards  and  committees  with  my  white 
colleagues,  the  assumption  Is  that  my  pa- 
tient load  must  be  the  urban  poor.  They  will 
look  to  me  to  say:  Well,  that  must  be  a  real 
problem  in  your  patient  population'  .  .  . 
They're  usually  amazed,  because  among  my 
patient  families  are  people  in  the  diplomatic 
corps,  congressional  people  and  a  number  of 
professional  people." 

Ronald  Kirk,  assistant  city  attorney  in 
Dallas  and  that  city's  federal  lobbyist,  says 
he  meets  subtle  racism  when  shopping: 

"There  are  lots  of  upscale  men's  shops  I 
just  won't  frequent.  You  see  white  guys 
walk  In  and  somebody  greets  them  at  the 
door,  asking:  Would  you  like  a  beer?  How 
about  a  Coca-Cola?'  And  I  could  walk  In, 
and  I  would  think:  God,  (what  would  I  have 
to  do)  before  somebody  decided  they  were 
going  to  wait  on  me.' 

•Within  the  last  year  I  was  thinking  of 
trading  my  BMW,  so  I  went  to  a  BMW 
dealer.  I  felt  like  If  I  shot  myself  In  the 
head  these  people  would  probably  hand  me 
a  mop  and  ask  me  to  clean  it  up  before 
somebody  would  come  out  and  presume  that 
this  black  guy  was  interested  In  buying  a 
BMW  or  Porsche. " 

Ronald  Walters,  political  science  professor 
at  Howard  University,  acknowledges  that 
black  'antennae"  are  especially  sensitive  to 
slights  that  white  people  may  not  notice. 
But  whites  do  not  have  to  worry  about 
being  racially  discriminated  against,  he  says, 
adding  that  repeated  incidents  have  given 
blacks  "empirical  confirmation  that  you 
ain't  crazy." 

Successful  blacks  often  face  a  terrible  con- 
flict, says  Charles  King,  who,  as  director  of 
the  Urban  Crisis  Center  In  Atlanta  conducts 
seminars  to  help  businesses,  schools  and 
government  agencies  deal  with  racial  prob- 
lems in  their  organizations. 

On  the  one  hand,  he  says,  they  "are  look- 
ing for  something  negative  to  happen  every 
day."  but  on  the  other,  they  "always  have  to 
pretend  that  things  are  OK.  It's  like  being  a 
chameleon.  You  have  to  change  colors, 
adopt  a  culture." 

Says  Beard:  "Regardless  of  how  you're 
dressed  or  what  your  general  appearance  Is 
or  how  you  speak  or  what  degrees  or  letters 
may  be  behind  your  name,  when  you  walk 
through  any  door  you  will  always  be  de- 
scribed as  the  black  whatever  It  Is. " 

Mr.  WEISS.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  join  tcjday  in  the  commemora- 
tion of  Black  History  Month.  I  would  like  to 
thank  my  colleague,  Mr.  Stokes,  for  once 
again  organizing  a  special  order,  giving  us  the 
opportunity  to  come  together  and  share  with 
each  other  our  thoughts  and  hopes  during  this 
very  special  celebration. 


Sixty-two  years  ago,  Dr.  Carter  Woodson,  a 
renowned  historian,  realized  that  an  enor- 
mously important  part  of  American  history- 
black  American  history— was  t)eing  ignored, 
even  undermined,  by  historians  and  the  public 
at  large.  Whether  by  the  distortion  that  comes 
from  naivety,  outright  racism,  or  simply  lack  of 
information,  our  country's  history  books  had 
not  included  the  outstanding  contributions  that 
blacks  have  made  in  building  our  Nation.  To 
address  this  problem.  Dr.  Woodson  proposed 
that  a  week  be  set  aside,  from  Lincoln's  Birth- 
day to  Frederick  Douglas'  birthday  in  Febru- 
ary, to  call  attention  to  the  vital  role  that 
blacks  have  played  in  American  history. 

History  is  not  simply  what  happened,  but 
what  is  remembered.  This  is  why  it  is  so  im- 
portant for  us  to  not  only  remember  Christo- 
pher Columbus  and  his  ships,  the  Nina,  Pinta, 
and  Santa  Maria,  but  the  fact  that  the  captain 
of  the  Nina  was  a  black  man.  It  is  important 
for  us  to  recall  not  just  Robert  Peary,  who  set 
out  to  find  the  North  Pole,  but  Matthew 
Henson,  the  black  man  who  found  it  t)efore 
him. 

Just  as  we  appreciate  researchers  like 
Jonas  Salk,  we  must  honor  scientific  pioneers 
like  Daniel  Hale  Williams,  the  black  doctor  in 
(3ook  County  Hospital  who  performed  the  first 
open-heart  surgery  in  1 893,  Charies  Drew,  the 
black  man  from  Washington  DC,  whose  re- 
search on  plasma  and  blood  transfusions  has 
saved  millions  of  lives,  and  Percy  Lavon  Jul- 
lian,  who  was  the  first  scientist  to  synthesize 
cortisone. 

This  month  is  also  a  time  to  reflect  on  the 
pivotal  role  that  black  Americans  assumed  in 
the  struggle  for  freedom  and  democracy  in 
this  country— to  recall  that  Crispus  Attucks 
was  the  first  patriot  to  die  for  freedom  at  the 
Boston  Massacre,  and  that  two  blacks  were 
with  Washington  when  he  crossed  the  Dela- 
ware. It  is  a  time  to  reflect  on  the  bravery  of 
Sojourner  Truth  and  Haniet  Tubman,  who 
risked  their  lives  to  transport  slaves  to  the 
North  where  a  black  person  could  be  free. 

We  should  also  remember  the  landmark 
deed  of  a  black  woman,  Rosa  Parks,  who 
stood  up  to  the  withering  heat  of  discrimina- 
tion by  refusing  to  give  up  her  seat  on  a  bus 
to  another  person  simply  because  she  was 
black  and  the  other  person  was  white.  Her 
dignity,  courage,  and  determination  helped 
launch  the  civil  rights  movement  that  shook 
America  in  the  1950's  and  1960's  and  that 
continues  to  serve  this  country  in  many  ways. 
As  we  look  back  on  the  accomplishments 
and  contributions  of  black  Americans,  we 
must  remain  vigilantly  aware  of  this  Nation's 
horrible  legacy  of  racial  prejudice.  This 
month's  election  of  former  Ku  Klux  Klan 
leader  David  Duke  to  the  Louisiana  State  leg- 
islature is  a  clear  reminder  that  racial  discrimi- 
nation has  not  yet  been  eradicated  in  this 
country,  despite  the  claims  of  some  that  preju- 
dice no  longer  exists. 

History,  once  forgotten,  tends  to  repeat 
itself.  In  my  home  city  of  New  York  alone, 
there  have  been  over  350  incidents  of  racially 
motivated  crimes  committed  against  blacks  in 
the  past  2  years.  Last  March,  for  example,  a 
black  Coney  Island  supermarket  clerk  was 
beaten  and  stabbed  by  four  white  men  while 
riding  home  on  his  bicycle.  In  June,  a  black 
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man  walking  alone  on  Staten  Island  was 
beaten  with  bats  and  sticks  by  six  white  men. 
It  is  tragic  that  more  than  20  years  after  the 
assassination  of  Dr.  Martin  Luther  King,  hun- 
dreds of  persons  a  year  are  assaulted,  even 
killed,  jost  because  their  skin  is  black. 

Increased  community  attention,  as  well  as 
newly  instigated  bias-response  plans  in  States 
such  as  New  York,  which  investigate  and 
report  on  the  impact  of  prejudice  in  a  range  of 
areas  irKluding  education,  cnminal  justice,  leg- 
islatkxi,  ar)d  housing,  are  important  steps  in 
fightir>g  racial  discnmination.  Yet  we  must 
press  furtt)ef.  A  shocking  70  percent  of  all 
bias-related  crimes  against  blacks  are  commit- 
ted by  youths  of  19  years  or  younger  If  we 
are  to  put  an  end  to  racial  bigotry,  we  must 
ensure  that  the  younger  generations  are  well 
versed  in  the  horrible  ramifications  of  discrimi- 
nation, both  past  and  present,  and  the  stones 
of  tfx>se  who  challenged  and  rose  akiove  this 
obstacle 

OrKe  again.  I  would  like  to  thank  Repre- 
sentative Stokes  for  taking  this  time  to  com- 
merrxxate  Black  History  Month.  By  celebrating 
black  history,  our  Nation  is  tx>th  ackr>owledg- 
Ing  the  omissk>ns  of  the  past,  and  enriching 
our  national  heritage  with  Vt\e  brilliance,  digni- 
ty, and  unshakeable  commitment  to  the  free- 
dom of  t)<ack  America. 

Mr.  POSHARD.  Mr.  Speaker.  I  want  to 
thank  the  gentleman  for  this  opportunity  to 
recognize  Black  History  Month.  As  a  former 
history  teacher  I'm  acutely  aware  of  the  nu- 
merous contnbutk>ns  made  by  black  Ameri- 
cans throughout  this  Nation's  history.  I'm  also 
aware  of  the  need  to  make  those  contntHj- 
tions  more  well  known  and  this  is  one  way  of 
doing  that. 

My  district  in  the  most  soutt>ern  part  of  llli- 
na&  experierKed  Vne  struggle  for  civil  rights 
like  others  dkj  dunng  the  sixties  and  early  sev- 
enties. That  effort  of  course  continues  today. 
One  tt>e  prominent  organizations  helping 
make  char>ges  take  place  is  the  National  As- 
sociatkxi  for  the  Advancement  of  Colored 
People,  and  I  would  like  to  thank  the  Cartx}n- 
dale  Ch2^}ter.  which  serves  my  entire  distnct. 
for  its  efforts. 

Right  atongstde  the  mote  well  krrawn  names 
In  black  history.  Rosa  Parks.  Dr.  Martin  Luther 
King,  Jr.,  Jackie  Robinson,  are  hurxlreds  of 
less  well-known  names,  perhaps  more  quiet  in 
their  diUgerKe.  perhaps  simply  less  recognized 
for  ttteir  contnbutions.  great  artd  small.  In  my 
area  we  can  boast  of  three  men  from  one 
town.  Centralia.  wtw've  made  tfieir  mark  for 
their  contributions  and  accomplishments. 

I'm  speaking  of  Donald  McHenry,  U.N.  Am- 
bassador in  Xt\e  Carter  administration,  William 
Norwood,  Vne  first  black  pilot  of  United  Airlines 
who  graduated  from  SIU  and  now  serves  on 
its  board  of  trustees,  arvj  Roland  Burns,  an- 
other Centralia  native  and  SIU  graduate  who 
as  comptroller  for  Vne  State  of  Illinois  was  the 
first  t)iact(  elected  to  statewkle  office  in  Illi- 
nois. 

These  are  just  a  few  of  the  people  from  my 
distnct  who've  helped  make  a  differerKe,  arxj 
there  are  rruny  more  on  the  way.  Not  long 
ago  ttw  Carbondale  NAACP  announced  its 
Image  Awards,  for  contributions  to  the  t>lack 
community.  Dr.  Nathaniel  FeMer,  the  director 
of  plarwiing  for  computir>g  at  SIU,  is  also  local 
president  of  the  NAACP.  Dr.  FeMer  tells  me 


the  association  found  itself  in  the  position  of 
pointing  out  areas  where  lack  of  effort  and  in- 
attention were  obvious,  almost  at  the  cost  of 
forgetting  to  recognize  those  in  the  community 
making  positive  contributions.  Out  of  this  rec- 
ognition sprang  the  Image  Awards.  If  I  might,  I 
woud  like  to  make  the  record  for  some  of 
those  recognized. 

The  top  Image  Award  went  to  Dr.  John 
Guyon,  president  of  Southern  Illinois  Universi- 
ty-Carfoondale  Dr  Guyon  was  honored  for  his 
courage  and  integrity,  exemplified  by  his  deci- 
sion to  place  a  number  of  black  professionals 
in  important  positions  on  campus,  including 
vice  president  for  academic  affairs,  vice  presi- 
dent for  student  affairs,  budget  director,  and  a 
special  position  of  assistant  to  the  president 
for  affirmative  action.  These  are  high-profile 
and  demanding  jobs  within  the  university,  the 
NAACP  thought  that  should  not  go  unrecog- 
nized 

Numerous  awards  also  went  to  southern  Illi- 
nois community  members  who  are  following 
the  examples  of  black  leaders  we're  honoring 
now  and  who  are  setting  examples  for  others 
to  follow  and  learn  atx>ut  in  the  years  to 
come. 

The  Publk:  Service  Award  went  to  the  No.  9 
Community  Development  Corporation.  No.  9  is 
an  old  mining  camp  which  It  would  seem 
progress  has  left  in  Its  wake.  The  leaders  in 
No.  9  are  actively  working  to  bring  sewer  and 
water  lines  to  the  community,  fighting  for  pri- 
mary services  so  many  of  us  take  for  granted. 
Their  example  is  local,  yet  still  historic. 

Mr.  Gajeef  McNeil  was  honored  for  his  ef- 
forts in  the  area  of  social  service.  Mr.  McNeil 
helped  organize  and  direct  a  numt)er  of  com- 
munity programs  for  the  people  of  Carbon- 
dale. 

Dr.  Seymour  Bryson  was  the  Image  Award 
winner  for  education.  Dr.  Bryson  is  the  first 
black  dean  at  SIU,  and  in  that  capacity  he's 
made  it  p)ossible  for  large  numbers  of  minority 
students  to  attend  college  by  admitting  them 
to  his  college  and  assisting  with  financial  sup- 
port. 

He  also  helped  sponsor  the  Chico  Vaughn 
basketball  camp,  which  I'll  talk  more  about  in 
a  moment. 

In  the  area  of  religion.  Rev.  Dan  Cross  was 
recognized  for  his  efforts  at  bringing  a  church 
to  the  community  of  Colp.  Reverend  Cross 
teaches  at  the  high  school  in  Cartxindale, 
coaches  basketball,  and  still  finds  time  to  start 
a  church  in  an  area  where  hope  is  often  a 
scarce  resource. 

The  Image  Award  for  art  went  to  Ms  Shir- 
lene  Holmes,  who  developed  poems,  litera- 
ture, and  artistic  works  for  young  people  in  the 
black  community. 

For  business,  the  Image  Award  was  given 
to  Ms.  Jean  Dorsett-Robinson.  president  of 
Quality  of  Life  Services,  for  her  work  in  the 
local  business  community  providing  health 
servk:es  for  the  homebound. 

In  medicir>e,  tfie  NAACP's  Image  Award  re- 
cipient was  Dr.  Wrophas  Meeks.  tfie  only 
black  radk>k}gist  in  the  area,  and  an  active 
supporter  of  numerous  community  projects,  in- 
cluding t)eing  president  of  the  High  School 
Booster  Club. 

In  athletics,  Stephen  Bardo  was  honored  for 
his  contributions  on  and  off  tfie  kiasketball 
court.  Stephen,  one  of  tfie  finest  athletes  ever 


from  my  area,  is  a  starting  guard  on  the  Uni- 
versity of  Illinois  Basketball  Team,  which  has 
been  rated  in  the  Top  20  all  year  long.  Ste- 
phen is  a  young  man  able  to  negotiate  the 
rigors  of  basketball  and  academics  at  one  of 
the  Nation's  most  prestigious  schools,  and  he 
always  comes  back  home  to  spend  time  with 
impressionable  youngsters  who  find  a  reliable 
role  model  in  his  life. 

Honorable  mention  in  this  category  went  to 
Chico  Vaughn.  Mr.  Vaughn,  a  recordsetting 
high  school  player  and  the  all-time  leading 
scorer  at  SIU.  recently  returned  to  the  univer- 
sity to  finish  his  degree  In  physical  education. 
For  that,  the  NAACP  wanted  to  recognize  him. 
for  his  determination  to  overcome  some  of  the 
obstacles  placed  In  his  way  and  persevere  Is 
certainly  something  worth  emulating. 

I  would  hope  as  we  rememt>er  the  great 
and  prominent  names.  Justice  Thurgood  Mar- 
shall. James  Meredith.  James  Baldwin,  and 
Shiriey  Chisolm,  that  we  would  also  remember 
our  local  heroes  and  heroines,  who  are  side 
by  side  with  those  more  prominent  names  in 
shaping  our  Nation's  direction. 

Every  Meml)er  has  residents  of  his  or  her 
district  who  fit  this  example.  I'm  proud  to  say  I 
have  many.  I  hope  our  efforts  help  us  develop 
hundreds  and  thousands  more. 

Mr.  FASCELL.  Mr.  Speaker,  I  would  like  to 
join  our  colleagues  In  the  celebration  of  Black 
History  Month.  Every  February,  America  re- 
flects upon  the  achievements  of  its  black  citi- 
zens and,  each  year,  during  this  month  we 
see  how  our  Nation's  character  has  t>ecome 
richer  and  t)etter.  When  I  entered  the  U.S. 
House  of  Representatives  in  1955,  few  would 
have  envisioned  that  a  black  man  could  run 
for  President  or  sen/e  on  the  Supreme  Court. 
These  are  milestones  which  are  a  tribute  to 
where  we  are  in  the  journey  to  Dr.  King's 
"promised  land  "  However,  we  must  remem- 
ber flow  far  we  still  must  go. 

America  has  made  great  strides  toward 
racial  equality  during  the  20th  century,  but  we 
must  continue  to  make  them.  Eighty  years 
ago.  a  group  of  60  black  and  white  Americans 
founded  the  National  Association  for  the  Ad- 
vancement of  Colored  People.  In  the  years 
following  the  founding  of  the  NAACP,  America 
endured  the  Great  Depression,  saw  its  emer- 
gence as  a  world  power,  and  witnessed  the 
civil  rights  struggles  of  the  1950's  and  1960's. 
From  the  southern  fields  to  the  northern  facto- 
ries, day  In  and  day  out.  blacks  gave  their 
sweat,  tears,  and  sometimes  their  lives  to  ad- 
vance themselves  and  improve  their  lives.  Yet. 
during  this  time,  the  richness  of  the  flourishing 
black  culture  went  largely  unnoticed  by  a  ma- 
jority of  Americans.  In  a  sense,  this  is  what 
Black  History  Month  Is  about:  we  reflect  upon 
the  black  community's  contributions  to  our  na- 
tional history  and  heritage,  and  look  ahead  to 
the  day  when  we  reach  the  end  of  the  long 
journey  against  racial  injustice  and  Intoler- 
ance. 

As  the  NAACP  and  other  organizations 
fought  for  equality.  Americans'  eyes  were 
opened  to  the  scourge  of  racism.  The  sacrific- 
es made  by  millions  of  Americans,  txith  black 
and  white,  to  end  segregation  in  the  United 
States  were  unprecedented.  While  we  do  not 
know  all  of  their  names,  we  must  never  forget 
these  kirave  men  and  women  who  fought  for 
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what  was  right.  America  needs  to  remember 
this  chapter  of  its  history,  both  for  the  courage 
of  those  working  for  justice,  and  for  the  ugli- 
ness of  those  working  against  it. 

Mr.  Speaker,  as  we  come  to  the  end  of  an- 
other decade,  and  approach  the  last  decade 
of  this  century,  let  us  recommit  ourselves  to 
breaking  the  barriers  to  equality  which  still 
exist.  While  change  can  be  slow,  we  must  re- 
member that  the  principle  of  our  Nation— liber- 
ty, equality,  and  freedom— must  be  the  vehicle 
that  carries  us  to  the  "promised  land."  During 
the  28  days  of  February,  let  all  Americans,  in 
their  own  way,  reflect  upon  what  contributions 
they  can  make  to  shorten  that  journey. 

Ms.  PELOSI.  Mr.  Speaker,  I  thank  my  distin- 
guished colleague  from  Ohio,  Mr.  Stokes,  for 
calling  this  special  order  on  Black  History 
Month.  This  year's  theme,  "the  role  of  Afro- 
American  churches  in  economic,  political,  and 
social  development  at  home  and  abroad,"  is 
particulariy  relevant  to  my  district  because  the 
church  has  been  the  leader  in  so  many  of  San 
Francisco's  community  efforts.  I  am  proud  to 
take  part  in  this  special  order,  and  I  appreci- 
ate the  opportunity  to  give  public  recognition 
to  the  significance  and  creativity  of  the  Afro- 
American  Church  in  our  society. 

Reverend  Cecil  Williams  of  Glide  Memorial 
Church  has  made  significant  contributions  in 
assisting  the  homeless,  and  in  aiding  San 
Francisco's  war  on  drugs.  Glide  now  feeds  on 
the  average  of  2,000  to  3,000  people  a  day. 
The  church  offers  3  meals  a  day,  7  days  a 
week  to  the  city's  homeless  and  impover- 
ished. 

Glide  also  offers  weekly  self  help  groups  for 
crack  users,  which  provide  both  professional 
and  peer  counseling.  In  fact,  Reverend  Wil- 
liams is  currently  in  the  process  of  organizing 
a  national  conference  on  crack  in  the  black 
family  which  will  be  held  in  San  Francisco 
later  this  spring.  I  applaud  Reverend  Williams 
for  his  dedication  to  pursuing  solutions  to  the 
problems  that  face  our  city  and  Nation. 

St.  Paul  of  the  Shipwreck,  in  the  Hunter's 
Point/Bayview  section  of  San  Francisco,  is 
fortunate  to  have  Father  Jim  Goode  as  its 
pastor.  Last  summer  Father  Goode  organized 
a  series  of  community  forums  to  help  find  so- 
lutions to  the  problems  that  plague  the  Hun- 
ter's Point  community.  Among  the  most  suc- 
cessful was  the  economic  development  forum 
which  taught  members  of  the  community  how 
to  start  and  manage  their  own  small  business- 
es. Another  conference  was  centered  on  the 
black  child,  and  focused  on  black  males  and 
their  children.  Through  these  types  of  pro- 
grams, which  are  designed  to  encourage  and 
inspire.  Father  Goode  strives  to  promote  self- 
esteem  among  his  congregation. 

In  1852,  the  Third  Baptist  Church  was 
founded  in  the  city  of  San  Francisco.  Since 
that  time  the  church  has  been  active  in  two 
issues  of  importance  to  the  city;  refugee  re- 
settlement and  supplemental  and  tutorial  serv- 
ices for  inner  city  youth.  Reverend  Amos 
Brown  has  coordinated  a  detailed  and  com- 
prehensive program  designed  to  equip  new 
immigrants  to  San  Francisco  with  the  neces- 
sary skills  to  tiecome  productive  and  self-suffi- 
cient. His  program  includes  temporary  hous- 
ing, job  training,  and  job  placement  services. 
More  than  300  refugees  from  all  over  the 
worid  received  assistance  through  the  rever- 


end's program  last  year.  I  think  it  is  important 
to  note  that  Third  Baptist  is  reaching  out  to 
many  other  ethnic  minorities,  thereby  enrich- 
ing the  entire  community. 

Reverend  Brown  also  runs  an  after  school 
enrichment  program  not  only  to  help  the  chil- 
dren of  his  congregation  with  their  school- 
work,  but  also  to  give  them  the  cultural  oppor- 
tunities that  many  of  them  lack.  Through  their 
involvement  with  the  Charles  Tindley  Acade- 
my, many  of  the  children  of  Third  Baptist  have 
achieved  success  in  musical  pursuits  and 
have  been  exposed  to  a  new  world. 

I  am  proud  to  represent  an  area  where  such 
creativity  and  innovation  atxjund.  I  am  con- 
vinced that  with  the  help  of  many  of  these 
Afro-American  churches,  we  will  find  solutions 
to  the  many  problems  that  face  us  today.  I 
look  forward  to  continuing  my  work  with  the 
Congressional  Black  Caucus  to  ensure  that 
issues  like  homelessness,  education,  and 
drugs  are  addressed  with  effective  community 
based  solutions. 

I  am  encouraged  by  the  activity  of  Afro- 
American  churches  in  my  district  and  through- 
out this  country.  I  commend  the  creativitiy  and 
achievement  of  Reverend  Brown,  Father 
Goode,  and  Reverend  Williams  and  the  other 
churches  in  San  Francisco  for  the  important 
services  they  are  providing  to  our  community. 
Again,  I  thank  the  gentleman  from  Ohio,  Mr. 
Stokes,  for  organizing  this  important  special 
order.  Thank  you. 

Mr.  ERDREICH.  Mr.  Speaker,  I  would  like  to 
take  a  few  moments  to  acknowledge  and 
commend  the  many  outstanding  contributions 
of  black  Americans,  both  to  the  State  of  Ala- 
bama and  the  Nation,  during  this  year's  ob- 
servance of  Black  History  Month. 

The  celebration  of  the  birthday  of  the  Rev- 
erend Dr.  Martin  Luther  King,  Jr.  just  last 
month  reminded  us  of  his  efforts  to  stir  the 
conscience  of  our  Nation.  Our  remembrance 
of  his  vision  of  a  better  future  for  all  Ameri- 
cans brought  back  memories  of  our  tumultu- 
ous past,  progressive  present,  and  promising 
future. 

Of  course,  there  are  many  others  who  de- 
serve our  acknowledgement  and  remem- 
brance, who,  in  their  own  way,  were  just  as 
assiduous  in  their  efforts  to  assure  that  black 
Americans  are  afforded^all  the  rights  and  privi- 
leges guaranteed  all  citizens  of  these  United 
States  in  the  Constitution.  Their  combined  de- 
termination opened  American  society  to  all, 
providing  the  opportunity  to  excel  in  all  profes- 
sions and  fields.  Because  of  that,  all  of  us  in 
this  Nation  have  benefited.  It  is  those  who 
paved  the  path,  as  well  as  those  who  walk  it, 
whom  we  honor  during  this  very  special 
month. 

Birmingham,  AL,  which  I  represent  in  the 
House,  was  a  focal  point  of  the  civil  rights 
struggle,  and  we  in  Birmingham  are  keenly 
aware  of  the  importance  of  access  to  political 
and  economic  opportunity  for  all  citizens.  The 
people  of  Birmingham  have  made  a  concerted 
effort  to  overcome  the  images  of  the  past,  ap- 
plying its  lessons  and  messages  to  creatively 
serve  present  and  future  needs. 

From  our  Nation's  earliest  history  to  today, 
there  is  no  facet  of  our  society  that  has  not 
enjoyed  the  contributions  of  and  leadership 
from  black  Americans.  Their  successes  span 
across   education,   sports,   science,   industry. 


music,  literature,  and  the  arts.  This  includes 
people  like  Mary  McLeod  Bethune,  noted  edu- 
cational leader  who  t>ecame  the  first  black 
woman  to  receive  a  major  appointment  in  the 
Federal  Government;  Jesse  Owens,  world- 
class  athlete  and  U.S.  Olympian;  Shiriey  Chis- 
holm,  the  first  black  woman  elected  to  Con- 
gress; Dr.  Charies  Drew,  who  developed  the 
first  blood  plasma  bank;  Dr.  Daniel  Hale  Wil- 
liams, who  performed  the  first  successful 
open  heart  surgery;  and  Percy  Lavon  Julian, 
who  was  the  first  scientist  to  synthesize  corti- 
sone. 

They  include  Sidney  Poitier,  first  black  to 
win  an  Academy  Award  for  bes\  actor;  Ralph 
Bunch,  U.N.  Ambassador  and  first  black  to 
win  the  Nobel  Peace  Prize;  Gwendolyn 
Brooks,  first  black  to  win  a  Pulitzer;  Edward 
W.  Brooke,  the  only  black  U.S.  Senator  since 
Reconstruction;  Jan  Metzeliger,  inventor  of 
the  first  automated  shoemaking  machine;  and 
Colin  Powell,  first  black  to  head  the  National 
Security  Council. 

Many  do  not  know  that  the  term  "the  real 
McCoy"  refers  to  the  numerous  creations  of 
inventor  Elijah  McCoy,  or  that  Garrett  A. 
Morgan,  who  was  black,  invented  the  electric 
traffic  signal  and  gas  mask. 

I  find  it  most  appropriate  that  the  national 
Black  History  Month  theme  for  1989  is  "The 
Role  of  Afro-American  churches  in  Economic, 
Political,  and  Social  Development  at  Home 
and  abroad,"  for  it  is  from  this  particular  insti- 
tution that  the  groundswell  of  support  for 
broad  and  far  reaching  change  in  our  Nation 
found  its  origin. 

As  we  observe  this  year's  Black  History 
Month,  let  us  commit  ourselves  to  continuing 
to  work  for  policies  in  this  country  that  provide 
all  citizens  with  the  chance  to  share  in  the  op- 
portunity for  economic  prosperity  our  Nation 
offers,  and  give  Dr.  King's  dream  a  continuing 
reality  for  tomorrow  and  all  the  tomorrows  to 
come. 

Mr.  McMILLEN  of  Maryland.  Mr.  Speaker,  it 
is  my  pleasure  to  acknowledge  Black  History 
Month  and  the  many  people  who  devoted 
their  lives  to  make  our  country  great.  One 
such  notable  person  that  contributed  greatly 
to  our  communities  is  the  late  Alfred  Osborne. 
Mr.  Osborne,  was  born  in  Charieston,  SC  on 
October  6,  1932  to  the  late  Lucille  Ross  and 
Albert  Osborne.  He  received  his  public  educa- 
tion in  Charleston  and  much  later  in  life,  re- 
turned to  school  In  1984,  he  received  a 
degree  in  business  management  from  Prince 
George's  Community  College. 

Mr.  Osborne  joined  the  U.S.  Air  Force  in 
May  1950.  His  honorable  career  included  duty 
within  the  war  zones  of  both  the  Korean  and 
Vietnam  conflicts,  for  which  he  was  awarded 
several  decorations.  He  accepted  an  earty  re- 
tirement from  the  Air  Force  in  1964,  due  to 
service-connected  disabilities.  Through  his 
participation  with  several  national  military  serv- 
ice organizations,  such  as  the  Disabled  Ameri- 
can Veterans  [DAV],  he  was  instrumental  in 
serving  his  fellow  veterans. 

In  addition,  Mr.  Obsorne  was  extremely 
active  in  civic  and  political  affairs.  One  of  his 
major  accomplishments,  of  which  he  was 
most  proud,  was  the  developoment  of  "Say 
Nope  to  Dope,"  a  community-based  organiza- 
tion established  in  Prince  George's  County, 
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MO,  to  combat  substance  abuse  In  addition 
he  vvas  elected  to  the  Pnnce  George's  County 
Democratic  Central  Committee  in  1986  He 
also  served  with  distinction  with  the  American 
Federation  of  Government  Employees. 

Through  his  hard  work  and  devotion  to 
young  people.  Mr.  Osborne  served  his  com- 
munity <Me\\.  As  a  member  of  Ebenezer  African 
Metlxxlist  Ep«scopal  Church  in  Fort  Washing- 
ton. Mr  Obsorne  was  an  active  memljer  in  the 
Community  Involvement  Ministries  Mr.  Os- 
borne departed  this  life  on  October  23.  1988. 
He  will  be  missed,  txjt  hts  legacy  will  go  on. 

I  am  pleased  to  acknowledge  the  late  Mr 
Alfred  Osborne  for  his  outstanding  contnbu- 
tion  in  fxxxx  of  Black  History  Month 

Mr.  FROST.  Mr.  Speaker.  I  welcome  tf>e  op- 
portunity to  remark  on  Black  History  Month 
and  on  the  progress  of  ctvil  rights  in  our 
Nation.  Vrctones  have  been  won  sirKe  the  en- 
actment of  the  1964  Civil  Rights  Act.  The 
most  recent  examples  of  progress  made  are 
the  very  credible  campaign  for  the  Democratic 
Prestdentiai  nomination  that  Jesse  Jackson 
waged  last  year  arxj  the  election  of  Ron 
Brown  as  chairman  of  the  Democratic  Nation- 
al Committee  Achievements  within  the  politi- 
cal arena  also  include  Xhe  victories  won  by  in- 
dividuals within  tioth  political  parties,  by  my 
colleagues  in  Congress  and  by  irxjividuals  in 
State  legislatures  across  the  country  Victories 
won  irtskJe  the  executive  arena  iriclude  the 
election  of  Bill  White  as  National  League 
president:  he  is  tt>e  first  black  American  to 
serve  as  president  of  a  major  professional 
sports  league  Clearly,  black  Amencans  are 
attaining  positions  of  leadership  in  areas  that 
have  tradrtionally  tieen  off  limits  to  them. 

Yet  despite  tfiese  accomplishments,  ample 
evidence  suggests  that  the  struggle  for  equali- 
ty arx)  justice  is  far  from  over  Disturbingly, 
some  evidefKe  suggests  that  ttie  struggle  has 
only  begun. 

During  the  Reagan  era,  efforts  were  made 
to  turn  back  thie  clock  on  many  of  tfie  civil 
rights  gams  already  won.  The  former  Presi- 
dent vetoed  the  reauthorization  of  two  major 
civil  rights  bills  intended  to  enhance  and  im- 
prove the  freedoms  of  all  Amencans— ttie 
Voting  Rights  Act  and  the  Civil  Rights  Resto- 
ratkxi  Act.  In  addition,  tfie  Reagan  adminstra- 
tion  appointed  fewer  black  and  Hispanic 
judges  in  its  8  years  then  the  previous  admini- 
stratnn  did  in  4  Arxj,  in  an  effort  to  win  the 
White  House,  the  Bush  campaign  created  and 
relied  on  a  racially  cf)arged  issue — the  Willie 
Horton  issue — to  attract  voters. 

But  Mr  Speaker,  pertiaps  most  disturbing  is 
tt)e  recent  election  of  David  Duke,  a  former 
Ku  KKjx  Klan  Grand  Wizard,  as  Republican 
State  representative  of  the  81st  District  in 
Louisiana.  The  fact  that  a  n^n  wtxi  has  de- 
voted his  entire  adult  life  to  pronxiting  tf>e 
subordination  of  black  Americans  is  a  shock- 
ing remirxler  that  tfie  struggle  to  er>d  racial 
discrinrMnation  continues. 

Now  more  than  ever,  our  Nation  must 
remain  committed  to  eliminating  racial  discnm- 
ination  and  to  prorrxjting  equality  and  opportu- 
nity for  all.  WNe  tt>ere  is  reason  to  look  back 
with  pride,  we  must  also  move  forward  with 
f>ope  and  courage 

Mr.  HOCHBRUECKNER  Mr  Speaker.  I  rise 
today  to  join  my  colleagues  m  reflecting  on 
Vhe  role  of  the  Afro-American  church  in  our 


society.  I  tliank  Congressman  Stokes  and 
Congressman  Dcllums  for  organizing  this 
special  order  in  recognition  of  Black  History 
Month. 

One  of  this  Nation's  greatest  leaders.  Dr. 
Martin  Luther  King,  Jr.,  was  a  Baptist  minister. 
His  leadership  through  the  church  is  just  one 
example  of  how  the  Afro-American  church- 
as  an  institution  and  as  a  base  for  social 
change— has  affected  all  of  our  lives.  Today 
Dr  King  is  nationally  recognized  for  his  role  in 
motivating  and  organizing  thousands  of  Amen- 
cans to  fight  for  civil  rights  and  an  end  to  dis- 
crimination. 

That  fight,  however,  must  continue.  Discrimi- 
nation arKJ  racism  still  persist  in  our  Nation 
and  require  us  to  tie  ever  vigilant.  This  is  just 
one  of  the  roles  church  leaders  have  taken.  In 
Long  Island,  NY,  there  are  over  50  Afro-Amer- 
ican churches.  For  tfie  record,  I  would  like  to 
submit  the  statements  on  their  role  in  Long 
Island.  The  following  statement  is  written  by 
the  Reverend  Dr  Ralph  Jefferson,  minister  of 
the  Jefferson  Temple.  Church  of  God  in 
Chnst.  located  in  Bellport.  NY.  Tfie  Reverer>d 
Jefferson  has  t)een  involved  in  ministry  for  25 
years  on  Long  Island. 

Jefterson  Temple,  Church  of  God  in 
Christ 

"The  Role  of  Afro-American  Churches  in 
Economic,  Political,  and  Social  Develop- 
ment at  Home  and  Abroad." 

From  pre  and  post  slavery,  the  Black 
church  has  always  l>een  pre-eminent,  and 
probably  always  will  t>e.  For  many  Blacks 
the  church  is  a  meeting  place:  it's  a  place  of 
unity  and  strength.  In  the  church  the  feel- 
ing of  ambiguity  vanishes  and  he  feels  no 
longer  inadequate:  because  in  his  or  her 
church  he  feels  wanted,  useful  and  needed. 
Numt>er  one,  he  is  a  minority  but  in  his 
church  he  is  a  majority. 

The  basic  role  of  the  Afro-American 
church  in  Economics.  Most  all  Afro-Ameri- 
can churches  are  out  of  the  red.  This  is  one 
of  the  few  places  that  Afro-American  pool 
their  money.  The  parishioner  in  the  black 
church  loves  his  church.  Many  black 
churches  own  property,  housing  develop- 
ments and  business  projects.  Many  of  these 
monies  are  put  in  a  black  owned  bank  called 
the  Carver  Bank  of  New  York.  Some  are  put 
into  the  money  market.  From  this  the 
church  pays  the  ministers,  secretary  and 
custodian.  I  would  say  that  the  average 
black  church  is  well  off  in  term  of  finance. 
The  church  is  his  panacea.  He  will  give  his 
last  to  let  his  fellow  brother  know  that  he 
has  contributed  to  the  offering  to  help  the 
cash  flow  cause. 

The  political  stand  point  of  view.  The  po- 
litical system  runs  our  country:  sometime 
dirty  and  sometime  clean  cut  politics.  Rev. 
Dr.  Martin  Luther  King  used  the  church  to 
unite  the  black  man.  Every  black  pastor  has 
the  potential  to  become  a  great  leader. 
What  we  as  black  clergy  say  to  our  congre- 
gation concering  voting:  our  voice  is  general- 
ly the  voice  of  their  opinion.  We  have  come 
to  realize  that  we  must  be  a  solid  block  in 
voting  t>ecause  it's  not  only  a  given  right 
and  a  privilege  but  also  a  must.  If  we  want 
action  in  our  communities,  we  must  vote. 
The  church  is  the  t>est  organizer.  Dr.  King 
led  his  last  march  in  Memphis,  Tennessee. 
The  Rally  took  place  at  the  Church  of  God 
in  Christ  at  Mason  Temple,  world  headquar- 
ters for  all  churches  of  God  in  Christ.  Not 
only  must  we  vote  but  we  must  try  to  vote 
every  qualified  black  person  in  office  to 
help  represent  our  districts.  I.  Rev.  Ralph 


Jefferson  was  the  first  black  to  run  for 
public  office  in  the  village  of  Southampton, 
Long  Island,  NY  l)efore  and  after  recon- 
struction. I  lost  by  less  than  twelve  votes. 
Being  a  clergyman.  I  was  well  recognized  by 
both  races. 

The  social  development  at  home  and 
abroad.  In  the  black  church  the  ties  are 
very  close:  the  proximity  runs  from  heart  to 
heart  and  breast  to  breast:  because  he  feels 
that  he  is  with  his  peers  and  twnded  togeth- 
er by  common  ground.  It's  at  church  that 
he  learns  to  sit  together,  sing  together,  pray 
together,  work  together,  and  socialize  to- 
gether for  the  same  cause.  From  this  we 
send  black  missionaries  all  over  the  world. 
This  is  done  through  the  church.  Religion 
shapes  personality,  molds  conducts  and  mo- 
tivates the  human  will. 

Through  the  black  church  the  stigma  has 
been  expurgated.  In  my  conclusion,  in  every 
black  community  the  church  is  basic.  With- 
out a  black  church  in  his  community,  he 
would  be  inadequate. 

In  addition,  Mr.  Speaker,  I  would  like  to 
submit  the  following  statement  by  Suffolk 
County  (New  York)  Executive  Patrick  G. 
Halpin  on  the  role  of  Afro-American  churches 
on  Long  Island: 

Statement  or  Suffolk  County  Executive 

Patrick  G.  Halpin.  the  Role  of  Black 

Community  Churches 

Suffolk  County's  extensive  communal 
mosaic  is  highlighted  by  our  local  black 
community  churches. 

In  Suffolk  County,  we  are  fortunate  to 
have  over  50  African-American  churches, 
some  of  which  have  l>een  in  our  community 
for  over  200  years.  Their  local  influence  is 
extensive,  as  it  is  similar  to  the  positive  in- 
fluence that  all  black  community  churches 
have  had  throughout  America. 

Indeed  Suffolk's  black  community  church- 
es have  made  an  indelible  contribution  to 
the  quality  of  life  for  all. 

As  the  primary  educator  on  all  issues  of 
concern  to  the  family  and  community,  from 
the  dangers  of  drug  abuse,  AIDS  and  teen- 
age pregnancy  to  the  promise  of  education, 
job  training  and  voter  participation,  they 
are  vital  institutions  in  the  African-Ameri- 
can community.  They  serve  as  a  l>eacon  of 
righteousness,  stability  and  hope  to  a  com- 
munity that  too  often  is  the  first  to  feel  our 
national  problems  and  to  experience  them 
at  a  heightened  level  of  despair. 

In  Suffolk  County,  as  elsewhere,  churches 
are  on  the  frontline  of  our  efforts  to  elimi- 
nate poverty  and  provide  a  safe  and  healthy 
environment  for  our  children  to  grow  up  in. 
Black  churches  on  Long  Island  can  t>e  found 
everyday  providing  meals  and  shelter  to  our 
indigent,  child  care  and  family  counseling  to 
our  young  families,  security  and  vitality  to 
our  elderly  and  a  strong  sense  of  community 
to  all  of  us. 

Black  community  churches  made  an  indel- 
ible imprint  and  significant  contribution  to 
the  quality  of  life  in  Suffolk  County.  Be- 
cause the  black  church  has  historically  been 
a  place  owned  by  the  African-American 
community,  it  has  always  been  a  sanctuary 
from  discrimination:  a  place  where  everyone 
is  equal.  Thus,  it  is  no  surprise  that  the 
equality  nurtured  in  the  church  has  in- 
spired action.  And  it  is  appropriate  that  it  is 
within  the  black  church  that  communities 
organize  to  fight  for  their  civil  rights  and 
their  community's  empowerment. 

Ultimately,  l>ecause  of  its  emphasis  on 
equality,  kindness  and  idealism,  the  black 
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community  church  provides  sanctuary  to  us 
all. 

Mr.  NflARTINEZ.  Mr.  Speaker,  the  history  of 
blacks  in  the  United  States  is  a  powerful  histo- 
ry, and  one  which  must  never  be  forgotten. 
The  celebration  of  Black  History  Month  is  a 
way  of  recognizing,  and  reminding  the  United 
States  and  the  world  of  the  achievements  of 
African  Americans,  and  their  many  triumphs 
throughout  history. 

At  the  height  of  the  civil  rights  movement, 
black  leaders  such  as  Martin  Luther  King,  Jr., 
Adam  Clayton  Powell,  and  Jesse  Jackson,  uti- 
lized their  capacity  as  religious  leaders  to  or- 
ganize the  political  base  necessary  to  ques- 
tion discriminatory  policy.  With  this  new,  tightly 
organized  political  backbone,  black  leaders  in 
the  United  States  were  able  to  accomplish 
more  during  the  decade  of  upheaval  that  oc- 
cun-ed  during  the  1960's  than  ever  before, 
thrusting  today's  African-American  agenda  for 
equal  rights  into  mainstream  politics.  The  Afri- 
can-American church,  which  had  always 
served  as  a  community  focal  point  for  blacks, 
had  taken  on  the  function  of  political  organiz- 
ing. In  conjunction  with  the  role  played  by  the 
African-American  church  in  the  political  spec- 
trum, a  new  wave  of  black  political  figures 
have  now  been  able  to  emerge  forcefully  to 
embrace  the  opportunities  acquired  during  the 
civil  rights  struggle. 

One  principle  achievement  that  black  reli- 
gious organizers  gained  from  this  turbulent 
period  was  the  creation  of  expanded  possibili- 
ties for  bringing  all  aspects  of  the  lives  of 
Afro-Americans;  political,  social,  and  econom- 
ic, up  to  a  commensurate  level  enjoyed  by  the 
majority  of  American  society.  These  same 
leaders  have  allowed  the  black  community  to 
work  within  and  through  the  political  system 
for  change.  This  does  not  necessarily  make 
change  easier,  but  certainly  increases  the  oc- 
casion for  change  to  occur.  I  strongly  believe 
that  we  are  at  the  doorstep  of  the  greatest 
changes  that  are  to  come  for  improving  over- 
all racial  status  in  U.S.  society.  Every  advance 
made  for  blacks  is  progress  for  all  groups; 
ethnic,  racial,  religious,  or  any  other  distinc- 
tion. I  ask  my  colleagues  to  participate  in  the 
fulfillment  of  this  obligation  to  modern  society 
in  the  101st  Congress  and  beyond. 

Perhaps  the  most  important  end  the  black 
leaders  of  the  civil  rights  movement  attained 
was  the  ability  for  social  organizations,  black 
and  white,  to  work  together  to  achieve  the 
goals  which  were  both  necessary  and  ulti- 
mately forthcoming.  At  the  time  of  Martin 
Luther  King's  death  on  April  4,  1968,  he  was 
planning  a  mass  march  on  Washington  which 
was  to  include  blacks,  Hispanic  Americans, 
American  Indians,  and  poor  whites.  Prior  to, 
and  at  the  height  of  the  civil  rights  movement, 
the  only  possible  approach  for  empowering 
the  underprivileged  segments  of  U.S.  society 
was  through  these  grassroots  efforts,  since 
these  groups  were  held  back  from  utilizing  the 
mainstream  political  system. 

Today  we  have  the  opportunity  to  carry  on 
the  dream  of  absolute  equality,  both  de  jure 
and  de  facto,  by  politically  mainstreaming 
every  segment  of  America's  melting  pot.  This 
entails  such  measures  as  increasing  voter  par- 
ticipation by  all  citizens,  and  encouraging 
more  public  participation  at  the  grassroots 
level.  By  doing  so.  all  subdivisions  of  our  soci- 


ety will  have  the  ability  to  be  fairly  represented 
in  order  to  bring  about  social  and  economic 
parity.  However,  this  is  an  elusive  dream,  with 
many  potential  pitfalls.  Only  through  the  coop- 
eration of  Government  leadership,  and  the  citi- 
zens we  serve  will  we  ever  achieve  these 
aims. 

We  honor  today  Americans  who  have  ad- 
vanced these  goals  for  the  society  of  the 
United  States  through  their  courage  and  inge- 
nuity. Leaders  in  their  callings  throughout  U.S. 
history  such  as  George  Washington  Car>ter, 
Ralph  Waldo  Ellison,  Jesse  Owens,  Ralph 
Bunche,  "Bojangles"  Robinson,  Louis  Arm- 
strong, Dr.  Daniel  Hale  Williams,  Dr.  Charies 
Drew,  and  Martin  Luther  King,  Jr.,  cleared  a 
path  for  today's  leaders  in  their  fields  such  as 
Jesse  Jackson,  William  Clay,  Thurgood  Mar- 
shall, Shiriey  Chisholm,  Ron  Brown,  Dr.  Jane 
Wright,  Doug  Williams,  Jackie  Joyner  Kersey, 
Gregory  Hines,  and  a  multitude  of  others  who 
set  the  pace  and  direction  not  just  for  black 
society,  but  for  all  society.  These  are  all 
people  who  have  distinguished  themselves 
not  by  their  race  or  the  color  of  their  skin,  but 
by  their  achievements.  Their  excellence  in 
their  pursuits  must  never  be  ignored  nor  for- 
gotten, and  will  serve  as  a  model  to  future 
generations  of  Americans  and  to  the  world. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker,  I  rise 
today  to  join  my  colleagues  in  the  Congres- 
sional Black  Caucus  and  other  members  of 
this  body  in  commemoration  of  Black  History 
Month— a  time  to  celebrate  the  African-Ameri- 
can heritage  and  to  commemorate  the  lega- 
cies of  our  ancestors. 

While  we  have  traditionally  set  aside  1 
month  for  this  observance,  I  strongly  feel  that 
we  should  recognize  and  remember  African- 
American  history  every  day  and  not  just  during 
the  month  of  February.  Just  imagine  within  the 
last  several  months  the  great  strides  African- 
American's  have  made  in  the  political  field 
alone. 

We've  just  completed  a  year  where  the 
Rev.  Jesse  Jackson  again  assembled  a  posi- 
tive and  inspiring  second  bid  for  the  Presiden- 
cy and  Ron  Brown  was  elected  to  head  one 
of  our  major  political  parties.  Additionally,  we 
have  seen  wider  representation  of  African- 
Americans  in  State  and  local  government  and 
right  here  in  Congress  with  the  addition  of 
Donald  Payne  of  New  Jersey.  Indeed,  we 
have  made  great  strides  and  will  make  even 
greater  strides  in  the  months  and  years  to 
come. 

In  sports  we  have  seen  such  talented  Afri- 
can-Americans as  Florence  Griffith-Joyner, 
Debbie  Thomas,  Kareem  Abdul-Jabbar,  Mike 
Tyson,  Michael  Jordan,  Zina  Garrison,  to 
name  a  few,  excel  in  their  respective  fields. 
While  in  the  entertaiment  field  stars  such  as 
Bill  Cosby,  James  Earl  Jones,  Danny  Glover, 
Eddie  Murphy  and  Oprah  Winfrey,  have  im- 
pressed many.  In  the  field  of  literature  we 
have  seen  Alice  Walker,  Toni  Morrison,  Nikki 
Giovanni,  and  Alex  Haley,  eloquently  express 
the  history  and  experience  of  African-Ameri- 
cans. 

I  Ijelieve  that  it  is  most  important  that  we 
always  remember  that  African-Americans  have 
contributed  to  the  betterment  of  our  Nation 
and  that  their  acts  do  not  stand  solely  inde- 
pendent of  the  accomplishments  and  good 
works  of  our  society  and  culture  as  a  whole. 


Commemorating  Black  History  Month  Is  of 
great  significance  and  it  is  crucial  that  we  re- 
member the  achievements  of  our  ancestors, 
and  those  of  our  more  contemporary  counter- 
parts, as  part  of  our  American  heritage.  By  re- 
membering our  past  and  recognizing  the  need 
for  our  contributions  to  the  future,  we  will 
then,  to  quote  one  of  our  Nation's  influential 
leaders,  "keep  hope  alive." 

Mr.  PEPPER.  Mr.  Speaker,  in  observance  of 
Black  History  Month  I  would  like  to  honor 
Mary  McLeod  Bethune— educator,  civil  rights 
reformer,  government  official  and  religious 
leader.  One  of  the  most  influential  women  in 
the  United  States  for  more  than  three  dec- 
ades, Bethune  was  able  to  provide  numerous 
social,  educational  and  economic  opportuni- 
ties for  blacks.  Her  efforts  showed  people  of 
all  colors  the  importance  of  realizing  "the 
dreams  and  the  hopes  and  the  problems  of 
my  long-suffering  people." 

Born  in  1875,  Bethune  was  the  first  of  17 
children.  Her  parents,  former  slaves  freed 
during  the  Civil  War,  struggled  as  farmers  in 
the  post-Reconstruction  era  to  raise  funds  for 
the  education  of  their  oldest  child.  Bethune's 
schooling  began  at  a  small  black  mission 
school  near  Mayesville,  SC,  where  she  quickly 
mastered  its  offerings.  With  the  help  of  vari- 
ous scholarships  she  was  able  to  attend  col- 
lege and  missionary  school.  Bethune  went  on 
to  teach  for  several  years  during  her  eariy 
adulthood. 

Possibly  Bethune's  greatest  achievement 
came  in  1904  when  she  gathered  $1.50  in 
capital  and  enrolled  six  students  to  start  her 
own  school  in  Daytona,  FL.  Bethune  opened 
the  Daytona  Normal  and  Industrial  School  for 
Negro  Girls  with  hopes  of  providing  a  curricu- 
lum that  would  promote  the  "development  of 
the  mind,  hands  and  heart."  Bethune  was 
forced  from  the  start  to  work  overtime  to 
secure  funds  and  supplies  for  her  school.  She 
collected  boxes  for  benches,  charcoals  for 
pencils,  and  mashed  elderberries  for  ink. 

When  recalling  her  efforts  to  buy  land  for  a 
new  campus  in  1907,  she  wrote: 

I  learned  that  one  of  my  most  important 
jobs  was  to  be  a  good  beggar.  I  rang  door- 
bells and  tackled  cold  prospects  without  a 
lead  ...  If  a  prospect  refused  to  make  a 
contribution  I  would  say  "thank  you  for 
your  time."  No  matter  how  deep  my  hurt,  I 
always  smiled.  I  refused  to  be  discouraged, 
for  neither  God  nor  man  could  use  a  dis- 
couraged soul. 

Bethune's  relentless  efforts  were  rewarded 
as  enrollment  grew  to  more  than  250  students 
within  2  years.  Within  20  years  the  institute 
had  expanded  to  eight  buildings  and  a  farm.  In 
1923  the  school  became  the  Bethune-Cook- 
man  College  and  the  college  conferred  de- 
grees in  teacher  education  upon  its  first  4- 
year  graduates  In  1 943. 

Bethune's  influence  went  far  beyond  her 
school  as  she  also  championed  the  need  for 
broader  educational,  social,  and  political  op- 
portunities for  blacks.  Despite  threats  from  the 
terrorist  Ku  Klux  Klan,  she  led  a  successful 
black  voter  registration  drive  in  1920  for  re- 
cently enfranchised  women.  That  same  year 
she  founded  and  became  president  of  a  re- 
gional association  which  developed  into  the 
Southeastern  Federation  of  Colored  Women. 
Four  years  later  her  work  culminated  in  the 
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presidency  of  National  Association  of  Colored 
Women,  an  office  regarded  by  many  as  tf>e 
highest  office  to  which  a  black  woman  cookj 
aspire.  Urtder  her  leadership.  NACW  raised 
funds  arxj  purchased  a  building  in  Washing- 
ton, DC,  to  serve  as  a  permanent  national 
headquarters. 

Bethune  began  a  second  career  with  tf>e 
Federal  Government  under  the  Roosevelt  ad- 
ministration as  a  special  adviser  on  minonty 
affairs.  By  1939  she  had  become  the  director 
of  tfie  Ovision  of  Negro  Affairs  in  the  National 
Youth  Administration  Bethur>e  ensured  blacks 
were  allowed  equal  participation  in  NYA  pro- 
grams. While  not  all  of  Bethune's  efforts  to 
ensure  equality  were  successful,  she  was  able 
to  make  numerous  breakthroughs  toward  inte- 
grating minonties  into  Federal  programs. 

While  in  Washington.  Bethune  served  as 
leader  of  the  Federal  CourKil  on  Negro  Af- 
fairs, an  informal  organization  group  of  black 
Federal  officials  Popularly  krrawn  as  the  black 
cabinet,  the  group  sought  to  secure  increased 
ber>efits  for  blacks  from  the  Federal  Govern- 
ment. As  one  of  tf>e  few  blacks  to  have 
access  to  Vne  White  House,  Bethune  was  able 
to  educate  Eleanor  Roosevelt  on  the  prot)- 
lems  facing  black  Americans  and  discuss 
black  needs  with  President  Franklin  Roose- 
velt. 

Bethune  championed  her  democratic  values 
until  she  died  in  1 955  from  a  heart  attack.  Her 
preserve  can  still  be  seen  today  in  numerous 
ways.  A  txonze  statue  commemorating  her 
leadership  stands  in  LirKoln  Park.  Washing- 
ton, DC  Unveiled  in  1974,  it  was  tf>e  first 
statue  in  honor  of  any  woman,  and  of  any 
black,  m  a  publK  park  in  our  Nation's  Capital. 
More  important  are  tfwse  wfx>  continue  Be- 
thune's legacy  of  assisting  fellow  mirrahties  by 
aspihng  to  greater  levels  of  public  service 
Athalie  Range,  former  Miami  city  commission- 
er and  prominent  black  activist,  is  one  of  the 
many  wfio  upfK>ld  Bethune's  tradition  of  pur- 
suing equal  opportunities  for  blacks. 

The  last  stains  of  racism  will  be  erased  if 
people  of  all  cok>rs  follow  tf^e  examples  of 
Mary  McLeod  Bethune  Then  Black  History 
Month  can  serve  not  as  a  reminder  of  the  in- 
equality woven  throughout  black  history,  but 
as  a  time  to  celebrate  tf>e  hch  hentage  of  a 
vital  part  of  our  culture. 

Mr.  MORRISON  of  Connecticut.  Mr  Speak- 
er, I  am  honored  to  join  with  my  colleagues  in 
recognizing  Black  History  Month  and  honoring 
AfricarvAmericans  wtx>  fiave  fought  for  free- 
dom arxj  equality  I  thank  my  good  friend  and 
colleague.  Louis  Stokes,  for  reserving  this 
special  order  to  commenxKate  Black  History 
Month. 

In  Connecticut,  many  African-Americans 
have  fought  for  their  dream  of  freedom.  Pru- 
derKe  CrarxJall  became  one  of  America's  first 
black  schoolteachers.  She  emphasized  the 
importance  of  literacy  among  all  people.  Levi 
Jackson  graduated  from  Hillhouse  High 
School  and  became  Yale's  first  t>lack  foott>all 
captain  in  1949.  Later  he  woukj  become  an 
executive  with  General  Motors.  Ms.  Crandall 
and  Mr.  Jackson's  drive  and  desire  to  suc- 
ceed helped  them  to  become  two  of  Ameri- 
ca's finest  examples  of  success. 

I  wouW  like  to  share  with  my  colleagues  a 
particularly  important  piece  of  New  Haven  his- 
tory. The  Amstad  affair,  which  occurred  in 


New  Haven  1 50  years  ago,  signifies  the  deter- 
mination of  a  group  of  African  born  men  and 
women.  Led  by  a  man  named  Cinque,  the  Af- 
ricans fought  doggedly  for  their  freedom  and 
for  their  return  to  Africa.  The  following  state- 
ment appeared  in  a  New  Haven  Register  edi- 
tonal  earlier  this  year: 

One  hundred  and  fifty  years  ago  this  year, 
there  began  in  New  Haven  a  strange  and 
heart-wrenching  drama  that  eventually  led 
to  one  of  the  most  Important  civil  rights  de- 
cisions In  the  Nations  history.  That  drama 
came  to  be  known  as  the  Amistad  affair, 
and  it  was  all  at>out  slavery  and  freedom 
and  men  and  women  of  good  will  extending 
helping  hands  to  their  brothers  and  sisters. 

Briefly  stated,  in  the  summer  of  1839  a 
ship  named  the  Amistad— k  word  that,  iron- 
ically means  friendship— brought  a  cargo  of 
slaves  from  Africa  to  America.  En  route  the 
slaves  seized  control  of  the  ship  and  unsuc- 
cessfully attempted  to  sail  t>ack  to  Africa. 

Spotted  off  the  coast  of  Long  Island  by  a 
U.S.  revenue  cutter,  the  Aviistad  was  taken 
to  New  London  where  the  Africans  were  ar- 
rested on  the  word  of  the  Amistad's  Spanish 
crewman  who  claimed  the  Africans  were 
their  property  and  should  t>e  returned  to 
him  along  with  the  ship. 

The  slaves  were  Interned  in  New  Haven 
and  their  cause  was  taken  up  by  a  numl>er 
of  citizens  and  fought  through  the  courts 
until  finally,  in  March  1841.  the  U.S.  Su- 
preme Court  upheld  a  lower  court  ruling 
that  they  were  free  men  and  women  illegal- 
ly detained  and  were,  therefore,  at  lll)erty  to 
return  to  their  homes  in  Africa. 

Throughout  the  long  months  of  their  cap- 
tivity in  an  alien  land,  the  Amistad  captives 
conducted  themselves  with  great  dignity 
and  with  the  same  gritty  determination  to 
secure  their  freedom  in  the  courts  that  they 
had  shown  in  seizing  the  Amistad  from  the 
slave  traders  in  the  first  place.  Their  leader. 
Cinque,  speaking  in  halting  English  that  he 
learned  while  in  captivity,  explained  what 
the  Africans  wanted  in  the  simple  phrase: 
•■Give  us  free." 

Though  separated  in  time  by  more  than  a 
century.  Martin  Luther  King  Jr.  and  the 
Amistad  captives— and  those  New  Haveners 
who  rallied  to  their  cause— shared  an  un- 
quenchable thirst  for  lit>erty  and  an  unwav- 
ering l>elief  in  the  dignity  of  all  men  and 
women.  And  those  themes  remain  as  vital 
for  our  city  and  our  nation  and  as  difficult 
to  obtain  and  sustain  today  as  they  were 
then. 

The  Amistad  affair  captures  the  spint  of 
many  African-Americans  today.  Their  perse- 
verance, their  dignity,  and  their  determination 
Is  similar  to  that  of  the  men  and  women  of  the 
Amistad.  The  African  captives  on  the  Amistad 
had  as  their  objective  to  seize  control  of  their 
destiny,  which  was  the  simple  desire  to  steer 
their  own  destiny. 

This  year.  New  Haven  is  celebrating  Black 
History  Month  with  exhibits,  movies,  recep- 
tions, and  numerous  other  events  to  com- 
memorate Black  History  Month.  The  Yale  Uni- 
versity Art  Gallery  Is  presenting  a  film  series 
entitled,  "Black  Music  at  the  Movies  "  The 
films  being  shown  include  "The  Wiz"  and  film 
footage  of  pioneers  such  as  Chuck  Berry  and 
Do  Dkldley.  The  African-American  Historical 
Society  is  presenting  a  lecture  and  recital  con- 
cert. Jack  Johnson,  American's  first  black 
heavyweight  champion  will  be  honored  at  the 
Afro-Anr>encan  Cultural  Center. 


Mr.  Speaker.  ¥ve  gather  here  to  honor  those 
African-Americans  who  have  helped  to  create 
the  America  we  live  in  today.  People  like  Pru- 
dence Crandall,  Levi  Jackson,  and  Cinque, 
who  reached  their  dream  of  freedom  and  con- 
tnbuted  to  the  history  of  America. 

Mr.  TOWNS.  Mr.  Speaker,  this  year's  theme 
for  National  Black  History  Month  is  "The  Role 
of  African-American  Churches  in  the  Econom- 
ic, Political,  and  Social  Development  of  Afri- 
can-Americans at  Home  and  Abroad." 

The  African-American  church  has  t)een  sig- 
nificant In  the  lives  of  black  Americans  since 
our  first  steps  on  this  continent  400  years 
ago.  It  is  appropriate,  therefore,  to  recognize 
the  contributions  of  the  African-American 
church  and  its  leaders  on  this  occasion. 

When  we  address  the  economic,  political, 
and  social  development  of  black  people  In 
America,  we  must  speak  about  the  work  of 
the  black  church  and  Its  leaders.  In  many 
ways,  the  greatest  strkJes  of  Black  Americans 
have  come  in  concert  with  those  made  by  the 
church.  For  example,  the  inspirational  words 
of  Martin  Luther  King  often  emanated  from 
the  pulpit  at  Ebenezer  Baptist  Church.  While 
the  strength  of  our  former  colleague,  Adam 
Clayton  Powell,  was  rooted  in  the  congrega- 
tion at  Abbyssisian. 

The  African-American  church  and  political 
progress  for  black  Americans  continue  to  go 
hand  in  hand.  Several  Members  of  this  repre- 
sentative's House  Including,  Bill  Gray. 
Walter  Fauntroy,  John  Lewis,  Floyd 
Flake,  and  myself,  had  our  first  calling  In  the 
Lord's  house  Malcolm  X,  Jesse  Jackson,  C.T. 
Vivian,  and  Ralph  Abernathy  are  others  whose 
words  have  moved  an  entire  race,  if  not  the 
worid. 

The  black  church  in  America  not  only  trans- 
mits religious  values  and  engages  in  charita- 
ble projects,  but  It  is  the  focal  point  of  t>oot- 
strap  economics  and  self-help.  Black  entre- 
preneurship.  In  many  ways,  was  born  out  of  a 
church-led  process  promoting  aggressive  self- 
determination.  Black  insurance  companies, 
banks,  newspapers,  and  a  host  of  smaller 
businesses  owe  much  of  their  survival  to  the 
economic  muscle  of  the  church. 

Father  Divine  and  Bishop  C.W.  "Daddy" 
Grace  were  ministers  who  combined  religion 
and  economics  in  an  attempt  to  absorb  the 
black  poor  into  their  flocks.  Grace  and  Divine 
operated  businesses  and  provided  hundreds 
of  jobs  for  the  unemployed.  Father  Divine's 
parishoners  even  grew  food  at  farm  co-ops, 
providing  free  meals  for  those  who  entered 
his  church. 

The  leaders  guiding  our  brothers  and  sisters 
overseas  in  the  fight  against  aparthled  South 
Africa,  are  also  men  of  the  cloth.  Nobel  laure- 
ate Bishop  Tutu  and  Rev.  Alan  Boesak  evoke 
memories  of  Dr.  King's  peaceful  struggle 
against  hostile  and  violent  surroundings. 

Today,  the  African-American  community 
continues  to  draw  on  the  strength  of  the 
church.  In  all,  there  are  65,000  churches  with 
a  memtiership  In  excess  of  20  million  people. 
The  size  and  Influence  of  African-American 
churches  makes  it  clear  that  church  leaders 
should  and  must  continue  to  lead  America's 
black  families  to  the  promised  land. 

Black  churches  must  serve  as  the  means 
by    which    African-Americans    find    spiritual 
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strength  and  understanding  in  our  quest  for 
justice  and  freedom.  And  our  leaders  must  in- 
terpret issues  and  news  events  in  light  of  their 
impact  on  black  people  to  ensure  that  they 
can,  and  do,  fully  participate  in  economic,  po- 
litical, and  social  developments  at  home  arnj 
abroad. 

For  missions  accomplished,  and  to  be  ac- 
complished, we  acknowledge  the  contributions 
of  the  African-American  church  and  its  leaders 
duiring  this  February  in  1989,  known  to  all  as 
Black  History  Month. 

Mr.  ANDERSON.  Mr.  Speaker,  it  is  a  pleas- 
ure for  me  to  participate  in  the  congressional 
observance  of  Black  History  Month.  It  is  of 
special  interest  for  me  that  this  year's  theme 
for  the  congressional  observance  deals  with 
the  spiritual  aspect  of  the  lives  of  black  Ameri- 
cans, I  believe  that  a  tremendous  example  of 
that  spiritual  power  as  it  relates  to  the  eco- 
nomic and  social  growth  of  black  Americans 
lives  and  works  within  my  congressional  dis- 
trict, California's  32d  District. 

A  seemingly  short  time  ago  I  had  the  pleas- 
ure of  welcoming  to  my  Washington  office  the 
Reverend  Cari  Fisher  of  the  St.  Frances 
Xavier  Parish  in  Baltimore.  Father  Fisher  had 
been  selected  by  Pope  John  Paul  II  to  be  an 
auxiliary  bishop  of  the  Archdiocese  of  Los  An- 
geles. Bishop-designate  Fisher  was  to  serve 
in  the  Greater  San  Pedro  area  as  the  bishop 
of  that  large  area.  I  very  much  wanted  to  wel- 
come him  to  the  area  he  would  serve  as 
much  of  the  area  lies  within  my  congressional 
district. 

What  a  splendid  day  it  was  when  the  new 
memtjer  of  the  American  Catholic  hierarchy 
came  to  visit.  Erudite  and  outgoing,  the  new 
bishop  delighted  all  who  met  him.  It  immedi- 
ately became  evident  to  me  that  a  powerful 
spiritual  force  had  come  into  my  district  and  I 
knew  the  opportunity  would  t>e  a  successful 
and  promising  one  for  the  people  whom  this 
dynamic  man  would  serve. 

As  we  celebrate  the  observance  of  Black 
History  Month,  it  is  a  distinct  honor  for  me  to 
tell  this  body  that  all  that  one  might  have 
hoped  for  Bishop  Fisher  has  come  to  reality. 
He  is  a  powerful  and  positive  force  within  the 
area  for  all  of  the  inhabitants  he  helps.  In  a 
relatively  short  time  the  bishop  has  become 
firmly  established  and  is  noted  everywhere  for 
the  power  of  his  message  and  the  gracious- 
ness  of  his  efforts.  I  salute  Bishop  Carl  Fisher, 
and  on  behalf  of  my  wife  Lee,  myself,  and  all 
of  the  people  of  California's  32d  Congression- 
al District,  I  wish  him,  "ad  multos  annosi" 

Mr.  DIXON.  Mr.  Speaker,  I  rise  today  to  join 
my  colleagues  in  this  special  order  commemo- 
rating "the  role  of  Afro-American  churches  in 
economic,  political,  and  social  development  at 
home  and  abroad."  As  we  bring  to  a  close 
this  year's  Black  History  Month,  I  would  like  to 
focus  on  the  accomplishments  and  contribu- 
tions of  the  black  church. 

The  black  church  has  had  a  unique  influ- 
ence on  our  culture  from  slavery  to  modern 
times.  In  the  South,  the  church  became  the  in- 
stitution that  gave  blacks  a  ray  of  hope  of  one 
day  tieing  free,  and  a  vision  of  what  freedom 
would  mean.  In  the  North,  the  black  church 
was  founded  by  free  blacks  who  were  striving 
for  a  better  life. 

Throughout  our  history,  the  black  minister 
belonged  to  a  unique  breed.  It  was  he  who 


gave  the  slave  hope  and  inspiration.  It  was  he 
who  eased  the  hard  journey  with  comforting 
sentiment.  It  was  he  who  created  the  setting 
in  which  spirituals  were  born.  The  preacher 
was  among  the  first  blacks  who  learned  to 
read  and  write.  He  was  not  just  a  spiritual 
leader,  but  a  teacher.  When  the  time  came  for 
courageous  action  in  the  South,  he  assisted  in 
the  Underground  Railroad,  while  his  counter- 
parts in  the  North  became  active  in  the  aboli- 
tionist movement.  Ministers  like  Bishop  Rich- 
ard Allen,  the  founder  of  the  African  Methodist 
Episcopal  Church,  were  aggressive  and  astute 
businessmen. 

During  slavery,  blacks  developed  their  own 
means  of  communication  through  spirituals 
which  provided  the  means  to  not  only  express 
their  deepest  emotions,  but  secretly  communi- 
cate with  one  another.  The  scholar  Alain 
Locke  eloquently  summarized  the  historic  sig- 
nificance of  spirituals  when  he  said: 

They  have  outlived  the  particular  genera- 
tion and  the  peculiar  conditions  which  pro- 
duced them;  they  have  survived  in  turn  the 
contempt  of  the  slave  owners,  the  conven- 
tionalizations of  formal  religion,  the  repres- 
sions of  Puritanism,  the  corruptions  of  sen- 
timental balladry,  and  the  neglect  and  dis- 
dain of  second-generation  respectability. 
They  have  escaped  the  lapsing  conditions 
and  the  fragile  vehicle  of  folk  art,  and  come 
firmly  into  the  context  of  formal  music. 

Some  spirituals  served  as  "freedom  songs." 
leading  slaves  to  freedom,  such  as  "Steal 
away  home  to  Jesus,  I  ain't  got  long  to  stay 
here."  They  were  born  out  of  religious  exalta- 
tions, and  were  the  most  genuine  expressions 
of  Christian  mood  and  feeling  in  the  modicum 
of  religious  music.  These  spirituals  told  a 
haunting,  sorrowful  story  of  suffering,  disap- 
pointment, and  yet  hope  of  a  better  tomon-ow. 

Spirituals  are  now  a  rich  and  cherished  clas- 
sic art  form  which  has  been  passed  on  from 
one  generation  to  the  next.  The  songs  sung 
by  gospel  singers  such  as  Thomas  A.  Dorsey, 
Willie  May  Ford  Smith,  Sally  Martin,  the  O'Neil 
Twins,  Mahalia  Jackson,  the  Clara  Ward  Sing- 
ers, James  Cleveland,  and  Shiriey  Ceasar 
have  kept  the  rich  spirituals  alive.  And,  even 
more  contemporary  rhythm  and  blues  singers 
like  Aretha  Franklin  have  been  influenced  by 
this  folk  art. 

For  blacks,  the  church  has  always  been 
more  than  just  a  place  to  worship.  It  formed 
the  foundation  of  black  economic  empower- 
ment, germinated  the  seeds  of  political  power, 
and  provided  a  base  of  black  social  life. 

Black  economic  empowerment  began  with 
education.  In  the  18th  century,  education  had 
long  been  viewed  as  the  most  promising 
avenue  to  acceptance,  and  as  a  means  of 
achieving  equality.  Mutual  benefit  societies 
sponsored  schools  for  freed  blacks  beginning 
in  1796.  With  the  establishment  of  black 
churches,  schools  and  educational  programs 
begin  to  flourish.  It  was  not  unusual  to  find  a 
school  in  the  basement  of  the  church's  main 
sanctuary.  For  example,  Alabama  State  Col- 
lege was  founded  in  the  basement  of  Dexter 
Avenue  Baptist  Church  in  Montgomery.  By  the 
1900's,  the  Baptists  were  supporting  some  80 
schools  and  18  academies  and  colleges.  The 
A.M.E.  church  raised  thousands  of  dollars  and 
supported  22  institutions,  including  a  college. 

Black  religious  leaders  were  the  motivating 
force  that  gave  blacks  the  incentive  to  start 


businesses  to  help  compete  economically. 
When  banks  refused  to  allow  blacks  through 
the  doors,  churches  established  their  own 
credit  unions.  Economic  development  was  a 
serious  priority,  and  the  church  encouraged 
the  building  of  financial  alternatives. 

The  black  church  has  spearheaded  pro- 
grams throughout  the  community  as  well  as 
abroad.  Through  community  outreach  pro- 
grams, the  church  works  actively  to  foster  a 
Christian  environment  of  sharing  and  concern. 
Churches  have  always  helped  to  feed  and 
cloth  the  hungry,  provide  youth  and  marital 
counseling  services,  and  foster  community 
awareness  of  the  perils  of  drug  abuse.  In  an 
ongoing  assault  against  high  attrition  rates  in 
the  school,  tutoring  programs  have  tjeen  es- 
tablished and  voter  education  promoted. 

Churches  are  creating  jobs,  motivated  in 
part  by  the  alarming  increase  in  homelessness 
and  unemployment  in  the  black  community. 
Scholarship  programs  continue  to  encourage 
our  youth  to  pursue  higher  education.  Credit 
unions,  insurance  programs,  housing  projects, 
and  day  care  centers  are  programs  churches 
have  created  to  improve  the  worsening  social 
problems  in  this  country. 

The  black  church  is  the  most  important 
arena  of  political  life  in  our  communities.  Min- 
isters such  as  Rev.  Alfred  Charies  Livingston 
Artjouin  (founder  of  Dexter  Baptist  Church  in 
Montgomery,  AL),  Rev.  Vernon  Johns  (of 
Dexter),  Rev.  Mordecai  Johnson,  Howard 
Thunnan,  Rev.  Raymond  Henderson,  Rev. 
Archie  Williams  (founder  of  Trinity  Baptist 
Church  in  Los  Angeles)  and  Rev.  Jonathan  L. 
Caston  (Trinity  Baptist),  Rev.  Martin  Luther 
King,  Sr.  (Ebenezer  Church  in  Atlanta)  and 
Rev.  Martin  Luther  King,  Jr.  (Dexter  Baptist 
Church),  and  contemporaries  like  Thomas  Kil- 
gore  (Second  Baptish  Church  in  Los  Angeles), 
Elliot  Mason  (Trinity),  Cecil  L.  Mun-ay  (First 
A.M.E.  in  Los  Angeles),  Dumas  Harshaw  (Trin- 
ity), Bishop  H.H.  Brookins  and  Bishop  John 
Walker  of  Washington,  DC,  Archbishop  Marino 
of  Atlanta,  Rev.  Cecil  Williams  (Glide  Memorial 
of  San  Francisco)  and  Bishop  Barbara  Harris 
(Suffragan  Bishop  of  the  Diocese  of  Massa- 
chusetts) will  always  be  remembered  for  their 
contributions  to  the  black  community. 

Today,  there  are  many  black  ministers  who 
have  become  influential  political  leaders,  such 
as  the  Rev.  Jesse  L.  Jackson,  Presidential 
candidate  in  1984  and  1988  and  the  Honora- 
ble Andrew  Young,  mayor  of  Atlanta,  GA,  and 
former  Member  of  the  House  of  Representa- 
tives and  U.S.  Ambassador  to  the  United  Na- 
tions. 

Out  of  the  24  members  of  the  Congression- 
al Black  Caucus  5  of  them  are  ministers— Wil- 
liam Gray  of  Pennsylvania,  Floyd  Flake  and 
Ed  Towns  of  New  York,  John  Lew^is  of  At- 
lanta, and  Walter  Fauntroy  of  XUe  District 
of  Columbia. 

The  black  church  provides  political  leverage 
on  the  national  political  arena  as  well.  Both 
President  George  Bush  and  Governor  Michael 
Dukakis  visited  black  churches  during  the 
1988  Presidential  campaign  to  pledge  their 
support  for  low-  and  moderate-income  hous- 
ing, urban  mass  transit,  improved  health  care 
for  seniors  and  better  education  for  our  youth. 

I  cannot  forget  the  contributions  that  black 
churches  have  made  in  Los  Angeles  as  well, 
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such  as  the  oldest  one:  First  A.M.E.,  founded 
in  1872;  Second  Baptist  Church  which  is  over 
103  years  old:  and  Trinity  Baptist  Church 
which  recently  celebrated  its  70th  year  anni- 
versary. In  fact,  in  1 944,  Rev.  Caston  of  Tnnity 
led  a  successful  fight  to  break  the  restricted 
residential  covenant  which  barred  blacks  from 
owning  property  in  the  Arlington  District  or 
westsKJe  of  Los  Angeles— an  area  which  is 
now  part  of  my  congressional  district.  In  a 
successful  fight,  he  laid  the  foundation  for 
Tnnity  on  Jefferson  Boulevard  and  Cimarron 
Street 

The  church  has  played  a  significant  role 
internationally  as  well.  Whetfier  in  the  back  to 
Africa  iTKwement,  establishing  a  colony  in  Li- 
beria or  txinging  the  independence  struggles 
in  Ghana  or  Zimbabwe  in  the  1960's  to  our 
shores,  the  church  opened  its  doors.  The 
cfHirch  is  rK>  stranger  to  the  battle  against 
apartheid  in  South  Africa,  tfie  liberation  strug- 
gle by  SWAPO  in  Namibia  or  the  drought  in 
the  Sudan  and  Ethiopia.  Nobel  Peace  Pnze 
Laureate  Bishop  Desmond  Tutu,  Rev.  Allan 
Boesak,  and  Oliver  Tambo  of  the  African  Na- 
tional Congress  have  brought  the  message  of 
the  suffering  in  South  Africa  to  Los  Angeles 
through  the  churches,  and  missionaries  in  this 
country  f»ve  contnbuted  to  the  building  of 
churct>es  overseas.  Black  churches  have 
raised  thousands  of  dollars  to  send  to  devel- 
oping countries  in  Africa  and  \he  Canbt>ean. 

Mr.  Speaker,  the  black  church  will  continue 
to  be  this  center  for  improving  the  political,  ec- 
orx>mical.  and  social  status  of  blacks  in  this 
country,  and  our  churches  will  continue  to  be 
an  important  lifeline  for  blacks  throughout  Xf\e 
world.  I  am  proud  to  join  my  colleagues  in  rec- 
ognizing this  notable  institution  that  has 
played  such  a  significant  role  in  the  history  of 
this  Nation. 


GENERAL  LEAVE 

Mr.  STOKES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore  (Mr. 
ViscLosKY).  Is  there  objection  to  the 
request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


UMI 


COMMEMORATION  OP  THE  30TH 
ANNIVERSARY  OP  THE  TIBET- 
AN NATIONAL  UPRISING 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  [Mr. 
Rose]  is  recognized  for  60  minutes. 

Mr.  ROSE.  Mr.  Speaker,  in  today's 
Washington  Post  there  is  a  very  excel- 
lent editorial  about  our  President's 
recent  visit  to  China  and  his  invitation 
of  a  leading  dissident  in  China.  Mr. 
Fang  Lizhi,  to  a  going-away  barbecue 
at  the  Great  Wall  Sheraton  Hotel 
which  the  President  had  before  he  left 
China  on  Sunday. 

The  Chinese  government  prohibited 
Mr.  Fang  from  accepting  that  invita- 
tion, and  the  Post  has  written  a  very 
eloquent,  excellent  editorial  comment- 


ing on  that  event  and  the  place  that 
the  President  holds  as  a  leader  of  the 
free  world  in  standing  up  to  civil 
rights  and  human  rights  violations  in 
China.  I  would  like  to  read  from  that 
editorial.  I  will  briefly  read  from  dif- 
ferent parts  of  it.  However,  at  this 
point  in  the  Record  I  am  inserting  the 
entire  editorial. 

The  editorial  follows: 

Mr.  Fang's  Invitation 

Diplomatic  harmony  and  good  feelings  are 
all  very  well,  but  China's  leaders  drew  the 
line  at  President  Bush's  invitation  to  the 
dissident  Pang  Uzhi.  Their  refusal  to  allow 
Mr.  Fang  to  go  to  the  Americans'  party  in 
Beijing  was  a  striking  rebuff  to  their  visitor. 
Mr.  Bush.  It  seemed  to  us  that  Mr.  Bush 
was  much  too  mild  and  complaisant  in  re- 
sponse to  it.  He  should  have  registered 
much  more  strongly  and  quickly  his  own 
displeasure.  He  should  have  politely  raised 
hell. 

As  the  incident  illustrates,  the  extraordi- 
nary reforms  in  the  Chinese  economy  are 
not  being  balanced  by  anything  similar  in 
the  country's  political  system.  The  leader- 
ship seems  to  regard  one  kind  of  progress  as 
the  enemy  of  the  other.  The  Communist 
Party's  general  secretary.  Zhao  Ziyang,  had 
earlier  gone  out  of  his  way  to  deflect  Mr. 
Bush  from  any  mention  of  human  rights  by 
saying  that  the  dissidents  were  a  threat  to 
progress  in  economic  decontrol  and  decen- 
tralization. On  that  point  too  we  think  Mr. 
Bush  should  have  countered  strongly. 

In  the  aftermath  of  the  party  that  Mr. 
Fang  didn't  attend,  the  Chinese  government 
complained  that  the  embarrassment  was  en- 
tirely the  fault  of  the  United  States  for 
having  invited  him  without  first  consulting 
them.  But  of  course  there  was  more  to  it 
than  procedure.  The  party  was  delivering  a 
double  message:  to  the  Chinese  people  to 
stay  in  line  and  to  the  Americans  to  mind 
their  own  business. 

But  the  Americans  regard  human  rights 
as  their  business  and  should.  E>oes  it  some- 
times get  in  the  way  of  commerce  and  other 
kinds  of  international  business?  No  doubt, 
but  that's  a  price  that  most  Americans  have 
consistently  l)een  willing  to  pay.  While 
China  is  a  country  of  great  importance  to 
the  United  States,  the  American  concern  for 
human  rights  is  increasingly  going  to  be  a 
factor  as  the  dealings  t>etween  them 
expand. 

After  the  party,  as  he  was  leaving  China, 
Mr.  Bush  expressed  his  regret  over  the 
treatment  of  Mr.  Fang  to  the  vice  premier 
who  was  seeing  him  off.  The  president,  a 
spokesman  said,  prefers  to  talk  at>out 
human  rights  cases  in  a  low  key  and  private- 
ly. There's  something  to  be  said  for  that  ap- 
proach in  certain  (but  not  all)  situations, 
but  only  as  long  as  it  is  not  so  low-keyed  and 
private  that  it  becomes  invisible  and  only  if 
it  does  not  convey  the  signal  that  this  coun- 
try really  doesn't  care  what  the  offending 
government  does  to  its  own  protesters. 

In  fact,  Mr.  Fang  had  a  point  when  he 
chided  the  United  States  for  what  he  called 
its  double  standard  in  dealing  far  more 
gently  with  these  issues  in  China  than  in 
the  Soviet  Union.  It  is  true  that  Chinese 
practice  has  Improved  immeasurably  since 
the  atrocities  of  the  Cultural  Revolution. 
Not  a  hand  was  laid  on  Mr.  Fang  on  Sunday. 
He  was  not  whisked  off  by  the  cops.  He  re- 
mained at  lit>erty  to  tell  the  world  what  had 
happened.  But  the  Cultural  Revolution  is 
not  exactly  a  sterling  standard  against 
which  to  measure  progress,  and  Mr.  Fang  is 


living  under  an  authority  that  remains  mon- 
olithic. As  long  as  that  continues  to  be  true, 
it  will  set  clear  limits  on  the  relations  be- 
tween Mr.  Fang's  country  and  Mr.  Bush's. 
The  Chinese  goverrmient  leaders  need  to 
understand  that. 

Mr.  Speaker,  the  portion  I  wish  to 
read  is  as  follows: 

Diplomatic  harmony  and  good  feelings  are 
all  very  well,  but  China's  leaders  drew  the 
line  at  President  Bush's  invitation  to  the 
dissident  Fang  Lizhi.  Their  refusal  to  allow 
Mr.  Fang  to  go  to  the  Americans'  party  in 
Beijing  was  a  striking  rebuff  to  their  visitor, 
Mr.  Bush.  It  seemed  to  us  that  Mr.  Bush 
was  much  too  mild  and  complacent  in  re- 
sponse to  it.  He  should  have  registered 
much  more  strongly  and  quickly  his  own 
displeasure.  He  should  have  politely  raised 
hell. 

Mr.  Speaker.  I  am  here  today  to  talk 
about  the  Tibetan  situation  and  the 
way  in  which  the  people  of  China,  the 
Chinese  Communist  government,  con- 
tinues to  treat  the  people  in  the 
remote  region  of  Tibet,  and  I  have 
today  introduced,  with  the  gentleman 
from  New  York  [Mr.  Oilman]  and  the 
gentleman  from  New  Hampshire  [Mr. 
Douglas],  a  concurrent  resolution 
commemorating  March  10,  1989.  as 
the  30th  anniversary  of  the  Tibetan 
national  uprising  and  expressing  the 
concern  of  the  Congress  for  the  ongo- 
ing human  rights  abuses  in  Tibet.  I  in- 
clude a  copy  of  that  resolution  at  this 
point  in  the  Record. 

The  concurrent  resolution  follows: 
H.  Con.  Res.  63 

Reiolved  by  the  House  of  Representatives 
(the  Senate  concurring^. 

SECTION  I.  FINOINUS. 

The  Congress  makes  the  following  find- 
ings: 

(1)  On  March  10.  1959,  the  Chinese  Peo- 
ples Liberation  Army  violently  suppressed  a 
national  uprising  against  the  Chinese  occu- 
pation of  Tibet. 

(2)  The  ensuing  repressive  actions  by  the 
Chinese  resulted  in  the  deaths  of  more  than 
one  million  Tibetans,  the  systematic  de- 
struction of  Tlljet's  unique  and  cultural  her- 
itage and  the  flight  of  the  Dalai  Lama  and 
tens  of  thousands  of  Til>etans  from  their 
homeland. 

(3)  In  1959.  1961  and  1965  the  United  Na- 
tions passed  resolutions  condemning  the 
Chinese  for  the  denial  of  fundamental 
human  rights  and  freedom  in  Tibet,  includ- 
ing the  right  to  self-determination  for  the 
Tibetan  people. 

(4)  In  1960  the  International  Commission 
of  Jurists  published  findings  that  charged 
the  People's  Republic  of  China  with  geno- 
cide in  Til)et. 

(5)  Over  the  past  thirty  years,  Tibetans 
have  suffered  under  oppressive  rule  by  the 
Chinese  government. 

(6)  Recent  reports  issued  by  credible 
human  rights  organizations,  including  Asia 
Watch  and  Amnesty  International,  and 
international  press  confirm  mounting  alle- 
gations of  gross  human  rights  violations  in 
Tibet,  including  arbitrary  arrest  and  deten- 
tion, the  use  of  excessive  force  on  peaceful 
demonstrators,  religious  persecution  and 
torture. 

(7)  Tibetans  continue  to  peacefully  dem- 
onstrate against  the  oppressive  Chinese  rule 
and  in  support  of  the  Dalai  Lama's  Five 
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Point  Peace  Proposal  announced  to  Mem- 
bers of  the  United  States  Congress  on  Sep- 
tember 21.  1987. 

(8)  The  Dalai  Lama's  proposal  focussed  on 
the  need  for  earnest  and  substantive  negoti- 
ations on  the  future  sUtus  of  Tibet  between 
representatives  of  the  Tibetan  people  and 
China's  leadership. 

(9)  Congress  unanimously  passed,  and 
President  Reagan  signed  into  law.  legisla- 
tion calling  on  "the  Government  of  the  Peo- 
ple's Republic  of  China  to  actively  recipro- 
cate the  Dalai  Lama's  efforts  to  establish  a 
constructive  dialogue  on  the  future  of 
Tibet.' 

SEC.  1.  eXPRESSION  OF  CONGRESSIONAL  CONCERN 
FOR  HIMAN  RIGHTS  IN  TIBCT  AND 
SIPPORT  FOR  THE  DALAI  LAMAS  EF- 
FORTS TO  PEACEFl'LLY  RESOLVE 
THE  ARISES  IN  TIBET. 

The  Congress— 

(1)  condemns  the  ongoing  human  righU 
abuses  committed  by  the  Chinese  govern- 
ment in  Tibet: 

(2)  supports  the  Dalai  Lama's  efforts  to 
peacefully  resolve  the  tragic  situation  in 
Tibet;  and 

(3)  once  again,  calls  upon  the  Government 
of  the  People's  Republic  of  China  to  active- 
ly reciprocate  the  Dalai  Lama's  efforts  to  es- 
tablish a  constructive  dialogue  on  the  future 
of  Tibet. 

Mr.  Speaker,  in  this  resolution  we 
find  that  on  March  10,  1959,  the  Chi- 
nese People's  Army  violently  sup- 
pressed the  national  uprising  against 
Chinese  occupation  of  Tibet,  and  that 
the  ensuing  repressive  actions  by  the 
Chinese  resulted  in  the  deaths  of  more 
than  1  million  Tibetans,  the  systemat- 
ic destruction  of  Tibet's  unique  cultur- 
al heritage,  and  the  flight  of  the  Dalai 
Lama  and  tens  of  thousands  of  Tibet- 
ans from  their  homeland. 

In  1959,  1961,  and  1965,  the  United 
Nations  passed  resolutions  condemn- 
ing the  Chinese  for  the  denial  of  fun- 
damental human  rights  and  freedoms 
in  Tibet,  including  the  right  of  self-de- 
termination for  the  Tibetan  people. 

In  1960  the  International  Commis- 
sion of  Jurists  published  findings  that 
charged  the  People's  Republic  of 
China  with  genocide  in  Tibet.  Recent 
reports  issued  by  credible  human- 
rights  organizations  including  Asia 
Watch,  Amnesty  International,  and 
International  Press  confirmed  mount- 
ing allegations  of  gross  human-rights 
violations  in  Tibet,  including  arbitrary 
arrests  and  detention,  the  use  of  exces- 
sive force  on  peaceful  demonstrators, 
religious  persecution,  and  torture. 

Mr.  Speaker,  on  September  21,  1987, 
His  Holiness,  the  Dalai  Lama  came  to 
the  United  States  and  actually  held  a 
hearing  sponsored  by  the  Human 
Rights  Caucus  in  the  House  of  Repre- 
sentatives in  which  he  made  a  five- 
point  peace  proposal.  That  five-point 
peace  proposal  was  expanded  in  a 
speech  which  His  Holiness  delivered  to 
the  European  Parliament  in  Stras- 
bourg, France.  I  am  including  those  re- 
marks in  that  proposal  at  this  point  in 
the  Record. 

The  remarks  follow: 


Remarks  of  Dalai  Lama 

We  are  living  today  in  a  very  interdepend- 
ent world.  One  nation's  problems  can  no 
longer  be  solved  by  itself.  Without  a  sense 
of  universal  responsibility  our  very  survival 
is  in  danger.  I  have,  therefore,  always  be- 
lieved in  the  need  for  better  understanding, 
closer  co-operation  and  greater  respect ' 
among  the  various  nations  of  the  world.  The 
European  Parliament  is  an  inspiring  exam- 
ple. Out  of  the  chaos  of  war.  those  who 
were  once  enemies  have,  in  a  single  genera- 
tion, learned  to  co-exist  and  to  co-op>erate.  I 
am,  therefore,  particularly  pleased  and  hon- 
oured to  address  this  gathering  at  the  Euro- 
pean Parliament. 

As  you  know,  my  own  country— Tibet— is 
undergoing  a  very  difficult  period.  The  Ti- 
betans—particularly those  who  live  under 
Chinese  occupation— yearn  for  freedom  and 
justice  and  a  self-determined  future,  so  that 
they  are  able  to  fully  preserve  their  unique 
identity  and  live  in  peace  with  their  neigh- 
bours. 

For  over  a  thousand  years  we  Tibetans 
have  adhered  to  spiritual  and  environmen- 
tal values  in  order  to  maintain  the  delicate 
balance  of  life  across  the  high  plateau  on 
which  we  live.  Inspired  by  the  Buddha's 
message  of  non-violence  and  compassion 
and  protected  by  our  mountains,  we  sought 
to  respect  every  form  of  life  and  to  abandon 
war  as  an  instrument  of  national  policy. 

Our  history,  dating  back  more  than  two 
thousand  years,  has  been  one  of  independ- 
ence. At  no  time,  since  the  founding  of  our 
nation  in  127  B.C..  have  we  Tibetans  conced- 
ed our  sovereignty  to  a  foreign  power.  As 
with  all  nations;  Tibet  experienced  periods 
in  which  our  neigbours- Mongol,  Manchu, 
Chinese.  British  and  the  Gorkhas  of 
Nepal— sought  to  establish  influence  over 
us.  These  eras  have  been  brief  and  the  Ti- 
betan people  have  never  accepted  them  as 
constituting  a  loss  of  our  national  sovereign- 
ty. In  fact,  there  have  been  occasions  when 
Tibetan  rulers  conquered  vast  areas  of 
China  and  other  neighbouring  states.  This, 
however,  does  not  mean  that  we  Tibetans 
can  lay  claim  to  these  territories. 

In  1949.  the  Peoples  Republic  of  China 
forcibly  invaded  Tibet.  Since  that  time. 
Tibet  has  endured  the  darkest  period  in  its 
history.  More  than  a  million  of  our  people 
have  died  as  a  result  of  the  occupation. 
Thousands  of  monasteries  were  reduced  to 
ruins.  A  generation  has  grown  up  deprived 
of  education,  economic  opportunity  and  a 
sense  of  its  own  national  character.  Though 
the  current  Chinese  leadership  has  imple- 
mented certain  reforms,  it  is  also  promoting 
a  massive  population  transfer  onto  the  Ti- 
betan plateau.  This  policy  has  already  re- 
duced the  six  million  Tibetans  to  a  minority. 
Speaking  for  all  Tibetans,  I  must  sadly 
inform  you,  our  tragedy  continues. 

I  have  always  urged  my  people  not  to 
resort  to  violence  in  their  efforts  to  redress 
their  suffering.  Yet  I  believe  all  people  have 
the  moral  right  to  peacefully  protest  injus- 
tice. Unfortunately,  the  demonstrations  in 
Tibet  have  been  violently  suppressed  by  the 
Chinese  police  and  military.  I  will  continue 
to  counsel  for  non-violence,  but  unless 
China  forsakes  the  brutal  methods  it  em- 
ploys, Tibetans  cannot  be  responsible  for  a 
further  deterioration  in  the  situation. 

Every  Tibetan  hopes  and  prays  for  the 
full  restoration  of  our  nation's  independ- 
ence. Thousands  of  our  people  have  sacri- 
ficed their  lives  and  our  whole  nation  has 
suffered  in  this  struggle.  Even  in  recent 
months,  Til>etans  have  bravely  sacrificed 
their  lives  to  achieve  this  precious  goal.  On 


the  other  hand,  the  Chinese  totally  fail  to 
recognize  the  Tibetan  people's  aspirations 
and  continue  to  pursue  a  policy  of  brutal 
suppression. 

I  have  thought  for  a  long  time  on  how  to 
achieve  a  realistic  solution  to  my  nation's 
plight.  My  cabinet  and  I  solicited  the  opin- 
ions of  many  friends  and  concerned  persons. 
As  a  result,  on  September  21.  1987.  at  the 
Congressional  Human  Rights  Caucus  in 
Washington,  D.C..  I  announced  a  Five  Point 
Peace  Plan  for  Tibet.  In  it  I  called  for  the 
conversion  of  Tibet  into  a  zone  of  peace,  a 
sanctuary  in  which  humanity  and  nature 
can  live  together  in  harmony.  I  also  called 
for  respect  for  human  rights  and  democratic 
ideals,  environmental  protection,  and  a  halt 
to  the  Chinese  population  transfer  into 
Tibet. 

The  fifth  point  of  the  Peace  Plan  called 
for  earnest  negotiations  between  the  Tibet- 
ans and  the  Chinese.  We  have,  therefore, 
taken  the  initiative  to  formulate  some 
thoughts  which,  we  hope,  may  serve  as  a 
basis  for  resolving  the  issue  of  Tibet.  I 
would  like  to  take  this  opportunity  to 
Inform  the  distinguished  gathering  here  of 
the  main  points  of  our  thinking. 

The  whole  of  Tibet  known  as  Cholka-Sum 
(U-Tsang.  Kham  and  Amdo)  should  become 
a  self-governing  democratic  political  entity 
founded  on  law  by  agreement  of  the  people 
for  the  common  good  and  the  protection  of 
themselves  and  their  environment,  in  asso- 
ciation with  the  People's  Republic  of  China. 
The  Government  of  the  People's  Republic 
of  China  could  remain  responsible  for 
Tibet's  foreign  policy.  The  Government  of 
Tibet  should,  however,  develop  and  main- 
tain relations,  through  its  own  Foreign  Af- 
fairs Bureau,  in  the  fields  of  religion,  com- 
merce, education,  culture,  tourism,  science, 
sports  and  other  non-political  activities. 
Tibet  should  join  international  organiza- 
tions concerned  with  such  activities. 

The  Government  of  Tibet  should  be 
founded  on  a  constitution  or  basic  law.  The 
basic  law  should  provide  for  a  democratic 
system  of  government  entrusted  with  the 
task  of  ensuring  economic  equality,  social 
justice  and  protection  of  the  environment. 
This  means  that  the  Government  of  Tibet 
will  have  the  right  to  decide  on  all  affairs 
relating  to  Tibet  and  the  Tibetans. 

As  individual  freedom  is  the  real  source 
and  potential  of  any  society's  development, 
the  Government  of  Tibet  would  seek  to 
ensure  this  freedom  by  full  adherence  to 
the  Universal  Declaration  of  Human  Rights, 
including  the  rights  to  speech,  assembly, 
and  religion.  Because  religion  constitutes 
the  source  of  Tibet's  national  identity,  and 
spiritual  values  lie  at  the  very  heart  of 
Tibet's  rich  culture,  it  would  be  the  special 
duty  of  the  Government  of  Tibet  to  safe- 
guard and  develop  its  practice. 

The  government  should  be  comprised  of  a 
popularly  elected  Chief  Executive,  a  bi-cam- 
eral legislative  branch,  and  an  independent 
judicial  system.  Its  seat  should  be  in  Lhase. 
The  social  and  economic  system  of  Tibet 
should  be  determined  in  accordance  with 
the  wishes  of  the  Tibetan  people,  bearing  In 
mind  especially  the  need  to  raise  the  stand- 
ard of  living  of  the  entire  population. 

The  Government  of  Tibet  would  pass 
strict  laws  to  protect  wildlife  and  plantlife. 
The  exploitation  of  natural  resources  would 
be  carefully  regulated.  The  manufacture, 
testing  and  stockpiling  of  nuclear  weapons 
and  other  armamenU  must  be  prohibited,  as 
well  as  the  use  of  nuclear  power  and  other 
technologies  which  produce  hazardous 
waste.    It    would    be    the    Government    of 
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Tibet's  goal  to  transform  Tibet  into  our 
planet's  largest  natural  preserve. 

A  regional  peace  conference  should  be 
called  to  ensure  that  Tlt>et  becomes  a  genu- 
ine sanctuary  of  peace  through  demilitariza- 
tion. Until  such  a  peace  conference  can  be 
convened  and  demilitarization  and  neutral- 
ization achieved.  China  could  have  the  right 
to  maintain  a  restricted  number  of  military 
Installations  in  Tibet.  These  must  be  solely 
for  defence  purposes. 

In  order  to  create  an  atmosphere  of  trust 
conducive  to  fruitful  negotiations,  the  Chi- 
nese Government  should  cease  its  human 
rights  violations  In  Tibet  and  abandon  Its 
policy  of  transferring  Chinese  to  Tibet. 

These  are  the  thoughts  we  have  in  mind.  I 
am  aware  that  many  Tibetan  will  be  disap- 
pointed by  the  moderate  stand  they  repre- 
sent. Undoubtedly,  there  will  be  much  dis- 
cussion in  the  coming  months  within  our 
own  community,  both  in  Tibet  and  in  exile. 
This,  however.  Is  an  essential  and  Invaluable 
part  of  any  process  of  change.  I  believe 
these  thoughts  represent  the  most  realistic 
means  by  which  to  re-establish  Tibet's  sepa- 
rate identity  and  restore  the  fundamental 
rights  of  the  Tibetan  people  while  accom- 
modating China's  own  interests.  I  would  like 
to  emphasize,  however,  that  whatever  the 
outcome  of  the  negotiations  with  the  Chi- 
nese may  be,  the  Tibetan  people  themselves 
must  t>e  the  ultimate  deciding  authority. 
Therefore,  any  proposal  will  contain  a  com- 
prehensive procedural  plan  to  ascertain  the 
wishes  of  the  Tibetan  people  in  a  nation- 
wide referendimi. 

I  would  like  to  take  this  opportunity  to 
state  that  I  do  not  wish  to  take  any  active 
part  in  the  Government  of  Tibet.  Neverthe- 
less. I  will  continue  to  work  as  much  as  I 
can  for  the  well-being  and  happiness  of  the 
Tibetan  people  as  long  as  it  Is  necessary. 

We  are  ready  to  present  a  proposal  to  the 
Government  of  the  People's  Republic  of 
China  based  on  the  thoughts  I  have  pre- 
sented. A  negotiating  team  representing  the 
Tibetan  Government  has  been  selected.  We 
are  prepared  to  meet  with  the  Chinese  to 
discuss  details  of  such  a  proposal  aimed  at 
achieving  an  equitable  solution. 

We  are  encouraged  by  the  keen  interest 
being  shown  in  our  situation  by  a  growing 
number  of  governments  and  political  lead- 
ers, including  former  President  Jimmy 
Carter  of  the  United  States.  We  are  also  en- 
couraged by  the  recent  changes  In  China 
which  have  brought  about  a  new  group  of 
leadership,  more  pragmatic  and  lil>eral. 

We  urge  the  Chinese  Government  and 
leadership  to  give  serious  and  substantive 
consideration  to  the  ideas  I  have  described. 
Only  dialogue  and  a  willingness  to  look  with 
honesty  and  clarity  at  the  reality  of  Tit>et 
can  lead  to  a  viable  solution.  We  wish  to 
conduct  discussions  with  the  Chinese  Gov- 
ernment bearing  in  mind  the  larger  inter- 
ests of  humanity.  Our  proposal  will  there- 
fore be  made  In  a  spirit  of  conciliation  and 
we  hope  that  the  Chinese  will  respond  ac- 
cordingly. 

My  country's  unique  history  and  profound 
spiritual  heritage  render  it  ideally  suited  for 
fulfilling  the  role  of  a  sanctuary  of  peace  at 
the  heart  of  Asia.  Its  historic  status  as  a 
neutral  buffer  state,  contributing  to  the  sta- 
bility of  the  entire  continent,  can  be  re- 
stored. Peace  and  security  for  Asia  as  well  as 
for  the  world  at  large  can  be  enhanced.  In 
the  future.  Tibet  need  no  longer  be  an  occu- 
pied land,  oppressed  by  force,  unproductive 
and  scarred  by  suffering,  it  can  become  a 
free  haven  where  humanity  and  nature  live 
in  harmonious  balance:  a  creative  model  for 


the  resolution  of  tensions  afflicting  many 
areas  throughout  the  world. 

The  Chinese  leadership  needs  to  realize 
that  colonial  rule  over  occupied  territories  is 
today  anachronistic.  A  genuine  union  or  as- 
sociation can  only  come  about  voluntarily, 
when  there  is  satisfactory  benefit  to  all  the 
parties  concerned.  The  European  Communi- 
ty Is  a  clear  example  of  this.  On  the  other 
hand,  even  one  country  or  community  can 
break  into  two  or  more  entities  when  there 
Is  a  lack  of  trust  or  benefit,  and  when  force 
is  used  as  the  principal  means  of  rule. 

I  would  like  to  end  by  making  a  special 
appeal  to  the  honourable  members  of  the 
European  Parliament  and  through  them  to 
their  respective  constituencies  to  extend 
their  support  to  our  efforts.  A  resolution  of 
the  Tibetan  problem  within  the  framework 
that  we  propose  will  not  only  be  for  the 
mutual  benefit  of  the  Tibetan  and  Chinese 
people  but  will  also  contribute  to  regional 
and  glotial  peace  and  stability.  I  thank  you 
for  providing  me  the  opportunity  to  share 
my  thoughts  with  you. 

Mr.  Speaker,  the  Dalia  Lama  is  the 
spiritual  and  temporal  leader  of  the 
Tibetan  people  and  of  Tibetan  Bud- 
dhism. He  lives  in  exile  in  Dharmsala, 
India,  and  in  his  speech  in  Prance,  as 
had  been  given  here  in  Washington, 
he  proposed  a  very  sensible  arrange- 
ment for  working  out  the  differences 
between  the  Chinese  and  the  people  of 
Tibet. 

These  five  points  include  a  transfor- 
mation of  the  whole  of  Tibet  into  a 
zone  of  peace,  abandonment  of 
China's  population  transfer  policy, 
which  threatens  the  very  existence  of 
the  Tibetans  as  a  people,  respect  of 
the  Tibetan  people's  fundamental 
rights  and  democratic  freedoms,  resto- 
ration and  protection  of  Tibet's  natu- 
ral environment,  and  the  abandon- 
ment of  China's  use  of  Tibetan  terri- 
tory for  the  production  of  nuclear 
weapons  and  the  dumping  of  nuclear 
waste,  and  the  commencement  of  ear- 
nest and  substantive  negotiations  on 
the  future  status  of  Tibet  and  of  rela- 
tions between  the  Tibetan  and  Chi- 
nese peoples. 

Mr.  Speaker,  the  Dalai  Lama  is  a 
great  man  of  peace  and  he  gave  this 
very  eloquent  speech  of  his  in  Prance. 
I  am  very  embarrassed  to  have  learned 
that  the  President  of  the  European 
Parliament,  Lord  Plimi.  later  apolo- 
gized to  the  Chinese  for  ever  allowing 
the  Dalai  Lama  to  make  these  remarks 
in  any  way  associated  with  the  Euro- 
pean Parliament. 
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Lord  Plum  said  that  the  European 
Parliament  had  angered  the  Chinese 
and  that  the  Dalai  Lama's  remarks  got 
in  the  way  of  the  European  Communi- 
ty's chief  objective,  which  was  the  es- 
tablishment of  broad  economic  ties  be- 
tween the  Government  of  China  and 
the  European  Common  Market  coun- 
tries. 

The  one  thing  that  the  Post  editori- 
al in  today's  paper  points  out  very 
clearly  is  that  economic  development 
certainly  is  important  to  all  developing 


countries  and  industrialized  countries 
of  the  world. 

But  Mr.  Speaker,  human  freedom 
and  human  dignity  so  far  surpass  eco- 
nomic developments  in  their  overall 
importance  to  both  the  United  States 
and  to  the  people  of  the  world  that 
words  cannot  describe  the  difference. 

I  am  proud  to  stand  here  before  the 
House  of  Representatives  today,  in  a 
room  where  two  portraits  hang,  one  of 
George  Washington  and  the  other  of 
the  Marquis  de  Lafayette,  for  whom 
my  hometown  Is  named,  the  man  who 
helped  us  fight  a  revolution  and  who 
went  back  home  to  France  after  the 
revolution  and  said  of  America  and 
our  revolution  that  liberty  has  found  a 
home,  and  that  home  is  the  United 
States  of  America. 

The  people,  the  leaders  of  China, 
need  to  know  that  it  is  in  the  tradition 
of  the  American  Revolution  and  the 
tradition  of  the  things  that  brought 
America  to  where  it  is  today  that  we, 
the  elected  representatives  of  the 
people,  have  come  here  this  afternoon 
and  have  before  me  today  talked 
about  the  progress  of  blacks  in  Amer- 
ica, a  civil-rights  struggle,  a  struggle 
for  human  rights  that  has  borne  fruit, 
and  that  has  made  great  progress,  and 
before  them  the  gentleman  from  Vir- 
ginia talking  about  the  plight  of  refu- 
gees in  the  Sudan.  This  country  and 
the  people's  representatives  in  this 
country  feel  very  strongly  about 
human  rights  and  about  the  dignity  of 
individuals  wherever  they  live  in  this 
world. 

I  want  to  commend  my  colleague, 
the  gentleman  from  New  York  [Mr. 
GiLMAN],  a  member  of  the  executive 
committee  of  the  Human  Rights 
Caucus,  for  the  support  that  he  has 
given  to  our  efforts  to  bring  the  Chi- 
nese to  a  greater  understanding  of  our 
concern  for  the  human  rights  viola- 
tions In  Tibet. 

I  am  most  happy  to  yield  to  the  gen- 
tleman from  New  York  for  any  com- 
ments he  might  have. 

Mr.  GILMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding.  I  conwnend 
the  gentleman  from  North  Carolina 
for  his  leadership  role  in  this  issue. 
His  persistance  has  been  critical  in 
bringing  world  attention  to  this  issue. 

On  September  21.  1987,  the  Dalai 
Lama  at  the  invitation  of  the  U.S. 
Congress  presented  before  the  Con- 
gressional Human  Rights  Caucus,  a 
five-point  peace  proposal  as  a  basis  for 
resolving  the  issue  of  Tibet.  This  pro- 
posal represents  a  most  reasonable 
basis  for  negotiations  between  the 
Chinese  and  Tibetans.  It  was  support- 
ed by  the  chairmen  and  ranking  mi- 
nority members  of  the  Senate  Foreign 
Relations  Committee  and  the  House 
Foreign  Affairs  Committee. 

The  Dalai  Lama  called  for  friend- 
ship and  cooperation  with  China  de- 
spite the  fact  that  the  Tibetan  culture 
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and  Tibetan  people  have  been  the  vic- 
tims of  Chinese  domination  and  colo- 
nization. In  formulating  this  five-point 
peace  proposal,  the  Dalai  Lama  has 
approached  the  issue  from  the  view- 
point of  regional  stability  and  interna- 
tional peace. 

The  Dalai  Lama's  peace  plan  con- 
tains five  basic  components:  One, 
transformation  of  the  whole  of  Tibet 
into  a  zone  of  peace;  two,  abandon- 
ment of  China's  population  transfer 
policy  which  threatens  the  very  exist- 
ence of  the  Tibetans  as  a  people; 
three,  respect  for  the  Tibetan  people's 
fundamental  human  rights  and  demo- 
cratic freedoms;  four,  restoration  and 
protection  of  Tibet's  natural  environ- 
ment and  the  abandonment  of  China's 
use  of  Tibet  for  the  production  of  nu- 
clear weapons  and  dumping  of  nuclear 
waste;  and  five,  commencement  of  ear- 
nest negotiations  on  the  future  status 
of  Tibet  and  of  relations  between  the 
Tibetan  and  Chinese  peoples. 

In  December  1987,  President  Reagan 
signed  into  law  legislation  that  called 
attention  to  human  rights  violations 
in  Tibet.  This  act  of  President  Reagan 
and  the  initiative  of  the  Congress  were 
in  keeping  with  the  highest  principles 
and  strongest  traditions  of  the  United 
States  to  uphold  the  principles  of  free- 
dom and  justice.  It  was  not  directed 
against  the  t'eople's  Republic  of 
China.  Nevertheless  the  Beijing  gov- 
ernment rejected  the  five-point  peace 
proposal  of  the  Dalai  Lama  as  "an  at- 
tempt to  split  the  motherland"  and 
criticized  the  United  States  position  as 
"interfering  in  China's  internal  af- 
fairs." This  response  foreclosed  any 
hope  of  starting  meaningful  dialog. 

On  June  15.  1988,  the  Dalai  Lama,  in 
a  statement  made  before  members  of 
the  European  Parliament  in  Stras- 
bourg, offered  that  the  People's  Re- 
public of  China  could  be  responsible 
for  Tibet's  foreign  affairs  and  that  in 
fact  Tibet  could  be  "a  self-governing 
democratic  entity"  in  association  with 
the  People's  Republic  of  China.  The 
Dalai  Lama  was  criticized  by  large 
groups  of  the  Tibetan  people,  for  what 
was  perceived  as  an  overly  conciliatory 
approach.  Again,  however,  the  PRC 
rejected  the  Strasbourg  statement  as  a 
basis  for  negotiations. 

Soon  after  the  Dalai  Lama  made  his 
statement  in  Strasbourg,  the  PRC  Em- 
bassy in  Bern  issued  a  statement 
saying  that  the  Dalai  Lama  still  had 
not  given  up  the  idea  of  independence 
and  that  the  PRC  would  not  tolerate 
any  attempts  to  "split  the  mother- 
land". Similar  statements  were  issued 
by  PRC  Embassies  in  Washington  and 
New  Delhi  and  by  other  high  level  of- 
ficials. In  the  meantime,  the  Tibetans, 
still  hopeful  that  the  PRC  would  come 
to  the  table,  announced  the  formula- 
tion of  a  negotiating  team  and  indicat- 
ed that  they  had  worked  out  sincere 
details  for  future  negotiations. 


The  formal  PRC  response  to  the  Ti- 
betans was  issued  through  their  Em- 
bassy in  New  Delhi  on  September  21, 
1988,  and  its  contents  were  released  by 
the  PRC  to  the  press  on  September  23. 
The  response  stated  that:  One,  the 
PRC  does  not  recognize  "Kashag  Gov- 
ernment"—that  is,  the  Tibetan  Gov- 
ernment in  exile;  two,  the  Strasbourg 
statement  cannot  be  a  basis  for  negoti- 
ations; and  three,  they  were,  however, 
still  willing  to  talk  directly  with  the 
Dalai  Lama. 

The  PRC's  willingness  to  talk  to  the 
Dalai  Lama  is  seen  by  certain  quarters 
as  a  major  concession.  However,  this  is 
not  so.  The  PRC  has  always  pro- 
claimed their  willingness  to  talk  to  the 
Dalai  Lama  and  "Dalai  Lama"  only. 
The  reasons  behind  this  is  that  it  is  a 
way  of  suggesting  to  the  uninformed 
Western  and  world  public  that  the 
whole  issue  of  Tibet  is  nothing  but  a 
problem  for  an  individual  whose  per- 
sonal name  is  "Dalai  Lama",  not  "the" 
Dalai  Lama  but  "Dalai  Lama".  The 
constant  use  of  such  derogatory  terms 
such  as  "Dalai,"  "Dalai  clique,"  and 
"bandit  Dalai"  by  the  PRC  further 
substantiates  this  position. 

Nevertheless  the  Tibetan  Govern- 
ment in  exile  still  believed  that  once 
the  process  of  negotiations  began  it 
would  be  able  to  make  the  PRC  under- 
stand the  feelings  of  the  Tibetan 
people.  Accordingly  they  proposed 
Geneva— Against  recommendations 
made  by  congressional  leaders  who 
wanted  Washington— as  the  venue  for 
negotiations  and  the  first  round  of 
talks  to  be  held  in  January  1989.  It  ap- 
pears that  the  PRC  has  now  added  a 
new  obstacle  by  objecting  to  the  com- 
position of  the  negotiating  team. 

It  is  evident  that  the  PRC  is  hoping 
to  gain  time  so  that,  once  the  process 
of  colonization  through  population 
transfer  into  Tibet  is  complete,  any 
negotiations  for  the  future  status  of 
Tibet  will  become  meaningless.  Unless 
there  is  wider  international  support 
for  the  Dalai  Lama's  five-point  peace 
proposal  the  PRC  will  not  come  to  the 
negotiating  table  and  the  situation  in 
Tibet  will  continue  to  worsen.  The  res- 
olutions in  the  European  Parliament 
and  the  German  Bundestag  came  as 
welcome  support;  however,  there  is 
now  a  need  for  concerted  international 
campaign  to:  One,  include  Tibet  in  the 
United  Nations'  list  of  colonial  coun- 
tries so  that  it  will  receive  the  same 
treatment  as  all  other  colonial  coun- 
tries to  be  freed  during  the  anti-coloni- 
al decade;  two,  gain  observer  status  at 
the  United  Nations  for  the  Tibetan 
Government-in-exile;  and  three,  en- 
able the  media  to  maintain  permanent 
representatives  in  Tibet. 

Conclusion:  Many  Members  of  Con- 
gress view  with  grave  concern  the 
Dalai  Lama's  committing  himself  to 
the  weak  position  outlined  in  Stras- 
bourg in  order  to  draw  the  PRC  to  the 
negotiating  table.  It  has  often  been 


conveyed  to  us  by  sources  close  to  the 
PRC  that  before  they  will  agree  to  sit 
down  with  the  Tibetans  they  want  the 
Dalai  Lama  to  publicly  state  that 
Tibet  has  always  been  an  integral  part 
of  China.  It  is  safe  to  assume,  given 
the  PRC's  past  conduct  in  regard  to 
Tibet,  that  even  this  inconceivable  po- 
sition would  still  not  bring  them  to 
bargain  in  good  faith. 

Accordingly,  we  wish  to  express  our 
hope  that  the  international  communi- 
ty will  join  the  Congress  in  its  support 
for  the  Dalai  Lama's  five-point  peace 
proposal  and  that  the  Dalai  Lama 
make  no  further  concessions,  and  that 
he  stand  firm  in  regard  to  the  status 
of  Tibet. 

D  1540 

I  thank  the  gentleman  for  yielding 
and  I  thank  the  gentleman  for  his 
leadership  on  this  issue. 

Mr.  ROSE.  I  want  to  thank  my  col- 
league from  New  York,  the  respected 
senior  member  of  the  House  Commit- 
tee on  Foreign  Affairs  for  his  com- 
ments and  his  participation  in  this 
special  order.  His  support  has  been 
crucial  to  the  success  that  we  have 
achieved  in  the  House  of  Representa- 
tives in  bringing  this  matter  to  the  at- 
tention of  our  colleagues. 

I  want  to  issue  a  call  to  all  of  my  col- 
leagues in  the  House  and  in  the 
Senate  to  join  us  in  taking  a  close  look 
at  China's  treatment  of  Tibetans.  If 
you  think  Hong  Kong  is  going  to  go 
off  without  a  hitch  in  1997.  I  would 
suggest  that  you  take  another  look  at 
the  region,  another  region  that  is 
under  the  rule  of  the  Chinese,  namely 
Tibet,  and  ask  yourselves  some  hard 
and  soul-searching  questions. 

I  would  hope  that  I  am  wrong  in  this 
next  statement,  but  it  worries  me  that 
the  Chinese  have  not  responded  either 
to  the  subtle  pressures  from  the  Con- 
gress or  to  the  subtle  pressures  from 
President  George  Bush. 

George  Bush  was  our  Ambassador  in 
China.  He  was  treated  shabbily  in  my 
opinion  in  his  recent  trip  to  Beijing, 
and  he  deserves  an  apology  and  an  ex- 
planation from  the  Chinese  Govern- 
ment as  to  why  he  was  so  treated. 

Maybe  the  Chinese  have  figured  out 
that  dollars  are  more  important  than 
lies  to  the  peoples  of  the  so-called 
democratic  societies  of  the  world.  Per- 
haps the  Chinese  believe  that  al- 
though we  proclaim  to  be  great  democ- 
racies, we  put  the  almighty  dollar  in 
front  of  our  concern  for  the  well-being 
of  people.  But  I  do  not  believe  that;  I 
do  not  believe  that  that  is  what  Ameri- 
cans stand  for.  But  maybe  the  Chinese 
think  so. 

I,  for  one,  know  that  this  coimtry 
does  not  stand  for  that  and  I  hope  the 
Chinese  do  not  think  that  economic 
progress  between  our  two  countries 
will  take  the  place  of  their  own  soul- 
searching    on    the    issue    of    human 


2878 


CONGRESSIONAL  RECORD— HOUSE 


February  28,1989 


UMI 


rights  and.  in  turn,  that  they  make 
progress  in  increasing  the  rights  of  the 
citizens  of  that  country. 

In  closing,  today  I  want  to  put  in  the 
Rbcoro  at  this  point  an  article  from 
the  Washington  Post  that  is  probably 
one  of  the  most  disturbing  articles 
that  I  have  ever  read  in  all  the  years 
that  I  have  been  in  the  Congress. 

The  article  is  as  follows: 

Wmnss  TO  Chinas  Shame— How  Human 

Rights  and  Families  SurrtR  in  Tibet 

(By  Blalce  Kerr) 

In  chOMinK  to  Invite  prominent  Chinese 
dissident  Pang  Lizhl  to  his  Beijing  banquet 
today:  President  Bush  is  drawing  attention 
to  Chinese  human-rights  violations.  If  Bush 
is  serious,  he  should  bear  in  mind  the  tragic 
situation  in  Tibet. 

In  1959.  China  consolidated  lU  military 
occupation  of  Tibet.  For  nearly  three  dec- 
ades, that  small  Himalayan  country  virtual- 
ly disappeared  from  western  consciousness. 
Tibetans,  however,  continued  to  demon- 
strate against  the  colonization  and  forced 
assimilation  of  their  ancient  culture,  in  spite 
of  Chinas  often  harsh  and  repressive  re- 
sponse. 

Tibetans  finally  gained  the  Wests  atten- 
tion In  1987.  On  Sept.  27.  Oct.  1  and  Oct.  6 
of  that  year,  while  I  was  in  Tibet  to  help  or- 
ganize a  U.S.Tibelan  medical  expedition.  I 
witnessed  the  demonstrations  in  Lhasa  that 
made  world  headlines,  confirmed  the  deaths 
of  six  Tibetans  who  died  immediately  from 
gunshot  wounds  and  beatings  and  treated 
others  in  secret. 

Since  these  outbreaks.  China  has  restrict- 
ed Independent  travel  through  Tibet  by 
Journalists  and  denied  requests  from  con- 
gressional and  international  human-rights 
groups  which  have  sought  to  investigate  re- 
ported human-rights  violations.  China  has 
steadfastly  insisted  that  Tibetans  are  thriv- 
ing, despite  numerous  reports  to  the  con- 
trary by  Tibetan  refugees,  many  of  whom 
allege  that  terrible  crimes  continue  to  be 
committed  against  their  people. 

While  in  Tibet  in  1987.  for  example.  I  met 
a  woman  who  said  that  her  baby  had  been 
killed  by  a  lethal  injection  and  that  she  her- 
self had  been  sterlized  against  her  will  at 
Lhasa's  People's  Hospital.  I  was  haunted  by 
her  story.  Last  fall.  I  visited  Tibetan  exile 
communities  in  India  to  interview  recent 
refugees  on  this  most  controversial  of  alle- 
gations against  the  Chinese:  that  China's 
Tibetan  birth  control  policy  Includes  forced 
abortion,  sterilization  and  even  infanticide. 
All  of  the  Tibetans  1  interviewed  gave  de- 
tailed accounts  of  such  activity. 

A  Tibetan  doctor  named  Pema,  who 
worked  In  a  Chinese  hospital  in  Amdo.  told 
me  the  following  story:  "There  are  two 
types  of  Chinese  birth-control  teams,  one  in 
the  hospitals  and  another  that  goes  from 
village  to  village.  Both  teams  have  a  mone- 
tary incentive  to  do  abortions  and  steriliza- 
tions on  as  many  women  as  possible.  The 
more  names  in  Chinese  doctors  collect,  the 
more  money  they  get  from  their  govern- 
ment, and  from  the  women  who  are  charged 
between  100  and  200  yuan  (six  months 
salary)  per  operation." 

Forced  abortion  and  sterilization  of  Tibet- 
an women  were  common  during  the  Cultur- 
al Revolution  but  were  suspended  In  the  last 
1970's.  While  China  denies  the  forced  abor- 
tion and  sterilization  are  part  of  Its  birth- 
control  policy,  a  growing  number  of  reports 
as  well  as  congressional  testimony  indicate 
that  there  Is  a  reason  to  suspect  a  resur- 
gence in  these  practices. 


After  Interviewing  Tibetan  nurses  and 
doctors  who  had  worked  in  Chinese  and  Ti- 
betan hospitals,  monks  and  lay  Tibetans 
who  had  lived  in  the  cities  of  Lhasa.  Amdo 
and  Kham.  I  was  able  to  develop  a  sense  of 
how  the  Chinese  birth-control  policy  is 
being  applied  in  Tibet. 

According  to  the  reports  I  collected, 
mobile  teams  Implement  birth-control 
policy  for  Tibetans  living  in  small  villages 
and  nomad  areas  of  Amdo  and  Kham.  For 
those  women  who  live  near  a  Chinese  hospi- 
tal, birth  control-units  in  Chinese  (not  Ti- 
betan) hospitals  Implement  birth-control 
policy. 

At  regular  meetings,  work-unit  leaders  tell 
Tibetan  women  that,  while  It  is  legal  for  Ti- 
betans to  have  a  second  child,  id  is  best  for 
Tibetan  women  to  have  only  one,  like  the 
Chinese.  Those  who  agree  to  sterilization 
after  the  birth  of  their  first  child  are 
praised.  A  monetary  Incentive  of  100  yuan 
and  a  woolen  blanket  may  also  be  given  at 
the  hospital.  Both  Chinese  and  Tibetan 
women  must  be  married  and  be  between  the 
ages  of  25  and  35  to  have  a  child.  A  Tibetan 
women  who  desires  a  second  child  must  wait 
for  four  years  before  becoming  pregnant 
again.  Women  who  violate  these  rules  are 
forced  to  have  an  abortion,  often  accompan- 
Ined  by  sterilization  and  economic  sanctions. 
Sanctions  for  having  a  third  child  are  so 
severe  that  many  Tll)etan  women  choose  to 
have  their  children  at  home.  Poorer  village 
Tibetans  and  nomads,  who  are  often  unable 
to  pay  even  a  small  fine,  have  livestock  or 
other  material  possessions  confiscated.  Cou- 
ples where  one  or  both  parents  work  in  a 
Chinese  organization  are  fined  the  most. 

Thubten  Geshe.  a  Tibetan  physician  who 
practiced  at  Lhasa's  hospital  of  Tibetan 
Medicine,  gave  me  the  following  example: 
The  second  child  of  a  friend  of  his  died. 
When  the  parents  asked  for  permission  to 
have  a  third  child,  this  was  refused.  The 
women  became  pregnant  anyway  and  secret- 
ly delivered  the  baby  at  home  during  the 
summer  of  1986.  When  the  police  discovered 
this,  the  parents  were  fined  3.000  yuan  and 
demoted. 

The  fines  imposed  on  third  children  are 
more  severe  than  those  imposed  on  the  par- 
ents. Third  children  have  no  legal  right  to 
attend  school,  work,  travel,  own  property  or 
receive  a  ration  card.  There  are  thousands 
of  such  children  In  villages.  Their  economic 
and  social  exile  Is  complete  and  is  rapidly 
producing  a  generation  of  illegal  children 
who  must  collect  refuse  or  dung  to  earn  a 
living. 

Some  of  the  most  concerned  allegations  I 
learned  from  the  refugees  concerned  infan- 
ticide, the  killing  of  a  newborn  child.  Three 
women  whom  I  interviewed  described  how  a 
relative  or  acquaintance  of  theirs  had  deliv- 
ered a  normal  baby,  only  to  have  the  nurse 
kill  it  with  a  lethal  injection  in  the  soft  spot 
on  the  forehead. 

A  particularly  appalling  story  I  heard 
came  from  a  pair  of  refugee  Buddhist 
monks.  Ngawang  Smanla  and  Tsewang 
Thonden.  "In  the  autumn  of  1987, "  they 
told  me,  "a  Chinese  birth-control  team  set 
up  their  tent  next  to  our  monastery  in 
Amdo.  The  villagers,  were  Informed  that  all 
women  had  to  report  to  the  tent  for  abor- 
tions and  sterilizations  or  there  would  be 
grave  consequences.  For  the  women  who 
went  peacefully  to  the  tents  and  did  not 
resist,  medical  care  was  given.  The  women 
who  refused  were  taken  by  force,  operated 
on.  and  no  medical  care  was  given.  Women 
nine  months  pregnant  had  thlr  babies  taken 
out." 


During  the  two  weeks  the  birth-control 
tent  stood  in  the  village,  the  monks  claimed 
that  all  pregnant  women  had  atwrtions  fol- 
lowed by  sterilization,  and  every  woman  of 
chlldbearlng  age  was  sterilized.  "We  saw 
many  girls  crying,  heard  their  screams  as 
they  waited  for  their  turn  to  go  Into  the 
tent,  and  saw  the  growing  pile  of  fetuses 
build  outside  the  tent,  which  smelled  horri- 
ble. 

"The  birth-control  teams  were  initiated  in 
1982  ".  the  monks  continued,  "but  since  1987 
there  has  been  a  temendous  Increase  in  the 
number  and  frequency  of  the  teams  that 
move  from  town  to  town,  and  to  nomad 
areas." 

Also  since  1987.  police  torture  has  become 
routine,  according  to  the  refugees.  Five  of 
the  Tibetans  I  interviewed  stated  that  spe- 
cially-trained Chinese  torture  units  brought 
draconian  techniques  to  Lhasa's  prisons  In 
the  wake  of  the  demonstrations.  One  monk 
named  Norbu  told  me  that  four  of  his 
brother  monks  had  been  tortured  for  dem- 
onstrating. "Each  monk  was  stripped  naked 
and  beaten  with  clubs  with  nails  driven 
through  the  ends,  rifle  butte,  electric  cattle 
prods  and  truncheons,  until  they  passed 
out.  Then  they  would  be  revived  with  cold 
water.  Their  testicles  were  crushed." 

Tinley.  a  Tibetan  policeman  who  had 
worked  in  Lhasa's  predominantly  Chinese 
police  force,  said  that  rebellious  prisoners 
are  tortured  for  up  to  six  months,  while  re- 
calcitrant ones  are  executed.  "If  a  prisoner 
is  adamant  and  says  that  Tibet  is  Independ- 
ent, then  he  will  be  stripped  naked  and 
beaten.  The  police  are  free  to  beat  the  pris- 
oners to  death. "  Tinley  described  his  special 
methods  for  breaking  joints,  and  how  he 
beat  prisoners  using  cattle  prods,  rifle  butts 
and  rocks.  According  to  Tinley,  "If  a  prison- 
er dies  during  the  beatings  ...  it  Is  the  pris- 
oners' fault." 

Are  these  reports  trustworthy?  Interview- 
ing indigenous  Tibetans  would  have  been 
preferable  to  interviewing  refugees.  Refugee 
accounts  could  be  fictitious,  biased  or  repre- 
sent aberrations  in  Chinese  birth-control 
policy.  However,  these  accounts  are  both 
widespread  and  consistent  with  accounts 
from  other  travelers. 

There  may  be  a  double  tragedy  in  Tibet's 
birth-control  situation,  because  it  may  be 
misused  by  those  Interested  only  in  oppos- 
ing abortion.  In  1985,  allegations  of  coercive 
abortion  and  sterilization  within  China 
itself  prompted  the  United  States  to  elimi- 
nate its  $46-million  contribution  to  the 
United  Nations  Fund  for  Population  Activi- 
ties (UNFPA).  UNFPA  funding  will  soon 
come  before  Congress  again  and  will  doubt- 
less be  affected  by  allegations  about  Tibet. 
This  would  be  an  exploitation  of  the  Tibet- 
ans, whose  problems  transcend  any  single 
issue,  at  the  expense  of  population-control 
efforts  elsewhere. 

The  U.S.  Congress  has  condenwied  China 
for  egregious  human-rights  violations 
against  Tibetans,  a  sentiment  which  has 
since  been  expressed  by  the  European  Par- 
liament as  well.  To  China,  this  constitutes 
meddling  in  its  "internal  affairs."  it  has 
denied  requests  from  Asis  Watch  and  Am- 
nesty International  to  investigate  violations 
of  Tibetans'  human  rights. 

But  to  Tibetans,  this  is  a  matter  of  surviv- 
al. The  Reagan  administration  failed  to  ad- 
dress human-rights  violations  in  Tibet.  To 
have  done  so.  the  Chinese  warned,  would 
jeopardize  increasing  business  and  military 
Interests.  On  his  first  trip  to  China  as  presi- 
dent of  the  United  States,  George  Bush  has 
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a  remarkable  opportunity  to  stand  up  for 
human  rights  in  Tibet  before  it  is  too  late. 

This  article.  "Witness  to  China's 
Shame,"  is  written  by  Dr.  Blake  Kerr, 
a  physician  who  has  traveled  exten- 
sively in  Tibet  and  who  met  with  me 
this  morning  here  in  my  office  in 
Washington. 

This  article  talks  of  human  suffering 
and  death  in  a  way  that  I  have  only 
read  about  in  accounts  of  Nazi  Germa- 
ny's extinction  of  millions  of  Jews. 

I  have  never  read  anything  quite  like 
this  account  of  sterlization  and  infan- 
ticide. 

I  will  read  a  few  verses  at  this  point: 

While  in  Tibet  in  1987.  for  example,  I  met 
a  woman  who  said  that  her  baby  had  been 
killed  by  a  lethal  injection  and  that  she  her- 
self had  been  sterilized  against  her  will  at 
Lhasa's  People's  Hospital.  I  was  haunted  by 
her  story.  Last  fall,  I  visited  Tibetan  exile 
communities  in  India  to  interview  recent 
refugees  on  this  most  controversial  of  alle- 
gations against  the  Chinese;  that  China's 
Tibetan  birth  control  policy  includes  forced 
abortion,  sterilization  and  even  infanticide. 
All  of  the  Tibetans  I  interviewed  gave  de- 
tailed accounts  of  such  activity. 

A  Tibetan  doctor  named  Pema,  who 
worked  in  a  Chinese  hospital  in  Amdo,  told 
me  the  following  story:  "There  are  two 
types  of  Chinese  birth-control  teams,  one  in 
the  hospitals  and  another  that  goes  from 
village  to  village.  Both  teams  have  a  mone- 
tary incentive  to  do  abortions  and  steriliza- 
tions on  as  many  women  as  possible.  They 
are  paid  accordingly. 

The  Tibetans  are  encouraged  to 
have  only  one  child  although,  as  mi- 
norities, they  are  allowed  to  have  two. 

A  particularly  appalling  story  I  heard 
came  from  a  pair  of  refugee  Buddhist 
monks.  Ngawang  Smanla  and  Tsewang 
Thonden.  "In  the  autumn  of  1987,"  they 
told  rae,  "a  Chinese  birth-control  team  set 
up  their  tent  next  to  our  monastery  in 
Amdo.  The  villagers  were  informed  that  all 
women  had  to  report  to  the  tent  for  abor- 
tions and  sterilizations  or  there  would  be 
grave  consequences.  For  the  women  who 
went  peacefully  to  the  tents  and  did  not 
resist,  medical  care  was  given.  The  women 
who  refused  were  taken  by  force,  operated 
on.  and  no  medical  care  was  given.  Women 
nine  months  pregnant  had  their  babies 
taken  out." 

During  the  two  weeks  the  birth-control 
tent  stood  in  the  village,  the  monks  claimed 
that  all  pregnant  women  had  abortions  fol- 
lowed by  sterilization,  and  every  woman  of 
childbearing  age  was  sterilized.  "We  saw 
many  girls  crying,  heard  their  screams  as 
they  waited  for  their  turns  to  go  into  the 
tent,  and  saw  the  growing  pile  of  fetuses 
build  outside  the  tent,  which  smelled  horri- 
ble. 

The  article  goes  on: 

Some  of  the  most  shocking  allegations  I 
heard  from  the  refugees  concerned  infanti- 
cide, the  killing  of  a  newborn  child.  Three 
women  whom  I  interviewed  described  how  a 
relative  or  acquaintance  of  theirs  had  deliv- 
ered a  normal  baby,  only  to  have  the  nurse 
kill  it  with  a  lethal  injection  in  the  soft  spot 
on  the  forehead. 

Now,  how  many  of  my  colleagues 
have  been  to  a  hospital  and  have  held 
a  newborn  baby,  have  brought  a  child 
home  and  known  about  the  soft  spot 


in  the  top  of  their  forehead  and  how 
precious  that  life  was  and  how  delicate 
that  child  had  to  be  treated:  can  you 
imagine  a  government  policy  that  in- 
volved the  injection  of  a  lethal  chemi- 
cal into  the  head  of  a  newborn  child  to 
perform  some  kind  of  birth  control 
and  population  control  in  Tibet? 

The  Chinese  Ambassaor  to  the 
United  States  told  me  at  his  residence 
in  April  or  March  of  last  year  here  in 
Washington  that  the  economic 
progress  of  Tibet  only  began  when 
China  came  into  the  Tibetan  region. 
Tibetans  are  not  allowed  to  participate 
in  whatever  so-called  economic  devel- 
opment takes  place  in  Tibet. 

Tibet  is  such  a  sparsely  populated 
area  that  the  Chinese  must  offer  extra 
payments  and  other  benefits  to  Chi- 
nese nationals  to  encourage  them  to 
live  in  Tibet. 
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Yet  they  practice  this  kind  of  inhu- 
man, intolerable  cruelty  against  Tibet- 
an natives. 

I  do  not  believe  the  world  will  long 
stand  still  for  a  nation,  even  like 
China,  to  perform  these  kinds  of  inhu- 
man acts  of  brutality  on  anybody, 
even  those  that  it  claims  are  part  of  its 
own  country.  The  Chinese  must  learn 
that  this  is  an  issue  that  will  not  go 
away.  We  will  not  be  silent  in  this 
country  on  the  issue  of  Tibet.  They 
can  be  rude  to  our  President.  They  can 
threaten  economic  retaliation  where 
they  think  they  can.  but  Americans 
first  and  foremost  believe  in  the  digni- 
ty of  the  individual  and  in  the  rights 
of  all  human  beings,  and  certainly  we 
come  to  the  aid  of  those  that  are  being 
oppressed  as  Tibetans  are. 

Mr.  Speaker,  in  Germany  in  the 
Bundestag  in  Bonn,  on  April  20  and  21 
of  this  year  there  will  be  an  Interna- 
tional Conference  of  Tibet  sponsored 
by  members  of  the  German  Bundestag 
to  bring  a  greater  sense  of  awareness 
of  the  kind  of  intolerable  acts  that  are 
taking  place  in  Tibet.  I  urge  my  col- 
leagues not  only  in  this  Congress  but 
in  parliaments  around  the  world  to 
take  an  active  part  in  prodding  the 
Chinese.  The  Chinese  may  not  be  ca- 
pable with  their  kind  of  leadership,  of 
understanding  the  size  of  this  prob- 
lem. It  may  take  far  greater  wisdom 
than  now  recognized  in  Beijing  to 
work  the  nation  of  China  out  of  the 
predicament  that  they  find  themselves 
in,  but  my  hat  is  off  to  the  Washing- 
ton Post  for  its  continued  reporting  of 
these  matters,  and  I  urge  our  Presi- 
dent, a  former  Ambassador,  to  some- 
how increase  rather  than  decrease  his 
efforts  and  let  the  Chinese  know  that 
in  no  uncertain  terms  we  expect  them 
to  treat  all  their  peoples  with  human 
rights  and  with  dignity. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Ms.  PELOSI.  Mr.  Speaker,  I  am  pleased  to 
participate  in  this  special  order  of  Tibet.  It  is 


fitting  that,  as  the  President  returns  from 
meetings  with  Asian  leaders,  we  reaffirm  our 
commitment  to  Tibetan  cultural  independence 
and  human  rights.  Unfortunately,  President 
Bush  chose  not  to  highlight  Tibetan  human 
rights  abuses  in  his  discussions  with  Chinese 
Party  Chairman  Deng  Xiaoping,  so  Congress 
must  reassert  itself  on  this  issue. 

We  cannot  allow  human  rights  abuses  to 
continue  in  silence,  Mr.  Speaker.  The  shooting 
of  Tibetan  demonstrators,  such  as  happened 
on  December  10,  must  not  continue.  We  must 
not  allow  the  looting  of  Tibetan  monasteries 
and  holy  places.  We  must  protect  the  rich  cul- 
tural heritage  of  Tibet  by  speaking  out  against 
the  Chinese  Government's  policy  of  massive 
resettlement.  Already,  Chinese  colonists  out- 
number native  Tibetans  and  the  once  peace- 
ful Tibetan  countryside  is  occupied  by  over 
300,000  Chinese  troops.  And  we  must 
demand  that  the  desecration  of  the  Tibetan 
environment  be  stopped.  The  Tibetan  econo- 
my cannot  sustain  continued  clearcutting  of 
forests  and  soil  erosion. 

We  must  make  our  commitment  to  TtoeXan 
human  and  cultural  rights  absolutely  clear  to 
the  Chinese  Government.  I  urge  my  col- 
leagues to  support  the  Rose  bill  which  will  be 
introduced  soon.  It  calls  for  a  United  Nations 
investigation  of  Tibetan  human  rights  viola- 
tions; the  imposition  of  sanctions  against  the 
People's  Republic  of  China  if  Tibetan  human 
rights  issues  are  not  resolved;  the  disapproval 
of  international  loans  and  technical  assistance 
to  China;  and  a  Presidential  commission  to  in- 
vestigate environmental  conditions  in  Tibet. 

This  is  a  critical  time  for  the  Tibetan  people. 
We  must  redouble  our  efforts  to  ensure  that 
Tibetan  culture  is  protected. 


REPORT  ON  MOTOR  VEHICLE 
SAFETY— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States:  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion and  the  Committee  on  Energy 
and  Commerce. 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Tuesday.  February 
28,  1989.) 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Yatron  (at  the  request  of  Mr. 
Foley),  through  March  10.  on  account 
of  illness,  hip  surgery. 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Member  (at  the  re- 
quest  of   Mr.   Paxon)   to   revise   and 
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extend  his  remarks  and  include  extra- 
neous material:) 

Mr.  Wolf,  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Tannir)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Prank,  for  5  minutes,  today. 

Mr.  Edwards  of  California,  for  5 
minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Ainrtntzio,  for  5  minutes,  today. 

Mr.  OwKNS  of  Utah,  for  60  minutes, 
on  March  15. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Rose)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material:) 

Mr.  Bevill.  for  60  minutes,  on 
March  2. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Moody,  and  to  include  extrane- 
ous matter  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Con- 
gressional Record  and  is  estimated  by 
the  Public  Printer  to  cost  $1,452. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Paxon)  and  to  include  ex- 
traneous matter) 

Ms.  Schneider  in  two  instances. 


Mrs.  ROUKEMA. 

Mr.  Broomfield  in  three  instances. 

Mr.  Crane  in  four  instances. 

Mr.  Shumway. 

Mr.  Chandler. 

Mr.  RiNALOO. 

Mr.  Solomon. 

Mr.  DeWine. 

Mr.  Hammerschmidt. 

Mr.  McDade  in  two  instances. 

Mr.  Emerson  in  three  instances. 

Mr.  Bliley. 

Mr.  KoLBE. 

Mr.  Michel. 

Mr.  E>ORNAN  of  California. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Tanner)  and  to  include 
extraneous  matter: ) 

Mr.  McMillen  of  Maryland. 

Mr.  AspiN. 

Mr.  HOCHBRUECKNER. 

Mr.  Leland. 

Mr.  Stokes  in  two  instances. 

Mr.  Tallon. 

Mr.  Stark  in  three  instances. 

Mr.  Kastenmeier  in  two  instances. 

Mr.  HoYER. 

Mr.  Roe. 

Mr.  Cardin. 

Mr.  Mavroules. 

Mr.  Clay. 

Mr.  DwYER  of  New  Jersey. 

Mr.  DoRGAN  of  North  Dakota. 

Mr.  Martinez. 

Mr.  Dellums. 


Mr.  Slattery. 

Mr.  Erdreich. 

Mr.  Neal  of  Massachusetts. 

Mr.  Fazio. 

Mr.  Richardson. 

Mr.  Smith  of  Florida. 

Mr.  Markey. 

Mr.  Pelosi. 

Mr.  Traficant. 

Mr.  Pascell. 

Mr.  Murtha. 

Mr.  Ray. 
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ADJOURNMENT 

Mr.  ROSE.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  3  o'clock  and  55  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Wednesday  March  1,  1989,  at 
2  p.m. 


EXPENDITURE  REPORTS  CON- 
CERNING OFFICIAL  FOREIGN 
TRAVEL 

Reports  and  amended  reports  of  var- 
ious House  committees  concerning  the 
foreign  currencies  and  U.S.  dollars  uti- 
lized by  them  during  the  third  and 
fourth  quarters  of  calendar  year  1988 
in  connection  with  foreign  travel  pur- 
suant to  Public  Law  95-384  are  as  fol- 
lows: 


!0f  Me 


limie  M  Fisli  

Committee  total 

'  Pet  diem  consliti 
•  II  loreign  cuftetK 
•Ptevrously  teporti 

AMENDED  REPOR' 


llame  ol  M< 


Hot  Dan  Rosteokowslu 


Milita7  liansoorta 
Hon  Sam  Giltioos 
Militaty  ttansporta 

Hon  JJ  PicUe 

Military  tiansporta 
Hon  PeleSHrti 


Militaiy  transporta 
Hon  RKlurd  Geplurdt 

Military  liansfiorta 
Hon  Don  Peise 

Military  transpofta 
Hon  Byron  Dorgan 
Hon  Mike  Andrews 


AMEHOCD  REPORT  Of  EXPENDITURES  FOR  Of  FIOAL  FOREIGN  TRAVEL,  COMMIHEE  ON  APPROPRIATIONS,  U.S.  HOUSE  Of  REPRESENTATIVES.  EXPENDED  BETWEEN  JULY  1  AND  SEPT.  30, 

1988 


other  purposes 


US  dollar 
Foreign  equivaleot 
currency         or  US 

cwrency' 


•  m  (MB  US  Mir  eqwoM.  *  US  careKy  is  used,  entci  amowil  expended 


MME  L  WHITTEN,  Ownnan,  J».  31,  19(9. 


Military  transporta 
Hon  Sander  Levin 

Militaiy  transporta 
Hon  Jim  Moody 

Military  transporta 
Hon  Jim  Moody 

Military  air  transp 
Hon  Bill  Arilier 


Military  transport! 
Guy  Vandei  lagt,  MC 


Military  transport) 
Janice  Mays 


ttHitaiy  transporti 
Hon  Guy  Vender  Jagt 


Militaiy  transporti 
Hon  Bill  Freozel 

Military  transport; 
Hon  RichaiiT  ScJiul2i 


UMI 


AMENOCD  REPORT  Of  EXPENSES  FOR  OfFOAL  F0REK5N  TRAVEL  COMMITTEE  ON  ARMED  SERVICES,  U.S.  HOUSE  Of  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND  SEPT.  30, 1988 


Ml 

- 

P(ldMI> 

Transportatm 

Other  purposes 

Total 

Mm  ilikite  or  eivilDyw 

tmi      Dwartwe 

US  dollar 
Forapi  equwalent 
currency         or  US 

currency' 

US  dotar 
Foreign  equivalent 
currency          or  US 

currency' 

US  dollar 

FOfCipi            BQUIVJiWI* 

currency         or  US 
currency' 

Foreign 
currency 

USdolar 

equivalent 

or  US 

currency' 

MM  totam.  Morain.  Hairimi.  aitf  D  SUm- 

1/31           9/1 

52.»  . 

5220 



52.20. 

52.20 

•  I  iMip  CMMcy  ii  Mii.  ■(*  U S  dtf>  iqMM.  t  US  anency  is  Old.  enter  amount  OfmM. 


LES  ASPIN.  Charrman.  Jan  30.  1989 


Military  transport. 
Hon  E  Clay  Shaw.  Jr 

Militaiy  transport 

TWma  Askly 

Brian  Biles 

M  Kenneth  Bowlli 

Meredith  Broadbent 

Viigima  Fletcher 

MHitaiy  transport 
Rotiert  I  Lnnard 

MIMaiy  transport 
Charhe  Meltidy 

Mihtaiy  transport 
Phillip  D  Moseley 


OO     10Q0 


CONGRESSIONAL  RECORD— HOUSE 


2881 


February  28,  1989 

AMENDED  REPORT  OF  EXPENSES  FOR  OFFIOAL  FOREIGN  TRAVEL,  COMMinEE  ON  PUBLIC  WORKS  AND  TRANSPORTATION,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  OCT.  1 

AND  DEC.  31, 1988 


[»le 


Pb  diem' 


Trmsportition 


ONin  puiposes 


Total 


ftoflw  ot  Menitici  of 


Aimal      Depnture 


CoHitty 


Foreign 
oitrency 


US  dollaf 

equivalent 

01  US 

cwrency^ 


Foreign 
currency 


US  dollar 

equwalent 

or  US 

currency ' 


Foreign 

currency 


US  dollar 

equivalent 

or  US 

currency' 


US  dollar 

Foreign 

equivalent 

currency 

or  US 

currency' 

iamieM.  Fun 12/2  12/11     England 2.3M.00 ' «» » ' ?■'"" 

Committee  total ..- 2.358,00 M74.55 '2.132.55 


■  Per  dfem  constitutes  lodging  and  meals 

'  If  lordgn  currency  is  used  enter  U  S  dollar  equwalent;  if  U  S.  currency  is  used,  enter  amount  expended 

•Prevwisly  reported  as  J565  (transportation)  total  previously  reported  as  J2.924  (pet  diem  and  transportation). 


Wm  M  ANDERSON.  Oiairman.  Feb  9,  1919 


move  that 


AMENDED  REPORT  OF  EXPENSES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  WAYS  AND  MEANS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  OCT.  1  AND  DEC.  31, 1988 


?S     CON- 
^REIGN 


SEPT.  30, 1988 


Hon  Dan  Roltenliowslii 


Militan  transportation 
Hon  Sam  GiMions     

Military  transportjtioii. 
Hon  J  J  Pickle 

INitary  transportatm. 
Hon  Pete  Sart 


Military  transportation 
Hon  Richard  Gephardt 

Military  Iransportatiaii. 
Hon  Don  Pease 

Military  transportatm. 
Hon  Byron  Dorgan 
Hon  Mike  Andrews. 


Military  tiansportation 
Hon  Sander  Levin 

Military  transportatiOR. 
Jim  Moody 

Military  IransportatJoi. 
Jim  Moody 


Hon 

Hon 


Military  air  ttansportatitR 
Hon  Bill  Ardier 


Militaiy  transportaticii. 
Guy  Vander  lagl.  MC. 


Militant  transportation. 
Janice  Mays 


Military  Iransportatioii. 
Hon  Guy  Vender  Jagt -....    11/10 

n/13 

11/15 
Militaiy  transportation 

Hon  Bill  Frtnzel  12/2 

Militan  transportation  (to  Monhtal  only) 

Hon  Richarj  T  Schuta 11/10 

11/13 
11/15 

Military  transportatnn 

Hon  E  OaySlia*,  Jr „ 11/12 

11/U 

Miblaiy  transportation 

Tlielma  teMy 12/2 

Brian  Biles 11/9 

M  Kenneth  Bowler „. 11/10 

Meredith  Broadbent 11/9 

Virginia  Fletcher 11/10 

11/13 
^  11/15 

Militaiy  transportltNn. 
Robert  I  Ltonard 


Military  transportation. 
Charlie  MelUy 


Mihtaiy  transportation. 
PimiipD  Mneliy 


2.77660 
60900 
864  65 
87913 

18.962.85 
52071 
158  83 
609  00 
864  65 
87913 

18.96200 
57000 

1.00000 

7,237  00 
90566 
55643 
570  23 

3.691.00 
60900 
864  65 
87913 

18.962  85 
60900 
864  65 
87913 

18.962  85 
60900 
864  65 
87913 

18,96285 
60900 


2882  CONGRESSIONAL  RECORD— HOUSE  February  28,  1989 

AMENMD  RtPORT  Of  EXPENSES  FOR  OFFICIAl  FOREIGN  TRAVEL.  COMMinEE  ON  WAYS  AND  MEANS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  Oa.  1  AND  DEC.  31, 

1988— Continued 


Mt 


PCf  dKfll' 


TtansparUtioii 


Othei  purposes 


TobI 


knot      DqnrHin 


Forei|it 
currency 


US  dolbf 

equMtent 

nUS 

currency' 


Forei|n 
currency 


US  iWbr 

equivalent 

«US 

currency' 


Foreign 
currency 


US  dollar 

eqmvalenl 

or  US 

currency' 


Foreign 
currency 


US  dollai 

equivalent 

or  US 

currency' 


11/13 
U/IS 


11/15 
U/ll 


\\m 
am 


II/IS 
12/09 


TaMan 

Hai«ta|... 

SuMUcriaii... 


$.133.10 


mm. 

tS7.« 


Canada 


2.771.H 
1.I3S.» 


1J4J.M . 
l.lS7.Be  . 


Ftjnli  PMv 

GevieWeet 

Nftl 
Mani  Ja* 

Ruhsycfa 


12/V2 
11/10 
11/00 
12/02 


12/OS 
11/11 
11/11 
12/00 


Canada 


«S3S 

177119 
1J3079 


SIIOI 

inoo 

l.t4&00 
1,026.00  . 


HitanF  transverlation 

Mais 


12/02 

ii/jo 

11/13 
ll/IS 


12/00 

ii/13 

ll/li 

u/ll 


x.mM 


mm. 


toca 
Taman 


423.060 

15,366 

S.133.10 


(09  00 
540.00  . 

657.00 


316.65 164.65 

222.13 «79 13 

18,962  85 .. 18.962  85 

2.312  00  — ~ 4,  57  00 

191 00       ....- 1,38800 

15883  .._ _. 15883 

392  66  905  66 

38923  57023 

2.312  00 4,157  00 

126  00         1,152  00 

15883 15883 

172  60         1.09960 

15883         _ 158  83 

:r.::zzr:z: 60900 

3iitt  864  65 

222.13 „ ...- 879  13 

18,962.85 18,96285 


39,70800  225,47216 7,203.19 272,383.35 


I  oanttHlcs  led|M|  and  ncab. 
r  IS  used,  enter  US  dt 


il  U  S  wiency  s  used,  enter  amount  expended 


DAN  ROSTFNKOWSKI,  Chairman.  Feb  1.  1989 
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Dak 


Per  diem' 


Transportation 


Oilier  purposes 


Total 


•irwal      Departure 


CMki 


US  dollar 
Foreign  equnalenl 
currency  or  U  S 

cunency' 


Foreign 
currency 


U  S  dollar 

equivalent 

or  US 

currency' 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency' 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency' 


EdilB6aRa 

IbanspcrtaM 


Htaiy  IransporlalM.... 
Ha  E  d(  la  Carta      

■Mary  tranportatK.. 
Han  ttarte  aenliolm 

HMaiy  IranpartikBi... 
Hon  tfm  a»l*id. 

Hgn  ten  Cfcii    _ 

Hh.  Mtart  F  SMdk. . 

La»«rwl><Bl 

miary  lianportalttn 

Co— eicMl  hansportatoi . 
PaMKZAmlu 

■Mam  IraBportation      . 

CanHvciai  transyortilMn .. 
Com  Hm  ( de  la  Gam 


11/30        12/2      Wmin 

■'ii/lO         11/13     liiidnZ: 

11/13         11/15     TaiMn 

11/15         U/ll    HanfUai 

"ii/l " 12/12    lair     'i 

12/12  12/14  Briiana 
12/14  12/16  Gamy 
12/16  12/11 
12/U         12/21 

Ui^ 12/4 

"iiAi""' iiw 

~nii 12/5      Hiiiit'. 

~Uji  12/5 

"u/iT" ~nji 

Ian       «/« 


tlMR 


m». 


mm 

15,366 
5,13310 


60900. 
54800 
65700  . 


263.00. 


wm. 


iutt.e. 


31iK. 
2Z2.13. 


32100 

264  00 
298  00 
551.00. 


mjo. 


5,27400 


vam 


3,563.13  . 


3«U0. 


392.66 


3tt.N. 


3K.fl 


362.00. 


39266 


3*2.00. 


392  66 


l«l.«. 


U/I 


U/l 


UBIIO. 


302.06 

--- 

9602 


Hon  El 


EdnrdI  MadllM 


11/13 
11/14 
11/17 
11/20 


11/14 
11/17 
11/20    Spa 
U/22 


19200 _, 

480  00 

67200 

41iOI 


15113 
96.02 


11/13 

11/14 
11/17 
U/20 


11/14 
11/17 
11/20     Spaa 
11/22 


19200 

480  00 
672  00 
41600. 


7.43SJ7 


tl/U 
11/14 
11/17 
11/20 


11/14 
11/17 
11/20    Span 
11/22 


moo 
mm. 

02.00. 


7,(3SJ7 


41100. 


Il/U 
H/M 

11/17 
11/20 


U/14 
11/17 
11/20     Span 
11/22 


IK.OO. 


7.43107 


4iU0. 


Hon  OMt  F  Sadk.. 


Il/U 
ll/M 
11/17 

urn 


u/14 
11/17 
11/20  S»aa 
11/22 


l«JO- 
400JO. 

mm. 


IJOM  . 


4IU0. 


Oat  I  taa 


11/13 
11/14 
11/17 
11/20 


11/14 
11/17 
11/20 
11/22 


MMO. 


7.43117. 


4K00. 
OIjOO. 


41100. 


UMI 


11/13 

11/14 
11/17 
11/20 


11/14 

11/17 
11/20     Span 
11/22     ■ 


l«JO. 


7.43517 


inio. 


41600 


40200 

263  00 
609  00 
864  65 
87913 

18.962  85 
434  00 
32600 

264  00 
29800 
55800 

5,27400 
17100 

3.56383 
34200 
392  66 
34200 
392  66 
34200 
392  66 
34200 
39266 
34200 
392  66 

1.02600 
15883 
9602 

1,02600 
15883 
9602 
19200 
480  00 
67200 
4160O 

7,43587 
192  00 
48000 
67200 
41600 

7.43587 
19200 
410  00 
67200 
41600 

7.43587 
192  00 
48000 
67200 
41600 

7.43587 
192  00 
48000 
67200 
41600 

7,43587 
19200 
48000 
672  00 
41600 

7,43587 
19200 
48000 
672  OO 
416.00 


February  21 
REPORT  OF  EXPENDI 


Military  transportatior 
Clurles  Hilty 


Military  transportatior 
Codel  de  la  Garza  otiier  ex 

Austria 

Control  Rooms 
Local  transiwrti 

Czeclwslovakia  contr 
tion,  and  ottiei  oft 

Spam 

Foreign  Service 
Control  rooms  . 
Local  transports 


<  Per  diem  constituK 
'  If  foreign  currency 


REPORT  OF  EXP 


Name  ol  Mem 


Hon  Tom  Benll 

Commercial  transpon 
Hon.  Lindy  Biggs 

Commecial  transpon 
Hon  Ronald  Coleman 


Hon  Lawrence  Cougfilin 


Military  transportalic 
Hon  Bernard  Dwyct 


Military'  transportatir 
Hon  Josepli  Early     .   . 


Military  transporlatii 
Hon  Mickey  Edwards 

Military  transportatx 
Hon  William  Leiiman 


Hon  Ralpli  legula 


Militanf  transponati 
Hon  Harold  Rogers 


Military  transportati 
Hon  Martin  0  Sat»    . 


Military  transportat 
Hon  Neal  Smith 


February  28,  1989  CONGRESSIONAL  RECORD— HOUSE  2883 
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Dale 

Country 

Per  diem  > 

Transportation 

Other  purposes 

Total 

Njmc  ot  Menibcf  or  employee 

Arrival 

Departure 

US  dollar 
Foreign  equivalent 
currency          or  US 

currency  2 

foreign 
currency 

US  dollar 

equivalent 

or  US 

currency' 

Foreign 
currency 

US  dollar 

CQUivBienl 

or  us 

currency' 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency' 

7.43S.I7  .. 

....       7.435.87 

Charles  Hilty 

11/13 

11/14 
11/17 
11/20 

11/14 

11/17 
11/20 
11/22 

Austria 

192.00  .. 

48000 

192.00 

480.00 

^rain 

67200  . 

672.00 

Ireland 

41600  . 

416.00 

Military  Iransporlation 

Code!  de  la  Garza  ottier  eipendiliires: 
Austria 

7.435.17  .. 

7.43587 

471.K  .. 

471.86 



1J37.U  - 

..„.       1J37.11 

CzeclwslDvalua  control  rooms,  local  transporta- 
tion, and  other  oflicial  expenses 
Soain 

"--"■■ 

~ 

1.991.16  .. 

3,547.72  .. 
6S3i6 

....       1.99116 

3.547.72 

Control  rooms ; ...... 

2.W.17  . 



653.26 
2«1.17 

22.109  , 

93.451.92  . 

7.202.78 

122,76370 

'  Per  diem  constitutes  lodging  and  meals 

' II  loreign  currency  is  used,  enter  US  dollar  equivalent;  il  US  cvrency  is  used,  enter  amount  expended 


E  de  la  GAliiA.  Chairman.  Jan  30.  1989 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  APPROPRIATIONS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  OCT.  1  AND  DEC.  31, 1988 


Date 


Pet  diem' 


Name  o(  Memtxr  or  emptoyce 


Arrival      Departure 


Cowliy 


Hon  Tom  Bedll  12/8 

12/12 
Commertial  transportation 

Hon  Lindy  Biggs  - ll/IO 

11/15 
Commecial  transportation 

Hon  Ronald  Coleniao 12/11 

12/13 
12/15 
12/18 

Hon  Ijwrenoe  Coughlin 11/12 

11/14 
11/17 
11/19 
Military  transportation _ 

Hon  Bernard  Owyer „ 12/8 

12/12 
12/14 
12/16 
12/18 
Military  transportation 

Hon  Joseph  Early „ 12/8 

12/12 
12/14 
12/16 
12/18 
Military  transportatiOB 

Hon  Mickey  tdwards 11/13 

11/14 
Military  transportation „ 

Hon  l»illiam,Uliman 11/12 

11/14 
11/17 
11/19 


12/12 
12/14 


Italy 

Bulgaria.. 


11/15 
11/23 


Japan 

New  Zealand. 


12/13 
12/15 
12/18 
12/20 
11/14 
11/17 
11/19 
11/22 


Korea 

Thailand 

Hong  Kong. 
Taiwan 


Philippines.. 

Thailand 

Singapore... 
Indonesia.... 


12/12 
12/14 
12/16 
12/18 
12/21 


Italy 

Bulgaria... 
Germany  . 
Hungary... 
Denmark.. 


12/12 
12/14 
12/16 
12/18 
12/21 


Italy 

Bulgaria... 
Germany . 
Hungary... 
Denmark.. 


11/14 
11/20 


Denmark . 
USSR 


11/14 
11/17 
11/19 
11/22 


Ptiihppines. 

Thaiiand 

Singapore... 
Indonesia... 


Military  transportation 
Hon.  John  Murtha 


Militaiy  transportatiofl.. 
Hon  John  ifcen 


11/15 
11/19 
11/25 


11/19 
11/25 
11/29 


England ... 
Germany.. 
Italy 


Militant  transportaliOi... 
Hon  John  R%crs 


11/15 
11/19 
11/25 


11/19 
11/25 
11/29 


England ... 
Germany.. 
Italy 


Militait  tiansportation... 
Hon  Ralph  legula     


12/11 
12/12 
12/14 
12/16 
12/18 


12/12 
12/14 
12/16 
12/18 
12/21 


Italy 

Bulgaria... 
Germany. 
Hungary.. 
Denrnark.. 


MiktaiT  transportation. 
Hon  HaroU  Rogers 


11/15 
11/19 
11/25 


11/19 
11/25 
11/29 


England.. 
Germany.. 


Italy 


Military  transportation... 
Hon  Martin  0  Sato 


12/8 

12/12 

12/14 

12/16 

12/18 


12/12 
12/14 
12/16 
12/18 
12/21 


Italy 

Bulgaria.. 
Gerriuny.- 
Hungary... 
Denmark.. 


Militaiy  transportadcn.. 
Hon  Neal  Smith    


11/15 
11/19 
ll/» 


11/19 
11/25 
11/19 


England 


Germany. 
Italy 


12/8 
12/12 
12/14 


12/12 
12/14 
12/16 


Italy 

Bulgaiia.. 
GeiTiiany. 


US  dollar 
Foreign  equwalent 
currency  or  US 

currency' 


434.00  . 
326.00. 


1.490.00  . 
524.00  . 


306.00. 
313.96  . 
597.00  . 
498.00. 
268.00. 
471JM. 

ma. 

484.00. 


434.00. 

326.00. 

264.00. 
298  00  . 
558.00  . 


434.00. 
326.00. 
264.00. 
298.00. 
5S(.flO. 


203.00. 
1.000.00  . 


268.00 
471.00  . 
288.00 
464.00. 


1.020.00  . 

1.191.00  . 

784.00 


1.020.00  . 

1.191.00  . 

784.00. 


10S.50. 
326.00. 
264.00. 
298.00. 
558.00. 


Transportation 


Other  purposes 


Total 


Foreign 
currency 


1.020.00  . 

1.I91JI0  . 

784.00. 


US  dollar 

US  dollar 

US  dollar 

equivalent 

foreign 

equivalent 

Foreign 

equwalent 

or  US 

currency 

or  US 

currency 

or  US 

currency' 

currency' 

currency' 

5.277,90  . 


4,118.00  . 


3i41il0. 


5,274.00 


5,274.00  . 


434.00. 
326.00. 
284JI0. 
29l.0t. 
551.00. 


1.020.00  . 

1.191.00  . 

784.00. 


434.00. 

326.00. 
264.00. 


164.00. 


4,961.00  . 


3.241.45  . 


4.757.00 


4.757.00  . 


5JH.70. 


4,757.00  . 


5,274J0. 


4,757.00  . 


43400 

32600 

5,277.90 

1.49000 

52400 

4,118.00 

30600 

31396 

597  00 

49800 

26800 

47100 

28800 

464  00 

3,24100 

434  OO 

32600 

264  00 

298  OO 

55800 

5,27400 

434  00 

32600 

264  00 

29800 

558  00 

5,27400 

36700 

1,00000 

4,96100 

268.00 

47100 

28881 

464  80 

3,241.45^- 

1.020.00 

1.19100 

784  00 

4.757  00 

1.02000 

1.191.00 

784.00 

4.757  00 

108  50 

32600 

264  00 

29800 

55800 

5.080  70 

1.02000 

1.19100 

784  00 

4.75700 

434  00 

326  OO 

264  00 

298  00 

55800 

5,27400 

1,02000 

1.19100 

784  00 

4.757  00 

434  00 

32600 

264  00 


2884 
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Continued 


(Mt 


rtSm' 


T(]iK|nrtatiai 


Oltat  purposes 


ToW 


F  sf  Hwter  ff  sfnpioyct 


km*      Dvvture 


curtmcy 


US  iMar 

equvaleni 

orUS 

cunency' 


Fntifi 
ciffrency 


US  dobr 

US  dolbr 

US  doiir 

equvatenl 

forajn 

equnrilent 

Foreign 

eguvileni 

or  US 

currency 

or  US 

currency 

or  US 

oirrBKK' 

currency" 

currency' 

Hgii  MTraM 


12/W 
12/11 


12/11 


291.110. 
S6I.N. 


Il/M 


n/ii 


imm. 


M74JI. 


ii/is 

ll/U 
I1/2S 


11/19 
11/25 
11/29 


Gemmii 
lUty 


GenrtJ 


IJH.H. 
MIIJI . 


2.4M.N  . 


moi. 


n/M 

ll/U 
11/17 

ii/» 


11/14 
11/17 
11/20 
11/22 


1.192.00 
432.00 
474JI0. 
31MI. 


4.7S7.00  . 


12/t 

12/12 

12/14 

12/11 

12/11 


12/12 
12/14 
12/16 
12/11 
12/21 


*tl 


om. 


drnkmi 


VU». 


XUI. 


RotatB  FiMr 


IMtey  irwiiiiiiiaiw.. 
Dens  Mtfm 


U/IS 
11/19 
II/2S 


11/19 
11/2S 
11/29 


(aiM 
GcnRiiiy-. 
My      . 


VM  . 


1AO.0O  . 

1.191.00  . 

704.00. 


U74.00 


OvMerait  Imopoititian 


11/2 


11/01 

urn 


\mm. 


4.757.00  . 


moo. 


frvcportitm 


11/10 
11/14 
11/17 
11/20 


11/14 
11/17 
U/IO 
11/24 


1.1K.00 . 


4^00 


432.00. 
47400  . 
371.S0. 


Il/M 
ll/U 


ll/U 


VBEM . 


4;7t7.42. 


KJ3 


ZlUO . 


N/U 

10/21 

11/2 


10/19 

Il/l 

11/6 


11/lS 
11/19 
I1/2S 


11/19 
ll/2i 
11/29 


**l 


1.10101 . 
UiOI. 


tSMOO. 


MM. 


1.020.00  . 

1.191  DO  . 

704.00. 


4JK.00. 


11/21 
11/30 
12/2 


11/29 

12/2 

12/9 


3IMI. 
SUM 


4.7S7.00  . 


m.ot. 


10/24 
10/26 
10/2J 


10/26 
10/27 
10/29 


2M.0I. 


1.24100. 


2SiOI. 


moo 


Q 


12/M 


12/lt 


0S7.00. 


1,22200 


Teny  I  M 


12/0 

12/12 

12/14 

12/16 

12/10 

i0/2S 
10/2* 

nno 


12/12 
12/14 
12/16 
12/11 
12/21 

10/26 
10/30 
11/1 


GmM|.. 


O4.0I. 


i,30IOO 


3K0I. 


HUl. 

2aji. 


SlUi. 


U&SI 


1H.0I. 
7M00. 

4MJI. 


S.274.N. 


laiyltaL. 


NiMlls 

Coaaaail  katspvtitai  . 
4  ■rtiiiH 

Caaaail  traHportKoi 


11/30 

12/1 
12/4 
12/7 


12/1 

12/1 
12/6 
12/9 


201.00. 

27S0O  . 
37100  . 


4J03.00. 


M4.00. 


IMS 


10/20 
10/30 


rim. 
ukB. 


S.7310O. 


2flS0. 


M/M 
11/2 


11/1 
ll/S 


UKOI. 


4JIO.0O  . 


MM. 


II/IS 

It/19 
I1/2S 


11/19 
ll/2i 
11/29 


"UK 


imoo. 


4.277.00. 


i.in.01 . 

7M.00. 


ScMKt 


IMI 
ll/I 


11/1 
11/3 


144.00. 
ljOI2JI. 


4.7J7.00  . 


S.02700 


29800 

55100 

5.27400 

2.42300 

2.494  00 

1.020  OO 

1.19100 

784  00 

4.757  00 

1.192  00 

43200 

47400 

3260O 

4.556  50 

434  00 

32600 

?64  00 

29800 

558  OO 

5.2740O 

1.02000 

1.19100 

784  00 

4,757  00 

1.60200 

84800 

4.227  00 

1.192  00 

43200 

474  00 

45833 

4.70742 

242300 

22000 

2.554  68 

1.10600 

81500 

68000 

4.082  00 

1.02000 

1.19100 

784  00 

7.757  00 

394  00 

31500 

73100 

1.24200 

294  00 

254  00 

149  00 

1,222  00 

857  00 

5.38100 

434  00 

326  00 

264  00 

29800 

55800 

5.274  00 

18500 

7240O 

63800 

4,903  00 

26100 

27500 

37800 

733  58 

5.73500 

77200 

1.102  00 

4.81000 

1.602  00 

84800 

4,277  00 

1.020  00 

1.19100 

784  00 

4757  00 

144  00 

1.01200 

5.027  00 


71.7379$ 15O.70065 


66041  223.18702 


IL  I 


MaP  Om 


10/15 

10/20 

10/29 

11/2 

10/15 

IO/2( 

10/30 

10/31 

11/2 

10/2 

10/15 

10/26 

10/30 

10/31 


GnaM. 
mmmi. 


10/20 

11/4 

11/2 

11/5 

10/26 

10/W 

10/31 

11/2 

11/4 

10/1 

10/26     Gtnnv. 

10/30     

10/31 
11/2 


1.S33.00 2.43200 

UiCJS 


60.33 


4BJI. 

moi. 
iJmIs 


MJi. 
201IS. 


2J(1.00 


4.070.00  . 


IiS7. 


141.70  . 


mSS. 


32U0. 


2.231 00 

4.079.00 


17.00. 
107.». 


.02533 

.16625 
.898  07 
39000 
1.572  45 
38800 
24625 
325  50 
268  50 
.84290 
1.59589 
38800 
24625 
32550 


February  i 
REPORT  Of  EXP! 


Nime  ol  Mer 


Robert  t  Jjnrson 

francis  J  Knig 

Robert  W  Uutrup 

Robert  J  O'Orien 

Clerio  P  Pin 

Robert  J  Reitvnesner 

Robert  F  SMckmin 

Marttu  M  Valencia 

Grabam  W  Van  Me 

R  W  Vanderiritt.  Jr 

RWVandervift.  k 

B.  Alan  Weaver 

Conmittee  total 

'  Per  (iem  canslitu 
•  If  lofeign  currenc 

REPORT  OF  EX 


Name  of  Me 


Visit  Id  Germany  and  U 
1988) 
Mr  rinmas  S  Hat 


Commercial  t 

Visit  10  Gennany  and  H 

Mr  Peter  C  Scrivr 

Commercial  t 

Military  trans 

Visit  to  Befgium.  Gernu 

dom  (Non  11-22,  M 

Hon.  htricia  Sctiri 


Militaiy  trans 
Hon.  lonaU  V  Del 


MiMa 


mtaiy  trans 
Hon  Norman  Sisisl 


Militaiy  tran< 
Hon  Andy  Ireland 


Military  Iran: 
Ms  Deborab  R  K 


Militaiy  tran 
Visit  to  R^HiUic  of  Ko 
1988) 
Ms  Nma  B  Moor 

Commercial  I 
Mr  Wer  M  Steff 

Commercial  1 
Ms  Marilyn  A  Fir 

Commercial ' 

Visit  to  France  and  Gi 

Hon  Frank  McOo! 

Commercial 

Militaiy  tian 

Ml  Douglas  H  Ni 

Commercial 
Military  Iran 
Visit  to  Babamas  (Nov 
Hon  les  Asoin 
Commercial 
Military  Iran 
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Me 


Ph  diem" 


TransporUtloi 


Other  purposts 


TobI 


Name  of  MemlXf  n  eniplo|i«e 


Arrival      Departure 


Country 


US  dollar 
Foreign  equnalenl 
currency  or  US 

currency » 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency  2 


Foreign 
currency 


US  dollar 

equivaleni 

or  US 

currency* 


US  doiar 
Foreign  equivalent 
currency  or  US 

currency' 


Rotert  F  Jamison  - 

Francis  J  Uig 

Robert  W  LMn(i.. 
Rotert  J  Oliiai.... 
Cleno  P  Pin 


Rotert  J  Reltwiesntr.. 
Robert  F  SMckman 


Marttu  M  Kalenaa 


Grabain  W  Van  Hole. 
RW  Vandeitntt,  Jr 


R  W Vanderrft.  Jr.. 
8  Man  WeMi 


11/2 

11/4 

10/2 

10/8 

11/7 

11/22 

10/22 

10/28 

11/12 

11/22 

10/29 

11/2 

11/2 

11/b 

11/12 

11/19 

10/29 

11/2 

11/2 

11/5 

10/15 

10/28 

10/28 

11/4 

10/22 

10/26 

10/26 

10/30 

10/2 

10/6 

10/23 

10/31 

10/31 

11/2 

11/2 

11/4 

10/22 

10/28 

Iceland. 
Germany... 
Gernii 
Engt 


nsny... 


Gnuny.. 
(jermafly.. 


Germany.. 
Germany.. 


Germaiiy 

England 

Germany 

Netlieriands .. 

Germaiiy 

Englano... 


268.50  

594.00 2,231 00  . 

1.052.SO 2.231 00 

imn 2.633.00  . 

1.172.4! 2,231.00  . 

4«2.SO - 2J41.00  . 

390il0 

644.00 2,231.00  . 

4C2J0 2.341.00  . 

390JI0  

1.471.00  ._. 2.432.00  . 

1.166.25 - 

47I.S0 2ja.00  . 

400.50. 


40.00. 
27  JO. 
»». 
71.13  . 
126J2. 


31.75  . 
120.90. 


Noniay.. 

Iceland 

Englani - 1.096.75 


317.50 3,169.00  . 

1,564.25 4.415,08  . 

325.50 

2«.00 


2.633.00 


268.50 

..       2,865.00 

...       3J10.80 

...       3,789.11 

....       3,47454 

_..       2,92982 

390.00 

....       2J06.75 

...       2J2440 

390.00 

....       4,055.49 

....       1,166J5 

....       2J46.65 

„  _  40050 

»!«  1...;: 3.501.50 

512.09 6,561.34 

32550 

28800 

104.33 3,834.08 


1S2.49. 


140.15 


Comniittee  total. 


22,736.41  46,34800  1,822.71  70,907 12 


'  Per  Oiein  constitutes  lodging  and  meals 

' It  tomgn  currency  is  used,  enter  US  dollar  equivalent;  if  US  currency  is  used,  enter  amount  expended 


JAMIE  L  WHnriN,  Oiairmaa. 
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Date 


Per  diem' 


Transportation 


Ottiei  purposes 


Total 


Name  of  Member  or  employee 


Arrival      Departure 


Country 


US  dollar 
Foreign  equivaleni 
currency         or  US 

currency' 


Foreign 
currency 


US  dollar 

equwaleni 

or  US 

currency' 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency' 


US  dollar 
Forngn  equivalent 
currency         or  US 

currency' 


Visit  to  Gennany  and  United  Kngdom  (Sept.  12-17, 
1988) 
Mr  nomas  S  Hahi 


Commercial  transportation 

Visit  to  Gemiany  and  Hungary  (Nov  11-22,  1988): 
Mr  Ptter  C  Scrivnei 


9/12 
9/14 
9/15 


9/14  Gemiany 

9/15  United  Kingdom.. 
9/17  Germany 


295.00 
24700 
384.00. 


1,018.00  . 


Commercial  transportation 

MiNtaiy  transportation 

Visit  to  EMgium.  Germany.  France,  and  Unrted  Kmg. 
dom  (Nov  11-22.  1988): 
Hon  Patricia  ScliroedB 


U/ll 
11/18 


11/18     Germany.... 1.407.00 

11/22     Hungay .. 664.00 


650.00 

635.85 


Military  transportation 
Hn.  (onaM  V  Dellums 


11/11 
11/13 
11/16 
11/19 


11/13  Bdglum „. 

11/16  Germaiiy.. „ 

11/19  France 

11/22  United  Kingdom.. 


370.00  . 
629.00 
660.00. 
765.00  . 


Military  transportatin... 
Hon  Norman  Stssliy 


11/11 
11/13 
11/16 
11/19 


11/13  Belgiom 

11/16  Germany 

11/19  France 

11/22  United  Nngdom.. 


370.00  . 
629.00. 
660.00. 
76SJI0. 


3.762.15  . 


Mitary  transportatin... 


11/11 
11/13 
11/16 
11/19 


11/13  Belgium 
11/16  Germany 
11/19     France 


11/22     United  Kingdom.. 


370.00  . 
629.00. 
660.00. 
765.00. 


3.7S2.1S  . 


Hon  Andy  Ireland 


Military  transportation... 
Ms  Deborah  R  lee 


11/11 
11/13 
11/16 
11/19 


11/13     Belgiun... 
11/16     Germany.. 


11/19     France 

11/22     United  Kingdom.. 


378.00. 
629.00. 
660.00. 
765.00. 


3.782.15  . 


iMitary  transportation 

Visit  to  Riiiublic  of  Korea  and  Japan  (Nov. 

1988) 
Ms  Alma  B  Moore 


U/ll 
11/13 
11/16 
11/19 


11/13  Belgium.-. 
11/16  Germany.. 
11/19  France.. 


11/22     United  Kingdom.. 


370.00  . 
62900. 
660.00. 
765.00. 


3.7S2.I5  . 


3.7S2.1S  . 


13-22, 


Commercial  transportation .. 
Ml  Wer  M  Stelfes 


11/13 
11/17 


11/17 
11/22 


Korea.. 
Japan.. 


812.00  . 
1.435.00  . 


Commeraal  transpoitabon .. 
Ms.  tanlyn  A  EIrod      

Commercial  Iransportabon .. 


11/13 
11/17 


11/17 
11/22 


Korea.. 


Japan.. 


812.00  . 
1.435.00  . 


3.163.79  . 


11/13 
11/17 


11/17 
11/22 


Korea.. 

Japan.. 


812il0. 
1.43SM. 


3,631  20  . 


3.163.79  . 


Visit  to  Fiance  and  Germany  (Nov.  16-22,  1988): 

Hon  Frank  McOoskey 


Commercial  transportation 

Military  transportation 

.  Douglas  H  Necessary      


11/16 
11/16 


11/17 
11/22 


France 

Germany.. 


220.00  . 
846.00  . 


4.280.00  . 
289.17. 


Kommera 


eraal  transportation .. 

'Military  Iransportabon 

Visit  to  Babamas  (Nov  18.  1988): 

Hon  les  Aspin 

Commercial  transportation .. 
Military  transportation    


11/16 
11/17 


11/17 
11/22 


Fiana 

Gennany.. 


228.80  . 
846.80. 


11/18 


11/11 


3.2(100  .... 
288.17  .... 

0.00  .... 
293.00  .... 
416.83  .... 


40.00. 


295.88 

247.00 

384.00 

1.018.00 

1,407.00 
664.00 
650.00 
635.85 


370.00 
629.00 
660.00 
765.00 
3.762.15 
370.00 
629.00 

mm 

765.00 
3.762.15 
370.00 
629il0 
6(0« 
765.80 
3.7(2.15 
370.00 
629.00 
6(0.00 
7(5.80 
3.7(2.15 
370.00 
(29.90 
(6840 

mm 

3.762.15 


(12.00 
1.435.00 
3.163.79 

812.00 
1.43M0 
3.631.20 

812J0 
1,435.00 
3,163.79 

220iie 
846.00 

4J88.00 
289.17 
220.88 
846.00 

3,262.00 
289.17 

4aoo 

293.00 
416.83 
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(Ml 


Ttaisiiorlltioii 


(Mm  pwposes 


TotH 


Nvit  tf  MMtar  Of  wftoftt 


tniMl      Dwrturt 


CiMinr 


cwrency 


HrUdi  &  Mm         11/U 

iRttvy  trvspHlilHR    „_M.._. ..v. ...•••■ 

Wst  It  Mnl  kpMc  ol  Gna*  (Itai.  17-77. 
IMt) 


11/11 


Gaimir 


•I  ID  iMfB  atf  l>Mli  ■»  (Nh.  IMk.  L 
IM) 

HakiSMM ll/»         11/30 

11/30         12/1 


Antini       . 
PuHio  Itai... 


Hn  OmiB 


PdiOt 


ll/» 
U/3( 


11/30 
12/1 


Antinu       . 
P«ni  Rica... 


(Ok  S-;i.  IM) 


(OkTiJ.  INt) 


UJMIMtJtal 


12/S 
12/1 

12/12 
12/14 
12/11 


12/7 

12/12 

12/11 

12/11 

12/21 


M» 

Gnu 
Tirtcy 


12/7 

12/10 

12/12 


12/10 
12/12 
12/IS 


Pidun 


12/7 

12/10 

12/12 


12/11 
12/12 
12/M 


Mr... 


KmiS 


12/7 

12/10 

12/12 


12/10 
12/12 
12/19 


Ulf. 


■Hsy  iranvorwn  . 
Ml  Mn  B  Hove „ 


U/7 

12/10 

12/12 


12/10 
12/12 
12/11 


12/7 

12/10 

12/12 


12/10 
12/12 
12/1$ 


Mr.. 


M  ID  BMk  GmMf .  nl  MM 

20.  rsiB) 


H-20. 
HailaJ 


12/14 
12/16 
12/17 
12/11 


12/1( 
12/17 
12/11 
12/20 


uSdiawiia.. 


■r  CM/lMtet 

HMy  trMspofUtn... 
CMnRal  tma 
ft  immk  (M) 


12/14 
12/lt 
1M7 
12/11 


12/lt 
12/17 
12/11 
12/20 


Gaaav 
Maw 
Mitfl 


12/14 

12/M 

12/17 
12/11 


12/11 
12/17 

12/11 
12/20 


SETUii: 


ft  Mb  CF  nw. 


12/11 
12/lt 
12/17 
12/11 


12/M 

12/17 
12/11 
•12/20 


SBV^; 


•Ift 


Ofiam  a  art.  aMB  U  S  Mir  equnJnt.  if  U  S  umcif  s  user)  eirtn  unouit  ntcnM 


US  M« 

»US 
curtcncy' 


foroiii 

cixrency 


737.51  . 


KIN. 


LIKlSO. 


47500 
40000 
7U.0O. 
..„_... 

40D.I0. 
7SS.0B. 


47S0O 
40000 
7SS00 


47UI 


7SS.M 


4750C 

40000  . . 
75500 


itseo. 

13.00 

tfo.te. 


SHN. 


MM. 
MM. 
»UI. 


1I$.BD. 
lit  00 
IfOOO 
52400 


mm. 


IKOO. 

16000 

524  00 


41.9Mi4 


US  (Ult 

USdobr 

USdolit 

egunHent 

fortijn 

6quivtteftt 

Fomp 

equNiM 

or  US 

cunwicy 

otUS 

curraicy 

OfUS 

cufiency' 

OKtHICy' 

currency' 

0.00. 
N0.37. 


3.11(34. 


3J1S.II. 


UI0.4I  . 
2.217JI 


29442  

15.00 

mm . 

\un 

im.- - 

66926 

36600 _ 

47900  - -. 

IMOO 

27300 

22650 

._ _ 4.093.00  . 


4.«i23. 


4.4SI.ZS. 


4.ISIi}. 


4.4SU3. 


4.45123 


42Si(. 


4JILN. 


42$.K 


4jn.il. 


42UI. 


4JOJI. 


39911 
4.46900 

99.03507 


no.37 


737  50 
3.110.34 

863.50 
3.035.76 
1.40650 
1.31041 
2,21781 

29442 
1500 

669  26 

114  22 
1500 

669  26 


366  00 
47900 
18800 
27300 
226  50 
4.09300 


47500 
40000 
75500 
.458.23 
47500 
40000 
75500 
.45823 
47500 
40000 
75500 
.45823 
47500 
400  00 
75500 
,45823 
4750O 
40000 
75500 
1,458.23 


1850O 

9300 

160  00 

52400 

.. 42566 

4,90300 

18500 

18600 

16000 

52400 

42566 

. „. 4.903  OO 

18500 

18600 

16000 

_ 524  00 

42566 

4,90300 

. 74000 

186  OO 

16000 

524  00 

39911 

4.469.00 

40.00 141,02571 


lis  ASPIN.  Chamw.  IM  30,  1989 


REPORT  OF  EXPEI 


ComminM  toti 

■  Per  ttem  consti 
'  n  foreign  currei 


Cnmnercial  trirK 
Jotin  Cnutiey 

MiliMy  Iransinrl 
Patndi  Bogenberger 


CoimKnul  tram 
Co(\ininee  tot 

'  Per  dieffl  const 
'It  tireignciim 


REPORT  OF  EXP 


'  Per  (Jiem  cons 
'  It  forei|n  curr 


REPORT  Of  EXPENDITURES  FOR  OfFIOAL  FOREIGN  TRAVEL.  COKIIIIinEE  ON  BANKING,  FINANCE  AND  URBAN  AFFAIRS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  OCT.  1  AND 

DEC.  31. 1988 


PWdW 


ftnt  fli  HMMxr  or  emfi^M 


4niMl       Dwtiirt 


Foreifn 


US  Mir 

cquivilent 

or  US 

amwy' 


UMI 


9/30 
11/12 
12/t 
12/11 


10/3 
11/18 
12/11 
12/11 


a* 

Hbboo  Qly. 


55600 
1206.00. 
402.00. 


IdueCity  Bdue 


Transportation 


Other  purposes 


Total 


Foreign 
currency 


US  dolUr 

equnalent 

or  US 


Foreign 
currency 


US  (Mar 

e()uivalenl 

or  US 

currtnqr' 


Foreign 
currency 


602164    -.. 

81800 

4S.21 152  . 

21.49 _ 


US  (Mar 

equwalent 

orUS 

currency' 


6577  64 

202400 

45573 

2049 


REPORT  OF  EXP 
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Dale 

Countiy 

Per  diem' 

Transportation 

Odier  purposes 

Tolal 

Name  of  Meinber  or  employee 

Arrival 

Departure 

US  dollar 
Foreign  equivalent 
currency          or  US 

currency' 

Foreign 
currency 

US  dollar 

equnialenl 

or  US 

currency' 

Foreign 
currency 

US  dollar 

equivalent 

orUS 

currency' 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency' 

12/11 
12/13 
12/14 

12/13 
12/14 
12/17 

35000 

350.00 

Havana  Cuba 

132.00. 

56j;. 

\mi 

Casa  De  Campo.  Dominican  Republic 

..„ 590.00  . 



16719S 

23500 

59000 
167195 
23500 

3236.00  . 

M12.29  . 

65.39  . 

...      1211361 

■  Per  diem  constitutes  lodging  and  meals. 

' If  foreign  currency  is  used,  enter  US  dollar  equivalent,  if  US  currency  is  used,  enter  amount  expended 


HENRY  B  GONZAIii.  Chairman,  Jan.  27.  1989. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMinEE  ON  THE  BUDGET.  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  OQ.  1  AND  DEC.  31, 1988 


Dale 


Per  diem' 


Transportation 


Oilier  purposes 


ToU 


Name  of  Member  or  employee 


Arrival      Departure 


Countiy 


US  dollar 
Foreign  equivalent 
currency         or  US 

currency' 


Foreign 
currency 


US  dolUr 

equnalent 

or  US 

currency' 


Foreign 
currency 


US  dolar 

equivalent 

or  US 

currency' 


US  dolar 
Foreign  equivalent 
currency         or  U.S. 

currency' 


Peter  Storm 


Commercial  transportation.. 
Mm  Canatiey 


11/1 
11/2 
11/8 


11/2 
11/8 
11/9 


Greece   . 
England.. 


144.00. 

1,015.00  . 

241.00  . 


Milltaty  transportation.. 
PatrKk  Bogenberger 


11/17 


11/22     ftderal  Republic  of  Germany... 


Comneraal  transportation .. 
Conmittee  total 


12/11 
12/14 
12/17 


12/14 
12/17 
12/18 


Suntzertaod.. 

Austria 

England 


'  Per  diem  constitutes  lodging  and  meals 

' «  llreign  currency  is  used,  enter  US  dollar  equwalent.  «  US  currency  is  used,  enter  amount  expended 


n7.so. 


3,476.00 


630.00. 
576.00 . 
255.00  . 


3,110.34  . 


2,941.00  . 


3,598.50 9,527  34 


144.00 
,01500 
24100 
,476.00 
73750 
.110.34 
63000 
576.00 
255.00 
,941.00 


13.12584 


LEON  E  PANEHA.  Chairman.  Ian  30.  1989 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMinEE  ON  EDUCATION  AND  LABOR,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  OCT.  1  AND  DEC.  31. 1988 


Dale 


Per  diem' 


Transportation 


Other  purposes 


Total 


Name  of  Member  or  employee 


Arrival      Departure 


Country 


US  dollar 
Foreign  equivalent 
currency         or  US 

currency' 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency' 


Foreign 
currency 


US.  dollar 

equivalent 

or  US 

currency' 


Foreign 
currency 


Richard  FieEta . 


Carole  Striager 

Eric  Jensen 

8eth  BueMmann 


11/10 
11/13 
11/26 
11/26 
11/26 


11/13  France 8.991.47 

11/22  Germany 


12/1 
12/1 
12/1 


France.. 


France .. 
France.. 


6,457 
6,457 
6,457 


Committee  total... 


■  Per  diem  constitutes  lodging  and  meals 

' If  hreign  currency  is  used,  enter  US  dollar  equivalent;  if  US  currency  is  used,  enter  amount  expended 


1.483.00 2,46864 

219.00 62  00 

1,100.00 2,30900 

1 100.00 2,308.00 

l.lOO.ro 2.308.00 

5.002.00 9,455.64  . 


US  dollar 

equivalent 

or  US 

currency' 


3,95164 
281.00 
3,409.00 
3,408.00 
3,40800 


14,457.64 


AUGUSTUS  F.  HAWKINS,  Chairman.  Jan  23.  1989. 


Jan  30.  1919 
EEN  OCT.  1  AND 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  ENERGY  AND  COMMERCE,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  OCT.  1  AND  DEC.  31, 1988 


Date 

Country 

Per  diem' 

Transportation 

Other  purposes 

Total 

Name  of  Member  or  employee 

Arrival 

Dvartuit 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency' 

Foreign 
currency 

US,  dollar 

equivalent 

or  US 

currency' 

US  dollar 
Foreign  equivaleni 
currency          or  US 

currency' 

Foreign 
currency 

US  dollr 

equivalent 

or  US. 

currency' 

David  Fmnetan 

10/24 

10/27 
10/30 
11/4 

10/27 
10/30 
11/04 
11/5 

Netherlands 

501.00  . 

501.00 

United  Kingdom 

741.00  . 
950.00. 
126.00  . 





" ■■ "■ 

95000 

United  Kingdom ^ 

12600 

2888 
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OMI 


Ttmspgitalioii 


Ollw 


ToU 


AiTMl      Dqumiie 


COMtlT 


to  Fac . 


tmmaktmfm.. 


ie/?4 

M/27 
10/30 
11/4 


mfm. 


10/14 
10/21 


10/27 
10/30 
11/04 
11/5 

10/19 
10/22 


rwml 


taim.. 


\\n 


ll/U 


CwwucMl  to  Fm.. 
F  Sm. 


adaataoBiiR- 
to  Fai -... 


10/11 
10/14 
10/19 
10/21 

iO/11 
10/16 
10/19 
10/21 

m/2 


ar 


10/14 
10/11 
10/21 
10/22     Thtiliiiil 

10/16  Horn  Mni 

10/19  TluibMl 

10/21  tUtm 

10/22  TkaM 

11/J 


MiM  (Fiaa) 

CoBMRal  to  Fm.. 
Jbso  Laaiti        

Mlat  (Fian).... 


11/11 
ll/U 


11/22 
n/19 


FfMoe _. 

NoiGmav... 


11/11 
11/lt 


11/22 
11/M 


OiwdSclHto 


rFa 


Miat(FnMe)... 
to  Fat.. 


11/11 
ll/tf 


11/22 
11/19 


ffam -. 

West  GBMqr... 


IHIat 
tomSia* 


12/10 
12/12 
12/12 
12/16 
12/19 


12/12  Sm  . 

12/12  lUb 

12/16  Turticy 

12/19  taw 
12/22 


12/10 
12/12 
12/12 
12/16 
12/19 


12/12  S 
12/12  i 
12/16  Ii 
12/19 
12/22 


*  Nr  4Ma  casltolcs  lnl|n(  ml  nuls 
'f  laapicaiaipf  s  used,  nter  U  S  Ma 


il  US  amwy  s  used,  cntn  mnunt  extended 


US  (Ma 
Foteigii  equwileiit 
cwiency  or  US 

curtenry' 


Fornin 
oiriency 


SUN 
741.00  . 
9M00 
12600 


94200 
30200 


4iSJI. 


6S700 
715  00 
30200 
157.00 


1^.00. 
471 00 
30200 
157.00  . 
011.00. 


1.41300 
210.00  . 


mm. 


1.413.00 
210.00 


WW 

00  . 
61500 
45900 
(ICOO. 

wW' 

00 
61500 
tU.00 

mm. 


us  doia 

US  dona 

US  dona 

eqwvaleiit 

Foreign 

equnilent 

Foreign 

equnilent 

nUS 

currency 

or  US 

currency 

or  US 

oirrenCK' 

currency' 

currency' 

20.87300 


5.1IL00. 


UOM. 


4J$1.N . 


mm. 


4JS1.0I. 


43ZJI. 


200.00  . 


t2JI. 

2.4CU4. 


(2.00. 

vmu. 


t2.N. 


2.4KM. 


Mills 


5.10600 

50100 

74100 

95000 

12600 

4,90300 

94200 
30200 

4.95100 

46500 

7J500 

657.00 

7J5.0O 

302.00 

15700 

4.95100 

1.09500 

47100 
30200 

15700 

918.00 
20000 

43200 

1,48300 

21900 

6200 

2,46064 

1.48300 

21900 

6200 

2,46864 

1,48300 

21900 

6200 

2.46864 

59700 

.00 

61500 

45900 

61800 

6.81919 

59700 

00 

„.„ _ ._ 61500 

459.00 

_.... 61800 

U1».W - 6,81919 


47JI9  30 


20000  68.46230 
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(Me 


F^rtem' 


Traisfiorlatiai 


Other  purposes 


Total 


Arrivil      Devalure 


Country 


UMI 


Mtay  ivaisportjlM.... 


11/12 
ll/U 


%n 


kaodftaiai  (lae  aar) 


1/31 


11/18     Gerauny 
11/22     HMiail 


Wl      CM. 


Iraisinrljtion  (one  my) 


Ha  D 


kaQ^utnn 


t/13 
»/15 
S/17 
l/» 


9/15 
9/17 
9/19 
»/22 


Gaaav 


ll/U        ll/U 


(niM 
Ganay.. 


Tata 


11/12 
ll/U 


11/16     Gamy 
11/12     bal 


11/31 


12/4 


,  J 


Matjiyer 
IJ 


TKI 


traoporutm 


11/12 
ll/U 


11/18     Gemaiy 
11/22 


12/* 


11/12 
ll/U 


12/12 


ll/U     Genaiy 
11/22 


10/12  10/13 

10/13  10/17  GawiH 

10/17  10/19  SaabcrM... 

10/19  10/22  EniM 


Il/U 


11/19 


US  dola 
equi«*nt 
currency  or  US 

currency' 


Foreign 
currency 


USdDlla 

equnnlent 

or  US 

currency' 


Fvagn 
currency 


USdolUr 

ei)uMlenl 

or  US 

currency' 


Foreign 
currency 


1.20600 
664.00. 


>;si.(2. 


2JNJ7 


1II.M. 

41O00 
38300 
50000 
741 00  . 


3l«IU2. 

\mm 


n«je. 


4J24.N. 


1.05987 


5.(4062  13.47306 


10400 
IJ320O 

miiii" 


usm;. 


\Mm. 


vrnm. 


((4.M. 


SUW- 


1.20600 
66400 


2.SNJ; 

449*': 


2.S9037 


US  dolUi 

eiiuwjient 

or  US 

currency' 


.20600 
66400 
,59037 
75162 
.01082 
,88800 
18100 
41O00 
38300 
50000 
74100 
,924  DO 
804  00 
.05987 


19.11368 


804  00 
.23200 
,05987 
74000 
,144  00 
.20600 
664  00 
,590  37 
51300 
44986 
,206  00 
664  00 
,59037 


7.02900 


8.134.47  15,863.47 


III  00 
7U00 
4II.M. 


?41JI. 


>  1.09(01 


4.I24N  . 

17241  . 


3&00. 


I810O 
79300 
41O00 
74100 
4,92400 
1,30342 
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Date 


Ph  diem' 


Tramintation 


Oltiei  purposes 


Total 


NMie  ot  Metnbef  or  employee 


Anrvil      Departure 


Country 


Foreign 

currency 


US  dollar 

US  dollar 

US  doBar 

eiiuivalenl 

Foreign 

eiiuivalent 

Foreign 

equnalenl 

Foreign 

or  US 

currency 

or  US 

currency 

or  US 

currency 

currency  2 

currency^ 

currency' 

US  dollar 

eqwvalent 

or  US 

currency' 


Comnwrcitl  transportation 
N  Carman 


Win 

12/1 
12/9 
12/11 
12/17 


12/1  tngUnd 

12/9  Ghana 

12/11  Ivory  Coast.. 

12/17  Senegal 

12/19  France 


JIOOO  .... 

876.00  .... 

3U.00  .... 

1.442.00  .... 

450.00  .- 


961.60. 


Commercial  tiansportation .. 

total. i 

F.M  Ctiamliers. 


Commetcial  transpottation .. 
Hon  G-W  Cio*ett 


5.274.79 


96860 
51000 
87600 
388  00 
.442  00 
45000 
.27479 


6.887.01  ll,339.«0 


35.00 18.261.81 


11/19 
11/25 

n//9 

12/11 


11/25  Peru 

11/29  Bolnria 

12/4  Colombia... 

12/18  Moico 


938.00. 
429.00. 
682.00. 
931.00. 


12/8 

12/11 

12/11 

12/13 

12/14 

12/17 

12/20 


12/11  Meiico 

12/11  Belize 

12/13  Jamaica 

12/14  Cutia 

12/17  Dominican  Kepublic .... 

12/17  Tnnidad  and  tobap... 

12/20  Venezuela 


402.00. 


350.00. 
132.00  . 
590.00. 
540.00  . 


3.214.00. 
45.21  . 
20.49 


LS2. 


S6jr . 


93800 
42900 
68200 
938.00 
3.284.00 
45573 
2049 
35000 
18887 
59000 
54000 


Military  transport 

M  Donovan    ..  

Commercial  transportation  . 

Total. 


10/3 


10/7      CMe.. 


695.00. 


2.776.60  . 


2.776.60 

695.00 

3.853.00 3.853-00 


5.696.00 9.979.30  . 


65.39 15.740.69 


TE  Dunman 

Commercial  transportation .. 
A  Dunn-MoutcH 


10/3 


10/7      CMe. 


695.00. 


U/29 

12/1 
12/9 
12/11 
12/17 

Commercial  transportation 

S  [ckert       10/22 


Total... 
Hon  D  Fascel. 


12/1  Engtan) - 

12/9  Ghana 

12/U  Ivory  Coast.. 

12/17  Senegal 

12/19  France 

10/27  Fiance  i;Z 


510.00  . 
176.00  . 

3n.oo. 

1.442.00  . 
225.00. 


3.(53.00  . 


636.00. 


4.772.00 


69500 
.853.00 
51000 
87600 
388.00 
.44200 
22500 
1.27479 
636  OO 


9.127.79 13.899.79 


5.274.79  . 


11/12 
11/18 


Military  hansportatian 

M  Finley 

Commercial  transportation .. 


Commercial  transportation . 
DP  Fmn 


11/18     Germany.. 
11/22     Hungary. 


1.206.00  . 
664.00. 


n/s 


10/30 


11/12     SMtiertanl.. 

'ii/4 iiiti:;'!"!! 


615.00. 


2J90J7  . 


>  429.60. 


4.090.00 


Mil 

BA  Fort-.... 


12/1 
12/3 
12/7 
12/10 


Fiji. 
Vanuatu 


12/3 

12/7 

12/10     New  Zealand. 

12/13     Australia.. 


269.00  . 

721.00. 

>  570.00  . 

563i)0 


827.00. 


,20600 
664  00 
,59037 
61500 
09000 
42960 
827  00 
26900 
72800 
57000 
563.00 


5.044.60 7.50737 


12.551.97 


Commercial  transportation .. 
M  Goodman 

Commercial  transportation .. 
T  Hanson 


11/19 
11/25 
11/29 
12/11 


11/25  Peru 

11/29  Bolivia 

12/4  Cotomtna:. 

12/18  MexKO 


938.00. 
429.00. 
612.00. 
93S.00. 


Commercial  transportation .. 

DM  Hathaway 

Commercial  transportation .. 


11/27 

ii/io 

U/ll 


12/2      Italy 

"ii/ii     itetria:: 
11/20     Soviet  U 


9(0.00. 


192.(0. 
1.850.00. 


3.2(4.00. 

"imW 


11/12 


11/17     Pakistan. 


1.0(5.00  . 


4.779JI0. 


12/14 
12/17 


12/17     Bolivia 


244.00. 


4je(.00. 


12/20     fWL.—..~. '354.00. 


93800 
429  00 
68200 
938  00 
284  00 
98000 
68900 
19200 
85000 
77900 
08500 
,80800 
244  00 
354  00 


Total. 


7.692.00 15.56000 


23,252.00 


Commeitial  transportation.. 
R  Huber      


12/20 
12/22 


12/22     Ecuador 

12/23     Costa  Rica.. 


281.00  . 
'96.00  . 


Military  transportation.. 
WB  Inglee  


Commercial  transportation 

Military  liansportation  (one  leg).. 
G  Ingram     , 


11/12 
11/18 


11/18  Germany.. 
11/22  Hungary... 


1.206.(0. 
664.00. 


2.(45.00  . 


11/9 
U/18 


11/17  Germany.. 
11/21  Hwgny... 


>  1.597.00  . 
>49(.00. 


2,590.37  . 
85.84 


2.363.00 
212.40  . 


Commecial  transportation 

Total 

R  M  Jenkins. 


12/9 

12/14 

12/16 


12/14 
12/16 
12/26 


SnAKMM.. 


812.00  . 

314.00  . 

>  1.052.00  . 


5.758.00 


28100 
9600 
.64500 
20600 
664  00 
59037 
68284 
49800 
36300 
21240 
81200 
31400 
,052  00 
,75800 


13.654.61 


6,520.00 20,174.61 


nmeKial  tr< 


ansportation .. 


Comm 
VC  Johnson. 

Military  transportation 


11/10 
11/14 
11/18 
11/21 


11/13  Jordan 
11/17  Israel 
11/20     Cyprus 


320.00  . 

700.00 

432JI0. 


90.74  . 
...... 


ComnMCial  transportation .. 
Hon  T  LantK 


10/1 


1 1/22     b\iaMiZIZZZZZZZZ. 5UU0  . 

io/3   ci*:;:zizi;zz~zzziziiii!zr'""'»i^ 

ii/4 Hwi  'IZZZZZ^ZZZZZZIIZII'""  •  MO.bb . 


4J13JI0 


6JI21.64. 


(27.00. 


11/13 
11/16 


11/16     Greece. 
11/20     Cyprus. 


432.00. 
SKOO. 


7737 


41074 
70000 
50966 
51000 
81300 
203  00 
02164 
48000 
827.00 
43200 
653.57 
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TnflsportJtiQn 


OdKT  purpose 


Total 


OMMy 


US 


otUi, 


Foreign 

CWTBICy 


US  dollar 

eqimalnil 

or  US 

cwroKy' 


Foreign 
currency 


US  dollar 

equivalent 

or  US 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency' 


Win 
Win 


Win 
win 

12/4 


Takty. 


3U.«. 

mm. 


mm. 


1,71350  . 


3S2  00 

66106 

99600 

1.713.50 


s.sn.M. 


13J75.14 


312.« 19,2M  16 


\\m 


11/23    Cat! 


246  Ot. 


OortartliM 


M/IS 

10/21 
10/19 
10/23 
10/27 
11/1 


wa  1mm-: 

10/23  iMyi 

10/21  Uoril... 

10/27  Eswpa. 

.11/1  SadM 

11/3 


tUN. 


tTtOO. 
22100. 


246  OO 
67800 
22500 
61100 


«nji. 

•UOlH. 

MOlM. 

nam. 


*  3.03)  04 


11.24  . 


Dt 


11/14 

n/it 
n/22 

11/25 


11/11 
11/21 
11/25 
ll/2«  tan. 


N4.0I. 
K4JI. 


3JS6.00. 


4Nl00. 

432.00 


40000 
62000 
,490  28 
23000 
.856  00 
804  OO 
664  00 
49800 
432.00 


4.K2  00 


7.7)104 


11.24 12,761.28 


UMI 


HiaU  %tm 


1,179  00 

1,268  35 

192  00 

773  00 

1,000  00 

4,767  00 

1,206  00 

66500 

2,59037 

1,32092 


Commeicial  transporl 
Hon  GT  SoKnion 


ConuneKial  transpor 
M.J,  Tavtaridts 

Commeicial  transpor 
RG  Torricelli 

Commeicial  transpor 


ComnwRul  transpor 
MH  VanDuten 


Commercial  transpn 


Comncrcial  transpr 


'  Per  diem  constit 
>  If  foreign  curren 
'  Re^esenls  relur 
<Cliater. 


y  28,  1989 
;C.  31, 1988- 

us  dobi 
oreign  equwalait 
■irency         or  US 


352  00 

66106 

996  00 

1.713.50 


19.28416 


24600 

67800 
225  00 
61800 


40000 
62000 

3.490  28 
23000 

3.856  00 
804  00 
664  00 
49800 
43200 


12.76128 


57600 

1,71720 

212  40 

18100 

79300 

410  00 

74100 

4.924  00 

1.206  00 

664  00 

2,590  37 

1.206  00 

664  00 

2.59037 


18.475.34 


61800 


40000 
82000 

3.490  28 
500  00 

3.85600 
27510 
71417 
44527 
63300 

6.128  90 


17.88072 


444  00 
567  00 
406  00 
675.00 
76.00 
521.00 

$,415.00 
1IS.0O 
234.00 
757.00 

4i72.00 
112.00 

1,232.00 

4.434.01 


20.706J)1 


1,206.00 

C<4« 

2,SS0J7 

112.00 

1.540.00 

4.434.01 

1.206.00 

664.00 

IMSl 


3.09400 


19.73882 


1.179  00 
1.26835 
19200 
773.00 
IJMOOO 
4.767M 

i,mN 

Mill 

2JIM7 
1J2M2 


February  28,  1989 


CONGRESSIONAL  RECORD— HOUSE 


2891 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMIHEE  ON  FOREIGN  AFFAIRS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  OCT.  I  AND  DEC.  31, 1988- 

Continued 


Dale 


Pndieni' 


Transportation 


Ottier  porposts 


Total 


Nvne  ot  Member  or  employee 


Arrival      Departure 


Countiy 


Commercial  transportation . 
Total 


Commercial  transportation .. 
Hon.  G.T.  SolMnon ... 


Military  transportatiaR... 
U  Spalatin 


CommeKial  transportation .. 
M.J.  Taidaride 

Commeicial  transportation .. 
RG.  Torricelli 

Commeicial  transportation .. 

ToU 

Hon  R  a  TorK* 


Comnwraal  transportation .. 
MH  VanDmen 


Commeicial  transportation .. 


Commennl  transportation . 
Tot< 


TG.  Verstaradoj 

Commaciai  transportation .. 

Commercial  transportation  . 
)  KKeber 


MHitaiy  transportation... 
Hon  I.  Wens 

Military  transportation.. 
S  KHeissman 


Toll 


Commercial  transportation 

II  Wtiite  

Militaiy  tiansporlation  (onMnair) 

Commercial  transportation  (oneway) .. 

K  Wilkens ., 


Conmcrcial  transportation .. 

Comncraal  transportation .. 

Total 

R.C  Haraw 


Commercial  transportation .. 
To«al 


Grand  total  tor  4lli 


12/14 
12/17 
12/20 
12/22 


12/17 
12/20 
12/22 
12/23 


Bolivia 

Peru 

Ecuador 

Costa  Rica.. 


11/12 
11/18 


11/18 
11/22 


Germany  . 
Hungary.. 


12/7 
12/11 


12/11 
12/15 


Korea.. 
Japan.. 


10/3 


10/7      CMl.. 


11/20 


11/23     Cabi.. 


12/14 
12/17 
12/19 


12/17 
12/19 
12/21 


Indonesia.. 
Thailand... 
Pakistan... 


10/31 
U/1 
11/2 


11/1 
11/2 
11/4 


Belbst,  Ireland.. 
DiMi,  ■• 
England.. 


Il/U 
11/14 
11/17 
11/20 


U/14 
11/17 
11/20 
11/23 


Jordan 

Israel 

Cyprus... 
England.. 


10/31 
11/1 
U/2 


11/1 
11/2 
11/4 


Belfast.  Ireland 
DuUin.  Ireland 
England 


12/11 


12/13  Canada.. 


11/12 
11/18 


1/18 
11/22 


Germany.. 
Hungary... 


10/1 


10/3   CMe. 


11/29 

12/1 

12/9 


12/1 
12/9 
12/11 


England 

Gkana 

Ivory  Coast.. 


12/11 
12/17 


12/17 
12/19 


S/30 


10/7 


France.. 


11/11 
11/14 
11/17 
11/20 


11/14 

11/17 
11/20 
11/22 


Jordan... 


Israel 

Cyprus... 
England.. 


10/31 
11/1 
11/2 


11/1 
11/2 
U/4 


Belfast.  Ireland.. 
DuMn.  Ireland 
England 


11/29 

12/1 

12/9 

12/11 

12/17 


12/1 

12/9 

12/11 

12/17 

12/19 


England 

Ghana 

Ivory  Coast.. 

Senegal _. 

france 


>  Per  diem  constitutes  lodging  and  meals 

> If  foreign  currency  is  used,  enter  US  dollar  equivalent.  «  US  currency  is  used,  enter  amount  expended 

'  Represents  refunds  ot  unused  per  dtem 

^Owter 


US  dollar 

Foreign 

erguwalent 

Foreign 

currency 

or  US 
currency' 

currency 

US  dollar 

eguwalent 

or  US 

currency  2 


Foreign 
currency 


US  dollar 

eiiuvalent 

or  US 

currency' 


Foreign 
currency 


US  dollar 

equwatoil 

a  US 

currency' 


1.122,40 UnMi 


5.919.51  10,006.53  . 


15800 - 16,004.04 


244.00. 
356.00. 
141.00  . 
131.00. 


44.99. 


150.00. 


1,206.00  . 
664.00. 


2,645.00  . 


609.00 
1,232.00  . 


3,294.37 


mm. 


4.434.08 

3jabb" 


246.00  . 


945.00 «  250.00  . 


43899 

35600 

14100 

13800 
2.64500 
1.20600 

664W 
3.29437 

609  00 
1.232.00 
4.434  00 

55600 
3.38500 

246.00 
1.195.00 


5.392.00 15.216.44 


40000 


21.00844 


454.00. 


314.01 . 
32tJ0. 


115.00 -... 

234J)0 

757.00 


4,264.95. 


320.00. 


142.00  . 
4J72.00  . 


22.07 


91.74. 


700.00  . 
432.00. 
510.00  . 


ntt. 


4.813.00  . 


454  00 
31400 
32850 

4.264.95 
18500 
234  00 
92107 

4,87200 
41074 
70000 
50966 
510.00 

4.813.00 


4.234i0 14.091.95 190.47 18.51692 


115.00  .... 
234.00  .... 
757.00  .... 


342.00. 


142.00  . 
4,872.00  . 


22.07. 


500JI. 


1,206.00. 
664.00. 


•406.00 


510.00  . 
176.00  . 

388.00  . 


2.590.37  . 


5,568.00 14,126.39 


22.07  . 


185.00 
234.00 
92107 

4.87200 
342.00 
500  38 

1.20600 
664M 

2.59037 
406.00 

6.021.64 
510.00 
87600 
381.00 


19.716.46 


1,442.00  . 
450.00. 


5,274.79  . 


973.00  . 


3.01082 
1.88800 


320.00. 
700M  . 
432.00. 
SIOJM. 


90.74. 


77.66. 


115.00. 
757.00  . 


4.813.00  . 


4.872.00  . 


1.442.00 
450.00 

5.27479 
973.00 

3.01082 

1.88800 
41074 
700.00 
509.66 
51000 

4.81300 
18500 
234  00 
757.00 

4.87200 


6,003.00 19.858.61  168.<0 Zt.03001 


51000  . 
876.00  . 
311.00. 
1,442.00  . 
4S0.00. 


5.274.79  . 


51000 
87600 
388.00 

1.44200 
45000 

5.274.79 


3.666.00 5,274.79 


8.940  79 


358.00108 


DMTE  B  FASCEIL  Chairman.  Jan  30. 1919. 


2892  CONGRESSIONAL  RECORD— HOUSE  February  28,  1989 
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TrMsportatHMi 


OtlKf  pwpmts 


roU 


itfHwtctor 


tllMl         DVVtllR 


us 


currency 


oUS 
carwcy' 


cuimcy 


US  (Mar 

tqawiM 

or  US 


Forciffl 
currcKy 


US 
a  US 


US  dolir 
Fomifi  tquMiM 
currency  or  US 

currency* 


Lett 


Hm  Ma  Um/n.  Jr 


Hh  tmm  I  (IB)  Ukn 


anP  I 


ElMLJ 


May  »  *».. 


IK«) 


11/2 

U/i 

11/1 

11/10 

H/11 

12/13 

12/13 

12/15 

12/15 

12/11 

12/li 

12/20 

12/11 

12/13 

12/13 

12/15 

12/15 

12/11 

12/11 

12/20 

12/11 

12/13 

12/13 

12/15 

12/15 

12/11 

12/11 

12/20 

12/11 

12/13 

12/13 

12/15 

12/15 

12/11 

12/11 

12/20 

12/11 

12/13 

12/13 

12/15 

12/15 

12/11 

12/11 

12/20 

12/11 

12/13 

12/13 

12/15 

12/15 

12/11 

12/11 

12/20 

12/11 

12/13 

12/13 

12/15 

12/15 

12/11 

12/11 

12/20 

12/11 

12/13 

12/13 

12/15 

12/15 

12/lt 

12/11 

12/20 

12/11 

12/13 

12/13 

12/15 

12/15 

12/11 

12/11 

12/20 

12/11 

12/13 

12/13 

12/15 

12/15 

12/11 

12/11 

12/20 

12/11 

12/13 

12/13 

12/15 

12/15 

12/11 

12/11 

12/20 

12/11 

12/13 

12/13 

12/15 

12/15 

12/11 

12/11 

12/20 

12/15 

12/lt 

12/11 

12/20 

12/16 

12/17 

12/i; 

12/11 

12/11 

12/20 

12/1( 

12/17 

12/17 

12/11 

12/11 

12/20 

12/16 

12/17 

12/17 

12/11 

12/11 

12/20 

12/16 

12/11 

12/17 

12/11 

12/11 

12/20 

12/16 

12/lt 

12/17 

12/lt 

12/11 

12/20 

„ 642.600 

2,64010 

209.610 

7.146 

4.66140 

lawi    :. 13.999 

Km 209.610 

TiMiM 7.146 

¥aH  lta| 4.661 40 

liiiri 13.999 

IM 209.610 

7.646 

4.661 40 

law    .:. 13.999 

Ira  209.610 

7.646 

4.661 40 

TarM  .: 13.999 

Ira  209.610 

7.646 

4.661  40 

!■«•:_ 13.999 

Ira 209.610 

TMM 7.646 

\»mt  tal 4.661 40 

uHiT^.. 13.999 

■ra 209.610 

1UM _ 7.t46 

Hm  IImI 4.661  40 

lairr 13.999 

>m 209.610 

ItaM 7.646 

Nut  tall 4.661  40 

liirr 13.999 

km 209.610 

TIOM 7.646 

imSuTZ 13.999 

Ira 209.610 

TiMiM 7.646 

Hm  Imi 4.661 40 

imm^. 13.999 

Mm 209.610 

TMh< 7.846 

m%  ta| 4.661  40 

liraZ. 13.999 

■ra 209.610 

IkaM 7.146 

Hai  Itai 4.661  40 

lam 13.999 

Mail  Um 4.661  40 

lanri  13.999 

Catata 30.960 

DMdi  MUH/Cmoi 

Cohata                    ~  3JUM 

Diilrt»r<1l/0iW - 

Cdarta        1         "'~~~""       HI 
DMck  teHiiiCMMi. 


Oaldi 


DMck  «iMn/QincM. . 
BMmas  


3OJI0 


916.00 916.00 

336  00 _ iM.U - 4,658 15 

306  00     .    - 306  00 

31396  1 31396 

59700 21MJ.5I       3X1.14 3,958  04 

498  00 •  m.J4».fl» lOaJI 193.676  39 

306  00 306  00 

31396 31396 

597  00 . 59'  00 

498.00 498  00 

306  00    : 306  00 

31396 31396 

597  00 - 597  00 

49800 ». 49800 

306  00 30600 

31396 31396 

597  OO 597  00 

498  OO 498  00 

30600 . —  306.00 

31396 31396 

597  00 . 597  00 

49800 49800 

30600 — 30600 

313.96 -. 31396 

St;  01 597  00 

4n0t  -. 49800 

30600 ■—■■■  306  00 

31396 -~ 31396 

59700 59700 

4980O . 49800 

30600 , 306  00 

313.96 . 31396 

it70O        .          .. 597  00 

4SMI                 49800 

3M«I 30600 

313  96 . 313  96 

597  00 597  00 

49800 . 49800 

30600 30600 

31396 31396 

597  00 59700 

49800 . . 498  00 

30600 . 306  00 

31396 : -^ 31396 

597  00 _ : 597  00 

49800 : 498  00 

30600 30600 

31396 31396 

597  00  . .. 597  00 

498  00 498  00 

597  00 Uam 2.86600 

498  00 <M  00 

9400 »J5 .. i....... 12385 

128.00 inoo 

isaao          15000 

»«.ll IMS . 123  85 

121N 12800 

iSMI - 15000 

M.H IMS -..-. 123  85 

12800 2800 

150  00 50  00 

94.00 2MS 23  85 

iZm 2800 

IMlN                 _         .— — '5000 

M.H  :„z::.i.....     ».» in" 

I2in                - - 128  00 

150.00  : -.- - 15000 

24.790.52 H7,0»740 6.91840 228.248  35 


■Itoapianaqr  sailaMi  US  (Mbr  cqanoM.  if  US  currency  s  used  enter  amunt  eitenM 


Nime  ol  Meml 


MiMary  transportatio 
Commnee  total 

'  Per  dcni  constituti 
>  II  toragn  currency 
'Mriitaiy 


lOHN  CONVERS.  JR .  Oaraun.  Fet  1,  1989 


David  Beer  . 

Commacial  transpn 
Hon  Hannltm  Fisli,  li 

Cornmacial  tianspoi 
Mictiaet  Rernngton 

Commacial  traisin 
Margaret  Webber 

Commarcial  transixi 
DavK)  Beier 

Commvcial  traospo 
Hayiien  Gregory 


Military  transportat 
Hon  Hamiltm  Fisti.  Jr 

Comn«rcial  transpc 
Margaret  Webber    . . 

Commtrcial  transpc 
Peter  Regis. 

Commercial  transpr 
Hon  RomaiB  L  Ma2:oli 

Commercial  transpr 
Eugene  Puglese 

Commerical  transpi 


>  Per  diem  constiti 
'  If  iaeign  curren 


REPORT  OF  EXPE 


KPORT  Of  EXPENDITURES  FOR  OFFIClAl  FOREIGN  TRAVEL,  COMMinEE  ON  INTERIOR  AND  INSULAR  AFFAIRS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  OCT.  1  AND  DEC. 

31.  1988 


Htm' 


TranportibM 


Oilier  purposes 


Tow 


km*      D^rtM 


CMky 


Foreifn 


US  Ma 

equnaknt 

orUS 

currency' 


Forergn 
currency 


US  (Ma 

equnaM 

orUS 

currency" 


Foreign 
currency 


USdola 

equwalent 

or  US 

currency' 


US  (Wla 
Foreign  equwalent 
currency  or  US 

currency' 


11/10  11/13  la 
11/13  11/15  la 
11/15         11/11    M 


tM.00. 


ISJ 


UMI 


11/12 
11/M 


11/14 

11/2*    U.1&I.. 


mm. 

IJHUI. 


18.9(28! 

'2.27600 
'  4,961  00 


3ti«. 
tXLVi. 


mm. 


60900 

864  65 

17913 

18.962  85 

2.84600 

5,96100 


Jamie  M  fish 

Committee  tota 

■  Per  diem  constil 
''It  breign  currei 


February  28,  1989 
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2893 


Date 


toiton' 


TraiKcorUtion 


Other  purposes 


Total 


NiiTie  ot  McmtieT  or  employee 


Arrival      Departure 


Comtiy 


US  dollar 
Foreign  equivalerit 
curreiKy  or  US 

currency  2 


Foreign 
currency 


US  dollar 

e<)uivaleiit 

or  US 

currency* 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency* 


Foreign 
currency 


US  dollar 

equivaleni 

or  US 

currency' 


Ron  de  Lugo  . 


12/8  12/11  Xexico 

12/11  12/U  Belue _ 

12/11  12/13  Jamaica 

12/13  12/14  Cuba 

12/14  12/lE  DonnnicanReputilic.. 


40200 

35000 
13200 
59000 


4S.21  . 
20.49. 


8.S2 


Military  transportation... 
Comnittee  total 


45573 

2049 

35000 

18887 
59000 

wis:::: 1.67195 


SM7. 


4.694.00 27.937.50  . 


'  Per  dtm  constitutes  lodging  and  meals 

» If  lorign  currency  is  used,  enter  US  dollar  equivalent,  if  US  currency  is  used,  enter  amount  expended 


768.17  33.399.67 " 


MORDIS  K  UDAU.  Ctiaimian.  Jan  30.  1989 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  THE  JUDICIARY,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  OCT.  1  AND  DEC.  31, 1988 


Date 


Per  diem" 


lame  ol  Member  or  employee 


Arrival      Departure 


Country 


Foragn 
currency 


10/23 


David  Beier 

Commacial  transportation 

Hon  Hamilton  Fisli,  )r  11/16 

11/19 

Commacial  transportation 

Michael  Remington 11/16 

11/19 

Commacial  transportation 

Margaret  Webber _ 11/16 

11/19 

Commercial  transportation 

David  Beier .  — 12/4 

Commercial  transportation 

Hayden  Gregory - 12/8 

12/11 
12/11 
12/13 
12/14 
12/17 
12/17 
12/20 

Military  Uansportafioii 

Hon  Hamilten  Fish,  Jr 12/13 

Commercial  transportation _ 

Margaret  Wtbber - 12/13 

Commercial  transportation 

Peter  Regis 12/13 

Commercial  transportation 

Hon  Romano  L  Mazzoli 12/14 

Commercial  transportation 

Eugene  Pugliese 

Commerical  transportation _ 

Committee  total 


10/30  Switnrtaad,., 


11/19 
11/22 


SwitnrM.. 
france  


11/19 
11/23 


Switnrland... 
Franc* 


11/19 
11/23 


StntzerM... 
France 


12/8   Cauda.. 


12/11 
12/11 
12/13 
12/14 
12/17 
12/17 
12/20 
12/20 


Meiico  .. 

Belize 

Jamaica 
Cuba 


Dominican  Republic.. 
Guyana 


Trinidad  and  Tobago.. 
Venezuela 


12/18 


US  dollar 

equivalent 

or  US 

currency* 


1.640.00  . 


61S.0O  . 
660.00 


615.00  . 

moo. 


615.00  . 
880.00. 


855.00. 

"mW. 


35000 
13200 
59000 

54000 


1.00500 
1.00500 


12/14 


12/19 
12/19 


l«» 

■iS)f::::iz:z:izi:::::::zii:...... 

■i«y::::::::i:"::ii::::':::.::::':::"'-   1.20600 

itiy:::;::::::::::::::::::::::;:::::: i^oo 

iiaiy:::z:zzzz:::z:~i~ - 


1.00500 


Transportation 


Other  purposes 


Total 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency* 


Foreign 
currency 


4.089.00 


4.080.00  . 

wiido: 


4.195.00 


519.22 
45.21  . 
2049 


14J2 

2  77660 

4  73200 
4,73200 
4.73200 
4  73100 
4  73100 


14,000.00 42.71234 


1  Per  diem  constitutes  lodging  and  meals 

*  If  fteign  currency  is  used,  enter  U.S.  dollai  equnralent:  if  US  currency  is  used,  enter  amount  expended 


US  doltar 

equivalent 

or  US 

currency  * 


Foreign 
currency 


tS2. 


56i7 


US  dollar 

equwalent 

or  US 

currency* 

1.64000 

4.08900 
61500 
660  00 

4,08000 
61500 
880.00 

3.31400 
61500 
88000 

4,19500 
855.00 
51922 
45573 
2049 
35000 
188i7 
590.00 

MO'bi) 

1482 
2,77600 
1.00500 
4,73200 
1.00500 
4,73200 
1,20600 
4,73200 
1,00500 
4.73100 
1.005.00 
4,73100 


65.39 56.777.73 


JACK  BROOKS.  Chairman,  Feb  6.  1989. 


an.  Feb  1.  1989. 


CT.  1  AND  DEC. 

Total 

xeign 
rrency 

USdoiar 

equwalent 

or  US 

currency' 

U9D0 

864.65 

879.13 

....     18.962.85 

....      2.84600 

....      5.961.00 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMinEE  ON  PUBLIC  WORKS  AND  TRANSPORTATION,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  OQ.  1  AND 

DEC.  31, 1988 


Name  of  Member  or  employee 

Date 

Country 

Perdem' 

Transportation 

Other  purposes 

Total 

Arrwal      Departure 

US  dollar 
Foreign  equivalent 
currency          or  US 

currency* 

Foreign 
currency 

U.S.  dollar 

equnalent 

or  US 

currency  * 

US  dollar 
Foreign  equivalent 
currency          or  U  S 

currency* 

US  dollar 
Foreign  equnraleni 
currency          or  US 

currency' 

12/2           12/11 

England 

2.358.00  . 

56600 



2.924.00 

Co 

ISl  

mmittee  total 

2.358.00  . 

566.00 



2.924.00 

'  Per  diem  constitutes  lodging  and  meals 

"•If  breign  currency  is  used,  enter  US  dollar  equivalent,  11  US  currency  is  used,  enter  amount  expended 


GUNN  M  ANDERSON.  Chairman,  Jan  31,  1989. 
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RtPORT  Of  EXPtNOITURES  FOR  OFFICIAL  FOREIGN  TRAVEL  COMMinEE  OH  RULES.  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  OCT.  1  AND  DEC.  31, 1988 


February  2i 

REPORT  OF  EXPEND! 


fmSm' 


Trmfortitai 


UuMf  OUfDOSCS 


Tom 


\4\tmtma 


AmMl      DwtWf 


Forap 
cwrwcy 


US  datar 

(quwiM 

orUS 

currency' 


forofn 

currtncy 


US  Ml 

equMlcnt 

orUS 

ctirrtncy' 


foreifii 
curroKy 


US  (Mar 

iquivilcnt 

orUS 

currency' 


US  (kiar 
Forei|n  aQwvalent 
currency         or  U  S 

currency' 


Imkl 


S»rt» 


Mttv  m  traopartjlai 

1 UA         


12/10 
12/12 
12/12 
12/lt 


12/12  Saaa 

12/12  Btt 

12/lt  Takav 

12/19  hM 
U/22 


M7  0O 


646.00. 


U4300 


vtmrn. 


«MI. 


lUM. 


12/M 
12/12 
12/12 
12/M 


12/12 
12/12 
12/16 
12/1« 
12/22 


W.N 


Mint 


llt». 
S7.N. 


H6.W. 


1,171 

60S. 

675 

6,119 

1,243 


latqr 


nui. 
mm. 
mm. 


■Man  ail 


12/M 
12/12 
12/12 
12/16 
12/19 


12/12 
12/12 
12/16 
12/19 
12/22 


Tatt) 


wm. 


uiui . 


SSMI. 

\mm. 
vm. 


mm. 


1,171 

605 

675 

6,819 

1,243 


Kom. 


vsm. 


mm. 


nam 


■Mary  ai  hanaailalio* 
HM.MhF<Ht 


12/10 
12/12 
12/12 
12/16 
12/19 


Tatar 


12/12 
12/12 
12/16 
12/19 
12/22     SaMlil. 


vam. 


UH.M  . 


SSIH. 

MIN. 
S2.fll. 


mm. 


1,171 

605 

675 

6,819 

1,243 


mm 


SSfJI. 


mm. 


14U0. 


12/N 

wn 

12/12 
12/16 
U/» 


12/12 
12/12 
12/16 
12/19 
12/22 


SC:: 

Takav 


WJI. 


UUl». 


S7JI. 


iliM. 


1,171 

605 

675 

6J19 

1,243 


mm. 


mm. 


Ha  Tan 


a  trastortKion 


MMay  a  traspofUtm 


■Maya  lras»ortiti« . 


12/N 
U/U 

12/12 
12/lt 
12/lt 

"i2/ji»" 
12/12 
12/12 
12/lf 
12/U 

l2nii' 

12/12 
12/12 
12/M 
12/M 


Tatay 


12/12 
12/12 
12/16 
12/19 
12/22 

"12/12 imZ 

12/12  fib 
12/16  Takay 
12/19  Kawa  . 
U/22 


9im. 


tJMM  . 


mm. 

MiOI. 
5I.N. 


i4t.tO. 


1.171 

605 

675 

6.819 

1,243 


mm. 


4SMI . 


SSMI. 


in.H. 


9I7.H. 


UM.M  . 


\mm. 

57,M. 

"MfcOO" 


1,171 

60S 

675 

6,819 

1,243 


USlH. 
4SI.II. 


12/12 
12/12 
12/16 
12/19 
12/22 


IM.M. 


MM.N  . 


SSUI. 

i4Me. 

S7JI. 


I«.H. 


1,171 

605 

675 

6.819 

1,243 


Tatty 


IISlM. 


4SI.N. 


sstn. 

ItlH. 


t  jM.«e . 


S7.n. 


1.171 
60S 
675 

6,819 


18,312.00 54,55332  11,24712  84,112.64 


■  tm  tm  miMam  lrt>a|  wi  mak 

■I  taap  eBiaKy  s  aad.  eMer  U S  Ma  equMknt.  il  U S  careKy  s  used,  enter  imouil  upended 


OAUDt  PEPHR,  Chairmin 

REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  SOENCE,  SPACE,  AND  TECHNOLOGY,  US  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  OCT.  1  AND  DEC. 

31, 1988 


Pari 


Transooftitiai 


Ottwr  purposes 


ToU 


t  9  HMter  or  enploine 


MriMl      Daparture 


CMty 


US  doHir 
roreifn  CQumalent 
currency         or  US 

currency' 


Forei(n 
currency 


US  dollar 

equwjient 

or  US 

currency' 


foreign 
currency 


USdoHir 

equivalent 

or  US 

currency' 


Forago 
currency 


USdollai 

equivalent 

or  US 

currency' 


Name  c 


Commeitial  ail 

Mm  D  Holmkid 

Commercial  air 

David  Goldsloa 

MiMaiy  an 

Hon  David  E  Skaggs 
Hon  F I  Semenbrenner 

Commecial  air 

Todd  R  Sdiub 

Comnwicial  air 

Comaiittee  total 

'  Per  d«ffl  consliluti 
'  If  foraign  currency 


REPORT  OF  EXPI 


Rameol  Men 


There  were   no  expend 
quarter 

■  Per  dieni  conslitui 
>  If  foRign  currency 


REPORT  OF  EXF 


Name  of  Mei 


Hon  Dan  Rastenkowski 


Miiilaiy  transportal 
Hon  Sam  Gibtjons 

Military  transportal 
Hon  J.J  Pickle 

Militan  transportat 
Hon  Pete  Slark 


nylil 


BkaLa 


UMI 


\\n 


11/* 
ii/i; 


ii/ii 


11/9  11/10     Finn 

11/10  11/12 

11/13  11/14 

11/15  11/17 

U/ll  11/20     Fran 


3,72099 


Ganna 

SataM-. 


1.167  00. 
25S00  . 


».«S 


IIS.«. 


^ 


ll/S  11/13 

11/13  11/14 

11/14  11/15     GaiaH 

11/15  11/16     SiB«aM... 

11/17  I1/2S     Fran 


73M7       UllN. 


2J74.«        1JK.N . 


ll/l  11/12 

11/12  11/16     Fran 

11/16  11/19     Gaaay. 

Il/2t  11/22     Fran 

11/22  11/21 


S12A1 
UM.47 


n7.«. 
i.«7ia. 

21MI . 


11/1  11/11 

11/11  11/16    Fran 

11/16  11/19 

11/19  11/22 

11/22  11/21 


mx 

1,99147 


«2.M. 

1,47(43  . 
219.00  . 


ll/M 


mm. 


u/i; 

11/19 


44MI. 


nn         ll/W     laal  . 
11/17        11/19    Fian 


1.440:40. 


1«0.00. 


42100. 


CMO. 


2.172.21 . 


62.00. 


2.4iaf4 


4J04.00. 


3.414.00. 


440JI. 


U/lf 


UUM 


3.4(4M. 


2tJ24 


3,72099 


920.9$ 


73927 


2,074 


S12.61 
1.991.47 


240.2        21S.074 


1,167  00 
25500 


flSOO 


1,44040 
1.31500 


1,38500 
42500 

1.05900 
91700 

1,476.43 
281.00 


2,17228 

369.25  662.00 

i.991.47  1,476.43 

28100 


2,480.64 
90000 

4.804  00 
90000 
44000 

3.464.00 
900.00 
44000 

3,464  00 

1,730.20 


Mililaiy  transportal 
Hon  Ricliard  Gepliardt 

Militaiy  transportal 
Hon  Don  Piase 

Militaiy  transportal 

Hon  Byron  Dorgan 

Hon  Mike  Andrews 

MHitaiy  transportal 
Hon.  Sander  Levin 

Military  Iransporta' 
Hon  Jim  Moody 

Militaiy  transporia 
Hon.  Jim  Moody 

MiNtani  air  transo 
Hon  Bill  MdKi 

MHitaiy  transports 
Hon  Guy  Vander  Jagt 

MMary  transportj 
Janice  Mays 


Tow 

xeifn 
rrency 

us  (Mar 

equvaM 

or  us 

currency' 

1.24300 

1,17189 

60S  00 

67500 

6J1919 

U43.0O 

1.17189 

605  00 

675  00 

6.819 19 

U4300 

1.17189 



60500 

67500 

tJ1919 



IJ4300 

1.17189 



605  00 
67500 

6.81919 
1.24300 



1,17189 

60500 

67500 

6.81919 

1,243  00 

1,17189 

605  00 

67500 

6.819  19 

1,24300 

1,17189 

60500 

= 

675  00 
6.81900 
U4300 

1,17189 

605  00 

675  00 

6,81900 

84.112.64 

tPKR,  Cha»man 
OCT.  1  AND  DEC. 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  SCIENCE,  SPACE,  AND  TECHNOLOGY,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  OQ.  1  AND  DEC. 

31, 1988— Continued 


Dale 

Country 

Peidiem' 

Transportation 

Ottier  purposes 

Total 

Nlme  of  Member  or  employee 

Arrival 

Departure 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency' 

foreign 
currency 

US  dollar 

equivalent 

or  US 

currency' 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency' 

Foreipi 

currency 

US  Mar 

equivalent 

or  US 

currency' 

11/16 

11/22 

83517 

524.00  .. 

83517 

43<i:b7 

52400 

Commertial  air 



4321.00  .. 

■" i29M 

4.52100 
894  00 

Mm  D  HoImM 

11/12 

11/16 
11/20 

11/15 
11/20 
11/23 

[njland .. 

Amsterdafli  .„«.. — ........~-.-~. 

Denniar* ... 

1.338.90 

4,101.60 

680.00  .. 
609.00.. 

1J38.90 
4,101.60 

68000 
60900 

..      tSNOO .. 

2.58000 

1.00500 

664  00 

David  Gokbtot - 

11/13 

11/18 
11/22 

Germany 

Hungary 

34,444.30 

1.005.00  .. 
664.00.. 

34,444.30 

Military  air 

11/18 

XSIM. 



1.53000 
76500 

Hon  David  1  Skaos 

11/19 
12/9 
12/13 
12/lS 

19/0 

11/22 
12/13 
12/14 
12/18 

E^""! ■■ 

France 

Switzerlanl 

.; 41763 

6.71625 

307.90 

76500  .. 

1.12500  . 

21000  .. 

444.00.. 

ixi&W.. 

6.716.25 
30790 

1.125.00 

Hon  F  J  Scnsenbrennei ._..«.... — — . 

21000 

444  00 

4.30100 

1.12500 

Commercial  « 

fon 

S.716.7S 

...      4J01.00 .. 

6.716.25 
307.90 

lodd  R,  ScliulU 

12/13 
12/15 

12/14 
12/18 

Swtierlard 

tOPi 

_..._ 307.90 

21O00  ., 
4U.N. 

4,301.00  . 

21000 

444.00 

4J0100 

Commeieul  air  

Committee  total 



23.346.86  . 

...     36.241.32 

794.20 

60.382  38 

■  Per  dfem  constitutes  lodeint  and  meab.  

» II  fowgn  currency  is  used,  enter  US  dollar  eqowaleiil;  il  US  currency  is  used,  enter  amount  expended 


ROeERT  k  ROE.  Oiamnan.  Ian.  30.  1989. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  VETERANS'  AFFAIRS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETVKEEN  OQ.  1  AND  DEC.  31, 1988 


Date 


Per  diem' 


Transportation 


Otiier  purposes 


Total 


name  of  Member  or  employee 


Arrival      Departure 


Country 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency' 


Foreign 
currency 


US  dollai 

US  dollar 

USdoiar 

equivalent 

Foreign 

equivalent 

Foreign 

equivalent 

or  US 

currency 

or  US 

currency 

or  US 

currency' 

currency' 

currency' 

Ttiere  were   no  expenditures  during  tlie  calendar 
quarter 


'  Per  tern  constitutes  lodging  and  meals  _  ^     .  .    l_, 

' If  loiBgn  currency  is  used,  enter  US  dollar  eqoivaleni;  il  US  currency  is  used,  enter  amount  expended. 


GV  MONTGOMERY.  Chairman.  Jan  31.  1989 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMinEE  ON  WAYS  AND  MEANS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  OCT.  1  AND  DEC.  31, 1988 


Dale 


Per  diem' 


Transportation 


Other  purposes 


Total 


jtame 


of  Memlxr  or  employee 


Arrival      Departure 


Country 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency' 


Foreign 
currency 


Hon  Dan  RKtenkowski .. 


Militan  transportation... 
Hon  Sam  GBOons 

Military  transportation... 
Hon  J.l  Pickle 

Military  transportation. . 
Hon  Pete  Surk 


11/10 
11/13 
11/15 


11/13  Korea 
11/15  Taiwan 
11/18  Hong  Kong 


12/2 


12/2 


12/5 
....„- 


Canada 
Canada 


423  860 

15  366 

5 133  10 

61538 

61539 


609  00 
548  00  . 
657  00  . 


Military  transportation... 
Hon  Richaid  GepTiarilt 

Military  transportation... 
Hon  Don  Pease    

Military  transportatioo.. 

Hon  Byron  Dorgan 

Hon  Mike  Andrews 


12/10 
12/12 
12/12 
12/16 
12/19 


11/10 


12/2 


12/12  sum 

12/12  Malta 

12/16  Turkey 

12/19  Kenya 

12/22  Senegal 


Japan 
Canada 


513.00  . 

i\m". 
Wan . 


615.00  . 
459.00. 
618.00  . 


11/17 


Military  transportation  . 
Hon  Sander  levin  

Military  transportation.. 
Hon  Jim  Moody 

Military  transportation.. 
Hon,  lim  Moody 


Mihtary  air  transportation.. 
Hon  Bill  IWier 


12/2 
11/10 
11/13 
11/15 


12/5 

"12/4 Canada     . 

11/13  Korea 

11/15  Taman 

11/18  HongKaif.. 


61539 

410  26 
423860 

15366 
5.133 10 


513.00  . 

609.W. 
54800. 
657.00  . 


12/2 


12/2 


12/5 

"12/5" 


Camdi.. 


615J9 


513.00  . 


Canada.. 


615.39 


513.00  . 


12/10 
12/12 
12/12 
12/16 
12/19 


12/12  Spain 

12/12  JBta 

12/16  Turkey... 

12/19  Kenya 

12/22  Senegal... 


597.00. 


615.00 . 
459.00. 
618.00  . 


Mibtary  transportatkm.. 
Hon  Guy  Vander  Jagt 


11/10 
11/13 
11/15 


11/13     Korea.. 
11/15     Taiwan... 


11/18     Hong  Kong.. 


423,860 

15,366 

5,133.10 


609.00. 
54800  . 
657  00  . 


Military  transportatno.. 
lamce  Mays 


12/14 
12/17 
12/17 
12/20 
12/14 
12/8 
12/11 


12/17 
12/17 
12/17 


Dominican  RepulAc.. 
Guyana. 


SN.OO. 


Trinidad  and  Tobago.. 


540.00. 


12/20  Veneniela. 

12/20  

12/11  Mexico.. 

12/11  Bekze  .. 


402.00. 


US  dollar 

equivalent 

or  US 

currency' 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency' 


Foreign 

currency 


316.65. 
22M3 


18,962.85  .... 

mKZ. 


39266. 


tlM(. 


SS.O(. 


MOO. 
57.00. 


6J19.19  . 


IIUO. 


392.66. 
50016. 


31ltS. 
222.13. 


18.962.85  . 


392.66. 


392.66. 


646.00. 


55«. 


146.10. 
57  JO. 


4.509.64 


316.65. 


222.13 


18X2.15. 


1,094.65  . 
45  21 
20.49  . 


152. 


USdoiar 

equvaM 

or  US 

currency' 


609.00 
864  65 
87913 
.96285 
51300 
39266 
51300 
39266 
.24300 


670.00 

605.00 

67500 

6,819.19 

iitw 

513.00 
39266 
84216 
60900 
864  65 
87913 
18.962.85 
51300 
392.66 
513.00 
392.66 
1.243.00 


670.00 
60500 
675.00 
.50964 
60900 
864  65 
87913 
1.962  85 
590.00 


18. 


540.00 


1^65 
455.73 
20.49 


2896 
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REPORT  Of  EXPENDITURES  FOR  OfFICIAL  FOREIGN  TRAVEL  COMMinEE  ON  WAYS  AND  MEANS,  US.  HOUSE  Of  REPRESENTATIVES,  EXPENDED  BETWEEN  OQ.  1  AND  DEC.  31, 1988- 

Contlnued 


DMi 

- 

Per  dan' 

Tfanportatom 

Odar  purposes 

ToM 

Nw  ol  Hmbtr  or  emotoyce 

•ITMI 

Dwrture 

fofenn 
cutracif 

US  doto 

equHilnil 

nUS 

C«T«Ky' 

fOfBgn 
currency 

US  dolbr 

tquvikiil 

or  US 

cunaicy' 

US  dolbr 
Fneign         equrvllent 
currency         or  US 

currency" 

US  doto 
Foretgn  equwaleiit 
currency         or  U  S 

currency' 

U/ll 

12/13 

12/14 

12/17 

12/17 

12/20 

12/1 

11/10 

11/13 

ll/IS 

12/13 
12/14 
12/17 
12/17 
12/20 
12/20 
12/20 
11/13 
11/15 
11/18 

iMua 

3S0M 

— 

_ S<J7  . 

35000 

C«*f 

18887 

INlM 

59000 

G^M 

''^~Vf  r<  TilHi 

S40JI 

54000 

MwMk         '    _ . 

■■■i^ ' 

2.776.00  .. 

„    .. 2.77660 

MiiG««M»a|l - _..     ..- 

toM                          _. 

$.13110 

moi. 

.    60900 

Tmhi 

sSS 

(S7.«0. 

3IUS  .. 

86465 

Nll«llM|..      _ 

"■■"iUBjjs': 

171.71  . 
150.13 

222.13 .. 

87913 

ITlj      kf^Ml|^ 

18.96285 

ttai  Wfianri 

im 

U/4 

rrHt 

m» 

342.00. 

520  71 

■Hn  iBimlilM  (k  trnmt  airl 

15883 

Up  %?;  I  sSST      ^^ 

ll/M 
11/U 
n/15 

11/13 
11/15 
11/18 

■n* 

423X0 

tSJK 

S.1U10 

iOOOO. 
541.00  . 



." 3IJiiS.. 

60900 

Tnai 

86465 

Hmt  tarn 

65700  . 

222.13  _ 

87913 

■HtlfT 1   'Hill 

1I.K2.I$  . 

41 00 

12100 .. 

18,96285 

Ma  I  Obi  9a*  Ji                  .   . 

11/12 
ll/M 

11/14 
11/20 

p^Nt               

40U0. 
IJMOO. 

57000 

uss.ir 

1,00000 

— 1,    • 

7.23700 
39266 
37543 
31923 

2.31200 

_ 7.237  00 

"i^  War 

12/2 

ll/l 

11/10 

11/9 

11/10 

11/13 

11/15 

12/S 
11/12 
11/11 
11/17 
11/13 
11/15 
11/18 

Ottt 

Cmm .__    

Cmttt 

C1SJ9 

S13.00 

90566 

111  00 
18100 

55643 

H     B^^^   ^B^M 

57023 

!Mnri^ 

2.07126 

423.160 

15.366 

S.133.10 

UTtoe . 

60900 
54100 

657  00  . 

3,69100 

MfH  FMdM 

hm     _ ' 

.        3IUS.. 

60900 

Tam 

86465 

*>mtm - 

222 13  .. 

87913 

— 1     ^rvrl^^ 



MJtUS 

18,96285 

■itH  1  iMMnl 

ll/M 
11/13 
II/IJ 

11/13 
ll/IS 

iiyii 

■m 

423JiO 

601.00 

6O90O 

Mm     

**«■« 

^S: 

3IS.(S .- 

222.13 .. 

864  65 

^ 87913 

■M^'i  iiHiliiii 

ll.9i2JS  .. 

18,96285 

nalt  tbJMy 

11/10 
ll/M 
ll/IS 

11/13 
11/15 
11/18 

b« 

423jn 

15.366 
5.133  10 

60100 

609  00 

Tmmi    

Ha«  Mm 

54800 
657  00 

316  6S  . 

86465 

..„. 222.13  .. 

87913 

■Bfm  hmvmtmf 

IUI2iS. 

18.96285 

»*»  0  MiMkr                    

11/10 
11/13 
ll/IS 

11/13 
11/15 
11/18 

tarn 

i«Mai                     

423JiO 
Sl133I0 

600.00. 

60900 

S4100. 
IS7.00. 

31MS .. 

222.13  .. 

86465 

HnvhM 

87913 

18.96285 
2.31200 
19100 
15813 
39266 
38923 
2,31200 
12600 

18,967  85 

JMIkiMi 

iiy« 
am 

11/18 
12/09 

SiriiaM- 

Caodi 

2J7I.I9 
1.43SlI2 

1J4S.0O. 

4,157  OO 

1.107  00 . 

1  388  OO 

ItHsy  tranmirtML 

15883 

hwkmt           ._ 

11/10 
11/09 
12/02 

12/05 
11/11 
11/18 
12/01 

Caorii 

ll$3S 

SIM 

18100 
1.84500 
1.026.00  . 

90566 

■mMPmr 

ri-rti 

57023 

Garpltln 

^^•*l¥¥4 

2.77119 
U3079 

4,15700 

Caa* 

_ 1,15200 

itff^l  1  k^^^«|^ 

15883 
17260 
158.83  .. 

15883 

Hay lat 9^ ..■■.  

um 

U/M 

r.^ 

UI2.40 

I27J0. 

1,09960 

._ 15883 

MKTm 

ii/it 

ll/U 
ll/IS 

11/13 
ll/IS 
ll/U 

ttm _          

S.133I0 

601.(0. 
S40.M 

6S7.00 



60900 

'irrnn 

3166S 

22213 

18.96285 

86465 

Hiatal -.... 

87913 

■May  kaoporMim. . 

18.96285 

Ci— *tWi' 

40.30500 

225.47216 

6.t4S41  .. 

272.622.57 

•II 


Conmnee  loli 

'  Per  diem  const 
'  It  torei|n  curre 


Militay  Iranspor 
Beniamin  A  Gilmjn 


Comoeraal  air  I 
Militay  Transpoi 


I  onaicy  s  eal.  eMr  U S  dola  e«MkM.  i  US  orrcKy  s  used,  enter  anount  eipended 


DAN  ROSTENKOWSKI.  Ouirmai.  bn  31,  1989 


REPORT  Of  EXPENDITURES  FOR  OfFICIAl  FOREIGN  TRAVEL.  PERMANENT  SELEQ  COMMIHEE  ON  INTElilGENCE,  U.S.  HOUSE  Of  REPRESENTATIVES,  EXPENDED  BETWEEN  OCT.  1  AND  DEC. 

31, 1988 


UMI 


Ml 

CMkf 

I>(rdam> 

TraBportatnn 

Other  purposes 

Total 

tae  01  aaMer  or  employv 

Amvsl 

Denature 

US  dolUr 
Foreitm  equvilent 
currency          or  US 

cunency' 

Foreign 
currency 

US  dolbr 

equnilent 

or  US 

cucrmcy' 

US  dolbr 
Foreign  equivalent 
currency          or  US 

currency' 

Foreign 
currency 

US  dolbr 

erpinalent 

or  US 

currency' 

OnrttaKk.sM               

10/9 
10/13 

10/13 
10/16 

Afeid. 

fmm -     

mn. 



391 99 

567  00 

I^Mmm^a^  f* 

2i7S.OO  .. 

iinsi .. 

39.75 
2.63300 

39.75 
2.033.00  . 



_..       2.575  00 

Bmail  1  Tear  1.  sM _.    _ 

.._    10/9 

10/13 
10/19 

Aim 

20)00 

293  99 

CaMmatai _. 

10/13 

fa«pe       

-r..-    mm.. 

18900 
....       3.119.51 

iMiai  mm  <tifl 

.   11/0 

11/23 

f^ 

2.11000 

2849  75 

2633  00 

kMl  ndi.dt«  .-     „ 

-       Il/O 

11/23 

fmm ... 

2JIO.0O .. 

....       2.84975 

Caaanil  m        

. — 

....       2.633  00 

HaiOAHaai       

um 

11/30 

HntMa 

10(22 

184  22 

Mtg/iiiii  III* 

1420.93 

1 020  93 

Ha  M9ta*r       

12/U 

12/M 

OaM  Ma*i - _. 

RISf 

63650 

"^Tf  ^ 

0.546.(0  . 
.      tj4C.(0  . 

.      (.S4(.(0 

6  546  60 

Ha  DaCfdiHi 

■Maya 

12/12 

12/16 

CaMAMinci    

tacjo  _ 

:zz:....: :: 

63650 
6  546  60 

Ha  OaiMiMB 

12/12 

12/16 

Catnl  Ai^ncf 

..      I3C.S0 ._ 

636  50 

mmmZ 

6  54660 

m  Mi^fM 

12/12 

12/li 

(!lt|i  Ampin 

fJOSO 

636  50 

■^'B 

6.S46.(0  . 

6  54660 

laaH  OaM.  M 

...:  12/12 

12/M 

ti^^tmmitM 

fJOSO 

-_         63650 

■417  a    - 

iS«(.(0  . 
(.$41(0 

6  54660 

idaaHtnM 

12/12 

12/M 

OM^iarin 

t3IM 

636  50 

6  546  60 

DaaP/JLaatf 

.„   12/12 

12/U 

«M _. 

am ,. 

628.00 

William  J  Hugties 


I.  Jul  31.  19». 

)CT.  1  AND  DEC. 
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REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  PERMANENT  SELECT  COMMinEE  ON  INTELLIGENCE,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  OCT.  1  AND  DEC. 
j  31, 1988— Continued 


Dite 


Pb  dwn' 


Transpntation 


Wna  pwposes 


Total 


Nam  ot  Memtef  «  empkiyM 


Airival      Departure 


CouMry 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

curreiKy" 


Foreign 
currency 


US  dollar 

equiyilent 

or  US 

currency^ 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency^ 


US  dotal 
Foreign  equivaM 
currency  or  U.S 

currency' 


Commtraal  ail 
Virginia  S  CalNs 
Commtrcial  air 


12/12 


12/lS    Am.. 


621.00. 


2.61500 


2.61500 

62100 

2.61500 


Conmittee  total.. 


12.321.20  . 


56.570.54 6»,«91.74 


I F*  diem  constitutes  lodging  and  meals 

" II  toeign  currency  is  used,  enter  US  dollar  equwalent.  il  US  currency  is  used,  enter  amount  expended 


ANTHONY  C  BEILENSON.  Cliairman,  Jan  30.  1389. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  SELECT  COMMinEE  ON  NARCOTICS  ABUSE  AND  CONTROL,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  OCT.  1 

AND  DEC.  31, 1988 


Dale 


Per  diem" 


Transportation 


Ottier  purposes 


Total 


Name  ol  Member  or  employee 


brival      Departure 


Country 


US  dollar 
Foreign  equivalent 
currency  or  US 

currency ' 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency* 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency* 


Foreign 
currency 


US  dollar 

equivalent 

or  US, 

currency' 


diaries  B  Raiitri.. 


12/8  12/11  Mexico 

12/11  12/11  BHae 

12/11  12/13  Jamaica -.. 

12/13  12/14  Cuba  

12/14  12/17  Dominican  Republic.... 

12/17  12/17  Guyana 

12/17  12/20  Trinidad  and  Tobago.. 

12/20  12/20  Vene:uela 


402.00. 


45.21  . 
2t.49. 


8.S2  . 


3S0JII0. 
132.00. 
590.00  . 


St.17. 


45573 
2049 
350.00 
181i7 
S90.n 


540.00. 


Miiitani  transportation 
Beniamin  A  Gilman 


Comnercial  air  tare  to  Dooiiaicao  RctwUic.. 
Militay  Transportation 


12/13 
12/17 
12/17 
12/20 
12/13 
12/14 


12/17  Oonwiican  Republic... 

12/17  Guyana 

12/20  Trinidad  and  Tobago . 

12/20  Venezuela 


6S6.1S. 


14.82  . 
2.776.20  . 


540.00 

14.82 

2,77660 

656.13 


540.00. 


12/20 


14.81  . 

32000  . 

1,09465  . 


540.00 

1482 
32000 
.094.65 


Subtotal.. 
Frsik  Guam 


3,210.15 4,286.59 


7.56213 


Military  Iransportatioii 

Micliael  fluey 

Military  transportation 

Comnercial  transportation .. 


Sibtotal 
Walter  E  Fauntroy 


12/8 

12/11 

12/11 

12/13 

12/14 

12/17 

12/17 

12/20 


12/11 

12/11 

12/13  Jamaica.. 

12/14  Cuba 


Mexico.. 
Bditt.. 


402.00 


350.00. 


45.21 
20.49 


8.62. 


12/17  Dominican  Republic 

12/17  Guyana 

12/20  Tnnidad  and  Tobago 

12/20  Venezuela 


132.00. 
590.00. 

"mW. 


56.87. 


455.73 
20.49 
35000 
188.87 
590.m 


12/8 
12/1 
12/11 


12/11 


402.00. 


14.82. 
2.77660  . 
45  21  . 
501 72 
288  43 


2.416.00 3.692.48 


s«o.to 

14J2 

2,776.60 

455,73 

501.72 

28843 


73.91 6.182J9 


1.52. 


Military  Iransportalxm 

Commercial  air  fare  to  Waslnngton.  DC.. 


12/8 

12/11 

12/11 

12/13 

12/14 

12/8 


12/11  Mexico 

12/11  Belin 

12/13  Jamaica 

12/14  Cuba 

12/16  Dominican  RepuUc 

12/16  

12/16  


40200 

35000 
13200 
36(00 


4521 
2049 


167195 

23500 


8  52 


455.73 
20.49 
3S0.00 
1IU7 
3(100 
1.671.9S 
235.00 


Stbtotal 
William  I  Hughes. 


Military  transportatioo 


12/8 

12/11 
12/11 
12/13 
12/14 
12/17 
12/17 
12/20 


12/11 
12/11 
12/13 
12/14 
12/17 
12/17 
12/20 
12/20 


Mexico.... 

Belize 

Jamaica.. 


1.252.00 1.97265 65.39 3.290.04 


402,00  . 


4521  . 
20.49  . 


S.52 


Cuba,. 

Dominicao  Republic. 

Guyana 

Tnmdad  and  Tobago 
Venezueli 


350.00. 
132.00. 
590JI0. 


%»  . 


540.00. 


1482 

2.776.60 


455.73 
2049 
3S0JO 
1((J7 

».n 
'"siSiJo 

14.(2 
2,77M0 


2.014.00 2,857.12  . 


65.39 4.936.51 


Solomon  trtiz .. 


Military  transpoctatwi... 

Subtotal 

Edward  M  lirth 


12/8 

12/11 

12/11 

12/13 

12/14 

12/17 

12/17 

12/20 


12/11 

12/11 


402.00  . 


Belize.. 


45.21  . 
20.49. 


8.52 


12/13     Jamaica.. 
12/14     Cuba 


12/17  Dominican  Republic... 

12/17  Guyana 

12/20  Trinidad  and  Tobago 

12/20  Venezuela 


350.00. 
132.00. 
590.00  . 


S(J7 


45573 

20.49 

ISM 

UU7 


540.(0. 


14J2. 
2.776.60  . 


540.00 

1482 

2.77660 


2.014.00 2.857 12 


6539 


4.936.51 


12/8 
12/11 


12/11 
12/11 


Mexico... 
Belize... 


402.00. 


45.21  . 
20.49 


8.62 


455.73 
20.49 
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EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speakers  table  and  referred  as  fol- 
lows: 

685.  A  Communication  from  the  Director, 
the  Office  of  Management  and  Budget, 
transmitting  the  cumulative  report  on  re- 
•claaions  and  deferrals  of  budget  authority 
as  of  February  1.  1989.  pursuant  to  2  U.S.C. 
685<e)  (H.  Doc.  No.  101-30),  to  the  Conunit- 
tee  on  Appropriations  and  ordered  to  be 
printed. 

666.  A  letter  from  the  Deputy  Secretary  of 
Defense,  Department  of  E>efense,  transmit- 
ting a  copy  of  the  Department's  fifteenth 
annual  report  on  Standardization  of  Equip- 
ment Within  Nato.  Pursuant  to  10  U.S.C. 


2457(dKl);   to   the   Committee   on   Armed 
Services. 

667.  A  communication  from  the  Adjutant 
General,  the  Veterans  of  Foreign  Wars  of 
the  United  States,  transmitting  proceedings 
of  the  89th  national  convention,  pursuant  to 
36  use.  118:  44  use.  1332  (H.  Doc.  No. 
101-31)  to  the  Committee  on  Armed  Serv- 
ices and  ordered  to  be  printed. 

668.  A  letter  from  the  Secretary  of  Educa- 
tion, transmitting  a  copy  of  final  regula- 
tions—Training Program  for  Special  Pro- 
grams Staff  and  Leadership  Personnel,  pur- 
suant to  20  U.S.C.  1232(d)(1);  to  the  Com- 
mittee on  Eklucation  and  Labor. 

669.  A  letter  from  the  Director.  The  Fed- 
eral Domestic  Volunteer  Agency,  transmit- 
ting a  draft  of  proposed  legislation  to  reau- 
thorize programs  under  the  Domestic  Vol- 
unteer Service  Act  of  1973  (hereafter  in  this 


QiMHES  B  RAMXl,  Cliairman.  Jan  31.  1989 

Act  referred  to  as  the  "Act"),  and  for  other 
purposes,  pursuant  to  31  U.S.C.  1110:  to  the 
Committee  on  Education  and  Labor. 

670.  A  letter  from  the  Deputy  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting a  proposed  memorandum  of  under- 
standing with  the  Government  of  the  Fed- 
eral Republic  of  Germany  concerning  a 
joint  project  for  harmonization,  develop- 
ment, production,  and  support  of  a  mari- 
time patrol  aircraft,  pursuant  to  10  U.S.C. 
4542(e)  to  the  Committee  on  Foreign  Af- 
fairs. 

671.  A  letter  from  the  Chairman,  Com- 
modity Futures  Trading  Commission,  trans- 
mitting the  14th  annual  report  on  activities 
under  the  Freedom  of  Information  Act 
during  calendar  year  1988,  pursuant  to  5 
U.S.C.  552(d):  to  the  Committee  on  Govern- 
ment Operations. 
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672.  A  letter  from  the  Inspector  General, 
Department  of  Health  and  Human  Services, 
transmitting  the  Department's  notice  of  a 
matching  program,  pursuant  to  5  U.S.C. 
552a(o):  to  the  Committee  on  Government 
Operations. 

673.  A  letter  from  the  Chairman.  Federal 
Deposit  Insurance  Corporation,  transmit- 
ting the  Corporation's  annual  report  on  its 
compliance  with  the  Government  in  the 
Sunshine  Act  during  calendar  year  1988. 
pursuant  to  5  U.S.C.  552b;  to  the  Committee 
on  Government  Operations. 

674.  A  letter  from  the  Chairman.  National 
Endowment  for  the  Humimities.  transmit- 
ting a  report  of  activities  under  the  Free- 
dom of  Information  Act  for  1988,  pursuant 
to  5  U.S.C.  552(d);  to  the  Committee  on 
Government  Operations. 

675.  A  letter  from  the  Marshal  of  the 
Court.  Supreme  Court  of  the  United  States, 
transmitting  the  Marshal's  annual  report  of 
the  Supreme  Court  regarding  administra- 
tive cost  of  carrying  out  duties  under  40 
U.S.C.  13n(c);  to  the  Committee  on  the  Judi- 
ciary. 

676.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  draft  of  proposed 
legislation  entitled.  "Financial  Institutions 
Reform.  Recovery  and  Enforcement  Act  of 
1989 ";  jointly,  to  the  Conmiittees  on  Bank- 
ing, Finance  and  Urban  Affairs.  Ways  and 
Means,  the  Judiciary,  and  Energy  and  Com- 
merce. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  HAWKINS:  Committee  on  Education 
and  Labor.  H.R.  678.  A  bill  to  make  a  correc- 
tion In  the  Education  and  Training  for  a 
Competitive  America  Act  of  1988  (Report 
No.  101-2).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 


H.R.  11 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  RINALDO  (for  himself,  Mr. 
Tauke,  Mr.  Tauzin,  and  Mr.  Bou- 
cher): 

1136.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  reform  the  radio 
broadcast  license  renewal  process,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Commerce. 

By  Mr.  KASTENMEIER  (for  himself 
and  Mr.  Obey): 
H.R.  1137.  A  bill  to  amend  the  Agricultur- 
al Act  of  1949  to  provide  for  the  modifica- 
tion of  the  milk  price  support  system  con- 
tingent on  the  results  of  a  producer  referen- 
dum; to  the  Committee  on  Agriculture. 

By  Mr.  OBEY  (for  himself  and  Mr. 
Kastenmeier): 
H.R.  1138.  A  bill  to  amend  the  Agricultur- 
al Act  of  1949  to  remove  the  authority  to 
reduce  the  level  of  price  support  for  milk 
for  calendar  year  1990;  to  the  Committee  on 
Agriculture. 

By  Mr.  KASTENMEIER  (for  himself 
and  Mr.  Obey): 


H.R.  1139.  A  bill  to  authorize  the  Secre- 
tary of  Agriculture  to  issue  a  nationwide 
marketing  order  applicable  to  milk  and  milk 
products,  and  for  other  purposes;  to  the 
Committee  on  Agriculture. 

By   Mr.    ROYBAL   (for   himself.   Mr. 
Wilson,  Mr.  Traficant,  Mr.  Nelson 
of  Florida,  Mr.  Jones  of  North  Caro- 
lina. Mr.  Bates,  Mr.  Fauntroy.  Mr. 
Garcia,  Mr.  Foglietta,  Mrs.  Bent- 
ley,  Mr.  Hatcher,  Mr.  Atkins,  Mr. 
Dymally,    Mr.    Mrazek,    and    Mr. 
Fuster): 
H.R.   1140.  A  bill  to  amend  titles  XVIII 
and  XIX  of  the  Social  Security  Act  with  re- 
spect to  coverage  of,  and  reimbursement  for, 
nursing  services  under  the  Medicare  and 
Medicaid  Programs;  jointly,  to  the  Commit- 
tees on  Ways  and  Means  and  Energy  smd 
Commerce. 

By  Mr.  BLILEY  (for  himself  and  Mr. 
C^AiG): 
H.R.  1141.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  an  additional 
50-percent  deduction  for  the  costs  to  em- 
ployers of  providing  family  leave  in  certain 
cases  Involving  a  birth,  an  adoption,  or  a  se- 
rious illness  of  a  child,  spouse,  or  dependent 
of  the  employee;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  CHANDLER  (for  himself  and 
Mr.  Montgomery): 
H.R.  1142.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to  the 
treatment  of  certain  deductions  allowed  to 
members  of  reserve  units  of  the  Armed 
Forces  or  the  National  Guard;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  COMBEST  (for  himself  and 
Mr.  Sarpalius): 
H.R.  1143.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  construct  and  test 
the  Lake  Meredith  Salinity  Control  Project. 
New  Mexico  and  Texas,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  COURTER: 
H.R.  1144  A  bill  to  amend  the  McCarran- 
Ferguson  Act  to  limit  the  exemption  with 
respect  to  the  business  of  personal  motor 
vehicle  insurance,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  COYNE: 
H.R.  1145.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  permit  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  to  change  a  State's  priority  list 
of  wastewater  construction  projects  if  the 
Administrator  determines  that  Federal 
funds  for  such  projects  have  not  been  equi- 
tably distributed  within  such  State;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

H.R.  1146.  A  bill  to  direct  the  Administra- 
tor of  the  Environmental  Protection  Agency 
to  make  grants  to  the  city  of  Pittsburgh. 
PA.  to  pay  the  costs  of  constructing  the  un- 
completed portion  of  the  Saw  Mill  relief 
sewer;  to  the  Committee  on  Public  Works 
and  Transportation. 
By  Mr.  CRANE: 
H.R.  1147.  A  bill  to  provide  for  the  privat- 
ization of  the  U.S.  Postal  Service;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By    Mr.    CRANE    (for    himself.    Mr. 
Stump.  Mr.  Burton  of  Indiana,  Mr. 
Robinson,  Mr.  Lewis  of  Florida,  Mr. 
Fields,   Mr.    Hastert,   Mr.   Bliley. 
Mr.  Craig,  Mr.  Slaughter  of  Virgin- 
ia.     Mr.      Dannemeyer.      and     Mr. 
Parris  ): 
H.R.   1148.  A  bill  to  limit  United  States 
contributions  to  the  United  Nations;  to  the 
Committee  on  Foreign  Affairs. 


By  Mr.  CRANE  (for  himself.  Mrs. 
BocGS.  and  Mr.  Ford  of  Michigan): 
H.R.  1149.  A  bill  to  allow  Members  of  Con- 
gress to  use  the  franking  privilege  to  dis- 
seminate copies  of  the  Constitution  of  the 
United  States:  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  DORGAN  of  North  Dakota: 
H.R.  1150.  A  bill  to  repeal  the  provision  of 
the  Tax  Reform  Act  of  1986  which  limite 
the  benefits  to  consumers  from  the  effect  of 
the  corporate  rate  reduction  on  deferred  tax 
reserves  of  public  utilities;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  DYSON: 
H.R.  1151.  A  bill  to  require  that  $25  mil- 
lion of  the  amount  appropriated  for  fiscal 
year  1990  for  the  Department  of  Defense 
for  operation  and  maintenance  be  spent 
only  for  environmental  cleanup  and  restora- 
tion of  the  former  Naval  Training  Center. 
Bainbridge;  to  the  Committee  on  Armed 
Services. 

By  Mr.  ERDREICH: 
H.R.  1152.  A  bill  to  provide  for  a  study  by 
the  Secretary  of  Health  and  Human  Serv- 
ices to  develop  recommendations  for  cor- 
recting the  disparities  in  the  computation  of 
social  security  benefits— commonly  referred 
to  as  the  "notch  problem"— which  were 
caused  by  the  enactment— in  1977— of  the 
present  formula  for  computing  primary  in- 
surance amounts  under  title  II  of  the  Social 
Security  Act;  to  the  Committee  on  Ways 
and  Means. 

By    Mr.    GEKAS    (for    himself.    Mr. 
DoRNAN  of  California,   Mr.   Penny, 
Mrs.  Bentley,  Mr.  Porter,  Mr.  Bil- 
bray,  Mr.  Machtley,  Mrs.  Meyers  of 
Kansas,  Mr.  Weldon,  Mr.  Hansen, 
Mr.     NiELSON     of     Utah     and     Mr. 
Armey): 
H.R.  1153.  A  bill  to  amend  chapter  13  of 
title  31,  United  States  Code,  to  provide  for 
an  automatic  continuing  resolution  for  the 
U.S.  Government;  jointly,  to  the  Commit- 
tees on  Appropriations  and  Rules. 
By  Mr.  GIBBONS: 
H.R.  1154.  A  bill  to  prohibit  the  importa- 
tion of  assault  weapons  and  certain  accesso- 
ries; to  the  Committee  on  Ways  and  Means. 
By  Mr.  HOPKINS  (for  himself.  Mr. 
Roe.  Mr.  Whittaker.  Mr.  Rogers, 
Mr.    Hubbard.    Mr.    Bunning,    Mr. 
Lightfoot,  Mr.  Leach  of  Iowa,  Mr. 
Pallone,     Mr.     Fuster,     and     Mr. 
Rangel): 
H.R.  1155.  A  bill  to  amend  the  Water  Re- 
sources Development  Act  of  1986  to  provide 
Federal    cost    sharing    for    water    supply 
projects,   and   for  other  purposes;   to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  JACOBS: 
H.R.  1156.  A  bill  to  suspend  temporarily 
the  duty  on  a  certain  chemical  intermediate: 
to  the  Committee  on  Ways  and  Means. 

By    Mr.    LELAND    (for    himself,    Mr. 
Hunter,  and  Mr.  McNulty): 
H.R.  1157.  A  bill  for  the  relief  of  Henry 
Johnson;  to  the  Committee  on  Armed  Serv- 
ices. _ 

H.R.  1158.  A  bill  for  the  relief  of  Dorris 
Miller;  to  the  Committee  on  Armed  Serv- 

By  Mr.  MILLER  of  California  (for 
himself,  Mr.  Mineta,  Mr.  Kolbe,  Mr. 
Waxman.  Mr.  Richardson.  Mr.  Roe, 
Mr.  DeFazio.  Mr.  Martinez.  Mr. 
Stump,  Mr.  Foglietta,  Mr.  Torres, 
Mr.  Rhodes,  Ms.  Pelosi,  Mrs.  Boxer, 
Mr.  Mrazek,  Mr.  E^dwards  of  Califor- 
nia. Mr.  DE  Lugo,  Mr.  Kyl,  Mr.  Si- 
KORSKi,  Mr.  Lehman  of  California, 
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Mr.  Hunter.  Mr.  Roybal,  Mr.  Lago- 
MAKSiNO.  Mr.  Bexman.  Mr.  Towns. 
Mr.  BciLENSON.  Mr.  Bosco,  Mr. 
Udau..  Mr.  CoELHO.  and  Mr.  Dixon): 

H.R.  1159.  A  bill  to  amend  the  National 
Trails  System  Act  by  designating  the  Juan 
Bautista  de  Anza  National  Historic  Trail, 
and  (or  other  purposes:  to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.  MOLLOHAN: 

H.R.  1160.  A  bill  to  suspend  temporarily 
the  duty  on  octadecyl  isocyanate;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  OWENS  of  Utah: 

H.R.  1161.  A  bill  to  amend  title  39.  United 
States  Code,  to  provide  that  any  person  who 
receives  an  unsolicited  sexually  oriented  ad- 
vertisement through  the  mails  may  require 
the  sender  to  disclose  the  source  from  which 
the  recipient's  name  or  address  was  ob- 
tained: to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  PANETTA: 

H.R.  1162.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that  the 
extension  of  time  for  payment  of  the  estate 
tax  on  property  valued  under  section  2032A 
of  such  Code  shall  not  be  terminated  by 
reason  of  a  disposition  of  the  property  to  a 
member  of  the  qualified  heir's  family:  to 
the  Committee  on  Ways  and  Means. 

HJi.  1163.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  include  additional 
types  of  services  as  home  health  services 
under  the  medicare  program,  to  amend  the 
Domestic  Volunteer  Service  Act  of  1973  to 
clarify  the  purposes,  goals,  and  administra- 
tion of  the  senior  companion  program,  and 
to  amend  the  Internal  Revenue  Code  of 
1986  to  establish  an  income  tax  credit  for 
maintaining  a  household  for  dependents 
who  are  65  years  of  age  or  older:  jointly,  to 
the  Committees  on  Ways  and  Means. 
Energy  and  Commerce,  and  Education  and 
Labor. 

By  Mr.  PEPPER: 

H.R.  1164.  A  bill  requiring  port-of-entry 
Interviews  of  certain  aliens  apprehended  in 
territorial  waters  of  the  United  States: 
Jointly,  to  the  Committees  on  the  Judiciary 
and  Merchant  Marine  and  Fisheries. 
By  Mr.  PICKETT; 

H.R.  1165.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  repeal  the  provi- 
sion terminating  the  exclusion  for  benefits 
under  educational  assistance  programs  and 
to  repeal  the  provision  limiting  such  exclu- 
sion to  benefits  for  undergraduate  educa- 
tion: to  the  Committee  on  Ways  and  Means. 
By    Mr.    RAHALL   (for    himself.    Mr. 
MoixoHAN.   Mr.  Staggers,  and  Mr. 
Wise): 

H.R.  1166.  A  bill  to  extend  the  Appalach- 
ian Regional  Development  Act  of  1965  and 
to  provide  authorizations  for  the  Appalach- 
ian Highway  and  Appalachian  Area  Devel- 
opment Programs:  to  the  Committee  on 
Public  Works  and  Transportation. 

H.R.    1167.   A   bill   to   provide   additional 
funding  for  the  Appalachian  development 
highway    system:    to    the    Committee    on 
Public  Worlis  and  Transportation. 
By  Mr.  ROBERTS: 

H.R.  1168.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  ensure  that  Medi- 
care-dependent, small,  rural  hospitals  re- 
ceive at  least  their  reasonable  costs  for  inpa- 
tient hospital  services  furnished  under  the 
Medicare  Program,  and  for  other  purposes: 
to  the  Committee  on  Ways  and  Means. 
By  Mrs.  ROUKEMA: 

H.R.  1169.  A  bill  to  amend  the  Higher 
Education  Act  of  1965  to  improve  needs 
analysis  in  the  student  aid  programs  under 


that  act:  to  the  Committee  on  Education 
and  Labor. 

By  Ms.  SCHNEIDER: 
H.R.  1170.  A  bill  to  authorize  the  Secre- 
tary of  Housing  and  Urban  Development  to 
establish  a  demonstration  program  to  insure 
mortgages  with  no  down  payment  for  mod- 
erate-income first-time  homebuying  fami- 
lies: to  the  Committee  on  Banking.  Finance 
and  Urtum  Affairs. 

By  Mr.  SLATTERY  (for  himself.  Mr. 
Waxman.  Mr.  Thomas  A.  Luken.  Mr. 
FocLiETTA.  Mr.  Parker.  Mr.  Kenne- 
dy. Mr.  Bates,  Mr.  Goodling,  Mr. 
Donald   E.    Lukens,    Mr.    Levin   of 
Michigan,  Mr.  Garcia,  Mr.  McCur- 
DY,  Mr.  Dornan  of  California,   Mr. 
Pepper,   Mr.   Huckaby,   Mr.   Vento, 
Mr.  Wyden,  Mr.  Hansen.  Mr.  Frank. 
Mr.  Markey.  Mr.  Lehman  of  Florida. 
Mr.  Andrews,  Mr.  Fascell.  Mr.  Wal- 
CREN.  Mr.  Hoyer.  Mr.  Pease,  Mr.  De- 
Pazio.   Mr.   DwYER   of   New   Jersey, 
Mrs.  Boxer.  Mr.  Tauke.  Mr.  Synar. 
Mr.     Wheat.     Mr.     Bereuter.     Mr. 
Studds.  Mr.  Sikorski.  Mr.  Bryant. 
Mrs.     Collins.     Mr.     Cooper.     Mr. 
Jacobs.  Mr.  Evans.  Mr.  Atkins.  Mr. 
Mrazek.  Mr.  Fish,  Mr.  Weiss.  Mr. 
Solarz.    Mr.    CoNYERS,    Mr.    Shays, 
and  Mr.  Torricelli): 
H.R.  1171:  A  bill  to  amend  the  Federal 
Cigarette  Labeling  and  Advertising  Act  to 
require  that  cigarettes  and  cigarette  adver- 
tising bear  a  label  stating  the  addictive  qual- 
ity of  nicotine:  to  the  Committee  on  Energy 
and  Commerce. 

By  Mr.  SMITH  of  Florida: 
H.R.  1172.  A  bill  to  amend  the  Trademark 
Act  of  1946  to  prohibit  the  registration  of 
any  trademark  comprised  of  the  name  of  a 
municipality  or  other  political  subdivision 
of  any  State  of  the  United  States:  to  the 
Committee  on  the  Judiciary. 

By  Mr.  SMITH  of  Florida  (for  himself. 
Mr.  Fascell.  Mr.  Johnston  of  Flori- 
da.   Mr.    Lehman    of    Florida,    Mr. 
Pepper,  Mr.  Bennett,  Mr.  Gibbons, 
Mr.  McCoLLUM.  and  Mr.  Shaw): 
H.R.  1173.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  make  available 
funds  to  reimburse  localities  which  are  im- 
pacted by  substantial  increases  in  aliens  ap- 
plying for  political  asylum:  to  the  Commit- 
tee on  the  Judiciary. 

By    Mr.    TORRICELU    (for    himself. 
Mr.    DwYER    of    New    Jersey.    Mr. 
Atkins.  Mr.  Mrazek.  Mr.  de  Lugo, 
Mr.  Towns.  Mr.  Brown  of  Califor- 
nia, Mr.  Petri.  Mr.  Evans,  and  Mr. 
Encel): 
H.R.  1174.  A  bill  to  establish  a  National 
Mars  Commission,  and  for  other  purposes: 
to  the  Committee  on  Science.  Space,  and 
Technology. 

By  Mr.  WYDEN: 
H.R.  1175.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  permit  payment 
for  services  of  physician  assistants  in  all  set- 
tings: jointly,  to  the  Committees  on  Ways 
and  Means  and  Energy  and  Commerce. 

By    Mr.    WYDEN    (for    himself,    Mr. 
Levin  of  Michigan.  Mr.  Tauke.  and 
Mr.  Synar): 
H.R.  1176.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  for  cover- 
age of  social  worker  services  in  rural  health 
clinics  under  the  Medicare  program:  jointly, 
to  the  Committees  on  Ways  and  Means  and 
Energy  and  Commerce. 

By  Mr.  CRANE  (for  himself.  Mr. 
Burton  of  Indiana.  Mr.  Hunter.  Mr. 
Rohrabacher,  Mr.  Roe.  Mr.  Lipin- 
SKi.   Mr.   Inhofe,  Mr.   Kasich.   Mr. 


Kleczka.     Mr.     Montgomery.     Mr. 

Wolf.  Mrs.  Bentley.  Mr.  Kolbe.  Mr. 

Hyde,  Mr.  Dornan  of  California,  Mr. 

Udall.  Mr.  Gunderson.  Mr.  Oilman. 

Mr.  Dannemeyer.  Mr.  Martinez,  and 

Mr.  HoRTON): 
H.J.  Res.  156.  Joint  resolution  to  author- 
ize the  National  Committee  of  American 
Airmen  Rescued  by  General  Mihailovich  to 
erect  a  monument  to  General  Draza  Mihai- 
lovich in  Washington.  District  of  Columbia, 
or  its  environs,  in  recognition  of  the  role  he 
played  in  saving  the  lives  of  more  than  five 
hundred  United  States  airmen  in  Yugoslav- 
ia during  World  War  II:  to  the  Committee 
on  House  Administration. 

By   Mr.    DeFAZIO   (for   himself,   Mr. 

AuCoiN,  Mr.  Wyden,  Mr.  Weiss.  Mr. 

Waxman,  Mr.  Bates.  Mr.  Pauntroy. 

Mr.  Atkins.  Ms.  Pelosi.  Mr.  Owens 

of  Utah,  Mr.  de  Lugo.  Mr.  Owens  of 

New  York,  Mr.  Hayes  of  Illinois,  Mr. 

Towns,  and  Mrs.  Collins): 
H.J.  Res.  157.  Joint  resolution  to  amend 
the  War  Powers  Resolution:  jointly,  to  the 
Committees  on  Foreign  Affairs  and  Rules. 
By  Mr.  DERRICK: 
H.J.  Res.  158.  Joint  resolution  to  express 
gratitude  for  law  enforcement  personnel:  to 
the   Committee   on   Post   Office   and   Civil 
Service. 

By  Mr.  ERDREICH: 
H.J.  Res.  159.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relating  to  equal  access  by 
voluntary  student  religious  groups  and  mo- 
ments of  silence  which  may  be  used  for  vol- 
untary silent  prayer  or  reflection  in  public 
schools:  to  the  Committee  on  the  Judiciary. 
By  Mr.  HOCHBRUECKNER  (for  him- 
self, Mr.  Martinez,  Mr.  Fascell,  Ms. 

Kaptur.  Mr.  Roe.  Mr.  Costello,  Mr. 

Brown  of  California.  Mrs.  Collins, 

Mrs.     Bentley,     Mr.     Mineta,     Mr. 

WoLPE,  Mr.  Hughes,  Mr.  Stokes.  Mr. 

Bates.  Mr.  Dymally,  Mr.  Weiss.  Mr. 

Mrazek.    Mr.    Evans.   Mr.    Bennett, 

Mr.  Pauntroy,  Mr.  Fuster,  Mr.  Fog- 

lietta,  and  Mr.  Rangel): 
H.J.  Res.  160.  Joint  resolution  concerning 
the   issuance  of  a  "Peace"  stamp  by  the 
United  States  and  the  Soviet  Union  and  the 
issuance  of  a  United  States  postage  stamp  in 
recognition  of  the  desire  of  the  people  of 
the  United  States  and  the  Soviet  Union  for 
peaceful   relations  between   the  two  coun- 
tries:  jointly,   to   the  Committees  on  Post 
Office  and  Civil  Service  and  Foreign  Affairs. 
By  Mr.  MRAZEK: 
H.J.  Res.  161.  Joint  resolution  designating 
1989  as  the   "Centennial  Year  of  the  Webb 
Institute   of   Naval    Architecture":    to   the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  OWENS  of  UUh: 
H.J.  Res.  162.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  relating 
to  a  Federal  balanced  budget:  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  UDALL: 
H.J.   Res.    163.   Joint   resolution   to  com- 
memorate the  25th  anniversary  of  the  Wil- 
derness Act  of  1964  which  established  the 
National   Wilderness   Preservation   System: 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By    Mr.    WYDEN    (for    himself,    Mr. 

Gejdenson,     Mr.     Valentine.     Mr. 

Waxman.  Mr.  Markey,  Mr.  Matsui. 

Mr.     Walgren,     Mr.     Stark,     Mr. 

Moody,  Mr.  Carr,  Mr.  Berman,  Mr. 

HoRTON,  Mr.  Ackerman.  Mrs.  Rouke- 

MA.    Mr.    Levin    of    Michigan,    Mr. 

Rowland   of   Georgia,    Mr.   Wolpe, 

Mr.   Sikorski.   Mrs.    Morella,    Mr. 
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Madioan.     Mr.     McDermott,     Mrs.  PRIVATE  BILLS  AND  Shaw,  Mr.  Denny  Smith.  Mr.  Skeen,  Mr. 

LowEY    of    New    York,     and    Mr.  RESOLUTIONS  Holloway.  and  Mr.  Owens  of  New  York. 

T  amtorv  ,       ,     ,,,,,,        .      .  H.R.  181:  Mr.  Tauke,  Mr.  Stangeland,  Mr. 

H  T  R«  164  jQlnt-teolutton  to  designate  ^nder  clause  1  of  rule  XXII.  private  jo„es  of  North  Carolina.  Mr.  Inhofe,  Mr. 

theieekof  OctowTT989  thrlgTr^^^^  bills  and  resolutions  were  introduced  nelson  of  Florida.  Mr.  Kolter,  Mr.  Hehcer. 

ber  1.  1989.  as  "Mental  Illness  Awareness  and  severally  referred  as  follows:  Mr.    Henry.    Mr.    Yoonc   of   Alaska.   Mrs. 

Week";  to  the  Committee  on  Post  Office  By  Mr.  MARTIN  of  New  York:  Vucanovich.    Mr.    Lagomarsino     Mr     Bh«- 

H.R.  1177.  A  bill  for  the  relief  of  Cathy-  nbtt.     Mrs.     Roukema,     Mrs.     Saiki.     Mr. 


and  Civil  Service.  ^    ^         ,^^  ^^     , 

By  Mr.  AuCOIM^for  himself.  Mr.  De-     Anne  Hughes;  to  the  Committee  on  the  Ju 
Fazio.    Mr.    H&es    of    Illinois,    Mr. 


DELLihiS.   Mrsf.TOoxER.   Ms.   Pelosi, 

and  Mr.  Wyden*: 
H.  Con.  Res.  61.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  that 
spending  priorities  in  the  budget  of  the  U.S. 
Government  should  be  changed  to  reflect 
the  principles  upon  which  the  United  States 
was  founded;  to  the  Committee  on  Govern- 
ment Operations. 

By   Mr.   M ANTON   (for  himself.   Mr. 

Fish.    Mr.    Scheuer.    Mr.    Downey. 


diciary. 

By  Mr.  PICKETT: 
H.R.  1178.  A  bill  for  the  relief  of  Earl  B. 
Chappell.  Jr.;  to  the  Committee  on  the  Judi- 
ciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and 


H. 


McGrath.  Mr.  Johnson  of  South  Dakota. 
Mr.  Parris.  Mr.  Shuster.  Mr.  Baker.  Mr. 
Moorhead.  Mr.  Donald  E.  Lukens.  and  Mr. 
Gekas. 

H.R.  198:  Mr.  Holloway. 

H.R.  271:  Mr.  Coble. 

H.R.  283:  Mr.  Smith  of  Mississippi.  Mr. 
Wolf.  Mr.  Traficant.  Mr.  Thomas  A. 
LuKEN.  Mr.  Regula,  Mr.  Gordon,  and  Mr. 
Raven  EL. 

H.R.  286:  Mr.  Hancock. 

H.R.  293:  Mr.  Evans.  Mr.  Pepper.  Mr.  Tor- 
RicELLi,    Mr.    de   Lugo.    Mr.    Mrazek.    Mr. 


resolutions  as  follows: 
H.R.  6:  Mr.  Smith  of  Texas.  Mr.  Erdreich.     Jacobs,  and  Ms.  Schneider. 
Mr.    Rangel.    Mr.    Annunzio.    Mr.     Mr.  Sensenbrenner.  Mr.  Armey,  Mr^  Walsh. 
Weldon.      Mr.      Bustamante.      Mr 


BoRSKi.  Mr.  Ackerman.  Mr.  Faunt- 
roy.  Mr.  Owens  of  New  York.  Mr. 
Lent.  Mr.  Richardson.  Mr.  Engel. 
Mrs.  Bentley,  Mr.  Pepper,  Mr. 
Thomas  A.  Luken.  and  Mrs.  Col- 
lins): 
Con.   Res.   62.   Concurrent   resolution 


Mr.  DwYER  of  New  Jersey.  Mr.  Upton.  Mr. 
Foglietta,  Mr.  Florio.  Mr.  Barnard.  Mr. 
Fuster.  Mr.  Boucher.  Mr.  Hatcher.  Mr. 
Scheuer.  Mr.  Richardson.  Mr.  Thomas  of 
Georgia.  Mr.  Shays.  Mr.  Ackerman.  Mr. 
Regula.  Mr.  Crockett.  Mr.  Wylie.  Mr. 
Nelson  of  Florida,  and  Mr.  Douglas. 

H.R.  21:  Mr.  Bustamante.  Mr.  de  Lugo. 
Mr.   DuRBiN.   Mr.  Fazio.  Mr.   Oilman,  Mr. 


commending    the    recent    decision    of    the     q^^j^^     Mr.    Kildee.    Mr.    Jontz.    Mr         „  „   ,^„   „.    «wB.r.«»«n    „x.    ^^..^.^^. 
?°*':io^'.!!I.'ll?ll^^:^^^tH,/°  .*'f.r     LTH*""    °f   ^°"'^*-    ^'•«-    I^^^^    ?li?^*     MrBEViil.  Mrs.  Boxer,  Mrs.  COLLINS.  Mr. 


H.R.  303:  Mr.  Kostmayer.  Mr.  Schiff.  Mr. 
Poshard.  Mr.  Fish.  Mr.  Akaka.  Mrs.  Ken- 
nelly.  Mr.  Mollohan.  Mr.  Foglietta.  Mr. 
Stearns.  Mr.  Wheat.  Mr.  Espy,  and  Mr. 
Hayes  of  Illinois. 

H.R.  310:  Mr.  Pickett.  Mr.  Bliley,  Mr. 
Slaughter  of  Virginia,  and  Mr.  Parris. 

H.R.  413:  Mr.  DePazio. 

H.R.  418:  Mr.  Bates.  Mr.  Martinez.  Mr. 
Evans,  and  Mr.  Moody. 

H.R.  419:  Mr.  Ackerman.  Mr.  Beilenson. 


Joseph  Patrick  Doherty  to  apply  for  politi-  york.  Mr.  Thomas  A.  Luken.  Mr.  McDer- 
cal  asylum  in  the  United  States  and  asking  j,ott.  Mr.  Pickett.  Mr.  Richardson.  Mr. 
the  Attorney  General  to  approve  Joseph  robinson.  Ms.  Schneider,  Mr.  Scheuer,  and 
Patrick  Dohertys  asylum  request  and  re-  Mr.  Solarz. 
lease  him  on  bond  pending  review  of  this  ap- 
plication; to  the  Committee  on  the  Judici- 
ary. 

jBy     Mr.     ROSE     (for     himself,     Mr. 
I     Oilman,  and  Mr.  Douglas): 

H.  Con.  Res.  63.  Concurrent  resolution 
commending  March  10,  1989.  as  the  30th  an- 
niversary of  the  Tibetan  national  uprising 
and  expressing  the  concern  of  the  Congress 
for  the  ongoing  human  rights  abuses  in 
Tibet;  to  the  Committee  on  Foreign  Affairs. 
By  Mr.  BATES: 

H.  Res.  92.  Resolution  authorizing  the 
printing  of  the  committee  print  entitled 
"Report  of  the  Task  Force  on  Foreign  As- 
sistance" as  a  House  document;  considered 
and  agreed  to. 

By  Mr.  LELAND: 

H.  Res.  93.  Resolution  providing  amounts 


H.R.    22:    Mr.    Dixon.    Mr.    Oilman.    Mr. 

McCloskey.  Mr.  Henry.  Mr.  Hutto.  and 
Mr.  Hammerschmidt. 

H.R.  42:  Mr.  Hughes. 

H.R.  75:  Mr.  Bryant. 

H.R.  76:  Mr.  Fascell.  Mr.  Gibbons.  Mr. 
Ireland.  Mr.  Lehman  of  Florida,  and  Mr. 
Nelson  of  Florida. 

H.R.  82:  Mr.  Paxon.  Mr.  Hefner.  Mr. 
Ridge.  Mr.  Torres.  Mr.  Guarini.  and  Mr. 
Crane. 

H.R.  84:  Mr.  Broomfield.  Mr.  Dellums. 
Mr.  Feighan.  Mr.  Hochbrueckner.  Mrs. 
LowEY  of  New  York.  Mr.  Pallone.  Mr.  ToR- 
RiCELLi.  and  Mr.  Conyers. 

H.R.  85:  Mr.  Hughes. 

H.R.  86:  Mr.  Lagomarsino.  Mr.  McGrath. 
Mr.  Shaw.  Mr.  Towns,  and  Mr.  Manton. 

H.R.  87:  Mr.  Evans  and  Mr.  Towns. 

H.R.   88:   Mr.   Bustamante.   Ms.   Kaptur. 


from  the  contingent  fund  of  the  House  for  Mr.  Lantos.  Mr.  Neal  of  North  Carolina, 

expenses  of  investigations  and  studies  by  Mr.   Shaw,   Mr.   Towns,   Mr.    Upton,   Mr. 

the  Select  Committee  on  Hunger  in  the  first  Bates,  Mr.  Hunter,  Mr.  Fauntroy,  and  Mr. 

session  of  the  lOlst  Congress;  to  the  Com-  Owens  of  Utah. 


mittee  on  House  Administration. 

By   Mr.    RANGEL   (for   himself,   Mr 
Coughlin,  and  Mr.  Oilman): 
H.  Res.  94.  Resolution  providing  amounts 


H.R.  89:  Mr.  Buechner  and  Mr.  Fish. 
H.R.  90:  Mr.  Smith  of  Florida  and  Mr. 
Manton. 
H.R.  91:  Mr.  Skeen,  Mr.  Lewis  of  Georgia. 


Darden.  Mr.  DE  Lugo.  Mr.  English.  Mr.  Fas- 
cell.  Mr.  Fauntroy.  Mr.  Fazio.  Mr.  Fogli- 
etta. Mr.  Harris.  Mr.  Horton.  Mr.  Kolter. 
Mr.  Lancaster.  Mr.  Thomas  A.  Luken,  Mr. 
Machtley.  Mrs.  Martin  of  Illinois.  Mr. 
Martinez.  Mr.  Owens  of  New  York,  Mr. 
Rangel,  Mr.  Roe.  Mr.  Sabo,  Mr.  Slattery, 
Mr.  Smith  of  Florida,  Mr.  Solomon,  Mr. 
Towns.  Mr.  Wilson.  Mr.  Wolpe,  and  Mr. 

ViSCLOSKY. 

H.R.  436:  Mr.  Market. 

H.R.  446:  Mr.  Wyden. 

H.R.  537:  Mr.  Hertel.  Mrs.  Kennelly.  Mr. 
Skeen.  Mr.  Ridge.  Mr.  Parris.  Mr.  Pallone, 
and  Mr.  Lipinski. 

H.R.  540:  Mr.  Atkins.  Mr.  Bates.  Mr.  Fog- 
lietta. Mr.  Hayes  of  Illinois,  and  Mr.  Mav- 

ROULES. 

H.R.  560:  Mrs.  Bentley,  Mr.  Regula,  Mr. 
Towns,  and  Mr.  Burton  of  Indiana. 

H.R.  561:  Mr.  de  Lugo  and  Mr.  Nielson  of 
Utah. 

H.R.  567:  Mr.  Evans,  Mr.  Torricelli,  Mr. 
Gaydos,  Mr.  Carper.  Mr.  Guarini,  Mr. 
Oberstar,  Mr.  Hefner,  and  Mr.  Clarke. 

H.R.  578:  Mr.  Fish,  Mr.  Bartlett,  Mr. 
Stark,  Mr.  Feighan,  Mr.  Smith  of  New 
Hampshire,  Mr.  Torricelli,  Mrs.  Bentley, 
and  Mr.  Dellums. 

H.R.  579:  Mr.  Emerson,  Mr.  Bartlett,  Mr. 
Bliley,  and  Mr.  Davis. 

H.R.  595:  Mr.  Tauzin,  Mr.  Weldon,  Mr. 


from  the  contingent  fund  of  the  House  for     Mr.  Evans,  Mr.  Johnston  of  Florida,  Mr         „_  j^      Crockett    Mr.    Neal   of 

expenses  of  investigations  and  studies  by     Chapman,  Mr.  Torres,  Mr.   Lipinski,  and     Whittaker,    Mr.    Crockett. 


Mr.  Lancaster. 

H.R.  112:  Mr.  Bustamante.  Mr.  Watkins, 
and  Mr.  Ortiz. 

H.R.  148:  Mr.  Martin  of  New  York.  Mr. 
Poshard.  and  Mr.  Espy. 

H.R.  150:  Mr.  Ridge,  Mr.  Mineta,  and  Mr. 


the  Select  Committee  on  Narcotics  Abuse 
and  Control  in  the  first  session  of  the  101st 
Congress;  to  the  Committee  on  House  Ad- 
ministration. 

By  Ms.  SCHNEIDER: 
H.    Res.    95.    Resolution    expressing    the     d^^nemeyer. 
sen.SP  of  the  House  of  Representatives  that        jj  -^  ^52;  Mr.  Penny. 

individual    school    districts    should    make        ^j^^    ^jg.    m^.    Wolpe,    Mr.    Frank,    Mr. 
youth  service  programs  available  to  young     atkins,    Mr.    Kennedy,    Mr.    Hertel,    Mr. 

BoNiOR,  Mr.  Mfume,  Mr.  Studds,  and  Ms. 
Kaptur. 
H.R.  159:  Mr.  Moorhead. 
H.R.  171:  Mr.  Leach  of  Iowa,  Mr.  Petri, 
Mr.  Hefley,  Mr.  Porter,  Mr.  Gallecly,  Mr. 
Bennett,    Mr.    Walker,    Mr.    Kolbe,    Mr. 


individuals  by  incorporating  the  service  pro- 
grams as  course  electives  in  secondary 
school  curricula;  to  the  Committee  on  Edu- 
cation and  Labor. 


North  Carolina,  and  Mr.  Cox. 

H.R.  615:  Mrs.  Bentley,  Mr.  Dwyer  of 
New  Jersey,  Mr.  Harris,  Mr.  Johnson  of 
South  DakoU,  Mr.  Lewis  of  Georgia.  Mr. 
Towns,  and  Mr.  Traficant. 

H.R.  622:  Mr.  Dannemeyer. 

H.R.  623:  Mr.  Dannemeyer.  Mr.  Bartlett, 
Mr.  Emerson,  and  Mr.  Burton  of  Indiana. 

H.R.  624:  Mr.  Dannemeyer,  Mr.  Light- 
foot,  Mr.  Burton  of  Indiana,  Mr.  Bliley, 
and  Mr.  Emerson. 

H.R.  625:  Mr.  Dannemeyer,  Mr.  Bliley. 
and  Mr.  Burton  of  Indiana. 

H.R.  626:  Mr.  Weber,  Mr.  Dannemeyer, 
Mr.  LIGHTFOOT,  Mr.  Burton  of  Indiana,  Mr. 
Bliley,  and  Mr.  Bartlett. 
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H.R.  633:  Mr.  Bates.  Mrs.  Bentlky.  Mr 
BusTAMANTK.  Mr.  Brown  of  California.  Mr 
DoRNAN  of  California.  Mr.  Pusrra.  Ms 
KATTTni.  Mr.  OwcMS  of  New  York.  Mr 
Pamris.  Mr.  Pickett.  Mr.  Lacomarsino.  Mr 
Roe.  Mrs.  Saiki.  Mr.  Watkihs.  Mr.  Wolt 
and  Mr.  Emersoh. 

H.R.  «4«:  Mr.  Schuette  and  Mr.  Shaw. 

H.R.  670:  Mr.  TRAricAwr.  Mr.  Parris.  Mr 
Chapman,  and  Mr.  Puster. 

H.R.  680:  Mr.  Rose.  Mr.  Hoixoway.  Mr 
Staluncs.  Mr.  Lancaster.  Mr.  Wilson.  Mr 
Johnson  of  South  Dakota.  Mr.  Synar.  Mrs 
Bentlky.  Mr.  Clincer.  Mr.  Emerson.  Mr 
JoNTZ.  Mr.  Perkins.  Mr.  Eckart.  and  Mr 

POSHAItO. 

H.R.  696:  Mrs.  Saiki.  Mr.  Pocuetta.  Mr 
Jontz.  Mr.  Bates.  Mr.  Lehman  of  California. 
Mr.  GtTHDEHsoN.  Mr.  Dwyer  of  New  Jersey 
Mr.  Prost.  Mrs.  Morella.  Mr.  Pawell.  Mr 
KiLDEE.  Mr.  Campbell  of  Colorado.  Mr.  Mav 
RouLES,  Mr.  Rangel.  Mr.  Morrison  of  Con 
necticut.  Mr.  Bryant,  and  Mr.  Poshard. 

H.R.  705:  Mr.  Garcia.  Mr.  Downey.  Mr 
Pkichan.  Mr.  Hawkins.  Mr.  Wilson.  Mr 
NowAK.  Mr.  Ackerman.  Mr.  Ortiz.  Mr.  Ben 
nett,  Mr.  BiLBRAY.  Mr.  Dymally.  Mr.  Ire 
LAND,  Mrs.  Collins.  Mr.  Mazzoli.  Mr 
Florio.  and  Mr.  Torres. 

H.R.  706:  Mr.  Kiloee.  Mr.  Kennedy,  and 
Mr.  McCloskey. 

H.R.  722:  Mr.  Saxton  and  Mr.  Torricelli. 

H.R.  746:  Mr.  Hancock.  Mr.  Ddrbin.  and 
Mr.  Denny  Smith. 

H.R.  748:  Mr.  Valentine. 

H.R.  777:  Mr.  Scheuer.  Mr.  Barnard.  Mrs. 
Boxer.  Mr.  Levin  of  Michigan,  and  Mr. 
LxviNE  of  California. 

H.R.  790:  Mr.  Moody.  Mrs.  Johnson  of 
Connecticut,  and  Mr.  Prenzel. 

H.R.  791:  Mrs.  Johnson  of  Connecticut. 
Mr.  Pashayan.  Mr.  Smith  of  New  Jersey, 
and  Ms.  Snowe. 

H.R.  812:  Mr.  Dwyer  of  New  Jersey,  Mr. 
Baker.  Mr.  Mrazex.  Mrs.  Morella,  and  Mr. 
Espy. 

H.R.  819:  Mr.  de  Luco,  Mrs.  Meyers  of 
Kansas.  Mr.  Hughes.  Mrs.  Boxer.  Mrs.  Ken- 
nelly.  Mr.  Martinez,  Mr.  Lancaster,  Mr. 
Clincer.  Mr.  Lowery  of  California.  Mrs. 
Patterson,  and  Mr.  Prank. 

H.R.  851:  Mr.  Eckart. 

H.R.  873:  Mr.  Towns  and  Mr.  Pocuetta. 

H.R.  874:  Mr.  de  Ldco,  Mr.  Prank,  Mr. 
Hertel.  Mr.  Lancaster.  Mr.  Parris.  Mr. 
CHAmAN,  Btr.  Hayes  of  Louisiana,  and  Mr. 
Torres. 

H.R.  895:  Mr.  Hammerschmidt.  Mr.  Penny. 
Mr.  Pawell.  Mr.  Obcrstar.  Mr.  Skaggs.  Mr. 
Durbin,  Mr.  Jontz.  Mr.  Dicks,  and  Mr.  Em- 

EKSOH. 

H.R.  930:  Mr.  Kastenmeier  and  Mr.  Leach 
of  Iowa. 

H.R.  985:  Mr.  Dellums,  Mr.  Lacomarsino, 
Mr.  Engel.  and  Mr.  Moody. 

H.R.  993:  Mr.  Engel.  Mr.  Miller  of  Wash- 
ington, and  Mr.  Mineta. 

H.R.  1096:  Mr.  Shays.  Mr.  Smith  of  New 
Jersey,  and  Mr.  Pallone. 

HJ.  Res.  49:  Mr.  Holloway. 

HJ.  Res.  78:  Mr.  Horton.  Mr.  McEwen. 
Mr.  Owens  of  New  York,  Mr.  Pazio.  Mr. 
Martinez.  Mr.  Slattery.  Mr.  Marlenee.  Mr. 


Whittaker,  Mr.  Parker.  Mr.  Emerson.  Mrs. 
Bentley.  and  Mr.  Coelho. 

H.J.  Res.  84:  Mr.  Dornan  of  California. 
Mr.  McOrath.  Mr.  Sabo.  Mrs.  Vucanovich. 
Mr.  Pawell.  Mr.  Hyde,  Mr.  Oxley,  Mrs. 
Saiki.  Mr.  Porter,  Mr.  Stump,  and  Mr. 
Armey. 

H.J.  Res.  91:  Mr.  Dannemeyer.  Mr. 
Burton  of  Indiana,  and  Mr.  Weber. 

H.J.  Res.  98:  Mr.  Roe.  Mr.  Hancock.  Mr. 
Dymally,  Mr.  Kolter.  Mr.  Martinez.  Mr. 
Lacomarsino.  Mrs.  Bentley.  Mrs.  Meyers  of 
Kansas,  and  Mr.  Evans. 

H.J.  Res.  134:  Mr.  Kastenmeier,  Mr.  Mar- 
tinez, Mr.  Pickett,  Mr.  Wolf,  Mr.  Pord  of 
Tennessee,  Mr.  Dwyer  of  New  Jersey,  Mr. 
Gallo,  Mr.  CosTELLO.  Mr.  Hochbrueckner. 
Mr.  Owens  of  New  York.  Mr.  Lacomarsino. 
Mr.  Pallone.  Mr.  Dymally.  Mr.  Savage,  Mr. 
Clement,  Mr.  Jones  of  North  Carolina,  Mr. 
PocLiETTA,  Mr.  Bliley,  Mr.  Wilson,  Mr. 
Burton  of  Indiana.  Mrs.  Collins.  Mr. 
Hayes  of  Illinois.  Mr.  LaPalce.  Mr.  Levin  of 
Michigan,  Mr.  Shaw,  Mr.  Prost,  Ms.  Pelosi, 
Mr.  Lehman  of  Florida.  Mr.  Murtha.  Mr. 
Harris,  Mr.  Hopkins.  Mr.  Towns,  Mr. 
Kasich.  Mr.  Bevill.  Mr.  Thomas  A.  Luken. 
Ms.  Slaughter  of  New  York.  Mr.  Hughes. 
Mr.  Horton.  Mrs.  Meyers  of  Kansas.  Mr. 
MOAKLEY,  Mr.  DeFazio,  Mr.  Evans,  and  Mr. 
Manton. 

H.J.  Res.  136:  Mr.  Ackerman.  Mr.  An- 
drews. Mr.  AspiN.  Mr.  Herman.  Mr.  Bil- 
BRAY,  Mr.  Bosco.  Mr.  Brown  of  California. 
Mr.  Carr.  Mr.  Clement.  Mr.  Coelho.  Mr. 
Conte.  Mr.  Cooper.  Mr.  Coughlin.  Mr. 
Coyne,  Mr.  DeFazio.  Mr.  de  Lugo.  Mr. 
Douglas,  Mr.  Dwyer  of  New  Jersey,  Mr. 
Engel,  Mr.  Erdreich.  Mr.  Espy,  Mr.  Fas- 
cell.  Mr.  Fauntroy.  Mr.  Foglietta.  Mr. 
Prenzel.  Mr.  Gordon.  Mr.  Green.  Mr. 
Hayes  of  Illinois.  Mr.  Hughes,  Ms.  Kaptur. 
Mr.  Kildee.  Mr.  Kostmayer,  Mr.  LaPalce, 
Mr.  Leach  of  Iowa.  Mr.  Lehman  of  Florida, 
Mr.  Thomas  A.  Luken,  Mr.  McGrath,  Mr. 
Machtley,  Mr.  Manton.  Mr.  Mpume.  Mr. 
Mineta.  Mr.  Molinari.  Mr.  Mrazek.  Mr. 
Murphy.  Mr.  Neal  of  Massachusetts.  Mr. 
Owens  of  New  York,  Mr.  Paxon,  Ms. 
Pelosi,  Mr.  Pepper,  Mr.  Quillen,  Mr. 
Saxton,  Mr.  Solarz,  Mr.  Stokes,  Mr.  Torri- 
celli, Mr.  Weldon.  Mr.  Wolf,  and  Mr. 
Yates. 

H.J.  Res.  140:  Mr.  Rogers.  Mr.  Hayes  of 
Louisiana.  Mr.  McCrery,  Mr.  Savage.  Mr. 
Engel.  Mr.  Towns,  Mr.  Frost,  Mr.  Sawyer, 
Mr.  Kennedy,  Mr.  Bilbray,  Mr.  Clincer, 
Mr.  Rahall.  Mr.  Bates.  Mr.  McMillen  of 
Maryland.  Mr.  Florio.  Mr.  Kostmayer.  Mr. 
Sarpalius.  and  Mrs.  Martin  of  Illinois. 

H.J.  Res.  148:  Mr.  Schuette.  Mr.  Engel. 
Ms.  Slaughter  of  New  York.  Mr.  Martinez. 
Mr.  Stark,  Mr.  Coelho,  Mr.  Clincer,  Mr. 
Lancaster,  Mr.  Morrison  of  Connecticut, 
Mr.  Towns.  Mr.  Dellums.  Mr.  McCloskey. 
Mr.  Dixon.  Mr.  Mrazek.  Mr.  Mazzoli.  Mr. 
Hatcher.  Mr.  Crockett.  Mr.  Nacle.  Mr. 
HOYER.  Mr.  MruME.  Mr.  Pallone.  Mr.  Schu- 
MER.  Mr.  RoYBAL.  Mr.  Payne  of  New  Jersey. 
Mr.  Savage.  Mr.  Evans.  Mr.  Espy.  Mr.  Pren- 
zel. Mr.  Gingrich.  Mr.  Machtley.  Mr. 
Martin  of  New  York,  Mr.  Ravenel,  Mr. 
Swirr,  Mr.  Smith  of  New  Hampshire.  Mr. 


Mr. 
Mr. 


Bosco.  Mr.  Boucher,  Mr.  McHuoh,  Mr.  Bil- 
bray, Mr.  Bates,  Mr.  Kleczka.  Mr.  Florio, 
Mr.  Murtha.  Mr.  Lauchlin,  and  Mr. 
Parker. 

H.  Con.  Res.  1:  Mr.  Swirr. 

H.  Con.  Res.  14:  Mr.  Brown  of  California, 
Mr.  Lipinski.  Mr.  Gillmor,  and  Mr. 
DeWine. 

H.  Con.  Res.  21:  Mr.  Rangel. 

H.  Con.  Res.  23:  Mr.  Bereuter.  Mr. 
Bevill.  Mr.  Bliley.  Mr.  Bonior.  Mrs. 
Boxer.  Mr.  Brown  of  California,  Mr. 
Burton  of  Indiana.  Mrs.  Collins.  Mr.  Cos 
TELLO.  Mr.  CouRTER.  Mr.  Dymally,  Mr. 
Evans,  Mr.  Foglietta,  Mr.  Frost,  Mr. 
Puster.  Mr.  Gallo.  Mr.  Garcia,  Mr.  Hatch- 
er, Mr.  Hochbrueckner,  Mr.  Horton.  Mr. 
Hughes.  Mr.  Jones  of  North  Carolina.  Mr. 
Kleczka,  Mr.  Lacomarsino.  Mr.  Lancaster, 
Mr.  Thomas  A.  Luken,  Mr.  Manton,  Mr. 
Martin  of  New  York,  Mr.  Mineta.  Mr. 
Mrazek.  Mr.  Owens  of  New  York,  Ms. 
Pelosi.  Mr.  Pickett,  Mr.  Quillen, 
Richardson,  Mr.  Savage,  Mr.  Spratt, 
Towns,  Mr.  Wilson,  and  Mr.  Wolf. 

H.  Con.  Res.  26:  Mr.  Lewis  of  Florida,  Mr. 
Boehlert.  Mr.  Shaw.  Mr.  Craig.  Mr. 
Donald  E.  Lukens,  and  Mrs.  Bentley. 

H.  Con.  Res.  35:  Mr.  Flippo.  Mr.  Clinger. 
Mr.  Whittaker,  Mr.  Hancock,  Mr.  Kolbe, 
Mr.  Bliley,  Mrs.  Bentley.  Mr.  Donald  E. 
Lukens,  and  Mr.  Hughes. 

H.  Con.  Res.  37:  Mr.  Leland,  Mr.  Stal- 
LiNcs,  Mr.  Roth.  Mr.  Smith  of  Texas.  Mr. 
Bilbray.  Mr.  Lauchlin.  Mr.  Campbell  of 
California,  Mr.  Petri,  Mr.  Hall  of  Ohio,  Mr. 
Smith  of  Vermont,  Mr.  Thomas  of  Georgia, 
Mr.  Leath  of  Texas,  Mr.  Robert  F.  Smith. 
Mr.  Machtley,  Mr.  Smith  of  New  Jersey, 
Mr.  Hayes  of  Louisiana,  Mr.  Vander  Jagt, 
Mr.  Wilson,  Mr.  Upton,  Mr.  Oberstar,  Mr. 
Ravenel,  Mr.  Towns,  Mr.  Hefley,  Mr.  Der- 
rick. Mr.  Ortiz.  Mr.  Thomas  A.  Luken.  Ms. 
Oakar.  Mr.  Feighan.  Mr.  Dreier  of  Califor- 
nia. Mr.  Torricelli.  Mr.  Wyden,  Mr. 
Ritter.  Mr.  Chapman.  Mr.  McDade,  Mr. 
Dymally.  and  Mr.  Broomfield. 

H.  Con.  Res.  45:  Mr.  Bates.  Mr.  Hough- 
ton. Mr.  Lightfoot.  Mrs.  Meyers  of 
Kansas.  Mr.  Burton  of  Indiana,  Mr.  Gal- 
legly.  Mr.  Buechner.  and  Mr.  Petri. 

H.  Con.  Res.  48:  Mr.  Torres.  Mr.  Dym- 
ally, Mr.  Fazio.  Mr.  Wolfe.  Mr.  Sancmeis- 
ter.  Mr.  Savage.  Mr.  Rostenkowski,  Mr. 
Florio.  Mr.  Costello,  Mrs.  Kennelly.  Mr. 
Cardin.  Mr.  Carr.  Mr.  Wheat,  Mr.  Morri- 
son of  Connecticut,  Mr.  Stark,  Mr.  Lewis 
of  Georgia,  Mrs.  Unsoeld,  Mr.  Udall,  Mr. 
Bruce,  Ms.  Kaptur,  Mrs.  Schroeder.  Mr. 
Hall  of  Ohio.  Mr.  Hawkins,  and  Mr.  Rich- 
ardson. 

H.  Res.  23:  Mr.  Smith  of  Mississippi  and 
Mr.  Clarke. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 
H.R.  84:  Mr.  Machtley. 
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Thfe  Senate  met  at  2:15  p.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Byrd]. 

The  PRESIDENT  pro  tempore. 
Today's  prayer  will  be  offered  by  the 
guest  chaplain,  the  Reverend  F. 
Robert  Davidson,  of  St.  Christopher's 
Episcopal  Church,  Burton,  MI.  The 
Reverend  Mr.  Davidson  is  also  the  Na- 
tional Chaplain  of  the  American 
Legion. 

PRAYER 

The  Reverend  F.  Robert  Davidson 
offered  the  following  prayer: 

Let  us  pray: 

Almighty  God  our  Heavenly  Father, 
whose  great  Commandment  is  that  we 
shall  love  our  neighbors  as  ourselves, 
and  who  has  taught  us  that  we  should 
do  to  others  as  we  would  have  them  do 
to  us.  we  ask  Your  blessing  upon  the 
Members  of  the  U.S.  Senate.  Hold 
before  them  a  vision  of  Your  will  for 
the  United  States  of  America  which 
will  enlighten  the  goals  they  set  and 
the  actions  they  undertake  in  Your 
name  for  us  all.  Grant  them  a  vision  of 
this  Nation  fair  as  it  might  be  in  the 
fulfillment  of  Your  purposes;  a  nation 
of  justice,  where  none  shall  prey  upon 
others;  a  nation  of  economic  plenty, 
where  poverty  and  greed  shall  both  be 
done  away;  a  nation  of  generosity, 
where  the  needs  of  the  less  fortunate 
are  met  with  caring  concern;  a  nation 
of  brotherhood,  where  success  is 
founded  upon  service,  and  where 
honor  is  accorded  to  nobleness  alone;  a 
nation  of  peace,  both  within  and  with- 
out our  borders,  where  order  shall  rest 
not  on  force  but  on  the  love  and  re- 
spect of  all  for  each,  and  each  for  ev- 
eryone; a  nation  that  is  both  physical- 
ly and  morally  strong  to  meet  the 
challenges  we  shall  face  in  the  days  to 
come. 

We  ask  also,  O  Lord,  that  You  will 
grant  to  these,  our  Senators,  wisdom 
to  perceive  Your  will  for  them  and  the 
United  States  of  America,  courage  to 
lead  these  people  in  the  direction  You 
would  have  us  to  go.  and  strength  to 
succeed  over  the  many  challenges  they 
shall  encounter;  as  You  have  promised 
always  to  be  with  Your  people  when 
they  turn  to  You.  our  God  and  Father. 
Amen. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
yield  2  minutes  of  my  leader  time  to 
the  Senator  from  Michigan  [Mr. 
Riegle]. 


THE  REVEREND  F.  ROBERT 
DAVIDSON 

Mr.  RIEGLE.  Mr.  President.  I  thank 
the  majority  leader  for  yielding  for 
the  purpose  of  my  acknowledging  the 
very  powerful  and  inspiring  prayer 
that  we  have  heard  today  in  opening 
the  session  by  the  Reverend  Frederick 
Davidson,  who  is  the  pastor  of  St. 
Christopher's  Episcopal  Church  in 
Burton,  MI.  He  has  held  that  post 
since  1950.  That  is  a  39-year  record  of 
extraordinary  service  in  that  capacity 
as  the  person  in  charge  of  that  impor- 
tant church  in  my  home  State. 

Moreover,  he  has  been  the  chaplain 
of  the  Grand  Blanc  American  Legion 
Post  No.  13  for  the  past  38  years.  He 
served  eight  times  as  the  Michigan 
American  Legion  Chaplain  and  cur- 
rently serves  as  National  Chaplain  of 
the  American  Legion.  That  is  the  first 
time  we  have  been  so  honored  in 
Michigan,  to  have  one  of  our  number 
recognized  in  that  way. 

We  have  each  day  here,  as  we  open 
our  session,  a  prayer  given  either  by 
our  own  Chaplain  or  by  a  visiting 
chaplain.  But  today,  I  think  is  a  very 
special  day  in  having  someone  who  has 
such  a  long  and  distinguished  career 
and  who  serves  so  importantly  in  a  va- 
riety of  capacities  within  the  Ameri- 
can Legion,  locally  and  nationally. 

I  feel  a  great  honor  that  my  good 
friend,  who  is  really  a  neighbor  from 
very  near  Flint,  MI.  an  adjoining  com- 
munity, is  here  today  to  open  this  ses- 
sion of  the  Senate.  I  must  say  that  we 
are  very  flattered  in  Michigan  that  he 
was  chosen  for  this  honor,  and  we  are 
very  pleased  that  that  is  the  case. 

I  yield  the  floor. 

The  PRESIDENT  pro  tempore.  The 
majority  leader. 


!   RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore. 
Under  the  standing  order,  the  majori- 
ty leader  is  recognized. 


ORDER  OF  PROCEDURE 

THE  NOMINATION  OF  DR.  LOUIS  SULLIVAN  TO  BE 
SECRETARY  OF  HEALTH  AND  HUMAN  SERVICES 

Mr.  MITCHELL.  Mr.  President,  as  I 
announced  last  week  in  response  to 
several  requests  by  the  President  to 


move  as  expeditiously  as  possible  to 
consider  his  Cabinet  nominees,  it  was 
my  intention  to  take  up  today  the 
nomination  of  Dr.  Louis  Sullivan  to  be 
Secretary  of  Health  and  Human  Serv- 
ices. 

I  was  initially  advised  that  a  delay  of 
1  day  was  requested  by  a  Member  of 
the  minority  and  I  was  and  am  pre- 
pared to  accede  to  that. 

I  am  now  advised  that  further  delay 
may  be  requested,  and  I  merely  wish 
to  inquire  of  the  distinguished  Repub- 
lican leader  with  whom  I  have  con- 
versed briefly  in  private  on  this 
whether  it  will  be  possible  to  get  an 
agreement  to  take  up  the  President's 
nomination  of  Dr.  Sullivan  to  be  Sec- 
retary of  Health  and  Human  Services 
today  or  tomorrow. 

Mr.  DOLE.  I  first  want  to  thank  the 
distinguished  majority  leader  for 
trying  to  expedite  the  process  and  I 
thank  him  for  that.  I  know  the  Presi- 
dent does. 

It  would  be  my  hope,  too.  that  the  1- 
day  delay  might  be  adequate.  If  we 
cannot  get  an  agreement,  I  would 
hope  that  we  could  move  to  the  nomi- 
nation. 

I  am  not  taking  issue  with  anyone  on 
this  side.  But  the  President  has  indi- 
cated to  me  personally  the  need  to 
move  these  nominations  along,  and  I 
am  hopeful  that  we  can  be  of  assist- 
ance. 

We  have  had  cooperation  from  the 
majority  leader  and  I  am  sure  he  ex- 
pects the  same  cooperation  from  the 
minority  leader. 

So  I  am  hopeful  we  can  get  an  agree- 
ment. 

COMMITTEE  FUNDING 

Mr.  MITCHELL.  Mr.  President,  for 
the  benefit  of  all  Senators  I  will  state 
that  later  this  afternoon  we  will  take 
up  Senate  Resolution  66  dealing  with 
committee  funding. 

It  is  expected  that  there  will  be 
votes  during  the  late  afternoon,  and 
Senators  should  be  prepared  for  that 
discussion  and  votes  on  that. 

THE  NOMINATION  OF  DR.  LOUIS  SULLIVAN  TO  BE 
SECRETARY  OF  HEALTH  AND  HUMAN  SERVICES 

Mr.  MITCHELL.  In  addition,  in  view 
of  the  distinguished  Republican  lead- 
er's statements,  I  will  at  an  appropri- 
ate time  move  to  go  to  the  nomination 
of  Dr.  Sullivan  following  consultation 
with  the  distinguished  Republican 
leader  on  the  best  time  and  circum- 
stance to  proceed  to  that. 

I  will  simply  say  that  we  intend  to 
move  forward  with  Dr.  Sullivan's  nom- 
ination. 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


2904 


CONGRESSIONAL  RECORD— SENATE 


February  28,  1989 


If  there  is  a  desire  to  obtain  a  rea- 
sonable delay,  and  we  can  then  get  a 
time  agreement  to  take  it  up  tomor- 
row. I  am  perfectly  prepared  to  accede 
to  that,  but  I  cannot  agree  to  any  sug- 
gestion that  would  indefinitely  delay 
it. 

The  President  has  asked  my  coop- 
eration in  that  regard,  and  I  pledged 
to  give  it  to  him.  and  I  feel  committed 
to  act  in  accordance  with  that  pledge. 


UMI 


JOINT  MEETING  OP  CONGRESS 
TO  COMMEMORATE  THE  BI- 
CENTENNIAL 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators.  I  wish  to 
call  to  their  attention  the  joint  meet- 
ing of  Congress  which  will  occur  at  10 
a.m.  on  Thursday.  March  2.  in  the 
Hall  of  the  House  of  Representatives. 
The  Senate  will  convene  at  9:15  a.m. 
and  proceed  to  the  House  Chamber  as 
a  body  at  9:45  a.m.  This  meeting  is  a 
major  event  in  the  continuing  series  of 
programs  to  celebrate  Congress'  200th 
aiuiiversary. 

The  featured  speaker  at  the  joint 
meeting  will  be  the  distinguished 
Author  David  McCuUough.  Mr. 
McCulloughs  book  on  the  creation  of 
the  Panama  Canal  was  extensively 
quoted  by  both  sides  during  the  1978 
Senate  debate  over  the  Panama  Canal 
treaties.  Mr.  McCullough  has  served  as 
narrator  of  the  Public  Broadcasting 
Service  television  series  "Smithsonian 
World."  and  narrated  the  forthcoming 
film.  "The  Congress."  in  honor  of  the 
congressional  bicentennial.  He  was 
also  the  keynote  speaker  at  a  recent 
symposium  sponsored  by  the  Senate 
and  House  Bicentennial  Commissions. 
He  is  currently  writing  a  biography  of 
Harry  S.  Truman. 

Poet  Laureate  of  the  United  States 
Howard  Nemerov  will  read  a  poem  pre- 
pared for  the  occasion.  Mr.  Nemerov, 
Consultant  in  Poetry  at  the  Library  of 
Congress,  will  be  the  first  American 
Poet  Laureate  to  speak  before  Con- 
gress. In  1978  he  received  the  National 
Book  Award  and  the  Pulitzer  Prize  in 
poetry  for  his  "Collected  Poems." 

The  joint  meeting  will  also  feature 
addresses  by  congressional  leaders. 
Senator  Robert  Byro.  chairman  of 
the  Senate  Bicentennial  Commission, 
and  Representative  Lindy  Boccs. 
chairwoman  of  the  House  Commission 
on  the  Bicentenary,  will  unveil  designs 
for  special  congressional  postage 
stamps  to  be  issued  in  honor  of  the 
congressional  bicentennial. 

The  U.S.  Army  Band  will  perform 
during  the  joint  meeting. 

I  urge  Senators  and  their  families  to 
attend  this  significant  ceremonial  oc- 
casion. 


UNANIMOUS-CONSENT  REQUEST 
-SENATE  RESOLUTION  66 

Mr.  MITCHELL.  Mr.  President.  I 
now  intend  to  propound  a  unanimous- 
consent  agreement  with  respect  to  the 
committee  funding  resolution. 

I  ask  unanimous  consent  that  at  4 
p.m.  today,  the  Senate  proceed  to  the 
consideration  of  Senate  Resolution  66, 
an  original  resolution  providing  fund- 
ing for  Senate  committees,  and  that 
there  be  30  minutes  of  debate  on  the 
resolution  to  be  divided  equally  be- 
tween the  Senator  from  Kentucky, 
Mr.  Ford,  and  the  Senator  from 
Alaska,  Mr.  Stevens,  or  their  desig- 
nees, and  that  there  be  1  hour  equally 
divided  on  an  amendment  to  limit  the 
increase  in  committee  funding  to  5 
percent  to  be  offered  by  the  Senator 
from  North  Carolina.  Mr.  Helms,  and 
1  hour  equally  divided  on  an  amend- 
ment to  strike  section  24  relating  to 
postal  patron  mail  to  be  offered  by  the 
Senator  from  California.  Mr.  Wilson; 
provided  further  that  no  further 
amendments  be  in  order  and  no  mo- 
tions to  recommit  be  in  order  and  that 
the  agreement  be  in  the  usual  form. 

The  PRESIDENT  pro  tempore.  Is 
there  objection? 

Mr.  CHAFEE.  Mr.  President.  I  might 
have  an  amendment  to  that— I  am  not 
sure  at  this  time— on  which  I  would  be 
prepared  to  take  the  usual  time  agree- 
ment provided  for  the  other  amend- 
ments. 

Mr.  MITCHELL.  Would  the  Senator 
care  to  identify  the  subject  matter  of 
his  amendment? 

Mr.  CHAFEE.  I  have  not  determined 
I  am  going  to  do  this,  but  my  thought 
was  to  attempt  to  reduce  some  of  the 
major  amounts  for  some  of  the  com- 
mittees. It  seems  to  me  it  is  unfair 
that  some  of  the  committees  have 
such  a  disproportionate  amount  of 
funding  compared  to  the  others.  I  am 
not  sure  I  can  do  this,  but  I  would  not 
want  to  be  estopped  from  doing  so.  I 
am  not  trying  to  hold  up  the  business 
here. 

Mr.  MITCHELL.  We  will  just  add  to 
the  agreement  to  make  allowance  for  a 
possible  amendment  by  the  Senator 
from  Rhode  Island,  if  he  would  like 
that.  And  what  time  would  he  prefer? 

Mr.  CHAFEE.  The  majority  leader  is 
saying  what— an  hour  equally  divided? 

Mr.  MITCHELL.  For  the  amend- 
ments. 

Mr.  CHAFEE.  That  would  certainly 
be  more  than  fair. 

Mr.  MITCHELL.  Mr.  President,  I  be- 
lieve it  would  be  appropriate  if  we  con- 
sulted with  the  chairman  and  ranking 
meml)er  of  the  committee  to  deter- 
mine that  they  will  not  object  to  the 
time  agreement  proposed  by  the  Sena- 
tor. 

I  have  no  objection.  I  do  not  believe 
the  distinguished  Republican  leader 
has  an  objection.  But  they  do  not 
know  of  the  nature  of  the  amendment. 
If    the   Senator   from    Rhode    Island 


would  withhold,  I  will  withdraw  the 
proposed  agreement  and  we  will  then 
attempt  to  make  certain  that  there  is 
no  objection  by  the  chairman  and 
ranking  member  of  the  committee  to  a 
time  agreement  on  the  amendment  as 
contemplated  by  the  Senator  from 
Rhode  Island. 

Mr.  CHAFEE.  That  is  certainly  fair. 
If  I  am  not  here  and  if  they  consent 
obviously  that  is  fine  with  me.  Again  if 
I  am  not  here,  I  will  inform  the  major- 
ity leader  what  parameters  might  be 
agreeable.  In  other  words,  if  they 
should  want  more  time,  obviously  that 
is  acceptable;  if  they  want  less  time,  it 
could  be  less  time  as  far  as  I  am  con- 
cerned. 

Mr.  MITCHELL.  I  thank  the  Sena- 
tor from  Rhode  Island. 

We  will  then  undertake  to  have  the 
chairman  and  ranking  member  con- 
tacted following  which  after  consulta- 
tion with  the  Republican  leader  I  will 
propound  an  agreement  altered  to  in- 
corporate the  Senator's  possible 
amendment. 

The  PRESIDENT  pro  tempore.  The 
request  of  the  majority  leader  is  with- 
drawn. 

Mr.  MITCHELL.  Mr.  President,  I 
yield  to  the  Republican  leader. 


RECOGNITION  OF  THE 
REPUBLICAN  LEADER 

The  PRESIDENT  pro  tempore.  The 
Republican  leader  is  recognized  under 
the  standing  order. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  majority  leader  and  I  thank  the 
Presiding  Officer. 


NOMINATION  OF  JOHN  G. 
TOWER  TO  BE  SECRETARY  OF 
DEFENSE 

Mr.  DOLE.  I  would  assume  that 
sometime  maybe  later  today  or  tomor- 
row, we  would  try  to  reach  some  agree- 
ment on  when  we  are  going  to  take  up 
the  Tower  nomination.  As  I  under- 
stand, the  report  has  not  been  filed. 
This  is  a  48-hour  period  which  can  be 
waived  under  certain  conditions.  So  I 
would  be  hopeful  we  will  discuss  that 
with  the  distinguished  majority  leader 
sometime  either  today  or  tomorrow 
morning. 

I  would  only  say  in  reference  to  that 
nomination,  as  I  said  at  the  policy 
luncheon  at  noon,  sometimes  we  get  so 
wrapped  up  in  headlines  and  rumors 
and  innuendos  and  all  these  things  we 
forget  about  there  is  a  personal  side  to 
everything  we  do  also. 

I  received  a  telegram  this  morning.  I 
do  not  want  to  run  around  reading 
telegrams  to  my  colleagues,  but  I 
thought  this  one  was  worth  reading. 

It  says: 

Dear  Senator  Dole:  We've  always  ad- 
mired your  forthrightness  but  never  more 
than  now  in  your  defense  of  our  father. 
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John  Tower.  Thank  you  for  your  unwaiver- 
ing  support. 

Our  warmest  regards. 

Jeanne  Tower  Cox. 

Penny  Tower  Cook. 

Marian  Tower. 

I  i-ecite  that  to  indicate  that  this  is  a 
personal,  very  personal  thing  with 
Senator  Tower's  family. 

We  can  stand  out  here  and  criticize 
and  criticize  each  other  and  attack 
John  Tower  and  attack  him  as  a  man 
and  attack  his  integrity,  and  spread  all 
kinds  of  rumors  and  leak  stuff  to  the 
Washington  Post  or  some  other  paper. 
There  was  a  good  leak  in  there  this 
morning  right  out  of  the  FBI  report. 
But  we  ought  to  stop  and  think  from 
time  to  time  what  we  are  doing  to  that 
person's  family  when  we  do  that. 

And  I  would  guess,  unless  we  can 
find  some  way  to  resolve  the  dilemma 
that  we  find  ourselves  in,  there  is 
going  to  be  a  very  intense  debate  on 
this  nomination.  I  am  still,  as  I  have 
indicated  to  the  majority  leader,  hope- 
ful that  something  can  be  done  to  sat- 
isfy the  concerns  that  some  have  ex- 
pressed, the  real  concerns  that  some 
have  expressed;  not  every  rumor,  not 
every  false  rumor,  not  every  accusa- 
tion that  somebody  dreams  up  around 
here,  but  the  real  concerns  that  some 
people  have. 

The  President  now  is  back  in  the 
country.  The  President  is  meeting 
with  Senators  in  an  effort  to  do  what 
he  can  to  preserve  his  power  as  the 
nominating  authority.  I  hope  that  we 
can  work  out  some  bipartisan  solution. 
If  we  cannot,  then  we  are  going  to 
have  a  very,  very  sharp  debate;  some 
of  it  may  be  in  closed  session,  some  of 
it  may  be  in  open  session.  Maybe  the 
chairman  of  the  Armed  Services  Com- 
mittee is  right,  maybe  we  ought  to 
reopen  the  hearings  and  bring  in  the 
witnesses  right  out  in  public  view  and 
maybe  we  will  cross-examine  those 
witnesses  and  find  out  what  the  truth 
is.  Because  many  are  determined  not 
to  let  this  nomination  go  down  the 
drain  because  of  innuendo,  and  rumor, 
and  falsehoods. 

We  would  expect  more  if  we  were 
the  nominee.  We  would  deserve  better 
than  that,  and  so  does  John  Tower 
and  so  does  anyone  else.  And  so  there 
are  some  concerns  being  expressed. 

I  would  just  say,  as  I  understand  it, 
S-407  is  not  being  occupied  by  another 
group.  I  hope  we  can  ask  them  to  go 
elsewhere  so  that  our  colleagues  can 
go  up  into  S-407  and  take  a  look  at  the 
various  documents  there.  I  must  say 
yesterday,  all  day  long,  there  was  a 
document  up  in  S-407  with  no  mark- 
ing on  it.  It  looked  like  an  official  com- 
mittee report,  official  committee 
report  of  all  the  committee  members, 
which  was  very  anti-Tower.  It  turned 
out  later  it  was  a  majority  report  put 
together  by  the  majority.  I  think  it  did 
not  really  reflect  the  truth.  It  was  not 
a  summary  of  the  FBI  report. 


So  an  agreement  was  reached  last 
night  and  today,  if  that  is  the  case, 
then  they  could  have  another  report 
up  on  the  other  side.  So  today  there  is 
the  FBI  report,  there  is  a  statement  of 
facts  up  there,  and  there  is  the  so- 
called  Nunn  report,  which  was  the  one 
I  referred  to  that  was  there  all  day 
yesterday— and  many  Senators  read 
that  and  did  not  read  anything  else— 
and  today  there  is  sort  of  the  Warner- 
Dole  report  which  we  believe  properly 
reflects  the  sunmiary  of  the  FBI 
report.  It  is  an  advocacy  document.  It 
would  be  assumed  to  be  pro-Tower. 
But  it  is  factual. 

And  so  I  would  urge  my  colleagues 
who  only  read  the  one  report  yester- 
day to  go  back  and,  in  fairness  to  Sen- 
ator Tower,  read  the  other  document, 
or  better  yet,  read  the  entire  FBI 
report  which,  as  many  know,  is  300- 
some  pages  long. 

But  I  do  understand  that  we  will  be 
on  this  nomination,  depending  on  the 
48-hour  provision,  sometime  this  week. 

I  would  say  again  to  my  colleagues 
on  both  sides  of  the  aisle,  if  there  is 
anything  the  President  can  do  to  allay 
the  concerns  that  some  people  have 
expressed,  he  is  willing  to  sit  down 
with  anyone  in  this  Chamber,  John 
Tower  is  willing  to  sit  down  with 
anyone  in  this  Chamber,  any  one  of 
us,  ask  him  any  question  you  wish,  and 
I  believe  the  President  and  his  nomi- 
nee are  prepared  to  allay  the  real  con- 
cerns that  some  people  have. 

If  you  do  not  like  John  Tower,  we 
cannot  do  much  about  that.  If  you  are 
already  locked  in  concrete,  we  cannot 
do  much  about  that.  But  we  can 
expect  people  to  look  at  the  facts. 

And  there  have  been  all  kinds  of 
facts  published.  I  have  to  mention  just 
a  couple.  The  one  about  the  ballerina 
got  a  lot  of  press,  on  the  nightly  news; 
people  loved  it.  Dancing  on  top  of  a 
piano  with  a  ballerina.  The  trouble  is, 
they  never  found  any  ballerina.  And 
the  trouble  is,  the  information  came 
from  somebody  who  used  four  aliases 
and  we  are  supposed  to  believe  that— 
and  some  people  do  believe  that— 
about  John  Tower.  And  his  daughters 
read  that  story  for  days  and  it  is  not 
fair  to  them.  It  is  not  fair  to  him. 

And  then  there  is  another  story 
about  certain  allegations  about  drink- 
ing that  appeared  in  the  paper,  big 
headlines,  somebody  saw  him  at  three 
places.  It  turned  out  he  was  not  even 
in  town. 

Now,  how  many  Senators  believe 
that?  I  do  not  know.  But  again  his 
daughters  got  to  read  it,  his  family  got 
to  read  it,  his  friends  got  to  read  it, 
the  American  people  got  to  read  it. 
And  then  they  are  asked:  "Are  you  for 
this  man?"  "Why,  certainly  not." 

So  I  think  we  are  going  to  have  the 
facts.  It  is  difficult  to  get  the  facts 
when  they  are  all  upstairs  in  S-407  in 
the  FBI  report.  Somehow  we  are  going 
to  have  to  make  certain,  if  we  cannot 


get  our  colleagues  to  go  up  and  read 
both  sides,  to  somehow  get  the  facts 
out  in  the  open. 

But  I  will  say  again,  as  I  said  to  the 
majority  leader,  as  I  said  to  the  chief 
of  staff  of  the  White  House  last 
evening,  that  we  have  had  problems 
before  in  the  United  States.  We  have 
come  to  loggerheads,  we  have  come 
almost  to  the  breaking  point  in  this 
Chamber  when  someone  on  one  side  or 
the  other  said,  "Hold  it.  Wait  a 
minute.  What  are  we  doing  to  the  in- 
stitution, to  the  nominee,  to  the  Presi- 
dent?" 

I  am  still  hopeful  that  we  will  work 
out  something  that  we  can  go  ahead 
with  this  nomination  and  hopefully 
report  it  favorably  ai.d  notify  the 
President  that  his  nominee  for  Secre- 
tary of  Defense  has  been  confirmed. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore. 
Under  the  order  previously  entered, 
there  will  now  be  a  period  for  the 
transaction  of  morning  business  not  to 
extend  beyond  the  hour  of  4  p.m. 
today.  Senators  will  be  permitted  to 
speak  therein  for  not  to  exceed  5  min- 
utes each. 


CLEAN  AIR  ACT  SCHEDULE 

Mr.  BAUCUS.  Mr.  President,  there 
has  been  a  lot  of  optimistic  talk  re- 
cently about  strong  environmental 
protection.  President  Bush  and  EPA 
Administrator  Reilly  have  promised  a 
more  active  environmental  policy. 
Members  of  Congress  have  expressed 
hope  for  renewed  bipartisan  coopera- 
tion. 

I  believe,  therefore,  now  it  is  time  to 
roll  up  our  sleeves  and  get  to  work. 
With  that  in  mind,  I  am  today  an- 
nouncing the  schedule  I  plan  to  follow 
for  consideration  of  Clean  Air  Act 
amendments  this  year. 

As  the  new  chairman  of  the  Subcom- 
mittee on  Environmental  Protection, 
clean  air  legislation  is  my  highest  pri- 
ority. 

DECLINING  AIR  QUALITY 

It  is  also  a  high  priority  for  the 
American  people. 

EPA  announced  earlier  this  month 
that  an  additional  28  areas  do  not 
meet  the  Federal  air  quality  standards 
for  ozone,  or  smog.  Fifteen  million 
people  live  in  these  areas.  We  now 
have  150  million  people  living  in  areas 
where  it  is  unhealthy  just  to  breathe 
the  air.  That  is  a  majority  of  Ameri- 
cans. 

The  EPA  report  also  noted  that  in 
most  of  the  East  the  ozone  problem 
was  substantially  worse  in  1988  than 
1987.  This  is  not  progress. 

The  adverse  effects  of  ozone  expo- 
sure are  known  and  they  are  serious. 
Even  at  the  current  Federal  air  quality 
limits   for   ozone,    healthy   exercising 
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posure. 

Children,  who  breathe  more  quickly 
than  adults  and  have  smaller  air  path- 
ways, are  also  affected.  In  fact,  last 
summer  many  urban  areas  exceeded 
the  occupational  standard  for  air  qual- 
ity. Our  children  were  playing  in  air  so 
dirty  that  it  would  be  illegal  for  an 
adult  to  work  while  breathing  it.  This 
is  not  progress. 

But  we  can  have  cleaner  air.  Most 
areas  can  have  clean  air  just  by  using 
currently  available  control  measures. 
But  those  control  measures  will  not  be 
used  unless  Congress  directs  their  use. 
We  must  pass  a  law  to  clean  up  the 
air.  Only  enactment  of  strong,  solid 
legislation  can  produce  significant  im- 
provement in  air  quality. 

SCHEDULE 

In  order  to  accomplish  this,  I  am  no- 
tifying my  colleagues  today  of  my 
plans.  Earlier  today,  I  and  other  mem- 
bers of  the  Environment  and  Public 
Works  Committee,  so  formally  noti- 
fied EPA  Administrator  William  Reilly 
by  letter. 

Last  year  the  committee  reported  a 
compendium  of  bills  that  had  been 
separately  introduced.  These  bills  ad- 
dressed toxic  air  pollutants,  ozone  and 
cart)on  monoxide  nonattainment,  and 
acid  rain.  I  expect  to  follow  a  similar 
procedure  this  year. 

I  have  scheduled  2  days  of  hearings 
in  April  on  health  and  environmental 
effects  of  air  pollution. 

We  will  introduce  legislation  on 
toxic  air  pollutants  on  April  3.  While  I 
and  Senator  Burdick  will  be  involved 
in  all  aspects  of  the  legislation,  I  have 
asked  Senators  Lautenberg,  Duren- 
BERGER.  and  Breaux  to  focus  on  this 
issue. 

We  will  introduce  comprehensive 
nonattainment  legislation  by  May  1, 
including  controls  on  autos.  Senator 
Chafee  and  I  will  lead  discussions  on 
this  issue. 

We  will  Introduce  acid  rain  legisla- 
tion on  June  1.  Clearly,  development 
of  any  acid  rain  bill  must  rely  on  the 
experience  and  knowledge  of  our  es- 
teemed majority  leader.  Senator 
Mitchell.  He  and  I  will  work  together 
with  other  Members  to  develop  an  ac- 
ceptable package. 

After  all  three  issues  have  been  ad- 
dressed, we  will  hold  hearings  on  the 
legislation  and  proceed  to  markup.  I 
hope  to  finish  markup  before  the  July 
4  recess. 

S.  1S94:  LAST  YEAR'S  BILL 

I  considered  reintroducing  last  year's 
legislation.  After  conferring  with  my 
colleagues.  I  have  decided  not  to  re- 
introduce the  bill. 

S.  1894.  reported  by  a  vote  of  14  to  2 
by  the  Environment  and  Public  Works 
Committee,  is  a  good  piece  of  legisla- 
tion. But  it  has  come  under  attack  for 
not  being  feasible.  But  I  ask:  Are  the 
current  air  pollution  levels  feasible? 


We  must  enact  strong  legislation  to 
protect  that  majority  of  Americans 
who  are  breathing  dirty  air.  My  com- 
mitment to  this  goal  is  as  strong  as  it 
has  always  t>een. 

As  good  as  S.  1894  is,  this  is  a  new 
Congress  and  we  have  more  informa- 
tion about  the  nature  of  the  air  qual- 
ity problem. 

We  also  have  a  President  who  now 
publicly  supports  clean  air  legislation, 
including  acid  rain  controls.  There  are 
changes  in  the  composition  of  mem- 
bership of  the  Environment  Commit- 
tee. 

Almost  2  years  have  passed  since 
much  of  the  original  legislation  en- 
compassed in  S.  1894  was  first  intro-. 
duced.  Millions  more  Americans  now 
live  in  dirty  air  areas.  We  found  out 
that  "running  losses"  from  motor  ve- 
hicles can  contribute  32  percent  more 
emissions  to  an  area's  air  quality  prob- 
lem than  we  previously  believed. 

These  factors  must  l)e  taken  into  ac- 
count. I  plan  to  do  so  in  pressing  for 
significant  reductions  in  emissions  of 
pollutants.  A  weak  bill  would  at  best 
slow  the  decline  in  our  air  quality:  a 
strong  bill,  and  only  a  strong  bill,  im- 
proves air  quality. 

At  the  same  time,  we  must  have  a 
tough  bill  that  is  enacted  into  law. 
The  methods  of  the  past  8  years  have 
not  worked.  We  need  a  new  approach. 

I  am  not  interested  in  broad  political 
statements  that  do  not  have  the  sup- 
port of  a  majority  of  Senators.  I  will 
press  for  a  tough  bill  and  ask  Members 
to  make  tough  choices,  but  I  expect  to 
work  with  my  colleagues  to  address  le- 
gitimate concerns. 

This  places  a  responsibility  on  other 
Members  to  come  forward  and  alert 
me  and  other  members  of  the  Environ- 
ment Committee  of  your  concerns.  We 
are  prepared  to  discuss  provisions  and 
different  approaches,  keeping  in  mind 
our  mandate  to  protect  the  public 
health  and  the  environment. 

ACID  RAIN 

A  critical  area  of  negotiation  will 
clearly  be  acid  rain.  Senator  Mitchell 
made  a  valiant  effort  last  year  to 
reach  agreement  on  this  issue.  I  am 
hopeful  that  with  his  efforts  again 
this  year  we  will  finally  resolve  this 
longstanding  issue. 

One  of  the  concerns  frequently  ex- 
pressed is  the  adverse  economic  conse- 
quences of  acid  rain  controls  on  the 
Midwest.  I  am  sensitive  to  these  con- 
cerns and  assure  my  midwestern  col- 
leagues that  I  have  no  desire  to  enact 
legislation  that  threatens  jobs. 

But  not  only  the  Midwest  would 
stand  to  suffer  under  an  Acid  Rain 
Control  Program.  In  Montana,  we 
mine  some  of  the  lowest  sulfur  coal  in 
the  country.  We  are  staggering  under 
the  weight  of  a  depressed  economy 
and  unemployment  above  the  national 
average. 

In  the  last  5  years,  25,000  people 
moved  out  of  Montana  because  there 


are  no  jobs  available.  Our  aerriculture, 
mining,  oil,  and  timber  industries  are 
all  depressed.  We  should  not  be  penal- 
ized by  an  acid  rain  approach  that  sac- 
rifices potential  jobs  for  our  miners. 

We  have  installed  four  scrubbers  in 
Montana  to  control  sulfur  dioxide 
emissions  from  some  of  the  lowest 
sulfur  coal  in  the  country.  We  take 
our  mining  and  our  environment  seri- 
ously. 

Low-sulfur  coal  is  an  appropriate 
and  inexpensive  part  of  the  solution  to 
the  acid  rain  problem  and  I  expect 
that  any  compromise  will  retain  an 
active  role  for  this  clean  coal. 

ACKNOWLEDGMENT  OF  MEMBERS 

As  new  subcommittee  chairman  I  am 
aware  that  we  are  continuing,  not  be- 
ginning, the  clean  air  process.  I  would 
like  to  take  this  moment  to  thank 
those  who  have  been  in  the  forefront 
of  the  effort  to  address  this  issue. 

The  majority  leader,  the  former  sub- 
committee chairman,  will  be  a  tough 
act  to  follow.  Fortunately  for  us  all  he 
promises  to  remain  active  despite  his 
many  other  pressing  duties.  I  person- 
ally look  forward  to  working  closely 
with  him.  He  has  set  high  standards 
for  consideration  of  both  the  process 
and  substance  of  this  issue.  I  hope  to 
uphold  those  standards. 

Our  chairman.  Senator  Burdick.  has 
been  extremely  helpful  in  making  re- 
authorization of  the  Clean  Air  Act  the 
Environment  Committee's  No.  1  priori- 
ty. Senator  Burdick  does  not  often  an- 
nounce his  good  deeds,  but  I  would 
like  to  publicly  acknowledge  his  help 
in  this  instance.  Without  his  commit- 
ment our  task  would  be  even  more  dif- 
ficult. 

The  senior  Senator  from  New  York, 
Senator  Moynihan,  was  in  fact  the 
first  to  introduce  acid  rain  legislation. 
His  pioneering  efforts  led  to  the  first 
integrated  research  program  on  acid 
rain.  I  know  that  he  will  continue  to 
lend  his  wise  counsel  on  this  iss'ue  as 
he  has  in  the  past  and  I  look  forward 
to  it.  His  appreciation  of  the  science 
involved  will  be  a  valuable  contribu- 
tion to  our  efforts. 

Our  new  ranking  member,  Senator 
Chafee,  has  years  of  experience  in 
crafting  contentious  environmental 
legislation.  His  landmark  work  on  the 
Clean  Water  Act  and  the  Resource 
Conservation  and  Recovery  Act  will 
serve  him  well  as  we  turn  to  air  pollu- 
tion. 

Our  former  leader,  the  President  pro 
tempore,  the  present  Presiding  Offi- 
cer, Senator  Byrd.  will  again  play  a 
pivotal  role  in  our  acid  rain  discus- 
sions. He  has  been  a  strong  advocate 
for  his  constituents.  I  look  forward  to 
discussing  this  issue  with  him  and 
working  together  to  form  an  accepta- 
ble proposal. 

And  last,  but  certainly  not  least,  I 
want  to  extend  an  open  hand  to  the 
assistant  Republican  leader,  Senator 
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Simpson.  We  share  many  of  the  same 
Western  concerns  and,  I  hope,  a  joint 
interest  in  enacting  sound  clean  air 
legislation.  He  has  spent  many  hours 
on  this  issue  and  I  look  forward  to 
working  with  him  again  this  Congress. 

CONCLUSION 

Mr.  President,  I  am  optimistic  that 
the  101st  Congress  will  finally  break 
the  clean  air  deadlock.  For  too  long 
the  public  has  suffered.  The  task  is 
not  an  easy  one.  It  will  take  long 
hours  of  work  and  study.  It  will  take 
patience  and  perseverance.  It  will  take 
a  commitment  by  all  Members  to  re- 
solve this  critical  public  health  issue. 

I  accept  the  challenge  and  pledge  to 
take  the  time  and  devote  the  energy  to 
enacting  a  tough,  practical  clean  air 
bill  this  Congress. 

I  thank  the  Chair. 


CLEAN  AIR  ACT  AMENDMENTS 

Mr.  BURDICK.  Mr.  President,  I  rise 
to  join  my  colleagues  on  the  Environ- 
ment and  Public  Works  Committee  to 
stress  the  need  for  immediate  action 
on  comprehensive  amendments  to  the 
Clean  Air  Act. 

In  past  sessions,  our  committee 
made  several  attempts  to  make  needed 
changes  in  the  act.  Our  efforts  were 
greeted  with  outright  opposition  from 
the  Reagan  administration. 

Those  years  of  denial  and  procrasti- 
nation have  made  this  task  much  more 
difficult.  The  quality  of  the  Nation's 
air  has  deteriorated. 

The  costs  associated  with  improving 
our  air  quality  have  increased  greatly 
as  a  result  of  our  inaction  during  the 
1980's.  Today,  we  begin  the  process  of 
enacting  a  comprehensive  package  of 
Clean  Air  Act  amendments. 

Clean  Air  Act  amendments  are  the 
No.  1  priority  of  the  committee  during 
the  101st  Congress.  These  amend- 
ments will  constitute  the  major  envi- 
ronmental vote  of  this  session. 

There  has  been  a  great  deal  of  dis- 
cussion concerning  global  warming  in 
recent  months.  We  can  do  more  to  di- 
rectly address  this  problem,  in  the 
near  term,  by  enacting  clean  air  legis- 
lation in  this  Congress. 

As  the  saying  goes,  "it  takes  two  to 
tango."  For  the  first  time  in  nearly  a 
decade,  we  have  an  administration 
which  is  publicly  committed  to  sup- 
porting enactment  of  a  clean  air  bill. 

We  have  a  new  Administrator  of  the 
Environmental  Protection  Agency  who 
has  pledged  to  work  with  the  Congress 
in  fashioning  Clean  Air  Act  amend- 
ments. This  is  a  positive  starting  place. 

But  there  is  a  long  road  ahead  of  us. 
If  we  are  to  enact  a  comprehensive 
clean  air  bill,  every  region  of  the  coun- 
try must  be  part  of  our  deliberations. 

Some  of  the  issues  concerning  acid 
rain  are  the  most  divisive  of  the  clean 
air  debate.  I  am  confident  that  a  solu- 
tion, which  takes  into  account  the  cir- 


cumstances of  each  region  of  the  coun- 
try, can  be  reached. 

Any  compromise  concerning  acid 
rain  must  be  neutral  with  regard  to 
existing  and  future  coal  markets.  If  we 
abandon  the  polluter  pays  principle  to 
assist  the  cleanup  in  the  Midwest  pow- 
erplants,  then  full  credit  must  be 
given  to  those  areas  which  have  ex- 
pended millions  of  dollars  during  the 
past  decade  for  air  pollution  controls. 

The  committee  is  open  to  sugges- 
tions from  all  Members  of  the  Senate. 
We  intended  to  complete  action  on  the 
Clean  Air  Act  amendments  during  this 
Congress.  I  urge  other  Members  to 
make  their  views  known. 

We  intend  to  enact  a  strong  bill 
which  addresses  this  Nation's  serious 
air  pollution  problems.  We  intend  to 
enact  a  bill  which  will  give  the  Envi- 
ronmental Protection  Agency,  and 
State  and  local  governments  a  frame- 
work to  effectively  and  aggressively 
deal  with  this  major  threat  to  the  Na- 
tion's public  health.  It  is  time  for 
action.  Let  us  get  on  with  the  task. 

I  urge  my  colleagues  to  join  with  us 
in  this  vital  effort. 

I  thank  the  Chair. 


CLEAN  AIR  AGENDA 

Mr.  MITCHELL.  Mr.  President,  the 
quality  of  life  and  the  quality  of  our 
environment  are  inseparable.  We  have 
made  good  progress  on  the  quality  of 
the  environment  in  many  areas. 

But  our  progress  is  being  overtaken 
by  events.  In  1970,  when  the  first  com- 
prehensive Clean  Air  Act  was  signed 
into  law,  Americans  registered  108  mil- 
lion cars  and  drove  900  billion  miles. 
In  1987,  we  registered  177  million  cars 
and  drove  more  than  1.7  trillion  miles, 
with  no  decline  in  sight. 

The  U.S.  consumes  more  energy  per 
gross  national  product  than  any  other 
developed  nation.  This  means  we 
produce  large  quantities  of  sulfur  di- 
oxide and  oxides  of  nitrogen,  even  if 
consumption  were  unchanged.  Experts 
now  predict  that  without  further  man- 
dated reductions,  there  will  be  a  about 
a  2-million-ton  increase  in  sulfur  diox- 
ide emissions  by  2000. 

Americans  felt  the  consequences  of 
more  cars  and  inefficient  uses  of 
energy  last  summer. 

Health  alerts  then  told  residents  of 
urban  areas  not  to  exercise,  warned 
older  people  and  those  with  asthmatic 
or  pulmonary  conditions  to  stay  in- 
doors and  suggested  that  small  chil- 
dren not  play  outside. 

In  the  Washington,  DC,  metropoli- 
tan area  last  summer,  34  days  exceed- 
ed the  occupational  standard  for  air 
quality.  That  means  it  would  have 
been  illegal  to  expose  a  factory  worker 
to  the  air  Washington  residents 
breathed,  and  children  played  in,  for 
over  a  month  last  summer. 

Recently  released  EPA  data  indi- 
cates that  15  million  more  people  are 


exposed  to  unhealthy  levels  of  ozone 
than  they  were  before  last  summer. 
This  means  that  150  million  Ameri- 
cans are  living  in  areas  where  it  is 
often  unhealthy  just  to  breathe. 

The  increasing  ozone  levels  affect  all 
areas,  including  so-called  clean  areas. 
At  Mount  Desert  Island  on  the  coast 
of  Maine,  where  nearly  5  million 
people  come  to  escape  the  summer 
heat  of  the  cities,  monitoring  stations 
reported  several  violations  of  the  Fed- 
eral air  quality  standards. 

Dr.  Morton  Lippman,  professor  of 
environmental  medicine  at  the  New 
York  University  Medical  Center, 
warned  in  July: 

Until  recently  we  had  the  impression 
things  were  improving,  but  what  we  see  this 
summer  shows  us  that  we  are  back  where 
we  started  from. 

Dr.  Lippman  is  right  and  the  EPA 
data  confirms  this.  Despite  consider- 
able progress  in  controlling  some 
forms  of  air  pollution,  we  must  do 
more. 

Paradoxically,  there  is  reason  for 
hope.  For  we  have  found  that  just  as 
neglect  of  pollution  controls  means 
dirtier  air,  emphasis  on  those  controls 
can  mean  cleaner  air. 

Americans  are  suffering  from  a  man- 
made  phenomenon  that  can  be  con- 
trolled by  man.  We  have  developed  the 
technologies  of  control. 

We  have  the  resources  to  apply 
those  technologies.  Until  now,  what 
we  have  lacked  is  the  political  will  to 
do  so.  We  must  now  develop  that  will. 

We  cannot,  with  one  piece  of  legisla- 
tion, reach  all  the  factors  that  contrib- 
ute to  dirty  air.  Nor  can  we  expect  any 
remedy  to  be  cost  free.  We  must  keep 
these  fundamental  facts  in  mind  as  we 
consider  legislation. 

Air  pollution  is  not  just  a  regional 
problem,  not  just  an  industry  problem, 
not  just  something  that  affects  people 
in  the  Los  Angeles  basin  or  the  North- 
east alone.  Air  pollution  is  a  national 
problem.  It  affects  all  of  America,  and 
all  Americans. 

Experts  from  every  branch  of  medi- 
cal science  have  told  us  that  breathing 
dirty  air  is  simply  not  a  matter  of  dis- 
comfort. It  impairs  the  ability  of  lungs 
and  blood  to  carry  oxygen.  It  may  per- 
manently damage  the  lungs. 

No  one  has  control  over  the  air  he  or 
she  breathes.  No  one  can  control  the 
direction  in  which  pollutants  move  in 
the  atmosphere.  No  one  can  isolate 
himself  from  the  quality  of  the  air.  It 
is  not  a  matter  of  choice,  or  a  con- 
scious assumption  of  risk. 

It  is  an  involuntarily  imposed  health 
threat,  affecting  everyone.  The  univer- 
sality of  the  threat  dictates  that  solu- 
tions must  be  broadly  based. 

A  solution  that  penalized  one  part  of 
the  country,  or  one  segment  of  indus- 
try, would  be  unfair  and  unrealistic. 

We  have  an  integrated  natidnal 
economy.    None    of   our   regions   can 
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thrive  in  isolation,  or  in  opposition  to 
others. 

A  policy  that  imposes  huge  job 
losses  in  West  Virginia  or  Ohio  or 
Kentucky  or  Illinois  is  no  more  accept- 
able than  a  policy  that  imposes  heavy 
pollution  damage  on  Maine  or  Ver- 
mont or  North  Carolina. 

We  confront  this  problem  together. 
We  must  work  together  to  solve  it. 

I  am  encouraged  that  so  many  of  my 
colleagues  acknowledge  this  fact.  And 
we  must  acknowledge  it  as  fact:  A  solu- 
tion will  impose  costs  on  all  of  us,  just 
as  a  failure  to  act  imposes  damage  on 
all  of  us. 

The  issue  is  no  longer  how  each  of 
us  can  best  avoid  our  share  of  these 
costs.  The  issue  is  how  to  fairly  appor- 
tion those  costs  and  reduce  that 
damage  to  the  health  of  Americans 
and  to  the  American  environment. 

The  American  Lung  Association  esti- 
mates that  air  pollution  costs  $40  bil- 
lion each  year  in  medical  costs  and  de- 
creased worker  productivity.  Agricul- 
tural losses  are  estimated  to  be  be- 
tween $2  and  $5  billion  every  year.  As 
last  summer's  air  quality  data  demon- 
strates, these  costs  will  only  increase  if 
we  do  nothing. 

The  American  Forestry  Association 
recognized  this  risk  when  it  stated: 

•  •  •  the  American  Forestry  Association 
believes  that  the  risks  and  costs  associated 
with  further  delaying  additional  pollution 
controls  now  seem  to  outweigh  the  risks  and 
cost  associated  with  action  •  *  *  the  control 
program  should  target  the  nation  as  a 
whole,  as  the  terrestrial  and  aquatic  forest 
resource  impacts  from  air  pollution  consti- 
tute a  national  threat. 

Of  course,  it  is  easier  to  quantify  the 
cost  of  equipment  than  it  is  to  put  a 
price  on  impaired  lung  function.  This 
is  the  crux  of  the  political  problem. 
The  cost  of  prevention  and  the  value 
of  cleaning  up  pollution  are  often  dif- 
ficult to  determine  with  precision. 

These  arguments  will  be  heard  again 
this  year,  but  the  urgency  of  the  prob- 
lem I  sincerely  believe  will  override 
unfounded  claims  of  overwhelming 
costs. 

President  Bush  has  repeatedly 
stated  his  personal  commitment  to 
cleaner  air.  He  has  promised  to  send 
us  his  ideas  on  legislation.  I  look  for- 
ward to  reviewing  his  proposals. 

The  subcommittee  chairman.  Sena- 
tor Badcus,  has  just  presented  a  rea- 
sonable schedule  for  consideration  of 
clean  air  legislation.  I  agree  with  this 
schedule  and  will  work  with  Senator 
Baucvs  and  other  members  of  the 
committee  to  assure  that  we  meet  it.  I 
urge  the  administration  to  submit  its 
proposal  in  a  timeframe  consistent 
with  this  schedule.  To  this  end,  we 
have  today  sent  President  Bush  a 
letter  informing  him  of  our  schedule 
so  that  he  may  be  personally  aware  of 
it. 

The  announcement  of  the  clean  air 
schedule  today  also  enables  other  Sen- 


ators to  have  notice  that  they  must 
make  clear  their  concerns. 

We  will  have  a  vote  on  Clean  Air  Act 
legislation  this  Congress. 

Each  of  us  has  to  take  the  time  to 
work  on  the  issue  and  to  participate  in 
developing  this  important  legislation. 
There  is  time  for  such  participation 
under  the  schedule  laid  out  by  Senator 
Baucus. 

The  time  to  act  is  now,  and  I  hope 
the  Senate  will  do  so. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDENT  pro  tempore.  The 
junior  Senator  from  Rhode  Island,  Mr. 
Chafes,  is  recognized  for  not  to  exceed 
5  minutes. 

Mr.  CHAPEE.  I  thank  the  Chair. 

Mr.  President,  first  I  would  like  to 
pay  tribute  to  the  prior  speakers— our 
distinguished  majority  leader,  who  has 
long  worked  on  clean  air  matters,  the 
distinguished  senior  Senator  from 
Montana,  Senator  Baucus,  who  has 
been  active  in  clean  air  legislation,  and 
of  course  the  chairman  of  our  full 
committee,  who  has  given  us  such  ex- 
cellent leadership.  Senator  Burdick, 
from  North  Dakota. 

Mr.  President,  I  believe  the  schedule 
for  reauthorization  of  the  Clean  Air 
Act  as  set  out  by  Senator  Baucus  is  a 
good  one.  Approving  the  renewal  of 
this  important  law  by  dividing  the  leg- 
islation into  separate  bills  and  then 
going  to  a  marking  up  on  them  will 
enable  the  committee  to  proceed  in  a 
deliberate  and  an  orderly  fashion.  The 
clean  air  legislation  is  extremely  com- 
plicated and  we  must  assure  that  our 
work  is  both  thorough  and  well 
thought  out.  To  achieve  this  objective, 
as  has  t>een  pointed  out,  we  will  hold  a 
series  of  hearings  once  the  legislation 
has  been  introduced.  It  is  imperative,  I 
believe,  that  we  accomplish  our  work 
within  the  timeframe  that  has  been 
suggested.  For  those  who  have  not 
been  counting,  it  has  been  IIV2  years 
since  clean  air  amendments  were  en- 
acted into  law.  That  is  the  last  time  we 
passed  any  clean  air  legislation— 11 '/i 
years  ago.  We  are  now  7  years  late  in 
renewing  authorization  for  air  pollu- 
tion programs,  and  we  are  over  a  year 
behind  the  deadline  which  was  estab- 
lished in  law  for  all  areas  in  the  coun- 
try to  achieve  healthy  levels.  Over  a 
year  ago  all  of  the  Nation  was  meant 
to  be  in  compliance  with  these  healthy 
air  standards. 

This  might  not  be  so  troubling  if  ex- 
isting programs  were  improving  air 
quality  but  this  plain  just  is  not  hap- 
pening now. 

In  1981,  the  National  Committee  On 
Air  Quality,  the  NCAQ,  estimated  that 
only  32  counties  out  of  the  3,000-plus 
in  our  Nation  would  fail  to  meet  the 
ozone  health  standards  by  1987.  As 
they  looked  ahead  to  the  future,  they 
said  that  of  the  3,000  counties  in  the 
United  States,  only  32  would  not  meet 
these  standards  by  1987.  In  fact,  by 
1988.  the  data  shows  that  not  32  coun- 


ties but  426  counties  are  part  of  nonat- 
tainment  areas,  and  over  100  million 
people  live  in  those  counties.  There 
may  be  only  426  counties  that  are  not 
in  compliance  out  of  the  3,000.  but  in 
those  426  counties  live  nearly  half  the 
population  of  the  United  States  of 
America. 

Similarly,  it  was  projected  that  all 
262  metropolitan  areas,  with  the  possi- 
ble exception  of  Los  Angeles  and 
Denver,  would  attain  the  carbon  mon- 
oxide standards  by  1987.  In  fact,  the 
data  shows  that  two  complied.  It 
shows  that  50  instead  of  2  areas  were 
in  noncompliance— not  2  areas  but  50 
metropolitan  areas,  which  is  about 
one-quarter  of  all  the  metropolitan 
areas.  Previously  I  was  talking  about 
ozone  standards.  That  is  different 
from  carbon  monoxide  standards. 

These  are  dry  statistics,  but  we  have 
to  remember  that  the  ozone  and  the 
carbon  monoxide  standards  were  es- 
tablished to  protect  people's  health. 
That  is  why  we  passed  them.  We  had 
testimony  in  1987  before  our  commit- 
tee and  scientific  publications  since 
then  have  supported  the  need  to  bring 
the  pollution  levels  down  to  the  stand- 
ards. The  pollution  levels  that  were  es- 
tablished were  not  ridiculous  ones. 
They  were  the  correct  ones.  At  pollu- 
tion levels  above  the  standards  a  varie- 
ty of  people  can  be  affected.  Who  are 
we  talking  about?  We  are  talking 
about  children.  We  are  talking  about 
adults  who  do  any  form  of  exercise. 
We  are  talking  about  asthmatics. 
When  we  are  dealing  with  carbon 
monoxide,  it  is  especially  dangerous 
for  those  with  health  problems. 

I  ask  that  I  might  have  such  time  as 
I  may  need  to  finish. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  Is  there  objection? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not 
object,  will  the  Senator  simply  indi- 
cate how  much  time  he  will  take? 
That  way  I  will  know  whether  I 
should  return  to  the  office. 

Mr.  CHAFEE.  How  about  10  min- 
utes? Is  that  all  right? 

Mr.  BYRD.  I  have  no  objection. 

Mr.  LAUTENBERG.  Will  the  Sena- 
tor yield  for  a  further  question? 

Mr.  CHAFEE.  Sure. 

Mr.  LAUTENBERG.  I  wonder  if  I 
could  address  it  to  the  Chair.  We  do 
not  have  at  this  point  a  formal  list  of 
speakers.  It  was  just  as  recognition  ob- 
tained. But  is  it  not  correct  that  the 
time  for  morning  business  is  over  at  4 
o'clock^ 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  LAUTENBERG.  The  original 
unanimous  consent  order  called  for 
what  period  of  time? 

The  PRESIDING  OFFICER.  The 
order  we  are  operating  under  now 
grants  each  speaker  5  minutes. 


February  28,  1989 


CONGRESSIONAL  RECORD— SENATE 


2909 


Mr.  LAUTENBERG.  Five  minutes.  I 
just  want  to  register  my  concern  that 
there  are  so  many  who  want  to  be 
heard  that  if  we  run  substantially 
beyond  that,  many  of  us  will  not  have 
a  chance  to  talk  at  all.  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request? 

Mr.  LAUTENBERG.  No,  there  is  no 
objection. 

Mr.  CHAFEE.  Mr.  President,  I  do 
not  want  to  keep  anybody  else.  Is 
there  something  sacred  about  4 
o'clock?  I  see  the  majority  leader  is  on 
the  floor. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request?  With- 
out objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  areas 
that  do  not  retain  these  health  stand- 
ards are  called  nonattainment  areas. 
To  bring  ozone  pollution  in  these 
areas  down  to  healthy  levels,  we  have 
to  deal  with  the  emissions  of  hydrocar- 
bons and  in  some  cases  the  oxides  of 
nitrogen,  so-called  NO,.  Of  course,  in 
c8a"bon  monoxide  nonattainment 
areas,  most  of  that  concentration  of 
carbon  monoxide  comes  from  automo- 
bile emissions.  That  must  be  reduced. 
Adverse  health  effects  are  also  associ- 
ated with  sulfur  dioxide-related  pollut- 
ants. 

In  1987,  2  years  ago,  the  Environ- 
ment and  Public  Works  Committee  re- 
ported out  strong  clean  air  legislation. 
That  bill,  S.  1894,  was  the  result  of  11 
days  of  hearings,  3  days  of  markup  in 
the  subcommittee,  and  7  days  of 
maricup  in  the  full  committee.  Many 
said  the  bill  was  too  stringent.  Yet  in  a 
1988  report,  the  Office  of  Technology 
Assessment  projected  that  a  majority 
of  areas  with  unhealthy  ozone  levels 
would  still  experience  unhealthy  air 
even  after  we  met  those  measures  that 
were  provided  for  in  our  legislation.  In 
other  words,  they  were  saying  the  bill 
did  not  go  far  enough. 

As  I  say,  there  are  lots  of  objections 
to  S.  1894.  I  believe  the  distinguished 
majority  leader  has  touched  on  this. 

So  what  we  are  attempting  to  do  this 
afternoon,  and  as  we  proceed  along, 
will  be  to  attempt  to  increase  under- 
standing of  the  complex  issues  that 
this  legislation  deals  with.  I  believe  we 
have  serious  air  pollution  problems  in 
this  country,  and  we  have  to  take 
strong  action.  The  bill  we  brought  out 
last  year  was  a  good  response  but  not  a 
perfect  one.  I  think  there  are  some 
key  components  that  we  want  in  the 
new  clean  air  legislation.  First,  it  must 
contain  improved  new  controls  for 
motor  vehicles  to  offset  the  projected 
growth  in  emissions  from  the  increase 
in  automobile  miles  traveled.  The  ma- 
jority leader  gave  us  those  statistics  in 
his  statement. 

Among  the  needed  improvements 
are  technologies  such  as  better  canis- 
ters to  control  gasoline  vapors  that 
contribute  to  the  ozone  formation.  We 


have  to  have  tighter  requirements  to 
bring  down  tailpipe  emissions  such  as 
NO.  that  I  mentioned  before,  carbon 
monoxide  and  hydrocarbons. 

Second,  in  order  to  get  a  handle  on 
ozone  nonattainment,  stationary 
sources  of  hydrocarbons  must  be  more 
tightly  controlled.  What  are  we  talk- 
ing about?  We  are  talking  about  reduc- 
tions in  hydrocarbon  emissions  from 
wood  furniture  coating  operations, 
from  auto  body  refinishers,  from 
sewage  treatment  plants,  from  RCRA- 
type  treatment  storage  and  disposal 
facilities,  and  plastic  parts  coating  op- 
erations. 

The  difficult  problem  facing  us  is 
that  we  have  done  the  easy  work  and 
the  improvements  from  now  on  are 
going  to  be  more  difficult  and  more 
costly  than  they  have  been  in  the  past. 

Third,  the  legislation  must  require 
EPA  to  take  the  lead  in  setting  mini- 
mum standards  for  a  number  of 
sources  of  pollution.  We  believe  that 
minimum  Federal  standards  will 
assure  that  the  States  will  not  be 
tempted  to  compete  with  each  other 
at  the  expense  of  the  environment, 
and  the  public  health. 

Fourth,  State  and  local  officials 
must  continue  to  bear  the  frontline  re- 
sponsibility for  air  quality. 

Fifth,  any  Clean  Air  Act  revisions 
must  contain  provisions  to  address  the 
serious  problem  associated  with  acid 
rain  and  its  precursor  pollutants, 
sulfur  dioxide  and  oxides  of  nitrogen. 

In  the  bill  last  year  we  called  for  a 
reduction  of  12  million  tons  of  sulfur 
dioxide  by  the  year  2000.  I  think  that 
is  the  right  combination.  Maybe  that 
is  not  what  we  will  accept  this  year.  I 
do  not  know. 

Finally,  emissions  of  toxic  air  pollut- 
ants continue  to  be  a  vexing  problem. 
That  is  a  matter  that  Senator  Duren- 
BERGER  will  be  handling,  and  I  presume 
will  be  speaking  on  today. 

Mr.  President,  I  am  optimistic  that 
an  environmentally  strong  clean  air 
bill  will  be  passed  by  the  Senate  this 
year.  I  am  particularly  encouraged  by 
the  commitment  of  the  President  in 
proposing  clean  air  legislation  and  by 
the  pledge  of  the  EPA  Administrator, 
Mr.  William  Reilly.  to  work  with  Con- 
gress to  obtain  a  law. 

The  need  for  legislation  is  clear.  The 
commitment  of  the  leadership  in  the 
Senate  to  enact  a  bill  is  strong,  and 
the  schedule  set  out  by  the  Environ- 
ment and  Public  Works  Committee  is 
designed  to  bring  a  good  bill  before 
the  Senate  by  year's  end. 

I  want  to  thank  the  Chair.  I  yield 
back  the  remainder  of  my  time. 

Mr.  WARNER.  Mr.  President,  I  rise 
to  join  my  colleagues  from  the  Envi- 
ronment Committee  to  discuss  the 
committee's  consideration  of  legisla- 
tion reauthorizing  the  Federal  Clean 
Air  Act. 

As  I  understand  the  committee's 
schedule,  legislation  dealing  with  air 


toxics  will  be  introduced  on  April  1, 
1989,  followed  by  the  introduction  of 
separate  legislation  dealing  with  non- 
attainment  issues,  and  finally,  acid 
rain  control  issues,  on  May  1  and  June 
1,  respectively. 

I  further  understand  that  hearings 
on  these  bills  will  not  begin  until  after 
June  1,  1989,  after  all  three  bills  have 
been  introduced. 

Mr.  President,  this  appears  to  me  to 
be  an  ambitious  approach  to  these 
major  issues,  but  I  have  great  hope 
that  the  committee  can  move  legisla- 
tion according  to  this  schedule,  while 
providing  ample  opportunity  for  legiti- 
mate concerns  and  views  to  be  present- 
ed, and  accommodated. 

Last  sununer  we  saw  an  unaccept- 
able rise  in  unhealthy  conditions 
around  the  country  as  a  result  of  air 
pollution.  We  need  to  be  able  to  report 
a  bill  from  the  committee  that  the 
entire  Senate  can  support,  that  the 
Congress  can  pass  and  that  the  Presi- 
dent can  sign  into  law. 

The  American  people  are  demanding 
that  effective  and  fair  Clean  Air  Act 
legislation  be  passed,  and  that  is  a  re- 
alistic and  feasible  demand. 

Last  year  it  was  my  unfortunate 
duty  to  have  been  one  of  two  members 
of  the  Envirorunent  Committee  to 
have  voted  against  S.  1894.  I  did  so  be- 
cause I  did  not  feel  that  that  legisla- 
tion had  been  given  appropriate  con- 
sideration by  the  committee. 

First  of  all,  it  is  my  recollection  that, 
while  the  committee  had  many  hear- 
ings on  the  matters  contained  in  S. 
1894,  there  were  never  hearings  on  the 
legislation  itself,  once  drafted. 

It  is  my  opinion  that  the  committee 
would  benefit  from  hearing  the  views 
of  interested,  expert  parties  on  the 
actual  provisions  which  staff  have 
drafted  into  legislation. 

I  do  not  say  this  only  because  I  was 
not  happy  with  the  shape  of  S.  1894, 
but  because  I  believe  direct  testimony 
on  actual  legislative  provisions  would 
have  been  more  helpful  to  me  person- 
ally, as  I  assume  they  also  would  have 
been  to  other  members  who  were  not 
able  to  attend  every  meeting  of  the 
committee. 

The  schedule  outlined  by  my  col- 
leagues here  this  afternoon  seems  to 
afford  that  opportunity. 

Second,  Mr.  President,  it  is  my  opin- 
ion that  the  committee-reported  legis- 
lation did  not  reflect  a  position  which 
the  Senate  as  a  whole  could  embrace. 
The  progress  that  S.  1894  made— or 
did  not  make— after  being  reported 
from  committee  is  testimony  to  that 
fact. 

Further,  the  final  form  of  S.  1894— 
or  of  Clean  Air  Act  legislation  last 
year— was  negotiated  by  a  handful  of 
Senators.  Other  Senators  were  left 
watching  and  wondering  what  the 
shape  of  such  legislation  might  be. 
and   wondering  whether   they   would 


2910 


CONGRESSIONAL  RECORD— SENATE 


February  28,  1989 


UMI 


have  the  opportunity  to  have  their 
concerns  and  the  concerns  of  the 
States  they  represent  addressed. 

That  feeling  is  not  an  easy  feeling  to 
have,  especially  when  it  comes  right  at 
the  end  of  a  Congress,  when  legisla- 
tion often  passes  quicl^ly. 

Mr.  President,  my  colleagues  have 
outlined  an  ambitious  schedule  here, 
but  it  is  one  that  can  be  built  upon. 

The  major  concern  that  I  have  at 
this  point  is  where  exactly  this  sched- 
ule leaves  President  Bush's  Clean  Air 
Act  proposal. 

As  my  colleagues  know.  President 
Bush  has  promised  to  submit  and 
press  for  enactment  of  a  major  Clean 
Air  Act  reauthorization.  I  would  hope 
that  my  colleagues  would  be  mindful 
that  we  have  a  great  opportunity  to 
work  in  concert  with  the  administra- 
tion to  strengthen  America's  clean  air 
laws.  I  think  we  ought  not  squander 
that  opportunity. 

Mr.  President,  in  conclusion  let  me 
say  that  I  want  to  to  vote  for  a  clean 
air  bUl  this  year.  But  I  want  that  bill 
to  reflect  a  realistic,  reasonable  ap- 
proach to  our  air  problems.  I  also  want 
to  make  sure  that  that  approach  does 
not  unfairly  penalize  one  region  of  the 
country  over  another,  or,  give  an 
undue  market  advantage  to  one  type 
of  coal  over  another,  or  one  technique 
for  achieving  reductions  in  pollutants 
over  another. 

We  are  on  a  good  path  here,  and  I 
commend  my  colleagues  for  moving 
toward  action  on  clean  air.  I  hope  to 
be  able  to  cast  an  "aye"  vote  in  sup- 
port of  an  effective  and  fair  Clean  Air 
Act  reauthorization  bill. 

Mr.  MOYNIHAN.  Mr.  President.  I 
would  like  to  commend  Senator 
Badcxjs.  Senator  Mitchell,  and  the 
other  members  of  our  committee  for 
the  dedication  they  have  shown  to  this 
issue,  because  dedication  is  what  has 
been  needed.  Clean  air  is  a  subject 
that  has  required  real  staying  power. 

The  year  1977  was  my  first  year  in 
the  Senate  and  as  a  member  of  the 
newly  titled  Committee  on  Environ- 
ment and  Public  Works.  This  was  the 
year  when  we  last  amended  the  Clean 
Air  Act.  and  it  seems  we  have  t>een 
trying  to  repeat  that  feat  ever  since. 
The  101st  Congress  will  mark  the  suc- 
cessful culmination  of  this  decade  long 
effort. 

I  would  take  just  a  few  moments  to 
set  out  some  of  my  priorities  with 
regard  to  the  clean  air  bill  our  commit- 
tee will  be  considering  in  the  coming 
months.  First  and  foremost  for  me.  as 
well  as  for  the  State  of  New  York,  is 
the  matter  of  acid  rain.  I  have  been  in- 
volved with  this  issue  since  entering 
the  Senate  and  hope  to  see  it  through. 

The  only  Federal  acid  rain  legisla- 
tion ever  enacted  is  the  Acid  Precipita- 
tion Act  of  1980,  which  I  first  intro- 
duced on  September  14,  1979.  This  bill, 
which  passed  in  1980  as  part  of  the 
Energy  Security  Act.  created  the  Na- 


tional Acid  Precipitation  Assessment 
Program,  commonly  known  as 
NAPAP.  NAPAP's  10-year  research 
and  assessment  program  will  spend 
nearly  $400  million  over  its  10-year 
life.  It  is  now  nearing  iU  end,  and  the 
monitoring  and  research  it  has  sup- 
ported have  been  vital  to  our  under- 
standing of  the  acid  deposition  phe- 
nomenon. 

We  now  have  a  very  respectable  data 
base.  Our  strong  suspicions  of  the  late 
1970's.  that  lakes,  streams  and  forests 
were  being  damaged  by  acid  rain,  are 
now  well  recognized  facts.  We  know 
what  areas  are  being  damaged,  and  we 
know  where  the  insult  originates.  The 
only  question  that  remains  open  is 
what  to  do  about  it. 

I  can  guarantee  that  the  bill  report- 
ed by  our  committee  will  contain 
strong  acid  rain  provisions. 

The  other  area  of  major  concern  for 
me  is  urban  air  pollution— smog.  The 
EPA's  latest  data  rank  New  York  as 
having  the  fourth  highest  levels  of 
urban  ozone  in  the  Nation.  Inhalation 
of  ozone  has  been  shown  to  cause  re- 
duced lung  function  in  the  short  term, 
and  microscopic  lesions  on  the  surface 
of  the  lung  over  longer  periods. 

A  large  part  of  any  program  to 
reduce  levels  of  ozone  and  carbon 
monoxide  in  urban  areas  must  be 
tighter  controls  on  automobile  emis- 
sions. The  automobile  manufacturers 
have  made  impressive  progress  in  re- 
ducing car  emissions,  although  this 
progress  has  always  been  at  the  man- 
date of  Congress.  It  appears  to  be  time 
once  more  to  ask  them  for  another 
effort. 

Despite  the  advances  that  have  been 
made,  the  explosive  growth  in  the 
number  of  cars  on  the  road  is  threat- 
ening to  offset  much  of  what  has  been 
accomplished.  Presently  applicable 
auto  emission  standards  have  succeed- 
ed in  eliminating  95  percent  of  hydro- 
carbons and  carbon  monoxide  from 
auto  exhaust,  but  this  will  not  be 
enough.  At  present,  50  percent  of 
urban  ozone  and  90  percent  of  carbon 
monoxide  results  from  pollution  emit- 
ted by  cars  and  trucks.  Any  solution  to 
the  problems  of  urban  air  pollution 
cannot  exclude  this  very  large  part  of 
the  problem. 

Mr.  President,  I  look  forward  to  a 
productive  effort  by  our  committee 
this  year,  and  recommend  that  all  Sen- 
ators begin  to  prepare  themselves  to 
consider  this  issue. 

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 


have  agreed  to  consent  to  a  unani- 
mous-consent request  which  I  am 
about  to  propound  regarding  the  nom- 
ination of  Dr.  Sullivan.  And  I  will  now 
propound  that  request. 

Mr.  President,  as  if  in  executive  ses- 
sion. I  ask  unanimous  consent  that  on 
Wednesday,  March  1.  at  12  noon,  the 
Senate  go  into  executive  session  to 
consider  the  nomination  of  Louis  W. 
Sullivan,  to  be  Secretary  of  Health 
and  Human  Services,  under  a  time 
agreement  of  1  hour  equally  divided 
between  the  Senator  from  Texas  [Mr. 
Bentsen]  and  the  Senator  from 
Oregon  [Mr.  Packwood],  or  their  des- 
ignees; provided  that  no  motions  be  in 
order  and,  that  at  1  p.m..  the  Senate 
proceed  without  any  intervening  busi- 
ness to  a  15-minute  vote  on  the  nomi- 
nation. 

Provided  further,  that  upon  the  dis- 
position of  the  nomination  the  motion 
to  reconsider  be  laid  upon  the  table, 
and  that  the  President  be  immediately 
notified  of  the  confirmation  of  the 
nomination. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I 
want  to  thank  the  distinguished  Re- 
publican leader  and  the  distinguished 
Senator    from    North    Carolina    who 


ORDER  FOR  YEAS  AND  NAYS 

Mr.  MITCHELL.  Mr.  President.  I 
further  ask  unanimous  consent  that  it 
be  in  order  to  request  the  yeas  and 
nays  on  the  Sullivan  nomination. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  for  the  yeas  and  nays  on  the  Sulli- 
van nomination.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

The  yeas  and  nays  were  ordered. 

Mr.  BREAUX  addressed  the  Chair. 

Mr.  MITCHELL.  Mr.  President,  may 
I  yield  to  the  Senator  from  Louisiana 
with  the  request  that  momentarily  we 
may  have  another  unanimous-consent 
request  if  we  could  interrupt? 

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  at  4  p.m. 
today,  the  Senate  proceed  to  consider- 
ation of  Senate  Resolution  66.  an 
original  resolution  providing  funding 
for  Senate  committees;  and  that  there 
be  30  minutes  of  debate  on  the  resolu- 
tion to  be  equally  divided  between  the 
Senator  from  Kentucky  [Mr.  Ford] 
and  the  Senator  from  Alaska  [Mr.  Ste- 
vens] or  their  designees;  and  that 
there  be  1  hour  equally  divided  on  an 
amendment  to  limit  the  increase  in 
committee  funding  to  5  percent  to  be 
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offered  by  the  Senator  from  North 
Carolina  [Mr.  HelmsI;  and  that  there 
be  an  additional  15  minutes  on  that 
amendment  to  be  used  by  Senator 
Chafee  or  his  designee;  and  that  there 
be  1  hour  equally  divided  on  an 
amendment  to  strike  section  24  relat- 
ing to  postal  patron  mail  to  be  offered 
by  the  Senator  from  California  [Mr. 
Wilson];  provided  that  no  further 
amendments  be  in  order;  that  no  mo- 
tions to  recommit  be  in  order;  and, 
that  the  agreement  be  in  the  usual 
form.  

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  the  Senator  from  Louisiana. 


CLEAN  AIR  ACT  AMENDMENTS 

Mr.  BREAUX.  Mr.  President,  I  first 
want  to  commend  all  the  member  of 
the  Envirorunent  and  Public  Works 
Committee,  including  our  distin- 
guished chairman  of  the  full  commit- 
tee, the  Senator  from  North  Dakota 
[Mr.  Burdick],  and  both  subcommit- 
tee chairman  who  are  here  on  the 
floor  this  afternoon— Senator  Lauten- 
BERC,  who  has  been  very  active  in  this 
area,  as  well  as  Senator  Baucus,  the 
new  chairman  of  the  Environmental 
Protection  Subcommittee.  I  commend 
them  for  their  contribution  to  the  dis- 
cussion we  have  had  on  cletm  air. 

Tliere  is  no  question  that  there  is  a 
crying  need  for  Congress  to  respond  to 
what  is  indeed  a  national  concern  and 
a  national  crisis  with  regard  to  the 
quality  of  the  air  we  breathe. 

There  is  a  joke  that  says  some 
people  in  America  do  not  trust  the  air 
they  breathe  unless  they  can  see  it. 
That  is  a  sad  commentary  on  the  air 
quality  conditions  of  many  parts  of 
the  United  States.  We  have  cities 
where  our  citizens  cannot  see  above  a 
certain  level  because  of  a  cloud  of  nox- 
ious substances  that  layer  the  areas  in 
which  we  live. 

At  the  same  time,  despite  the  tre- 
mendous concern  that  Americans  are 
expressing  about  the  quality  of  the  air 
that  we  breathe  and  the  need  for  us  to 
do  something  about  it,  the  fact  simply 
remains  that  we  have  not  been  able  to 

do  BO. 

It  is  appropriate,  but  a  little  unusu- 
al, I  guess,  that  we  stand  on  the 
Senate  floor  and  discuss  this  issue 
among  ourselves.  We  need  to  broaden 
that  dialog.  We  need  to  talk  with 
those  who  have  opposed  efforts  to 
come  up  with  a  clean  air  bill,  to  try  to 
bring  them  in,  try  to  bring  in  the  vari- 
ous constituent  groups  out  there  in 
America  that  have  different  opinions 
on  the  subject,  in  order  that  we  may 
negotiate  a  bill  that  would  be  reasona- 
ble. I  will  predict,  as  I  did  last  year, 
that  until  we  bring  in  under  the  um- 
brella of  discussion  all  the  various 
points  of  view,  we  are  not  going  to  be 


successful    in    adopting    any    major 
amendments  to  the  Clean  Air  Act. 

We  have  been  unable,  despite  the  se- 
riousness of  this  issue  that  cries  for 
action,  to  amend  the  existing  clean  air 
law  with  a  set  of  amendments  that  are 
rational,  reasonable,  balanced  in  their 
approach,  in  order  to  get  something 
over  to  the  President  for  him  to  sign. 
It  is  critical  that  we  do  that  this  year. 
It  is  critical  that  at  least  we  do  it  in 
this  Congress. 

I  am  delighted  that  our  new  Presi- 
dent, a  person  for  whom  I  have  a  great 
deal  of  admiration  in  many,  many 
areas,  has  agreed  to  be  forthright  and 
forthcoming  in  recommending  amend- 
ments to  the  Clean  Air  Act.  His  new 
Administrator  for  the  Environmental 
Protection  Agency.  Mr.  Bill  Reilly,  has 
told  me  that  he  plans  to  support  legis- 
lation to  amend  the  Clean  Air  Act. 

That  is  a  far  different  situation  from 
the  one  we  had  last  year,  in  which  the 
administration  basically  sat  on  its 
hands  and  refused  to  participate  in 
the  process.  I  have  said  time  and  again 
that  a  clean  air  bill  will  not  be  success- 
ful if  it  is  written  totally  by  industry 
representatives,  nor  will  it  be  success- 
ful in  becoming  law  if  it  is  written  to- 
tally by  environmental  concerns,  with- 
out interaction  and  without  discussion 
and  without  compromise  among  the 
various  groups. 

We  can  say  anything  we  want  on  the 
Senate  floor,  but  until  we  have  legisla- 
tion which  brings  together  these  con- 
flicting interests,  we  are  not  going  to 
be  successful  in  getting  a  clean  air  bill 
adopted  by  the  Senate  and  the  other 
body  and  one  that  will  be  signed  by 
the  President. 

There  will  be  numerous  areas  in 
which  we  are  going  to  have  to  compro- 
mise; otherwise,  we  will  fail  once 
again.  We  can  no  longer  afford  to  fail 
in  trying  to  find  the  solutions  for  such 
serious  problems.  So  I  welcome  this 
discussion.  We  need  to  broaden  it,  and 
we  need  to  have  more  people  involved 
in  seeking  answers  to  these  very  seri- 
ous problems. 

We  in  the  Congress  have  a  very  diffi- 
cult job  in  coming  up  with  specific 
standards.  I  do  not  know  whether  a 
standard  should  be  0.009  or  perhaps 
0.008  when  we  talk  about  standards 
for  emissions  of  a  particular  com- 
pound. Congress  should  not  make 
those  judgments.  I  would  like  to  have 
legislation  that  directs  the  Environ- 
mental Protection  Agency  to  follow 
through  in  establishing  what  those 
specific  standards  should  be.  The  legis- 
lation should  set  out  goals  for  what  we 
hope  to  accomplish,  a  timetable,  and 
see  to  it  that  we  ensure  that  EPA 
comes  through  and  does  what  they  in 
fact  are  supposed  to  do  to  achieve 
those  goals. 

I  doubt  that  our  committee  is 
equipped  or  Itnowledgeable  enough  to 
come  out  with  the  specific  numbers 
that  are  needed  and  appropriate  to 


clean  up  America's  air.  So  we  will  have 
to  set  out  a  general  set  of  principles 
and  assure  the  American  public  that 
the  EPA  will  in  fact  follow  through 
aggressively  with  what  they  are  to  do. 
I  certainly  hope  that  is  what  is  going 
to  happen  this  year.  I  am  certainly 
committed  to  contributing  to  that 
process  this  year.  I  urge  all  Senators 
to  join  us  in  that  effort. 

Mr.  LIEBERMAN.  Mr.  President,  to 
live  is  to  breathe,  an  instinctual  act 
which  we  perform  imconsciously 
except  for  those  times  when  the  neces- 
sity of  this  act  is  brought  dramatically 
to  our  attention.  On  a  cool  February 
day  in  Washington.  DC  we  are  slow  to 
remember  the  dreadful  summer  of 
1988  when  the  people  of  this  city  were 
brought  to  a  painful  awareness  of  the 
relationship  between  life,  health,  and 
the  air  we  breathe.  During  July  and 
August  of  that  year,  if  Washington. 
DC  had  been  a  factory  it  would  have 
been  shut  down  and  the  workers  sent 
home  because  the  air  pollution  exceed- 
ed occupational  health  standards  for 
34  days.  Similarly,  residents  of  my 
home  State  of  Connecticut  face  unac- 
ceptable levels  of  acid  rain  and  ozone 
pollution,  not  of  their  making.  In  the 
summer  of  1987  EPA  data  indicated 
that  Connecticut  had  a  dozen  days  of 
ozone  pollution  emergency  conditions. 
When  compiled,  the  data  for  the 
summer  of  1988  are  expected  to  be 
much  worse. 

Acid  rain  is  a  problem  which  not 
only  affects  trees  and  lakes  but  threat- 
ens human  health  as  well.  According 
to  testimony  summarized  in  the  Envi- 
ronment and  Public  Works  Committee 
1987  Report  on  the  Clean  Air  Stand- 
ards Attainment  Act.  acid  rain  is  re- 
sponsible for  50-70.000  premature 
deaths  each  year.  We  spend  an  esti- 
mated $40  billion  each  year  in  addi- 
tional health  care  costs  because  of  air 
pollution.  Canadian  studies,  conducted 
over  the  last  14  years,  have  shown 
that  hospital  admissions  for  respirato- 
ry problem  go  up  with  increases  in  sul- 
phate and  ozone  levels.  It  is  particular- 
ly infuriating  that  a  large  portion  of 
this  burden  falls  on  those  who  are 
least  able  to  protect  themselves— our 
newborn,  young  children,  and  the  el- 
derly. 

We  must  have  strong  clean  air  legis- 
lation and,  we  must  have  it  soon. 

The  President  has  said  that  he  will 
send  us  a  clean  air  bill.  That  itself  is  a 
milestone  because,  after  8  years  of  in- 
action we  have  an  administration 
which  recognizes  that  we  are  facing  a 
real  threat  from  our  air.  The  test  how- 
ever, will  be  whether  the  administra- 
tion bill  is  a  strong  one.  that  will  move 
us  forward  along  the  difficult  and 
complicated  path  before  us.  If  it  is. 
then  we  can  cooperate  on  the  critical 
task  of  cleaning  our  air  so  that  we.  and 
our  families  can  live  healthier  and 
longer  lives. 
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Mr.  WIRTH.  Mr.  President,  I  join 
with  my  colleagues  in  thanking  the 
distinguished  majority  leader,  the 
chairman  of  the  Environment  Com- 
mittee. Mr.  BuRDiCK.  and  the  chair- 
man of  the  Environmental  Protection 
Subcommittee.  Mr.  Baucus  for  their 
comments  today  on  the  vital  impor- 
tance of  advancing  clean  air  legislation 
this  year. 

Although  we  fell  disappointingly 
short  of  an  agreement  on  a  clean  air 
agreement  last  year.  Senator  Mitch- 
ell and  other  Senators  put  forth  a  tre- 
mendous effort  to  forge  a  compromise 
in  an  enormously  difficult  situation.  I 
am  greatly  encouraged  that  the  lead- 
ership will  be  making  achievement  of 
clean  air  legislation  a  major  priority 
for  1989. 

As  the  majority  leader  and  several  of 
my  colleagues  have  pointed  out  ahead 
of  me  today,  we  have  very  significant 
problems  with  ozone  depletion  and 
carbon  monoxide  pollution  in  cities  all 
across  the  United  States,  from  the 
famous  smog  of  Los  Angeles  to  the 
brown  cloud  of  Denver. 

There  are  three  principal  air  pollu- 
tion problems  in  Colorado  and  across 
the  Nation: 

The  first  is  carbon  monoxide  pollu- 
tion, which  is  a  serious  problem  in 
high-altitude  cities  across  the  West. 

The  second  is  ozone  pollution. 
Ozone,  which  is  formed  by  the  interac- 
tion of  nitrogen  oxides  and  hydrocar- 
bons in  the  atmosphere,  is  a  problem 
that  affects  many  of  the  Nations 
major  urban  areas.  What  is  of  even 
greater  concern  is  that  the  EPA  al- 
ready has  determined  that  the  current 
ozone  standard  provides  little,  if  any. 
margin  of  safety. 

And  third,  dozens  of  cities  and  towns 
across  the  country  are  trying  to  find 
ways  to  reduce  particulate  pollution, 
which  can  cause  very  serious  health 
risks. 

The  Environmental  Protection 
Agency  reported  earlier  this  month 
that  the  Nation  suffered  the  worst 
pollution  of  the  decade  last  summer. 
About  two-thirds  of  the  more  than  300 
monitoring  stations  posted  higher 
levels  of  ozone  pollution  in  1988  than 
in  any  other  summer  this  decade,  ac- 
cording to  the  EPA's  preliminary  find- 
ings. 

Another  EPA  study  recently  found 
that  15  million  more  people  were  sub- 
jected to  unhealthy  air  in  1988  than  in 
1987.  bringing  the  total  to  150  million 
Americans  who  live  in  areas  with 
higher  levels  of  ozone  or  carbon  mon- 
oxide pollution  than  what  is  consid- 
ered safe. 

Air  pollution  can  also  have  disas- 
trous effects  on  agriculture.  A  third 
EPA  study  suggests  that  high  ozone 
levels  can  reduce  grain  crop  yields  by 
as  much  as  30  percent.  The  cost  to 
fanners  is  estimated  at  between  $2.5 
billion  and  $3  billion  a  year.  High 
ozone  concentrations  are  common  in 


rural  areas  downwind  from  large  pol- 
luted cities. 

These  problems  are  first  and  fore- 
most caused  by  the  automobile  and 
the  pollutants  emitted  by  automobile 
engines:  carbon  monoxide  and  nitro- 
gen oxide.  We  know  that  the  technolo- 
gy is  available  and  affordable  to  con- 
trol emissions  from  mobile  sources.  We 
know  how  to  lower  the  nitrogen  oxide 
standard  and  the  carbon  monoxide 
standard.  We  know  how  to  test  these 
automobiles  so  they  are  able  to  meet 
tough  standards  for  the  life  of  the 
automobile  or  100,000  miles. 

The  question  is:  When  will  we  find 
the  political  will  to  assure  that  auto- 
mobiles, light  trucks  and  diesels  meet 
the  standards  necessary  to  protect  the 
health  of  the  American  public? 

If  we  look  at  the  longer  term  prob- 
lem of  global  warming,  the  urgency 
for  action  becomes  even  more  acute. 
Today  around  the  globe,  there  are  300 
million  automobiles.  Shortly  into  the 
21st  century,  there  will  be  1  billion 
automobiles.  Those  automobiles  are 
adding  significantly  day  in  and  day 
out  to  the  pollution  of  the  air,  and  to 
the  phenomena  of  global  warming. 

As  a  nation,  we  cannot  afford  to 
delay  action  on  these  air  pollution 
problems  one  day  longer.  Carbon  mon- 
oxide, ozone,  and  particulates  all  pose 
very  serious  risks  to  the  health  of  lit- 
erally millions  of  people.  The  time  for 
action  has  come.  I  believe  that  there 
are  several  specific  actions  we  must 
take  to  clean  up  air  pollution  in  the 
West's  high-altitude  towns  and  cities, 
as  well  as  in  the  Nation's  major  urban 
areas. 

First,  to  reduce  both  carbon  monox- 
ide and  ozone  pollution,  we  should  re- 
quire that  auto  manufacturers  stand 
behind  the  pollution-control  equip- 
ment they  install  on  cars  and  light 
trucks.  We  should  insist  that  vehicles 
meet  current  emission  standards  for 
the  life  of  that  vehicle— for  10  years  or 
100.000  miles.  The  Colorado  Depart- 
ment of  Health  has  told  me  that  this 
one  measure  would  do  more  to  clean 
the  air  in  the  Denver  metro  area  than 
any  other  single  piece  of  legislation. 

Beyond  that,  we  should  reduce  the 
amount  of  pollution  spewed  from  the 
tailpipes  of  new  cars  and  trucks.  For 
example,  many  cars  emit  far  more 
carbon  monoxide  when  the  engines 
are  cold  than  when  the  engines  and 
pollution  control  equipment  have 
warmed  up.  This  one  loophole  in  exist- 
ing law  is  causing  air  pollution  prob- 
lems in  cities  as  diverse  as  Anchorage 
and  Denver,  and  we  should  close  that 
loophole. 

Another  loophole  we  should  close  is 
the  one  that  permits  light  trucks  sold 
at  high  altitude  cities  to  meet  a  much 
weaker  carbon  monoxide  emission 
standard  than  other  light  duty  trucks. 
The  engines  in  these  trucks  are  identi- 
cal to  engines  in  many  small  cars— and 
all  of  them  could  meet  the  same  stand- 


ard with  only  a  small  modification  in 
the  onboard  computers.  We  should 
make  sure  that  loophole  gets  closed  so 
that  the  people  of  Denver  can  breathe 
easier. 

In  addition.  EPA  several  years  ago 
stopped  doing  in-use  testing  for  cars 
and  trucks  that  are  used  at  high  alti- 
tudes. That  means  we  just  don't  know 
whether  cars  are  even  meeting  the  ex- 
isting standards.  We  should  make  sure 
that  EPA  restarts  its  high-altitude 
testing  program  so  that  we  can  make 
sure  that  cars  meet  the  air  pollution 
standards  while  the  cars  are  on  the 
road,  not  just  while  the  cars  are  in  the 
lab. 

Mr.  President,  these  are  the  most 
important  steps  we  must  take  to 
reduce  carbon  monoxide  pollution.  In 
the  areas  of  ozone  pollution,  it  is  im- 
portant that  we  strengthen  emission 
standards  for  nitrogen  oxides.  The 
same  is  true  of  particulate  emissions— 
since  buses  and  trucks  are  major 
sources  of  small  particulate  pollution, 
it  is  very  important  that  we  clean  up 
these  sources  and  search  for  alterna- 
tive fuels  for  these  vehicles. 

Mr.  President,  reauthorizing  and 
strengthening  the  Clean  Air  Act  must 
be  one  of  our  top  priorities  this  year, 
and  I  am  delighted  the  majority  leader 
and  Environment  Committee  leader- 
ship have  underscored  today  their 
commitment  to  advancing  this  vital 
legislation. 

Mr.  HUMPHREY.  Mr.  President, 
once  again,  members  of  the  Environ- 
ment and  Public  Works  Committee  are 
on  the  floor  talking  about  clean  air 
legislation.  It  is  a  disturbingly  familiar 
refrain  of  dirty  air,  sick  children,  ster- 
ile lakes,  and  dead  trees.  I  am  disap- 
pointed and  embarrassed  that  Con- 
gress has  been  unable,  or  unwilling,  to 
enact  legislation  to  reduce  pollutants 
which  damage  our  environment  and 
threaten  our  health. 

Four  years  ago.  New  Hampshire  en- 
acted a  law  requiring  a  reduction  in 
emissions  of  acid  rain  precursors  in  an 
attempt  to  slow  the  degradation  which 
is  poisoning  the  lakes  and  contributing 
to  the  decline  of  the  red  spruce  and 
other  trees  in  the  White  Mountains. 
My  constituents  join  a  chorus  of  citi- 
zens throughout  the  country  who  be- 
seech their  Congressmen  to  enact 
strong  air  pollution  controls. 

Congress  must  take  action  against 
acid  rain  and  other  air  pollutants. 
Given  President  Bush's  support  and 
the  majority  leader's  commitment  to 
effecting  acid  rain  controls,  I  believe 
we  can  navigate  the  sea  of  factional- 
ism and  special  interests  which  has  im- 
peded enactment  of  legislation  to 
reduce  acid  rain.  We  must  work  to- 
gether to  create  legislation  which  can 
withstand  political  and  regional  pres- 
sures. 

Mr.  President,  first  and  foremost, 
legislation  must  require  a  significant 
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reduction  in  the  emission  and  trans- 
port of  sulfur  dioxide  and  oxides  of  ni- 
trogen which  create  the  acid  deposi- 
tion damaging  the  environment  and 
increasing  public  health  risks.  We 
have  the  ability  to  reduce  emissions 
now.  I  will  continue  to  support  legisla- 
tion which  results  in  achievement  of 
immediate  emission  reductions  while 
allowing  a  longer  timeframe  for 
achieving  larger  reductions  upwards  of 
10  million  tons  of  SO,  per  year. 

I  believe  that  free  choice  of  reduc- 
tion strategy  and  use  of  conservation 
are  essential  elements  of  acid  rain  leg- 
islation. In  requiring  that  they  achieve 
stringent  aggregate  levels  of  emissions 
reduction,  we  should  allow  States 
flexibility  to  create  a  least-cost  control 
strategy  which  fits  their  particular 
needs.  For.  in  order  to  overcome  the 
disparate  regional  interests  and  enact 
strong  legislation  which  adequately  re- 
duces harmful  pollutants,  we  must 
seek  to  minimize  costs. 

Incentives  should  be  provided  for 
use  of  conservation  to  achieve  emis- 
sion reduction  goals.  Use  of  conserva- 
tion simultaneously  decreases  emis- 
sions, costs,  and  dependence  on  im- 
ported sources  of  energy.  Conservation 
measures  are  superior  to  other  control 
strategies  in  that  they  reduce  emis- 
sions of  other  pollutants  such  as 
carbon  dioxide  which  contribute  to 
the  greenhouse  effect. 

Mr.  President,  as  a  member  of  the 
Environment  and  Public  Works  Com- 
mittee, I  will  be  working  hard  to  sort 
out  the  complexities  and  enact  com- 
prehensive legislation  to  improve  and 
refine  the  outdated  Clean  Air  Act.  I 
look  forward  to  working  with  the 
other  members  of  the  committee  and 
urge  my  colleagues  to  join  our  efforts 
to  reduce  the  harmful  effects  of  acid 
rain  and  other  air  pollutants. 

Mr.  JEFFORDS.  Mr.  President,  I  ap- 
preciate this  opportunity  to  join  the 
committee  leaders  in  announcing  this 
timetable  for  bringing  Clean  Air  Act 
amendments  to  the  floor  of  the  Senate 
for  consideration. 

Like  others  who  have  spoken  here 
before  me,  I  look  forward  to  a  fair  and 
timely  resolution  of  the  many  issues 
that  have  stalled  passage  of  a  bill  to 
renew  the  now-expired  Clean  Air  Act. 
The  people  in  my  home  State  of  Ver- 
mont have  a  hard  time  understanding 
our  difficulties  in  enacting  a  bill  to 
strip  the  air  and  clouds  of  the  sulfur 
and  nitrogen  oxide  that  continue  to 
cause  visible  damage  to  our  lakes  and 
forests.  Today  we  state  that  we  will 
address  this  concern. 

Clearly  acid  rain  is  Vermont's  big- 
gest concern,  but  this  committee  bill 
will  go  much  further  than  that.  It 
shouldn't  take  another  summer  like 
last  year's  to  convince  Members  that 
changes  in  the  current  law  are  war- 
ranted. 

While  we  can  appreciate  the 
progress  accomplished  by  the  1972  bill 


and  the  1977  amendments,  we  must  re- 
alize that  increases  in  fuel  consump- 
tion, power  generation,  and  industrial 
activity  have  offset  a  substantial  por- 
tion of  the  gains  realized  by  mandated 
standards  and  design  improvements. 

The  goal  of  this  committee  is  to  put 
in  place  the  necessary  legislation  to 
guarantee  healthy  air  for  all  of  Amer- 
ica, and  to  do  so  in  the  most  cost  effec- 
tive manner  possible.  Recognizing  past 
gains,  we  must  finish  the  job  of  clean- 
ing the  air  for  future  generations. 

No  one  who  is  witnessing  these  an- 
nouncements by  the  committee  lead- 
ers should  think  that  today  marks  a 
beginning.  If  anything,  today's  an- 
nouncements signal  the  bell  lap  for 
clean  air  legislation.  A  large  communi- 
ty, including  legislators,  researchers, 
and  environmental  and  industry  lead- 
ers, has  labored  long  and  hard  to  bring 
us  to  this  point  today.  This  Senate  En- 
vironment Committee,  including  past 
and  present  members,  has  logged 
countless  hours  seeking  to  describe  the 
right  mix  of  remedies  for  the  pending 
malady.  Even  as  the  process  continues 
daily,  today  we  set  a  goal  for  comple- 
tion. 

I  think  it  is  important  to  realize  that 
not  only  will  the  health  of  air  in  the 
United  States  be  improved  by  passage 
of  an  effective  clean  air  amendments 
bill,  but  other  nations  facing  similar, 
or  even  much  worse,  problems  will 
benefit  by  our  action.  New  legislation 
will  spur  new  techniques  and  technol- 
ogies that  can  be  shared  with  the  rest 
of  the  world. 

The  environment  can  no  longer  be 
viewed  in  local  or  national  terms.  We 
face  problems  that  recognize  no  politi- 
cal boundaries;  problems  whose  solu- 
tions require  international  coopera- 
tion. 

By  proving  to  the  rest  of  the  world 
that  we  can  fix  our  toughest  national 
problems,  we  will  gain  a  measure  of  re- 
spect that  will  prove  invaluable  in  ad- 
dressing difficult  global  problems.  It  is 
arrogant  for  this  country  to  assume 
that  any  other  nation  will  attend  to 
our  suggestions  for  its  policies  if  we 
are  unable  to  amend  our  own. 

Passage  of  a  Clean  Air  Act  amend- 
ments bill  is  crucial  for  us,  as  legisla- 
tors, to  guarantee  clean  air  for  our 
citizens.  It  is  a  vital  first  step  that  we, 
as  Americans,  must  take  to  be  credible 
participants  in  discussions  to  solve 
global  dilemmas  that  loom  even  larger. 

Thank  you,  Mr.  President. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  pro- 
ceed for  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CLEAN  AIR  LEGISLATION 
Mr.    DURENBERGER.    Mr.    Presi- 
dent, I  want  to  begin  by  saying  how 
much  I  appreciate  the  schedule  which 
the     Senator     from     Montana     [Mr. 


Baucus]  has  outlined.  It  clearly  dem- 
onstrates that  Clean  Air  legislation 
will  be  a  high  priority  in  this  Con- 
gress. It  gives  us  the  opportunity  to 
craft  good  legislation  after  wide  con- 
sultation with  affected  interests  and 
elected  officials  from  all  regions  of  the 
country.  Starting  with  a  commitment 
to  listen  to  the  broadest  expression  of 
concern  on  these  very  complex  ques- 
tions is  in  my  view  the  wisest  course. 

Acid  rain  has  been  of  major  concern 
to  my  constituents  in  Minnesota  for 
most  of  this  decade.  The  northeastern 
portion  of  our  State  which  contains 
some  of  the  most  beautiful  wilderness 
resources  in  the  Nation  is  an  area  ex- 
tremely sensitive  to  acid  deposition.  So 
Minnesota,  acting  on  its  own,  has  al- 
ready established  an  aggressive  pro- 
gram to  reduce  the  pollutants  which 
can  cause  damage  to  our  lakes  and  for- 
ests. 

Sulfur  dioxide  and  nitrogen  oxides, 
the  two  pollutants  which  cause  the 
acid  rain  problem,  are  propelled  into 
the  atmosphere  by  smokestacks  and 
tailpipes  all  across  America.  The 
yearly  loading  for  each  of  these  pollut- 
ants is  approximately  20  million  tons. 
The  sulfur  dioxide  comes  principally 
from  electric  powerplants  burning 
coal.  The  nitrogen  dioxides  are  about 
half  from  industry  and  half  from  our 
cars  and  trucks. 

These  pollutants  can  travel  hun- 
dreds of  miles  from  their  point  of  re- 
lease to  the  place  where  they  affect 
the  environment.  Tall  smokestacks  de- 
signed to  protect  public  health  in 
areas  close  to  powerplants  have  made 
these  pollutants  a  major  issue  on  a 
continental  scale.  It  is  the  issue  that 
divides  us  most  frequently  from  our 
best  friend  in  the  conununity  of  na- 
tions. The  sensitive  resources  of  our 
Canadian  friends  to  the  north  are 
being  ravaged  by  pollutants  produced 
in  our  industrial  heartland. 

As  we  all  know,  acid  rain  is  an  issue 
which  excites  sharp  regional  passions. 
The  Northeast  is  the  area  of  the  coun- 
try which  suffers  most  of  the  damage. 
The  industrial  Midwest  mines  and 
burns  the  high  sulfur  coal  which  is 
causing  most  of  the  damage.  And  the 
West  has  abundant  supplies  of  low 
sulfur  coal  which  it  would  very  much 
like  to  sell  as  part  of  the  solution. 
That  mix  of  interests  has  meant  dead- 
lock here  in  the  Congress  for  almost  a 
decade. 

As  I  have  said,  Minnesota  has  had 
an  aggressive  acid  rain  control  pro- 
gram in  place  for  a  number  of  years. 
Our  consumers  have  spent  hundreds 
of  millions  of  dollars  to  purchase 
scrubbers  for  our  powerplants  and  low 
sulfur  coal  as  a  fuel.  But  we  are  also 
willing  to  make  some  further  contribu- 
tion to  solving  this  national  problem, 
if  we  can.  I  believe  that  Minnesotans 
would  support  a  subsidy  for  the  very 
high  cost  of  cleaning  up  powerplants 
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in  the  Midwest.  The  people  of  my 
State  would  be  willing  to  pay  a  fee 
that  was  reasonable  and  gave  them 
some  credit  for  their  past  efforts,  if 
that  fee  could  break  the  acid  rain 
deadlock  here  in  the  Congress. 

In  the  past  I  have  sponsored  acid 
rain  bills  which  included  a  tax  on 
sulfur  dioxide  and  nitrogen  oxide 
emissions.  The  revenues  from  these 
fees  were  to  be  placed  in  a  national 
trust  fund  to  be  used  to  offset  a  sub- 
stantial portion  of  the  capital  cost  for 
reducing  acid  rain.  My  Minnesota  col- 
league. Congressman  Gerry  Sikorski. 
has  been  the  primary  author  of  bills  in 
the  House  which  would  impose  a  fee 
on  electricity  use  to  provide  revenue 
for  an  acid  rain  control  subsidy.  I  con- 
tinue to  believe  that  some  form  of  sub- 
sidy will  be  a  necessary  part  of  any 
strong  acid  rain  bill. 

Clean  air  legislation  must  also  ad- 
dress the  difficult  problem  of  nonat- 
tainment.  Under  the  Clean  Air  Act. 
EPA  has  set  standards  to  protect  the 
public  health  from  a  handful  of  pol- 
lutants which  cause  a  widespread 
threat.  These  are  pollutants  like 
sulfur  dioxide  and  nitrogen  oxides. 
Standards  have  also  been  set  for 
ozone— which  to  most  people  is  smog— 
and  carbon  monoxide— a  pollutant 
which  comes  principally  from  the  tail- 
pipe of  cars.  These  are  city  problems, 
generally.  More  than  100  million 
Americans  live  in  cities  which  do  not 
meet  the  Federal  health  standards  for 
smog  and  carbon  monoxide. 

Back  in  1970  when  the  Clean  Air  Act 
was  passed,  two  strategies  were  devel- 
oped for  smog  and  carbon  monoxide. 
Since  much  of  the  problem  is  attribut- 
able to  cars  and  trucks.  EPA  was  to  set 
air  pollution  standards  for  vehicles. 
And  the  second  part  of  strategy  relied 
on  the  States  to  develop  plans  for  con- 
trolling emissions  from  industrial 
sources  in  areas  where  the  standards 
were  being  exceeded. 

The  Federal  Motor  Vehicle  Control 
Program- as  the  strategy  for  cars  and 
trucks  is  called— has  been  a  great  suc- 
cess. Carbon  monoxide  emissions  from 
the  tailpipes  of  new  cars  are  about  90 
percent  lower  than  emissions  from 
cars  that  were  manufactured  in  1970. 
Hydrocarbon  emissions— that  is  gener- 
ally gasoline  vapors— which  are  the 
primary  element  in  smog  formation 
have  also  been  reduced  by  about  90 
percent.  Another  pollutant  contribut- 
ing to  smog— the  nitrogen  oxides- 
have  also  been  reduced  by  about  75 
percent.  As  we  prepare  to  review  the 
Clean  Air  Act,  I  think  we  must  keep  in 
mind  how  much  progress  has  actually 
been  made  in  controlling  emissions 
from  the  automobile. 

There  is  more  that  can  be  done,  of 
course.  One  of  the  difficult  remaining 
problems  on  carbon  monoxide  is  high 
emissions  during  the  cold  weather 
months.  Miimeapolis  and  St.  Paul,  as 
one  might  expect,  have  a  cold  weather 


carbon  monoxide  problem  and  are  in 
nonattainment  for  this  pollutant.  En- 
gines and  pollution  control  systems 
just  don't  function  as  effectively  when 
the  car  is  started  on  a  cold  winter 
morning.  There  is  no  reason  to  believe 
that  modifications  in  auto  pollution 
control  can  be  made  which  will  con- 
tribute to  a  further  substantial  reduc- 
tion in  the  carbon  monoxide  nonat- 
tainment problem. 

On  the  ozone  side,  the  biggest  differ- 
ence we  can  make  in  the  motor  vehicle 
contribution  to  the  air  pollution  prob- 
lem is  a  matter  of  the  fuel  rather  than 
the  car  itself.  Gasoline  is  not  a  simple 
compound.  It  is  made  up  of  many  dif- 
ferent chemical  elements.  And  the  mix 
has  changed  over  the  years.  As  oil 
markets  changed  some  chemicals 
available  in  abundant  amounts  have 
become  much  cheaper  than  others. 
For  instance,  butane  is  much  cheaper 
than  gasoline  and  can  be  added  to  gas- 
oline in  large  quantities  without  great- 
ly reducing  the  performance  of  the 
fuel.  But  butane— as  everyone  who  has 
flicked  a  Bic  lighter  knows— produces 
much  more  vapor  than  gasoline.  As  oil 
refiners  have  added  butane  to  motor 
fuels,  more  hydrocarbon  vapors  have 
been  released  to  the  atmosphere  to 
cause  smog  and  other  pollution  prob- 
lems. Controlling  the  quality  of  the 
fuel— a  quality  called  vapor  pressure- 
must  be  an  essential  element  of  our 
ozone  program. 

So.  we  have  made  great  strides  on 
the  mobile  source  side  of  the  nonat- 
taiiunent  question,  but  more  can  be 
done.  The  same  cannot  be  said  for  the 
other  half  of  this  process,  the  State 
planning  effort.  The  original  1970  stat- 
ute gave  the  States  3  years  to  write 
and  implement  plans  that  would 
assure  attainment  of  the  public  health 
standards.  When  large  numbers  of 
areas  still  had  not  attained  healthy  air 
by  1977.  the  Congress  enacted  sweep- 
ing amendments  to  the  law  that  gave 
States  up  to  10  more  years,  to  Decem- 
ber 1987.  That  deadline  has  now 
passed  and  the  failure  to  meet  stand- 
ards is  still  a  critical  problem  in  dozens 
of  cities.  We  have  made  some  progress. 
The  number  of  days  when  the  air  is 
unhealthy  have  been  fewer  in  this 
decade.  For  many  of  the  cities  with 
the  worst  population  problem,  the 
highest  levels  of  pollution  have  been 
brought  down  dramatically.  And  a  sub- 
stantial number  of  cities  have  actually 
attained  the  ozone  and  carbon  monox- 
ide standards. 

But  these  modest  successes  are  not 
the  major  theme  in  this  story.  Anyone 
making  an  objective  report  on  the 
State  planning  process  of  the  Clean 
Air  Act  must  say  that  the  efforts  have 
largely  failed  to  produce  results.  Many 
of  the  control  strategies  promised  in 
State  implementation  plans  have 
never  been  implemented  or  were  im- 
plemented in  only  a  half-hearted  way. 
After  dozens  of  cities  missed  a  1982 


deadline,  EPA  attempted  to  impose 
sanctions  and  was  forced  to  back  down 
by  the  Congress.  All  of  these  cities 
were  required  to  submit  new  SIP's,  but 
EPA  has  never  reviewed  them.  Iron- 
ically, the  only  cities  which  are  now 
being  sanctioned  are  those  who  re- 
fused to  cheat  in  the  planning  process 
at  an  earlier  stage.  And  now  that  the 
final  deadline  has  passed,  it  is  pretty 
clear  that  EPA  has  no  legal  authority 
to  proceed  in  any  reasonable  way  to 
make  further  progress  on  the  ozone 
and  carbon  monoxide  nonattainment 
problem.  This  is  a  program  that  is 
broke. 

And  simply  repeating  the  same  old 
cycle  one  more  time — even  if  we  all 
promise  to  be  serious  this  time— is  not 
going  to  solve  the  problem.  To  some 
extent  the  planning  process  invites 
failure.  A  State  implementation  plan 
is  a  promise  to  achieve  a  healthy  air 
quality  at  some  distant  date  5  or  10 
years  in  the  future.  To  support  the 
promise  the  plan  must  make  all  sorts 
of  assumptions.  Emissions  of  air  pol- 
lutants must  be  projected  years  into 
the  future.  Planners  tend  to  underesti- 
mate growth  so  that  emissions  will  be 
lower.  If  emissions  are  too  high  to 
project  attainment,  control  strategies 
must  be  proposed.  Planners  tend  to 
greatly  overestimate  the  efficacy  of 
these  control  strategies.  And  the 
promised  strategies  must  be  imple- 
mented. Politicians  find  ways  to  delay 
and  deflect  these  control  strategies 
when  the  time  for  implementation  ar- 
rives. 

I  suppose  that  with  enough  re- 
sources for  oversight,  we  could  make 
this  process  honest.  We  could  force 
this  process  to  produce  SIP's  that 
were  realistic.  But  those  resources 
aren't  in  sight.  I  believe  that  funda- 
mental reforms  in  the  process  might 
be  more  promising.  One  of  the  ave- 
nues which  deserves  serious  explora- 
tion is  the  proposal  made  by  EPA  in 
its  post- 1987  nonattainment  strategy. 
Rather  than  require  a  demonstration 
of  attainment  at  some  distant  point. 
EPA's  strategy  relied  primarily  on  an 
annual  percentage  reduction  in  the 
emissions  of  pollutants  which  are 
causing  nonattainment.  A  percentage 
reduction  requirement  ties  the  whole 
process  to  an  emissions  inventory 
which  is  more  tangible  than  the 
models  of  future  air  quality  which 
have  been  at  the  heart  of  the  planning 
process  in  the  past. 

The  third  major  issue  in  this  legisla- 
tion is  toxic  air  pollutants.  Most  of  the 
air  toxics  discussion  focuses  on  cancer. 
EPA  estimates  that  something  like 
2,500  cancers  are  caused  each  year  in 
the  United  States  as  the  result  of  toxic 
air  emissions. 

Well,  you  might  say  that  is  a  rela- 
tively small  problem  compared  to 
other  environmental  risks  or  health 
problems  which  result  from  careless 
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lifestyles;  2,500  cancers  in  a  population 
of  250  million  is  a  1-in-lOO.OOO  risk 
which  to  some  is  an  acceptable  price  to 
pay  for  an  industrial  society.  And  if 
the  risks  were  spread  evenly  among 
the  whole  of  the  population  with  each 
of  us  bearing  an  equally  small  portion, 
perhaps  air  toxics  wouldn't  be  on  the 
congressional  agenda. 

But  risks  are  not  spread  evenly. 
Those  living  near  point  sources  of  in- 
dustrial emissions  may  face  very  high 
cancer  risks.  The  1  in  1,000  or  even  1 
in  100  are  typical  risks  for  those  per- 
sons who  experience  maximum  expo- 
sure to  various  categories  of  industrial 
emissions.  For  one  pollutant,  butadi- 
ene, the  risks  at  some  sites  are  by 
EPA's  projections  3  in  10;  that  is  there 
will  be  3  excess  cancers  for  every  10 
people  maximally  exposed  at  these 
sites.  That's  simply  not  an  acceptable 
price  whatever  the  benefits  of  this 
particular  chemical. 

Risks  can  also  be  elevated  as  the 
result  of  the  urban  soup  of  pollutants 
that  some  Americans  are  forced  to 
breathe.  A  recent  report  by  a  Califor- 
nia air  pollution  control  agency  indi- 
cates that  the  excess  cancer  risk  from 
benzene  pollution  in  Los  Angeles 
County— this  is  just  one  pollutant, 
benzene— is  1  in  1,000.  In  the  whole 
basin  air  toxics  are  projected  to  cause 
222  additional  cancer  cases  per  year. 
So  it's  not  just  the  national  cancer  in- 
cidence that  is  of  concern.  It  is  also 
the  high  risks  faced  by  those  individ- 
uals who  experience  extraordinary  ex- 
posures in  some  communities. 

And,  of  course,  it  is  not  only  cancer. 
Many  of  the  air  toxics,  especially  the 
metals,  can  lead  to  other  adverse 
health  effects.  And  in  recent  months 
we  have  become  aware  of  the  environ- 
mental effects  of  these  pollutants.  The 
most  dramatic  evidence  of  damage  is 
coming  out  of  my  region  of  the  coun- 
try, the  Great  Lakes.  It  is  estimated 
that  80  percent  of  the  toxics  loading 
to  Lake  Superior  is  air  deposition  and 
that  even  for  Lake  Michigan— whose 
problems  we  normally  associate  with 
industrial  discharges  to  rivers  and  trib- 
utaries—50  percent  of  the  toxics  are 
from  air  deposition.  There  is  an  isolat- 
ed lake  called  Siskiwit  on  an  island  in 
Lake  Superior  that  shows  significant 
contamination  from  PCB's  and  toxa- 
phene  which  could  only  have  come  as 
the  result  of  air  pollutant. 

That's  the  continuous  and  routine 
emission  side  of  the  air  toxics  problem. 
These  emissions  occur  every  day— day 
after  day.  But  we  have  also  been  awak- 
ened to  the  problem  of  sudden,  cata- 
strophic releases  as  the  result  of  the 
tragedy  in  Bhopal  and  a  series  of 
chemical  accidents  here  in  the  United 
States. 

Again,  I'll  start  with  some  EPA  sta- 
tistics. The  agency  keeps  something 
called  the  acute  hazards  events  data 
base  which  recorded  6,928  chemical  ac- 
cidents between  1980  and  1985.  These 


accidents  killed  138,  injured  another 
4,717  and  forced  the  evacuation  of 
217,000.  EPA  thinks  the  data  captures 
about  half  the  problem.  These  acci- 
dents resulted  in  the  release  of  420 
million  pounds  of  air  toxics. 

So  here's  a  summary  of  the  problem. 
A  background  cancer  risk  of  1  in 
100,000  irom  the  few  dozen  air  toxics 
EPA  has  studied,  dramatically  higher 
risks  for  some  portion  of  the  popula- 
tion, noncancer  effects,  growing  evi- 
dence of  environmental  damage,  and 
an  increasing  number  of  catastrophic 
events  which  cause  immediate  death 
and  injury  and  release  large  quantities 
of  toxic  pollutants. 

Now  the  second  part  of  the  picture. 
What's  EPA  been  doing  about  all  of 
this?  I  want  to  say  upfront  that  EPA  is 
poorly  equipped  to  address  the  prob- 
lem of  hazardous  air  pollutants.  The 
law  they  have  to  work  with,  principal- 
ly section  112  of  the  Clean  Air  Act,  is 
not  adequate  to  do  the  job.  In  a  very 
few  words  it  creates  a  fundamental  di- 
lemma which  all  of  our  very  best 
thinkers,  including  Robert  Bork  on 
two  different  occasions,  have  been 
unable  to  successfully  resolve.  Section 
112  requires  EPA  to  protect  public 
health  from  air  toxics  with  an  ample 
margin  of  safety.  However,  air  toxics 
are  mostly  carcinogens  and  for  car- 
cinogens there  is  no  safe  level  of  expo- 
sure. It  is  generally  impossible  to  com- 
pletely prevent  emissions  and  thus,  to 
the  extent  we  wish  to  continue  enjoy- 
ing the  benefits  of  many  chemicals, 
the  mandate  of  section  112  cannot  be 
fulfilled. 

Whoever  is  to  blame,  there  can  be  no 
doubt  that  the  record  is  dismal.  In  18 
years,  EPA  has  listed  8  pollutants. 
During  that  same  period  of  time,  the 
handful  of  States  which  have  air 
toxics  programs  have  been  able  to 
write  standards  of  one  type  or  another 
for  700  and  8  different  pollutants. 
They  are  not  all  rigorous  standards 
but  it  suggests  the  size  of  the  chasm 
which  yawns  between  the  problem  and 
the  solution  here  at  the  Federal  level. 
On  the  question  of  routine  and  con- 
tinuous emissions  of  air  toxics,  some  of 
us  have  proposed  legislation  which 
would  shift  the  focus  from  the  health- 
based  standard  of  the  current  section 
112  to  a  technology-based  standard  as 
is  used  in  other  parts  of  the  Clean  Air 
Act  and  in  the  Clean  Water  Act.  Major 
sources— that  is  big  chemical  plants, 
oil  refineries  and  similar  sources— of 
toxic  air  pollutants  would  have  to  in- 
stall the  best  available  control  tech- 
nology to  prevent  pollution. 

To  deal  with  the  problem  of  acciden- 
tal releases,  we  are  proposing  to 
borrow  an  institution  which  has 
worked  well  in  the  transportation 
field,  that  is  the  National  Transporta- 
tion Safety  Board  which  investigates 
each  airline  or  public  transportation 
accident  which  results  in  a  death.  Leg- 
islation which  we  considered  last  year 


included  a  chemical  safety  board 
which  would  investigate  chemical  acci- 
dents and  make  recommendations  to 
EPA  on  steps  which  could  be  taken  to 
reduce  the  risk  of  catastrophic  acci- 
dents. 


KITTY  GAMBLE 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, today  is  an  important  day  in  the 
life  of  my  organization  and  the  people 
of  Mirmesota.  It  marks  the  end  of  a 
distinguished  career  of  one  of  the  Sen- 
ate's most  devoted  workers,  Mrs.  Kitty 
Gamble,  my  Minnesota  chief  of  staff. 

It  was  30  years  ago  this  month  that 
my  association  with  Kitty  began.  Her 
father,  Fallon  Kelly,  was  asked  by 
President  Eisenhower  to  be  the  U.S. 
attorney  for  Miimesota. 

That  left  an  empty  chair  in  the 
South  St.  Paul  law  firm  of  LeVander, 
Gillen,  and  Miller.  As  a  new  graduate 
of  law  school,  I  filled  that  seat. 

When  Harold  LeVander  was  elected 
Governor  of  Minnesota  7  years  later 
he  brought  me  along  as  executive  di- 
rector, and  I  received  my  exposure  to 
public  service  from  the  inside. 

Kitty's  father  gave  me  my  "break," 
and  she  helped  me  make  the  most  of 
it.  In  my  first  two  campaigns  for  the 
Senate  in  1978  and  1982,  Kitty 
Gamble  was  a  key  player  in  the  oper- 
ation. 

They  say  that  an  army  marches  on 
its  stomach.  Well  my  experience  tells 
me  that  a  campaign  moves  on  the 
backs  of  its  volunteers.  That  was 
Kitty's  job,  building  a  work  force  of 
people  who  wanted  to  make  a  differ- 
ence by  getting  involved  in  political 
campaigns. 

She  did  an  outstanding  job,  and  con- 
sequently I  am  here  to  tell  about  it.  In 
1983,  Kitty  became  my  Minnesota 
staff  director  after  the  sudden  death 
of  George  Theiss.  She  has  served  with 
incredible  energy,  constancy  and  skill 
every  single  day  since  that  time. 

Kitty  came  to  my  office  from  a 
career  in  public  health  nursing.  She 
has  had  almost  a  second  career  in  vol- 
unteer work  and  has  made  an  out- 
standing contribution  to  the  United 
Way  of  Mirmesota. 

She  and  her  husband.  Bill  Gamble, 
have  also  raised  an  outstanding  family 
of  four  children,  Kathy,  Molly, 
Jimmy,  and  Scott. 

Mr.  President,  as  Senators,  we  have 
the  opportunity  to  work  with  a  lot  of 
people,  at  various  levels.  They  ease  our 
burdens,  advance  our  agendas  and  pro- 
vide help  to  people  where  we  can't.  It 
is  a  unique  person  about  whom  you 
can  say  "They  always  give  their  best." 
Mr.  President,  Kitty  Gamble  always 
gave  me,  the  Senate,  and  the  people  of 
Minnesota  her  very  best.  It  has  been 
an  honor  to  be  associated  with  her  and 
an    inspiration   to   work   alongside   a 
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person  who  holds  the  banner  of  per- 
sonal and  public  service  so  high. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
New  Jersey. 

Mr.  LAUTENBERG.  Thanic  you.  Mr. 
President. 


UMI 


THE  CLEAN  AIR  ACT 

Mr.  LAUTENBERG.  Mr.  President. 
I  welcome  the  opportunity  to  join  my 
colleagues  in  urging  that  the  Senate 
act  on  the  Clean  Air  Act. 

I  also  commend  my  colleagues  on 
the  Environment  Committee,  includ- 
ing the  Senator  from  Minnesota.  Mr. 
OuRENBEHGER.  With  whom  I  have 
worked  very  closely  on  a  section  called 
air  toxics. 

I  also  want  to  compliment  the  chair- 
man of  the  subcommittee,  the  Senator 
from  Montana.  Mr.  Baucos,  for 
moving  on  this  very  important  legisla- 
tion. 

President  Bush  has  said  that  there  is 
a  new  breeze  blowing  in  the  country. 
Mr.  President,  the  American  people 
want  to  luiow  that  this  breeze  contains 
air  which  is  safe  to  breathe,  which 
does  not  harm  trees,  lakes  and  coastal 
waters  and  which  doesn't  pose  a  threat 
of  a  Bhopal  type  accident  in  the 
United  States. 

The  Clean  Air  Act  authorization  ex- 
pired in  1981  and  the  Congress  has  not 
reauthorized,  and  more  importantly 
strengthened  the  act.  This  is  primarily 
the  fault  of  the  Reagan  administra- 
tion which  first  tried  to  weaken  the 
act  and  when  that  failed,  opposed 
every  effort  to  strengthen  the  act. 

To  his  credit.  President  Bush  has 
promised  to  present  the  Congress  with 
clear  ur  legislation.  This  is  a  major  ad- 
vance over  the  Reagan  administration 
position,  and  one  that  makes  me  opti- 
mistic that  we  will  t)e  able  to  enact 
clean  air  legislation.  If  the  President 
delivers  a  reasonable  bill,  he  will  find  a 
Congress  willing  to  work  closely  with 
him. 

Mr.  President,  the  time  to  pass  a 
strong  clean  air  bill  is  long  overdue. 
Over  100  million  people  live  in  areas 
that  exceed  the  existing  ozone  stand- 
ard and  almost  30  million  live  in  areas 
that  fail  to  meet  the  carbon  monoxide 
standard.  This,  even  though  the  stand- 
ards were  supposed  to  be  achieved  by 
1977.  Violations  of  the  ozone  health 
standard  can  result  in  lung  function 
impairment  and  adverse  effects  on 
crops,  forests,  and  materials.  Cart>on 
monoxide  violations  can  result  in  re- 
duced work  capacity  and  fetal  effects. 

In  1988  in  New  Jersey,  the  ozone 
standard  was  violated  45  days,  the 
highest  number  of  violations  in  5 
years,  with  levels  over  66  percent 
higher  than  the  ozone  standard.  And 
this  despite  having  some  of  the  tough- 
est air  pollution  controls  in  the 
Nation.  We  need  to  enact  legislation 
with  tougher  requirements  and  which 


require  pollution  control  in  States  con- 
tributing to  standard  violations  in 
other  States  like  New  Jersey. 

We  also  need  to  reduce  emissions  of 
pollutants  which  cause  acid  deposi- 
tion. Acid  rain  has  adverse  effects  on 
visibility,  materials,  pollution  of  lakes 
and  streams  and  coastal  areas,  trees 
and  crops. 

Rain  in  New  Jersey  has  Yyeen  meas- 
ured at  levels  at  least  70  to  80  times 
more  acidic  than  natural  rain.  New 
Jersey  streams  and  lakes  are  vulnera- 
ble to  continued  acid  deposition. 

In  addition,  acid  rain  has  been 
linked  to  elevated  levels  of  nitrogen  in 
coastal  waters  resulting  in  a  loss  of 
oxygen  in  the  water  and  long-term  de- 
cline of  marine  life.  EPA  is  doing  little 
to  address  this  problem.  I  added  lan- 
guage to  the  fiscal  year  1989  HUD 
independent  agency  appropriation  re- 
port requiring  EPA  to  develop  a  plan  by 
June  1,  1989,  to  research  and  monitor 
the  role  of  atmospheric  deposition  in 
coastal  waters. 

Finally,  we  need  to  address  toxic  air 
pollutants.  Toxic  air  pollutants  pre- 
sents one  of  the  most  serious  threats 
to  human  health.  An  EPA  study  of 
just  20  toxic  air  pollutants  concluded 
that  these  pollutants  resulted  in  1,700 
to  2,000  cancer  cases  a  year.  EPA's 
own  1987  comparative  analysis  of  risks 
concluded  that  toxic  air  pollutants 
posed  a  high  risk  of  cancer  and  non- 
cancer  health  risks  when  compared  to 
other  sources  of  pollution.  Air  toxics 
also  are  increasingly  believed  to  be  a 
cause  of  environmental  contamination 
including  coastal  pollution. 

Yet,  since  the  Clean  Air  Act  was  first 
enacted  in  1970,  EPA  has  regulated 
just  seven  pollutants.  It  is  clear  that 
the  existing  regulatory  system  is  inad- 
equate. And  as  air  toxics  emissions 
data  becomes  available  under  the 
right-to-know  legislation,  the  public  is 
going  to  demand  action  to  reduce  this 
pollution. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  LAUTENBERG.  Mr.  President, 
I  ask  unanimous  'consent  that  I  be 
given  such  time  to  complete  this  state- 
ment and  another  one  that  follows, 
not  to  exceed  7  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOMENICI.  Mr.  President,  re- 
serving the  right  to  object,  did  the 
Senator  mean  7  additional  minutes? 

Mr.  LAUTENBERG.  Seven  addition- 
al minutes. 

In  response  to  the  Senator  from  New 
Mexico,  I  did  ask  the  majority  leader 
if  he  was  compelled  to  cut  off  at  4 
o'clock.  He  assured  me  that  any  state- 
ments that  must  be  made,  we  will  have 
the  time  to  do  so,  and  that  4  o'clock, 
as  I  understood  him— the  Senator 
would  have  to  get  that  from  him  di- 
rectly—is flexible. 


Mr.  DOMENICI.  I  am  not  worried 
about  4  o'clock.  I  want  to  know  more 
or  less  when  I  might  be  doing  mine. 

I  have  no  objection. 

The  PRESIDING  OFFICER.  The 
Senator  may  continue. 

Mr.  LAUTENBERG.  Mr.  President, 
we  need  to  be  concerned  about  cata- 
strophic accidents  involving  toxic  pol- 
lutants, not  just  routine  emissions. 
EPA  says  that  there  have  been  over 
11,000  accidents  in  the  1980's  resulting 
in  roughly  11,000  injuries  and  309 
deaths. 

The  right-to-know  legislation,  which 
I  authored,  partially  addresses  this 
problem  by  requiring  industry  to  make 
information  available  to  communities 
which  can  then  plan  for  emergencies. 
But  the  record  of  accidents  in  the 
United  States  makes  it  clear  that  more 
needs  to  be  done  to  protect  the  public 
from  accidents  like  which  occured  in 
Bhopal. 

Mr.  President,  we  need  to  act  now.  I 
plan  to  do  my  share  to  see  that  clean 
air  legislation  is  passed  expeditiously. 


THE  NOMINATION  OF  JOHN  G. 
TOWER  TO  BE  SECRETARY  OF 
DEFENSE 

Mr.  LAUTENBERG.  Mr.  President, 
I  would  like  to  take  the  remainder  of 
my  time  to  address  another  subject, 
one  which  we  heard  at>out  substantial- 
ly from  the  Republican  leader  when 
he  admonished  us  not  to  look  at  the 
files  available  in  S.  407  from  the  FBI 
and  remind  us  that  the  majority 
report  that  we  saw  up  there  alongside 
the  FBI  report  was  in  fact  only  a  ma- 
jority report  and  did  not  reflect  the 
views  of  the  minority  nor  was  it  a  com- 
plete committee  report. 

The  staff  up  there  was  very  explicit. 
They  said  this  is  a  report  from  the  ma- 
jority membership  on  the  Armed  Serv- 
ices Committee  and  in  no  way  suggest- 
ed or  intimated  that  it  might  reflect 
the  opinions  of  all.  So  we  were  appro- 
priately cautioned  as  we  looked  at 
those  documents. 

Mr.  President,  I  plan  to  vote  against 
the  nomination  of  John  Tower  to  be 
Secretary  of  Defense.  The  FBI  report, 
which  I  read  yesterday,  confirmed  my 
initial  misgivings  about  his  nomina- 
tion. After  reviewing  the  body  of  evi- 
dence, including  the  hearings  of  the 
Senate  Armed  Services  Committee.  I 
cannot  vote  to  confirm. 

In  my  mind,  there  is  no  doubt  that 
Senator  Tower  has  the  knowledge  of 
defense  and  the  intellectual  capacity 
to  fill  this  post.  Those  qualifications 
are  not  at  issue  here.  However,  the 
concerns  about  Tower's  past  behav- 
ior—from a  serious  drinking  problem 
to  conflict  of  interest  stemming  from 
his  past  relationships  with  defense 
contractors,  have  raised  sufficient 
doubts    in    my    mind    about    Senator 
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Tower's  fitness  to  serve  that  I  cannot 
vote  for  his  nomination. 

Some  may  argue  that  any  doubts 
about  Tower's  nomination  must  be  re- 
solved in  favor  of  confirming  the 
President's  choice.  I  disagree.  Any 
doubts  must  be  resolved  in  favor  of 
our  national  security.  They  must  be 
resolved  in  favor  of  the  best  interests 
of  the  American  people  and  of  our 
Nation.  Under  article  II  of  the  Consti- 
tution, the  Senate  has  a  responsibility 
independent  of  the  President's  to 
judge  the  fitness  of  Cabinet  nominees. 
Because  of  that  responsibility,  the 
Senate  is  held  in  some  measure  re- 
sponsible for  the  performance  of  a 
nominee  to  whom  they  have  given 
consent.  We  cannot  be  a  rubberstamp 
for  the  President's  choice. 

In  matters  of  national  security,  the 
Senate's  responsibility  to  scrutinize 
the  President's  choice  is  especially 
heavy.  The  Secretary  of  Defense  holds 
the  fate  of  our  fighting  men  and 
women,  our  Nation,  and  possibly  the 
globe  In  his  or  her  hands.  He  is  direct- 
ly under  the  President  in  the  chain  of 
command.  He  will  be  called  upon  to 
advise  the  President  in  times  of  na- 
tional crisis— when  our  men  have  been 
attacked,  our  planes  shot  down,  when 
American  hostages  are  taken.  He  must 
make  decisions  at  all  times  of  the  day 
or  nic^t,  often  with  little  time  and 
even  less  information. 

The  Secretary  must  have  a  clear 
head  to  carry  out  these  responsibil- 
ities. He  holds  the  security  of  our 
Nation  in  his  hands.  Those  hands 
must  be  steady  at  the  helm.  I  do  not 
believe  that  John  Tower  meets  those 
standards.  The  issue  of  his  past  alco- 
hol use  weighs  more  heavily  on  my 
mind  than  his  future  promises  of  so- 
briety, as  sincere  as  they  may  be.  We 
cannot  afford  to  base  our  Nation's  se- 
curity on  the  hope  that  someone  with 
a  history  of  problems  with  alcohol  will 
be  able  to  resist  that  temptation  in  the 
future. 

Farther,  the  next  Secretary  of  De- 
fense faces  the  daunting  task  of  clean- 
ing up  our  defense  procurement 
system  and  restoring  the  faith  of  the 
American  people  in  our  Defense  De- 
partment. He  must  make  tough  deci- 
sions about  how  to  do  more  for  our  na- 
tional defense  while  spending  less. 
Those  decisions  may  at  times  run 
counter  to  the  best  interests  of  some 
defense  contractors,  who  depend  on  a 
particular  weapon  system  for  the  bulk 
of  their  business. 

The  Secretary  of  Defense  must  be 
able  to  exercise  sound  judgment  on 
these  issues  and  resist  pressures  based 
on  past  loyalties  or  future  opportuni- 
ties. John  Tower's  extensive  past  asso- 
ciations with  defense  contractors  raise 
the  question  of  whether  he  possesses 
the  objectivity  to  carry  out  these 
tasks.  In  addition,  his  acceptance  of  lu- 
crative consulting  work  from  defense 
contractors  immediately  after  resign- 


ing from  the  U.S.  arms  control  delega- 
tions in  Geneva  also  raises  concerns 
about  his  judgment  and  his  sensitivity 
to  the  appearance  of  impropriety. 

In  view  of  the  high  standard  to 
which  we  must  hold  the  Secretary  of 
Defense,  and  my  continued  misgivings 
about  Senator  Tower's  ability  to  meet 
that  standard,  I  will  vote  no  on  his 
nomination. 


PROGRESS  ON  S.  335.  MEDICARE 
CATASTROPHIC  COVERAGE  RE- 
VISION ACT  OF  1989 

Mr.  McCAIN.  Mr.  President,  on  Feb- 
ruary 2,  I  introduced  legislation— 
S.  335— to  delay  implementation  of 
some  of  the  provisions  in  the  Medicare 
Catastrophic  Coverage  Act  in  order  to 
permit  Congress  ample  time  to  revisit 
the  act  to  determine  what,  if  any, 
changes  ought  to  be  made  to  the  act. 

I  have  come  to  the  floor  this  after- 
noon to  briefly  discuss  my  rationale 
for  offering  S.  335,  and  to  discuss  the 
recent  backing  of  this  legislation  by 
the  "Coalition  for  Affordable  Health 
Care." 

As  I  stated  when  I  introduced  S.  335. 
the  adoption  of  the  Medicare  Cata- 
strophic Coverage  Act  of  1988  has 
raised  a  firestorm  among  our  Nation's 
senior  citizens. 

ACT  DOES  NOT  PROTECT  FROM  GREATEST  NEED 

That  act  began  as  a  proposal  to  pro- 
vide Medicare  beneficiaries  with  cover- 
age of  long-term  hospitalizations.  It 
was  greatly  expanded  to  include  cover- 
age of  everything  from  mammography 
screening  to  out-patient  prescription 
drug  coverage.  With  this  expansion  of 
benefits,  came  a  dramatic  increase  in 
the  cost  of  the  package  for  our  Na- 
tion's seniors. 

While  the  original  package  only  re- 
quired a  nominal  increase  in  the 
monthly  Medicare  part  B  premium, 
and  was  optional,  the  final  package  in- 
cluded a  flat  increase  in  the  monthly 
Medicare  part  B  premium  in  addition 
to  a  requirement  that  all  seniors— with 
over  $150  in  Federal  tax  liability— pay 
a  surtax,  regardless  of  whether  they 
need  or  want  the  coverage. 

Yet,  Mr.  President,  after  all  was  said 
and  done,  the  act  failed  to  provide  pro- 
tection from  the  greatest  catastrophic 
health  concern  of  our  Nation's  sen- 
iors—the financial  ravages  of  an  illness 
requiring  long-term  care. 

As  I  have  spoken  with  seniors  about 
the  act,  and  read  the  letters  they  are 
sending  me— still  numbering  several 
hundred  per  week,  I  have  found  many 
seniors  to  be  shocked  or  angered  at 
discovering  that  the  act  does  not  even 
begin  to  address  long-term  care. 

WHAT  CONTRIBUTED  TO  FIRESTORM  AMONG 
SENIORS 

In  my  opinion,  several  things  have 
contributed  to  the  firestorm  that  has 
erupted  among  our  Nation's  seniors. 

First,  given  the  great  need  for  pro- 
tection from  the  financial  ravages  of 


long-term  care  services,  the  title  of  the 
act— the  Medicare  Catastrophic  Cover- 
age Act  of  1989— is  somewhat  mislead- 
ing. For  many  seniors,  the  title  evoked 
certain  images  in  seniors'  minds  about 
what  would  be  covered.  Seniors 
thought  of  health  services  needed  for 
such  illnesses,  or  maladies,  as  Alzhei- 
mer's disease,  a  stroke,  or  the  breaking 
of  a  hip.  Yet,  Mr.  President,  all  of 
these  require  long-term  care  services 
in  one  form  or  another.  And,  seniors 
found  that,  for  the  most  part,  they 
will  not  receive  such  coverage  through 
this  act. 

It  is  with  good  reason  that  the  great- 
est fear  of  older  Americans  in  the 
health  care  area  is  the  expense  of 
long-term  care  services. 

By  the  time  you  hit  65,  you  stand  a 
50  percent  chance  of  entering  a  nurs- 
ing home  during  the  remaining  period 
of  your  life.  And,  with  the  cost  of  a 
year's  stay  in  a  nursing  home  ranging 
from  $22,000-$35,000.  all  but  the  most 
affluent  elderly  can  be  bankrupted.  It 
is  alarming  that  close  to  90  percent  of 
single  older  Americans  become  impov- 
erished within  a  year  after  they  enter 
a  nursing  home,  as  a  result  of  the  fi- 
nancial burden  of  the  cost  of  care. 

While  many  of  the  benefits  in  the 
Medicare  Catastrophic  Coverage  Act 
are  available— in  one  form  or  an- 
other—in the  private  sector,  at  a  fairly 
reasonable  cost,  the  same  is  not  true 
for  long-term  care.  There  are  a 
number  of  policies  available  in  the  pri- 
vate market  that  cover  nursing  home 
services,  but  the  price  of  real  protec- 
tion is  very  high.  According  to  a  May 
1988  Consumer  Reports  analysis,  the 
cost  to  a  65-year-old  for  an  average 
plan  offering  real  protection  is  $1,200 
a  year  and  up,  and  $3,500  and  up  if 
purchased  at  age  35.  A  study  by  the 
Brookings  Institution,  last  year, 
echoed  these  findings. 

While  I  may  differ  with  Congress- 
man Claude  Pepper  as  to  what  form 
public  sector  coverage  of  long-term 
care  services  should  take,  he  was  right 
when  he  said— "protection  from  long- 
term  care  costs  is  the  most  important 
catastrophic  illness  protection  need  in 
the  eyes  of  our  Nation's  seniors." 

The  second  thing  that  has  contribut- 
ed to  the  firestorm  is  that  the  act 
mandates  that  all  seniors— with  tax  li- 
ability in  excess  of  $150— contribute  to 
financing  the  benefit,  regardless  of 
whether  they  need  or  want  the  cover- 
age. 

And,  third,  the  expense  of  the  act 
for  our  Nation's  seniors  is  going  to 
make  it  exceedingly  difficult  for  Con- 
gre^  to  provide  any  meaningful  public 
sector  coverage  of  long-term  care  serv- 
ices, without  putting  the  bulk  of  the 
cost  on  the  shoulders  of  the  nonelder- 
ly.  Seniors  realize  this,  and  it  concerns 
them  greatly. 
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POSmOK  OH  nWAWCINC 

At  this  point.  I  would  like  to  take  a 
moment  to  explain  my  position  regard- 
ing the  financing  of  catastrophic  ill- 
ness protection  benefits  for  the  elder- 
ly. 

In  my  opinion,  the  cost  of  any  new 
catastrophic  illness  benefits  ought  to 
be  borne  by  the  senior  population. 
The  Federal  budget  deficit  situation, 
and  the  relative  wealth  of  the  senior 
population— as  compared  with  other 
age- groups— dictates  that  this  be  the 
case.  That  was  the  premise  of  the  act 
we  passed  last  year,  and  it  is  a  sound 
premise. 

I  think  not  only  do  the  majority  of 
my  colleagues  agree  with  this  position, 
but  the  senior  population  do  as  well.  It 
appears,  however,  that  two  things 
must  be  true  in  order  for  a  package  to 
receive  the  support  of  seniors. 

First,  the  benefits  offered  must  ad- 
dress their  true  catastrophic  needs. 

And,  second,  the  financing  must  be 
equitable,  auid  must  have  some  provi- 
sion for  those  who  are  least  well  off  fi- 
nancially. 

To  varying  degrees,  I  think  seniors 
view  the  act  as  having  failed  in  both 
regards. 

LETTERS  FROM  SENIORS 

I  would  like  to  read  from  a  couple  of 
the  50  or  so  letters  I  received  one  day 
last  week— letters  which  are  represent- 
ative of  the  mail  I  have  been  receiving 
to  date  regarding  the  act. 

A  gentleman  from  Sun  City  wrote 
me: 

Senior  Citizens'  Catastrophic  Health  Pro- 
tection—a  catastrophe  in  itself. 

First,  this  "solution"'  doesn't  touch  the  big 
bugaboo  that  concerns  our  aging  senior  citi- 
zens—custodial care  for  those  who  just 
cannot  handle  the  problems  of  living  alone 
and  have  no  one  to  turn  to  for  such  care 
without  going  in  to  personal  bankruptcy. 

Lastly,  we  are  advised  in  the  income  tax 
seminars  that  this  premium,  assessed  as  a 
"surtax"  on  the  income  tax.  will  not  be  de- 
ductible from  tax.  will  not  be  deductible 
from  tax  returns  as  an  insurance  premium. 

A  woman  from  Cottonwood,  AZ, 
wrote  me: 

It  looks  to  me  that  what  passed  as  "cata- 
strophic coverage"  has  become  a  catastro- 
phe for  the  elderly.  What  we  really  need  is 
coverage  for  long  term  nursing  home  care. 
What  we  got  was  a  prescription  drug  pro- 
gram that  over  80  percent  of  us  cannot  qual- 
ify for.  and  a  catastrophic  cap  that  93  per- 
cent of  us  will  not  qualify  for  either. 

Now  we  have  to  pay  a  surtax  of  15  percent 
that  goes  up  to  25  percent  in  1990. 

We  urge  you  and  your  colleagues  to  take 
another  look  at  the  surtax  method  of  fi- 
nancing as  well  as  at  the  entire  program 
which  does  not  meet  our  real  needs  of  long- 
term  care. 

A  man  from  Mesa.  AZ  wrote: 

I  do  volunteer  work  4  days  a  week  for  the 
AARP  doing  tax  counseling  for  the  elderly 
and  low-income  people.  I  have  yet  to  find 
any  seniors  in  favor  of  the  Catastrophic 
Coverage  Act.  I  live  in  an  adult  trailer  park 
of  all  retired  seniors  on  Social  Security.  At  a 
recent  park  meeting,  not  one  person  said 
they  were  in  favor  of  the  Act.  The  same  is 


true  with  all  others  we  have  talked  to.  in- 
cluding people  we  prepare  income  taxes  for. 

Although  most  of  us  answered  "yes"  on 
questionaires  about  the  bill,  they  did  not 
expect  to  get  this.  It  does  not  even  cover 
custodial  or  intermediate  care. 

A  woman  from  Tucson,  AZ  wrote 
me: 

The  new  catastrophic  health  care  pro- 
gram is  a  disaster.  Instead  of  easing  the 
health  care  burden  on  the  elderly,  it  in- 
creases their  burden. 

For  example,  the  Medicare  gap  insurance 
premiums  have  been  increased;  whereas,  the 
elderly  were  told  that  since  Medicare  cover- 
age has  been  increased  the  gap  insurance 
premiums  would  be  lowered.  What  has  hap- 
pened? Most  of  us  still  need  gap  coverage, 
and  we  got  increases  in  both  Medicare  pre- 
miums and  gap  insurance  premiums. 

A  man  from  Florence,  AZ,  wrote  me: 

I  am  not  opposed  to  Medicare  benefits 
simply  because  they  cost  me  money.  For  ex- 
ample, although  I  would  not  need  to  partici- 
pate. I  would  be  willing  to  see  my  Medicare 
dollars  go  toward  long-term  custodial  or 
nursing  home  care  (which,  of  course,  is  not 
covered  under  the  "Catastrophic  Coverage 
Act"). 

Of  the  9,000  or  so  letters  I  have  re- 
ceived since  the  enactment  of  the  law, 
less  than  10  have  been  in  favor  of  the 
act. 

A  recent  meeting  of  a  local  chapter 
of  the  AARP  in  my  home  State  of  Ari- 
zona provides  another  vivid  example 
of  how  seniors  feel  about  the  act.  Fol- 
lowing the  showing  of  a  film  that's 
l)een  produced  to  defend  the  "Cata- 
strophic Coverage  Act,"  the  president 
of  the  chapter  called  on  its  200  or  so 
members  present  to  raise  their  hands 
if  they  supported  the  act.  Only  two 
hands  were  raised. 

PETER  IS  WILLING  TO  PAY  FOR  PETER"S 
BENEFITS 

With  regard  to  the  concern  that  sen- 
iors are  expressing  at)out  the  act— par- 
ticularly, the  financing— I  have  heard 
some  of  my  colleagues  say: 

What  we  have  is  a  bunch  of  wealthy  sen- 
iors who  are  upset  because  we  are  finally 
making  Peter  pay  for  Peter's  benefits,  and 
they  don't  like  it. 

Well,  from  what  I  have  been  hearing 
from  seniors,  Peter  is  willing  to  pay 
for  Peter's  benefits.  That  is,  provided 
that  they  are  the  l)enefits  Peter  feels 
he  really  needs. 

It  is  in  an  effort  to  permit  us  the 
time  to  remedy  this  situation,  and  to 
determine  whether  indeed  some 
changes  ought  to  be  made  to  the  act, 
that  I  offered  S.  335,  the  "Medicare 
Catastrophic  Coverage  Revision  Act  of 
1989." 

MY  HISTORY  WITH  ISSUE 

I  do  not  come  to  this  issue  as  one 
who  is  opposed  to  providing  seniors 
with  some  protection  from  the  finan- 
cial ravages  of  a  catastrophic  illness 
through  the  public  sector. 

In  fact,  in  February  1987  I  joined 
Senator  Dole  and  others  in  introduc- 
ing the  original  catastrophic  illness 
protection  legislation.  This  legislation 
would  have  added— for  a  nominal  addi- 


tional flat  premium  for  Medicare 
beneficiaries— a  long-term  hospitaliza- 
tion benefit  to  the  pool  of  benefits 
available  through  the  Medicare  Pro- 
gram. While  some  argued  this  legisla- 
tion was  not  comprehensive  enough,  I 
felt  it  was  a  good  start  at  addressing 
the  catastrophic  health  care  protec- 
tion needs  of  our  Nation's  seniors. 

In  October  1987,  I  voted  in  favor  of  a 
more  comprehensive  piece  of  legisla- 
tion aimed  at  providing  seniors  with 
protection  from  the  financial  ravages 
of  a  catastrophic  illness.  While  it 
added  a  drug  benefit,  and  several 
other  benefits,  like  the  original  legisla- 
tion, it  did  not  provide  protection  from 
that  which  seniors  feel  is  their  great- 
est health  care  protection  need— pro- 
tection from  the  financial  ravages  of 
long-term  care.  However,  because  this 
legislation  did  not  require  benefici- 
aries to  pay  for  the  coverage  if  they 
chose  not  to  participate  in  the  pro- 
gram, and  because  of  my  perception 
that  the  proposal  enjoyed  the  support 
of  the  vast  majority  of  out  Nation's 
seniors,  I  voted  for  it. 

But,  as  this  issue  was  further  ad- 
dressed in  the  House,  I  began  to  sense 
some  growing  concern  among  seniors 
over  the  direction  that  Congress 
seemed  to  be  moving  in  this  area. 

INPUT  FROM  ARIZONA  SENIORS 

I  decided  the  only  way  to  get  a  good 
handle  on  what  was  going  on  with  re- 
spect to  the  views  of  seniors,  was  to 
take  this  issue  directly  to  the  seniors. 
So,  I  sent  the  majority  of  seniors  in 
Arizona  a  comprehensive  mailing  out- 
lining the  major  provisions  of  the 
Senate  bill,  including  the  bill's  costs. 
Mr.  President,  I  heard  back  from  over 
30,000  senior  Arizonans  in  response  to 
the  mailing. 

The  response  was  very  telling. 

Less  than  1  out  of  every  3  of  the  re- 
spondents supported  the  legislation. 

It  was  the  input  from  seniors  in  my 
State  who  were  telling  me  on  a  margin 
of  4-to-l  that  the  Senate  version  was 
not  the  answer,  and  major  changes  in 
the  legislation— such  as  participation 
in  the  financing  of  the  program  be- 
coming mandatory,  regardless  of 
whether  the  individual  wanted  to  par- 
ticipate in  the  program,  and  that  the 
premiums  were  not  going  to  be  deduct- 
ible on  Federal  tax  returns  as  health 
care  costs— that  led  me  to  ultimately 
decide  to  vote  against  the  final  version 
of  the  bill.  A  vote  that  was  very  diffi- 
cult to  cast. 

PROVISIONS  OF  S.  335 

Mr.  President,  the  legislation  I  of- 
fered on  February  2,  S.  335,  will  allow 
the  long-term  hospitalization,  which 
has  already  been  implemented  to  stay 
on-line. 

Second,  it  will  permit  the  spousal 
impoverishment  protection  to  come 
on-line— as  currently  scheduled— be- 
ginning in  July  1989.  Senator  Mikul- 
SKi  really  deserves  the  credit  for  this 
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provision  being  included  in  the  act,  as 
she  has  been  tirelessly  promoting  the 
need  to  provide  seniors  with  spousal 
impoverishment  protection.  In  my 
opinion,  the  spousal  impoverishment 
protection  is  likely  the  most  important 
provi£don  in  the  act  in  terms  of  ad- 
dressing a  true  catastrophic  illness 
protection  need. 

Third,  it  will  delay  implementation 
of  the  other  benefits  in  the  act  for  a 
year. 

Fourth,  it  will  delay  implementation 
of  the  supplemental  premiums  for  a 
year.  This  would  afford  Congress  the 
opportunity  to  review,  through  public 
hearings,  whether  we  indeed  have 
taken  the  wrong  road. 

According  to  the  Congressional 
Budget  Office,  the  flat  increase  in  the 
Medicare  premiums  attributable  to 
the  act— which  was  levied  on  the  sen- 
iors earlier  this  year— is  sufficient  to 
pay  for  the  benefits  that  have  already 
been  put  into  place  plus  the  spousal 
impKJverishment  benefit.  If,  as  a  result 
of  the  hearings,  it  was  determined 
that  we  should  drop  the  benefits  for 
which  implementation  had  been  de- 
layed and  do  something  in  the  area  of 
long-term  care,  the  flat  premium— 
which  is  slated  to  increase  to  $7.18  by 
1993— would  not  only  support  the  cost 
of  these  benefits,  it  would  result  in  a 
surplus  of  $1.16  billion  over  the  next  5 
years. 

I  believe  the  senior  population  of 
this  country  is  willing  to  pay  for  a  ben- 
efit package  that  provides  them  with 
protection  from  the  financial  ravages 
of  a  catastrophic  illness.  And.  given 
the  high  deficits.  I  believe  the  only 
way  we  can  provide  additional  benefits 
in  this  area  is  if  the  elderly  population 
at  large  supports  the  bulk  of  the  cost. 
I  recognize  the  concern  over  the 
surtax  concept.  Perhaps,  in  revisiting 
the  act.  we  might  be  able  to  find  a  way 
to  achieve  the  goal  of  spreading  the 
burden  generously  across  the  senior 
population,  without  having  them  actu- 
ally paying  on  their  tax  forms— espe- 
cially when  it  is  nondeductible.  The 
nondeductibility  issue  perhaps  ought 
to  be  looked  at  as  well. 

COALITION  FOR  ArFORDABLE  HEALTH  CARE  BACKS 
S.  335 

It  is  the  contention  that  the  act  does 
not  provide  seniors  with  protection 
from  their  greatest  catastrophic  illness 
fears,  and  that  Congress  ought  to  re- 
visit the  act,  that  led  the  Coalition  for 
Affordable  Health  Care,  on  February 
22.  to  back  S.  335. 

The  coalition  is  composed  of  some  31 
organizations— some  are  national 
groups—such  as  the  National  Associa- 
tion of  Retired  Federal  Employees  and 
the  Retired  Officers  Association— and 
some  are  State-based  seniors  groups. 
They  have  come  together  over  the 
common  view  they  share  that  the 
"Medicare  Catastrophic  Coverage  Act" 
does  not  represent  the  greatest  cata- 
strophic illness  protection  needs  of  the 


Nation's  seniors,  and  that  Congress 
ought  to  delay  implementation  of  the 
benefits  not  already  on-line  to  give 
Congress  the  opportunity  to  revisit 
that  act  through  public  hearings. 
What  struck  me  most  about  the  coali- 
tion is  that  it  represents  all  ends  of 
the  political  spectrum. 

Here  we  have  a  perfect  example  of 
strange  bedfellows  joining  together 
over  a  common  concern.  It  is  not  often 
that  you  see  such  a  wide  diversity  of 
groups  working  arm-in-arm  on  an 
issue.  That  they  would  do  this  ought 
to  be  an  indication  of  the  widespread 
level  of  concern  regarding  the  act. 

Mr.  President.  I  would  like  to  have 
printed  for  the  Record  a  list  of  the 
groups  in  the  Coalition  for  Affordable 
Health  Care. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  McCAIN.  I  would  like  to  take  a 
moment  to  read  from  the  statement 
that  the  coalition  drafted  at  the  time 
that  they  backed  S.  335. 

The  "Coalition  for  Affordable  Health 
Care"  evolved  in  response  to  concern  voiced 
by  senior  citizens  that  the  Medicare  Cata- 
strophic law  imposes  a  mandatory  surtax 
while  failing  to  provide  coverage  for  the  real 
health  catastrophe  they  fear— long-term  ill- 
nesses. 

The  Coalition  believes  that  the  law's 
spousal  imjjoverishment  provision  is  praise- 
worthy and  the  extended  hospital  coverage 
valuable.  However,  we  urge  Congress  to 
delay  implementation  of  the  controversial 
surtax  and  further  benefits  until  Congress 
can  reassess  the  new  law. 

At  its  meeting  on  February  22,  the  CAHC 
agreed  to  focus  immediate  attention  on 
building  bipartisan  support  for  S.  335,  legis- 
lation introduced  by  Senator  John  McCain. 
The  McCain  approach  does  not  seek  to  dis- 
mantle the  new  law,  but  rather  to  step  back 
and  evaluate  whether  or  not  the  law  truly 
meets  the  needs  of  our  nation's  seniors.  The 
legislation  will  afford  Congress  the  opportu- 
nity to  reevaluate— through  public  hear- 
ings—whether or  not  Congress  missed  the 
mark  in  designing  the  present  package. 

WE  MUST  REVISIT  THE  ACT 

Mr.  President,  I  strongly  believe  we 
have  a  responsibility  to  provide  the 
seniors  with  a  package  that  meets 
their  true  needs,  particularly  since 
they  are  paying  the  bill.  And,  given 
that  we  appear  to  have  not  done  so,  we 
must  revisit  the  act. 

In  doing  so,  it  is  important  that  we 
put  implementation  of  some  of  the 
benefits  on  hold  to  permit  us  the  op- 
portunity to  make  any  needed  changes 
that  may  become  apparent  as  a  result 
of  the  hearings. 

I  urge  my  colleagues  to  look  at  what 
their  constituents  are  saying  to  them 
about  the  Catastrophic  Illness  Cover- 
age Act.  I  know  many  of  them,  as  have 
I,  have  been  hearing  from  a  great 
many  seniors  regarding  their  discon- 
tent with  where  we  went  with  the  cat- 
astrophic illness  legislation.  In  addi- 
tion, I  would  encourage  them  to  look 
at  what  the  Coalition  for  Affordable 


Health  Care  is  saying,  and  to  deter- 
mine whether  the  approach  this  legis- 
lation takes  would  meet  the  concerns 
of  their  State's  senior  population.  Sen- 
ators Wilson,  Cochran,  Gorton, 
BoREN  and  Heflin  have  all  done  so, 
and  joined  on  as  cosponsors.  It  is  not 
insignificant  that  Senators  Wilson. 
Cochran,  Boren.  and  Heflin  all  voted 
for  the  bill. 

DIFFERENCE  BETWEEN  S.  335  AND  OTHER  BILLS 

Before  closing,  I  would  just  like  to 
briefly  address  the  difference  between 
S.  335  and  a  couple  of  different  ap- 
proaches that  are  also  out  there. 

First,  a  number  of  proposals  would 
repeal  the  entire  act.  I  do  not  believe, 
as  do  some,  that  we  should  pull  down 
the  whole  act— as  there  are  certainly 
some  provisions  which  are  truly  cata- 
strophic-related. What  is  more,  we 
may  indeed  find  that— by  and  large— 
the  seniors  of  this  country  would 
prefer  to  have  all  of  the  provisions  in 
the  act  rather  than  see  us  do  some- 
thing in  the  way  of  long-term  care. 

Second,  a  couple  of  proposals  that 
would  delay  what  has  not  already 
been  implemented  and  establish  a 
Commission  to  study  whether  we 
should  change  those  portions  of  the 
act  not  already  implemented.  While  I 
do  think  we  should  delay  these  provi- 
sions, in  my  opinion  the  spousal  im- 
poverishment benefit  ranks  high  on 
the  list  of  catastrophic  illness-related 
benefits  that  the  seniors  want— much 
to  Senator  Mikulski's  credit.  In  addi- 
tion. Congress  should  be  in  charge  of 
reviewing  the  act  and  not  duck  behind 
a  Commission.  I  think  we  owe  it  to  the 
seniors  of  this  country  to  take  respon- 
sibility for  what  we  have  done.  I  do 
not  believe  that  seniors  will  hold  it 
against  us  if  we  correct  our  course- 
given  that  we  were  embarking  in  un- 
charted waters. 

conclusion 

I  welcome  the  participation  of  the 
"Coalition  for  Affordable  Health 
Care"  in  this  effort  to  correct  the 
course,  and  provide  this  Nation's  sen- 
iors with  true  protection  from  the  fi- 
nancial ravages  of  those  catastrophic 
illness-related  services  that  are  of  the 
greatest  concern.  And,  I  would  wel- 
come any  more  of  my  colleagues  that 
would  like  to  join  myself,  and  Senators 
Wilson.  Cochran.  Gorton,  Boren, 
and  Heflin,  in  this  effort. 
Exhibit  1 

Organizations  that  have  backed  S.  335  (as 
of  February  27,  1989) 

National  Association  of  Retired  Federal 
Employees. 

The  Retired  Officers  Association. 

American  Foreign  Service  Association. 

Mail  Handlers. 

National  Association  of  PosUl  Supervi- 
sors. 

National  Association  of  Government  Em- 
ployees. 

National  Association  of  Letter  Carriers. 

National  Association  of  Postmasters. 
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NationAl  Association  of  PosUl  Supervi- 
sors. 

International  Federation  of  Professional 
and  Technical  Engineers. 

American  Foundation  for  the  Blind. 

Florida  Seniors  for  Medicare  Equity. 

Marine  Corps  Reserve  Officers  Associa- 
tion. 

EXPOSE. 

Rural  Letter  Carriers  Association. 

U.S.  Army  Warrant  Officers  Association. 

National  Association  for  Uniformed  Serv- 
ices. 

Air  Force  Association. 

Non-commissioned  Officers  Association. 

National  League  of  Postmasters. 

National  Treasury  Employees  Association. 

Marine  Corps  League. 

Naval  Reserve  Association. 

Council  of  Sacramento  Senior  Organiza- 
tions. 

Association  of  Military  Surgeons  of  the 
U.S. 

International  Association  of  Fire  Fighters. 

California  State  Employees  Association. 

The  National  Association  for  Public 
Health  Policy. 

United  Seniors  of  America. 

Catholic  Golden  Age. 

Fleet  Reserve  Association. 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  Senator 
Howell  Hetxin  be  added  as  a  cospon- 
sor  of  S.  335,  the  Medicare  Cata- 
strophic Coverage  Revision  Act  of 
1989 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCAIN.  Mr.  President.  I  yield 
the  floor. 


UMI 


JAPANESE  ASSISTANCE  TO  THE 
GOVERNMENT  OF  BURMA 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  express  my  gravest  concern 
about  the  decision  of  the  Government 
of  Japan  on  February  16  to  extend 
formal  recognition  to  the  military  gov- 
enmient  of  Burma,  as  well  as  my  hope 
that  Japan  will  not  abandon  its  com- 
mitment to  human  rights  in  that 
country.  I  trust  that  Japan  will  not 
follow  its  offer  of  recognition  with  an 
offer  of  financial  assistance,  nor  of  in- 
creased economic  ties.  Japan,  and, 
indeed,  the  other  nations  of  Asia  and 
of  the  world  should  continue  to  with- 
hold assistance  from  Burma  until  the 
Rangoon  regime  demonstrates  a  com- 
mitment to  free  elections  and  national 
reconciliation.  The  announcement  of 
elections  in  May  1990  is  an  encourag- 
ing move,  but  much  clearer  commit- 
ments are  necessary— a  cease-fire  in 
the  civil  war  so  that  all  Burmese  may 
participate,  freedom  for  political  orga- 
nization by  opposition  parties,  a  pre- 
cise election  timetable,  and  a  mecha- 
nism for  international  observation.  A 
premature  offer  of  aid  by  Japan  will 
serve  as  a  reward  to  the  Burmese  mili- 
tary for  failing  to  live  up  to  its  com- 
mitments, and  for  brutally  suppressing 
prodemocratic  dissent. 

Burma  has  been  in  turmoil  for 
nearly  a  year.  A  democratic  uprising 
drove    out    one    government    in    the 


spring,  and  then  another.  When  the 
military  took  formal  control  of  the 
government  in  September.  Japan 
earned  the  world's  admiration  for 
withholding  assistance  from  the  new 
government  and  demanding  democra- 
cy. Burma  had  clearly  become  ungov- 
ernable. A  civil  war  has  left  much  of 
its  outlying  provinces  in  the  hands  of 
ethnic  groups  fighting  for  federalism 
and  democracy,  and  thousands  of  civil- 
ians, many  of  them  university  stu- 
dents, have  fled  to  border  camps.  As 
many  as  3.000  of  their  compatriots 
never  made  it.  for  they  were  shot  by 
the  military. 

I  am  certain  the  Japanese  Govern- 
ment will  recognize  that  there  can  be 
no  profit  in  investing  in  Burma.  Most 
of  its  unexploited  natural  resources- 
gems,  teak,  oil,  and  minerals— lie  in 
parts  of  the  country  where  civil  war 
makes  development  impossible. 
Burma's  universities  are  closed  and 
their  students  are  dying  of  malaria  in 
border  camps,  rather  than  training  to 
become  engineers,  doctors,  and  techni- 
cians. Burmese  currency  is  worthless, 
and  has  been  partially  supplanted  by 
jade,  precious  stones,  and  opium  in 
black  market  border  trading. 

I  understand  that  some  elements  of 
the  Japanese  Government  continue  to 
resist  moves  to  strengthen  ties  with 
the  Burmese  military.  Their  position 
is  commendable  and  I  expect  their 
voices  will  be  heard.  No  aid  should  be 
provided,  nor  should  Burma's  debt  be 
renegotiated  or  interest  payments  sus- 
pended or  forgiven,  until  democracy  is 
restored.  Similarly,  the  Mitsubishi 
group  should  not  continue  with  the 
construction  of  the  airport  in  Ran- 
goon. 

Japan's  policy  was  until  days  ago  a 
guiding  example  of  the  proper  ap- 
proach to  the  Burmese  crisis.  Despite 
this  regrettable  move,  I  hope  that 
Japan's  expectations  of  the  Burmese 
military  regime  will  be  more  clearly 
defined. 

This  is  a  most  crucial  moment  in  the 
crisis,  and  a  most  inopportune  moment 
for  a  country  as  important  as  Japan  to 
make  such  an  overture,  for  at  this  very 
moment  the  United  Nations  Human 
Rights  Commission  is  considering  the 
human  rights  violations  of  the  Bur- 
mese regime.  The  American  delegation 
will  make  every  effort  to  highlight  the 
Burmese  tragedy.  I  trust  the  Japanese 
delegation  will  join  us,  for  silence  on 
the  part  of  an  Asian  democracy  would 
be  interpreted  as  tacit  approval  of  the 
Burmese  regime. 

Let  us,  Japan  and  the  United  States, 
and  all  other  democratic  nations,  with- 
hold assistance  until  firm  and  verifia- 
ble steps  are  taken  to  end  the  killings 
in  Burma,  to  restore  democracy  and  to 
hold  free  and  fair  elections.  The  val- 
iant protesters  of  Burma  are  looking 
toward  us.  We  must  not  and  cannot  let 
them  down. 


Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  a  letter  several  of 
my  colleagues  and  I  sent  to  the  State 
Department  regarding  human  rights 
in  Burma,  and  a  copy  of  the  State  De- 
partment's response,  be  printed  in  the 
Record  at  this  time.  I  also  ask  unani- 
mous consent  that  two  recent  articles 
about  human  rights  in  Burma  from 
the  New  York  Times  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington.  DC,  January  26.  1989. 
Hon.  Armando  Valxaderes, 
Chairman,  United  States  Delegation  to  the 
United  Nations  Human  Rights  Commis- 
sion, Department  of  State,  Washington, 
DC. 
Dear  Ambassador  Valladeres:  We  trust 
that  you  will  find  occasion  to  bring  up  the 
repression  of  human  rights  in  Burma  when 
the  U.N.   Human  Rights  Commission  con- 
venes in  Geneva  on  January  30th.  Specifi- 
cally, we  urge  that  you  make  every  effort  to 
ensure  that  a  resolution  concerning  Burma 
be  considered  by  the  Commission  at  this 
year's  meeting.  As  you  know,  on  August  11 
of  last  year  the  Senate  unanimously  passed 
a  resolution  (S.  Res.  464)  that  condemned 
the  military  government  of  Burma  and  that 
called  upon  the  Secretary  of  State  and  the 
Permanent    Representative    to    the   United 
Nations  to  encourage  the  restoration  of  de- 
mocracy in  Burma  and  to  condemn  the  kill- 
ings and  mass  arrests  committed  there. 

Last  summer,  after  26  years  of  authoritar- 
ian rule  and  economic  stagnation,  the 
people  of  Burma  took  to  the  streets  in  pro- 
test. Their  demands  were  elemental  and 
just.  They  sought  free  elections.  Free 
speech.  An  accounting  of  the  victims  of 
police  violence.  For  a  brief  moment  it 
seemed  they  would  carry  the  day.  But  then 
the  army  cracked  down.  The  military  took 
formal  control  of  the  sUte  apparatus  on 
September  18.  and  made  clear  it  would 
never  share  power,  nor  permit  opposition. 
Soldiers  fired  into  crowds  with  machine 
guns,  mortars,  and  recoiless  rifles.  Thou- 
sands of  unarmed  demonstrators  were 
killed.  Over  6,000  civilians,  fearing  for  their 
lives,  have  fled  to  the  Burmese-Thai  border. 
What  is  more,  the  extraordinary  display 
of  brutality  in  Rangoon  and  in  other  cities 
last  summer  has  for  many  years  been  a  com- 
monplace feature  of  the  Burmese  army's 
treatment  of  ethnic  minority  peoples  living 
within  Burma's  borders.  In  an  August,  1988 
report.  Amnesty  International  found  evi- 
dence of  "a  consistent  pattern  of  unlawful 
killing  and  ill-treatment  of  members  of 
Burma's  ethnic  minorities  by  security 
forces."  Countless  villagers  belonging  to  the 
Shan.  Kachin,  Karen,  Palaung.  Wa  and  the 
many  other  minority  groups  of  Burma  have 
been  beaten,  tortured,  or  liilled  for  their 
suspected  allegiance  to  government  oppo- 
nents. The  army  has  forcibly  conscripted 
many  of  them  to  carry  heavy  loads  down 
jungle  trails,  and  to  sweep  minefields. 
Young  Burmans  in  Rangoon  are  now  being 
similarly  conscripted,  destined  to  die  anony- 
mously in  the  mud  of  a  rain  forest. 

All  this  has  happened  to  a  people  that 
have  demonstrated  a  remarkable  faith  in 
America  and  in  our  capacity  for  moral  be- 
havior. After  the  passage  of  S.  Res.  464,  our 
embassy  in  Rangoon  became  the  focal  point 
of  pro-democracy  demonstrations,  such  that 
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our  ambassador.  Burton  Levin,  termed  it 
the  'Hyde  Park  of  Rangoon"  in  a  talk  at 
the  Asia  Society  in  New  York  on  November 
29. 

In  his  talk.  Ambassador  Levin  concluded 
that  by  promoting  human  rights  in  Burma 
"we  have  in  a  sense  the  luxury  of  living  up 
to  our  principles."  We  agree.  Bringing  up 
the  case  of  Burma  at  the  Human  Rights 
Commission  would  ensure  that  the  Burmese 
military  cannot  continue  to  behave  as  it  has 
without  feeling  the  world's  condemnation. 
So  massive  a  violation  of  the  human  rights 
of  a  people  who  have  such  faith  in  Ameri- 
can democracy  should  not  be  forgotten. 

In  addition,  we  ask  that  you  encourage 
the  member  nations  of  the  Association  of 
South  East  Asian  Nations  and  other  appro- 
priate nations  in  the  region,  such  as  India. 
South  Korea,  and  Japan,  to  maintain  sup- 
port for  democratic  liberalization  and 
human  rights  in  Burma.  Thailand,  especial- 
ly, as  Burma's  most  Involved  neighbor,  has  a 
critical  role  to  play  in  the  effort  of  the  Bur- 
mese people  to  win  the  same  freedoms  that 
the  Thai  people  already  enjoy. 

Thank  you  for  your  prompt  attention  to 
this  matter. 

Sincerely, 
Claiborne    Pell.    Alan    Cranston.    Carl 
Levin.  Daniel  Patrick  Moynihan,  Paul 
Simon.     Richard     G.     Lugar.     Rudy 
Boschwitz.  Edward  M.  Kennedy. 

Department  of  State, 

Washington.  DC. 
Hon.  Daniel  Patrick  Moynihan, 
U.S.  Senate. 

Dear  Senator  Moynihan:  Thank  you  for 
your  letter  of  January  25,  1989.  concerning 
the  violations  of  human  rights  in  Burma. 

We  fully  agree  with  your  assessment  of 
the  human  rights  situation  in  Burma.  As 
you  have  noted,  our  Embassy  has  taken  the 
lead  in  protesting  the  serious  human  rights 
violations  which  have  occurred  there  in 
recent  months. 

Please  be  assured  that  we  are  working  to 
bring  the  issues  of  Burma  before  the  United 
Nations  Human  Rights  Commission  current- 
ly meeting  in  Geneva.  We  have  also  commu- 
nicated with  other  UNHCR  member  states 
on  this  subject.  These  efforts  are  on-going 
and  will  continue. 

Thank  you  for  communicating  with  us  on 
this  important  subject. 
Sincerely. 

Betsy  R.  Warren. 
Acting  Assistant  Secretary. 

Legislative  Affairs. 

[From  the  New  York  Times.  Jan.  15.  1989] 
Burma  Becomes  a  Test  Case  in  Human- 
Rights  Politics 
(By  Steven  Erlanger) 
Rangoon.  Burma.— Burma's  new  military 
leaders  paid  dearly  for  their  brutal  crack- 
down on  pro-democracy  demonstrations  in 
September.    Not   only   were   they   shunned 
diplomatically,  but  nearly  all  the  country's 
foreign  aid— including  $300  million  from  the 
Japanese,  $100  million  from  the  West  Ger- 
mans   and    $12    million    from    the    United 
States— was  suspended.  The  effect  was  to 
cut  off  90  percent  of  Burma's  foreign  ex- 
change. 

In  one  sense.  Burma's  ostracism  was  a 
clear  victory  for  the  cause  of  human  rights, 
but  it  was  only  a  temporary  one.  The  dic- 
tates of  self-interest  for  several  Asian  coun- 
tries have  clouded  the  issue,  lending 
Burma's  rulers  comfort  and  tending  to 
delay,  some  diplomats  say,  the  setting  of  a 
date  for  multi-party  elections. 


The  Burmese  experience  has  been  instruc- 
tive. It  shows  a  growing  willingness  by 
Japan  to  take  the  lead  in  foreign  policy  in 
Southeast  Asia,  as  the  United  States  keeps 
urging  it  to  do.  The  Japanese  were  quick  to 
suspend  aid,  though  they  now  find  them- 
selves under  increasing  pressure  from  busi- 
nessmen to  resume  it. 

But  the  response  of  several  other  Asian 
countries,  notably  Thailand  and  South 
Korea,  has  disappointed  some  Western  dip- 
lomats. In  the  case  of  South  Korea,  they 
find  it  regrettable  that  a  country  that  has 
itself  recently  cast  off  an  autocratic  regime 
has  been  quick  to  cozy  up  to  a  particularly 
nasty  version  in  Rangoon. 

The  Thais,  seeking  trade,  have  organized 
the  repatriation  of  Burmese  student  pro- 
testers. The  South  Koreans  have  made  com- 
mercial deals  that  offer  Burma  some  needed 
foreign  exchange.  And  other  Southeast 
Asian  countries,  including  the  Philippines, 
increasingly  behave  as  if  the  September 
events  never  occurred. 

The  effect  of  any  diplomatic  action  on  a 
country  that  has  been  as  pKJor,  isolated  and 
strategically  unimportant  as  Burma  has  for 
the  last  26  years  is  debatable  in  any  case. 
And  no  aid  suspension  is  likely  to  be  airtight 
for  long.  Still,  the  eagerness  of  neighboring 
nations  to  make  their  peace  with  the  Bur- 
mese has  unquestionably  softened  the 
impact  of  the  Japanese  and  Western  initia- 
tive. 

As  far  as  the  United  States  is  concerned,  a 
senior  Western  diplomat  said,  "Burma  is  a 
place  where,  with  so  few  interests,  Ameri- 
cans have  the  luxury  of  living  up  to  their 
principles."  No  geopolitical  struggle  is  under 
way  for  Burma,  he  noted.  There  are  no 
American  military  bases  or  oil  companies; 
there  is  no  autocratic  but  ancient  American 
ally  like  the  late  Shah  of  Iran  or  Ferdinand 
E.  Marcos,  to  spin  down  the  memory  hole 
with  pained  expressions  of  regret. 

The  United  States,  said  American  officials 
here  and  in  Bangkok,  has  three  basic  inter- 
ests here:  limiting  narcotics  production,  de- 
veloping trade  and  investment,  and  promot- 
ing adherence  to  human  rights.  And  it 
hasn't  made  much  progress. 

In  the  early  1980's,  the  Americans  gave 
economic  assistance,  fellowships  and  schol- 
arships. "We  fawned  and  supplicated,  but  to 
what  end?  "  an  American  official  said.  "We 
got  nothing,  just  bureaucracy  and  negativ- 
ism."  To  attack  narcotics,  a  diplomat  said, 
the  Americans  had  provided  about  $5  mil- 
lion a  year,  a  little  intelligence  and  some 
helicopters  and  transport  planes.  At  best 
the  effort  only  reduced  the  rate  of  increase 
of  raw  opium  production. 

keeping  up  pressure 
The  human-rights  issue  is  self-evident,  say 
these  officials,  who  try  to  monitor,  as  best 
they  can,  continuing  abuses  like  the  arrest 
and  disappearance  of  student  demonstra- 
tors. This  is  no  time,  the  officials  say.  to  try 
accommodation  again  and  reduce  what  lim- 
ited pressure  can  be  applied. 

Asian  interests,  on  the  other  hand,  are 
more  direct,  because  Burma  represents  a 
major  potential  market.  The  Thais  share  a 
long  border  with  Burma,  profit  from  a  huge 
black-market  trade  and  respect  the  tough 
Burmese  military.  They  have  snuggled  up 
closest  to  General  Saw  Maung.  the  new  Bur- 
mese leader. 

The  Thai  Army  Commander  in  Chief, 
Gen.  Chavalit  Yongchaiyudh,  has  arranged 
the  repatriation  of  Burmese  students— 
nearly  300  so  far— who  had  fled  to  join 
ethnic  insurgencies.  The  repatriations  are 
said  to  be  voluntary,  but  Amnesty  Interna- 


tional says  some  students  were  forced  to 
return  and  face  arrest. 

South  Korea  has  also  tried  to  fill  the  gap 
left  by  Japan  and  the  West.  Burma  has 
been  selling  off  fishing  rights,  and  the 
South  Koreans  have  l>een  eager  to  buy.  and 
to  discuss  new  investments,  diplomats  say. 

And  while  Western  ambassadors  made  a 
point  of  being  out  of  Burma  so  they  could 
decline  invitations  to  Independence  Day 
celebrations  Jan.  4.  all  the  representatives 
of  the  Association  of  Southeast  Asian  Na- 
tions were  in  attendance— including  the  Am- 
bassador of  the  Philippines,  whose  Presi- 
dent, Corazon  C.  Aquino,  is  the  prime  bene- 
ficiary of  the  sort  of  "people  power"  so 
ruthlessly  crushed  in  Rangoon. 

[Prom  the  New  York  Times,  Jan.  17,  1989] 
Some  Burmese  Student  Protesters  "•• 
Disappear  While  in  Army  Custody 

(By  Steven  Erlanger) 
Rangoon,  Burma.— Some  student  demon- 
strators have  disappeared  or  died  in  custody 
since  the  Burmese  Army  suppressed  demon- 
strations for  democracy  on  Sept.  18,  while 
the  army  has  forced  thousands  of  people  to 
serve  as  porters  and  "human  minesweepers" 
in  battles  against  ethnic  insurgents,  diplo- 
mats and  Burmese  say. 

Western  and  Asian  diplomats  caution  that 
the  number  of  demonstrators  and  students 
arrested  and  tortured  or  killed  in  custody 
since  Sept.  18  is  impossible  to  determine,  de- 
spite a  recent  United  States  State  Depart- 
ment statement  saying  the  number  of  "cred- 
ible reports"  may  be  as  high  as  50. 

A  spokesman  for  the  Burmese  military 
Government  said,  "Rumors  about  arrests 
and  deaths  of  students  in  Government  cus- 
tody are  absolutely  unfounded  and  mali- 
cious." But  many  Burmese  believe  them, 
and  diplomats  say  they  have  confirmed  at 
least  four  cases  in  and  around  Rangoon, 
with  the  likelihood  of  more  in  Mandalay 
and  the  countryside. 

In  one  case,  diplomats  say.  a  woman  said 
her  neighbor's  son  returned  to  Rangoon  in 
October  from  an  insurgent  camp  near  the 
Thai  border.  The  mother  urged  him  to  reg- 
ister with  the  authorities  so  they  would 
know  he  was  back.  He  was  reluctant,  argu- 
ing that  perhaps  they  did  not  know  he  had 
gone,  but  he  finally  did  as  his  mother  sug- 
gested. 

Two  days  later  he  was  arrested.  Five  days 
after  that,  his  mother  received  a  letter 
saying  he  had  died  in  jail  of  malaria. 

In  two  cases  known  to  him,  a  diplomat 
said,  the  army  came  to  Rangoon  houses  and 
arrested  students  who  had  returned  from 
the  Thai  border.  The  parents  have  not 
heard  from  their  two  sons  again,  and  the 
military  says  it  has  no  knowledge  or  record 
of  them. 

In  another,  an  arrested  student  was 
brought  home  by  the  army  paralyzed  from 
the  waist  down,  and  his  parents  say  he  is 
unable  or  unwilling  to  talk. 

In  mid-December,  a  professional  called  in 
for  questioning  in  Rangoon  was  kept  in 
prison  overnight.  He  said  that  he  was  treat- 
ed reasonably  well,  but  that  he  was  kept 
awake  at  night  by  screams. 

The  Burmese  Army  has  traditionally  run 
the  countryside,  especially  in  border  areas 
where  insurgencies  are  common,  and  im- 
pressment of  young  men  for  porterage  is 
not  unknown.  But  in  October  and  Novem- 
ber, a  series  of  army  sweeps  in  and  around 
Rangoon  picked  up  several  thousand  work- 
ers and  students,  diplomats  and  Burmese 
professionals  say. 
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HfPMSSMDCT  FOR  ftOO 

In  mkJ-October  in  North  Okkalapa.  a 
workin8<lass  suburb  of  Rangoon,  the  army 
told  ward  leaders  that  it  wanted  volunteers 
to  rebuild  the  North  Okkalapa  Plastics  Fac- 
tory, looted  during  the  summer  protests. 
Nearly  500  workers  showed  up,  and  they 
were  surrounded  by  soldiers  and  informed 
that  they  would  l)e  porters.  A  few  protesters 
were  beaten  with  rifle  butu.  The  rest  were 
told  that  those  who  tried  to  escape  would  be 
shot. 

The  mens  hands  were  tied  l)ehind  their 
backs  and  they  were  taken  in  trucks  to  a 
jail,  where  they  spent  the  night,  before 
going  on  to  Karen  state  and  the  battle  for  a 
border  outpost.  Mae  Tha  Waw,  that  Karen 
guerrillas  had  recaptured  Oct.  12. 

The  men  walked  for  seven  days  with  their 
loads  of  ammunition,  weapons  and  mines, 
with  little  to  eat  and  no  way  to  carry  food. 
They  soaked  their  clothes  in  rivers  and 
sucked  them  for  liquid. 

At  the  twttle  zone,  they  were  put  in  front 
of  troops  and  suffered  a  Karen  ambush. 
Some  discarded  their  loads,  fled  and  were 
shot.  The  wounded  were  left  untended. 

During  three  days  at  the  front  with  no 
food,  the  porters  had  to  dig  graves  and  walk 
through  suspected  minefields.  Some  lost 
limbs.  Then  a  few  escaped  and  made  their 
way  to  a  Karen  village  and  then  on  to  Ran- 
goon, passing  corpses  or  the  wounded,  many 
of  them  gangrenous  and  delerious.  on  the 
trail.  The  Burmese  Army  finally  retook  Mae 
Tha  Waw  on  Dec.  21. 

QUOTAS  POR  PORTERS 

In  mid-November,  again  in  North  Okka- 
lapa.  the  army  announced  a  special  show  at 
a  movie  theater  closed  since  August.  After 
the  show,  diplomats  said,  soldiers  surround- 
ed the  moviegoers  and  took  them  off  to  be 
porters.  Some  ward  councils  were  given 
quotas  for  porters  in  November.  Burmese 
say.  believed  to  total  about  3.000  for  Ran- 
goon and  its  suburbs. 

In  a  similar  case  in  November,  another 
diplomat  said,  a  young  man  was  seized  from 
a  Rangoon  street  as  a  vagrant  because  he 
had  no  identification  with  him.  Along  with 
about  2.000  others,  he  was  taken  to  Karen 
state  to  work  as  a  porter.  Conditions  were 
poor,  with  little  food,  and  some  porters 
Jumped  into  ravines  to  their  deaths.  He  saw 
two  men  lose  legs  from  mines.  They  were 
left  by  the  side  of  the  trail. 

During  the  battle,  porters  were  sent  ahead 
of  troops  to  gather  water  while  the  army 
covered  them.  He  was  required  to  make 
three  roundtrips  of  three  days'  walk  to 
carry  wounded  soldiers  back  to  a  village  and 
more  ammunition  to  the  front. 

Finally  he,  too.  escaped.  Suffering  from 
malaria  and  dysentery,  and  made  his  way  to 
Pegu.  50  miles  north  of  Rangoon,  where  his 
family  retrieved  him. 

"This  story  is  typical  of  several."  a  diplo- 
mat said,  'typical,  at  least,  of  those  who  sur- 
vived." 

POLITICAL  ACTIVITY  CORBED 

In  addition,  open  political  discourse  has 
been  sharply  curtailed,  political  party  orga- 
nizers have  been  ajrested.  criticism  of  the 
military  and  its  leaders  has  been  criminal- 
ized, gatherings  of  five  or  more  people  are 
banned  and  all  newspapers  except  an  offi- 
cial journal  have  been  closed. 

In  the  four  known  cases  of  those  who 
have  suffered  in  custody,  diplomats  stress 
that  the  students  had  fled  Rangoon  and 
then  returned  voluntarily,  before  a  much- 
publicized  Thai-Burmese  effort  beginning  in 
late  December  to  repatriate  students  on  of- 


ficial flights.  Though  questioned,  these  stu- 
denU,  who  so  far  number  280,  have  been  al- 
lowed to  return  home  and  have  not  been  ar- 
rested, Burmese  Journalists  and  some  West- 
em  diplomats  believe. 

(Amnesty  International,  in  a  report  issued 
in  Bangkok,  said  at  lest  one  student  flown 
back  on  Dec.  26.  Thant  Zin.  had  been  arrest- 
ed in  his  hometown  of  Mergui  and  has  been 
held  incommunicado  since,  his  whereabouts 
unknown.] 

Diplomats  and  Burmese  say  that  with 
publicity  and  growing  confidence  on  the 
part  of  the  military,  abuses  of  human  rights 
are  becoming  slightly  less  common.  They 
say  the  curtailment  of  civil  and  political 
rights  depends  on  the  commander  in  charge 
of  any  given  military  region,  with  Gen. 
Myint  Aung,  head  of  the  Irrawaddy  district 
east  of  Rangoon,  considered  especially 
harsh. 

When  Burmese  have  complained  to  him 
that  some  actions  countervail  the  policies  of 
the  military  leader.  Gen.  Saw  Maung.  Gen. 
Myint  Aung  has  said.  "Saw  Maung  rules  in 
Rangoon,  and  I  rule  in  Bassein. " 

One  senior  diplomat  stressed  the  absolute 
and  arbitrary  nature  of  the  army's  power 
here,  and  said  it  was  foolish  to  expect  much 
delicacy  about  human  rights  from  a  military 
whose  hold  on  power  and  privilege  had 
come  to  seem  so  tenuous  in  September. 

"One  hundred  years  ago  they  were  bury- 
ing young  boys  in  the  comers  of  palaces  for 
good  luck."  he  said.  "What  they've  done  is 
terrible  and  we  should  say  so.  but  the 
amount  of  leverage  anyone  has  on  them  is 
pretty  small. " 


SENATOR  KASTENS 
LEADERSHIP  ON  CAPITAL  GAINS 

Mr.  COCHRAN.  Mr.  President,  our 
distinguished  colleague  from  Wiscon- 
sin. Senator  Bob  Kasten.  has  been  a 
forceful  advocate  for  reform  of  capital 
gains  tax  laws.  I  have  cosponsored 
Senator  Kastens  bill.  S.  171.  to  cut 
the  capital  gains  tax  rate  because  I 
share  his  view  that  this  will  mean 
more  jobs,  more  small  business  forma- 
tion, more  economic  growth,  and  a 
rising  tide  of  prosperity  and  opportu- 
nity for  all. 

I  invite  the  attention  of  the  Senate 
to  four  articles  by  Senator  Kasten 
that  recently  appeared  in  the  Wash- 
ington Post,  the  Chicago  Tribune,  the 
Milwaukee  Sentinel,  and  the  Washing- 
ton Times,  together  with  an  article  by 
economics  columnist  Warren  Brookes 
which  highlights  the  Senators  leader- 
ship on  the  capital  gains  tax  issue.  I 
ask  unanimous  consent  that  these  arti- 
cles be  printed  in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record  as  follows: 

[Prom  the  Washington  Post.  Feb.  7,  1989] 

Capital  Gains:  The  Right  Ctrrs 

(By  Robert  W.  Kasten.  Jr.) 

In  1987,  certain  that  I  had  discovered  a 
sure-fire  way  to  spark  a  new  job-creation 
boom,  I  introduced  a  bill  to  cut  the  tax  rate 
on  capital  gains  from  28  to  15  percent.  This 
proposal  was  adopted  by  then-vice  president 
George  Bush  as  a  key  economic  element  of 
his  presidential  campaign. 

But  the  measure  stalled  on  Capitol  Hill. 
Some  of  my  Democratic  Senate  colleagues. 


notably  Dale  Bumpers  of  Arkansas,  and 
even  a  number  of  my  Repubican  friends 
raised  what  I  thought  were  serious  objec- 
tions to  my  plan. 

Sen.  Bumpers,  along  with  other  leading 
Senate  Democrats,  supported  reforming  the 
capital  gains  tax  to  help  spur  productivity 
growth.  But  there  were  parts  of  the  15  per- 
cent bill  that  they  thought  were  not  the 
very  best  we  could  do  to  achieve  that  goal. 
And  on  some  points  at  least,  they  were 
right.  An  across-the-board  cut  in  the  capiUl 
gains  rate  would,  in  fact,  boost  productivity 
growth  and  job  creation.  But  it  would  also 
promote  investment  in  real  estate  and  col- 
lectibles, and  encourage  the  kind  of  unpro- 
ductive tax -sheltering  activity  that  atro- 
phied the  economy  back  in  the  1970s. 

Boosting  investment  in  coins,  vintage  cars 
and  untenanted  office  buildings  won't  spark 
the  kind  of  technological  advances,  industri- 
al innovation  and  small-business  formation 
we  need  to  create  21st-century  Jobs  for  our 
workers. 

I  leamed  from  last  year's  legislative 
debate  on  capital  gains  that  the  idea  of  low- 
ering th«  capital  gains  rate  is  a  sound  one. 
but  that  it  is  essential  to  limit  the  new  cap- 
ital gains  differential  to  Job-creating, 
wealth-creating  investment. 

Because  they  recognize  the  immense  eco- 
nomic value  of  a  low  capital  gains  rate,  some 
of  America's  chief  economic  rivals  (Germa- 
ny. South  Korea  and  many  other  countries) 
don't  tax  capital  gains  at  all— and  this  has 
substantially  increased  their  competitive- 
ness. 

We  also  have  a  serious  capital  shortage  in 
this  country.  Since  Black  Monday,  risky 
start-up  ventures  have  found  it  difficult  to 
sell  initial  public  stock  offerings.  In  a  survey 
of  start-up  businesses  by  the  national  ac- 
counting firm  Grant  Thornton,  50  percent 
of  the  respondents  said  the  crash  forced 
them  to  abandon  expansion  plans— and  only 
10  percent  eventually  found  venture-capital 
financing  for  their  projects. 

It  would  be  tragic  if  we  were  to  allow  our 
disagreement  on  the  specifics  of  capital 
gains  legislation  to  sidetrack  the  competi- 
tive boost  our  workers  and  businesses  need— 
the  boost  that  Democrats  and  Republicans 
alike  agree  a  cut  in  the  capital  gains  tax 
rate  would  provide. 

With  this  in  mind,  I  have  worked  out  a 
new  capital  gains  proposal  that  takes  into 
account  the  most  serious  objections  to  the 
Bush-Kasten  proposal  of  1987. 

My  bill  contains  three  major  new  ele- 
ments. First,  it  would  reduce  the  capital 
gains  tax  by  allowing  taxpayers  to  exclude 
from  their  taxable  income  50  percent  of  the 
capital  gain  on  assets  they  have  held  for 
longer  than  one  year. 

But  (the  second  element)  it  would  limit 
this  tax  benefit  entirely  to  corporate  stocks, 
which  make  up  only  about  35  percent  of  the 
capital  gains  tax  base.  In  this  way.  we  would 
be  able  to  liberate  the  capital  of  which  so 
many  small  start-up  businesses  have  been 
deprived.  We  would  stem  the  leveraged 
buyout  craze  by  reducing  the  cost  of  long- 
term  equity  capital  and  thus  making  debt  fi- 
nancing less  attractive.  And  we  would  revi- 
talize our  corporations  by  encouraging  them 
to  retain  their  earnings  and  reinvest  them 
in  increased  productivity. 

Third,  the  bill  would  index  capital  gains 
for  any  year  in  which  inflation  rises  above  4 
percent.  While  the  50  percent  exclusion 
would  lower  the  tax  burden  on  holders  of 
stock,  this  indexing  provision  would  ease 
the  burden  on  holders  of  non-equity  assets. 
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whose  capital  gains  are  mostly  due  to  infla- 
tion. 

It  is  inherently  unfair  to  tax  investors  on 
a  purely  inflationary  gain.  Holders  of  assets 
such  as  homes,  family  farms  and  land  are 
particularly  vulnerable  to  this  tax.  Allowing 
4  percent  inflation  to  trigger  indexing  would 
help  persuade  investors  to  save  and  invest  in 
capital  assets  instead  of  letting  long-term  in- 
flation worries  scare  them  into  channeling 
their  income  into  consumption. 

One  of  the  chief  objections  to  last  year's 
proposed  capital  gains  cut  was  that  it  would 
lose  revenues  for  the  federal  government. 
That  wasn't  true  then,  and  it's  not  true  now. 
More  risk  capital  means  more  GNP  growth, 
and  that  means  more  tax  revenues.  One 
Harvard  economist  estimates  that  a  15  iJer- 
cent  flat  rate  would  raise  over  $30  billion  for 
the  Treasury  in  three  years.  And  the  4  per- 
cent indexing  trigger  would  (according  to 
the  Congressional  Budget  Offices  inflation 
projections)  result  in  zero  revenue  loss,  even 
using  a  static  revenue  model. 

It  is  essential  that  we  come  up  with  a  bi- 
partisan, pro-growth  capital  gains  reform 
bill.  My  bill  is  an  olive  branch  to  all  sides  of 
this  debate— and  a  call  to  unity  on  the  goals 
of  American  jobs,  competitiveness  and  pro- 
ductivity. 

[Prom  the  Chicago  Tribune,  February  22, 
19891 

T  Kindest  Cut  or  All— Reducing 
Capital  Gains  Tax 
(By  Robert  W.  Kasten,  Jr.) 

Amo-ica  is  locked  in  the  most  serious  com- 
petitive struggle  of  its  200-year  existtnce. 
The  arena  is  the  world  economy.  And  this  is 
a  fight  we  can't  win  with  one  hand  tied 
behind  our  back— the  kind  of  handicap  a 
high  capital  gains  tax  imposes. 

When  investment  in  American  productivi- 
ty is  reduced,  all  Americans  get  hurt— inves- 
tors, businessmen  and  workers.  The  ones 
who  suffer  most  of  all  are  the  neediest 
Americans— those  whose  very  lifeline  de- 
pends on  the  social  safety  net  only  a  strong 
economy  can  provide. 

One  of  the  major  reasons  American  com- 
petitiveness Is  in  danger  is  the  immense  ad- 
vantage given  to  foreign  businesses  by  their 
own  tax  codes.  This  is  especially  true  with 
capital  gains  taxes. 

CapiUl  gains  are  the  return  on  invest- 
ment, the  benefit  investors  reap  when  they 
make  the  economy  more  efficient  and  pro- 
ductive. Countries  like  West  Germany, 
South  Korea,  Taiwan  and  others  have 
learned  that  encouraging  investment  is  the 
key  to  creating  national  wealth.  These  coun- 
tries impose  no  tax  at  all  on  long-term  cap- 
ital gains. 

President  Bush  and  I  have  proposed  cut- 
ting our  own  capital  gains  tax  to  reduce 
America's  competitive  disadvantage.  Oppo- 
nents of  this  measure  have  hidden  behind 
the  demagogic  and  Inaccurate  charge  that  a 
capital  gains  cut  is  a  "giveaway  to  the  rich." 

ThiB  is  an  age-old  debating  tactic:  When 
the  facts  aren't  on  your  side,  try  to  foster 
envy,  resentment  and  other  base  emotions. 
The  problem  is.  America  simply  cannot 
afford  the  luxury  of  class  divisions  on  this 
issue;  the  foreign  challenge  is  too  serious.  If 
cutting  the  capital  gains  Ux  will  help  us 
compete,  and  help  us  create  more  and  better 
jobs  in  America,  then  we  must  do  it. 

Is  a  capital  gains  cut  a  giveaway  to  the 
rich?  Let's  drop  the  rhetoric  for  a  while  and 
look  at  the  facts. 

First,  we  know  that  cutting  the  capital 
gains  tax  would  increase  the  total  amount 
of  taxes  paid  by  the  wealthy.  From  1978  to 


1985.  the  top  capital  gains  tax  rate  was  re- 
duced from  just  under  50  percent  to  20  per- 
cent. According  to  the  Treasury  Depart- 
ment, gains  realized  by  the  top  1  percent  of 
taxpayers  increased  from  $31  billion  in  1979 
to  $92  billion  in  1985— and  as  a  result,  cap- 
ital gains  taxes  paid  by  the  wealthy  more 
than  doubled  from  $8.7  billion  in  1979  to 
$18.4  billion  in  1985. 

A  lower  capital  gains  rate  would  help  non- 
wealthy  Americans  in  numerous  ways.  It 
would  give  them  a  greater  incentive  to  save 
for  their  children's  education,  and  for  their 
retirement.  At  least  47  million  Americans 
hold  securities,  either  directly  or  through 
mutual  funds  subject  to  capital  gains  tax- 
ation. These  investors  have  a  median  house- 
hold income  of  $36,800,  and  own  an  average 
of  $6,200  worth  of  stock. 

The  current  high  capital  gains  tax  threat- 
ens to  lower  the  living  standard  of  50  mil- 
lion Americans  who  have  invested  in  busi- 
nesses indirectly  through  private  pension 
and  retirement  funds,  as  well  as  the  13  mil- 
lion elderly  Americans  who  spend  on  income 
from  pensions. 

Although  pension  funds  are  not  subject  to 
the  capital  gains  tax,  the  value  of  stocks  in 
these  funds  is  reduced  by  that  tax.  When  we 
reduce  the  tax  bite  on  the  potential  return 
from  investment  in  stocks  (i.e..  the  capital 
gain),  the  market  price  of  the  stock  will  go 
up.  Example:  After  the  1978  and  1981  cap- 
ital gains  tax  cuts,  pension  fund  money 
flowed  into  growth  stocks— and  the  value  of 
the  pension  funds  soared  from  about  $400 
billion  in  1980  to  $900  billion  in  1986. 

The  1986  capital  gains  tax  hike  increased 
the  tax  burden  on  middle-income  families. 
The  long-term  capital  gains  rate  rose  65  per- 
cent (from  20  to  33  percent)  for  upper- 
income  taxpayers— and  by  considerably 
more  for  those  in  lower  tax  brackets.  For 
example,  in  1986  a  family  with  a  taxable 
income  of  only  $30,000  faced  an  effective 
capital  gains  rate  of  10  percent.  Today,  that 
rate  is  28  percent— or  180  percent  higher 
than  in  1986. 

Both  my  own  capital  gains  proposal  in  the 
Senate  and  the  President's  plan  are  de- 
signed to  reduce  the  tax  burden  on  low-  and 
middle-income  taxpayers.  My  bill  would 
apply  a  50  percent  exclusion  for  capital 
gains  on  certain  assets  from  ordinary 
income  tax  rates.  For  taxpayers  in  the  15 
percent  income  tax  bracket  ($0  to  $29,750 
taxable  income  for  joint  returns)  the  capital 
gains  rate  would  drop  to  7.5  percent.  The 
President  would  allow  a  45  percent  capital 
gains  exclusion— and  exempt  those  with 
income  under  $20,000  from  capiUl  gains 
tax. 

=  Alan  Cranston  of  California,  one  of  the 
most  respected  of  Senate  liberals,  has  point- 
ed out  that  "[capital  gains]  is  not  a  rich 
versus  poor  issue. "  He's  right.  The  economic 
future  of  all  Americans— from  investors  to 
the  poorest  of  the  poor— depends  on  bring- 
ing that  rate  down. 

It's  a  tough  world.  Let's  put  the  inflamma- 
tory and  inaccurate  "giveaway  to  the  rich  " 
rhetoric  aside  and  give  America  a  chance  to 
compete  in  the  world  economy. 

[From  the  Milwaukee  Sentinel,  Feb.  7.  1989] 

Cutting  Capital  Gains  Tax  Would  Create 

Jobs 

(By  Robert  W.  Kasten,  Jr.) 

I  just  introduced  a  bill  in  Congress  that 
would  create  thousands  of  new  jobs  for  Wis- 
consin—and already  opponents  are  lining  up 
to  call  it  a  massive  givea'A  ay  to  the  rich. 

It's  yet  another  instance  of  politicians  and 
political  commentators  letting  their  idology 


blind  them  to  the  truth— and  I'd  like  to 
clear  the  air  and  let  the  facts  tell  the  story. 
My  bill,  the  Entrepreneurship  and  Pro- 
ductivity Growth  Act  of  1989,  would  cut  the 
Ux  rate  on  capital  gains  by  50%.  CapiUl 
gains  are  the  income  investors  get  from  in- 
vesting in  growing  businesses.  These  gains 
are  the  reason  people  invest. 

If  you  reduce  the  federal  Ux  bite  on  these 
gains,  investors  will  Invest  more  of  their 
money  in  businesses.  This  investment  goes 
directly  into  new  plants  and  equipment,  and 
creates  economic  growth.  That  means  jobs 
and  rising  incomes  for  working  families. 

We  all  hear  the  commenUtors  on  televi- 
sion and  in  the  newspapers  complaining 
about  how  Americans  are  losing  jobs  to  for- 
eign countries.  Have  you  ever  wondered  why 
a  job  created  in  South  Korea  or  West  Ger- 
many couldn't  have  been  created  just  as 
easily  here  in  Wisconsin,  for  a  Wisconsin 
worker? 

The  answer  is  simple.  Countries  such  as 
South  Korea.  Belgium.  West  Germany, 
lUly,  Netherlands.  Hong  Kong  and  Malay- 
sia don't  tax  long-term  capital  gains  at  all. 
If  you  invest  in  businesses  in  those  coun- 
tries you  get  to  keep  the  whole  profit  you 
make. 

This  also  is  one  reason  why  many  foreign 
products  are  of  such  high  quality.  We  need 
to  promote  the  investment  in  new  technolo- 
gy that  will  raise  the  quality  of  American 
products. 

West  Germany  investors  invest  in  a 
German  company  and  keep  their  profit. 
American  investors  invest  in  an  American 
company  smd  lose  28%  of  their  profit  to  the 
federal  government. 

Many  people  who  would  Invest  in  the 
American  companies  are  convinced  not  to 
by  the  fact  that  our  capiUl  gains  tax  is  too 
high  (practically  the  highest  in  the  whole 
world). 

The  result  is  that  new  companies  in  Amer- 
ica—the small  businesses  that  create  the 
most  new  jobs— don't  have  enough  investors 
willing  to  invest  in  them. 

Who  gets  hit  the  hardest  when  this  hap- 
pens? Workers  who  can't  find  jobs— jobs 
that  would  have  existed  if  only  companies 
had  been  able  to  keep  themselves  afloat  and 
on  the  road  to  growth. 

When  investors  are  discouraged  from  in- 
vesting, they  don't  usually  pull  their  money 
out  of  large,  well-esUblished  companies 
such  as  IBM  and  General  Motors.  They 
tend  to  keep  away  from  small,  risky  compa- 
nies with  a  lot  of  growth  potential. 

Economist  David  Birch  of  the  Massachu- 
sette  Institute  of  Technology  recently  con- 
cluded a  study  that  shows  that  these  high- 
growth  companies— which  make  up  only  7% 
of  all  companies— create  a  whopping  67%  of 
all  the  new  jobs  in  America. 

Clearly,  if  making  sure  all  Americans  have 
a  good  job  is  important  to  us,  we  have  to  en- 
courage investment  in  this  kind  of  company 
just  like  the  other  growing  industrial  coun- 
tries do.  And  that  means  cutting  the  tax 
rate  on  capital  gains. 

That's  what  my  bill  would  do— and  it 
would  Urget  the  incentive  not  to  Invest- 
ment in  Ux  shelters  such  as  paintings,  vin- 
tage cars  and  collectibles,  but  to  the  kind  of 
investment  that  will  create  the  jobs  of  the 
future. 

Look  what  happened  the  last  couple  of 
times  we  cut  the  capital  gains  tax.  By  cut- 
ting the  tax  in  1978  and  1981,  we  boosted  In- 
vestment In  new  high-growth  companies 
from  just  $600  million  In  1977  to  $4.5  billion 
(that's  right,  billion)  In  1983.  This  Incredible 
explosion  of  investment  helped  spark  the 
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growth  that  created  19  million  new  jobs  in 
this  decade. 

Look  at  all  the  Wisconsin  success  stories 
that  were  made  possible  by  venture  capital 
investment— innovative  and  job-creating 
companies  such  as  Cray  Research  in  Chip- 
pewa Falls  and  Supercomputing  Systems 
Inc.  in  Eau  Claire. 

Wisconsin  has  one  of  the  nation's  bright- 
est labor  forces  and  a  can-do  work  ethic. 
Combine  that  with  a  cut  in  the  capital  gains 
tax  and  Wisconsin  can  be  America's  next 
Silicon  Valley. 

The  debate  on  the  capital  gains  tax  will 
boil  down  very  rapidly  to  one  question:  Do 
we  care  about  Wisconsin's  future  labor 
force?  If  we  do.  well  cut  the  tax— and  watch 
the  prosperity  of  the  average  Wisconsin 
family  grow  steadily  into  the  next  century. 

If  we  don't,  we'll  continue  to  let  the  high 
tax  stifle  investment— and  blight  the 
dreams  of  our  children  for  a  more  prosper- 
ous future. 

Ill  be  on  the  side  of  growth— and  on  the 
side  of  Wisconsin  workers. 

[Prom  the  Washington  Times.  Feb.  15. 

1989] 

CnmBiNC  LBO's  THE  Easy  Way 

(By  Robert  Kasten) 

President  Bush  has  proposed  the  only 
surefire  solution  to  the  leveraged  buyout 
craze— cutting  the  capital  gains  tax.  Unlike 
other  trumpeted  LSO  cures,  this  measure 
would  curb  some  of  Wall  Street's  excesses 
without  threatening  to  throw  the  market  as 
a  whole  into  a  tailspin. 

Many  in  Congress  are  justly  concerned 
about  the  surge  in  leveraged  buyouts— cor- 
porate mergers  financed  by  massive  new 
debt.  From  a  total  of  $11  billion  in  the  years 
1978-83.  LBOs  have  risen  to  a  toUl  of  $160 
billion  for  the  years  1983-88.  The  highly 
publicized  $25  billion  LBO  of  RJR-Nabisco 
has  prompted  an  unprecedented  congres- 
sional clamor  to  "do  something"— any- 
thing—about  LBOs. 

Congress'  uncertainty  on  how— or  wheth- 
er—to respond  to  the  LBO  craze  was 
summed  up  by  Ways  and  Means  Chairman 
E>an  Rostenkowski:  "There's  an  appetite 
here  on  the  Hill  to  do  something  about  it 
[but]  we  shouldn't  have  a  meat-ax  ap- 
proach. There  are  some  good  things  that 
come  out  of  buyouts." 

He's  right.  The  empirical  studies  of  LBOs 
that  I  have  seen  indicate  that  they  increase 
our  competitiveness  by  making  business 
more  efficient. 

But  I  still  welcome  the  congressional 
debate  on  LBOs— because  it  has  created  an 
opportunity  to  rethink  the  current  tax  code, 
which  has  created  an  excessive  bias  against 
savings  and  investment  and  thus  encour- 
aged the  shift  toward  debt  financing. 

Our  tax  code  also  imposes  a  "double  tax" 
on  income  that  is  saved  and  invested.  An  in- 
dividual's return  from  investment  is  taxed 
once  at  the  corporate  level— and  then  once 
again  at  the  individual  level  when  the  inves- 
tor receives  dividends.  Moreover,  interest  on 
debt  is  deductible  for  businesses,  while  divi- 
dends paid  out  to  stockholders  are  not  de- 
ductible. 

This  double  tax  on  savings  and  investment 
has  tilted  our  financial  markets  away  from 
long-term  rewards,  and  toward  short-term 
gains. 

Most  of  the  LBO  solutions  being  widely 
considered  simply  wouldn't  work.  Cutting 
back  corporate  interest  deductions  would 
raise  the  cost  of  capital  for  U.S.  firms,  and 
encourage  takeover  bids  by  foreigners— who 
will  still  be  allowed  to  deduct  interest  costs. 


Many  analysU  blame  the  1987  Black 
Monday  stock  market  crash  on  congression- 
al efforts  to  limit  the  corporate  interest  de- 
duction. 

Allowing  a  dividend  Ux  deduction— even 
in  return  for  partial  elimination  of  interest 
deductions— wouldn't  work.  It  would  not 
lower  the  overall  cost  of  capital  for  U.S. 
firms  vis-a-vis  their  foreign  competitors. 
And  while  permitting  deductibility  of  divi- 
dends would  reduce  the  cost  of  capital, 
many  remain  concerned  about  the  potential 
static  revenue  loss  for  the  Treasury. 

I  believe  the  most  effective  way  to  solve 
the  double-taxation  problem,  reduce  the 
cost  of  capital,  and  help  encourage  equity  fi- 
nancing is  to  reduce  the  unnecessarily  high 
tax  rate  on  capital  gains.  It's  yet  another 
double  tax  on  investment— taxing  t)oth  the 
future  income  stream  and  the  capitalization 
of  that  stream. 

A  lower  capital  gains  tax  rate  would  turn 
the  markets  toward  long-term  equity  invest- 
ing, and  away  from  interest  income  (like 
that  from  junk  bonds)  or  short-term  gains 
(like  those  from  commodity  options).  Many 
prominent  leaders  in  business  and  govern- 
ment agree  with  this  approach.  Federal  Re- 
serve Chairman  Alan  Greehspan  said  re- 
cently that  lowering  the  tax  rate  on  capital 
gains  would  encourage  equity  financing. 

To  maximize  the  impact  of  a  capital  gains 
cut.  its  important  to  limit  the  tax  incentive 
to  long-term,  growth-oriented  investment  in 
corporate  stock.  An  across-the-board  cut  in 
the  capital  gains  rate  would,  in  fact,  encour- 
age long-term  investment.  But  it  would  also 
promote  investment  in  real  estate  and  col- 
lectibles trading,  and  encourage  the  kind  of 
tax-sheltering  activity  that  atrophied  the 
economy  back  in  the  1970s. 

My  new  capital  gains  bill  (S.  171.  the  En- 
trepreneurship  and  Productivity  Growth 
Act  of  1989)  and  President  Bush's  proposal 
would  limit  the  capital  gains  differential  to 
certain  capital  assets.  While  the  president's 
proposal  would  apply  the  tax  break  to  the 
sale  of  bonds,  land  and  other  non-deprecia- 
ble real  property,  our  goals  are  the  same: 
encourage  long-term  equity  financing  and 
reduce  the  overall  cost  of  U.S.  capital. 

Unlike  a  dividends-received  deduction,  a 
capital-gains  tax  cut  would  result  in  an  im- 
mediate revenue  gain  as  stockholders  realize 
their  capital  gains.  In  1978.  we  cut  the  tax 
rate  from  50  to  28  percent— and  tax  reve- 
nues rose  $2.6  billion  in  1979  and  $3.4  billion 
in  1980.  And  revenues  would  continue  to 
grow  in  the  future  as  stock  values  rise  and 
the  economy  expands. 

While  LBOs  may  not  be  the  economic 
Freddy  Krueger  that  critics  like  to  portray 
in  speeches  and  opeds.  they  nonetheless 
point  to  a  disturbing  tendency  in  today's 
market.  It's  the  apparent  tilt  toward  the  im- 
mediate gratification  of  paper  profits  as  op- 
posed to  long-term  commitments  to  restor- 
ing America's  competitive  edge. 

We  need  to  put  the  long  term  back  on 
business'  agenda.  And  restoring  the  capital 
gains  differential  is  a  good  start. 

[From  the  Washington  Times.  Feb.  9.  1989] 
The  Coming  Budget  Debate— Keeping  the 

Capital  Gains  Pledge 
Today.  President  George  Bush  makes 
good  on  the  campaign  promise  for  which  he 
took  the  most  heat  from  candidate  Michael 
Dukakis:  to  propose  lowering  the  tax  rate 
on  capital  gains  to  15  percent. 

Massachusetts  Gov.  Dukakis  charged  this 
would  be  "a  $40  billion  tax  break  for  the 
rich."  Mr.  Bush's  budget  reportedly  argues 
that  lowering  the  rate  will  actually  generate 


from  $2  billion  to  $3  billion  in  higher  tax 
revenues  the  first  year,  and  as  much  as  $6 
billion  to  $8  billion  more  over  four  years. 

Recent  history  clearly  supports  those  esti- 
mates. What's  significant  is  that  not  only 
were  they  developed  by  the  carefully  non- 
political  staff  of  the  Office  of  Tax  Analysis, 
but  for  the  first  time  the  OTA  supports  the 
research  of  Harvard  supply-side  economist 
Lawrence  Lindsey;  who  has  just  joined  the 
White  House  staff  and  who  has  long  argued 
that  lower  rates  would  raise  income. 

This  means  that  the  tax  sensitivity  analy- 
ses developed  in  May  1988  by  Assistant 
Treasury  Secretary  Michael  Darby  along 
with  Treasury  economists  Robert  Gilling- 
ham  and  John  Greenlees  have  finally  pre- 
vailed over  the  old  static  analyses  of  the 
OTA.  which  just  last  year  said  gains  rate 
cuts  were  losers. 

This  is  good  news  because,  according  to 
Mr.  Bush's  point  man  on  Capitol  Hill  on 
this  issue.  Republican  Sen.  Robert  Kasten 
of  Wisconsin.  "The  ingredients  are  here  for 
developing  a  bipartisan  consensus  we  lacked 
a  year  ago  to  do  something  about  regaining 
lost  ground  on  capital  gains.  The  mood  is 
now  in  favor  of  fixing  the  mistake. " 

The  1986  Tax  Reform  Act  raised  the  top 
effective  tax  on  gains  from  20  percent  to  33 
percent,  a  65  percent  increase,  by  taking 
away  the  entire  capital  gains  exemption.  As 
a  result,  even  though  we  cut  the  marginal 
rates  dramatically;  we  raised  the  already 
high  U.S.  tax  cost  of  capital  by  about  10 
percent. 

In  1985.  a  study  done  under  the  direction 
of  Paul  Craig  Roberts  of  the  Center  for 
Strategic  and  International  Studies  showed 
the  U.S.  tax  cost  of  capital  was  already 
about  55  percent  higher  than  that  of  Japan, 
which  doesn't  even  tax  capital  gains. 

The  1986  act  not  only  worsened  that  com- 
petitive position,  but  it  quickly  proved  the 
basic  supply-side  thesis  that  changing  tax 
rates  affects  economic  behavior.  (See  table.) 

As  soon  as  investors  knew  that  the  capital 
gains  tax  rate  was  going  to  rise  by  40  per- 
cent to  65  percent  in  1987.  there  was  a  rush 
to  take  and  declare  gains  in  1986.  Total  rev- 
enues from  this  tax  soared  nearly  90  per- 
cent and  $22  billion  in  1986.  and  may  have 
fallen  back  by  as  much  as  60  percent  in 
1987. 

There  is  nothing  new  in  this  effect.  Be- 
tween 1968  and  1976.  legislation  authored 
by  Democratic  Sen.  Edward  M.  Kennedy  of 
Massachusetts  pushed  the  capital  gains  top 
rate  up  from  25  percent  to  49  percent.  The 
idea  was  to  increase  the  tax  take  from  the 
wealthy,  but  revenues  actually  fell  in  con- 
stant dollars  by  33  percent,  and  most  of  this 
decline  was  in  taxes  paid  by  the  top  1  per- 
cent of  taxpayers. 

This  evidence  was  so  clear  that  when  Mr. 
Kasten's  late  compatriot.  Republican  Rep. 
William  Steiger  of  Wisconsin,  proposed  to 
cut  the  rate  back  to  28  percent,  he  got  bi- 
partisan support  to  enact  it  in  1978  over  the 
protest  of  President  Carter,  who  said  it 
would  cost  $2  billion  a  year. 

Instead,  by  1979  revenues  were  42  percent 
higher  than  they  had  been  at  the  49  percent 
rate  in  1976.  But  that  experience  was 
modest  compared  to  what  happened  after 
the  1981  Reagan  tax-cut  law  took  effect. 
From  1982  to  1985.  capital  gains  revenues  at 
the  new  lower  20  percent  top  rate  almost 
doubled  in  constant  dollars,  before  Tax 
Reform  nearly  doubled  them  again  in  ad- 
vance of  the  higher  rate  in  1987. 

This  was  the  main  reason  the  share  of 
income  taxes  paid  by  the  top  1  percent 
jumped  from  18.1  percent  in   1981  to  26.1 
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percent  In  1986,  a  very  "progressive"  trend 
that.  Ironically,  was  reversed  by  killing  the 
exemption,  not  to  mention  its  other  bad  side 
effects. 

For  example,  financial  experts  have  also 
observed  that  killing  the  six-month  holding 
period  tax  incentive  increased  stock  market 
volatility  as  speculation  began  to  replace  in- 
vestment decisions. 

CAPITAL  GAINS  TAX  RATES  AND  THE  RICH 
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lowship.  He  was  also  nominated  to  be 
the  Massachusetts  Teacher  of  the 
Year. 

Mr.  Crowley  is  a  graduate  of  North- 
eastern University  and  also  has  a  mas- 
ter's degree  in  electrical  engineering 
from  Fitchburg  State  College.  He  has 
taught  at  Blue  Hills  High  School  for 
23  years. 

In  the  words  of  the  director  of  Blue 
Hills  High  School,  "Jim  Crowley  is  a 
credit  to  his  profession  and  a  credit  to 
Blue  Hills.  He  has  shown  by  example 
the  many  ways  an  individual  can  con- 
tribute to  the  development  of  tomor- 
row's leaders." 

I  am  grateful  to  Mr.  Crowley  and 
other  teachers  like  him  who  have 
make  a  lifelong  commitment  to  excel- 
lence in  education.  I  hope  that  the 
other  Members  in  the  Senate  and  the 
citizens  of  Massachusetts  will  join  me 
in  extending  congratulations  and  best 
wishes  to  Mr.  Crowley. 


Source  US  Treasury  Department. 

In  turn,  this  tended  to  favor  quick  gains 
from  takeovers  and  mergers,  while  punish- 
ing real  growth  and  dynamic  enterprise, 
where  the  rewards  take  longer  to  arrive. 
Richard  Kopcke.  economist  for  the  Federal 
Reserve  Bank  of  Boston,  says  the  1986  tax 
law  "should  increase  the  equity  values  for 
all  mature  corporations,"  but  "the  higher 
Ux  rate  on  capital  gains  will  tend  to  depress 
the  equity  values  of  the  growth  stocks'  that 
do  not  promise  their  shareholders  dividends 
until  many  years  have  elapsed." 

Mr.  Kasten  believes  that  if  Mr.  Bush 
makes  jobs  and  competitiveness  the  issues, 
it  will  be  hard  for  Congress  to  resist.  But 
some  think  the  fight  might  be  much  easier 
to  win  if  the  goal  were  merely  indexing  all 
capital  gains  for  inflation,  leaving  the  rate 
alone. 

The  irony  is  that  that  approach,  though 
perceptually  "fair"  and  less  of  a  "tax 
break."  might  actually  be  a  major  revenue 
loser,  since  most  capital  gains  are  the  result 
of  inflation,  while  a  rate  cut  would  definite- 
ly result  in  higher  tax  revenues. 


JAMES  R.  CROWLEY  WINS  OUT- 
STANDING TEACHER  OP  THE 
YEAR 

Mr.  KENNEDY.  Mr.  President,  we 
all  know  that  our  schools  will  never  be 
any  better  than  the  men  and  women 
who  teach  in  them.  Recently,  a  teach- 
er in  my  State  received  a  prestigious 
award  and  I  would  like  to  use  this  op- 
portunity to  congratulate  him. 

James  R.  Crowley,  chairman  of  the 
electronics  department  at  Blue  Hills 
Regional  Technical  High  School  in 
Canton,  MA.  has  been  voted  "Out- 
standing Teacher  of  the  Year"  by  the 
American  Vocational  Association 
Trade  and  Industry  Division. 

Mr.  Crowley  has  received  numerous 
awards  for  teaching.  Last  year  he  was 
nominated  for  a  Christa  McAuliffe  fel- 


JOHN  LENTINE  TO  COMPETE  IN 
INTERNATIONAL  SKILLS  OLYM- 
PICS 

Mr.  KENNEDY.  Mr.  President,  a 
recent  high  school  graduate  in  Massa- 
chusetts who  attended  the  Blue  Hills 
Regional  Technical  School  will  repre- 
sent the  United  States  in  an  important 
international  competition. 

John  Lentine,  a  1988  electrical 
trades  graduate  will  represent  the 
United  States  in  the  International 
Youth  Skills  Olympics  in  Birmingham, 
England,  in  August  1989.  He  was  se- 
lected after  a  3-day  competition  in  No- 
vember 1987.  sponsored  by  the  Voca- 
tional Industrial  Clubs  of  America. 

Clearly,  Mr.  Lentine  has  exceptional 
abilities.  I  know  that  Mr.  Lentine  is 
continuing  to  work  on  his  skills  in 
preparation  for  this  sununer's  compe- 
tition. 

I  want  to  send  Mr.  Lentine  my 
heartiest  congratulations.  In  an  era 
where  talk  about  the  shortcomings  of 
American  schools  and  students  are 
commonplace,  it  is  especially  impor- 
tant that  we  recognize  these  special 
students  and  schools  who  continue  to 
strive  for  excellence. 

I  hope  that  the  other  Members  of 
the  Senate  and  the  citizens  of  Massa- 
chusetts will  join  me  in  congratulating 
Mr.  Lentine  and  in  wishing  him  the 
best  of  luck. 


sachusetts'  NEH/Reader's  Digest 
Teacher-Scholar  for  1989  "  by  the  Na- 
tional Eiidowment  for  the  Humanities. 

The  award  provides  Mr.  Cameron 
with  an  opportunity  to  undertake  an 
intensive  research  project  entitled 
"Reclaiming  our  Humanity  Through 
Twentieth  Century  Literature,  Music, 
and  Art."  During  his  sabbatical  he 
plans  to  study  authors  that  show  "re- 
newed faith  in  the  human  spirit*  in 
their  works. 

Mr.  Cameron  holds  a  master's 
degree  in  English  from  Wesleyan  Uni- 
versity. He  has  taught  at  Dana  Hall 
School  for  13  years  and  currently 
serves  as  the  president  of  the  New 
England  Association  of  Teachers  of 
English. 

I  am  grateful  to  Mr.  Cameron  and 
other  teachers  like  him  who  have 
made  a  lifelong  conunitment  to  excel- 
lence in  education.  I  hope  that  the 
other  Members  in  the  Senate  and  the 
citizens  of  Massachusetts  will  join  me 
in  extending  congratulations  and  best 
wishes  to  Mr.  Cameron. 


JOHN  W.  CAMERON  WINS  NEH 
TEACHING  AWARD 

Mr.  KENNEDY.  Mr.  President,  we 
all  know  that  our  schools  will  never  be 
any  better  than  the  men  and  women 
who  teach  in  them.  Recently,  a  teach- 
er in  my  school  received  a  prestigious 
award  and  I  would  like  to  take  this  op- 
portunity to  congratulate  him. 

John  W.  Cameron,  a  high  school 
English  teacher  at  Dana  Hall  School 
in  Wellesley,  has  been  selected  "Mas- 


VOLUNTARY  NATIONAL  SERVICE 
Mr.  MITCHELL.  Mr.  President,  Rep- 
resentative Joe  Brennan  of  Maine  re- 
cently wrote  a  column  for  the  Port- 
land Press  Herald  discussing  national 
service  that  lays  out  very  well  the  ra- 
tionale that  is  the  basis  of  the  nation- 
al service  proposal  introduced  by  Sena- 
tor Sam  Nunn  and  Representative 
Dave  McCurdy. 

I  believe  Congressman  Brennan's 
column  makes  a  strong  case  that  vol- 
untary national  service  is  a  good  way 
to  channel  the  idealism  of  America's 
citizens,  primarily  the  young,  while 
providing  a  broader  opportunity  for 
upward  mobility  to  more  of  our  citi- 
zens. 

And  while  doing  so.  Congressman 
Brennan  points  out  that  national  serv- 
ice also  offers  the  means  to  provide 
the  essential  human  services  needed  to 
meet  the  unmet  needs  of  millions  of 
Americans.  And  it  creates  the  poten- 
tial for  every  young  American, 
through  his  or  her  own  effort,  a 
chance  to  improve  their  stake  in  life. 

Mr.  President,  I  have  said  a  number 
of  times  that  I  believe  enactment  of 
national  service  legislation  that  meets 
the  needs  of  this  country,  offers  Amer- 
icans a  worthwhile  and  challenging 
opportunity  to  serve  and  passes  the 
test  of  fiscal  responsibility  will  be  one 
of  the  priorities  of  the  Senate  over  the 
next  2  years. 

I  conunend  Congressman  Brennan's 
column  to  my  colleagues,  and  ask 
unanimous  consent  that  it  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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A  New  Start:  Revive  Spirit  op  Puauc 
Service 

(By  Joseph  E.  Brennan) 
Over  a  quarter  of  a  century  ago.  President 
John  F.  Kennedy  delivered  his  famous  inau- 
gural address  in  which  he  challenged  Ameri- 
cans to  "ask  not  what  your  country  can  do 
for  you:  ask  what  you  can  do  for  your  coun- 
try." 

President  Bush's  inaugural  address  reiter- 
ated this  message  when  he  said.  "We  are  not 
the  sum  of  our  possessions.  They  are  not 
the  measure  of  our  lives.  In  our  hearts  we 
know  what  matters.  We  cannot  hope  only  to 
leave  our  children  a  bigger  car.  a  bigger 
bank  account.  We  must  hope  to  give  them  a 
sense  of  what  it  means  to  be  a  loyal  friend,  a 
loving  parent,  a  citizen  who  leaves  his  home, 
his  neighborhood  and  town  better  than  he 
found  it." 

It's  good  to  see  that  the  new  president  is 
moving  away  from  the  messages  and  ques- 
tions of  the  past  few  years,  which  tended  to 
promote  selfishness  and  mean-spiritedness: 
"Are  you  better  off  now  than  you  were  four 
years  ago?  How's  your  bank  account?"  It's 
refreshing  to  see  Bush  challenge  Americans 
to  think  beyond  their  pocketbooks. 

Peculiar  role  models  and  events  have  oc- 
curred in  the  past  eight  years.  There  has 
been  a  marked  shift  from  public  spirited- 
ness  to  an  unabashed  pursuit  of  self-inter- 
est. Corporate  raiders,  insider  traders.  Wed- 
tech.  the  Pentagon  scandal  and  "kiss  and 
tell"  books  by  high-ranking  public  figures 
come  to  mind.  Success,  to  many,  has  come 
to  be  equated  with  material  gain. 

The  pursuit  of  self-interest  is  reflected  in 
the  attitudes  of  many  students.  College 
freshmen  in  recent  years  have  rated  "being 
materially  well  off"  as  being  more  impor- 
tant than  "developing  a  meaningful  philoso- 
phy of  life." 

Why  are  young  people  so  concerned  with 
accumulating  wealth?  Probably  in  part  be- 
cause two  of  the  most  important  invest- 
ments for  one's  future— a  college  or  other 
post-secondary  education  and  a  home— are 
becoming  prohibitively  expensive  for  many 
average  Americans.  Since  1980.  the  costs  for 
public  and  private  colleges  have  risen  70 
percent  and  90  percent  respectively,  while 
family  income  has  risen  only  33  percent. 

The  end  result  is  that  students  and  their 
parenu  are  not  able  to  meet  the  total  cost 
of  their  education:  therefore,  those  who 
choose  to  pursue  a  degree  potentially  face 
staggering  debts.  With  annual  expenses  of 
up  to  $20,000.  that  debt  could  run  to  $60,000 
or  more  for  an  undergraduate  degree  alone. 
Instead  of  starting  with  a  clean  slate, 
these  students  look  forward  to  years  of  debt 
repayment. 

Many  residents  of  Maine  are  no  strangers 
to  rapidly  increasing  housing  costs.  The 
Maine  State  Housing  Authority  lists  the 
median  selling  prices  of  homes  at  $115,900 
in  York  County.  $123,134  in  Cumberland 
County  and  $90,138  in  Kennebec  County.  In 
1970.  about  80  percent  of  Maine  households 
could  afford  a  median-priced  home.  Now 
only  35  percent  can  afford  such  a  home. 
The  home  ownership  rate  nationally  for 
people  ages  25  to  34  has  dropped  by  almost 
SO  percent  during  the  1980s. 

With  these  expenses  to  look  forward  to. 
it's  no  surprise  that  our  young  people  might 
appear  to  be  so  concerned  with  money.  Have 
they  been  given  a  choice? 

In  addition  to  these  difficulties,  another 
disturbing  development  has  emerged.  The 
defense  of  our  nation  has  become  the  dis- 
proportionate   responsibility    of    minorities 


and  sons  and  daughters  of  low-income  fami- 
lies. 

Although  comprising  only  14  percent  of 
the  U.S.  population,  minorities  fill  38  per- 
cent of  today's  Army  ranks.  This  is  not 
right.  Defense  of  the  nation  should  be  the 
responsibility  of  all  Americans.  It  should 
not  fall  so  disproportionately  on  minorities 
and  low-income  families. 

How  can  these  inequities  and  financial 
challenges  for  our  young  people  be  over- 
come? The  situation  is  far  from  hopeless.  A 
number  of  proposals  have  emerged  that 
offer  possible  solutions.  A  voluntary  Citi- 
zens Corps,  which  was  proposed  by  a  group 
of  American  political  leaders  is  particularly 
intriguing.  It  would  create  a  voluntary  na- 
tional service. 

Basically,  the  proposal  is  for  a  new  GI 
Bill.  People  between  the  ages  of  18  and  26 
could  choose  to  serve  in  either  the  military 
or  civilian  corps.  In  addition  to  subsistence 
wages,  a  participant  would  be  credited  with 
either  a  $20,000  voucher  for  civilian  service 
or  a  $24,000  voucher  for  military  duty  after 
two  years  of  service.  Upon  completion  of 
service,  this  voucher  could  be  used  for  col- 
lege, job  training  or  as  a  down  payment  on  a 
home. 

It  has  been  estimated  that  85  percent  of 
those  who  join  the  program  would  join  the 
civilian  service  and  the  remaining  15  per- 
cent would  enter  one  of  the  armed  services. 
Proponents  hope  the  popularity  of  the 
program  among  young  people  would  attract 
those  with  less  financial  incentive  to  join. 
Historically,  the  attraction  to  civic  duty  has 
brought  many  young  people  from  a  variety 
of  financial  backgrounds  to  serve  their 
country  in  VISTA  and  the  Peace  Corps,  de- 
spite the  negligible  wages. 

In  addition  to  meeting  the  country's  mili- 
tary defense  needs,  other  battles  could  be 
fought  in  peacetime  America:  battles 
against  illiteracy,  homelessness  and  drug 
and  alcohol  abuse. 

Citizens  Corps  volunteers  could  address 
some  of  the  unmet  needs  of  our  society:  in- 
dividual attention  to  children  in  over- 
crowded or  understaffed  schools  and  child 
care  centers,  to  the  sick  in  hospitals,  to  the 
elderly  in  nursing  homes,  to  the  mentally 
retarded  and  to  the  homeless.  Volunteers 
could  see  firsthand  the  needs  of  their  neigh- 
bors, develop  a  sense  of  civic  duty  and  com- 
passion and  build  a  foundation  for  their 
own  futures. 

Instead  of  creating  a  new  bureaucracy, 
this  proposal  would  expand  existing  volun- 
tary programs  for  which  state  and  local  gov- 
ernments would  be  predominantly  responsi- 
ble. And  it  would  replace  most  existing  fed- 
eral student  financial  aid  programs— now 
costing  $8  billion— at  an  additional  annual 
cost  of  $5  billion. 

The  concept  of  national  service  is  not  new. 
Most  democracies,  with  the  prominent  ex- 
ceptions of  the  United  States.  Great  BriUin, 
and  Canada,  require  or  encourage  some  type 
of  service  as  a  condition  of  citizenship. 

Undoubtedly,  the  proposed  Citizens  Corps 
plan  is  ambitious.  Questions  and  potential 
problems  still  need  to  be  worked  out.  but 
the  goal  of  maintaining  a  sense  of  public 
spiriledness  is  a  noble  one  and  crucial  to 
mainUining  the  integrity  and  greatness  of 
our  nation. 

Historian  Edward  Gibbon  observed  that 
when  "the  Athenians  finally  wanted  not  to 
give  to  society  but  for  society  to  give  to 
them,  when  the  freedom  they  wished  for 
most  was  freedom  from  responsibility,  then 
Athens  ceased  to  be  free." 

Voluntary  national  service  would  once 
again  give  young  Americans  the  opportunity 


and  encouragement  to  serve  their  country. 
Instead  of  being  automatically  entitled  to 
education,  job  training,  or  home-ownership 
benefits,  the  young  people  of  America  could 
experience  a  sense  of  the  responsibilities  as 
well  as  the  entitlements  of  citizenship. 


IP  FLORENCE  NIGHTINGALE 
COULD  SEE  THEM  NOW 

Mr.  INOUYE.  Mr.  President,  in  late 
December  1987,  in  response  to  reports 
of  widespread  difficulties  involved  in 
the  recruiting  and  retaining  of  regis- 
tered nurses,  the  Secretary's  Commis- 
sion on  Nursing  was  established.  The 
Commission  concluded  that  the  short- 
age of  registered  nurses  is  real,  wide- 
spread, and  of  significant  magnitude, 
and  recommended  sustained  attention 
to  promote  positive  and  accurate 
images  of  the  profession  and  the  work 
of  nurses. 

The  media  has  often  depicted  nurses 
in  a  negative  light  and  has  given  an  in- 
accurate picture  of  the  work  that  they 
do.  The  general  public  for  the  most 
part  remains  unaware  of  the  various 
roles  that  highly  specialized  nurses 
perform  and  their  contributions  to 
today's  health  care. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  article  from 
the  Washington  Post,  written  by  Abi- 
gail Trafford,  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

If  Florence  Nightingale  Could  See  Them 

Now 

(By  Abigail  Trafford) 

TV  IMAGE  OF  NURSES  HITS  NEW  LOW.  AND  REAL 
NURSES  ARE  UP  IN  ARMS 

They  squeal  a  lot,  these  cute  little  hor- 
monettes  with  long  flowing  shampoo-ad 
hair,  their  bouncing  bosoms  harnessed  in 
push-me-up  bras,  every  muscle  aerobically 
sculpted  from  tip  to  toe.  The  simplicity  of  it: 
hair,  tits  and  legs.  They've  even  brought 
back  the  old  Brigitte  Bardot  baby  doll  sex 
pout— and  these  girls  pout  a  lot.  For  them, 
its  creative  thinking  because  when  they 
speak,  their  brain  wave  patterns  scsu-cely 
register.  Mostly  what  these  creatures  do  for 
an  hour  is  sigh.  sob.  giggle  and  bounce. 

Meet  the  "Nightingales, "  the  stars  of  the 
new  NBC  series  on  prime-time  television 
about  a  group  of  nursing  students. 

It's  not  just  that  Florence  Nightingale, 
that  very  Victorian  founder  of  modern  nurs- 
ing, would  be  appalled:  she'd  probably  start 
her  reform  movement  all  over  again.  This 
program  is  a  good  illustration  of  why  nurs- 
ing schools  are  having  trouble  attracting 
able  applicants  and  the  country  is  facing  an 
acute  nursing  shortage. 

Who.  after  seeing  this  farce,  would  want 
to  be  a  nurse? 

There  are  lots  of  good  reasons  for  going 
into  nursing,  of  course,  but  as  the  recent 
government  Commission  on  Nursing  found, 
the  American  nurse  has  a  terrible  image 
problem.  In  a  television  age  where  life  often 
follows  art,  the  commission  concluded  that 
unless  the  image  of  nursing  is  changed  in 
the  media,  the  real  problems  that  under- 
mine the  profession— low  wages,  high-stress 
working  conditions,  lack  of  power  and  au- 
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tonomy  within  the  health-care  community- 
will  be  a  lot  harder  to  solve. 

Not  that  you  see  much  of  the  real  world 
of  nursing  in  the  'Nightingales "  television 
soap.  The  script,  which  ranges  from  nubile 
frolic  to  psycho  violence,  involves  a  handful 
of  bedside  bimbos  who  live  in  a  Victorian 
Gothic  sorority  house  near  the  hospital 
where  they  are  training  to  be  nurses. 

There's  a  lot  of  dialogue  about  sex  and 
men  and  references  to  "Dr.  Buns":  scenes  of 
wet  hair,  bare  legs  and  wrrap-around  towels; 
the  usual  mix  of  kooks  and  cokeheads.  In 
fact,  the  professional  aspects  of  nursing  and 
medicine  play  a  very  minor  role  in  this  pro- 
gram. It  might  as  well  be  called  "The  Aero- 
bics Sisters."  since  the  Nightingales  them- 
selves seem  to  spend  more  time  in  a  gym 
than  In  the  hospital. 

The  star  of  "Nightingales"  is  Head  Nurse 
Suzanne  Pleshette.  With  her  liquid  grave 
voice  and  her  aura  of  elegance,  she  is  a 
relief  from  the  hormonettes.  But  not  much. 
The  script  is  terminal,  and  not  even  an  ac- 
tress of  her  talent  and  stature  can  resusci- 
tate It.  Shes  supposed  to  present  a  good 
image  of  nursing— the  professional,  career- 
minded  nurse  who  runs  a  department  in  a 
big  hospiUl.  But  she.  too  falls  into  the  bad 
old  sterotype  of  the  sensuous,  scheming 
playmate  in  search  of  Dr.  Right.  Without 
any  apparent  power  in  the  hospital,  she 
uses  guile  and  sex  appeal  to  manipulate  the 
system,  which  means  getting  a  doctor  to  do 
her  a  favor.  Not  to  put  too  fine  a  point  on 
the  Inanity  of  it  all.  but  in  what  is  cast  as  a 
masterful  power  play,  she  withholds  the 
doughnuts  from  the  doctors'  lounge  until 
she  gets  a  reserved  parking  space. 

Most  of  her  bosom-heaving  and  poignant 
pauses  between  cliches  have  to  do,  not  with 
nursing  skills  in  the  ICU.  but  with— you 
guessed  it— Dr.  Right,  an  attractive  widower 
whose  wife  was  her  best  friend.  He's  an  old 
male  chauvinist,  but  a  good  man  is  hard  to 
find  and  he's  catching  on  about  sensitivity. 
He  admits  he's  just  a  jerk,  adding  that  he's 
so  glad  she  points  it  out  because  that's  just 
what  his  wife  used  to  do.  Chances  are.  if  the 
show  lasts  a  few  more  weeks,  they'll  fall 
into  each  other's  arms. 

In  keeping  with  the  negative  stereotype, 
even  the  chief  of  nursing  in  "Nightingales " 
seems  destined  to  fulfill  the  image  of  nurs- 
ing as  a  get-a-man  job  rather  than  a  profes- 
sional career. 

One  60-minute  episode  ends  with  a  cere- 
mony where  the  nursing  students  get  their 
little  caps  to  show  that  they're  really  going 
to  be  20th-century  Nightingales.  All  dressed 
in  long  black  gowns,  the  hormonettes 
gather  around  Pleshette.  who  pays  homage 
to  Founder  Flo  for  bringing  nursing  out  of 
the  Dark  Ages.  Then  she  lights  a  candle 
that  lights  the  candles  of  the  little  Nightin- 
gales. But  instead  of  looking  like  noble 
guardians  of  a  proud  tradition,  they  seem 
more  like  members  of  a  Twilight  Zone 
witches'  cult. 

MEDIA  CRUSADE 

After  an  hour  of  "Nightingales"  (10  p.m. 
on  Wednesdays),  it's  an  understatement  to 
say  that  nursing  has  an  image  problem.  Not 
surprisingly,  nurses  across  the  country  are 
up  in  arms  over  the  program.  After  the  pilot 
movie  was  aired  last  year,  the  American 
Nurses  Association  received  hundreds  of 
complaints  about  the  show.  As  ANA  presi- 
dent Lucille  A.  Joel  wrote  to  Brandon  Tarti- 
koff.  president  of  NBC  Entertainment: 
"When  a  program  such  as  The  Nightin- 
gales' movie  present  lax  educational  stand- 
ards, questionable  motivations  to  become  a 
nurse,  substance  abuse  and  promiscuous  be- 


havior as  Images  to  portray  nurses  and  nurs- 
ing education,  you  can  expect  that  nurses, 
people  who  devote  their  lives  to  caring  for 
people  will  be  upset." 

The  series  Is  a  toned-down  version  of  the 
movie,  and  there  are  awkward  attempts  at 
dealing  with  the  issues  facing  nursing  today, 
but  these  are  overwhelmed  by  the  many 
scenes  of  hair  and  legs,  bounce  and  pout. 

Still,  the  series  forces  nurses  to  look  at 
what's  going  on  in  their  ranks,  for  "Nightin- 
gales "  reflects  some  common  public  percep- 
tions about  nursing. 

"The  image  problem  is  extremely  serious," 
says  Carolyne  Davis,  a  registered  nurse  who 
was  chairman  of  the  national  Commission 
on  Nursing.  "In  media  portrayals,  the  nurse 
is  like  a  child,  a  harmless  sex  kitten." 

One  result  of  this  poor  Image  Is  that  from 
1983  to  1987  there  were  fewer  graduates 
from  nursing  schools,  as  well  as  a  decline  In 
enrollments.  In  1988,  the  number  of  stu- 
dents entering  nursing  school  rose,  accord- 
ing to  a  survey  published  In  Nurslngworld 
Journal,  but  many  schools  reduced  grade  re- 
quirements to  attract  more  candidates. 

In  1987,  Health  and  Human  Services  Sec- 
retary Otis  R.  Bowen  set  up  the  commission 
to  explore  the  reasons  behind  the  shortage 
and  recommend  ways  to  boost  the  supply  of 
nurses. 

The  25-memt>er  advisory  panel  found  that 
teachers  and  guidance  counselors  rarely  rec- 
ommend nursing  as  a  career.  "Students  are 
talked  out  of  It,"  explains  Davis.  "Teachers 
tell  them,  you're  too  bright  to  be  a  nurse."  " 
"I  wish  I  could  hne  up  every  guidance 
counselor  In  the  Intensive  care  unit  to  see 
what  nurses  really  do.  Then  I  bet  you'd 
want  the  best  and  brightest  right  here." 

Image  isn't  the  only  problem.  Relatively 
low  wages.  Increased  work  loads,  lack  of  de- 
cision-making authority  and  limited  career 
advancement  in  the  health  care  Industry  are 
also  factors  In  turning  people  away  from 
nursing.  Unless  all  these  issues  are  ad- 
dressed, the  nursing  shortage  will  only  get 
worse— and  so  will  the  quality  of  care  in 
many  facilities  across  the  country. 

"No  one  wants  to  go  Into  a  profession  that 
Is  powerless,"  says  Pamela  Mlraldo,  a  PhD 
nurse  who  Is  chief  executive  officer  of  the 
National  League  for  Nursing.  "Women  don't 
do  that  anymore.  If  you  empowered  the 
nursing  role,  nurses  could  go  a  long  way  to 
address  the  serious  problems  that  are  eating 
away  at  the  social  fabric— drugs.  AIDS,  the 
homeless— and  general  aging  of  the  popula- 
tion." 

After  a  year  of  hearings  across  the  coun- 
try, the  commission  concluded  that  the 
shortage  not  only  was  widespread  but  likely 
to  get  worse.  Hardest  hit  are  large  urban 
hospitals.  For  all  community  hosplUls.  va- 
cancy rates  have  Increased  from  an  average 
of  4.3  percent  In  1983  to  11.3  percent  In  De- 
cember 1987.  the  latest  figures  available. 
Health  officials  estimate  that  165.000  nurses 
are  needed  right  now  to  fill  current  vacan- 
cies, w  .   .1, 

Of  major  concern  Is  the  fact  that  the 
qualifications  of  students  who  are  Interested 
In  nursing  have  declined  at  a  time  when  the 
role  of  nurses  has  become  more  complex 
and  demanding.  The  Scholastic  Aptitude 
Test  (SAT)  scores  of  nursing  students  are 
well  below  the  national  average  for  college- 
bound  students.  Moreover,  the  gap  between 
SAT  scores  for  nursing  and  non-nursing  stu- 
dents seems  to  be  widening.  The  national 
failure  rate  on  the  July  1988  nurse  licensing 
exam  reached  a  record  of  more  rates  above 
20  percent. 

The  16  specific  recommendations  In  the 
commission's  final  report  are  aimed  at  up- 
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grading  the  nurse's  role,  improving  the  qual- 
ity of  nursing  candidates  and  Increasing  the 
supply.  A  key  recommendation  focuses  on 
Image.  "The  media  has  often  portrayed 
nurses  In  a  negative  light  and  given  an  Inac- 
curate picture  of  the  work  they  do."  con- 
cludes the  commission.  "An  Immediate  and 
concentrated  effort  to  correct  this  mlsper- 
ceptlon  Is  called  for." 

In  short,  the  Idea  Is  to  transform  the  per- 
ception of  the  American  nurse  from  hot- 
pants  bubblehead  to  competent  health  care 
professional. 

Armed  with  an  $800,000  grant  from  the 
Pew  Charitable  Trusts,  a  Philadelphia  foun- 
dation that  supports  health  and  social  re- 
search. American  nurses  are  about  to  begin 
their  media  blitz,  from  carefully  crafted  "In- 
fomerclals "  on  the  new  and  Improved  nurse 
to  consciousness-raising  scripts  about 
today's  hlgh-tech/hlgh-touch  Florence 
Nightingales. 

"It's  a  crusade,"  says  Davis.  "What  we're 
saying  to  nurses  is  that  we  really  value 
you. " 

DEEP  THROAT  AND  HOT  LIPS 

How  did  this  happen,  you  might  ask.  Here 
was  Florence  Nightingale— angel  of  mercy, 
courageous  heroine,  pure-minded  reformer, 
a  woman  of  class,  independence  and  vision. 
Sure,  she  challenged  the  medical  establish- 
ment just  as  nurses  are  doing  today.  But 
never  was  there  a  nurse  so  highly  valued  in 
her  own  time  and  by  future  generations. 

What  Is  Interesting  Is  that  the  sex  object 
Image  Is  relatively  recent.  It  started  In  the 
mid-1960s  and  flowered  In  the  1970s.  By  a 
quirk  of  history,  just  as  the  women's  move- 
ment was  opening  previously  closed  doors, 
the  nursing  profession  headed  for  decline.  If 
women  now  could  be  doctors,  bankers  and 
lawyers,  why  would  they  choose  to  be 
nurses? 

In  a  provocative  study.  "The  Changing 
Image  of  the  Nurse."  Philip  A.  Kallsch  and 
Beatrice  J.  Kallsch  of  the  University  of 
Michigan  trace  the  public's  perception  of 
nurses  since  the  19th  century. 

As  a  predominantly  female  occupation, 
nursing  closely  reflects  the  sUtus  of  women 
In  society.  The  reality  may  be  twisted  in 
books  and  movies,  but  popular  fiction  re- 
flects the  major  social  currents  that  contin- 
ually redefine  the  role  of  the  sexes,  the 
status  of  work  and  family,  the  dominant 
values  and  rules  of  a  culture.  As  a  result, 
Florence  Nightingale  has  gone  from  Angel 
of  Mercy  through  World  War  I  to  Pun-time 
Flapper  Girl  Friday  In  the  Twenties,  to  Her- 
oine under  Stress  during  the  Depression  and 
World  War  II.  to  housewife  and  mother  In 
the  Baby  Boom  '50s  and  finally  to  sex 
object  from  the  1960s  to  the  1980s. 

The  past  30  years  have  been  tumultuous 
decades  for  social  change.  In  1963.  Betty 
Friedan's  book  "The  Feminine  Mystique" 
exploded  the  myth  of  bliss  for  suburban 
moms.  In  1968.  Kate  Millet's  "Sexual  Poli- 
tics" chronicled  the  sexism  in  every  aspect 
of  American  life.  Both  became  best-sellers. 

The  image  of  women  generally  began  to 
change,  especially  the  perception  of  working 
women.  They  went  from  a  lower-class  to  an 
upper-class  image.  Rosie  the  Riveter  of 
World  War  II  was  back  In  the  public  eye  as 
a  Supermom  corporate  lawyer  flying  to 
Zurich  for  business  with  her  "reach  out  and 
touch  her  baby  at  home"  telephone  credit 

Paradoxically,  while  women  generally  ad- 
vanced In  social  sUtus,  nurses  did  not.  In 
fact,  they  slipped  further  down  the  social 
ladder.   Much  damage  was  done  to  their 
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image  when  one  of  the  most  popular  pom 
movies  ever  made  introduced  the  world  to 
Nurse  Lovelace  in  "Deep  Throat"  in  1972. 
Forget  about  mopping  the  brow  or  taking  a 
patient's  pulse,  or  even  giving  up  her  job  to 
be  the  little  Mrs.  to  Dr.  Right,  the  way  June 
Allyson  did  in  the  1953  movie  "Battle 
Circus."  Nurse  Lovelace  had  one  career  goal 
and  it  wasn't  CPR  or  marriage.  "Linda  Love- 
lace was  declared  a  nurse  simply  on  the 
basis  of  her  abilities  to  perform  fellatio,  and 
she  went  right  to  work  in  the  clinic  to  re- 
lieve others  of  their  sexual  problems,"  write 
the  Kaliaches  in  their  study. 

The  image  triangle  of  sex.  humor  and 
nurses  became  entrenched.  Between  1966  to 
1984.  nurses  were  featured  in  the  titles  of  X- 
and  R-rated  sexploitation  films  ahead  of 
wives,  hookers,  cheerleaders  and  steward- 
esses. Consider  the  forgettable  lines  in 
•Night  Call  Nurses. "  released  in  1972:  "Why 
kid  around?  Touch  therapy  doesn't  go  far 
enough?"  and  'Who  says  all  men  are  cre- 
ated equal?" 

For  general  audiences,  television  brought 
Americans  Margaret  (Hot  Lips)  Houlihan, 
the  nurse  in  M'A'S'H."  the  TV  series 
about  a  field  hospital  in  the  Korean  War 
that  ran  from  1972  to  1983.  Although  Hot 
Lips  evolved  from  an  obnoxious,  busty, 
stuck-up.  sex-driven  head  nurse  into  a  good- 
guy  professional  memt>er  of  the  medical 
team,  who  can  forget  the  scene  in  the 
shower  or  the  time  she's  all  wired  up  in  bed 
with  the  commander? 

Meanwhile,  the  kinky  factor  got  more  per- 
verse and  ominous  in  the  media  image  of 
nurses  in  the  mid-1970s.  Another  type  of 
nurse  emerged  in  the  public  psyche:  the 
Nazi  frigid  Mommie  Dearest  S  <&  M  virgin 
vampire.  It's  Nurse  Ratched  in  "One  Flew 
Over  the  Cuckoos  Nest  "  (1975);  its  Nurse 
Diesel  in  Mel  Brooks'  "High  Anxiety" 
(1977);  its  Nurse  Jenny  Fields  in  "The 
World  According  to  Carp."  the  1978  best 
seller  by  John  Irving. 

As  the  old-money  parents  of  Jennie  say: 
she  is  "slumming  her  life  away  as  a  nurse." 

PKOM  HAG  TO  HEROINE 

In  the  19lh  century,  there  were  two  op- 
posmg  nurse  images  identified  by  Philip  and 
Beatrice  Kalisch.  The  first  was  Sairy  Gamp, 
the  alcoholic  hag  in  Charles  Dickens' 
"Martin  Chuzzlewit."'  Untrained,  uneducat- 
ed, unclean  and  unreliable.  Nurse  Gamp  is 
lower  than  a  domestic  servant.  The  other 
image  is  Florence  Nightingale,  whose  role  in 
the  Crimean  War  was  heralded  in  a  series  of 
newspaper  articles.  American  poet  Henry 
Wadsworth  Longfellow  paid  tribute  to  her 
in  his  1857  poem  "Santa  Filomena.  "  calling 
her  the  "lady  with  a  lamp."  the  "saint  of 
the  Crimea."  "a  noble  type  of  good.  Heroic 
womanhood." 

It  was  Dickens'  exposure  of  the  Sairy 
Gamps  of  nursing  that  paved  the  way  for 
Nightingale's  reforms.  'Vet  the  dichotomy  of 
saint  vs.  sinner,  high-bom  vs.  low-class, 
tender  mercy  vs.  chilling  abuse,  has  persist- 
ed in  the  public  image  of  nurses. 

The  nurse  as  noble  heroine  lasted  through 
World  War  I.  Then  in  the  1920s,  a  time  of 
economic  boom  and  short  skirts,  the  media 
Image  shifted  to  not-so-noble  unprofessional 
helpmate.  "Nurses  were  seen  as  subordinate 
to  physicians  and.  more  important,  placed 
larger  emphasis  on  love  than  on  their 
work."  the  Kalisches  point  out.  In  short, 
nursing  became  a  get-a-man  career.  While 
romance  and  marriage  dominated  the  'The 
Trial."  (She  finds  all  accused  men  attractive 
and  so  makes  love  to  them.) 

Interestingly,  in  the  1930s,  the  hardest 
economic  times  of  this  century,  the  image  of 


nursing  improved  significantly.  According  to 
"The  Changing  Image  of  the  Nurse,"  the 
media  portrayed  nursing  as  a  real  profession 
that  required  education  and  skills:  "Nurses 
were  depicted  as  brave,  rational,  dedicated, 
decisive,  humanistic  and  autonomous." 

The  heroic,  patriotic  image  continued  In 
wartime  movies  such  as  "To  the  Shores  of 
Tripoli"  (1942)  and  "So  Proudly  We  Hail" 
(1943).  In  these  movies,  the  nurses  are  pro- 
fessional, courageous,  self-sacrificing  and 
perfectly  at  ease  at  working  alongside  men. 
The  film  "Sister  Kenny."  starring  Rosalind 
Russell  as  the  nurse  who  revolutionized  the 
rehabilitation  of  polio  patients,  enhanced 
the  image  of  nursing  even  more.  Here  was  a 
women  who  defied  male  doctors  to  bring 
t>etter  care  to  patients. 

In  the  postwar  baby  boom  era,  nurses' 
image  changed  again  with  the  times: 

"I'll  keep  a  nice  house  for  you  .  .  .  I'll 
read  all  the  clever  magazines  so  I'll  be  able 
to  say  smart  things  to  your  friends  .  .  .  And 
when  you're  sick  Ml  nurse  you  .  .  .  I'll  pre- 
tend I'm  a  patient.  Then  in  your  private 
office  we'll  make  love."  So  says  military 
nurse  June  Allyson  to  Army  surgeon  Hum- 
phrey Bogart  in  the  1953  film  "Battle 
Circus." 

It's  not  exactly  what  Florence  Nightingale 
would  have  said  after  returning  from  the 
Crimean  War.  Even  Hot  Lips  Houlihan  from 
"M'A'S'H"  would  have  gagged  on  the  lines. 

But  as  the  Kalisches'  study  makes  clear, 
the  media  image  of  the  nurse  paralleled  the 
dominant  perception  of  women  at  the  time 
as  submissive  helpmates,  loyal  and  roman- 
tic, not  too  bright,  but  inspirational— a  kind 
of  moral  prop  for  men.  Since  then,  it's  all 
been  downhill  to  today's  image  of  the  nurse 
as  dumber,  kinkier  and  less  trustworthy 
than  her  colleagues  of  past  generations. 

What  the  national  Commission  on  Nurs- 
ing is  calling  for  is  the  return  of  Florence 
Nightingale  as  noble  careerist  who  will  help 
overhaul  health  care  in  this  country  to  meet 
the  changing  needs  of  society. 

Certainly  the  stage  is  set  for  a  revitalized 
role  for  nursing.  Given  the  high  costs  of 
care,  the  specialization  of  doctors  and  the 
chronic  problems  of  most  diseases,  nurses 
see  themselves  in  a  ideal  position  to  provide 
quality  care  to  a  wide  range  of  people  who 
aren't  sick  enough  to  see  a  doctor  but  are 
still  sick  enough  to  require  medical  atten- 
tion. 

"That"s  the  message  we  want  to  get 
across."'  says  the  Nursing  League's  Miraldo. 
"There's  a  lot  nurses  can  do— in  collabora- 
tion with  doctors,  not  in  a  sul>servient  mode. 
Then  wed  recruit  talented  men  and 
women." 

A  good  place  for  nurses  to  start  on  their 
media  crusade  might  be  with  the  scriptwrit- 
ers for  "Nightingales.  "  Put  Suzanne  Ple- 
shette  on  the  hospital  l)oard— (it's  easier  to 
get  a  parking  space  that  way),  upgrade  her 
education  and  sense  of  humor  and  give  her 
a  social  life  that  includes  more  than  playing 
moral  prop  to  that  horny,  simpering  widow- 
er doctor  or  den  mother  to  those  deranged 
hormonettes.  Instead  of  all  those  shampoo 
scenes  and  heavy  pouting,  what  about  some 
real  nursing  action  In  the  coronary  care 
unit? 

Think  about  it:  the  next  time  you're  in 
the  hospital  and  ring  for  the  nurse,  who 
would  you  like  to  get?  A  Bedside  Bimbo?  An 
Angel  of  Mercy?  A  Nazi  Vampire?  Sairy 
Gamp?  Or  Florence  Nightingale? 


SCOUTS  OF  AMERICA 


Mr.  BOND.  Mr.  President.  I  rise 
today  to  honor  the  Scouts  of  America 
and  recognize  a  special  group  of  Cub 
Scouts  who  are  visiting  us  today.  My 
wife  and  I  have  had  the  pleasure  of 
serving  as  den  parents  for  Cub  Scout 
Den  4  of  Pack  666  and  we  have  gained 
a  new  appreciation  of  the  value  of 
scouting  as  well  as  a  deep  gratitude  for 
all  of  the  adults  who  work  so  tirelessly 
to  help  young  people  through  scout- 
ing. 

To  celebrate  President's  Day  last 
week.  Den  4  Cub  Scouts  prepared 
essays  on  a  number  of  our  earlier 
Presidents  and  discussed  them  at  the 
den  meeting.  Jamie  Poist  described 
the  life  and  career  of  George  Washing- 
ton. Derek  Wilcox  wrote  about 
Thomas  Jefferson.  Andrew  Steele  did 
his  essay  on  James  Monroe.  Charles 
Darling  discussed  the  work  of  Andrew 
Jackson.  Carter  Morris  wrote  about 
Abraham  Lincoln.  Sam  Bond  described 
the  career  of  Ulysses  S.  Grant.  And 
Cabel  Hobbs  wrote  about  Teddy  Roo- 
sevelt. In  the  discussion  period  the 
Cub  Scouts  noted  that  it  was  signifi- 
cant that  these  outstanding  Presidents 
had  suffered  major  reverses  in  their 
lives  yet  they  did  not  let  the  disap- 
pointments deter  them  from  service  to 
their  country.  It  is  important  for  all  of 
us  to  realize  that  disappointments  and 
temporary  setbacks  afflict  even  the 
most  successful.  The  Cub  Scouts  have 
a  better  understanding  that  coming 
back  from  adversity  is  an  important 
challenge  for  all  of  us. 

Founded  on  February  8.  1910,  here 
in  the  Nations  Capital,  the  Boy  Scouts 
of  America  is  an  organization  dedicat- 
ed to  citizenship,  character  building 
and  physical  fitness.  Chartered  by 
Congress  in  1915,  its  goals  today 
remain  the  same  as  stated  then: 

To  promote,  through  organization,  and  co- 
operation with  other  agencies,  the  ability  of 
l)oys  to  do  things  for  themselves  and  others, 
to  train  them  in  Scout  ways,  and  to  teach 
them  patriotism,  courage,  self  reliance  and 
kindered  virtues  using  the  methods  which 
are  now  in  common  use  by  the  Boy  Scouts. 

I  am  certain  that  there  are  many  in 
this  body  that  have  lasting  memories 
of  Scout  camping  trips  and  the  many 
adventures  experienced. 

President  Bush  has  stressed  the  im- 
portance of  volunteer  service  organiza- 
tions to  help  promote  a  kinder  and 
gentler  nation.  The  Boy  and  Girl 
Scouts  of  America  are  such  organiza- 
tions that  benefit  all  involved. 

For  the  youth  of  America,  the 
Scouts  offer  experiences  which  helps 
prepare  them  for  the  challenges  of 
life.  For  the  many  adults  that  volun- 
teer their  time,  the  scouts  allow  them 
to  interact  with  youths  to  impart  their 
knowledge  and  experiences  while  pro- 
moting service  to  their  community. 
The  Scouts  stand  strong  as  a  symbol 
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of  service  to  others  and  dedication  to 
the  ideals  have  made  America  great. 

In  closing.  I  am  proud  to  honor  the 
Scouts  of  America  and  the  positive 
role  it  plays  for  all  involved. 


AMERICAN  HEART  MONTH 
Mr.  STEVENS.  Mr.  President,  by  a 
joint  resolution  in  1963,  Congress  re- 
quested the  President  to  issue  annual- 
ly a  proclamation  designating  Febru- 
ary as  American  Heart  Month.  At  one 
of  his  first  ceremonies  as  the  41st 
President  of  the  United  States.  George 
Bush,  a  former  American  Heart  Asso- 
ciation [AHA]  volunteer,  signed  the 
■  25th  anniversary  proclamation. 
During  American  Heart  Month,  I  en- 
courage my  colleagues  to  join  me  in 
saluting  the  American  Heart  Associa- 
tion's efforts  to  achieve  its  mission, 
the  "reduction  of  premature  death 
and  disability  from  cardiovascular  dis- 
eases and  stroke."  the  leading  cause  of 
death  in  the  United  States. 

In  order  to  accomplish  its  mission, 
the  American  Heart  Association,  a 
nonprofit  voluntary  health  organiza- 
tion funded  by  private  contributions, 
its  56  affiliates,  and  approximately  2.4 
million  volunteers,  has  made  disease 
prevention  its  top  priority.  Since  1949 
the  AHA  has  contributed  more  than 
$754  million  in  research,  second  only 
to  the  federally  sponsored  National 
Heart,  Lung,  and  Blood  Institute 
[NHI£I]  in  the  amount  devoted  to 
cardiovascular  research.  In  its  1988-89 
fiscal  year,  AHA  expects  to  spend 
more  than  $63  million  to  finance  hope- 
ful scientific  studies.  The  AHA  reports 
that  in  addition  to  its  national  re- 
search program,  in  1988-89  its  56  af- 
filiates are  supporting  1.118  new-  re- 
search awards. 

I  am  proud  of  the  Alaska  Affiliate's 
contribution  to  this  effort.  During  this 
period,  they  are  supporting  a  Universi- 
ty of  Alaska,  Fairbanks'  School  of 
Fisheries  &  Ocean  Science  study  of 
blood  flow  to  the  heart  and  its  rela- 
tionship to  low  oxygen  levels  in  seals. 
Together  the  respective  research, 
prevention,  and  education  programs  of 
the  AHA,  the  National  Heart,  Lung, 
and  Blood  Institute  [NHLBI].  and  the 
National  Institute  of  Neurological  Dis- 
eases and  Stroke  [NINDS]  have  made 
great  strides  in  the  battle  against  car- 
diovascular diseases  and  stroke.  AHA 
reports  that  from  1976  to  1986  the 
age-adjusted  death  rate  from  heart 
attack  declined  by  27.9  percent  and 
that  from  stroke  fell  by  40.2  percent. 

Unfortunately,  the  battle  has  not 
been  won  because  these  diseases  are 
still  the  No.  1  killer  in  the  United 
SUtes.  claiming  nearly  1  million  lives 
each  year.  According  to  the  AHA.  in 
1989  heart  attack  will  strike  approxi- 
mately 1.5  million  Americans,  killing 
over  500.000  and  that  stroke  will  affect 
around  500.000.  killing  about  150,000. 
In  addition,  more  than  one  in  four 


Americans  suffer  some  form  of  cardio- 
vascular disease.  The  AHA  estimates 
that  the  cost  associated  with  cardio- 
vascular diseases  in  1989  will  be  an  es- 
timated $88.2  billion  in  medical  ex- 
penses and  lost  productivity. 

Mr.  President,  this  Nation  has  the 
potential  to  make  continued  progress 
in  the  fight  against  this  No.  1  killer; 
however,  additional  advances  are  con- 
tingent on  sufficient  Federal  funds.  I 
urge  my  colleagues  to  reaffirm  our 
commitment  to  reducing  death  and 
disability  from  cardiovascular  diseases 
and  stroke  by  devoting  adequate  Fed- 
eral funds  for  biomedical  research, 
prevention,  and  education. 

I  ask  unanimous  consent  that  this 
year's  Presidential  proclamation  be 
printed  in  the  Record. 

There  being  no  objection,  the  procla- 
mation was  ordered  to  be  printed  in 
the  Record,  as  follows: 

[A  Proclamation  by  the  President  of  the 
United  States  of  America) 
American  Heart  Month.  1989 
Twenty-five  years  ago,  the  Government  of 
the  United  States  of  America  proclaimed  its 
cooperative  support  of  the  fight  against  the 
Nation's  leading  killer— heart  disease.  This 
year,  as  in  each  year  since,  that  support  con- 
tinues. 

Diseases  of  the  heart  and  blood  vessels 
will  claim  the  lives  of  nearly  one  million 
Americans  this  year.  About  one-half  of  all 
deaths  each  year  are  attributed  to  cardio- 
vascular diseases— almost  as  many  deaths  as 
cancer,  accidents,  respiratory  diseases. 
AIDS,  and  all  other  causes  of  death  com- 
bined. 

Nearly  66  million  of  our  citizens,  more 
than  one-fourth  of  our  population,  suffer 
from  some  form  of  cardiovascular  disease. 
High  blood  pressure  alone  threatens  the 
lives  of  more  than  60  million  Americans  age 
6  and  older.  Heart  disease  strikes  regardless 
of  age.  race,  or  sex.  Its  toll  in  human  suffer- 
ing is  incalculable. 

The  American  Heart  Association,  a  not- 
for-profit  volunteer  health  agency,  esti- 
mates the  economic  cost  of  cardiovascular 
diseases  in  1989  will  be  more  than  $88  bil- 
lion in  lost  productivity  and  medical  ex- 
penses. Each  year,  cardiovascular  diseases 
account  for  more  than  2  million  years  of  po- 
tential life  lost,  based  on  a  life  span  of  65 
years. 

But  we  are  making  progress.  The  Ameri- 
can Heart  Association  and  the  Federal  Gov- 
ernment, through  the  National  Heart,  Lung 
and  Blood  Institute,  have  been  working  to- 
gether since  1948  to  find  better  ways  to  pre- 
vent cardiovascular  diseases  and  stroke  and 
inform  the  public  and  educate  the  medical 
community  about  the  most  effective  tech- 
niques to  treat  these  diseases.  Most  recent- 
ly, the  National  Cholesterol  Education  Pro- 
gram was  instituted  to  educate  consumers 
about  the  dangers  of  high  cholesterol  levels. 
At  the  center  of  the  National  Cholesterol 
Education  Program  is  its  coordinating  com- 
mittee of  over  20  member  organizations  rep- 
resenting major  medical  associations,  volun- 
tary health  organizations,  community  pro- 
grams, and  Federal  agencies  involved  in 
health  and  cholesterol  education. 

Medical  advances  such  as  new  surgical 
techniques  to  repair  heart  defecte,  improved 
pharmacological  therapies,  emergency  sys- 
tems to  prevent  death,  and  knowledge  to 
prevent  heart  disease  from  occurring  have 


significantly  reduced  premature  death  and 
disability  due  to  cardiovascular  diseases  and 
stroke.  From  1976  to  1986.  the  age-adjusted 
death  rate  for  cardiovascular  diseases 
dropped  24  percent.  But  there  is  still  more 
to  be  done.  One  American  dies  of  some  form 
of  cardiovasculai^  disease  every  32  seconds. 

Cardiologists  and  other  health  profession- 
als are  seeking  to  reduce  the  risk  of  heart 
disease,  stroke,  and  atherosclerosis.  By  en- 
couraging Americans  of  all  ages  to  control 
high  blood  pressure,  stop  smoking,  reduce 
their  intake  of  cholesterol,  saturated  fats, 
and  sodium  in  their  diets,  and  exercise  regu- 
larly, many  deaths  can  be  prevented. 

The  Federal  Government  supports  a  wide 
array  of  cardiovascular  research  projects 
and  encourages  all  Americans  to  reduce  the 
risks  of  heart  disease  by  maintaining  good 
health  habits. 

The  American  Heart  Association  and  its 
more  than  2.4  million  volunteers  have  con- 
tributed to  this  effort  through  their  support 
of  research  and  the  shared  commitment  to 
educate  Americans  about  the  need  to  adopt 
a  sound  regimen  of  proper  diet  and  exercise. 
Recognizing  that  Americans  everywhere 
have  a  role  to  play  in  this  continuing  battle 
against  a  major  killer,  the  Congress,  by 
Joint  Resolution  approved  December  30. 
1963  (77  Stat.  843;  36  U.S.C.  169b).  has  re- 
quested the  President  to  issue  annually  a 
proclamation  designating  February  as 
"American  Heart  Month." 

Now,  therefore,  I,  George  Bush.  President 
of  the  United  States  of  America,  do  hereby 
proclaim  the  month  of  February  1989  as 
■American  Heart  Month."  I  invite  the  Gov- 
ernors of  the  States,  the  Commonwealth  of 
Puerto  Rico,  officials  of  other  areas  subject 
to  the  jurisdiction  of  the  United  States,  and 
the  American  people  to  join  me  in  reaffirm- 
ing our  commitment  to  combating  cardio- 
vascular diseases  and  stroke. 

In  witness  whereof,  I  have  hereunto  set 
my  hand  this  twenty-first  day  of  February, 
in  the  year  of  our  Lord  nineteen  hundred 
and  eighty-nine,  and  of  the  Independence  of 
the  United  States  of  America  the  two  hun- 
dred and  thirteenth. 

George  Bush. 


UNITED  NATIONS  HUMAN 
RIGHTS  REPORT  ON  CUBA 

Mr.  GRAHAM.  Mr.  President.  I 
would  like  to  introduce  into  the 
Record  a  statement  Ambassador  Ar- 
mando Valladares,  our  representative 
to  the  U.N.  Human  Rights  Commis- 
sion, made  last  week  in  Geneva  ap- 
plauding the  United  Nations  for  its 
first-ever  Cuban  human  rights  report. 

The  report  paints  a  graphic  picture 
of  the  repression  that  has  been  visited 
upon  the  Cuban  people  by  Fidel 
Castro,  who  after  30  years  in  power,  is 
now  the  longest  rurming  dictator  in 
Latin  America. 

What  makes  this  report  so  valuable 
is  its  balanced  and  factual  approach. 
According  to  Ambassador  Valladares, 
the  report  "does  not  judge  the  facts 
but  rather  shows  in  an  impartial 
manner  what  the  Cuban  Revolution 
has  denied  for  30  years:  The  fact  that 
there  are  violations  of  htunan  rights  in 
all  categories  and  dimensions,  almost 
without  exception." 
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U.N.  officials  received  "137  com- 
plaints of  torture,  cruel,  inhuman,  or 
degrading  treatment  or  punishment" 
during  their  10-day  stay  in  Cuba  last 
September.  Moreover,  the  U.N.  ac- 
cused the  Cuban  officials  in  their 
report  of  breaching  their  promise  not 
to  harass  those  who  complained  about 
human  rights  abuses  before  the  Com- 
mission. 

Mr.  President.  I  believe  Ambassador 
Valladares  deserves  our  thanks  and 
congratulations  for  a  Job  well  done.  As 
a  result  of  his  leadership,  we  have 
reached  the  point  where  the  United 
Nations  has  finally  addressed  wide- 
spread human  rights  violations  in 
Cuba. 

This  is  due  in  no  small  part  to  the 
unflagging  efforts  of  Ambassador  Val- 
ladares. who  himself  was  a  prisoner  in 
Castro's  jails  for  22  years.  His  release 
in  1982  came  about  as  a  result  of  an 
international  campaign  of  protest. 

Because  of  his  experience,  Ambassa- 
dor Valladares  understands  just  how 
important  a  report  like  this  can  be  in 
focusing  attention  on  the  repressive- 
ness of  the  Castro  regime. 

I  commend  his  statement  to  my  col- 
leagues and  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

UiimD  States   Pleased  With   United  Na- 
tions Report  on  Cuba;  Statement  by  Am- 
bassador Armando  Valladares.  U.S.  Rep- 
resentattvb    to    the     United     Nations 
Human  Rights  Commission.  Feb.  24.  1989. 
Geneva.  Switzerland 
Today  is  a  great  day  for  the  United  Na- 
tions. After  reading  the  Report  from  the 
Cuba  Work  Group  (CWG).  I  can  tell  you 
that,  on  balance,  we  are  pleased.  The  report 
reflects  and  gathers  the  official  version  of 
the  Cuban  reality,  but  it  also  received  the 
accusations,  documents  and  testimonies  of 
the  people,  the  victims.  We  applauded  the 
dedication  of  the  CWG  under  Ambassador 
Alioune  Sene's  chairmanship,  as  well  as  the 
time  and  effort  put  into  the  physical  pro- 
duction of  the  report  by  the  Secretariat. 

This  report  does  not  judge  the  facts  but 
rather  shows  in  an  impartial  manner  what 
the  Cuban  Revolution  has  denied  for  30 
years:  the  fact  that  there  are  violations  of 
human  rights  in  all  categories  and  dimen- 
sions, almoet  without  exception.  There  are 
well-documented  violations  and  even  official 
admissions  of  these  violations  on  the  part  of 
Cuban  functionaries. 

The  report  demonstrates  that  the  consti- 
tutional and  legal  system  is  structured  con- 
trary to  the  letter  and  spirit  of  internation- 
ally accepted  human  rights  standards. 

I  think  you  may  not  have  had  time  to  read 
it.  but  the  essence  of  the  report,  the  com- 
pendium of  all  the  denunciations,  can  be 
found  in  the  annexes. 

There  are  cases  of  torture,  missing  people, 
religious  persecution,  violations  of  all  the 
civil  and  political  rights  and  violations  of 
economic  and  social  rights.  For  instance,  the 
Working  Group  received  denunciations  of 
massive  beatings.  In  Chapter  III,  paragraph 
4.  the  Minister  of  the  Interior  admitted  that 
In  the  past  detained  individuals  and  prison- 
ers were  beaten  and  that  Cuban  laws  were 
draconian. 


In  the  annexes— legally  a  part  of  the 
report  Itself— you  will  find  a  copy  of  the 
sentence  of  Ruben  Hoyo  Ruiz,  convicted 
solely  for  the  possession  of  one  Bible  and 
you  will  find  the  sentence  of  Arturo  Garcia 
ReboUar,  accused  in  a  surrealistic  trial  for 
the  possession  of  a  translation  of  the  proph- 
ecies of  "Nostradamus."  The  National 
Union  of  Writers  and  Artists  of  Cuba 
(Union  Nacional  de  Escritores  y  Artistas  de 
Cuba— UNEAC)  decreed  that  those  predic- 
tions made  500  years  ago  were  anti-Soviet. 

On  the  other  hand,  the  Cuban  govern- 
ment lied  to  the  Working  Group:  one  of  the 
times  they  told  the  Working  Group  that  the 
Quivican  Prison  had  been  shut  down.  This  is 
false.  Comments  in  the  Annex  of  the  Report 
prove  this.  The  Cuban  authorities  also 
transformed  the  punishment  and  torture 
cells  in  the  Prison  of  Combinado  del  este  to 
deceive  the  Commission.  But  photographs 
were  taken  of  these  transformations  and 
they  clearly  document  the  deceptive  meas- 
ures. Finally,  we  have  been  able  to  discover 
that  the  Cuban  Government  lied  to  the 
Working  Group  citing  false  numbers  on  the 
statistics  of  public  health  in  Cuba.  Official 
United  Nations  statistics  prove  this.  The 
same  was  done  with  numerical  figures  on 
education  and  housing. 

The  Cuban  Government  gave  the  Group 
and  President  Sene  guarantees  that  there 
would  be  no  reprisals  taken  against  those 
who  came  to  testify.  This  has  not  been  the 
case:  dozens  of  people  have  been  arrested 
and  beaten.  These  people  burned  their 
bridges  when  they  openly  testified  to  the 
Commission.  The  report  speaks  of  reprisals, 
and  these  people  must  not  be  abandoned: 
the  international  community  has  a  commit- 
ment with  them.  That  is  why  I  feel  this 
process  has  just  begun.  You  will  see  in  the 
report  that  there  are  hundreds  of  questions 
which  the  Group  directed  to  the  Cuban 
Government  for  its  comments,  but  they 
have  not  been  answered.  Thousands  of  cases 
of  allegations  of  violations  of  Human  Rights 
were  sent  to  the  Cuban  Government  on 
August  29.  1988:  the  Cuban  Government  has 
not  even  issued  a  return  receipt.  Subse- 
quently. 1500  other  cases  which  were  sent 
have  not  received  any  reply  either.  The 
questions  on  the  Constitution  and  the  Penal 
Code  have  not  been  answered,  either. 

The  final  consideration,  the  most  impor- 
tant one  and  one  which  deserves  undivided 
attention,  is  a  clear  recommendation  for  the 
process  to  continue:  in  other  words,  the 
need  not  only  to  maintain,  but  also  to  rein- 
force the  spirit  of  international  collabora- 
tion on  this  case. 

In  conclusion.  I  want  to  repeat  that  today 
is  a  great  day  in  the  struggle  for  human  dig- 
nity. The  truth  always  comes  to  light.  There 
is  the  report.  You  will  see  that  in  Cuba 
Human  Rights  are  violated,  there  are  cases 
of  grave  violations:  for  example,  during  its 
visit  to  Cuba  the  secretariat  on  behalf  of 
the  group  received  a  total  of  137  complaints 
of  torture,  cruel,  inhuman  or  degrading 
treatment  of  punishment,  missing  people, 
murders,  lack  of  freedom  of  religion,  lack  of 
freedom  of  expression  or  thought,  lack  of 
all  fundamental  liberties. 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  The  time  for  morning  busi- 
ness has  now  expired.  Morning  busi- 
ness is  closed. 


OMNIBUS  COMMITTEE  FUNDING 
RESOLUTION  FOR  1989  AND  1990 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  4  p.m. 
having  arrived,  the  Senate  shall  pro- 
ceed to  the  consideration  of  Senate 
Resolution  66.  which  the  clerk  will 
report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  <S.  Res.  68)  authorizing  bien- 
nial expenditures  by  committees  of  the 
Senate. 

The  Senate  proceeded  to  consider 
the  resolution. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  FORD.  Will  the  Chair  advise 
the  Senator  as  to  the  time  agreements 
as  they  relate  to  Senate  Resolution  66. 

The  PRESIDING  OFFICER.  The 
chair  is  pleased  to  do  that. 

The  agreement  that  has  been  en- 
tered into  includes  30  minutes  to  be 
equally  divided  between  the  Senator 
from  Kentucky  and  the  Senator  from 
Alaska.  On  the  resolution  there  is  1 
hour  equally  divided.  On  the  amend- 
ment of  the  Senator  from  North  Caro- 
lina, there  is  1  hour  equally  divided. 
On  the  amendment  of  the  Senator 
from  California,  there  is  1  hour  equal- 
ly divided.  There  is  an  additional  15 
minutes  that  has  been  allotted  to  the 
Senator  from  Rhode  Island  [Mr. 
Chafee],  on  the  amendment  of  the 
Senator  from  North  Carolina. 

Mr.  FORD.  Now,  let  me  repeat  that 
to  be  sure  this  Senator  understands  it. 
On  Senate  Resolution  66.  there  will  be 
30  minutes  equally  divided  between 
the  Senator  from  Kentucky  and  the 
Senator  from  Alaska. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  FORD.  Second,  there  is  an 
amendment  by  Senator  Helms  of 
North  Carolina  on  which  there  will  be 
1  hour  and  15  minutes.  30  minutes 
equally  divided,  with  an  extra  15  min- 
utes going  to  the  distinguish  Senator 
from  Rhode  Island  [Mr.  Chafee]. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  FORD.  And  then  on  the  amend- 
ment of  the  Senator  from  California, 
there  will  be  1  hour  equally  divided. 

The  PRESIDING  OFFICER.  That, 
too,  is  correct. 

Mr.  FORD.  I  thank  the  chair  very 
much.  My  distinguished  friend  from 
Alaska  is  here  and  we  will  proceed 
under  the  consent  to  the  consideration 
of  Senate  Resolution  66. 

Mr.  President,  today  we  are  consider- 
ing Senate  Resolution  66,  the  Omni- 
bus Committee  Funding  Resolution  of 
1989  and  1990,  which  authorizes  ex- 
penditures for  committees  of  the 
Senate.  The  accompanying  report, 
101-3,  explains  it  in  detail.  The  rank- 
ing member  of  the  Committee  on 
Rules  and  Administration,  the  senior 
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Senator    from    Alaska,    and    I    have 
worked  closely  on  this  authorization. 

On  October  12,  1988,  the  Rules  Com- 
mittee sent  to  all  Senate  committees 
budget  packages  for  1989  and  1990. 
Our  guidelines  to  committees  at  that 
time  were  that  the  total  increase  for 
committees  must  be  consistent  with 
the  fiscal  year  1989  legislative  branch 
appropriations  bill  which  mandated 
that  any  pay  raises  for  fiscal  year  1989 
shall  be  absorbed  within  the  levels  ap- 
propriated in  that  act. 

The  Rules  Committee  then  notified 
all  committees  on  January  10,  1989. 
that  for  the  1989  funding  period 
ending  February  28,  1990,  each  com- 
mittee's salary  baseline  may  be  in- 
creased by  10  percent  over  the  1988 
salary  baseline  reported  in  Senate 
Report  100-287.  Likewise,  the  1990 
salary  baseline  could  only  be  increased 
by  2  percent,  the  amount  requested  by 
the  President  for  the  fiscal  year  1990 
January  COLA.  In  addition,  commit- 
tees were  instructed  that  they  could 
budget  the  1990  January  COLA  for  2 
months  at  2  percent  and  the  1991  Jan- 
uary COLA  for  2  months  at  3  percent. 
At  that  time,  all  committees  were 
again  put  on  notice  that  any  increases 
in  the  salary  baselines  were  dependent 
upon  the  availability  of  appropriations 
included  in  the  legislative  branch  ap- 
propriations bill  for  fiscal  year  1989. 
Committees  were  also  informed  that  it 
was  the  Rules  Committee's  intention 
to  fully  comply  with  the  mandate  of 
absorbing  salary  increases  within  the 
levels  appropriated.  Most  committees 
closely  followed  the  Rules  Commit- 
tee's guidelines  in  requesting  funds  for 
the  2-year  period. 

In  the  past.  Rules  Committee  au- 
thorizations have  stressed  frugality, 
with  authorized  adjustments  made 
only  for  the  yearly  COLA.  In  1989,  a 
4.1 -percent  COLA  increase  in  salaries 
was  authorized.  That  figure,  subtract- 
ed from  the  10-percent  guideline,  left 
only  5.9  percent  for  real  growth  over 
the  2-year  period.  On  a  yearly  basis, 
that  amounts  to  just  2.95  percent  in 
real  growth. 

Mr.  President,  the  Rules  Committee 
guidelines  for  committee  funding  for 
1989  and  1990  will  retain  an  austerity 
policy,  and  will  keep  the  total  author- 
ized amount  for  the  biennial  budget 
period  within  available  appropriations. 
I  would  like  to  state  for  the  record 
that  the  Banking  Committee  has 
made  a  good,  justified  case  for  an  in- 
crease beyond  the  10-percent  guideline 
to  hire  16  additional  staff.  In  order  to 
address  the  special  needs  of  the  Bank- 
ing Committee's  Increased  workload. 
Senate  Resolution  66  contains  funds 
for  nine  staff  positions  on  a  nonrecur- 
ring basis  for  2  years.  One  new  staff 
position  requested  will  be  absorbed 
within  the  10-percent  guidelines  rec- 
ommended by  the  Rules  Committee. 
Funding  for  six  additional  staff  posi- 
tions has  been  included  on  a  recurring 


basis.  I  would  like  to  point  out,  Mr. 
President,  that  the  budget  base  for 
committee  funding  for  the  102d  Con- 
gress will  be  the  recurring  amounts 
only.  In  the  future,  special  needs  of 
committees  will  continue  to  be  consid- 
ered and  funded  only  on  a  nonrecur- 
ring basis. 

In  summary,  the  recommended  1989 
recurring  funding  is  $51,986,059.  The 
recurring  funding  authorization  for 
1988  was  $47,002,568.  In  1989  recurring 
funds  recommended  are  10.6  percent 
greater  than  the  1988  recurring 
budget  authorization.  The  recom- 
mended 1990  recurring  funding  is 
$53,042,703  which  is  only  2  percent 
greater  than  the  1989  recommended 
recurring  funds. 

Mr.  President,  the  committee  budg- 
ets for  1989  and  1990  recommended  by 
the  Rules  Committee  are  not  lavish. 
In  considering  Senate  Resolution  66 
today,  I  recommend  that  we  approve 
the  budgets  as  requested. 

One  last  point  I  would  like  to  make 
for  the  record  is  in  regard  to  section  24 
of  the  resolution.  This  section  revises 
Senate  policy  on  mass  mailing  to  make 
Senate  policy  consistent  with  the  cur- 
rent policy  of  the  other  body. 

Mr.  President,  there  are  several 
points  I  feel  need  to  be  emphasized. 
No.  1,  funding  authorized  in  this  reso- 
lution falls  within  the  existing  avail- 
able appropriated  funds.  No  supple- 
mental appropriations  will  be  re- 
quired. The  resolution  is  a  biennial  au- 
thorization for  the  101st  Congress.  A 
rather  austere  funding  policy  will  con- 
tinue for  Senate  committees.  When 
COLA'S  are  considered,  these  recom- 
mendations permit  less  than  3  percent 
real  growth  each  year  of  the  101st 
Congress.  No  real  growth  was  author- 
ized in  the  last  budgets,  so  we  have 
been  on  a  very  tight  budget  for  each 
of  the  last  2  years  and  this  budget  for 
the  next  2  years  is  extremely  tight 
also. 

A  new  policy  is  initiated  to  fund  spe- 
cial needs  from  nonrecurring  funds 
rather  than  an  incremental  increase  in 
the  budget  base  that  stays  on  and  on, 
long  after  the  exceptional  workload  of 
the  committee  subsides. 

Let  me  explain  that,  Mr.  President. 
In  this  particular  budget  cycle,  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  is  faced  with  several 
major  questions,  one  being  the  savings 
and  loan  issue  in  this  Congress.  The 
Rules  Committee  agreed  that  extra 
funding  was  needed  for  this  committee 
to  handle  that  tremendous  workload. 
But  rather  than  build  these  funds  in 
the  budget  base,  the  Rules  Committee 
recommends  to  the  Senate  that  the 
amount  authorized  be  nonrecurring. 
This  means  that  these  funds  will  not 
be  a  part  of  the  budget  base  for  the 
next  funding  period  in  the  102d  Con- 
gress. 

Next,  Mr.  President,  the  resolution 
also  includes  a  provision  on  Senate  of- 


ficial mail.  The  revision  makes  a 
Senate  policy  on  official  mail  consist- 
ent with  the  policy  of  the  other  body. 
Last  year,  the  other  body  spent  over 
95  percent  of  the  dollars  appropriated 
for  franked  mail  for  both  bodies.  Only 
$54  million  was  appropriated  for  1989 
with  the  expectation  that  in  the 
Senate  that  $27  million  would  be  car- 
ried forward  from  1988.  making  $82 
million  available  in  1989. 

Since  the  House  has  spent  $77  mil- 
lion, the  $27  million  carried  forward 
that  was  on  the  books  is  not  available; 
no  money.  Therefore,  only  $54  million 
is  available  in  the  current  year.  Under 
existing  policy,  the  Senate  would 
assume  one-half  of  this  amount  as 
available  for  the  Senate.  This  would 
mean  a  40-percent  reduction  in  frank- 
ing privileges  from  last  year  for  some 
Members  if  no  changes  were  to  be 
made.  I  see  no  fairer  resolution,  Mr. 
President,  to  this  issue  than  consisten- 
cy between  the  two  bodies  so  long  as 
there  is  a  single  appropriation  fund. 

Let  us  remember  that  each  constitu- 
ent has  one  Representative  and  two 
Senators,  yet  the  other  body  out- 
spends  the  Senate  for  franked  mail  by 
better  than  a  2-to-l  ratio.  Will  it  cost 
more?  That  depends  on  the  practice 
under  the  new  policy.  For  Members 
who  do  not  mail  newsletters  now  and 
do  not  mail  them  under  the  new 
policy,  the  cost  will  be  the  same.  If  a 
Member  increases  his  mailing,  the  cost 
will  increase.  But  the  Rules  Commit- 
tee, as  it  has  in  the  past,  will  carefully 
monitor  these  costs. 

Mr.  President,  in  conclusion,  let  me 
repeat:  Existing  available  appropria- 
tions are  adequate  to  cover  the  funds 
authorized  in  Senate  Resolution  66. 
and  I  urge  its  adoption.  No  supplemen- 
tal appropriation  will  be  necessary  be- 
cause of  this  authorization. 

I    yield    to    my    good    friend    from 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President. 
Senate  Resolution  66  is  different  than 
committee  funding  resolutions  report- 
ed out  of  the  Rules  Committee  in 
prior  years.  Last  fall,  on  September  22. 
1988.  the  Committee  on  Rules  and  Ad- 
ministration reported  out  favorably 
Senate  Resolution  479.  an  original  res- 
olution to  amend  rule  XXVI  of  the 
Standing  Rules  of  the  Senate.  Senate 
Resolution  479  was  agreed  to  by  the 
Senate  on  September  30,  1988.  The 
purpose  of  that  resolution  was  to  au- 
thorize the  Rules  Committee  to  report 
2-year  authorizing  resolutions  (bienni- 
al budgets)  for  committees  of  the 
Senate  and  to  report  one  authoriza- 
tion resolution  (omnibus  resolution) 
for  either  a  1-  or  2-year  budget  period. 

Senate  Resolution  66  should  be  ade- 
quate for  the  biennial  period  and  not 
require  a  supplemental  to  the  authori- 
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zations.  In  providing  for  the  needs  of 
the  Senate  committees  during  the 
next  two  committee  funding  periods, 
the  amounts  included  for  authoriza- 
tions in  the  aggregate  have  stayed 
within  the  available  appropriations 
fiuided  in  fiscal  year  1989. 

I  stated  at  the  opening  of  the  com- 
mittee budget  hearings  and  want  to  re- 
emphasize  now,  those  of  us  on  the 
Rules  Conmiittees  do  not  expect  to 
come  back  with  a  supplemental  re- 
quest. Committees  are  on  notice  that 
they  should  be  very  careful  in  manag- 
ing their  budgets.  My  desire  is  to  see 
that  the  new  committee  biennial 
budget  works. 

This  desire  has  led  me  to  side  with 
the  chairman,  and  ranking  member  of 
each  committee.  We  have  sided  with 
the  committee  chairman  and  ranking 
member  of  each  committee  when  ques- 
tions have  arisen  concerning  funding 
of  those  individual  committees. 

On  the  other  hand,  I  must  state  that 
I  do  not  think  that  the  Rules  Commit- 
tee has  been  generous  with  the  com- 
mittees. We  have  through  these  con- 
sultations brought  in  I  believe  a  reso- 
lution with  minimal  funding  to  meet 
the  needs  as  outlined  by  the  various 
committees  especially  in  view  of  the 
challenges  that  the  individual  commit- 
tees face  in  the  coming  2  years. 

I  concur  with  the  remarks  of  my 
good  friend  from  Kentucky  and  point 
out  that  the  section  24  of  this  resolu- 
tion dealing  with  changes  in  mailing 
allocations  should  bring  about  an 
equality  with  the  House  of  Represent- 
atives on  the  use  of  mass  mailings.  It 
is  long  overdue.  I  support  this  resolu- 
tion. I  will  have  more  to  say  about  the 
mass  mailings  at  a  later  time,  and  I  re- 
serve the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHAFEE.  I  wonder  if  I  might 
ask  a  question.  Whose  time  can  I  take 
it  from? 

Mr.  PORD.  Take  it  from  mine. 

Mr.  CHAFEE.  I  have  some  time 
coming  up  on  the  question  on  the 
Helms  resolution,  but  I  would  just  as 
soon  use  the  time  now  as  these  same 
questions  pertain. 

Mr.  PORD.  We  only  have  30  minutes 
on  this.  The  Senator  has  an  hour  and 
30  minutes  on  the  Helms  amendment. 
I  would  appreciate  it  under  the  time 
restrictions. 

Mr.  CHAFEE.  If  anybody  else  wants 
time  now.  I  will  hold  up. 

Mr.  PORD.  I  do  not  think  we  have 
anybody  who  wants  time.  The  time 
would  be  available  when  Senator 
Helms  lays  his  amendment  down. 

Mr.  STEARNS.  We  have  reserved 
our  time,  Mr.  President,  so  we  might 
answer  questions  at  a  later  time.  We 
Just  have  30  minutes  divided  between 
the  two  of  us  on  the  resolution  itself. 

The  PRESIDING  OFFICER.  Who 
jrields  time? 


Mr.  PORD.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHAPTE.  Mr.  President,  is 
there  any  objection  to  my  taking  10  of 
my  minutes  of  the  15  minutes  I  had  on 
the  Helms  amendment  and  using  the 
time? 

Mr.  FORD.  No  objection. 

Mr.  STEVENS.  No  objection. 

Mr.  CHAFEE.  Furthermore,  if  I  do 
not  use  that  10  minutes  now,  I  would 
like  to  yield  that  back  to  the  balance 
that  I  have  on  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  if  I 
might  direct  a  question  to  the  distin- 
guished chairman  of  the  Rules  Com- 
mittee, in  looking  over  the  budgets  for 
the  various  committees,  if  I  might  first 
just  briefly  run  down  them— and  I  am 
running  them  down  in  the  order  of  the 
amounts  that  they  receive— there  are 
19  total  committees  that  are  receiving 
money.  I  will  not  go  through  them  all. 
I  will  go  through  the  top  ones.  Labor- 
under  this  amendment— has  about  $5 
million  and  124  employees:  Govern- 
mental Affairs,  again,  close  to  $5  mil- 
lion and  120  employees;  Judiciary,  $4.7 
million  and  138  employees;  and  Appro- 
priations. $4.7  million. 

Then  you  get  to  a  committee  that  is, 
I  think,  as  busy  as  any  committee  in 
this  Congress,  the  Finance  Committee 
which  is  niunber  seven. 

It  does  not  have  $5  million;  it  has 
$2.7  million,  less  than  $2  million,  or 
nearly  50  percent  less  than  the  Labor, 
Governmental  Affairs,  and  Judiciary 
Committees,  and  I  recognize  that  I  am 
rounding  my  figures  a  little  bit  here. 
That  I  do  not  understand. 

In  other  words,  my  question  to  the 
distinguished  chairman  of  the  commit- 
tee is:  On  what  basis  are  these  alloca- 
tions made?  Is  it  a  historic  basis  that 
powerful  chairmen  once  upon  a  time 
were  in  these  major  committees  and 
built  up  substantial  payrolls? 

I  do  not  think  anybody  on  this  floor 
would  suggest  that  the  Judiciary  Com- 
mittee has  a  heavier  burden  than  the 
Finance  Committee.  I  recognize  that 
the  Judiciary  Committee  has  numer- 
ous Judicial  selections  come  before  it. 
and  they  must  investigate  those,  but, 
in  all  fairness,  that  is  done  by  the  FBI. 

So  I  would  just  like  some  enlighten- 
ment to  see  on  what  basis  this  is  done. 

Mr.  FORD.  I  say  to  the  Senator  that 
in  some  respects  I  agree  with  what  he 
is  saying  and  the  questions  he  is 
asking,  but  we  were  reasonably  metic- 
ulous with  the  chairmen  and  ranking 
members   of    each    committee.    They 


came  before  the  Rules  Committee  and 
laid  out  their  need  for  this  money, 
based  on  the  number  of  pieces  of  legis- 
lation that  come  through  their  com- 
mittees, the  number  of  hearings  they 
hold,  the  number  of  consultants  they 
need  in  various  and  sundry  areas. 

So  we  limit  the  growth  and  we  have 
limited  the  growth  to  basically  the 
COLA  for  the  staff  and  a  3-percent 
growth.  The  larger  the  committee  and 
the  larger  the  funding,  3  percent 
seems  like  it  is  a  larger  amount.  But  I 
asked  each  one  and  instructed  each 
chairman  and  ranking  member  that 
once  this  committee  budget  is  in  place, 
then  we  will  have  the  committee  look 
at  zero  budgeting. 

We  are  going  back  to  the  basic  need 
of  the  committee.  We  will  start  at  zero 
and  then  have  them  come  before  the 
committee  and  tell  us  why  they  need 
to  go  forward. 

The  problem  is,  yes,  these  commit- 
tees are  larger.  Take  the  Judiciary 
Conwnittee:  They  have  had  hundreds 
and  hundreds  of  Judicial  appoint- 
ments. The  Senator  said  the  FBI  does 
most  of  the  work,  but  there  is  work  by 
the  committee.  There  are  all  kinds  of 
Justice  Department  things  that  go  to 
the  Judiciary  Committee.  I  am  not 
here  to  defend  any  one  committee 
over  the  other.  The  only  thing  I  know 
is  that  the  chairman  and  ranking 
member  came  before  the  committee. 
They  made  their  case,  and  in  the  Judg- 
ment of  the  Rules  Committee,  based 
on  what  they  asked  us  for  and  the  cri- 
teria we  set,  we  approved  the  budget 
from  which  the  Senator  is  reading. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield  on  our  time? 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  controls 
the  time  at  this  point.  So  if  anybody  is 
seeking  time,  it  would  be  off  his  time. 

Mr.  CHAFEE.  My  time  is  going  to 
run  out  very  quickly.  Ten  minutes 
goes  fast.  Could  they  possibly  respond 
on  their  time?  Would  that  be  fair? 

Mr.  STEVENS.  I  am  happy  to  re- 
spond using  some  of  the  balance  of  my 
time  for  just  one  comment,  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  I  call  the  attention 
of  the  Senator  from  Rhode  Island  to 
the  Joint  Committee  on  Taxation.  I 
defend  the  concept  of  joint  commit- 
tees because  of  the  use  of  shared  staff. 
They  prepare  the  revenue  estimates 
used  by  both  the  House  Ways  and 
Means  and  Senate  Finance  Commit- 
tees: $4,422  million  is  spent  in  the 
Joint  Committee  on  Taxation.  We 
take  that  fact  into  consideration  when 
we  look  at  the  level  of  funding  for  the 
Finance  Committee  in  the  Senate  as 
compared  to  other  committees.  They 
do  not  have  a  joint  committee  on  the 
judiciary,  but  the  Finance  Committee 
has  a  Joint  Committee  on  Taxation. 
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As  a  matter  of  fact,  there  is  another 
joint  committee,  a  Joint  Economic 
Committee,  that  also  overlaps  to  a  cer- 
tain extent  the  functions  of  the  Fi- 
nance Committee  and  the  Ways  and 
Means  Committee. 

It  would  be  hard  to  take  a  committee 
and  say,  "Look,  we  have  a  greater 
function  than  you,  and  you  have  more 
money  than  we  have."  Therefore  you 
should  be  cut.  We  have  had  a  balance, 
I  think,  in  terms  of  these  committees. 
We  must  look  at  factors  such  as  the 
services  of  joint  committees. 

I  agree  with  the  statement  of  the 
Senator  from  Kentucky  regarding  the 
historic  aspect  of  some  of  these  com- 
mittees. But  there  is  an  ongoing  fund- 
ing basis  for  committees  now,  and 
both  the  chairman  and  ranking 
member,  and  I  might  say.  by  infer- 
ence, all  other  members  of  the  com- 
mittees, supported  the  request  that 
came  to  us. 

I  might  say  that  there  ought  to  be 
members  here  from  the  individual 
committees  defending  their  staff  and 
budget  levels,  and  not  let  the  burden 
fall  just  on  the  Rules  Committee, 
which  has  already  held  their  request 
down.  

Mr.  CHAFEE.  Well,  I  am  not  here  to 
be  a  nitpicker  or  a  complainer.  I  do 
not  want  to  use  the  Finance  Commit- 
tee as  an  example.  I  am  not  the  rank- 
ing member,  and  I  am  not  the  chair- 
man. The  distinguished  Senator  from 
Alaska  is  absolutely  right,  that  there 
is  a  Joint  Committee  on  Taxation,  but 
I  think  it  is  also  fair  to  point  out  that 
that  committee  deals  with  trade.  Medi- 
care, Medicaid,  Social  Security,  cata- 
strophic illness— aJl  of  those  mam- 
moth problems. 

The  thing  that  bothers  me  is  that 
what  happens  is  that  by  giving  an 
across-the-board  percentage  increase 
of  10  percent,  basically  what  you  have 
done,  and  I  know  it  shades  a  little  bit. 
is  to  compound  inequities. 

In  other  words,  if  a  committee  is  get- 
ting what  you  might  say  is  too  much, 
by  giving  it  10  percent,  you  are  giving 
it  10  percent  of  $5  million,  a  lot  more 
than  10  percent  of  $2.7  million.  I  am 
not  saying  the  other  committees  are 
starved.  I  do  not  think  there  is  a  single 
committee  here  than  cannot  get  along 
with  the  amount  that  the  Rules  Com- 
mittee has  given  them.  I  am  not  here 
to  plead  for  more.  I  am  here  to  say 
that  it  just  appears  that  we  are  being 
extravagant. 

If  indeed  you  are  going  to  so-called 
zero  budgeting,  starting  at  the  begin- 
ning and  examining,  now,  why  does 
the  Labor  Committee  have  to  have  124 
employees  and  more  money— twice  as 
much  as  the  Agriculture  Committee 
and  the  Banking  Committee?  If  you 
are  doing  zero  budgeting,  when  does  it 
start?  As  I  understand,  that  is  a  2-year 
budget. 

Mr.  FORD.  That  is  correct.  They 
would  start  at  the  beginning,  hopeful- 


ly, of  the  101st  Congress,  at  the  over- 
sight hearing. 
Mr.  CHAFEE.  The  102d. 
Mr.  FORD.  The  102d:  I  am  sorry. 
We  will  have  oversight  and  begin  to 
work  methodically  and  have  hearings 
periodically,  and  hopefully  at  the  end 
of  this  Congress,  we  will  be  able  to 
make  a  recommendation  to  all  the 
committee  chairmen  that  will  be  satis- 
factory. It  will  be  irritating  to  most  of 
the  chairmen. 

Mr.  CHAFEE.  No  question. 

Mr.  FORD.  I  hope  that  the  Senator 
respects  my  reluctance  to  get  into  it. 
but  I  intend  to  do  that,  and  I  suggest- 
ed that  to  every  chairman  and  ranking 
member  that  came  before  the  Rules 
Committee.  Yes,  there  is  a  historical 
base  here,  but  it  is  also  a  base  that  we 
held  down  for  the  last  2  years  at  zero. 

Now,  this  year  we  are  giving  a 
modest  3  percent.  When  one  looks  at 
the  Finance  Committee  and  at  all  the 
costs  of  the  information  that  is  needed 
for  the  committee,  it  has  gone  up 
more  than  3  percent.  They  are  absorb- 
ing a  great  deal  of  inflationary  costs, 
and  that  will  be  a  4-year  period,  not 
just  a  2-year  period,  because  we  zero 
based  them  for  the  last  2  budget  years, 
and  only  a  modest  3  percent  increase 
average  over  the  next  2  years.  So  when 
you  take  the  COLA's  that  all  of  our 
employees  are  entitled  to  and  you  give 
that  to  the  chairman  and  ranking 
member  to  pay  both  the  majority  and 
minority,  then  you  find  yourself  in  a 
little  less  than  3  percent  average 
growth  over  the  next  biennium. 

Mr.  CHAFEE.  Well,  I  do  not  want  to 
beat  this  to  death  here,  but  the  distin- 
guished Senator  from  Kentucky  men- 
tions 3  percent  several  times.  As  I  look 
at  this,  this  was  roughly  10  percent.  Is 
the  Senator  saying  because  it  is  over  2 
years? 

Mr.  FORD.  No.  There  is  a  4.1-per- 
cent COLA  that  is  automatic.  That  is 
the  pay  increase  that  all  Government 
employees  received,  or  Senate  employ- 
ees received.  Take  that  4.1  from  the 
10,  and  it  gives  you  5.9,  and  2  percent 
for  the  next  year,  and  that  is  a  little 
over  7.  So  it  is  roughly  a  little  better 
than  3  percent  or  average  3  percent 
growth  over  each  of  the  next  years 
beyond  their  normal  pay  raise  that 
the  Senator's  staff,  the  committee 
staffs,  earn,  and  other  employees  are 
also  entitled  to  it. 

Mr.  CHAFEE.  The  Senator  means 
outside  of  pay,  which  is  the  COLA's? 

Mr.  FORD.  That  is  correct. 

Mr.  CHAFEE.  It  is  2  percent  or  3 
percent,  whatever  it  may  be. 

Mr.  FORD.  Roughly  around  3  per- 
cent average  over  the  next  2  years 
each  year. 

Mr.  STEVENS.  Mr.  President,  will 
you  yield  a  second? 

Mr.  FORD.  I  yield. 

Mr.  STEVENS.  That  includes  the  in- 
crease of  cost  of  training,  travel,  sub- 
scriptions, everything;  at  a  time  when 


the  cost  of  living  is  4  percent,  we  are 
requiring  the  committees  to  hold  their 
office  cost  down  on  an  annual  basis.  I 
am  sure  the  Senator  understands  that. 

We  did  limit  the  Committees  in 
terms  of  their  possible  expansion. 

Mr.  FORD.  I  might  say  to  the  good 
Senator  we  have  already  started  moni- 
toring workload  productivity  and  rank- 
ing for  the  Senate  committees  and  we 
can  tell  the  Senator  almost  to  the 
committee  how  they  rank  in  produc- 
tivity, how  they  ranked  in  workload, 
and  how  they  ranked  in  employees 
versus  the  number  of  hours  spent.  So 
we  are  beginning  to  get  into  it,  and 
hopefully  we  are  on  the  right  track 
and  one  that  the  distinguished  Sena- 
tor from  Rhode  Island  would  agree 
with. 

Mr.  CHAFEE.  I  believe  that  prob- 
ably uses  my  time  anyway. 

The  PRESIDING  OFFICER.  The 
Senator  has  36  seconds  remaining. 

Mr.  CHAFEE.  Mr.  President,  I  com- 
mend the  Senator  for  his  efforts  in 
this  in  trying  to  get  some  kind  of  a  ra- 
tional, if  I  might  say,  basis  to  establish 
on  what  basis  the  budgets  are  ap- 
proved, that  is,  the  workload.  It  has 
obviously  got  to  be  more  than  bills 
considered  or  bills.  In  another  commit- 
tee I  am  on,  the  Environment  Commit- 
tee, something  like  the  clean  air  bill  is 
one  bill  but  it  is  a  monstrous  bill  and 
to  equate  that 

Mr.  FORD.  You  have  to  take  those 
by  sections.  You  have  various  sections 
on  that  bill  and  have  to  look  at  time 
spent  on  hearings  and  hours  of  staff 
input  in  order  to  come  up  with  the 
workload  to  substantiate  whatever 
budgets  we  look  at  as  it  relates  to  the 
zero  budgeting  procedure. 

The  PRESIDING  OFFICER.  Sena- 
tor Chafee's  time  has  expired. 

Who  yields  time? 

Mr.  FORD.  I  will  yield  him  my  time. 

Mr.  CHAFEE.  I  guess  we  are  all 
going  to  be  here  in  the  102d  Congress, 
so  I  look  forward  to  seeing  this  zero- 
based  budget  come  into  effect  because 
I  think  it  is  the  right  way  to  proceed. 

I  know  the  chairman  has  a  very  dif- 
ficult job.  No  one  comes  to  him  and 
says.  "Cut  my  budget."  and  indeed  I 
did  not.  I  appeared  before  him  and. 
like  a  stalwart.  I  stood  for  my  commit- 
tee budget.  Who  does  not?  I  guess  it  is 
the  feeling  everybody  wants  to  be 
treated  fairly.  If  something  is  to  be 
had.  they  want  it  proportionately,  ob- 
viously. 

I  commend  the  distinguished  chair- 
man and  ranking  member  to  look  at 
this  from  a  fresh  look,  even  though  it 
is  2  years  away.  I  hope  it  is  successful. 

Mr.  FORD.  Let  me  just  say  to  my 
good  friend  that  we  look  forward  to 
his  input.  We  ask  him  to  come  before 
the  committee  and  testify  and  to  make 
a  record  as  it  relates  to  how  his  feeling 
is  as  to  the  appropriations  or  the  ap- 
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propriatlons  for  the  various  and 
sundry  budgets. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  California. 

AMENDMENT  NO.  7 

(Purpose:  To  strike  the  provision  in  the  res- 
olution that  would  abolish   the  present 
spending  cap  on  use  of  the  Prank  by  Sena- 
tors) 
Mr.  WILSON.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  assistant  legislative  clerk  read 

as  follows: 
The     Senator     from     California      [Mr. 

Wilson]  for  hinis«"lf  and  Mr.  Nickles.  pro- 
poses an  amendment  numbered  7. 
In  the  resolution,  strike  out  section  24. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  WILSON.  Mr.  President,  I  have 
many  times  taken  to  the  floor  of  the 
Senate  to  complain  about  our  abusive 
use  of  our  Constitution  privilege  of 
the  frank— the  right  to  send  mail  with- 
out concern  for  the  cost. 

Mr.  President,  I  am  concerned  about 
the  cost,  for  as  the  old  saying  goes, 
there  is  no  free  lunch;  there  is  also  no 
mailing  privilege.  It  may  be  free  to  the 
Members  of  Congress.  It  is  not  free  to 
the  taxpayers. 

Someone  must  pay  for  the  millions 
of  dollars  in  costs  we  run  up  each  year 
sending  out  only  slightly  veiled  cam- 
paign literature— so-called  newslet- 
ters—and that  someone  who  must  pay 
is  the  American  taxpayer. 

It  is  bad  enough  that  in  an  election 
year  the  Congress  is  spending  more 
than  $100  million  of  our  constituents' 
tax  dollars  on  our  own  mass  mailings. 
And  it  is  even  worse  that  we  are  out- 
spending  our  appropriations— we  are 
overdrawing  our  mailing  account  each 
year— so  that  we  must  provide  supple- 
mental funds  bills  just  to  make  up  the 
difference. 

The  resolution  now  before  us  would 
authorize  a  magnificent  leap  in  ex- 
penditures which  we  lavish  upon  our- 
selves—a leap  so  large  that  it  would 
make  Superman  proud:  a  leap  so  large 
that  it  would  make  the  50-percent  pay 
raise  proposal  appear  almost  modest. 

Last  year— an  election  year— the 
Senate  spent  approximately  $35  mil- 
lion on  mail  costs.  If  the  proposed  sec- 
tion 24  of  the  resolution  were  in 
effect,  the  total  limit  on  our  spend- 
ing—and I  use  the  word  "limit"  with 
tongue  planted  firmly  in  check— the 
limit  would  have  been  over  $180  mil- 
lion. That  is  an  increase  of  more  than 
500  percent. 

You  might  say.  "No.  this  cannot  be. 
No  one  would  suggest  such  an  outra- 
geous increase."  But  it  is  true. 

I  mean,  a  500-percent  increase.  And 
we  complain  to  physicians  about  the 


spiraling  cost  of  doctors'  bills  and 
what  they  ask  in  the  way  of  Medicare 
reimbursement. 

One  thing  is  for  certain,  when  it 
comes  to  parsimonious  Federal  budg- 
eting, this  will  be  viewed  quite  appro- 
priately as  a  grab  for  self  promotion, 
proving  the  old  adage  that  charity 
begins  at  home. 

First.  I  must  give  credit  to  Roll  Call, 
a  local  newspaper,  that  covers  the 
scene  l)ehind  the  scenes  on  Capital 
Hill. 

Mr.  President,  this  headline  reads: 
"Senate  Unleashes  Frank  Mail,  Dra- 
matic and  Costly  Increase  Expected." 

They  have  not  overstated  the  case. 

If  it  were  not  for  this  article  in  the 
current  issue  of  Roll  Call.  I  confess  I 
would  not  have  known  about  this  at- 
tempt to  increase  this  funding  five- 
fold. Certainly  I  would  not  have 
learned  of  it  merely  from  the  face  of 
the  resolution  nor  from  the  Rules 
Committee  report. 

Some  of  the  numbers  that  I  have 
used  come  from  Roll  Call,  but  we  have 
independently  verified  those. 

Under  present  Senate  rules,  each 
Senator  is  limited  to  spending  a  cer- 
tain amount  on  mail  costs.  This 
amount  is  determined  by  splitting  the 
total  congressional  mail  appropriation 
in  half— half  to  the  House,  half  to  the 
Senate— and  then  allocating  that  total 
to  each  Senator  on  a  per  capita  basis 
with  a  few  adjustments  for  small 
States. 

Section  24  of  the  committee  funding 
resolution  would  abolish  this  limit 
that  restrains  spending.  In  its  place,  it 
would  restrict  one  category  of  mail, 
that  for  postal  patrons,  that  is  to  say 
those  mailings  of  material  that  are 
simply  delivered  to  every  mailt>ox  in  a 
specified  area— countywide  to  state- 
wide—without a  specific  addressee. 
The  limit  would  be  6  mailings  per  year 
under  this  postal  patron  limitation, 
which  for  my  State  would  mean  a  so- 
called  limit  that  would  permit  the 
mailing  of  approximately  65  million 
pieces  of  mail  per  year.  That  is  just  for 
me.  If  my  colleague  were  to  do  it.  it  is 
$130  million. 

This  "limit"  would  not  affect  mail- 
ings of  notices  of  town  meetings, 
which  last  year,  when  there  was  a 
limit,  cost  more  than  $3  million. 

This  so-called  limit  would  also  not 
restrict  mass  mailings  when  the  ad- 
dressee is  specified.  So.  this  limit 
would  actually  not  restrict  mailings  of 
newsletters,  as  long  as  any  sent  in 
excess  of  six  postal  patron  mailings 
per  year  were  individually  addressed. 

This  proposal  is  not  a  limit;  it  is  an 
invitation  to  excess. 

Let  me  inform  my  colleagues  as  to 
how  I  arrived  at  a  cost  of  $180  million. 

Consider  the  following  numbers: 
First,  each  piece  of  mail  sent  out  in  a 
presorted  mass  mailing  costs  approxi- 
mately 13  cents;  second,  there  are  ap- 
proximately   103   million   mailing   ad- 


dresses nationwide.  If  you  multiply 
the  first  number  by  the  second,  that  is 
the  13  cents  by  103  million  mailing  ad- 
dresses and  then  multiply  that 
number  by  two.  since  each  State  has 
two  Senators,  then  mulitply  that 
number  by  six,  since  six  postal  patron 
mailings  are  permitted  under  the  so- 
called  limit,  you  come  out  with  an 
amount  that  is  in  excess  of  $160  mil- 
lion. When  you  subtract  out  existing 
costs  for  postal  patrons— to  avoid 
double  counting— then  add  the  ap- 
proximate costs  of  sending  town  meet- 
ing notices  and  mail  specifically  ad- 
dressed to  an  individual,  the  total  con- 
servatively estimated  reaches  $180  mil- 
lion. And  even  this  huge  number  does 
not  take  into  account  a  separate  deci- 
sion by  the  Rules  Committee  to  abol- 
ish the  paper  allotment  system,  which 
was  another  limit  on  mail  that  has 
now  been  removed. 

One  point  here  is  worth  extra  em- 
phasis: The  proposal  in  section  24 
places  no  limit  on  newsletters  that  are 
individually  addressed,  so  the  $180  mil- 
lion figure  may  be  much  too  conserva- 
tive. It  only  limits  the  newsletters  sent 
out  as  postal  patron  mailings. 

In  other  words,  after  milking  the 
Treasury  for  the  cost  of  sending  out 
six  statewide  postal  patron  newslet- 
ters, a  Senator  could  conceivably  send 
out  an  unlimited  number  of  newslet- 
ters that  are  individually  addressed.  In 
the  past,  prior  to  the  limits  of  Senate 
Resolution  458.  this  profligacy  ap- 
peared to  be  possible.  However,  it  was 
not  possible  due  to  the  paper  allot- 
ment system,  a  limitation  in  the 
amount  of  paper  that  each  Senator 
could  use  have  for  the  purpose  of 
newsletters.  Now  that  we  no  longer 
have  a  paper  allotment  system,  unlim- 
ited mailings  would  be  possible,  with 
the  public,  as  always,  being  stuck  with 
the  bill. 

Many  of  us.  certainly  on  this  side  of 
the  aisle,  and  I  think  on  the  other,  as 
well,  complained  last  year  about  the 
cost  of  federally  financed  campaigns 
as  proposed  by  the  so-called  campaign 
finance  reform  bill.  We  did  not  think 
the  public  should  pay  for  our  cam- 
paigns. We  did  not  think  that  to  be 
the  most  urgent  call  upon  the  Treas- 
ury at  a  time  when  we  were  looking 
for  ways  to  cut  the  deficit  by  cutting 
spending  for  other  services. 

Well,  as  wrongheaded  as  we  thought 
that  proposal,  it  would  have  cost  a 
modest  amount  when  compared  to  the 
cost  that  section  24  of  the  committee 
funding  resolution  would  impose  to  fi- 
nance this  vastly  expanded  mailing  of 
congressional  newsletters. 

Mr.  President.  I  continue  to  oppose 
taxpayer  subsidies  of  campaigns  and 
campaign  materials,  whether  it  be  in 
the  direct  form  of  so-called  public 
campaign  financing,  or  in  the  indirect 
form  of  the  abuse  of  the  franking 
privilege.  That  is  why  I  continue  to 
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oppose    the    use    of    any    taxpayers' 
money  for  congressional  newsletters. 

But  I  am  compelled  to  be  a  realist. 
Unfortunately,  each  time  that  I  have 
sought  to  abolish  newsletters,  I  have 
lost,  either  on  the  floor  of  the  Senate 
or  in  conference  with  the  House.  I 
would  offer  an  amendment  today  to 
the  resolution  now  before  us  to  abol- 
ish funding  for  newsletters,  to  fund 
the  franking  privilege  by  which  they 
are  sent,  if  I  thought  that  sentiment 
had  gained  any  support  in  the  Senate, 
if  there  had  been  any  change  of  heart. 
Unfortunately,  I  do  not  have  any  evi- 
dence to  suggest  that  sufficient 
change  of  heart. 

Nevertheless.  Mr.  President.  I 
caimot  simply  stand  by  idly  when  an 
attempt  has  been  made  to,  as  roll  call 
has.  I  think,  accurately  stated  it.  un- 
leash this  system  to  allow  a  fivefold  in- 
crease in  the  cost  for  our  self-promo- 
tion. 

We  simply  must  not  expand  the 
present  system  one  iota.  Therefore,  I 
have  sent  to  the  desk  an  amendment 
that  would  strike  section  24  from  the 
resolution  by  maintaining  the  status 
quo  which,  it  seems  to  me,  is  quite  ex- 
pensive enough  for  the  taxpayers. 

It  is  my  understanding  that  the 
Rules  Committee,  under  existing  law, 
could  have  made  the  changes  con- 
tained in  section  24  without  the  action 
of  the  full  Senate.  In  light  of  the 
impact  of  the  proposed  change,  I  com- 
mend the  committee  for  seeking  direc- 
tion from  the  full  Senate  rather  than 
acting  alone.  This  is  a  matter  that  de- 
serves full  Senate  attention  in  the  full 
light  of  day. 

I  also  urge  the  committee,  should 
my  amendment  pass,  to  reinstitute  the 
paper  allotment  system  and  to  bring 
to  the  Senate  a  resolution  extending 
the  spending  cap  contained  in  Senate 
Resolution  458  of  the  100th  Congress. 

Mr.  President,  even  if  the  House  in- 
sists on  continuing  its  profligate  ways, 
we  should  not  follow  its  example.  It 
does  nothing  for  us  to  conform  our 
practices  to  that  of  the  House  of  Rep- 
resentatives. It  simply  invites  further 
excess  on  their  part. 

Mr.  President,  I  oppose  the  proposed 
expansion  of  mass  mailings.  I,  there- 
fore, ask  my  colleagues  to  support  this 
amendment  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  not 
a  sufficient  second. 

Who  yields  time? 

Mr.  WII50N.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Seven- 
teen minutes  remains  to  the  Senator 
from  California. 

Mr.  WIUSON.  Mr.  President,  I  yield 
to  the  distinguished  Senator  from 
Oklahoma  such  time  as  he  may  desire. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma  is  recognized. 


Mr.  NICKLES.  Mr.  President,  I  ask 
my  good  friend  and  colleague.  Senator 
Wilson,  if  he  has  included  me  as  a  co- 
sponsor  of  his  resolution. 

Mr.  WILSON.  I  did. 

Mr.  NICKLES.  I  thank  the  Senator. 

I  wish  to  compliment  him  for  his 
amendment.  I  also  was  preparing  an 
amendment  to  do  the  same  thing  be- 
cause I  think  if  we  allow  section  24  as 
presently  in  this  resolution  we  would 
be  committing  a  serious  mistake,  a 
mistake  that  would  be  very,  very  ex- 
pensive, a  mistake  that  would  be  prob- 
ably one  of  the  more  expensive  things 
that  we  have  done  in  Congress  in  a 
long  time. 

Section  24,  for  my  colleagues'  infor- 
mation—and if  they  are  not  aware  of 
it,  they  could  look  at  it  in  the  Senate 
Resolution  66  as  reported  out  by  the 
Rules  Committee— section  24(a)  reads: 

S.  Res.  458  agreed,  to  September  9,  1988,  is 
hereby  repealed. 

What  that  repeals  is  the  paper  and 
the  dollar  limitations  that  apply  to 
the  Senate.  I  think  it  would  be  a  seri- 
ous mistake  to  repeal  those  limita- 
tions. If  we  repeal  them,  we  are  going 
to,  quite  frankly,  be  spending  a  lot 
more  on  mail.  Right  now.  we  already 
spend  a  lot  of  money  on  mail.  As  a 
matter  of  fact,  we  are  spending  more 
than  what  has  been  appropriated. 

I  am  on  the  Appropriations  Subcom- 
mittee for  the  Legislative  Branch.  I 
am  aware  of  some  of  the  difficulties 
coming  about,  but  if  we  repeal  this,  we 
are  going  to  be  looking  at  significant 
cost  increases  for  Senate  mail. 

If  you  look  at  the  paragraph  under 
section  24,  it  basically  states  that  a 
Senator  is  entitled  to  franked  mail  but 
may  not  exceed  an  amount  equal  to  6 
multiplied  by  the  number  of  addresses 
to  which  such  mail  may  be  delivered  in 
the  State  from  which  the  Senator  was 
elected.  In  other  words,  you  could  mail 
postaJ  patron  to  every  household  six 
times  on  franked  mail.  That  is  enor- 
mously expensive. 

I  have  heard  people  say,  "Well,  they 
do  that  in  the  House."  They  can  mail 
six  times  into  their  district,  and  many 
do.  That  is  enormously  expensive  as 
well.  A  wrong  in  the  House  should  not 
be  equalled  in  the  U.S.  Senate. 

What  we  should  do  is  bring  the 
House  to  comparable  limitations  in 
paper  and  in  total  dollar  costs  to  what 
we  do  in  the  Senate.  Now  we  will  work 
on  that  effort  when  we  are  working  on 
the  legislative  appropriations  bill.  His- 
tory has  been  that,  well,  the  Senate 
would  not  tell  the  House  what  to  do 
and  the  House  would  not  tell  the 
Senate  what  to  do.  But  I  think  we  are 
all  responsible  for  taxpayers'  dollars 
and  we  should  not  continue  this  prac- 
tice of  unlimited  House  mailings. 

Mr.  President,  If  we  do  not  pass  the 
Wilson  amendment,  we  will  have  un- 
limited mailings  for  the  U.S.  Senate, 
total,  complete,  unlimited  mailings. 


We  just,  by  one  section,  repeal  the 
paper  and  dollar  limitations  and  by 
the  other  paragraph,  paragraph  (b), 
we  say  we  can  mail  six  franked  postal 
patron  mailings  to  every  household  in 
the  districts  or  In  the  State,  and  not 
included  in  that  limit  would  be  any 
mail  which  would  be  really  just  a  noti- 
fication that  the  Senator  is  in  the 
State  for  a  town  meeting  or  some 
other  notification  type  mail.  So  actual- 
ly you  could  mail  many  times  above 
six  franked  mailings  to  every  house- 
hold in  the  State.  In  many  States,  in 
South  Dakota,  for  example,  that  may 
not  be  enormously  expensive.  If  you 
do  that  in  the  State  of  California,  it  is 
quite  expensive. 

So  again  I  compliment  my  friend 
and  colleague  from  California  for 
trying  to  restore  some  fiscal  discipline. 
If  we  allow  this  resolution  to  pass  as  it 
is  now  crafted,  we  will  not  have  any 
fiscal  discipline. 

What  we  will  have  is  an  unbelievable 
increase  in  the  cost  of  Senate  mail.  As 
Senator  Wilson  said,  I  think  it  is  $30 
some  million,  at  the  present  time,  to  as 
much  as  $180  million,  just  for  the 
franked  mail  itself.  That  is  not  being 
responsible.  It  should  not  happen.  I 
hope  this  the  Wilson  amendment  wlU 
pass. 

I  reserve  the  remainder  of  my  time. 

Mr.  WILSON.  Mr.  President,  I  thank 
my  friend  from  Oklahoma.  He  has 
been  a  real  leader  in  the  effort  to  try 
to  curb  this  abuse. 

Mr.  President,  how  much  of  our  time 
remains? 

The  PRESIDING  OFFICER.  The 
Senator  from  California  retains  12 
minutes  and  20  seconds. 

Mr.  WIISON.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Ken- 
tucky. 

Mr.  FORD.  Mr.  President,  I  thank 
the  Chair. 

It  is  interesting  how  pious  we  can 
become  on  certain  cases  and  when  the 
motive  of  those  who  have  given  dili- 
gent thought  to  trying  to  work  out 
something  is  to  make  us  equal. 

My  dad  always  told  me  that  when 
somebody  is  for  something,  it  costs 
very  little:  but  when  somebody  is 
against  something,  it  costs  a  whole  lot. 

So,  that  is  what  we  find  here.  Six 
mailings.  Where  is  the  appropriated 
funds?  It  is  only  $50  million.  We  want 
half  of  it  and  we  want  to  share  the 
same  as  the  House  does.  But  we  are 
talking  about  $160  million. 

Look  at  the  appropriated  funds  and 
see  how  much  is  there.  We  want  half 
of  it.  We  want  to  be  on  the  same  play- 
ing field  as  the  other  body. 

Let  me  give  you  an  example.  This 
year  they  are  outspending  us  76  to  24 
percent  now.  Do  you  know  why?  It  Is 
all  coming  out  of  one  fund.  You  do  not 
have  any  money  to  spend.  Try  to  mail 
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one  after  today  and  see  what  happens 
to  you.  You  cannot  mail  a  newsletter 
after  today.  Your  franking  privileges 
are  over. 

Yet  we  say  we  are  going  to  spend, 
and  this  unleashes  all  this  stuff.  Well, 
give  us  an  opportunity  to  go  to  the 
well  equal  with  the  House  and,  if  they 
want  to,  set  up  separate  funds.  When 
you  set  up  separate  funds,  then  the 
light  will  l)e  on  us  and  the  light  will  be 
on  them.  That  is  the  effect  of  this  res- 
olution. If  the  Senator  does  leave  it  in 
there  and  does  not  try  to  take  it  out, 
the  Senator  will  find  that  we  can 
make  some  progress. 

But.  no,  we  have  to  say  it  is  going  to 
cost  $160  million. 

Let  me  give  one  example.  In  1987 
the  Senate's  one-half  of  the  appropria- 
tions for  franking  mail  that  year  was 
$40.7  million.  The  Senate  only  spent 
$19  million,  of  what  we  assume  was 
our  half.  Leaving  almost  $21.7  million 
savings. 

The  House  spent  $44  million.  They 
took  up  all  our  savings.  We  are  not 
saving  anything.  We  are  just  curtail- 
ing the  ability  of  our  Senators  to  mail 
to  their  constituents. 

The  House  mails  six  newsletters  an- 
nually to  their  constituents  in  their 
districts  and  they  do  not  hear  from  my 
colleague.  They  do  not  hear  from  my 
colleague  but  maybe  one  time.  Maybe 
one  time.  We  are  entitled  to  two.  or 
twice  that  amount,  because  we  repre- 
sent all  of  them. 

So,  when  we  began  to  look  in  the 
1988  appropriations,  it  was  $82  million, 
plus  the  $27  million  carryover,  for  a 
total  of  $109  million. 

The  Senate's  half  of  the  1988  appro- 
priations would  have  been  $41  million. 
The  Senate  spent  $36  million,  leaving 
a  savings  of  $5  million. 

The  House  spent  $77  million,  its 
half,  the  $27  million  carryover,  the 
Senate  savings,  plus  $4  million.  They 
spent  it  all.  We  save  it,  they  spend  it. 

Let  us  make  some  changes.  Let  us 
get  equality  in  the  pot,  equal  in  the 
appropriated  line  item,  and  then  let  us 
go  from  there  with  the  light  on  both 
the  House  and  the  Senate. 

The  Senator  is  not  saving  anything. 
My  colleague  can  stand  up  and  say  we 
have  unleashed  all  these  things.  You 
have  to  come  back  for  a  supplemental. 
If  you  want  more  than  the  $50  million, 
you  have  to  come  back  for  a  supple- 
mental. Unless  you  vote  for  a  supple- 
mental, you  do  not  spend  any  more 
money.  And  right  now,  given  the  $160 
million  I  heard,  and  all  the  ripple  ef- 
fects there  awhile  ago.  we  need  $110 
million  more.  And  there  has  to  be  a 
supplemental,  because  only  the  $50 
million  dollars  are  already  appropri- 
ated. 

Every  constituent  in  our  home 
States  has  one  Representative  and  two 
Senators.  The  history  of  postal  ex- 
penditures   is    opposite.    They    think 


they  have  got  two  Representatives  and 
one  Senator. 

Mr.  President,  I  hope  that  this 
amendment  will  be  rejected  and  at  the 
proper  time,  as  soon  as  time  is  yielded 
back,  if  the  Senator  wants  to  yield  his 
time  back,  at  a  given  point  I  will  move 
to  table  the  amendment  by  the  Sena- 
tor from  California  and  the  Senator 
from  Oklahoma.  Then  I  will  ask  that 
that  vote  be  set  aside  because  there 
are  several  of  our  colleagues  who  are 
downtown.  That  would  give  them  an 
opportunity  to  come  back  and  we 
would  have  votes  back  to  back,  if  that 
is  acceptable  to  the  other  side. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  WILSON.  Mr.  President,  I  yield 
an  additional  3  or  4  minutes  to  my 
friend  from  Oklahoma. 

Mr.  NICKLES.  I  thank  the  Senator 
from  California. 

I  am  going  to  ask  the  Senator  from 
Kentucky  a  question  before  he  runs 
off. 

Mr.  FORD.  I  am  not  going  to  run 
off. 

Mr.  NICKLES.  Just  for  clarification. 
On  section  24,  when  it  says,  "Senate 
Resolution  458.  agreed  to  September  9, 
1988,  is  hereby  repealed,"  am  I  not 
correct  that  that  resolution  deals  with 
the  limitations  on  the  total  cost  of 
mail  which  we  have  applied  to  the 
Senate  and,  if  we  repeal  that,  we  will 
be  taking  off  the  cost  limitations  for 
Senate  mail? 

Mr.  FORD.  We  only  get  one-half  of 
the  appropriated  money.  We  assume 
that.  So  that  there  is  no  unleashing  in 
any  unlimited  amount.  Senator.  We 
have  $50  million  that  has  been  appro- 
priated for  this  type  of  mailing.  We 
feel  that  we  are  entitled  to  one-half  of 
that  and,  under  the  circumstances,  re- 
gardless of  what  you  might  read  into 
it,  that  is  all  we  are  going  to  be  able  to 
have.  Unless  you  get  a  supplemental, 
you  cannot  go  beyond  that. 

What  you  are  reading  into  this  situa- 
tion is  that  we  are  asking  that  the  re- 
strictions applied  to  the  Senate  are 
the  same  ones  that  are  applied  to  the 
House:  or  left.  So  that  puts  us  on  an 
even  playing  field.  Then  we  could  go 
from  there. 

But  unless  you  appropriate  the 
funds,  they  are  not  going  to  be  spent. 
Unless  you  and  I  vote  for  a  supplemen- 
tal, they  are  not  going  to  be  spent. 

Mr.  NICKLES.  Mr.  President,  to 
make  sure  that  my  colleagues  are  per- 
fectly clear  on  what  this  resolution 
does.  Senate  Resolution  458  is  a  reso- 
lution which  was  agreed  to  September 
9,  1988.  It  deals  with  mass  mailings.  It 
deals  with  mail  costs.  And  it  deals  with 
limitations  on  each  Senate  office. 

We  are  repealing  that,  if  we  agree  to 
this  as  submitted  by  the  Rules  Com- 
mittee. 

One  other  comment.  This  idea  that 
we  are  limited  by  appropriations:  that 


is  not  the  case.  It  should  be  the  case.  I 
see  the  distinguished  chairman  of  the 
Appropriations  Committee  is  with  us 
on  the  floor.  We  should  not  be  able  to 
spend  any  more  than  we  appropriate 
for  mail  costs.  But  that  is  not  the  case. 

Present  law  states— and  I  will  tell  my 
colleagues  I  am  going  to  endeavor  to 
change  the  present  law— but  the 
present  law  says  that  "payment  made 
under  subsection  (a)  or  (b)  of  this  sec- 
tion shall  be  deemed  payment  for  all 
matter  mailed  under  the  frank  and  for 
all  fees  and  charges  due  the  Postal 
Service  in  connection  therewith." 

In  other  words,  if  we  only  appropri- 
ate a  given  number  of  dollars  but  we 
mail  much  more  than  that,  the  Postal 
Service  has  to  eat  the  difference. 

Maybe  we  come  up  in  a  supplemen- 
tal appropriation  and  pay  for  it. 
Maybe  we  do  not.  But  if  we  do  not.  the 
law  says  the  Postal  Service  has  to  take 
all  the  money  that  we  have  appropri- 
ated as  payment  in  full. 

That  is  not  right.  That  is  telling  the 
Postal  Service  that  they  have  to,  basi- 
cally, lose,  or  eat.  anything  that  we 
underappropriate.  That  is  not  the  way 
it  should  be. 

I  will  work  with  the  Senator 

Mr.  FORD.  Will  the  Senator  yield? 

Mr.  NICKLES.  I  will  work  with  the 
Senator,  the  chairman  of  the  Rules 
Committee,  to  try  to  change  that.  But 
that  is  present  law. 

I  stated  on  this  floor  in  the  past  that 
we  should  change  that.  We  should  not 
be  able  to  mail  any  more  than  what  we 
appropriate  funds  for.  If  we  agree  to 
the  resolution  as  now  before  us,  we 
will  be  repealing  Senate  Resolution 
458,  which  does  place  limitations  on 
Senate  mail. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  yield  for  just  a  moment? 

Mr.  NICKLES.  How  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  only  12  seconds  left. 

Mr.  NICKLES.  I  will  give  the  Sena- 
tor 12  seconds. 

Mr.  FORD.  What  you  stated  about 
the  statute  is  correct.  But  the  prac- 
tices has  been  to  enact  supplemental 
appropriations. 

I  think  it  will  be  very  little  trouble 
to  have  that  done  since  the  practice 
has  been  the  supplemental. 

The  PRESIDING  OFFICER.  Time 
yielded  by  the  Senator  from  California 
has  expired. 

Mr.  NICKLES.  Will  the  Senator 
from  Kentucky  yield  to  me  just  a 
moment  on  his  time? 

Mr.  FORD.  Yes. 

Mr.  NICKLES.  I  happen  to  be  on 
the  Legislative  Branch  Appropriations 
Committee,  and  I  will  work  with  the 
Senator  in  the  future.  If  we  open  this 
up  for  6  frank  postal  patron  mailings 
and  an  unlimited  amount  of  response 
type  mailings  a  supplemental  request 
could  be  enormous.  I  would  have  some 
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responsibility  bringing  that  to  the 
floor.  I  do  not  want  to  do  that.  I  do 
not  want  to  see  mail  costs  in  the 
Senate  grow  from  $30  to  $80  or  $100 
million.  I  think  this  is  what  could 
happen,  unless  we  change  the  resolu- 
tion. 

Mr.  FORD.  Since  the  Senator  is  on 
my  time,  let  me  just  try  to  reason  with 
him,  if  I  can.  Right  now,  in  the  first 
quarter,  the  House  has  spent  almost 
$8  million,  and  we  barely  spent  $2  mil- 
lion. It  all  comes  out  of  the  same  ap- 
propriated figure.  So  we  are  very 
frugal;  we  do  not  spend  it  and  they 
continue  to  spend  it. 

Under  the  present  circumstances,  we 
are  hindering  those  who  would  like  to 
mail  newsletters.  We  are  not  giving 
them  the  opportunity  to  do  it.  We  re- 
strict them  while  the  House  continues 
to  do  that. 

Why  not  give  your  colleagues  a  level 
playing  field  so  that  they  may  have 
the  same  opportunities?  And  then  we 
can  repeal  whatever  we  want  to  do, 
make  the  changes.  But  the  precedent 
has  been  supplemental. 

You  can  have  all  kinds  of  charts  and 
that  sort  of  thing  that  you  want  out  of 
here.  1  think  I  understand.  We  go  by 
supplemental,  not  by  the  rules  that 
you  stated  a  while  ago.  However,  that 
is  proper.  You  read  it  properly,  and  I 
have  no  quarrel  with  that,  but  prece- 
dent is  one  thing  around  this  body 
that  we  follow. 

Mr.  President,  how  much  time  is  left 
by  the  Senator  from  California  and 
the  Senator  from  Kentucky? 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  The  Senator  from  California 
has  7  minutes  and  57  seconds  remain- 
ing. The  Senator  from  Kentucky  has 
22  minutes. 

Mr.  FORD.  I  am  willing  to  yield 
back  my  time.  You  have  had  all  but  7 
minutes.  I  have  maybe  just  used  6 
minutes.  If  the  Senator  from  Califor- 
nia will  think  about  yielding  back  the 
time,  I  will  move  to  table,  get  the  yeas 
and  nays  and  set  it  aside  until  our  col- 
leagues are  back  from  the  White 
House.  Would  he  agree  to  that? 

Mr.  WILSON.  I  will  tell  my  friend 
from  Kentucky  I  do  not  intend  to  use 
all  of  the  time.  I  will  use  some  of  it. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  WILSON.  Mr.  President,  I  am 
not  going  to  use  all  the  time  that  re- 
mains. There  is  a  fairly  simple  issue 
before  us.  The  taxpayers  are  paying 
for  congressional  newsletters  from 
which  they  receive  precious  little  ben- 
efit. It  is  costing  them  money,  money 
that  could  be  spent  for  other  far  more 
meritorious  purposes.  We  are  elected 
to  set  and  keep  priorities.  I  submit 
that  congressional  newsletters  are  not 
an  urgent  public  priority,  not  in  a  time 
when  we  are  pressing  for  ways  to 
reduce  the  deficit.  In  fact,  not  at  any 
time,  in  my  judgment. 


But  to  give  some  idea  of  what  it  has 
cost  the  taxpayers,  I  ask  my  colleagues 
to  look  at  this  chart.  It  is  a  very  simple 
chart.  This  bar  graph  here  indicates 
the  costs  to  the  taxpayers  in  millions 
of  dollars,  what  it  has  cost  them  to 
pay  for  the  Senate  franking  privilege. 
In  1983,  it  cost  them  $32  million.  In 
1984.  $44  million:  in  1985,  it  cost  them 
$40  million.  In  1986,  it  cost  them  $36 
million.  In  1987,  it  cost  them  $19  mil- 
lion. In  1988,  it  cost  them  $36  million. 

But  if  we  agree  to  this  resolution 
and  do  not  defeat  it.  do  not  strike  it  by 
the  amendment  that  I  have  offered 
with  Senator  Nickles,  it  gives  promise 
of  costing  the  taxpayers  $160  million— 
that  is  the  red  bar  here— just  for  the 
postal  patron  mailings.  And  when  you 
add  what  can  be  expected  in  the  way 
of  address  mailings  on  top  of  it,  and 
town  notices,  that  figure  can  climb 
easily  to  $180  million— $180  million— 
not  for  an  urgent  public  priority. 

Let  me  just  respond  to  a  couple  of 
points  made  by  my  friend  from  Ken- 
tucky. He  is  expressing  great  frustra- 
tion that  we  will  not  save  money  by 
not  spending  it  because  our  share  will 
be  spent  by  the  House  of  Representa- 
tives. I  will  accord  him  this  much:  The 
House  of  Representatives'  behavior  in 
this  regard  has  been  disgraceful.  What 
he  is  saying  is  because  they  have  been 
guilty  of  this  kind  of  profligate  con- 
duct, we  should  be  getting  our  share. 
It  is  not  like  saying  we  ought  to  stop 
the  process;  we  ought  to  be  getting  our 
share. 

I  suggest  that  what  we  ought  to  be 
doing  is  stopping  the  process,  and  he  is 
quite  correct,  this  will  not  stop  the 
House,  not  immediately.  But  I  think  if 
they  begin  to  hear  from  their  constitu- 
ents that  they  only  are  doing  this 
profligate  thing  with  the  taxpayers' 
dollars  that  there  will  be  the  kind  of 
unhappiness  that  we  saw  manifested 
on  something  of  far  mor  modest  cost 
in  terms  of  a  50-percent  congressional 
pay  raise. 

This  is  a  500-percent  increase,  and 
the  fact  of  the  matter  is,  yes,  there  is 
only  $50  milUion  appropriated.  Every 
time  we  spend  more,  and  my  friend 
from  Kentucky  has  said  here  today 
that  we  do  keep  overspending  that 
amount,  what  do  we  do?  We  get  a  sup- 
plemental appropriation.  Either  that 
or  the  Post  Office  would  have  to  eat  it. 
Well,  they  do  eat  it  for  a  few  months 
until  we  get  them  that  supplemental 
appropriation. 

Let  us  not  delude  anyone.  This  is 
costing  taxpayers  money,  and  a  lot  of 
it,  but  from  $36  to  $180  million  I  think 
is  an  unsupportable  leap.  The  adop- 
tion of  this  amendment  will  simply 
keep  us  at  the  status  quo.  It  will  not 
allow  the  6  postal  patron  mailings. 

Mr.  President,  the  issue  is  a  simple 
one.  What  is  an  urgent  public  priority 
for  the  reelection  of  Senators,  includ- 
ing many  who  have  opposed  public  fi- 
nancing of  campaigns,  is  not  an  urgent 


public  priority  for  the  taxpayers.  We 
should  not  be  wasting  their  money  in 
this  unjustifiable  way.  I  yield  baw;k  the 
remainder  of  my  time. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  on 
my  motion  to  table  the  Wilson  amend- 
ment occur  immediately  following  the 
using  or  yielding  back  of  the  time  on 
the  Helms  amendment  and  that  the 
vote  on  or  in  relation  to  the  Helms 
amendment  occur  immediately  follow- 
ing the  disposition  of  the  Wilson 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HELMS.  Reserving  the  right  to 
object,  I  am  sorry,  I  did  not  hear  the 
request. 

Mr.  FORD.  I  asked  unanimous  con- 
sent that  the  vote  on  my  motion  to 
table  Senator  Wilson's  amendment, 
when  the  time  is  yielded  back  or  all 
time  used,  occur  immediately  follow- 
ing the  disposition  of  the  Helms 
amendment.  We  want  to  stack  the 
votes  because  we  have  some  people 
downtown. 

Mr.  HELMS.  I  thank  the  Senator, 
Mr.  President,  and  I  have  no  objec- 
tion. 

Mr.  NICKLES.  Did  we  get  the  yeas 
and  nays? 

Mr.  FORD.  Not  yet. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  it  is  very 
difficult  to  make  people  understand 
that  we  are  trying  to  cut  back.  Under 
the  present  circumstances,  we  contin- 
ue to  grow  and  grow  and  grow,  and  it 
is  grossly  unfair  to  the  Senate  under 
the  circumstances.  I  know  this  is  going 
to  look  good  back  in  California  in  the 
governor's  race.  I  have  been  governor 
and  I  understand  it.  We  are  saving 
money.  We  want  to  be  frugal.  I  have 
gone  through  all  of  this. 

But,  Mr.  President,  fair  is  fair.  I 
intend  to  see  that  my  colleagues  are 
represented  fairly.  I  think  it  is  fair 
that  we  play  by  the  same  rules  as  the 
House,  that  we  put  the  spotlight  on 
them,  we  divide  it  and  ask  them  to  go 
ahead  and  try  to  stay  under  as  we 
have.  We  save  it  and  they  spend  it; 
they  spend  more  than  that. 

We  will  never  reach  the  maximum 
because  the  distinguished  Senator 
from  California  does  not  send  out  any 
newsletters.  If  he  does  not  send  out 
any  newsletters,  he  does  not  spend  any 
money.  So  if  he  does  not  spend  any 
money,  you  will  never  reach  the  maxi- 
mum. I  do  not  send  out  newsletters.  I 
have  sent  out  one  in  the  last  2  or  3 
years.  So  it  cannot  ever  reach  the 
maximimi  because  I  am  not  sending 
them  out.  So  we  will  never  reach  the 
maximum.  We  can  restrain  ourselves. 

Mr.  President,  it  is  a  matter  of  fair- 
ness. Once  we  have  this  in  place,  we 
are  on  a  level  playing  field  and  then 
we  can  seek  separate  appropriations 
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for  the  House  and  Senate.  Let  the 
House  do  what  they  want.  Let  us  limit 
ourselves.  Let  us  do  it  to  ourselves 
rather  than  to  have  to  pay  and  pay 
and  pay  and  not  get  any  of  the  results. 

Mr.  I*resident,  I  move  to  table  the 
amendment  of  the  Senator  from  Cali- 
fornia and  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  FORD.  Under  the  previous 
unanimous-consent  agreement,  this 
will  be  set  aside  and  we  will  now  go  to 
Senator  Helms,  is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

The  Senator  from  North  Carolina. 
AMXNOiUirr  NO.  t 

(Purpose:  To  reduce  funding  increases  for 
Senate  committees) 

Mr.  HELMS.  Mr.  President.  I  thank 
the  chair.  I  thank  my  good  friend 
from  Kentucky.  Mr.  Ford. 

Mr.  President,  I  send  an  amendment 
to  the  desk  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms  for  himself.  Mr.  Nickles.  and  Mr. 
Wilson]  proposes  an  amendment  numbered 
8. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pa«e  1.  line  9.  strike  -$53,252,088"  and 
insert  ••$50,780,499  •. 

On  pa«e  2.  line  2.  strike  •'$53,430.099 "  and 
Insert    $50,892,155  ". 

On  page  3.  line  22.  strike  '$1,876,650  "  and 
insert  "$1,798,118'. 

On  pace  4.  line  6.  strike  "$1,914,132"  and 
insert  "$1,834,080  ". 

On  pace  5,  line  5.  strike  "$4,736,267"  and 
insert  "$4,428,061". 

On  pace  5,  line  15,  strike  ""$4,828,540  "  and 
insert    $4,516.622". 

On  pace  6.  line  14,  strike  '"$2,728,969  "  and 
Insert  •■$2,609,890". 

On  page  6.  line  24,  strike  ""$2,785,811' 
Insert    $2,662,088". 

On  pace  7,  line  25,  strike  •$2,560,816  "  and 
insert  •"$2,316,308"-. 

On  page  8,  line  9,  strike  "$2,614,125"  and 
insert  ••$2,361,614". 

On  pace  9.  line  8,  strike 
Insert  "$3,167.988". 

On  pace  9,  line  18,  strike  ""$3,382,402"'  and 
insert    $3,231,348  . 

On  page  10,  line  20,  strike  ""$3,694,395  " 
and  insert  '"$3,536,885  ". 

On  pace  11,  line  5,  strike  ""$3,769,571" 
Insert  "$3.607.623"". 

On  pace  12,  line  5,  strike  ""$2,673,547"'  and 
insert  "$2,559,807  ". 

On  page  12,  line  15,  strike  "-$2,727,832" 
and  insert  "$2,611,003". 

On  pace  13.  line  15, 
and  insert  ""$2,492,564"". 

On  pace  13.  line  25,  strike  ""$2,657,355"" 
and  insert  ""$2,542,415 ". 

On  PMe  14,  line  25,  strike  '"$2,754,692" 
and  insert  "$2,629,342  ". 


and 


$3.313.130 "  and 


and 


strike    "$2,604,115" 


On  pace  IS.  line  9,  strike  ""$2,814,065"  and 
insert  ""$2,681,929".  0 

On  page  16.  line  9.  strike  ""$2,666,656"'  and 
insert    $2,552,785-. 

On  pace  16,  line  16,  strike  "$2,721,004  " 
and  insert  "$2,603,841". 

On  pace  17,  line  13.  strike  ""$4,951,018" 
and  insert  "$4,740,368". 

On  pace  17.  line  23,  strike  ""$5,051,556" 
and  insert  "$4,835,175  ". 

On  pace  24,  line  3,  strike  ""$4,748,545"  and 
insert    $4,542,702". 

On  page  24,  line  13,  strike  ""$4,846.789 " 
and  insert  "$4,633,556"'. 

On  page  25.  line  13.  strike  '"$4,981,973"' 
and  insert  "$4,765,560  ". 

On  page  25,  line  20,  strike  ""$5,085,260" 
and  insert  ""$4,860,871  ". 

On  page  26,  line  19.  strike  ""$1,430,672  " 
and  insert  '"$1,367,357". 

On  page  27,  line  5,  strike  "$1,459,163  "  and 
insert  "$1,394,704"". 

On  page  29.  line  15.  strike  ""$1,123,937"" 
and  insert  '"$1,062,745". 

On  page  29,  line  18,  strike  "$1,148,131" 
and  insert  "$1,084,000". 

On  page  30,  line  8.  strike  ""$1,200,008  "  and 
insert    $1,147,299  ". 

On  page  30,  line  18,  strike  ""$1,213,792  " 
and  insert  ""$l,n0.245"". 

On  page  32,  line  20.  strike  ""$1,887,941" 
and  insert  ""$1,845,335". 

On  page  33,  line  1,  strike  "$1,021,116"  and 
insert    $978,288  ". 

On  page  31.  line  18,  strike  "$2,305,816" 
and  insert  "$2,205,444  ". 

On  page  31,  line  25.  strike  ""$2,353,721" 
and  insert  "$2,249,553  ". 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  Oklahoma  [Mr. 
Nickles]  be  added  as  a  cosponsor,  and 
the  distinguished  Senator  from  Cali- 
fornia, Mr.  Wilson. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Now,  then,  Mr.  Presi- 
dent, the  pending  resolution  (S.  Res. 
66)  is  the  2-year  committee  funding 
resolution,  and  it  is  structured  so  that 
each  committee  will  on  average  receive 
an  increase  in  recurring  funds  of  ap- 
proximately 10.7  percent  in  1989  and 
an  additional  2  percent  in  1990. 

The  10.7-increase  assumes  a  4.1-per- 
cent cost-of-living  increase  for  1989 
and  a  2-percent  cost-of-living  increase 
for  1990.  Under  the  2-year  budget 
process,  which  is  new,  committees  will 
be  allowed  to  carry  over  into  1990  any 
unexpended  funds  remaining  from 
this  year. 

Mr.  f»resident,  I  am  offering  the 
amendment  to  reduce  the  level  of  re- 
curring funds  provided  in  Senate  Res- 
olution 66  from  an  average  of  10.7  per- 
cent and  2  percent  to  an  average  of  5.3 
and  2  percent  for  committee  years 
1989  and  1990,  respectively. 

At  this  point  I  ask  unanimous  con- 
sent that  a  table  comparing  the  pro- 
posed funding  levels  for  each  commit- 
tee under  Senate  Resolution  66  and 
under  my  amendment  t>e  printed  in 
the  Record,  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 


Mr.  HELMS.  Now.  why  am  I  doing 
this.  Mr.  President?  I  am  doing  It  be- 
cause somewhere,  sometime  there 
ought  to  be  some  signal  from  the  Con- 
gress of  the  United  States  that  we  are 
willing  to  tighten  our  belts  and  not 
spend  as  much  money  as  we  might  like 
to  spend. 

I  know  the  argument  will  be  made 
that  we  have  already  cut  back,  but  if 
the  Federal  Government  were  a  pri- 
vate business  it  would  be  under  Chap- 
ter 11  right  now.  The  difference  be- 
tween the  Federal  Government  and 
private  enterprise  is  that  private  en- 
terprise cannot  print  money. 

So  I  think  we  ought  to  send  a  sign- 
nal  to  the  American  people.  It  is  not 
going  to  hurt  any  committee  to  have 
this  amendment  added  to  Senate  Res- 
olution 66.  Let  me  give  you  an  exam- 
ple. Mr.  I>resident.  The  Agriculture 
Committee  will  have  a  balance  of 
about  $150,000  which  is  going  to  carry 
over  from  last  year.  That  will  be  in  ad- 
dition to  the  10.7  percent  and  2  per- 
cent increases  provided  by  the  resolu- 
tion. The  Appropriations  Committee 
will  have  $170,000  to  carry  over. 
Armed  Services  will  have  $175,000  to 
carry  over,  and  so  forth. 

Mr.  President,  any  committee  chair- 
man, ranking  member  or  staff  director 
who  cannot  save  $150,000  in  a  commit- 
tee or.  in  the  case  of  the  Intelligence 
Committee.  $110,000,  or  in  the  case  of 
the  Finance  Committee,  $88,500, 
ought  to  take  a  lesson  in  how  to  econo- 
mize a  little  bit.  Because,  Mr.  Presi- 
dent, when  one  subtracts  the  assumed 
4.1-percent  cost  of  living  increase  from 
the  average  10.7-percent  increase  in  re- 
curring funds  provided  for  this  year,  it 
becomes  evident  that  we  are  providing 
our  committees  with  real  growth  of 
more  than  6  percent  over  the  next  2 
years. 

But  that  estimate  does  not  even  take 
into  account  the  unexpended  balances 
from  the  100th  Congress  that  commit- 
tees, as  I  said,  will  be  allowed  to  carry 
over  into  this  year  under  the  resolu- 
tion. 

The  total  estimated  unexpended  bal- 
ance that  will  be  carried  over  from  the 
100th  Congress  to  this  Congress, 
which  of  course  is  the  101st  Congress, 
is  $2,145,210,  that  is  4.5  percent  of  the 
1988  committee  budget.  When  you  add 
the  total  unspent  balance  to  the  in- 
crease provided  in  S.  Res.  66,  you  come 
up  with  an  increase  of  more  than  15 
percent. 

I  ask  unanimous  consent  that  a  table 
setting  forth  the  estimated  unspent 
balances  for  each  committee  be  print- 
ed in  the  Record  at  the  conclusion  of 
my  remarks. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  HELMS.  Let  me  emphasize  one 
thing.  Mr.  President.  I  appreciate  the 
fine  job  that  the  distinguished  chair- 
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man of  the  Rules  Committee.  Mr. 
Ford,  and  the  distinguished  ranking 
member.  Mr.  Stevens,  have  done  with 
what  is  probably  one  of  the  most  un- 
enviable jobs  in  the  Senate.  However, 
it  apparently  has  been  determined 
that  our  committee  structure  is  too 
small  and  it  must  grow. 

That  impresses  me  as  a  significant 
policy  decision,  one  that  deserves  some 
discussion  and  consideration  by  the 
Senate. 

Under  the  pending  amendment,  the 
reduced  increases  would  be  allocated 
among  committees  in  proportion  to 
the  levels  now  provided  in  Senate  Res- 
olution 66.  with  one  exception.  The 
leadership  of  the  Committee  on  Small 
Business  is  to  be  commended  for  hold- 
ing their  requested  increase  to  4.15 
percent  for  1989.  The  Committee  on 
Small  Business  was  the  only  commit- 
tee to  request  less  than  a  5-percent  in- 
crease for  this  year.  All  other  requests 
range  from  9  percent  to  more  than  51 
percent.  Consequently,  under  the 
amendment,  no  reduction  will  be  made 
in  the  increase  proposed  for  the  Small 
Business  Committee. 

Let  me  point  out,  Mr.  President,  that 
the  amendment  would  not  affect  the 
provision  allowing  committees  to  carry 
over  unexpended  funds.  They  can  do 
that  under  the  amendment,  either 
from  this  session  to  the  next,  or  from 
the  100th  Congress.  Allowing  commit- 
tees to  carry  forward  unspent  balances 
will  serve  to  reward  those  committees 
who  hold  down  or  have  held  down 
their  expenses  in  the  prior  funding 
period. 

Also,  lest  there  be  some  concern,  my 
amendment  would  make  no  reduction 
in  the  nonrecurring  funds  provided  by 
the  resolution.  For  example,  rather 
than  providing  the  permanent  51 -per- 
cent increase  requested  by  the  Bank- 
ing Committee  to  help  the  committee 
address  the  difficult  issues  that  will 
come  up  during  the  101st  Congress, 
the  Rules  Committee  decided  to  give 
the  Banking  Committee  a  smaller  per- 
manoit  increase  of  29  percent  and  pro- 
vide the  rest  on  a  nonrecurring  basis. 

Under  my  amendment,  the  perma- 
nent increase  for  the  Banking  Com- 
mittee would  be  reduced  to  14.5  per- 
cent, but  the  nonrecurring  funds 
would  not  be  affected. 

As  I  said  at  the  outset,  I  believe  Con- 
gress should  at  least  send  a  signal, 
however  small,  to  the  American  people 
that  we  are  willing  to  tighten  our 
belts.  We  should  continue  to  hold  the 
line  on  the  size  of  the  committees  and 
the  cost  of  operating  the  committees. 

Back  in  the  1970's,  I  might  point 
out,  Mr.  President,  the  size  of  congres- 
sional staffs  grew  significantly.  Prom 
1967  to  1977,  the  total  number  of  legis- 
lative branch  employees  increased 
from  27.545  to  39,978.  But  I  am  de- 
lighted to  note  that  during  the  1980's, 
we've  msuiaged  to  restrain  that 
growth,  as  we  should  have  done.  We 


should  have  done  it  earlier.  But  I  was 
not  here.  Senator  Ford  was  not  here. 
And  spending  was  not  restrained.  In 
fact,  nowhere  in  the  Federal  Govern- 
ment was  spending  restrained.  That  is 
the  cause  of  the  budget  problem  in  the 
country  today. 

I  think  it  is  unwise  to  reverse  that 
trend  of  restraint  that  we  exercised  in 
the  1980's— especially  when  we  are 
now  trying  to  constrain  the  growth  in 
all  other  aspects  of  the  Federal  Gov- 
ernment. 

The  pending  amendment  would 
make  only  a  modest  reduction  in  dol- 
lars in  the  growth  of  our  committees. 
Total  savings  over  2  years  would  be  $5 
million.  Senators  may  say,  "Well,  that 
is  not  much."  And,  of  course,  it  is  not 
in  terms  of  the  total  cost  of  operating 
the  Congress  of  the  United  States,  let 
alone  the  total  operating  cost  of  the 
Federal  Government.  It  is  $5  million. 
It  sends  a  signal,  however,  that  we 
want  to  do  at  least  something,  and  this 
would  be  it.  But  the  point  is  that  even 
if  my  amendment  is  passed,  we  will  be 
allowing  the  committees  of  the  U.S. 
Senate  some  real  growth  over  the  next 
2  years.  While  I  do  not  think  our  com- 
mittees need  any  real  growth,  I  am 
convinced  that  the  pending  amend- 
ment offers  a  reasonable  compromise 
to  the  levels  proposed  in  Senate  Reso- 
lution 66. 

Mr.  President,  it  is  not  my  intent 
and  not  my  wish  to  single  out  any  par- 
ticular committee  with  this  amend- 
ment. All  committee  chairmen  and 
ranking  minority  members,  including 
myself,  testified  before  the  Rules 
Committee  requesting  on  average  a  10- 
percent  increase  for  our  respective 
committees  for  this  year.  I  am  sure 
that  each  chairman  and  each  ranking 
member  sincerely  believes  that  his  or 
her  committee  deserves  an  increase. 
Because  the  Foreign  Relations  Com- 
mittee ranks  at  the  top  of  the  produc- 
tivity rating.  I  agreed  with  Senator 
Pell,  the  chairman  of  the  Foreign  Re- 
lations Committee,  that  the  committee 
is  worthy  of  an  increase  if— and  I  un- 
derscore the  word  "if"— the  overall 
levels  are  going  to  be  increased.  Maybe 
that  was  a  copout.  I  did  not  intend  it 
to  be  so.  But  I  stressed  to  Senator 
Pell  that  I  retained  my  option  to  try 
to  reduce  the  overall  increases  for 
committees,  including  the  Foreign  Re- 
lations Committee. 

I  ami  offering  the  amendment  in  the 
hopes  that  all  of  our  colleagues, 
whether  or  not  they  are  committee 
chairmen  or  ranking  members,  will 
agree  that  we  need  to  continue  to  hold 
the  line  on  our  budgets.  I  believe  that 
every  Senator  should  be  concerned 
about  the  message,  the  signal,  we  will 
be  sending  to  the  American  people  if 
we  increase  our  committee  budgets  by 
approximately  15  percent  when  we  are 
asking  the  American  people  to  tighten 
their  belts  and  do  without  an  increase. 


ExHiBrr  1 
Unexpended  Balances 
S.  Res.  66  allows  Committee  to  establish  a 
Special  Reserve  for  the  unexpended  bal- 
ances from  the  current  Committee  Year, 
which  ends  28  Feb.  89.  The  Special  Reserve 
may  be  used  in  the  next  Committee  year. 
Committees  are  also  allowed  to  carry  over 
any  unexpended  funds  into  the  1990  Com- 
mittee year.  Committees  estimated  the  fol- 
lowing unexpended  balances  for  the  Com- 
mittee year  ending  today: 

Committee  Balance 

Agriculture $150,000 


Appropriations 

Armed  Services 

Banking 

Budget 

Commerce , 

Energy 

Environment , 

Finance 

Foreign  Relations 

Governmental  Affairs . 

Judiciary 

Labor 

Rules , 

Small  Business 

Veterans'  Affairs 

Aging „ 

Intelligence 

Indian  Affairs 


170.000 

175.993 

848 

13.261 
220.444 
185.405 
175.000 

88.523 
153.000 
248.224 
180.000 

45.000 
104.043 

68.000 
1.000 

20.000 
110.000 

36.469 


Total 2,145,210 

Exhibit  2 
Committee  Funding  Under  Senate 
Resolution  66  Unamended/ Amended 
The  Helms  amendment  makes  modest  re- 
ductions in  the  amount  of  increases  provid- 
ed to  each  Committee  by  S.  Res.  66.  The  dif- 
ferences   in    authorized    Committee    funds 
under  S.  Res.  66  unamended  and  as  modi- 
fied by  the  Helms  amendment  are  set  forth 
below: 


Year  1  (1989) 

Year  2  (1990) 

CommitM 

S  Rts  66 

Helnis 
amendment 

S  Res  66 

Hchns 
dflicnonicnt 

AgnoHtute 

«.»76.650 

$1,798,118 

Sl.914,132 

tl, 834,080 

ApdfOixalioiB 

4,736,«7 

4.428.061 

4,828,540 

4,516,622 

Armed  Sennas 

2,728.969 

2.609.890 

2,785,811 

2,662.088 

Bankmc 

2.560.816 

2.315.308 

2,614,125 

2.361.614 

Budget 

-   3.313.130 

3,167,988 

3,382,402 

3.231.348 

3.694,395 

3,536,885 

3,769,571 

3.607,623 

tnetgy 

2.673,547 

2,559,807 

2,727,832 

2,611,003 

Enviranmcnl 

2.604,115 

2,492,564 
2,629,342 

2,657,355 
2,814,065 

2,542,415 

fnunct 

2.754,692 

2,681,929 

Foreign  RebtioiK 

2.666.656 

2,552.785 

2,721.004 

2.603,841 

Governmental  Aftiin. 

4,951.018 

4.740.368 

5.051,556 

4.835.175 

Judoary 

4,748.545 

4,542,702 

4.846.789 

4,633.556 

Labor - 

4.981.973 

4,765.560 

4.085.260 

4,860,871 

Rules 

1,430.672 

1.367,357 

1.459.163 

1,394,704 

Snull  Business  

„.    1.012.941 

1,062,745 

1,035,734 
1,148,131 

1.084.W0 

Veterans'  Mlait 

.. 1.123,937 

IntelCtence 

....    .    1.200.008 

1,147,299 

1,213,792 

1.170,245 

. 2J05.816 

2,205,444 

2,353.721 

2.249.553 

Indian  Attairs 

1.887.941 

1,845,335 

1.021,116 

978.288 

Total 

53.252.088 

50,780.499 

53,430.099 

50,892,155 

■  Itodianges 

Mr.  HELMS.  Mr.  President,  I  yield 
the  floor. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  FORD.  Mr.  President,  I  appreci- 
ate the  kind  words  that  the  distin- 
guished Senator  from  North  Carolina 
made  toward  me  and  to  my  distin- 
guished friend  and  ranking  member. 
Senator  Stevens  from  Alaska,  regard- 
ing our  diligence. 
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Mr.  President,  we  listened  to  every 
chairman.  We  listened  to  every  rank- 
ing member.  And  I  do  not  recall  any 
member,  chairman  or  ranking 
member,  that  objected  to  their  budget 
for  the  next  2  years.  Now  we  findmen 
who  were  there  before  the  Rules  Com- 
mittee seeking  these  funds,  now 
coming  and  objecting  to  what  we  are 
doing.  It  is  a  little  bit  disheartening, 
and  a  little  bit  disconcerting  having 
gone  through  many  hours  with  vari- 
ous committees  developing  a  budget 
authorization  which  we  believe  is  jus- 
tified. The  guidelines  were,  with  justi- 
fication. 10  percent  in  1989  and  2  per- 
cent in  1990  for  staff  salaries.  With 
few  exceptions  these  guidelines  were 
followed  and  are  reflected  in  Senate 
Resolution  66. 

The  amendment  under  consideration 
would  reduce  the  increase  in  the  first 
year  from  10  to  5  except  for  the  Small 
Business  Committee.  The  amendment 
is  simple  but  its  consequences  are 
rather  substantial. 

For  the  Senate  to  perform  effective- 
ly, committees  need  highly  qualified 
staffs.  I  do  not  think  there  is  any  ques- 
tion about  that.  But  what  we  are  look- 
ing at  here  is  a  reduction  in  our  ability 
to  pay  staff.  It  is  a  reduction  of  our 
ability  to  perform  the  job  that  is  re- 
quired of  us  and  to  be  able  to  have 
staffs  that  work  hard,  are  smart,  and 
are  paid  reasonably  well. 

For  the  Senate  to  perform  effective- 
ly, it  needs  highly  qualified  staff  mem- 
bers. 

Let  me  say  this.  Mr.  President.  No 
real  growth  was  authorized  in  the  last 
two  budgets,  in  1987  and  1988;  both  of 
them  were  zero,  real  growth.  The  com- 
mittee chairman  and  ranking  member 
struggled  for  2  years  under  those 
budgets. 

Now.  Mr.  President,  we  are  looking 
at  a  biennial  budget,  and  we  say  to  the 
chairman  in  the  guidelines.  10  percent 
the  first  year.  2  percent  the  second 
year,  and  with  the  carryover  of  sur- 
plus funds. 

Senate  Resolution  66  authorizes  real 
growth  of  less  than  3  percent  each 
year,  and  some  of  this  increase  will  be 
required  to  cover  inflationary  in- 
creases in  administrative  costs.  If  you 
try  to  just  keep  the  same  material 
that  is  necessary,  the  cost  has  gone  up. 
I  do  not  believe  you  ought  to  take  it 
out  of  the  hide  of  the  staff.  I  do  not 
believe  that  we  are  asking  to  give  the 
committees  too  much. 

This  body  should  recognize  that 
committees,  their  chairmen,  and  their 
ranking  members  are  frugal.  Our  ex- 
periemce  has  been,  in  the  years  and  I 
have  been  on  the  Rules  Committee, 
that  if  the  funds  are  not  needed,  they 
are  not  spent. 

One  argximent  proposed  is  to  use 
these  surplus  funds  to  make  up  for  the 
5-percent  cut.  In  my  opinion,  two  over- 
riding reasons  exist  to  oppose  this  ar- 
giunent:  First,  the  amount  of  surplus 


varies  by  committees.  Thus,  commit- 
tees would  not  be  treated  uniformly. 
There  is  nothing  fair  about  that.  Also, 
several  committees,  such  as  Aging, 
Veterans'  Affairs,  and  Indian  Affairs, 
historically  have  had  little  surplus. 
They  budget  pretty  tightly.  If  you 
take  5  percent  away  from  them,  they 
are  going  to  be  in  a  world  of  hurt. 

Second,  committees  would  be  given 
an  incentive  to  spend  all  funds  author- 
ized so  that  there  would  not  be  any 
surplus.  I  can  go  down  the  list  and 
state  where  most  of  the  surplus  is.  It  is 
turnover  of  staff,  generally,  at  the 
highest  level.  When  staff  leaves,  it 
takes  a  while  to  replace  them,  and 
while  you  are  waiting  to  replace  them 
or  find  adequate  staff  replacement, 
you  are  not  spending  that  money,  and 
it  shows  up  at  the  end  of  the  year  as 
surplus. 

It  is  not  all  spent.  You  do  not  use 
carry  over  for  recurring  costs.  We  now 
hold  that  surplus  for  2  fiscal  years, 
but  it  covers  costs  of  prior  funded 
years  expenses  incurred.  It  is  unex- 
pended bills  that  come  through,  not 
salaries.  The  reserve  in  this  authoriza- 
tion provides  a  transition  into  the  bi- 
ennial budget  and  will  not  be  repeated 
between  Congresses.  We  found  that 
very  little  of  the  surplus  has  been  used 
in  the  past:  and  so.  under  the  circum- 
stances, all  that  money  each  year 
drops  off  and  goes  back  to  the  Treas- 
ury fund. 

The  important  fact  is  that  this  reso- 
lution is  not  an  increase  in  legislative 
appropriations  for  the  Senate.  It  is  an 
authorization  to  spend  existing,  avail- 
able, appropriated  funds.  We  are  not 
asking  for  a  supplemental.  We  are  just 
asking  for  the  authorization,  under 
this  resolution,  to  spend  the  funds 
that  have  already  been  appropriated.  I 
believe  the  various  committees  have 
given  ample  justification  to  support 
the  funding  level  incorporated  in 
Senate  Resolution  66.  I  urge  my  col- 
leagues to  defeat  this  amendment. 

I  was  pleased  that  the  Senator  from 
North  Carolina  thought  we  had  finally 
arrived  at  a  way  to  help  committees 
that  have  exceptional  workloads.  We 
thought  about  having  a  pool  of  money 
set  aside,  so  that  when  a  committee 
like  the  Banking  Committee  has  an 
unusual  burden,  they  would  be  able  to 
have  the  money  to  hire  employees. 
They  know  now  what  they  have.  They 
know  how  many  people  they  need,  and 
we  funded  them  on  a  nonrecurring 
basis.  At  the  end  of  this  2-year  cycle, 
that  is  the  end  of  it.  We  did  the  Indian 
Affairs  Committee,  Subcommittee  on 
Special  Investigation,  the  same  way. 
We  sunsetted  it  1  year  out  on  a  nonre- 
curring basis.  We  have  tried  and  we 
will  keep  plodding.  We  will  keep 
moving.  We  will  keep  trying. 

I  have  never  seen  any  way  to  satisfy 
everyone.  I  have  never  seen  a  way  to 
operate  this  place  like  a  business.  It  is 
not   intended   to   be  operated   like   a 


business.  We  can  operate  it  with  busi- 
ness-like practices,  and  that  is  what  we 
have  tried  to  do  in  this  resolution  that 
we  brought  to  the  Senate  floor. 

The  Senator  from  North  Carolina  is 
on  the  Rules  Committee.  He  knows  we 
ask  each  committee  chairman  and 
ranking  member  to  give  us  the  infor- 
mation as  it  relates  to  legislation, 
workload,  hours  spent,  hours  for  staff 
employees,  so  that  we  can  begin  to  jus- 
tify the  amount  of  money  that  is  re- 
quested. In  the  next  2  years  we  will 
begin  zero  budgeting.  That  means  we 
are  going  to  start  from  the  beginning 
with  every  committee  and  have  them 
substantiate  their  need.  All  I  ask  is  a 
chance  to  try  a  biennial  budget.  We 
are  giving  an  authorization  for  the 
next  2  years.  We  do  not  expect  a  sup- 
plemental, and  I  will  not  be  for  one  in 
the  next  2  years— in  order  to  try  to 
bring  this  into  focus  and  begin  to  oper- 
ate it  in  the  best  way  possible. 

It  is  the  same  with  respect  to  the 
amendment  of  the  Senator  from  Cali- 
fornia. We  are  on  the  right  track,  but 
if  you  would  listen  to  the  condemna- 
tion of  the  procedure  we  are  trying  to 
move,  you  would  think  we  are  trying 
to  raid  the  Treasury.  We  are  not.  We 
do  not  intend  to.  We  intend  to 
straighten  it  out.  but  we  have  to  have 
a  chance  to  prove  ourselves.  If  we  do 
not  have  a  chance  to  prove  ourselves, 
we  will  never  know,  and  you  will  never 
know  if  we  are  right  or  wrong. 

I  joined  the  junior  chamber  of  com- 
merce when  I  was  a  young  lad  and  en- 
joyed it.  They  give  you  a  job,  and  if 
you  failed,  you  were  not  fired,  because 
you  were  head  of  a  committee  trying 
to  do  something  to  improve  your  com- 
munity. Here,  if  we  do  not  do  a  good 
job,  we  can  be  fired  by  the  people  back 
home.  So  I  am  not  ashamed  of  what  I 
am  trying  to  do  here.  In  fact,  I  am 
right  proud  of  the  conwnittee.  I  think 
we  have  worked  hard,  and  we  have 
come  up  with  a  good  way  to  make  it 
work. 

So,  Mr.  President,  at  some  point  I 
will  move  to  table  the  amendment  of 
the  Senator  from  North  Carolina. 

I  understand  that  the  distinguished 
Senator  from  Michigan  [Mr.  Riegle] 
would  like  some  time. 

Mr.  RIEGLE.  I  would  like  2  or  3 
minutes,  if  the  Senator  will  yield. 

Mr.  FORD.  I  yield  3  minutes  of  my 
time  to  the  Senator  from  Michigan. 

Mr.  RIEGLE.  I  thank  the  Senator.  I 
rise  in  support  of  the  chairman,  and  I 
also  rise  in  opposition  to  the  Helms 
amendment. 

I  am  here  as  one  committee  chair- 
man representing  one  of  the  entire  list 
of  the  committees  that  would  be  cov- 
ered by  this  amendment.  A  request 
was  made  by  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs,  to  try 
to  meet  some  extraordinary  needs  we 
are  facing  with  the  savings  and  loan 
problem    particularly,    a   very    major 
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problem  across  the  country,  and  a 
great  concern  in  my  State  and  all 
States,  and  certainly  in  the  State  of 
North  Carolina.  The  ranking  Republi- 
can member.  Senator  Garn.  and  I 
have  asked  for  the  staff  resources  that 
we  think  at  a  minimum  we  need  to 
have  to  handle  the  work  load  that  is 
before  that  committee.  I  mentioned 
the  savings  and  loan  crisis  because 
that  is  such  a  clear  and  present  over- 
riding problem,  where  $100  billion  has 
disappeared. 

We  need  to  reform  the  savings  and 
loan  system.  We  need  to  figure  out  a 
way  to  solve  that  problem  and  prevent 
it  from  happening  again.  But  that  is 
just  one  of  many. 

We  are  facing  the  financial  services 
modernization  issue.  We  are  facing  the 
issue  of  the  Third  World  debt  ques- 
tion. We  are  facing  the  issue  of  lever- 
aged buyouts  and  tender  offer  regula- 
tion issues.  We  are  still  in  the  after- 
math of  the  stock  market  crash.  And 
the  list  goes  on.  That  only  just  deals 
with  the  financial  side  of  the  commit- 
tee. 

Just  one  illustration:  Every  commit- 
tee has  its  own  story  to  tell,  but  I 
would  just  say  to  my  colleagues  and  to 
the  sponsor  of  the  amendment  if  we 
do  not  have  the  people  we  need  to  do 
this  Job  properly,  big  mistakes  can 
happen.  No  matter  how  good  the  in- 
tentions are,  and  I  would  say  that 
looking  in  the  past,  we  have  not  in 
every  case  perhaps  been  as  able  to  ex- 
ercise our  oversight  responsibilities  as 
we  needed  to  be. 

The  savings  and  loan  crisis  I  think  is 
a  classic  illustration.  One  hundred  bil- 
lion dollars  have  disappeared.  Now  the 
American  public  is  being  asked  to  in 
effect  restore  the  bulk  of  that  money, 
and  I  must  just  say  to  you  that  just  a 
day  ago  when  we  had  one  of  the  major 
ones  before  us,  Alan  Greenspan,  who 
was  in  testifying  in  behalf  of  the  sav- 
ings and  loan  plan  that  the  adminis- 
tration has  brought  forward  which  I 
have  introduced  by  request  along  with 
Senator  Garn,  said  to  us  in  that  ses- 
sion, "Look,  this  problem  is  so  urgent 
and  so  large,"  paraphrasing,  but  the 
essence  of  his  testimony  was  in  part 
get   this   thing   enacted   right   away; 
there  will  need  almost  certainly  to  be 
a    midcourse    correction    somewhere 
down  the  line  in  a  few  months  or  a 
year  or  so,  and  we  can  make  the  mid- 
course  correction  at  that  time.  That 
suggests  that  in  that  area  alone  our 
job  is  not  just  to  try  to  sort  through 
that  issue  now  and  come  up  with  the 
best  possible  reform  package  and  the 
best  possible  financing  package  and 
keep  the  cost  to  taxpayers  as  low  as 
possible,  when  we  finish  with  that  we 
are  not  finished  with  the  problem,  we 
are  going  to  have  to  monitor  very  care- 
fully over  the  period  of  months  to  see 
if  something  that  has  been  put  togeth- 
er in  a  very  hurried  fashion  is  going  to 
be  really  able  to  get  the  job  done  the 


way  everyone  hopes  from  the  Presi- 
dent on  down.  That  involves  the  need 
on  our  part  to  really  have  some  quali- 
fied and  competent  staff  people  at 
work  to  carry  out  that  very  specific 
oversight  responsibility. 

I  only  cite  that  example,  but  $100 
billion  even  to  the  U.S.  Senate  is  a  lot 
of  money.  That  is  what  disappeared 
out  of  the  savings  and  loan  system  to 
the  astonishment  of  many. 

These  are  the  reasons  that  I  think 
having  a  limited  number  of  qualified 
professional  staff  people  is  absolutely 
critical  to  us  to  be  able  to  carry  out 
our  responsibility  to  craft  this  legisla- 
tion properly  and  to  see  that  it  works 
the  way  it  was  intended. 

I  just  make  one  other  point  about  it. 
We  have  just  gotten  the  President's 
package  on  the  savings  and  loan  legis- 
lation. It  runs  333  pages.  That  is  333 
pages  where  every  line  constitutes  a 
change  in  the  written  law,  every  line 
on  333  pages.  If  a  half  sentence  is 
wrong,  it  could  end  up  causing  the 
whole  plan  not  to  work  properly. 

So  we  have  to  go  through  that  and 
as  carefully  as  we  can  to  try  to  make 
sure  that  there  are  not  those  kinds  of 
inadvertent  errors  or  advertent  errors 
of  judgment  in  this  thing  and  try  to 
make  sure  it  is  going  to  work  right. 

I  want  to  say  as  one  new  chairman, 
and  I  am  not  different  from  any  other 
chairman  in  this  sense,  new  or  old,  I 
want  to  do  a  good  job.  I  want  to  really 
bring  something  in  here  that  I  can 
present  to  the  Senator  from  Alaska, 
the  Senator  from  Kentucky,  and  the 
Senator  from  North  Carolina  that  I 
am  confident  is  as  close  as  we  can  get 
to  a  good  solid  timely  answer.  That  is 
why  we  need  the  help.  There  is  no 
other  reason. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Michigan 
has  expired. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield  me  3  minutes? 

Mr.  FORD.  I  yield  3  minutes  to  my 
friend  from  Alaska. 

Mr.  STEVENS.  I  do  not  think  I  will 
use  that  fully. 

But  working  with  the  Senator  from 
Kentucky  on  the  Rules  Committee  is 
an  enlightening  and  rewarding  experi- 
ence. We  are  pursuing  ways  to  save 
the  taxpayers  money. 

Let  me  take  just  for  instance  the 
postal  patron  mailing.  That  was  a 
charge  we  made  a  number  of  years 
ago. 

Mr.  President,  if  you  send  out  a 
postal  patron  mailing,  you  do  not  have 
to  address  it.  You  do  not  have  to  use 
zip  codes.  You  just  send  to  each  zip 
code  the  number  of  pieces  of  mail 
there  are  patrons  in  that  area.  They 
do  not  have  to  have  separate  staff  to 
sort  them  in  the  post  offices  by 
number  or  by  zip  code  thus  the  cost  of 
postage  is  less. 

It  is  the  most  efficient  way  to  handle 
mail,  because  you  do  not  have  to  have 


a  computer  list,  computers,  all  the 
handling.  It  costs  less  for  the  taxpay- 
ers, but  it  looks  like  we  might  spend 
more  if  everybody  mailed  everything 
they  are  entitled  to  mail.  Allowing  the 
use  of  postal  patron  mail  helped  us 
save  money  by  providing  a  cheaper 
method  of  mailing  that  each  Member 
may  use. 

We  know  from  history  everyone  in 
the  Senate  does  not  mail  everything 
they  are  entitled  to  mail.  As  a  matter 
of  fact,  I  think  Senators  are  becoming 
more  conservative  in  their  approach  to 
mailing.  We  all  are,  and  we  are  trying 
to  reduce  the  cost  of  the  Senate. 

Similarly  in  regard  to  the  amend- 
ment of  my  good  friend  from  North 
Carolina,  this  resolution  is  merely  an 
authorization  to  committees  to  spend. 
We  have  an  incentive  not  to  spend  be- 
cause if  they  do  not  spend  it  they  can 
carry  it  over  for  a  later  year  when 
they  might  run  into  the  kind  of  emer- 
gency that  the  Banking  Committee 
has  this  year  and  we  have  to  make  a 
special  allocation  to  him. 

Through  frugal  application  of  the 
authorities  under  this  resolution,  we 
can  run  the  Senate  better  for  less 
money  if  the  Senate  will  do  it. 

This  is  a  very  good  approach  to  the 
management  of  the  Senate.  Nothing 
says  you  have  to  spend  this  money. 
Furthermore,  it  is  a  contingent  upon 
us  in  the  appropriations  process  to 
provide  the  money  that  is  necessary 
because  this  is  a  2-year  resolution  that 
is  before  us. 

So.  the  Senate  will  have  a  chance  to 
revisit  this  in  terms  of  the  appropria- 
tions for  the  next  year.  But  right  now, 
I  think  this  is  the  best  way  to  do  busi- 
ness and  to  call  on  every  Member  of 
the  Senate  to  think  twice  before  they 
mail,  to  think  twice  before  they  decide 
to  hire  a  new  staff  member  on  a  com- 
mittee, and  the  cost  will  come  down 
because  the  flexibility  for  good  man- 
agement is  in  this  resolution. 
Thank  you  very  much^ 
The   PRESIDING   OFFICER.  Who 
yields  time. 
Mr.  FORD.  I  yield  2  minutes. 
The    PRESIDING    OFFICER.    The 
Senator  from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  adoption 
of  the  amendment  that  has  been  of- 
fered by  my  good  friend,  Mr.  Helms, 
would  reduce  the  Appropriations  Com- 
mittee's fiscal  year  1989  funding  to  a 
level  that  is  $32,189  below  our  current 
armualized  spending  rate. 

Our  expenses  other  than  salaries 
were  not  increased  for  either  fiscal 
year  1989  or  1990. 

Adoption  of  the  Helms  amendment 
might  well  force  the  Committee  on 
Appropriations  to  reduce  staffing. 

There  may  be  some  people  who 
would  say,  "Well,  that  is  fine,  that  is 
what  we  ought  to  do  aroimd  here:  we 
ought  to  reduce  the  staffing." 
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The  Appropriations  Committee  staff 
levels  have  held  steady  for  a  good 
many  years.  Today  we  have  82  posi- 
tions in  the  Senate  Appropriations 
Committee.  In  fiscal  year  1980  we  had 
84  positions  in  the  Appropriations 
Committee.  So  that  number  has  not 
fluctuated  much  over  these  interven- 
ing years.  I  think  that  is  a  good  record. 

In  fiscal  year  1980,  the  Appropria- 
tions Committee  had  84  positions; 
fiscal  year  1981,  79  positions;  fiscal 
year  1982,  79  positions;  fiscal  year 
1983,  82  positions;  fiscal  year  1984,  82 
positions;  fiscal  year  1985,  82  positions; 
fiscal  year  1986.  82  positions;  fiscal 
year  1987,  81  positions;  fiscal  year 
1988,  78  positions;  and  fiscal  year  1989. 
82  positions. 

So.  after  10  years  the  Appropriations 
Committee  today  has  two  positions 
less  than  it  had  10  years  ago.  That  is,  I 
think  a  rather  interesting  comment  on 
the  Appropriations  Committee. 

Here  we  have  a  committee  that 
passes  on  billions  and  billions  of  dol- 
lars. We  have  a  budget  this  year  of 
$1.3  trillion. 

Now,  while  the  Appropriations  Com- 
mittee of  the  Senate  has  held  steadily 
to  about  the  same  number  over  these 
10  years,  look  at  the  explosion  in  the 
executive  departments.  Each  of  the 
executive  departments  comes  up  here 
annually  with  requests:  they  want  50 
new  positions,  they  want  100  new  posi- 
tions, they  want  500  new  positions, 
they  want  600  new  positions.  If  they 
ask  for  600  new  positions  we  may  give 
them  400.  They  will  be  back  next  year, 
and  they  may  ask  for  500  more  or 
whatever,  and  we  may  give  them  400 
again. 

And  so  there  has  been  a  virtual  ex- 
plosion of  positions  in  the  executive 
department.  How  are  we  able  to  con- 
tend with  that  kind  of  manpower  in 
the  executive  branch,  a  virtual  army 
when  it  comes  to  the  executive  depart- 
ment? They  may  not  get  every  posi- 
tion they  want  but  they  are  constantly 
getting  an  increased  number  of  posi- 
tions. 

Just  50  years  ago.  Congress  created 
the  Executive  Office  of  the  President 
permitting  FDR  to  hire  a  half-dozen 
special  assistants,  rather  than  rely  ex- 
clusively on  the  various  Cabinet  De- 
partments of  the  Government  for  that 
assistance.  Now  look  at  the  size  of  the 
President's  staff.  They  fill  the  entire 
Old  Executive  Office  Building,  which, 
in  FDR's  time,  housed  the  Depart- 
ment of  State,  the  Department  of 
War,  and  the  Department  of  the  Navy. 
That  is  the  way  the  executive  depart- 
ments are  growing,  hand  over  fist,  and 
we  continue  to  give  them  more  and 
more  and  more  positions,  whether  it  is 
a  Democratic  administration  or  a  Re- 
publican administration. 

The  same  new  demands  on  the  Gov- 
ernment, both  nationally  and  interna- 
tionally, that  required  an  increase  in 
executive  staff,  have  required  expan- 


sion of  the  legislative  staff.  We  have 
four  positions  more  than  we  had  last 
year  on  appropriations,  but  we  have 
two  less  than  we  had  10  years  ago.  And 
the  Appropriations  Committee  is  the 
salt  mine  of  the  Senate— the  salt  mine. 
So  we  need  these  positions,  in  the  in- 
terest of  the  taxpayers,  so  that  we 
might  look  at  all  the  appropriations 
requests  that  come  through  that  com- 
mittee from  the  President  and  the  De- 
partments. We  need  experienced,  ca- 
pable, knowledgeable  staff  people  on 
the  Appropriations  Committee  to 
screen  the  Federal  budget  and  to  guide 
us  as  we  make  our  judgments  concern- 
ing the  funding  requests  that  come 
from  the  executive  department. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  The  time  yielded  to  the  senior 
Senator  from  West  Virginia  has  ex- 
pired. 

Mr.  FORD.  I  yield  1  additional 
minute  to  the  Senator  from  West  Vir- 
ginia. 

Mr.  BYRD.  So  I  say  to  my  col- 
leagues. I  hope  that  we  will  not  sup- 
port this  penny-wise,  pound-foolish 
effort.  And  I  do  not  say  this  to  cast 
any  aspersions  on  the  Senator  from 
North  Carolina.  He  is  doing  what  he 
believes  is  right.  I  respect  him  for 
that. 

But  I  call  attention  to  what  we  are 
doing  to  the  legislative  branch  if 
amendments  like  this  are  agreed  to. 
while  we  continue  to  let  the  executive 
branch  go  whole  hog.  all  out  for  posi- 
tions and  we  approve  many  of  them. 
We  put  the  moneys  in  so  they  can 
snow  us  in  the  executive  branch  while 
we  try  with  a  small  number  to  cope 
with  the  army  of  experts  from  the  Ag- 
riculture Department,  the  State  De- 
partment, the  Defense  Department 
and  the  other  Departments. 

I  hope  that  my  colleagues  will  give  a 
resoundingly  strong  vote  in  tabling  the 
amendment. 

The  PRESIDING  OFFICER.  The 
senior  Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  let  me 
say  to  my  good  friend  from  West  Vir- 
ginia, the  distinguished  President  pro 
tempore  of  the  Senate,  that  I  will 
stand  arm  and  arm  with  him  to  cut 
down  that  phalanx  of  employees 
downtown.  This  amendment  will  give 
us  a  leg  to  stand  on,  to  say,  "We  have 
cut  ourselves,  and  let  us  cut  you  ap- 
propriately." And  I  stand  with  him. 
and  I  will  help  him  any  way  I  can. 

There  is  nothing  in  this  amendment, 
of  course,  as  the  distinguished  Senator 
knows,  that  validates  the  horde  of  em- 
ployees in  the  executive  branch  and  in 
the  Executive  Office  Building.  He  is 
right.  That  is  the  point  I  am  making. 

Now.  as  for  the  Appropriations  Com- 
mittee. I  am  not  sure  where  the  Sena- 
tor got  his  figures,  but  if  he  is  right, 
then  the  committee  report  is  wrong 
and  my  figures  are  wrong.  What  my 
amendment  proposes  is  a  7.48-percent 
increase  for  the  Appropriations  Com- 


mittee, plus  a  carryover  of  $170,000 
from  last  year. 

Now.  that  is  not  cutting  anybody. 
That  is  not  limiting  anybody. 

As  for  the  Banking  Committee,  let 
me  tell  my  friend  from  West  Virginia 
an  amusing  little  thing.  I  had  a  call 
from  a  banker  in  North  Carolina.  He 
said.  "I  got  a  call  from  the  Senate 
Banking  Committee  and  they  said 
that  you  are  about  to  gut  their  whole 
process  for  the  funds  proposed  for  the 
Banking  Committee."  I  said,  "Well, 
not  quite."  And  I  pointed  out  to  him,  I 
said,  "We  recognize  the  need  for  ade- 
quate pay  for  staff."  The  amendment 
allows  an  overall  5-percent  increase  for 
all  committees.  That  includes  the  4.1- 
percent  COLA.  Now,  that  is  what  the 
staff  member  of  the  Banking  Commit- 
tee is  worried  about,  his  own  little  hip 
pocket.  And,  of  course,  we  all  are. 

But  the  point  is,  Mr.  President,  that 
the  Banking  Committee  still  gets  a 
total  of  a  37-percent  increase  under 
my  amendment— 37  percent.  And  this 
I  related  to  the  banker  who  had  called 
me  after  he  had  received  a  call  from  a 
staff  member  in  the  Banking  Commit- 
tee. Let  me  emphasize  that  the  amend- 
ment does  not  cut  the  nonrecurring 
funds  for  the  Banking  Committee,  nor 
for  any  other  committee,  for  that 
matter. 

Now  it  is  a  simple  matter  of  whether 
we  are  going  to  lay  the  predicate  right 
there  today  to  say  to  the  administra- 
tion: "You  have  got  to  cut  out  hiring 
everybody  in  sight." 

I  will  tell  you  something  else  that 
bothers  me,  and  I  say  this  to  my 
friend  from  West  Virginia.  How  many 
times  have  I  brought  in  staff  mem- 
bers, trained  them  and  worked  with 
them  and  the  first  thing  I  know  they 
come  to  me  and  say,  "Senator,  I  have 
an  offer  downtown.  They  are  going  to 
pay  me  $32,000  a  year  more  than  you 
are  paying  me."  And  I  say,  "Well,  fine. 
You  have  to  make  a  decision  about 
that." 

So  I  agree  with  the  Senator  from 
West  Virginia.  I  am  so  glad  that  he  is 
going  to  be  in  charge  of  the  Appro- 
priations Conunittee.  I  do  not  say  this 
disparagingly  of  anybody  who  has 
headed  it  in  the  past,  because  they 
have  all  been  fine  Senators  and  fine 
chairmen.  But  I  believe  that  Senator 
Robert  C.  Byrd  is  going  to  get  out  a 
sharp  pencil  and  he  is  going  to  look  at 
all  of  these  employees.  He  is  going  to 
look  at  the  money  that  is  being  paid  to 
them  over  and  above  what  most  Sena- 
tors pay  for  the  same  type  of  person- 
nel. 

I  think  we  ought  to  get  started  this 
afternoon  by  sending  a  message  to  the 
taxpayers  of  the  United  States  of 
America  that  we  are  willing  to  cut, 
albeit  very  little,  the  increase  in  the 
proposed  spending  for  our  committees. 
That  is  all  the  amendment  does.  It  is 
going  to  cut  out  half  of  the  projected 
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increase  under  Senate  Resolution  66. 
And  I  think  that  is  a  fair  proposition  if 
we  really  mean  all  of  this  breast-beat- 
ing that  we  do  when  we  go  home— and 
every  Senator  does  it— "I'm  for  a  bal- 
anced budget  and  I  am  going  to  vote  to 
limit  Federal  spending. "  Well,  there 
are  a  lot  of  other  things  besides  char- 
ity that  begin  at  home.  I  think  we 
ought  to  begin  right  here  and  send  the 
right  message  to  the  American  people, 
and  then  I  will  stand  arm  and  arm 
with  the  distinguished  chairman  of 
the  Senate  Appropriations  Committee. 
How  much  time  remains.  Mr.  Presi- 
dent? _^ 

The  PRESIDING  OFFICER.  The 
Senator  has  12  minutes  and  3  seconds. 
Mr.  HELMS.  I  yield  back  my  time. 
Mr.  FORD.  Mr.  President.  I  am 
ready  to  yield  back  the  remainder  of 
my  time.  If  the  Senator  will  allow  me. 
then?  I  move  to  table  the  amendment 
by  the  distinguished  Senator  from 
North  Carolina  and  ask  for  the  yeas 

and  nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second  on  the 
motion  to  table. 
The  yeas  and  nays  were  ordered. 
Mr.    FORD.   Point   of   information. 
Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senator  will  state  the  point  of  infor- 
mation. 

Mr.  FORD.  Would  the  Presiding  Of- 
ficer reiterate  the  unanimous-consent 
agreement  we  have  as  it  relates  to 
these  two  votes? 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  motion  to  table 
the  amendment  by  the  Senator  from 
California  will  be  taken  up  first. 

Mr.  FORD.  These  are  15-minute 
votes? 

The  PRESIDING  OFFICER.  In  ac- 
cordance with  the  standing  order. 

Mr.  FORD.  Then,  immediately  fol- 
lowing the  tabling  motion  on  the 
amendment  by  the  Senator  from  Cali- 
fornia, the  motion  by  the  Senator 
from  North  Carolina  will  be  voted  on? 
The  PRESIDING  OFFICER.  That  is 
correct. 

VOTK  ON  AMENDMENT  NO.  7 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment  by  the  Sena- 
tor from  California. 

The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  amnounce  that 
the  Senator  from  Maryland  [Ms.  Mi- 
KULSKi]  is  absent  because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran] and  the  Senator  from  Vermont 
[Mr.  Jeffords]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 


The  result  was  announced— yeas  50, 
nays  47,  as  follows: 

[Rollcall  Vote  No.  14  Leg.] 
YKAS— 50 


Adams 

Baucus 

Biden 

Breaux 

Bryan 

Burdick 

Byrd 

Conrad 

Cranston 

D'Amato 

Daschle 

DeConcini 

Dixon 

Dodd 

Durenberger 

Exon 

Ford 


Armstrong 

Bentsen 

Bingaman 

Bond 

Boren 

Boschwitz 

Bradley 

Bumpers 

Bums 

Chafee 

Coats 

Cohen 

Danforth 

Dole 

Domenicl 

Gam 


Fowler 

Gore 

Gorton 

Harkin 

Hatfield 

Hollings 

Inouye 

Johnston 

Kerrey 

Kohl 

Leahy 

Levin 

Lieberman 

Matsunaga 

McClure 

McConnell 

Mitchell 

NAYS-47 

Glenn 

Graham 

Gramm 

Grassley 

HaUh 

Henin 

Heinz 

Helms 

Humphrey 

Kassebaum 

Kasten 

Kennedy 

Kerry 

Lautenberg 

Lott 

Lugar 


Moynihan 

Murkowski 

Pell 

Pressler 

Pryor 

Reid 

Riegle 

Rockefeller 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simon 

Simpson 

Stevens 

Wirth 


Mack 

McCain 

Metzenbaum 

Nickles 

Nunn 

Packwood 

Robb 

Roth 

Rudman 

Specter 

Symms 

Thurmond 

Wallop 

Warner 

Wilson 


Inouye 

Johnston 

Kennedy 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lieberman 

Matsunaga 


Armstrong 

Bond 

Boschwitz 

Bums 

Chafee 

Coats 

Cohen 

Conrad 

Dole 

Exon 

Gramm 

Grassley 


Jeffords 


NOT  VOTING— 3 
Cochran  Jeffords  Mikulski 

So  the  motion  was  agreed  to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  AMENDMENT  NO.  8 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  vote  on  the  motion  to  table  the 
amendment  of  the  Senator  from 
North  Carolina.  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Maryland  [Ms.  Mi- 
kulski] is  absent  because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Vermont  [Mr.  Jeffords], 
is  necessarily  absent.       

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  62, 
nays  36.  as  follows: 

[Rollcall  Vote  No.  15  Leg.] 
YEAS— 62 


Adams 

Baucus 

Bentsen 

Biden 

Bingaman 

Boren 

Bradley 

Breaux 

Bryan 

Bumpers 

Burdick 


Byrd 

Cochran 

Cranston 

D'Amato 

Danforth 

Daschle 

DeConcini 

Dixon 

E>odd 

Domenici 

Durenljerger 


Ford 

Fowler 

Gam 

Glenn 

Gore 

Gorton 

Graham 

Harkin 

Hatch 

Hatfield 

Hollings 


McCIure 

Metzenbaum 

Mitchell 

Moynihan 

Nunn 

Packwood 

Pell 

Pryor 

Reid 

Riegle 

NAYS— 36 

Heflin 

Heinz 

Helms 

Humphrey 

Kassebaum 

Kasten 

Kerrey 

Lott 

Lugar 

Mack 

McCain 

McConnell 

NOT  VOTING- 2 

Mikulski 


Rockefeller 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simon 

Stevens 

Warner 

Wlrth 


Murkowski 

Nickles 

Pressler 

Robb 

Roth 

Rudman 

Simpson 

Specter 

Symms 

Thurmond 

Wallop 

Wilaon 


So  the  motion  was  agreed  to. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SASSER.  Mr.  President.  I  rise 
today  as  the  chairman  of  the  Commit- 
tee on  the  Budget  in  support  of  Senate 
Resolution  66.  the  committee  funding 
resolution,  one  part  of  which  is  the 
funding  authorization  for  the  Commit- 
tee on  the  Budget.  I  also  want  to  voice 
my  opposition  to  the  Helms  amend- 
ment that  would  effectively  cut  the  in- 
creases in  those  committee  budgets  in 
half. 

As  for  almost  all  of  the  committee 
funding  requests,  the  Budget  Commit- 
tee's request  calls  for  a  10-percent 
salary  increase  so  that  the  committee 
may  continue  to  recruit  and  retain 
top-notch,  experienced  staff  for  the 
difficult  and  challenging  work  that 
lies  ahead  of  it  in  the  budget  process. 
This  request  is  within  the  guidelines 
that  the  Rules  Committee  recom- 
mended. 

It's  worth  noting  that,  after  allowing 
for  the  4.1-percent  cost-of-living  ad- 
justment that  went  into  effect  Janu- 
ary 1,  1989.  the  increase  requested  re- 
sults in  a  true  increase  of  only  5.9  per- 
cent. 

It's  also  worth  noting  that  this  in- 
crease is  for  the  first  year  of  a  2-year 
budget.  The  second  year  has  built  into 
it  only   a  2-percent  cost-of-living  in- 

Cr6£LS6 

Government  service  is  a  privilege  of 
which  we  are  all  proud.  But  especially 
in  areas  requiring  technical  expertise, 
it  is  difficult  to  compete  with  the 
much  higher  salaries  in  the  private 
sector.  After  just  a  few  years  in  Gov- 
ernment service,  many  seasoned  and 
experienced  staff  members  go  to  work 
in  the  private  sector  in  order  to  be 
able  to  pay  their  mortgages  and  send 
their  children  to  college.  Retaining  ex- 
perienced staff  with  proven  expertise 
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in  budget  matters  is  key.  and  this  re- 
quest is  necessary  to  get  the  flexibility 
to  hire  and  hold  the  best  possible 
people. 

Our  Budget  Committee  staff  pro- 
vides valuable  technical  assistance  and 
advice  not  only  to  Budget  Committee 
members,  but  to  all  of  our  Senate 
Members.  We  want  to  continue  to  pro- 
vide and  enhance  that  support  service. 

In  closing,  I  want  to  commend  the 
work  of  the  Rules  Committee,  its 
chairman.  Senator  Ford,  and  its  rank- 
ing member.  Senator  Stevens.  They 
have  performed  the  difficult  and  often 
thankless  task  of  keeping  a  lid  on  the 
budget.  Believe  me,  as  chairman  of  the 
Budget  Conunittee,  I  know  what  sort 
of  pressures  they  had  to  deal  with. 
They  deserve  our  supF>ort,  as  does  the 
committee  funding  resolution  that 
they  have  brought  before  us  today. 

The  PRESIDING  OFFICER.  Do  the 
floor  managers  desire  to  yield  back 
their  time  on  the  resolution? 

Mr.  FORD.  I  yield  back  my  time, 
Mr.  President. 

Mr.  STEVENS.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All 
time  is  yielded  back. 

The  question  is  on  agreeing  to  the 
resolution. 

The  resolution  was  agreed  to: 

Resolved,  That  this  resolution  may  be 
cited  as  the  "Omnibus  Committee  Funding 
Resolution  for  1989  and  1990". 

AGGREGATE  AUTHORIZATION 

Sec.  3.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  and  under  the  appro- 
priate authorizing  resolutions  of  the  Senate, 
there  is  authorized  for  the  period  March  1. 

1989.  through  February  28.  1990.  in  the  ag- 
gregate of  $53,252,088.  and  for  the  period 
March  1.  1990  through  February  28.  1991.  in 
the  aggregate  of  $53,430,099  in  accordance 
with  the  provisions  of  this  resolution,  for  all 
Standing  Committees  of  the  Senate,  the 
Special  Committee  on  Aging,  the  Select 
Committee  on  Intelligence,  and  the  Select 
Committee  on  Indian  Affairs. 

(b)  E^urh  conunittee  referred  to  in  subsec- 
tion (a)  shall  report  its  findings,  together 
with  such  recommendations  for  legislation 
as  it  deems  advisable,  to  the  Senate  at  the 
earliest  practicable  date,  but  not  later  than 
February  28.  1990.  and  February  28,  1991. 
respectively. 

(c>  Any  expenses  of  a  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  commit- 
tee, except  that  vouchers  shall  not  l)e  re- 
quired (1)  for  the  disbursement  of  salaries 
of  employees  of  the  committee  who  are  paid 
at  an  annual  rate,  or  (2)  for  the  payment  of 
telecommunications  expenses  provided  by 
the  Office  of  the  Sergeant  at  Arms.  United 
States  Senate,  Department  of  Telecom- 
munications, or  (3)  for  the  payments  to  the 
Keeper  of  Stationery.  United  States  Senate. 

(d)  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committees  from  March  1,  1989. 
through  February  28.  1990,  and  March  1, 

1990,  through  February  28.  1991.  to  be  paid 
from  the  appropriations  account  for  "Ex- 
penses of  Inquiries  and  Investigations.". 


COMMITTEE  ON  AGRICULTURE,  NUTRITION,  AND 
FORESTRY 

Sec.  3.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Agriculture.  Nutrition 
and  Forestry  is  authorized  from  March   I, 

1989,  through  February  28.  1990.  and  March 
1.  1990.  through  February  28.  1991.  in  iU 
discretion  (1)  to  make  expenditures  from 
the  contingent  fund  of  the  Senate.  (2)  to 
employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable, or  non-reimbursable,  basis  the 
services  of  personnel  of  any  such  depart- 
ment or  agency. 

(b)  The  expenses  of  the  committee  for  the 
period  March  1.  1989.  through  February  28. 

1990,  under  this  section  shall  not  exceed 
$1,876,650.  of  which  amount  (1)  not  to 
exceed  $4,000  may  be  expended  for  the  pro- 
curement of  the  services  of  individual  con- 
sultants, or  organizations  thereof  (as  au- 
thorized by  section  202(i)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended), 
and  (2)  not  to  exceed  $4,000  may  be  expend- 
ed for  the  training  of  the  professional  staff 
of  such  committee  (under  procedures  speci- 
fied by  section  202(j)  of  such  Act). 

(c)  For  the  period  March  1,  1990,  through 
February  28,  1991.  expenses  of  the  commit- 
tee under  this  section  shall  not  exceed 
$1,914,132.  of  which  amount  (1)  not  to 
exceed  $4,000  may  be  expended  for  the  pro- 
curement of  the  services  of  individual  con- 
sultants, or  organizations  thereof  (as  au- 
thorized by  section  202(i)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended), 
and  (2)  not  to  exceed  $4,000  may  be  expend- 
ed for  the  training  of  the  professional  staff 
of  such  committee  (under  procedures  speci- 
fied by  section  202(j)  of  such  Act). 

COMMITTEE  ON  APPROPRIATIONS 

Sec.  4.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  Standing  Rules 
of  the  Senate,  in  accordance  with  its  juris- 
diction under  rule  XXV  of  such  rules,  in- 
cluding holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraph  1  of  rule  XXVI  of 
the  Standing  Rules  of  the  Senate,  the  Com- 
mittee on  Appropriations  is  authorized  from 
March  1.  1989.  through  February  28.  1990. 
and  March   1.   1990,  through  February  28, 

1991,  in  its  discretion  (1)  to  make  expendi- 
tures from  the  contingent  fund  of  the 
Senate,  (2)  to  employ  personnel,  and  (3) 
with  the  prior  consent  of  the  Government 
department  or  agency  concerned  and  the 
Committee  on  Rules  and  Administration,  to 
use  on  a  reimbursable,  or  nonreimbursable, 
basis  the  services  of  personnel  of  any  such 
department  or  agency. 

(b)  The  expenses  of  the  committee  for  the 
period  March  1,  1989,  through  February  28, 
1990.  under  this  section  shall  not  exceed 
$4,736,267,  of  which  amount  (1)  not  to 
exceed  $160,000  may  be  expended  for  the 
procurement  of  the  services  of  individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(i)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended), 
and  (2)  not  to  exceed  $8,000  may  be  expend- 
ed for  the  training  of  the  professional  staff 
of  such  committee  (under  procedures  speci- 
fied by  section  202(j)  of  such  Act). 


(c)  For  the  period  March  1,  1990,  through 
February  28.  1991,  expenses  of  the  commit- 
tee under  this  section  shall  not  exceed 
$4,828,540.  of  which  amount  (1)  not  to 
exceed  $160,000  may  be  expended  for  the 
procurement  of  the  services  of  individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(i)  of  the  Legislative 
Reorganization  Act  of  1946.  as  amended), 
and  (2)  not  to  exceed  $8,000  may  l>e  expend- 
ed for  the  training  of  the  professional  staff 
of  such  committee  (under  procedures  speci- 
fied by  section  202(j)  of  such  Act). 

committee  on  armed  services 

Sec.  5.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Armed  Services  is  author- 
ized from  March  1,  1989,  through  February 
28,  1990,  and  March  1.  1990,  through  Febru- 
ary 28,  1991.  in  its  discretion  (1)  to  make  ex- 
penditures from  the  contingent  fund  of  the 
Senate.  (2)  to  employ  personnel,  and  (3) 
with  the  prior  consent  of  the  Government 
department  or  agency  concerned  and  the 
Committee  on  Rules  and  Administration,  to 
use  on  a  reimbursable,  or  nonreimbursable, 
basis  the  services  of  personnel  of  any  such 
department  or  agency. 

(b)  The  expenses  of  the  committee  for  the 
period  March  1,  1989,  through  February  28, 
1990,  under  this  section  shall  not  exceed 
$2,728,969.  of  which  amount  (1)  not  to 
exceed  $25,000  may  be  expended  for  the 
procurement  of  the  services  of  individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(i)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended), 
and  (2)  not  to  exceed  $5,000  may  be  expend- 
ed for  the  training  of  the  professional  staff 
of  such  committee  (under  procedures  speci- 
fied by  section  202(j)  of  such  Act). 

(c)  For  the  period  March  1,  1990,  through 
February  28,  1991,  expenses  of  the  commit- 
tee under  this  section  shall  not  exceed 
$2,785,811,  of  which  amount  (1)  not  to 
exceed  $25,000  may  be  expended  for  the 
procurement  of  the  services  of  individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(i)  of  the  Legislative 
Reorganization  Act  of  1946.  as  amended), 
and  (2)  not  to  exceed  $5,000  may  be  expend- 
ed for  the  training  of  the  professional  staff 
of  such  committee  (under  procedures  speci- 
fied by  section  202(j)  of  such  Act). 
committee  on  banking,  housing,  and  urban 

AFFAIRS 

Sec.  6.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Banking,  Housing  and 
Urban  Affairs  is  authorized  from  March  1, 
1989,  through  February  28,  1990,  and  March 
1,  1990,  through  February  28,  1991,  in  its 
discretion  (1)  to  make  expenditures  from 
the  contingent  fund  of  the  Senate,  (2)  to 
employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable, or  nonreimbursable,  basis  the 
services  of  personnel  of  any  such  depart- 
ment or  agency. 
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(b)  The  expenses  of  the  committee  for  the 
period  March  1.  1989.  through  February  28, 
1990.  under  this  section  shall  not  exceed 
$2,560,816.  of  which  amount  (1)  not  to 
exceed  $1,000  may  be  expended  for  the  pro- 
curement of  the  services  of  individual  con- 
sultants, or  organizations  thereof  (as  au- 
thorized by  section  202(i)  of  the  Legislative 
Reorganization  Act  of  1946.  as  amended), 
and  (2)  not  to  exceed  $1,000  may  be  expend- 
ed for  the  training  of  the  professional  staff 
of  such  committee  (under  procedures  speci- 
fied by  section  202(j)  of  such  Act). 

(c)  For  the  period  March  1.  1990,  through 
February  28.  1991.  expenses  of  the  commit- 
tee under  this  section  shall  not  exceed 
$2,614,125.  of  which  amount  (1)  not  to 
exceed  $1,000  may  be  expended  for  the  pro- 
curement of  the  services  of  individual  con- 
sultants, or  organizations  thereof  (as  au- 
thorised by  section  202(i)  of  the  Legislative 
Reorganization  Act  of  1946.  as  amended), 
and  (J)  not  to  exceed  $1,000  may  be  expend- 
ed for  the  training  of  the  professional  staff 
of  such  committee  (under  procedures  speci- 
fied by  section  202(j)  of  such  Act). 

COMMITTEE  ON  THE  BODGET 

Sec  7.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraph  1  of  rule  XXVI  of 
the  Standing  Rules  of  the  Senate,  the  Com- 
mittee on  the  Budget  is  authorized  from 
March  1,  1989.  through  February  28.  1990, 
and  March  1,  1990,  through  February  28, 
1991,  in  iU  discretion  (1)  to  make  expendi- 
tures from  the  contingent  fund  of  the 
Senate.  (2)  to  employ  personnel,  and  (3) 
with  the  prior  consent  of  the  Government 
department  or  agency  concerned  and  the 
Committee  on  Rules  and  Administration,  to 
use  on  a  reimbursable,  or  nonreimbursable, 
basis  the  services  of  personnel  of  any  such 
department  or  agency. 

(b)  The  expenses  of  the  committee  for  the 
period  March  1,  1989,  through  February  28, 
1990,  under  this  section  shall  not  exceed 
$3,313,130,  of  which  amount  (1)  not  to 
exceed  $20,000  may  be  expended  for  the 
procurement  of  the  services  of  individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended), 
and  (2)  not  to  exceed  $2,000  may  be  expend- 
ed for  the  training  of  the  professional  staff 
of  such  committee  (under  procedures  speci- 
fied by  section  202(j)  of  such  Act). 

(c)  For  the  period  March  1.  1990.  through 
February  28.  1991.  expenses  of  the  commit- 
tee under  this  section  shall  not  exceed 
$3,382,402.  of  which  amount  (1)  not  to 
exceed  $20,000  may  be  expended  for  the 
procurement  of  the  services  of  individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended), 
and  (2)  not  to  exceed  $2,000  may  be  expend- 
ed for  the  training  of  the  professional  staff 
of  such  committee  (under  procedures  speci- 
fied by  section  202(j)  of  such  Act). 

COMMITTEE  ON  COMMERCE,  SCIENCE,  AND 
TRANSPORTATION 

SRC.  8.  (a)  In  carrying  out  its  powers, 
duties,  and  functior^s  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  iU 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate. 


the  Committee  on  Commerce.  Science  and 
Transportation  is  authorized  from  March  1, 

1989,  through  February  28,  1990,  and  March 
1.  1990.  through  February  28.  1991.  In  Its 
discretion  (1)  to  make  expenditures  from 
the  contingent  fund  of  the  Senate.  (2)  to 
employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable, or  nonreimbursable,  basis  the 
services  of  personnel  of  any  such  depart- 
ment or  agency. 

(b)  The  expenses  of  the  committee  for  the 
period  March  1.  1989,  through  February  28, 

1990.  under  this  section  shall  not  exceed 
$3,694,395.  of  which  amount  (1)  not  to 
exceed  $14,572  may  be  expended  for  the 
procurement  of  the  services  of  Individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(i)  of  the  Legislative 
Reorganization  Act  of  1946.  as  amended), 
and  (2)  not  to  exceed  $11,900  may  be  ex- 
pended for  the  training  of  the  professional 
staff  of  such  committee  (under  procedures 
specified  by  section  202(j)  of  such  Act). 

(c)  For  the  period  March  1.  1990.  through 
February  28.  1991.  expenses  of  the  commit- 
tee under  this  section  shall  not  exceed 
$3,769,571.  of  which  amount  (1)  not  to 
exceed  $14,572  may  be  expended  for  the 
procurement  of  the  services  of  individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended), 
and  (2)  not  to  exceed  $12,400  may  be  ex- 
pended for  the  training  of  the  professional 
staff  of  such  committee  (under  procedures 
specified  by  section  202(j)  of  such  Act). 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Sec  9.  (a)  In  carrying  out  Its  pqwers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Energy  and  Natural  Re- 
sources is  authorized  from  March  1.  1989. 
through  February  28.  1990.  and  March  1. 
1990.  through  February  28,  1991,  in  iU  dis- 
cretion (1)  to  make  expenditures  from  the 
contingent  fund  of  the  Senate,  (2)  to 
employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable, or  nonreimbursable,  basis  the 
services  of  personnel  of  any  such  depart- 
ment or  agency. 

(b)  The  expenses  of  the  committee  for  the 
period  March  1,  1989,  through  February  28, 
1990,  under  this  section  shall  not  exceed 
$2,673,547.  of  which  amount  (1)  not  to 
exceed  $20,000  may  be  expended  for  the 
procurement  of  the  services  of  individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946.  as  amended), 
and  (2)  not  to  exceed  $2,000  may  be  expend- 
ed for  the  training  of  the  professional  staff 
of  such  committee  (under  procedures  speci- 
fied by  section  202(j)  of  such  Act). 

(c)  For  the  period  March  1.  1990.  through 
February  28.  1991.  expenses  of  the  commit- 
tee under  this  section  shall  not  exceed 
$2,727,832.  of  which  amount  (1)  not  to 
exceed  $20,000  may  be  expended  for  the 
procurement  of  the  services  of  Individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(i)  of  the  Legislative 
Reorganization  Act  of   1946,  as  amended). 


and  (2)  not  to  exceed  $2,000  may  be  expend- 
ed for  the  training  of  the  professional  staff 
of  such  committee  (under  procedures  speci- 
fied by  section  202(j)  of  such  Act). 

COMMITTEE  ON  ENVIRONMENT  AND  PUBLIC 
WORKS 

Sec  10.  (a)  In  carrying  out  Its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Environment  and  Public 
Works  Is  authorized  from  March  1.  1989. 
through  February  28.  1990.  and  March  1, 
1990.  through  February  28.  1991.  In  its  dis- 
cretion (1)  to  make  expenditures  from  the 
contingent  fund  of  the  Senate,  (2)  to 
employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable, or  nonreimbursable,  basis  the 
services  of  personnel  of  any  such  depart- 
ment or  agency. 

(b)  The  expenses  of  the  committee  for  the 
period  March  1.  1989.  through  February  28. 
1990.  under  this  section  shall  not  exceed 
$2,604,115,  of  which  amount  (1)  not  to 
exceed  $8,000  may  be  expended  for  the  pro- 
curement of  the  services  of  individual  con- 
sultants, or  organizations  thereof  (as  au- 
thorized by  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended), 
and  (2)  not  to  exceed  $2,000  may  be  expend- 
ed for  the  training  of  the  professional  staff 
of  such  committee  (under  procedures  speci- 
fied by  section  202(j)  of  such  Act). 

(c)  For  the  period  March  1.  1990.  through 
February  28,  1991,  expenses  of  the  commit- 
tee under  this  section  shall  not  exceed 
$2,657,355.  of  which  amount  (1)  not  to 
exceed  $8,000  may  be  expended  for  the  pro- 
curement of  the  services  of  individual  con- 
sultants, or  organizations  thereof  (as  au- 
thorized by  section  202(i)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended), 
and  (2)  not  to  exceed  $2,000  may  be  expend- 
ed for  the  training  of  the  professional  sUff 
of  such  committee  (under  procedures  speci- 
fied by  section  202(j)  of  such  Act). 

COMMITTEE  ON  FINANCE 

Sec  11.  (a)  In  carrying  out  Its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate.  In  accordance  with  Its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Finance  Is  authorized 
from  March  1.  1989.  through  February  28, 
1990.  and  March  1.  1990.  through  February 
28,  1991.  In  Its  discretion  (1)  to  make  ex- 
penditures from  the  contingent  fund  of  the 
Senate.  (2)  to  employ  personnel,  and  (3) 
with  the  prior  consent  of  the  Government 
department  or  agency  concerned  and  the 
Committee  on  Rules  and  Administration,  to 
use  on  a  reimbursable,  or  nonreimbursable, 
basis  the  services  of  personnel  of  any  such 
department  or  agency. 

(b)  The  expenses  of  the  committee  for  the 
period  March  1.  1989.  through  February  28. 
1990.  under  this  section  shall  not  exceed 
$2,754,692.  of  which  amount  (1)  not  to 
exceed  $30,000  may  be  expended  for  the 
procurement  of  the  services  of  individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(1)  of  the  Legislative 
Reorganization  Act  of   1946,  as  amended). 
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and  (2)  not  to  exceed  SIO.OOO  may  be  ex- 
pended for  the  training  of  the  professional 
staff  of  such  committee  (under  procedures 
specified  by  section  202(j>  of  such  Act). 

(c)  For  the  period  March  1.  1990.  through 
February  28.  1991.  expenses  of  the  commit- 
tee under  this  section  shall  not  exceed 
$2,814,065.  of  which  amount  (1)  not  to 
exceed  $30,000  may  be  expended  for  the 
procurement  of  the  services  of  individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(i)  of  the  Legislative 
Reorganization  Act  of  1946.  as  amended), 
and  (2)  not  to  exceed  $10,000  may  be  ex- 
pended for  the  training  of  the  professional 
staff  of  such  committee  (under  procedures 
specified  by  section  202(J)  of  such  Act). 
coMMrrm  on  roRxiGN  rclations 

Sic.  12.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
Jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Foreign  Relations  is  au- 
thorized from  March  1.  1989.  through  Feb- 
ruary 28.  1990.  and  March  1.  1990.  through 
February  28.  1991.  in  its  discretion  (1)  to 
make  expenditures  from  the  contingent 
fund  of  the  Senate.  (2)  to  employ  personnel, 
and  (3)  with  the  prior  consent  of  the  Gov- 
ernment department  or  agency  concerned 
and  the  Committee  on  Rules  and  Adminis- 
tration, to  use  on  a  reimbursable,  or  non- 
reimbursable, basis  the  services  of  personnel 
of  any  such  department  or  agency. 

(b)  The  expenses  of  the  committee  for  the 
period  March  1.  1989.  through  February  28. 
1990.  under  this  section  shall  not  exceed 
$2,666,656.  of  which  amount  not  to  exceed 
$45,000  may  be  expended  for  the  procure- 
ment of  the  services  of  individual  consult- 
ants, or  organizations  thereof  (as  authorized 
by  section  202(1)  of  the  Legislative  Reorga- 
nization Act  of  1946.  as  amended). 

(c)  For  the  period  March  1.  1990.  through 
February  28.  1991,  expenses  of  the  commit- 
tee under  this  section  shall  not  exceed 
$2,721,004.  of  which  amount  not  to  exceed 
$45,000  may  be  expended  for  the  pr(x:ure- 
ment  of  the  services  of  individual  consult- 
ants, or  organizations  thereof  (as  authorized 
by  section  202(i)  of  the  Legislative  Reorga- 
nization Act  of  1946.  as  amended). 

comnrm  on  GovnumsNTAL  atpairs 
Sac.  13.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules. 
Including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Governmental  Affairs  is 
authorized  from  March  1.  1989.  through 
February  28,  1990.  and  March  1.  1990. 
through  February  28.  1991.  in  its  discretion 
(1)  to  make  expenditures  from  the  contin- 
gent fund  of  the  Senate.  (2)  to  employ  per- 
sonnel, and  (3)  with  the  prior  consent  of  the 
Government  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and  Ad- 
ministration, to  use  on  a  reimbursable,  or 
nonreimbursable,  basis  the  services  of  per- 
sonnel of  any  such  department  or  agency. 

(b)  The  expenses  of  the  committee  for  the 
period  March  1.  1989.  through  February  28. 
1990.  under  this  section  shall  not  exceed 
$4,951,018.  of  which  amount  (1)  not  to 
exceed  $49,326  may  be  expended  for  the 
procurement  of  the  services  of  individual 


consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(i)  of  the  Legislative 
Reorganization  Act  of  1946.  as  amended), 
and  (2)  not  to  exceed  $2,470  may  be  expend- 
ed for  the  training  of  the  professional  staff 
of  such  committee  (under  procedures  speci- 
fied by  section  202(j)  of  such  Act). 

<c)  For  the  period  March  1.  1990,  through 
February  28.  1991.  expenses  of  the  commit- 
tee under  this  section  shall  not  exceed 
$5,051,556.  of  which  amount  (1)  not  to 
exceed  $49,326  may  be  expended  for  the 
procurement  of  the  services  of  individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(i)  of  the  Legislative 
Reorganization  Act  of  1946.  as  amended), 
and  (2)  not  to  exceed  $2,470  may  be  expend- 
ed for  the  training  of  th^  professional  staff 
of  such  committee  (under  procedures  speci- 
fied by  section  202(J)  of  such  Act). 

(dKl)  The  committee,  or  any  duly  author- 
ized subcommittee  thereof,  is  authorized  to 
study  or  investigate— 

(A)  the  efficiency  and  economy  of  oper- 
ations of  all  branches  of  the  Government 
including  the  possible  existence  of  fraud, 
misfeasance,  malfeasance,  collusion,  mis- 
management, incompetence,  corruption,  or 
unethical  practices,  waste,  extravagance, 
conflicts  of  interest,  and  the  improper  ex- 
penditures of  Government  funds  in  transac- 
tions, contracts,  and  activities  of  the  Gov- 
ernment or  of  Government  officials  and  em- 
ployees and  any  and  all  such  improper  prac- 
tices between  Government  personnel  and 
corporations,  individuals,  companies,  or  per- 
sons affiliated  therewith,  doing  business 
with  the  Government:  and  the  compliance 
or  noncompliance  of  such  corporations, 
companies,  or  individuals  or  other  entities 
with  the  rules,  regulations,  and  laws  govern- 
ing the  various  governmental  agencies  and 
its  relationships  with  the  public: 

(B)  the  extent  to  which  criminal  or  other 
improper  practices  or  activities  are,  or  have 
been,  engaged  in  the  field  of  labor-manage- 
ment relations  or  in  groups  or  organizations 
of  employees  or  employers,  to  the  detriment 
of  interests  of  the  public,  employers,  or  em- 
ployees, and  to  determine  whether  any 
changes  are  required  in  the  laws  of  the 
United  States  in  order  to  protect  such  inter- 
ests against  the  occurrence  of  such  practices 
or  activities: 

(C)  organized  criminal  activity  which  may 
operate  in  or  otherwise  utilize  the  facilities 
of  interstate  or  international  commerce  in 
furtherance  of  any  transactions  and  the 
manner  and  extent  to  which,  and  the  identi- 
ty of  the  persons,  firms,  or  corporations,  or 
other  entities  by  whom  such  utilization  is 
being  made,  and  further,  to  study  and  inves- 
tigate the  manner  in  which  and  the  extent 
to  which  persons  engaged  in  organized 
criminal  activity  have  infiltrated  lawful 
business  enterprise,  and  to  study  the  ade- 
quacy of  Federal  laws  to  prevent  the  oper- 
ations of  organized  crime  in  interstate  or 
international  commerce:  and  to  determine 
whether  any  changes  are  required  in  the 
laws  of  the  United  States  in  order  to  protect 
the  public  against  such  practices  or  activi- 
ties: 

(D)  all  other  aspects  of  crime  and  lawless- 
ness within  the  United  SUtes  which  have 
an  impact  upon  or  affect  the  national 
health,  welfare,  and  safety:  including  but 
not  limited  to  investment  fraud  schemes, 
commodity  and  security  fraud,  computer 
fraud,  and  the  use  of  offshore  banking  and 
corporate  facilities  to  carry  out  criminal  ob- 
jectives; 

(E)  the  efficiency  and  economy  of  oper- 
ations of  all  branches  and  functions  of  the 
Government  with  particular  reference  to— 


(i)  the  effectiveness  of  present  national  se- 
curity methods,  staffing,  and  processes  as 
tested  against  the  requirements  imposed  by 
the  rapidly  mounting  complexity  of  nation- 
al security  problems: 

(ii)  the  capacity  of  present  national  securi- 
ty staffing,  methods,  and  processes  to  make 
full  use  of  the  Nation's  resources  of  knowl- 
edge, talents: 

(iii)  the  adequacy  of  present  intergovern- 
mental relations  between  the  United  States 
and  international  organizations  principally 
concerned  with  national  security  of  which 
the  United  States  is  a  member:  and 

(iv)  legislative  and  other  proposals  to  im- 
prove these  methods,  processes,  and  rela- 
tionships: 

(F)  the  efficiency,  economy,  and  effective- 
ness of  all  agencies  and  departments  of  the 
Government  involved  in  the  control  and 
management  of  energy  shortages  including, 
but  not  limited  to,  their  performance  with 
respect  to— 

(i)  the  collection  and  dissemination  of  ac- 
curate statistics  on  fuel  demand  and  supply: 

(ii)  the  implementation  of  effective  energy 
conservation  measures: 

(iii)  the  pricing  of  energy  in  all  forms: 

(iv)  coordination  of  energy  programs  with 
State  and  local  government: 

(v)  control  of  exports  of  scarce  fuels; 

(vi)  the  management  of  tax.  import,  pric- 
ing, and  other  policies  affecting  energy  sup- 
plies; 

(vii)  maintenance  of  the  independent 
sector  of  the  petroleum  industry  as  a  strong 
competitive  force; 

(viii)  the  allocation  of  fuels  in  short 
supply  by  public  and  private  entities: 

(ix>  the  management  of  energy  supplies 
owned  or  controlled  by  the  Government: 

(X)  relations  with  other  oil  producing  and 
consuming  countries: 

(xi)  the  monitoring  of  compliance  by  gov- 
ernments, corporations,  or  individuals  with 
the  laws  and  regulations  governing  the  allo- 
cation, conservation,  or  pricing  of  energy 
supplies;  and 

(xii)  research  into  the  discovery  and  devel- 
opment of  alternative  energy  supplies:  and 

(G)  the  efficiency  and  economy  of  all 
branches  and  functions  of  Goverrunent  with 
particular  reference  to  the  operations  and 
management  of  Federal  regulatory  policies 
and  programs: 

Provided,  That,  in  carrying  out  the  duties 
herein  set  forth,  the  inquiries  of  this  com- 
mittee or  any  subcommittee  thereof  shall 
not  be  deemed  limited  to  the  records,  func- 
tions, and  operations  of  any  particular 
branch  of  the  Government:  but  may  extend 
to  the  records  and  activities  of  any  persons, 
corporation,  or  other  entity. 

(2)  Nothing  contained  in  this  section  shall 
affect  or  impair  the  exercise  of  any  other 
standing  committee  of  the  Senate  of  any 
power,  or  the  discharge  by  such  committee 
of  any  duty,  conferred  or  imposed  upon  it 
by  the  Standing  Rules  of  the  Senate  or  by 
the  Legislative  Reorganization  Act  of  1946, 
as  amended. 

(3)  For  the  purpose  of  this  section  the 
committee,  or  any  duly  authorized  subcom- 
mittee thereof,  or  its  chairman,  or  any 
other  member  of  the  committee  or  subcom- 
mittee designated  by  the  chairman,  from 
March  1.  1989.  through  February  28.  1990, 
and  March  1.  1990.  through  February  28, 
1991.  is  authorized,  in  its.  his.  or  their  dis- 
cretion (A)  to  require  by  subpoena  or  other- 
wise the  attendance  of  witnesses  and  pro- 
duction of  correspondence,  books,  papers, 
and  documents,  (B)  to  hold  hearings,  (C)  to 
sit  iuid  act  at  any  time  or  place  during  the 
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sessions,  recess,  and  adjournment  periods  of 
the  Senate,  (D)  to  administer  oaths,  and  (E) 
to  take  testimony,  either  orally  or  by  sworn 
statement,  or,  in  the  case  of  staff  members 
of  the  Committee  and  the  Permanent  Sub- 
committee on  Investigations,  by  deposition 
in  accordance  with  the  Conunittee  Rules  of 
Procedure  (4)  All  subpoenas  and  related 
legal  processes  of  the  committee  and  its  sub- 
committees authorized  under  S.  Res.  381  of 
the  One  Hundredth  Congress,  second  ses- 
sion, are  authorized  to  continue. 

COMMITTEE  ON  THE  JUDICIARY 

Sec.  14.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Judiciary  is  authorized 
from  March  1,  1989,  through  February  28. 
1990,  and  March  1,  1990,  through  February 
28,  19»1.  in  its  discretion  (1)  to  make  ex- 
penditures from  the  contingent  fund  of  the 
Senate,  (2)  to  employ  personnel,  and  (3) 
with  the  prior  consent  of  the  Government 
department  or  agency  concerned  and  the 
Committee  on  Rules  and  Administration,  to 
use  on  a  reimbursable,  or  nonreimbursable, 
basis  the  services  of  personnel  of  any  such 
department  or  agency. 

(b)  The  expenses  of  the  committee  for  the 
period  March  1,  1989,  through  February  28, 
1990,  under  this  section  shall  not  exceed 
$4,748,545.  of  which  amount  (1)  not  to 
exceed  $75,000  may  be  expended  for  the 
procurement  of  the  services  of  individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202<i)  of  the  Legislative 
Reorganization  Act  of  1946.  as  amended), 
and  (2)  not  to  exceed  $1,000  may  be  expend- 
ed for  the  training  of  the  professional  staff 
of  such  committee  (under  procedures  speci- 
fied by  section  202(j)  of  such  Act). 

(c)  For  the  period  March  1.  1990.  through 
February  28,  1991,  expenses  of  the  commit- 
tee under  this  section  shall  not  exceed 
$4,846,789,  of  which  amount  (1)  not  to 
exceed  $75,000  may  be  expended  for  the 
procurement  of  the  services  of  individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(i)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended), 
and  (2)  not  to  exceed  $1,000  may  be  expend- 
ed for  the  training  of  the  professional  staff 
of  such  committee  (under  procedures  speci- 
fied by  section  202(j)  of  such  Act). 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 


Sec.  15.  (a)  In  carrying  out  iU  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorised by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Labor  and  Human  Re- 
sources is  authorized  from  March  1.  1989, 
through  February  28,  1990,  and  March  1. 
1990.  through  February  28.  1991.  in  its  dis- 
cretion (1)  to  make  expenditures  from  the 
contingent  fund  of  the  Senate.  (2)  to 
employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable, or  nonreimbursable,  basis  the 
services  of  personnel  of  any  such  depart- 
ment or  agency. 

(b)  The  expenses  of  the  committee  for  the 
period  March  1,  1989,  through  February  28. 


1990,  under  this  section  shall  not  exceed 
$4,981,973.  of  which  amount  not  to  exceed 
$30,900  may  be  expended  for  the  procure- 
ment of  the  services  of  Individual  consult- 
ants, or  organizations  thereof  (as  authorized 
by  section  202(1)  of  the  Legislative  Reorga- 
nization Act  of  1946,  as  amended). 

(c)  For  the  period  March  1,  1990,  through 
February  28,  1991,  expenses  of  the  commit- 
tee under  this  section  shall  not  exceed 
$5,085,260,  of  which  amount  not  to  exceed 
$30,900  may  be  expended  for  the  procure- 
ment of  the  services  of  Individual  consult- 
ants, or  organizations  thereof  (as  authorized 
by  section  202(1)  of  the  Legislative  Reorga- 
nization Act  of  1946,  as  amended). 

committee  on  rules  and  ADMINISTRATION 

Sec.  16.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  In  accordance  with  Its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Rules  and  Administration 
Is  authorized  from  March  1.  1989,  through 
February  28,  1990,  and  March  1,  1990, 
through  February  28,  1991,  In  Its  discretion 
(1)  to  make  expenditures  from  the  contin- 
gent fund  of  the  Senate,  (2)  to  employ  per- 
sonnel, and  (3)  with  the  prior  consent  of  the 
Government  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and  Ad- 
ministration, to  use  on  a  reimbursable,  or 
nonreimbursable,  basis  the  services  of  per- 
sonnel of  any  such  department  or  agency. 

(b)  The  expenses  of  the  committee  for  the 
period  March  1.  1989.  through  February  28, 
1990,  under  this  section  shall  not  exceed 
$1,430,672,  of  which  amount  (1)  not  to 
exceed  $4,000  may  be  expended  for  the  pro- 
curement of  the  services  of  Individual  con- 
sultants, or  organizations  thereof  (as  au- 
thorized by  section  202(i)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended), 
and  (2)  not  to  exceed  $3,500  may  be  expend- 
ed for  the  training  of  the  professional  staff 
of  such  committee  (under  procedures  speci- 
fied by  section  202(j)  of  such  Act). 

(c)  For  the  period  March  1,  1990,  through 
February  28,  1991,  expenses  of  the  commit- 
tee under  this  section  shall  not  exceed 
$1,459,163,  of  which  amount  (1)  not  to 
exceed  $4,000  may  be  expended  for  the  pro- 
curement of  the  services  of  individual  con- 
sultants, or  organizations  thereof  (as  au- 
thorized by  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended), 
and  (2)  not  to  exceed  $3,500  may  be  expend- 
ed for  the  training  of  the  professional  sUff 
of  such  committee  (under  procedures  speci- 
fied by  section  202(j)  of  such  Act). 


COMMITTEE  ON  SMALL  BUSINESS 


Sec.  17.  (a)  In  carrying  out  Its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  Investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  the  Small  Business  is  au- 
thorized from  March  1.  1989,  through  Feb- 
ruary 28,  1990,  and  March  1,  1990,  through 
February  28.  1991,  in  its  discretion  (1)  to 
make  expenditures  from  the  contingent 
fund  of  the  Senate,  (2)  to  employ  personnel, 
and  (3)  with  the  prior  consent  of  the  Gov- 
ernment department  or  agency  concerned 
and  the  Committee  on  Rules  and  Adminis- 
tration, to  use  on  a  reimbursable,  or  non- 
reimbursable, basis  the  services  of  personnel 
of  any  such  department  or  agency. 


(b)  The  expenses  of  the  committee  for  the 
period  March  1.  1989.  through  February  28. 
1990.  under  this  section  shall  not  exceed 
$1,012,941.  of  which  amount  (1)  not  to 
exceed  $10,000  may  be  expended  for  the 
procurement  of  the  services  of  individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended), 
and  (2)  not  to  exceed  $1,000  may  be  expend- 
ed for  the  training  of  the  professional  staff 
of  such  committee  (under  procedures  speci- 
fied by  section  202(j)  of  such  Act). 

(c)  For  the  period  March  1.  1990,  through 
February  28,  1991,  expenses  of  the  commit- 
tee under  this  section  shall  not  exceed 
$1,035,734.  of  which  amount  (1)  not  to 
exceed  $10,000  may  be  expended  for  the 
procurement  of  the  services  of  Individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended), 
and  (2)  not  to  exceed  $1,000  may  be  expend- 
ed for  the  training  of  the  professional  sUff 
of  such  committee  (under  procedures  speci- 
fied by  section  202(j)  of  such  Act). 

COMMITTEE  ON  VETERANS'  AFFAIRS 

Sec.  18.  (a)  In  carrying  out  Its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate.  In  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules. 
Including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Veterans'  Affairs  is  au- 
thorized from  March  1.  1989.  through  Feb- 
ruary 28.  1990.  and  March  1.  1990.  through 
February  28.  1991,  in  Ite  discretion  (1)  to 
make  expenditures  from  the  contingent 
fund  of  the  Senate,  (2)  to  employ  personnel, 
and  (3)  with  the  prior  consent  of  the  Gov- 
ernment department  or  agency  concerned 
and  the  Committee  on  Rules  and  Adminis- 
tration, to  use  on  a  reimbursable,  or  non- 
reimbursable, basis  the  services  of  personnel 
of  any  such  department  or  agency. 

(b)  The  expenses  of  the  committee  for  the 
period  March  1.  1989.  through  February  28, 

1990,  under  this  section  shall  not  exceed 
$1  123  937. 

(c)  For  the  period  March  1.  1990.  through 
February  28,  1991,  expenses  of  the  commit- 
tee under  this  section  shall  not  exceed 
$1,148,131. 

SPECIAL  COMMITTEE  ON  AGING 

Sec.  19.  (a)  In  carrying  out  the  duties  and 
functions  Imposed  by  section  104  of  S.  Res. 
4.  Ninety-fifth  Congress,  agreed  to  February 
4.  1977.  and  In  exercising  the  authority  con- 
ferred on  It  by  such  section,  the  Special 
Committee  on  Aging  Is  authorized  from 
March  1,  1989,  through  February  28,  1990, 
and  March  1.  1990,  through  February  28, 

1991,  In  Its  discretion  (1)  to  make  expendi- 
tures from  the  contingent  fund  of  the 
Senate,  (2)  to  employ  personnel,  and  (3) 
with  the  prior  consent  of  the  Government 
department  or  agency  concerned  and  the 
Committee  on  Rules  and  Administration,  to 
use  on  a  reimbursable,  or  nonreimbursable, 
basis  the  services  of  personnel  of  any  such 
department  or  agency. 

(b)  The  expenses  of  the  committee  for  the 
period  March  1.  1989.  through  February  28. 
1990.  under  this  section  shall  not  exceed 
$1,200,008.  of  which  amount  (1)  not  to 
exceed  $33,000  may  be  expended  for  the 
procurement  of  the  services  of  individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(i)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended), 
and  (2)  not  to  exceed  $800  may  be  expended 
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for  the  training  of  the  professional  staff  of 
such  conunittee  (under  procedures  specified 
by  section  202(J)  of  such  Act). 

(c)  For  the  period  March  1.  1990.  through 
February  28.  1991.  expenses  of  the  commit- 
tee under  this  section  shall  not  exceed 
$1,213,792.  of  which  amount  (1)  not  to 
exceed  $33,000  may  be  expended  for  the 
procurement  of  the  services  of  individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(i)  of  the  Legislative 
Reorganization  Act  of  1946.  as  amended), 
and  (2)  not  to  exceed  $800  may  t>e  expended 
for  the  training  of  the  professional  staff  of 
such  committee  (under  procedures  specified 
by  section  202(J)  of  such  Act). 

SKLICT  COMMITTEE  ON  IltTELLICENCC 

Sec.  20.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  S.  Res.  400. 
agreed  to  May  19.  1976.  in  accordance  with 
its  jurisdiction  under  section  3(a)  of  such 
resolution,  including  holding  hearings,  re- 
porting such  hearings,  and  mailing  investi- 
gations as  authorized  by  section  5  of  such 
resolution,  the  Select  Committee  on  Intelli- 
gence is  authorized  from  March  1.  1989. 
through  February  28.  1990.  and  March  1. 
1990.  through  February  28.  1991.  in  its  dis- 
cretion (1)  to  malce  expenditures  from  the 
contingent  fund  of  the  Senate.  (2)  to 
employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable, or  nonreimbursable,  basis  the 
services  of  personnel  of  any  such  depart- 
ment or  agency. 

(b)  The  expenses  of  the  committee  for  the 
period  March  1.  1989.  through  February  28. 
1990.  under  this  section  shall  not  exceed 
$2,305,816.  of  which  amount  not  to  exceed 
$30,000  may  be  expended  for  the  procure- 
ment of  the  services  of  individual  consult- 
ants, or  organizations  thereof  (as  authorized 
by  section  202(i)  of  the  Legislative  Reorga- 
nization Act  of  1946,  as  amended). 

(c)  For  the  period  March  1,  1990,  through 
February  28,  1991,  expenses  of  the  commit- 
tee under  this  section  shall  not  exceed 
$2,353,721.  of  which  amount  not  to  exceed 
$30,000  may  be  expended  for  the  pr<x:ure- 
ment  of  the  services  of  individual  consult- 
ants, or  organizations  thereof  (as  authorized 
by  section  202(i)  of  the  Legislative  Reorga- 
nization Act  of  1946.  as  amended). 

SKLKT  COMMITTEE  ON  INDIAN  ATTAIRS 

Sec.  21.  (a)  In  carrying  out  the  duties  and 
functions  imposed  by  section  105  of  S.  Res. 
4,  Ninety-fifth  Congress,  agreed  to  February 
4  (legislative  day.  February  1).  1977.  as 
amended,  the  Select  Committee  on  Indian 
Affairs  is  authorized  from  March  1.  1989, 
through  February  28,  1990,  and  March  1, 
1990.  through  February  28.  1991,  in  its  dis- 
cretion (1)  to  make  expenditures  from  the 
contingent  fund  of  the  Senate.  (2)  to 
employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable, or  nonreimbursable,  basis  the 
services  of  personnel  of  any  such  depart- 
ment or  agency. 

(b)  The  expenses  of  the  conunittee  for  the 
period  March  1.  1989.  through  February  28. 
1990.  under  this  section  shall  not  exceed 
$1,887,941.  of  which  amount  not  to  exceed 
$174,846  may  be  expended  for  the  procure- 
ment of  the  services  of  individual  consult- 
ants, or  organizations  thereof  (as  authorized 
by  section  202(i)  of  the  Legislative  Reorga 
nization  Act  of  1946.  as  amended). 

(c)  For  the  period  March  1.  1990.  through 
February  28.  1991.  expenses  of  the  commit- 


tee under  this  section  shall  not  exceed 
$1,021,116.  of  which  amount  not  to  exceed 
$4,846  may  be  expended  for  the  procure- 
ment of  the  services  of  individual  consult- 
ants, or  organizations  thereof  (as  authorized 
by  section  202(i)  of  the  Legislative  Reorga- 
nization Act  of  1946.  as  amended). 

(dMl)  The  Special  Committee  on  Investi- 
gations (hereafter  in  this  section  referred  to 
as  the  "special  committee"),  a  duly  author- 
ized subcommittee  of  the  select  committee, 
is  authorized  from  March  1.  1989.  through 
February  28.  1990,  to  study  or  investigate 
any  sind  all  matters  pertaining  to  problems 
and  opportunities  of  Indians  and  the  Feder- 
al administration  of  mineral  resources,  in- 
cluding but  not  limited  to  State  govern- 
ments, Indian  education,  health,  special 
services,  and  other  Federal  programs,  and 
related  matters. 

(2)  For  the  purpose  of  this  section  the  spe- 
cial committee  is  authorized  from  March  1. 
1989.  through  February  28.  1990.  in  its  dis- 
cretion (A)  to  adopt  rules  (not  inconsistent 
with  this  resolution  and  the  Standing  Rules 
of  the  Senate)  governing  its  procedure,  to  be 
published  in  the  Congressional  Record.  (B) 
to  make  investigations  into  any  matter 
within  its  jurisdiction,  (C)  to  make  expendi- 
tures from  the  contingent  fund  of  the 
Senate,  (D)  to  employ  personnel.  (E)  to  sit 
and  act  at  any  time  or  place  during  the  ses- 
sions, recess,  and  adjourned  periods  of  the 
Senate.  (F)  to  hold  hearings  and  to  take 
staff  depositions  and  other  testimony.  (G) 
to  require,  by  subpoena  or  order,  the  attend- 
ance of  witnesses  and  the  production  of  cor- 
respondence, books,  papers,  and  documents 
at  hearings  or  at  staff  depositions.  (H)  to 
procure  the  services  of  individual  consult- 
ants or  organizations  thereof,  in  accordance 
with  the  provisions  of  section  202(i)  of  the 
Legislative  Reorganization  Act  of  1946.  as 
amended,  and  (I)  with  the  prior  consent  of 
the  Government  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and  Ad- 
ministration, to  use  on  a  reimbursable,  or 
nonreimbursable  basis  the  services  of  per- 
sonnel of  any  such  department  or  agency. 

(3)  The  chairman  of  the  special  committee 
or  any  member  thereof  may  administer 
oaths  to  witnesses,  and.  at  staff  depositions 
authorized  by  the  special  committee,  oaths 
may  t)e  administered  by  any  individual  au- 
thorized by  local  law  to  administer  oaths. 

(4)  Subpoenas  authorized  by  the  special 
committee  may  be  issued  over  the  signature 
of  the  chairman,  or  any  member  of  the  spe- 
cial committee  designated  by  the  chairman 
or  the  member  signing  the  subpoena. 

(e)  The  special  committee  shall  report  its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  it  deems  advisable,  to 
the  Senate  through  the  select  committee  at 
the  earliest  practicable  date,  but  not  later 
than  February  28.  1990. 

special  reserve 
Sec.  22.  Of  the  funds  authorized  for  any 
Senate  committee  by  Senate  Resolution  381. 
agreed  to  February  26.  1988.  for  the  funding 
period  ending  on  the  last  day  of  February 
1989.  any  unexpended  balance  remaining 
after  such  last  day  shall  be  transferred  to  a 
special  reserve  for  such  committee,  which 
reserve  shall  be  available  to  such  committee 
for  the  peri(xl  commencing  March  1,  1989, 
and  ending  with  the  close  of  September  20, 
1989,  for  the  purpose  of  (1)  meeting  any 
unpaid  obligations  incurred  during  the 
funding  period  ending  on  the  last  day  of 
February  1989,  and  (2)  meeting  expenses  of 
such  committee  incurred  after  such  last  day 
and  prior  to  the  close  of  September  30,  1989. 


Sec.  23.  Of  the  funds  authorized  for  any 
Senate  committee  by  this  resolution  for  the 
funding  period  ending  on  the  last  day  of 
February  1990.  any  unexpended  balance  re- 
maining after  such  last  day  shall  be  trans- 
ferred to  a  special  reserve  for  such  commit- 
tee, which  reserve  shall  be  available  to  such 
committee  for  the  period  commencing 
March  1.  1990.  and  ending  the  with  close  of 
September  30.  1990.  for  the  purpose  of  (1) 
meeting  any  unpaid  obligations  incurred 
during  the  funding  period  ending  on  the 
last  day  of  February  1990.  and  (2)  meeting 
expenses  of  such  committee  incurred  after 
such  last  day  and  prior  to  the  close  of  Sep- 
tember 30.  1990. 

LIMITS  ON  franked  MAIL  MAILED  WITH  A 

simplified  form  of  address 
Sec.  24.  (a)  S.  Res.  458.  agreed  to  Septem- 
ber 9.  1988.  is  hereby  repealed. 

(b)  The  total  number  of  pieces  of  mail 
which  may  be  mailed  as  franked  mail  under 
section  3210(d)  of  title  39.  United  States 
Code,  during  any  calendar  year  by  a  Senator 
entitled  to  mail  franked  mail  may  not 
exceed  an  amount  equal  to  six  multiplied  by 
the  number  of  addresses  to  which  such  mail 
may  be  delivered  in  the  State  from  which 
the  Senator  was  elected.  Any  mail  matter 
which  relates  solely  to  a  notice  of  appear- 
ance or  a  scheduled  itinerary  of  a  Senator 
or  such  Senator's  personal  staff  representa- 
tive in  the  State  from  which  such  Senator 
was  elected  shall  not  count  against  the  limi- 
tation set  forth  in  the  preceding  sentence. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RESOLUTION  AUTHORIZING  TES- 
TIMONY OF  EMPLOYEE  OF 
THE  SENATE. 

Mr,  MITCHELL,  Mr.  President,  on 
behalf  of  myself  and  the  distinguished 
Republican  leader.  Mr.  Dole.  I  send  to 
the  desk  a  resolution,  authorization 
for  testimony  by  a  present  and  a 
former  employee  of  the  Senate,  and 
ask  unanimous  consent  for  its  immedi- 
ate consideration. 

The    PRESIDING    OFFICER.    The 
resolution  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  71)  to  authorize  a 
present  and  a  former  employee  of  the 
Senate  to  testify  in  the  case  of  United 
States  V.  Ladd  Anthony. 
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The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MITCHELL.  Mr.  President,  the 
Department  of  Justice  has  requested 
that  a  present  and  a  former  employee 
of  the  Senate  provide  testimony  in  the 
case  of  United  States  versus  Ladd  An- 
thony, which  is  a  criminal  prosecution 
pending  in  the  U.S.  District  Court  for 
the  Northern  District  of  Ohio.  The 
prosecution  arises  from  a  referral  to 
the  Department  of  Justice  by  Senator 
Metzenbadm's  office.  This  resolution 
authorizes  one  present  and  one  former 
employee  on  Senator  Metzenbaom's 
staff  to  provide  testimony  relevant  to 
the  trial  of  these  charges  in  response 
to  the  Department's  request.  No  mat- 
ters of  legislative  privilege  are  in- 
volved.   

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Rks.  71 

Whereas,  in  the  case  of  United  Slates  v. 
Ladd  Anthony.  Cr.  No.  88-271.  pending  in 
the  United  SUtes  District  Court  for  the 
Northern  District  of  Ohio,  the  Department 
of  Justice  has  requested  the  testimony  of 
Candy  Kom,  a  present  member,  and  Peter 
Harris,  a  former  member,  of  Senator  Metz- 
enbaum's  staff; 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  SUtes  and  Rule  XI  of  the 
Standing  Rules  of  the  Senate,  no  evidence 
under  the  control  or  In  the  possession  of  the 
Senate  can.  by  the  judicial  process,  be  taken 
from  such  control  or  possession  but  by  per- 
mission of  the  Senate; 

Whereas,  when  it  appears  that  testimony 
or  documente,  papers,  and  records  of  the 
Senate  may  be  needful  for  use  in  any  court 
for  the  promotion  of  justice,  the  Senate  will 
take  such  action  as  will  promote  the  ends  of 
justice  consistent  with  the  privileges  and 
rlghU  of  the  Senate:  Now.  therefore,  be  It 

Resolved,  That  Candy  Kom  and  Peter 
Harris  are  authorized  to  testify  In  the  case 
of  United  StaUs  v.  Ladd  Anthony. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


that,  as  necessary,  they  be  read  for  the 
third  time  and  passed  or  agreed  to; 
that  the  preambles,  where  indicated, 
be  agreed  to;  and  that  the  motions  to 
reconsider  on  all  votes  be  tabled  en 
bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PRINTING  OF  ADDITIONAL 
COPIES  OP  A  SENATE  REPORT 
The  resolution  (S.  Res.  53)  authoriz- 
ing    printing     additional     copies     of 
Senate  report  titled  "Developments  in 
Aging:     1988,"    was    considered,    and 
agreed  to. 
The  resolution  is  as  follows: 

S.  Res.  53 
Resolved,  That  there  shall  be  printed  for 
the  use  of  the  Special  Committee  on  Aging 
the  maximum  number  of  copies  of  volumes 
1  and  2  of  Its  annual  report  to  the  Senate, 
entitled  "Developments  In  Aging:  1988". 
which  may  be  printed  at  a  cost  not  to 
exceed  SI, 200. 


THE  CALENDAR 

Mr.  MITCHELL.  Mr.  President.  I  in- 
quire of  the  acting  Republican  leader 
whether  calendar  items  numbered  5 
through  20  have  been  cleared  on  his 
side  of  the  aisle. 

Mr.  STEVENS.  Yes.  those  items  are 
cleared  on  this  side  of  the  aisle. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
calendar  items  5  through  20  en  bloc; 


JEWISH  HERITAGE  WEEK 

The  joint  resolution  (S.J.  Res.  25)  to 
designate  the  week  of  May  7,  1989.  as 
•Jewish  Heritage  Week"  was  consid- 
ered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  25 

Whereas  May  10,  1989.  marks  the  forty- 
first  anniversary  of  the  foimdlng  of  the 
State  of  Israel; 

Whereas  the  months  of  April,  May,  and 
June  contain  events  of  major  significance  In 
the  Jewish  calendar— Passover,  the  anniver- 
sary of  the  Warsaw  Ghetto  Uprising,  Holo- 
caust Memorial  Day,  and  Jerusalem  Day; 

Whereas  the  Congress  recognizes  that  an 
understanding  of  the  heritage  of  all  Ameri- 
can ethnic  groups  contributes  to  the  unity 
of  our  country;  and 

Whereas  Intergroup  understanding  can  be 
further  fostered  through  an  appreciation  of 
the  culture,  history  and  traditions  of  the 
Jewish  community  and  the  contributions  of 
Jews  to  our  country  and  society;  Now,  there- 
fore, be  It 

Resolved  by  the  Senate  and  Honse  of  Rep- 
resentatives of  the  United  StaUs  of  America 
in  Congress  assembled.  That  the  week  of 
May  7.  1989.  through  May  14,  1989,  is  desig- 
nated as  "Jewish  Heritage  Week",  and  the 
President  Is  authorized  and  requested  to 
Issue  a  proclamation  calling  upon  the  people 
of  the  United  States,  State  and  local  govern- 
ment agencies,  and  Interested  organizations 
to  observe  the  week  with  appropriate  cere- 
monies, activities  and  programs. 


NATIONAL  WOMEN  AND  GIRLS 

IN  SPORTS  DAY 
The  joint  resolution  (S.J.  Res.  32)  to 
designate  February  2,  1989.  as  "Na- 
tional Women  and  Girls  in  Sports 
Day"  was  considered,  ordered  to  lie  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed. 
The  preamble  was  agreed  to. 


The  joint  resolution,  and  the  pream- 
ble are  as  follows: 

S.J.  Res.  32 
Whereas  women's  athletics  Is  one  of  the 
most  effective  avenues  available  through 
which  women  of  America  may  develop  self- 
discipline,  Initiative,  confidence,  and  leader- 
ship skills; 

Whereas  support  and  fitness  activity  con- 
tributes to  emotional  and  physical  well- 
being  and  women  need  strong  bodies  as  well 
as  strong  minds; 

Whereas  the  history  of  women  In  sports  Is 
rich  and  long,  but  there  has  been  little  na- 
tional recognition  of  the  significance  of 
women's  athletic  achievements; 

Whereas  the  number  of  women  In  leader- 
ship positions  of  coaches,  officials,  and  ad- 
ministrators has  declined  drastically  over 
the  last  decade  and  there  Is  a  need  to  re- 
store women  to  these  positions  to  ensure  a 
fair  representation  of  women's  abilities  and 
to  provide  role  models  for  young  female  ath- 
letes; 

Whereas  the  bonds  built  between  women 
through  athletics  help  to  break  down  the 
social  barriers  of  racism  and  prejudice; 

Whereas  the  conimunlcatlon  and  coopera- 
tion skills  learned  through  athletic  experi- 
ence play  a  key  role  In  the  athlete's  contri- 
butions at  home,  at  work,  and  to  society; 

Whereas  women's  athletics  has  produced 
such  winners  as  Flo  Hyman,  whose  spirit, 
talent,  and  accomplishments  distinguished 
her  above  others  and  exhibited  for  all  of  us 
the  true  meaning  of  fairness,  determination, 
and  team  play; 

Whereas  parents  feel  that  sports  are 
equally  important  for  boys  and  girls  and 
that  sports  and  fitness  activities  provide  im- 
portant benefits  to  girls  who  participate; 

Whereas  early  motor-skill  training  and  en- 
joyable experiences  of  physical  activity 
strongly  influence  lifelong  habits  of  physi- 
cal fitness; 

Whereas  the  performances  of  such  female 
athletes  as  Jackie  Joyner-Kersee,  Florence 
Griffith  Joyner,  Bonnie  Blair.  Janet  Evans, 
the  U.S.  Women's  Basketball  Team  and 
many  others  In  the  1988  Olympic  Games 
were  a  source  of  Inspiration  and  pride  to  all 
of  us; 

Whereas  the  athletic  opportunities  for 
male  students  at  the  collegiate  and  high 
school  level  remain  significantly  greater 
than  those  for  female  students;  and 

Whereas  the  number  of  funded  research 
projects  focusing  on  the  specific  needs  of 
women  athletes  Is  limited  and  the  Informa- 
tion provided  by  these  projects  is  Imperative 
to  the  health  and  performance  of  future 
women  athletes:  Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  February  2, 
1989.  is  hereby  designated  as  "National 
Women  and  Girls  In  Sports  Day",  and  the 
President  Is  authorized  and  requested  to 
Issue  a  proclamation  calling  upon  local  and 
State  jurisdictions,  appropriate  Federal 
agencies,  and  the  people  of  the  United 
States  to  observe  the  day  with  appropriate 
ceremonies  and  activities. 


NATIONAL  MINORITY  CANCER 
AWARENESS  WEEK 

The  joint  resolution  (S.J.  Res.  34) 
designating  the  week  of  April  16.  1989 
through  April  22.  1989.  as  "National 
Minority  Cancer  Awareness  Week" 
was    considered,    ordered    to    be    en- 
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grossed  for  a  third  reading,  read  the 
third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

SJ.  Rks.  34 

Whereas  the  month  of  April  each  year  is 
desicnated  as  National  Cancer  Month  for 
the  purpose  of  promoting  increased  aware- 
ness of  the  causes,  types,  and  treatments  of 
cancer. 

Whereas  the  National  Cancer  Institute 
has  recognized  that  significant  differences 
exist  in  the  incidence  of  cancer  and  survival 
rates  for  cancer  patients  between  minority 
and  economically  disadvanged  communities 
in  the  United  States  and  the  population  in 
general: 

Whereas  increased  awareness  of  the 
causes  of  cancer  and  available  treatments 
will  help  reduce  cancer  rates  among  minori- 
ties and  the  economically  disadvantaged 
through  preventive  measures  and  will  im- 
prove survival  rates  for  cancer  patients 
through  early  diagnosis: 

Whereas  a  comprehensive  national  ap- 
proach is  needed  to  Increase  awareness 
about  cancer  among  minorities  and  eco- 
nomically disadvantaged  persons,  and  to  en- 
courage health  care  professionals,  research- 
ers, and  policy  makers  to  develop  solutions 
to  the  cancer-related  problems  unique  to 
these  communities:  and 

Whereas  focusing  public  attention  on 
cancer  in  minority  and  economically  disad- 
vantaged communities  during  one  weeli  so 
designated  will  have  a  positive  impact  on 
preventive  health  care  and  treatment  in 
these  communities:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
April  16,  1989,  through  April  22,  1989.  is  des- 
ignated as  "National  Minority  Cancer 
Awareness  Week",  and  the  President  is  au- 
torized  and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  and  all  Federal,  State,  and  local  gov- 
ernment officials  to  observe  the  week  with 
appropriate  programs  and  activities. 


UMI 


NATIONAL  OSTEOPOROSIS 
PREVENTION  WEEK  OP  1989 

The  joint  resolution  (S.J.  Res.  37) 
designating  the  weeli  beginning  May 
14,  1989,  as  "National  Osteoporosis 
Prevention  Week  of  1989"  was  consid- 
ered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  37 

Whereas  osteoporosis,  a  degenerative  bone 
condition.  afflicU  25,000,000  people  in  the 
United  SUtes; 

Whereas  osteoporoais  afflicts  90  percent 
of  women  over  age  75: 

Whereas  50  percent  of  all  women  in  the 
United  States  over  age  45  will  develop  some 
form  of  osteoporosis: 

Whereas  hip  fractures  are  the  most  dis- 
abling outcome  of  osteoporosis,  and  32  per- 
cent of  women  and  17  percent  of  men  who 
live  to  age  90  will  likely  suffer  a  hip  fracture 
due  primarily  to  osteoporosis: 

Whereas  the  mortality  rates  for  people 
who  suffer  a  hip  fracture  increase  by  20  per- 
cent, with  such  fractures  resulting  in  the 


death  of  over  50,000  older  women  and  many 
older  men  each  year: 

Whereas  15  to  25  percent  of  people  who 
suffer  a  hip  fracture  stay  in  a  long-term 
care  facility  for  at  least  one  year  after  the 
fracture  occurs,  and  25  to  35  percent  of 
people  who  return  home  from  a  long-term 
care  facility  after  recovering  from  a  hip 
fracture  require  assistance  with  daily  living 
after  returning  home; 

Whereas  the  total  cost  to  society  of  deal- 
ing with  osteoporosis  was  over 
$10,000,000,000  in  1988  and  such  cost  is  ex- 
pected to  rise  as  the  population  ages: 

Whereas  osteoporosis  is  associated  with 
the  loss  of  bone  mass  due  to  a  lack  of  estro- 
gen as  a  result  of  menopause,  alcohol  or  ci- 
garett  use.  and  low  calcium  intake: 

Whereas  exercise  and  proper  nutrition 
before  an  individual  is  age  35  will  build  tmne 
mass  to  help  prevent  osteoporosis:  and 

Whereas  people  who  suffer  from  osteopor- 
osis should  be  aware  of  the  increased  risk  of 
bone  fractures,  and  should  take  precautions 
to  reduce  the  chance  of  accidents  that  may 
result  in  bone  fractures  due  primarily  to  os- 
teporosis:  Now,  therefore,  be  it: 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning May  14,  1989,  is  designated  as  "Na- 
tional Osteoporosis  Prevention  Week  of 
1989',  and  the  President  of  the  United 
States  is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  observe  such  week  with  ap- 
proriate  programs  and  activities. 


NATIONAL  STUDENT-ATHLETE 
DAY 

The  joint  resolution  (S.J.  Res.  39)  to 
designate  April  6.  1989,  as  "National 
Student-Athlete  Day"  was  considered, 
ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  39 

Whereas,  the  student-athlete  represents  a 
role  model  worthy  of  emulation  by  Ameri- 
ca's youth: 

Whereas,  the  past  athletic  successes  of 
many  of  America's  business,  governmental, 
and  educational  leaders  dispell  the  myth 
that  successful  athletes  are  one-dimension- 
al: 

Whereas,  such  worthy  values  and  l>ehav- 
iors  as  perseverance,  teamwork,  self-disci- 
pline, and  commitment  to  a  goal  are  fos- 
tered and  promoted  by  both  academic  and 
athletic  pursuits: 

Whereas,  participation  in  athletics,  to- 
gether with  education,  provides  opportuni- 
ties to  develop  valuable  social  and  leader- 
ship skills  and  to  gain  an  appreciation  of 
ethnic  and  racial  groups  different  from 
one's  own; 

Whereas,  in  spite  of  all  the  positive  as- 
pects of  sport,  overemphasis  on  sport  at  the 
expense  of  education  can  cause  serious 
harm  to  an  athlete's  future: 

Whereas,  the  pursuit  of  victory  in  athlet- 
ics among  our  nation's  schools  and  colleges 
too  often  leads  to  exploitation  and  abuse  of 
the  student-atheiete; 

Whereas,  less  than  one  in  one  hundred 
high  school  athletes  ever  play  Division  I  col- 
lege athletics; 

Whereas,  while  college  athletes  in  general 
graduate  at  the  same  rate  as  other  students. 


less  than  30  per  centum  of  scholarship  ath- 
letes in  revenue  producing  sports  even  grad- 
uate; 

Whereas,  only  one  in  ten  thousand  high 
school  athletes  who  dream  of  a  career  in 
professional  sports  ever  realize  that  aspira- 
tion, while  those  who  do  can  expect  a  pro- 
fessional sports  career  of  less  than  four 
years: 

Whereas,  thousands  of  America's  youth 
sacrifice  academic  achievement  to  the 
dream  of  professional  athletics; 

Whereas,  the  practice  of  keeping  athletes 
eligible  for  participation  on  a  team,  even  at 
the  high  school  level,  must  be  abandoned 
for  a  policy  of  ensuring  a  meaningful  educa- 
tion and  degree; 

Whereas,  coaches,  parents,  and  educators 
of  student-athletes  must  express  high  ex- 
pectations for  academic  performance  as  well 
as  for  athletic  performance:  and 

Whereas,  there  is  a  need  in  this  Nation  to 
reemphasize  the  "student "  in  the  term  "stu- 
dent-athlete"; Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  April  6.  1989,  is 
designated  as  "National  Student-Athlete 
Day  "  and  the  President  of  the  United  States 
is  authorized  and  requested  to  issue  a  proc- 
lamation calling  upon  the  people  of  the 
United  States  to  observe  that  day  with  ap- 
propriate programs,  ceremonies,  and  activi- 
ties. 


NATIONAL  ARBOR  DAY 

The  joint  resolution  (S.J.  Res.  40)  to 
authorize  the  President  to  proclaim 
the  last  Friday  of  April  1989  as  "Na- 
tional Arbor  Day"  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  third  time,  and  passed. 

The  joint  resolution  is  as  follows: 
S.J.  Res.  40 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  hereby  authorized  and  requested  to  issue 
a  proclamation  designating  the  last  FYiday 
of  April  1989  as  "National  Arbor  Day"  and 
calling  upon  the  people  of  the  United  States 
to  observe  such  a  day  with  appropriate  cere- 
monies and  activities. 


CRIME  VICTIMS  WEEK 

The  Senate  proceeded  to  consider 
the  joint  resolution  (S.J.  Res.  44)  des- 
ignating the  weeic  of  April  9.  1989,  as 
"Crime  Victims  Weelc." 

Mr.  THURMOND.  Mr.  President.  I 
am  pleased  that  we  are  today  voting 
on  Senate  Joint  Resolution  44.  legisla- 
tion which  would  designate  the  vaeek. 
of  April  9-15.  1989,  as  "Crime  Victims 
Week."  Fifty-four  Members  of  the 
Senate  have  joined  me  as  cosponsors 
on  this  commemorative  which  focuses 
America's  attention  on  the  plight  of 
the  victims  of  crime. 

It  is  a  sad  legacy  that  over  the  past 
few  years,  nearly  35  million  Americans 
were  victimized  annually  by  criminal 
acts:  6  million  individuals  per  year  are 
raped,  robbed,  beaten,  or  murdered. 
The  impact  of  crime  is  devastating  to 
innocent  victims  and  their  families.  In 
addition  to  the  physical  injuries  and 
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the  financial  losses,  the  victim  is  fur- 
ther scarred  with  the  emotional  loss  of 
one's  sense  of  dignity,  security,  and 
trust  In  other  human  beings.  It  is  dis- 
turbing that  the  likelihood  of  becom- 
ing a  victim  of  violent  crime  is  now 
greater  than  that  of  being  injured  in 
an  automobile  accident. 

Further  compounding  the  pain  and 
anguish  victims  must  endure  has  been 
an  historical  insensitivity  to  their 
plight.  The  criminal  justice  system  has 
oftentimes  ignored  the  rights  of  vic- 
tims before  making  crucial  decisions 
regarding  their  cases  or  failed  to 
notify  them  that  a  defendant  had 
been  released  on  bail.  While  the 
system  offered  legal  representation 
and  other  forms  of  aid  to  the  accused, 
it  offered  minimal  assistance  to  the 
victim  in  recovering  from  the  tremen- 
dous burden  resulting  from  victimiza- 
tion. 

Six  years  ago.  the  President's  Task 
Force  on  Victims  of  Crime  presented 
an  agenda  to  correct  these  injustices 
and  restore  balance  to  the  criminal 
justice  system.  At  the  Department  of 
Justice,  an  Office  for  Victims  of  Crime 
was  established  within  the  Office  of 
Justice  Programs  for  the  purpose  of 
helping  States  implement  the  task 
force's  recommendations.  The  Federal 
Government  began  awarding  fines  col- 
lected from  convicted  Federal  offend- 
ers to  the  States  to  aid  victims  of 
crime.  In  addition,  the  National  Vic- 
tims Resource  Center  within  the 
Office  for  Victims  of  Crime  was  estab- 
lished to  provide  information  on 
victim  assistance  programs  and  laws. 
Largely  as  a  result  of  these  efforts, 
community  programs  for  victims  have 
grown  in  number  and  now  every  State 
has  a  designated  agency  responsible 
for  victim  services. 

Much  progress  is  being  made  to  help 
the  victims  adjust,  but  much  more 
needs  to  be  done.  Through  the  contin- 
ued efforts  of  State  and  local  govern- 
ments and  private  organizations  and 
concerned  citizens,  the  trauma  suf- 
fered by  the  innocent  victims  of  crime 
will  be  eased. 

The  joint  resolution  was  considered, 
ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and 
passed. 
The  preamble  was  agreed  to. 
The  joint  resolution,  and  the  pream- 
ble, are  as  follow: 

S.J.  Res.  44 
Whereas  millions  of  Americans  are  victims 
of  crime  each  year; 

Whereas  many  of  those  crime  victims  are 
traumatized  further  by  the  physical,  psy- 
chological, and  financial  burdens  resulting 
from  their  victimizations; 

Whereas  the  sensitivity  of  our  Nations 
criminal  justice  system  must  be  improved 
when  working  with  crime  victims  and  their 
families. 

Whereas  much  progress  has  been  made  to 
correct  these  injustices  by  implementing  in 
the  Federal,  SUte.  local,  and  private  sectors 


the  recommendations  of  the  Presidents 
Task  Porse  on  Victims  of  Crime;  and 

Whereas  continuation  of  these  efforts 
must  be  encouraged  to  ensure  the  restora- 
tion of  balance  to  our  Nation's  criminal  jus- 
tice system  and  the  fair  and  compassionate 
treatment  of  crime  victims  and  their  fami- 
lies; Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
April  9.  1989.  Is  designated  as  "Crime  Vic- 
tims Week",  and  the  President  is  authorized 
and  request  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve such  week  with  appropriate  programs, 
ceremonies,  and  activities. 


OLDER  AMERICANS  MONTH 

The  joint  resolution  (S.J.  Res.  45) 
designating  May  1989  as  "Older  Amer- 
icans Month"  was  considered,  ordered 
to  be  engrossed  for  a  third  reading, 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  45 

Whereas  older  Americans  have  contribut- 
ed many  years  of  service  to  their  families, 
their  communities,  and  the  Nation; ' 

Whereas  the  population  of  the  United 
States  is  comprised  of  a  large  percentage  of 
older  Americans  representing  a  wealth  of 
knowledge  and  experience; 

Whereas  older  Americans  should  be  ac- 
knowledged for  the  contributions  they  con- 
tinue to  make  to  their  communities  and  the 
Nation;  and 

Whereas  many  States  and  communities 
acknowledge  older  Americans  during  the 
month  of  May:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That,  in  recognition 
of  the  traditional  designation  of  the  month 
of  May  as  "Older  Americans  Month"  and 
the  repeated  expression  by  the  Congress  of 
its  appreciation  and  respect  for  the  achieve- 
ments of  older  Americans  and  its  desire  that 
these  Americans  continue  to  play  an  active 
role  In  the  life  of  the  Nation,  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation designating  the  month  of  May 
1989  as  "Older  Americans  Month"  and  call- 
ing on  the  people  of  the  United  States  to  ob- 
serve that  month  with  appropriate  pro- 
grams, ceremonies,  and  activities. 


ters  of   all  school-age  children   will   have 
mothers  in  the  work  force; 

Whereas  the  increasing  participation  of 
women  in  the  work  force  will  continue  to  in- 
crease the  demand  for  child  care  during  the 
working  hours; 

Whereas  adequate  child  care  is  an  increas- 
ingly important  element  in  enhancing  the 
productivity  of  the  work  force  and  enabling 
parents  to  receive  additional  job  training; 

Whereas  child  care  experts  have  long 
known  that  a  child's  first  five  years  are  the 
ideal  base  to  support  lifelong  learning,  and 
child  care  providers  in  both  homes  and  child 
care  centers  can  provide  vital  assistance  to 
parents  in  these  critical  years; 

Whereas  the  collaboration  of  public  and 
private  efforts  is  essential  to  developing  ac- 
cessible, high  quality  child  care; 

Whereas  the  National  Association  for  the 
Education  of  Young  Children  is  sponsoring 
a  week  of  the  young  child,  and  it  is  appro- 
priate for  Congress  to  designate  the  same 
week  as  a  period  devoted  to  increasing 
public  awareness  of  child  care  issues; 

Whereas  communities  across  the  United 
States  are  planning  special  activities  to 
honor  child  care  providers  to  illustrate  the 
importance  of  high  quality  child  care  during 
that  week;  and 

Whereas  all  children  deserve  high  quality 
child  care,  and  all  parents  have  a  profound 
obligation  to  provide  a  safe  wholesome  envi- 
ronment for  their  children  at  all  times: 
Now.  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning April  2,  1989.  is  designated  as  "Na- 
tional Child  Care  Awareness  Week",  and 
the  President  of  the  United  SUtes  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  the  week  with  appropriate 
ceremonies  and  activities. 


NATIONAL  CHILD  CARE 
AWARENESS  WEEK 

The  joint  resolution  (S.J.  Res.  50)  to 
designate  the  week  beginning  April  2. 
1989.  as  "National  Child  Care  Aware- 
ness Week"  was  considered,  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  50 

Whereas  the  status  and  composition  of 
the  family  in  the  United  States  is  constantly 
changing; 

Whereas  today  57  percent  of  all  women 
with  children  younger  than  six  years  of  age 
work  outside  the  home; 

Whereas  by  1995,  two-thirds  of  all  pre- 
school children  and  more  than  three-quar- 


NATIONAL  CANCER  AWARENESS 
MONTH 

The  joint  resolution  (S.J.  Res.  51)  to 
designate  the  month  of  April,  1989,  as 
"National  Cancer  Awareness  Month" 
was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution  and  the  pream- 
ble, are  as  follow: 

S.J.  Res.  51 

Whereas  cancer  is  one  of  the  most  urgent 
medical  challenges  of  our  day; 

Whereas  an  estimated  494.000  Americans 
died  of  cancer  in  1988; 

Whereas  cancer  is  predicted  to  strike  in 
three  out  of  four  American  families  during 
a  lifetime; 

Whereas  174.000  American  lives  can  be 
saved  this  year  through  the  early  detection 
and  treatment  of  cancer; 

Whereas  it  is  appropriate  and  cost-effec- 
tive to  focus  the  attention  of  the  Nation  on 
the  importance  of  cancer  research  and  pre- 
ventative cancer  examinations;  and 

Whereas  there  is  good  news  concerning 
cancer  with  3.000.000  Americans  alive  today 
who  have  been  "cured"  of  cancer:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  month  of 
April,  1989,  is  designated  as  "National 
Cancer  Awareness  Month",  and  the  Presi- 
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dent  is  authorized  and  requested  to  issue  a 
proclamation  calling  on  the  people  of  the 
United  SUtes  to  observe  such  month  with 
appropriate  programs,  ceremonies,  and  ac- 
Uvities. 


EXPRESSING  GRATITUDE  FOR 
LAW  ENFORCEMENT  PERSONNEL 

The  joint  resolution  (S.J.  Res.  52)  to 
express  gratitude  for  law  enforcement 
personnel  was  considered,  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  Joint  resolution,  and  the  pream- 
ble, are  as  follow: 

S.J.  Res.  52 

Whereas  the  first  day  of  May  of  each  year 
has  been  designated  as  "Law  Day  U.S.A." 
and  set  aside  as  a  special  day  to  advance 
equality  and  Justice  under  law.  to  encourage 
citizen  support  for  law  enforcement  and  law 
observance,  and  to  foster  respect  for  law 
and  an  understanding  of  the  essential  place 
of  law  In  the  life  of  every  citizen  of  the 
United  SUtes: 

Whereas  each  day  police  officers  and 
other  law  enforcement  personnel  perform 
their  duties  unflinchingly  and  without  hesi- 
tation: 

Whereas  each  year  tens  of  thousands  of 
law  enforcement  personnel  are  injured  or 
assaulted  in  the  course  of  duty  and  many 
areUUed: 

Whereas  law  enforcement  personnel  are 
devoted  to  their  jobs,  are  underpaid  for 
their  efforts,  and  are  tireless  in  their  work: 
and 

Whereas  law  enforcement  personnel  per- 
form their  duties  without  adequate  recogni- 
tion: Now.  therefore,  be  it 

Reaolt>ed  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  in  celebration 
of  "Law  Day.  U.S.A.".  May  1,  1989.  the 
grateful  people  of  this  Nation  give  special 
emphasis  to  all  law  enforcement  personnel 
of  the  United  States,  and  acknowledge  the 
unflinching  and  devoted  service  law  enforce- 
ment personnel  perform  as  such  personnel 
help  preserve  domestic  tranquillity  and 
guarantee  the  legal  rights  of  all  individuals 
of  this  Nation. 


UMI 


NATIONAL  ORGAN  AND  TISSUE 
DONOR  AWARENESS  WEEK 

The  Joint  resolution  (S.J.  Res.  56). 
designating  April  23  through  April  29. 
1989.  and  the  last  week  of  April  of 
each  subsequent  year  as  "National 
Organ  and  Tissue  Donor  Awareness 
Week",  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed. 

The  Joint  resolution  is  as  follows: 

SJ.  Rxs.  5« 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  April  23 
through  April  29.  1989.  and  the  last  full 
week  of  April  of  each  subsequent  year  are 
designated  as  "National  Organ  and  Tissue 
Donor  Awareness  Week",  and  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation acknowledging  such  week. 


HIGH  SCHOOL  RESERVE  OFFI- 
CER TRAINING  CORPS  RECOG- 
NITION DAY 

The  Senate  proceeded  to  consider 
the  Joint  resolution  (S.J.  Res.  58)  to 
designate  May  17.  1989.  as  "High 
School  Reserve  Officer  Training  Corps 
Recognition  Day." 

Mr.  DOMENICI.  Mr.  President.  I 
urge  the  Senate  to  support  Senate 
Joint  Resolution  58.  which  declares 
May  17.  1989.  as  "High  School  Reserve 
Officer  Training  Corps  Recognition 
Day." 

This  Joint  resolution  was  reported  by 
the  Senate  Judiciary  Committee  on 
February  23.  and  is  the  first  such  Joint 
resolution  to  come  before  the  Senate 
to  honor  the  dedicated  young  men  and 
women  who  are  involved  in  the  high 
school  ROTC  Program. 

I  am  pleased  that  this  resolution  has 
attracted  broad  bipartisan  support,  as 
demonstrated  by  the  large  number  of 
Democrats  and  Republicans  among 
the  56  cosponsors.  Their  support  has 
been  for  good  reason! 

Since  their  establishment  in  1916. 
the  Reserve  Officer  Training  Corps 
high  school  divisions  have  helped  pre- 
pare hundreds  of  thousands  of  young 
men  and  women  to  take  on  the  respon- 
sibilities of  citizenship,  once  their  high 
school  years  are  completed. 

Today,  approximately  250.000  young 
men  and  women  participate  in  the 
High  School  ROTC  Program,  which 
has  nearly  1.500  Army.  Navy,  Air 
Force,  and  Marine  Corps  units. 

Not  only  has  this  program  given 
young  cadets  the  opportunity  to  par- 
ticipate in  vocational  or  academic  high 
school  ROTC  programs  while  earning 
credit  for  graduation,  but  it  has  also 
given  them  the  chance  to  understand 
the  honor  of  serving  our  great  coun- 
try. 

Through  the  High  School  ROTC 
Program,  cadets  have  been  able  to  pro- 
vide service  to  their  school  and  to 
their  community  while  learning  the 
importance  of  citizenship,  leadership, 
teamwork,  academic  excellence,  physi- 
cal fitness,  and  self-confidence. 

These  are  characteristics  that  are 
demonstrated  in  all  walks  of  life  by 
the  military  personnel,  business  pro- 
fessionals, writers,  painters,  and  per- 
sons of  countless  other  occupations 
who  have  had  the  experience  of  the 
Reserve  Officer  Training  Corps. 

While  my  own  State  of  New  Mexico 
ranks  25th  in  the  Nation,  according  to 
the  number  of  high  school  ROTC 
units— Texas.  Florida,  and  California 
hold  the  top  three  spots— I  can  hon- 
estly say  that  the  dedication,  determi- 
nation, and  diligence  that  I  have  seen 
in  New  Mexico's  18  active  units  places 
us  at  the  very  top  of  the  list  when  it 
comes  to  pride! 

Our  New  Mexico  cadets,  however, 
share  that  pride  with  the  remaining 
1.454  high  school  units  that  make  up 
the     ROTC     high     school     divisions 


throughout  the  United  States,  plus 
the  Department  of  Defense  Depend- 
ent Schools  in  the  Caribbean,  the  Pa- 
cific. Asia,  and  Europe. 

Mr.  President,  support  for  this  reso- 
lution indicates  support  for  the  hard 
work  and  achievements  of  America's 
young  citizens,  instructors,  and  past 
participants  of  the  High  School  ROTC 
Program.  Frankly,  their  dedication  de- 
serves nothing  less  than  our  full  sup- 
port and  encouragement. 

The  Joint  resolution  was  considered, 
ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  Joint  resolution  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  58 

Whereas  in  1916  the  Congress  authorized 
the  establishment  of  high  school  divisions 
of  the  Reserve  Officer  Training  Corpw: 

Whereas  hundreds  of  high  schools  across 
the  United  States,  and  United  States  operat- 
ed high  schools  abroad,  offer  High  School 
Reserve  Officer  Training  Corps  programs  of 
the  various  military  services: 

Whereas  High  School  Reserve  Officer 
Training  Corps  programs  have  provided  a 
valuable  and  unique  learning  opportunity 
for  hundreds  of  thousands  of  high  school 
students  for  almost  four  generations: 

Whereas  the  programs  of  instruction  for 
High  School  Reserve  Officer  Training  Corps 
units  concentrate  on  the  development  of  de- 
sirable traits  in  its  participants,  such  as 
good  citizenship,  leadership,  teamwork,  indi- 
vidual initiative,  and  pride  and  respect  for 
the  United  States,  its  flag,  laws,  and  Consti- 
tution: 

Whereas  the  Hfgh  School  Reserve  Officer 
Training  Corps  programs,  being  highly  suc- 
cessful in  developing  desirable  traits  in  its 
participants,  have  made  a  valuable  contribu- 
tion to  the  United  States  and  to  the  educa- 
tion of  the  youth  of  our  Nation: 

Whereas  it  is  appropriate  to  acknowledge 
and  honor  the  contribution  of  the  High 
School  Reserve  Officer  Training  Corps,  and 
its  cadets  and  instructors,  both  past  and 
present:  and 

Whereas  May  17.  1989,  marks  the  seventy- 
third  anniversity  of  the  authorization  of  the 
High  School  Reserve  Officer  Training 
Corps:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  May  17,  1989, 
is  hereby  designated  as  "High  School  Re- 
serve Officer  Training  Corps  Recognition 
Day".  The  President  Is  authorized  and  re- 
quested to  issue  a  proclamation  calling  upon 
the  people  of  the  United  States  to  observe 
such  day  with  appropriate  ceremonies  and 
activies. 


NATIONAL  DRINKING  WATER 
WEEK 

The  joint  resolution  (S.J.  Res.  60)  to 
designate  the  period  commencing  on 
May  1,  1989,  and  ending  on  May  7. 
1989.  as  "National  Drinking  Water 
Week"  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed. 

The  preamble  was  agreed  to. 
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The  joint  resolution  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  60 

Whereas  water  itself  is  God-given,  and  the 
drinlclng  water  that  flows  dependably 
through  our  household  taps  results  from 
the  dedication  of  men  and  women  who  oper- 
ate the  public  water  systems  of  collection, 
storage,  treatment,  testing,  and  distribution 
that  insures  that  drinking  water  is  available, 
affordable,  and  of  unquestionable  quality; 

Whereas  the  advances  in  health  effects  re- 
search and  water  analysis  and  treatment 
technologies.  In  conjunction  with  the  Safe 
Drinking  Water  Act  Amendments  of  1986 
(Public  Law  99-339).  could  create  major 
changes  in  the  production  and  distribution 
of  drinking  water: 

Whereas  this  substance,  which  the  public 
uses  with  confidence  in  so  many  productive 
ways,  is  without  doubt  the  single  most  im- 
portant product  in  the  world  and  a  signifi- 
cant issue  of  the  future; 

Whereas  the  public  expects  high  quality 
drinking  water  to  always  be  there  when 
needed:  and 

Whereas  the  public  continues  to  increase 
its  demand  for  drinking  water  of  unques- 
tionable quality:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  period 
commencing  on  May  1.  1989.  is  designed  as 
•'National  Drinking  Water  Week",  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  period 
with  appropriate  ceremonies,  activities,  and 
programs  designed  to  enhance  public  aware- 
ness of  drinking  water  issues  and  public  rec- 
ognition of  the  difference  that  drinking 
water  makes  to  the  health  safety,  and  qual- 
ity of  the  life  we  enjoy. 
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BALTIC  FREEDOM  DAY 

The  joint  resolution  (S.J.  Res.  63) 
designating  June  14,  1989,  as  "Baltic 
Freedom  Day,"  and  for  other  pur- 
poses, was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  63 

Whereas  the  people  of  the  Republics  of 
Lithuania,  Latvia,  and  Estonia  (hereinafter 
referred  to  as  the  "Baltic  Republics")  have 
cherished  the  principles  of  religious  and  po- 
litical freedom  and  independence; 

Whereas  the  Baltic  Republics  existed  as 
independent,  sovereign  nations  and  as  fully 
recognized  members  of  the  League  of  Na- 
tions; 

Whereas  1989  marks  the  50th  anniversary 
of  the  infamous  Molotov-Ribbentrop  Pact  in 
which  the  Soviet  Union  colluded  with  Nazi 
Germany,  thus  allowing  the  Soviet  Union  in 
1940  to  illegally  seize  and  occupy  the  Baltic 
Republics  and  to  incorporate  such  republics 
by  force  into  the  Soviet  Union  against  the 
national  will  and  the  desire  for  independ- 
ence and  freedom  of  the  people  of  such  re- 
publics; 

Whereas  due  to  Soviet  and  Nazi  tyranny, 
by  the  end  of  World  War  II,  20  percent  of 
the  total  population  of  the  Baltic  Republics 
had  been  lost; 

Whereas  the  people  of  the  Baltic  Repub- 
lics have  individual  and  separate  cultures 


and  national  traditions  and  languages  which 
are  distinctively  foreign  to  those  of  Russia; 
Whereas  since  1940,  the  Soviet  Union  has 
systematically  implemented  Baltic  genocide 
by  deporting  native  Baltic  peoples  from 
Baltic  homelands  to  forced  labor  and  con- 
centration camps  in  Siberia  and  elsewhere; 

Whereas  by  rel(x;ting  masses  of  Russians 
to  the  Baltic  Republics,  the  Soviet  Union 
has  threatened  the  Baltic  cultures  with  ex- 
tinction through  russiflcation; 

Whereas  through  a  program  of  russifica- 
tion,  the  Soviet  Union  has  introduced  eco- 
logically unsound  industries  without  proper 
safeguards  into  the  Baltic  Republics,  and 
the  presence  of  such  industries  has  resulted 
in  deleterious  effects  on  the  environment 
and  well-being  of  the  Baltic  people: 

Whereas  the  Soviet  Union,  despite  recent 
pronouncements  of  openness  and  restruc- 
turing, has  imposed  upon  the  captive  people 
of  the  Baltic  Republics  an  oppressive  politi- 
cal system  which  has  destroyed  every  ves- 
tige of  democracy,  civil  liberty,  and  religious 
freedom: 

Whereas  the  people  of  the  Baltic  Repub- 
lics are  subjugated  by  the  Soviet  Union,  are 
locked  into  a  union  such  people  deplore,  are 
denied  basic  human  rights,  and  are  perse- 
cuted for  daring  to  protest; 

Whereas  the  Soviet  Union  refuses  to  abide 
by  the  Helsinki  accords  which  the  Soviet 
Union  voluntarily  signed: 

Whereas  the  United  States  stAnds  as  a 
champion  of  liberty,  is  dedicated  to  the 
principles  of  national  self-determination, 
human  rights;  and  religious  freedom,  and  is 
opposed  to  oppression  and  imperialism: 

Whereas  the  United  States,  as  a  member 
of  the  United  Nations,  had  repeatedly  voted 
with  a  majority  of  that  international  body 
to  uphold  the  right  of  other  countries  of  the 
world  to  self-determination  and  freedom 
from  foreign  domination: 

Whereas  the  Soviet  Union  has  steadfastly 
refused  to  return  to  the  people  of  the  Baltic 
Republics  the  right  to  exist  as  independent 
republics,  separate  and  apart  from  the 
Soviet  Union,  or  to  permit  a  return  of  per- 
sonal, political  and  religious  freedoms;  and 

Whereas  1989  marks  the  49th  anniversary 
of  the  continued  policy  of  the  United  States 
of  not  recognizing  the  illegal  forcible  occu- 
pation of  the  Baltic  Republics  by  the  Soviet 
Union:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That— 

( 1 )  the  Congress  recognizes  the  continuing 
desire  and  right  of  the  people  of  the  Baltic 
Republics  for  freedom  and  independence 
from  the  domination  of  the  Soviet  Union; 

(2)  the  Congress  deplores  the  refusal  of 
the  Soviet  Union  to  recognize  the  sovereign- 
ty of  the  Baltic  Republics  and  to  yield  to 
the  rightful  demands  for  independence 
from  foreign  domination  and  oppression  by 
the  people  of  the  Baltic  Republics: 

(3)  June  14,  1989,  the  anniversary  of  the 
mass  deporUtion  of  Baltic  peoples  from 
their  homelands  in  1941,  is  designated  as 

•Baltic  Freedom  Day',  as  a  symbol  of  the 
solidarity  of  the  people  of  the  United  States 
with  the  aspirations  of  the  enslaved  Baltic 
people;  and 

(4)  the  President  is  authorized  and  re- 
quested— 

(A)  to  issue  a  proclamation  calling  upon 
the  people  of  the  United  States  to  observe 
Baltic  Freedom  Day  with  appropriate  cere- 
monies and  activities,  and 

(B)  to  call  upon  the  Soviet  Union,  the 
Federal  Republic  of  Germany,  and  the 
Democratic   Republic   of   Germany   to   re- 


nounce the  acquisition  or  absorption  of  the 
Baltic  Republics  by  the  Soviet  Union  as  a 
result  of  the  Molotov-Ribbentrop  Pact. 


SENATE  RESOLUTION  68 
INDEFINITELY  POSTPONED 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  Senate 
Resolution  68  be  indefinitely  post- 
poned. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  AUTHORIZING  FILING 
OP  REPORTS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Armed  Services  Committee  be  permit- 
ted to  file  its  report  this  evening  on 
the  nomination  of  John  G.  Tower,  to 
be  Secretary  of  Defense. 

Mr.  STEVENS.  Mr.  President,  re- 
serving the  right  to  object,  and  I  shall 
not  object,  I  assume  that  includes  the 
filing  of  the  minority  report. 

Mr.  MITCHELL.  Yes,  indeed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  Without  Objection,  it  is  so 
ordered. 


TIME  LIMITATION  AGREE- 

MENT—SENATE       RESOLUTION 
72 

Mr.  MOYNIHAN.  Mr.  President.  I 
ask  unanimous  consent  that  when  the 
Senate  considers  the  resolution  re- 
garding the  author  Salman  Rusdie  to 
be  offered  by  myself  and  others,  it  be 
considered  under  the  following  time 
limitation,  whicfe  is  to  say  20  minutes 
on  the  resolution  to  be  equally  divided 
between  myself  and  the  Republican 
leader  or  his  designee  with  no  amend- 
ments or  motions  to  be  in  order  with 
respect  to  the  resolution. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  to  ordered. 
Mr.  MOYNIHAN.  I  thank  the  Chair. 


RESOLUTION  CONDEMNING  THE 
THREATS  AGAINST  THE 

AUTHOR  AND  PUBLISHERS  OP 
THE  "SATANIC  VERSES" 
Mr.  MOYNIHAN.  Mr.  President,  I 
send  to  the  desk  a  resolution  condemn- 
ing the  threats  against  the  author  and 
publishers  of  the  "Satanic  Verses."  I 
do  so  for  myself,  Mr.  Mitchell,  Mr. 
Dole,  Mr.  Pell,  Mr.  Helms,  Mr.  Sa»- 
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roRD.  Mr.  Gorton.  Mr.  Graham,  Mr. 
Simon,  and  Mr.  D'Amato. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  resolution. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  72)  condemning  the 
threats  against  the  author  and  publishers  of 
"Satanic  Verses." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MOYNIHAN.  Mr.  President, 
this  niatter  was  on  the  Senate  floor 
last  week,  and  only  a  long  meeting  of 
the  Committee  on  Armed  Services  pre- 
vented our  adopting  it. 

It  states  in  the  most  emphatic  terms 
that  the  United  States  absolutely  re- 
jects the  intellectual  terrorism  prac- 
ticed by  the  AyatoUah  Khomeini.  He 
has  called  for  the  assassination  of  a 
Moslem-bom  author  residing  in  Brit- 
ain. He  has  also  called  for  attacks 
upon,  vengeance  upon,  and  violence  to 
the  publishers  of  "Satanic  Verses." 
Viking  Penguin  in  New  York. 

Let  it  be  understood  in  the  parts  of 
the  world  from  whence  such  threats 
emanate:  We  are  not  intimidated  and 
the  resources  of  civilization  against  its 
enemies  are  not  exhausted. 

It  is  important  to  note  that  this  res- 
olution is  sponsored  by  the  chairman 
and  ranking  member  of  the  Commit- 
tee on  Foreign  Relations  and  of  course 
by  our  distinguished  leaders,  the  ma- 
jority leader  and  the  Republican 
leader. 

Mr.  DOLE.  Mr.  President.  I  am 
pleased  to  join  with  the  principal 
author.  Senator  Moyniham,  with  the 
distinguished  majority  leader.  Senator 
Mitchell;  with  Senators  Pell,  Helms, 
Gorton.  D'Amato  and  others— in  co- 
sponsoring  this  important  resolution.  I 
also  want  to  note  the  contribution 
that  Senator  Wallop  has  made  to  the 
crafting  of  this  resolution,  and  to  the 
effort  to  get  Senate  action  on  this  im- 
portant subject. 

We  are  not  here  as  book  critics.  I 
haven't  read  the  book  in  question,  and 
I  do  not  intend  to.  And  we  are  not 
here  to  pass  judgment  on  anyone's  re- 
ligions views.  That  is  not  the  job  of 
the  Senate. 

But  it  is  not  only  the  Job.  but  the  re- 
sponsibility, of  the  Senate  to  say,  loud 
and  clear:  There  is  an  internationally 
recognized  standard  of  civilized  behav- 
ior; and  it  never  includes  levying  inter- 
national "death  warrants."  without 
any  due  process  or  recognition  of  indi- 
vidual rights,  on  anyone— author,  pub- 
lisher, or  anyone  else. 

And  it  is  also  our  resi>onsibility  to  re- 
affirm our  four  square,  unequivocal 
opposition  to  terrorism  in  all  its 
forms— whether  it  is  the  terrorism  of 
an  individual  fanatic,  like  the  Ayatol- 
lah  Khomeini:  of  the  terrorism  of  the 
state  that  he  runs  with  an  iron  fist. 


and  a  heart  of  hate  and  intolerance;  or 
the  terrorism  of  a  mob. 

Terrorism  is  terrorism.  It  is  abhor- 
rent. It  must  be  condemned.  There  is 
no  justification  for  it,  period. 

That  is  the  policy  of  this  country, 
and  of  civilized  countries  everywhere. 
That  is  the  essence  of  this  resolution. 

Let  us  underscore  our  continuing 
commitment  to  this  policy,  this  strong 
and  necessary  policy,  by  passing  this 
resolution.  And  let  that  act  be  encour- 
agement to  those  who  refuse  to  buckle 
under  to  the  threats  of  terrorists,  and 
a  rebuke  to  the  Khomeinis  of  the 
world,  who  care  not  a  whit  for  any- 
one's rights  or  beliefs  but  their  own. 

Mr.  MOYNIHAN.  Mr.  President,  I 
have  also  to  inform  the  Senate  of 
something  we  had  thought  would  not 
happen  in  our  State  of  New  York. 
Early  this  morning  the  office  of  the 
Riverdale  Press,  a  highly  respected 
weekly  newspaper  in  New  York  City, 
was  fire  bombed  and  all  but  destroyed. 

This  was  done  in  the  aftermath  of 
an  editorial  published  by  that  newspa- 
per; a  thoughful,  moderate,  but  firm 
editorial  defending  the  right  to  pub- 
lish, to  distribute  and  to  sell.  The  edi- 
torial comment  was  entitled  "The 
Tyrant  and  His  Chains,"  and  begins, 
"How  fragile  civilization  is;  how  easily, 
how  merrily  a  book  bums." 

Mr.  President,  as  a  statement  of  soli- 
darity with  the  publishers  of  the  Riv- 
erdale Press,  I  ask  unanimous  consent 
that  this  editorial  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Tyrant  and  His  Chains 

How  fragile  civilization  is:  how  easily,  how 
merrily  a  book  bums."  wrote  Salman  Rush- 
die when  a  group  of  English  Moslems  pub- 
licly burned  copies  of  his  novel.  "The  Satan- 
ic Verses."  in  West  Yorkshire  last  month. 

The  powers  of  reason  and  imagination  are 
indeed  the  underpinnings  of  our  civilization. 
To  suppress  a  book  or  punish  an  idea  is  to 
express  contempt  for  the  people  who  read 
the  book  or  consider  the  idea.  In  preferring 
the  logic  of  the  executioner  to  the  logic  of 
debate,  the  bookbumers  and  the  AyatoUah 
Khomeini  display  their  distrust  for  the 
principle  on  which  self-government  rests, 
the  wisdom  and  virtue  of  ordinary  people. 

Americans  are  fighting  back  in  the  most 
appropriate  way  possible,  by  reading  and 
talking  about  Mr.  Rushdie's  book.  But  the 
cowardly  connivance  of  the  big  book  chains 
with  the  AyatoUah  is  placing  obstacles  in 
the  way  of  this  counter-attack. 

Waldenbooks.  the  nation's  largest  chain, 
began  the  retreat  last  Thursday  when  it  re- 
moved the  book  from  the  shelves  of  its  1,200 
stores.  B.  Dalton  and  Barnes  Si  Noble 
dropped  the  book  the  next  day,  adding  an- 
other 1.250  stores  that  won't  carry  it. 

In  Riverdale.  we're  fortunate  to  have  an 
independent  book  seller.  Readers,  not  fear- 
ful executives,  had  stripped  Paperbacks 
Plus  of  "The  Satanic  Verses"  by  this  week- 
end. The  store  has  reordered  the  book  and 
will  continue  to  sell  it. 

In  much  of  the  country  however,  the  big 
chains  are  the  only  game  in  town.  They  ac- 
count for  an  estimated  20  to  30  percent  of 


all  book  sales,  and  their  power  can  make  or 
break  a  title.  Will  Viking  continue  to  order 
reprintings  of  "The  Satanic  Verses",  if  so 
will  many  stores  refuse  to  sell  it?  If  not,  the 
chains  will  have  helped  win  a  victory  for 
terrorism. 

The  chain  store  executives  excuse  their 
surrender  to  the  AyatoUah  by  expressing 
concern  for  the  wellbeing  of  their  employ- 
ees, but  by  knuckling  under  they've  put 
others  at  risk.  If  a  threat  can  knock  the 
books  from  the  shelves  of  the  Big  Three, 
terrorists  may  reason,  think  what  a  bomb  in 
an  uncompliant  bookstore  could  do. 

Moreover,  terrorism  feeds  on  its  successes. 
What  will  Waldenbooks  do  when  a  home- 
grown would-be  tyrant  demands  the  remov- 
al of  a  politically  controversial  book  from  its 
shelves?  And  how  will  it  handle  the  next 
step,  a  demand  that  stores  stock  a  particular 
book? 

The  bookstore  chains  have  enormous 
power.  Their  decisions  can  determine  what 
thoughts  are  disseminated  in  what  form. 
With  that  power  should  go  responsibility. 
Selling  books  is  not  the  same  as  selling 
socks  or  sundries.  Book  stores  sell  ideas  and 
visions;  they  feed  the  mind  and  spirit.  They 
have  an  obligation  to  safeguard  the  freedom 
of  expression. 

Independent  book  stores  can't  match  the 
buying  power  of  the  chains,  and  therefore 
can't  match  their  discounted  prices.  Their 
proprietors  like  to  say  that  what  they  offer 
to  readers  who  pay  full  price  for  their  books 
is  service.  To  that,  they  can  now  add  some- 
thing more  important:  the  small  additional 
cost  is  the  price  of  freedom. 

Mr.  MOYNIHAN.  Mr.  President,  I 
do  not  wish  to  delay  the  Senate.  This 
is  a  matter  which  has  been  thoroughly 
agreed  to  and  I  think  that  it  would  re- 
ceive the  unanimous  support  of  the 
body. 

I  do  not  observe  a  representative  of 
the  Republican  leader  on  the  floor  at 
this  point.  We  have  concluded  our 
business  for  the  day. 

And  knowing  that,  he  is  a  cosponsor, 
a  principal  cosponsor,  in  the  circum- 
stances I  would  ask  whether  I  might 
move  to  have  both  sides  yield  back 
their  time  under  the  rule. 

The  PRESIDING  OFFICER.  The 
Senator  can  certainly  do  that  by  con- 
sent. 

Mr.  MOYNIHAN.  I  do  ask  unani- 
mous consent  that  both  sides  yield 
back  their  time  under  the  rule. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  In  that  case,  Mr. 
President,  I  move  adoption  of  the 
sense-of-the-Senate  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  72)  was 
agreed  to. 

The  preamble<was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  72 

Whereas,  on  February  14,  1989.  AyatoUah 
RuhoUah  Khomeini  of  the  Islamic  Republic 
of  Iran  called  for  the  assassination  of 
Salman  Rushdie,  author  of  "Satanic 
Verses, "  and  of  the  officers  of  Viking,  the 
U.S.  publisher  of  the  book; 
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Whereas,  Viking  officers  have  received 
death  threats  since  the  publication  of  the 
book,  and  Viking  offices  have  been  evacuat- 
ed several  times  following  bomb  threats; 

Whereas  on  February  21.  1989,  President 
George  Bush  condemned  Iran's  threat 
against  Mr.  Rushdie  and  his  publisher  as 
"deeply  offensive  to  the  norms  of  civilized 
behavior":  Now,  therefore,  be  it 

Resolved  by  the  Senate,  That  in  recogni- 
tion of  threats  of  violence  made  against  the 
above  mentioned  author  and  publisher,  the 
Senate- 
CD  declares  its  commitment  to  protect  the 
right  of  any  person  to  write,  publish,  sell, 
buy,  and  read  books  without  fear  of  intimi- 
dation and  violence; 

(2)  unequivocally  condemns  as  state-spon- 
sored terrorism,  the  threat  of  the  govern- 
ment of  Iran  and  AyatoUah  RuhoUah  Kho- 
meini to  assassinate  citizens  of  other  coun- 
tries on  foreign  soil; 

(3)  expresses  its  support  for  the  publish- 
ers and  booksellers  who  have  courageously 
printed,  distributed,  sold,  and  displayed  "Sa- 
tanic Verses"  despite  the  threats  they  have 
received; 

(4)  applauds  President  Bush  for  his 
strongly  worded  statement  of  outrage 
against  the  Iranian  government's  actions 
and  calls  upon  the  President  to  continue  to 
condemn  publicly  any  and  all  threats  made 
against  the  author  and  his  publishers; 

(5)  commends  the  European  Community 
member  states  for  withdrawing  their  diplo- 
matic corps  from  Iran  in  response  to  the 
AyatoUah  s  death  sentences; 

(6)  recognizes  the  sensitivity  of  religious 
beliefs  and  practices,  respects  all  religions 
and  the  commitment  of  the  religious  to 
their  faith,  and  repudiates  religious  intoler- 
ance and  bigotry,  and 

(7)  calls  upon  the  President  of  the  United 
SUtes  to  take  swift  and  proportionate 
action  in  consultation,  as  appropriate,  with 
other  interested  governments,  in  the  event 
that  violent  acts  should  occur. 

Mr.  MOYNIHAN.  Mr.  President,  I 
thank  the  Chair  for  its  great  courtesy. 
I  hope  that  the  Nation  and  the  world 
will  take  note  that  the  Senate  has 
spoken. 

I  say  once  again  that  this  would 
have  occurred  last  week  save  for  a  cer- 
tain inadvertence  in  a  committee 
schedule. 

Mr.  President,  I  see  no  one  else  seek- 
ing the  floor,  and  I  accordingly  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HUMPHREY.  Mr.  President.  I 
ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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..J)MINATION  OF  JOHN  TOWER 
TO  BE  SECRETARY  OF  DEFENSE 
Mr.  HUMPHREY.  Mr.  President, 
relative  to  the  Tower  nomination,  I 
made  an  interesting  calculation  today, 
or  I  should  say  I  asked  my  staff  to  do 
it.  Here  is  what  they  found:  Among 
the  Members  of  this  body  who  are  now 
holding  office,  there  is  a  corporate 


knowledge  of  John  Tower  totaling  651 
years. 

This  Senator  has  known  Senator 
Tower  for  10  years.  I  served  with  him 
for  6  years  on  the  Armed  Services 
Committee  for  I  suppose  thousands  of 
hours  in  public  and  observed  Senator 
Tower  for  scores  of  hours  in  private 
during  those  6  years.  And  never  once 
did  this  Senator  see  John  Tower  com- 
promised in  any  way.  I  never  saw  him 
drink  excessively,  can  barely  remem- 
ber him  ever  taking  a  drink,  never  saw 
him  drink  excessively,  never  saw  him 
in  any  way  under  the  influence  of  al- 
cohol, certainly  never  saw  him  inebri- 
ated in  public  or  in  private  at  any 
time;  never  saw  him  compromised  in 
any  way,  in  any  respect;  never  saw  him 
compromised,  period,  in  those  10 
years,  6  years  at  close  range. 

So  my  part  of  that  651  years,  that 
6V4  centuries  of  corporate  personal 
knowledge,  which  this  body  possesses 
of  the  nominee,  my  part  is  10  years. 
But  my  observations,  as  I  gather,  are 
not  the  least  bit  unique.  There  is  not 
another  Senator  whom  I  have  asked 
who  ever  saw  John  Tower  In  any  way 
compromised. 

We  know  that  the  FBI  solicited 
opinions  and  recollections  from  a 
number  of  Senators,  I  am  not  sure 
quite  on  what  basis  those  Senators 
were  chosen,  but  it  was  clear  that  the 
FBI  was  soliciting  from  this  body  opin- 
ions and  none  of  those  Senators  who 
were  interviewed  could  recollect  Sena- 
tor Tower  ever  being  compromised  in 
any  way.  And  we  know  for  a  fact,  that 
those  Senators  who  have  known  John 
Tower  and  whose  corporate  knowledge 
is  651  years,  none  of  them  have  ever 
come  forward  either  to  the  FBI  in  pri- 
vate, even  on  the  basis  of  anonymity 
which  the  FBI  offers,  to  say  that  they 
thought  John  Tower  was  in  any  way 
ill-suited  or  unsuited  to  this  position; 
651  years  of  knowledge  and  apparently 
some  Members  are  prepared  to  throw 
that  out  in  favor  of  a  few  ratty,  unsub- 
stantiated allegations  in  this  FBI 
report. 

I  think  that  indicates  what  is  going 
on  here.  It  is  preposterous,  it  is  dis- 
turbing, and  it  is  beginning  to  form  a 
pattern,  it  seems  to  this  Senator.  This 
is  Bork  all  over.  I  am  not  going  to  get 
into  the  Bork  nomination,  but  it  is  the 
same  tactic— smear,  irmuendo.  false 
charges,  name  calling. 

In  my  view,  the  real  basis  of  opposi- 
tion to  John  Tower,  for  the  most  part, 
is  that  he  is  very  bright,  probably  has 
a  more  extensive  knowledge,  a  greater 
expertise  in  defense  matters  than  any 
citizen  of  this  country.  There  might  be 
two  or  three  who  exceed— I  doubt  it, 
but  it  is  possible— John  Tower's  exper- 
tise. He  is  smart,  he  is  expert,  he  is 
tough.  That  is  probably  his  problem- 
he  is  tough.  He  is  a  tough  Texan,  a 
scrappy  little  guy.  If  he  were  an  east- 
em  establishment  effete  type,  he 
would  probably  have  clear  sailing.  But 


he  is  tough  and  he  was  very  tough  as 
chairman  of  that  committee  and  he 
stepped  on  a  lot  of  toes  and  now  that 
is  coming  back  to  haunt  him,  in  my 
opinion. 

How  else  can  you  explain  it?  Throw- 
ing away  651  years  of  firsthand,  close- 
up  observation,  not  occasional  observa- 
tion, daily,  virtually  daily,  observation. 
Makes  you  wonder  what  is  going  on 
here.  It  is  pretty  disillusioning  to  this 
Senator. 

The  FBI  has  investigated  this  nomi- 
nee more  thoroughly— not  that  he  de- 
served it,  but  because  of  the  way  the 
process  has  been  strung  out  and  the 
invitation  has  been  hung  out  for  any 
malcontent  in  America  who  was  will- 
ing to  come  forward,  even  on  the  tele- 
phone, with  an  anonymous  charge  and 
allegation.  In  any  event,  there  can  be 
no  doubt  that  this  nominee  has  been 
more  thoroughly  investigated  than 
any  nominee  for  any  office  requiring 
Senate  confirmation  in  the  history  of 
this  country. 

Until  just  this  week,  that  FBI  report 
was  not  available  to  the  bulk  of  the 
Members  of  this  body.  It  was  available 
only  to  the  Armed  Services  Committee 
members.  But,  inasmuch  as  the  Armed 
Services  Committee  has  now  acted  as 
of  last  week,  the  report  is  available 
this  week  to  the  rest  of  us. 

Like  so  many  others.  I  have  been 
trying  to  find  time  to  leaf  through 
that  tome.  The  summary,  Mr.  Presi- 
dent, as  the  Chair  well  knows— I  ob- 
served him  in  the  secure  room  today 
reading  it  conscientiously— the  sum- 
mary is  about  this  thick  and  it  is  not 
even  double  spaced.  It  is  a  massive  un- 
dertaking to  review  it. 

I  have  been  giving  special  attention 
to  the  sections  devoted  to  the  allega- 
tions that  Senator  Tower  has  drinking 
problems.  I  am  not  going  to  say  that  I 
have  completed  that  yet  because  I 
have  not  been  able  to  find  enough 
time  because,  as  I  have  said,  anyone 
can  get  himself  or  herself  recorded  in 
an  FBI  investigation  of  this  kind  even 
on  an  anonymous  basis,  and  it  all  gets 
very  thoroughly  documented.  I  have 
not  finished  it  yet,  but  I  am  about 
halfway  through  these  allegations 
that  relate  to  the  drinking  charge.  So 
far,  so  far.  it  appears  to  me  that  the 
White  House  is  correct  In  its  charac- 
terization. 

The  White  House  is  saying  that 
there  are  no  charges  relative  to  drink- 
ing allegations,  there  are  no  charges 
by  persons  willing  to  have  their  names 
used;  that  is  to  say,  if  you  throw  out 
the  anonymous  allegations,  if  you 
focus  only  on  the  allegations  of  per- 
sons who  are  willing  to  have  their 
names  used  on  a  confidential  basis, 
privacy  and  confidentiality  protected, 
a  name  shared  only  with  100  citizens 
in  this  country  who  happen  to  be 
Members  of  this  body,  if  you  take  just 
those,  according  to  my  reading  so  far. 
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there  is  no  one  allegation  that  is  cor- 
roborated by  a  second  party.  Many  of 
those  allegations  are  disputed  by 
second  parties. 

Well.  I  wanted  to  share  that  with 
whoever  might  be  listening.  Six  hun- 
dred and  fifty-one  years  of  direct,  per- 
sonal, intimate  contact  with  this  man 
John  Tower  and  some  are  prepared  to 
give  that  about  as  much  weight  I  guess 
as  a  feather  duster  and  to  give  im- 
mense weight  to  this  other  rubbish. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quor\un  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BfESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED) 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
and  treaties  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


UMI 


REPORT  ON  ACTIVITIES  UNDER 
THE  HIGHWAY  SAFETY  ACT- 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  22 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Commerce.  Science,  and 
Transportation: 

To  the  Congress  of  the  United  States: 

The  Highway  Safety  Act  and  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act.  both  enacted  in  1966.  initi- 
ated a  national  effort  to  reduce  traffic 
deaths  and  injuries  and  require  annual 
reports  on  the  administration  of  the 
Acts.  This  is  the  2 1st  year  that  these 
reports  have  been  prepared. 

The  report  on  motor  vehicle  safety 
includes  the  annual  reporting  require- 
ment in  Title  I  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  of 
1972  (bumper  standards). 

In  the  Highway  Safety  Acts  of  1973, 
1976,  and  1978,  the  Congress  expressed 
its  special  interest  in  certain  aspects  of 


traffic  safety  that  are  addressed  in  the 
volume  on  highway  safety. 

The  national  outrage  against  drunk 
drivers,  combined  with  growing  safety 
belt  use  and  voluntary  cooperation  we 
have  received  from  all  sectors  of 
American  life,  have  brought  about 
even  more  improvements  in  traffic 
safety. 

In  addition,  despite  large  increases 
in  the  number  of  drivers  and  vehicles, 
the  Federal  standards  and  programs 
for  motor  vehicle  and  highway  safety 
instituted  since  1966  have  contributed 
to  a  significant  reduction  in  the  fatali- 
ty rate  per  100  million  miles  of  travel. 
The  rate  decreased  from  5.5  in  the 
mid-60's  to  the  1987  level  of  2.4,  the 
lowest  in  our  history. 

The  important  progress  we  have 
made  is,  of  course,  no  consolation  to 
the  relatives  and  friends  of  those 
46,386  people  who,  despite  the  safety 
advances  and  greater  public  aware- 
ness, lost  their  lives  in  1987.  But  it  is 
indicative  of  the  positive  trend  estab- 
lished toward  making  our  roads  safer. 

The  loss  of  approximately  127  lives 
per  day  on  our  Nation's  highways  is 
still  too  high.  Also,  with  the  increasing 
motor  vehicle  travel,  we  are  faced  with 
the  threat  of  an  even  higher  number 
of  traffic  fatalities.  Therefore,  there  is 
a  continuing  need  for  effective  motor 
vehicle  and  highway  safety  programs. 

We  will  continue  to  pursue  highway 
and  motor  vehicle  safety  programs 
that  are  most  effective  in  reducing 
deaths  and  injuries.  We  are  convinced 
that  significant  progress  in  traffic 
safety  can  be  achieved  through  the 
combined  efforts  of  government,  in- 
dustry, and  the  public. 

George  Bush. 

The  Wnrrs  House,  February  28,  1989. 


NATIONAL  TRADE  POLICY 

AGENDA-MESSAGE  FROM  THE 
PRESIDENT-PM  23 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  accompanying 
reports:  which  was  referred  to  the 
Committee  on  Finance: 

To  the  Congress  of  the  United  States: 

In  accordance  with  Section  1641  of 
the  Omnibus  Trade  and  Competitive- 
ness Act  of  1988  (Public  Law  100-418; 
102  SUt.  1271).  I  hereby  transmit  the 
National  Trade  Policy  Agenda  for  cal- 
endar year  1989;  and  an  addendum  to 
the  Twenty-ninth  Annual  Report  on 
the  Trade  Agreements  Program,  1988, 
that  was  sent  to  the  Congress  on  Janu- 
ary 3,  1989.  The  addendum  includes  a 
statement  on  negotiations  in  the  Gen- 
eral Agreement  on  Tariffs  and  Trade 
(GATT)  regarding  an  import  fee  for 
trade  adjustment  as  required  by  Sec- 
tion 1428  of  that  Act. 

Georce  Bush. 
The  White  House,  February  28,  1989. 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1989,  the  Sec- 
retary of  the  Senate,  on  February  27, 
1989,  received  a  message  from  the 
House  of  Representatives  announcing 
that  pursuant  to  section  11  of  Public 
Law  99-158,  the  Speaker  appoints  as 
members  of  the  Biomedical  Ethics 
Board  the  following  Members  on  the 
part  of  the  House:  Mr.  Waxmam,  Mr. 
Thomas  A.  Luken,  Mr.  Rowland  of 
Georgia,  Mr.  Gradison,  Mr.  Tauke, 
and  Mr.  Bliley. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  19  U.S.C. 
2211.  and  upon  the  recommendation  of 
the  chairman  of  the  Committee  on 
Ways  and  Means,  the  Speaker  has  se- 
lected the  following  members  of  that 
committee  to  be  accredited  by  the 
President  as  official  advisers  to  the 
U.S.  delegations  to  international  con- 
ferences, meetings,  and  negotiation 
sessions  relating  to  trade  agreements 
during  the  1st  session  of  the  101st 
Congress:  Mr.  Rostenkowski,  Mr. 
Gibbons,  Mr.  Jenkins,  Mr.  Crane,  and 
Mr.  Prenzel. 

The  message  further  announced 
that  pursuant  to  the  provisions  of  sec- 
tion 3.  Public  Law  93-304,  as  amended 
by  section  1  of  Public  Law  99-7,  the 
Speaker  appoints  as  members  of  the 
Commission  on  Security  and  Coopera- 
tion in  Europe  the  following  Members 
on  the  part  of  the  House:  Mr.  Hoyer, 
cochairman,  Mr.  Fascell.  Mr.  Markey, 
Mr.  Richardson,  Mr.  Feighan,  Mr. 
RiTTER,  Mr.  Porter,  Mr.  Smith  oif  New 
Jersey,  and  Mr.  Wolf. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  section 
244(a)(1)(b)  of  Public  Law  100-607,  the 
Speaker  appoints  to  the  National 
Commission  on  Acquired  Immune  De- 
ficiency Syndrome  the  following  on 
the  part  of  the  House:  Mr.  Rowland 
of  Georgia;  and,  from  private  life:  Mr. 
Scott  Allen,  Dallas,  TX;  Mr.  Norman 
E.  Zinberg,  Cambridge,  MA;  Mr. 
Donald  S.  Goldman,  Livingston,  NJ; 
and  Mrs.  Diane  Ahrens,  St.  Paul,  MN. 

The  message  further  announced 
that  pursuant  to  the  provisions  of  sec- 
tion 4(a),  Public  Law  92-484,  the 
Speaker  appoints  as  members  of  the 
Technology  Assessment  Board  the  fol- 
lowing Members  on  the  part  of  the 
House:  Mr.  Udall.  Mr.  Brown  of  Cali- 
fornia, Mr.  DiNGELL,  Mr.  Miller  of 
Ohio,  Mr.  Sundquist,  and  Mr.  Hough- 
ton. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 


EC— 596.  . 
Deputy  Seen 
mltting.  purs 
tion  of  the 
overobligatio 
tlon;  to  the  C 
EC— 597.  A 
sistant  Secre' 
ment  and  P 
ant  to  law,  i\ 
power  Requi 
1990:  to  the 
EC— 598.  A 
rector  of  Ad 
Office  of  th 
mltting,  pur 
Strategic  De: 
tends  to  exe 
Ing  for  the 
records  by  tl 
Committee  o 

EC— 599. 
Chairman  ol 
Marine  and  : 
to  law.  the 
Commission 
the  CtommitI 

EC— 600. 
Deputy  Seci 
pursuant  to 
suming  a  Or 
fense  Burde 
Services. 

EC— 601.  / 
of  Legislati' 
Navy,  transi 
of  the  inter 
Navy  to  off* 
GovemmenI 
Armed  Servi 
EC— 602.  I 
retary  of  E< 
to  law.  fina 
New  Direct 
of  Special  I 
Labor  and  E 

EC— 603. 
Chairman  o 
Federal  Res 
suant  to  la« 
the  Board: 
Housing,  an 

EC— 604. 
ministrator 
ting,  pursu: 
Federal  acti 
to  the  Com 
Urban  affai 

EC-605. 
Acting  Seci 
velopment. 
the  1988 
Neighborh( 
Program;  t 
Housing,  ai 
EC-606.  i 
tary  of  Co 
to  law,  a  re 
policy  exp< 
and  biologi 
Banking.  H 

EC-607. 
Deputy  Se 
mitting.  pi 
ties  undei 
Transport  J 
cial  Space 
mittee  on 
portation. 
EC-608. . 
ant  Vice  P 
Passenger 
Public  Afi 
law.  the  ai 


February  28,  1989 


CONGRESSIONAL  RECORD— SENATE 


2957 


EC— 596.  A  communication  from  the 
Deputy  Secretary  of  Transportation,  trans- 
mitting, pursuant  to  law.  a  report  on  a  viola- 
tion Of  the  Antideficiency  Act  involving 
overobligation  of  an  approved  appropria- 
tion; to  the  Committee  on  Appropriations. 

EC— 597.  A  communication  from  the  As- 
sistant SecreUry  of  Defense  (Force  Manage- 
ment and  Personnel),  transmitting,  pursu- 
ant to  law,  the  Department  of  Defense  Man- 
power Requiremente  Report  for  fiscal  year 
1990;  to  the  Committee  on  Armed  Services. 

EC— 598.  A  communication  from  the  Di- 
rector of  Administration  and  Management. 
Office  of  the  Secretary  of  Defense,  trans- 
mitting, pursuant  to  law.  notice  that  the 
Strategic  Defense  Initiative  Organization  in- 
tends to  exercise  a  provision  of  law  provid- 
ing for  the  exclusion  of  examination  of 
records  by  the  Comptroller  General;  to  the 
Committee  on  Armed  Services. 

EC— 599.  A  communication  from  the 
Chairman  of  the  Commission  on  Merchant 
Marine  and  Defense,  transmitting,  pursuant 
to  law.  the  fourth  and  final  report  of  the 
Commission  entitled  "A  Plan  for  Action";  to 
the  Committee  on  Armed  Services. 

EC— 800.  A  communication  from  the 
Deputy  Secretary  of  Defense,  transmitting, 
pursuant  to  law.  a  report  entitled  "Allies  As- 
suming a  Greater  Share  of  the  Common  De- 
fense Burden";  to  the  Committee  on  Armed 

Services.  ^    „...  , 

EC— 601.  A  communication  from  the  Chiel 
of  i*gUlative  Affairs.  Department  of  the 
Navy,  transmitting,  pursuant  to  law.  notice 
of  the  intention  of  the  Department  of  the 
Navy  to  offer  certain  vessels  for  lease  to  the 
Government  of  Brazil;  to  the  Committee  on 
Armed  Services. 

EC— 602.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  final  funding  priorities  for  Certain 
New  Direct  Grant  Awards  under  the  Office 
of  Special  Education;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC— 603.  A  communication  from  the 
Chairman  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  transmitting,  pur- 
suant to  law.  the  Monetary  Policy  Report  of 
the  Board;  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

EC— 604.  A  communication  from  the  Ad- 
ministrator of  General  Services,  transmit- 
ting, pursuant  to  law.  the  sixth  report  on 
Federal  actions  taken  to  assist  the  homeless; 
to  the  Committee  on  Banking.  Housing,  and 
Urban  affairs. 

EC-605.  A  communication  from  the 
Acting  Secretary  of  Housing  and  Urban  De- 
velopment, transmitting,  pursuant  to  law. 
the  1988  interim  annual  report  on  the 
Neighborhood  Development  Demonstration 
Program;  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

EC-606.  A  communication  from  the  Secre- 
tary of  Commerce,  transmitting,  pursuant 
to  law,  a  report  on  the  imposition  of  foreign 
policy  export  controls  on  certain  chemicals 
and  biological  agents;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

EC-607.  A  communication  from  the 
Deputy  Secretary  of  Transportation,  trans- 
mitting, pursuant  to  law,  a  report  on  activi- 
ties undertaken  by  the  Department  of 
TransporUtion  to  Implement  the  Commer- 
cial Space  Launch  Act  of  1984;  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation. 

EC -608.  A  communication  from  the  Assist- 
ant Vice  President  of  the  National  Railroad 
Passenger  Corporation  (Government  and 
Public  Affairs),  transmitting,  pursuant  to 
law,  the  annual  report  on  each  route  operat- 


ed by  AMTRAK  during  fiscal  year  1988,  the 
1989  Legislative  Report,  the  fiscal  year  1989 
AMTRAK  Compensation  Report,  and  AM- 
TRAK's  1988  Annual  Report;  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation. 

EC-609.  A  communication  from  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration,  transmitting  a  draft 
of  proposed  legislation  entitled  the  "Ad- 
vanced Solid  Motor  Contingent  UabUity 
Act";  to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

EC-610.  A  communication  from  the 
Acting  Secretary  of  Energy,  transmitting, 
pursuant  to  law,  the  annual  report  on  the 
West  Valley  Demonstration  Project;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-611.  A  communication  from  the 
Acting  Secretary  of  the  Interior,  transmit- 
ting, pursuant  to  law,  the  1987  annual 
report  of  the  Office  of  Surface  Mining  Rec- 
lamation and  Enforcement;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-612.  A  communication  from  the 
Acting  Secretary  of  Energy,  transmitting, 
pursuant  to  law,  the  quarterly  report  on  the 
Strategic  Petroleum  Reserve  for  the  fourth 
quarter  of  1988  and  the  annual  report  for 
1988;  to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-613.  A  communication  from  the 
Deputy  Associate  Director  of  Collection  and 
Disbursements,  Minerals  Management  Serv- 
ice. Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  report  on  the  refund 
of  certain  offshore  oil  and  gas  lease  reve- 
nues; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-614.  A  communication  from  the  Comp- 
troller General  of  the  United  SUtes.  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Examination  of  EPA's  Financial  State- 
ments for  Fiscal  Year  1987";  to  the  Commit- 
tee on  Environment  and  Public  Works. 

EC -615.  A  communication  from  the 
Acting  Director  of  the  Office  of  Civilian  Ra- 
dioactive Waste  Management,  Department 
of  Energy,  transmitting,  pursuant  to  law. 
the  final  report  on  the  use  of  dry  cask  stor- 
age at  nuclear  reactor  sites  to  meet  the  utili- 
ty Industry's  spent  nuclear  fuel  storage 
needs  through  the  start  of  operation  of  a 
permanent  geologic  repository;  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC-616.  A  communication  from  the  Chair- 
man of  the  Advisory  Committee  on  Reactor 
Safeguards.  Nuclear  Regulatory  Commis- 
sion, transmitting,  pursuant  to  law.  a  report 
on  the  safety  research  program  of  the  Nu- 
clear Regulatory  Commission;  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC-617.  A  communication  from  the 
Acting  Secretary  of  Health  and  Human 
Services,  transmitting,  pursuant  to  law.  the 
Department's  plan  to  restructure  the  qual- 
ity control  systems  of  the  Aid  to  Families 
With  Dependent  Children  and  Medicaid 
Programs;  to  the  Committee  on  Finance. 

EC-618.  A  communication  from  the  Direc- 
tor of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law,  a 
report  of  those  Foreign  Military  Sales  cus- 
tomers with  approved  cash  flow  financing  in 
excess  of  $100  million  as  of  October  1.  1988; 
to  the  Committee  on  Foreign  Relations. 

EC-619.  A  communication  from  the  Chair- 
man of  the  United  States  Advisory  Commis- 
sion on  Public  Diplomacy,  transmitting,  pur- 
suant to  law,  the  1988  report  of  the  Com- 
mission; to  the  Committee  on  Foreign  Rela- 
tions. ,.  »  •  . 
EC-620.  A  communication  from  the  Assist- 
ant Legal  Advisor  For  Treaty  Affairs,  De- 


partment of  State,  transmitting,  pursuant 
to  law,  a  report  on  international  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States  In  the  sixty-day  period 
prior  to  February  16,  1989;  to  the  Commit- 
tee on  Foreign  Relations. 

EC-621.  A  communication  from  the  Chair- 
man of  the  CouncU  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-304  adopted  by  the 
Council  on  November  29,  1988;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-622.  A  communication  from  the 
Acting  Administrator  of  the  Environmental 
Protection  Agency,  transmitting,  pursuant 
to  law,  the  annual  report  of  the  Agency  on 
competition  advocacy  for  fiscal  year  1988;  to 
the  Committee  on  Governmental  Affairs. 

EC-623.  A  communication  from  the  Secre- 
tary of  Transportation,  transmitting,  pursu- 
ant to  law,  the  annual  report  of  the  Depart- 
ment on  competition  advocacy  for  fiscal 
year  1988;  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-624.  A  communication  from  the  Direc- 
tor of  the  Division  of  Commissioned  Person- 
nel, Department  of  Health  and  Human 
Services,  transmitting,  pursuant  to  law,  the 
annual  report  on  the  Public  Health  Service 
Commissioned  Corps  Retirement  Plan  for 
the  year  ended  September  30,  1987;  to  the 
Committee  on  Governmental  Affairs. 

EC-625.  A  communication  from  the  Chair- 
man of  the  National  Commission  on  Librar- 
ies and  Information  Science,  transmitting, 
pursuant  to  law,  the  annual  report  on  the 
system  of  Internal  control  and  financial  sys- 
tems of  the  Commission  for  calendar  year 
1988;  to  the  Committee  on  Governmental 
Affairs. 

EC-626.  A  communication  from  the  Direc- 
tor of  the  Office  of  Communications  and 
Legislative  Affairs,  Equal  Employment  Op- 
portunity Commission,  transmitting,  pursu- 
ant to  law.  the  annual  report  of  the  Com- 
mission under  the  Government  In  the  Sun- 
shine Act  for  calendar  year  1987;  to  the 
Committee  on  Governmental  Affairs. 

EC-627.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting, 
pursuant  to  law.  a  report  entitled  "Review 
of  Receipts  and  Disbursements  of  People's 
Counsel  Agency  Fund";  to  the  Committee 
on  Governmental  Affairs. 

EC-628.  A  communication  from  the 
Deputy  Secretary  of  Agriculture,  transmit- 
ting, pursuant  to  law,  a  report  on  a  new  Pri- 
vacy Act  system  of  records;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-629.  A  communication  from  the  Under 
Secretary  of  Defense  (Acquisition),  trans- 
mitting, pursuant  to  law.  the  annual  report 
on  actions  taken  by  the  Department  to  in- 
crease competition  and  reduce  the  number 
and  dollar  value  of  noncompetitive  con- 
tracts; to  the  Committee  on  Governmental 
Affairs. 

EC-630.  A  communication  from  the  Direc- 
tor of  the  Office  of  Personnel  Management, 
transmitting,  pursuant  to  law.  the  annual 
report  on  competition  advocacy  for  fiscal 
year  1988;  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-631.  A  communication  from  the 
Acting  Assistant  Secretary  of  SUte  (Legisla- 
tive Affairs),  transmitting,  pursuant  to  law, 
the  fourteenth  90-day  report  on  the  Investi- 
gation Into  the  death  of  Enrique  Camarena, 
the  Investigation  Into  the  disappearance  of 
United  States  citizens  In  the  State  of  Ja- 
lisco, Mexico,  and  the  general  safety  of 
United  States  tourists  In  Mexico:  to  the 
Committee  on  Foreign  Relations. 
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EC-432.  A  communication  from  the  Comp 
trailer  General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  list  of  report 
issued  by  the  General  Accountinc  Office  In 
January  1989:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-M3.  A  communication  from  the  Attor- 
ney General  of  the  United  States,  transmit- 
ting, pursuant  to  law.  recommendations  con- 
cerning the  coordination  of  overall  policy 
and  development  of  objectives  and  priorities 
for  all  Federal  Juvenile  delinquency  pro- 
grams and  activities:  to  the  Committee  on 
the  Judiciary. 

EC-634.  A  communication  from  the  Attor- 
ney General  of  the  United  States,  transmit- 
ting, pursuant  to  law,  a  report  on  the 
amount  deposited  in  the  United  States 
Trustee  System  Fund  and  a  description  of 
expenditures  from  that  Fund  for  fiscal  year 
1988:  to  the  Committee  on  the  Judiciary. 

EX^-<35.  A  conununication  from  the  Attor- 
ney General  of  the  United  States,  transmit- 
ting, pursuant  to  law.  the  third  annual 
report  on  the  activities  of  the  Department 
of  Justice  concerning  enforcement  of  the 
Controlled  Substance  Registrant  Protection 
Act:  to  the  Committee  on  the  Judiciary. 

EC-83S.  A  communication  from  the 
Acting  Secretary  of  Health  and  Human 
Services,  transmitting,  pursuant  to  law,  the 
annual  report  for  Fiscal  Year  1987  of  the  ac- 
tivities under  the  Administration  on  Devel- 
opmental Disabilities.  Office  of  Human  De- 
velopment Services,  and  the  Alcohol.  Drug 
Abuse  and  Mental  Health  Administration. 
Public  Health  Service:  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-837.  A  communication  from  the  Secre- 
tary of  the  Department  of  Education,  trans- 
mitting, pursuant  to  law.  a  document  enti- 
tled "Final  Regulations— Training  Program 
for  Special  Programs  Staff  and  Leadership 
Personnel:"  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-838.  A  communication  from  the  Secre- 
tary of  the  Department  of  Education,  trans- 
mitting, pursuant  to  law.  a  document  enti- 
tled "Assistance  to  Local  Educational  Agen- 
cies In  Areas  Affected  by  Federal  Activities 
and  Arrangements  for  Eklucation  of  Chil- 
dren Where  Local  Educational  Agencies 
Cannot  Provide  Suitable  Free  Public  Educa- 
tion (Impact  Aid):  to  the  Committee  on 
Labor  and  Human  Resources. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  PRYOR.  from  the  Special  Com- 
mittee on  Aging: 

Special  Report  entitled  "Developments  In 
Aging.  Volumes  I  and  11 '  (Rept.  No.  101-4). 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations,  without  amendment  and 
with  a  preamble: 

S.  Res.  59.  A  resolution  commending  the 
Government  and  people  of  Pakistan  on 
their  return  to  democracy. 

S.  Con.  Res.  15.  A  concurrent  resolution 
concerning  peace  and  famine  relief  in 
Sudan. 


UMI 


EXECUTIVE  REPORTS  ON 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  NUNN,  from  the  Committee  on 
Armed  Services: 

Mr.  NUNN.  Mr.  President,  from  the 
Committee     on     Armed     Services.     I 


report  favorably  the  attached  listing 
of  nominations. 

Those  identified  with  a  single  aster- 
isk (*)  are  to  be  placed  on  the  Execu- 
tive Calendar.  Those  identified  with  a 
double  asterisk  (**)  are  to  lie  on  the 
Secretary's  desk  for  the  information 
of  any  Senator  since  these  names  have 
already  appeared  in  the  Congression- 
al Record  and  to  save  the  expense  of 
printing  again. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  are  printed  in  the 
Record  of  January  3,  February  2,  and 
February  8,  1989,  at  the  end  of  the 
Senate  proceedings. ) 

•Maj.  Gen.  Ronald  W.  Yates.  USAP.  to  be 
lieutenant  general  (Reference  No.  72). 

•In  the  Air  Force  there  are  32  appoint- 
ments to  the  grade  of  major  general  (list 
begins  with  James  G.  Andrus)  (Reference 
No.  74). 

•In  the  Air  Force  Reserve  there  are  18  ap- 
pointments to  the  grade  of  major  general 
and  below  (list  begins  with  Donald  F.  Fer- 
rell)  (Reference  No.  75). 

•In  the  Air  Force  Reserve  there  are  19  ap- 
pointments to  the  grade  of  'major  general 
and  below  (list  begins  with  Richard  A.  Frey- 
tag)  (Reference  No.  76). 

•Gen.  Joseph  T.  Palastra.  Jr..  USA.  to  be 
placed  on  the  retired  list  in  the  grade  of 
general  (Reference  No.  77). 

•Col.  John  Evans  Hutton.  USA,  to  be  brig- 
adier general  (Reference  No.  80). 

•In  the  Marine  Corps  there  are  8  promo- 
tions to  the  grade  of  major  general  (list 
begins  with  Bobby  G.  Butcher)  (Reference 
No.  81). 

•Brig.  Gen.  G.  Richard  Omrod.  USMCR. 
to  be  major  general  (Reference  No.  82). 

•Vice  Adm.  Richard  M.  Dunleavy.  USN.  to 
be  reassigned  in  the  grade  of  vice  admiral 
(Reference  No.  85). 

•Vice  Adm.  Diego  E.  Hernandez,  USN.  to 
be  reassigned  in  the  grade  of  vice  admiral 
(Reference  No.  86). 

•Vice  Adm.  Jerry  O.  Tuttle.  USN.  to  be  re- 
assigned in  the  grade  of  vice  admiral  (Refer- 
ence No.  87). 

•Rear  Adm.  Paul  D.  Butcher.  USN.  to  be 
vice  admiral  (Reference  No.  88). 

•Rear  Adm.  Raymond  P.  Ilg.  USN.  to  be 
vice  admiral  (Reference  No.  89). 

•Rear  Adm.  (Lower  Half)  Milton  Chipman 
Clegg.  USN.  to  be  rear  admiral  (Reference 
No.  91). 

•In  the  Navy  there  are  4  promotions  to 
the  grade  of  rear  admiral  (list  begins  with 
Daniel  B.  Lestage)  (Reference  No.  92). 

•Rear  Adm.  (Lower  Half)  William  Bernard 
Finagin.  USNR.  to  be  rear  admiral  (Refer- 
ence No.  93). 

•In  the  Navy  there  are  6  promotions  to 
the  grade  of  rear  admiral  (lower  half)  (list 
begins  with  Richard  Ira  Ridenour)  (Refer- 
ence No.  96). 

••In  the  Air  Force  Reserve  there  are  48 
promotions  to  the  grade  of  colonel  (list 
begins  with  Eugene  R.  Andreottl)  (Refer- 
ence No.  97). 

••In  the  Air  Force  there  are  14  promo- 
tions to  the  grade  of  colonel  and  below  (list 
begins  with  Normando  R.  Nepomuceno) 
(Reference  No.  98). 

••In  the  Air  Force  and  Air  Force  Reserve 
there  are  39  appointments  to  the  grade  of 
colonel  and  below  (list  begins  with  Ronald 
J.  Bergman)  (Reference  No.  99). 


••In  the  Air  Force  there  are  9  promotions 
and  appointments  to  the  grade  of  lieutenant 
colonel  and  below  (list  begins  with  Virginia 
V.  Renoudet)  (Reference  No.  100). 

••In  the  Air  Force  Reserve  there  are  24 
promotions  to  the  grade  of  lieutenant  colo- 
nel (list  begins  with  Thomas  R.  Beckman) 
(Reference  No.  101). 

••In  the  Air  Force  Reserve  there  are  23 
promotions  to  the  grade  of  lieutenant  colo- 
nel (list  begins  with  Simeon  D.  Bateman. 
Ill)  (Reference  No.  102). 

••In  the  Air  ToTce  there  are  44  students  of 
the  Uniformed  Services  University  of  the 
Health  Sciences  Class  of  1989  for  appoint- 
ment, effective  upon  their  graduation,  in  a 
grade  and  rank  to  be  determined  by  the  Sec- 
retary of  the  Air  Force  (list  begins  with 
John  S.  Baxter)  (Reference  No.  103). 

•*In  the  Army  there  are  51  promotions  to 
the  grade  of  colonel  (list  begins  with  Bar- 
bara M.  Alvlng)  (Reference  No.  104). 

••Major  Truman  W.  Crawford,  U.S. 
Marine  Corps,  for  appointment  to  the  tem- 
porary grade  of  lieutenant  colonel,  pursuant 
to  Article  II.  Section  2.  Clause  2  of  the  Con- 
stitution (Reference  No.  105). 

••In  the  Marine  Corps  there  are  11  ap- 
pointments to  the  grade  of  second  lieuten- 
ant (list  begins  with  Joel  M.  Christy)  (Ref- 
erence No.  106). 

••In  the  Navy  Reserve  there  are  7  ap- 
pointments to  the  grade  of  commander  (list 
begins  with  Benjamin  T.  Po)  (Reference  No. 
107). 

••In  the  Navy  and  Navy  Reserve  there  are 
38  appointments  to  the  grade  of  captain  and 
below  (list  begins  with  Daniel  M.  Del 
Sobral.  Ill)  (Refeerence  No.  108). 

••In  the  Navy  and  Navy  Reserve  there  are 
24  appointments  to  the  grade  of  commander 
and  below  (list  begins  with  Gregg  E.  Bauer) 
(Reference  No.  109). 

••In  the  Navy  there  are  33  appointments 
to  the  grade  of  ensign  (list  begins  with  Wil- 
liam J.  Parker  III)  (Reference  No.  110). 

••In  the  Air  Force  Reserve  there  are  286 
promotions  to  the  grade  of  colonel  (list 
begins  with  Roger  M.  Ashley)  (Reference 
No.  111). 

••In  the  Air  Force  there  are  2.455  appoint- 
ments to  the  grade  of  captain  (list  begins 
with  Rawson  G.  Abemethy)  (Reference  No. 
112). 

••In  the  Air  Force  there  are  53  appoint- 
ments to  the  grade  of  second  lieutenant  (list 
begins  with  Patrick  K.  Adams)  (Reference 
No.  113). 

••In  the  Army  there  are  113  promotions  to 
the  grade  of  lieutenant  colonel  (list  begins 
with  Eric  D.  Adrian)  (Reference  No.  116). 

••In  the  Army  there  are  602  appointments 
to  the  grade  of  lieutenant  colonel  and  below 
(list  begins  with  Shirley  O.  Ford)  (Refer- 
ence No.  117). 

••In  the  Army  there  are  404  appointments 
to  the  grade  of  second  lieutenant  (list  begins 
with  Kenneth  P.  Adgie)  (Reference  No. 
118). 

••In  the  Army  there  are  1.393  appoint- 
ments to  the  grade  of  second  lieutenant  (list 
begins  with  Michael  C.  Aaron)  (Reference 
No.  119). 

••In  the  Marine  Corps  there  are  292  trans- 
fers to  the  grade  of  captain  and  below  (list 
begins  with  Robert  A.  Ballard)  (Reference 
No.  120). 

••In  the  Marine  Corps  there  are  632  ap- 
pointments to  the  grade  of  second  lieuten- 
ant (list  begins  with  Charlton  P.  Adams) 
(Reference  No.  121). 

••In  the  Navy  there  are  131  appointments 
to   the   grade  of  captain   and   below   (list 
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begins  with  John  Brecka)  (Reference  No. 
122). 

••in  the  Navy  there  are  154  appointments 
to  the  grade  of  ensign  (list  begins  with 
Ralph  Albanese)  (Reference  No.  123). 

In  the  Navy  there  are  2.317  appointmenU 
to  the  grade  of  ensign  (list  begins  with  Law- 
rence N.  Abrams)  (Reference  No.  124). 

Gen.  William  L.  Kirk.  USAP.  to  be  placed 
on  the  retired  list  in  the  grade  of  general 
(Reference  No.  125). 

Lt.  Gen.  Michael  J.  Dugan.  USAF,  to  be 
general  (Reference  No.  126). 

Lt.  Gen.  Jimmle  V.  Adams,  USAP.  to  be 
reassigned  in  the  grade  of  lieutenant  gener- 
al (Reference  No.  127). 

In  the  Air  Force  Reserve  there  are  18  pro- 
motions to  the  grade  of  lieutenant  colonel 
(list  begins  with  Timothy  E.  Breuhl)  (Refer- 
ence No.  149). 

In  the  Navy  and  Naval  Reserve  there  are 
43  appointments  to  the  grade  of  commander 
and  below  (list  begins  with  Cal  D.  Astrin) 
(Reference  No.  150). 

In  the  Navy  there  are  1.092  appointments 
to  the  grade  of  ensign  (Naval  Academy  Mid- 
shipmen-list begins  with  Scott  Gregory 
Abel)  (Reference  No.  151). 

Lt.  Gen.  Andrew  P.  Chambers,  USA.  to  be 
placed  on  the  retired  list  in  the  grade  of 
lieutenant  general  (Reference  No.  157). 

Maj.  Gen.  John  J.  Yeosock.  USA.  to  be 
lieutenant  general  (Reference  No.  158). 

Lt.  Gen.  John  I.  Hudson.  USMC.  to  be 
Deputy  Chief  of  Staff  for  manpower  and 
Resale  Affairs  (Reference  No.  159). 

In  the  Army  there  are  7  promotions  to  the 
grade  of  colonel  and  below  (list  begins  with 
Prank  E.  Chappie  II)  (Reference  No.  161). 
ToUl:  10.462. 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations: 

Robert  Michael  Kimmitt.  of  Virginia,  to 
be  Under  Secretary  of  State  for  Political  Af- 
fairs: 

Margaret  DeBardelben  Tutwiler.  of  Ala- 
bama, to  be  an  Assistant  Secretary  of  State; 
and 

Janet  Gardner  Mullins.  of  Kentucky,  to 
be  an  Assistant  Secretary  of  State: 

Robert  B.  ZoelUck.  of  the  District  of  Co- 
lumbia, to  be  Counselor  of  the  Department 
of  State:  and 

Thomas  R.  Pickering,  of  New  Jersey,  to  be 
the  RepresenUtive  of  the  United  States  of 
America  to  the  United  Nations  with  the 
rank  of  Ambassador  Extraordinary  and 
Plenipotentiary,  and  the  Representative  of 
the  United  States  of  America  in  the  Securi- 
ty Council  of  the  United  Nations. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 
Nominee:  Thomas  R.  Pickering. 
Post:  Ambassador  to  the  United  Nations. 
Contributions,  amount,  date,  and  donee: 

1.  Self:  None. 

2.  Spouse:  None. 

3.  Children  and  spouses  names:  Timothy 
R.  Pickering,  none;  Margaret  S.  Pickering, 
none. 

4.  Parents  names:  Hamilton  R.  Pickering 
(deceased.  August  1987);  Sarah  C.  Pickering, 
none. 

5.  Grandparents  names:  Deceased. 

6.  Brothers  and  spouses  names:  None. 

7.  Sisters  and  spouses  names:  Marcia  S. 
Hunt.  Bruce  Hunt.  $25,  October  1984,  Mon- 
dale:  $50.  September  1988.  Robt  Mrazk.  MC; 
$50,  October  1988.  DNC. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 


be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  NUNN.  from  the  Committee  on 
Armed  Services,  unfavorably,  and  with  the 
recommendation  that  the  nomination  not 
be  confirmed: 

John  Goodwin  Tower,  of  Texas,  to  be  Sec- 
retary of  Defense  (with  minority,  supple- 
mental, and  additional  views)  (Exec.  Rept. 
No.  101-1). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  RIEGLE  (for  himself  and  Mr. 
Levin): 

S.  453.  A  bill  to  amend  the  National  Ap- 
prenticeship Act  to  require  minimum  fund- 
ing for  certain  outreach  recruitment  and 
training  programs,  to  restore  a  national  in- 
formation collection  system,  to  limit  the  au- 
thority to  conduct  reductions  In  force 
within  the  Bureau  of  Apprenticeship  and 
Training  of  the  Department  of  Labor,  and 
for  other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

By  Mr.  ROCKEFELLER  (for  himself 
and  Mr.  Byrd): 

S.  454.  A  bill  to  provide  additional  funding 
for  the  Appalachian  development  highway 
system;  to  the  Committee  on  Environment 
and  Public  Works. 

S.  455.  A  bill  to  extend  the  Appalachian 
Regional  Development  Act  of  1965  and  to 
provide  authorizations  for  the  Appalachian 
Highway  and  Appalachian  Area  Develop- 
ment Programs;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

By  Mr.  JOHNSTON  (by  request): 

S.  456.  A  bill  to  amend  the  National  Trails 
System  Act  to  designate  the  California  Na- 
tional Historic  Trail  and  Pony  Express  Na- 
tional Historic  Trail  as  components  of  the 
National  Trails  System;  to  the  Committee 
on  Energy  and  Natural  Resources. 

By    Mr.    DODD    (for    himself.    Mr. 
DURENBERGER.   Mr.   RiECLE  and   Mr. 

BiNGAHAN): 

S.  457.  A  bill  to  provide  for  demonstration 
projects  for  the  improvement  of  childcare. 
and  for  other  purposes;  to  the  Committee 
on  Labor  and  Human  Resources. 

By  Mr.  DeCONCINI  (for  himself.  Mr. 

Simon.  Mr.  Adams.  Mr.  Bradley.  Mr. 

Daschle.  Mr.  Hatfield.  Mr.  Matsu- 

naca,  Ms.  Mikulski.  Mr.  Wirth  and 

Mr.  Kerry): 
S.  458.  A  bill  to  provide  for  a  General  Ac- 
counting Office  investigation  and  report  on 
conditions  of  displaced  Salvadorans  and 
Nlcaraguans,  to  provide  certain  rules  of  the 
House  of  Representatives  and  of  the  Senate 
with  respect  to  review  of  the  report,  to  pro- 
vide for  the  temporary  stay  of  detention 
and  deportation  of  certain  Salvadorans  and 
Nlcaraguans,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  GORE  (for  himself,  Mr.  Hol- 

LiNGS,  Mr.  Kerry,  Mr.  Rockefeller, 

Mrs.  Kassebaum.  Mr.  Bentsen.  and 

Mr.  iNOinfE): 
S.  459.  A  bin  to  amend  title  35.  United 
States  Code,  and  the  National  Aeronautics 
and  Space  Act  of  1958.  with  respect  to  the 
use  of  inventions  in  outer  space;  to  the  Com- 
mittee on  the  Judiciary. 


By  Mr.  CONRAD: 
S.  460.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  extend  treatment  of 
certain   rents   under   section   2032A   to   all 
qualified  heirs;  to  the  Committee  on  PI- 

By  Mr.  GRASSLEY  (for  himself  and 
Mr.  Matsunaga): 
S.  461.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  permit  payment  for 
services  of  physician  assistants  outside  insti- 
tutional settings;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  EXON  (for  himself.  Mr.  Lau- 
tenberg.  Mr.  Simon,  Mr.  Adams,  Mr. 
Kerry,  Mr.  Dodd.  Ms.  Mikulski. 
Mr.  Kasten,  Mr.  Rockefeller.  Mr. 
Jeffords,  Mr.  Conrad,  Mr.  Bradley. 
Mr.  BiDEN,  Mr.  Pell,  and  Mr.  Sar- 

BANES): 

S.  462.  A  bin  to  amend  the  Rail  Passenger 
Service  Act  to  authorize  appropriations  for 
the  National  Railroad  Passenger  Corpora- 
tion and  for  other  purposes;  to  the  Commit- 
tee on  Commerce.  Science,  and  Transporta- 
tion. 

By  Mr.  D'AMATO: 
S.  463.  A  bill  to  extend  patent  numbered 
3.387.268.  "Quotation  Monitoring  Unit",  for 
a  period  of  ten  years;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  SANPORD  (for  himself  and 
Mr.  Bond): 
S.  464.  A  bin  to  promote  safety  and  health 
in  workplaces  owned,  operated  or  under  con- 
tract with  the  United  States  by  clarifying 
the  United  States'  obligation  to  observe  oc- 
cupational safety  and  health  standards  and 
clarifying  the  United  States'  responsibility 
for  harm  caused  by  its  negligence  at  any 
workplace  owned  by,  operated  by,  or  under 
contract   with   the   United   States;   to   the 
Committee  on  the  Judiciary. 
By  Mr.  CRANSTON: 
S.  465.  A  bill  to  amend  the  National  Trails 
System  Act  by  designating  the  Juan  Bau- 
tlsta  de  Anza  National  Historic  Trail,  and 
for  other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

By  Mr.  BIDEN  (for  himself  and  Mr. 
Thurmond): 
S.  466.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  prohibit  the  use  of 
the  malls  to  sell  or  solicit  the  sale  of  anabol- 
ic sterlods;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  SIMON  (for  himself  and  Mr. 
Dixon): 
S.  467.  A  bill  to  provide  for  an  accelerated 
Implementation  of  an  approved  demonstra- 
tion project  for  Federal  Aviation  Adminis- 
tration employees  at  certain  faculties:  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

By  Mr.  REID  (for  himself  and  Mr. 
Bryan): 
S.  468.  A  bin  to  transfer  real  property  to 
the  City  of  North  Las  Vegas.  Nevada;  to  the 
Committee    on    Energy    and    Natural    Re- 
sources. 

By  Mr.  REID  (for  himself.  Mr.  Bdr- 
DicK.   Mr.   Adams.   Mr.   Boren.   Mr. 
Conrad.   Mr.   Moynihan.   Mr.   San- 
FORD.  Mr.  Dodd.  Mr.  Levin,  and  Mr. 
Bryan): 
S.  469.  A  bin  to  amend  the  enforcement 
provisions   of   the   Federal   Election   Cam- 
paign Act  of  1971;  to  the  Committee  on 
Rules  and  Administration. 
By  Mr.  EXON: 
S.  470.  A  bin  to  provide  better  bus  trans- 
portation  services    for    residents   of   rural 
areas,  and  for  other  purposes;  to  the  Com- 
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mittee  on  Bankinc,  Housing,  and  Urban  Af- 
fairs. 

By  Mr.  MimKOWSKI  (for  himself 
and  Mr.  Stxvkns): 
S.  471.  A  bill  to  amend  the  Mineral  Lands 
Leasing  Act  of  1920  to  authorize  the  Secre- 
tary of  the  Interior  to  lease,  in  an  expedi- 
tious and  environmentally  sound  manner, 
the  public  lands  within  the  Coastal  Plain  of 
the  North  Slope  of  Alaska  for  oil  and  gas 
exploration,  development,  and  production; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

By  Mr.  MOYNIHAN  (for  himself  and 
Mr.  Simpson): 
S.  472.  A  bill  to  amend  the  Foreign  Rela- 
tions Authorization  Act.  fiscal  years  1988 
and  1989.  to  extend  the  period  during  which 
aliens  may  not  be  denied  visas  on  certain 
grounds,   and   for  other  purposes:   to  the 
Committee  on  the  Judiciary. 
By  Mr.  MATSUNAGA; 
S.  473.  A  bill  for  the  relief  of  Isamu  Yasu- 
tomi;  to  the  Committee  on  the  Judiciary. 
By  Mr.  GRAMM: 
S.  474.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  deny  the  adjudica- 
tion of  certain  political  asylum  claims  made 
in  the  United  States;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  SIMON: 
S.  475.  A  bill  to  authorize  a  certificate  of 
documentation  for  a  vessel;  to  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion. 

S.  476.  A  bill  to  increase  the  number  of 
refugee  admission  numbers  allocated  for 
Eastern  Europe/Soviet  Union  and  E:ast  Asia; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  MACK  (for  himself  and  Mr. 
Graham): 
S.  477.  A  bill  to  require  the  use.  in  Federal 
formula  grant  programs,  of  adjusted  census 
data,  and  for  other  purposes;  to  the  Com- 
mittee on  Governmental  Affairs. 

By  Mr.  DODD  (for  himself.  Mr.  Pnx. 
Mr.  Hatch.  Mr.  Kknnkdy.  Mr.  Mat- 
suMAGA,   Mr.   Simon,   Mr.   Cochran. 
and  Mr.  Chapzx): 
S.  478.  A  bill  to  provide  Federal  assistance 
to    the    National    Board    for    Professional 
Teaching  Standards;  to  the  Committee  on 
Labor  and  Human  Resources. 
By  Mr.  HEXJdS: 
S.J.  Res.  66.  A  joint  resolution  to  desig- 
nate the  third  week  of  June  of  1989  as  "Na- 
tional Dairy  Goat  Awareness  Week";  to  the 
Committee  on  the  Judiciary. 

By  Mr.  DOMENICI  (for  himself.  Mr. 
Adams.  Mr.  Bingaman,  Mr.  Bond.  Mr. 
BuKHS.  Mr.  Chatee.  Mr.  Coats.  Mr. 
CoHKN.  Mr.  Conrad.  Mr.  Dole.  Mr. 
DmizNBEXGER.  Mr.  Ford.  Mr.  Gore. 
Mr.    Hatfield.    Mr.    Holuncs.    Mr. 
Ihodye.    Mr.    Jbpporos.    Mr.    John- 
ston. Mr.  LucAR.  Mr.  Metzenbaum. 
Mr.     Packwood.     Mr.     Robb.     Mr. 
Sassxr.     Mr.     Specter,     and     Mr. 
Wilson): 
S.J.  Res.  67.  A  Joint  resolution  to  com- 
memorate the  twenty-fifth  anniversary  of 
the  Wilderness   Act   of   1964   which   estab- 
lished the  National  Wilderness  Preservation 
System;  to  the  Committee  on  the  Judiciary. 
By    Mr.    BYRD    (for    himself.    Mr. 
AsAMS,  Mr.  Bentsen.  Mr.  Bingaman. 
Mr.     BuRDiCK.     Mr.     Conrad.     Mr. 
DeConcini.   Mr.   Dixon,   Mr.   Dodd. 
Bi^.  ExoN.  Mr.  Fowler.  Mr.  Heplin. 
Mr.    Rollings.    Mr.     Inouye.    Mr. 
Kerrey.  Mr.  Lautenbxrc.  Mr.  Levin. 
Mr.  LiEBERMAN.  Mr.  Matsunaga.  Mr. 
Metzenbaum.     Ms.     Mikulski.     Mr. 
Mitchell.  Mr.  Moynihan.  Mr.  Ninni. 


Mr.  Pell.  Mr.  Pryor.  Mr.  Reid.  Mr. 
ROCXEPELLER.  Mr.  Sanpord.  Mr.  Sar- 
BANES.  Mr.  Shelby.  Mr.  Cranston. 
Mr.  Graham.  Mr.  Bond,  Mr.  Chapee, 
Mr.      Coats,      Mr.     Cochran,      Mr. 
D'Amato.  Mr.  Danporth.  Mr.  Dole. 
Mr.    Domenici.    Mr.    Grassley.    Mr. 
Heinz.  Mr.  Helms,  Mrs.  Kassebaum. 
Mr.  LuGAR.  Mr.  McClure.  Mr.  Mur- 
KOWSKi,    Mr.    Stevens.    Mr.    Thur- 
mond. Mr.  Wallop.  Mr.  Warner.  Mr. 
Wilson,  and  Mr.  Roth): 
S.J.  Res.  68.  A  joint  resolution  to  desig- 
nate the  month  of  May  1989.  as  "Trauma 
Awareness  Month";  to  the  Committee  on 
the  Judiciary. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  MITCHELL  (for  himself  and 

Mr.  Dole): 

S.  Res.  71.  .A  resolution  to  authorize  a 

present  and  former  employee  of  the  Senate 

to  testify  in  the  case  of  United  States  v. 

Ladd  Anthony;  considered  and  agreed  to. 

By  Mr.  MOYNIHAN  (for  himself.  Mr. 

Mitchell.  Mr.  Dole.  Mr.  Pell.  Mr. 

Helms.   Mr.  Sanpord.  Mr.  Gorton. 

Mr.    Grham.    Mr.   Simon,    and   Mr. 

D'Amato): 

S.  Res.  72.  A  resolution  condemning  the 

threats  against  the  author  and  publishers  of 

"Satanic  Verses":  considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  RIEGLE  (for  himself  and 
Mr.  Levin): 

S.  453.  A  bill  to  amend  the  National 
Apprenticeship  Act  to  require  mini- 
mum funding  for  certain  outreach  re- 
cruitment and  training  programs,  to 
restore  a  national  information  collec- 
tion system,  to  limit  the  authority  to 
conduct  reductions  in  force  within  the 
Bureau  of  Apprenticeship  and  Train- 
ing of  the  Department  of  Labor,  and 
for  other  purposes;  to  the  Committee 
on  Labor  and  Human  Resources. 
apprenticeship  improvement  act 

Mr.  RIEGLE.  Mr.  President.  I  rise  to 
introduce  the  Apprenticeship  Im- 
provement Act  of  1989  to  strengthen 
the  ability  of  the  Bureau  of  Appren- 
ticeship and  Training  [BAT]  to  meet 
the  demand  for  highly  skilled  and 
technically  proficient  workers  for  the 
remainder  of  this  decade  and  beyond. 
I  am  happy  to  have  my  friend  and  col- 
league from  Michigan.  Senator  Levin, 
as  a  cosponsor  of  this  legislation. 

A  properly  trained  and  skilled  work 
force  is  vital  to  the  effort  to  rebuild 
and  maintain  our  country's  stature  in 
an  increasingly  competitive  world 
economy.  Since  colonial  times,  appren- 
ticeship training  has  effectively  pro- 
vided American  workers  with  the  skills 
needed  for  highly  skilled  occupations. 
Enhancing  the  availability  of  appren- 
ticeship training  offers  a  low  cost  way 
to  maintain  and  expand  the  quality  of 
our  Nation's  work  force. 


The  Bureau  of  Apprenticeship  and 
Training  in  Department  of  Labor  is 
charged  with  the  regulation  and  devel- 
opment of  apprenticeship  programs. 
Unfortunately,  the  staff  of  the  Bureau 
has  been  decimated  by  budget  cuts  in 
recent  years.  During  the  1980's.  BAT 
has  had  its  staff  cut  nearly  in  half. 
BAT  offices  in  several  major  metropol- 
itan areas  have  been  closed  and,  as  a 
result,  several  important  services  have 
been  discontinued. 

The  apprenticeship  system  of  train- 
ing is  a  totally  voluntary  system  with 
no  financial  incentives.  The  successes 
or  failures  of  the  system  can  be  linked 
directly  to  the  efforts  of  the  individual 
BAT  field  staff  to  promote  or  sell  ap- 
prenticeship to  the  private  sector  em- 
ployers and  labor  unions.  There  are 
also  linkages  with  other  Federal, 
State,  and  local  organizations,  govern- 
ment officials,  legislatures,  school  dis- 
tricts, community  colleges,  vocational 
education,  veterans  representatives, 
womens'  organizations,  minority  orga- 
nizations, and  others  interested  in 
training  and  developing  skilled  work- 
ers. BAT  staff  generally  are  the  only 
Federal  Government  representatives 
working  at  the  State  and  local  level 
for  that  purpose.  In  many  cases  there 
is  only  one  BAT  staff  member  to  cover 
an  entire  State. 

Ironically,  the  Department  itself  has 
indicated  that  the  apprenticeship  con- 
cept should  be  expanded,  not  reduced, 
as  an  instrument  of  labor  policy.  It 
has  been  conducting  extensive  re- 
search and  soliciting  public  comment 
for  over  a  year  as  part  of  its  Appren- 
ticeship 2000  initiative. 

However,  the  BAT  field  staff  cur- 
rently are  spread  too  thin  to  effective- 
ly carry  out  the  missions  and  func- 
tions necessary  for  promoting  and 
maintaining  the  apprenticeship 
system.  The  current  staffing  level  is 
wholly  inadequate  to  meet  current 
needs,  much  less  the  expansion  into 
new  occupations  contemplated  by  the 
Labor  Department's  Apprenticeship 
2000  initiative.  Any  reassignment  of 
existing  staff  to  the  expansion  of  the 
concept  would  doubtless  result  in  a 
further  deterioration  of  the  tradition- 
al apprenticeship  programs,  which 
have  served  the  construction  and  man- 
ufacturing industries  so  well. 

Mr.  President.  I  introduce  the  Ap- 
prenticeship Improvement  Act  of  1989 
to  reaffirm  Congress'  commitment  to 
apprenticeship  and  training.  The  legis- 
lation would  increase  the  staff  of  the 
Bureau  to  at  least  377  full  time  em- 
ployees. In  addition,  the  bill  would: 

Limit  the  authority  to  conduct  re- 
ductions in  force  within  the  Bureau  of 
Apprenticeship  and  Training  by  disal- 
lowing such  a  reduction  if  it  would 
reduce  the  number  of  civilian  employ- 
ees within  the  Bureau  to  fewer  than 
377  full  time  employees. 
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Require  a  set-aside  of  1  percent  of 
the  funds  for  outreacli.  recruitment, 
and  training  programs  to  increase  the 
participation  of  women,  minorities, 
handicapped,  displaced  workers,  and 
the  disadvantaged. 

Require  the  Secretary  of  Labor  to 
submit  to  Congress  within  6  months  of 
enactment  a  detailed  report  concern- 
ing the  Department's  directive  to  de- 
termine whether  apprenticeship  pro- 
grams comply  with  regulations  govern- 
ing equal  opportunity.  The  report  will 
include  a  detailed  description  of  activi- 
ties carried  out  by  the  Department  to 
ensure  such  compliance,  a  list  of  com- 
pliance reviews  luidertaken.  and  a 
report  describing  any  sanctions  im- 
posed as  a  result  of  compliance  re- 
views. 

Require  the  Secretary  to  establish 
and  maintain  a  national  information 
collection  system  for  apprenticeships 
and  apprenticeship  programs. 

Mr.  President,  the  future  of  the 
American  worli  force  is  much  too  im- 
portant to  allow  a  program  such  as 
this  to  continue  to  deteriorate.  The  in- 
crease in  the  number  of  BAT  positions 
is  moderate.  The  number  would  not 
reach  the  1981  level  of  459  full  time 
positions,  but  would  exceed  the 
present  level  of  247  positions. 

Further  the  bill  would  elevate  the 
Bureau  of  Apprenticeship  and  Train- 
ing to  a  more  important  place  in  the 
Department  of  Labor  by  putting  it 
within  the  Office  of  the  Secretary 
headed  by  an  administrator  reporting 
directly  to  him  or  her. 

I  urge  my  colleagues  to  support 
these  necessary  changes. 

I  also  ask  unanimous  consent  that 
the  text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  453 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Apprentice- 
ship Improvement  Act  of  1989". 

SEC.   2.   ESTABLISHMENT  OF   INFORMATION   COL- 
LECTION SYSTEM. 

Section  2  of  the  Act  of  August  16,  1937, 
(50  Stat.  664;  29  U.S.C.  50),  popularly  known 
as  the  "National  Apprenticeship  Act", 
(hereinafter  In  this  Act  referred  to  as  the 
"Act")  is  amended— 

(1)  by  inserting  "(a)"  after  "Sec.  2.",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  The  Secretary  shall  establish  and 
maintain  a  national  information  collection 
system  for  apprenticeships  and  apprentice- 
ship progranw.". 

SEC.  ».  OITREACH  PROGRAM. 

The  Act  is  further  amended— 

(1)  by  redesignating  section  4  as  section  5, 
ioid 

(2)  by  inserting  after  section  3  the  follow- 
ing new  section: 

"Sec.  4.  The  Secretary  shall  assure  that 
from  the  amounts  appropriated  to  carry  out 


this  Act  in  each  fiscal  year,  not  less  than  1 
percent  of  such  amounts  shall  be  available 
to  esUblish  outreach  recruitment  activities 
to  increase  the  participation  of  women,  mi- 
norities, handicapped  individuals,  displaced 
workers,  and  disadvantaged  individuals  in 
the  apprenticeship  programs  authorized  by 
this  Act.". 

SEC.  4.  ESTABLISHMENT  OF  BUREAU  OF  APPREN- 
TICESHIP AND  TRAINING:  APPOINT- 
MENT OF  EMPLOYEES. 

(a)  Establishment.— There  is  established 
in  the  Department  of  Labor,  the  Bureau  of 
Apprenticeship  and  Training  (hereinafter  in 
this  Act  referred  to  as  the  "Bureau")  which 
shall  carry  out  the  policies  and  functions  of 
this  act  in  behalf  of  the  Secretary  of  Labor 
(hereinafter  in  this  Act  referred  to  as  the 
"Secretary").  The  Bureau  shall  be  under 
the  direction  of  an  administrator  to  be 
known  as  the  Administrator  of  the  Bureau 
of  Apprenticeship  and  Training.  The  Ad- 
ministrator shall  report  directly  to  the  Sec- 
retary. 

(b)  Transfer  of  Functions.— Functions  of 
the  Assistant  Secretary  for  Employment 
and  Training  Administration  of  the  Depart- 
ment of  Labor  with  respect  to  the  promo- 
tion of  labor  standards  of  apprenticeship, 
including  research,  information,  and  publi- 
cations are  transferred  to  the  Bureau.  Func- 
tions related  to  apprenticeship,  including 
appropriate  administrative  and  program 
support  services,  together  with  personnel 
necessary  to  the  administration  of  such 
functions,  and  unexpended  balances  of  ap- 
propriations and  other  funds  related  there- 
to, are  transferred  to  the  Bureau. 

(c)  Appointment  or  Employees.— The  Sec- 
retary is  authorized  to  appoint  such  employ- 
ees as  may  be  necessary  for  the  administra- 
tion of  this  Act  in  accordance  with  laws  ap- 
plicable to  the  appointment  and  compensa- 
tion of  employees  and  advisors  of  the 
United  States. 

SEC.  5.  INCREASE  IN  FORCE. 

(a)  In  General.— The  Secretary  shall  in- 
crease the  force  within  the  Bureau  to  377 
full-time  employees  no  later  than  January 
1,  1990. 

(b)  Consideration  of  Employees  Work- 
ing Less  Than  Poll  Time.— In  the  adminis- 
tration of  subsection  (a)— 

(Da  part-time  employee  shall  be  counted 
as  a  fraction,  the  numerator  of  which  is  the 
number  corresponding  to  the  average 
number  of  hours  in  such  employee's  regu- 
larly scheduled  workweek  and  the  denomi- 
nator of  which  is  40;  and 

(2)  an  individual  employed  on  a  temporary 
or  intermittent  basis  shall  not  be  counted. 

SEC.  «.  LIMITATIONS  ON  REDUCTION  IN  FORCE. 

(a)  In  General.- A  reduction  in  force  may 
not  be  conducted  within  the  Bureau  if— 

(1)  the  reduction  in  force  would  reduce 
the  total  number  of  civilian  employees 
within  such  Bureau;  and 

(2)  such  toUl  number,  after  the  reduction 
in  force,  would  be  less  than  the  equivalent 
of  377  full-time  employees. 

(b)  Consideration  of  Employees  Work- 
ing Less  Than  Full  Time.— In  the  adminis- 
tration of  subsection  (a)— 

(Da  part-time  employee  shall  be  counted 
as  a  fraction,  the  numerator  of  which  is  the 
number  corresponding  to  the  average 
number  of  hours  in  such  employee's  regu- 
larly scheduled  workweek  and  the  denomi- 
nator of  which  is  40;  and 

(2)  an  individual  employed  on  a  temporary 
or  intermittent  basis  shall  not  be  counted. 

SEC.  7.  REPORT. 

(a)  In  General.— The  Secretary  shall  pre- 
pare and  submit  to  the  Congress,  not  later 


than  6  months  after  the  date  of  enactment 
of  this  Act.  a  detailed  report  concerning 
whether  the  apprenticeship  program  con- 
ducted by  the  Department  of  Labor  under 
the  Act  of  August  16,  1937  (50  Stat.  664;  29 
U.S.C.  50).  complies  with  regulations  gov- 
erning equal  opportunity. 

(b)  Contents  of  Report.— The  report  re- 
quired by  this  section  shall  include- 

(Da  detailed  description  of  activities  car- 
ried out  by  the  Department  of  Labor  to 
ensure  compliance: 

(2)  a  list  of  compliance  reviews  undertak- 
en by  the  Department:  and 

(3)  a  description  of  any  sanctions  Imposed 
as  a  result  of  the  compliance  reviews. 


(for 


By    Mr.    ROCKEFELLER 
himself  and  Mr.  Byrd): 

S.  454.  A  bill  to  provide  additional 
funding  for  the  Appalachian  develop- 
ment highway  system;  to  the  Commit- 
tee on  Environment  and  Public  Works. 

S.  455.  A  bill  to  extend  the  Appa- 
lachian Regional  Development  Act  of 
1965  and  to  provide  authorizations  for 
the  Appalachian  Highway  and  Appa- 
lachian Area  Development  Programs; 
to  the  Committee  on  Environment  and 
Public  Worlts. 

CORRIDOR  2000  INITIATIVE  AND  REAUTHORIZA- 
TION OF  APPALACHIAN  REGIONAL  COMMISSION 

•  Mr.  ROCKEFELLER.  Mr.  Presi- 
dent, today,  along  with  the  distin- 
guished senior  Senator  from  my  State 
of  West  Virginia.  I  am  very  pleased  to 
introduce  two  pieces  of  legislation  that 
are  vitally  important  to  my  State  of 
West  Virginia  and  the  Appalachian 
region.  The  first  piece  of  legislation 
that  I  am  introducing  today  will  pro- 
vide for  the  completion  of  the  Appa- 
lachian Corridor  Highway  system  by 
the  year  2000.  This  legislation  is  de- 
pendent on  a  second  piece  of  legisla- 
tion which  reauthorizes  the  Appalach- 
ian Regional  Commission  for  a  period 
of  5  years,  which  I  am  also  introducing 
today.  A  companion  bill  is  being  intro- 
duced in  the  House  of  Representatives 
today  by  Congressman  Nick  Rahall. 
The  bill  is  being  cosponsored  by  the 
entire  West  Virginia  delegation. 

In  1965.  the  Federal  Goverrunent 
made  a  commitment  to  Appalachia  to 
provide  the  assistance  necessary  to 
bring  the  region  into  economic  parity 
with  the  rest  of  the  Nation.  This  com- 
mitment has  not  been  upheld.  The  gap 
has  been  narrowed  in  some  areas  of 
Appalachia.  but  we  are  not  at  par  with 
the  rest  of  the  Nation.  We  must  con- 
tinue to  receive  special  consideration. 
The  Appalachian  Regional  Commis- 
sion has  been  and  is  still  the  instru- 
ment to  accomplish  this  goal. 

The  Appalachian  Regional  Comrnis- 
sion  has  been  marked  for  termination 
by  the  administration  since  1981.  In 
1981.  the  Governors  of  the  Appalach- 
ian States,  and  I  was  one  of  them,  as- 
serted that  the  work  of  the  ARC  was 
not  complete,  but  we  agreed  to  a 
finish-up  plan.  This  plan  would  have 
provided  for  an  orderly  completion  of 
the  ARC  efforts  already  in  progress. 
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This  planned  finish  up  was  not  possi- 
ble because  the  money  was  not  avail- 
able. The  Federal  Government  made  a 
commitment  to  the  region  in  1965  and 
again  in  1981,  but  neither  of  these 
commitments  have  been  upheld. 

As  a  result  of  appropriations  by  Con- 
gress the  ARC  has  survived,  but  the 
effectiveness  of  the  Commission  to 
impact  the  lives  of  those  living  in  some 
of  the  most  distressed  areas  of  the 
Nation  has  been  severly  diminished. 
This  year  the  region,  which  Includes 
portions  of  Alabama.  Georgia,  Ken- 
tucky. Maryland.  Mississippi.  New 
York.  North  Carolina.  Ohio.  Pennsyl- 
vania, South  Carolina,  Tennessee.  Vir- 
ginia, and  all  of  West  Virgina.  received 
$107  million. 

During  the  last  quarter  of  a  century 
progress  has  been  made  in  fulfilling 
the  objectives  of  the  Appalachian  Re- 
gional Commission.  Jobs  have  been 
created,  infant  mortality  has  been 
halved,  substandard  housing  has  been 
reduced,  but  much  remains  to  be  done. 
Accordingly  to  a  recent  typology  pre- 
pared by  the  Appalachian  Regional 
Commission,  there  are  272  distressed 
counties  in  the  Nation  and  of  these.  82 
are  in  Appalachia.  Nearly  one-quarter 
of  Appalachia  is  distressed.  This  figure 
compares  to  8  percent  for  the  rest  of 
the  Nation.  Other  key  indicators  of 
economic  and  social  welfare  consist- 
ently la^  behind  the  rest  of  the 
Nation. 

The  legislation  that  is  being  intro- 
duced to  reauthorize  the  Appalachian 
Regional  Commission  will  enable  both 
the  highway  and  the  area  develop- 
ment programs  to  continue  for  a 
period  of  5  years.  The  highway  pro- 
gram will  be  authorized  at  $144  mil- 
lion dollars  per  year  and  the  area  de- 
velopment program,  which  provides 
for  black  lung  clinics,  water,  sewer, 
and  many  other  basic  human  services, 
will  be  authorized  at  $4 1  million  for  an 
annual  total  of  $185  million. 

However,  reauthorization  of  the 
ARC  alone  will  not  be  enough  to  com- 
plete the  1.000  miles  of  the  Appalach- 
ian corridor  system  that  remain  to  be 
completed.  My  second  piece  of  legisla- 
tion, which  is  dependent  on  the  reau- 
thorization of  the  ARC,  will  require 
that  we  tap  the  highway  trust  fund 
surplus  to  supplement  the  ARC  fund- 
ing. 

My  plan  calls  for  a  $2  bonus  from 
the  trust  fiuid  surplus  for  every  dollar 
that  a  State  commits  to  the  program 
from  its  annual  Federal  highway  allo- 
cation. In  addition,  each  Appalachian 
State  would  have  to  provide  the  re- 
quired 20-percent  match  for  Federal 
funds.  The  trust  fund  bonus  would  be 
limited  to  twice  the  amount  of  ARC 
funding  that  participating  States  re- 
ceive. The  program  would  be  totally 
permissive  and  should  a  State  choose 
not  to  participate,  it  would  not  impact 
their  ARC  funding. 


When  the  Commission  was  estab- 
lished in  1965.  a  major  goal  was  to  con- 
nect Appalachia  with  the  more  pros- 
perous and  highly  developed  regions 
on  either  side  of  the  mountains.  This 
highway  system  would  link  isolated 
areas  of  Appalachia  to  national  mar- 
kets, a  key  component  in  the  effort  to 
make  the  industrial  and  commercial 
resources  more  competitive. 

Between  1980  and  1986.  81  percent 
of  the  jobs  in  the  region  were  in  coun- 
ties with  completed  interstates  or  cor- 
ridors. This  Is  a  compelling  argument 
for  finishing  these  highways. 

I  admit  that  my  proposal  is  ambi- 
tious, bold,  and  aggressive,  but  this  is 
the  attitude  that  we  have  to  have  if  we 
are  going  to  make  progress.  If  we  were 
to  continue  to  fund  the  corridors  at 
the  current  rate,  they  will  not  be  com- 
pleted until  2065.  We  cannot  wait  that 
long. 

My  proposal  does  not  request  an  ad- 
ditional appropriation  for  the  comple- 
tion of  these  highways.  I  want  to  use 
funding  that  has  already  been  collect- 
ed for  the  purpose  of  highway  con- 
struction. 

When  the  current  highway  authori- 
zation ends  in  1991.  the  bills  will  come 
in  for  2  years.  The  gasoline  tax  is  au- 
thorized until  1993  to  cover  these  com- 
mitments. At  the  end  of  1993,  there 
will  be  a  balance  of  $6  billion  in  the 
trust  fund.  I  think  that  anyone  would 
call  this  a  surplus. 

This  balance  of  $6  billion  assumes 
that  the  gasoline  tax  stops  the  day  the 
commitments  are  paid.  We  know  that 
is  not  going  to  happen.  We  will  have 
another  highway  bill  and  a  continu- 
ance of  the  gasoline  tax.  However,  the 
next  highway  bill  will  not  have  to 
dedicate  $3.15  billion  per  year  to  the 
Interstate  System  so  those  funds  will 
be  available  for  other  projects  in  fiscal 
year  1994. 

States  will  have  to  make  some  tough 
choices  if  they  are  to  complete  their 
corridors  under  this  plan  by  the  year 
2000.  They  will  have  to  make  sacrific- 
es. By  giving  up  a  portion  of  their 
annual  Federal  highway  allocation  to 
corridor  construction  and  providing  a 
20-percent  match  from  State  funds, 
many  other  pressing  highway  needs 
will  not  be  met.  In  my  State  of  West 
Virginia.  Governor  Caperton  has  in- 
creased the  gasoline  tax  and  dedicated 
half  of  the  proceeds  to  corridor  con- 
struction. 

These  roads  "halfway  to  nowhere" 
are  ludicrous.  We  must  complete 
them.  It  is  certainly  the  key  to  eco- 
nomic development  of  the  region.  It  is. 
in  many  cases,  our  last  hope. 

In  West  Virginia.  144  miles  of  a  410- 
mile  system  remain  to  be  completed. 
There  are  four  corridors  which  will  re- 
quire construction  or  substantial  up- 
grading. D.  G.  H.  and  L.  The  largest  of 
these  is  H  which  would  connect  the 
eastern  portion  of  my  State  to  the 
Washington-Baltimore  area.  This  area 


of  the  State  has  some  of  the  premier 
tourist  spots,  but  the  accessibility  is 
limited.  If  we  were  to  open  this  area  of 
the  State,  it  would  provide  access  to 
an  enormous  tourism  market  creating 
jobs  for  West  Virginians. 

The  programs  of  ARC  are  a  partner- 
ship between  the  Federal.  State  and 
local  governments.  The  Federal  Gov- 
enunent  must  not  be  allowed  to  walk 
away  from  its  commitment  to  that 
partnership— and  investment— because 
of  a  lack  of  funding.  It  is  in  part  due 
to  that  partnership  that  life  is  better 
and  opportunities  are  greater  for  the 
men.  women,  and  children  who  live  in 
the  397  counties  of  the  13  States  of 
Appalachia.  But  the  hopes  and  dreams 
of  those  people,  especially  the  young 
ones,  should  not  be  left  unrealized. 

I  feel  that  we  have  a  compelling  case 
for  reauthorizing  the  Appalachian  Re- 
gional Commission  and  completing  the 
Appalachian  corridor  system  by  the 
year  2000.  In  the  bipartisan  footsteps 
of  Jennings  Randolph  and  John  Sher- 
man Cooper,  let  us  fulfill  our  commit- 
ment to  Appalachia. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bills  be  printed  in  the 
Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  454 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Subsection  (g)  of  section  201  of 
the  Appalachian  Regional  Development  Act 
of  1965  (40  U.S.C.  App.  201)  is  amended  to 
read  as  follows: 

"(gKl)  There  are  authorized  to  be  appro- 
priated— 

"(A)  $144,000,000  to  carry  out  the  provi- 
sions of  this  section  other  than  paragraph 
(2)  for  fiscal  year  1990,  and 

"(B)  such  sums  as  may  be  necessary  to 
carry  out  such  provisions  for  each  of  the 
fiscal  years  1991,  1992.  1993,  and  1994. 
Any  amounts  appropriated  under  the  au- 
thority of  this  paragraph  shall  remain  avail- 
able without  fiscal  year  limitation  until  ex- 
pended. 

"(2)(A)  There  are  authorized  to  be  appro- 
priated out  of  the  Highway  Trust  Fund 
(other  than  the  Mass  Transit  Account)— 

"(i)  $287,000,000  for  fiscal  year  1990.  and 

"(ii)  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1991.  1992.  1993.  and 
1994. 
to  carry  out  the  provisions  of  this  section. 

"(B)  The  Commission  shall  allocate  the 
funds  appropriated  under  the  authority  of 
subparagraph  (A)  among  the  States  within 
the  Appalachian  region  in  a  manner  that 
ensures  that  the  total  amount  allocated  to 
each  State  for  each  fiscal  year  does  not 
exceed  the  lesser  of — 

"(i)  an  amount  equal  to  twice  the  amount 
of  funds  appropriated  under  the  authority 
of  paragraph  (1)  that  are  allocated  to  that 
State  for  such  fiscal  year,  or 

"(ii>  an  amount  equal  to  twice  the  amount 
of  Federal  funds  provided  under  any  provi- 
sion of  law  other  than  this  section  that  are 
to  be  expended  by  that  State  during  such 
fiscal  year  for  highways  on  the  Appalachian 
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development  highway  system  and  local 
access  roads  serving  the  Appalachian  region. 

"(C)  Funds  appropriated  under  the  au- 
thority of  subparagraph  (A)  shall  not  be 
subject  to.  or  taken  into  account  under,  any 
limitation  imposed  by  any  provision  of  law 
on  obligations  for  Federal-aid  highways, 
unless  such  law  specifically  cites  this  sub- 
paragraph. 

"(D)  Funds  appropriated  under  the  au- 
thority of  this  paragraph  shall  remain  avail- 
able without  fiscal  year  limitation  until  ex- 
pended.". 

Sec.  2.  Subsection  (a)  of  section  201  of  the 
Appalachian  Regional  Development  Act  of 
1965  (40  U.S.C.  App.  201(a))  is  amended— 

(1)  by  striking  out  "US"  and  inserting  In 
lieu  thereof  •'118(a)".  and 

(2)  by  striking  out  ".period  of  availabil- 
ity.". 

S.  455 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Appalachian  Re- 
gional Development  Act  Amendments  of 
1989" 

Sec.  2.  Section  2(a)  of  the  Appalachian 
Regional  Development  Act  of  1965  (40  App. 
U.S.C.  105)  is  amended  by  striking  out  the 
period  at  the  end  of  the  sixth  sentence  and 
inserting  in  lieu  thereof  the  followinr-  "and 
In  severely  distressed  and  underdeveloped 
counties  or  areas  lacking  resources  for  basic 
services.". 

Sec.  3.  Subsection  (b)  of  section  105  of  the 
Appalachian  Regional  Development  Act  of 
1965  is  amended  to  read  as  follows: 

•(b)  There  are  authorized  to  be  appropri- 
ated to  the  Commission  to  carry  out  the 
provisions  of  this  section  $3,500,000  for  each 
of  the  fiscal  years  1990,  1991,  1992,  1993, 
and  1994.  Not  more  than  $1,000,000  of  the 
amounts  appropriated  pursuant  to  the  pre- 
ceding sentence  for  each  fiscal  year  shall  be 
available  for  expenses  of  the  Federal  co- 
chairman,  alternate,  and  the  Federal  sUff. '. 
Sec.  4.  Section  106(7)  of  the  Appalachian 
Regional  Development  Act  of  1965  is 
amended  by  striking  out  •1982"  and  insert- 
ing in  lieu  thereof  '1994". 

Sec.  5.  (a)  Sutwection  (g)  of  section  201  of 
the  Appalachian  Regional  Development  Act 
of  1965  is  amended  to  read  as  follows: 

••(g)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  sec- 
tion $144,000,000  for  each  of  the  fiscal  years 
1990),  1991,  1992,  1993.  and  1994. ". 

(bKl)  Section  201(h)(1)  of  the  Appalach- 
ian Regional  Development  Act  of  1965  is 
amended  by  striking  out  -10  per  centum' 
and  inserting  in  lieu  thereof  'SO  percent". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  with  respect  to  projects  ap- 
proved after  March  31,  1979. 

Sec.  6.  Section  214(c)  of  the  Appalachian 
Regional  Development  Act  of  1965  is 
amended— 

(1)  by  striking  out  "December  31,  1980"  in 
the  first  sentence  and  inserting  in  lieu 
thereof  "September  30,  1994",  and 

(2)  by  inserting  'authorized  by  title  23, 
United  SUtes  Code"  after  'road  construc- 
tion" In  the  second  sentence. 

S«c.  7.  Section  224(a)(1)  of  the  Appalach- 
ian Regional  Development  Act  of  1965  is 
amended  by  striking  out  the  semicolon  at 
the  end  thereof  and  Inserting  in  lieu  thereof 
the  following  "or  In  a  severely  distressed 
and  underdeveloped  county  or  area  lacking 
resources  for  basic  services;". 


Sec.  8.  Section  401  of  the  Appalachian  Re- 
gional Development  Act  of  1965  Is  amended 
to  read  as  follows: 

"Sec.  401.  In  addition  to  the  appropria- 
tions authorized  in  section  105  for  adminis- 
trative expenses,  and  in  section  201(g)  for 
the  Appalachian  development  highway 
system  and  local  access  roads,  there  are  au- 
thorized to  be  appropriated,  to  remain  avail- 
able until  expended,  to  carry  out  this  Act, 
$37,500,000  for  each  of  the  fiscal  years  1990, 
1991,  1992,  1993,  and  1994.". 

Sec.  9.  Section  405  of  the  Appalachian  Re- 
gional Development  Act  of  1965  is  amended 
by  striking  out  "1982"  and  inserting  in  lieu 
thereof  •"1994".« 

By  Mr.  JOHNSTON  (by  re- 
quest): 
S.  456.  A  bill  to  amend  the  National 
Trails  System  Act  to  designate  the 
California  National  Historic  Trail  and 
Pony  Express  National  Historic  Trail 
as  components  of  the  National  Trails 
System;  to  the  Committee  on  Energy 
and  Natural  Resources. 

DESIGNATION  OF  COMPONENTS  OF  THE  NATIONAL 
TRAILS  SYSTEM 

•  Mr.  JOHNSTON.  Mr.  President,  I 
am  introducing  today,  by  request,  leg- 
islation to  establish  the  California  and 
Pony  Express  National  Historic  Trails. 
Public  Law  98-405,  approved  August 
28,  1984,  provided  for  the  study  of  the 
California  and  Pony  Express  Trail 
routes  to  determine  if  these  routes 
should  be  designated  as  components  of 
the  National  Trail  System.  The  legisla- 
tion I  am  introducing  today,  at  the  re- 
quest of  the  administration,  would  in- 
clude these  trails  in  the  National  Trail 
System  as  national  historic  trails. 

I  ask  unanimous  consent  that  the 
draft  bill,  the  letter  of  transmittal, 
and  the  section-by-section  analysis 
prepared  by  the  administration  appear 
in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  456 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 5(a)  of  the  National  Trails  System  Act 
(16  U.S.C.  1244(a))  is  amended  by  adding 
the  following  new  paragraphs  at  the  end 
thereof: 

'•(  )  The  California  National  Historic 
Trail,  a  route  of  approximately  5,700  miles, 
including  all  routes  and  cutoffs,  extending 
from  Independence  and  St.  Joseph,  Missou- 
ri, and  Council  Bluffs,  Iowa,  to  various 
points  in  California  and  Oregon,  as  general- 
ly described  in  the  report  of  the  E)epart- 
ment  of  the  Interior  prepared  pursuant  to 
subsection  (b)  of  this  section  entitled  Cali- 
fornia and  Pony  Express  Trails,  Eligibility/ 
Feasibility  Study/Environmental  Assess- 
ment and  dated  September  1987.  A  map 
generally  depicting  the  route  shall  be  on  file 
and  available  for  public  inspection  in  the 
Office  of  the  National  Park  Service,  Depart- 
ment of  the  Interior.  Notwithstanding  any 
other  provision  of  this  Act,  no  lands  or  in- 
terests in  lands  may  be  acquired  for  pur- 
poses of  the  trail  designated  under  this 
paragraph  without  the  consent  of  the  owner 
thereof.  The  trail  shall  be  administered  by 
the  Secretary  of  the  Interior. 


••(  )  The  Pony  Express  National  Historic 
Trail,  a  route  of  approximately  1,900  miles. 
Including  the  original  route  and  subsequent 
route  changes,  extending  from  St.  Joseph, 
Missouri,  to  Sacramento,  California,  as  gen- 
erally described  in  the  report  of  the  Depart- 
ment of  the  Interior  prepared  pursuant  to 
subsection  (b)  of  this  section  entitled  Cali- 
fornia and  Pony  Express  Trails,  Eligibility/ 
Feasibility  Study /Environmental  Assess- 
ment" and  dated  September  1987.  A  map 
generally  depleting  the  route  shall  be  on  file 
and  available  for  public  inspection  in  the 
Office  of  the  National  Park  Service,  Depart- 
ment of  the  Interior.  Notwithstanding  any 
other  provision  of  this  Act,  no  lands  or  In- 
terests In  lands  may  be  acquired  for  pur- 
poses of  the  trail  designated  under  this 
paragraph  without  the  consent  of  the  owner 
thereof.  The  trail  shall  be  administered  by 
the  Secretary  of  the  Interior. 

Sec.  2.  Section  10(cK2)  of  the  National 
Trails  System  Act  (16  U.S.C.  1249(c)(2))  is 
amended  by  adding  "and  (  )  and  (  )"  after 
"(16)". 

The  Secretary  or  the  Interior, 
Washington,  DC,  January  30,  1989. 
Hon.  J.  Danforth  Quayle. 
President  of  the  Senate, 
Washington,  DC. 

Dear  Mr.  President:  Pursuant  to  provi- 
sions of  the  National  Trails  System  Act. 
Public  Law  90-543,  as  amended  (82  Stat.  919; 
16  U.S.C.  1241),  I  am  herewith  submitting 
the  study  report  on  the  California  and  Pony 
Express  Trails  in  California,  Colorado, 
Idaho,  Iowa,  Kansas,  Missouri.  Nebraska, 
Nevada,  Oregon,  Utah  and  Wyoming.  Public 
Law  98-405.  approved  August  28,  1984.  in 
amending  the  National  Trails  System  Act, 
authorized  study  of  the  California  and  Pony 
Express  Trail  routes  to  determine  if  it 
would  be  feasible  and  desirable  to  designate 
them  as  components  of  the  National  Trails 
System.  Conduct  and  completion  of  the 
studies  and  preparation  of  the  study  report 
were  led  by  the  National  Park  Service  with 
the  cooperation  of  the  affected  States, 
other  Federal  agencies,  local  governments, 
and  the  public. 

Under  provisions  of  section  5(b)(3)  of  the 
National  Trails  System  Act.  the  National 
Park  System  Advisory  Board  is  required  to 
make  recommendations  as  to  the  national 
historic  significance  of  proposed  national 
historic  trails  based  on  criteria  developed 
under  the  Historic  Sites  Act  of  1935  (49 
Stat.  666;  16  U.S.C.  461).  Pursuant  to  the 
August  11.  1987,  letter  of  the  Chairman  of 
the  Board,  the  board  found  that  the  Califor- 
nia and  Pony  Express  Trails  are  of  national 
significance  and  are  eligible  for  addition  to 
the  National  Trails  System  as  national  his- 
toric trails. 

Accordingly,  I  am  submitting  the  study 
report  as  provided  for  In  section  5(b)  of  the 
National  "Trails  System  Act  for  printing  as  a 
House  or  Senate  document  with  the  recom- 
mendation that  the  proposed  California  and 
Pony  Express  Trails  are  suitable  for  desig- 
nation by  the  Congress  as  national  historic 
trails.  Enclosed  is  a  draft  of  a  bill  which,  if 
enacted,  would  designate  the  trails.  A  sec- 
tion-by-section analysis  is  also  enclosed.  We 
recommend  that  the  bill  be  referred  to  the 
appropriate  committee  for  consideration, 
and  we  recommend  its  enactment. 

The  Office  of  Management  and  Budget 
has  advised  that  there  Is  no  objection  to  the 
enactment  of  the  proposed  legislation  from 
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the  standpoint  of  the  Administration's  pro- 
gram. 

Sincerely. 

EarlOjclok. 
Acting  Secretary. 

Enclosures. 

Sbctiom-iy-Sbction  Analysis 

Section  1.  Amends  section  5<a)  of  the  Na- 
tional Trails  Sjrstem  Act  to  designate  two 
new  national  historic  trails  by  adding  two 
new  unnumbered  paragraphs  which  desig- 
nate the  5.700-inile  California  National  His- 
toric Trail  and  the  1.900-mile  Pony  Express 
National  Historic  Trail,  respectively,  as  com- 
ponents of  the  National  Trails  System.  Trail 
routes  are  as  generally  described  in  the 
study  report  prepared  by  the  Secretary  of 
the  Interior  on  the  California  and  Pony  Ex- 
press Trails  dated  September  1987.  Both 
trails  are  to  be  administered  by  the  Secre- 
tary of  the  Interior.  Section  5<d)  of  the  Na- 
tional Trails  System  Act  requires  the  Secre- 
tary to  establish  an  advisory  council  for 
each  trail  within  one  year  of  its  addition  to 
the  system  and  section  5<f)  requires  the  Sec- 
retary to  submit  a  comprehensive  plan  for 
management  and  use  of  each  trail  to  the 
legislative  Committees  of  Congress  within 
two  complete  fiscal  years  of  enactment  of 
legislation  designating  the  trail. 

Section  2.  Amends  section  10<cK2)  of  the 
Act.  That  section  authorizes  appropriations 
to  implement  provisions  of  the  Act  with  re- 
spect to  the  trails  designated  In  paragraphs 
(9)  through  (13).  and  the  trails  designated 
In  paragraptis  (IS)  and  (16).  of  section  5<a) 
as  components  of  the  National  System. 

Public  Law  99-445.  approved  October  6. 
1986.  designated  the  Nez  Perce  National 
Historic  Trail  as  paragraph  (14).  but  It  did 
not  authorize  appropriations  without  mone- 
tary limitation  by  amending  section  10(c)  to 
change  the  reference  from  paragraphs  (9) 
through  (13)  to  paragraph  (9)  through  (14). 
Instead.  Public  Law  99-445  enacted  a  free- 
standing provision  authorizing  the  appro- 
priation of  (550,000  to  carry  out  the  Nez 
Perce  Trail  designation. 

Public  law  100-35.  approved  May  8.  1987. 
designated  the  Santa  Pe  National  Historic 
Trail  as  paragraph  (15).  and  amended  sec- 
tion 10(c)  of  the  Act  to  authorize  appropria- 
tions for  the  trail  designated  by  paragraph 
(15).  Public  Law  100-192.  approved  Decem- 
ber 16.  1987.  added  the  TraU  of  Tears  as 
paragraph  (16). 

The  amendment  in  section  2  adds  a  refer- 
ence to  the  unnumbered  paragraphs  desig- 
nating the  California  and  Pony  Express  Na- 
tional Historic  Trails  in  this  bill,  thereby  au 
thorizing  appropriations  for  these  two  trails 
without  monetary  limitation.* 


UMI 


By  Mr.  DOOD  (for  himself.  Mr. 
DuBSMBERGKR.  Mr.  RiBGLE.  and 

Mr.  BlHGAMAN): 

S.  457.  A  bill  to  provide  for  demon- 
stration projects  for  the  improvement 
of  childcare,  and  for  other  purposes; 
to  the  Conunittee  on  Labor  and 
Human  Resources. 

mW  SCHOOL  CHILOCAaS  DKMOHSTRATIOIf 
PBOJICTS  ACT 

•  Mr.  DODD.  Mr.  President,  today  I 
am  introducing  legislation  to  encour- 
age the  development  of  a  quality  child 
care  system  within  the  Nation's  public 
schools.  I  am  pleased  to  have  my  dis- 
tinguished colleagues  from  Minnesota. 
Senator  Durxkbcrgkr.  from  Michigan. 
Senator  Risglx,  and  from  New 
Mexico.  Senator  Bihcaman,  Join  me  as 


sponsors  of  the  "New  School  Child 
Care  Demonstration  Projects  Act  of 
1989." 

I  believe  that  all  of  my  colleagues 
recognize  that  American  families  need 
help  balancing  their  family  and  work- 
place responsibilities  and  that  the  Fed- 
eral Government  has  a  strategic  role 
to  play.  We  are  no  longer  debating 
whether  or  not  child  care  legislation  is 
necessary  but  rather  what  form  that 
legislation  should  take. 

Any  legislation  that  we  pass  must 
improve  the  quality  of  child  care,  as 
well  as  its  availability  and  affordabil- 
ity.  Last  month,  as  I  conducted  a  hear- 
ing on  the  Act  for  Better  Child  Care, 
S.  5.  I  heard  once  again  about  the 
problems  that  working  parents  face  in 
trying  to  find  affordable  and  good 
quality  child  care.  Three  parents  told 
tragic  stories  that  are  the  worst  night- 
mare of  any  family:  of  one  child  se- 
verely injured  and  two  others  dead  as 
a  result  of  abuse  by  their  child  care 
providers.  These  are  extreme  and. 
thankfully,  rare  cases.  However,  far 
too  many  parents  are  unable  to  find 
child  care  where  they  can  leave  their 
children  without  serious  concern  for 
their  safety. 

In  order  to  prevent  the  tragedies  ex- 
perienced by  those  families  and  to  ad- 
dress the  skyrocketing  demand  for 
quality,  affordable  child  care,  last 
month  I  introduced  S.  5.  the  Act  for 
Better  Child  Services.  That  legislation 
would  authorize  significant  Federal 
support  for  a  wide  range  of  child  care 
services,  from  training  for  workers,  to 
loans  for  providers,  to  child  care  subsi- 
dies for  some  1  million  children  from 
low-income,  working  families. 

The  legislation  I  am  introducing 
today  complements  S.  5  through  the 
creation  of  model  programs  to  point 
the  way  toward  the  good  quality  child 
care  that  our  Nation's  families  de- 
serve. The  New  School  Child  Care 
Demonstration  Act  of  1989  would  es- 
tablish a  model  child  care  system 
within  the  public  schools.  Each  dem- 
onstration project  would  include:  first, 
onsite  child  care  for  children  from  the 
ages  of  3  to  at  least  12;  second,  a 
family  support  system  for  parents  of 
newborn  infants,  including  a  home  vis- 
itation program;  third,  support  for 
local  family  day  care  providers,  includ- 
ing training,  technical  assistance,  and 
backup  support  in  case  of  illness;  and 
fourth,  information  and  referral  and 
other  specialized  services.  All  such 
services  for  children  would  be  provided 
on  a  sliding  fee  cable,  based  upon  the 
parents'  ability  to  pay. 

This  bill  authorizes  $120  million,  al- 
lowing each  State  to  carry  out  one  or 
more  new  school  demonstration 
projects.  Grants  would  also  be  avail- 
able for  demonstration  projects  focus- 
ing on  special  problems,  including 
irmer  city  and  rural  schools  in  poverty 
areas  and  schools  serving  a  high  pro- 
portion of  single  parent  families  and 


the  young  children  of  adolescent  par- 
ents. 

Under  the  New  School  Demonstra- 
tion Projects  Act  of  1989,  schools 
would  be  able  to  contract  with  non- 
profit, commimity-based  organizations 
to  provide  child  care  services.  Like- 
wise, every  State  would  have  an  advi- 
sory committee,  with  members  repre- 
senting community-based  child  care 
organizations;  parents'  groups;  teach- 
ers' groups;  organizations  serving  as 
advocates  on  behalf  of  minority  and 
handicapped  children;  State  and  local 
agencies  providing  education,  social, 
health,  and  income  maintenance  serv- 
ices to  children  and  families;  individ- 
uals with  expertise  in  early  childhood 
development;  and  those  representing 
private  employers. 

In  addition  to  meeting  State  and 
local  regulatory  standards,  each  dem- 
onstration project  must  develop  ways 
to  improve  the  quality  of  child  care 
services  provided.  One  way  to  assure 
quality  services  is  to  improve  the 
skills,  performance,  and  salaries  of 
child  care  workers.  Therefore,  the 
project  administrators  and  staff  must 
be  trained  in  early  childhood  develop- 
ment. Likewise,  salaries  for  workers 
should  not  be  less  than  those  paid  for 
comparable  services  provided  in  the 
schools  or  surrounding  community, 
whichever  is  higher.  And  last  but  not 
least,  each  project  must  provide  for 
ongoing  parental  involvement 

throughout  the  process  of  planning, 
implementation,  monitoring,  and  eval- 
uation. 

In  closing.  Mr.  President,  this  legis- 
lation was  inspired  by  the  work  of  Dr. 
Edward  Zigler.  who  I  am  proud  to  say 
is  a  constituent  in  my  State  of  Con- 
necticut. The  director  of  the  Bush 
Center  in  child  development  and  social 
policy  at  Yale  University,  Dr.  Zigler 
has  been  working  on  the  issue  of  child 
care  for  some  30  years.  He  sees  the 
prospect  of  putting  child  care  services 
in  the  public  schools  as  a  means  of 
building  a  family  support  and  child 
care  system  within  communities  that 
is  high  quality,  affordable,  and  univer- 
sally accessible. 

I  urge  my  colleagues  to  join  us  in 
sponsoring  the  New  School  Child  Care 
Demonstration  Projects  Act  of  1989.  I 
ask  unanimous  consent  that  the  text 
of  this  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  457 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION    I.    SHORT   TITLE    AND   TABLE   OF   CON- 
TENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "New  School  Childcare  Demonstra- 
tion ProJecU  Act  of  1989". 

(b)  Tablk  op  CoimsifTs— 

Sec.  1.  Short  title  and  table  of  contents. 
Sec.  2.  Findings  and  purpose. 
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Sec.  3.  Definitions. 

Sec.  4.  State  demonstration  grants  authori- 
zation. 
Sec.  5.  Allotments. 
Sec.  6.  Evaluation. 
Sec.  7.  Application. 

Sec.  8.  Secretarial  demonstration  projects. 
Sec.  9.  Payments. 
Sec.  10.  Authorization  of  appropriations. 

SEC.  1.  FINDINGS  AND  PURPOSE. 

(a)  FiNDiHGS.— Congress  finds  that— 

( 1 )  dramatic  changes  in  the  demographics 
of  the  American  workforce  over  the  past 
two  decades  have  had  a  profound  effect  on 
children  and  families; 

(2)  women  and  men  are  in  the  workforce 
out  of  economic  necessity  such  that  two  out 
of  every  three  women  working  outside  of 
the  home  now  provide  the  sole  support  or 
critical  economic  support  for  their  families; 

(3)  twenty-six  million  children,  close  to 
half  of  all  American  children,  have  either  a 
mother  or  both  mother  and  father  in  the 
workforce  and  such  numbers  are  expected 
to  increase: 

(4)  Federal.  State,  and  local  policies  have 
not  kept  pace  with  these  changing  demo- 
graphics and  the  accompanying  demand  for 
quality,  affordable  childcare; 

(6)  there  is  a  critical  shortage  of  quality 
childcare  arrangements  for  the  children  of 
working  parents,  from  infancy  through  ado- 
lescence; 

(6)  even  by  conservative  estimates,  some 
two  million  elementary  school  age  children 
lack  adult  supervision  after  school; 

(7)  quality  after  school  care  for  the  school 
age  children  of  working  parents  has  been 
shown  to  reduce  the  risk  of  delinquency, 
teenage  pregnancy,  injury,  abuse,  and  poor 
school  performance; 

(8)  research  has  also  demonstrated  that 
the  most  Important  variable  in  determining 
the  effect  of  childcare  on  preschoolers  is 
the  qoality  of  that  care; 

(9)  a  quality  childcare  system  must  ad- 
dress: 

(A)  the  inability  of  some  parents  to  pay 
for  such  services; 

(B)  the  lack  of  training  opportunities  and 
low  wages  accorded  childcare  workers  and 
their  corresponding  high  rate  of  turnover. 

(C)  the  often  inadequate  childcare  stand- 
ards and  enforcement  policies  among  the 
States;  and 

(D)  the  need  for  a  strong  partnership  be- 
tween childcare  providers  and  parents;  and 

(10)  building  a  quality  childcare  system 
within  the  public  school  system  can  help  op- 
timize the  development  of  every  American 
child  and  thus  promote  the  future  develop- 
ment and  security  of  this  Nation. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to— 

(1)  provide  financial  assistance  to  States 
for  the  establishment  of  childcare  demon- 
stration projects  within  existing  public  ele- 
mentary and  secondary  school  buildings, 
that  Include  the  provision  of — 

(A)  on-site  childcare  for  children  ages  3  to 
12; 

(B)  a  family  support  system  for  parents  of 
newborn  infants: 

(C)  support  for  local  family  daycare  pro- 
viders: and 

<D)  information  and  referral  and  other 
specialized  services;  and 

(2)  demonstrate  the  effectiveness  of  such 
demonstration  projects  in  promoting  com- 
munity resources  that  provide  high  quality, 
affordable,  and  universally  accessible  family 
support  and  childcare  services. 

SEC.  1  DEFINITIONS. 

As  used  in  this  Act: 
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(1)  EiXMEirTARY  SCHOOL.— The  term  "ele- 
mentary school"  has  the  same  meaning 
given  that  term  under  section  198(a)(7)  of 
the  EHementary  and  Secondary  Education 
Act  of  1965. 

(2)  Sbcokdary  school.— The  term  "sec- 
ondary school"  has  the  same  meaning  given 
that  term  under  section  198(a)(7)  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965. 

(3)  Family  support  services.— The  term 
"family  support  services"  means  services 
that  assist  parents  by  providing  support  in 
parenting  and  by  linking  parents  with  com- 
munity resources  and  with  other  parents. 

(4)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

(5)  State.— The  term  "State"  means  each 
of  the  several  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico. 
Guam.  American  Samoa,  the  Virgin  Islands, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands. 

SEC.  4.  state  demonstration  grants  authori- 
zation. 
The  Secretary  is  authorized,  in  accordance 
with  the  provisions  of  this  Act.  to  make 
grants  to  States  to  pay  the  Federal  share  of 
the  cost  of  childcare  demonstration  projects 
conducted  in  existing  public  elementary  and 
secondary  school  buildings. 

SEC.  5.  ALLOTMENTS. 

(a)  Reservation.— Of  the  amounts  avail- 
able for  each  of  the  fiscal  years  1989 
through  1991  under  section  10.  the  Secre- 
tary shall— 

(1)  reserve  5  percent  in  each  fiscal  year  to 
carry  out  section  6;  and 

(2)  reserve  $5,000,000  in  each  fiscal  year  to 
carry  out  section  8. 

(b)  State  Allotment.— Prom  the  remain- 
der of  the  sums  appropriated  under  section 
10  for  grants  to  States  for  each  fiscal  year, 
the  Secretary  shall  allot  to  each  State,  an 
amount  which  bears  the  same  ratio  to  such 
remainder  as  the  number  of  individuals  in 
such  State  who  have  not  attained  16  years 
of  age  bears  to  the  total  number  of  such 
children  in  all  States,  except  that— 

(1)  each  State  shall  be  allotted  not  less 
than  one-half  of  one  percent  of  the  amounts 
available  for  grants  under  section  9  for  the 
fiscal  year  for  which  the  allotment  is  made, 
or  $500,000.  whichever  is  the  greater:  and 

(2)  Guam,  American  Samoa,  the  Virgin  Is- 
lands, the  Northern  Mariana  Islands,  and 
the  Trust  Territory  of  the  Pacific  Islands 
shall  each  be  allotted  not  less  than  one- 
eighth  of  1  percent  of  the  amounts  available 
for  grants  under  section  4  for  the  fiscal  year 
for  which  the  allotment  is  made. 

(c)  Definition.- For  the  purpose  of  the 
exception  contained  in  subsection  (b)(1).  the 
term  "State"  does  not  include  Guam.  Ameri- 
can Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands. 

(d)  Recent  Data  Required.— For  the  pur- 
pose of  this  section,  the  Secretary  shall  use 
the  most  recent  data  available. 

(e)  Adjustments.— 

(1)  Ratable  reductions.— If  the  sums  ap- 
propriated under  section  10  for  any  fiscal 
year  for  grants  to  States  authorized  under 
section  4  are  not  sufficient  to  pay  in  full  the 
total  amounU  which  all  States  are  entitled 
to  receive  under  such  section  for  such  fiscal 
year,  then  the  minimum  amounts  which  all 
States  are  entitled  to  receive  under  such  sec- 
tion for  such  fiscal  year  shall  be  ratably  re- 
duced. 


(2)  Increases.— In  the  event  that  addition- 
al funds  become  available  for  making  such 
grants  for  any  fiscal  year  during  which  the 
preceding  sentence  is  applicable,  such  re- 
duced amounts  shall  be  increased  on  the 
same  basis  as  they  were  reduced. 

(f )  Reallotments.— 

(1)  In  general.— If.  at  the  end  of  the  sixth 
month  of  any  fiscal  year  for  which  sums  are 
appropriated  under  section  10.  the  amount 
allotted  to  a  State  has  not  been  made  avail- 
able to  such  State  in  grants  under  section  4 
because  of  the  failure  of  such  State  to  meet 
the  requirements  for  a  grant,  then  the  Sec- 
retary shall  reallot  such  amounts  to  States 
which  meet  such  requirements. 

(2)  Availability  for  expenditure.— Funds 
made  available  by  the  Secretary  through  re- 
allotment  under  paragraph  (1)  shall  remain 
available  for  expenditure  until  the  end  of 
the  fiscal  year  following  the  fiscal  year  in 
which  such  funds  become  available  for  real- 
lotment. 

SEC.  c.  evaluation. 

(a)  In  General.— 

(1)  General  authority.— Prom  the 
amount  reserved  in  each  fiscal  year  under 
section  5(a)(1).  the  Secretary  shall  carry  out 
the  evaluation  of  the  State  and  Federal 
demonstration  projects. 

(2)  Administrative  authority.— The  Sec- 
retary shall  provide,  through  grants  or  con- 
tracts, for  the  continuing  evaluation  of  the 
demonstration  projects,  including  evalua- 
tions that  measure  and  evaluate  the  impact 
of  the  projects,  in  order  to  determine— 

(A)  the  effectiveness  of  such  projects  in 
achieving  stated  goals;  and 

(B)  the  impact  of  such  projects  on  related 
programs  including  the  impact  on  salaries 
paid  to  childcare  workers  in  the  community 
served,  and  the  structure  and  mechanisms 
for  delivery  of  childcare  services,  including, 
where  appropriate,  comparisons  with  appro- 
priate control  groups  composed  of  persons 
who  have  not  participated  in  such  pro- 
grams. 

Evaluations  shall  be  conducted  by  persons 
not  directly  involved  in  the  administration 
of  the  project  operation. 

(b)  Rules  for  CoNDUcrriNC  Evaluations.— 

(1)  Institutions  of  higher  education  in- 
volvement.—In  carrying  out  evaluations 
under  this  section,  the  Secretary  shall  es- 
tablish working  relationships  with  the  fac- 
ulties of  institutions  of  higher  education  lo- 
cated in  the  area  in  which  any  such  evalua- 
tion is  being  conducted,  unless  there  is  no 
such  institution  willing  and  able  to  partici- 
pate in  the  evaluation.  For  purposes  of  the 
preceding  sentence,  for  any  single  evalua- 
tion area  in  which  such  working  relation- 
ships are  established  may  not  be  larger  than 
3  contiguous  States. 

(2)  Specific  views.— In  carrying  out  eval- 
uations under  this  section,  the  Secretary 
shall,  whenever  feasible,  arrange  to  obtain 
the  specific  views  of  individuals  participat- 
ing in  and  served  by  programs  and  projects 
assisted  under  this  Act  about  such  programs 
and  projects. 

(3)  Property  ownership.— The  Secretary 
shall  take  the  necessary  action  to  assure 
that  all  studies,  evaluations,  proposals,  and 
data  produced  or  developed  with  assistance 
under  this  section  shall  become  the  proper- 
ty of  the  United  States. 

(c)  Results  of  Evaluations.— The  Secre- 
tary shall  publish  the  result  of  evaluative 
research  and  summaries  of  evaluations  of 
program  and  project  impact  and  effective- 
ness not  later  than  90  days  after  the  com- 
pletion thereof.  The  Secretary  shall  submit 
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to  the  Appropriate  committees  of  the  Con- 
gress copies  of  all  such  research  studies  and 
evaluation  summaries. 

sec  7.  AFPUCATION. 

(a>  In  OnfOtAi.— No  demonstration  grant 
may  be  made  under  this  section  unless  the 
chief  executive  officer  of  the  SUte  seelcinc 
such  grant  submits  an  application  to  the 
Secretary  at  such  time  and  in  such  manner 
as  the  Secretary  may  reasonably  require. 

(b)  R«jDiiua«HTS.— An  application  sub- 
mitted under  subsection  (a)  shall— 

(1)  specify  the  appropriate  State  agency 
or  interagency  council  to  be  designated  as 
the  lead  agency  responsible  for  the  adminis- 
tration of  programs  and  activities  relating 
to  childcare  programs  carried  out  by  the 
State  under  this  Act  and  for  coordination  of 
related  programs  within  the  State: 

(2)  provide  for  an  Advisory  Committee 
which  meets  the  requirements  of  subsection 
<c).  to  be  appointed  by  the  Chief  Executive 
of  the  State  to  advise  and  consult  in  the 
preparation  of  the  application,  monitoring, 
and  evaluation  of  demonstration  projects 
assisted  under  this  Act: 

(3)  provide  comprehensive  plans  for  one 
or  more  childcare  demonstration  projects 
within  existing  public  school  buildings 
that— 

(A)  ensure  that  year  round,  on-site,  all  day 
childcare  for  children  ages  3  to  5  (or  of  the 
age  of  entering  kindergarten)  and  on-site 
before  and  after  school  childcare  for  chil- 
dren ages  5  through  12,  inclusive: 

(B)  ensure  the  establishment  of  a  family 
support  system  for  parents  (including  a 
home  visitation  program): 

(C)  provide  support  for  local  family  day- 
care providers  (including  technical  assist- 
ance, back-up  support  in  case  of  illness,  and 
training): 

(D)  provide  for  information  and  referral 
and  other  specialized  services: 

(E)  develop  a  sliding  scale  fee  payment 
system  for  children  using  the  system  (based 
on  the  parents  ability  to  pay): 

(P)  provide  for  ongoing  parental  involve- 
ment in  the  planning,  implementation,  mon- 
itoring, and  evaluation  of  such  projects: 

(G)  provide  that  such  demonstration 
projects  be  operated  by  administrators 
trained  in  early  childhood  development: 

(H)  provide  for  the  use  of  trained  child- 
care workers  in  such  demonstration 
projects,  with  a  priority  given  to  childcare 
workers  with  credentials  in  early  childhood 
education  or  child  development,  including 
the  child  development  associate  credential: 

(I)  provide  that  salaries  paid  to  childcare 
workers  in  such  demonstration  projects 
BhaU- 

(i)  be  not  less  than  the  rates  paid  for  com- 
parable services  provided  in  the  school  or 
surrounding  community,  whichever  is 
higher  and 

(ii)  be  comparable  to  salaries  paid  to 
achool  employees  with  equivalent  responsi- 
bilities, experience  and  credentials:  and 
that  salary  schedules  for  childcare  workers 
encourage  childcare  workers  to  obtain  early 
childhood  credentials; 

(J)  assure  that  any  childcare  services  pro- 
vided by  such  demonstration  projects  meet, 
at  a  minimum,  regulatory  standards  set  by 
the  State  and  local  government: 

(K)  develop  ways  to  improve  the  quality 
of  childcare  services  in  such  demonstrations: 
and 

(L>  describe  plans  for  monitoring  and  eval- 
uating the  effectiveness  of  such  demonstra- 
tion projects; 

(4)  ensure  that  funds  provided  under  this 
Act.  shall  be  distributed  by  the  SUte  in 


demonstration  granU  to  local  public  agen- 
cies and  nonprofit  private  organizations  for 
programs  and  projects  within  such  State: 

(5)  provide  assurances,  in  furnishing  child- 
care services  in  a  public  school  building, 
that  the  State  has  or  will  enter  into  an 
agreement  with  the  appropriate  State  or 
local  educational  agency,  for— 

(A)  the  use  of  facilities  for  the  provision 
of  before  or  after  school  childcare  services 
(including  such  use  during  holidays  and  va- 
cation periods). 

(B>  the  restrictions,  if  any.  on  the  use  of 
the  space,  and 

(C)  the  times  when  the  space  will  t>e  avail- 
able for  the  use  of  the  applicant: 

(6)  provide  that  the  State  shall  not  use 
more  than  5  percent  of  the  funds  provided 
in  any  fiscal  year  for  administrative  costs: 

(7)  provide  assurances  that  the  State  will 
pay  the  non-Pederal  share  of  the  activities 
for  which  assistance  is  sought  from  non- 
Federal  sources: 

(8)  assure  an  equitable  distribution  of 
grants  and  grant  funds  within  the  State  and 
between  urban  and  rural  areas  within  such 
SUte: 

(9)  provide  for  replication:  and 

(10)  meet  such  other  requirements  as  the 
Secretary  reasonably  determines  are  neces- 
sary to  carry  out  the  purposes  and  provi- 
sions of  this  Act. 

(c)  Advisory  Committee  Rules.— 

(1)  Representation  required.— The  Advi- 
sory Committee  shall  include,  at  a  mini- 
mum— 

(A)  individuals  representing  community- 
tMsed  childcare  organizations: 

(B)  individuals  having  expertise  in  early 
childhood  development: 

(C)  individuals  representing  parents' 
groups  and  organizations: 

(D)  individuals  representing  teachers' 
groups  and  organizations: 

(E)  individuals  representing  State  and 
local  agencies  which  provide  education, 
social,  health,  and  income  maintenance 
services  for  children  and  their  families: 

(F)  individuals  representing  groups  or  or- 
ganizations which  advocate  on  t>ehalf  of 
children,  minorities,  and  the  handicapped: 
and 

(G)  individuals  representing  private  em- 
ployers who  provide  childcare  services  for 
their  employees. 

(2)  Savings  provision.— Any  Advisory 
Committee  in  a  SUte  in  existence  on  the 
date  of  enactment  of  this  Act  which  the 
Secreury  determines  substantially  meets 
the  requirements  of  paragraph  ( 1 )  shall  con- 
stitute compliance  with  this  section. 

(d)  Approval.— The  Secretary  shall  ap- 
prove any  application  that  meets  the  re- 
quirements of  subsection  (b).  and  the  Secre- 
tary shall  not  disapprove  any  such  applica- 
tion except  after  reasonable  notice  of  the 
intention  of  the  SecreUry  to  disapprove  of 
such,  and  after  opportunity  for  correction 
of  any  deficiency. 

SEt'.  K.  SECRKTARIAL  DEMONSTRA'nnN  PmUECTS. 

(a)  In  General.— The  amounts  reserved 
under  section  5(a)  shall  be  used  for  the  pro- 
vision of  grants  to  public  and  nonprofit  pri- 
vate entities  for  special  demonstration 
projects  to  be  awarded  at  the  discretion  of 
the  Secretary. 

(b)  Focus  OF  Projects.— The  Secretary 
shall  make  grants  under  subsection  (a)  that 
take  into  consideration  special  problem 
areas  such  as— 

( 1 )  handicapped  children; 

(2)  inner  city  schools  in  poverty  areas: 

(3)  rural  schools  in  poverty  areas: 


(4)  schools  with  a  high  mix  of  children  of 
many  different  ethnic  backgrounds  and 
native  languages: 

(5)  schools  with  a  high  proportion  of 
homeless  children: 

(6)  schools  serving  the  young  children  of 
adolescent  parents  and  single-parent  fami- 
lies: and 

(7)  schools  where  a  high  proportion  of  stu- 
denU  are  at  risk  of  dropping  out  before 
completing  Junior  high  school. 

SE(-.  t.  PAYMENTS. 

(a)  In  General.- The  Secretary  shall  pay 
to  each  eligible  SUte  having  an  application 
approved  under  section  7  the  Federal  share 
of  the  cost  of  the  activities  described  in  the 
application. 

(b)  Federal  Share.— The  Federal  share  for 
each  fiscal  year  shall  be  90  percent. 

(c)  Non-Federal  Payments.— The  non- 
Federal  share  of  payments  under  this  Act 
may  be  in  cash  or  in  kind  fairly  evaluated, 
including  planned  equipment  or  services. 

SEl'.  It.  AUTHORIZATION  OF  APPROPRIATIONS. 

To  carry  out  the  provisions  of  this  Act, 
there  are  authorized  to  be  appropriated 
$120,000,000  for  the  fiscal  year  1989.  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1990  and  1991.« 


By   Mr.   DeCONCINI   (for  him- 
self,   Mr.    Simon,    Mr.    Adams, 
Mr.  Bradley,  Mr.  Daschle,  Mr. 
Hatfield,  Mr.  Matsdnaga,  Ms. 
MiKULSKi,  Mr.  WiRTH,  and  Mr. 
Kerry): 
S.  458.  A  bill  to  provide  for  a  Gener- 
al Accounting  Office  investigation  and 
report  on  conditions  of  displaced  Sal- 
vadorans  and  Nicaraguans,  to  provide 
certain  rules  of  the  House  of  Repre- 
sentatives and  of  the  Senate  with  re- 
spect to  review  of  the  report,  to  pro- 
vide for  the  temporary  stay  of  deten- 
tion and  deportation  of  certain  Salva- 
dorans  and  Nicaraguans,  and  for  other 
purposes;  to  the  Committee  on  the  Ju- 
diciary. 

report  on  conditions  op  displaced 
salvadorans  and  nicaraguans 
•  Mr.  DeCONCINI.  Mr.  President, 
today  I  reintroduce  legislation  to  sus- 
pend for  2  years  the  deportation  of 
Salvadoran  and  Nicaraguan  nationals 
from  the  United  States.  This  legisla- 
tion, popularly  known  as  DeConcini- 
Moakley,  will  ensure  that  those  seek- 
ing refuge  in  America  are  given  a  fair 
hearing  instead  of  being  turned  away 
from  America  to  face  an  unknown 
fate. 

Recent  events  in  El  Salvador  imder- 
score  the  importance  of  thoroughly 
examining  our  deportation  policy 
before  we  return  displaced  persons  to 
that  war-torn  country.  The  upcoming 
election  in  El  Salvador  has  caused  an 
escalation  of  the  violence  and  killing 
that  have  long  plagued  that  country. 
President  Duarte's  terminal  cancer 
has  weakened  his  Christian  Democrat- 
ic Party.  The  conservative  party, 
ARENA,  has  stepped  into  the  vacuum 
and  experts  believe  it  has  a  good 
chance  of  winning  this  year's  Presi- 
dential election.  In  addition,  the 
FMLN's  activities,  both  political  and 
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terrorist,  have  increased  dramatically 
r^ccntilv 

Many  of  the  70,000  casualties  in  El 
Salvador's  civil  war  were  civilians 
killed  by  the  army  or  by  right-wing 
death  squads.  Although  often  the  per- 
petrators of  these  crimes  are  known, 
they  are  never  brought  to  justice.  We 
must  temporarily  postpone  the  depor- 
tation of  Salvadorans  to  insure  that 
they  do  not  become  victims  of  the 
random  or  directed  violence  that  has 
once  again  become  a  daily  hazard  in  El 
Salvador. 

I  urge  the  Bush  administration  to 
eliminate  the  need  for  legislation  by 
granting  the  Salvadorans  extended 
voluntary  departure  [EVD]  status. 
The  President  has  the  power  to  grant 
EVD  status  without  legislation.  Cur- 
rently, nationals  from  Afghanistan 
and  Ethiopia  enjoy  EVD  status.  If  we 
ignore  our  Central  American  neigh- 
bors in  their  time  of  need,  it  will  fur- 
ther weaken  our  leadership  role  on 
this  continent. 

Unfortunately,  the  Bush  administra- 
tion has  shown  the  same  insensitivity 
toward  these  displaced  persons  from 
El  Salvador  as  the  previous  adminis- 
tration. In  fact,  the  administration  has 
further  restricted  the  rights  of  Cen- 
tral Americans  with  its  new  policy  of 
detaining  asylum  applicants  imtil 
their  asylum  claims  are  heard.  Thus  it 
appears  that  Congress  will  have  to  act 
to  change  the  misguided  deportation 
of  Central  Americans. 

Over  the  last  8  years  I  have  actively 
pressed  for  legislation  that  would  pro- 
tect the  safety  of  displaced  persons 
from  El  Salvador.  I  visited  El  Salvador 
several  times  and  spoke  with  the  lead- 
ers of  that  country.  I  remain  in  con- 
tact with  El  Salvador's  Ambassador  to 
the  United  States.  I  have  visited  with 
Alfredo  Cristiani,  the  ARENA  candi- 
date for  President.  While  he  has  re- 
nounced the  death  squad  activity  that 
was  formerly  associated  with  ARENA, 
we  cannot  be  certain  that  there  re- 
mains no  connection.  I  remain  firmly 
convinced  that  if  the  nationals  are  re- 
turned it  will  be  at  great  risk  to  their 
safety,  and  it  would  have  a  disastrous 
effect  on  El  Salvador's  economy.  Last 
September.  President  Duarte  wrote  a 
letter  to  Congress  asking  it  to  support 
DeConcini-Moakley.  In  that  letter 
President  Durate  said  that  granting 
"temporary  safe  haven"  to  the  Salva- 
dorans was  "the  single  most  important 
initiative  the  United  States  can  take  to 
help  my  nation  achieve  peace." 

The  DeConcini-Moakley  bill  does 
not  drastically  alter  immigration 
policy.  Instead,  it  is  a  temporary  offer 
of  safe  haven  for  those  who  have  fled 
these  two  war-torn  countries.  It  out- 
lines what  the  GAO  must  investigate, 
and  sets  a  definite  timeframe  for  reso- 
lution of  the  covered  individual's 
status.  Because  the  bill  provides  only  a 
temporary  stay  of  deportation  pro- 
ceedings, it  does  not  make  any  individ- 


ual a  permanent  resident  alien.  The 
GAO  has  1  year  to  complete  its  study 
and  report  its  findings  to  Congress. 
The  report  is  then  referred  to  the  ap- 
propriate congressional  committee  for 
hearings.  Within  9  months  the  com- 
mittee must  report  to  the  respective 
House  its  findings  and  any  appropriate 
legislation. 

The  GAO  study  will  cover  three 
broad  areas:  displaced  Salvadorans 
and  Nicaraguans  in  Central  America, 
treatment  of  those  who  are  returned 
to  El  Salvador  and  Nicaragua,  and  the 
status  of  Salvadorans  and  Nicaraguans 
living  in  America.  The  study  will  focus 
on  the  safety  problems  these  people 
face  and  the  role  the  United  States 
can  play  in  resolving  their  problems. 

A  final  important  feature  of  this  leg- 
islation is  that  it  has  a  cut-off  date  for 
covered  persons.  Individuals  are  only 
eligible  for  a  temporary  stay  of  their 
deportation  proceedings  if  they  ar- 
rived in  the  United  States  before  Jan- 
uary 1,  1989.  This  provision  ensures 
that  the  bill  will  not  cause  a  drastic  in- 
crease in  the  influx  of  Salvadorans 
and  Nicaraguans. 

Representative  Moakley  has  intro- 
duced similar  legislation,  H.R.  45,  in 
the  House  of  Representatives  this 
term.  I  am  confident  his  bill  will  pass 
the  House,  as  it  did  last  term  by  a 
margin  of  237  to  181.  DeConcini-Moak- 
ley passed  the  Senate  Judiciary  Com- 
mittee by  a  9  to  3  margin  last  term,  so 
I  anticipate  that  it  will  receive  favor- 
able action  by  that  committee  and 
soon  be  brought  to  the  floor  of  the 
Senate  for  a  vote. 

With  the  resurgence  of  the  violence 
and  death  in  El  Salvador,  this  legisla- 
tion takes  on  greater  urgency.  A  delay 
in  its  passage  can  be  counted  not  only 
in  days  lost,  but  in  lives  lost.  The  new 
INS  policy  of  detaining  Central  Ameri- 
can asylum  applicants  until  their 
asylum  claims  are  processed  suggests  a 
departure  from  the  favorable  treat- 
ment that  Nicaraguans  received  at  the 
end  of  the  Reagan  administration. 
Therefore,  Congress  must  act  to  halt 
the  deportation  of  these  threatened 
and  vulnerable  people  from  the  United 
States. 

Passage  of  DeConcini-Moakley  will 
give  the  United  States  time  to  assess 
the  security  of  these  displaced  persons 
and  make  a  judgment  based  on  all  of 
the  facts.  Surely  this  is  better  than 
hasty  judgments  and  wasted  lives. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Recoro. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  458 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Slates  of 
America  in  Congress  assembled. 


TITLE        I— GENERAL        ACCOUNTING 
OFFICE  INVESTIGATION  AND 

REPORT  INVESTIGATION 
Sec.  101.  (a)  Requiring  GAO  Investiga- 
tion ON  Displaced  Salvadorans  and  Nicara- 
guans.—Within  sixty  days  after  the  date  of 
the  enactment  of  this  Act,  the  Comptroller 
General  of  the  United  States  shall  begin  an 
investigation  concerning  displaced  nationals 
of  El  Salvador  and  Nicaragua. 

(b)  Determinations  on  Displaced  Salva- 
dorans AND  Nicaraguans  in  Central  Amer- 
ica.—The  investigation  shall  determine  the 
following  with  respect  to  displaced  Salva- 
dorans and  displaced  Nicaraguans  who  are 
present  in  either  El  Salvador,  Honduras, 
Guatemala,  Mexico,  or  Nicaragua,  regard- 
less of  whether  or  not  they  are  registered: 

(1)  The  number  of  these  displaced  persons 
aoid  their  current  locations. 

(2)  Their  place  of  origin  in  El  Salvador  or 
Nicaragua  (as  the  case  may  be)  and  the 
period  of,  and  reason  for,  their  displace- 
ment. 

(3)  Their  current  living  conditions,  with 
particular  attention  to  (A)  their  personal 
safety  and  the  personal  safety  of  those  pro- 
viding assistance  to  them,  and  (B)  the  avail- 
ability of  food  and  medical  assistance. 

(c)  Determinations  on  Conditions  in  El 
Salvador  That  Could  Affect  Salvadorans 
Who  Have  Returned  From  the  United 
States.— The  investigation  shall— 

( 1 )'  assess  the  general  conditions  and  cir- 
cumstances in  El  Salvador  that  may  affect 
returned  nationals,  with  particular  atten- 
tion to  determining  the  reliability  and  use 
of  (A)  reports  of  any  violations  of  funda- 
mental human  rights,  and  (B)  reports  con- 
cerning the  status  of  Salvadorans  who  have 
returned  from  the  United  States:  and 

(2)  make  recommendations  for  improve- 
ments in  the  type  of  information  provided 
by  such  reports. 

(d)  Determinations  on  Salvadorans  Seek- 
ing Refuge  in  Other  Countries.— The  in- 
vestigation shall  describe  the  policies  of  all 
other  countries  in  which  Salvadorans  have 
sought  refuge  as  these  policies  concern  the 
return  of  the  Salvadorans  to  El  Salvador. 

report 

Sec.  102.  The  Comptroller  General  of  the 
United  States  shall  submit  to  the  Speaker 
of  the  House  of  Representatives  and  the 
President  of  the  Senate,  not  later  than  one 
year  after  the  date  of  the  initiation  of  the 
study  under  section  101,  a  report  on  that 
study.  Including  detailed  findings  on  the 
items  described  in  subsections  (b),  (c).  and 
(d)  of  that  section. 
TITLE     II— CONGRESSIONAL     REVIEW 

REFERRAL  OF  REPORT,  COMMITTEE 

HEARINGS,  AND  COMMITTEE 

REPORT 

Sec.  201.  (a)  Referral.— The  report,  when 
submitted  under  section  102.  shall  be  re- 
ferred, in  accordance  with  the  rules  of  each 
House,  to  the  standing  committee  or  com- 
mittees of  each  House  of  Congress  having 
jurisdiction  over  the  subjects  of  the  report, 
and  the  report  shall  be  printed  as  a  docu- 
ment of  the  House  of  Representatives. 

(b)  Committee  Hearings.— Not  later  than 
90  days  of  continuous  session  of  Congress 
tifter  the  date  of  the  referral  of  the  report 
to  a  committee,  the  committee  shall  initiate 
hearings,  insofar  as  such  committee  has  leg- 
islative or  oversight  jurisdiction,  to  consid- 
er— 

(1)  the  findings  of  the  report. 

(2)  the  appropriate  steps  that  should  be 
taken   to   provide   assurances   of   personal 


2968 


CONGRESSIONAL  RECORD— SENATE 


February  28,  1989 


UMI 


safety  and  adequate,  efficient,  and  equitable 
distribution  of  assistance  with  respect  to 
Salvadorans  or  Nicaraguans  who  are  dis- 
placed within  El  Salvador  or  Nicaragua  (as 
the  case  may  be)  or  who  have  fled  to  other 
countries  in  Central  America, 

(3)  treaty  obligations  of  the  United  SUtes. 
humanitarian  considerations,  and  previous 
practice  of  the  United  States  respecting  the 
treatment  of  aliens  in  similar  circumstances. 
and 

<4)  whether  it  is  appropriate  to  extend, 
remove,  or  alter  the  restrictions  contained 
in  tiUe  III. 

(c)  CoMMiTTKK  Report.— Not  later  than 
270  days  of  continuous  session  of  the  Con- 
gress after  the  date  of  the  referral  of  the 
report  to  a  committee,  the  committee  shall 
report  to  iU  respective  House  its  oversight 
findings  and  any  legislation  it  deems  appro- 
priate. 

(d)  Tl«AT»«NT  or  COKTIWBITY  OF  SES- 
SION.—Por  purposes  of  this  Act,  continuity 
of  session  of  Congress  is  broken  only  by  an 
adjournment  sine  die  at  the  end  of  the 
second  regular  session  of  a  Congress,  and 
days  on  which  either  House  of  Congress  is 
not  in  session  because  of  an  adjournment  of 
more  than  10  days  to  a  date  certain  are  ex- 
cluded from  the  computation  of  the  periods 
of  continuous  session  of  Congress. 

TITLE  III-TEMPORARY  STAY  OP  DE- 
PORTATION LIMITATION  ON  DETEN- 
TION AND  DEPORTATION 
Sec.  301.  (a)  Limitation.— (1)  Except  as 
provided  in  paragraph  (2).  the  Attorney 
General  shall  not  detain  or  depori  (to  El 
Salvador  or  Nicaragua,  as  the  case  may  be) 
aliens  described  in  subsection  (b)  during  the 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act  and  ending  270  days  of  con- 
tinuous session  of  Congress  after  the  date  of 
transmittal  of  the  report  of  the  Comptroller 
General  of  the  United  States  to  the  Speaker 
of  the  House  of  Representatives  under  sec- 
tion 102. 

(2)  Paragraph  (1>  shall  not  be  construed 
to  prohibit  the  brief  interrogation  of  an 
alien  under  section  287(a>(l)  of  the  Immi- 
graUon  and  Nationality  Act  (8  U.S.C. 
13S7(aKl))  for  the  purt>ose  of  determining 
whether  this  section  applies  to  particular 
aliens. 

(b)  Salvadorans  and  Nicaragoans  Cov- 
ered BT  THE  Limitation.— The  nationals  re- 
ferred to  in  subsection  (aKl)  are  aliens 
who— 

(1)  are  nationals  of  El  Salvador  or  Nicara- 
gua. 

(2)  have  been  and  are  continuously 
present  in  the  United  States  since  before 
January  1. 1989,  and 

(3)  are  determined  to  be  deportable  only 
under— 

(A)  paragraph  (1)  of  section  241(a)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1251(a)).  but  only  as  such  paragraph  relates 
to  a  ground  for  exclusion  described  in  para- 
graph (14).  (IS).  (20).  (21).  (25),  or  (32)  of 
section  212(a)  of  such  Act  (8  U.S.C.  1182(a)). 
or 

(B)  under  paragraph  (2),  (9),  or  (10)  of  sec- 
tion 241(a)  of  such  Act  (8  U.S.C.  1254(a)). 

(c)  Registration.— Each  individual  de- 
scribed in  paragraphs  (1).  (2).  and  (3)  of  sub- 
Kction  (b)  shall  register  with  the  Attorney 
Genera]  anytime  beginning  30  days  after 
the  date  of  enactment  of  this  Act  and 
ending  180  days  after  such  date,  as  a  person 
to  whom  this  Act  applies.  Upon  registering, 
an  iiuUvldual  shall  be  granted  employment 
authorization  and  shall  be  provided  with  an 
appropriate  d(x:ument  which  shall  note  on 
its  face  that  the  individual's  employment 


authorization  terminates  at  the  end  of  the 
suspension  of  deportation  period  established 
under  subsection  (a)  and  shall  indicate  such 
date. 

(d)  No  person  who  ordered,  incited,  assist- 
ed, or  otherwise  participated  in  the  persecu- 
tion of  any  person  on  account  of  race,  reli- 
gion, nationality,  membership  in  a  particu- 
lar social  group,  or  public  opinion  may 
obtain  the  benefit  described  in  subsection 
(a). 

miiOD  OP  STAY  OP  deportation  not  COnNTEO 
toward  obtaining  suspension  op  deporta- 
tion BENEFIT 

Sec.  302.  With  respect  to  an  alien  whose 
deportation  is  temporarily  stayed  under  sec- 
tion 301  during  a  period,  the  period  of  the 
stay  shall  not  be  counted  as  a  period  of 
physical  presence  in  the  United  SUtes  for 
purposes  of  section  244(a)  of  the  Immigra- 
tion and  Nationality  Act  (8  U.S.C.  1254(a)), 
unless  the  Attorney  General  determines 
that  extreme  hardship  exists. 

TITLE  IV-MISCELLANEOUS 
PROVISIONS 

AUEN'S  STATUS  DtntING  PERIOD  OP  EXTENSION 

Sec.  401.  During  the  period  in  which  an 
alien's  deportation  is  temporarily  stayed 
under  section  301.  the  alien— 

(1)  shall  not  be  considered  to  be  perma- 
nently residing  in  the  United  States  under 
color  of  law. 

(2)  shall  not  be  eligible  for  any  program  of 
public  assistance  furnished  (directly  or 
through  reimbursement)  under  Federal  law. 
and 

(3)  may  be  deemed  ineligible  for  public  as- 
sistance by  a  State  (as  defined  in  section 
101(a>(36)  of  the  Immigration  and  National- 
ity Act)  or  any  political  subdivision  thereof 
which  furnishes  such  assistance.* 


By  Mr.  GORE  (for  himself,  Mr. 

HoLLiNGS,     Mr.     Kerry.     Mr. 

Rockefeller.  Mrs.  Kassebaum. 

Mr.  Bentsen,  and  Mr.  Inouye): 
S.  459.  A  bill  to  amend  title  35. 
United  States  Code,  and  the  National 
Aeronautics  and  Space  Act  of  1958. 
with  respect  to  the  use  of  inventions 
in  outer  space:  to  the  Committee  on 
the  Judiciary. 

USE  OP  INVENTIONS  IN  SPACE 

•  GORE.  Mr.  President,  today  I  am 
pleased  to  introduce  legislation  that 
will  help  establish  the  patent  regime 
for  inventions  made  in  outer  space. 

I  also  am  pleased  to  announce  that 
Senators  Rollings,  Kerry.  Rockefel- 
ler. Kassebaum.  Bentsen.  and  Inouye 
have  agreed  to  cosponsor  this  meas- 
ure. 

Mr.  President,  for  the  last  few  Con- 
gresses patent  legislation  for  space- 
based  activities  has  been  introduced, 
but  it  has  not  fared  very  well  in  the 
U.S.  Senate.  Quite  frankly,  until  now 
there  really  did  not  appear  to  be  a 
need  for  such  legislation,  so  it  was 
hard  to  get  the  proposed  legislation 
considered. 

This  year  that  situation  is  totally 
different! 

When  the  United  States  signed  the 
Space  Station  Intergovernmental 
Agreements  last  September  with  the 
European  Space  Agency.  Canada  and 
Japan,  a  very  real  need  for  patent  leg- 
islation surfaced.  As  a  matter  of  fact. 


enactment  of  such  legislation  is  re- 
quired for  the  United  States  to  put  the 
Intergovernmental  Agreements  into 
effect.  Specifically,  what  is  needed  is 
language  that  permits  an  exception  to 
the  strict  application  of  U.S.  patent 
law  for  space  vehicles  that  are  specifi- 
cally identified  in  an  international 
agreement  to  which  the  United  States 
is  a  party.  The  IGA  makes  such  an  ex- 
ception regarding  the  applicability  of 
35  U.S.C.  184  which  concerns  the  filing 
of  patent  applications  in  foreign  coun- 
tries. In  the  IGA,  the  parties  to  the 
Space  Station  Agreements  have  agreed 
that  their  national  laws  (35  U.S.C.  184 
for  the  United  States)  would  not  be 
applied  to  prevent  or  delay  the  filing 
of  patent  applications  in  other  coun- 
tries for  inventions  made  on  their  reg- 
istered elements  by  persons  not  their 
nationals  or  residents  under  certain 
specified  conditions. 

Mr.  President,  finally,  I  should  note 
that  the  language  of  the  proposed 
amendment  being  introduced  today  in 
the  Senate  is  identical  to  that  which 
was  passed  twice  by  the  House  of  Rep- 
resentatives and  which  has  received 
substantial  support  from  private  in- 
dustry and  the  private  patent  bar. 

Mr.  President,  based  on  discussions 
that  took  place  at  the  end  of  the  last 
Congress  with  the  Senate  Judiciary 
Committee,  I  understand  that  the 
Subcommittee  on  Patents,  Copyrights 
and  Tnidemarks  has  agreed  to  consid- 
er this  legislation  in  a  timely  maimer 
during  the  101st  Congress.  I  support 
this  position  and  want  to  thank  the 
chairman  of  that  subcommittee,  my 
good  friend  and  the  senior  Senator 
from  Arizona,  for  his  willingness  to  ad- 
dress this  issue  and  to  facilitate  imple- 
mentation of  the  space  station  agree- 
ments. 

Mr.  President,  it  is  becoming  clearer 
that  the  dreams  of  yesterday  are  be- 
coming the  realities  of  today.  Space  is 
the  next  frontier,  and  the  United 
States  must  be  in  a  position  to  avail 
itself  of  these  new  markets.  Passage  of 
this  bill  in  a  timely  manner  is  a  small 
step  in  that  direction,  but  it's  an  im- 
portant step  because  U.S.  firms  must 
have  an  acceptable  legal  regime  in 
which  to  operate. 

Mr.  President,  I  hope  this  bill  can  be 
enacted  in  a  timely  manner  by  this 
Congress  so  that  we  can  get  on  with 
the  challenges  of  space-based  activities 
and  so  that  working  in  space  one  day 
will  be  as  commonplace  as  working  on 
Earth. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  459 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled.  That  (aKl) 
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chapter  10  of  title  35.  United  States  Code,  is 

amended  by  adding  at  the  end  the  foUow- 

ing: 

"§  105.  Inventions  in  outer  ipace 

Any  Invention  made,  used  or  sold  in  outer 
space  on  an  aeronautical  and  space  vehicle 
(as  defined  in  section  103(2))  of  the  National 
Aeronautics  and  Space  Act  of  1958  (42 
U.S.C.  2452(2))  under  the  jurisdiction  or 
control  of  the  United  States  shall  be  consid- 
ered to  be  made,  used  or  sold  within  the 
United  States  for  purposes  of  this  title, 
except  with  respect  to  any  space  vehicle  or 
component  thereof  that  is  specifically  iden- 
tified and  otherwise  provided  for  by  an 
international  agreement  to  which  the 
United  States  is  a  party.". 

(2)  The  table  of  sections  of  chapter  10  of 
title  35.  United  SUtes  Code,  is  amended  by 
adding  at  the  end  the  following: 
'105.  Inventions  in  outer  space.". 

(b)  Section  305  of  the  National  Aeronau- 
tics and  Space  Act  of  1958  (42  U.S.C.  2457)  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(m)  Any  invention  made,  used  or  sold  in 
outer  space  on  an  aeronautical  and  space  ve- 
hicle (as  defined  in  section  103(2))  under  the 
jurisdiction  or  control  of  the  United  States 
shall  be  considered  to  be  made,  used  or  sold 
within  the  United  States  for  purposes  of 
this  Act.  except  with  respect  to  any  space 
vehicle  or  component  thereof  that  is  specifi- 
cally Identified  and  otherwise  provided  for 
by  an  international  agreement  to  which  the 
United  States  is  a  party.". 

Sec.  2.  (a)  Subject  to  subsections  (b).  (c), 
and  (d)  of  this  section,  the  amendments 
made  by  the  first  section  of  this  Act  shall 
apply  to  all  United  States  patents  granted 
before,  on,  or  after  the  date  of  enactment  of 
this  Act.  and  to  all  applications  for  United 
States  patents  pending  on  or  filed  on  or 
after  such  date  of  enactment. 

(b)  The  amendments  made  by  the  first 
section  of  this  Act  shall  not  affect  any  final 
decision  made  by  a  court  or  the  Patent  and 
Trademarlc  Office  before  the  date  of  enact- 
ment of  this  Act  with  respect  to  a  patent  or 
an  application  for  a  patent,  if  no  appeal 
from  such  decision  is  pending  and  the  time 
for  filing  an  appeal  has  expired. 

(c)  The  amendments  made  by  the  first 
section  of  this  Act  shall  not  affect  the  right 
of  any  party  in  any  case  pending  in  a  court 
on  the  date  of  enactment  of  this  Act  to  have 
the  party's  rights  determined  on  the  basis 
of  the  substantive  law  in  effect  before  such 
date  of  enactment. 

(d)  Subject  to  subsections  (b)  and  (c)  of 
this  section,  the  amendments  made  by  the 
first  section  of  this  Act  shall  not  apply  to 
any  process,  machine,  article  or  manufac- 
ture, or  composition  of  matter,  an  embodi- 
ment of  which  was  launched  prior  to  the 
date  of  enactment  of  this  Act.* 

•  Mr.  ROLLINGS.  Mr.  President,  I 
join  the  distinguished  Senator  from 
Tennessee  in  introducing  the  space 
patent  bill,  and  I  too  hope  that  the 
Congress  can  act  on  this  measure  in  a 
timely  manner  so  as  to  add  an  element 
of  certainty  to  the  risky  business  of 
space-based  activities. 

Mr.  President,  this  is  important  and 
necessary  legislation  because  it  would 
remedy  the  current  uncertainty  for 
patent  law  purposes  as  to  the  jurisdic- 
tion that  applies  to  activities  in  outer 
space.  This  problem  arises  primarily 
because,  as  a  general  proposition,  the 
existing  patent  laws  of  most  countries, 


including  the  United  States,  have  no 
extraterritorial  effect.  The  bill  would 
specifically  provide  that  the  U.S. 
patent  law  applies  with  respect  to  in- 
ventions made,  used,  or  sold  in  space 
which  are  on  aeronautical  and  space 
vehicles  under  the  jurisdiction  or  con- 
trol of  the  United  States.  This  is  im- 
portant in  determining  the  priority  of 
invention,  rights  to  inventions  made 
with  U.S.  Government  funds,  and  en- 
forcement of  privately  held  patents 
against  infringers. 

The  bill  is  consistent  with  the  pur- 
pose of  the  U.S.  patent  laws,  to  pro- 
mote progress  in  the  useful  arts,  by 
recognizing  and  rewarding  inventions 
that  advance  space  technology,  as  well 
as  the  policy  and  purposes  of  the  U.S. 
Space  Program  as  set  forth  in  the  Na- 
tional Aeronautics  and  Space  Act.  One 
effect  of  this  bill  would  be  to  provide 
the  ability  to  treat  the  Space  Trans- 
portation System,  and  eventually  the 
U.S.  portion  of  the  space  station,  as 
U.S.  facilities  in  the  same  maimer  as  a 
terrestrial-based  facility  is  currently 
treated  in  relation  to  inventions  and 
patents  under  title  35.  It  would  also 
apply  to  privately  owned  space  vehi- 

Cl6S 

With  the  enactment  of  this  bill,  U.S. 
conamercial  entities  will  know,  with 
certainty,  that  their  activities  in  space 
will  receive  the  same  patent  protection 
that  these  activities  receive  if  conduct- 
ed on  Earth.  This  certainty  in  the  area 
of  intellectual  property  law  will  pro- 
vide a  more  conducive  business  envi- 
ronment and,  therefore,  encourage  the 
private  sector  to  invest  in  the  commer- 
cial use  of  space. 

Mr.  President,  I  would  like  to  associ- 
ate myself  with  the  remarks  of  the  dis- 
tinguished chairman  of  the  Subcom- 
mittee on  Science,  Technology,  and 
Space  and  to  ask  for  expedited  consid- 
eration of  this  measure  in  the  101st 
Congress.* 

By  Mr.  CONRAD: 
S.  460.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  extend  treat- 
ment of  certain  rents  under  section 
2032A  to  all  qualified  heirs;  to  the 
Committee  on  Finance. 

EXTENSION  OF  TREATMENT  OF  CERTAIN  RENTS 

•  Mr.  CONRAD.  Mr.  President,  the 
1988  technical  corrections  law  con- 
tained an  important  change  in  estate 
tax  treatment  that  will  enable  more 
farm  families  to  keep  an  ongoing 
farming  operation  in  the  family  when 
the  property  owner  dies. 

Section  2032A.  as  amended  by  the 
technical  correction,  extends  special 
use  valuation  of  farm  property  to  sur- 
viving spouses  who  continues  to  cash- 
rent  farm  property  to  their  children. 
Without  this  change,  a  recaptiu-e  tax 
would  have  been  imposed  in  such  situ- 
ations. By  allowing  the  spouse  to  qual- 
ify for  special  use  valuation,  the  cor- 
rection was  clearly  intended  to  allow  a 
farmer  to  transmit  farm  land  to  his 


children  who  would  then  continue  to 
farm  the  property. 

The  1988  provision,  which  applies  to 
cash  rentals  <xx:urring  after  December 
31,  1986,  should  be  helpful,  but  it  does 
not  entirely  solve  the  problem.  If 
there  is  no  surviving  spouse,  it  is  not 
possible  under  the  new  law  to  transmit 
such  property  to  one's  children  or 
grandchildren  without  triggering  the 
recapture  tax. 

Accordingly,  today  I  am  introducing 
legislation  which  would  apply  to  such 
analogous  cases.  I  learned,  for  exam- 
ple, of  a  North  Dakota  constituent 
who  cash-rented  farm  property  from 
his  mother,  who  had  received  the 
property  from  her  father.  Although 
the  deceased  grandfather  qualified  for 
special  use  valuation,  neither  the 
daughter  nor  grandson  would  be  able 
to  imder  a  provision  that  applies  only 
to  surviving  spouses. 

I  do  not  believe  such  situations  were 
widespread,  and  it  seems  likely  that 
Congress  did  not  anticipate  them 
when  the  language  on  surviving 
spouses  was  agreed  to  last  year.  But 
these  cases  do  exist,  and  I  believe  they 
deserve  the  same  treatment  imder  sec- 
tion 2032A.  The  bill  I  am  introducing 
is  narrowly  drawn  to  apply  to  qualified 
heirs  who  are  immediate  members  of 
the  decedent's  family.  I  urge  my  col- 
leagues to  consider  the  fairness  of  this 
change,  and  approve  a  further  correc- 
tion in  this  area.* 


By  Mr.  Grassley  (for  himself  and 
Mr.  Matsunaga): 
S.  461.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  permit  pay- 
ment for  services  of  physician  assist- 
ants outside  institutional  settings;  to 
the  Committee  on  Finance. 

MEDICARE  PAYMENTS  FOR  PHYSICIAN 
ASSISTANTS 

•  Mr.  GRASSLEY.  Mr.  President.  I 
am  Introducing  legislation  today 
which  would  extend  Medicare  reim- 
bursement for  services  rendered  by 
physicians'  assistants  in  doctors'  of- 
fices, clinics,  and  homes.  Congressman 
Ron  Wyden  and  I  introduced  this  leg- 
islation last  year.  In  the  Senate,  the 
bill  was  S.  1230,  and  was  introduced 
May  19,  1987. 

This  bill  complements  legislation  we 
introduced  in  1986  which  became  law 
as  part  of  the  Onmibus  Budget  Recon- 
ciliation Act  of  that  year.  That  legisla- 
tion authorized  Medicare  part  B  reim- 
bursement of  the  services  of  physician 
assistants  under  certain  conditions. 
The  services  of  the  physician  assistant 
had  to  be  provided  under  the  supervi- 
sion of  a  physicist.  The  services  were 
to  be  rendered  in  a  hospital,  a  skilled 
or  intermediate  care  nursing  facility, 
or  for  assistance  at  surgery.  The  serv- 
ices of  the  physician  assistants  were  to 
be  reimbursed  at  a  discoimted  rate:  65 
percent  of  the  physician's  charge  for 
assistance  at  surgery,  75  percent  for 


2970 


CONGRESSIONAL  RECORD— SENATE 


February  28,  1989 


UMI 


services  provided  in  a  hospital,  and  85 
percent  for  services  provided  in  a  nurs- 
ing home.  The  reimbursement  was  to 
be  paid  to  the  supervising  physician. 

The  reconciliation  legislation  for 
fiscal  year  1988  included  a  provision 
which  authorized  Medicare  part  B  re- 
imbursement for  all  services  of  physi- 
cian assistants  rendered  in  rural 
health  manpower  shortage  areas,  re- 
gardless of  the  institutional  setting  in 
which  they  are  delivered,  and  at  85 
percent  of  the  physicians'  charge  for 
the  service. 

The  legislation  I  am  introducing 
today  would  extend  Medicare  reim- 
bursement to  the  services  of  physician 
assistants  regardless  of  setting  or  geo- 
graphic location. 

Mr.  President,  according  to  a  study 
by  the  Office  of  Technology  Assess- 
ment, physician  assistants  can  have  a 
positive  influence  on  the  quality  of 
health  care  and  on  access  to  services.  I 
believe  that  physician  assistants  can 
be  particularly  helpful  in  increasing 
access  to  health  care  services  in  rural 
communities.  I  believe  that  this  was 
recognized  by  the  Congress  in  the  1988 
reconciliation  legislation  when  we  de- 
cided to  reimburse  physician  assistants 
in  health  manpower  shortage  areas. 

The  bill  I  am  introducing  today  is  a 
logical  extension  of  the  earlier  legisla- 
tion I  described  above,  which  facilitat- 
ed a  greater  role  for  physician  assist- 
ants.* 

By  Mr.  EXON  (for  himself  and 
Mr.  Lautenberg.  Mr.  Simon, 
Mr.  Adams,  Mr.  Kerry.  Mr. 
DoDD,      Ms.      MiKULSKi,      Mr. 

KASTEN,   Mr.   ROCKETELLER.   Mr. 

Jevtords.     Mr.     Conrad,     Mr. 

Bradley.  Mr.  Biden.  Mr.  Pell, 

and  Mr.  Sarbanes): 
S.  462.  A  bill  to  amend  the  Rail  Pas- 
senger Service  Act  to  authorize  appro- 
priations for  the  National  Railroad 
Passenger  Corporation,  and  for  other 
purposes:  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

AUTHORIZING  APPROPRIATIONS  FOR  THl 

If  ational  railroad  passenger  corporation 
Mr.  EXON.  Mr.  President,  as  chair- 
man of  the  Surface  Transportation 
Subcommittee,  I  take  pleasure  in  in- 
troducing legislation  to  reauthorize 
our  National  Rail  Passenger  Corpora- 
tion [Amtrak]  for  fiscal  years  1989, 
1990,  1991,  and  1992.  I  am  especially 
pleased  to  be  Joined  by  my  distin- 
guished colleagues,  the  ranlcing  minor- 
ity member  of  the  Surface  Transporta- 
tion Subcommittee,  Senator  Kasten, 
and  the  chairman  of  the  Appropria- 
tions Transportation  Subconunittee. 
Senator  Laotenberg,  along  with  a 
number  of  my  colleagues  from  around 
the  country,  in  introducing  this  bill. 

The  budget  proposal  submitted  for 
fiscal  year  1990  by  both  the  previous 
administration  and  the  new  adminis- 
tration once  again  calls  for  the  elimi- 
nation of  funding  for  Amtrak.  Most  of 


us  who  support  a  national  passenger 
rail  system  are  convinced  that  a  total 
elimination  of  Federal  funding  for 
Amtrak  would  mean  the  obliteration 
of  rail  passenger  service  in  this  coun- 
try. 

So  the  issue  here  is  whether  we  want 
national  passenger  rail  service.  I  cer- 
tainly do,  and  I  believe  that  a  majority 
of  Americans  also  want  to  retain  this 
transportation  option.  Over  21.5  mil- 
lion intercity  passengers  traveled  by 
Amtrak  last  year,  and  an  additional  14 
million  commuters  rode  on  trains  op- 
erated by  Amtrak,  so  rail  service  is  ob- 
viously an  important  link  in  our  trans- 
portation network.  Since  1981,  passen- 
ger miles,  often  considered  the  best  in- 
dicator ridership,  increased  over  19 
percent  and  passenger  miles  per  con- 
stant dollar  of  Federal  subsidy  in- 
creased over  250  percent.  Passenger 
miles  per  train  mile  have  increased  22 
percent  and  for  every  mile  traveled  by 
an  Amtrak  train,  an  average  of  189 
passengers  are  aboard. 

Amtrak  is  also  making  substantial 
progress  in  becoming  increasingly  self- 
sufficient.  In  fiscal  year  1988,  Amtrak 
covered  over  69  percent  of  its  total  op- 
erating cost  with  its  own  revenue,  as 
compared  with  48  percent  of  its  costs 
in  fiscal  year  1981.  I  am  not  aware  of 
any  passenger  railroad  in  the  world 
that  covers  more  of  its  own  costs  than 
Amtrak. 

Last  year,  Amtrak  earned  a  record 
$1.1  billion  in  revenue  which  is  a  14- 
percent  improvement  over  fiscal  year 
1987  and  an  81-percent  increase  since 
fiscal  year  1981. 

We  must  not  lose  sight  of  the  role 
Amtrak  plays  in  relieving  the  conges- 
tion on  our  highways  and  in  the  air. 
Amtrak  also  serves  approximately  500 
communities  of  which— 114  have  no 
air  service.  98  have  no  direct  intercity 
bus  service,  and  37  have  neither  air 
nor  bus  service. 

Amtrak  has  been  on  a  steady  uphill 
climb  since  1970.  Number  of  passen- 
gers, miles  traveled,  and  revenue-to-ex- 
penses  have  increased  dramatically. 
Amtrak  has  shown  some  real  innova- 
tion in  increasing  efficiency,  but  it  can 
not  stand  alone.  The  reauthorization 
level  for  fiscal  year  1989  in  this  legisla- 
tion is  based  on  the  fiscal  year  1988 
authorization  which  was  included  in 
the  Omnibus  Budget  Reconciliation 
Act  of  1985.  with  the  subsequent  fund- 
ing levels  in  the  bill  adjusted  for  pro- 
jected inflation  during  this  time. 

I  look  forward  to  continued  improve- 
ment in  the  Amtrak  system,  and 
pledge  my  commitment  to  working 
toward  this  end.  I  encourage  my  col- 
leagues to  join  us  in  supporting  our 
national  rail  passenger  system. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  462 
Be  it  enacted  by  the  Senate  and  Home  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 601(b)<2)  of  the  Rail  Passenger  Service 
Act  (45  U.S.C.  601(b)(2))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (D): 

(2)  by  striking  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  in  lieu 
thereof  a  semicolon:  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

••(F)  not  to  exceed  $630,000,000  for  the 
fiscal  year  ending  September  30,  1989; 

••(G)  not  to  exceed  $656,000,000  for  the 
fiscal  year  ending  September  30.  1990; 

••(H)  not  to  exceed  $684,000,000  for  the 
fiscal  year  ending  September  30.  1991;  and 

••(I)  not  to  exceed  $712,000,000  for  the 
fiscal  year  ending  September  30,  1992.". 

•  Mr.  LAUTENBERG.  Mr.  President, 
I  am  pleased  to  join  my  distinguished 
colleague  from  Nebraska,  Senator 
Exon,  in  introducing  a  bill  to  reau- 
thorize our  national  passenger  rail 
system,  Amtrak. 

As  chairman  of  the  Senate  Trans- 
portation Appropriations  Subcommit- 
tee, as  well  as  a  Senator  for  a  State  de- 
pendent on  passenger  rail  service,  I 
have  always  been  a  strong  supporter 
of  Amtrak.  It's  an  important  element 
of  our  national  traiisportation  system. 

Mr.  President,  on  January  25,  I  in- 
troduced Senate  Resolution  24,  to  ex- 
press the  sense  of  the  Senate  that 
Amtrak  should  continue  to  received 
adequate  Federal  support.  I  was 
pleased  to  be  joined  in  introducing 
that  resolution  by  Senator  Exon  and 
other  Senators  from  virtually  all  re- 
gions of  our  country. 

That  geographical  representation 
demonstrates  that  Amtrak  is  not  a  re- 
gional concern,  not  just  something 
those  of  us  in  the  Northeast  Corridor 
care  about.  But  certainly,  for  States 
like  New  Jersey,  Amtrak  is  an  absolute 
necessity.  Thousands  of  our  commut- 
ers depend  on  it  everyday,  riding  to 
and  from  work  on  Amtrak  trains  or 
New  Jersey  Transit  cars  traveling  over 
Amtrak  rails.  In  our  State  and  our 
region,  our  roads  are  clogged  at  rush 
hour.  Without  Amtrak's  services, 
those  roads  would  become  parking 
lots. 

But  Amtrak  is  no  less  important  in 
more  rural  States.  In  many  cases,  it's 
the  only  form  of  intercity  public  trans- 
portation available.  Take  away 
Amtrak,  and  you  take  away  the  ability 
of  millions  of  rural  Americans  to 
travel  in  a  timely,  affordable  manner. 

Mr.  President,  over  the  last  8  years, 
we  in  the  Congress  fought  the  admin- 
istration to  keep  Amtrak  alive.  Our  ef- 
forts have  been  rewarded  with  im- 
proved financial  performance,  and 
record  numbers  of  riders.  The  view  of 
the  Bush  administration  toward 
Amtrak  remains  to  be  seen.  Secretary 
Skinner,  throughout  his  confirmation 
process,  acknowledged  the  importance 
of  Amtrak.  As  someone  who's  been  in- 
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volved  in  transportation  planning,  he's 
seen  it  firsthand.  His  views  and  experi- 
ence are  encouraging. 

However,  its  likely  that  Mr.  Skin- 
ner's views  will  be  tempered  by  others 
in  the  administration  more  concerned 
with  short-sighted  ideologies  than 
long-term  needs.  Congress  likely  will 
have  to  continue  to  fight  to  preserve 
Amtrak. 

Mr.  President,  the  bill  we  introduce 
today  calls  for  Increased  funding  levels 
for  Amtrak.  As  chairman  of  the  sub- 
committee responsible  for  funding 
Amtrak,  I  can  say  that  meeting  those 
goals  will  be  difficult,  if  not  impossi- 
ble. But  these  are  goals  worth  aiming 
for.  In  its  report,  "1989  U.S.  Industrial 
Outlook,"  the  U.S.  Department  of 
Commerce  projected  that  Amtrak  rid- 
ership  could  continue  to  grow  by  4  to  5 
percent  annually  through  1993.  More 
significant  growth,  the  report  stated, 
would  be  hampered  by  capacity  con- 
strsdnts. 

Mr.  President,  the  potential  for  fur- 
ther improvement  at  Amtrak  is  clear. 
To  pull  the  rug  out  by  denying  Feder- 
al support,  as  was  proposed  by  the 
Reagan  administration,  would  be 
shortsighted  and  counterproductive.  It 
would  simply  shift  the  burden  of  car- 
rying passengers  from  Amtrak  to 
other  modes,  which  are  already  over- 
burdened. 

Again.  Mr.  President,  I  recognize 
that  budgetary  pressures  will  make  it 
difficult  to  meet  the  authorization 
levels  contained  in  this  bill.  But,  as 
chairman  of  the  Transportation  Ap- 
propriations Subcommittee,  I  am  com- 
mitted to  continuing  support  for  the 
system.  I  will  continue  to  work  with 
Amtrak  president  Graham  Claytor  to 
find  ways  of  making  Amtrak  more  effi- 
cient and  less  dependent  on  Federal 
funds. 

Mr.  President,  I  applaud  Senator 
ExoN  for  his  leadership  in  introducing 
this  bill,  and  look  forward  to  Com- 
merce Conunittee  action  on  this  im- 
portant legislation.* 
•  Mr.  SIMON.  Mr.  President  I  wel- 
come this  opportunity  to  join  Senator 
ExoN  and  my  other  colleagues  in  sup- 
port of  an  improved  national  rail  pas- 
senger system  and  I  urge  others  to 
join  us.  In  spite  of  the  administra- 
tion's repeated  attempts  to  end 
Amtrak  for  the  past  5  years,  we  in 
Congress  have  rejected  this  short- 
sighted proposal.  Instead  we  have  con- 
tinued to  provide  money  each  year  for 
its  growing  operations:  long  trains 
from  East  to  West  and  North  to 
South;  between  cities  like  Washington 
and  New  York,  Chicago  and  Spring- 
field, and  San  Diego  and  Los  Angeles; 
and  busy  conunuter  systems  like  those 
in  Massachusetts  and  Maryland. 

Now  we  have  a  new  administration 
and  a  new  Secretary  of  Transporta- 
tion, Samuel  Skinner  who  has  given  us 
the  assurance  that  the  Department  of 
Transportation  will  develop  a  compre- 


hensive transportation  policy.  If  that 
is  so,  an  assessment  of  national  rail 
needs  and  potential  is  long  overdue. 

Amtrak  has  been  following  the  direc- 
tion of  Congress  for  the  past  8  years- 
reduce  reliance  on  Federal  subsidies. 
Its  shortfall  on  passenger  operations 
has  been  reduced  an  impressive  43  per- 
cent, but,  faces  by  hard  choices  on  sur- 
face transportation  programs,  we  have 
reduced  Federal  financial  support  by 
53  percent  in  constant  dollars.  During 
this  time  Amtrak's  major  successes 
have  occurred  where  the  earlier  in- 
vestments have  been  substantial 
enough  to  make  Amtrak  an  attractive 
choice  to  travelers.  Amtrak's  contribu- 
tion to  reduction  of  auto  and  airport 
congestion  in  the  Northeast  is  so  im- 
pressive that  its  successes  must  be 
maintained  and  expand  in  other  parts 
of  the  Nation.  Indeed,  where  it  makes 
economic  sense,  Amtrak  must  meet 
the  growing  demand  for  its  service. 

In  addition  to  shorter  range  service 
in  congested  urban  regions,  tourism  is 
a  major  component  of  Amtrak's  suc- 
cess. Travelers  from  here  and  abroad, 
instead  of  flying  into  the  inevitable 
moonscapes  around  major  airports, 
more  often  prefer  Amtrak's  long  dis- 
tance trains  which  originate  in  major 
cities,  such  as  Chicago,  and  stop  in 
many  of  the  most  attractive,  historic 
rail  towns  in  the  Nation.  That  pro- 
vides a  potential  reawakening  of  these 
towns  as  our  major  cities.  Unfortu- 
nately, these  long  distance  trains 
cannot  keep  up  with  this  demand  and 
are  booked  4  months  in  advance 
during  the  peak  season.  Many  custom- 
ers are  being  turned  away. 

Because  of  Amtrak's  success  it  can 
no  longer  coast  on  past  investments  in 
facilities  and  equipment.  To  raise 
more  revenues  Amtrak  needs  enough 
refurbished  and  new  locomotives  and 
railcars  to  meet  its  current  demand 
and  to  avoid  breakdowns  due  to  short- 
age in  equipment.  Rights  of  way,  if 
sufficiently  improved  at  a  fraction  of 
the  cost  of  new  highway  lanes  or  ex- 
panded airports,  will  provide  for  trav- 
eling speeds  of  up  to  125  miles  per 
hour. 

In  Illinois  the  major  Amtrak  route 
between  Chicago  and  St.  Louis  stop- 
ping at  our  capitol,  Springfield,  is 
owned  by  a  rail  company  now  in  re- 
ceivership, and  its  potential  is  sorely 
hampered  by  poorly  maintained  track 
requiring  slower  speeds. 

We  can  no  longer  accept  shrinkage 
in  the  underused  national  rail  system 
as  inevitable  while  the  demand  for  re- 
liable and  extensive  rail  travel  ex- 
pands. Congress  must  give  a  clear 
signal  to  citizens  and  their  States  and 
local  governments  as  well  as  the  pri- 
vate sector  that  Amtrak  is  not  only 
here  to  stay,  but  that  rail  passenger 
service  is  an  important  option  in  their 
transportation  and  economic  develop- 
ment plans.  I  urge  you  to  join  me  in 
giving  the  Nation  that  green  light.* 


By  Mr.  SANPORD  (for  himself 
and  Mr.  Bond): 
S.  464.  A  bill  to  promote  safety  and 
health  in  workplace  owned,  operated 
or  under  contract,  with  the  United 
States  by  clarifying  the  U.S.  obligation 
to  observe  occupational  safety  and 
health  standards  and  clarifylrig  the 
U.S.  responsibility  for  harm  caused  by 
its  negligence  at  any  workplace  owned 
by,  operated  by,  or  under  contract 
with  the  United  States;  to  the  Com- 
mittee on  the  Judiciary. 

GOVERNMENT  OBSERVATION  OF  SAFETY  AND 
HEALTH  STANDARDS 

Mr.  SANPORD.  Mr.  President,  in 
December  1861,  Abraham  Lincoln  said 
in  his  State  of  the  Union  Address: 

It  is  as  much  the  duty  of  government  to 
render  prompt  Justice  against  itself  in  favor 
of  citizens,  as  it  is  to  administer  the  same 
between  private  individuals. 

That  simple  statement  captures  an 
essential  part  of  the  essence  of  democ- 
racy. It  says  eloquently  that  no  person 
and  no  institution  is  above  the  law, 
not  even  the  Government  itself.  Yet, 
we  have  not  totally  heeded  the  wisdom 
and  advice  of  President  Lincoln.  We 
continue  even  today,  almost  130  years 
later,  to  see  our  Government  invoke 
its  sovereign  immunity,  the  theory 
that  the  king,  the  monarch,  the  abso- 
lute ruler,  can  do  no  wrong. 

I  introduce  today,  along  with  Sena- 
tor Bond  of  Missouri,  a  bill  to  help 
right  that  wrong,  to  put  the  scales  of 
democrfttic  justice  in  balance,  and  not 
weighted  heavily  on  the  side  of  the 
Government  against  its  citizenry. 

This  bill  is  short  and  to  the  point:  it 
says  that  the  Government,  like  private 
employers,  must  observe  occupational 
safety  regulations  in  any  workplace  it 
owns,  operates  or  has  under  contract 
and  if  it  does  not,  that  it  can  be  sued 
for  its  negligence  when  injury  occurs. 

The  bill  is  nothing  more  than  a  day 
in  court  bill.  It  is  not  a  compensation 
bill.  It  is  not  an  automatic  entitle- 
ment. It  does  not  declare  an  open 
season  on  the  Treasury.  By  clarifying 
the  obligation  of  the  United  States  to 
observe  occupational  safety  and 
health  standards,  it  simply  allows 
people  who  are  injured  when  those 
standards  are  ignored  or  violated  to 
sue  the  Government. 

I  think  the  passage  of  this  legisla- 
tion is  a  clear  move,  and  an  overdue 
one,  toward  justice  and  equity  and 
away  from  a  double  standard  which 
treats  private  employers  much  more 
harshly  than  it  treats  the  Govern- 
ment. What  we  insist  the  private 
sector  do  to  protect  its  workers  in 
terms  of  following  health  and  safety 
regulations,  we  must  also  require  of 
Government.  That  is  all  this  bill  does. 

It  does  another  thing  which  makes 
sense  under  our  system  of  law.  It 
makes  equal  treatment  of  similar  cases 
of  injury  part  of  our  law  by  depriving 
the  Government  of  a  technical  legal 
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defense.  Under  present  law.  two  indi- 
viduals with  the  same  grievance  under 
the  same  circumstances  are  not  treat- 
ed before  the  law. 

An  injury  caused  by  the  negligence 
of  a  private  person  or  a  corporate  em- 
ployee can  result  in  a  lawsuit  and>a 
verdict  that  can  be  enforced  if  the 
negligent  person  is  found  liable.  But.  if 
the  negligence  results  from  the  Gov- 
ernment's negligence  or  from  that  of 
its  employees,  compensation  is  denied 
because  of  the  technical  defense  of 
sovereign  immunity,  and  its  corollary, 
discretionary  function. 

What  this  means  is  that  the  same  of- 
fense, the  same  unhealthy  conse- 
quences, the  same  court  finding  and 
verdict,  can  lead  to  two  different  re- 
sults for  equivalent  victims.  Under  cur- 
rent law.  many  people  go  uncompen- 
sated because  of  the  Government 
appeal  that  it  caiuiot  be  sued.  That  is 
not  just  and  it  is  not  what  a  democra- 
cy should  g\iarantee  its  citizens. 

To  render  prompt  Justice,  as  Lincoln 
suggested,  means  that  citizens  should 
be  able  to  call  their  Government  to 
task  for  negligence  resulting  in  injury, 
as  they  do  their  fellow  citizens.  This 
bill  provides  for  that  equality  of  treat- 
ment and  I  look  forward  to  its  careful 
consideration  and  early  passage. 


UMI 


By  Mr.  CRANSTON: 
S.  465.  A  bill  to  amend  the  National 
Trails  System  Act  by  designating  the 
Juan  Bautista  de  Anza  National  His- 
toric Trail,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

JUAN  BAUnSTA  DB  AMZA  RATIOKAL  HISTORIC 
TRAIL 

Mr.  CRANSTON.  Mr.  President, 
today  I  am  introducing  legislation  to 
designate  the  Juan  Bautista  de  Anza 
Trail  as  a  component  of  the  National 
Trails  System.  The  bill  is  identical  to 
legislation  being  introduced  in  the 
House  by  Congressmam  George 
Miller. 

In  1775.  Juan  Bautista  de  Anza.  a 
second-generation  frontier  soldier,  set 
forth  from  Horcasitas,  Mexico  to  open 
up  the  first  overland  route  to  upper 
California.  Crossing  the  border  near 
the  city  of  Nogales.  the  expedition  fol- 
lowed a  route  north  along  the  Santa 
Cruz  River  past  Tucson,  then  west- 
ward along  the  Gila  River  to  Yuma, 
and  across  the  Colorado  River  back 
into  Mexico.  Reentering  the  United 
States  near  El  Centro.  the  expedition 
continued  northward  through  Imperi- 
al, San  Diego.  Riverside.  Los  Angeles. 
Ventura,  Santa  Barbara,  San  Luis 
Obispo,  Monterey,  San  Benito,  Santa 
Clara,  and  San  Mateo  Counties,  finally 
reaching  San  Francisco  in  June  1776. 
The  de  Anza  expedition  proved  that 
overland  travel  between  the  Mexican 
province  of  Sonora  and  upper  Califor- 
nia was  possible  and  resulted  in  the 
initial  settlement  of  San  Francisco  and 


the  foimding  of  the  presidio  and  mis- 
sion there. 

Pursuant  to  legislation  I  sponsored 
in  the  98th  Congress,  the  National 
Park  Service  conducted  a  feasibility 
study  of  including  the  Juan  Bautista 
de  Anza  Trail  in  the  National  Trails 
System.  I'm  pleased  to  report  that  this 
feasibility  study/enviroiunental  assess- 
ment concluded  that  the  de  Anza  Trail 
meets  the  criteria  for  designation  as  a 
national  historic  trail.  The  study  fur- 
ther found  that  there  is  substantial 
public  support  for  the  designation  and 
that  State  and  local  agencies  and  pri- 
vate organizations  are  prepared  to  con- 
tribute their  resources  to  the  endeav- 
or. 

The  bill  I  am  introducing  today  im- 
plements the  recommendations  of  the 
National  Park  Service  study.  It  desig- 
nates the  Juan  Bautista  de  Anza  Na- 
tional Historic  Trail,  comprising  ap- 
proximately 1.200  miles  from  Nogales. 
AZ.  to  San  Francisco,  CA,  and  provides 
that  the  trail  be  administered  by  the 
Secretary  of  the  Interior.  The  bill  also 
calls  for  the  Secretary  to  encourage 
the  participation  of  volunteer  trail  or- 
ganizations in  the  development  and 
maintenance  of  the  trail. 

Mr.  President,  enactment  of  this  leg- 
islation will  give  national  recognition 
to  an  important  pioneer  route  and 
commemorate  an  event  significant  to 
the  course  of  American  history  and 
the  settlement  of  California.  I  ask 
unanimous  consent  that  the  text  of 
the  bill  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

&4«5 
Be  it  enacted  by  the  Senate  and  House  of 
Revreaentatives    of   the    United    States    of 
America  in  Congress  assembled, 

SGCTtON  I.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Juan  Bau- 
tisU  de  Anza  National  Historic  Trail  Act". 

sec.  1.  Jl'AN   BAITISTA  DE  ANZA  NATIONAL  HIS- 
TURJC  TRAIL 

(a)  Dbsicnatioi*.— Section  S<a>  of  the  Na- 
tional Trails  System  Act  (16  U.S.C.  1244(a)) 
is  amended  by  adding  at  the  end  thereof  the 
following: 

'( 17)  The  Juan  BautisU  de  Anza  National 
Historic  Trail,  a  trail  comprising  the  over- 
land route  traveled  by  Captain  Juan  Bau- 
tista de  Anza  of  Spain  during  the  years  1775 
and  1776  from  Sonora,  Mexico,  to  the  vicini- 
ty of  San  Francisco,  California,  of  approxi- 
mately 1.300  miles  through  Arizona  and 
California,  as  generally  described  in  the 
report  of  the  Department  of  the  Interior 
prepared  pursuant  to  subsection  (b)  entitled 
-Juan  BautisU  de  Anza  National  Trail 
Study.  Feasibility  Study  and  Environmental 
Assessment'  and  dated  Augiist  1986.  A  map 
generally  depicting  the  trail  shall  be  on  file 
and  available  for  public  inspection  in  the 
Office  of  the  Director  of  the  National  Park 
Service,  Washington,  District  of  Columbia. 
The  trail  shall  be  administered  by  the  Sec- 
retary of  the  Interior.  In  implementing  this 
paragraph,  the  Secretary  shall  encourage 
volunteer  trail  groups  to  participate  in  the 
development  and  maintenance  of  the  trail.". 


(b)    AUTHORIZATIOH    OF    AFPROPRIATIOKS.— 

Section  l(KcH2)  of  the  National  Trails 
System  Act  (16  UAC.  1249(c))  is  amended 
by  striking  "and  (16)"  and  inserting  "(16), 
and  (17)". 
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By  Mr.  BIDEN  (for  himself  and 
Mr.  THxnuioifD): 

S.  466.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  prohibit  the  use 
of  the  mails  to  sell  or  solicit  the  sale  of 
anabolic  steroids:  to  the  Committee  on 
the  Judiciary. 

steroids  control 

Mr.  BIDEN.  Mr.  President,  Today  I 
am  introducing  a  bill  to  address  what 
has  become  a  major  public  health 
problem  in  America— the  abuse  of  ana- 
bolic steroids.  And  I  am  pleased  to 
have  the  Senator  from  South  Carolina 
join  me  in  this  effort.  Senator  Thur- 
mond and  I  have  been  working  for 
many  years  to  deal  with  the  drug 
abuse  problem,  particularly  among  our 
young  people. 

Young  people  use  steroids  not  only 
because  they  want  to  be  better  ath- 
letes, but  also  because  they  want  to 
look  better.  What  they  do  not  under- 
stand is  that  steroids  have  proven  ad- 
verse medical  consequences.  The  medi- 
cal problems  associated  with  steroids 
include  coronary  artery  disease— in- 
heart  attack  and  stroke, 
liver  disease,  sterility,  in- 
cholesterol  levels,  stunted 
in  adolescents,  and— in  some 
rare  cases— death.  There  is  also  some 
limited  evidence  that  steroids  can  be 
psychologically  addictive. 

Unfortunately,  while  most  people 
think  that  steroids  are  only  a  problem 
among  the  elite  circle  of  world-class 
Olympic  athletes,  steroid  abuse  perme- 
ates every  level  of  amateur  and  profes- 
sional sports.  In  a  recent  survey,  7  per- 
cent of  the  male  high  school  athletes 
said  they  had  or  were  continuing  to 
use  steroids.  And  it's  almost  unbeliev- 
able that  40  percent  of  these  users 
began  before  the  age  of  16.  Applied 
nationwide,  it  could  mean  that  250,000 
to  500,000  male  high  school  students 
are  using  steroids. 

Not  surprisingly,  this  incredible 
demand  for  illicit  steroids  fuels  an  un- 
derground black  market  that  has 
become  a  $400  to  $500  million  indus- 
try. And  in  an  ominous  trend,  profes- 
sional drug  traffickers  have  been  lured 
by  these  profits  and  are  beginning  to 
push  a  new  set  of  poisons  upon  our 
children. 

Last  year,  I  added  an  amendment  to 
the  Anti-Drug  Abuse  Act  of  1988  that 
increased  the  penalty  for  illegal  distri- 
bution of  steroids  from  a  misdemeanor 
to  a  felony,  punishable  by  up  to  3 
years  imprisonment.  And  the  penalty 
doubles  for  selling  steroids  to  children. 

When  I  introduced  that  amendment, 
I  said  that  it  was  only  the  first  step  in 
what  should  be  a  nationwide  crack- 
down on  steroid  trafficking  and  abuse. 
The  bill  that  I  am  introducing  today 
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represents  what  I  believe  should  be 
one  of  the  next  steps  in  this  effort. 

Many  illegal  steroids  dealers  use  the 
U.S.  mails  to  distribute  these  drugs 
throughout  the  country.  In  addition, 
some  foreign  companies  in  Mexico  and 
Europe  have  used  direct  mail  solicita- 
tions to  encourage  U.S.  citizens  to  buy 
steroids.  In  one  blatant  example,  a 
Mexican  firm,  United  Pharmaceuticals 
of  Mexico,  mailed  a  solicitation  to  U.S. 
citizens  giving  them  directions  to  a 
hotel  across  the  border  where  they 
could  go  to  buy  steroids. 

My  bill  would  address  these  prob- 
lems in  two  ways.  First,  it  will  make 
using  the  mails  to  distribute  steroids  a 
separate  criminal  offense,  thus  giving 
postal  Investigators  the  authority  to 
conduct  steroid  investigations.  And 
second,  it  will  make  the  solicitation  of 
illegal  steroid  sales  through  the  mails 
or  any  other  communication  device 
such  as  the  telephone  a  criminal  of- 
fense. Any  person  who  violates  either 
of  these  provisions  faces  a  prison  sen- 
tence of  up  to  3  years. 

Once  again.  I  would  like  to  thank 
Senator  Thurmond  for  joining  me  in 
this  effort.  I  look  forward  to  working 
with  him  in  the  Judiciary  Committee 
as  we  try  to  stem  the  steroid  abuse 
problem  in  America. 

I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  4M 

Be  it  enacted  by  the  Senate  and  House  of 
Repreientatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
chapto-  83  of  title  18.  United  SUtes  Code,  U 
amended  by  adding  after  section  1716A  the 
following: 

"Sec.  1716B.  Nonmailable  Anabolic  Ster- 
oids.— 

"(a)  Whoever  Icnowlngly— 

"( 1 )  deposits  in  the  mail: 

"(2)  causes  to  be  deposited  in  the  mail;  or 

"(3)  receives  by  mail  with  Intent  to  fur- 
ther distribute, 

any  anabolic  steroid  for  any  use  in  humans 
other  than  the  treatment  of  disease  pursu- 
ant to  the  order  of  a  physician,  except  as 
otherwise  permitted  by  law.  shall  be  fined 
under  this  title,  imprisoned  not  more  than  3 
years,  or  both. 

"(b)  For  the  purposes  of  this  section,  the 
term  "mall"  means  the  U.S.  Postal  Service 
or  any  other  Interstate  mailing  or  delivery 
facility  or  service. 

"(c)  Whoever  knowingly  uses  any  commu- 
nication facility  as  defined  in  subsection  (b) 
of  section  403  of  the  Controlled  Substances 
Act  (21  U.S.C.  843(b))  in  committing  or  In 
causing  or  facilitating  the  commission  of 
any  act  or  acts  prohibited  by  subsection  (a) 
shall  be  fined  under  this  title,  imprisoned 
not  more  than  three  years,  or  both.  Each 
separate  use  of  a  communication  facility 
shall  be  a  separate  offense  under  this  sub- 
section. 

"(d)  Any  property,  real  or  personal,  in- 
volved In  a  violation  of  subsection  (a)  or  (c) 
shall  be  subject  to  forfeiture  under  the  pro- 
cedures provided  in  sections  413  and  511  of 
the  CSontroUed  Substances  Act  (21  U.S.C. 
853  or  881).  with  respect  to  criminal  and 


civil  forfeiture.  Such  forfeiture  proceedings 
may  be  carried  out  by  the  Department  of 
Justice  or.  with  respect  to  administrative 
forfeiture  proceedings,  by  the  PosUl  Serv- 
ice.". 

(b)  The  Uble  of  sections  for  chapter  83  of 
title  18,  United  States  Code,  is  amended  by 
adding  after  the  item  for  section  1716A  the 
following: 

"1716B.  Nonmailable  anabolic  steriods.". 

(c)  Section  3001  of  title  39,  United  States 
Code,  is  amended  by  inserting  "1716B," 
after  "1716.". 

Mr.  THURMOND.  Mr.  President, 
today.  I  am  pleased  to  join  Senator 
BiDEN  in  introducing  this  important 
legislation.  Last  year,  as  part  of  the 
Anti-Drug  Abuse  Act  of  1988.  legisla- 
tion was  enacted  which  prohibits  the 
distribution  of  anabolic  steroids  for 
any  use  in  humans,  other  than  for 
medical  treatment.  This  provision  was 
in  response  to  the  growing  abuse  of 
anabolic  steroids  by  young  adults, 
bodybuilders,  and  athletes.  Ignoring 
the  proven  side  effects  of  steroid  use, 
such  as  cancer  and  sterility,  people 
have  continued  to  use  steroids  in  an 
effort  to  make  themselves  stronger 
and  physically  more  attractive.  With 
the  strong  demand  for  these  steroids, 
there  will  always  be  those  who  at- 
tempt to  profit  from  their  sale. 

Despite  last  year's  enactment  of  the 
statute  banning  the  distribution  of 
steroids,  many  wholesale  steroids  deal- 
ers have  been  using  the  regular  mails 
to  distribute  their  drugs.  In  addition, 
steroid  dealers  from  various  parts  of 
the  world  have  been  marketing  their 
products  in  the  United  States  through 
direct-mail  and  telephone  solicitation. 

This  legislation  builds  upon  the  drug 
bill  Congress  passed  last  year  by 
making  it  illegal  to  use  the  malls  to 
distribute  steroids.  Those  who  violate 
this  provision  would  be  subject  to  a 
maximum  of  3  years  Imprisonment 
and  tough  criminal  fines.  The  bill  also 
makes  the  solicitation  of  illegal  ster- 
oids sales  a  criminal  offense  and  pro- 
vides for  the  forfeiture  of  those  assets 
used  to  violate  the  statute.  In  effect, 
this  bill  will  give  U.S.  Postal  Inspec- 
tors the  necessary  jmisdiction  to  pro- 
vide needed  assistance  to  law  enforce- 
ment in  the  battle  against  illegal  ster- 
oid use. 

Mr.  President,  the  abuse  of  anabolic 
steroids  is  a  serious  problem  facing 
this  Nation.  Everyday,  people  are 
using  these  drugs  despite  the  risks  to 
their  health  and  even  their  life.  We 
must  not  stand  by  and  watch  as  thou- 
sands of  our  citizens  ruin  their  lives 
for  the  sake  of  bigger  and  stronger 
bodies.  Without  question,  those  people 
who  sell  steroids  in  violation  of  the 
law  are  drug  pushers.  Legislation 
which  will  punish  them  for  their  ef- 
forts to  distribute  illegal  drugs  should 
be  swiftly  considered. 

I  look  forward  to  hearings  on  this 
bill  and  I  urge  my  colleagues  to  sup- 
port this  important  legislation. 


By  Mr.  SIMON  (for  himself  and 
Mr.  DixoN): 
S.  467.  A  bill  to  provide  for  an  accel- 
erated implementation  of  an  approved 
demonstration  project  for  Federal 
Aviation  Administration  employees  at 
certain  facilities:  to  the  Conunittee  on 
Commerce.  Science,  and  Transporta- 
tion. 

accelerated  IMPLElfENTATION  OP  AN  APPROVED 
DEMONSTRATION  PROJECT 

•  Mr.  SIMON.  Mr.  President,  today, 
my  good  friend  and  colleague  Senator 
Dixon  and  I  are  introducing  legisla- 
tion which  should  significantly  help 
address  both  the  safety  and  traffic 
problems  now  faced  by  three  of  our 
busiest  airports— Los  Angeles.  New 
York  Kennedy,  and  Chicago  O'Hare. 

Several  months  ago.  Senator  Dixon. 
and  I.  and  several  of  our  colleagues  in 
the  other  body,  went  through  a  series 
of  meetings  with  the  Federal  Aviation 
Administration.  A  number  of  near  air 
misses  in  the  Chicago  airspace  had  in- 
creased fears  that  there  was  a  disaster 
waiting  to  happen. 

One  of  the  problems  the  PAA  has 
faced  at  O'Hare.  and  other  large  air- 
ports, is  the  ability  to  attract  qualified 
controllers  and,  over  time,  to  retain 
them.  While  this  is  only  one  of  many 
problems  we  fact  at  O'Hare.  it  is  a  crit- 
ical problem.  The  FAA  has  responded 
by  asking  the  Office  of  Personnel 
Management  to  use  their  authority  to 
put  a  pay  demonstration  project  into 
place  at  three  of  the  country's  largest 
airports.  The  pay  demonstration 
project,  authorized  under  civil  service 
reform  legislation  in  1976,  will  allow 
2,000  FAA  employees  to  be  eligible  to 
receive  an  additional  pay  allowance  of 
up  to  20  percent  of  their  basic  pay. 
The  demonstration  project  will  last 
for  5  years.  Other  pay  demonstration 
projects  already  initiated  by  the 
Office  of  Personnel  Management  have 
proven  to  be  highly  effective  manage- 
ment tools.  We  anticipate  that  this 
project  will  do  the  same  at  O'Hare, 
Kennedy,  and  Los  Angeles  Interna- 
tional Airport. 

Under  the  pay  demonstration 
project  authority,  there  is  a  180-day 
waiting  period  following  announce- 
ment of  the  project,  allowing  com- 
ments to  be  heard.  The  FAA  project  is 
currently  scheduled  to  be  implement- 
ed in  May  of  this  year.  We  believe  the 
situation  at  these  three  airports  is  crit- 
ical enough  to  reduce  that  180-day 
waiting  period.  Our  legislation  would 
allow  the  pay  demonstration  project 
to  start  as  soon  as  Congress  passed 
this  legislation. 

This  has  not  been  a  good  period  for 
the  airline  industry— anxiety  is  high 
among  consumers,  carriers,  and  Gov- 
ernment regulators.  When  we  are 
given  the  tools  to  address  these  con- 
cerns and  take  constructive  action  to 
ensure  the  safety  of  air  travelers,  we 
should  do  so  quickly  and  fully.  We 
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urge  our  colleagues  to  join  us  in 
moving  this  legislation  quickly,  and  al- 
lowing these  airports  to  function  as 
safely  and  efficiently  as  they  can.* 
•  Mr.  DIXON.  Mr.  President.  I  want 
to  commend  my  colleague.  Senator 
Simon,  for  his  diligent  efforts  on 
behalf  of  air  traffic  controllers  and 
the  traveling  community  in  general. 
We  have  a  mission  to  accomplish 
today.  That  is  to  bring  back  confi- 
dence in  the  air  traffic  system. 

Up  to  now.  we've  been  rather  ui>set 
at  the  way  the  Federal  Aviation  Ad- 
ministration handled  the  crisis  in  the 
Chicago  airspace.  I  am  pleased  with 
this  development,  however.  The  pay 
demonstration  project  that  we  are  at- 
tempting to  implement  will  help  solve 
a  problem  that  has  troubled  me  since 
the  crisis  began:  not  enough  control- 
lers want  to  work  or  are  working  in 
the  facilities  covering  our  Nation's 
busiest  airports.  What  incentive  is 
there  to  work  in  an  expensive  city  at  a 
busy  facility  when  someone  can  earn 
the  same  money  in  sunny  climes  at  an 
airport  with  moderate  traffic?  Abso- 
lutely none  until  now. 

The  demonstration  project  must  be 
implemented  soon.  That  is  why  Sena- 
tor Simon  and  I  have  introduced  this 
bill.  The  traveling  public  needs  to 
know  that  we  take  their  safety  serious- 
ly, and  our  Nation's  air  traffic  control- 
lers and  support  staff  need  to  know 
that  we  take  their  jobs  seriously.  I 
urge  the  Senate  to  take  immediate 
action  on  this  bill  and  send  the  right 
signals  about  our  commitment  to  air 
safety.* 

By  Mr.  REID  (for  himself.  Mr. 

BuRoicK.      Mr.      Adams.      Mr. 

BORKN.  Mr.  Conrad.  Mr.  Moy- 

NiHAN.  Mr.  Sanpord.  Mr.  Dodd. 

Mr.  LsviN  of  Michigan  and  Mr. 

Bryan): 
S.  469.  A  bUl  to  amend  the  enforce- 
ment provisions  of  the  Federal  Elec- 
tion Campaign  Act  of  1971:  to  the 
Committee  on  Rules  and  Administra- 
tion. 

rXDKRAL  ELECTION  ENPORCEMENT  ACT 

Mr.  REID.  Mr.  President,  today  I  am 
introducing  a  bill  to  provide  for  more 
effective  enforcement  of  our  Federal 
election  laws.  I  am  proud  to  be  joined 
in  this  effort  by  original  cosponsors 
Senators  Burdick,  Adams.  Borzn. 
Conrad,  Moynihan.  Sanforo.  Dodd. 
Levin  of  Michigan  and  Bryan. 

We  talk  a  great  deal  in  this  Chaimber 
about  the  need  to  change  our  election 
laws,  and  I  agree  wholeheartedly  with 
the  reforms  suggested  in  S.  137,  Sena- 
tor BoRKN's  Senatorial  Election  Cam- 
paign Act  of  1989.  In  fact.  I  am  an 
original  cosponsor  of  that  bill.  But,  in 
addition  to  these  reforms,  we  must  ad- 
dress the  issue  of  enforcement.  After 
all.  what  good  are  our  laws  if  they  are 
not  enforced?  Cxirrently.  the  penalties 
for  election  law  violations  are  too 
little,  too  late.  As  Germond  and  Wit- 


cover  pointed  out  in  an  article  that  ap- 
peared in  the  Baltimore  Evening  Sun 
last  month,  the  message  of  FEC  en- 
forcement is  "we  can  only  lock  the 
bam  after  the  horse  is  stolen." 

Candidates  can  win  elections  by  vio- 
lating election  laws.  Often  they  are 
not  penalized  at  all.  and  even  if  they 
are  penalized— the  fines  amount  to  a 
mere  slap  on  the  wrist,  years  after  the 
violation  occurred.  This  hardly  deters 
the  successful  candidate. 

The  Federal  Election  Enforcement 
Act  addresses  this  problem  by  shorten- 
ing the  process  and  making  the  penal- 
ties more  severe. 

Currently,  the  law  provides  caps  on 
penalties.  This  has  led  to  ridiculously 
low  penalties  for  serious  violations  of 
the  law.  This  bill  would  change  that 
by  providing  for  minimum  penalties 
equal  to  the  amount  of  the  violation. 
Only  this  way  can  we  encourage 
people  to  know  and  abide  by  the  law. 
In  addition,  the  bill  reduces  the  time 
required  for  conciliation  agreements 
and  provides  minimum  penalties  that 
will  limit  the  negotiating  posture  of  al- 
leged violaters.  The  Federal  Election 
Enforcement  Act  also  includes  techni- 
cal changes  in  Federal  Election  Law 
providing  the  FEC  with  the  authority 
to  issue  injunctions  and  replacing  the 
"reason  to  believe"  standard  with  the 
Federal  rules  12(bK6)  standard  of  fail- 
ure to  state  a  claim.  The  bill  also  ad- 
dresses the  problem  caused  by  the 
often  partisan  3-3  votes  of  the  Com- 
mission which  stop  enforcement  in  its 
tracks.  Under  FEEA.  the  party  alleg- 
ing a  violation  will  be  given  a  private 
right  of  action  in  cases  where  the 
Commission  fails  to  act  because  of  a  3- 
3  vote.  The  bill  also  provides  for  the 
award  of  attorney's  fees  to  the  prevail- 
ing party. 

The  message  this  bill  sends  is  a 
simple  one:  if  we  are  going  to  have 
election  laws,  lets  enforce  them,  if  we 
are  going  to  penalize  violaters.  lets 
have  penalties  that  deter  violations. 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  in  strong  support  of  the  Fair  Cam- 
paign Enforcement  Act  introduced 
today  by  my  good  friend  from  Nevada 
Senator  Reid.  This  bill,  which  I  sup- 
ported in  the  100th  Congress,  takes  a 
belated  first  step  to  correct  one  of  the 
long  neglected  problems  of  guarantee- 
ing fair  elections:  Poor  enforcement  of 
campaign  laws,  something  that  often 
gives  an  advantage  to  those  breaking 
the  law.  and  penalizes  those  abiding 
by  it.  While  the  Senate  was  dead- 
locked on  campaign  finance  reform 
measures  last  Congress,  there  is  hope 
that  we  will  take  a  bipartisan  step 
toward  reform  this  time. 

My  frustration  with  the  enforce- 
ment of  campaign  finance  law  is  borne 
from  firsthand  experience.  In  1982,  I 
was  targeted  for  defeat  by  a  political 
smear  organization  called  the  National 
Conservative  Political  Action  Commit- 
tee,    or     NCPAC.     NCPAC     is     now 


swamped  with  debt  and  all  but  de- 
funct, but  in  the  early  1980's.  it  effec- 
tively slung  mud  and  grossly  violated 
campaign  laws  in  its  attempts  to 
defeat  liberal  lawmakers.  During  my 
campaign,  the  director  of  NCPAC's 
supposedly  independent  advertising 
campaign  in  New  York  State  was  also 
on  the  payroll  of  one  of  my  Republi- 
can opponents.  This  in  complete  viola- 
tion of  Federal  campaign  law. 

In  January  1982.  the  New  York 
State  Democratic  Committee  filed  suit 
against  NCPAC  and  my  opponent. 
More  than  2  years  later,  the  Federal 
Election  Commission  [FECI  finally 
filed  suit  against  NCPAC.  More  than  2 
years  after  that,  a  U.S.  district  court 
judge  ruled  that  NCPAC  had  violated 
campaign  law.  forcing  the  group  to 
settle  with  the  FEC.  Three  and  one- 
half  years  had  passed  since  the  elec- 
tion had  been  decided. 

Fortunately,  this  long  delay  had  no 
effect  on  the  ultimate  outcome  of  the 
election.  But  it  might  have.  The  perpe- 
trators of  the  crime  banked  on  the 
fact  that  by  the  time  they  were  caught 
and  punished,  the  damage  they  sought 
to  inflict  would  be  long  done.  And  this 
was  not  an  isolated  incident.  Mr.  Presi- 
dent, I  submit  that  it  is  damaging  to 
the  integrity  of  the  democratic  process 
to  give  such  an  advantage  to  the  law- 
breakers that  crimes  are  practically 
encouraged  and  rewarded.  We  must 
takes  steps  to  ensure  that  the  Federal 
Election  Commission  has  no  excuse 
for  not  carrying  out  its  mission  swiftly 
and  effectively,  and  to  ensure  that 
elections  cannot  be  stolen. 

I  believe  the  Fair  Campaign  Enforce- 
ment Act  is  one  such  step.  The  bill  will 
require  substantial  penalties  for  viola- 
tions of  the  law.  It  will  require  that 
the  FEC  take  action  more  quickly 
against  alleged  violations.  It  will 
permit  quicker  access  to  the  courts 
when  the  Commission  fails  to  reason- 
ably pursue  a  violation.  These 
changes.  I  believe,  will  begin  to  tip  the 
balance  away  from  the  lawbreaker, 
and  ensure  that  election  laws  are 
fairly— and  promptly— enforced. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  editorial  from  the  Wash- 
ington Post  on  the  not-so-swift  en- 
forcement of  Federal  campaign  law  be 
included  in  the  Record  at  this  point. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  May  22,  1986] 
The  FEC's  Good  News 

The  good  news  is  that  the  Federal  Elec- 
tion Commission  has  won  victories  in  two 
important  cases.  The  bad  news  is— well,  you 
begin  to  get  the  idea  when  you  know  that 
the  cases  arose  in  the  1982  and  1984  cam- 
paigns. The  FEC  has  done  a  good  job  of 
closing  the  bam  door,  but  the  bam  has  been 
empty  for  years.  The  question  is  now 
whether,  in  comparable  future  cases,  the 
commission  can  get  it  closed  in  time. 
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The  first  of  these  victories  came  in  a  case 
brought  against  NCPAC  concerning  the 
1982  soiatorial  campaign  of  Bruce  Caputo. 
NCPAC  (under  the  name  of  "New  Yorkers 
Fed  Up  With  Moynihan")  made  what  it 
claimed  were  "independent  expenditures" 
substantially  above  the  amount  it  could  con- 
tribute directly  to  Mr.  Caputo's  campaign. 
That's  legal,  so  long  as  "independent" 
means  what  it  says— i.e.,  that  there  is  no  col- 
lusion or  contact  between  the  contributor 
and  any  candidate  who  is  a  beneficiary.  But 
in  this  case  both  NCPAC  and  the  Caputo 
campaign  used  the  same  pollster.  Arthur 
Finkelstein.  They  could  hardly  be  said  to  be 
independent  unless  the  Caputo  side  of  Mr. 
Finlielstein's  brain  refrained  from  communi- 
cating with  the  NCPAC  side.  The  FEC  sued 
NCPAC  and  won  in  federal  court  in  Man- 
hattan—but not  until  last  Friday. 

The  second  case  was  brought  against  the 
National  Congressional  Club  and  Jefferson 
Marketing,  both  controlled  by  associates  of 
Sen.  Jesse  Helms.  The  charge  is  that  Jeffer- 
son Marketing  provided  services  to  Helms- 
backed  candidates  at  rates  so  far  below 
market  rates  that  they  amounted  to  contri- 
butions above  the  limits  set  by  law.  Jeffer- 
son Marketing  has  signed  a  consent  decree, 
agreeing  to  separate  its  ownership  from  the 
Congressional  Club  and  to  pay  a  $10,000 
fine.  This  may  prevent  future  violations. 
But  a  $10,000  fine  seems  a  small  price  to  pay 
for  a  violation  that  may  have  affected  the 
outcome  of  a  Senate  campaign  in  which  $26 
million  was  spent  and  which  was  decided  by 
86.000  votes  of  2.2  million  cast. 

These  cases  may  be  moot  for  most  of  the 
parties  concerned:  Mr.  Caputo,  for  one, 
withdrew  from  the  1982  race  long  before  the 
election,  when  it  was  revealed  that  his  claim 
to  have  served  in  the  military  was  false: 
NCPAC  has  had  its  financial  woes  of  late. 
But  the  principles  remain  important,  and 
the  results  show  that  the  commission  can  do 
something  about  those  who  wink  at  the  law. 
The  mystery  is  why  these  cases  took  so 
long. 

For  this  some  blame  must  go  to  the  de- 
fendants, who  predictably  delayed  things  as 
much  as  they  could,  and  some  to  the  courts; 
the  FEC  went  to  court  against  NCPAC  in 
February  1984  and  against  Jefferson  Mar- 
keting in  February  1985.  But  blame  must 
also  go  to  the  commission.  These  violations 
were  about  as  clear-cut  as  one  can  find,  and 
the  complaints  were  brought  well  before  the 
elections.  Yet  the  FEC  took  20  months  to 
find  probable  cause  that  NCPAC  violated 
the  law— 14  months  after  the  election.  In 
the  Jefferson  Marketing  case,  the  commis- 
sion made  its  finding  17  months  after  the 
complaint  and  three  weeks  before  the  elec- 
tion; but  it  allowed  another  four  months  for 
■conciliation."  The  FEC  needs  to  act  more 
quickly.  As  things  now  stand,  those  who 
obey  the  law  are  not  to  be  put  at  an  unfair 
disadvantage  by  those  who  violate  it. 

By  Mr.  EXON: 
S.  470.  A  bill  to  provide  better  bus 
transportation  services  for  residents  of 
rural  areas,  and  for  other  purposes;  to 
the  Committee  on  Banking,  Housing, 
and  Urban  Affairs. 

RURAL  BUS  SERVICES  ACT 

Mr.  EXON.  Mr.  President,  I  am 
proud  to  introduce  a  bill  designed  to 
improve  bus  transportation  services 
for  residents  of  rural  areas. 

In  August  1988,  the  surface  trans- 
portation subcommittee  held  a  hear- 
ing in  Omaha,  NE.  on  passenger  bus 


service,  which  followed  a  2-day  confer- 
ence on  reconnecting  rural  America. 
At  that  hearing  we  focused  on  the  ade- 
quacy of  existing  interstate  and  inter- 
city passenger  bus  service,  the  pros- 
pects for  continuation  of  service  and 
the  need  for  a  redistribution  of  Feder- 
al and  State  transportation  funding  to 
ensure  continued  service. 

There  is  no  doubt  that  rural  Amer- 
ica has  been  affected  by  the  operation 
and  structure  of  the  bus  industry  since 
enactment  of  the  Bus  Regulatory 
Reform  Act  of  1982.  By  utilizing 
market  freedoms  under  the  1982 
reform  act,  carriers  discontinued  many 
unprofitable  routes,  and  smaller  carri- 
ers have  established  service  in  areas 
where  demand  still  exists. 

An  analysis  by  the  Interstate  Com- 
merce Commission  found  that  between 
1982  and  1986,  approximately  3.400 
communities,  nine-tenths  of  them 
with  populations  of  under  10,000.  lost 
all  intercity  bus  service. 

In  my  home  State  of  Nebraska,  a 
good  example  of  this  nationwide  prob- 
lem for  rural  transportation  is  cur- 
rently taking  place.  It  involves  the 
possible  loss  of  the  only  intercity  bus 
service  through  northern  Nebraska, 
which  runs  from  Omaha  through 
northern  Nebraska  and  up  to  Rapid 
City.  SD. 

The  loss  of  this  Black  Hills  Stateline 
route  would  end  intercity  bus  service 
through  such  major  northern  Nebras- 
ka cities  as  Norfolk.  Nellgh,  O'Neill. 
Bassett,  Valentine.  Rushville.  Cha- 
dron,  Ainsworth.  and  others.  Only  two 
of  those  cities  have  air  service  under 
the  essential  air  services  program. 
None  of  those  cities  is  served  by 
Amtrak. 

However,  this  particular  problem  in 
Nebraska  is  hardly  unique  throughout 
rural  America.  There  is  clearly  a  need 
for  some  creative  and  innovative  ap- 
proaches and  the  establishment  of  a 
new  rural  transportation  policy. 

The  legislation  I  am  introducing 
today,  known  as  the  Rural  Bus  Serv- 
ices Act,  specifically  provides  assist- 
ance to  States  and  local  communities 
facing  loss  of  intercity  bus  service. 

After  deregulation  of  the  airline  in- 
dustry, a  safety  net  program  was  im- 
plemented to  assist  in  keeping  essen- 
tial air  service  in  smaller  cities  and 
communities  threatened  by  loss  of 
service.  Intercity  rail  passenger  trans- 
portation has  Amtrak  for  essential  rail 
transportation.  Although  there  was 
language  originally  establishing  a 
safety  net  program  for  intercity  bus 
transportation,  it  was  eventually  delet- 
ed from  the  1982  Bus  Deregulation 
Act  prior  to  its  final  passage.  This  leg- 
islation revives  that  program,  with 
some  modification,  and  funds  this  pro- 
gram by  changing  distribution  of 
urban  mass  transportation  funds. 

The  bill  also  increases  the  minimimi 
share  of  funds  allocated  to  provide 
transportation  assistance  to  nonurban- 


ized  areas  from  the  current  2.93  per- 
cent to  7  percent  of  total  funds.  That 
is  a  modest  request. 

For  far  too  long,  smaller  communi- 
ties and  rural  areas  have  not  received 
an  adequate  share  of  UMTA  resources. 
Out  of  the  7  percent  fimding  mix  cre- 
ated by  this  legislation,  1  percent  or 
one-seventh  of  these  funds  would  be 
available  to  carry  out  the  new  pro- 
gram for  the  improvement  of  intercity 
bus  service,  and  for  the  establishment 
and  maintenance  of  certain  rural 
feeder  services.  The  remainder  would 
be  available  to  help  out  existing  rural 
transit  programs. 

I  hope  this  legislation  will  provide 
the  necessary  tools  for  States  and  the 
incentives  for  existing  transit  provid- 
ers to  bring  passengers  from  rural 
areas  to  hub  cities,  thereby  linking 
local  communities  with  other  intercity 
carriers,  as  well  as  expand  programs 
such  as  the  Rural  Connection  Pro- 
gram initiated  recently  by  Greyhound. 

The  bill  also  provides  for  the  estab- 
lishment of  a  pilot  program  to  assess 
the  feasibility  of  combining  express 
pickup  and  delivery  of  small  packages 
with  passenger  transportation  in  rural 
areas.  Currently,  rural  transit  systems 
can  feed  passengers  to  intercity  carri- 
ers but  are  generally  prevented  from 
providing  package  delivery  because  of 
barriers  established  by  State  regula- 
tory commissions. 

A  requirement  of  the  legislation 
would  be  that  DOT  conduct  a  study  to 
determine  the  extent  to  which  this 
kind  of  limited  pickup  and  delivery 
and  passenger  service  is  dependent 
upon  Federal  preemption  of  State  reg- 
ulation. 

It  is  my  hope  that  this  bill  will  bring 
greater  equity  to  our  national  trans- 
portation funding  policy,  increase  as- 
sistance for  transit  in  rural  areas,  and 
increase  the  mobility  of  the  groups 
recognized  as  most  dependent  on 
intercity  bus  transportation,  such  as 
the  poor,  the  elderly,  and  the  handi- 
capped. I  urge  my  colleagues  to  join 
me  in  this  effort. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  470 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Rural  Bus  Services 
Act". 

INTERCITY  BUS  SERVICE 

Sec.  2.  The  Urban  Mass  Transportation 
Act  of  1964  (49  App.  U.S.C.  1801  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"XNTERCITY  BUS  SERVICE 

"Sec.  26.  (a)  The  Secretary  Is  autorized  to 
make  grants  for  the  initiation,  improve- 
ment, or  continuation  of  intercity  bus  serv- 
ice, and  for  the  establishment  and  mainte- 
nance of  rural  feeder  services,  for  residents 
of  rural  areas  and  residents  of  urban  places 
designated  by  the  Bureau  of  the  Census  as 


2976 


CONGRESSIONAL  RECORD— SENATE 


February  28,  1989 


UMI 


havinc  populations  of  5.000  or  more  which 
are  not  within  an  urbanized  area. 

"(b>  Oranta  for  the  Initiation,  improve- 
ment, or  continuation  of  intercity  bus  serv- 
ice under  subsection  (a)  of  this  section  shall 
be  made  only  to  SUtes  and  local  public 
bodies  and  agencies  thereof,  only  for  pay- 
ment of  operating  expenses  Incurred  in  fur- 
nishing such  Intercity  bus  service,  and  shall 
not  exceed  30  percent  of  the  net  cost  of 
such  an  operating  expenses  project.  The  re- 
mainder of  such  cost  shall  be  provided  in 
cash  from  sources  other  than  Federal  funds. 
Such  grants  shall  be  subject  to  such  other 
terms,  condltiorvs.  and  requirements  as  the 
Secretary  may  consider  necessary  to  pro- 
mote the  initiation,  improvement,  or  con- 
tinuation of  privately  owned  and  operated 
intercity  bus  service.  To  the  maximum 
extent  feasible,  assistance  shall  be  distribut- 
ed by  the  Secretary  only  for  privately 
owned  intercity  bus  companies  to  subsidize 
deficit  operations  considering  the  profitabil- 
ity of  the  route  as  a  whole.  The  determina- 
tion of  profitability  shall  include  all  income 
generated  by  the  route  and  only  direct  costs 
of  the  operation  of  the  route.  In  making  any 
such  grant  with  respect  to  service  in  a  par- 
ticular general  area,  the  Secretary  shall  give 
preference  to  applications  involving  a  pri- 
vate bus  operator  which  lawfully  has  pro- 
vided intercity  bus  service  within  that  area 
during  the  1-year  period  preceding  the  date 
of  application  for  such  a  grant,  as  compared 
to  applications  involving  proposals  for  such 
service  by  any  other  operator. 

"(c)  Grants  for  the  establishment  and 
maintenance  of  rural  feeder  services  under 
subsection  (a)  of  this  section  shall  t>e  made 
only  to  States  and  local  public  bodies  there- 
of in  order  to  provide  financial  and  other  in- 
centive for  such  establishment  and  mainte- 
nance. Such  incentives  may  include— 

"(1)  supplemental  operating  assistance  to 
permit  daily  service: 

"(3)  extension  of  authorized  operating 
hours  to  facilitate  connections  with  bus  and 
railroad  services  that  operate  in  nationwide 
interstate  commerce; 

"(3)  subsidization  of  fares:  and 

"(4)  establishment  of  a  special  fund  to  pay 
for  the  marketing  of  rural  connections  and 
rural  feeder  services. 

"(d)  As  used  in  this  section,  the  term— 

"(1)  intercity  bus  service'  means  transpor- 
tation provided  to  the  public  by  a  private 
bus  operator  authorized  to  transport  pas- 
sengers In  interstate  commerce  by  the  Inter- 
state Commerce  Commission  or  in  intrastate 
commerce  by  a  State  regulatory  commission 
or  comparable  State  agency  (A)  between 
one  urban  place  as  designated  in  accordance 
with  subsection  (a)  and  another  such  urban 
place.  (B)  t>etween  such  an  urban  place  and 
an  urbanized  area,  or  (C)  between  one  ur- 
banized area  and  another  urbanized  area, 
through  rural  areas  or  such  urban  places,  or 
both,  except  that  the  term  does  not  include 
local  service:  and 

"(2)  'rural  feeder  services'  means  transpor- 
tation provided  to  the  public  which  is  de- 
signed to  facilitate  connections  between  a 
niral  area  and  bus  and  railroad  services  that 
operate  in  nationwide  interstate  com- 
merce.". 

rumnic  por  rural  programs 

Sk.  3.  (a)  Section  21  of  the  Urban  Mass 
TransportaUon  Act  of  1964  (49  App.  U.S.C. 
1617)  is  amended— 

(1)  in  subsection  (aXl),  by  striking  "sec- 
tions 9  and  18"  and  inserting  in  lieu  thereof 
"sections  9,  18,  and  26":  and 

(2)  by  amending  subsection  (e)  to  read  as 
follows: 


"(e)  For  each  of  fiscal  years  1987  through 
1989,  2.93  percent  of  the  aggregate  funds 
made  available  for  sections  9,  18.  and  26  and 
section  9B  under  subsections  (a)(1)  and  (b) 
of  this  section  shall  be  available  to  carry  out 
sections  18  and  26.  For  each  of  fiscal  years 
1990  through  1992.  7  percent  of  such  aggre- 
gate funds  shall  t>e  available  to  carry  out 
sections  18  and  26,  of  which  1  percent  of 
such  aggregate  funds  shall  be  available  to 
carry  out  section  26.  All  amounts  made 
available  for  sections  18  and  26  shall  be 
from  funds  appropriated  under  subsection 
(a).". 

(b)  Section  9(a)(2)  of  the  Urban  Mass 
TransporUtion  Act  of  1964  (49  App.  U,S.C. 
1607a(a)(2))  is  amended  by  inserting  imme- 
diately before  the  period  at  the  end  the  fol- 
lowing: ".  except  that  for  each  of  fiscal 
years  1990  through  1992,  not  to  exceed  84.36 
per  centum  shall  be  available  for  such  ex- 
penditure". 

EXPRESS  PICKUP  AND  DEUVERY  OP  SMALL 
PACKAGES 

Sec.  4.  (aHl)  The  Secretary  of  Transporta- 
tion shall  establish  pilot  projects  for  the 
purpose  of  providing  Incentives  for  rural 
feeder  services  (as  defined  under  section  26 
of  the  Urban  Mass  Transportation  Act  of 
1964)  to  combine  express  pickup  and  deliv- 
ery of  small  packages  with  passenger  trans- 
portation. 

(2)  The  Secretary  shall,  not  later  than  9 
months  after  the  date  of  enactment  of  this 
Act,  make  grants  for  the  projects  referred 
to  in  paragraph  (1),  which  shall  not  exceed 
18  months  in  duration.  The  grants  shall  be 
made  only  to  States  and  local  public  bodies 
and  agencies  thereof  and  shall  not  exceed 
20  percent  of  the  net  cost  of  providing  such 
pickup  and  delivery.  The  remainder  of  such 
cost  shall  be  provided  from  sources  other 
than  Federal  funds. 

(3)  In  making  grants  under  this  section, 
the  Secretary  shall,  in  consultation  with  the 
Interstate  Commerce  Commission,  give  pref- 
erence to  applicants  which— 

(A)  demonstrate  a  serious  community 
need  for  such  pickup  and  delivery,  in  light 
of  such  circumstances  as  availability  and 
proximity  of  existing  pickup  and  delivery 
services:  and 

(B)  propose  services  by  private  bus  opera- 
tors with  proven  expertise  in  intercity  bus 
services  (as  defined  under  section  26  of  the 
UrtMun  Mass  Transportation  Act  of  1964) 
which  possess  a  reasonable  likelihood  of 
continuing  such  pickup  and  delivery  after 
grant  assistance  under  this  section  has  ter- 
minated. 

(4)  No  grant  under  this  section  shall  be 
made  after  September  30,  1991. 

(5)  Section  4(i)  of  the  Urban  Mass  Trans- 
portation Act  of  1964  (49  App.  U.S.C. 
1603(i»  is  amended  by  inserting,  immediate- 
ly before  the  period  at  the  end  of  the  first 
sentence,  the  following:  ",  including  projects 
referred  to  in  section  4(aKl)  of  the  Rural 
Bus  Services  Act". 

(b)  The  Secretary  shall  conduct  a  study  to 
evaluate  the  extent  to  which  such  pickup 
and  delivery  is  dependent  upon  Federal  pre- 
emption of  State  regulation.  The  Secretary 
shall,  not  later  than  12  months  after  the 
date  of  enactment  of  this  Act,  report  to 
Congress  on  the  results  of  such  study. 


denied  visas  on  certain  grounds,  and 
for  other  purposes:  to  the  Committee 
on  the  Judiciary. 

CLARIPICATIONS  TO  MC  CARRAN-WALTER 
PROVISIONS 

•  Mr,  MOYNIHAN.  Mr,  President,  I 
rise  today  to  introduce  a  bill,  for 
myself  and  Mr.  Simpson,  which  clari- 
fies modifications  made  last  year  in 
the  Foreign  Operations  Appropria- 
tions Act,  fiscal  year  1989  to  section 
901  of  the  Foreign  Relations  Authori- 
zation Act.  fiscal  years  1988  and  1989. 
Section  901  (K)ncems  the  exclusion  of 
aliens  from  the  United  States  on  the 
basis  of  their  political  beliefs.  Due  to 
drafting  errors,  the  law  was  not  as 
clear  as  it  might  be.  This  bill  goes 
some  way  to  clarify  that  law,  I  am 
pleased  to  say  that  this  bill  has  the 
support  of  the  chairman  and  ranking 
member  of  the  Committee  on  Foreign 
Relations.  I  hope  we  can  loolc  forward 
to  its  early  passage.* 


By  Mr.  MOYNIHAN  (for  himself 

and  Mr.  Simpson): 

S.  472.  A  bill  to  amend  the  Foreign 

Relations    Authorization    Act,    fiscal 

years   1988  and   1989,  to  extend  the 

period  during  which  aliens  may  not  be 


By  Mr.  GRAMM: 
S.  474.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  deny  the 
adjudication  of  certain  political 
asylum  claims  made  in  the  United 
States;  to  the  Committee  on  the  Judi- 
ciary. 

POLITICAL  ASYLUM  APPLICATION  REPORM  ACT  OP 
1»8» 

•  Mr.  GRAMM.  Mr.  President,  today  I 
am  introducing  legislation  that  seelis 
to  close  a  loophole  in  our  immigration 
law  which  has  been  exploited  by  refu- 
gees from  throughout  Central  Amer- 
ica. The  result  of  this  activity  is  that 
small  communities  in  south  Texas 
have  been  overwhelmed  as  they  strug- 
gle to  cope  with  the  thousancis  of 
people  who  have  streamed  into  the 
United  States. 

Most  of  these  individuals  have  re- 
quested political  asylum  after  they 
have  reached  the  United  States.  Under 
existing  law,  an  asylum  request  initi- 
ates a  specific  administrative  and  judi- 
cial process  which  can  take  years  to 
conclude  if  every  appeal  right  is  exer- 
cised and  if  the  individual  seeking 
asylum  is  determined  to  exploit  every 
conceivable  avenue  that  the  law  cur- 
rently allows  to  be  explored  in  the 
asylum  process. 

The  problem  that  we  have,  Mr. 
President,  is  that  the  U.S.  political 
asylum  process  was  designed  to  accom- 
modate a  single,  unique  circumstance. 
It  was  never  designed  to  accommodate 
tens  of  thousands  of  requests  made  by 
individuals  who  clearly  do  not  meet 
the  threshold  test  of  political  asylum, 
"•  •  *  a  well  founded  fear  of  persecu- 
tion *  *  •"  in  their  homeland. 

Most  of  the  refugees  appearing  in 
south  Texas  and  requesting  political 
asylum  have  had  to  pass  through  one 
or  more  countries  in  order  to  get  to 
the  United  States  and  make  their 
asylum  claims.  If  they  were  truly  flee- 
ing political  oppression,  it  would  seem 
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as  though  they  would  either  be  apply- 
ing for  asylum  in  one  of  the  nations 
that  they  must  pass  through  in  order 
to  reach  the  United  States  or  that 
they  would  exercise  their  right  to 
apply  for  refugee  status  before  reach- 
ing the  United  States. 

However,  neither  of  these  options 
would  provide  the  benefits  that  can  be 
obtained  by  actually  reaching  the 
United  States  and  making  the  asylimi 
claim.  In  many  cases,  once  the  asyliun 
process  has  begim.  the  potential  asylee 
is  free  to  travel  throughout  the  United 
States,  obtain  a  job,  and  either  begin 
the  process  of  assimilation  or  begin 
working  the  legal  process  as  I  have  de- 
scribed. 

President  Bush  and  Attorney  Gener- 
al Thomburgh  have  moved  to  control 
the  situation  in  south  Texas  by  send- 
ing additional  Border  Patrol  and  Im- 
migration and  Naturalization  Service 
personnel  to  the  area.  The  INS  is  de- 
taining political  asylum  applicants  and 
this  policy  has  already  resulted  in  a 
dramatic  reduction  in  the  number  of 
individuals  requesting  political 
asylum.  These  administrative  proce- 
dures have  had  their  intended  effect 
but,  in  my  opinion,  we  need  a  perma- 
nent, legislative  solution  as  well. 

In  order  to  close  this  loophole,  I  am 
introducing  legislation  which  will 
mandate  that  individuals  seeking 
asylum  in  the  United  States  who  come 
from  North,  Central  or  South  Ameri- 
can nations  and  who  have  traveled 
through  a  third  nation,  a  so-called  safe 
haven  country,  on  their  way  to  the 
United  States,  must  file  their  applica- 
tion for  asylum  while  they  are  in  the 
safe  haven  nation. 

In  other  words,  I  propose  to  restrict 
the  processing  of  political  asylum  re- 
quests made  in  the  United  States  by 
individuals  who  have  had  an  opportu- 
nity to  make  such  a  request  before 
they  actually  arrive  here.  Such  re- 
quests could  be  made  at  U.S.  Embassy 
or  consular  facilities  or  perhaps  at 
sites  which  the  State  Department  may 
wish  to  designate  for  such  purposes. 

The  bill  provides  for  expedited  ex- 
clusion and  deportation  proceedings 
for  those  who  violate  the  new  asylum 
request  procedure. 

By  closing  this  loophole  in  this 
manner,  we  will  still  be  able  to  protect 
those  who  are  fleeing  oppression  and 
have  a  legitimate  fear  for  their  safety 
but  we  will  thwart  those  who  would 
bend  the  system  to  their  own  designs. 
I  encourage  my  colleagues  to  review 
this  proposal  and  work  to  ensure  its 
swift  enactment.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  474 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States   of 
America  in  Congress  assembled. 


SECTION  1.  SHORT  TrTLE. 

This  Act  may  be  cited  as  the  "Political 
Asylum  Application  Reform  Act  of  1989". 

SEC.  r  AMENDMENT  TO  THE   IMMIGRATION   AND 
NATIONALITY  ACT. 

Section  208  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1158(a))  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "(a) 
The"  and  inserting  In  lieu  thereof  "(a) 
Except  as  provided  in  subsection  (d),  the"; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection; 

'(d)(1)  No  claim  for  asylum  by  any  alien 
entrant  In  the  United  States  may  be  adjudi- 
cated except  on  the  limited  grounds  of  para- 
graph (2)  If  the  alien— 

"(A)  is  a  native  of  a  country  In  North, 
South,  or  Central  America;  and 
"(B)  who- 
'd) had  the  opportunity  In  a  safe  haven 
country  to  file  an  application  (or  maintain 
an  application  previously  filed)  for  refugee 
status  In  the  United  States;  and 

"(ii)  either  (I)  did  not  file  or  maintain  an 
application  in  any  safe  haven  country  or 
(II)  filed  or  maintained  an  application  and 
refugee  status  was  denied  or  a  decision  on 
refugee  status  was  pending  on  the  date  of 
the  alien's  entry  into  the  United  States. 

"(2)(A)  For  each  alien  applying  for  asylum 
in  the  United  States,  an  immigration  officer 
shall  make  an  initial  determination  as  to 
whether  such  alien  is  Ineligible  for  asylum 
under  paragraph  (1).  The  burden  of  proof  is 
on  the  alien  to  demonstrate  that  he  is  not 
Ineligible  for  asylum  under  paragraph  ( 1 ). 

"(B)  If  the  Immigration  officer  determines 
such  ineligibility,  then  the  alien  shall  be  ex- 
cluded or  deported  from  the  United  States. 
The  decision  of  the  immigration  officer  is 
final,  conclusive,  and  not  subject  to  adminis- 
trative appeal  or  judicial  review.  A  denial  of 
a  claim  of  asylum  under  this  subsection 
shall  also  be  treated  as  a  denial  of  a  request 
for  withholding  of  deportation  under  sec- 
tion 243(h). 

"(3)  Any  alien  excluded  or  deported  from 
the  United  States  under  paragraph  (2)  may 
file,  without  prejudice,  an  application  in  a 
safe  haven  country  for  refugee  status  in  the 
United  States. 

"(4)  For  purposes  of  paragraph  (1),  an 
alien  shall  be  deemed  to  have  had  the  op- 
portunity in  a  safe  haven  country  to  file  an 
application  (or  maintain  an  application  pre- 
viously filed)  for  refugee  status  In  the 
United  States  if — 

"(A)  the  alien  transited  or  resided  In  that 
country  before  the  alien's  entry  into  the 
United  States;  and 
"(B)  the  alien  was  not— 
"(I)  In  the  custody  of  governmental  au- 
thorities for  the  duration  of  the  alien's  stay 
in  that  country;  or 

"(11)  on  board  a  vessel  or  air  carrier  which 
did  not  disembark  passengers  In  that  coun- 
try. 

"(5)  The  Attorney  General  and  the  Secre- 
tary of  SUte  shall  prescribe  such  regula- 
tions as  may  be  necessary  to  carry  out  this 
subsection. 

"(6)  It  is  the  sense  of  the  Congress  that 
the  President  should  take  Into  account  the 
number  of  asylum  claims  denied  under  para- 
graph (2)  in  making  his  determination  of 
refugee  admissions  for  a  fiscal  year  pursu- 
ant to  section  207(a)  of  the  Immigration  and 
Nationality  Act. 
"(7)  For  purposes  of  this  subsection— 
"(A)  the  term  'alien  entrant  In  the  United 
States'  means  an  alien— 
"(i)  who- 


'd) was  paroled  into  the  United  States 
and  has  not  acquired  any  other  status  under 
the  Immigration  and  Nationality  Act; 

"(II)  is  the  subject  of  exclusion  or  depor- 
tation proceedings  under  the  Immigration 
and  Nationality  Act;  or 

"(III)  was  not  lawfully  admitted  to  the 
United  States  and  has  an  application  for 
asylum  pending  with  the  Immigration  and 
Naturalization  Service;  and 

"(ID  with  respect  to  whom  a  final,  nonap- 
pealable, and  legally  enforceable  order  of 
exclusion  or  deportation  has  not  been  en- 
tered; and 

"(B)  the  term  'safe  haven  country'  means 
a  coimtry  (other  than  the  country  of  the 
alien's  nationality  or.  In  the  case  of  an  alien 
having  no  nationality,  a  country  other  than 
the  country  of  the  alien's  last  habitual  resi- 
dence) with  which  the  United  States  has 
consular  relations.". 

SEC  J.  APPLICABILITY  OF  PROVISIONS. 

The  amendments  made  by  subsection  (a) 
shall  apply  to  aliens  entering  the  United 
States  on  or  after  the  date  of  enactment  of 
this  Act. 


By  Mr.  SIMON: 
S.  475.  A  bill  to  authorize  a  certifi- 
cate of  documentation  for  a  vessel;  to 
the  Committee  on  Commerce,  Science, 
and  Transportation. 

DOCDMENTATIOM  OP  A  VESSEL 

•  Mr.  SIMON.  Mr.  President,  I  rise 
today  to  introduce  legislation  that 
would  grant  a  waiver  for  documenta- 
tion of  a  vessel  located  in  Illinois.  The 
vessel  is  operated  on  Lake  Michigan  by 
Margaret  Montvid.  a  licensed  U.S. 
merchant  marine  captain,  and  her 
husband.  The  Montvids"  daughter  pur- 
chased the  vessel  for  $30,000  with  the 
understanding  that  it  would  be  eligible 
for  redocumentation  for  a  Great  Lakes 
Trade  Endorsement  in  time  for  the 
start  of  the  coho  salmon  season  start- 
ing in  April  last  year. 

Title  46.  United  States  Code,  togeth- 
er with  the  Jones  Act.  requires  that 
vessels  engaged  in  domestic  coastwide 
trade  be  built  and  documented  in  the 
United  States.  These  laws  apply  to  all 
vessels  irrespective  of  size  or  intended 
use.  Furthermore,  these  provisions  of 
law  permanently  terminate  the  coast- 
wise privileges  for  U.S.  built  vessels 
that  are  later  sold  to  foreign  citizens. 
The  owner  must  be  able  to  provide  all 
the  documents  establishing  U.S.  man- 
ufacture and  U.S.  citizenship  of  the 
builder  and  each  individual  in  the 
chain  of  ownership. 

Nancy  Ann,  official  number  901962. 
was  listed  in  the  Boat  Manufacturer's 
guide  as  a  Baja  31  Fisherman  built  in 
1975  by  the  Southampton  Marine  Co. 
in  Berlin.  NJ.  This  company  went  out 
of  business  in  1975.  and  the  manufac- 
turer's agent.  Premier  Sport's  Marine, 
a  disadvantaged  business  enterprise 
cannot  be  located.  The  boat  has  had 
11  owners  and  documentation  is  miss- 
ing for  only  2  including  Premier 
Sport's  Marine.  Marine  Loan  Security 
sent  certified  letters  to  all  the  others, 
but  it  was  only  after  repeated  phone 
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calls  by  Mrs.  Montvid.  that  many  of 
these  previous  owners  responded. 

Now,  over  a  year  after  the  boat  was 
purchased  and  the  Montvlds  invested 
an  additional  $15,000  in  Nancy  Ann 
for  instrumentation  and  fishing  equip- 
ment, this  legislation  will  permit  them 
to  join  other  commercial  charter  oper- 
ators at  the  new  Northpoint  Marina 
ner  Zion,  IL. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rbcoro,  as  follows: 

S.  475 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  Notwith- 
standing sections  12105.  12106.  12107.  and 
12108  of  title  46.  United  SUtes  Code,  and 
section  27  of  the  Merchant  Marine  Act.  1920 
(46  App.  U.S.C.  883).  as  applicable  on  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  the  department  in  which  the  Coast 
Guard  is  operating  may  issue  a  certificate  of 
documentation  for  the  vessel  Nancy  Ann, 
United  SUtes  official  number  901962.* 


UMI 


By  Mr.  SIMON: 

S.  476.  A  bill  to  increase  the  number 
of  refugee  admission  numbers  allocat- 
ed for  Eastern  Europe/Soviet  Union 
and  East  Asia;  to  the  Committee  on 
the  Judiciary. 

Kxrncn  emxhceiicy  admissions  act 
•  Mr.  SIMON.  Mr.  President.  I  rise  to 
introduce  legislation  on  a  matter  not 
of  concern  not  only  in  my  home  State, 
but  throughout  the  world.  I  am  refer- 
ring to  the  inability  of  our  Govern- 
ment to  accommodate  the  needs  of 
persecuted  religious  minorities  from 
the  Soviet  Union  and  Eastern  bloc  na- 
tions. 

I.  as  well  as  many  of  my  colleagues, 
have  become  increasingly  concerned 
about  the  refugee  situation  in  Rome 
and  Vienna  involving  Soviet  Jews. 
Poles,  and  others  fleeing  persecution 
in  that  part  of  the  world.  Neither  the 
State  Department  nor  the  Immigra- 
tion and  Naturalization  Service  seem 
adequately  prepared  to  process  the  in- 
creasing numbers  and  I  am  disturbed 
that  the  President  has  yet  to  propose 
additional  visa  numbers  and  funding 
to  the  Congress. 

What  otherwise  would  be  a  historic 
opportunity  for  freedom  for  tens  of 
thousands  is  turning  into  a  bureau- 
cratic nightmare.  The  available  details 
about  INS  processing  of  refugee  appli- 
cations in  Rome,  as  well  as  projections 
for  future  flows,  dictate  that  immedi- 
ate action  be  taken. 

Today,  therefore,  I  am  introducing 
legislation  requiring  the  President  to 
increase  our  refugee  admissions  num- 
bers by  39.000  for  this  fiscal  year.  The 
39,000  admissions  will  be  allocated  for 
25.000  Soviet  refugees  and  7,500  East- 
em  European  refugees.  In  addition. 
my  legislation  will  restore  the  visa 
numbers  for  Southeast  Asian  refugees 


which  the  President  reallocated  as  an 
emergency  measure  in  anticipation  of 
this  crisis.  I  share  the  belief  of  many 
of  my  friends  in  the  Jewish  communi- 
ty that  we  should  not  balance  this 
crisis  on  the  backs  of  Southeast  Asian 
refugees  or  any  other  refugees. 

We  are  in  danger  of  losing  a  historic 
opportunity  for  freedom  for  Soviet 
Jews.  I  believe  my  legislation  is  a  first 
step  to  enable  us  to  fully  address  their 
needs  and  give  us  time  for  more  long- 
term  workable  solutions.  I  urge  my 
colleagues  to  join  me. 

I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  476 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  INCREASE  IN  REFUGEE  ADMISSIONS 
FOR  EASTERN  El'ROPE/SOVIET  UNION 
AND  FOR  EAST  ASIA. 

(a)  III  General.— Notwithstanding  any 
other  provision  of  law.  the  President  shall, 
in  addition  to  the  worldwide  refugee  admis- 
sions determined  by  the  President  for  fiscal 
year  1989,  increase  such  number  by  39,000 
refugee  admission  numbers,  to  be  allocated 
as  follows: 

(1)  25,000  numbers  shall  be  allocated  for 
Soviet  refugees. 

(2)  7,500  numbers  shall  be  allocated  for 
Eastern  European  refugees. 

(3)  5.000  numbers  shall  be  allocated  under 
the  Orderly  Departure  Program  for  East 
Asian  refugees. 

(4)  1.000  numbers  shall  be  allocated  for 
first  asylum  refugees  from  East  Asia. 

(5)  500  numbers  shall  be  allocated  for  ref- 
ugees from  the  Near  E^t  and  South  East. 

<b)  Authorization  op  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  provide 
assistance  necessary  for  the  admission  of 
refugees  under  subsection  (a).« 


By  Mr.  MACK  (for  himself  and 
Mr.  Graham): 
S.  477.  A  bill  to  require  the  use,  in 
Federal  formula  grant  programs,  of 
adjusted  census  data,  and  for  other 
purposes;  to  the  Committee  on  Gov- 
ernmental Affairs. 

pair  SHARE  ACT 

•  Mr.  MACK.  Mr.  President,  today  I 
am  introducing  legislation  to  ensure 
that  Federal  funds  are  charmeled  back 
to  States  in  the  maruier  reflecting  the 
intent  of  Congress.  The  Fair  Share 
Act  of  1989  would  ensure  that  Federal 
funds  to  States  are  allocated  in  accord- 
ance with  population  counts  based  on 
the  most  recent  available  data,  instead 
of  outdated  population  estimates. 

All  we  need  to  do  is  require  the  vari- 
ous agencies  of  the  Federal  Govern- 
ment to  use  data  which  is  currently 
published  by  the  Bureau  of  the 
Census.  Aimual  updates  are  already 
generated  by  Census  and  the  agencies, 
of  course,  routinely  calculate  State  al- 
locations of  Federal  funds.  It's  just  a 
matter  of  requiring  the  agencies  to 


plug  in  the  most  recent  data  into  their 
formulas. 

Right  now,  agencies  pursue  a 
random  and  somewhat  haphazard  way 
of  allocating  Federal  funds.  Some 
agencies  use  annual  updated  census 
figures;  some  use  only  old  decennial 
census  data;  some  generate  their  own 
data;  and  some  use  various  figures  for 
various  programs. 

The  General  Accounting  Office  has 
published  a  study  in  1987  showing  51 
Federal  grants  programs  that  use  de- 
cennial census  data  in  allocating  funds 
to  States.  America  is  an  increasingly 
mobile  society.  Federal  grant  pro- 
grams based  on  population  should  re- 
flect this  mobility.  Not  considering 
this  mobility  means  that  States  with 
growing  populations,  such  as  those  in 
the  Sun  Belt,  are  unfairly  penalized. 

My  home  State  of  Florida  had  a  pop- 
ulation of  9.746.324  in  1980.  By  1988. 
Florida's  population  had  grown  to 
12.377.000— an  increase  of  26  percent. 
In  1987.  Florida  had  become  the 
fourth  largest  State  in  the  Nation.  To 
ignore  Florida's  dramatic  population 
growth  in  the  last  8  years  is  to  defy 
the  intent  of  Congress  when  it  initiat- 
ed these  population-based  grant  pro- 
grams. These  are  dollars  which  are  not 
only  much  needed  by  the  State,  but 
funds  which  should  be  returned  to 
Florida,  according  to  Congress,  the 
result  is  that  Floridians  see  far  fewer 
of  their  tax  dollars  returned  to  them 
than  they  should. 

It  is  not  necessary  to  use  old  popula- 
tion data.  We  have  annual  population 
updates  produced  by  the  Bureau  of 
the  Census  every  July  that  are  auto- 
matically distributed  to  every  agency 
in  the  Government.  No  one  questions 
the  reliability  of  these  updates.  It  just 
makes  good  sense  to  use  them.  Many 
Federal  program  administrators  al- 
ready use  these  updates.  All  programs 
should  use  them. 

Mr.  President.  I  would  like  to  cite 
the  findings  of  a  report  released  by 
the  Sun  Belt  Institute.  The  research, 
conducted  by  Dr.  Bernard  Weinstein, 
is  extremely  illuminating.  Dr.  Wein- 
stein's  analysis  reaches  three  impor- 
tant conclusions: 

First,  since  1950.  the  Sun  Belt's 
share  of  Federal  grants  has  fallen  dra- 
matically while  the  position  of  other 
regions  has  improved. 

Second,  this  shift  has  exacerbated, 
not  improved,  economic  dislocations 
affecting  much  of  the  Sun  Belt. 

Third,  the  reason  for  the  regional 
imbalance  is  clearly  biased  and  misdi- 
rected Federal  formula  grants,  and  a 
steady  flow  of  Federal  procurement 
dollars  to  States  outside  of  the  Sun 
Belt. 

The  legislation  I  am  introducing 
today  will  not  solve  all  of  the  problems 
linked  to  Federal  funding  and  popula- 
tion shifts.  But  it  will  address  the  part 
of  the  problem  easiest  to  solve.  We  can 
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and  should  eliminate  the  gross  distor- 
tions in  Federal  allocations  to  States 
resulting  from  the  use  of  outdated 
population  figures.  I  am  also  asking 
the  General  Accounting  Office  to 
update  their  study  of  grant  formulas 
with  special  attention  to  this  problem. 

The  Pair  Share  Act  of  1989  which  I 
am  introducing  today  also  includes  an 
important  safety  feature:  The  Office 
of  Management  and  Budget  would  be 
required  to  compile  a  list  of  all  Federal 
grant  programs  that  use  decennial 
census  data.  When  the  law's  require- 
ment for  the  use  of  annual  updates 
kicks  in.  OMB  could  grant  a  waiver  for 
a  program  where  use  of  such  an 
update  would  be  inappropriate. 

I  would  like  to  urge  my  colleagues  to 
support  the  Fair  Share  Act  of  1989.» 

By  Mr.  DODD  (for  himself,  Mr. 
I  Pell.  Mr.  Hatch.  Mr.  Kennedy, 
Mr.    Matsunaga,    Mr.    Simon, 
Mr.  Cochran,  and  Mr.  Chafee): 
S.  478.  A  bill  to  provide  Federal  as- 
sistance to  the  National  Board  for  Pro- 
fessional Teaching  Standards;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

NATIONAL  BOARD  FOR  PROFESSIONAL  TEACHING 
STANDARDS  ACT 

•  Mr.  DODD.  Mr.  President,  today  I 
am  introducing  legislation  to  provide 
$25  million  over  3  years  to  the  Nation- 
al Board  for  Professional  Teaching 
Standards  for  the  research  and  devel- 
opment of  equitable  and  comprehen- 
sive methods  of  assessment  for  the  vol- 
untary certification  of  teachers.  I  am 
pleased  to  have  my  colleagues.  Sena- 
tors Pell.  Hatch.  Kennedy.  Matsu- 
naga. Simon.  Cochran,  and  Chafee 
join  me  today  as  cosponsors  of  this 
legislation. 

The  nonprofit  Board  for  Profession- 
al Teaching  Standards  was  created  in 
1987.  pursuant  to  the  recommenda- 
tions of  the  Carnegie  Forum  outlined 
in  "A  Nation  Prepared:  Teachers  for 
the  21st  Century."  The  board,  chaired 
by  James  B..  Hunt.  Jr..  former  Gover- 
nor of  North  Carolina,  has  designed 
the  voluntary  certification  process  to 
parallel,  and  not  conflict  with  or  re- 
place. State  licensing.  Two-thirds  of 
the  members  of  the  national  board  are 
from  the  teaching  profession  and  one- 
third  from  State  and  local  government 
and  school  administration.  The  volun- 
tary nature  of  the  certification  process 
would  give  teachers  the  option  of  par- 
ticipation. I  am  joined  by  nearly  every 
segment  of  the  education  community 
in  support  of  the  board. 

Why  should  we  provide  Federal 
funds  to  a  private  organization  to  es- 
tablish a  national  board  for  teacher 
certification?  The  answer  lies  in  the 
educational  challenge  facing  America 
today. 

We  are  adopting  an  unusual  ap- 
proach because  of  the  unusual  prob- 
lem. As  our  Nation  strives  to  develop 
an  educational  system  that  will  enable 


us  to  compete  in  the  increasingly  com- 
petitive international  marketplace, 
more  than  a  few  obstacles  stand  in  the 
way  of  educational  excellence.  Our 
problems  are  myriad.  Thirty  percent 
of  our  youth  are  dropping  out  of 
school.  On  a  recent  international  test, 
U.S.  students  scored  far  below  those  of 
our  economic  competitors  on  math 
and  science  problems.  School  districts 
around  the  Nation  are  facing  short- 
ages of  math,  science,  and  foreign  lan- 
guage teachers.  It  is  also  estimated 
that  as  many  as  two-thirds  of  active 
teachers  will  be  retiring  by  the  year 
2000.  Furthermore,  schools  are  tack- 
ling such  complex  problems  as  drugs, 
teenage  pregnancy,  and  violence. 

The  private  sector  is  already  feeling 
the  pinch  of  fewer  and  fewer  workers 
skilled  to  fill  job  openings.  States  with 
the  lowest  unemployment  rates,  like 
Connecticut,  are  struggling  to  fill  va- 
cancies within  their  companies.  With 
over  50  percent  of  mothers  with  young 
children  working  and  one  out  of  four 
children  living  in  poverty,  schools 
today  are  required  to  do  more  than 
teach.  Many,  State  and  local  govern- 
ments are  committed  to  meeting  the 
educational  challenges  of  the  next 
decade,  but  in  light  of  the  severity  of 
the  problems,  they  are  also  encourag- 
ing Federal  and  private  initiatives  to 
assist  their  efforts. 

With  these  challenges  in  mind,  we 
need  to  consider  the  advantages  of  pri- 
vate efforts  to  help  bolster  the  educa- 
tional system.  The  responsibility  of 
educating  our  Nation's  youth  is  not 
solely  the  responsibility  of  our  schools. 
It  is  essential  that  the  private  sector 
contribute  to  the  education  and  train- 
ing of  our  Nation's  youth.  The  Nation- 
al Board  for  Professional  Teaching 
Standards  is  a  unique  example  of  a 
private  sector  initiative  aimed  at  doing 
just  that. 

The  national  certification  board  at- 
tempts to  enhance  the  quality  of 
teaching  by  setting  a  high  national 
standard  of  teaching  excellence.  The 
board's  focus  on  teachers  is  unique.  It 
recognizes  that  teachers  are  the  back- 
bone of  our  schools.  It  recognizes  that 
they  are  faced  each  day  with  the  chal- 
lenge to  motivate  and  teach  our  youth. 
A  voluntary  certification  process 
would  provide  national  continuity  and 
respect  to  the  teaching  force.  It  would 
give  teachers  a  means  of  distinguish- 
ing their  ability  at  a  national  level  and 
emphasize  the  national  concern  for 
quality  teaching. 

Now  that  I  have  painted  a  grim,  but 
realistic  picture  of  the  challenges 
facing  our  educational  infrastructure 
and  the  important  role  of  teachers,  let 
me  point  to  the  utility  of  a  national 
certification  process.  First,  it  would 
complement  the  efforts  on  behalf  of 
Federal.  State,  and  local  governments 
to  strive  for  education  excellence.  It  is 
a  well-known  fact  that  our  educational 
system  needs  bolstering.  The  board's 


efforts  to  identify  high  standards  of 
teaching  and  recognize  those  teachers 
who  meet  those  standards,  would  be 
most  beneficial  to  enhancement  of  our 
educational  system. 

Second,  the  board  would  reinforce 
the  need  for  school  systems  to  attract 
and  keep  quality  teachers.  For  too 
many  years,  we  have  neglected  to  give 
teachers  the  respect  they  deserve. 
And,  the  nature  of  the  marketplace 
and  the  conditions  of  our  educational 
system  make  the  need  for  qualified 
and  committed  teachers  greater  today 
than  ever  before. 

Third,  the  board's  research  conduct- 
ed on  assessment  techniques  would  be 
a  valuable  resource  to  States  consider- 
ing changes  in  their  licensing  exams. 

Additionally,  the  same  research 
would  be  available  to  graduate  and  un- 
dergraduate teacher  education  pro- 
grams. Such  programs  would  be  able 
to  utilize  assessment  techniques  for 
the  development  of  course  work  for 
new  teachers. 

While  the  board  will  operate  private- 
ly, outside  the  realm  of  the  Federal, 
State,  and  local  commitment  to  educa- 
tion, a  contribution  from  the  Federal 
Government  to  the  research  and  de- 
velopment of  the  methods  of  assess- 
ment will  help  the  board  establish  the 
certification  process  by  1993.  My  legis- 
lation would  help  assure  that  the  as- 
sessment methods  used  to  qualify 
teachers  for  certification  are  thorough 
and  fair.  The  bill  does  not  provide  as- 
sistance for  administrative  costs.  The 
legislation  also  requires  that  the  Fed- 
eral funds  be  matched  dollar  for  dollar 
by  the  funds  raised  privately  by  the 
board. 

In  closing,  a  national  certification 
will  give  teachers  a  set  of  national 
standards  they  can  use  to  gain  well-de- 
served recognition  and  respect  for 
their  abilities.  I  believe  it  would  help 
raise  teaching  standards,  performance, 
and  pay,  and  thus  improve  the  effec- 
tiveness and  quality  of  teaching.  The 
assessment  techniques  would  provide 
more  uniform  national  criteria  for 
States  to  use  in  the  upgrading  of  li- 
censing standards  and  teacher  educa- 
tion programs.  It  would  also  provide 
uniform  measurement  techniques  for 
school  districts  to  use  in  developing 
new  hiring  and  promotion  standards. 
Taken  together  these  reforms  would 
help  schools  to  attract  the  best  and 
the  brightest  applicants  to  teaching  by 
raising  the  visibility  and  rewards  of 
the  profession. 

Priority  for  use  of  the  Federal  funds 
would  be  given  to  research  and  devel- 
opment activities  in  mathematics,  the 
sciences,  foreign  languages,  and  liter- 
acy. And.  the  board  would  be  asked  to 
give  priority  to  projects  which  will  im- 
prove the  knowledge  and  abUity  of 
teachers  that  work  with  students  of 
limited  English  proficiency,  the  talent- 
ed and  gifted,  and  handicapped,  and 
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those  who  are  economically  and  educa- 
tionally disadvantaged. 

I  ask  unanimous  consent  that  the 
full  text  of  the  bill  be  printed  in  the 
RacoBD. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RacoKO.  as  follows: 

S.  478 

Be  it  enacted  6y  the  SenaU  and  House  of 
Representative*  of  the  United  State*  of 
America  in  Congress  assembled. 

SCCnON  I.  SHOItT  TfTlf. 

This  Act  shall  be  cited  u  the  "National 
Board  for  Professional  Teaching  Standards 
Act  of  1M9". 

SKC  L  nNDINGS  AND  PURPOSES. 

(a)  PiHBiMcs.— The  Congress  finds  that— 

(1)  the  economic  well-being  and  national 
security  of  the  United  States  depends  on  ef 
forts  to  strengthen  the  educational  system 
to  provide  all  children  with  an  education 
which  will  ensure  a  well-educated  work- 
force: 

(2)  improved  teaching  is  central  to  the 
goal  of  ensuring  a  well-educated  workforce: 

(3)  Incentives  to  enhance  the  professional- 
Ism  and  status  of  teaching  can  be  provided 
through  the  development  and  promulgation 
of  voluntary  standards  of  professional  certi- 
fication that  are  rigorous  and  unbiased,  that 
complement  and  support  State  licensing 
practices  and  recognize  the  diversity  of 
American  society; 

(4)  the  National  Board  for  Professional 
Teaching  Standards,  a  private  nonprofit  or- 
■»nlsation  has  been  created  to  establish 
such  voluntary  standards  and  a  significant 
initial  investment  in  research  and  develop- 
ment from  non-Pederal  sources  will  be  re- 
quired to  create  such  a  system  of  profession- 
al certification:  and 

(5)  the  Federal  Government  has  played  an 
active  role  in  funding  vital  educational  re- 
search and  can  continue  to  support  this  na- 
tional effort  by  providing  limited  but  essen- 
tial support  for  critical  research  activities. 

(b)  PUBPOSK.— It  is  the  purpose  of  this  Act 
to  provide  financial  assistance  to  the  Na- 
tional Board  for  Professional  Teaching 
Standards  to  enable  the  board  to  conduct 
independent  research  and  development  re- 
lated to  the  establishment  of  national,  vol- 
untary professional  standards  and  assess- 
ment methods  for  the  teaching  profession. 

SBC  X  DKPINmONS. 

For  the  purpose  of  this  Act— 

(1)  The  term  "Board"  means  the  National 
Board  for  Professional  Teaching  Standards. 

(2)  The  term  "Committee"  means  the  Re- 
search and  Advisory  Committee  established 
pursuant  to  section  5  of  this  Act. 

(3)  The  term  "elementary  school"  has  the 
same  meaning  given  that  term  in  section 
1471(g)  of  the  Elementary  and  Secondary 
Education  Act  of  1M5. 

(4)  The  term  "secondary  school"  has  the 
same  meaning  given  that  term  in  section 
1471(21)  of  the  Elementary  and  Secondary 
Education  Act  of  1965. 

(5)  The  term  "Secretary"  means  the  Sec- 
retary of  Education. 

aCC  4.  PMWRAII  AirraORIZATION. 

(a)  PaocaAM  Authorizkd.— Prom  sums  ap- 
propriated under  subsection  (b)  in  any  fiscal 
year,  the  Secretary  is  authorized  and  direct- 
ed, in  accordance  with  this  Act,  to  provide 
financial  assistance  to  the  National  Board 
for  Professional  Teaching  Standards,  in 
order  to  pay  the  Federal  share  of  the  costs 
of  the  activities  described  in  section  6. 


(b>  AuTHoairATioH  or  Apphopriatiohs.— 
There  are  authorized  to  be  appropriated 
$25,000,000  for  the  period  beginning  Octo- 
ber 1.  1989,  and  ending  September  30.  1992. 

(c)  Tnuis  AND  Conditions.— ( 1 )  No  finan- 
cial assistance  may  be  made  available  under 
this  Act  except  upon  an  application  as  re- 
quired by  section  7. 

(2)  No  financial  assistance  may  be  made 
available  under  this  Act  unless  the  Secre- 
tary determines  that— 

(A)  the  Board  will  comply  with  the  provi- 
sions of  this  Act: 

(B)  the  Board  will  use  the  Federal  funds 
only  for  research  and  development  activities 
in  accordance  with  section  6  and  such  teach- 
er assessment  and  certification  procedures 
will  be  free  from  racial,  cultural,  gender  or 
regional  bias: 

(C)  the  Board— 

(i)  will  widely  disseminate  for  review  and 
comment  announcements  of  specific  re- 
search projects  to  be  conducted  with  Feder- 
al funds,  including  a  description  of  the  goals 
and  focus  of  the  specific  project  involved 
and  the  specific  merit  review  procedures 
and  evaluation  criteria  to  be  used  in  the 
competitive  award  process,  and 

(ii)  will  send  such  announcements  to  the 
Secretary  of  Education,  the  Director  of  the 
National  Science  Foundation,  the  National 
Research  Council,  and  the  educational  re- 
search community. 

(D)  the  Secretary,  pursuant  to  an  arrange- 
ment with  the  Board,  will  publish  the  an- 
nouncements described  in  subparagraph  (C) 
in  the  Federal  Register  (or  such  other  publi- 
cation deemed  appropriate  by  the  Secre- 
tary) and  in  publications  of  general  circula- 
tion designed  to  disseminate  such  announce- 
ments widely  to  the  educational  research 
community: 

(E)  the  Board  will,  after  offering  any  in- 
terested party  an  opportunity  to  make  com- 
ment upon,  and  take  exception  to.  the 
projects  contained  in  the  announcements 
described  in  subparagraph  (C)  for  a  30-day 
period  following  publication,  and  after  re- 
considering any  project  upon  which  com- 
ment is  made  or  to  which  exception  is 
taken,  through  the  Secretary  issue  a  request 
for  proposals  in  the  Federal  Register  (or 
such  other  publication  deemed  appropriate 
by  the  Secretary)  containing  any  revised 
project  information; 

(F)  the  Board  will  make  awards  of  Federal 
funds  competitively  on  the  basis  of  merit, 
and.  in  the  award  process,  the  Board  will 
select,  to  the  extent  practicable  consistent 
with  standards  of  excellence— 

(i)  a  broad  range  of  institutions  associated 
with  educational  research  and  development: 
and 

(ii)  individuals  who  are  broadly  represent- 
ative of  the  educational  research  and  teach- 
ing communities  with  expertise  in  the  spe- 
cific area  of  research  and  development  in 
question: 

(0)  the  Board  will  adopt  audit  practices 
customarily  applied  to  nonprofit  private  or- 
ganizations and  will  comply  with  section 
9<c): 

(H)  the  Board  will  not  use  Federal  funds 
to  meet  the  administrative  and  operating 
expenses  of  the  Board: 

(1)  the  Board  will  submit  an  annual  report 
to  Congress  in  accordance  with  the  provi- 
sions of  section  9<a):  and 

(J)  the  Board  will,  upon  request,  dissemi- 
nate to  States,  local  educational  agencies,  or 
other  public  educational  entities  the  results 
of  any  research  or  research  project  pro- 
duced with  funds  authorized  by  this  Act, 
upon  the  payment  of  the  cost  of  reproduc- 
ing the  appropriate  material. 


(d)  AvAiuiBiLrrY  or  Funds.— (1)  Notwith- 
standing any  other  provision  of  law,  funds 
appropriated  to  carry  out  this  Act  shall 
remain  available  for  obligation  and  expendi- 
ture until  the  end  of  the  second  fiscal  year 
succeeding  the  fiscal  year  for  which  the 
funds  were  appropriated. 

(2)  No  funds  shall  be  made  available  to 
the  Board  after  September  30.  1992.  except 
as  authorized  by  paragraph  (1)  of  this  sub- 
sectiaiii. 

SEC  V  RESEARCH  AND  DEVELOPMENT  ADVISORY 
I.      COMMITTGE. 

(a)  Establishment.- The  Board  shall  es- 
tablish a  Research  and  Development  Advi- 
sory Committee  composed  of  ten  recognized 
scholars  and  experts  in  teaching,  assess- 
ment, and  other  relevant  fields.  In  carrying 
out  the  previous  sentence  the  Board  shall 
appoint  two  individuals  selected  by  the  Sec- 
retary. The  Board  shall  consult  with  the 
Secretary  of  Education,  the  Director  of  the 
National  Science  Foundation,  the  National 
Research  Council,  and  the  educational  re- 
search community  on  the  appointment  of 
other  Members  to  the  Committee. 

(b)  Functions.— The  Committee  shall 
advise  the  Board  on  the  design  and  execu- 
tion of  its  overall  research  and  development 
strategy,  including  procedures  to  assure 
compliance  with  the  requirements  of  this 
Act.  The  procedures  shall  include— 

(1)  an  outline  of  specific  research  and  de- 
velopment agenda  and  activities  to  be  con- 
ducted with  the  Federal  funds:  and 

(2)  provisions  to  ensure  compliance  with 
the  open  competition  and  merit  review  re- 
quirements of  this  Act  for  proposals  and 
projects  assisted  under  this  Act. 

SEC  (.  AirrHORIZED  ACTIVITIES. 

(a)  In  Genekal.— Federal  funds  received 
under  this  Act  may  only  l>e  used  for  re- 
search and  development  activities  directly 
related  to  the  development  of  teacher  as- 
sessment and  certification  procedures  for  el- 
ementary and  secondary  school  teachers. 

(b)  Priorities.— (1)  The  Board  shall  give 
priority  to  research  and  development  activi- 
ties In— 

(A)  mathematics: 

(B)  the  sciences: 

(C)  foreign  languages:  and 

(D)  literacy,  including  the  ability  to  read, 
write  and  analyze. 

(2)  The  Board  shall  give  priority  to  re- 
search and  development  activities  for  the 
certification  of  elementary  and  secondary 
school  teachers  and  the  need  and  ability  of 
such  teachers  to  teach  special  educational 
populations,  including— 

(A)  limited  English  proficient  children: 

(B)  gifted  and  talented  children: 

(C)  handicapped  children:  and 

(D)  economically  and  educationally  disad- 
vantaged children. 

SEC  7.  APPLICATION. 

(a)  In  General.- The  Board  shall  submit 
applications  to  the  Secretary  at  such  time 
and  in  such  manner  as  the  Secretary  may 
reasonably  require.  Each  such  application 
shall— 

( 1 )  describe  the  activities  for  which  assist- 
ance is  sought:  and 

(2)  provide  assurances  that  the  non-Feder- 
al share  of  the  cost  of  activities  of  the 
Board  is  paid  from  non-Federal  sources,  to- 
gether with  a  description  of  the  manner  in 
which  the  Board  will  comply  with  the  re- 
quirements of  this  paragraph. 

(b)  Approval.— The  Secretary  shall  ap- 
prove an  application  unless  such  application 
fails  to  comply  with  the  provisions  of  this 
Act. 
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SEC.  8.  FCDERAL  SHARE. 

(a)  In  General.— The  Secretary  shall  pay 
to  the  Board  the  Federal  share  of  the  costs 
of  the  activities  of  the  Board  for  the  period 
for  which  the  application  is  approved  under 
section  1. 

(b)  Amount  or  Federal  Share.— The  Fed- 
eral share  shall  be  50  percent  of  the  costs  of 
the  activities  described  in  section  6. 

SEC.  ».  REPORTS  AND  AUDITING  PROVISION. 

(a)  National  Board  roR  Professional 
Teaching  Standards  Report.— <1)  The 
Board  shall  submit  an  annual  report  to  the 
appropriate  committees  of  the  Congress  not 
later  than  December  31  of  1990,  and  each 
succeeding  year  thereafter  for  any  fiscal 
year  in  which  Federal  funds  are  expended 
pursuant  to  this  Act.  The  Board  shall  dis- 
seminate the  report  for  review  and  com- 
ment to  the  Department  of  Education,  the 
National  Science  Foundation,  the  National 
Research  Council,  and  the  education  re- 
search community.  The  report  shall— 

(A)  include  a  detailed  financial  statement 
and  a  report  of  the  audit  practices  described 
in  section  4(c)(2)(G); 

(B)  include  a  description  of  the  general 
procedures  to  assure  compliance  with  the 
requirements  of  this  Act  as  required  in  sec- 
tion 6;  and 

(C)  provide  a  comprehensive  and  detailed 
description  of  the  Board's  agenda,  activities, 
and  planned  activities  for  the  preceding  and 
succeeding  fiscal  years,  including— 

(i)  the  Board's  overall  research  and  devel- 
opment program  and  activities; 

(ii)  the  specific  research  and  development 
projects  and  activities  conducted  with  Fed- 
eral funds  during  the  preceding  fiscal  year, 
including— 

(Da  description  of  the  goals  and  method- 
ology of  the  project; 

(ID  a  description  and  assessment  of  the 
findings  (or  sUtus  and  preliminary  findings 
if  project  is  not  yet  completed); 

(III)  a  description  of  the  competitive  bid- 
ding process,  the  merit  review  procedures, 
and  the  evaluation  criteria  used  to  award 
project  funds;  and 

(IV)  a  description  of  the  Board's  plans  for 
dissemination  of  the  findings  described  in 
clause  (ii); 

(iii)  the  specific  research  and  development 
projects  and  activities  planned  to  be  con- 
ducted with  Federal  funds  during  the  suc- 
ceeding fiscal  year,  including  the  goals  and 
methodologies  to  be  used;  and 

(iv)  a  listing  of  available  publications  of 
the  Board,  including  publications  related  to 
policies,  standards  and  general  information, 
research  reports,  and  commissioned  papers 
of  the  Board. 

(2)  The  first  annual  report  required  by 
this  subsection  shall  include  a  description  of 
the  Board's  research  and  development 
agenda  for  the  succeeding  5-year  period. 
Such  first  report  shall  include  to  the  maxi- 
mum extent  practicable,  a  description  of 
specific  research  and  development  projects 
and  activities,  and  the  goals  and  methodolo- 
gies of  such  projects  and  activities. 

(b)  Additional  Reports.— The  Depart- 
ment of  Education,  the  National  Science 
Foundation,  and  the  National  Research 
Council  shall  report  to  the  appropriate  com- 
mittees of  the  Congress  on  the  compliance 
of  the  Board  with  the  requirements  of  this 
Act  not  later  than  30  days  after  the  Board 
submits  its  annual  report  pursuant  to  sub- 
section (a). 

(c)  Auditing  Provision.— The  Comptrol- 
ler General  of  the  United  States,  and  any  of 
his  authorized  representatives,  shall  have 
access,  for  the  purpose  of  audit  and  exami- 


nation, to  any  books,  documents,  papers, 
and  records  of  the  Board,  and  to  any  recipi- 
ent of  the  Board,  that  is  pertinent  to  the 
sums  received  and  disbursed  under  this  Act. 

SEC.  10.  CONSTRIKTION. 

Nothing  in  this  Act  shall  be  construed  to— 

(1)  establish  a  preferred  national  curricu- 
lum or  preferred  teaching  methodology  for 
elementary  and  secondary  school  instruc- 
tion; 

(2)  infringe  upon  the  rights  and  responsi- 
bilities of  the  States  to  license  elementary 
and  secondary  school  teachers; 

(3)  provide  an  individual  certified  by  the 
Board  with  a  right  of  action  against  a  State, 
local  educational  agency,  or  other  public 
educational  entity  for  any  decisions  related 
to  hiring,  promotion,  retention  or  dismissal; 
or 

(4)  authorize  the  Secretary  to  exercise  su- 
pervision or  control  over  the  research  pro- 
gram, standards,  assessment  practices,  ad- 
ministration, or  staffing  policies  of  the 
Board.* 

•  Mr.  PELX..  Mr.  President.  I  am  very 
pleased  to  join  my  colleague.  Senator 
DoDD,  in  introducing  the  National 
Board  for  Professional  Teaching 
Standards  Act.  This  legislation  is  the 
reintroduction  of  legislation  we  intro- 
duced last  Congress  with  a  few  minor 

Mr.  President,  as  I  indicated  last 
year,  no  issue  in  education  today  is 
more  critical  to  educational  excellence 
than  that  of  teacher  recruitment  and 
retention.  The  quality  of  education  in 
each  school,  in  each  school  district,  in 
each  State,  and  in  this  country  will 
reach  only  as  far  as  the  quality  of  our 
teachers.  Yet  with  respect  to  the 
teacher  supply,  we  face  two  critical 
problems:  quantity  and  quality. 

Estimates  indicate  that  by  the  end 
of  the  next  decade,  close  to  50  percent 
of  the  current  teaching  force  will  no 
longer  be  in  the  profession.  This  pro- 
jection is  largely  based  on  the  fact 
that  many  current  teachers  are  soon 
due  to  retire.  But  it  is  also  due  to  the 
fact  that  current  teachers,  young 
teachers,  or  teachers  new  to  the  pro- 
fession experience  extreme  job  dissat- 
isfaction and  find  few  incentives  to 
remain  in  teaching. 

The  other  troubling  issue  with  re- 
spect to  teacher  recruitment  is  that  of 
quality.  The  most  talented  of  our  col- 
lege graduates  seek  careers  other  than 
teaching.  Low  pay,  long  hours,  and 
little  recognition  offer  them  virtually 
no  incentive  to  become  teachers. 

The  legislation  we  are  introducing 
today  seeks  to  address  this  alarming 
situation  by  injecting  one  of  the  most 
undervalued  professions  in  this  coun- 
try with  a  strong  dose  of  professional- 
ism. Our  bill  would  provide  $25  million 
over  3  years  for  research  and  develop- 
ment carried  out  by  the  National 
Board  for  Professional  Teaching 
Standards  to  develop  a  national  certi- 
fication program  for  teachers. 

Such  a  certification  will  establish  a 
national  standard  of  excellence  for 
teachers  to  demonstrate  they  have 
met.  The  research  and  development 


required  for  this  undertaking  will  be 
massive.  Great  care  must  be  taken  to 
develop  assessments  that  will  evaluate 
the  teacher  as  a  whole— to  evaluate 
subject  mastery  and  knowledge,  and  to 
assess  the  ability  to  translate  that 
knowledge  to  the  student,  from  the 
gifted  and  talented  to  the  educational- 
ly disadvantaged.  This  is  particularly 
difficult  because  these  assessments 
must  also  be  carefully  constructed  to 
allow  no  room  for  bias  or  favoritism. 

Board  certification  will  require  the 
development  of  assessments  in  basic 
academic  areas  such  as  English,  math- 
ematics, science,  and  social  studies.  In 
addition,  it  will  require  assessments  in 
biology,  chemistry,  and  physics.  It  will 
require  separate  tests  for  elementary 
school  teachers  and  for  secondary 
school  teachers. 

This  considerable  project  will  take  3 
to  5  years  to  complete  and  it  is  esti- 
mated that  the  total  cost  will  be  in  the 
neighborhood  of  $50  million.  In  that 
regard,  it  is  very  significant  that  the 
Board  has  agreed  to  match,  dollar  for 
dollar,  the  Federal  contribution  of  $25 
million. 

Once  these  assessments  are  devel- 
oped, teachers  will  be  able  to  sit  for 
national  certification.  Certification 
will  be  strictly  voluntary,  and  we  have 
included  specific  legislative  language 
to  that  effect. 

Support  for  the  National  Board  for 
Professional  Teaching  Standards  is  an 
important  investment  in  upgrading 
the  prestige  of  teaching.  It  offers 
teachers  independent  and  indisputable 
confirmation  of  their  ability.  But  its 
most  fundamental  contribution  is  that 
it  will  establish  a  professional  stand- 
ard for  teachers,  much  like  those  that 
exist  for  lawyers  and  physicians. 

Mr.  President,  the  legislation  we  are 
introducing  today  begins  our  long 
journey  toward  ensuring  that  teaching 
is  an  honored  and  valued  profession.  It 
is  by  no  means  a  cure-all,  but  it  is  an 
important  beginning.  Its  undertaking 
is  essential,  for  we  must  face  the 
simple  reality  that  we  cannot  continue 
to  demand  much  from  our  teachers 
but  offer  little  in  return. 

It  is  with  this  in  mind  that  I  com- 
mend this  legislation  to  my  colleagues 
and  hope  that  they  will  join  us  in  its 
active  support.* 


By  Mr.  HELMS: 
S.J.  Res.  66.  Joint  resolution  to  des- 
ignate the  third  week  of  June  1989  as 
'National  Dairy  Goat  Awareness 
Week";  to  the  Committee  on  the  Judi- 
ciary. 

NATIONAL  DAIRY  GOAT  AWARENESS  WEEK 

Mr.  HELMS.  Mr.  President.  I  am 
today  offering  Senate  Joint  Resolu- 
tion 66  to  designate  the  third  week  of 
June  as  "National  Dairy  Goat  Aware- 
ness Week,"  and  I  ask  that  the  resolu- 
tion be  appropriately  referred. 
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Last  year  when  I  offered  a  similar 
resolution,  there  was  a  modicum  of 
hooting  and  jeering  by  some  elements 
of  the  news  media.  But  the  derision 
disclosed  more  about  the  news  media 
than  they  realize.  For  one  thing  it 
showed  a  high  degree  of  ignorance 
about  the  dairy  goat  industry  in  the 
United  States. 

For  more  than  7,000  years,  dairy 
goats  have  supplied  mankind  with 
food  and  shelter.  Dairy  goats  were  an 
important  part  of  the  necessities  that 
the  early  settlers  brought  to  these 
shores.  As  pioneers  moved  across  this 
land,  dairy  goats  went  with  them. 
These  animals  have  always  been  a  part 
of  the  typical  American  farm  in  every 
region  of  the  United  States.  Today 
there  are  over  250.000  dairy  goats  in 
this  country. 

Mr.  President,  while  goat  milk,  ice 
cream,  and  yogurt  are  sold  in  many 
parts  of  the  United  States,  the  best 
known  goat  milk  product  is  goat 
cheese  or  chevre.  During  the  last 
decade,  the  number  of  domestic  pro- 
ducers of  chevre  has  increased  dra- 
matically: this  has  been  due  to  a  grow- 
ing demand  for  American-made  goat 
cheeses  in  both  domestic  and  foreign 
markets.  Increasing  sales  of  American- 
made  dairy  goat  products,  especially 
cheeses,  replaces  imports  and  helps 
cut  the  U.S.  trade  deficit. 

These  facts  are  well  known  to  dairy 
goat  breeders,  but  few  consumers  are 
aware  of  the  role  played  by  the  dairy 
goat  in  the  American  economy.  Pas- 
sage of  this  resolution  expressing  the 
sense  of  the  Senate  that  the  week 
commencing  June  11.  1989.  and  ending 
June  19.  1989.  is  recognized  as  "Na- 
tional Dairy  Goat  Awareness  Week." 
will  do  much  to  educate  the  American 
people— and  perhaps  some  in  the  news 
media— to  the  potential  of  the  dairy 
goats  and  their  products. 

I  was  happy  to  offer  this  resolution 
last  year  in  coordination  with  the  dis- 
tinguished chairman  of  the  House  Ag- 
riculture Committee.  Mr.  de  la  Garza. 
who  will  Join  me  in  attesting  that  the 
1988  "National  Dairy  Goat  Week"  was 
a  fine  success.  I'm  confident  this  year's 
will  be  even  more  productive. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  Senate  Joint  Res- 
olution 66  be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  66 

Whereas  American  goat  cheeses  are  in 
demand  by  the  American  consumer  and  are 
replacing  foreign  imported  cheeses: 

Whereas  due  to  the  efficiency  of  the 
modem  American  dairy  goat,  which  pro- 
duces an  excellent  healthful  milk,  the  dairy 
goat  is  becoming  increasingly  popular  and 
useful  on  the  family  farm: 

Whereas  the  American  farmer  has  devel- 
oped a  dairy  goat  that  produces  superior 
milk  and  that  is  desired  and  exported  world- 
wide: and 


Whereas  there  is  a  need  to  further  edu- 
cate the  American  consumer  as  to  the  high 
nutritional  value  of  products  made  from 
goats'  milk;  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That— 

(1)  the  period  beginning  the  second  Satur- 
day, and  ending  the  third  Saturday,  of  June 
of  1989.  is  designated  as  "National  Dairy 
Goat  Awareness  Week";  and 

(2)  the  President  of  the  United  States  is 
authorized  and  requested  to  issue  a  procla- 
mation calling  on  the  people  of  the  United 
States  to  commemorate  such  week  with  ap- 
propriate programs,  ceremonies,  and  activi- 
ties. 


UMI 


By  Mr.  DOMENICI  (for  himself. 
Mr.  Adams.  Mr.  Bingaman,  Mr. 
Bond.  Mr.  Burns,  Mr.  Chafee, 
Mr.    Coats.    Mr.    Cohen.    Mr. 
Conrad.  Mr.  Dole.  Mr.  Duren- 
BERGER.   Mr.   Ford.   Mr.   Gore, 
Mr.    Hatfield.    Mr.    Hollings. 
Mr.  Inouye,  Mr.  Jeffords.  Mr, 
Johnston,     Mr.     Lugar.     Mr. 
Metzenbaum,    Mr.    Packwood. 
Mr.    RoBB,    Mr.    Sasser,    Mr. 
Specter,  and  Mr.  Wilson): 
S.J.  Res.  67.  Joint  resolution  to  com- 
memorate the  25th  anniversary  of  the 
Wilderness  Act  of  1964  which  estab- 
lished the  National  Wilderness  Preser- 
vation System:  to  the  Committee  on 
Judiciary. 

TWENTY-riPTH  AKNIVERSARY  OF  THE 
ENACTMENT  OP  THE  WILDERNESS  ACT 

Mr.  DOMENICI.  Mr.  President.  I  am 
going  to  send  to  the  desk  shortly  a  res- 
olution to  commemorate  the  25th  an- 
niversary of  the  Wilderness  Act  of 
1964.  I  am  very  pleased  that  24  U.S. 
Senators,  almost  equally  divided  from 
both  sides  of  the  aisle,  including  my 
colleague.  Senator  Bingaman,  have 
joined  me  in  proposing  this  resolution 
to  the  U.S.  Senate.  When  I  am  com- 
pleted, it  would  please  me  if  the  Chair 
would  refer  the  resolution  to  the  ap- 
propriate committee  of  the  U.S. 
Senate. 

When  Congress  passed  the  Wilder- 
ness Act,  which  President  Lyndon 
Johnson  signed  into  law  on  September 
3,  1964.  the  United  States  charted  a 
course  like  that  of  no  other  in  the  his- 
tory of  nations.  We  permanently  set 
aside  for  the  American  people  areas  of 
wild  land  where  the  forces  of  nature 
predominate  and  man  is  a  visitor  who 
does  not  remain. 

Vast  wilderness  was  our  heritage 
from  the  time  people  first  came  to  the 
shores  of  our  country.  A  free  and  spir- 
ited nation  was  build  in  this  new  land. 
Establishing  our  great  Nation  required 
that  some  of  the  wild  places  be  settled 
and  some  of  the  wilderness  bounty  be 
used.  Freedom  to  pursue  private  enter- 
prise was  one  of  the  driving  forces  in 
our  growth.  Mining,  ranching,  timber- 
ing, farming,  and  related  land  develop- 
ments contributed  to  our  welfare,  our 
economy,  and  our  independence.  PYee- 
dom  to  roam  unhindered  through 
wild,  pristine  stretches  of  land  helped 


shape  our  character.  Conflicts  arose  as 
the  population  and  stature  of  our 
Nation  grew.  From  differing  views  our 
land  ethic  evolved.  The  creation  of  Na- 
tional Forests,  National  Parks,  and  Na- 
tional Wildlife  Refuges  was  a  first  step 
as  good  stewards  toward  protecting 
our  original  inheritance. 

Still,  we  had  fewer  wild  areas  as 
more  land  was  settled  and  put  to  use 
to  meet  the  needs  of  our  Nation.  At 
the  same  time  our  land  ethic  contin- 
ued to  develop.  In  the  past  wild  areas 
were  often  viewed  as  places  to  be 
feared  and  conquered.  But,  that  has 
changed.  Wilderness  has  been  vital  to 
our  Nation's  success.  As  more  wild 
areas  disappeared,  wilderness  came  to 
be  viewed  as  a  resource  that  must  not 
be  entirely  consumed.  Discussions  fo- 
cussed  on  the  need  to  retain  some 
areas  in  a  natural  state. 

A  landmark  demonstration  of  these 
discussions  occurred  in  New  Mexico. 
The  Forest  Service,  acting  on  its  own 
administrative  discretion  in  1924,  des- 
ignated the  first  wilderness  in  the 
United  States— the  Gila  Wilderness  in 
southwestern  New  Mexico.  This  effort 
was  pioneered  by  Aldo  Leopold,  who  at 
the  time  worked  for  the  Forest  Service 
in  New  Mexico.  Across  the  country 
other  administrative  designations  fol- 
lowed. 

Statutory  protection  for  America's 
wilderness  heritage  came  in  1964,  with 
the  passage  of  the  Wilderness  Act. 
Wilderness  would  be  preserved.  Wild, 
natural  areas  would  always  be  there 
for  future  generations.  The  National 
Wilderness  Preservation  System,  cre- 
ated by  the  act.  was  endowed  original- 
ly with  54  wilderness  areas  covering 
approximately  9  million  acres  in  13 
States.  Congress  has  since  expanded 
the  Wilderness  System  to  474  units 
covering  more  than  90,1  million  acres 
in  44  States. 

We  need  to  commemorate  our  Na- 
tion's accomplishment.  Wilderness  is  a 
cultural  heritage.  Preserving  it  has 
been  no  small  task.  Decades  of  work 
by  dedicated  individuals,  organiza- 
tions, agencies,  and  Congress  have 
been  invested  in  balancing  different 
viewpoints.  Many  people  stand  out  in 
that  effort;  they  all  deserve  credit.  I 
have  already  mentioned  Aldo  Leopold. 
Being  from  New  Mexico  I  want  to 
mention  another  individual  that 
means  a  lot  to  New  Mexicans— Senator 
Clinton  P.  Anderson. 

The  late  Senator  Anderson,  whom  I 
was  honored  to  succeed  in  the  Senate, 
worked  with  others  for  many  years  in 
forging  our  Nation's  original  wilder- 
ness legislation.  He  became  acquainted 
with  the  idea  of  wilderness  preserva- 
tion in  personal  conversations  with 
Aldo  Leopold  in  the  1920's.  On  Janu- 
ary 14,  1963,  Senator  Anderson  intro- 
duced S.  4  in  the  88th  Congress.  He 
chaired  the  Committee  on  Interior 
and  Insular  Affairs  to  which  the  bill 
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was   referred.    It   was   this    bill    that 
became  the  Wilderness  Act  of  1964. 

We  are  proud  of  his  contribution 
which  meant  so  much  to  New  Mexico 
and  our  Nation.  There  are  now  24  wil- 
derness areas  in  New  Mexico  with  the 
potential  for  many  more.  It  has  been 
my  honor  to  be  involved  as  a  Senator 
in  the  creation  of  18  of  those  areas. 

The  complexities  of  balancing  differ- 
ing viewpoints  on  public  policy  means 
that  our  work  is  not  done.  Wise  use  of 
natural  resources  is  the  only  way  we 
know  of  for  the  people  of  a  nation  to 
thrive  and  remain  strong. 

Theodore  Roosevelt  once  made  a 
statement  that  serves  as  a  good  re- 
minder. He  said: 

No  country  can  long  endure  if  its  founda- 
tions are  not  laid  in  deep  material  prosperi- 
ty which  comes  from  thrift,  from  business 
energy  and  enterprise,  from  hard  unsparing 
effort  in  the  fields  of  industrial  activity;  but 
neither  was  any  nation  ever  yet  truly  great 
if  it  relied  upon  material  prosperity  alone. 

Certainly,  multiple-use  of  our  Feder- 
al lands  is  vital.  But,  just  as  certainly 
we  will  protect  our  wilderness  herit- 
age. 

Mr.  President,  in  conclusion  let  me 
recall  a  quote  by  Senator  Clinton  An- 
derson. In  1961  he  stated: 

Like  our  museums  and  our  art  galleries, 
our  wilderness  areas  may  at  any  given  time 
be  visited  by  a  relatively  small  percentage  of 
people,  yet  they  are  available  to  any  who 
will  use  them,  part  of  our  cultural  resource 
as  well  as  our  national  heritage.  We  should 
regard  them  as  such  and  cherish  them. 

This  year  we  will  continue  to  work 
together  on  wilderness  questions.  I  en- 
courage us  to  do  something  else  this 
year.  Let  us  take  time  to  commemo- 
rate the  25th  anniversary  of  the  Wil- 
derness Act.  To  this  end  I  am  intro- 
ducing a  joint  resolution.  Several  of 
my  colleagues  have  already  cospon- 
sored  the  resolution.  I  urge  the  rest  of 
my  colleagues  to  join  me  by  doing  the 
same. 

Mr.  President,  the  passage  of  the 
Wilderness  Act  in  September  of  1964 
was  indeed  a  signficant  conservation 
act  by  these  United  States.  That  act 
was  preceded  decades  before  by  some 
very  natural  and  relatively  easy  ac- 
tions. We  had,  in  the  past,  created  Na- 
tional Forests,  National  Wildlife  Ref- 
uges; and  we  had  created  National 
Parks. 

But  a  new  idea  came  about  and  it 
was  given  birth  in  the  State  of  New 
Mexico  by  a  Forest  Service  expert 
named  Aldo  Leopold  for  whom  a  wil- 
derness area  in  the  State  of  New 
Mexico  is  named.  As  a  matter  of  fact, 
the  Gila  Wilderness  in  New  Mexico 
was  the  first  designated  wilderness  in 
the  United  States.  In  1924  before  we 
officially  created  wilderness  by  statute 
as  a  nation,  the  Forest  Service  by  ad- 
ministrative order,  designated  the  Gila 
Wilderness  because  of  the  excellent 
ideas  of  Aldo  Leopold. 

Since  that  time,  we  have  seen  that, 
as  our  great  Nation  grows,  as  we  move 


into  areas  that  were  indeed  once  wil- 
derness, we  tend  to  consume  them.  We 
either  consume  them  for  natural  re- 
sources for  the  needs  of  our  people  or 
we  impact  them  by  human  activity. 
The  wilderness  area  is  a  concept  that 
essentially  says  leave  it  just  like  it  is; 
and,  if  you  want  to  see  it  and  use  it,  do 
so  in  a  very  careful  way  so  that  what 
nature  gave  us  remains  forever. 

I  am  very  pleased  that  since  that 
time  the  wilderness  concept  originally 
caught  on,  and  from  an  idea  in  the 
State  of  New  Mexico  ultimately  spon- 
sored here  on  the  Senate  floor  and 
passed  by  the  U.S.  Senate  under  the 
sponsorship  of  my  predecessor— Sena- 
tor Clinton  P.  Anderson,  wilderness 
areas  have  been  designated  in  44  of 
our  States  with  significant  momentum 
and  rather  broad-based  support. 

The  basic  concept  of  wilderness  is 
mighty.  It  says:  Keep  it  like  the  Al- 
mighty gave  it  to  us;  yet  it  says: 
Where  you  can,  allow  grazing  in  the 
area,  because  that  is  not  inconsistent 
with  grazing  as  it  was  in  its  natural 
state.  You  do  both  with  reasonable- 
ness and  you  end  up  with  the  very 
best. 

I  know  there  are  some  who  would 
think  that  wilderness  areas  may  be  a 
waste;  there  are  some  who  think 
maybe  we  have  carried  it  to  an  ex- 
treme. But,  frankly,  I  am  one  who  be- 
lieves that,  looking  now  on  the  history 
of  our  United  States  in  many  of  our 
own  backyards,  when  something  as 
beautiful  as  American  wilderness  areas 
are  abused,  it  is  too  late  to  save  them. 
When  we  permit  greed  or  reckless  ac- 
tivity to  take  over,  then  there  is  noth- 
ing left  of  that  which  is  natural— what 
we  call  wilderness. 

Mr.  President,  we  have  a  total  of  24 
Senators  asking  for  a  resolution  appro- 
priately indicating  that  this  is  the 
25th  anniversary  of  the  Wilderness 
Act  in  the  United  States  of  America 
and  that  we  ought  to  appropriately 
take  note  of  the  same.  I  hope  that 
other  Senators  who  have  not  had  a 
chance  to  read  my  correspondence 
asking  for  their  cosponsorship  will  do 
so,  and  I  trust  that  before  too  long  we 
will  have  substantially  more  than  a 
majority  in  the  U.S.  Senate  from  both 
sides  of  the  aisle  supporting  this. 

Mr.  President,  I  send  the  resolution 
to  the  desk  and  ask  that  the  resolution 
be  appropriately  referred. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  received  and  appro- 
priately referred. 

Mr.  BINGAMAN.  Mr.  President,  I 
rise  today  to  join  Senator  Domenici  in 
cosponsoring  this  Senate  joint  resolu- 
tion commemorating  the  25th  anniver- 
sary of  the  Wilderness  Act  of  1964.  I 
would  like  to  single  out  for  congratula- 
tions the  Wilderness  Society,  which 
for  54  years  has  been  a  leader  in  the 
preservation  of  our  treasured  wild- 
lands. 


New  Mexicans  have  a  long  legacy  of 
respect  for  America's  precious  wild- 
lands.  New  Mexico  is  one  of  the  great 
public  lands  States  of  the  West  and  we 
in  the  land  of  enchantment  pride  our- 
selves for  our  role  in  helping  preserve 
and  protect  these  lands. 

The  Wilderness  Act  would  not  have 
been  signed  by  President  Johnson 
without  the  leadership  of  Senator 
Clinton  P.  Anderson,  who  authored 
tiie  law.  Anderson  chaired  the  Senate 
Interior  Committee  and  was  the  leader 
of  what  came  to  be  called  the  Conser- 
vation Congress  of  the  1960's. 

Southwestern  New  Mexico  is  home 
to  the  Gila  Wilderness,  the  first  wil- 
derness area  in  the  United  States, 
which  was  administratively  designated 
by  the  U.S.  Forest  Service  in  1924.  The 
late  Aldo  Leopold,  a  distinguished  New 
Mexico  conservationist,  was  the  Forest 
Service  employee  who  worked  hardest 
for  the  designation  of  the  Gila  Wilder- 
ness. That  wilderness  served  as  my 
backdoor  recreation  area  while  I  grew 
up  in  Silver  City,  New  Mexico.  I  have 
spent  many  rewarding  hours  back- 
packing in  the  Gila. 

Thanks  to  the  Wilderness  Act,  the 
Gila  and  473  other  Wilderness  units 
have  been  established  in  44  States. 
Some  91  million  acres  are  protected 
for  future  generations.  While  the  Gila 
and  other  areas  were  protected  admin- 
istratively before  1964,  the  act  was 
necessary  to  ensure  protection  forever. 
Administrative  designation  of  wilder- 
ness was  subject  to  the  whims  of  ever- 
changing  administrations;  the  act  is 
firm  testimony  to  the  national  will  to 
preserve  pristine  lands,  regardless  of 
who  might  be  elected  President. 

The  Wilderness  Act  is  a  landmark 
law  that  ensures  preservation  of  spe- 
cial lands  that  provide  valuable  soli- 
tude, critical  watershed,  wildlife  habi- 
tat and  a  legacy  of  our  natural  history. 
As  the  act  says  so  well.  "A 
wilderness  •  •  •  is  hereby  recognized 
as  an  area  where  the  earth  and  its 
community  of  life  are  untrammeled  by 
man,  where  man  himself  is  a  visitor 
who  does  not  remain." 

The  25th  anniversary  of  the  act  is 
well  worth  commemorating  and  I  urge 
my  colleagues  to  support  this  resolu- 
tion. 

Mr.  BURNS.  Mr.  President,  I  am 
pleased  to  join  with  the  Senator  from 
New  Mexico  in  the  commemoration  of 
the  25th  anniversay  of  the  Wilderness 
Preservation  Act.  Montana  is  proud  of 
the  significant  contribution  it  has 
made  to  the  protection  of  part  of  our 
public  lands  heritage  in  a  natural  con- 
dition. The  act  of  1964  designated  five 
areas  in  Montana  which  amounted  to 
almost  17  percent  of  the  total  set-aside 
in  that  milestone  legislation.  Today 
Montana  has  3.5  million  acres  of  desig- 
nated wilderness,  over  10  percent  of 
the  area  designated  in  the  lower  48 
States. 


2984 


CONGRESSIONAL  RECORD— SENATE 


February  28,  1989 


While  we  commemorate  our  existing 
wilderness.  I  want  to  make  it  clear 
that  I  do  not  favor  a  great  deal  of  ad- 
ditional wilderness  in  Montana.  The 
voters  were  pretty  clear  in  the  election 
that  they  favor  multiple  use  in  the 
majority  of  the  national  forests.  This 
is  the  position  I  will  maintain  in 
future  negotiations. 

One  of  the  early  proponents  of  an 
enduring  system  of  wilderness.  Bob 
Marshall,  spent  the  early  part  of  his 
career  in  Montana  hiking  the  back- 
country  and  strengthening  his  resolve 
that  a  portion  of  the  land  should  be 
left  in  a  primitive  state.  Marshall 
later,  as  Director  of  Recreation  in  the 
Forest  Service,  developed  the  stand- 
ards of  wilderness  management  that 
were  incorporated  in  the  1964  act. 

Senators  Mike  Mansfield  and  Lee 
Metcalf  of  Montana  were  tireless  sup- 
porters of  wilderness  throughout  the 
United  States  and  they  will  be  remem- 
bered because  they  helped  form  the 
legacy  we  salute  today. 

Montana  is  rich  in  scenic  beauty, 
with  an  abundance  of  fish  and  wildlife 
species,  and  it  also  is  the  source  of  sev- 
eral major  river  systems.  Montana 
public  lands  are  also  a  source  for 
timber  products,  for  oil  and  gas  and 
other  important  minerals,  as  well  as  a 
great  deal  of  public  recreation.  We  are 
pleased  to  share  a  portion  in  an  unde- 
veloped form,  'where  man  is  a  visitor 
who  does  not  remain." 

Mr.  REID.  Mr.  President,  before  the 
Senator  from  New  Mexico  leaves  the 
floor.  I  wanted  to  ask  permission  of 
the  sponsor  of  that  resolution  to  allow 
me  to  affix  my  name  to  it.  I  have  had 
a  lot  of  experience  in  the  last  few 
years  dealing  with  wilderness  in 
Nevada  in  one  beautiful,  small  wilder- 
ness area  that  was  made  part  of  the 
original  Wilderness  Act  in  1964.  It  is 
called  Jarbidge.  It  is  an  Indian  name. 
It  is  in  northern  Nevada.  We  look  for- 
ward this  year  to  finally  resolving  the 
problem  of  wilderness  designations  in 
Nevada.  I  think  we  are  well  along  the 
way.  I  have  spoken  to  Senator 
McClure  and  I  hope  to  have  that  re- 
solved in  Nevada  for  the  Forest  Serv- 
ice wilderness  areas. 

I  commend  and  applaud  the  senior 
Senator  from  New  Mexico  for  the  fine 
statement. 

Mr.  McCAIN.  Mr.  President.  I  also 
ask  that  the  Senator  add  my  name  as 
a  cosponsor  of  his  important  resolu- 
tion. 

Bffr.  DOMENICI.  Mr.  President.  I 
ask  unanimous  consent  that  the  two 
Senators  who  have  requested  be  added 
as  original  cosponsors  of  the  resolu- 
tion. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 


UMI 


By  Mr.  BTRD  (for  himself.  Mr. 
Adams.  Mr.  Bentsen.  Mr. 
BmcAMAH.  Mr.  Burdick.  Mr. 
CoHRAO.    Mr.    DeConcini.   Mr. 


Dixon.  Mr.  Dodd.  Mr.  Exon, 

Mr.  Fowler.  Mr.  Heflin.  Mr. 

HoLLiNCS.     Mr.     Inodye.     Mr. 

Kerrey.  Mr.  Lautenberc.  Mr. 

Levin,     Mr.     Lieberman,     Mr. 

Matsunaga.   Mr.    Metzenbaum, 

Ms.  MiKULSKi,  Mr.  Mitchell, 

Mr.  Moynihan,  Mr.  Nunn,  Mr. 

Pell,  Mr.  Pryor.  Mr.  Reid,  Mr. 

Rockefeller.  Mr.  Sanforo.  Mr. 

Sarbanes.     Mr.     Shelby.     Mr. 

Cranston.    Mr.    Graham.    Mr. 

Bond.  Mr.  Chafee,  Mr.  Coats. 

Mr.    Cochran.    Mr.    D'Amato. 

Mr.  Danforth.  Mr.  Dole.  Mr. 

DoMENici.  Mr.  Grassley.  Mr. 

Heinz.  Mr.  Helms.  Mrs.  Kasse- 

BAUM.        Mr.        LuGAR.        Mr. 

McClure.     Mr.     Murkowski. 

Mr.   Stevens.   Mr.   Thurmond. 

Mr.  Wallop.  Mr.  Warner,  Mr. 

Wilson,  and  Mr.  Roth): 
S.J.  Res.  68,  Joint  resolution  to  des- 
ignate   the    month    of   May    1989    as 
"Trauma  Awareness  Month";  to  the 
Committee  on  the  Judiciary. 

TRAUMA  AWARENESS  MONTH 

Mr.  BYRD.  Mr.  President.  I  am  in- 
troducing a  resolution  that  would  des- 
ignate the  month  of  May  1989  as  "Na- 
tional Trauma  Awareness  Month." 
Last  year,  both  the  Senate  and  the 
House  of  Representatives  adopted  this 
resolution,  and  I  am  hopeful  that 
again  this  resolution  will  be  favorably 
considered  by  the  Senate. 

Trauma  is  the  third  leading  cause  of 
death  among  persons  of  all  ages  and  is 
the  leading  cause  of  death  for  individ- 
uals under  age  40. 

The  problem  of  trauma  can  be  ad- 
dressed through  prevention  and  imple- 
mentation of  comprehensive  emergen- 
cy medical  systems.  It  is  a  sad  fact 
that  the  incidence  of  trauma  contin- 
ues to  rise,  and  I  believe  that  we  need 
to  draw  the  public's  attention  to  the 
gravity  of  that  traumatic  injury  prob- 
lem in  the  United  States.  I  hope  that 
by  passing  this  resolution,  we  can  pro- 
vide an  important  focus  on  a  serious 
medical  problem. 

The  resolution  is  being  cosponsored. 
Mr.  President,  by  53  other  Senators, 
and  I  welcome  the  cosponsorship  of 
additional  Senators  whose  names  are 
not  yet  on  the  resolution. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  joint  resolution  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  Joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.J.  Res.  68 

Whereas,  more  than  eight  million  individ- 
uals in  the  United  States  suffer  traumatic 
injury  each  year:  and 

Whereas,  traumatic  Injury  is  the  leading 
cause  of  death  of  individuals  of  less  than 
forty  years  of  age  in  the  United  SUtes;  and 

Whereas,  every  individual  is  a  potential 
victim  of  traumatic  injury:  and 

Whereas,  traumatic  injury  can  occur  with- 
out warning:  and 


Whereas,  traumatic  injury  frequently  ren- 
ders its  victims  incapable  of  caring  for 
themselves:  and 

Whereas,  past  inattention  to  the  causes 
and  effects  of  trauma  has  led  to  the  inclu- 
sion of  trauma  among  the  most  neglected 
medical  conditions;  and 

Whereas,  the  people  of  the  United  States 
spend  more  than  $110,000,000,000  annually 
on  the  problem  of  trauma:  and 

Whereas,  the  problem  of  trauma  can  be 
remedied  only  by  prevention  and  proper 
treatment  through  emergency  medical  serv- 
ices and  trauma  systems;  and 

Whereas,  the  people  of  the  United  States 
must  be  educated  in  the  prevention  and 
treatment  of  trauma  and  in  the  proper  and 
effective  use  of  emergency  medical  services 
and  trauma  systems;  now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  May  1989  is 
designated  as  'National  Trauma  Awareness 
Month",  and  the  President  of  the  United 
States  is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  observe  the  month  with  ap- 
propriate ceremonies  and  activities. 

ADDITIONAL  COSPONSORS 

S.    13 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick],  and  the  Sena- 
tor from  Florida  [Mr.  Graham!  were 
added  as  cosponsors  of  S.  13,  a  bill  to 
amend  title  38,  United  States  Code,  to 
increase  the  rates  of  disability  com- 
pensation and  dependency  and  indem- 
nity compensation  for  veterans  and 
survivors,  to  increase  the  allowances 
paid  to  disabled  veterans  pursuing  re- 
habilitation programs  and  to  the  de- 
pendents and  survivors  of  certain  dis- 
abled veterans  pursuing  programs  of 
education,  and  to  improve  various  pro- 
grams of  benefits  and  health-care  serv- 
ices for  veterans;  and  for  other  pur- 
poses. 

S.    17 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Boschwitz]  was  added  as  a  co- 
sponsor  of  S.  17,  a  bill  to  direct  the 
Consumer  Product  Safety  Conunission 
to  promulgate  fire  safety  standards  for 
cigarettes  and  for  other  purposes. 

S.    20 

At  the  request  of  Mr.  Levin,  the 
names  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller],  and  the  Sen- 
ator from  Illinois  [Mr.  Simon]  were 
added  as  cosponsors  of  S.  20.  a  bill  to 
amend  title  5.  United  States  Code,  to 
strengthen  the  protections  available  to 
Federal  employees  against  prohibited 
personnel  practices,  and  for  other  pur- 
poses. 

S.    33 

At  the  request  of  Mr.  Humphrey,  the 
names  of  the  Senator  from  Indiana 
[Mr.  Coats],  and  the  Senator  from 
Colorado  [Mr.  Armstrong]  were  added 
as  cosponsors  of  S.  23.  a  bill  to  amend 
title  X  of  the  Public  Health  Service 
Act  to  permit  family  plaiming  projects 
to  offer  adoption  services. 
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S.  39 

16   request  of   Mr.   Ford, 


At  the  request  of  Mr.  ford,  the 
names  of  the  Senator  from  South 
Carolina  [Mr.  Twormond],  and  the 
Senator  from  Wyoming  [Mr.  Simpson] 
were  added  as  cosponsors  of  S.  29,  a 
bill  to  provide  for  a  2-year  Federal 
budget  cycle,  and  for  other  purposes. 

S.    32 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  32,  a  bill  to  establish  constitu- 
tional procedures  for  the  imposition  of 
the  sentence  of  death,  and  for  other 
purposes. 

S.   34 

At  the  request  of  Mr.  Humphrey,  the 
name  of  the  Senator  from  Indiana 
[Mr.  Coats]  was  added  as  a  cosponsor 
of  S.  34,  a  bill  to  amend  title  28  of  the 
United  States  Code  to  clarify  the  re- 
medial jurisdiction  of  inferior  Federal 
courts. 

S.  38 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Wallop],  and  the  Senator  from 
Montana  [Mr.  Burns],  the  Senator 
from  Vermont  [Mr.  Jeffords],  the 
Senator  from  Idaho  [Mr.  McClure], 
the  Senator  from  North  Carolina  [Mr. 
Helms],  the  Senator  from  South 
Dakota  [Mr.  Pressler],  and  the  Sena- 
tor from  Washington  [Mr.  Gorton] 
were  added  as  cosponsors  of  S.  38,  a 
bill  to  make  long-term  care  insurance 
available  to  civilian  Federal  employ- 
ees, and  for  other  purposes. 

S.   47 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 

47,  a  bill  to  prohibit  discrimination  on 
the  basis  of  affectional  or  sexual  ori- 
entation, and  for  other  purposes. 

S.  48 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Illinois 
[Mr.  Simon],  the  Senator  from  Mary- 
land [Ms.  MiKULSKi],  the  Senator 
from  Michigan  [Mr.  Levin],  the  Sena- 
tor from  North  Dakota  [Mr.  Conrad], 
and  the  Senator  from  Michigan  [Mr. 
Riegle]  were  added  as  cosponsors  of  S. 

48.  a  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  provide  protection 
for  employees  of  the  airlines  and  to 
promote  air  safety. 

S.  54 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  Nevada 
[Mr.  Reid]  was  added  as  a  cosponsor 
of  S.  54,  a  bill  to  amend  the  Age  Dis- 
crimination in  Employment  Act  of 
1967  with  respect  to  the  waiver  of 
rights  under  such  Act  without  supervi- 
sion, and  for  other  purposes. 

S.  83 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  was  added  as  a  co- 
sponsor  of  S.  82.  a  bill  to  recognize  the 


organization  known  as  the  82nd  Air- 
borne Division  Association,  Inc. 

S.  135 

At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  from  Connecti- 
cut [Mr.  Dodd],  the  Senator  from  Con- 
necticut [Mr.  Lieberman],  and  the 
Senator  from  North  Carolina  [Mr. 
Sanford]  were  added  as  cosponsors  of 
S.  135,  a  bill  to  amend  title  5,  United 
States  Code,  to  restore  to  Federal  civil- 
ian employees  their  right  to  partici- 
pate voluntarily,  as  private  citizens,  in 
the  political  processes  of  the  Nation, 
to  protect  such  employees  from  im- 
proper political  solicitations,  and  for 
other  purposes. 

S.  136 

At  the  request  of  Mr.  Adams,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
136,  a  bill  to  amend  title  3,  United 
States  Code,  to  establish  a  single  poll 
closing  time  in  the  continental  United 
States  for  Presidential  general  elec- 
tions. 

S.  137 

At  the  request  of  Mr.  Boren,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Pell],  and  the  Senator 
from  Texas  [Mr.  Bentsen]  were  added 
as  cosponsors  of  S.  137.  a  bill  to  amend 
the  Federal  Election  Campaign  Act  of 
1971  to  provide  for  a  voluntary  system 
of  spending  limits  and  partial  public 
financing  of  Senate  general  election 
campaigns,  to  limit  contributions  by 
multicandidate  political  committees, 
and  for  other  purposes. 

S.  148 

At  the  request  of  Mr.  Pressler.  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick].  and  the  Sena- 
tor from  North  Dakota  [Mr.  Conrad] 
were  added  as  cosponsors  of  S.  148.  a 
bill  to  require  the  Secretary  of  the 
Treasury  to  mint  coins  in  commemora- 
tion of  the  Golden  Anniversary  of  the 
Mount  Rushmore  National  Memorial. 

S.  195 

At  the  request  of  Mr.  Leahy,  his 
name  was  added  as  a  cosponsor  of  S. 
195.  a  bill  entitled  the  "Chemical  and 
Biological  Weapons  Control  Act  of 
1989." 

S.  231 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  was  added  as  a 
cosponsor  of  S.  231.  a  bill  to  amend 
part  A  of  title  IV  of  the  Social  Securi- 
ty Act  to  improve  quality  control 
standards  and  procedures  under  the 
Aid  to  Families  With  Dependent  Chil- 
dren Program,  and  for  other  purposes. 

S.  256 

At  the  request  of  Mr.  Harkin.  the 
name  of  the  Senator  from  Missouri 
[Mr.  Danforth]  was  added  as  a  co- 
sponsor  of  s;  256.  a  bill  to  direct  a 
study  by  the  Secretary  of  Agriculture 
of  the  classification  of  anhydrous  am- 
monia as  a  poisonous  gas  for  purposes 


of  the  Hazardous  Materials  Transpor- 
tation Act.  and  for  other  purposes. 

S.  271 

At  the  request  of  Mr.  Graham,  the 
names  of  the  Senator  from  Virginia 
[Mr.  Robb]  and  the  Senator  from 
Nevada  [Mr.  Reid]  were  added  as  co- 
sponsors  of  S.  271,  a  bill  to  reform  pro- 
cedures for  collateral  review  of  crimi- 
nal judgments,  and  for  other  purposes. 

S.  277 

At  the  request  of  Mr.  Humphrey,  the 
name  of  the  Senator  from  Indiana 
[Mr.  Coats]  was  added  as  a  cosponsor 
of  S.  277,  a  bill  to  amend  title  5. 
United  States  Code,  to  provide  child 
adoption  benefits  for  Federal  Govern- 
ment employees. 

S.  278 

At  the  request  of  Mr.  Humphrey,  the 
name  of  the  Senator  from  Indiana 
[Mr.  Coats]  was  added  as  a  cosponsor 
of  S.  278,  a  bill  to  make  permanent  the 
authority  of  the  Secretary  of  Defense 
to  reimburse  members  of  the  Armed 
Forces  for  certain  expenses  incurred  in 
the  adoption  of  children. 

S.  279 

At  the  request  of  Mr.  Humphrey,  the 
name  of  the  Senator  from  Indiana 
[Mr.  Coats]  was  added  as  a  cosponsor 
of  S.  279.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  exclude  from 
gross  income  employee  adoption  assist- 
ance provided  by  the  employer. 

S.  335 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  conspon- 
sor  of  S.  335,  a  bill  to  aunend  title 
XVIII  of  the  Social  Security  Act  and 
other  provisions  of  law  to  delay  for  1 
year  the  effective  dates  of  the  supple- 
mental Medicare  premium  and  addi- 
tional benefits  under  part  B  of  the 
Medicare  Program,  with  the  exception 
of  the  spousal  impoverishment  bene- 
fit. 

S.  339 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Shelby]  and  the  Senator  from 
Tennessee  [Mr.  Gore]  were  added  as 
cosponsors  of  S.  339.  a  bill  to  amend 
title  XIX  of  the  Social  Security  Act  to 
reduce  infant  mortality  through  im- 
provement of  coverage  of  services  to 
pregnant  women  and  infants  under 
the  Medicaid  Program. 

S.  342 

At  the  request  of  Mr.  Danforth.  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  co- 
sponsor  of  S.  342.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide that  certain  credits  will  not  be 
subject  to  the  passive  activity  rules, 
and  for  other  purposes. 

S.  355 

At  the  request  of  Mr.  Riegle.  the 
names  of  the  Senator  from  Georgia 
[Mr.  NuNN],  the  Senator  from  North 
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Carolina  [Mr.  Sanporo].  the  Senator 
from  Montana  [Mr.  Burns],  and  the 
Senator  from  Virginia  [Mr.  Warner) 
were  added  as  cosponsors  of  S.  355,  a 
bill  to  amend  the  Internal  Revenue 
Code  of  1986  to  extend  through  1992 
the  period  during  which  qualified 
mortgage  bonds  and  mortgage  credit 
certificates  may  be  issued. 

S.  365 

At  the  request  of  Mr.  Daschle,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick],  and  the  Sena- 
tor from  Illinois  [Mr.  Simon]  were 
added  as  cosponsors  of  S.  365,  a  bill  to 
provide  for  the  continuation  of  certain 
basic  services  of  the  Postal  Service 
consistent  with  Postal  policies  under 
section  101  of  tiele  39,  United  States 
Code,  and  for  other  purposes. 

S.  3«« 

At  the  request  of  Mr.  Baocus,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Shelby],  the  Senator  from 
Hawaii  [Mr.  iNOiryE).  and  the  Senator 
from  North  Dakota  [Mr.  Burdick] 
were  added  as  cosponsors  of  S.  366,  a 
bill  to  amend  title  XVIII  of  the  Social 
Security  Act  to  make  certain  payment 
reforms  in  the  Medicare  Program  to 
ensure  the  adequate  provision  of 
health  care  in  rural  areas,  and  for 
other  purposes. 

S.  369 

At  the  request  of  Mr.  Boschwitz, 
the  names  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee],  and  the  Senator 
from  Hawaii  [Mr.  Inouye]  were  added 
as  cosponsors  of  S.  369.  a  bill  to  seek 
the  eradication  of  the  worst  aspects  of 
poverty  in  developing  countries  by  the 
year  2000. 

S.  378 

At  the  request  of  Mr.  Rockfeller, 
the  name  of  the  Senator  from  South 
Dakota  [Mr.  Daschle]  was  added  as  a 
cosponsor  of  S.  378  a  bill  to  extend  the 
Steel  Import  Stabilization  Act  for  an 
additional  5  years. 

S.  382 

At  the  request  of  Mr.  Graham,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Inouye].  and  the  Senator  from 
California  [Mr.  Wilson]  were  added  as 
cosponsors  of  S.  382.  a  bill  to  provide 
Federal  financial  assistance  to  facili- 
tate the  establishment  of  volunteer 
programs  in  American  schools. 

S.  417 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Matsumaga]  was  added  as  a  cosponsor 
of  8.  417,  a  bill  to  amend  chapters  83 
and  84  of  title  5.  United  States  Code, 
to  expedite  the  processing  of  applica- 
tions of  Federal  employees  seeking  re- 
tirement benefits,  and  for  other  pur- 
poses. 

S.  431 

At  the  request  of  Mr.  Ford,  the 
name  of  the  Senator  from  Minnesota 
(Mr.  DintENBERGER]  was  added  as  a  co- 
sponsor  of  S.  421,  a  bill  to  amend  the 
Petroleum  Marketing  Practices  Act. 


S.  430 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Indiana 
[Mr.  Lugar]  was  added  as  a  cosponsor 
of  S.  430.  a  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  provide  cov- 
erage for  certain  outreach  activities 
undertaken  at  the  option  of  a  State 
for  the  purpose  of  identifying  preg- 
nant women  and  children  who  are  eli- 
gible for  medical  assistance  and  assist- 
ing them  in  applying  for  and  receiving 
such  assistance,  and  for  other  pur- 
poses. 

S.  447 

At  the  request  of  Mr.  Boschwitz. 
the  names  of  the  Senator  from  Mon- 
tana [Mr.  Burns],  and  the  Senator 
from  North  Dakota  [Mr.  Conrad]  were 
added  as  cosponsors  of  S.  447,  a  bill  to 
require  the  Congress  and  the  Presi- 
dent to  use  the  spending  levels  for  the 
current  fiscal  year  (without  adjust- 
ment for  inflation)  in  the  preparation 
of  the  budget  for  each  new  fiscal  year 
in  order  to  clearly  identify  spending 
increases  from  one  fiscal  year  to  the 
next  fiscal  year. 

SENATE  JOINT  RESOLUTION  3 

At  the  request  of  Mr.  Garn.  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Breaux]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  3,  a 
joint  resolution  proposing  an  amend- 
ment to  the  Constitution  of  the 
United  States  for  the  protection  of 
unborn  children  and  other  purposes. 

SENATE  JOINT  RESOLUTION  10 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Illinois 
[Mr.  Simon],  the  Senator  from  Minne- 
sota [Mr.  Boschwitz],  the  Senator 
from  North  Dakota  [Mr.  Conrad],  the 
Senator  from  North  Dakota  [Mr.  Bur- 
dick], the  Senator  from  Virginia  [Mr. 
Warner],  and  the  Senator  from  Vir- 
ginia [Mr.  Robb]  were  added  as  co- 
sponsor  of  Senate  Joint  Resolution  10. 
a  joint  resolution  to  designate  the 
month  of  May.  1989  as  "National 
Foster  Care  Month." 

SENATE  JOINT  RESOLUTION  13 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  13.  a  joint  res- 
olution proposing  an  amendment  to 
the  Constitution  of  the  United  States 
relating  to  voluntary  school  prayer. 

SENATE  JOINT  RESOLUTION  32 

At  the  request  of  Mr.  Packwood.  the 
name  of  the  Senator  from  Florida 
[Mr.  Graham]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  32.  a 
joint  resolution  to  designate  February 
2.  1989,  as  "National  Women  and  Girls 
in  Sports  Day." 

senate  joint  resolution  39 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  [Mr. 
Simon]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  39,  a  joint  res- 
olution to  designate  April  6,  1989,  as 
"National  Student-Athlete  Day." 


senate  joint  resolution  43 

At  the  request  of  Mr.  Graham,  the 
names  of  the  Senator  from  Maine  [Mr. 
Mitchell],  and  the  Senator  from  Illi- 
nois [Mr.  Simon]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolutioni 

43.  a  joint  resolution  designating  April 
9,  1989,  as  "National  Former  Prisoners 
of  War  Recognition  Day." 

senate  joint  resolution  44 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  South 
Dakota  [Mr.  Daschle],  the  Senator 
from  Florida  [Mr.  Graham],  the  Sena- 
tor from  Nebraska  [Mr.  Kerrey],  the 
Senator  from  Maine  [Mr.  Mitchell], 
the  Senator  from  Washington  [Mr. 
Gorton],  the  Senator  from  Kentucky 
[Mr.  McCoNNELL].  the  Senator  from 
New  York  [Mr.  D'Amato],  the  Senator 
from  Pennsylvania  [Mr.  Heinz],  the 
Senator  from  Minnesota  [Mr.  Bosch- 
witz], the  Senator  from  Oregon  [Mr. 
Packwood].  the  Senator  from  North 
Carolina  [Mr.  Sanford],  the  Senator 
from  Alaska  [Mr.  Murkowski],  the 
Senator  from  New  Jersey  [Mr.  Brad- 
ley], and  the  Senator  from  Minnesota 
[Mr.  Durenberger]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 

44.  a  joint  resolution  designating  the 
week  of  April  9.  1989.  as  "Crime  Vic- 
tims Week." 

SENATE  JOINT  RESOLUTION  52 

At  the  request  of  Mr.  Hollings.  the 
names  of  the  Senator  from  Florida 
[Mr.  Mack],  and  the  Senator  from 
California  [Mr.  Cranston]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 52,  a  joint  resolution  to  express 
gratitude  for  law  enforcement  person- 
nel. 

SENATE  JOINT  RESOLUTION  55 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  South 
Dakota  [Mr.  Daschle],  the  Senator 
from  Maine  [Mr.  Mitchell],  the  Sena- 
tor from  Kansas  [Mr.  Dole],  and  the 
Senator  from  New  York  [Mr. 
D'AmatoI  were  added  as  cosponsors  of 
Senate  Joint  Resolution  55.  a  joint  res- 
olution to  designate  the  week  of  Octo- 
ber 1.  1989.  through  October  7.  1989, 
as  "Mental  Illness  Awareness  Week." 

SENATE  JOINT  RESOLUTION  56 

At  the  request  of  Mr.  Garn,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  Nickles],  and  the  Senator  from 
Delaware  [Mr.  Biden]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
56.  a  joint  resolution  to  designate 
April  23  through  April  29.  1989.  and 
the  last  week  of  April  of  each  subse- 
quent year  as  "National  Organ  and 
Tissue  Donor  Awareness  Week." 

SENATE  JOINT  RESOLUTION  58 

At  the  request  of  Mr.  Domenici,  the 
names  of  the  Senator  from  Florida 
[Mr.  Graham],  and  the  Senator  from 
Illinois  [Mr.  Dixon]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
58.  a  joint  resolution  to  designate  May 
17.  1989.  as  "High  School  Reserve  Of- 
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SENATE  JOINT  RESOLUTION  63 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Bond],  and  the  Senator  from 
Florida  [Mr.  Graham)  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
63,  a  joint  resolution  designating  June 
14,  1989,  as  "Baltic  Freedom  Day",  and 
for  other  purposes. 

SENATE  JOINT  RESOLUTION  64 

At  the  request  of  Mr.  Lautenburg, 
the  names  of  the  Senator  from  Wash- 
ington [Mr.  Adams],  and  the  Senator 
from  Arkansas  [Mr.  Bumpers]  were 
added  as  consponsors  of  Senate  Joint 
Resolution  64,  a  joint  resolution  to 
designate  March  25,  1989  as  "Greek 
Independence  Day:  A  National  Day  of 
Celebration  of  Greek  and  American 
Democracy." 

SENATE  JOINT  RESOLUTION  65 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  California 
[Mr.  Cranston],  the  Senator  from 
New  York  [Mr.  D'Amato],  the  Senator 
from  Arizona  [Mr.  DeConcini],  the 
Senator  from  UUh  [Mr.  Garn],  the 
Senator  from  Utah  [Mr.  Hatch],  the 
Senator  from  Pennsylvania  [Mr. 
Heinz],  the  Senator  from  Massachu- 
setts [Mr.  Kennedy],  the  Senator  from 
Wisconsin  [Mr.  Kohl],  the  Senator 
from  New  Jersey  [Mr.  Lautenberg], 
the  Senator  from  Maine  [Mr.  Mitch- 
ell], the  Senator  from  Pennslyvania 
[Mr.  Specter],  and  the  Senator  from 
Alaska  [Mr.  Stevens]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
65.  a  Joint  resolution  designating  June 
12,  1989,  as  "Anne  Frank  Day." 

SENATE  CONCURRENT  RESOLUTION  10 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Montana 
[Mr.  Baucus]  was  added  as  a  cospon- 
sor  of  Senate  Concurrent  Resolution 
10,  a  concurrent  resolution  to  express 
the  sense  of  the  Congress  with  respect 
to  continuing  reductions  in  the  Medi- 
care program. 

SENATE  RESOLUTION  34 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Nevada 
[Mr.  Reid]  was  added  as  a  cosponsor 
of  Senate  Resolution  24,  a  resolution 
to  express  the  sense  of  the  Senate  re- 
garding future  funding  of  Amtrak. 


Harris,  a  former  member,  of  Senator  Metz- 
enbaum's  staff: 

Whereas,  by  the  privileges  of  the  Senate 
of  the  tinited  States  and  Rule  XI  of  the 
Standing  Rules  of  the  Senate,  no  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  can,  by  the  judicial  process,  be  taken 
from  such  control  or  possession  but  by  per- 
mission of  the  Senate; 

Whereas,  when  it  appears  that  testimony 
or  documents,  papers,  and  records  of  the 
Senate  may  be  needful  for  use  in  any  court 
for  the  promotion  of  justice,  the  Senate  will 
Uke  such  action  as  will  promote  the  ends  of 
justice  consistent  with  the  privileges  and 
rights  of  the  Senate:  Now,  therefore,  be  it 

Resolved,  That  Candy  Kom  and  Peter 
Harris  are  authorized  to  testify  in  the  case 
of  United  States  v.  Ladd  Anthony. 
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other  interested  governments.  In  the  event 
that  violent  acts  should  occur. 


SENATE       RESOLUTION       71-AU- 
THORIZING  TESTIMONY  BY  AN 
EMPLOYEE  OF  THE  SENATE 
Mr.    MITCHELL   (for    himself    and 
Mr.  Dole)  submitted  the  following  res- 
olution;   which    was    considered    and 
agreed  to: 

S.  Res.  71 
Whereas,  In  the  case  of  United  StaUs  v. 
Ladd  Anthony,  Cr.  No.  88-271,  pending  in 
the  United  States  District  Court  for  the 
Northern  District  of  Ohio,  the  Department 
of  Justice  has  requested  the  testimony  of 
Candy  Kom,  a  present  member,  and  Peter 


SENATE     RESOLUTION     72-CON- 
DEMNING     THREATS     AGAINST 
THE     AUTHOR     AND     PUBLISH- 
ERS OF  "SATANIC  VERSES" 
Mr.  MOYNIHAN  (for  himself,  Mr. 
Mitchell,   Mr.   Dole,   Mr.   Pell,   Mr. 
Helms.  Mr.  Sanford,  Mr.  Gorton.  Mr. 
Simon,  and  Mr.  D'Amato)  submitted 
the  following  resolution;  which  was 
considered  and  agreed  to: 
S.  Res.  72 
Whereas,  on  February  14.  1989  AyatoUah 
RuhoUah  Khomeini  of  the  Islamic  Republic 
of    Iran    called    for    the    assassination    of 
Salman     Rushdie,     author     of     "Satanic 
Verses,"  and  of  the  officers  of  Viking,  the 
U.S.  publisher  of  the  book: 

Whereas,  Viking  officers  have  received 
death  threats  since  the  publication  of  the 
book,  and  Viking  offices  have  been  evacuat- 
ed several  times  following  bomb  threats: 

Whereas  on  February  21,  1989  President 
George  Bush  condemned  Iran's  threat 
against  Mr.  Rushdie  and  his  publisher  as 
"deeply  offensive  to  the  norms  of  civilized 
behavior":  Now,  therefore,  be  It 

Resolved  by  the  Senate,  That  In  recogni- 
tion of  threats  of  violence  made  against  the 
above  mentioned  author  and  publisher,  the 
Senate— 

(1)  declares  Its  commitment  to  protect  the 
right  of  any  person  to  write,  publish,  sell, 
buy.  and  read  books  without  fear  of  Intimi- 
dation and  violence; 

(2)  unequivocally  condemns  as  state-spon- 
sored terrorism,  the  threat  of  the  govern- 
ment of  Iran  and  AyatoUah  Ruhollah  Kho- 
meini to  assassinate  citizens  of  other  coun- 
tries on  foreign  soil: 

(3)  expresses  its  support  for  the  publish- 
ers and  booksellers  who  have  courageously 
printed,  distributed,  sold,  and  displayed  "Sa- 
tanic Verses"  despite  the  threats  they  have 
received; 

(4)  applauds  President  Bush  for  his 
strongly  worded  sUtement  of  outrage 
against  the  Iranian  government's  actions 
and  calls  upon  the  President  to  continue  to 
condemn  publicly  any  and  all  threats  made 
against  the  author  and  his  publishers: 

(5)  commends  the  European  Community 
member  states  for  withdrawing  their  diplo- 
matic corps  from  Iran  In  response  to  the 
AyatoUah 's  death  sentences; 

(6)  recognizes  the  sensitivity  of  religious 
beliefs  and  practices,  respects  all  religions 
and  the  commitment  of  the  religious  to 
their  faith,  and  repudiates  religious  Intoler- 
ance and  bigotry,  and 

(7)  calls  upon  the  Pretident  of  the  United 
States  to  take  swift  and  proportionate 
action  In  consulatlon.  as  appropriate,  with 


AMENDMENTS  SUBMITTED 


OMNIBUS  COMMITTEE  FUNDING 
RESOLUTION  FOR  1989  AND  1990 


WILSON  (AND  NICKLES) 
AMENDMENT  NO.  7 

Mr.  WILSON  (for  himself  and  Mr. 
NicKLES)  proposed  an  amendment  to 
the  resolution  (S.  Res.  66)  authorizing 
biennial  expenditures  by  the  commit- 
tees of  the  Senate;  as  follows: 

In  the  resolution,  strike  out  section  24. 


'  and 
and 


"$2,614,125"  and 


and 


HELMS  (AND  OTHERS) 
AMENDMENT  NO.  8 

Mr.  HELMS  (for  himself,  Mr.  Nick- 
LES.  and  Mr.  Wilson)  proposed  an 
amendment  to  the  resolution  (S.  Res. 
66),  supra;  as  follows: 

On  page  1,  line  9,  strike  "$53,252,088"  and 
Insert  "$50,780,499". 

On  page  2,  line  2,  strike  "$53,430,099"  and 
Insert  "$50,892,155". 

On  page  3.  line  22.  strike  "$1,876,650 
Insert  "$1,798,118". 

On  page  4,  line  6,  strike  "$1,914,132 
Insert  "$1,834,080". 

On  page  5,  line  5,  strike  "$4,736,267"  and 
Insert  "$4,428,061". 

On  page  5,  line  15,  strike  "$4,828,540"  and 
Insert  "$4,516,622". 

On  page  6,  line  14,  strike  "$2,728,969"  and 
Insert  "$2,609,890". 

On  page  6,  line  24,  strike  "$2,785,811"  and 
insert  "$2,662,088". 

On  page  7,  line  25,  strike  "$2,560,816"  and 
Insert  "$2,315,308". 

On  page  8,  line  9,  strike 
Insert  "$2,361,614". 

On  page  9.  line  8.  strike  "$3,313,130"  and 
Insert  "$3,167,988". 

On  page  9.  line  18.  strike  "$3,382,402" 
Insert  "$3,231,348". 

On  page  10,  line  20,  strike  "$3,694,395" 
and  Insert  "$3,536,885". 

On  page  11.  line  5,  strike  "$3,769,571"  and 
Insert  "$3,607,623". 

On  page  12,  line  5,  strike  "$2,673,547"  and 
Insert  "$2,559,807". 

On  page  12,  line  15.  strike  "$2,727,832" 
and  Insert  "$2,611,003". 

On  page  13.  line  15.  strike  "$2,604,115" 
and  Insert  "$2,492,564". 

On  page  13,  line  25,  strike  "$2,657,355" 
and  insert  "$2,542,415". 

On  page  14.  line  25.  strike  "$2,754,692" 
and  Insert  "$2,629,342". 

On  page  15.  line  9.  strike  "$2,814,065" 
Insert  "$2,681,929". 

On  page  16,  line  9,  strike  "$2,666,656"  and 
Insert  "$2,552,785". 

On  page  16.  line  16.  strike  "$2,721,004" 
and  Insert  "$2,603,841". 

On  page  17.  line  13.  strike  "$4,951,018" 
and  Insert  "$4,740,368". 

On  page  17,  line  23,  strike  "$5,051,556" 
and  Insert  "$4,835,175". 

On  page  24,  line  3,  strike  "$4,748,545"  and 
Insert  "$4,542,702". 

On  page  24,  line  13,  strike  "$4,846,789" 
and  Insert  "$4,633,556". 

On  page  25,  line  13,  strike  "$4,981,973" 
and  insert  "$4,765,560". 


'  and 
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On  pace  25.  line  20.  strike 
and  insert  '$4,860,871". 

On  pace  26.  line  19.  strike 
and  insert  "$1.367.357". 

On  pace  27.  line  5.  strike  "$1 
insert  ••$1,394,704". 

On  pace  29.  line  15.  strike 
and  insert  ■$1,062,745". 

On  pace  29.  line  18.  strike 
and  insert  ••$1.084.000'. 

On  pace  30.  line  8.  strike  "$1, 
insert    $1.147.299 '. 

On  pace  30.  line  18.  strike 
and  insert  '$1,170,245". 

On  pace  31.  line  18.  strike 
and  insert  '$2,205,444  ". 

On  pace  31.  line  25.  strike 
and  insert  '•$2.249.553'. 

On  pace  32.  line  20.  strike 
and  insert  "$1,845,335  ". 

On  pace  33.  line  1.  strike  "$1. 
insert  -$978,288  ". 


'•$5.085.260' 
••$1.430.672" 

.459.163  "  and 
"$1,123,937" 
"$1.148.131"' 

,200.008  "  and 
"$1.213.792" 
■$2.305.816- 
"$2,353,721"' 

"•$1.887.941" 

021.116  "  and 


NOTICES  OP  HEARINGS 

COMlflTTEE  ON  VETERANS'  AFFAIRS 

Mr.  CRANSTON.  Mr.  President.  I 
announce,  for  the  information  of  Sen- 
ators, that  the  Committee  on  Veter- 
ans' Affairs,  which  I  am  privileged  to 
chair,  is  scheduled  to  hold  a  hearing 
on  March  I,  1989,  in  SH-216  at  1:30 
p.m.  on  the  nomination  of  Edward  J. 
Derwinski  of  Illinois  to  be  Administra- 
tor of  Veterans'  Affairs/Secretary  of 
Veterans'  Affairs. 

Mr.  President,  I  announce,  for  the 
information  of  Senators,  that  the 
Committee  on  Veterans'  Affairs, 
which  I  am  privileged  to  chair,  is 
scheduled  to  hold  a  hearing  on  March 
6,  1989.  in  SR-418  at  12:30  p.m.  on  the 
veterans'  programs  budget  for  fiscal 
year  1990. 

Mr.  President,  I  announce,  for  the 
information  of  Senators,  that  the 
Senate  and  House  Committees  on  Vet- 
erans' Affairs  are  scheduled  to  hold  a 
joint  hearing  on  March  7,  1989.  in  345 
Cannon  House  Office  Building  at  9:30 
a.m.  to  hear  the  legislative  presenta- 
tion by  the  Veterans  of  Foreign  Wars 
of  the  United  States  of  America. 


UMI 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  VETERANS'  AFFAIRS 

Mr.  BREAUX.  Mr.  President,  the 
Committee  on  Veterans'  Affairs  would 
like  to  request  unanimous  consent  to 
hold  a  closed  executive  session  on  the 
nomination  of  Edward  J.  Derwinski  to 
be  Administrator  of  Veterans'  Affairs/ 
Secretary  of  Veterans'  Affairs  on 
Tuesday.  February  28.  1989.  at  2:15 
p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE     ON     FEDERAL     SERVICES.     POST 
OmCK.    AMD    CIVIL    SERVICE.    COMMITTEE    ON 

covKunmrrAL  affairs 

Mr.  BREAUX.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sut)com- 
mittee  on  Federal  Services.  Post 
Office,  and  Civil  Service.  Committee 
on  Governmental  Affairs.  \ye  author- 
ized to  meet  during  the  session  of  the 


Senate  on  Tuesday,  February  28,  1989, 
on  S.  273,  Deceptive  Mailing  Preven- 
tion Act  of  1989,  and  consumer  mail 
issues. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  PUBLIC  LANDS.  NATIONAL 
PARKS  AND  FORESTS  OF  THE  SENATE  COMMIT- 
TEE ON  ENERGY  AND  NATURAL  RESOURCES 

Mr.  BREAUX.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Public  Lands.  National 
Parks  and  Forests  of  the  Senate  Com- 
mittee on  Energy  and  Natural  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate  on  9:30  a.m.. 
February  28.  1989.  to  receive  testimo- 
ny to  reform  the  Tongass  supply  fund 
and  the  Tongass  Timber  Reform  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  BREAUX.  Mr.  President,  I  ask 
luianimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  February  28,  1989, 
at  10  a.m.  to  hold  an  open  confirma- 
tion hearing  on  the  nomination  of 
Richard  Kerr  to  be  Deputy  Director  of 
Central  Intelligence. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  FOREIGN  COMMERCE  AND 
TOURISM.  OF  THE  COMMITTEE  ON  COMMERCE. 
SCIENCE.  AND  TRANSPORTATION 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Foreign  Commerce  and 
Tourism,  of  the  Committee  on  Com- 
merce, Science,  and  Transportation,  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  February  28,  1989,  at 
9:30  a.m.  to  hold  a  hearing  on  the 
effect  of  Japanese  patent  policy  on 
American  businesses. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  lie  au- 
thorized to  meet  on  Tuesday,  Febru- 
ary 28,  1989.  at  2  p.m.,  for  an  organiza- 
tional business  meeting  for  the  pur- 
pose of  adopting  the  committee's  rules 
of  procedure. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  on  Tuesday.  February  28. 
1989.  at  6:30  p.m.— or  later— in  closed 
session  to  consider  the  report  to  ac- 
company the  nomination  of  John  G. 
Tower  to  be  Secretary  of  Defense. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING.  HOUSING.  AND  URBAN 
AFFAIRS 

Mr.  BREAUX.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 


tee on  Banking,  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate  Tuesday,  Febru- 
ary 28.  1989.  at  9:30  a.m.  to  continue 
its  oversight  hearings  on  the  problems 
of  the  Federal  Savings  and  Loan  In- 
surance Corporation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


NATIONAL  ARBOR  DAY 

•  Mr.  BRADLEY.  Mr.  President,  in 
1970,  1972,  and  again  last  year.  Con- 
gress legislated,  and  the  President  pro- 
claimed the  last  Friday  in  April  as 
"National  Arbor  Day."  I  am  pleased 
that  the  Senate  voted  unanimously 
today  to  pass  legislation  I  introduced 
to  proclaim  the  last  Friday  in  April 
1989  as  National  Arbor  Day. 

Trees  are  one  of  our  Nation's  most 
important  natural  resources.  They 
provide  the  raw  materials  for  our  basic 
industries,  stabilize  our  environment, 
and  add  natural  grace  to  our  surround- 
ings. The  establishment  of  a  National 
Arbor  Day  reminds  all  our  citizens  of 
the  vital  presence  of  trees,  whether  in 
urban  areas  or  in  distant  wilderness. 

Man's  impact  on  the  environment 
and  on  the  future  of  our  planet  is  in- 
creasingly evident.  The  importance  of 
trees  as  a  natural  resource  should 
compel  us  to  act  promptly  on  the 
problem  of  forest  decline.  Scientists 
have  observed  declines,  serious 
damage,  and  death  of  a  number  of  spe- 
cies of  trees  in  large  areas  of  Europe 
and  the  United  States.  Damage  to  for- 
ests has  ranged  from  decline  in  growth 
of  several  species  of  pine  in  southern 
New  Jersey  to  widespread  damage  to 
the  ponderosa  pine  in  southern  Cali- 
fornia. 

Because  we  are  concerned  about 
damage  to  our  forests  and  our  trees 
and  because  we  need  to  acknowledge 
the  contribution  that  trees  make  to 
our  health  and  well-being,  I  urge  the 
House  of  Representatives  to  act  to 
proclaim  April  28,  1989  as  National 
Arbor  Day.* 


THE  PASSING  OF  DR.  IRVIN 
ABELL 

•  Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  express  my  sorrow  upon 
the  death  of  a  community  leader  and 
good  friend  of  mine.  Dr.  Irvin  Abell. 

When  Irvin  passed  away  on  January 
31.  the  community  of  Louisville  and 
the  State  of  Kentucky  lost  a  selfless, 
dedicated  doctor  whose  contributions 
to  the  community  included  a  career  in 
medicine  which  spanned  several  dec- 
ades. He  was  a  former  president  of  the 
Kentucky  State  Medical  Association 
and  former  head  of  the  Jefferson 
County  Medical  Society.  Irvin  also 
served   as    president   of    the    medical 
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staff  and  the  executive  committee  at 
the  old  St.  Joseph  Infirmary.  Other 
medical  organizations  with  which  he 
was  affiliated  include  the  American 
College  of  Surgeons,  Southeastern 
Surgical  Congress.  Southern  Surgical 
Association,  and  the  Kentucky  Surgi- 
cal Society. 

But  Irvin's  duties  did  not  exclusively 
center  around  the  medical  profession. 
He  was  a  former  board  member  of  J.B. 
Speed  Art  Museum  and  a  former  direc- 
tor of  the  Louisville  Chamber  of  Com- 
merce. Irvin  was  also  deeply  interested 
in  education  having  served  on  the 
board  of  overseers  of  Bellarmine  Col- 
lege and  as  chairman  of  the  board  of 
advisers  for  Nazareth  College. 

Irvin  Abell  was  a  great  man  and  a 
dedicated  doctor  who  will  be  sorely 
missed  by  all  who  knew  him  and  by  all 
who  benefited  from  his  service  to 
others.  Mr.  President,  I  know  that  my 
colleagues  join  me  in  sending  our  most 
sincere  condolences  to  Irvin's  widow, 
Helen,  his  children  and  grandchildren. 


which  would  require  extending  the  negotiat- 
ing deadline  another  60  days.  Even  if  negoti- 
ations fail,  the  nations  air  service  wouldn't 
likely  be  disrupted  seriously  by  an  lAM 
strike,  or  even  Eastern's  collapse.  Other  air- 
lines are  willing  to  expand.  Presidential 
intervention  simply  would  alleviate  pressure 
on  Eastern  and  the  lAM  to  reach  accord  by 
March  4. 

There  has  been  too  much  delay  already. 
Eastern's  ebbing  financial  strength  is  drag- 
ging Texas  Air  down  as  well.  Thousands  of 
union  jobs  have  been  lost.  Hopes  for  a  buy- 
out have  proved  unrealistic.  Now  is  the  time 
for  a  contract  agreement,  not  for  naming  a 
Presidential  board  and  giving  the  negotia- 
tors another  two  months  to  squabble.* 


END  HOLDING  PATTERN 
•  Mr.  MACK.  Mr.  President,  the  dis- 
pute between  Eastern  Airlines  and  the 
International  Association  of  Machin- 
ists is  having  severe  consequences  for 
not  only  Eastern  and  its  employees, 
but  for  the  entire  airline  industry.  A 
recent  editorial  in  the  Miami  Herald 
examined  this  dispute,  and,  I  believe, 
shed  some  light  on  the  issue,  and  I  ask 
that  it  be  printed  in  the  Record. 
The  editorial  follows: 
[Prom  the  Miami  Herald,  Feb.  24.  19891 

End  Holding  Pattern 
Contract  negotiations  between  Eastern 
Airlines  and  the  International  Association 
of  Machinists  (lAM)  officially  are  in  a  "cool- 
ing off "  stage  in  which  intense  negotiations 
are  waged  in  search  of  agreement.  Unoffi- 
cially, both  parties  are  in  a  sweat,  running 
to  court,  to  Congress,  and  "concerned  citi- 
zens" in  search  of  allies  for  what  comes 
after  March  4.  the  deadline  for  agreement. 
If  only  each  would  devote  as  much  energy 
to  negotiations. 

The  stakes  are  high:  Losing  $1  million  a 
day.  Eastern  must  reduce  its  costs  and  gain 
financial  flexibility  if  it's  to  survive.  Quite 
aside  from  the  bitter  and  personal  battle  be- 
tween lAM  President  Charles  Bryan  and 
Prank  Liorenzo,  chairman  of  Eastern's 
parent  Texas  Air  Corp..  organized  labor 
worries  that  a  new  industry  standard  is 
emerging.  Still,  the  self-interest  of  each  is 
best  served  by  a  contract  agreement.  To  a 
wary  traveling  public  and  a  South  Florida 
community  held  hostage  to  the  dispute,  the 
distinction  between  the  lAMs  strike  threat 
and  Eastern's  self-fulfilling  prophesies  of 
service  cuts  and  asset  sales  is  irrelevant. 

South  Florida's  business  community  and 
political  establishment  should  continue 
pressuring  both  disputants  to  reach  a  nego- 
tiated accord.  To  that  end,  give  credit  to 
Labor  SecreUry  Elizabeth  Dole  for  avoiding 
the  trap  laid  by  the  APL-CIOs  executive 
council  and  for  parrying  its  proposals  to  es- 
Ublish  an  emergency  Presidential  fact-find- 
ing board  to  intervene. 

While  negotiations  proceed,  there  is  no 
Justification  whatsoever  to  convene  a  board. 


ADVANCED  MANUFACTURING 
TECHNOLOGIES 
•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, throughout  the  1980's,  we  have 
been  engaging  in  an  ongoing  debate  as 
to  how  the  Government  can  help 
American  business  improve  its  com- 
petitiveness in  the  global  market.  This 
is  a  difficult  and  complex  issue  which 
will  not  be  quickly  resolved. 

As  part  of  this  debate,  I  would  like 
to  bring  to  the  attention  of  my  col- 
leagues a  recent  article  written  by  Wil- 
liam C.  Norris,  chairman  emeritus  of 
Control  Data  Corp.  and  current  chair- 
man of  the  William  C.  Norris  Insti- 
tute, a  nonprofit  corporation  estab- 
lished to  address  major  public  policy 
issues.  In  this  article.  Bill  points  out 
the  importance  of  facilitating  public- 
private  cooperation  in  developing  ad- 
vanced manufacturing  technologies. 

He  specifically  recommends  that 
Federal  and  State  governments  pool 
their  resources  with  private  companies 
to  establish  a  network  of  manufactur- 
ing service  centers  throughout  the 
United  States  to  provide  design  and 
manufacturing  services  on  a  contract 
basis.  As  he  notes,  'this  approach 
would  surmount  the  barriers  to  adop- 
tion of  advanced  manufacturing  tech- 
nology, especially  by  small  compa- 
nies." 

Mr.  President,  I  believe  Bill  Norris 
has  presented  an  idea  that  we  should 
consider  pursuing  in  the  near  future.  I 
ask  that  the  article  published  in  the 
February  23,   1989,  St.  Paul  Pioneer 
Dispatch  be  printed  in  the  Record. 
The  article  follows: 
U.S.  Government,  Industry  Must  Join 
Forces  To  Meet  Foreign  Challenge 
(By  William  C.  Norris) 
A  spate  of  articles  has  appeared  in  the  na- 
tion's newspapers  and  business  magazines  in 
recent  months,  prompted  by  a  Department 
of  Commerce  report  that  American  manu- 
facturing  is  not  as   healthy   as  had  been 
claimed.  Apparently,  previous  statistics  on 
manufacturing  contained  a  miscalculation 
causing  that  sector's  share  of  gross  national 
product  to  be  overstated. 

This  revelation  has  come  as  a  shock  to 
many,  because,  for  a  number  of  years, 
economists  and  the  Reagan  administration 
had  contended  that  U.S.  manufacturing  was 
in  robust  health.  This  position  has  been 
maintained,  in  spite  of  an  ever-expanding 


and  highly  visible  array  of  foreign-made 
consumer  electronic  goods,  automobiles, 
trucks  and  other  products  pouring  into  our 
businesses,  homes  and  onto  our  streets. 

Also  largely  ignored  has  been  a  continuing 
stream  of  reports  during  the  past  five  years 
warning  that  many  U.S.  industries  have 
fallen  behind  foreign  competitors  in  use  of 
advanced  manufacturing  technology.  That 
includes  computer-aided  design,  computer- 
aided  manufacturing  and  robotic  assembly. 

As  the  Congressional  Office  of  Technolo- 
gy Assessment  noted  in  a  July  report: 
"Many  U.S.  industries  have  fallen  behind 
foreign  competitors  in  manufacturing  tech- 
nology. The  weak  performance  of  American 
manufacturers  is  one  of  the  most  important 
underlying  forces  behind  the  large  trade 
deficit  of  the  1980s.  The  United  Statees  has 
to  improve  its  manufacturing  performance 
if  it  is  to  prevent  further  erosion  in  living 
standards." 

Another  reason  for  great  concern  is  the 
strong  shift  toward  higher  value-added 
products  by  Japanese  manufacturers  who 
are  increasingly  investing  in  advanced  auto- 
mated manufacturing  to  expand  production 
of  high-value  products— such  as  computers, 
peripherals,  instruments,  VCRs,  televison 
sets,  and  optical  fiber  telecommunications 
equipment— as  compared  to  lower  value- 
added  steel,  chemical  feedstock,  pulp,  paper, 
pork  bellies  and  other  commodities. 

As  a  consequence  of  the  ever-growing  in- 
vestment in  manufacturing  technology,  Jap- 
anese manufacturers  have  increased  quality 
and  lowered  the  cost  of  products.  At  the 
same  time,  they  are  decreasing  the  time  re- 
quired to  design  and  manufacture  new  prod- 
ucts. 

Countering  this  formidable  threat  is  a  gar- 
gantuan challenge.  Our  response  must  be 
designed  not  just  to  catch  up,  but  to  leap- 
frog foreign  competition.  Clearly,  a  substan- 
tial increase  in  investment  to  improve  man- 
ufacturing is  required.  Because  of  the  stag- 
gering federal  budget  deficit  and  the  many 
other  demands  for  increased  expenditures, 
such  an  investment  is  unaffordable  unless 
there  is  a  substantial  increase  in  the  effi- 
ciency of  utilization  of  existing  resources 
through  cooperation  on  an  unprecedented 
scale.  This  must  involve  the  federal  govern- 
ment, state  government,  local  communities 
and  industry  in  a  cooperative  effort. 

The  most  effective  means  of  marshaling 
these  players  Is  by  establishing  advanced 
manufacturing  service  centers  throughout 
the  United  States,  which  would  use  the 
most  advanced  technology.  These  centers 
would  provide  design  and  manufacturing 
services  on  a  contract  basis.  Companies 
would  pay  for  the  service  as  used.  A  compa- 
ny could  access  the  manufacturing  center 
through  a  computer  work  station  located  on 
its  premises.  . 

The  centers  would  be  financed,  initially, 
by  a  combination  of  federal.  sUte.  local 
community  and  industry  funds.  Eventually, 
the  centers  would  be  taken  over  by  industry. 
This  approach  would  surmount  the  bar- 
riers to  adoption  of  advanced  manufactur- 
ing technology,  especially  by  smaller  compa- 
nies, of  substantial  initial  investment,  high 
risk  and  lack  of  the  capability  to  assemble 
and  operate  an  in-house  advanced  manufac- 
turing system. 

Congress  has  recognized  the  need  to  stim- 
ulate and  accelerate  the  adoption  of  ad- 
vanced manufacturing  technology  through- 
out American  Industry  by  providing  a 
modest  amount  of  funding— which  is 
matched  by  other  public  and  private 
sources— for  three  regional  advanced  manu- 
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facturing  centers.  While  this  is  a  step  in  the 
right  direction,  much  larger  funding  needs 
to  be  provided  by  the  federal  government, 
which  is  keyed  to  increased  investment  by 
state  governments,  communities  and  compa- 
nies. 

Every  community  in  America  is  uneasy 
about  the  foreign  competitive  threat.  The 
steady  flow  of  words  relating  to  the  health 
of  U.S.  manufacturing,  often  conflicting, 
has  dwelled  on  symptoms.  Identifying  and 
effecting  a  cure  is  overdue.  American  com- 
munities must  now  provide  the  impetus  to 
get  it  under  way.  This  is  in  Iceeping  with 
their  actions  to  help  themselves  by  estab- 
lishing economic  development  programs. 

Thus,  each  community  should  start  the 
necessary  planning  and  start  building  the 
necessary  support  required  by  federal  and 
state  governments  and  companies  to  estab- 
lish an  advanced  manufacturing  service 
center.  Such  actions,  by  communities 
throughout  America,  would  dramatically 
improve  competitiveness,  which  would  help 
underwrite  the  prosperity  we  are  all  seeking 
for  the  future.* 


MIKE  L.  WARD 


UMI 


•  Mr.  SHELBY.  Mr.  President,  it  is 
with  a  great  deal  of  pleasure  that  I  ask 
my  colleagues  in  the  Senate  to  join  me 
in  recognizing  an  outstanding  Alabam- 
ian,  Mike  L.  Ward,  of  Huntsville,  AL. 
If  the  future  of  this  country  rests  with 
our  young  people,  Mike  should  give  us 
all  hope.  I  can  not  think  of  a  more  ap- 
propriate time  to  recognize  Mike's 
achievements  than  Black  History 
Month. 

I  first  met  Mike  in  July  1988  when 
he  visited  my  office  as  Governor  of 
Boy's  State  and  a  delegate  to  Boy's 
Nation.  I  found  him  to  be  a  highly  mo- 
tivated and  well  rounded  individual 
who  had  succeeded  in  being  elected 
the  first  black  Governor  of  Alabama's 
Boys'  State. 

Mike  embodies  many  characteristics 
that  have  set  him  apart  as  a  leader. 
Bom  in  1971  with  cerebral  palsy,  he, 
through  hard  work  and  determination, 
became  an  outstanding  student  with 
the  potential  to  become  one  of  tomor- 
row's leaders. 

A  senior  at  Butler  Senior  High 
School,  Mike  also  was  elected  Junior 
and  senior  class  president  and  is  an 
active  member  in  the  student  council. 
He  is  an  associate  editor  of  the  Phoe- 
nix magazine,  a  member  of  the  Key 
Club,  the  Junior  Civitan  Club,  the 
wrestling  team,  and  the  debate  team, 
and  has  participated  in  the  Scholars 
Bowl  for  the  past  2  years.  Further, 
Mike  hosts  a  weekly  radio  show  on 
WEUP  in  Huntsville  on  academics  and 
sports  at  Butler  High  School.  In  addi- 
tion to  his  unparalleled  involvement  in 
school  activities,  Mike'  commitment  to 
his  community  extends  into  the  realm 
of  civic  and  charitable  endeavors.  He  is 
a  member  of  the  Pentecostal  Church, 
a  member  of  Visions  2000,  which  is  an 
organization  that  works  with  the 
mayor  of  Huntsville  on  community 
problems,  and  a  member  of  the  Hunts- 
ville City  School  Boards  Conunittee  on 


Race  Relations.  He  volunteers  with 
the  Special  Olympics  and  Salvation 
Army,  is  an  advisor  to  Boy  Scout 
troops  in  Huntsville  and  conducts  sem- 
inars on  "growing  up."  Sanford  Uni- 
versity in  Birmingham.  Auburn  Uni- 
versity. Vanderbilt  University,  or  Duke 
University.  Mike's  choices  for  college 
will  benefit  from  this  young  man's 
outstanding  leadership  abilities  in  the 
fall. 

Mike's  endless  participation  in 
school  has  provided  Butler  Senior 
High  with  respected  leadership.  He 
has  been  a  source  of  pride  for  his 
school  and  the  State  of  Alabama, 
giving  Huntsville  the  opportunity  to 
add  yet  another  outstanding  citizen  to 
that  city's  history. 

He  embodies  the  characteristics  that 
idenfify  our  American  spirit— faith, 
courage,  and  determination.  I  am  hon- 
ored to  serve  as  his  Senator  in  Wash- 
ington.* 


SILVER  ANNIVERSARY  OF  THE 
PORT  AUTHORITY  OP  PITTS- 
BURGH 

•  Mr.  HEINZ.  Mr.  President,  I  rise 
today  to  mark  a  historic  milestone  in 
the  economic  development  of  Alleghe- 
ny County.  PA,  and  the  mobility  of  its 
citizens.  Tomorrow,  March  1.  the  Port 
Authority  of  Pittsburgh  [PAT]  will 
celebrate  25  years  of  service. 

From  its  modest  beginning  on  March 
1,  1964,  when  a  bus  left  the  Homewood 
Garage  on  Frankstown  Avenue  to 
begin  service  to  the  North  Side  and 
Bloomfield,  until  today,  PAT  has  pro- 
vided direct  benefits  to  billions  of  com- 
muters, schoolchildren,  and  the  elder- 
ly. 

During  the  past  quarter  century. 
PAT  has  traveled  nearly  1  billion  miles 
and  carried  more  than  2.4  billion  pas- 
sengers. 

Mr.  President,  the  port  authority 
and  its  nearly  3,000  employees  are  to 
be  commended  for  the  contributions 
they  have  made  toward  our  region's 
economic  and  social  development. 
Mass  transit  is  an  integral  part  of  our 
Nation's  commercial  well-being.  It  re- 
lieves traffic  congestion  and  makes  our 
environment  a  more  livable  one  by  re- 
ducing the  number  of  cars  needed  to 
get  people  around.  For  many  people,  it 
is  the  only  available  means  of  trans- 
portation. 

The  port  authority  could  not  have 
gone  so  far,  so  fast,  without  the  Feder- 
al transit  funding  provided  through 
the  Urban  Mass  Transportation  ad- 
ministration. I  stand  committed  to  this 
Federal-State-local  partnership  which 
has  demonstrably  proven  its  value  to 
our  citizens.* 


Post  reported  on  February  22  that  a 
17-year-old  girl  was  arrested  at  Paul 
Robeson  High  School  in  Brooklyn, 
NY.  for  threatening  a  classmate  with  a 
loaded  pistol.  The  pistol  was  loaded 
with  .32  caliber  bullets.  Big  enough  to 
be  deadly.  And  small  enough  to  have 
been  hidden  in  the  girl's  waistband. 

On  January  25.  I  introduced  the  Vio- 
lent Crime  Protection  Crime  Act— S. 
229— in  the  Senate  to  ban  the  manu- 
facture, importation,  and  sale  of  .25- 
and  .32-caliber  ammunition.  I  did  so 
because  it  will  be  next  to  impossible  to 
control  handgun  violence  by  banning 
hsindguns  themselves.  Sixty  million 
handguns  are  already  in  circulation, 
and  they  will  last  more  than  a  life- 
time. But  bullets  get  used  up.  Our  cur- 
rent supply  of  bullets  will  not  last  for 
more  than  a  few  years. 

The  .25-  and  .32-caliber  ammunition 
is  used  in  small,  concealable  handguns. 
It  is  overwhelmingly  the  choice  of 
criminals.  It  is  just  used  to  kill  people. 
Children  use  it  to  kill  children.  On 
January  23.  for  example,  in  Fairfax 
County.  VA.  an  8-year-old  boy  shot  his 
6-year-old  sister  to  death.  Deliberately, 
with  a  .32-caliber  handgun.  On  Janu- 
ary 11.  in  New  York  City,  a  5-year-old 
brought  a  .25-caliber  pistol  to  kinder- 
garten. He  was  headlined  by  the  New 
York  Post  as  New  York's  "Pistol 
Packin'  Peewee." 

I  do  not  wish  to  argue  that  it  is  the 
presence  of  guns  and  bullets  alone 
that  causes  this  kind  of  violence.  Life 
has  become  desperate  in  our  cities.  In 
New  York  City  officials  estimate  that 
600,000  mostly  young  people  use  crack. 
And  in  the  South  Bronx  1  in  40  ex- 
pectant mothers  tests  positive  for  the 
AIDS  virus.  The  same  people  who  are 
shooting  at  one  another  are  slowly 
killing  themselves.  We  must  learn  how 
to  teach  them  the  simple  proposition 
that  life  is  worth  holding  on  to. 

But  that  will  take  time.  In  the  mean- 
time, we  could  just  save  a  few  lives  by 
cutting  off  the  exhaustible  supply  of 
bullets  that  feeds  our  inexhaustible 
supply  of  handguns.  To  repeat:  it  has 
happened  again.  And  it  will  happen 
again.  I  urge  my  colleagues  to  take  an- 
other look  at  S.  229.  and  to  do  it 
sooner  rather  than  later.  We  simply 
cannot  delay  action  any  longer. 


AMMUNITION  CONTROL  AND 
HANDGUN  VIOLENCE 

•  Mr.  MOYNIHAN.  Mr.  President,  it 
has  happened  again.  The  New  York 


AMERICAN  POLICIES  IN  THE 
MIDDLE  EAST 

•  Mr.  WILSON.  Mr.  President,  about 
2  weeks  ago.  Vice  President  Quayle 
delivered  a  speech  to  the  Anti-Defa- 
mation League  that  offered  a  clear 
and  courageous  exposition  of  the  prin- 
ciples that  will  guide  American  policies 
in  the  Middle  East.  The  Vice  President 
reminded  his  listeners  that  in  the  bliz- 
zard of  rhetoric  and  showmanship 
which  has  recently  come  from  this 
volatile  area  of  the  world,  the  United 
States  must  wait  for  the  verbal  storm 
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to  pass  and  look  carefully  for  tangible 
deeds  on  the  part  of  the  Palestine  Lib- 
eration Organization  before  it  judges 
both  the  sincerity  and  the  reality  of 
Yasser  Arafat's  attitude  toward  the 
State  of  Israel. 

•We  need,"  the  Vice  President 
noted,  "more  than  press  conference 
statements  and  semantics.  We  need  to 
see  real  evidence  of  concrete  actions 
by  the  PLO— actions  for  peace,  and 
against  terrorism— before  changing 
our  fundamental  attitude  toward  the 
PLO."  If  we  read  between  Arafat's 
own  lines,  Mr.  President,  we  still  see  a 
man  representing  a  group  that  contin- 
ues to  rely  on  violence  and  subversion 
to  achieve  its  goals.  The  PLO  "de- 
nounces terrorism,"  we  are  told,  yet 
still  reserves  a  right  to  kidnap,  kill, 
and  bomb  within  Israeli  borders.  Pal- 
estinian spokesmen  "accept  Israel's 
right  to  exist,"  we  hear  on  the  evening 
news,  yet  the  charter  of  their  organi- 
zation still  calls  for  the  destruction  of 
the  Jewish  state.  Arafat  seeks  a  "genu- 
ine compromise"  on  the  future  status 
of  the  West  Bank  and  the  Gaza  Strip, 
we  read  in  the  papers,  yet  still  prom- 
ises "10  bullets  in  the  chest"  to  anyone 
who  dares  to  disagree  with  his  pro- 
gram of  guerrilla  warfare. 

It  is  unfortunate  that  the  Vice  Presi- 
dent's speech  attracted  so  little  atten- 
tion in  the  media  because  it  tackled 
these  hard  facts  concerning  the  PLO's 
agenda  and  recommended  sober  policy 
options  for  the  new  administration.  I 
therefore  ask,  Mr.  President,  that  the 
text  of  this  speech  be  printed  in  the 
Record. 
The  remarks  follow: 
Remarks  by  the  Vice  Phesident  to  the 
Anti -Defamation  League,  Palm  Beach.  FL 
I  am  delighted  to  be  here  this  afternoon 
and  to  address  this  distinguished  gathering. 
Since  its  founding  in  a  Chicago  law  office 
back  in  1913.  the  Antl-Defamatlon  League 
of  B'nal  Brlth  has  worked  hard  to  make  the 
American  dream  a  reality  for  all  Americans. 
You  have  sought,  in  your  own  words,  "to 
stop  the  defamation  of  the  Jewish  people 
.  .  .  and  to  secure  justice  and  fair  treatment 
to  all  citizens  alike."  These  are  great  aims, 
noble  aims,  and  I  congratulate  you  for  the 
courage,  wisdom  and  tenacity  with  which 
you  have  pursued  them. 

The  A.D.L's  record  infighting  the  good 
fight  is  a  long  and  honorable  one,  but 
there's  one  aspect  of  that  record  that  seems 
to  me  especially  noteworthy:  Your  recogni- 
tion that  for  civil  rights  to  flourish  at  home, 
they  must  flourish  abroad,  as  well.  Prom 
the  1930's,  when  the  A.D.L  fought  Nazi 
propaganda  in  the  United  SUtes.  to  your 
current  efforts  to  develop  lesson  plans  for 
schools  that  teach  our  students  to  distin- 
guish between  democratic  and  totalitarian 
forms  of  government,  you  have  understood 
that  the  cause  of  democracy  and  human 
rights  is  indivisible.  You  have  understood 
that  you  can't  fight  the  bigots  and  the  bul- 
lies at  home  while  running  away  from  them 
abroad.  You  have  understood  that  you've 
got  to  stand  up  and  be  counted— both  in  the 
domestic  arena  and  in  the  foreign  arena. 

I  am  here  to  tell  you  that  the  Bush  Ad- 
ministration shares  your  basic  outlook.  At 
home,  our  aim  is  to  strengthen  the  pluralis- 


tic threads  out  of  which  our  society  is 
woven— to  build  a  "kinder,  gentler  nation." 
a  nation  where  racism,  anti-Semitism  and 
bigotry  of  every  sort  no  longer  deface  the 
American  landscape.  Abroad,  our  goal  is  to 
use  our  power  to  advance  the  cause  of  liber- 
ty. We  know  that  these  two  aims  are  linked, 
and  we  recognize  that  we  won't  succeed  at 
either  task  unless  we  succeed  at  both. 

Maintaining  liberty  at  home  means  honor- 
ing the  values  that  have  made  us  free.  I 
stressed  this  need  only  a  few  days  after  be- 
coming Vice  President,  when  I  addressed 
the  National  Religious  Broadcasters  Con- 
vention back  in  Washington.  My  theme  was 
religious  liberty,  and  the  need  for  all  Ameri- 
cans to  respect  our  First  Amendment  Free- 
doms. 

In  the  course  of  my  remarks.  I  used  one  of 
my  favorite  quotations— from  a  letter  sent 
by  George  Washington  to  the  Hebrew  Con- 
gress of  Newport  in  1790.  It  goes  like  this: 
■It  is  now  no  more  that  toleration  is  spoken 
of.  as  if  it  was  by  the  indulgence  of  one  class 
of  people,  that  another  enjoyed  the  exercise 
of  their  inherent  natural  rights.  For  happily 
the  government  of  the  United  States,  which 
gives  to  bigotry  no  sanction,  to  persecution 
no  assistance,  requires  only  that  they  who 
live  under  its  protection  should  demean 
themselves  as  good  citizens,  in  giving  it  on 
all  occasions  their  effectual  support  .  .  . 
May  the  Children  of  the  Stock  of  Abraham, 
who  dwell  in  this  land,  continue  to  merit 
and  enjoy  the  good  will  of  the  other  inhab- 
itants, while  every  one  shall  sit  in  safety 
under  his  own  vine  and  fig  tree,  and  there 
shall  be  none  to  make  him  afraid. " 

That  was  the  quote  I  read  to  the  Religious 
Broadcasters,  and  it  truly  is  one  of  the  most 
beautiful  quotes  in  our  history.  For  it  re- 
minds us  that  at  the  very  moment  when  the 
foundations  of  our  nation  were  being  laid, 
Americans  understood  that  religious  free- 
dom isn't  a  privilege  that  the  state  can 
grant  or  withhold  as  it  chooses;  rather,  it  is 
a  fundamental  right,  an  inalienable  right, 
that  the  state  must  uphold. 

Of  course,  we  Americans  haven't  always 
lived  up  to  our  high  ideals.  Our  history  has 
been  marred  by  racism  and  anti-Semitism, 
and  even  today  incidents  occur.  But  these 
are  the  exception,  not  the  rule.  The  rule  is 
that  the  American  people  are  deeply  devot- 
ed to  the  principles  of  a  democratic,  just 
and  pluralistic  society.  And  the  rule  is  that 
the  Bush  Administration— from  the  Presi- 
dent on  down— abhors  and  abominates  all 
manifesUtions  of  racial  and  religious  bigot- 
ry. Although  reasonable  men  and  women 
will  differ  over  just  where  to  draw  the  line 
between  religion  and  the  state  in  public  af- 
fairs, there  is  no  room  to  differ  over  the 
centrality  of  liberty,  and  of  religious  liberty. 
There  is  no  differences  over  the  need  to 
keep  America  a  nation  where.  "Every  one 
shall  sit  in  safety  under  his  vine  and  fig 
tree,  and  there  shall  be  none  to  make  him 
afraid." 

I  wish  it  were  so  everywhere  else  in  the 
world— but,  unfortunately,  it  is  not.  As  some 
of  you  may  know,  I  just  got  back  from  a 
visit  to  Venezuela  and  El  Salvador.  Over  the 
course  of  my  trip,  I  met  with  many  Latin 
American  leaders.  To  all  these  leaders.  I 
stressed  this  nations  enduring  support  for 
democracy  and  human  rights.  I  explained  to 
them  that  our  democratic  convictions  aren't 
just  an  afterthought  or  an  add-on;  rather, 
they  lie  at  the  core  of  our  foreign  policy. 
For  the  American  people  as  a  whole— for 
Democrats  and  Republicans,  for  Jews  and 
Christians— democratic  self-govenmient  is 
the  best  guarantee  of  peace  and  freedom,  of 
international  stability  and  social  justice. 


This  national  consensus  on  behalf  of  de- 
mocracy is  one  very  important  reason  why 
the  United  States  supports  democratic 
Israel,  but  it's  not  the  only  reason.  I'd  like 
to  examine  some  of  the  other  reasons  as 
well.  But  first,  let  me  review  with  you  some 
of  the  recent  developments  in  the  Middle 
East— developments  with  which  the  Bush 
Administration  is  currently  grappling. 

One  very  troubling  recent  development  is 
the  proliferation  of  both  chemical  weapons 
and  ballistic  missiles  throughout  the  Middle 
East.  The  use  of  chemical  weapons  by  both 
Iraq  and  Iran  during  the  Gulf  War.  Iraq's 
use  of  these  weapons  against  the  Kurds,  and 
Libya's  possession  of  chemical  weapons, 
remind  us  all.  once  again,  that  the  Middle 
East  is  an  exceedingly  dangerous  place— and 
that  the  dangers  may  be  increasing. 

Another  recent  development  has  been 
Yasir  Arafat's  acceptance  of  American  con- 
ditions for  initiating  a  dialogue— that  is,  rec- 
ognition of  Israel's  right  to  exist,  renunci- 
ation of  terrorism,  and  acceptance  of  UN  Se- 
curity Council  Resolutions  242  and  338.  But 
there  are  many  reasons  for  looking  long  and 
hard  before  drawing  any  firm  conclusions 
about  Mr.  Arafat's  reversal.  We  need  more 
than  press  conference  statements  and  se- 
mantics. We  need  to  see  real  evidence  of 
concrete  actions  by  the  PLO— actions  for 
peace,  and  against  terrorism— before  chang- 
ing our  fundamental  attitude  toward  the 
PLO. 

To  begin  with,  we  must  all  remember  that 
the  PLO  is  an  umbrella  organization  that 
contains  a  number  of  political  groups.  Some 
of  these  groups  have  made  it  clear  that  they 
continue  to  reject  Israel's  right  to  exist,  and 
continue  to  regard  terrorism  as  a  legitimate 
means  of  struggle,  regardless  of  what  Mr. 
Arafat  says.  Clearly,  then,  the  nature  of  the 
PLO's  commitment  to  peace  needs  to  be 
clarified. 

Second,  even  within  Mr.  Arafat's  own  or- 
ganization, some  of  his  lieutenants  have 
made  statements  that  flatly  contradict  their 
leader's  peaceful  protestations— yet  they  are 
neither  censured  nor  disciplined  for  their 
apparent  insubordination.  What  are  we  to 
make  of  this?  And  what  are  we  to  make  of 
the  fact  that  Mr.  Arafat  himself  has  threat- 
ened the  lives  of  Palestinian  leaders  on  the 
West  Bank  who  have  Indicated  an  interest 
in  achieving  some  sort  of  peaceful  accommo- 
dation with  Israel?  Or  of  the  fact  that  the 
PLO  Charter,  calling  for  Israel's  destruc- 
tion, has  not  been  formally  revoked?  Once 
again,  simple  prudence  obliges  us  to  monitor 
Mr.  Arafat  and  his  organization  very  care- 
fully, and  to  probe  his  words  very  closely, 
before  arriving  at  a  final  determination. 
Those  who  believe  that  America  policy  is 
about  to  undergo  a  basic  shift  merely  be- 
cause we  have  begun  to  talk  with  the  PLO 
are  completely  mistaken.  As  Secretary  of 
State  Baker  has  noted,  'The  existence  of 
the  dialogue  should  not  lead  anyone  to  mis- 
understand our  overall  policy  or  question 
our  enduring  support  for  the  State  of 
Israel." 

Yet  another  new  factor  In  the  Middle  East 
equation  Is  the  Palestinian  uprising  that  has 
gone  on  for  over  a  year  now,  and  has  result- 
ed in  nearly  four  hundred  Palestinians 
killed,  and  many  more  Injured.  Some  may 
say  that  by  the  grisly  standards  of  some  of 
Israel's  neighbors,  a  few  hundred  people 
killed  in  the  course  of  a  year-long  uprising  Is 
not  a  very  staggering  figure.  And,  of  course, 
Arab  states  have  killed  far  more  Palestin- 
ians than  Israel  has.  But  Israel  cannot  be 
judged  by  the  standards  of  its  neighbors. 
Israel    judges    itself— and     is    judged    by 
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others— on  the  basis  of  the  standards  which 
prevail  in  the  democratic  West.  And  on  the 
basis  of  these  standards,  the  status  quo  on 
the  West  Bank  and  Gaza  Strip  is  clearly  un- 
acceptable. 

Of  course  the  Israelis  understand  this  as 
well  as  anyone.  As  you  know,  the  recently- 
formed  government  in  Jerusalem  is  explor- 
ing new  options,  examining  new  initiatives 
to  deal  with  this  crisis.  We  welcome  these 
moves,  and  hope  that  they  will  lead  to  an 
atmosphere  of  mutual  restraint.  And  we  will 
continue  to  oppose  the  one-sided  condemna- 
tions of  Israel's  actions  that  emerge  all-too- 
often  from  the  U.N.  In  fact,  in  its  very  first 
week  on  the  Job.  the  Bush  Administration 
made  it  clear  that  we  would  veto  a  proposed 
Security  Council  Presidential  statement 
harshly  critical  of  Israel.  When  the  spon- 
sors of  that  statement  toned  it  down  some- 
what, in  the  hope  of  avoiding  a  U.S.  veto,  we 
again  informed  them  that  it  was  still  one- 
sided and  unacceptable.  As  a  result,  the 
statement  was  withdrawn.  There's  a  lesson 
to  be  learned  here— a  lesson  about  the  U.S. 
commitment  to  the  truth  and  Justice  in  the 
Middle  East— and  we  hope  that  those  who 
sponsored  this  statement  have  learned  it. 

These,  then,  are  some  of  the  complexities 
facing  the  Bush  Administration  as  we 
review  U.S.  policy  in  the  Middle  East.  Clear- 
ly, the  dilemmas  are  real,  the  choices  are 
difficult,  and  the  stakes  are  high.  But  the 
fact  that  a  policy  review  is  under  way 
doesn't  mean  that  our  Middle  East  policy  is 
somehow  up  for  grabs  now.  On  the  con- 
trary, the  broad  principles  of  U.S.  Middle 
East  policy  remain  firmly  in  place.  And  per- 
haps, during  this  period  of  review,  they  are 
worth  restating. 

So  let's  begin  with  the  basics.  The  first 
principles  of  U.S.  Middle  East  policy  re- 
mains strong  and  unwavering  support  for  Is- 
rael's security.  Forty  years  ago.  we  support- 
ed the  creation  of  the  State  of  Israel  for 
moral  and  humanitarian  reasons.  We  t>e- 
lieved  that  after  the  unspeakable  atrocities 
committed  by  the  Nazis.  Jews  needed  a  land 
they  could  call  their  own.  a  land  in  which 
they  could  live  without  fear.  That  is  what 
we  are  committed,  and  will  always  remain 
committed  to  the  security  of  Israel.  We  are 
committed  to  helping  Israel  protect  itself 
against  any  combination  of  aggressors.  And 
we  will  always  make  clear  to  the  world, 
through  moral  and  material  support,  that 
we  are  a  permanent  and  unshakable  ally  of 
the  State  of  Israel. 

But  humanitarian  and  moral  consider- 
ations are  not  the  sole  basis  for  American 
support  of  Israel.  As  I  noted  earlier,  our 
common  democratic  traditions,  our  partner- 
ship in  pursuit  of  peace  and  freedom,  is  an- 
other pillar  of  our  alliance.  Israel  is  a  vi- 
brant democracy  in  a  part  of  the  world 
where  democratic  institutions  have  not.  as 
yet,  taken  hold.  This  situation  presents  Isra- 
el's democracy  with  daily  challenges  of  a 
kind  that  other  democracies,  surrounded  by 
peaceful  neighbors,  have  rarely  had  to  face. 
That  Israel's  democracy  continues  to  flour- 
ish under  these  conditions  is  both  a  tribute 
to  the  courage  and  determination  of  the  Is- 
raeli people,  and  a  bond  firmly  linking  them 
to  the  American  people. 

American  and  Israel  are  also  linked  by 
common  strategic  interests.  The  fact  is  that 
we  have  no  more  reliable  friend  in  the  world 
than  Israel.  And  the  scope  of  our  strategic 
cooperation  is  vast.  Indeed,  as  Secretary  of 
State  Baker  pointed  out  during  his  confir- 
mation hearings,  our  relationship  with 
Israel  has  expanded  into  a  "true  strategic 
alliance"   during   the   Reagan-Bush    years. 


One  aspect  of  this  alliance  of  particular  In- 
terest to  me  when  I  served  in  the  Senate 
was  anti-tactical  ballistic  missile  technology. 
With  the  proliferation  of  ballistic  missiles  to 
the  Middle  East,  the  need  for  such  a  defense 
tiecomes  increasingly  obvious.  I  am  proud 
that  I  helped  to  channel  funds  to  Israel 
through  SDI  for  Joint  research  and  develop- 
ment projects,  such  as  the  Arrow  missile  de- 
fense system,  and  that  I  have  worked  to  fur- 
ther U.S.-Israel  strategic  cooperation  both 
in  the  Senate  and  during  my  visit  to  Israel 
in  1987.  I  know  that  both  nations  can  gain 
enormously  from  such  cooperation. 

For  all  these  reasons— our  moral  commit- 
ments, our  democratic  convictions,  and  our 
strategic  interests— we  provide  more  securi- 
ty assistance  to  Israel  than  to  any  other 
nation.  I  believe  that  this  assistance  is  one 
of  the  best  investments  we  can  make— an  in- 
vestment not  only  in  Israel's  security,  but  in 
our  own.  And  I  know  President  Bush  shares 
this  conviction. 

A  second  enduring  principle  underlying 
U.S.  Middle  East  policy  is  the  search  for  an 
Arab-Israeli  peace  based  on  direct  negotia- 
tions Ijetween  the  parties.  We  believe  that 
negotiations  can  work.  We  believe  that  the 
Arab-Israeli  conflict  is  not  intractable,  and 
that  compromises  on  all  outstanding  issues 
can  be  found.  But  the  responsibility  for 
making  the  compromises,  for  finding  the  so- 
lutions, rests  with  the  parties  themselves. 
Anyone  who  tries  to  shift  the  primary 
peace-making  responsibility  to  the  United 
States,  who  thinks  that  we  can  somehow  be 
persuaded  into  pressuring  Israel  to  accept  a 
pre-cooked  "solution",  is  only  kidding  him- 
self. 

A  third  enduring  principle  of  our  Middle 
East  policy  is  that  direct  negotiations  must 
be  based  on  U.N.  Security  Council  Resolu- 
tions 242  and  338.  which  include  the  ex- 
change of  territory  for  peace.  Realistically, 
we  believe  that  Jordan  must  play  a  part  in 
any  peace  settlement.  The  Palestinians 
must  participate  in  the  determination  of 
their  own  future,  as  well.  We  continue  to  be- 
lieve, however,  that  an  independent  Pales- 
tinian state  will  not  tie  a  source  of  stability 
or  a  contribution  to  a  Just  and  lasting  peace. 

My  friends,  we  should  not  lose  sight 
during  the  current  difficulties  and  turmoil 
of  the  fact  that  the  last  eight  years  have 
been  good  ones  for  the  American-Israeli  alli- 
ance. They  have  also  been  years  in  which 
the  cause  of  democracy  and  human  rights 
have  made  giant  strides  around  the  world. 
These  two  developments  are  not  unrelated. 
For  when  America  is  truest  to  herself,  when 
she  takes  her  own  principles  seriously,  and 
acts  on  them,  both  democracy  and  our 
friendship  with  Israel  will  flourish. 

I  want  to  assure  you  that  the  next  eight 
years— the  Bush-Quayle  years— will  be 
equally  successful.  We  will  continue  to 
uphold  the  values  of  freedom  and  democra- 
cy that  have  made  us  great  both  at  home 
and  abroad.  We  will  continue  to  advance  the 
cause  of  human  rights  around  the  world. 
And  we  will  continue  to  strengthen  and 
deepen  our  strategic  alliance  with  Israel. 

Let  me  conclude  these  remarks  on  a  per- 
sonal note,  if  I  might.  As  some  of  you  may 
know.  I  was  bom  in  Huntington.  Indiana.  It 
was  a  small,  decent,  quiet  American  town— 
and  life  was  safe  and  secure  there.  But  then 
I  grew  up.  and  as  I  grew  up  I  learned  some 
new  and  ugly  words:  words  like  Gulag: 
words  like  Auschwitz:  words  like  Boat 
People.  And  I  learned  that  the  safety  and 
security  that  I  had  taken  for  granted  were 
not  part  of  the  inevitable  order  of  things. 
You  have  to  work  at  it:  you  have  to  fight  for 


it:  and  sometimes,  you  have  to  sacrifice  for 
it. 

I  went  into  public  life  to  do  precisely  this: 
to  help,  in  the  words  of  our  Constitution, 
"to  secure  the  blessings  of  liberty  to  our- 
selves and  our  posterity."  But  securing 
these  blessings  for  ourselves  means  helping 
others  to  secure  them  for  themselves— their 
posterity.  It  means  working  at  home  and 
abroad  to  make  the  world  a  little  less  cruel, 
a  little  more  humane. 

The  A.D.L.  has  understood  this  all  along. 
From  your  earliest  days  you  have  been  an 
embattled  organization,  and  all  your  battles 
have  been  fought  on  behalf  of  democracy 
and  human  rights.  I  salute  you  for  what  you 
have  accomplished.  And  I  trust  that  in  the 
future  we  shall  fight  our  battles  together, 
side  by  side. 

Thank  you  and  God  Bless  You.* 


TERRY  EHRICH 

•  Mr.  LEAHY.  Mr.  President.  I  would 
like  to  take  a  moment  today  to  talk 
about  a  constituent  of  mine,  Terry 
Ehrich,  of  Bennington,  VT,  who  is  the 
owner  and  publisher  of  a  newspaper 
called  the  Hemmings  Motor  News. 

Terry  also  provides  a  great  public 
service  by  allowing  his  antique  cars  to 
be  used  during  Bennington's  local  pa- 
rades. I  have  certainly  enjoyed  them. 

No  matter  where  my  travels  take  me, 
I  can  usually  find  a  copy  of  the  Hem- 
mings Motor  News,  and  I  take  great 
pride  in  knowing  that  the  publication 
comes  from  Vermont. 

I  respectfully  request  that  the  arti- 
cle about  my  friend  Terry  that  ap- 
peared in  the  Burlington  Free  Press  be 
printed  here  in  full. 

The  article  follows: 

IP  You  Can't  Find  It  in  Hemmings— Ben- 
nington's THE  Hub  for  Specialty  Car  En- 
thusiasts 

(By  Kent  M.  Shaw) 

Bennington.— Can  anyone  help  T.  Hills- 
grove,  of  Jacksonville,  Fla..  locate  16-inch 
rims  with  3'/^-inch  hubs  for  his  1940  Buick 
46S  Coupe? 

"I  have  two  rims  that  are  l)ent  so  badly 
that  I  can  hardly  drive  the  car."  laments  T. 
Hillsgrove.  "I've  come  to  the  conclusion  that 
if  I  can't  find  it  in  Hemmings  it  probably 
doesn't  exist.  Can  anyone  help?" 

However  the  writer  makes  out  in  his  quest 
for  a  smooth  ride  in  his  '40  Buick,  there 
may  be  no  better  place  to  look  than  among 
the  700-plus  pages  of  Hemmings  Motor 
News,  the  monthly  Bible  of  vintage  and  spe- 
cial interest  automobiles,  parts  and  sundries 
published  from  a  much-expanded  school- 
house  in  Bennington. 

In  1988.  Hemmings  published  8.384  pages 
of  classified  and  display  advertising.  Except 
for  the  occasional  note  from  the  publisher 
and  the  small  string  of  letters,  such  as  T. 
Hillsgrove's.  there  was  nothing  else. 

No  feature  stories,  no  in-depth  investiga- 
tions, no  chit  chat,  no  profiles,  not  a  word 
on  the  latest  trends  or  fashions. 

T-Bird:  1956.  in  storage  21  years,  needs 
very  minor  work.  $16,000. 

We  pay  cash  for  Chrysler  convertibles. 
1928-68.  any  condition;  1963  Super  Sport 
spinner  wheel  covers,  excellent  condition, 
$80. 
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There  is  no  price  listed  with  a  1955  Merce- 
des-Benz 300SL  Gull  wing,  "available  to 
qualified  knowledgeable  drivers." 

At  last  count,  says  publisher  Terry 
Ehrich,  who  is  planning  to  celebrate  Hem- 
mings'  35th  anniversary  through  most  of 
1988.  Circulation  had  reached  269,935,  in- 
cluding newsstand  sales  of  about  44,350  at 
the  cover  price  of  $3.95. 

The  flagship  of  Watering  Inc.,  a  privately 
held  corporation  of  which  Ehrich  is  a  princi- 
pal owner,  Hemmings  will  account  for  about 
$13.5  million  in  revenues  this  year. 

"There  are  a  lot  of  fun  cars  in  here,"  said 
the  47-year-old  Ehrich.  paging  at  random 
through  a  recent  issue.  "You  can  open  it  up 
and  sUrt  daydreaming." 

"Look  at  this  old  Ford  woodie,"  he  said. 
"Imagine  driving  across  the  country  in 
that." 

This  one  was  a  1949  with  75,000  miles  on 
it,  "near  perfect  wood  throughout,  original 
upholstery.  $8,900." 

Ehrich  has  a  much  simpler  time  explain- 
ing how  his  business  works  than  addressing 
the  fundamental  questions,  explaining  why 
it  is  that  T.  Hillsgrove  or  any  of  100,000 
other  dedicated  Hemmings  readers  develop, 
in  Ehrich's  words,  such  "emotional  relation- 
ships" with  their  cars. 

"People  really  get  involved  with  their 
automobiles,"  he  said,  smiling. 

Ehrfch's  involvement  with  Hemmings 
began  in  1968  when  he  purchased  the  busi- 
ness from  Ernest  Hemmings,  an  auto  parts 
jobber  from  Quincy,  111.,  who  mimeo- 
graphed the  first  Hemmings— four  pages 
long— In  January  1954. 

Ehrich  moved  the  business  to  his  native 
Vermont  two  years  later,  bringing  along  a 
few  adventurous  staffers  and  a  publication 
with  a  circulation  of  about  35.000. 

Brownell.  who  is  also  editor  of  Special  In- 
terest Autos— a  Watering  Inc.-owned  maga- 
zine established  in  1970,  which  publishes 
frank  test  drive  reports  on  vintage  cars- 
says  the  1970s  saw  the  pastime  of  refurbish- 
ing classic  cars  shift  away  from  the  near  ex- 
clusive domain  of  millionaires  who  tinker 
with  their  Dusenbergs. 

•The  hobby  redefined  itself,"  Brownwell 
said.  "These  are  regular  folks.  These  are  av- 
erage Joes." 

That  isn't  to  say  that  Hemmings  turns 
down  ads  from  would-l)e  sellers  or  buyers  of 
Dusenbergs  or  Ferraris  or  1955  Mercedes- 
Benz  300SL  Gullwings.  But  the  mainstay  is 
the  regular  production  American  car— the 
V-8  powered  1930s  Fords,  the  1960s-era 
Mustangs. 

Hemmings  does  turn  down  ads  from 
people  who  forget  to  enclose  a  check  or 
money  order  with  their  insert  for  any  of  the 
60  or  so  categories  inside.  There  is  no  billing 
department  at  Hemmings.  The  magazine 
also  gives  a  boost  to  the  average  Joe  by  dis- 
counting non-commercial  classified  advertis- 
ing for  hobbyists. 

Even  when  he  doesn't  have  much  in  the 
way  of  spare  time  to  share  with  a  visitor, 
Ehrich  is  eager  to  show  off  the  firm's  "roll- 
ing stock,"  most  of  it  housed  in  the  former 
horse  stables  of  a  once-grand  Bennington 
estate. 

Hemmings  Motor  News  is  emblazoned  on 
the  sides  of  two  1929  Model  AA  Ford-Cretor 
popcorn  vending  trucks,  which  the  firm 
takes  along  to  auto  shows  for  proven  promo- 
tional value. 

The  regular  fleet  of  1936  panel  trucks— a 
Chevy,  a  Ford  and  a  Dodge— are  there,  too. 
restored  to  prime  shape.  Ehrich  said  he 
liked  the  idea  of  investing  in  the  less-sought 
after    panel    trucks    because    few    readers 


would  feel  Hemmings  was  competing 
against  them  in  the  market.  Besides,  said 
Ehrich,  smiling  again,  there  is  plenty  of 
room  on  the  rich  British  racing  green  side 
panels  for  the  company  name. 

"If  you  can't  find  it  in  Hemmings  Motor 
News,"  reads  a  borrowed  phrase  on  the 
back,  "your  car  can  probably  do  without  it." 

Ehrich  said  he  may  have  learned  some- 
thing recently  of  the  passions  of  vintage  car 
collectors  while  he  was  preparing  an  intro- 
ductory essay  for  a  small  publication  Hem- 
mings plans  for  1989,  a  primer  for  the 
would-be  collector. 

"I  think  I  convinced  myself,"  said  Ehrich, 
who  found  himself  smitten  by  a  1928  Model 
A  two-door  recently. 

•Because  it  was  just  the  same  as  the  first 
car  I  ever  owned." 

Just  the  same  as  the  car  he  tinkered  with 
as  a  teen-ager  at  a  former  Shell  station  in 
Arlington,  just  up  the  road  a  piece. 

THE  EHRICH  FILE 

Name:  Terry  Ehrich. 

Occupation:  Publisher.  Hemmings  Motor 
News. 

Age:  47. 

Education:  Harvard  College.  Class  of  1963. 

Interests:  Environmental  activism:  "We 
haven't  tested  the  brakes  in  this  technologi- 
cal society  of  ours.  We've  had  the  accelera- 
tor to  the  floor."* 


Mr.  President,  housing  is  a  basic 
human  right.  So  it  is  our  duty  to  pro- 
tect anyone  denied  housing  because  of 
race,  number  of  children,  handicap,  or 
any  other  reason.  America  was  found- 
ed on  principles  of  fairness  and  equali- 
ty—it is  vital  that  we  protect  those  in 
danger  of  losing  these  rights.  I  am 
proud  to  cosponsor  Fair  Housing 
Month  which  reminds  us  not  to  lose 
sight  of  our  American  values.  I  com- 
mend Senator  Specter,  my  neighbor 
from  nearby  Pennsylvania,  on  intro- 
ducing this  joint  resolution,  and  urge 
my  colleagues  to  join  us  in  cosponsor- 
ing  Senate  Joint  Resolution  41.« 


FAIR  HOUSING  MONTH 
•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  offer  my  support  for  Senate 
Joint  Resolution  41.  a  joint  resolution 
designating  April  1989  as  'Fair  Hous- 
ing Month." 

Twenty-one  years  ago,  in  April  1968, 
Congress  passed  the  Fair  Housing  Act. 
Pair  Housing  Month  commemorates 
this  landmark  in  civil  rights  history, 
and  reaffirms  our  national  commit- 
ment to  providing  fair  housing  to  ev- 
eryone regardless  of  race,  color,  reli- 
gion, sex,  national  origin,  familial 
status,  or  handicap.  Just  last  year,  to 
further  our  commitment  to  fair  hous- 
ing. Congress  passed  the  Fair  Housing 
Amendments  Act  of  1988,  of  which  I 
was  proud  to  cosponsor.  The  1988 
amendments  expanded  the  Fair  Hous- 
ing Act  to  include  coverage  to  prevent 
discrimination  against  handicapped 
persons  and  families  with  children. 

Among  its  more  important  provi- 
sions, the  Fair  Housing  Amendments 
Act  bars  discrimination  in  the  sale, 
rental,  or  financing  of  housing  on  the 
basis  of  handicap.  In  addition,  the 
amendments  require  reasonable  modi- 
fication of  dwellings  and  reasonable 
accommodation  in  policies  for  handi- 
cap persons,  and  also  requires  the 
design  and  construction  of  certain  new 
covered  multifamily  dwellings  for  first 
occupancy  after  March  13,  1991,  to 
meet  certain  adaptability  and  accessi- 
bility requirements.  Regarding  dis- 
crimination against  families,  the  1988 
amendments  bar  discrimination  in  the 
sale,  rental,  or  financing  of  housing 
because  there  are  children  in  a  family, 
but  exempts  certain  housing  for  older 
persons. 


BIOLOGICAL  AND  CHEMICAL 
WEAPONS  SANCTIONS 
•  Mr.  LEAHY.   Mr.   President,   I  am 
pleased  to  have  recently  joined  as  a  co- 
sponsor  of  legislation  introduced  by 
Senator  Claiborne  Pell  to  impose  eco-  -^ 
nomic  sanctions  against  nations  that 
use   biological   or   chemical   weapons. 
The   Pell   bill   is   an   important   step 
toward  deterring  the  appalling  use  of 
these  weapons,  even  by  those  who  are 
not  signators  of  international  treaties 
that  prohibit  their  use. 

Last  month,  the  ugly  specter  of 
chemical  weapons  brought  149  nations 
together  at  a  conference  in  Paris.  The 
participants  reaffirmed  their  support 
for  the  Geneva  protocol,  an  interna- 
tional agreement  banning  the  use  of 
chemical  weapons,  and  urged  the  com- 
pletion of  a  treaty  to  ban  their  produc- 
tion or  possession. 

Mr.  President.  I  found  the  Paris  con- 
ference full  of  irony.  It  was  as  if 
people  finally  came  to  their  senses 
about  the  dangerous  path  the  world 
was  heading  down.  President  Reagan, 
the  leader  who  appealed  to  other  gov- 
ernments to  hold  the  meeting,  success- 
fully urged  Congress  only  several 
years  earlier  to  resume  production  of 
chemical  weapons.  I  fought  hard 
against  this  unwise  initiative  but  the 
President  prevailed.  If  these  horrible 
weapons  are  going  to  continue  to  exist 
we  should  deter  their  use  by  showing 
other  countries  their  effects  can  be  ne- 
gated, not  that  we  will  retaliate  with 
similar  weapons.  The  United  States 
should  take  a  bold  step  and  concen- 
trate its  efforts  on  defensive  rather 
than  offensive  capabilities. 

I  also  found  it  ironic  that  some  of 
the  nations  accused  of  using  chemical 
weapons  attended  the  conference  and 
signed  the  nonuse  pact.  I  doubt  that 
nations  which  have  already  used 
chemical  weapons  are  in  any  way  re- 
strained by  a  nonuse  pledge.  It  will 
take  strong  measures  by  the  interna- 
tional community  against  violators  if 
we  are  to  deter  further  use  of  these  in- 
humane and  senseless  weapons. 

On  several  occasions  during  the 
Iran-Iraq  war.  United  Nations  inspec- 
tors   determined    chemical    weapons 
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were  used.  Shortly  after  a  cease-fire 
was  reached.  Iraq  apparently  used 
chemical  weapons  again,  this  time 
against  Kurdish  rebels  and  civilians. 
Several  credible  reports  also  indicate 
the  Soviet  Union  resorted  to  chemical 
weapons  during  its  failed  campaign 
against  the  Mujaheddin  in  Afghani- 
stan. There  are  also  reports  that  Viet- 
nam used  chemical  weapons  in  Cambo- 
dia. 

In  1979  there  was  a  very  disturbing 
incident  in  Sverdlovsk.  U.S.S.R.  Ap- 
parently, an  accident  at  a  biological 
warfare  facility  released  anthrax 
spores  into  the  environment  resulting 
in  illness  and  death  among  the  local 
community.  This  accident  strongly 
suggests  that  the  Soviet  Union  violat- 
ed the  1972  Biological  and  Toxin 
Weapons  Convention  that  bans  both 
use  and  possession  of  these  weapons. 

Mr.  President,  the  United  States  and 
its  allies  strongly  condemned  the  use 
of  biological  and  chemical  weapons 
after  many  of  these  incidents.  But 
strong  words  failed  to  keep  the  biologi- 
cal and  chemical  genies  in  their  bot- 
tles. Last  year,  after  the  Iraqi  chemi- 
cal assault  on  the  Kurds,  the  Senate 
finally  moved  closer  to  stronger  meas- 
ures by  passing  a  sanctions  bill  against 
Iraq.  Unfortunately,  the  House  failed 
to  take  up  this  measure  before  the  end 
of  the  100th  Congress. 

The  Pell  legislation  is  an  important 
opportunity  to  put  nations  on  notice 
that  the  United  States  will  react  in 
more  forceful  terms  to  any  future  use 
of  chemical  weapons.  The  bill  requires 
the  President  to  impose  sanctions  if 
U.N.  inspectors  confirm  their  use.  If  a 
country  denies  entry  to  U.N.  inspec- 
tors the  sanctions  would  automatically 
be  imposed. 

Mr.  President,  almost  as  frightening 
as  their  use  is  the  spread  of  these  hor- 
rific weapons.  Nearly  20  countries  are 
now  suspected  of  having  chemical 
weapons.  In  addition  to  establishing 
international  procedures  to  punish 
those  who  release  chemical  weapons, 
the  United  States  must  continue  to 
work  closely  with  all  nations  to  pro- 
mote the  elimination  of  these  weap- 
ons.* 


UMI 


MENTAL  ILLNESS  AWARENESS 
WEEK 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  in  support  of  Senate  Joint  Reso- 
lution 55,  a  joint  resolution  designat- 
ing the  week  of  October  1-7.  1989,  as 
Mental  Illness  Awareness  Week.  I 
commend  my  colleague  from  Illinois, 
Mr.  SufOH,  for  taking  the  lead  in  this 
effort  to  focus  public  attention  on  the 
concerns  surrounding  mental  illness 
and  the  advances  that  have  been  made 
in  treating  this  disease. 

The  impact  of  mental  illness  is  felt 
throughout  our  society.  Every  year, 
between  31  and  41  million  Americans 
experience  significant  disability  with 


respect  to  employment,  attendance  at 
school,  or  independent  living  as  the 
result  of  a  clearly  diagnosable  mental 
disorder.  More  than  10  million  Ameri- 
cans are  disabled  for  extended  periods 
of  time  by  schizophrenia,  manic  de- 
pressive disorder,  and  major  depres- 
sion. Mental  illness  is  a  major  contrib- 
utor to  homelessness;  it  is  estimated 
that  between  30  and  50  percent  of  the 
homeless  suffer  from  serious,  chronic 
forms  of  mental  illness.  The  elderly 
are  particularly  vulnerable  to  mental 
illness:  nearly  one-fourth  of  the  elder- 
ly who  are  thought  to  be  senile  actual- 
ly have  treatable  mental  disorders. 
Mental  illness  also  impairs  the 
healthy  development  of  as  many  as  12 
million  of  our  children.  All  told, 
mental  illness  costs  our  Nation  $106.2 
billion  annually  in  health  care  ex- 
penses and  lost  productivity. 

Fortunately,  research  in  recent  dec- 
ades has  led  to  a  wide  array  of  treat- 
ments for  some  of  the  most  incapaci- 
tating forms  of  mental  illness,  includ- 
ing schizophrenia,  major  affective  dis- 
orders, phobias,  and  phobic  disorders. 
These  treatments— which  may  be 
pharmacological,  behavioral,  or  psy- 
chosocial—have  been  demonstrated  to 
be  highly  effective.  Nearly  two-thirds 
of  all  mentally  ill  patients  show  signif- 
icant signs  of  recovery  with  their  ini- 
tial treatment.  Moreover,  appropriate 
treatment  of  mental  illness  can  result 
in  restored  productivity,  reduced  utili- 
zation of  more  costly  medical  services, 
and  lessened  social  dependence— all  of 
which  help  reduce  the  cost  of  mental 
illness  to  society. 

By  informing  the  public  that  mental 
illness  is  a  disease— and  that  it  can  be 
treated— we  can  do  much  to  diminish 
the  fear  and  misunderstanding  that 
commonly  surrounds  this  disease.  I 
commend  Mr.  Simon  for  drawing  at- 
tention to  this  disease  and  for  recog- 
nizing the  role  of  research  in  helping 
us  to  understand  and  treat  mental  ill- 
ness. I  encourage  my  colleagues  to 
support  this  joint  resolution,  and  I 
urge  its  immediate  passage.* 


MARTIN  LUTHER  KING.  JR.. 
HOLIDAY  COMMISSION 

•  Mr.  BIDEN.  Mr.  President.  I  am 
pleased  to  join  Senator  Nunn  as  one  of 
the  29  original  cosponsors  of  S.  431.  a 
bill  that  would  reauthorize  the  Martin 
Luthur  King,  Jr.,  Holiday  Commission. 
Under  the  bill,  the  Holiday  Commis- 
sion, which  was  established  in  1984  by 
Public  Law  98-399.  would  be  reauthor- 
ized for  a  period  of  5  additional  years. 
The  enactment  of  this  measure  is  nec- 
essary to  ensure  that  the  King  Com- 
mission can  continue  its  fine  work  in 
encouraging  appropriate  nationwide 
ceremonies  relating  to  the  annual  ob- 
servance of  the  holiday  honoring  Dr. 
King.  It  is  indeed  impressive  that  in 
the  short  period  since  its  establish- 
ment,   the    Commission    now    coordi- 


nates special  commemorative  events  in 
all  50  States  and  in  more  than  140  na- 
tions around  the  world.  In  addition, 
the  Commission  has  also  provided  in- 
valuable advice  and  assistance  to  Fed- 
eral, State,  and  local  governments,  and 
to  private  organizations  regarding  the 
observance  of  the  holiday. 

As  Senator  Nunn  noted  when  intro- 
ducing this  bill,  the  celebration  of  Dr. 
King's  birthday  provides  a  time  for  all 
Americans  to  reflect  on  the  principles 
of  racial  equality  and  nonviolent  social 
change  espoused  by  Martin  Luthur 
King,  Jr.  The  Holiday  Commission  has 
played  a  particularly  significant  role 
in  instructing  the  youth  of  our  Nation 
on  the  importance  of  educational  ex- 
cellence, community  service,  and  peace 
and  justice.  This  significant  work  must 
continue. 

Although  the  Commission  has  oper- 
ated very  effectively  since  its  inception 
in  1984,  it  has  done  so  with  private  do- 
nations and  appropriate  fundraising 
activities.  However,  Mr.  President,  the 
time  has  come  for  the  Commission  to 
receive  a  modest  annual  appropriation 
to  continue  its  work..  Even  in  these 
budget-conscious  times,  a  $300,000 
annual  appropriation  is  a  minimal 
amount  of  money.  More  importantly, 
the  assurance  of  a  Federal  appropria- 
tion will  enable  the  Commission  to 
devote  its  time  to  carrying  out  its  con- 
gressional mandate,  rather  than  exert- 
ing and  exhausting  its  energies  on  con- 
tinual fundraising  activities. 

I  am  encouraged  that  more  than  a 
quarter  of  the  Senate  has  joined  in  co- 
sponsoring  this  worthy  proposal.  In 
addition,  it  is  my  understanding  that 
President  Bush  has  declared  his  sup- 
port for  a  permanent  King  Holiday 
Commission.  I  am  pleased  this  bill  is 
being  supported  by  the  Bush  adminis- 
tration. 

As  chairman  of  the  Judiciary  Com- 
mittee, which  will  consider  S.  431,  I 
will  do  everything  possible  to  ensure 
the  prompt  review  of  this  important 
bill.* 


THE  IMMIGRATION  AND 
NATIONALITY  ACT 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
to  cosponsor  S.  358,  a  bill  introduced 
by  Senators  Kennedy  and  Simpson  to 
reform  our  legal  immigration  system. 
The  Senate  adopted  identical  legisla- 
tion in  the  last  session  by  an  over- 
whelming vote  of  88  to  4.  That  bill  was 
the  product  of  bipartisan  compromise 
achieved  in  the  Judiciary  Committee. 
Unfortunately,  the  House  did  not  con- 
sider it  before  the  100th  Congress  ad- 
journed. 

The  authors  of  this  legislation  have 
attempted  to  structure  a  system  that 
more  accurately  reflects  our  Nation's 
priorities  for  legal  immigration.  In  ad- 
dition to  reaffirming  the  tradition  of 
family  reunification,  the  bill  corrects 
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an  inequity  in  the  present  system  and 
seeks  to  stimulate  immigration  among 
those  with  needed  skills. 

S.  358  establishes  a  national  level  of 
immigration  within  which  all  new  per- 
manent entrants  would  be  counted. 
The  cap  for  the  first  3  years  will  be 
590,000,  100,000  over  current  levels. 

Within  this  ceiling,  the  bill  creates 
two  categories  for  preference  immi- 
grant visas:  One  for  close  family  mem- 
bers. 470,000  and  another  for  inde- 
pendent immigrants,  120,000.  The 
family  connection  preference  system  is 
adjusted  to  give  greatest  priority  to 
the  closest  family  members. 

The  bill  also  provides  an  additional 
30,000  visas  for  3  years  to  reduce  the 
existing  backlog  in  the  preference  for 
brothers  and  sisters  of  adult  U.S.  citi- 
zens. 

The  new  category  for  independent 
immigrants  makes  visas  available  to 
those  with  skills  and  to  those  with  no 
family  connections  in  the  United 
States.  The  bill  provides  for  an  addi- 
tional 55,000  visas,  and  the  current 
preferences  for  professional  and 
skilled  workers  is  retained.  Priority  for 
the  additional  55,000  visas  will  be  es- 
tablished by  a  point  system. 

Our  present  immigration  system  em- 
phasizes the  very  worthwhile  goal  of 
family  reunification,  therefore  giving 
preference  to  the  sons  and  daughters 
of  U.S.  citizens  and  to  the  spouses  and 
unmarried  sons  and  daughters  of  per- 
manent resident  aliens. 

Unfortunately,  it  also  creates  pain- 
ful, and  even  tragic  problems  for  Irish, 
Germans,  Italians.  Poles,  and  others 
without  immediate  family  members  in 
the  United  States.  Many  such  individ- 
uals have  watched  their  dreams  of  be- 
coming American  citizens  fade,  and 
eventually  die,  because  the  years  of 
large-scale  immigration  from  these 
lands  are  long  past. 

S.  358  recognizes  that  these  deserv- 
ing people  have  been  left  out,  in  fact, 
inadvertently  discriminated  against, 
by  the  present  system.  The  point 
system  for  visa  priority  set  forth  in 
the  bill  places  heavy  emphasis  on  edu- 
cation, English  langauge  skills,  needed 
labor  skUls.  and  youth.  Those  who 
would  thus  be  accorded  priority  under 
these  standards  are  clearly  well- 
equipped  to  make  immediate  and 
meaningful  contributions  as  American 
citizens. 

The  creation  of  this  category  is  a 
provision  I  strongly  support.  In  work- 
ing with  this  legislation,  I  intend  to 
explore  ways  to  make  it  even  more 
comprehensive.  Opening  the  gateway 
of  opportunity  to  more  of  these  de- 
serving individuals  could  only  enhance 
our  productivity  and  vitality  as  a  cul- 
ture. Our  Nation  would  be  richly  re- 
warded by  the  extraordinary  talents, 
energy,  motivation,  and  educational 
achievements  of  these  would-be  citi- 
zens. 


I  also  support  this  bill's  requirement 
that  the  administration  review  the 
social  and  economic  effects  of  immi- 
gration on  our  country,  and  if  neces- 
sary, propose  revisions  of  the  national 
level  of  immigration  at  least  every  3 
years. 

I  commend  my  colleagues.  Senators 
SiKPSoN  and  Kennedy,  for  their  per- 
sistence, leadership,  and  clear  commit- 
ment in  crafting  this  bipartisan 
reform  to  our  legal  immigration 
system.* 


legal  reforms.  And  in  Lithuania,  Saju- 
dis  issued  an  independence  day  state- 
ment which  in  effect  calls  for  eventual 
independence. 

In  conclusion,  let  me  extend  my  con- 
gratulations to  all  Americans  of  Lith- 
uanian and  Estonian  background  on 
their  independence  days.  I  hope  that 
recent  events  in  the  two  proud  coun- 
tries of  Estonia  and  Lithuania— as  well 
as  in  Moscow— portend  that  history  is 
moving  toward  greater  human  and  na- 
tional liberty  in  that  part  of  the 
world.* 


ESTONIANS  AND  LITHUANIANS 
CELEBRATE  THEIR  INDEPEND- 
ENCE 
•  Mr.  DeCONCINI.  Mr.  President, 
February  is  an  important  month  for 
Estonians  and  Lithuanians  around  the 
world.  On  February  16,  Lithuanians 
celebrate  their  independence,  while  on 
February  24  it  is  the  turn  of  the  Esto- 
nians. This  year  is  the  first  time  that 
the  Soviet  authorities  have  permitted 
public  celebrations  of  the  independ- 
ence of  the  pre-Soviet  states  of  Esto- 
nia and  Lithuania— in  striking  contrast 
to  their  previous  behavior. 

Many  thousands  of  people  in  Esto- 
nia and  Lithuania  turned  out  to  cele- 
brate their  independence,  capping  a 
remarkable  year  of  public  activism,  in- 
volving hundreds  of  thousands  of 
people,  which  sprang  up  in  the  Baltic 
States.  The  Soviets  did  not  attempt  to 
hinder  the  public  expressions  of  the 
long-held  Estonian  and  Lithuanian 
desire  for  freedom.  Unfortunately, 
however.  I  must  note  that  eight  Lith- 
uanian-Americans were  denied— re- 
portedly on  Moscow's  orders— Soviet 
visas  to  attend  Independence  day  cele- 
brations. Such  actions  do  not  bode 
well  for  Soviet  responses  to  visa  re- 
quests for  the  Moscow  human  rights 
meeting  in  1991. 

The  year  1988  will  long  be  remem- 
bered in  Estonia  and  Lithuania:  Lead- 
ing political  prisoners,  such  as  Enn 
Tarto,  Viktoras  Petkus.  Mart  Niklus. 
and  Balys  Gajauskas.  were  released 
after  many  years  of  imprisonment; 
new  nationalist  groups  were  formed, 
such  as  the  Lithuanian  Liberty  League 
and  the  Estonian  National  Independ- 
ence Party;  the  first  mass  political 
action  organizations  were  founded: 
The  Estonian  Popular  Front  and  Saju- 
dis,  the  Lithuanian  Movement  to  Sup- 
port Perestroika. 

Political  activism  in  Estonia  and 
Lithuania  has  gone  even  further  than 
massive  demonstrations  and  powerful 
new  political  organizations.  The  spirit 
of  independence  has  spread  to  official 
bodies  as  well.  In  a  brave  defiant 
move,  the  Estonian  Supreme  Soviet 
voted  to  reject  new  constitutional 
amendments  on  the  grounds  that  they 
would  further  restrict  Estonian  rights 
vis  a  vis  the  Kremlin.  Although  this 
effort  was  rebuffed,  the  Estonians  con- 
tinue to  press  for  their  program  of 


NATIONAL  CHILD  CARE 
AWARENESS  WEEK 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  cosponsor  Senate  Joint  Reso- 
lution 50.  a  joint  resolution  designat- 
ing the  week  of  April  2.  1989.  as  "Na- 
tional Child  Care  Awareness  Week."  I 
commend  my  colleague,  Senator 
BoscHWiTZ.  for  helping  to  bring  the 
problem  of  child  care  to  national  at- 
tention. 

The  composition  of  the  American 
family  is  changing.  Today,  fewer  than 
10  percent  of  families  are  what  was 
once  considered  the  typical  American 
family  with  the  mother  staying  home 
and  the  father  working.  The  upsurge 
in  the  number  of  women  in  the  work 
force  has  been  dramatic:  In  1950  only 
12  percent  of  women  with  children 
under  age  6  worked,  today.  57  percent 
do. 

The  family  is  the  cornerstone  of  our 
Nation.  Today's  children,  who  wUl 
come  of  age  in  the  21st  century,  are 
our  Nation's  future.  Many  of  them  will 
have  to  overcome  obstacles  like  broken 
homes,  poverty,  drugs,  and  troubled 
schools  with  high  dropout  rates.  Stud- 
ies show  that  early  childhood  inter- 
vention is  the  best  hope  for  at  risk 
children.  We  owe  to  these  children  the 
best  in  child  care  and  must  make  it  af- 
fordable to  their  parents. 

Mr.  President,  this  joint  resolution 
highlights  an  issue  of  importance  to 
millions  of  American  families.  I  am  en- 
couraged by  the  emerging  bipartisan 
commitment  to  finding  a  workable  so- 
lution to  the  child  care  dilemma.  I 
urge  my  colleagues  to  join  me  in  co- 
sponsoring  Senate  Joint  Resolution 
50.« 


MANUEL  J.  CORTEZ 
•  Mr.  BRYAN.  Mr.  President,  I  rise 
before  you  today  to  commend  one  of 
the  State  of  Nevada's  finest  citizens, 
Clark  County  commissioner,  Manuel  J. 
Cortez,  whose  impressive  record  of 
contributions  to  the  southern  Nevada 
community  makes  him  a  worthy  recip- 
ient of  the  Third  Annual  New  Mexico 
Club  of  Nevada  Distinguished  Award 
being  bestowed  upon  him. 

Bom  in  Las  Cruces,  NM.  smd  a  resi- 
dent of  the  State  of  Nevada  since  1944, 
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Commissioner  Cortez  has  spent  most 
of  his  adult  life  actively  involved  in 
the  administration  of  Clark  County. 
Prior  to  taking  office  in  1977  as  county 
commissioner,  Mr.  Cortez  was  appoint- 
ed to  serve  as  the  administrator  of  the 
Nevada  Taxicab  Authority.  Previous 
to  this  appointment,  he  worked  in 
both  the  Clark  County  Public  Defend- 
er's Office  and  in  the  Clark  County 
District  Attorney's  Office. 

Manny  is  a  former  chairman  and 
vice  chairman  of  the  county  commis- 
sion, and  as  a  commissioner,  also 
serves  on  the  following  boards:  Las 
Vegas  Valley  District  Board  of  Direc- 
tors; University  Medical  Center  Board 
of  Trustees;  vice  chairman  of  the 
Clark  County  Liquor  and  Gaming  Li- 
censing Board;  vice  chairman  of  the 
Clark  County  Sanitation  District 
Board  of  Trustees;  Big  Bend  Water 
District  Board  of  Trustees;  Kyle 
Canyon  Water  District  Board  of  Trust- 
ees: and  chairman  of  the  Las  Vegas 
Convention  and  Visitors  Authority. 

A  short  list  of  some  of  Manny's  past 
accomplishments  include:  President  of 
the  Nevada  Association  of  County 
Commissioners;  chairman  of  the  Clark 
County  Board  of  Commissioners: 
chairman  of  the  Clark  County  Liquor 
and  Gaming  License  Board:  chairman 
of  the  Clark  County  Sanitation  Dis- 
trict Board  of  Trustees:  vice  chairman 
of  the  University  Medical  Center 
Board  of  Trustees;  and  vice  chairman 
of  the  Metropolitan  Police  Committee 
on  Fiscal  Affairs. 

Manny  is  also  an  active  member  in  a 
variety  of  civic  organizations,  includ- 
ing: the  Boys  and  Girls  Clubs  of  Clark 
County  and  the  Big  Brothers  and  Big 
Sisters  of  Southern  Nevada,  among 
others.  He  also  works  closely  with  the 
Las  Vegas  Metropolitan  Police  Depart- 
ment, the  Nevada  Division  of  Aging, 
and  Public  Defender's  Office  on  prob- 
lems relating  to  senior  citizens. 

Besides  his  illustrious  public  service 
career,  Manny  and  his  wife  Joanna 
have  raised  two  fine  children,  Cynthia 
Ann  and  Catherine. 

It  is  then  with  great  honor  and 
pleasure,  Mr.  President,  that  I  com- 
mend this  fine  Nevada  citizen,  Clark 
County  commissioner  Manuel  J. 
Cortez,  as  he  receives  the  1989  New 
Mexico  Club  of  Nevada  Distinguished 
Award.* 


UMI 


NAMIBIAN  PEACEKEEPING 
FORCES 

•  Mr.  SIMON.  Mr.  President,  I  hope 
we  will  act  quickly  on  the  question  of 
funding  for  Namibian  peacekeeping 
forces  of  the  United  Nations. 

But  there  is  concern  that  I  heard  ex- 
pressed when  I  was  in  Africa  recently 
about  the  size  of  the  U.N.  force. 

It  has  been  tentatively  reduced  from 
7,500  people  to  4,500. 


Namibia  is  a  substantial  country  in 
size,  approximately  twice  the  size  of 
California. 

To  assume  that  4,500  people  can  ade- 
quately take  care  of  the  transition 
there,  I  hope  is  valid,  but  there  are  un- 
derstandably deep  concerns. 

I  ask  to  insert  into  the  Record  a 
letter  from  the  church  leaders  of  Na- 
mibia to  the  Secretary-General  of  the 
United  Nations  and  a  resolution  that 
they  adopted. 

I  urge  my  colleagues  to  read  it,  and  I 
urge  those  in  the  administration  of 
the  United  Nations  to  monitor  this  sit- 
uation carefully  so  that  if  additional 
forces  are  needed,  we  move  with  those 
forces  immediately. 
The  material  follows: 
[Telex) 
Prom:  Windhoek.  Namibia.  Routed  VIA  Na- 
mibia Communications.  Centre.  London. 
E>ate:  16th  January  1989. 
To:  The  United  Nations  Security  Council. 
Prom;    The   Executive   Committee   of   the 
Council  of  Churches  in  Namibia  (CCN), 
representing     over     900.000     Namibian 
Christians. 

RrTAiN  UNTAG  Group  at  7.500 
We.  the  leaders  of  the  Namibian  churches, 
make  a  desperate  and  urgent  plea  to  the 
members  of  the  United  Nations  Security 
Council  to  retain  the  size  of  the  United  Na- 
tions Transitional  Assistance  Group  at  7,500 
and  not  to  reduce  it  in  any  way. 

Our  plea  is  made  desperate  by  our  convic- 
tion that  the  independence  process  in  Na- 
mibia will  be  seriously  jeopardised  if  the 
UNTAG  force  is  reduced. 

Our  conviction  is  based  on  our  awareness 
of  what  is  now  happening  in  Namibia.  We 
have  strong  reasons  to  believe  that: 

1.  Arms  are  being  cached  at  strategic 
places  in  Namibia  by  forces  unfriendly  to 
Namibian  independence. 

2.  Some  people  in  Namibia  are  being  sup- 
plied with  arms  in  order  to  destabilise  the 
independence  forces. 

3.  Young  Namibians  are  not  only  being  re- 
cruited but  are  being  integrated  into  the 
present  military  groupings  In  Namibia. 
They  are  being  subjected  to  anti-Namibian 
propaganda  and  training. 

4.  UNITA  members  are  being  issued  with 
Namibian  citizenship  documents  to  enable 
them  to  vote  against  SWAPO. 

5.  The  South  West  African  radio  and  tele- 
vision services  and  the  core  government 
press  are  continually  producing  biased  prop- 
aganda aimed  at  influencing  the  cause  of 
elections  in  Namibia. 

6.  The  South  African  military  build-up  is 
continuing  in  northern  Namibia.  Long  con- 
voys of  army  trucks  are  seen  moving  north 
even  in  Kavango.  New  'police  stations'  are 
being  built  in  Ovamboland  with  the  South 
African  flag  flying  higher. 

7.  Members  of  Koeovet.  the  brutal  South 
African  counter-insurgency  force,  are  to  be 
integrated  into  the  regular  police  force. 

8.  Police  and  army  forces  are  already  cam- 
paigning for  elections.  They  call  people  to 
meetings,  offer  to  plough  their  field  or  pro- 
vide piped  water.  This  must  be  urgently  and 
aidequately  monitored  by  UNTAG  members 
or  the  elections  will  be  unfairly  influenced. 

9.  If  the  UNTAG  force  is  reduced  the 
Cuban  withdrawal,  already  begun  in  good 
faith,  will  be  seized  by  certain  parties  at  any 
opportunity  to  bolster  UNITA.  hurt  Angola 


and  allow  South  Africa  to  retain  its  grip  on 
Namibia. 

10.  The  South  West  African  Administra- 
tor General's  proclamation  of  white  elec- 
tions on  1st  March  1989  will  further  confuse 
the  independence  process. 

Thus  we  are  convinced  that  to  reduce  the 
size  of  the  UNTAG  force  will  seriously  jeo- 
pardise the  Namibian  independence  process 
and  that  the  proposed  elections  will  not  be 
free  and  fair.  The  Namibian  people  will  be 
left  at  the  mercy  of  the  South  African 
forces  and  the  whole  of  Southern  Africa  will 
remain  unstable. 

In  addition,  the  delay  occasioned  by  the 
Security  Council  debate  is  frustrating  the 
planning  and  fundraising  of  well-inten- 
tioned people  here.  The  repatriation  pro- 
gramme is  especially  at  risk.  This  delay  in 
itself  may  weaken  the  effectiveness  of  the 
independence  process  in  Namibia. 

We  therefore  plead  with  the  United  Na- 
tions Security  Council  most  desperately  and 
urgently  that  the  UNTAG  be  held  at  7.500 
and  this  force  be  constituted  and  estab- 
lished in  Namibia  without  delay. 

Signed: 

The  Rt.  Rev.  Hendrik  Prederik  (President, 
Council  of  Churches  in  Namibia,  Bishop  of 
the  Evangelical  Lutheran  Church). 

Dr.  Abisai  Shejavali  (General  Secretary, 
Council  of  Churches  in  Namibia). 

The  Rt.  Rev.  James  Kauluma  (Anglican 
Diocese  of  Namibia). 

The  Rt.  Rev.  James  Prlnz  (Methodist 
Church). 

The  Rev.  Peter  Lamoela  (United  Congre- 
gational Church). 

The  Rt.  Rev.  Kleopas  Dumeni  (Evangeli- 
cal Lutheran  Church  in  Namibia). 

The  Rt.  Rev.  Bonifatius  Haushiku 
(Roman  Catholic  Church). 

The  Rev.  Bartolomeus  Karuaera  (African 
Methodist  Episcopal  Church). 

January  21.  1989. 
To:  The  Secretary  General  of  the  United 

Nations. 
Prom:  An  emergency  meeting  of  the  Execu- 
tive   Committee    of    the    Council    of 
Churches  in  Namibia  (CCN). 
Sir:    Having    just    received    information 
from  New  York  concerning  the  present  im- 
passe in  the  Security  Council,  which  poses  a 
threat  to  the  implementation  of  Resolution 
435.  we  have  convened  today  in  Windhoek 
and  wish  to  make  the  following  statement 
further  to  our  telex  of  16  January  1989: 

1.  We  confirm  the  contents  of  our  above 
mentioned  telex  and  wish  you  to  know  that 
we  are  extremely  worried  over  what  we  see 
as  a  critically  urgent  situation  in  the  pro- 
posed reduction  of  the  UNTAG  military 
component  from  the  original  7,500  to  4.500. 

2.  Considering  that  the  resolution  435  is  a 
child  of  the  Security  council  and  has  stood 
for  ten  solid  years,  it  is  to  our  disappoint- 
ment and  beyond  our  understanding  that 
the  Security  Council  (and  particularly  the 
five  permanent  members),  who  knew  all 
along  what  the  costs  would  be.  should  now 
appear  to  renege  on  their  own  agreement. 
We  appeal  especially  to  those  countries  who 
have  from  the  beginning  been  champions  of 
the  cause  of  Namibia  in  the  Security  Coun- 
cil to  continue  in  their  support  and  not  to 
desert  us  in  this  last  and  crucial  hour. 

3.  If  this  matter  is  merely  concerned  with 
finance,  we  beg  that  consideration  be  given 
to  the  terribly  high  price  already  paid  by 
Namibians  in  their  struggle  for  freedom, 
and  to  the  inestimable  cost  that  would  be 
paid  should  one  life  be  lost  because  there 
were  not  enough  members  of  the  UNTAG 
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group  to  monitor  and  control  the  already 
known  excesses  of  those  disposed  towards 
the  South  African  system.  A  cheaply  ac- 
quired settlement  will  ultimately  prove  as- 
tronomically costly  to  this  region,  and  con- 
sequently to  our  trading  partners.  The  ulti- 
mate choice  is  between  South  African  colo- 
nialism and  Namibian  freedom. 

4.  We  are  deeply  conjerned  at  the  size  and 
unmonitored  activities  of  the  South  West 
African  Police  (SWAPOL)  forces  which  are 
knQwn  to  be  surrogates  of  the  South  Afri- 
can racist  regime.  The  number  of  these 
forces  should  be  known  and  specified  and 
limited.  The  threatened  reduction  of  the 
UNTAG  military  component  from  a  mini- 
mum of  7.500  would  allow  the  SWAPOL 
forces  unbridled  control  over  the  election 
process. 

5.  We  express  our  gratitude  to  the  Secre- 
tary General,  the  member  countries  of  the 
non-aligned  nations,  and  the  members  of 
the  African  group  for  the  position  they 
have  taken,  for  their  understanding  of  our 
situation,  and  their  sympathetic  action  on 
behalf  of  the  Namibian  people.  In  particular 
we  express  our  admiration  for  General 
Prem  Chand  of  India,  for  his  witness  for 
and  support  of  the  Namibian  people's  desire 
for  a  peaceful  settlement  with  justice  and 
dignity  for  all. 

6.  Please  do  not  cut  the  costs  on  Namibia's 
future.  Please  do  not  reduce  the  UNTAG 
military  component. 

Signed: 

The  Rt.  Rev.  Hendrik  Frederik  (President, 
Council  of  Churches  in  Namibia  [CCNl.  The 
Evangelical  Lutheran  Church). 

Dr.  Abisai  Shejavali  (General  Secretary, 
Council  of  Churches  in  Namibia). 

The  Rt.  Rev.  Bonifatius  Haushiku 
(Roman  Catholic  Church). 

The  Rt.  Rev.  James  Kauluma  (Anglican 
Diocese  of  Namibia). 

The  Rev.  Bartolomeus  Karuaera  (African 
Methodist  Episcopal  Church). 

The  Rev.  K.  Shuuya  (Evangelical  Luther- 
an Church  in  Namibia). 

The  Rev.  J.  Massey  (The  Methodist 
Church  of  Southern  Africa).* 


SHARING  UNITED  JERUSALEM 
•  Mr.  SIMON.  Mr.  President,  through 
the  years.  I  have  visited  Israel  many 
times  and  have  met  every  Prime  Min- 
ister from  David  Ben-Gurion  on. 

But  strangely,  until  my  last  visit  to 
Israel.  I  had  not  met  Mayor  Teddy 
Kollek.  He  was  always  out  of  the  coun- 
try when  I  was  there,  or  we  were  not 
able  to  get  together. 

Finally  in  my  last  visit,  my  friend 
Bob  Asher  arranged  that  my  wife  and 
I  could  get  together  with  the  Ashers 
and  with  Mayor  Teddy  Kollek  for 
dinner  one  evening. 

He  is  a  refreshing,  practical  voice  in 
Israel.  And  he  reaches  out  to  others  In 
a  marvelous  way.  The  evening  we  were 
with  him  he  had  to  leave  somewhat 
early  because  he  was  going  to  some 
type  of  Greek  Orthodox  event. 

Recently.  Foreign  Affairs  magazine 
printed  an  article  by  him.  "Sharing 
United  Jerusalem." 

You  do  not  have  to  agree  with  every 
item  in  the  article  to  recognize  it  con- 
tains a  great  deal  of  practical  wisdom, 
which  we  have  come  to  expect  from 
Mayor  Teddy  Kollek. 


I  urge  my  colleagues  in  the  House 
and  the  Senate  to  read  his  fine  article. 
At  this  point.  I  ask  that  this  article 
be  inserted  in  the  Record. 
The  article  follows: 

Sharing  United  Jerusalem 
(By  Teddy  Kollek) 
The  world's  perception  of  the  Arab-Israeli 
conflict  and,  indeed,  much  of  its  substance 
have  been  significantly  altered  by  recent 
events  in  the  West  Bank,  the  Gaza  Strip 
and  Jerusalem.  Eleven  months  of  unrest 
and  King  Hussein's  severing  of  the  links  be- 
tween Jordan  and  the  West  Bank,  have  cre- 
ated a  new  and  fluid  situation.  These  events 
are  focusing  the  world's  attention  on  the 
need  for  new  policies  after  twenty  years  of 
waiting  in  vain  for  Arab  governments  or 
Palestinian  representatives  to  come  to  the 
peace  table. 

Thinking  about  new  policies  for  Israel's 
relations  with  the  Arab  states  and  with  the 
Palestinians  should  start  with  Jerusalem. 
On  one  hand,  there  is  wide  agreement  that 
Jerusalem  must  be  the  last  item  on  the 
agenda  of  any  negotiations,  because  what- 
ever is  decided  to  be  the  fate  of  the  West 
Bank  will  affect  arrangements  in  Jerusalem. 
On  the  other  hand,  Jerusalem's  importance 
is  such  that  no  negotiations  can  even  begin 
as  long  as  any  one  of  the  parties  is  persuad- 
ed that  there  is  no  possible  reconciliation  of 
the  various  interests  concerning  Jerusalem. 
After  21  years  of  administering  Jerusalem 
as  one  city,  we  know  that  all  communities, 
but  in  particular  the  Arab  one,  need  a  much 
larger  measure  of  self-administration,  au- 
tonomy or  functional  sovereignty.  The  mu- 
nicipality needs  much  more  of  the  authority 
now  vested  in  the  government  of  Israel  so 
that  it  can  share  this  local  authority  with 
the  communities   and   the   neighborhoods. 
Our  law  on  local  governments  is  essentially 
the  one  we  inherited  from  the  British:  intro- 
duced in  Mandatory  Palestine  in  the  1930s, 
it  is  based  on  the  nineteenth-century  munic- 
ipal code  of  British  India,  designed  to  grant 
a  minimum  of  authority  to  the    'natives" 
and  a  maximum  to  the  central  government. 
Changes  are  long  overdue.  They  could  and 
should  be  implemented  independently  of  po- 
litical developments  elsewhere,  and  without 
waiting  to  see  what  will  be  the  future  of  the 
West  Bank  and  Gaza.  The  future  of  Jerusa- 
lem is  to  remain  united  and  the  capital  of 
Israel,    under    the    overall    sovereignty    of 
Israel.  There  is.  however,  room  for  function- 
al division  of  authority,  for  internal  auton- 
omy of  each  community  and  for  functional 
sovereignty.    This    would    go    a   long    way 
toward  showing  that  a  Jerusalem   united 
and  shared  is  not  an  obstacle  to  negotia- 
tions: on  the  contrary,  it  would  be  a  signifi- 
cant contribution  to  the  creation  of  a  cli- 
mate conducive  to  constructive  bargaining. 
II 
Arab  neighborhoods  in  East  Jerusalem  are 
no  longer  part  of  the  West  Bank.  This  situa- 
tion has  come  about  for  several  reasons,  in- 
cluding the  incorporation  of  East  Jerusalem 
within  Israel  in  1967  and  the  89.000  Jews 
living    in   new   neighborhoods   beyond   the 
former   armistice   line.   The   main   reason, 
however,  is  that  the  past  twenty  years  have 
seen  more  change  for  the  better  for  more 
people  than  did  the  previous  two  thousand 
years.  These  changes  include  some  things 
that  are  commonplace  in  developed  coun- 
tries but  less  so  in  the  Middle  East:  running 
water,  sewers,  public  health  services,  low 
infant  mortality,  schooling  for  girls,  voting 
rights  for  all  adults,  the  right  to  join  a  trade 
union,  religious  freedom  for  all.  a  free  press. 


excavation  and  preservation  of  archaeologi- 
cal sites  and  restoration  and  care  of  historic 
monuments.  The  world  has  recognized  this 
in  the  last  few  years:  even  the  automatic 
majority  of  the  United  Nations  Educational. 
Scientific  and  Cultural  Organization 
(UNESCO)  has  toned  down  its  routine  con- 
demnations of  our  efforts  to  preserve  Jeru- 
salem. These  are  but  beginnings;  much  re- 
mains to  be  done. 

Jerusalem's  Arab  community  has  made 
great  progress.  The  most  important  and  ob- 
vious indicator  is  its  size:  from  an  unchang- 
ing 70.000  between  1948  and  1967.  it  reached 
132,000  in  1986  and  is  about  150,000  today. 
all  but  15,000  of  whom  are  Muslim.  The  cor- 
responding Jewish  population  figures  are: 
100,000  in  1948,  200.000  in  1967.  336.000  In 
1986  and  about  350.000  today.  Of  course,  a 
minority  always  feels  it  is  the  target  of  dis- 
crimination: the  90.000  ultra-Orthodox  Jews 
in  Jerusalem  feel  that  way.  too— as  do  the 
ultra-secular  Jews.  And  Arabs  naturally 
compare  their  conditions  today  with  the 
prosperous  new  Jewish  neighborhoods 
rather  than  with  their  own  situation  before 
1967. 

How  different  East  Jerusalem  is  from  the 
West  Bank  can  be  seen  in  the  nature  of  the 
recent  unrest,  the  intifadeh.  One  Arab 
youth  killed,  one  policeman  grievously  in- 
jured, one  young  Jewish  woman  badly 
burned— these  are  the  casualties  recorded  in 
Jerusalem  during  the  months  since  Decem- 
ber 1987  in  which  the  intifadeh  leadership 
has  tried  to  import  the  uprising  into  Jerusa- 
lem. Only  in  the  dozen  villages  that  were  in- 
corporated into  the  Jerusalem  municipality 
after  1967  did  the  movement  receive  a  sig- 
nificant measure  of  support.  In  these  vil- 
lages a  different  kind  of  Arabic  is  spoken: 
education  levels  are  lower,  occupations  are 
rural  in  character;  the  inhabitants  are 
poorer;  and  Islamic  fundamentalism  is 
stronger;  moreover,  Jewish  and  Arab  homes 
are  often  next  to  one  another,  without  clear 
communal  boundaries.  It  is  the  names  of 
these  villages  that  most  often  appear  in  the 
news  when  children  and  youths  bum  tires 
and  throw  rocks— A-Tur.  Issawiya.  Sur 
Baher.  Shuafat.  Beit  Hanina.  Silwan.  Djebel 
Mukabber— although,  at  times,  youths  from 
these  villages  take  their  protest  briefly  into 
downtown  East  Jerusalem. 

Another  essential  difference  between  Je- 
rusalem and  the  West  Bank  is  that  the 
latter  Is  administered  by  a  special  Israeli  ad- 
ministration under  the  much  harsher  Jorda- 
nian civil  law  and  under  Israeli  emergency 
regulations,  inherited  from  the  British;  law 
and  order  is  enforced  there  by  the  army 
under  the  supervision  of  military  tribunals. 
All  of  Jerusalem  is  under  the  quite  different 
Israeli  law.  administered  by  Israeli  courts 
and  enforced  by  the  police.  This  means  that 
the  Arabs  of  Jerusalem  are  treated  or  have 
the  right  to  be  treated  just  like  the  Jews 
and  all  other  citizens  and  residents  of  Israel. 
Obviously,  the  same  legislation  and  the 
same  government  and  municipal  regulations 
apply  to  Arabs  and  Jews  alike:  the  judical 
system's  lack  of  any  discrimination  is  mani- 
fest and  recognized  by  the  Arabs.  It  is  in 
government  administration  and  law  enforce- 
ment on  the  lower  levels  that  equal  treat- 
ment often  lags  behind  the  letter  of  the  law. 
In  any  multi-ethnic  city  a  minority  always 
has  to  struggle  for  equal  treatment  from 
the  city  administration,  even  when  there  is 
no  war  and  terrorism  involved.  In  Jerusa- 
lem, the  municipality  is  on  the  side  of  all 
minorities,  and  is  handling  cases  of  discrimi- 
nation and  harassment  brought  to  its  atten- 
tion. It  is  not  a  question  of  equal  rights  but 
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a  question  of  good  will  and  a  question  of 
time— and  the  Arabs  and  the  other  minori- 
ties know  it.  even  if  they  sometimes  suffer 
unjustly  and  impatiently. 

Ill 

A  major  and  ever-present  Arab  concern, 
long  antedating  the  intifadeh,  is  the  suspi- 
cion that  the  basic  intention  of  the  Israeli 
government  is  to  obliterate  the  Arab  compo- 
nent in  the  city's  character.  While  one  can 
understand  why  the  Arabs  would  feel  this 
way.  the  facts  are  very  different.  We  have 
been  protecting  the  Arab  aspect  of  Jerusa- 
lem and  transferring  attributes  of  function- 
al sovereignty  to  the  Arabs  ever  since  reuni- 
fication. 

After  the  1967  war.  initiated  by  Jordan's 
full-scale  attack  against  the  Jewish  quarters 
of  Jerusalem,  we  gave  the  Arab  inhabitants 
the  choice  between  accepting  Israeli  citizen- 
ship (few  opted  for  this  choice)  or  retaining 
their  Jordanian  citizenship— which  had 
been  imposed  on  them  by  Jordan  during  its 
19-yemr  occupation  of  the  eastern  parts  of 
the  city. 

This  would  be  inconceivable  anywhere 
else  in  the  modem  world.  Whenever  a  city 
or  a  territory  changes  hands,  the  general 
rule  is  to  bestow  the  new  sovereign's  citizen- 
ship upon  the  population,  or  to  forcibly 
expel  or.  at  best,  exchange  it.  The  inhabit- 
ants of  Alsace-Lorraine  were  subject  to  this 
treatment  more  than  once,  and  this  century 
knows  many  examples  of  such  exchanges 
and  explusions.  The  very  first  step  is  usual- 
ly to  force  upon  the  inhabitants  who  remain 
an  oath  of  allegiance  to  the  new  sovereign, 
as  well  as  his  citizenship,  language  and  his- 
tory books.  We.  instead,  let  those  who  so 
choee  retain  their  Jordanian  citizenship— 
and  at  the  same  time  gave  them  the  right  to 
vote  in  Jerusalem  municipal  election.s. 

We  in  City  Hall  eventually  succeeded  in 
persuading  our  national  government  to  in- 
troduce the  Jordanian  curriculum  in  the 
publicly  funded  city  schools  in  the  Arab 
neighborhoods.  Thus.  Arab  graduates  of  our 
school  system  have  access  to  universities  all 
over  the  Arab  world  and  qualify  for  Arab 
League  scholarships.  The  Ministry  of  Eklu- 
cation  in  Amman  determined  the  curricu- 
lum, and  we  only  removed  blatant  anti-Is- 
raeli and  anti-Jewish  bias  from  Jordanian 
and  United  Nations  Relief  and  Works 
Agency  textbooks.  ■ 

The  Arab  press  is  another  enhancement 
of  the  Arab  character  of  E^t  Jerusalem  and 
contribution  to  the  autonomy  of  the  Arab 
community.  Since  all  of  Jerusalem  is  part  of 
Israel.  Israeli  law  applies  and  both  the  Arab 
and  the  Jewish  press  are  free,  subject  to 
military  censorship.  Though  there  are  justi- 
fied complaints  that  censorship  is  harsher 
on  the  Arab  press,  the  fact  is  that  there  is 
no  freer  Arab  press  in  the  Middle  East— and 
it  must  be  remembered  that  no  newspapers 
were  published  in  East  Jerusalem  at  the 
time  of  reunification  in  1967.  Today,  four 
Arab  dailies  and  a  number  of  weeklies  are 
published.  It  is  true  that  from  time  to  time 
an  Arab  paper  runs  into  trouble:  but  on  the 
other  hand,  a  new  addition  to  the  Arab 
press,  the  weekly  an-Nahar,  became  a  daily 
quite  recently. 

The  most  important  symbols  and  posses- 
sions of  the  Muslim  Arab  community  of  Je- 
rusalem are  the  two  mosques  on  the  Temple 
Mount,  the  Dome  of  the  Rock  and  al-Aqsa 


Mosque.*  Immediately  after  the  1967  war  Is- 
rael's military  and  political  leaders  assured 
Muslim  and  Christian  dignitaries  that  all 
their  rights  would  be  respected  as  in  the 
past.*  These  promises  have  been  kept,  even 
though  difficulties  occasionally  have  risen 
regarding  the  Temple  Mount.  Some  nation- 
alist Jewish  groups  in  Israel,  defying  the 
government  and  the  Supreme  Court,  claim 
the  right  to  pray  on  the  Temple  Mount, 
stirring  Muslim  fears.*  The  Temple  Mount's 
sanctity  in  Judaism  may  be  one  reason  for 
the  Muslims'  suspicions  and  apprehension 
of  Jewish  encroachment  and  expropriation: 
as  they  cannot  envision  allowing  "infidels," 
either  Jews  or  Christians,  to  hold  a  Muslim 
holy  place,  they  have  no  trust  in  Israel's  ac- 
commodating attitude. 

Jerusalem's  Arabs  will  obviously  continue 
to  have  strong  links  with  the  West  Bank 
and  with  the  rest  of  the  Arab  world.  We  see 
these  links  as  an  important  factor  for  the 
maintenance  of  an  autonomous  Arab  cul- 
ture in  Jerusalem.  Each  summer,  over 
100.000  Palestinans  come  freely  to  the  West 
Bank  and  to  Jerusalem  from  Arab  countries 
which  are  at  war  with  us.  such  as  Jordan, 
Iraq,  Saudi  Arabia.  These  are  mostly  first- 
second-  and  third-generation  Palestinian 
emigres  who  return  on  family  visits. 

To  sum  up:  the  Arab  presence  in  Jerusa- 
lem has  been  not  harmed  but  strengthened 
since  1967.  Evidence  for  this,  together  with 
the  thriving  Arab  press  and  the  restoration 
of  Islamic  historical  monuments,  includes 
the  numerous  educational  and  cultural  in- 
stitutions forming  the  Islamic  University  of 
Jerusalem:  the  Islamic  college  and  library  at 
al-Aqsa  Mosque:  the  theological  seminary  in 
Beit  Hanina:  the  school  of  social  work  in 
downtown  East  Jerusalem:  the  school  of 
nursing  in  al-Bireh:  and  the  college  of  sci- 
ence in  Abu  Dis. 

IV 

All  this  is  as  it  should  be  in  Jerusalem. 
The  accent  has  traditionally  been  on  the 
self -segregation  of  independent,  organic  and 
historical  communities,  each  with  its  reli- 
gion, language,  literature,  history,  dress  and 
food.  This  is  why  for  centuries  the  Old  City 
has  been  divided  into  four  separate  quar- 
ters: Christian,  Armenian,  Jewish  and 
Muslim.  For  centuries  these  communities 
lived  in  greater  or  lesser  harmony  with  each 
other. 

The  notion  of  "separate  but  equal"  educa- 
tion was  justly  discredited  in  the  United 
States  because  it  was  not  equal  and  because 
the  separation  was  imposed  by  the  majority. 
The  voluntary  "separate  and  equal"  tradi- 
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■  Unlike  tlie  cities  of  Mecca  and  Medina,  wliere  no 
non-Muslim  is  allowed— even  today— under  penalty 
of  death,  not  all  of  Jerusalem  is  sacred  in  Islam, 
only  the  mosques  on  the  Temple  Mount. 

>  Moshe  Dayan.  then  minister  of  defense,  had  al- 
ready started  this  process  by  ordering  the  removal 
of  the  Israeli  flag  from  the  minaret  of  the  al-Aqsa 
Moaque  one  day  after  the  fighting  stopped  in  the 
Old  City  He  was  also  the  moving  spirit  behind  the 
immediate  removal  of  the  anti-sniper  walls  and  the 
mine  fields,  and  he  convinced  the  government  to 
allow  unrestricted  traffic  throughout  the  city 
within  a  fortnight. 

'Access,  except  during  limes  of  Muslim  prayers, 
is  of  course  free  to  all  religions  and  nationalities,  as 
it  is  to  the  Jewish  and  Christian  holy  places.  Large 
numbers  of  tourists  still  visit  the  Temple  Mount 
uninfluenced  by  the  intifadeK  and  the  entrance 
fees  for  the  two  mosques  contribute  substantially 
to  their  upkeep.  During  the  19  years  of  Jordanian 
rule,  no  Jews  of  any  nationality  were  allowed  into 
thr  Old  City:  Muslims  with  Israeli  citizenship  were 
not  allowed  to  visit  the  holy  places,  and  Christians 
with  Israeli  citizenship  were  allowed  to  visit  only 
Bethlehem  and  only  on  Christmas. 


tion  of  the  Old  City  spread  out  beyond  the 
walls  in  the  late  nineteenth  and  early  twen- 
tieth century.  Today,  among  the  Jewish 
population,  we  see  clear  signs  of  change: 
hailing  from  103  diasporas,  so  vastly  differ- 
ent, the  Jews  are  gradually  but  steadily 
forming  one  cohesive,  distinct  national 
group.  E>en  so.  almost  a  third  of  the  Jewish 
population  lives  in  strictly  separate  ultra- 
Orthodox  neighborhoods.  Among  the  Arabs 
a  similar  process  is  taking  place.  People 
from  the  outlying  Arab  villages  of  Jerusa- 
lem show  some  signs  of  adjustment  to  the 
urban  Arab  society,  but  they  are  still  known 
to  each  other  as  Jozi,  "from  Wadi  Joz,"  or 
Turi,  "from  Abu  Tor. "  They  identify  with 
their  village  communities  and  do  not  speak 
of  themselves  as  Qudsi,  "from  the  Holy 
City."  Christians  identify  with  one  of  the 
forty  denominations  present  in  Jerusalem, 
and  one  caimot  speak  of  a  single  Christian 
commiuiity,  only  of  the  Greek,  the  Latin, 
the  Armenian  and  other  communities.  Jeru- 
salem is  not  a  melting  pot,  nor  does  anyone 
see  integration  or  uniformity  as  desirable  or 
even  theoretically  possible,  except  within  an 
individual  community. 

In  this  respect,  a  serious  problem  has  de- 
veloped in  the  Old  City.  In  a  test  case,  an 
Arab  family  which  had  owned  a  house  in 
the  Jewish  Quarter  prior  to  1948  was  denied 
the  right  either  to  rebuild  it  or  acquire  new 
housing  in  the  reconstructed  JewishO  Quar- 
ter. The  Supreme  Court  of  Israel  backed  the 
government's  decision,  saying  that  homoge- 
neous neighborhoods  had  always  been  a  his- 
torical fact  in  Jerusalem,  and  that  after  all 
that  had  happened,  the  Jews  were  entitled 
to  their  exclusive  quarter  in  the  Old  City. 

Many  of  us  assumed  that  this  decision  set 
the  rules  for  the  Muslim  Quarter,  too.  How- 
ever, in  the  past  few  years  two  Jewish  reli- 
gious schools,  or  yeshivot.  moved  into 
Muslim  Quarter  buildings  owned  by  Jews 
since  the  end  of  the  nineteenth  century. 
These  yeshivot  sought  to  be  as  close  as  pos- 
sible to  the  Temple  Mount  where,  it  is  be- 
lieved, the  Messiah  will  appear  at  the  End 
of  Days. 

Last  December,  one  week  after  the  out- 
break of  unrest  in  the  West  Bank  and  Gaza. 
Ariel  Sharon,  the  minister  of  trade  and  in- 
dustry and  one  of  Israel's  war  heroes,  moved 
into  a  Muslim  Quarter  building  owned  by 
Jews  since  1884.  His  openly  admitted  pur- 
pose was  to  make  a  political  statement  to  all 
and  sundry  that  Jews  had  the  right  to  live 
anywhere  in  Israel,  including  the  Muslim 
Quarter.  This  move  added  to  the  tension  in 
Jerusalem,  was  perceived  by  many  Israelis 
as  a  provocative  act,  and  clearly  aroused 
Arab  fears  and  suspicions  that  the  Jews  who 
come  to  live  among  them  are  trespassers 
intent  on  driving  the  Muslims  out,  one 
building  at  a  time,  from  the  Old  City  and 
from  all  of  Jerusalem. 

I  believe  that  all  of  our  diverse  neighbor- 
hoods must  be  preserved  accordng  to  the 
wishes  of  their  present  inhabitants.  I  oppose 
the  yeshivot  while  understanding  their  mo- 
tivations. I  oppose  and  do  not  want  to  un- 
derstand the  provocation  by  Mr.  Sharon. 

Another  major  and  related  Arab  concern 
is  new  housing  for  the  expanding  popula- 
tion. Jewish  groups  not  larger  than  the 
Muslim  community,  the  ultra-Orthodox 
haredim.  have  succeeded  in  having  entire 
new  neighborhoods  built  exclusively  for 
them,  with  synagogues,  ritual  baths,  traffic 
interdictions  on  the  Sabbath  and  other  reli- 
gious requirements.  The  haredim  are  repre- 
sented on  the  City  Council  and  are  able  to 
form  political  alliances  to  further  their  in- 
terests. 
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I  deeply  regret  the  fact  that  there  are  no 
Arabs  on  the  City  Council.  Under  Israeli 
law,  citizens  of  other  countries  residing  in 
Israel  have  the  right  to  vote  in  municipal 
elections,  and  this  of  course  applies  also  to 
all  Jerusalem  Arabs  aged  18  and  older,  even 
-Awhen  they  are  Jordanian  citizens.'  Arabs 
have  made  increasing  use  of  their  right  to 
vote,  in  spite  of  threats  appearing  in  the 
Arab  media,  but  those  who  have  wanted  to 
stand  for  election  have  been  subject  to  a 
greater  danger.  Last  year  Hanna  Siniora,  a 
Christian  Arab  journalist,  announced  his  in- 
tention to  run  at  the  head  of  a  party  list, 
but  although  he  is  a  sympathizer  of  the  Pal- 
estine Liberation  Organization,  he  was  de- 
nounced by  the  Arab  media,  his  family's  two 
cars  were  burned  and  he  received  death 
threata  until  he  reversed  his  decision. 

This  sorry  situation  means  that  either  I  or 
a  colleague  in  my  "One  Jerusalem"  coalition 
must  represent  the  Arab  population  and 
look  after  its  interests.  My  argument  is  that 
the  Arabs  are  Jerusalemites  and  taxpayers. 
But  we  are  a  poor  city  with  very  limited  re- 
sources, and  each  faction  on  the  council 
tries  to  obtain  a  maximum  of  the  resources 
for  its  constitutents.  Arab  councilors,  vocif- 
erously stating  their  demands,  would  para- 
doxically help  return  the  peace  and  we  need 
and  make  it  easier  to  obUln  resources  for 
the  Arab  sector,  including  new  housing, 
v 
The  basic  dilemma  that  confronts  us  in 
the  governance  of  Jerusalem  is  this:  we  are 
trying  to  run  a  democratic  municipal  admin- 
istration in  a  city  where  most  of  the  popula- 
tion. Jewish  and  Arab  alike,  lacks  democrat- 
ic traditions.  Jews  from  Muslim  countries 
from  Afghanistan  to  Morocco,  from  Eastern 
Europe  and  Latin  America  have  always  dis- 
trusted the  state  apparatus:  they  survived 
by  creating  self-contained  communities 
whose  leaders  represented  them  to  the  out- 
side world  and  the  state.  The  same  Is  true  of 
the  forty  Christian  groups  which  have 
always  lived  under  their  religious  hierar- 
chies. 

Nor  could  the  Muslims  of  Jerusalem  ever 
fully  identify  with  their  rulers:  the  Turks 
were  Muslims,  but  under  their  administra- 
tion the  Muslim  Arabs  were  only  marginally 
better  off  than  the  Jews  and  the  Christians. 
The  British  were  "infidels";  and  the  Jorda- 
nians considered  Palestinians  second-class 
citizens,  especially  those  In  Jerusalem  whom 
they  correctly  saw  as  opposed  to  the  Hashe- 
mlte  regime.  During  Jordanian  rule,  mi- 
grants from  the  town  of  Hebron  became  a 
majority  In  Arab  Jerusalem,  changing  the 
character  of  the  city,  and  the  native  Chris- 
tian communities  declined  to  one-half  of 
what  they  were  in  1948,  continuing  a  trend 
of  emigration  dating  from  the  beginning  of 
this  century.  Emigration  of  the  affluent  and 
the  educated,  caused  by  the  lack  of  econom- 
ic, professional  and  political  opportunities, 
left  Jerusalem's  Arabs  without  a  strong 
middle  class. 

None  of  these  factors  is  favorable  to  the 
development  of  democratic  habits.  But  even 
if  all  Jerusalemites  actively  participated  In 
the  democratic  process,  the  city  administra- 
tion would  still  be  unable  to  deal  with  many 
problems  because,  as  mentioned  above,  the 


» In  the  1983  elections,  out  o(  the  122.000  Muslim 
and  Christian  Arabs,  there  were  approximately 
58.000  adult  men  and  women  18  years  of  age  and 
above.  Almost  15.000  voted  and  ten  percent  of  them 
were  women,  an  enormous  change  for  the  strongly 
traditional  Arab  society.  They  voted  overwhelming- 
ly for  our  "One  Jerusalem"  list,  knowing  that  we 
will  protect  their  interests  as  much  as  we  can. 


present  Israeli  law  on  municipalities  leaves 
very  little  power  to  the  city  government. 

To  encourage  citizens'  involvement,  neigh- 
borhood councils  called  minhalot  were 
formed  some  eight  years  ago  and  exist  today 
In  a  dozen  Jewish  and  Arab  neighborhoods. 
The  present  law  prevents  us  from  giving 
these  councils  much  legal  authority,  so  we 
established  them  as  nonprofit  associations 
in  the  hope  that  they  would  promote  parti- 
cipatory democracy.  Minhalot  proved  very 
effective  as  Intermediaries  between  the  Indi- 
vidual or  the  family  clan  and  the  municipal- 
ity. The  quality  of  life  In  several  Jewish  and 
Arab  neighborhoods  was  improved  by  the 
practical  proposals  of  the  minhalot  for  allo- 
cation of  municipal  resources  or  for  modify- 
ing planning  decisions. 

Because  they  are  not  political  entities, 
minhalot  are  not  subject  to  objection  on 
grounds  of  sovereignty  or  nationalism  and 
can  contribute  to  efficient  planning  and  to 
peaceful  resolution  of  conflicts.  Minhalot 
were  therefore  acceptable  to  the  Jordanian 
authorities  before  the  severance  of  ties,  and 
In  some  Instances  Jordanian  as  well  as  Israe- 
li funding  went  to  projects  In  Arab  neigh- 
borhoods. 

An  expanded  system  of  minhalot  could 
eventually  play  a  role  in  a  permanent  ar- 
rangement by  becoming  the  framework  for 
self-administration  by  the  different  autono- 
mous communities  within  one  municipality. 
Direct  elections  to  the  minhalot  can  assure 
that  each  neighborhood's  religious,  linguis- 
tic, ethnic,  cultural,  educational  and  eco- 
nomic character  will  be  determined  as  in  the 
past  by  its  inhabitants  and  their  customs 
and  traditions— an  important  factor  for 
peaceful  coexistence. 

Just  how  tragic  the  situation  was  in  divid- 
ed Jerusalem  between  1948  and  1967  is 
mostly  forgotten  today,  because  the  vast 
majority  of  Jerusalemites  are  too  young  to 
have  seen  the  walls  cutting  through  the 
city.  Yet  almost  no  one.  Jew  or  Arab,  would 
seriously  advocate  a  physical  redivislon  of 
Jerusalem.  There  can  be  no  geographic  divi- 
sion of  sovereignty. 

I  Ijelleve  that  further  sharing  of  function- 
al authority  and  greater  decentralization 
within  Jerusalem  is  possible  and  very  desira- 
ble. Retention  of  Jordanian  citizenship, 
granting  the  municipal  voting  right  to  citi- 
zens of  countries  at  war  with  us,  the  minha- 
lot as  frameworlcs  for  decentralization,  the 
fully  autonomous  Muslim  administration  of 
the  Temple  Mount,  the  use  of  the  Jordani- 
an/Arab League  curriculum  In  the  city 
schooU  for  Arab  children— all  these  features 
prove  that  Israel's  sovereignty  is  not  dimin- 
ished by  Arab  autonomy,  and  that  Israel's 
sovereignty  need  not  interfere  with  the 
Arab  community's  institutions  and  econom- 
ic, cultural  and  even  political  life.  Internal 
and  external  security  and  foreign  policy  are 
probably  the  only  essential  security  within  a 
municipal  police  force,  and  Israeli  policy 
toward  the  Arab  world  could  be  influenced 
by  its  resident  Arab  community. 

A  significant  advantage  of  this  approach 
is  that  functional  division  of  authority  can 
be  accomplished  without  formal  and  public 
negotiations,  which  in  the  present  circum- 
stances are  practically  impossible.  However, 
once  new  measures  are  Introduced  they 
affect  the  dally  life  of  everybody  and 
become  almost  a  customary  right  of  the 
beneficiaries.  What  the  Israeli  government 
could  do— and  what  I  am  urging  It  to  do— is 
to  Institutionalize  existing  measures  and 
generously  expand  their  application  so  that 
eventually  there  will  come  to  exist  a  body  of 
rights  to  replace  the  present  ad  hoc  ar- 


rangements. Then,  if  other  governments 
were  to  expres  their  support  for  such  rights, 
we  could  have  some  of  the  "International 
guarantees"  so  often  mentioned  for  Jerusa- 
lem. 

The  time  is  ripe  for  changes  that  would 
have  been  unthinkable  a  few  years  ago.  Ac- 
cording to  one  theory.  Egyptian  President 
Anwar  al-Sadat  felt  able  to  come  to  Jerusa- 
lem and  eventually  make  peace  only  because 
of  the  elation  Egypt  experienced  after  ite 
troops  crossed  the  Suez  Canal  four  years 
earlier.  The  subsequent  crossing  by  Israel  of 
the  same  canal  and  the  threat  to  Cairo  and 
to  the  Egyptian  Third  Army  did  not  sub- 
stantially affect  this  feeling  of  achievement. 
The  intifadeh  may  similarly  affect  the  dis- 
position of  the  Palestinians  and  enable 
them  to  enter  negotiations  with  Israel.  Even 
if  the  intifadeh  loses  intensity,  its  lasting 
effect  could  be  a  deep  feeling  of  national 
satisfaction  and  pride.  The  intifadeh  may 
also  produce  "homegrown"  leaders  more  ac- 
ceptable to  Israel,  in  particular  those  who 
have  rejected  terrorism.  If  it  ends  otherwise. 
It  will  lose  any  positive  effect  it  may  have 
had. 

At  the  same  time,  Israel's  complacency  of 
twenty  years  has  been  shaken  and  the  ne- 
cessity for  changes  is  l>ecoming  clear  to 
many  Israelis.  Once  recognized,  both  sides' 
Inability  to  attain  all  of  their  respective 
goals  may  convince  them  to  enter  negotia- 
tions. The  arrangements  tacitly  implement- 
ed in  Jerusalem  could  point  the  way  to 
openly  negotiated  political  compromises 
that  will  give  neither  side  the  feeling  of  suc- 
cess or  failure,  but  will  result  in  practical 
and  livable  (although  not  ideal)  solutions. 

At  present  no  leaders  can  be  said  to  repre- 
sent the  Jerusalem  Arabs.  The  Supreme 
Muslim  Council  and  other  bodies  were 
formed  after  1967  to  direct  Muslim  affairs 
in  opposition  to  Israel,  not  in  cooperation. 
Nevertheless,  these  bodies  exist  and  enjoy  a 
measure  of  authority.  An  ancient  and  influ- 
ential institution  is  the  Waqf,  the  religious 
foundation  that  administers  Muslim  holy 
places  and  owns  large  properties.'  There  are 
also  members  of  centuries-old,  venerable 
families  who  could  regain  the  confidence  of 
the  Jerusalemite  Muslim  population:  the 
Husseinl,  The  Nashashibi.  the  Nusseibeh, 
the  Khalidl.  the  Dajanl  and  the  Alami  fami- 
lies; among  the  Hebronite  community  in  Je- 
rusalem are  several  established  families 
which  enjoy  great  respect,  such  as  the 
Khattib  and  the  Barakat  families.  The 
Christian  Arabs  have  ecclesiastical  hierar- 
chies led  by  their  respective  patriarchs  and 
bishops  who  have,  to  a  high  degree,  kept 
their  communities  out  of  the  conflict. 
Should  the  Arabs  one  day  agree  to  discuss 
how  they  want  to  live  in  one  undivided  Jeru- 
salem, they  have  leaders  to  negotiate  the 
apportionment  of  authority  to  each  commu- 
nity under  Israel's  overall  sovereignty. 

This  Is  not  Utopia.  For  many  generations 
there  will  remain  some  fear,  resentment  and 


•  As  a  part  of  King  Hussein's  severance  of  legal 
and  administrative  ties  with  the  West  Bank,  all  Jor- 
danian civil  servants  and  employees  in  the  West 
Bank  and  Jerusalem  were  fired  or  forcibly  retired 
by  the  Jordanian  civil  service,  except  those  of  the 
Waqf  and  of  the  Islamic  tribunals,  whose  impor- 
tance for  the  Muslims  of  Jerusalem  and  the  West 
Bank  was  stressed  as  "embodying  Islamic  cultural 
presence"  and  "protecting  both  the  holy  Dome  of 
the  Rock  and  the  al-Aqsa  Mosque."  The  Waqf  and 
the  Islamic  courts  system,  together  with  the  min- 
halot in  Arab  neighborhoods,  could  provide  the 
framework  for  communal  autonomy. 
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religious  fan»ticlsin.  Some  Arabs  will  contin- 
ue to  deface  Jewish  tombs  on  the  Mount  of 
Olives  ms  they  do  now  from  time  to  time, 
and  as  they  did  systematically  after  1948 
when  Jewish  gravestones  were  used  for 
street-paving  and  latrines.  Some  Jews  will 
insist  on  saying  that  there  is  no  way  of 
living  with  people  who  deface  tombs  and 
place  refrigerators  filled  with  explosive 
charges  on  busy  downtown  street  comers. 
Such  attitudes  may  last  for  a  long  time,  but 
will  eventually  disappear— so  we  believe. 

It  is  necessary  to  realize  that  this  belief  is 
not  based  on  some  sentimental,  wishful 
thinking,  but  Is  a  strongly  felt  conviction 
that  pragmatically  affects  our  day-to-day 
decisions.  We  recognize  the  existence  of  ten- 
sion, hatred  and  violence,  but  we  are  guided 
by  the  decision  to  practice  restraint,  toler- 
ance and  understanding.  We  consider  this  a 
good  investment,  more  than  justified  by  the 
kind  of  Jerusalem  we  wish  to  see  in  the 
future. 

Our  vision  has  one  major  advantage  favor- 
ing the  building  of  this  earthly  new  Jerusa- 
lem: it  can  be  unilateral  and  still  succeed, 
even  if  not  everyone  shares  it.  Its  evolution 
depends  on  whether  we  are  prepared  to 
maintain  our  restraint  in  the  face  of  cruel 
criticism,  justified  or  unjustified,  strictly 
avoid  retaliation  for  violence,  and  ensure 
complete  equality  under  the  law.  We  must 
be  realists  and  admit  that  violent  incidents 
will  occur  and  some  among  us  may  at  times 
react  violently.  However,  this  should  not 
mislead  us  into  thinking  that  ours  is  an  im- 
possible task.  The  fundamental  question  is: 
Are  we  going  to  eulmit  to  ourselves  that  we 
have  nothing  to  fear? 

The  flags  that  may  fly  from  the  mosques 
of  the  Temple  Mount  will  not  make  Jerusa- 
lem less  Jewish  or  more  Muslim.  Jerusalem 
is  great  enough  for  a  few  flags  beside  that 
of  the  State  of  Israel.  We  are  here  to  stay, 
and  deep  in  our  hearts  we  know  it.  but  it 
sometimes  seems  that  we  are  uncomfortable 
asserting  it.  Fanatical  minorities,  such  as 
Meir  Kahane's  movement  or  the  Faithful  of 
the  Temple  Mount,  are  bom  from  a  feeling 
of  uncertainty,  a  remnant  of  the  ghetto 
mentality,  and  from  a  lack  of  faith.  Others 
have  moments  of  uncertainty  to  which  they 
react  by  making  unnecessarily  provocative 
statements. 

We  must  be  firm  in  declaring  that  the 
unity  of  Jerusalem,  the  capital  of  Israel,  is 
beyond  negotiation.  But  we  must  be  suffi- 
ciently confident  to  announce  that  every- 
thing else  is  negotiable  as  a  matter  of 
course. 

To  sum  up  my  modest  proposal:  we  must 
make  new  and  permanent  arrangements  in 
the  city  without  waiting  for  negotiations  on 
the  national  level,  and  we  must  do  so  inde- 
pendently of  any  such  negotiations.  Firmly 
embedded  in  the  new  status  quo  must  be 
provisions  for  such  important  matters  as 
the  rights  of  the  communities  to  internal 
self-administration  in  areas  like  education, 
welfare  and  sanitation;  rights  of  communi- 
ties to  the  geographical  limits  of  their  ho- 
mogeneous neighborhoods  as  well  as  the  au- 
thority to  access  their  members  for  the  cost 
of  services,  jurisdiction  of  each  community's 
tribunals,  the  modalities  of  access  to  all 
holy  places  and  the  regulations  of  dress  and 
behavior  in  them,  jurisdiction  over  trespass- 
ers in  the  holy  places,  and  any  other  matter 
of  Importance  to  each  and  every  communi- 
ty. As  defense  and  foreign  policy  will  be  re- 
served to  the  government  of  Israel,  there 
should  be  no  problem  with  sovereignty,  real 
or  symbolic,  within  one  unified  city. 

We  should  expand  the  functional  sover- 
eignty   and    self-administration    rights    al- 


ready transferred  to  the  Arabs  of  Jerusa- 
lem. Those  who  think  we  should  not  are 
mistakenly  afraid  that  we  cannot  afford  it— 
but  we  decidedly  can.  The  day  we  under- 
stand this  we  will  be  able  to  relieve  legiti- 
mate Arab  grievances  without  fear  of  show- 
ing weakness,  and  deal  with  violence  with- 
out outraged  surprise  or  feelings  of  failure. 

It  is  clear  that  in  the  country's  present 
mood,  particularly  after  last  month's  elec- 
tions, no  government  would  be  able  to  en- 
shrine in  law  the  rights  of  the  non-Jewish 
minorities  of  Jerusalem,  because  a  sufficient 
majority  in  the  Knesset  probably  could  not 
be  mustered  to  pass  such  a  measure.  Howev- 
er, it  may  be  feasible  for  the  government  to 
issue  regulations  empowering  the  municipal- 
ity of  Jerusalem  to  make  such  arrangements 
as  are  just  and  necessary.  This  would  great- 
ly calm  Arab  anxieties,  especially  if  the  gov- 
ernment were  to  issue  statements  of  intent 
and  principle  as  to  the  main  concerns  of  the 
Arabs,  such  as  the  Temple  Mount.  Jewish 
settlement  in  the  Muslim  Quarter  of  the 
Old  City  and  new  Arab  housing  outside  the 
walls. 

We  of  all  people,  who  for  two  thousand 
years  longed  for  Jerusalem,  our  historical 
and  spiritual  capital,  must  understand  the 
feelings  of  the  Arabs  for  Jerusalem,  and  re- 
alize that  more  time  will  have  to  pass  until 
our  vision  of  Jerusalem  will  be  shared  by 
the  city's  Arab  residents.  But  we  can  make 
the  waiting  less  difficult  for  all.* 


RULES  OF  THE  COMMITTEE  ON 
FOREIGN  RELATIONS 

•  Mr.  PELL.  Mr.  President,  pursuant 
to  the  requirements  of  paragraph  2  of 
Senate  rule  XXVI,  I  ask  to  have  print- 
ed in  the  Congressional  Record  the 
rules  of  the  Committee  on  Foreign  Re- 
lations for  the  lOlst  Congress  adopted 
by  the  committee  on  February  28, 
1989. 
The  committee  rules  follow: 

Rules  op  the  Committee  on  Foreign 
Relations 

(Adopted  February  28.  1989) 

RULE  1— JURISDICTION 

(a)  Substanlivt.— In  accordance  with 
Senate  Rule  XXV. l(j).  the  jurisdiction  of 
the  Committee  shall  extend  to  all  proposed 
legislation,  messages,  petitions,  memorials, 
and  other  matters  relating  to  the  following 
subjects: 

1.  Acquisition  of  land  and  buildings  for 
embassies  and  legations  in  foreign  countries. 

2.  Boundaries  of  United  States. 

3.  Diplomatic  service. 

4.  Foreign  economic,  military,  technical, 
and  humanitarian  assistance. 

5.  Foreign  loans. 

6.  International  activities  of  the  American 
National  Red  Cross  and  the  International 
Committee  of  the  Red  Cross. 

7.  International  aspects  of  nuclear  energy, 
including  nuclear  transfer  policy. 

8.  International  conferences  and  congress- 
es. 

9.  International  law  as  it  relates  to  foreign 
policy. 

10.  International  Monetary  Fund  and 
other  international  organizations  estab- 
lished primarily  for  international  monetary 
purposes  (except  that,  at  the  request  of  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs,  any  proposed  legislation  relating  to 
such  subjects  reported  by  the  Committee  on 
Foreign  Relations  shall  be  referred  to  the 


Committee  on  Banking,  Housing,  and  Urban 
Affairs). 

11.  Intervention  abroad  and  declarations 
of  war. 

12.  Measures  to  foster  commercial  inter- 
course with  foreign  nations  and  to  safe- 
guard American  business  interests  abroad. 

13.  National  security  and  international  as- 
pects of  triisteeships  of  the  United  States. 

14.  Ocean  and  international  environmen- 
tal and  scientific  affairs  as  they  relate  to 
foreign  policy. 

15.  Protection  of  United  States  citizens 
abroad  and  expatriation. 

16.  Relations  of  the  United  States  with 
foreign  nations  generally. 

n.  Treaties  and  executive  agreements, 
except  reciprocal  trade  agreements. 

18.  United  Nations  and  its  affiliated  orga- 
nizations. 

19.  World  Bank  group,  the  regional  devel- 
opment banks,  and  other  international  orga- 
nizations established  primarily  for  develop- 
ment assistance  purposes. 

The  Conunittee  is  also  mandated  by 
Senate  Rule  XXV. l(j)  to  study  and  review, 
on  a  comprehensive  basis,  matters  relating 
to  the  national  security  policy,  foreign 
policy,  and  international  economic  policy  as 
it  relates  to  foreign  policy  of  the  United 
States,  and  matters  relating  to  food,  hunger, 
and  nutrition  in  foreign  countries,  and 
report  thereon  from  time  to  time. 

(b)  Oversight— The  Committee  also  has  a 
responsibility  under  Senate  Rule  XXVI. 8. 
which  provides  that  ".  .  .  each  standing 
Committee  .  .  .  shall  review  and  study,  on  a 
continuing  basis,  the  application,  adminis- 
tration, and  execution  of  those  laws  or  parts 
of  laws,  the  subject  matter  of  which  is 
within  the  jurisdiction  of  the  Committee." 

(c)  "Advice  and  Consent"  Clauses.— The 
Committee  has  a  special  responsibility  to 
assist  the  Senate  in  its  constitutional  func- 
tion of  providing  "advice  and  consent"  to  all 
treaties  entered  into  by  the  United  States 
and  all  nominations  to  the  principal  execu- 
tive branch  positions  in  the  field  of  foreign 
policy  and  diplomacy. 

RULE  3— SUBCOMMITTEES 

(a)  Crea/ion.— Unless  otherwise  author- 
ized by  law  or  Senate  resolution,  subcom- 
mittees shall  be  created  by  majority  vote  of 
the  Committee  and  shall  (leal  with  such  leg- 
islation and  oversight  of  programs  and  poli- 
cies as  the  Committee  directs.  Legislative 
measures  or  other  matters  may  be  referred 
to  a  subcommittee  for  consideration  in  the 
discretion  of  the  Chairman  or  by  vote  of  a 
majority  of  the  Committee.  If  the  principal 
subject  matter  of  a  measure  or  matter  to  be 
referred  falls  within  the  jurisdiction  of 
more  than  one  subcommittee,  the  Chairman 
or  the  Committee  may  refer  the  matter  to 
two  or  more  subcommittees  for  joint  consid- 
eration. 

(b)  i4s*tjmments.— Assignments  of  mem- 
bers to  subcommittees  shall  be  made  in  an 
equitable  fashion.  No  member  of  the  Com- 
mittee may  receive  assignment  to  a  second 
subcommittee  until,  in  order  of  seniority,  all 
members  of  the  Committee  have  chosen  as- 
signments to  one  subcommittee,  and  no 
member  shall  receive  assignments  to  a  third 
sutx;ommittee  until,  in  order  of  seniority,  all 
members  have  chosen  assignments  to  two 
sutKommittees. 

No  member  of  the  Committee  may  serve 
on  more  than  three  subcommittees  at  any 
one  time. 

The  Chairman  and  Ranking  Minority 
Member  of  the  Committee  shall  be  ex  offi- 
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cio  members,  without  vote,  of  each  subcom- 
mittee. 

(c)  Afcetinj7S.— Except  when  funds  have 
been  specifically  made  available  by  the 
Senate  for  a  subcommittee  purpose,  no  sub- 
committee of  the  Committee  on  Foreign  Re- 
lations shall  hold  hearings  involving  ex- 
penses without  prior  approval  of  the  Chair- 
man of  the  full  Conunittee  or  by  decision  of 
the  full  Committee.  Meetings  of  subcommit- 
tees shall  be  scheduled  after  consultation 
with  the  Chairman  of  the  Committee  with  a 
view  toward  avoiding  conflicts  with  meet- 
ings of  other  subcommittees  insofar  as  pos- 
sible. Meetings  of  subcommittees  shall  not 
be  scheduled  to  conflict  with  meetings  of 
the  full  Conunittee. 

The  proceedings  of  each  subcommittee 
shall  be  governed  by  the  rules  of  the  full 
Committee,  subject  to  such  authorizations 
or  limitations  as  the  Committee  may  from 
time  to  time  prescribe. 

ROLE  3— MEETINGS 

(a)  Regular  Meeting  Day.— The  regular 
meeting  day  of  the  Committee  on  Foreign 
Relations  for  the  transaction  of  Committee 
business  shall  be  on  Tuesday  of  each  week, 
unless  otherwise  directed  by  the  Chairman. 

(b)  Additional  Meetings.— Additional 
meetings  and  hearings  of  the  Committee 
may  be  called  by  the  Chairman  as  he  may 
deem  necessary.  If  at  least  three  members 
of  the  Committee  desire  that  a  special  meet- 
ing of  the  Committee  be  called  by  the 
Chairman,  those  members  may  file  in  the 
offices  of  the  Committee  their  written  re- 
quest to  the  Chairman  for  that  special 
meeting.  Inunediately  upon  filing  of  the  re- 
quest, the  Chief  Clerk  of  the  Committee 
shall  notify  the  Chairman  of  the  filing  of 
the  request.  If,  within  three  calendar  days 
after  the  filing  of  the  request,  the  Chair- 
man does  not  call  the  requested  special 
meeting,  to  be  held  within  seven  calendar 
days  after  the  filing  of  the  request,  a  major- 
ity of  the  members  of  the  Committee  may 
file  in  the  offices  of  the  Committee  their 
written  notice  that  a  special  meeting  of  the 
Committee  will  be  held,  specifying  the  date 
and  hour  of  that  special  meeting.  The  Com- 
mittee shall  meet  on  that  date  and  hour. 
Immediately  upon  the  filing  of  the  notice, 
the  Clerk  shall  notify  all  members  of  the 
Committee  that  such  special  meeting  will  be 
held  and  inform  them  of  its  date  and  hour. 

(c)  Minority  Recuesf.— Whenever  any 
hearing  is  conducted  by  the  Committee  or  a 
subcommittee  upon  any  measure  or  matter, 
the  minority  on  the  Committee  shall  be  en- 
titled, upon  request  made  by  a  majority  of 
the  minority  members  to  the  Chairman 
before  the  completion  of  such  hearing,  to 
call  witnesses  selected  by  the  minority  to 
testify  with  respect  to  the  measure  or 
matter  during  at  least  one  day  of  hearing 
thereon. 

(d)  Public  Announcement— The  Commit- 
tee, or  any  subcommittee  thereof,  shall 
make  public  announcement  of  the  date, 
place,  time  and  subject  matter  of  any  hear- 
ing to  be  conducted  on  any  measure  or 
matter  at  least  one  week  in  advance  of  such 
hearings,  unless  the  Chairman  of  the  Com- 
mittee, or  subcommittee,  determines  that 
there  is  good  cause  to  begin  such  hearing  at 
an  earlier  date. 

(e)  Procedure.— Insofar  as  possible,  pro- 
ceedings of  the  Committee  will  be  conduct- 
ed without  resort  to  the  formalities  of  par- 
liamentary procedure  and  with  due  regard 
for  the  views  of  all  members.  Issues  of  pro- 
cedure which  may  arise  from  time  to  time 
shall  be  resolved  by  decision  of  the  Chair- 
man, in  consultation  with  the  Ranking  Mi- 


nority Member.  The  Chairman,  in  consulta- 
tion with  the  Ranking  Minority  Member, 
may  also  propose  special  procedures  to 
govern  the  consideration  of  particular  mat- 
ters by  the  Committee. 

(f)  Closed  Sessions.— Each  meeting  of  the 
Committee  on  Foreign  Relations,  or  any 
subcommittee  thereof,  including  meetings 
to  conduct  hearings,  shall  be  open  to  the 
public,  except  that  a  meeting  or  series  of 
meetings  by  the  Committee  or  a  subcommit- 
tee on  the  same  subject  for  a  period  of  no 
more  than  fourteen  calendar  days  may  be 
closed  to  the  public  on  a  motion  made  and 
seconded  to  go  into  closed  session  to  discuss 
only  whether  the  matters  enumerated  In 
paragraphs  (1)  through  (6)  would  require 
the  meeting  to  be  closed  followed  immedi- 
ately by  a  record  vote  in  open  session  by  a 
majority  of  the  members  of  the  Committee 
or  subcommittee  when  It  Is  determined  that 
the  matters  to  be  discussed  or  the  testimony 
to  be  taken  at  such  meeting  or  meetings— 

(1)  will  disclose  matters  necessary  to  be 
kept  secret  in  the  Interests  of  national  de- 
fense or  the  confidential  conduct  of  the  for- 
eign relations  of  the  United  States; 

(2)  win  relate  solely  to  matters  of  Commit- 
tee staff  personnel  or  internal  staff  manage- 
ment or  procedure; 

(3)  will  tend  to  charge  an  Individual  with 
crime  or  misconduct;  to  disgrace  or  Injure 
the  professional  standing  of  an  individual, 
or  otherwise  to  expose  an  Individual  to 
public  contempt  or  obloquy,  or  will  repre- 
sent a  clearly  unwarranted  Invasion  of  the 
privacy  of  an  Individual; 

(4)  will  disclose  the  identity  of  any  In- 
former or  law  enforcement  agent  or  will  dis- 
close any  information  relating  to  the  inves- 
tigation or  prosecution  of  a  criminal  offense 
that  Is  required  to  be  kept  secret  In  the  In- 
terests of  effective  law  enforcement; 

(5)  will  disclose  information  relating  to 
the  trade  secrets  or  financial  or  commercial 
information  pertaining  specifically  to  a 
given  person  if— 

(A)  an  Act  of  Congress  requires  the  infor- 
mation to  be  kept  confidential  by  Govern- 
ment officers  and  employees;  or 

(B)  the  information  has  been  obtained  by 
the  Government  on  a  confidential  basis, 
other  than  through  an  application  by  such 
person  for  a  specific  Government  financial 
or  other  benefit,  and  Is  required  to  be  kept 
secret  in  order  to  prevent  undue  injury  to 
the  competitive  position  of  such  person,  or 

(6)  may  divulge  matters  required  to  be 
kept  confidential  under  other  provisions  of 
law  or  Government  regulations. 

A  closed  meeting  may  be  opened  by  a  ma- 
jority vote  of  the  Committee. 

(g)  Staff  Attendance.— A  member  of  the 
Committee  may  have  one  member  of  his  or 
her  personal  staff,  for  whom  that  member 
assumes  personal  responsibility,  accompany 
and  be  seated  nearby  at  Committee  meet- 
ings. 

Each  member  of  the  Committee  may  des- 
ignate members  of  his  or  her  personal  staff, 
who  hold  a  Top  Secret  security  clearance, 
for  the  purpose  of  their  eligibility  to  attend 
closed  sessions  of  the  Committee,  subject  to 
the  same  conditions  set  forth  for  Committee 
staff  under  Rules  12,  13.  and  14. 

In  addition,  the  Majority  Leader  and  the 
Minority  Leader  of  the  Senate,  if  they  are 
not  otherwise  members  of  the  Committee, 
may  desigtnate  one  member  of  their  staff 
with  a  Top  Secret  security  clearance  to 
attend  closed  sessions  of  the  Committee, 
subject  to  the  same  conditions  set  forth  for 
Committee  staff  under  Rules  12,  13  and  14. 
Staff  of  other  Senators  who  are  not  mem- 


bers of  the  Committee  may  not  attend 
closed  sessions  of  the  Committee. 

Attendance  of  Committee  staff  at  meet- 
ings shall  be  limited  to  those  designated  by 
the  Staff  Director  or  the  Minority  Staff  Di- 
rector. 

The  Committee,  by  majority  vote,  or  the 
Chairman,  with  the  concurrence  of  the 
Ranking  Minority  Member,  may  limit  staff 
attendance  at  specific  meetings. 

RULE  4— QUORUMS 

(a)  Testimony.- For  the  purpose  of  taking 
sworn  or  unsworn  testimony  at  any  duly 
scheduled  meeting  a  quorum  of  the  Com- 
mittee and  each  subcommittee  thereof  shall 
consist  of  one  member. 

(b)  Business.— A  quorum  for  the  transac- 
tion of  Committee  or  subcommittee  busi- 
ness, other  than  for  reporting  a  measure  or 
recommendation  to  the  Senate  or  the  taking 
of  testimony,  shall  consist  of  one-third  of 
the  members  of  the  Committee  or  subcom- 
mittee. Including  at  least  one  member  from 
each  party. 

(c)  Reporting.— A  majority  of  the  member- 
ship of  the  Committee  shall  constitute  a 
quorum  for  reporting  any  measure  or  rec- 
ommendation to  the  Senate.  No  measure  or 
recommendation  shall  be  ordered  reported 
from  the  Committee  unless  a  majority  of 
the  Committee  members  are  physically 
present.  The  vote  of  the  Committee  to 
report  a  measure  or  matter  shall  require  the 
concurrence  of  a  majority  of  those  members 
who  are  physically  present  at  the  time  the 
vote  is  taken. 

RULE  5— PROXIES 

Proxies  must  be  in  writing  with  the  signa- 
ture of  the  absent  member.  Subject  to  the 
requirements  of  Rule  4  for  the  physical 
presence  of  a  quorum  to  report  a  matter, 
proxy  voting  shall  be  allowed  on  all  meas- 
ures and  matters  before  the  Conunittee. 
However,  proxies  shall  not  be  voted  on  a 
measure  or  matter  except  when  the  absent 
member  has  been  informed  of  the  matter  on 
which  he  is  being  recorded  and  has  affirma- 
tively requested  that  he  be  so  recorded. 

RULE  6— WITNESSES 

(a)  GencraZ. —The  Committee  on  Foreign 
Relations  will  consider  requests  to  testify  on 
any  matter  or  measure  pending  before  the 
Committee. 

(b)  Presentation..— It  the  Chairman  so  de- 
termines, the  oral  presentation  of  witnesses 
shall  be  limited  to  ten  minutes.  However, 
written  statemente  of  reasonable  length 
may  be  submitted  by  witnesses  and  other  In- 
terested persons  who  are  unable  to  testify  In 
person. 

(c)  Filing  of  Statements.— A  witness  ap- 
pearing before  the  Committee,  or  any  sub- 
committee thereof,  shall  file  a  written  sUte- 
ment  of  his  proposed  testimony  at  least  48 
hours  prior  to  his  appearjmce,  unless  this 
requirement  Is  waived  by  the  Chairman  and 
the  Ranking  Minority  Member  following 
their  determination  that  there  is  good  cause 
for  failure  to  file  such  a  statement. 

(d)  £ipenses.— Only  the  Chairman  may 
authorize  expenditures  of  funds  for  the  ex- 
penses of  witnesses  appearing  before  the 
Committee  or  its  subcommittees. 

(e)  Reguests.—Any  witness  called  for  a 
hearing  may  submit  a  written  request  to  the 
Chairman  no  later  than  twenty-four  hours 
in  advance  for  his  testimony  to  be  In  closed 
or  open  session,  or  for  any  other  unusual 
procedure.  The  Chairman  shall  determine 
whether  to  grant  any  such  request  and  shall 
notify  the  Committee  members  of  the  re- 
quest and  of  his  decision. 
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(a)  Authorization.— T\\e  Chairman  or  any 
other  member  of  the  Committee,  when  au- 
thorized by  a  majority  vote  of  the  Commit- 
tee at  a  meeting  or  by  proxies,  shall  have 
authority  to  subpoena  the  attendance  of 
witnesses  or  the  production  of  memoranda, 
documents,  records,  or  any  other  materials. 
When  the  Committee  authorizes  a  subpoe- 
na, it  may  t>e  issued  upon  the  signature  of 
the  Chairman  or  any  other  member  desig- 
nated by  the  Committee. 

(b)  Return.— A  subpoena,  or  a  request  to 
an  agency,  for  documents  may  be  Issued 
whose  return  shall  occur  at  a  time  and  place 
other  than  that  of  a  scheduled  Committee 
meeting.  A  return  on  such  a  subpoena  or  re- 
quest which  Is  incomplete  or  accompanied 
by  an  objection  constitutes  good  cause  for  a 
hearing  on  shortened  notice.  Upon  such  a 
return,  the  Chairman  or  any  other  member 
designated  by  him  may  convene  a  hearing 
by  giving  two  others  notice  by  telephone  to 
all  other  members.  One  member  shall  con- 
stitute a  quorum  for  such  a  hearing.  The 
sole  puri>ose  of  such  hearing  shall  be  to  elu- 
cidate further  information  about  the  return 
and  to  rule  on  the  objection. 

(c)  D«j>ositxons.—\\.  the  direction  of  the 
Committee,  staff  is  authorized  to  take  depo- 
sitions from  witnesses. 

RULX  g— REPORTS 

(a)  fiZinflr.— When  the  Committee  has  or- 
dered a  measure  or  recommendation  report- 
ed, the  report  thereon  shall  be  filed  in  the 
Senate  at  the  earliest  practicable  time. 

(b)  SupplemenlaL  Minority  and  Addition- 
al Vines.— A  member  of  the  Committee  who 
gives  notice  of  his  intentions  to  file  supple- 
mental, minority,  or  additional  views  at  the 
time  of  final  Committee  approval  of  a  meas- 
ure or  matter,  shall  be  entitled  to  not  less 
than  3  calendar  days  in  which  to  file  such 
views,  in  writing,  with  the  Chief  Clerk  of 
the  Committee.  Such  views  shall  then  be  in- 
cluded in  the  Committee  report  and  printed 
in  the  same  volume,  as  a  part  thereof,  and 
their  inclusion  shall  be  noted  on  the  cover 
of  the  report.  In  the  absence  of  timely 
notice,  the  Committee  report  may  be  filed 
and  printed  immediately  without  such 
views. 

(c)  RoUcall  Votes.— The  results  of  all  roll- 
call  votes  taken  in  any  meeting  of  the  Com- 
mittee on  any  measure,  or  amendment 
thereto,  shall  be  announced  in  the  Commit- 
tee report.  The  announcement  shall  include 
a  tabulation  of  the  votes  cast  in  favor  and 
votes  cast  in  opposition  to  each  such  meas- 
ure and  amendment  by  each  member  of  the 
committee. 

RULE  S— TREATIES 

(a)  The  Committee  is  the  only  committee 
of  the  Senate  with  Jurisdiction  to  review 
and  report  to  the  Senate  on  treaties  submit- 
ted by  the  President  for  Senate  advice  and 
consent.  Because  the  House  of  Representa- 
tives has  no  role  in  the  approval  of  treaties. 
the  Committee  is  therefore  the  only  con- 
gressional committee  with  responsibility  for 
treaties. 

(b)  Once  submitted  by  the  President  for 
advice  and  consent,  each  treaty  is  referred 
to  the  Committee  and  remains  on  its  calen- 
dar from  Congress  to  Congress  until  the 
Committee  takes  action  to  report  it  to  the 
Senate  or  recommend  its  return  to  the 
President,  or  until  the  Committee  is  dis- 
charged of  the  treaty  by  the  Senate. 

<c)  In  accordance  with  Senate  Rule 
XXX.2.  treaties  which  have  been  reported 
to  the  Senate  but  not  acted  on  before  the 
end  of  Congress  "shall  be  resumed  at  the 


commencement  of  the  Next  Congress  as  if 
no  proceedings  had  previously  been  had 
thereon." 

(d>  Insofar  as  possible,  the  Committee 
should  conduct  a  public  hearing  on  each 
treaty  as  soon  as  possible  after  its  submis- 
sion by  the  President.  Except  in  extraordi- 
nary circumstances,  treaties  reported  to  the 
Senate  shall  be  accompanied  by  a  written 
report. 

RULE  10— NOMINATIONS 

(a)  Waiting  Kefluirement- Unless  other- 
wise directed  by  the  Chairman  and  the 
Ranking  Minority  Member,  the  Committee 
on  Foreign  Relations  shall  not  consider  any 
nomination  until  6  calendar  days  after  it 
has  been  formally  submitted  to  the  Senate. 

(b)  Public  Consideration.— Nominees  for 
any  post  who  are  invited  to  appear  before 
the  Committee  shall  be  heard  in  public  ses- 
sion, unless  a  majority  of  the  Committee  de- 
crees otherwise. 

(c>  Reijuired  Data.— Ho  nomination  shall 
t>e  reported  to  the  Senate  unless  (1)  the 
nominee  has  been  accorded  a  security  clear- 
ance on  the  basis  of  a  thorough  investiga- 
tion by  executive  branch  agencies:  (2)  in  ap- 
propriate cases,  the  nominee  has  filed  a  con- 
fidential statement  and  financial  disclosure 
report  with  the  Committee:  (3)  the  Commit- 
tee has  been  assured  that  the  nominee  does 
not  have  any  interests  which  could  conflict 
with  the  interests  of  the  government  in  the 
exercise  of  the  nominee's  proposed  responsi- 
bilities: (4)  for  persons  nominated  to  be 
chief  of  mission,  am bassador-at- large,  or 
minister,  the  Committee  has  received  a  com- 
plete list  of  any  contributions  made  by  the 
nominee  or  members  of  his  immediate 
family  to  any  Federal  election  campaign 
during  the  year  of  his  or  her  nomination 
and  for  the  four  preceding  years:  and  (5)  for 
persons  nominated  to  be  chiefs  of  mission,  a 
report  on  the  demonstrated  competence  of 
that  nominee  to  perform  the  duties  of  the 
position  to  which  he  or  she  has  been  nomi- 
nated. 

RULE  II— rmAVEL 

(a)  Foreign  TraveL—Ho  member  of  the 
Committee  on  Foreign  Relations  or  its  staff 
shall  travel  abroad  on  Committee  business 
unless  specifically  authorized  by  the  Chair- 
man, who  is  required  by  law  to  approve 
vouchers  and  report  expenditures  of  foreign 
currencies,  and  the  Ranking  Minority 
Member.  Requests  for  authorization  of  such 
travel  shall  state  the  purpose  and.  when 
completed,  a  full  substantive  and  financial 
report  shall  be  filed  with  the  Committee 
within  30  days.  This  report  shall  be  fur- 
nished to  all  meml)ers  of  the  Committee 
and  shall  not  be  otherwise  disseminated 
without  the  express  authorization  of  the 
Committee.  Except  In  extraordinary  circum- 
stances, staff  travel  shall  not  t>e  approved 
unless  the  reporting  requirements  have 
been  fulfilled  for  all  prior  trips.  Except  for 
travel  that  is  strictly  personal,  travel  funded 
by  non-U.S.  Government  sources  is  subject 
to  the  same  approval  and  substantive  re- 
porting requirements  as  U.S.  Government- 
funded  travel.  In  addition,  members  and 
sUff  are  reminded  of  Senate  Rule  XXXV.4 
requiring  a  determination  by  the  Senate 
Ethics  Committee  in  the  case  of  foreign- 
sponsored  travel. 

Any  proposed  travel  by  Committee  staff 
for  a  subcommittee  purpose  must  be  ap- 
proved by  the  subcommittee  chairman  and 
ranking  minority  member  prior  to  submis- 
sion of  the  request  to  the  Chairman  and 
Ranking  Minority  Member  of  the  full  Com- 
mittee. 


When  the  Chairman  and  the  Ranking  Mi- 
nority Member  approve  the  foreign  travel  of 
a  member  of  the  staff  of  the  committee  not 
accompanying  a  member  of  the  Committee, 
all  members  of  the  Committee  shall  be  ad- 
vised, prior  to  the  commencement  of  such 
travel  of  its  extent,  nature,  and  purpose. 

(b)  Domestic  Travel- A\l  official  travel  in 
the  United  States  by  the  Committee  staff 
shall  be  approved  in  advanced  by  the  staff 
Director,  or  in  the  case  of  minority  staff,  by 
the  Minority  Staff  Director. 

(c)  Personal  Sta//.—As  a  general  rule,  no 
more  than  one  member  of  the  personal  staff 
of  a  member  of  the  Committee  may  travel 
with  that  member  with  the  approval  of  the 
Chairman  and  the  Ranking  Minority 
Member  of  the  Committee.  During  such 
travel,  the  personal  staff  member  shall  be 
considered  to  be  an  employee  of  the  Com- 
mittee. 

RULE  I  a— TRANSCRIPTS 

(a)  Genera/.— The  Committee  on  Foreign 
Relations  shall  keep  verbatim  transcripts  of 
all  Committee  and  subcommittee  meetings 
and  such  transcripts  shall  remain  in  the  cus- 
tody of  the  Committee,  unless  a  majority  of 
the  Committee  decides  otherwise.  Tran- 
scripts of  public  hearings  by  the  Committee 
shall  be  published  unless  the  Chairman, 
with  the  concurrence  of  the  Ranking  Minor- 
ity Member,  determines  otherwise. 

(b)  Classified  or  Restricted  Transcripts.— 

(1)  The  Chief  Clerk  of  the  Committee 
shall  have  responsibility  for  the  mainte- 
nance and  security  of  classified  or  restricted 
transcripts. 

(2)  A  record  shall  l>e  maintained  of  each 
use  of  classified  or  restricted  transcripts. 

(3)  Classified  or  restricted  transcripts 
shall  be  kept  in  locked  combination  safes  in 
the  Committee  offices  except  when  in  active 
use  by  authorized  persons  for  a  period  not 
to  exceed  two  weeks.  Extensions  of  this 
period  may  be  granted  as  necessary  by  the 
Chief  Clerk.  They  must  never  be  left  unat- 
tended and  shall  be  returned  to  the  Chief 
Clerk  promptly  when  no  longer  needed. 

(4)  Except  as  provided  in  paragraph  7 
below,  transcripts  classified  secret  or  higher 
may  not  leave  the  Committee  offices  except 
for  the  purpose  of  declassification. 

(5)  Classified  transcripts  other  than  those 
classified  secret  or  higher  may  leave  the 
Committee  offices  in  the  possession  of  au- 
thorized persons  with  the  approval  of  the 
Chairman.  Delivery  and  return  shall  be 
made  only  by  authori2ied  persons.  Such 
transcripts  may  not  leave  Washington,  E>C, 
unless  adequate  assurances  for  their  securi- 
ty are  made  to  the  Chairman. 

(6)  Extreme  care  shall  be  exercised  to 
avoid  taking  notes  or  quotes  from  classified 
transcripts.  Their  contents  may  not  be  di- 
vulged to  any  unauthorized  person. 

(7)  Subject  to  any  additional  restrictions 
imposed  by  the  Chairman  with  the  concur- 
rence of  the  Ranking  Minority  Member, 
only  the  following  persons  are  authorized  to 
have  access  to  classified  or  restricted  tran- 
scripts. 

(i)  Members  and  staff  of  the  Committee  in 
the  Committee  rooms; 

( ii )  Designated  personal  representatives  of 
members  of  the  Committee,  and  of  the  Ma- 
jority and  Minority  Leaders,  with  appropri- 
ate security  clearances,  in  the  Committee's 
Capitol  office: 

(Hi)  Senators  not  members  of  the  Commit- 
tee, by  permission  of  the  Chairman  in  the 
Committee  rooms: 

(iv)  Members  of  the  executive  depart- 
ments involved  in  the  meeting,  in  the  Com- 
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mittee's  Capitol  office,  or.  with  the  permis- 
sion of  the  Chairman,  in  the  offices  of  the 
officials  who  toolc  part  in  the  meeting,  but 
in  either  case,  only  for  a  specified  and  limit- 
ed period  of  time,  and  only  after  reliable  as- 
surances against  further  reproduction  or 
dissemination  have  been  given. 

(8)  Any  restrictions  imposed  upon  access 
to  a  meeting  of  the  Committee  shall  also 
apply  to  the  transcript  of  such  meeting, 
except  by  special  permission  of  the  Chair- 
man and  notice  to  the  other  members  of  the 
Committee.  Each  transcript  of  a  closed  ses- 
sion of  the  Committee  shall  include  on  its 
cover  a  description  of  the  restrictions  im- 
posed upon  access,  as  well  as  any  applicable 
restrictions  upon  photocopying,  note-taking 
or  other  dissemination. 

(9)  In  addition  to  restrictions  resulting 
from  the  inclusion  of  any  classified  informa- 
tion In  the  transcript  of  a  Committee  meet- 
ing, members  and  staff  shall  not  discuss 
with  anyone  the  proceedings  of  the  Com- 
mittee in  closed  session  or  reveal  informa- 
tion conveyed  or  discussed  in  such  a  session 
unless  that  person  would  have  been  permit- 
ted to  attend  the  session  itself,  or  unless 
such  communication  is  specifically  author- 
ized by  the  Chairman,  the  Ranking  Minori- 
ty Member,  or  in  the  case  of  staff,  by  the 
Staff  Director  or  Minority  Staff  Director.  A 
record  shall  be  kept  of  all  such  authoriza- 
tions. 

(c)  Declassification.— 

(1)  All  restricted  transcripU  and  classified 
Committee  reporU  shall  be  declassified  on  a 
date  twelve  years  after  their  origination 
unless  the  Committee  by  majority  vote  de- 
cides against  such  declassification,  and  pro- 
vided that  the  executive  departments  in- 
volved and  all  former  Committee  members 
who  participated  directly  in  the  sessions  or 
reports  concerned  have  been  consulted  in 
advance  and  given  a  reasonable  opportunity 
to  raise  objections  to  such  declassification. 

(2)  Any  transcript  or  classified  Committee 
report,  or  any  portion  thereof,  may  be  de- 
classified fewer  than  twelve  years  after 
their  organization  if: 

(i)  the  Chairman  originates  such  action  or 
receives  a  written  request  for  such  action, 
and  notifies  the  other  members  of  the  Com- 
mittee; smd 

(ii)  the  Chairman.  Ranking  Minority 
Member,  and  each  member  or  former 
member  who  participated  directly  in  such 
meeting  or  report  give  their  approval, 
except  that  the  Committee  by  majority  vote 
may  overrule  any  objections  thereby  raised 
to  early  declassification;  and 

(ill)  the  executive  departments  and  all 
former  Committee  members  are  consulted 
in  advance  and  have  a  reasonable  opportuni- 
ty to  object  to  early  declassification. 

RULE  13-CLASSIFIED  MATERIAL 

(a)  All  classified  material  received  or  origi- 
nated by  the  Committee  shall  be  logged  in 
at  the  Committee's  offices  in  the  Dirksen 
Senate  Office  Building,  and  except  for  ma- 
terial classified  as  "Top  Secret"  shall  be 
filed  in  the  Dirksen  Senate  Building  offices 
for  Committee  use  and  safekeeping. 

(b)  Each  such  piece  of  classified  material 
received  or  originated  shall  be  card  indexed 
and  serially  numbered,  and  where  requiring 
onward  distribution  shall  be  distributed  by 
means  of  an  attached  indexed  form  ap- 
proved by  the  Chairman.  If  such  material  is 
to  be  distributed  outside  the  Committee  of- 
fices, it  shall,  in  addition  to  the  attached 
form,  be  accompanied  also  by  an  approved 
signature  sheet  to  show  onward  receipt. 

(c)  Distribution  of  classified  material 
among  offices  shall  be  by  Committee  mem- 


bers or  authorized  staff  only.  All  classified 
material  sent  to  members'  offices,  and  that 
distributed  within  the  working  offices  of  the 
Committee,  shall  be  returned  to  the  offices 
designated  by  the  Chief  Clerk.  No  classified 
material  is  to  be  removed  from  the  offices  of 
the  members  or  of  the  Committee  without 
permission  of  the  Chairman.  Such  classified 
material  will  be  afforded  safe  handling  and 
safe  storage  at  all  times. 

(d)  Material  classified  'Top  Secret."  after 
being  indexed  and  numbered  shall  be  sent 
to  the  Committee's  Capitol  office  for  use  by 
the  members  and  authorized  staff  in  that 
office  only  or  in  such  other  secure  commit- 
tee offices  as  may  be  authorized  by  the 
Chairman  or  Staff  Director. 

(e)  In  general,  members  and  staff  under- 
take to  confine  their  access  to  classified  in- 
formation on  the  basis  of  a  "need  to  know" 
such  information  related  to  their  Commit- 
tee responsibilities. 

(f)  The  Staff  Director  is  authorized  to 
make  such  administrative  regulations  as 
may  be  necessary  to  carry  out  the  provisions 
of  these  regulations. 

RULE  14— STAFF 

(a)  Responsibilities.— 

( 1 )  The  staff  works  for  the  Committee  as 
a  whole,  under  the  general  supervision  of 
the  Chairman  of  the  Committee,  and  the 
immediate  direction  of  the  SUff  Director; 
provided,  however,  that  such  part  of  the 
staff  as  is  designated  Minority  Staff,  shall 
be  under  the  general  supervision  of  the 
Ranking  Minority  Member  and  under  the 
immediate  direction  of  the  Minority  Staff 
Director. 

(2)  Any  member  of  the  Committee  should 
feel  free  to  call  upon  the  staff  at  any  time 
for  assistance  in  connection  with  the  Com- 
mittee business.  Members  of  the  Senate  not 
members  of  the  Committee  who  call  upon 
the  staff  for  assistance  from  time  to  time 
should  be  given  assistance  subject  to  the 
overriding  responsibility  of  the  staff  to  the 
Committee. 

(3)  The  staff's  primary  responsibility  is 
with  respect  to  bills,  resolutions,  treaties, 
and  nominations. 

In  addition  to  carrying  out  assignments 
from  the  Committee  and  its  individual  mem- 
bers, the  staff  has  a  responsibility  to  origi- 
nate suggestions  for  Committee  or  subcom- 
mittee consideration.  The  staff  also  has  a 
responsibility  to  make  suggestions  to  indi- 
vidual members  regarding  matters  of  special 
interest  to  such  members. 

(4)  It  is  part  of  the  staff's  duty  to  keep 
itself  as  well  informed  as  possible  in  regard 
to  developments  affecting  foreign  relations 
and  in  regard  to  the  administration  of  for- 
eign programs  of  the  United  States.  Signifi- 
cant trends  or  developments  which  might 
otherwise  escape  notice  should  be  called  to 
the  attention  of  the  Committee,  or  of  indi- 
vidual Senators  with  particular  interests. 

(5)  The  staff  shall  pay  due  regard  to  the 
constitutional  separation  of  powers  between 
the  Senate  and  the  executive  branch.  It 
therefore  has  a  responsibility  to  help  the 
Committee  bring  to  bear  an  independent, 
objective  judgment  of  proposals  by  the  ex- 
ecutive branch  and  when  appropriate  to 
originate  sound  proposals  of  its  own.  At  the 
same  time,  the  staff  shall  avoid  impinging 
upon  the  day-to-day  conduct  of  foreign  af- 
fairs. 

(6)  In  those  instances  when  Committee 
action  requires  the  expression  of  minority 
views,  the  sUff  shall  assist  the  minority  as 
fully  as  the  majority  to  the  end  that  all 
points  of  view  may  be  fully  considered  by 
members   of   the   Committee   and   of   the 


Senate.  The  staff  shall  bear  in  mind  that 
under  our  constitutional  system  it  is  the  re- 
sponsibility of  the  elected  Members  of  the 
Senate  to  determine  legislative  issues  in  the 
light  of  as  full  and  fair  a  presentation  of  the 
facts  as  the  staff  may  be  able  to  obtain, 
(b)  Restrictions.— 

(1)  The  staff  shall  regard  its  relationship 
to  the  Committee  as  a  privileged  one.  in  the 
nature  of  the  relationship  of  a  lawyer  to  a 
client.  In  order  to  protect  this  relationship 
and  the  mutual  confidence  which  must  pre- 
vail if  the  Committee-staff  relationship  is  to 
be  a  satisfactory  and  fruitful  one.  the  fol- 
lowing criteria  shall  apply: 

(i)  Members  of  the  staff  shall  not  be  iden- 
tified with  any  special  interest  group  in  the 
field  of  foreign  relations  or  allow  their 
names  to  be  used  by  such  group; 

(ii)  Members  of  the  staff  shall  not  accept 
public  speaking  engagements  or  write  for 
publication  in  the  field  of  foreign  relations 
without  specific  advance  permission  from 
the  Staff  Director,  or.  in  the  case  of  minori- 
ty staff,  from  the  Minority  Staff  Director. 
In  the  case  of  the  Staff  Director  and  the 
Minority  Staff  Director,  such  advance  per- 
mission shall  be  obtained  from  the  Chair- 
man or  the  Ranking  Minority  Member,  as 
appropriate.  In  any  event,  such  public  state- 
ments should  avoid  the  expression  of  per- 
sonal views  and  should  not  contain  predic- 
tions of  future,  or  interpretations  of  past. 
Committee  action. 

(Ill)  Staff  shall  not  discuss  their  private 
conversations  with  members  of  the  Commit- 
tee without  specific  advance  permission 
from  the  Senator  or  Senators  concerned. 

(2)  The  staff  shall  not  discuss  with  anyone 
the  proceedings  of  the  Committee  in  closed 
session  or  reveal  information  conveyed  or 
discussed  in  such  a  session  unless  that 
person  would  have  been  permitted  to  attend 
the  session  itself,  or  unless  such  communi- 
cation is  specifically  authorized  by  the  Staff 
Director  or  Minority  Staff  Director.  Unau- 
thorized disclosure  of  information  from  a 
closed  session  or  of  classified  information 
shall  be  cause  for  immediate  dismissal  and 
may,  in  the  case  of  some  kinds  of  informa- 
tion, be  grounds  for  criminal  prosecution. 

RULE  1  5— STATUS  AND  AMENDMENT  OF  RULES 

(a)  Status.— In  addition  to  the  foregoing, 
the  Committee  on  Foreign  Relations  is  gov- 
erned by  the  Standing  Rules  of  the  Senate 
which  shall  take  precedence  in  the  event  of 
a  clear  inconsistency.  In  addition,  the  juris- 
diction and  responsibilities  of  the  Commit- 
tee with  respect  to  certain  matters,  as  well 
as  the  timing  and  procedure  for  their  con- 
sideration in  Committee,  may  be  governed 
by  statute. 

(b)  Amendment— These  Rules  may  be 
modified,  amended,  or  repealed  by  a  majori- 
ty of  the  Committee,  provided  that  a  notice 
in  writing  of  the  proposed  change  has  been 
given  to  each  member  at  least  48  hours 
prior  to  the  meeting  at  which  action  there- 
on is  to  be  taken.  However,  rules  of  the 
Committee  which  are  based  upon  Senate 
rules  may  not  be  superseded  by  Committee 
vote  alone.* 


RULES  OF  PROCEDURE  FOR  THE 
COMMITTEE  ON  ARMED  SERV- 
ICES     FOR      THE      lOIST      CON- 
GRESS 
•  Mr.  NUNN.  Mr.  President,  in  accord- 
ance with  rule  XXVI  of  the  Standing 
Rules  of  the  Senate,  I  ask  that  the 
Rules  of  Procedure  of  the  Committee 


3004 


CONGRESSIONAL  RECORD— SENATE 


February  28,  1989 


UMI 


on  Anned  Services  for  the  101st  Con- 
gress, which  were  adopted  by  the  com- 
mittee on  February  23.  1989.  be  print- 
ed in  the  Congressional  Record. 
The  Rules  of  Procedure  follow: 
Akmed  Sexvicks  CouMma  Rules  or 
Procksure 
(Adopted  February  23.  1989) 

1.  Regular  Meeting  Day  and  Time.  The 
regular  meeting  day  of  the  committee  shall 
be  each  Thursday  at  10:00  a.m..  unless  the 
committee  or  the  chairman  directs  other- 
wise. 

2.  Additional  Meetings.  The  chairman  may 
call  such  additional  meetings  as  he  deems 
necessary. 

3.  Special  Meetings.  Special  meetings  of 
the  committee  may  be  called  by  a  majority 
of  the  memt)ers  of  the  committee  in  accord- 
ance with  paragraph  3  of  Rule  XXVI  of  the 
Standing  Rules  of  the  Senate. 

4.  Opening  Meetings.  Each  meeting  of  the 
committee,  or  any  subcommittee  thereof,  in- 
cluding meetings  to  conduct  hearings,  shall 
t>e  open  to  the  public,  except  that  a  meeting 
or  series  of  meetings  by  the  committee  or  a 
subcommittee  thereof  on  the  same  subject 
for  a  period  of  no  more  than  fourteen  (14) 
calendar  days  may  be  closed  to  the  public 
on  a  motion  made  and  seconded  to  go  into 
closed  session  to  discuss  only  whether  the 
matters  enumerated  below  in  clauses  (a) 
through  (f)  would  require  the  meeting  to  be 
closed,  followed  immediately  by  a  recorded 
vote  in  open  session  by  a  majority  of  the 
members  of  the  committee  or  subcommittee 
when  it  is  determined  that  the  matters  to  be 
discussed  or  the  testimony  to  be  taken  at 
such  meeting  or  meetings— 

(a)  will  disclose  matters  necessary  to  be 
kept  secret  in  the  interest  of  national  de- 
fense or  the  confidential  conduct  of  the  for- 
eign relations  of  the  United  States: 

(b)  will  relate  solely  to  matters  of  commit- 
tee staff  personnel  or  internal  staff  manage- 
ment of  procedure: 

(c)  will  tend  to  charge  an  individual  with  a 
crime  or  misconduct,  to  disgrace  or  injure 
the  professional  standing  of  an  individual, 
or  otherwise  to  expose  an  individual  to 
public  contempt  or  obloquy  or  will  represent 
a  clearly  unwarranted  invasion  of  the  priva- 
cy of  an  individual: 

(d)  will  disclose  the  identity  of  any  in- 
former or  law  enforcement  agent  or  will  dis- 
close any  information  relating  to  the  inves- 
tigation or  prosecution  of  a  criminal  offense 
that  is  required  to  be  kept  secret  in  the  in- 
terests of  effective  law  enforcement: 

(e)  will  disclose  information  relating  to 
the  trade  secrets  or  financial  or  commercial 
information  pertaining  specifically  to  a 
given  person  if— 

(1)  an  Act  of  Congress  requires  the  infor- 
mation to  be  kept  confidential  by  Govern- 
ment officers  and  employees:  or 

(2)  the  information  has  been  obtained  by 
the  Ciovemment  on  a  confidential  bsisis. 
other  than  through  an  application  by  such 
person  for  a  specific  Government  financial 
or  other  benefit,  and  is  required  to  be  kept 
secret  in  order  to  prevent  undue  injury  to 
the  competitive  position  of  such  person:  or 

(f)  may  divulge  matters  required  to  be 
kept  (»nfidential  under  other  provisions  of 
law  or  Government  regulations. 

5.  Presiding  Officer.  The  chairman  shall 
preside  at  all  meetings  and  hearings  of  the 
committee  except  that  in  his  absence  the 
ranking  majority  member  present  at  the 
meeting  or  hearing  shall  preside  unless  by 
majority  vote  the  committee  provides  other- 
wise. 


6.  Quorum,  (a)  A  majority  of  the  members 
of  the  committee  are  required  to  be  actually 
present  to  report  a  matter  or  measure  from 
the  Committee. 

(b)  Except  as  provided  in  subsections  (a) 
and  (c).  and  other  than  for  the  conduct  of 
hearings,  seven  members  of  the  committee 
shall  constitute  a  quorum  for  the  transac- 
tion of  such  business  as  may  be  considered 
by  the  committee. 

(c)  Three  members  of  the  committee,  one 
of  whom  shall  be  a  member  of  the  minority 
party,  shall  constitute  a  quorum  for  the 
purpose  of  taking  sworn  testimony,  unless 
otherwise  ordered  by  a  majority  of  the  full 
committee. 

(d)  Proxy  votes  may  not  be  considered  for 
the  purpose  of  establishing  a  quorum. 

7.  Proxy  voting.  Proxy  voting  shall  be  al- 
lowed on  all  measures  and  matters  before 
the  committee.  The  vote  by  proxy  of  any 
member  of  the  committee  may  be  counted 
for  the  purpose  of  reporting  any  measure  or 
matter  to  the  Senate  if  the  absent  member 
casting  such  vote  has  been  informed  of  the 
matter  on  which  he  is  being  recorded  and 
has  affirmatively  requested  that  he  be  so  re- 
corded. 

8.  Announcement  of  Votes.  The  results  of 
all  rollcall  votes  taken  in  any  meeting  of  the 
committee  on  any  measure,  or  amendment 
thereto,  shall  be  announced  in  the  commit- 
tee report,  unless  previously  announced  by 
the  committee.  The  announcement  shall  in- 
clude a  tabulation  of  the  votes  cast  in  favor 
and  votes  cast  in  opposition  to  each  such 
measure  and  amendment  by  each  member 
of  the  committee  who  was  present  at  such 
meeting.  The  Chairman  may  hold  open  a 
rollcall  vote  on  any  measure  or  matter 
which  is  before  the  committee  until  no  later 
than  midnight  of  the  day  on  which  the  com- 
mittee votes  on  such  measure  or  matter. 

9.  Subpoenas.  Subpoenas  for  attendance 
of  witnesses  and  for  the  production  of 
memoranda,  documents,  records,  and  the 
like  may  be  issued  by  the  chairman  or  any 
other  member  designated  by  him.  but  only 
when  authorized  by  a  majority  of  the  mem- 
bers of  the  committee.  The  subpoena  shall 
briefly  state  the  matter  to  which  the  wit- 
ness is  expected  to  testify  or  the  documents 
to  be  produced. 

10.  Hearings,  (a)  Public  notice  shall  be 
given  of  the  date,  place,  and  subject  matter 
of  any  hearing  to  t>e  held  by  the  committee, 
or  any  subcommittee  thereof,  at  least  1 
week  in  advance  of  such  hearing,  unless  the 
committee  or  subcommittee  determines  that 
good  cause  exists  for  beginning  such  hear- 
ings at  an  earlier  time. 

(b)  Hearings  may  be  initiated  only  by  the 
specified  authorization  of  the  committee  or 
subcommittee. 

(c)  Hearings  shall  be  held  only  in  the  Dis- 
trict of  Columbia  unless  specifically  author- 
ized to  be  held  elsewhere  by  a  majority  vote 
of  the  committee  or  subcommittee  conduct- 
ing such  hearings. 

(d)  Witnesses  appearing  before  the  com- 
mittee shall  file  with  the  clerk  of  the  com- 
mittee a  written  statement  of  his  proposed 
testimony  at  least  24  hours  not  including 
weekends  or  holidays  prior  to  a  hearing  at 
which  he  is  to  appear  unless  the  chairman 
and  the  ranking  minority  member  deter- 
mines that  there  is  good  cause  for  the  fail- 
ure of  the  witness  to  file  such  a  statement. 

(e)  Confidential  testimony  taken  or  confi- 
dential material  presented  in  a  closed  hear- 
ing of  the  committee  or  subcommittee  or 
any  report  of  the  proceedings  of  such  hear- 
ing shall  not  be  made  public  in  whole  or  in 
part  or  by  way  of  summary  unless  author- 


ized by  a  majority  vote  of  the  committee  or 
subcommittee. 

(f )  Any  witness  summoned  to  give  testimo- 
ny or  evidence  at  a  public  or  closed  hearing 
of  the  committee  or  subcommittee  may  be 
accompanied  by  counsel  of  his  own  choosing 
who  shall  be  permitted  at  all  times  during 
such  hearing  to  advise  such  witness  of  his 
legal  rights. 

(g)  Witnesses  providing  unsworn  testimo- 
ny to  the  committee  may  be  given  a  tran- 
script of  such  testimony  for  the  purpose  of 
making  minor  grammatical  corrections. 
Such  witnesses  will  not.  however,  be  permit- 
ted to  alter  the  substance  of  their  testimo- 
ny. Any  question  involving  such  corrections 
shall  be  decided  by  the  chairman. 

11.  Nominations.  Unless  otherwise  or- 
dered by  the  committee,  nominations  re- 
ferred to  the  committee  shall  be  held  for  at 
least  seven  (7)  days  before  being  voted  on  by 
the  committee.  Each  member  of  the  com- 
mittee shall  be  furnished  a  copy  of  all  nomi- 
nations referred  to  the  committee. 

12.  Real  Property  Transactions.  Each 
member  of  the  committee  shall  be  furnished 
with  a  copy  of  the  proposals  of  the  Secretar- 
ies of  the  Army.  Navy,  and  Air  Force,  sub- 
mitted pursuant  to  10  U.S.C.  2662  and  with 
a  copy  of  the  proposals  of  the  Director  of 
the  Federal  Emergency  Management 
Agency,  submitted  pursuant  to  50  U.S.C. 
App.  2285.  regarding  the  proposed  acquisi- 
tion or  disposition  of  property  of  an  estimat- 
ed price  or  rental  of  more  than  $50,000.  Any 
meml>er  of  the  committee  objecting  to  or  re- 
questing information  on  a  proposed  acquisi- 
tion or  disposal  shall  communicate  his  ob- 
jection or  request  to  the  chairman  of  the 
committee  within  thirty  (30)  days  from  the 
date  of  submission. 

13.  Legislative  Calendar,  (a)  The  clerk  of 
the  committee  shall  keep  a  printed  calendar 
for  the  information  of  each  committee 
member  showing  the  bills  introduced  and 
referred  to  the  committee  and  the  status  of 
such  bills.  Such  calendar  shall  be  revised 
from  time  to  time  to  show  pertinent 
changes  in  such  bills,  the  current  status 
thereof,  and  new  bills  introduced  and  re- 
ferred to  the  committee.  A  copy  of  each  new 
revision  shall  be  furnished  to  each  member 
of  the  committee. 

(b)  Unless  otherwise  ordered,  measures  re- 
ferred to  the  committee  shall  be  referred  by 
the  clerk  of  the  committee  to  the  appropri- 
ate department  or  agency  of  the  Govern- 
ment for  reports  thereon. 

14.  Except  as  otherwise  specified  herein, 
the  Standing  Rules  of  the  Senate  shall 
govern  the  actions  of  the  committee.  E^ach 
subcommittee  of  the  committee  is  part  of 
the  committee,  and  is  therefore  subject  to 
the  committee's  rules  so  far  as  applicable. 

15.  Powers  and  Duties  of  Subcommittees. 
Each  subcommittee  is  authorized  to  meet, 
hold  hearings,  receive  evidence,  and  report 
to  the  full  committee  on  all  matters  re- 
ferred to  it.  Subcommittee  chairmen  shall 
set  dates  for  hearings  and  meetings  of  their 
respective  subcommittees  after  consultation 
with  the  chairman  and  other  subcommittee 
chairmen  with  a  view  toward  avoiding  si- 
multaneous scheduling  of  full  committee 
and  subcommittee  meetings  or  hearings 
whenever  possible.* 


RULES  AND  SUBCOMMITTEE  AS- 
SIGNMENTS OF  THE  COMMIT- 
TEE ON  SMALL  BUSINESS 

•  Mr.    BUMPERS.    Mr.    President.    I 
submit  for  printing  in  the  Record,  the 
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rules  of  the  Committee  on  Small  Busi- 
ness as  required  by  rule  XXVI,  para- 
graph 2.  of  the  Standing  Rules  of  the 
Senate.  I  would  also  like  to  submit  a 
listing  of  the  committee's  subcommit- 
tee assignments. 

I  ask  that  this  material  be  printed  in 
its  entirety. 

The  material  follows: 

Committee  Rules 


1 .  GENERAL 

All  applicable  provisions  of  the  Standing 
Rules  of  the  Senate  and  of  the  Legislative 
Reorganization  Act  of  1946.  as  amended, 
shall  govern  the  Committee  and  its  Subcom- 
mittees. The  Rules  of  the  Committee  shall 
be  the  Rules  of  any  Subcommittee  of  the 
Committee. 

2.  MEETINGS  AND  QUORUMS 

(a)  The  regular  meeting  day  of  the  Com- 
mittee shall  be  the  first  Wednesday  of  each 
month  unless  otherwise  directed  by  the 
Chairman.  All  other  meetings  may  be  called 
by  the  Chairman  as  he  deems  necessary,  on 
three  days  notice  where  practicable.  If  at 
least  three  Members  of  the  Committee 
desire  the  Chairman  to  call  a  special  meet- 
ing, they  may  file  in  the  office  of  the  Com- 
mittee a  written  request  therefor,  addressed 
to  the  Chairman.  Immediately  thereafter, 
the  Cleric  of  the  Committee  shall  notify  the 
Chairman  of  such  request.  If.  within  three 
calendar  days  after  the  filing  of  such  re- 
quest, the  Chairman  fails  to  call  the  re- 
quested special  meeting,  which  is  to  be  held 
within  seven  calendar  days  after  the  filing 
of  such  request,  a  majority  of  the  Commit- 
tee Members  may  file  in  the  Office  of  the 
Committee  their  written  notice  that  a  spe- 
cial Committee  meeting  will  be  held,  speci- 
fying the  date,  hour  and  place  thereof,  and 
the  Committee  shall  meet  at  that  time  and 
place.  Immediately  upon  the  filing  of  such 
notice,  the  Clerk  of  the  Committee  shall 
notify  all  Committee  Members  that  such 
special  meeting  will  be  held  and  inform 
them  of  iU  date,  hour  and  place.  If  the 
Chairman  is  not  present  at  any  regular,  ad- 
ditional or  special  meeting,  the  ranking  ma- 
jority Member  present  shall  preside. 

(b)(1)  Ten  Members  of  the  Committee 
shall  constitute  a  quorum  for  reporting  any 
legislative  measure  or  nomination. 

(2)  Six  Members  of  the  Committee  shall 
constitute  a  quorum  for  the  transaction  of 
routine  business,  provided  that  the  minority 
Member  Is  present.  The  term  "routine  busi- 
ness" includes,  but  is  not  limited  to.  the  con- 
sideration of  legislation  pending  before  the 
Committee  and  any  amendments  thereto, 
and  voting  on  such  amendments.  132  Cong. 
Rec.  S3231  (daily  ed.  March  21.  1986). 

(3)  In  hearings,  whether  in  public  or 
closed  session,  a  quorum  for  the  taking  of 
testimony,  including  sworn  testimony,  shall 
consist  of  one  Member  of  the  Committee  or 
subcommittee. 

(c)  Proxies  will  be  permitted  in  voting 
upon  the  business  of  the  Committee  by 
Members  who  are  unable  to  be  present.  To 
be  valid,  proxies  must  be  signed  and  assign 
the  right  to  vote  to  one  of  the  Members  who 
will  be  present.  Proxies  shall  in  no  case  be 
counted  for  esUblishing  a  quorum. 

3.  HEARINGS 

(a)(1)  The  Chairman  of  the  Committee 
may  initiate  a  hearing  of  the  Committee  on 
his  authority  or  upon  his  approval  of  a  re- 
quest by  any  Member  of  the  Committee. 
The  Chairman  of  any  subcommittee  may. 
after  approval  of  the  Chairman,  initiate  a 
hearing  of  the  subcommittee  on  his  author- 


ity or  at  the  request  of  any  member  of  the 
subcommittee.  Written  notice  of  all  hear- 
ings shall  be  given,  as  far  in  advance  as 
practicable,  to  Member  of  the  Committee. 

(2)  Hearings  of  the  Conunittee  or  any  sub- 
committee shall  not  be  scheduled  outside 
the  District  of  Columbia  unless  specifically 
authorized  by  the  Chairman  and  the  Rank- 
ing Minority  Member  or  by  consent  of  a  ma- 
jority of  the  Committee.  Such  consent  may 
be  given  informally,  without  a  meeting. 

(b)(1)  Any  Member  of  the  Committee 
shall  be  empowered  to  administer  the  oath 
to  any  witness  testifying  as  to  fact  if  a 
quorum  be  present  as  specified  in  Rule  2(b). 

(2)  Any  Member  of  the  Committee  may 
attend  any  meeting  or  hearing  held  by  any 
subcommittee  and  question  witnesses  testi- 
fying before  any  subcommittee. 

(3)  Interrogation  of  witnesses  at  hearings 
shall  be  conducted  on  behalf  of  the  Com- 
mittee by  Members  of  the  Committee  or 
such  Committee  staff  as  is  authorized  by 
the  Chairman  or  Ranking  Minority 
Member. 

(4)  Witnesses  appearing  before  the  Com- 
mittee shall  file  with  the  Clerk  of  the  Com- 
mittee a  written  statement  of  the  prepared 
testimony  at  least  24  hours  in  advance  of 
the  hearing  at  which  the  witness  is  to 
appear  unless  this  requirement  is  waived  by 
the  Chairman  and  the  Ranking  Minority 
Member. 

(c)  Witnesses  may  be  subpoenaed  by  the 
Chairman  with  the  agreement  of  the  Rank- 
ing Minority  Member  or  by  consent  of  a  ma- 
jority of  the  Members  of  the  Committee. 
Such  consent  may  be  given  informally,  with- 
out a  meeting.  Subpoenas  shall  be  issued  by 
the  Chairman  or  by  any  Member  of  the 
Committee  designated  by  him.  Subcommit- 
tees shall  not  have  the  right  to  authorize  or 
issue  subpoenas.  As  subpoena  for  the  at- 
tendance of  a  witness  shall  state  briefly  the 
purpose  of  the  hearing  and  the  matter  or 
matters  to  which  the  witness  is  expected  to 
testify.  A  subpoena  for  the  production  of 
memoranda,  documents  and  records  shall 
identify  the  papers  required  to  be  produced 
with  as  much  particularity  as  is  practicable. 

(d)  Any  witness  summoned  to  a  public  or 
closed  hearing  may  be  accompanied  by 
counsel  of  his  own  choosing,  who  shall  be 
permitted  while  the  witness  is  testifying  to 
advise  him  of  his  legal  rights. 

(e)  No  confidential  testimony  taken,  or 
confidential  material  presented  to  the  Com- 
mittee, or  any  report  of  the  proceedings  of  a 
closed  hearing,  or  confidential  testimony  or 
material  submitted  voluntarily  or  pursuant 
to  a  subpoena,  shall  be  made  public,  either 
in  whole  or  in  part  or  by  way  of  summary, 
unless  authorized  by  a  majority  of  the 
Members  of  the  Committee. 

4.  AMENDMENT  OF  RULES 

The  foregoing  rules  may  be  added  to, 
modified  or  amended:  provided,  however, 
that  not  less  than  a  majority  of  the  entire 
Membership  so  determine  at  a  regular  meet- 
ing with  due  notice,  or  at  a  meeting  specifi- 
cally called  for  that  purpose.* 


COMMITTEE  ON  FINANCE  RULES 

OF  PROCEDURE 
•  Mr.  BENTSEN.  Mr.  President,  para- 
graph 2  of  Senate  rule  XXVI  requires 
that,  not  later  than  March  1  of  each 
year,  the  rules  of  each  committee  be 
published  in  the  Record,  and  that  not 
more  than  30  days  after  a  committee 
amends  its  rules,  the  amendment  be 
printed  in  the  Record. 


In  compliance  with  both  of  these 
provisions.  I  ask  that  the  rules  of  the 
Committee  on  Finance  as  amended  on 
February  23,  1989.  by  unanimous  vote 
of  the  committee,  be  printed  in  the 
Record  at  this  point,  along  with  a 
copy  of  the  amendment. 

The  material  follows: 

Committee  on  Finance 

RULES  of  procedure 

(Adopted  February  23,  1989) 

Rule  1.  Regvlar  Meeting  Das/s.— The  regu- 
lar meeting  day  of  the  committee  shall  be 
the  second  and  fourth  Tuesday  of  each 
month,  except  that  if  there  be  no  business 
before  the  committee  the  regular  meeting 
shall  be  omitted. 

Rule  2.  Committee  Meetings.— <a.)  Except 
as  provided  by  paragraph  3  of  Rule  XXVI  of 
the  Standing  Rules  of  the  Senate  (relating 
to  special  meetings  called  by  a  majority  of 
the  committee)  and  subsection  (b)  of  this 
rule,  committee  meetings,  for  the  conduct  of 
business,  for  the  purpose  of  holding  hear- 
ings, or  for  any  other  purpose,  shall  be 
called  by  the  chairman.  Members  will  be  no- 
tified of  committee  meetings  at  least  48 
hours  in  advance,  unless  the  chairman  de- 
termines that  an  emergency  situation  re- 
quires a  meeting  on  shorter  notice.  The  no- 
tification will  include  a  written  agenda  to- 
gether with  materials  prepared  by  the  staff 
relating  to  that  agenda.  After  the  agenda 
for  a  committee  meeting  is  published  and 
distributed,  no  nongermane  items  may  be 
brought  up  during  that  meeting  unless  at 
least  two-thirds  of  the  members  present 
agree  to  consider  those  items. 

(b)  In  the  absence  of  the  chairman,  meet- 
ings of  the  committee  may  be  called  by  the 
ranking  majority  member  of  the  committee 
who  is  present,  provided  authority  to  call 
meetings  has  been  delegated  to  such 
member  by  the  chairman. 

Rule  3.  Presiding  Officer.— (a.)  The  chair- 
man shall  preside  at  all  meetings  and  hear- 
ings of  the  committee  except  that  in  his  ab- 
sence the  ranking  majority  member  who  is 
present  at  the  meeting  shall  preside. 

(b)  Notwithstanding  the  rule  prescribed 
by  subsection  (a)  any  member  of  the  com- 
mittee may  preside  over  the  conduct  of  a 
hearing. 

Rule  4.  Quorums.— (a.)  Except  as  provided 
in  subsections  (b)  and  (c)  seven  members,  in- 
cluding not  less  than  one  member  of  the 
majority  party  and  one  member  of  the  mi- 
nority party,  shall  constitute  a  quorum  for 
the  conduct  of  business. 

(b)  Notwithstanding  the  rule  prescribed 
by  subsection  (a),  one  member  shall  consti- 
tute a  quorum  for  the  purpose  of  conduct- 
ing a  hearing. 

(c)  Once  a  quorum  as  prescribed  by  sub- 
section (a)  has  been  established  for  the  con- 
duct of  business  in  executive  session,  the 
committee  may  continue  to  conduct  busi- 
ness so  long  as  five  or  more  members  are 
present,  including  not  less  than  one  member 
of  the  majority  party  and  one  member  of 
the  minority  party. 

Rule  5.  Reporting  of  Measures  or  Recom- 
mendations.—Ho  measure  or  recommenda- 
tion shall  be  reported  from  the  committee 
unless  a  majority  of  the  committee  is  actu- 
ally present  and  a  majority  of  those  present 
concur. 

Rule  6.  Proxy  Voting:  Polling.— ^Ci)  Except 
as  provided  by  paragraph  7(a)(3)  of  Rule 
XXVI  of  the  Standing  Rules  of  the  Senate 
(relating  to  limitation  on  use  of  proxy 
voting  to  report  a  measure  or  matter),  mem- 
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bers  who  are  unable  to  be  present  may  have 
their  vote  recorded  by  proxy. 

(b)  At  the  discretion  of  the  committee, 
members  who  are  unable  to  be  present  and 
whose  vote  has  not  been  cast  by  proxy  may 
be  polled  for  the  purpose  of  recording  their 
vote  on  any  rollcall  taken  by  the  committee. 

Rule  7.  Order  oj  ^o<tonA— When  several 
motions  are  before  the  committee  dealing 
with  related  or  overlapping  matters,  the 
chairman  may  specify  the  order  in  which 
the  motions  shall  be  voted  upon. 

Rule  8.  Bringing  a  Matter  to  a  Vote.— If 
the  chairman  determines  that  a  motion  or 
amendment  has  been  adequately  debated. 
he  may  call  for  a  vote  on  such  motion  or 
amendment,  and  the  vote  shall  then  be 
taken,  unless  the  committee  votes  to  contin- 
ue debate  on  such  motion  or  amendment,  as 
the  case  may  be.  The  vote  on  a  motion  to 
continue  debate  on  any  motion  or  amend- 
ment shall  be  taken  without  debate. 

Rule  9.  Public  Announcement  of  Commit- 
tee Vote*— Pursuant  to  paragraph  7(b)  of 
Rule  XXVI  of  the  Standing  Rules  of  the 
Senate  (relating  to  public  announcement  of 
votes),  the  results  of  rollcall  votes  taken  by 
the  committee  on  any  measure  (or  amend- 
ment thereto)  or  matter  shall  be  announced 
publicly  not  later  than  the  day  on  which 
such  measure  or  matter  is  ordered  reported 
from  the  committee. 

Rule  10.  Subpoenas.— Subpoenas  for  at- 
tendance of  witnesses  and  the  production  of 
memoranda,  documents,  and  records  shall 
be  issued  by  the  chairman,  or  by  any  other 
member  of  the  committee  designated  by 
him. 

Rule  11.  Open  Committee  Hearings.— To 
the  extent  required  by  paragraph  5  of  Rule 
XXVI  of  the  Standing  Rules  of  the  Senate 
(relating  to  limitations  on  open  hearings), 
each  hearing  conducted  by  the  committee 
shall  be  open  to  the  public. 

Rule  12.  Announcement  of  Hearings.— The 
committee  shall  undertake  consistent  with 
the  provisions  of  paragraph  4(a)  of  Rule 
XXVI  of  the  Standing  Rules  of  the  Senate 
(relating  to  public  notice  of  committee  hear- 
ings) to  issue  public  announcements  of  hear- 
ings it  intends  to  hold  at  least  one  week 
prior  to  the  commencement  of  such  hear- 
inss- 

Rule  13.  Witnesses  at  Hearings.— <a)  Each 
witness  who  is  scheduled  to  testify  at  any 
hearing  must  submit  his  written  testimony 
to  the  staff  director  not  later  than  noon  of 
the  business  day  immediately  before  the 
last  business  day  preceding  the  day  on 
which  he  is  scheduled  to  appear.  Such  writ- 
ten testimony  shall  t>e  accompanied  by  a 
brief  summary  of  the  principal  points  cov- 
ered in  the  written  testimony.  Having  sut>- 
mitted  his  written  testimony,  the  witness 
shall  be  allowed  not  more  than  ten  minutes 
for  oral  presentation  of  his  statement. 

(b)  Witnesses  may  not  read  their  entire 
written  testimony,  but  must  confine  their 
oral  presentation  to  a  summarization  of 
their  arguments. 

(c)  Witnesses  shall  observe  proper  stand- 
ards of  dignity,  decorum  and  propriety 
while  presenting  their  views  to  the  commit- 
tee. Any  witness  who  violates  this  rule  shall 
l>e  dismissed,  and  his  testimony  (t>oth  oral 
and  written)  shall  not  appear  in  the  record 
of  the  hearing. 

(d)  In  scheduling  witnesses  for  hearings. 
the  staff  shall  attempt  to  schedule  wit- 
nesses so  as  to  attain  a  balance  of  views 
early  in  the  hearings.  E^very  member  of  the 
committee  may  designate  witnesses  who  will 
appear  before  the  committee  to  testify.  To 
the  extent  that  a  witness  designated  by  a 


member  cannot  be  scheduled  to  testify 
during  the  time  set  aside  for  the  hearing,  a 
special  time  will  l>e  set  aside  for  that  witness 
to  testify  if  the  member  designating  that 
witness  is  available  at  that  time  to  chair  the 
hearing. 

Rule  14.  i4 udiencer— Persons  admitted 
into  the  audience  for  open  hearings  of  the 
committee  shall  conduct  themselves  with 
the  dignity,  decorum,  courtesy  and  proprie- 
ty traditionally  observed  by  the  Senate. 
Demonstrations  of  approval  or  disapproval 
of  any  statement  or  act  by  any  member  or 
witness  are  not  allowed.  Persons  creating 
confusion  or  distraction  or  otherwise  dis- 
rupting the  orderly  proceeding  of  the  hear- 
ing shall  be  expelled  from  the  hearing. 

Rule  15.  Broadcasting  o/  Hearings.— iA) 
Broadcasting  of  open  hearings  by  television 
or  radio  coverage  shall  be  allowed  upon  ap- 
proval by  the  chairman  of  a  request  filed 
with  the  staff  director  not  later  than  noon 
of  the  day  before  the  day  on  which  such 
coverage  is  desired. 

(b)  If  such  approval  is  granted,  broadcast- 
ing coverage  of  the  hearing  shall  t>e  con- 
ducted unobtrusively  and  in  accordance 
with  the  standards  of  dignity,  propriety, 
courtesty  and  decorum  traditionally  ob- 
served by  the  Senate. 

(c)  Equipment  necessary  for  coverage  by 
television  and  radio  media  shall  not  t>e  in- 
stalled in,  or  removed  from,  the  hearing 
room  while  the  committee  is  in  session. 

(d)  Additional  lighting  may  be  installed  in 
the  hearing  room  by  the  media  in  order  to 
raise  the  ambient  lighting  level  to  the 
lowest  level  necessary  to  provide  adequate 
television  coverage  of  the  hearing  at  the 
then  current  state  of  the  art  of  television 
coverage. 

(e)  The  additional  lighting  authorized  by 
subsection  (d)  of  this  rule  shall  not  be  di- 
rected into  the  eyes  of  any  members  of  the 
committee  or  of  any  witness,  and  at  the  re- 
quest of  any  such  member  or  witness,  of- 
fending lighting  shall  be  extinguished. 

(f)  No  witness  shall  be  required  to  be  pho- 
tographed at  any  hearing  or  to  give  testimo- 
ny while  the  broadcasting  (or  coverage)  of 
that  hearing  is  being  conducted.  At  the  re- 
quest of  any  such  witness  who  does  not  wish 
to  be  subjected  to  radio  or  television  cover- 
age, all  equipment  used  for  coverage  shall 
be  turned  off. 

Rule  16.  Subcommittees.— iti)  The  chair- 
man, subject  to  the  approval  of  the  commit- 
tee, shall  appoint  legislative  subcommittees. 
All  legislation  shall  be  kept  on  the  full  com- 
mittee calendar  unless  a  majority  of  the 
memt>ers  present  and  voting  agree  to  refer 
specific  legislation  to  an  appropriate  sub- 
committee. 

(b)  The  chairman  may  limit  the  period 
during  which  House-passed  legislation  re- 
ferred to  a  subcommittee  under  paragraph 
(a)  will  remain  in  that  sulKommittee.  At  the 
end  of  that  period,  the  legislation  will  be  re- 
stored to  the  full  committee  calendar.  The 
period  referred  to  in  the  preceding  sen- 
tences should  be  6  weeks,  but  may  be  ex- 
tended in  the  event  that  adjournment  or  a 
long  recess  is  imminent. 

(c)  All  decisions  of  the  chairman  are  sub- 
ject to  approval  or  modification  by  a  majori- 
ty vote  of  the  committee. 

(d)  The  full  committee  may  at  any  time 
by  majority  vote  of  those  memt)ers  present 
discharge  a  subcommittee  from  further  con- 
sideration of  a  specific  piece  of  legislation. 

(e)  Because  the  Senate  is  constitutionally 
prohibited  from  passing  revenue  legislation 
originating  in  the  Senate,  subcommittees 
may  mark  up  legislation  originating  in  the 


Senate  and  referred  to  them  under  Rule 
16(a)  to  develop  specific  proposals  for  full 
committee  consideration  but  may  not  report 
such  legislation  to  the  full  conunittee.  The 
preceding  sentence  does  not  apply  to 
nonrevenue  legislation  originating  in  the 
Senate. 

(f)  The  chairman  and  ranking  minority 
members  shall  serve  as  nonvoting  ex  officio 
members  of  the  subcommittees  on  which 
they  do  not  serve  as  voting  members. 

(g)  Any  member  of  the  conunittee  may 
attend  hearings  held  by  any  subcommittee 
and  question  witnesses  testifying  before 
that  subcommittee. 

(h)  Sulxjommittee  meeting  times  shall  be 
coordinated  by  the  staff  director  to  insure 
that- 

(1)  no  sul)committee  meeting  will  be  held 
when  the  committee  is  in  executive  session, 
except  by  unanimous  consent: 

(2)  no  more  than  one  subcommittee  will 
meet  when  the  full  committee  is  holding 
hearings;  and. 

(3)  not  more  than  two  subcommittees  will 
meet  at  the  same  time. 

Notwithstanding  paragraphs  (2)  and  (3),  a 
subcommittee  may  meet  when  the  full  com- 
mittee is  holding  hearings  and  two  subcom- 
mittees may  meet  at  the  same  time  only 
upon  the  approval  of  the  chairman  and  the 
ranking  minority  member  of  the  committee 
and  subcommittees  involved. 

(i)  All  nominations  shall  be  considered  by 
the  full  committee. 

(j)  The  chairman  will  attempt  to  schedule 
reasonably  frequent  meetings  of  the  lull 
committee  to  permit  consideration  of  legis- 
lation reported  favorably  to  the  committee 
by  the  subcommittees. 

Rule  17.  Transcripts  of  Committee  Meet- 
ings.—An  accurate  record  shall  be  kept  of 
all  markups  of  the  committee,  whether  they 
be  open  or  closed  to  the  public.  This  record, 
marked  as  "uncorrected."  shall  be  available 
for  inspection  by  Members  of  the  Senate,  or 
members  of  the  committee  together  with 
their  staffs,  at  any  time.  This  record  shall 
not  be  published  or  made  public  in  any  way 
except: 

(a)  By  majority  vote  of  the  conunittee 
after  all  members  of  the  committee  have 
had  a  reasonable  opportunity  to  correct 
their  remarks  for  grammatical  errors  or  to 
accurately  reflect  statements  made. 

(b)  Any  member  may  release  his  own  re- 
marks made  in  any  markup  of  the  commit- 
tee provided  that  every  member  or  witness 
whose  remarks  are  contained  in  the  released 
portion  is  given  a  reasonable  opportunity 
before  release  to  correct  their  remarks. 

Notwithstanding  the  above,  in  the  case  of 
the  record  of  an  executive  session  of  the 
committee  that  is  closed  to  the  public  pur- 
suant to  Rule  XXVI  of  the  Standing  Rules 
of  the  Senate,  the  record  shall  not  be  pub- 
lished or  made  public  in  any  way  except  by 
majority  vote  of  the  committee  after  all 
members  of  the  committee  have  had  a  rea- 
sonable opportunity  to  correct  their  re- 
marks for  grammatical  errors  or  to  accu- 
rately reflect  statements  made. 

Rule  18.  Amendment  of  Rules.— The  fore- 
going rules  may  be  added  to.  modified, 
amended  or  suspended  at  any  time.* 


RULES  OP  THE  COMMITTEE  ON 
GOVERNMENTAL  AFFAIRS 

•  Mr.  GLENN.  Mr.  President.  I  here- 
with submit  a  copy  of  rules  of  proce- 
dure adopted  by  the  Committee  on 
Governmental  Affairs  pursuant  to  rule 
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XXVI,  section  2.  Standing  Rules  of 
the  Senate,  and  ask  that  they  be  print- 
ed in  the  Record. 
The  rules  follow: 

RuLBs  OF  Procedure  or  the  Committee  on 
Governmental  Affairs 

(Pursuant  to  Rule  XXVI,  Sec.  2.  SUnding 
Rules  of  the  Senate) 

RULK  1.  meetings  and  MEETING  PROCEDURES 
OTHER  THAN  HEARINGS. 

A.  Meeting  dates.  The  Committee  shall 
hold  its  regular  meetings  on  the  first  Thurs- 
day of  each  month,  when  the  Congress  is  in 
session,  or  at  such  other  times  as  the  chair- 
man shall  determine.  Additional  meetings 
may  l>e  called  by  the  chairman  as  he  deems 
necessary  to  expedite  Committee  business. 
(Rule  XXVI.  Sec.  3.  Standing  Rules  of  the 
Senate.) 

B.  Calling  special  Committee  meetings.  If 
at  least  three  members  of  the  Committee 
desire  the  chairman  to  call  a  special  meet- 
ing, they  may  file  in  the  offices  of  the  Com- 
mittee a  written  request  therefore,  ad- 
dressed to  the  chairman.  Immediately 
thereafter,  the  clerk  of  the  Committee  shall 
notify  the  chairman  of  such  request.  If. 
within  three  calendar  days  after  the  filing 
of  such  request,  the  chairman  fails  to  call 
the  requested  special  meeting,  which  is  to 
be  held  within  seven  calendar  days  after  the 
filing  of  such  request,  a  majority  of  the 
Committee  members  may  file  in  the  offices 
of  the  Conunittee  their  written  notice  that  a 
special  Committee  meeting  will  be  held, 
specifying  the  date  and  hour  thereof,  and 
the  Committee  shall  meet  on  that  date  and 
hour.  Immediately  upon  the  filing  of  such 
notice,  the  Committee  clerk  shall  notify  all 
Committee  members  that  such  special  meet- 
ing will  be  held  and  inform  them  of  its  date 
and  hour.  If  the  chairman  is  not  present  at 
any  regular,  additional  or  special  meeting, 
the  ranking  majority  member  present  shall 
preside.  (Rule  XXVI,  Sec.  3.  Standing  Rules 
of  the  Senate. ) 

C.  Meeting  notices  and  agenda.  Written 
notices  of  Committee  meetings,  accompa- 
nied by  an  agenda,  enumerating  the  items 
of  biBiness  to  be  considered,  shall  be  sent  to 
all  Committee  members,  at  least  three  days 
in  advance  of  such  meetings.  In  the  event 
that  unforseen  requirements  or  Committee 
business  prevent  a  three-day  notice,  the 
Committee  staff  shall  communicate  such 
notice  by  telephone  or  otherwise  to  mem- 
bers or  appropriate  staff  assistants  in  their 
offices,  and  an  agenda  will  be  furnished 
prior  to  the  meeting. 

D.  Open  business  meetings.  Meetings  for 
the  transaction  of  Committee  or  Subcom- 
mittee business  shall  be  conducted  in  open 
session,  except  that  a  meeting  or  series  of 
meetings  on  the  same  subject  for  a  period  of 
no  more  than  fourteen  calendar  days  may 
be  closed  to  the  public  on  a  motion  made 
and  seconded  to  go  into  closed  session  to  dis- 
cuss only  whether  the  matters  enumerated 
in  clauses  (1)  through  (6)  below  would  re- 
quire the  meeting  to  be  closed,  followed  im- 
mediately by  a  record  vote  in  open  session 
by  a  majority  of  the  Committee  or  Subcom- 
mittee members  when  it  is  determined  that 
the  matters  to  be  discussed  or  the  testimony 
to  be  taken  at  such  meeting  or  meetings— 

(1)  will  disclose  matters  necessary  to  be 
kept  secret  in  the  interests  of  national  de- 
fense or  the  confidential  conduct  of  foreign 
relations  of  the  United  States; 

(2)  will  relate  solely  to  matters  of  Commit- 
tee or  Subcommittee  staff  personnel  or  in- 
ternal staff  management  or  procedure; 


(3)  will  tend  to  charge  an  individual  with 
crime  or  misconduct,  to  disgrace  or  injure 
the  professional  standing  of  an  individual, 
or  otherwise  expose  an  individual  to  public 
contempt  or  obloquy  or  will  represent  a 
clearly  unwarranted  invasion  of  the  privacy 
of  an  individual; 

(4)  will  disclose  the  identity  of  an  inform- 
er or  law  enforcement  agent  or  will  disclose 
any  information  relating  to  the  investiga- 
tion or  prosecution  of  a  criminal  offense 
that  is  required  to  be  kept  secret  in  the  in- 
terests of  effective  law  enforcement; 

(5)  will  disclose  information  relating  to 
the  trade  secrets  of  financial  or  commercial 
information  pertaining  specifically  to  a 
given  person  if— 

(A)  an  Act  of  Congress  requires  the  infor- 
mation to  be  kept  confidential  by  Govern-^ 
ment  officers  and  employees;  or 

(B)  the  information  has  been  obtained  by 
the  Government  on  a  confidential  basis, 
other  than  through  an  application  by  such 
person  for  a  specific  Government  or  finan- 
cial or  other  benefit,  and  is  required  to  be 
kept  secret  in  order  to  prevent  undue  injury 
to  the  competitive  position  of  such  person; 
or 

(6)  may  divulge  matters  required  to  be 
kept  confidential  under  other  provisions  of 
law  or  Government  regulations.  (Rule 
XXVI,  Sec.  5(b),  Standing  Rules  of  the 
Senate.) 

Notwithstanding  the  foregoing,  whenever 
disorder  arises  during  a  Committee  meeting 
that  is  open  to  the  public,  or  any  demon- 
stration of  approval  or  disapproval  is  in- 
dulged in  by  any  person  in  attendance  at 
any  such  meeting,  it  shall  be  the  duty  of  the 
chairman  to  enforce  order  on  his  own  initia- 
tive and  without  any  point  of  order  being 
made  by  a  member  of  the  Committee;  Pro- 
vided, further,  that  when  the  chairman 
finds  it  necessary  to  maintain  order,  he 
shall  have  the  power  to  clear  the  room,  and 
the  Committee  may  act  in  closed  session  for 
so  long  as  there  is  doubt  of  the  assurance  of 
order.  (Rule  XXVI,  Sec.  5(d).  Standing 
Rules  of  the  Senate.) 

E.  Prior  notice  of  first  degree  amendments. 
It  shall  not  be  in  order  for  the  Committee, 
or  a  Subcommittee  thereof,  to  consider  any 
amendment  in  the  first  degree  proposed  to 
any  measure  under  consideration  by  the 
Committee  or  Subcommittee  unless  a  writ- 
ten copy  of  such  amendment  has  been  deliv- 
ered to  each  member  of  the  Committee  or 
Subcommittee,  as  the  case  may  be.  and  to 
the  office  of  the  Committee  or  Subcommit- 
tee, at  least  24  hours  before  the  meeting  of 
the  Committee  or  Subcommittee  at  which 
the  amendment  is  to  be  proposed.  This  sub- 
section may  be  waived  by  a  majority  of  the 
members  present.  This  subsection  shall 
apply  only  when  at  least  72  hours  written 
notice  of  a  session  to  mark-up  a  measure  is 
provided  to  the  Committee. 

P.  Agency  comments.  When  the  Commit- 
tee has  scheduled  and  publicly  announced  a 
markup  meeting  on  pending  legislation,  if 
executive  branch  agencies,  whose  comments 
thereon  have  been  requested,  have  not  re- 
sponded by  the  time  of  the  announcement 
of  such  meeting,  the  announcement  shall  in- 
clude the  final  date  upon  which  the  com- 
ments of  such  agencies,  or  any  other  agen- 
cies, will  be  accepted  by  the  Committee. 

G.  Meeting  transcript.  The  Committee 
shall  prepare  and  keep  a  complete  tran- 
script or  electronic  recording  adequate  to 
fully  record  the  proceeding  of  each  meeting 
or  conference  whether  or  not  such  meeting 
or  conference  or  any  part  thereof  is  closed 
to  the  public,  unless  a  majority  of  the  Com- 


mittee members  vote  to  forgo  such  a  record. 
(Rule  XXVI,  Sec.5(e).  Standing  Rules  of  the 
Senate.) 

RULE  2.  QUORUMS 

A.  Reporting  measures  and  matters.  Eight 
members  of  the  Committee  shall  constitute 
a  quorum  for  reporting  to  the  Senate  any 
measures,  matters  or  recommendations. 
(Rule  XXVI,  Sec.7(a)(l).  Standing  Rules  of 
the  Senate. ) 

B.  Transaction  of  routine  business.  Five 
members  of  the  Committee  shall  constitute 
a  quorum  for  the  transaction  of  routine 
business,  provided  that  one  member  of  the 
minority  is  present. 

For  the  purpose  of  this  paragraph,  the 
term  "routine  business"  includes  the  con- 
vening of  a  meeting  and  the  consideration 
of  any  business  of  the  Committee  other 
than  reporting  to  the  Senate  any  measures, 
matters  or  recommendations.  (Rule  XXVI, 
Sec.7(a)(l),  Standing  Rules  of  the  Senate.) 

C.  Taking  sworn  testimony.  Two  members 
of  the  Committee  shall  constitute  a  quorum 
for  taking  sworn  testimony  provided,  how- 
ever, that  one  member  of  the  Committee 
shall  constitute  a  quorum  for  such  purpose, 
with  the  approval  of  the  chairman  and  the 
ranking  minority  member  of  the  Commit- 
tee, or  their  designees.  (Rule  XXVI. 
Sec.7(a)(2).  Standing  Rules  of  the  Senate.) 

D.  Talcing  unsworn  testimony.  One 
member  of  the  Committee  shall  constitute  a 
quorum  for  taking  unsworn  testimony. 
(Rule  XXVI.  Sec.7(c)(2).  Standing  Rules  of 
the  Senate.) 

E.  Subcommittee  Quorums.  Subject  to  the 
provisions  of  sections  7(a)(1)  and  (2)  of  Rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Subconunittees  of  this  Committee  are 
authorized  to  establish  their  own  quorums 
for  the  transaction  of  business  and  the 
taking  of  sworn  testimony. 

F.  Proxies  prohibited  in  establishTnent  of 
quorum.  Proxies  shall  not  be  considered  for 
the  establishment  of  a  quorum. 

RULE  3.  VOTING 

A.  Quorum  required.  Subject  to  the  provi- 
sions of  subsection  (E).  no  vote  may  be 
taken  by  the  Committee,  or  any  Subcommit- 
tee thereof,  on  any  measure  or  matter 
unless  a  quorum,  as  prescribed  in  the  pre- 
ceding section,  is  actually  present. 

B.  Reporting  measures  and  matters.  No 
measure,  matter  or  recommendation  shall 
be  reported  from  the  Committee  unless  a 
majority  of  the  Committee  members  are  ac- 
tually present,  and  the  vote  of  the  Commit- 
tee to  report  a  measure  or  matter  shall  re- 
quire the  concurrence  of  a  majority  of  those 
members  who  are  actually  present  at  the 
time  the  vote  is  taken.  (Rule  XXVI, 
Sec.7(a)(l)  and  (3),  Standing  Rules  of  the 
Senate.) 

C.  Proxy  voting.  Proxy  voting  shall  be  al- 
lowed on  all  measures  and  matters  before 
the  Committee,  or  any  Subcommittees 
thereof,  except  that,  when  the  Committee, 
or  any  Subcommittee  thereof,  is  voting  to 
report  a  measure  or  matter,  proxy  votes 
shall  be  allowed  solely  for  the  purposes  of 
recording  a  member's  position  on  the  pend- 
ing question  and  then,  only  if  the  absent 
Committee  members  has  been  informed  of 
the  matter  on  which  he  is  being  recorded 
and  has  affirmatively  requested  that  he  be 
so  recorded.  All  proxies  shall  be  addressed 
to  the  chairman  of  the  Conunittee  and  filed 
with  the  chief  clerk  thereof,  or  to  the  chair- 
man of  the  Subcommittee  and  filed  with  the 
clerk  thereof,  as  the  case  may  be.  All  prox- 
ies shall  be  in  writing  and  shall  contain  suf- 
ficient reference  to  the  pending  matter  as  is 
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necessary  to  identify  It  and  to  inform  the 
Committee  as  to  how  the  member  estab- 
lishes his  vote  to  be  recorded  thereon.  (Rule 
XXVI.  Sec.  7(aK3)  and  7(cKl),  Standing 
Rules  of  the  Senate.) 

D.  Announcevxent  oj  vote.  (1)  Whenever 
the  Committee  by  roUcall  vote  reports  any 
measure  or  matter,  the  report  of  the  Com- 
mittee upon  such  a  measure  or  matter  shall 
Include  a  tabulation  of  the  votes  cast  in 
favor  of  and  the  votes  cast  in  opposition  to 
such  measure  or  matter  by  each  member  of 
the  Committee.  (Rule  XXVI.  Sec.  7(c). 
Standing  Rules  of  the  Senate.) 

(2)  Whenever  the  Committee  by  rollcall 
vote  acts  upon  any  measure  or  amendment 
thereto,  other  than  reporting  a  measure  or 
matter,  the  results  thereof  shall  be  an- 
nounced in  the  Committee  report  on  that 
measure  unless  previously  announced  by 
the  Committee,  and  such  announcement 
shall  include  a  tabulation  of  the  votes  cast 
In  favor  of  and  the  votes  cast  in  opposition 
to  each  such  measure  and  amendment 
thereto  by  each  member  of  the  Committee 
who  was  present  at  the  meeting.  (Rule 
XXVI.  Sec.  7(b).  Standing  Rules  of  the 
Senate.) 

(3)  In  any  case  in  which  a  rollcall  vote  is 
announced,  the  tabulation  of  votes  shall 
state  separately  the  proxy  vote  recorded  in 
favor  of.  and  in  opposition  to  that  measure, 
amendment  thereto,  or  matter.  (Rule 
XXVI.  Sec.  7  (b)  and  (c).  Standing  Rules  of 
the  Senate.) 

E.  Polling.  (1)  The  Committee  may  poll 
(a)  internal  Committee  matters  including 
the  Committee's  staff,  records  and  budget; 
<b)  steps  in  an  investigation,  including  issu- 
ance of  subpoenas,  applications  for  immuni- 
ty orders,  and  requests  for  documents  from 
agencies;  and  (c)  other  Committee  business 
other  than  a  vote  on  reporting  to  the 
Senate  any  measures,  matters  or  recommen- 
dations or  a  vote  on  closing  a  meeting  or 
hearing  to  the  public. 

(2)  The  chairman,  or  a  Committee 
member  or  staff  officer  designated  by  him. 
shall  undertake  any  poll  of  the  members  of 
the  Committee.  If  any  member  requests, 
any  matter  to  be  polled  shall  be  held  for 
meeting  rather  than  being  polled.  The  chief 
clerk  of  the  Committee  shall  keep  a  record 
of  polls:  if  a  majority  of  the  members  of  the 
Committee  determine  that  the  polled 
matter  is  in  one  of  the  areas  enumerated  in 
subsection  (D)  of  Rule  1.  the  record  of  the 
poll  shall  be  confidential.  Any  Committee 
member  may  move  at  the  Committee  meet- 
ing following  the  poll  for  a  vote  on  the 
polled  decision,  such  motion  and  vote  to  be 
subject  to  the  provisions  of  subsection  (D> 
of  Rule  1,  where  applicable. 

RULE  «.  CHAIRMANSHIP  OP  MEZTING  AND 
HSARINGS 

The  chairman  shall  preside  at  all  Commit- 
tee meetings  and  hearings  except  that  he 
shall  designate  a  temporary  chairman  to  act 
in  his  place  if  he  is  unable  to  be  present  at  a 
scheduled  meeting  or  hearing.  If  the  chair- 
man (or  his  designee)  is  absent  ten  minutes 
after  the  scheduled  time  set  for  a  meeting 
or  hearing,  the  senior  Senator  present  of 
the  chairman's  party  shall  act  in  his  stead 
until  the  chairman's  arrival.  If  there  is  no 
member  of  the  chairman's  party  present, 
the  senior  Senator  of  the  Committee  minor- 
ity present,  with  the  prior  approval  of  the 
chairman,  may  open  and  conduct  the  meet- 
ing or  hearing  until  such  time  as  a  member 
of  the  majority  arrives. 

KOLK  S.  HKARINCS  AND  HEARINGS  PROCEDURES 

A.  Announcement  oJ  hearings.  The  Com- 
mittee, or  any  subcommittee  thereof,  shall 


make  public  announcement  of  the  date, 
time  and  subject  matter  of  any  hearing  to 
be  conducted  on  any  measure  or  matter  at 
least  one  week  in  advance  of  such  hearing, 
unless  the  Committee,  or  Subcommitte,  de- 
termines that  there  is  good  cause  to  begin 
such  hearing  at  an  earlier  date.  (Rule 
XXVI,  Sec.  4(1),  Standing  Rules  of  the 
Senate). 

B.  Oj>en  hearings.  Each  hearing  conducted 
by  the  Committee,  or  any  Subcommitee 
thereof,  shall  be  open  to  the  public,  except 
that  a  hearing  or  series  of  hearings  on  the 
same  subject  for  a  period  of  no  more  than 
fourteen  calendar  days  may  be  closed  to  the 
public  on  a  motion  made  and  seconded  to  go 
into  closed  session  to  discuss  only  whether 
the  matters  enumerated  in  clauses  (1) 
through  (6)  below  would  require  the  hear- 
ing to  be  closed,  followed  immediately  by  a 
record  vote  in  open  session  by  a  majority  of 
the  Committee  or  Subcommittee  members 
when  it  is  detemined  that  the  matters  to  be 
discussed  or  the  testimony  to  be  taken  at 
such  hearing  or  hearings— 

(1)  will  disclose  matters  necessary  to  be 
kept  secret  in  the  interests  of  national  de- 
fense or  the  confidential  conduct  of  foreign 
relations  of  the  United  States: 

(2)  will  relate  solely  to  matters  of  Commit- 
tee or  Subcommittee  staff  personnel  or  in- 
ternal staff  management  or  procedure: 

(3)  will  tend  to  charge  an  individual  with 
crime  or  misconduct,  to  disgrace  or  injure 
the  professional  standing  of  an  individual, 
or  otherwise  expose  an  individual  to  public 
contempt  or  obloquy  or  will  represent  a 
clearly  unwarranted  invasion  of  the  privacy 
of  an  individual: 

(4)  will  disclose  the  identity  of  an  inform- 
er or  law  enforcement  agent  or  will  disclose 
any  information  relating  to  the  investiga- 
tion or  prosecution  of  a  criminal  offense 
that  is  required  to  be  kept  secret  in  the  in- 
terests of  effective  law  enforcement: 

(5)  will  disclose  information  relating  to 
the  trade  secrets  of  financial  or  commercial 
information  pertaining  specifically  to  a 
given  person  if— 

(A)  an  Act  of  Congress  requires  the  infor- 
mation to  be  kept  confidential  by  Govern- 
ment officers  and  employees:  or 

(B)  the  information  has  been  obtained  by 
the  Government  on  a  confidential  basis, 
other  than  through  an  application  by  such 
person  for  a  specific  CJovemment  financial 
or  other  benefit,  and  is  required  to  be  kept 
secret  in  order  to  prevent  undue  injury  to 
the  competitive  position  of  such  person:  or 

(6)  may  divulge  matters  required  to  be 
kept  confidential  under  other  provisions  of 
law  or  Government  regulations.  (Rule 
XXVI,  Sec,  Mb).  Standing  Rules  of  the 
Senate. ) 

Notwithstanding  the  foregoing,  whenever 
disorder  arises  during  a  Committee  meeting 
that  is  open  to  the  public,  or  any  demon- 
stration of  approval  or  disapproval  is  in- 
dulged in  by  any  person  in  attendance  at 
any  such  meeting,  it  shall  be  the  duty  of  the 
chairman  to  enforce  order  on  his  own  initia- 
tive and  without  any  point  of  order  being 
made  by  a  member  of  the  Committee:  pro- 
vided,  further,  that  when  the  chairman 
finds  it  necessary  to  maintain  order,  he 
shall  have  the  power  to  clear  the  room,  and 
the  Committee  may  act  in  closed  session  for 
so  long  as  there  is  doubt  of  the  assurance  of 
order.  (Rule  XXVI.  Sec.  5(d).  Standing 
Rules  of  the  Senate.) 

C.  Full  Committee  subpoenas.  The  chair- 
man, with  the  approval  of  the  ranking  mi- 
nority member  of  the  Committee,  is  author- 
ized  to  subpoena  the  attendance  of  wit- 


nesses or  the  production  of  memoranda, 
documents,  records,  or  any  other  materials, 
provided  that  the  chairman  may  subpoena 
attendance  or  production  without  the  ap- 
proval of  the  ranking  minority  member 
where  the  chairman  or  a  staff  officer  desig- 
nated by  him  has  not  received  notification 
from  the  ranking  minority  member  or  a 
staff  officer  designated  by  him  of  disapprov- 
al of  the  subpoena  within  72  hours,  exclud- 
ing Saturdays  and  Sundays,  of  being  noti- 
fied of  the  subpoena.  If  a  subpoena  is  disap- 
proved by  the  ranking  minority  member  as 
provided  In  this  subsection,  the  subpoena 
may  be  authorized  by  vote  of  the  meml)ers 
of  the  Committee.  When  the  Committee  or 
chairman  authorizes  subpoenas,  subpoenas 
may  be  issued  upon  the  signature  of  the 
chairman  or  any  other  member  of  the  Com- 
mittee designated  by  the  chairman. 

D.  Witness  counsel.  Counsel  retained  by 
any  witness  and  accompanying  such  witness 
shall  be  permitted  to  be  present  during  the 
testimony  of  such  witness  at  any  public  or 
executive  hearing,  and  to  advise  such  wit- 
ness while  he  or  she  is  testifying,  or  his  or 
her  legal  rights,  provided,  however,  that  any 
government  officer  or  employee  being  inter- 
rogated by  the  staff  or  testifying  before  the 
Committee  and  electing  to  have  his  personal 
counsel  present  shall  not  be  permitted  to 
select  such  counsel  from  the  employees  or 
officers  of  any  governmental  agency.  This 
subsection  shall  not  be  construed  to  excuse 
a  witness  from  testifying  in  the  event  his 
counsel  is  ejected  for  (inducting  himself  in 
such  manner  so  as  to  prevent,  impede,  dis- 
rupt, object  or  interfere  with  the  orderly  ad- 
ministration of  the  hearings:  nor  shall  this 
subsection  be  construed  as  authorizing 
counsel  to  coach  the  witness  or  answer  for 
the  witness.  The  failure  of  any  witness  to 
secure  counsel  shall  not  excuse  such  witness 
from  attendance  in  response  to  subpoena. 

E.  Witness  transcripts.  An  accurate  elec- 
tronic or  stenographic  record  shall  be  kept 
of  the  testimony  of  all  witnesses  in  execu- 
tive and  public  hearings.  The  record  of  his 
or  her  testimony  whether  in  pubic  or  execu- 
tive session  shall  be  made  available  for  in- 
spection by  the  witness  or  his  or  her  counsel 
under  Committee  supervision:  a  copy  of  any 
testimony  given  in  public  session  or  that 
part  of  the  testimony  given  by  the  witness 
in  executive  session  and  subsequently 
quoted  or  made  part  of  the  record  in  a 
public  session  shall  be  made  available  to  any 
witness  at  his  or  her  expense  if  he  or  she  so 
requests.  Upon  inspecting  his  or  her  tran- 
script, within  a  time  limit  set  by  the  chief 
clerk  of  the  Committee,  a  witness  may  re- 
quest changes  in  testimony  to  correct  errors 
of  transcription  and  grammatical  errors:  the 
chairman  or  a  staff  officer  designated  by 
him  shall  rule  on  such  requests. 

P.  Impugned  persons.  Any  person  whose 
name  is  mentioned  or  is  specifically  identi- 
fied, and  who  believes  that  evidence  pre- 
sented, or  comment  made  by  a  member  of 
the  Committee  or  staff  officer,  at  a  public 
hearing  or  at  a  closed  hearing  concerning 
which  there  have  been  public  reports,  tends 
to  impugn  his  or  her  character  or  adversely 
affect  his  or  her  reputation  may: 

(2)  file  a  sworn  statement  of  facts  relevant 
to  the  evidence  or  comment,  which  state- 
ment shall  be  considered  for  placement  in 
the  hearing  record  by  the  Committee: 

(b)  request  the  opportunity  to  appear  per- 
sonally before  the  Committee  to  testify  in 
his  or  her  own  behalf,  which  request  shall 
t>e  considered  by  the  Committee:  and 

(c)  submit  questions  in  writing  which  he 
or  she  requests  be  used  for  the  cross-exami- 
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nation  of  other  witnesses  called  by  the  Com- 
mittee, which  questions  shall  be  considered 
for  use  by  the  Committee. 

G.  Radio,  television,  and  photography. 
The  Committee,  or  any  Subcommittee 
thereof,  may  permit  the  proceedings  of 
hearings  which  are  open  to  the  public  to  be 
photographed  and  broadcast  by  radio,  tele- 
vision or  both,  subject  to  such  conditions  as 
the  Committee,  or  Subcommittee,  may 
impose.  (Rule  XXVI,  Sec.  5(c).  Standing 
Rules  of  the  Senate.) 

H.  Advance  statements  of  roitnesses.  A  wit- 
ness appearing  before  the  Committee,  or 
any  Subcommittee  thereof,  shall  provide 
100  copies  of  a  written  statement  and  an  ex- 
ecutive summary  or  synopsis  of  his  proposed 
testimony  at  least  48  hours  prior  to  his  ap- 
pearance. This  requirement  may  be  waived 
by  the  chairman  and  the  ranking  minority 
member  following  their  determination  that 
there  is  good  cause  for  failure  of  compli- 
ance. (Rule  XXVI,  Sec.  4(b).  Standing  Rules 
of  the  Senate.) 

I.  Minority  witnesses.  In  any  hearings  con- 
ducted by  the  Committee,  or  any  Subcom- 
mittee thereof,  the  minority  members  of 
the  Qjmmittee  shall  be  entitled,  upon  re- 
quest to  the  chairman  by  a  majority  of  the 
minority  to  call  witnesses  of  their  selection 
during  at  least  one  day  of  such  hearings. 
(Rule  XXVI,  Sec.  4(d).  Standing  Rules  of 
the  Senate.) 

J.  Full  Committee  depositions.  Deposi- 
tions may  be  taken  prior  to  or  after  a  hear- 
ing as  provided  in  this  subsection. 

(1)  Notices  for  the  taking  of  depositions 
shall  be  authorized  and  issued  by  the  chair- 
man, with  the  approval  of  the  ranking  mi- 
nority member  of  the  Committee,  provided 
that  the  chairman  may  initiate  depositions 
without  the  approval  of  the  ranking  minori- 
ty member  where  the  chairman  or  a  staff 
officer  designated  by  him  has  not  received 
notification  from  the  ranking  minority 
member  or  a  staff  officer  designated  by  him 
of  disapproval  of  the  deposition  within  72 
hours,  excluding  Saturdays  and  Sundays,  of 
being  notified  of  the  deposition  notice.  If  a 
deposition  notice  is  disapproved  by  the 
ranking  minority  member  as  provided  In 
this  subsection,  the  deposition  notice  may 
be  authorized  by  a  vote  of  the  members  of 
the  Conunlttee.  Committee  deposition  no- 
tices shall  specify  a  time  and  place  for  ex- 
amination, and  the  name  of  the  staff  officer 
or  officers  who  wUl  take  the  deposition. 
Unless  otherwise  specified,  the  deposition 
shall  be  in  private. 

(2)  Witnesses  may  be  accompanied  at  a 
deposition  by  counsel  to  advise  them  of 
their  rights. 

(3)  Oaths  at  depositions  may  be  adminis- 
tered by  an  individual  authorized  by  local 
law  to  administer  oaths.  Questions  shall  be 
propounded  orally  by  Committee  staff.  If  a 
witness  objects  to  a  question  and  refuses  to 
testify,  the  objection  shall  be  noted  for  the 
record  and  the  Committee  staff  may  pro- 
ceed with  the  remainder  of  the  deposition. 

(4)  The  Committee  staff  shall  see  that  the 
testimony  is  transcribed  or  electronically  re- 
corded (which  may  include  audio  or  audio/ 
video  recordings).  If  it  Is  transcribed,  the 
witness  shall  be  furnished  with  a  copy  for 
review.  No  later  than  five  days  thereafter, 
the  witness  shall  return  a  signed  copy,  and 
the  staff  shall  enter  the  changes,  if  any.  re- 
quested by  the  witness  In  accordance  with 
subsection  (E).  If  the  witness  falls  to  return 
a  signed  copy,  the  staff  shall  note  on  the 
transcript  the  date  a  copy  was  provided  and 
the  failure  to  return  it.  The  individual  ad- 
minlEtering  the  oath  shall  certify  on  the 


transcript  that  the  witness  was  duly  sworn 
in  his  presence,  the  transcriber  shall  certify 
that  the  transcript  is  a  true  record  of  the 
testimony,  and  the  transcript  shall  then  be 
filed  with  the  chief  clerk  to  the  Committee. 
Committee  staff  may  stipulate  with  the  wit- 
ness to  changes  in  the  procedure;  deviations 
from  this  procedure  which  do  not  substan- 
tially impair  the  reliability  of  the  record 
shall  not  relieve  the  witness  from  his  obliga- 
tion to  testify  truthfully. 

RULE  6.  COIUtlTTEE  REPORTING  PROCEDURES 

A.  Timely  filing.  When  the  Committee  has 
ordered  a  measure  or  matter  reported,  fol- 
lowing final  action  the  report  thereon  shall 
be  filed  in  the  Senate  and  the  earliest  prac- 
ticable time.  (Rule  XXVI,  Sec.  10(b),  Stand- 
ing Rules  of  the  Senate.) 

B.  Supplemental,  minority,  and  addition- 
al views.  A  member  of  the  Committee  who 
gives  noice  of  his  intention  to  file  supple- 
mental, minority  or  additional  views  at  the 
time  of  final  Committee  approval  of  a  meas- 
ure or  matter,  shall  be  entitled  to  not  less 
than  three  calendar  days  in  which  to  file 
such  views,  in  writing,  with  the  chief  clerk 
of  the  Committee.  Such  views  shall  then  be 
included  in  the  Committee  report  and  print- 
ed In  the  same  volume,  as  a  part,  thereof, 
and  their  inclusion  shall  be  noted  on  the 
cover  of  the  report.  In  the  absence  of  timely 
notice,  the  Committee  report  may  be  filed 
and  printed  Immediately  without  such 
views.  (Rule  XXVI,  Sec.  10(c),  Standing 
Rules  of  the  Senate.) 

C.  Notice  by  Subcommittee  chairmen.  The 
chairman  of  each  Subcommittee  shall 
notify  the  chairman  In  writing  whenever 
any  measure  has  been  ordered  reported  by 
such  Subcommittee  and  is  ready  for  consid- 
eration by  the  full  Committee. 

D.  Draft  reports  of  Subcommittee.  All 
draft  reports  prepared  by  Subcommittee  of 
this  Committee  on  any  measure  or  matter 
referred  to  it  by  the  chairman,  shall  be  in 
the  form,  style,  and  arrangement  required 
to  conform  to  the  applicable  provisions  of 
the  Standing  Rules  of  the  Senate,  and  shall 
be  in  accordance  with  the  established  prac- 
tices followed  by  the  Committee.  Upon  com- 
pletion of  such  draft  reports,  copies  thereof 
shall  be  filed  with  the  chief  clerk  of  the 
Committee  at  the  earliest  practicable  time. 

E.  Impact  staternents  in  reports.  All  Com- 
mittee reports,  accompanying  a  bill  or  joint 
resolution  of  a  public  character  reported  by 
the  Committee,  shall  contain  (1)  an  esti- 
mate, made  by  the  Committee,  of  the  costs 
which  would  be  Incurred  In  carrying  out  the 
legislation  for  the  then  current  fiscal  year 
and  for  each  of  the  next  five  years  thereaf- 
ter (or  for  the  authorized  duration  of  the 
proposed  legislation,  if  less  than  five  years); 
(2)  a  comparison  of  such  cost  estimates  with 
any  made  by  a  Federal  agency;  or  (3)  a 
sUtement  of  the  reasons  for  failure  by  the 
Committee  to  comply  with  these  require- 
ments as  Impracticable,  in  the  event  of  In- 
ability to  comply  therewith.  (Rule  XXVI, 
Sec.  11(a).  SUnding  Rules  of  the  Senate.) 

Each  such  report  shall  also  contain  an 
evaluation,  made  by  the  Committee,  of  the 
regulatory  impact  which  would  be  incurred 
in  carrying  out  the  bill  or  joint  resolution. 
The  evaluation  shall  Include  (a)  an  estimate 
of  the  numbers  of  individuals  and  business- 
es who  would  be  regulated  and  a  determina- 
tion of  the  groups  and  classes  of  such  indi- 
viduals and  businesses,  (b)  a  determination 
of  the  economic  impact  of  such  regulation 
on  the  individuals,  consumers,  and  business- 
es affected,  (c)  a  determination  of  the 
impact  on  the  personal  privacy  of  the  indi- 
viduals affected,  and  (d)  a  determination  of 


the  amount  of  paperwork  that  will  result 
from  the  regulations  to  be  promulgated  pur- 
suant to  the  bill  or  joint  resolution,  which 
determination  may  include,  but  need  not  be 
limited  to.  estimates  of  the  amount  of  time 
and  financial  costs  required  of  affected  par- 
ties, showing  whether  the  effects  of  the  bill 
or  joint  resolution  could  be  substantial,  as 
well  as  reasonable  estimates  of  the  record 
keeping  requirements  that  may  be  associat- 
ed with  the  bill  or  joint  resolution.  Or,  in 
lieu  of  the  forgoing  evaluation,  the  report 
shall  Include  a  statement  of  the  reasons  for 
failure  by  the  Committee  to  comply  with 
these  requirements  as  Impracticable.  In  the 
event  of  Inability-  to  comply  therewith. 
(Rule  XXVI.  Sec.  11(b).  Standing  Rules  of 
the  Senate. ) 

RULE  7.  SUBCOKHITTEES  AND  SUBCOMMITTEE 
PROCEDURES 

A.  Regularly  establish  Subcommittee.  The 
Committee  shall  have  five  regularly  estab- 
lished Subcommittees.  The  Subcommittees 
are  as  follows: 

Permanent  Subcommittee  on  Investiga- 
tions; 

Government  Information  and  Regulation; 

General  Services,  Federalism,  and  the  Dis- 
trict of  Columbia; 

Oversight  of  Government  Management; 
and 

Federal  Services,  Post  Office,  and  Civil 
Service. 

B.  Ad  hoc  Subcommittees.  Following  con- 
sulUtlon  with  the  ranking  minority 
member,  the  chairman  shall,  from  time  to 
time,  establish  such  ad  hoc  Subcommittees 
as  he  deems  necessary  to  expedite  Commit- 
tee business. 

C.  Subcommittee  membership.  Following 
consultation  with  the  majority  members, 
and  the  ranking  minority  member  of  the 
Committee,  the  chairman  shall  announce 
selections  for  membership  on  the  Subcom- 
mittees referred  to  in  paragraphs  A  and  B. 
above. 

D.  Subcommittee  meetings  and  hearings. 
Each  Subcommittee  of  this  Committee  is 
authorized  to  establish  meeting  dates  and 
adopt  rules  not  inconsistent  with  the  rules 
of  the  Committee  except  as  provided  in 
Rules  7(E). 

E.  Subcommittee  subpoenas.  Each  Sub- 
committee Is  authorized  to  adopt  rules  con- 
cerning subpoenas  which  need  not  be  con- 
sistent with  the  rules  of  the  Committee; 
provided,  however,  that  in  the  event  the 
Subconunittee  authorizes  the  issuance  of  a 
subpoena  pursuant  to  its  own  rules,  a  writ- 
ten notice  of  intent  to  issue  the  subpoena 
shall  be  provided  to  the  chairman  and  rank- 
ing minority  member  of  the  Committee,  or 
staff  officers  designated  by  them,  by  the 
Subcommittee  chairman  or  a  staff  officer 
designated  by  him  inunediately  upon  such 
authorization,  and  no  subpoena  shall  Issue 
for  at  least  48  hours,  excluding  Saturdays 
and  Sundays,  from  delivery  to  the  appropri- 
ate offices,  unless  the  chairman  and  ranking 
minority  member  waive  the  48  hour  waiting 
period  or  unless  the  Subcommittee  chair- 
man certifies  In  writing  to  the  chairman  and 
ranking  minority  member  that.  In  his  opin- 
ion. It  Is  necessary  to  Issue  a  subpoena  Im- 
mediately. 

[E]  F.  Subcommittee  budgets.  Each  Sub- 
committee of  this  Committee,  which  re- 
quires authorization  for  the  expenditure  of 
funds  for  the  conduct  of  Inquiries  and  inves- 
tigations, shaU  file  with  the  chief  clerk  of 
the  Committee,  not  later  than  January  10 
of  that  yetw,  its  request  for  funds  for  the  12- 
month  period  beginning  on  March  1  and  ex- 
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tending  throush  and  including  the  last  day 
of  February  of  the  following  year.  Each 
such  request  shall  be  submitted  on  the 
budget  form  prescribed  by  the  Committee 
on  Rules  and  Administration,  and  shall  be 
accompanied  by  a  written  justification  ad- 
dressed to  the  chairman  of  the  Committee, 
which  shall  include  <1)  a  statement  of  the 
Subcommittee's  area  of  activities.  (2)  its  ac- 
complishments during  the  preceding  year, 
and  (3)  a  table  showing  a  comparison  be- 
tween (a)  the  funds  authorized  for  expendi- 
ture during  the  preceding  year,  (b)  the 
funds  actually  expended  during  that  year, 
(c)  the  amount  requested  for  the  current 
year,  and  (d)  the  number  of  professional 
and  clerical  staff  members  and  consultants 
employed  by  the  Subcommittee  during  the 
preceding  year  and  the  number  of  such  per- 
sonnel requested  for  the  current  year.  (Rule 
XXVI.  Sec.  9.  Standing  Rules  of  the 
Senate.) 

■uu  a.  coifnuuTioi*  standards  and 

PROCED0RBS 

A.  Standar^i.  In  considering  a  nomina- 
tion, the  Committee  shall  inquire  into  the 
nominee's  experience,  qualifications,  suit- 
ability, and  integrity  to  serve  in  the  position 
to  which  he  or  she  has  been  nominated.  The 
Committee  shall  recommend  confirmation, 
upon  finding  that  the  nominee  has  the  nec- 
essary integrity  and  is  affirmatively  quali- 
fied by  reason  of  training,  education,  or  ex- 
perience to  carry  out  the  functions  of  the 
office  to  which  he  or  she  was  nominated. 

B.  Information  Concerning  the  Nominee. 
As  a  requirement  of  confirmation,  each 
nominee  shall  submit  on  forms  prepared  by 
the  Committee  the  following  information: 

(DA  detailed  biographical  resume  which 
contains  information  relating  to  education, 
employment  and  achievements: 

(2)  Financial  information,  including  a  fi- 
nancial statement  which  lists  assets  and  li- 
abilities of  the  nominee  and  tax  returns  for 
the  3  years  preceding  the  time  of  his  or  her 
nomination:  and 

(3)  Copies  of  other  relevant  documents  re- 
quested by  the  Committee,  such  as  a  pro- 
posed blind  trust  agreement. 

At  the  request  of  the  chairman  or  the 
ranking  minority  member,  a  nominee  shall 
be  required  to  submit  a  certified  financial 
statement  compiled  by  an  independent  audi- 
tor. 

Information  received  pursuant  to  this  sub- 
section shall  be  made  available  for  public  in- 
spection: provided,  hoxDever.  that  tax  re- 
turns shall,  after  review  by  persons  desig- 
nated in  subsection  (C)  of  this  rule,  be 
placed  under  seal  to  ensure  confidentiality. 

C.  Procedures  for  Committee  inquiry.  The 
Committee  shall  conduct  an  Inquiry  into  the 
experience,  qualifications,  suitability  and  in- 
tegrity of  nominees,  and  shall  give  particu- 
lar attention  to  the  following  matters: 

(DA  review  of  the  biographical  informa- 
tion provided  by  the  nominee,  including,  but 
not  limited  to,  any  professional  activities  re- 
lated to  the  duties  of  the  office  to  which  he 
or  she  is  nominated: 

(2)  A  review  of  the  financial  information 
provided  by  the  nominee,  including  tax  re- 
turns for  the  three  years  preceding  the  time 
of  his  or  her  nomination: 

(3)  A  review  of  any  actions,  taken  or  pro- 
posed by  the  nominee,  to  remedy  conflicts 
of  interest:  and 

(4)  A  review  of  any  personal  or  legal 
matter  which  may  bear  upon  the  nominee's 
qualifications  for  the  office  to  which  he  or 
she  is  nominated. 

For  the  purpose  of  assisting  the  Commit- 
tee in  the  conduct  of  this  inquiry,  a  majori- 


ty investigator  or  investigators  shall  be  des- 
ignated by  the  chairman  and  a  minority  In- 
vestigator or  investigators  shall  be  designat- 
ed by  the  ranking  minority  member.  The 
chairman,  ranking  minority  member,  other 
members  of  the  Committee  and  designated 
investigators  shall  have  access  to  all  investi- 
gative reports  on  nominees  prepared  by  any 
Federal  agency,  except  that  the  chairman 
and  the  ranking  minority  member  shall 
review  the  report  of  the  Federal  Bureau  of 
Investigation,  which  may  also  be  reviewed 
upon  request  by  any  other  member  of  the 
Committee.  The  Committee  may  request 
the  assistance  of  the  General  Accounting 
Office  and  any  other  such  expert  opinion  as 
may  be  necessary  in  conducting  its  review  of 
information  provided  by  nominees. 

D.  Report  on  the  Nominee.  After  a  review 
of  all  information  pertinent  to  the  nomina- 
tion, a  confidential  report  on  the  nominee 
shall  be  submitted  to  the  chairman  and  the 
ranking  minority  member.  The  report  shall 
detail  any  unresolved  or  questionable  mat- 
ters that  have  been  raised  during  the  course 
of  the  inquiry.  Copies  of  all  relevent  docu- 
ments and  forms,  except  any  tax  returns, 
submitted  pursuant  to  subsection  (B)  and 
any  report  of  the  Federal  Bureau  of  Investi- 
gation, shall  be  attached  to  the  report.  The 
report  shall  be  kept  in  the  Committee  office 
for  the  inspection  by  members  of  the  Com- 
mittee. 

E.  Hearings.  The  Committee  shall  conduct 
a  public  hearing  during  which  the  nominee 
shall  be  called  to  testify  under  oath  on  all 
matters  relating  to  his  or  her  suitability  for 
office,  including  the  policies  and  programs 
which  he  or  she  will  pursue  while  in  that 
position.  No  hearing  shall  be  held  until  at 
least  72  hours  after  the  following  events 
have  occurred:  the  nominee  has  responded 
to  pre-hearing  questions  submitted  by  the 
Committee:  and  the  report  required  by  sub- 
section (D)  has  been  submitted  to  the  chair- 
man and  ranking  minority  member,  and  is 
made  available  for  inspection  by  members 
of  the  Committee. 

F.  Action  on  confirmatiorL  A  mark-up  on 
a  nomination  shall  not  (xx;ur  on  the  same 
day  that  the  hearing  on  the  nominee  is 
held.  In  order  to  assist  the  Committee  in 
reaching  a  recommendation  on  confirma- 
tion, the  staff  may  make  an  oral  presenta- 
tion to  the  Committee  at  the  mark-up,  fac- 
tually summarizing  the  nominee's  back- 
ground and  the  steps  taken  during  the  pre- 
hearing inquiry. 

G.  Application.  The  procedures  contained 
in  subsections  (C),  (D).  (E).  and  (F)  of  this 
rule  shall  apply  to  persons  nominated  by 
the  President  to  positions  requiring  their 
fuUtime  service.  At  the  discretion  of  the 
chairman  and  ranking  minority  member, 
those  procedures  may  apply  to  persons  nom- 
inated by  the  President  to  serve  on  a  part- 
time  advisory  basis.* 


RULES  OF  THE  COMMITTEE  ON 
ENVIRONMENT  AND  PUBLIC 
WORKS 

•  Mr.  BURDICK.  Mr.  President,  in  ac- 
cordance   with    rule    XXVI    of    the 
Senate   concerning   committee   proce- 
dure,  I   submit   for   the   Record   the 
rules  of  the  Committee  on  Environ- 
ment and  Public  Works  for  the  101st 
Congress. 
The  committee  rules  follow: 
Rules  of  Procedure  op  the  Committee 
Rule  1.  Regular  Meeting  Days.— The  regu- 
lar meeting  day  of  the  committee  shall  be 


the  first  and  third  Thursday  of  each  month 
at  10:00  A.M.,  except  that  if  there  be  no 
business  before  the  committee,  the  regular 
meeting  shall  be  omitted. 

Rule  2.  Committee  Meetings.— Subject  to 
section  133(a)  of  the  Legislative  Reorganiza- 
tion Act  of  1946,  as  amended,  committee 
meetings  for  the  conduct  of  business,  for 
the  purpose  of  holding  hearings,  or  for  any 
other  purtx>se,  shall  be  called  by  the  chair- 
man, after  consultation  with  the  ranking 
minority  member.  Subcommittee  meetings 
shall  be  called  by  the  chairman  of  the  re- 
spective subcommittee,  after  consultation 
with  the  ranking  minority  member.  Notice 
of  a  meeting  and  the  agenda  of  business  to 
be  discussed  by  the  committee  will  be  pro- 
vided to  all  members  not  less  than  twenty- 
four  hours  in  advance  of  such  meeting.  Ad- 
ditions to  the  agenda  after  that  time  may  be 
made  with  the  concurrence  of  the  ranking 
minority  member.  Such  24-hour  notice  may 
be  waived  in  an  emergency  by  the  chairman, 
with  the  concurrence  of  the  ranking  minori- 
ty member. 

Rule  3.  Open  Committee  Meetings  and 
Legislative  Mark-up  Sessions.— Meetings  of 
the  committee,  including  hearings,  and  leg- 
islative mark-ups,  shall  be  open  to  the 
public,  except  that  a  portion  or  portions  of 
any  such  meeting  may  be  closed  to  the 
public  if  the  committee  determines  by 
record  vote  of  a  majority  of  the  members  of 
the  committee  present  that  the  matters  to 
be  discussed  or  the  testimony  to  be  taken  at 
such  portion  or  portions— 

(1)  will  disclose  matters  necessary  to  t>e 
kept  secret  in  the  interests  of  national  de- 
fense or  the  confidential  conduct  of  the  for- 
eign relations  of  the  United  States: 

(2)  will  relate  solely  to  matters  of  commit- 
tee staff  personnel  or  internal  staff  manage- 
ment or  procedure:  or 

(3)  constitute  any  other  grounds  for  clo- 
sure under  paragraph  5(b)  of  rule  XXVI  of 
the  Standing  Rules  of  the  Senate  (as 
amended  by  Senate  Resolution  9.  94th  Con- 
gress). 

Rule  4.  Presiding  Officer.— (a)  The  chair- 
man shall  preside  at  all  meetings  and  hear- 
ings of  the  committee  except  that  in  the  ab- 
sence of  the  chairman  the  ranking  majority 
member  who  is  present  at  the  meeting  shall 
preside. 

(b)  Subcommittee  chairmen  shall  preside 
at  all  meetings  and  hearings  of  their  respec- 
tive subcommittees,  except  that  in  the  ab- 
sence of  the  subcommittee  chairman,  the 
ranking  majority  member  of  the  subcom- 
mittee who  is  present  at  the  meeting  shall 
preside. 

(c)  Notwithstanding  the  rule  prescribed  by 
subsections  (a)  and  (b),  any  member  of  the 
committee  may  preside  over  the  conduct  of 
a  hearing. 

Rule  5.  Quorums.— (a)  Except  as  provided 
in  subsections  (b)  and  (d),  five  members,  two 
of  whom  shall  be  members  of  the  minority 
party,  shall  constitute  a  quorum  for  the 
conduct  of  business,  except  for  the  purpose 
of  reporting  any  measure  or  matter. 

(b)  Quorums  for  the  conduct  of  business 
by  the  subcommittees  shall  be  a  simple  ma- 
jority of  the  membership  of  the  subcommit- 
tees with  at  least  one  minority  member 
present. 

(c)  Once  a  quorum  as  prescribed  in  subsec- 
tions (a)  and  (b)  has  been  established  for 
the  conduct  of  business,  the  committee  may 
continue  to  conduct  business. 

(d)  Notwithstanding  the  rule  prescribed  in 
subsection  (a),  one  member  shall  constitute 
a  quorum  for  the  purpose  of  conducting  a 
hearing. 
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Rule  6.  Proxy  Voting.— (a)  Proxy  voting 
shall  be  allowed  on  all  measures,  amend- 
ments, resolutions,  or  any  other  issue  before 
the  committee  or  any  subcommittees.  Any 
member  who  is  unable  to  attend  the  meet- 
ing may  submit  a  vote  on  any  such  issue,  in 
writing  or  through  personal  instructions: 
however,  proxies  shall  not  be  voted  for  the 
purpose  of  reporting  any  measure  or  matter 
except  when  the  absent  committee  member 
has  been  informed  of  the  matter  on  which 
the  vote  is  lieing  recorded  and  has  affirma- 
tively requested  that  such  vote  be  so  record- 
ed. A  proxy  given  in  writing  shall  be  valid 
until  revoked,  while  a  proxy  given  orally  or 
by  personal  instructions  is  valid  only  on  the 
day  given. 

(b)  At  the  discretion  of  the  chairman, 
after  consulUtion  with  the  ranking  minori- 
ty member,  members  who  are  unable  to  be 
present  and  whose  vote  has  not  been  cast  by 
proxy  may  have  their  positions  recorded  on 
any  vote  on  the  same  business  day  so  long 
as  the  vote  will  not  change  the  outcome. 

Rule  7.  Public  Announcement  of  Vote.— 
Whenever  the  committee,  by  roUcall  vote, 
reports  any  measure  or  matter,  or  acts  upon 
any  measure  or  amendments  thereto,  the 
report  of  the  committee  on  such  measure  or 
matter  shall  include  a  tabulation  of  the 
votes  cast  in  favor  of  and  the  votes  cast  in 
opposition  to  such  measure  or  matter  by 
each  member  of  the  committee. 

Rule  8.  Announcement  of  Hearing.— The 
committee,  or  any  subcommittee  thereof, 
shall  make  public  announcement  and  pro- 
vide notice  to  members  of  the  date,  place, 
time,  and  subject  matter  of  any  hearings  to 
be  conducted  on  any  measure  or  matter,  at 
least  one  week  in  advance  of  such  hearing, 
unless  the  committee  chairman,  or  subcom- 
mittee chairman,  with  the  concurrence  of 
the  ranking  minority  member,  determines 
that  there  is  good  cause  to  begin  such  hear- 
ing at  an  earlier  date,  in  which  event  not 
less  than  twenty-four  hours  notice  shall  be 
given. 

Rule  9.  Statements  of  Witnesses  at  Hear- 
ings.—(a)  Each  witness  who  is  scheduled  to 
testify  at  any  hearing  of  the  committee,  or 
any  subcommittee  thereof,  shall  file  a  writ- 
ten statement  of  proposed  testimony  not 
later  than  noon  of  the  last  business  day  pre- 
ceding the  day  on  which  such  witness  is 
scheduled  to  appear.  At  the  time  of  appear- 
ance, each  witness  shall  supply  for  the  use 
of  the  committee  or  subcommittee,  25  copies 
of  any  prepared  testimony  or  such  greater 
number  as  may  be  requested  in  the  letter  of 
invitation.  Except  for  witnesses  from  the 
Federal  Government,  this  rule  may  be 
waived  with  regard  to  field  hearings. 

(b)  The  presiding  officer  at  a  hearing  may 
have  a  witness  confine  any  oral  presentation 
to  a  summary  of  a  written  statement. 

Rule  10.  Regularly  Established  Subcom- 
mittees.—The  committee  shall  have  five  reg- 
ularly established  Subcommittees  as  fol- 
lows: Subcommittee  on  Water  Resources. 
Transportation,  and  Infrastructure:  Sub- 
committee on  Environmental  Protection: 
Subcommittee  on  Superfund.  Ocean,  and 
Water  Protection:  Subcommittee  on  Nuclear 
Regulation:  and  Subcommittee  on  Toxic 
Substances.  Environmental  Oversight,  Re- 
search and  Development. 

Rule  11.  Subcommittee  Membership.— Pol- 
lowing  consultation  with  the  Majority  Mem- 
bers and  the  Ranking  Minority  Member  of 
the  Committee,  the  chairman  shall  an- 
nounce selections  for  membership  of  the 
subcommittees  referred  to  in  Rule  10. 

Rule  12.  Environmental  Impact  State- 
ments.—No  project  or  legislation  proposed 


by  the  Administration  shall  be  approved  or 
other  action  taken  on  such  project  or  legis- 
lation unless  the  committee  has  received  a 
final  environmental  impact  statement  rela- 
tive to  it.  in  accordance  with  section  102(2) 
(C)  of  the  National  Environmental  Policy 
Act  of  1970,  and  the  written  comments  of 
the  Administrator  of  the  EnvironmenUl 
Protection  Agency,  in  accordance  with  sec- 
tion 309  of  the  Clean  Air  Act.  This  rule  is 
not  intended  to  broaden,  narrow,  or  other- 
wise modify  the  class  of  projects  or  legisla- 
tive proposals  for  which  environmental 
Impact  statements  are  required  under  sec- 
tion 102(2KC). 

Rule  13.  Project  Approvals.— (a)  When- 
ever the  committee  authorizes  a  project, 
under  Public  Law  89-298,  Rivers  and  Har- 
bors Act  of  1965.  Public  Law  83-566,  Water- 
shed Protection  and  Flood  Prevention  Act. 
or  Public  Law  86-249,  Public  Buildings  Act 
of  1959,  as  amended,  the  chairman  shall 
submit  for  printing  in  the  Congressional 
Record,  and  the  Committee  shall  publish 
periodically  as  a  committee  print,  a  report 
that  describes  the  project  and  the  reasons 
for  its  approval,  together  with  any  dissent- 
ing or  Individual  views. 

(b)  Proponents  of  committee  resolutions 
shall  submit  appropriate  evidence  showing 
need  for  review  or  reports  on  river  and 
harbor  and  flood  control  projects. 

Rule  14.  Naming  of  Public  Facilities.- No 
building,  structure  or  facility  authorized  by 
the  committee,  shall  be  named  for  any 
living  person,  except  former  Presidents  or 
former  Vice  Presidents  of  the  United  SUtes, 
former  Members  of  Congress  over  70  years 
of  age,  or  former  Justices  of  the  United 
States  Supreme  Court  over  70  years  of  age. 
Rule  15.  Building  Prospectuses.— (a)  The 
committee  shall  act  on  all  prospectuses  for 
construction  (including  construction  of 
buidings  for  lease  by  the  government),  alter- 
ation and  repair,  or  acquisition  submitted  by 
the  General  Services  Administration  In  ac- 
cordance with  section  7(a)  of  the  Public 
Buildings  Act  of  1959,  as  amended,  and  such 
action  shall  be  completed  by  the  date  of 
May  15  during  the  same  session  in  which 
such  prospectuses  are  submitted  to  Con- 
gress. The  committee  may  consider  prospec- 
tuses submitted  for  alterations  or  repairs 
necessitated  by  emergency  building  condi- 
tions at  any  time  during  the  same  session  of 
the  Congress  in  which  they  are  submitted. 
Prospectuses  rejected  by  majority  vote  of 
the  committee  or  not  contained  In  any  bill 
reported  to  the  Senate  shall  be  returned  to 
the  GSA  and  must  then  be  resubmitted  In 
order  to  be  considered  for  action  by  the 
committee  during  the  next  session  of  the 
Congress. 

(b)  Reports  of  building  project  surveys 
submitted  by  the  General  Services  Adminis- 
tration to  the  committee  under  section  11(b) 
of  the  Public  Buildings  Act  of  1959,  as 
amended,  shall  not  be  considered  by  the 
committee  as  being  prospectuses  subject  to 
approval  by  committee  resolution  in  accord- 
ance with  section  7(a)  of  that  Act.  Projects 
described  in  such  survey  reports  shall  be 
considered  for  committee  action  only  if  they 
are  submitted  as  prospectuses  in  accordance 
with  section  7(a)  and  they  shall  be  subjecjt 
to  the  provisions  of  subsection  (a)  of  this 

rule. 

Rule  16.  Broadcasting  of  Hearings.— 
Public  hearings  of  the  committee,  or  any 
subcommittee  thereof,  may  be  televised  or 
broadcast,  or  recorded  for  television  or 
broadcast,  upon  notification  in  advance  to 
the  chairman  through  the  staff  director. 
During  public  hearings,  photographers  and 
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other  reporters  using  mechanical  recording 
or  filming  devices  shall  position  and  use 
their  equipment  in  such  fashion  as  will  not 
interfere  with  the  seating,  vision,  or  hearing 
of  Committee  Members  or  staff  on  the  dais, 
nor  with  the  orderly  process  of  the  hearing. 
Rule  17.  Amendment  of  Rules.— The  rules 
may  be  added  to.  modified,  amended,  or  sus- 
pended by  a  majority  of  the  Committee 
Membership.* 


TERRORISM  HITS  HOME  IN 
CONNECTICUT 

•  Mr.  LIEBERMAN.  Mr.  President, 
acts  of  terrorism  appear  to  be  on  the 
rise  throughout  the  world.  Par  too 
often  in  the  news  we  leam  of  new  ter- 
rorist actions  taking  the  lives  of  inno- 
cent and  unsuspecting  people.  While 
most  of  these  incidents  occur  abroad, 
often  their  impact  is  felt  thousands  of 
miles  away  from  the  crime  itself,  and 
we  are  reminded  that  no  one  is  com- 
pletely isolated  or  insulated  from  ter- 
rorism. The  recent  bombing  of  Pan 
Am  flight  103  clearly  shows  us  just 
how  far-reaching  the  effects  of  terror- 
ism can  be. 

Unfortunately,  a  number  of  my  con- 
stituents in  Connecticut  recently 
learned  about  the  power  and  potency 
which  terrorism  has,  even  to  those  not 
directly  involved  in  the  incident. 

A  few  weeks  ago.  Patrick  Finucane 
was  killed  in  his  home  in  Belfast.  Ac- 
cording to  reports,  three  Protestant 
paramilitaries  broke  into  his  home, 
shot  him  twice  in  the  stomach  and 
once  in  the  head,  and  then  proceeded 
to  shoot  his  wife  in  the  leg.  Tragically, 
this  whole  incident  was  witnessed  by 
their  three  young  children. 

Patrick  Finucane  was  an  attorney  in 
Northern  Ireland  who  represented 
people  of  all  religious  affiliations.  Al- 
though he  was  a  Catholic,  he  showed 
no  preference  to  Catholics  over 
Protestants.  In  fact,  Patrick  had  a  rep- 
utation for  being  apolitical.  His  recent 
decision  to  represent  a  member  of  the 
IRA  appears  to  have  precipitated  his 
death.  Even  though  Patrick  treated 
this  case  like  so  many  he  had  taken  up 
before,  apparently  others  did  not  ap- 
prove of  his  work. 

Patrick  Finucane  was  killed  for  pur- 
suing the  duties  and  responsibilities  of 
his  profession.  The  right  of  an  attor- 
ney to  represent  a  client  is  fimdamen- 
tal  right  in  modem  day  democratic  so- 
cieties. Those  who  decided  that  Mr. 
Finucane  must  die  for  his  professional 
pursuits  not  only  infringed  upon  his 
civil  rights,  but  also  needlessly  took 
the  life  of  a  good  and  decent  man. 

This  deplorable  incident  brings 
home  the  senseless  violence  taking 
place  between  Protestants  and  Catho- 
lics in  Northern  Ireland  today.  Cases 
of  human  rights  abuses  and  killings 
are  pervasive  in  this  war-torn  country. 
Needless  killings  and  injuries  occur  to 
the  innocent  citizens  of  Northern  Ire- 
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land  all  too  frequently  as  the  result  of 
terrorist  and  counterterrorist  activity. 

I  have  nothing  but  sympathy  for  the 
members  of  Patrick  Pinucane's  family 
who  succeed  him  both  in  Northern 
Ireland  and  in  Connecticut.  I  share 
their  outrage  and  sadness  about  this 
senseless  death.  Hopefully,  their  rela- 
tive's death  will  not  have  been  in  vain, 
but  will  instead  help  to  highlight  the 
urgent  need  to  curtail  the  killings  that 
terrorize  Northern  Ireland.  I  want  to 
add  my  voice  to  the  chorus  of  voices 
calling  for  representatives  of  England 
and  Northern  Ireland  to  seek  common 
ground  and  put  an  end  to  the  contin- 
ued and  needless  bloodshed  in  North- 
em  Ireland  occurring  today. 

I  firmly  believe  the  United  States 
must  be  a  leader  in  the  fight  against 
terrorism.  I  hope  that  we  will  remain 
committed  to  our  longstanding  tradi- 
tion of  combating  terrorists  who 
threaten  innocent  people  everywhere. 
Those  who  choose  terrorism  to  ad- 
vance their  cause  must  be  made  to  re- 
alize that  it  will  not  serve  their  ends. 
It  is  necessary  for  all  nations  to  signal 
consistently  and  firmly  that  no  posi- 
tive results  can  be  achieved  through 
those  violent  methods.  The  ongoing 
conflict  in  Northern  Ireland  stands  to 
remind  us  of  the  importance  of  perse- 
vering in  our  efforts  to  put  an  end  to 
terrorism.* 
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MOVING  PEOPLE  NORTH 

•  Mr.  SIMON.  Mr.  President,  the  Na- 
tional Journal  recently  had  an  article 
titled,  "Growing  Old"  by  Jonathan 
Rauch.  in  which  is  discussed  the  prob- 
lem and  opportunity  of  immigration  as 
part  of  the  solution  to  the  growing  old 
that  is  occurring  not  only  within  the 
United  States  but  with  most  northern 
countries. 

It  is  interesting  because  it  lays  out 
some  of  the  problems  as  well  as  the 
potential. 

The  United  States  admits  more  legal 
immigrants  into  our  Nation  each  year 
than  all  the  other  countries  in  the 
world  combined. 

Immigration  will  continue  to  be  part 
of  the  way  the  United  States  solves  its 
economic  problems,  but  there  are 
problems  with  immigration  and  a  dra- 
matic shift  in  where  the  inunigrants 
are  coming  from,  as  the  chart  that 
goes  with  this  article  suggests. 

I  ask  that  the  portion  of  the  article 
in  the  Nationiil  Journal  entitled 
"Moving  People  North"  be  printed  in 
the  Record. 

The  article  follows: 

Moving  People  North 

The  Third  World  will  have  young  labor: 
the  industrial  world  will  need  it.  The  most 
direct  answer  is  also  the  most  interesting: 
move  the  people. 

"Governments  in  rich  industrial  countries 
have  nightmares  about  the  costs  of  support- 
ing their  aging  populations."  The  Econo- 
mist, the  British  weekly,  said  in  a  recent  un- 
signed column.  "They  should  wake  up  to 


the  idea  of  allowing  more  young  foreigners 
to  Immigrate."  Actually,  many  people  in 
Japan  and  Europe  are  wide  awake  to  immi- 
gration: The  prospect  of  a  large  inflow  of 
foreign  workers  is  keeping  them  up  nights. 

The  mix  of  political  and  economic  forces 
here  is  volatile.  The  decline  of  the  working- 
age  population  throughout  the  industrial- 
ized North  is  likely  to  put  upward  pressure 
on  wages,  particularly  among  younger  work- 
ers, in  the  early  decades  of  the  next  centu- 
ry. Those  wages  cannot  but  be  attractive  to 
great  numbers  of  young  workers  in  less-de- 
veloped countries.  But  immigration,  while 
relieving  some  labor-force  pressures  and 
providing  more  paycheclis  from  which  to 
pay  social  security  benefits,  can  more  than 
compensate  by  creating  other  social  ten- 
sions. 

Take  Japan.  In  recent  years.  Japan  has 
found  itself  coping  with  an  inflow  of  illegal 
Asian  labor,  foreigners  come  in  from  the 
Philippines  and  other  Asian  countries  under 
temporary  permits  or  to  study,  and  then 
often  don't  leave.  "The  incentives  are  fan- 
tastic," Dombusch  said.  "It's  a  delicate 
problem,  but  the  trend  is  going  to  be  there. 
Someone  has  to  do  the  crummy  work,  and 
that's  what  the  poor  were  invented  for." 

In  Japan,  however,  foreign  labor  is  not 
greeted  with  open  arms.  "The  Japanese 
have  always  had  problems  with  this,"  econo- 
mist Edward  J.  Lincoln,  a  Japan  specialist  at 
the  Brookings  Institution,  said.  "It's  very 
difficult  for  large  segments  of  the  popula- 
tion living  and  working  in  Japan  who  are 
not  Japanese."  Non-Japanese  are  seen  as 
threatening  to  ethnic  and  cultural  homoge- 
neity, which  the  Japanese  set  great  store  by. 
"Japanese  put  so  much  emphasis  on  being 
the  same  as  others— on  uniformity."  Tokyo 
demographer  Tsuya  said. 

Florida  State's  Serow  said,  "Japan  does 
not  have  any  history  of  population  move- 
ment at  all."  To  many  Japanese,  the  idea  of 
a  large  inflow  of  foreigners  is  unacceptable. 
A  close  observer  of  Japan,  asking  not  to  be 
named,  said  that  the  level  of  hostility  to  im- 
migration there  is  "amazing."  This  makes  it 
somewhat  doubtful  that  Japanese  will  be 
able  or  willing  to  import  foreign  labor  in 
anything  like  the  quantities  that  would  be 
necessary  to  smooth  out  the  economic  ef- 
fects of  the  aging  of  the  country's  popula- 
tion. 

European  countries  are  not  so  insular.  An 
inflow  of  Turks  bolstered  the  West  German 
lal>or  force  in  the  1960s  and  1970s  (although 
now.  with  West  German  unemployment 
high,  the  Germans  are  paying  Turks  to 
leave).  But  many  of  the  nearby  sources  of 
Third  World  labor— Turkey,  North  Africa- 
are  from  Islamic  cultures  that  are  alien  to 
Europeans.  A  large  inflow  of  Turkish  labor, 
senior  economist  Norbert  A.  Walter  of  Deut- 
sche Bank  A.G.  said,  would  be  socially  un- 
sustainable: "It's  not  something  we  could 
live  with." 

The  logical  place  to  look  for  Third  World 
workers  headed  to  FYance  is  Algeria,  a 
former  colony  that  has  often  been  called 
Prance's  Mexico.  In  The  Wall  Street  Jour- 
nal, an  anonymous  French  government  offi- 
cial was  recently  quoted  as  predicting  that 
in  20  years,  an  additional  25  million  North 
Africans  will  be  looking  for  jobs  in  Europe. 
"Will  Europe  be  ready  to  accept  this?  Obvi- 
ously not."  the  official  said. 

In  a  telephone  interview  from  his  office  in 
Frankfurt.  Walter  said:  "I  think  a  large  part 
of  the  solution  has  to  come  from  immigra- 
tion. And  we  have  lost  15  years,  already." 
Europeans,  however,  are  clearly  not  general- 
ly  thinking   of   immigration    in   a   positive 


light.  In  France,  the  United  Kingdom  and 
West  Germany,  the  foreign-bom  already 
make  up  7-10  per  cent  of  the  population: 
anti-immigrant  movements  have  cropped  up 
all  over  Europe.  "France  is  a  very  clear 
case."  French  economist  Tapinos  said. 
"There's  clearly  an  antiforeigner  senti- 
ment." The  extremist  right-wing  party  of 
Jean-Marie  Le  Pen  has  been  making  gains 
on  a  stridently  nativist  platform. 

The  periods  of  high  immigration  into 
France,  West  Germany  and  other  European 
countries  have  also  been  periods  of  high  fer- 
tility. Tapinos  said:  "Society  will  accept  a 
large  influx  of  foreigners  when  the  society 
itself  is  growing."  But  non-Communist  Eu- 
rope's population  is  not  growing,  and  it 
working-age  population  will  soon  be  shrink- 
ing. 

Moreover,  using  imported  workers  to  pay 
retirement  benefits  to  the  population  at 
large  is  potentially  touchy.  An  increasingly 
foreign-bom.  and  in  many  cases  nonwhite 
work  force  may  not  gladly  pay  benefits  for 
growing  numbers  of  elderly  white  retirees. 
And  immigrants  themselves  get  old;  to  sup- 
port them,  the  inflow  has  to  keep  coming. 
The  U.N.'s  Horlacher  said,  "If  you  want  to 
handle  this  through  immigration,  you're  on 
a  treadmill."  Not  many  industrial  countries 
have  a  tradition  of  a  steady  inflow  of  immi- 
grants, year  after  year. 

A  few  do.  of  course:  Australia,  Canada 
and— the  powerhouse  among  them— the 
United  States.  The  United  States  admitted  a 
big  wave  of  immigrants  in  the  first  three 
decades  of  this  century:  those  people  wove 
themselves  into  the  fabric  of  American  soci- 
ety and  now  make  up  12  per  cent  of  the  el- 
derly, according  to  the  Census  Bureau.  The 
numbers  coming  here  today  are  not  so  large, 
but  they  remain  significant.  Over  the  course 
of  the  1980s,  legal  immigration  will  prob- 
ably be  about  eight  million,  according  to  the 
Immigration  and  Naturalization  Service. 
Before  enactment  of  the  recent  immigration 
reform  law.  illegal  immigration  was  prob- 
ably on  the  order  of  another  200.000  or  so  a 
year.  On  average,  the  migrants  are  signifi- 
cantly younger  than  the  U.S.  population  as 
a  whole,  with  an  especially  large  bulge  in 
the  25-34  age  bracket. 

These  young  workers  are  not  ignorant 
freeloaders.  Far  from  it.  "They  clearly  are 
working  their  tails  off."  Torrey  of  the 
Census  Bureau  said.  Census  data  on  foreign- 
born  Americans  in  1980  show  that  their  rate 
of  college  completion  was  almost  identical 
to  that  of  natives  (about  16  percent),  that 
they  were  almost  as  likely  to  be  working  in 
professional  jobs  and  that  their  household 
median  income  was  85  percent  that  of 
native-bom  citizens.  A  1986  analysis  by  the 
Council  of  Economic  Advisers  found  that 
immigrants  "appear  to  pay  their  own  way 
from  a  public  finance  standpoint"  and  gen- 
erally add  to  growth  of  output  and  stand- 
ards of  living  in  the  United  States. 

Particularly  striking  in  recent  years  has 
been  what  Sewell  of  the  Overseas  Develop- 
ment Council  calls  the  "Third-Worldiza- 
tion"  of  the  U.S.  immigrant  stream.  "Guar- 
anteed," Sewell  said,  "if  you  go  to  the  emer- 
gency room  this  weekend,  it  will  be  staffed 
by  Third  World  nurses  and  doctors."  In  the 
late  1950s  and  early  1960s,  half  of  America's 
immigrants  came  from  Europe  and  fewer 
than  10  percent  came  from  Asia:  by  1987, 
the  figures  were  virtually  reversed.  Most  of 
the  rest  came  from  Central  and  South 
America.  This  is  not  surprising:  The  Third 
World  is  where  the  young  workers  are.  And 
the  United  States,  although  not  without  re- 
sentments and  nativist  streaks  of  its  own.  is 
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far  more  willing  than  most  other  industrial 
countries  are  to  absorb  them. 

Alleviating  the  coming  century's  retire- 
ment burden  by  accepting  Third  World  im- 
migrants has  the  earmarks  of  a  strategy 
particularly  well  suited  to  the  American 
temperament.  The  savings  approach  to 
coping  with  the  population's  aging  requires 
deferring  consumption,  which  Americans,  in 
sharp  contrast  with  the  Japanese,  have 
shown  In  recent  years  they  are  not  inclined 
to  do.  Immigration  works  right  away:  Immi- 
grants are  "instant  adults,"  as  Ben  J.  Wat- 
tenberg,  a  senior  fellow  of  the  American  En- 
terprise Institute  for  Public  Policy  Re- 
search, put  it.  "That  is  one  of  the  most  pro- 
found natural  advantages  we  have— that 
people  want  to  come  here,"  he  said.  'We're 
the  only  one  of  the  major  countries  that  has 
shown  we  can  handle  it." 

But  Immigration  has  its  costs.  Assimila- 
tion can  be  an  expensive  process,  economi- 
cally as  well  as  socially.  Newly  arrived  immi- 
grants, especially  from  the  poorer  nations  of 
the  Third  World,  often  need  training  and 
education.  "All  these  migrants  will  add  to 
the  rate  of  economic  growth,"  economist 
Hale  said,  "but  they  may  do  it  while  they 
also  lower  productivity,  because  they  have 
no  skills,  they  have  no  education.  What  we 
lack,  in  my  opinion,  is  the  institutional 
framework  to  maximize  the  value  from  im- 
migration."  And  to  educate  and  acculturate 
large  numbers  of  immigrants  requires  a  big 
up-front  investment. 

In  short,  America  will  certainly  get  immi- 
grants. Whether  it  will  be  able  to  make  the 
most  of  them  is  another  matter. 

The  table  shows  that  the  percentage  of 
legal  immigrants  to  the  United  States  from 
the  developed  countries  of  Europe  dropped 
sharply  in  the  past  20  years,  while  the  pro- 
portion from  developing  countries  in  Cen- 
tral America  and  Asia  increased. 
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SOCIAL  SECURITY  IS  A  LIFE 
SAVER 

•  Mr.  SIMON.  Mr.  President,  recent- 
ly, the  St.  Louis  Post-Dispatch  had  an 
editorial.  "Social  Security  Is  A  Life 
Saver,"  which  points  out  what  Social 
Security  is  doing  to  lift  many  people 
out  of  poverty. 

Before  we  start  tinkering  with  Social 
Security,  we  ought  to  read  this  editori- 
al. I  regret  that  we  do  not  have  a  simi- 
lar antipoverty  program  for  children 
and  many  others. 

One  of  these  days,  this  Nation  will 
do  the  humanitarian  thing  and  have  a 
jobs  program  that  can  lift  a  great 
many  more  people  out  of  poverty. 

I  ask  that  the  Post-Dispatch  editori- 
al be  printed  in  the  Record  and  to 
urge  my  colleagues  to  read  the  editori- 
al. 


The  editorial  follows: 

Social  Security  Is  a  Life  Savek 

A  new  study  by  the  U.S.  Census  Bureau 
says  Social  Security  does  more  to  lift  people 
out  of  poverty  and  equalize  income  among 
Americans  than  do  the  tax  system  and 
social  welfare  programs.  This  politically 
neutral  study  takes  on  added  significance 
for  the  incoming  administration  and  for 
Congress,  both  of  which  will  search  far  and 
wide  for  ways  to  reduce  federal  spending  in 
order  to  cut  the  $155  billion  federal  deficit. 

Social  Security  definitely  is  one  program 
that  should  not  be  touched,  apart  from  the 
fact  that  reducing  benefits  would  not  allow 
the  government  to  borrow  any  less  money 
than  before.  The  census  study  explains  that 
reducing  Social  Security  benefits  would  put 
millions  of  the  elderly,  the  disabled  and 
widows  into  the  poorhouse,  widening  the 
income  inequality  between  them  and  the 
rest  of  society. 

The  findings,  moreover,  should  put  a 
damper  on  attempts  to  sacrifice  entitlement 
programs  in  general  for  the  deficit's  sake. 
While  these  programs  don't  lift  nearly  as 
many  people  out  of  poverty  as  Social  Securi- 
ty does,  they,  too.  are  shown  to  be  effective 
weapons  in  reducing  income  inequality  be- 
tween the  poor  and  the  affluent. 

According  to  the  study,  over  15  million 
fewer  elderly  Americans  were  poor  in  1986 
because  of  Social  Security.  Due  solely  to 
these  benefits,  the  poverty  rate  for  the  el- 
derly stood  at  14  percent  instead  of  nearly 
48  percent.  This  dramatic  reduction  ought 
to  be  proof  enough  for  Washington  not  to 
tread  on  this  program. 

The  study  also  belies  the  contention  that 
the  tax  structure  is  a  more  effective  vehicle 
for  raising  the  income  of  the  poor  than  enti- 
tlement programs  are.  The  study  said  the 
tax  system  has  had  little  impact  on  the  re- 
distribution of  income.  Or,  as  a  Census 
Bureau  official  told  the  New  York  Times, 
"taxes  do  not  reduce  inequality  nearly  as 
much  as  government  benefits." 

Conservatives  who  argue  otherwise  also 
insist  that  non-cash  federal  benefits— rang- 
ing from  food  stamps  to  school  lunches, 
from  rent  subsidies  to  health  insurance- 
ought  to  be  counted  as  income.  To  be  sure, 
the  nation's  poverty  rate  would  be  much 
lower  if  these  were  counted— 11.6  percent  in- 
stead of  13.6  percent,  the  census  study 
noted. 

But  even  after  non-cash  benefits  are 
counted,  more  than  25  percent  of  blacks  and 
nearly  24  percent  of  Hispanics  would  still  be 
poor.  Put  another  way,  the  various  welfare 
entitlement  programs  don't  save  everybody, 
but  the  poor  in  general  would  be  a  lot  worse 
off  without  them. 

The  nation's  elderly  just  received  in  the 
mail  a  card  telling  them  that  the  Social  Se- 
curity program  is  financially  sound  and  that 
the  39  million  Social  Security  recipients  can 
rest  assured  that  benefits  will  continue  to 
flow  their  way.  Now  the  Census  Bureau  has 
added  the  most  compelling  reasons  yet  for 
Washington  not  to  tamper  with  Social  Secu- 
rity. To  do  so  would  mean  destroying  this 
nation's  most  effective  weapon  for  reducing 
poverty  and  income  inequality .• 


MAKING  A  REAL  PEACE  WITH 
VIETNAM 

•  Mr.  SIMON.  Mr.  President,  the 
Washington  Post  recently  printed  an 
article  by  Frederick  Downs,  Jr.,  titled 
"Making  a  Real  Peace  With  Vietnam." 


Mr.  Downs  heads  the  VA's  Prosthet- 
ic and  Sensory  Aids  Service.  He  is  not 
a  diplomat,  but  he  is  a  veteran  of  the 
Vietnam  war  who  has  written  two 
books  on  his  experience  in  Vietnam. 

He  writes  movingly  about  the  needs 
of  that  country. 

Given  Vietnam's  greater  independ- 
ence from  both  the  Soviet  Union  and 
China,  it  is  long  past  time  for  the 
United  States  to  enter  into  diplomatic 
relations  with  Hanoi  and  to  work  with 
that  country  on  her  problems  and  the 
POW/MIA  question. 

I  ask  that  the  Downs  article  be 
printed  in  the  Record  and  I  urge  my 
colleagues  to  read  it. 

The  article  follows: 
Making  a  Real  Peace  With  Vietnam:   In 

Helping     Them     Heal    Their     Wouhds. 

Maybe  We  Can  Begin  To  Heal  Our  Own 
(By  Frederick  Downs.  Jr.) 

In  a  well-lighted  room  the  rehabilitation 
center  at  Haiphong  Harbor,  Vietnam,  rows 
of  disease-crippled  babies  and  children  lay 
of  mats  along  the  floor,  each  surrounded  by 
a  physical  therapist  and  family  members. 
The  older  children,  3  years  and  more,  stared 
at  us  with  wide,  fear-filled  eyes.  When  the 
therapist  manipulated  their  limbs,  tears  ran 
down  their  cheeks,  but  they  would  not  cry 
out.  The  younger  children  and  the  babies, 
however,  were  crying  their  hearts  out  as  the 
therapist  worked  their  crippled  limbs  in  the 
hope  that  their  function  could  be  restored. 
As  I  squatted  next  to  a  3-year-old  girl,  her 
eyes  round  with  pain,  I  wondered  when  I 
had  last  seen  an  American  child  who  had 
had  polio. 

Earlier  in  my  tour  of  the  Ba  Vi  center 
north  of  Hanoi,  I  had  fallen  behind  the 
group.  Attempting  a  shortcut.  I  came  upon 
a  man  dressed  in  black  pajamas  maneuver- 
ing on  crutches  along  the  overgrown  jungle 
trail.  He  was  about  my  age— the  age  of  the 
average  Vietnam  veteran— and  his  right  leg 
was  missing  above  the  knee.  He  reminded 
me  of  a  scene  21  years  ago  when  I  was  a 
second  lieutenant  in  South  Vietnam,  patrol- 
ling Highway  I  south  of  Due  Pho.  There  I 
had  seen  another  dressed  in  black  pajamas 
traveling  on  the  road,  leg  missing,  swinging 
his  body  with  crutches.  I  had  felt  deep  pity 
for  that  man  then,  imagining  how  terrible 
life  would  be  for  him  without  a  leg. 

Now,  as  I  watched  the  replay  of  that 
scene,  I  did  not  feel  pity.  I  knew  the  inner 
determination  that  both  the  man  I  ok)served 
and  I,  now  an  amputee  as  well,  had  to  have 
to  survive.  I  knew  that  with  the  proper  help 
he  could  learn  to  walk  without  crutches— 
but  that  the  proper  help  would  be  slow  in 
coming  it  it  came  of  all. 

My  mission  in  Vietnam,  as  a  member  of  a 
three-person  team  sent  by  presidential 
envoy  Gen.  John  Vessey  Jr.,  was  to  see  if 
there  was  a  way  to  increase  the  odds  that 
men  like  this  would  walk  again  and  that  the 
children  of  Haiphong— and  the  thousands 
like  them  elsewhere  in  Vietnam— would  face 
a  less  painful  future. 

We  should  think  about  Vietnam  in  this 
holiday  season.  America  is  not  vengeful 
nation.  One  of  the  greatest  sources  of  both 
our  moral  and  economic  strength  has  been 
our  willingness  to  reconcile  differences  not 
only  among  ourselves  and  with  our  foreign 
friends  and  allies,  but  also  with  those  who 
have  once  been  our  bitterest  foes.  The  hu- 
manitarian effort  with  which  I  have  l>een 
intensely  involved   for  more  than  a  year 
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promises  benefits,  I  believe,  not  only  to  that 
war-torn  country  but  to  the  many  Ameri- 
cans families  who  still  await  word  of  men 
missing  in  action  or  taken  prisoner  during 
the  Vietnam  war. 

When,  in  1987.  President  Reagan  asked 
Vessey  to  become  his  personal  POW/MIA 
emissary  to  Hanoi,  it  had  become  obvious 
that  Vietnam  had  slowed  its  previous  coop- 
eration in  dealing  with  these  issues.  Vessey 
met  with  Vice  Premier  Nguyen  Co  Thach  in 
Hanoi  in  Augiist  1987.  and  the  two  men 
agreed  to  make  a  fresh  start  by  reconfirm- 
ing pledges  to  separate  humanitarian  issues 
from  the  political  differences  between  our 
countries. 

The  Vietnamese,  however,  had  an  addi- 
tional concern.  They  felt  that  U.S.  concern 
for  humanitarian  needs  was  one-sided,  that 
it  ignored  the  humanitarian  needs  of  their 
own  people,  especially  the  largely  untreated 
problems  of  the  many  survivors  severely 
maimed  during  the  war.  With  the  presi- 
dent's authorization.  Vessey  agreed  that, 
within  our  legal  and  policy  constraints,  the 
United  SUtes  would  faciliute  private  ef- 
forts to  improve  care  for  their  disabled. 

Following  this  agreement.  Vessey  sent 
teams  of  medical  experts  to  Vietnam.  Our 
team's  mission,  involving  four  trips  thus  far. 
was  to  review  Vietnamese  needs  for  pros- 
thetics and  orthotics— devices  to  replace  or 
strenthen  damaged  limbs.  Another  team  has 
made  three  trips  to  review  disabilities 
among  Vietnamese  children. 

These  trips  have  not  been  pleasant  excur- 
sions. Each  time,  we  have  learned  more 
about  the  severe  deprivation  suffered  by 
this  struggling  country  of  66  million  people. 
Vietnam  is  a  land  where  the  most  basic 
equipment  and  services  to  rehabilitate  the 
disabled  are  in  pitifully  short  supply  and 
where  children  die  routinely  from  deficien- 
cies in  nutrition,  sanitation,  immunization 
and  medical  treatment. 

Among  those  needing  immediate  help  are 
60.000  amputees,  a  few  thousand  spinal  cord 
injured  and  300.000  others  with  severe  dis- 
abilities. To  serve  these  people,  there  are 
seven  rehabilitation  centers  with  physical 
therapists,  nurses  and  doctors.  All  of  these 
people  are  skilled,  dedicated  health  care 
professionals.  However,  they  have  practical- 
ly nothing  to  work  with.  Medical  tools  and 
equipment,  pharmaceuticals,  nutritional 
supplements,  drugs,  vaccines— even  the  most 
basic  tools  and  equipment— are  totally  lack- 
ing or  in  short  supply. 

To  re-equip  and  supply  the  seven  centers' 
prosthetic  laboratories  would  require  a  long 
but.  by  the  standards  of  America's  rich  med- 
ical economy,  certainly  obtainable  list  of 
supplies  and  equipment.  The  list,  compiled 
by  the  Vessey  teams,  starts  with  the  tools 
needed  to  fabricate  artificial  limbs  and  or- 
thopedic braces  (drill  presses  plus  bits, 
socket  coping  lathes,  leather-sewing  ma- 
chines, furnaces,  band  saws  and  so  on).  It 
proceeds  through  the  chemicals  and  suppli- 
ers used  in  the  making  of  the  limbs  (tons  of 
acrylic,  hardener  and  PVC  powder  to  make 
the  exoskeleton.  aluminum  to  make  sockets 
and  braces  and  so  on).  And  it  culminates  in 
the  steel  sheet  required  to  build  wheel- 
chairs. 

No  one  should  imagine  that  the  Vietnam- 
ese are  sitting  back  and  waiting  for  the  out- 
side world  to  help  them.  The  evidence  of 
their  efforts— and  the  severe  limiutions 
placed  on  those  efforts— are  all  around. 

To  reach  the  rehabilitation  centers,  for 
example,  slightly-built  mothers  in  black  pa- 
jamas carried  their  crippled  children  on 
their  backs  along  the  narrow  road.  Some 


could  make  it  in  a  day.  but  sometimes  the 
trip  took  longer.  A  determined  mother 
would  carry  her  child  for  many  miles  on  a 
trip  that  might  take  two  or  three  days.  With 
the  child's  arms  wrapped  around  her  neck, 
the  legs  grasping  her  waist,  the  woman, 
slightly  bent  over,  would  move  quickly  in 
that  short  stride  used  when  carrying  heavy 
loads.  Her  determined  face  would  he  set  in 
the  mold  of  mothers  around  the  world 
grasping  at  straws  in  hope  of  helping  their 
children. 

At  least  one  village  in  the  north  has  been 
constructed  specifically  for  those  with 
spinal-cord  injuries.  After  driving  along  a 
narrow,  rough,  dirt  road,  we  entered  the  pe- 
rimeter of  the  village  on  a  cement  roadway 
which  ran  through  the  village  to  the  other 
end  where  the  road  became  dirt  again.  The 
village  was  laid  out  in  the  shape  of  a  large 
oval  with  houses  distributed  along  branches 
radiating  from  the  oval  and  ramps  connect- 
ing the  branches.  All  the  paths  were  of 
cement  so  that  wheelchairs  could  move 
easily  along  them. 

At  one  end  of  the  oval,  a  community 
building  offered  occasional  movies  and  en- 
tertainment. There  was  no  radio,  and  the 
TV  did  not  work.  Doctors  asked  us  for  medi- 
cine, particularly  for  vitamins  and  nutrition- 
al supplements  for  the  patients.  We  spotted 
about  25  men  in  Vietnamese-style  tricycle 
wheelchairs,  many  of  them  sharing  their 
chairs  with  small  children.  The  entire 
family  of  the  spinal-cord  patient  had  been 
moved  with  him  into  the  village,  where  he 
would  most  likely  spend  the  rest  of  his  life. 
It  seemed  to  me  to  be  a  dreary,  monotonous 
life.  There  was  nothing  for  these  men  to  do 
except  to  roll  to  the  edge  of  the  village  and 
look  wistfully  out  across  the  wide  expanse 
of  rice  paddies. 

While  the  treatment  and  rehabilitation  of 
the  disabled  were  the  initial  focus  of  the 
Vessey  teams'  inquiry,  the  high  incidence  of 
disabilities  among  Vietnamese  children 
called  attention  to  the  desperate  need  for 
improvements  in  preventive  medical  pro- 
grams as  well.  As  in  much  of  the  Third 
world,  infectious  diseases  are  the  major 
factor  in  childhood  mortality  in  Vietnam. 
Generally  poor  living  conditions  coupled 
with  a  low  rate  of  immunization  result  in  a 
population  of  children  susceptible  to  the 
entire  gamut  of  bacterial,  viral  and  parastic 
diseases.  Pneumonia  and  its  complications 
account  for  one-third  of  childhood  deaths. 
Malaria,  diarrheal  diseases,  tuberculosis, 
rabies,  plague,  polio,  measles,  tetanus  and 
leprosy  are  all  being  treated  as  facilities 
allow,  but  efforts  are  limited  by  shortages  of 
vaccine,  antitoxin  and  antibiotics. 

Even  if  vaccines  were  available.  Vietnam 
lacks  the  refrigeration  facilities  and  trans- 
port needed  to  undertake  mass  immuniza- 
tion progranos.  In  one  children's  hospital  in 
Hanoi,  newborn  babies  were  fighting  for 
their  lives.  I  watched  the  mothers  rocking 
their  children  in  their  laps  and  I  imagined 
the  horror  of  watching  your  child  die  for 
want  of  a  single  inoculation. 

Hepatitis  is  rampant  in  Vietnam,  with 
more  than  10  percent  of  the  population  car- 
rying the  disease.  It  is  frequently  transmit- 
ting at  birth  from  mother  to  child  and  ulti- 
mately results  in  high  incidence  of  liver 
cancer.  Active  tuberculosis  is  rapidly  grow- 
ing throughout  the  population:  unreliable 
tests  discover  only  50  percent  of  the  infect- 
ed adults  and  none  of  the  children.  Malaria 
is  another  major  scourge,  with  98,000  cases 
reported  in  Vietnam  in  1987.  An  undramatic 
killer,  malaria  usually  kills  or  stunte  the 
physical   and    intellectual   development   of 


children  under  the  age  of  4.  In  Vietnam, 
this  is  viewed  as  a  fact  of  life. 

Nutrition  problems  not  only  increase  sus- 
ceptibility to  infectious  disease  but  directly 
provide  the  leading  cause  of  infant  morbidi- 
ty. Vietnamese  medical  experts  believe  that 
40  percent  of  all  children  in  Hanoi  under 
age  3  are  malnourished.  Protein  and  vitamin 
deficiencies  cause  blindness,  dermatitis, 
rickets  and  slow  physical  and  mental  devel- 
opment. At  one  center.  I  saw  a  mother- 
sadly  only  one  of  many— whose  crippled 
child  was  going  blind  from  a  lack  of  vitamin 
A.  There  was  nothing  she,  or  the  clinic, 
could  do. 

It  is  important  to  point  out  again  that 
these  problems  are  not  due  to  poorly 
trained  or  numerically  inadequate  health- 
care workers.  Rather  these  men  and  women 
are  limited  by  chronic  shortages  of  Medical 
supplies  and  equipment.  Moreover,  the  Viet- 
namese make  the  best  possible  use  of  the 
materials  they  have. 

The  main  pediatric  hospital  in  Hanoi,  for 
example,  has  a  program  which  focuses  on 
educating  mothers  on  how  best  to  feed  and 
care  for  their  children.  They  have  made 
clever  use  of  minimal  resources.  One  exam- 
ple is  a  specially  designed  plastic  spoon  with 
a  big  scoop  on  one  end  and  a  small  scoop  on 
the  other.  The  mother  is  told  that  if  her 
child  has  diarrhea,  she  should  fill  the  small 
scoop  with  salt,  the  big  one  with  sugar  and 
put  them  into  a  cup  of  boiled  water  to  feed 
the  child.  Education  projects  like  this  are 
essential  to  overcome  age-old  folkways.  For 
example,  if  children  have  diarrhea,  Viet- 
namese peasants  traditionally  do  not  give 
them  anything  to  eat  or  drink. 

The  teams  sent  in  by  Vessey  produced  two 
reports  which  were  distributed  to  private 
American  humanitarian  organizations  for 
their  evaluation.  Many  of  those  organiza- 
tions have  responded  by  proving  prosthetic 
materials  and  equipment  to  existing  reha- 
bilitation centers,  beginning  surveys  for  pos- 
sible construction  of  regional  prosthetic  fa- 
cilities and  sponsoring  vists  of  Vietnamese 
specialists  to  observe  our  procedures  and 
technology.  One  group  is  now  planning  a 
trip  to  Vietnam  to  do  reconstructive  surgery 
for  children  suffering  from  facial  and  other 
deformities.  The  State  Departments  desk 
officer  for  Vietnam.  Laos  and  Cambodia.  Mi- 
chael Marine,  is  serving  as  a  contact  and  co- 
ordinating point  for  anyone  interested  in 
helping  the  Vietnamese.  A  tax-exempt  orga- 
nization, the  Foundation  for  Tomorrow,  has 
also  been  set  up  to  spearhead  fundraising. 

Although  these  efforts— and  those  of 
other  countries  and  international  organiza- 
tions—are just  the  beginning  of  the  re- 
sponse to  help  Vietnam,  the  resources  cur- 
rently available  fall  far  short  of  the  over- 
whelming needs  of  the  Vietnamese,  and  offi- 
cial U.S.  aid  is  dependent  upon  a  Vietnam- 
ese withdrawal  from  Cambodia  and  a  politi- 
cal settlement. 

Vietnam  provides  us  with  a  special  chance 
this  holiday  season  to  remind  ourselves  of 
our  humanitarian  tradition.  The  initiative 
under  way  between  our  country  and  Viet- 
nam is.  I  believe,  supportable  by  all  Ameri- 
cans. The  families  of  our  men  still  missing 
in  action  as  well  as  the  disabled  child  in 
Hanoi  can  benefit  from  the  private  generosi- 
ty for  which  our  country  is  so  well  known. 

On  a  street  comer  in  Hanoi  near  the  Lake 
of  The  Restored  Sword.  I  saw  a  blind  man 
standing  hesitantly  on  a  curb.  He  was  using 
a  stick  as  a  cane  and  was  helpless  until  his 
friend  returned  to  assist  him.  There  are  no 
white  walking  canes  in  Vietnam.  There  are 
no  mobility  programs  for  the  blind  in  Viet- 
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nam  and  they,  like  the  spinalcord-injured, 
are  trapped  within  a  very  small  environ- 
ment. 

Pear  and  ignorance  contribute  to  the 
misery  a  disabled  person  must  endure  any- 
where he  lives  in  the  world,  including  Amer- 
ica. In  one  sense,  Vietnam  itself  is  like  a  dis- 
abled person  among  the  family  of  nations.* 
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lUDGET  SCOREKEEPING 
REPORT 

•  Mr.'  SASSER.  Mr.  President.  I 
hereby  submit  to  the  Senate  the  latest 
budget  scorekeeping  report  for  fiscal 
year  1989,  prepared  by  the  Congres- 
sional Budgel  Office  in  response  to 
section  308(b)  of  the  Congressional 
Budget  Act  of  1974,  as  amended.  This 
report  was  prepared  consistent  with 
standard  scorekeeping  conventions. 
This  report  also  serves  as  the  score- 
keeping  report  for  the  purposes  of  sec- 
tion 311  of  the  Budget  Act. 

This  report  shows  that  current  level 
spending  is  over  the  budget  resolution 
by  $0.9  billion  in  budget  authority, 
and  over  the  budget  resolution  by  $0.4 
billion  in  outlays.  Current  level  is 
under  the  revenue  floor  by  $0.3  billion. 

The  current  estimate  of  the  deficit 
for  purposes  of  calculating  the  maxi- 
mum deficit  amount  under  section 
311(a)  of  the  Budget  Act  is  $135.7  bil- 
lion, $0.3  billion  below  the  maximum 
deficit  amount  for  1988  of  $136  billion. 

The  material  follows: 

U.S.  Congress, 
Congressional  Budget  Office 
Washington,  DC.  February  27,  1989. 
Hon.  Jim  Sasser. 

Chairman,  Committee  on  the  Budget, 
U.S.  Senate,  Washington,  DC 

Dear  Mr.  Chairb«an:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  budget  for  fiscal  year  1989  and  is  cur- 
rent through  February  24,  1989.  The  esti- 
mates of  budget  authority,  outlays  and  reve- 
nues are  consistent  with  the  technical  and 
economic  assumptions  of  the  most  recent 
budget  resolution,  H.  Con.  Res.  268.  This 
report  is  submitted  under  Section  308(b) 
and  in  aid  of  Section  311  of  the  Congres- 
sional Budget  Act,  as  amended,  and  meets 
the  requirements  for  Senate  scorekeeping  of 
Section  5  of  S.  Con.  Res.  32,  the  1986  First 
Concurrent  Resolution  on  the  Budget. 

Since  my  last  report.  Congress  has  taken 
no  action  that  affects  the  current  level  of 
spending  or  revenues. 
Sincerely. 

James  L.  Blum, 
Acting  Director. 

CBO  WEEKLY  SCOREKEEPING  REPORT  FOR  THE  U.S.  SENATE. 
lOlST  CONGRESS,  1ST  SESS.  AS  OF  FEB.  24, 1989 

(In  bdtans  ol  (Ulirjl 


'  Ilie  cufieiil  level  reocesenls  llie  eslrmaled  revenue  and  diiecl  spending 
elfecis  (budget  authonty  and  outlays)  ol  all  legislation  tlut  Congiess  has 
enacted  in  lliis  or  previous  sessions  or  sent  lo  tlie  PiesidenI  lor  his  approval 
and  IS  coTKislenl  wilh  the  technical  and  economic  assumptioos  ol  H  Con  Res 
268  In  addition,  estimates  are  included  ol  ttie  direct  spending  etiects  lor  all 
entitlement  or  other  mandatory  programs  requiring  annual  appropriations  under 
current  law  even  though  the  approprialionj  have  not  lieen  made  The  current 
level  ol  debt  subiect  lo  limit  rellects  the  latest  U  S  Treasury  inlomution  on 
puMic  debt  transaclnos 

2  In  accordance  with  sec  5(a) (b)  the  levels  ol  budget  authority,  outlays, 
and  revenues  have  been  revised  lor  catastrophic  health  care  Public  law  100- 
360) 

"  The  permanent  statutory  debt  limit  is  S2.800.0  billion 

•  Maumum  delicil  amount  [MDAj  in  accordance  with  section  3(7)  (D)  ol 
the  Congressional  Budget  Act,  as  amended. 

"  Current  level  plus  or  minus  MDA 

PARLIAMENTARIAN  STATUS  REPORT,  lOlST  CONG.,  1ST 
SESS.,  SENATE  SUPPORTING  DETAIL,  FISCAL  YEAR  1989 
AS  OF  CLOSE  OF  BUSINESS  FEB.  24, 1989 

|ln  millions  ol  dollars] 
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level  +  Z- 
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FiKal  Vear  IMS 

Budgel  AuDwity -  1,2330 

Outlays 1.1001 

Revenues  9644 

Debt  subiect  to  kmil 2.7068 

Direct  loan  obkgatnns 244 

Guaranteed  loan  ctimmiliiiails 1110 

Oeliat   135  7 


1.2321 
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1.0998 

4 

9647 

-3 

'  2.824  7 

-1179 

28.3 

-3.9 

1110  .... 

•  1360 

»-J 

Budget 
authority 


Outlays 


Revenues 


and 


I  Enacted  in  previous  sessnns: 
Revenues 
Permanent    appropriations 

trust  lunds       874,205 

Other  appropriations 594,475 

OHsetlmg  receipts  -218,335 


Total  enacted  in  previous  ses- 
sions    

II  Enacted  this  session 

III  Continuing  resolutiori  autlnnty 

IV  Conierence  agreements  ratified  by 
both  Houses 


964.434 


724,990 

609.327 

-218,335 


U50.345      1.115.982        964.434 


V  Entitlement  authority  and  other 
mandatory  items  requiring  lurther 
approfxialnn  action: 

Dairy  Indemnity  Program _ 

Special  Milk    

food  Stamp  Program 

Federal  Dop  Insurance  Corproa- 

tion  Fund  

Compact  ol  Free  Association 
Federal   Unemployment   Benefits 

and  Allowances _ 

l#orter  Training 

Special  Benefits 

Payments  to  the  Farm  Credit 

System 

Payment   to   the  Civil   Service 

Retirement     and     Disability 

Trust  Fund  ^ 
Payment    to    Hazardous    Sub- 
stance Superfund ' 
Supplemental  Security  Income 
Special    Benefits   for    Disabled 

Coal  Miners   

Medicaid 

Public  Uw  100-360 

Public  Law  100-485 

Family    Support    Payments    K 

States 

Previous  law 

Public  Law  100-485 

Veterans'    Compensation    COLA 

(Public  Uw  100-687) 

Tolal  enlitleinenl  authority  .,   . 

VI  AdiustmenI  for  economic  and  tech- 
nical assumptions 

Total  current  level  as  ol  Feb 

24.  1989  

1989  budget  resolution  H.  (>eii.  Res. 

268  


•'J 

253 

144 
1 

31 
32 
37 


(85) 

(99) 
201 


45 

10 


355 
63 


(■) 


31 
32 
37 


(85) 

(99) 
201 


forces.  In  order  to  establish  a  hospital 
for  the  care  of  wounded  Germans, 
troops  ordered  the  evacuation  of  an 
orphanage  run  by  Mrs.  Austrums  and 
four  others.  The  orphanage  housed 
130  Latvian  children  and  their  evacu- 
ation placed  the  entire  group  on  a  per- 
ilous journey  into  Germany. 

At  first  by  bus  to  the  Riga  Harbor, 
then  by  ship,  train,  foot,  and  horse 
drawn  carriage  Rose  Austrums  held 
these  children  together  as  they  trav- 
eled through  a  series  of  small  German 
towns.  The  children  suffered  through 
disease,  malnutrition,  and  the  night- 
mares of  war.  One  child  even  died. 

But  the  courage  of  Rose  Austrums 
prevailed  and  managed  to  keep  her 
family  of  Latvain  children  and  work- 
ers together.  Her  indomitable  spirit 
spared  those  children  tragedies  others 
could  not  escape. 

Today  the  children  of  Rose  Aus- 
trum's  family  are  citizens  of  the  world 
in  a  variety  of  nations  and  throughout 
our  own  United  States.  Rose  Austrums 
settled  in  Omaha,  NE,  and  is  now  a  vi- 
brant member  of  her  community. 

It  is  people  like  Rose  Austrums, 
those  willing  to  help  for  no  reward 
other  than  the  mere  satisfaction  of 
doing  their  jobs,  who  must  stand 
before  this  Chamber  and  this  Nation 
as  shining  examples  of  courage  and 
values.  Mr.  President.  I  ask  that  my 
colleagues,  on  behalf  of  this  Nation, 
join  me  and  commend  her  efforts.* 
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Amount  remaining 

Over  budget  resolulion 
Under  budget  resolution 


345 

311 

1559 

1,121 

-16,990 

18925 

1.232.979 
1.232.050 

1.100,113 
1.099.750 

964,434 
964.700 

929 

363 

266 

'  less  than  $500,000 

2  Interfund  transactions  do  not  add  to  budget  totals 

Note.— Numbers  may  not  add  due  to  rounding* 


ROSE  AUSTRUMS 

•  Mr.  SIMON.  Mr.  President,  it  is  in 
times  of  great  danger  and  great  sacri- 
fice that  heroes  rise  from  the  ranks  of 
people  who  may  view  their  tasks  as  or- 
dinary, but  are  known  to  all  of  us  as 
true  heroes.  I  rise.  Mr.  President,  to 
call  to  the  attention  of  my  colleagues 
such  a  person:  Mrs.  Rose  Austrums. 

During  World  War  II  Soviet  Latvia 
was  occupied  for  a  time  by  German 


EDUCATIONAL  TESTING 
REVEALS  U.S.  ROCK  BOTTOM 

•rMr.  SIMON.  Mr.  President,  one  of 
the  consistently  stimulating  forces  on 
the  American  scene  today  is  the  presi- 
dent of  the  American  Federation  of 
Teachers.  Albert  Shanker. 

Recently,  his  column  that  appears  in 
the  New  York  Times  was  about  U.S. 
schools  and  the  international  mathe- 
matics and  science  tests. 

What  he  has  to  say  is  significant, 
and  I  urge  my  colleagues  in  the  House 
and  Senate  to  read  his  column. 

I  ask  that  it  be  printed  in  the 
Record. 

The  column  follows: 

International  Math  and  Science  Test— 
U.S.  Rock  Bottom 

(By  Albert  Shanker) 

For  those  who  thought  A  Nation  at  Risk 
could  be  dismissed  as  mere  inflammatory 
rhetoric,  a  new  report  gives  us  the  facts 
without  the  emotional  tone.  There's  no 
doubt  that  our  nation  is  at  risk,  according  to 
a  devastating  study  issued  last  week.  The 
study,  A  World  of  Differences,  compares  the 
math  and  science  ijerformances  of  13-year- 
old  studenU  from  the  U.S.  and  11  other 
countries  and  Canadian  provinces.  The  U.S. 
comes  out  rock  bottom,  not  even  close  to 
the  top  group. 

Both  the  math  and  science  tests  were  de- 
signed to  determine  what  percentage  of  the 
13-year-olds  could  do  problems  at  different 
levels  of  difficulty— indicating  different 
levels  of  understanding  and  achievement.  In 
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math,  the  easiest  and  lowest  level  was  the 
ability  to  add  and  subtract.  All  studenU  did 
well  at  this,  with  97%  of  U.S.  students  able 
to  add  and  subtract,  and  all  others  scoring 
98.  99  or  100%. 

At  the  next  level,  the  story  was  different. 
When  students  had  to  solve  a  simple,  one- 
step  problem  by  figuring  out  whether  they 
should  add.  subtract,  multiply  or  divide, 
over  90%  of  the  students  in  eight  of  the  12 
countries  succeeded.  But  in  the  U.S..  only 
78%  of  the  students  could  handle  this  task— 
the  lowest  percentage  of  any  country  or 
province. 

The  next  test  measured  the  ability  of  stu- 
dents to  solve  two-step  problems  where  both 
addition  and  division  are  needed— like  find- 
ing the  average  age  of  a  group  of  students. 
Only  40%  of  U.S.  students  could  solve  these 
problems,  while  78%  of  Koreans  could.  In 
five  of  the  12  countries.  65%  of  the  students 
or  more  succeeded. 

The  gap  gets  wider  as  we  test  for  "under- 
standing concepts"— solving  more  complex 
problems  and  understanding  measurements 
and  some  geometry  concepts.  Forty  percent 
of  the  Koreans  and  16-24%  of  studenU  in 
six  other  countries  were  able  to  do  these 
problems.  But  only  9%  of  American  stu- 
dents and  7%  of  those  in  FYench  Ontario 
were  able  to  perform  at  this  level. 

At  the  highest  and  most  difficult  level- 
interpreting  data  from  complex  charts  and 
applying  mathematics  learned  in  school  to 
real-world  problems— 5%  of  the  Korean  stu- 
dents but  only  1%  of  U.S.  and  most  other 
nations'  13-year-olds  succeeded. 

The  science  results  were  similar.  In  all 
countries,  between  96-100%  of  the  students 
knew  simple,  everyday  facts.  But  at  the  next 
level— applying  simple  scientific  principles- 
seven  of  the  12  countries  scored  between  90- 
95%.  while  the  U.S.  and  Ireland  were  lowest 
with  78%  and  76%.  respectively. 

Even  larger  differences  emerged  at  the 
next  level— the  ability  to  analyze  experi- 
ments. Korea  came  in  at  73%  and  British 
Columbia  at  72%.  while  the  U.S.  had  only 
42%:  Ireland.  37%;  French  Ontario.  35%: 
and  French  New  Brunswick.  35%. 

At  the  highest  level  tested-applying  sci- 
entific principles— over  31%  of  British  Co- 
lumbian students  and  33%  of  the  Koreans 
showed  proficiency,  while  in  the  U.S.  only 
12%  did.  with  three  countries  below  us. 

Ironically,  when  the  tested  students  were 
asked  whether  they  thought  they  were  good 
at  math,  only  23%  of  the  Koreaiw— the 
highest  achievers— said  yes  (perhaps  due  to 
cultural  modesty).  But  68%  of  U.S.  stu- 
dents—the lowest  achievers— answered  yes! 
(We  scored  highest  on  immodesty.) 

What  are  we  to  make  of  this?  Marshall 
Smith.  Dean  of  the  School  of  Education  of 
Stanford  University,  In  a  recent  conversa- 
tion about  sciences,  said  the  battle  is  lost  in 
grades  K-8.  Very  few  U.S.  students  enter 
high  school  prepared  to  do  high-school  level 
science.  Teachers  In  many  elementary 
schools  teach  almost  no  science  because 
they  themselves  have  never  taken  a  serious 
science  course,  have  no  one  to  turn  to  for 
help,  have  very  little  equipment  or  lab  fa- 
cilities, among  other  problems. 

What  is  true  of  science  is  largely  true  of 
math.  In  many  states,  there  are  no  math  or 
science  requirements  for  licensing  elementa- 
ry school  teachers.  Where  they  do  exist,  the 
requirements  are  satisfied  by  demonstrating 
skill  at  the  lowest  level— simple  computation 
and  knowledge  of  basic  scientific  facts.  As 
students  go  on  to  secondary  schools,  they're 
most  likely  to  be  taught  by  math  and  sci- 
ence teachers  who  are  not  really  math  and 


science  teachers:  they're  teachers  of  other 
subjects  forced  to  teach  math  and  science, 
which  they're  not  prepared  to  do. 

Testing  is  also  implicated  in  the  mess 
were  In.  Most  school  systems  put  no  empha- 
sis on  science  because  they  spend  most  of 
their  time  on  the  skills  measured  by  the 
standardized  tests  that  determine  their  sys- 
tem's reputation.  That  means  lots  of  time 
on  basic  reading  and  low-level  math. 

Some  other  Interesting  facte  emerge  from 
the  study.  With  the  exception  of  the  U.S., 
all  the  other  places  have  either  a  provincial 
or  a  national  curriculum.  Korea,  which  did 
the  best,  has  a  much  longer  school  year— 
220  days.  But  British  Columbia,  which  also 
scored  very  well,  does  not  have  a  long  school 
year— 185  days. 

Of  great  interest  U  the  fact  that  Korea  Is 
the  only  place  that  does  not  rely  on  class- 
room lectures  and  textbooks  alone.  Starting 
there  in  the  1970s,  "The  main  thrust  has 
been  to  develop  an  instructional  system  that 
draws  not  only  on  classroom  lectures  and 
the  reading  of  textbooks  but  also  on  multi- 
ple learning  materials  and  an  extensive  and 
very  sophisticated  set  of  television  and  radio 
programs." 

Given  the  Importance  of  math  and  science 
for  business  and  Industry,  for  national  de- 
fense and  for  the  intelligent  exercise  of  citi- 
zenship, the  U.S.  faces  disastrous  conse- 
quences if  these  resulte  are  not  turned 
around.  It  will  be  very  difficult  to  do  be- 
cause we  aren't  producing  enough  college 
graduates  who  know  enough  math  and  sci- 
ence to  meet  the  needs  of  business,  the  mili- 
tary and  the  schools.  This  is  one  problem 
that  no  "Education  President "  can  refuse  to 
ignore. 

The  study  was  conducted  by  the  Educa- 
tional Testing  Service,  Princeton.  N.J.,  using 
the  techniques  developed  by  the  National 
Assessment  of  Educational  Progress.  The 
countries  and  provinces  Included  were:  U.S.. 
Korea.  French  Quebec,  English  Quebec, 
British  Columbia,  English  New  Brunswick, 
French  New  Brunswick,  English  Ontario. 
French  Ontario.  Spain,  the  United  Kingdom 
and  Ireland.* 


SUBCOMMITTEE  WITNESS  TES- 
TIMONY ON  SEMIAUTOMATIC 
ASSAULT  WEAPONS 
•  Mr,  SIMON.  Mr.  President,  on  Feb- 
ruary 10,  the  Subcommittee  on  the 
Constitution,  which  I  chair,  held  a 
hearing  on  the  topic  of  semiautomatic 
assault  weapons.  Because  of  the  large 
number  of  requests  for  witness  state- 
ments from  that  hearing.  I  ask  that 
the  statements  be  printed  in  the 
Record. 

The  statements  follow: 
[From    the   Department   of   the   Treasury. 
Bureau  of  Alcohol.  Tobacco  and  Firearms, 
Feb.  10,  19891 
Statement    of    Edward    D.    Conhoy    on 
DEPtrrv    Associate    Director,    Law    En- 

PORCXMENT 

Thank  you  for  inviting  me  to  appear 
before  this  committee  to  address  you  on  the 
subject  of  semi-automatic  firearms  and  the 
obvious  Increase  In  firearms-related  vio- 
lence. This  committee  Is  well  aware  that 
seldom  does  a  day  pass  when  we  do  not  hear 
of  some  firearms-related  violence.  Whether 
it  be  a  drug-related  shoot-out,  a  tragic, 
senseless  shooting  of  innocent  victims  by  a 
seemingly  crazed  individual  or  a  gun  battle 
between  law  enforcement  officers  and  an 


armed  career  criminal,  these  types  of  inci- 
dente  are  seemingly  commonplace  and 
evoke  the  sensibilities  of  all  Americans. 

The  Bureau  of  Alcohol.  Tobacco  and  Fire- 
arms is  the  law  enforcement  agency  tasked 
with  the  responsibility  for  enforcing  the 
Federal  firearms  laws  and  regulations.  Let 
me  state  that  ATF  Is  totally  committed  to 
using  these  laws  In  the  ongoing  war  on 
drugs  and  particularly  drug-related  firearms 
violence.  Further,  we  are  using  the  addition- 
al weapons  provided  by  the  Congress  in 
1984,  with  the  passage  of  the  Armed  Career 
Criminal  Act,  to  stop  the  repeat  offender 
who  is  responsible  for  the  increase  in  mur- 
ders, robberies  and  aggravated  assaulte. 

Unfortunately,  the  crazed  random  shooter 
whose  actions  can  never  be  rationalized  is 
another  problem  entirely.  Because  of  the 
difficulty  in  pre-ldentifying  these  individ- 
uals, we  must  rely  on  observant  and  con- 
cerned citizens  who  report  to  police  changes 
in  behavior  of  Individuals.  Tipsters  and  fire- 
arms dealers  are  also  very  important,  as 
they  alert  law  enforcement  officials  when 
questionable  individuals  acquire  firearms. 

Fifteen  years  ago,  police  rarely  encoun- 
tered armed  drug  dealers.  Today.  It  Is  a  dif- 
ferent story.  Firearms  have  become  status 
symbols  and  tools  of  the  trade  for  drug  deal- 
ers. The  proliferation  of  quality,  high-pow- 
ered firearms  is  an  ever-increasing  problem 
for  law  enforcement.  This  proliferation  is 
fueled  by  the  drug  dealers'  proclivity  to- 
wards firearms  and  their  all  to  apparent 
propensity  for  violence.  Local  crime  statis- 
tics reflect  the  increasing  use  of  firearms  in 
drug-related  murders  and  homocldes. 

Violent  incldente  involving  the  killing  of 
police  have  increased  at  an  alarming  level. 
During  1985  through  1987.  198  law  enforce- 
ment officials  have  been  killed  in  the  line  of 
duty  by  firearms. 

In  September,  1988,  a  Los  Angeles  police 
officer  was  killed  by  a  suspect  armed  with 
an  AKS  rifle. 

In  December,  1988,  a  Dallas,  Texas  police 
officer  was  killed  while  making  an  undercov- 
er narcotics  purchase.  The  weapon  used  was 
a  TEC  9,  9  mm  pistol. 

The  Illegal  trafficking  and  use  of  firearms 
is  tied  to  the  growing  drug  trade,  and 
today's  criminal  is  armed  to  kill.  The  weap- 
ons of  choice  range  from  the  semi-automatic 
9  mm  pistol  to  the  AR-15  semi-automatic 
rifle  to  fully  automatic  machine  guns. 

The  following  Incidents  are  Illustrative  of 
the  violence  and  the  potential  for  violence 
that  exisU  tcKlay. 

March,  1988—9  murders  occurred  at  a 
posse-operated  crack  house.  The  weapon 
used  was  an  AR-15  semi-automatic  rifle. 

April.  1988—6  subjects  who  were  part  of  a 
heroin  trafficking  operation  were  arrested 
in  New  York.  50  AR-15  rifles  converted  to 
function  as  machine  guns  were  seized. 

May.  1988— ATF  agente  In  Los  Angeles  ex- 
ecuted a  search  warrant  at  an  alleged  drug 
trafficking  location.  Prior  to  being  arrested, 
one  suspect  fired  15  shote  from  an  AR-15  at 
the  agents. 

June,  1988— ATF,  DEA  and  the  Houston 
PD  executed  a  search  warrant  and  recov- 
ered a  converted  MAC  U  with  silencer  and 
a  converted  AR-15  along  with  198  kilos  of 
cocaine. 

August.  1988— ATF  and  DEA  executed  a 
search  warrant  and  recovered  a  converted 
UZI  with  silencer  and  13  kilos  of  cocaine. 

September,  1988— ATF  seized  an  AR-15 
and  a  kilo  of  cocaine  from  a  Crips  gang 
member  In  Maryland. 

December,  1988—6  family  members  were 
killed  in  Algona,  Iowa,  by  shote  fired  from  a 
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Mini- 14  semi-automatic  rifle  allegedly  pur- 
chased through  a  newspaper  ad. 

December,  1988— A  high  school  student 
armed  with  a  MAC  11  type  semi-automatic 
pistol  shot  2  teachers,  killing  one.  The  pistol 
had  been  purchased  from  a  licensed  dealer 
by  a  relative. 

December.  1988— Two  suspects  were  ar- 
rested in  Arizona  in  possession  of  37  AKS 
semi-automatic  rifles  and  450  pounds  of 
marijuana. 

January.  1989— A  Los  Angeles  Crips  gang 
member  was  indicted  for  the  possession  of  a 
converted  M-U  with  silencer  that  had  been 
used  in  a  robbery  and  homicide.  The  subject 
has  two  prior  felony  convictions. 

January.  1989— An  individual  opened  fire 
with  an  AKS  semi-automatic  rifle  in  a  Cali- 
fornia school  playground.  Five  children 
were  killed  and  30  wounded. 

This  list  incident  involving  the  AKS-^7, 
semi-automatic  rifle  has  raised  a  number  of 
questions  across  the  United  States. 

The  senseless  slaughter  of  children  by  a 
man  wielding  a  sinister  military  looking 
weapon  causes  us  to  ask  not  only  why  but 
how.  We  have  heard  the  firearm  used  in 
this  tragedy  described  in  many  ways— as- 
sault rifle,  para-military  weapon.  AK-47. 
AKS  47.  AKS,  AK47S  and  so  forth.  In  terms 
of  the  Gun  Control  Act  of  1968,  as  amended, 
these  types  of  weapons  are  defined  as  rifles. 
The  particular  weapons  in  question  happen 
to  be  "rifles"  that  function  in  a  semi-auto- 
matic mode. 

To  purchase  a  semi-automatic  rifle,  an  in- 
dividual need  only  certify  to  a  firearms 
dealer  that  he  is  not  a  felon  or  a  fugitive 
from  Justice:  not  an  unlawful  user  of  or  ad- 
dicted to  any  controlled  substance;  never 
t)een  adjudicated  as  a  mental  defective;  that 
he  is  not  an  illegal  alien;  has  not  been  dis- 
charged from  the  Armed  Forces  under  dis- 
honorable conditions  and  has  not  renounced 
his  citizenship  in  the  United  States.  The  in- 
dividual completes  this  firearms  transaction 
form  and  is  free  to  receive  the  firearm 
unless  there  is  some  state  prohibition.  Only 
three  states  currently  have  waiting  periods 
for  purchasing  rifles. 

The  terms  "assault  rifle"  or  "para-mili- 
tary" weapons  are  not  defined  in  Federal 
law.  Generally  speaking,  "assault  rifle"  is  a 
label  attached  by  the  manufacturer  or  by 
some  miliUry  entity.  "Paramilitary" 
weapon  is  a  colloquialism  that,  depending 
on  who  is  using  it,  can  refer  to  anything 
from  a  firearm  painted  black  or  olive  drab 
to  a  weapon  employed  by  a  group  that  fol- 
lows a  military-like  regimen.  Usually,  it 
identifies  a  weapon  that  has  been  modeled— 
at  least  in  appearance— after  an  already  ex- 
isting military  weapon. 

AKS  is  but  one  of  at  least  eight  model  des- 
ignations for  the  same  semi-automatic  rifle 
manufactured  in  China  and  imported  into 
the  United  States.  The  AKS  is  a  semi-auto- 
matic version  of  the  AK-47,  standard  as- 
sault rifle  of  the  Soviet  Army  since  the 
19S0's.  The  AK-47  is  a  select  fire  weapon  ca- 
pable of  firing  600  rounds  per  minute  on  full 
automatic  and  40  rounds  per  minute  on 
semi-automatic.  The  AKS  and  the  AK-47 
are  similar  in  appearance.  The  AK-47  is  an 
NPA  type  weapon,  having  been  manufac- 
tured as  a  machine  gun.  The  AKS  is  diffi- 
cult to  convert,  requiring  additional  parts 
and  some  machinery.  A  firearms  expert 
with  the  knowledge  and  aptitude,  as  well  as 
the  additional  parts  and  necessary  tools 
would  take  about  30  minutes  to  convert  the 
AKS  to  fire  fully  automatic.  The  AKS  is  a 
semi-automatic  that,  except  for  its  deadly 
military  appearance,  is  no  different  from 


other  semi-automatic  rifles.  As  a  matter  of 
fact,  the  identical  firearm  with  a  sport  stock 
is  available  and,  in  appearance,  no  different 
than  other  so-called  sporting  weapons. 

There  can  l)e  little  doubt  that  increased 
firepower  is  now  more  available  than  ever 
before.  The  drug  trafficker,  the  career 
criminal  and  the  unstable  individual— cued 
by  whatever  stimulus— are  reaching  for 
those  firearms  that  he  has  seen  portrayed 
in  the  media  as  the  firearms  of  this  particu- 
lar ilk. 

War  movies  use  the  M-16/AK-47  weap- 
ons, while  other  violent  criminal  movies  en- 
dorse other  types  of  firearms.  Whether  the 
media  influences  the  types  of  firearms  user 
we  have  been  discussing,  or  this  criminal 
element  has  influenced  the  types  of  fire- 
arms used  in  the  media,  can  be  debated. 
However,  a  point  that  cannot  be  debated  is 
the  fact  that  we  are  now,  more  than  ever 
before,  aware  of  the  escalation  of  firearms- 
related  violence  and  the  increasing  potential 
for  firearms-related  violence. 

[From  a  hearing  of  the  Senate  Subcommit- 
tee on  the  Constitution  of  the  Judiciary 
Committee] 
Testimony  Regarding  Need  for  Regulation 
ON  Military  Assault  Weapons 
(By  Daryl  F.  Gates,  Chief  of  Police,  Los 
Angeles  Police  Department) 

PROPOSED  regulations  ON  MILITARY  ASSAULT 
WEAPONS 

Our  nation  Is  confronted  by  an  intolerable 
and  growing  threat  to  the  most  cherished 
right  of  our  people— the  right  to  life.  That 
threat  is  posed  by  the  proliferation  of  mili- 
tary assault  weapons  in  the  hands  of  crimi- 
nals and  crazies. 

On  January  17,  Patrick  Edward  Purdy 
walked  onto  the  crowded  grounds  of  Cleve- 
land Elementary  School  in  Stockton,  Cali- 
fornia, armed  with  an  AK-47  military  as- 
sault rifle  and  plenty  of  ammunition.  He 
then  sprayed  the  crowd  of  students  with 
gunfire,  leaving  5  innocent  children  dead 
and  29  others  injured. 

My  Police  Department  has  already  lost 
two  officers  who  were  killed  by  assault 
weapons.  Detective  Thomas  Williams  was 
murdered  in  a  drive-by  ambush  shooting  by 
Daniel  Jenkins  on  October  21,  1985.  Jen- 
kins, a  hardened  criminal,  was  armed  with  a 
MAC-10.  Officer  Daniel  Pratt  was  killed  in 
a  drive-by  shooting  on  September  3,  1988. 
The  killer  used  an  AR-15.  Kirkton  Moore,  a 
violent  gang  member,  is  awaiting  trial  for 
the  murder  of  Officer  Pratt.  I  do  not  want 
any  more  officers  to  be  spray-gunned  to 
death  by  street  punks  armed  with  high  tech 
killing  machines. 

I  believe  such  weap>ons  can  be,  and  should 
be,  legislated  out  of  the  hands  of  killers. 
The  most  formidable  resistance  to  such  leg- 
islation has  come  from  those  who  hold  rev- 
erent the  right  to  bear  arms.  Those  well- 
meaning  people  have  in  the  past  rallied  in 
opposition  to  any  proposed  legislation  that 
even  hinted  at  gun  control.  I  would  say  to 
those  people  that  I.  too,  believe  in  the  right 
to  bear  arms.  I  am  not  a  gun  control  advo- 
cate, and  I  do  not  believe  in  general  gun 
control.  But  recent  events  have  convinced 
me  that  we  all  should  stop  thinking  in  terms 
of  "Gun  Control"  and  start  doing  something 
about  "Gun  Responsibility"  and  a  reasona- 
ble right  to  bear  arms. 

The  membership  of  the  NRA  is  the  larg- 
est, most  vocal  group  of  supporters  of  the 
right  to  bear  arms.  I  believe  that  most 
people  in  that  organization  are  ready  to  sup- 
port     responsible,      restrictive      legislation 


against  assault  rifles.  In  California,  Ken  De- 
Chambeau,  a  lobbyist  for  the  California 
Rifle  and  Pistol  Association,  which  is  closely 
affiliated  with  the  NRA,  has  been  quoted  In 
the  Los  Angeles  Herald  Examiner  as  saying, 
"I'm  willing  to  consider  a  compromise.  The 
old  rhetoric  doesn't  apply  anymore.  .  .  I'm 
willing  to  sit  down  with  anyone  reasonable 
and  discuss  ways  of  doing  something.  We've 
got  to  stop  having  dead  children  in  our 
school  yards." 

I  appreciate  Mr.  DeChambeau's  realistic 
attitude  and  his  honesty.  I  believe  there  are 
many  more  responsible  men  and  women  in 
pro-gun  organizations  such  as  the  NRA  and 
the  California  Rifle  and  Pistol  Association 
who  share  those  sentiments.  With  the  help 
of  these  people,  I'm  sure  that  reasonable 
and  workable  laws  can  be  passed. 

The  Second  Amendment  to  the  Constitu- 
tion reads,  "A  well-regulated  militia,  being 
necessary  to  the  security  of  a  free  State,  the 
right  of  the  people  to  keep  and  bear  arms, 
shall  not  be  infringed. "  We  should  pay  close 
attention  to  the  words  •well-regulated." 
The  Second  Amendment  gives  no  more  of 
an  absolute  right  to  bear  arms  than  the 
First  Amendment  gives  anybody  the  right 
to  yell  'Fire!"  in  a  crowded  theater. 

A  reasonable  right  to  bear  arms  does  not 
mandate  that  weapons  designed  and  built 
for  the  express  purpose  of  killing  human 
beings  on  battle  fields  be  made  available  to 
the  general  public.  In  fact,  the  general 
public  is  already  prohibited  by  the  National 
Firearms  Act  from  owning  most  weapons 
built  for  that  purpose.  Also,  the  National 
Firearms  Act  strictly  regulates  access  to 
other  weapons,  such  as  machine  guns.  Yet, 
through  an  error  in  judgement,  we  have  al- 
lowed assault  rifles  to  flow  unrestricted 
across  the  counters  of  our  gun  shops  and 
into  the  hands  of  too  many  criminals. 

It  is  time  to  correct  that  error.  Doing  so 
will  not  be  a  "foot  in  the  door"  for  gun  con- 
trol advocates.  It  will  be  a  courageous  and 
responsible  move  by  reasonable  people. 

A  coalition  of  criminal  justice  officials,  in- 
cluding myself,  began  working  last  Novem- 
ber on  legislation  to  prohibit  assault  weap- 
ons in  California.  That  legislation,  intro- 
duced as  California  Senate  Bill  292  (at- 
tached), would  do  several  things.  First,  it 
would  prohibit  the  sale,  manufacture,  and 
possession  of  all  weapons  that  fall  under  a 
generic  definition  of  "assault  weapons," 
with  certain  specified  exemptions.  Next,  it 
would  create  an  Assault  Weapons  Commis- 
sion whose  task  it  would  be  to  exempt  other 
firearms  when  it  is  found  that  a  particular 
firearm  is  a  legitimate  sports  or  recreational 
firearm.  Finally,  SB  292  would  Increase 
prison  terms  for  those  found  guilty  of  using 
assault  weapons  in  the  commission  of 
crimes.  I  strongly  endorse  this  legislation 
and  submit  it  as  a  model  for  similar  Federal 
legislation. 

The  following  additional  poinU  should  be 
included  in  any  new  Federal  legislation: 

(1)  The  sale  and  manufacture  of  firearm 
magazines  capable  of  holding  20  or  more 
rounds  of  ammunition  should  be  banned. 
This  ban  is  necessary  to  ensure  that  ex- 
empted rifles  and  pistols  aren't  outfitted 
with  the  same  deadly  capacity  as  their  out- 
lawed cousins. 

(2)  Importing  assault  weapons  should  be 
prohibited.  This  is  a  logical  step  consistent 
with  our  own  proposed  restrictions  on  the 
weapons. 

(3)  Military  assault  weapons  could  be  reg- 
ulated by  amending  the  National  Firearms 
Act. 
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I  urge  the  Congress  to  act  on  this  issue- 
now!  I  believe  that  the  majority  of  people 
who  believe  in  the  right  to  bear  arms,  as  I 
do.  will  join  with  us  in  making  it  a  reasona- 
ble right.  Reasonableness  means  that  a  de- 
mented young  man  from  Stockton  cannot 
purchase  an  assault  rifle  across  the  counter 
at  a  local  gun  store,  anywhere. 

AK-47S.  like  the  one  Patrick  Purdy  used 
in  Stockton.  MAC-lOs,  like  the  one  used  to 
kill  Detective  Williams,  and  AR- 15s.  like  the 
one  used  to  kill  Officer  Pratt,  are  examples 
of  military  assault  rifles  that  can  be  pur- 
chased right  off  the  shelf  in  less  than  the 
time  it  takes  to  buy  a  pair  of  shoes.  That 
ought  to  be  a  crime.  I  urge  you  to  make  it 
just  that— a  crime. 

Attachment. 

tS.  292  was  not  reproducible  for  the 
record.] 

Statemekt  op  William  Pattison  on  Behalp 
or  THE  National  Association  of  Police 
Organizations  Before  the  Senate  Sub- 
committee ON  the  Constitution 

ASSAULT  weapons 

Distinguished  Senators  and  Staff:  My 
name  is  William  Pattison.  I  serve  as  Execu- 
tive Vice  President  of  the  National  Associa- 
tion of  Police  Organizations  which  repre- 
sents over  90.000  police  officers  from  Alaska 
to  Florida,  from  California  to  New  England, 
on  the  locAl.  state  and  federal  levels. 

In  addition.  I  am  President  of  the  Superi- 
or Officers  Association  of  Nassau  County. 
New  York. 

By  way  of  background  let  me  say  that  I 
began  walking  a  beat  twenty-nine  years  ago 
on  the  Nassau  County  police  force.  I  pres- 
ently hold  the  rank  of  Sergeant.  Ours  is  a 
police  family  in  that  my  son  is  a  member  of 
the  California  State  Police. 

As  I  am  sure  you  are  aware  Nassau 
County  is  a  bedroom  community  of  the 
Greater  New  York  Metropolitan  area.  Nas- 
sau's population  is  approximately  1.5  mil- 
lion. Our  police  force  is  the  ninth  largest  in 
the  United  States  consisting  of  some  4,000 
officers. 

In  its  first  decade  of  existence  NAPO.  the 
National  Association  of  Police  Organiza- 
tions, has  had  one  main  goal,  namely  to 
serve  as  a  national  advocate  for  rank  and 
file  police  officers  so  that  their  views  might 
be  conveyed  effectively  to  federal  lawmak- 
ers and  officials  who  enact,  administer  and 
implement  federal  laws  and  policies.  We  be- 
lieve that  we  have  been  a  useful  sounding 
board  to  the  legislative  bodies  and  federal 
agencies  which  have  the  awesome  task  of 
determining  how  life  in  these  United  States 
will  be  lived. 

In  our  role  of  advocate,  we  want  Congress 
to  know  that  the  hundreds  of  thousands  of 
dedicated  police  officers  in  our  land  have 
come  to  recognize  the  brutal  fact  that  our 
streets,  which  we  are  pledged  to  patrol  and 
keep  safe  for  our  fellow  citizens,  have 
become  combat  zones  in  which  drug  gangs, 
paramilitary  groups,  aiid  other  criminal  ele- 
ments prey  upon  the  public,  armed  with  as- 
sault weapons  manufactured  at  home  and 
abroad  for  military  purposes. 

Even  suburban  Nassau  County,  which 
once  enjoyed  a  reputation  as  having  a  low 
crime  rate,  is  now  beseiged  with  drugs  of  all 
kinds,  drug  trafficking  and  a  huge  supply  of 
weapons.  Our  present  crime  rate  is  astonish- 
ing. 

The  availability  of,  and  access  to.  assault 
weapons  by  criminals  has  become  so  sub- 
stantial that  police  forces  are  being  forced 
to  upgrade  the  weapons  supplied  to  police 
officers  merely  as  a  matter  of  self-defense 


and  self-preservation.  The  six-shot  38  cali- 
bre service  revolver  of  old  is  no  match 
against  a  criminal  with  a  semi-automatic 
weapon. 

While  it  is  necessary,  we  do  not  believe 
that  improving  the  weapons  provided  to 
police  is  the  solution  to  the  problem  of  as- 
sault weapons. 

Instead,  we  in  NAPO  are  convinced  that 
prompt  and  decisive  action  by  Congress  is 
required  to  deal  with  assault  weapons  them- 
selves. At  the  NAPO  Executive  Board  meet- 
ing in  Washington.  DC.  held  on  January  31. 
1989.  NAPO's  Board  adopted  a  resolution,  a 
copy  of  which  is  attached  to  this  statement, 
which  calls  for  the  enactment  by  Congress 
of  a  ban  on  assault  weapons  after  consulta- 
tion with  law  enforcement  representatives 
and  other  interested  groups. 

We  believe  such  a  ban  would  be  a  step  in 
the  right  direction.  It  will  send  a  message  to 
the  country  that  we  will  not  permit  America 
to  become  a  shooting  gallery  or  an  armed 
camp,  and  that  as  a  nation  we  can  reverse 
the  violent  course  that  America  is  traveling. 
We  must  take  the  suggestion  of  our  newly- 
elected  president  and  find  ways  to  become  a 
•gentler  and  kinder"  society.  We  must  end 
the  maiming  and  killing  of  our  children,  our 
citizens  and  our  police  officers. 

We  wish  to  state  further,  however,  that  a 
ban  on  assault  weapons  would  be  but  one 
step  on  a  much  larger  road  that  lies  before 
us  in  the  area  of  crime  prevention  and  drug 
law  enforcement.  We  have  already  conveyed 
to  every  member  of  Congress  by  letter  dated 
January  27.  1989.  from  our  President, 
Robert  Scully,  our  concern  over  the  lack  of 
funding  in  the  area  of  drug  law  enforcement 
under  the  Anti-Drug  Abuse  Act  of  1988.  We 
wish  to  state  clearly  and  unequivocally  that 
much  more  must  be  done  in  the  areas  of  law 
enforcement,  employment  opportunities, 
training,  education,  housing,  and  the  like  if 
this  country  wishes  to  avoid  the  establish- 
ment of  a  large,  permanent,  threatening  un- 
derclass of  criminals  and  drug  traffickers 
who  will  destroy  the  civil  peace  and  domes- 
tic tranquility  that  the  Pounding  Fathers 
sought  to  establish  and  maintain  on  these 
shores  over  two  hundred  years  ago. 

Thank  you  for  this  opportunity  to  come 
before  you. 

National  Association  of  Police 
Organizations.  Inc.  Resolution 

Resolution  adopted  by  the  National  Exec- 
utive Board  of  the  National  Association  of 
Police  Organizations  (NAPO)  on  January 
31.  1989.  Washington.  D.C. 

As  a  matter  of  policy,  the  National  Asso- 
ciation of  Police  Organizations  (NAPO)  be- 
lieves that  the  ready  availability  of  assault 
weapons  constitutes  a  serious  danger  to 
police  officers  and  other  members  of  the 
public. 

Therefore,  NAPO  believes  that  Congress 
should  carefully  consider  and  enact  appro- 
priate legislation  to  ban  such  weapons  as 
the  AK-47  and  other  assault  weapons  after 
consultation  with  law  enforcement  groups 
and  other  interested  parties. 

Statement  by  Lori  Mackey.  Teacher  at 
Cleveland  Elementary  School 

My  name  is  Lori  Mackey  and  I  am  a  teach- 
er of  hearing  impaired  children  at  Cleveland 
Elementary  School  in  Stockton.  California. 
I  am  here  to  report  the  facts  of  the  tragic 
and  fatal  shooting  by  a  single  gunman  on 
January  17.  1989. 

At  11:43.  400  children  were  playing  during 
their  lunch  recess.  Four  to  five  minutes 
later,  five  children  were  dead,  and  29  chil- 


dren and  1  teacher  were  wounded.  Now  23 
days  later,  5  are  still  hospitalized  with  gun- 
shot wounds.  Until  that  day,  recess  was  a 
time  of  carefree  play  for  those  children,  and 
school  was  a  safe  place  to  come  and  learn. 
Today  children  at  Cleveland  Elementary 
still  go  out  for  recess.  But  now  they  look  at 
passersby  with  suspicion  and  fear.  My  stu- 
dents are  disconcerted  every  time  the  door 
to  my  classroom  unexpectedly  opens.  They 
wont  return  to  their  work  until  I  have  as- 
sured them  that  the  person  at  the  door 
poses  no  threat.  There  are  patched  bullet 
holes  in  our  building  today,  a  reminder  to 
these  children  and  me  every  day  of  how  vul- 
nerable we  are  every  time  we  gather  to 
work,  study,  or  play. 

Id  like  to  tell  you  the  story  of  what  hap- 
pened at  our  school  that  day.  At  11:35  a.m., 
the  intermediate  children  (grades  4-6)  were 
in  their  classrooms  for  academic  instruction. 
The  400  primary  students  were  outside  en- 
joying the  sunshine,  innocently  playing 
during  their  recess.  My  class  had  begun  a 
math  lesson,  along  with  five  hearing  stu- 
dents who  had  just  joined  us.  It  appeared  to 
be  a  normal  day. 

At  approximately  11:43  a.m..  our  lives 
were  to  be  changed  forever.  A  young  man, 
Patrick  Purdy,  parked  his  old  green  station 
wagon  just  outside  of  our  campus  on  the 
back  street.  He  ignited  a  long  fuse  to  a 
homemade  pipe  bomb  to  blow  up  his  own 
car.  Then  he  entered  the  campus  through  a 
back  gate,  walked  up  the  walkway  towards 
our  portable  building,  crossed  behind  the 
building  to  the  back  comer  of  our  room, 
faced  the  playground  and  began  shooting  at 
the  primary  children  with  an  AK-47;  a  semi- 
automatic weapon. 

At  that  time.  I  was  with  a  majority  of  the 
children  up  at  the  front  of  the  room.  I 
heard  the  shots,  and  quickly  assessed  them 
to  t)e  firecrackers.  Shortly  after  the  onset  of 
the  "popping  sound,"  I  heard  a  more  in- 
tense explosion.  I  thought  that  someone 
had  tied  several  fireworks  together  in  a 
bundle  and  that  they  had  exploded  in 
unison.  As  the  sounds  continued.  I  immedi- 
ately got  up  and  walked  to  the  door.  Look- 
ing out  the  window.  I  saw  to  my  left,  ap- 
proximately 5  to  6  feet  away,  a  young  Cau- 
casian male  dressed  in  Army  fatigues  who 
was  holding  a  large  weapon  at  his  hip  facing 
the  play  yard  making  wide  sweeps  with  his 
gun.  The  intense  sound  pierced  my  ears. 
The  look  on  the  man's  face  was  that  of  deep 
concentration.  He  did  not  look  angry  or 
pleased,  just  determined— determined  to 
hurt  innocent  children  at  play.  That  look  is 
one  that  I  will  remember  for  the  rest  of  my 
life!  I  turned  towards  the  direction  of  the 
playground,  and  out  an  adjoining  window,  I 
could  see  the  pandemonium  that  was  occur- 
i-ing.  Children  were  scattering  in  every  di- 
rection—I could  hear  their  screams  from 
where  I  stood.  I  continued  my  turn  towards 
the  children  in  my  class  and  immediately  in- 
structed them  to  get  down  and  to  crawl  to 
the  back  of  the  room  under  the  safety  of  a 
large  table  which  was  secluded  from  the 
window  on  the  door.  I  prayed  that  he  would 
not  see  us.  Maybe  in  his  craziness,  he  would 
just  assume  that  we  were  out  for  recess,  as 
well.  Under  that  table,  the  children  and  I 
shuddered  with  each  rapid  shot.  I  grabbed 
the  telephone  to  phone  the  office.  When 
they  answered.  I  begged  for  them  to  call  the 
police  telling  the  person  on  the  other  end 
that  a  man  with  a  gun  was  outside  of  our 
room. 

After  a  minute  or  so.  the  shots  stopped. 
We  were  terrified  that  he  would  enter  the 
classrooms  to  do  additional  damage.  As  we 


lay  still,  we 

our   four  win 

walked  past  tl 

ney  to  the  ot 

moving  at  a  si 

our   building, 

began  shootin 

towarck    the 

stood  up  to  1 

come  in  to  tal 

parently  not ! 

ments",  he  oi 

side    of    the 

rounds!  The 

looked  at  the 

would  never  s 

my  mind!  Soi 

the  last  time, 

east  side.  At  t 

ed  shot!  Silei 

entered  one  i 

he  taken  the 

turning  to  ou; 

ening  as  the  g 

For  twenty 

silence.   Wha 

police  officer 

to    stay    hid( 

gunman  "hai 

there  was  a  i 

Were  there  e 

to  stop  a  see 

powerful  enoi 

people  in  a  i 

The  realizatic 

bined    with 

gunman,  gral 

fall:  I  could  n 

explain   the 

went  througl 

or  so.  What  1 

dren  done  to 

they  done  to 

hurt  them?  \ 

devastated  sc 

with  one  wea 

many  people' 

While  we  li 

destiny  I  cot 

all    around 

window,  I  CO 

the  children 

ing  medical  t 

paramedics  \i 

damage  did  t 

After  appn 

police  officei 

They   escort 

where  we  w 

tions.  On  thi 

ground,  it  wi 

the  bodies  ( 

lying  on  th 

sheeU.  The 

had  happenc 

that  I  didn'i 

look.  How  c< 

Inexplicable 

How  could  I 

that  childre 

lying  before 

single  gunmi 

Since  Jan' 

people  have 

only  In  the  i 

tary  School, 

our  state,  o 

evidence  of 

500  letters  t 

daily  since 

acrosB  the  i 

their  sympa 

are  afraid  t< 

from  high  ! 


February  28,  1989 


CONGRESSIONAL  RECORD— SENATE 


3019 


led.  Now  23 
;d  with  gun- 
-ecess  was  a 
hildren,  and 
e  and  learn. 
Elementary 
they  look  at 
;ar.  My  stu- 
tie  the  door 
opens.  They 
11  I  have  as- 
it  the  door 
tched  bullet 
reminder  to 
'  of  how  vul- 
e   gather   to 


.,  our  lives 
young  man. 
reen  station 
ipus  on  the 
I  fuse  to  a 

up  his  own 
IS  through  a 
jvay  towards 

behind  the 
f  our  room. 
I  shooting  at 
C-47:  a  semi- 

jority  of  the 
;he  room.  I 
sessed  them 
the  onset  of 

a  more  in- 
at  someone 
gather  in  a 
exploded  in 
d.  I  immedi- 

door.  Look- 
my  left,  ap- 

young  Cau- 
atigues  who 
is  hip  facing 
eps  with  his 
;d  my  ears, 
that  of  deep 
ik  angry  or 
ermined  to 
That  look  is 
e  rest  of  my 
ction  of  the 
1%  window,  I 
it  was  occur- 
in  every  di- 
reams  from 
.urn  towards 
nediately  in- 
I  to  crawl  to 
i  safety  of  a 
;d  from  the 
lat  he  would 
^ss.  he  would 
or  recess,  as 
ildren  and  I 
it.  I  grabbed 
iffice.  When 
m  to  call  the 
le  other  end 
itside  of  our 


lay  still,  we  watched  his  shadow  through 
our  four  windows  on  the  back  wall.  He 
walked  past  the  back  of  our  room.  His  jour- 
ney to  the  other  side  seemed  to  have  him 
moving  at  a  snail's  pace.  On  the  east  side  of 
our  building,  he  resumed  his  attack.  He 
began  shooting  from  his  new  position,  again 
towarcfc  the  playground.  I  immediately 
stood  up  to  lock  our  door.  "He  would  not 
come  in  to  take  us  hostage,"  I  thought.  Ap- 
parently not  satisfied  with  his  "accomplish- 
ments",  he  once  again  traveled  back  to  our 
side  of  the  building  to  fire  additional 
rounds!  The  children  were  terrified!  As  I 
looked  at  the  children,  the  thought  that  I 
would  never  see  any  of  them  again  entered 
my  mind!  Soon,  the  shots  ceased  and,  for 
the  last  time,  we  watched  him  walk  to  the 
east  side.  At  that  point,  we  heard  one  isolat- 
ed shot!  Silence.  We  lay  terrified.  Had  he 
entered  one  of  the  other  classrooms?  Had 
he  taken  the  children  hostage?  Was  he  re- 
turning to  our  side?  The  silence  was  as  deaf- 
ening as  the  gunfire. 

For  twenty  minutes  or  so,  we  sat  in  that 
silence.  What  was  happening?  Finally,  a 
police  officer  came  to  the  door  and  told  us 
to  stay  hidden.  He  indicated  that  the 
gunman  "had  been  shot  over  there."  but 
there  was  a  possibility  of  a  second  suspect. 
Were  there  enough  officers  on  the  campus 
to  stop  a  second  crazy  man  with  a  weapon 
powerful  enough  to  kill  and  injure  scores  of 
people  in  a  matter  of  seconds.  I  thought? 
The  realization  of  what  had  happened,  com- 
bined with  this  new  fear  of  a  second 
gunman,  grabbed  me.  The  tears  started  to 
fall:  I  could  not  be  strong  any  longer.  I  cunt 
explain  the  thousands  of  thoughts  that 
went  through  my  mind  in  those  20  minutes 
or  so.  What  had  any  of  these  precious  chil- 
dren done  to  deserve  such  hell?  What  had 
they  done  to  this  man  to  make  him  want  to 
hurt  them?  What  had  any  of  us  done  to  be 
devastated  so  terribly?  How  could  one  man. 
with  one  weapon,  do  so  much  damage  to  so 
many  people? 

While  we  lay  there  patiently  awaiting  our 
destiny  I  could  hear  helicopters  and  sirens 
all  around  us.  As  1  peered  out  of  the 
window,  I  could  see  the  paramedics  loading 
the  children  onto  stretchers  and  administer- 
ing medical  attention  as  needed.  Police  and 
paramedics  were  everywhere.  What  kind  of 
damage  did  this  lone  gunman  do? 

After  approximately  20  minutes  more,  the 
police  officers  came  to  our  door  once  again. 
They  escorted  us  to  an  interior  hallway 
where  we  were  to  wait  for  further  direc- 
tions. On  the  long  journey  across  the  play- 
ground, it  was  unavoidable  for  us  not  to  see 
the  bodies  of  three  of  the  dead  children 
lying  on  the  ground  covered  with  white 
sheeU.  The  children  wanted  to  know  what 
had  happened,  but  all  I  could  tell  them  was 
that  1  didn't  know,  and  that  we  shouldn't 
look.  How  could  they  be  subjected  to  these 
inexplicable  deaths  at  such  a  young  age? 
How  could  I  ever  find  the  words  to  explain 
that  children  from  their  own  school  were 
lying  before  them— dead  from  the  gun  of  a 
single  gunman? 

Since  January  17.  the  lives  of  so  many 
people  have  been  drastically  changed,  not 
only  In  the  population  of  Cleveland  Elemen- 
tary School,  but  in  the  entire  community,  in 
our  state,  our  nation,  and  the  world.  The 
evidence  of  the  impact  is  in  the  more  than 
500  letters  that  have  poured  into  our  school 
daily  since  that  fatal  day.  Children  from 
across  the  nation  have  written  to  express 
their  sympathy  and  to  say  that  they,  too. 
are  alraid  to  go  to  school  now.  We've  heard 
from  high  school  students  whose  concerns 


over  this  incident  has  prompted  letters  from 
them  to  their  Congressmen  and  Senators. 
They  wondered  how  a  civilized  society  could 
allow  anyone  to  purchase  a  weapon  that  can 
cause  such  terrible  devastation.  Parents 
have  written  of  the  fear  that  I.  my  family 
and  friends,  and  the  people  in  the  educa- 
tional community  face  .  .  .  how  can  we  pro- 
tect our  children  who  are  so  vulnerable  to 
such  a  senseless  act? 

My  students  have  demonstrated  fearful 
behavior  which  was  not  apparent  prior  to 
the  shooting.  Their  parents  come  to  me 
daily  with  reports  that  their  children  are 
afraid  to  be  in  their  bedrooms  alone,  afraid 
to  sleep  without  a  light  on,  and  afraid  of 
any  stranger  that  they  encounter.  Night- 
mares are  a  regular  occurrence.  Anger  rears 
its  ugly  head  for  no  obvious  reason.  These 
are  the  effects  on  children  who  saw  just  the 
shadow  of  the  gunman.  They  did  not  hear 
the  gunshote,  but  only  felt  the  vibrations  of 
each  round.  They  did  not  see  their  play- 
mates fall  to  the  ground  around  them.  The 
children  that  were  outside  when  the  massa- 
cre occurred  are  faced  with  even  greater 
devastation. 

Personally,  my  life  has  been  changed  for- 
ever. In  a  matter  of  five  short  minutes.  I  am 
a  different  person.  I  will  never  look  at 
things  again  in  the  same  manner.  Prior  to 
my  encounter  with  Patrick  Purdy.  I  was  a 
very  trusting  person.  I  looked  at  allj)eople 
and  saw  good.  Now.  I  look  at  each  and  every 
stranger  with  fear  and  suspicion.  I  jump  at 
each  loud  noise,  and  cringe  at  each  siren. 
My  school,  which  has  always  been  a  peace- 
ful haven  for  me.  is  now  a  place  of  fear  and 
uneasiness.  I  once  was  able  to  sit  alone  in 
my  classroom  before  and  after  school  for 
great  lengths  of  time  to  work  on  lesson 
plans,  bulletin  boards,  and  to  meet  with  par- 
ents. Now.  it  is  too  frightening  for  me  to  be 
in  the  room  alone.  I  enter  the  room  with 
the  students,  and  exit  with  them  also.  I 
worry  that  my  effectiveness  as  a  teacher 
will  diminish,  yet  I  can't  find  the  strength 
to  overcome  my  fears.  I  am  not  alone  .  .  . 
these  anxieties  and  fears  live  in  each  and 
every  one  of  us  at  Cleveland  School. 

All  of  this  alteration  and  destruction  of 
lives  was  the  result  of  one  person— Patrick 
Purdy— who  was  able  to  plan  the  aggressive 
act,  go  to  a  store  and  purchase  a  semi-auto- 
matic weapon  for  the  sole  purpose  of  killing 
a  large  number  of  innocent,  vulnerable 
human  beings— in  this  case,  children.  It  is 
quite  obvious  that  his  intent  was  not  to  kill 
merely  5  and  wound  30  individuals.  On  his 
chest,  he  wore  a  weapons  pack  filled  with 
more  than  300  additional  rounds! 

The  teachers  and  staff  that  were  present 
at  the  time  of  the  shooting  were  quick  to 
react,  and  risked  their  own  lives  to  save  the 
lives  of  these  innocent  children.  Yet.  why 
should  we  or  any  other  person  be  placed  in 
this  position?  We  can't  build  a  wall  around 
us  to  protect  ourselves  from  this  type  of 
cold,  calculating  murderer.  Why  aren't 
there  laws  to  protect  us  from  this  kind  of 
madness?  Why  are  these  malevolent  ma- 
chines even  allowed  to  be  produced  and  sold 
to  anyone  who  has  the  money  to  pay  for 
them?  Only  Congress  has  the  power  to  pass 
a  comprehensive  law  which  will  protect  all 
citizens  from  a  person  who  would  purchase 
one  of  these  weapons  in  one  state  and  then 
travel  to  another  to  wreak  havoc.  Does  it 
always  have  to  take  a  tragedy  of  this  magni- 
tude to  get  any  action?  We  at  Cleveland 
School  and  the  rest  of  the  country  want  to 
know.  "Has  there  been  enough  suffering  to 
warrant  action,  now?" 


Testimony  of  John  P.  Hanlon,  Jr.,  Betore 
THE  Subcommittee  on  the  Constitution 
Mr.  Chairman.  Members  of  the  Subcom- 
mittee: By  way  of  introduction.  I  am  John 
F.  Hanlon.  Jr..  currently  engaged  in  the  pri- 
vate practice  of  law  in  Port  Lauderdale, 
Florida  and  soon  to  join  the  staff  of  the 
Florida  State  Attorney  in  Broward  County. 
Florida  as  a  prosecutor.  Subsequent  to  my 
graduation  from  the  Georgetown  University 
Law  Centre.  I  was  employed  by  the  U.S.  De- 
partment of  Justice.  Federal  Bureau  of  In- 
vestigation. During  my  Bureau  career,  from 
August.  1963  until  November.  1987,  I  served 
in  seven  field  divisions,  and  at  F.B.I.  Head- 
quarters and  held  Special  Agent  Investiga- 
tor, Supervisory  and  Executive  positions. 

On  April  11,  1986.  at  Miami.  Florida.  I 
took  part  in  what  has  l)een  characterized  as 
•the  bloodiest  day  in  FBI  history."  On  that 
day.  certain  members  of  the  C-1  Squad,  the 
team  charged  with  the  responsibility  of  in- 
vestigating bank  robbery,  kidnapping  and 
fugitive  matters,  happened  onto  two  heavily 
armed  bank/armored  car  robbery  suspects. 
These  two,  one  armed  with  a  twelve  gauge 
shotgun  and  a  357  Magnum  revolver  and 
the  other  a  Ruger  Mini  14  Assault  Rifle 
with  30  round  "banana"  clips  of  ammuni- 
tion and  a  357  Magnum  revolver  were  sus- 
pected of  committing  a  number  of  bank/ar- 
mored car  robberies  characterized  by  ever 
escalating  violence.  During  two  of  the  rob- 
beries, guards  were  shot.  One  of  the  guards 
was  shot  twice  as  he  laid  on  the  ground, 
critically  wounded.  A  third  individual  was 
killed  and  his  automobile  stolen.  A  fourth 
was  shot  several  times  at  point  blank  range 
and  his  car  stolen.  Fortunately,  this  man 
survived.  Before  the  investigation  was  com- 
pleted, the  two,  William  Russell  Matix  and 
Michael  Lee  Piatt,  were  believed  responsible 
for  the  deaths  of  seven  people,  including 
two  FBI  agents. 

During  the  course  of  the  shoot-out  which 
lasted  approximately  four  minutes.  Piatt, 
the  man  armed  with  the  Ruger  Mini  14 
fired  45  shots.  42  of  them  with  the  assault 
rifle.  It  was  he.  armed  as  he  was.  who  killed 
the  two  agents  and  injured  the  others. 
During  the  course  of  the  shoot-out.  Supervi- 
sory Special  Agent  (SSA).  Gordon  McNeill 
was  wounded  in  the  hand  and  head  and  left 
paralyzed  in  the  street  from  a  shot  down 
through  his  shoulder  and  Into  his  back, 
with  fragments  lodged  against  his  spine. 
SSA  McNeill  who  can  walk,  has  no  feeling 
from  his  chest  down.  Special  Agent  Ed- 
mundo  Mireles  was  shot  through  the  left 
arm.  two  inches  of  bone,  muscle  and  ten- 
dons were  blown  away  and  he  has  been  left 
with  an  almost  useless  arm.  These  two  brave 
men  are  still  on  duty  with  the  FBI.  I  was 
shot  in  the  head,  in  the  right  hand  and  fin- 
gers, and  suffered  numerous  fragment  hits 
in  the  right  arm  and  thigh.  While  trying  to 
stem  the  flow  of  blood  gushing  from  my 
right  arm.  I  watched  Piatt  stand  between 
my  legs  and  shoot  me  in  the  groin  at  point 
blank  range.  He  then  killed  Agent  Ben 
Grogen  who  fell  at  my  feet.  I  heard  his 
death  rattle.  He  then  shot  Agent  Jerry  Dove 
who  fell  right  next  to  me  with  his  head 
some  six  inches  from  my  face.  Piatt  then 
shot  him  in  the  back  of  the  head,  execution 
style.  Piatt  stood  over  me  firing  into  the 
street.  I  thought  his  weapon  was  on  full 
automatic  due  to  the  repidity  of  fire.  Shell 
casings  fell  on  my  head  and  chest.  Two 
other  agents  were  Injured  slightly.  Piatt  and 
Matix  then  got  into  the  Bureau  vehicle  and 
attempted  to  flee.  Agent  Mireles  so  serious- 
ly wounded  earlier,  miraculously  and  coura- 
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geously  got  up  off  the  ground,  walked  up  to 
the  car  and  emptied  his  revolver  into  the 
two  of  them,  thus  ending  the  fight.  Fortu- 
nately. Matix  only  fired  four  shots,  one 
from  the  shotgun  and  three  from  his  hand- 
gun. Had  he  been  similarly  armed  as  Piatt, 
with  an  assault  rifle  and  was  as  active,  none 
of  us  would  have  survived  the  carnage  that 
day. 

As  you  might  imagine,  there  was  much 
made  of  our  actions  on  that  day.  We  re- 
ceived numerous  awards  for  bravery,  and 
much  favorable  comment  from  the  media 
and  the  public.  All  of  this  is  fine  and  very 
much  appreciated.  However,  it  must  be  re- 
membered that  as  law  enforcement  officers 
we  were  merely  doing  our  job.  the  job  we 
signed  on  for  and  the  job  the  public  has  a 
right  to  expect.  We  did  our  duty,  plain  and 
simple  and  that  is  all. 

While  I  am  certainly  flattered  that  my 
views  have  been  sought  on  such  an  impor- 
tant piece  of  gun  control  legislation  as  that 
restricting  the  sale  of  assault  type  weapons, 
I  really  do  not  believe  that  I  can  tell  this 
distinguished  panel  anything  that  they  do 
not  already  know.  Simply  put.  the  United 
States  of  America,  supposedly  the  most  civ- 
ilized nation  in  the  industrialized  world,  has 
become  through  the  proliferation  of  weap- 
onry of  all  kinds  and  calibers  as  well  as  the 
spread  of  cheap,  addicting  drugs,  an  ex- 
tremely violent  and  an  extremely  dangerous 
place  in  which  to  live  and  work. 

In  1983.  the  Superintendent  of  Police  for 
the  City  of  Chicago,  told  a  panel  made  up  of 
ABC  newsmen,  including  David  Brinkley. 
George  Will  and  the  ever  popular  Sam  Don- 
aldson "We  are  an  international  disgrace 
when  it  comes  to  firearm  violence."  I  felt 
this  way  even  before  the  shoot -out  in  April. 
1986. 

The  topic  of  gun  control  has  been  studied 
and  studied  and  studied.  Northeastern  Uni- 
versity in  Boston,  after  a  statistical  study, 
found  that  strict  gun  control  legislation  cuts 
down  on  the  utilization  of  guns  during  the 
commissions  of  crimes,  including  homicides. 
The  Attorney  General's  Task  Force  Report 
on  Violent  Crime  issued  in  1981  found  that 
crimes  committed  by  armed  individuals  rep- 
resented a  severe  problem  of  violence  in  this 
nation.  The  Task  Force  noted  the  ineffec- 
tiveness of  federal  legislation  brought  about 
by  breakdowns  in  enforcement  and  unin- 
tended loopholes  in  the  laws  and  called  for 
broad,  sweeping  legislation. 

Now  we  find  ourselves  in  1989  with  ever 
Increasing  bloodshed  and  terror  brought 
about  by  easy  access  to  weapons.  A  month 
ago.  in  Dade  County.  Florida,  a  policeman 
in  pursuit  of  an  automobile  had  his  cruiser 
sprayed  with  automatic  weapons  fire  from 
an  AK-47  assault  rifle.  In  Stockton.  Califor- 
nia, a  lunatic  with  a  criminal  t>ackground. 
armed  with  an  assault  rifle,  killed  a  number 
of  school  children  at  play  in  a  fusillade  of 
bullets.  What  a  tragic  picture. 

In  the  face  of  this,  the  gun  lobby,  lead  by 
the  National  Rifle  Association,  probably  the 
most  powerful  lobby  in  the  United  States, 
inundates  us  with  a  much  different  pic- 
ture—a picture  of  a  man.  his  boy  and  a  dog, 
clad  in  camouflage  hunting  gear,  walking 
through  fields  of  newly  fallen  snow  with 
long  guns  over  their  shoulders.  This  may  be 
fine,  but  does  the  father  and  his  son  need 
an  assault  weapon,  an  AK-47.  an  M-16.  a 
Ruger  Mini  14  or  a  Mac- 10  machine  gun 
with  30  round  "banana"  clips  of  armour 
piercing  bullets  to  "t>ag"  a  quail?  I  think 
not.  Can  a  man  and  his  son  obtain  such 
weapons,  weapons  that  have  no  legitimate 
use?  Certainly.  Can  the  drug  crazed  career 


criminal  obtain  one?  CerUinly.  All  they 
need  to  do  is  walk  into  any  gun  store  and 
find  row  after  row  after  row.  Piatt  did  this 
when  he  walked  into  a  Miami  gun  store  ten 
(10)  days  before  the  shooting  and  tMUght 
the  Ruger  Mini  14  and  5000  rounds  of  am- 
munition. If  he  couldn't  buy  one,  he  could 
steal  one  out  of  a  house,  a  car  or  a  business 
establishment.  Does  the  man  and  his  l)oy 
have  an  absolute  right  to  own  or  possess 
such  weapons  under  the  Second  Amend- 
ment to  the  U.S.  Constitution?  Of  course 
not.  To  argue  otherwise  is  practically  smd  le- 
gally laughable. 

Gentleman,  the  effective  control  of  weap- 
ons is  needed  and  needed  now  more  than 
ever.  The  people  want  it.  The  states  alone 
cannot  do  this  effectively.  The  federal  gov- 
ernment can  and  should,  if  it  is  willing,  to 
take  a  tough  stance  against  the  gun  lobby. 
Legislation  restricting  the  sale  of  assault 
type  weapons,  weapons  that  have  no  legiti- 
mate use.  is  at  least  a  step.  Possibly  this 
step  can  lead  to  sweeping  gun  control  legis- 
lation which  is  concise,  understandable  and 
most  importantly,  effective.  Such  legislation 
would  not  only  save  thousands  of  lives,  but 
would  make  America  a  safer  place  in  which 
to  live. 

Thank  you. 

SxATmENT  or  Bill  Press.  News  Commenta- 
tor KABC-TV  AND  KABC  Radio.  Los  An- 
geles 

Mr.  Chairman,  Members  of  the  Commit- 
tee: My  name  is  Bill  Press.  I  am  a  news  com- 
menUtor  in  Los  Angeles  for  KABC-TV  and 
KABC  Radio.  I  am  honored  to  have  a 
moment  on  your  agenda  this  morning  to 
make  three  brief  but  important  points: 

One.  California  is  under  siege  from  mili- 
tary assault  rifles.  Two.  We  desperately 
need  federal  legislation  outlawing  private 
possession  and  use  of  such  weapons.  Three. 
This  issue  is  too  important  for  the  media  to 
stay  on  the  sidelines. 

1.  CALIPORMIA  DNDEH  SIEGE 

Semi-automatic  assault  rifles  were  de- 
signed for  the  battlefield.  But  its  not  the 
soldiers  on  the  battlefield  who  are  their  tar- 
gets today.  It's  the  men  and  women  and 
children  of  California  cities.  Starting  long 
before  the  Stockton  schoolyard  tragedy. 

From  the  Los  Angeles  Times  comes  this 
list  of  36  people  killed— and  many  more 
critically  wounded— in  the  streets  of  Los  An- 
geles by  assault  rifles  between  January  30, 
1988  and  January  31.  1989.  And  the  killings 
go  on.  On  the  evening  of  January  28.  two- 
year  old  Philip  Fisher  was  shot  and  killed 
by  an  UZI  fired  from  a  passing  car.  His 
uncle  just  happened  to  be  in  the  frontyard. 
holding  the  little  toddler  in  his  arms. 

Citizens  of  California  are  living  in  fear.  No 
matter  what  community  we  live  in.  we  fear 
for  our  lives.  We  can't  even  depend  on  the 
police  anymore— they  are  the  first  ones  to 
admit  it— because,  too  often,  the  criminals 
and  the  gangs  are  better  armed  than  the 
cops. 

2.  NEED  FOR  FEDERAL  LEGISLATION 

The  public  recognizes  this  problem.  The 
police  recognize  this  problem.  Our  elected 
officials  recognize  this  problem— and  we  are 
doing  everything  we  can  to  solve  it.  This 
week,  the  cities  of  Stockton,  Compton  and 
Los  Angeles  enacted  the  toughest  possible 
citywide  bans  on  semi-automatic  weapons. 
In  Sacramento.  Senator  David  Roberti  and 
Assemblyman  Mike  Roos— with  the  help  of 
Police  Chief  Daryl  Gates  and  Sheriff  Sher- 
man Block— are  pushing  urgency  legislation 
to  extend  the  ban  statewide. 


Because  we're  so  much  under  the  gun,  lit- 
erally. I  don't  think  any  state  is  doing  as 
much  as  California,  but  we  are  the  first  to 
recognize— we  cannot  do  it  alone.  A  Califor- 
nia ban  on  the  sale,  possession  and  use  of 
semi-automatic  assault  rifles  will  be  of  limit- 
ed value,  as  long  as  those  same  guns  can  be 
purchased  by  mail  or  purchased  just  across 
the  state  line,  in  Reno  or  Flagstaff.  Califor- 
nia and  other  states  desperately  need  the 
kind  of  umbrella  protection  against  semi- 
automatic weapons  that  only  federal  legisla- 
tion can  provide. 

3.  ROLE  OF  THE  MEDIA 

We  are  counting  on  you.  Senators.  We  are 
counting  on  our  local  and  state  elected  offi- 
cials. But  we  also  know  the  tremendous  po- 
litical pressure  you  will  feel  from  gunowners 
opposed  to  restrictions  on  semi-automatics. 

Normally,  this  is  a  battle  the  media  would 
stay  out  of— except  to  report  the  news.  But 
this  battle  is  too  critical,  too  many  innocent 
lives  are  on  the  line,  for  us  in  the  media  to 
remain  silent.  When  the  safety  of  our 
streets  and  cities  is  at  stake,  we  can  no 
longer  be  mere  spectators.  Freedom  of  the 
press  implies  responsibility  of  the  press. 
And  today,  it  is  our  responsibility— using  all 
the  powerful  means  we  have  at  our  disposal: 
talk  shows;  editorials;  commentary:  town 
forums;  opinion  pages— it  is  our  responsibil- 
ity both  to  inform  the  public  of  the  dangers 
to  society  posed  by  military  assault  rifles 
and  to  help  build  support  for  getting  rid  of 
them.  It  is  not  fair,  Mr.  Chairman,  for  us  to 
leave  you  out  on  the  limb— alone.  At  KABC- 
TV  and  KABC  Radio,  we  have  tried  to  exer- 
cise our  responsibility  in  several  ways. 

First,  in  editorials  supporting  a  ban  on 
semi-automatic  weapons,  like  this  editorial 
by  KABC  General  Manager  George  Green. 
Second,  in  many  hours  of  radio  talk  shows 
dedicated  to  exposing  both  sides  of  the  issue 
and  urging  listeners  to  get  involved.  Third, 
and  more  directly,  by  our  television  public 
service  feature  called  "Seven  on  Your  Side": 
where  reporter  Henry  Alfaro  asked  viewers 
to  get  busy,  take  a  stand  and  write  letters. 
We've  received  some  3.000  letters  in  one 
week.  They  run  the  range. 

From  the  expected.  John  Adams  of  Hun- 
tington Beach  writes:  "I  am  against  any 
kind  of  gun  control. "  To  the  defiant:  Mi- 
chael O'Neill  asserts:  "I  support  the  right  of 
every  American  to  own  a  semi-automatic 
weapon.  These  weapons  in  the  hands  of 
honest  civilians  serve  as  no  threat  to  any 
other  human." 

To  the  unexpected.  Ralph  Beattle  of  Tar- 
zana:  "I  am  a  life  member  of  the  NRA  and 
the  California  Rifle  and  Pistol  Association. 
Over  the  years.  I  have  owned  many  rifles, 
pistols  and  shotguns,  which  I  used  while  a 
licensed  hunter  and  markmanship  partici- 
pant. But  I  am  strongly  against  the  avail- 
ability of  military  attack  weapons  to  the 
general  public  and  see  no  purpose  in  them 
for  a  sportsman,  hunter  or  marksman." 

Granted,  it  is  no  scientific  survey.  But.  as 
some  indication  of  the  public  stands  on  this 
issue:  those  3.000  letters  are  running  two-to- 
one  in  support  of  banning  military  assault 
rifles.  Fourth  and  finally.  KABC  TV  and 
Radio  have  supported  a  ban  on  semi-auto- 
matic weapons  in  our  commentary.  With 
the  cooperation  of  the  Los  Angeles  Police 
Department,  informing  viewers  every  time 
an  assault  rifle  is  used  in  a  crime.  And, 
every  day  since  the  Stockton  shooting  three 
weeks  ago.  challenging  viewers  to  provide 
one  good  reason  for  private  ownership  of  an 
AK-47  or  UZI.  We've  received  hundreds  of 
letters.   And   hundreds  of   reasons.   Empty 
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reasons  you've  heard  before.  Like:  "I  need  it 
for  hunting  deer."  Or:  "The  Second  Amend- 
ment guarantees  me  the  right  to  own  any 
gun  I  want."  Or:  "I  need  it  to  protect  my 
family."  Lots  of  empty  reasons.  Not  one 
good  reason  so  far.  Because  there  is  no  good 
reason.  The  only  reason  for  owning  an  AK- 
47  is  to  kill  people  the  owner  doesn't  like. 

In  conclusion.  Thank  you  again,  Mr. 
Chairman  and  Members,  for  this  opportuni- 
ty to  testify  on  this  all-important  issue.  We 
hope  you  will  pick  up  where  the  cities  of  Los 
Angeles,  Compton  and  Stockton  let  off— and 
make  the  ban  on  semi-automatic  assault 
rifles  nationwide.  It  is  a  goal  so  critical  to 
the  safety  of  our  communities,  that  if  we  in 
the  media  fail  to  support  you  in  your  ef- 
forts, we  will  not  be  doing  our  job. 

Thank  you. 

Statement  of  John  M.  Snyder,  Public  Af- 
fairs Director,  Citizens  Committee  for 
THE  Right  To  Keep  and  Bear  Arms 
Mr.  Chairman  and  Members  of  the  Sub- 
committee: Please  accept  my  thanks  for  this 
opportunity  to  testify  before  this  body  on 
the  matter  of  semi-automatic  assault  rifles. 
With  all   of   the  public  attention   being 
given  this  subject  subsequent  to  the  horren- 
dous January  17  slaying  of  five  school  chil- 
dren and  the  wounding  of  27  others  with 
the  use  of  a  semi-automatic  rifle  in  Stock- 
ton, California  by  Patrick  Edward  Purdy, 
who  also  took  his  own  life,  I  am  most  grate- 
ful  to  the  Subcommittee   for  the  chance 
publicly  to  offer  my  thoughtful  reflections 
on  this  tragedy  and  on  the  subsequent  reac- 
tions to  it. 

It  would  be  well  to  recall  at  this  juncture 
the  August  1,  1966  incident  in  which 
Charles  Joseph  Whitman  climbed  the  clock- 
tower  which  dominated  the  University  of 
Texaa  campus  at  Austin  and  began  a  96- 
minute  terror  spree  in  which  he  killed  16 
people  and  wounded  20  more. 

It  would  be  well  to  recall  that  particular 
incident  because  in  it  Whitman  did  most  of 
his  mayhem  with  a  bolt  action  Remington 
Model  700  in  6mm  but  finally  was  pinned 
down  by  police  and  armed  citizens,  including 
one  firing  an  automatic  rifle,  a  tripod- 
mounted  M-14,  thus  limiting  the  mayhem 
Whitman  was  able  to  cause  and  making  it 
possible  for  Austin  police  officer  Ramiro 
Martinez  to  position  himself  for  the  final, 
savage  encounter  in  which  Martinez  slew 
Whitman. 

By  recalling  the  1966  Austin  incident,  we 
easily  can  see  the  beneficial  use  to  which 
automatic  rifles  In  the  hands  of  law-abiding 
private  citizens  can  be  put.  Unfortunately, 
though,  we  live  In  an  era  of  apparent  unrea- 
soning reaction  to  Irrational  acts. 

How  else  can  one  explain  the  senseless 
attack  on  the  right  of  law-abiding  American 
citizens  to  acquire  and  possess  certain  fire- 
arms. In  this  case  semi-automatic  rifles, 
when  the  Stockton  Incident  calling  forth 
this  senseless  attack  Indicates  a  breakdown 
in  the  criminal  justice  systems  willingness 
or  ability  to  protect  citizens  from  criminals? 
It  almost  appears  that  the  spear  carriers 
in  this  senseless  attack  effectively  have  been 
sucked  Into  the  cynical  program  developed 
by  professional  promoters  of  restrictive  fire- 
arm* legislation,  one  group  of  which,  the 
Educational  Fund  to  End  Handgun  Vio- 
lence, stated  in  as  recent  pamphlet  that  the 
semi-automatic  'weapons'  menacing  looks, 
coupled  with  the  public's  confusion  over 
fully  automatic  machine  guns  versus  semi- 
automatic assault  weapons— anything  that 
looks  like  a  machine  gun  Is  assumed  to  be  a 
machine  gun— can  only  increase  that  chance 


of  public  support  for  restrictions  on  these 
weapons." 

This  latest  attack  on  the  right  to  keep  and 
bear  arms;'  carried  out  in  legislative  halls 
and,Jn  certain  media,  has  even  taken  on  a 
macabre  and  ghoulish  quality,  as  manifest 
on  a  recent  national  weekly  magazine  cover 
depicting  a  surrealist  skull  superimposed  on 
a  distorted  map  of  the  "lower  48  "  United 
States  hovering  over  crossed  assault  rifles. 
"Armed  America,"  the  cover  proclaims, 
"'More  guns,  more  shootings,  more  massa- 
cres." 

In  the  face  of  such  a  flagrant  attack  on 
the  right  to  keep  and  bear  arms,  what  are 
we  to  do? 

We  are,  I  hope,  to  keep  cool  and  to  ap- 
proach this  whole  matter  In  so  rational  a 
manner  as  to  bring  about  an  actual  improve- 
ment in  the  criminal  justice  system  without 
chopping  up  the  rights  of  the  Innocent  gun 
owners  throughout  the  United  States  who 
had  nothing  to  do  with  the  horrible  slaying 
of  the  Stockton  school  children  or  with 
other  horrible  attacks  on  other  innocent 
people. 

Let  us  hope  that  this  body  does  what  it 
can  as  part  of  a  general  legislative  initiative 
in  a  reform  of  the  plea  bargaining  system  at 
the  Federal  and  State  levels  to  strike  at  the 
heart  of  the  real  cause  for  the  Stockton 
tragedy. 

Not  only  does  this  initiative  strike  at  the 
heart  of  the  Stockton  shooting  and  similar 
incidents,  it  also  meshes  with  recently  en- 
acted legislation  to  curb  criminal  violence. 

We  call  for  a  reform  of  the  plea  bargain- 
ing system  which  would  require  a  person 
charged  with  a  violent  felony  to  bargain 
with  the  criminal  justice  system  over  sen- 
tencing but  not  over  the  charge. 

Under  this  proposal,  the  violent  criminal 
suspect  would  have  to  plead  guilty  to  the 
felony  charge  unless  it  were  dropped  by 
prosecutors  or  he  went  to  trial.  Any  bargain- 
ing in  which  the  suspect  and  the  legal 
system  engaged  would  have  to  be  over  the 
length  of  the  sentence,  even  probation,  but 
someone  who  wanted  simply  to  evade  a 
felony  record  would  not  be  able  to  do  so. 

Underlining  this  proposal  Is  the  fact  that 
Patrick  Edward  Purdy,  who  shot  the  Stock- 
ton elementary  school  children,  would  have 
been  prohibited  from  buying  any  kind  of 
firearm  under  existing  Federal  and  Califor- 
nia law  if  he  had  not  been  allowed  to  plead 
down  from  a  robbery  charge  in  Woodland. 
California  In  1984. 

Purdy  reportedly  had  a  long  criminal 
record  and  even  had  attempted  suicide 
while  in  police  custody  but  had  no  record  of 
felony  convictions.  That  is  why  he  legally 
was  able  to  elude  the  intent  of  Federal  fire- 
arms laws  when  buying  a  semi-automatic 
rifle  in  Oregon  and  why  he  was  able  to  pur- 
chase handguns  in  California  despite  that 
State's  present  15-day  waiting  period  and 
criminal  record  check. 

At  least  two  spokesmen  for  national  police 
organizations  support  this  proposal  to 
reform  the  plea  bargaining  system  rather 
than  proposals  to  attack  private  semi-auto- 
matic rifle  possession. 

Deputy  Sheriff  Dennis  Ray  Martin  of 
Saginaw  County,  Michigan.  National  Presi- 
dent of  the  103.000-member  American  Fed- 
eration of  Police,  says  ""there's  no  sense 
having  laws  forbidding  felons  from  acquir- 
ing firearms  when  we  allow  such  dangerous 
felons  to  plead  to  misdemeanors  and  viola- 
tions. We  support  this  proposal  to  reform 
the  plea  bargaining  system. 

"Even  If  the  felon  gets  probation,  there 
are  safeguards  under  firearms  provisions  of 


the  Drug  Act  passed  last  year.  Now  If  a  pro- 
bationer goes  to  buy  a  gun.  he  forfeits  the 
probation  and  must  serve  his  original  sen- 
tence In  jail." 

The  Executive  Director  of  the  National 
Association  of  Chiefs  of  Police,  Gerald  S. 
Arenberg,  also  supports  this  new  plea 
reform  proposal  as  a  solution  to  the  Stock- 
ton problem  In  preference  to  bans  and  new 
restrictions  on  semi-automatic  firearms. 

"When  violent  criminals  who  have  been 
arrested  by  police  are  allowed  to  go  free,  or 
escape  the  consequences  of  their  crimes,  the 
legal  system  is  falling  In  Its  duty  to  society," 
he  says. 

"The  fault  in  the  Purdy  case— and  In 
almost  all  of  these  sensational  headline' 
cases— Is  that  the  culprits  should  have  been 
In  jail— and  would  have  been  In  jail.  The 
way  to  safeguard  against  such  tragedies  Is 
not  to  ban  the  firearms  of  law-abiding 
people— but  to  see  that  people  like  Purdy 
don't  get  a  chance  to  commit  such  horrible 
acts. 

"Police  long  have  supported  the  idea  of 
reforming  the  plea-bargaining  system." 

There  already  are  Federal  and  State  laws 
prohibiting  violent  felons  from  acquiring 
firearms.  Now,  too,  there  is  a  new  law  re- 
garding penalties  for  probationers  who  ac- 
quire or  attempt  to  acquire  firearms. 

As  of  late  last  year,  there  exists  a  legisla- 
tive requirement,  a  requirement  which  we 
supported,  that  the  U.S.  Department  of  Jus- 
tice develop  a  system  not  only  to  provide  a 
master  file  of  such  criminals  but  also  to 
make  It  accessible  to  firearms  dealers  at  the 
time  of  attempted  firearms  purchase. 

The  plea  bargaining  reform  proposal,  if 
enacted  into  law.  will  provide  the  missing 
piece  of  the  legislative  puzzle  to  insure  that 
violent  criminals  like  Purdy  do  not  escape 
the  net  of  justice. 

This  being  the  case,  why  not  take  this  op- 
portunity to  demonstrate  genuine  sUtes- 
manshlp  and  enact  It  Into  law  rather  than 
infringe  unnecessarily  on  the  right  of  Indi- 
vidual, law-abiding  American  citizens  to 
keep  and  bear  arms  by  banning  semi-auto- 
matic firearms  or  restricting  further  law- 
abiding  citizens'  access  to  them? 

Following  here,  for  the  convenience  of 
Members  of  the  Subcommittee,  is  the  word- 
ing of  model  legislation  implementing  this 
proposal: 

"The  Congress  recognizes  the  necessity  of 
plea  agreements  in  criminal  proceedings, 
but  also  recognizes  that  plea  agreements  re- 
duclng  felony  charges  to  misdemeanors  may 
have  unanticipated  effects  that  are  detri- 
mental to  public  safety.  One  such  effect  Is 
that  misdemeanor  convictions  do  not  re- 
strict an  Individuals  right  to  purchase  vari- 
ous types  of  firearms.  There  have  been  per- 
sons who  have  been  charged  with  several 
felonies  that  were  reduced  to  misdemeanors 
by  plea  agreements,  and  the  person's  crimi- 
nal history  then  contains  no  felony  convic- 
tions. Such  persons  are  then  able  to  pur- 
chase cerUln  firearms  of  types  that  would 
be  prohibited  to  them  had  they  been  con- 
victed of  the  original  felony  charges.  It  is 
the  Intent  of  the  Congress  to  restrict  the  au- 
thority of  prosecutors  to  reduce  certain 
felony  charges,  while  still  permitting  the 
recommendation  of  sentencing  at  the  misde- 
meanor level. 

"A  prosecutor  shall  not  reduce  a  felony 
charge  to  a  misdemeanor  when  the  facts  of 
the  case  clearly  Indicate  that  the  defendant 
committed  the  felony.  In  such  case,  the 
prosecutor  may  agree  to  recommend  a  sen- 
tence less  than  the  standard  sentence  range 
for  the  felony  by  recommending  a  sentence 
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at  »  misdemeanor  range  If  the  defendant 
enters  a  plea  of  guilty  to  the  felony  charge. 
"A  prosecutor  who  enters  into  a  plea 
agreement  that  violates  the  preceding  para- 
graph (section)  is  personally  liable  for  dam- 
ages resulting  from  any  crime  involving  a 
firearm  committed  by  a  person  who  would 
not  have  been  able  to  obtain  the  firearm 
had  not  a  felony  charge  been  reduced  to  less 
than  a  felony  by  a  plea  agreement  entered 
into  by  that  prosecutor." 

As  the  1966  Austin  incident  mentioned 
earlier  in  this  statement  indicates,  automat- 
ic firearms,  including  automatic  firearms,  in 
the  hands  of  law-abiding  private  citizens  can 
be  necessary  in  restoring  the  peace  and  as- 
sisting the  law  enforcement  community  in 
the  maintenance  of  public  order.  In  that  in- 
cident, law-enforcement  officers  and  civil- 
ians, including  one  man  firing  a  tripod- 
mounted  M-14,  acted  together  in  firing  so  as 
to  rip  off  chunks  of  concrete  from  the  pro- 
tective wall  around  the  observation  deck 
where  Whitman  was  located.  This  forced 
Whitman  to  keep  low  and  fire  through 
drainage  slits,  and  made  it  possible  for  Offi- 
cer Ramirez,  with  Whitman  so  occupied,  to 
approach  the  Whitman  position. 

It  should  also  be  noted,  in  connection  with 
the  1966  Austin  incident,  that  two  police  of- 
ficers, George  McCoy  and  Jerry  Day.  along 
with  armed  private  citizen  Allen  Crum.  had 
worked  their  way  up  the  tower  to  a  position 
near  Whitman's  position.  When  Crum 
began  firing  so  as  to  ricochet  a  volley  of  bul- 
lets off  a  comer  of  the  tower  so  as  to  draw 
Whitman's  attention  to  himself,  the  ploy 
worked  and  Whitman  began  firing  in 
Crum's  direction.  This  gave  Martinez  the 
opportunity  to  round  the  comer  for  his  con- 
frontation with  the  mass  murderer. 

Other  incidents  also  serve  to  indicate  the 
necessary  cooperation  between  law  enforce- 
ment officers  and  armed  citizens  which  can 
develop  in  fighting  crime.  In  Buffalo,  New 
York,  during  the  blizzard  of  1977.  public  au- 
thorities called  on  truckers  to  arm  them- 
selves and  to  assist  the  police  in  their  strug- 
gle against  thieves,  robbers,  muggers  and 
Other  violent  criminals. 

In  that  same  year,  during  the  Johnstown. 
Pennsylvania  flood,  the  Mayor  told  the 
city's  citizens  that  they  had  to  be  able  to 
defend  themselves  against  criminals  since 
public  safety  officials  were  so  heavily  en- 
gaged in  dealing  with  the  situation  created 
by  the  flood  that  they  could  not  deal  with 
much  of  the  crime  which  might  arise. 

Without  reference  to  such  notable  specific 
cases  as  these,  one  could  note  generally  that 
semi-automatic  firearms  are  kept  by  citizens 
for  home  protection  and  by  farmers  and 
ranchers  for  use  against  farm  pests  and  wild 
animals. 

In  this  age  of  international  terrorism, 
when  warnings  come  regularly  to  the  public 
regarding  the  possible  outbreak  of  terrorist 
attacks  against  American  citizens  within  the 
United  States,  it  would  show  a  callous  disre- 
gard not  only  for  the  rights  of  American 
citizens  but  also  for  our  safety  if  Congress 
were  to  enact  legislation  making  it  difficult 
or  impossible  for  law-abiding  American  citi- 
zens to  obtain  the  semi-automatic  firearms 
with  which  our  lives  and  the  lives  and  safety 
of  our  loved  ones  could  be  protected. 

Terrorists  will  not  be  stopped  by  anti-gun 
laws  from  acquiring  or  using  firearms 
against  the  innocent.  Why  pass  laws  to  pre- 
vent the  Innocent  from  getting  the  firearms 
they  may  need  to  protect  themselves  from 
terrorists? 

It's  possible,  too.  that  well-organized  and 
well-armed  bands  of  terrorists  could  seek  to 


undermine  the  very  stability  of  the  United 
States  government,  as  they  already  have 
done  to  so  many  other  governments  around 
the  world.  In  such  a  situation,  a  well-armed 
law  abiding  citizenry,  such  as  we  now  enjoy 
in  the  United  States,  could  act  to  assist  the 
government  in  thwarting  such  a  move  or 
series  of  moves.  Why  ban  or  restrict  the 
arms  with  which  the  citizens  could  so  assist 
the  government? 

While  we  certainly  hope  that  no  American 
Hitler  or  Stalin  ever  arises  in  the  United 
States,  we  also  should  make  sure  that  one  of 
the  factors  which  can  prevent  that  from 
happening,  that  is  a  well-armed  citizenry, 
never  is  eliminated  or  dissipated  by  unwise 
anti-gun  legislation. 

Right  now,  we're  witnessing  the  interna- 
tional spectacle  of  the  mighty  Soviet  Army 
turning  tail  and  removing  itself,  retreating, 
if  you  will,  from  Afghanistan.  This  would 
not  be  happening  if  it  were  not  for  the  fact 
that  the  Afghans  are  an  armed  citizenry,  in- 
cluding with  semi-automatic  firearms  and 
that  they're  not  afraid  to  fight  for  their 
freedom. 

How  do  you  account  for  the  fact  that  the 
mighty  Soviet  military  machine,  which  has 
kept  the  disarmed  citizenries  of  Eastern 
Europe  and  of  many  other  parts  of  the 
world  subjugated  for  so  long  has  had  its  hat 
handed  to  it  by  the  rag-tag  Afghans  if  you 
do  not  take  into  serious  account  the  armed 
nature  of  the  Afghan  population? 

While  we  may  not  like  to  admit  it.  the 
same  point  could  be  made  with  regard  to 
the  Viet  Namese  who  fought  so  successfully 
for  so  long  with  small  arms,  including  semi- 
automatic firearms,  against  our  own 
modern-equipped  and  armed  military  forces 
in  Southeast  Asia. 

If  the  Polish  people  were  well-armed 
today,  do  you  think  its  freedom-loving 
spokesman  would  have  to  go  toadying  to  the 
Communist  government  for  even  a  modicum 
of  the  rights  and  freedoms  we  take  for 
granted  in  this  country  with  our  armed  citi- 
zenry? 

Do  you  think  Ethiopian  genocide  through 
deliberate  massive  starvation  on  the  part  of 
the  government  there  ever  would  even  have 
gotten  off  the  ground  had  the  Ethiopian 
citizenry  been  armed? 

While  some  may  scoff  at  these  and  similar 
citations,  the  fact  of  the  matter  is  they  are 
real  and  we  should  not  overlook  the  obvious 
lesson  to  be  gained  from  a  consideration  of 
them.  An  armed  citizenry  is  an  obstacle  to 
tyranny  and  subjugation  and  a  disarmed 
citizenry  has  been  and  may  be  an  invitation 
to  such  tyranny  and  subjugation. 

Given  these  considerations.  Mr.  Chairman 
and  Members  of  this  Subcommittee,  why  let 
public  charlatans  get  away  once  again  with 
a  further  perpetration  of  the  snake  oil  of 
gun  control  on  the  American  public. 

There  is  ample  general  evidence  to  indi- 
cate that  gun  control  is  not  the  crime  con- 
trol panacea  its  promoters  would  have  Con- 
gress and  the  public  believe  that  it  is. 

For  75  years  now,  we've  had  the  Sullivan 
Law  in  New  York  State  on  the  books.  For- 
over  20  years,  we've  had  the  Federal  Gun 
Control  Act  of  1968  on  the  books.  For  over 
10  years,  we've  had  the  straight-jacketing 
District  of  Columbia  anti-gun  law  on  the 
books.  E^/en  in  Canada,  there's  been  a  tough 
anti-gun  law  on  the  books  for  10  years.  At 
the  time  of  each  of  these  laws'  enactment, 
the  promoters  of  each  one  of  them  assured 
the  public  that  each  one  of  them  would  be 
effective  in  fighting  crimes  committed  with 
firearms.  Yet,  the  rates  of  crimes  committed 
with  firearms  are  higher  now  than  they've 


ever  been  before  this.  Why?  Obviously,  gun 
control  is  not  the  answer. 

For  over  50  years  now.  fully-automatic 
rifles,  machine  guns,  so  thoroughly  have 
been  regulated  that  it  has  been  impossible 
for  private  citizens  to  obtain  one  without  a 
Federal  permit.  To  the  best  of  my  knowl- 
edge, not  one  of  these  legally-acquired  and 
possessed  firearms  has  ever  been  used  in  the 
perpetration  of  a  criminal  act.  Yet  we  know 
that  machine  guns  have  been  used  by  crimi- 
nals in  the  perpetration  of  criminal  acts. 
What  does  this  tell  you  about  gun  control 
laws  but  that  law-abiding  citizens  abide  by 
them  but  criminals  do  not? 

The  same  can  be  said  about  sawed-off 
shotguns.  Rigorously  restricted  for  50  years, 
they  still  are  a  favored  weapon  of  criminals, 
especially  bank  robbers. 

There  you  have  it.  Gun  control  has  not 
worked,  does  not  work  and  will  not  work  in 
fighting  crime. 

Gun  control  impinges  on  the  right  and 
freedom  of  law-abiding  American  citizens. 

We'd  like  the  Subcommittee  to  consider  it 
and  act  on  it.  Unlike  the  bogus  crime-fight- 
ing proposals  really  directed  against  a  large 
segment  of  the  law-abiding  citizenry,  this  is 
a  genuine  crime-fighting  proposal.  It's  time 
for  Congress  to  get  off  the  backs  of  the  tens 
of  millions  of  law-abiding  American  fire- 
arms owners  and  to  get  on  the  case  of  vio- 
lent criminals. 

Thank  you. 

National  Rifle  Association  of  America, 
Institute  for  Legislative  Action,  Testi- 
mony ON  So-Called  Assault  Weapons- 
Abstract 

The  private  purchase  of  new  "assault 
rifles"  has  been  banned  since  May  19,  1986. 
Technically,  the  correct  definition  of  an  as- 
sault rifle  is  a  selective-fire  military  rifle.  As 
such,  they  are  fully-automatic  firearms  for 
the  purposes  of  federal  law. 

The  AKM-47  (actually  a  Model  56S.  a 
copy  of  the  AKM-47)  used  by  Patrick  Purdy 
in  his  heinous  crime  in  Stockton,  California 
on  January  17th  is  a  semi-automatic  rifle 
functionally  identical  to  millions  of  semi- 
automatic rifles  owned  by  hunters  and 
^portsmen  in  the  United  States  for  nearly  a 
century.  It  was  not  converted  to  fully-auto- 
matic fire,  nor  is  it  "readily  convertible." 
That  semi-automatic  rifle  is  no  more  "pow- 
erful" or  more  "rapid-fire"  than  any  other 
semi-automatic  hunting  and  target  rifle 
owned  by  millions  of  Americans. 

Among  the  more  popular  semi-automatic 
firearms  currently  owned  by  Americans  are: 
the  Ruger  .44  Magnum  Carbine,  the  Rem- 
ington Model  Four  in  .30-06,  the  Heckler  & 
Koch  770  in  .308.  the  Browning  BAR  .30- '06. 
the  Remington  Model  1100  shotgun,  the 
Ruger  Mini-14  .223.  the  Colt  AR-15  .223. 
and  the  Springfield  Armory  MIA  .308.  The 
Remington  Model  1 100  alone  has  sold  more 
than  3  million  copies  in  the  U.S..  the  Ml 
Carbine  some  5  million  since  World  War  II. 
The  NRA  will  oppose  any  attempts  to  ban 
or  restrict  semi-automatic  target  and  hunt- 
ing firearms  some  choose  erroneously  to  call 
"assault  weapons."  In  previous  debates,  the 
NRA  worked  with  members  of  Congress  and 
the  Administration  to  craft  meaningful  defi- 
nitions and  meaningful  legislation  to  ad- 
dress concerns  that  were  shared  by  sports- 
men and  "gun  control"  advocates.  This 
attack  on  semi-automatic  firearms,  however, 
is  an  attack  on  an  entire  class  of  firearms 
that  have  been  owned  by  millions  of  law- 
abiding  Americans  throughout  this  century. 
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What  was  once  an  attack  on  handguns,  this 
year  Is  an  attack  on  rifles  and  shotguns. 

Legislation  like  H.R.  669  and  Senator 
Metzenbaums  proposal  attempt  to  redefine 
the  term  •'assault  weapon."  It  is  not  possible 
to  define  assault"  firearms  based  on  their 
ability  to  "accept"  large  capacity  magazines, 
as  these  proposals  do.  Any  firearm  capable 
of  •accepting"  a  box-type  magazine  is  capa- 
ble of  'accepting"  magazines  of  indetermi- 
nate capacity.  Thus,  for  these  proposed  defi- 
nitions to  mean  anything,  they  must  mean 
the  prohibition  of  virtually  all  semi-auto- 
matic rifles  and  pistols,  and  all  tubular  mag- 
azine shotguns  as  well. 

The  real  lesson  to  be  drawn  from  the 
Purdy  crime  is  that  Purdy  was  a  criminal 
who  ought  to  have  been  in  jail  rather  than 
left  free  to  roam  the  streete.  Purdy  had 
been  arrested  for  the  crimes  of  drug  posses- 
sion, solicitation  of  sex,  illegal  possession  of 
dangerous  weapons,  receipt  of  stolen  prop- 
erty, attempted  robbery,  criminal  conspira- 
cy, firing  a  pistol  in  a  national  forest,  and 
resisting  arrest.  His  plea  bargains  on  some 
of  those  charges  resulted  in  misdemeanor 
convictions  only,  not  the  felonies  with 
which  he  was  charged.  Purdys  last  contact 
with  the  criminal  justice  system  resulted  in 
a  probation  report  that  described  him  as  a 
danger  to  himself  and  others. 

Purdys  lack  of  a  felony  record  meant  he 
could  and  did  comply  with  and  pass  the  15- 
day  waiting  period  and  police  background 
check  required  under  California  law  to  pur- 
chase five  pistols.  It  was  the  criminal  justice 
system  that  failed  those  schoolchildren  in 
the  tragic  incident  in  Stockton.  California. 

The  NRA  today  proposes  a  series  of  crime- 
fighting  initiatives.  The  NRA  will  support 
these  initiatives  with  the  same  vigor  with 
which  we  oppose  restrictive  firearms  laws. 

First,  we  propose  the  assignment  of  at 
least  one  Assistant  U.S.  Attorney  in  each 
district  to  prosecute  felon-in-possession 
cases  under  18  U.S.C.  922(g). 

Second,  we  propose  a  five-year  freeze  on 
plea  bargain  agreements  when  individuals 
are  charged  with  violent  or  drug  trafficking 
crimes. 

Third,  we  call  for  increased  enforcement 
of  the  provisions  of  Public  Law  99-308.  the 
Firearms  Owners"  Protection  Act.  That  law 
made  it  a  federal  felony,  to  be  punished 
with  mandatory  penalties,  to  use  a  firearm 
white  committing  a  drug-trafficking  offense. 
If  the  Justice  Department  finds  that  fire- 
arms were  acquired  from  out-of-state  in  an 
investigation  of  gun-running  rings,  the  fed- 
eral government  should  step  in. 

Fourth,  we  support  the  conversion  to  pris- 
ons of  military  bases  scheduled  to  be  closed, 
as  well  as  reasonable  funding  mechanisms 
earmarked  solely  for  the  construction  of 
Level  III  prison  facilities. 

Fifth,  we  support  the  establishment  of  a 
special,  expedited  death  penalty  for  those 
who  kill  police  officers  in  the  course  of  com- 
mitting a  felony. 

Sixth,  we  look  forward  to  working  with 
members  of  the  Congress  and  the  Adminis- 
tration to  ensure  that  Section  6213  of  Public 
Law  100-690  is  carried  out:  That  the  Attor- 
ney General  report  to  Congress  this  fall 
with  a  program  allowing  for  the  accurate 
and  Instantaneous  screening  of  firearms 
purchasers  at  the  point  of  purchase. 

Testimony  of  James  Jay  Baker.  Director. 
Federal  Affairs.  National  Rifle  Associa- 
tion. Institute  for  Legislative  Action 
ON  Semi-automatic  Firearms 
Mr.  Chairman  and  Members  of  the  Sub- 
committee, on  behalf  of  the  National  Rifle 


Association  of  America.  I  thank  you  for  this 
opportunity  to  appear  before  you  represent- 
ing law-abiding  gun  owners.  I  ask  that  my 
entire  testimony,  as  well  as  it  attachments, 
be  included  in  the  record  of  these  proceed- 
ings. 

We  received  Senator  Metzenbaum's  S.  386 
yesterday,  and  will  not  give  a  detailed  analy- 
se of  it  at  this  time.  Instead,  I  will  confine 
my  remarks  to  a  general  critique  of  H.R.  669 
and  S.  386,  as  well  as  the  issues  of  semi- 
automatic firearms,  "gun  control."  and  vio- 
lent crime. 

Let  me  say  at  the  outset  that  the  private 
purchase  of  new  'assault  rifles"  has  already 
Ijeen  banned  and  has  been  since  May  19. 
1986.  Assault  rifles  are  included  under  the 
requirements  of  the  National  Firearms  Act 
of  1934  Technically,  the  correct  and  only 
definition  of  an  assault  rifle  is  a  selective- 
fire  military  rifle.  As  such,  they  are  fully- 
automatic  firearms,  or  machine  guns  and 
submachineguns,  for  the  purposes  of  federal 
law.  The  rifle  used  by  Patrick  Purdy  in  his 
heinous  crime  Is  not  an  •assault"  rifle,  as 
has  been  so  widely  reported  in  the  media. 
The  AKM-47  (actually  a  Model  56S,  a  copy 
of  the  AK^-47)  used  by  Purdy  is  a  senii- 
automatic  rifle  functionally  identical  to  mil- 
lions of  semi-automatic  rifles  owned  by  law- 
abiding  Americans  across  the  country,  no 
more  and  no  less.  Semi-automatic  firearms* 
have  been  legally  possessed  in  this  country 
for  almost  one  hundred  years. 

Millions  of  hunters  and  sportsmen  own 
and  use  semi-automatic  rifles  and  shotguns, 
and  have  for  decades.  Among  the  more  pop- 
ular current  models  for  sporting  use:  the 
Ruger  .44  Magnum  Carbine,  the  Remington 
Model  Four  in  .30-06,  Heckler  &  Kick  770 
in  .308,  the  Broviming  BAR  .30-'06,  the  Rem- 
ington Model  1100  shotgun,  the  Ruger  Mini- 
14  .223,  the  Colt  AR-15  .223,  and  the  Spring- 
field Armory  MIA  .308.  the  Remington 
Model  1100  alone  has  sold  more  than  3  mil- 
lion copies  in  the  United  States,  the  Ml  Car- 
bine some  5  million  since  World  War  II. 

Military  model  semi-automatic  rifles  and 
carbines  have  t>een  sold  to  the  general 
public  for  decades.  Millions  of  Ml  Garands. 
Ml  Carbines.  MlAs  (the  civilian  semi-auto- 
matic model  of  the  Army's  M-14  rifle),  and 
AR-lSs  have  t>een  sold  to  private  citizens 
over  the  last  40  years.  These  are  all  military 
model  semi-automatics  and  are  used  in 
countless  high-power  target  matches  every 
year  including  the  national  matches  at 
Camp  Perry.  Ohio.  They  are  purchased  by 
hunters,  target  shooters,  and  collectors. 

In  short,  Mr.  Chairman,  the  National 
Rifle  Association  will  not  assist  or  cooperate 
with  anyone  in  banning  or  restricting  semi- 
automatic target  and  hunting  firearms  some 
choose  to  erroneously  call  'assault  weap- 
ons."  You  will  remember  previous  debates 
in  which  the  NRA  worked  with  members  of 
Congress  and  the  Administration  to  craft 
meaningful  legislation  to  address  concerns 
that  were  shared  by  sportsmen  and  other 
groups  concerned  with  public  safety  issues. 

On  the  armor-piercing  ammunition  issue, 
as  you  know,  the  NRA  first  opposed  legisla- 
tion that  would  have  banned  hunting  and 
target  ammunition  because  of  overly  broad 
definitions.  We  worked  with  members  of 
Congress  and  the  Administration  to  develop 
language  that  precisely  defined  the  issue  at 
hand,  met  police  concerns,  and  protected 
the  nation's  law-abiding  firearms  owners. 

On  the  so-called  'plastic  gun"  issue,  as 
you  also  know,  the  NRA  opposed  legislation 
that  would  have  banned  fully-detectable 
firearms  because  of  yet  another  faulty  defi- 
nitional sUndard.  We  again  worked  with 


members  of  Congress  and  the  Administra- 
tion to  develop  language  that  precisely  de- 
fined the  issue,  and  again  helped  to  produce 
workable  legislative  language  that  passed 
both  bodies  of  Congress  nearly  unanimous- 
ly. 

The  attack  on  semi-automatic  firearms  is 
no  less  than  an  attack  on  an  entire  cla-ss  of 
firearms  that  have  been  owned  by  millions 
of  law-abiding  Americans  throughout  this 
century.  In  a  sense,  the  NRA's  historic  posi- 
tion on  gun  control  at  times  characterized 
as  paranoia  by  our  opponents,  has  been  vin- 
dicated. Advocates  of  gun  control  have  final- 
ly admitted  that  they  are  not  interested  in 
protecting  the  rights  of  law-abiding  gun 
owners— they  are  merely  interested  in  elimi- 
nating any  type  of  firearm  whenever  pre- 
sented with  an  emotionally  charged  oppor- 
tunity to  do  so.  What  was  once  an  attack  on 
handguns  is  this  year  an  attack  on  rifles  and 
shotguns. 

CRITIQUE  OF  PROPOSALS  ON  SEMI-AUTOMATIC 
FIREARMS 

Sportsmen  have  been  told  for  years  that 
the  reason  gun  control  advocates  targeted 
handguns  was  because  they  were  not  suita- 
ble for  militia  use.  hunting,  or  self-protec- 
tion and  were  therefore  not  included  under 
the  constitutional  safeguard  of  the  Second 
Amendment.  We  are  now  being  told  by  anti- 
gun  advocates  and  certain  politicians  that 
precisely  because  many  semi-automatic  fire- 
arms useful  for  hunting  and  target  shooting 
are  patterned  after  their  military  counter- 
parts, they  should  be  banned  or  heavily  re- 
stricted in  the  interest  of  public  safety. 

Today  we  are  talking  about  the  outright 
banning  of  an  entire  class  of  firearms  that 
have  been  legally  owned  in  this  country  for 
a  century.  In  fact,  legislative  proposals  in 
both  bodies  of  Congress  call  for  imposing 
federal  felony  prosecutions  on  law-abiding 
citizens  that  do  not  surrender  or  register 
their  lawfully  purchased  firearms.  It  is  just 
this  type  of  ill-considered  legislation  that 
the  Second  Amendment  is  designed  to  pro- 
tect against.  And  it  is  worth  remembering 
that  American  citizens"  constitutionally  pro- 
tected right  to  "keep  and  bear  arms "  puts 
the  burden  of  proof  on  those  whose  first  in- 
stinct is  always  to  abridge  that  right. 

One  can  imagine  how  defenders  of  the 
First  Amendment  would  react  if  every  time 
somone  made  a  slanderous  statement  legis- 
lators were  urged  to  restrict  freedom  of 
speech.  The  safeguards  built  into  the  Bill  of 
Rights  are  not  to  be  compromised  or  legis- 
lated away  lightly— especially  not  simply  as 
a  reaction  to  the  actions  of  a  homicidal 
maniac  who  slipped  through  the  cracks  of  a 
crack-ridden  criminal  justice  system,  and  es- 
pecially when  those  impacted  are  only  law- 
abiding  citizens.  There  is  no  rational  reason 
to  legislate  against  the  inalienable  rights  of 
law-abiding  individuals  simply  because  some 
individuals  abuse  those  same  rights.  Instead 
we  should  arrest,  prosecute,  sentence,  and 
imprison  the  latter  in  a  ongoing  effort  to 
protect  the  former. 

Recognizing  that  many  do  not  share  our 
belief  in  those  principles.  I  turn  now  to  the 
specifics  of  proposals  we  have  seen.  Most 
bills  introduced  to  date  on  the  issue  of  semi- 
automatic firearms  fail  to  distinguish  be- 
tween types  of  firearms  in  the  manner  of 
early  drafts  on  the  armor-piercing  ammo 
and  "plastic  gun"  issues.  Unlike  those 
issues,  there  is  no  middle  ground  between 
banning  or  restricting  some  semi-automatics 
on  the  one  hand,  and  all  semi-automatics  on 
the  other.  The  reason  for  that  is  simple: 
There  is  no  functional  difference  between 
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aemi-automatic  firearms  of  the  type  tradi- 
tionally used  in  hunting  or  other  recreation- 
al activities,  and  those  which  are  patterned 
after  military  firearms  of  the  modern  age. 
That  is  why  both  an  AKM-47  and  a  "tradi- 
tional" Remington  or  Browning  semi-auto- 
matic can  be  cerfitied  as  having  a  sporting 
purpose  on  the  one  hand,  and  not  "readily 
convertible."  on  the  other. 

Some  proposals.  H.R.  669  and  S.  386.  at- 
tempt to  redefine  the  term  "assault 
weapon."  In  doing  so.  those  bills  encompass 
millions  of  semi-automatic  firearms  com- 
monly used  for  hunting,  target  shooting, 
and  self-protection.  It  is  not  possible  to 
define  "assault"  firearms  based  on  their 
ability  to  "accept"  large  capacity  magazines. 
Any  firearm  employing  a  box-type  magazine 
is  capable  of  "accepting"  magazines  of  an  in- 
determinate capacity.  Even  shotguns  with 
integral  tubular  magazines  are  capable  of 
accepting  magazines  of  larger  capacities. 
Thus,  for  these  proposed  definitions  to 
mean  anything,  they  must  mean  the  prohi- 
bition of  virtually  all  rifles  and  pistols,  and 
all  tubular  magazine  shotguns  as  well. 

S.  386  implicitly  recognizes  this  definition- 
al problem  by  failing  to  provide  a  definition 
at  all.  Section  3  of  S.  386  defines  "assault 
weapons"  as  those  firearms  designated  in 
the  bill,  "versions"  of  those  firearms,  and 
firearms  that  are  "substantially  identical" 
to  those  firearms.  The  term  "substantially 
identical"  is  nowhere  defined  in  the  legisla- 
tion. As  we  have  heard  from  the  Treasury 
Department  today,  there  is  no  functional 
difference  between  semi-automatic  firearms, 
whether  on  the  list  provided  in  Section  3  or 
not.  To  my  mind,  the  term  "substantially 
identical"  is  equivalent  to  without  function- 
al difference.  Thus,  the  logic  of  Section  3  is 
circular:  An  "assualt  weapon"  is  a  firearm  so 
designated,  based  on  its  similarity  to  "as- 
sault weapons"  so  designated.  It  would  have 
been  much  clearer.  Mr.  Chairman,  for  S.  386 
to  define  an  "Skssault  weapon"  as  any  semi- 
automatic firearm,  period.  Tliat  is  certainly 
the  effect  of  the  so-called  definition. 

After  failing  to  provide  a  definition.  S.  386 
hands  off  the  entire  issue  of  definition— in 
many  ways  the  essence  of  legislation— to  the 
Treasury  Department.  Although  it  is  diffi- 
cult to  conceive  of  a  semi-automatic  firearm 
not  already  covered  in  Section  3.  that  Sec- 
tion also  provides  that  "all  other  semi-auto- 
matic firearms"  can  be  designated  as  "as- 
sault weapons"  at  the  discretion  of  the 
Treasury  Secretary.  These  unnamed  and 
undefined  firearms  would  then  be  banned, 
and  failure  to  register  them  would  t>e  a  fed- 
eral felony  carrying  a  10-year.  $10,000  fine. 

S.  386  would  also  place  currently  owned 
semi-automatic  firearms  under  the  highly 
restrictive  requirements  of  the  1934  Nation- 
al Firearms  Act.  If  virtually  all  semi-auto- 
matic firearms  are  included— as  they  appear 
to  be— untold  millions  of  the  nation's  65  mil- 
lion firearms  owners  will  annually  be  sub- 
jected to  a  system  that  processed  less  than 
100.000  individuals  over  a  52-year  span.  Con- 
servative estimates  indicate  more  than  20 
million  firearms  currently  possessed  would 
be  included  under  many  of  the  proposed 
definitions.  These  Title  II  restrictions  are  a 
wish  list  for  gun  control  advocates.  They  in- 
clude a  lengthy  federal  background  checlc. 
registration,  restrictions  on  transportation, 
fingerprinting,  and  a  sign-off  by  local  law 
enforcement.  Yet  these  restrictions  have 
not  affected  those  drug  traffickers  using  il- 
legally acquired  machine  guns  or  illegally 
acquired  and  illegally  converted  semi-auto- 
matics to  further  their  crimes.  These  crimi- 
nals circumvent  the  system  completely,  and. 


by  definition,  always  will.  Needless  to  say. 
millions  of  hunters,  competitive  shooters, 
protective  owners,  and  collectors  should  not 
be  subjected  to  a  system  that  has  had  abso- 
lutely no  impact  on  machine  gun  use  in  vio- 
lent drug  trafficking  crime.  Millions  of  law- 
abiding  gun  owners  and  sportsmen  will  not 
sit  idly  by  in  contemplation  of  the  several 
month  procedure  contained  in  the  1934  Na- 
tional Firearms  Act.  Further,  there  is  no 
good  reason  relative  to  curtailing  firearms 
abuse  to  subject  law-abiding  sportsmen  who 
have  owned  semi-automatic  firearms  for 
decades  to  a  system  requiring  them  to 
submit  federal  registration  forms  to  the 
Treasury  Department  and  the  F.B.I. .  and 
then  ask  for  a  sign-off  from  local  law  en- 
forcement prior  to  buying  the  type  of  fire- 
arm their  fathers  taught  them  to  hunt  with. 

The  registration  provisions  of  S.  386  point 
up  the  misguided  nature  of  all  "gun  con- 
trol" proposals.  Section  6  requires  the 
owner  of  a  lawfully  purchased  firearm  to 
locate  a  copy  of  the  Federal  Register  listing 
prohibited  semi-automatics.  If  his  or  her 
firearm  is  on  that  list,  the  owner  must  regis- 
ter it  with  the  federal  government  within  a 
month  or  face  a  10-year  prison  sentence  and 
a  $10,000  fine.  On  the  other  hahCl,  if  a  drug 
trafficker  actually  uses  a  firearm  on  the  list 
in  a  violent  crime,  he  faces  only  a  5-year 
penalty.  Given  the  current  failure  to  pros- 
ecute even  felons  in  possession  of  firearms, 
it  is  unconscionable  to  threaten  law-abiding 
citizens  with  a  federal  felony  due  to  their 
possession  of  a  lawfully  purchased  semi- 
automatic firearm  that  may  later  t>e  found 
to  be  "substantially  identical"  to  semi-auto- 
matic firearms  on  a  list  held  by  the  Treas- 
ury Department. 

At  best.  S.  386  contemplates  a  form  of 
super-waiting  period,  federal  registration, 
and  government  background  investigation 
in  order  to  legitimize  the  ownership  of  a 
previously  purchased,  and  previously  lawful, 
semi-automatic  firearm.  In  light  of  the  re- 
jection of  that  system  in  the  100th  Con- 
gress, when  the  defeated  proposal  encom- 
passed a  seven-day.  not  a  several-month, 
wait  prior  to  the  purchase  of  only  pistols  or 
revolvers  it  seems  counterproductive  to  re- 
visit that  issue.  I  refer  you  to  my  testimony 
before  this  Subcommittee  on  June  16.  1987. 
The  most  troubling  aspect  of  new  proposals 
on  this  issue  is  that  sportsmen  were  told  Isist 
session  that  they  should  accept  waiting 
period  proposals  because  they  would  never 
extend  to  their  rifles  or  shotguns.  Mr. 
Chairman,  this  goes  beyond  the  old  adage: 
"give  them  an  inch  and  they'll  take  a  mile." 
The  Congress  refused  last  year  to  give  that 
inch,  yet  some  now  expect  them  to  give  up 
that  mile. 

The  National  Rifle  Association  and  untold 
millions  of  hunters,  target  shooters,  and 
protective  gun  owners  are  prepared  to  fight 
every  step  of  the  way  on  this  issue  until  this 
Congress  begins  to  address  serious  prob- 
lems—recognized by  all  in  this  room  regard- 
less of  their  position  on  so-called  "assault 
rifles"— inherent  in  an  abysmally  inad- 
equate criminal  Justice  system. 

LESSONS  OF  THE  PURDY  CRIME  LOST 

As  Senator  Metzenbaum  indicated  in  his 
letter  to  me.  Mr.  Chairman,  the  impetus  for 
this  hearing  was  the  tragic  crime  committed 
by  Patrick  Edward  Purdy  on  January  nth 
in  Stockton.  California.  Notwithstanding 
the  dangers  of  legislating  on  the  basis  of 
cover  stories  and  headlines,  the  facts  sur- 
rounding the  true  causes  of  that  tragic 
crime  have  largely  been  ignored. 

The  semi-automatic  rifle  used  by  Purdy 
was  not  converted  to  fully-automatic  fire. 


nor  is  it  readily  convertible,  as  has  been  re- 
ported by  many.  That  rifle  and  semi-auto- 
matic firearms  generally  are  used  lawfully 
for  hunting  in  some  48  states,  and  can  be 
seen  in  the  hands  of  target  shooters  at 
nearly  every  rifle  range  in  the  country.  The 
very  reason  this  rifle  can  be  imported  into 
this  country— its  "sporting  purpose"— re- 
futes the  claim  of  those  who  call  it  a 
"weapon  of  war."  And  finally,  perhaps  to 
the  surprise  of  some,  there  is  absolutely 
nothing  new  about  the  mechanical  function 
of  that  particular  semi-automatic  rifle.  It 
employs  a  re-loading  principle,  the  semi- 
automatic action,  that  has  been  employed  in 
both  military  and  sporting  rifles  for  most  of 
the  century.  It  is  not  more  "powerful"  or 
more  "rapid-fire"— other  misconceptions 
widely  reported— than  any  other  semi-auto- 
matic hunting  or  target  rifle  owned  by  mil- 
lions of  Americans. 

In  short,  the  only  thing  new  about  this 
rifle  is  the  misapplication  of  the  label  "as- 
sault" by  people  who  are  trying  to  ban  it. 
We  are  hearing  that  these  rifles  are  the 
"weapon  of  choice"  for  criminals  loose  on 
the  streets.  Just  last  year.  Mr.  Chairman, 
this  Congress  was  asked  to  consider  a  na- 
tional waiting  period  and  background  check 
for  pistols  and  revolvers  because  they  were 
called  the  "weapons  of  choice"  for  those 
same  criminals.  Just  this  week.  Lt.  James 
Moran.  the  commander  of  the  Ballistics 
Unit  for  the  New  York  City  Police  Depart- 
ment set  the  record  straight  in  the  New 
York  Times:  "A  rifle  is  not  what  usually  is 
used  by  the  criminals.  They'll  have  hand- 
guns or  sawed-off  shotguns.  You  have  more 
firepower  with  a  9-millimeter  handgun  than 
you  do  with  an  AK-47.  •  *  •  The  rifle  is  big. 
*  •  •  These  drug  dealers  are  more  inclined 
to  use  the  9-millimeter  pistol  than  go  to  a 
cumbersome  AK-47  rifle."  Thus,  it  is  clear 
to  the  NRA  that  most  who  propose  restric- 
tive gun  control  are  not  focusing  on  crimi- 
nals and  their  guns,  they  only  care  about 
banning  and  or  restricting  firearms,  period. 

The  real  lesson  to  be  drawn  from  the 
Purdy  crime  is  that  Patrick  Edward  Purdy 
was  a  criminal  who  ought  to  have  been  in 
jail  rather  than  left  free  to  roam  the 
streets.  Purdy  had  a  seven-year  history  of 
involvement  with  the  California  criminal 
justice  system.  He  had  been  arrested  for  the 
crimes  of  drug  possession,  solicitation  of 
sex.  illegal  possession  of  dangerous  weapons, 
receipt  of  stolen  property,  attempted  rob- 
bery, criminal  conspiracy,  firing  a  pistol  in  a 
national  forest,  and  resisting  arrest.  His  plea 
bargains  on  some  of  these  charges  resulted 
in  misdemeanor  convictions  only,  not  the 
felonies  with  which  he  was  charged  and 
should  have  been  prosecuted.  His  last  con- 
tact with  the  criminal  justice  system  result- 
ed in  probation,  even  though  his  own  proba- 
tion report  described  him  as  a  danger  to 
himself  and  others.  Because  of  this  failure 
of  the  criminal  justice  system.  Purdy's  lack 
of  a  felony  record  meant  he  could  and  did 
comply  with  and  pass  the  15-day  waiting 
period  and  police  background  check  re- 
quired under  California  law  to  purchase  five 
pistols.  It  was  the  criminal  justice  system 
that  failed  those  five  schoolchildren,  and  re- 
sulted in  the  tragic  incident  in  Stockton, 
California. 

In  fact,  the  California  probation  system 
was  the  subject  of  an  extensive  study  pub- 
lished in  1985  by  the  Rand  Corporation  and 
the  National  Institute  of  Justice.  The  Na- 
tional Institute  of  Justice  concluded  that 
felony  probation  "does  present  a  serious 
threat  to  public  safety. "  The  Rand  Corpora- 
tion   studied    data    on    more    than    16,000 
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felons,  and  recidivism  daU  on  a  subsample 
of  1,672  who  received  probation  in  Los  An- 
geles and  Alameda  Counties.  The  study 
found  that: 

65%  of  the  total  sample  were  rearrested: 

53%  had  official  charges  filed  against 
them; 

75%  of  those  charges  involved  burglary, 
theft,  robbery,  or  other  violent  crimes; 

51%  were  reconvicted; 

18%  were  convicted  of  homicide,  rape,  as- 
sault, robbery,  or  weapons  offenses: 

34%  were  sent  back  to  jail  or  prison. 

Clearly,  decisions  regarding  probation  are 
being  driven  by  concerns  over  prison  over- 
crowding and  not  by  determinations  that 
certain  individuals  do  not  pose  a  risk  to  soci- 

6ty. 

As  we  meet  here  today,  the  combined  fail- 
ure of  gun  control  and  the  criminal  justice 
system  is  all  around  us.  As  you  know,  the 
District  of  Columbia  has  the  most  restric- 
tive gun  control  laws  in  the  nation.  Hand- 
guns are  banned,  and  even  a  bill  similar  to 
H.R.  669,  Congressman  Herman's  semi-auto- 
matic ban  bill,  is  in  force.  Yet  violent  crime 
is  rampant  in  the  city  at  levels  far  exceeding 
those  experienced  before  the  imposition  of 
the  D.C.  gun  ban.  One  reason  for  that  may 
be  found  in  the  treatment  of  the  two  indi- 
viduals who  shot  those  youths  at  Wilson 
High  School  recently.  They  were  charged 
with  four  counts  and  one  count  of  assault 
with  intent  to  kill,  respectively.  The  first 
paid  $2,250  to  get  out  of  jail  on  a  surety 
bond.  The  second  paid  only  $450.  But  we 
can  take  solace  in  the  fact  that  they  were 
ordered  to  obey  a  curfew.  It's  no  wonder  a 
teacher  at  another  D.C.  school  was  reported 
as  saying:  'What  would  they  have  had  to 
have  done  to  be  denied  bail  *  *  *  wipe  out 
the  whole  school? " 

Instead  of  improving  the  criminal  justice 
system,  gun  control  advocates  are  exploring 
new  ways  to  disarm  or  restrict  the  law-abid- 
ing. As  we  meet  here,  the  City  Council  is 
considering  legislation  to  make  handgun 
manufacturers  strictly  liable  for  the  crimi- 
nal misuse  of  their  products— despite  the 
fact  that  handgun  manufacturers  are  al- 
ready virtually  prohibited  from  selling  their 
products  in  the  District,  and  have  been  since 
1976;  and  despite  the  fact  that  such  a  legal 
•theory  has  been  discredited  in  every  state  of 
the  nation.  The  intention  of  the  D.C.  City 
Council  and  the  gun  control  advocates  gen- 
erally in  pushing  this  legislation  is  clear: 
export  the  District's  failed  gun  ban  by 
making  firearms  manufacturers  uninsur- 
able. 

Yet  across  the  United  States,  the  private 
ownership  of  firearms  by  the  law-abiding  is 
a  valid  and  valuable  response  to  failures  of 
the  criminal  justice  system.  Criminologists 
report  that  private  firearms  ownership  is 
both  a  general  and  specific  deterrent  to  vio- 
lent crime  and  violent  criminals.  One  inde- 
peiKlent  study  estimates  that  one  million 
Americans  use  rifles,  shotguns,  and  pistols, 
each  year  for  self -protection. 

NRAS  CRIME-FIGHTING  PROPOSAL 

Ttoday  we  are  hearing  the  same  tired  pro- 
posals that  sportsmen  and  gun  owners  have 
been  hearing  since  the  early  1900s.  In  the 
face  of  violent  crime  currently  linked  to 
massive  drug  smuggling  and  its  financial 
profits,  elected  representatives  in  Congress 
and  state  legislatures  call  for  making  felons 
out  of  law-abiding  citizens  who  insist  on 
their  right  to  own  firearms.  At  the  same 
time,  the  criminal  justice  system  is  appar- 
ently unable  or  unwilling  to  prosecute  and 
jail  the  real  felons.  The  NRA  asks  you  to  ex- 
plore and  consider  every  possible  means  of 
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restricting  criminals  and  improving  the 
criminal  justice  system  before  legislating 
any  restrictions  that  will  only  impact  the 
law-abiding  citizen,  and  may  well  aid  the 
criminal. 

Law-abiding  Americans  believe  that  crimi- 
nals who  violate  existing  laws  should  suffer 
the  penalties.  But  the  fact  is,  violators  are 
not  suffering  those  penalties.  Criminal  jus- 
tice failures  were  widely  reported  earlier 
this  week.  USA  Today  called  it  "Getting  Off 
Easy."  That's  an  accurate  phrase  when  the 
average  drug  trafficker  received  a  sentence 
of  only  six  years— and  then  actually  served 
less  than  two  years.  The  Wall  Street  Jour- 
nal reported  that  less  than  half  the  people 
convicted  of  felonies  nationwide  went  to 
prison.  And  that  doesn't  begin  to  address 
the  real  issue,  since  an  indeterminable 
number  of  people  charged  with  penalties 
plea  bargain  down  to  obtain  only  a  misde- 
meanor conviction. 

Therefore,  we  propose  today  a  series  of 
crime-fighting  initiatives.  We  pledge  to  you 
today  that  we  will  support  these  initiatives 
with  the  same  vigor  with  which  we  oppose 
restrictive  firearms  laws.  These  proposals 
can  be  supported  by  sportsmen,  law  enforce- 
ment, and  any  gun  control  advocates  who 
really  care  about  fighting  crime. 

First,  we  propose  the  assignment  of  at 
least  one  Assistant  U.S.  Attorney  in  each 
district  to  prosecute  felon-in-possession 
cases  under  18  U.S.C.  922(g).  Increased 
funding  for  U.S.  Attorneys  was  a  feature  of 
the  omnibus  Anti-Drug  Abuse  Act,  and  we 
support  that  funding. 

Second,  we  propose  a  five-year  freeze  on 
plea  bargain  agreements  when  individuals 
are  charged  with  violent  or  drug  trafficking 
crimes.  The  Purdy  crime  alone  demon- 
strates the  result  of  a  plea  bargain  policy 
that  has  become  all  too  common  in  the  face 
of  overcrowded  court  dockets  and  prison 
systems. 

Third,  we  call  for  increased  enforcement 
of  the  provisions  of  the  Firearms  Owners' 
Protection  Act.  Public  Law  99-308.  As  you 
know,  the  law  made  it  a  federal  felony,  to  be 
punished  with  mandatory  penalties,  to  use  a 
firearm  while  committing  a  drug-trafficking 
offense.  Last  year.  Congress  increased  those 
penalties  in  the  omnibus  "Anti-Drug  Abuse 
Act. "  Any  reluctance  by  the  government  to 
prosecute  federal  gun-law  violators  who 
have  been  arrested  and  charged  with  local 
offenses,  but  who  are  also  violating  federal 
laws  against  possession  by  felons,  particular- 
ly of  Title  II  weapons  such  as  sawed-off 
shotguns  or  unregistered  machine  guns, 
must  be  addressed.  If  the  Justice  Depart- 
ment finds  that  firearms  were  acquired 
from  out  of  state  in  an  investigation  of  gun- 
running  rings,  the  federal  government 
should  step  in.  This  would  assist  local  gov- 
ernment in  a  number  of  ways.  First,  it 
would  make  real  the  largely  rhetorical  fed- 
eral assistance  in  the  "State  Firearms  Con- 
trol Assistance  Act"  which  is  the  first  title 
of  the  1968  Gun  Control  Act.  Second,  it 
would  mean  tougher  jail  sentences  than 
may  occur  with  merely  local  prosecution. 
And  third,  it  would  help  with  the  problem 
of  expensive  and  overcrowded  state  prisons 
by  diverting  the  most  serious  of  drug-traf- 
ficking offenders  to  the  federal  system. 

Fourth,  we  support  two  measures  aimed  at 
increasing  the  nation's  prison  space.  Initial- 
ly, the  federal  government  should  look  to 
those  military  bases  which  are  scheduled  for 
closure.  With  minimal  expense,  these  bases 
could  be  converted  to  prisons  for  use  by  the 
federal  government  or  by  the  states  in 
which  they  are  located.  As  a  second  step. 


the  NRA  is  prepared  to  support  reasonable 
funding  mechanisms  earmarked  solely  for 
the  construction  of  Level  III  prison  facilities 
to  house  the  most  violent  criminal  offend- 
ers. 

Fifth,  we  support  the  establishment  of  a 
special,  expedited  death  penalty  for  those 
who  kill  police  officers  in  the  course  of  com- 
mitting a  felony  or  who  kill  police  officers' 
family  members  in  retribution  for  the  per- 
formance of  their  duties. 

Sixth,  we  look  forward  to  working  with 
members  of  Congress  and  the  Administra- 
tion to  ensure  that  the  mandate  of  the 
McCoUum  substitute  to  the  so-called 
"Brady  Amendment"  is  carried  out:  That 
the  Attorney  General  report  to  Congress 
this  fall  with  a  program  that  will  allow  for 
the  accurate  and  instantaneous  screening  of 
firearms  purchasers  at  the  pwlnt  of  pur- 
chase. 

We  are  confident  that  broad  support  for 
these  proposals  can  be  garnered  from  most 
of  the  groups  represented  in  this  room 
today.  We  are  also  confident  that  reasona- 
ble individuals  will  agree  that  these  propos- 
als hold  far  greater  promise  for  reducing 
the  nation's  appalling  level  of  violent  crime 
than  does  any  ill-conceived  and  misdirected 
gun  control  proposal.  Thank  you. 

Testimony  of  Neal  Knox,  Executive  Di- 
rector,   The   Firearms    Coalition    Con- 
cerning Assault  Rifles 
Mr.  Chairman,  members  of  the  commit- 
tee. I  appreciate  this  opportunity  to  testify 
on  behalf  of  the  Firearms  Coalition  and  the 
million  readers  of  my  regular  columns  in 
Shotgun  News,  Handloader,  Rifle  and  Guns 
&  Ammo  magazines. 

The  effort  to  ban  so-called  "assault  rifles" 
represents  a  public  admission  by  the  advo- 
cates of  "gun  control "  that  their  objective  is 
not  just  to  regulate  or  ban  handguns,  as 
they  have  claimed,  but  rifles  and  shotguns 
as  well.  The  definitions  used  in  state  and 
federal  bills  now  being  considered  would  not 
only  ban  the  military-type  firearms  being 
waved  before  the  cameras,  but  some  of  the 
most  popular  rifles  and  shotguns  designed 
and  used  for  hunting,  trap  and  skeet.  and 
other  forms  of  recreation. 

The  arguments  used  to  support  these  bills 
are  evidence  of  the  predicted  switch  of 
criminal  misusers  of  firearms  from  relative- 
ly low-powered  handguns  to  far  more  lethal 
shotguns  and  rifles— a  switch  exacerbated 
by  the  wrong-headed  efforts  to  ban  produc- 
tion and  sale  of  handguns,  instead  of  focus- 
sing upon  criminal  acts. 

As  recently  as  1986,  James  D.  Wright  of 
the  University  of  Massachusetts— once  a 
staunch  advocate  of  interdictive  gun  laws- 
stated  in  "The  Armed  Criminal  in  America." 
research  done  for  the  Justice  Department: 
"certain  commonly  proposed  gun-banning 
measures  could  have  strongly  undesirable 
consequences,  resulting  in  the  substitution 
of  more  powerful  and  more  lethal  arms. " 

Granted,  Wright  was  speaking  of  criminal 
misuse,  not  insane  acts  such  as  the  murders 
of  five  children  on  a  Stockton.  CA  school- 
yard. But  no  matter  what  restrictions  may 
be  placed  upon  sane  and  law-abiding  citi- 
zens, there  is  no  way  to  prevent  such  trage- 
dies. If  Patrick  Purdy  had  not  owned  an  AK 
semi-automatic  rifle,  those  children  obvious- 
ly would  not  have  been  shot  with  a  7.62x39; 
but  they  could  have  been  shot  with  the  15- 
shot  Taurus  9mm  pistol  Purdy  also  carried 
on  that  schoolyard.  Or  even  more  of  the  400 
children  crowded  on  that  schoolyard  could 
have  died  and  been  injured  if  he  had  driven 
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his  car  across  it.  or  thrown  his  "Molotov 
cocktails." 

It  should  be  underscored  that  Purdy  was 
the  very  type  of  individual  who  supposedly 
would  have  been  prevented  from  obtaining  a 
firearm  under  a  waiting  period/police  bacli- 
ground  checlc  such  as  this  committee  consid- 
ered last  fall.  He  had  a  lengthy  record  of 
arrest  and  convictions,  including  drug  viola- 
tions and  illegal  manufacture  of  a  machine 
gun;  a  police  psychiatrist  had  found  him  a 
danger  to  himself  and  the  public:  he  was  re- 
portedly drawing  $682  monthly  from  the 
Social  Security  Administration  as  mentally 
disabled.  Yet  five  times  he  obtained  hand- 
guns after  undergoing  California's  touted 
15-day  waiting  period/background  investiga- 
tion, most  recently  obtaining  the  Taurus 
9mm  with  which  he  l(illed  himself  the  next 
school  day  after  he  obtained  it. 

No  legislation  specifically  defining  "as- 
sault rifle"  is  before  this  committee,  but  all 
of  the  state  bills  I  have  seen,  as  well  as  H.R. 
669  by  Rep.  Howard  Berman  in  the  House, 
include  variations  of  a  definition  used  by 
California  Attorney  General  John  Van  de 
Kamp  in  a  mailing  to  law  enforcement  offi- 
cials Dec.  5.  1988.  That  letter  states  the  At- 
torney General's  intent  to  draft  legislation 
banning  private  possession  of  "assault 
rifles."  and  requested  statistics  to  justify 
such  a  ban.  His  definition  of  "assault  rifle" 
includes  more  than  half  of  all  long  guns 
made  in  this  country,  for  it  includes  most 
common  .22  rimfire  autoloading  rifles,  many 
semi-automatic  centerfire  hunting  rifles, 
and  all  shotguns— of  any  action  type— with 
five-shot  capacity,  which  includes  the  most- 
popular  shotguns  made. 

The  Attorney  General's  definition  of  "as- 
sault rifle"  even  includes  the  5-shot  Rem- 
ington Model  1100  shotgun,  which  Handgun 
Control  Inc.  co-chairman  Nelson  Shields 
once  told  me  he  owns  for  waterfowl  hunt- 
ing. When  such  effects  are  pointed  out.  it  is 
claimed  that  they  are  mere  "drafting 
errors."  and  that  the  sponsors  never  intend- 
ed to  include  conunon  guns.  Frankly.  I  find 
such  statements  difficult  to  believe,  in  light 
of  the  considerable  firearms  expertise  dem- 
onstrated elsewhere. 

As  an  example,  the  definition  of  "assault 
rifle"  used  in  last  summer's  proposed  Senate 
amendment  to  the  drug  bill  reportedly  was 
"any  shotgun  or  semi-automatic  rifle  pat- 
terned after  a  military  firearm."  The  major- 
ity of  U.S.-made  repeating  shotguns  would 
be  included  in  that  definition,  for  all  the 
most-popular  commercial  shotguns  have 
been  used  by  U.S.  forces  in  combat  in  World 
Wars  I  or  II.  Korea  or  Vietnam. 

I  have  stressed  the  problem  of  definition 
for  the  simple  fact  that  it  is  impossible  to 
make  a  meaningful  distinction  between 
hunting  guns,  self-defense  guns  and  military 
small  arms. 

Magazine  capacity  is  not  a  meaningful  dis- 
tinction, for  in  forms  of  pistol  competition 
which  include  reloading,  it  requires  only 
about  1.5  seconds  to  change  magazines.  It  is 
illusory  to  think  that  a  gun  is  'more  danger- 
ous" with  one  30-shot  magazine  than  with 
two  15-shot  magazines,  or  three  10-shot 
magazines. 

Action  type  isn't  a  meaningful  distinction. 
for  the  Model  12  "pump"  Winchester  shot- 
gun can  be  fired  slightly  more  quickly  than 
a  Remington  Model  1 100  autoloader.  In  less 
than  three  seconds  the  common  12  gauge 
Model  12  can  fire  six  00  buckshot  loads, 
each  charged  with  12  .33  calit>er  balls— 72 
bullets  in  three  seconds,  each  ball  capable  of 
a  fatal  or  disabling  wound  a  city  block  away. 
The  Model  1 100  can  discharge  60  .33  caliber 


bullets  in  about  2^  seconds,  which  is  more 
firepower  than  any  conventional  machine 
gun. 

It  is  my  opinion  as  a  court-qualified  "fire- 
arms expert"  that  either  the  six-shot  Model 
12  or  the  five  Shot  Model  1100  Remington 
12  gauge  hunting  shotguns  are  more  lethal 
at  ranges  under  50  yards  than  either  the 
semi  or  full-automatic  versions  of  the  AK- 
47  with  7.62x39  military  ammunition. 

Because  so  many  hunting  and  competition 
guns  would  be  banned  by  Van  de  Kamp's 
definition,  major  changes  were  made  in  the 
California  Senate  bill  by  David  Roberti.  and 
in  almost  identically  worded  definitions  in 
bills  introduced  in  Maryland  and  the  U.S. 
House  (H.R.  669).  Each  of  those  bills  makes 
such  modifications  as  their  sponsors  felt 
were  necessary  to  make  their  bills  politically 
palatable,  while  retaining  their  goal  of  ban- 
ning as  many  long  guns  as  possible. 

One  amendment  increased  the  acceptable 
maximum  capacity  of  unrestricted  shotguns 
by  one  round  to  five  rounds  total,  which 
would  make  most  tubular  magazine  shot- 
guns legal,  but  still  leaves  the  popular  six- 
shot  Model  12  Winchester/Browning  trap, 
skeet  and  hunting  shotgun  branded  as  an 
"assault  rifle." 

Another  amendment  broadened  the  semi- 
auto  rifle  definition  to  "Any  semi-automatic 
that  accepts  a  detachable  magizine  with  a 
capacity  of  20  or  more  rounds  of  ammuni- 
tion" H.R.  669  uses  that  language  but  ex- 
empts popular  .22  rimfire  autoloading  rifles. 
The  Maryland  bill  makes  it  apply  to  rimfire 
rifles  and  all  semi-automatic  handguns. 
Every  box-magazine  rifle  or  handgun  is  ca- 
pable of  accepting  20  or  even  50-shot  maga- 
zines, and  such  easily  made  magazines  are 
presently  available  for  most  guns. 

Mr.  Chairman,  as  this  testimony  was 
being  prepared,  a  member  of  Mr.  Metz- 
enbaum's  staff  informed  me  that  the  "capa- 
ble of  accepting  a  20-round  magazine"  defi- 
nition is  being  considered  in  draft  legisla- 
tion. However.  I  was  told  the  bill  would  ini- 
tially ban  certain  specific  makes  and  models, 
then  abdicate  the  definitional  problem  to 
the  Treasury  and  Justice  Departments, 
which  would  in  effect  be  responsible  for 
both  writing  and  enforcing  the  law. 

That  is  reminiscent  of  the  method  used 
for  avoiding  Congressional  responsibility  on 
other  difficult  issues,  such  as  dealing  with 
budget  deficits  and  setting  Congressional 
pay  scales.  Without  regard  to  the  merits  of 
the  issue.  I  object  to  that  method  of  legis- 
lating. 

While  I  have  emphasized  the  huge 
number  of  guns  used  for  hunting  which 
would  be  banned  by  so-called  "assault  rifle" 
legislation,  hunting  is  not  the  issue,  nor  is 
whether  I  "need"  a  particular  type  firearm 
for  hunting.  I  resent  anyone  telling  me 
what  I  "need"  just  as  much  as  I  resent 
anyone  telling  me  what  I  may  read:  I  am  a 
law-abiding  citizen  who  resents  being  treat- 
ed as  a  criminal  because  I  own  and  lawfully 
use  firearms. 

To  me.  and  those  I  represent,  guns  are 
mechanically  interesting,  historically  inter- 
esting and  aesthetically  interesting.  But 
they  are  much  more  than  that.  In  his  Com- 
mentaries on  the  Constitution  Supreme 
Court  Justice  Story  wrote:  "The  right  of  the 
citizen  to  keep  and  t>ear  arms  has  justly 
been  considered  as  the  palladium  [—the 
guardian—]  of  the  liberties  of  a  republic: 
since  it  offers  a  strong  moral  check  against 
the  usurpation  and  arbitrary  power  of 
rulers." 

In  Federalist  Paper  No.  46.  James  Madi- 
son wrote  derisively  of  the  governments  of 


Europe  which  "are  afraid  to  trust  their  peo- 
ples with  arms."  Madison  would  be  appalled 
that  this  Senate  Subcommittee  on  the  Con- 
stitution is  considering  legislation  which  is 
so  obviously  a  violation  of  the  Constitution. 

In  U.S.  V.  Miller  (1939).  the  only  Second 
Amendment  decision  in  this  century,  the 
Supreme  Court  upheld  a  portion  of  the  Na- 
tional Firearms  Act's  restrictions  on  the 
narrow  ground  that  because  no  evidence 
had  been  presented  that  short-barreled 
shotguns  have  "some  reasonable  relation- 
ship to  the  preservation  or  efficiency  of  a 
well-regulated  militia,  we  cannot  say  that 
the  Second  Amendment  guarantees  the 
right  to  keep  and  bear  such  an  instrument. 
Certainly  it  is  not  within  judicial  notice  that 
this  weapon  is  any  part  of  the  ordinary  mili- 
tary equipment  or  that  its  use  could  contrib- 
ute to  the  common  defense." 

If  both  sides  had  been  heard  in  that  case- 
instead  of  only  the  agency  which  proposed 
the  law— evidence  surely  would  have  been 
presented  that  short-barrelled  shotguns  are 
and  always  have  been  part  of  U.S.  military 
equipment.  However,  there  can  be  no  ques- 
tion that  military-type  rifles  are  military 
arms,  and  therefor  included  under  the  pro- 
hibitions upon  the  Congress  guaranteed  by 
the  Second  Amendment. 

E}ven  if  the  Second  Amendment  applied 
only  to  militia  members,  by  law  virtually  ev- 
eryone in  this  room  is  a  member  of  the  mili- 
tia. Only  four  months  after  the  Constitu- 
tion was  ratified,  the  Militia  Act  of  1792  es- 
tablished two  classes  of  militia:  (a)  those 
formally  organized  into  militia  units  and  (b) 
all  other  able-bodied  men  aged  18  to  45.  The 
National  Guard  Act  of  1903  specifically  did 
not  replace  that  militia  but  added  a  third 
class  of  Federally  controlled  militia  (See 
Sec.  311.  Title  lOU.S.C). 

In  1876.  the  Supreme  Court,  in  U.S.  v. 
Cruikshank  recognized  possession  of  arms 
as  a  fundamental  right,  stating  ""the  bearing 
of  arms  for  a  lawful  purpose  is  not  a  right 
granted  by  the  Constitution.  Neither  is  it  in 
any  manner  dependent  upon  the  instrument 
for  its  existence."  Accordingly,  since  none  of 
the  Bill  of  Rights  had  then  been  interpreted 
as  limitations  on  other  than  the  Congress, 
the  Cruikshank  court  ruled  that  the  First 
and  Second  Amendments  limited  the  na- 
tional government,  but  did  not  prohibit  the 
Ku  Klux  Klan  from  preventing  freed  black 
slaves  from  holding  political  meetings  or 
having  guns.  It  is  most  unlikely  that  the  Su- 
preme Court  would  reach  such  a  decision 
today. 

In  1960  Justice  Hugo  Black,  in  "The  Bill 
of  Rights  "  (35  N.Y.U.L.  Rev.  865.  873),  wrote 
that  the  Second  Amendment  is  an  '"abso- 
lute" prohibition  against  infringement  by 
Congress.  The  reason,  as  made  clear  by  the 
writings  of  the  Constitutional  framers.  was 
that  the  right  of  the  people  to  keep  and 
bear  arms  was  intended  as  an  insurance 
policy  guaranteeing  governmental  adher- 
ence to  the  First  Amendment  and  the  rest 
of  the  Bill  of  Rights. 

Some  claim  that  the  Second  Amendment 
was  intended  to  apply  only  to  organized  mi- 
litia, rather  than  as  an  individual  right.  But 
an  effort  to  limit  the  Second  Amendment  by 
adding  "'for  the  common  defense"  was  at- 
tempted when  it  was  debated  in  the  Senate 
of  the  First  Congress.  That  amendment  was 
soundly  defeated,  but  revisionists  act  as  if  it 
had  passed.  (Journal  of  the  First  Session  of 
the  Senate  of  the  United  States,  p.  20 
(1820).) 

Time  Magazine  recently  stated  that 
"surely"  military-type  rifles  were  what  the 
Constitutional  Framers  intended  to  protect 
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from  governmental  infringement.  On  the 
contrary,  as  Dr.  Joseph  Olson.  Professor  of 
Law  at  Hamline  University  School  of  Law 
said  while  reviewing  this  testimony,  mili- 
tary-type firearms  "are  precisely  the  type  of 
weapon  which  the  Second  Amendment  is  de- 
signed to  keep  in  the  hands  of  the  individ- 
ual citizen." 

The  Second  Amendment  has  nothing  to 
do  with  hunting,  target  shooting,  gun  col- 
lecting or  any  other  recreational  use  of  fire- 
arms. The  Second  Amendment  does,  howev- 
er, protect  every  citizens'  right  to  protect 
himself,  his  family  and  this  nation.  The 
beauty  of  this  "freedom  insurance"  plan  is 
that  so  long  as  the  right  exists,  it  is  never 
needed. 

In  the  passions  of  the  moment,  aroused  by 
the  terrible  tragedy  on  that  Stockton.  Cali- 
fornia schoolyard,  it  may  be  difficult  to 
think  of  the  overriding  necessity  to  protect 
civil  liberties,  but  protection  of  our  civil 
rights— every  one  of  them  guaranteed  by 
the  armed  populace  that  Thomas  Jefferson 
intended— is  the  real  issue  in  this  debate. 

I  urge  the  members  of  this  committee,  and 
of  this  Senate,  to  carefully  consider  what  is 
at  stake.  Thank  you  for  this  opportunity  to 
present  our  views.* 


be   met   by   a   strong   diplomatic   re- 
sponse. 

I  applaud  President  Bush's  words  of 
condemnation,  and  the  European 
Community  member  states'  decision  to 
withdraw  their  envoys  from  Iran. 
These  words  and  actions  demonstrate 
that  we  will  fight  against  religious  in- 
tolerance and  bigotry.  Any  attempt  to 
suppress  freedom  of  speech  and 
thought,  or  the  right  to  freely  publish 
books,  must  be  roundly  condemned. 
The  Senate  ought  to  speak  loud  and 
clear  in  this  area.* 


CONDEMNATION  OF  CERTAIN 
ACTS  BY  IRAN-SENATE  RESO- 
LUTION 68 
•  Mr.  SIMON.  Mr.  President,  last 
week  my  friend  and  distinguished  col- 
league Senator  Moynihan  submitted  a 
resolution  condemning  the  AyatoUah 
Khomeini's  death  threat  against  the 
British  author  Salman  Rushdie  and 
bomb  threats  against  the  American 
publisher  Viking  Press.  I  associate 
myself  with  Senator  Moynihan's  elo- 
quent words  and  will  ask  to  be  made  a 
cosponsor  of  Senate  Resolution  68. 

I  speak  today  not  only  as  a  Senator, 
but  as  an  author  and  publisher.  The 
first  amendment  is  the  cornerstone  of 
our  democracy.  It  is  true  that  our  Con- 
stitution does  not  bind  foreign  leaders. 
But  the  values  of  freedom  of  speech 
and  thought,  and  the  freedom  to  write 
and  publish,  are  also  part  of  the  Uni- 
versal Declaration  of  Human  Rights. 
The  right  to  criticize  is  the  most  basic 
right  of  all.  Without  it.  there  can  be 
no  true  freedom. 

Ours  is  a  pluralistic  world,  and  we 
must  understand  there  are  cultures 
different  from  our  own.  But  it  is  total- 
ly unacceptable  for  the  leader  of  one 
nation  to  order  the  assassination  of  a 
citizen  of  another  nation.  It  is  totally 
unacceptable  for  the  ayatollah  to 
place  a  bounty  on  Mr.  Rushdie's  head 
for  any  reason,  but  it  is  especially 
troubling  that  this  death  threat  has 
been  made  because  of  what  Mr.  Rush- 
die's has  written.  I  understand  the 
emotion  behind  those  who  are  offend- 
ed by  Mr.  Rushdie's  book,  but  death 
threats  and  bomb  threats  have  no 
place  in  today's  world.  Book  banning 
and  book  burnings  are  sad  spectables 
wherever  they  occur,  and  should  not 
go  unchallenged.  Calling  for  the  death 
of  an  author  in  a  foreign  country  must 


TRIBUTE  TO  DR.  ABEL  WOLMAN 
•  Mr.  SARBANES.  Mr.  President,  the 
death  of  Dr.  Abel  Wolman  marks  the 
passing  of  one  of  our  Nation's  finest 
environmental  engineers  and  a  distin- 
guished public  servant.  He  served  as 
chief  sanitary  engineer  for  the  Mary- 
land State  Health  Department  and  as 
head  of  the  sanitary  engineering  and 
public  health  schools  and  professor 
emeritus  of  Johns  Hopkins  University. 
Dr.  Abel  Wolman  has  been  univer- 
sally recognized  for  his  significant  con- 
tributions to  the  advancement  of  sani- 
tation and  health  throughout  the 
world.  In  1918,  Dr.  Wolman.  along 
with  chemist  Linn  Enslow,  developed 
the  standard  chlorine  treatment  of 
water.  This  process  is  now  used 
throughout  the  world  to  eliminate 
harmful  bacteria  in  drinking  water. 
Dr.  Wolman  dedicated  much  of  his 
career  to  consulting  local,  national, 
and  international  organizations  and 
governments  on  sanitation  and  envi- 
ronmental issues. 

When  Abel  Wolman  was  growing  up 
in  Baltimore,  he  had  to  carry  water 
from  a  well.  It  is  fitting  that  he  is 
credited  with  the  design  of  a  water 
system  that  has  now  met  the  needs  of 
this  growing  city  for  the  last  50  years. 
Furthermore,  Baltimore's  system  has 
remained  a  model  that  cities  around 
the  world  admire.  I  know  all  Mary- 
landers  join  in  extending  our  sympa- 
thy to  M.  Gordon  Wolman.  his  son, 
who  has  followed  in  the  great  tradi- 
tion of  his  father,  and  all  of  his 
family. 

I  ask  that  the  editorials  from  the 
Baltimore  Evening  Sun  and  the  Balti- 
more Sun  be  reprinted  in  the  Record. 
The  articles  are  as  follows: 
[Prom  the  Baltimore  Evening  Sun,  Peb.  23. 
19891 
Abel  Wolman 


His  diminutive  size  and  agility  in  move- 
ment gave  him  a  cerUin  elfin  appearance, 
but  the  eyes  bore  an  unmistakable  resem- 
blance to  great  reservoirs.  And  little  wonder, 
because  it  was  the  eyes  of  Abel  Wolman 
which  envisioned  a  world  in  which  that 
most  basic  of  necessities,  water  to  drink, 
would  be  safe  and  plentiful  to  all  peoples  of 
the  world. 

His  beneficent  influence  is  now  felt  m  the 
remotest  reaches  of  the  world  each  time  a 
child  drinks  a  glass  of  water  without  fear  of 
contracting  typhoid,  cholera,  dysentery  or 


some  other  waterbome  scourge  so  common 
before  Wolman's  methods  became  the  world 
standard  for  cleanliness  in  water.  But  no 
city  can  be  more  thankful  for  his  life  and 
work  than  his  native  Baltimore,  whose 
water  supply  will  be  safe  and  reliable  as  far 
as  the  eye  can  see. 

Abel  Wolman.  now  dead  at  96,  ranks 
among  those  rare  individuals  who  htul  the 
capacity  to  move  from  the  theoretical  to  the 
practical  with  indefatigable  determination. 
He  became  a  legend  in  his  time,  but  the 
legend  will  endure  as  long  as  people  drink 
and  bathe  in  water  they  can  accept,  as  a 
matter  of  course,  to  be  clean  and  healthy. 

[The  Baltimore  Sun,  Peb.  24,  19891 
Abel  Wolmam 
Abel  Wolman  made  many  of  the  world's 
water  supplies  pure  and  fit  for  humans  to 
use.  That  in  itself  is  enough  to  qualify  him 
as  one  of  the  greatest  Baltimoreans  of  this 
century.  In  fact,  generations  of  natives  grew 
up  believing— as  did  countless  visitors  to  the 
city— that  Baltimore  distributed  the  na- 
tions tastiest  drinking  water.  If  true,  chalk 
it  up  to  Abel  Wolman. 

A  sanitary  engineer  of  international  stat- 
ure, he  helped  build  water  systems  and  fil- 
tration plants  in  New  York  City  and  dozens 
of  other  U.S.  communities.  Similar  plants  in 
Israel,  India,  Africa  and  Latin  America  bear 
his  trademark.  Dr.  Wolman  later  discovered 
with  Linn  H.  Enslow,  a  chemist  and  former 
Johns  Hopkins  University  classmate,  the 
formula  for  successfully  chlorinating  water. 
Like  most  scientists  Dr.  Wolman,  who  died 
Wednesday  at  96.  was  very  practical.  He 
demonstrated  his  practicality  during  many 
of  his  well-attended  lectures  as  head  of  the 
Hopkins  Geography  and  Environmental  De- 
partment. He  felt,  as  one  companion  put  it. 
that  life  was  not  without  risks.  He  thought 
about  many  things,  but  "I  cant  conceive  of 
being  promised  a  world  in  which  there  are 
no  problems,  and  I  don't  want  my  grandchil- 
dren to  have  the  feeling  that's  what  I'm 
trying  to  give  them.  That  would  be  a  bore." 
Por  Abel  Wolman,  life  was  never  a  bore. 
He  enjoyed  his  seniority  and  wore  it  well.  A 
sprightly  man.  he  never  drove  a  car.  He 
managed  nevertheless  to  travel  across  conti- 
nents until  recently.  He  enjoyed  being 
placed  next  to  attractive  women  at  dinner, 
telling  them  and  anyone  else  what  most 
worried  him— everything  from  the  deterior- 
ating ozone  layer  to  sludge  in  Back  River. 

Dr.  Wolman  was  a  scientist  who  lived  life 
scientifically,  believing  for  instance  in  nu- 
clear power  as  a  sound  and  inexpensive 
energy  source.  And  yet  he  was  in  closer 
touch  with  the  environment  than  most  real- 
ized. He  was  a  familiar  figure  walking  on  or 
near  Hopkins'  Homewood  campus.  Dr. 
Wolman  collected  many  honors  for  his 
countless  contributions,  among  them  the 
National  Medal  of  Science  and  the  Lewis 
Dollinger  Pure  Environment  Award.  More 
than  that,  he  won  silent  acclaim  practically 
every  day  from  working  men  and  women  In 
this  area  who  drew  water  from  a  faucet  and 
smacked  their  lips.» 


THE  7 1ST  ANNIVERSARY  OF  ES- 
TONIAN DECLARATION  OF  IN- 
DEPENDENCE 
•  Mr.  SARBANES.  Mr.  President,  on 
February  24.  Estonians  around  the 
world  celebrated  the  71st  anniversary 
of  their  nation's  declaration  of  inde- 
pendence. The  celebration  took  place 
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against  the  moving  and  courageous  re- 
affirmation of  national  integrity  now 
taking  place  in  Elstonia.  That  is  why  it 
is  an  especially  happy  occasion  for  all 
Americans  to  join  Estonian-Americans 
in  celebrating  not  just  their  declara- 
tion of  independence,  but  the  extraor- 
dinary events  of  recent  times. 

From  the  beginning,  independence 
of  spirit  has  been  the  hallmark  of  the 
Estonian  people— as  indeed  it  is  today. 
The  battleground  of  endless  foreign  ri- 
valries for  more  than  1,000  years,  Esto- 
nia emerged  from  World  War  I  a 
newly  independent  nation  eager  to 
take  the  path  of  democracy,  modeling 
its  constitution  on  those  of  the 
French,  Swiss,  and  the  Americans. 
With  its  democratic  institutions  and 
burgeoning  economy.  Estonia  soon 
proved  to  be  a  model  of  political  free- 
dom, economic  growth  and  academic 
and  educational  excellence. 

Yet  reflecting  on  Estonia's  brief 
period  of  sovereignty,  we  remember 
how  quickly  liberty  and  freedom  were 
suppressed  in  1940  by  the  Soviet  inva- 
sion and  how  the  Estonians  have  suf- 
fered through  the  long  dark  period  of 
Soviet  repression.  Throughout  those 
difficult  years.  Estonians  cherished 
the  memory  of  what  their  land  once 
was  and  the  vision  of  what  it  could  be 
in  the  future. 

That  vision  is  today  bright  with 
hope,  as  Estonians  seek  to  decide  how 
they  will  live  and  control  their  own 
destiny.  Five  months  ago  fully  one- 
third  of  the  Estonian  population  at- 
tended a  rally  in  support  of  reform, 
democracy  and  independence.  The  Es- 
tonian Parliament  has  passed  a  bill  as- 
serting its  right  to  veto  legislation 
passed  by  Moscow  that  infringes  on 
local  autonomy. 

The  newly  formed  Estonian  Popular 
Front,  committee  to  political  and  eco- 
nomic reform,  is  working  to  place  can- 
didates on  the  ballot  and  to  build  a 
pluralistic  political  system.  In  fact,  the 
Estonian  Popular  Front  has  adopted  a 
program  demanding  free  elections, 
constitutional  guarantees,  and  an  end 
to  military  service. 

In  this  hopeful  time,  it  is  appropri- 
ate to  pay  tribute  to  the  many  coura- 
geous leaders  who  suffered  grievously 
in  the  past  for  their  beliefs.  Among 
them  is  Mart  Niklus,  who  first  trans- 
lated the  Universal  Declaration  of 
Human  Rights  into  Estonian  and 
spent  many  years  in  Soviet  labor 
camps  and  prisons,  including  the  noto- 
rious Perm  camp  36-1;  he  has  recently 
been  released  from  prison  and  was  a 
delegate  to  the  Popular  Front's  con- 
vention. 

Another  is  Enn  Tarto  who  was  im- 
prisoned for  distributing  unofficial  lit- 
erature, establishing  contacts  with 
emigres  and  signing  statements  pro- 
testing the  Soviet  Union's  annexation 
of  the  Baltic  States.  He  too  has  been 
freed  and  continues  to  work  for  na- 
tional integrity. 


Yet  another  is  Juri  Kukk.  He  died  in 
1981,  and  his  untimely  death  cut  short 
a  truly  heroic  life.  Although  he  did 
not  survive  his  terrible  ordeal,  he  left 
behind  indelible  memories  of  his  devo- 
tion to  freedom. 

Estonian-Americans  share  the  proud 
independence  and  integrity  of  spirit, 
that  we  see  everywhere  in  Estonian 
life  today.  The  Estonian  American 
contributions  to  the  fabric  of  Ameri- 
can life— to  our  communities,  culture, 
politics,  economy— are  unique.  Togeth- 
er we  pay  tribute  to  the  extraordinary 
developments  now  taking  place  in  Es- 
tonia. All  of  us  are  sobered  by  the 
enormous  challenge  which  Estonia 
faces,  and  deeply  hopeful  for  the  op- 
portunities that  lie  ahead.* 


THE  HEROIC  EFFORTS  OP  UNI- 
VERSITY OF  IDAHO  EMPLOY- 
EES DURING  THE  CLARK 
COUNTY  WEATHER  DISASTER 
JANUARY  31.  1989 

•  Mr.  McCLURE.  Mr.  President,  what 
is  now  being  called  the  worst  blizzard 
in  the  history  of  Clark  County  began 
on  Tuesday.  January  31,  1989.  Before 
it  ended  on  Sunday,  February  5,  the  19 
inches  of  snow  already  on  the  ground 
and  2  new  inches  was  blown  by  40- 
mile-an-hour  winds  into  15-foot  drifts 
in  Clark  County,  ID.  Recorded  tem- 
peratures fell  to  27  degrees  below  zero, 
dropping  the  wind  chill  factor  to  90 
degrees  below  zero. 

Losses  to  livestock  owners  in  Clark 
County  were  significant.  One  rancher 
lost  approximately  where  the  wind 
chill  factor  reached  110  degrees  below 
zero  840  head  of  cattle,  700  head  of 
sheep,  and  40  head  of  horses  during 
this  storm.  Losses  would  have  been 
higher  but  for  the  heroic  efforts  of 
many  in  the  local  community.  Of  spe- 
cial note  is  the  diligence  of  University 
of  Idaho  employees  who  worked  con- 
tinually to  save  over  1,100  head  of 
sheep  and  21  horses  at  the  U.S.  Sheep 
Experiment  Station  in  Dubois,  ID.  Be- 
cause of  the  dedicated  efforts  of  these 
employees,  losses  at  the  experiment 
station  were  limited  to  the  deaths  of 
only  25  sheep. 

During  the  storm,  the  sheep  experi- 
ment station  was  snowed  in.  The  only 
vehicle  able  to  enter  was  the  Bonne- 
ville County  search  and  rescue  snow- 
cat  from  Idaho  Falls.  All  rescue  efforts 
were  dependent  upon  the  limited  mo- 
bility of  the  experiment  station  vehi- 
cles and  the  tireless  human  efforts  of 
the  employees. 

Sheep  which  were  wintering  on  the 
nearby  range  were  rounded  up  and 
loaded  on  station  trailers.  At  times  it 
was  necessary  to  remove  these  sheep 
by  hand  in  order  to  ensure  they  were 
safety  sheltered  in  bams  and  sheds  on 
the  experiment  station  grounds.  Many 
of  the  station  employees  suffered 
frostbite  on  their  hands  and  faces  be- 
cause of  the  extreme  cold  and  winds. 


Not  only  should  these  employees  be 
recognized  for  their  efforts,  they 
should  be  commended  for  their  dedica- 
tion to  their  jobs. 

Because  of  their  efforts,  losses  to  the 
university  and  the  Federal  Govern- 
ment were  limited.  University  person- 
nel at  the  station  estimate  that  the  ef- 
forts of  these  employees,  saved  over 
52,500  of  taxpayer  dollars.  I  would  per- 
sonally like  to  commend  the  following 
university  employees  who  rescued, 
FED,  and  cared  for  the  experiment 
station  sheep,  horses,  and  dogs  during 
the  brunt  of  the  storm:  Max  Quinn  Ja- 
cobson,  sheep  operations  manager; 
Homer  Wells,  research  data  techni- 
cian; Jane  Kruesi,  animal  husband- 
man; Keith  Stewart,  journeyman  elec- 
trician; Hal  Gamett.  assistant  mainte- 
nance/assistant herdsman;  Levi  Moss, 
maintenance  craftsman  apprentice; 
Kim  Hemenway.  veterinarian;  Rod 
Traughber.  I.H.  animal  science  techni- 
cian: Mark  Williams;  I.H.  physiology 
technician;  and  Jay  D.  Little,  Sr..  I.H. 
general  labor. 

I  am  sure  that  there  were  others 
who  assisted  in  these  efforts.  Station 
managers  and  program  coordinators 
were  also  vital  in  the  efforts  to  save 
the  sheep  and  other  animads  at  the 
station.  "To  all  those  who  assisted  in 
these  efforts,  I  extend  my  thanks  and 
gratitude  for  a  job  well  done.  These 
fine  and  dedicated  individuals,  make 
me  proud  I  am  a  Idahoan.* 


OMNIBUS  GLOBAL  WARMING 
INITIATIVE 

•  Mr.  GORTON.  Mr.  President,  I  am 
pleased  to  be  an  original  cosponsor  of 
Senator  Wirth's  Omnibus  Global 
Warming  Initiative,  S.  324.  The  need 
for  a  comprehensive  national  energy 
policy  has  become  so  apparent,  it  can 
no  longer  be  ignored.  I  commend  Sena- 
tor WiRTH  for  this  creative  and  ambi- 
tious legislative  effort.  This  is  an 
effort  in  which  I  have  been  active  in 
the  past.  I  plan  to  continue  that  active 
involvement. 

Throughout  my  Senate  career  I 
have  advocated  expansion  of  research 
efforts  for  our  Earth,  oceans,  and  at- 
mosphere. In  the  past  I  have  support- 
ed measures  to  establish  a  global  fore- 
sight capability  with  respect  to  natu- 
ral resources,  the  environment,  and 
population.  I  have  been  supportive  of 
the  research  efforts  undertaken  by 
NOAA  and  NASA.  Those  agencies 
have  been  conducting  research  on 
ocean  and  atmospheric  interactions  on 
a  global  scale,  global  air  quality,  ocetin 
pollution,  and  global  climatic  change. 

There  is  a  growing  concern  among 
scientists  that  mankind  is  dangerously 
altering  the  Earth's  atmosphere 
through  the  introduction  of  huge 
quantities  of  greenhouse  gases.  The 
continued  alteration  of  our  atmos- 
phere may  fundamentally  change  the 
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conditions  governing  life  on  Earth  by 
altering  the  basic  climatic  conditions 
under  which  we  live.  Since  the  turn  of 
the  century,  the  concentration  of  COi 
in  the  atmosphere  has  risen  approxi- 
mately 30  percent,  with  almost  half  of 
that  increase  in  the  last  25  years.  If  no 
actions  are  taken,  and  present  trends 
continue  COi  and  other  greenhouse 
gases  will  continue  to  accumulate  in 
the  atmosphere.  The  inevitable  result 
would  be  an  increase  in  the  Earth's  av- 
erage surface  temperatures  of  between 
3  and  8  degrees  Farenheit.  Tempera- 
tures in  that  range  could  exceed  any- 
thing experienced  during  the  last 
5.000  years.  This  is  the  essence  of  the 
so-called  greenhouse  effect  problem. 

In  addition  to  COj,  other  greenhouse 
gases  such  as  methane  [  CH4]  nitrous 
oxide  tNjO],  and  the  chlorofluorocar- 
bons  [CFCS]  are  also  accumulating  in 
the  atmosphere.  The  emissions  of 
these  gases  are  associated  with  a  broad 
array  of  human  activities  including 
the  production  and  use  of  fossil  fuels, 
global  deforestation,  the  raising  of 
livestock,  production  of  rice,  and  the 
manufacture  of  CFC's. 

Appropriate  action  could  delay  the 
deepening  of  greenhouse  effect  by 
half  a  century  or  more.  Such  a  delay 
could  be  crucial,  and  could  spell  the 
difference  between  disastrously  rapid 
climate  change  and  a  manageable 
transition. 

The  United  States  can  move  to 
reduce  its  own  emissions  of  COj  and 
other  greenhouse  gases  in  the  near- 
term,  and.  in  addition,  pursue  vigor- 
ously the  development  of  new  technol- 
ogies to  provide  further  reductions 
over  the  long  term.  We  must  fund  re- 
search which  will  improve  existing 
new  nongreenhouse  gas  emitting  tech- 
nologies and  develop  new  ones  that 
are  safe,  economical,  and  reliable. 

The  United  States  must  take  a 
strong  leadership  role  by  aggressively 
bringing  the  greenhouse  effect  issue  to 
the  attention  of  the  global  communi- 
ty, leading  the  world  community  in 
emissions  reductions  and  developing 
safe,  economic,  and  reliable  technol- 
ogies. The  greenhouse  effect  problem 
is  not  just  a  U.S.  problem.  It  is  a  global 
problem  and  must  be  addressed  by  the 
entire  global  community. 

A  strategy  of  emissions  reduction, 
aggressive  research  and  development, 
and  strong  international  leadership 
will  not  only  result  in  a  safer  environ- 
mental future  for  the  United  States 
and  the  world,  but  will  also  enhance 
U.S.  security  and  competitiveness. 

I  would  note  Mr.  President,  that 
while  I  support  a  number  of  provisions 
contained  in  this  bill,  there  are  also 
provisions  which  would  be  better 
served  to  be  assessed  on  their  individ- 
ual merits.  In  developing  solutions  to 
the  problem  of  global  warming  we 
must  exercise  caution  to  avoid  unin- 
tended adverse  effects  on  the  environ- 
ment and  the  world  economy. 


Specifically,  I  wish  to  reserve  judg- 
ment on  the  Tongass  timber  reform 
provision  contained  within  S.  324.  Due 
to  the  issue's  complex  and  sensitive 
nature,  I  believe  this  issue  should  be 
studied  individually  by  Congress.  I  un- 
derstand that  the  Senate  Energy  and 
Natural  Resources  Committee  has 
held  hearings  on  this  issue.  I  also  plan 
to  carefully  study  this  situation,  and 
will  follow  the  hearing  process  and 
business  sessions  of  the  committee 
closely. 

Mr.  President.  I  commend  Senator 
WiRTH  for  his  dedication  to  the  issue 
of  a  comprehensive  national  energy 
policy.  I  look  forward  to  working  with 
him  and  other  cosponsors  in  crafting 
this  legislation  to  be  a  thoughtful  and 
responsible  approach  to  a  complex 
problem.* 


THE  FEDERAL  DEFICIT 

•  Mr.  SIMON.  Mr.  President,  the 
most  pressing  problem  facing  Presi- 
dent Bush  and  the  101st  Congress  is 
the  Federal  deficit.  And  the  games  we 
have  played  with  the  budget  figures 
makes  the  deficit  appear  smaller  than 
it  really  is.  In  a  column  I  write  for 
newspapers  in  my  State.  I  have  out- 
lined how  including  Social  Security 
funds  in  the  budget  is  fooling  us  into 
believing  we  are  spending  less  for  in- 
terest than  we  actually  are.  I  ask  to 
have  it  reprinted  in  the  Record. 

The  article  follows: 

Social  Security  and  the  Deficit 

If  you  think  the  federal  government's  def- 
icit is  bad,  let  me  assure  you  that  it  is  actu- 
ally worse  than  it  appears. 

The  budget  is  deceptive  because  we  in- 
clude Social  Security  funds  in  the  budget,  a 
move  made  when  the  financial  pressure 
from  the  Vietnam  War  made  the  deficit 
grow— and  the  nation's  leadership  wanted  to 
"solve "  the  deficit  problem  without  doing 
what  Harry  Truman  had  us  do  during  the 
Korean  War:  Increase  taxes  to  pay  for  the 
war. 

The  nation  came  through  the  Korean 
War  with  almost  no  increase  in  the  deficit 
and  almost  no  increase  in  inflation.  It  was  a 
great  tribute  to  President  Truman  and  his 
staff. 

But  during  the  Vietnam  War  President 
Johnson  accepted  some  bad  advice:  Pull 
Social  Security  trust  funds  into  the  budget, 
and  the  deficit  wont  look  that  bad,  and  we 
won't  have  to  increase  Uxes  to  pay  for  the 
war.  It  is  a  decision  the  nation  is  paying  for 
to  this  day. 

Formal  estimates  suggest  we  face  a  feder- 
al government  deficit  of  $148  billion  for 
fiscal  year  1989.  But  that  figure  is  deceptive. 
The  Social  Security  funds  have  a  temporary 
surplus  for  the  year  of  $52  billion,  meaning 
that  the  real  deficit  is  $199  billion  if  the 
Social  Security  funds  are  not  counted. 

The  danger  of  including  Social  Security  in 
the  budget  figures  is  that  we  fool  ourselves 
into  believing  the  situation  is  better  than  it 
is.  And  then  the  temptation  is  to  "solve  "  the 
deficit  problem  by  cutting  back  on  Social 
Security  benefits. 

Social  Security  should  be  taken  away 
from  the  budget,  so  that  we  have  a  clean 
look  at  what  we  are  doing.  And  so  that  we 


are  not  tempted  to  take  from  the  Social  Se- 
curity funds  In  order  to  balance  the  budget 
temporarily,  funds  that  will  be  needed  to 
pay  retirement  benefits  in  years  to  come. 

The  Social  Security  part  of  the  budget 
also  fools  us  into  believing  we  are  spending 
less  for  interest  than  we  actually  are. 

Budget  figures  indicate  we  will  be  spend- 
ing $163  billion  for  interest  this  fiscal  year. 
Actually  that  is  what  the  book-jugglers  call 
the  "net  interest  payment."  They  deduct 
the  interest  earned  by  Social  Security 
before  announcing  the  interest  costs,  a  prac- 
tice that  is  both  deceptive  and  dangerous. 

The  real  interest  payment  by  the  federal 
government  this  fiscal  year  is  called  the 
"gross  interest  payment,"  or  $234  billion. 

The  fastest  growing  item  in  the  budget  is 
interest. 

There  is  only  one  way  to  change  that: 
Stop  piling  up  more  and  more  debt. 

We  need  to  get  hold  of  our  deficit  situa- 
tion, a  problem  now  complicated  by  the  dif- 
ficulties faced  by  many  of  the  nation's  sav- 
ings and  loans,  difficulties  that  will  cost  us 
next  year  somewhere  between  $30  billion 
and  $70  billion  above  earlier  estimates. 

We  have  to  stop  borrowing  from  our  chil- 
dren and  grandchildren.  That's  what  a  defi- 
cit does. 

But  we  also  have  to  stop  borrowing  from 
our  parents  and  our  grandparents.  That's 
what  having  Social  Security  as  part  of  the 
federal  budget  does. 

The  number  one  problem  facing  the  new 
President  and  the  new  Congress  Is  the  fed- 
eral deficit. 

We  should  stop  playing  games  with  the 
figures,  and  do  what  is  necessary  to  move 
decisively  toward  a  balanced  budget.* 


ORDERS  FOR  TOMORROW 

Mr.  MITCHELL.  Mr.  President, 
when  the  Senate  completes  its  busi- 
ness today  I  intend  to  recess  the 
Senate  over  until  11:30  a.m.  on 
Wednesday. 

On  Wednesday,  after  the  recognition 
of  the  two  leaders,  there  will  be  a 
period  for  morning  business  not  to 
exceed  30  minutes  with  Senators  per- 
mitted to  speak  therein  for  up  to  5 
minutes  each. 

Under  the  previous  order,  the 
Senate  will  then  turn  to  the  consider- 
ation of  the  Sullivan  nomination  at  12 
noon  on  Wednesday  with  a  rollcall 
vote  to  occur  at  1  p.m. 

RECESS 

Mr.  MITCHELL.  Mr.  President.  I 
now  ask  unanimous  consent  that  when 
the  Senate  completes  its  business 
today  it  stand  in  recess  until  11:30  a.m. 
on  Wednesday,  March  1. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

morning  BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that,  on 
Wednesday,  after  the  recognition  of 
the  two  leaders,  there  be  a  period  for 
morning  business  not  to  extend 
beyond  12  noon  with  Senators  permit- 
ted to  speak  therein  for  up  to  5  min- 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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PROGRAM 

Mr.  MITCHELL.  Mr.  President,  it  is 
my  hope  and  my  intention  that  the 
Senate  begin  debate  on  Senator 
Tower's  nomination  tomorrow  immedi- 
ately following  the  disposition  of  Dr. 
Sullivan's  nomination.    

The  PRESIDING  OFFICER.  The 
Chair  has  three  announcements  to 
read  at  this  time. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  22  U.S.C.  276.  as  amended, 
appoints  the  Senator  from  North 
Carolina  [Mr.  Sanford]  as  chairman 
of  the  Senate  Delegation  to  the  Inter- 
parliamentary Union  during  the  101st 
Congress. 


APPOINTMENT  BY  THE 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  President  pro 
tempore,  pursuant  to  Public  Law  93- 
618.  and  upon  the  recommendation  of 
the  chairman  of  the  Committee  on  Pi- 
nance,  appoints  the  following  Senators 
as  official  advisers  to  the  U.S.  delega- 
tions to  international  conferences, 
meetings,  and  negotiation  sessions  re- 
lating to  trade  agreements:  Senators 
Bemtsen,  Matsonaca,  Baucos,  Pack- 
wood,  and  Dole;  and  as  alternates  to 


the  above  conferences,  meetings,  and 
negotiation  sessions:  Senators  Moyni- 
HAN,  BoREN.  Bradley,  Mitchell, 
Pryor,  Riegle,  Rockefeller,  Daschle, 
Roth,  Danforth,  Chafee,  Heinz, 
Durenberger,  Armstrong,  and  Symhs. 


THE  JUDICIARY 


APPOINTMENT  BY  THE 
MAJORITY  LEADER 

The  PRESIDING  OFFICER.  The 
Chair  announces  on  behalf  of  the  ma- 
jority leader  the  appointment  of  the 
Senator  from  West  Virginia  [Mr. 
Byrd]  as  the  chairman  of  the  Senate 
Delegation  to  the  British-American 
Parliamentary  Group  during  the  101st 
Congress. 


RECESS  UNTIL  TOMORROW  AT 
11:30  A.M. 

Mr.  MITCHELL.  Mr.  President,  if 
the  Republican  leader  has  no  further 
business,  and  if  no  Senator  is  seeking 
recognition,  I  ask  unanimous  consent 
that  the  Senate  stand  in  recess  under 
the  previous  order  until  11:30  a.m.  to- 
morrow. 

There  being  no  objection,  the 
Senate,  at  7:58  p.m.,  recessed  until  to- 
morrow, Wednesday,  March  1,  1989,  at 
11:30  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  February  28,  1989: 


FERDINAND  P.  FXRNANDEZ.  OP  CAUPORNIA.  TO  BE 
US  CIRCUIT  JUDGE  POR  THE  NINTH  CIRCUIT  VICE 
WARREN  J  FERGUSON.  RETIRED 

PAMELA  ANN  RYMER.  OF  CAUPORNIA.  TO  BE  U.8. 
CIRCUIT  JUDGE  POR  THE  NINTH  CIRCUIT  VICE  AN- 
THONY M   KENNEDY.  ELEVATED 

ROBERT  C  BONNER.  OP  CALIFORNIA.  TO  BE  US. 
DISTRICT  JUDGE  FOR  THE  CENTRAL  DISTRICT  OP 
CAUPORNIA  VICE  PAMELA  ANN  RYMER.  UPON  ELEVA 
TION 

MELINDA  HARMON.  OP  TEXAS.  TO  BE  U.S.  DISTRICT 
JUDGE  FOR  THE  SOUTHERN  DISTRICT  OP  TEXAS 
VICE  JOHN  V  SINGLETON.  JR  .  RETIRED 

VAUGHN  R  WALKER.  OF  CALIFORNIA.  TO  BE  U.S. 
DISTRICT  JUDGE  POR  THE  NORTHERN  DISTRICT  OP 
CALIFORNIA  VICE  SPENCER  M   WILLIAMS 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICER  POR  APPOINT- 
MENT IN  THE  REGULAR  ARMY  OP  THE  UNITED 
STATES  TO  THE  GRADE  INDICATED.  UNDER  THE  PRO 
VISIONS  OP  TITLE  10.  UNITED  STATES  CODE.  SECTION 
•  lllA)  AND«24: 

To  be  permanent  brigadier  general 

COL.  ROBERT  E.  BRADY.  XXX-XX-XXXX.  US.  ARMY. 

IN  THE  NAVY 

THE  FOLLOWING-NAMED  OFFICER  TO  BE  PLACED 
ON  THE  RETIRED  UST  IN  THE  GRADE  INDICATED 
UNDER  THE  PROVISIONS  OF  TITLE  10.  UNITED 
STATES  CODE.  SECTION  1370 

To  be  vice  admiral 

VICE  ADM.  ROBERT  F  DUNN.  XXX-XX-XXXX-1310.  U.S. 
NAVY. 

THE  FOLLOWING-NAMED  OFFICER.  TO  BE  PLACED 
ON  THE  RETIRED  UST  IN  THE  GRADE  INDICATED 
UNDER  THE  PROVISIONS  OP  TITLE  10.  UNITED 
STATES  CODE.  SECTION  1310 

To  be  vice  admiral 

VICE  ADM  EDWARD  H  MARTIN.  25S-36-IS2«-1310.  U.S. 
NAVY 

THE  FOLLOWING  NAMED  OFFICER,  UNDER  THE 
PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 601.  TO  BE  ASSIGNED  TO  A  POSITION  OF  IMPOR 
TANCE  AND  RESPONSIBILITY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10.  UNITED  STATES  CODE. 
SECTION  601 

To  be  vice  admiral 

VICE  ADM  STANLEY  R.  ARTHUR.  27«-30-»7«S-I310. 
U.S.  NAVY. 


IN  THE  HC 
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M043-1310.   \3a. 


I«-1S2«-1310.  VS. 


ZTI-3O-97CS-1310. 


THE  OLDER  AMERICANS 
ALTERNATIVE  CARE  ACT  OF  1989 


!• 


ION.  LEON  E.  PANETTA 


OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1989 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  today  to 
reintroduce  legislation  that  would  expand  and 
encourage  the  use  of  home  health  care  as  a 
humane,  cost-effective  alternative  form  of 
care  for  the  elderly.  This  legislation  recognizes 
our  rapidly  growing  elderly  population,  and  the 
fact  that  the  current  system  fails  to  adequately 
care  for  the  elderly  who  suffer  from  chronic  ill- 
nesses. As  you  Icnow,  I  have  also  introduced 
companion  legislation,  H.R.  990,  to  make 
adult  day  care  an  eligible  activity  under  Medi- 
care. 

Institutional  care,  while  expensive,  is  clearly 
appropriate  and  necessary  for  many  of  our 
older  citizens.  However,  it  makes  no  sense  at 
all  to  emphasize  or  encourage  institutional 
care  for  all  elderly  Americans.  It  has  been 
clearly  demonstrated  that  we  have  resources 
available  to  provide  cost-effective  compas- 
sionate alternatives  through  a  range  of  serv- 
ices, including  the  utilization  of  healthy  seniors 
in  helping  their  peers  remain  as  independent 
as  possible,  as  long  as  possible. 

At  present,  it  is  estimated  that  the  number 
of  Americans  age  65  and  over  is  growing  at 
twice  the  rate  of  the  general  population  and 
currently  makes  up  almost  12  percent  of  our 
populace;  in  the  year  2000,  there  will  be 
almost  35  million  persons  over  65  and  nearly 
5  million  over  85.  As  the  number  of  elderly 
continues  to  grow,  meeting  their  long-term 
health  needs  will  be  a  challenge  for  our 
present  system.  Just  as  this  group  must  not 
be  left  without  adequate  health  care,  they  also 
should  not  be  forced  into  one  setting.  Rather, 
they  should  have  a  number  of  options  as  to 
the  type  of  treatment  they  wish  to  receive  and 
the  type  of  environment  in  which  they  can  live. 
Obviously,  many  of  those  who  need  long-term 
care,  as  well  as  their  families,  would  much 
prefer  to  be  able  to  remain  in  their  own 
homes  rather  than  having  to  enter  a  nursing 
home,  often  outside  their  community. 

The  legislation  I  am  introducing  today,  along 
with  the  Medicare  adult  day  care  amend- 
ments, seeks  to  address  this  current  dilemma 
and  encourage  the  use  of  cost-effective  and 
humane  forms  of  health  care.  My  bill  would 
expand  and  liberalize  the  home  health  care 
benefit  under  Medicare  by  adding  periodic 
chore  and  respite  care  services  as  a  category 
of  home  care  services,  strengthen  and  expand 
the  Senior  Companion  Program  under  which 
able  seniors  provide  assistance  to  their  dis- 
abled peers,  and  offer  a  $250  refundable  tax 
credit  to  persons  who  care  for  a  parent  in 
their  home.  The  last  provision  would  provide 
some  relief  and  recognition  to  the  millions  of 


those  who  act  as  primary  caregivers  for  their 
elderiy  parents. 

Studies  have  shown  that  if  adequate  home 
health  services  were  available  through  Medi- 
care, approximately  2.5  million  persons  could 
be  kept  out  of  institutions.  With  the  cost  pres- 
sures currently  facing  the  Medicare  Program 
and  our  Federal  Government  generally,  the 
cost-effectiveness  of  home  care  should  cer- 
tainly be  utilized  more  extensively.  It  has  also 
been  reported  that  whereas  the  cost  of  care 
in  a  nursing  home  averages  $24,000  annually, 
home  care  may  cost  one-third  that  amount. 
This  being  the  reality,  we  must  take  full  ad- 
vantage of  such  opportunities. 

Our  country  faces  a  major  challenge  in 
seeking  to  care  for  our  Nation's  elderly,  and  to 
do  so  in  ways  that  preserve  their  dignity  and, 
where  possible,  enable  them  to  remain  in  their 
own  homes  and  communities.  We  must  move 
fonward  with  necessary  reforms  to  ensure  that 
quality  health  care  will  be  available  and  afford- 
able for  the  growing  elderiy  population.  As  we 
consider  proposals  in  this  area,  the  utilization 
of  cost-effective  and  humane  alternatives  like 
home  health  care  must  be  a  significant  part  of 
health  care  reform  efforts.  We  must  take 
action  to  try  to  ensure  that  old  age  is  some- 
thing which  is  looked  fonward  to,  rather  than 
dreaded.  I  urge  the  support  of  my  colleagues 
for  this  proposal. 

H.R.  D  1163 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Older  Amer- 
icans Alternative  Care  Act  of  1989  ". 

TITLE  I-MEDICARE  AMENDMENTS 
SEC.  101.  INCIA'SION  OK  ADDITIONAL  ITEMS  AND 
SERVICES    IN    HOME    HEALTH    SERV- 
~        ICES    UNDER    THE     MEDU  ARE     PRO- 
GRAM. 

(a)  In  General.— Section  1861(m)  of  the 
Social  Security  Act  (42  U.S.C.  1395x(m))  is 
amended  by  adding  at  the  end  thereof  the 
following:  "Notwithstanding  any  other  pro- 
vision of  this  title,  such  term  also  includes 
periodic  chore  services  (as  defined  in  sulisec- 
tion  (mm))  in  the  case  of  any  individual 
with  respect  to  whom  there  is  in  effect  a 
plan  for  furnishing  such  services  (to  that  in- 
dividual) which  has  been  established  and  is 
periodically  reviewed  by  the  appropriate 
health  professional  under  regulations,  and 
respite  care  services  (as  defined  in  subsec- 
tion (nn))  for  not  more  than  52  days  in  any 
calendar  year  as  determined  by  the  Secre- 
tary taking  Into  consideration  the  need  for 
such  services  with  respect  to  the  individual 
for  whom  they  are  provided  and  the  person 
who  normally  cares  for  the  Individual.". 

(b)  Periodic  Chore  Services  and  Respite 
Care  Services  Defined.— Section  1861  of 
such  Act  (42  U.S.C.  1395x)  is  further  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"Periodic  Chore  Services 
"(mm)  For  purposes  of  the  last  sentence 
of  subsection  (m),  the  term   periodic  chore 


services'  means  services  which  are  per- 
formed in  the  home  of  an  aged,  blind,  or  dis- 
abled adult  individual  (who  is  entitled  under 
this  title  to  benefits  with  respect  to  home 
health  services)  to  help  such  individual 
remain  in  or  return  to  such  home,  maintain 
or  strengthen  his  capacity  for  self-care,  and 
maintain  or  raise  his  level  of  functioning  in 
the  areas  of  personal  care  and  household 
management,  when  such  individual  is 
unable  to  perform  such  services  by  or  for 
himself,  whether  or  not  such  individual  also 
requires  the  services  of  a  home  health  aide 
or  other  specialist.  Such  term  includes  the 
performance  for  an  Individual  of  household 
tasks,  transportation  for  medical  visits,  and 
essential  shopping  and  transportation  to 
and  from  multipurpose  senior  centers  (as 
defined  in  title  III  of  the  Older  Americans 
Act  of  1965)  and  nutrition  projects  (such  as 
those  funded  under  part  C  of  title  III  of 
such  Act),  essential  shopping  and  simple 
household  repairs,  assistance  in  outdoor 
walking,  and  other  services  furnished  to  an 
individual  which  are  determined  necessary, 
in  the  interest  of  the  health  and  safety  of 
the  individual,  to  maintain  him  in  his  home. 

"Respite  Care  Services 

"(nn)  For  purposes  of  the  last  sentence  of 
subsection  (m).  the  term  respite  care  serv- 
ices' means  services  for  an  individual  who  is 
unable  to  care  for  himself  or  herself  on  a 
full-time  basis,  which  are  provided  on  a  tem- 
porary basis  to  such  individual  because  of 
the  absence  of  the  person  who  normally 
cares  for  such  individual,  but  only  if  such 
individual  is  a  dependent  of  such  other 
person  for  purposes  of  the  Internal  Revenue 
Code  of  1986.  Such  services  must  be  provid- 
ed by  E>ersons  who  have  successfully  com- 
pleted a  training  program  as  a  homemaker/ 
home  health  aide  approved  by  the  Secre- 
tary, and  such  services  must  be  provided  in 
the  home  of  the  dependent  Individual  under 
the  supervision  of  a  registered  nurse  who  is 
employed  by  a  certified  home  health 
agency,  homemaker-home  health  aide 
agency,  or  local  public  health  department. 
Such  services  shall,  when  necessary  and  ap- 
propriate, be  provided  in  addition  to  other 
services  under  this  title  to  ensure  that  such 
individual  receives  a  coordinated  system  of 
services  designed  to  help  the  individual 
reach  his  or  her  maximum  level  of  inde- 
pendence.". 

(c)  Coverage  of  Services  in  Adult  Day 
Care  Centers.— Section  1861(m)  of  such  Act 
(42  U.S.C.  1395x(m))  is  amended  by  insert- 
ing after  "Individual's  home",  in  the  matter 
preceding  paragraph  (1).  the  following:  "or 
in  an  adult  day  care  center  which  is  a  center 
eligible  for  funds  under  title  XX  of  this  Act 
and  which  meets  standards  prescribed  by 
the  Secretary  and  applicable  State  and  local 
health  and  safety  requirements". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  items 
and  services  furnished  on  or  after  the  first 
day  of  the  month  following  the  month  in 
which  this  Act  is  enacted. 


•  This  "buUet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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TITLE  n-SENlOR  COMPANION 
PROGRAM 
SET.  Ml.  RKVISION  OF  PIHMIRAM. 

Section  213  of  the  Domestic  Volunteer 
Service  Act  of  1973  (42  U.S.C.  5013)  U 
amended  to  read  as  follows: 

"SENIOR  COMPANION  PROGRAM 

"Sic.  213.  (a)  The  Director  is  authorized 
to  make  grants  or  contracts  to  carry  out  the 
purpose  described  in  section  211(a)  through 
the  establishment  of  senior  companion  pro- 
grams. Each  senior  companion  program- 
ed) shall  be  designed  to  encourage  older 
persons  receiving  assistance  under  such  pro- 
gram to  participate  actively  in  the  affairs  of 
their  communities,  to  help  themselves  to 
the  extent  possible  in  order  to  lead  inde- 
pendent lives  outside  of  institutional  set- 
tings, to  take  advantage  of  services  and  ac- 
tivities available  to  older  persons  under  the 
senior  companion  program,  and  to  reach  out 
to  their  peers  for  companionship  and  assist- 
ance to  the  extent  possible:  and 

"(2)  shall  be  administered  by  a  public  or 
private  nonprofit  community-based  organi- 
zation of  proven  ability  in  providing  services 
and  assistance  to  older  persons,  except  that 
such  program  may  be  administered  under 
the  auspices  of  a  hospital  in  the  community 
involved  in  any  case  in  which  administra- 
tion by  a  public  or  private  nonprofit  com- 
munity-based organization  is  not  feasible  or 
appropriate  in  such  community. 

"(b)  Each  organization  responsible  for  the 
administration  of  a  senior  companion  pro- 
gram— 

"( 1 )  shall  take  such  action  as  may  be  nec- 
essary to  minimize  costs  associated  with  the 
administration  of  such  program: 

"(2)  shall  train  senior  companions 
through  the  use  of  available  community  re- 
sources, to  the  extent  practicable,  in  order 
to  minimize  administrative  costs  and  in 
order  to  coordinate  the  operation  of  such 
program  with  the  activities  of  other  commu- 
nity agencies  and  organizations:  and 

"(3)  shall  organize  personnel  participating 
in  such  prbgam  in  the  manner  specified  in 
subsection  (c). 

"(cKl)  The  personnel  administering  each 
senior  companion  program  shall  consist  of 
individuals  serving  as  directors,  supervising 
senior  companions,  and  senior  companions. 
Each  director  shall  be  responsible  for  over- 
all administration  of  such  program  and  for 
the  supervision  of  approximately  10  super- 
vising senior  companions  participating  in 
such  program. 

"(2)  Each  supervising  senior  companion— 

"(A)  shall  be  responsible  for  the  supervi- 
sion of  approximately  15  senior  companions: 

"(B>  may  participate  in  such  program  for 
not  more  than  40  hours  during  any  work- 
week: and 

"(C)  shall  devote  50  percent  of  such  work 
period  to  the  provision  of  services  and  as- 
sistance to  older  persons  as  a  senior  com- 
panion, and  shall  devote  the  balance  of  such 
work  period  to  coordinating  the  activities  of 
individuals  serving  as  senior  companions  in 
such  program. 

"(3)  Each  individual  serving  as  a  senior 
companion— 

"(A)  shall  participate  in  the  senior  com- 
panion program  as  a  part-time  volunteer  for 
not  more  than  20  hours  during  any  work- 
week: and 

"(B)  shall  be  responsible  for  the  provision 
of  services  and  assistance  to  approximately 
20  older  persons. 

The  number  of  older  persons  which  may  be 
served  by  a  senior  companion  shall  be  based 
upon  the  needs  of  such  older  persons,  dis- 
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tances  which  the  senior  companion  is  re- 
quired to  travel  in  order  to  serve  such  older 
persons,  and  other  factors  present  in  the 
community  involved  (such  as  the  provision 
of  services  and  assistance  in  congregate 
housing  programs  and  in  ethnic  communi- 
ties). The  director  of  any  such  program,  in 
determining  the  number  of  older  persons 
which  may  be  served  by  each  senior  com- 
panion participating  in  such  program,  shall 
ensure  that  the  nature  and  quality  of  serv- 
ice provided  by  each  senior  companion  is 
not  adversely  affected  by  the  number  of 
older  persons  for  whom  such  senior  compan- 
ion is  responsible. 

"(d)  Each  individual  serving  as  a  senior 
companion- 
ed) shall  work  primarily  with  homebound 
older  persons,  except  that  such  senior  com- 
panion may  enter  into  cooperative  agree- 
ments with  nursing  home  officials  for  the 
purpose  of  identifying  older  persons  who 
are  able  to  return  to  their  homes  if  support 
services  are  made  available  to  them  in  their 
homes:  and 

"(2)  shall  provide  such  older  person  with  a 
variety  of  personal  care  services,  nutritional 
services,  social  and  recreational  services, 
home  management  services,  and  informa- 
tion and  advocacy  services,  which  may  in- 
clude (A)  shopping  assistance:  (B)  transpor- 
tation for  medical  or  other  appointments: 
(C)  letter  writing:  (D)  maintaining  contacts 
with  family  members  and  friends:  (E)  bill 
payments  and  other  financial  matters:  (F) 
meal  preparation  assistance;  (G)  minor 
housekeeping  chores,  sewing,  minor  home 
repairs,  and  personal  hygiene  services  and 
other  personal  care  services:  (H)  companion- 
ship and  socialization:  and  (I)  initiating  con- 
tacts with  social  service  providers,  including 
providers  of  (i)  mobile  meal  services;  (ii) 
chore  or  homemaker  services;  (iii)  nursing 
services;  (iv)  income  assistance  services;  (v) 
transportation:  (vi)  social  and  recreational 
programs:  (vii)  medical  services:  and  (viii) 
income  tax  assistance. 

"(e)  Each  older  person  to  whom  such  a 
senior  companion  is  assigned  shall  have  an 
initial  assessment  of  the  person's  needs  per- 
formed by  a  qualified  registered  nurse,  med- 
ical social  worker,  or  similar  professional, 
which  assessment  shall  include  an  evalua- 
tion of — 

"( 1 )  the  availability  and  quality  of  food  at 
the  home  of  such  older  person: 

"(2)  whether  such  home  is  safe,  clean,  and 
sufficiently  heated  or  cooled: 

"(3)  the  ability  of  such  older  person  to 
care  for  personal  hygiene  needs  with  appro- 
priate assistance  and  encouragement  from 
such  senior  companion: 

"(4)  the  availability  of  needed  medical  and 
rehabilitative  supplies: 

"(5)  the  ability  of  such  older  person  to 
manage  financial  resources  and  affairs:  and 

"(6)  whether  such  older  person  requires 
any  immediate  professional  assistance,  as 
the  result  of  despondency,  drug  dependence, 
or  other  similar  factors. 

"(f)  Not  more  than  10  percent  of  any 
funds  received  by  any  public  or  private  non- 
profit organization  under  this  section  may 
be  expended  for  administrative  services 
which  are  not  directly  related  to  the  provi- 
sion of  services  or  assistance  to  older  per- 
sons.". 

SEC.  2*2.  EXTENSION  AND  INCREASE  IN  Al^THORI- 
ZATION  or  APPROPRIATIONS. 

Section  502(c)  of  the  Domestic  Volunteer 
Service  Act  of  1973  (42  U.S.C.  5082(c))  is 
amended  by  striking  "and"  after  "1988,", 
and  by  inserting  after  "1989,"  the  following: 
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"and  $100,000,000  for  each  of  fiscal  years 
1990  and  1991". 

TITLE  III-INCOME  TAX  CREDIT  FOR 
MAINTAINING  HOUSEHOLDS  WHICH 
INCLUDE  DEPENDENTS  WHO  HAVE 
ATTAINED  AGE  65 

SEC.  Ml.  REFIINI>AHI.E  CREDIT  EOR  MAINTAINING 
HOUSEHOLDS  WHICH  INCLUDE  DE- 
PENDENTS WHO  HAVE  ATTAINED  AGE 
65. 

"(a)  In  General.— Subpart  C  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  refund- 
able credits)  is  amended  by  inserting  after 
section  35  the  following  new  section: 

"SEC.  M.  MAINTAINING  HOUSEHOLDS  WHICH  IN- 
CLUDE DEPENDENTS  WHO  HAVE  AT- 
TAINED AGE  65. 

"(a)  $250  Credit  Allowed.— A  $250  credit 
against  the  tax  imposed  by  this  subtitle  for 
the  taxable  year  shall  be  allowed  to  a  tax- 
payer who  has  1  or  more  qualified  depend- 
ents for  the  taxable  year. 

"(b)  Definition  and  Special  Rules.— For 
purposes  of  this  section— 

"(1)  Qualified  Detendent  Defined.— The 
term  'qualified  dependent'  means  any  indi- 
vidual who— 

"(A)  has  as  his  principal  place  of  abode 
the  principal  residence  of  the  taxpayer,  and 
is  a  member  of  the  taxpayer's  household, 
for  more  than  270  days  of  the  calendar  year 
during  which  the  taxable  year  of  the  tax- 
payer begins. 

"(B)  is  a  dependent  of  the  taxpayer 
(within  the  meaning  of  section  152)  for  such 
calendar  year,  and 

"(C)  has  attained  the  age  of  65  before  the 
close  of  such  calendar  year. 

"(2)  Special  Rules.— 

"(A)  Maintaining  a  Household.— An  indi- 
vidual shall  be  treated  as  maintaining  a 
household  for  any  period  only  if  half  the 
cost  of  maintaining  the  household  for  such 
period  is  furnished  by  such  individual  (or,  if 
the  individual  is  married,  by  the  individual 
and  his  spouse). 

"(B)  Married  Couples  Must  File  Joint 
Returns.— The  credit  shall  be  allowed 
under  subsection  (a)  to  a  taxpayer  who  is 
married  (within  the  meaning  of  section 
7703)  only  if  the  taxpayer  and  his  spouse 
file  a  joint  return  under  section  6013  for  the 
taxable  year. 

"(C)  Certain  Married  Individuals  Living 
Apart.— If— 

"(i)  an  individual  who  is  married  and  who 
files  a  separate  return  maintains  a  house- 
hold which  includes  a  qualified  dependent, 

"(ii)  over  half  the  cost  of  maintaining 
such  household  is  furnished  by  such  individ- 
ual, and 

"(iii)  during  the  last  6  months  of  the  tax- 
able year,  the  spouse  of  such  individual  is 
not  a  member  of  such  household, 
such  individual  shall,  for  purposes  of  this 
section,  not  be  treated  as  married. 

"(D)  Multiple  Support  Agreements.— In 
making  any  determination  of  the  amount 
furnished  by  the  taxpayer  for  maintaining  a 
household,  such  amount  shall  Include  any 
amount  contributed  under  a  multiple  sup- 
port agreement  for  the  support  of  any  quali- 
fied dependent  to  the  extent  the  amount 
contributed  is  treated  as  received  from  the 
taxpayer  under  section  152(c)." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  subpart  C  of  part  IV  of  sub- 
chapter A  of  chapter  1  of  such  Code  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  35  the  following  new  item: 
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•Sec.  36.  Maintaining  households  which  in- 
clude dependents  who  have  at- 
tained age  65." 
(c)    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1989. 


THE  UTIUTY  RATEPAYER 
REFUND  ACT  OF  1989 


HON.  BYRON  L.  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 


\Tuesday,  February  28,  1989 
Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
when  we  in  Congress  passed  the  Tax  Reform 
Act  of  1986,  we  thought  we  brought  more  fair- 
ness to  the  Tax  Ckxje.  We  eliminated  loop- 
holes, we  discouraged  tax-motivated  invest- 
ments, and  we  reduced  the  tax  rates  for  all 
Americans. 

Unfortunately,  there  was  a  "wrinkle"  in  the 
Tax  Reform  Act— an  obscure  section  which  is 
preventing  utility  customers  from  receiving  a 
timely  refund  of  $19  billion  in  excess  deferred 
taxes.  Under  section  203(e)  utilities  may  nor- 
malize the  return  of  this  $19  billion,  which 
means  consumers  will  wait  as  long  as  30 
years  lor  the  full  refund. 

Today.  I  am  introducing  the  Utility  Ratepay- 
er Refund  Act  to  repeal  section  203(e)  of  the 
1986  TRA.  The  result  would  be  that  Federal 
and  State  regulatory  authorities  would  be  able 
to  decide  on  a  case-by-case  basis  when  rate- 
payers should  be  refunded  this  $19  billion. 
Thus,  the  bill  is  in  keeping  with  the  major  goal 
of  tax  reform— fairness. 

Utilities  currently  hold  about  $73  billion  in 
deferred  taxes.  For  years  the  tax  laws  have 
allowed  utilities— gas,  electric,  telephone, 
water— to  depreciate  plant  and  equipment 
over  different  lengths  of  time  for  income  tax 
and  ratemaking  purposes.  Utilities  today  may 
collect  through  today's  rates  Federal  income 
taxes  that  will  not  be  owed  to  the  Treasury  for 
many— perhaps  20  to  30— years.  These  are 
called  deferred  taxes,  and  collectively  the  utili- 
ties hold  about  $73  billion  in  accumulated  de- 
ferred taxes. 

Approximately  $19  billion  of  this  $73  billion 
is  excess  deferred  tax  money.  Prior  to  the  Tax 
Reform  Act  of  1986  consumers  had  been 
paying  utility  bills  based  on  the  anticipation 
that  utilities  eventually  would  pay  Federal 
taxes  at  46  percent  on  corporate  earnings,  but 
the  Tax  Reform  Act  reduced  the  rate  from  46 
to  34  percent.  Thus,  utilities  no  longer  owe 
the  Federal  Government  all  the  defen-ed  taxes 
previously  collected  from  consumers.  The  utili- 
ties must  return  about  $19  billion  in  excess 
deferred  taxes  to  the  consumer.  The  utilities 
acknowledge  that  this  money  must  be  re- 
turned to  ratepayers,  but  utilities  want  to  hold 
onto  it  for  as  long  as  possible,  and  section 
203(e)  of  the  TRA  allows  them  to  do  just  that. 
Section  203(e)  of  the  Tax  Reform  Act 
should  be  repealed  because  it  is  unfair  to  utili- 
ty customers  and  it  usurps  State  regulatory 
authority.  This  section  makes  some  customers 
wait  over  30  years  to  get  the  final  installment 
of  their  refund  from  a  utility.  This  is  of  little 
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comfort  to  our  senior  citizens  who  are  on  tight 
budgets.  Moreover,  the  section  puts  the  Fed- 
eral Government  in  the  role  of  regulating  utili- 
ties, which  is  normally  a  State  matter. 

The  Utility  Ratepayer  Refund  Act  of  1989 
will  allow  the  State  utility  regulators  to  decide, 
on  a  case-by-case  basis,  when  the  $19  billion 
in  excess  deferred  taxes  should  go  to  con- 
sumers. The  bill  does  not  mandate  any  return 
schedule;  it  simply  leaves  it  up  to  State  regu- 
lators to  decide.  After  all,  it  is  the  State  regu- 
lators who  know  best  the  financial  condition  of 
their  State  utilities.  The  State  regulators  are  in 
the  best  position  to  deckle  how  quickly  these 
excess  deferred  taxes  should  go  back  to  the 
consumers. 

Let's  get  the  Federal  Government  out  of  an 
area  of  regulation  in  which  it  does  not  belong. 
This  is  a  reasonable  bill  that  unties  the  hands 
of  the  State  regulatory  authorities  and  treats 
the  consumer  fairly.  That's  why  a  broad  coali- 
tion of  consumer  groups,  industrial  users,  reg- 
ulatory authorities,  and  others  support  this  bill. 

I  urge  you  to  become  a  cosponsor  of  the 
Utility  Ratepayer  Refund  Act  of  1989. 

The  text  of  the  bill  follovre: 
H.R.  a  1150 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Utility 
Ratepayer  Refund  Act  of  1989". 

SEC.  i.  REPEAL  OF  EXTENSION  OF  NORMALIZA- 
TION REQUIREMENT  TO  TREATMENT 
OF  EXCESS  DEFERRED  TAX  RE- 
SERVES. 

(a)  In  General.— Sulwection  (e)  of  section 
203  of  the  Tax  Reform  Act  of  1986  (relating 
to  normalization  requirements)  is  hereby  re- 
pealed. 

(b)  Effective  Date.— The  repeal  made  by 
subsection  (a)  shall  take  effect  as  if  subsec- 
tion (e)  of  section  203  of  such  Act  had  never 
been  enacted. 


AGRICULTURAL  PAPERWORK 

REDUCTIONS      AND      IMPROVE- 
MENT ACT  OF  1989 


HON.  BILL  EMERSON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1989 
Mr.  EMERSON.  Mr.  Speaker,  I  am  pleased 
to  join  with  my  colleagues  in  sponsoring  a  bill 
to  require  the  Secretary  of  Agriculture  to  pre- 
pare a  report  delineating  specific  proposals  to 
reduce  papenwork  and  recordkeeping  required 
of  fanners  and  to  determine  the  feasibility  of 
establishing  an  electronic  system,  with  appro- 
priate fees  and  safeguards,  to  aid  in  the  pa- 
penAfork  and  recordkeeping  reduction.  I  con- 
gratulate the  gentleman  from  Montana.  Mr. 
Marlenee,  for  his  foresight  in  this  area.  I  truly 
believe  that  this  is  a  concept  that  will  ultimate- 
ly provide  farmers  with  the  tools  they  need  to 
continue  to  improve  the  efficiency  of  their  op- 
erations. In  addition,  the  USDA  will  benefit 
through  increased  compatibility  of  their  sys- 
tems and  improved  information. 


3033 

The  bill,  of  which  I  am  an  original  cospon- 
sor, requires  the  Secretary  of  Agriculture  to 
submit,  within  240  days  of  enactment,  a  report 
to  the  Congress  delineating  specific  proposals 
to  reduce  and  simplify  recordkeeping  and 
other  paperwork  requirements.  Such  propos- 
als will  apply  to  programs  covering  application 
and  participation  in  Federal  price  support  pro- 
grams, soil  and  water  conservation  programs, 
crop  insurance,  and  loan  activities  of  the 
Farmers  Home  Administration.  In  addition,  the 
Secretary  is  asked  to  study  systems  in  which 
farmers  and  cooperatives  will  be  provided 
access  to  a  computerized  system  within  the 
USDA.  Under  such  a  system  the  Secretary  is 
required  to  also  determine  an  appropriate  fee 
structure  and  assure  all  safeguards  are  in 
place. 

Under  today's  system  farmers  must  spend 
several  days  each  month  completing  forms 
and  keeping  records  in  order  to  participate  in 
the  USDA  programs.  They  must  go  from  office 
to  office  to  provide  what  in  many  instances  is 
duplicate  information  to  the  Farmers  Home 
Administration;  to  the  Agricultural  Stabilization 
and  Conservation  Service  [ASCS];  and,  to  the 
Soil  Conservation  Service.  While  these  various 
agencies  of  the  USDA  are  attempting  to  im- 
prove their  systems,  there  are  still  problems. 
There  is  a  lack  of  coordination,  and  computer 
systems  are  not  compatible  tietween  agen- 
cies. I  am  informed  that  over  the  past  several 
years  various  computer  systems  have  been 
acquired  by  the  several  agencies  of  the  USDA 
on  an  agency-by-agency  basis  with  no  thought 
to  adopting  compatible  or  unified  systems. 
The  end  result  is  that  ASCS,  the  agency  re- 
sponsible for  the  day-to-day  management  of 
farm  programs,  has  computers  throughout  the 
country  which  will  not  share  basic  information 
regarding  farm  operations  with  the  Farmers 
Home  Administiation  or  the  Federal  Crop  In- 
surance System. 

Additionally,  the  Soil  Consen/ation  Service 
computers  cannot  retrieve  information  from 
local  ASCS  offices  in  order  to  help  farmers  to 
meet  the  vitally  important  conservation  re- 
quirements of  the  1985  farm  bill. 

As  farmers  seek  to  participate  in  the  USDA 
programs,  their  requirements  cross  program 
lines.  The  hurdles  farmers  must  scale  are  nu- 
merous, going  from  office  to  office,  providing 
the  same  information  to  different  agencies. 
That  they  can  accomplish  this  feat  is  often  a 
reflection  of  their  abilities  rather  than  those  of 
the  system  presented  to  them.  I  believe  that 
efforts  have  been  made  by  the  USDA  to  ad- 
dress these  problems.  However,  I  also  l>elieve 
that  there  is  much  room  for  improvement. 
That  is  the  purpose  of  this  bill. 

The  goal  of  this  bill  is  to  provide  the  means 
to  thoroughly  examine  the  subject  of  reducing 
paperwork  and  recordkeeping  requirements 
and  unified  computer  systems  and  to  report  to 
the  Congress  for  our  further  consideration. 
Farmers  and  USDA  will  welcome  this  effort  to 
aid  them  in  becoming  more  productive  and 
lessen  the  burdens  of  an  increasingly  complex 
system. 

Thank  you,  Mr.  Speaker. 
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THE  MPJ  RESTRICTIONS  HURT 
U.S.  TRADE 


UMI 


HON.  PHILIP  M.  CRANE 

OP  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  February  28,  1989 

Mr.  CRANE.  Mr.  Speaker,  last  year,  the 
Cor>gress  passed  tetecomrrHinications  trade 
legislation  aimed  at  openir>g  up  foretgn  mar- 
kets to  US  exports  of  telecommunications 
equipment  and  services.  Political  support  lor 
the  legislation  was  tvoad-tiased  m  light  o<  the 
perceived  intransigence  ot  a  number  of  for- 
etgn countries  to  open  tt>etr  markets  to  our 
producers  and  a  recognition  of  tt>e  importance 
of  the  telecom  sector  trade  deficit  and  tfie 
critical  need  to  avoid  having  our  Nation's  tele- 
communtcation's  industry  go  tfie  way  of  auto- 
mot}iles.  corwumer  electronics,  shoes,  steel, 
and  textiles.  We  are  proceeding  now  with  the 
implementation  phase  of  tfie  legislation 
passed  last  year  in  fiopes  that  it  will  help  to 
open  markets  and  allow  for  increased  U.S. 
sales  abroad 

At  the  same  time,  we  recognize  ttiat  if  for- 
eign markets  did  open  and  as  a  result  U.S. 
sales  abroad  were  equal  proportionally  to  for- 
iegn  sales  in  this  country  tfie  effect  of  this 
turnaround  in  telecom  trade  on  the  sectoral 
deficit  woukj  be  negligible  simply  because  of 
the  large  dnparity  in  size  between  United 
States  and  foreign  telecom  markets.  (Never- 
theless we  must  proceed  vigorously  on  this 
track  to  improve  our  export  capability  At  the 
same  time  the  defiat  for  telecommunications 
equipment  and  services  now  stands  at  $4  bil- 
lion and  shows  every  sign  of  worsening  in  tfie 
future.  We  recognize  tfiat  pertiaps  the  maior 
reason  for  tfie  widening  gap  in  the  sectoral 
deficit  is  our  increasing  domestic  consumption 
of  foreign  imported  telecom  products  and 
services.  One  possible  factor  in  this  equation 
is  the  restriction  which  prevent  a  significant 
component  of  tfie  U.S.  telecommunications  in- 
dustry, ttie  Bell  hokjing  companies,  from  en- 
tering the  very  same  markets,  manufacturing 
and  information  services,  wtiere  tfie  deficit  is 
being  experienced. 

In  hght  of  the  critical  importance  of  telecom- 
munications to  U.S.  productivity  and  competi- 
tiveness as  well  as  to  tfie  Nation  continuing 
as  a  world  leader  in  technok)gy  development 
we  cannot  afford  to  ignore  ttie  possibility  that 
tfiese  restnctk>ns  are  hurting  tfie  U.S.  trade 
position  in  ttiis  vital  area.  It  may  ttierefore  be 
an  appropriate  time  for  Congress  to  review 
the  judicially  imposed  policy  in  place  which 
enforces  ttiese  restrictions  to  assess  and  de- 
termine wtiettier  m  light  of  possible  negative 
implications  for  US  trade,  technotogy.  pro- 
ductivity and  competitiveness  the  restrictions 
shoukl  remain  in  effect  or  possibly  be  re- 
placed by  a  system  of  more  flexible  regulatory 
safeguards.  Tfiere  are  a  number  of  complex, 
tfxxny  problems  associated  with  removing  tfie 
restrictions  wtiich  warrant  close  and  careful 
scrutiny  by  Congress.  And  junsidKtion  for 
review  of  this  policy  lies  in  ttie  Energy  and 
Commerce  Committee. 

I  want  to  submit  for  the  Record,  however,  a 
trade  rationale  for  why  Congress  sfiouM  begin 
this  examination  and  wtiy  all  Members  with 
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trade  interests  sliould  take  an  interest  in  re- 
viewing tfiese  issues. 

THE  MTJ  RESTRICTIONS  HURT  U.S.  TRADE 

The  MPJ  restrictions,  which  prohibit  the 
Bell  holding  companies  from  manufacturing 
and  providing  information  services,  have 
been  a  major  factor  in  the  recent,  and  dra- 
matic deterioration  of  U.S.  telecommunica- 
tions trade  and  present  a  serious  threat  to 
our  future  trade  interests. 

Whereas  the  trade  problems  that  afflict 
other  U.S.  industries  relate  more  directly  to 
economic  factors  such  as  currency  valu- 
ations or  comparative  lalx>r  and  production 
costs,  the  decline  in  our  telecom  trade  posi- 
tion is  due  In  large  part  to  domestic  policy, 
namely  the  divestiture  of  AT&T  and  the  im- 
position of  the  MFJ  restrictions  on  the  re- 
sulting Bell  holding  companies.  The  policy 
of  divestiture  was  formed  without  any 
regard  for  its  impact  on  telecommunications 
trade.  In  fact,  from  a  trade  perspective,  the 
AT&T  consent  decree  could  not  have  l>een 
more  ooorly  constructed. 

Traditionally.  U.S.  trade  policy  has  pro- 
moted access  to  markets  tiecause  open  entry 
encourages  competition.  l)enefits  consumers 
and  leads  to  increased  productivity  and  effi- 
ciency. By  contrast,  artificial  barriers  to 
entry,  unfair  restraint  of  trade  and  protec- 
tion from  competition  have  lieen  rejected  as 
inhibitors  of  trade  performance.  Divestiture 
was  clearly  at  odds  with  this  established 
policy  l)ecause  it  opened  the  U.S.  market  to 
major  foreign  companies,  many  of  which 
are  subsidized  by  their  national  govern- 
ments, while  summarily  closing  it  to  seven 
of  this  nation's  largest  telecommunications 
firms.  The  MPJ  restrictions  not  only  pre- 
vent the  Bell  companies  from  entering  and 
competing  with  foreign  suppliers  in  our  own 
domestic  manufacturing  and  information 
services  markets,  but  also  prohibit  then 
from  producing  equipment  and  information 
services  in  this  country  for  export  abroad. 

Trade  performance  is  largely  a  function  of 
effective  resource  commitment.  Because  the 
Bell  companies  control  nearly  two-thirds  of 
the  U.S.  telecom  industry  assets  and  the 
U.S.  telecom  equipment  market  constitutes 
one-half  the  world  market,  divestiture  and 
the  MPJ  restrictions  effectively  disarmed 
U.S.  trade  capability,  gave  away  U.S.  market 
share  to  foreign  companies  and  hsmdi- 
capped  the  U.S.  potential  for  gaining  global 
market  share.  It  is  no  wonder,  therefore, 
that  divestiture  has  l>een  called  a  unilateral 
trade  concession  to  foreign  Interests.  Nor  is 
it  surprising,  that  trade  statistics  confirm 
that  foreign  suppliers  have  lieen  the  princi- 
pal t>eneficiaries  of  divestiture  with  aston- 
ishing sales  growth  in  the  U.S.  market. 

Since  the  breakup  of  the  Bell  System  was 
announced  in  January  1982.  the  U.S.  tele- 
communications trade  balance  has  fallen  to 
a  deficit  of  nearly  $4  billion  ($2.6  billion  in 
equipment  and  $1.4  billion  in  services).  Inas- 
much as  U.S.  exports  of  telecom  equipment 
have  risen  steadily,  the  explanation  for  the 
deficit  lies  in  our  increasing  consumption  of 
foreign  produced  equipment  and  services,  a 
condition  largely  caused  by  the  fact  that 
the  Bell  companies  are  buyers  only,  not  sell- 
ers in  competition  with  foreign  companies 
for  U.S.  market  share.  Puture  deficits  may 
lie  much  worse  as  foreign  suppliers  target 
the  rapidly  expanding  digital  network 
switching  equipment.  fit>er  optics,  and  infor- 
mation services  markets.  The  Commerce  De- 
partment estimates  a  loss  to  the  economy  of 
25.000  jobs  for  every  billion  dollars  in  deficit 
trade. 
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As  long  as  the  MPJ  restrictions  remain  in 
place.  U.S.  trade  performance  and  competi- 
tive standing  in  domestic  and  global  tele- 
communications markets  will  remain  imbal- 
anced  and  disadvantaged.  These  judicially- 
Imposed  restraints  are  not  only  anticompeti- 
tive but  pose  a  long-term  threat  to  the  na- 
tion's telecommunications  trade  position. 
Specifically,  the  restrictions: 

Prevent  the  Bell  companies  from  commer- 
cializing R&D  Investment.  Unable  to  recov- 
er their  Investment  costs  In  the  restricted 
market  areas,  the  Bell  companies  have  few 
incentives  to  engage  In  R&D.  This  Impact 
occurs  at  a  time  when  the  U.S.  needs  to 
commit  all  its  resources  and  fully  mobilize 
Its  research  potential  in  order  to  lie  more 
competitive  in  global  high-tech  markets. 

"Warehouse"  two-thirds  of  the  U.S.  tele- 
com industry's  capital  assets  In  ways  that  1 ) 
deny  venture  capital  to  new  or  existing, 
small  and  medium  sized  U.S.  manufacturers 
and  Information  service  providers,  and:  2) 
discourage  Innovation  of  the  new  telecom 
services  and  equipment  that  business  users 
need  to  l)ecome  more  productive  and  com- 
petitive. 

Expose  U.S.  companies  to  increased  threat 
of  foreign  acquisition.  The  restrictions  en- 
courage foreign-based  firms  to  target  the 
U.S.  market  and  the  fastest  way  to  gain 
both  market  share  and  advanced  technology 
is  by  buying  promising  U.S.  companies. 

Porce  the  Bell  companies  to  adopt  a  pro- 
curement strategy  that  contributes  to  the 
telecom  trade  deficit.  Because  the  largest 
U.S.  equipment  supplier.  AT&T,  also  com- 
petes with  the  Bell  companies  in  local  ex- 
change service  markets  it  Is  In  a  position  to 
control  the  Introduction  of  new  technology 
in  ways  that  give  Its  local  services  a  competi- 
tive edge.  Rather  than  risk  t>eing  deprived 
of  the  new  technology  they  need,  many  Bell 
companies  have  turned  to  what  Is  often  the 
only  alternative  source  of  supply:  foreign 
companies.  Since  Bell  company  network 
equipment  purchases  represent  about  25% 
of  world  demand,  the  MPJ  restrictions  have 
created  what  is  essentially  a  "safe  hartror" 
in  the  U.S.  for  foreign  suppliers. 

Drive  "Intelligence"  out  of  the  public 
switched  network  by  preventing  the  Bell 
companies  from  developing  the  Innovative 
technology  necessary  to  provide  the  en- 
hanced services  customers  now  demand.  In- 
stead. Intelligence  Is  lielng  built  Into  custom- 
er-premises equipment,  a  market  now  domi- 
nated by  foreign  suppliers. 

In  short,  because  domestic  policy  develop- 
ments, such  as  divestiture  and  the  imposi- 
tion of  the  MPJ  restrictions,  have  contribut- 
ed sut>stantially  to  U.S.  telecom  trade  prob- 
lems. Improving  U.S.  competitiveness  in 
these  markets  will  depend  on  domestic 
policy  solutions.  Replacing  the  outright  pro- 
hibitions on  Bell  company  entry  Into  manu- 
facturing and  Information  services  with  a 
more  flexible  and  appropriate  system  of  reg- 
ulatory safeguards  is  a  step  that  must  be 
taken  if  recent  trade  trends  are  to  be  re- 
versed. Unleashing  the  potential  of  the  Bell 
companies  is  essential  to  preserving  Amerl- 
cas  superiority  In  technology  development, 
leveling  the  playing  field  In  telecom  trade 
and  ensuring  that  the  U.S.  telecommunica- 
tions Industry  does  not  go  the  way  of  auto- 
mobiles, consumer  electronics,  shoes,  steel 
and  textiles. 
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HON.  GEORGE  J. 
HOCHBRUECKNER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1989 
Mr.  HOCHBRUECKNER.  Mr.  Speaker,  I  rise 
tcxlay  to  bring  special  attention  to  a  constitu- 
ent of  mine  who  recently  demonstrated  un- 
common bravery  in  the  rescue  of  two  individ- 
uals from  their  burning  home. 

Mr.  Michael  McMahon,  a  volunteer  firefight- 
er from  Smithtown,  NY,  was  quick  to  amve  at 
the  scene  because  he  was  eating  lunch  at  his 
home,  only  a  half  block  away.  Mr.  McMahon 
learned  from  neighbors  that  the  house  was 
occupied  by  an  elderiy  couple,  Mr.  and  Mrs. 
Michael  Crisano.  Wearing  no  protective  cloth- 
ing, Mf.  McMahon  entered  the  smoke-filled 
house  in  search  of  its  occupants.  Forced  to 
crawl  on  his  knees  to  avoid  smoke  inhalation, 
he  found  Mr.  Crisano  and  brought  him  to 
safety.  Mr.  McMahon  then  learned  that  There- 
sa Crisano,  88,  was  still  inside.  Entering  the 
house  for  a  second  time,  Mr.  McMahon  went 
to  a  different  bedroom  and  found  Mrs.  Crisano 
still  in  her  bed.  Because  she  was  not  able  to 
move,  McMahon  had  to  drag  her  out  of  the 
house.  Without  the  heroic  actions  taken  by  Mi- 
chael McMahon,  witnesses  say  both  residents 
of  the  house  would  have  died. 

All  firefighters,  especially  those  who  volun- 
teer, deserve  our  thanks.  Yet  those  who  put 
their  own  lives  at  considerable  risk  to  save  the 
lives  of  others  merit  special  recognition.  In 
light  of  his  17  years  as  a  volunteer  firefighter 
and  his  courageous  rescue  efforts,  Michael 
McMahon  desen/es  our  highest  praise.  I  ask 
that  my  colleagues  join  me  in  commending  Mi- 
chael McMahon  for  his  professional  dedica- 
tion and  his  extraordinary  bravery. 


EXTENSIONS  OF  REMARKS 

It  is  a  disgrace  that  people  in  our  country 
who  wori<  full  time  can  still  find  themselves 
eking  out  an  existence,  not  knowing  where 
their  next  meal  will  come  from  or  not  knowing 
how  long  they  can  afford  the  roof  over  their 
heads.  ^ 

I  urge  my  colleagues  to  get  involved  in  this 
problem.  Cosponsoring  H.R.  882  could  be  the 
first  step. 
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ASSISTANCE  TO  THE  U.S.  TRAV- 
ELER GOING  OVERSEAS:  THE 
DEPARTMENT  OF  STATE  EX- 
TENDS A  HELPING  HAND 


FIRST  STEPS  IN  HELPING  THE 
WORKING  POOR 


J 


fON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1989 

Mr.  STARK.  Mr.  Speaker,  I  would  like  to 
congratulate  Congressman  Tom  Downey, 
acting  chairman  of  the  Ways  and  Means  Sub- 
committee on  Human  Resources,  for  holding 
a  hearing  today  on  how  to  help  the  working 
poor. 

There  are  many  statistics  available  which 
prove  that  poverty  among  people  who  work  is 
on  the  increase.  One  such  statistic  reported 
by  the  Center  on  Budget  and  Policy  Priorities 
is  the  following: 

In  1981.  a  family  of  three  with  a  full-time 
minimum  wage  earner  was  $280  below  the 
poverty  line:  in  1987,  this  family's  earnings 
fell  $2,100  below  the  poverty  line. 

Collecting  statistics  becomes  valuable  only 
when  appropriate  action  follows.  Congress- 
man Downey  has  taken  the  first  steps  in  ad- 
dressing this  issue  by  introducing  H.R.  882 
with  Congressmen  George  Miller  and  John 
Lewis  and  by  schedulir^g  today's  hearings. 


RESOLUTION  PROMOTING 
STUDENT  VOLUNTARISM 


HON.  CLAUDINE  SCHNEIDER 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  28,  1989 

Ms.  SCHNEIDER.  Mr.  Speaker,  today  I  am 
introducing  a  resolution  asking  for  individual 
school  districts  to  make  youth  sen/ice  pro- 
grams available  to  youngsters.  These  service 
programs  will  be  incorporated  as  course  elec- 
tives  in  secondary  school  curriculums. 

The  ethic  of  service  has  been  a  hallmark  of 
our  democratic  heritage  since  America's  in- 
ception, enlisting  the  spirit  and  energies  of 
both  old  and  young  alike.  Thomas  Jefferson 
wrote  in  1 793  that  "a  term  of  duty  in  whatever 
line  he  can  be  most  useful  to  his  country  is 
due  from  every  individual." 

Recently  there  has  been  a  shift  in  the  social 
consciousness  of  American  youth  producing  a 
new  student-volunteer  movement  at  many 
schools  across  the  Nation.  An  example  of  this 
new  spirit  can  be  seen  at  the  Moses  Brown 
School  in  Providence,  Rl,  where  students  per- 
form a  variety  of  community  services  including 
tutoring  at-risk  students,  carpooling  senior  citi- 
zens, and  campaigning  against  drugs.  There 
has  been  a  growing  awareness  by  the  educa- 
tion community  of  the  value  of  students  per- 
forming community  volunteer  wori<  as  evi- 
denced by  over  3,000  high  schools  having 
some  form  of  community  volunteer  programs. 

Studies  have  shown  that  students  participat- 
ing in  school-based  service  programs  can  in- 
crease scholastic  achievements  and  self- 
esteem.  Furthermore,  a  higher  rate  of  school 
attendance  has  been  found  amor>g  students 
in  volunteer  programs.  This  is  especially  im- 
portant when  creating  sen/ice  programs  that 
deal  with  at-risk  students. 

Voluntarism  offers  tangible  public  benefits 
to  the  community.  In  the  past,  emphasis  has 
been  placed  mostly  on  the  value  of  communi- 
ty service  to  the  individual  student,  ignoring 
what  a  community  stands  to  gain  from  student 
service  programs.  According  to  Youth  Service 
America,  young  people  in  our  country  now 
contribute  at  least  250  million  hours  of  service 
a  year.  The  monetary  value  of  these  students 
performing  250  million  hours  is  $875  million- 
figured  at  $3.50  per  hour. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port this  important  measure  to  promote  youth 
service.  This  Congress  must  demonstrate  our 
commitment  to  student  voluntarism.  The  pas- 
sage of  my  resolution  will  serxJ  a  strong  and 
clear  message  to  the  education  community 
that  we  do.  It  is  time  for  our  Nation  to  expand 
on  the  growing  success  of  community  seroice 
programs  in  our  schools  and  teach  our  chil- 
dren the  value  of  altruism. 


HON.  WM.  S.  BROOMHELD 

OF  UICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1989 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  want  to 
commend  the  Department  of  State  for  taking 
the  initiative  to  establish  a  modem  advisory 
system  to  help  Americans  planning  to  travel 
overseas.  A  traveler  can  now  call  a  special 
numtjer  at  the  Department  of  State  and  obtain 
current  information  on  the  advisability  of  trav- 
eling to  certain  countries  around  the  worid. 
This  newly  created  program  is  a  step  in  the 
right  direction  and  the  Department  has  wisely 
decided  to  keep  traveling  Americans  informed 
about  current  developments  in  various  regions 
of  the  worid  that  could  have  an  impact  on  the 
safety  of  travelers. 

A  few  years  ago,  a  constituent  of  mine  en- 
countered serious  difficulties  during  a  vacation 
in  Mexico.  She  was  unaware  of  the  Depart- 
ment's former  pwogram  which  made  available 
written  advisories  for  Americans  planning 
overseas  travel.  My  constituent  and  many 
other  travelers  did  not  realize  that  this  service 
existed. 

After  learning  of  my  constituent's  unfortu- 
nate experience,  I  wrote  to  the  Department 
and  strongly  encouraged  that  agency  to  es- 
tablish a  better  system  for  notifying  future 
travelers  and  also  suggested  that  the  avail- 
ability of  this  sen/ice  be  more  widely  publi- 
cized. 

Under  the  new  advisory  system,  a  traveler 
calls  (202)  647-5225  at  the  Department  in 
order  to  listen  to  a  series  of  recorded  travel 
advisories.  Also  included  in  this  modernized 
information  program  is  guidance  for  helping 
U.S.  citizens  in  distress  overseas  as  well  as 
guidance  concernir>g  the  visa  requirements  of 
foreign  governments. 

In  addition,  the  Department  of  State  plans 
to  place  interactive  TV  equipment  in  passport 
offices  for  use  t)y  applicants  for  U.S.  pass- 
ports. 

In  the  age  of  aircraft  sabotage  and  foreign 
airport  bombings,  the  traveling  public  deserves 
to  have  a  rapid  and  accurate  way  of  learning 
about  potential  problems  in  the  countries  they 
are  about  to  visit. 

I  commend  the  following  New  York  Times 
article  to  my  colleagues  in  the  Congress; 

[Prom  the  New  York  Times,  Feb.  5.  1989] 

Getting  a  Direct  Line  to  the  State 

department 

(By  Betsy  Wade) 
For  10  years,  the  Bureau  of  Consular  Af- 
fairs in  the  State  Department  has  l>een  pre- 
paring, revising  and  rescinding  informative 
notices  to  Americans  about  travel  abroad. 
These  information  sheets,  or  travel  advisor- 
ies, to  give  them  their  official  name,  are 
based  on  reports  from  State  Department 
people  in  the  field.  They  may  be  headed 
"warning"  or  "caution"  or  labeled  simply 
•travel  to"  the  country  in  question,  and 
range  from  reports  on  hotel  crowding— 
during  an  international  fair  in  Baghdad. 
Iraq,  last  Octol)er,  for  example— to  a  con- 
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tlnuing  warning  of  the  danger  of  guerrilla 
land  mines  in  rural  areas  of  EI  Salvador. 

The  46  advisories  in  effect  today  include 
admonitions  that  would  keep  prudent 
United  States  citizens  away  from  a  country 
altogether,  because  there  are  no  diplomatic 
relations  or  the  security  situation  is  peril- 
ous, and  enumerations  of  remote  areas 
likely  to  be  hazardous  for  vacationers.  But 
for  all  of  their  obvious  value,  these  reporU 
have  remained  unknown  to  most  pleasure 
travelers:  to  get  the  information,  you  had  to 
know  that  the  advisories  existed  to  begin 
with  and  then  ask  someone  who  had  them  if 
there  was  one  in  effect  for  the  place  you 
planned  to  visit. 

In  other  words,  for  the  10  years  these 
messages  have  been  available,  it  took  pretty 
aggressive  research  to  learn  that  the  United 
States  Government  cautions  travelers  to 
Ghana  against  wearing  camouflage  jackets 
or  any  "clothing  or  items  which  may  appear 
military  in  nature"  or  that  adventure  travel- 
ers planning  to  trek  in  Nepal  should  register 
with  the  United  States  Embassy  before  set- 
ting out  and  should  never  trek  there  alone 
because  of  the  danger  of  being  harassed, 
robbed  or  kidnapped. 

In  December  the  State  Department  took  a 
modest  step  toward  putting  this  kind  of  in- 
formation directly  into  the  ears  of  the  trav- 
eling public.  If  you  use  a  push-button  phone 
to  call  202-647-5225.  a  number  used  by  the 
Citizens  Emergency  Center  in  the  State  De- 
partment, you  will  be  told  to  punch  particu- 
lar numbers  on  your  phone  for  certain  areas 
of  the  world,  further  numbers  for  portions 
of  the  alphabet,  and  then  numbers  to  acti- 
vate the  recording  of  an  advisory  applying 
to  the  country  you  want  to  visit.  If  you  have 
a  long  itinerary  in  mind,  you  can  listen  to 
three  advisories  before  the  connection  is 
broken,  and  then  call  again  to  hear  three 
more.  (Questions  about  visa  requirements 
can  also  be  answered. ) 

Right  now.  if  you  use  a  dial  phone  to 
make  the  call,  you  are  told  to  remain  on  the 
line  and  an  employee  comes  on  to  learn 
which  advisories— up  to  three— you  want  to 
hear.  If  the  emergency  center  is  not  over- 
loaded, the  reports  will  be  read  to  you.  If 
things  are  busy,  you  will  get  a  call  back— the 
Government  pays  this  toll— and  the  advisor- 
ies will  be  read  to  you  then.  You  may  also 
ask  to  have  pertinent  advisories  mailed  to 
you. 

Until  the  department  gets  an  additional 
system  that  can  be  activated  by  voice  as  well 
as  phone  push  buttons,  people  calling  on  a 
dial  phone  will  be  able  to  get  information 
only  on  weekdays  between  the  hours  of  8 
A.M.  and  10  P.M.  and  on  Saturdays  from  9 
A.M.  to  3  P.M..  Eastern  standard  time. 
Those  using  a  push-button  system  who  want 
to  hear  recordings  can  call  at  any  time.  It 
may  be  midyear  before  a  system  for  the 
voice-activated  recordings  is  installed. 

The  basic  purpose  of  the  center's  phone 
service  continues  to  be  providing  expert 
help  for  callers  who  are  anxious  about 
someone  missing  or  Jailed  overseas,  need  to 
arrange  to  send  money  to  a  stranded  friend 
or  want  information  on  a  storm  or  crash. 
Before  Dec.  20.  the  department's  employees 
who  answered  on  this  line  would  also  read 
travel  advisories  if  asked,  but  the  installa- 
tion of  the  recorded  service  to  take  the 
burden  of  rote  work  means  that  emergency 
advice  and  action  will  be  provided  faster. 

On  Dec.  21.  the  day  after  the  recordings 
were  hooked  in.  the  department  has  to  cope 
with  a  surge  of  calls  about  the  crash  in  Scot- 
land of  a  Pan  American  plane  flying  to  the 
United  States.  Understandably,  the  emer- 
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gency  overwhelmed  the  newly  installed  re- 
corded advisory  service;  the  department  fig- 
ures show  that  from  Dec.  20  to  Dec.  31, 
1.090  calls  were  put  through  to  the  task 
force  dealing  with  the  Pan  Am  crash  and 
538  callers  wanted  to  hear  travel  advisories. 
In  the  week  of  Jan  8  to  14.  670  travel  adviso- 
ry messages  were  heard  by  callers  either  lis- 
tening to  a  recording  or  to  a  staff  person. 

Before  the  recording  device  was  hooked 
up.  the  State  Department's  advisories  were 
posted  in  passport  offices  and  supplied  to 
big  travel  agents,  major  newspapers  and  air- 
lines. This  means  your  travel  agent  or  your 
airline  probably  could  have  read  you  the  in- 
formation if  you  asked,  but  neither  would 
have  been  likely  to  volunteer  it. 

Newspapers,  at  least  this  one.  seldom 
carry  travel  articles  that  might  encourage 
visits  to  places  that  are  subjects  of  advisory 
notices.  However,  new  State  Department 
advisories  are  usually  reported  in  The 
Times's  Travel  section,  or  old  ones  are  noted 
where  appropriate  in  articles  on  the  country 
in  question. 

According  to  Philip  Covington  of  the  de- 
partment's Bureau  of  Consular  Affairs,  the 
recent  rise  in  sabotage  and  terrorist  attacks 
at  airports  has  made  the  traveling  public 
much  more  attentive  to  security  matters, 
and  this  is  part  of  the  reason  the  depart- 
ment is  making  its  advisory  information 
more  accessible. 

The  next  step  in  this  effort  will  be  to 
place  interactive  television  equipment  in 
passport  offices  for  use  by  applicants  for 
passports.  These  TV  sets  will  work  like 
those  in  supermarkets  or  shopping  stalls, 
where  the  user  presses  a  key  or  a  spot  on 
the  screen  to  bring  up  a  table  of  informa- 
tion on  a  particular  topic.  The  first  sets  will 
probably  be  placed  in  four  agency  offices 
later  this  year.  For  the  vaguer  future  is  a 
plan  to  insert  the  advisories  into  computer 
reservation  systems  maintained  by  airlines 
for  themselves  and  travel  agents. 

Travel  agents  and  airlines  have  usually 
been  reluctant  to  volunteer  negative  infor- 
mation that  they  receive  from  United  States 
agencies,  meaning  the  State  Department 
and  the  Centers  for  Disease  Control,  unless 
clients  specifically  ask. 

One  New  York  travel  agent.  Roberta  E. 
Barcelon  of  Union  Tours  at  79  Madison 
Avenue,  thinks  the  display  of  advisories  in 
the  reservations  systems  would  be  valuable. 
"Quite  a  few  people— travelers  and  travel 
agents— don't  pay  attention  to  what's  going 
on  in  the  world."  Ms.  Barcelon  said.  "People 
pick  up  tours  that  are  going  to  parts  of  the 
world  that  aren't  particularly  safe.  With 
this  warning,  you  could  check  with  the 
packagers  and  see  if  they  are  going  to  devi- 
ate from  the  itinerary.  Business  people 
always  make  a  contact  with  people  out 
there,  but  pleasure  travelers  do  not  always 
know  what  they  are  getting  into." 

Here  is  a  list,  as  of  early  January,  of  the 
travel  advisories  in  effect  that  may  be  heard 
on  the  recorded  service.  The  department 
cautions:  "The  State  Department  does  not 
advise  avoidance  of  all  travel  to  most  of  the 
nations  listed  but  wishes  Americans  to  t>e 
aware  of  problem  areas".  It  lists  these 
places: 

Afghanistan.  Angola.  Burma.  Cambodia. 
Chad.  China.  Colombia.  Cuba.  Cyprus.  El 
Salvador,  Ethiopia.  Ghana.  Guatemala. 
Honduras,  India.  Iran.  Iraq.  Kuwait.  Leba- 
non. Libya.  Malaysia.  Mozambique.  Na- 
mibia. Nepal.  Nicaragua.  North  Korea.  Paki- 
stan. Panama,  Papua  New  Guinea,  Peru, 
Philippines,  Somalia,  South  Africa,  Soviet 
Union,  Sri   Ltinka.   the  Sudan.   Suriname, 
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Syria,  Tanzania.  Thailand,  Turkey,  Uganda, 
Vietnam,  West  Bank  and  Gaza,  Zambia  and 
Zimbabwe. 


TRIBUTE  TO  LEO  COSLOW 


HON.  LAWRENCE  J.  SMITH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1989 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  call  to  your  attention  the 
retirement  of  Mr.  Leo  Coslow.  Leo  has  been 
president  of  the  Meadowbrook  Towers  condo- 
minium complex  in  Hallandale,  FL,  for  the  past 
12  years.  During  that  time,  he  established  a 
well-respected  reputation  for  hard  work  arnl 
devotion  to  public  service.  His  leadership  will 
be  sorely  missed  by  the  entire  community. 

Sixteen  years  ago,  Leo  moved  to  Hallandale 
to  retire.  At  that  time,  Leo  could  have  retired 
knowlr>g  that  he  had  accomplished  more  than 
the  average  man.  In  addition  to  k)elng  vice 
chairman  of  the  board  of  the  Community  Bank 
of  Long  Island,  he  also  had  been  the  owner  of 
Coslow's,  a  successful  chain  of  retail  clothing 
stores.  However,  Leo  did  not  fit  Webster's 
definition  of  a  "retiree."  Even  now,  Leo  is  not 
fully  retiring.  He  will  continue  to  work  as  a 
part-time  teller. 

Always  ready  to  rally  to  the  needs  of  his 
community,  Leo  t)ecame  an  active  resident 
and  leader  of  the  Meadowbrook  Towers  con- 
dominium complex.  It  was  Leo  who  organized 
a  committee  to  buy  the  condominium  com- 
plex's land  lease,  thereby  making  owners  out 
of  the  residents  of  the  complex.  As  a  result, 
the  residents  of  Meadowbrook  Towers  were 
saved  a  tremendous  amount  of  money  and 
frustration.  Leo  was  also  a  primary  figure  In 
the  fight  to  obtain  more  police  officers  and 
firefighters  for  the  city  of  Hallandale.  As  a  trib- 
ute for  his  tireless  dedication,  Leo  has  also 
been  named  president  emeritus  of  the  board 
of  the  Meadowbrook  Towers  condominium 
complex. 

The  fact  that  his  community  Is  unwilling  to 
relinquish  his  services  Is  a  better  tribute  to 
Leo  Coslow  than  I  can  express  with  only  a 
few  words.  I  wish  Leo  good  luck  and  good 
health  for  the  future,  and  I  know  that  he  will 
continue  to  serve  the  community  of  Hallandale 
for  many  years  to  come. 


DR. 


DeWAYNE  WHITTINGTON: 
AN  INSPIRATION 


HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1989 

Mr.  DYSON.  Mr.  Speaker,  Congress  has 
always  recognized  the  value  of  education  In 
America.  With  this  In  mind,  I  rise  today  to 
honor  or>e  of  the  great  educators  from  Mary- 
land's First  District,  Dr.  Harrison  DeWayne 
Whittington.  Dr.  Whittington  Is  superintendent 
for  Somerset  County  Schools,  and  the  first 
black  superintendent  on  Maryland's  Eastern 
Shore.  He  is  an  Inspiration  to  ail  of  the  stu- 
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dents  in  the  county  and  to  all  of  us  who  ap- 
preciate dedication  to  public  service. 

Known  by  family  and  friends  as  a  modest 
man.  Dr.  Whittington  doesn't  boast  about  his 
accomplishments,  but  lives  by  his  aunt's 
advice:  "Let  the  works  I  do  speak  for  me."  His 
works  speak  loudly.  He  has  led  or  served  on 
29  education-related  committees  and  45  com- 
munity organizations,  while  still  finding  time  to 
be  active  in  the  Shiloh  United  Methodist 
Church.  He  has  received  39  honors  and 
awards,  including  Community  Leader  of  Amer- 
ica, Personalities  of  the  South,  and  the  f^^artin 
Luther  King  Achievement  Award. 

Dr.  Whittington's  dedication  to  community 
sen/ice  is  exemplified  by  his  efforts  with  Shore 
Up!,  Inc.  Shore  Up!  Is  a  community  action 
agency  involved  in  service  projects  such  as 
the  Head  Start  Program,  fuel  assistance  for 
low-income  families,  employment,  and  food 
distribution.  In  his  15  years  with  this  organiza- 
tion, Dr.  Whittington  has  been  a  powerful  ad- 
vocate for  children  and  youth.  He  was  instm- 
mental  in  getting  facilities  for  the  food  assist- 
ance program,  and  lor  distributing  this  food  to 
some  3,500  Somerset  County  residents.  As  a 
member  of  the  Training  and  Employment  Ad- 
visory Council,  he  has  used  his  business 
knowledge  to  help  participants  find  and  keep 
jobs,  jobs  that  might  never  have  been  found 
without  his  help. 

But  for  all  of  these  accomplishments.  Dr. 
Whittington  is  most  known  as  an  educator.  He 
has  sen/ed  as  title  1  coordinator,  director  of 
Federal  programs,  coordinator  of  special  pro- 
grams and  supervisor  supporting  services,  and 
assistant  supenntendent  for  Somerset  County 
Schools.  In  1974,  he  was  coordinator  of 
human  relations  for  the  Maryland  State  De- 
partment of  Education.  Now  he  has  added  to 
his  credentials  by  being  named  superintendent 
of  Somerset  County  Schools. 

Dr.  Whittington  Is  an  inspiration  for  all  of  us, 
but  especially  to  our  Nation's  youth.  He  was 
not  born  with  the  advantages  that  many  of  us 
can  claim.  His  mother  died  when  he  was  only 
9  days  old.  He  was  raised  by  his  grandpar- 
ents. Education  was  something  he  had  to 
work  hard  to  obtain.  Throughout  high  school 
he  served  as  a  custodian  in  the  Somerset 
County  school  system,  the  same  system  he 
now  leads.  He  worked  his  way  through 
Morgan  State  University,  and  later  earned  his 
master's  degree  in  education  from  Pennsylva- 
nia State  University.  Dr.  Whittington  has 
proven  that  vision  and  a  commitment  to  hard 
work  can  overcome  some  of  life's  most  formi- 
dable obstacles. 

Mr.  Speaker,  I  proudly  salute  Dr.  Whitting- 
ton. We  could  not  point  to  a  better  example 
for  oor  Nation's  youth.  His  accomplishments 
will  continue  to  grow,  and  our  educational 
system  and  communities  will  continue  to  ben- 
efit from  his  work. 
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people  I  represent  have  known  all  along,  the 
city  of  Birmingham  symbolizes  the  best  of 
vtrhat  the  New  South  has  to  offer.  With  its 
ever-growing  economy  and  cultural  diversity, 
Birmingham  combines  that  bustling  energy 
and  driving  heartbeat  of  a  big  city  with  the 
warmth,  friendliness,  and  easy-going  manner 
of  small-city  life. 

The  February  6,  1989,  issue  of  Newsweek 
spotlights  Birmingham  as  the  "perfect"  place 
to  live.  It  describes  "The  Magic  City"  as  "a 
friendly,  prosperous  city  feeding  on  a  high- 
tech  blend  of  biomedical  research,  engineer- 
ing, and  telecommunications."  It  notes  partlcu- 
lariy  the  vital  importance  of  the  University  of 
Alabama  at  Birmingham  Medical  Center  to 
employment  and  economic  growth,  as  well  as 
the  "fast-growing"  Southern  Research  Insti- 
tute, a  $40  million  nonprofit  laboratory. 

The  article  cites  the  diversity  of  the  city, 
saying,  "In  all,  some  67,000  sen/ice-sector 
jobs  have  been  created  in  the  Birmingham 
area  over  the  past  decade— a  27-percent  in- 
crease." Yet,  "while  economic  development 
has  brought  excitement  to  the  town,  residents 
still  praise  Birmingham  as  a  great  place  to 
relax." 

So,  whether  its  "good  jobs  or  good  fishing," 
as  the  article  concludes,  Birmingham  has 
something  for  just  about  everyone.  With  its 
southern  hospitality  economic  base,  Birming- 
ham is  the  kind  of  city  that  attracts  exactly 
what  it  has  to  offer,  the  best  and  the  brightest, 
and  all  of  its  residents  are  mighty  proud. 
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TRIBUTE  TO  ROBERT  L. 
WALKER 


TRIBUTE  TO  AL  LARAMORE 


BIRMINGHAM:  ONE  OF  THE 
NATION'S  BEST 

HON.  BEN  ERDREICH 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1989 
Mr.  ERDREICH.  Mr.  Speaker,  once  again,  a 
national  publication  has  declared  what  the 


HON.  C.  THOMAS  McMILLEN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1989 
Mr.  MCMILLEN  of  Maryland.  Mr.  Speaker,  I 
rise  today  to  pay  tribute  to  a  man  who  dedi- 
cated his  life  to  the  youth  of  Annapolis,  MD. 
Who,  through  his  commitment  to  excellence, 
reenforced  our  belief  in  striving  for  the  best.  Al 
Laramore,  affectionately  known  as  "Big  Al," 
was  a  longtime  teacher  and  coach  at  Annap- 
olis High  School.  His  untimely  death  on  Janu- 
ary iO  of  this  year,  at  the  age  of  53,  cuts 
short  a  coaching  career  unrivaled  in  its  suc- 
cesses. 

Mr.  Laramore  joined  the  staff  at  Annapolis 
High  after  graduation  from  West  Virginia  Wes- 
leyan  University.  Over  the  years  he  led  the 
"Fighting  Panthers"  to  a  156-68  record  over 
23  football  seasons  and  registered  more  than 
100  victories  in  basketball,  securing  a  State 
championship  in  1974  along  the  way.  In  1983 
and  1984  his  lacrosse  teams  won  State  re- 
gional championships— the  highest  level  of 
competition  available  at  the  time. 

Coach  Laramore  was  a  respected  rival 
known  for  getting  the  most  from  his  players— 
but  he  gave  the  most  as  well.  He  was  a 
deeply  religious  man  and  a  longtime  member 
of  the  Fellowship  of  Christian  Athletes.  His 
presence  will  be  sorely  missed  at  Annapolis 
High,  but  his  memory  will  live  on. 

I'm  sure  you  will  join  me  in  this  well-de- 
served tribute  to  Coach  Laranrore  and  in  ex- 
tending condolences  to  his  family  and  friends. 


HON.  JOSEPH  M.  McDADE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1989 
Mr.  McDADE.  Mr.  Speaker,  I  would  like  to 
pay  tribute  to  a  former  constituent  whose  un- 
heralded wori<  may  have  pioneered  the 
present  equal  employment  opportunity  laws 
which  prohibit  discriminatory  questions  in  job 
applications  and  interviews. 

Robert  L.  Walker,  a  former  computer  expert, 
consultant,  and  engineering  recruiter,  drafted 
a  legislative  bill  of  rights  for  equality  [BORE]  in 
the  late  1960's  to  minimize  various  types  of 
employment  discrimination  that  existed  at  that 
time.  The  comprehensive  JOB  BORE  proposal 
contained  a  number  of  specific  proposals  on 
unfair  preemployment  questions  which  eventu- 
ally became  law.  Walker's  proposals  on  elimi- 
nating or  restricting  questions  relating  to 
height  and  weight,  marital  status,  national 
origin,  citizenship,  family  situations  and  mem- 
bership in  organizations  are  neariy  identical  to 
current  law. 

Walker's  proposal  originated  from  his  expe- 
rience in  the  earty  1950's  when  he  supervised 
an  industrial  employment  operation.  While  re- 
cruiting engineers,  he  noticed  a  prevalence  of 
questions  on  employment  applicatkjn  blanks 
which  he  felt  violated  the  applicant's  privacy 
and  were  irrelevant  to  prospective  job  per- 
formance. The  information  gained  from  these 
unnecessary  questions  could  be  used  to  elimi- 
nate job  applicants  on  the  basis  of  stereotyp- 
ing and  discrimination. 

For  example.  Walker  felt  that  questions 
about  the  number  of  children  an  applicant  had 
could  bias  an  employer  against  hiring  that 
person.  He  proposed  that  questions  on  the 
number  of  dependents  not  be  allowed  on  pre- 
liminary or  supplementary  employment  appli- 
cations. Current  law  allows  an  interviewer  to 
ask  whether  an  applicant  has  responsibilities 
that  would  interfere  with  specific  work  sched- 
ules, but  not  atxjut  dependents,  children,  or 
child  care  plans. 

Walker  submitted  his  legislative  proposal  to 
the  Wisconsin  Congressman  who  represented 
him  at  the  time.  The  BORE  plan  was  subse- 
quently brought  to  the  attention  of  the  Equal 
Employment  Opportunity  Commission.  Later, 
many  of  Walker's  ideas  were  incorporated  into 
public  law. 

Before  his  death  in  1985,  Walker  told  a 
newspaper  reporter. 

Everybody  likes  to  receive  credit  for  his 
work,  particularly  when  it  is  done  voluntari- 
ly on  one's  own  time.  However,  the  impor- 
tant thing  at  this  time  is  the  knowledge 
that,  due  to  my  efforts,  millions  of  people 
have  the  legal  machinery  available  to  re- 
dress grievances  In  situations  where  they 
feel  they  have  been  subjected  to  employ- 
ment discrimination  or  unwarranted  inva- 
sion of  privacy. 

Mr.  Walker's  selfless  work  to  correct  an  in- 
justice is  deserving  of  the  highest  praise.  His 
legislative  initiative  shows  that  one  person 
truly  can  make  a  difference.  His  widow,  Helen 
Walker,  brought  her  late  husband's  efforts  to 
my  attention  last  fall,  and  I  am  pleased  to 
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report   Mr.   Walker's  contributior>  to  my  cot- 
leagues  m  the  Hoose  of  Representatives. 


TUNE  IN,  TUNE  OUT,  DONT 
VOTE 


UMI 


HON.  LEON  L  PANETTA 

or  CALIFORNIA 
IN  THZ  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  28.  1989 

Mr.  PANETTA.  Mr  Speaker,  I  nse  today  to 
share  with  my  colleagues  a  staterrmnt  by 
Mayor  John  V.  Lindsay  on  the  growing  need 
for  campaign  reform.  I  have  had  both  the 
horrar  and  pleasure  of  working  closely  with 
John  LiTKteay  in  the  past.  I  know  that  he  is 
deepty  committed  to  ensuring  greater  voter 
participatxxi  in  our  denK>cracy  and  I  stiare  his 
deep  concern  over  the  recent  patterns  of  de- 
creased voter  turrxxjt  in  Presidential  elections. 

As  a  kHigtime  elected  official  and  former 
Presidential  candidate  himself,  John  Lindsay  is 
greatly  cofx:erned  that  the  recent  negative 
Presidential  campaign  has  irreparably  dam- 
aged ttie  American  voter's  trust  in  our  political 
system.  In  his  article.  Mayor  Lindsay  identifies 
wtiat  he  believes  to  be  the  root  of  the  voters' 
disillusionment  with  our  political  system  and 
proposes  many  sweeping  campaign  reform 
changes.  I  urge  my  colleagues  to  consider  Mr. 
Lindsay's  proposals. 

Tune  In,  Turn  Orr.  Don't  Votb 
(By  John  V.  Lindsay) 

The  widespread  outrage  over  the  conduct 
of  our  recent  Presidential  campaign  has  dis- 
sipated as  Americans  look  toward  a  new  fed- 
eral administration  and  hope  for  the  best.  It 
would  not  t>e  in  our  nation's  interest,  howev- 
er, to  repress  the  regrettable  events  of  the 
last  election.  They  point  to  deep  problems 
in  our  political  life  that  must  be  solved  to 
protect  the  democratic  system  from  further 
voter  estrangement  and  corruption.  What 
follows  is  a  brief  account  of  what  went 
wrong  and  some  recommendations  for  pre- 
venting the  same  political  disenchantment 
from  reciirrlng. 

The  elections  of  "88  are  over  and  it's  time 
to  congratulate  the  new  President  and  wish 
him  and  the  country  all  good  fortune. 
Etched  in  the  history  of  the  United  States, 
however,  is  this  election,  and  stemming 
from  it  are  critically  important  lessons  to  t>e 
learned  and  steps  to  t>e  taken. 

According  to  one  key  poll.  63  percent  of 
Americans  considered  the  '88  Presidential 
campaign  to  be  "abysmally  negative".  As 
one  who  has  been  involved  in  seven  Presi- 
dential campaigns  for  over  thirty-six  years, 
run  eight  times  for  political  office,  including 
once  for  President,  this  campaign  was  the 
worst  in  my  memory.  Voters  were  repelled 
by  the  poisonous  mudslinging:  the  low  vote 
reflected  voters'  disaffection— only  50%  of 
the  eligible  twthered  to  turn  out.  the  lowest 
in  &4  years  in  the  United  States  and  the 
lowest  in  the  world  of  any  industrial  democ- 
racy. Such  tactics,  while  not  uncommon  in 
state  or  local  campaigns,  had  t>een  unprece- 
dented in  a  Presidential  race,  and  that  re- 
mains tMth  the  legacy  and  the  message  to 
the  country.  Because  these  sleazy  tech- 
niques worked,  others  are  certain  to  follow 
suit  and  take  the  low  road  in  elections  in 
years  to  come. 

The  candidates  ignored  the  most  critical 
issues  facing  our  country.  Voters  were  dis- 
mayed by  President-elect  Bush's  drumming 
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away  on  his  positions  in  favor  of  the  death 
penalty,  prison  furloughs  and  the  recital  of 
the  Pledge  of  Allegiance,  the  objective  t>eing 
to  make  Governor  Dukakis  seem  weak  on 
law  enforcement  as  well  as  unpatriotic.  The 
governor  never  responded  effectively,  thus 
dragging  down  the  campaign  even  further. 
Thousands  of  Americans  increasingly  felt 
frustrated  and  appalled  by  the  campaign's 
tone. 

Then  there  was  the  money.  It's  become  so 
expensive  to  mount  a  major  statewide  or  na- 
tional campaign  that  candidates  spend  more 
time  raising  a  war  chest  than  they  do  in  lis- 
tening to  constituents,  reading,  or  even 
thinking  alxiut  what  they'd  do  if  elected. 
One  Senatorial  candidate  from  a  large  state 
told  me  that  he  was  spending  75  percent  of 
his  time  raising  money.  Many  of  my  old  col- 
leagues in  the  House  of  Representatives 
have  t>egged  me  to  help  devise  new  legisla- 
tion that  would  help  get  them  out  from 
under  yoke  of  fundraising.  One  exasperated 
woman  who  considers  herself  a  good  citizen 
told  me  she  could  no  longer  get  to  see  a  can- 
didate unless  she  contributed  at  least  $500. 
which  she  could  not  afford.  No  wonder  she 
felt  shut  out  of  politics. 

Seventy  percent  of  the  oceans  of  money 
that  are  now  raised  go  into  buying  television 
■spots".  However,  the  more  money  that  is 
spent  on  campaigns,  the  lower  the  vote. 
Americans  are  being  induced  into  passivity 
by  a  media-oriented  circus  whose  emphasis 
on  fund-raising,  advertising  and  polling 
makes  most  citizens  feel  that  the  process  is 
beyond  their  grasp.  They  watch  this  expen- 
sive, negative  "show"  on  television  as  spec- 
tators, not  as  participants  and  millions  don't 
bother  going  to  the  polls. 

How  do  we  reverse  this  tide  of  negativism 
and  reengage  the  American  people  in  poli- 
tics? 

First,  get  rid  of  paid  political  television 
spots.  These  "messages"  provide  us  with  no 
useful  information  about  the  candidates. 
Denying  office-seekers  the  opportunity  to 
run  on  the  basis  of  superficial  "sound  bites" 
and  ads  might  force  them  to  say  something 
that  rings  true  about  the  nation's  condition 
and  tell  us  what  they  would  do  to  improve 
it.  Most  important,  the  elimination  of  such 
advertising  would  save  tens  of  millions  of 
dollars  in  taxpayers'  matching  funds  devot- 
ed to  this  purpose  without  our  assent.  More 
important  still,  taking  such  spots  off  the  air 
would  deny  large  financial  contributions  a 
chit  to  l>e  called  if  their  candidate  wins. 
Since  broadcast  advertising  has  t>ecome  the 
vehicle  of  choice  for  reaching  the  elector- 
ate, candidates  have  l>ecome  perilously  de- 
pendent on  and  beholden  to  the  privileged 
few  individuals  and  interest  groups  who  can 
afford  to  pay  for  it.  That's  not  the  way  our 
system  should  operate. 

If  halting  paid  television  spots  should  re- 
quire a  test  of  this  issue  again  in  the  Su- 
preme Court  of  the  United  States,  let  it 
happen.  The  practice  of  spending  fortunes- 
including  taxpayers'  money— on  misleading 
political  advertising  should  not  t>e  allowed 
to  fester  totally  protected  as  "free  speech" 
lest  the  democratic  process  l)e  seriously 
threatened.  We  do  not  invoke  the  First 
Amendment  to  immunize  either  ol)scenity 
or  misleading  commercial  speech:  that 
amendment  should  not  be  advanced  as  the 
rationale  for  undermining  our  political  proc- 
ess, either. 

Second,  alwlish  the  "soft  money"  provi- 
sion that  exempts  all  funds  raised  for  so- 
called  independent  purposes  from  mandated 
contribution  limits.  This  hypocritical  loop- 
hole in  the  campaign  financing  law  is  right- 
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ly  regarded  by  the  American  people  as  one 
more  reason  to  t>e  cynical  atwut  the  way  we 
elect  our  leaders. 

Third,  let's  have  more  criticism  from  both 
Congress  and  the  press  when  our  national 
political  campaigns  descend  into  the  gutter. 
Rather  than  exploit  the  sensationalistic  as- 
pects of  negative  electioneering  in  pursuit  of 
a  larger  circulation  or  a  bigger  television  au- 
dience, the  press  should  call  the  candidates 
on  sleazy  practices  and  hold  them  to  a 
higher  standard  of  conduct.  Members  of 
Congress,  with  a  reasonable  degree  of  patri- 
otism and  pride  in  their  profession,  should 
act  similarly.  Not  so  incidentally,  that  would 
t>e  a  worthy  way  of  proving  to  us  that  they 
deserve  to  run  for  national  office  them- 
selves. 

America  suffers  in  many  ways  tiecause  our 
political  campaigns  have  become  so  repug- 
nant to  the  electorate.  Citizens  don't  get  in- 
volved in  the  process  as  campaign  workers 
any  more,  diminishing  voter  turnouts  give 
well-organized  and  well-financed  extremists 
a  disproportionate  impact  over  the  outcome 
of  elections  and  worthy  men  and  women  are 
discouraged  from  seeking  elective  office. 
The  net  result  of  these  trends  has  t>een  a 
decline  in  the  overall  quality  of  political 
leadership. 

In  the  years  ahead  such  steps  should  t>e 
taken  to  bring  about  a  more  decent,  sensible 
approach  to  political  campaigning  that 
merits  the  respect  and  participation  of  the 
American  people. 


REAUTHORIZE  SELECT  HUNGER 
COMMITTEE 


HON.  BYRON  L.  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  28.  1989 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
I  rise  in  enthusiastic  support  of  the  reauthor- 
ization of  the  Select  Committee  on  Hunger. 
Perhaps  no  other  committee  in  the  Congress 
has  played  such  a  vital  role  in  addressing  the 
complicated  issues  of  domestic  and  world 
hunger. 

The  House  gave  this  committee  the  daunt- 
ing mandate  of  developing  a  comprehensive 
review  of  the  problems  of  hunger  at  home  and 
around  the  globe.  We  recognized  that  hunger 
is  such  an  urgent  matter  and  that  responsibil- 
ity for  its  relief  was  scattered  among  so  many 
committees  of  jurisdiction  that  one  committee 
should  be  charged  with  assessing  the  prob- 
lems of  hunger  and  then  with  recommending 
promising  solutions. 

As  a  member  of  the  committee  for  several 
years,  I  can  attest  to  its  positive  role  in  fulfill- 
ing its  martdate.  During  the  last  Congress  the 
committee  conducted  32  hearings;  issued  7 
reports  on  hunger  issues;  traveled  to  such 
hunger-threatened  nations  as  Haiti,  Sudan, 
Bangladesh.  Nicaragua,  Ethiopia,  and  Viet- 
nam; and  studied  such  poverty-ridden  areas 
as  Appalachia,  urban  unemployment  prockets, 
and  American  Indian  reservations.  More  impo- 
tantly,  the  committee  crafted  solutions,  (later 
enacted  into  public  law)  including  a  $17  mil- 
lion Child  Sun/ival  Assistance  Program  for  ci- 
vilian victims  of  Central  American  civil  war; 
model  diabetes  centers  for  targeted  Indian 
reservations;  support  for  Women  in  Develop- 
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ment;  and  earmarks  for  microenterprise  credit, 
a  Child  Survival  Fund,  vitamin  A  treatment, 
and  guinea  worm  disease  eradication. 

Clearly,  these  advancements  could  not 
have  been  made  without  the  cooperation  and 
support  of  the  respective  authorizing  commit- 
tees. However,  the  progress  we  have  made  in 
Congress  on  the  above  issues,  shows  that  the 
committee  has  worked  as  an  advocate  and  as 
a  partner  with  other  committees,  and  not  as  a 
competitor. 

This  cooperative  and  effective  partnership 
was  reflected  before  in  the  ovenwhelming  mar- 
gins by  which  the  Select  Committee  on 
Hunger  was  reauthorized  in  the  past.  I  strong- 
ly believe  that  the  continuing  demand  to 
tackle  hunger  problems,  comprehensively— 
the  food  crises  in  Sudan,  Afghanistan,  and 
Nicaragua,  and  the  malnutrition  of  the  home- 
less, American  Indians,  and  rural  Appalach- 
ians—offers a  compelling  reason  to  continue 
the  work  of  this  panel. 

Consequently,  I  urge  my  colleagues  to  sup- 
port this  resolution  of  reauthorization  and,  by 
this  action,  signal  to  the  hungry  and  malnour- 
ished in  every  dark  corner  that  this  body 
wants  to  shine  the  light  of  tiope  on  their  lives. 


ni 


THE  TRAIL  OF  TEARS 

HON.  BILL  EMERSON 

OF  MISSOURI 
THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28.  1989 


Mr.  EMERSON.  Mr.  Speaker,  in  the  100th 
Congress  we  designated  the  Trail  of  Tears  as 
a  National  Historic  Trail,  commemorating  the 
forced  relocation  in  1838  of  the  Cherokee 
from  their  ancestral  homeland  in  the  South- 
eastern United  States  to  Oklahoma.  In  the 
course  of  our  debate  in  the  designation  proc- 
ess, I  noted  that  the  Trail  of  Tears  runs 
through  my  home  district  and  State,  and  I 
commented  on  the  widespread  interest  that  it 
obtains  there  about  the  Trail  of  Tears. 

The  segment  of  the  Trail  of  Tears  that 
crosses  Missouri  begins  at  Cape  Girardeau, 
the  point  at  which  many  of  the  Cherokees 
crossed  the  Mississippi  River  and  at  which 
there  was  major  encampment.  Otahki,  a  Cher- 
okee princess,  died  in  the  encampment  in  the 
Cape  Girardeau  area  and  was  buried  there. 
Many  communities  in  my  district  have  had  a 
long  and  vital  interest  in  their  relation  to  the 
Trail  of  Tears.  Many  of  them  had  special  ob- 
servances last  fall  in  the  course  of  noting  the 
1 50th  anniversary  of  the  march. 

Many  citizens  traversed  the  trail  from  Ten- 
nessee to  Oklahoma  as  a  commemorative 
gesture  and  they  were  joined  along  the  way 
by  many  local  groups  interested  in  the  Chero- 
kee, the  Trail  of  Tears,  and  this  episode  in 
American  history. 

The  1988  commemorative  trek  in  the  form 
of  a  wagon  train  departed  Red  Clay,  TN,  on 
September  17,  and  completed  the  march  on 
December  3  at  Tahlequah,  OK. 

The  portion  of  the  1988  wagon  train  that 
traversed  Missouri  was  the  longest.  Partici- 
pants spent  a  whole  month  in  Missouri,  from 
October  23  until  November  24,  camping  each 
day  at  a  different  spot  along  the  trail. 

On  October  23,  it  was  my  privilege  to  ride  in 
the  lead  wagon  from  McClure,  IL.  across  the 
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Mississippi  River  to  Cape  Girardeau,  MO. 
Later  that  day.  and  on  October  24,  partici- 
pants had  an  encampment  and  rendezvous  at 
the  Trail  of  Tears  State  Park  in  Cape  Girar- 
deau County. 

Trail  of  Tears  State  Park  is  one  of  the 
jewels  of  the  Missouri  State  Pari<  System  and 
was  created  in  the  1950's  when  local  citizens 
with  a  deep  interest  in  history  purchased  the 
land  which  now  comprises  the  park,  including 
the  site  of  the  1838  encampment,  and  donat- 
ed the  land  to  the  State. 

At  the  rendezvous  on  Octotjer  23,  1988, 
there  was  an  extensive  program  and  ceremo- 
ny, open  to  the  public,  attended  by  several 
thousand  people.  In  the  course  of  the  rendez- 
vous encampment  ceremony  there  was  some 
outstanding  entertainment  including  historical 
lectures,  folk  tales,  and  song. 

One  of  the  outstanding  items  on  the  pro- 
gram was  the  ballad  of  "A  Trail  of  Tears"  by 
Jeannie  Hinck  of  Burfordville,  MO.  Jeannie 
sang  this  ballad,  which  is  beautiful;  and  I 
regret  that  the  music  cannot  be  heard  here 
and  reproduced  for  all  to  hear,  but  I  am  very 
pleased  to  be  able  to  share  the  lyrics  that  she 
wrote  which,  I  think,  is  an  appropriate  expres- 
sion of  sentiment  recalling  the  sad  story  of  the 
trail  and  of  its  significance  in  our  history.  I  in- 
clude the  words  of  the  ballad  herewith. 

A  Trail  of  Tears 
I  awoke  to  the  sound  of  hunger 

Half  way  there,  half  way  there. 
The  hunting  was  poor  in  the  dead  of  that 
winter 

Nothing  there,  nothing  there. 
Oh  the  white  man.  had  made  us  a  promise 

So  we  put  away  our  deepest  fears. 
And  once  again  we  continued  our  journey. 

A  trail  of  tears,  trail  of  tears. 

When  we  crossed  that  mighty  river. 

Bitter  cold,  bitter  cold. 
Soon  we  mourned  the  death  of  Otaki. 

Story  told,  a  story  told. 
We  thought  of  the  land  that  awaited 

To  live  in  peace  for  the  rest  of  our  years. 
We  go  to  join  what's  left  of  our  people 

Scattered  down  that  trail  of  tears. 

As  we  walk  this  road  of  sadness 

Who  would  care,  who  would  care. 
I  hear  the  cry's  of  the  weak  and  the  dying 

Oh  despair,  oh  despair 
For  the  white  man  had  wanted  our  forests. 

They  led  us  here,  led  us  here. 
The  spirit  of  death  is  heavy  among  us. 

A  trail  of  tears,  trail  of  tears. 

Oh  mother,  mother.  sUy  beside  me 

For  I  must  die.  I  must  die. 
I  will  join  our  beloved  Otaki. 

Do  not  cry,  do  not  cry. 
Be  strong  on  the  trail  of  sorrows 

Though  the  months  turn  into  years 
But  for  me.  this  journey  has  ended 

A  trail  of  tears,  trail  of  tears. 

—Jeannie  Hinck. 
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at  least  in  part,  for  one  of  the  great  historical 
injustrces  of  World  War  II. 

Many  of  my  colleagues  may  rememtjer  Gen. 
Draza  Mihailovtch  of  Yugoslavia,  one  of  the 
foremost  freedom  fighters  in  the  European  re- 
sistance movement  during  Worid  War  II.  As 
you  may  recall,  Mihailovich  and  his  Chetnik 
forces  were  directly  responsible  for  saving  the 
lives  of  some  500  American  airmen  forced 
down  in  Axis-controlled  Yugoslavia.  {Despite 
the  fact  that  he  fought  against  the  Nazis,  Mi- 
hailovich, a  victim  of  Communist  propaganda, 
was  executed  as  a  war  criminal  by  Tito's 
forces  following  the  war. 

The  United  States  was  in  part  responsible 
for  the  fate  of  General  Mihailovich  and  the 
Chetnik  forces  when  it  elected  to  follow  the 
British  lead  to  support  Tito.  Recent  evidence 
indicates  that  the  decision  made  by  the  United 
States  and  the  British  was  based  on  skewed 
intelligence  reports  submitted  by  Cambridge- 
recruited  Soviet  spies  within  the  British  mili- 
tary. 

The  bill  that  I  am  introducing  authorizes  the 
National  Commission  of  American  Airmen 
Rescued  by  General  Mihailovich  to  establish  a 
public  monument  to  honor  the  general  for  his 
role  in  saving  the  lives  of  these  U.S.  airmen. 
The  commission  has  agreed  to  finance  the 
entire  construction  and  maintenance  of  the 
monument. 

It  is  only  fitting  that  we  honor  this  hero  for 
his  courage  and  undying  support  to  the  Allied 
cause.  I  urge  you  to  join  me  in  recognizing  the 
valor  of  General  Mihailovich. 


TRIBUTE  TO  GEN.  DRAZA 
MIHAILOVICH 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  28,  1989 
Mr.  CRANE.  Mr.  Speaker,  today  I  am  re- 
introducing a  bill  that  seeks  to  make  amends. 


INTRODUCTION  OF  THE  U.S.- 
U.S.S.R.    'PEACE"  STAMP 


HON.  GEORGE  J. 
HOCHBRUECKNER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1989 

Mr.  HOCHBRUECKNER.  Mr.  Speaker,  in  his 
farewell  address.  President  Reagan  talked 
about  a  new  spirit  of  peacefulness  that  exists 
around  the  gidbe.  Greater  communication  and 
openness  between  the  United  States  and  the 
Soviet  Union  has  fostered  improved  relations 
and  reduced  tenskjns  throughout  the  world. 
Talks  between  President  Reagan  and  General 
Secretary  Gorbachev  often  touched  upon  the 
need  for  greater  openness  and  a  freer  ex- 
change of  people,  information,  and  ideas.  One 
of  President  Reagan's  goals  was  to  broaden 
people-to-people  contacts  between  the  United 
States  and  the  U.S.S.R. 

Today  I  am  introducing  a  resolution  calling 
on  the  Postmaster  General  of  the  United 
States  to  issue  a  stamp  for  use  in  internatkin- 
al  postage.  The  central  element  of  this  stamp 
would  be  the  word  "peace"— mir— written  in 
English  and  in  Russian.  The  resolution  (will 
also  call  on  the  Postmaster  or  his  representa- 
tive to  negotiate  with  his  counterpart  in  the 
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Soviet  Union  for  the  purpose  of  issuing  a  simi- 
lar postage  stamp.  The  price  of  the  U.S. 
stamp  would  be  45  cents,  ttie  minimum  cost 
lor  international  mail. 

The  peace  stamp  is  an  opportunity  to  open 
the  lirws  of  communication  directly  between 
our  citizerfs  and  tf>e  people  of  the  U  S.S.R.  It 
is  a  chartce  to  serKJ  to  ttie  people  of  the 
Soviet  Union  a  simple  message  that  tfiey 
would  easily  ur>derstand — tfie  message  ttiat 
the  people  of  ttie  United  States  have  as  their 
higtiest  goal  ttie  continuation  and  improve- 
ment of  the  good  relations  we  currently 
enjoy— a  message  of  peace. 

The  peace  stamp  is  a  symbolic  measure. 
But  it  IS  a  positive  and  proactive  symtx)l  which 
can  contribute  to  ttie  momentum  of  increased 
communication,  cooperation,  and  mutual  un- 
derstanding. Mr.  Speaker.  I  would  like  to  ttiank 
ttie  16  of  my  colleagues  wtio  join  me  today  as 
original  cosp>onsors  of  this  resolution.  With 
ttieir  help,  and  with  the  support  of  Congress,  I 
tiope  ttiat  the  peace  stamp  will  become  a  re- 
ality by  ttie  end  of  ttie  101st  Congress. 


EXTENSIONS  OF  REMARKS 

"Please  Mr.  Gortiachev,  don't  surrender,  we 
couldn't  afford  ttie  extra  budget  dollars  our 
Navy  would  request." 


February  28,  1989 


DATELINE  MONTREAL:  UNITED 
STATES  CALLS  FOR  TOUGHER 
AVIATION  SECURITY  STAND- 
ARDS TO  COMBAT  TERRORISM 
IN  THE  AIR 


LET'S  REWRITE  THE  NAVAL 
HISTORY  BOOKS 


UMI 


HON.  FORTNEY  PETE  STARK 

or  CALIFORNIA 
IN  THE  HOi;SE  OF  REPRESENTATIVES 

Tuesday.  February  28.  1989 

Mr.  STARK.  Mr.  Speaker,  it  is  reported  ttiat 
last  Wednesday,  Rear  Adm.  Thomas  A. 
Brooks.  Director  of  Naval  Intelligence,  testified 
tiefore  a  House  Armed  Services  Subcommit- 
tee ttiat  the  Soviet  Navy  has  reduced  its 
steaming  hours  and  inaeased  the  amount  of 
time  it  spends  at  anctKX.  This,  he  says,  has 
also  "inaeased  the  number  of  ships  in  port 
ready  to  respond  to  an  enemy  attack,  thus  Im- 
proving the  ability  of  ttie  Soviet  navy  to  transi- 
tion rapidly  to  war." 

You  learn  something  new  every  day 

I  always  ttxxight  it  was  a  mistake  to  tiave  all 
ttiose  battleships  tied  up  at  Pearl  Hartxx.  But 
ttie  real  mistake  was  not  to  tiave  our  levy's 
four  carriers  also  at  anctior  in  ttie  hartxx. 

And  ttiose  historians  wtio  always  rave  about 
Winston  Churchill  having  ttie  foresight  to  have 
ttie  British  Fleet  alert  and  at  sea  on  August  1 . 
1914 — tfiey  were  all  wet.  Any  fool  can  now 
see  ttiey  stiould  have  tieen  at  anctior.  Ttiat 
was  ttie  real  way  to  bottle  up  the  German 
Navy. 

So  many  ttiings  I'll  have  to  releam.  Ot)vi- 
ously.  Nelson  was  foolhardy  to  attack  the 
enemy  fleets  in  Copenhagen  and  Abukir  Bay 
And  Dewey!  Silly  Dewey  attacking  the  Spanish 
in  Mamla  Harbor. 

Now  we  win  know  wtien  giasnost,  dMente, 
or  wtialever  is  really  working:  It  is  wtien  the 
Soviet  Navy  leaves  hartxx  and  spends  more 
time  cn«sing  off  our  coasts  ttiat  we  will  know 
wNxld  tensions  have  eased. 

Mr.  Speaker,  if  one  folk>ws  Admiral  Brooks 
line  of  thinking  far  enough.  I  can  only  say. 


THE  FIRST-TIME  HOMEBUYERS 
ASSISTANCE  ACT 


HON.  CUUDINE  SCHNEIDER 

OP  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28.  1989 

Ms.  SCHNEIDER.  Mr.  Speaker,  one  of  the 
most  disturbing  trends  of  ttie  last  decade  has 
been  the  decline  in  the  numtier  of  young  fami- 
lies that  can  afford  to  purchase  a  home. 
Homeownership  is  the  fundamental  element 
of  ttie  American  dream,  txjt  it  is  becoming  In- 
creasingly difficult  for  young  families  to 
achieve.  In  1973,  38.9  percent  of  young  mar- 
ried couples  owned  homes.  By  1987,  that 
figure  had  dropped  to  only  29.1  percent. 

Ttie  leading  cause  of  this  decline  has  t>een 
ttie  difficulty  with  saving  ttie  money  necessary 
for  a  down  payment.  Between  1975  and  1987, 
ttie  median  price  of  first  homes  increased 
over  92  percent.  This  has  lead  to  a  corre- 
sponding increase  in  the  percentage  of  one's 
income  needed  for  a  down  payment.  In  1978, 
the  average  down  payment  absortied  one- 
third  of  a  first-time  tiometiuyer's  yearly  gross 
income.  By  1985,  ttiat  figure  had  readied  one- 
half. 

Today,  I  have  reintroduced  legislation  de- 
signed to  deal  directly  with  this  worrisome 
problem.  The  First-Time  Homebuyers  Assist- 
ance Act  is  targeted  at  moderate  income  fami- 
lies and  individuals  wtio  tiave  not  previously 
owned  a  tiome.  Applicants  for  this  program 
will  need  to  meet  sthngent  eligit>ility  require- 
ments, including  a  consistent  employment  and 
rental  history,  and  an  excellent  credit  record. 

Qualified  families  that  are  currently  unable 
to  generate  sufficient  cash  to  place  a  down 
payment  on  a  home  will  be  eligible  for  Gov- 
ernment guaranteed  InsurarKe  of  0  percent 
down  payment  mortgages.  The  First-Time 
Hometxjyers  Mortgage  Insurance  Fund  will  be 
established  specifically  for  this  program.  Ttie 
qualified  applicants  will  pay  an  initial  insurance 
premium  of  1.5  percent  of  the  mortgage 
amount,  and  monthly  payments  of  5  percent 
of  ttie  monthly  mortgage  payment  to  this  fund. 

My  tiill  also  contains  provisions  to  ensure 
ttiat  all  money  appropriated  by  the  U.S.  Gov- 
ernment will  be  returned  to  the  Treasury  with 
any  earned  interest,  upon  ttie  decision  of  ttie 
Secretary  of  ttie  Department  of  Housing  and 
Urban  Development  that  the  fund  is  liqukj. 
This  will  ensure  that  this  program  will  be  self- 
funding  and  cause  ttie  Government  to  lose  no 
money. 

Ttie  aim  of  ttiis  program  is  to  incorporate 
more  families  into  the  American  dream  of 
homeownership.  The  pnnciple  beneficiaries  of 
this  program  will  tie  the  people  on  the  fringes 
of  being  able  to  afford  a  tiome. 


HON.  WM.  S.  BROOMnELD 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28.  1989 

Mr.  BROOMFIELD.  Mr.  Speaker.  I  am 
pleased  to  report  that  the  administration  has 
put  the  issue  of  tougher  aviation  security  pro- 
cedures on  the  front  burner.  I  commend  the 
administration  and  the  Secretary  of  Transpor- 
tation, Samuel  K.  Skinner,  in  particular,  for 
their  timely  joint  request,  along  with  the  United 
Kingdom,  to  hold  an  urgent  session  of  the 
International  Civil  Aviation's  Council  in  order 
to  present  a  tough  American  formula  for  tight- 
ening up  international  aviation  security.  I  un- 
derstand that  the  Secretary's  proposal  was 
well  received  by  the  various  ministers  attend- 
ing the  ICAO  meeting.  I  stand  ready  to  assist 
the  administration  here  in  Congress  in  our  Na- 
tion's war  against  terrorism  in  the  skies. 

My  heart  goes  out  to  the  families  of  the  in- 
nocent victims  of  that  barbaric  terrorist  attack. 
I  can  think  of  no  more  fitting  tribute  to  those 
wtK)  perished  than  a  rapid  ICAO  agreement 
calling  for  the  implementation  of  those  en- 
hanced aviation  security  standards.  We  must 
do  everything  possible  to  ensure  that  tragic 
disasters  of  this  nature  will  never  happen 
again. 

I  commend  the  remarks  of  Secretary  Skin- 
ner to  my  colleagues  in  the  Congress  who 
share  my  commitment  to  fighting  the  interna- 
tional menace  of  terrorism  on  the  ground,  sea 
and  in  the  air. 

Remarks  Prepared  for  Delivery  by  Secre- 
tary OP  Transportation  Samuel  K.  Skin- 
ner. International  Civil  Aviation  Orga- 
nization. Montreal.  Canada 
Mr.  President  and  distinguished  members 
of  the  Council:  Thank  you  for  your  prompt 
response    to    our    joint    request    with    the 
United  Kingdom  to  hold  this  session  of  the 
Council. 

It  is  truly  an  honor  and  unique  opportuni- 
ty to  visit  with  my  distinguished  counter- 
parts from  other  countries  and  Council 
memt>ers  to  discuss  immediate  steps  we  can 
take  to  eliminate  terrorism  in  the  skies. 

I  look  forward  to  working  closely  with  all 
of  you  here  today  and  in  the  future  to  en- 
hance the  safety  and  security  of  interna- 
tional civil  air  transportation.  First  and 
foremost,  let  me  stress  the  obvious— many 
can  t>e  proud  of  the  world  community's  ef- 
forts to  keep  our  skies  safe.  The  dedicated 
women  and  men  who  screen  the  passenger, 
check  the  baggage,  handle  the  cargo,  and 
evaluate  the  threat,  are  to  he  commended 
for  their  vigilant  efforts  in  carrying  out 
their  important  mission.  Generally  air 
travel  continues  to  be  one  of  the  safest 
forms  of  transportation.  But  we  are  not 
here  to  rest  on  our  laurels  or  pat  each  other 
on  the  tiack.  We  can  and  must  do  more  to 
counter  the  despicable  acts  of  terrorists. 

There  is  no  question  that  citizens  and  car- 
riers from  all  of  our  countries  are  |K>tential 
targets  of  these  barbaric  acts  of  terrorism. 
Over  1.000  passengers  on  civilian  aircraft 
from  14  different  ICAO  member  states  have 
fallen  prey  to  satwtage  in  the  last  10  years. 
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None  of  us  here  today  knows  which  carriers 
or  airports  will  become  targets  next  year,  or 
the  year  after.  No  one  country  or  carrier 
should  have  to  stand  alone  in  matters  of  se- 
curity. It  is  only  by  joining  together,  in  the 
finest  traditions  of  ICAO,  that  we  can 
secure  international  civil  aviation  from  acts 

of  terrorism.  ,     ,  ,  ^       , 

As  you  recall,  the  presence  of  ministers  in 
the  Council  is  not  new.  In  1985.  ministers 
from  my  government  and  two  others  ad- 
dressed the  Council  and  urged  ICAO  to  talie 
action  to  thwart  unlawful  acts  against  civil 
aviation.  Swift  action  was  taken  as  ICAO 
adopted  a  set  of  measures  that  significantly 
improved  security  practices,  especially  relat- 
ing to  hijacking.  The  presence  of  so  many 
ministers  in  today's  session  gives  me  great 
hope  that  much  more  will  be  done.  We 
cannot  afford  to  wait  6  months.  12  months 
or  3  years  to  address  this  problem;  the  time 
for  action  is  now. 

Clearly,  more  must  be  done.  Over  the  past 
decade,  we  have  experienced  a  disturbing  in- 
crease in  international  terrorism  for  which 
civil  aviation  seems  to  have  become  a  favor- 
ite target.  This  problem  has  unquestionably 
become  an  international  concern.  Since  1979 
there  have  been  twenty-one  explosions 
aboard  civil  airliners  from  fourteen  differ- 
ent ICAO  member  sUtes.  resulting  in  867 
deaths  and  174  injuries. 

In  the  last  four  years  there  have  been 
four  acts  of  sabotage  against  international 
flighU:  Air  India  Plight  182  was  destroyed 
in  1985.  with  the  loss  of  all  329  passengers 
and  crew;  Trans  World  Airways  Flight  840 
suffered  an  explosion  in  1986  resulting  in 
the  deaths  of  four  passengers;  and  Korean 
airways  Flight  858  was  destroyed  in  1987. 
with  the  loss  of  all  115  passengers  and  crew. 
The  destruction  of  Pan  American  World 
Airways  Flight  103  on  E>ecember  21.  1988. 
which  resulted  in  the  deaths  of  259  passen- 
gers and  crew  and  11  persons  on  the  ground, 
was  the  fourth  and  the  most  recent  of  these 
tragic  incidents.  It  has  demonstrated  with 
shocking  clarity  the  sophistication  of  terror- 
ist capabilities,  and  has  focused  the  atten- 
tion of  the  world  on  the  problem  of  terrorist 
and  criminal  acts  directed  against  interna- 
tional civil  aviation. 

I  know  all  of  you  will  join  with  me  in  ex- 
tending our  deepest  sympathy  to  the  fami- 
lies and  friends  of  all  those  who  have  lost 
their  lives,  both  in  the  air  and  on  the 
ground,  as  a  result  of  these  terrible  acts,  in- 
cluding the  most  recent  act  carried  out 
against  Pan  American  Flight  103. 

We  urge  all  Council  members  to  condemn 
such  barbaric  acts  and  to  take  immediate 
steps  to  enhance  security— we  must  act  now 
to  eradicate  this  global  menace.  While  we  do 
not  want  to  overlook  the  important  progress 
that  ICAO  has  made  in  aviation  security,  we 
must  take  stronger  and  swifter  measures  to 
combat  terrorism  in  the  skies. 

The  United  States  is  determined  to 
assume  its  share  of  the  burden  in  the  strug- 
gle against  terrorism.  In  the  wake  of  Pan 
American  Plight  103,  our  Federal  Aviation 
Administration  (FAA)  took  decisive  action 
to  tighten  security  requirements  on  United 
SUtes  air  carriers  operating  out  of  airports 
in  Western  Europe  and  the  Middle  East.  We 
have  also  enhanced  security  at  U.S.  airports. 
We  are  examining  further  measures  that 
can  be  taken  on  a  global  basis  to  enhance  se- 
curity while  respecting  sovereignty.  It  is  our 
hope,  however,  that  ICAO.  as  it  has  in  the 
past,  will  take  a  leadership  role  and  adopt  a 
unified  approach  to  aviation  security.  There 
must  be  a  coordinated  international  effort 
to  Increase  aviation  security.  WhUe  each 
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country  must  bear  its  own  burden,  we  must 
recognize  that  the  terrorist  threat  is  a 
global  one.  and  that  alleviating  the  problem 
in  one  place  will  only  cause  it  to  appear  in 
another. 

ICAO  has  risen  many  times  to  combat  un- 
lawful acts  against  international  civil  avia- 
tion and  in  the  face  of  this  common  threat, 
Mr.  President,  I  urge  ICAO  and  its  member 
states  to  once  again  join  together  and  re- 
double their  efforts.  New.  concrete  actions 
must  be  taken. 

The  United  States  considers  Annex  17  to 
the  Convention  on  International  Civil  Avia- 
tion to  be  a  fundamentally  sound  document. 
However,  we  believe  Annex  17  must  be 
strengthened  on  two  distinct  but  related 
levels.  First,  standards,  recommended  prac- 
tices and  guidance  material  applicable  to  all 
international  civil  aviation  operations  must 
be  improved  by  making  existing  standards 
more  explicit,  adding  new  standards,  and 
elevating  cerUin  recommended  practices  to 
standards. 

But  we  do  not  believe  this  is  enough. 
Many  countries,  airports  and  air  carriers  are 
periodically  faced  with  situations  of  greater 
security  threats  that  require  measures 
beyond  those  appropriate  for  normal  inter- 
national operations.  We  believe  it  essential 
that  once  a  high-risk  situation  has  been 
identified  by  states,  either  individually  or  in 
concert,  all  carriers  and  facilities  subject  to 
these  higher  threats  should  be  uniformaly 
subject  to  strengthened  security  require- 
ments. We  therefore  also  urge  that  a  set  of 
additional  Standards  and  Recommended 
Practices  be  developed  for  uniform  applica- 
tion to  operations  assessed  as  being  subject 
to  high  risk. 

Mr.  President,  it  is  the  view  of  my  Govern- 
ment that  the  Council  should  take  specfic 
action  now  to  develop  an  effective  response 
to  this  critical  problem.  We  should  specify 
where  improvements  in  existing  Standards 
and  Recommended  Practices  might  be  con- 
sidered, particularly  to  prevent  acts  of  sabo- 
tage, and  particularly  for  operations  as- 
sessed as  being  subject  to  high  risk.  Some  of 
the  more  important  improvements  should 

be: 

Additional  and  comprehensive  screening 
for  passengers  and  carry-on  articles; 

More  thorough  screening  of  checked  bag- 
gage through  X-ray  and  other  techniques; 

Better  reconciliation  of  passengers  and 
checked  baggage; 

More  comprehensive  screening  of  cargo 

and  mail; 

Expedite  development  and  implementa- 
tion of  state-of-the-art  screening  technolo- 
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measures  designed  to  deal  with  operations 
assessed  as  being  subject  to  high  risk.  We 
appreciate  fully  that  addressing  Increased 
security  threats  may  require  additional  re- 
sources. The  United  States  is  committed  to 
working  with  our  fellow  ICAO  member 
states  to  this  end. 

Of  course,  we  should  not  forget  that 
Annex  17  already  allows  states  to  Impose  ad- 
ditional measures  In  response  to  higher- 
threat  situations,  and  I  urge  member  states 
to  review  the  current  situation  and  consider 
In  cooperation  with  other  states  what  ap- 
propriate Interim  measures  could  be  Im- 
posed Immediately  and  unformly  to  oper- 
ations subjected  to  high  degrees  of  threat. 

Id  like  to  support  the  remarks  of  my  dis- 
tinguished colleague  from  the  United  King- 
dom. We  concur  In  the  need  for  urgent 
future  action  which  would  rededlcate  the  ef- 
forts of  this  Organization  to  ensure  interna- 
tional civil  aviation  security.  As  my  British 
colleague  has  stated,  we  have  consulted  ex- 
tensively with  Council  members  over  the 
past  two  weeks.  We  of  course  remain  open 
to  further  constructive  dialogue  on  this 
matter. 

Mr.  President  and  distinguished  members 
of  the  Council,  people  around  the  world  are 
calling  for  leadership  and  decisive  action  to 
eliminate  the  gruesome,  common  threat  of 
terrorism  In  the  skies.  We  owe  It  to  them, 
and  to  the  families  and  loved  ones  of  all 
who  have  suffered  from  these  despicable 
and  cowardly  acU.  to  meet  this  problem 
head  on  by  raising  civil  aviation  security 
standards.  That  Is  why  this  gathering  is  a 
unique  event  in  ICAO's  history,  and  Is  a 
unique  opportunity  for  us  all  to  stand  to- 
gether In  the  fight  against  terrorism  and 
against  unlawful  acts  against  international 
civil  aviation.  I  look  forward  to  working 
with  all  of  you  to  bring  about  quick  and  con- 
crete action  to  achieve  that  end. 

The    United    States    greatly    appreciates 
ICAO's   continuing   leadership   In   Interna- 
tional aviation,  and  the  opportunity  to  ad- 
dress this  distinguished  forum. 
Thank  you. 


gy; 

Tighter  control  of  access  to  areas  where 
aircraft,  cargo,  and  baggage  are  handled; 
and 

A  review  of  the  problems  posed  by  allow- 
ing electronic  devices,  such  as  computers 
and  radios;  on  board  aircraft. 

We  aUo  believe  that  ICAO's  role  should 
not  be  limited  to  improving  Annex  17,  but 
that  our  technical  and  policy  expert  should 
discuss  the  full  panoply  of  areas  where  we 
can  enhance  security. 

Of  course,  Mr.  President  and  dlstin- 
guUhed  Council  members,  the  success  of 
this  organization  depends  In  the  end  on  the 
will  of  its  members.  I  therefore  urge 
member  sUtes  to  Intensify  their  efforts  in 
implementing  the  existing  Standards  and 
Recommended  Practices  In  Annex  17  and  to 
commit  themselves  to  Implement  any  new 
or  strengthened  provisions  as  soon  a  they 
are  approved  by  ICAO,  and  to  cooperate  In 
applying  uniformly  any  of  those  additional 


THE  ASSAULT  WEAPON  IMPORT 
CONTROL  ACT  OP  1989 

HON.  SAM  GIBBONS 

or  FLORIDA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

TiLesday,  February  28,  1989 
Mr.  GIBBONS.  Mr.  Speaker,  today  t  am  in- 
troducing legislation  that  would  ban  the  impor- 
tation of  semiautomatic  assault  weapons  arxl 
certain  accessories  into  the  United  States 

As  my  colleagues  well  know,  my  overriding 
goal  as  chairman  of  the  Ways  and  Means 
Subcommittee  on  Trade  has  been  to  expand 
international  trade  and  investment  by  keeping 
markets  free,  open  and  competitive.  I  usually 
oppose  trade  restrictive  actions  and  the  eco- 
nomic use  of  sanctions.  However,  one  area  I 
cannot  tolerate  is  the  continued  importation  of 
semiautomatic  assault  weapons  into  the 
United  States. 

Nationwide,  law-abiding  citizens  and  law  en- 
forcement personnel  are  faced  with  the  fright- 
ening prospect  of  a  spiraling  domestic  arms 
race.  This  race  is  prompted  largely  by  the 
flood  of  these  assault-type  weapons  into  the 
country.  Imports  of  cheap  AK47  assault  rifles 
alone,  such  as  those  used  in  U.S.  dnig  and 
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gang  killings  and  in  a  California  school  yard 
massacre,  have  seen  a  tenfold  increase  in 
sales  m  tfus  country  In  the  last  4  years.  As  a 
result  of  their  widespread  availability  and  re- 
markably tow  cost,  these  semiautomatic  fire- 
arms have  fast  become  a  "weapon  of  choice" 
among  drug  dealers  in  the  United  States. 

Just  last  week,  the  Virginia  legislature  took 
a  courageous  step  in  Its  efforts  to  stem  tfie  in- 
discrimiruite  sale  of  semiautomatic  weapons 
by  requiring  a  check  of  all  would-be  buyers. 
Ott\er  States.  emtx>ldened  by  calls  for  action 
by  citizens  and  law  enforcement  groups,  are 
constdenng  other  measures  to  stow  down  the 
sales  aryj  use  of  these  deadly  weapons  in 
their  jurisdictions  Congress  can  ill-afford  to 
remain  silent  on  this  issue.  We  must  act  now 
to  support  State  initiatives  by  providing  Feder- 
al protections  against  the  urKhecked  flood  of 
these  weapons  into  domestic  markets. 

On  February  8,  Senator  Metzenbaum,  to- 
gether with  three  of  his  colleagues,  introduced 
a  comprehensive  legislative  proposal  to  ban 
the  manufacture,  importation,  possession  and 
transfer  of  new  assault  weapons.  As  chairman 
of  the  Ways  and  Means  Sutx:ommittee  on 
Trade.  I  am  proud  to  sponsor  this  complemen- 
tary initiative  which  specifically  targets  the 
issue  of  imports. 

This  legislation  wouto  prohibit  the  Importa- 
tion into  tfie  United  States  of  any  assault 
weapon,  large  capacity  magazine,  or  large  ca- 
pacity ammunitton  belt,  excepting  any  Importa- 
tion urxjer  the  autfKXity  of  the  United  States 
or  by  any  departnrfent  or  ager>cy  of  any  State 
or  political  subdivision  tf>ereof  This  leglslatton 
is  limited  to  a  specific  list  of  the  most  danger- 
ous semiautomatic  military  weapons  now 
available  and  to  firearms  with  large  fixed  mag- 
azines. Atttxxigh  more  narrow  in  scope  ttian 
S.  386.  this  bill,  if  enacted,  would  attack  the 
proliferation  of  these  weapons  In  ttie  United 
States  at  the  source. 

The  semiautomatic  assault  weapons  and 
accessories  covered  by  this  legislatton  are  not 
used  for  any  ecorxxnically  viable  purpose 
They  are  not  designed  for  the  prirKipal  pur- 
pose of  hunting  game  arxj  recreational  sport. 
They  are.  instead,  designed  to  kill  human 
beings  and  are  t)eing  used  more  and  more 
frequently  by  drug  gangs  and  for  otfier  crimi- 
nal actr^ty  throughout  this  country. 

I  tielieve  tf^t  a  total  ban  on  tfie  import  of 
these  products  is  lustified  and  urge  my  col- 
leagues in  Congress  to  work  with  me  towards 
that  end. 


UNFAIR  TAXATION  OF  BANK 
DEPOSITS 


UMI 


HON.  CARROLL  HUBBARD,  JR. 

or  KEWTOCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1989 

Mr.  HUBBARD.  Mr  Speaker.  I  received  a 
Fetiruary  4,  1989.  letter  from  Charles  Beach, 
Jr..  president  of  Peoples  Exchange  Bank  in 
BeattyvMe.  KY,  which  I  encourage  my  col- 
leagues to  read. 

Charlie  Beach  is  a  highly  respected  frierxj 
whose  opinions  and  comments  I  value  and 
admire.  A  short  time  ago  certain  administra- 
tion officials  were  promoting  tfie  idea  of  taxing 
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bank  deposits  in  order  to  raise  funds  needed 
to  pay  off  the  S 100  billton  deficit  In  the  FSLIC 
deposit  fund. 

I  t>elieve  my  colleagues  will  tie  Interested  In 
tfie  excellent  views  of  Charles  Beach,  Jr., 
about  this  idea.  A  copy  of  his  timely  letter  fol- 
lows: 

February  4.  1989. 
Hon.  Carroll  Hubbard,  Jr.. 
U.S.      Congressman.      Raybum     Building, 
Washington,  DC. 

Dear  Carroll:  That  proposal  to  raise 
funds  to  pay  off  the  $100  Billion  loss  cre- 
ated by  the  Savings  and  Loan  Association  by 
taxing  bank  deposits  is  the  most  uncon- 
scionable, reprehensive  and  discriminatory 
tax  that  has  tieen  proposed  in  the  past  two 
decades.  Economists  and  knowledgeable  fi- 
nancial experts  lament  that  our  national 
debt  is  not  only  at  an  all  time  high  but  our 
personal  debt  is  equally  at  an  alarmingly 
maximum  level.  This  tax  would  penalize  the 
saver  and  encourage  the  Ixirrower. 

Why  should  commercial  banks  l>e  forced 
to  bail  out  our  competitor?  Why  are  not  de- 
posit taxes  applicable  to  credit  unions, 
mutual  funds  and  other  depository  institu- 
tions? 

Unfortunately,  it  appears  that  Congress 
lacks  the  courage  to  implement  a  simplistic 
sales  tax  wherein  all  people  would  share 
equally,  but  continue  to  target  a  special  seg- 
ment of  our  society  to  pay  for  the  sins  and 
errant  ways  of  others. 

I  am  willing  to  pay  my  share.  However, 
the  threat  of  increasing  our  PDIC  insurance 
premium  or  taxing  deposits  is  an  absolutely 
ridiculous,  unacceptable  and  atximinable 
proposal.  Your  support  in  defeating  this 
would  l>e  greatly  appreciated. 
Sincerely. 

C.  Beach,  Jr., 
President.  Peoples  Exchange  Bank. 

BeattyvilU.  KY. 


MAXWELL  E.  GREENBERG  TO 
RECEIVE  THE  MAIMONIDES 
TORCH  OF  JUSTICE  AWARD 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1989 

Mr.  LEVINE  of  California  Mr  Speaker,  I  am 
pleased  to  report  to  my  colleagues  that  Max- 
well E.  Greenkierg  will  receive  the  Malmonldes 
Torch  of  Justice  Award  on  March  7,  1989, 
from  the  legal  services  division  of  tfie  United 
Jewish  Fund. 

The  Maimonides  Award  to  Mr.  Greenberg  is 
being  given  in  recognition  of  his  distinguished 
commitment  to  community  service  and  of  his 
activities  as  an  exemplary  attorney.  Through- 
out his  career.  Mr  Greenberg  has  consistently 
served  as  a  role  model  for  his  fellow  attorneys 
in  his  dedication  to  the  Jewish  community  and 
tfie  community  at  large 

Max  Greenberg's  distinguished  career  in- 
cludes numerous  accomplishments  and 
honors,  both  as  a  lawyer  and  as  a  nattonal 
and  local  community  leader.  He  has  served  as 
the  nattofwl  chairman  of  tfie  Anti-Defamation 
League  of  tfie  B'nai  B'rith  and  is  now  honor- 
ary cfiairman.  Max  has  also  served  as  a  vice 
(vesident  of  the  Jewish  Federatton  Council 
and  is  currently  a  memt>er  of  Its  board  of  gov- 
ernors. In  additton,  fie  has  field  the  posts  of 
vice  president  of  tfie  police  commlsston  for 
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the  city  of  Los  Angeles  and  chairman  of  the 
tioard  of  the  Rural  Development  Corp. 

Altfiough  a  complete  listing  of  Max  Green- 
berg's honors  and  awards  would  exhaust  sev- 
eral pages  of  the  Congressional  Record,  I 
especially  want  to  compliment  him  on  his  six 
spectacular  grandchildren,  Aaron.  Benjamin, 
and  Coby  Greent>erg,  and  Adam,  Jake,  and 
Cara  Levine,  who  have  a  direct  and  Intimate 
relationship  with  the  Representative  from  Cali- 
fornia currently  addressing  this  House. 


ARC  SPELLS  RELIEF 


HON.  NICK  JOE  RAHALL  II 

or  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1989 

Mr.  RAHALL.  Mr.  Speaker,  I  am  pleased  to 
introduce  today  two  pieces  of  legislation  which 
I  believe  are  crucial  to  the  economic  revitaliza- 
tton  of  Appalachla.  The  first  would  reautfiorize 
the  Appalachian  Regional  Commission  for  5 
years  at  $185  millton  per  year.  The  second 
would  authorize  the  use  of  highway  trust  fund 
dollars  for  the  completion  of  the  Appalachian 
Corridor  System. 

The  ARC  was  started  in  1965  to  address 
the  unique  socioeconomic  needs  of  the  Appa- 
lachian region.  This  area  Is  a  1 95,000-squares 
mile  region  that  follows  the  spine  of  the  Appa- 
lachian Mountains  from  southern  New  York  to 
northern  Mississippi.  All  of  my  home  State  of 
West  Virginia  Is  Included  in  the  region,  as  well 
as  parts  of  12  other  States. 

The  ARC  has  done  much  to  fight  the  harsh, 
debilitating  effects  of  poverty  in  this  area 
through  a  variety  of  health  and  education  (ko- 
grams  and  has  played  a  critical  role  In  the 
economic  development  of  Appalachia.  Much 
remains  to  be  done,  however,  as  many  In  Ap- 
palachla continue  to  struggle  under  lingering 
high  unemployment  In  depressed  economies. 

A  major  component  of  the  ARC  has  been 
its  highway  program.  The  Appalachian  Corri- 
dor System  Is  a  network  of  3,034  miles  of 
roads  which  is  only  approximately  two-thirds 
complete.  Obviously  these  roads  are  crucial  to 
the  economic  development  of  Appalachla. 
However,  at  current  funding  levels,  the  con- 
struction of  the  corridor  system  will  not  be  fin- 
ished until  at  least  2065.  One  only  has  to 
travel  in  my  home  State  of  West  Virginia  to  re- 
alize the  importance  of  the  timely  completion 
of  these  highways.  Corridor  G,  which  runs 
from  Charleston  to  the  State  line  at  William- 
son, will  eventually  be  80  miles  In  length.  Two 
segments  of  the  road,  totaling  19  miles, 
remain  incomplete  and  at  current  levels  of 
funding  will  not  be  finished  for  another  25 
years.  These  two  segments  are  needed  to  link 
Corridor  G  with  Logan  and  Williamson,  two 
vital  communities  In  southern  West  Virginia. 
My  goal  with  this  legislation  Is  to  provide  the 
necessary  funding  to  ensure  completion  of  the 
entire  system  by  the  year  2000. 

To  meet  that  goal,  the  ARC  itself  must  be 
funded  at  an  adequate  level.  My  bill  will  do 
that.  Of  the  $185  million  authorized  each  year, 
$144  would  be  dedicated  to  the  corridor 
system  Tfie  remaining  funds  would  go  to 
other  programs  already  in  place.  Addittonally, 
my  second  bill  would  authorize  tfie  use  of 
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$287  million  each  year  for  5  years  from  the 
highway  trust  fund  for  use  in  construction  of 
the  corridors.  This  trust  fund  money  would  be 
in  addition  to  the  annual  Federal  highway  allo- 
cation currently  received  by  the  States.  How- 
ever, States  would  have  to  make  some  tough 
choices  if  they  want  to  take  advantage  of  this 
program.  While  20  percent  of  a  State's  annual 
funding  would  come  from  the  ARC,  the  State 
would  have  to  put  in  20  percent  of  its  own 
funding  in  addition  to  20  percent  from  its 
annual  highway  trust  fund  allocation.  The  re- 
maining 40  percent  of  the  formula  would  be 
made  up  of  a  trust  fund  matching  bonus,  a  2- 
to-1  match  triggered  by  the  funds  committed 
from  a  State's  annual  Federal  highway  alloca- 
tion. 

It  is  important  to  note  that  participation  in 
this  program  would  not  be  mandatory  for  the 
Appalachian  States.  Because  it  calls  for  hard 
choices  between  corridor  completion  and 
other  highway  needs,  some  States  may  elect 
to  forgo  the  program. 

Support  for  these  bills  has  been  ovenwhelm- 
ing  in  my  home  State  of  West  Virginia.  Our 
newly  elected  Governor,  Gaston  Caperton, 
has  already  pledged  that  the  State  will  meet 
its  obligations  under  this  legislation.  Addition- 
ally, during  a  meeting  of  the  Appalachian  Gov- 
ernors this  past  Sunday,  a  resolution  in  sup- 
port of  these  bills  was  approved  overwhelm- 
ingly by  the  Governors.  And  finally,  my  col- 
leagues in  the  West  Virginia  House  delegation 
fully  support  these  proposals  and  have  joined 
me  as  original  cosponsors. 

Mr.  Speaker,  I  urge  my  colleagues  to  care- 
fully consider  this  important  legislation.  I  think 
we  can  all  agree  that  we  have  a  pressing  obli- 
gation to  complete  this  federally  mandated 
highway  system  in  a  timely  manner. 


TAX  FAIRNESS  FOR  FARM  AND 
OTHER  SMALL  BUSINESS  FAMI- 
LIES 


I  HON.  LEON  E.  PANETTA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

I  Tuesday,  February  28,  1989 
Mr.  PANETTA.  Mr.  Speaker,  I  am  reintro- 
ducing legislation  today  which  would  address 
an  Inconsistency  in  the  U.S.  Tax  CkxJe  with 
regard  to  families  who  inherit  a  family  farm  or 
business. 

Section  2032A  of  the  code  permits  an  heir 
to  reduce  the  estate  tax  burden  on  a  family 
farm  or  business  if  the  property  was  being 
used  for  that  purpose  by  the  decedent  and  it 
was  passed  on  to  a  family  member  who  con- 
tinues to  participate  in  running  the  operation. 
Under  this  provision,  the  property  is  valued, 
for  determining  the  estate  tax,  as  a  business 
or  farm  instead  of  at  fair  market  value.  There 
are  set  dollar  limits  on  how  much  a  family  can 
reduce  their  estate  tax  burden  by  using  this 
method. 

If  the  heir  sells  the  property  to  a  nonfamily 
member  or  stops  participating  in  running  the 
business,  or  if  the  property  is  not  used  as  a 
farm  or  business,  the  benefits  of  the  estate 
tax  cut  are  lost,  and  additional  tax  must  be 

paid. 

Another  Tax  Code  provision,  section  6166, 
permits  the  estate  tax  burden  on  a  small  busi- 
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ness  or  farm,  regardless  of  who  inherits  and 
runs  it,  to  be  spread  over  a  15-year  period. 

However,  there  is  an  inconsistency  in 
present  law  which  can  harm  family  members 
utilizing  section  2032A,  and  that  inconsistency 
is  what  my  bill  is  intended  to  correct. 

Under  section  2032A,  if  the  heir  sells  or 
gives  the  property  to  another  family  member 
who  also  would  have  been  an  eligible  heir 
under  the  provision,  the  benefits  of  the  provi- 
sion—the lower  property  valuation— continue. 

However,  if  this  occurs,  the  benefits  of  the 
15-year  payments  do  not  continue.  The  tax 
must  be  paid  in  full  immediately.  This  is  be- 
cause the  benefits  of  section  6166  do  not 
continue  if  the  property  is  transferred  from  the 
original  heir,  regardless  of  whether  the  parties 
are  related  to  the  decedent. 

Mr.  Speaker,  this  does  not  seem  fair  to  me. 
Obviously,  in  enacting  section  2032A,  Con- 
gress decided  to  encourage  the  continuation 
of  family  farms  and  businesses.  I  strongly  sup- 
port that  goal,  and  I  believe  Congress  still 
supports  it.  But  in  this  instance,  we  are  dis- 
couraging the  transference  of  the  fam  or 
business  to  an  heir  who  is  a  family  member 
and  is  going  to  continue  operating  it.  And  if 
we  are  discouraging  that,  then  we  are  encour- 
aging the  sale  of  the  property  to  a  third  party, 
and  probably  bringing  about  the  end  of  a 
family  farm  or  business. 

I  do  not  oppose  the  general  restriction  of 
section  6166  to  the  original  heir.  However,  in 
this  particular  instance,  it  contradicts  the  in- 
tention of  Congress  to  encourage  families  to 
continue  running  their  farms  and  businesses. 

Under  the  legislation  I  am  introducing  today, 
section  6166  would  be  amended  to  permit  the 
15-year  payments  to  continue  if  the  property 
is  transferred,  but  only  if  the  property  has 
been  covered  by  section  2032A  and  is  trans- 
fen^ed  to  another  direct  family  member  of  the 
decedent  who  still  qualifies  for  section  2032A 
and  is  transferred  to  another  direct  family 
member  of  the  decedent  who  still  qualifies  for 
section  2032A.  So  rather  than  have  to  pay  the 
estate  tax  immediately,  the  family  member 
could  continue  the  15-year  schedule  of  pay- 
ments. All  others  taking  advantage  of  section 
6166  would  still  be  required  to  pay  their  estate 
tax  immediately  in  that  event  of  a  transfer. 

Mr.  Speaker,  my  colleagues  are  well  aware 
of  the  difficulties  faced  by  family  farms  and 
businesses  in  recent  years.  We  have  attempt- 
ed to  address  one  aspect  of  their  problems  by 
enacting  special  provisions  designed  to  ease 
their  estate  tax  burden.  By  approving  this  bill, 
we  can  remove  a  serious  inconsistency  in 
those  provisions  and  continue  to  encourage 
the  institution  of  the  family  farm  and  the  family 
business. 

Following  is  the  text  of  my  bill: 
H.R.  1162  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  the  ex- 
tension of  time  for  payment  of  the  estate 
tax  on  property  valued  under  section 
2032A  of  such  Code  shall  not  be  terminat- 
ed by  reason  of  a  disposition  of  the  prop- 
erty to  a  member  of  the  qualified  heir's 
family 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  UniUd  States  of 
America  in  Congress  assembled. 
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SICtTION  1.  DISPOSITION  OK  SPECIALLY  VALUED 
PROPERTY  TO  MEMBER  OF  QUALI- 
FIED HEIRS  FAMILY  NOT  TO  RESULT 
IN  ACCELERATI(»N  OF  DEFERRED 
ESTATE  TAX. 

(a)  In  General.— Paragraph  (1)  of  section 
6166(g)  of  the  Internal  Revenue  Code  of 
1986  (relating  to  acceleration  of  payment)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

■•(G)  Exception  for  certain  dispositions 

OF  PROPERTY  VALUED  UNDER  SECTION   2032A.— 

•'(1)  In  general.— Subparagraph  (AKi) 
shall  not  apply  to  a  disposition  of  property 
if- 

•'(I)  the  value  of  such  property  for  pur- 
poses of  chapter  11  was  determined  under 
section  2032A,  and 

"(ID  such  disposition  Is  to  a  meml)er  of 
the  family  (as  defined  in  section 
2032A(e)(2))  of  the  qualified  heir  (as  de- 
fined in  section  2032A(e)(l)). 

"(ii)  Cessation  of  qualified  use  treated 
AS  disposition.— If— 

••(I)  subparagraph  (AMD  did  not  apply  to  a 
disposition  to  an  individual  by  reason  of 
clause  (i)  of  this  subparagraph,  and 

••(II)  an  additional  estate  tex  Is  Imposed 
by  section  2032A(c)(l)  by  reason  of  a  cessa- 
tion (descritted  In  section  2032A(c)(l)(B))  by 
such  individual, 

such  cessation  shall  be  treated  for  purposes 
of  this  section  as  a  disposition  to  which  sub- 
paragraph (A)(1)  applies." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  es- 
tates of  decedenU  dying  after  the  date  of 
the  enactment  of  this  Act. 


LONG-TERM  HEALTH  CARE 


HON.  BILL  EMERSON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1989 
Mr.  EMERSON.  Mr.  Speaker,  one  of  the 
subjects  about  which  we  are  all  receiving  a 
great  deal  of  mail  these  days  is  the  problem 
of  financing  long-term  health  care.  There  is  a 
need.  Everyone  recognizes  the  need,  but 
there  seems  to  be  few  available  solutions, 
considering  the  deficit  problems  facing  the 
Congress  and  the  country.  How  to  finance 
long-term  health  care  is  a  subject  about  which 
Washington  is  abuzz  these  days.  We  need  all 
of  the  ideas  on  the  table  that  we  can  get. 

In  this  regard,  Mr.  Donald  C.  Evans,  Jr.,  a 
lawyer/ lobbyist— with  no  personal  financial  in- 
terest in  this  subject— has  written  an  article 
with  a  proposal  for  a  solution  to  this  problem. 
Mr.  Evans  has  an  extensive  background  in 
government  service,  business,  and  the  law 
and  offers  his  perspective  of  one  approach 
we  may  consider.  It  is  not  necessarily  all-inclu- 
sive. Perhaps  the  comprehensive  solution  may 
be  found  in  components.  I  lay  his  proposed 
solution  on  the  table  because  I  think  it  is  inno- 
vative and  though  provoking;  and  I  invite 
others  to  share  with  us  their  thoughts  on  this 
subject  that  is  vital  to  the  well-being  of  all 
Americans  who  wish  to  live  a  long  life  free  of 
the  problems  of  how  they  may  pay  for  illness 
in  their  retirement  years. 
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A  No-Cost  Solution  to  the  Treasury— The 
Lonc-Term  Health  Care  Pin ancing  Pros- 

LBM 

(By  Donald  C.  Evans.  Jr.) 
There  is  no  denying  the  fact  that  a  serious 
problem  exists  for  any  American  involved 
with  long-term  health  care,  be  it  a  nursing 
home  or  other  facility.  Too  often  paying  for 
this  care  results  in  the  total  exhaustion  of 
all  savings  and  other  assets  painstakingly 
accumulated  over  a  lifetime  of  hard  work. 
This  becomes  a  problem  for  the  next  gen- 
eration as  well  because  their  children  find 
themselves  trying  to  find  money  to  make 
sure  their  parents  are  cared  for  with  digni- 
ty. National  leaders  declare  this  to  be  a 
problem  which  must  be  addressed.  It  has 
been  called  the  most  pressing  issue  of  the  el- 
derly, even  more  so  than  the  catastrophic 
health  issue.  Some  in  Congress  have  called 
on  their  colleagues  to  immediately  address 
this  problem.  The  major  stumbling  block 
arises  when  the  question  of  financing  is  dis- 
cussed. 

Dr.  Otis  Bowen.  as  President  Reagan's 
Secretary  of  Health  and  Human  Services, 
attempted  to  meet  this  problem  by  suggest- 
ing that  Congress  adopt  a  new  income  tax 
deduction  for  contributions  into  an  individ- 
ual medical  account,  a  system  of  savings 
similar  to  the  present  IRA  accounts  used  for 
retirement.  One  problem  with  the  Bowen 
approach  is  timing.  It  requires  years  for  the 
accumulation  of  enough  capital  in  these  ac- 
counts to  make  a  significant  dent  in  solving 
an  urgent  present  day  problem.  Those  who 
can  avail  themselves  of  this  approach  will 
more  likely  be  middle  and  upper  income 
workers  whose  discretionary  income  is 
greater  than  that  of  the  working  poor  and 
lower  middle  class.  Secondly,  the  Bowen 
plan  results  in  an  immediate  loss  of  signifi- 
cant amounts  of  revenue  to  the  Federal 
Government  at  a  time  when  the  Budget  def- 
icit is  a  primary  concern  to  all  Americans. 

Others  have  proposed  putting  another 
FWeral  spending  program  in  place  to  solve 
the  problem,  perhaps  by  expanding  Medi- 
care. Even  with  pay-as-you-go  growing  in 
popularity  among  politicians  in  Washing- 
ton, the  American  people  don't  seem  to  be 
Inclined  to  support  a  major  tax  increase  to 
pay  for  a  new  spending  program,  even  one 
as  worthy  as  this.  Budget  constraints  have 
caused  leading  politicians  in  our  country  to 
sense  an  up-hill  fight  for  a  solution  to  the 
long-term  health  care  problem  in  the  next 
two  years. 

However,  there  is  a  plan  Congress  can 
adopt  today  which  will  protect  against  disas- 
trous long-term  health  care  costs.  And  it 
won't  cost  the  Federal  Government  one 
nickel  nor  increase  the  Federal  deficit.  Anti- 
discrimination provisions  already  in  the  law 
make  the  same  coverage  immediatley  avail- 
able to  workers  of  all  income  levels  at  the 
same  affordable  cost.  It  is  equally  available 
to  the  young  person  just  entering  the  work 
force  and  the  older  worker  approaching  re- 
tirement. The  plan  works  through  the  pri- 
vate sector  without  spending  more  money 
for  government  bureaucracy  to  administer 
another  Federal  program. 

I  propose  to  allow  the  use  of  private  pen- 
sion funds  for  the  purchase  of  long-term 
care  insurance  policies.  Presently,  the  tax 
law  requires  a  pension  plan  to  invest  in 
assets  that  will  grow  in  value  or  produce 
income  that  will  fund  the  retirement  bene- 
fits of  the  workers  covered  by  the  plan.  An 
exception  to  this  is  where  a  worker  can 
choose  to  have  some  of  the  plan  assets  at- 
tributable to  his  own  account  used  to  pay 
the  premium  on  a  life  insurance  policy  on 
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his  life.  The  rationale  for  this  exception  is 
that  the  pension  assets,  which  will  include 
the  insurance  proceeds  at  his  death,  will  be 
used  for  a  recognized  retirement  goal— to 
support  the  worker's  t>eneficiaries,  usually 
the  spouse  and  children,  after  the  worker's 
death.  To  allow  the  use  of  these  pension 
assets  to  purchase  individual  and  group 
long-term  care  policies  in  order  to  protect 
the  assets  of  the  worker  against  total  dissi- 
pation due  to  long-term  care  costs  is  just  as 
retirement  oriented  a  goal  as  that  which  is 
already  allowed  by  the  law— it  protects  the 
worker  and  his  family  during  a  time  after 
he  is  unable  to  work. 

Nearly  half  the  civilian  work  force  is  pres- 
ently covered  by  pension  plans.  Presently, 
there  are  only  about  18.000  group  long-term 
care  policies  out  of  the  more  than  500.000 
existing  policies  (the  rest  are  held  by  indi- 
viduals). This  plan  will  immediately  open 
coverage  to  millions  of  workers.  Congress 
only  needs  to  authorize  the  pension  plans  to 
move  ahead  and  we  will  take  a  giant  step 
toward  solving  this  national  problem.  Let's 
act  now! 


THE  U.N.  AND  THE  U.S. 
CONTRIBUTION 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  28,  1989 

Mr.  CRANE  Mr  Speaker,  in  spite  of  the 
lofty  and  abundant  expectations  that  accom- 
panied the  founding  of  the  United  Nations  In 
1945,  tfiat  organization  has  failed  in  many 
ways  to  live  up  to  its  charter.  Many  Americans 
held  out  great  hope  tfiat  this  organization 
would  fielp  usher  an  era  of  peace,  brother- 
ho(xJ,  and  tranquility  into  the  affairs  of  men 
arnj  nations.  But  this  has  not  been  the  case. 
Tfie  United  Nations  has  been  guilty,  in  recent 
years,  of  maintaining  a  hypocntical  double 
starxJard  at  \t\e  expense  of  both  Western  de- 
mocracies and  the  U.N.  Charter  And  the 
United  States  percentage  of  contributions  to 
the  United  Nations  has  ranged  between  16 
percent  to  26  percent,  making  the  pain  of  this 
(jouble  standard  that  much  more  difficult  for 
Americ^ans  to  bear. 

At  the  very  least,  I  think  it  Is  Imperative  that 
we  reevaluate  our  financial  contrltHJtIons  to 
that  (xganization.  A  new  contribution  formula, 
one  which  would  be  fair  to  txjth  the  United 
States  and  other  member  nations,  must  be  im- 
plemented. That  IS  why  I  have  Introduced  leg- 
islation to  reduce  our  finarKial  contnbution 
from  its  disprop(xtionately  high  percentage  to 
a  nKxe  realistic  level  of  5.6  percent.  The  latter 
figure  is  arrived  at  by  shifting  the  contntMJtion 
f(xmula  from  or>e  based  on  national  income  to 
or)e  based  on  thie  population  of  member  na- 
tions. Such  a  move  would  force  Ck>mmunlst 
arxj  Third  W(xld  c(xjntnes  to  sfXMJider  a  nrK>re 
propcxtionate  arKJ  herKe  fairer  share  of  the 
U.N.  budget. 

If  we  continue  to  pay  an  urxJuly  large  share 
of  the  U.N.  expenses  each  year  while  other 
nations  pay  relatively  little,  we  can  only  expect 
an  irKrease  in  the  hypr(x:nsy  that  has  marked 
U.N.  sessi<xis  in  recent  years.  Criticism  contin- 
ues to  be  put  on  ttie  United  States  and  other 
Western  (jemocracies  and  we  continue  to  pay 
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for  the  right  to  listen  to  It.  As  one  seasoned 
U.N.  observer  aptly  noted: 

Now  I  don't  like  antidemocratic  organiza- 
tion, but  I  am  prepared  to  accept  their  exist- 
ence—so long  as  I  don't  have  to  pay  for 
their  fun  and  games. 

I  hope  that  my  colleagues  will  join  me  In  In- 
trcxjuclng  a  new  level  of  realism  Into  our  con- 
tribution to  the  United  Nations  by  cosponscir- 
Ing  this  piece  of  legislation. 


THE  TRAGEDY  OP  THE  ETHNIC 
ALBANIAN  COMMUNITY  IN 
YUGOSLAVIA 


HON.  WM.  S.  BROOMHELD 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1989 

Mr.  BROOMFIELD.  Mr.  Speaker,  once 
again,  I  have  to  call  to  the  attention  of  the 
Congress  to  the  ercxjing  human  rights  position 
of  the  ethnic  Albanian  community  In  Yugoslav- 
ia. I  am  deeply  concerned  that  violence  may 
break  out  in  that  country  and  that  the  Albani- 
an mirwrity  will  t>e  targeted.  Now  is  the  time 
for  our  Government  to  let  Yugoslav  officials 
know  that  we  are  deeply  concerned  about 
human  rights  violations  in  that  country  and 
that  we  will  not  sit  Idly  by  and  watch  the  per- 
secution of  a  small  minority  In  Yugoslavia.  In 
the  name  of  human  dignity,  the  human  rights 
of  the  Alt)anian  community  in  Yugoslavia  must 
be  protected.  I  hope  that  Belgrade  is  listening. 

I  fully  appreciate  the  multiethnic  nature  of 
OKKlern  Yugoslavia.  That  country  is  an  amal- 
gam of  many  ethnic  groups  who  have,  over 
the  years,  established  a  mcxfus  vivendl  and 
are  trying  to  work  t(}gether  to  maintain  the  co- 
hesJveness  of  that  country.  Nobody  wants 
Yugoslavia  to  disintegrate.  It  Is  essential,  how- 
ever, for  Yugoslav  authorities  to  protect  the 
human  rights  of  that  country's  many  ethnic 
groups. 

I  first  became  aware  of  the  human  rights 
problem  in  Yugoslavia  when  a  young  Michigan 
resident,  and  naturalized  United  States  citizen, 
Pjeter  Ivezaj,  traveled  to  Yugoslavia  to  visit  his 
family  After  being  harassed  by  Yugoslav 
police  agents,  he  was  (tetalned  for  a  long 
period  without  being  officially  charged.  He  was 
then  put  on  trial  and  charged  with  having 
demonstrated  in  front  of  the  Yugoslav  Embas- 
sy In  Washington  in  1981.  I  worked  closely 
with  our  Ambassador  In  Belgrade  in  an  effort 
to  win  Pjeter's  release.  Later,  I  Introduced  leg- 
islation expressing  the  sense  of  the  Congress 
that  most-favored-natlon  trading  status  be 
denied  to  Yugoslav  products  coming  to  the 
United  States  market.  (Congressional  Intent 
obviously  caught  the  attention  of  Yugoslav  of- 
ficials who  had  just  given  Mr.  Ivezaj  a  long  7- 
year  prison  sentence.  Pjeter  was  soon  re- 
leased, and  is  now  in  Steriing  Heights  with  his 
family 

That  unfortunate  Incident  cleariy  under- 
scores the  serious  human  rights  prcjblems  in 
that  society.  Recently,  rising  Serbian  national- 
Ism  in  Kosovo  has  taken  on  a  particularly  anti- 
Albanian  tone.  Serbians,  the  dominant  grcxjp 
in  Yugoslavia,  have  even  accused  ethnic  Al- 
banians of  forcing  them  out  of  Kosovo.  Ten- 
sions have  mounted  between  the  two  ethnic 
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groups  in  that  province  and  a  number  of  inci- 
dents have  erupted.  Since  the  release  of 
Pjeter,  the  human  rights  situation  for  the 
ethnic  community  in  Kosovo  has  seriously 
eroded. 

In  recent  weeks,  Albanian  miners  in  the 
Trepce  2inc  mine  in  Kosovo  went  on  strike  to 
protest  discrimination  and  oppression  by  the 
Serbian  authorities  against  the  Albanians  in 
Kosovo.  The  Serbians  are  reportedly  trying  to 
change  the  autonomous  status  of  Kosovo  by 
placing  that  province  under  the  complete  con- 
trol of  the  government  of  the  Serbian  Repub- 
lic. The  strike  action  allegedly  spread  to  other 
mines  and  factories  and  7,000  students  left 
the  University  of  Pristina  in  order  to  protest 
the  human  rights  violations  in  the  province. 
The  miners,  who  just  ended  their  strike,  also 
appealed  to  the  United  Nations  and  asked 
that  worid  body  to  protect  the  human  and 
constitutional  rights  of  the  Albanians  in 
Kosovo. 

I  understand  that  troops  and  tanks  have 
been  sent  to  Kosovo  and  that  threats  of  vio- 
lence had  been  made  against  the  miners  by 
Yugoslav  military  officials.  I  fear  a  repetition  of 
the  violent  events  of  1981  which  resulted  in 
many  deaths  and  injuries  to  ethnic  Albanians. 

The  ongoing  human  rights  violations  in  that 
country,  the  recently  organized  strikes  and  the 
possibility  of  military  intervention  in  Kosovo 
are  serious  developments  which  distrub  me.  I 
see  the  situation  in  Kosovo  coming  to  a  full 
boil  and  ready  to  erupt  at  any  moment.  I  trust 
that  our  Government  v«ll  do  all  that  it  can  to 
encourge  Yugoslav  authorities  to  restore 
peace  to  that  area  and  to  guarantee  that  the 
human  rights  of  all  ethnic  groups  in  Kosovo 
are  respected.  II  is  essential  that  the  security 
and  political  integrity  of  that  country  be  main- 
tained. While  I  encourage  our  Government  to 
improve  United  States- Yugoslav  relations,  ex- 
isting ties  will  certainly  be  damaged  if  Yugo- 
slav officials  allow  anti-Albanian  violence  to 
bring  more  bloodshed  to  that  province. 


A  THOUGHTFUL  APPROACH  TO 
NEW  FARM  POLICY 


HON.  ROBERT  W.  KASTENMEIER 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1989 
Mr.  KASTENMEIER.  Mr.  Speaker,  I  am 
pleased  to  join  today  with  my  friend  and  col- 
league from  Wisconsin,  Representative  Obey, 
in  introducing  a  package  of  three  bills  aimed 
at  enhancing  the  ability  of  American  dairy 
farmers  to  continue  to  produce  ample  supplies 
of  quality  dairy  products  at  reasonable  prices. 
In  the  mkl-1980's,  the  dairy  industry  experi- 
enced a  period  of  surplus  production  that  led 
to  Government  purchases  of  i^airy  products  at 
unsustainable  levels.  The  response  to  that  sit- 
uation has  been  to  continual'y  lower  the  price 
farmers  receive  for  their  m'lk  in  the  expecta- 
tion that  farmers  will  then  produce  less  milk 
and  there  will  be  fewer  dairy  products  for  the 
Government  to  buy. 

In  reality,  dairy  farmers  do  not  decide  to  cut 
back  on  their  production  because  the  price 
they  get  is  lower.  They  have  debts  to  pay,  and 
tliey  will  irrcrease  their  production  if  their  unit 
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price  is  lowered.  The  only  way  that  a  cut  in 
the  price  of  milk  lowers  production  is  by  forc- 
ing dairy  fanners  who  cannot  survive  at  the 
lower  prices  into  bankruptcy.  Such  a  policy 
represents  government  at  its  cruelest. 

The  Bush  administration  is  expected  to 
follow  the  existing  policy.  In  addition,  it  is  ex- 
pected to  continue  to  pursue  an  end  to  agri- 
cultural trade  barriers  as  part  of  the  GATT  ne- 
gotiations. These  policies  forebode  an  era  of 
ever  decreasing  milk  returns  for  farmers,  ac- 
celerated consolidation  of  dairy  farms  as  indi- 
vidual farmers  go  bankrupt,  and  an  increasing 
strain  on  rural  economies  as  many  farmers 
are  replaced  by  few  farmers. 

In  light  of  looming  budgetary  constraints, 
the  Congress  appears  to  be  in  a  go-along-to- 
get-along  frame  of  mind  on  these  policies. 
The  dismantling  of  current  dairy  programs  ap- 
pears to  be  considered  somewhat  inevitable. 

We  challenge  that  concept  and  ask  our  col- 
leagues why  such  policies  make  sense.  The 
goal  of  current  dairy  policy  is  to  deliver  to  con- 
sumers a  steady  supply  of  quality  dairy  prod- 
ucts at  a  reasonable  price.  The  industry  has 
consistently  performed  that  task.  No  one 
would  challenge  the  quality  or  variety  of  dairy 
products  available  in  our  stores.  The  price  of 
those  products  has,  year  in  and  year  out,  in- 
creased less  rapidly  than  the  Consumer  Price 
Index  and  the  price  of  almost  all  other  food 
products.  The  only  problem  we  have  seen  has 
been  costly  purchases  by  the  Federal  Govern- 
ment. 

There  are  alternative  dairy  policies  that 
would  continue  to  provide  inexpensive,  quality 
dairy  products  without  costing  the  Govern- 
ment. A  variety  of  supply  management  options 
have  been  utilized  in  the  past  to  ensure  that, 
rather  than  storing  dairy  products  for  which 
there  is  no  demand,  the  products  are  not  pro- 
duced in  the  first  place. 

We  are  today  reintroducing  one  such  supply 
management  bill  as  an  option  to  be  consid- 
ered by  the  House  Agriculture  Committee  and 
the  Congress  as  a  whole.  The  'Milk  Marketing 
Supply  Management  Act  of  1989  would  insti- 
tute a  two-tiered  pricing  plan  whereby  farmers 
would  receive  only  one-fourth  of  the  support 
price  for  milk  produced  in  excess  of  their  base 
production  allotment  established  using  histori- 
cal production  trends. 

Some  argue  that  this  program  would  be 
cumbersome  to  administer.  And  yet,  we  al- 
ready have  grain  programs  in  this  country  that 
require  farmers  to  reduce  their  production  by 
specific  levels  each  year. 

Others  are  concerned  that  the  establish- 
ment of  bases  for  milk  production  will  make  it 
impossible  for  new  farmers  to  get  into  dairy- 
ing. This  bill,  however,  contains  specific  provi- 
sions for  the  allotting  shares  of  the  national 
base  to  new  farmers  on  an  annual  basis. 

But  the  major  advantage  of  the  legislation 
would  be  that  it  would  eliminate  costly  Gov- 
ernment purchasing  and  storage  of  dairy  prod- 
ucts by  seeing  to  it  that  surplus  milk  is  not 
produced.  And,  a  consumption  trends  in- 
crease in  the  future,  it  would  allow  production 
to  also  expand  to  meet  market  demands. 

Dairy  farmers  have  been  coping  with  a  de- 
pressed dairy  industry  as  we  have  pursued  the 
ever  lower  price  policy.  No  where  have  dairy 
farmers  been  suffering  worse  than  in  the  tradi- 
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tional  heartland  of  milk  production:  the  upper 
Midwest  generally  and  Wisconsin  specifically. 
As  I  have  stated,  the  goal  of  the  1985  farm 
bill  was  to  discourage  production  by  decreas- 
ing price.  However,  that  legislation  contained 
within  it  the  first  ever  legislated  increases  in 
market  order  differentials  for  36  of  the  44 
Federal  milk  market  orders.  Those  36  orders 
were,  of  course,  located  away  from  the  upper 
Midwest.  These  differential  increases  raised 
the  price  that  farmers  in  those  areas  receive 
for  their  milk.  That  represented  an  incentive 
for  increased  production  in  some  parts  of  the 
country  that  ran  contrary  to  the  decreased 
production  goal  of  the  bill.  And  if  left  Wiscon- 
sin dairy  farmers  at  an  extreme  disadvantage. 
In  the  last  year,  both  the  GAO  and  USDA 
have  conducted  investigations  into  the  milk 
market  order  and  have  concluded  that  the  dif- 
ferential increases  need  to  be  reconsidered. 
More  significantly,  they  have  txjth  recom- 
mended that  the  market  order  system  needs 
to  be  restructured  with  an  eye  toward  consoli- 
dating martlet  orders  and/or  establishing  mul- 
tiple basing  points  for  the  pricing  of  milk. 

Cleariy,  we  need  to  move  along  those  lines. 
Thus,  we  are  introducing  today  the  Milk 
Market  Order  Consolidation  Act  of  1989.  This 
legislation  instructs  the  Secretary  of  Agricul- 
ture to  propose  and  conduct  a  dairy  farmer 
referendum  on  a  single,  nationwide  milk 
market  order. 

Finally,  we  are  introducing  a  third  bill  to 
eliminate  the  authority  of  the  Secretary  of  Ag- 
riculture to  impose  50-cent  cuts  in  the  support 
price  for  milk  every  January  1  The  dairy  price 
has  fallen  far  enough.  Further  cuts  will  not 
cause  farmers  to  trim  back  their  production, 
they  will  throw  families  off  of  dairy  farms  and 
into  bankruptcy.  We  need  to  act  on  dairy 
policy.  But  simply  cutting  the  price  for  milk  will 
not  achieve  any  of  the  goals  we  desire. 

It  is  my  hope  that  the  Congress  will  move 
quickly  this  year  to  consider  a  new  farm  pro- 
gram. The  budget  constraints  we  will  be 
facing  are  likely  to  force  scaled  back  spending 
on  farm  programs.  The  wise  way  to  approach 
that  situation  is  to  have  the  Agriculture  Com- 
mittee proceed  quickly  with  a  thoughtful  ap- 
proach to  our  farm  policy.  The  imprudent  al- 
ternative is  to  wait  for  the  budget  process  to 
force  farm  policy  changes  conceived  without 
the  careful  consideration  our  farmers  deserve. 


CONGRESSIONAL  MEDALS  OF 
HONOR  FOR  HENRY  JOHNSON 
AND  DORRIS  MILLER 


HON.  MICKEY  LELAND 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1989 
Mr.  LELAND.  Mr.  Speaker,  today  Congress- 
men Hunter,  McNulty,  and  I  are  introducing 
legislation  to  property  commemorate  the 
heroic  deeds  of  two  outstanding  veterans, 
Henry  Johnson  and  Donis  Miller,  by  posthu- 
mously awarding  each  a  Congressional  Medal 
of  Honor. 

During  Worid  War  I,  Sgt.  Henry  Johnson 
served  in  the  369th  Infantry  assigned  to  a 
French  division.  When,  on  one  fateful  night  his 
company  was  attacked  by  12  Germans,  John- 
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son  killed  4  of  the  enemy,  rescued  a  wounded 
comrade,  captured  a  stockptle  of  enemy  arms, 
and  thus  repelled  the  attack  Notwithstanding 
gunshot  and  grenade  wounds.  Sergeant  John- 
son managed  to  rescue  his  fellow  soldiers. 

Later  in  World  War  II.  Dorris  Miller  showed 
similar  courage.  His  contributions  were  clearly 
exemplary  given  Vhax  he  was  not  trained  as  a 
combat  soldier,  but  rather,  as  a  mess  steward. 
Seaman  Miller  was  assigned  to  the  U.S.S. 
West  Vrgmia  when  the  Japanese  attacked 
Pearl  Harbor.  Under  serious  enemy  fire.  Miller 
assisted  his  mortally  wounded  captain  to 
safety  arxl  tf>en  manned  a  machine  gun  and 
successfully  downed  enemy  aircraft. 

At  the  time  of  their  heroics,  no  black  serv- 
icemen were  awarded  Medals  of  Honor  for 
their  actions.  Of  the  approximately  1,500,000 
blacks  ¥»ho  served  in  the  Armed  Forces 
during  WW  I  and  WW  II,  not  a  single  black 
soldier  received  a  Medal  of  Honor.  These 
numbers  reflect  ttw  sad  state  of  race  relations 
in  our  country  at  tfie  time. 

Johnson  was  assigned  to  a  segregated  divi- 
sion in  the  Army  which  was  under  French 
commarKl.  Miller  was  a  mess  steward  not  be- 
cause of  his  limited  aspirations,  but  because 
that  was  tt>e  only  option  for  blacks.  Neverthe- 
less, Johnson  and  Miller  refused  to  accept  tfie 
limited  rotes  afforded  black  n>en  in  the  serv- 
ice. Unfortur«tely,  the  times  did  not  lend 
themselves  to  the  proper  honor  for  the  two 
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Why  have  Johnson  and  Miller  not  been 
properly  honored  today,  in  1989?  Surely  our 
society  is  more  enlightened,  more  egalitarian. 
We  have  indeed  made  great  strides  against 
racial  bigotry.  The  armed  services  have  gone 
to  great  lengths  to  pronv)te  equal  treatment  of 
minonties  at  all  levels  of  the  military  Because 
of  DOD's  stated  commitment  to  equality,  or>e 
might  t)ecome  p)erplexed  by  the  Army's  and 
Navy's  decision  not  to  support  efforts  to  prop- 
erly honor  Johnson  and  Miller. 

Last  year,  the  Army  and  Navy  indicated  t^iat 
awardirvg  a  medal  to  these  two  servicemen 
wouM  do  a  disservice  to  ott>er  servicemen 
who  may  have  qualified  for  tf)e  award.  Ck>nse- 
quentiy,  former  Secretary  of  Defense  Frank 
Carlucci  irwtructed  ttie  Army  and  Navy  to  ex- 
amine WW  I  and  WW  II  records,  respectfully, 
in  order  to  identify  ott>er  possible  reciptents. 
Although  this  review  is  nxjst  welcomed,  the 
services  must  diligently  work  to  ensure  that  a 
compref>ensive  arxi  tttorough  review  is  execut- 
ed. 

The  Army  arxl  Navy  have  expressed  con- 
cern that  awarding  ttw  decoration  to  Johnson 
arxj  MiHer  couM  diminish  ttie  award's  honor 
and  prestige.  The  facts,  however,  speak  for 
themsefves.  Johnson  and  Miller  clearly  dem- 
onstrated a  commitment  beyorxj  ttie  call  of 
duty.  While  France  fias  awarded  its  higfiest 
horKx  to  Johnson,  and  tt>e  Navy  has  present- 
ed Miller  with  the  Navy  Cross,  this  is  not  suffi- 
ctenL 

While  we  have,  for  better  or  worse,  infierit- 
ed  ttie  actions  of  the  past,  we  are  not  tx>und 
by  them.  We  simply  ask  that  tfus  country  prop- 
erty recognize  thiese  two  veterans.  Had  ttiese 
men  acted  in  Korea  or  Vietnam,  tfiey  most 
certainly  would  have  received  at  ttie  very  teast 
consideration  for  the  Medal  of  Horxx.  They 
did  not;  they  had  ttie  misfortune  of  serving  at 
a  time  when  such  consideratkyi  was  unlikely. 


EXTENSIONS  OF  REMARKS 

The  fact  that  ttiey  are  so  obviously  deserving 
sets  them  apart  from  others  and  warrants 
special  consideration.  The  t>ills  we  introduce 
today  waive  the  statute  of  limitations  so  that 
ttiey  may  be  properly  considered  and  eventu- 
ally receive  an  award. 

In  ck)Sing.  Mr.  Speaker,  I  want  to  tfiank  my 
former  colleague.  Congressman  OioGuaroi, 
for  introducing  these  bills  in  the  100th  Con- 
gress and  for  his  tireless  efforts  to  secure 
their  passage.  It  is  my  hope  that  these  efforts 
will  reach  fruition  in  this  Congress.  Finally,  I 
am  submitting  for  the  Record  House  Concur- 
rent Resolution  22  which  expresses  the  Texas 
Legislature's  support  for  Seaman  Miller's 
award. 

House  Concurrent  Resolution  22 

Whereas,  the  Texas  Legislature  is  proud 
to  add  its  support  for  congressional  legisla- 
tion providing  that  the  Congressional  Medal 
of  Honor  t>e  awarded  posthumously  to 
Dorris  "Dorrie"  Miller  for  exceptional  acts 
of  bravey  during  World  War  II;  and 

Whereas,  on  Decemt)er  7.  1941.  Mr.  Miller 
a  black  man.  was  stationed  at  Pearl  Hart>or 
aboard  the  U.S.S.  West  Virginia  when  the 
ship  came  under  attack  by  Japanese  air- 
craft: a  native  of  Waco.  Texas,  the  young 
seaman  was  enlisted  as  a  mess  steward,  the 
only  duty  then  available  to  blacks  in  the 
Navy;  and 

Whereas,  with  his  ship's  captain  severely 
wounded.  Seaman  Miller  risked  his  own  life 
to  drag  the  injured  officer  to  a  safer  loca- 
tion where  he  could  continue  to  receive  re- 
ports and  issue  commands;  when  the  cap- 
tain eventually  lost  consciousness.  Miller 
bravely  manned  one  of  the  ship's  machine 
guns;  and 

Whereas,  although  he  had  no  prior  train- 
ing in  machine  gun  operation,  the  coura- 
geous young  seaman  managed  to  down  two 
Japanese  planes  liefore  he  was  ordered  to 
abandon  the  sinking  vessel;  and 

Whereas,  in  1943.  Dorris  Miller  was  killed 
along  with  700  of  his  crewmen  when  a  Japa- 
nese torpedo  sank  the  light  aircraft  carrier 
on  which  he  was  serving;  and 

Whereas,  although  Seaman  Miller's  ac- 
tions were  undeniably  heroic,  the  racial  cli- 
mate of  the  era  prevented  his  heroism  from 
being  fully  recognized;  although  a  total  of 
167.000  blacks  served  in  the  Navy  during 
World  War  II.  by  the  end  of  the  war  fully  90 
percent  were  still  serving  as  mess  stewards; 
moreover,  no  black  soldier  was  awarded  the 
Congressional  Medal  of  Honor,  our  nation's 
highest  accolade,  during  either  World  War  I 
or  II;  and 

Whereas,  in  Seaman  Miller's  case,  his  re- 
markable actions  were  not  disclosed  until 
weeks  after  the  attack  and  were  initially  ac- 
knowledged with  only  a  letter  of  commenda- 
tion; in  May  1942.  Admiral  Chester  W. 
Nimitz  personally  upgraded  the  award  to  a 
Navy  Cross,  the  service's  second  highest 
honor;  40  years  later.  Dorris  Miller  received 
t)elated  recognition  when  a  Knox-class  frig- 
ate was  named  in  his  honor;  and 

Whereas,  the  Congressional  Medal  of 
Honor  may  lie  rightfully  awarded  to  any 
military  person  who  "...  distinguishes  him- 
self conspicuously  by  gallantry  and  intrepid- 
ity at  the  risk  of  his  life.  atx>ve  and  lieyond 
the  call  of  duty  .  .  .";  although  nearly  half  a 
century  has  passed  since  the  attack.  Seaman 
Miller's  courageous  actions  at  Pearl  Harbor 
endure  in  the  hearts  of  many  citizens,  Ixith 
black  and  white:  his  exceptional  heroism  on 
that  day  Indeed  merits  our  nation's  highest 
honor,  now,  therefore,  tie  it 
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Resolved,  That  the  71st  Legislature  of  the 
State  of  Texas  hereby  honor  the  life  and 
heroism  of  Seaman  Dorris  "Dorrie"  Miller 
and  request  the  Congress  of  the  United 
States  to  enact  legislation  permitting  him  to 
be  awarded  posthumously  the  Congressional 
Medal  of  Honor:  and.  tie  it  further 

Resolved,  That  the  Texas  secretary  of 
state  forward  official  copies  of  this  resolu- 
tion to  the  president  of  the  United  States, 
to  the  speaker  of  the  house  of  representa- 
tives and  the  president  of  the  senate  of  the 
United  States  Congress,  and  to  all  memtiers 
of  the  Texas  delegation  to  the  Congress, 
with  the  request  that  this  resolution  be  offi- 
cially entered  in  the  Congressional  Record 
as  a  memorial  to  the  Congress  of  the  United 
States  of  America. 


SUPPORT  THE  FLORIDA  DE- 
PARTMENT OP  CITRUS'  "NU- 
TRITION FUNDAMENTALS- 
PROGRAM 


HON.  TOM  LEWIS 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  28,  1989 

Mr.  LEWIS,  of  Florida.  Mr.  Speaker,  the  Na- 
tional Center  for  Health  Statistics  has  project- 
ed that  3.8  million  children  will  be  bom  in  the 
United  States  in  1989.  The  future  of  our 
Nation  is  dependent  on  the  health  and  well- 
tieing  of  these  children,  and  it  is  the  responsi- 
bility of  all  of  us  to  be  concerned  about  their 
nutritional  status. 

Several  recently  published  studies  conclude 
the  children  of  America  may  be  headed  for 
trouble. 

One  such  study,  published  by  the  American 
Journal  of  Diseases  of  Children,  Indicates 
obesity  In  children  has  increased  54  percent 
since  1974.  Otiese  children  may  grow  up  to 
be  obese  adults,  tending  to  tie  plagued  by 
high  blood  pressure,  diabetes,  and  heart  dis- 
ease. 

Added  to  this  corKem.  the  American  Acad- 
emy of  Pediatrics  now  recommends  physi- 
cians to  test  cholesterol  levels  In  all  children 
above  the  age  of  2  with  a  family  history  of 
high  cholesterol  or  premature  heart  attack. 
Surprisingly,  In  initial  tests,  some  children 
have  total  cholesterol  levels  of  200,  which,  ac- 
cording to  the  National  Institutes  of  Health,  Is 
the  deslreable  limit  for  adults. 

Frightfully,  the  statistics  continue.  A  recent 
study  of  19,000  children  ages  6  to  17  con- 
ducted by  the  President's  Council  on  Physical 
Fitness  and  Sports  cites  the  dismal  state  of 
children's  fitness:  40  percent  of  boys  and  70 
percent  of  giris  cannot  do  more  than  one 
pullup;  one-third  of  boys  and  50  pecent  of 
giris  cannot  run  a  mile  In  less  than  10  min- 
utes: and  only  2  percent  of  the  students  who 
took  the  President's  Challenge,  a  series  of  ex- 
ercises that  measures  strength,  flexibility  and 
endurance,  performed  well  enough  to  qualify 
for  the  CourKll's  award. 

To  Improve  this  situation,  several  health 
clubs  devoted  specifically  to  the  needs  of  chil- 
dren ages  1  to  15  have  opened  around  the 
country.  And  enrollment  is  rising.  Encouraging 
studies  Indicate  that  youngsters  who  learn 
earty  that  exercise  can  be  fun,  may  have 
fewer  weight  problems  later  on. 
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Why  should  children  have  to  learn  to  run 
and  play?  Doesn't  that  come  naturally? 

Have  we  as  parents  failed  in  some  way? 
Are  we  sending  the  wrong  message  to  our 
children?  Certainly  a  paradox  exists:  Adults  in 
increasing  numbers  are  working  so  hard  to  be 
physically  fit— just  look  around  your  neighbor- 
hoods and  count  the  numtter  of  joggers— and 
children  are  watching  from  the  sidelines— 
woefully  out  of  shape. 

The  answers  are  not  so  easily  discerned. 
Indeed,  many  factors  contibute  to  these  life- 
style changes.  Funding  cuts  in  school  physical 
education  programs,  increase  in  television 
watching,  and  video  game  playing  are  just  a 
few.  The  basic  structure  of  the  American 
family  has  changed  dramatically.  The  tradition- 
al picture  of  a  father  working  and  the  mother 
at  home  now  represents  about  6  percent  of 
American  families.  The  Norman  Rockwell 
family  is  an  image  of  the  past. 

Today,  families  eat  in  shifts,  grab  meals  on 
the  hjn.  in  front  of  the  TV,  or  not  at  all.  No 
wonder  children  are  confused  about  what  con- 
stitutes a  real  meal.  The  average  supermarket, 
with  20,000  items  available  on  its  shelves, 
beckons  us  with  a  confusing  an^ay  of  choices. 
But  in  this  land  of  plenty,  eating  and  weight 
problems  added  to  the  lack  of  interest  in 
physical  fitness  are  alarming. 

The  finger  of  blame  cannot  be  pointed  in 
any  one  direction.  Consumers  need  to  be  edu- 
cated, and  only  through  a  combination  of  nu- 
trition and  health-related  information  programs 
will  America's  children  be  tack  on  track. 

Nutritious  eating  habits  must  be  formed 
early— when  the  child  is  a  toddler— to  model 
lifelong  attitudes  and  food  behavior. 

The  Florida  Department  of  Citnjs  [FDOC] 
has  traditionally  spearheaded  many  nutrition 
and  fitness-oriented  education  programs. 
Since  1932,  the  commission  has  worked  dili- 
gently to  provide  consumers  with  information 
that  will  help  them  lead  more  healthful  lives. 
Through  FDOC  Program  success,  National 
Diet  Month— read  into  this  Record  in  1986 
and  1987— provided  the  impetus  for  thou- 
sands of  Americans  to  take  off  some  weight. 
These  efforts  were  praised  highly  by  the 
media  and  recognized  by  over  90  million 
Americans. 

Another  program  enacted  by  FDOC  in  1987. 
focuses  nutrition  efforts  on  growing  children. 

Entitled  "Cup  O'Juice."  the  program  is  a 
toddler  nutrition  education  effort  that  informs 
parents,  practitioners,  and  communicators  of 
the  role  of  100  percent  pure  fruit  juices  in  the 
nutrition,  health,  and  development  of  growing 
children.  The  program  aims  to  alert  parents  to 
the  importance  of  reading  fruit  juice  labels. 
IWIore  than  a  dozen  brandname  fruit  juice  bev- 
erages contain  less  than  50  percent  juice. 

Many  health  educators  and  physicians  rec- 
ommend 1 00  percent  pure  juice  as  one  of  the 
first  beverages  parents  should  serve  children 
when  they  are  ready  to  drink  from  a  cup.  And, 
4  ounces  of  100  percent  pure  orange  juice 
provides  a  full-days  supply  of  vitamin  C  for 
toddlers. 

This  year,  the  FDOC,  while  continuing  with 
Cup  O'Juice,  expanded  its  program  to  encom- 
pass a  wider  range  of  activites.  The  1 989  pro- 
gram, entitled  "Nutrition  Fundamentals  for 
Toddlers,"  takes  a  broader  look  at  the  eating 
habits  of  young  children. 
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Together  with  the  National  Association  of 
Pediatric  Nurse's  Associates  and  Practitioners 
and  Children  magazine,  a  public  service  an- 
nouncement, video  news  release,  and  a  week- 
long  800  telephone  line  have  been  produced. 
The  800  telephone  line  (800)  4-BABY-89,  of- 
fered during  "National  Toddler  Week,"  May 
15  to  22,  will  provide  parents  with  a  series  of 
tips  on  toddler  nutrition,  including  helpful  hints 
for  dealing  with  finicky  eaters,  how  to  plan 
ahead  for  a  nutritious  breakfast,  and  why  chil- 
dren eat  less  at  this  stage  of  development. 

To  reinforce  nutritious  eating  habits  and  to 
produce  a  nation  of  healthy  adults,  the  FDOC 
wishes  to  convey  its  message  through  com- 
municating with  those  responsible  for  the 
feeding  and  well-being  of  our  young. 

Mr.  Speaker,  through  my  capacity  as  Flor- 
ida's only  Representative  on  the  House  Agri- 
cuture  Committee,  and  to  state  my  concern 
for  the  nutrition  and  health  of  young  chil- 
dren—the most  vital  asset  of  our  Nation's 
future— I  hereby  submit  for  this  Record  an 
outline  of  the  Nutrition  Fundamentals  Pro- 
gram, and  urge  my  colleagues  to  support  the 
Florida  Department  of  Citus  in  its  efforts  to 
promote  Toddler  Nutrition  Week,  May  15  to 
22,  1989. 


FAMILY  LEAVE  BENEFITS 
ASSISTANCE  ACT  OF  1989 


HON.  THOMAS  J.  BULEY,  JR. 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1989 

Mr.  BLILEY.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Family  Leave  Benefits  Assistance 
Act  of  1989.  This  bill  is  designed  to  stimulate, 
encourage,  and  promote  the  continued  growth 
of  family  sensitive  employment  policies 
through  the  use  of  tax  incentives. 

It  is  no  longer  useful  to  think  of  work  issues 
and  family  issues  as  totally  separate.  Consider 
these  facts:  Today,  most  parents  are  workers 
and  nearty  half  of  all  workers  are  parents.  The 
fastest  growing  segment  of  the  work  force  is 
mothers  of  children  under  the  age  of  3.  It  is 
estimated  that  80  percent  of  all  employed 
women  will  become  pregnant  at  some  point  in 
their  worthing  lives.  Over  half  of  those  women 
who  work  while  pregnant  are  back  to  work 
within  a  year  after  childbirth.  Women's  contri- 
bution to  total  family  income  is  particulariy  im- 
portant for  low-income  families.  In  families 
with  incomes  between  $10,000  and  $15,000. 
employed  wives  who  work  full  time  all  year 
contribute  58  percent  to  their  total  family 
income.  When  the  family  income  drops  below 
$10,000,  this  percentage  rises  to  64  percent. 
As  a  nation  it  is  time  to  recognize  that  some 
families  experience  tremendous  strain  in  rec- 
onciling work  and  family  lives. 

Employers  have  recognized  this  strain  and 
are  increasingly  providing  their  employees  with 
flexible  benefit  packages  that  allow  them  to 
ease  their  own  work-family  conflicts.  Many  of 
these  plans  include  a  parental  leave  provision. 
In  a  1986  survey  of  Fortune  500  companies, 
over  half  of  the  companies  responding  offered 
some  form  of  maternity  leave.  In  a  1981 
survey  of  small-  and  medium-sized  firms,  88 
percent  of  all  companies  responding  provided 
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such  leave.  My  point  here  is  that  the  voluntary 
negotiation  system  that  American  businesses 
rely  on  to  design  benefit  plans  is  not  failing 
American  families  but  is  working,  adapting, 
and  moving  forward.  While  this  voluntary 
system  is  worthing,  the  reality  is  that  many 
companies  currently  do  not  provide  parental 
leave  to  their  employees  because  it  costs  too 
much;  it  is  cheaper  for  them  to  replace  em- 
ployees who  insist  on  taking  the  leave.  This 
creates  a  situation  of  an  employee  having  to 
choose  between  family  and  job — and  an  em- 
ployer having  to  chose  between  loyalty  to  an 
experienced  worker  and  the  tx)ttom  line — the 
cost  of  the  leave  and  the  cost  of  replacing  the 
worker.  This  dilemma  is  not  good  for  Ameri- 
can families  and  it  is  not  good  for  American 
business. 

My  bill,  the  Family  Leave  Benefits  Assist- 
ance Act  is  designed  to  address  the  needs  of 
American  families  as  well  as  American  busi- 
nesses not  by  mandating  benefits  but  by  help- 
ing businesses  provide  these  benefits  on  a 
voluntary  basis. 

This  bill  would  allow  a  company  a  50-per- 
cent deduction  for  the  costs  of  providing 
family  leave.  This  plan  would  reduce  the  cost 
to  employers  of  providing  paid  or  unpaid 
leave.  The  deductions  would  bie  available  for 
all  qualified  family  leave  expenses— that  is. 
salary  or  wages  and  the  costs  of  continued 
benefits,  including  paid  leave,  taken  during  the 
period  in  which  an  employee  is  temporarily 
absent  on  account  of  the  birth  or  adoption  of 
the  employee's  child  or  the  serious  illness  of 
his  or  her  child,  spouse,  or  parent.  The  em- 
ployer must  have  in  effect  a  certified  benefits 
plan  which  includes  a  leave  policy  providing 
that  any  employee  taking  leave  will  be  entitled 
to  return  to  the  same  or  equivalent  position 
without  loss  or  pay  or  benefits. 

For  many  employers,  the  increased  tax  de- 
duction will  be  significant  and  will  enable  them 
to  expand  their  current  benefit  packages  to  In- 
clude family  leave  that  is  paid  as  well  as 
unpaid.  While  I  believe  that  the  best  arrange- 
ment for  child  care  is  a  mother  at  home,  I  re- 
alize that  economic  necessity  makes  this  diffi- 
cult for  many  families.  This  plan  would  allow 
families  to  spend  as  much  time  as  possible  at 
home  when  a  serious  medical  emergency  in- 
volving a  child,  spouse,  or  parent  occurs. 
Moreover,  this  plan  recognizes  that  child  birth 
and  adoption  are  unique  family  events  that  re- 
quire parents  to  give  some  undivided  attention 
to  their  newly  arrived  child. 

A  voluntary  approach  to  family  leave  sup- 
ported by  a  tax  break  may  seem  too  simple 
an  answer  to  a  complex  problem.  In  fact,  how- 
ever, a  voluntary  approach  serves  more  of  the 
needs  of  businesses  and  families  than  a  man- 
dated approach.  Employers  simply  cannot 
absorb  the  cost  of  the  mandated  approach 
without  reducing  current  benefit  packages.  If 
an  employer  provides  10  weeks  leave  to  all 
new  parents,  he  will  have  to  pay  for  it  by  cut- 
ting other  benefits.  Mandating  family  leave 
skews  the  benefit  system  toward  only  those 
families  that  can  afford  to  take  unpaid  leave. 
The  perk  may  be  available  to  all  employees, 
but  it  will  be  exploited  mostly  by  the  higher 
paid  ones.  Mandatory  policies  may  result  in 
discrimination  against  married  women  and 
men  of  child-bearing  age.  Because  women  will 
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be  far  more  likeiy  than  men  to  take  extended 
parental  leaves.  discnminatx>n  against  women 
may  result.  Finally,  mandatory  policies  woukj 
cause  many  family  providers  to  lose  jobs  due 
to  small  txisiness  closir>gs. 

Mr.  Speaker,  the  Family  Leave  Ber>efits  As- 
sistarKe  Act  recognizes  that  the  Federal  Gov- 
ernment ought  not  dictate  to  American  busi- 
nesses what  benefit  plans  should  be  put  in 
place,  or  wfK)  should  be  eligible  I  t>elieve  that 
negotiations  between  employees  and  employ- 
ers best  determine  the  content  of  fringe  bene- 
fit packages.  These  negotiations  are  stifled  by 
mandates  and  in  fact  reduce  flexibtlity  and 
choice — key  ingredients  to  profamily  solutions. 

In  short  this  bill  would  stimulate  businesses 
to  exparKl  their  parental  leave  policies  without 
crippling  small  businesses  and  hurting  our 
competitiveness.  It  is  tt>e  right  thing  to  do  for 
American  families  and  for  American  business- 
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HON.  ROBERT  H.  MICHEL 

or  ILLINOIS 
IH  THZ  HOUSE  OF  REPRESENTATIVES 

Txiesday,  February  28,  1989 

Mr  MICHEL.  Mr  Speaker,  amidst  the  sound 
and  fury  of  tfie  battle  over  the  pay  raise,  the 
individual  voice  of  reason  tended  to  be  lost.  I 
recently  received  a  letter  from  a  Federal  judge 
in  ttie  Midwest.  I  think  ttie  text  of  his  letter 
tells  us  more  about  ttie  realities  of  this  issue 
than  many  people  care  to  hear. 

At  this  point  I  wish  to  insert  in  the  Record. 
ttie  text  of  a  letter  sent  to  me,  February  11. 
1989: 

DcAK  CONCRESSMAM  Michxl:  I  thought  I 
would  share  some  irony  with  you.  I  first 
learned  at>out  the  Senate's  rejection  of  the 
President's  recommendations  for  salary  in- 
creases for  higher  federal  officials  while  lis- 
tening to  the  radio  last  Thursday  night 
shortly  after  11:00  p.m.  At  the  time  I  was 
working  on  a  court  decision,  which  I  fin- 
ished at  atMut  midnight.  I  learned  atiout  the 
House's  rejection  of  the  recommendations, 
again  from  radio  news,  while  driving  home 
on  Tuesday  at  6:15.  after  a  full  day  on  the 
bench  and  looking  forward  to  another  full 
evening  of  written  work.  On  both  occasions. 
I  thought  it  was  darkly  humorous  that  the 
two  Houses  of  Congress  had  acted  in  re- 
sponse to  the  firestorm  of  protest  from 
people  who  think  that  Federal  executives, 
legislators,  and  judges  do  not  deserve  even 
their  present  level  of  pay.  let  alone  an  in- 
crease. 

I  work  the  hours  I  do  out  of  a  commit- 
ment to  handle  the  large  caseload  in  our 
court.  I  could  leave  the  public  service  right 
now.  put  in  the  same  hours  at  a  private  law 
firm,  and  make  two  to  three  times  as  much 
in  competition.  At  this  point.  I  am  not  going 
to  do  that.  In  a  few  years— when  my  three 
children  near  college  age— I  may  not  have  a 
choice.  I  love  this  job.  for  its  intellectual 
challenge,  the  independence,  and  the 
matchless  reward  of  directly  participating  in 
the  administration  of  justice.  It  will  prob- 
ably break  my  heart  if  I  have  to  leave  it  for 
financial  reasons. 

That,  however,  will  likely  be  the  result  for 
me— and  for  a  lot  of  other  bankruptcy 
Judces  who.  like  myself,  came  on  the  t>ench 
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at  a  younger  age.  Congress's  failure  to 
muster  the  political  will  to  assume  leader- 
ship on  the  compensation  issue  will  lead  to 
this  result.  I  don't  see  how  the  improvement 
of  executive  or  judicial  administration  in 
the  Federal  Government  will  be  fostered  in 
any  way  by  the  events  of  this  last  week. 
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LONG  ISLAND  SOUND  CAUCUS 
RECONVENES 


THE  U.S.  POSTAL  SERVICE 
SHOULD  BE  PRIVATIZED 


HON.  PHILIP  M.  CRANE 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28.  1989 

Mr.  CRANE.  Mr.  Speaker.  The  U.S.  Postal 
Service  has  become  an  object  of  derision  by 
Memtiers  of  Congress,  the  business  communi- 
ty, and  more  importantly  the  general  public. 
The  USPS  or>ce  again  opened  itself  to  ridicule 
wtien  the  price  of  a  first  class  postage  stamp 
rose  another  3  cents  on  April  3,  1 988. 

Since  the  Post  Office  was  reorganized  in 
1970,  we  have  seen  postage  rates  jump  from 
10  cents  to  the  current  25  cents — which  is  45 
percent  higher  than  the  rate  of  Inflation.  Yet, 
services  provided  to  letter  senders  have  dete- 
riorated. For  instance.  In  addition  to  a  cutback 
on  counter  iKxirs — front  door  service  is  also 
being  abbreviated  with  the  advent  of  regula- 
tions regarding  newly  constructed  apartments 
arxj  homes  requiring  "cluster"  or  street  side 
mailtwxes.  In  addition,  former  Postmaster 
General  William  Bolger  admits  that  mall  is 
being  delivered  atxMJt  10  percent  slower  than 
it  was  20  years  ago. 

Ttie  malaise  of  the  Post  Office  derives  from 
being  a  State-owned  monopoly.  Unlike  the  pri- 
vate sector  wtiere  management  decisions  are 
t>ased  primarily  on  economic  factors,  deci- 
sions in  the  public  sector  are  unduly  influ- 
enced by  politics.  Putilk:  firms  are,  therefore, 
divorced  from  the  realities  of  the  market  place 
and  prone  to  shoddy  performance.  Ttie  per- 
formance of  ttie  Post  Office  can  only  be  im- 
proved by  transferring  it  to  the  private  sector. 

The  time  has  now  come  for  a  new  approach 
to  privatizing  the  Post  Office.  However,  in 
order  to  achieve  successful  privatization,  ttie 
interests  of  ttie  postal  workers,  rural  communi- 
ties, business  community,  and  ttie  public  must 
all  be  taken  into  consideration.  To  this  end,  I 
am  reintroducing  a  t>ill  which  would  (xivatlze 
ttie  Post  Office  by  giving  ttie  employees  full 
ownership  of  ttie  corporation. 

My  plan  is  relatively  straightfonward.  All 
assets  of  ttie  Post  Office  would  tie  given  to  a 
corporation  owned  by  the  employees  tiy  es- 
tablishing an  employee  stock  ownership  plan 
(ESOPJ  which  will  transfer  stock  to  the  em- 
ployees based  on  seniority  and  rank.  Regula- 
tkxis  will  assure  that  rural  service  and  general 
performance  standards  exceed  current  levels. 
Ttie  new  firm  vwll  be  given  a  5-year  grace 
period  during  which  it  faces  no  competitk>n, 
giving  it  time  to  get  its  feet  on  ttie  ground. 
Ttiereafter.  ttie  monopoly  will  t>e  abolistied 
and  free  competition  in  all  classes  of  mail  will 
tie  allowed. 

I  urge  my  colleagues  to  join  me  in  an  effort 
to  creatively  and  effectively  privatize  ttie  U.S. 
Postal  Service. 


HON.  GEORGE  J.HOCHBRUECKNER 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1989 

Mr.  HOCHBRUECKNER.  Mr.  Speaker,  lob- 
ster, fish,  and  other  fruits  of  Long  Island 
Sound  are  dying — suffocating  in  a  sea  that 
lacks  oxygen.  They  are  also  threatened  by 
toxk:  chemicals. 

The  extent  of  the  damage  to  sealife  In  Long 
Island  Sound  is  now  tieing  studied.  Some 
parts  of  the  problem  are  painfully  obvious, 
however,  so  obvious  that  they  demand  to  be 
fixed  before  further  damage  can  tie  done. 

In  excess  of  40  sewage  treatment  plants 
still  discharge  waste  water  directly  into  ttie 
sound.  This  water  contains  ctiemical  leftovers 
from  soaps  and  fertilizers  spread  on  lawns 
and  farms.  Nitrogen  is  one  of  ttie  main  cul- 
prits. Just  as  your  lawn  thrives  on  nitrogen,  so 
does  algae.  Algae  growth  has  exploded  in 
Long  Island  Sound.  Where  algae  thrives,  it 
starves  ttie  sea  of  oxygen,  killing  other  sealife. 

In  ttie  summer  1987,  the  year  in  which  this 
caucus  was  founded,  conditions  In  Long 
Island  Sound  were  possibly  the  worst  in  histo- 
ry. Federal  officials  tested  water  in  one  area 
of  the  western  part  of  the  sound  ttiat  con- 
tained no  oxygen.  Lobstermen  hauled  in  traps 
full  of  dead  lobsters  that  had  suffocated  in 
this  water.  Chemical  tests  on  the  tissue  of  fish 
and  shellfish  caught  in  the  sound  found  such 
toxic  materials  as  mercury,  lead,  copper,  and 
polychlorinated  biphenyls  [PCB's]. 

In  1987,  the  Long  Island  Sound  Congres- 
sional Caucus,  a  group  of  10  Congressmen  In- 
cluding myself  wtiose  districts  border  on  the 
sound,  was  founded  to  support  research  and 
cleanup  projects  aimed  at  restoring  sealife  in 
the  sound.  Ttie  goal  of  the  caucus  reflects  the 
goals  of  ttie  Federal  Clean  Water  Act— to 
make  our  waterways  swimmable  and  fishable. 
Of  these  10  congressional  districts  represent- 
ed in  the  caucus.  New  York's  First  Congres- 
sional District,  has  by  far  the  longest  shore- 
front  on  the  sound. 

To  meet  these  challenges,  of  making  Long 
Island  Sound  swimmable  and  fistiable,  the 
memtiers  of  ttie  Long  Island  Sound  Caucus 
have  succeeded  in  maintaining  appropriations 
to  continue  the  5-year  study  of  the  sound  that 
began  in  1985.  The  Environmental  Protection 
Agency  [EPA]  and  the  National  Oceanic  and 
Atmospheric  Administration  [NOAA]  are  jointly 
conducting  the  study. 

While  awaiting  the  results  of  the  environ- 
mental study,  one  critical  question  must  tie 
asked.  What  will  It  take  to  convince  authorities 
to  take  action  against  polluters  now,  instead 
of  waiting  until  1990  when  the  study  is  com- 
plete? We  are  talking  here  atiout  life,  not 
something  static,  like  a  tKOken-down  car  ttiat 
need  repair.  Certainly,  restoration  costs  will 
rise  the  kinger  we  wait  to  act.  But,  more  im- 
portant, with  living  organisms  in  a  damaged 
ecosystem,  there  is  a  point  of  no  return.  To 
destroy  a  fishing  run  or  a  clam  bed  once  is  to 
destroy  it  for  the  foreseeable  future. 

Now  Is  a  particularly  good  time  for  Federal 
action  on  this  issue.  In  1987  Congress  passed 
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a  package  of  amendments  to  the  Clean  Water 
Act.  One  of  these  amendments  established  a 
National  Estuary  Program,  under  which  the 
Long  Island  Sound  is  identified  as  a  priority  for 
cleanup  projects.  The  Estuary  Program  calls 
for  devekjpment  of  comprehensive  plans  for 
the  protection  of  all  designated  estuaries.  Be- 
sides Long  Island  Sound,  Peconic  Bay  is  now 
also  to  be  designated  as  a  national  estuary. 

Also  within  that  package  of  amendments. 
Congress  voted  to  authorize  Federal  funding 
of  sewage  treatment  construction  projects 
through  1993.  Some  of  these  funds  might  be 
used  to  clean,  or  possibly  divert,  waste  water. 
Further,  this  funding  authorization  adopts  a 
new  permitting  program  which  provides  con- 
trol over  industrial  and  municipal  storm  water 
discharges  into  estuaries  like  the  sound.  EPA 
will  receive  authority  to  enforce  these  new 
controls  on  areas  bordering  the  sound  2  years 
from  now. 

The  problem  of  Brown  Tide  in  the  bays  of 
eastern  Long  Island  might  also  qualify  for  Fed- 
eral funds  under  the  National  Estuary  Pro- 
gram. With  all  the  work  going  on  nearby  in 
Long  Island  Sound,  it  seems  absurd  that  the 
Federal  Government  would  continue  to  ignore 
the  brown  tide  in  the  bays.  This  pooriy  under- 
stood algae  bloom  is  destroying  shellfish 
stocks  and  putting  baymen  out  of  business. 

Congressman  Mrazek  and  I  have  great 
faith  in  the  ingenuity  and  the  will  of  Long  Is- 
landers to  meet  this  challenge.  We  hope  this 
meeting  will  yield  suggestions  that  we  can 
pursue  in  Congress  in  league  with  other 
caucus  memt)ers. 


MORE  PROSPERITY,  MORE 
HUNGER 


HON.  EDWARD  J.  MARKEY 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1989 
Mr.  MARKEY.  Mr.  Speaker,  I  would  like  to 
call  the  attention  of  my  colleagues  to  the 
column  below  which  appeared  in  the  New 
Yorit  Times— Saturday,  February  25,  1989.  Dr. 
Jean  Mayer,  president  of  Tufts  University  and 
Dr.  J.  Larry  Brown,  a  leading  health  care 
expert,  oHer  a  penetrating  look  at  our  failure 
to  eradicate  the  unnecessary  tragedy  of 
hunger  in  the  United  States.  It  is  time  to  take 
a  good  hard  look  at  our  fiscal  priorities  and  to 
reexamine  policies  which  have  resulted  in  the 
evergrowing  gap  between  the  rich  and  the 
poor  in  this  country. 

More  Prosperity,  More  Hunger 
(By  Jean  Mayer  and  J.  Larry  Brown) 
Medford,  ma.— Throughout  this  decade, 
domestic  hunger  has  been  one  of  the  most 
public  of  personal  tragedies.  The  suffering 
of  hungry  American  families,  a  wholly  pre- 
ventable condition,  has  been  chronicled  by 
numetBus  Government  reports  and  academ- 
ic studies.  Research  indicates  a  clear  rela- 
tionship between  inadequate  nutrition  and 
illness,  including  more  babies  bom  at  low 
birthweight  and  the  risks  of  higher  infant 
mortality  and  permanent  disability. 

Many  families  now  appearing  in  bread 
lines  across  the  country  come  from  the  tra- 
ditional bedrock  of  our  economy.  In  Penn- 
sylvania, skilled  steelworkers  comprise  a 
large  percentage  of  the  clientele  in  the  more 
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than  200  soup  kitchens  that  have  sprung  up 
there  since  1980.  In  Waterloo,  Iowa,  once- 
productive  farm  families  now  stand  in  bread 
lines  to  eat.  In  California's  famed  Silicon 
Valley,  mothers  working  full-time  at  high- 
tech  jobs  supplement  meager  earnings  with 
handouts  from  food  banks. 

The  recent  economic  recovery  is  having 
little  impact  on  the  nation's  20  million 
hungry  citizens— an  unprecedented  situa- 
tion. The  paradox  of  an  economic  recovery 
highlighted  by  hunger  and  homelessness 
stems  from  several  factors.  Chief  among 
them  is  the  dramatic  shift  to  low-wage  jobs 
In  the  United  States  economy. 

According  to  the  Joint  Economic  Commit- 
tee of  Congress.  8.2  million  of  the  13  million 
jobs  created  during  this  decade  pay  less 
than  $7,000  annually.  Half  the  jobs  created 
since  1980  fail  to  lift  families  from  poverty. 
This  downward  trend  in  wages  undermines 
even  white,  male-headed  households,  which 
absorbed  half  the  overall  increase  in  pov- 
erty. 

So  sharp  is  this  decline  that  by  1987,  real 
wages  were  lower  than  for  any  year 
throughout  the  1970's.  A  third  of  all  new 
retail  service  jobs  pay  an  average  of  only 
$4.39  per  hour. 

Another  factor  is  the  failure  of  the  Feder- 
al minimum  wage  to  keep  pace  with  infla- 
tion. Since  the  wage  was  last  increased,  in 
1981.  to  $3.35  per  hour,  consumer  prices 
have  risen  38  percent.  This  substantial  loss 
of  purchasing  power  undermines  the  ability 
of  minimum  wage  workers  to  feed  the 
nearly  15  million  family  members  who 
depend  on  their  incomes. 

A  third  factor  contributing  to  hunger 
amid  prosperity  is  the  weakening  of  Federal 
antipoverty  programs,  especially  subsidized 
housing.  The  typical  poor  family  spends  78 
percent  of  its  income  on  housing,  a  phenom- 
enal burden  created  primarily  by  the  de- 
cline in  Federal  housing  sul)sidies.  In  this 
decade,  they  fell  from  $30  billion  to  $8  bil- 
lion annually. 

Federal  calculations  show  that,  in  1979, 
antipoverty  programs  like  housing,  food 
stamps  and  Medicaid  lifted  from  poverty  20 
percent  of  households  whose  cash  incomes 
otherwise  were  l>elow  poverty.  Today  that 
figure  has  declined  to  11  percent. 

These  three  factors  have  made  the  pover- 
ty rate  higher  today  than  anytime  in  the 
1970's.  The  number  of  poor  has  grown  from 
24.5  million  in  1978,  when  unemployment 
was  comparable  to  today,  to  32.4  million 
now.  More  Americans  are  working  than  ever 
before,  but  eight  million  more  people  are 
poor  because  of  the  increasingly  skewed  dis- 
tribution of  income. 

With  the  gross  national  product  up  12  per- 
cent in  real  dollars,  income  inequality  is  at 
its  greatest  disparity  since  such  compari- 
sions  were  first  calculated  four  decades  ago. 
Since  1980.  the  share  of  after-tax  household 
income  has  dropped  for  everyone  except  the 
wealthiest  20  percent. 

This  subsidization  of  the  wealthy  amounts 
to  $35  billion  annually,  an  amount  that 
would  have  gone  to  poor  and  middle-income 
groups  if  their  shares  were  the  same  as 
when  the  decade  began.  An  economic  pie 
that  leaves  millions  hungry  at  the  table  of 
prosperity  demands  a  response  to  fulfill  our 
nation's  commitment  to  individual  opportu- 
nity. 

The  issues  of  housing  subsidies  and  the 
minimum  wage  will  be  before  Congress  this 
year.  Congress  can  also  insure  that  success- 
ful programs  like  food  stamps,  school  meals, 
nutritional  aid  to  mothers  and  babies  and 
elderly  feeding  are  expanded  to  reach  every- 
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one  in  need.  President  Bush's  "kinder, 
gentler  nation"  must  protect  those  who 
have  the  least.  The  elimination  of  hunger 
and  homelessness  is  the  baseline  measure  of 
the  decency  of  our  Government. 


THE  PLIGHT  OF  CERTAIN 
AMERICAN  REFUGEES 


HON.  JOE  MOAKLEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1989 
Mr.  MOAKLEY.  Mr.  Speaker,  in  response  to 
numerous  calls  from  my  colleagues  and 
others  regarding  the  plight  of  Central  Ameri- 
can refugees  in  the  United  States,  I  have  pre- 
pared the  following  "Dear  Colleague "  letter 
summarizing  my  views  on  this  important  issue. 
I  would  like  to  insert  the  letter  and  a  recent 
New  Yori<  Times  editorial  on  the  subject  in  the 
Record. 

Congress  of  the  United  States, 

House  of  Representatives, 
Washington,  DC,  February  28,  1989. 
Dear  Colleague:  As  you  know.  I  have  re- 
cently reintroduced  a  bill  (H.R.  45)  which 
would  temporarily  suspend  the  detention 
and  deportation  of  Salvadoran  and  Nicara- 
guan  refugees  currently  in  the  United 
States.  Over  the  past  few  days  I  have  been 
contacted  by  Members  concerning  the  Cen- 
tral American  refugee  problem  in  South 
Texas,  the  new  I.N.S.  detention  policy  and 
how  my  bill  would  affect  that  situation.  I 
thought  it  might  be  useful  at  this  time  to 
address  some  of  these  issues. 

Contrary  to  public  perception.  Salvadoran 
and  Nicaraguan  refugees  have  not  begun  a 
sudden  influx  into  the  United  SUtes.  Re- 
gretUbly.  over  the  last  nine  years,  war. 
human  rights  atrocities  and  natural  disas- 
ters have  forced  many  thousands  to  leave 
their  homelands  in  search  of  political 
asylum  or  some  sort  of  temporary  safe 
haven  here  in  our  country. 

There  are  those  who  would  describe  these 
refugees  as  mere  "economic  migrants"  who 
have  fled  their  countries  for  nothing  more 
than  economic  gain.  However.  I  reject  this 
characterization.  It  is  virtually  impossible  to 
separate  the  devastation  of  the  wars  in  El 
Salvador  and  Nicaragua  from  the  devasta- 
tion of  their  economies.  They  are  inter- 
twined. A  far  more  accurate  description  of 
the  Salvadoran  and  Nicaraguan  refugees  in 
the  United  States  would  be  to  characterize 
them  as  "war  refugees." 

I  do  not  believe  that  every  Salvadoran  or 
Nicaraguan  who  comes  here  has  a  'well- 
founded  fear  of  persecution"  and.  thus,  de- 
serves political  asylum,  as  stipulated  in  the 
Refugee  Act  of  1980.  However,  it  is  accurate 
to  point  out  that  many  deserving  refugees 
have  been  denied  this  protective  status  for 
purely  political  reasons.  Unfortunately,  due 
to  U.S.  foreign  policy  considerations,  politi- 
cal asylum  has  not  been  administered  fairly 
and.  therefore,  has  not  been  a  viable  option 
for  many  Central  Americans. 

The  new  I.N.S.  policy  of  refugee  deten- 
tion, restricted  access  to  the  advice  of  legal 
counsel,  and  assembly-line  adjudication  of 
asylum  claims  will  only  worsen  matters.  Per- 
sons with  legitimate  asylum  claims  will  still 
come  to  the  U.S.  but  will  be  deterred  from 
coming  forward  to  pursue  their  claims  in 
fear  that  they  wiU  be  jailed  and  denied  the 
fair  hearing  that  our  laws  require.  Persons 
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who  fail  to  meet  the  legal  standards  for 
asylum,  but  nonetheless  have  good  reason 
to  fear  returning  to  their  homeland,  will  be 
driven  underground  by  the  new  I.N.S. 
policy.  In  either  case  the  result  will  be  the 
creation  of  a  permanent,  exploitable  under- 
class of  Central  American  refugees  outside 
the  protection  of  our  laws— and.  in  turn, 
that  will  only  aggravate  the  difficulties 
facing  local  communities  where  these  refu- 
gees are  now  residing. 

For  those  war  refugees  who  do  have  com- 
pelling asylum  claims.  I  believe  that  there  is 
a  better,  more  humane  approach.  Rather 
than  adopting  an  ugly  policy  of  massive  de- 
tention—which will  neither  deter  persons 
from  coming  to  the  United  States  nor  en- 
courage legitimate  refugees  to  come  forward 
and  seek  legal  protection— our  government 
should  provide  temporary  safe  haven  status 
as  outlined  in  my  legislation.  On  January  3. 
I  wrote  to  President  Bush.  Attorney  Gener- 
al Thomburgh.  and  Secretary  of  State 
Baker  urging  them  to  grant  Salvadorans 
and  Nicaraguans  extended  voluntary  depar- 
ture status  (EVD).  However,  the  mails  must 
be  slow!  To  date.  I  have  not  received  a  reply 
to  this  urgent  request. 

I  made  this  request  for  several  concrete 
reasons.  First,  the  majority  of  Salvadoran 
and  Nicaraguan  refugees  need  protection— 
for  some  it  is  political  asylum,  for  others  it 
is  a  temporary  safe  haven.  Second,  the 
United  States  has  established  a  tradition, 
through  E:VD.  of  offering  temporary  protec- 
tion to  people  fleeing  violence  and  civil 
strife.  To  be  consistent,  the  United  States 
should  offer  the  same  relief  to  Salvadorans 
and  Nicaraguans.  Third,  it  is  in  the  national 
interest  of  the  United  States  to  get  a  handle 
on  this  problem  by  encouraging  persons  al- 
ready in  the  United  States  to  come  forward 
and  secure  work  authorization  rather  than 
to  remain  underground.  This  will  allow  us  to 
identify  those  in  need  of  temporary  protec- 
tion and  assist  them  in  returning  home 
when  hostilities  in  their  countries  have 
calmed.  Passage  of  H.R.  45  is  vital  in  achiev- 
ing these  objectives. 

By  contrast,  large  scale,  long-term  deten- 
tion, as  I.N.S.  is  currently  advocating,  is 
both  costly  and  impractical:  and  it  discour- 
ages people  from  coming  forward  to  I.N.S. 

In  1986.  the  Congress  passed  a  sweeping 
new  immigration  law.  The  Immigration 
Reform  and  Control  Act  was  intended  to  ad- 
dress the  problem  of  illegal  immigration  to 
the  United  States  through  a  combination  of 
civil  and  criminal  penalties  for  employers 
who  knowingly  hire  unauthorized  workers 
and  a  legalization  program  for  certain  un- 
documented aliens.  Although  the  new  law 
provided  the  hope  of  legalization  for  undoc- 
umented persons  who  had  resided  in  this 
country  before  January  1.  1982.  as  well  as 
certain  agricultural  workers,  most  Salvador- 
ans and  Nicaraguans  entered  after  1982.  and 
are  not  covered  by  these  legalization  pro- 
grams. Ironically,  many  of  those  who  do  not 
qualify  for  the  legalization  programs  are 
precisely  those  who  came  to  this  country  at 
the  time  of  greatest  civil  unrest  in  their  own 
countries. 

I  believe  that,  notwithstanding  the  new 
immigration  law.  it  is  urgent  that  Congress 
and  the  Executive  branch  seek  to  develop  a 
national  consensus  on  the  need  for  tempo- 
rary safe  haven  for  eligible  Salvadorans  and 
Nicaracuans.  Whatever  the  initial  motive 
for  leaving  their  countries.  Salvadorans  and 
Nicaraguans  in  the  United  States  face  real 
dangers  from  deportation,  and  they  deserve 
this  country's  protection. 

The  plight  of  Central  Americans  over  the 
last  nine  years  demonstrates  dramatically 
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that  wars  create  destruction  and  hopeless- 
ness that  people  seeking  to  survive  will  flee. 
There  is  no  easy  or  simple  response  to  curb 
the  influx  of  these  war-refugees.  A  compre- 
hensive approach  is  required  to  ultimately 
deter  flight  and  create  the  conditions  that 
will  allow  those  currently  in  the  United 
States  to  safely  return  home. 

In  addition  to  passage  of  H.R.  45,  which 
would  apply  to  only  those  refugees  who  are 
in  the  U.S.  prior  to  date  of  enactment  of  the 
bill,  I  would  suggest  the  following  three 
point  strategy:  1)  diplomatic  and  foreign 
policy  initiatives  to  alleviate  the  root  causes 
of  flight:  2)  bilateral  and  multi-lateral  ini- 
tiatives to  strengthen  assistance  to  support 
the  over  one  million  refugees  and  displaced 
persons  who  currently  reside  in  Central 
America  and  Mexico:  and  3)  fair  and  expedi- 
tious processing  of  asylum  claims  for  those 
who  may  come  in  the  future. 

For  your  information.  I  have  attached  an 
excellent  editorial  ("Here:  Migrants  and  the 
Need  for  Safe  Haven")  which  appeared  in 
Sunday's  New  York  Timet  that  responsibly 
addresses  these  issues. 
Sincerely, 

Joe  Moakley. 

(Prom  the  New  York  Times.  Feb.  26.  1989] 

Here:  Migrants  and  the  Need  for  Safe 

Haven 

The  long  lines  of  undocumented  aliens  ap- 
plying for  political  asylum  at  an  immigra- 
tion office  on  the  border  in  south  Texas 
attest  to  the  reverberating  effect  of  United 
States  policies  in  Central  America.  So  many 
Central  American  aliens  have  applied  for 
asylum  in  recent  months  that  immigration 
officials  have  finally  felt  compelled  to 
devise  a  get-tough  policy  to  deter  other  mi- 
grants, trying  to  escape  poverty,  not  perse- 
cution. 

But  in  Central  America  it's  often  hard  to 
draw  a  line  between  politics  and  economics, 
especially  when  U.S.  policies  have  contribut- 
ed to  destabilization.  That  strengthens  the 
case  for  generosity  in  granting  asylum.  Yet 
immigration  officials  fear  encouraging  a 
tidal  flow  that  would  overwhelm  the  proper, 
careful  definitions  of  "refugees"  and  "asy- 
lees."  Hence  the  decision  to  enlarge  a  deten- 
tion camp  on  the  border. 

There's  a  warmer  way  to  respond— create 
a  new  entry  status:  temporary  safe  haven. 
Giving  such  status  to  some  number  of  Cen- 
tral Americans  would  recognize  America's 
partial  responsibility  for  their  plight  with- 
out compromising  the  goals  of  U.S.  refugee 
and  immigration  laws. 

Even  a  generous  nation  cannot  admit 
anyone.  That's  why  economic  migrants  are 
required  to  apply  for  immigration  according 
to  criteria  that  encompass  regions  of  the 
world,  family  relationship  to  people  already 
here  and  specially  needed  skills.  But  politi- 
cal migrants,  those  with  a  "well-founded 
fear  of  persecution"  in  their  homeland,  may 
win  sanctuary  under  the  1980  Refugee  Act. 
It's  the  duty  of  immigration  officials  to  de- 
termine, fairly  and  expeditiously,  who  is  a 
refugee. 

Too  often,  however,  foreign  policy  consid- 
erations distort  the  decision-making  process. 
Officials  have  been  reluctant  to  recognize 
political  persecution  under  the  U.S.-support- 
ed  regime  in  El  Salvador:  they  granted 
asylum  to  only  3  percent  of  Salvadoran  ap- 
plicants last  year.  By  contrast.  65  percent  of 
Nicaraguans  fleeing  the  Sandinistas  were 
granted  asylum. 

Growing  numbers  of  asylum  applicants 
caused  a  recent  crackdown.  Aliens  used  to 
be  allowed  to  work  temporarily  during  the 
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lengthy  application  process.  Last  week,  offi- 
cials announced  plans  to  detain  them  in- 
stead. As  many  as  6,000  aliens  will  be  held  in 
a  tent  city  in  south  Texas,  only  those  pre- 
judged to  present  valid  claims  for  asylum 
will  be  allowed  to  work  and  travel' in  the 
U.S. 

Massive  detention  camps  may  effectively 
discourage  economic  migrants.  A  better 
remedy  would  be  the  certainty  of  timely  and 
fair  asylum  decisions.  Both  certainty  and 
fairness  are  now  often  missing.  In  Miami, 
for  example.  Nicaraguans  rejected  for 
asylum  have  been  granted  a  de  facto  safe 
haven  because  immigration  officials  have 
proceeded  so  slowly  with  deportation  hear- 
ings. 

It  would  not  be  hard  to  formalize  the  safe 
haven  status  and  restore  integrity  to  the 
asylum  process.  Representative  Joe  Moak- 
ley of  Massachusetts  proposes  a  bill  to  do 
just  that  for  Nicaraguans  and  Salvadorans. 
It  would  authorize  the  General  Accounting 
Office  to  assess  the  feasibility  of  repatriat- 
ing displaced  nationals  from  Nicaragua  and 
El  Salvador.  In  the  meantime,  deportations 
of  Nicaraguans  and  Salvadorans  living  here 
would  be  suspended  for  about  two  years. 

The  impulse  to  help  aliens  from  Nicara- 
gua and  El  Salvador  is  understandable,  but 
the  focus  remains  very  narrow.  Congress 
would  do  well  to  enact  a  safe-haven  law  with 
general  application  to  aliens  from  other 
countries. 

All  political  migrants  seeking  admission  to 
the  U.S.  deserve  fair,  consistent  and  timely 
consideration  of  their  claims.  Some  econom- 
ic migrants  who  would  abuse  the  process 
may  deserve  detention.  But  for  aliens  who 
simply  need  temporary  resettlement  until 
their  homelands  conquer  the  ravages  of 
war,  the  idea  of  temporary  safe  haven  satis- 
fies the  head  and  the  heart. 


LEGISLATION  TO  REFORM  THE 
WAR  POWERS  RESOLUTION 


HON.  PETER  A.  DeFAZIO 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  28.  1989 

Mr.  DeFAZIO.  Mr.  Speaker,  today  I  am  in- 
troducing a  revised  version  of  House  Joint 
Resolution  462,  legislation  I  introduced  in  the 
100th  Congress  to  reform  the  War  Powers 
Resolution 

Secretary  of  State  Baker  proposed  recently 
that  Congress  and  the  administration  "agree 
to  disagree "  over  the  constitutionality  of  the 
War  Powers  Resolution.  He  advocated  a 
"gentleman's  agreement"  in  its  place,  pre- 
sumably one  that  would  allow  the  President  to 
pursue  any  military  adventure  he  chooses,  so 
long  as  he  chats  with  a  few  congressional 
leaders  first. 

The  Constitution  charges  the  President  with 
the  responsibility  to  "take  care  that  the  laws 
be  faithfully  executed  '  The  War  Powers  Res- 
olution is  the  law  of  the  land.  It  is  not  for  the 
President  or  his  officers  to  rule  on  the  consti- 
tutionality of  a  law:  that  question  is  reserved 
to  the  courts.  There  has  never  been  a  judicial 
determination  of  the  validity  of  the  War 
Powers  Resolution.  Until  there  is,  the  Presi- 
dent is  obliged  to  fulfill  its  requirements  to  the 
best  of  his  ability.  That's  the  theory.  Unfortu- 
nately, it  hasn't  worked  that  way  in  practice. 
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February  28,  1989 

Mr.  Speaker,  President  Truman's  unilateral 
introduction  of  United  States  Armed  Forces 
into  the  Korean  conflict  marked  a  turning  point 
in  relations  between  the  executive  and  legisla- 
tive branches  of  Government.  Though  earlier 
Presidents  dkl,  on  occasion,  order  the  Armed 
Forces  into  hostilities,  none  claimed  inherent 
power  to  do  so  without  congressional  authori- 
zation. The  only  bright  spot  since  1946  was 
ttne  passage  of  the  War  Powers  Resolution 
over  President  Nixon's  veto  in  1973.  Unfortu- 
nately, through  a  combination  of  creative  eva- 
sion by  the  executive  branch,  congressional 
inaction,  and  judicial  abstention,  the  resolution 
has  proved  utteriy  ineffective. 

The  nrost  recent  example  of  judicial  absten- 
tion was  the  Court's  decision  in  Lowry  versus 
Reagan.  By  an  extraordinary  exercise  of  judi- 
cial discretion,  the  Court  made  it  clear  to  the 
Executive  that  compliance  with  the  require- 
ments of  the  War  Powers  Resolution  is  op- 
tional. In  so  doing,  the  Court  ignored  Chief 
Justice  John  Marshall's  declaration  that  it  is 
the  job  of  the  courts  to  "say  what  the  law  is." 
By  the  Court's  reasoning.  Congress  must  pass 
a  law  to  require  compliance  with  a  law  it  al- 
ready passed.  The  fallacy  in  that  argument 
should  be  obvious  to  anyone  with  a  measura- 
ble 10. 

The  question  is  not  whether  to  amend  the 
War  Powers  Resolution  but  how.  Many  pro- 
posals have  been  advanced.  A  number  of 
those  seek  to  obtain  Presidential  compliance 
VMth  the  resolution  by  removing  the  provisions 
that  Presidents  have  found  objectionable.  In 
so  doing,  they  effectively  repeal  the  War 
Powers  Resolution.  As  Prof.  John  Hart  Ely  re- 
cently wrote,  "Repeal  is  one  way  to  obtain 
compliance,"  but  it's  hardly  a  good  bargain  for 
the  legislative  branch.  What's  worse,  those 
proposals  implicitly  endorse  the  broadest  pos 
sible  view  of  Presidential  war  powers.  The 
only  checks  they  place  on  those  powers  are  a 
requirement  to  consult  in  advance  of  a  presi- 
dential war,  and  new  ailes  for  the  House  and 
Senate  providing  for  expedited  consideration 
of  a  joint  resolution  to  stop  that  war.  Thus  the 
President  starts  wars.  Congress  must  act  to 
stop  them,  the  reverse  of  the  constitutional 
scheme. 

Certanly,  adequate  consultation  between 
the  two  branches  is  essential  and  should  be 
encouraged.  But  a  requirement  to  consult 
would  be  about  as  binding  on  an  unwilling 
President  as  Secretary  Baker's  proposed 
"gentleman's  agreement."  We  need  more 
than  that.  We  need  a  War  Powers  Resolution 
that  asserts  the  congressional  role  in  matters 
of  war  and  peace.  In  particular,  we  need  one 
whose  requirements  are  enforceable.  And 
that,  ultimately,  is  the  job  of  the  courts  in  our 
system  of  government. 

The  three  most  important  modifications  to 
the  war  powers  resolution  I  am  proposing  are: 
A  return  to  the  concept  of  "prior  restraints" 
embodied  in  the  original  Senate  version  of  the 
WPR  there  is,  defining  in  advance  those  uses 
of  the  Armed  Forces  in  hostilities  for  which 
the  President  needs  no  prior  authorization  is 
neither  possible  or  practical; 

A  prohibition  on  any  other  use  of  the  Armed 
Forces  in  hostile  situations  and  on  any  of  the 
permissible  uses  lasting  longer  than  60  days, 
unless  use  is  authorized  by  Congress,  and 
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using  purse  string  restrictions  to  enforce  tfie 
prohibition;  and. 

Providing  for  judicial  review  by  conferring 
standing  upon  Members  of  Congress  to  bring 
suit  in  the  event  of  Presidential  noncompli- 
ance, and  limiting  the  court's  discretionary 
powers  to  dismiss  such  cases. 

What  follows  is  a  section-by-section  analy- 
sis of  my  legislation.  I  urge  my  colleagues  to 
study  this  proposal  and  support  it  as  being  ab- 
solutely necessary  to  protect  the  constitutional 
allocation  of  the  power  to  make  war. 
Section-by-Section 
short  title 

Section  1  cites  this  bill  as  the  "War 
Powers  Rsesolution." 

purpose;  congressional  legislative 
authority 

Section  2  describes  the  purpose  of  the  leg- 
islation and  provides  the  constitutional  au- 
thority for  such  legislation.  The  purpose  is 
identical  to  that  of  the  original  War  Powers 
Resolution.  Authority  is  derived  from  arti- 
cle I,  section  8  of  the  Constitution,  which 
specifically  provides  that  Congress  shall 
have  the  power— 

( 1 )  to  declare  war; 

(2)  to  make  all  laws  necessary  proper  for 
carrying  into  execution  not  only  its  own 
powers  but  also  all  other  powers  vested  by 
the  constitution  in  the  Government  of  the 
United  States,  or  in  any  department  or  offi- 
cer thereof;  and 

(3)  to  control  the  expenditures  of  the  fed- 
eral government  through  its  exclusive  ap- 
propriations power. 

USE  or  THE  ARMED  FORCES  IN  HOSTILITIES 

Section  3  describes,  in  detail,  under  which 
circumstnaces  the  President  shall  be  al- 
lowed to  introduce  United  States  Armed 
Forces  into  hostilities  without  prior  statuto- 
ry authorization.  Generally,  these  are  in- 
stances where  no  prior  congressional  au- 
thorization is  possible  or  prudent.  The 
power  to  repel  or  forestall  attacks  on  the 
United  States  or  its  armed  forces  is  acknowl- 
edged, as  is  the  President's  historic  right  to 
rescue  U.S.  citizens  whose  lives  are  threat- 
ened. This  section  also  imposes  a  prohibi- 
tion on  the  expenditure  of  appropriated 
monies  for  any  use  of  armed  force  not  pro- 
vided for  by  this  section. 

CONSULTATION  BETWEEN  THE  PRESIDENT  AND 
CONGRESS 

Section  4  enlarges  upon  the  consultation 
requirements  in  current  law  by  specifying 
what  is  meant  by  "consultation  "  and  by  pro- 
viding for  the  creation  of  an  "Executive- 
Legislative  Consultative  Group." 

REPORTS  TO  THE  CONGRESS 

The  reporting  requirement  has  been 
amended  to  apply  only  to  an  introduction  of 
the  Armed  Forces  into  hostilities  or  situa- 
tions where  hostilities  are  imminent.  Sec- 
tion 4(a)(2)  and  (3)  have  been  dropped.  The 
required  report  must  state  that  it  is  being 
submitted  pursuant  to  this  section. 

CONGRESSIONAL  ACTION  WITH  RESPECT  TO 
HOSTILITIES 

Section  6  retains  the  provision  requiring 
the  automatic  removal  of  United  States 
Armed  Forces  from  any  hostile  situation 
after  60  days  unless  Congress  authorizes 
their  continued  presence.  The  60  day  clock 
commences  upon  introduction,  not  upon  re- 
ceipt of  a  presidential  report.  It  applies,  of 
course,  only  to  situations  covered  by  section 
3  of  this  resolution.  Any  other  introduction 
of  United  States  Armed  Forces  into  hostil- 
ities, without  prior  statutory  authorization. 
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would  be  illegal.  The  provision  for  removal 
of  forces  by  concurrent  resolution  in  cur- 
rent law  is  dropped. 

CONGRESSIONAL  EXPEDITED  PROCEDURES 

Section  7  updates  the  procedures  provid- 
ing for  priority  consideration  of  any  joint 
resolution  authorizing  the  use  of  United 
SUtes  Armed  Forces  beyond  the  sixty  day 
statutory  limit. 

JUDICIAL  REVIEW 

Section  8  specifically  confers  standing  to 
sue  upon  Members  of  Congress  if  any  provi- 
sion of  the  Resolution  is  violated  by  the 
President  or  the  Armed  Forces.  It  limits  the 
court's  exercise  of  discretionary  powers  to 
dismiss  such  cases  on  grounds  of  justiciabi- 
lity. It  provides  for  expedited  consideration 
of  any  action  brought  under  this  Act.  It  pre- 
scribes remedies  and  directs  that  any  judg- 
ment rendered  by  the  District  Court  shall 
be  directly  appealable  to  the  Supreme 
Court.  The  effect  of  this  section  will  be  to 
provide  for  judicial  review  in  any  instance 
where  a  Member  of  Congress  claims  a  viola- 
tion of  this  law.  The  court  will  still  be  en- 
tirely free  to  dismiss  such  a  claim  as  lacking 
merit,  or  to  refuse  to  grant  the  relief 
sought. 

RULES  or  INTERPRETATION 

Section  9  specifically  states  that  authority 
to  introduce  the  Armed  Forces  into  hostil- 
ities shall  not  be  inferred  from  any  provi- 
sion of  law  (including  appropriations  bills), 
or  from  any  treaty,  unless  that  treaty  is  im- 
plemented by  legislation  authorizing  the 
subsequent  use  of  the  Armed  Forces.  It  also 
directs  that  the  courts  shall  not  infer  con- 
gressional approval  of  a  presidential  war 
simply  because  Congress  has  failed  to  enact 
a  measure  to  terminate  that  war. 

DEFINITIONS 

Section  10  defines  the  terms  "hostilities  or 
situations  where  Imminent  Involvement  in 
hostilities  is  clearly  indicated  by  the  circum- 
stances ".  "Armed  Forces  ",  and  "introduce". 
Both  the  courts  and  the  Executive  branch 
have  complained  that  current  law  lacks  any 
clear  definition  of  these  terms. 

SEPARABILITY  CLAUSE 

Section  11  retains  the  language  from  the 
original  War  Powers  Resolution  declaring 
that  if  any  provision  of  this  joint  resolution 
Is  held  invalid,  the  remainder  of  the  resolu- 
tion shall  not  be  affected  thereby. 


IS  MOSCOW  DUE  THAT  RIGHTS 
SESSION? 


HON.  E.  CUY  SHAW,  JR. 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1989 
Mr.  SHAW.  Mr.  Speaker,  recently  I  traveled 
to  the  Soviet  Union  with  many  of  my  distin- 
guished colleagues,  including  Mr.  Edw/ards  of 
Oklahoma,  to  take  part  in  meetings  between 
members  of  the  Helsinki  Commission  on 
Human  Rights  and  members  of  the  Supreme 
Soviet.  While  we  were  there,  Mr.  Speaker,  we 
saw  many  signs  of  progress  toward  openness 
in  that  society.  Soviet  citizens  have  more  free- 
dom of  expression  and  access  to  information. 
To  a  certain  extent,  they  may  criticize  their 
government  with  less  fear  of  a  knock  on  the 
door  in  the  middle  of  the  night.  Things  are 
cleariy  changing  for  the  better.  But  enough  so 
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that  Moscow  should  be  asked  to  host  the 
1991  Conference  on  Human  Rights?  I  am  not 
sure  that  tt)ey  have  made  that  much  progress. 
They  still  do  not  recognize  the  difference  be- 
tween rights  and  pnvileges.  Free  speech  in 
the  Soviet  Unon  is  still  a  privilege  which  the 
state  may  rescind  at  any  tinr>e.  Unless  Soviet 
leaders  recognize  that  peacable  assembly, 
freedom  of  speech,  freedom  of  the  press, 
freedom  to  travel  and  to  emigrate  are  rights 
derived  from  a  higtier  autfionty  than  tfiem- 
setves.  human  nghts  in  the  Soviet  Union  will 
be  tenuous  at  best. 

Mr  Speaker.  I  wouM  like  to  include  in  tfw 
Record  at  this  time  an  excellent  op-ed  by  Mr. 
Edwards  wfvch  speaks  to  this  subject.  It  ap- 
peared in  the  Washington  Times  on  January 
10.  1989. 

Is  Moscow  Due  That  Rights  Session? 
(By  Mickey  Edwards) 

The  recent  decision  by  President  Reagan 
to  endorse  the  Soviet  Union's  claim  that  it 
is  a  legitimate  host  for  a  1991  conference  on 
human  rights  goes  far  beyond  a  bit  of  t>ack- 
room  cheerleading  for  Soviet  President  Mik- 
hail GorlMchev's  campaign  for  internal 
reform:  It  recognzies  the  Soviet  state— yes- 
terdays ■evil  empire"— as  a  guarantor  of 
the  rights  of  iu  citizens  and  a  striver  for 
full  recognition  of  human  dignity.  That's 
quite  a  leap  and  one  that  raises  the  question 
of  whether  the  Russians  have  indeed  moved 
so  far  in  so  short  a  time. 

Is  the  Soviet  Union,  in  fact,  a  Ixim-again 
tieliever  in  human  rights? 

One  thing  is  certain:  In  the  words  of  a 
once-popular  novelty  song,  strange  things 
are  happening.  And  nowhere  stranger  than 
behind  the  Iron  Curtain.  In  fact,  a  visit  to 
the  Soviet  Union  today  is  a  roller-coaster 
experience.  A  single  week  in  Moscow  and 
Leningrad  can  shock  your  system  with  alter- 
nating currents  of  surprise,  joy  and  despair. 

As  vice  chairman  of  the  House  Subcom- 
mittee on  Foreign  Operations,  I  recently  re- 
turned from  a  week-long  series  of  meetings 
with  Soviet  leaders  in  Moscow  and  in  Lenin- 
grad. I  had  been  invited  to  take  part  in  talks 
t>etween  members  of  the  Helsinki  Commis- 
sion on  Human  Rights  and  members  of  the 
Supreme  Soviet. 

The  fact  that  the  meetings  were  even 
taking  place  was  momentous.  Although 
there  is  no  real  parallel  t>etween  the  U.S. 
Congress,  with  its  separate  and  considerable 
powers,  and  the  Soviet  version  of  a  legisla- 
ture, this  was  nonetheless  the  first  time 
meml)ers  of  Congress  and  the  Supreme 
Soviet  had  met  together  on  a  sul>stantive 
issue.  It  was  also  the  first  lime  any  repre- 
sentatives of  the  United  States  had  t>een  in- 
vited by  the  Soviets  to  discuss  human  rights 
questions.  For  years,  in  fact,  the  Soviets  had 
denounced  every  mention  by  the  United 
States  of  Russian  human  rights  violations 
as  interference  in  the  U.S.S.R.'s  internal  af- 
fairs. 

Not  only  had  the  Russians  initiated  the 
meetings,  but  it  was  clear  from  the  outset 
that  the  topic  was  not  to  be  human  rights  in 
general,  but  Soviet  policy  toward  its  own 
citizens.  Two  or  three  times  the  Soviet  dele- 
gates made  half-hearted  attempts  to  suggest 
parallel  human  rights  deficienices  in  the 
United  States  (homelessness.  for  example, 
and  the  arrest  of  clergymen  who  participat- 
ed in  the  Salvadoran  sanctuary  movement), 
but  those  were  fleeting  blips  on  the  screen. 

The  Soviets  understood  very  well  that  we 
were  there  to  talk  about  them— atwut  Jews 
in  Kharkov.  Catholics  in  the  Ukraine,  politi- 
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cal  prisoners  in  the  Soviet  Gulag,  denial  of 
emigration  permits.  They  understood  that 
these  talks  were  asymmetrical,  and  they  ac- 
cepted that. 

There  were  excuses,  of  course  (abuses 
were  invariably  blamed  on  earlier  regimes), 
and  at  times  the  Soviets  were  more  than  a 
little  disingenuous.  ("Gosh,  we'd  sure  like  to 
learn  what  your  folks  do  to  make  sure  you 
always  know  what  you  constituents  are 
thinlcing.") 

There  was  some  fervent  advocacy  of  an  oc- 
casional Soviet  viewpoint  (for  example,  the 
Russiaiis  firmly  believe— as  do  many  Ameri- 
cans. I  suspect— that  Journalists  ought  to  be 
held  accountable  for  the  truth  of  their  re- 
ports). But  the  clear  message  (whether  it 
was  sincere  is  a  separate  matter)  was  one  of 
Soviet  eagerness  to  confess  failings  and  to 
try  to  do  letter. 

In  many  ways,  this  new  openness  in  dis- 
cussing human  rights  was  a  heady  and  dis- 
orienting experience. 

There,  at  one  lunch,  were  representatives 
of  the  Ukrainian  Catholic  Church  (which 
has  t)een  denied  recognition  by  the  Soviet 
state),  and  of  the  Russian  Orthodox  Church 
(which  is  increasingly  accepted  by  the  Rus- 
sians as  a  de  facto  "house  religion,"  even 
though  it.  too.  feels  the  sting  of  the  govern- 
ment's restrictions  on  religious  practice). 
And,  on  the  other  side  of  the  table,  sharing 
their  l>orsht  and  black  bread,  were  official 
representatives  of  the  Soviet  State— the 
people  who  deny  the  Russian  people  the  full 
range  of  religious  experience. 

And  there  was  a  reception  in  Moscow  at 
which  top  party  and  government  leaders 
mingled,  for  the  first  time,  with  refuseniks. 
dissidents  and  leaders  of  the  semirevolution- 
ary  movements  in  Lithuania  and  Estonia. 
Here,  the  publishers  of  underground  jour- 
nals: there  Ivan  Laptev,  the  ebullient  editor 
of  Izvestia. 

So  what  does  all  this  mean?  Not  long  ago. 
Russians  marked  (and  some  celebrated)  the 
millennium  of  Christianity  in  Russia.  Has 
the  milennium— the  proverbial  "that  will  l>e 
the  day"— arrived  as  well? 

One  that,  a  few  words  of  caution: 

For  one  thing,  there  is  less  a  willingness  to 
accept  responsibility  for  current  and  ongo- 
ing Soviet  repression  than  there  is  a  willing- 
ness to  concede  that  Stalin  and  Leonid 
Brezhnev  did  things  wrong.  At  one  point, 
sitting  across  from  Mr.  Laptev  in  the  confer- 
ence room  at  Izvestia.  I  was  driven  in  frus- 
tration to  ask  if  he  foresaw  a  day  when 
Soviet  citizens  might  be  as  free  to  criticize 
current  policies  as  they  now  are  to  find 
fault  with  policies  of  the  past. 

His  answer  was  something  atx>ut  the  diffi- 
culty in  getting  information  atwut  current 
policy,  particularly  in  the  areas  of  defense 
and  foreign  affairs. 

And  there  is  an  unwillingness  to  move 
from  the  specific  to  the  general.  In  my  re- 
marks to  the  closing  plenary  session  of  our 
four-day  meeting  in  Moscow.  I  cautioned 
that  this  country's  interest  was  not  limited 
to  the  emigration  of  a  few  specific  individ- 
uals but  to  general  acceptance  of  the  princi- 
ple that  any  citizen  should  l>e  free  to  leave 
whenever  he  or  she  chooses:  that  we  were 
concerned  not  only  atKiut  specific  instances 
of  religious  prohibitions  but  about  the  gen- 
eral principle  of  religious  freedom  for  all 
Soviet  citizens.  While  the  Russians  have 
begun  to  move  toward  satisfaction  of  U.S. 
demands  in  the  specific  cases  we  continually 
put  forth,  there  is  less  progress  toward  ac- 
cepting such  freedoms  as  a  general  principle 
of  government. 

In  assessing  how  much  of  the  so-called 
Gort>achev  reforms  are  real,  we  must  break 
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them  down  into  three  separate  components: 
glasnost  (or  openness),  perestroika  (or  re- 
structuring) and  democratization. 

On  the  first,  there  is  no  question  that 
there  is  a  change  in  Russia.  Soviet  citizens 
have  more  access  to  the  news,  more  ability 
to  criticize  their  leadership,  more  freedom 
of  expression.  It  is  clearly  not  a  Western- 
style  definition  of  freedom,  but  there  is  cer- 
tainly more  freedom  than  before.  Russian 
citizens  remain  highly  skeptical,  referring  to 
similar  relaxations  during  the  Nikita 
Khrushchev  years,  and  they  ask  such  ques- 
tions as:  'If  a  cannibal  begins  to  use  a  knife 
and  fork,  is  that  progress?",  but  that  there 
has  been  some  progress  in  opening  the  soci- 
ety is  beyond  doubt. 

There  has  been  less  success  with  economic 
restructuring.  Russian  workers  have  devel- 
oped a  shouldershrugging  indifference  to 
their  assignments,  and  years  of  cynicism 
aren't  easily  washed  away.  Despite  Mr.  Gor- 
bachev's speeches  and  shakeups  in  the  Po- 
litburo, shelves  remain  empty  and  long  lines 
remain  standard  experiences  for  big-city 
shoppers. 

Russian  dissidents  I  met  with  in  Moscow 
and  Leningrad  give  President  Reagan  much 
of  the  credit  for  the  new  Soviet  reforms. 

As  they  see  it,  when  Mr.  Reagan  declared 
at  Reykjavik  his  intention  to  push  forward 
with  development  of  the  Strategic  Defense 
Initiative,  and  Mr.  Gorbachev  vowed  to  par- 
ticipate in  an  escalated  high-tech  competi- 
tion, the  Soviet  leader  found  that  his  lag- 
ging economy  simply  wasn't  up  to  it. 

The  response,  as  they  see  it,  was  a  new 
push  for  an  economic  restructuring,  which 
simply  failed  to  get  off  the  dime,  largely  l>e- 
cause  of  worker  apathy.  So.  to  try  to  stimu- 
late the  economy,  the  scenario  goes.  Mr. 
Gorl»achev  was  forced  to  try  to  find  a  way 
to  give  Russian  workers  some  sense  that 
they  had  a  stake  in  the  success  of  his  re- 
forms. And  thus  Mr.  Reagan  gave  birth  to 
glasnost. 

Whatever  Mr.  Reagan's  role,  it  seems  evi- 
dent that  without  a  revived  sense  of  involve- 
ment by  Soviet  farmers,  clerks  and  factory 
workers,  perestroika  isn't  going  anywhere. 

But  if  there  is  some  progress  in  opening 
the  society,  and  less  in  hyping  the  economy, 
there  is  virtually  none  in  introducing  true 
democratization. 

One  Leningrad  couple  described  the  Gor- 
bachev efforts  as  "putting  lipstick  on  a 
corpse."  One  example  in  Leningrad:  a  dis- 
rupted silent  vigil,  which  resulted  in  partici- 
pants languishing  in  Soviet  jails  for  up  to 
two  weeks,  a  great  improvement  over  going 
to  the  Gulag  but  not  democracy  as  we  know 
it. 

Dissidents  we  talked  to  laughed  atx)ut  the 
so-called  "elections"  for  local  party  leaders, 
in  which  each  caindidate  would  have  to  t>e 
approved  in  advance  by  the  party.  In  fact, 
they  said,  the  result  might  even  tie  a  wors- 
ening of  the  economy,  since  workers  might 
be  expected  to  vote  against  whichever  candi- 
date seemed  most  likely  to  make  them  work 
harder  and  produce  more. 

Democratization  in  the  broader  sense  of 
self-determination  is  clearly  not  in  the  cards 
any  time  soon,  as  revealed  in  the  recent 
Gorbachev  crackdown  on  the  Soviet  Union's 
Baltic  republics,  which  had  the  temerity  to 
suggest  that,  absent  matters  of  foreign 
policy  and  national  defense,  they  would  pre- 
tend to  l)e  relatively  autonomous,  much  like 
states  in  the  United  States.  That  is  clearly 
not  what  the  Kremlin's  leaders  had  in  mind. 

It  is  impossible  to  return  from  the  Soviet 
Union  without  a  recognition  that  things 
have  indeed  changed,  enough  so  that  that 
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vast  country  which  has  for  so  long  been  an 
enigma  to  those  of  us  on  this  side  of  the 
Iron  Curtain  now  seems  to  be  an  even  great- 
er enigma  to  those  inside  the  country, 
where  iron-clad  rules  have  been  replaced  by 
confusion  and  the  nation's  leaders  are  seen 
to  be  walking  a  tightrope  but  with  no  indi- 
cation of  whether  there  is  a  net  below. 
Russia  has  indeed  chtuiged. 

But  it  also  seems  clear  that  acceptance  of 
the  Soviet  Union  as  an  equal  partner  in  the 
struggle  for  human  rights  is  greatly  prema- 
ture. It  Is  one  thing  to  respond  to  worldwide 
pleas  and  allow  more  refuseniks  to  leave;  it 
is  something  altogether  different  to  accept, 
as  freedom-loving  countries  do.  that  all  citi- 
zens are  free  to  leave  if  and  when  they 
choose.  It  Is  one  thing  to  grant  a  permit  for 
a  Bible  study  here  or  a  church  bazaar  there; 
it  is  something  altogether  different  to 
accept  the  right  of  people  to  worship  where, 
when  and  how  they  please. 

This  is  a  Soviet  Union  in  which,  to  ad- 
vance democratization,  government  leaders 
purge  the  names  of  their  predecessors  from 
public  buildings.  It  is  a  Soviet  Union  in 
which  earnest,  and  probably  sincere,  offi- 
cials Ulk  of  human  rights  while  they  bug 
the  hotel  rooms  even  of  guests  invited  to 
talk  about  human  rights. 

They're  trying,  but  they  still  don't  quite 

get  it. 

ShouW  the  United  States  encourage  the 
Soviet  Union  to  continue  to  move  toward  a 
Western  style  of  governing? 

Without  question.  But  it  is  simply  wrong— 
and  probably  counterproductive— to  give  the 
Russia  of  today  the  American  stamp  of  ap- 
proval as  a  legitimate  partner  in  the  strug- 
gle for  human  rights. 

The  Bush  administration  should  rethink 
this  one  and  suggest  that  the  United  States 
will  grant  Mr.  Gorbachev  his  long-sought  le- 
gitimacy only  when  Russia  indeed  under- 
stands and  champions  the  full  range  of  free- 
doms for  its  long-suffering  people. 


ENGINEERING  AND  SAFETY: 
PARTNERS  IN  PROGRESS 


HON.  ROBERT  C.  SMITH 

or  NEW  HAMPSHIRE 
ni  rHE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1989 
Mr.  SMITH  of  New  Hampshire.  Mr.  Speaker, 
the  issue  of  engineering  safety  is  one  of  great 
concern  not  only  to  the  Members  of  Congress 
but  also  to  the  American  public.  Whether  it's 
the  Nation's  infrastructure,  our  nuclear  power- 
plants,  or  simply  the  automobile  that  we  drive, 
safety  through  state-of-the-art  engineering 
must  always  be  a  national  priority. 

American  engineers  justly  can  be  proud  of 
the  contributions  and  advances  they  have 
made  in  this  field,  and  a  July  1988  article  in 
Mechanical  Engineering  speaks  to  this  point. 
Written  by  William  F.  Allen,  Jr..  chairman  of 
Stone  &  Webster,  Inc.,  "Viewing  Safety  From 
a  Positive  Perspective"  underscores  the  im- 
portance of  safety  and  the  American  engi- 
neer's dedication  to  the  very  highest  stand- 
ards. 

I  commend  the  article  to  my  colleagues  and 
ask  that  it  be  reprinted  in  the  Record. 


EXTENSIONS  OF  REMARKS 

[Prom  Mechanical  Engineering.  July  1988] 

Viewing  Safety  Prom  a  Positive 

Perspective 

(By  William  P.  Allen,  Jr.) 

(Even  as  they  strive  to  improve  their  de- 
signs, engineers  must  realize  that  absolute 
safety  will  always  remain  elusive,  just  over 
the  next  hill.  For  its  part,  the  public  should 
recognize  that  the  safety  record  for  the  vast 
majority  of  engineering  works  has  been  ex- 
cellent.) 

Recent,  highly  publicized  failures  of  engi- 
neered systems  and  facilities  make  it  impor- 
tant to  put  the  issue  of  safety  in  engineer- 
ing into  perspective.  Given  a  burgeoning 
population  and  a  vast  increase  in  the  quan- 
tity, scope,  and  complexity  of  engineering 
work  worldwide,  the  level  of  safety  we  have 
acheived  is  incredibly  high. 

The  failures  that  have  occurred— tragic 
though  they  are— involve  only  a  tiny  frac- 
tion of  total  engineering  activity.  It  would 
seem  that  the  public  and  the  press  do  not 
always  take  this  fact  into  account.  Consider, 
for  example,  the  space  program.  The  multi- 
tude of  successful  launches  seemed  to  be  im- 
mediately forgotten  at  the  moment  of  the 
Challenger  disaster. 

It  is  also  worth  emphasizing  that  life  can 
never  be  made  risk  free.  That  simply  is  not 
in  the  cards.  Clearly  we  must  continue  to  do 
our  best  to  achieve  the  highest  possible 
degree  of  safety  consistent  with  a  reasona- 
ble expenditure  of  human  and  material  re- 
sources. But  we  must,  at  the  same  time,  rec- 
ognize that  perfection  in  engineering— as  in 
every  other  aspect  of  human  endeavor— will 
always  elude  us.  We  should,  nevertheless, 
continue  to  strive  for  it  in  a  rational  way. 

PERCEPTIONS  AND  ACHIEVEMENTS 

Engineering  is  much  more  concerned  with 
safety  than  the  public  perceives  it  to  be. 
Therefore,  as  we  continue  trying  to  improve 
safety,  we  should  at  the  same  time  try  to 
improve  the  way  the  outeide  world  perceives 
engineers  and  their  work.  One  reason  for 
the  public's  perception  is  that  engineers  are 
reluctant  to  claim  credit  for  their  achieve- 
nients. 

Another  reason  is  the  news  media.  The 
dominant  medium  today,  for  better  or 
worse,  is  television.  Television  has  unprece- 
dented influence,  but  ite  principal  role  is  to 
entertain,  and  its  revenues  are  based  on  the 
size  of  ite  audience.  As  a  consequence,  the 
numerous  engineering  successes  receive 
scant  attention  simply  because  they  lack  en- 
tertainment value.  On  the  other  hand,  our 
failures— although  their  number  is  minus- 
cule compared  to  the  numt>er  of  successes- 
are  broadcast  throughout  the  world,  often 
in  rather  frightening  and  exaggerated 
terms.  . 

Although  they  do  not  boast  about  their 
accomplishmente.  engineers  have  for  cen- 
turies been  steadily  improving  human  exist- 
ence, making  life  safer  and  more  comforta- 
ble, and  doing  so  with  ever-increasing  effi- 
ciency. 

The  1930  edition  of  Grant's  Principles  of 
Engineering  Economy  states  that  "Engi- 
neering is  the  art  of  doing  well  for  one 
dollar  what  any  bungler  could  do  for  two." 
Engineers  certainly  are  not  bunglers.  Over 
the  years,  they  have  provided  for  the  satis- 
faction of  life's  essential  requiremente  an 
abundant  supply  of  poUble  water  for  the 
major  population  centers  of  the  world;  the 
expanded  production  and  transport  of  food; 
and  the  supplies  of  electrical,  mechanical, 
and  chemical  energy  that  have  enhanced 
many  thousandfold  the  limited  muscular 
energy  of  man  and  beast.  Engineering  talent 
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has  raised  living  standards  to  unprecedent- 
ed levels  for  a  quarter  of  the  world's  popula- 
tion and  has  given  new  hope  to  those  still 
existing  under  substandard  conditions. 


THE  ESSENCE  OF  ENGINEERING 

Providing  for  safety  is  the  very  essence  of 
good  engineering,  and  ASME  and  other  en- 
gineering organizations  have  created  a 
framework  for  improved  performance  In 
this  area.  But  how  is  safety  achieved?  Cer- 
tainly, safety  can  be  improved  by  adherence 
to  the  rules  and  codes  that  govern  engineer- 
ing practice.  There  is.  however,  a  more  im- 
portant factor:  the  application  of  experience 
and  engineering  judgment  in  carrying  out 
the  design  process. 

Engineering  judgment  is  the  essential  in- 
gredient in  a  rational  approach  to  analyzing 
all  the  normal  and  abnormal  events  that 
could  occur,  and  then  deciding  how  best  to 
design  against  those  evente.  Engineering 
judgment  is  based  on  a  solid  technical  edu- 
cation, on  experience,  and  on  an  under- 
standing of  the  relevant  technical  issues. 
Our  ability  to  apply  sound  judgment  has 
been  greatly  enhanced  by  the  power  of  com- 
puters and  such  techniques  as  fault-free 
sji&lvsis. 

But  what  about  the  failures?  In  light  of 
them,  do  engineers  really  have  a  right  to 
talk  about  their  many  successes?  Since  the 
overwhelming  proportion  of  engineering 
work  is  excellent,  and  since  we  learn  from 
our  failures,  engineers  have  no  reason  to 
apologize,  no  reason  not  to  point  to  what  is 
good. 

The  failure  of  the  Tacoma  Narrows 
Bridge  about  50  years  ago  was  especially 
tragic  because  the  final  design  of  the  bridge 
had  failed  to  incorporate  all  the  knowledge 
of  competent  bridge  designers.  The  more 
recent  failure  of  the  1-95  bridge  in  Con- 
necticut was  equally  shocking.  There  are 
tens  of  thousands  of  bridges  in  the  United 
SUtes,  and  more  attention  must  be  devoted 
to  bridge  inspection. 

A  decade  ago,  in  January  1978,  the  roof  of 
the  Hartford  Civic  Center  collapsed.  Fortu- 
nately, this  occurred  in  the  early  morning, 
rather  than  at  a  time  when  the  building 
would  have  contained  10,000  people.  The 
collapse  came  after  a  combination  of  rain, 
freezing  rain,  and  ice  pellete  had  fallen  on  a 
layer  of  previously  accumulated  snow  and 
ice.  The  roof  drains  were  frozen  shut  and 
the  load  increased  until  failure  occurred. 

Building  codes  have  evolved  over  a  long 
period  of  time  and  continue  to  l)e  updated 
as  new  knowledge  is  gained.  Thus,  after  the 
Hartford  accident,  the  guidelines  of  the 
American  National  Standards  Institute  were 
revised.  ANSI  58.1  applies  more  conservative 
criteria  to  snow  loads  to  account  for  snow 
drifting  on  multilevel  roofs;  it  also  makes 
adjustmente  for  other  natural  phenomena 
that  could  increase  roof  loads.  In  addition, 
the  code  advises  on  increased  roof  slopes. 

A  change  in  steel-shop  fabrication  draw- 
ings resulted  in  the  collapse  of  a  two-tiered 
walkway  spanning  the  lobby  of  the  Hyatt 
Regency  Hotel  in  Kansas  City  In  1981.  One 
hundred  fourteen  people  eventually  died  as 
a  result,  making  this  structural  disaster  one 
of  the  worse  in  history. 

The  walkways  were  designed  to  be  sus- 
pended by  continuous  rods  from  roof  trusses 
to  the  second-level  bridge.  Because  of 
changes  in  the  shop  drawings,  the  design  of 
the  rod  was  altered  from  a  one-piece  to  a 
two-piece  construction.  This  essentially  dou- 
bled the  pressure  on  the  end  of  the  carrying 
beam,  and  the  nut  and  washer  at  the  end  o£ 
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the  rod  pulled  through  the  end  of  the  box 
beam. 

A  structural  design  must  meet  code  speci- 
fications: it  must  be  based  on  accurate  cal- 
culations and  drawings:  and  it  must  be  sup- 
ported by  good  engineering  practice.  It  is 
equally  important  that  the  detailed  fabrica- 
tion of  components  and  the  ultimate  con- 
struction be  carried  out  in  accordance  with 
the  intent  of  the  design. 

In  addition  to  structural  failures,  these 
are  operational  failures  caused  by  the  action 
or  inaction  of  people  in  positions  of  respon- 
sibility. Examples  include  the  ferry  that 
capsized  in  Belgium  in  March  1987  after 
trying  to  leave  port  with  the  bow  doors 
open,  killing  nearly  200  people:  the  accident 
at  Three  Mile  Island  in  1979.  which  killed 
no  one:  and  the  catastrophe  at  Chernobyl  in 
1986,  which  caused  the  death  of  31  people. 
There  is  no  way  engineers  can  completely 
design  against  human  nature.  We  try.  and 
we  must  continue  to  try,  but  the  human 
animal  is  simply  fallible  and  unpredictable, 
and  operational  failures  are  going  to  happen 
on  occasion. 

NUCLEAR  POWm 

The  failures  at  Chernobyl  and  Three  Mile 
Island  were  two  very  different  events  from 
the  point  of  view  of  engineering  safety.  The 
Soviet  reactor  was  totally  different  from 
anything  ever  built  in  the  United  States.  (A 
proposal  was  made  some  years  ago  to  build  a 
reactor  of  the  same  type  in  the  United 
Kingdom,  and  the  idea  was  soundly  rejected 
on  safety  grounds. ) 

The  31  fatalities  at  Chernobyl  were  all 
firemen  or  plant  workers,  who  received 
their  injuries  right  at  the  reactor.  No 
member  of  the  generail  public  showed  any 
clinical  signs  of  radiation  effects,  and  that 
was  not  for  lack  of  looking:  10.000  whole- 
body  radiation  counts  and  100.000  thyroid 
scans  were  performed  in  the  search  for  signs 
of  sickness.  None  was  found.  So.  the  Cher- 
nobyl accident  produced  no  radiation  sick- 
ness, much  less  any  fatalities,  in  the  general 
public. 

The  evacuation  of  the  area  around  Cher- 
nobyl did  not  even  begin  until  36  hours 
after  the  initial  eruption,  and  it  required 
about  a  week  to  complete.  Calculations  indi- 
cate that  the  radioactive  material  that  was 
emitted  in  the  initial  violent  event  was  per- 
haps only  10  percent  of  the  total  released. 
The  remaining  90  percent  came  out  in  the 
nine  days  following  the  accident,  when  a 
roaring  graphite  fire  prevailed.  It  is  possible 
to  argue  over  various  aspects  of  safety  in 
U.S.  water  reactors,  but  there  can  be  no  ar- 
gument over  whether  a  water  reactor  can 
prtxluce  a  nine-day  graphite  fire. 

The  Russians  should  be  given  credit  for 
providing  detailed  information  to  the  world, 
so  that  engineers  elsewhere  could  learn 
from  the  tragic  failure  at  Chernobyl.  It  was 
an  operating  failure  exacerbated  by  poor 
design. 

The  Three  Mile  Island  accident  was  total- 
ly different.  Although  it  was  clearly  a  disas- 
ter of  gigantic  proportions— and  certainly  an 
economic  catastrophe— there  were  no  fatali- 
ties and  no  injuries  to  the  public.  The  safety 
system  did.  in  fact,  work  to  protect  against 
any  off-site  health  effects.  There  were  only 
slight  releases  of  radiation,  quite  surprising 
in  view  of  the  large  releases  contemplated 
for  rare  accidents  in  the  Reactor  Safety 
Study  of  1975.  the  so-called  Rasmussen 
Report. 

Only  about  18  curies  of  radioiodine,  or  a 
barely  measurable  0.001  percent  of  the 
total,  escaped  from  the  plant.  About  10  mil- 
lion curies,  or  some  five  percent,  of  the 
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Krypton  and  xenon  also  escaped.  It  had  pre- 
viously been  assumed  that  the  iodine,  which 
has  the  potential  for  significant  health  ef- 
fects would  be  released  in  far  greater  quan- 
tities (much  like  the  noble  gases,  whose 
health  effects  are  much  more  limited). 
Clearly  it  was  not. 

One  result  of  the  Three  Mile  Island  acci- 
dent has  been  the  establishment  of  a  sub- 
stantial program  of  emergency  preparedness 
around  all  nuclear  power  plants.  Planning 
at  this  level  did  not  exist  t>efore  Three  Mile 
Island.  But  the  accident  brought  yet  an- 
other result:  increased  concern  about  the 
safety  of  nuclear  power.  This  is  especially 
unfortunate,  because  nuclear  power  is  the 
most  environmentally  benign,  and  potential- 
ly the  most  economical,  way  to  produce  the 
large  amounts  of  electric  power  necessary  to 
maintain  and  improve  the  standard  of  living 
throughout  the  world,  and  particularly  to 
improve  the  lives  of  the  three  to  four  billion 
people  now  existing  under  substandard 
living  conditions. 

The  exaggerated  public  concern  about  nu- 
clear power  brings  me  back,  once  again,  to 
the  news  media.  In  a  recent  paper.  Professor 
Bernard  Cohen,  a  widely  respected  physicist 
at  the  University  of  Pittsburgh,  made  the 
following  statement:  "The  problem  is  that 
public  concern  is  driven  by  media  coverage 
rather  than  by  rational  scientific  analysis. 
The  media  have  driven  the  public  insane 
over  the  fear  of  radiation  and  of  nuclear  ac- 
cidents." 

Surely,  any  rational  observer  has  to  be 
dismayed  over  the  climate  of  unreasoning 
fear  that  surrounds  nuclear  power.  This  has 
opened  the  way  for  a  small  group  of  self-ap- 
pointed experts  to  engage  in  demagoguery. 
These  nuclear  antagonists  have  caused 
problems  in  a  number  of  regions.  Here  in 
the  Northeast,  an  area  of  rising  power 
demand  and  heavy  dependence  on  imported 
oil.  opponents  are  blocking  the  operation  of 
two  completed  nuclear  power  plants— Shore- 
ham  in  New  York  and  Seabrook  in  New 
Hampshire.  Furthermore,  the  Pilgrim  plant 
in  Massachusetts  is  now  down  and  preparing 
to  restart,  but  the  restart  is  being  opposed 
by  anti-nuclear  forces.  The  public  is  being 
overwhelmed  by  nontechnical  people  who 
have  declared  themselves  expert  in  our 
field.  The  situation  is  truly  irrational. 

There  is  yet  another  result  of  the  Three 
Mile  Island  accident.  Because  the  conse- 
quences were  so  much  less  severe  than  had 
been  anticipated,  there  has  been  an  enor- 
mous international  scientific  effort  dedicat- 
ed to  gaining  a  better  understanding  of  the 
reasons  for  the  low  iodine  release,  and  to  de- 
termining if  these  findings  would  also  apply 
to  other  plants,  other  accidents,  and  other 
fission  products.  I  am  proud  that  my  compa- 
ny has  taken  an  active  role  in  this  reassess- 
ment activity.  FYom  what  we  have  learned, 
it  seems  to  be  impossible  for  a  nuclear 
power  plant  to  kill  anyone  off  the  site, 
much  less  the  dozens  or  hundreds  previous- 
ly predicted  for  the  most  severe  and  improb- 
able accidents. 

These  data  represent  a  completely  new 
understanding  of  the  risks  of  nuclear  power, 
and  the  basis  is  sound.  There  have  been  sub- 
stantial advances  in  scientific  and  engineer- 
ing knowledge.  The  Nuclear  Regulatory 
Commission  has  published  a  draft  Reactor 
Risk  Reference  Document,"  which,  with  its 
underlying  reports,  shows  a  reduction  of 
about  two  orders  of  magnitude  in  the  risk  of 
an  early  fatality  due  to  a  severe  accident. 

I  am  not  even  sure  I  understand  what  is 
meant  by  a  reduction  in  risk  from  3  x  10  '  to 
3  X  10 '  per  reactor  year.  Both  numbers  are 
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so  low  as  to  be  off  the  scale  of  the  common- 
place risks  we  routinely  encounter  without 
ever  giving  them  a  thought.  But  the  impor- 
tant point  is  that  the  change  reflects  a  re- 
duction in  risk. 

NUCLEAR  SAFETY 

So  the  real  message  from  both  accidents. 
Chernobyl  and  Three  Mile  island,  is  that 
nuclear  power,  as  exemplified  in  the  water 
reactors  of  the  Western  world,  is  safer  than 
had  been  thought,  and  far  safer  than  most 
other  activities  in  modem  society.  We  know 
that  nuclear  power  can  be  an  environmental 
smd  economic  boon  to  mankind,  offering  the 
possibility  of  a  vastly  improved  standard  of 
living  for  hundreds  of  millions  of  people. 
But  to  remain  viable,  nuclear  power  must  be 
perceived  in  a  rational  way  to  the  public. 

Engineers  need  to  do  their  utmost  to  work 
with  the  news  media,  which  mold  public 
opinion.  Engineers  and  scientists  recognize 
that  absolute  safety  is  a  myth,  and  that 
human  society  simply  cannot  afford  to 
devote  excessive  resources  in  quest  of  such 
an  elusive  goal.  Yet,  when  it  comes  to  com- 
mercial nuclear  power,  there  has  been  tre- 
mendous pressure  to  do  just  that.  Dams,  in 
contrast,  are  designed  to  withstand  the 
maximum  predicted  flood  flow  in  a  period 
of  two  or  three  centuries.  It  would  be  impos- 
sible to  provide  an  economic  design  for  any 
dam  on  the  basis  of  the  worst  flood  imagina- 
ble. 

DOUBLE  CERTAINTY 

Good. engineering  and  safety  go  hand  in 
hand,  particularly  for  complex  plants.  For 
further  insurance,  separate  technical  re- 
views are  highly  desirable.  Building  codes 
provide  for  an  independent  structural 
review  of  major  multi-story  structures. 
During  the  construction  phase,  there  should 
be  inspections  by  competent  professionals 
thoroughly  familiar  with  the  design.  Such 
inspectors  have  the  dual  advantage  of  elimi- 
nating poor  workmanship  and  ensuring  that 
the  construction  complies  with  the  design. 

Many  tragic  structural  failures  have  re- 
sulted from  lack  of  attention  to  the  con- 
struction sequence,  and  also  to  the  environ- 
mental conditions  under  which  the  con- 
struction took  place.  Our  company  has.  for 
many  years,  used  construction-sequence 
modeling,  both  to  promote  efficient  and  or- 
derly construction  and  to  make  certain  that 
design  characteristics  are  not  exceeded  at 
some  intermediate  phase  of  construction. 
During  construction  it  is  imperative  to 
ensure  compliance  with  proper  procedures, 
for  example,  those  that  allow  concrete  and 
other  materials  to  attain  the  assumed 
design  strength. 

It  is  also  essential  to  inspect  bridges  and 
other  structures,  not  only  to  determine 
whether  some  unexpected  deterioration  of 
material  has  occurred,  but  also  to  ensure 
that  the  design  has  appropriately  addressed 
the  assumed  external  factors,  such  as  snow 
or  ice  loading.  For  instance,  if  heat  tracing 
is  done  to  keep  roof  drains  open,  an  inspec- 
tion should  be  required  to  determine  that 
the  heat  tracing  system  functions  properly. 
These  reviews  and  inspections  are  a  vital 
part  of  an  overall  safety  approach  and  also 
help  achieve  greater  efficiency  and  econo- 
my. 

TOVt^ARD  ENGINEERING  SAFETY 

In  View  of  the  importance  of  the  political 
processes  associated  with  large,  complex 
projects,  I  recommend  the  support  and  en- 
couragement of  graduate  programs  in  engi- 
neering that  provide  for  major  study  in 
public  policy  in  addition  to  the  technical 
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course  work.  This  would  equip  graduates  to 
deal  better  with  lawmakers,  regulators,  the 
press,  and  the  public,  and  to  serve  as  law- 
makers and  regulators  themselves.  North- 
eastern University  currently  offers  such  a 
program  and  there  might  be  programs  at 
other  universities,  as  well. 

Second.  I  recommend  that  the  major  news 
media— television  in  particular— retain  as 
consultants  engineering  and  scientific  ex- 
perts who  have  earned  their  status  by  virtue 
of  favorable  peer  review.  Although  we  all 
recognise  the  need  for  the  media  to  present 
information  that  will  attract  the  attention 
of  readers  or  viewers,  the  knowledge  of  ex- 
perts would  help  place  technical  matters  in 
better  perspective.  At  least  one  television 
network  already  has  a  physician  who  serves 
as  a  consultant  on  medical  markets.  Thus, 
there  already  is  at  least  some  recognition  of 
the  value  of  outside  expertise. 

The  need  for  a  better  perspective  must  be 
obvious.  A  minor  radiation  leak  at  a  nuclear 
plant,  for  example,  that  is  well  below  allow- 
able limits,  is  usually  a  topic  for  national 
coverage  on  both  tblAxo  and  television.  On 
the  other  hand,  even  though  nearly  200 
lives  were  lost  in  the  Belgian  ferry-boat 
tragedy,  no  one  suggested  that  increased  at- 
tention be  paid  to  ferry  safety  in  the  United 
States.  Apparently,  no  one  has  requested  an 
investigation  to  determine  if  all  U.S.  ferries 
are  equipped  with  indicator  lights  and 
closed-circuit  television  to  prevent  ferries 
from  embarking  with  open  bow  doors. 

We  as  a  nation  need  to  re-examine  our  pri- 
orities and  use  more  plain  common  sense  in 
addressing  the  major  issues  that  confront 
us  We  need  to  be  positive  and  optimistic, 
for  there  is  much  left  to  be  done,  and  we 
must  approach  the  future  and  iU  challenges 
with  confidence. 

In  Democracy  in  America,  Alexis  de  Toc- 
queville  wrote:  "America  is  a  land  of  won- 
ders, in  which  everything  is  in  constant 
motion  and  every  change  seems  to  be  an 
improvement.  ...  No  natural  boundary 
seems  to  be  set  to  the  efforts  of  man,  and  in 
his  eyes  what  is  not  yet  done  is  only  what 
he  has  not  yet  attempted  to  do."  This  state- 
ment i£  still  germane. 
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Europe  announced  that  in  spite  of  having 
signed  the  Vienna  final  document,  Romania 
would  comply  only  with  those  provisions  it 
considered  valid.  Throughout  the  meeting  the 
Romanian  delegation  objected  vociferously  to 
writing  significantly  expanded  pledges  to  re- 
spect human  rights  into  the  final  document. 
Yet  it  cynically  gave  consensus  to  the  docu- 
ment. Romania  has  thus  evolved  from  a  pos- 
ture of  feigned  disinterest  in  human  rights  to 
one  of  downright  defiance. 

In  this  light  the  U.S.  Commission  on  Securi- 
ty and  Cooperation  in  Europe,  of  which  I  am 
cochair,  is  more  convinced  than  ever  of  the 
continuing,  crying  need  to  monitor  the  human 
rights  situation  in  Romania.  As  one  Romanian 
citizen  has  confided,  even  if  we  can  do  no 
more  than  bear  witness  to  the  tragedies  oc- 
curring daily  in  Romania,  then  we  have  per- 
formed a  much-needed  sen/ice  to  the  Roma- 
nian people.  But  the  Commission  is  deter- 
mined to  do  more,  to  continue  to  hold  the  Ro- 
manian leadership  accountable  for  the  human 
rights  pledges  it  has  made,  and  each  and 
every  one  it  has  broken. 

This  week,  the  Commission  has  released  an 
update  on  human  rights  in  Romania.  This 
report,  which  describes  human  rights  develop- 
ments over  the  past  year,  is  in  response  to 
the  continuing  congressional  concern  over 
Romania's  human  rights  record,  as  well  as  to 
the  pleas  of  Romanian  citizens  that  we  not 
turn  our  backs  on  them.  Romanian  activist 
Doina  Cornea  put  it  best,  writing,  "we  must 
succeed  in  uniting,  all  of  us,  in  being  able  to 
raise  our  voices  together." 


HELSINKI  COMMISSION  ISSUES 
HUMAN  RIGHTS  UPDATE  ON 
ROMANIA 

HON.  STENY  H.  HOYER 

or  MARYLAND 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1989 
Mr.  HOYER.  Mr.  Speaker,  approximately  1 
year  ago  Romania  quietly  renounced  its  most- 
favored-nation  trading  status  with  the  United 
States.  Weary  of  continual  uphill  battles  in  the 
Congress  over  the  propriety  of  granting  MFN 
status  to  a  country  with  such  a  poor  human 
rights  record,  yet  determined  not  to  change 
his  repressive  policies,  Romanian  President 
Nicolae  Ceausescu  unilaterally  decided  to 
divest  Romania  of  that  status,  which  expired 
in  July  1988.  I  am  certain  that  his  goal  was  to 
avoid  scrutiny  of  Romania's  human  rights 
practices  and  the  embarrassment  of  having 
Romania's  MFN  status  suspended  by  the 
United  States  Congress. 

Last  month  Romania  stepped  further  out- 
side the  community  of  nations  when  its  dele- 
gation to  the  Vienna  followup  meeting  of  the 
Conference  on  Security  and  Cooperation  in 


RESTORATION  OF  TAX  DEDUC- 
TIONS FOR  MEMBERS  OF  THE 
ARMED  FORCES  RESERVE  AND 
THE  NATIONAL  GUARD 

HON.  ROD  CHANDLER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1989 
Mr.  CHANDLER.  Mr.  Speaker,  on  behalf  of 
Mr.  Montgomery  and  myself,  I  am  today  in- 
troducing legislation  to  amend  a  provision  of 
the  1986  Tax  Reform  Act  which  places  an 
undue  burden  on  a  vital  component  of  our  na- 
tional defense  structure.  With  the  passage  of 
the  1986  act,  members  of  the  Armed  Forces 
Reserve  and  National  Gurard  are  restricted 
from  deducting  miscellaneous  expenses  un- 
dertaken in  the  context  of  Guard  and  Reserve 
participation.  New  law  requires  that  these  ex- 
penses exceed  2  percent  of  an  individual's 
annual  income  in  order  to  be  deductible.  It  is 
essential  that  Congress  act  to  restore  the  full 
deduction  for  such  expenses  incuned  by  our 
country's  citizen  soldiers. 

Reservists  and  members  of  National  Guard 
units  comprise  an  important  source  of  person- 
nel for  the  U.S.  armed  services  in  the  event  of 
an  outbreak  of  hostilities.  National  Guard  and 
Army  Reserves  comprise  over  half  of  the 
Army's  total  personnel.  In  addition,  reserves 
comprise  nearly  30  percent  of  naval  person- 
nel, 31  percent  of  Marine  Corps  personnel, 
and  over  30  percent  of  total  Air  Force  person- 
nel are  in  the  Air  National  Guard  or  Air  Force 
Reserves.  The  importance  of  retaining  a  quali- 
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fied,  dedicated,  and  experienced  National 
Guard  and  Reserve  Force  cannot  tie  over- 
looked. 

The  vast  majority  of  reservists  and  mem- 
bers of  the  National  Guard  are  in  the  selected 
Reserve  category.  In  this  capacity,  they  are 
required  to  participate  in  a  minimum  of  48 
drills  and  2  weeks  of  active  Uaining  each  year. 
While  they  are  compensated  for  their  duties, 
these  reservists  and  memt>ers  of  the  National 
Guard  are  not  compensated  for  travel  ex- 
penses. Including  lodging  and  meals.  In  States 
where  military  facilities  are  widespread,  hous- 
ing and  mess  halls  are  often  available  and 
open  to  these  individuals.  In  States  such  as 
my  own,  military  facilities  are  few  and  far  be- 
tween, unfairly  burdening  indivkluals  who 
serve  here  and  not  in  other  States. 

This  measure  that  Mr.  Montgomery  and  I 
are  introducing  today  would  amend  the  Inter- 
nal Revenue  Code  to  restore  the  full  deduct- 
ibility for  miscellaneous  itemized  expenses  in- 
cun^ed  by  memljers  of  the  Reserve  and  Na- 
tional Guard  Forces. 

Reservists  and  National  Guardsmen  make  a 
significant  contribution  to  the  national  security 
of  the  United  States.  I  hope  that  my  distin- 
guished colleagues  will   recognize  this  and 
demonstrate  their  support  for  the  many  thou- 
sands of  dedicated  men  and  women  who 
serve  our  country  in  this  capacity  by  cospon- 
soring  this  legislation. 
The  text  of  the  bill  follows: 
H.R.  D  1142 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    UniUd    States    of 
America  in  Congress  assembled.  That  (a) 
subsection  (b)  of  section  67  of  the  Internal 
Revenue  Code  of  1986  (defining  miscellane- 
ous   itemized   deductions)    is   amended   by 
striking  out  "and"  at  the  end  of  paragraph 
(12),  by  striking  out  the  period  at  the  end  of 
paragraph  (13)  and  inserting  in  lieu  thereof 
".  and",  and  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(14)  any  deduction  allowable  for  ex- 
penses incurred  by  an  Armed  Forces  reserv- 
ist or  National  Guard  member  in  connection 
with  performance  of  services  as  a  member 
of  a  reserve  unit  of  the  Armed  Forces  of  the 
United  States  or  of  a  unit  of  the  National 
Guard. "  ,       . 

(b)  Paragraph  (2)  of  section  62(a)  of  such 
Code  (relating  to  certain  trade  and  business 
deductions  of  employees)  is  amended  by 
adding  at  the  end  thereof  the  foUowing  new 
subparagraph: 

"(0)  Certain  expenses  of  reservists  and 

NATIONAL    GUARD    MEMBERS.-The    dcdUCtionS 

allowed  by  part  VI  (section  161  and  follow- 
ing) which  consist  of  expenses  of  travel, 
meals,  and  lodging  while  away  from  home, 
and  expenses  of  transportation,  paid  or  in- 
curred by  the  taxpayer  in  connection  with 
the  performance  by  him  of  services  as  a 
member  of  a  reserve  unit  of  the  Armed 
Forces  of  the  United  SUtes  or  of  a  unit  of 
the  National  Guard." 

(c)  Subsection  (e)  of  section  274  of  such 
Code  is  amended  by  inserting  after  para- 
graph (9)  the  foUowing  new  paragraph: 

"(10)  Expenses  incurred  by  armed  forces 
reservists  and  national  guard  members.— 
Expenses  incurred  by  an  Armed  Forces  re- 
servist or  National  Guard  member  in  con- 
nection with  performance  of  services  by  him 
as  a  member  of  a  reserve  unit  of  the  Armed 
Forces  of  the  United  States  or  of  a  unit  of 
the  National  Guard." 
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(d)  Subparmcrmph  (A)  of  section  274<nM2) 
of  such  Code  Is  amended  by  striking  out  "or 
(9)"  and  inserting  in  lieu  thereof  "(9).  or 
(10)". 

(e)  The  amendments  made  by  this  section 
shall  apply  to  taxable  years  beginning  after 
December  31.  I9M. 


HUMAN  RIGHTS 


UMI 


HON.  NORMAN  D.  SHUMWAY 

or  CALIFORNIA 

m  THX  HonsE  or  representatives 
Tuesday.  February  28.  1989 

Mr  SHUMWAY.  Mr  Speaker,  today  a  new 
chapter  is  b^ng  written  In  the  history  of  the 
United  Nations.  For  the  first  time  in  30  years, 
the  United  Nations  Hurruin  Rights  Commission 
will  coraider  human  rights  violations  in  Cuba. 

Over  the  past  2  years,  the  Cor>gress  has 
unequivocally  expressed  its  deep  corKem 
about  the  serious  human  rights  situation  in 
Cuba  arxj  its  strong  support  for  this  matter  to 
be  addressed  in  a  substantive  and  continuous 
manr>er  by  the  United  Nations  Human  Rights 
Commission. 

I  applaud  the  efforts  of  the  working  group 
wt><h  visited  Cuba  and  produced  a  report  that 
sheds  some  light  on  the  tragic  denial  of 
human  rights  in  Cuba.  Given  tfie  serkMS 
abuses  outliried  in  the  summary  report,  it  is 
imperative  tt>at  the  Commission  continue  to 
monitor  tf>e  human  rights  situation  in  Cuba. 

I  commerxj  to  the  attention  of  my  col- 
leagues the  address  wtiich  folk}ws  by  our  Am- 
bassador to  the  Human  Rights  Commission, 
Armando  Valladares— a  man  well  krK>wn  for 
his  unwavenng  dedication  to  hunrian  rights. 

Ambassador  Armando  Valladares.  U.S.  Rep- 
rzsentativb.  united  nation  human 
Rights  Commission— Pebkuaky  24, 1989 

Today  is  a  great  day  for  the  United  Na- 
tions. After  reading  the  Report  from  the 
Cuba  Worli  Group  (CWG).  I  can  tell  you 
that,  on  balance,  we  are  pleased.  The  report 
reflects  and  gathers  the  official  version  of 
the  Cuban  reality,  but  it  also  received  the 
accusations,  documents  and  testimonies  of 
the  people,  the  victims.  We  applaud  the 
dedication  of  the  CWG  under  Ambassador 
Alioune  Sene's  chairmanship,  as  well  as  the 
time  and  effort  put  into  the  physical  pro- 
duction of  the  report  by  the  Secretariat. 

This  report  does  not  judge  the  facts  but 
rather  shows  in  an  impartial  manner  what 
the  Cuban  Revolution  has  denied  for  30 
years:  the  fact  that  there  are  violations  of 
human  rights  in  all  categories  and  dimen- 
sions, almost  without  exception.  There  are 
well-documented  violations  and  even  official 
admissions  of  these  violations  on  the  part  of 
Cuban  functionaries. 

The  report  demonstrates  that  the  consti- 
tutional and  legal  system  is  structured  con- 
trary to  the  letter  and  spirit  of  intermation- 
ally  accepted  human  rights  standards. 

I  think  you  may  not  have  had  time  to  read 
it.  but  the  essence  of  the  report,  the  com- 
pendium of  all  the  denunciations,  can  be 
found  in  the  annexes. 

There  are  cases  of  torture,  missing  people, 
religious  persecution,  violations  of  all  the 
civil  and  political  rights  and  violations  of 
economic  and  social  rights.  For  instance,  the 
Working  Group  received  denunciations  of 
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massive  beatings.  In  Chapter  III.  paragraph 
4  the  Minister  of  the  Interior  admitted  that 
in  the  past  detained  individuals  and  prison- 
ers were  l>eaten  and  that  Cuban  laws  were 
draconian. 

In  the  annexes— legally  a  part  of  the 
report  itself— you  will  find  a  copy  of  the 
sentence  of  Rul>en  Hoyo  Ruiz,  convicted 
solely  for  the  possession  of  one  Bible  and 
you  will  find  the  sentence  Arturo  Garcia 
ReboUar.  accused  in  a  surrealistic  trial  for 
the  possession  of  a  translation  of  the  proph- 
ecies of  "Nostradamus".  The  National 
Union  of  Writers  and  Artists  of  Cuba 
(Union  Nacional  de  Escritores  y  Artistas  de 
Cuba— UNEAC)  decreed  that  those  predic- 
tions made  500  years  ago  were  anti-Soviet. 

On  the  other  hand,  the  Cuban  govern- 
ment lied  to  the  Working  Group:  one  of  the 
times  they  told  the  Working  Group  that  the 
Quivican  Prison  had  t>een  shut  down.  This 
was  false.  Comments  in  the  Annex  of  the 
Report  prove  this.  The  Cuban  authorities 
also  transformed  the  punishment  and  tor- 
ture cells  in  the  Prison  of  Combinado  del 
E^te  to  deceive  the  Commission.  But  photo- 
graphs were  taken  of  these  transformations 
and  they  clearly  document  the  deceptive 
measures.  Finally,  we  have  been  able  to  dis- 
cover that  the  Cuban  Government  lied  to 
the  Working  Group  citing  false  numt>ers  on 
the  statistics  of  public  health  in  Cuba.  Offi- 
cial United  Nations  statistics  prove  this.  The 
same  was  done  with  numerical  figures  on 
education  and  housing. 

The  Cuban  Government  gave  the  Group 
and  President  Sene  guarantees  that  there 
would  t>e  no  reprisals  taken  against  those 
who  came  to  testify.  This  has  been  not  l>een 
the  case:  dozens  of  people  have  been  arrest- 
ed and  beaten.  These  people  burned  their 
bridges  when  they  openly  testified  to  the 
Commission.  The  report  speaks  of  reprisals, 
and  these  people  must  not  l>e  abandoned: 
the  international  community  has  a  commit- 
ment with  them.  That  is  why  I  feel  this 
process  has  Just  begun.  You  will  see  in  the 
report  that  there  are  hundreds  of  questions 
which  the  Group  directed  to  the  Cuban 
Government  for  its  comments,  but  they 
have  not  been  answered.  Thousands  of  cases 
of  allegations  of  violations  of  Human  Rights 
were  sent  to  the  Cuban  Government  on 
Augtist  29.  1988;  the  Cuban  Government  has 
not  even  issued  a  return  receipt.  Sul>se- 
quently.  1.500  other  cases  which  were  sent 
have  not  received  any  reply  either.  The 
questions  on  the  Constitution  and  the  Penal 
Code  have  not  been  answered,  either. 

The  final  consideration,  the  most  impor- 
tant one  and  one  which  deserves  undivided 
attention,  is  a  clear  recommendation  for  the 
process  to  continue,  in  other  words  the  need 
not  only  to  maintain,  but  also  to  reinforce 
the  spirit  of  international  collaboration  on 
this  case. 

In  conclusion,  I  want  to  repeat  that  today 
is  a  great  day  in  the  struggle  for  human  dig- 
nity. The  truth  always  comes  to  light.  There 
is  the  report.  You  will  see  that  in  Cuba 
Human  Rights  are  violated;  there  are  cases 
of  grave  violations:  for  example,  during  its 
visit  to  Cuba  the  secretariat  on  behalf  of 
the  group  received  a  total  of  137  complaints 
of  torture,  cruel,  inhuman  or  degrading 
treatment  of  punishment,  missing  people, 
murders,  lack  of  freedom  of  religion,  lack  of 
freedom  of  expression  or  thought,  lack  of 
all  fundamental  liberties. 
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CONTRIBUTION  TO  EDUCATION 


HON.  AUGUSTUS  F.  HAWKINS 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  28,  1989 

Mr.  HAWKINS.  Mr.  Speaker.  Or.  James 
Comer  is  one  of  America's  outstanding  psy- 
chiatrist and  educator.  For  some  20  years  he 
has  labored  in  the  vineyards  of  New  Haven, 
CT  public  schools,  helping  parents,  students, 
and  the  school  community  work  in  coopera- 
tion with  one  another.  The  resuH  of  his  work 
as  an  educator  and  as  a  psychiatrist,  has  evi- 
derKed  improved  teaching  and  learning  in  the 
schools  in  New  Haven  and  elsewhere  where 
he  has  made  a  major  contributk^n  In  the  edu- 
cation process. 

Mr.  Comer  Is  author  of  a  fascinating  book, 
"Maggie's  American  Oream,"  which  is  a  de- 
piction of  the  influence  that  family  has  on  the 
social,  psychologrcal,  and  cognitive  develop- 
ment of  a  child  at  home  and  at  school. 

It  is  a  brave  story  atx>ut  the  heroes  and  her- 
oines in  the  Comer  family  and  how  they  faced 
life,  in  all  of  its  difficulties,  and  overcame  the 
difficulties  to  become  great  contributors  to  the 
American  society. 

I  commend  "Maggie's  American  Dream"  to 
my  colleagues  to  read  and  enjoy. 

In  additk)n,  I  would  like  to  submit  an  article 

by  the  New  York  Times  on  Dr.  James  Comer's 

career  and  his  contribution  to  education. 

[Prom  the  New  York  Times,  Dec.  10.  1988] 

A  Psychiatrist's  History  of  His  Family's 

Success 

(By  C.  Gerald  Fraser) 

Sometimes  Maggie  Comer  sees  herself  as  a 
barefoot  girl  from  the  country.  At  other 
times  she  rememl)ers  her  days  as  a  domestic 
worker  and  elevator  operator  and  how  she 
and  her  husband,  a  steelworker.  sent  five 
children  to  college,  where  they  earned  a 
total  of  13  degrees. 

The  family's  story,  says  the  oldest  son.  Dr. 
James  P.  Comer,  is  "a  black  success  story." 
and  he  has  written  at>out  it  as  a  combined 
oral  history  and  biography  called  "Maggie's 
American  Dream:  The  Life  and  Times  of  a 
Black  Family." 

The  book  by  Dr.  Comer,  a  54-year-old  psy- 
chiatrist, has  recently  been  published  by 
New  American  Library.  The  story  begins 
with  Maggie  Nichols  Comer's  first  years  in 
Woodland.  Miss.,  and  ends  with  her  eldest 
son  working  to  create  for  public-school  chil- 
dren in  several  cities  an  environment  as  hos- 
pitable to  learning  as  the  one  his  parents 
created  for  him. 

seeking  a  better  life 

Dr.  Comer's  father.  Hugh  Comer,  died  in 
1954.  His  mother,  now  84  years  old,  still 
lives  in  East  Chicago.  Ind.,  the  place  she 
chose  as  a  16-year-old  in  1920  to  escape  the 
poverty  of  the  Deep  South  and  to  seek  a 
better  life  with  relatives  who  had  journeyed 
north  earlier. 

"I  knew."  she  wrote  in  an  epilogue  for  her 
son's  t>ook.  "Even  as  a  little  barefoot  girl 
back  in  the  country,  I  had  this  dream  ...  I 
thought  to  myself  that  if  this  one  could  do 
it.  I  could  do  it.  And  when  I  couldn't  go  on.  I 
said  my  children  would  do  it.  People  would 
say  black  folks  can't  do  this  and  can't  do 
that— I  wouldn't  have  any  of  it.  Sure.  I 
could  see  it  was  harder  for  black  people,  but 
I  just  wanted  a  chance." 
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In  1977.  Dr.  Comer  began  recording  con- 
versations with  his  mother  during  family 
vacations.  He  also  used  stopovers  in  East 
Chicago  and  his  mother's  trips  to  her  grand- 
children's graduation  ceremonies  to  compile 
25  to  30  hours  of  recorded  interviews. 

"She  is  not  one  of  those  natural  storytell- 
ers." Dr.  Comer  said.  Early  on.  he  decided 
the  way  to  get  information  was  "to  ask 
questions  around  the  special  incidents  over 
the  course  of  my  childhood.  Eventually,  she 
began  to  enjoy  telling  the  stories  and  re- 
flectii«  on  the  accomplishments. " 

ANALYZING  SUCCESS 

Dr.  Comer,  who  is  the  author  of  three 
other  books,  says  he  wrote  "Maggie's  Ameri- 
can Dream "  to  give  people  a  model  of  suc- 
cess to  examine.  "You've  got  to  ask  why 
some  people,  with  the  same  obstacles  as 
others— and  sometimes  more— how  did  they 
get  ahead?  Let's  look  at  success  and  figure  it 
out." 

Dr.  Comer's  brother  Norman  is  superui- 
tendent  of  schools  in  East  Chicago;  his 
brother  Charles  is  an  optometrist.  His  sister 
Louise,  a  retired  teacher  of  French,  was 
once  in  charge  of  the  Head  Start  program  m 
East  Chicago.  His  sister  Thelma  still  teaches 

there. 

Dr.  Comer  attributes  these  achievements 
to  his  parents'  involvement  in  'traditional 
black  culture":  the  church  and  an  ability  to 
learn  even  from  menial  jobs.  Dr.  Comers 
father  was  a  deacon  at  Zion  Church,  which 
was  the  center  of  social  as  well  as  religious 
activity  for  the  family. 

Dr.  Comer  said  that  his  mother  turned 
her  experience  as  a  domestic  to  great  advan- 
tage. Domestic  work,  he  said,  allowed  many 
black  women  to  see  "they  were  just  as  capa- 
ble "  as  the  white  women  for  whom  they 
worked.  Domestic  work,  he  said,  was  an  op- 
portunity "to  really  learn  about  the  main- 
stream: how  to  get  in.  how  to  manage. " 

His  mother  told  Dr.  Comer  that  his 
middle  name.  Pierpont-after  the  legendary 
industrialist  J.  Pierpont  Morgan-was  his 
father's  idea.  'He  always  had  high  hopes 
for  his  children."  she  said,  "and  he  always 
hoped  that  you  would  someday  be  a  rich 
man." 

Not  yet  listed  among  the  Forbes  400.  Dr. 
Comer  works  out  of  his  office  in  the  Yale 
Child  Study  Center  in  New  Haven.  The 
room  is  decorated  with  photographs  he  took 
while  visiting  China  and  Senegal.  Dr.  Comer 
has  several  jobs  at  Yale.  He  U  a  professor  of 
child  psychiatry,  director  of  the  School  De- 
velopment Program  at  the  Yale  Child  Study 
Center  and  associate  dean  of  the  School  of 
Medicine. 

OUT-OF-SCHOOL  LEARNING 

His  association  with  the  Child  Study 
Center  began  17  years  ago  when  he  started 
working  on  what  he  calls  an  "intervention 
project"  at  two  innercity  schools  in  New 
Haven.  He  explained  that  he  "wanted  to 
give  low-income  black  children  the  same 
chance  in  life— through  education— that  I 
had  had."  Although  he  studied  medicine, 
public  health  and  psychiatry,  he  said.  "I 
really  drew  much  of  my  understanding  of 
the  nature  of  learning  problems  and  teach- 
ing problems  from  my  own  personal  experi- 
ence. .    ,     ^. 

"After  World  War  II.  racial  discrimination 
shut  undereducated  black  men  and  women 
out  of  jobs,  and  families  functioned  less 
well, "  Dr.  Comer  said.  "Success  came  only  in 
a  narrow  range  of  professional  activities. 
Black  families  who  could  not.  as  had  the  im- 
migrants, secure  social  and  political  power 
and  subsequently  economic  power,  kept  get- 
ting left  further  and  further  behind." 
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"The  education  problem  is  about  difficult 
relationships. "  he  said.  "Schools  must  find  a 
way  to  help  teach  parenU  and  others  to 
create  a  climate  that  facilitates  overall  de- 
velopment and.  in  turn,  academic  develop- 
ment." 

These  days.  Dr.  Comer  said.  "My  parents 
would  have  more  difficulty  accomplishing 
the  things  they  did  because  the  interaction 
among  authority  figures  is  not  as  great  and 
the  sense  of  relatedness  is  not  as  great.  As  a 
result,  the  sense  of  caring,  one  to  another,  is 
not  as  great." 

•I'm  not  sure."  he  said,  "that  my  mother 
would  be  able  to  pick  up  the  telephone  and 
call  the  steel  mill  and  ask  for  someone  to 
give  me  a  job. 


LEGISLATION  TO  ESTABLISH 
FIRST  HOME  SAVINGS  AC- 
COUNTS FOR  YOUNG  AMERI- 
CANS 

HON.  RICHARD  T.  SCHULZE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1989 
Mr.  SCHULZE.  Mr.  Speaker,  since  coming 
to  Congress  1 5  years  ago,  working  toward  en- 
suring opportunities  for  young  Americans  to 
own  their  own  homes  has  been  one  of  my  top 
priorities.  Yet,  recent  trends  have  gone 
against  affordable  housing  for  our  young 
people.  The  American  dream  of  that  first 
home  and  the  benefits  of  home  ownership 
must  not  be  cast  aside. 

Today  I  am  introducing  legislation  to  estab- 
lish first  home  savings  accounts  for  young 
Americans— a  savings  incentive  to  help  young 
people  realize  that  dream  of  owning  their  first 
home. 

My  bill  would  allow  a  $2,000  yearly  deduc- 
tion to  a  first  home  savings  account  or,  the 
withdrawal  of  up  to  $20,000  without  penalty 
from  401 K  or  IRA  savings  plans.  The  first 
home  savings  accounts  would  be  capped  at 
$20,000,  yet  encourage  all  young  Americans 
to  save,  a  goal  which  we  must  meet  as  a 
Nation. 

I  urge  my  colleagues  to  join  me  in  encour- 
aging savings  and  home  ownership. 


INTRODUCTION  OF  THE  RADIO 
LICENSE  RENEWAL  AND  IM- 
PROVEMENTS ACT 

HON.  MATTHEW  J.  RINALDO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1989 
Mr.  RINALDO.  Mr.  Speaker,  today  I  am  in- 
troducing the  Radio  License  Renewal  and  Im- 
provements Act  of  1989.  I  am  joined  on  this 
bill  by  my  colleagues.  Tom  Tauke,  of  Iowa, 
Billy  Tauzin,  of  Louisiana,  and  Rick  Bou- 
cher, of  Virginia.  It  is  our  hope  that  the  Sub- 
committee on  Telecommunications  and  Fi- 
nance will,  this  year,  begin  to  explore  these 
and  other  difficult  issues  facing  radio  broad- 
casters. 

As  many  of  my  colleagues  know,  the  ques- 
tion of  reforming  the  licensing  process  for 
broadcasters  is  not  new  to  Congress.  Twice  in 
this  decade,  the  Senate  passed  legislation 
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v^hich  would  have  altered  the  current  renewal 
process.  However,  that  legislation  never  came 
before  the  House.  Efforts  in  the  House  to 
refomn  the  license  renewal  process  were  not 
successful. 

This  bill  differs  from  any  previous  proposal 
because  it  focuses  specifically  on  radio  broad- 
casters. Radio  is  a  uniquely  diverse,  locally 
oriented  and  universally  available  medium. 
There  are  over  10,000  radio  stations  licensed 
to  serve  local  communities  throughout  the 
Nation.  The  average  household  has  5.6  radio 
sets;  radio  reaches  over  96  percent  of  people 
12  years  old  and  older  and  99  percent  of 
teenagers  on  a  weekly  basis.  Radio  stations 
broadcast  in  a  variety  of  languages  and 
employ  an  ever-growing  list  of  formats,  all  de- 
signed to  attract  larger,  local  audiences.  The 
success  of  a  radio  station  is  deeply  rooted  in 
the  public's  recognition  that  the  station  pro- 
vides locally  based  services. 

Cun-ently,  when  a  radio  broadcaster's  7-year 
license  terms  ends,  it  is  confronted  with  the 
distinct  possibility  that  its  license  may  be  in 
jeopardy  because  others  will  file  competing 
applications  at  the  FCC  for  its  channel.  There 
is  wide  agreement  that  the  cun-ent  procedure 
is  seriously  flawed  because  it  pits  the  current 
licensee's  performance  against  the  competing 
applicant's  promise  of  performance.  The  com- 
peting applicant  confronts  little  risk  in  filing  an 
application  and  can  realize  significant  financial 
gain  without  realizing  success  in  obtaining  that 
local  frequency.  This  is  a  costly,  time-consum- 
ing process  in  which  the  licensee  receives 
little  or  no  benefit  for  operating  in  the  public 
interest  and  is  faced  virith  uncertainty  during 
the  renewal  process.  One  could  argue  that 
these  problems  would  t>e  acceptable  if  the 
public  benefited  from  this  cumbersome  proc- 
ess. However,  the  public  realizes  no  benefit: 
not  a  single  license  has  been  revoked  by  the 
FCC  using  this  process. 

Our  bill  corrects  this  grave  problem.  It  gives 
the  radio  licensee  a  ""renewal  expectancy".  If 
that  licensee  can  show  that  it  has  broadcast 
material  responsive  to  issues  of  local  concern, 
that  it  has  not  committed  serious  violations  of 
the  Communications  Act  or  FCC  regulations 
and  that  it  has  not  engaged  in  a  pattern  of 
abuse  of  the  Act  or  regulations,  then  FCC  will 
renew  the  license.  If  the  FCC  finds  that  the  li- 
censee has  failed  to  meet  this  standard,  then 
competing  applications  may  be  filed.  The  bill 
bars  payments  by  radio  licensees  to  those 
who  would  file  competing  applications,  peti- 
tions to  deny,  or  informal  complaints.  This  will 
remove  the  incentive  to  file  against  an  incum- 
bent licensee,  expecting  profits  in  exchange 
for  the  promise  to  withdraw  these  documents 
further  in  the  renewal  process.  The  bill  also 
establishes  an  inforoial  procedure  by  which 
the  public  can  be  involved  in  reviewing  per- 
formance of  a  radio  licensee  during  the  li- 
cense terms. 

I  have  long  been  interested  in  a  compre- 
hensive review  of  the  current  status  of  the 
radio  industry,  including  ensuring  that  the 
technical  quality  of  radio  is  maintained  and  im- 
proved. It  is  my  intention,  in  the  near  future,  to 
introduce  additional  legislation  that  vnW  ad- 
dress other  issues  confronting  the  radio  indus- 
try. I  hope  my  colleagues,  upon  review,  will 
join  me  in  both  endeavors. 
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I  am  aware  that  other  Members,  particularly 
some  of  my  colleagues  on  the  Energy  and 
Commerce  Committee,  may  wish  to  have 
other  provisions  added  to  the  btll.  I  welcome 
their  interest,  and  look  forward  to  discussing 
these  issues  with  tt>em.  Only  through  open 
dialog  amor>g  Memt>ers,  the  industry,  and  the 
public  can  we  amve  at  a  point  where  our  con- 
cerns about  the  radio  license  renewal  process 
can  be  addressed  ar>d  reasonable  answers 
can  be  reached 

There  is  a  congressioruil  consensus  that 
new  telecommunications  services  and  tech- 
rK>logies  should  be  erKOuraged  and  imple- 
mented. However,  as  telecommunications 
moves  into  the  21st  century,  we  also  must 
strive  to  fix  the  regulatory  problems  surrourxl- 
ing  our  oldest  broadcast  service — radio.  The 
Radio  License  Renewal  and  Improvements 
Act  is  a  sensible,  precisely  drawn  solution  to 
problems  that  have  vexed  radio  broadcasters 
for  years.  I  hope  this  Congress  will  make  a 
concerted  effort  to  revise  and  streamline  the 
license  rer>ewal  process  for  the  good  of  the 
iiKJustry  arxj  the  public  and  give  this  legisla- 
tion favorable  consideration. 


PRAISE  FOR  VA  HOSPITAL 


UMI 


HON.  JOHN  P.  HAMMERSCHMIDT 

or  ARKANSAS 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  28,  1989 

Mr.  HAMMERSCHMIDT.  Mr  Speaker,  the 
personnel  of  Veterans'  Administration  hospi- 
tals are  dedicated  to  delivenrtg  quality  medical 
care  for  our  Nation's  veterans  and  sympathet- 
ic urxJerstanding  to  their  corKerned  family 
members. 

I  receive  many  letters  ar>d  messages  attest- 
ir>g  to  those  efforts,  but  public  acknowledge- 
nnent  is  perhaps  too  rare.  So  today,  I  would 
share  with  my  colleagues  a  recent  column 
published  in  the  Arkansas  Democrat,  wntten 
by  Walty  Hall,  chronicling  his  father's  expen- 
erKe  with  a  medical  emergency  treated  at  the 
John  L  McClellan  Menxxial  Veterans  Hospital 
in  Little  Rock.  AR. 

[Prom  the  Arkansas  Democrat] 

Dad.  VA: 

(By  Wally  Hall) 

It  was  4:40  Wednesday  afternoon  when 
the  call  came. 

I  was  sitting  in  my  hotel  room  in  Houston, 
reading,  when  the  phone  rang.  It  was  my 
office  conveying  a  message  to  call  my  wife, 
who  told  me  my  dad  was  in  the  Veterans 
Administration  Hospital  in  Little  Rock. 

He  had  just  had  a  heart  attack. 

That  morning  when  I  left  for  Houston  for 
the  Arkansas-Houston  game,  my  mom  and 
dad  were  at  my  house  keeping  my  daughter 
who  had  the  flu. 

Suddenly,  he's  in  the  hospital  and  I'm 
hundreds  of  miles  away. 

I  don't  t>elieve  anyone  can  ever  be  pre- 
pared for  a  crisis  that  is  so  serious,  that 
death  is  a  possibility,  but  it  was  a  reality 
and  there  was  no  time  for  panic. 

A  phone  call  to  Suzanne,  my  travel  agent, 
and  I  was  booked  on  a  flight  home. 

Even  though  the  airline  refused  to  accept 
my  ticket  that  was  for  the  next  day.  and  I 
had  to  pay  for  another  ticket,  gate  agents  at 
Houston  and  Dallas  got  me  on  an  earlier 
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flight  than  I  was  scheduled.  I  was  at  the 
hospital  by  8:35  p.m. 
The  next  48  hours  were  living  hell. 
I  didn't  think  at>out  the  Arkansas-Hous- 
ton game  or  writing  a  column  until  Friday 
afternoon  when  my  dad  was  doing  much 
l)etter. 

The  thanks  goes  to  a  great  staff  at  the  VA 
hospital. 

It  was  my  first  trip  to  the  VA  since  the 
early  1970s  when  I  was  in  the  Air  Force  and 
I  was  truly  impressed. 

E^ren  though  it  was  a  few  minutes  past  vis- 
iting hours,  the  nurses  readily  agreed  to  let 
me  see  my  dad  and  the  first  thing  he  said 
was:  "Son.  don't  you  get  in  this  shape.  You 
quit  smoking  and  start  watching  what  you 
eat." 

That  was  typical  of  my  dad.  He  was  lying 
on  the  lied;  he  had  suffered  a  heart  attack 
and  he  was  worried  alwut  me. 

One  of  the  many  kind  and  considerate 
nurses  my  family  has  met  in  the  last  few 
days  told  me  that  Dr.  Revard  was  on  the 
case. 

I  remembered  a  Ron  Revard  who  had 
l>een  an  All-SWC  center  for  the  Arkansas 
Razorbacks  on  the  1971  team  and  had  even- 
tually t>ecome  a  doctor,  but  the  last  I  had 
heard  was  he  was  in  private  practice. 

He  turned  out  to  t>e  one  and  the  same. 

Wednesday  night  when  my  dad  started 
having  chest  pains.  Dr.  Revard  acted  quick- 
ly. Dr.  Nowlin,  his  attending  resident,  was 
finally  off.  so  Dr.  Revard  met  with  our 
family  and  talked  about  what  needed  to  t>e 
done.  Because  my  dad  was  on  strong  pain 
killers,  any  decisions  at  that  point  would  be 
with  my  mother,  who  was  perfect  for  that 
because  she  was  t>eing  stronger  than  any  of 
us. 

She  and  I  met  with  my  dad  a  few  minutes 
and  then  again  with  Dr.  Revard. 

An  angiogram  was  called  for.  and  within 
an  hour,  my  dad  was  being  wheeled  to  an- 
other room. 

Aunts,  uncles,  cousins  and  other  family 
memt>ers  were  told  they  would  be  called. 

Dr.  Joesph  Bissett.  one  of  the  best  cardi- 
ologists in  the  country,  came  in.  which  left 
no  doubt  that  Dr.  Revard  had  concern  for 
his  patients  and  not  his  ego. 

At  12:05  a.m.  it  began,  and  the  next  two 
hours  were  hell  as  we  sat.  stood,  paced, 
walked,  talked,  drank  coffee  and  prayed. 

At  2:05.  Dr.  Bissett  and  Dr.  Revard  came 
out  and  told  us  the  heart  attack  had  t>een 
minor  (thanks  to  my  mom  getting  him  to 
the  hospital),  and  that  fortunately  my 
father  had  a  very  strong  heart. 

Anyone  in  the  family  could  have  told 
them  that. 

More  tests  would  l>e  coming,  he  was  con- 
sidered still  in  critical  condition  and  in  in- 
tensive care,  but  we  felt  relief. 

Nonetheless,  that's  where  I've  l)e€n  the 
last  few  days,  and  why  I  haven't  had  a 
column. 

I  have  one  today  because  Friday  evening 
my  dad  told  me  he  was  fine  and  to  get  my 
t)ehind  back  to  work.  Saturday  he  was 
moved  out  of  intensive  care  and  is  doing 
great. 

My  experience  with  hospitals  and  doctors 
has  t>een  limited,  but  after  seeing  how  effi- 
cient and  professional  the  doctors  and 
nurses  were  at  the  VA.  I  was  able  to  leave 
with  confidence  and  a  good  feeling  that  the 
VA  HospiUl  is  here. 


February  28,  1989 


TRIBUTE  TO  ARCHBISHOP 
WILUAM  DONALD  BORDERS 


HON.  BENJAMIN  L  CARDIN 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1989 

Mr.  CARDIN.  Mr  Speaker,  I  hse  today  to 
honor  a  citizen  of  Baltimore,  one  of  whom  I 
and  many  others  are  most  proud.  I  am  speak- 
ing of  our  archbishop,  William  Donald  Borders, 
who  will  retire  this  year. 

Mr  Speaker,  June  26,  1974  was  an  imp<}r- 
tant  day  In  the  history  of  Baltimore.  On  that 
day.  Bishop  Borders  of  the  Diocese  of  Olan- 
do,  Florida  became  Archishop  Borders  of  Bal- 
timore, the  Nation's  oldest  archdiocese. 

Archtiishop  Borders  has  lieen  one  of  the 
greatest  servants  Baltimore  has  ever  had.  He 
has  dedicated  his  life  to  serving  God,  but  also 
to  serving  those  in  his  community.  The  motto 
that  has  guided  his  life  is  "I  will  listen  that  I 
may  serve, "  and  he  has  lived  up  to  that. 

Archbishop  Borders  is  well  kntjwn  for  his  re- 
sponsiveness to  the  needs  of  those  less  fortu- 
nate. Baltimore  magazine  could  have  paid  him 
no  higher  compliment  than  when  It  called  him 
the  "king  of  soup  kitchens  and  shelters." 
Without  Archbishop  Borders,  many,  many  of 
Baltimore's  poor  and  homeless  would  have 
Ijeen  depnved  of  shelter  and  food  and,  most 
imp>ortantly,  a  voice  for  their  needs  arxj  an  ear 
for  their  problems  and  concerns. 

Archbishop  Borders  has  also  been  a 
moving  force  for  equality  in  our  society.  In  his 
years  as  pastor  of  the  Holy  Family  Church  in 
Louisiana,  then  Father  Borders  took  it  upon 
himself  to  desegregate  the  church  in  an  area 
few  other  places  had  been  desegregated.  He 
continued  to  work  for  equality  when,  after 
having  moved  to  Baltimore,  a  Federal  judge 
ordered  tHJSing  to  integrate  the  public  schools. 
Finally,  Archbishop  Borders  nominated  Balti- 
more's first  black  bishop. 

When  he  retires,  Baltimore  will  lose  one  of 
her  most  caring  and  empathetic  servants.  He 
has  been  a  role  model  for  us  all,  someone 
that.  In  some  small  measure,  those  of  us  in 
public  service  will  try  to  emulate. 

Mr.  Speaker,  on  Wednesday,  March  1, 
Archbishop  Borders  will  be  honored  at  a  testi- 
monial dinner  entitled  'A  Calling  Answered 
With  Canng."  I  can  think  of  no  better  phrase 
to  sum  up  the  philosophy  of  his  life's  work.  I 
urge  my  colleagues  to  join  me  in  honoring 
Archbishop  William  Donald  Borders.  We  wish 
him  all  the  best,  and  offer  our  thanks  for  all  he 
has  done  for  our  city  arnJ  her  citizens. 


FINANCING  OP  MEDICARE  CATA- 
STROPHIC COVERAGE  ACT 
NEEDS  TO  BE  REEXAMINED 


HON.  SAM  GEJDENSON 

or  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1989 

Mr.  GEJDENSON.  Mr.  Speaker,  I  would  like 
to  draw  the  attention  of  my  colleagues  to  a 
statement  issued  by  the  National  Ck}uncil  on 
Aging.  The  financir>g  system  of  the  Medicare 
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Catastrophic  Coverage  Act  has  t)een  the  sub- 
ject of  a  large  constituent  outcry,  and  I  believe 
that  this  issue  needs  to  be  reexamined. 

The  National  Council  on  Aging  proposals 
represent  a  thoughtful  attempt  to  craft  a  re- 
sponse to  criticisms  on  the  financing  meas- 
ures and  impact  of  the  new  tax-based  premi- 
um. I  know  my  colleagues  recognize  that 
these  new  catastrophic  benefits  are  needed, 
and  that  further  advances  have  yet  to  be 
made  regarding  long-term  health  care.  I  be- 
lieve »<at  these  comments  are  thought  pro- 
voking, and  I  urge  my  colleagues  to  consider 
them. 

STATmiarr  or  Dr.  Daniel  Thursz.  Presi- 
dent OF  THE  National  Council  on  the 
Agirg 

The  National  Council  on  the  Aging  urges 
the  Congress  to  acknowledge  that  the  fire- 
storm of  protest  over  the  financing  of  the 
1988  Medicare  "catastrophic"  amendments 
deserves  a  fair  hearing  and  a  positive  legis- 
lative response. 

Calls  for  repeal  or  delay  of  the  new  bene- 
fits are  fundamentally  attacks  on  Medicare 
itself.  One  of  the  original  goals  of  Medicare 
was  relief  from  the  crushing  health  costs  of 
the  elderly.  It  is  tragic  that  passage  of  these 
provisions  has  l)een  delayed  so  long,  while 
health  costs  have  spun  out  of  control. 

Instead,  the  Congress  should  take  decisive 
steps  to  restore  confidence  in  the  fairness  of 
Medicare  benefits  and  financing.  NCOA 
urges  the  Congress  to  start  work  on  meas- 
ures including  a  freeze  and  cap  on  Medicare 
premiums,  better  coverage  for  the  poor,  ex- 
ploration of  additional,  broad-based  sources 
of  financing  health  care  including  taxing  of 
some  unearned  income,  and  extended  pro- 
tection for  those  persons  who  have  employ- 
er-provided "Medigap"  policies  that  dupli- 
cate the  catastrophic  benefits. 

When  some  Congressional  leaders  portray 
legitimate  questions  atwut  the  financing 
features  of  the  amendments  as  "sour  grape" 
complaints  of  wealthy  older  persons,  they 
threaten  to  weaken  the  wide,  cross-genera- 
tional support  for  both  Medicare  and  Social 
Security.  Such  responses  project  a  false 
image  of  fat  cat  older  persons  enjoying 
privileges  and  protections  for  which  they 
are  unwilling  to  pay  a  fair  share,  to  the  det- 
riment of  younger  persons.  The  facts  are 
otherwise. 

The  elderly  spend  almost  20  percent  of 
their  income  in  out-of-pocket  payments  for 
health  care— more  than  any  other  group. 
Medicare  covers  less  than  half  of  their 
health  care  bills.  Through  Medicare  premi- 
ums, deductibles,  and  co-payments  and 
through  billions  of  dollars  of  income  taxes, 
older  citizens  already  bear  a  major  share  of 
the  costs  of  their  own  care  and  they  help  to 
underwrite  the  health  costs  of  younger  citi- 
zens. 

It  is  misleading  to  portray  the  1988  new 
benefits  solely  as  "elderly"  gains.  The  bene- 
fits, as  do  all  l)enefits  under  Medicare,  pro- 
tect 33  million  current  users  and  ease  the  re- 
sponsibilities and  concerns  of  the  extended 
families  of  beneficiaries.  All  citizens  are  po- 
tential and  probable  users  of  Medicare  and 
can  expect  to  claim  services  and  protections 
for  extended  periods  of  their  lives. 

Until  these  amendments  l)ecame  law. 
Medicare  and  each  of  its  expansions  were  fi- 
nanced through  a  social  insurance  mecha- 
nism from  payroll  and  income  taxes  and 
from  the  co-payments  by  Medicare  users. 
Paying  for  all  of  these  changes  through  a 
"users  fee"  payment  system  is  a  complete 
legal  and  philosophic  turnabout.  It  threat- 
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ens  to  incorporate  a  toll-road  operational 
philosophy  into  not  only  Medicare  but  also 
into  Social  Security  itself.  It  is  an  inappro- 
priate market  approach  to  a  core,  public 
service— health  care  for  those  at  risk  be- 
cause of  age  or  disability.  By  extension,  one 
might  expect  only  farmers  to  finance  farm 
subsidies  and  defense  contractors  to  fund 
the  defense  budget.  We  hear  no  Congres- 
sional calls  for  such  actions. 

It  Is  not  sour  grapes  to  fight  for  a  restora- 
tion of  the  social  Insurance  financing  of 
Medicare  and  any  major  amendments.  It  Is 
In  the  best  tradition  of  American  fairness 
and  social  justice. 

Instead  of  attempting  to  control  health 
care  costs  and  relieve  pressures  on  the  fed- 
eral deficit  on  the  backs  of  Medicare  users, 
the  nation  should  widen  lU  focus  to  the 
larger  economic  situation.  We  should  all  be 
alarmed  at  the  economic  disaster  potentials 
of  national  health  costs  that  will  top  $618 
billion  this  year.  We  should  also  recognize 
that  Medicare  represents  less  than  17%  of 
that  total. 

Creating  a  "user  fee"  payment  system  for 
Medicare  beneficiaries  will  not  contribute  a 
solution  to  the  needs  of  more  than  37  mil- 
lion citizens,  younger  than  65,  lacking  any 
health  insurance  at  all. 

NCOA  calls  for  interim  Medicare  reforms, 
listed  below,  and  Immediate  attention  to  the 
need  for  a  national  health  Insurance  system 
that  will  provide  universal  access  at  afford- 
able costs  to  the  American  people. 

PROPOSED  immediate  ACTIONS 

Instead  of  repealing  or  postponing  the 
benefits  and  costs  of  the  catastrophic 
amendmenU.  Congress  should: 

(IXa)  Freeze  the  Medicare  Supplemental 
premium  (at  the  1989  rate  with  a  limit  of 
$500  per  payer); 

(b)  Freeze  the  Medicare  Part  B  premium 
(rate  at  the  1990  level  of  an  additional  $4.90 
per  month); 

(c)  Freeze  the  prescription  drug  rate  at  the 
1991  level  (of  $1.94  per  month); 

(2)  Extend  for  two  additional  years  the 
•maintenance  of  effort"  provisions  under 
which  employers  now  providing  "medigap" 
benefits  to  retired  workers  are  required  to 
either  refund  cash  for  benefits  now  covered 
by  the  law  or  add  new  benefits.  After  this 
extended  period,  the  provision  would  be 
phased  out  over  a  several-year  span. 

(3)  Provide  for  Medicare  payroll  taxation 
of  earnings  above  $48,000.  the  current  gap. 
A  total  removal  of  this  cap  would  produce 
$9  billion  In  revenue  In  the  fifth  year  of  tax- 
ation. 

ADDITIONAL  OPTIONS 

(1)  Raise  and  accelerate  wider  eligibility 
for  the  Medicaid  "buy-In"  provisions  to  pay 
for  the  catastrophic  amendments  cost-shar- 
ing burdens  on  low  Income  elderly  and  dis- 
abled persons.  Eligibility  at  100%  of  poverty 
should  be  effective  In  calendar  year  1990 
and  125%  of  poverty  In  1992. 

(2)  Lower  the  deductible  threshold  for 
Part  B  doctor  cosU  to  $1,000  out-of-pocket 
charges  and  provide,  at  that  point.  100% 
Medicare  payment  on  all  additional  costs. 

(3)  Promptly  enact  a  Medicare-based  long- 
term  care  program.  Such  a  program  should 
meet  the  basic  costs  of  home  care,  and  adult 
day  care,  and  respite  services  and  assist  In 
easing  the  high  costs  of  nursing  home  care; 
It  should  be  primarily  financed  through  the 
payroll  tax.  Such  a  program  should  also 
provide  for  limited  cost-sharing  by  users  of 
long-term  care  and  roles  for  private  long- 
term  care  Insurance  under  federal  stand- 
ards. 
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(4)  Explore  such  additional  revenue 
sources  as  higher  federal  taxes  on  large  es- 
tates, complete  incorporation  of  all  state 
and  local  employees  Into  Social  Security  and 
Medicare,  and  an  updating  of  tax  levels  on 
tobacco  and  alcohol.  In  addition,  consider  a 
revision  of  the  tax  code  to  provide  for  a  tax 
on  the  more  than  $900  billion  of  unearned 
personal  income  to  Health  Insurance  trust 
fund  to  support  these  recommendations  and 
other  components  of  Medicare. 

(5)  Enact  a  requirement  that  all  Medicare 
physician  billings  must  be  within  Medicare- 
approved  limits. 

the  CRITICISMS 

NCOA  suggests  that  these  measures  are  a 
reasoned  response  to  the  criticisms  with 
which  NCOA  agrees  In  principle,  raised  by 
many  regarding  the  financing  of  1988 
amendments: 

(1)  It  Is  fundamentally  unfair  to  tax  one 
small  segment  of  the  population  (half  of 
Medicare  beneficiaries)  to  support  a  protec- 
tion that  win  be  enjoyed  by  literally  all  citi- 
zens who  can  qualify  for  Medicare  coverage 
through  disability  or  age.  Both  Medicare 
and  Social  Security  are  family  benefits  and 
not  of  value  only  to  the  old. 

(2)  The  Congress.  In  the  1988  amendment, 
altered  lU  half-century  compact  with  the 
American  people  to  provide  Social  Security 
payments  as  social  insurance  benefits  fi- 
nanced broadly  through  payroll  and  Income 
taxes  and  cost-sharing  by  beneficiaries. 
Medicare  is  a  part  of  this  compact. 

(3)  The  amendments  did  not  provide  for 
protection  of  those  who  were  receiving  "Me- 
digap" retirement  benefits,  usually  In  ex- 
change for  fewer  benefits  or  less  pay  during 
their  working  years,  nor  did  Congress  pro- 
vide for  a  reasonable  transition  period  for 
such  workers  and  employers  to  modify  bene- 
fits. 

(4)  The  Congress  and  the  federal  govern- 
ment and  many  national  and  community 
groups  serving  families  and  the  elderly 
failed  to  portray  adequately  the  actual  com- 
ponents of  the  amendments,  and  this  failure 
led  to  the  general  belief  that  the  most  "cat- 
astrophic" health  problem  of  the  elderly, 
long-term  care,  was  somehow  being  treated 
by  the  amendments. 

(5)  Older  persons  have  been  admonished 
to  plan  carefully  for  their  financial  futures. 
"Even"  middle  income  older  persons  have  a 
right  to  expect  their  government  to  not  en- 
danger such  plans  through  the  sudden  im- 
position of  new  taxes  and  charges  for  basic 
health  protection.  Many  of  these  same  older 
citizens  are  paying  almost  20%  of  their  gross 
Incomes  In  out-of-pocket  health  costs,  even 
under  the  current  Medicare  program. 

The  most  comprehensive  examination  of 
opinion  on  the  catastrophic  amendments 
confirms  NCOA's  findings.  The  American 
Association  of  Retired  Persons  poll  released 
on  January  12,  1989,  shows  that  while  a  ma- 
jority (65-70%)  of  the  1750  respondente.  age 
45  and  above,  generally  support  the  Cata- 
strophic Coverage  Act.  almost  60%  oppose 
the  "elderly  only"  financing  of  the  program. 
In  addition,  51%  of  the  respondents  over  65 
judged  the  supplemental  premium  as  nega- 
tive. Additionally,  the  poll  showed  that  the 
most  supported  new  benefit  Is  the  "spousal 
Impoverishment"  provision,  protecting  some 
of  the  assets  of  a  couple  when  a  spouse  must 
enter  a  nursing  home  and  requires  Medicaid 
coverage.  Clearly,  the  poll  Indicates  that 
long-term  care  Is  still  the  key  health  Issue 
on  the  minds  of  American  adults. 

NCOA  urges  that  the  Congress  and  the 
public  place  this  Medicare  dispute  in  an  ap- 
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propriate  context.  This  nation  faces  a  medi- 
cal-financUU  crisis  far  in  excess  of  federal 
outlays  for  Medicare  and  Medicaid.  Last 
year.  In  1988,  the  nation's  health  bill  was 
almost  $560  billion,  an  increase  of  10.2% 
over  1987  costs.  For  1989.  the  Department 
of  Commerce  projects  a  new  increase  in 
health  spending  of  10.7%  to  $618  billion. 

Hospital  costs  will  increase  by  10.4%.  phy- 
sicians' fees  by  13%.  and  nursing  home  costs 
by  11.4%  in  1989.  Despite  such  increases, 
more  than  37  million  Americans,  mostly  in 
families  with  working  members,  lack  health 
insurance  protection.  Private  employers  are 
rapidly  cutting  back  on  retiree  health  bene- 
fits and  are  requiring  greater  cost-sharing 
by  employees.  Some  observers  have  shown 
that  health  costs  add  greatly  to  the  cost  of 
our  goods  competing  on  world  markets. 

Why  is  it  that  other  nations  can  provide 
comprehensive  and  universal  health  cover- 
age at  5%  to  8%  of  GNP  while  we  spend 
more  than  11%  of  GNP  for  a  fragmented 
system  that  neither  serves  all.  nor  is  able  to 
control  cost? 

In  short,  the  well-intentioned  efforts  of 
the  Congress  and  the  Administration  to  cap 
some  Medicare  beneficiary  costs  while  re- 
maining "revenue  neutral."  has  resulted  in 
distortions  of  the  nation's  key  social  insur- 
ance health  system. 

The  history  of  the  catastrophic  amend- 
ments demonstrates  that  the  problems  of 
out-of-control  costs  and  a  fair  sharing  of 
health  finances  now  go  beyond  Medicare. 
Medicaid,  or  any  single  component  of  the 
population.  All  of  the  citizens  of  this  nation, 
young  and  old.  deserve  access  to  an  efficient 
and  affordable  health  system  not  dependent 
on  factors  of  age.  disability,  or  personal 
means  alone. 

A  national  health  system,  based  on  a  flexi- 
ble social  insurance  model,  can  provide  the 
framework  for  efficiency  and  universality. 
We  need  to  expedite  the  national  dialogue 
on  such  a  system  now.  or  the  "catastrophic 
Medicare  crisis"  and  the  scandal  of  millions 
of  citizens  lacking  health  care  protection 
will  become  more  symptoms  of  a  more  pro- 
found economic  and  political  crisis  in  the 
decade  ahead. 


A  TRIBUTE  TO  DANIEL  V. 
FLANAGAN 


UMI 


HON.  NANCT  PELOSI 

OP  CAUFORMIA 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Trtesday,  February  28,  1989 

Ms.  PELOSI.  Mr  Speaker,  I  rise  today  to 
pay  tribute  to  Dar^l  V.  Flar^agan.  on  the  oc- 
casion of  his  80th  birttxlay. 

Mr.  Flanagan  has  had  a  distinguished 
career  as  a  labor  leader  ar)d  as  a  community 
servant.  It  is  appropriate  for  us  to  remember 
his  many  contnlxjtions  to  our  community  as 
his  family  and  fnends  gatlier  to  celebrate  with 
him  at  this  joyous  time. 

In  his  professional  life,  Mr.  Flanagan  has 
been  instrumental  in  creating  union  represen- 
tation for  thousands  of  workers  in  San  Fran- 
cisco, in  California,  arxj  throughout  the  West- 
em  United  States.  As  the  AFL-CIO's  western 
regional  director,  he  was  responsible  for  the 
organization  of  working  men  and  women  from 
iwaterfront  warehousemen  to  farm  laborers  in 
tt>e  San  Joaquin  Valley.  The  labor  movennent 
will  be  forever  grateful  for  his  unstinting  ef- 
forts. 
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Equally  as  significant  has  been  his  contribu- 
tion to  the  community.  Serving  with  distinction 
on  tfie  boards  of  many  norH>rofit  organizations 
In  the  San  Francisco  Bay  Area,  Mr.  Flanagan 
has  provided  important  guidance  to  these 
agencies  as  they  work  toward  their  goals  of 
helping  those  in  need.  Daniel  Flanagan  played 
an  important  role  as  chairman  of  the  board 
and  chairman  of  the  building  committee  for 
the  Hanna  Boys  Center  in  Sonoma,  CA.  He 
also  served  many  years  on  the  Boards  of  the 
Sierra  Club  and  the  Mount  St.  Joseph's  Home 
for  Girls. 

Last  but  not  least,  it  Is  appropriate  to  cele- 
brate Mr.  Flanagan's  success  in  the  world  of 
sports.  We  will  never  (orget  his  winning  of  the 
Pacific  Coast  light  heavyweight  championship 
in  1933 

Mr.  Speaker,  Daniel  Flanagan  has  made 
over  the  last  80  years,  a  great  contnbution  to 
his  community  and  I  am  proud  to  bring  some 
of  his  accomplishment  to  the  attention  of  my 
colleagues. 


February  28,  1989 


A  TRIBUTE  TO  ROCCO 
PICCICUTO 


ST.  FRANCIS  CATHEDRAL  CUB 
SCOUT  PACK  NO.  16  CELE- 
BRATES ITS  40TH  ANNIVER- 
SARY 


HON.  BERNARD  J.  DWYER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1989 

Mr  DWYER  of  New  Jersey.  Mr.  Speaker, 
this  year  the  St.  Francis  Cathedral  Cub  Scout 
Pack  No.  16  in  Metuchen,  NJ,  will  celebrate 
its  40th  anniversary  at  a  blue  and  gold  ban- 
quet on  March  12.  Over  the  past  40  years,  St. 
Frar>cis  Cathedral  has  sponsored  a  program 
which  emphasizes  involvement  between  boys, 
their  parents,  adult  leaders,  and  the  commu- 
nity. 

UrKler  the  Cub  Scout  Program,  boys  be- 
tween the  ages  of  7  and  12  participate  in  a 
number  of  programs  aimed  at  promoting  good 
citizenship,  good  sportsmanship,  physical  fit- 
r>ess.  as  well  as  mental  and  spiritual  fitness. 
Over  one  and  a  half  million  boys  nationwide 
participate  in  the  Cub  Scout  Program  which 
has  been  in  existence  sirKe  1930. 

St.  FrarKis'  involvement  in  Scouting  has 
promoted  better  understanding  within  the 
family.  Children  participate  with  their  parents 
as  tfiey  learn  new  interests  and  skills.  In 
today's  society,  with  Its  daily  pressures  and 
demands  on  our  time,  the  Scouting  program 
brings  families  together.  The  St.  Francis  Ca- 
thedral Cub  Scout  Pack  No.  1 6  offers  the  oppor- 
tunity for  young  boys  to  comt}ir>e  the  Ideals 
they  learn  in  tfieir  parish  community  with  the 
civic  responsibilities  taught  through  the  Scout- 
ing program. 

The  personal  Interest  and  dedication  of  St. 
FrarKis'  parish  family  makes  this  Scouting 
program  possible,  and  it  Is  with  deep  appre- 
ciation and  respect  that  I  ask  my  colleagues 
to  join  me  in  thanking  St.  Francis  Cathedral 
for  its  40  years  of  commitment  to  the  youth  of 
Metuchen. 


HON.  RICHARD  L  NEAL 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1989 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker, 
each  of  us  knows  individuals  who,  through 
generous  gifts  of  time  and  talent,  enrich  our 
society.  Rocco  PIccicuto  was  such  a  man.  Mr. 
Piccicuto's  recent  death  cut  short  a  life  which 
embodied.  In  deeds  as  well  as  spirit,  the  civlc- 
mindedness  which  we  hold  up  to  our  Nation's 
youth  as  a  model  in  these  times. 

Mr.  PIccicuto  was  a  lifelong  resident  of  the 
city  of  Fitchburg,  MA,  In  my  congressional  dis- 
trict. He  was  active  in  a  number  of  civic  asso- 
ciations and  philanthropic  organizations  such 
as  the  Rotary  Club,  the  Fitchburg  Men's  Club, 
the  Special  Olympics,  and  the  Thayer  Con- 
servatory. In  addition,  Mr.  PIccicuto  embarked 
on  a  personal  crusade  to  bring  atiout  the 
beautiflcation  of  Fitchburg.  Through  his  dedi- 
cation, considerable  progress  has  been  made 
in  that  effort.  The  beauty  of  that  city,  particu- 
larly durirfg  the  summer  bloom,  is  a  particularly 
appropriate  monument  to  Rocco  PIccicuto. 

His  wife,  Patricia,  and  daughters,  Kathryn 
and  Patricia,  should  take  pride  and  comfort  In 
the  knowledge  that  Rocco  PIccicuto— veteran, 
husband,  father,  and  citizen — played  an  Impor- 
tant and  admirable  role  In  his  community.  I  am 
pleased  to  have  an  opportunity  to  recognize 
his  many  contributions  to  Fitchburg  through 
these  remarks. 


STRAIGHT  TALK  ON  MERGERS 


HON.  JIM  MOODY 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  28,  1989 

Mr.  MOODY.  Mr.  Speaker,  one  of  the  most 
Important  Issues  facing  the  101st  Congress  is 
what  to  do  about  the  increased  leveraging  of 
corporate  America.  Cleariy,  not  all  mergers 
and  acquisitions  are  bad.  But  the  Increased 
level  of  debt,  particulariy  corporate  debt,  in 
our  economy  is  troubling.  There  are  human 
costs  Involved  with  corporate  restructuring 
that  need  to  be  examined.  And  serious  issues 
of  property  have  been  raised.  Yet,  it  Is  rrot 
clear  what  congressional  action.  If  any,  is  war- 
ranted. 

To  help  us  get  a  grasp  of  this  complex 
issue,  the  Ways  and  Means  Committee  re- 
cently conducted  an  initial  round  of  hearings 
on  mergers  and  acquisitions.  I  woukj  like  to 
bnng  to  the  attention  of  Members  the  testimo- 
ny of  two  of  the  witnesses:  Dr.  Henry  Kauf- 
man and  Dr.  Martin  Feldsteln.  Their  comments 
are  very  provocative  arxl  helpful  as  we  try  to 
deal  with  this  important  matter. 

The  testimonies  follow: 
Statement  by  Henry  Kaufman,  President. 
Henry  Kaufman  &  Co..  Inc. 

Mr.  Chairman  and  Meml>ers  of  the  Com- 
mittee. My  name  is  Henry  Kaufman.  I  am 
President  of  Henry  Kaufman  &  Company, 
Inc..  a  money  management  and  financial 
consulting  firm  that  I  established  last  yetu'. 
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after  spending  over  26  years  with  the  firm 
of  Salomon  Brothers. 

I  am  pleased  to  be  able  to  accept  your  in- 
vitation to  present  my  views  on  an  impor- 
tant subject  that  has  Justifiably  drawn  the 
attention  of  both  the  Congress  and  the 
senior  leadership  of  the  new  Administra- 
tion—the decapiUlization  of  American  cor- 
porations. In  recent  public  statements.  I 
have  expressed  my  ovm  concerns  about  the 
disturbing  dUregard  for  capital  that  is  per- 
meating some  important  segments  of  Ameri- 
can business.  It  is  a  phenomenon  that 
threatens  our  nation's  economic  well-being. 
The  disregard  for  capital  is  not  limited  to 
the  corporate  sector.  There  are  other  mani- 
festations. It  is  present  in  the  exorbitant 
demand  for  credit  on  the  part  of  the  Feder- 
al Government  that  results  from  an  inabil- 
ity to  make  necessary  budgetary  reductions. 
It  is  also  seen  in  a  continuing  rise  of  person- 
al indebtedness  by  the  household  sector. 

But  It  is  the  prolonged,  and  highly  unde- 
sirable, shift  away  from  equity  toward  debt 
financing  by  many  business  corporations 
that  is  especially  worrisome  now.  This  shift 
has  accelerated  in  recent  years  as  a  result  of 
the  corporate  merger,  acquisition,  and  lever- 
aged buyout  mania  which,  in  a  number  of 
ways,  has  heightened  the  disregard  for  cap- 
ital. I  believe  that  unless  something  is  done 
to  fore6tall  excesses  that  are  almost  inevita- 
ble in  this  area,  the  health  of  the  free  enter- 
prise system  in  the  United  States  will  be  en- 
dangered. 

To  some,  this  may  seem  to  overstate  the 
menace.  But  the  merger,  acquisitions,  and 
leveraged  buyout  mania  poses  significant 
hazards  for  a  number  of  reasons: 

First,  it  creates  a  real  threat  to  the  finan- 
cial viability  of  the  corporations  involved. 
That  threat  will  become  harshly  apparent 
to  everyone  in  the  next  recession,  whenever 
that  may  come. 

Second,  it  serves  to  undermine  the  basic 
strength  of  the  stock  market.  In  the  short- 
term.  It  distorts  normal  trading  activity  as 
market  participants  become  increasingly  ob- 
sessed with  uncovering  where  the  next  deal 
will  come  from.  For  the  longer  term,  it 
erodes  investor  confidence  in  the  underlying 
fairness  of  the  markets.  And  from  a  cyclical 
perspective,  the  exaggerated  dependence  of 
the  market  on  mergers,  acquisitions  and 
buyouts  will  end  up  contributing  to  a  sharp- 
er decline  in  share  values  when  the  next  re- 
cession draws  nearer. 

Third,  it  does  permanent  damage  to  the 
corporate  bond  market.  As  a  result,  the  cost 
of  long-term  debt  financing  will  rise  for  all 
business  organizations,  even  those  not  di- 
rectly involved  in  M&As  or  LBOs  them- 
selves. And  that  will  encourage  still  shorter 
maturity  financing  to  escape  the  high  cost 
of  long-term  funds,  aggravating  corporate 
financial  vulnerability. 

Fourth,  it  weakens  the  competitive  posi- 
tion of  U.S.  business  internationally.  That  is 
because  over  a  period  of  time  the  large  in- 
creases in  leverage  and  debt  servicing  that 
accompany  corporate  financial  restructur- 
ings will  make  it  more  difficult  for  many 
U.S.  firms  to  embark  on  essential  invest- 
ment projects.  But  corporations  in  the  other 
industrial  countries  are  improving  their  bal- 
ance sheet  positions— and  hence  their  capac- 
ity to  finance  productive  investments  and 
sustain  their  competitive  strength. 

Fifth,  it  decreases  our  Government's  reve- 
nue and  thus  increases  the  budget  deficit. 

Now.  I  would  not  go  so  far  as  to  assert 
that  all  highly  leveraged  corporate  restruc- 
turings are  unwise.  Some  may  well  yield 
positive  economic  effects.  But  taken  too  far. 
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the  decapitalization  of  American  corpora- 
tions will  cause  future  financial  stress.  Ulti- 
mately, it  will  put  the  Government  into  the 
business  of  business  through  bailouts  that 
will  move  our  system  closer  to  a  social,  and 
away  from  an  economic,  democracy. 

This  variant  of  socialization  probably  will 
not  happen  suddenly,  as  the  outcome  of 
some  dramatic  shock.  Instead,  the  patholo- 
gy leverage  is  to  infect  the  system  slowly, 
with  few  immediate  overt  symptoms  of  fi- 
nancial disease.  But  once  underway,  the  in- 
fection is  virtually  impossible  to  reverse.  It 
will  cause  profound  changes  in  the  system, 
amounting  to  a  major  upheaval  in  our  eco- 
nomic and  financial  way  of  life.  Excessive  le- 
veraging will  encourage  a  growing  concen- 
tration of  assets  and  of  decision-making  in 
the  private  sector. 

Out  of  that  will  emerge  a  financial-indus- 
trial complex  wherein  financial  institutions 
and  industrial  corporations  become  increas- 
ingly interwoven,  rather  than  separate  and 
distinct  entities.  That  amalgam  will  invite 
various  forms  of  Governmental  intrusion, 
culminating  in  direct  Government  participa- 
tion in  business  through  bailouts  of  corpora- 
tions that  fall  into  severe  financial  difficul- 
ties. 

But  for  now.  and  possibly  for  some  time  to 
come,  these  long-term  adverse  consequences 
for  the  country  will  either  be  ignored  or  dis- 
missed. Unfortunately,  the  immediate  finan- 
cial rewards  to  the  participants  in  the  game 
are  so  large  and  tempting  that  a  whole 
series  of  self-justifications  have  come  forth 
in  favor  of  these  deals.  Thus,  more  and 
bigger  deals  will  continue  to  be  pursued 
until  either  there  is  a  major  failure  or  until 
Government  steps  in  to  check  the  excesses 
that  will  inevitably  occur  at  some  point. 

DIMENSIONS  OF  THE  PROBLEM 

There  is  no  clear  consensus  on  why  pre- 
cisely the  M&A  and  LBO  mania  is  happen- 
ing right  now.  whether  it  is  an  indictment  of 
a  generation  of  ineffective  management,  an 
incorrectly  structured  tax  system,  a  natural 
result  of  loose,  abundant  credit,  or  an  out- 
growth of  our  weakened  international  finan- 
cial position.  Doubtless,  many  factors  are  re- 
sponsible. But  there  is  no  dispute  that  it  is 
contributing  to  a  decapitalization  of  U.S. 
business  which  is  proceeding  at  a  rampant 
pace. 

It  entails  a  staggering  substitution  of  new 
debt  for  outstanding  equity.  Over  the  past 
five  years  the  debt  of  U.S.  nonfinancial  cor- 
porations has  gone  up  by  an  estimated  $840 
billion  and  the  equity  position  has  contract- 
ed by  nearly  $300  billion. 

In  the  latest  economic  expansion,  nonfi- 
nancial corporate  debt  has  grown  by  15.4% 
annually.  This  compares  with  an  aimual  in- 
crease of  only  8.4%  for  the  previous  six  cy- 
clical periods  of  economic  growth. 

In  the  process,  interest  payments  by  U.S. 
nonfinancial  corporations  have  swelled  to  a 
point  where  they  now  amount  to  about  26% 
of  internal  cash  flow.  To  put  this  number  in 
perspective,  these  payments  now  preempt 
more  internal  cash  flow  than  during  the  re- 
cessions of  1982  and  1974  when  this  ratio 
was  22%  and  19%.  respectively. 

One  price  of  this  leveraging  explosion  is  a 
severe  drop  in  credit  quality.  Last  year  was 
the  seventh  consecutive  year  in  which  there 
were  more  downgradings  in  ratings  by  the 
major  credit  services  than  upgradings.  As  a 
result,  only  a  handful  of  major  corporations 
are  still  rated  AAA.  and  the  number  of  A 
and  AA  rated  companies  is  also  dwindling. 

Some  claim  that  the  merger,  acquisition 
and  leveraged  buyout  activity  imposes  limit- 
ed systemic  risks  as  long  as  it  involves  non- 
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cyclical  business,  those  which  presumably 
produce  a  steady  cash  flow.  This  is  a  sub- 
stantial overstatement  of  the  facts.  Even 
non-cyclical  businesses  are  adversely  affect- 
ed by  downturns  in  economic  activity, 
though  not  as  much  as  heavy  industries. 

In  this  connection,  the  new  dimensions  of 
the  Interaction  between  monetary  restraint 
and  its  impact  on  economic  participants  are 
not  taken  into  consideration.  In  our  new  de- 
regulated financial  world,  for  the  central 
bank  to  achieve  effective  restraint,  it  must 
force  a  denial  of  credit  at  a  much  higher 
level  of  interest  rates  than  when  markets 
were  more  segmented.  Monetary  restraint  is 
successful  only  after  considerable  scram- 
bling for  credit  takes  place  among  business- 
es, households,  and  government.  Thus, 
many  so-called  non-cyclical  businesses  will 
become  more  bruised  than  heretofore,  in- 
cluding consumer  goods,  retailing,  and  serv- 
ice industries. 

Moreover,  the  so-called  cyclical  sector  has 
not  been  a  small  proportion  of  the  merger 
and  leveraged  buyout  activity.  According  to 
a  recent  study  by  Goldman  Sachs,  corpora- 
tions in  cyclical  industries  accounted  for 
nearly  $200  billion  or  40%  of  merger  and  ac- 
quisition activity  and  for  $35  billion  or  again 
40%  of  the  leveraged  buyouts  since  1982. 

What  is  important  to  bear  in  mind  is  that 
this  decapitalization  of  so  much  of  Ameri- 
can industry  has  come  into  vogue  under  rel- 
atively benign  economic  conditions.  The 
weakened  financial  structure  of  many  cor- 
porations has  not  been  tested  during  a  busi- 
ness contraction.  When  it  comes,  there  will 
not  be  the  swollen  sales,  revenues  and  cor- 
porate income  readily  available  to  service  a 
bloated  mass  of  debt  that  there  is  today. 
Consequently,  the  chances  are  high  that 
companies  with  a  highly  leveraged  capital 
structure  will  report  losses  that  are  much 
larger  than  normal  in  a  cyclical  economic 
downturn.  For  quite  a  few.  cash  flow  will  be 
inadequate  to  service  debt.  For  many,  there 
will  need  to  be  various  kinds  of  reschedul- 
ings and  workouts  to  avoid  bankruptcy  pro- 
ceedings. 

By  then,  the  issue  will  be  raised  in  a  politi- 
cal context  of  whether  the  nation  is  pre- 
pared to  accept  the  full  discipline  of  the 
marketplace  to  exorcise  these  excesses  of  le- 
verage. Will  firms  who  took  on  massive 
amounts  of  debt  be  allowed  to  fail,  even  if 
that  would  threaten  to  worsen  the  business 
contraction?  Or  will  there  be  a  clamor  for  a 
safety  net.  a  lender  of  last  resort  In  the 
form  of  a  governmental  bailout?  After  all. 
many  who  are  now  perpetuating  the  M&A 
and  LBO  mania  will  be  suffering  acutely— 
lenders  with  fiduciary  responsibilities, 
banks,  pension  funds,  insurance  companies. 
For  the  Federal  Reserve,  the  dilenuna  of 
how  to  conduct  monetary  policy  during  the 
next  recession  for  an  economy  laden  with 
heavily  indebted  corporations  will  be  espe- 
cially acute.  We  have  to  ask:  To  what  extent 
will  our  central  bank  have  to  accelerate 
monetary  ease  to  avoid  an  immediate  finan- 
cial calamity— even  if  that  means  prema- 
turely reigniting  inflation  and  seriously 
damaging  the  prospects  for  a  non-inflation- 
ary recovery?  And,  if  the  central  bank  rou- 
tinely accommodates  the  bailouts,  will  it  not 
end  up  being  little  more  than  an  accomplice 
in  encouraging  the  drift  toward  a  socializa- 
tion of  economic  and  financial  activity? 

The  international  consequences  of  the  ex- 
plosion of  corporate  debt  are  no  less  worri- 
some. Just  at  a  time  when  this  nation  is 
trying  to  regain  international  competitive- 
ness so  that  we  can  improve  our  trade  posi- 
tion, the  additional  debt  burdens  on  many 
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companies  will  have  a  crippling  effect.  In 
contrast,  financial  positions  of  major  corpo- 
rations abroad  are  getting  stronger.  In 
Japan,  for  Instance,  large  increases  in  re- 
tained earnings  have  lowered  corporate  debt 
to  equity  ratios  by  some  10%  in  the  past  two 
years.  A  general  pattern  of  improving  equity 
positions  is  common  throughout  Europe,  as 
well. 

The  proponents  of  an  uninhibited  market 
in  corporate  control,  those  who  applaud  the 
M&A.  LBO  mania,  dismiss  these  concerns. 
Debt  poses  no  burdens,  they  contend;  if  eco- 
nomic adversity  ensues,  debt  is  easily  re- 
structured. Leverage  ratios  are  of  little  con- 
cern; companies  in  Europe  and  Japan  have 
long  had  higher  debt-equity  ratios  without 
adverse  consequences.  Monetary  policy  need 
not  be  influenced  by  corporate  debt;  it 
merely  substitutes  for  debt  that  would  oth- 
erwise have  been  accumulated  by  the  house- 
hold sector.  And.  the  proponents  assert. 
managements  of  companies  will  find  it 
easier  to  pursue  long-term  strategies  when 
they  don't  have  to  be  subservient  to  the 
short-term  time  horizons  of  people  in  the 
stock  market. 

I  find  these  assertions  unconvincing.  High 
levels  of  debt  create  fragility  and  a  far 
greater  vulnerability  to  economic  shocks— 
unless  society  is  willing  to  go  along  with  the 
kind  of  close,  even  intriisive,  banking  and 
government  involvement  in  industry  that  is 
institutionally  embedded  in  countries  such 
as  Germany  or  Japan.  But  for  our  institu- 
tional setting,  there  is  ample  historical  evi- 
dence supporting  the  financial  dictum  that 
a  large  equity  position  allows  corporations 
to  assume  greater  risks  and  to  pursue  oppor- 
tunities that  debt-heavy  corporations  must 
forego.  Moreover.  I  know  of  no  groups  of 
shareholders  who  today  are  standing  in  the 
way  of  the  management  of  a  publicly  traded 
corporation  moving  to  improve  the  long- 
term  efficiency  of  the  firm.  Shareholders  do 
not  resist  these  efforts;  they  yearn  for 
them. 

To  argue  that  managements  without 
shareholders  but  with  huge  amounts  of  debt 
somehow  have  more  flexibility  to  achieve 
positive  change  in  a  business  strikes  me  as 
both  disingenuous  and  historically  inaccu- 
rate. 

pitsssnRES  roR  pcrpctuatinc  highly 

LKVEKAGED  ACTIVITIES 

Nevertheless,  the  unfortunate  truth  is 
that  nearly  all  parties  involved  in  the  lASiA. 
LBO  mania  have  a  strong  vested  interest  in 
its  continuation. 

Existing  members  of  management  normal- 
ly have  stock  options  which  can  be  cashed 
out  at  high  premiums.  Plus  in  a  manage- 
ment buyout,  they  get  substantial  portions 
of  the  equity  in  the  new  entity  on  which 
further  profits  can  be  recorded. 

Most  stockholders  are  passive  and  enjoy 
the  instant  gratification  of  the  high  premi- 
ums paid  by  the  bidders,  and  take  their 
money  elsewhere. 

Commercial  bankers  get  high  fees  for  or- 
ganizing and  participating  in  the  loan  syndi- 
cations. They  get  substantial  interest  rate 
spreads  over  the  prime  lending  rate.  In  this 
day  and  age.  when  competition  for  credits  is 
extremely  fierce,  these  deals  are  nearly  irre- 
sistible for  the  banks,  regardless  of  the  risks 
involved. 

Investment  bankers  and  lawyers  get  high 
fees  as  advisers,  so  lucrative  that  it  is  very 
difficult  for  them  to  be  objective  in  identify- 
ing the  negative  aspects  of  the  deals  they 
are  pushing. 

In  many  instances,  the  investment  bank- 
ers also  stand  to  benefit  twice  over  as  under- 
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writers  and  sellers  of  debt  securities  in  the 
public  markets  that  are  usually  required  to 
pay  down  the  bridge  loans,  part  of  which 
are  domiciled  on  the  investment  bankers' 
own  books. 

About  the  only  stakeholder  that  is  plainly 
an  instant  loser  is  the  holder  of  the  existing 
bonds  of  the  company.  Frankly,  the  bond 
holders  do  not  have  a  strong  enough  con- 
stituency to  get  themselves  bailed  out  or  a 
clear  enough  legal  standing  to  prevail  in  the 
courtroom  for  financial  damages. 

The  class  of  instant  beneficiaries  also  in- 
cludes the  equity  market  at  large.  To  the 
extent  that  shares  are  withdrawn,  that 
tends  to  make  market  prices  elsewhere 
higher  than  they  would  otherwise  be.  In  ad- 
dition, the  M&A.  LBO  mania  sets  off  a 
scramble  to  find  the  next  potential  candi- 
date to  go  through  the  process,  and  their 
share  prices  are  bid  up  substantially.  In 
fact,  a  good  part  of  the  strength  in  the  U.S. 
equity  market  today  can  be  traced  to  the 
phenomenon.  Other,  more  stable  sources  of 
demand  for  stock  have  largely  retreated 
from  the  market,  especially  pension  funds 
and  individual  investors  with  long-term  ho- 
rizons. The  scent  of  the  deal  and  the  short- 
term  killing  that  can  be  made  in  anticipat- 
ing the  next  LBO  or  M<ScA  has  replaced 
other  considerations.  What  it  means  is  that 
for  the  time  being  the  equity  markets  have 
almost  become  addicted,  and  any  measures 
aimed  at  slowing  down  the  tempo  of  M&A 
and  LBO  activity  is  bound  to  weaken  the 
prices  of  equity  in  general. 

VtTHO  ARE  THE  DEFENDERS  OP  CAPITAL? 

In  view  of  this  relatively  new  behavior  of 
management,  investors  and  financial  insti- 
tutions, it  is  appropriate  to  ask:  "Who  is  the 
defender  of  capital?"  It  had  been  generally 
believed  that  it  was  business  and  investors 
who  naturally  exercised  that  responsibility. 
Much  seems  to  have  changed.  The  role  of 
the  powerful  large  individual  stockholder 
manager  has  diminished.  New  stockholder 
groups  have  frequently  avoided  a  participa- 
tory evaluation  of  management.  In  most  in- 
stances, the  important  new  classs  of  stock- 
holders—institutional investors— tends  to 
sell  their  shares  rather  than  question  man- 
agement decisions.  Moreover,  the  institu- 
tional portfolio  practices  of  our  day  stress 
modem  portfolio  theory  and  equity  risk  di- 
versification, not  stockholder-management 
involvement.  As  a  result.  cortMrate  manage- 
ments are  often  independent  trustees  of  a 
sort  for  a  silent  and  absentee  stockholder 
group. 

The  role  of  the  institutional  lenders,  such 
a  banks,  has  also  shifted  away  from  being 
the  defender  of  capital  to  being  financial 
entrepreneurs.  They  frequently  resist  the 
call  for  higher  prudential  capital  ratios  and 
more  conservative  accounting  standards. 
Government-insured  deposits,  a  technique 
for  obtaining  low-cost  funds,  have  financed 
all  sorts  of  marginal  lending  in  an  attempt 
to  capture  large  profits. 

Isn't  it  rather  startling  to  find  that  before 
the  loan  problems  of  the  LDCs  and  of  the 
thrift  institutions  have  been  put  to  rest,  the 
financial  markets  are  enveloped  in  another 
speculative  financing  binge?  Yet,  the  way 
our  current  world  of  institutions  and  mar- 
kets are  now  structured,  they  cannot  avoid 
being  caught  up  in  the  creation  of  marginal 
debt.  Today,  even  the  most  conservative  in- 
stitutions compromise  standards  and  engage 
in  practices  that  they  would  not  have  cared 
to  pursue  a  decade  or  two  ago.  The  heroes 
are  the  daring— those  who  are  ready  and 
willing  to  exploit  leverage,  and  risk  the  loss 
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of  credit  standing,  to  revel  in  the  present 
casino-like  atmosphere  of  the  markets. 

With  the  onslaught  today  of  financial  de- 
regulation, innovation,  and  new  technology, 
it  is  impossible  for  institutions  and  markets 
to  be  the  defender  of  capital.  Consequently, 
it  is  the  Government  as  the  representative 
of  all  constituents  that  must  assume  this 
urgent  role. 

We  all  must  t>egin  to  appreciate  that  cor- 
porate debt  can  never  be  a  full  substitute 
for  equity.  Debt  involves  defined  corporate 
obligations  of  interest  payments  and  repay- 
ment schedules.  It  is  a  preemptive  factor  in 
corporate  cash  flow  and  may  limit  manage- 
ment flexibility.  The  abuse  of  the  debt-cre- 
ation process  contributes  to  corporate  fail- 
ures, and  for  society  as  a  whole  runs  the 
risk  of  debauching  the  essence  of  economic 
democracy.  Equity,  in  contrast,  allows  free- 
dom of  decision-making  and  often  reflects 
confidence  in  society  and  its  political  and 
economic  institutions.  If  we  diminish  the 
role  of  equity,  we  invite  the  spectre  of  busi- 
ness control  first  shifting  to  financial  insti- 
tutions and  then  inexorably  toward  govern- 
ment. In  the  process,  we  risk  a  social  and  po- 
litical change  away  from  freedom. 

THE  CASE  FOR  A  GOVERNMENTAL  RESPONSE 

For  its  part,  the  Government  has  two 
good  reasons  to  respond  promptly  to  the  es- 
calation of  high  leveraging  within  the  cor- 
porate sector. 

First  is  the  straightforward  adverse  reve- 
nue effect  on  the  U.S.  Treasury.  Decapitali- 
zation  substitutes  tax  deductible  debt  for 
equity,  so  over  time  corporate  taxable 
income  will  be  lower  than  it  would  other- 
wise be.  To  be  sure  there  are  partial  offsets. 
Some  existing  stock  is  held  by  people  who 
pay  capital  gains  taxes,  and  the  lofty  premi- 
ums paid  by  bidders  will  generate  one-time 
capital  gains  collections.  And  some  of  the 
new  junk  bonds  will  be  issued  to  taxpaying 
individuals  and  institutions.  But  over  the 
long  haul,  the  cumulative  effect  of  an  un- 
checked movement  from  equity  to  debt  will 
permanently  and  substantially  reduce  cor- 
porate tax  collections  by  tens  of  billions  of 
dollars.  Thus,  the  Government  is  subsidiz- 
ing decapitalization  of  U.S.  industry. 

Second,  and  probably  more  important,  the 
Government  has  to  be  concerned  that  the 
weakened  financial  structure  of  corpora- 
tions effectively  leaves  it  with  the  implicit 
burden  of  having  to  come  to  the  rescue  of 
failed  companies  the  next  time  the  economy 
turns  downward— or  else  risk  a  major  na- 
tional financial  catastrophe. 

If  the  market  cannot  discipline  itself,  then 
the  Government  will  have  to  consider 
means  of  inserting  the  necessary  disciplines. 
It  is  no  excuse  to  shy  away  from  action  on 
the  assertion  that  no  feasible  set  of  restric- 
tions will  be  perfect.  Of  course  not.  But  just 
because  what  can  be  done  will  be  imperfect 
doesn't  mean  nothing  should  be  done. 

TOWARD  A  PROGRAM  OP  PRUDENT  LIMITS 

I  have  a  few  suggestions  for  consideration. 
They  are  not  meant  to  be  exhaustive;  many 
other  proposals  have  merit  and  deserve  to 
be  considered.  Here  is  my  list: 

First,  the  Government  needs  to  reconsider 
the  double  taxation  of  dividends,  a  prime 
reason  why  debt  is  preferred  to  equity  by 
many  companies. 

Other  countries  have  faced  this  problem 
and  have  developed  reasonable  compromises 
to  eliminate  or  greatly  reduce  the  imbalance 
in  tax  treatment.  It  is  time  our  Government 
did  so  as  well. 

Second,  there  needs  to  be  a  review  of  cap- 
ital gains  taxation.  Modifications  ought  to 
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be  made  to  raise  the  tax  rate  on  short-term 
gains  and  eliminate  it.  or  lower  it  substan- 
tially, for  various  classes  of  longer  term 
gains. 

Third,  the  capital  requirements  of  finan- 
cial institutions  providing  the  financing  for 
these  deals  should  be  scrutinized  more  close- 
ly. Any  system  of  risk-based  capital  stand- 
ards ought  to  treat  especially  strictly  deals 
that  involve  huge  quantities  of  debt  and 
that  depend  heavily  on  locating  eager 
buyers  to  purchase  the  subsidiaries  the  bor- 
rowing company  intends  to  spin  off  to  help 
repay  the  bank  loans. 

Fourth,  beyond  the  formal  application  of 
impersonal  numerical  ratios,  the  central 
bank  ought  to  be  involved  at  the  personal 
level  with  bank  management,  playing  a  lead- 
ership role  in  pressing  for  a  return  to  con- 
servative banking  principles  which  are  all 
too  often  neglected  in  the  quest  for  quick 
profits.  To  take  one  practical  illustration, 
that  should  involve  insisting  that  syndica- 
tors  of  LBO  loans  accept  a  continuing  re- 
sponsibility toward  the  institutions  to  which 
they  sell  loans,  even  if  a  deal  goes  sour. 

Fifth,  it  is  questionable  whether  any  Gov- 
ernment-insured deposits  should  be  allowed 
to  be  invested  in  these  loans  or  in  the  junk 
bonds  that  are  then  issued  to  retire  them.  If 
banks  and  thrifts  choose  to  participate,  let 
it  be  in  separate  affiliates  not  funded  by  in- 
sured deposits. 

Sixth,  securities  firms  should  not  be  al- 
lowed to  underwrite  securities  for  firms  in 
which  they  have  a  direct  stake  themselves, 
whether  an  equity  stake  or  a  bridge  loan. 
Disclosure  of  such  positions  is  insufficient 
as  a  check  on  potential  abuses.  How  can  an 
investment  banking  firm  do  objective  due 
diligence  for  the  securities  to  be  distributed 
to  the  public  when  the  proceeds  of  the  of- 
fering will  pay  off  the  bridge  loan  lodged  in 
the  securities  firms'  own  holdings? 

Seventh,  bondholders  in  the  existing  secu- 
rities of  the  firm  should  be  given  an  explicit 
legal  right  to  sue  the  organizers  of  an  LBO 
or  other  corporate  decapitalization  for  dam- 
ages ensuing  from  the  resulting  downgrad- 
ing of  the  credit  ratings  of  those  bonds 
caused  by  that  restructuring. 

Eighth,  whenever  the  management  of  a 
company  makes  a  bid  for  its  company,  there 
should  be  an  immediate  enquiry  as  to 
whether  the  group  is  utilizing  inside  infor- 
mation not  disclosed  to  shareholders.  Plus,  a 
written  explanation  should  be  published 
why  the  business  plan  that  the  group  in- 
tends to  adopt  after  the  LBO  cannot  be  pur- 
sued as  a  publicly  held  company. 

Ninth,  sufficient  time,  perhaps  90  days, 
should  be  provided  for  other  bidders  to  com- 
pete whenever  members  of  existing  manage- 
ment propose  an  LBO. 

Tenth,  I  do  not  favor  measures  that  di- 
rectly limit  the  participation  of  the  foreign 
institutional  lenders  who  have  been  ex- 
tremely important  in  the  financing  of  many 
merger  transactions.  Some  restraint,  howev- 
er, should  be  exercised  by  them.  Regulatory 
authorities  of  the  U.S.  and  other  major 
countries  have  already  made  progress  in  de- 
veloping uniform  capital  standards  for 
banks.  It  would  make  sense  to  extend  these 
efforts  to  include  explicitly  the  treatment  of 
merger  financing.  Moreover,  I  doubt  that 
any  major  industrial  country  would  want  to 
be  identified  as  a  prominent  source  of  funds 
facilitating  the  decapiUlization  of  American 
enterprises.  A  continuing  dialogue  on  this 
matter  between  U.S.  and  foreign  officials 
will  go  a  long  way  in  harmonizing  lending 
practices  in  this  area. 


CONCLUSION 

These  are  just  a  few  of  the  kinds  of  meas- 
ures that  should  be  considered.  The  basic 
thrust  is  that  the  current  system  of  tax 
rules  and  financial  regulation  sets  up  a  set 
of  incentives  and  motivations  which  virtual- 
ly ordain  that  the  M&A,  LBO  craze  will  con- 
tinue until  it  threatens  the  financial  condi- 
tion of  the  entire  corporate  sector.  At  that 
point,  the  debt-burdened  companies  will  end 
up  on  the  Government's  doorstep,  pleading 
for  special  assistance.  And  the  Government 
will  be  hard  pressed  to  say  no.  That  is  not 
the  kind  of  free  enterprise  system  we  ought 
to  have,  one  that  speaks  rhetorically  of 
market  disciplines  but  whispers  in  the  closet 
that  the  Government  will  always  bail  peoftle 
out  if  anything  really  nasty  happens.  But  it 
is  the  kind  of  system  we  will  end  up  with  if 
nothing  is  done  to  introduce  a  more  prudent 
regard  for  corporate  capital  than  has  been 
the  case  lately. 

Statement  of  Martin  Peldstein,  Professor 
OF     Economics,     Harvard     University, 
President,  the  National  Bureau  of  Eco- 
nomic Research 
excess  debt  and  unbalanced  investment: 

the  case  for  a  cashflow  business  tax 
Thank   you,    Mr.    Chairman.    I    am    very 

pleased  to  participate  in  this  opening  day  of 

hearings  on  the  relation  of  the  tax  law  to 

the  rise  In  corporate  debt. 

CORPORATE  DEBT  AND  FINANCIAL  DISASTER 

It  Is  easy  to  understand  how  excessive 
levels  of  corporate  debt  could  lead  to  finan- 
cial InsUblllty  and  could  turn  an  ordinary 
recession  into  a  much  more  severe  down- 
turn. When  corporate  debt  levels  are  exces- 
sive, a  sharp  rise  in  interest  rates  or  a  sharp 
decline  in  operating  Income  could  trigger  a 
series  of  cascading  defaults  that  could  un- 
dermine both  Industrial  firms  and  financial 
Institutions. 

I  shall  not  dwell  on  the  systemic  risks  that 
could  result  from  high  levels  of  corporate 
debt.  I  am  here  today  with  three  distin- 
guished witnesses— Benjamin  Friedman, 
Henry  Kaufman  and  Felix  Rohatyn— who 
have  warned  repeatedly  about  the  danger  of 
the  current  level  of  corporate  debt.  A  quar- 
tet of  Cassandras  is  at  least  one  too  many.  I 
shall  therefore  leave  It  to  them  to  elaborate 
on  the  risks  associated  with  current  and 
prospective  debt  levels. 

Moreover,  although  I  appreciate  the  possi- 
bility that  excess  debt  can  cause  financial 
instability,  I  am  impressed  by  two  consider- 
ations that  suggest  that  the  risks  inherent 
in  current  corporate  debt  levels  may  be  ex- 
aggerated. First,  corporate  debt  in  the 
United  States  is  far  lower  as  a  percentage  of 
GNP  than  In  other  industrial  countries. 
Second,  corporate  borrowers  are  generally 
being  very  careful  to  structure  their  debt  in 
such  a  way  that.  If  the  corporation  cannot 
meet  its  full  Interest  obligations,  the  subor- 
dinated debt  holders  would  have  strong  In- 
centives to  cooperate  with  management  In 
sustaining  business  activity  rather  than  in 
causing  a  dissolution  of  the  corporation. 

But  even  if  we  are  not  near  the  brink  of  fi- 
nancial disaster,  I  believe  that  there  can  be 
no  doubt  that  our  tax  rules  have  pushed 
corporations  to  greater  reliance  on  debt 
than  they  would  otherwise  choose  and  than 
would  otherwise  be  desirable  from  the 
standpoint  of  their  shareholders.  Compa- 
nies and  shareholders  are  taking  greater 
risks  than  they  should  because  of  the  strong 
incentives  provided  by  our  tax  system. 

I  want  to  focus  my  remarks  today  on  the 
tax  bias  toward  debt  finance  Inherent  In  the 
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current  tax  system  and  the  increased  incen- 
tives to  use  debt  that  have  been  created  by 
the  tax  legislation  of  the  19SOs.  I  will  also 
suggest  a  change  in  tax  rules  that  could 
eliminate  this  distortion  and  strengthen 
overall  business  investment. 

THE  TAX  BIAS  TOWARD  EXCESSIVE  DEBT 

Until  a  few  years  ago.  corporations  were 
generally  reluctant  to  accept  high  levels  of 
debt  despite  the  fact  that  interest  payments 
on  corporate  debt  are  tax  deductible  while 
dividend  payments  are  not  deductible.  Al- 
though the  restrained  level  of  debt  de- 
pressed the  return  to  equity  investors  and 
therefore  the  price  of  corporate  shares,  it  Is 
easy  to  understand  why  corporate  managers 
were  nevertheless  reluctant  to  use  as  much 
debt  as  their  shareholders  might  want. 
While  the  shareholder  who  owns  the  stocks 
of  many  companies  can  accept  the  risk  of  an 
occasional  bankruptcy  if  the  average  return 
on  his  protfolio  of  stocks  is  high  enough,  a 
bankruptcy  could  destroy  the  careers  as  well 
as  the  personal  fortunes  of  corporate  man- 
agers. 

In  recent  years,  however,  managers  have 
overcome  their  previous  reluctance  and 
have  begun  to  Increase  their  debt-equity 
ratios.  One  reason  for  the  change  In  their 
behavior  has  been  the  fear  of  a  hostile  take- 
over if  they  did  not  increase  the  return  to 
shareholders  through  greater  leverage.  But 
the  1980s  have  also  seen  three  important 
changes  In  tax  rules  that  increase  the  rela- 
tive attractiveness  of  debt  and  that,  by 
doing  so.  have  added  impetus  to  hostile 
takeovers  as  well: 

(1)  The  new  corporate  and  personal  tax 
rates  make  the  rate  at  which  corporate  in- 
terest payments  are  deducted  substantially 
higher  than  the  rate  at  which  individuals 
can  deduct  personal  Interest  payments.  It 
therefore  makes  tax  sense  for  corporations 
to  borrow  more  for  Individuals  to  hold  more 
and  debt  in  their  personal  portfolios,  just 
what  we  have  been  seeing. 

(2)  Because  of  the  new  limitations  on  the 
ability  of  Individuals  to  deduct  Investment 
Interest  expenses,  an  investor  who  prefers  a 
high  debt-equity  ratio  may  want  the  corpo- 
rations in  which  he  invests  to  do  additional 
borrowing  to  replace  the  personal  borrowing 
that  he  can  no  longer  do  in  a  tax -deductible 
way. 

(3)  The  sharp  rise  in  the  tax  rate  on  cap- 
ital gains  relative  to  the  rate  on  Interest 
income  Induces  households  to  prefer  more 
debt  and  less  equity,  further  encouraging 
corporations  to  Increase  their  debt-equity 
ratios. 

THE  TAX  INCENTIVE  TO  MERGERS, 
ACQUISITIONS,  AND  LBO'S 

The  Increase  in  mergers  and  acquisitions 
is  also  In  part  a  response  to  a  strong  tax  In- 
centive, although  one  that  may  not  be  so 
clear  even  to  those  who  are  Involved.  Never- 
theless, market  pressures  and  the  fear  of 
hostile  takeovers  induce  corporate  managers 
to  engage  in  M  and  A  activity  and  In  LBOs 
that  are  taxwise  but  that  would  not  other- 
wise be  Justified. 

The  key  here  is  that  dividends  are  a  very 
expensive  way  for  corporations  to  get  prof- 
its into  the  pockets  of  shareholders  since 
every  dollar  of  dividends  in  fully  taxed  at 
the  recipient's  marginal  tax  rate.  In  con- 
trast, a  shade  repurchase  is  more  "tax  effi- 
cient" because  the  individual  who  sells  his 
stock  pays  a  capital  gains  tax  only  on  the 
difference  between  the  selling  price  of  the 
stock  and  the  investor's  original  cost.  Even 
with  equal  tax  rates  on  capital  gains  and 
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dividends,  share  repurchases  are  thus  more 
tax  efficient  than  dividends. 

Seen  in  this  light,  an  acquisition  of  one 
corporation  by  another  has  tax  advantages 
similar  to  a  share  repurchase.  The  acquiring 
company  distributes  some  of  its  retained 
earnings  which  get  into  the  pockets  of  indi- 
viduals subject  only  to  the  capital  gains  tax 
on  the  Increase  in  the  value  of  their  shares. 
Although  the  acquirer  has  not  put  addition- 
al cash  into  the  poclcet  of  its  own  sharehold- 
ers, for  the  corporate  sector  as  a  whole 
three  has  been  a  clear  payout  of  earnings 
that  would  otherwise  remain  trapped  in  the 
corporation. 

The  debt  financed  acquisition  or  leveraged 
buyout  is  even  more  attractive  to  corporate 
managements  and  shareholders  because  it 
combines  the  tax  benefiU  of  an  equity  fi- 
nanced acquisition  with  the  extra  tax  ad- 
vantage of  increased  debt.  The  debt  fi- 
nanced acquisition  is  equivalent  to  an  acqui- 
sition financed  by  equity  plus  borrowing  by 
the  acquiring  company  to  replace  the  lost 
equity  with  debt. 

There  is  no  doubt  in  my  mind  that  exist- 
ing tax  rules  provide  a  strong  incentive  to 
increase  corporate  debt.  Although  this  im- 
plies greater  financial  risk  than  would  oth- 
erwise occur,  it  does  have  the  offsetting  ad- 
vantage of  lowering  the  overall  tax  burden 
on  corporate  capital.  This  in  turn  reduces 
the  bias  against  corporate  investments  and 
increases  the  overall  incentive  to  save  and 
invest. 

Nevertheless,  these  offsetting  advantages 
are  not  enough  to  Justify  the  existing  distor- 
tions. It  is  possible  to  modify  current  tax 
rules  in  a  way  that  would  neither  increase 
nor  decrease  the  overall  tax  burden  on  cor- 
porate capital  but  that  would  reduce  the 
current  bias  in  favor  of  debt. 

THX  TAX  BIAS  AGAINST  PLANT  AND  EQUIPMENT 
INVESTMENTS 

Before  looking  briefly  at  one  such  possible 
change  in  tax  rules.  I  want  to  comment  on  a 
second  very  serious  distortion  that  remains 
in  the  tax  law  and  that  can  be  eliminated  by 
the  same  change  in  tax  rules. 

One  of  the  important  ideas  that  shaped 
the  1986  tax  legislation  was  the  concept  of  a 
"level  playing  field"  that  provides  equal  ef- 
fective tax  treatment  to  different  types  of 
business  investments.  The  idea  is  a  good  one 
that  should  in  principle  increase  the  overall 
productivity  of  total  investment. 

Unfortunately,  however,  although  the 
1986  tax  law  may  have  reduced  the  tax  dif- 
ferential t>etween  equipment  and  structures, 
it  did  so  in  a  way  that  increased  the  tax  bias 
against  all  investment  in  business  plant  and 
equipment  relative  to  other  kinds  of  busi- 
ness and  nonbusiness  outlays.  The  analysis 
that  supported  the  elimination  of  the  in- 
vestment tax  credit  and  the  reduction  of  de- 
preciation allowances  as  a  means  of  achiev- 
ing a  more  level  playing  field  for  business 
investment  was  incorrect  because  it  ignored 
the  wide  range  of  investments  that  corpora- 
tions make  in  addition  to  outlays  for  equip- 
ment and  structures. 

A  corporation  is  investing  whenever  it 
gives  up  current  profits  in  the  hope  of  in- 
creasing future  profits.  Spending  money  for 
new  plant  and  equipment  is  the  most  obvi- 
ous but  not  the  only  form  of  business  invest- 
ment. A  firm  is  also  investing  when  it 
spends  money  on  advertising,  or  on  improve- 
ments in  customer  relations,  or  on  recruit- 
ing employees,  or  on  research  and  develop- 
ment. A  firm  also  invests  when  it  reduces 
current  prices  to  increase  its  market  share 
and  rmiae  future  profits. 


EXTENSIONS  OF  REMARKS 

But  there  is  a  key  difference  between  in- 
vestments in  plant  and  equipment  and  the 
so-called  "intangible"  investments  in  adver- 
tising, customer  good  will,  market  share, 
and  personnel.  The  outlays  on  equipment 
and  structures  are  not  immediately  deduct- 
ed from  income  but  are  spread  over  a 
number  of  years.  In  contrast,  all  of  the 
other  forms  of  investment  are  deducted  im- 
mediately in  calculating  taxable  income. 
The  current  tax  law  therefore  imparts  a  sig- 
nificant bias  in  favor  of  doing  the  intangible 
investments  and  this  bias  was  increased  by 
the  1986  tax  changes  that  increased  the  ef- 
fective tax  rates  on  equipment  and  struc- 
tures. 

The  bias  in  favor  of  intangible  invest- 
ments lowers  overall  productivity  because  it 
diverts  scarce  corporate  funds  away  from 
plant  and  equipment  and  into  less  produc- 
tive forms  of  investing.  Moreover,  although 
investments  in  advertising  and  market  share 
may  eventually  raise  the  earnings  of  the  in- 
vesting corporation,  that  extra  profit  comes 
largely  at  the  expense  of  other  companies. 
National  output  and  productivity  are  not  in- 
creased. 

A  CASHFLOW  BUSINESS  TAX 

In  short,  we  have  a  tax  system  that  dis- 
torts both  the  way  that  corporations  fi- 
nance themselves  and  the  investments  that 
they  make:  too  little  equity  and  too  much 
debt  coupled  with  too  little  investment  in 
plant  and  equipment  and  too  much  invest- 
ment in  advertising,  customer  relations  and 
market  share. 

There  is  a  tax  reform  that  would  simulta- 
neously eliminate  both  of  these  distortions: 
the  cashflow  business  tax.  It  would  change 
our  current  corporate  tax  rules  in  two  im- 
portant ways.  First,  interest  payments 
would  no  longer  be  deductible.  Second,  all 
investments  in  plant  and  equipment  and  in 
inventories  would  be  immediately  deducti- 
ble. The  tax  is  called  a  "cashflow"  tax  be- 
cause it  is  levied  on  the  company's  cash  rev- 
enue minus  all  cash  expenses  (including  in- 
vestment but  excluding  the  company's  pay- 
ments to  the  providers  of  its  equity  and  debt 
capital). 

Eliminating  the  deduction  for  interest 
would  put  debt  and  equity  on  an  equal  foot- 
ing and  eliminate  the  current  tax  bias  to  use 
excessive  debt.  The  immediate  expensing  of 
all  investments  in  structures,  equipment 
and  inventories  would  put  such  investments 
on  a  level  playing  field  with  advertising,  per- 
sonnel training,  and  other  "intangible"  in- 
vestments for  which  current  tax  law  already 
permits  expensing. 

The  Cashflow  Business  Tax  would  thus 
eliminate  the  two  most  important  distor- 
tions caused  by  our  current  business  tax 
rules.  Also  eliminated  would  be  the  complex 
regulations  defining  the  differences  between 
debt  and  equity  and  spelling  out  the  depre- 
ciation provisions  for  different  types  of 
assets. 

What  about  the  revenue  effect  of  such  a 
change?  I  have  not  done  a  detailed  calcula- 
tion. But  some  rough  estimates  indicate 
that  the  revenue  gain  of  eliminating  the  in- 
terest deduction  would  just  about  pay  for 
the  revenue  cost  of  immediate  expensing  of 
all  investment.  The  overall  change  in  tax 
rules  could  therefore  be  kept  revenue  neu- 
tral by  a  small  change  in  the  corporate  tax 
rate. 

There  would  of  course  be  transition  prob- 
lems and  special  issues  in  dealing  with  fi- 
nancial corporations.  But  the  shift  to  a 
Cashflow  Business  Ta^i  would  produce  a 
simpler,  fairer  and  more  efficient  tax 
system. 
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This  committee  might  quite  reasoanbly 
decide  that  the  increase  in  corporate  debt 
that  has  motivated  these  hearings  does  not 
present  a  substantial  danger  to  the  stability 
of  our  economy  and  therefore  that,  despite 
the  serious  distortions  to  business  finance 
and  investment  caused  by  existing  tax  rules. 
America  has  had  enough  tax  reform  for  one 
decade.  But  if  you  decide  that  the  tax  bias 
in  favor  of  debt  and  against  investment  in 
plant  and  equipment  should  be  eliminated,  I 
strongly  recommend  that  you  consider  the 
Cashflow  Business  Tax. 


U.S.  POUCY  IN  THE  NORTHERN 
HEMISPHERE 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tnesday,  February  28,  1989 

Mr.  RICHARDSON.  Mr.  Speaker.  Dr.  Robert 
Pastor  of  the  Carter  Center  of  Emory  Universi- 
ty In  Atlanta  is  one  of  the  clearest,  most  inci- 
sive voices  in  the  country  on  Latin  American 
affairs.  He  has  recently  produced  two  works 
on  Latin  America  which  are  crucial  for  a 
proper  understanding  of  the  situation  In  the 
Americas:  a  Ixxjk,  "Limits  to  Friendship:  The 
United  States  and  Mexico, '  and  an  article, 
"Securir)g  a  Democratic  Hemisphere,"  fea- 
tured in  the  winter  1988/1989  edition  of  For- 
eign Policy. 

These  two  pieces  represent  some  of  the 

most  sensible  and  pragmatic  thinking  on  U.S. 

policy  In  our  hemisphere.  I  commend  these 

works  for  my  colleagues  and  insert  a  review 

of  Dr.  Pastor's  book  and  the  conclusion  from 

ttte  artk:le  Into  the  Record  for  their  review. 

Limits  to  Friendship:  The  United  States 

AND  Mexico. 

(By  Larry  Rohter) 

It  is  hard  to  imagine  a  more  mismatched 
pair  of  neighl>ors  than  the  United  States 
and  Mexico.  Forced  by  geography  to  live 
alongside  each  other,  they  do  so  with  mis- 
givings that  seem  to  deepen,  not  diminish, 
as  their  relationship  grows  more  intimate. 
For  Americans,  that  relationship  has  often 
meant  next  to  nothing:  for  Mexicans,  it 
means  virtually  everything.  One  nation  ap- 
parently is  incapable  of  remembering  any 
history,  while  the  other  seems  unable  to 
forget  any.  The  list  of  differences  goes  on 
and  on. 

Against  this  backdrop:  "Limits  to  Friend- 
ship" sets  out  to  explore  and  explain  the 
mutual  mistrust  and  misconceptions  that 
have  long  characterized  relations  between 
the  two  countries.  As  Robert  A.  Pastor  and 
Jorge  G.  CastaAeda  make  clear  from  the 
start,  they  do  not  "wish  to  present  a 
common  or  even  compatible  view  of  the  bi- 
lateral relationship."  Instead,  their  goal  is 
simply  to  offer  both  perspectives,  and  they 
have  chosen  a  format— writing  alternating 
sections  in  each  chapter— that  enables  dif- 
ferent views  on  major  issues  (drugs,  debt, 
immigration)  to  come  through. 

Both  authors  bring  useful  personal  expe- 
rience to  the  task,  and  this  permits  "Limits 
to  Friendship"  to  focus  on  specifics  and 
avoid  dreary  philosophizing.  Mr.  Pastor, 
who  writes  the  sections  on  the  United 
States,  was  the  National  Security  council's 
director  of  Latin  American  affairs  under 
president  Carter  and  now  teaches  political 
science  at  Emory  University  in  Atlanta.  He 
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cites  numerous  instances  in  which  Washing- 
ton's overtures  to  Mexico  produced  results 
quite  different  from  those  planned.  Mr.  Cas- 
taneda,  whose  father  was  Mexico's  Foreign 
Minister  from  1979  to  1982.  is  a  professor  of 
political  science  and  international  relations 
at  the  National  Autonomous  University  of 
Mexico  in  Mexico  City  and  a  political  com- 
mentator. He  offers  a  Mexican  interpreta- 
tion of  some  of  the  same  events  described  by 
Mr.  Pastor.  More  often  than  not.  the  two 
views  are  complementary  to,  and  contradic- 
tory of,  each  other. 

Take,  for  instance,  a  dinner  that  an  Amer- 
ican consular  officer  once  held  for  some 
Mexican  opposition  politicans.  To  Mexicans, 
Mr.  Castaneda  says,  the  diplomat's  action 
was  "a  typical  illustration  of  heavy-handed 
American  meddling  in  Mexican  domestic  af- 
fairs." while  to  Mr.  Pastor  it  was  merely 
"part  of  his  routine  responsibilities."  When 
the  then  President  of  Mexico.  Miguel  de  la 
Madrid,  visited  Washington  in  1984.  the  trip 
■got  Off  to  a  rocky  sUrt"  because  "a  rather 
low-level  official "  met  him  at  the  airport. 
Mr.  Castaneda  recalls.  "Since  the  Secretary 
[of  State)  and  the  Vice  President  were 
abroad"  at  the  time.  Mr.  Pastor  replies:  "no 
slight  could  have  been  intended. "  As  Mr. 
Pastor  notes,  "it  sometimes  seems  that  the 
United  States  and  Mexico  cannot  help  but 
convert"  even  the  most  mundane  transac- 
tions "into  a  moral  allegory." 

Whether  deliberately  or  not.  this  book,  a 
Spanish-language  version  of  which  is  to  be 
published  this  month  in  Mexico,  itself 
mimics  the  ironies  of  the  United  States- 
Mexican  relationship.  Mr.  Pastor  admits 
flaws  in  Washington's  policy-making  proce- 
dures and  the  more  inglorious  episodes  of 
America's  treatment  of  its  southern  neigh- 
bor, but  he  also  enumerates  instances  in 
which  Mexican  conduct  exacerbated  exist- 
ing problems  or  created  new  ones.  Mr.  Cas- 
teneda  complains  that  in  doing  so  Mr. 
Paster  "has  strayed  over  the  border"  into 
his  own  part  of  the  book,  yet  he  rarely  ac- 
knowledges that  Mexico  might  bear  some 
responsibility  for  its  difficulties  with  the 
United  States.  Though  articulate  and 
cogent,  his  presentation  is  largely  an  apolo- 
gia for  official  Mexican  positions,  not  a  criti- 
cal analysis. 

Mr.  Castefteda  mentions,  for  example,  the 
case  of  an  unnamed  former  President  of 
Mexico  who  said  "he  could  not  have  ful- 
filled his  duties  a  single  day  beyond  the  date 
of  his  term's  end  "  because  he  had  become 
"so  anti-American,  so  irritated  by  U.S.  gov- 
ernment behavior  toward  Mexico."  It  does 
not  seem  to  have  occurred  to  Mr.  Casteneda 
that  the  reverse  Is  also  true:  any  number  of 
well-intentioned  Americans  have  become 
disgusted  by  the  deceit,  self-righteousness 
and  corruption  they  often  encounter  in 
their  dealings  with  Mexico. 

Given  the  many  apparently  unsolvable 
differences  the  authors  describe,  it  would 
perhaps  have  been  more  appropriate  for 
them  to  describe  the  relationship  between 
the  two  countries  not  as  a  ""friendship"  at 
all,  but  as  a  relationship  characterized  by  an 
uneasy  mutual  ambivalence.  Polls  taken  in 
both  countries  in  1986  and  cited  by  the  au- 
thors found  that  59  percent  of  Mexicans  re- 
garded the  United  SUtes  as  an  "enemy 
country,"  while  53  percent  of  Americans  did 
not  consider  Mexico  a  "stable,  reliable,  and 
friendly  neighbor." 

In  such  an  environment,  the  real  task  for 
both  policy  makers  and  ordinary  citizens  be- 
comes one  of  limiting  misunderstandings, 
and  in  that  respect  the  book  contains  specif- 
ic suggestions.   With  new  Presidents  just 
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now  coming  to  power  in  both  countries,  the 
authors  say,  ""the  moment  Is  ripe  to  consider 
a  package  deal  that  would  involve  major 
concessions  and  demands  by  both  nations  in 
trade,  energy  intelligence  and  security,  debt, 
capital  flight,  and  immigration."  If,  before 
beginning  the  process  of  negotiation,  either 
President-elect  Bush  or  President  Carlos  Sa- 
linas de  Gortari  wants  to  know  why  the 
other  acts  the  way  he  does,  there  is  no 
better  place  to  start  than  this  valuable, 
timely  and  fascinating  work. 

[Prom  Foreign  Policy,  No.  73,  Winter  1988/ 

1989] 

A  Democratic  Community 

The  final  challenge  in  Latin  America  is 

the  most  important  and  the  most  daunting. 

Only  two  functioning  democracies  existed  in 

South  America  in  1978:  today  there  are  only 

two    dictatorships.    The    entire    Caribbean, 

except  Haiti   and  Cuba,   is  democratic.   In 

Central   America,  all  of  the  counties  are 

nominally   democratic;   but   to   the   extent 

that  democracy   means  subordinating  the 

military    to   civilian   elected   leaders,   only 

Costa  Rica  qualifies. 

Still,  democracy  does  not  exist  In  several 
countries,  and  it  is  secure  in  few  places.  The 
region  passively  watched  when  generals  In- 
terrupted the  transition  process  in  Haiti  and 
Panama.  Argentina.  Ecuador,  and  Guatema- 
la have  all  experienced  coup  attempts.  What 
If  the  next  attempt  succeeded?  Sadly,  too 
little  has  been  done  Internationally  to  help 
to  consolidate  democracy  against  the 
threats  of  militarism,  debt,  terrorism,  and 
factionalism. 

In  the  second  stage  of  the  hemispheric 
bargain,  the  new  U.S.  president  should  ex- 
plore with  other  democratic  presidents  of 
the  Americas  the  Idea  of  calling  a  special 
GAS  summit  meeting  to  assess  the  state  of 
democracy  In  the  hemisphere  and  to  devel- 
op recommendations  on  ways  to  strengthen 
it  where  it  exists  and  promote  it  where  it  is 
absent.  If  Latin  leaders  view  the  GAS  as  an 
inappropriate  forum,  then  alternatives  can 
be  explored  with  the  aim  of  establishing  a 
democratic  community. 

Legal  and  historical  precedents  exist  for 
supporting  democracy.  The  GAS  Charter 
and  the  United  Nations  Universal  Declara- 
tion of  Human  Rlghte  proclaim  representa- 
tive democracy  respectively  as  a  basic  princi- 
ple of  governance  and  a  basic  human  right. 
Former  Venezuelan  President  Romulo  Be- 
tancourt  believed  that  his  country's  democ- 
racy could  survive  only  If  dictatorships  In 
the  neighborhood  were  replaced.  Betan- 
court  urged  that  the  GAS  only  recognize 
"regimes  born  of  free  elections  and  respect- 
ing human  rights."  The  Betancourt  Doc- 
trine proved  impractical  In  1959  when  few 
Latin  democracies  existed:  but  today,  when 
the  vast  majority  of  Latin  American  govern- 
ments are  democratic  but  still  endangered, 
there  is  a  basis  for  re-examining  the  mutual 
responsibilities  and  obligations  of  democra- 
cies. 

The  political  transformation  of  the  region 
has  settled  the  debate  on  the  definition  of 
"democracy  ".  In  the  mid-1970s,  some  Latin 
American  commentators  argued  that  true 
democracy  should  be  judged  by  mass  par- 
ticipation rather  than  by  the  choices  people 
face  in  the  privacy  of  a  voting  booth.  The 
Esqulpulas  plan,  with  Its  specific  require- 
ment of  representative  democracy,  van- 
quished the  idea  that  elections  were  an  eth- 
nocentric North  American  Invention  alien  to 
the  Latin  cultural  tradition.  Latin  Ameri- 
cans still  attach  a  broader  social  and  eco- 
nomic meaning  to  democracy  than  do  most 
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North  Americans:  but  democrats  in  both  re- 
gions agree  that,  at  bottom,  democracy 
means  choice— free  elections,  free  press, 
freedom  to  organize— and  that  the  argu- 
ment that  health,  education,  and  develop- 
ment should  precede  democracy  masks  a 
self-serving  effort  to  perpetuate  dictator- 
ship. 

This  convergence  of  definitions  and  sys- 
tems provides  an  opportunity.  A  summit  of 
democratic  presidents  should  consider  all 
steps  that  legitimately  could  be  taken  by  a 
group  of  democratic  countries  in  the  Ameri- 
cas to  prevent  the  breakdown  of  democracy 
and  promote  its  deepening  and  expansion. 
Among  the  policies  that  could  be  considered 
are  those  the  United  States  adopted  during 
the  1970s  to  promote  human  rights.  This 
approach  Involved  private  diplomacy,  public 
criticism,  reduction  or  elimination  of  aid, 
votes  against  loans  In  the  International  de- 
velopment banks,  and  ultimately  withdraw- 
al of  diplomatic  personnel.  In  addition,  the 
Democratic  Community  could  search  for 
ways  to  strengthen  the  Inter-American 
Court  of  Human  Rights. 

Allegedly  to  promote  democracy,  the 
Reagan  administration  Imposed  severe  eco- 
nomic measures  against  Panama  in  1988. 
The  administration's  unilateralist  approach 
alienated  the  Latin  American  democracies 
and  provoked  them  into  defending  Noriega 
and  condemning  the  United  States.  Instead 
of  snubbing  Latin  American  democrats,  the 
United  States  should  have  worked  with 
them.  A  collective  approach  could  have 
achieved  more  while  requiring  fewer  sanc- 
tions. 

If  U.S.  and  Latin  American  democrats 
agree  to  implement  the  Contadora  and  Es- 
qulpulas plans  In  Central  America,  that  for- 
mula could  serve  as  the  basis  for  a  collective 
security  arrangement  to  secure  democracy 
throughout  the  hemisphere.  Since  It  Is 
easier  to  prevent  a  democratic  government 
from  being  overthrown  than  to  force  a  mili- 
tary government  to  give  up  power,  demo- 
cratic governments  should  agree  to  a  series 
of  steps  they  would  take  to  condemn  and 
Isolate  coup  plotters.  Concerted  action  could 
then  be  directed  at  helping  nominally  demo- 
cratic governments— such  as  those  in  Cen- 
tral America— to  assert  control  over  their 
militaries.  Finally,  the  last  task  is  to  find  ef- 
fective ways  to  pressure  the  few  remaining 
dictatorships  In  the  hemisphere  to  democra- 
tize. The  truly  democratic  countries  of  the 
Caribbean  should  be  encouraged  to  play  a 
major  role  in  this  effort. 

Argentine  President  Raiil  Alfonsin  has 
imaginatively  found  ways  to  gain  legitimate 
international  support  for  the  perservation 
of  democracy.  His  government  has  signed 
advantageous  economic  agreements  with 
Spain  and  Italy  that  were  premised  on  the 
maintenance  of  democracy  In  Argentina. 

The  basic  concept  underlying  these  agree- 
ments could  also  be  replicated  for  address- 
ing territorial  disputes.  Britain,  for  exam- 
ple, could  negotiate  a  Falklands/Malvlnas 
agreement  that  would  be  contingent  on  Ar- 
gentina's maintaining  Its  democracy.  It 
might  demilitarize  the  Islands  so  long  as  de- 
mocracy reigned  In  Argentina.  Ecuador  and 
Peru  as  well  as  El  Salvador  and  Honduras 
might  explore  similar  arrangements  to 
settle  their  border  disputes.  Such  agree- 
ments would  benefit  Latin  American  democ- 
racies in  three  ways:  democractic  govem- 
mente  could  take  credit  for  negotiating  an 
end  to  these  disputes:  militaries  would  lose 
the  main  justification  for  their  large  budg- 
ets and  role  In  politics:  and  coups  would 
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become  unpatriotic  and  costly  in  economic 
as  well  as  political  terms. 

Although  revolutionaries  would  have  the 
region  believe  that  their  success  in  Cuba. 
Mexico,  and  Nicaragua  was  due  to  a  mass 
revolt  against  poverty  and  injustice,  the 
three  great  revolutions  in  these  countries 
occurred  after  extended  periods  of  economic 
development.  If  poverty  had  been  the  cause, 
all  three  revolutions  would  have  occurred 
either  20  years  before  the  actual  event  or  5 
years  alter  the  turmoil  had  erased  the  eco- 
nomic gains  of  the  previous  decades.  In  re- 
ality, these  three  revolutions  were  precipi- 
tated by  successive  crises  involving  long- 
standing dictators.  The  opposition's  demand 
for  "effective  suffrage'  was  denied;  and  the 
dictators  were  tempting  targets  to  unite 
their  entire  countries  behind  those  who 
sought  change  by  armed  struggle. 

Tainted  elections  remain  a  problem.  The 
Democratic  Community  ought  to  address 
that  issue  by  establishing  an  international 
election-monitoring  organization  composed 
of  senior  statesmen  and  jurists  that  should 
observe  the  electoral  process  before,  during, 
and  after  the  election.  The  group  could 
issue  reports  assessing  the  evidence  of 
fraud,  and  the  Democratic  Community 
could  take  up  these  reports  formally.  As  a 
gesture  of  support  for  the  new  organization, 
all  the  members  of  the  Democratic  Commu- 
nity, especially  the  United  States,  ought  to 
invite  it  to  observe  their  elections.  It  would 
be  impractical,  of  course,  for  the  organiza- 
tion to  monitor  all  the  elections:  but  it 
should  have  the  discretion  of  choosing 
which  ones  to  observe. 

This  organization  could  also  work  with  na- 
tional committees  for  democracy,  which 
could  be  established  on  the  model  of  the 
human  rights  organizations  of  the  1970s. 
These  institutions  became  the  voice  of  the 
voiceless,  alerting  the  world  to  gross  viola- 
tions of  human  rights.  Similarly,  national 
committees  for  democracy  would  be  nonpar- 
tisan and  could  issue  warnings  to  the  world 
when  democracy  seemed  in  jeopardy.  Such 
warnings  would  attract  the  attention  of  vis- 
iting international  groups  and  raise  the 
costs  to  those  who  would  disrupt  democracy. 

The  Americas  can  no  longer  postpone  re- 
solving the  triple  threat  of  Central  Ameri- 
can insecurity,  debt,  and  drugs.  The  coinci- 
dental timing  of  major  elections  throughout 
the  hemisphere  offers  a  fresh  chance  to  re- 
solve these  problems.  The  United  States  and 
other  key  countries  in  the  hemisphere  must 
choose:  Each  can  continue  to  seeic  it  optimal 
goal  by  acting  unilaterally,  but  this  ap- 
proach has  engendered  resentment  without 
results.  Alternatively,  through  a  Democratic 
Community  they  can  compromise,  achieve 
important  but  suboptimal  goals,  and  show 
that  a  multilateral  approach  is  a  more  effec- 
tive way  to  solve  the  problems  facing  the 
hemisphere. 

In  1928  Franklin  Roosevelt  wrote  in  For- 
eign Affairs.  "Single-handed  intervention  by 
us  in  the  internal  affairs  of  other  nations 
must  end:  with  the  cooperation  of  others  we 
shall  have  more  order  in  this  hemisphere 
and  leas  dislike."  Sixty  years  later,  as  the 
centennial  of  the  inter-American  system  ap- 
proaches. Roosevelt's  words  sound  almost 
current. 

The  challenge  for  the  new  U.S.  president, 
however,  is  both  more  arduous  and  more  re- 
warding. Whereas  Roosevelt  was  initially 
compelled  to  withdraw  from  Latin  America, 
stay  out  of  Europe,  and  confront  the  depres- 
sion, the  next  U.S.  president  must  devise  a 
way  to  remain  involved  in  Latin  America 
and  to  use  U.S.  influence  more  effectively. 
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The  new  U.S.  president  should  work  with 
his  democratic  counterparts  to  lift  the  pall 
of  pessimism  covering  Latin  America  today 
and  establish  an  enduring  Democratic  Com- 
munity. Legitimate,  collective  pressure  by 
the  community  could  help  civilian  demo- 
crats to  assert  control  over  their  militaries, 
to  discourage  extreme  elements,  and  to  iso- 
late the  region's  remaining  dictators.  The 
new  president  should  resolve  to  join  the 
hemisphere's  new  democratic  leaders  in  seiz- 
ing this  historic  opportunity  to  refashion 
inter-American  relations.  Together  they  can 
prevent  the  political  pendulum  from  swing- 
ing back  to  dictatorship. 


NURSING  SHORTAGE  AND 

NURSE  REIMBURSEMENT  IN- 
CENTIVE ACT  OP  1989  (H.R. 
1140) 


HON.  EDWARD  R.  ROYBAL 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1989 

Mr  RCVBAL  Mr.  Speaker,  given  the  cur- 
rent nursing  shortage  cnsis  coupled  with  the 
fact  that  our  Nation's  health  care  system  de- 
per>ds  upon  the  skill  and  caring  of  nurses,  a 
package  of  reforms  from  both  the  public  and 
private  sector  is  critically  needed  to  provide  a 
solution  to  the  nursirtg  shortage.  This  compre- 
hensive package  of  reforms  should  include: 
First,  increasir>g  funding  for  training,  educa- 
tion, and  recruitment;  second,  implementing 
innovative  nursing  practice  models  in  all 
health  care  settings;  third,  increasing  nurses' 
salaries  and  benefits;  forth,  increasing  nurse 
antonomy  and  decisionmaking;  arid  fifth,  pro- 
viding direct  Medicare  and  Medicaid  reim- 
bursement to  nurse  specialty  groups.  These 
reforms  will  directly  address  problems  in  re- 
cruitment, retention,  and  reentry  of  nurses  into 
the  nursing  profession. 

One  part  of  this  cntically  needed  compre- 
hensive package  is  the  Nurse  Education  Act 
of  1988.  which  was  passed  in  the  100th  Con- 
gress. This  legislation  authorized  increased 
funding  for  nursing  programs.  Though  I  be- 
lieve It  should  be  fully  funded,  current  budget- 
ary constraints  will  make  it  extremely  difficult 
to  get  that  full  funding.  A  second  part  of  tfw 
reform  package  is  clearly  the  responsibility  of 
health  care  providers— hospitals,  health  main- 
tenance organizations,  nursing  homes,  home 
health  agencies,  arvj  medial  offices.  These 
public  and  private  sector  reforms  will  do  much 
to  irKrease  respect,  authority  and  responsibil- 
ity, and  income  for  nurses.  Most  importantly. 
reforms  should  include  direct  reimbursement 
ur>der  insurance  programs,  including  Medicare 
arnj  Medicaid.  That  is  why  I  am  introducing 
the  H.R.  1140 — Nursing  Shortage  and  Nurse 
Reimbursement  Incentive  Act  of  1989. 

Direct  reimbursement  provides  an  incentive 
to  the  nurse  specialty  groups— nurse  practi- 
tioners,  clinical  nurse  specialists,  certified 
nurse-midwives,  and  nurse  anesthetists — who 
want  to  remain  in  nursing,  while,  at  the  same 
time.  earnir>g  salary  and  t)eneflts  commensu- 
rate with  their  professional  credentials,  educa- 
tion, arnJ  experience  Furthermore  it  would 
enable  these  specialized  nurses  to  practice  in 
unserved  and  underserved  areas,  expanding 
access  to  needed  health  care.  Direct  reim- 
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bursement  would  give  nurses  choices  among 
working  as  salaried  employees,  setting  up  in- 
dependent practices,  or  entering  into  joint 
practices  with  physicians  or  other  certified 
health  professionals. 

The  Ckjngressional  Office  of  Technology  As- 
sessment reF>orts  that: 

Unless  the  barriers  of  direct  reimburse- 
ment are  altered,  the  potential  savings  from 
a  greater  use  of  these  specialized  nursing 
groups  will  probably  remain  unexploited 
even  though  studies  show  that  nurse  practi- 
tioners, clinical  nurse  specialists,  certified 
nurse  midwives,  and  nurse  anesthetists  can 
provide  services  that  both  substitute  for  and 
complement  physicians'  services,  depending 
on  the  particular  service  or  type  of  prac- 
tice—Health technology  case  study  37,  1986. 

Recognition  of  these  nurses  as  independent 
providers  of  quality  health  care  services 
through  Medicare  and  Medicaid  reimburse- 
ment policy  will  permit  nurses  to  function  in  a 
capacity  commensurate  with  their  education. 
By  enacting  H.R.  1140— the  Nursing  Shortage 
and  Nurse  Reimbursement  Incentive  Act,  one 
part  of  the  long-term  solution  to  the  nation's 
current  nursing  crisis  will  t>e  addressed. 

Mr.  Speaker,  I  ask  that  the  bill  description 
be  included  in  the  Record. 

Summary   of  the   Nursing  Shortage   and 

Nurse     Reimbursement     Incentive     Act 

(H.R.  1140) 

Amends  the  Social  Security  Act  to  provide 
coverage  of  and  direct  reimbursement  of 
services  for  nurse  practitioners,  clinical 
nurse  specialists  and  certified  nurse-mid- 
wives  under  the  Medicare  and  Medicaid  pro- 
grams. Certified  registered  nurse  anesthe- 
tists reimbursement  would  change  only  for 
the  Medicaid  program,  since  they  are  al- 
ready receiving  reimbursement  under  Medi- 
care. 

Directs  the  Secretary  in  consultation  with 
an  advisory  panel  made  up  of  experts  and 
representatives  of  nurses  affected  by  this 
Act  to:  1)  design  a  resource-based  relative 
value  scale  fee  schedule:  2)  conduct  a  study 
of  the  relative  costs  for  physician  services 
and  for  nurse  services  with  respect  to  over- 
head (including  rent,  staff,  billing  and  mal- 
practice insurance)  and  other  resources,  and 
3)  recommend  to  Congress  the  appropriate 
relative  reimbursement  levels  for  profes- 
sional services  provided  by  physicians  and 
nurses  respectively. 

Directs  the  Secretary,  through  the  Na- 
tional Center  for  Nursing  Research  and  in 
collaboration  with  the  Health  Care  Financ- 
ing Administration,  to  contract  for  studies 
to:  1)  cost  out  nursing  services  within  the 
acute  care  setting,  relate  current  nurse  in- 
tensity to  current  DRGs  and  ascertain  dif- 
ferences in  diverse  parts  of  the  country;  2) 
cost  out  hospital  nursing  services  and  study 
the  benefits  derived  from  setting  up  revenue 
and  cost  centers;  and  3)  gather,  consolidate 
and  disseminate  qualitative  and  quantitative 
data  regarding  obstacles  that  these  special- 
ized nursing  groups  might  encounter  rela- 
tive to  direct  reimbursement. 

Directs  the  Administrator  of  the  Health 
Care  Financing  Administration  to  provide  a 
toll-free  telephone  hotline  to  handle  diffi- 
culties which  the  specialized  nursing  groups 
might  have  relative  to  direct  reimburse- 
ment. 

Expands  the  scope  of  Peer  Review  Organi- 
zations (PRO)  to  include  the  nursing  serv- 
ices performed  by  these  specialized  nursing 
groups   (nurse   practitioner,   clinical   nurse 
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specialists,  certified  nurse-midwives  and  cer- 
tified registered  nurse  anesthetists).  Re- 
quireB  the  PROs,  to  the  maximum  extent 
feasible,  to  consult  with  nurses  from  the 
specialty  nursing  groups  and  to  utilize 
nurses  from  the  respective  specialty  nursing 
groups  when  making  final  determinations  of 
denial  decisions  with  respect  to  a  nurse 
from  that  specialty  group. 


LEGISLATION  TO  CONVEY  TO 
COLUMBIA  HOSPITAL  FOR 
WOMEN  CERTAIN  PARCEI^S  OF 
LAND  IN  THE  DISTRICT  OF  CO- 
LOMBIA 


HON.  RONALD  V.  DELLUMS 

OP  CALIFORNIA 

TTHE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  February  28,  1989 
Mr.  DELLUMS.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  to  authorize  the  convey- 
ance to  the  Columbia  Hospital  for  Women  of 
certain  parcels  of  land  in  the  District  of  Co- 
lumbia, and  for  other  purposes.  The  Columbia 
Hospital  for  Women  is  a  nonprofit  hospital 
that  needs  this  legislation  to  build  a  National 
Women's  Health  Resource  Center  adjacent  to 
the  hospital. 

Columbia  Hospital  for  Women  was  char- 
tered by  Congress  in  1866  and  is  the  only 
hospital  in  the  Washington  area  specializing  in 
obstetrics,  gynecology,  and  neonatology.  It 
has  through  the  years  been  a  pioneer  in  many 
research  and  clinical  services  for  women  na- 
tionwide. These  accomplishments  include:  the 
first  area  institution  to  offer  mammography; 
the  first  area  prenatal  clinic;  and  the  first  U.S. 
hospital  to  use  ultrasound  technology.  It  is 
also  Washington's  largest  birthing  center. 

The  proposed  National  Women's  Health 
Resource  Center  would  be  an  institution  de- 
voted exclusively  to  women's  health  concerns 
and  provide  a  mix  of  clinical,  research,  educa- 
tion, and  information  programs.  The  proposed 
national  center  will  be  a  private  nonprofit 
center  totally  devoted  to  the  research  of  dis- 
eases that  effect  over  51  percent  of  the  Na- 
tion's population.  I  see  this  as  a  unique  oppor- 
tunity for  our  Nation  and  this  city  and  invite  my 
colleagues  to  join  me  in  cosponsoring  this  leg- 
islation. 

H.R. - 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  CONVEYANCE  OF  LAND. 

(a)  Administrator  of  General  Services.— 
Subgect  to  sections  2  and  3,  the  Administra- 
tor of  General  Services  Is  directed  to 
convey,  for  $5,000,000,  to  the  Columbia  Hos- 
pital for  Women  (formerly  Columbia  Hospi- 
Ul  for  Women  and  Lying-in  Asylum),  Wash- 
ington. District  of  Columbia,  all  right,  title, 
and  interest  of  the  United  States  in  and  to 
those  pieces  or  parcels  of  land  in  the  Dis- 
trict of  Columbia,  described  in  subsection 
(b),  together  with  all  improvements  thereon 
and  appurtenances  thereto. 

(b)  Property  Description.— The  land  re- 
ferred to  in  sul)section  (a)  was  conveyed  to 
the  United  States  of  America  by  deed  dated 
May  2,  1888.  from  David  Fergusson,  wjdow- 
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er.  recorded  in  liber  1314,  folio  102,  of  the 
land  records  of  the  District  of  Columbia, 
and  is  that  portion  of  square  numbered  25 
in  the  city  of  Washington  in  the  District  j)f 
Columbia  which  was  not  previously  con- 
veyed to  such  hospital  by  the  Act  of  June 
28,  1952.  Such  property  is  more  particulary 
described  as  follows:  All  that  piece  or  parcel 
of  land  situated  and  lying  in  the  city  of 
Washington  in  the  District  of  Columbia  and 
known  as  part  of  square  numbered  25,  as 
laid  down  and  distinguished  on  the  plat  or 
plan  of  said  city  as  follows:  Beginning  for 
the  same  at  the  northeast  comer  of  square 
being  the  comer  formed  by  the  intersection 
of  the  west  line  of  Twenty-fourth  Street 
West,  with  the  south  line  of  north  M  Street 
and  running  thence  south  with  the  line  of 
said  Twenty-fourth  Street  for  the  distance 
of  two  hundred  and  thirty-one  feet  ten 
inches,  thence  running  west  and  parallel 
with  said  M  Street  for  the  distance  of  two 
hundred  and  thirty  feet  six  inches  and  run- 
ning thence  north  and  parallel  with  the  line 
of  said  Twenty-fourth  Street  for  the  dis- 
tance of  two  hundred  and  thirty-one  feet 
ten  inches  to  the  line  of  said  M  Street  and 
running  thence  east  with  the  line  of  said  M 
Street  to  the  place  of  beginning  two  hun- 
dred and  thirty  feet  and  six  inches  together 
with  all  the  improvements,  ways,  easements, 
rights,  privileges,  and  appurtenances  to  the 
same  lielonging  or  in  anywise  appertaining. 

SEC.  2.  limitation  OF  CONVEYANCE. 

No  part  of  any  land  described  in  section  1 
may  be  used  for  any  purpose  other  than 
hospital,  clinic,  rehabilitation  center,  medi- 
cal research  institution,  medical  education 
institution,  and  domiciliary  care  institution 
purposes  unless  use  for  such  other  purpose 
is  approved  by  the  Administrator  of  General 
Services  or  by  Act  of  Congress. 

SEC.  3.  USE  BY  UNITED  STATES. 

(a)  Use  by  United  States.— Subject  to 
subsection  (b),  the  United  States  shall 
retain  the  right  to  the  use  of  the  office 
building  and  parking  lot  located  on  lands 
conveyed  pursuant  to  this  Act.  The  Colum- 
bia Hospital  for  Women  shall  not  be  enti- 
tled to  rent  or  other  compensation  from  the 
United  States  for  such  use  by  the  United 
States. 

(b)  Notification  and  Termination.— The 
right  to  limit  use  by  the  United  States 
under  subsection  (a)  shall  terminate  on  a 
date  which  is  one  year  after  the  date  of  re- 
ceipt by  the  Administrator  of  General  Serv- 
ices of  written  notification  that  the  Colum- 
bia Hospital  for  Women  needs  such  proper- 
ty for  hospital,  clinic,  rehabilitation  center, 
medical  research  institution,  medical  educa- 
tion institution,  or  domiciliary  care  institu- 
tion purposes. 

SEC.  i.  modification  of  restriction  on  prior 

CONVEYANCE  OF  LAND. 

The  Administrator  of  General  Services  is 
directed  to  take  such  actions  as  are  neces- 
sary to  modify  the  restriction  which  re- 
quires that  lands  conveyed  by  the  Act  of 
June  28.  1952  (Public  Law  82-423)  be  used 
for  hospital  purposes  and  to  allow  such 
lands  to  be  used  only  for  hospital,  clinic,  re- 
habilitation center,  medical  research  institu- 
tion, medical  education  institution,  and 
domiciliary  care  institution  purposes,  unless 
use  of  such  lands  for  a  different  purpose  is 
approved  by  the  Administrator  of  General 
Services  or  by  Act  of  Congress. 
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TRIBUTE  TO  CARLA  ANGELICI 


HON.  LES  ASPIN 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1989 
Mr.  ASPIN.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  a  young  American  hero.  Miss  Caria 
Angelici.  Caria,  a  14-year-old  giri  from  Pleas- 
ant Prairie,  Wl,  displayed  great  courage  and 
quick  thinking  on  December  9,  1988,  when 
she  helped  rescue  a  6-year-old  boy  who  had 
fallen  through  the  ice  on  a  neighbcxhood 
pond.  Carta's  actions  have  been  praised  by 
the  Kenosha  County  Sheriff's  Department  and 
by  her  classmates  at  Lance  Junior  High 
School  where  she  is  an  eighth  grader.  Now  I 
am  honored  to  join  with  my  colleagues  in  the 
U.S.  House  of  Representatives  in  commend- 
ing Caria  Angelici  for  her  act  of  bravery  and 
courage.  Caria  is  an  inspiration  to  us  all. 


UNITED  STATES  SHOULD  STAND 
UP  FOR  HUMAN  RIGHTS  IN 
YUGOSLAVIA 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1989 

Mr.  TRAFICANT.  Mr.  Speaker,  today  in  the 
Communist  nation  of  Yugoslavia,  troops  are 
occupying  the  province  of  Kosovo— because 
the  people  there  simply  desire  self-determina- 
tion. 

Over  90  percent  of  the  residents  of  Kosovo 
are  native  Albanians,  yet  this  majority  is  being 
blatantly  denied  the  right  to  govern  their  own 
affairs.  Sadly,  Mr.  Speaker,  the  ethnic  Albani- 
ans living  in  Kosovo  have  routinely  been 
denied  their  basic  rights  of  self-determination 
and  cultural  freedom. 

While  all  of  us  in  the  free  would  are  trou- 
bled by  the  events  in  Kosovo,  even  more  trou- 
bling is  the  deafening  silence  of  our  State  De- 
partment on  this  matter.  Mr.  Speaker,  I  do  not 
take  lightly  the  fact  that  the  United  States  is 
the  leader  of  the  free  worid.  We  are  a  democ- 
racy founded  on  the  principles  of  human  rights 
and  freedom.  As  such,  the  United  States  has 
an  obligation  to  take  a  strong  stand  against 
any  and  all  abuses  of  human  rights— no 
matter  where  they  cx:cur. 

The  United  States  enjoys  a  close  economic 
relationship  with  the  Communist  Government 
of  Yugoslavia.  Indeed,  our  own  State  Depart- 
ment urges  American  bankers  to  provide  fi- 
nancing to  Yugoslavian  industry.  The  Yugo- 
slavs turn  around  and  use  our  money  to  send 
us  Yugos  and  displace  American  woriters.  The 
time  has  come  to  tell  Yugoslavia  that  if  it 
wants  to  continue  to  enjoy  its  access  to  our 
lucrative  martiet.  tfien  it  must  cleanup  its 
human  rights  record. 

Mr.  Speaker,  it  would  indeed  be  a  tragic  in- 
justice if  this  country  failed  to  stand  up  for  the 
basic  human  rights  of  ethnic  Albanians  being 
oppressed  in  Kosovo.  The  United  States 
cannot  wear  blinders  when  it  comes  to  human 
rights.  Our  principles  must  never  be  sacrificed 
or    compromised    because    of    geopolitics. 
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Ethnic  Albantans  shook!  have  the  same  right 
to  seM-determination  as  other  ethntc  groups  in 
Yugoslavia  have. 

I  urge  tt>e  State  Department  to  break  its  sj- 
lerKC  and  convey  to  the  Yugoslavian  Govern- 
ment America's  deep  concern  over  the  plight 
of  the  ethnic  Albanians  in  Kosovo. 


WHAT  IS  BLACK  HERITAGE 
REALLY? 


UMI 


HON.  LOUIS  STOKES 

or  OHIO 

IN  THK  HOUSE  Or  REPRESENTATIVES 

Tuesday.  February  28,  1989 

Mr.  STOKES.  Mr.  Speaker,  as  you  know, 
during  the  entire  month  of  February  our 
Nation  ceiebrates  Black  History  Month.  This 
occasion  affords  us  ttie  opportunity  to  recog- 
nize tfie  myriad  conthbutk>ns  of  Black  Ameri- 
cans to  our  society  It  also  permits  historians 
to  explore  our  Black  hentage  and  the  relation- 
ship between  African  and  human  history 

I  am  pleased  to  share  with  my  colleagues 
the  foHCNnng  paper  prepared  by  Dr  Eleanor 
Engram,  drector  of  the  American  Museum  in 
Cleveland.  OH.  The  paper,  entitled.  "What  is 
Black  Hentage— Really?. "  focuses  on  tfie 
need  to  acknowledge  the  correlatKxi  between 
African  history  and  Afncan-Amencan  culture. 
Or.  Engram  believes  tfiat  black  chikjren  need 
to  understand  the  continuity  of  tfieir  past  and 
the  achievements  of  their  race  to  have  a 
vision  of  ttieir  own  future.  She  advocates  tfie 
devetopment  of  appropriate  classroom  maten- 
als  and  ttie  use  of  museums  to  bridge  tfie 
gaps  between  cultural  experiences  and  Afri- 
can-American history. 

Mr.  Speaker,  just  recently  I  fiad  an  opportu- 
nity to  fwar  Dr.  Engram  deliver  a  lecture  on 
the  signilicance  of  Black  History  Month.  She 
captivated  tfie  audience  with  tier  unique  pres- 
entation, which  combined  powerful  oratory 
skills  and  innovative  visuals. 

During  Black  History  Month.  I  am  proud  to 
sahjte  Dr.  Engram  for  tier  commitment  to  ex- 
panding our  knowledge  and  appredatksn  of 
the  Afncan-Amencan  experience.  I  am 
pleased  to  sfiare  her  article  with  my  col- 
leagues and  encourage  tfieir  reading  of  tfus 
important  work. 

What  is  Black  Hkritacb— Rkally? 

When  we  tell  the  story  of  Alrican-Ameri- 
can  history,  we  go  t>ack  as  far  as  human  his- 
tory will  allow  tiecause  we  have  found  that 
human  history  is  African  history.  The  Janu- 
ary 11.  1988  issue  of  Newsweek  magazine 
has  on  its  cover  an  African  Adam  and  Eve. 

Anthropologists  have  l>een  long  aware 
that  the  evidence  of  the  earliest  human  ex- 
istence comes  out  of  Africa.  Now.  at  last,  sci- 
entists agree  that  Africa  was  the  place  of 
origin  of  humanty— that  the  earliest  human 
beings  lived  in  Africa  250.000  to  140.000 
years  ago.  Now  we  find  confirmation  in  the 
work  of  archaeologists  (scientists  who  exam- 
ine the  layers  of  the  Earth  for  evidence  of 
the  past):  paleontologists  (scientists  who 
analyze  the  skeletal  remains  of  past  life): 
geologists  (scientists  who  analyze  the  earth 
for  changes  in  its  climate  and  their  effects 
on  the  Earth  and  plant  and  animal  life):  and 
biochemists  who  study  the  nucleic  acid 
chains  of  life. 
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The  earliest  human  remains  found  to  date 
are  of  a  woman  with  black  skin  who  lived  in 
East  Africa  in  Kenya.  The  same  DNA  in  the 
cells  of  her  fossil  is  in  every  human  t>eing  on 
the  planet  today  regardless  of  race.  All  of 
us.  whether  black,  brown,  red.  yellow  or 
white  have  common  ancestors.  We  are  all 
interrelated. 

For  thousands  of  years  African  people  de- 
veloped tools  and  culture  and  took  them 
across  the  world  as  they  migrated  to  the 
farthest  comers  of  the  globe.  And  wherever 
they  went,  we  know  that  they  believed  that 
they  were  made  in  the  image  and  likeness  of 
God,  tiecause  wherever  they  left  evidence  of 
the  gods  that  they  worshipped  the  gods 
looked  like  African  people.  That  is,  they 
had  what  we  call  "Africoid"  features— thick 
lips,  broad  noses,  and  w(X}ly  hair. 

Buddha's  have  been  found  in  Southeast 
Asia,  in  Vietnam,  in  Egypt,  in  Japan.  China. 
Java,  Siam  and  India  all  tiearing  the  charac- 
teristics of  African  people.  These  have  all 
l)een  dated  l)etween  the  sixth  and  tenth  cen- 
turies A.D.  Massive  god  heads  have  l>een 
found  on  the  American  continent  and  dated 
at  1.000  years  l>efore  we  are  told  Columbus 
discovered  America.  One  such  massive  head 
from  the  Olmec  culture  of  what  we  now  call 
Mexico  is  in  the  American  Museum  of  Natu- 
ral History  in  New  York. 

In  the  earliest  years  of  the  Christian  era. 
the  icons  of  the  church  represented  Madon- 
na and  Child  as  black.  All  over  the  world, 
and  in  most  European  cities,  prior  to  the 
French  Revolution,  statues  of  Jesus  and 
Mary  were  black. 

Still  to  be  found  in  Europe  are  Spain's 
Black  Madonna.  "Queen  of  the  Pyrennees. " 
Russia's  Black  Madonna.  "Virgin  of  Kazan. " 
Poland's  Black  Madonna.  "Our  Lady  of 
Chestoczowa."  Poland's  holiest  icon.  It  has 
been  noted  that  more  than  200.000  Poles 
make  an  annual  pilgrimage  to  worship  the 
Black  Madonna. 

There  is  a  portrait  of  Jesus  Christ,  a  black 
man.  reposing  in  the  museum  in  Madrid. 
Spain.  It  was  painted  by  Medinacelli  in  the 
12th  century. 

It  was  during  the  Renaissance  that 
Europe  l>egan  its  exploration  and  discovered 
that  everywhere  they  went  there  were 
people  of  color.  For  centuries,  Europe 
traded  with  Africa  and  lived  among  its  peo- 
ples enjoying  the  high  levels  of  cultural  de- 
velopment and  attending  Africa's  universi- 
ties. But  by  the  16th  century,  African 
people  were  t>eing  captured  and  sold  into 
slavery.  Artists  t>egan  to  portray  the  Madon- 
na and  Child  as  European.  Napoleon  made 
the  statement  "history  is  fables  agreed 
upon,"  as  he  proceeded  to  disfigure  the 
Sphinx  and  to  destroy  other  evidence  that 
all  culture  and  civilization  came  out  of 
Africa  and  that  the  architects  of  the  great 
Sphinx  and  the  great  Pyramids,  the  inven- 
tors of  the  first  calendar,  and  the  first  clock 
were  of  black  African  origin,  Nubian  and 
Kushite  people. 

Well  liefore  the  sixth  century,  African 
people  were  the  progenitors  of  philosophy, 
religion,  the  sciences  of  medicine,  astrono- 
my, mathematics,  geometry,  chemistry,  biol- 
ogy, law,  architecture,  and  physics.  Greek 
and  Roman  knowledge  came  from  the  "Afri- 
can mystery  systems."  Plato,  Euclid,  Pytha- 
goras, Aristotle  and  others  who  are  believed 
to  have  provided  the  foundations  for  world 
civilization  and  culture  all  studied  at  the 
feet  of  African  scholars.  Hippocrates  the 
father  of  medicine  studied  with  "Imhotep," 
the  true  father  of  medicine.  The  Hippocrat- 
ic  oath  had  lieen  vowed  for  thousands  of 
years  by  African  physicians.  The  scales  of 
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justice  that  symtiolize  our  own  legal  systems 
are  part  of  an  ancient  African  belief  that 
says  to  pass  into  the  next  world,  one  must 
t>e  so  free  of  injustice  that  one's  heart  must 
balance  in  one  tray  of  the  scale,  with  a 
feather,  in  the  other  tray. 

The  scales  of  justice  are  inscribed  on  the 
walls  of  a  great  pyramid  constructed  over 
3.100  years  ago. 

There  is  evidence  that  iron  mining  existed 
in  Africa  43.000  years  ago.  A  mine  discov- 
ered in  Swaziland  has  been  dated  as  43.000 
years  old.  The  evidence  that  African  people 
founded  the  steel  industry  is  supported  by 
the  discovery  of  a  2,000  year  old  smelting 
furnace  in  Zaire.  Nowhere  else  on  the  face 
of  the  glotie  was  iron  being  melted  and 
molded  2,000  years  ago.  And  from  this  tradi- 
tion, iron  workers  were  taken  across  the 
globe  to  give  cities  like  New  Orleans,  with 
its  ornate  iron  work,  their  very  character. 
All  over  the  world  skilled  iron  workers  were 
black,  from  whence  derived  the  term  "black- 
smith." 

There  is  evidence  of  a  mathematical 
system  being  used  8,000  years  ago.  The 
Ishango  bone  evidencing  that  system,  found 
in  Zaire  is  8.000  years  old. 

While  we  think  manned  flight  began  with 
Wilbur  and  Orville  Wright  in  the  early  20th 
century,  in  Kitty  Hawk.  NC,  there  is  evi- 
dence that  African  aeronautics  existed  2,000 
years  ago.  A  model  glider  dated  2,000  years 
old  was  found  in  the  Cairo  Museum.  The 
model  l>ears  a  striking  resemblance  to  our 
modem  Hercules  transport. 

So  they  didn't  bring  jungle  bunnies  to  this 
country,  they  brought  skilled  craftsmen, 
iron  workers,  wood  workers.  The  furniture 
industries  of  North  and  South  Carolina 
were  developed  with  people  who  had  centur- 
ies of  woodworking  skills.  While  slaves,  we 
were  defined  as  subhuman,  and  not  permit- 
ted to  enter  into  contract  with  the  Govern- 
ment. We  were  therefore  refused  patents 
for  the  many  tools  we  had  invented.  Howev- 
er, right  on  the  heels  of  slavery,  during  the 
1870's.  1880's,  and  1890's.  African-Americans 
invented  and  were  awarded  patents  for 
thousands  of  tools  that  we  all  use  and  take 
for  granted.  Jan  Maetzliger's  invention  of 
the  shoe  lasting  machine  guaranteed  that 
"all  God's  children  got  shoes."  for  with  this 
invention,  industry  was  able  to  mass 
produce  shoes.  Elijah  McCoy's  invention  of 
the  graphite  lubricator  resulted  in  a  mecha- 
nism so  important  to  the  railway  industry 
that  it  led  to  the  coining  of  the  expression 
The  Real  McCoy." 

African-Americans  invented  and  were 
awarded  patents  for  the  refrigerator,  the 
clothes  drier,  the  typewriter,  the  fountain 
pen,  the  lawn  mower,  the  lawn  sprinkler, 
the  printing  press,  the  elevator,  the  cooling 
unit,  the  horseshoe,  the  bridle,  the  saddle, 
the  lantern  and  the  animal  trap,  the  wheels 
for  the  wagon  train,  the  running  gear  for  the 
wagon  train,  the  smokestack  for  the  locomo- 
tive, the  wheels  for  the  locomotive,  the  rail- 
way telegraph.  When  America  says  she  is 
great  because  she  won  the  West,  could  it 
have  been  done  without  the  horseshoe,  the 
bridle,  the  saddle?  When  America  says  she  is 
great  because  the  railways  criss-crossed  the 
country  carrying  cargo  from  one  end  to  the 
other,  could  it  have  l>een  done  without  the 
wheels  for  the  locomotive,  the  smokestack, 
the  railway  telegraph?  When  we  say  our 
trucking  industry  made  the  country  great 
t>ecause  we  can  carry  refrigerated  food  from 
California  to  Maine  without  iU  spoiling, 
could  it  tie  done  without  the  air  conditioning 
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unit  that  was  Invented  by  an  African-Ameri- 
can? 

Images  of  Africans  and  African-Americans 
perpetuated  by  stereotypes  in  the  media,  in 
school  books  and  in  our  minds  have  caused 
us  to  literally  'shrink."  to  hide  from  the  re- 
ality of  our  great  and  noble  contributions  of 
the  past  and  our  potential  of  the  present 
and  future.  Along  with  this  shrinking,  we 
have  learned  to  minimize  the  potential  of 
the  continent  that  has  been  mother  to  the 
world. 

Africa,  a  continent,  not  a  country,  is  a  con- 
tinent so  geographically  expansive  that  it 
can  contain  the  continental  United  States. 
India.  China,  Europe.  New  Zealand  and  a 
few  smaller  countries.  Africa  is  a  continent 
so  populous  (560  million  people),  that  in  Ni- 
geria, one  of  more  than  50  African  coun- 
tries, there  are  107  million  people,  in  Egypt. 
50  million  people,  in  Ethiopia.  44  million 
people,  in  Kenya,  29  million  people. 

It  is  absolutely  essential  that  the  next 
generation  have  knowledge  of  the  evidence 
of  the  great  and  noble  contributions  of 
people  of  African  descent.  They  are  the  run- 
ners to  whom  we  must  pass  the  baton  of  the 
future.  They  are  the  generation  that  will 
have  the  responsibility  of  bringing  peace  to 
the  planet  and  if  that  is  to  happen  it  will  be 
because  we  have  educated  them  for  a  new 
leadership  hallmarked  by  intercultural 
awareness  and  respect. 
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acid  rain  is  one  example.  In  addition,  Con- 
gress has  yet  to  complete  its  job  of  review 
and  designation  of  wilderness  on  BLM,  forest 
and  park  lands  in  many  States.  These  tasks 
require  a  renewed  dedication  and  effort  by  all 
of  us  to  insure  that  this  vital  and  unique  part 
of  our  American  heritage  is  preserved  and  ex- 
tended. The  vision  of  the  future  includes  con- 
tinued expansion  of  the  wilderness  system  in 
the  next  25  years. 

Mr.  Speaker,  designating  a  National  Wilder- 
ness Week  expresses  our  appreciation  for  the 
wilderness  we  have  preserved,  gives  us  the 
opportunity  to  honor  the  people,  Republicans 
and  Democrats  alike,  who  have  worked  to 
preserve  wilderness  areas,  and  allows  us  to 
renew  our  commitment  to  the  preservation 
and  expansion  of  protected  wilderness  areas. 


INTRODUCTION  OF  JOINT  RESO- 
LUTION TO  COMMEMORATE 
THE  25TH  ANNIVERSARY  OF 
THE  WILDERNESS  ACT 


HON.  MORRIS  K.  UDALL 

OF  ARIZONA 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Tuesday.  February  28.  1989 

Mr.  UDALL.  Mr.  Speaker,  I  am  pleased 
today  to  introduce  a  joint  resolution  designat- 
ing the  week  of  September  3,  1989  as  Nation- 
al Wilderness  Week. 

This  year  marks  the  silver  anniversary  of  the 
signing  of  the  Wilderness  Act.  The  act  estab- 
lished the  first  system  of  protected  wilderness 
anywhere  in  the  world.  The  National  Wilder- 
ness Preservation  System  now  includes  90 
million  acres,  acres  where  in  the  words  of  the 
act,  "the  Earth  and  its  community  of  life  are 
untrammeled  by  man,  where  man  himself  is  a 
visitor  who  does  not  remain." 

I  am  proud  to  be  a  part  of  the  legacy  of  wil- 
derness preservation  and  am  proud  to  intro- 
duce this  joint  resolution  which  commemo- 
rates our  Nation's  continued  commitment  to 
the  preservation  of  wilderness. 

Wilderness  allows  future  generations  the 
chance  to  save  and  to  hold  open  spaces  vital 
to  the  life  of  our  country.  Spaces  which  allow 
our  kids  to  sit  in  a  quiet  spot  along  a  river  or 
among  the  trees,  to  watch  and  to  dream. 
Spaces  which  allow  ourselves  to  sit  and  to 
see  the  beauty  and  the  grandeur  of  our  worid 
without  the  distractions  and  intrusions  of  our 
daily  lives.  Spaces  which  enable  us  to  pre- 
serve our  natural  heritage. 

As  we  pay  tribute  to  the  gains  we  have 
made  we  recognize  that  many  more  acres 
remain  unprotected.  Many  areas  already  des- 
ignated are  coming  under  increasing  pressure 
tjecause  the  results  of  adverse  development 
are  t)eing  exported  into  wilderness  areas— 


VISION  FOR  IMPROVING 
HIGHER  EDUCATION 


HON.  NICHOLAS  MAVROULES 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28.  1989 
Mr.  MAVROULES.  Mr.  Speaker,  throughout 
my  term  in  office  I  have  held  the  improvement 
and  expansion  of  education  among  my  high- 
est priorities.  It  is  my  firm  belief  that,  in  the 
long  run,  a  society  is  only  as  strong  as  its 
educational  system.  We  must  fight  to  ensure 
equal  opportunity  for  education  in  order  to 
protect  the  academic,  social,  scientific,  and 
military  soundness  of  our  future. 

For  this  reason,  I  am  submitting  to  the 
Record  a  proposal  prepared  by  former  Sena- 
tor Paul  E.  Tsongas  that  outlines  his  vision  for 
improving  public  higher  education  in  Massa- 
chusetts. His  proposal  is  comprehensive  and 
insightful  and  I  feel  certain  that  it  would  serve 
as  an  excellent  model  for  educational  systems 
nationwide. 

A  Plan  for  Exceixence 
(By  Paul  E.  Tsongas) 

PREFACE 

This  proposal  is  not  intended  to  be  the 
product  of  my  expertise  in  educational 
policy.  While  I  may  have  some  knowledge 
about  issues  of  higher  education,  there  are 
thousands  of  our  fellow  citizens  who  are  far 
more  expert  than  I. 

This,  proposal  instead,  reflects  my  experi- 
ence in  observing  and  trying  to  understand 
two  basic  phenomena,  human  behavior  and 
institutional  behavior.  First,  after  15  years 
in  politics  I  have  had  to  draw  conclusions 
about  how  people  behave  and  why.  What 
motivates  them?  What  discourages  them? 
What  kind  of  environment  allows  them  to 
flourish?  Secondly,  I  have  had  broad  expo- 
sure to  the  dynamics  of  institutions,  both 
corporate  and  public.  How  do  groups  deal 
with  the  outside  world?  How  do  you  build 
on  enthusiasm  and  dedication?  How  do  you 
overcome  inertia?  If  I  have  any  expertise  it 
lies  here  in  this  experience  base  and  thus 
this  proposal. 

I.  WHY  EXCELLENCE  IN  PUBLIC  HIGHER 
EDUCATION? 

A.  Traditional  Rationale.— The  rationale 
for  any  system  of  higher  education  has  long 
been  agreed  upon.  Some  of  those  reasons 
are  obvious: 
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1.  An  enlightened  society; 

2.  Cultural     enhancement    of    decision 
makers: 

3.  Societal  harmony  through  opportunity 
for  economic  and  social  mobility; 

4.  Pursuit  of  intellectual  creativity:  and 

5.  Career  development. 

B.  Current  Realpolitik  Rationale.— But  in 
1989  there  is  a  new  driving  force— a  ration- 
ale that  speaks  to  very  real  concerns  that 
affect  all  of  us.  The  new  dominant  need  is 
to  insure  the  survival  of  the  American 
standard  of  living  and  quality  of  life  by 
achieving  true  comp>etitiveness  in  interna- 
tional trade.  This  requires,  alwve  all.  a  su- 
perbly trained,  educated  and  motivated 
workforce.  Only  an  educational  system  com- 
mitted to  excellence  can  produce  this  work- 
force and  its  leadership.  This  requires  a  gen- 
eral understanding  that  our  nation  has 
begun  a  decline  toward  eventual  second- 
class  world  economic  status.  The  race  is  on 
with  the  Pacific  rim  nations  and  Europe 
1992.  Our  federal  budget  and  trade  deficits 
speak  to  how  poorly  we  are  doing.  This 
battle  simply  cannot  be  lost.  Here  is  where 
we  in  higher  education  can  serve  as  true 
warriors  against  a  threat  common  to  all  our 
people. 

II.  HOW? 

Commit  the  gubernatorial,  legislative,  aca- 
demic, business  and  community  leadership 
of  Massachusetts  towards  one  common  and 
stated  goal:  To  have  the  best  public  higher 
education  system  in  the  United  States  by 
the  year  2000. 

This  goal  however  must  l>egin  with  the 
Board  of  Regents.  I  believe  the  Board  is  pre- 
pared to  carry  out  its  role  in  this  mission. 

III.  WHAT  ARE  THE  OBSTACLES  TO  EXCELLENCE? 

A.  Mindset.— We  must  face  the  reality 
that  the  attitude  in  Massachusetts  is  that  of 
a  two  class  higher  education  system— the 
privates  are  the  first  class  passengers  and 
the  publics  are  back  in  the  economy  section. 
This  mindset  is  a  self-fulfilling  prophesy. 
We  have  to  think  differently,  i.e.  like  Cali- 
fornia ("Berkeley  is  equal  to  Stanford,  and 
should  be  equal  to  Stanford.")  We  have  to 
say  and  believe,  for  example,  that  UMass- 
Amherst  can  complete  with  Harvard  and 
ULowell  can  compete  with  M.I.T.  The  stu- 
dents and  the  faculty  and  the  Administra- 
tion in  each  institution  must  l)elieve  to  their 
core  that  they  are  in  the  best  educational 
environment  possible.  Sure  ifs  a  long  road, 
but  achieving  it  is  just  a  matter  of  collective 
will.  (In  addition  to  the  institutional  dynam- 
ics issues  presented  in  this  paper,  it  will  be 
necessary  to  deal  with  the  serious  structural 
and  academic  matters  that  the  Regents 
have  been  studying.  These  issues  which  in- 
volve such  thorny  items  as  the  academic 
mission  of  each  institution  and  the  relation- 
ships between  institutions.  Much  work  has 
been  done  on  these  matters  and  the  recom- 
mendations will  soon  be  presented  to  the 
public.) 

B.  Our  Pre-Perestroika  System.— All  of 
the  incentives  have  historically  been 
counter-productive.  UntU  recently,  under 
our  system,  rewards  (i.e.  funding)  are  re- 
ceived by  every  institution  based  on  equal 
increases  irrespective  of  merit  or  perform- 
ance. This  is  basic  socialism  in  a  free  enter- 
prise country.  (Gorbachev  would  under- 
stand the  dynamics  here  perfectly.)  The 
only  way  to  get  more  than  your  equal  share 
is  to  achieve  political  clout  on  Beacon  Hill, 
the  Governor's  office  or  the  Board  of  Re- 
gents. We  need  to  introduce  performance 
based  funding  allocations.  In  other  words, 
excel  and  you'll  get  more  funding,  botch  it 
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and  we'll  cut  your  funds.  In  the  private 
sector,  corporate  survival  depends  on  a 
system  of  accountability.  It  is  accountability 
that  allows  for  the  a«ony  and  ecstasy  choice 
that  will  incentivize  both  the  institutional 
presidents  and  their  boards  of  trustees.  The 
Regents  have  begun  to  move  in  this  direc- 
tion under  the  guidance  of  Chancellor 
Prank  Jenifer.  This  movement  should  be  ap- 
plauded and  accelerated.  The  dynamics  of 
merit  pay  increases,  challenge  grants  for  ex- 
cellence, tuition  retention,  etc.,  must 
become  part  of  the  system.  Let's  find  out 
who  the  superstars  are.  And  let's  find  out 
who  are  not. 

C.  Political  Considerations.— The  thor- 
niest of  all  the  issues  that  confront  public 
higher  education  is  the  perception  that  po- 
litical interference  is  the  norm.  Talk  to  the 
average  Massachusetts  resident  and  you  will 
hear  deep  concerns  about  political  consider- 
ations undermining  academic  decision 
making. 

Those  of  us  who  have  served  inside  the 
system  know  that  the  rampant  political  in- 
terference of  the  past  has  largely  abated. 
But  the  perception  remains  and  it  severely 
taints  the  image  of  the  system.  This  taint 
has  done  serious  damage  and  continues  to 
do  serious  damage.  It  must  be  removed. 

We  cannot  allow  even  limited  political 
considerations  to  deprofessionalize  and  de- 
moralize our  institutions  of  public  higher 
education.  An  ethic  which  provides  for  any 
decision  making  based  on  political  connec- 
tions rather  than  merit  totally  undermines 
the  hope  of  true  excellence.  It  creates 
anger,  frustration,  bitterness  and  a  sense  of 
unfairness  that  corrodes  personal  self-re- 
spect and  institutional  self-esteem.  The 
powers-that-be  need  to  agree  to  a  merit- 
based  philosophy  of  decision  making  within 
the  institutions,  as  well  as  on  the  larger 
issues  of  the  missions  of  individual  institu- 
tions and  their  structure.  Form  should 
follow  need.  Form  should  not  run  counter  to 
need.  We  call  upon  the  legislature  to  for- 
malize this  commitment  and  put  to  rest  the 
fears  of  our  fellow  citizens.  To  debate  about 
the  correctness  of  perceptions  is  fruitless.  In 
this  case  perceptions  are  truly  as  powerful 
as  reality.  Let  us  put  this  issue  behind  us. 

D.  Corporate  Indifference.— Corporations, 
their  leaders  and  their  boards  of  directors 
are  involved  with  and  care  deeply  about  the 
success  of  private  higher  education.  Corpo- 
rate CEO's  serve  on  the  boards  of  private 
universities,  and  academics  serve  on  corpo- 
rate boards.  (On  the  corporate  boards  on 
which  I  serve,  there  are  eight  current  or 
former  academics.  All  but  one  are  from  pri- 
vate universities.)  There  is  an  unstated,  per- 
haps even  unconscious,  corporate  philoso- 
phy that  states  that  marrying  into  the  pri- 
vates is  extremely  beneficial  and  marrying 
toito  the  publics  is  asking  for  trouble.  Gener- 
ally, we  have  not  created  an  environment  to 
counter  this  fear.  This  must  change.  Massa- 
chusetts corporations  must  interlock  with 
public  higher  education.  In  return,  the  pub- 
lics must  create  the  perception  and  the  re- 
ality that  such  Interlocking  will  be  in  the 
self-interest  of  both.  We  need  to  appeal  to 
the  corporate  sense  of  enlightened  self-in- 
terest. We  cannot  expect  them  to  act  out  of 
a  sense  of  intimidation  or  philanthropy.  We 
have  to  convince  them  that  they  can  do  well 
by  doing  good. 

The  skills  within  corporate  Massachusetts 
are  truly  immense.  They  must  be  applied 
within  our  system  of  public  higher  educa- 
tion. Our  skills  are  not  inconsiderable 
either.  Corporate  Massachusetts  must  uti- 
lize our  skills  as  well. 
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E.  Community  Indifference.— Some  of  our 
public  colleges  and  universities  have  been 
very  sensitive  to  the  needs  of  their  host 
communities  and  regions.  Generally  this 
has  been  brought  about  by  institution  presi- 
dents who  value  the  ethic  of  community 
service.  But.  sadly,  all  too  many  of  our 
public  colleges  and  universities  have  been 
negligent  when  it  comes  to  developing  a 
broad  cadre  of  fervent  supporters  in  their 
respective  communities.  The  attitude  has 
often  been  one  of  existing  apart  from  the 
host  communities,  not  being  an  integral 
part  of  them.  In  some  instances  there  has 
been  an  arrogance,  indeed,  a  disdain,  par- 
ticularly toward  some  of  the  older  urban 
communities.  The  people  in  these  communi- 
ties obviously  pick  up  on  this  instantly  and 
the  resentment  is  deep  and  powerful.  Not 
surprisingly  then,  these  people  don't  care 
about  what  happens  to  these  institutions. 
Indeed,  in  some  cases,  they  are  delighted  to 
see  misfortune  visit  them  in  the  form  of 
budget  cuts,  newspaper  criticism  or  political 
hatcheting.  Public  higher  education  aca- 
demics must  care  about  and  be  involved  in 
the  communities  of  this  stage.  They  must 
serve  on  boards,  reach  out  to  relevant 
causes,  arrange  tutoring,  and  the  like.  But 
most  importantly  they  must  link  up  to  the 
public  elementary  and  secondary  school  sys- 
tems across  Massachusetts.  There  cannot  be 
excellence  in  public  higher  education  if 
there  is  chaos  and  decay  in  public  K 
through  12. 

Academics,  along  with  the  corporate 
sector,  must  adopt  the  public  school  system 
and  bring  it  into  shape.  The  ULowell  field 
studies  program  suggests  how  this  can  be 
done.  By  becoming  an  integral  and  benefi- 
cial component  of  our  communities,  our  in- 
stitutions will  develop  a  committed  constitu- 
ency of  dedicated  supporters.  (That  would 
be  a  nice  change  of  pace.)  I  need  not  say 
how .  helpful  that  can  be  on  Beacon  Hill. 
The  institutions  must  develop  a  system  of 
rewards  and  incentives  for  community  serv- 
ice. (A  system  of  punishment  for  non-in- 
volvement should  not  be  established.  It  will 
only  drive  away  quality  academics  who  just 
were  never  made  for  such  involvement.) 
Each  institution  should  be  seen  as  the  heairt 
or  soul  of  the  community  and  not  some  un- 
necessary appendage  whose  vitality  or 
indeed  survival  is  thought  to  be  irrelevant. 

P.  Alumni.— There  is  just  no  way  to  justify 
the  reality  that  many  alumni  of  public  col- 
leges act  differently  from  alumni  of  private 
colleges.  There  just  is  not  the  sense  that 
"dear  old depends  on  my  contribu- 
tions and  participation."  It's  not  a  lack  of 
pride,  it's  a  lack  of  psychic  linkage.  Look  at 
alumni  fundraising.  The  general  sense  of 
the  public  graduate  is  "thanks,  see  you 
later."  The  privates  suffer  from  the  same 
absence  of  graduate  responsibility  and  grati- 
tude but  they  are  saved  by  a  minority  core 
of  loyal,  giving  and  engaged  alumi.  The  pub- 
lics have  a  similar  core  but  it's  much  smaller 
and  simply  not  adequate.  One  can  take 
heart  at  the  record  of  UMass-Amherst. 
Salem  State.  Pitchburg  State,  to  take  three 
examples,  but  over  all  the  record  is  not  ac- 
ceptable. The  alumni  of  all  our  public 
higher  education  institutions  must  assume 
some  of  the  burden  of  seeking  excellence. 
Each  institution  should  establish  methods 
and  goals  and  incentives  to  bring  about  that 
kind  of  alumni  devotion. 

G.  The  Board  of  Trustees.- The  board  of 
trustees  is  the  most  critical  component  of 
any  institution,  public  or  private.  A  medio- 
cre board  will  inevitably  result  in  a  mediocre 
institution  or  corporation.   The   reverse   is 
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also  true.  A  superb  board  will  expect  and 
demand  and  force  excellence.  The  system  of 
selecting  the  members  of  our  boards  of 
trustees  in  public  higher  education  leaves 
the  issue  of  quality  appointments  to  sheer 
chance  at  best.  Too  often  in  the  past  this 
process  has  been  subject  to  political  pres- 
sures that  lessen  the  chances  of  excellence. 
Even  a  governor  such  as  our  current  one, 
committed  as  he  is  to  the  appointment  of 
quality,  can  benefit  from  a  process  that 
minimizes  the  possibility  of  political  inter- 
ference. We  need  a  system  that  insures 
quality.  We  need  the  same  kind  of  appoint- 
ment review  process  that  was  established 
for  the  judiciary  for  exactly  the  same  rea- 
sons. There  should  be  established  an  Aca- 
demic Review  Panel  modeled  after  the  judi- 
cial review  panel.  It  would  create  criteria  for 
selection  based  on  categories  (i.e.,  communi- 
ty representation,  financial  and  audit  skills, 
management  experience,  academic  and 
policy  perspective).  It  would  then  receive 
names  from  every  source  (including  the 
Governor  and  Beacon  Hill)  and  narrow  the 
list  down  to  qualified  candidates.  The  Gov- 
ernor would  then  make  the  final  decision. 
Criteria  would  vary  by  the  mission  of  the  in- 
stitution (ULowell.  for  example,  would  have 
a  greater  percentage  of  technologists  given 
its  focus  on  engineering  and  computer  sci- 
ence) but  the  criteria  would  keep  the  board 
in  balance  and  containing  all  the  requisite 
backgrounds  and  skills.  Such  a  system  is  ap- 
plauded by  all  relative  to  the  judiciary.  We 
need  the  same  process.  It  would  send  a 
strong,  clear,  unmistakable  message  to  each 
institution  that  sooner  or  later  there  will  be 
a  majority  of  board  members  who  will 
demand  excellence.  This  is  accountability 
and  performance-based  evaluation  at  its 
best  because  It  is  inside  the  institution.  Of 
all  the  recommendations,  this  is  the  most 
important. 

IV.  ACTIONS  REQUIRED 

A.  Governor  and  Legislature.— A  bill  en- 
acted by  the  General  Court  and  signed  into 
law  by  the  Governor: 

1.  Committing  to  excellence  in  public 
higher  education  establishing  the  specific 
goal  of  "best  in  America"  by  2000. 

2.  Reaffirming  the  principle  of  open 
access  into  the  system  by  all  our  citizens, 
while  remaining  vigilant  in  maintaining  the 
quality  of  our  academic  standards. 

3.  Calling  for  public  higher  education  to 
involve  itself  in  the  community,  particularly 
the  public  school  system. 

4.  Establishing  the  Academic  Review 
Panel. 

5.  Calling  on  corporate  Massachusetts  to 
interlock  with  public  higher  education 
through  serving  on  academic  boards  of 
trustees,  inviting  academics  onto  their  cor- 
porate board  of  directors  and  to  explore  the 
numerous  opportunities  for  exchange  rela- 
tionships at  every  level. 

6.  Reaffirming  the  principle  that  decision- 
making within  the  public  higher  education 
system  should  take  place  free  of  any  politi- 
cal consideration. 

7.  E^ndorsing  performance-based  evalua- 
tion as  one  of  the  criteria  for  levels  of  insti- 
tutional funding  and  endorsing  the  notion 
that  the  criteria  should  be  openly  arrived  at 
and  periodically  reviewed. 

8.  Calling  upon  alumni  of  public  higher 
education  institutions  to  strengthen  their 
relationship  with  their  respective  alma 
maters  by  a  commitment  to  fundraising  and 
participation  equal  to  that  of  any  private  in- 
stitution. 
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V.  THE  MECHANISM 

Mvltually  Reinforced  Triangle  '  (MRTf 
Theory:  Make  each  sector  of  the  triangle  a 
valued  partner  in  the  mission  of  each  other 
sector.  Establish  enlightened  self-interest 
wherein  each  sector  sees  its  own  success 
and/or  survival  linked  to  the  success  and/or 
survival  of  each  other  sector.  Create  stand- 
ards Of  excellence  in  all  three  sectors  to 
allow  for  respect  across  the  triangle. 

CONCLUSION 

If  the  political  powers  embrace  this  con- 
cept: if  the  corporate  powers  participate 
with  enthusiasm;  if  the  media  endorses  the 
concept  and  keeps  public  higher  education 
central  in  the  public  discourse,  and;  if  the 
citizens  of  Massachusetts  demand  excel- 
lence; ^        , 

We  will  have  the  best  public  higher  educa- 
tion system  in  America; 

We  will  be  a  model  for  other  States; 

We  will  serve  our  country  by  helping  to 
give  It  the  weapons  necessary  to  achieve 
economic  prosperity  through  true  interna- 
tional trade  competitiveness. 

I  am  ready  for  the  challenge.  I  hope  we 
can  join  hands  and  share  in  this  adventure. 


POLITICS  AND  STARVATION  IN 
THE  SUDAN 


HON.  MICKEY  LELAND 

OF  TEXAS 
IS  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1989 

Mr.  LEUVND.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  resolution  before  this  body 
which  reflects  the  growing  concern  of  so 
many  House  and  Senate  colleagues  on  the 
worsening  famine  which  is  enveloping  the 
Sudan.  It  is,  of  course,  always  a  tragedy  when 
anyone  in  this  world  of  such  abundant  re- 
sources succumbs  to  starvation.  It  is  a  tragedy 
beyond  comprehension  when  hundreds  of 
thousands,  perhaps  as  many  as  a  million, 
people— largely  children— starve  to  death  as  a 
result  of  politics  and  a  conflict  in  which  they 
are  pawns,  not  participants.  But  such  is  the 
situation  in  the  Sudan. 

Exact  numbers  are  uncertain,  but  there 
seems  little  doubt  that  well  over  one  quarter 
million  southern  Sudanese  perished  in  1988 
as  a  direct  result  of  the  dislocation,  destruc- 
tion and  chaos  caused  by  civil  war.  Perhaps  a 
million  have  starved  to  death  since  1983. 
These  deaths  were  of  civilians,  not  combat- 
tants.  These  deaths  were  of  people  in  the  way 
of  conflict,  people  cut  off  from  outside  relief 
by  the  conflict,  people  who  were  denied  food, 
water  or  medicine  because  of  ethnic  origin  or 
religious  or  political  affiliation. 

The  southern  Sudanese  who  perished  from 
famine  in  1988  were  lost  because  of  the  indif- 
ference and  hostility  of  government  and  rebel 
authorities— military  and  civilian— who  proved 
to  be  quite  willing  to  use  food  as  a  weapon  in 
their  conflict.  Access  to  those  in  need  has  re- 
peatedly been  denied  relief  agencies  as  both 
sides  maneuver  and  manipulate  the  affected 
population  for  their  own  gain.  The  abuses  of 
the  concept  of  safe  passage  of  relief  items 
have  t)een  well  documented.  Relief  planes 
and  taick  convoys  have  been  the  target  of 
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gunfire.  Private  relief  agencies  have  been  ex- 
pelled by  the  government  and  harassed  by 
the  rebels.  Food  for  the  dislocated  population 
has  been  repeatedly  stolen  by  soldiers. 

The  Select  Committee  on  Hunger  and  the 
House  Foreign  Affairs  Africa  Subcommittee 
conducted  a  joint  hearing  last  July  to  examine 
the  Sudan  famine— and  United  States  Govern- 
ment policies  in  response  to  that  famine.  The 
findings  of  that  hearing  were  sobering.  It  ap- 
peared clear  from  evidence  presented  that  the 
government  of  the  Sudan,  an  ally  of  the 
United  States  supported  by  United  States  mili- 
tary, economic,  development  and  food  assist- 
ance, was  less  than  determined  that  relief  as- 
sistance reach  those  not  clearly  aligned  politi- 
cally. A  pattern  seemed  evident  of  a  govern- 
ment at  best  indifferent  to  the  plight  of  many 
of  its  citizens.  This  pattern  was  clear  from  a 
long  series  of  attempts  for  the  most  part  suc- 
cessful—on the  part  of  government  authorities 
to  preclude  effective  relief  operations  simulta- 
neous with  orchestrated  attempts  to  have  the 
international  community  condemn  the  SPLA 
(Sudanese  People's  Liberation  Army— the 
rebel  forces  battling  the  government)  for 
blocking  relief  efforts.  As  discouraging  as  evi- 
dence concerning  the  government's  use  of 
food  as  a  weapon  was,  the  lack  of  resolve  of 
our  own  State  Department  to  forge  a  more 
satisfactory  response  to  the  emergency  was 
more  so.  The  U.S.  Government  had  seemingly 
allowed  itself  to  be  manipulated  by  Sudanese 
authorities  into  public  silence  about  outra- 
geous acts  administered  by  government 
agents.  Our  relief  efforts  did  not  extend  to 
those  in  need  behind  rebel  lines.  There  was 
no  indication  of  pressure  from  Washington  on 
the  Khartoum  government  to  allow  relief  ef- 
forts to  expand.  There  was  little  evidence  of  a 
plan  to  break  through  the  barriers  to  getting 
relief  to  those  in  need. 

The  forebodings  of  catastrophe  in  the 
Sudan  experienced  by  the  participants  in  that 
hearing  proved  to  be  justified.  Congressional 
delegations  and  relief  agency  experts  over  the 
past  8  months  have  verified  the  extent  of  the 
Sudan  emergency  and  documented  its 
causes.  The  truth  is  thousands  of  Sudanese 
civilians  are  needlessly  losing  their  lives  as 
politicians  and  field  commanders  sacrifice 
them  as  pawns  in  this  conflict. 

We  cannot  easily  alter  the  situation  in  the 
Sudan.  But  we  can  be  certain  that  no  one 
doubts  the  position  of  the  U.S.  Government 
on  the  question  of  using  food  as  a  political 
weapon.  We  must  be  heard  condemning  this 
practice  by  whomever  may  be  attempting  it— 
and  heard  in  a  loud  voice.  We  must  be  certain 
that  our  own  relief  efforts  extend  to  those  lo- 
cated across  arbitrary  political  lines.  We  must 
resolve  that  the  complexity  of  the  situation  will 
not  fatigue  us  but,  instead,  that  the  horror  of  it 
will  result  in  our  determined  efforts  to  make 
certain  that  these  children  not  starve. 

It  is  important  to  note  that  the  relief  oper- 
ations launched  by  the  U.S.  Government- 
specifically  those  of  AID'S  Office  of  Foreign 
Disaster  Assistance— and  the  private  relief 
agencies  within  the  past  few  months  have 
succeeded  in  reaching  many  desperate 
people  in  the  Sudan  with  food,  medicine,  and 
a  chance  for  survival.  These  efforts  prove  that 
more  can  be  done.  We  in  Congress  must  now 
resolve  that  more  will  be  done. 
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The  passage  of  a  Congressional  resolution 
will  not,  by  itself,  satisfy  our  obligations  to  the 
victims  of  famine  in  the  Sudan.  But  passage 
of  this  resolution  is  a  clear  signal  that  we 
cannot  be  among  those  indifferent  to  the  trag- 
edy. I  strongly  urge  my  colleagues  to  support 
this  measure. 


IN  RECOGNITION  OF  LT.  COL. 
JEFF  ROCK,  A  LEADER  OF  SOL- 
DIERS 


HON.  EARL  HUTTO 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1989 

Mr.  HUTTO.  Mr.  Speaker,  on  March  1, 
1989,  Alan  J.  "Jeff"  Rock  will  be  promoted  to 
lieutenant  colonel  in  the  U.S.  Army  in  recogni- 
tion of  his  potential  for  increased  responsibility 
within  our  Nation's  oldest  service.  Shortly 
thereafter.  Lieutenant  Colonel  Rock  will  depart 
Washington  to  assume  command  of  the  2d 
battalion,  27th  infantry,  at  Fort  Ord,  CA, 
having  served  since  August  1987  in  the  Sec- 
retary of  the  Army's  Legislative  Liaison  Office. 

Commissioned  in  1971  as  a  lieutenant  of  in- 
fantry from  the  U.S.  Military  Academy  at  West 
Point,  Lieutenant  Colonel  Rock  has  had  a  his- 
tory of  command  and  staff  assignments  of  in- 
creasing responsibility  and  of  great  value  to 
the  Army  and  the  Nation.  For  example,  he 
taught  leadership  training  at  the  U.S.  Military 
Academy  from  1980  to  1983.  He  was  later  se- 
lected to  attend  the  Marine  Command  and 
Staff  College  in  1983-84. 

In  recognition  of  his  leadership  qualities,  he 
became  executive  officer  of  the  1st  battalion, 
32d  infantry,  at  Fort  Ord  in  1984. 

Most  recently,  he  has  served  as  a  program 
officer  responsible  for  the  Army's  liaison  with 
the  Congress  concerning  critical  procurement 
programs  and  ammunition  issues.  His  service 
has  proven  invaluable  to  the  operation  of  the 
Readiness  Subcommittee  of  the  House  Armed 
Services  Committee.  While  we  don't  agree 
with  Jeff  on  his  choice  of  teams  when  Notre 
Dame  plays  Penn  State,  it  is  with  the  gratitude 
and  best  wishes  of  this  body  that  Jeff  Rock 
begins  his  tenure  as  a  lieutenant  colonel  and 
the  remainder  of  his  surely  bright  Army  career. 


TRIBUTE  TO  DR.  I.  JEROME 
SOBEL  OF  PASSAIC,  NJ,  FOR 
HIS  MANY  YEARS  OF  OUT- 
STANDING SERVICE 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1989 
Mr.  ROE.  Mr.  Speaker,  it  is  with  the  greatest 
pride  and  admiration  that  I  rise  today  to  pay 
tribute  to  a  truly  great  man,  physician  and  hu- 
manitarian in  my  Eighth  Congressional  District 
of  New  Jersey  who,  for  more  than  six  dec- 
ades, has  enriched  the  lives  of  countless 
numbers  of  people  in  the  greater  northern 
New  Jersey  area  through  a  tireless  dedication 
to  his  profession  and  an  unceasing  commit- 
ment to  his  community. 


UMI 
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I  am  speaking  of  Or.  I.  Jerome  Sobet  of 
Passaic,  r4J.  wtw  on  July  16.  1969.  will  be 
celetxating  his  90th  birthday.  For  his  multitude 
of  contnbutions  to  he  profession,  his  commu- 
nity and  his  country.  Dr.  Sobel  will  be  honored 
with  a  testimonial  dinner  on  March  5.  1989,  at 
tt>e  Robm  Hood  Inn  in  Qifton.  NJ. 

Mr.  Speaker,  I  krww  tt«s  event  will  be  a 
great  source  of  pride  to  Dr.  Sobel's  kiving 
wife.  Arme:  his  daughters.  Beth  and  Tamara. 
arxf  his  son,  Michael.  I  know.  too.  ttut  on  this 
great  occasion.  Dr.  Sobel  will  be  tfvnking  of 
his  late  wife.  Dorottiy.  arxj  late  daughter, 
Marda.  I  am  also  certain  ttuit  Dr.  Sobel's 
many  friends,  colleagues  and  admirers  are, 
indeed,  anxious  to  have  this  opportunity  to  ex- 
press ther  k>ve  and  gratitude  for  his  many 
contributions  and  accomplishments. 

Dr.  I.  Jerome  Sobel  was  tiom  in  SthmtMi, 
Hungary,  in  1899  and  came  to  the  United 
States  in  1904  where  he  settled  in  Manhattan 
and  ttien  moved  to  Passaic.  NJ.  at  tfie  age  of 
13.  He  graduated  Passaic  High  School  in 
1917  and  Stntch  College  of  Medicine  at 
Loyola  University  in  1929.  He  has  been  deeply 
involved  in  all  branches  of  mediane  for  60 
years,  anti  fiis  medical  practice  has  truly  cov- 
ered a  wide  scope  of  tf>is  esteemed  profes- 
sion. 

Dr.  Sobel's  long  list  of  outstanding  achieve- 
ments and  accomplishments  in  tioth  his  civic 
and  professional  pursuits  mdudes: 

He  was  president  of  ttie  National  American 
Ptiysicians  Feltowship  for  Medicine  in  Israel 
and  was  named  the  organization's  Man  of  tfie 
Year.  The  award,  presented  each  year  to  an 
outstandng  physician,  is  named  in  his  honor 

He  was  the  designated  medical  examir>er 
for  tt>e  Veterans'  Administration  for  service 
connected  disabilities  dating  t)ack  to  ttie 
Spantsh-Amencan  War 

He  was  president  of  Pt>i  Lambda  Kappa  Na- 
tional Medical  Fraternity  and  of  its  Medical 
Student  Aid  Society,  and  was  the  recipient  of 
two  Gold  Key  awards. 

He  was  chairman  for  ttie  ctvonically  III  and 
indigent  for  the  Passak:  County  Medk:al  Soci- 
ety and  Diat)etes  Committee. 

Dunng  the  1 930's  he  served  as  president  of 
ttie  Passaic  Practitkxiers  Club,  which  is  rK>w 
the  Passaic  County  Medk:al  Society. 

He  served  as  counselkx  in  tfie  East  for  the 
Loyola  University  Stntch  College  of  Medicirw. 
organizing  ttie  scfiool's  akimni  and  serving  as 
chairman  of  fund  raising. 

He  was  a  member  of  ttie  board  of  trustees 
of  the  Daughters  of  Miriam. 

He  was  chairman  of  the  Booster  Club  of  ttie 
YMHA  and  a  member  of  ttie  YMCA  for  more 
ttian  50  years. 

In  1985  Dr.  Sobel  was  presented  an  award 
lor  ttie  Boy  Scouts  of  Sussex  County,  NJ,  (or 
tiis  many  years  of  volunteer  work. 

In  1975  he  was  presented  with  ttie 
"Ottiers"  Award  by  ttie  SalvatMXi  Army  for  his 
devoted  service  to  ttie  needy. 

Dr.  Sobel  also  served  his  country  ttvough 
his  service  in  ttie  National  Guard,  wtiere  tie 
attained  ttie  rank  of  lieutenant.  He  is  a 
member  of  ttie  Amencan  Legion  Memorial 
Post  and  ttie  Jewish  War  Veterans. 

He  is  a  member  of  Temple  Shalom,  Succa- 
sunna.  NJ,  wtiere  he  celebrated  hts  second 
Bar  Mitzvah  at  the  age  of  83. 
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Mr.  Speaker,  at)ove  and  tieyond  all  of  this, 
what  is  best  known  about  Dr.  Sotiel  by  those 
wtiose  lives  tie  lias  touctied  for  nearly  a  cen- 
tury is  ttiat  he  is  truly  a  compassionate,  caring 
man  wtio  lias  dedk::ated  his  life  to  helping 
ottiers  Most  assuredly,  through  his  tireless 
and  dedk:ated  efforts  to  all  of  mankind,  Dr. 
Sobel  has  made  his  community,  his  State,  our 
Nation  and,  indeed,  our  world,  a  t)etter  place 
to  live. 

It  Is  with  great  pride  ttien,  Mr.  Speaker,  ttiat 
I  ask  you  to  join  me  in  saluting  a  great  man, 
physk:ian,  and  humanitarian.  Dr.  I.  Jerome 
Sobel  of  Passak:,  NJ. 
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to  a  remarkatHe  man.  We  mourn  his  passing, 
and  we  will  deeply  miss  him. 


CONGRESSIONAL  ENCROACH- 

MENT     IN      FOREIGN      POUCY 
CAUSED  REFUGEE  PROBLEM 


TRIBUTE  TO  MAYOR  CARMEN 
ROSAMILIA 


HON.  JOSEPH  M.  McDADE 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  28,  1989 

Mr  McDADE.  Mr.  Speaker,  It  Is  with  deep 
sadness  that  I  report  to  my  colleagues  the 
death  of  Carmen  Rosamllia,  mayor  of  Renovo, 
PA,  one  of  ttie  finest  public  servants  and 
warmest  IndivkJuals  I  tiave  ever  known. 

I  first  met  Mayor  Rosamllia  atxxjt  7  years 
ago  wtien  his  town  was  reapportioned  Into  my 
congressional  district.  On  my  Initial  visit  to 
Renovo,  ttie  mayor  greeted  me  with  open 
arms  and  an  lnvitatk>n  to  work  with  him  In 
bhnging  new  job  opportunities  to  a  town 
wtiere  the  unemployment  rate  reached  85  per- 
cent after  the  major  factory  closed.  He 
showed  me  his  community  with  great  pride.  In- 
troduced me  to  Renovo's  citizens  and  enthusi- 
astk:ally  pledged  to  work  with  me  in  retiulldlng 
ttie  kxal  economy  I  very  vividly  rememt>er  a 
meeting  tie  arranged  for  me  with  community 
leaders  In  ttie  warmth  of  his  own  tiome. 

Carmen  had  a  deep  concern  for  the  people 
of  his  area  based  on  nearly  a  half  century  of 
put>lic  service.  He  served  for  20  years  as  a 
Renovo  Borough  courKilman  and  for  27  years 
as  the  mayor.  It  is  diffk:ult  to  imagine  Renovo 
without  his  able  leadership  and  warm,  dynam- 
K  presence.  He  was  a  fixture  In  his  community 
not  only  as  a  civic  leader,  but  as  a  business- 
man wtio  owned  and  operated  his  own  tiartier 
stiop  for  most  of  his  life. 

Mayor  Rosamllia  was  ctose  to  ttie  people 
wtio  elected  him  year  after  year.  Ttie  citizens 
of  Renovo  respected  him  as  a  mayor  who 
stiared  ttieir  concerns  and  they  liked  him  as  a 
neightxK  who  had  a  personal  stake  in  ttie 
well-t>eing  of  ttie  community.  He  was  known 
as  a  dedicated  family  man  and  as  a  publk:  of- 
ficial wtio  committed  his  time,  talent,  and 
energy  to  helping  his  area. 

Carmen  lived  his  entire  life  In  Renovo.  He 
was  t)om  and  educated  ttiere,  and  raised  his 
own  family  In  ttie  community  he  loved.  Mayor 
Rosamllia  is  survived  t>y  his  wife  of  over  50 
years,  Jenniemay,  one  son.  two  daughters, 
seven  grandchildren,  and  two  great-grandchil- 
dren. 

There  can  tie  no  greater  tribute  to  a  man 
ttian  to  say  ttiat  he  made  a  lasting  contritiu- 
tion  to  his  family  and  tiis  community.  Mayor 
Rosamllia  was  such  a  man.  It  was  a  privilege 
to  know  him  and  to  work  with  him.  I  join  the 
citizens  of  ttie  Renovo  area  is  paying  tritiute 


HON.  GERALD  B.H.  SOLOMON 

or  Nrw  YORK 

IN  THE  HOOSE  Of  REPRESENTATIVES 

Tuesday,  February  28,  1989 

Mr.  SOLOMON.  Mr.  Speaker,  the  next  time 
we  recess  I  might  respectfully  suggest  you 
drive  down  to  Brownsville,  near  the  Mexican 
tx>rder,  to  Inspect  the  fruits  of  your  labor  to  t>e 
de  facto  Secretary  of  State. 

It  ought  to  make  a  great  photo  op,  you 
shaking  hands  of  ttiousands  of  Nicaraguan 
refugees  grateful  for  your  success  in  helping 
their  Marxist  masters  consolidate  their  revolu- 
tk>n  and  export  It  all  over  Central  America. 

This  flood  of  refugees— now  atx>ut  2,000  a 
week— tiegan  a  year  ago,  precisely  after  Con- 
gress pulled  the  rug  out  from  under  the  Con- 
tras,  and  less  than  a  year  after  Lt.  Col.  Oliver 
North  predicted  it. 

Speaking  of  predictions,  Mr.  Speaker,  It  ap- 
pears Increasingly  likely  that  El  Salvador  Is 
next  on  ttie  list.  Then  It  will  tie  a  matter  of  pre- 
dicting wtiether  Costa  Rica  will  go  before  Hon- 
duras. 

A  recent  Wall  Street  Journal  editorial  de- 
scrities  ttie  tragedy  with  Its  usual  eloquence. 
On  ttie  same  day,  a  Peter  LaBartiera  article  In 
the  Washington  Times  descrit)ed  a  Heritage 
Foundation  symposium  on  our  "Imperial  Con- 
gress,"  which  the  participants  agreed  Is  caus- 
ing a  constitutional  crisis.  The  article  and  edi- 
torial go  well  togettier,  one  illuminating  the 
other. 

It  is  my  pleasure  to  place  both  In  today's 
Congressional  Record. 

[Prom  the  Wall  Street  Journal,  Feb.  23. 

1989] 

Jim  Wright's  Bus  People 

"It  won't  take  20  years.  Senator.  It  icill 
take  a  whole  tot  less.  The  consolidation  of 
the  Communist  regime  in  Managua  vnll 
result  in  the  spread  of  that  revolution  as 
they  themselves  hat>e  advocated.  You  will  see 
democracy  perish  in  the  rest  of  Central 
America,  a  flood  of  refugees  crossing  the 
American  borders  and,  potentially,  the  con- 
struction of  a  Berlin-type  wall  along  the  Rio 
Grande  to  keep  people  out "— Lt.  Col.  Oliver 
North,  in  response  to  a  question  by  Sen. 
Orrin  Hatch  during  the  Iran-Contra  hear- 
ings, July  12,  1987. 

Talk  atwut  prophecy.  TV  viewers  In  recent 
days  have  tieen  treated  to  the  sight  of  exact- 
ly what  Col.  North  predicted,  thousands  of 
Central  Americans  pouring  across  the  U.S. 
southern  tiorder  into  Texas,  asking  for  polit- 
ical asylum.  Harassed  immigration  officials 
are  setting  up  detention  centers.  The  only 
thing  missing  is  Col.  North's  Berlin  Wall, 
but  there  is  a  plan  for  a  deep  ditch  near  San 
Diego. 

Such  are  the  consequences  of  the  Jim 
Wright  foreign  policy.  Jim  Wright,  you  will 
rememtier.  is  the  fellow  who  snatched  away 
Central  American  policy  from  Ronald 
Reagan  some  years  liack  on  the  grounds 
that  the  Speaker  of  the  House  is  far  better 
equipped  than  the  President  to  command 
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the  diplomatic  service,  the  CIA.  United 
SUtes  air  and  ground  forces  and  all  the 
ships  at  sea.  Since  then,  the  United  States 
has  not  had  a  Central  American  policy,  or  at 
least  not  anything  that  might  give  pause  to 
some  of  the  more  prominent  thugs  of  the 
region,  such  as  Danny  Ortega,  Tomas  Borge 
and  Manuel  Noriega.  Having  been  denied  se- 
curity by  Speaker  Wright,  citizens  of  the 
region  are  coming  to  seek  it  in  the  U.S. 

Many  will  be  disappointed,  Immigration 
and  Naturalization  Service  Commissioner 
Alan  C.  Nelson  announced  Monday  that 
thousands  would  be  held  in  a  tent  city  out- 
side Brownsville  while  awaiting  word  on 
their  applications  for  political  asylum. 

Previously,  Nicaraguan  refugees  were 
automatically  granted  work  permits  and  al- 
lowed to  travel  while  their  asylum  requests 
were  being  processed.  It  was  assumed  that 
their  fears  of  persecution  back  home  were 
well-founded.  Many  have  been  working  and 
paying  taxes  in  the  U.S.  But  now  they  and 
new  arrivals  face  deporUtion.  Mr.  Nelson 
said  Monday  that  Nicaraguans  were  exag- 
gerating their  fears,  but  that  depends  on 
whether  you  regard  economic  collapse  and 
political  oppression  as  fearful. 

The  current  flight  began  last  spring, 
shortly  after  Congress  pulled  the  plug  on 
the  Nicaraguan  Contras.  That  convinced 
many  thousands  that  the  communists,  with 
their  heavy  shipmente  of  East-bloc  weapons, 
would  prevail  and  spread  their  influence, 
which  is  what  they  are  doing.  So  those 
thousands  packed  their  belongings  and 
began  the  long  bus  ride  up  through  Guate- 
mala and  Mexico  to  South  Texas,  hoping  to 
move  from  there  to  Miami.  Los  Angeles  or 
other  communities  where  their  fellow  expa- 
triates have  found  refuge.  More  than  40.000 
Central  Americans— over  whelmingly  Nica- 
raguan—have  taken  this  route  over  the  past 
six  months.  They're  now  coming  in  at  2,000 

a  week. 

The  INS  believes  it  can  stop  the  flow  with 
the  "Brownsville  Pen."  But  that  is  doubtful, 
even  If  the  border  patrol  begins  corralling 
refugees  like  cattle.  Says  Mark  Schneider,  a 
lawyer  who  works  with  the  refugees  in  Har- 
lingen,  Texas:  "Ifs  a  show:  the  INS  people 
think  they  can  deter  refugees  from  coming 
by  talking  tough.  But  folks  around  here 
know  that  they  will  pass  into  the  States 
through  other  regions.  The  only  reason 
they've  been  choosing  this  as  the  point  of 
entry  is  that  it's  a  cheap,  $15  bus  ride  from 
Mexico  City  to  Matamoros.  And  then  Ifs  a 
hop  across  the  border  into  Brownsville." 

Nevertheless,  thousands  now  face  the  pros- 
pect of  being  sent  home.  Deportation  no- 
tices are  being  sent  out  in  Nicaraguan  refu- 
gee communities. 

Meanwhile,  the  Nicaraguan  communists 
are  pursuing  their  "revolution  without  bor- 
ders." Huge  shipmente  of  land  mines  and 
other  terrorist  weapons  arrive  in  Nicaragua 
for  guerrillas  in  neighboring  countries. 
Latin  terroriste  claim  responsibility  for 
l>ombings  and  assassinations  from  base 
camps  in  Managua.  Nicaragua  itself  is  a 
ruin.  El  Salvador,  where  the  Carter  adminis- 
tration administered  a  big  dose  of  socialism 
as  an  ill-considered  antidote  to  communism, 
has  also  declined  economically  despite  huge 
infusions  of  American  cash.  Nicaragua's 
armed  anti-communist  opposition,  the  Con- 
tras has  been  sidelined  by  a  lack  of  support 
from  the  U.S.  Congress.  So  now  a  nation  is 
in  flight  to  Jim  Wright's  back  doorstep,  just 
as  OUie  North  predicted.  Perhaps  George 
Bush  could  arrange  a  trip  to  Brownsville  for 
Speaker  Wright,  just  to  remind  him  of  the 
consequences  of  his  efforte  to  appease  the 
left. 


EXTENSIONS  OF  REMARKS 

[From  the  Washington  Times.  Feb.  23. 
1989] 
Congress  Usurpimg  President's  Adthority, 
Scholars  Say 
(By  Peter  LaBarl)era) 
Congress    has    expanded    ite    powers    far 
beyond  traditional  llmite,  causing  a  'consti- 
tutional crisis"  in  the  United  States,  a  group 
of  scholars  said  yesterday. 

"Congress  is  increasingly  an  administra- 
tive body, "  said  John  Marini.  adjunct  fellow 
at  The  Claremont  Institute,  a  California- 
based  conservative  think  tank.  "It  competes 
with  the  [president]  in  terms  of  running  the 
bureaucracy  and  basically  undermines  the 
Constitutions'  separation  of  powers." 

Mr.  Marini  made  the  commente  at  a  Herit- 
age Foundation  symposium  promoting  the 
newly  released  book  he  co-edited,  'The  Im- 
perial Congress:  Crisis  in  the  Separation  of 
Powers."  ^.  . 

"Congress  should  return  to  ite  traditional 
role  of  making  the  laws— what  it  is  not 
doing,  and  what  the  Constitution  says  it 
should  be  doing, "  said  Thomas  West,  a  visit- 
ing scholar  at  the  Heritage  Foundation  and 
a  contributor  to  the  book. 

Mr.  West  said  that  despite  President 
Bush's  friendly  overtures  to  Congress,  he 
will  soon  find  his  programs  thwarted  by 
Capitol  Hill  and  will  be  forced  to  campaign 
publicly  against  the  body  to  defend  his 
wishes.  . 

■[Mr.  Bush]  will  face  a  choice:  either  to 
cooperate  with  this  10-year  trend  [of  de- 
creasing presidential  clout)  ...  or  do  some- 
thing to  increase  his  presidential  power."  he 

said. 

Mr.  West  added  that  the  best  deterrent  to 
Congress'  abuse  of  power  is  public  opposi- 
tion, like  that  directed  at  the  recently  pro- 
posed 50  percent  congressional  pay  raise. 
The  raise  was  slated  to  go  into  effect  with- 
out a  vote  until  a  barrage  of  grass-roote  crit- 
icism forced  Congress  to  vote  it  down. 

Mr.  Marini.  a  political  science  professor  at 
the  University  of  Nevada,  said  past  presi- 
dente  from  Richard  Nixon  to  Ronald 
Reagan  contributed  to  the  crisis  by  acqui- 
escing to  a  draining  of  their  constitutionally 
mandated  duty  to  administer  the  law. 

"The  executive  branch  has  not  protected 
ite  prerogatives  in  the  way  the  Founding  Fa- 
thers thought  ambitious  men  who  reached 
the  highest  office  in  the  land  would.  'Mr. 
Marini  said. 

He  and  several  other  contributors  to  the 
book  who  addressed  the  conference  urged 
Mr.  Bush  to  "fight  for  his  constitutional 

powers."  ^     ^      .    ^ 

"President  Bush  must  do.  in  short,  what 
President  Reagan  never  did  .  .  ..  take  re- 
sponsibility for  upholding  the  institution  of 
the  presidency."  said  Gordon  Jones,  execu- 
tive director  of  the  House  Republican  Policy 
Committee  and  co-editor  of  "The  Imperial 
Congress." 

He  called  disappointing  Mr.  Reagan  s 
'tendency  ...  to  compromise  all  too  quick- 
ly" on  laws  that  upheld  congressional 
powers,  which  the  former  president  theo- 
retically favored  abolishing. 

The  scholars  assailed  congressional  "mi- 
cromanagement "  of  federal  policy,  includirig 
private  deals  between  congressmen  and  fed- 
eral agencies  and  the  accumulation  of  ex- 
traordinary powers  by  entrenched  repre- 
sentatives. 

The  book  cites  the  case  of  Rep.  Jamie 
Whitten.  Mississippi  Democrat,  the  longest- 
serving  member  of  the  House  who  has  been 
chairman  of  the  Appropriations'  subcom- 
mittee on  agriculture  for  38  of  the  last  40 
years.  Due  to  his  continual  influence  on  fed- 
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eral  farm  programs.  Mr.  Whitten  has  gained 
a  reputation  as  "permanent  secretary  of  ag- 
riculture." the  book  says. 

It  quotes  Mr.  Whitten  as  saying:  "Don't 
you  see?  All  anyone  ever  wante  is  special  ad- 
vantage over  the  next  fellow.  Understand 
that,  and  you've  understood  the  intent  of 
every  law  ever  passed." 

The  book  calls  the  lawmaker  "an  earnest 
proponent  of  using  the  law  to  give  a  special 
advantage  to  his  favored  constituency. " 

Mr.  Marini  said  inadequate  media  atten- 
tion on  the  workings  of  Congress— especially 
at  the  district  level— has  aided  the  slow  ac- 
quisition of  power  by  the  legislative  branch. 
This,  he  noted,  has  helped  make  Incum- 
bente  safer  than  ever  from  election  defeat. 

•Rarely  do  you  find  the  local  press  critical 
of  ite  representative  unless  he  finds  himself 
in  trouble,"  Mr.  Marini  said,  "Most  local  re- 
porting tends  to  rely  on  the  press  releases  of 
the  congressman's  staff." 

Mr.  Jones  said  the  congressional  trend 
toward  Issueless  campaigns  and  away  from 
taking  a  strong  public  stand  on  a  divisive 
Issue  has  led  to  elections  that  turn  not  "on 
which  policy  Is  best  for  the  nation"  but  on 
who  can  get  most  from  the  federal  bureauc- 
racy. 

"You  have  a  situation  In  which  the  con- 
gressman helps  create  the  mess  and  then 
goes  home  and  says  he  can  do  more  for  his 
constltuente  In  dealing  with  the  bureaucrat- 
ic maze  than  his  opponent."  Mr.  Jones  said. 
"It's  Incredibly  cynical." 

Mr.  Jones,  like  other  participante  yester- 
day, said  Congress  is  not  likely  to  reform 
Itself.  The  scholars  urged  the  president  to 
veto  legislation  that  chips  away  at  his  au- 
thority as  well  as  any  legislation  he  believes 

is  unconstitutional. 
They  also  called  for  greater  media  and 

public  focus  on  the  behind-the-scenes  deal- 
ing of  congressmen. 


THE  STUDENT  FINANCIAL  AID 
IIVIPROVEMENT  ACT  OF  1989 


HON.  MARGE  ROUKEMA 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1989 
Mrs.  ROUKEMA.  Mr.  Speaker,  today  I  am 
introducing  the  Student  Financial  Aid  Improve- 
ment Act  of  1989.  This  bill  will  ensure  that  our 
scarce  Federal  student  aid  dollars  will  go  to 
those  students  who  need  the  most  help  with 
school  expenses  while  saving  millions  for  tax- 
payers. The  provisions  of  the  bill  will  modify 
the  fonnula  used  to  compute  eligibility  for  stu- 
dent assistance.  One  major  change  that  the 
bill  calls  for  Is  the  exemption  of  the  net  value 
of  a  family's  principal  residence  from  the  stu- 
dent aid  eligibility  formula.  The  reasons  for 
this  change  are  compelling.  In  my  district,  the 
Fifth  District  of  New  Jersey,  as  well  as  in 
many  other  metropolitan  areas  of  the  country, 
the  booming  real  estate  market  of  the  past 
decade  has  made  many  families  increasingly 
house  rich  but  cash  poor.  Families  are  told 
they  have  too  much  equity  in  their  homes  for 
their  children  to  qualify  for  Federal  student  fi- 
nancial aid,  yet  these  same  families  cannot 
afford  to  carry  a  home  equity  loan.  We  should 
not  hold  eligibility  for  loans  hostage  to  nsing 
real  estate  values. 
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Other  provisions  of  the  brti  wtti  ensure  that 
ttiose  students  claiming  to  t>e  independent  of 
parental  support  truty  are  Independent  before 
being  eligibie  for  greater  aid  awards  The  pro- 
posed legislation  will  dose  a, loophole  that 
now  allows  any  student  not  clainrted  as  a  de- 
pendent by  his  or  her  parents  to  automatically 
qualify  as  an  independent  student  in  the  third 
and  fourth  years  of  scfwd  simply  by  receivir>g 
tf>e  full  amount  of  a  guaranteed  student  loan 
as  qualifyir>g  independent  income.  Closing  this 
loophole  will  avoid  possible  fraud  ar«j  misuse 
of  scarce  financial  resources 

My  t)ill  further  amends  the  Higher  Education 
Act  of  1 965  by  eliminating  inconsistencies  that 
can  result  in  tt>e  double-counting  of  student 
earnings  as  both  resources  and  assets.  Under 
current  needs  analysis,  a  student's  prior 
year's  earnings  are  added  to  arty  portion  of 
that  income  placed  in  a  savings  account  and 
the  total  is  used  in  the  formula  to  determine 
available  assets.  Ttiis  serves  as  a  disincentive 
for  students  to  save.  While  a  student  is  ex- 
pected to  conthbute  to  the  cost  of  his  or  her 
education,  the  needs  formula  should  not  count 
the  same  resources  twice 

Anottier  potential  area  for  fraud  and  misuse 
addressed  by  ttie  bill  pertains  to  students'  par- 
ents who  enroll  in  college  courses  simply  to 
use  tt>ese  costs  as  an  offset  to  tfie  amount 
they  are  expected  to  contribute  to  their  child's 
education.  The  bill  stipulates  that  the  parents 
must  attend  scfK>ol  on  at  least  a  half-tinte 
basis  in  a  degree  or  certification  program  In 
order  to  deduct  these  expenses  wfien  calcu- 
lating their  expected  contribution  to  their 
child's  education 

A  final  provision  of  the  Student  Financial 
Aid  Improvement  Act  of  1989  which  I  intro- 
duce today  exr>lic{tly  permits  financial  aid  ad- 
ministrators to  exercise  a  greater  amount  of 
professional  discretion  In  assisting  low-income 
irvlependent  students  with  families.  Recogniz- 
ing that  urtiform  application  of  tfie  startdard 
maintenance  allowarx:e  can  result  In  denial  of 
Federal  student  assistance  to  otherwise  quali- 
fied low-income  students  with  families,  Con- 
gress should  allow  financial  aid  administrators 
to  adjust  the  cost  of  attendance  figures  to 
better  serve  those  wfio  truly  deserve  Federal 
firuTKial  assistarK:e 


CHERRY  HILL  MAYOR  RECEIVES 
AWARD  FROM  B'NAI  B'RITH 


UMI 


HON.  JAMES  J.  FLORIO 

or  MlrW  JERSEY 
m  THE  HOOSE  OF  REPRESENTATIVES 

Tuesday.  February  28.  1989 

Mr.  FLORIO.  Mr.  Speaker,  It  is  with  great 
pleasure  tiiat  I  take  this  opportunity  to  bhng  to 
the  attention  of  my  colleagues  Mayor  Susan 
Bass  Levin,  of  Cherry  Hill,  IMJ,  wtx)  on  Apnl  2, 
1989,  will  receive  the  B'nai  B'rith  Comnrtunity 
Service  Award. 

Elected  tfte  second  woman  mayor  in  the 
township's  history,  Susan  took  office  In  Janu- 
ary 1988  with  an  innovative  and  straight-for- 
ward approach  to  public  service.  From  the 
outset,  it  was  apparent  that  the  township's 
new  chief  executive  was  willing  and  able  to 
make  the  tough  deasions  that  the  job  de- 
manded. Indeed,  the  adminstratnn  has  con- 
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sistentty  delivered  efficient  and  effective  mu- 
nicipal services  Mnth  a  special  emphasis  upon 
an  open  means  of  communication  between 
the  mayor's  office  and  the  citizens  of  Cherry 
Hill. 

This  open-door  policy  has  allowed  tfie  town- 
ship's reskJents  to  have  a  strong  and  valuable 
voice  in  governmental  affairs.  From  the  estab- 
lishment of  citizen  advisory  t)oards  whrch  unite 
Cfierry  Hill's  diverse  noightxjrhoods  to  the 
regular  town  meetings  with  serve  as  opportu- 
nities for  conversation  and  discourse,  Susan 
has  proven  her  commitment  to  providing 
thoughtful  and  responsive  government  to  the 
people  she  was  elected  to  serve. 

Having  worked  with  Susan  through  her  In- 
volvement with  the  New  Jersey  Association  of 
Women  Business  Owners,  the  chamt>er  of 
commerce,  and  as  a  delegate  to  the  1986 
White  House  Conference  on  Small  Business,  I 
am  very  much  aware  of  Susan's  dedication  to 
fiscally  sourxj  government.  Her  understanding 
and  Intellect  will  undoubtedly  continue  to 
ensure  Cfierry  Hill's  commonsenslcal  ap- 
proach to  financial  planning  well  Into  the  20th 
century. 

Mr.  Speaker,  the  Community  Service  Award 
t>eing  presented  to  Mayor  Susan  Bass  Levin 
t>y  B'nai  B'rith  Is  a  much  deserved  recognltk>n 
for  tier  efforts  on  behalf  of  the  citizens  of 
Cfierry  Hill.  I  take  great  prkle  In  calling  Susan 
a  friend  arxl  ask  that  all  of  my  colleagues  join 
me  In  paying  tribute  to  her  upon  this  most 
auspicious  occaskjn.  As  I  applaud  her  commit- 
ment to  public  service,  I  also  applaud  the  sup- 
port that  her  family— her  husband,  Benjamin 
Levin  and  daughters,  Lisa  and  Amy— has 
given  her  over  the  years.  With  this  dedicated 
spirit.  Mayor  Susan  Bass  Levin  vyill  without 
queston  succeed  in  facing  the  difficult  chal- 
lenges tfiat  lie  ahead. 


FLOOR  STATEMENT  REGARDING 
WILLIAM  MILLER 


HON.  RICHARD  RAY 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  28,  1989 

Mr.  RAY.  Mr.  Speaker,  In  Novemtier  1988, 
William  T.  Miller  of  Columbus,  GA,  was  Intro- 
duced Into  the  beverage  world  hall  of  fame  at 
the  National  Beverage  Industry  Convention  In 
Atlanta.  Mr.  Miller  has  recently  retired  as  vice 
president  of  production  for  tfie  Royal  Crown 
Cola  Co. 

Mr.  Miller  is  conskJered  by  many  to  be  the 
father  of  America's  diet  soft  drink  Industry.  He 
created  a  sugar-free  drink  in  response  to  a  ta- 
ttler's desire  to  please  his  diat)etlc  daughter. 
The  young  girl  dIstritHJted  the  drink  to  her 
friends  and  Its  popularity  grew.  Royal  Crown 
Cola  started  producing  the  soft  dnnk  and  la- 
beled it  "Diet  Rite'  in  1962  Mr.  Miller  has 
sirKe  watched  diet  dnnks  climb  to  30  percent 
of  today's  soft  dnnk  market. 

I  liave  had  tf>e  privilege  and  pleasure  of 
knowing  Bill  Miller  for  many  years.  Bill  Is  a 
family  oriented  man  wt>o  possesses  a  sincere 
concern  for  others  and  a  unk]ue  social  con- 
sciousness. He  sperxjs  a  conskJerable  amount 
of  time  in  several  capacities  with  the  St.  Paul 
United  Metfradist  Church,  and  works  actively 
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with  the  Boy  Scouts  and  Junior  Achievement. 
Bill  also  spearheads  Royal  Crown  Cola's  prac- 
tice of  providing  low-cost  college  loans  to  Co- 
lumbus area  students. 

Bill  has  devoted  time  to  serve  as  chairman 
of  my  Muscogee  County  Advisory  Committee 
for  the  past  6  years.  He  has  been  a  trusted 
and  helpful  advisor  and  consultant. 


THE  JUAN  BAUTISTA  DE  ANZA 
TRAIL 


HON.  GEORGE  MILLER 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1989 

Mr.  MILLER  of  California.  Mr.  Speaker,  I  am 
Introducing  legislation  today,  along  with  29  of 
my  colleagues,  to  designate  the  Juan  Bautlsta 
De  Anza  Trail  as  part  of  the  National  Trail 
System. 

In  1775-1776,  De  Anza  led  a  small  band  of 
settlers  from  the  Nogales,  AZ,  area  overland 
to  California  and  then  north  to  the  San  Fran- 
cisco Bay  area.  Carried  out  under  adverse 
conditions  and  in  virtually  unknown  territory, 
the  De  Anza  expedition  was  a  truly  remarka- 
ble achievement  and  led  to  the  settlement  of 
northern  California. 

The  De  Anza  Trail,  which  Is  some  1,200 
miles  long,  follows  the  general  route  of  the  ex- 
pedition—from Nogales  to  the  bay  area. 

Local  citizen  groups  have  been  active  In 
their  support  of  designating  this  trail  as  a  Na- 
tional historic  trail.  George  Cardinet,  the  exec- 
utive director  of  the  Heritage  Trails  Fund,  has 
been  a  persuasive  advocate  for  the  trail.  He. 
and  other  citizens  along  the  route  of  the  trail, 
have  helped  determine  the  location  of  the  trail 
and  to  organize  support  for  its  inclusion  In  the 
National  Historic  Trails  System. 

Including  the  De  Anza  Trail  into  the  national 
system  Is  an  Important  step  toward  recogniz- 
ing and  commemorating  an  Important  event  In 
our  history.  I  hope  that  the  Congress  will 
move  quickly  to  enact  this  bill. 


TRIBUTE  TO  MOLLY  GILBERT 


HON.  BARNEY  FRANK 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  28.  1989 

Mr.  FRANK.  Mr.  Speaker,  this  Friday,  March 
3,  a  very  well-deserved  tribute  Is  being  held  in 
Swansea,  MA,  on  behalf  of  Molly  Gilbert. 
Molly  Is  a  very  Impressive  7-year-old,  the 
daughter  of  two  equally  impressive  pieople, 
Mary  Ann  and  Douglas  Gilbert. 

When  Molly  was  10  weeks  old,  it  was  dis- 
covered that  she  had  a  liver  disorder.  Last  De- 
cember 24,  she  was  the  tieneficlary  of  a  liver 
transplant  at  the  Pittsburgh  Children's  Hospi- 
tal. As  the  nicest  possible  Christmas  present 
for  Molly,  her  parents,  and  the  many,  many 
people  who  have  come  to  root  for  this  won- 
derful  and  determined  child,   the  transplant 
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was  the  k)est  of  all  possible  Christmas  pre- 
sents. 

This  Friday,  the  people  of  Swansea  will  be 
turning  out  to  pay  tribute  to  Molly  and.  while 
this  is  not  perhaps  explicitly  part  of  the  event, 
to  pay  tribute  to  themselves.  The  people  in 
the  community  have  been  superb  in  their  ef- 
forts on  behalf  of  the  Gilbert  family.  The  re- 
sponse of  the  people  of  Swansea  in  this  situa- 
tion has  been  a  model  of  the  way  in  which  a 
community  in  this  country  expresses  its 
mutual  respect  and  commitment  to  helping. 
People  have  donated  money,  services,  and 
perhaps  most  difficult  of  all.  their  time  on 
behalf  of  the  eHort  for  l^olly.  And  Molly  has, 
of  course,  responded  in  perfect  fashion.  She 
is  a  Girl  Scout,  she  takes  dancing  lessons, 
and  she  is  a  very  much  admired  student  at 
the  Gardner  School  in  Swansea. 

Mr.  Speaker,  at  a  time  when  there  is  a  lot  of 
attention  being  given  to  volunteer  efforts  as 
one  way— among  many— of  helping  alleviate 
the  problems  that  face  us  in  this  society,  the 
great  efforts  of  the  people  of  Swansea  on 
behalf  of  the  Gilbert  family,  and  the  enormous 
dedication  and  love  for  each  other  that  the 
Gilbert  family  has  shown,  deserve  attention. 

The  Gilbert  family,  and  all  of  their  many 
friends  in  Swansea  deserve  to  have  a  very 
good  time  on  Friday  night. 
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CONGRATULATIONS  TO  THE 
CAFARO  FAMILY  OF  YOUNGS- 
TOWN,  OH 


RECOGNIZING  A  BRAVE 
FIREFIGHTER 


HON.  JOHN  P.  MURTHA 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Tuesday,  February  28,  1989 
Mr.  MURTHA.  Mr.  Speaker,  on  Monday, 
Febaiary  15  a  terrible  tragedy  occurred  in 
Johnstown,  PA.  when  firefighter  Richard  Rob- 
erts was  electrocuted  while  battling  a  fire  at 
an  apartment  building. 

It  was  fitting  that  at  his  funeral  an  outpour- 
ing of  support  occurred  in  a  procession  that 
included  115  fire  trucks  and  112  personal  ve- 
hicles. 

We  all  particularly  feel  this  kind  of  loss  be- 
cause we  know  that  our  Nation  and  our  com- 
munities can  only  survive  and  prosper  be- 
cause of  the  dedication  of  our  public  service 
personnel  such  as  Richard  Roberts.  We  are  a 
nation  whose  greatness  has  come  from  the 
sacrificing,  dedicated  personal  lives  of  millions 
of  citizens,  citizens  such  as  Richard  Roberts 
who  selflessly  served  his  community,  and  un- 
fortunately died  in  that  service. 

Through  this  recognition,  I  want  to  acknowl- 
edge the  debt  of  our  entire  Nation  to  Richard 
Roberts  and  the  many  men  and  women  like 
him  who  serve  us  all.  While  no  words  can 
compensate  Richard's  family  for  their  loss,  I 
hope  they  do  take  pride  in  Richard's  public 
service  and  in  his  commitment  to  his  commu- 
nity. It  is  in  the  highest  tradition  of  our  great 
country  and  I  am  proud  to  recognize  an  out- 
standing American. 


HON.  MICHAEL  DeWINE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1989 

Mr.  DeWINE.  Mr.  Speaker,  Winston  Church- 
Ill  once  said,  "Some  see  private  enterprise  as 
a  predatory  target  to  be  shot,  others  as  a  cow 
to  be  milked,  but  few  are  those  who  see  it  as 
a  sturdy  horse  pulling  the  wagon." 

I  would  like  to  take  a  moment  to  recognize 
the  vitality  and  strength  of  the  free  enterprise 
system  as  envisioned  by  Mr.  Churchill.  There 
is  no  t)etter  embodiment  of  this  vision  than  in 
the  contributions  of  the  Cafaro  family  of 
Youngstown,  OH. 

In  1969,  the  Cafaro  Co.  built  Eastwood  Mall 
in  Niles.  OH,  located  midway  between 
Youngstown  and  Wan-en.  This  SlVi  million 
retail  complex  has  served  as  the  flagship  for 
the  Cafaro  Co.,  as  they  have  become  the 
fourth  largest  developer  of  shopping  centers 
and  malls  in  the  United  States.  During  this 
time,  the  Cafaro  family  roots  have  remained  in 
Ohio  even  as  their  economic  impact  has 
spread  throughout  the  country. 

This  year  we  are  celebrating  the  20th  anni- 
versary of  Eastwood  Mall.  I  would  like  to  take 
this  occasion,  however,  to  commemorate  not 
only  Eastwood  Mall's  20th  anniversary,  but 
also  the  spirit  and  determination  of  the  Cafaro 
family  who  have  so  added  to  the  economic  vi- 
tality of  our  country.  At  Eastwood  Mall  alone, 
their  efforts  have  added  3,000  jobs  to  the 
local  economy.  It  is  this  commitment  to  private 
enterprise  which  is  the  cornerstone  of  our  Na- 
tion's prosperity. 

As  the  Congress  considers  proposals  de- 
signed to  keep  our  country  competitive  in  the 
worid  economy  and  prosperous  at  home,  we 
would  do  well  to  look  at  the  example  of  the 
Cafaro  family  and  remember  that  the  best  en- 
terprise is  private  enterprise. 

I  know  my  colleagues  in  Congress  join  me 
in  congratulating  the  Cafaro  Co.,  on  this  auspi- 
cious day. 
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deal  with  our  budget  deficit  quickly  and  credi- 
bly. 

We  can  no  longer  afford  to  rely  on  fiscal 
gymnastics  to  explain  away  our  massive  defi- 
cits. When  the  smoke  and  mirrors  are  cleared 
away,  the  fiscal  year  1989  defkat  is  expected 
to  be  neariy  ^0  billion  off  the  Gramm- 
Rudman  mark.  Regrettably,  the  fiscal  year 
1990  deficit  will  probably  stray  even  further 
from  the  Gramm-Rudman  target,  given  ttie  urt- 
realistic  economic  assumptions  under  which 
the  new  budget  is  being  formulated. 

With  my  amendment  in  place,  the  President 
would  be  required  to  submit  a  t>alanced 
budget  to  Congress  each  year.  Additkjnally. 
Congress  would  be  prohibited  from  deficit 
spending  unless  it  has  obtained  a  60-percent 
majority  to  do  so,  with  a  mandatory  roll  call 
vote.  If  for  some  reason  Cor>gress  dkJ  deter- 
mine that  outlays  should  exceed  revenue 
during  a  given  year,  that  excess  would,  by 
law,  be  repaid  during  the  next  year.  Finally,  my 
t}ill  would  prevent  any  revenue  raising  bill  from 
passing  without  first  obtaining  majority  sup- 
port, again  by  a  rollcall  vote. 

It  is  time  to  give  our  constituents  what  they 
deserve:  A  government  that  spends  money 
wisely  and  lives  within  its  means,  and  a  con- 
stitutional anf»endment  to  keep  it  that  way. 


BALANCED  BUDGET 
AMENDMENT 


HON.  WAYNE  OWENS 

OF  OTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1989 
Mr.  OWENS  of  Utah.  Mr.  Speaker,  I  am 
today  introducing  a  balanced  budget  amend- 
ment to  the  Constitution,  in  order  to  restore 
badly  needed  fiscal  credibility  to  our  Govern- 
ment. It  is  simply  iresponsible  to  go  on  fool- 
ing ourselves  into  believing  that  deficit  spend- 
ing is  harmless;  our  constituents  don't  buy  it, 
our  trading  partners  don't  buy  it,  and  neither 
should  we. 

Last  year  our  public  debt  cost  us  $150  bil- 
lion in  interest  payments  alone.  $150  billion 
that  should  have  gone  to  productive  uses  in 
our  economy.  And  with  interest  rates  on  the 
rise,  that  figure  will  only  get  worse  unless  we 


LEGISLATION  TO  REQUIRE  A 
NEW.  PERMANENT  WARNING 
LABEL  ON  CIGARETTE  PACK- 
AGES AND  ADVERTISING 


HON.  JIM  SUTTERY 

OF  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1989 
Mr.  SLATTERY.  Mr.  Speaker,  today  I  am  re- 
introducing legislation  to  require  a  new,  per- 
manent warning  label  on  cigarette  packages 
and  advertising. 

This  label  would  read:  "Surgeon  General's 
Warning:  Nicotine  in  Cigarettes  Is  an  Addictive 

Daig." 

The  new.  permanent  warning  \abe\  would  be 
in  additk>n  to  the  cun^ent  four  rotating  labels. 

Surgeon  General  Koop's  1988  annual  report 
verified  the  scientific  evidence  that  nicotine  in 
cigarettes  Is  addictive. 

According  to  this  year's  report,  cigarette 
smoking  accounted  for  more  than  one  of 
every  six  deaths  in  this  country,  killing  390.000 
Americans.  It  is  the  main  avoidable  cause  of 
death  in  our  society. 

Congress  has  the  responsibility  of  warning 
both  smokers  and  potential  smokers  that 
before  becoming  a  statistic,  they'll  become  an 
addict. 

I  hope  my  colleagues  will  join  me  in  battling 
one  of  the  most  commonly  used  drugs  in 
America— nicotine. 

This  legislation  has  the  support  of  the 
American  Heart  Association,  the  American 
Cancer  Society,  and  the  American  Lung  Asso- 
ciation. 
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ERIK  McMILLAN-NFL  STAR 
ROOKIE 


UMI 


HON.  WILLIAM  (BILL)  CUY 

OP  MISSOURI 
Of  THX  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1989 

Mr.  CLAY.  Mr.  Speaker,  it  Is  always  inspiring 
to  watch  ttie  outstanding  achievements  of  our 
next  generation.  One  S4x;h  inspiration  is  a  22- 
year-oW  St  Louis  native  named  Enk  McMillan. 
Enk  is  earning  a  reputation  as  an  up-and- 
coming  National  Foottiall  League  star.  After 
an  exptosrve  year  as  a  rookie  defensive  back 
for  the  New  York  Jets,  tfie  Associated  Press 
named  him  the  National  Foottiall  League's 
Defensive  Rookie  of  tfie  Year. 

Erik  McMillan  foltows  a  family  tradition  of 
excellence  in  sports.  His  father,  Ernie  McMil- 
lan is  a  former  standout  Cardinal  football 
player  and  t*s  uncle  Shellie  achieved  natk>nal 
acclaim  as  Sweet  Charlie  Brown,  a  snappy 
dribbler  for  the  Harlem  Globetrotters. 

I  am  pleased  to  take  this  opportunity  to  con- 
gratulate Enk  McMillan  on  his  fine  perform- 
ance and  to  wish  him  every  continued  suc- 
cess. I  am  also  fiappy  to  share  with  my  col- 
leagues a  sampling  of  press  reports  about  the 
tmjmphs  of  Enk  McMillan. 

[Prom  the  St.  Louis  Post-Dispatch] 

Jets'  McMiixam  Makes  His  Mark  in  NPL 

Debct 

(By  Dan  Caesar) 

Whether  he's  playing  in  the  defensive 
backfield  for  the  New  York  Jets  or  roaming 
the  streets  of  the  nation's  largest  city,  Erik 
McMillan  suddenly  finds  himself  thrust  into 
a  new  and  unfamiliar  situation. 

Last  year.  McMillan  was  the  top  defensive 
player  at  the  University  of  Missouri,  where 
he  had  more  unassisted  tackles  (203)  than 
anyone  else  in  the  team's  history.  This 
season,  he  is  one  of  two  rookies  starting  in 
the  Jets'  defensive  t>ackfield.  And  he  has 
discovered  it  is  a  long  way  from  Columbia, 
Mo.,  to  New  York  City— both  on  and  off  the 
field. 

"This  city  has  tons  of  people,  and  half 
don't  even  know  what  they're  doing  or 
where  they  are."  McMillan  said.  "I  don't 
like  New  York.  Its  not  my  style  of  living. 
I'm  Just  here  to  play  ball.  At  least  I  don't 
have  to  live  here  after  the  season. " 

But  this  fall,  he's  a  New  York  City  area 
resident.  And  McMillan,  son  of  former  Car- 
dinals tackle  Ernie  McMillan,  has  taken  ad- 
vantage of  the  Jets'  desire  to  revamp  what 
was  a  porous  defense.  He  started  at  free 
safety  Sunday  in  the  Jets'  28-3.  opening-day 
loss  at  New  England,  and  received  high 
marks  for  his  performance.  The  Patriots 
threw  two  touchdown  passes,  twth  to  Irving 
Pryar— who  l)eat  veteran  comerback  Bobby 
Humphrey  each  time. 

"Erik  played  real  well,"  Jets  secondary 
coach  Mike  Paulkiner  said.  "The  only  knock 
was  that  he  dropped  one  ball  that  was  right 
in  his  hands  that  he  should  have  intercept- 
ed. It  hit  him  right  in  the  chest  and 
bounced  off.  I  told  him  that  if  it  was  a 
bullet,  he  would  have  t>een  shot  dead." 

But  Paulkiner  said  that  was  atwut  the 
only  thing  he  could  say  negative  about  Mc- 
Millan's debut  in  the  National  Pootball 
League. 

"We  had  him  doing  a  lot  of  things, "  Paul- 
kiner said.  "We  play  a  4-3.  and  we  had  him 
at  linebacker  some  of  the  time,  where  he 
came  up  and  played  the  run.  He  never  had 
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to  cover  a.  receiver  one  on  one.  but  he  did 
cover  the  running  backs  that  way  sometimes 
and  did  a  fine  Job.  We  even  sent  him  in  on  a 
blitz  a  time  or  two." 

That  is  an  unusually  diversified  role  for  a 
rookie,  especially  one  playing  in  his  first 
regular-season  game. 

"We  asked  him  to  do  things  other  defen- 
sive backs  don't  do."  Paulkiner  said.  "He 
does  a  lot  more  than  a  rookie  is  expected  to 
do.  But  I  don't  really  consider  him  a  rookie 
anymore.  He's  played  in  four  preseason 
games,  one  regular-season  game  and  two 
scrimmages.  That's  seven  games,  almost  as 
much  as  a  full  college  season." 

The  Jets  have  big  hopes  for  McMillan, 
who  Paulkiner  said  was  in  for  all  71  of  the 
Jets'  defensive  plays  Sunday.  They  like  his 
speed,  versatility  and  perha|}s  most  of  all, 
his  aggressiveness. 

"I  don't  want  this  to  sound  wrong,  but 
he's  an  intimidating  hitter  and  he's  the  kind 
of  hitter  that  it  could  be  another  Darryl 
Stingley  situation  with  him."  Paulkiner 
said.  Stingley  was  a  New  England  receiver 
who  was  left  paralyzed  by  a  hit  from  Oak- 
land's Jack  Tatum  in  1978. 

"Erik's  leverage  when  he  hits  somebody  is 
something  else."  Paulkiner  said.  "I  don't 
mean  to  sound  bad.  but  he  could  be  deadly. 
He's  a  weapon." 

But  after  one  pro  game.  McMillan  hasn't 
developed  that  reputation  yet.  And  he 
knows  the  workload  will  increase  as  oppos- 
ing quarterbacks  zero  in  on  seeing  if  he  and 
fellow  rookie  James  Hastey.  who  plays  right 
comerback,  can  handle  their  jotis. 

"We'll  get  all  the  work  we'll  need, "  McMil- 
lan said.  "They'll  be  testing  us  a  lot.  I'm 
ready  for  that.  I  enjoy  the  aggressive  part 
of  the  game.  And  we'll  t>e  getting  lots  of  on- 
the-job  training." 

At  Mizzou,  McMillan  played  comerback. 
weak  safety,  and  strong  safety.  But  he  said 
he  never  had  the  responsibility  he  does  now. 
Por  the  Jets.  McMillan  runs  the  defensive 
backfield.  He  calls  plays,  and  barks  out 
alignment  assignments. 

When  told  of  what  his  son  did  Sunday. 
Ernie  McMillan  was  not  happy.  Erik  made 
four  unassisted  tackles  and  was  in  on  three 
other  tackles.  The  seven  tackles  in  which  he 
was  involved  was  the  most  for  anyone  in  the 
defensive  backfield. 

"I  hate  to  hear  that,"  Ernie  said.  ""That's 
way  too  many  for  someone  in  the  backfield 
to  t>e  in  on.  "That  doesn't  speak  too  well  of 
what's  up  front  (on  the  defensive  line)." 

Erik  is  following  in  this  father's  path  in 
more  ways  than  one.  Besides  l>oth  being  in 
the  NFL.  Ernie  also  started  his  first  game 
when  he  was  a  rookie  in  1961  and  then  went 
on  to  t>ecome  an  All-Pro  during  his  14-year 
playing  tenure  with  the  Cardinals. 

"Everything  fell  into  place  for  me, "  Ernie 
said.  "(Kenneth)  Panfil  got  hurt  and  I  got 
the  job  right  off  the  bat.  Then  Erik  gets  to 
start  right  away,  too— that's  nice." 

But  not  too  nice. 

""I  really  hope  everything  works  out  for 
him,  because  that's  an  awesome  responsibil- 
ity he  has  there, "  the  elder  McMillan  said. 
"To  jump  right  out  there,  especially  at 
safety,  is  a  big  load  for  somebody  still  learn- 
ing.'" 

And  McMillan  knows  his  son  will  receive 
plenty  of  early  tests. 

"He"s  playing  in  a  passing  division,  with 
(Miami"s  Dan)  Marino  and  (Buffalo's  Jim) 
Kelly."  Ernie  said.  ""He's  going  to  have  to 
learn  to  l>e  careful  not  to  settle  back  at  free 
safety  and  get  lulled  when  they  do  a  run- 
ning play  or  two  and  then  not  protect  the 
guy  coming  across  the  middle.  It's  a  tough 
assignment." 
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But  both  father  and  son  are  excited  about 
Erik's  situation. 

""I  talked  to  him  right  t>efore  the  game, 
and  I  had  a  hard  time  settling  him  down." 
Emie  said.  "He  was  talking  so  fast.  I 
couldn't  slow  him  down.  I  knew  he  was 
pretty  pumtied  up." 

And  Erik  said  he  knows  his  dad  is  exhila- 
rated about  the  situation. 

"He's  really  fired  up,  "  Erik  said.  "He's 
given  me  a  lot  of  advice  over  the  years,  and 
it's  nice  to  tie  able  to  attain  this  level.  We're 
proud  of  each  other." 

Missouri  coach  Wood  Widenhofer  thinks 
McMillan  can  end  up  as  a  star  in  the  NPT^ 

"Erik  has  all  the  tools  to  be  a  great 
player,"  Widenhofer  said.  '"He  is,  as  far  as 
athletic  ability,  right  up  there  with  the  big 
time.  He's  the  kind  of  guy  you  build  a  de- 
fense around.  He  was  our  big-play  man  all 
last  year." 

McMillan  was  ecstatic  when  the  Jets 
drafted  him,  in  the  third  round.  He  quickly 
discovered  that  he  had  a  legitimate  shot  at 
starting  as  a  rookie.  t)ecause  the  Jets  were 
searching  for  a  way  to  tighten  a  defense 
that  ranked  20th  in  the  league  in  pass  de- 
fense last  year. 

"I  didnt  want  to  ride  the  bench, "  McMil- 
lan said.  '"I'm  just  fortunate  enough  that 
the  Lord  has  been  behind  me  and  put  me  in 
a  good  situation.  It's  really  a  learning  expe- 
rience. I'm  trying  to  pick  up  what  I  can. 

"I  just  have  a  lot  more  calls  to  make  than 
I  did  in  school.  The  players  are  al>out  the 
same  size,  but  the  tempo  is  taken  up  an- 
other notch.  It's  more  intense. " 

McMillan  also  will  be  keeping  one  eye  on 
the  fortunes  of  Mizzou's  football  team  this 
fall.  It  seems  that  he  is  blind  to  Mizzou  in 
the  other  eye. 

"I  think  they'll  do  better  t>ecause  they 
have  a  lot  of  returning  players  on  defense, 
but  I  don't  know  anything  at)out  the  of- 
fense."  he  said.  "Never  did.  I  didn't  pay  any 
attention  to  the  offense  when  I  was  there, 
so  I  really  don't  know  anything  about  it 
now." 

McMillan  knows  plenty  about  defense, 
however.  He  was  burned  his  share  of  times 
at  Mizzou.  but  he  also  returned  three  inter- 
ceptions for  touchdowns  last  season,  tying  a 
National  Collegiate  Athletic  Association 
record. 

"I  really  think  he  can  be  a  good  pro 
player."  his  father  said.  "I  know  he  has  the 
athletic  ability.  If  he  can  put  everything 
else  together,  he'll  go  far. 

"It's  a  tough  thing,  though.  Believe  me.  I 
know.  But  he  has  the  ability  to  be  some- 
thing special." 

[Prom  the  St.  Louis  Post-Dispatch,  Dec.  26, 
1988] 

Young  Erik  McMillan  Is  Prom  Special 
Line 

(By  Ira  Berkow) 

New  York.— I  knew  of  Erik  McMillan's 
father,  Emie,  and  Erik's  uncle,  Shellie, 
much  before  I  ever  heard  of  Erik,  before 
anyone  had.  It  was  a  time  in  the  1950s  when 
Erik  was  not  yet  the  faintest  glimmer  in  his 
father's  eye. 

They  were,  though,  dramatic  times,  hope- 
ful times,  searing  times  for  the  McMillan 
brothers,  growing  up  in  the  ghetto  area  of 
47th  Street,  known  widely  as  "the  meanest 
street  in  Chicago."" 

Erik  is  the  outstanding,  sometimes  explo- 
sive 22-year-old  rookie  defensive  back  for 
the  Jets. 

When  viewing  Erik,  one  can  see  the  resem- 
blance to  his  father  and  uncle— the  solid 
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cheekbones,  the  engaging  smile— and  you 
can  hear  the  intensity  and  passion  in  his 
voice,  which  carry  over  to  his  play,  as  they 
did  with  his  dad  and  imcle. 

Growing  up  in  Chicago.  I  saw  Shellie  play 
center  for  the  remarkable  DuSable  High 
School  basketball  team.  He  was  one  of  the 
stars  along  with  Paxton  Lumpkin,  later  a 
snappy  dribbler  with  the  Harlem  Globetrot- 
ters, and  Sweet  Charlie  Brown,  who  would 
team  with  Elgin  Baylor  to  help  take  Seattle 
University  to  the  NCAA  finals. 

Ernie,  Shellie's  younger  brother,  was  a 
sophomore  substitute  on  the  DuSable  team 
that  was  one  of  the  finest  schoolboy  teams 
ever,  called  the  Wonder  Five  and  still  Ulked 
about  today. 

In  1954,  the  year,  coincidentally,  of  Brown 
vs.  Board  of  Education,  the  landmark  civil 
rights  ruling  by  the  Supreme  Court  that 
overturned  "separate  but  equal"  public 
schooling,  the  DuSable  Panthers  became 
the  first  all-black  team  with  a  black  coach 
to  reach  the  highest  level  of  an  organized 
integrated  sports  program  in  America. 

Undefeated,  they  gained  the  finals  of  the 
state  tournament  in  Illinois,  and  lost  in  a 
close  game  that  some  felt  had  questionable 
calls. 

Several  DuSable  players  received  athletic 
scholarships  when  few  blacks,  especially 
from  47th  Street,  got  them. 

Shellie  was  one  of  the  first  black  players 
at  Bradley  University.  He  played  for  the 
Pistons  and  Hawks  in  the  National  Basket- 
b  :11  Association. 

Ernie  went  to  the  University  of  Illinois 
and  played  football.  Later  he  was  an  offen- 
sive tackle  for  16  years  with  the  Cardinals 
and  the  Packers,  made  the  Pro  Bowl  four 
times,  and  was  an  assistant  coach  with  both 
teams. 

The  year  1954  seemed  filled  with  possibili- 
ties, but  there  were  deep  racial  antagonisms 
and  indignities,  of  course,  some  that  would 
affect  the  brothers  forever. 

One  time  Shellie  played  in  New  Orleans 
against  Loyola  University— in  one  of  the 
first  integrated  college  games  in  the 
South— and  fouled  out.  Pans  began  to  sing. 
"Bye  Bye.  Blackbird."  Shellie  left  the  court 
with  angry  tears  in  his  eyes. 

Today  discrimination  sometimes  takes 
more  subtle  forms.  Examples  are  the  ab- 
sence of  black  head  coaches  or  top  black  ex- 
ecutives in  the  National  Football  League, 
and  what  seems  a  quota  system  for  assistant 
coaches.  Ernie,  unemployed  now.  sends  out 
resumes,  but  hasn't  heard  an  encouraging 
word. 

Erik  was  raised  in  a  setting  different  from 
that  of  his  father  and  uncle,  in  the  middle- 
class  suburbs  of  University  City,  Mo.,  and 
Silver  Spring.  Md. 

"I  know  I  was  more  fortunate  growing  up 
than  my  father  or  uncle  were."  said  Erik.  "I 
got  anything  I  needed,  but  I  didn't  get  ev- 
erything I  wanted.  My  dad  tried  not  to  spoil 
me." 

Erik  was  graduated  from  Missouri  with  a 
degree  in  business  administration,  was  a 
football  star  and  a  third-round  draft  pick  by 
the  Jets.  His  speed  and  spring  and  knowl- 
edge of  the  game  elevated  him  to  a  starting 
position. 

The  other  day.  he  received  some  news  and 
called  his  dad  from  the  Jets'  locker  room. 
He  told  him  he  was  getting  an  all-expenses- 
paid  trip  to  Hawaii.  "Oh,"  said  Ernie  McMil- 
lan, "how's  that?" 

•Because. "  said  Erik,  pleased  at  how  he 
had  set  up  his  father.  "I  made  the  Pro  Bowl 
team,  dad." 

His  father  said.  "You're  not  serious."  He 
knows  that  rookies,  especially  rookie  defen- 
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sive  backs,  rarely  make  it.  Al  Toon,  the  wide 
receiver  who  was  also  picked,  walked  by. 
Erik  put  him  on  the  phone  to  finally  con- 
vince his  father. 

"I'm  proud  of  Erik."  Ernie  said  later.  "I 
like  that  he's  aggressive,  and  positive.  What 
I  don't  like  is  some  of  that  mouthing,  and 
finger  waggling  that  he  and  some  of  the 
other  kids  think  intimidates  the  opponent. 
They  see  that  stuff  on  TV  and  imitate  it.  I 
tell  him  I  don't  like  it,  but  he  just  looks  at 
me.  He  thinks  it  works." 

Beyond  football,  Erik  said,  "I  feel  I  have 
the  chance  to  do  whatever  I  want,  as  long  as 
I  step  on  the  right  stones  along  the  way." 

Ernie  McMillan,  who  has  come  far  from 
47th  Street  in  Chicago,  understands  that 
formidable  racial  barriers  remain  in  this 
country.  "The  only  way  things  can  change 
for  the  good  is  for  people  like  Erik  to  think 
the  way  he  does, "  he  said.  "I  hope  he's 
right." 

[Prom  the  Columbia  Daily  Tribune.  Sept. 
12.  1984} 
Life  With  a  Football  Father— Erik  Mc- 
Millan Gets  His  Inspiration  From  His 
Famous  Dad 

(By  Jeff  Krupsaw) 
As  a  youth,  Erik  McMillan  spent  lots  of 
his  time  among  giant  men  in  white  uni- 
forms. 

Famous  St.  Louis  Football  Cardinal  play- 
ers such  as  Dan  Dierdorff,  Tom  Banks. 
Jamie  Rivers  and  Bob  Reynolds  were  his 
friends. 

"They  would  take  me  around  like  I  was 
their  son."  McMillan  says.  "They  would  ask 
me.  "Do  you  like  football?  Your  dad  is  a 
good  guy,'  They  would  take  me  on  the  prac- 
tice field,  let  me  try  on  the  shoulder  pads. 
They  would  take  me  in  like  I  was  their  own 
kid." 

But  he  was  Ernie  McMillan's  kid.  And  his 
dad  had  a  spell  over  him  that  hasn't  worn 
off. 

Maybe  it  all  those  years  of  following  his 
dad  to  Busch  Stadium,  where  his  father 
played  for  15  years  as  an  offensive  tackle. 
"It  was  always  like  that's  my  dad's  job. " 
Erik  says  "He  said  he  was  going  to  a  game, 
it  was  like  he  was  going  to  his  job.  It's  just 
like  anybody  else  who's  dad  went  to  the 
office  to  work. 

Erik  would  hold  his  father's  helmet  after 
games. 

"A  lot  of  people  would  ask  me.  "Do  you 
want  to  be  like  your  dad?' "  he  says.  "I 
didn't  know." 

Now  he  knows. 

At  breakfast  last  Saturday  morning  before 
Missouri's  season-opener  with  Illinois,  fresh- 
man Erik  McMillan  was  eating  his  Wheaties 
when  teammate  Robert  Curry  shoved  a 
magazine  in  front  of  his  bowl. 

For  McMillan,  it  turned  out  to  be  good 
reading  and  good  therapy. 

Inside  the  publication  was  a  story  about  a 
former  Illinois  lineman  who  McMillan 
knows  very  well.  It  was  about  his  father. 
Ernie,  who  played  for  the  Illini  from  1958- 
60  before  going  to  the  National  Football 
League. 

"When  I  saw  his  picture  and  that  long  ar- 
ticle, it  made  me  get  more  pumped,"  says 
Erik,  who  was  preparing  to  play  in  his  first 
game  as  a  Collegian.  "It  made  me  know 
what  I  had  to  do  if  I'm  going  to  be  as  good 
or  better  than  he  was. " 

Erik  has  quite  an  example  to  follow. 

Ernie  made  it  in  the  National  Football 
League  after  being  drafted  in  the  13th 
round.  He  lasted  15  years  with  the  Cardinals 
and  two  more  with  Green  Bay  Packers  by 
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having  an  Inner  drive  that  surpassed  most 
and  one  that  impressed  his  son  even  more. 

"My  dad.  that's  my  No.  1  idol  right  there." 
Erik  says.  "My  dad  is  my  greatest  motiva- 
tion. He  gets  me  motivated." 

Even  if  he  had  not  seen  the  article  in  Illini 
Update,  this  young  Missouri  redshirt  would 
have  had  plenty  of  incentive  Saturday  in 
Champaign.  111.,  playing  against  his  dad's 
old  team  on  television  in  front  of  more  than 
78.000  fans. 

"I  was  more  determined  than  anything 
else."  Erik  says.  "I  wasn't  nervous.  I  knew 
what  I  had  to  do.  Just  hustle  and  play  tech- 
nique. You've  got  to  run  and  hit  hard." 

In  doing  so.  he  led  a  beleaguered  Missouri 
defense  with  seven  unassisted  tackles  and 
was  one  of  two  Tiger  defenders  to  grade  a 
winning  performance. 

Like  any  father.  Ernie,  now  a  scout  with 
the  St.  Louis  Cardinals,  watched  the  game 
on  television. 

"I  don't  think  he  was  rooting  for  Illinois, 
but  I  know  he  was  rooting  for  me,"  Erik 
says. 

"I  was  excited  for  him.'.'  says  Ernie,  who 
was  pleased  with  Erik's  performance.  "The 
first  thing  I  wanted  to  see  was  his  aggres- 
siveness." 

At  6-foot-l,  190  pounds,  Erik  has  no  choice 
but  to  hit  hard.  Not  many  defensive  ends 
can  play  major-college  football  at  a  size  of  a 
comerback. 

Of  course,  Erik  makes  up  for  his  lack  of 
size  with  an  electronic  timing  of  4.45  sec- 
onds in  the  40-yard  dash  and  a  33-inch  verti- 
cal jump. 

Erik  hardly  takes  after  his  dad  in  physical 
stature.  Ernie  played  for  the  Cardinals  at 
265  pounds  and  Erik's  cousin  Howard  Rich- 
ards, a  former  Missouri  All-American  who 
now  plays  for  the  Dallas  Cowboys,  weighs 
more  than  270  pounds. 
"Hopefully,  Erik'll  get  bigger, "  Ernie  says. 
"He's  got  good  ability,"  Missouri  head 
coach  Warren  Powers  says,  comparing  Erik 
to  recently  departed  MU  defensive  end 
Bobby  Bell.  "He  needs  to  get  more  weight." 
Size  doesn't  worry  Erik,  or  Missouri 
weight  coach  Russ  Ball,  who  says  Bell  was 
about  the  same  size  as  McMillan  when  he 
came  to  Missouri.  Already.  Ball  says  McMil- 
lan has  increased  his  bench  press  to  280 
pounds. 

"My  weight  will  come  with  maturity." 
Erik  says.  "I  just  have  to  rely  on  my  quick- 
ness and  inner  strength." 

Ernie  laughs  when  asked  if  his  son  inher- 
ited his  speed  and  quickness.  "They  used  a 
calendar  when  I  ran."  he  says. 

In  months  and  years  to  come.  Erik  hopes 
to  be  a  vital  part  of  the  Missouri  team.  But 
he  doesn't  plan  on  participating  in  another 
performance  like  the  Tigers  turned  in 
against  Illinois. 

"Everybody's  been  saying  I  had  a  good 
game. "  he  says.  "I  thank  them  for  the  com- 
pliment. But  that's  not  good  enough.  You've 
got  to  work  harder  to  do  better.  That  wasn't 
us  last  Saturday.  This  Saturday,  the  real 
Missouri  Tigers  will  show  up.  I  don't  think 
you'll  ever  see  us  again  like  that,  not  for  the 
next  four  or  five  years." 

Erik  says  his  dad  had  praise  for  him  after 
Saturdays  game.  "He  said  he  was  looking 
for  enthusiasm  and  hustle. "  McMillan  says. 
"You've  got  to  play  with  enthusiasm,  and 
you've  to  play  like  you  want  it.  You've  got 
to  play  with  enthusiasm  and  get  after 
people.  Otherwise,  you  can't  play." 

The  younger  McMillan  has  proven  that  he 
can  play,  yet  he  ranks  behind  Eric  Troy  on 
second-team  at  defensive  end. 
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ThAt  doesn't  get  him  down.  But  when  he 
does  hang  his  head  a  little  bit.  he  knows 
where  to  go  for  inspiration. 

"It's  like  this,  when  I  get  depressed,  I  call 
my  dad  and  tell  him  what's  bothering  me, " 
Erik  says.  "If  I  can't  do  that,  I  keep  his  pic- 
ture around." 

Maybe  Erik  McMillan's  son  can  say  the 
same  thing  some  day. 

[Prom  the  St.  Louis  Post-Dispatch.  Dec.  28. 
19881 

Jbts'  Frxx  SArmr  Plays  Smart 

Erik  McMillan  of  the  New  York  JeU,  who 
led  the  AFC  with  eight  interceptions,  was 
named  the  National  Football  League's  De- 
fense Rookie  of  the  Year  by  The  Associated 
Press  on  Tuesday. 

McMillan,  a  free  safety  from  Missouri 
drafted  on  the  third  round,  was  the  only 
rookie  defensive  player  named  to  the  Pro 
Bowl.  Although  he  missed  three  games  be- 
cause of  a  foot  injury.  McMillan  easily  fin- 
ished first  in  balloting  by  a  panel  of  sports- 
writers  covering  all  28  NFL  teams. 

Linebacker  Chris  Splelman  of  the  Detroit 
Lions  was  a  distant  runner-up. 

Erik,  the  son  of  Ernie  McMillan,  former 
All-Pro  tackle  for  the  St.  Louis  Cardinals, 
was  the  cornerstone  of  the  Jets'  rebuilt  sec- 
ondary. He  returned  two  of  his  eight  pick- 
of fs  for  touchdowns  and  had  three  intercep- 


EXTENSIONS  OF  REMARKS 

tions  of  Dan  Marino  in  a  44-30  victory  at 
Miami. 

"Erik  came  into  camp  and  showed  he 
could  handle  the  starting  Job,"  coach  Joe 
Walton  said.  "He's  aggressive,  he  learns 
quickly,  he  plays  hard  and  smart." 

The  Jets  started  four  new  defensive  backs 
this  year:  McMillan,  cornerbacks  James 
Hasty,  also  a  rookie,  and  Bobby  Humphrey, 
a  converted  receiver,  and  strong  safety  Rich 
Miano.  They  combined  for  16  of  the  team's 
24  interceptions,  which  led  the  AFC  and  was 
third  in  the  league. 

"It's  been  a  very  satisfying  year,"  McMil- 
lan said.  "When  I  came  to  minicamp,  I 
didn't  think  there  was  any  chance  of  start- 
ing with  Lester  Lyles  and  Jerry  Holmes 
there.  They  were  two  of  the  most  popular 
guys,  and  I  thought  they'd  be  the  last  guys 
cut.  They  were  the  first  guys  cut. 

"The  Jets  were  telling  me  I'm  the  man.  It 
was  quite  evident  because  there  was  no  one 
else  to  turn  to." 

It  wasn't  until  the  eighth  game  of  the 
season,  the  victory  at  Miami,  that  McMillan 
felt  comfortable. 

"That  was  the  first  game  I  knew  exactly 
what  the  offense  was  trying  to  do  to  us  and 
also  knew  everything  about  the  defense,"  he 
said.  "That  whole  week  started  my  founda- 
tion." 

McMillan  even  engaged  in  a  few  verbal 
jousts  with  Marino,  who  had  thrown  for  521 
yards  but  was  picked  off  five  times. 
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While  McMillan  got  most  of  his  recogni- 
tion for  his  pass  defense.  Jets  defensive  co- 
ordinator Bud  Carson  was  just  as  satisfied 
with  the  rookie's  work  against  the  run. 

"Erik  likes  to  challenge  people  and  he 
does  that  best  supporting  against  the  run," 
Carson  said.  "He'll  knock  a  guy's  head  off  if 
he  gets  the  chance,  and  he  wants  to  get  in- 
volved." 

McMillan  could  have  been  involved  in 
severe  overmatches  this  year.  How  many 
rookie  defensive  backs  have  an  immediate 
impact  in  the  NFL— particularly  in  the  AFC 
East,  where  they  face  receivers  such  as 
Mark  Clayton  and  Mark  Duper  in  Miami, 
Stanley  Morgan  and  Irving  Fryar  in  New 
England,  Andre  Reed  in  Buffalo  and  Billy 
Brooks  in  Indianapolis? 

McMillan  credits  Walton.  Carson  and  sec- 
ondary coach  Mike  Falkkiner  for  "having 
the  faith  in  me  to  give  me  the  job.  They 
could  have  gone  with  a  veteran  and  had  me 
sit.  maybe  play  in  passing  situations  (as  a 
nickel  back).  They  didn't  do  that  and  it 
worked  out." 

Miano.  a  four-year  veteran  who  is  the 
oldest  of  the  Jets'  DBs.  lives  in  Hawaii.  He 
attends  .the  Pro  Bowl  each  January  as  a 
spectator.  This  time,  he'll  have  someone  fa- 
miliar to  watch. 

"I'm  looking  forward  to  it."  Miano  said. 
"Erik  has  earned  it." 
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Miano  said. 


The  House  met  at  2  p.m. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

May  the  words  we  speak  to  each 
other,  O  gracious  God.  carry  with 
them  the  respect  that  every  person  de- 
serves, tempered  by  our  own  limita- 
tions, our  imderstanding  or  experi- 
ence. May  we  profess  the  truth  as  we 
know  and  believe  and  may  we  ever 
learn  to  speak  in  ways  that  enhance 
that  truth,  that  uphold  the  human 
spirit,  that  bring  light  to  our  common 
concerns,  and  always  respect  the  integ- 
rity of  every  person.  In  Your  name,  we 
pray.  Amen. 


a  privileged  resolution  (H.  Res.  96)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  96 

Resolved,  That  the  following  named  Mem- 
bers, and  Delegate,  be.  and  they  hereby  are, 
elected  to  the  following  standing  conn«iit- 
tees  of  the  House  of  Representatives: 

Committee  on  Government  Operations: 
Jim  Bates,  California. 

Committee  on  Post  Office  and  Civil  Serv- 
ice: Paul  E.  Kanjorski,  Pennsylvania;  Ron 
de  Lugo.  Virgin  Islands. 

Committee  on  Public  Works  and  Trans- 
portation: Carl  C.  Perkins.  Kentucky. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


Members  out  of  the  House  of  Repre- 
sentatives. 

I  would  also  like  to  caution  my  col- 
leagues and  call  to  the  attention  of  the 
Speaker  and  my  friends  on  the  Demo- 
cratic side  that  this  incident  occurred 
in  the  83d  Congress  of  the  United 
States.  At  that  time,  the  majority 
party  in  this  House  was  the  Republi- 
can Party. 

I  may  say  in  parentheses  that  this 
was  the  last  year  in  which  the  Repub- 
licans held  the  majority  in  the  House, 
Mr.  Speaker,  so  there  may  be  some 
evidence  of  the  fact  that  the  Demo- 
cratic Party  has  brought  tranquility 
and  peace  to  the  House  of  Representa- 
tives. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER.  Will  the  gentleman 
from  Missouri.  Mr.  Volkmer,  lead  the 
Members  in  the  Pledge  of  Allegiance. 

Mr.  VOLKMER  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic far  which  it  stands,  one  nation,  under 
God.  indivisible,  with  liberty  and  justice  for 
aU.    I 

RESIGNATION   AS   MEMBER   AND 
ELECTION     AS     MEMBERS     TO 
CERTAIN    STANDING    COMMIT- 
TEES OP  THE  HOUSE 
The    SPEIAKER    laid    before     the 
House  the  following  resignation  as  a 
member  of  the  Committee  on  Veter- 
ans' Affairs: 

Washington,  DC. 
February  28,  1989. 
Hon.  Jim  Wright, 

Speaker,     U.S.    House    of    Representatives, 
Washington,  DC. 
Dear  Mr.  Speaker:  In  accordance  with  the 
rules  of  the  Democratic  Caucus,  and  in  light 
of  my  election  to  the  House  Post  Office  and 
Civil  Service  Committee,  I  must  resign  my 
membership  on  the  House  Conmiittee  on 
Veterans'  Affairs. 
Sincerely, 

Paul  E.  Kanjorski, 
Member  of  Congress. 

The  SPEAKER.  Without  objection, 
the  resignation  is  accepted. 

There  was  no  objection. 

Mr.  HOYER.  Mr.  Speaker,  by  direc- 
tion of  the  Democratic  Caucus,  I  offer 


THIRTY-FIFTH  ANNIVERSARY 
OF  HOUSE  TERRORISM 

(Mr.  KANJORSKI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  KANJORSKI.  Mr.  Speaker,  I 
make  a  special  request  that  the  gentle- 
man from  Missouri  [Mr.  Emerson]  be 
allowed  to  join  me  at  the  podium 
during  my  1  minute. 

Mr.  Speaker,  the  reason  the  gentle- 
man from  Missouri.  Bill  Emerson. 
and  I  rise  today  is  to  call  the  attention 
of  the  House  and  the  United  States  to 
the  fact  that  terrorism  is  not  new  in 
the  world.  Political  terrorism  has  ex- 
isted for  a  long  period  of  time,  and 
today  we  celebrate,  or  at  least  we  com- 
memorate the  35th  anniversary  of  the 
day  the  House  of  Representatives  was 
fired  upon  by  terrorists  in  this  very 
Chamber. 

Two  witnesses  to  that  act  of  terror- 
ism are  here  today.  Both  the  gentle- 
man from  Missouri  [Mr.  Emerson]  and 
I  had  the  pleasure  of  serving  the  U.S. 
House  of  Representatives  as  pages 
that  very  day.  and  as  a  matter  of  fact, 
both  of  us  were  very  close  to  the 
column  in  the  back  of  the  Chamber 
over  the  Democratic  page  booth  that 
caught  one  of  the  shells  fired  by  the 
terrorists.  Both  of  us  experienced 
being  struck  in  this  very  Chamber  as 
part  of  history. 

I  would  like  to  call  Congressman  Em- 
erson up  with  me  today  and  to  share 
with  the  American  people  and,  of 
course,  our  fellow  Members,  a  photo 
that  was  taken  and  appeared  in  1954 
in  Life  magazine  as  the  "Photo  of  the 
Year."  I  call  attention  to  the  fact  that 
here  is  young  Bill  Emerson,  my  room- 
mate, with  his  mouth  open,  and 
behind  him  is  young  Paul  Kanjorski 
when  we  were  16-year-old  pages  at 
that  time  carrying  one  of  the  injured 


THIRTY-FIFTH  ANNIVERSARY 
OF  HOUSE  TERRORISM 

(Mr.  EMERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  EMERSON.  Mr.  Speaker,  I  am 
delighted  to  join  my  friend  of  long- 
standing and  my  colleague  from  Penn- 
sylvania [Mr.  Kanjorski]  on  this  com- 
memorative occasion.  I  do  not  think  it 
is  a  celebration. 

As  one  who  has  never  been  particu- 
larly age  conscious.  I  stand  in  awe  of 
the  fact  that  this  event  occurred  35 
years  ago  today,  and  I  remember  it  as 
though  it  were  yesterday. 

As  Paul  noted,  he  and  I  were  pages 
on  the  Democratic  side  of  the  House, 
and  we  were  on  duty  at  that  time. 
Speaker  Martin  was  presiding,  and 
when  the  shooting  occurred  in  this 
gallery  up  here,  Speaker  Martin 
stepped  behind  the  column  there. 
There  was  great  confusion  in  the 
House.  I  think  there  were  a  couple 
hundred  Members  present.  As  a 
matter  of  fact,  we  were  in  the  midst  of 
a  division  vote,  and  the  yeas  had  just 
been  seated,  and  the  nays  were  rising 
when  this  clamor  occurred  up  there. 

My  first  thought  was  that  this  being 
the  season  of  the  year  when  senior 
school  trips  start  arriving  in  town,  I 
thought  that  someone  had  tossed  a 
pack  of  firecrackers  over  the  gallery. 
But  when  I  looked  up,  I  could  see  fire 
coming  out  of  the  end  of  the  barrels  of 
those  guns. 

The  lady  up  there.  Lolita  LaBraun. 
was  trying  to  unfurl  a  flag,  and  it  was 
over  as  soon  as  it  started.  A  House 
Member,  Jimmy  Van  Zandt,  from 
Pennsylvania,  and  a  page  at  the  time, 
and  since  a  clerk.  Lee  Thomas,  ran  up 
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to  that  gallery  to  try  to  apprehend  the 
culprits. 

Buck  Rogers  was  the  doorman  up 
there,  who  had  a  heart  attack  on  the 
spot.  The  culprits  got  away,  and  were 
apprehended  down  at  the  bus  station 
trying  to  get  out  of  town.  They  were 
tried  and  sentenced  to  long  terms,  but 
they  were  later  pardoned  back  in  the 
late  1970's. 

It  was  an  interesting  occasion.  I  have 
often  thought  it  was  a  terrible  thing 
to  have  happened,  but  since  it  did.  I 
was  glad  I  was  here  to  observe  that 
little  anecdote  in  American  history. 

I  might  say  it  was  a  great  pleasure 
for  me  personally  when  my  friend, 
Paol  Kanjorski.  joined  us  here  two 
terms  ago.  He  and  I  were  roommates 
and  colleagues  of  that  era.  and  it  was 
great  to  see  an  old  buddy  come  back  to 
Congress. 

PAin^  it  is  good  to  join  you  here 
today. 


UMI 


ANTIDRUG  EDUCATION  IS 
WORKING 

(Mr.  EDWARDS  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  there  is  good  news  indeed  in 
this  morning's  papers:  drug  use  among 
high  school  seniors  has  dropped  to  the 
lowest  levels  in  a  decade.  A  survey  re- 
leased yesterday  shows  that  use  of  co- 
caine, marijuana,  and  PCP  by  high 
schoolers  declined  in  1988.  continuing 
a  trend  of  the  last  2  years. 

This  proves  that  a  key  element  of 
the  drug  programs  put  into  effect  by 
this  Congress  in  1986  and  reinforced 
last  year  are  working.  That  key  ele- 
ment is  education.  The  study  shows 
that  students  are  avoiding  drugs  not 
because  of  drug  tests,  not  because  they 
will  lose  their  drivers  license  or  their 
student  loans.  No,  high  school  stu- 
dents are  turning  away  from  drugs  be- 
cause they  are  learning  that  drugs  are 
harmful.  The  educational  programs 
that  this  Congress  has  insisted  be  part 
of  our  Nation's  effort  against  drugs 
are  working. 

This  decline  occurred  even  though 
that  the  students  believe  drugs  are 
more  readily  available  than  ever.  As 
our  law  enforcement  officers  will 
admit,  interdiction  can  never  solve  the 
drug  problem.  More  police  and  the 
military  cannot  stop  the  flow  of  drugs. 
We  should  stick  with  what  works.  This 
latest  survey  shows  that  education  of 
our  youngsters  will  work.  We  can  raise 
a  drug-free  generation  through  our 
schools. 


D  1410 

DO  NOT  RUBBERSTAMP  THE 
RECOMMENDATIONS  OP  THE 
BASE  CLOSING  COMMISSION 

(Mr.  SAXTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SAXTON.  Mr.  Speaker,  a  resolu- 
tion is  being  introduced  today  which 
should  command  the  attention  of 
every  Member  of  this  body. 

E^rery  Member  should  be  aware  of 
this  resolution,  because  they  will  ulti- 
mately be  required  to  cast  a  recorded 
vote  on  it. 

The  resolution,  cosponsored  by 
myself  and  many  other  Members  of 
the  House,  calls  for  the  outright  disap- 
proval of  the  recommendations  of  the 
Base  Closing  Commission. 

I  know  that  many  of  my  colleagues 
are  currently  predisposed  to  approve 
the  Commission's  list  of  base  closures 
realignments. 

That  disturbs  me  greatly.  It  disturbs 
me  because,  as  I  stand  here,  hearings 
are  taking  place,  and  the  evidence  is 
clear:  The  savings  that  the  Commis- 
sion has  projected  will  never,  ever  be 
realized. 

In  fact,  millions  of  taxpayers'  dollars 
will  be  squandered  on  new  and  unnec- 
essary military  construction. 

This  will  not  be  the  last  time  I  ask 
my  colleagues  to  reject  the  Commis- 
sion's findings.  Rubberstamping,  a  bad 
recommendation,  serves  no  one's  inter- 
est. 


ADD    CASCO    BAY    TO    THE    NA- 
TIONAL ESTUARIES  PROGRAM 

(Mr.  BRENNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  to  revise  and  extend  his  re- 
marks.) 

Mr.  BRENNAN.  Mr.  Speaker,  today 
I  am  introducing  legislation  to  assist 
my  home  State  of  Maine  and  the  com- 
munities surrounding  Casco  Bay  in 
their  efforts  to  keep  the  bay  clean. 

Casco  Bay,  on  the  southern  coast  of 
Maine,  covers  almost  1,000  square 
miles,  and  contains  more  than  400  is- 
lands. The  greater  Portland  metropoli- 
tan region,  which  adjoins  Casco  Bay.  is 
the  largest  population  center  in 
Maine.  The  bay  supports  active  com- 
mercial and  recreational  fisheries.  Re- 
searchers have  found  that  the  bay  is 
truly  exceptional  in  its  biological  pro- 
ductivity. But  the  environmental 
health  of  Casco  Bay  has  been  the  sub- 
ject of  increasing  attention  and  con- 
cern in  southern  Maine. 

Although  Casco  Bay  is  still  relative- 
ly clean,  growing  evidence  points  to  a 
potential  decline  in  environmental 
quality  unless  decisive  action  is  taken. 

Researchers  with  the  National  Oce- 
anic and  Atmospheric  Administration 
found  surprisingly  high  levels  of 
heavy   metals,   including   lead,   silver. 


and  zinc,  in  fish  livers.  The  research- 
ers also  found  PAH's  in  sediments  that 
were  fourth  highest  among  44  sites 
tested  around  the  country. 

Maine's  Department  of  Environmen- 
tal Protection  found  unsafe  levels  of 
bacteria  this  past  sunmier  at  Port- 
land's east  end  beach.  The  State  has 
also  released  a  report  indicating  that 
27  percent  of  Casco  Bay's  shellfish 
flats  are  closed  due  to  bacterial  pollu- 
tion. 

As  population  in  communities  sur- 
rounding the  bay  has  grown,  munici- 
palities have  struggled  to  handle  in- 
creasing flows  of  sewage  and  storm- 
water  runoff.  The  city  of  Portland's 
water  district  was  recently  sued  by  a 
coalition  of  environmental  organiza- 
tions for  alleged  violations  of  the 
Clean  Water  Act. 

The  legislation  I  am  introducing 
would  add  Casco  Bay  to  the  list  of  es- 
tuaries around  the  country  that  are  to 
receive  priority  consideration  by  the 
EPA  for  inclusion  in  the  National  Es- 
tuaries Program. 

Currently  12  estuaries  around  the 
country  are  participating  in  the  pro- 
gram, and  4  estuaries  were  added  to 
the  list  to  receive  priority  consider- 
ation last  year. 

In  Maine,  public  support  for  keeping 
Casco  Bay  clean  is  strong.  Addition  of 
the  bay  to  the  Estuaries  Program  is 
supported  by  the  State  of  Maine  and 
by  Maine  environmental  organiza- 
tions. 

No  other  estuary  in  Maine  has  been 
considered  for  this  program.  The  les- 
sons learned  from  an  estuaries  man- 
agement conference  in  Casco  Bay  can 
be  applied  to  a  score  of  other  bays 
along  the  coast. 

Casco  Bay  neec^  our  help  now.  My 
colleagues,  I  ask  for  your  support  and 
assistance  in  having  this  unique  estu- 
ary considered  for  inclusion  in  the  Na- 
tional Estuaries  Program. 


WORKER  HEALTH  BENEFITS 
PROTECTION  ACT  OP  1989 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SCHULZE.  Mr.  Speaker,  today.  I 
am  introducing  the  Worker  Health 
Benefits  Protection  Act  of  1989.  This 
legislation  will  allow  companies  to  con- 
tinue providing  retirement  benefits  in 
spite  of  rising  health  costs,  high  re- 
tiree to  worker  ratios,  and  new  ac- 
counting rulings. 

My  bill  contains  two  major  provi- 
sions—first, distressed  companies  may 
be  eligible  for  Government-guaranteed 
loans  to  provide  retiree  health  bene- 
fits. The  loan  would  be  repaid  by  cur- 
tailing tax  benefits  from  net  operating 
loss  carryovers. 

Second,  it  would  allow  tax-free  pen- 
sion  plan  reversions  to  fund  retiree 
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health  trusts.  Studies  indicate  that  re- 
versions of  this  sort  constitute  a 
significant  revenue  gain. 

This  legislation  does  not  mandate 
benefits,  but  does  provide  an  avenue 
for  companies  which  wish  to  continue 
to  help  their  employees  in  retirement. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  legislation  and  give  em- 
ployers the  opportunity  to  uphold 
their  conunitments  to  their  employees. 


THE    FOREST    SERVICE    BUDGET 

AND        THE        LOSSES        FROM 

TIMBER  SALES 

(Mr.  JONTZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  JONTZ.  Mr.  Speaker,  this  morn- 
ing the  Subcommittee  on  Forests. 
Family  Farms  and  Energy  of  the  Com- 
mittee on  Agriculture  examined  the 
Forest  Service  budget  and  again  next 
year  millions  of  taxpayers'  dollars  are 
proposed  for  below-cost  timber  sales. 
In  fiscal  year  1987,  75  out  of  119  of  our 
Nation's  forests,  almost  two-thirds  of 
them,  lost  money  on  timber  sales. 

In  Alaska  we  are  losing  75  cents  for 
every  dollar  we  spend  on  selling 
timber. 

Mr.  Speaker,  by  cutting  back  on 
below-cost  timber  sales  we  could  save 
$50  million,  $100  million,  or  consider- 
ably more  which  could  be  well  spent  in 
our  forests  for  firefighting.  fish  and 
wildlife  enhancement  or  other  pur- 
poses. 

With  the  budget  deficit  our  Nation 
faces  and  many  unmet  needs  in  our 
Nation's  forests,  below-cost  timber 
sales  are  a  luxury  we  can  no  longer 
afford. 


This  wasn't  their  message  in  their 
final  report  today,  and  those  hopes 
have  been  dashed. 

Progress  rests  now  on  a  strong  state- 
ment by  the  financial  markets  that 
the  deficit  must  truly  be  reduced,  and 
a  change  in  attitude  by  the  leadership 
of  both  parties. 

Otherwise,  we  will  see  yet  another 
year  of  rosy  economic  assumptions, 
smoke  and  mirror  budgeting,  and  reli- 
ance upon  a  fast-growing  Social  Secu- 
rity reserve  to  mask  over  our  lack  of 
resolve  and  courage  to  address  this  se- 
rious national  problem. 


I 


NATIONAL  ECONOMIC  COMMIS- 
SION DASHES  DEFICIT  REDUC- 
TION HOPES 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PORTER.  Mr.  Speaker,  with  the 
Republicans  controlling  the  White 
House  and  the  Democrats  controlling 
the  Congress,  true  deficit  reduction 
can  only  be  achieved  by  negotiation. 

Each  side  must  stop  insisting  that 
the  budget  be  balanced  on  the  other 
side's  priorities  and  must,  instead, 
bring  their  own  priorities  to  the  table. 
Democrats  must  bring  entitlements 
and  social  spending.  Republicans,  reve- 
nues and  defense  spending,  and  each 
one  must  offer  something  of  these  pri- 
orities to  the  common  solution. 

This  should  have  been  the  message 
of  the  National  Economic  Commission, 
appointed  over  a  year  ago  amid  high 
hopes  for  national  consensus  in  ad- 
dressing the  deficit  problem. 


INTRODUCTION  OF  RESOLUTION 
DISAPPROVING  THE  RECOM- 
MENDATIONS OF  THE  DE- 
FENSE SECRETARY'S  COMMIS- 
SION ON  BASE  REALIGNMENT 
AND  CLOSURE 

(Mr.  BROWN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  rise  to  express  my  opposi- 
tion to  the  recommendations  of  the 
Commission  on  Base  Realignment  and 
Closure  and  to  announce  my  introduc- 
tion today  of  the  resolution  of  disap- 
proval that  would  block  the  implemen- 
tation of  the  base  closings  recommend- 
ed by  the  Commission.  During  the  2 
months  since  the  release  of  the  Com- 
mission's report  it  has  become  disturb- 
ingly clear  that  the  Commission  did 
not  accomplish  its  mandate.  Together 
with  other  Members  whose  districts 
would  be  affected  by  the  base  closings, 
my  staff  and  I  have  spent  countless 
hours  reviewing  the  Commission's 
work  and  the  substance  of  its  recom- 
mendations. Serious  questions  have 
been  raised  about  the  net  results  of 
the  Commission's  recommendations  as 
well  as  the  merits  surrounding  many 
of  the  individual  bases  recommended 
for  closure. 

For  myself  and  many  other  Mem- 
bers, the  difference  between  our  un- 
derstanding of  the  Commission's  man- 
date and  the  actual  recommendations 
produced  is  striking.  If  implemented, 
the  Commission's  recommendations 
will  close  far  more  bases,  but  save  far 
less  money,  than  had  been  predicted. 
Moreover,  while  Congress  was  led  to 
believe  that  the  Commission  would 
view  potential  cost  savings  as  a  key 
motive  for  its  work,  we  now  know  that 
a  more  nebulous  criteria— the  military 
value  of  the  base  structure— was  the 
Commission's  primary  focus.  Thus,  the 
base  closures  are  predicted  to  save 
only  $5.6  billion  over  a  20-year  period, 
which  is  a  far  cry  from  the  $2  to  $5  bil- 
lion annual  savings  we  thought  would 
result  from  this  endeavor.  A  recent 
report  from  the  Congressional  Budget 
Office  has  raised  questions  that  even 
these  savings  may  be  too  optimistic.  It 
is  simply  inequitable  to  ask  our  local 


communities  to  forfeit  the  major 
source  of  their  economic  livelihoods  if 
the  resulting  savings  are  marginal. 

A  close  review  of  the  merits  sur- 
rounding each  base  recommended  for 
closure  reveals  that  the  justifications 
given  by  the  Commission  are  often  se- 
riously flawed.  Recent  testimony  given 
before  the  House  Armed  Services 
Committee  showed  that  implementing 
the  Commission's  recommendations 
may,  in  fact,  undermine  our  defense 
rather  than  enhance  it.  I  have  concen- 
trated my  own  efforts  on  the  situation 
at  Norton  APB,  and  will  therefore 
defer  to  my  colleagues  to  review  the 
specific  merits  of  the  other  bases  rec- 
ommended for  closure.  Combined,  the 
questions  raised  by  my  colleagues  and 
I  challenge  the  credibility  and  veracity 
of  the  Commission's  work.  Rather 
than  accept  the  Commission's  work  at 
face  value,  I  would  urge  my  colleagues 
to  take  a  closer  look  at  the  recommen- 
dations in  order  to  determine  if  signifi- 
cant benefits  will  accrue  from  the  base 
closings. 


RURAL  ENTERPRISE  ZONES 

(Mr.  STANGELAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  STANGELAND.  Mr.  Speaker,  it 
is  no  secret  that  many  who  live  in 
rural  communities,  like  a  majority  of 
my  district,  are  still  feeling  the  effects 
of  the  1982  recession. 

This  is  why  today  I  am  introducing 
the  Rural  Enterprise  Zone  Act  of  1989. 
legislation  that  will  foster  economic 
opportunities  for  those  living  in  strug- 
gling rural  areas. 

The  Rural  Enterprise  Zone  Act  is  de- 
signed to  attract  new  and  existing 
businesses  into  depressed  rural  com- 
munities by  providing  several  mean- 
ingful tax  incentives.  Additionally,  my 
bill  directs  the  Secretary  of  Housing 
and  Urban  Development  to  administer 
a  grant  and  loan  program  to  assist  en- 
trepreneurs with  business  startup 
costs. 

I  am  convinced  that  with  just  a  little 
incentive,  countless  innovative  small 
businessmen  will  locate  their  enter- 
prises in  depressed  rural  areas.  The 
result  would  be  economic  growth,  jobs, 
and  opportunity  for  millions  of  Ameri- 
cans who  have  yet  to  participate  in  the 
economic  expansion. 

My  initiative  is  similar  to  the  legisla- 
tion championed  for  years  by  Repre- 
sentatives Kemp  and  Garcia,  except 
that  it  concentrates  solely  on  improv- 
ing rural  America.  I  urge  my  col- 
leagues to  join  as  cosponsors. 
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LEGISLATION  ALLOWING 

STATES  TO  BAN  EXPORT  OP 
UNPROCESSED  TIMBER  PROM 
PUBLIC  LANDS 

(Mr.  DsFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DePAZIO.  Mr.  Speaker,  today.  I 
am  introducing  a  bill  to  allow  States  to 
make  policy  that  is  consistent  with  a 
longstanding  Federal  practice:  the 
practice  of  banning  the  export  of  un- 
processed timber  from  public  lands. 

As  early  as  1968  it  was  obvious  that 
if  this  Nation  was  going  to  maintain  a 
viable  domestic  wood  processing  indus- 
try, we  would  have  to  restrict  the 
export  of  raw  logs.  Log  exports  from 
Federal  lands  were  first  limited  by 
Congress  in  1969  and.  since  1973.  have 
been  banned  entirely. 

But  in  order  for  the  States  to  take 
similar  action,  they  need  an  act  of 
Congress,  and  that  is  what  I  am  pro- 
posing today. 

The  issue  is  very  simple— will  the  Pa- 
cific Northwest  develop  into  an  indus- 
trial economy— exporting  its  finished 
products  to  Japan  and  other  nations 
on  the  Pacific  rim— or  will  it  remain  a 
colony,  selling  its  natural  resources, 
and  its  heritage,  at  bargain  basement 
prices? 

The  economies  of  Oregon  and  Wash- 
ington are  in  a  crisis.  Plywood  and 
lumber  mills  are  closing  for  lack  of 
logs.  Yet.  at  the  same  time,  vast  quan- 
tities of  those  same  logs  are  being 
shipped  overseas.  That's  got  to  stop, 
and  my  bill  is  the  logical  place  to  start. 
I  ask  my  colleagues  for  their  support. 


UMI 


D  1420 

PROHIBITING  STATES  FROM 
TAXING  PENSIONS  OF  OUT-OF- 
STATE  RESIDENTS 

(Mrs.  VUCANOVICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  VUCANOVICH.  Mr.  Speaker, 
in  response  to  a  growing  antitax  move- 
ment in  my  State  of  Nevada  and  in 
many  other  States,  I  am  introducing  a 
bill  today  which  would  prohibit  States 
from  taxing  the  pensions  of  out-of- 
State  residents.  This  measure  would 
no  longer  allow  States  to  impose  an 
income  tax  on  the  pensions  that  retir- 
ees earned  before  moving  to  another 
State. 

There  are  many  retirees  who  have 
moved  to  other  States  finding  their 
pensions  taxed  by  the  State  of  their 
former  residence.  I  feel  that  it  is 
unfair  that  these  people  are  being 
taxed  by  States  where  they  receive  no 
benefits  and  cannot  vote.  Retirees  on 
fixed  incomes  should  live  comfortably, 
without  worries  of  being  unfairly 
taxed  by  other  States. 


Certain  State  laws  give  those  States 
the  right  to  attach  the  pensions  or 
assets  of  nonresidents  to  collect  taxes 
owed,  and  even  hire  collection  agencies 
that  can  take  away  the  automobiles  of 
pensioners. 

There  are  millions  of  senior  citizens 
in  the  Nation  today  and  the  number  is 
growing  rapidly.  If  this  tax  is  not  pro- 
hibited or  at  least  restricted  in  scope, 
the  economic  impact  on  the  people 
and  the  country  will  be  tragic.  I  urge 
my  colleagues  to  join  me  in  this  fight 
for  America's  senior  citizens. 


SUPPORT  NOMINATION  OF 
EDWARD  DERWINSKI 

(Mr.  BONIOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BONIOR.  Mr.  Speaker,  I  want 
to  express  my  support  today  for  Presi- 
dent Bush's  nomination  of  Edward 
Derwinski  to  be  the  Nation's  first  Sec- 
retary of  Veterans  Affairs. 

Mr.  Derwinski  is  a  World  War  II  vet- 
eran, having  served  honorably  in  the 
U.S.  Army  as  an  infantryman  in  the 
Pacific  theater  and  with  the  Japanese 
occupation  forces  in  1945-46.  He  also 
served  in  this  body  for  24  years  and 
has  held  key  positions  at  the  State  De- 
partment since  1983. 

I  met  with  Mr.  Derwinski  recently  to 
discuss  important  issues  facing  the 
millions  of  veterans  who  have  served 
their  Nation  so  valiantly.  He  is  aware 
of  the  severe  funding  shortages  within 
the  VA  and  of  the  pressing  needs  of  an 
already  understaffed  and  underfunded 
health  care  system. 

We  have  a  tough  budget  battle 
ahead  to  secure  adequate  funding  for 
veterans'  programs,  but  I  am  confident 
that  Mr.  Derwinski  will  be  a  forceful 
advocate  for  America's  veterans  at  the 
President's  Cabinet  table.  I  hope  the 
Senate  will  act  soon  to  confirm  Mr. 
Derwinski,  and  I  look  forward  to  work- 
ing with  him. 


PARTISAN  FIRESTORM  ENGULFS 
PRESIDENTIAL  NOMINEE 

(Mr.  COUGHLIN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  COUGHLIN.  Mr.  Speaker,  it  is 
unfortunate  that  President  Bush  re- 
turns from  a  highly  successful  mission 
abroad  to  a  partisan  firestorm  at 
home. 

Through  an  exhausting  agenda,  the 
President,  a  former  U.S.  emissary  to 
China,  renewed  old  acquaintances 
with  leaders  in  the  Far  East,  an  area 
of  the  world  which  has  grown  in  inter- 
national importance,  both  economical- 
ly and  strategically.  It  is  an  area  in 
which  the  United  States  has  histori- 
cally maintained  a  pivotal  role.  Sea- 
soned in  foreign  relations,  the  Presi- 


dent recognizes  that  in  a  world  made 
smaller  by  advances  in  communica- 
tions and  technology,  and  thus  more 
interdependent,  the  17.S.  role  in  that 
region  must  not  diminish. 

Meeting  with  20  world  leaders  and 
discussing  matters  ranging  from  Sino- 
Soviet  relations  to  Middle  Eastern 
questions  and  Southeast  Asian  issues, 
the  President  gracefully  moved  to 
center  stage  as  the  leader  of  the  West- 
em  World  in  the  global  theater. 

In  the  meantime,  am  increasingly 
partisan  firestorm  has  developed  here 
at  home  over  President  Bush's  choice 
for  Secretary  of  Defense,  former  Sena- 
tor John  Tower.  In  our  200-year  histo- 
ry, never  has  a  Cabinet  nominee  of  a 
newly  elected  President  been  rejected. 

With  lots  of  rumor  and  innuendo  to 
ravage  Senator  Tower's  reputation, 
but  no  apparent  substantive  evidence 
of  lack  of  fitness  to  serve,  the  cam- 
paign against  Senator  Tower  has 
become  an  increasingly  partisan  exer- 
cise. This  is  wrong.  The  President 
should  not  be  denied  the  services  of  an 
admittedly  qualified  candidate  for  Sec- 
retary of  Defense  on  the  basis  of 
rumor  or  partisan  posturing. 


FAMINE  IN  SUDAN 

(Mr.  ACKERMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ACKERMAN.  Mr.  Speaker,  at 
this  moment,  Sudan  is  experiencing 
the  worst  famine  on  the  globe.  In  1988 
alone,  between  a  quarter  and  a  half 
million  Sudanese,  many  of  them  chil- 
dren, died  of  starvation.  Two  to  three 
million  have  become  refugees,  many 
walking  hundreds  of  miles  to  Ethiopia 
in  search  of  food.  The  great  tragedy  is 
that  this  famine  is  not  a  natural  phe- 
nomenon—it is  man-made,  brought  on 
by  a  civil  war  between  the  Govern- 
ment of  Sudan  and  the  Sudanese  Peo- 
ple's Liberation  Army  [SPLA].  There 
is  enough  food  to  feed  almost  every- 
one in  Sudan  but  both  sides  in  the 
civil  conflict  use  food  as  a  weapon  of 
war  and  actively  prevent  relief  from 
reaching  the  hungry  masses. 

Monday,  11  of  our  colleagues  joined 
me  in  introducing  House  Concurrent 
Resolution  58,  which  deplores  the  use 
of  food  as  a  weapon  by  both  the  Gov- 
ernment and  the  SPLA  and  expresses 
support  for  all  efforts  that  reach  im- 
periled Sundanese.  The  resolution 
urges  the  President  and  the  Secretary 
of  State  to  reassess  our  relationship 
with  Sudan  unless  that  Government 
actively  facilitates  relief  to  its  starving 
masses  and  begins  negotiations  for  a 
peace  accord  to  end  the  bloody  civil 
war. 

Tho  message  of  our  concurrent  reso- 
lution is  clear:  Enough  is  enough;  the 
suffering  in  Sudan  must  end.  Too 
many  innocent  people  have  suffered. 
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too  many  children  have  died  for  us  to 
sin  by  silence  any  longer.  I  urge  my 
colleagues  to  support  the  resolution  on 
famine  in  Sudan. 


DEATH  PENALTY  FOR  DRUG 
DEALERS 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GEKAS.  Mr.  Speaker,  if  anyone 
in  this  Chamber  still  remains  squeam- 
ish about  the  imposition  of  the  death 
penalty  in  proper  cases,  I  would  refer 
him  or  her  to  the  development  in  New 
York  City  where  a  drug  law  enforce- 
ment agent  was  coldbloodedly  killed  at 
the  hands  of  drug  dealers.  That  is  ex- 
actly what  our  debate  was  about  last 
year  when  we  were  considering  the 
drug  comprehensive  bill  that  finally 
passed  the  Congress  and  signed  into 
law  by  the  President  of  the  United 
States,  and  when  we  consider  the  ever- 
increasing  momentum  of  this  war,  we 
can  stop  at  nothing,  because  the  drug 
dealers  themselves  will  stop  at  noth- 
ing. They  will  execute  judges,  they 
will  shoot  down  drug  law  enforcement 
officers,  potential  witnesses,  anyone 
who  gets  in  the  way  of  their  criminal 
enterprises,  and  so  we  have  taken  this 
first  proper  step. 

All  we  need  now  to  do  is  to  raise  the 
consciousness  of  the  American  public 
as  to  the  drastic  measures  required  to 
win  this  war  on  drugs. 


The  Commission  has  decided,  howev- 
er, that  Congress,  the  administration, 
and  the  Department  of  Defense,  were 
wrong.  In  doing  so  they  prove  the  very 
reason  I  opposed  the  whole  idea  of  set- 
ting up  a  base  closure  Commission  in 
the  first  place— that  it  is  wrong  to  put 
into  the  hands  of  a  small  group  of 
nonelected  appointees,  who  are  ac- 
countable to  no  one,  decisionmaking 
authority  with  such  grave  implications 
for  our  national  security.  I  urge  my 
colleagues  to  support  this  resolution 
of  disapproval,  as  our  only  means  of 
blocking  this  irresponsible  delegation 
of  authority. 


SUPPLEMENTAL  APPROPRIA- 

TION   FOR    FISCAL    YEAR    1989 
VETERANS'  BUDGET 


SUPPORT    RESOLUTION    OP    DIS- 
APPROVAL ON  BASE  CLOSINGS 
(Mr.  BROOKS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  extend  his  remarks.) 

Mr.  BROOKS.  Mr.  Speaker.  I  am 
honored  to  join  with  the  gentleman 
from  California,  Mr.  George  Brown. 
as  a  cosponsor  and  strong  supporter  of 
the  resolution  of  disapproval,  and  I 
urge  my  colleagues  to  do  the  same. 
The   Galveston    homeport.   currently 
under  construction  in  my  district,  is 
one  of  the  supposedly  "unnecessary  " 
bases  recommended  for  closure  by  the 
Commission.  It  is  part  of  the  strategic 
homeport  program,  extensively  debat- 
ed in  Congress.  It  enjoyed  the  strong 
support  of  not  only  my  House  and 
Senate  colleagues  but  of  the  adminis- 
tration and  the  Department  of  De- 
fense. It  was  resolved  by  these  parties, 
no  more  than  4  years  ago,  that  the 
strategic  homeport  program  was  the 
best    method    for    implementing    the 
militarily  sound  principles  of  dispersal, 
battlegroup  integrity,  and  increasing 
our  naval  presence  in  our  geographic 
flanks.  Congress  felt  strongly  enough 
about  the  merits  of  these  principles 
that  it  provided  over  $28  million  in  ap- 
propriations for  the  Galveston  home- 
port  over  the  past  2  years. 


(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker, 
yesterday  the  House  Conmtiittee  on 
Veterans'  Affairs  submitted  its  report 
on  the  proposed  budget  for  fiscal  year 
1990.  In  that  report  the  committee 
recommends  $32  billion  in  budget  au- 
thority and  $30.7  billion  in  budget  out- 
lays for  fiscal  year  1990.  In  addition, 
the  committee  recommended  a  supple- 
mental appropriation  in  the  amount  of 
$520  million  to  remedy  the  severe 
funding  shortfall  currently  facing  the 
Department  of  Veterans'  Affairs 
[DVAl. 

I  want  to  express  my  full  support  for 
the  committee's  recommended  level  of 
funding  with  particular  emphasis  on 
the  $520  million  supplemental  appro- 
priation for  the  current  fiscal  year. 

And  I  want  to  commend  the  leader- 
ship and  members  of  the  House  Com- 
mittee on  Veterans'  Affairs  for  their 
very  thorough  and  dedicated  work 
highlighting  the  current  status  of  ben- 
efit programs  and  services  being  pro- 
vided to  this  Nation's  veterans. 

During  special  hearings  conducted 
by  the  Veterans'  Affairs  Committee 
last  summer,  inadequacies  in  the  VA 
hospital  system  were  identified  and 
confirmed  by  numerous  witnesses. 

Additionally,  the  results  of  a  formal 
survey  conducted  by  the  Veterans'  Af- 
fairs Committee  on  all  172  VA  hospi- 
tals, along  with  evidence  gathered 
during  16  direct  staff  visits  to  medical 
facilities  across  the  country,  reveals  a 
severe  structural  and  funding  problem 
within  the  VA  hospital  system. 

There  is  no  doubt  about  the  need  to 
address  the  issue  of  the  veteran  health 
care  system  immediately. 

The  portion  of  the  Federal  budget 
devoted  to  veterans*  benefits  and  pro- 
grams today  is  slightly  more  than  half 
the  average  level  during  the  1960's  and 
the  1970's.  As  the  committee  report 
shows,  the  demands  on  the  veteran 
health  care  system  are  increasing.  An 
aging  veteran  population,  AIDS,  and 


posttraumatic  stress  disorder  [PTSD] 
are  just  some  of  the  demands  being 
placed  on  the  DVA  hospital  system. 

Curiously,  all  measurements  of  the 
resources  committed  to  maintaining 
veterans'  benefits  and  services  have 
been  declining  while  the  demand  on 
the  system  increases. 

According  to  information  provided 
by  the  House  Veterans'  Affairs  Com- 
mittee, 13,000  VA  hospital  beds  were 
not  in  service  last  year.  Of  the  13,000 
beds  closed  on  June  30,  1988.  30  per- 
cent were  attributable  to  either  staff- 
ing or  funding  shortages.  The  survey 
conducted  on  VA  medical  facilities  re- 
vealed that,  on  average,  there  is  short- 
age of  183  full-time  employees  per 
medical  center.  During  committee 
hearings  the  VA  Administrator  con- 
ceded that  fiscal  year  1988  employ- 
ment levels  could  not  be  maintained 
during  this  fiscal  year  without  a  sup- 
plemental appropriation. 

Unfortunately,  solving  the  staffing 
and  bed  problems  would  not  necessari- 
ly result  in  increased  health  care  avail- 
ability to  veterans.  As  the  committee 
report  points  out.  individual  hospital 
administrators  are  transferring 
moneys  between  accounts  in  order  to 
meet  daily  operating  expenses.  This 
right-pocket  to  left-pocket  funding  sit- 
uation only  disguises  the  serious  short- 
fall in  DVA  medical  accounts.  Eventu- 
ally, the  piper  must  be  paid  or  veter- 
ans go  without  medical  care. 

The  committee's  recommended  sup- 
plemental appropriation  is  urgently 
needed  to  restore  the  proper  level  of 
medical  services  to  veterans. 

Once  the  current  DVA  funding 
shortfall  is  addressed,  immediate  pri- 
ority needs  to  be  assigned  to  bringing 
the  entire  veterans'  health  care 
system  to  a  level  that  will  sustain  the 
expected  demand  on  resources  that  de- 
mographics and  technology  will  dic- 
tate in  the  future. 

Over  half  of  DVA's  medical  facilities 
are  over  30  years  old.  The  DVA's 
recent  capital  facilities  study  docu- 
mented that  69  of  the  132  DVA  medi- 
cal facilities  built  before  1970  received 
a  fair.  poor,  or  failing  rating  on  their 
physical  condition.  The  current 
budget  request  if  less  than  last  year's 
and  almost  half  what  was  requested  by 
the  Department  of  Medicine  and  Sur- 
gery. 

Further  structural  decline  has  oc- 
curred because,  as  the  Veterans'  Af- 
fairs Committee  reports,  capital  in- 
vestment funds  have  been  shifted  to 
meet  recurring  expenses  such  as  sala- 
ries. This  action  has  resulted  in  a 
backlog  of  needed  replacement  equip- 
ment that  approaches  $600  million. 

Mr.  Speaker,  the  failure  by  Congress 
to  address  this  issue  and  give  it  the 
priority  it  deserves  will,  as  the  Veter- 
ans' Affairs  Committee  reports,  "ulti- 
mately   result    in   second-rate    or    no 


3084 


CONGRESSIONAL  RECORD— HOUSE 


March  1,  1989 


health  care  for  the  veterans  of  our 
Nation." 

I  urge  my  colleagues  to  support  full 
funding  for  the  veterans'  programs  es- 
tablished in  law.  beginning  with  a  im- 
mediate supplemental  appropriation 
for  fiscal  year  1989. 


UMI 


INTRODUCTION  OP  THE  PORNO 
GRAPHIC  MAIL  PROHIBITION 
ACT 

(Mr.  RIDGE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RIDGE.  Mr.  Speaker,  picture  if 
you  will  the  following  scenes:  A  little 
boy  comes  home  from  school  and  picks 
up  the  mail  as  he  enters  the  house.  A 
little  girl  is  allowed  to  open  so-called 
junk  mail  addressed  to  the  resident  of 
that  address.  Yes.  typical  scenes  from 
typical  days  in  thousands  of  house- 
holds. Unfortunately,  for  many  house- 
holds, this  scene  is  becoming  increas- 
ingly shocking  and  unpleasant.  Unso- 
licited, sexually  oriented  advertise- 
ments are  sent  to  homes  in  our  dis- 
tricts every  day.  These  advertisements 
are  full  color,  explicitly  offensive  and 
indecent  in  and  of  themselves. 

Unbelievably  enough,  this  type  of 
advertisement  is  sent  to  our  homes 
every  day.  Even  more  unbelievable  is 
the  fact  that  mail  pom  is  sent  to 
senior  citizens,  families  with  small 
children,  and  yes,  even  the  children 
themselves.  Of  course,  forms  may  be 
filed  with  the  Post  Office  asking  not 
to  receive  mail  pom.  but  the  burden  is 
on  the  innocent  in  their  homes,  not 
the  pom  operator. 

Mail  pom  operators  send  out  thou- 
sands of  these  advertisements  in  the 
hopes  of  gaining  just  one  new  custom- 
er. They  are  willing  to  offend  thou- 
sands of  people  in  their  homes  to  find 
just  one  who  is  interested.  Now  I  ask 
you:  Just  whom  are  we  trying  to  pro- 
tect? 

In  the  100th  Congress.  I  introduced 
the  Pornographic  Mail  Prohibition  Act 
to  protect  the  innocent  in  their  homes. 
This  year,  129  of  my  colleagues  have 
joined  with  me  to  introduce  the  Por- 
nographic Mail  Prohibition  Act  into 
the  101st  Congress.  When  enacted  vio- 
lators of  this  legislation  will  be  subject 
to  a  civil  fine  of  $25,000  as  well  as 
criminal  forfeiture  penalties.  As  the 
Supreme  Court  has  stated:  "[nlothing 
in  the  Constitution  compels  us  to 
listen  to  or  to  view  any  unwanted  com- 
munication, whatever  its  merit  •  •  •" 
(Rowan  v.  Post  Office,  397  U.S.  728, 
737(1970)). 

It  is  time  we  stop  placing  the  burden 
on  people  in  their  own  homes.  By  sup- 
porting the  Pornographic  Mail  Prohi- 
bition Act,  you  can  help  shift  this 
burden  to  where  it  belongs — on  the 
mail  pom  operator. 


THE  SCIENCE,  MATHEMATICS 
AND  RESEARCH  TECHNOL- 
OGIES SCHOLARSHIPS  ACT 

(Mr.  SLAUGHTER  of  Virginia  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  SLAUGHTER  of  Virginia.  Mr. 
Speaker,  the  United  States  may  be 
surpassed  by  foreign  nations  in  the 
technological  arena  due  in  large  part 
to  an  ever-increasing  shortage  of  quali- 
fied scientists,  mathematicians,  and 
engineers.  This  technological  shortage 
is  posing  a  threat  to  the  welfare  of  the 
American  economy  and  to  our  national 
security  as  well. 

In  order  to  meet  the  enormous  chal- 
lenge of  this  growing  technology  gap, 
today  I  am  introducing  the  Science, 
Mathematics  and  Research  Technol- 
ogies Scholarships  Act.  To  promote 
the  study  of  engineering,  mathemat- 
ics, and  the  life  and  physical  sciences, 
this  legislation  provides  scholarships 
for  the  most  academically  qualified, 
competitive  and  interested  college  jun- 
iors. In  addition  to  2  years  of  under- 
graduate support,  these  scholarships 
will  grant  2  years  of  graduate  financial 
assistance  to  those  recipients  most 
qualified  to  pursue  additional  post- 
graduate studies. 

In  return  for  the  scholarship,  the 
scholarship  recipients  will  be  called 
upon  to  use  their  technological  skills 
and  knowledge  for  summer  and  post- 
graduate service  in  a  science,  mathe- 
matics, or  engineering  related  capacity 
in  the  employ  of  the  United  States  or 
with  an  organization  performing  serv- 
ices for  the  United  States.  Thus, 
through  this  program,  the  Govern- 
ment would  invest  in  the  academic 
pursuits  of  certain  outstanding  stu- 
dents by  providing  financial  incentives 
for  them  to  continue  their  education 
in  fields  that  are  critically  important 
to  the  Nation  in  return  for  this  serv- 
ice. 


RESIGNATION  AS  LEGISLATIVE 
COUNSEL  OP  THE  HOUSE  OP 
REPRESENTATIVES 

The   SPEAKER   pro   tempore   (Mr. 
HuTTO)  laid  before  the  House  the  fol- 
lowing resignation  as  legislative  coun- 
sel of  the  House  of  Representatives: 
U.S.  House  of  Representatives, 
Washington,  DC.  February  16,  1989. 
Hon.  Jim  Wright, 

Speaker,  U.S.  House  of  Representatives, 
Washington.  DC. 

Dear  Mr.  Speaker:  I  hereby  submit  my 
resignation  as  Legislative  Counsel  of  the 
United  States  House  of  Representatives  ef- 
fective at  the  close  of  business  February  28, 
1989. 

Sincerely  yours. 

Ward  M.  Hussey. 
Legislative  Counsel 

The  SPEAKER  pro  tempore.  The 
Clerk  will  read  the  following  commu- 
nication from  the  Speaker: 

The  Clerk  read  as  follows: 


U.S.  House  op  Representatives, 
Washington,  DC.  February  21,  1989. 
Ward  M.  Hussey,  Esq. 

Legislative  Counsel,    U.S.   House  of  Repre- 
sentatives, Washington,  DC. 

Dear  Ward:  I  have  received  your  letter  of 
February  16,  1989,  stating  that  you  shall 
retire  as  Legislative  Counsel  to  the  House  of 
Representatives  effective  on  February  28. 
1989.  I  accept  your  resignation  with  pro- 
found appreciation  for  the  devoted  service 
you  have  rendered  since  1946  to  the  House 
and  its  Members  and,  indeed,  to  the  Nation. 

The  Office  of  Legislative  Counsel  has 
come  a  long  way  since  its  origin  as  the  Legis- 
lative Drafting  Service  in  1919.  It  has 
become  one  of  the  essential  institutions  of 
the  House,  a  truth  that  is  ably  demonstrat- 
ed by  the  nearly  universal  reliance  of  Mem- 
bers and  committees  on  its  professional 
services.  Especially  under  your  leadership, 
the  Office  has  flourished  as  a  reservoir  of 
expertise  from  which  Members  of  the  House 
can  draw  the  nonpartisan  advice  and  assist- 
ance that  is  indispensable  to  the  clear, 
faithful,  and  coherent  expression  of  legisla- 
tive policy.  The  example  you  have  set,  since 
1946  as  a  consummate  legislative  draftsman 
and  since  1972  as  the  foresighted  head  of 
the  Office,  bespeaks  a  blend  of  skill  and 
dedication  that,  in  my  experience,  is  unsur- 
passed. 

I  know  I  speak  for  the  entire  House  of 
Representatives  when  I  say  that  you  leave 
here  with  our  admiration,  our  respect,  our 
gratitude,  and  our  heartfelt  wishes  for 
many  years  of  happiness  and  much  success 
in  your  future  endeavors. 
Sincerely, 

Jim  Wright. 
The  Speaker. 


EXPRESSING  GRATITUDE  OP 
THE  HOUSE  FOR  THE  SERVICE 
OF  WARD  M.  HUSSEY  AND 
LAWRENCE  E.  FILSON 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  offer  a  resolution  (H.  Res.  97)  ex- 
pressing the  gratitude  of  the  House  of 
Representatives  for  the  service  of 
Ward  M.  Hussey  and  Lawrence  E. 
Pilson,  and  I  ask  unanimous  consent 
for  its  immediate  consideration. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  resolution. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  97 

Whereas  Ward  M.  Hussey  was  appointed 
to  the  Office  of  the  Legislative  Counsel  in 
November  1946  and  Lawrence  E.  Filson  was 
appointed  to  that  Office  in  October  1949; 

Whereas  Ward  M.  Hussey  and  Lawrence 
E.  Pilson  have  provided  83  years  of  service 
to  the  House  of  Representatives  as  members 
of  the  Office  of  the  Legislative  Counsel: 

Whereas  Ward  M.  Hussey  has  served  as 
the  Legislative  Counsel  for  17  years  and 
Lawrence  E.  Filson  has  served  as  the 
Deputy  Legislative  Counsel  for  17  years; 

Whereas  Ward  M.  Hussey  has  been  the 
principal  draftsman  of  all  the  Federal 
income  tax  laws  beginning  before  the  enact- 
ment of  the  Internal  Revenue  Code  of  1954; 
and 

Whereas  Lawrence  E.  Pilson  has  been  the 
principal  draftsman  of  all  major  social  secu- 
rity laws  since  1954.  including  the  original 
medicare  and  medicaid  and  supplementary 
security    income    laws,    the    Congressional 
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Budget  Act.  and  significant  housing  legisla- 
tion: Now.  therefore,  be  it 

Resolved,  That  the  House  of  RepresenU- 
tlves  expresses  its  gratitude  to— 

(1)  Ward  M.  Hussey  and  Lawrence  E. 
Filson  for  their  combined  service  to  the 
House  of  83  years,  and 

(2)  the  Office  of  the  Legislative  Counsel 
for  its  70  years  of  assistance  in  the  drafting 
of  legislation  considered  by  the  House. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Rosten- 
KOWSKil  is  recognized  for  1  hour. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, for  the  purposes  of  debate.  I  yield 
30  minutes  to  the  gentleman  from 
Texas  [Mr.  Archer],  and  pending 
that,  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  the  resolution  before 
the  House  pays  a  well-deserved  tribute 
to  two  men  who  are  leaving  one  of  the 
least  publicized  yet  most  important  of- 
fices on  Capitol  Hill.  Yesterday,  Ward 
Hussey,  the  legislative  counsel  for  the 
House,  and  Larry  Prison,  the  deputy 
counsel,  retired.  Their  combined  serv- 
ice in  the  Office  of  Legislative  Counsel 
amounts  to  a  total  of  83  years.  Their 
contribution  to  the  work  of  the  House 
of  Representatives  is  immeasurable. 

The  Legislative  Counsel  Office  is 
one  of  the  most  important  and  re- 
spected on  Capitol  Hill.  The  House  de- 
pends on  the  office  at  every  stage  of 
the  legislative  process:  Prom  the  draft- 
ing of  a  bill  for  introduction  to  the 
final  version  of  conference  agree- 
ments. It  is  there  that  our  decisions 
are  translated  into  statutory  language. 
The  Office  of  Legislative  Counsel 
enjoys  a  reputation  for  professional- 
ism and  fairness  that  is  unrivaled  on 
Capitol  Hill.  Ward  Hussey  and  Larry 
Filson  helped  establish  the  office's  tra- 
dition of  excellence. 

Ward  Hussey  joined  the  Office  of 
Legislative  Counsel  in  1946  after  his 
World  War  II  service  in  Okinawa.  His 
service  experience  setting  up  a  postal 
system  for  civilians  led  him  to  consider 
a  job  with  the  Government.  This  in 
turn  led  to  a  lifetime  of  public  service 
and  personal  sacrifice. 

Ward  has  often  told  us  how  difficult 
it  was  in  those  early  days  when,  as  the 
most  junior  staff  person  in  the  office, 
he  would  always  get  the  last  carbon 
copy  from  the  old  typewriters:  A  copy 
so  faint  and  smeared  that  it  was  barely 
readable.  But  Ward  persevered,  and  on 
March  1,  1972,  he  became  only  the 
fourth  House  Legislative  Counsel  since 
the  office  was  established  in  1918. 

The  Committee  on  Ways  and  Means 
has  come  to  know  Ward  as  the  coun- 
try's most  knowledgeable  expert  on 
the  Internal  Revenue  Code,  but  when 
he  first  joined  the  staff,  he  did  not 
work  on  tax  legislation.  In  fact,  early 
in  his  career  he  helped  draft  the  Mar- 
shall plan,  and  its  statement  of  pur- 


poses, which  established  the  frame- 
work for  the  rebuilding  of  post-war 
Europe. 

In  1952.  however,  he  began  to  work 
exclusively  on  tax  legislation.  This  oc- 
curred, in  Ward's  own  words,  because 
no  one  else  in  the  office  wanted  to 
work  on  tax  bills.  Knowing  of  the 
many  frustrations  to  be  encountered 
in  this  area,  I  can  understand  why  no 
one  wanted  to  draft  tax  legislation. 

Soon  after  becoming  the  "tax  man" 
at  legislative  counsel.  Ward  began  a  9- 
month  effort  rewriting  the  entire  In- 
ternal Revenue  Code.  His  product 
became  the  Internal  Revenue  Code  of 
1954.  Thirty-two  years,  and  many  tax 
bills  later.  Ward  once  again  rewrote 
the  entire  Tax  Code  when  he  directed 
the  drafting  of  the  Tax  Reform  Act  of 
1986.  The  Tax  Reform  Act  of  1986  has 
a  very  special  meaning  for  me.  Its  en- 
actment would  have  been  impossible 
without  the  expertise  and  energy  of 
Ward  Hussey  and  his  staff. 

Larry  Filson,  a  graduate  of  Park  Col- 
lege and  Columbia  Law  School,  joined 
the  Office  of  Legislative  Counsel  on 
October  1.  1949.  He  became  assistant 
counsel  in  1952  and  deputy  legislative 
counsel  in  1972.  Larry  has  drafted  leg- 
islation in  many  areas  of  Federal  law. 
using  in  his  early  days  a  now  antique 
Royal  manual  typewriter. 

A  sampler  of  the  landmark  laws  that 
reflect  Larry's  drafting  skill  would  in- 
clude— 

(1)  All  of  the  major  Social  Security 
laws  since  1954.  including  the  original 
Medicare,  Medicaid,  and  supplemental 
security  income  laws, 

(2)  The  National  Aeronautics  and 
Space  Act  of  1958, 

(3)  The  Congressional  Budget  Act  of 
1974, 

(4)  The  Gramm-Rudman-Hollings 
Acts  of  both  1985  and  1987,  and  most 
recently, 

(5)  The  Family  Support  Act  of  1988. 
Over  the  years,  countless  members 

and  their  legislative  assistants  have 
not  only  been  helped,  they've  been 
saved  because  of  Larry's  expertise. 
Many  a  stalled  legislative  drafting  ses- 
sion has  been  salvaged  by  Larry  taking 
a  draw  of  his  pipe  and  saying.  "I  think 
what  you're  really  trying  to  do  is  this." 
As  if  by  magic,  the  right  words  would 
appear. 

Mr.  Speaker,  it  is  a  rare  occasion  for 
the  House  to  adopt  a  resolution  of  this 
sort,  but  I  can  think  of  no  more  de- 
serving recipients  of  this  honor.  The 
careers  of  Ward  Hussey  and  Larry 
Filson  are  an  example  of  public  service 
at  its  finest.  I  know  that  all  of  my  col- 
leagues join  me  in  thanking  them  for 
their  service  to  their  country  and  to 
this  House. 

Ward.  Larry,  we  will  miss  you  and 
we  wish  you  all  the  best. 

D  1440 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 


Mr.  ARCHER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I'm  very  grateful  for 
this  opportunity  to  join  Chairman 
RosTENKOWSKi  in  offering  this  resolu- 
tion honoring  Ward  Hussey  and  Larry 
Filson. 

Their  retirement  today  from  the 
Office  of  Legislative  Counsel  is  indeed 
a  reflective  occasion  for  those  of  us 
who  have  worked  with  these  two  gen- 
tlemen over  the  years. 

Yes.  it  gives  us  a  great  chance  to  say 
a  heartfelt  "thank  you"  to  these  men 
who  absolutely  epitomize  what  it 
means  to  toil  in  the  background.  It 
also,  however,  represents  a  sad 
moment,  when  we  must  witness  the 
passing  of  an  era. 

"Ward  Hussey"  and  "Larry  Filson" 
are  not  household  names  in  this  coun- 
try *  •  *  and.  unfortunately,  relatively 
few  Americans  will  ever  know  about 
the  contributions  that  they  have  both 
made  to  this  Nation  during  their  dis- 
tinguished careers. 

That's  the  way  they  wanted  it.  In 
fact— in  an  interview  several  years 
ago— Ward  commented  that  one  of  the 
specifications  for  his  job  is  a  "passion 
for  anonymity." 

That  may  be  a  rare  commodity  in 
the  Nation's  Capital,  but,  in  truth,  it's 
one  of  the  noble  traits  of  these  two 
men— which  allowed  Ward  and  Larry 
to  be  so  successful  in  carrying  out 
their  responsibilities. 

They  are,  and  have  been  throughout 
their  long  careers,  true  professionals 
who  epitomize  the  definition  of  public 
service. 

Both  of  them  could  have  shined  in 
careers  in  the  private  sector,  and  en- 
joyed far  greater  financial  rewards  for 
their  labors. 

They  chose  instead  to  focus  their 
brilliance  on  helping  the  Congress  put 
into  workable  language  the  ideas  we 
generate  that  affect  the  lives  of  all 
Americans. 

Described  by  a  close  friend  of  mine 
as  the  quintessential  wise  man  on  the 
Social  Security  Act,  Larry  Filson, 
Deputy  Legislative  Counsel,  has  been 
known  to  insiders  as  Mr.  Social  Securi- 
ty. 

He  has  drafted  all  of  the  major  addi- 
tions to  the  Social  Security  Act  since 
the  early  1950's. 

That  includes  the  Social  Security 
Disability  Program,  the  Medicare  Pro- 
gram, the  Supplemental  Security 
Income  Program,  and,  of  course,  the 
major  Social  Security  Amendments  of 
1983. 

Those  who  have  had  the  pleasure  of 
working  with  Larry  in  the  late  hours 
of  final  drafting  sessions  appreciate 
not  only  his  expansive  program  knowl- 
edge and  professionalism,  but  also  his 
affable,  accommodating  nature  and 
his  dry  wit. 
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Larry  will  be  missed  by  all  of  us.  He 
is  a  gentleman  and  the  consummate 
scholar  of  the  Social  Security  Act. 

Likewise,  no  one  will  ever  surpass 
the  knowledge  of  the  International 
Revenue  Code  possessed  by  Ward 
Hussey.  House  Legislative  Counsel. 

While  one  of  his  greatest  achieve- 
ments was  the  drafting  of  the  post- 
World  War  II  Marshall  plan,  he  is. 
without  a  doubt,  known  now  as  Mr. 
Tax  Code. 

A  key  writer  of  the  Internal  Reve- 
nue Code  of  1954.  he  drafted  all  of  the 
additions  to  that  document,  as  well  as 
its  replacement,  the  Internal  Revenue 
Code  of  1986. 

His  ability  to  frame  complex  tax 
concepts  in  simple  legislative  language 
is  legendary. 

Former  tax  staffers  refer,  with  rev- 
erence, to  Ward's  way  of  rising  from 
his  chair  during  a  heated  debate  in  a 
drafting  session,  going  to  the  chalk- 
board and  outlining,  in  a  now  silent 
room,  the  essential  elements  of  a  solu- 
tion. 

A  significant  part  of  the  lasting  con- 
tributions of  these  two  men  will  not  be 
found  just  in  the  printed  words  they 
drafted. 

They  also  have  served  as  teachers 
and  counselors  to  other  generations  of 
dedicated  public  servants,  who  in  turn 
have  carried  on  their  commitment  to 
precision  in  putting  legislative  action 
into  the  written  law. 

They  never  lost  sight  of  the  impor- 
tance of  that  vital  step  in  carrying  out 
the  will  of  the  people,  through  their 
elected  officials  in  Congress. 

Ward  and  Larry,  we  hope  that  this 
Resolution  honoring  you  on  the  occa- 
sion of  your  retirements,  conveys  how 
grateful  we  and  the  Nation  are  for  the 
service  you've  rendered. 

Neither  you,  nor  your  contributions 
to  our  Nation,  will  be  forgotten. 

Thank  you,  and  God  bless  you. 

Mr.  Speaker.  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Cali- 
fornia [Mr.  ThomasI. 

The  SPEAKER  pro  tempore  (Mr. 
HuTTO).  Without  objection  the  gentle- 
man from  California  [Mr.  Thomas] 
will  control  the  balance  of  the  time. 

There  was  no  objection. 

D  1450 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Texas 
[Mr.  Pickle]. 

Mr.  PICKLE.  Mr.  Speaker,  it  is  good 
that  we  are  going  to  take  this  time 
today  to  pay  our  respects  to  these  two 
senior  officials.  Some  of  the  people 
who  might  be  listening  to  any  replay 
of  this  might  wonder.  "Why  would  you 
single  out  two  people  when  there  are 
hundreds  and  hundreds  of  people  up 
here  on  the  Hill?" 

But  there  aire  occasions,  however, 
when  we  should  do  this,  for  here  are 
two  people  who  really  helped  to  mold 


legislation  over  the  years  for  the  bet- 
terment of  the  Republic. 

I  marvel  at  times  because  I  wonder 
how  can  we  get  legislation  that  we 
vote  on  for  final  passage  when  we 
have  labored  for  months  and  months 
on  a  particular  bill,  formulated  a 
policy,  and  then  said  conceptually  this 
is  what  we  have  agreed  to.  We  go 
home  at  midnight  and  the  next  day  at 
noon  a  200-page  bill  is  prepared  for  us 
to  vote  on  in  legal  form.  Now.  that 
sounds  like  almost  an  impossibility, 
and  it  is.  Sometimes  there  are  little 
flaws  made,  but  can  you  imagine  the 
years  and  years  of  training  it  takes  to 
be  able  to  master  that  type  of  a 
project.  We  could  not  do  it  if  we  did 
not  have  veteran  people  like  Ward 
Hussey  and  Larry  Filson. 

Larry.  I  know  from  personal  experi- 
ence, helped  us  draft  the  Social  Secu- 
rity reform  bill  of  1983  and  has  kept 
with  it  over  the  years.  We  can  all  be 
proud  that  the  trust  fund  is  solvent.  In 
fact,  unfortunately,  it  is  being  looked 
upon  as  a  potential  source  of  funds  for 
other  uses.  But  we  have  done  a  good 
job  with  the  1983  legislation  and  Larry 
Filson  is  to  be  commended. 

Ward  Hussey  has  been  here  for  43 
years.  You  must  have  gone  back  to 
even  before  Jamie  Whitten  came  to 
the  Congress,  about  the  same  time,  so 
you  are  older  almost  than  the  Capitol 
E>ome. 

Well,  it  makes  us  feel  good  that  we 
have  had  people  who  are  professional. 
You  two  are  typical  of  people  who 
make  the  Congress  look  good.  You 
have  drafted  legislation  that  has  been 
in  the  public  interest.  The  Nation  is 
proud  of  you  and  those  of  us  who 
work  with  you  on  the  committee  give 
you  our  special  thanks. 

Mr.  THOMAS  of  California.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

I  consider  myself  a  junior  member  of 
the  firm,  and  so  in  my  remarks  I  will 
reflect  on  what  I  find  to  be  a  constant 
amazement,  and  that  is  those  of  us 
who  are  out  front,  for  example  on  the 
Ways  and  Means  Committee,  and  get 
all  the  attention,  all  of  the  picture 
time  and  all  of  the  ink  time  in  produc- 
ing what  people  consider  the  law  of 
the  land,  have  to  understand  and  ap- 
preciate that  it  is  very  much  like 
making  a  movie.  Those  people  who  are 
up  there  on  the  screen  are  only  up 
there  on  the  screen  performing  a  very 
small  part  of  what  puts  them  up  on 
the  screen.  What  we  have  had  in  Ward 
Hussey  and  Larry  Filson  are  the  finest 
directors,  the  finest  cameramen,  the 
finest  sound  men,  the  finest  stage 
men.  They  are  everything  else  that 
makes  a  motion  picture  a  motion  pic- 
ture. 

When  we  argue  the  concept  in  a  tax 
bill  and  we  do  argue  the  general  con- 
cepts, they  have  to  take  what  is  some- 
times a  fairly  vague  message  and  not 
only  put  it  into  legislative  language. 


not  only  make  sure  that  the  sound  is 
in  synchronization  with  the  picture  on 
the  screen,  but  also  make  sure  that 
what  is  said  fits  in  with  what  is  becom- 
ing a  far  more  complex  world  than  was 
the  case  just  a  few  years  ago,  and  that 
is  if  a  desired  change  in  one  area  af- 
fects something  else  that  is  already  on 
the  books,  do  you  fit  it  in  while 
making  it  a  whole?  That  is  if  the 
sound  and  picture  are  in  sync,  is  it  in 
focus?  Is  the  color  correct?  Are  there 
people  on  the  stage  making  noises  that 
we  do  not  know  about  that  show  up  on 
the  film?  All  of  that  has  been  their  re- 
sponsibility, without  the  credit,  with- 
out the  spotlight,  but  with  the  dedica- 
tion to  not  only  make  us  look  good, 
but  somehow  beyond  what  I  consider 
human  resources  be  virtually  infallible 
in  doing  that  job,  not  in  months,  not 
in  weeks,  not  even  sometimes  in  days, 
but  required  to  perform  within  hours 
and  always  doing  it  with  no  complaint 
and  with  total  accuracy.  Those  are  the 
kind  of  people  that  are  in  our  employ- 
ment. We  do  not  often  put  the  spot- 
light on  them. 

I  would  like  to  take  this  opportunity 
once  again  in  saluting  Ward  and  Larry 
to  reflect  on  all  the  other  employees 
who  perhaps  have  not  had  as  critical  a 
job  for  as  long  a  time,  but  perform 
just  as  admirably. 

So  from  a  junior  member  of  the 
firm,  thank  you.  I  do  not  know  who  in 
the  world  figured  out  both  of  you  re- 
tiring at  the  same  time,  but  talk  about 
loss  of  institutional  memory,  I  am  wor- 
ried about  a  work  product  for  a  few 
years  until  we  get  some  people  up  to 
speed.  Having  said  that,  I  know  you 
have  trained  people  underneath  you  to 
perform  as  admirably  as  you  have. 

Thank  you  for  your  years,  thank 
you  for  your  contribution,  thank  you 
for  making  us  look  as  good  as  we  are. 
and  as  the  author  says  in  the  book, 
these  folks  made  it  all  correct  and  if 
there  are  any  mistakes,  they  are  at- 
tributable to  us.  not  them. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  New 
Jersey  [Mr.  Guarini]. 

Mr.  GUARINI.  Mr.  Speaker,  let  me 
rise  and  add  my  voice  to  these  well-de- 
served commendations  to  Ward 
Hussey  and  Larry  Filson. 

For  more  than  80  years,  they  have 
served  this  House.  They  have  served 
our  country  with  distinction.  For  more 
than  eight  decades  they  have  em- 
bodied the  highest  ideal  of  public  serv- 
ice. Often  under  great  pressure  and 
always  with  integrity  and  skill,  they 
have  served  in  the  front  lines  of  de- 
mocracy, helping  the  wheels  of  gov- 
ernment turn. 

Those  on  the  Ways  and  Means  Com- 
mittee have  a  special  feeling  for  Larry 
and  Ward.  From  the  Marshall  Plan  to 
the  Tax  Code,  from  the  space  program 
to  Social  Security,  we  can  see  the  help- 
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ful  hand  of  these  two  distinguished 
gentlemen. 

In  a  free  country,  it  is  often  the 
quiet,  unheralded  voices  that  give 
meaning  and  substance  to  the  ideas  of 
freedom.  Others  get  the  credit,  while 
their  accomplishments  live  on  in  the 
laws  of  our  land. 

Year  after  year,  day  after  day,  and 
hour  after  hour,  on  law  after  law. 
Ward  Hussey  and  Larry  Pilson  have 
stood  on  the  front  lines,  and  indeed  in 
the  trenches. 

My  friends,  wish  you  both  well.  We 
will  miss  you.  The  House  will  miss  you. 
Our  Nation  will  miss  you.  your  talents, 
your  energy  and  your  skills. 

Today's  commendation  is  a  tribute,  a 
statement  of  appreciation,  a  statement 
of  thanks.  Because  of  you.  America  is 
a  better  place  and  our  Nation  is  grate- 
ful for  your  service. 

In  a  free  country  that  perhaps  is  the 
greatest  accomplishment  and  compli- 
ment to  all  or  any  of  our  public  serv- 
ants. 

Good  luck.  We  wish  you  successs  and 
happiness  in  your  future  endeavors 
and  in  your  retirement.  The  best  to 
both  you  two  fine  splendid  gentlemen. 
Mr.  CRANE.  Mr.  Speaker,  while  on  one 
hand  we  regret  having  Ward  Hussey  and  Larry 
Filson  leave  us,  on  the  other  hand  it  is  with 
genuine  pleasure  that  we  wish  them  well  in 
their  retirement  from  being  of  the  greatest  of 
assistance  to  this  House  of  Representatives. 

I  don't  envy  those  who  will  try  and  fill  the 
shoes  of  these  two  men— they  are  the  very 
heart  of  the  House  Ways  and  Means  Commit- 
tee. Oh,  yes,  we  debate  and  set  policy  in  our 
efforts  to  draft  legislation.  And  when  we're  fin- 
ished, that's  about  what  we  have— a  policy 
statement.  And  that's  when  the  real  work 
begins;  when  Ward  Hussey  and  Larry  Filson 
sit  down  and  draft  the  final  product  upon 
which  we  vote.  This  pair  leads  the  team  which 
puts  our  intentions  into  workable,  statutory 
language  while  avoiding  any  substantive 
changes.  It  is  with  their  help  that  we  are  able 
to  produce  a  final  tax  bill.  It  is  not  going  to  im- 
press, or  please,  many  tax-paying  citizens  to 
learn  the  identity  of  these  "tax  writers,"  but 
we  on  the  Ways  and  Means  Committee  know 
the  unimaginable  value  of  these  two  gentle- 
men. 

It  is  said,  quite  accurately,  that  Ward 
Hussey  knows  the  tax  code  better  than 
anyone  else.  He  certainly  should.  He  put  in  43 
years  in  the  House  Legislative  Counsel's 
Office- sen/ing  as  legislative  counsel  since 
1972.  On  many  occasions  I  have  gone  on 
record  as  stating  that  no  one  had  read  the 
Tax  Reform  Act  of  1986,  although  this  volumi- 
nous tax  law  affects  every  American  citizen.  I 
was  wrong.  While  certainly  no  Member  of 
Congress  read  the  bill  before  it  was  passed, 
Ward  Hussey  read  it.  He  had  to — he  wrote  it. 
In  a  career  that  goes  back  to  the  end  of 
WorW  War  II,  Ward  has  placed  his  imprint  on 
a  great  deal  of  legislation,  including  such  his- 
toric documents  as  the  Medicare  bill  and  the 
Marshall  plan.  He  even  had  time  to  help  an 
Insh-American  Congressnrwn  from  Chicago 
draft  a  bill  which  annexed  Canada  to  the 
United  States. 
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Forty  years  ago,  in  1 949,  Larry  Filson  joined 
the  Office  of  Legislative  Counsel.  Since  1972, 
he  has  sen/ed  as  deputy  legislative  counsel. 
For  four  decades,  his  hand  has  helped  craft 
legislation,  expertly  molding  it  from  the  rough 
form  in  which  it  emerged  from  committee 
debate  until  he  had  fashioned  it  into  a  magnifi- 
cent piece  of  legislative  art  exactly  reflecting 
the  thoughts  of  committee  members. 

His  40  years  have  seen  him  take  his  exper- 
tise into  such  varied  areas  as  Social  Security, 
space,  family  support,  and  the  budget. 

We  join  in  wishing  the  very  best  to  these 
two  fine  gentlemen  as  they  step  into  what  we 
certainly  hope  will  be  the  pleasant  moments 
of  retirement. 

Mr.  DOWNEY  of  New  York.  Mr.  Speaker,  I 
rise  today  to  join  my  colleagues  on  the  Com- 
mittee on  Ways  and  Means  in  honoring  Ward 
Hussey  and  Larry  Filson.  These  two  men  per- 
sonify the  notion  of  selfless  public  sen/ice. 

In  an  era  where  staff  on  the  Hill  turn  over 
like  the  leaves  on  a  tree,  the  careers  of  Ward 
Hussey  and  Larry  Filson  stand  out  like  great 
oaks  in  a  forest.  Their  knowledge,  their 
wisdom,  their  respect  for  and  dedication  to 
the  House  of  Representatives  as  an  institution 
is  unparalleled.  They  are  also  people  for 
whom  no  deadline  is  too  short,  no  request  too 
unreasonable.  As  they  serve  as  an  example  to 
us  all,  they  will  be  sorely  missed. 

GENERAL  LEAVE 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  House  Resolution  97,  the 
resolution  now  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  back  the  balance  of  my 
time,  and  I  move  the  previous  question 
on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FEDERAL  EMPLOYEES 
RECOGNITION  WEEK 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  22)  to 
designate  the  week  beginning  March  6, 
1989,  as  Federal  Employees  Recogni- 
tion Week,"  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Reserving  the  right  to 
object.  Mr.  Speaker,  I  yield  to  my 
friend  and  colleague,  the  gentlewoman 


from  Ohio  [Ms.  Oakar],  who  has  been 
the  chief  sponsor  of  this  resolution. 

D  1500 
Ms.  OAKAR.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

First  of  all,  I  want  to  say  how  de- 
lighted I  am  to  see  two  new  members 
on  our  committee  who  have  already 
assumed  leadership  positions,  my  col- 
league, the  gentleman  from  Ohio  [Mr. 
Sawyer],  the  chairman  of  this  distin- 
guished committee,  and  the  distin- 
guished ranking  minority  member  of 
the  committee,  the  gentleman  from 
Pennsylvania  [Mr.  Ridge],  both  out- 
standing individuals,  and  I  am  proud 
to  have  the  pleasure  of  serving  with 
them  on  this  committee. 

Mr.  Speaker,  ironically,  this  resolu- 
tion, which  would  designate  March  6 
to  12  "Federal  Employee  Recognition 
Week,"  is  very  appropriate.  We  have 
just  seen  and  heard  the  distinguished 
individual  and  chairman  of  the  Com- 
mittee on  Ways  and  Means,  the  gen- 
tleman from  Illinois  [Mr.  Rostenkow- 
SKi].  and  his  colleagues,  herald  two 
gentlemen  who  have  served  for  many 
years  as  legislative  counsel  to  the 
House  of  Representatives.  They  are 
among  the  people  whom  we  are  honor- 
ing today.  We  are  honoring  Federal 
employees,  people  who  are  civil  serv- 
ants, many  of  whom  give  a  career, 
their  lifetime,  to  the  Government  of 
this  great  country,  and,  Mr.  Speaker, 
there  are  3  million  Federal  employees, 
and  about  2  million  retirees. 

Mr.  Speaker,  they  are  the  reasons,  I 
believe,  that  we  are  the  greatest  coun- 
try in  the  world,  because  they  have  de- 
voted themselves  to  civil  service  and 
Federal  service,  and  I  was  pleased  not 
only  to  hear  the  words  of  the  chair- 
man of  the  Committee  on  Ways  and 
Means,  the  gentleman  from  Illinois 
[Mr.  ROSTENKOWSKI],  about  the  two 
distinguished  individuals  who  had 
served  this  House  as  counsel,  but  I  was 
pleased  that  President  Bush,  as  one  of 
his  first  gestures  he  has  made  as  Presi- 
dent, was  to  pay  tribute  to  Govern- 
ment employees. 

However,  I  do  want  to  take  this  op- 
portunity while  we  are  recognizing 
them  to  say  that  in  the  last  few  years 
in  particular  I  have  been  somewhat 
dismayed  to  see  the  kinds  of  compen- 
sation that  we  give  to  our  Government 
workers,  always  being  at  the  cutting 
edge  of  our  Goverrmient  cuts  in  the 
budget. 

In  this  year's  proposal,  for  example, 
we  see  that,  once  again,  there  is  going 
to  be  an  attempt  to  deplete  part  of 
their  pension  and  their  health  benefits 
and  not  give  them  the  raise  that  we 
would  give  those  who  serve  in  the  mili- 
tary, cut  some  of  their  health  benefits 
and  so  on.  This  is  not  the  way  we 
ought  to  be  treating  people  who  serve 
the  Government,  and  these  people  are 
not  only  the  wonderful  people  who 
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serve  as  our  staff,  they  are  people  who 
protect  our  borders,  they  are  people 
who  are  our  astronauts,  and  Sally 
Ride,  for  example,  was  a  Federal  em- 
ployee, and  those  astronauts  who  were 
killed  in  service  because  of  the  space 
mishap  were  Federal  employees;  they 
are  individuals  who  work  at  our  mili- 
tary installations,  they  are  individuals 
who,  indeed,  make  sure  that  our  older 
Americans  and  disabled  Americans  get 
their  Social  Security  checks. 

Mr.  Speaker,  it  is  about  time.  I 
think,  we  say  thank  you  not  only  in 
terms  of  paying  tribute  to  them  during 
this  recognition  week,  which  I  am  de- 
lighted to  have  sponsored  and  had  so 
many  cosponsors.  but  it  is  about  time 
we  put  our  actions  where  our  words 
are.  and  that  is  why  I  would  urge  my 
colleagues  to  take  a  look  at  the  budget 
assaults  and  really  save  us  the  pain.  I 
think,  of  once  again  taking  out  our 
budget  cuts  on  the  backs  of  those  who 
serve  us  the  best,  and  for  this  reason.  I 
want  to  thank  my  distinguished  chair- 
man for  paying  tribute  to  all  Federal 
employees. 

Mr.  Speaker,  I  thank  the  gentleman, 
because  I  know  his  remarks  will  be  de- 
voted to  the  two  individuals  who  have 
served  as  Federal  employees  for  many 
years. 

Mr.  Speaker,  I  will  be  placing  the  re- 
mainder of  my  remarks  in  the  Record. 
and  I  will  simply  say  "thank  you"  to 
our  Government  employees  and 
"thank  you"  to  the  retirees  who  do 
and  who  have  done  such  a  great  job 
for  all  Americans. 

Mr.  RIDGE.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  yield  to 
my  friend  and  colleague,  the  gentle- 
man from  Ohio  [Mr.  Sawyer]. 

Mr.  SAWYER.  Mr.  Speaker.  I  rise  in 
strong  support  of  House  Joint  Resolu- 
tion 22.  to  designate  the  week  begin- 
ning March  6.  1989.  as  "Federal  Em- 
ployees Recognition  Week."  I  com- 
mend the  sponsor  of  this  resolution. 
Congresswoman  Oakar,  for  her  tire- 
less and  longstanding  efforts  on  behalf 
of  the  Federal  work  force. 

As  a  new  member  of  the  Committee 
on  Post  Office  and  Civil  Service.  I  am 
proud  to  join  Ms.  Oakar  in  saluting 
our  Federal  employees. 

Often  in  life,  we  take  for  granted  the 
delivery  of  many  services  and  benefits, 
not  stopping  to  consider  the  real 
people  who  make  these  real  services 
available  through  their  hard  work. 

This  is  particularly  the  case  with 
services  we  receive  from  the  Federal 
Government. 

Federal  employees  process  the 
monthly  benefits  our  senior  citizens 
and  veterans  receive.  They  deliver  the 
mail  we  receive  almost  daily.  They 
guide  thousands  of  planes  in  and  out 
of  airports,  inspect  factories  and 
plants  for  adequate  health  and  safety 
measures,  and  conduct  research  in  the 
hope  of  finding  a  cure  for  life  threat- 


ening diseases  such  as  cancer  and 
AIDS. 

From  the  Federal  Bureau  of  Investi- 
gation to  the  Drug  Enforcement  Ad- 
ministration. Federal  employees  put 
their  lives  on  the  line  to  reduce  the 
flow  of  narcotics,  the  possession  of  il- 
legal weapons,  and  the  incidence  of 
other  criminal  behavior  which  threat- 
ens the  safety  of  our  communities. 

Day  in  and  day  out.  Federal  employ- 
ees administer  programs  in  housing, 
education,  and  job  training,  all  of 
which  will  improve  the  standard  of 
living  and  expand  opportunities  for 
many  Americans. 

We  expect  a  lot  from  our  Govern- 
ment, but  the  hard  work  of  those  who 
ensure  the  efficient  operation  of  the 
Government  often  goes  unrecognized. 

Federal  employees  deserve  our  ap- 
preciation and  recognition  for  the 
services  they  perform.  Despite  pay 
scales  and  benefits  which  do  not  keep 
pace  with  comparable  private  sector 
wages  and  benefits.  Federal  employees 
continue  to  serve  their  Government 
and  the  people  of  this  Nation  with  loy- 
alty, dedication,  and  genuine  exper- 
tise. 

I  urge  my  colleagues  to  join  the  gen- 
tlewoman from  Ohio  (Ms.  Oakar]  in 
setting  aside  next  week  to  recognize 
and  thank  our  Federal  employees  for 
improving  the  quality  of  life  for  all 
Americans. 

Mr.  RIDGE.  Mr.  Speaker,  we  have  a 
$1  trillion  Government,  and  we  are 
fortunate  to  have  3  million  Federal 
employees  who  are  committed  to  deliv- 
ering many  of  the  services  contained 
within  that  huge  dollar  figure  by  serv- 
ices to  people  in  the  communities  we 
represent,  and  I  join  my  colleagues  in 
support  of  this  resolution. 

Mrs.  MORELLA.  Mr  Speaker,  I  would  like  to 
commend  our  colleague  from  Ohio  for  intro- 
ducing House  Joint  Resolution  22  to  desig- 
nate the  week  beginning  March  6.  1989,  as 
"Federal  Employees  Recognition  Week." 

The  resolution  rightly  recognizes  that  the 
many  valuatile  services  performed  by  this 
highly  talented,  educated  group  of  individuals 
are  inadequately  recognized,  both  by  Federal 
officials  and  the  public. 

WittKXJt  these  employees,  we  would  be  a 
nation  of  laws  without  implementation  We,  as 
a  nation,  are  dependent  on  Federal  employ- 
ees for  ttie  smooth  running  and  organization 
of  each  facet  of  our  daily  lives— our  food  and 
agriculture;  ttie  monitonng  of  the  environment; 
the  setting  of  standards  of  health  products, 
weights  and  measurements;  banking,  securi- 
ties, commerce,  hospital  care  for  veterans. 
Social  Secunty  ber>efits,  arnj  numerous  other 
examples 

Federal  empk^yees  very  sekiom  get  a 
simple  "ttiank  you  '  from  the  Federal  officials, 
let  alone  the  public  Nor  are  Federal  employ- 
ees appreciated  In  terms  of  monetary  reward. 
They  are  paid  an  average  of  26  percent 
behind  their  colleagues  in  the  private  sector. 
Furthermore,  the  PreskJent's  budget  proposal 
indicates  only  a  2-percent  raise  for  Federal 
empk)yees.  This  is  no  way  to  show  apprecia- 


tion for  the  Federal  work  force  or  to  help 
brkjge  the  pay  gap  Holding  the  salary  of  ttie 
Federal  work  force  to  a  minimum  will  also 
affect  ttie  retirement  pay  of  these  individuals 
and  again,  keep  them  at  a  lower  economic 
level  than  their  private  sector  counterparts. 
This  Is  most  unfair  to  those  people  who  have 
chosen  public  service  as  their  life's  career. 
They  know  that  they  will  not  amass  great 
wealth  on  a  Federal  salary  By  the  same 
token,  the  Federal  Government  should  not 
keep  them  at  a  low  level  during  and  at  the 
end  of  their  career. 

Again,  Mr.  Speaker.  I  want  to  commend  the 
gentlelady  from  Ohio  for  her  thoughtful  recog- 
nition of  Federal  employees  and  am  pleased 
to  t)e  a  cosponsor  of  the  measure.  I  urge  my 
colleagues  to  approve  tf>e  measure. 

Mr.  WOLF.  Mr.  Speaker,  I  rise  in  support  of 
House  Joint  Resolutkin  22  which  designates 
March  6-10  as  "Federal  Employee  Recogni- 
tion Week." 

I  represent  a  congressional  district  which 
has  as  many  Federal  employees  and  Federal 
retirees  as  any  in  the  Nation.  I  am  a  former 
Federal  employee  myself,  serving  at  the  Qe- 
partment  of  the  Interior  before  coming  to  Con- 
gress. 

I  can  tell  you  from  firsthand  experience  that 
civil  servants  are  among  the  hardest  working 
and  most  dedicated  professionals  this  country 
has.  They  are  highly  regarded  citizens  who 
are  activists  and  leaders  in  their  communities. 

Simply  put,  Federal  employees  perform  jobs 
that  are  important  and  that  the  American 
people  demand  and  rely  on. 

I  believe  it  is  only  appropriate  that  we  rec- 
ognize our  Nation's  civil  servants  with  this  res- 
olution which  I  am  proud  to  support  and  co- 
sponsor. 

Mr.  GILMAN.  Mr.  Speaker.  I  rise  in  support 
of  House  Joint  Resolution  22,  which  desig- 
nates the  week  beginning  March  6,  1989,  as 
"Federal  Employees  Recognition  Week  " 

Mr  Speaker,  as  the  ranking  Republican  on 
the  House  Committee  on  Post  Office  and  Civil 
Service  it  gives  me  a  great  deal  of  pleasure  to 
stand  here  today  to  recognize  our  3  milton 
dedicated  Federal  employees.  Federal  em- 
ployees have  been  an  Integral  part  of  the 
American  work  force  and  have  made  numer- 
ous contributions  toward  our  Nation's  prosper- 
ity Federal  employees  are  dedicated  men  and 
women  who  perform  a  vital  and  valuable  serv- 
ice to  all  Americans  each  day.  They  have  in- 
vested many  years  developing  the  expertise 
and  experience  necessary  to  ensure  that  our 
needs,  which  are  so  often  taken  for  granted, 
are  met  in  the  most  efficient  effective  way. 

Mr.  Sp>eaker,  in  recent  years  Federal  em- 
ployees have  taken  the  brunt  of  criticism 
aimed  at  the  Government.  There  have  been 
repeated  attempts  to  cut  the  pay  and  benefits 
of  our  Federal  emptoyees  whose  pay  lags  25 
percent  t)ehJnd  tt>e  private  sector.  Yet.  our 
Federal  employees  find  Government  service 
an  honorable  and  rewarding  career  and  con- 
tinue to  serve  with  dedication  and  commit- 
ment 

Mr.  Speaker,  "Federal  Employees  Recogni- 
tion Week"  provides  this  House  with  the  op- 
portunity to  thank  the  men  and  women  in  Fed- 
eral servk:e  as  well  as  acknowledge  their  con- 
tributions to  our  Nation. 
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Mr.  McMILLEN  of  Maryland.  Mr.  Speaker, 
I'd  like  to  add  my  support  for  House  Joint 
Resolution  22,  "Federal  Employees  Recogni- 
tion Week."  The  week,  March  6-13,  nnarks  a 
time  when  we  can  pay  special  tribute  to  a 
group  of  people  that  get  far  less  praise  than 
they  deserve. 

There  are  3  million  Federal  employees  in 
this  Nation— more  than  50.000  living  in  the 
Fourth  Congressional  District.  The  tasks  these 
people  perform  often  go  unnoticed  by  us,  but 
are  vital  to  the  operation  of  important  services 
we  depend  on  everyday:  the  handling  of 
Social  Security  checks;  monitoring  the  skies 
over  airports;  and  patrolling  our  shores  in  de- 
fense of  the  Nation.  We  have  come  to  depend 
on  these  services,  but  often  forget  that  there's 
a  person  who  must  do  each  and  every  task. 
These  unsung  heroes  of  the  Nation  deserve 
a  national  thank  you  and  a  week  to  recognize 
their  effort.  Their  job  requirements  often 
demand  them  to  go  above  and  beyond  the 
call  of  duty.  One  group  estimated  that  every 
year  Federal  employees  donate  between  $600 
and  $800  million  in  uncompensated  overtime. 
This,  at  a  time  when  their  pay  and  benefits 
are  often  reduced.  Two  years  ago  Federal 
employees'  pay  was  temporarily  frozen  and 
retirees  received  no  cost-of-living  adjustment 
[COLA]  for  inflation.  This  year  President 
Bush's  budget  is  proposing  a  similar  1-year 
freeze  on  COLA'S  for  Federal  and  military  re- 
tirees as  a  means  to  balance  the  budget. 
These  public  servants  are  not  the  ones  who 
should  be  expected  to  pay  for  the  excessive 
budget  deficits  run  up  over  the  last  8  years. 

Federal  employees  have  contributed  more 
than  their  share  to  the  growth  and  betterment 
of  America.  Since  1945,  38  Nobel  Prizes  in 
medicine  or  physiology  have  been  won  by 
people  employed  by  the  Government  or  re- 
ceiving Government  support.  It  was  a  Census 
Bureau  accountant  who  was  responsible  for 
one  of  the  eariy  breakthroughs  in  computers, 
and  a  Department  of  Defense  scientist  who 
developed  the  first  integrated  circuit. 

Our  Nation  cannot  begin  to  repay  the  debt 
to  Federal  employees  and  retirees.  Their  self- 
less service  often  goes  unnoticed— but  not 
this  week.  This  week  we  pay  tribute  to  these 
unsung  heroes— a  tribute  that's  long  overdue. 
Mr.  RIDGE.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The   SPEAKER    pro    tempore    (Mr. 
HuTTO).  Is  there  objection  to  the  re- 
Quest  of  the  gentleman  from  Ohio? 
There  was  no  objection. 
The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  22 
Whereas    Federal    employees    serve    the 
people  of  the  United  States  by  enabling  the 
Federal  Government  to  carry  out  its  duties 
in  an  efficient  manner; 

Whereas  more  than  3,000,000  individuals 
are  employed  by  the  Federal  Government; 

Whereas  many  valuable  services  per- 
formed by  Federal  employees  are  often  in- 
adequately recognized  by  Federal  officials 
and  by  the  people  of  the  United  States;  and 
Whereas  Federal  employees  should  be 
commemorated  for  the  contributions  that 
they  make  to  the  efficient  operation  of  the 
Federal  Government:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 


ginning March  6,  1989,  is  designated  "Feder- 
al Employees  Recognition  Week",  and  the 
President  of  the  United  States  is  authorized 
and  requested  to  issue  a  proclamation  call- 
ing upon  the  people  of  the  United  States  to 
observe  such  week  with  appropriate  ceremo- 
nies and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


law  enforcement,  before  more  psychos  mow 
down  the  next  schoolyard. 


GENERAL  LEAVE 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  the  joint  resolution  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 
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LEGISLATION     TREATING     SEMI- 
AUTOMATIC     ASSAULT     WEAP- 
ONS     IN     SAME     MANNER      AS 
AUTOMATIC  MACHINEGUNS 
The  -SPEAKER    pro   tempore   (Mr. 
HuTTO).  Under  a  previous  order  of  the 
House,  the  gentleman  from  California 
[Mr.  Stark]  is  recognized  for  5  min- 
utes. 

Mr.  STARK.  Mr.  Speaker,  on  behalf  of  33 
other  Members  from  both  parties,  including  1 8 
from  California,  I  am  introducing  today  a  bill 
which  treats  semiautomatic  assault  weapons 
in  exactly  the  same  manner  as  cun-ent  law  for 
full  automatic  machineguns. 

Assault  weapons  are  not  traditional  hunting 
weapons.  Assault  weapons  have  no  practical 
value  to  a  civilized  society. 

If  anyone  can  tell  me  why  the  AK-47,  the 
Uzi,  the  MAC-10,  the  TEOS  shouldn't  be 
treated  in  the  same  way  that  full  automatic 
machineguns,  please  come  forward. 

Our  pragmatic  approach  bans  the  future  im- 
portation and  domestic  manufacture  of  a  spe- 
cific list  of  semiautomatic  assault  weapons,  in- 
cluding the  AK-47,  the  Uzi,  the  MAC-10,  the 
TEC-9  and  several  other  assault  weapons 
recommended  as  the  weapons  of  choice  of 
drug  dealers,  violent  criminals,  and  terrorists. 
Current  ownership  is  grandfathered,  with 
future  purchasers  required  to  go  through  the 
same  steps  as  those  for  fully  automatic  ma- 
chineguns: a  background  check  and  approval 
from  local  police,  registration  of  the  weapon, 
and  payment  of  a  $200  transfer  tax. 

These  assault  weapons  are  found  in  the 
cities  of  Beirut,  Tripoli,  and  Johannesburg. 
They  shouldn't  be  the  dnjg  dealer's  weapons 
of  choice  the  cities  of  Los  Angeles,  Oakland, 
or  even  Des  Moines,  lA. 

Assault  weapons  are  weapons  of  war;  as- 
sault weapons  are  the  weapons  of  drug  deal- 
ers and  violent  criminals,  they  are  the  weap- 
ons of  terrorists  and  psychopaths. 

Enough  is  enough.  It  is  time  to  close  the 
loophole  in  the  law  and  stand  by  the  side  of 


THE  PRESIDENT'S  BUDGET 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  [Mr. 
Prank]  is  recognized  for  60  minutes. 

Mr.  FRANK.  Mr.  Speaker,  I  would 
like  to  talk  today  about  the  budget 
submitted  by  the  President.  My  talk 
will  be  incomplete  because  the  budget 
is  incomplete. 

The  first  thing  that  ought  to  be 
noted  is  that  George  Bush  began  his 
term  with  the  most  extraordinary  re- 
fusal to  exercise  the  powers  of  the 
Presidency  that  we  have  seen  in  a  long 
time.  Many  of  us  became,  in  8  years, 
accustomed  to  Ronald  Reagan  insist- 
ing on  his  right  as  President  to  exer- 
cise the  prerogatives  of  that  office. 
Indeed,  many  conservatives  who  were 
once  critics  of  the  excessively  powerful 
Presidency  that  they  thought  began 
with  Franklin  Roosevelt,  many  of 
these  conservatives  during  the  1980's 
were  critical  of  what  they  argued  were 
congressional  intrusions  on  legitimate 
Presidential  prerogatives. 

It  was  very  surprising,  therefore,  to 
have  George  Bush  begin  his  govern- 
ance by  submitting  to  us  a  budget  in 
which  he  resolutely  refused  to  tell  us 
how  he  thinks  a  substantial  amount  of 
the  Federal  money  ought  to  be  spent. 
He  is  clear  in  some  things.  President 
Bush  is  clear  that  we  should  increase 
military  spending  this  year  in  dollars 
sufficient  to  meet  inflation,  which  is  a 
far  larger  increase  than  he  grants  to 
almost  any  other  part  of  the  Federal 
budget. 

President  Bush  was  also  clear  that 
we  should  cut  the  Medicare  budget 
which  provides  funds  for  the  sick  el- 
derly by  $5  billion,  a  cut  which  I  be- 
lieve unwise,  which  will  clearly,  in  my 
judgment,  have  adverse  consequences 
on  the  elderly  who  are  sick,  and  on 
those  who  try  to  care  for  them. 

But  when  it  comes  to  the  great  bulk 
of  programs  that  the  Federal  Govern- 
ment deals  with,  education,  the  envi- 
ronment, housing,  transportation,  a 
number  of  programs  in  that  general 
Goverrunent  area,  many  of  which  are 
quite  important  in  carrying  out  social 
purposes,  purposes  to  which  the  Presi- 
dent pays  allegiance.  George  Bush 
sent  us  the  unbudget.  What  the  Presi- 
dent said  was  here  is  the  amount  that 
I  think  we  have  to  cut.  and  it  is  a  very 
substantial  cut,  and  here  are  some  pro- 
grams. Now  Congress,  I  am  not  going 
to  tell  you  how  much  I  think  should 
be  spent  on  any  of  them.  I  am  only 
going  to  tell  you  in  general  that  they 
ought  to  be  cut. 

Mr.  Sp>eaker,  it  is  a  failure  of  the 
most  egregious  sort  on  the  part  of  the 
President  to  exercise  his  constitutional 
and  statutory  responsibilities,  and  it 
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bespeaks,  unfortunately,  a  lack  of 
courage  on  the  part  of  the  President. 

What  he  was  confronted  with  was  a 
series  apparently  of  internally  incon- 
sistent promises  which  he  made  during 
the  campaign.  He  promised  increased 
military  spending.  He  promised  to 
raise  no  taxes  and,  in  fact,  to  lower 
some,  capital  gains  for  people  who  are 
wealthy,  some  others  in  the  oil  and 
gas  industry.  At  the  same  time,  the 
President  said  that  he  would  increase 
spending  in  several  domestic  areas.  He 
said  he  would  increase  spending  for 
education,  he  would  increase  spending 
for  the  environment,  he  would  give 
special  tax  breaks  for  day  care,  he 
would  give  special  tax  breaks  in  other 
areas. 

What  we  got  was  a  man  who  said  he 
would  be  for  more  defense  spending, 
cut  some  taxes  and  increase  no  others, 
an  education  and  environment  Presi- 
dent. And  he  took  office  and  he  found, 
as  many  of  us  believed,  that  it  was  not 
possible  to  do  all  of  those  things. 

What  we  got  from  President  Bush 
was  a  very  good  speech,  one  which 
outlined  a  number  of  goals  which  most 
of  us  in  the  House  adhered  to.  and  I 
believe  that  to  the  extent  there  was 
disagreement  with  most  of  those  goals 
it  came  on  the  Republican  side  be- 
cause George  Bush  talked  about  a 
very  active  and  affirmative  Federal 
Government.  The  previous  conserva- 
tive position  I  thought  was  we  should 
not  have  a  Federal  Education  Depart- 
ment. George  Bush  represents  a  Presi- 
dent who  thinks  that  the  Federal  Gov- 
ernment should  strongly  influence 
standards  by  which  teachers  are 
judged,  eligibility,  teacher  certifica- 
tion. That  is  a  very  great  reach  for- 
ward of  Federal  influence.  I  welcome 
it. 

The  problem  is  that  the  gap  that 
exists  between  George  Bush's  well-in- 
tentioned speech  and  George  Bush's 
budget  is  enormous.  We  have  been 
used  to  the  trade  deficit  and  the 
budget  deficit.  We  now  have  the 
budget  speech  deficit  from  George 
Bush,  because  the  budget  he  sent  us 
simply  does  not  carry  out  promises 
that  he  made. 

He  dealt  with  that  in  a  way  that 
seems  to  me  wrong  for  the  President 
of  the  United  States.  He  did  say.  as  I 
look  at  it.  "I  tell  you  that  I  want  to  cut 
taxes  for  these  groups  of  people,  and  I 
tell  you  that  I  do  not  want  to  increase 
taxes  in  a  single  place  elsewhere." 
George  Bush  is  a  rare  man,  Mr.  SpeaJi- 
er,  he  can  look  at  that  Federal  Tax 
Code  and  say  that  he  cannot  find  in  it 
a  single  loophole  worth  closing.  He 
looks  at  the  Federal  Tax  Code  and 
says  it  is  perfectly  fair.  There  is  not  a 
group  anywhere  that  is  being  at  all  un- 
dertaxed  relative  to  the  rest  of  us. 
There  is  not  any  group  anywhere  that 
is  taking  advantage  of  a  nook  here  and 
a  cranny  there  to  pay  too  little. 


I  do  not  think  that  is  accurate.  But 
he  is  the  President  and  he  has  the 
right  to  make  his  own  recommenda- 
tions. 

But  what  that  has  led  him  into  do  is 
to  take  the  great  bulk  of  what  we  call 
the  discretionary,  domestic  programs, 
education,  job  training,  the  environ- 
ment, community  development,  hous- 
ing, transportation,  a  very  large 
number  of  programs  to  which  he  said, 
making  rhetorical  tribute  in  his 
speech,  said  to  Congress,  here,  cut 
them  some,  but  I  will  not  tell  you 
where  I  am  going  to  cut  them.  It  is 
transparently  political  in  the  worst 
way.  What  he  is  saying  is  that  there  is 
pain  to  be  spread  around,  so  Congress, 
you  do  it. 

I  am  not  suggesting  that  Congress 
ought  to  insist  that  the  President  do  it 
alone.  Of  course,  it  will  be  the  job  ulti- 
mately of  this  body  to  say  what  the 
final  cuts  will  be  in  the  legislation 
which  we  will  send  to  the  President  to 
sign  or  veto.  But  it  has  heretofore, 
since  we  adopted  the  Budget  Act. 
always  been  considered  the  responsi- 
bility of  the  I*resident  also  to  say  what 
are  his  priorities,  and  what  George 
Bush  says  is  "Well,  I  need  you  to  make 
very  bad  cuts  in  education  and  in 
transportation  and  in  the  environment 
and  housing  and  other  areas,  but  I 
want  to  be  kind  and  gentle,  so  I  am 
not  going  to  tell  you  where  I  am  going 
to  do  it." 

It  is  the  most  extraordinary  refusal 
on  the  part  of  a  President  to  exercise 
his  legitimate  authority  that  I  have 
ever  seen.  It  is,  in  short,  an  absolute 
abdication  of  the  responsibility  to  ex- 
ercise any  leadership  whatsoever. 

But  even  in  these  times,  the  Presi- 
dent had  to  make  some  choices.  And 
the  next  thing  to  be  noted  is  that  to 
the  extent  that  he  did  make  some 
choices,  because  he  could  not  avoid 
them  altogether,  he  made  choices 
which  fail  sadly  to  carry  out  his  prom- 
ises to  improve  our  capacity  to  deal 
with  social  problems. 

Let  me  at  this  point,  Mr.  Speaker, 
say  I  want  to  anticipate  those  who  say 
is  the  gentleman  saying  that  money  is 
always  the  answer.  Money  is  not  in 
any  case  a  sufficient  way  to  deal  with 
social  problems.  But  in  most  cases,  and 
absence  of  adequate  resources  ham- 
pers our  ability  to  deal  with  problems. 

What  is  interesting  to  me  is  some  of 
my  conservative  friends  who  most  fre- 
quently denigrate  money  as  an  indica- 
tor of  support,  who  most  frequently 
say  we  need  not  measure  commitment 
to  programs  in  money  spent,  when  it 
comes  to  the  single  biggest  spending 
category  of  the  budget,  the  military 
budget,  they  take  the  exact  opposite 
position. 

When  Ronald  Reagan  and  those 
who  supported  him  during  the  8  years 
in  office  and  those  who  continue  to  ad- 
vocate that  position  talk  about  nation- 
al defense  their  position  is  that  you 


measure  your  commitment  to  it  in  dol- 
lars, among  other  things.  That  is  not  a 
wholly  inaccurate.  Although  I  do  be- 
lieve that  as  a  result  of  the  excessive 
rate  of  spending  increases  and  the  ab- 
solute lack  of  management  we  saw 
particularly  under  Secretary  Wein- 
berger when  he  focused  his  consider- 
able energies  almost  exclusively  on 
"more"  and  not  at  all  on  "better"  or 
even  "well,"  and  I  l)elieve  there  is 
clearly  room  to  economize. 

But  clearly  all  of  us  recognize  that 
the  more  resources  you  put  into  a 
problem  the  better  you  will  deal  with 
that  problem.  Now  those  resources  ob- 
viously will  be  better  utilized  if  they 
are  sensibly  employed,  but  money  is 
one  relevant  measure.  And  what 
George  Bush  has  done  is  in  almost 
every  area,  cut  back  further  and  fur- 
ther in  areas  that  have  already  been 
hurt  badly. 

The  Center  on  Budget  and  Policy 
Priorities,  which  does,  I  believe,  con- 
sistently the  best  budget  analyses,  ac- 
curate, responsible,  value-laden.  They 
are  people  who  think  that  the  poorest 
people  in  this  very  wealthy  society 
have  some  claim  on  the  rest  of  us  so 
that  they  do  not  live  degraded  exis- 
tences. They  believe,  as  I  do,  that  in  a 
country  as  wealthy  as  we  are,  with  the 
free  enterprise  system  which  functions 
as  well  as  ours  does,  we  can  afford 
some  percentage  of  our  resources  to 
take  care  of  those  who  would  not  oth- 
erwise be  able  to  live  minimally  decent 
lives,  particularly  those  for  whom 
there  is  some  reason  other  than  per- 
sonal sloth,  which  leads  them  to  be  in 
difficult  situations. 

Let  me  read,  Mr.  Speaker,  from  the 
most  comprehensive  budget  analysis 
which  they  did,  which  I  intend  to 
append  to  my  remarks  at  least  in  part. 
"An  analysis  of  the  Federal  budget 
proposals  unveiled  February  9  by 
President  Bush  indicates  that  claims 
that  the  budget  would  make  signifi- 
cant stride  toward  a  'kinder,  gentler 
nation'  must  be  treated  with  skepti- 
cism. The  budget  does  contain  some 
new  domestic  initiatives.  However,  a 
number  of  the  new  initiatives  are 
either  smaller  than  the  administra- 
tion's budget  rhetoric  would  indicate, 
turn  out  not  truly  to  represent  in- 
creases when  the  budget  numbers  are 
carefully  examined,  or  are  actually 
new  cuts  that  have  been  skiUfuUy 
packaged  and  presented  to  appear  as 
increases." 

The  problem,  Mr.  Speaker,  is  that 
George  Bush's  commitment  to  ever-in- 
creased military  spending,  coupled 
with  his  determination  not  to  close  a 
single  hoophole  in  the  Federal  Tax 
Code,  not  to  get  an  additional  dollar 
from  people  who  might  be  held  not  to 
be  paying  their  fair  share,  leaves  him 
no  choice  but  to  reduce  our  capacity  as 
a  Federal  Government  to  protect  the 
environment  and  provide  help  for  the 
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homeless  and  provide  other  needy 
people  with  important  aspects  of  their 
lives. 

Let  me  go  back  to  the  center  for 
Budget  Priorities,  or  more  accurately 
Center  on  Budget  and  Policy  Prior- 
ities, "In  addition,  the  majority  of  the 
domestic  programs  in  the  budget  that 
are  not  entitlements,  along  with  some 
that     are     entitlements,     would     be 
lumped  together  into  one  large  catego- 
ry. Total  spending  or  outlays  for  this 
category  would  be  frozen  in  fiscal  year 
1990  at  $136  billion,  the  same  level  as 
in  fiscal   1989.  The  budget  does  not 
specify  the  amounts  by  which  each 
program  in  this  category  should  be  re- 
duced, a  matter  that  is  left  for  negoti- 
ations   with    Congress.    However,    to 
freeze  total  spending  for  this  category 
of  programs  would  require  that  sub- 
stantial cuts  be  made  in  these  pro- 
grams below  the  level  needed  to  main- 
tain fiscal  year  1989  service  levels  into 
fiscal  1990  after  taking  inflation  into 
accoimt."    In    other    words,    George 
Bush  gives  the  military  a  full  compen- 
sation for  inflation  and  we  are  talking 
here— I  should  not  say  the  military  be- 
cause I  believe  the  individual  members 
in  the  military  are  fully  entitled  to 
that.  I  believe  that  individual  mem- 
bers who  volunteer  to  serve  this  coun- 
try under  great  danger  many  times,  at 
considerable  inconvenience  and  diffi- 
culty  at   almost   all   times,   they   are 
fully  entitled  individually  to  the  com- 
pensation for  inflation.  But  that  does 
not  mean  that  you  have  to  compensate 
the  entire  defense  establishment,  con- 
tractors and  everything  else,  for  infla- 
tion. Remember  we  are  talking  here 
about  continuing  to  give  favored  treat- 
ment in  the  budget  to  that  element  in 
the  budget  which  has  already  received 
the  biggest  increases  during  the  1980's. 
Pentagon  spending  has  greatly  in- 
creased. What  George  Bush  is  saying 
is  that  "I  am  going  to  fully  protect 
them   from   inflation  on   top   of   the 
large  amount  they  have  already  gotten 
to."  Whereas  programs  like  housing, 
environmental  programs  which  were 
badly  cut  during  the  eighties,  they  will 
not    even    be    given    an    inflationary 
factor. 

Let  me  quote  again  from  the  Center 
on  Budget  and  Policy  Priorities  in  a  re- 
lease that  they  put  out  entitled  "The 
Bush  Defense  Budget"  dated  February 
16.  1989,  "The  burden  of  deficit  reduc- 
tion: Under  the  Bush  budget  defense 
would  make  only  a  small  contribution 
to  deficit  reduction,  $0.6  billion  of  the 
$27  billion  in  cuts  needed  to  meet  the 
fiscal  year  1990  Gramm-Rudman-Hol- 
lings  target." 

I  trust.  Mr.  Speaker,  I  may  refer  to 
those  three  distinguished  Members  of 
the  Senate  in  their  bill-named  capac- 
ity. I  hasten  to  point  out  that  I  make 
no  comment  on  those  three  worthy 
gentlemen.  I  simply  mention  their 
names  because  that  is  the  way  in 
which  we  know  the  bill. 


Let  me  go  back  now  to  quoting: 
"While  defense  accounts  for  more 
than  25  percent  of  Federal  spending,  it 
would  contribute  less  than  3  percent 
to  the  required  reductions.  Defense 
might  actually  contribute  nothing  to 
deficit  reduction,  since  Congressional 
Budget  Office  estimates  of  defense 
outlays  are  $3  billion  higher  than  the 
administration. 

"The  small  defense  contribution 
leaves  the  bulk  of  reductions  to  be 
made  by  nondefense  programs,  since 
the  administration  has  ruled  out  reve- 
nue increases. 

"Under  the  Bush  proposal  defense 
budgets  would  make  future  deficit  re- 
duction efforts  more  difficult,  because 
budget  estimates  are  for  1  percent 
growth  of  budget  authority  in  fiscal 
1991  and  1992  and  2  percent  in  1993." 
That  is  the  Center  for  Budget  and 
Policy  Priorities.  Let  me  point  out 
those  last  numbers  they  talk  about  are 
in  addition  to  inflation.  So  they  will 
compensate  them  more  than  inflation. 
Here  is  where  we  are  under  this 
budget:  Medicare;  Medicare  provides 
some,  by  no  means  all.  some  medical 
assistance  to  people  who  are  65  and 
sick.  If  you  are  65  and  not  sick,  you  do 
not  get  anything  from  Medicare. 
People  do  not  draw  on  their  Medicare 
entitlement  unless  they  are  ill. 

If  you  are  65  and  sick,  the  George 
Bush  budget  says,  "I  am  going  to  give 
you  $5  billion  less  than  we  need  just  to 
stay  where  we  are."  Now  older  people 
who  understand  the  reality  of  Medi- 
care know  that  thanks  to  the  Ronald 
Reagan  budgets  and  our  failure  as  a 
Congress  to  change  them— now  we  did 
change  them  some.  We  made  the 
Reagan  budgets  less  harsh  in  their 
impact  on  the  elderly  for  8  years.  For 
6  years  the  other  body  was  controlled 
by  the  Republican  Party  and  they 
were  allies,  generally,  of  the  President 
there.  The  last  2  years  with  Democrat- 
ic control  of  both  bodies  we  were  able 
to  lessen  the  harshness  of  the  Reagan 
budget  on  the  elderly. 

George  Bush  wants  to  continue  that 
path.  He  wants  to  give  the  military 
full  compensation  for  inflation,  the 
military  which  has  already  been  sub- 
stantially funded  at  a  very  high  rate 
during  the  eighties,  and  he  gets  that 
in  part  by  cutting  medical  care.  People 
should  understand  that  the  cost  of 
those  Stealth  bombers  at  hundreds  of 
millions  of  dollars  per  plane,  the  costs 
of  inefficiency  and  corruption  at  the 
Pentagon,  the  cost  of  the  high  fees 
which  Pentagon  contractors  pay  to 
lobbyists  so  that  they  can  compete 
with  each  other  for  these  large 
amounts  of  money,  the  costs  of  the 
strategic  defense  initiative  which  John 
Tower  and  George  Bush  have  said 
they  probably  do  not  think  will  work 
as  Ronald  Reagan  pictured  it.  one  of 
the  costs  of  all  of  those  things  is  a  cut 
in  the  money  that  goes  to  pay  for  the 
elderly  sick. 


Let  me  return  to  the  discussion 
which  the  Center  on  Budget  and 
Policy  Priorities  gives.  They  talk  about 
the  Bush  new  domestic  initiatives,  be- 
cause remember  the  first  point  of  the 
Bush  budget  is  it  fails  to  include  the 
most  essential  elements  of  the  budget. 
It  does  not  tell  us  where  the  President 
thinks  there  should  be  cuts.  It  is  a 
cowardly  budget.  It  is  a  budget  which 
gives  up  Presidential  prerogatives  of 
which  we  have  heard  so  much.  The 
President  should  be  aware  that  he  will 
sound  somewhat  hollow  to  many  of  us 
if  in  the  future  he  insists  that  his  pre- 
rogatives are  being  taken  away  when 
he  voluntarily  gave  up  more  power 
than  I  have  ever  seen  any  President 
ever  give  up,  when  he  said  with  regard 
to  $136  billion  in  Federal  spending, 
"Here  is  this  pot,  it  needs  to  be  sub- 
stantially cut  and  don't  look  at  me, 
guys,  you  are  on  your  own,  because  it 
would  be  an  unpopular  thing  to  do  and 
I  am  looking  for  a  honeymoon  to  last 
another  year  or  two." 

The  second  point  though  is  that 
even  the  areas  where  the  President  did 
indicate  what  he  was  going  to  do,  the 
actuality  is,  sadly,  not  up  to  the  stand- 
ard of  civility  and  humane  public 
policy  that  the  President  set. 

D  1530 

The  thing  I  think  it  is  important  for 
us  to  use  is  the  standard  George  Bush 
set  for  himself  in  the  Inaugural  Ad- 
dress and  the  State  of  the  Union  Ad- 
dress saying  he  wanted  to  do  more  for 
the  environment  and  more  for  educa- 
tion, and  talked  how  he  would  expand 
Medicaid  benefits.  We  are  measuring 
George  Bush  by  the  standards  he 
deemed  to  be  appropriate.  He  fails, 
sadly  fails,  by  his  own  standards. 

Here  is  what  the  Center  on  Budget 
and  Policy  Priorities  says,  and  Mr. 
Speaker,  it  is  my  intention  to  submit 
these  documents  for  the  Record.  I 
invite  people  on  the  other  side,  as 
public  defenders  of  the  President,  to 
come  forward  in  future  days.  Let  us 
have  the  debate  on  the  budget.  I  sup- 
pose they  defend  George  Bush's  refus- 
al to  tell  us  where  he  thinks  the  cuts 
should  be  made.  That  is  their  right. 
Let  us  talk  about  it. 

I  would  like  them  to  tell  me  they 
think  it  is  okay  to  cut  $5  billion  out  of 
Medicaid,  and  perhaps  they  can  show 
me  how.  as  the  President  said  it  would 
not  hurt  the  recipients.  I  think  that  is 
wrong.  I  don't  think  we  can  further 
squeeze  the  providers,  the  doctors  and 
nurses  and  administrators  smd  others, 
and  not  have  the  negative  impact  on 
the  recipients  that  we  have  already 
seen.  But  I  will  submit  these  and  we 
will  have  discussion  of  them. 

Let  me  read  again  from  the  Center 
on  Budget  Policy  Priorities.  "In  a 
number  of  areas  identified  in  the 
budget  as  new  domestic  initiatives,  the 
actual   proposals   to   move   toward   a 
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kinder,  gentler  Nation  do  not  appear 
to  match  the  rhetoric  that  accompa- 
nies them."  Medicaid,  "the  budget  pro- 
poses to  expand  coverage  to  reach 
poor,  pregnant  women  and  young  chil- 
dren." Mr.  Speaker,  there  is  insignifi- 
cant explanatory  material  about  what 
that  means.  It  says  the  Bush  budget 
proposed  to  expand  mandatory  cover- 
age for  pregnant  women  and  infants. 
which  would  be  an  increase,  and  also 
Medicaid  covers  for  immunization  for 
children  up  to  age  5.  not  otherwise 
covered.  But  then,  Mr.  Speaker,  we  get 
the  unfortunate  kicker,  "at  the  same 
time."  and  this  is  the  Center  on 
Budget  and  Policy  Priorities,  "at  the 
same  time,  however,  the  Bush  budget 
fails  to  include  any  new  funds  to  cover 
these  expansions.  E>/ery  dollar  is  in- 
creased Medicaid  funding  to  cover 
these  expansions  is  offset  by  a  dollar 
in  new  Medicaid  cuts.  As  a  result,  the 
total  amount  requested  for  Medicaid  is 
identical,  to  the  dollar,  to  the  amount 
the  Office  of  Management  and  Budget 
has  said  is  needed  to  fund  Medicaid 
under  current  law  without  expan- 
sions." 

The  President  came  and  stood  in 
this  Chamber  and  said.  "I  am  propos- 
ing the  following  expansions  of  Medic- 
aid." and  he  was  speaking  the  truth 
when  he  said  that.  Sadly,  he  was  not 
speaking  the  whole  truth,  because  he 
did  not  tell  us  he  was  going  to  finance 
those  expansions  of  Medicaid  by  cuts 
elsewhere  in  the  program.  So.  yes. 
some  poor  people  will  be  better  off. 
and  I  welcome  that,  but  they  will  be 
better  off  only  because  other  poor 
people  will  be  worse  off,  and  that  is 
not  a  morally  acceptable  way  to 
govern  a  strong  and  wealthy  and  com- 
passionate Nation,  and  not  kind,  and  it 
is  not  gentle  to  pit  the  poor  against 
each  other.  Certainly  not  when  we  are 
giving  the  military  a  continuation  of 
the  kinds  of  increases  they  have  al- 
ready gotten. 

Let  me  go  on.  Mr.  Speaker,  and 
there  is  more  here  about  education 
which  will  go  in  the  Record,  and  move 
on  to  the  area  of  education.  President 
Bush  said  he  wanted  to  be  the  educa- 
tion President.  Let  me  read  from  the 
center  again.  "Despite  the  President's 
claim,  the  budget  would  not  do  more 
for  education,  and  the  inclusion  of  sev- 
eral modest  new  education  initiatives, 
the  overall  education  budget  would  be 
cut.  Funding  for  the  Department  of 
Ekiucation  will  be  cut  $100  million 
below  the  levels  needed  just  to  keep 
even  with  inflation  and  to  maintain 
the  current  level  of  educational  serv- 
ices. According  to  the  Bush  budget, 
some  $17.3  billion  was  appropriated 
fiscal  year  1989.  To  keep  pace  with  in- 
flation and  avoid  reduction.  $18  billion 
would  be  needed  in  1990.  but  the 
budget  proposes  slightly  less.  $17.9  bil- 
lion in  1990."  Skipping  a  paragraph 
which  I  will  include  in  the  Record,  let 
me    read    again.    "Analysis    by    the 


Senate  Budget  Committee  staff  has 
found  that  the  Bush  request  for  this 
part  of  the  budget  is  $100  million  in 
outlays  below  the  amount  requested  in 
the  Reagan  budget  despite  the  pres- 
ence of  education  and  Head  Start, 
areas  the  President  said  he  would 
expand.  Most  other  programs  in  this 
area  are  lumped  into  the  category 
from  which  $9.6  billion  reductions 
would  be  made,  and  more  deeply  than 
in  the  Reagan  budget." 

In  other  words,  in  what  he  submits 
there  are  cuts,  and  this  is  again  in  the 
area  where  the  President  said  he  re- 
fuses to  tell  us  what  he  thinks  is  right, 
so  it  will  be  cut  even  more.  That  is 
where  we  are  in  the  area  of  education. 

Then  we  get  to  the  area  of  housing 
and  homelessness.  I  was  struck  during 
the  political  campaign  when  then- Vice 
President  Bush  said  in  response  to 
Governor  Dukakis,  who  was  respond- 
ing to  a  question  on  the  homeless, 
"Governor,"  the  Vice  President  said, 
"you  are  confusing  the  issue  of  the 
homeless  and  housing."  I  do  not  wish 
to  dispute  the  Vice  President's  bad 
grammar.  He  said,  "Governor,  you  are 
confusing  the  issue  of  the  homeless 
and  housing."  Mr.  Speaker,  that  is  a 
subject  and  sentence  worthy  of  con- 
templation. Think  about  it.  We  are 
confusing  the  issue  of  the  homeless 
and  housing.  In  other  words,  we 
should  separate  the  issue  of  the  home- 
less from  the  issue  of  housing.  Mr. 
Speaker,  that  is  why  they  are  home- 
less. They  have  been  separated  from 
housing.  I  thought  he  must  have  mis- 
spoken. How  can  we  talk  about  sepa- 
rating the  homeless  from  housing.  But 
I  heard  the  speech  on  the  budget,  and 
in  contrast  to  his  predecessor.  George 
Bush  speaks  with  more  compassion 
and  understanding  and  intelligence 
about  the  homeless.  He  does  not  pur- 
port to  believe  that  they  are  people 
who  like  the  outdoors,  who  willfully 
refuse  to  take  the  bounty  of  a  great 
Nation.  He  understands  that  there  are 
problems,  some  in  societal  arrange- 
ments, some  in  their  own  persons,  and 
he  understands  there  are  serious  eco- 
nomic and  social  programs  for  which 
society  has  a  great  deal  of  responsibil- 
ity leading  to  the  homeless  situation, 
and  he  said,  unlike  President  Reagan, 
he  would  be  for  funding  the  McKin- 
ney  Homeless  Act.  named  for  our  late 
and  extraordinarily  compassionate, 
decent  colleague.  Stewart  McKinney. 
The  McKinney  program,  for  those 
who  know  the  homeless  program,  is  a 
very  important  one.  It  filled  the  big 
missing  gap  in  our  policy.  It  is  an 
emergency  and  short-term  program  by 
nature,  by  the  design  of  Stewart 
McKinney,  and  provides  very  short- 
term  emergency  relief  for  people  who 
are  in  great  pain.  George  Bush  said  in 
his  speech  that  he  wanted  to  provide 
more  counselors  for  the  homeless, 
better  shelters  for  the  homeless,  and 
job  training,  and  promised  to  do  sever- 


al things  for  the  homeless,  and  then  I 
read  the  budget  and  he  does  in  the 
budget  propose  to  do  some  things  for 
the  homeless,  but  Mr.  Speaker,  none 
of  them  include  getting  them  new 
homes. 

This  budget  is  a  disaster  from  the 
standpoint  of  trying  to  provide  hous- 
ing for  individuals. 

Once  again,  it  comes  from  a  man 
who  finds  not  a  single  loophole  in  the 
Federal  budget  worth  closing,  who  ap- 
parently believes  we  have  achieved  ab- 
solute fairness  in  the  tax  law,  who,  in 
fact,  would  like  to  reduce  some  of  the 
rates,  he  says  ultimately,  which  is  a 
gamble  that  we  will  be  in  any  way, 
benefit  wealthier  people.  About  that, 
there  is  no  doubt.  "The  tax  cuts  George 
Bush  proposes  he  believes  will  bring  us 
more  revenue,  ultimately  others  think 
they  will  not.  They  will  all  clearly  put 
more  money  in  the  short  term  in  the 
pockets  of  the  wealthy,  and  he  pro- 
poses no  way  to  counter  that  effect. 

He  is  also  a  man  who  wants  to  con- 
tinue the  extraordinary  buildup  of 
spending  for  the  military.  You  know, 
Mr.  Speaker,  nowhere  in  what  George 
Bush  has  said  since  he  became  Presi- 
dent, in  the  state  documents  and  else- 
where, have  I  seen  any  indication  that 
he  thinks  we  should  be  getting  a  great- 
er contribution  on  the  international 
security  burden  from  our  very  wealthy 
allies.  I  have  seen  no  sign  that  Presi- 
dent Bush  plans  to  increase  American 
pressure  to  get  our  European  and 
Asian  allies,  many  of  whom  are  quite 
prosperous  today,  to  share  the  de- 
fense, and  I  am  not  one  who  says  we 
should  force  them  to  increase  their 
own  military  spending,  but  I  must  say 
that  if  the  Western  Europeans  feel 
menaced  by  the  Warsaw  Pact,  I  expect 
them  to  increase  their  own  military 
spending.  But  if  they  do  not  feel  men- 
aced, do  not.  I  do  not  understand  why 
it  is  in  our  interest  in  insisting  that 
they  act  menaced,  to  the  tune  of  al- 
lowing us  to  spend  billions  and  billions 
of  dollars  to  defend  them  from  the 
threat  that  they  do  not  feel  them- 
selves is  terribly  pressing. 

As  far  as  Japan,  it  is  not  wise  to  urge 
them  to  increase  their  own  military 
spending,  but  many  areas  which  again 
could  take  over  burden  from  us,  they 
have  begun  to  spend  more  on  foreign 
aid  that  is  overdue  and  welcome,  but 
not  enough.  There  are  many  more 
things  to  do,  including  payments  to  us. 
for  burdens  we  undertake.  There  was 
never  any  reason  for  Ronald  Reagan 
to  have  allowed  the  Japanese  to  re- 
ceive the  free  escort  service  which  we 
provided  for  them  for  so  long.  Not  for- 
ever, but  for  so  long  when  we  sent  our 
ships  into  the  gulf. 

a  1540 

There  were  good  strategic  reasons 
for  us  to  do  it.  There  were  even  better 
economic  reasons  for  us  to  insist  that 
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the  Japanese  contribute  some.  But 
George  Bush  apparently  finds  no  fault 
with  that  situation.  So  he  tells  us  we 
do  not  have  enough  money  because  we 
have  to  increase  military  spending;  we 
cannot  ask  that  we  get  the  contribu- 
tion from  our  wealthy  allies. 

How  do  we  do  that?  We  continue  the 
assault  on  the  housing  area.  Yes,  the 
McKinney  program  will  be  increased, 
but  the  George  Bush  budget  covers 
this,  and  let  me  now  quote  again  from 
the  Center  on  Budget  and  Policy  Pri- 
orities: "The  growing  shortage  of  af- 
fordable low-rent  housing  is  widely 
thought  to  be  one  of  the  principal 
causes  of  growing  homelessness."  This 
is  my  aside,  Mr.  Speaker:  That  is  not 
an  assertion  of  overwhelming  contro- 
versiality,  that  one  reason  we  have 
more  homelessness  is  that  there  are 
many  fewer  units  available  that  those 
people  can  afford  to  live  in. 

Now,  the  Center  continues:  "The 
budget  proposals  fail  to  address  this 
problem— containing  the  same  low- 
income  housing  proposals  as  the 
Reagan  budget— and  may  actually  ag- 
gravate it  through  the  reductions  pro- 
posed in  the  low-income  housing  pro- 
grams." So  once  again  they  are  in  that 
box. 

Mr.  Speaker,  as  the  Democratic 
Study  Group  pointed  out  in  its  most 
recent  study  of  the  budget  dated  Feb- 
ruary 27  and  as  the  Center  on  Budget 
and  Policy  Priorities  and  others  have 
pointed  out,  not  only  does  the  George 
Bush  budget  fail  to  live  up  to  its  own 
promises  to  be  kinder  and  gentler,  it  is 
in  several  areas  considerably  worse 
ovemll  than  the  Reagan  budget  by  the 
standard  George  Bush  has  set.  He  is 
the  one  who  said  that  we  have  got  to 
be  gentler  and  kinder.  Kinder  and 
gentler  than  what?  Kinder  and  gentler 
than  Herbert  Hoover?  Kinder  and 
gentler  than  America  in  the  1890's  or 
Britain  in  the  1920's?  One  assumes 
that  when  the  President  uses  the  com- 
parative words,  "kinder  and  gentler," 
he  means  then  the  8  years  that  pre- 
ceded him,  and  his  budget  fails  to  do 
that. 

Mr.  Speaker,  for  the  last  few  years  a 
very  strange  phenomenon  has  existed 
around  here.  A  majority  of  my  col- 
leagues in  both  Houses  voted  for  the 
bill  known  as  Gramm-Rudman-Hol- 
lingB,  a  bill  which  I  never  thought 
made  an  enormous  amount  of  sense, 
and  having  voted  for  it,  people  then 
used  it  to  scare  small  children  and 
others  who  are  impressionable.  The 
argument  would  be  that  you  must  give 
in  on  this  and  you  must  give  in  on  that 
or  else  you  will  get  the  invocation  of 
the  sequestration  provisions  of 
Gramm-Rudman-HoUings. 

Mr.  Speaker,  it  is  hard  to  be  definite 
at  first  because  the  Bush  budget  is 
such  an  example  of  an  "unbudget,"  be- 
cause George  Bush  so  adamantly  re- 
fuses to  live  up  to  his  responsibilities 
as  President  that  he  wUl  not  teU  us.  let 


me  remind  the  Members,  Mr.  Speaker, 
exactly  or  even  approximately  what 
progrsuns  should  be  cut,  because  he 
wants  to  get  the  political  credit  for 
those  cuts  being  made  but  he  does  not 
want  to  identify  the  ones  he  thinks 
ought  to  be  cut.  That  is  a  terrible  fail- 
ing in  a  democratic  leader. 

Mr.  Speaker,  I  am  pleased  to  see 
that  my  colleague,  the  gentlewoman 
from  California  [Mrs.  Boxer],  is  here. 
She  is  one  of  the  leaders  on  the 
Budget  Committee  in  this  House  who 
is  trying  to  get  fair  consideration  and 
who  is  pointing  out  that  the  Gramm- 
Rudman-Hollings  sequestration,  which 
has  been  something  people  have  been 
using  with  which  to  scare  others, 
would  actually  have  less  social  nega- 
tive consequences  on  this  country 
than  if  we  were  to  adopt  the  George 
Bush  budget. 

Mr.  Speaker,  at  this  point,  to  elabo- 
rate on  this,  since  she  is  one  who  has 
been  leading  the  fight  on  sensible 
budget  priorities,  I  yield  to  my  distin- 
guish colleague,  the  gentlewoman 
from  California  [Mrs.  Boxer]. 

Mrs.  BOXER.  Mr.  Speaker,  I  want 
to  commend  the  gentleman  from  Mas- 
sachusetts [Mr.  Prank].  Once  more, 
he  is  bringing  to  the  public  the  issues 
of  the  day  that  are  of  utmost  concern. 
Mr.  Speaker,  we  have  had  many  di- 
versions in  the  last  couple  of  weeks. 
There  is  a  very  contentious  nomina- 
tion of  a  Defense  Secretary  being  con- 
sidered over  in  the  other  body.  We 
have  had  the  President  off  to  Canada, 
then  off  to  Japan,  and  then  off  to 
China,  and  in  the  middle  of  all  this  we 
are  struggling  with  the  President's 
budget. 

As  the  gentleman  from  Massachu- 
setts says,  first  of  all.  there  was  a  big 
mystery  as  to  what  this  budget  really 
was.  Second  of  all.  we  had  heard  some 
very  nice  words  from  the  President. 
They  were  kinder  words,  they  were 
gentler  words,  but  behind  the  kinder 
words  and  the  gentler  words  unfortu- 
nately lies  a  meaner  and  a  harsher 
budget. 

I  was  so  elated  when  I  heard  the 
President  making  his  first  speeches, 
his  inaugural  speech,  for  example,  and 
his  speech  to  the  joint  session.  He 
talked  about  children,  he  talked  about 
the  problems  of  drugs,  and  he  talked 
about  the  horrors  of  the  homeless 
people.  Yet  when  we  cut  through  this 
budget,  what  we  find  is  an  incredible 
fact.  The  man  who  says  he  wants  to  be 
the  Education  President,  George 
Bush,  has  in  his  own  budget  stated 
through  his  own  Education  Secretary 
that  what  we  have  is  actually  a  cut 
from  last  year  when  we  figure  in  infla- 
tion. His  education  budget  is  Vh  per- 
cent up  from  last  year's  budget,  but 
when  we  add  in  the  4V4-percent  infla- 
tion, it  actually  cuts  education. 

How  is  this  investing  in  children? 
How  is  this  kinder  and  gentler? 


We  also  hear  today  that  Mr. 
Darman,  the  OMB  Director,  states 
that  we  should  use  the  Reagan  cuts, 
that  the  Reagan  cuts  will  now  become 
the  Bush  cuts.  Well,  when  we  take  a 
look  at  the  list  of  those  cuts,  I  say  to 
my  friend,  the  gentleman  from  Massa- 
chusetts—and I  am  sure  he  knows  this 
well— the  cuts  are  unbelievable.  The 
cuts  would  include  the  Job  Corps,  the 
Low  Income  Home  Energy  Assistance 
Act,  VA  education  benefits  and  medi- 
cal care.  The  Legal  Services  Corpora- 
tion would  be  wiped  out.  It  would  also 
include  child  welfare  services,  commu- 
nity services  block  grants,  State  stu- 
dent incentive  grants,  and  the  Job 
Corps.  It  is  amazing. 

I  remember  during  the  campaign 
that  President  Bush  said— and  per- 
haps the  gentleman  from  Massachu- 
setts remembers  this— that  the  reason 
he  was  picking  Senator  Qoayle  to  be 
Vice  President  was  because  of  the  very 
successful  Job  Training  Partnership 
Act  Program  that  the  Senator  had  put 
together  along  with  Senator  Kennedy. 
Well,  when  we  have  Mr.  Darman  in 
front  of  the  Budget  Committee,  I  say 
to  my  friend,  what  we  find  out  is  that 
they  do  not  even  have  a  suggestion  as 
to  what  that  particular  program  ought 
to  be  budgeted  at.  They  say,  "Con- 
gress, you  decide,  because  it  is  not 
really  a  priority  for  us."  and  they 
threw  it  in  that  pile  of  programs 
which  they  really  do  not  think  are 
that  important  and  which  we  have 
even  entitled  "the  blank  box." 

So  here  is  a  key  program  that  sup- 
posedly led  to  the  selection  of  Dan 
QuAYLE,  and  President  Bush  does  not 
even  have  a  number  for  it. 

Mr.  FRANK.  Mr.  Speaker,  if  the 
gentlewoman  would  permit  me  ask 
this,  I  gather  we  have  gotten  some- 
thing new  from  Mr.  Darman  in  today's 
budget  hearing? 
Mrs.  BOXER.  Yes. 
Mr.  FRANK.  Previously  with  Mr. 
Darman  so  adamantly  refusing  to  tell 
us  where  he  thought  the  cuts  should 
be,  I  thought  that  "OMB"  now  stood 
for  "off  my  back,"  because  that  was 
where  he  was  trying  to  get  the  burden 
of  decisionmaking. 

David  Stockman  was  not  everybody's 
favorite  person  around  here,  but 
David  Stockman  never  tried  to  duck 
the  responsibility.  He  said.  "Cut  here, 
but  don't  cut  there." 

But  I  gather  that  Mr.  Darman  now 
is  prepared  to  tell  us  that  after  all  this 
they  are  going  to  give  us  the  Reagan 
budget,  is  that  correct? 

Mr.  Speaker,  I  yield  further  to  the 
gentlewoman  from  California. 

Mrs.  BOXER.  Mr.  Speaker,  the 
press  reports  indicate,  I  would  tell  my 
friend,  that  that  is  correct,  that  they 
are  going  to  use  the  Reagan  cuts.  For 
example,  in  the  education  program, 
what  we  now  know  is  that  the  "Educa- 
tion President."  Mr.  Bush,  has  stated 
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he  wants  to  put  forward  $400  million 
of  new  programs.  Well,  we  applaud 
that.  We  are  very  happy  to  see  that  in- 
vestment. 

On  the  other  hand,  when  we  ask 
what  the  cuts  are.  we  find  he  is  going 
to  cut  $500  million.  So  we  see  new  ini- 
tiatives of  $400  million,  and  he  is  cut- 
ting programs  that  really  work— and  I 
mentioned  some  of  them  before— to 
the  tune  of  $500  million.  When  we  get 
all  through  with  it  and  we  add  a  few 
things  here  and  there,  we  essentially 
have  no  new  programs  in  the  Educa- 
tion Department  that  are  going  to 
make  a  whit  of  a  difference. 

So  Mr.  Darman  has  today  told  the 
press  that  we  would  use  the  Reagan 
cuts,  and  that  is  where  we  stand.  I 
would  like  to  say  to  the  gentleman— 
and  I  am  very  pleased  that  he  brought 
this  up  because  I  did  send  around  this 
letter  to  our  colleagues— that  he  is 
right,  because  when  we  look  at  the 
Gramm-Rudman  cuts  which  were  sup- 
posed to  be  so  devastating,  we  find 
that  the  Bush  budget  is  worse. 

Mr.  FRANK.  In  the  nondefense 
area,  of  course? 

Mrs.  BOXER.  That  is  correct.  And  I 
want  to  make  this  further  point: 
When  we  look  at  the  military  spending 
that  the  Bush  administration  is  put- 
ting forward,  there  is  a  $9  billion  in- 
crease. 

Mr.  PRANK.  And  that  is  described 
to  us  as  a  freeze.  A  freeze  to  the  mili- 
tary is  a  $9  billion  increase,  whereas 
an  increase  for  education  is  a  $100  mil- 
lion cut? 

Mrs.  BOXER.  The  gentleman  under- 
stands it.  This  is  a  new  kind  of  mathe- 
matics which  is  amazing  to  me.  And  as 
the  gentleman  points  out,  we  continue 
to  hear  these  beautiful  words  about 
being  kinder  and  gentler  and  caring, 
and  you  look  behind  it,  and  what  do 
we  see?  We  find  the  same  old  guns- 
versus-butter  type  of  budget  cuts. 

I  want  to  point  out  to  the  gentleman 
that  $9  billion  to  the  military  in  in- 
creases in  budget  authority,  compared 
to  cuts  in  Medicare,  cuts  in  many  of 
these  programs  that  I  mentioned 
before  on  the  domestic  side  of  the 
budget,  means  that  when  we  get 
through  with  it,  what  we  find,  I  say  to 
my  friend,  is  that  the  cuts  are  at  the 
ratio  of  40  to  1,  domestic  spending 
taking  40  times  more  than  defense 
spending  in  the  Bush  budget  to  get 
down  to  that  Gramm-Rudman  cut. 

So  it  seems  to  me,  I  say  to  my  friend, 
the  gentleman  from  Massachusetts, 
that  he  has  done  a  great  service  today, 
because  I  do  not  think  the  people  un- 
derstand this.  This  Bush  budget  is  the 
best  kept  secret  we  have  around  here, 
and  I  think  it  is  time  people  started  to 
make  them  account  for  their  own 
budget  numbers. 
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Mr.  FRANK.  VLr.  Speaker,  I  think 
the     gentlewoman     from     California 


[Mrs.  Boxer]  is  exactly  correct,  and  I 
appreciate  what  she  and  others  have 
done  to  educate  me  and  our  colleagues 
on  this,  but  of  course  the  President  is 
very  skillful  at  presenting  himself.  He 
is  under  no  obligation  to  give  the  bad 
news.  He  did  not  take  an  oath  to  tell 
us  in  his  speech  the  truth,  the  whole 
truth  and  nothing  but  the  truth.  He 
told  us  the  truth  and  nothing  but  the 
truth. 

However.  Mr.  Speaker,  there  were 
some  truths  that  were  extracted  from 
that  particular  speech.  As  my  col- 
leagues know  we  have  got  the  good 
news  in  the  speech,  and  the  bad  news 
is  in  the  budget. 

However  I  do  not  fault  them  for  fail- 
ing to  live  up  to  their  responsibilities 
in  the  democratic  process  for  sending 
us  that  un-budget,  for  sending  us  a 
budget  which  mandates  cuts  in  pro- 
grams involved  in  the  environment, 
and  education  and  transportation  and 
not  saying  where  they  want  to  do  it. 

As  the  gentlewoman  from  California 
[Mrs.  Boxer]  has  pointed  out,  they 
have  presented  us  with  a  situation  in 
which,  if  we  were  forced  to  choose  be- 
tween their  budget  and  sequestration, 
sequestration  would  be  better.  We  are 
not,  and,  as  I  know,  the  gentlewoman 
agrees  with  me  because  she  has  been  a 
leader  in  trying  to  make  America 
stronger  militarily  by  making  our  Pen- 
tagon more  efficient,  and  I  should  say 
that,  if  it  were  not  for  the  resistance 
which  a  number  of  people,  one  of 
whom  is  now  the  Vice  President  of  the 
United  States,  had  led  to  efforts  that 
she  was  involved  in  a  few  years  ago,  we 
would  have  had  a  much  more  efficient 
Pentagon  because  we  had  a  rejection 
of  these  efficiency  reforms  that  she 
had. 

However.  Mr.  Speaker,  what  is  clear 
to  us  now  is,  if  we  look  at  the  under- 
spending that  goes  on  in  Asia  and 
Europe  militarily,  if  we  look  at  the 
vast  changes  going  on  in  the  Soviet 
Union,  we  are  spending  under  George 
Bush's  budget  billions  and  billions 
more  than  is  rationally  necessary  for 
the  military,  and  that  is  not  just  a 
waste.  It  is  coming  at  the  price  of  ade- 
quate spending  in  education,  and  we 
are  continuing  to  goldplate  the  Penta- 
gon while  we  impose  great  deprivation 
in  other  areas. 

Mrs.  BOXER.  Mr.  Speaker,  if  the 
gentleman  from  Massachusetts  [Mr. 
Prank]  will  yield  on  that  point,  I 
think  the  gentleman  is  exactly  right. 

As  my  colleagues  know,  this  is  an 
issue  where  I  feel  all  of  America  is 
with  us.  When  we  talk  to  people  about 
the  various  ways  we  can  spend  this 
Federal  dollar,  to  a  person,  essentially 
they  say,  "Hold  military  spending. 
Don't  give  it  any  more  dollars." 

Mr.  Speaker.  I  would  like  to  pose 
something  to  the  gentleman  from 
Massachusetts  [Mr.  Prank].  If  the 
gentleman  were  in  business  and  he 
knew  that  one  of  his  subsidiaries  of 


his  corporation  was  full  of  waste, 
fraud  and  abuse;  as  a  matter  of  fact, 
there  were  scandals  surrounding  that 
particular  subsidiary,  would  the  gen- 
tleman give  that  subsidiary  full  cover, 
full  inflation,  while  starving  the  parts 
of  his  business  that  were  really  doing 
well? 

Mr.  FRANK.  No,  I  certainly  would 
not,  and  I  would  not  hire  to  run  that 
subsidiary  someone  who  had  gotten 
wealthy  helping  it  stay  the  way  it  was 
over  the  last  few  years. 

It  is  extraordinary  because  on  the 
one  hand,  as  the  gentlewoman  from 
California  [Mrs.  Boxer]  clearly  says, 
they  acknowledge  that  there  have 
been  inefficiencies  and  there  have 
been  abuses,  and  at  the  same  time 
they  want  to  spend  it  not  only— it  is 
one  of  the  few  programs  to  get  the  full 
inflation  increase  this  year. 

The  President  says  in  the  years  to 
come,  "Let  Gorbachev  be  making  cuts, 
and  let  the  West  Germans  continue  to 
spend  2  percent,  or  whatever,  com- 
pared to  our  6  percent  of  the  GNP. 
We're  going  to  go  even  above  the  infla- 
tion rate." 

Mr.  Speaker,  that  is  on  a  basis  which 
is  already  wildly  inflated.  It  is  a  full 
inflation  percentage  increase  on  the 
most  favored  part  of  the  Federal 
budget  by  far. 

Mrs.  BOXER.  The  gentleman  from 
Massachusetts  [Mr.  Frank]  is  correct, 
and  I  would  like  to  say  to  the  gentle- 
man that  we  have  to  look  at  what  has 
gone  on  before.  We  cannot  put  blind- 
ers on. 

We  have  seen  a  100-percent  increase 
in  this  budget.  When  Jimmy  Carter 
left  office,  it  was  150  billion,  and  he 
had  started  a  buildup  that  he  had  felt 
was  necessary,  and  perhaps  it  was  nec- 
essary to  begin  to  look  at  some  of  the 
problems  we  were  having  at  that  time. 

However  suddenly,  when  President 
Reagan  came  in,  we  did  not  see  steady 
growth  that  could  be  understood.  We 
saw  these  wild  periods  of  growth  in 
which  we  had  a  100-percent  increase  in 
nominal  terms  of  the  dollars  going  to 
the  military. 

Now  I  do  not  care  how  good  the 
people  were  who  are  expending  those 
dollars.  When  we  put  that  kind  of 
money  into  a  program,  it  just  simply  is 
going  to  go  awry. 

Mr.  Speaker,  where  I  feel  we  are 
making  a  mistake  now  is  we  have  got  a 
golden  opportunity;  I  say  to  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank],  to  begin  to  say  to  the  Penta- 
gon, "Now  is  the  time  to  reform." 

Now  we  have  had  a  gentleman  by 
the  name  of  Dick  Godwin  who  was 
brought  in  as  the  first  procurement 
czar.  Now  this  is  no  liberal,  this  is  no 
Democrat.  This  is  a  conservative  Re- 
publican gentleman  who  happens  to 
come  from  California  who  told  the 
Committee  on  Armed  Services  that 
without  cutting  one  weapons  system 
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we  could  save  $16  billion  each  and 
every  year  out  of  the  military  budget. 
So  what  does  President  Bush  do?  He 
just  throws  another  $9  billion  instead 
of  using  this  as  a  golden  moment. 

Mr.  Speaker,  the  other  point  I  would 
like  to  make  is  a  point  that  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
der]  has  been  making,  as  well  as  other 
Members  of  Congress,  which  involved 
burden  sharing.  Now  I  am  not  one  of 
these  people  who  think  we  can  aban- 
don our  allies  or  anything  else,  but  I 
can  say  from  a  $100  billion  budget 
that  goes  to  the  NATO  countries  that 
it  seems  to  me  that  we  can  look  at  the 
Pentagon  right  in  the  eye  and  say, 
•Let's  collect  about  ten  billion  of  that 
hundred  billion,  and  why  don't  we  try 
that  for  a  number?" 
Mr.  FRANK.  Absolutely. 
The    gentlewomam    from    California 
[Mrs.  Boxer]   is  the  mother  of  two 
wonderful  children,  who  I  have  had 
the  pleasure  of  meeting,  and  I  want  to 
pick  up  on  her  metaphor  of  nonaban- 
donment.  As  a  mother  I  know  the  gen- 
tlewoman  has   been   very   concerned. 
She  and  her  husband  have  provided 
well  for  those  children.  At  some  point; 
let  us  say  in  15  years  when  her  chil- 
dren are  in  their  thirties  and  both, 
being  very  bright,  are  earning  large 
amounts   of   money.   I   do   not  think 
anyone    would    consider    it    abandon- 
ment  if   she   stops   fuUy   supporting 
them. 

Mr.  Speaker,  World  War  II  has  been 
over  since  1945,  and  it  is  hardly  aban- 
donment for  us  to  say  to  the  NATO 
allies,  and  to  Japan  and  others  in  Asia. 
"Look,  what  was  appropriate  for  us  in 
the  immediate  postwar  aftermath 
when  you  were  really  infants  in  terms 
of  economic  capacity  because  of  devas- 
tation in  the  war,  and  so  it  was  legiti- 
mate for  you  to  rely  on  us  so  heavily, 
but  this  is  now  a  mutual  enterprise," 
and  we  would  not  be  abandoning  our 
allies  by  insisting  on  some  mutuality 
in  bearing  the  burden  any  more  than 
the  gentlewoman  from  California 
[Mrs.  Boxer]  would  be  legally  liable 
for  abandoning  her  two  very  bright 
and  self-sufficient  offspring  who  are 
35  years  old  and  doing  very  well. 

Mrs.  BOXER.  Mr.  Speaker,  I  am 
going  to  make  sure  that  my  children 
read  the  statement  of  the  gentleman 
from  Massachusetts  [Mr.  Frank]  be- 
cause I  think  the  gentleman  is  on 
target  here. 

The  point  is  abandonment  is  a  good 
word  because  I  think  frankly  in  this 
country  we  have  been  adandoning  our 
children  for  the  last  8  years.  We  are 
losing  them  to  drugs,  we  are  losing 
them  to  teenage  pregnancies,  we  are 
losing  them  to  dropout  rates,  and  the 
fact  of  the  matter  is  that  we  have  got 
an  opportunity  here,  a  golden  moment 
in  history,  when  burden  sharing 
should  really  translate  into  saved  dol- 
lars. We  have  military  procurement 
reform,  and  I  will  quote  the  President. 


The  President  said.  "I  want  to  wring 
the  last  dollar  of  waste  out  of  this 
budget,"  and  that  should  translate  to 
dollars,  and.  if  we  can  do  that,  I 
submit  to  the  gentleman  from  Massa- 
chusetts [Mr.  Frank]  that  we  can 
have  a  budget  that  truly  invests  in  our 
people  and  one  in  which  we  have  a 
strong  defense  that  we  can  rely  on  and 
that  is  what  I  hope  we  will  be  working 
on  in  the  future. 

Mr.  FRANK.  Mr.  Speaker,  I  thank 
the  gentlewoman  from  California 
[Mrs.  Boxer],  and.  Mr.  Speaker,  I  am 
going  to  conclude  at  this  point.  I  am 
struck  again;  the  gentlewoman  has  the 
talent  for  picking  out  things  that 
people  say  that  illuminate  when  she 
quotes  the  President  as  saying  that  he 
was  going  to  wring  out  the  last  dollar 
of  waste.  If  we  then  look  at  what  he 
proposes  for  the  Pentagon,  he  appar- 
ently believes  there  is  not  a  dollar  of 
waste  there  because,  not  only  is  he 
going  to  save  any  money  at  the  Penta- 
gon, he  is  going  to  continue  to  favor 
them  above  any  other  government  de- 
partment in  funds. 

Mr.  Speaker,  we  will  be  continuing 
this  discussion  of  the  Bush  budget. 
Maybe  we  will  get  the  President  to  tell 
us  what  he  really  things  about  some  of 
these  areas.  In  any  case,  we  believe 
that  there  are  a  majority  of  us  here 
who  are  not  prepared  to  cut  medical 
care,  and  cut  envirorunent  and  cut 
education,  and,  when  the  budget  delib- 
erations come  forward,  even  the  Presi- 
dent can  duck;  his  coparties  over  here 
cannot,  and  those  issues  will  be  put 
forward. 

Mr.  Speaker,  at  this  point  I  yield 
back  the  balance  of  my  time. 

The  documents  referred  to  follow: 


A  Meaner.  Harsher  America?— The  Budget 
Speech  Versus  The  Budget  Plan 
Despite  President  Bush's  rhetoric  about  a 
kinder,  gentler  America,  it  appears  that,  for 
the  majority  of  domestic  programs,  his 
budget  would  require  harsher  cuts  than 
either  the  final  Reagan  budget  or  automatic 
sequestration    under   the   Gramm-Rudman 

IftW. 

On  February  9.  in  his  budget  speech  to 
Congress.  President  Bush  stressed  his  com- 
mitment to  education,  environmenUl  pro- 
tection, and  programs  to  aid  competitive- 
ness. He  also  insisted  that,  for  most  govern- 
ment programs,  his  budget  requires  at  most 
a  freeze  on  overall  spending. 

However,  as  the  analysis  in  this  report 
demonstrates,  for  the  majority  of  domestic 
discretionary  programs  the  Bush  "freeze" 
would  actually  require  overall  fiscal  year 
1990  appropriations  to  be  cut  well  below  the 
fiscal  year  1989  level.  And  while  the  Presi- 
dents speech  highlighted  the  small  handful 
of  education  and  environmental  programs 
that  he  proposes  to  expand,  his  budget 
places  most  programs  in  these  areas  in  the 
category  to  be  cut,  rather  than  expanded. 

For  domestic  programs,  the  Bush  budget 
would  be  more  a'ostere  than  Gramm- 
Rudman  sequestration.  While  sequestration 
would  require  overall  domestic  outlays  to  be 
reduced  by  about  $12  billion  below  baseline 
levels   (based    on    Administration    assump- 


tions), the  Bush  budget  appears  to  require 
an  outlay  reduction  of  $20-22  billion. 

The  Bush  budget  is  also  more  austere 
than  the  fiscal  year  1990  budget  proposed 
by  President  Reagan.  Although  President 
Bush  is  seeking  smaller  savings  in  entitle- 
ments than  sought  by  President  Reagan, 
overall  cuts  in  domestic  discretionary  pro- 
grams would  be  almost  twice  as  large  under 
the  Bush  budget  as  imder  the  Reagan 
budget. 

This  report  illustrates  the  impact  of  the 
Bush  plan  on  various  specific  domestic  pro- 
grams. For  a  more  general  analysis  of  the 
Bush  budget,  see  DSG  Special  Report  No. 
101-3.  "The  Bush  Black  Box  Budget."  Feb- 
ruary 15.  1989. 

The  Bush  budget  proposal  lumps  most  do- 
mestic discretionary  programs  '  into  a  gen- 
eral category  that  budget  analysU  have 
begun  calling  the  "black  box".  This  catego- 
ry includes,  for  example,  most  aid  to  educa- 
tion, most  environmental  programs,  job 
training,  social  services,  highways,  mass 
transit,  veterans'  medical  care,  and  many 
agriculture  programs.  For  this  "black  box" 
category.  President  Bush  proposes  that 
overall  outlays  In  FY  1990  be  no  higher 
than  overall  outlays  In  FY  1989.  with  the 
details  of  spending  for  individual  programs 
to  be  determined  later. 

Although  President  Bush  characterizes 
his  domestic  proposal  as  a  "freeze",  its  ef- 
fects would  be  quite  different  from  the 
budget  freezes  that  have  been  used  by  Con- 
gress in  the  past  several  years  to  help  meet 
deficit  targets.  What  Congress  has  meant  by 
a  freeze  Is  freezing  appropriations  (budget 
authority)  at  the  previous  years  level.  Such 
a  freeze  produces  savings  by  holding  appro- 
priations below  the  amount  needed  to  keep 
up  with  Inflation. 

President  Bush,  however,  wants  his  freeze 
to  apply  to  outlays,  rather  than  to  appro- 
priations (budget  authority).  Attempting  to 
freeze  outlays  creates  severe  complications, 
and  can  require  very  substantial  cuts  in  ap- 
propriations. The  problem  is  that  outlays  In 
any  given  year  often  depend  more  on  prior- 
year  appropriations  and  on  various  other 
hard-to-control  factors  than  they  do  on  new 
appropriations. 

Thus,  for  many  programs,  achieving  an 
outlay  freeze  would  require  cutting  FY  1990 
appropriations  not  only  below  the  amounts 
needed  to  keep  up  with  Inflation,  but  also 
substantially  below  the  FY  1989  level.  (See 
the  Appendix  on  page  15  for  a  more  deUiled 
description  of  why  an  outlay  freeze  can  re- 
quire substantial  budget  cuts.)  The  net 
effect  of  attempting  such  an  overall  freeze 
on  outlays  would  be  substantially  greater  re- 
ductions in  appropriations  for  domestic  dis- 
cretionary programs  than  would  be  required 
either  by  sequestration  or  by  the  FY  1990 
Reagan  budget. 

IMPACT  OF  bush  FREEZE  ON  DISCRETIONARY 
PROGRAMS 

On  the  following  pages  are  some  examples 
of  the  severe  impact  that  an  outlay  freeze  of 
the  type  proposed  by  President  Bush  could 
have  on  key  domestic  programs.  Additional 
examples  are  provided  In  the  table  begin- 


'  Discretionary  programs  are  those  where  spend- 
ing levels  are  determined  through  the  annual  ap- 
propriations process.  The  other  basic  budget  cate- 
gory is  entitlements,  which  are  programs  where 
spending  levels  are  effectively  determined  through 
the  eligibility  rules  and  benefits  formulas  set  by  the 
substantive  law  governing  the  program.  The  major- 
ity of  domestic  programs  fall  into  the  discretionary 
category  (although  overall  spending  for  entitle- 
ments is  larger.) 
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ning  on  page  6  and  in  the  accompanying 
graplis. 

For  Illustrative  purposes,  these  examples 
assume  that  the  outlay  freeze  is  applied  on 
a  program-by-program  basis.  While  it  is  pos- 
sible that,  within  the  overall  confines  of  the 
Bush  proposal,  some  individual  programs 
could  receive  outlay  increases  above  a  freeze 
level,  the  result  would  be  to  require  cutting 
other  programs  by  even  more  than  the  fol- 
lowing examples  indicate. 

Compensatory  Education— Compared  to 
the  level  estimated  by  CBO  as  necessary  to 
maintain  current  services,  appropriations 
for  the  compensatory  education  program 
for  disadvantaged  children  would  be  cut 
46%  under  the  Bush  outlay  freeze— com- 
pared to  8%  under  sequestration  and  1% 
under  the  Reagan  budget.  (This  46%  cut  is 
necessary  because  most  FY  1990  outlays  in 
this  program  have  already  been  set  by  prior- 
year  commitments  and  new  commitments 
must  be  dramatically  scaled  back  to  keep 
outlays  level.) 

Vocational  St  Adult  Education— Appro- 
priations for  vocational  and  adult  education 
would  be  cut  by  44%  below  the  CBO  current 
services  level  under  an  outlay  freeze.  In  con- 
trast, the  Reagan  budget  would  have  provid- 
ed this  program  a  full  inflation  adjustment, 
and  the  program  would  be  cut  8%  under  se- 
questration. 

Student  Financial  Assistance— Under  the 
Bush  outlay  freeze,  appropriations  for  fi- 
nancial assistance  for  needy  students  would 
be  cut  by  15%  below  the  CBO  current  serv- 
ices level.  Sequestration  would  require  an 
S%  cut.  The  Reagan  budget  called  for  only  a 
3%  cut. 

Superfund- An  outlay  freeze  would  re- 
quire an  83%  cut  in  Superfund  appropria- 
tions (which  fund  the  cleanup  of  hazardous 
waste  sites)  below  the  CBO  current  services 
level  for  two  related  reasons:  1 )  under  cur- 
rent policy,  outlays  would  rise  substantially 
between  FY  1989  and  FY  1990  due  to  large 
increases  in  appropriations  in  recent  years: 
and  2)  most  of  the  FY  1990  outlays  have  al- 
ready been  set  by  prior-year  commitments, 
requiring  drastic  cuts  in  new  appropriations 
to  keep  outlays  level.  By  contrast,  the 
Reagan  budget  had  targeted  Superfund  for 
a  17%  increase  in  appropriations  above  a 
current  services  level. 

EPA  Pollution  Abatement  and  Compli- 
ance—Under the  Bush  outlay  freeze,  appro- 
priations for  the  pollution  abatement,  con- 
trol, and  compliance  activities  of  the  EPA 
would  be  cut  18%  below  the  CBO  current 
services  level.  In  comparison,  the  program 
would  be  reduced  by  8%  under  sequestration 
and  by  6%  under  the  Reagan  budget. 

National  Parks— Compared  to  the  level  re- 
quired to  maintain  current  services,  freezing 
outlays  for  National  Parks  operations  would 
require  cutting  appropriations  by  7%.  The 
Reagan  budget  had  only  proposed  a  3%  cut 
in  these  appropriations. 

Job  Training— Appropriations  for  job 
training  services.  Important  in  improving 
the  labor  force's  productivity,  would  suffer 
a  34%  cutback  below  the  CBO  current  serv- 
ices baseline  under  the  Bush  outlay  freeze 
(again,  because  more  FY  1990  outlays  in 
this  program  have  already  been  set  by  prior- 
year  commitments.)  Under  sequestration, 
this  program  would  be  cut  by  8%.  and  under 
the  Reagan  budget,  by  only  1%. 

Aid  to  Highways— Under  the  Bush  outlay 
freeze,  appropriations  for  federal  aid  to 
highways  would  be  cut  by  7%  below  the  cur- 
rent services  level.  In  contrast,  the  Reagan 
budget  would  have  provided  this  program  a 
full  adjustment  for  inflation. 


Energy  Supply  R&D— Compared  to  the 
current  services  baseline,  appropriations  for 
energy  supply  research  and  development, 
critical  to  the  country's  future  economic 
competitiveness,  would  be  cut  by  9%  under 
the  Bush  outlay  freeze,  8%  under  sequestra- 
tion, and  3%  under  the  Reagan  budget. 

WIC— The  Bush  outlay  freeze  would  re- 
quire a  cutback  of  5%  below  the  current 
services  baseline  in  appropriations  for  the 
Special  Supplemental  Food  Program  for 
Women,  Infants,  and  Children  (WIC).  By 
contrast,  the  Gramm-Rudman  law  protects 
this  program  from  sequestration,  allowing  it 
a  full  inflation  adjustment. 

Maternal  and  Child  Health  Block  Grant- 
Compared  to  the  current  services  baseline, 
appropriations  for  the  Maternal  and  Child 
Health  Block  Grant  would  be  cut  by  7% 
under  the  Bush  outlay  freeze,  8%  under  se- 
questration, and  4%  under  the  Reagan 
budget. 

Veterans'  Medical  Care- TTie  Bush  outlay 
freeze  requires  cutting  appropriations  for 
veterans'  medical  care  by  9%  below  the  cur- 
rent services  baseline.  In  comparison,  the 
Gramm-Rudman  law  limits  the  application 
of  sequestration  to  veterans'  medical  care— 
with  the  result  that  sequestration  would 
only  result  in  a  3%  cut  in  this  program. 

BUSH'S  PROPOSALS  FOR  ENTITXfMENT  PROGRAMS 

The  Bush  budget  plan  adopts  many  of 
President  Reagan's  proposals  for  cuts  in  en- 
titlement programs,  including  the  following: 

$5  billion  in  FY  1990  outlay  savings  in 
Medicare,  through  changes  in  formulas  for 
paying  hospitals,  doctors,  and  other  provid- 
ers of  services  and  through  increasing  pre- 
miums paid  by  beneficiaries  so  that  they 
continue  to  cover  25%  of  costs. 

$4.7  billion  in  FY  1990  outlay  savings  in 
various  programs  affecting  federal  employ- 
ees and  retirees,  through  reducing  the  gov- 
ernment contribution  to  employee  health 
benefit  programs,  cancelling  the  FY  1990 
cost-of-living  adjustment  in  civilian  and 
military  pensions,  and  eliminating  the 
option  for  retirees  to  take  their  pension 
benefits  in  a  lump  sum. 

$1.9  billion  in  FY  1990  outlay  savings  in 
farm  price  and  income  support  programs. 

The  Bush  plan  does  not  adopt  certain 
other  entitlement  cuts  proposed  by  Presi- 
dent Reagan,  including  cuts  in  Medicaid  and 
child  nutrition  programs.  It  makes  up  for 
this,  however,  by  requiring  even  larger  cuts 
in  non-entitlement  programs  than  those  rec- 
ommended by  President  Reagan. 

For  entitlement  programs,  the  Bush 
budget  would  be  considerably  harsher  than 
automatic  sequestration  under  Gramm- 
Rudman.  Overall,  sequestration  in  FY  1990 
would  impose  cuts  of  roughly  $4  billion  in 
outlays  for  entitlements  (based  on  Adminis- 
tration assumptions),  while  the  Bush  plan 
calls  for  cuts  of  atiout  $13  billion  in  entitle- 
ment outlays.  For  Medicare,  for  example, 
sequestration  would  require  a  cut  of  about 
$1.5  billion  in  FY  1990  outlays,  while  the 
Bush  budget  proposes  a  cut  of  $5  billion. 

The   Bush    Defense   Budget:    Contributes 
Little  to  Deficit  Reducttion  and  Post- 
pones Touch  Choices 
The  zero  real  growth  defense  budget  pro- 
posed by  President  Bush  for  FY  1990  would 
make  no  significant  contribution  to  federal 
deficit    reduction.    In    addition,    the    Bush 
budget  projects  defense  growth  above  infla- 
tion beginning  in  FY  1991.  which  would  add 
to  future  deficits.  The  unrealistic  expecta- 
tion of  future  defense  growth  permits  the 
military  services  to  begin  production  of  a 
series  of  new  military  hardware  programs. 


This  message,  "freeze  now,  get  well  later,"  is 
a  dangerous  illusion  for  defense  planners. 
Lower  defense  budgets,  which  are  likely  in 
the  future,  will  severely  constrain  future  de- 
fense choices. 

THE  BURDEN  OF  DEFICIT  REDUCTION 

Under  the  Bush  budget,  defense  would 
make  only  a  small  contribution  to  deficit  re- 
duction: $0.6  billion  of  the  $27  billion  in  cuts 
needed  to  meet  the  FY  1990  Gramm- 
Rudman-Hollings  target.  While  defense  ac- 
counts for  more  than  25  percent  of  federal 
spending,  it  would  contribute  less  than  3 
percent  to  the  required  reductions.  Defense 
might  actually  contribute  nothing  to  deficit 
reduction,  since  Congressional  Budget 
Office  estimates  of  defense  outlays  are  ap- 
proximately $3  billion  higher  than  the  Ad- 
ministration's estimates.  The  small  defense 
contribution  leaves  the  bulk  of  reductions  to 
be  made  by  non-defense  programs  since  the 
Administration  has  ruled  out  significant 
revenue  increases. 

Under  the  Bush  proposal,  defense  budgets 
would  make  future  deficit  reduction  efforts 
more  difficult.  Budget  projections  are  for  1 
percent  growth  budget  authority  in  FY  1991 
and  1992  and  2  percent  growth  in  1993. 

PROJECTED    FUTURE    BUDGET    GROWTH    ENCOUR- 
AGES EXPENSIVE  NEW  WEAPONS  PROGRAMS 

While  there  are  no  programmatic  details 
of  Bush's  defense  budget  proposal,  the  real 
growth  projected  for  FY  1991-1993  in  the 
Bush  budget  constitutes  an  illusory  "freeze 
now,  get  well  later  "  budgetary  strategy  with 
dangerous  implications  for  defense  plan- 
ning. If  defense  planners  anticipate  future 
growth  in  the  defense  budget,  they  will 
avoid  making  the  tough  choices  that  are 
necessary  this  year. 

The  illusion  of  future  growth  permits  de- 
fense planners  to  begin  or  continue  new 
military  hardware  programs  at  low  or  ineffi- 
cient rates  of  production  in  the  expectation 
of  receiving  adequate  production  funding  in 
the  future.  Once  these  "new  starts"  are  un- 
derway, they  are  difficult  to  cancel.  The 
fiscal  demands  for  such  programs,  however, 
will  put  serious  pressures  on  funding  for 
military  readiness,  sustainability  and  force 
structure. 

A  "FLEXIBLE  FREEZE" 

The  FY  1990  Bush  budget  proposal,  called 
a  "flexible  freeze,"  uses  the  term  "freeze  "  in 
different  ways  for  different  programs.  For 
the  defense  budget,  the  freeze  uses  the  FY 
1989  appropriation  level  as  a  base,  adding 
inflationary  growth.  But  for  a  number  of 
non-defense  discretionary  programs,  the 
freeze  uses  FY  1989  levels  outlays  as  a  base 
and  provides  no  increase  for  inflation.  Ac- 
cording to  Center  on  Budget  and  Policy  Pri- 
orities analysis.  The  Bush  Budget:  Progress 
Toward  a  Kinder,  Gentler  America?,  hold- 
ing these  outlays  constant  could  require 
substantial  in  budget  authority  below  FY 
1989  levels.  There  are  also  potential  budget- 
ary reductions  in  the  entitlement  programs. 
The  net  result  of  the  Bush  budget  would 
permit  defense  spending  to  grow  while  most 
of  the  non-defense  discretionary  spending 
would  be  cut  below  current  levels. 

Proposed  Bush  "Spending  Freeze"  Would 

Cut  NON-ENTITLEJtENT  PROGRAM  APPRO- 
PRIATIONS Below  a  Freeze  Level  and  Cut 
Entitlements  $2.3  Billion  More  Than 
Reagan's  Budget 

The  impact  of  the  domestic  spending 
"freeze  "  contained  in  the  Bush  Administra- 
tion budget  unveiled  last  week  is  substan- 
tially deeper  than  initial  reports  indicated. 
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The  Bush  budget  proposes  to  lump  most 
of  the  domestic  programs  that  are  not  enti- 
tlements, along  with  a  number  of  entitle- 
ment accounts,  into  one  large  program  cate- 
gory. Total  spending  (or  outlays)  for  this 
category  would  be  held  to  $136  billion  in  FY 
1990.  the  same  level  as  in  FY  1989  without 
any  adjustment  for  inflation. 

The  Administration  has  said  that  freezing 
spending  for  these  programs  at  the  $136  bil- 
lion level  would  require  cutting  spending  for 
these  programs  by  $9.6  billion  below  the 
levels  needed  to  maintain  their  current  serv- 
ices levels  after  taking  inflation  into  ac- 
count. 

New  information  concerning  the  freeze  in- 
cludes the  following: 

While  ouUays  for  the  programs  in  this 
category  would  be  frozen  at  FY  1989  levels, 
this  would  require  cutting  total  appropria- 
tions for  the  non-entitlement  programs  in 
the  category  below  the  FY  1989  level.  OMB 
director  Richard  Darman  has  suggested  two 
possible  ways  of  looking  at  the  freeze  as  it 
applies  to  non-entitlement  programs:  assum- 
ing that  FY  1990  outlays  for  each  program 
are  frozen  at  the  FY  1989  level  or  assuming 
that  the  Reagan  budget  proposals  are  used 
for  these  programs.  If  outlays  are  frozen  for 
each  domestic  discretionary  program  sub- 
ject to  the  freeze,  total  appropriations  for 
these  programs  would  have  to  be  cut  $1.9 
billion  below  the  FY  1989  level  (i.e..  below 
an  "appropriations  freeze"  level),  according 
to  information  from  OMB. 

If  the  Reagan  budget  proposals  for  these 
programs  were  adopted  (an  approach  that 
produces  an  outlay  freeze  for  the  domestic 
discretionary  programs  subject  to  the 
freeze,  although  not  for  the  entitlement 
programs  covered  by  the  freeze),  total  ap- 
propriations for  these  programs  would  have 
to  be  cut  $4.6  billion  below  the  FY  1989  ap- 
propriations level. 

To  freeze  overall  outlays  for  the  entitle- 
ments in  the  freeze  category  would  require 
cutting  the  outlays  for  these  programs  by 
S2.3  billion  more  than  under  the  Reagan 
budget  This  represents  an  18.4  percent  re- 
duction for  these  programs  from  the 
Reagan  budget.  This  $2.3  billion  in  addition- 
al savings  does  not  include  the  effect  of 
freezing  cost-of-living  adjustments  in  feder- 
al retirement  programs  or  of  freezing  the 
federal  share  of  sUte  administrative  costs  in 
AFDC  or  food  stamps,  since  those  proposals 
were  also  included  in  the  Reagan  budget. 

Part  of  the  $2.3  billion  (in  entitlement 
savings  below  the  Reagan  budget)  apparent- 
ly comes  from  assuming  virtually  no  fund- 
ing at  all  for  the  employment  and  training 
programs  for  welfare  recipients  that  were 
established  by  the  welfare  reform  legisla- 
tion enacted  in  October  1988.  Since  sUtes 
are  not  yet  operating  under  the  authority  of 
this  new  law  (federal  regulations  to  imple- 
ment it  have  not  yet  been  Issued),  very  little 
if  any  expenditures  will  be  incurred  under 
the  law  in  FY  1989.  If  FY  1990  spending  for 
these  programs  is  frozen  at  the  FY  1989 
level,  hardly  any  money  will  be  available  to 
implement  these  programs  next  year. 

The  welfare  reform  law  mandated  that  up 
to  $800  million  be  made  available  to  states 
for  these  programs  in  FY  1990.  There  are 
state  matching  requirements  in  the  law.  and 
the  Reagan  budget  assumed  $350  million 
would  actually  be  used  in  FY  1990.  Most  or 
all  of  this  $350  million  disappears  under  the 
assumptions  of  the  Bush  freeze.  (The 
Reagan  budget  documents  project  zero  out- 
lays for  this  account  in  FY  1989.)  Of  course, 
it  could  be  provided  as  a  result  of  negotia- 
tions with  Congress,  but  then  other  pro- 


grams would  have  to  be  cut  below  a  spend- 
ing freeze  level. 

The  largest  chunk  of  the  $2.3  billion 
comes  from  assuming  that  outlays  will  be 
frozen  for  the  Postal  Service  Fund.  Under 
normal  U.S.  Postal  Service  operations,  out- 
lays from  this  fund  are  projected  to  rise 
about  $2  billion  in  FY  1990.  Freezing  the 
outlays  from  this  fund  would  likely  require 
the  Postal  Service  to  raise  the  price  of 
stamps  to  make  up  the  lost  revenue. 

Among  the  program  accounts  that  would 
be  subject  to  a  freeze  is  the  account  that 
funds  the  costs  of  running  the  Social  Securi- 
ty program  through  Social  Security  district 
offices.  As  a  result,  total  funding  for  Social 
Security  is  $100  million  lower  in  the  Bush 
budget  than  it  was  in  the  Reagan  budget. 

The  Center's  latest  analysis  also  finds 
that  the  widely  reported  statement— that 
the  budget  uses  the  term  "freeze'to  include 
inflation  when  it  is  talking  about  defense 
but  excludes  inflation  when  the  term 
"freeze"  is  applied  to  the  domestic  side  of 
the  budget— explains  only  part  of  the 
budget  gimmickry  being  used.  In  the  de- 
fense  area,   the   analysis   notes,   the   term 

•freeze"  means  an  appropriation  level  equal 
to  the  FY  1989  level  plus  inflation.  In  the 
domestic  area,  the  term  "freeze"  means  an 
outlay  (or  spending)  level  equal  to  the  FY 
1989  level  without  any  adjustment  for  infla- 
tion, which  (as  noted)  requires  cutting  do- 
mestic program  appropriations  below  the 
FY  1989  level. 

The  analysis  also  examines  a  number  of 
other  aspects  of  the  Bush  Administration 
budget. 


APPOINTMENT    OF    LEGISLATIVE 
COUNSEL   OF   THE    U.S.    HOUSE 
OF  REPRESENTATIVES 
The    SPEAKER.    The     Chair    an- 
nounces to  the  House  that,  pursuant 
to  section  521  of  the  Legislative  Reor- 
ganization Act  of  1970  (2  U.S.C.  sec. 
282),     he    has    appointed    David    E. 
Meade,  Legislative  Counsel  of  the  U.S. 
House    of    Representatives,    effective 
March  1,  1989. 


Mr.  Edwards  of  California; 
Mr.  Hughes  of  New  Jersey; 
Mr.  Gekas  of  Pennsylvania;  and 
Mr.  Smith  of  Mississippi. 


D  1600 

COMMUNICATION  FROM  THE 

CLERK  OF  THE  HOUSE 
The    SPEAKER    laid    before    the 
House   the   following  communication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives: 

Washington,  DC,  February  28.  1989. 
Hon.  Jim  Wright. 

TTie  Speaker,  U.S.  House  of  Representatives, 
Washington.  DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  III  of 
the  Rules  of  the  U.S.  House  of  Representa- 
tives. I  have  the  honor  to  transmit  a  sealed 
envelope  received  from  the  White  House  at 
4:30  p.m.  on  Tuesday.  February  28.  1989  and 
said  to  contain  a  message  from  the  Presi- 
dent  whereby    he    transmits   the   National 
Policy  Agenda  for  calendar  year  1989;  and 
an  addendum  to  the  Twenty-ninth  Annual 
Report  on  the  Trade  Agreements  Program. 
With  great  respect.  I  am 
Sincerely  yours. 

EtoNNALD  K.  Anderson, 
Clerk,  U.S.  House  of  Representatives. 


APPOINTMENT  AS  MEMBERS  OF 
THE  FRANKLIN  DELANO  ROO- 
SEVELT MEMORIAL  COMMIS- 
SION 

The    SPEAKER.    Pursuant    to    the 
provisions  of  section  1,  Public  Law  94- 
371.  as  amended,  the  Chair  appoints  as 
member  of  the  Franklin  Delano  Roo- 
sevelt Memorial  Commission  the  fol- 
lowing Members  on  the  part  of  the 
House: 
Mr.  Pepper  of  Florida; 
Mr.  ScHEUER  of  New  York; 
Mr.  Fish  of  New  York;  and 
Mr.  Green  of  New  York. 


NATIONAL  TRADE  POLICY 

AGENDA-MESSAGE  FROM  THE 
PRESIDENT     OF     THE     UNITED 
STATES  (H.  DOC.  NO.  101-33) 
The    SPEAKER     laid     before     the 
House  the  following  message  from  the 
President  of  the  United  States;  which 
ws  read  and,  together  with  the  accom- 
panying papers,  referred  to  the  Com- 
mittee on  Ways  and  Means  and  or- 
dered to  be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  Tuesday,  February  28,  1989, 
at  page  S1804). 


APPOINTMENT  AS  MEMBERS  OF 
THE  NATIONAL  ADVISORY 
COMMISSION  ON  LAW  EN- 
FORCEMENT 

The  SPEAKER.  Pursuant  to  section 
6160(b)  of  Public  Law  100-690,  the 
Chair  appoints  to  the  National  Adviso- 
ry Commission  on  Law  Enforcement 
the  following  Members  on  the  part  of 
the  House: 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  HoLLOWAY)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Kyl,  for  60  minutes,  on  March 
2,  7,  8.  9,  14,  15,  and  16. 

Mr.  Gingrich,  for  60  minutes,  on 
March  2. 

Mr.    Walker,    for    60    minutes, 
March  2. 

Mr.    Weber,    for    60    minutes, 
March  2. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Frank)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Annonzio,  for  5  minutes,  today. 

Mr.  Frank,  for  60  minutes,  today. 


on 
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Mr.    KOSTMAYER. 

March  8. 


for  60  minutes,  on 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Downey,  to  revise  and  extend 
his  remarlis  on  House  Resolution  97. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HoLLOWAY)  and  to  in- 
clude extraneous  matter: ) 

Mr.  DoRNAN  of  California. 

Ms.  SCHirXIDER. 

Mr.  KoLBE. 

Mr.  ScHULZE  in  two  instances. 

Mr.  Arioy. 

Mrs.  MORELLA. 

Mr.  Shays. 
Mr.  Whittaker. 
Mr.  Gallecly. 
Mr.  Archer. 
Mr.  Green. 

Mr.  BOEHLERT. 

Mr.  LiGHTFOOT  in  three  instances. 

Mr.  Roth. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Frank)  and  to  include  ex- 
traneous matter: ) 

Mr.  Morrison  of  Connecticut. 

Mr.  LaPalce. 

Mr.  SoLARz  in  two  instances. 

Mr.  Hamilton. 

Mr.  Pepper. 

Mr.  Paleoicavaega. 

Mr.  Lehman  of  Florida. 

Mr.  Smith  of  Florida  in  five  in- 
stances. 

Mrs.  Boxer. 

Mr.  McMiLLEN  of  Maryland. 

Mr.  Atkins. 

Mr.  GuARiNi  in  two  instances. 

Mr.  Richardson. 

Mr.  Stark  in  three  instances. 

Mr.  Waxman  in  two  instances. 

Mr.  DoRGAN  of  North  Daicota. 

Mr.  Johnston  of  Florida. 

Mr.  Thomas  A.  Ldken. 

Mrs.  Collins. 

Mr.  Schumer. 


ADJOURNMENT 

Mr.  PRANK.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  4  o'clock  and  1  minute  p.m.), 
under  its  previous  order  the  House  ad- 
journed until  tomorrow,  Thursday, 
March  2.  1989,  at  9:30  a.m. 


UMI 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

677.  A  letter  from  the  Secretary  of  Educa- 
tion, transmitting  the  biennial  report  listing 
those  colleges  and  universities  which  re- 
quested and  received  a  waiver  of  the  low  av- 
erage educational  and  general  expenditures 
criterion  in  order  to  be  designated  as  eligible 
to  receive  grants  under  this  title,  pursuant 


to  20  U.S.C.  10«7<aK2):  to  the  Committee  on 
Education  and  Labor. 

678.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
the  Department  of  the  Air  Force's  proposed 
renewal  of  a  lease  for  defense  articles  to 
Pakistan  (Transmittal  No.  13-89).  pursuant 
to  22  U.S.C.  2796(a):  to  the  Committee  on 
Foreign  Affairs. 

679.  A  letter  from  the  Acting  Assistant 
Secretary  (Management),  Department  of 
the  Treasury,  transmitting  a  report  on  the 
administration  of  the  Freedom  of  Informa- 
tion Act  for  the  calendar  year  1988.  pursu- 
ant to  5  U.S.C.  552(d);  to  the  Committee  on 
Government  Operations. 

680.  A  letter  from  the  Commissioner.  Im- 
migration and  Naturalization  Service,  trans- 
mitting the  quarterly  report  of  the  number 
of  waivers  granted  refugees  and  a  summary 
of  the  reasons  for  their  grant,  covering  the 
fourth  quarter  of  fiscal  year  1988.  pursuant 
to  8  U.S.C.  1157(c)(3);  to  the  Committee  on 
the  Judiciary. 

681.  A  letter  from  the  Under  Secretary  of 
State  for  Management.  Department  of 
State,  transmitting  the  eighth  annual 
report  on  the  implementation  of  the  For- 
eign Service  Act  of  1980.  pursuant  to  22 
U.S.C.  4173;  jointly,  to  the  Committees  on 
Foreign  Affairs  and  Post  Office  and  Civil 
Service. 

682.  A  letter  from  the  Chairman.  Federal 
Election  Commission,  transmitting  the 
Commission's  supplemental  budget  request 
for  fiscal  year  1989  and  adjusted  budget  re- 
quest and  testimony  for  fiscal  year  1990, 
pursuant  to  2  U.S.C.  437d(d)(l);  jointly,  to 
the  Committees  on  House  Administration 
and  Appropriations. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By   Mr.   MURPHY  (for  himself.   Mr. 

Kanjorski,  Mr.  Gonzalez,  Mr.  Clay, 

Mr.     MuRTHA.     Mr.     Yatron,     Mr. 

Kleczka,  Mr.  Manton,  Mr.  Towns. 

Mr.    Traficant.    Mr.    Ritter.    Mr. 

Bevill,  Mr.  Flippo,  Mr.   Boehlert. 

Mr.    Martinez.    Mr.    Harris.    Mr. 

Henry.  Mr.  Rahall,  Mr.  Stallings, 

Mr.   BusTAMANTE,   Mr.   Bryant,   Mr. 

Stenholm,      Mr.      McCurdy,      Mr. 

Garcia,   Mr.   Owens  of  New   York. 

Mr.     BoNioR.     Mr.     Clinger.     Mr. 

Fauntroy.       Mr.       Walgren,       Mr. 

FusTER,     Mr.     Watkins,     and     Mr. 

Gallo); 
H.R.  1179.  A  bill  to  esUblish  a  corps  of  ad- 
ministrative law  judges  to  preside  at  (^rtain 
Federal    proceedings,    and    for    other    pur- 
poses; to  the  Committee  on  the  Judiciary. 
By  Mr.  GONZALEZ  (for  himself,  Mr. 

Fauntroy.   Ms.   Oakar.   Mr.   Vento. 

Mr.     Garcia,     Mr.     Schumer,     Mr. 

Frank,   Mr.   Lehman   of  California. 

Mr.  Morrison  of  Connecticut.  Ms. 

Kaptur,  Mr.  Torres,  Mr.  Kleczka, 

Mr.   Kanjorski,   Mr.   Hubbard,   Mr. 

Kennedy.   Mr.   Flake,   Mr.   Mfume, 

Ms.      Pelosi.      Mr.      LaFalce.     Mr. 

McDermott.  and  Mr.  Neal  of  Massa- 
chusetts): 
H.R.  1180.  A  bill  to  amend  and  extend  cer- 
tain laws  relating  to  housing,  community 
and  neighborhcKKl  development  and  preser- 
vation, and  related  programs,  and  for  other 
purposes:  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 


By  Mr.  ARMEY  (for  himself  and  Mr. 
Fauntroy): 
H.R.  1181.  A  bill  to  amend  the  United 
States  Housing  Act  of  1937  to  expand  the 
capability  of  resident  management  corpora- 
tions to  purchase  public  housing;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  FAUNTROY  (for  himself  and 
Mr.  Armey): 
H.R.    1182.   A  bill   to  amend  the  United 
States  Housing  Act  of  1937  to  provide  for 
maximum  economic  rents  applicable  to  all 
residents  of  public  housing;  to  the  Commit- 
tee on  Banking,  Finance  and  Urban  Affairs. 
By  Mr.  FAUNTROY  (for  himself,  Mr. 
Weber,  Mr.  Lewis  of  Georgia,  and 
Mr.  Armey): 
H.R.  1183.  A  bill  to  amend  part  D  of  title 
IV  of  the  Job  Training  Partnership  Act  to 
direct   the   Secretary   of   Labor   to   target 
$5,000,000  out  of   funds   appropriated   for 
such  part  for  employment  training  and  en- 
trepreneurial activities  administered  by  resi- 
dent management  corporations  and  tenant 
organizations  at  public  housing  projects:  to 
the  Committee  on  Eklucation  and  Labor. 

By  Mr.  ANDREWS  (for  himself,  Mr. 
Pickle,  and  Mr.  Archer): 
H.R.  1184.  A  bill  to  suspend  temporarily 
the   duty    on    furniture,    seats,    and    parts 
thereof  of  unspun  fibrous  vegetable  materi- 
als; to  the  Committee  on  Ways  and  Means. 
By    Mr.    ATKINS    (for    himself,    Mr. 
MoAKLEY,  Mr.  Markey.  Mr.  Studds, 
Mr.  Mavroules.  Mr.  Brown  of  Cali- 
fornia, Mr.  Beilenson.  Mr.  Waxman, 
Mr.  CoNTE,  Mr.  Donnelly,  Mr.  Ken- 
nedy.  Mr.   Fauntroy,   Mr.   Gbjden- 
soN,  Mr.  Bates,  Mr.  Owens  of  New 
York,  Mr.  Mineta,  Mr.  Ravenel,  Mr. 
Lewis   of   Georgia.   Mr.   FtxsLiErrA, 
Ms.    Schneider.    Mrs.    Boxer,    Mr. 
Garcia,    Mr.    Dymally,    Mr.    Yates, 
Mr.  Udall,  Ms.  Pelosi,  Mrs.  Collins, 
and  Mr.  Carper): 
H.R.    1185.    A   bill    to   establish    national 
standards  for  the  manufacture  and  labeling 
of  certain  plumbing  products  In  order  to 
conserve  and  protect  water  resources,  and 
for  other  purposes:  to  the  Committee  on 
EInergy  and  Commerce. 
By  Mrs.  BENTLEY: 
H.R.   1186.  A  bill  to  amend  the  Defense 
Production  Act  of  1950,  as  amended,  to  pro- 
hibit the  Department  from  acquiring  trans- 
portation services  from  countries  which  are 
signatories  to  the  Warsaw  Pact;  jointly,  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs  and  Armed  Services. 

By  Mrs.  BOXER  (for  herself,  Mr.  Ed- 
wards of  California,  Ms.  Oakar,  Mr. 
de  Lugo,  Mr.  Frank,  Mr.  Foclietta, 
Mr.    Martinez,    Mr.    Fuster,    Mr. 
Akaka,    Mr.    ScHEUER,    Mr.    Towns, 
Mr.  Owens  of  New  York,  Ms.  Pelosi. 
and  Mr.  Savage): 
H.R.   1187.  A  bill  to  esUblish  a  Federal 
Council  on  Women:  to  the  Committee  on 
(jovernment  Operations. 

By    Mrs.    BOXER    (for    herself,    Mr. 
Hyde,  Ms.  Kaptur.  Ms.  Pelosi,  Mr. 
Fauntroy,  Mr.  Atkins,  Mr.  LaFalce. 
Mr.  Thomas  A.  Luken.  Mr.  Henry. 
Mr.  Hertel.  Mr.  McGrath,  Mr.  Be- 
reuter,     Mr.     DeFazio.     and     Mr. 
Paxon): 
H.R.  1 188.  A  bill  to  establish  certain  provi- 
sions with  respect  to  the  discouragement  of 
commercialized  childt>earing:  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  BRENNAN: 
H.R.  1189.  A  bill  to  add  Casco  Bay,  Maine 
to  the  list  of  estuaries  that  receive  priority 
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himself  and 


consideration  under  the  Federal  Water  Pol- 
lution Control  Act;  jointly,  to  the  Commit- 
tees on  Public  Works  and  Transportation 
and  Merchant  Marine  and  Fisheries. 

By    Mr.    STARK    (for    himself.    Mr. 
Pazio,  Mr.   Edwards  of  California, 
Mr.  Lehman  of  California.  Mr.  Camp- 
bell of  California.  Mr.  Waxman.  Mr. 
Matshi,  Mr.  Martinez.  Mrs.  Boxer. 
Mr.  Brown  of  California.  Mr.  Dym- 
ALLY,  Mr.  Dellums.  Mr.  Roybal.  Mr. 
Herman,  Mr.  Mineta.  Mr.  Bates.  Ms. 
Pelosi.  Mr.  Beilenson.  Mr.  Miller 
of  California.  Mr.  Levine  of  Califor- 
nia, Mr.  Shays.  Mrs.  Morella.  Mr. 
Green,  Mr.  Rangel,  Mr.  Hoyer.  Mr. 
Peighan.  Mr.  Moody.  Mr.  Smith  of 
Florida.   Mr.   Donnelly,   Mr.   Hoch- 
BRUECKNER.  Mr.  Yates,  Mr.  Weiss, 
Mr.  Coyne,  and  Mr.  Fascell): 
HR   1190.  A  bill  to  amend  chapter  44  of 
title  18,  United  States  Code,  to  include  semi- 
automatic assault  weapons  and  large  capac- 
ity   ammunition    feeding    devices,    and    for 
other  purposes:  jointly,  to  the  Committees 
on  the  Judiciary  and  Ways  and  Means. 

By   Mr.   DeFAZIO   (for   himself,   Mr. 
AnCoiN,  Mr.  Craig.  Mr.  Stallincs. 
and  Mrs.  Unsoeld): 
H.R.  1191.  A  bill  to  authorize  the  States  to 
prohibit  the  export  of  unprocessed  logs  har- 
vested from  lands  owned  or  administered  by 
States:  to  the  Committee  on  Foreign  Af- 
ieSrs.  ,,    ,- 

By  Mr.  DELLUMS  (for  himself.  Mr. 
Fauntroy.  Mr.  Rahall,  Ms.  Schnei- 
der, Ms.  Dakar,  Ms.  Kaptur.  Mrs. 
Kennelly.    Mr.    Stark,    and    Mrs. 
Morella): 
H.R.  1192.  A  bill  to  authorize  the  convey- 
ance to  the  Columbia  Hospital  for  Women 
of  certain  parcels  of  land  in  the  District  of 
Columbia,  and  for  other  purposes:  jointly, 
to  the  Committees  on  Government  Oper- 
ations and  the  District  of  Columbia. 

By  Mr.  DORGAN  of  North  Dakota: 
HR.  1193.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  treat  rural  electric 
or  telephone  cooperatives  in  the  same 
manner  as  other  cooperatives  for  purposes 
of  the  book  income  preference  under  the 
minimum  tax:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  FAUNTROY: 
H.R.  1194.  A  bill  to  establish  procedures  to 
ensure  housing  and  neighborhoods  free  of 
drug  trafficking  and  related  acts  of  violence: 
to  the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 

By  Mr.  HALL  of  Texas  (for  himself 
and  Mr.  Barton  of  Texas): 
H.R.  1195.  A  bill  to  establish  certain  re- 
quirements with  respect  to  the  Supercon- 
ducting Super  Collider  project;  to  the  Com- 
mittee on  Science,  Space,  and  Technology. 
By  Mr.  FORD  of  Tennessee: 
H.R.  1 196.  A  bill  to  suspend  until  January 
1.  1993,  the  duty  on  iohexol;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  GALLEGLY  (for  himself.  Mr. 
Hyde.  Mr.  Stenholm,  Mr.  de  Lugo. 
Mr.  OxLEY,  Mr.  Dannemeyer,  Mr. 
QtiiLLEN.  Mrs.  Martin  of  Illinois, 
Mr.  Denny  Smith,  Mr.  Derrick,  Mr. 
Gallo.  Mr.  Lewis  of  Florida,  Mr.  La- 
GOMARSiNO,  Mr.  Shumway.  Mr. 
£>ONAL0  E.  Lukens,  Mrs.  Bentley. 
Mrs.  VocANOVicH,  Mr.  Bunning.  Mr. 
Thomas  of  California.  Mr.  Emerson. 
Mr.  Martin  of  New  York,  Mr. 
Brown  of  Colorado,  Mr.  McEwen, 
Mr.  Dreier  of  California,  Mr.  Coble, 
Mr.  Hileh,  Mr.  Costello,  Mr. 
Barton   of    Texas,   Mr.    Blaz.    Mr. 


Lewis  of  California,  Mr.  Weldon. 
Mr.  BROO»«riELD.  Mr.  Smith  of  New 
Hampshire,  Mr.  Solomon.  Mr.  Rob- 
inson. Mr.  Ireland.  Mr.  Hansen.  Mr. 
Bilirakis,  Mr.  Payne  of  Virginia, 
Mr.  Wolf,  Mr.  Nielson  of  Utah,  Mr. 
DoRNAN  of  California,  Mr.  Hunter, 
Mr.  Rowland  of  Connecticut,  Mr. 
Inhofe.  Mr.  Neal  of  North  Carolina. 
Mr.  Harris,  Mr.  Lowery  of  Califor- 
nia. Mr.  Lipinski,  Mr.  DeWine,  Mr. 
Kyl.  Mr.  Moorhead.  Mr.  Shaw,  Mr. 
Armey.  Mr.  Martinez,  Mr.  Lent.  Mr. 
Packard.  Mr.  McGbath.  Mr.  Has- 
TERT,  Mr.  Pickett.  Mr.  Duncan.  Mr. 
Walker,  Mr.  Roe.  Mr.  Tauzin,  Mr. 
Hefley.  Mrs.  Patterson,  Mr. 
Wilson,  Mr.  Rhodes,  Mr.  Parris, 
Mr.  Fa  WELL,  Mr.  Burton  of  Indiana, 
Mr.  Buechner,  Mr.  Stump.  Mr. 
Flippo.  Mr.  Fields.  Mr.  Schaefer. 
Mr.  Kolbe,  Mr.  Houghton,  Mr. 
Baker,  Mr.  Bliley,  Mr.  Herger.  Mr. 
HoLLOWAY.  Mr.  Davis.  Mr. 
McCrery.  and  Mr.  Pashayan): 
H.R.  1197.  A  bill  to  provide  the  penalty  of 
death  for  certain  killings  of  Federal  law  en- 
forcement officers;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  GREEN: 
H.R.  1198.  A  bill  to  amend  the  country  of 
origin  marking  law  requiring  that  imported 
manhole  rings  of  frames,  covers,  and  assem- 
blies thereof  be  marked  on  the  top  surface: 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  KENNEDY  (for  himself.  Mr. 
Ridge,  Mr.  Staggers.  Mr.  Brennan, 
Mr.   Rowland  of   Connecticut.   Mr. 
Robinson.    Mr.    Florio,    and    Mr. 
Evans): 
H.R.  1199.  A  bill  to  amend  title  38.  United 
States  Code,  to  improve  recruitment  and  re- 
tention of  nurses  in  the  Department  of  Vet- 
erans Affairs  by  providing  greater  flexibility 
in  the  pay  system  for  those  nurses;  to  the 
Committee  on  Veterans'  Affairs. 

By  Mr.  DONNELLY  (for  himself.  Mr. 
Downey.  Mr.  Rangel,  Mrs.  Johnson 
of    Connecticut.    Mr.    Flippo,    Mrs. 
Kennelly.  Mr.  Coyne.  Mr.  Crane. 
Mr.  Frenzel.  Mr.  Vander  Jagt,  Mr. 
Andrews,  Mr.  McGrath,  Mr.  Chan- 
dler, Mr.  Guarini,  Mr.  Matsui,  Mr. 
Dorgan     of     North     DakoU,     Mr. 
Mineta.  and  Mr.  Machtley): 
H.R.  1200.  A  bill  to  extend  for  three  years 
the  period  during  which  qualified  mortgage 
bonds  and  mortgage  credit  certificates  may 
be  issued;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  KILDEE: 
H.R.  1201.  A  bill  to  establish  a  program  to 
provide  funds  for  employment  of  unem- 
ployed individuals  to  repair  and  renovate 
educational  facilities,  and  for  other  pur- 
poses: to  the  Committee  on  Education  and 
Labor.  ,  ^ 

H.R.  1202.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  the  ex- 
clusion from  gross  Income  of  a  cerUin  por- 
tion of  amounts  received  as  annuities,  pen- 
sions, or  other  retirement  benefits  by  indi- 
viduals who  have  attained  age  65;  to  the 
Committee  on  Ways  and  Means. 

H.R.  1203.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  repeal  the  provi- 
sions which  include  unemployment  compen- 
sation in  gross  income:  to  the  Committee  on 
Ways  and  Means. 

By    Mr.    KILDEE    (for    himself,    Mr. 
Levin  of  Michigan,  and  Mr.  Vander 

H.R.  1204.  A  bill  to  clarify  that  certain 
technical  assistance  grants  shall  be  treated 


ior  Federal  tax  purposes  as  being  made  for 
a  charitable  purpose:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  LEHMAN  of  Florida  (for  him- 
self. Mr.  Wolf,  Mrs.  Schroeder,  and 
Mr.  Rangel): 
H.R.  1205.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  a  deduc- 
tion for  adoption  expenses,  and  for  other 
purposes:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  LIGHTFOOT: 
H.R.  1206.  A  bill  to  amend  the  Public 
Health  Service  Act  to  prohibit  the  Secretary 
of  Health  and  Human  Services— and  any  of- 
ficer or  employee  of  the  Public  Health  Serv- 
ice-from  disclosing  to  the  Congress,  with- 
out the  consent  of  the  patient  involved,  pa- 
tient identifying  information  in  medical 
records  acquired  or  created  by  the  Public 
Health  Service:  to  the  Committee  on  Energy 
and  Commerce. 

H.R.  1207.  A  bill  to  amend  the  Public 
Health  Service  Act  and  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  establish  pro- 
grams to  assist  the  Food  and  Drug  Adminis- 
tration in  recruiting  distinguished  scientists 
and  individuals  In  health  professions  as  em- 
ployees, and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Commerce. 

By  Mr.  THOMAS  A.  LUKEN  (for  him- 
self and  Mr.  Whittaker): 
H.R.  1208.  A  bill  to  amend  the  Federal 
Railroad  Safety  Act  of  1970  to  provide  for 
drug  and  alcohol  testing  for  railroad  em- 
ployees; to  the  Committee  on  Energy  and 
Commerce. 

By  Mrs.  MEYERS  of  Kansas: 
H.R.  1209.  A  bill  to  exclude  Members  of 
Congress  from  the  quadrennial  pay  adjust- 
ment procedures  under  the  Federal  Salary 
Act  of  1967:  to  provide  that  cost-of-living  ad- 
justments for  Members  may  not  exceed  3 
percent  a  year:  and  to  establish  certain  re- 
quirements relating  to  any  legislation  which 
would  adjust  the  rate  of  pay  for  Members: 
jointly,  to  the  Committees  on  Post  Office 
and  Civil  Service.  House  Administration, 
and  Rules. 

By    Mr.    RIDGE    (for    himself.    Mr. 
Atkins.  Mr.  Ballenger.  Mr.  Barton 
of  Texas,  Mr.  Bates,  Mrs.  Bentley, 
Mr.  Bereuter.  Mr.  Bevill,  Mr.  Bil- 
BRAY.  Mr.  Bliley,  Mr.  Bonior.  Mrs. 
Boxer.  Mr.  Broomfield.  Mr.  Brown 
of    California.    Mr.    Bunning.    Mr. 
Burton  of  Indiana.  Mrs.  Byron,  Mr. 
Bryant.  Mr.  Campbell  of  Colorado. 
Mr.    Chandler.    Mr.    Chap»»an,    Mr. 
Cheney.  Mr.  Clement.  Mr.  Clinger, 
Mr.  Coble,  Mr.  Combest,  Mr.  Cos- 
tello, Mr.  CouRTER,  Mr.  Coyne,  Mr. 
Craig,       Mr.       Dannemeyer,       Mr. 
Darden,    Mr.    Davis.    Mr.    DeFazio, 
Mr.    de    Lugo.    Mr.    Derrick,    Mr. 
DoRNAN  of  California,  Mr.  Emerson. 
Mr.     Erdreich.     Mr.     Flippo.     Mr. 
Frank.  Mr.  Frenzel.  Mr.  Frost.  Mr. 
Gallo.  Mr.  Gallegly,  Mr.  Gaydos, 
Mr.     Gekas.     Mr.     Glickman.     Mr. 
Gordon.   Mr.   Grant,   Mr.   Gunder- 
soN.  Mr.  Hall  of  Ohio.  Mr.  Hammer- 
schmidt,  Mr.  Hancock,  Mr.  Hansen. 
Mr.  Harris.  Mr.  Hastert.  Mr.  Hayes 
of     Louisiana.     Mr.     Hefley,     Mr. 
Henry.  Mr.  Hiler.  Mr.  Holloway, 
Mr.     Horton,     Mr.     Hunter.     Mr. 
Hutto,  Mr.  Hyde.  Mr.  Inhofe,  Mr. 
Ireland.  Mr.  Jenkins.  Mr.  Johnson 
of   South   Dakota.   Mr.   Jontz,   Mr. 
KOLTER.  Mr.  LaFalce,  Mr.  Lagomar- 
siNO,  Mr.  Leath  of  Texas,  Mr.  Lent. 
Mr.  Lewis  of  Florida.  Mr.  Lipinski, 
Mr.    McDade.    Mr.    McEwen.    Mr. 
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McGrath.  Mrs.  Mnm<s  of  Kansas. 
Mr.    Mo^rTGOlfnY.    Mr.    Moorheao. 
Mr.  Murphy,  Mr.  Niklson  of  Utah. 
Mr.  OwsNS  of  New  York.  Mr.  Oxlcy. 
Mr.   Packard.   Mrs.   Pattkrson.   Mr. 
Paymc  of  Virginia,  Mr.  Penny.  Mr. 
PiCKBTT.  Mr.  Porter.  Mr.  Ray.  Mr. 
Rhodes.  Mr.  Rinaloo.  Mr.  Robinson. 
Mr.  Roe.  Mrs.  Roukema.  Mr.  Row- 
land of  Connecticut.  Mrs.  Saiki.  Mr. 
Savage.    Mr.    Schaeter,    Mr.    Shaw. 
Mr.  Shumway.  Mr.  Skeen.  Mr.  Slat- 
tbry.  Ms.  Slaughter  of  New  York. 
Mr.    Solomon.    Mr.    Smith    of    New 
Jersey.  Mr.  Denny  Smith.  Mr.  Smith 
of  Texas.  Mr.  Smith  of  Florida.  Mr. 
Spkatt.  Mr.  Staluncs.  Mr.  Tallon. 
Mr.  Tauke,  Mr.  Thomas  of  Georgia, 
Mr.    Torres.    Mr.    Valentine.    Mr. 
Vander    Jagt.    Mr.    Volkmer.    Mr. 
Watkins.  Mr.  Whittaker.  Mr.  Wolf. 
Mr.  WoLPE.  Mr.  Wyden.  Mr.  Yatron. 
and  Mr.  Young  of  Florida) 
H.R.  1310.  A  bill  to  prevent  the  mailing  of 
unsolicited     sexually     oriented     advertise- 
ments, and  for  other  purposes:  jointly,  to 
the  Committees  on  Post  Office  and  Civil 
Service  and  the  Judiciary. 
By  Mr.  RITTER. 
H.R.  1211.  A  bill  to  require  that  the  Direc- 
tor   of    the    Office    of    Management    and 
Budget  include  a  reference  to  Easton.  PA.  in 
the  official  title  of  the  metropolitan  statisti- 
cal area  of  which  it  is  a  part;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
By  Ms.  SCHNEIDER: 
H.R.  1212.  A  bill  to  establish  a  program  of 
demonstration  grants  to  local   educational 
agencies  to  promote  the  implementation  of 
plans  to  reduce  class  size:  to  the  Committee 
on  Education  and  L^bor. 
By  Mr.  SCHULZE: 
H.R.  1213.  A  bill  to  amend  the  Internal 
Revenue    Code    of    1986    with    respect    to 
health  benefits  for  retired  workers:  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  SCHULZE  (for  himself.  Mrs. 

Hoggs.  Mr.  Muktha,  and  Mr.  Antro- 

mr): 

H.R.  1214.  A  bill  to  amend  the  Internal 

Revenue  Code  of   1986  to  provide  a  fixed 

rate  of  interest  on  the  postponed  estate  tax 

attributable  to  a  reversionary  or  remainder 

interest  in  property  included  in  the  estate: 

to  the  Committee  on  Ways  and  Means. 

By  Mr.  SENSENBRENNER  (for  him- 
self and  Mr.  Kleczka): 
HJl.  1215.  A  bill  to  amend  title  18.  United 
States  Code,  to  eliminate  special  privileges 
accorded  prison  industries  in  the  purchase 
of  goods  by  Federal  agencies:  to  the  Com- 
mittee on  the  Judiciary. 

By    Mr.    SHARP    (for    himself.    Mrs. 
Lloyd.  Mr.  Moorheao.  and  Mr.  Mor- 
rison of  Washington): 
H.R.  1216.  A  bill  to  provide  Federal  assist- 
ance and   leadership  to  a  program  of   re- 
search, development,  and  demonstration  of 
renewable    energy    and    energy    efficiency 
technologies,  and  for  other  purposes:  joint- 
ly, to  the  Committees  on  Science.  Space, 
and  Technology  and  Energy  and  Commerce. 
By  Mr.  SLAUGHTER  of  Virginia  (for 
himself  and  Mr.  Walgren): 
H.R.  1217.  A  bill  to  establish  a  Science. 
Mathematics,    and    Research    Technologies 
Scholarship  Program:  to  the  Committee  on 
Science.  Space,  and  Technology. 
By  Mr.  SMITH  of  Texas: 
H.R.  1218.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  require  principal 
campaign  committees  to  pay  the  same  rate 
of  tax  as  other  political  organizations:  to 
the  Conunittee  on  Ways  and  Means. 


By  Mr.  SOLOMON: 
H.R.  1219.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  repeal  the  employ- 
ee   benefit    plan    nondiscrimination    rules 
added  by  the  Tax  Reform  Act  of  1986:  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  SPRATT: 
H.R.  1220.  A  bill  to  suspend  for  a  5-year 
period  the  duty  on  certain  brown,  orange, 
and  violet  dyes:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  STANGELAND: 
H.R.  1221.  A  bill  to  stimulate  employment 
through    the   creation   of   rural   enterprise 
zones  designated  by  the  Secretary  of  Hous- 
ing and  Urban  Development,  and  for  other 
purposes:    jointly,    to    the    Committees    on 
Banking,  Finance  and  Urban  Affairs;  Ways 
and  Means:  and  the  Judiciary. 
By  Mr.  STARK: 
H.R.  1222.  A  bill  to  increase  the  penalties 
for  banking  fraud;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  STUDDS  (for  himself  and  Mr. 
Young  of  Alaska): 
H.R.  1223.  A  bill  to  authorize  appropria- 
tions to  carry  out  the  National  Oceanic  and 
Atmospheric  Administration  Marine  Fisher- 
ies Program  Act  through  fiscal  year  1992:  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

By    Mr.    STUDDS   (for    himself,    Mr. 
Jones  of  North  Carolina,  and  Mr. 
Young  of  Alaska): 
H.R.  1224.  A  bill  to  authorize  appropria- 
tions to  carry  out   the  Anadromous  Fish 
Conservation  Act  through  fiscal  year  1992; 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

H.R.  1225.  A  bill  to  authorize  appropria- 
tions to  carry  out  the  Interjurisdictional 
Fisheries  Act  of  1986  through  fiscal  year 
1992:  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

By  Mr.  TORRICELU  (for  himself, 
Mr.  Florio,  Mrs.  Roukema.  Mr. 
Courter.  Mr.  de  Lugo,  and  Mr.  Foc- 

UETTA): 

H.R.  1226.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  prohibit  the  takeoffs 
and  landings  of  subsonic  aircraft  exceeding 
certain  noise  limits:  to  the  Committee  on 
Public  Works  and  Transportation. 

By  Mrs.  VUCANOVICH  (for  herself. 
Mr.  BiLBRAY.  Mr.  Dornan  of  Califor- 
nia. Mr.  Hansen,  Mr.  Lewis  of  Cali- 
fornia. Mr.  Skeen.  Mr.   Kolbe.  Mr. 
Stump.  Mrs.  Bentley.  Mr.  DeFazio. 
and  Mr.  Miller  of  Ohio): 
H.R.  1227.  A  bill  to  prohibit  a  State  from 
imposing   an    income    tax   on    the   pension 
income  of  individuals  who  are  not  residents 
or  domiciliaries  of  that  State:  to  the  Com- 
mittee on  the  Judiciary. 

By    Mr.    BROWN    of   California   (for 
himself.  Mr.  Lewis  of  California.  Mr. 
Hamilton,  Mr.  Courter,  Mr.  Florio, 
Mr.  Saxton.  Mr.  Campbell  of  Colora- 
do, Mr.  Pallone.  Mr.  Brooks.  Mrs. 
Boxer,    Mr.    Madigan,    Ms.    Pelosi. 
and  Mr.  Bruce): 
H.J.  Res.  165.  A  joint  resolution  disapprov- 
ing the  recommendations  of  the  Commis- 
sion on  Base  Realignment  and  Closure;  to 
the  Committee  on  Armed  Services. 
By  Mr.  de  la  GARZA: 
H.J.  Res.  166.  Joint  resolution  to  designate 
the  third  week  in  June  1989  as  "National 
Dairy  Goat  Awareness  Week";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr.  HORTON  (for  himself,  Mr.  Si- 
korski,  and  Mr.  Kleczka): 
HJ.  Res.  167.  Joint  resolution  to  designate 
March  16,  1989.  as  "Freedom  of  Information 


Day":  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  UGHTFOOT: 
H.J.  Res.  168.  Joint  resolution  designating 
September    21.    1989,    as    "National    Farm 
Safety  Day  for  Kids";  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By    Mr.    MATSUI    (for    himself.    Mr. 
Lowery  of  California.  Mr.  Berman, 
Mr.  Bosco.  Mrs.  Boxer,  Mr.  Coelho. 
Mr.  Dymally,  Mr.  Fazio,  Mr.  Haw- 
kins, Mr.  Lehman  of  California,  Mr. 
Martinez.  Mr.  Mineta.  Mr.  Panetta, 
Ms.      Pelosi.      Mr.      Torres.      Mr. 
Waxman,  Mr.  Bates.  Mr.  Levine  of 
California,  Mr.  Miller  of  California. 
Mr.    Edwards    of    California.    Mr. 
ROYBAL,  Mr.  Fauntroy,  Mr.  Owens 
of  New  York,  and  Mr.  Horton): 
H.J.  Res.  169.  Joint  resolution  designating 
April  8.  1989.  as  "Chief  Justice  Earl  Warren 
Day";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  PEPPER: 
H.J.  Res.  170.  Joint  resolution  designating 
May    1989  as  "National   Digestive  Disease 
Awareness  Month";   to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mrs.  BENTLEY: 
H.  Con.  Res.  64.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  human  rights  in  Poland:  to  the 
Committee  on  Foreign  Affairs. 
By  Mr.  HOYE3i: 
H.  Res.  96.  Resolution  designating  majori- 
ty membership  on  certain  standing  commit- 
tees of  the  House:  considered  and  agreed  to. 
By  Mr.  ROSTENKOWSKI  (for  him- 
self, Mr.  Gibbons,  Mr.  Pickle,  Mr. 
Rangel,  Mr.  Stark,  Mr.  Jacobs,  Mr. 
Ford  of  Tennessee,  Mr.  Jenkins,  Mr. 
Gephardt,  Mr.  Downey,  Mr.  Guar- 
INI.    Mr.    Russo,    Mr.    Pease.    Mr. 
Matsui,  Mr.  Anthony,  Mr.  Flippo, 
Mr.  Dorgan  of  North  Dakota,  Mrs. 
Kennelly.      Mr.      Donnelly,      Mr. 
Coyne,  Mr.  Andrews,  Mr.  Levin  of 
Michigan,  Mr.  Moody,  Mr.  Archer. 
Mr.    Vander   Jagt.    Mr.   Crane.   Mr. 
Frenzel.   Mr.   Schulze.   Mr.   Gradi- 
SON.  Mr.  Thomas  of  California.  Mr. 
McGrath.  Mr.  Brown  of  Colorado. 
Mr.  Chandler,  Mr.  Sundquist,  Mrs. 
Johnson    of    Connecticut,    and    Mr. 
Shaw): 
H.  Res.  97.  Resolution  expressing  the  grat- 
itude of  the  House  of  Representatives  for 
the  service  of  Ward  M.  Hussey  and  Law- 
rence E.  Filson:  considered  and  agreed  to. 
By  Mr.  MILLER  of  California: 
H.  Res.  98.  Resolution  providing  amounts 
from  the  contingent  fund  of  the  House  for 
expenses  of   investigations  and  studies  by 
the  Select  Committee  on  Children.  Youth, 
and  Families  in  the  first  session  of  the  One 
Hundred  First  Congress:  to  the  Committee 
on  House  Administration. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

22.  By  the  Speaker:  Memorial  of  the  Gen- 
eral Assembly  of  the  Commonwealth  of  Vir- 
ginia, relative  to  requiring  out-of-state  mail 
order  vendors  to  collect  sales  tax;  to  the 
Committee  on  the  Judiciary. 

23.  Also,  memorial  of  the  General  Assem- 
bly of  the  Commonwealth  of  Virginia,  rela- 
tive to  grant  funding  for  combined  sewer 
overflow  control:  to  the  Committee  on 
Public  Works  and  Transportation. 
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24.  Al»o.  memorial  of  the  Senate  of  the 
Commonwealth  of  Massachusetts,  relative 
to  aircraft  maintenance:  to  the  Committee 
on  Public  Worlts  and  Transportation. 


(PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mrs.  BOXER: 
H.R.  1228.  A  bill  for  the  relief  of  Howard 
W.  Wait*:  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  JOHNSTON  of  Florida: 
H.R.  1229.  A  bill  for  the  relief  of  James  B. 
Stanley;  to  the  Committee  on  the  Judiciary. 
By  Mr.  McGRATH: 
H.R.  1230.  A  bill  for  the  relief  of  Jocelyne 
Carayannis  and  Marie  Carayannis;  to  the 
Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  1:  Mr.  HOGHES. 

H.R.  5:  Mr.  Clay.  Mrs.  Collins.  Mr.  DeFa- 
zio.  and  Mr.  Lantos. 

H.R.  22:  Mr.  Jones  of  North  Carolina. 

H.R.  30:  Mr.  Moakley.  Mrs.  Unsoeld.  and 
Mrs.  LoWEY  of  New  York. 

H.R.  J2:  Mr.  Schumer  and  Mrs.  Patter- 
son. 

H.R.  48:  Mr.  Campbell  of  California  and 
Mr.  Torres. 

H.R.  70:  Mr.  Ridge,  Mr.  Emerson.  Mr.  Po- 
SHARD.  Mr.  Livingston.  Mr.  DeWine,  Mr. 
EcKART.  Mr.  Baker  and  Mr.  Gillmor. 

H.R.  100:  Mr.  McEwen.  Mr.  Lagomarsino. 
Mr.  Chapman.  Mr.  Stearns,  and  Mr.  Pack- 
ard. 

H.R.  112:  Mr.  Inhofe. 

H.R.  118:  Mr.  Crane.  Mr.  Roe,  Mr.  Dorgan 
of  North  Dakota.  Mr.  Packard,  and  Mr. 

TORRES- 

H.R.  191:  Mr.  Gallo,  Mr.  Gunderson.  Mr. 
Skeen.  Mr.  Armey,  Mr.  Craig,  Mr.  Cox, 
Mrs.  Vocanovich.  Mr.  Fawell.  Mr.  Hyde, 
Mr.  Buechneh.  Mr.  Fields,  Mr.  Upton.  Mr. 
DE  Lugo,  and  Mr.  Lightfoot. 

H.R.  192:  Mr.  Conte. 

H.R.  210:  Mr.  Crockett. 

H.R.  211:  Mr.  Traficant  and  Mr.  Crock- 
ett. 

H.R.  212:  Mr.  Atkins  and  Mr.  Edwards  of 
California. 

H.R.  214:  Mr.  Neal  of  North  Carolina.  Mr. 
Towns,  and  Mr.  Crockett. 

H.R.  215:  Mr.  Lowery  of  California,  Mr. 
Rose.  Mr.  Horton.  and  Mr.  McCloskey. 

H.R.  216:  Mr.  Frank.  Mr.  Edwards  of  Cali- 
fornia, and  Mr.  Evans. 

H.R.  239:  Mr.  Fauntroy.  Mr.  Baker.  Mr. 
Carper.  Mr.  Saxton  Mr.  Towns.  Mr. 
Borski,  Mr.  Crockett.  Mr.  Eckart.  Mr. 
Donald  E.  Lukens,  and  Mr.  Gordon. 

H.R.  270:  Mr.  Valentine. 

H.R.  271:  Mr.  Smith  of  Texas. 

H.R.  311:  Mr.  Dornan  of  California.  Mr. 
Rowland  of  Connecticut.  Mr.  Henry.  Mr. 
Roe,  Mr.  Paxon.  and  Mr.  Hunter. 

H.R.  377:  Mr.  Thomas  of  Georgia,  Mr. 
Ridge,  Mr.  Poshard,  Mr.  Towns.  Mr.  SMrm 
of  New  Jersey.  Mr.  McNulty.  Mr.  Whitta- 
KER,  and  Mr.  Smith  of  Texas. 

H.R.  381:  Mr.  Poshard  and  Mr.  Hunter. 

H.R.  403:  Mr.  Gallo.  Mr.  Smith  of  Flori- 
da, and  Mr.  Barnard. 

H.R.  461:  Mr.  Ravenel.  Mr.  Ballenger. 
and  Mr.  Smith  of  New  Hampshire. 


H.R.  463:  Mr.  Solomon. 
H.R.  466:  Mrs.  Martin  of  Illinois  and  Mr. 
Lancaster. 

H.R.  505:  Mr.  Bevill.  Mr.  Miller  of  Ohio. 
Mr.  Martin  of  New  York.  Mr.  Gallegly. 
Mr.  Duncan.  Mr.  Lowery  of  California,  Mr. 
Hughes,  Mr.  Boehlert.  Mr.  Bilbray.  Mr. 
Hunter.  Mr.  Lewis  of  California.  Mr. 
Hansen.  Mr.  Carr.  Mr.  Neal  of  Massachu- 
setts. Mr.  Dixon,  Mr.  Oberstar,  Mr. 
Scheuer,  Mr.  Fish,  Mr.  Olin.  Ms.  Kaptur. 
Mr.  MooRHEAD.  Mr.  Poshard.  and  Mrs. 
Martin  of  Illinois. 

H.R.  518:  Mr.  Bennett.  Mr.  Martin  of 
New  York.  Mr.  Gallegly,  Mr.  Gillmor.  Mr. 
Moorhead,  Mr.  Robert  F.  Smith,  Mr. 
Shays,  Mr.  Stenholm.  Mr.  Gekas,  Mr. 
Miller  of  Washington.  Mr.  Walker,  Mr. 
Rahall.  Mr.  Thomas  of  Georgia,  and  Mr. 
Yatron. 

H.R.  545:  Mr.  Bonior.  Mr.  Kastenmeier. 
Ms.  Schneider.  Mr.  Levin  of  Michigan,  and 
Mr.  Smith  of  Florida. 

H.R.  563:  Mr.  Hayes  of  Louisiana.  Mr. 
Stokes.  Mrs.  Kennelly,  Mr.  Poshard.  Mr. 
Costello.  and  Mr.  Perkins. 

H.R.  634:  Mrs.  Collins.  Mr.  Shuster.  Mr. 
Price.  Mr.  Mavroules.  Mr.  Campbell  of  Col- 
orado. Mr.  Hunter.  Mr.  Parker.  Mr.  Smith 
of  Texas.  Mr.  Packard.  Mr.  Porter.  Mr. 
Robinson,  and  Mr.  Hamilton. 

H.R.  636:  Mr.  DeFazio,  Mr.  Fauntroy.  Mr. 
Markey,  Mr.  Mfume,  Mr.  Towns.  Mr.  Clay. 
Ms.  Pelosi,  and  Mr.  Evans. 
H.R.  658:  Mr.  Mollohan  and  Mr.  Tauzin. 
H.R.  743:  Mr.  Cheney. 
H.R.  746:  Mr.  Eckart.  Mr.  Pascell.  and 
Mr.  Holloway. 

H.R.  770:  Mr.  Conte.  Mr.  Engel.  Mr.  Pal- 
lone.  Mr.  Rowland  of  Connecticut.  Mr. 
ToRRicELLi.  and  Mr.  Wilson. 

H.R.  797:  Ms.  Kaptur.  Mr.  Frank,  and  Mr. 
Hughes. 
H.R.  843:  Mr.  Dannemeyer. 
H.R.  848:  Mr.  Stangeland.  Mr.  Dymally. 
and  Mr.  Whittaker. 

H.R.  855:  Mr.  Lewis  of  Georgia.  Mr. 
Miller  of  Ohio,  Ms.  Kaptur,  Mr.  LaFalce, 
and  Mr.  Tauzin. 

H.R.  872:  Ms.  Pelosi.  Mr.  Atkins.  Mr. 
BoNioR.  Mr.  McDermott.  Mr.  Foclietta. 
Mr.  Kolter.  Mr.  Hertel.  Mr.  Oberstar.  Mr. 
Bates.  Mr.  Evans.  Mr.  Miller  of  Ohio,  and 
Mr.  Wilson. 

H.R.  901:  Mr.  McCloskey.  and  Mr.  Smith 
of  Mississippi. 

H.R.  927:  Mr.  Towns.  Mr.  Chapman.  Mrs. 
Meyers  of  Kansas,  Mr.  Henry.  Mr.  Hertel. 
Ms.  Slaughter  of  New  York.  Mr.  Torri- 
cELLi.  Ms.  Pelosi.  and  Mr.  Boehlert. 

H.R.  951:  Mr.  Ackerman.  Mr.  Akaka.  Mr. 
Atkins.  Mr.  AuCoin.  Mrs.  Boccs.  Mr.  Bou- 
cher. Mrs.  Boxer.  Mr.  DeFazio.  Mr.  Dixon. 
Mr.  Dorgan  of  North  Dakota.  Mr.  Dymally, 
Mr.  Edwards  of  California.  Mr.  Espy.  Mr. 
Fauntroy.  Mr.  Fawell,  Mr.  Fazio.  Mr. 
Plorio.  Mr.  Prank,  Mr.  Puster,  Mr. 
Oilman.  Mr.  Gejdenson.  Mr.  Hock- 
BRUECKNER.    Mr.    JACOBS.    Ms.    Kaptur,    Mr. 

Kastenmeier.  Mr.  Kostmayer.  Mr.  Lehman 
of  Florida.  Mr.  Mfume.  Mr.  Moakley.  Mrs. 
MORELLA.  Mr.  Morrison  of  Connecticut.  Mr. 
Mrazek.  Mr.  Owens  of  New  York.  Ms. 
Pelosi.  Mr.  Penny.  Mr.  Rangel,  Mr. 
Rhodes.  Mr.  Richardson.  Mr.  Roe.  Mr. 
Roybal.  Mr.  Stark,  Mr.  Studds,  Mr. 
Torres.  Mr.  Udall.  Mr.  Wilson.  Mr.  Wolpe. 
and  Mr.  Yates. 

H.R.  952:  Mr.  Beilenson,  Mr.  Blaz.  Mr.  de 
Lugo,  Mr.  Inhofe,  Mr.  Tauke,  Mr.  Nielson 
of  UUh.  Mr.  Grandy.  Mr.  Evans.  Mr.  Leach 
of  Iowa,  and  Mr.  Skelton. 

H.R.  962:  Mr.  Archer.  Mr.  Bates.  Mr. 
BiLiRAKis.    Mr.    Cheney.    Mr.    Crane.    Mr. 


Dickinson,  Mr.  Gekas,  Mr.  Houghton,  and 
Mr.  Lewis  of  California. 

H.R.  982:  Mr.  Hubbard.  Mr.  Miller  of 
California.  Mr.  Rowland  of  Connecticut. 
Mr.  Perkins.  Mr.  Bryant.  Mr.  Akaka.  Mr. 
Bustamante.  Mr.  Applegate.  Mr.  Cardih. 
Mr.  Dellums.  Mr.  Clarke.  Mr.  AuCoin.  Mr. 
Fauntroy.  Mr.  Bosco.  Mr.  Hammerschmidt, 
Mr.  Carper.  Mr.  Solomon.  Mr.  Wheat.  Mr. 
Robinson.  Mr.  Carr,  Mr.  Sangmeister,  Mr. 
Morrison  of  Connecticut,  Mr.  Mazzoli.  Mr. 
McDade,  Mr.  McCuRDY.  Mr.  Fish.  Mr. 
Murphy.  Mr.  Nagle.  Mr.  Pickett.  Mr.  Skel- 
ton. Mr.  Grandy.  Mr.  Alexander.  Mr.  Cole- 
man of  Texas.  Mr.  Kleczka.  Mr.  Lent.  Mr. 
Wylie.  Ms.  Slaughter  of  New  York.  Mr. 
Jacobs.  Mr.  Neal  of  North  Carolina,  Mr. 
OviTENS  of  Utah,  Mr.  Manton,  Mrs.  Kennel- 
ly, Mr.  DeWine,  Mr.  DeFazio,  Mr.  Tauzin, 
Mr.  Florio,  Mr.  Pallone,  Mr.  Hoch- 
BRUECKNER,  Mr.  RoE,  Mr.  Penny,  Mr.  Hiler, 
Mr.  Rinaldo,  Mr.  Wolpe,  Mr.  Skeen,  Mr. 
Ireland,  Mr.  Erdreich,  Mr.  Hall  of  Ohio, 
Mr.  Ridge,  Mr.  Chandler,  Mr.  Leath  of 
Texas,  Mr.  Hatcher,  Mr.  Davis,  Mr.  Rob- 
erts, Mr.  Costello,  Mr.  Rose.  Mr.  Martin 
of  New  York.  Mr.  Sabo.  Mr.  Stallings.  Mr. 
Gaydos.  Mr.  Frost,  Mr.  Houghton,  Mr. 
Conte,  Mr.  Robert  F.  Smith,  Mr.  Stodds, 
Mr.  Plippo,  Mr.  Derrick,  Mr.  Rahall.  Mr. 
Smith  of  Vermont.  Mr.  Molinari.  Mr. 
Roybal.  Mr.  Hamilton.  Mr.  Hansen.  Mr. 
Murtha.  Mr.  Mrazek.  Mr.  Porter.  Mr. 
Hayes  of  Illinois.  Mr.  Lantos.  Mr.  Pease, 
Mr.  Leach  of  Iowa.  Mr.  Hertel.  Mrs.  John- 
son of  Connecticut.  Mr.  Smith  of  Florida. 
Mr.  Saxton.  Mr.  Ray.  Mr.  Dixon.  Mr. 
Tauke.  Mr.  Ballenger.  Mr.  Mavroules.  Mr. 
Moakley.  Mr.  Lancaster.  Mr.  Anthony.  Mr. 
Johnson  of  South  Dakota.  Mr.  Kasten- 
meier. Mr.  Dicks.  Mr.  Holloway.  Mr. 
Traficant.  Mr.  Hayes  of  Louisiana.  Mr. 
McEwEN.  Mr.  McHugh.  Mr.  Wilson.  Mr. 
RiTTER.  Mr.  Savage.  Mrs.  Collins.  Ms. 
Schneider.  Mr.  Mollohan,  Mr.  James.  Mr. 
Wolf,  Mr.  Morrison  of  Washington.  Mr. 
Gejdenson.  Mr.  Natcher.  Mr.  Henry.  Mr. 
Richardson.  Mr.  Kolter,  Mr.  Valentine, 
Mr.  HOYER,  Ms.  I»ELOSi,  Mr.  Frank,  Mr.  Em- 
erson, Mr.  Brennan,  Mr.  Stokes,  Mr.  Wal- 
gren,  Mr.  Towns,  Mr.  Walsh.  Mrs.  Smith  of 
Nebraska.  Mr.  Volkmer.  Mr.  Sisisky.  Mr. 
Glickman.  Mr.  Rowland  of  Georgia.  Mr. 
GooDLiNG.  Mr.  Olin.  Mr.  Nowak.  Mr. 
Thomas  of  Georgia.  Mr.  Hastert.  Mr. 
McCollum.  Mr.  Campbell  of  Colorado.  Mr. 
Traxler.  Mr.  Tallon,  Mr.  Callahan.  Mr. 
Hughes.  Mr.  Darden.  Mr.  Kanjorski.  Mr. 
Downey.  Mr.  Boucher.  Mrs.  Patterson,  and 
Mr.  Fields. 

H.R.  1041:  Mr.  Schumer.  Mr.  Dymally, 
Mr.  Evans,  Mr.  McNulty,  Mr.  Lipinski,  Mr. 
Johnston  of  Florida,  Mr.  Hayes  of  Louisi- 
ana. Mr.  Chapman.  Mr.  Torres.  Mr.  Fawell, 
and  Mr.  Lehman  of  Florida. 

H.R.  1074:  Mr.  Morrison  of  Connecticut, 
Mr.  Oberstar.  Mr.  Hansen,  Mr.  Dymally, 
Mr.  Evans,  Mr.  Atkins,  Mr.  Garcia.  Mr. 
Leland.  Mr.  Roe.  Mr.  Mrazek.  Mr.  Bilirak- 
is.  Mr.  Manton.  Mrs.  Collins.  Mr.  Saxton. 
Mr.  Akaka.  Mr.  Roybal.  Mr.  Nowak.  Mr. 
Owens  of  New  York.  Mr.  Ackerman.  Mr. 
Gordon,  Mr.  Smith  of  Florida,  Mr.  McDer- 
mott. Mr.  Bates.  Mr.  Fauntroy.  Mr. 
McCloskey.  Mr.  Fascell.  Mr.  Henry.  Mr. 
Kolter.  Mr.  Hawkins.  Mr.  Markey.  Mr. 
Torres.  Mr.  Mfume.  Mrs.  Boxer.  Mr.  Con- 
YERS.  Mrs.  Saiki.  and  Mr.  Sisisky. 

H.R.  1078:  Mr.  Buechner.  Mr.  Evans.  Mr. 
Miller  of  California.  Mr.  Oberstar.  Mr.  Pa- 
netta. Mr.  Dymally.  Mr.  Downey,  and  Mr. 
Smith  of  Florida. 

H.R.  1079:  Mr.  Rowland  of  Connecticut 
and  Mr.  de  Lugo. 
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H.R.  1082:  Mr.  Hochbrdecknck.  Mr.  Oood- 
UNC.  Mr.  Petri.  Mr.  Jambs.  Mr.  Lacoma*- 
siNO,  and  Mr.  Hastsrt. 

H.R.  1100:  Mr  Bruck.  Mr.  Costello,  Mr. 
GoitooN.  and  Mr.  Henry. 

H.R.  1140:  Mr.  Plorio  and  Mr.  Beviix. 

H.J.  Res.  3:  Mr.  McEwen.  Mr.  Lacomar- 
siHO.  Mr.  Chapman.  Mr.  Stearns.  Mr.  Pack- 
ard, and  Mr.  Smith  of  Mississippi. 

H.J.  Res.  22;  Mr.  Frost.  Mr.  Brown  of 
California.  Mr.  Tallon.  and  Mr.  Sisisky. 

H.J.  Res.  34:  Mrs.  Martin  of  Illinois. 

HJ.  Res.  77:  Mr.  Plippo,  Mr.  Parker.  Mr. 
Leach  of  Iowa.  Mr.  Porter.  Mr.  Hnrro.  Mr. 
Oingrich.  Mr.  Nelson  of  Florida,  and  Mr. 
Bevill. 

H.J.  Res.  110:  Mr.  Coble  and  Mr.  Crane. 

H.J.  Res.  123:  Mr.  Hamilton,  Mr.  Schipp. 
Mr.  McCxntDY,  and  Mr.  Burton  of  Indiana. 


H.J.  Res.  127:  Mr.  Coble. 

H.J.  Res.  132:  Mr.  Bruce,  Mr.  Campbell  of 
Colorado.  Mr.  Thomas  A.  Luken.  Mr.  Shaw. 
Mr.  Brown  of  Colorado,  and  Mr.  Wyden. 

H.J.  Res.  150:  Mr.  Montgomery.  Mr. 
Bliley.  Mr.  Schipp.  Mr.  Thomas  of  Georgia. 
Mr.  McGrath.  Mr.  Horton.  Mr.  Hughes. 
Mr.  Burton  of  Indiana.  Mr.  Lancaster.  Mr. 
DoRNAN  of  California.  Mr.  Murtha.  Mr. 
Bennett.  Mr.  Paxon.  Mr.  McDade,  Ms. 
Kaptur.  Mr.  Natcher,  Mr.  Emerson.  Mrs. 
Saiki.  and  Mr.  Ridge. 

H.J.  Res.  154:  Mr.  Wheat.  Mr.  Shays.  Mr. 
Downey.  Mrs.  Morella.  Mr.  Inhofe.  Mr. 
Lehman  of  Florida.  Mr.  Mrazek.  Mr.  Conte. 
Mr.  Martinez.  Mr.  Feighan.  Mr.  Neal  of 
Massachusetts.  Mr.  Morrison  of  Connecti- 
cut. Mr.  Rahall.  Mr.  Sikorski.  Mr.  DeFa- 
zio.  Mr.  Prenzel,  Mr.  Lowery  of  California. 


Mr.  Pallone,  Mr.  Baker.  Mr.  Kolter.  Mr. 
Kostmayer.  Mr.  Spratt.  Mrs.  Kennelly. 
Mr.  Kennedy.  Mr.  Wolpe.  Ms.  Snowe.  Mr. 
McMiLLEN  of  Maryland.  Mr.  Fauntroy,  Mr. 
OixoN.  Mr.  Porter,  and  Mr.  Green. 

H.  Con.  Res.  1:  Ms.  Slaughter  of  New 
York. 

H.  Con.  Res.  7:  Mr.  Smith  of  Mississippi. 

H.  Con.  Res.  13:  Mr.  Martin  of  New  York. 
Mr.  Smith  of  Mississippi.  Mr.  Nelson  of 
Florida.  Mr.  Baker,  Mr.  Emerson,  and  Mr. 

GiLLMOR. 

H.  Res.  41:  Mr.  Barnard,  Mr.  Bevill,  Mr. 
Bilirakis,  Mr.  Derrick,  Mr.  Grandy,  Mr. 
Madigan,  Mr.  Marlenee,  Mr.  Poshard,  Mr. 
Price.  Mr.  Roth,  Mr.  Rowland  of  Georgia, 
Mr.  Schaeper,  Mr.  Smith  of  Mississippi,  Mr. 
Spence,  Mr.  Thomas  of  Georgia,  Mr.  Weber, 
Mr.  Wylie,  and  Mr.  Young  of  Alaska. 
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The  Senate  met  at  11:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Byrd]. 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Righteousness  exalteth  a  nation:  but 
sin  is  a  reproach  to  any  people.— Prov- 
erbs 14:34. 

Omnipotent  God.  perfect  in  truth 
and  justice,  to  whom  all  are  ultimately 
accountable,  let  truth  and  justice  pre- 
vail in  this  place,  today  and  in  the 
days  to  come.  In  the  name  of  the  in- 
carnate truth.  Lord  of  righteousness. 
Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 
The     PRESIDENT     pro     tempore. 
Under  the  order,  the  majority  leader  is 
recognized. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President, 
today  at  12  noon  the  Senate  will  turn 
to  the  consideration  of  the  nomination 
of  Dr.  Louis  Sullivan  to  be  Secretary 
of  Health  and  Human  Services.  The 
Senate  will  conduct  a  15-minute  roll- 
call  vote  on  that  nomination  beginning 
at  1  pjn. 

Upon  disposition  of  the  Sullivan 
nomination,  it  had  been  my  intention 
to  proceed  to  the  Tower  nomination.  I 
have  just  been  advised  that  the  nomi- 
nation of  Admiral  Watkins  to  be  Sec- 
retary of  Energy  is  now  out  of  commit- 
tee and  available  for  Senate  consider- 
ation, if  unanimous  consent  can  be  ob- 
tained, and  that  it  appears  likely  that 
we  will  be  able  to  achieve  that  consent 
with  a  20-minute  consideration  of  the 
Watkins  nomination,  followed  by  a  15- 
minute  roUcall  vote. 

Therefore,  it  is  my  intention,  follow- 
ing the  consideration  of  the  Sullivan 
nomination,  to  seek  unanimous  con- 
sent to  proceed  to  the  Watkins  nomi- 
nation for  20  minutes  of  debate,  equal- 
ly divided,  to  be  followed  by  a  15- 
minute  roUcall  vote. 


Mr.  President,  once  the  Senate  has 
completed  its  business  today,  it  is  my 
intention  to  recess  the  Senate  over 
until  9:15  a.m.  on  Thursday,  March  2. 

On  Thursday,  a  joint  meeting  of 
Congress  will  be  held  at  10  a.m.  in  the 
House  Chamber  to  commemorate  the 
200th  anniversary  of  the  first  meeting 
of  Congress.  At  9:45  a.m.,  the  Senate 
will  proceed  as  a  body  to  the  House 
Chamber  for  the  joint  meeting. 

Mr.  President,  I  inquire  of  the  distin- 
guished Republican  leader  whether  he 
has  any  objection  to  the  schedule  as  I 
have  indicated  said,  particularly,  to 
proceeding  to  consideration  of  the 
Tower  nomination,  which,  as  he 
knows,  I  announced  last  week  follow- 
ing consultation  with  him,  and  have 
since  repeatedly  stated  was  my  inten- 
tion. 

Mr.  DOLE.  Mr.  President,  as  I  un- 
derstand, we  will  do  the  Sullivan  nomi- 
nation and  then  the  Watkins  nomina- 
tion, and  then  it  would  be  the  majori- 
ty leader's  hope  to  proceed  to  the 
Tower  nomination.  I  can  indicate  to 
the  majority  leader  that  I  will  be 
meeting  with  some  of  my  colleagues, 
hopefully,  between  1  and  2  o'clock, 
and  I  would  be  in  a  position  to  indicate 
to  him  at  that  time  whether  we  can 
proceed  to  the  Tower  nomination 
today  or  tomorrow. 

I  think  we  probably  can  waive  part 
of  the  48-hour  rule,  and  we  may  be 
able  to  waive  it  all,  but  I  will  be  in  a 
position  to  indicate  that  to  the  majori- 
ty leader,  I  hope,  by  2  or  2:30. 

Mr.  MITCHELL.  Under  the  schedule 
outlined,  we  should  complete  action  on 
Watkins  close  to  2,  so  it  is  probably 
best  and  appropriate  that  we  defer 
consideration  until  about  2,  and  at 
that  time,  I  hope  to  hear  from  the  dis- 
tinguished leader. 

Mr.  DOLE.  I  might  also  ask  the  ma- 
jority leader  something  we  may  want 
to  discuss  later  on,  that  if  we  proceed 
to  the  Tower  nomination,  either  today 
or  tomorrow,  will  we  be  in  session  on 
Friday,  and  could  there  be  votes  on 

Friday    and    then   Monday?   That   is 

something  we  can  discuss  later. 
Mr.  MITCHELL.  That  is  fine.  I  will 

look  forward  to  that. 


NOMINATION   OF   JOHN   G. 

TOWER  TO  BE  SECRETARY  OF 

DEFENSE 

Mr.  MITCHELL.  Mr.  President, 
when  the  Senate  votes  on  the  nomina- 
tion of  John  Tower  to  be  Secretary  of 
Defense,  I  will  cast  my  vote  against 
confirmation  of  the  nomination. 


The  threshold  question  each  of  us 
must  answer  is.  What  standard  do  we 
apply  to  nominations?  The  Constitu- 
tion specifies  none.  No  law  prescribes 
one.  In  the  end,  each  of  us  is  left  to 
his  or  her  own  conscience  and  inter- 
pretation of  history. 

In  researching  this  question  in  con- 
nection with  a  prior  nomination,  I 
came  across  the  following  statement 
by  the  author  G.  Calvin  MacKenzie  in 
his  book  entitled  "The  Politics  of  Pres- 
idential Appointments."  I  offer  it  for 
consideration  by  all  Senators: 

The  most  elementary  of  the  purposes  for 
which  the  confirmation  process  is  used  is 
that  of  examining  and  passing  judgment  on 
the  character  and  competence  of  the  Presi- 
dent's nominees.  Evaluating  nominees  is 
not,  however,  a  simple  matter.  For  one 
thing,  most  of  the  individuals  nominated  by 
the  President  are  intelligent  and  accom- 
plished members  of  the  political,  economic, 
or  academic  communities.  In  recent  times, 
at  least,  most  nominees  would  satisfy  even 
the  most  stringent  minimum  qualifications 
for  public  service.  And  yet  the  question  that 
must  be  asked  by  the  Senate  is  not  whether 
these  are  "good"  men  or  "good"  women,  but 
whether  a  particular  individual  possesses 
the  necessary  and  appropriate  qualifications 
to  serve  in  a  particular  position.  The  ques- 
tion of  "fitness"  thus  has  both  a  general 
and  a  specific  component.  Nominees  Bse  ex- 
pected to  be  persons  of  high  integrity  and 
proven  ability,  but  they  are  also  expected  to 
have  acquired  the  appropriate  training,  in- 
sight, and  sensitivity  for  service  in  a  specific 
government  office. 

The  task  of  nominee  evaluation  is  further 
complicated  by  the  fact  that  there  is  not 
now.  nor  has  there  ever  been,  any  universal- 
ly accepted  qualifying  standard  for  public 
service,  any  consistent  set  of  criteria  for 
judging  fitness.  There  are  a  few  specific  cri- 
teria that  apply  to  particular  positions, 
some  statutory  and  some  traditional.  But 
the  President  is  as  aware  of  these  as  the 
members  of  the  Senate  and  rarely  fails  to 
nominate  someone  who  satisfies  these  well- 
recognized  standards.  The  difficulty  occurs 
in  those  hazy  areas  where  the  standards  are 
not  set  in  the  concrete  of  tradition  or  law. 
When  judgment  must  be  passed  on  an  indi- 
vidual's past  performance,  his  personal  and 
financial  integrity,  the  level  of  his  compe- 
tence, and  his  political  acumen,  then  Sena- 
tors have  to  make  decisions  for  which  there 
are  few  exact  precedents  and  even  fewer 
useful  guidelines. 

There  is,  therefore,  much  inconsistency  in 
the  manner  in  which  Senate  committees 
evaluate  the  personal  qualifications  of  the 
nominees  who  come  before  them.  The  level 
of  concern  with  a  particular  nomination  and 
the  criteria  by  which  it  is  judged  are  very 
often  affected  by  the  mood  of  the  moment. 
A  criterion  stringently  applied  one  year  may 
be  all  but  forgotten  the  next.  For  those  who 
like  consistency  and  tidiness  in  governmen- 
tal processes,  there  is  nothing  quite  so  dis- 
maying as  this  ad  hoc  quality  of  confirma- 
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tlon  decisions.  In  spite  of  this  persistent  in- 
consistency, however,  the  tasic  of  evaluating 
nominees  is  marlced  by  several  recurring 
themes.  Most  of  the  expressed  concerns 
about  the  personal  qualifications  of  nomi- 
nees fall  into  three  broad  areas:  conflict  of 
interest,  character  and  intergrity.  and  pro- 
fessional competence  or  experience. 

That  is  the  end  of  the  quotation 
from  Professor  MacKenzie's  book. 

Senator  Tower  has  had  a  long  career 
in  public  service,  as  a  Senator  from 
Texas,  as  head  of  the  Commission 
which  undertook  the  first  outside 
review  of  the  Iran-Contra  affair,  and 
as  one  of  our  chief  arms  negotiators  in 
Geneva.  Senator  Tower  has  an  exten- 
sive knowledge  of  defense  programs 
and  of  the  operations  of  our  Nation's 
military  forces.  He  possesses  the  expe- 
rience and  many  of  the  skills  we  seek 
in  a  Secretary  of  Defense.  But  creden- 
tials as  a  defense  expert  are  not  the 
sole  basis  on  which  to  assess  the  nomi- 
nee. 

I  have  reviewed  the  record  on  this 
nomination  carefully.  I  have  examined 
the  Armed  Services  Committee's 
records  and  reports.  I  have  read  the 
extensive  FBI  background  report  in  its 
entirety.  After  this  study,  I  am  per- 
suaded that  John  Tower  should  not  be 
confirmed  as  Secretary  of  Defense. 

This  is  not  a  decision  I  make  easily 
or  lightly.  I  believe  that  the  President 
has  broad  authority  to  select  the  Cabi- 
net members  of  his  choice.  Acting  on 
this  principle,  I  have  supported  all 
previous  Cabinet  nominations  of  Presi- 
dent Bush. 

Under  the  Constitution  the  Presi- 
dent has  the  prerogative  to  nominate 
Cabinet  members.  That  does  not 
mean,  however,  that  the  Senate's  role 
in  the  confirmation  process  is  auto- 
matically to  approve  each  Presidential 
nominee.  The  Senate  must  evaluate 
the  nominee's  behavior  and  standards 
as  well  as  his  ability  to  discharge  prop- 
erly the  duties  of  the  office.  Only 
after  this  careful  assessment  can  each 
Senator  make  a  final  evaluation  on 
whether  the  nominee  should  serve  in 
one  of  the  most  responsible  positions 
of  our  Government. 

The  Committee  on  Armed  Services 
has  conducted  an  exhaustive  review  of 
this  nominee's  background  and  record. 
Chairman  Sam  Nunn  and  the  other 
members  of  the  committee  studied  the 
evidence  in  great  detail.  The  commit- 
tee and  Chairman  Nunn  insisted  that 
facts  be  the  basis  for  the  committee's 
report  and  actions  with  respect  to  this 
nomination.  The  results  of  the  com- 
mittee's efforts  are  available  for  all 
Senators  to  examine,  and  I  urge  them 
to  do  so.  I  commend  Senator  Nunn 
and  Senator  Warner  and  other  mem- 
bers of  the  committee  for  the  responsi- 
ble job  they  have  done. 

I  especially  commend  Senator  Nunn. 
He  has  handled  a  difficult  and  delicate 
matter  with  restraint  and  fairness.  It 
is  Sam  NmtN's  unique  qualities  of  in- 
telligence, thoroughness,  and  thought- 


fulness  that  have,  with  good  reason, 
made  him  one  of  the  most  respected 
Members— if  not  the  most  respected 
Member— of  the  Senate. 

Now  the  Senate  as  a  whole  must 
decide  this  nomination. 

It  has  been  said  that  those  who 
oppose  the  Tower  nomination  are  un- 
fairly imposing  standards  which  have 
not  been  applied  to  Members  of  the 
Senate.  But  it  is  not  moral  perfection 
or  the  qualifications  of  Senators  that 
are  at  issue  here.  It  is  the  ability  to 
serve  effectively  in  a  position  of 
unique  power  and  responsibility.  It  is, 
therefore,  unfair  to  require  that  of 
someone  who  would  be  Secretary  of 
Defense— directly  in  the  chain  of  com- 
mand of  the  most  powerful  military 
force  in  human  history. 

The  Secretary  of  Defense  will  be  re- 
quired in  the  next  4  years  to  lead  the 
Department  through  difficult 

changes.  Public  confidence  in  the  in- 
tegrity of  the  defense  procurement 
and  management  system  must  be  re- 
stored. Decisions  must  be  made  on  pro- 
grams which  will  involve  billions  of 
dollars  and  which  could  have  profound 
effects  on  the  Federal  budget  and  on 
the  balance  sheets  of  many  defense 
contractors. 

Immediately  after  leaving  the  Gov- 
ernment as  chief  negotiator  on  strate- 
gic arms.  Senator  Tower  formed  close 
consulting  relationships  with  numer- 
ous defense  contractors.  He  earned  a 
great  deal  of  money  in  less  than  3 
years  advising  these  companies  about 
the  possible  impact  of  Government  de- 
cisions on  their  business.  He  received 
payment  while  it  was  widely  assumed 
that  he  might  be  a  nominee  for  Secre- 
tary of  Defense. 

Senator  Tower's  decision  to  embark 
on  such  a  course  can  at  best  be  de- 
scribed as  one  of  indifference  to  the 
potential  conflicts  or  appearance  of 
conflicts  which  such  relationships 
could  engender.  The  willingness  to 
enter  into  business  relationships  of 
this  type  raises  profound  questions 
about  the  nominee's  ability  to  sepa- 
rate private  and  public  interests,  or  to 
remain  objective  when  future  deci- 
sions must  be  made. 

Defense  News,  a  newspaper  widely 
respected  for  its  coverage  of  the  Pen- 
tagon and  defense  issues,  summarized 
these  problems  as  follows: 

After  24  years  in  the  Senate.  Mr.  Tower 
also  understands  the  link  between  the  pub- 
lic's perception  and  and  its  support  for  de- 
fense. His  decision  to  become  a  defense  con- 
sultant was  an  explicit  statement  about  the 
path  he  had  chosen  for  himself. 

Defense  News  further  argued: 

The  principal  task  of  the  next  defense  sec- 
retary is  to  build  public  confidence  that  the 
Pentagon  is  being  well  managed  and  that 
defense  dollars  are  being  carefully  spent. 
The  defense  secretary  must  be  an  independ- 
ent voice  of  force,  authority  and  reason. 

There  is  ample  reason  to  doubt  whether 
Mr.  Tower  is  the  man  for  these  times. 


Other  newspapers  knowledgeable 
about  the  defense  business  have  raised 
similar  objections.  Navy  Times  notes 
that  the  Secretary  of  Defense  should 
be  of  "upstanding  character,"  and  con- 
cludes that  Senator  Tower  does  not 
measure  up.  The  Air  Force  Times  has 
termed  John  Tower  "not  credible." 
Army  Times  characterized  as  "appall- 
ing" the  "speed  and  greed  with  which 
Tower  spun  through  the  revolving 
door." 

That  is  a  quotation. 

Each  of  these  publications  which 
specialize  in  defense  coverage  has 
called  for  Senator  Tower  to  step  aside. 

Public  officials  have  a  right  to  a  pri- 
vate life.  They  do  not  have  a  right  to 
engage  publicly  in  behavior  which 
could  interfere  with  the  discharge  of 
their  public  duties.  A  single  lapse  in 
judgment— or  perhaps  _even  a  few- 
should  not  disqualify  "an  individual 
from  public  service.  But  when  the 
lapses  in  judgment  form  a  pattern  of 
many  incidents  spanning  many  years, 
and  when  there  is  insufficient  evi- 
dence to  demonstrate  that  the  pattern 
has  been  broken,  then  there  are  rea- 
sonable grounds  to  question  whether 
the  individual  possesses  the  qualities 
necessary  for  the  uniquely  demanding 
job  of  Secretary  of  Defense.  In  my 
view,  these  questions  have  not  been 
satisfactorily  resolved  in  this  case. 

There  is  overwhelming  evidence  that 
Senator  Tower  at  one  time  used  alco- 
hol to  excess.  Indeed,  after  initial  de- 
nials, both  the  nominee  and  the  White 
House  have  reversed  their  positions 
and  now  acknowledge  this  fact.  That 
being  the  case,  it  is  reasonable  and 
prudent  to  require  convincing  evidence 
that  the  excessive  use  has  stopped  and 
that  it  will  not  recur.  Such  evidence 
must  consist  of  more  than  a  pledge  or 
a  promise.  It  must  be  reflected  in  the 
individual's  behavior.  Again,  the 
record  in  Senator  Tower's  case  is  not 
persuasive. 

Viewed  in  the  light  most  favorable 
to  Senator  Tower,  the  evidence  of  his 
actions  in  recent  years  is  conflicting. 
There  is  credible,  direct,  eye-witness 
testimony  about  his  conduct  from  a 
wide  variety  of  persons  who  have 
nothing  in  common  and  no  apparent 
reason  to  make  false  statements.  In 
most— but  not  all— instances,  there  are 
statements  to  the  contrary. 

This  is  a  difficult  decision  which 
must  be  made  after  reviewing  a  con- 
flicting record.  Reasonable  people  may 
read  the  same  record  and  reach  differ- 
ent conclusions,  but  there  is  surely  no 
basis  for  the  claims  by  some  of  the 
nominee's  supporters  that  there  is 
nothing  but  rumor  and  innuendo  in 
the  record. 

It  is  only  after  careful  study  of  this 
record  that  I  have  concluded  that 
John  Tower  is  not  the  man  to  provide 
leadership  by  example  to  the  military 
and  civilian  employees  of  the  Depart- 
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ment  of  I>efense,  especially  in  the  dif- 
ficult job  of  reforming  the  Pentagons 
administration  and  procurement  prac- 
tices in  a  period  of  budget  stringency. 

It  is  with  great  sadness  that  I  have 
come  to  this  conclusion.  I  know  and 
have  worked  with  John  Tower.  I 
regret  deeply  the  ordeal  he  and  his 
family  have  endured. 

I  emphasize  that  this  is  a  personal 
decision.  I  reached  this  decision  only 
after  thorough  review  and  analysis  of 
the  record.  I  do  not  believe  any  Sena- 
tor's decision  should  be  based  upon 
partisan  considerations.  This  is  a  per- 
sonal decision  for  each  Senator  to 
make,  based  solely  upon  what  each  be- 
lieves to  be  in  the  best  interests  of  the 
Nation. 

Yesterday  morning,  I  met  with 
President  Bush.  I  expressed  to  him 
the  hope  that  the  outcome  of  this 
nomination  would  not  have  an  adverse 
impact  on  relations  between  the  Presi- 
dent and  Congress.  I  recalled  the 
President's  statement  in  Japan,  noting 
his  continued  commitment  to  biparti- 
sanship. I  assured  him  that  it  is  my  in- 
tention to  continue  to  work  together 
with  the  administration  in  addressing 
the  critical  problems  which  face  our 
NatiMi,  regardless  of  the  outcome  of 
the  vote  on  the  Tower  nomination.  I 
hope  my  colleagues,  whatever  their 
vote  on  this  issue,  will  share  the  atti- 
tude which  the  President  and  I  have 
expressed. 


sion  at  the  expiration  of  the  Republi- 
can leader's  time. 

Mr.  ARMSTRONG.  Mr.  President.  I 
am  grateful  to  the  Republican  leader 
for  yielding  me  time.  Do  I  also  have 
reserved  to  me  5  minutes  of  my  own 
time  under  a  previous  order? 

The  PRESIDENT  pro  tempore.  Only 
by  unanimous  consent. 

Mr.  ARMSTRONG.  I  thank  the 
Chair.  I  do  ask  unanimous  consent, 
since  it  is  my  desire  to  proceed  for  10 
minutes  in  all. 

The  PRESIDENT  pro  tempore.  The 
Chair  will  inquire  then,  is  the  Senator 
from  Colorado  asking  for  10  niinutes 
in  addition  to  the  5  minutes  yielded  by 
the  Republican  leader? 

Mr.  ARMSTRONG.  Five  and  five. 
Mr.  President,  for  a  total  of  10  min- 
utes. 

The  PRESIDENT  pro  tempore.  Very 
well,  then,  the  time  for  the  Senate  to 
go  into  executive  session  is  thereby  ex- 
tended accordingly. 


I  RECOGNITION  OF  THE 
I      MINORITY  LEADER 
The     PRESIDENT     pro     tempore. 
Under    the    order,    the    Republican 
leader  is  recognized. 

The  majority  leader's  time  under  the 
order  expired  and  his  5  minutes  under 
morning  business  likewise  expired. 

The  Senate  is  in  morning  business, 
but  the  Chair  recognizes  the  Republi- 
can leader  under  the  order. 

Mr.  DOLE.  Mr.  President,  if  I  might 
yield  5  minutes  of  my  leader's  time  to 
the  Senator  from  Colorado  [Mr.  Arm- 
strong] and  then  reserve  the  remain- 
der of  the  time. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Colorado  [Mr.  Arm- 
strong] is  recognized  for  5  minutes. 

Mr.  MITCHELL.  Will  the  Senator 
yield  for  just  a  minute? 
Mr.  ARMSTRONG.  Yes. 
Mr.    MITCHELL.    Mr.    President.    I 
would  like  to  say  that  I  exceeded  my 
leader's  time  and,  in  fairness.  I  ask 
unanimous   consent    that   the    distin- 
guished Republican  leader  be  given  an 
equal  amount  of  time  if  he  chooses 
under  leader  time. 
Mr.  DOLE.  I  thank  the  Senator. 
The     PRESIDENT     pro     tempore. 
Without    objection,    the    Republican 
leader  will  control    15  minutes.  The 
time  for  morning  business  will  expire 
at  12  noon  but.  under  the  order,  the 
Senate  will  proceed  in  executive  ses- 


NOMINATION  OF  JOHN  TOWER 
TO  BE  SECRETARY  OF  DEFENSE 
Mr.  ARMSTRONG.  Mr.  President.  I 
think  we  are  about  to  go  seriously  off 
the  rails  on  this  Tower  nomination.  I 
am.  I  must  say.  distressed  by  what  I 
have  heard  from  the  Democratic 
leader  and  even  more  distressed  by 
what  I  have  been  reading  in  the  press, 
the  statements  attributed  not  only  to 
the  Members  of  the  Democratic  Party 
but  to  some  of  my  own  colleagues. 

It  may  be  that  I  am  the  only  one 
who  holds  the  view  I  am  about  to  ex- 
press, but,  by  gosh,  there  comes  a  time 
when  you  have  just  got  to  say  how  you 
feel.  I  think  we  are  making  a  big  mis- 
take. 

I  raise  the  question  not  only  because 
of  my  concern  and  regard  and  affec- 
tion for  John  Tower,  but  for  a  much 
larger  question  of  what  we  are  doing 
to  the  process  by  which  the  Senate 
considers  and  either  confirms  or  re- 
jects nominees. 

Here  is  where  I  am  coming  from.  Mr. 
President.  First  of  all.  I  start  out  with 
the  predisposition  to  vote  for  the 
nominee  of  the  President  of  the 
United  States,  whether  it  is  George 
Bush,  or  Ronald  Reagan,  or  Jimmy 
Carter,  or  Gerald  Ford,  or  whoever  it 
is.  If  the  President  sends  up  a  nominee 
to  serve  in  his  Cabinet.  I  start  with  the 
supposition  that  I  am  going  to  vote  for 
that  nominee  because  the  President 
sent  him  up  here.  And  I  think  that  is 
probably  the  universal  opinion  of 
every  Senator;  that  we  start  with  a 
predisposition  to  support  the  nominee. 
Therefore,  if  somebody  has  some 
reason  why  we  should  not  support  a 
nominee,  why  we  should  on  only  the 
ninth  occasion  in  the  history  of  this 
country  turn  down  a  Cabinet  recom- 
mendation of  the  President,  they 
better  have  a  pretty  good  reason.  And. 
in  my  view,  it  ought  to  be  a  specific 


reason.  It  ought  not  to  be  general.  It 
ought  not  to  be  innuendo.  It  ought  not 
to  be  aired  in  the  press  or  on  televi- 
sion. It  ought  to  be  reported  in  the 
Senate  in  a  very  direct,  official,  formal 
manner. 

What  I  fear,  as  we  begin  the  debate 
on  this  matter,  whether  it  is  this  after- 
noon at  1  or  tomorrow  at  2  or  next 
Tuesday,  or  whenever  we  get  to  it.  Is 
that  instead  of  having  that  kind  of 
thoughtful  presentation  of  the  issues, 
of  the  arguments  against  Senator 
Tower's  confirmation,  that  in  fact  so 
many  Senators  have  already  pre- 
judged the  matter,  have  come  down 
here  and,  on  the  basis  of  information 
which  seems  pretty  sketchy  to  me, 
have  made  a  decision  that  they  are 
either  for  him  or  against  him.  And  I 
regret  it,  Mr.  President. 

In  fact,  the  purpose  for  my  rising  is 
to  suggest  that  the  Armed  Services 
Committee  needs  to  do  its  homework. 
Now,  the  President  has  sent  up  the 
nominee.  I  am  not  here  to  tell  you 
John  Tower  is  the  best  nominee.  He  is 
the  only  nominee.  Mr.  Bush  did  not 
seek  my  advice  as  to  whether  or  not  to 
appoint  him.  If  he  had,  I  would  have 
given  my  advice.  But  that  is  not  the 
question  before  Senators. 

The  question  before  Senators  is  not 
whether  or  not  he  is  the  best  available 
nominee  or  the  best  potential  nomi- 
nee. The  question  is  whether  or  not  he 
meets  some  kind  of  still  to  be  defined 
minimum  standard  so  that  the  Presi- 
dent's choice  can  be  approved.  And  if 
you  start,  as  I  do— and  I  bothered  to 
do  some  reading  into  what  Senators 
have  said  about  this  over  the  last 
couple  hundred  years,  and  I  think  this 
is  the  consensus  position  not  only  of 
sitting  Senators  but  of  the  1.800  or  so 
who  have  preceded  us  in  this  Cham- 
ber—the President  deserves  to  have 
his  nominee  confirmed  unless  there  is 
a  very,  very  strong  reason  to  the  con- 
trary. 

Now.  Mr.  President,  the  Democratic 
leader  has  referred  in  his  remarks— 
and  I  think  I  am  quoting  accurately, 
because  I  made  a  note  of  it  as  he  did 
so— to  numerous  lapses  of  judgment 
on  behalf  of  the  nominee.  If  that  is 
true,  we  are  entitled  to  know  specifi- 
cally what  those  are. 

The  Democratic  leader  has  referred 
to  "credible,  direct  eyewitness  testimo- 
ny." his  words.  And  if  that  is  true,  we 
are  entitled  to  know  the  names,  dates, 
and  places  on  which  these  eyewitness 
episodes  occurred.  I  want  to  know  who 
they  are. 

Mr.  President,  the  thing  that  dis- 
tresses me  and  which  prompted  me  to 
come  over  here  to  speak  today  is  the 
committee  report.  It  is  not.  I  guess,  off 
the  press,  but  I  have  what  purports  to 
be  the  final  draft  which  has  been  sent 
for  typesetting.  Mr.  President,  it  is 
very,  very  thin. 
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I  said  at  the  outset  I  have  great  re- 
spect for  the  President  and  great  def- 
erence to  him  in  the  exercise  of  his 
prerogatives.  But  I  will  tell  you  some- 
thing else.  I  have  a  lot  of  respect  for 
the  Senate  Armed  Services  Commit- 
tee. I  am  not  one  of  the  Senators  who 
automatically  said  that  he  was  going 
to  support  John  Tower  or  anybody 
else.  If  the  Armed  Services  Committee 
says  that  we  ought  to  reject  that  nom- 
ination. I  thinli  Senators  have  a  duty 
to  consider  the  information,  the  opin- 
ions, the  evidence  that  the  committee 
wants  to  submit.  And  that  is  why,  for 
the  last  couple  of  days,  my  staff  and  I 
have  been  phoning,  on  about  an 
hourly  basis,  to  get  a  copy  of  this 
Armed  Services  Committee  report. 

Mr.  President,  there  is  not  anything 
in  here.  I  am  not  telling  you  there 
may  not  be  evidence,  and  my  hope  is 
that  if  such  evidence  exists  it  will  be 
submitted  to  the  Senate  in  open  ses- 
sion. But  thus  far,  based  on  the  com- 
mittee report,  which  is  where  that 
kind  of  information  and  specific  alle- 
gations, let  alone  proof  and  evidence, 
should  be  submitted,  it  just  is  not 
there. 

Now,  the  conunittee  has  raised 
three— I  am  referring  now  to  page  10 
of  the  typewritten  draft— has  raised 
three  questions:  excessive  use  of  alco- 
hol, provision  of  consulting  services  on 
what  the  committee  deems  to  l>e  an 
improper  basis,  and  a  number  of  inci- 
dents of  indiscreet  behavior  toward 
women. 

When  you  sift  through  the  report, 
here  is  what  it  comes  down  to.  It 
comes  down  to  the  fact  that,  according 
to  the  committee,  there  are  not  any  in- 
stances that  they  refer  to  in  which 
Senator  Tower  was  impaired  in  the 
conduct  of  his  duties  as  a  Senator,  as 
an  arms  negotiator,  or  in  any  official 
capacity  that  is  mentioned  in  here  so 
far  as  I  can  see  where  his  performance 
of  his  duties  was  impaired  through  the 
use  of  alcohol.  Indeed,  while  it  is  not^ 
contained  in  the  committee  report,  I 
have  reviewed  within  the  last  several 
days  the  statements  of  a  dozen  or 
more  Senators  that  are  to  the  con- 
trary, those  who  have  served  with  him 
and  know  him  who  tell  about  their  ex- 
periences when  he  was  the  chairman 
of  the  Armed  Services  Committee 
about  how  long  he  could  stay  up  at 
night  to  negotiate  a  conference  report, 
even  round-the-clock,  day  after  day  for 
10  or  12  days.  And  he  gets  high  marks 
from  those  who  observed  him. 

Now  somebody  said  back  in  the 
1970's,  he  had  a  drinking  problem.  I  do 
not  know  whether  that  is  true.  I  never 
knew  John  Tower  very  well  until  I 
came  to  the  Senate  in  1979  and  I  will 
just  stand  up  and  be  counted  with  all 
the  other  Senators  who  have  said:  I 
never  saw  him  when  I  thought  he  was 
intoxicated.  I  cannot  tell  you  he  was 
not.  I  am  just  telling  you  I  never  saw 
it.  And  if  somebody  did  and  they  think 


it  is  a  serious  enough  issue  to  make 
the  point,  then  they  ought  to  come  to 
the  floor  and  tell  us  not  just  that  it 
might  have  happened  some  time  but 
when  and  where. 

Let  me  just  read  a  paragraph  from 
page  14  of  the  committee  report  draft. 

The  committee  determined  that  Senator 
Tower's  excessive  use  of  alcohol  would  dis- 
qualify him  from  being  assigned  to  many 
sensitive  positions  in  the  Department  of  De- 
fense. 

It  goes  on  from  there.  If  that  is  true 
and  if  there  is,  as  the  Democratic 
leader  says,  credible,  direct,  eyewitness 
testimony,  then  by  gosh,  Mr.  Presi- 
dent, Senators  ought  to  have  that  in- 
formation and  it  ought  to  be  made 
available  in  public,  not  up  in  room  S- 
407.  I  have  heard  a  lot  of  rumors 
about  what  is  up  in  room  S-407.  Up  in 
the  attic  they  have  70  or  800  pages  of 
FBI  reports  and  I  suppose  before  this 
is  over  that  I  am  probably  going  to 
have  to  go  up  and  look  through  that 
stuff  but  I  do  not  think  Senators 
ought  to  have  to  do  that  as  a  way  to 
form  a  judgment  on  a  matter  of  public 
business  which  is  being  conducted 
here.  And  we  are  conducting  public 
business. 

Again,  the  E>emocratic  leader  has 
made  the  point  that  the  record  is 
there  and  it  is  a  matter  about  which 
reasonable  people  may  disagree.  But 
reasonable  people  cannot  form  an 
opinion  if  it  is  a  secret  record. 

Mr.  President,  it  is  not  just  John 
Tower  who  is  being  judged  here.  It  is 
the  Senate.  It  is  every  Senator.  Every 
Senator  will  have  to  be  judged  by  his 
colleagues  and  by  his  staff  and  by  his 
friends  and  by  his  family  and  by  his 
constituents  by  how  he  votes.  How  can 
we  properly  be  judged,  let  alone  how 
can  John  Tower  be  judged  fairly,  if  it 
is  all  based  on  something  that  is  a  big 
secret? 

The  second  issue  which  is  addressed 
in  the  committee  report  is  the  ques- 
tion of  Mr.  Tower's  attitude  or  behav- 
ior toward  women.  The  committee 
report  again  deals  with  opinions.  If 
there  are  facts  to  back  up  the  opin- 
ions, I,  for  one,  will  take  those  facts  se- 
riously and  consider  them. 

I  am  not  one  of  those  who  thinks  we 
ought  to  just  dismiss  such  matters  as 
being  irrelevant.  Nor,  Mr.  President, 
may  I  say,  do  I  share  the  opinion  of 
the  committee  minority  which  says 
that  something  that  occurs  outside 
the  context  of  an  official  setting  is  not 
to  be  considered. 

I  want  to  distinguish  my  viewpoint 
from  that  of  my  fellow  Republicans 
who  serve  on  the  committee.  They, 
the  committee  minority,  say  that  only 
a  limited  portion  of  the  nominee's  per- 
sonal relationships  with  members  of 
the  opposite  sex  is  properly  subject  to 
review  and  concern  by  the  committee 
in  judging  a  nominee's  fitness. 

I  do  not  quite  go  along  with  that  and 
I  want  to  read  another  paragraph  and 


explain  how  I  would  distinguish  my 
own  view.  The  committee  minority 
writes: 

Beyond  the  issue  of  work  and  professional 
relationships  which  are  clearly  relevant  to  a 
nominee's  fitness  to  serve  as  an  official  in 
the  Department  of  Defense,  we  believe  that 
a  nominee's  relationships  with  members  of 
the  opposite  sex  are  properly  treated  as  pri- 
vate and  are  not  subject  to  committee's 
scrutiny. 

I  think  everyone,  even  Cabinet  offi- 
cers or  Senators,  deserves  a  healthy 
presumption  of  privacy.  But  I  really 
do  not  go  along  with  that  point  of 
view.  If  there  is  information  that  in 
some  private  relationship  a  nominee 
has  violated  some  pledge  or  has  be- 
haved in  a  way  that  is  improper  or  sets 
a  low  standard  of  public  morality, 
then  I  think  when  a  nominee  is  being 
considered  for  a  post  like  Secretary  of 
Defense,  or  for  that  matter  Senator, 
that  that  is  fair  game. 

I  want  to  say  this  just  right.  We  had, 
not  too  long  ago,  a  political  figure 
from  my  State  whose  political  career 
was  abruptly  ended  because  of  an  alle- 
gation of  an  improper  relationship 
with  a  person  of  the  opposite  sex.  I  am 
not  insensitive  to  that  in  the  case  of 
Senator  Tower.  If  there  is  something 
in  the  record  I  am  going  to  take  that 
into  account.  But  the  difference  be- 
tween the  case  involving  the  Colorado 
figure  that  I  referred  to  a  moment  ago 
and  this  case  is  striking. 

Our  former  colleague,  who  was  a 
candidate  for  President,  was  forced  to 
withdraw  or  at  least  did  withdraw  fol- 
lowing an  episode  in  which  all  the 
facts  were  on  the  public  record. 

Mr.  President,  I  see  you  are  about  to 
bang  the  gavel.  May  I  beg  the  indul- 
gence of  my  leader  for  5  additional 
minutes? 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  I  would  inform  the  Senator 
from  Colorado  that  he  has  used  10 
minutes.  I  would  like  to  know  if  the 
Republican  leader  has  yielded  5  min- 
utes or  10  minutes? 

Mr.  DOLE.  I  yielded  5  minutes.  I  got 
unanimous  consent  for  5  minutes. 

The  PRESIDING  OFFICER.  The 
leader  has  10  minutes  remaining. 

Mr.  ARMSTRONG.  May  I  have  5 
additional  minutes? 

Mr.  DOLE.  I  will  yield  the  remaining 
10  minutes,  5  minutes  to  the  Senator 
from  Colorado  and  5  minutes  to  the 
Senator  from  Pennsylvania. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  is  recognized 
for  an  additional  5  minutes. 

Mr.  ARMSTRONG.  I  thank  my 
leader. 

The  point  I  want  to  make  is  that 
whatever  anybody  else  may  think,  I 
believe  such  issues  are  fair  game:  that 
they  are  factors  for  consideration. 
That  is  not  to  say  that  one  lapse  or 
two  lapses,  human  nature  being  what 
it  is,  is  disqualifying.  But  it  is  a  fair 
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standard  on  which  judgments  may  be 
made. 

But  the  distinction  I  want  to  draw  is, 
in  the  case  I  have  just  cited,  we  are 
talking  about  a  specific  instance  which 
occurred  on  a  date  which  was  specified 
at  a  time  which  was  specified  in  front 
of  witnesses  who  came  forward  and 
whose  names  were  known  and  who 
published  stories.  In  fact,  there  was  a 
picture  that  was  published. 

In  the  Tower  case  we  are  talking 
about  allegations  which  are  hinted  at 
but  never  even  made.  It  is  not  that  the 
allegations  are  unproven.  In  the  com- 
mittee's report  they  are  not  even 
really  made.  There  is  not  anything 
specific  that  Senator  Tower  is  said  to 
have  done. 

I  believe,  and  I  really  plead  with  my 
colleagues  on  the  Armed  Services 
Committee,  it  is  your  duty  if  you  have 
that  kind  of  information  to  bring  it 
forward.  If  you  do  not.  then,  by  gosh.  I 
think  it  is  your  duty  to  back  off. 

What  about  the  notion  which  ap- 
pears, by  the  way,  in  both  the  majori- 
ty and  minority  reports,  that  we  ought 
to  keep  this  FBI  report  secret?  I  am 
not  saying  publish  the  FBI  report. 
That  is  just  a  lot  of  raw  investigatory 
material.  I  am  saying,  whatever  the 
committee  took  into  account  in  reach- 
ing it*  extraordinary  recommendation 
ought  to  be  specified.  Lay  it  out. 

If  there  is  something  that  he  did 
specifically,  what  is  it?  So  that  we  can 
make  a  judgment  and  so  the  nominee 
can  be  judged  and  so  that  the  country 
can  hold  us  accountable  for  the  stew- 
ardship of  our  task. 

That  applies  to  drinking.  It  applies 
to  behavior  toward  women.  And  it  ap- 
plies to  the  question  of  improper  rela- 
tionships with  defense  contractors. 
What  is  it,  specifically,  that  is  objected 
to? 

I  am  prepared  to  look  at  that.  If 
there  is  something  there.  I  will  make  a 
judgment  on  it  and  stand  up  to  be 
counted. 

What  about  the  notion  that  some- 
how classified  information  like  this 
has  to  be  kept  secret?  Is  it  not  just  like 
defense  secrets  that  we  keep  classi- 
fied? Well,  of  course  not.  We  keep  in- 
formation about  the  national  defense 
classified  to  protect  intelligence  opera- 
tives and  national  technical  means  of 
gathering  intelligence  data,  as  well  as 
to  keep  exactly  what  we  know  from 
the  scrutiny  of  other  nations.  Nothing 
like  that  is  involved  here. 

This  is  a  case  of  a  person's  character 
and  background  and  behavior.  He  is 
entitled  to  a  fair  and  open  trial  in  the 
court  of  public  opinion,  and  he  cannot 
get  it  if  all  this  stuff  is  up  there  and 
there  is  a  bunch  of  guys  going  up  to 
room  S-407  and  reading  it.  They  are,  I 
am  told,  denied  the  opportunity  to 
even  make  notes  and  then  they  go  out 
and  leak  it  to  the  press. 

That  brings  me  to  one  more  thing 
that  is  sticking  in  my  craw  and  this  is 


addressed  to  my  Republican  colleagues 
in  the  committee.  There  is  not,  in  the 
minority  report,  any  specific  reference 
to  why  the  rumors  which  have  ap- 
peared should  not  be  believed.  Maybe 
it  is  asking  too  much  that  the  commit- 
tee report  ought  to  address  rumors, 
but  in  fact  there  are  a  number  of 
things  that  leaked,  appeared  In  the 
popular  press,  and  have  even  been  re- 
ferred to  here  on  the  floor. 

One  involves  some  guy  who  held 
himself  out  to  be  a  doctor  and  said  he 
has  some  information  relevant  to  the 
case  and  then  it  turned  out  he  had  five 
aliases.  I  want  those  facts  in  the  com- 
mittee report  or  a  part  of  the  official 
proceedings  of  this  body. 

Another  episode,  I  am  told,  we  have 
all  heard  this— I  guess  this  has  been 
published,  too— that  somebody  came 
forward  and  said:  We  saw  Senator 
Tower  intoxicated  on  such  and  such 
occasion  in  such  and  such  place  and 
there  were  three  such  episodes.  In 
each  of  those  cases  he  was  either  out 
of  the  country,  in  Pakistan  or  Seattle 
or  something. 

Mr.  President,  I  guess  I  have  had  my 
say.  I  did  not  really  expect  to  speak  of 
this.  Maybe  there  is  one  more  point  I 
should  make. 

Some  people  have  whispered  in  my 
ear  that  we  all  ought  to  get  behind 
John  Tower  because  there  is  a  lot  of 
hypocrisy  on  the  committee.  I  do  not 
think  that  is  a  reason  to  be  for  John 
Tower.  We  can  all  make  our  own  judg- 
ments of  whether  or  not  Senators  are 
hypocritical.  I  guess  some  of  us  are 
sometime.  I,  probably,  might  have 
been  once  or  twice.  Maybe  every  one 
of  us  have  been  on  some  occasion. 
That  is  not  the  issue.  The  rumors  are 
not  the  issue.  The  innuendos  are  not 
the  issue. 

In  my  opinion  the  only  proper  basis 
for  making  this  judgment  is  facts  spe- 
cifically and  openly  presented  and 
that  has  not  happened  yet.  When  it 
does  I  am  ready  to  listen,  but  if  it  does 
not,  I  think  the  Armed  Services  Com- 
mittee ought  to  back  off. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President.  I  sup- 
port John  Tower  for  Secretary  of  De- 
fense because  I  know  he  is  honest  and 
able,  based  upon  my  personal  experi- 
ence with  him  in  the  U.S.  Senate  and 
on  this  floor. 

Had  the  FBI  investigation  or  the 
Armed  Services  Committee  hearings 
established  disqualifying  evidence.  I 
would  not  have  hesitated  to  do  my 
constitutional  duty  not  to  consent  to 
his  nomination.  I.  personally,  strongly 
object  to  the  current  myth  that  per- 
ceptions become  the  facts.  We  in  the 
Senate  have  a  duty  to  analyze  allega- 
tion and  to  find  the  facts. 

The  Senate  is  being  asked  to  evalu- 
ate a  man  reasonably  well  known  to 
most  Senators.  I  have  seen  John 
Tower  on  this  floor  in  all-night  ses- 


sions under  difficult,  trying  circum- 
stances, demonstrating  the  capacity 
for  serious,  sober  work. 

While  none  of  us  can  personally 
vouch  for  all  his  personal  activities  24 
hours  a  day  over  many  years,  I  believe 
I  know  him  well  enough  to  conclude 
that  he  would  not  allow  prior  relation- 
ships with  contractors  to  affect  his 
honest  judgment  and  that  he  would 
maintain  himself  in  the  sober  condi- 
tion to  make  the  important  decisions 
required  of  the  Secretary  of  Defense. 

For  myself,  John  Tower  did  not  need 
to  make  an  additional  pledge  because 
a  warrant  of  sobriety  is  implicit  in  his 
oath  of  office.  I  know  more  about 
John  Tower  to  express  a  positive  eval- 
uation of  his  capacity  and  competency 
to  be  Secretary  of  Defense  than  I 
know  about  almost  all  other  nominees 
up  for  confirmation. 

This  nomination  has  an  especially 
strong  Presidential  Imprimatur  be- 
cause President  Bush  himself  knows 
John  Tower  so  well  from  decades  of 
personal  association.  The  President 
has  a  unique  basis  to  evaluate  John 
Tower's  integrity  and  sobriety  which 
should  accord  even  greater  weight  to 
the  customary  presumption  in  favor  of 
the  President's  Cabinet  choices.  Given 
the  President's  responsibility  as  Com- 
mander in  Chief  and  his  election  man- 
date, his  choice  should  be  rejected 
only  in  the  face  of  unambiguous  evi- 
dence. This  is  not  a  lifetime  court  ap- 
pointment, but  an  executive  subordi- 
nate whom  the  President  can  fire  at 
any  time  he  decides  his  appointee  is 
unfit  to  discharge  his  duties. 

Were  John  Tower  to  drink  in  excess, 
given  the  facts  of  this  matter  it  would 
be  known  wherever  it  happened  world- 
wide virtually  instantaneously. 

John  Tower  has  a  special  quality  of 
toughness  that  may  not  have  en- 
hanced his  popularity  with  fellow  Sen- 
ators. I  personnally  observed  that 
when  he  tenaciously,  if  not  acerbically 
during  the  course  of  floor  debate, 
fought  my  1982  summit  resolution.  His 
toughness  or  strength,  though,  is  an 
admirable  quality  in  the  individual 
whose  Department  must  be  prepared 
to  square  off  with  our  Nation's  en- 
emies. 

An  impartial  observer.  Mr.  Presi- 
dent, would  be  skeptical,  if  not  sus- 
pect, that  his  former  Democratic  col- 
leagues, who  were  so  lavish  in  their 
praise  of  Senator  Tower,  now  find  him 
unacceptable  when  a  new  administra- 
tion seeks  to  establish  his  authority 
and  power.  Perhaps  it  is  a  backhanded 
compliment  to  his  strength  that  as 
Secretary  of  Defense  no  one  but  John 
Tower,  subject  only  to  the  President, 
would  be  running  that  Department.  At 
a  time  when  the  Defense  budget  may 
have  to  be  cut,  no  one  would  give 
greater  credibility  or  confidence  than 
John  Tower  to  any  such  cuts,  much 
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like  President  Nixon's  unique  stature 
in  "Going  to  China." 

Mr.  President,  today.  I  repeat  a  con- 
cern which  I  have  expressed  on  other 
nominations  urging  to  refrain  from 
making  judgments  before  all  the  evi- 
dence has  been  presented.  I  believe  it 
is  prejudicial  and  unwarranted  and 
really  inappropriate  for  Senators  to 
say  how  they  would  vote  if  the  vote 
were  held  "today"  or  at  any  particular 
time  before  all  the  evidence  has  been 
submitted.  The  nominee  is  entitled  to 
have  all  the  evidence  considered 
before  a  judgment,  however  tentative- 
ly articulated,  is  expressed. 

Mr.  President,  I  thank  the  distin- 
guished Republican  leader  for  yielding 
this  time.  I  yield  the  floor. 


UNANIMOUS-CONSENT 
AGREEMENT 

ABM.  JAMBS  WATKINS  NOMINATION 

Mr.  MITCHELL.  Mr.  President.  I  am 
about  to  propound  a  unanimous-con- 
sent request  with  respect  to  the  con- 
sideration of  the  nomination  of  Admi- 
ral Watkins,  which  I  believe  has  been 
cleared  by  the  distinguished  Republi- 
can leader. 

Mr.  President,  as  in  executive  ses- 
sion, I  ask  unanimous  consent  that 
today.  Wednesday,  March  1,  following 
the  vote  on  the  nomination  of  Louis 
Sullivan,  the  Senate  proceed  to  the 
nomination  of  Adm.  James  Watkins  to 
be  Secretary  of  Energy,  under  a  time 
agreement  of  20  minutes  equally  divid- 
ed between  the  Senator  from  Louisi- 
ana (Mr.  Johnston]  and  the  Senator 
from  Idaho  (Mr.  McClure]  or  their 
designees. 

Provided  that  no  motions  be  in  order 
and  that  following  the  yielding  back  of 
time,  the  Senate  proceed  without  any 
intervening  business  to  a  15-minute 
vote  on  the  nomination. 

Provided  further,  that  upon  the  dis- 
position of  the  nomination,  the  motion 
to  reconsider  be  laid  upon  the  table 
and  the  President  be  immediately  no- 
tified of  the  confirmation  of  the  nomi- 
nation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL  I  ask  unanimous 
consent  that  it  be  in  order  to  request 
for  the  yeas  and  nays  on  the  Watkins 
nomination. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  MITCHELL.  I  ask  for  the  yeas 
and  nays  on  the  Watkins  nomination. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 


UMI 


TRIBUTE  TO  OLIVER  C.  DAWSON 

Mr.  THURMOND.  Mr.  President,  on 
Thursday,  February  9.  1989,  the  State 
of  South   Carolina   lost   a  champion 


among  men  with  the  death  of  Oliver 
C.  Dawson.  A  man  who  was  well 
known  in  our  State,  Oliver  Dawson 
served  with  dedication  and  integrity 
for  more  than  40  years  and  a  profes- 
sor, athletic  director,  coach,  and  ad- 
ministrator at  South  Carolina  State 
College. 

Coach  Dawson  was  bom  in  Thomas- 
ton.  GA.  and  attended  John  Carroll 
University  in  Cleveland.  OH.  where  he 
excelled  in  sports.  He  was  the  school's 
No.  1  singles  player  in  tennis,  an  all- 
star  guard  in  basketball,  a  fullback  on 
the  football  team,  a  recordbreaking 
track  star  and  the  State  of  Ohio's 
heavyweight  boxing  champion.  He 
later  earned  his  undergraduate  degree 
from  South  Carolina  State  College  in 
1936,  and  went  on  to  receive  a  master's 
degree  from  New  York  University  in 
1947. 

While  at  South  Carolina  State  Col- 
lege, Coach  Dawson  coached  five 
sports  and  won  championships  in  four 
of  them.  Under  his  leadership  as  head 
basketball  coach,  in  1943,  the  South 
Carolina  State  Bulldogs  won  their  first 
Southern  Intercollegiate  Athletic  Con- 
ference [SIAC]  title.  Four  additional 
[SIAC]  titles  were  added  to  the  col- 
lege's expanding  trophy  case  by  the 
college  golf  team,  which  was  founded 
by  Coach  Dawson.  As  the  school's 
head  football  coach  in  1947,  Coach 
Dawson  led  the  team  to  an  undefeated 
season  which  propelled  them  into  the 
national  championship  for  black  col- 
leges and  universities. 

Coach  Dawson's  contributions  to  the 
State  of  South  Carolina  and  to  South 
Carolina  State  College  were  not  limit- 
ed to  the  field  of  athletics.  In  fact. 
Coach  Dawson  may  have  left  his 
greatest  legacy  to  the  State  in  the 
many  lives  he  touched  and  influenced 
throughout  his  long  career  as  a  coach 
and  teacher.  It  was  not  uncommon  for 
Coach  Dawson  to  end  his  busy  day  vis- 
iting sick  students  in  their  dormitories, 
or  tutoring  young  athletes  when  they 
were  having  difficulties  with  their 
studies.  Many  of  our  State's  finest  citi- 
zens were  once  the  benefactors  of  this 
man's  untiring  faith  in  the  boundless 
potential  of  our  youth. 

Throughout  his  life.  Coach  Dawson 
was  justly  recognized  for  his  contribu- 
tions. In  1974,  he  became  the  first 
black  inducted  into  the  South  Caroli- 
na Athletic  Hall  of  Fame,  and  in  1983 
he  became  a  charter  member  of  the 
South  Carolina  SUte  College  Athletic 
Hall  of  Fame.  In  1984,  he  was  further 
recognized  as  the  first  black  inducted 
into  the  John  Carroll  University  Ath- 
letic Hall  of  Fame,  and  in  that  same 
year.  South  Carolina  State  College's 
15,000  seat  football  stadium  was  re- 
named in  his  honor. 

A  man  of  unlimited  energy  who  was 
blessed  with  vision  and  a  genuine  love 
for  his  fellow  man,  Oliver  Dawson  will 
be  greatly  missed  and  long  remem- 
bered by  the  people  of  South  Carolina 


and  the  many  graduates  of  South 
Carolina  State  College. 

I  extend  my  deepest  sympathy  to 
Coach  Dawson's  beloved  wife.  Mrs. 
Garcia  Waterman  Dawson,  his  daugh- 
ter. Mrs.  Maria  D.  James  of  Wayne, 
PA,  and  his  sister,  Mrs.  Eddie  Bell 
White  of  Cleveland. 

Mr.  President,  I  ask  unanimous  con- 
sent that  certain  newspaper  articles 
concerning  Coach  Dawson  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Orangeburg  (SO  Times  and 
Democrat,  Feb.  11.  1989] 

Coach  Ouver  Dawson— With  His  Death  at 

Age  78.  South  Carolina  Says  Goodbye  to 

Sports  Legend 

February  is  Black  History  Month,  an  ob- 
servance dedicated  to  widening  knowledge 
of  and  deepening  understanding  of  the  roles 
African-Americans  have  played  in  American 
history.  It  is  the  life  story  of  people  such  as 
Oliver  C.  Dawson,  a  South  Carolina  coach- 
ing legend,  that  should  be  brought  to  the 
fore  during  the  observance,  for  Dawson  in- 
spired thousands  of  young  people. 

Sadly,  it  is  during  this  special  month  that 
Orangeburg  and  South  Carolina  must  say 
goodbye  to  Oliver  Cromwell  E>awson,  better 
known  to  many  by  his  nickname  "Bull" 
Dawson.  The  longtime  South  Carolina  State 
College  coach  died  Thursday  at  the  age  of 
78. 

Coach  Dawson's  is  a  story  of  hard  work, 
individual  athletic  success  and  coaching  suc- 
cess—the goals  so  many  strive  for  in  the 
sports  world.  But  he  was  more.  In  fact,  his 
work  with  the  athletes,  students  and  the 
community  earned  him  the  honor,  in  1974. 
of  being  the  first  black  man  to  be  inducted 
into  the  South  Carolina  Athletic  Hall  of 
Fame. 

As  a  young  man  in  Ohio,  Dawson  was  a 
star  athlete,  with  noteworthy  successes  in 
football,  basketball,  track,  boxing  and 
tennis.  His  achievements  at  John  Carroll 
University  earned  him  a  spot  in  that 
school's  athletic  hall  of  fame. 

But  it  was  at  South  Carolina  State  where 
Coach  Dawson  made  his  most  lasting  mark. 
In  the  words  of  retired  S.C.  State  President 
M.  Maceo  Nance,  "He  was  Mr.  Athletics  at 
South  Carolina  State  College." 

Dawson  came  to  S.C.  State  in  1935.  Until 
his  retirement  in  1976.  he  coached  five 
major  sports:  football,  basketball,  tennis, 
track  and  golf.  He  won  championships  in 
four,  with  his  1947  football  team  going  un- 
defeated and  winning  a  national  title  among 
predominantly  black  colleges.  He  was  ath- 
letic director  for  16  years.  The  college  hon- 
ored his  achievements  by  naming  the  foot- 
ball stadium  "Oliver  C.  Dawson  Bulldog  Sta- 
dium" in  his  honor  in  1984,  and  he  is  a 
member  of  the  S.C.  SUte  Athletic  Hall  of 
Fame. 

At  S.C.  State,  though,  Dawson  was  more 
than  a  coach  and  athletic  leader.  He  taught 
as  a  professor  of  health  and  physical  educa- 
tion, initiating  the  professional  program  in 
health  and  physical  ed  in  1947  and  serving 
as  department  chairman  for  30  years. 

Dr.  Nance,  who  was  a  student  in  one  of 
Dawson's  history  classes  at  S.C.  State  in 
1942-43,  says  it  was  in  his  athletic  and 
teaching  duties  that  Coach  Dawson  came  to 
be  known  as  "Bull."  It  was  an  appropriate 
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nickname  for  a  man  who  was  a  strong  disci- 
plinarian. But  Nance  says  Dawson  "was  not 
as  tough  as  the  image  he  projected. "  He 
cared  deeply  about  those  he  coached  and 
taught,  and  those  he  worked  with.  He  spent 
a  lot  of  time  with  the  students  and  athletes, 
and  didn't  stop  at  retirement  in  1976.  Even 
after  that,  he  coached  the  B.C.  State  golf 
team.  „   ^. 

Dr.  Nance  knew  Coach  Dawson  well.  The 
former  school  president  was  on  the  S.C. 
Athletic  Hall  of  Fame  committee  when 
Dawson  was  selected  for  induction,  an 
honor  Dr.  Nance  says  was  a  source  of  par- 
ticular pride  for  "Bull"  Dawson.  But  really, 
it  is  South  Carolina  that  can  take  pride  m 
having  had  the  services  of  Coach  Dawson 
for  much  of  his  lifetime. 

During  this  Black  History  Month  and 
afterward,  the  accomplishments  of  men 
such  as  Oliver  C.  Dawson  should  be  remem- 
bered and  honored.  "Bull"  Dawson  will  be 
missed. 

[Prom  the  Orangeburg  (SO  Times  and 
Democrat,  Feb.  10,  19891 

PuNtRAL  To  Be  Monday  for  S.C.  State 

Coaching  Legend  Oliver  Dawson 
The  funeral  for  Oliver  Cromwell  "Ollie" 
Dawson,  legendary  South  Carolina  State 
College  coach  and  athletic  director,  is  sched- 
uled for  2:30  p.m.  Monday  at  St.  Luke  Pres- 
byterian Church. 

The  Rev.  David  Blackshear  will  officiate. 
Entombment  will  be  at  Mausoleum  of  the 
Good  Shepherd  at  Belleville  Memorial  Gar- 
dens. The  casket  will  be  placed  in  the 
church  at  noon. 

Mr.  Dawson,  of  Belleville  Road,  Orange- 
burg, died  Thursday  at  The  Regional  Medi- 
cal Center  after  an  extended  illness.  He  was 
78. 

He  was  born  in  Thomaston,  Ga.,  and  grew 
up  in  Cleveland.  He  had  a  long  and  unparal- 
leled career  as  a  professor,  coach,  athletic 
director  and  administrator  at  S.C.  State. 

Affectionately  known  as  "Ollie,  the  Man 
for  All  Seasons,"  Mr.  Dawson  came  to  S.C. 
SUte  in  1935  and  attained  legendary  status 
at  the  Orangeburg  institution  before  retir- 
ing in  1976. 

During  his  41-year  tenure,  he  coached  five 
sports,  winning  championships  in  four  of 
them:  football,  basketball,  tennis  and  golf. 
He  also  coached  track  and  field  for  the  Bull- 
dogs. 

Mr.  Dawson  served  as  a  Bulldog  assistant 
football  coach  in  1936  and  was  named  head 
coach  the  following  year.  He  held  the  posi- 
tion until  1950,  with  his  teams  consistently 
finishing  in  the  upper  division  of  the  South- 
em  Intercollegiate  Athletic  Conference 
(SIAC).  In  1947,  his  squad  was  undefeated 
and  played  for  the  national  championships 
for  black  colleges  and  universities. 

He  coached  basketball  for  11  seasons  and 
brought  the  school  ite  first  SIAC  crown  in 
1943.  Mr.  Dawson  also  coached  tennis  for 
seven  seasons  and  track  and  field  for  four. 
He  inttiated  the  S.C.  State  golf  program  and 
served  as  head  coach  for  six  seasons,  win- 
ning four  SIAC  titles. 

Mr.  Dawson  also  started  the  professional 
program  in  health  and  physical  education  at 
the  college  and  served  as  department  chair- 
man tor  30  years.  In  addition,  he  was  Bull- 
dog athletic  director  for  16  seasons,  oversee- 
ing some  of  the  most  productive  years  In  the 
schools  athletic  program. 

Mr.  Dawson's  career  was  highlighted  by 
his  induction  into  the  South  Carolina  Ath- 
letic Hall  of  Fame  in  1974.  becoming  the 
first  black  to  l)e  so  honored. 


In  1983.  he  became  a  charter  member  of 
the  S.C.  State  College  Athletic  Hall  of  Fame 
and.  a  year  later,  he  became  the  first  black 
to  be  inducted  into  the  John  Carroll  Univer- 
sity Athletic  Hall  of  Fame. 

In  1984,  S.C.  State  renamed  its  15.000-seat 
football  stadium  in  honor  of  Mr.  Dawson. 

Mr.  Dawson  attended  John  Carroll  Uni- 
versity In  Cleveland  and  graduated  from 
S.C.  State  In  1936.  He  earned  a  master's  at 
New  York  University  in  1947  and  did  fur- 
ther study  at  Denver  University  and  West 
Virginia  University. 

Mr.  Dawson  was  an  elder  at  St.  Luke  Pres- 
byterian Church  and  a  member  of  the  Pres- 
byterian Men's  Council.  He  was  also  a 
member  of  the  Alpha  Phi  Alpha  Fraternity 
and  numerous  sports  and  professional  orga- 
nizations. 

He  served  on  several  state  and  governmen- 
tal commissions,  including  the  Hillcrest  Rec- 
reational Facility  Commission  from  1972 
until  his  death.  His  civic  Involvement  af- 
forded him  many  meritorious  citations  and 
awards. 

Survivors  include  his  widow.  Mrs.  Gracia 
Watermann  Dawson  of  the  home:  a  daugh- 
ter. Mrs.  Maria  D.  James  of  Wayne.  Pa.;  and 
a  sister.  Mrs.  Eddie  Bell  White  of  Cleveland: 
and  two  grandsons. 

The  family  will  receive  friends  from  6  to  7 
p.m.  Sunday  at  Simmons  Funeral  Home. 
Friends  may  call  at  the  residence  and  at  the 
funeral  home. 

Pallbearers  will  be  Luther  J.  Battlste  Jr.. 
Dr.  Oscar  P.  Butler.  Lamar  Dawklns.  Robert 
E.  Howard.  Lewie  C.  Roache.  William  John- 
son. Frank  Staley  and  D.W.  Walker. 

Honorary  pallbearers  will  be  Alpha  Phi 
Alpha  Fraternity:  elders  of  St.  Luke  Presby- 
terian Church.  William  C.  Brown.  Victor 
Kerr  and  Paul  R.  Webber. 

The  family  suggests  memorials  may  be 
made  to  the  Capital  Fund  of  St.  Luke  Pres- 
byterian Church  or  to  the  Oliver  D.  Dawson 
Scholarship  Fund  for  health  and  physical 
education  majors  at  S.C.  State. 

[From  the  Columbia  (SO  State.  Feb.  10. 
1989} 

Hiring  Dawson  Good  Move  by  State 

(By  Herman  Helms) 

On  an  historic  day  in  1935.  President 
Franklin  Delano  Roosevelt  signed  the  Social 
Security  Act  into  law.  Leroy  "Satchel" 
Paige,  barnstorming  with  Babe  Ruth,  threw 
strikes  past  the  famous  slugger,  and  South 
Carolina's  Normal  Agricultural  and  Me- 
chanical College  employed  Oliver  C. 
Dawson— one  of  the  smartest  moves  any  in- 
stitution of  higher  learning  ever  made. 

He  came  from  Cleveland  and  John  Carroll 
University  with  a  stunning  background  of 
accomplishments  in  sports:  record-setter  in 
track.  No.  1  singles  player  in  tennis.  all-sUr 
guard  in  basketball,  powerful  fullback  In 
football  and  heavyweight  boxing  champion 
of  Ohio. 

He  rode  into  Orangeburg  in  a  brand, 
spanking  new  automobile  and  assumed  the 
duties  of  head  coach  of  everything  at  the 
school,  later  to  be  renamed  South  Carolina 
State  College,  at  a  small  salary. 

The  car  was  a  gift  from  an  admirer  in 
Cleveland  named  Sonny  DeMoribus.  presi- 
dent of  the  City  Council  and  owner  of  a 
brewery.  Thrilled  over  seeing  Dawson  direct 
the  high  school  basketball  team  to  63 
straight  victories.  DeMoribus  showed  his  ap- 
preciation by  buying  the  coach  the  new 
wheels  that  got  him  to  Orangeburg  where 
he  would  become  a  legend  in  his  own  time. 


one-man  coaching  staff 


Dawson  found  a  bride  early  on.  the  daugh- 
ter of  an  instructor  in  the  tailor  shop  at  the 
school.  They  were  married  on  the  campus 
where  Gracia  Maria  Watermann  was  bom. 
Later  their  home  was  blessed  with  the  arriv- 
al of  a  baby  girl,  now  the  mother  of  two  and 
wife  of  a  law  professor  at  the  University  of 
Kentucky.  Once  on  campus.  Dawson  never 
left.  He  coached  five  sports  and  won  cham- 
pionships in  four  of  them.  His  1947  football 
team  was  undefeated  and  won  the  national 
championship  for  predominantly  black  col- 
leges and  universities.  He  worked  in  State's 
athletic  program  for  41  years,  retiring  In 
1976. 

The  early  days  were  tough,  but  one  thing 
he  never  had  trouble  with  was  coaching  sub- 
ordinates. There  weren't  any.  He  was  the 
head  coach,  the  only  coach  of  all  sports,  the 
man  for  all  seasons. 

He  would  get  through  football  practice 
late  In  the  afternoon,  rush  home  for  a  bite 
to  eat  and  retum  for  basketball  practice  at 
night.  In  a  particular  hurry  one  night,  he 
rushed  In  one  d(X)r  and  out  the  other, 
snatching  a  sandwich  off  the  table.  "Who 
was  that  man.  Mama?"  their  small  daughter 
asked.  "That  was  your  father,  child."  her 
mother  responded. 

She  fixed  meals  he  never  touched  and 
slept  In  chairs  waiting  for  him  to  come 
home  at  night.  She  watched  him  walk  away 
from  the  big  football  game  of  the  year  with 
his  arms  around  the  depressed  young  quar- 
terback who  threw  the  Intercepted  pass  that 
loss  it.  She  knew,  without  being  told,  where 
he  was  going  on  nights  when  he  went  to  the 
dorm  to  look  in  on  players  who  weren't  feel- 
ing well.  She  listened  silently  in  another 
room  when  he  brought  athletes  to  their 
home  and  scolded  them  for  not  doing  their 
schoolwork. 

HE  LOVED  ALL  HIS  ATHLETES 

She  shared  his  joy  after  victories  and 
shall  never  forget  how  ecstatic  he  was  In  the 
spring  at  graduation  exercises.  He  caused 
people  to  turn  and  stare  at  him  by  clapping 
so  hard  for  his  players  with  hamlike  hands 
that  used  to  knock  out  boxing  opponenU. 
He  coached  them  and  counseled  them  and 
loved  every  one  as  if  they  were  his  own. 

He  worked  so  hard  and  made  so  little 
money,  and  she  sacrificed  so  much  as  a 
coaching  widow.  All  of  his  players  weren't 
winners  after  they  left  school,  but  the  per- 
centage was  high.  The  coach  felt  fulfilled 
and  so  did  his  lady.  They  couldn't  have  been 
happier  if  he  had  been  king  and  they  lived 
in  a  castle. 

State  College  has  beautiful  facilities  today 
and  a  very  successful  athletic  program.  The 
man  who  helped  make  It  possible  died  early 
Thursday  morning  at  age  78. 

Ollie  Dawson  would  be  quick  to  say  he 
couldn't  have  gotten  to  first  base  without 
the  help  of  his  lady.  Together  they  lived  a 
life  that  is  better  story  than  any  fiction 
writer  could  ever  write. 


GEORGE    WASHINGTON    HAD    IT 
RIGHT   WHEN    HE    ADVOCATED 

FIRST  IN  THE  U.S.A.  ' 
Mr.  HELMS.  Mr.  President,  most 
historians,  both  present  and  past,  give 
George  Washington  high  marks  in 
every  possible  way— and  I  hope  they 
never  stop.  As  for  the  dyspeptic  few 
who  have  attempted  to  debunk  our 
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first  President  and  other  patriots,  a 
pox  upon  their  houses. 

All  my  life  I  have  admired  George 
Washington.  I  believe  the  entire  pleth- 
ora of  good  things  recorded  about  his 
life.  The  cherry  tree?  Of  course  he  cut 
it  down,  and  he  told  the  truth  about  it. 
The  tossing  of  the  silver  dollar  across 
the  river?  Shame  on  any  disbeliever 
who  even  raises  a  question  about  it. 

Shortly  after  the  inaugural  parade 
on  January  20,  I  found  something  else 
that  I  like  about  George  Washington. 
Don  Hughes  of  Burlington  Industries 
stopped  by  on  another  matter,  and  he 
casually  mentioned  one  of  the  colorful 
and  interesting  floats  in  the  inaugural 
parade. 

On  the  float  was  George  Washing- 
ton himself,  or  it  certainly  looked  so. 
Actually  it  was  a  stand-in— Ronald 
Trowbridge,  one  of  the  directors  of  the 
Conunission  on  the  Bicentennial  of 
the  U.S.  Constitution— but  Mr.  Trow- 
bridge did  a  credible  job  in  represent- 
ing our  first  President  and  our  all-time 
hero. 

Mr.  President,  the  suit  worn  by  Mr. 
Trowbridge  was  an  almost  identical 
copy  of  the  suit  worn  by  George 
Washington  on  his  inauguration  day  a 
couple  of  centuries  ago.  Not  only  that, 
the  suit  bore  the  label.  "Made  in  the 
U.S.A."'— and  that  was  quite  appropri- 
ate because  George  Washington  can 
logically  be  designate  as  the  first  advo- 
cate of  the  "Made  in  the  U.S.A."  cam- 
paign now  being  conducted  through- 
out the  United  States. 

Where  did  I  get  all  this  information? 
Well.  Mr.  President,  I'm  sort  of  like 
the  very  young  George  Washington 
when  that  hacked-down  cherry  tree 
was  discovered.  I've  got  to  tell  the 
truth.  Don  Hughes  of  Burlington  In- 
dustries told  me. 

There's  a  fine  publication  produced 
regularly  by  the  public  relations  de- 
partment of  Burlington  Industries.  It's 
called  the  Burlington  Look.  It  con- 
tained a  brief  article  relating  to 
George  Bush's  inauguration  which 
told  about  Mr.  Trowbridge,  the  parade 
float,  the  duplicate  George  Washing- 
ton's inaugural  suit— the  whole  bit. 

It  turns  out  that  President  Washing- 
ton insisted  a  couple  of  centuries  ago 
that  his  inaugural  suit  would  be  "un- 
fashionable" if  it  were  made  of  fabric 
not  produced  in  this  country.  So  he 
asked  Gen.  Henry  Knox  to  procure 
"some  superfine  American  broad- 
cloths" for  the  purpose.  General  Knox 
came  up  with  dark  brown  fabric  made 
by  a  textile  mill  in  Hartford.  CT. 

So  far,  so  good,  Mr.  President.  Upon 
Inquiry  of  my  friend,  Don  Hughes,  I 
learned  that  the  suit  worn  last  month 
by  Mr.  Trowbridge  in  the  Bush-Quayle 
inaugural  parade  was  made  of  100  per- 
cent worsted  wool  manufactured  in 
Raeford.  NC,  at  a  Burlington  Indus- 
tries plant.  Don  Hughes  is  proud  of 
that,  and  so  am  I. 


One  final  point,  Mr.  President,  and  I 
shall  conclude:  The  "Made  in  the 
U.S.A."  float  on  January  20  provided  a 
useful  reminder  of  the  importance  of 
the  textile  industry  throughout  the 
history  of  America,  from  George 
Washington's  time  to  George  Bush's 
time.  The  first  George  to  serve  as  our 
President  had  it  right.  When  textiles 
are  made  in  the  U.S.A.,  they're  first 
rate.  President  George  Washington  re- 
alized that,  and  so  does  President 
George  Bush  today.  It's  essential  that 
the  textile  industry  in  America  remain 
strong  and  productive.  A  lot  of  things 
are  riding  on  it— including  our  nation- 
al security. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  from  the  Burling- 
ton Look,  to  which  I  alluded  earlier,  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

He  Cannot  Tell  a  Lie  .  .  .  George  Washing- 
ton's  Outfit  Was  Made  in  the  U.S.A.  by 
Burlington  Menswear 

The  first  president  of  the  United  States 
not  only  was  "first  in  war,  first  in  peace,  and 
first  in  the  hearts  of  his  countrymen." 
George  Washington  also  was  the  first  advo- 
cate of  the  U.S.  textile  and  apparel  indus- 
try, insisting  that  the  suit  he  wore  for  his 
inauguration  be  tailored  from  American- 
made  cloth. 

To  honor  the  200th  anniversary  of  Wash- 
ington's inauguration.  "George  Washing- 
ton" rode  again  in  the  inaugural  parade  for 
George  Bush  on  January  20. 

The  father  of  our  country— portrayed  by 
Ronald  Trowbridge  of  the  Commission  on 
the  Bicentennial  of  the  U.S.  Constitution- 
rode  atop  a  float  sponsored  by  the  commis- 
sion and  the  Crafted  With  Pride  in  U.S.A. 
Council.  The  council  is  the  leading  trade 
group  championing  the  sale  of  "Made  in 
U.S.A."  textiles,  apparel  and  home  fashions. 

Trowbridge  wore  a  replica  of  Washing- 
ton's U.S.-made  inaugural  suit  on  the  45- 
foot-long  float  depicting  the  Constitution 
scroll.  The  suit  was  constructed  of  100  per- 
cent worsted  wool  fabirc  manufactured  at 
Burlington  Industries'  Raeford.  N.C.  plant, 
and  tailored  by  the  costume  department  at 
Colonial  Williamsburg. 

Raeford  is  a  unit  of  Burlington  Menswear, 
the  country's  leading  manufacturer  of  fine 
worsted  wool  and  worsted  blend  fabrics  for 
suits  and  uniforms.  The  division  also  oper- 
ates plants  in  Oxford  and  Forest  City.  N.C. 
in  Clarksville  and  Halifax.  Va..  and  in  Bi- 
shopville.  S.C. 

In  his  day.  George  Washington  was  of  the 
opinion  that  it  would  be  "unfashionable" 
for  a  gentleman  to  appear  in  anything  that 
wasn't  made  in  the  U.S.A.  So  prior  to  his  in- 
auguration in  1789  at  Federal  Hall  in  New 
York  City,  he  asked  General  Henry  Knox  to 
procure  "some  superfine  American  broad- 
cloths." The  dark  brown  woolen  fabric  was 
made  by  a  Hartford,  Conn.  Textile  mill. 

A  journalist  of  the  time,  commenting  on 
the  look  of  Washington's  swearing-in  suit, 
wrote:  "The  cloth  is  of  so  fine  a  fabric,  and 
so  handsomely  finished,  that  it  was  univer- 
sally mistaken  for  a  foreign  manufactured, 
superfine  cloth." 

"Washington's  insistence  on  'buying 
American'  is  as  valid  today  as  it  was  200 
years  ago. "  said  Robert  Swift,  executive  di- 


rector of  the  Crafted  With  Pride  in  U.S.A. 
Council.  "It's  a  very  fitting  reminder  that 
promoting  and  buying  U.S.-made  apparel 
and  home  fashions  was  as  Important  to  our 
founding  fathers  then  as  it  is  to  us  now." 

George  Washington's  original  inaugural 
suit  Is  on  permanent  display  at  Federal  Hall, 
where  he  took  his  oath  of  office. 


MORE  COMMUNIST  PLANS  FOR 
EL  SALVADOR 

Mr.  HELMS.  Mr.  President,  the 
Communist  rebels  in  El  Salvador  must 
be  overjoyed  today.  Once  again,  vio- 
lence and  terrorism  are  yielding  divi- 
dends for  the  Communists  who,  with 
the  acquiescence  of  our  State  Depart- 
ment, have  won  a  key  concession  from 
the  ailing  Duarte  government. 

To  the  apparent  satisfaction  of  the 
State  Department,  President  Duarte 
has  proposed  to  postpone  elections 
and  begin  direct  talks  with  the  Marx- 
ist FMLN  terrorists.  So  once  again,  the 
bait  has  worked  and  in  this  case  the 
victim  may  be  the  Salvadoran  Consti- 
tution and  democratic  future  of  that 
country. 

Last  night  the  Salvadoran  military 
unilaterally  implemented  a  cease-fire 
around  the  country.  Meanwhile  the 
Salvadoran  Marxist  guerrillas  contin- 
ued their  attacks  on  military  targets, 
killing  and  wounding  dozens  of  sol- 
diers, and  depriving  more  than  half  of 
the  country  of  electricity. 

Mr.  President,  according  to  media 
accounts  and  other  reliable  sources, 
the  U.S.  Department  of  State  and  the 
U.S.  Embassy  in  San  Salvador  are  once 
again  involved  in  intervening  in  the 
Salvadoran  election  process— just  as 
happened  in  1984.  The  Army  reported- 
ly received  pressure  from  the  United 
States  to  enter  into  a  suicidal  unilater- 
al cease-fire.  And  political  parties  of 
the  opposition  are  being  pressured  to 
accept  an  unconstitutional  delay  of 
the  elections. 

President  Duarte  is  proposing  to 
delay  the  elections  now  scheduled  for 
March  19,  until  April  30.  1989.  It  is 
clear  that  this  is  a  violation  of  the 
1983  Salvadoran  Constitution.  Article 
154  of  the  Salvadoran  Constitution 
clearly  states:  "The  presidential  term 
will  last  5  years  and  will  begin  and  end 
on  the  first  of  June."  And  article  79 
states  that  the  election  process  must 
begin  no  later  than  2  months  before 
June  1.  This  means  that  March  31  is 
the  latest  date  elections  could  be  legal- 
ly held. 

However,  in  January,  the  FMLN 
guerrillas  submitted  an  unconstitu- 
tional and  unacceptable  plan  to  post- 
pone free  elections  in  El  Salvador  for  6 
months.  The  guerrillas  have  had  5 
years  to  participate  in  the  electoral 
process,  but  they  are  coming  forward 
now  for  the  sole  purpose  of  killing  the 
electoral  process,  just  as  they  have 
been  killing  and  threatening  hundreds 
of  duly  elected  mayors,  and  other  offi- 
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cials  and  political  leaders.  In  other 
words,  the  guerrillas  talk  about  peace, 
but  continue  to  wage  war. 

In  exchange  for  the  delay,  the 
FMliN  promised  a  5-day  cease-fire  and 
an  agreement  to  stop  murdering  those 
mayors  who  fail  to  disassociate  them- 
selves from  the  government.  This  is 
merely  a  plan  to  salvage  the  ailing 
leftist  parties,  such  as  the  Christian 
Democrats  who  have  been  outclassed 
by  the  center-right  Arena  party  in  the 
polls. 

Imagine,  Mr.  President,  how  happy 
some  candidates  from  both  parties 
here  in  the  United  States  would  have 
been  if  some  foreign  country  had  in- 
sisted that  last  November's  elections 
be  postponed  by  a  few  months. 

This  assault  on  orderly  constitution- 
al procedure  in  El  Salvador  should 
have  been  rejected  out  of  hand.  Yet. 
there  were  those  in  the  State  Depart- 
ment who  felt  that  the  proposal 
should  be  "carefully  and  seriously " 
considered.  The  administration's  tepid 
reaction  was  not  lost  on  the  Commu- 
nist guerrillas. 

Several  weeks  later,  a  new  Marxist- 
Leninist  proposal  arrived— equally  pre- 
posterous, equally  one-sided.  That  pro- 
posal called  for  the  establishment  of 
three  joint  commissions  to  discuss  the 
cessation  of  hostilities  and  withdrawal 
of  military  forces,  to  revise  the  elector- 
al code,  and  to  organize  international 
oversight  in  implementing  the  provi- 
sions. 

On  Monday,  President  Duarte  made 
a  counterproposal  to  postpone  elec- 
tions for  6  weeks  and  the  bells  started 
ringing  at  the  State  Department.  The 
State  Department  spokesman,  Charles 
Redman,  praised  the  proposal  as  "po- 
tentially the  most  significant  opportu- 
nity ever  for  peace  in  El  Salvador."  He 
also  added  that  if  the  FMLN  is  "seri- 
ous in  seeking  a  peaceful  democratic 
outcwne  to  the  conflict,  it  will  follow 
the  government's  example." 

So,  once  again  Mr.  President,  we  give 
the  Communists  the  benefit  of  the 
doubt,  and  the  constitutional  process 
is  thrown  in  the  garbage  can.  Once 
again,  we  hold  out  the  vain  illusion 
that  perhaps  the  Communists  are  in 
fact  seeking  a  "peaceful  democratic 
outcome"— never  mind  the  ongoing 
acts  of  terrorism  such  as  the  murder 
of  FMLN  defector  Miguel  Castellanos, 
who  was  assassinated  on  February  17, 
2  days  after  he  publicly  denounced  the 
Communist  plan  as  ruse. 

The  Salvadoran  people  have  long 
stressed  the  importance  of  an  orderly 
democratic  process  in  El  Salvador. 
President  Duarte  has  said  that  his  am- 
bition is  to  turn  over  the  Presidency  to 
a  duly  elected  successor.  We  should 
never  urge  another  nation  to  stray  one 
bit  from  its  Constitution. 

Mr.  President,  on  Monday,  Ambassa- 
dor Jeane  Kirkpatrick  laid  out  the 
tragic  consequences  to  the  democratic 
process  in  El  Salvador.  I  ask  unani- 
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mous  consent  that  her  column  entitled 
"Setting  a  Trap  in  El  Salvador"  be 
printed  in  the  Record. 

There  being  no  objection,  the 
column  was  ordered  to  be  printed  in 
the  Record,  as  follows: 


(From  the  Washington  Post.  Feb.  27.  1989] 
Setting  A  Trap  in  El  Salvador 
(By  Jeane  Kirkpatrick) 
It  would  appear  that  the  Bush  administra- 
tion,  including  Secretary   of  State  James 
Baker,  has  been  lured  into  a  trap  regarding 
El  Salvador— a  trap  that  has  been  baited  as 
usual  with  what  some  mistake  as  a  proposal 
to  bring  peace  to  the  deeply  troubled  region. 
El  Salvador's  FMLN  guerrillas  have  pre- 
sented two  new  "peace  "   proposals  in  the 
past  two  weeks.  The  first  was  an  offer  to 
participate   in   elections— for  a  price.  The 
second,  which  followed  a  week  later,  is  a 
broader  proposal  that  offers  to  "definitive- 
ly" end  El  Salvador's  war. 

El  Salvador's  government  and  all  its  major 
political  parties  promptly  rejected  the 
FMLN's  initial  offer  to  participate  in  the 
presidential  election,  and  for  good  reason.  It 
called  for  postponing  the  election  for  six 
months  (in  clear  violation  of  El  Salvador's 
constitution),  required  that  government 
forces  cease  actions  against  guerrillas,  and 
provided  for  an  FMLN  veto  on  electoral  ar- 
rangemente.  In  return,  the  FMLN  offered  a 
five-day  cease-fire  and  promised  to  stop  as- 
sassinating mayors  if  mayors  ceased  cooper- 
ating with  the  government. 

It  was  an  offer  no  government  could 
accept.  But  the  Bush  administration  has  let 
it  be  known  that  it  acted-through  the 
person  of  Vice  President  Dan  Quayle— to  en- 
courage reconsideration,  thus  justifying  the 
FMLN  expectation  that  the  "new  team" 
might  prove  more  flexible  than  Ronald 
Reagan,  George  Shultz  and  Elliot  Abrams. 

■We  wanted  to  wait  until  the  end  of  the 
Reagan  administration"  to  present  the  new 
plan,  one  guerrilla  commander  commented. 
Like  Yasser  Arafat  and  Daniel  Ortega. 
FMLN  leaders  expected  that  the  new  ad- 
ministration will  be  more  "open"  and  less 
informed  about  what  has  gone  before  and 
will  therefore  perhaps  be  more  acconuno- 
dating. 

Although  some  in  the  media  describe  the 
FMLN's  second  proposal  as  a  "new "  and 
•important "  departure  from  its  longstand- 
ing position,  in  fact  all  that  is  new  is  the 
packaging.  El  Salvador's  Communist  Party 
leaders,  Shafik  Jorge  Handal,  was  more  ac- 
curate when  he  said:  "This  is  not  a  new  pro- 
posal." it  is  a  "further  development "  of  the 
FMLN's  previous  offer. 

Following  the  traditional  FMLN  position, 
the  new  proposal  still  calls  for  "dissolution 
of  the  current  security  force";  the  national 
police,  the  national  guard  and  the  treasury 
police,  and  for  reducing  El  Salvador's  army 
from  55.000  to  12,000. 

There  is,  however,  some  new  language.  In 
the  past,  the  FMLN  explicitly  insisted  on  in- 
tegration of  the  guerrilla  forces  into  El  Sal- 
vador's army.  Now  it  is  willing  "to  recognize 
the  existence  of  a  single  army"  (which 
means  a  single,  much  smaller  army  into 
which  FMLN  forces  would  be  integrated). 

Where  previously  it  demanded  a  share  of 
power  in  a  reconstituted  interim  govern- 
ment, now  it  demands  the  esUblishment  of 
three  joint  commissions:  one  on  cessation  of 
hostilities  and  withdrawal  of  military  forces, 
one  on  revision  of  the  electoral  code  and  a 
third  to  organize  international  oversight  of 
implementation.     In     these     commissions. 


power  would  be  shared  and  decisions  would 
be  made  by  consensus. 

El  Salvador's  political  parties  responded 
to  this  latest  offer  by  agreeing  to  meet  with 
FMLN  leaders  on  "neutral "  ground  In 
Mexico  last  week.  After  the  meeting,  the  po- 
litical parties  concluded  that  the  govern- 
ment should  respond  to  the  repackaged 
FMLN  demands. 

There  is  no  question  how  Salvadoran 
President  Napoleon  Duarte  will  respond. 
His  whole  life  has  been  a  struggle  to  give  his 
country  constitutional  government.  He  will 
not  in  his  final  days  dismantle  the  legacy  he 
has  worked  so  painstakingly  to  construct. 

He  understands— if  the  Bush  administra- 
tion does  not— that  it  is  not  possible  to  "sus- 
pend "  El  Salvador's  constitution  and  still 
preserve  democratic  government.  He  under- 
stands that  for  a  decade  the  prime  target  of 
the  FMLN  has  been  to  dismantle  and  take 
control  of  El  Salvador's  armed  forces  and 
that  for  a  decade  those  sympathetic  with 
the  guerrillas  have  sought  to  paralyze  El 
Salvador's  army  under  the  guise  of  its  "per- 
manent reorganzation." 

And  he  knows  that  for  a  decade  the 
FMLN  has  sought  by  all  means  and  ruses  to 
prevent  the  development  and  implementa- 
tion of  a  democratic  constitution,  not  only 
by  denying  the  legitimacy  of  elections  and 
refusing  to  participate,  but  by  attacking 
polling  places  and  voters  as  well. 

Duarte  understands  that  El  Salvador's 
armed  forces,  which  have  so  painstakingly 
learned  restraint  of  power,  would  not  be  re- 
strained if  the  constitution  were  violated. 
Said  Defense  Minister  Gen.  Eugenio  Vides: 
•Falling  into  the  trap  would  mean  anyone 
could  have  the  opportunity  for  disrupting 
the  democratic  process  simply  for  the  sake 
of  staying  in  the  presidency  longer." 

Duarte  will  know  how  to  deal  with  the 
FT»/ILN  proposal.  Meanwhile,  someone  at  the 
responsible  level  in  the  Bush  administration 
with  an  interest  in  preserving  democracy 
and  serving  U.S.  foreign  policy  interests 
should  do  some  cramming  on  the  recent  his- 
tory of  Central  America. 

And  it  wouldn't  hurt  American  journalists 
covering  the  region  to  consult  original  docu- 
ments rather  than  relying  on  government 
and  guerrilla  public-relations  handouts. 


RESPONDING  TO  TERRORIST 
THREATS 

Mr.  MOYNIHAN.  Mr.  President. 
John  Chancellor  has  raised  a  most  im- 
portant issue  regarding  the  terrorist 
threats  against  Salman  Rushdie,  his 
publisher  and  book  distributors.  Mr. 
Chancellor  stated  on  February  28, 
1989  that: 

One  of  the  goals  of  terrorism  is  to  force 
people  to  modify  their  behavior  .  .  .  and  ()ur 
behavior,  as  Americans,  has  been  modified 
by  the  AyatoUah.  Mr.  Rushdie  was  sched- 
uled to  come  here  to  go  on  an  American 
book  tour.  Now  he  can't.  Thafs  an  abridge- 
ment of  our  freedom  to  listen,  whether  we 
think  his  book  is  good,  bad  or  boring.  Ter- 
rorism is  working  in  this  case. 

Other  terrorists  have  sought  victory 
by  forcing  a  change  in  our  behavior. 
On  November  8.  1983.  terrorists 
bombed  the  Capitol  itself,  sparking 
debate  in  the  Senate  as  to  whether  we 
should  surround  the  building  with  de- 
fensive barriers.  But  such  barriers 
would  undermine  our  democratic  insti- 
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tutions  by  diminishing  the  access  of 
Americans  to  their  own  government. 
At  the  City  College  of  New  York  on 
E>ecember  14.  1983.  I  said  that  "we  de- 
cided almost  unanimously  against  it. 
You  have  to  be  very  careful  not  to  let 
your  institutions  be  affected  by  terror- 
ism." 

The  Ayatollah  Khomeini  hopes  to 
change  our  behavior  with  his  threats. 
John  Chancellor  suggests  that  we 
deny  him  that  victory,  and  invite 
Rushdie  to  make  a  book  tour  in  the 
United  States  under  all  necessary  pro- 
tection by  our  Government.  I  agree; 
regardless  of  whether  we  like  Mr. 
Rushdie's  book,  the  right  to  publish, 
sell,  and  read  it  cannot  be  held  hos- 
tage by  the  Ayatollah.  Mr.  President.  I 
ask  unanimous  consent  that  Mr.  Chan- 
cellor's commentary  of  February  28. 
1989.  be  printed  in  the  Record. 

There  being  no  objection,  the  com- 
mentary was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Let's  Invite  Rushdie 

One  of  the  goals  of  terrorism  is  to  force 
people  to  modify  their  behavior.  When  the 
Ayatollah  Khomeini  put  Salmon  Rushdie 
on  a  hit  list.  Rushdie  modified  his  behavior. 
He's  in  hiding  in  England.  And  our  behav- 
ior, as  Americans,  has  been  modified  by  the 
Ayatollah.  Mr.  Rushdie  was  scheduled  to 
come  here  to  go  on  an  American  book  tour. 
Now  he  can't.  That's  ain  abridgement  of  our 
freedom  to  listen,  whether  we  think  his 
book  is  good,  bad  or  boring.  Terrorism  is 
working  in  this  case. 

So  why  don't  we  invite  Salmon  Rushdie  to 
come  to  the  United  States  for  a  week  or  so 
to  talk  about  his  book?  If  we  can  protect 
Yasir  Arafat  we  can  protect  Rushdie.  Amer- 
ican authorities  provide  security  all  the  time 
to  controversial  visitors  to  the  United  Na- 
tions. Television  studios  can  be  secured, 
hotels  can  be  guarded,  lecture  halls  can  be 
protected. 

Instead,  something  curious  and  scary  is 
going  on.  Everybody's  acting  as  though  the 
AyatoUah's  killers  are  supermen  who  will 
strike  once  Rushdie  makes  a  move.  That's 
wrong.  They're  not.  but  it's  precisely  what 
the  Ayatollah  wants  us  to  think.  Why  can't 
the  President  or  the  Attorney  General  say— 
if  Americans  want  to  listen  to  him.  let 
Rushdie  come  here  and  we'll  protect  him. 
We'll  let  him  speak,  and  well  guarantee  the 
right  of  Americans  to  listen  to  whomever 
and  whatever  they  please.  That's  our  right, 
and  terrorists  shouldn't  be  allowed  to  take  it 
away  from  us. 

Would  it  be  complicated  and  expensive  to 
protect  Rushdie?  Sure.  So  is  protecting  free- 
dom. 


Louis  W.  Sullivan  to  be  Secretary  of 
Health  and  Human  Services. 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


UMI 


EXECUTIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  order  of  12 
noon  having  already  arrived,  the 
Senate  will  now  go  into  executive  ses- 
sion to  consider  the  nomination  of 


DEPARTMENT  OP  HEALTH  AND 
HUMAN  SERVICES 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  nomination. 

The  assistant  legislative  clerk  read 
the  nomination  of  Louis  W.  Sullivan, 
of  Georgia,  to  l)e  Secretary  of  Health 
and  Human  Services. 

The  PRESIDING  OFFICER.  The 
time  for  debate  on  the  nomination  be- 
tween now  and  1  p.m.  is  to  be  equally 
divided  and  controlled  t>etween  the 
Senator  from  Texas  [Mr.  Bentsen] 
and  the  Senator  from  Oregon  [Mr. 
Packwood]  or  their  designees. 

The  Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President.  I  am 
delighted  to  t>e  here  to  support  the 
nomination  of  Dr.  Louis  Sullivan  to  be 
Secretary  of  the  Department  of 
Health  and  Human  Services.  I  might 
state  we  were  ready  to  proceed  on  this 
matter  yesterday,  but  the  other  side  of 
the  aisle  had  requested  that  we  defer 
until  today,  and  we  were  pleased  to  co- 
operate in  that  regard. 

Dr.  Sullivan's  nomination  was  re- 
ported out  of  the  Finance  Committee 
by  a  vote  of  19  to  0.  One  member  of 
the  committee  voted  present.  I  am 
anxious  to  allow  Dr.  Sullivan  to  get  on 
with  the  job.  and  to  devote  his  full  at- 
tention to  the  formidable  task  of  man- 
aging the  Nation's  largest  Cabinet  de- 
partment. 

In  his  capacity  as  Secretary  of 
Health  and  Human  Services.  Dr.  Sulli- 
van's decisions  are  going  to  affect  the 
lives  of  millions  of  Americans.  For  ex- 
ample, over  50  million  Americans  re- 
ceive help  from  Medicare  or  Medicaid, 
important  programs  that  make  health 
care  available  to  people  who  are  aged, 
poor,  or  disabled.  Mothers  and  fami- 
lies who  are  caught  up  in  the  cycle  of 
poverty  around  this  country  have  new 
reason  to  hope  for  a  meaningful 
future  as  HHS  begins  to  implement 
last  year's  new  welfare  reform  law.  Mr. 
President.  I  am  confident  that  Dr. 
Louis  Sullivan  is  going  to  be  a  caring 
advocate  for  these  and  other  vulnera- 
ble Americans. 

The  challenges  that  are  facing  Dr. 
Sullivan  as  HHS  cannot  be  overesti- 
mated. The  programs  of  this  over  $400 
billion  agency  will  be  at  center  stage 
as  we  grapple  with  the  deficit  and  with 
the  budget  that  has  been  proposed  by 
the  President.  When  President  Bush 
talks  about  a  kinder  and  gentler  Amer- 
ica, decisions  at>out  Health  and 
Human  Services  programs  are  central 
to  achieving  the  objectives  he  has  in 
mind.  During  the  Committee  on  Fi- 
nance's hearings  on  Dr.  Sullivan's  con- 
firmation, I  was  struck  by  how  strong- 
ly many  of  my  colleagues  reacted  to 
the  President's  proposals  to  cut  Medi- 
care spending  by  over  $5  billion  next 
year.   Within   the  conunittee,   strong 


support  was  also  shown  for  improving 
the  health  of  our  Nation's  children, 
and  for  addressing  the  looming  crisis 
in  rural  health  care,  a  crisis  reflected 
in  the  fact  that  we  have  had  so  many 
rural  hospitals  across  this  country 
close  over  the  last  5  years. 

These  are  just  a  few  of  the  formida- 
ble challenges  that  are  going  to  be 
faced  by  Dr.  Sullivan.  I  think  he  is 
well-equipped  to  meet  these  chal- 
lenges. As  the  president  and  dean  of 
the  Morehouse  School  of  Medicine,  he 
used  his  talents  as  a  physician  and  an 
administrator  to  endow  an  institution 
and  its  students  with  a  deep  commit- 
ment to  health  care  for  society's  most 
vulnerable  citizens. 

Mr.  President,  I  should  note  that 
there  was  some  delay  on  the  part  of 
the  White  House  in  scheduling  confir- 
mation hearings  on  Dr.  Sullivan.  We 
were  prepared  in  the  Finance  Commit- 
tee to  move  on  the  nomination  much 
sooner,  but  we  were  asked  by  the 
White  House  for  some  additional  time 
so  that  some  paperwork  could  be  com- 
pleted. This  paperwork  in  part  in- 
volved Dr.  Sullivan's  arrangements 
upon  leaving  Morehouse,  and  was  re- 
quired to  ensure  that  there  was  not 
created  any  ongoing  financial  conflict 
of  interest  with  his  position  as  Secre- 
tary of  HHS.  I  am  confident  that  Dr. 
Sullivan  has  severed  any  connection 
between  himself  and  Morehouse  that 
could  pose  a  problem.  In  fact,  he  did 
so  at  considerable  sacrifice  for  himself 
and  for  his  family. 

In  looking  at  the  arrangements 
made  for  Dr.  Sullivan's  departure 
from  Morehouse,  I  and  several  of  my 
colleagues  are  concerned  that  he  may 
have  been  called  on  to  do  more  with 
regard  to  foregoing  severance  pay 
than  demanded  by  even  the  strictest 
rules  and  principles  of  equity  and 
ethics.  This  issue  deserves  further  ex- 
ploration, so  I  have  asked  the  commit- 
tee staff  to  look  into  the  severance  pay 
issue  with  the  staff  from  the  Office  of 
the  Counsel  to  the  President  and  the 
Office  of  Government  Ethics.  Dr.  Sul- 
livan is  not  a  wealthy  man,  and  the 
amount  of  money  that  we  are  talking 
about  is  substantial  for  him.  I  do  not 
want  to  needlessly  discourage  good 
and  able  men  and  women  from  seeking 
positions  in  Government  service. 

I  might  say  also  that  I  am  delighted 
that  President  Bush  has  made  a  re- 
newed commitment  to  improving 
access  to  affordable  health  care,  to  the 
implementation  of  welfare  reform  and 
to  investing  in  the  future  of  our  Na- 
tion's children.  His  nomination  of 
Louis  Sullivan  as  Secretary  of  HHS  is 
a  good  first  step  in  the  right  direction. 
These  areas  of  child  health,  rural 
health  care,  and  welfare  reform,  are 
going  to  be  among  the  top  priorities  of 
the  Committee  on  Finance  in  the 
coming  2  years,  and  I  look  forward  to 
working  with  Dr.  Sullivan  on  them.  I 
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urge  the  Senate  to  act  promptly  and 
favorably  on  his  nomination.  I  defer  to 
the  ranking  member  on  the  commit- 
tee, the  Senator  from  Oregon. 

The    PRESIDING    OFFICER.    The 
Senator  from  Oregon  is  recognized. 

Mr.  PACKWOOD.  Mr.  President,  I 
thank  the  Chair. 

I,  too.  support  Dr.  Sullivan  and  sup- 
port him  quite  strongly.  Let  me  make 
a  couple  things  clear  for  the  record,  if 
I  might,  because  there  has  been  a  big 
issue  about  the  subject  of  abortion. 
Dr.   Sullivan   has  made   his   position 
very    clear.    He    supports    President 
Bush's  position.  He  is  opposed  to  Fed- 
eral funding  of  abortion.  He  wants  to 
overturn  Roe  versus  Wade  and  will 
support  that  position.  That  is  clearly 
not  my  position.  I  do  support  Federal 
funding  of  abortion,  and  I  hope  that 
Roe  versus  Wade  is  not  overturned. 
But  if  I  were  to  vote  against  Dr.  Sulli- 
van. I  would  have  to  vote  against  him 
on  that  issue  alone,  no  other  issue,  be- 
cause in  every  other  respect  from  my 
standpoint  he  is  eminently  qualified. 
If  I  were  to  vote  against  him  on  that 
issue,  in  my  judgment,  it  makes  me  as 
bad  as  the  other  side,  which  does  not 
agree  with  me  on  this  issue,  that  says 
that  is  the  one  issue  I  am  going  to  vote 
on.  I  hope  we  have  passed  the  eye-for- 
an-eye  philosophy.  I  am  willing  to  say, 
"Doctor,  your  department  has  lots  of 
other  things  to  do."  As  a  matter  of 
fact,  the  entire  Department  of  Health 
and  Human  Services  funded  only  322 
aborticms  last  year,  almost  all  of  them 
to  save  the  life  of  the  woman.  Twelve 
or  thirteen  years  ago  the  then  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, the  predecessor  to  this  Depart- 
ment, was  funding  almost  a  quarter  of 
a  million.  So  those  opposed  to  funding 
won    the    battle.    We    voted    on    the 
Senate  floor.  The  battle  is  lost  from 
my  standpoint,  won  from  theirs.  He 
fully  realizes  that  the  major  things  his 
Department  has  to  do  relate  to  Medi- 
care,  Medicaid,   Social  Security,   and 
tremendous  budget  restraints.  I  do  not 
want  to  say  budget  cuts  because  Presi- 
dent Bush  has  asked  that  Medicare  go 
up  next  year  by  $8  billion.  If  we  do  not 
change  the  law,  it  is  going  to  go  up  $13 
billion,  but  it  is  not  a  cut  from  where 
we  are  this  year. 

Those  are  the  problems  on  which 
Dr.  Sullivan  has  to  work.  Indeed,  if  we 
should  be  asking  the  question  about 
abortion,  we  really  ought  to  be  asking 
it  more  of  judicial  appointments,  espe- 
cially Federal  court  appointments, 
rather  than  the  particular  position  he 
is  going  to  hold. 

With  that  background,  let  me  go  on 
to  the  money  and  the  allegation  of  the 
conflict.  Dr.  Sullivan  was  entitled  at 
Morehouse  to  two  different  benefits. 
One  was  straight  out  severance  pay. 
about  $300,000.  that  he  is  entitled  to 
when  he  leaves  that  job  as  dean.  If  he 
retires,  if  he  comes  to  work  for  the 
Government,  if  he  moves  to  Indonesia, 


he  is  entitled  to  that  money.  He  has 
voluntarily  agreed  to  give  that  money 
up.  I  think  that  is  a  mistake  because  I 
think  it  sets  a  bad  precedent  for 
others  who  might  follow.  There  is 
nothing  that  says  there  is  any  conflict 
in  his  taking  money  he  has  earned  in 
the  past  and  that  has  nothing  to  do 
with  if  he  ever  was  connected  with 
Morehouse  again.  That  he  would  be 
entitled  to.  I  wish,  frankly,  he  would 
reverse  his  personal  decision  and  say, 
"That  part  I  will  take."  because  he  is 
not  a  wealthy  man. 

The  second  issue  involves  a  sabbati- 
cal. A  sabbatical  is  when  in  normal 
academic  life  you  take  a  year  off  every 
7  years  and  you  receive  a  full  stipend 
or  some  part  stipend  from  the  college 
and  you  go  back.  The  question  is 
whether  or  not  there  could  be  a  possi- 
ble conflict  of  interest  in  his  receiving 
some  pay  from  Morehouse  while  he  is 
Secretary  of  Health  and  Human  Serv- 
ices in  a  department  that  has  to  pass 
on  grants  to  medical  schools,  some  of 
which  go  to  Morehouse.  There  the 
Office  of  Government  Ethics  has  ruled 
that  he  would  have  a  conflict  of  inter- 
est. He  is  going  to  forgo  that  also.  He 
is  not  taking,  either  one.  But  that 
probably  is  legitimate  to  forgo.  I  think 
the  other  one  is  voluntary  and  he 
really  should  not  lose  it  because  he  is 
not  wealthy.  I  admire  him  for  doing  it, 
but  I  would  not  want  the  record  to  in- 
dicate that  every  employee  would  have 
to  do  that  because  it  was  an  earned  en- 
titlement that  you  have  no  matter 
what. 

With  that  behind  us,  I  do  not  know 
where  the  President  was  going  to  find 
a  better  man  with  background  qualifi- 
cations better  than  Dr.  Sullivan,  a 
physician  of  repute,  an  educator  with- 
out peer.  Anybody  who  can  found  a 
medical  school,  found  it  in  the  mid- 
seventies,  raise  the  money  for  it  and 
make  it  go.  deserves  a  place  in  this 
Cabinet— as  far  as  I  am  concerned,  in 
any  position,  but  to  found  one  that  is 
primarily  black,  to  train  doctors  to 
serve  in  urban  areas  and  rural  areas 
where  we  are.  very  frankly,  having  a 
hard  time  getting  graduates  of  normal 
medical  schools,  deserves  a  double  ac- 
colade and  he  has  made  it  go. 

The  recommendations  of  the  Geor- 
gia congressional  delegations.  House 
and  Senate,  were  above  reproach.  The 
letters  that  we  had  from  citizens  who 
knew  him  in  Atlanta,  those  who  knew 
him  in  Boston  when  he  was  in  Boston, 
are  without  compare.  In  every  sense 
this  man  is  qualified  to  do  a  first-rate 
job.  The  issue  of  abortion  ought  to  be 
irrelevant,  or  at  a  maximum  de  mini- 
mis for  this  position  at  this  time. 
Therefore.  I  entirely  support  his  con- 
firmation and  hope  that  the  Senate 
will  give  him  a  100-to-O  vote  this  after- 
noon.   

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  controls  the  time. 


Mr.  BENTSEN.  I  yield  5  minutes  to 
the  distinguished  Senator  from  Massa- 
chusetts. 

Mr.  KENNEDY.  I  thank  the  Sena- 
tor. 

Mr.  President.  I  urge  the  Senate  to 
confirm  the  nomination  of  Dr.  Louis 
W.  Sullivan.  M.D..  to  become  the  next 
Secretary  of  Health  and  Human  Serv- 
ices. As  the  chairman  of  the  Senate 
Committee  on  Labor  and  Human  Re- 
sources, the  committee  that  shares  ju- 
risdiction with  the  Committee  on  Pi- 
nance  over  DHHS,  I  look  forward  to 
working  with  Dr.  Sullivan  in  the  years 
to  come  to  address  serious  challenges 
which  fall  in  the  area  of  public  health. 

Dr.  Sullivan  appeared  before  the 
Labor  Committee  yesterday  to  discuss 
his  views  on  a  number  of  important 
health  and  child  care  issues.  I  was  im- 
pressed with  his  insights  into  complex 
problems,  his  commitment  to  the  con- 
cerns we  share,  and  his  sensitivity  to 
the  problems  of  the  uninsured,  the  el- 
derly, people  infected  with  the  AIDS 
virus,  and  those  in  urban  and  rural 
areas  who  lack  access  to  basic  medical 


csirc 

The  problems  the  Secretary  of  HHS 
will  confront  over  the  next  few  years 
go  to  the  very  heart  of  the  many  dif- 
ferent challenges  facing  the  Nation. 

Thirty-seven  million  citizens  have  no 
health  insurance  coverage,  either 
public  or  private.  As  a  result,  they  are 
denied  access  to  essential  health  care 
that  should  be  a  fundamental  human 
right. 

Thirty  million  senior  citizens  and 
their  families  are  at  risk  for  the  devas- 
tating cost  of  long-term  care,  either  in 
a  nursing  home  or  in  their  own  homes. 
The  AIDS  epidemic  continues  to 
threaten  our  society  with  the  most 
devastating  plague  of  the  20th  centu- 
ry. Forty-nine  thousand  Americans 
have  already  died  from  this  disease; 
over  a  million  and  half  are  infected 
with  the  deadly  virus,  and  care  needs 
could  well  bankrupt  our  health  care 
system  in  the  decade  ahead. 

The  National  Institutes  of  Health 
are  the  envy  of  the  world  for  their 
record  of  achievement  in  biomedical 
research,  but  the  United  States  lags 
behind  18  other  countries  in  protect- 
ing children  against  infant  mortality. 

Minority  citizens  die  at  rates  that 
shame  us  all;  unnecessary  deaths 
among  blacks  and  other  minorities 
from  preventable  and  treatable  illness- 
es number  almost  60.000  a  year; 

Hospitals  are  reeling  under  the  pres- 
sures of  soaring  costs.  An  economical 
and  effective  prospective  payment 
system  is  an  essential  element  in  the 
struggle  against  excessive  inflation  in 
these  costs,  but  health  care  must 
never  be  held  hostage  to  attempts  to 
balance  the  budget  on  the  backs  of  our 
hospitals. 

Efforts  to  contain  health  care  costs 
must  not  compromise  the  high  quality 
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of  care  that  all  Americans  have  come 
to  expect.  In  searching  for  cuts,  we 
must  take  the  careful  approach  of  the 
skilled  surgeon,  seeking  to  remove  the 
excess  without  harming  essential  func- 
tions. 

I  commend  President  Bush  for  nomi- 
nating Dr.  Sullivan  to  lead  us  in  meet- 
ing these  and  other  challenges.  He  is  a 
distinguished  physician,  medical  re- 
searcher, and  medical  administrator. 
And  I  am  also  pleased  to  note  that  he 
has  served  or  studied  at  a  number  of 
Massachusetts  iixstitutions— including 
Boston  University,  Harvard  Medical 
School.  Boston  City  Hospital,  and  the 
Boston  Sickle  Cell  Center. 

One  of  the  most  impressive  achieve- 
ments in  his  distinguished  career  in- 
volves the  Morehouse  School  of  Medi- 
cine. As  the  school's  first  dean  and 
president.  Dr.  Sullivan  created  the 
medical  school  and  built  it  into  one  of 
the  Nation's  most  respected  institu- 
tions for  the  training  of  physicians.  He 
is  widely  recognized  by  his  peers  for 
his  leadership,  energy,  commitment 
and  contributions  to  academic  medi- 
cine. 

Dr.  Sullivan  is  also  well  known  for 
his  honesty  and  integrity.  In  accepting 
the  call  to  public  service,  his  efforts  to 
avoid  any  hint  or  question  of  conflict 
of  interest  have  been  above  and 
beyond  those  ordinarily  demanded  of 
the  Nation's  high  officials.  Dr.  Sulli- 
van has  voluntarily  chosen  to  forgo  a 
large  amount  of  severance  pay  right- 
fully owed  to  him  from  his  service  at 
the  Morehouse  School  of  Medicine. 

In  summary.  I  am  proud  to  support 
the  nomination  Dr.  Sullivan  to  become 
the  next  Secretary  of  Health  and 
Human  Services.  His  new  Department 
has  the  widest  array  of  Federal  pro- 
grams and  the  largest  budget.  He  is 
well-qualified  for  the  position  of  Sec- 
retary of  HHS  and  I  urge  the  Senate 
to  confirm  his  nomination. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PACKWOOD.  Mr.  President,  I 
yield  3  minutes  to  the  Senator  from 
Utah. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  is  recognized  for  3 
minutes. 

Mr.  HATCH.  Mr.  President,  today 
we  will  be  voting  on  the  nomination  of 
Dr.  Louis  Sullivan.  President  Bush's 
nomination  as  Secretary  of  the  De- 
partment of  Health  and  Human  Serv- 
ices. Dr.  Sullivan  has  my  full  support 
and  I  hope  that  all  of  my  colleagues 
will  likewise  support  this  nomination. 

The  Department  of  Health  and 
Human  Services  has  the  third  largest 
budget  in  the  world.  Only  the  United 
States  and  Soviet  Governments  have 
budgets  that  are  bigger.  HHS  adminis- 
ters and  reviews  countless  domestic 
programs  in  America  which  touch 
every  American  every  day.  The  thank- 
less task  of  administering  this  mam- 


moth agency  must  fall  on  the  shoul- 
ders of  a  compassionate  professional. 

If  I  were  to  characterize  Dr.  Sullivan 
in  just  two  words.  I  would  call  him  a 
"compassionate  professional."  I  be- 
lieve he  is  just  exactly  that  type  of  a 
person.  First  of  all.  he  is  a  respected 
health  care  professional.  He  has 
worked  on  a  great  number  of  the  prob- 
lems that  the  Secretary  of  Health  and 
Human  Services  would  have  to  deal 
with.  He  has  firsthand  knowledge  of 
the  health  care  needs  of  Americans. 
He  has  worked  to  help  low-income 
mothers  and  their  children  receive 
needed  services  while  working  against 
poverty  in  America.  He  has  cared  for 
the  elderly  and  understands  their 
needs.  He  will  now  head  an  agency 
that  provides  health  care  services  to 
over  31  million  elderly  Americans; 
health  care  services  for  nearly  26  mil- 
lion low-income  families;  social  serv- 
ices and  cash  benefits  to  over  40  mil- 
lion Americans:  and  health  and  social 
care  to  over  33  million  Americans  with 
disabilities. 

Dr.  Sullivan's  credentials  to  lead  our 
Nation's  health  and  human  services 
program  are  impeccable.  He  is  well- 
educated.  He  is  articulate.  He  will  be  a 
great  spokesman  for  all  of  these  areas, 
and  he  is  a  respected  author.  His 
resume  reads  like  that  of  one  of  the 
great  people  of  this  world,  which  he  is. 
He  is  a  noted  hemotologist  and  has 
trained  amd  taught  at  laudable  medi- 
cal institutions  including  Harvard 
Medical  School,  New  Jersey  College  of 
Medicine,  Boston  University,  and  since 
1975  has  been  the  dean,  president,  and 
director  of  the  School  of  Medicine  at 
Morehouse  College. 

I  will  not  go  into  all  the  numerous 
awards  and  other  matters  that  have 
made  his  life  so  important.  But  his 
record  and  experiences  embodies  what, 
I  believe,  is  characteristic  of  what  we 
need  in  a  Secretary  of  Health  and 
Human  Services. 

So  I  am  delighted  that  Dr.  Sullivan, 
a  progressive,  compassionate,  conserv- 
ative with  proven  abilities  as  an  ad- 
ministrator, will  accept  the  challenge 
of  administering  this  essential  Federal 
agency.  His  responsibilities  will  be 
large  and  diverse,  and  I  admire  his 
willingness  to  join  the  ranks  of  the 
dedicated  public  servants  now  serving 
HHS  and  other  areas  in  the  Presi- 
dent's Cabinet. 

Again.  I  call  Dr.  Sullivan  a  "compas- 
sionate professional."  one  who  really 
will  make  a  difference  in  this  country. 
I  urge  my  colleagues  to  support  his 
nomination. 

Thank  you.  Mr.  President. 

The  PRESIDING  OFFICER.  Who 
yield  time? 

Mr.  BENTSEN.  Mr.  President.  I 
yield  5  minutes  to  the  distinguished 
Senator  from  New  York. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  recognized 
for  5  minutes. 


Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  join  the  other  Members  of  the 
Senate  who  speak  of  their  admiration 
for  Dr.  Sullivan.  He  has  impressed  us 
all.  We  are  looking  forward  to  his 
tenure  as  Secretary  of  the  Department 
of  Health  and  Human  Services.  He 
confronts  a  formidable  task— the  prop- 
osition that  this  is,  indeed,  as  the  Sen- 
ator from  Utah  said,  a  country  with 
the  third  largest  budget  in  the  world- 
is  a  measure  of  the  undertaking. 

I  might  say,  since  so  much  of  our 
talk  these  days  is  of  difficulty,  that 
last  evening  I  met  with  Dorcas  Hardy, 
Commissioner  of  the  Social  Security 
Administration,  who  reports  that  the 
Social  Security  retirement  and  disabil- 
ity funds  are  rising  at  $89,000  a 
minute.  Not  all  the  news  is  of  difficul- 
ty and  strain. 

Nevertheless,  I  would  like  to  address 
succinctly  a  matter  which  our  distin- 
guished Chairman,  Lloyd  Bentsen, 
raised  in  Dr.  Sullivan's  hearing  before 
the  Committee  on  Finance.  The  Chair- 
man and,  I  might  add,  the  majority 
leader,  questioned  Dr.  Sullivan  about 
the  JOBS  Program— that  is  the  train- 
ing program  provided  for  in  the 
Family  Support  Act  which  we  adopted 
last  year  and  which  was  enacted  last 
year.  This  act  is  the  first  overhaul  of 
the  welfare  system  in  half  a  century, 
from  the  time  that  it  was  first  created. 
The  chairman  stated  as  to  "whether 
or  not  [the  JOBS]  Program  is  a  discre- 
tionary program  or  an  entitlement, 
•  •  •  this  was  passed  as  an  entitlement 
provision.  And  in  less  than  3  months 
after— enactment— the  administra- 
tion's budget  was  presented  to  us  un- 
dermining that  entitlement  feature 
and  •  •  *  in  effect  •  •  *  making  it  a 
discretionary  program.  I  am  deeply 
concerned  •  *  *,"  said  the  chairman  of 
our  committee.  Senator  Bentsen.  and 
this  Senator  who  is  chairman  of  the 
Subcommittee  on  Social  Security 
would  like  to  echo  those  views. 

Mr.  President,  in  the  100th  Con- 
gress, this  body  passed  the  Family  Se- 
curity Act,  the  first  overhaul  of  our 
Family  Welfare  Program,  Aid  to  Fami- 
lies With  Dependent  Children 
[AFDC],  in  half  a  century.  After 
months  of  negotiations,  the  House  and 
Senate  produced  a  conference  report 
that  was  swiftly  adopted  by  both 
bodies.  My  colleagues  in  the  Senate 
voted  96  to  1  in  favor.  President 
Reagan  signed  the  Family  Support 
Act  into  law.  Public  Law  100-485,  on 
October  13,  1988. 

One  of  the  most  important  features 
of  our  welfare  legislation  was  the  cre- 
ation of  a  new  entitlement  program, 
the  JOBS  Program,  to  provide  educa- 
tion, training,  and  work  experience  to 
AFDC  parents.  Indeed,  the  bipartisan 
consensus  that  secured  passage  and 
enactment  of  our  legislation  was  large- 
ly founded  on  the  simple  premise  that 
welfare    mothers    and    fathers    must 
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strive  to  support  their  children 
through  work.  It  is  the  further  obhga- 
tion  of  Government  to  do  all  in  its 
power  to  help  these  poor  parents  make 
ready  to  enter  the  labor  force. 

Toward  this  end.  we  created  the 
JOBS  Program.  Upon  introduction, 
the  JOBS  Program  was  to  be  an  open- 
ended  entitlement.  Subsequently,  in 
the  Finance  Committee's  markup  of 
our  bill,  concerns  were  raised  about 
creating  a  new,  open-ended  entitle- 
ment program  at  a  time  of  growmg 
budget  deficits.  We  argued,  with  the 
support  of  the  Nation's  Governors, 
that  open-ended  financing  was  the 
only  sure  way  of  providing  the  States 
with  the  fiscal  assistance  they  needed 
to  make  the  new  work-training  pro- 
grams a  success. 

Still,  we  compromised.  Workmg  with 
the  Governors,  we  agreed  to  make  the 
JOBS  Program  a  capped  entitlement, 
but— and  let  there  be  no  doubt  about 
this— an  entitlement  nonetheless. 

The  capped  entitlement  remained 
intact  throughout  Senate  delibera- 
tions and  the  House-Senate  confer- 
ence. Indeed,  during  the  conference, 
again  at  the  request  of  the  Governors, 
we  raised  the  caps  to  guarantee  States 
solid  Federal  financial  support  in 
future  fiscal  years.  As  signed  by  Presi- 
dent Reagan,  our  new  public  law  enti- 
tles States  to  600  million  Federal  dol- 
lars in  the  current  fiscal  year,  $800 
million  in  fiscal  year  1990,  $1  billion  in 
fiscal  year  1991-93.  $1.1  billion  m 
fiscal  year  1994.  $1.3  billion  in  fiscal 
year  1995.  and  $1  billion  in  fiscal  year 
1996.  and  future  fiscal  years. 

This  is  the  lynchpin  to  our  JOBS 
Program,  the  point  upon  which  Con- 
gress and  the  Governors  and  the  Presi- 
dent agreed:  States  must  be  entitled  to 
sufficient  Federal  resources  so  that 
they  may.  in  accordance  with  statute, 
create  new  education,  training,  and 
work  programs,  target  long-term  wel- 
fare recipients  to  participate  in  these 
programs,  and  substantially  increase 
rates  of  participation  in  these  pro- 
grams. At  the  same  time.  States  must 
act  responsibly  and  take  advantage  of 
the  Federal  entitlement.  A  State  that 
does  not  use  these  Federal  funds  will 
have  only  itself  to  blame. 

Mr.  President,  I  review  this  legisla- 
tive history  only  to  make  the  point 
that  the  entitlement  status  of  the 
JOBS  Program  was  neither  an  acci- 
dent nor  an  afterthought.  The  deci- 
sion to  make  the  JOBS  Program  an 
entitlement,  a  radical  departure  from 
current  law,  was  carefully  considered, 
seriously  debated,  and  deliberately 
adopted  by  this  body,  by  the  House, 
and  signed  by  the  President. 

Imagine  our  consternation,  there- 
fore, when  President  Reagan,  not  3 
months  after  signing  this  landmark 
legislation  into  law,  sent  us,  on  Janu- 
ary 9,  1989,  a  fiscal  year  1990  budget 
that  proposes  to  completely  undo  the 
JOBS     entitlement.     The     outgomg 


Reagan  budget  proposes  that  the 
JOBS  Program  be  a  discretionary  pro- 
gram, subject  to  annual  appropria- 
tions, and  that  the  maximum  appro- 
priation in  fiscal  year  1990  be  cut  to 
$350  million.  In  short,  our  capped  enti- 
tlement of  up  to  $800  million  would  be 
reduced  by  more  than  half  to  a  discre- 
tionary sum  of  only  $350  million. 

Mr.   President,   this   was   appalling. 
This  proposal,  should  it  be  permitted 
to  stand,  would  clearly  violate  the  law. 
The  statute  says  it  is  an  entitlement  as 
much  as  any  of  the  other  entitlement 
provisions  of  the  Social  Security  Act. 
And  it  is  not  within  the  preview  of  the 
President  to  say  "I  have  changed  my 
mind,"  and,  therefore  change  the  law. 
Yet,  no  particular  protests  were  made 
because  the  budget  of  the  outgoing 
President  was  soon  to  be  revised  by 
the  incoming  President.  One  month 
later  to  the  day,  on  February  9,  1989, 
President  Bush's  budget  revisions  ar- 
rived, in  a  document  entitled,  "Build- 
ing A  Better  America."  It  arrived,  Mr. 
President,  but  it  shed  little  light.  No 
mention  was  made  of  the  JOBS  Pro- 
gram: indeed,  no  mention  was  made  of 
the  Family  Support  Act  at  all.  Still,  we 
hoped.  Silence  could,  perhaps,  be  in- 
terpreted to  mean  that  President  Bush 
would  support  the  new  statute,  rather 
than  his  predecessor's  budget. 

I  spoke  with  Dr.  Sullivan  about  this 
very  point  when  he  visited  me  in  my 
office,  on  January  23.  1989.  prior  to 
his  confirmation  hearing  before  the 
Finance  Committee.  A  number  of  us 
questioned  Dr.  Sullivan  on  this  point 
again  when  he  appeared  before  the 
Committee  on  Finance  last  week. 
Indeed,  my  distinguished  colleagues, 
the  majority  leader  and  the  chairman 
of  the  Finance  Committee  emphatical- 
ly made  the  point  during  the  hearing: 
The  JOBS  Program  must  remain  an 
entitlement.  . 

In  the  last  2  days,  I  have  met  with 
Governors  Carroll  Campbell  of  South 
Carolina  and  Bill  Clinton  of  Arkansas. 
Both  expressed  the  concern  of  their 
fellow  Governors  that  the  JOBS  Pro- 
gram maintain  the  entitlement  status 
guaranteed  in  the  new  statute. 

On  Monday.  February  27.  following 
my  meeting  with  Governor  Campbell. 
I  spoke  with  Mr.  Darman  and  raised 
this  specific  question.  I  can  report  to 
the  Senate  that  Mr.  Darman  agreed 
with  me  that  the  moneys  for  the 
JOBS  Program  were  in  fact  to  be.  by 
law,  a  capped  entitlement.  He  indicat- 
ed that  the  exact  amount  made  avail- 
able in  the  first  budget  round  might 
not  be  that  provided  in  the  Family 
Support  Act— $800  million  in  fiscal 
year  1990— but  that  this  could  be  dealt 
with  in  a  supplemental,  should  it 
become  necessary. 

I  hasten  to  state  that  this  was  a  tele- 
phone conversation  and  cannot  be  con- 
sidered a  formal  undertaking  by  the 
distinguished  Director  of  the  Office  of 
Management  and  Budget.  But  if  it  is 


an  indication  of  his  present  thoughts, 
it  is  indeed  reassuring.  However,  some- 
thing much  more  formal  must  come 
from  the  executive  branch. 

Mr.  President,  I  know  Dr.  Sullivan 
will  want  to  address  that  matter. 

Mr.  PACKWOOD.  Mr.  President,  I 
yield  3  minutes  to  the  Senator  from 
Pennsylvania. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  is  recog- 
nized for  3  minutes. 

Mr.  SPECTER.  I  thank  the  distin- 
guished ranking  member  for  yielding 
me  the  time. 

Mr.  President,  I  congratulate  Presi- 
dent Bush  on  his  selection  of  Dr.  Louis 
W.  Sullivan  as  Secretary  of  the  U.S. 
Department  of  Health  and  Human 
Services,  and  I  am  pleased  to  express 
my  support  and  vote  for  his  confirma- 
tion today. 

Dr.  Sullivan  is  well-qualified  for  the 
position  of  Secretary  of  Health  and 
Human  Services,  as  reflected  in  his  im- 
pressive list  of  accomplishments  and 
experiences.  In  July  1975,  the  41-year- 
old  physician  became  the  founding 
dean  and  director  of  the  Medical  Edu- 
cation Program  at  Morehouse  College 
in  Atlanta,  GA.  He  was  named  the 
first  president  and  dean  of  the  More- 
house School  of  Medicine  when  it 
became  independent  from  the  college 
in  1981. 

Before  joining  the  Morehouse  Col- 
lege faculty,  he  held  diverse  teaching 
and  administrative  positions.  Dr.  Sulli- 
van began  his  academic  career  as  an 
instructor  of  medicine  at  the  Harvard 
Medical  School  from  1963  until  1964. 
He  later  served  at  the  National  Insti- 
tutes of  Health  and  as  an  attending 
physician  in  Jersey  City,  NJ.  From 
1966  through  1975,  Dr.  Sullivan  held 
various  positions  at  Boston  University 
School  of  Medicine  and  Hospital  in- 
cluding those  of  professor  of  medicine 
and  physiology  and  professor  of  nutri- 
tion. Certainly  this  wide  range  of  ex- 
perience will  serve  him  well  as  Secre- 
tary for  Health  and  Human  Services. 

In  addition.  Dr.  Sullivan  belongs  to  a 
number  of  medical  and  scientific  soci- 
eties, including  the  American  College 
of  Physicians,  where  he  is  a  member 
of  the  Health  Care  Financing  Subcom- 
mittee. He  also  holds  many  advisory 
and  consulting  positions,  including 
membership  on  the  Robert  Wood 
Johnson  Health  Policy  Fellowship 
Board  of  the  National  Academy  of  Sci- 
ences and  membership  on  the  Adviso- 
ry Committee  to  the  Harvard-Massa- 
chusetts Institute  of  Technology  Divi- 
sion of  Health  and  Technology.  Dr. 
Sullivan  has  conducted  numerous  re- 
search projects  that  include  studies  on 
vitamins  and  the  effects  of  alcohol  on 
certain  health  conditions. 

I  am  confident  that  Dr.  Sullivan  will 
be  an  effective  leader  on  the  many  im- 
portant issues  addressed  by  the  De- 
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partment  of  Health  and  Human  Serv- 
ices. 

I  support  the  nomination  of  Dr.  Sul- 
livan to  this  post.  If  confirmed  by  the 
Senate,  as  I  am  sure  he  will  be.  I  have 
every  confidence  that  he  will  perform 
the  new  duties  with  exceptional  skill, 
as  he  has  in  the  other  positions  he  has 
held  in  the  past. 

I  have  had  the  opportunity  to 
become  personally  acquainted  with 
Or.  Sullivan  and  t)elieve  him  to  be  a 
man  of  outstanding  qualifications  to 
take  on  this  very  important  position. 

His  professional  career  has  already 
been  outlined.  Beyond  what  appears 
on  paper,  he  is  a  man  who  presents 
himself  extremely  well.  He  is  articu- 
late, he  is  personable,  and  I  think  he 
has  the  qualities  to  t)e  an  outstanding 
Secretary  of  Health  and  Human  Serv- 
ices. 

Mr.  President,  beyond  those  com- 
ments about  Dr.  Sullivan  personally.  I 
compliment  President  Bush  and  the 
administration  in  the  support  of  Dr. 
Sullivan  through  a  difficult  confirma- 
tion proceeding.  Some  questions  arose 
early  on,  I  think,  as  a  result  of  Dr.  Sul- 
livan's not  being  totally  experienced  in 
the  fast  currents  of  the  Washington 
political  scene,  and  the  administration. 
I  think,  gave  the  kind  of  support 
which  was  warranted  and  which  has 
worked  out. 

I  also  compliment  my  colleague.  Sen- 
ator Packwood.  for  his  participation 
in  this  confirmation  proceeding.  There 
had  been  some  publicity  given  to  an 
early  meeting  between  Senator  Pack- 
wood  and  Dr.  Sullivan,  where  Dr.  Sul- 
livan testified  at  the  hearings  that  he 
had  misspoken,  and  that.  too.  was 
clarified. 

I  particularly  appreciated  Senator 
Packwood's  comment  in  voting  in  sup- 
port of  Dr.  Sullivan,  that  notwith- 
standing a  disagreement  on  a  single 
issue,  a  single  issue  ought  not  to  make 
the  determination  as  to  qualification 
of  a  Cabinet  choice,  and  I  heartily 
agree  with  that  kind  of  conclusion, 
that  there  are  an  enormous  number  of 
issues  which  face  all  of  us  in  the  dis- 
charge of  our  public  duties. 

While  there  may  he  disagreements, 
even  heated  and  vociferous  disagree- 
ments, on  a  single  issue,  that  ought 
not  to  be  the  determinant.  So  as  these 
proceedings  draw  to  a  close.  Mr.  Presi- 
dent. I  think  it  is  going  to  be  a  good 
day  for  the  United  States  with  a  man 
of  this  distinguished  position,  and  I 
look  forward  to  supporting  Dr.  Sulli- 
van both  in  the  vote  today  and  in  the 
administration  of  his  office.  I  urge  my 
colleagues  to  give  Dr.  Sullivan  their 
support. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President, 
the  Senator  from  North  Carolina 
spoke  with  me  and  indicates  he  does 
not  want  to  go  past  1  o'clock.  I  have 


no  other  speaker.  I  know  of  Senator 
Thurmond,  who  is  not  here,  and  Sena- 
tor Chafee.  also.  I  wonder  if  the  Sena- 
tor from  North  Carolina  is  ready  to 
proceed  now  and  take  5  or  6  minutes 
and  stop  and  see  where  we  are. 

Mr.  HELMS.  Very  well. 

Mr.  PACKWOOD.  I  yield  5  minutes 
to  the  Senator  from  North  Carolina. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  recog- 
nized for  5  minutes. 

Mr.  HELMS.  Mr.  President,  let  me 
defer  to  the  distinguished  Senator 
from  Rhode  Island. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  I  thank  my  distin- 
guished colleague  from  North  Caroli- 
na. 

Mr.  President,  I  rise  to  state  that  I 
support  Dr.  Sullivan's  nomination  for 
Secretary  of  HHS  with  enthusiasm, 
and  I  am  pleased  that  our  distin- 
guished chairman  of  our  committee. 
Senator  Bentsen  and  Senator  Pack- 
wood,  the  ranking  member,  have  l)een 
able  to  work  out  with  the  administra- 
tion the  fact  that  Dr.  Sullivan  will  be 
able  to  retain  the  severance  pay  that 
he  was  originally  apparently  forced  to 
give  up. 

That  struck  me,  as  it  did  other  mem- 
l)ers  of  the  committee,  when  Dr.  Sulli- 
van came  before  us.  as  an  extremely 
onerous  requirement  upon  Dr.  Sulli- 
van. Certainly,  none  of  us  expects 
somebody  to  come  into  the  administra- 
tion as  a  pauper  and  go  out  a  wealthy 
person.  Likewise,  we  do  not  expect 
somebody  to  come  in  with  moderate 
wealth  and  go  out  of  the  administra- 
tion a  pauper.  That  was  a  requirement 
that  was  about  to  be  levied  upon  Dr. 
Sullivan. 

It  appears  that  this  matter  will  be 
worked  out.  and  should  Dr.  Sullivan 
choose  to  retain  that  severance  pay  or 
that  particular  fund  that  we  previous- 
ly have  discussed,  it  would  be  possible, 
and  I  certainly  hope  that  he  will  do  it. 
because  there  is  no  possible  conflict  of 
interest  in  that. 

Dr.  Sullivan  appeared  before  our 
committee,  as  previously  stated,  and 
greatly  impressed  all  of  us.  In  addi- 
tion, he  made  personal  calls  on  us.  We 
had  a  chance  to  interview  him  and  go 
over  his  record,  and  the  administra- 
tion and  the  Nation  are  lucky  to  have 
obtained  the  services  of  a  man  such  as 
Dr.  Sullivan,  so  we  look  forward  to  a 
happy  administration,  a  successful 
one. 

He  confronts  all  kinds  of  challenges. 
I  stand  exactly  in  the  same  position  as 
Senator  Packwood  does  as  regards 
Roe  versus  Wade  and  the  abortion 
issue.  Nonetheless.  Dr.  Sullivan  is  the 
man  for  the  job.  and  despite  all  these 
differences.  I  believe  his  nomination 
should  ise  confirmed. 

I  was  extremely  impressed  with  Dr. 
Sullivan's  concern  for  and  emphasis 
on  the  issues  of  access  and  prevention. 


To  me.  this  suggests  that  he  has.  not 
just  the  background,  but  also  the 
vision  required  to  do  the  job. 

Mr.  PACKWOOD.  Does  the  Senator 
from  North  Carolina  want  to  proceed 
next  or  want  to  let  Mr.  Thurmond  pro- 
ceed? 

I  yield  3  minutes  to  the  Senator 
from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
rise  in  support  of  the  nomination  of 
Dr.  Louis  Wade  Sullivan  to  be  Secre- 
tary of  Health  and  Human  Services. 
The  Department  of  Health  and 
Human  Services  has  a  budget  which  is 
second  only  to  that  of  the  Pentagon. 
It  is  charged  with  the  responsibility  of 
administering  programs  which  provide 
vital  services  to  our  Nation.  I  am  confi- 
dent that  President  Bush  has  made  a 
wise  selection  in  his  choice  of  Dr.  Sul- 
livan to  head  this  important  Depart- 
ment. 

Mr.  President,  Dr.  Louis  Sullivan  is 
well  qualified  to  hold  the  demanding 
position  of  Secretary  of  Health  and 
Human  Services.  A  native  of  Atlanta, 
GA,  he  graduated  magna  cum  laude 
from  Morehouse  College  and  received 
his  M.D.  degree  cum  laude  from 
Boston  University.  He  then  completed 
an  intership  and  a  medical  residency 
at  New  York  Hospital,  Cornell  Medical 
Center.  Dr.  Sullivan  also  served  a  resi- 
dency in  general  pathology  at  Massa- 
chusetts General  Hospital,  after 
which,  he  became  a  research  fellow  in 
hematology  at  the  Thomdike  Re- 
search Laboratories  of  the  Harvard 
Medical  School  at  the  Boston  City 
Hospital. 

Dr.  Louis  Sullivan  has  been  an  as- 
sistant professor  of  medicine  at  the 
New  Jersey  College  of  Medicine:  and 
successively,  an  assistant  professor, 
and  full  professor  of  medicine,  at  the 
Boston  University  School  of  Medicine. 
While  in  Boston,  Dr.  Sullivan  became 
codirector  of  hematology  at  the 
Boston  University  Medical  Center, 
where  he  continued  his  research  in 
that  area. 

In  1975,  Dr.  Sullivan  became  the 
founding  dean  and  director  of  the 
Medical  Education  Program  at  More- 
house College.  When  the  Morehouse 
School  of  Medicine  became  independ- 
ent of  Morehouse  College  in  1981,  Dr. 
Sullivan  was  named  its  president. 
Since  1985,  he  has  served  with  distinc- 
tion as  president  of  that  institution  of 
medical  learning. 

Dr.  Sullivan's  academic  achieve- 
ments have  been  recognized  through 
his  induction  into  the  Alpha  Omega 
Alpha  Medical  Honor  Society,  and  Phi 
Beta  Kappa.  He  has  also  served  as  a 
member  of  the  Institute  of  Medicine 
of  the  National  Academy  of  Sciences; 
the  Cancer  Institute's  National  Cancer 
Advisory  Board;  and  as  vice  chairman 
of  the  Commission  on  Health  and 
Human  Services  of  the  Southern  Re- 
gional Education  Board.  Dr.  Sullivan 
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has  been  honored  by  numerous  other 
professional  and  civic  organizations. 

Mr.  President,  Dr.  Louis  Sullivan  has 
demonstrated  his  effectiveness  as  an 
outstanding  physican,  teacher,  and  ad- 
ministrator. He  is  sensitive  to  the 
needs  of  the  underprivileged  and  el- 
derly of  our  country.  He  is  a  dedicated 
leader,  who  possesses  the  expertise 
necessary  to  carry  out  President 
Bush's  policies  at  the  Department  of 
Health  and  Human  Services.  Accord- 
ingly, I  urge  my  colleagues  to  support 
Dr.  Sullivan's  nomination. 

Mr.  PACKWOOD.  Mr.  President,  I 
yield  the  remainder  of  the  time  I  have 
to  the  Senator  from  North  Carolina. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  I  thank  the  distin- 
guished Senator  from  Oregon. 

Mr.  BENTSEN.  Would  the  Senator 

like  additional  time?  I  have  another  3 

minutes,  if  he  wants  it. 

Mr.  HELMS.  I  will  try  not  to  use  it. 

Mr.  BENTSEN.  I  yield  an  additional 

3  minutes.  

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  I  thank  the  distin- 
guished Senator  from  Texas. 

Mr.  President,  at  the  outset  let  me 
emphasize  as  strongly  as  I  know  how 
that  I  respect  Dr.  Sullivan  for  his 
many  academic  accomplishments  and 
contributions  to  medicine.  Nonethe- 
less. I  am  obliged  to  vote  against  his 
confirmation  as  Secretary  of  Health 
and  Human  Services.  He  is  a  civil  man, 
a  pleasant  man,  and  I  enjoyed  the  one 
conference  I  had  with  him.  Obviously, 
he  is  a  man  of  high  ability  and  intelli- 
gence, but.  nevertheless,  having  stud- 
ied the  matter,  some  of  the  answers  to 
questions  and  nonanswers  to  ques- 
tions—to be  honest  about  it— that  Dr. 
Sullivan  has  provided.  I  feel  obliged  as 
a  matter  of  conscience  to  vote  against 
his  confirmation  as  Secretary  of 
Health  and  Human  Services. 

After  reading  and  rereading  his  re- 
sponses to  questions  that  I  had  sub- 
mitted for  the  record  and  after  review- 
ing his  responses  to  questions  asked  by 
other   Senators    at    his    confirmation 
hearing,  I  have  concluded  that  one  of 
two  things  is  obvious:  Either  Dr.  Sulli- 
van has  no  opinion  on  a  number  of 
issues  or  he  is  reluctant  to  voice  his 
opinion,  one  or  the  other.  If  Dr.  Sulli- 
van has  no  opinion  on  those  issues 
which  are  of  utmost  importance  to  me 
and  to  a  great  many  citizens  I  am  priv- 
ileged to  represent,  I  find  myself  trou- 
bled, that  he  may  find  himself  vulner- 
able to  manipulation  by  bureaucrats 
and  powerful  outside  interests  groups 
whose  views  are  antithetical  to  those 
of  the  President  of  the  United  States, 
not  bo  mention  many  of  the  rest  of  us. 
On  the  other  hand,  if  he  refuses  to 
voice  his  position,  he  is  doing  a  disserv- 
ice to  the  U.S.  Senate  and  the  Ameri- 
can public.  So,  in  short,  this  Ls  one  of 
those  rare  instances  where  I  will  be 


casting  my  vote  hoping  that  I  will  be 
proved  wrong  on  both  counts,  and  I 
fervently  hope  that  I  will  be  because  I 
like  the  man  and  I  wish  that  I  could 
support  his  nomination. 

But  let  me  offer  a  few  examples: 
Senator  Armstrong,  for  example, 
asked  Dr.  Sullivan  at  his  February  23 
hearing  before  the  Senate  Finance 
Committee  whether  he  would  recom- 
mend that  the  President  sign  an  Exec- 
utive order  banning  fetal  experimenta- 
tion on  preborn  children  who  have 
been  aborted.  Dr.  Sullivan  declined  to 
give  a  definitive  answer. 

On  February  23  I  asked  him, 
through  a  question  submitted  for  the 
record,  whether  he  favored  fetal  ex- 
perimentation as  reported  in  a  Decem- 
ber 21  Atlanta  Journal  article.  Dr.  Sul- 
livan again  refused  to  give  a  definitive 
answer. 

I  believe  the  pro-life  community  as  it 
is  called,  is  unanimously  opposed  to 
fetal  experimentation  on  an  unborn 
alive  child  if  it  imposes  more  than 
minimal  risk  to  the  child. 

I  cannot  turn  my  back  on  that  opin- 
ion. Furthermore,  organ  harvesting  or 
tissue  harvesting  from  dead  babies 
who  are  the  products  of  induced  abor- 
tion is  just  as  abhorent  and  just  as 
egregious.  We  have  condemned  over 
and  over  again  thousands  of  times  the 
harvesting  of  tissues  and  organs  of 
Jews  murdered  at  the  hand  of  Adolf 
Hitler.  We  should  take  care  that  we 
provide  the  same  protection  to  the 
most  innocent  and  helpless  of  human 
life,  that  is  to  say,  unborn  children. 
Dr.  Sullivan  has  i)een  unwilling  to  give 
that  commitment,  for  whatever  rea- 
sons satisfactory  to  himself. 

On  February  23  I  also  asked  in  writ- 
ing whether  Dr.  Sullivan  supported 
the  Civil  Rights  Commission's  recom- 
mendation to  "resume  investigation  of 
allegations  that  children  with  disabil- 
ities are  discriminatorily  denied  medi- 
cal treatment  based  on  handicap."  Dr. 
Sullivan  refused  to  answer  the  ques- 
tion and  merely  stated  that  he  would 
"explore  •  •  *  the  extent  to  which  we 
are  meeting  our  responsibilities." 

Mr.  President,  that  will  not  do.  That 
is  not  enough.  I  like  the  man.  But  he 
owes  us  more  of  an  answer  than  that. 
On  February  27.  Senator  Hatch 
asked  Dr.  Sullivan  in  the  Senate  Labor 
Committee  hearing  whether  he  sup- 
ported notifying  spouses  if  their  part- 
ner is  infected  with  the  AIDS  virus. 
Dr.  Sullivan  said  he  could  not  take  a 
position  on  whether  health  authorities 
should  notify  spouses  because  it  is  a 
State  issue.  I  am  sure  Dr.  Sullivan 
knows  that  for  years  the  Federal  Gov- 
ernment has  made  recommendations 
to  the  States  on  treating  and  control- 
ling contagious  diseases,  including 
AIDS,  and  it  continues  to  make  recom- 
mendations on  testing  and  contact 
tracing,  so  I  find  Dr.  Sullivan's  com- 
ments puzzling. 


On  February  27,  Senator  Coats  sub- 
mitted a  host  of  questions  and  unfor- 
tunately, again.  Dr.  Sullivan  would  not 
take  a  position. 

Asked  whether  he  would  begin  a 
study  on  the  detrimental  effects  of 
abortion.  Dr.  Sullivan  refused  to 
commit  to  doing  the  study  and  simply 
said  he  would  "work  with  the  Director 
of  CDC  to  explore  the  practicality  of 
undertaking  such  a  study." 

Asked  whether  he  would  support  a 
widespread  epidemiological  study  on 
the  prevalence  of  AIDS  infection.  Dr. 
Sullivan  said  that  "if  the  results  of  the 
feasibility  study  show  it  is  possible  to 
obtain  accurate  information  at  aiccept- 
able  cost  from  household  survey  of 
HIV  seroprevalence.  CDC  will  recom- 
mend that  the  full  national  survey  be 
conducted.  •  •  •" 

Mr.  President,  that  is  a  nonanswer. 
Dr.  Sullivan  would  not  take  a  position 
whether  he  would  even  approve  CDC's 
recommendation. 

Senator  Coats  also  asked  Dr.  Sulli- 
van whether  he  would  support  a  Fed- 
eral confidentiality  law  which  would 
repeal  State  confidentiality  and  right- 
to-know  laws  concerning  AIDS.  Dr. 
Sullivan  said  that  he  wanted  to  see  the 
results  of  a  study.  He  would  not  take  a 
position. 

Asked  whether  he  believed  that 
living  embryos,  fetuses  and  newborns 
should  be  protected  from  research 
which  poses  greater  than  mimimal  risk 
of  suffering.  Dr.  Sullivan  cited  the  De- 
partment's "commitment  to  the  pro- 
tection of  all  human  subjects  in  re- 
search" and  a  law  which  prevents  the 
use  of  living  fetuses  in  research.  Dr. 
Sullivan  did  not  state  whether  he  sup- 
ported this  policy  or  this  law. 

Asked  whether  he  supported  re- 
search using  the  organs  or  tissues  of 
children  who  are  the  products  of  an 
induced  abortion.  Dr.  Sullivan  refused 

to  take  a  position.  

The  PRESIDING  OFFICER.  The 
Senator  has  used  his  7  minutes. 

Mr.  BENTSEN.  I  have  3  minutes  I 
had  been  holding  for  the  junior  Sena- 
tor from  Georgia,  but  I  do  not  believe 
he  is  going  to  appear.  So  I  yield  that 
to  the  Senator. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  The  Senator  is  most 
generous,  and  I  thank  him. 

On  questions  relating  to  the  starva- 
tion of  newly  bom  handicapped  in- 
fants. Dr.  Sullivan  refused  to  commit 
to  taking  steps  to  enforce  the  law.  I 
found  that  puzzling.  Asked  whether 
he  would  enforce  the  congressionally 
defined  standard  of  care  for  severely 
handicapped  infants.  Dr.  Sullivan 
merely  said  that  he  wanted  to  be  up- 
dated on  the  progress  and  recommen- 
dations of  a  study  being  conducted  on 
the  subject  by  the  Office  of  Human 
Development  Services.  That  was  a 
nonanswer. 
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Dr.  Sullivan  has  also  taken  positions 
with  which  I  disagree  respectfully.  He 
supports  the  reauthorization  of  title 
X— the  so-called  family  planning  bill 
provided  that  the  title  X  program  is 
not  involved  with  abortions.  I  do  not. 
The  title  X  program  is  no  more  and  no 
less  than  a  safe  sex  program  for  teen- 
agers. The  title  X  program  is  funding 
and  will  continue  to  fund  school-based 
birth  control  clinics.  It  is  the  leading 
Federal  funder  of  Planned  Parent- 
hood, an  organization  bound  and  de- 
termined to  destroy  the  ethical  fiber 
of  this  country. 

Dr.  Sullivan  supports  abortion  in 
cases  of  rape  and  incest.  I  do  not.  In 
my  opinion,  if  one  really  believes  that 
that  baby  in  the  mother's  womb  is  a 
real,  live  person,  than  I  cannot  under- 
stand how  he  can  support  imposing  a 
death  sentence  on  the  child  because 
the  child  was  conceived  by  force. 

Mr.  President,  I  will  not  further  con- 
sume the  Senate's  time  except  to  reit- 
erate what  I  said  at  the  outset.  I  re- 
spect Dr.  Sullivan  for  his  intelligence 
and  demonstrable  academic  accom- 
plishments. However,  his  failure  or  re- 
fusal, one  or  the  other,  to  take  posi- 
tions on  a  numt)er  of  extremely  impor- 
tant issues,  at  least  important  to  me. 
leaves  me  with  no  alternative  but  re- 
gretfully to  cast  my  vote  against  his 
nomination. 

I  do  it  with  no  animus  toward  him 
and  I  wish  him  well,  and  I  hope  he  will 
prove  me  wrong  in  his  service  as  Secre- 
tary of  HHS. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  following  items,  be  print- 
ed in  the  Record:  First,  my  questions 
and  Dr.  Sullivan's  responses:  and 
second.  Senator  Coats'  questions  and 
Dr.  Sullivan's  responses  to  those  ques- 
tions. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Questions  for  Louis  Sullivan  Confirma- 
tion Hearing,  Senate  Committee  on  Fi- 
nance. February  1.  1989 

(1)  What  Is  an  abortion? 

(2)  As  a  doctor,  when  do  you  believe  life 
begins? 

(3)  On  December  18  you  reportedly  stated 
to  the  Atlanta  Journal  that  you  support  a 
woman's  right  to  an  abortion.  On  December 
21  you  are  quoted  as  saying,  ".  .  .  my  pri- 
vate situation  ...  is  that  there  should  be 
that  right  [to  an  abortion]."  On  January  23 
Evans  and  Novak  reported  that  you  have 
told  Senator  Packwood  you  favor  abortion. 
On  January  24,  the  New  York  Times  report- 
ed that  you  have  told  other  legislators  that 
you  support  legalized  abortion. 

How  does  your  current  position  differ 
from  all  these  accounts? 

(4)  In  the  December  21  Atlanta  Journal 
article  you  stated  that  you  do  not  believe 
the  federal  government  should  be  involved 
in  funding  abortion  "because  it's  such  a  divi- 
sive, emotional  issue  with  such  polarization 
on  both  sides." 

How  does  your  current  position  differ 
from  the  position  you  took  on  December  21? 


(5)  Do  you  believe  that  tissues  and  organs 
should  be  removed  from  an  aborted  child 
while  that  child  is  still  alive? 

(6)  Do  you  believe  that  tissues  and  organs 
should  be  removed  from  a  dead  aborted 
child? 

(7)  On  December  21  the  Atlanta  Journal 
reported  that  you  favor  fetal  experimenta- 
tion. How  does  your  current  position  differ 
from  that  reported  in  the  Dec.  21  article? 

(8)  Should  the  lives  of  the  handicapped  be 
protected  from  the  time  of  birth? 

(9)  Do  you  oppose  the  actions  of  some  doc- 
tors who  deny  llfesaving  medical  treatment 
or  food  and  fluids  to  newly  born  handi- 
capped infants? 

(10)  According  to  a  press  release  of  the 
Civil  Rights  Commission  dated  January  12, 
next  month  the  Commission  will  release  a 
report  which  recommends  that  the  Execu- 
tive Branch  "resume  investigation  of  allega- 
tions that  children  with  disabilities  are  dis- 
criminatorily  denied  medical  treatment 
based  on  handicap."  " 

Will  you  support  the  Commission's  recom- 
mendation? 

February  27,  1989. 
Hon.  Jesse  Helms. 
V.S.  Senate. 
Washington.  DC. 

Dear  Senator  Helms:  Ehiclosed  please  find 
my  answers  to  your  questions  presented  by 
Senator  Symms  in  conjunction  with  my  con- 
firmation hearings  before  the  Senate  Fi- 
nance Committee.  I  have  also  sent  a  copy  of 
my  responses  to  the  Committee  for  inclu- 
sion in  the  hearing  record. 
Sincerely  yours, 

Louis  W.  Sullivan,  M.D.. 

Secretary-designate. 
Department  of  Health  and  Human  Services. 

Response  to  Questions  Submitted  for  the 
Record  by  Senator  Jesse  Helms 

Question  1:  What  is  an  abortion? 

Answer:  An  abortion  is  the  premature  ex- 
pulsion of  a  fetus  from  the  womb,  which 
may  be  either  spontaneous  or  induced. 

Question  2:  As  a  doctor,  when  do  you  be- 
lieve life  begins? 

Answer:  I  believe  that  life  t>egins  at  con- 
ception. 

Questions  3  and  4:  On  December  18  you 
reportedly  stated  to  the  Atlanta  Journal 
that  you  support  a  woman's  right  to  an 
atwrtion.  On  December  21  you  are  quoted  as 
saying.  ".  .  .  my  private  situation  ...  is  that 
there  should  be  that  right  [to  an  abortion]." 
On  January  23  Evans  and  Novak  reported 
that  you  have  told  Senator  Packwood  you 
favor  abortion.  On  January  24,  the  New 
York  Times  reported  that  you  have  told 
other  legislators  that  you  support  legalized 
abortion. 

How  does  your  current  position  differ 
from  all  these  accounts? 

In  the  December  21  Atlanta  Journal  arti- 
cle you  stated  that  you  do  not  believe  the 
Federal  government  should  be  involved  in 
funding  abortion  "because  it's  such  a  divi- 
sive, emotional  issue  with  such  polarization 
on  both  sides." 

How  does  your  current  position  differ 
from  the  position  you  took  on  December  21? 

Answer;  I  am  in  full  accord  with  President 
Bush's  views  on  abortion.  I  oppose  at>ortion 
except  to  save  the  life  of  the  mother  and  in 
cases  of  rape  and  incest.  I  am  in  favor  of  a 
pro-life  amendment  to  the  Constitution  and 
I  am  in  favor  of  overturning  Roe  v.  Wade. 

Consistent  with  these  views,  I  wholeheart- 
edly support  the  Hyde  Amendment.  The 
Federal  Government  should  not  be  funding 


abortions,    except    when    the    life    of    the 
mother  is  in  danger. 

Question  5:  Do  you  believe  that  tissues 
and  organs  should  be  removed  from  an 
aborted  child  while  that  child  is  still  alive? 

Answer:  No.  Tissues  and  organs  must  not 
be  removed  from  a  living  fetus,  infant  or 
child,  nor  an  adult  without  his  or  her  con- 
sent. 

Questions  6  and  7:  Do  you  believe  that  tis- 
sues and  organs  should  be  removed  from  a 
dead  aborted  child? 

On  December  21  the  Atlanta  Journal  re- 
ported that  you  favor  fetal  experimenta- 
tion. How  does  your  current  position  differ 
from  that  reported  in  the  December  21  arti- 
cle? 

Answer:  I  have  a  strong  conviction  that  no 
action  should  be  taken  that  would  encour- 
age or  promote  abortion. 

The  Department  of  Health  and  Human 
Services  has  a  longstanding  commitment  to 
the  protection  of  all  human  subjects  in  re- 
search. In  addition  to  the  E>epartment's 
broad  regulations  protecting  research  sub- 
jects, there  are  special  regulations  to  guard 
against  exploitation  of  vulnerable  research 
subjects— especially  pregnant  women,  fe- 
tuses and  children. 

Our  regulations  prevent  the  use  of  living 
fetuses  in  research  unless  there  is  a  thera- 
peutic l)enefit  to  the  fetus  or  unless  the  re- 
search poses  essentially  no  risk  to  the  fetus 
(n.b.  the  test  for  this  latter  exception  is  that 
the  research  is  conducted  on  fetuses  in 
utero  without  reference  to  whether  the 
fetus  is  to  be  carried  to  term  or  not).  Con- 
gress has  codified  these  strong  protections 
into  section  498  of  the  Public  Health  Service 
Act. 

Question  8:  Should  the  lives  of  the  handi- 
capped be  protected  from  the  time  of  birth? 

Answer:  Yes.  the  lives  of  the  handicapped 
should  be  protected. 

Question  9:  Do  you  oppose  the  actions  of 
some  doctors  who  deny  lifesaving  medical 
treatment  or  food  and  fluids  to  newly  born 
handicapped  infants? 

Answer:  It  follows  from  my  previous 
answer  that  I  would  of  course  oppose  ac- 
tions that  would  deny  lifesaving  medical 
treatment  or  food  and  fluids  to  newly  bom 
handicapped  infants.  I  believe  medical  care 
should  always  be  provided  when  beneficial. 
In  addition,  nourishment  should  always  be 
provided. 

Question  10:  According  to  a  press  release 
of  the  Civil  Rights  Commission  dated  Janu- 
ary 12.  next  month  the  Commission  will  re- 
lease a  report  which  recommends  that  the 
Executive  Branch  "resume  investigation  of 
allegations  that  children  with  disabilities 
are  discriminatorily  denied  medical  treat- 
ment based  on  handicap. "  Will  you  support 
the  Commission's  recommendations? 

Answer:  I  intend  to  explore  with  the  Jus- 
tice Department  and  HHS  Department  per- 
sonnel what  our  authorities  are  in  this  area 
and  the  extent  to  which  we  are  meeting  our 
responsibilities.  If  there  are  deficiencies,  I 
will  make  recommendations  to  correct 
them. 

Dr.  Sullivan's  Responses  to  QtrESTioNS 
Submitted  for  the  Record  During  Con- 
firmation Hearings 

Question  1:  I  would  like  to  ask  you  a  series 
of  questions  related  to  abortion  activities  in 
Title  X  projecte. 

(a)  Do  you  believe  for  purposes  of  Title  X 
that  abortion  is  a  method  of  family  plan- 
ning? 
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(b)  Do  you  agree  with  the  statement  made 
by  President  Reagan  on  July  30,  1987  that 
"At  present,  the  coexistence  of  abortion 
with  federally-supported  family  planning 
services  fosters  the  view  that  abortion  is  an 
acceptable  and  government-sanctioned 
method  of  family  planning"? 

(c)  In  your  opinion,  should  Title  X  clinics 
which  refuse  to  separate  their  abortion  ac- 
tivities from  legitimate  forms  of  family 
planning  be  eligible  to  receive  Title  X 
funds? 

(d)  What  steps  will  you  take  to  implement 
proposed  regulations  creating  a  wall  of  sepa- 
ration between  abortion  and  legitimate 
family  planning?  Will  you  direct  the  De- 
partment to  appeal— if  necessary  to  the  Su- 
preme Court— all  court  rulings  which  would 
overrule,  in  whole  or  in  part,  those  regula- 
tions. 

(e)  What  further  steps  will  you  take  to 
assure  that  the  original  legislative  intent  of 
Congress  with  respect  to  Title  X  is  carried 
out? 

Answer:  (a)  I  agree  with  the  view  em- 
bodied in  Title  X  that  abortion  is  an  unac- 
ceptable method  of  family  planning  and 
that,  as  such.  Title  X  family  planning 
should  not  include  abortion-related  services. 
I  support  the  concept  that  proper  family 
planning  should  reduce  the  incidence  of 
abortion. 

(b)  Abortion  is  antithetical  to  the  pur- 
poses of  Federal  family  planning  programs. 
It  is  important  that  the  integrity  of  the 
Title  X  program  be  established  as  a  pro- 
gram which  in  no  way  promotes  or  facili- 
tates access  to  abortion.  The  message  of  the 
Title  X  regulations  issued  on  February  2, 
1988  is  that  the  Federal  government  does 
not  sanction  abortion  as  a  method  of  family 
planning  and  that  it  will  not  provide  fund- 
ing for  actions  that  assist  a  woman  with  an 
unintended  pregnancy  to  obtain  an  abor- 
tion. 

(c)  Clinics  which  refuse  to  separate  their 
abortion  activities  from  legitimate  Title  X 
family  planning  services  should  not  be  eligi- 
ble to  receive  Title  X  funds.  I  support  the 
rules  issued  on  February  2.  1988  which  re- 
quire that  a  Title  X  project  be  organized  so 
that  it  is  physically  and  financially  separat- 
ed from  prohibited  abortion-related  activi- 
ties. ^   ^ 

(d)  I  support  the  implementation  of  these 
important  regulations  and  will  ask  the  Jus- 
tice Department  to  appeal  any  court  order 
barring  implementation.  I  will  also  ensure 
that  the  Department  continues  to  imple- 
ment the  regulations,  to  the  extent  practi- 
cal, where  not  enjoined. 

(e)  TO  the  extent  practical,  I  intend  to  im- 
plement the  new  rules  where  not  enjoined 
by  court  order  from  doing  so. 

Question  2:  President  Bush  has  said  that 
the  Federal  Government  must  establish 
policies  to  encourage  women  with  un- 
planned pregnancies  to  cor^ider  adoption  as 
a  life-giving,  positive  option  for  their  babies. 
Pregnant  adolescents  especially  need  help 
in  sorting  through  the  long-term  implica- 
tions of  their  choices.  Since  the  Title  X 
family  planning  program  is  the  largest  Fed- 
eral program  specifically  targeted  at  adoles- 
cents, this  would  be  an  imporUnt  place  to 
reach  adolescents  with  information  about 
adoption.  Do  you  support  allowing  Title  X 
projects  to  provide,  at  their  discretion,  adop- 
tion services? 

Answer:  Title  X  projects  are  intended  to 
provide  services  to  help  individuals  deter- 
mine the  number  and  spacing  of  their  chil- 
dren. This  includes  a  broad  range  of  accept- 
able and  effective  methods  to  limit  or  en- 


hance fertility,  including  contraceptive 
methods  amd  the  management  of  infertility 
(adoption  may  be  considered  as  one  method 
of  infertility  management).  Although  Title 
X  does  not  fund  pregnancy  care  services 
after  pregnancy  has  been  diagnosed.  Title  X 
projects  are  required  to  facilitate  access  to 
prenatal  care  and  social  services,  including 
adoption  services,  that  might  be  needed  by  a 
pregnant  client  to  promote  her  well-being 
and  that  of  her  child. 

Question  3:  The  Adolescent  Family  Life 
Demonstration  Program  is  the  only  Federal 
program  that  targets  adolescenU  with  a 
message  of  abstinence  and  provides  real  al- 
ternatives to  abortion  (including  the  option 
of  adoption).  Can  we  count  on  your  support 
for  full  funding  of  this  demonstration  pro- 
gram? 

Answer:  I  support  continued  full  funding 
of  the  Adolescent  Family  Life  Program.  As 
you  may  know.  President  Bushs  budget  pro- 
vides for  full  funding  of  the  program  at  $10 
million.  As  I  stated  before  the  Senate  Fi- 
nance Committee  last  week,  I  intend  to  ac- 
tively encourage  adoption  and  other  alter- 
natives to  abortion. 

Question  4:  Each  year,  over  1.5  million 
women  undergo  abortions.  Since  the  legal- 
ization of  aJjortion  in  1973,  20  million  abor- 
tions have  been  performed  in  the  United 
States. 

On  January  9,  the  Surgeon  General  of  the 
Public  Health  Service  reported  to  the  Presi- 
dent his  conclusions  on  the  health  effects 
(both  physical  and  psychological)  of  abor- 
tion for  women. 

The  Surgeon  General  found  documenta- 
tion that  after  abortion  there  can  be  infer- 
tility, a  damaged  cervix,  miscarriage,  prema- 
ture birth,  low  birth  weight  babies,  etc.  But 
he  further  noted  that  conclusive  data  did 
not  exist  due  to  poorly  kept  records. 

With  regard  to  psychological  damage,  he 
concluded  that  "at  this  time,  the  available 
scientific  evidence  about  the  psychological 
sequelae  of  abortion  simply  cannot  support 
either  the  preconceived  beliefs  of  those  pro- 
life  or  of  those  pro-choice."  The  Surgeon 
General  then  recommended  to  the  Presi- 
dent that  consideration  be  given  to  going 
forward  with  an  appropriate  prospective 
study  on  women  who  have  undergone  abor- 
tions. 

Given  the  apparent  lack  of  information 
and  data  on  the  health  risks  associated  with 
abortion  will  you  direct  the  Centers  for  Dis- 
ease Control  to  begin  to  conduct  a  prospec- 
tive study  on  women  who  have  undergone 
abortions? 

Answer:  The  Centers  for  Disease  Control 
has  looked  into  the  feasibility  of  a  study  of 
the  physiological  and  psychological  conse- 
quences of  childbearing. 

At  the  request  of  the  Surgeon  General, 
CDC  convened  a  meeting  of  invited  consult- 
ants on  February  29,  1988  to  discuss  the  fea- 
sibility of  conducting  a  prospective  study. 

Although  the  group  members  seemed  to 
agree  that  a  prospective  study  of  abortion/ 
childbirth  morbidity  would  be  valuable, 
they  also  agreed  that  there  are  significant 
problems  designing  and  implementing  such 
a  study.  The  best  study  design  would  be 
methodologically  difficult,  including  enroll- 
ment of  large  numbers  of  women  prior  to 
pregnancy,  with  frequent  follow  up  until 
pregnancy,  and  then  post-pregnancy  follow 
up  for  at  least  5  years.  New  psychological  in- 
struments would  need  to  be  developed  and 
standardized.  I  will  work  with  the  Director 
of  CDC  to  explore  the  practicality  of  under- 
taking such  a  study. 

Question  5:  This  past  year,  -the  Senate  en- 
tertained   floor    debate    on    the    issue    of 


whether  a  spouse  should  have  the  right  to 
know  that  his  or  her  spouse  has  been  infect- 
ed with  the  AIDS  virus.  In  light  of  the 
deadly  nature  of  this  disease,  do  you  believe 
that  a  spouse  should  be  notified. 

Answer:  The  Department  of  Health  and 
Human  Services  has  a  stated  policy  to 
strongly  encourage  notification  of  sexual 
and  needle-sharing  partners  of  HIV  positive 
persons  as  part  of  the  nation's  HIV  preven- 
tion strategy. 

This  policy  was  published  in  CDC's  Mor- 
bidity and  Mortality  Weekly  Report  in 
August  1987  and  was  expanded  and  empha- 
sized in  a  special  report  on  partner  notifica- 
tion published  in  July  1988. 

CDC  has  notified  States  that  they  must 
have  a  plan  for  partner  notification  as  a 
condition  of  funding  for  AIDS  prevention 
programs.  As  of  July  1988,  all  50  States,  the 
District  of  Columbia,  Puerto  Rico,  and  the 
Virgin  Islands  had  a  policy  of  urging  HIV 
positive  patients  during  their  counseling  ses- 
sions to  notify  their  own  sex  and  needle- 
sharing  partners.  In  addition,  48  States  plus 
the  District  of  Columbia  and  the  Territories 
provide  health  department  assistance  to  in- 
fected persons  in  notifying  at  least  some 
partners  if  requested. 

One  of  the  most  important  reasons  that 
State  and  local  health  departments  have 
not  provided  more  widely  available  assist- 
ance in  partner  notification  is  that  the  nec- 
essary resources— both  financial  and  trained 
personnel— are  not  available  to  them. 

The  Department  will  work  to  enhance  the 
effectiveness  of  programs  for  notifying  the 
spouse  of  a  person  who  is  infected  with  HIV. 
On  an  ethical  basis,  there  is  a  compelling  ar- 
gument for  such  a  policy. 

The  primary  purpose  of  spouse  or  other 
partner  notification  programs  is  to  reduce 
transmission  of  HIV  in  our  population.  The 
way  in  which  such  programs  are  structured 
has  a  major  impact  on  their  effectiveness. 

The  most  desirable  way  to  effect  spousal 
notification  is  by  supporting  the  infected 
person  in  the  process  of  notifying  his  or  her 
own  spouse.  Programs,  such  as  those  operat- 
ed by  blood  banks  to  counsel  seropositive 
donors,  have  demonstrated  that  with  suffi- 
cient support,  most  married  HIV  infected 
persons  are  able  to  and  will  notify  their  own 
spouses.  Some  may  require  assistance. 

Adoption  of  such  a  program  at  the  Feder- 
al level  still  will  require  implementation  and 
enforcement  at  the  State  and  local  level.  We 
have  already  demonstrated,  however,  that 
with  proper  support  and  encouragement, 
the  States  and  local  areas  will  implement 
such  programs  in  the  absence  of  Federal 
legislation,  and  will  expand  these  programs 
as  resources  become  available. 

Many  professional  societies,  including  the 
American  Medical  Association  and  the 
American  Academy  of  Pediatrics,  are  consid- 
ering positions  strongly  encouraging  spouse 
and  sex  partner  notification.  These  posi- 
tions should  be  encouraged,  and  the  Depart- 
ment should  work  with  these  organizations 
as  well  as  with  State  Medical  Societies  and 
other  organizations  to  develop  educational 
programs  for  physicians  to  help  them  deal 
with  this  important  issue. 

A  major  concern  of  all  groups  is  that  coer- 
cive spousal  or  partner  notification  pro- 
grams not  discourage  individuals  at  high 
risk  of  HIV  infection  from  participating  in 
counseling  and  testing  or  drive  them  to- 
wards participation  only  in  anonymous  test- 
ing programs  in  which  sex  partner  identifi- 
cation would  not  be  possible. 

Were  Congress  to  pass  legislation  mandat- 
ing notification  of  spouses  of  HIV  infected 
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persons.  I  would  do  my  best  to  see  that  such 
requirements  are  complied  with.  It  will  be 
important  to  consider,  in  developing  any 
such  requirements,  the  issue  of  physician  11- 
abUity. 

Question  6:  There  are  large  discrepancies 
in  the  estimates  about  the  actual  number  of 
persons  who  have  been  infected  with  the 
AIDS  virus.  Some  federal  health  officials  es- 
timate the  number  to  be  up  to  1.5  million. 
Others  place  the  number  closer  to  10  mil- 
lion. In  June  of  1986.  President  Reagan  or- 
dered the  Centers  for  Disease  Control  to 
conduct  a  wide-spread  epidemiological  study 
to  determine  the  rate  and  prevalence  of  the 
virus.  That  study  was  never  begun.  Will  you 
direct  the  CDC  to  conduct  a  wide-spread 
studjr? 

Answer  CDC  estimates  that  the  number 
of  persons  in  the  United  States  infected 
with  HIV  is  between  1.0  and  1.5  million. 
This  estimate  is  compatible  with  data  ob- 
tained from  CDC's  "family  of  HIV  seropre- 
valence  surveys."  testing  of  military  re- 
cruits, results  from  HIV  surveillance  in  sen- 
tinel hospitals,  and  serosurveys  of  childbear- 
ing  women. 

In  response  to  President  Reagan's  direc- 
tive, CDC  has  awarded  a  contract  to  con- 
duct a  national  household  survey  to  deter- 
mine the  prevalence  of  HIV  in  the  general 
population  of  the  United  States.  The  con- 
tract requires  the  work  to  be  completed  in 
two  phases.  Phase  I  is  a  feasibility  study, 
and  Phase  II  is  the  national  survey.  Phase  I 
is  currently  underway. 

If  the  results  of  the  feasibility  study  show 
that  it  is  possible  to  obtain  accurate  infor- 
mation at  acceptable  cost  from  a  household 
survey  of  HIV  seroprevalence.  CDC  will  rec- 
ommend that  the  full  national  survey  t>e 
conducted,  and  CDC  will  request  the  funds 
necessary  to  conduct  that  survey.  If  pilot 
and  pretest  results  indicate  that  accurate 
data  cannot  be  obtained  from  such  a  survey, 
CDC  would  not  recommend  proceeding.  Ac- 
curate information  is  critical,  but  a  survey 
which  either  underestimated  or  overesti- 
mated HIV  seroprevalence  could  impede  ef- 
forts to  plan  appropriately  for  AIDS/HIV 
control  and  prevention  efforts  and  neces- 
sary services. 

Question  7:  During  the  100th  Congress, 
there  was  an  effort  here  in  the  Senate  to 
enact  a  Federal  confidentiality  law.  That 
law  would  have  repealed  State  laws  that 
allow  certain  individuals  to  be  notified  if 
they  will  handle  or  have  handled  body 
fluids  of  an  AIDS  patient.  Do  you  support 
enactment  of  a  Federal  confidentiality  law 
which  does  not  take  into  account  individuals 
who  come  into  contact  with  the  AIDS  virus? 

Answer.  I  believe  that  strong  confidential- 
ity protections  for  information  about  AIDS 
patients  or  persons  infected  with  HIV  are 
necessary,  and  I  also  believe  that  any  such 
protections  must  include  provisions  for  re- 
vealing information,  under  carefully  con- 
trolled and  limited  circumstances,  when  it  is 
necessary  to  protect  the  health  of  others. 

I  understand  that  the  Department  is  now 
studying,  at  the  request  of  Congress,  the 
SUte  laws  that  protect  the  confidentiality 
of  information  about  AIDS  patients  and 
persons  with  HIV  infection.  When  that 
study  is  completed,  and  we  have  a  sense  of 
the  extent  and  nature  of  the  protection 
under  State  law.  I  will  consider  whether 
Federal  legislation  is  necessary  or  desirable, 
or  whether  this  is  best  left  to  the  States. 

Question  8:  Do  you  believe  that  living  em- 
bryos, fetuses,  and  newborns  should  be  pro- 
tected from  biomedical  and  behavioral  re- 
search activities  that  involve  greater  than 


minimal  risk  of  suffering,  injury,  or  death 
unless  the  activities  are  designed  to  benefit 
the  fetus  or  newborn? 

Answer:  The  Department  of  Health  and 
Human  Services  has  a  longstanding  commit- 
ment to  the  protection  of  all  human  sub- 
jects in  research.  In  addition  to  the  Depart- 
ment's broad  regulations  protecting  re- 
search subjects,  there  are  special  regula- 
tions to  guard  against  exploitation  of  vul- 
nerable research  subjects— especially  preg- 
nant women,  fetuses  and  children. 

Our  regulations  prevent  the  use  of  living 
fetuses  in  research  unless  there  is  a  thera- 
peutic benefit  to  the  fetus  or  unless  the  re- 
search poses  essentially  no  risk  to  the  fetus 
(the  test  for  this  latter  exception  is  that  the 
research  is  conducted  on  fetuses  in  utero 
without  reference  to  whether  the  fetus  is  to 
be  carried  to  term  or  not).  .Congress  has 
codified  these  strong  protections  into  sec- 
tion 489  of  the  Public  Health  Service  Act. 

Question  9:  Fetal  tissue  implants  may 
offer  the  promise  of  improving  the  treat- 
ment of  a  number  of  intractable  afflictions 
ranging  from  Parkinson's  disease  to  diabe- 
tes. I  say  may  because  scientists  are  still  de- 
bating the  effectiveness  of  such  procedures. 
While  the  goal  is  certainly  admirable,  the 
means  used  to  achieve  the  goal,  namely  har- 
vesting aborted  children,  raises  numerable 
ethical  and  moral  questions.  Do  you  believe 
that  an  unborn  or  newborn  child  who  has 
died  as  a  result  of  an  induced  abortion 
should  be  used  for  purposes  of  research  or 
transplantation? 

Answer:  Generally,  fetal,  child,  and  adult 
cadavers  are  now  treated  largely  alike  under 
Federal  and  most  State  laws.  However,  we 
need  to  recognize  that  fetal  cadavers,  unlike 
adult  and  child  cadavers,  often  become 
available  as  a  result  of  a  volitional  act, 
namely,  an  induced  abortion. 

In  March  1988.  the  Assistant  Secretary  for 
Health  imposed  a  moratorium  on  NIH- 
funded  research  involving  the  transplanta- 
tion of  human  fetal  tissue  from  induced 
abortions.  This  moratorium  was  put  in  place 
in  order  to  give  the  NIH  the  opportunity  to 
examine  the  ethical,  legal  and  scientific 
ramifications  through  an  independent  advi- 
sory committee. 

I  anticipate  that  it  may  be  a  month  or  so 
before  I  formally  receive  the  complete  pack- 
age. At  that  time,  I  would  expect  to  review 
the  entire  file  and  consult  thoroughly  with 
members  of  Congress  and  various  partici- 
pants of  the  ad  hoc  panel,  among  others. 

I  can  assure  you  that  guiding  my  decision 
is  a  strong  conviction  that  no  action  should 
be  taken  that  would  encourage  or  promote 
abortion.  It  would  not  be  appropriate  to  en- 
courage women  to  have  an  induced  abortion 
for  the  purpose  of  obtaining  tissue  for  re- 
search. 

Question  10:  Dr.  Sullivan,  I  have  been 
troubled  by  reports  that  the  Child  Abuse 
Amendments  of  1984.  which  prohibit  dis- 
criminatory denial  of  medical  treatment  to 
children  bom  with  disabilities,  have  been  in- 
adequately enforced.  In  particular.  I  am  told 
that  quite  a  number  of  the  state  agencies 
that  get  federal  funds  to  enforce  that  law 
have  policies  that  on  their  face  are  out  of 
compliance  with  it.  Would  you  commit  the 
Department,  under  your  leadership,  to  re- 
quire the  state  agencies  to  submit  their  poli- 
cies and  procedures  to  HHS?  And  would  you 
commit  the  Department  to  conduct  a  thor- 
ough review  of  those  policies  to  ensure  that 
any  state  agency  that  is  found  to  be  out  of 
compliance  revises  its  policies  as  a  condition 
of  receiving  federal  funding  under  this  pro- 
gram? 


Answer:  I  plan  to  look  into  this  matter 
and  to  explore  with  the  Justice  Department 
and  HHS  Department  personnel  what  our 
authorities  are  with  respect  to  the  Child 
Abuse  Amendments  of  1984  and  the  extent 
to  which  we  are  meeting  our  responsibilities. 
If  there  are  deficiencies,  I  will  take  steps  to 
correct  them. 

Question  11:  I  have  one  further  question 
about  the  enforcement  of  this  law.  The  law 
includes  a  very  detailed  standard  for  what 
medical  treatment  must  be  provided  chil- 
dren bom  with  disabilities.  It  is  equally  pre- 
cise about  the  exceptions— what  treatment 
may  legally  be  withheld.  But  I  am  told  that 
there  are  some  who  argue  that  states  do  not 
have  to  enforce  this  federally  defined  stand- 
ard of  care  to  get  funding.  They  say  that  de- 
nials of  treatment  in  violation  of  this  stand- 
ard of  care  must  be  reported  to  a  state 
agency,  but  that  the  agency  and  the  state 
courts  don't  actually  have  to  require  that 
treatment  be  provided  in  accordance  with 
it— that  each  state  can  set  its  own  rules  on 
who  will  live  and  who  will  die.  My  question 
is  whether  it  will  be  the  intention  of  HHS 
under  your  leadership  to  enforce  the  con- 
gressionally  defined  standard  of  care,  or 
whether  you  will  fund  states  whose  agencies 
or  courts  apply  a  different  standard  of  care? 

Answer:  Although  I  have  not  personally 
reviewed  the  child-abuse  legislation  and  its 
implementing  regulations,  I  understand 
they  do  contain  detailed  requirements 
States  must  follow  in  dealing  with  reports 
of  withholding  of  medically  indicated  treat- 
ment to  infants. 

I  further  understand  that  an  Office  of 
Human  Development  Services  task  force  is 
looking  into  (1)  whether  States  have  the 
necessary  processes  in  place  to  comply  with 
these  requirements  and  (2)  what  further 
steps  the  Department  should  take  to  en- 
courage and  promote  enhanced  compliance 
in  this  area.  After  I  am  confirmed,  I  will  ask 
HE)S  to  update  me  on  the  task  force's 
progress. 

Question  12:  The  absence  of  reliable  data 
on  the  number  of  children  in  foster  care 
makes  it  difficult  to  analyze  and  monitor 
the  movement  of  children  in  and  out  of  sub- 
stitute care.  Will  you  work  with  the  Office 
of  Management  and  Budget  to  put  in  place 
a  system  to  enable  us  to  gather  foster  care 
daU? 

Answer:  I  understand  that  the  Office  of 
Human  Development  Services  is  already 
working  with  OMB  to  develop  an  extensive 
plan  for  collection  of  data  covering  children 
in  foster  care. 

Mr.  HELMS.  I  thank  all  Senators. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  COCHRAN.  Mr.  President.  I 
congratulate  President  Bush  on  his  se- 
lection of  Dr.  Louis  Sullivan  to  be  the 
new  Secretary  of  Health  and  Human 
Services. 

Dr.  Sullivan  is  widely  respected 
among  faculty  members  and  adminis- 
tration officials  in  the  Nation's  col- 
leges and  universities.  I  have  heard 
many  complimentary  remarks  from 
friends  in  the  higher  education  com- 
munity about  Dr.  Sullivan's  intelli- 
gence, his  capacity  for  hard  work  and 
his  pleasant  personality. 

I  enjoyed  a  recent  meeting  with  Dr. 
Sullivan  in  my  office  and  was  very  fa- 
vorably impressed  with  him  and  his 
commitment  to  use  his  abilities  to  the 
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fullest  in  administering  the  programs 
of  the  Department  of  Health  and 
Human  Services. 

As  a  southerner  I  am  proud  that  our 
region  will  be  represented  in  the  Presi- 
dent's Cabinet  by  a  man  who  is  so 
highly  regarded  and  so  obviously  well 
qualified  for  the  challenge  of  this  im- 
portant undertaking. 

Mr.  DANPORTH.  Mr.  President,  I 
rise  today  to  express  my  support  for 
President  Bush's  nominee  for  Secre- 
tary of  the  Department  of  Health  and 
Human  Services.  The  importance  of 
this  position  cannot  be  underestimat- 
ed. The  next  Secretary  will  preside 
over  a  department  that  affects  the 
lives  of  almost  every  American.  He  will 
be  responsible  for  a  department  with  a 
budget  of  more  than  $400  billion  and 
will  be  handling  some  of  the  most 
complex  issues  facing  our  country 
today.  Dr.  Louis  Sullivan  is  an  accom- 
plished and  thoughtful  health  care 
professional  who  promises  to  meeft  suc- 
cessfully the  enormous  challenges  of 
this  position. 

The  most  difficult  problems  he  will 
face  will  be  in  the  field  of  health  care. 
Dr.   Sullivan's  strong  background   in 
this  area  will  prove  invaluable  at  a 
time  when  health  care  costs  are  soar- 
ing and  increasing  numbers  of  people 
are  left  without  insurance  to  cover  the 
costs  of  even  the  most  basic  care.  Dr. 
Sullivan's  experience  as  a  practicing 
physician  and  as  a  medical  school  ad- 
ministrator give  him  a  depth  of  under- 
standing of  the  ethical  choices  that  we 
as  a  country  will  have  to  make  in  the 
future.   In  his  testimony  at  the  Fi- 
nance   Committee    hearing,    he    very 
thoughtfully  discussed  the  serious  di- 
lemma that  our  country  must  begin  to 
face— as  a  result  of  our  advanced  medi- 
cal technology,  we  are  now  able  to  per- 
form more  services  than  we  can  rea- 
sonably afford.  His  understanding  of 
cost  containment  issues  and  the  ethi- 
cal questions  involved  is  strengthened 
by  his  insights  into  the  problems  of 
the  uninsured.  Because  of  his  efforts 
to    improve    medical    care    in    under- 
served  areas,   he  has  a  deep   under- 
standing of  the  great  inequities  in  our 
existing  system  and  the  importance  of 
addressing    these    issues    within    the 
broader  context  of  the   health   care 
system.  I  have  great  confidence  that 
Dr.  Sullivan  will  do  more  than  react  to 
the  problems  before  us.  As  a  result  of 
his  background  and  unusual  sensitivi- 
ties, I  believe  that  Dr.  Sullivan  will  be 
a    leader    in    developing    a    national 
policy  for  our  country's  health  care 
system.  I  look  forward  to  working  with 
him  on  this  very  important  effort. 

My  brother  Dr.  William  H.  Dan- 
forth,  who  is  the  chancellor  of  Wash- 
ington University  in  St.  Louis  and  a 
physician  himself  has  known  Dr.  Sulli- 
van for  many  years.  His  comments 
about  the  nominee  very  effectively 
summarize  my  own  feelings: 


Dr.  Louis  Sullivan's  background  of  accom- 
plishment in  medicine,  science  and  educa- 
tion demonstrates  that  he  has  the  ability  to 
be  a  strong  Secretary  of  Health  and  Human 
Services.  Perhaps  even  more  important,  he 
is  a  man  of  integrity  and  conscience  who  un- 
derstands and  has  wrestled  with  the  great 
questions  of  justice  and  of  equity.  I  am  cer- 
tain he  will  be  more  than  strong:  he  will  be 
outstanding. 

Mr.  MITCHELL.  Mr.  President,  I 
rise  to  support  the  confirmation  of  Dr. 
Louis  Sullivan  as  Secretary  of  the  De- 
partment of  Health  and  Human  Serv- 
ices. While  Dr.  Sullivan  has  been  nom- 
inated for  one  of  the  most  difficult 
jobs  in  Washington,  he  has  assured  me 
and  my  colleagues  on  the  Senate  Pi- 
nance  Committee  that  he  looks  for- 
ward to  the  task  with  commitment 
and  enthusiasm. 

As  a  member  of  the  committee,  and 
as  the  former  chairman  of  the  Health 
Subcommittee,  I  am  painfully  aware 
of  the  tremendous  challenge  we  face 
in  providing  health  and  human  serv- 
ices to  the  most  deserving  of  our  citi- 
zens in  a  time  of  severe  fiscal  con- 
straints upon  the  Pederal  budget. 

The  citizens  most  dependent  upon 
the  programs  within  the  jurisdiction 
of  the  Department  of  Health  and 
Human  Services  are  often  the  most 
frail  in  our  society— children,  the  el- 
derly, and  the  disabled.  As  our  popula- 
tion ages  we  face  an  enormous  burden 
of  assuring  the  soundness  of  the  Social 
Security  system,  the  fiscal  solvency  of 
the  Medicare  Program,  and  the  safety 
net  of  Medicaid  coverage  for  poor  el- 
derly. 

At  the  same  time  we  are  aware  of 
the  serious  problems  facing  children  in 
America  today.  As  our  coUeage  Sena- 
tor MoYNiHAN  often  reminds  us,  one  in 
five  American  children  lives  in  pover- 
ty. Often  these  children  do  not  have 
access  to  basic  health  care  services.  We 
must  find  viable  ways  to  invest  in  the 
health  and  welfare  of  the  Nation's 
children  or  we  will  pay  a  tremendous 
price  for  our  failure  to  do  so— both  in 
fiscal  costs  and  in  human  costs. 

I  commend  Dr.  Sullivan  for  his  will- 
ingness to  take  on  this  great  task  and 
pledge  my  support  to  work  with  him 
to  protect  the  important  programs  of 
the  Department  of  Health  and  Human 
Services.  We  will  be  called  upon  to 
make  difficult  choices.  We  may  have 
disagreements  about  those  choices. 
But  we  must  keep  in  mind  that  we 
share  a  common  goal— to  provide 
access  to  health  care  and  other  critical 
human  services  for  all  of  our  citizens. 
Mr.  DOLE.  Mr.  President,  there  is 
no  department  of  Government  that 
has  the  capacity  of  impacting  on  as 
many  lives  as  does  the  Department  of 
Health  and  Human  Services.  Prom  the 
conduct  of  basic  biomedical  research 
to  the  financing  of  disability  benefits, 
the  Department  deals  with  those  in 
the  dawn  of  life  and  those  nearing  the 
sunset  of  their  days. 


Lou  Sullivan  is  uniquely  qualified  to 
lead  this  vast  agency  and  represent  its 
many  constituencies. 

Mr.  Chairman,  there  are  huge  prob- 
lems facing  America  today;  AIDS;  the 
skyrocketing  cost  of  medical  care;  the 
steadily  disappearing  rural  hospital; 
an  unacceptable  level  of  infant  mortal- 
ity: the  need  for  long-term  care;  the 
need  to  break  the  welfare  cycle;  the 
need  to  reassure  our  elderly  of  our 
support;  and  the  continuing  need  to 
break  down  physical  and  attitudinal 
barriers  that  keep  America's  disabled 
out  of  the  mainstream. 

Lou  Sullivan  is  a  proven  administra- 
tor who  has  dedicated  his  career  to  ex- 
cellence—not only  in  the  development 
of  a  high  quality  school  of  medicine, 
but  also  in  his  teaching,  research,  and 
in  outreach  to  every  segment  of  socie- 
ty. 

He  is  a  man  of  strong  intellect  who 
can  master  both  the  issues  and  the  bu- 
reaucracy. 

He  is  a  man  of  strong  conviction  who 
can  take  the  lead  in  achieving  the 
kinder,  gentler  Nation  President  Bush 
envisions. 

He  is  also  a  man  who  can  lead  others 
and  provide  the  direction  and  support 
needed  to  energize  the  human  re- 
sources available  at  HHS. 

He  brings  the  sensitivity  of  one  who 
has  cared  for  patients  and  the  hard- 
headedness  of  a  CEO  who  has  built  a 
medical  school. 

President  Bush  has  made  a  quality 
pick  for  HHS,  he  deserves  our  support. 
Mr.  BYRD.  Mr.  President,  I  support 
the  nomination  of  Dr.  Louis  Wade  Sul- 
livan to  be  Secretary  of  Health  and 
Human  Services. 

The  Department  of  Health  and 
Human  Services,  perhaps  more  than 
any  other  Federal  agency,  touches  the 
lives  of  each  and  every  one  of  our  citi- 
zens. Aside  from  administering  the 
Social  Security,  Medicare,  and  Medic- 
aid Programs,  the  Department  also  is 
responsible  for  administering  many  of 
the  programs  that  provide  support 
services  to  families.  Administering 
these  programs  is  a  huge  job,  but  a  job 
that  is  vital  if  we  are  to  address  the 
issues  of  drug  abuse,  adoption  assist- 
ance, foster  care,  child  abuse  preven- 
tion, day  care,  and  many  other  of  the 
problems  facing  us  as  a  society  today. 
Of  equal  importance,  are  the  health 
programs  administered  by  the  Depart- 
ment through  the  Public  Health  Serv- 
ice, the  National  Institutes  of  Health, 
and  the  Centers  for  Disease  Control. 
Good  health  care  and  prevention  of 
disease  are  vital  to  the  well-being  of 
our  people.  Cardiovascular  diseases, 
such  as  stroke  and  heart  attack,  are 
the  leading  causes  of  death  in  this 
country,  followed  by  cancer.  Today,  al- 
though we  have  conquered  many  of 
the  diseases  of  the  past  that  so  rav- 
aged our  country— such  as  polio  and 
smallpox— too  much  still  remains  to  be 
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done.  A  great  deal  is  yet  to  be  learned 
about  occupational  diseases,  and  ev- 
eryone is  concerned  about  the  growing 
number  of  AIDS  cases,  and  diseases  as- 
sociated with  the  elderly,  such  as  Alz- 
heimer's disease. 

Access  to  quality  health  care  is  also 
an  issue  that  must  be  addressed.  Un- 
fortunately, there  is  a  shortage  of 
medical  doctors  in  many  areas  of  our 
country,  and  rural  hospitals  in  many 
States  are  closing.  West  Virginia  is  not 
unaffected  by  these  problems. 

A  chain  is  only  as  strong  as  its  weak- 
est link.  So  is  our  Nation  strong,  as 
long  as  our  people  flourish.  It  is  essen- 
tial that  we  maintain  our  Federal  com- 
mitment to  bettering  the  lives  of  those 
suffering  from  disease,  and  in  finding 
solutions  to  those  unique  problems 
that  confront  our  families  today. 

Dr.  Sullivan  has  stated  his  strong  in- 
terest in  biomedical  research,  and  in 
programs,  to  assist  the  disadvantaged, 
our  children  and  the  elderly. 

I.  too.  have  a  strong  interest  in 
seeing  that  the  Federal  commitment 
remains  strong,  and  I  hope  that  Dr. 
Sullivan  will  work  with  the  Congress. 
Dr.  Sullivan  is  well-respected,  and  I  be- 
lieve that  his  background  in  the  field 
of  health,  education,  and  public  serv- 
ice will  be  an  asset  in  meeting  the  de- 
mands that  will  be  placed  on  him  as 
Secretary  of  Health  and  Human  Serv- 
ices. As  previously  indicated,  I  support 
Dr.  Sullivan's  nomination. 

Mr.  PELL.  Mr.  President,  I  strongly 
support  the  nomination  of  Dr.  Louis 
W.  Sullivan  to  become  Secretary  of 
Health  and  Human  Services. 

Dr.  Sullivan's  credentials  have  al- 
ready become  familiar  to  us  all.  As  the 
president  and  former  dean  of  More- 
house School  of  Medicine  in  Atlanta. 
GA.  as  a  former  professor  of  medicine 
at  Morehouse  and  at  Boston  Universi- 
ty, and  in  his  numerous  other  profes- 
sional positions.  Dr.  Sullivan  has  a 
clear  record  of  accomplishment  and 
achievement. 

What  is  less  well  known  is  the 
breadth  and  depth  of  Dr.  Sullivan's 
experiences.  Dr.  Sullivan  has  served 
on  numerous  occasions  as  a  consultant 
to  the  National  Institutes  of  Health, 
including  the  National  Cancer  Insti- 
tute, and  has  served  both  the  Veter- 
ans' Administration  and  the  Food  and 
Drug  Administration  in  an  advisory  ca- 
pacity. Dr.  Sullivan  has  also  been  in- 
volved with  such  organizations  as  the 
National  Leukemia  Society,  the  Asso- 
ciation for  Academic  Minority  Physi- 
cians, and  the  National  Academy  of 
Sciences,  to  name  only  a  few. 

In  short.  Dr.  Sullivan  has  had  a 
career  filled  with  knowledge  and  expe- 
rience in  many  of  the  areas  of  medi- 
cine and  health  policy  which  he  will 
face  as  Secretary  of  Health  and 
Human  Services.  But  the  greatest 
knowledge,  and  the  most  impressive 
credentials  would  mean  little  without 
the   vision   which    Dr.    Sullivan    has 


shown  throughout  his  career.  As  a 
leader  in  establishing  Morehouse 
School  of  Medicine,  Dr.  Sullivan  has 
shown  a  commitment  to  and  under- 
standing of  the  needs  of  minority  stu- 
dents, and  has  found  a  way.  at  More- 
house, to  turn  an  important  idea  into 
a  successful  reality. 

It  is  my  hope  that  Dr.  Sullivan  will, 
as  Secretary,  turn  that  same  creative 
energy  toward  a  new  and  massive 
problem:  the  health  care  and  human 
services  needs  of  the  American  people. 
More  than  ever,  vision  is  needed.  And 
more  than  ever,  fiscal  and  attitudinal 
barriers  exist  which  hinder  change. 
Dr.  Sullivan  is  given  today  the  chal- 
lenge of  doing  better  than  the  best 
that  can  be  done,  because  the  Ameri- 
can people  have  great  needs,  and  those 
needs  can  wait  no  longer. 

While  the  scope  of  the  issues  facing 
Dr.  Sullivan  is  staggering,  including 
Medicare.  Medicaid.  Social  Security, 
programs  affecting  children,  the  elder- 
ly, and  the  disabled,  and  the  health 
and  human  service  needs  of  a  nation.  I 
share  Dr.  Sullivan's  view  that  health 
promotion  and  disease  prevention  pro- 
grams should  receive  a  high  priority  In 
the  years  to  come.  As  a  cost-efficient 
means  of  improving  both  the  quality 
of  life  and  the  health  of  the  American 
people,  we  could  not  do  better  than  to 
give  people  access  to  health  informa- 
tion, health  care,  and  a  chance  at  a 
better  life. 

I  look  forward  to  working  with  Dr. 
Sullivan  and  my  colleagues  on  the 
committee  in  achieving  compassionate 
and  fiscally  responsible  solutions  to 
the  complicated  and  important  prob- 
lem of  how  best  to  deliver  health  care 
and  human  services  now.  and  in  the 
years  to  come. 

Mr.  HARKIN.  Mr.  President.  I  rise 
today  in  strong  support  of  the  confir- 
mation of  Dr.  Louis  Sullivan  for  Secre- 
tary of  Health  and  Human  Services. 

I  have  been  impressed  with  his  un- 
derstanding of  the  critical  issues  in 
health  care  today,  particularly  the 
need  to  control  escalating  costs  while 
ensuring  both  access  and  quality  in 
health  care  services  for  all  Americans, 
especially  those  who  are  poor,  elderly, 
disabled,  or  disadvantaged. 

I  was  also  heartened  to  hear  from 
Dr.  Sullivan  that  he  shares  the  Presi- 
dent's commitment  to  ensuring  that 
Americans  with  disabilities  take  their 
rightful  place  in  the  economic  main- 
stream of  society.  In  that  context,  I 
look  forward  to  working  with  him  on 
the  Americans  With  Disabilities  Act, 
so  that  together  we  can  bring  down 
the  barrier  of  discrimination  that 
denies  too  many  of  our  disabled  citi- 
zens the  opportunities  that  should  be 
theirs  as  a  matter  of  law. 

He  has  also  expressed  both  publicly 
and  privately  his  sensitivity  to  the 
health  care  needs  of  rural  America. 
We  must  work  cooperatively  to  ad- 
dress these  critical  health  care  needs— 


because  not  to  address  them  will  result 
in  severe  economic  consequences  for 
all  America.  I  hope  to  see  the  Depart- 
ment of  Health  and  Human  Services, 
under  Dr.  Sullivan's  direction,  take  a 
leadership  role  in  this  effort. 

Finally,  the  issues  of  prevention  of 
disease  and  morbidity  must  continue 
to  occupy  a  preeminent  place  in  our 
battle  to  improve  the  health  of  our 
citizens.  We  must  be  aggressive  in  pur- 
suing our  commitment  to  biomedical 
research,  reducing  infant  mortality, 
preventing  the  ingestion  of  pesticides, 
and  improving  the  health  and  safety 
of  the  workplace. 

In  my  capacity  as  chairman  of  the 
Labor.  Health  and  Human  Services, 
and  Education  Appropriations  Sub- 
committee, I  look  forward  to  exploring 
these  issues  in  depth  with  Dr.  Sullivan 
at  his  April  10  hearing  regarding  the 
HHS  budget. 

In  closing,  I  would  like  to  express  my 
confidence  that  with  Dr.  Sullivan  as 
the  Secretary  of  Health  and  Human 
Services,  the  challenges  that  confront 
us  today  will  be  dealt  with  in  a  com- 
passionate, thoughtful  and  responsible 
way.  I  am  pleased  to  vote  for  his  con- 
firmation today. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  am  pleased  to  have  the  oppor- 
tunity to  speak  in  support  of  President 
Bush's  selection  to  be  Secretary  of  the 
Department  of  Health  and  Human 
Services. 

The  Department  of  Health  and 
Human  Services  faces  some  of  the 
most  significant  challenges  of  our  soci- 
ety and  holds  within  it  the  promise  of 
creating  for  all  Americans  a  better 
more  fulfilling  life. 

It  is  in  the  programs  of  this  Depart- 
ment that  President  Bush,  Dr.  Sulli- 
van, and  Congress  will  be  called  upon 
to  make  the  tough  choices  and  deci- 
sions that  will  make  this  Nation 
kinder  and  gentler. 

As  Secretary  of  HHS,  Dr.  Sullivan 
will  be  called  upon  to  advise  the  Presi- 
dent on  health,  welfare,  and  income 
security  policies  and  programs. 

Through  its  five  program  divisions 
including  the  Social  Security  Adminis- 
tration, Health  Care  Financing 
Agency,  Office  of  Human  Develop- 
ment, Public  Health  Service,  and  the 
Family  Support  Administration  the 
programs  and  policies  of  HHS  manage 
to  touch  just  at>out  every  American 
during  their  lifetime. 

With  an  annual  budget  of  approxi- 
mately $400  billion,  HHS  administers 
the  third  largest  budget  in  the  world, 
behind  only  the  budgets  of  the  United 
States  and  the  Soviet  Union. 

Dr.  Sullivan  has  an  impressive 
r6sum6  and  brings  considerable  quali- 
fications to  the  job.  Dr.  Sullivan  is  a 
graduate  of  Moorhouse  College  in  At- 
lanta. He  received  his  medical  degree, 
cum  laude,  from  Boston  University. 
From  there  he  became  an  instructor  in 
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medicine  at  the  Harvard  Medical 
School  and  an  assistant  professor  of 
medicine  at  the  New  Jersey  College  of 
Medicine. 

More  than  any  of  the  other  remark- 
able achievements  of  Dr.  Sullivan's 
life— and  there  are  many— I  believe 
the  founding  of  the  medical  education 
program  at  Moorhouse  College  in  1975 
is  his  finest.  Its  development  into  aui 
independent  program  in  1981  shows 
not  only  the  deep  commitment  to  a 
better  life  for  all  Americans  that  Dr. 
Sullivan  holds  but  also  his  ability  to 
make  that  commitment  become  a  re- 
ality. 

Mr.  President.  I  come  before  you 
today  with  a  spirit  of  great  optimism 
for  this  Department.  We  are  of  course 
faced  with  some  formidable  problems 
in  the  health  care  field  that  in  many 
ways  are  the  results  of  our  many  suc- 
cesses. People  are  living  longer  than 
ever  before  and  are  enjoying  levels  of 
health  far  beyond  those  dreamed  pos- 
sible only  a  decade  ago. 

We  have  the  most  technologically 
advanced  health  care  system  in  the 
world  and  exellent,  well-trained  physi- 
cians, nurses,  and  other  health  profes- 
sionals. 

Yet  the  benefits  of  this  system  are 
unevenly  distributed  and  some  lack 
access  to  even  basic  services.  Moreover 
this  is  true  even  though  we  are  spend- 
ing more  than  any  other  nation  on 
health  services. 

Why  then  am  I  optimistic?  Because 
the  convergence  of  leadership  in  Con- 
gress and  in  the  Bush  administration, 
coupled  with  recognition  among 
health  care  providers  that  change  is 
essential  and  eminent,  provides  an  un- 
paralleled opportunity  for  us  to  shape 
the  health  care  system  of  the  future. 

We  need  a  system  that  is  kinder  and 
gentler  and  provides  access  to  cost  ef- 
fective services  for  all  of  our  citizens, 
young  and  old.  urban  and  rural,  rich 
and  poor. 

I  do  not  wish  to  underplay  the  diffi- 
culties which  we  will  encounter  or  the 
obstacles  we  must  overcome  because 
they  are  formidable. 

But  with  the  leadership  of  Dr.  Sulli- 
van, together  we  can  deal  with  these 
issues  and  craft  a  more  responsive  yet 
more  cost  effective  health  care  system 
for  the  future. 

Because  of  the  preeminence  of  the 
issues  facing  this  Department,  there 
were  many  of  us  who  wanted  to  see  a 
Secretary  with  "inside  the  beltway" 
Washington  experience,  who  already 
had  one  foot  in  the  door  ready  to 
tackle  the  challenges  before  us. 

However,  I  believe  Dr.  Sullivan  has 
proven  to  me,  to  other  Members  of  the 
Senate,  and  to  the  country  that  he  has 
sound  understanding  of  the  issues  and 
of  the  awesome  challenges  before  him 
and  that  he  is  committed  to  working 
with  the  President,  the  Congress,  and 
the  people  to  see  that  the  responsibil- 
ities are  carried  out. 


I  look  forward  to  the  fresh  ideas,  the 
new  energy,  and  insight  Dr.  Sullivan 
will  bring  to  this  position. 

If  I  could  heed  one  note  of  caution  it 
would  be  to  point  out  the  importance 
for  him  as  he  carries  out  the  vast 
duties  of  Secretary  of  HHS  to  not  lose 
sight  of  the  overall  picture. 

He  should  have  a  full  understanding 
of  the  issues  facing  the  Department 
and  work  with  Members  of  Congress 
and  others  in  accomplishing  this  goal. 
I  believe  he  will  do  this  without  losing 
sight  of  the  traditional,  basic  values 
that  have  driven  him  to  accomplish 
the  things  he  has. 

I  was  pleased  to  hear  Dr.  Sullivan 
state  before  the  Finance  Conunittee 
that  he  has  "developed  the  habit  of 
consultation— of  seeking  the  wisdom 
and  experience  of  others,  exploring 
many  alternatives,  and  sometimes 
playing  devils  advocate  in  order  to  un- 
derstand all  sides  of  an  issue."  This 
will  be  an  important  part  of  his  job  as 
Secretary  of  HHS.  If  we  are  to  meet 
the  formidable  tasks  ahead  we  must 
work  together  in  developing  sound 
policies  to  the  problems  facing  this 
Nation. 

I  think  it  is  interesting  to  note,  that 
it  is  the  nomination  of  the  so-called 
Washington  outsider  that  is  moving 
smoothly  through  the  Senate  and  it  is 
the  nomination  of  the  Washington  in- 
sider that  is  facing  difficulties. 

This  Nation  faces  many  serious  chal- 
lenges ahead.  There  are  no  more  easy 
solutions.  Options  will  be  limited  and 
decisions  will  be  tough. 

But  again.  I  do  not  look  upon  this  as 
a  burden,  but  as  new  challenges  and 
opportunities.  It  is  when  this  country 
is  in  crisis,  that  it  proves  itself  worthy 
of  being  the  superpower  that  it  is. 

As  we  move  forward,  we  must  contin- 
ue to  change  our  attitude  about  how 
we  measure  a  great  society— to  meas- 
ure a  country's  greatness  not  by  the 
amount  of  money  we  spend  on  various 
programs,  but  by  the  amount  of  op- 
portunity we  provide  every  member  of 
society. 

This  is  the  type  of  thinking  that  was 
reflected  in  the  passage  of  the  welfare 
reform  legislation  lead  by  the  distin- 
guished Senator  from  New  York  and 
the  type  of  thinking  that  will  allow  us 
to  move  forward  in  other  areas  includ- 
ing, coverage  for  the  uninsured,  great- 
er employment  opportunities  for  the 
disabled,  and  strengthening  family  life 
and  family  values. 

Mr.  President,  I  believe  we  have  a 
candidate  that  is  deeply  committed  to 
improving  the  quality  of  life  for  all 
Americans,  who  will  provide  fresh  in- 
sight to  the  challenges  before  us,  and 
has  the  ability  to  work  with  others  to 
accomplish  common  objectives. 

I  commend  President  Bush  on  his  se- 
lection, and  I  hope  all  of  you  will  join 
with  me  in  support  of  his  nomination. 

Mr.  DOMENICI.  Mr.  President,  I 
rise  with  pride  today  to  support  Presi- 


dent Bush's  nomination  of  Dr.  Louis 
Sullivan  to  be  this  Nation's  new  Secre- 
tary of  Health  and  Human  Services. 

The  Department  of  Health  and 
Human  Services  [HHS]  is  responsible 
for  the  largest  component  of  the  Fed- 
eral budget,  including  such  important 
programs  as  Social  Security,  Medicare, 
and  Medicaid. 

As  my  colleagues  are  aware.  Federal 
spending  on  human  resources  has  ex- 
ceeded national  defense  every  year 
since  1971.  HHS  controls  most  of  that 
allocation. 

In  fact,  the  budget  that  Dr.  Sullivan 
will  oversee,  a  budget  of  around  $400 
billion,  is  larger  than  the  budgets  of 
all  of  the  world's  independent  nations 
except  perhaps  the  Soviet  Union.  The 
"World  Fact  Book  "  (CIA)  for  1987,  for 
example,  lists  the  total  goverrmient 
expenditures  for  the  United  Kingdom 
at  $314.5  billion;  France  at  $217.5  bil- 
lion: and  Germany  at  $121.3  billion. 

In  his  new  position.  Dr.  Sullivan  will 
have  a  critical  responsibility  for  help- 
ing to  shape  much  of  this  Nation's 
human  resource  spending,  spending 
that  touches  the  lives  of  nearly  every 
American. 

As  Dr.  Sullivan  told  the  Committee 
on  Labor  and  Human  Resources:  "The 
commitment  to  serve  is  the  unifying 
force  at  HHS  "  and  Its  114,000  employ- 
ees nationwide. 

HHS  policy  and  spending  have  a 
direct  Impact  on  such  Important  Issues 
as  the  homeless,  rural  hospitals,  AIDS 
victims,  Indian  health,  medical  re- 
search, mental  health  research,  and 
health  care  for  the  poor  and  elderly. 
Key  block  grants  from  the  Depart- 
ment of  Health  and  Human  Services 
also  will  have  a  direct  bearing  on  the 
success  or  failure  of  our  new  war  on 
drugs. 

Many  of  the  scientific  break- 
throughs that  we  hope  will  come  soon 
In  the  study  of  the  human  genome, 
schizophrenia,  and  the  AIDS  virus  will 
occur  In  HHS  laboratories  and 
through  HHS  grants. 

Better  biomedical  research  and 
treatments  for  mental  Illness  will  have 
Impact  in  every  nation  looking  for 
better  ways  to  treat  Its  victims  of 
AIDS,  mental  illness,  and  even  heart 
disease. 

The  President's  nominee  for  Secre- 
tary of  HHS  reminded  the  Senate 
Committee  on  Labor  and  Human  Re- 
sources that  his  notion  of  service  will 
not  forget  "our  continued  assault 
against  cancer,  heart  disease,  diabetes, 
arthritis,  and  the  other  disorders  af- 
flicting our  citizens." 

There  Is  no  Federal  department 
where  this  commitment  to  service  can 
have  greater  potential  for  affecting 
the  lives  of  millions  of  citizens  direct- 
ly. 

I  am  optimistic  that  Dr.  Sullivan  will 
be  confirmed  by  the  full  Senate.  I 
therefore  take  this  opportunity  to  em- 
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phasize  a  very  important  and  fairly 
new  initiative  in  the  National  Institute 
of  MenUl  Health  [NIMH].  Under  the 
leadership  of  Dr.  Lewis  Judd,  the  Na- 
tional Advisory  Mental  Health  Council 
has  produced  a  national  plan  for  schiz- 
ophrenia research. 

I  commend  this  excellent  plan  to  Dr. 
Sullivan  for  his  early  review  and  sup- 
port. I  believe  firmly  that  this  blue- 
print for  the  future  of  mental  health 
deserves  the  Secretary's  full  support.  I 
also  believe  that  such  support  will 
produce  many  rewards  for  the  Depart- 
ment. More  importantly,  it  offers  hope 
for  the  millions  who  suffer  from  this 
dreaded  disease. 

Dr.  Sullivan  has  also  stressed  his 
commitment  to  fighting  drugs  in  our 
society.  He  has  reminded  us  that  he 
understands  how  the  problem  of  drugs 
"gnaws  at  the  fiber  of  our  families  and 
the  stability  of  our  social  structure." 
He  has  promised  to  "work  long  and 
hard  •  •  *  in  doing  all  I  can  to  halt 
this  terrible  epidemic." 

I  will  support  his  every  effort  to  stop 
this  terrible  epidemic  on  every  possi- 
ble front. 

Regarding  the  Nation's  health.  Dr. 
Sullivan  is  committed  to  rural  and 
inner  city  health  needs.  He  has  called 
for  proper  and  dignified  treatment  to 
improve  "the  relatively  poor  health 
status  of  our  minority  citizens:  Black, 
Hispanic.  Native  American  and  those 
others  who  have  yet  to  fully  realize 
the  American  dream."  They  will,  he 
said,  "be  of  special  concern  to  me." 

Mr.  President,  F»resident  Bush  is  to 
be  commended  for  nominating  Dr.  Sul- 
livan to  take  on  the  challenges  that 
will  make  us  a  "kinder  and  gentler 
nation." 

Dr.  Sullivan  is  a  graduate  of  More- 
house College  (B.S.)  and  Boston  Uni- 
versity (M.D.).  He  was  an  instructor  in 
medicine  at  Harvard  Medical  School, 
professor  of  medicine  and  physiology 
at  Boston  University  School  of  Medi- 
cine, and  the  founder  and  first  dean 
and  president  of  the  Morehouse 
School  of  Medicine.  His  commitment, 
energy,  and  contributions  to  academic 
medicine  are  well  known  among  his 
peers. 

Mr.  President.  Dr.  Louis  Sullivan 
will  bring  that  same  energy  and  com- 
mitment to  the  leadership  post  of  the 
U.S.  Department  of  Health  and 
Human  Services. 

He  will  make  a  great  Secretary  of 
HHS.  and  I  am  proud  to  cast  my  vote 
for  his  confirmation. 

Mr.  BAUCUS.  Mr.  President.  I  would 
like  to  lend  my  strong  support  to  the 
confirmation  of  Dr.  Louis  Sullivan  as 
Secretary  of  the  Department  of 
Health  and  Human  Services. 

We  have  plenty  of  difficult  problems 
for  Dr.  Sullivan  to  deal  with  here  in 
Washington.  I  would  like  to  highlight 
one  area  that  needs  a  strong  advocate 
at  the  Department  of  Health  and 
Human  Services. 


The  delivery  of  health  care  in  rural 
America  has  reached  a  crisis  stage. 
One-fourth  of  all  Americans  live  in 
rural  areas.  But  they're  older  and  have 
less  resources  than  those  in  urban 
areas.  Thirty  percent  of  the  Nation's 
seniors  who  are  eligible  for  Social  Se- 
curity and  Medicare,  and  38  percent  of 
those  living  below  the  poverty  line, 
live  outside  of  cities. 

Often  Government  programs,  par- 
ticularly those  designed  to  bring  effi- 
ciency to  public  policy,  are  created 
without  an  understanding  of  their 
impact  on  rural  America.  Dr.  Sulli- 
van's own  area  of  expertise,  health 
care,  offers  good  examples. 

Rural  hospitals  are  in  trouble.  Medi- 
care prospective  payment  may  be  effi- 
cient when  a  17-bed  hospital  in  the 
middle  of  New  York  City  or  Chicago  is 
forced  to  close.  But  close  a  hospital  of 
that  size  in  Roundup.  MT.  and  you 
have  eliminated  reasonable  access  to 
health  care  for  thousands  of  Ameri- 
cans and  disrupted  an  important  foun- 
dation of  the  local  economy. 

It  is  not  just  hospitals.  It  is  also  doc- 
tors. I  am  told  by  many  of  my  col- 
leagues who  live  in  cities  that  they 
have  a  glut  of  physicians,  too  many  of 
them.  In  Montana,  over  half  of  the 
counties  are  having  a  hard  time  trying 
to  recruit  a  single  primary  care  doctor. 
No  wonder,  when  a  doctor  takes  call  24 
hours  a  day.  and  then  discovers  that 
Medicare  pays  him  or  her  30  percent 
less  than  a  colleague  living  in  a  city. 
This  just  isn't  right. 

Dr.  Sullivan  will  be  assuming  tre- 
mendous responsibility  for  the  health 
and  well-being  of  our  Nation's  citizens. 
I  am  impressed  that  he  has  expressed 
a  willingness  to  learn  more  about 
those  areas  of  this  country  that  he  has 
not  visited,  and  that  he  has  agreed  to 
come  to  Montana.  I  look  forward  to 
showing  him  firsthand  the  problems 
that  frontier  hospitals  and  doctors 
have  in  providing  health  care  to  rural 
America. 

I  have  asked  Dr.  Sullivan  that  he  re- 
member that  in  rural  America,  doctors 
anchor  hospitals,  hospitals  anchor 
local  economies,  and  economies  anchor 
people.  Any  break  in  the  chain  can  de- 
stroy lives— destroy  whole  communi- 
ties. 

I  look  forward  to  working  with  Dr. 
Sullivan  to  solve  some  of  these  very 
difficult  problems. 

Mr.  MATSUNAGA.  Mr.  President.  I 
rise  today  in  support  of  the  nomina- 
tion of  Louis  W.  Sullivan.  M.D..  for 
the  office  of  Secretary  of  Health  and 
Human  Services.  As  Dr.  Sullivan  em- 
phasized in  his  statement  before  the 
Finance  Committee  last  week,  this  De- 
partment "touches  the  lives  of  Ameri- 
cans wherever  they  are  most  vulnera- 
ble—from the  beginning  of  life, 
through  health  and  sickness,  from  the 
foods  we  eat  to  the  medicines  we  take, 
to  the  care  of  the  elderly  and  dis- 
abled." I  hope  and  trust  that  Dr.  Sulli- 


van will  hold  firm  in  his  commitment 
to  ensuring  the  health  and  welfare  of 
all  people  in  our  country  with  the  re- 
solve he  has  demonstrated  throughout 
his  distinguished  career. 

Formerly  the  president  of  the  More- 
house School  of  Medicine  in  Atlanta, 
GA,  which  he  helped  found  and  had 
headed  since  1975,  Dr.  Sullivan  is 
viewed  as  an  accomplished  physician, 
a  committed  academic,  and  a  success- 
ful administrator.  He  has  been  par- 
ticularly active  in  championing  re- 
search on  health  problems  facing  mi- 
norities and  takes  pride  in  the  record 
of  Morehouse  School  of  Medicine  for 
sending  scores  of  young  minority  phy- 
sicians into  medically  underserved 
rural  areas  and  inner  cities. 

Mr.  President,  the  challenges  facing 
the  Secretary  of  Health  and  Human 
Services  today  are  gargantuan,  espe- 
cially in  light  of  the  budget  deficit. 
The  Department  has  a  $400  billion 
budget,  which  is  larger  than  that  of 
but  a  few  major  nations.  Dr.  Sullivan 
has  acknowledged  the  immensity  of 
this  role  and  has  stated  his  intention 
to  bring  a  new  spirit  of  kindness  and 
compassion  to  the  Department. 

I  heartily  concur  with  Dr.  Sullivan's 
priorities:  containing  escalating  medi- 
cal costs  without  sacrificing  quality 
care  for  all.  emphasizing  health  pro- 
motion, sustaining  and  improving  pro- 
grams like  Head  Start  and  Aid  to  Fam- 
ilies with  Dependent  Children,  ad- 
dressing children's  health  issues,  bol- 
stering biomedical  research,  and  focus- 
ing our  resources  on  the  poor,  the  dis- 
advantaged, and  the  neglected  in  our 
society.  As  a  member  of  the  Finance 
and  Labor  and  Human  Resources 
Committees.  I  look  forward  to  working 
with  Dr.  Sullivan  in  these  endeavors. 

Mr.  President.  I  urge  that  my  col- 
leagues do  confirm  the  nomination  of 
Dr.  Sullivan. 

The  PRESIDING  OFFICER.  All 
time  has  expired.  Under  the  previous 
order,  the  hour  of  1  p.m.  having  ar- 
rived, the  Senate  will  now  proceed  to 
vote  on  the  nomination.  The  question 
is.  Will  the  Senate  advise  and  consent 
to  the  nomination  of  Louis  W.  Sulli- 
van, of  Georgia,  to  be  Secretary  of 
Health  and  Human  Services.  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Maryland  [Ms.  Mi- 
KULSKi]  is  absent  because  of  illness. 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  98, 
nays  1,  as  follows: 

[RoUcall  Vote  No.  16  Ex.] 


YEAS- 

98 

Adams 

Blngaman 

Breaux 

Armstrong 

Bond 

Bryan 

Baucus 

Boren 

Bumpers 

Bentsen 

Baschwitz 

Burdick 

Biden 

Bradley 

Bums 
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Byrd 

Chafe* 

Coats 

Cochran 

Cohen 

Conrad 

Cranston 

D'Amato 

Danforth 

Daschle 

DcConcini 

Dixon 

Dodd 

Dole 

Domenlci 

Durenberger 

Exon 

Ford 

Fowler 

Oarn 

Glenn 

Gore 

Gorton 

Graham 

Gramm 

Grassley 

Harkln 

Hatch 


Helms 


Hatfield 

Henin 

Heins 

Hollings 

Humphrey 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lieberman 

Lott 


Mack 

Matsunaga 

McCain 

McClure 

McConnell 

Metzenbaum 

Mitchell 

Moynihan 

NAYS-1 


Murkowski 

Nickles 

Nunn 

Pack  wood 

Pell 

Pressler 

Pryor 

Reid 

Riegle 

Robb 

Rockefeller 

Roth 

Rudman 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simon 

Simpson 

Specter 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 

Wilson 

Wirth 


NOT  VOTING- 1 

Mikulski 

So  the  nomination  was  confirmed. 


DEPARTMENT  OP  ENERGY 


NOMINATION  OP  ADM.  JAMES  D. 

WATKINS.   OF  CALIFORNIA,  TO 

BE  SECRETARY  OF  ENERGY 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  clerk  will 
report  the  nomination. 

The  legislative  clerk  read  the  nomi- 
nation of  Adm.  James  D.  Watkins,  of 
California,  to  be  Secretary  of  Energy. 

Mr.  McCLURE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum  without 
the  time  being  charged  to  either  side. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Debate  on  the  nomination  is  limited 
to  20  minutes  to  be  equally  divided 
and  controlled  by  Senators  Johnston 
and  McClure. 

The  Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  I 
am  pleased  to  bring  before  the  Senate 
President  Bush's  nomination  for  Adm. 
James  D.  Watkins  to  be  Secretary  of 
Energy.  The  Commission  on  Energy 
and  Natural  Resources,  just  this  morn- 
ing, cleared  this  nomination  by  a  vote 
of  19  to  nothing.  And  I  would  like  the 
Record  to  show,  as  I  have  just  indicat- 
ed, that  we  are,  first  of  all,  bipartisan; 
second,  unanimous;  and,  third,  very 
expeditious  in  the  way  that  we  are 
dealing  with  this  nomination. 


Perhaps  the  reason  for  that  is  that 
James  D.  Watkins.  former  Chief  of 
Naval  Operations,  distinguished  Amer- 
ican, deserves  that  kind  of  treatment. 
He  has  that  kind  of  record.  He  is  a 
man  of  that  substance  and  that  repu- 
tation. 

Mr.  President,  the  most  important 
message  of  this  nomination  is  that  we 
as  a  government  are  going  to  treat 
energy  with  the  importance  it  de- 
serves. 

After  8  years  of  neglect,  perhaps  we 
can  begin  to  put  our  energy  house  in 
order. 

After  8  years,  perhaps  we  can  ac- 
knowledge that  there  is  a  Federal  role 
and  responsibility  for  energy. 

Perhaps  we  can  admit  that  accom- 
plishments in  energy  are  not  auto- 
matically suspect  because  the  Federal 
Government  is  involved. 

The  President  has  sent  us  a  highly 
qualified,  committed  nominee  for  Sec- 
retary of  Energy.  He  has  announced 
his  intention  to  nominate  Henson 
Moore,  widely  respected  in  the  field  of 
energy  policy,  to  be  Deputy  Secretary. 
These  nominations  must  be  followed 
by  the  naming  of  qualified,  committed 
people  for  the  important  subordinate 
positions  in  the  Department— Director 
of  the  Nuclear  Waste  Program,  Assist- 
ant Secretary  for  Defense  Programs, 
Assistant  Secretary  for  Environment 
Safety  and  Health,  the  head  of  the 
Uranium  Enrichment  Program,  to 
name  only  a  few. 

The  quality  of  the  people  in  these 
positions  is  very,  very  important  for 
Admiral  Watkins'  success  as  Secretary. 

He  will  need  people  he  can  rely  on  in 
these  positions.  The  Energy  Depart- 
ment faces  an  array  of  problems  of  un- 
precedented magnitude.  Solution  of 
these  problems  will  call  for  strong, 
active,  professional  leadership  and  a 
substantial  commitment  of  resources, 
things  often  missing  in  the  last  admin- 
istration. 

DOE  WEAPONS  COMPLEX 

Admiral  Watkins'  first  priority  at 
DOE  is  restoring  the  creditability  of 
the  Department's  nuclear  weapons 
complex. 

This  is  a  very  tricky  job.  On  one 
hand,  he  must  be  an  advocate  of 
safety  and  cleaning  up  the  environ- 
ment. He  must  tell  people  what  he 
plans  to  do.  He  must  let  them  com- 
ment on  his  plans,  and  he  must  re- 
spond to  their  comments.  He  must  be 
open,  candid,  and  above  suspicion.  He 
must  have  credibility  with  the  public. 

On  the  other  hand,  he  should  re- 
member that  there  are  some  people  he 
is  never  going  to  satisfy.  We  have 
spent  hundreds  of  millions  of  dollars 
on  civilian  nuclear  reactors  in  a  futile 
attempt  to  satisfy  professional  nuclear 
critics.  They  aren't  satisfied.  They 
never  will  be. 

He  must  make  safety  his  priority.  He 
must  be  sensitive  to  safety,  he  must 
manage  with  safety  in  mind,  he  must 


go  the  extra  mile  for  safety.  But  he 
does  not  have  a  charter  to  throw  away 
hundreds  of  millions  of  taxpayers'  dol- 
lars just  because  of  a  minority  that 
does  not  understand  or  care  about  real 
safety. 

The  proper  course  is  to  bring  the 
best  scientific  and  engineering  minds 
available  to  analyze  what  has  to  be 
done,  assure  that  the  plan  will  pass 
review  by  those  who  know  the  most 
about  the  science  involved,  establish  a 
scientific  consensus  that  the  plan  is  re- 
sponsible and  adequate  to  protect  the 
public  health  and  safety,  and  then 
stick  to  it. 

The  Committee  on  Energy  and  Nat- 
ural Resources  will  do  what  it  can  to 
help  build  support  for  a  responsible 
plan  that  is  based  on  sound  scientific 
analysis  and  engineering  judgment. 

ATTENTION  NEEDED  TO  OTHER  ISSUES 

The  problems  of  the  defense  com- 
plex will  get  the  media  attention. 
However,  Admiral  Watkins  must  not 
let  this  distract  him  from  several  very 
important  nondefense  issues  that  re- 
quire urgent  action  by  the  Depart- 
ment. 

OIL 

By  far  the  most  serious  nondefense 
issue  is  the  state  of  our  oil  supplies. 
Oil  is  the  most  important  energy 
source  in  any  national  energy  policy. 

Half  our  energy  consumption  is  oil. 
In  some  important  cases,  such  as 
transportation,  it  is  impossible  or  too 
expensive  to  use  fuels  other  than  oil. 

Way  too  much  oil  is  imported  from 
the  Middle  East.  One  look  at  what  is 
going  on  there  today  should  be  suffi- 
cient to  see  the  folly  of  over  depend- 
ence on  this  source  of  oil. 

In  1988  we  imported  42  percent  of 
our  oil.  Three  years  ago  we  imported 
31  percent.  The  bulk  of  that  growth 
has  come  from  OPEC. 

Our  domestic  production  of  oil  is 
falling  at  the  fastest  rate  in  modem 
times.  We  lost  a  million  barrels  per 
day  of  production  between  1986  and 
1988.  Lower  48  oil  production  today  is 
the  lowest  it  has  been  since  1950. 

The  President  has  proposed  some 
tax  incentives  for  oil  production.  That 
is  all  right  as  far  as  it  goes.  But  it  does 
not  go  far.  and  it  costs  the  Treasury 
money.  Senator  Bentsen  and  I  intend 
to  reintroduce  our  oil  import  fee  legis- 
lation. An  import  fee  not  only  boosts 
domestic  production,  it  also  reduces 
the  deficit. 

We  need  to  get  Henson  Moore  con- 
firmed. I  cannot  think  of  a  better 
person  to  help  create  an  oil  policy  that 
matches  the  dangers  we  face  from  our 
growing  oil  dependence.  We  need  to 
act  now. 

NUCLEAR  WASTE 

The  nuclear  waste  program  has  not 
had  a  director  since  1987.  The  Depart- 
ment needs  a  top-quality  person  in 
this  job  now. 
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There  is  tremendous  exposure  in 
this  program— politically  and  finan- 
cially. Moreover,  having  an  effective 
civilian  radioactive  waste  program  is 
essential  to  the  success  of  efforts  to 
clean  up  defense  radioactive  wastes. 
The  defense  high-level  radioactive 
wastes  will  be  placed  in  these  facilities. 

nBANIUll  KNRICHMENT 

We  urgently  need  to  reform  the 
DOE  Uranium  Enrichment  Program, 
or  DOE  will  lose  many  of  its  domestic 
utility  customers.  We  have  already 
lost  most  of  the  world  market. 

Reform  requires  legislation.  Last 
Congress  we  passed  legislation  in  the 
Senate  to  deal  with  this  problem.  We 
will  need  the  administration's  help  in 
this  Congress,  especially  in  the  House. 

AOVANCKO  REACTORS 

The  DOE  program  to  develop  the 
next  generation  of  nuclear  reactors 
needs  attention.  The  current  program 
lacks  focus  and  is  facing  rising  facility 
costs. 

We  need  to  demonstrate  to  the 
public  that  modular  reactors  with  pas- 
sive safety  features  can  be  designed,  fi- 
nanced, constructed,  and  licensed  in  a 
reasonable  fashion.  EMDE's  program  is 
supposed  to  do  this,  but  it  is  not. 

We  simply  cannot  do  without  nucle- 
ar power  if  we  hope  to  deal  with  elec- 
tricity demand  growth  and  the  chal- 
lenge of  global  warming. 

SCIENCE  rACIUTIES 

The  previous  administration  pro- 
posed many  more  scientific  facilities 
than  could  possibly  be  funded  in  the 
current  budget  climate.  The  supercon- 
ducting super  collider  is  only  the  most 
visible  part  of  the  problem. 

Priorities  must  be  established.  The 
science  community  seems  to  recognize 
this.  DOE'S  leadership  in  matching 
what  we  want  with  what  we  can  afford 
is  essential. 

ACID  RAIN 

President  Bush  has  declared  that 
the  administration  will  support  legisla- 
tion dealing  with  acid  rain.  Clean  coal 
technology  should  be  part  of  this 
effort. 

GLOBAL  CUMATE  CHANCE 

The  growing  concern  over  the  possi- 
bilities of  global  climate  change  has 
important  implications  for  energy 
policy  and  energy  use.  DOE  should  be 
a  significant  participant  in  all  research 
and  development  programs  and  policy 
studies  dealing  with  this  issue. 

Mr.  President,  I  am  very  pleased 
that  Admiral  Watkins  is  going  to  be  in 
this  position  of  Secretary  of  Energy 
which  is.  perhaps,  the  most  daunting 
challenge  that  we  have  ever  given  to 
anybody  in  the  Cabinet,  in  terms  of 
building  and  refurbishing  plant  and 
equipment  and  cleanup  of  toxic  waste, 
outside  of  wartime,  at  any  time  in  the 
history  of  this  country.  He  is,  indeed, 
deserving  of  all  the  tremendous  acco- 
lades he  has  received. 


I  reserve  the  remainder  of  my  time 
and  yield  to  Senator  Adams  such  time 
as  he  may  require. 

Mr.  ADAMS.  I  thank  the  chairman 
of  the  committee.  I  rise  in  support  of 
this  nomination. 

We  are  very  pleased  to  have  a  person 
in  this  admiral  who  is  not  only  experi- 
enced but  is  a  person  dedicated  to 
moving  forward  with  many  of  the 
waste  problems,  as  the  chairman  has 
said.  We  look  forward  to  working  with 
him. 

Mr.  President,  I  rise  today  to  speak 
in  support  of  the  confirmation  of 
Adm.  James  Watkins  as  Secretary  of 
Energy.  I  have  reviewed  the  admiral's 
record.  I  have  met  with  him  and  with 
Deputy  Secretary-designate  W. 
Henson  Moore  to  discuss  the  major 
problem  areas  within  the  Department 
as  they  effect  the  State  of  Washington 
and  national  security  policies.  I  am  im- 
pressed with  what  I  have  found. 

I  want  to  report  to  my  colleagues 
and  the  citizens  of  my  State  that  I 
found  Admiral  Watkins  most  candid 
and  forthright  about  the  difficult 
challenges  he  faces  in  his  newest  serv- 
ice to  the  Nation  at  the  Department  of 
Energy.  First  and  foremost,  the  admi- 
ral recognizes  that  in  addition  to  the 
myriad  of  physical  and  budget  prob- 
lems facing  the  Department— especial- 
ly in  terms  of  environmental,  safety, 
and  modernization  requirements  at  its 
nuclear  weapons  production  complex— 
the  management  structure  and  philos- 
ophy of  the  Department  needs  some 
major  renovation.  This  reform  is  long 
overdue  and  as  a  former  Cabinet  Sec- 
retary who  has  struggled  through  a  re- 
organization of  a  major  Federal 
agency,  the  need  for  internal  reform 
may  well  be  the  most  daunting  task 
the  new  Secretary  will  face. 

Second,  Mr.  President,  the  State  of 
Washington  has  recently  completed  a 
long  and  difficult  set  of  negotiations 
with  the  Department  of  Energy,  the 
U.S.  Environmental  Protection 
Agency,  and  the  Justice  Department 
to  develop  a  comprehensive  cleanup 
plan  for  the  Department  of  Energy's 
Hanford  Reservation.  The  resulting 
agreement,  which  is  expected  to 
become  effective  within  the  next  2 
months,  will  provide  a  detailed  blue- 
print for  cleaning  up  more  than  1,000 
waste  sites  at  Hanford. 

This  agreement  is  an  historic  turn- 
ing point  in  the  relationship  between 
the  State  of  Washington  and  the  De- 
partment of  Energy.  Without  litiga- 
tion, in  a  spirit  of  good  faith,  the  De- 
partment of  Energy  and  the  State, 
under  Gov.  Booth  Gardner's  leader- 
ship, have  worked  out  a  new  program 
for  cleanup.  In  the  process,  the  negoti- 
ations have  ushered  in  what  many  of 
us  hope  is  a  new  era  of  cooperation  be- 
tween our  State  and  the  Department 
of  Energy  and  the  Federal  Govern- 
ment. Senator  Mark  Hatfield  and  I 
both  discussed  the  importance  of  this 


agreement  with  Admiral  Watkins  in- 
cluding the  need  to  provide  additional 
funding  in  the  current  fiscal  yeau*  to 
support  this  agreement.  I  am  pleased 
that  this  additional  funding  has  been 
made  available  and  that  the  Hanford 
agreement  has  been  reached. 

I  want  to  commend  the  admiral  for 
his  understanding  and  support  for  en- 
vironmental restoration  as  a  Depart- 
ment priority.  I  look  forward  to  work- 
ing with  him  on  this  endeavor  and  on 
the  many  other  problems  facing  both 
the  State  of  Washington  and  the  De- 
partment as  a  whole.  These  include 
issues  as  diverse  as  the  Bonneville 
Power  Administration,  energy  conser- 
vation, basic  science  research,  and  new 
missions  for  the  fast  flux  test  facility. 
All  are  vital  to  the  Nation  and  to  my 
State.  All  will  require  a  new  openness, 
a  new  level  of  cooperation  with  affect- 
ed States  and  interests,  and  a  new  re- 
lationship with  the  Congress  that  has 
not  been  in  evidence  in  past  practices 
at  the  Department  of  Energy. 

Admiral  Watkins  faces  a  daunting 
task,  but  his  tenure  comes  at  a  point 
in  time  when  the  Department  of 
Energy  is  truly  at  a  crossroads.  I  wish 
him  well  and  urge  my  colleagues  to 
support  his  confirmation. 

Mr.  McCLURE.  Mr.  President.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  President,  on  March  1,  1989.  the 
Committee  on  Energy  and  Natural  Re- 
sources favorably  reported  the  nomi- 
nation of  Adm.  James  D.  Watkins  to 
be  Secretary  of  Energy  by  a  unani- 
mous vote.  I  look  forward  to  working 
with  Admiral  Watkins  toward  what  I 
believe  to  be  our  common  goal— the 
development  and  implementation  of  a 
comprehensive  national  energy  policy 
to  insure  an  energy-independent, 
healthy,  and  safe  future  for  America. 

Mr.  President.  I  am  greatly  con- 
cerned with  a  general  lack  of  national 
energy  awareness  and  the  absence  of  a 
true  comprehensive  national  energy 
policy.  Today,  the  United  States  is 
more  dependent  on  foreign  oil  than  it 
was  prior  to  the  1973  Arab  oil  embar- 
go. Domestic  oil  production  has  fallen 
and  consumption  has  increased.  If  the 
current  trend  continues,  we  could  be 
dependent  on  imports  for  two-thirds 
of  our  oil  by  as  early  as  1995.  I  am 
deeply  concerned  by  this  prospect,  for 
what  is  at  stake  is  our  economic  securi- 
ty, our  foreign  policy  flexibiUty,  and 
our  defense  preparedness.  Such  vul- 
nerability must  not  be  allowed  to 
occur.  The  cornerstone  of  our  present 
strategy  for  dealing  with  energy  emer- 
gencies is  the  strategic  petroleum  re- 
serve. However,  even  though  the  re- 
serve is  growing  in  absolute  terms,  due 
to  budget  constraints  and  rising  con- 
sumption, we  are  down  to  90  days  of 
protection  from  a  peak  of  115  days  in 
1985.  If  the  current  trend  continues, 
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by  1995  the  SPR  will  provide  only  60 
days  equivalent  of  net  imports. 

Upon  confirmation.  Admiral  Wat- 
kins  will  be  faced  with  a  wide  spec- 
trum of  problems  to  solve  and  chal- 
lenges to  meet  at  the  Department  of 
Energy.  The  development  and  pursuit 
of  a  long-term,  comprehensive,  and 
consensus-based  strategy  to  foster  the 
efficient  use  of  energy  and  energy  pro- 
duction consistent  with  the  protection 
of  national  environmental  values 
should  be  a  priority.  The  Department 
of  Energy  also  is  facing  a  great  many 
problems  and  difficulties  relating  to 
the  current  capability  for  meeting  the 
Department  of  Defense's  strategic  ma- 
terials requirements:  the  construction 
of  the  two  new  production  reactore 
should  be  undertaken  as  soon  as  possi- 
ble. In  addition,  there  is  growing  con- 
cern about  the  adequacy  of  our  Na- 
tion's overall  nuclear  waste  disposal  ef- 
forts. This  concern  includes  both  the 
disposal  of  civilian  nuclear  waste  and 
the  adequacy  of  environmental  resto- 
ration efforts  at  the  various  natural 
laboratory  sites. 

I  raised  certain  concerns  of  particu- 
lar importance  to  me  with  the  Secre- 
tary-designate; and  from  his  responses 
I  am  satisfied  he  will  attempt  to  ad- 
dress these  concerns  to  the  best  of  his 
ability.  I  look  forward  to  working  with 
him  in  solving  these  very  real  and  very 
serious  problems  that  are  facing  the 
Department  of  Energy. 

Mr.  President.  I  urge  my  colleagues 
to  join  me  in  supporting  Admiral  Wat- 
kins'  confirmation  as  Secretary  of 
Energy. 

Mr.  President,  the  most  obvious 
question  that  the  Secretary  of  the  De- 
partment of  Energy  must  confront  is 
the  widely  publicized  problems  with 
respect  to  environmental  conditions  at 
the  various  defense  production  com- 
plexes that  are  operated  by  the  De- 
partment of  Energy. 

While  that  is  and  must  be  very  much 
on  our  minds,  there  may  be  an  even 
more  important  question  that  this 
country  must  deal  with,  and  that  is 
the  question  of  our  growing  depend- 
ence upon  imported  oil  for  the  essen- 
tial needs  of  our  country  and  the  asso- 
ciated long-range  problems  of  how  we 
deal  with  the  combustion  of  fossil 
fuels  to  produce  energy. 

Those  are  less  in  the  headlines 
today,  but  not  less  important  ques- 
tions. I  am  certain  the  President 
would  want  it  known  something  that 
is  relatively  obvious  in  his  nomination; 
that  having  selected  a  man  with  the 
background  of  administrative  skills 
that  Admiral  Watkins  has  already 
demonstrated  in  more  than  one  area 
of  his  career,  it  should  be  obvious  that 
the  President  is  very  much  concerned 
about  the  public  perceptions  of  prob- 
lems at  defense  production  facilities 
and  wants  the  public  to  understand 
that  they  are  going  to  be  dealt  with. 
He  selected  a  very  strong  and  very 


knowledgeable  man  to  deal  with  those 
problems. 

The  only  reason  I  take  any  time  at 
all  today  is  to  underscore  that  point, 
but  also  to  make  the  other  point  that 
while  that  perhaps  preoccupies  us  be- 
cause of  the  seriousness  of  the  prob- 
lem and  its  presence  in  the  headlines, 
it  is  not  the  only  problem  with  which 
this  country  must  deal  in  the  Depart- 
ment of  Energy. 

Mr.  President.  I  yield  to  the  distin- 
guished Senator  from  South  Carolina 

2  minutes.  

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized. 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  in  support  of  the  nomina- 
tion of  retired  Adm.  James  D.  Watkins 
to  be  the  new  Secretary  of  Energy.  Ad- 
miral Watkins  is  well-qualified  for  this 
position,  and  I  am  confident  that  he 
will  fulfill  his  duties  with  the  same 
ability  and  integrity  he  displayed 
throughout  his  military  career. 

Bom  on  March  7,  1927,  in  Alhambra, 
CA,  Admiral  Watkins  graduated  from 
the  U.S.  Naval  Academy  in  1949,  the 
Naval  Submarine  School  in  1951,  and 
the  Naval  Postgraduate  School  in 
1958. 

This  fine  nominee's  record  in  the 
Navy  is  long  and  distinguished.  From 
1967-69.  he  served  as  executive  officer 
on  the  U.S.C.  Long  Beach,  the  Navy's 
first  nuclear-powered  surface  ship. 
Later,  Admiral  Watkins  became  Chief 
of  Naval  Personnel  from  1975-78.  In 
1978,  he  was  named  Commander  of 
the  Mediterranean  6th  Fleet,  and  sub- 
sequently became  Commander  in 
Chief  of  the  Pacific  Fleet,  a  position 
he  held  until  1982.  At  that  time.  Admi- 
ral Watkins  became  Chief  of  Naval 
Operations  and  served  in  that  position 
until  his  retirement  in  1986. 

After  his  retirement.  Admiral  Wat- 
kins played  a  key  role  as  Chairman  of 
the  President's  Commission  on  AIDS 
in  1987.  Admiral  Watkins  was  widely 
acclaimed  for  his  leadership  as  Chair- 
man of  the  Commission. 

As  a  representative  of  the  State 
which  is  home  to  the  Savannah  River 
Plant,  I  have  a  particularly  keen  inter- 
est in  the  policies  of  the  Department 
of  Energy  and  the  new  Secretary-des- 
ignate. ,.   ,j      r 

His  solid  background  in  the  field  of 
nuclear  energy  will  serve  Admiral 
Watkins  well  as  the  chief  spokesman 
for  the  Department  of  Energy.  In 
1958,  he  studied  at  the  Oak  Ridge 
School  of  Reactor  Technology  and  in 
1966-67,  he  studied  at  the  Atomic 
Energy  Commission's  Division  of 
Naval  Reactors.  In  addition,  he  previ- 
ously served  as  an  administrative  as- 
sistant at  the  Atomic  Energy  Commis- 
sion. His  experience  and  working 
knowledge  of  nuclear  energy  matters 
are  irrefutable  and  will  provide  a 
sound  foundation  for  him  as  Secretary 
of  Energy. 


I  strongly  support  the  nomination  of 
Admiral  Watkins  and  I  urge  my  col- 
leagues to  move  swiftly  to  approve  this 
very  able  and  dedicated  nominee. 

In  closing,  I  want  to  say  he  has  a 
reputation  of  being  a  man  of  charac- 
ter, a  man  of  courage,  a  man  of  capac- 
ity, and  a  man  of  compassion.  He  has 
all  the  good  qualities.  He  is  a  very  able 
man.  I  feel  he  will  make  an  outstand- 
ing Secretary  of  Energy. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  from  Louisiana 
yield  me  2  minutes? 

Mr.  JOHNSTON.  I  yield  the  Senator 
2  minutes. 
Mr.  BYRD.  I  thank  the  Senator. 
Mr.  PRESIDENT,  I  am  pleased  to 
have  the  opportunity  to  support  the 
nomination  of  retired  Adm.  James  D. 
Watkins  to  be  the  Secretary  of 
Energy. 

Admiral  Watkins  has  had  a  distin- 
guished career.  He  rose  through  the 
ranks  of  the  U.S.  Navy  to  serve  as 
chief  of  naval  operations  for  4  years, 
prior  to  his  retirement  in  1986.  He  has 
won  acclaim  for  his  leadership  in  the 
difficult  position  of  Chairman  of  the 
Presidential  Commission  on  AIDS. 

Admiral  Watkins  is  committed  to 
forging  an  "integrated  energy  strate- 
gy." We  have  lacked  a  national  energy 
policy  for  the  last  8  years,  and  we  need 
to  establish  a  policy  that  will  work.  I 
believe  that,  as  the  Secretary  of 
Energy,  he  will  work  to  ensure  that 
our  environmental  policies  are  not  put 
on  a  collision  course  with  our  econom- 
ic policies. 

In  his  confirmation  hearing,  as  well 
as  in  a  meeting  with  me.  Admiral  Wat- 
kins stated  that  he  intends  to  play  a 
major  role  in  the  administration's  de- 
velopment of  clean  air  and  acid  rain 
policies.  I  am  pleased  that  he  will  do 
so.  An  engineer  by  training.  Admiral 
Watkins  understands  the  importance 
of  not  allowing  policy  to  get  ahead  of 
technology.  He  understands  that  coal 
is  our  most  abundant  domestic  energy 
resource,  and  he  has  stated  that  the 
deployment  of  clean  coal  technologies 
is  one  of  his  greatest  personal  inter- 
ests. 

The  issues  that  the  Department  of 
Energy  must  address  in  the  coming 
years  are  complex  and  diverse.  I  sup- 
port the  nomination  of  Adm.  James  D. 
Watkins  to  be  Secretary  of  Energy, 
and  I  believe  that  he  will  bring  the 
skills,  the  enthusiasm,  and  the  dedica- 
tion needed  to  set  and  implement  poli- 
cies to  address  these  issues. 
I  yield  the  floor. 

Mr.  DOLE.  Mr.  President,  today  the 
Senate  is  considering  the  nomination 
of  one  of  the  most  important  Cabinet 
positions  in  the  Bush  administration, 
the  Secretary  of  Energy. 

Three  unique  crises  face  the  Depart- 
ment today— an  alarming  and  poten- 
tially devastating  level  of  imports  of 
foreign   oil,   unprecedented   levels   of 
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ozone  resulting  from  the  emissions 
from  fossil  fuel  burning  and  the  at- 
tendant need  to  research  new  technol- 
ogies, and  the  Nation's  crippled  nucle- 
ar weapons  programs. 

OIL  IMPORTS 

Mr.  President,  it  has  been  nearly  a 
decade  since  Americans  have  focused 
attention  on  the  source  of  our  oil.  Like 
so  many  problems  we  experience,  it 
appears  that  calamity  must  be  thrust 
upon  us  before  actions  are  taken  to 
keep  our  economy  strong  and  our 
Nation  secure. 

But  we  are  once  again  being  lured 
into  a  false  sense  that  gasoline  comes 
from  pumps  in  an  endless  supply.  This 
past  January  the  United  States  im- 
ported over  50  percent  of  the  crude  oil 
which  we  consumed.  Those  who  were 
here  in  1979,  during  the  Iranian  oil 
crisis,  might  recall  that  Iran  supplied 
only  5  percent  of  our  supply  at  the 
time  and  that  our  overall  imports  were 
much  less. 

Yet  today,  with  imports  up  and  do- 
mestic production  declining,  there 
seems  to  be  little  concern. 

Without  a  doubt,  a  national  energy 
policy,  one  based  on  increasing  domes- 
tic production,  must  be  formulated 
and  implemented.  Our  domestic  oil 
and  gas  industry  has  been  devastated, 
along  with  support  industries  auid 
communities  in  the  oil  patch. 

Today's  policy  of  blindly  relying  on 
others  to  supply  our  energy  is  danger- 
ous, unacceptable  and  damaging  to  the 
U.S.  economy. 

EMISSIONS.  NEW  TECHNOLOGY 

A  second  problem  facing  the  Depart- 
ment is  twofold.  An  increase  in  the 
level  of  ozone  produced  from  the  burn- 
ing of  fossil  fuels,  combined  with  the 
need  to  develop  new  methods  of  using 
these  fuels  more  cleanly  and  technolo- 
gy for  switching  to  alternate  sources 
of  energy. 

Just  yesterday,  an  official  with  the 
Environmental  Protection  Agency  tes- 
tified before  a  congressional  commit- 
tee that,  in  1988,  ozone  levels— the 
chief  culprit  in  the  so-called  green- 
house effect— were  the  worst  in  a 
decade.  Advances  in  clean  coal  tech- 
nology as  well  as  in  using  such  alter- 
nate sources  such  as  ethanol,  nuclear, 
nitrogen,  solar,  and  geothermal  must 
be  nude  to  continue  fueling  our  coun- 
try into  the  future,  while  protecting 
our  environment. 

NUCLEAR  WEAPONS  PROGRAMS 

The  issue  before  the  Department  of 
Energy  which  has  received  the  most 
attention  is  probably  the  Nuclear 
Weapons  Program.  Here,  three  areas 
must  be  addressed  on  an  urgent  basis. 
First,  at  this  time  the  United  SUtes 
has  no  operating  facility  which  pro- 
duces radioactive  tritium  gas  which  is 
a  vital  component  in  the  vast  majority 
of  our  nuclear  arsenal. 

Second,  a  comprehensive  indexing 
and  disposal  method  must  be  under- 


taken to  clean  up  the  waste  from  DOE 
facilities  around  the  country.  And 
third,  research  on  new  warheads  must 
continue  to  keep  pace  with  the  rapidly 
changing  makeup  of  this  ultimate  de- 
terrent. 

ADMIRAL  WATKINS 

Fortunately,  Mr.  President,  the 
nominee  before  us  today  has  the  abili- 
ty to  lead  in  all  of  these  areas.  Adm. 
James  D.  Watkins  has  a  distinguished 
and  decorated  career  in  nuclear  reac- 
tors and  scientific  research.  Addition- 
ally, his  service  on  several  boards  and 
commissions  attest  to  his  ability  to 
quickly  master  the  details  of  issues  in 
which  it  might  appear  he  has  had 
little  experience. 

For  example,  little  more  than  1  year 
ago.  Admiral  Watkins  was  appointed 
Chairman  of  the  Presidential  Commis- 
sion on  the  Human  Immunodeficiency 
Virus  [AIDS].  In  just  months.  Admiral 
Watkins  was  able  to  direct  the  com- 
mittee through  the  many  divisive 
issues  surrounding  the  subject  and 
present  a  ground-breaking  blueprint 
for  action. 

Admiral  Watkins  has  served  as  Chief 
of  Naval  Operations,  Chief  of  Naval 
Personnel,  Director  of  Nuclear  Power 
Distribution  in  the  Office  of  the  Chief 
of  Naval  Operations  as  well  as  engi- 
neering officer  of  the  Navy's  land- 
based  nuclear  reactor,  as  well  as  a  host 
of  other  naval  positions. 

I  can  think  of  no  one  who  will  be 
more  able  to  tackle  the  diverse  and  im- 
portant issues  before  the  E>epartment 
of  E^nergy,  and  look  forward  to  work- 
ing with  him  in  his  new  mission. 

Mr.  SPECTER.  Mr.  President,  I  con- 
gratulate President  Bush  on  his  selec- 
tion of  Adm.  James  D.  Watkins  as  Sec- 
retary of  the  U.S.  Department  of 
Energy,  and  I  am  pleased  to  express 
my  support  and  vote  for  his  confirma- 
tion today. 

Admiral  Watkins  is  well  qualified  for 
the  position  of  Secretary  of  Energy,  as 
reflected  in  his  impressive  list  of  ac- 
complishments and  experiences.  On 
June  30,  1982,  Admiral  Watkins  was 
selected  by  President  Reagan  to 
become  the  22d  Chief  of  Naval  Oper- 
ations. He  retired  from  that  post  on 
June  30.  1986,  and  entered  civilian  life 
after  41  years  of  service  to  the  U.S. 
Navy. 

While  serving  in  the  Navy,  Admiral 
Watkins  held  a  number  of  assignments 
at  sea  aboard  nuclear  powered  vessels, 
in  addition  to  shore  assignments  asso- 
ciated with  the  selection,  education, 
and  training  of  personnel.  He  also  su- 
pervised the  maintenance  and  oper- 
ations of  naval  nuclear  propulsion 
plants. 

After  receiving  his  master's  degree 
in  mechanical  engineering.  Admiral 
Watkins  was  selected  by  Adm.  Hyman 
G.  Rickover  to  enter  the  Navy's  nucle- 
ar-powered submarine  program  in 
1959.  In  the  early  1960's.  Admiral  Wat- 
kins went  on  to  serve  as  an  assistant  to 


Admiral  Rickover  for  2Vi  years  at  his 
headquarters  in  Washington,  DC.  He 
then  served  as  Director  of  the  Office 
of  Chief  Naval  Personnel's  Nuclear 
Power  Distribution  Branch.  Subse- 
quently, as  Chief  of  Naval  Personnel 
and  Vice  Chief  of  Naval  Operations, 
Admiral  Watkins  continued  his  leader- 
ship role  as  principle  adviser  to  the 
Chief  of  Naval  Operations  and  Secre- 
tary of  the  Navy  on  safe  and  efficient 
operations  of  the  Navy's  nuclear-pow- 
ered fleet. 

In  addition.  Admiral  Watkins'  mili- 
tary decorations  include  several  Dis- 
tinguished Service  and  Legion  of  Merit 
medals,  the  Bronze  Star  with  combat 
"V"  and  other  medals,  and  campaign 
and  service  ribbons. 

In  October  1987,  Admiral  Watkins 
was  appointed  Chairman  of  the  Presi- 
dential Commission  on  the  Human  Im- 
munodeficiency Virus  [AIDS]  Epidem- 
ic, and  submitted  the  Commission's 
final  report  to  President  Reagan  on 
June  24.  1988.  For  his  work  on  this 
Commission,  he  was  awarded  an  hon- 
orary doctor  of  humane  letters  from 
the  New  York  Medical  College  in  June 
1988. 

Certainly  his  wide  range  of  experi- 
ences will  serve  him  well  as  Secretary 
of  Energy. 

I  am  confident  that  Admiral  Wat- 
kins will  be  an  effective  leader  on  the 
many  important  issues  addressed  by 
the  Department  of  Energy. 

I  support  the  nomination  of  Admiral 
Watkins  to  this  post.  If  confirmed  by 
the  Senate,  as  I  am  sure  he  will  be.  I 
have  every  confidence  that  he  will  per- 
form the  new  duties  with  exceptional 
skill,  as  he  has  other  positions  in  the 
past. 

Mr.  SIMPSON.  Mr.  President,  I  am 
very  proud  to  speak  on  behalf  of  Mr. 
Watkins  this  afternoon  as  we  vote  on 
his  confirmation  as  Secretary  of 
Energy.  He  is  an  extremely  fine  man. 
One  that  I  have  visited  with,  and 
shared  many  goals  and  ideas  with,  and 
I  greatly  look  forward  to  working  with 
him. 

Jim  Watkins  brings  great  capabili- 
ties in  management  and  leadership.  He 
demonstrated  these  skills  magnificent- 
ly as  he  worked  for  our  country  on  the 
Presidential  Commission  on  AIDS. 
And  now  he  comes  to  us  to  be  at  the 
helm  of  an  agency  that  will  make  so 
many  crucial  decisions  and  policies  for 
our  Nation  in  the  years  to  come.  He 
must  help  us  develop  an  energy  policy 
that  cleans  up  the  problems  of  the 
past,  and  yet  continues  to  give  incen- 
tives for  America  to  build  a  future 
that  is  energy  independent,  healthy, 
and  safe. 

Jim  Watkins  brings  great  experience 
and  expertise  to  the  arena  of  nuclear 
energy.  He  has  pledged  to  focus  on  the 
very  serious  problems  with  regard  to 
cleanup  of  conunercial  and  nuclear 
waste  and  putting  our  nuclear  defense 
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operations  back  on  track.  That  is  very 
important  for  our  country  and  I  am 
confident  that  he  is  the  best  man  for 
the  job. 

But  our  Nation's  energy  mix  is  mul- 
tifaceted  and  I  have  great  confidence 
that  he  will  address  the  other  energy 
sources  and  programs  with  equal  vigor 
and  capability.  A  strong  fossil  fuel  pro- 
gram is  so  important  to  this  country- 
one  that  is  environmentally  sound,  but 
also  dedicated  to  building  a  strong 
future  for  our  domestic  coal  and  oil 
and  gas  industries.  Energy  research, 
and  an  effective  clean  coal  program 
are  also  very  important  programs  that 
Jim  Watkins  will  be  providing  the 
leadership  for. 

I  am  most  pleased  to  be  able  to  lend 
my  support  to  President  Bush's  fine 
nominee  for  Secretary  of  Energy  and  I 
look  forward  to  working  with  him. 
Welcome  to  Washington— to  Jim  and 
his  gracious  wife,  Shiela. 

Mr.  DOMENICI.  Mr.  President,  I 
rise  today  to  express  my  strong  sup- 
port for  the  confirmation  of  the  nomi- 
nation of  Adm.  James  D.  Watkins  to 
be  Secretary  of  Energy. 

I  have  met  with  Admiral  Watkins 
and,  as  a  member  of  the  Committee  on 
Energy  and  Natural  Resources,  I  par- 
ticipated in  his  confirmation  hearing. 
Let  me  say  to  my  colleagues  in  the 
Senate  that  Admiral  Watkins  is  im- 
pressively qualified  to  be  Secretary  of 
Energy. 

I  was  impressed  because,  for  the  first 
time  in  my  tenure  in  the  U.S.  Senate, 
a  nominee  for  Secretary  of  Energy 
came  before  the  committee  and  dem- 
onstrated an  understanding  of  the  ex- 
treme importance  of  the  Department's 
national  laboratories  to  the  National 
Government. 

Mr.  President,  the  Department  of 
Elnergy  is  not  just  a  Department  of 
Energy.  In  reality  it  is  a  hodge-podge 
of  many  functions.  In  addition  to  over- 
seeing the  Federal  Government's  basic 
energy  policy,  it  also  has  the  responsi- 
bility for  our  Nation's  national  labora- 
tories, basic  science  research  and  de- 
velopment, the  nuclear  weapons  pro- 
gram, and  radioactive  waste  disposal. 

It  is  Interesting  to  note  that,  as  Sec- 
retary of  Energy,  Admiral  Watkins 
will  be  the  manager  of  more  scientists, 
engineers,  physicists,  and  mathemati- 
cians than  anyone  else  in  the  free 
world.  Many  of  these  individuals  work 
for  our  National  Laboratories,  such  as 
Los  Alamos  and  Sandia  National  Lab- 
oratories in  New  Mexico. 

These  individuals  and  the  National 
Laboratories  are  tremendous  national 
resources.  We  must  find  a  way  to  use 
these  resources  that  are  at  our  dispos- 
al. 

As  we  move  away  from  an  era  of  nu- 
clear confrontation,  our  National  Lab- 
oratories will  be  changing.  While  we 
must  maintain  the  essential  national 
defense  mission  of  the  National  Lab- 
oratories, we  must  diversify  the  mis- 


sion of  the  National  Laboratories  so 
that  we  fully  utilize  the  tremendous 
energy  and  knowledge  of  our  scien- 
tists. 

I  am  encouraged  by  Admiral  Wat- 
kins' willingness  to  examine  what  the 
Department  can  do  to  utilize  fully  the 
resources  of  the  National  Laborato- 
ries. For  example,  the  National  Lab- 
oratories can  share  the  wealth  of  their 
knowledge  with  the  private  sector 
through  technology  transfer.  They 
can  help  us  promote  excellence  in  sci- 
ence, engineering,  and  mathematics 
among  America's  youth.  They  can  also 
explore  ways  to  protect  our  environ- 
ment from  the  greenhouse  effect.  The 
National  Laboratories  also  can  assist 
in  advancing  the  level  of  medical 
knowledge  in  our  Nation  through  the 
mapping  of  the  human  genome. 

On  this  last  point,  let  me  say  that  I 
believe  research  on  the  human 
genome  will  be  of  great  importance  to 
our  Nation's  health  and  economy.  The 
National  Laboratories  are  very  impor- 
tant to  this  research  and  the  Depart- 
ment should  take  a  leadership  role  in 
this  area  along  with  the  National  In- 
stitutes of  Health. 

Admiral  Watkins  will  bring  a  new 
perspective,  new  energy,  and  a  new 
management  style  to  the  Department 
of  Energy.  The  most  significant  asset 
that  Admiral  Watkins  brings  to  the 
job,  however,  is  credibility. 

The  Department  of  Energy  especial- 
ly needs  credibility  in  its  Nuclear 
Waste  Program. 

The  citizens  of  the  United  States, 
and  in  particular  those  in  my  State  of 
New  Mexico,  are  extremely  concerned 
when  you  mention  anything  to  do 
with  nuclear  waste. 

Therefore,  I  was  heartened  when 
Admiral  Watkins  testified  that  nuclear 
waste  "will  be  handled,  processed,  and 
finally  stored  in  compliance  with  those 
safety  standards  to  which  the  Federal, 
State  and  responsible  local  authorities 
are  full  partners." 

This  is  a  welcome  statement  that 
was  well-received  in  my  State  of  New 
Mexico,  which  is  the  site  of  the  Waste 
Isolation  Pilot  plant-WIPP-the  Na- 
tion's proposed  first  geologic  reposi- 
tory for  nuclear  waste. 

So  far,  the  Department  of  Energy 
has  not  done  a  good  job  managing  the 
WIPP  project  and  has  yet  to  fulfill  all 
of  its  commitments  to  the  State  of 
New  Mexico  regarding  the  project. 
Thus,  the  Department  has  a  very  poor 
image  in  New  Mexico. 

Therefore,  I  am  opposed  to  opening 
WIPP  until  the  Department  of  Energy 
provides  certain  protections  to  safe- 
guard the  health  and  safety  of  New 
Mexicans.  In  addition,  I  will  oppose 
making  WIPP  the  permanent  disposal 
site  for  transuranlc  waste  unless  and 
until  the  Department  demonstrates 
that  WIPP  complies  with  EPA  regula- 
tions governing  such  sites. 


I  cannot  support  the  administrative 
withdrawal  of  the  WIPP  site  proposed 
by  the  Department  because  it  does  not 
provide  adequate  protection  for  the 
health  and  safety  of  the  citizens  of 
New  Mexico. 

Rather,  in  order  to  adequately  pro- 
tect the  health  and  safety  of  New 
Mexicans,  I  believe  Congress  must 
pass  a  land  withdrawal  bill  that: 

First,  prevents  any  radioactive  waste 
being  stored  at  WIPP  until  EPA  stand- 
ards for  the  temporary  storage  of  ra- 
dioactive waste  have  been  complied 
with; 

Second,  mandates  that  the  Depart- 
ment comply  with  EPA  standards  for 
the  permanent  disposal  of  radioactive 
wastes— and  that  EPA  certify  such 
compliance— prior  to  t  le  permanent 
disposal  of  any  radioa.^ive  waste  at 
WIPP: 

Third,  directs  the  Department  to 
remove  all  radioactive  waste  from 
WIPP  if  it  fails  to  comply  with  the 
EPA  permanent  disposal  standards; 

Fourth,  limits  the  amount  of  waste 
for  health  and  safety  experiments  at 
WIPP  to  only  as  much  waste  as  inde- 
pendent scientists  agree  is  needed  for 
the  experiments: 

Fifth,  prohibits  high-level  waste  ex- 
periments at  WIPP: 

Sixth,  provides  an  independent  over- 
sight role  for  the  New  Mexico  Envi- 
ronmental Evaluation  Group; 

Seventh,  mandates  that  waste  bound 
for  WIPP  must  be  transported  in  can- 
nisters  approved  by  the  Nuclear  Regu- 
latory Commission  and  that  the  State 
of  New  Mexico  and  local  governments 
shall  be  notified  in  advance  of  any 
waste  shipments; 

Eighth,  provides  compensation  to 
the  State  of  New  Mexico  to  offset  the 
expense  of  having  WIPP  located  in 
the  State;  and 

Ninth,  authorizes  funding  for  the 
completion  of  the  WIPP  road  system, 
including  the  Santa  Fe,  Roswell,  Carls- 
bad, and  Artesia  by-passes  and  the  Los 
Alamos-Santa  Fe  alternate  route. 

I  was  very  pleased  at  Admiral  Wat- 
kins' statement  that  he  agreed  on  the 
need  for  a  land  withdrawal  bill  and  his 
willingness  to  listen  to  the  scientific 
community's  comments  on  what  that 
bill  should  contain.  This  is  a  solid  step 
toward  establishing  the  Department's 
credibility  on  WIPP. 

Mr.  President,  Adm.  James  Watkins 
has  served  our  Nation  with  great  dis- 
tinction, first  in  the  Navy  and  subse- 
quently as  Chairman  of  the  Presiden- 
tial Commission  on  the  Human  Im- 
munodeficiency Virus  Epidemic— com- 
monly called  the  AIDS  Commission. 
He  met  those  challenges  well.  He  is 
now  faced  with  the  new,  and  possible 
greater,  challenge  of  managing  the 
Department  of  Energy.  I  believe  that 
he  is  well-suited  for  the  task.  I  encour- 
age all  of  my  colleagues  to  lend  him 
their  enthusiastic  support. 
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Mr.  MATSUNAGA.  Mr.  President,  I 
rise  In  strong  support  of  the  nomina- 
tion of  Adm.  James  D.  Watkins  to  be 
Secretary  of  Energy. 

Much  has  been  said  of  Admiral  Wat- 
kins'  credentials  for  the  critical  assign- 
ment of  launching  a  cleanup  of  the 
Department  of  Energy's  nuclear  weap- 
ons plants  and  surely  this  is  the  De- 
partment's immediate  priority  at  this 
time.  Not  only  does  he  have  the  tech- 
nical experience  for  this  assignment 
but  Admiral  Watkins  has  managerial 
skills  of  a  high  order,  which  he  demon- 
strated in  numerous  Navy  billets,  in- 
cluding his  tour  as  Chief  of  Naval  Op- 
erations. His  most  notable  demonstra- 
tion of  these  skills,  however,  was  as 
Chairman  of  the  Presidential  Commis- 
sion on  AIDS,  which  issued  its  report 
last  year. 

For  my  part,  I  am  especially  grati- 
fied by  his  testimony  to  the  Energy 
and  Natural  Resources  Committee  last 
week  at  his  confirmation  hearing  that 
he  intends  to  be  an  advocate  for  solar 
energy  and  energy  efficiency  research 
and  will  work  for  improved  technology 
transfer  from  the  Department's  na- 
tional laboratories  to  the  private 
sector.  In  his  testimony  the  admiral 
stressed  that  the  reduction  of  the  Na- 
tion's dependency  on  foreign  oil  will 
be  a  primary  focus  of  his  work  at  the 
Department,  quite  aside  from  his  at- 
tention to  the  plant  cleanup  issue.  He 
made  it  very  clear  that  he  takes 
energy  conservation  most  seriously 
indeed.  I  am  confident  he  will  do  a 
commendable  job  in  this  extremely 
difficult  Cabinet  post  and  for  this 
reason  I  will  be  voting  for  confirma- 
tion of  his  nomination  and  urge  my 
colleagues  to  do  likewise. 

Mr.  JOHNSTON.  Mr.  President,  I 
am  wondering  if  there  are  other  Sena- 
tors on  our  side  of  the  aisle  who  wish 
to  be  heard?  If  not,  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

Mr.  McCLURE.  Mr.  President.  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All 
time  is  yielded  back.  The  question  is. 
Will  the  Senate  advise  and  consent  to 
the  nomination  of  Adm.  James  D. 
Watkins.  of  California,  to  be  Secretary 
of  the  Department  of  Energy? 

On  this  question,  the  yeas  and  nays 
have  been  ordered.  The  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Maryland  [Ms.  Mi- 
Ktn^Ki]  is  absent  because  of  illness. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  99, 
nays  0,  as  follows: 

[RoUcall  Vote  No.  17  Ex.] 
YEAS— 99 
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Exon 
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Oramm 
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Wlrth 

NOT  VOTING- 

-1 

Mikulski 

So  the  nomination  was  confirmed. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  motions  to  re- 
consider the  forgoing  nominations  are 
laid  on  the  table,  and  the  President  is 
notified  of  the  confirmations  of  these 
nominations. 

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  MITCHELL.  I  ask  unanimous 
consent  that  the  distinguished  Sena- 
tor from  New  Hampshire  be  permitted 
to  address  the  Senate  for  a  period  not 
to  exceed  10  minutes  on  a  subject  of  a 
tribute. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr  RUDMAN.  I  thank  my  friend, 
the  distinguished  majority  leader. 
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Adams 

Biden 

Bosrhwitz 

Armstrong 

Bingaman 

Bradley 

Baucus 

Bond 

Breaux 

Bentscn 

Boren 

Bnrao 

THE  DEATH  OF  FORMER  NEW 
HAMPSHIRE  SENATOR  NORRIS 
H.  COTTON 

Mr.  RUDMAN.  Mr.  President.  I  rise 
today  to  pay  tribute  to  and  mourn  the 
passage  one  of  the  greatest  and  most 
t>eloved  statesman  in  the  history  of 
the  State  of  New  Hampshire: 

A  man  who  devoted  almost  his  entire 
adult  life  to  public  service,  including 
two  decades  in  the  U.S.  Senate  and 
four  terms  in  the  House  of  Represent- 
atives; 

A  man  whose  career  of  public  service 
stretched  from  the  silent  film  era  to 
the  Moon  landings. 

He  served  under  seven  Presidents, 
was  a  pillar  of  the  Senate  and  secured 
the  respect  and  admiration  of  his  col- 
leagues and  his  constituents.  But  he 
always  referred  to  himself  as  "just  a 
country  lawyer." 

My  friends,  flags  across  New  Hamp- 
shire snap  in  the  wind  at  half-staff 
today  in  honor  of  the  memory  of 
Norris  Cotton.  For  20  years  Norris 
Cotton  held  the  Senate  seat  I  now 


hold— and  acted  with  a  degree  of  in- 
tegrity, civility,  humor,  and  old-fash- 
ioned Yankee  common  sense  that,  I 
believe,  will  not  be  repeated. 

Laconic,  upright,  fiercely  independ- 
ent and  appropriately  suspicious  of 
ideas  that  did  not  take  root  in  our 
rocky  New  Hampshire  soil,  he  em- 
bodied the  substance  and  character  of 
the  State  and  people  he  served  for  so 
many  years. 

Bom  on  a  farm  in  Warren,  NH,  at 
the  start  of  this  century,  Norris 
Cotton  in  his  later  years  would  remi- 
nisce about  the  time  the  first  automo- 
bile rumbled  into  town,  or  when  he 
strained  to  hear  a  voice  over  the  first 
scratchy  rural  phone  line  strung  to  his 
parents'  farmhouse. 

He  worked  and  saved  to  pay  for  his 
education. 

And  in  1923,  at  the  age  of  22,  he  was 
elected  to  the  New  Hampshire  Legisla- 
ture at  a  time,  he  later  recalled,  when 
"any  fool  could  go  to  the  legislature 
•  •  •  and  did." 

The  next  year  he  was  elected  presi- 
dent of  the  New  Hampshire  Republi- 
can State  Convention  and  was  then 
brought  to  Washington  to  serve  as  a 
clerk  to  Senator  George  Moses. 

Observing  the  conduct  of  the  Senate 
by  day.  he  studied  law  at  night  and 
then  went  back  to  New  Hampshire— to 
work  as  a  county  attorney  and  district 
court  judge. 

He  returned  to  the  New  Hampshire 
House  in  1943  and  was  elected  its 
speaker. 

In  1946  he  was  elected  to  the  House 
of  Representatives,  where  he  would 
serve  the  residents  of  New  Hamp- 
shire's Second  District  for  four  terms. 

In  1954  he  came  to  the  Senate- 
elected  to  fill  the  unexpired  term  of 
the  late  Senator  Charles  Toby.  He  was 
reelected  in  1956.  1962,  and  1968. 

He  loved  the  Senate— one  time  leav- 
ing his  hospital  bed  to  cast  a  vote.  De- 
scribing himself  as  "a  stand  pat,  con- 
servative, hide-bound,  moss-back  Re- 
publican," Norris  Cotton  devoted  his 
time  and  energy  to  the  issues  of 
health  and  transportation. 

His  proudest  achievement  was  the 
establishment  of  the  cancer  research 
and  treatment  center  in  Hanover,  NH, 
that  now  bears  his  name. 

When  he  retired  from  the  Senate  in 
1974,  in  part  to  care  for  his  ailing  wife, 
he  was  the  third-ranking  Republican 
and  eighth,  overall,  in  seniority  in  this 
body. 

What  can  I  say  about  a  man  held  in 
such  high  regard,  who  possessed  such 
good  humor  and  deep  wisdom? 

His  wit  was  sharp  and  tart.  His  first 
vote  in  the  Senate  was  to  censure 
Joseph  McCarthy.  His  second  was  on 
defending  Formosa.  And  the  third  was 
on  Senate  salaries.  Later  he  would  say, 

I  was  beginning  to  think  that  serving  in 
the  Senate  was  like  working  in  a  steel  mill— 
and  it  would  be  prudent  to  spit  on  anything 
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you  were  about  to  sit  down  on— it  might  be 
hot. 

His  independence  was  undeniable.  A 
loyal  Republican,  he  nevertheless  op- 
posed increased  military  spending 
when  be  was  convinced  the  war  in 
Vietnam  could  not  be  won.  And  when 
he  was  criticized  for  not  voting  with 
the  State's  senior  Senator.  Styles 
Bridges.  Cotton  replied.  "When  two 
Senators  vote  the  same  way  all  the 
time,  one  of  them  ain't  thinking." 

His  character  was  unique.  The 
Robert  Frost  Award  he  received  in 
1972  recognized  his  "tradition  of  indi- 
viduality, hard  work,  and  devotion  to 
the  country  north  of  Boston." 

The  White  Mountains  of  New 
Hampshire  are  home  to  a  natural  rock 
formation  that  forms  "The  old  Man  of 
the  Mountains,  "—the  symbol  of  our 
State.  And  in  describing  that  symbol. 
Daniel  Webster  once  said.  "Up  in  the 
Mountains  of  New  Hampshire.  God  Al- 
mighty has  hung  out  a  sign  to  show 
that  there.  He  makes  men." 

If  there  was  ever  a  public  man  who 
personified  that  spirit,  that  land- 
scape—it was  Senator  Norris  Cotton. 

In  New  Hampshire  Norris  Cotton 
was.  quite  simply,  a  giant  political 
figure  of  the  modem  era. 

Tomorrow,  in  Lebanon.  NH,  we  will 
gather  to  say  goodbye  to  this  great 
Granite  Stater,  and  he  will  be  honored 
by  an  old  friend  who  he  came  to  Con- 
gress with  in  the  1940's.  who  will  deliv- 
er the  eulogy  tomorrow,  former  Presi- 
dent Richard  Nixon. 

I  yield  the  floor. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  distin- 
guished Senator  from  New  York  be 
permitted  to  address  the  Senate,  not 
to  exceed  10  minutes,  in  connection 
with  a  tribute.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


J>EA  AGENT  KILLED  IN  NEW 
YORK 
r.  D'AMATO.  Mr.  President.  I 
thank  the  distinguished  majority 
leader  for  giving  me  this  opportunity 
to  make  a  rather  sad  report  to  the 
Senate  of  the  United  States,  and  in  a 
way,  to  our  people. 

Mr.  President,  it  is  a  bit  ironic  that 
almost  1  year  ago  to  the  day,  a  savage 
event  took  place  in  the  city  of  New 
York  at  2  a.m.  There  was  a  young 
police  officer  who  sat  in  a  patrol  car 
for  the  purpose  of  protecting  a  wit- 
ness, a  witness  who  was  giving  testimo- 
ny against  drug  dealers.  That  police 
officer,  Edward  Byrne,  was  assassinat- 
ed—three bullets  to  the  head— as  he 
sat  behind  the  steering  wheel  of  his 
vehicle. 

I  think  the  savagery  of  that  event 
brought  about  a  cry  from  the  people 
of  our  State  and  throughout  this 
country  that  we  had  not  been  doing 
nearly  enough  in  our  battle  against 


the  scourge  of  drug  addiction,  certain- 
ly not  when  organized  crime  and  drug 
dealers  had  no  hesitancy  in  ordering 
the  assassination  of  police  officers  to 
demonstrate  their  strength,  that  of 
the  drug  dealers  and  their  cartel.  That 
was  February  26.  1988.  Last  evening  at 
10  p.m..  February  28,  1989,  another  of- 
ficer of  the  law  sacrificed  his  life  in 
the  battle  against  this  scourge  of  the 
drug  traffickers.  Everett  Hatcher  was 
murdered  in  New  York  City,  Staten 
Island.  He  was  the  father  of  two  chil- 
dren, ages  9  and  3. 

Everett  Hatcher  was  a  drug-enforce- 
ment agent,  a  special  agent.  He  joined 
DEA  in  the  early  1970's.  He  was 
known  as  a  special  person.  He  was  a 
man  of  great  dedication,  fearless  in  his 
job  in  pursuit  of  those  who  brought 
about  this  scourge,  not  only  in  our  city 
of  New  York  but  also  throughout 
many  of  the  urban  centers  of  America. 

DEA  Agent  Hatcher  was  working  on 
a  joint  DEA-FBI  investigation  with 
the  organized  crime  drug-enforcement 
task  force.  The  suspect,  Gus  Parace, 
was  a  convicted  murderer  who  was  re- 
leased 10  months  ago  from  prison. 
Farace  has  organized  crime  connec- 
tions. Agent  Hatcher  was  going  to 
meet  him  to  discuss  a  cocaine  deal. 

There  was  a  surveilliance  team  with 
Hatcher,  who  was  also  wired,  but 
around  9  p.m.  the  people  who  had 
Hatcher  under  surveillance  lost  him. 
Agent  Hatcher  became  the  first  law- 
enforcement  officer  killed  in  the  line 
of  duty  of  New  York  City  this  year.  In 
1988.  seven  law-enforcement  officers 
were  killed  on  duty  in  the  city. 

Mr.  President.  I  rise  to  pay  tribute  to 
the  dedicated  law-enforcement  officers 
who  place  their  lives  on  the  line,  and 
particularly  those  agents  and  those  of- 
ficers who  undertake  this  special 
detail  and  obligation,  in  attempting  to 
curb  this  epidemic,  and  who  in  many 
cases  are  undertaking  a  battle  against 
superior,  organized  forces,  better 
funded  than  they  are,  and  our  law-en- 
forcement officers  are  outgunned  in 
many  cases. 

Today,  In  sadness,  I  say  that  we  have 
a  special  obligation  to  rededlcate  our- 
selves and  to  be  more  purposeful,  not 
only  in  law  enforcement  but  also  in 
education  and  prevention,  in  bringing 
the  totality  of  our  resources  of  this 
Nation  against  that  dreaded  scourge. 

As  Edward  Byrne  a  year  ago  served 
as  a  catalyst  to  help  pass  and  galva- 
nize support  for  the  comprehensive 
drug  bill.  I  would  hope  that  this  body, 
our  Nation,  and  our  leaders  would 
come  together  as  a  tribute  to  Everett 
Hatcher  and  to  his  family  and  to  his 
wife,  and  to  say  we  will  not  allow  his 
death  to  go  in  vain,  that  we  will  fund 
the  drug  bill  and  find  the  resources, 
even  during  these  times  of  budget  re- 
straint, to  make  it  a  meaningful  en- 
deavor on  our  part.  I  hope  we  will  do 
this  so  that  his  life  will  have  real  pur- 
pose and  meaning  In  this  great  sacri- 


fice that  he  has  made  on  behalf  of  our 
children  and  our  grandchildren,  and 
the  strength  and  vitality  of  our 
Nation,  which  we  see  being  dissipated 
in  every  way.  every  walk  of  life,  and 
particularly,  with  our  young,  particu- 
larly with  the  ferocity  of  the  devasta- 
tion which  the  crack  epidemic  has 
brought.  It  is  a  sad  thing.  Mr.  Presi- 
dent, when  we  stop  to  think,  and  we 
do  not  like  to  acknowledge  It.  that 
once  a  crack  addict,  for  all  times  a 
crack  addict.  According  to  uncontro- 
verted  medical  testimony,  there  have 
been  no  cases  where  a  crack  addict  has 
been  rehabilitated,  none.  What  a  trag- 
edy. What  do  we  do?  What  have  our 
efforts  been  to  win  this  war.  which  Is 
ravaging  America  and  society? 

Mr.  President,  our  pr  lyers  and  our 
hearts  are  with  the  Hitcher  family: 
but,  more  important,  1  would  hope 
that  we  would  see  to  it  that  we  do 
something  tangible  so  that  we  can  one 
day  come  to  the  floor  and  say  we  are 
winning  this  war,  and  it  is  not  just  a 
war  of  words,  so  that  Everett  Hatch- 
er's devotion  to  duty,  his  sacrifice,  will 
not  have  been  in  vain. 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Mitchell).  Without  objection,  it  Is  so 
ordered. 

Mr.  GRAHAM.  Mr.  President,  as  In 
morning  business,  I  ask  unanimous 
consent  to  make  a  statement  for  not  to 
exceed  10  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


HUMANITARIAN  AID  FOR  THE 
CONTRAS 

Mr.  GRAHAM.  Mr.  President,  we 
will  have  an  opportunity  within  the 
next  several  weeks  to  make  a  choice 
which  should  help  to  bring  us  together 
as  a  Senate  and  as  an  American 
people.  That  decision  will  be  the  deci- 
sion to  approve  additional  humanitari- 
an aid  to  the  Nlcaraguan  resistance 
which  is  one  which  will  affect  the 
progress  of  democratization  In  this 
hemisphere,  as  well  as  help  engender  a 
spirit  of  bipartisanship  within  the 
United  States. 

I  urge  the  administration  to  move 
quickly  to  send  a  request  for  humani- 
tarian aid  to  the  Nlcaraguan  resistance 
to  the  Congress  so  that  we  can  act 
before  the  current  aid  expires  at  the 
end  of  this  month. 

I  also  urge  the  administration  to 
place  this  aid  request  Into  a  larger 
policy  context.  Such  a  context  must 
clearly  link  our  continuing  humanitar- 
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ian  aid  for  the  Contras  to  the  actual 
fulfillment  by  the  Sandinistas  of  their 
many  broken  promises  to  democratize 
Nicaraguan  society. 

This  broader  context  is  vitally  im- 
portant that  we  work  closely  with 
other  Latin  American  countries  in  an 
attempt  to  keep  collective  attention 
focused  on  democratization  in  Nicara- 
gua. 

This  larger  context  of  democratiza- 
tion and  human  rights  is  one  that  the 
Central  American  nations  themselves 
defined  when  they  agreed  to  the  Es- 
quipulas  II  accords.  Esquipulas  II  is  an 
unequivocal  statement  of  their  belief 
that  strengthening  democracy  is  the 
surest  path  to  peace  and  development 
in  the  region. 

Two  weeks  ago,  the  five  Central 
American  Presidents  agreed  in  a  meet- 
ing at  Tesoro  Beach  in  El  Salvador  to 
spell  out  the  linkage  between  the  rein- 
tegration of  the  resistance  forces— the 
Contras— into  Nicaraguan  political  life 
and  the  democratization  that  the  San- 
dinistas must  initiate  to  make  that 
possible. 

Nicaraguan  President  Daniel  Ortega 
made  specific  commitments  to  under- 
take the  process  of  democratization 
within  the  framework  of  Esquipulas 
II. 

He  agreed  to  several  key  points: 
moving  up  Presidential  elections  from 
Noveml)er  1991  to  February  of  next 
year  electoral  and  media  law  reform: 
and  the  release  of  political  prisoners. 

I  can  assure  the  Sandinista  govern- 
ment officials  that  we  will  be  watching 
them  closely  to  ensure  that  they  abide 
by  their  pledges. 

After  all.  these  are  basically  restate- 
ments of  pledges  they  made— and  have 
not  kept— when  they  signed  the  Esqui- 
pulas accords  in  1987.  Specifically,  we 
will  be  watching  to  see  if  they  allow 
the  media— all  the  media,  including 
Radio  Catolica.  which  remains 
closed— to  operate  freely. 

We  win  be  watching  to  see  if  they 
allow  the  establishment  of  independ- 
ent television  stations. 

We  will  be  watching  to  see  if  they 
continue  to  administer  a  Somoza-era 
law  that  allows  them  to  sentence  polit- 
ical opponents  to  6  months  in  jail— an 
obviously  useful  tool  to  use  to  sup- 
press the  political  opposition. 

We  will  be  watching  to  see  if  they 
allow  independent  trade  unions  to  or- 
ganize, to  strike,  and  to  operate  freely. 

These  are  some  of  objective  meas- 
ures we  will  use  to  determine  whether 
or  not  the  Sandinistas  live  up  to  their 
obligations.  The  ball.  Mr.  President,  is 
in  their  court. 

As  part  of  the  El  Salvador  agree- 
ment, the  governments  consented  to 
develop  a  plan  over  the  next  90  days 
that  will  tie  reintegration  of  resistance 
forces  into  Nicaragan  society  with  the 
new  commitments  by  the  Sandinistas 
to  democratize. 


Esquipulas  II  and  the  Tesoro  Beach 
Declaration  address  democratization 
and  regional  security  and  should  serve 
as  the  operational  framework  for  a 
peace.  They  have  the  authority  of  the 
Central  American  nations  who  created 
them  as  their  support. 

Neither  agreement,  however,  ad- 
dresses the  question  of  continued 
Soviet  support  for  the  Sandinista 
regime.  The  Soviet  Union  gave  $2.5 
billion  in  military  aid  to  the  Sandinis- 
tas between  1979  and  1988.  Last  year 
alone,  the  Sandinistas  received  $515 
million  in  Soviet  military  support. 

I  encourage  the  administration  to 
make  clear  to  the  Soviets  in  the 
strongest  possible  terms  that  this  re- 
mains an  outstanding  and  grave  con- 
cern of  the  United  States.  This  con- 
tinuing military  support  calls  into  seri- 
ous question  the  Soviets'  professed  sin- 
cerity in  solving  regional  conflicts. 

There  is  another  more  severe  weak- 
ness in  both  Esquipulas  II  and  the 
Tesoro  Beach  Declaration,  however- 
one  which  we  can  help  remedy  by  our 
decision  on  humanitarian  aid. 

The  weakness  is  the  absence  of  a 
system  of  verification  and  compelling 
incentives  to  comply  with  democratiza- 
tion. Those  incentives,  which  could 
take  the  form  of  sanctions  or  other  en- 
forcements, are  a  powerful  weapon  of 
persuasion  we  should  not  be  naive 
enough  to  discount. 

The  existence  of  the  Contras  has 
sent  a  clear  message  to  the  Sandinista 
leadership  from  the  begiiming  that 
the  end  result  of  their  people's  revolu- 
tion must  not  be  the  descent  from  a 
hated  dictatorship  into  an  even  more 
repressive  totalitarian  state. 

If  the  Contras  are  forced  to  disarm 
and  disband  t>efore  the  Sandinistas 
have  demonstrated  a  willingness  to 
welcome  them  into  the  political  dialog, 
then  they  have  lost  their  country. 

Central  America  and  this  hemi- 
sphere will  have  lost  the  military 
lariat  which  has  helped  to  rein  in  the 
Sandinlsta's  headlong  flight  toward 
absolute  tryanny. 

We  would  be  irresponsible  in  this 
Senate  were  we  to  reduce  the  issue  to 
one  of  partisan  concerns.  Oliver  Wen- 
dell Holmes  once  said:  "The  great 
thing  in  this  world  is  not  so  much 
where  we  stand,  as  in  what  direction 
we  are  moving." 

Not  one  of  my  distinguished  col- 
leagues would  deny  that  we  all  desire 
to  move  in  the  direction  of  a  democrat- 
ic peace  for  Nicaragua. 

To  ensure  that  takes  place,  I  think 
we  must  hold  the  Sandinistas  to  a 
timetable  for  democratization. 

The  viability  of  the  Contra  forces 
has  helped  pressure  the  Sandinista 
regime  to  be  open  to  the  Central 
American  peace  process,  and  it  may 
well  be  the  most  potent  incentive  for 
compliance  which  we  have.  To  aban- 
don that  incentive  now  is  to  exhibit  a 
disregard  for  the  chance  to  see  [>eace 


and  basic  human  freedoms  return  to 
Nicaragua. 

By  approving,  on  a  bipartisan  basis  a 
humanitarian  aid  package  for  the  Con- 
tras, we  send  a  clear  message  of  sup- 
port for  Nicaraguan  democratization. 
By  so  doing,  we  make  it  very  clear  that 
we  will  not  allow  the  Contras  to  be  dis- 
mantled until  the  Sandinistas  follow 
through  on  their  commitments. 

That  is  our  commitment— to  encour- 
age the  movement  toward  democracy 
in  our  hemisphere  so  that  it  may 
reach  its  full  realization. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  Without  objection,  it  is  so 
ordered. 


RECESS  UNTIL  3  P.M. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  stand  in  recess  until  the  hour 
of  3  p.m. 

There  being  no  objection,  the 
Senate,  at  2:41  p.m.,  recessed  until  3 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Kerrey]. 


RECESS  UNTIL  3:30  P.M. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  stand  in  recess  until  the  hour 
of  3:30  p.m.  this  afternoon. 

There  being  no  objection,  the 
Senate,  at  3  o'clock  p.m.,  recessed  until 
3:29  p.m.;  whereupon,  the  Senate  reas- 
sembled when  called  to  order  by  the 
Presiding  Officer  [Mr.  Kerrey]. 


ORDER  OP  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  for 
the  benefit  of  the  many  Senators  who 
have  called  inquiring  as  to  the  Sen- 
ate's schedule  for  the  remainder  of 
today  and  this  week,  let  me  explain 
what  is  occurring. 

Last  week  I  announced  my  intention 
to  proceed  to  the  Tower  nomination 
on  today  and  reaffirmed  my  intention 
to  do  so  this  morning.  During  the 
course  of  the  day,  the  distinguished 
Republican  leader  asked  that  I  post- 
pone seeking  to  do  so  until  he  had  an 
opportunity  to  consult  with  his  col- 
leagues and  indicated  that  he  would 
shortly  thereafter  provide  me  with  his 
recommendations  on  how  best  to  pro- 
ceed. 

We  are  now  waiting  for  the  results 
of  that  consultation  which  has  been 
occurring  for  the  past  approximately  2 
hours.  I  am  advised  that  the  Republi- 
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can  leader  has  nearly  completed  those 
consultations  and  will  soon  be  in  a  po- 
sition to  indicate  to  me  what  his  de- 
sires are  with  respect  to  the  Tower 
nomination.  It  remains  my  intention, 
as  it  has  been  throughout  this  recent 
several  weeks,  to  proceed  to  the  nomi- 
nation as  promptly  as  possible,  and  I 
look  foward  to  that  in  consultation 
with  the  distinguished  Republican 
leader. 

Since  I  understand  that  there  are 
some  Senators  who  have  requested  the 
opportunity  to  speak  as  if  in  morning 
business,  it  is  now  my  intention  to 
merely  place  a  quorum  call,  awaiting 
those  Senators  and  awaiting  the  dis- 
tinguished Republican  leader. 

Mr.  President,  I  suggest  the  absence 
of  a  Quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


HOLY  COW!  A  HALL  OF  FAMER! 

Mr.  DIXON.  Mr.  President,  I  want 
to  take  this  opportunity  to  pay  tribute 
to  a  man  near  and  dear  to  the  hearts 
of  sports  fans  in  my  own  State  of  Illi- 
nois and  throughout  the  United 
States. 

On  January  27  of  this  year,  my  good 
friend  Harry  Caray,  the  voice  of  the 
Chicago  Cubs,  was  named  the  1989  re- 
cipient of  the  Ford  C.  FYick  Award, 
the  highest  honor  baseball  can  bestow 
on  a  member  of  the  broadcast  profes- 
sion. 

Harry  will  take  his  rightful  place 
among  such  broadcasting  legends  as 
Mel  Allen,  Jack  Brickhouse,  Jack 
Buck,  Bob  Elson,  Ernie  Harwell,  Bob 
Prince,  and  Vin  Scully  on  July  23, 
when  he  is  inducted  into  the  broad- 
casters' wing  of  the  National  Baseball 
Hall  of  Fame  in  Cooperstown,  NY. 

Mr.  President,  Harry  Caray  has  been 
a  warm  personal  friend  of  mine  for 
many  years  now.  I  have  many  wonder- 
ful recollections  of  that  beautiful  and 
continuing  friendship. 

I  recall  sitting  next  to  him  in  the 
broadcast  booth  while  he  sings  "Take 
Me  Out  to  the  Ball  Game"  and  look- 
ing out  at  the  response  of  the  fans  and 
enjoying  the  excitement.  Why,  Mr. 
President,  Harry  and  I  have  even 
sipped  a  beer  together  to  toast  our 
friends  and  this  great  Nation  of  ours. 

For  the  past  44  seasons,  fans  of  the 
St.  Louis  Cardinals,  Oakland  Athletics, 
Chicago  White  Sox,  and  Chicago  Cubs 
have  been  treated  to  Harry's  colorful 
style.  His  descriptions  of  thousands  of 
games  over  the  years  have  instilled  in 
many  of  us  a  love  and  enthusiasm  for 
the  game  of  baseball,  and  for  Harry 
himself. 


Never  was  this  affection  more  appar- 
ent than  last  February,  when  Harry 
suffered  a  stroke.  His  dogged  determi- 
nation to  recover,  combined  with  the 
outpouring  of  sentiment  to  Harry  and 
his  wife.  Dutchie,  from  his  legions  of 
fans  throughout  the  world,  had  him 
back  in  Wrigley  Field's  broadcast 
booth,  believe  it  or  not,  by  the  end  of 
May. 

Harry  has  always  been  a  Hall-of- 
Famer  in  his  way  of  treating  people. 
Countless  times  I  have  seen  him  stand 
for  hours,  signing  autographs  and  ban- 
tering with  fans  young  and  old,  until 
all  were  accommodated.  Through  our 
many  discussions  over  the  years,  I 
have  come  to  know  Harry  Caray  as  a 
sincere,  caring  man  with  deep  feelings 
for  those  less  fortunate  in  our  society 
and  with  creative  ideas  for  helping 
them.  This  is  a  side  of  Harry  which 
more  people  should  know  about. 

Mr.  President,  I  would  like  to  add 
my  voice  to  those  of  millions  of  other 
baseball  fans  throughout  America  in 
saluting  Harry  Caray,  the  newest 
broadcaster  in  Baseball's  Hall  of  Fame 
and,  I  am  proud  to  say,  Mr.  President, 
my  warm  and  dear  friend. 

Mr.  President,  having  made  those 
genuine  remarks  out  of  love  and  affec- 
tion for  a  dear  friend,  I  now  look  at 
this  Chamber  and  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed 
to  proceed  as  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NOMINATION  OF  JOHN  TOWER 
TO  BE  SECRETARY  OF  DEFENSE 

Mr.  BOREN.  Mr.  President,  like 
other  Members  of  the  Senate,  over  the 
last  several  days  I  have  been  carefully 
weighing  my  own  personal  decision  in 
regard  to  the  nomination  of  John 
Tower  to  be  Secretary  of  Defense.  I 
have  taken  the  time  to  read  the  FBI 
reports  and  both  the  majority  and  mi- 
nority committee  reports  from  the 
Armed  Services  Committee.  I  have 
carefully  weighed  the  qualifications  of 
this  nominee.  I  have  discussed  the 
matter  with  colleagues  on  both  sides 
of  the  aisle.  I  have  discussed  the 
matter  with  the  President  of  the 
United  States  and  have  given  due  con- 
sideration to  his  views  on  this  matter. 

This  is  not  an  easy  decision  for  me.  I 
have  had  the  privilege  of  serving  with 
Senator  Tower  in  the  U.S.  Senate.  I 
knew  Senator  Tower  through  family 
friendship  before  I  came  to  this  body. 


I  think  that  he  is  a  man  who  possesses 
a  great  amount  of  knowledge  and  ex- 
pertise which  would  be  of  benefit  to 
this  country.  I  think  there  are  many 
ways  in  which  he  could  be  of  service  to 
this  country.  I  know  he  has  a  true 
dedication  to  his  country  and  a  true 
desire  to  perform  public  service. 

Mr.  President.  I  believe  that  over  the 
next  year  or  two,  important  and  fun- 
damental decisions  will  have  to  be 
made  at  the  Department  of  Defense: 
decisions  about  the  defense  budget,  de- 
cisions about  weapons  systems,  deci- 
sions about  more  effectively  using 
every  dollar  of  taxpayers'  money  in 
the  defense  budget.  These  decisions 
that  will  have  to  be  made  by  the  next 
Secretary  of  Defense  are  very  difficult 
decisions. 

Even  if  the  Secretary  of  Defense 
making  them  were  completely  without 
controversy  himself,  it  would  be  very 
difficult  to  make  those  decisions  and 
to  carry  those  decisions  into  effect. 
Therefore,  I  believe  that  for  the  good 
of  this  country,  we  need  to  have  a  Sec- 
retary of  Defense  for  the  United 
States,  a  person  for  whom  there  is 
broad  support  in  the  country,  a  person 
about  whom  there  is  not  deep  division 
of  opinion  or  strong  debate  about  his 
qualifications  to  hold  office.  It  is  for 
that  reason  I  have  decided  I  cannot  in 
conscience  at  this  time  feel  it  is  in  the 
interest  of  the  United  States  that  I 
support  the  nomination  of  Senator 
Tower.  Therefore,  if  this  nomination 
comes  to  a  vote  on  the  floor,  I  will  be 
casting  my  vote  in  the  negative  on 
that  question  of  confirmation. 

It  is  my  sincere  hope  that  that  will 
not  happen.  As  I  have  indicated.  Mr. 
President,  I  believe  that  Senator 
Tower  is  a  man  who  sincerely  cares 
about  this  country.  He  has  devoted  a 
good  portion  of  his  life  to  national  se- 
curity issues  and  to  trying  to  build  a 
strong  defense  for  this  country.  I  hope 
that  he  will  decide  upon  reflection 
that  it  is  in  the  best  interest  of  the 
country,  in  the  best  interest  of  the 
President,  who  is  the  President  of  all 
of  us,  and  in  his  own  best  interest  to 
withdraw  prior  to  any  vote  on  this 
nomination.  I  think,  if  Senator  Tower 
were  to  take  that  action,  it  would 
affirm  the  t)elief  that  many  of  us  have 
that  he  truly  does  want  to  put  his 
country  first.  I  think  it  would  be  an 
action  that  would  be  understood  by 
both  those  who  support  him  and  those 
who  find  it  impossible  in  conscience  to 
support  this  nomination.  If  Senator 
Tower  should  decide  to  follow  that 
course,  I  would  be  the  first  to  say  I  be- 
lieve there  are  many  other  c>ositions  of 
Government  in  which  the  talents  and 
considerable  expertise  of  Senator 
Tower  could  be  used.  I  would  be  the 
first  to  support  his  nomination  to 
some  other  position  where  he  could  be 
of  service  to  his  President  and  to  his 
country. 
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Mr.  President,  having  said  that,  let 
me  also  say  that  as  the  hours  pass  in 
the  debate  over  this  nomination,  as 
the  merits  of  this  proposal  are  fully 
determined  on  the  Senate  floor,  it  is 
my  hope  also  that  we  will  not  lose  our 
sense  of  proportion.  Whatever  hap- 
pens about  this  nomination  I  do  not 
believe  will  determine  the  course  of 
future  relations  between  the  President 
and  the  Congress.  I  think  those  who 
say  it  will  be  a  crippling  blow  to  this 
President  if  this  nominee  is  not  con- 
firmed are  wrong. 

I  know  my  own  option  of  this  Presi- 
dent. I  think  he  is  one  of  the  finest 
people  to  occupy  that  office  for  a  long 
time.  It  has  been  many  years  since  I 
have  felt  so  good  about  the  future 
course  of  this  country  as  I  feel  because 
of  the  spirit  and  leadership  which 
George  Bush  has  been  providing  since 
he  took  the  oath  of  office  as  the  Presi- 
dent of  the  United  States.  He  is  as 
much  my  President  as  anyone  who 
serves  on  the  other  side  of  the  aisle. 
No  one  in  this  l)ody.  Democrat  or  Re- 
publican, hopes  that  he  succeeds  more 
than  I.  In  nearly  all  of  the  appoint- 
ments that  he  has  made  and  all  of  the 
first  decisions  he  has  made,  I  think  he 
has  followed  the  right  course  of 
action.  My  vote  against  this  nominee 
should  not  be  interpreted  by  anyone 
as  a  signal  that  I  will  not.  without 
regard  to  politics  or  party,  be  prepared 
to  support  this  President  time  and 
time  again  in  the  future  as  he  tries  to 
pull  us  altogether,  to  work  together  as 
Americans  without  regard  to  party  for 
what  is  good  for  our  country. 

So  I  do  not  think  anyone  should  in- 
terpret an  action  on  this  nomination 
as  any  kind  of  decision  about  whether 
or  not  this  Congress  should  cooperate 
with  the  President  of  the  United 
States  whenever  possible.  After  visit- 
ing with  the  President  yesterday,  I  am 
also  convinced  that  he  shares  that 
same  opinion:  that  after  this  matter  is 
put  behind  us,  we  will  find  ways  to  all 
work  together  in  a  l)etter  spirit  than 
has  existed  between  the  Congress  and 
the  President  for  many,  many  years.  I 
hope  nothing  will  be  said  on  the  floor 
on  either  side  of  the  aisle  during  the 
next  several  hours,  perhaps  days,  of 
debate  on  this  nomination  that  will 
impair  the  ability  of  any  of  us  in  this 
Chamber  to  work  together  for  the  na- 
tional good  or  impair  the  ability  of  the 
President  of  the  United  States  and 
Congress  and  our  congressional  lead- 
ers to  work  together. 

A  lot  has  been  said  in  recent  days  in 
terms  of  whether  or  not  political  moti- 
vations are  behind  the  decisions  of 
Members  of  the  Senate  as  to  how  they 
cast  their  vote  on  this  nomination. 
Having  t>een  the  target  of  some  criti- 
cism on  past  occasions— for  example, 
when  I  was  one  of  two  members  of  my 
party  to  vote  for  the  confirmation  of 
Mr.  Bork  to  be  a  Justice  of  the  Su- 
preme Court— I  think  my  own  record 


indicates  I  do  not  put  party  ahead  of 
what  I  think  is  best  and  right  for  the 
country. 

I  would  say  also  that  I  know  very 
well,  perhaps  as  well  as  I  know  any 
Member  of  this  body  or  any  person  in 
public  life,  as  to  the  senior  Senator 
from  the  State  of  Georgia,  the  chair- 
man of  the  Armed  Services  Commit- 
tee, there  is  no  Member  of  the  Senate, 
there  is  no  person  that  I  have  known 
in  public  life  who  has  more  consistent- 
ly put  what  he  thinks  is  best  for  his 
country  ahead  of  his  own  personal  po- 
litical ambition  or  ahead  of  any  parti- 
san political  consideration. 

So,  Mr.  President,  I  have  great  re- 
spect for  the  President  of  the  United 
States,  and  I  have  great  respect  for  my 
colleagues  on  the  other  side  of  the 
aisle  who  feel  strongly  that  they 
should  support  this  nomination.  I 
honor  the  President  for  standing  by 
his  appointee.  In  politics,  all  of  us 
know  people  who  have  been  able  to 
rise  through  the  political  ladders  by 
being  able  to  manipulate  human 
beings,  by  not  stopping  and  pausing  to 
think  of  people  and  their  human  con- 
cerns. The  President  of  the  United 
States  is  not  such  a  man.  He  is  known 
as  a  man  who  has  friends  because  he  is 
a  decent,  good,  caring  human  being. 
People  have  said  to  me,  "I  am  puzzled. 
Why  would  the  President  of  the 
United  States  put  so  much  on  the  line 
for  this  nominee  when  such  controver- 
sy has  enveloped  this  matter?" 

I  believe,  Mr.  President,  that  Presi- 
dent Bush  has  put  so  much  on  the  line 
because  he  is  a  decent,  caring  human 
being  who  feels  he  should  loyally 
stand  with  those  he  has  asked  to  serve 
him.  I  salute  him  for  his  loyalty  and 
for  his  friendships  toward  others.  I  do 
not  think  there  is  a  basis  for  criticizing 
the  President  of  the  United  States  on 
that  score,  just  as  I  salute  the  patriot- 
ism and  integrity  of  the  senior  Senator 
from  Georgia.  American  politics  would 
be  better  served  if  we  had  more  men  in 
public  life  with  the  integrity  of  either 
George  Bush  or  Sam  Nunn  of  Georgia. 
Our  country  would  be  better  if  we  had 
more  men  and  women  like  them  in 
public  life.  And  so  I  appeal  to  my  col- 
leagues. There  are  honest  differences 
of  opinion,  honest  differences  of  judg- 
ment about  what  is  best  for  this  coun- 
try. Let  us  not  have  a  divisive  debate. 
Let  us  debate  on  the  merits  as  best  we 
can.  Let  us  reach  a  decision  we  think  is 
l)est  for  the  country.  Let  us  not  allow 
any  divisions  of  opinion  on  this  matter 
to  keep  us  from  fulfilling  the  pledge 
that  we  all  made  at  the  beginning  of 
this  session  to  work  together  as  Ameri- 
cans, to  keep  us  from  following  the 
dictate  of  the  President  when  he  said 
in  his  State  of  the  Union  Address  that 
the  American  people  did  not  send  us 
here  to  bicker  or  to  play  politics.  They 
sent  us  here  to  work  together  to  solve 
the  Nation's  problems. 


There  is  but  one  person  who  can 
remove  the  name  of  Senator  Tower 
from  consideration.  The  President  of 
the  United  States,  as  I  indicated,  has 
commendable  loyalty  and  strength  of 
purpose.  He  will  never  do  it.  I  can  only 
say  that  I  urge  Senator  Tower  to  take 
that  action  himself.  It  would  be  good 
for  our  country,  good  for  our  Presi- 
dent. It  would  enable  us  to  begin  work- 
ing together  in  a  bipartisan  spirit  so 
essential  to  this  country.  Then  I 
frankly  hope  that  the  President  of  the 
United  States  would  use  the  talents 
and  the  expertise  of  Senator  Tower 
either  in  some  other  public  position  of 
trust  or  at  the  very  least  his  advice 
and  counsel  as  a  citizen  who  has  much 
to  offer  and  desires  to  contribute 
much  to  the  good  of  his  country. 

Mr.  President,  it  has  been  a  difficult 
decision.  It  is  a  decision  that  I  have 
reached  and  that  I  have  communicat- 
ed to  Senator  Tower,  to  the  President, 
as  well  as  to  others.  It  is  not  a  clear- 
cut  decision.  It  is  a  matter  about 
which  reasonable  people  can  differ.  In 
my  opinion  it  is  a  decision  that  should 
be  reached  without  impugning  the  mo- 
tives of  anyone,  and  certainly  I  reach 
it  without  inpugning  either  the  mo- 
tives or  character  of  the  man  who  has 
been  nominated  by  the  President  to  be 
Secretary  of  Defense  because  he  is  a 
fine  Member  of  the  U.S.  Senate.  He 
has  a  good  record  of  public  service.  He 
is  a  man  who  cares  about  his  country. 
But  for  the  good  of  the  country  I  hope 
that  he  will  withdraw.  Let  the  Presi- 
dent name  a  Secretary  of  Defense  who 
can  have  the  unified  support  without 
question,  without  deep  debate  of  a 
broad  spectrum  of  the  American 
people  because  that  Secretary  of  De- 
fense is  going  to  have  tough  decisions 
to  make,  decisions  that  are  hard 
enough  without  having  to  also  fight  a 
battle  to  defend  himself  personally  in 
his  own  position  at  the  same  time. 

I  thank  the  Chair.  I  yield  the  floor.  I 
suggest  the  absence  of  a  quorum. 

Mr.  SIMPSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  senior  Senator 
from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  I 
came  to  the  floor  to  speak  briefly  on 
the  issue  of  acid  rain,  but  I  have  lis- 
tened with  great  intent  to  my  friend 
from  Oklahoma,  a  man  for  whom  I 
have  the  greatest  respect  and  admira- 
tion, who  came  to  this  body  when  I 
did;  we  were  sworn  in  together  on  this 
floor  January  15,  1979.  I  agree  with 
almost  everything  he  said  except  his 
decision.  What  he  says  is  very  real. 
Much  of  it  is  the  kind  of  thing  that  I 
would  expect  from  him  as  a  compas- 
sionate and  very  caring  person.  I  guess 
t>efore  I  would  speak  these  4  or  5  min- 
utes on  acid  rain,  I  might  note  again 
the  problems  in  society  are  what  we 
see  in  this  Tower  situation.  The  issue 
now  comes  to  the  honest  recommenda- 
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tion   that   Senator   Boren   has   made 
that    he   should   withdraw,    and    yet 
there  is  something  that  gnaws  in  the 
bosom  of  every  human  being:  how  do  I 
put    my    reputation    back    together? 
Who  does  that  for  me?  How  do  I  do 
that  when  I  pick  up  the  paper  and 
read  about  the  ballerina  dancing  on 
the    piano    and    sloshing    your    way 
through  life.  When  you  go  look  at  the 
FBI  report  and  you  find  that  the  guy 
that  put  up  the  allegation  about  the 
ballerina  on  the  piano  and  all  the  rest 
of  the  antics  there,  is  some  guy  they 
will  not  even  publish  his  remarks  in 
the  newspapers  of  America,  some  nut 
who  has  four  aliases,  a  doctor,  profes- 
sor, what  have  you.  How  many  times 
do  we  have  to  have  people  do  that  to 
us  in  the  public  vendue  and  then  say, 
"Well,  I  am  sorry,  but  there  is  no  way 
you  can  produce  your  rebuttal  because 
that  is  classified."  If  I  had  my  way 
they  ought  to  take  some  of  that  report 
and  splash  it  out  and  hand  it  over  to 
the  Washington  Post.  Let  the  people 
of  America  see  "anonymous  witness 
No.  T-4  and  T-1."  I  do  not  know  who 
T-1  and  T-4  were  but  they  were  very 
serious   about   preserving   their   ano- 
nymity. That  I  don't  doubt.  Because 
when  they  went  back  and  interviewed 
them,  they  found  out  they  had  a  "dif- 
ferent view"  of  it  than  the  one  that 
appeared  in  the  newspaper.  So  how  do 
you  pick  up  the  pieces?  The  Senator 
from    Oklahoma    voted    for    Robert 
Bork.  Robert  Bork  knew  he  was  going 
to  lose,  but  he  came  right  in  here  with 
his  case  because  he  wanted  his  grand- 
children to  read  something  about  him 
other  than  the  fact  he  was  a  racist,  a 
sexist,  a  sterilizer  of  his  fellow  human 
beings— and   all   that   junk   that   de- 
stroyed Robert  Bork.  So  when  you  get 
to  this  point  I  do  not  know  where  else 
you  go  in  this  particular  society  of 
ours.  But  I  think  "win.  lose,  or  draw," 
old  John  Tower  ought  to  come  right 
here  and  there  will  be  some  interest- 
ing people  who  will  then  get  up  and 
tell  the  story— the  real  story  with  facts 
and   figures   and   attributable   facts— 
and  we  will  deal  with  it  on  facts  in- 
stead of  inuendo.  He  has  already  ad- 
mitted     some      remarkable      things. 
Humans  do  not  like  to  do  that.  He  said 
he  did  do  some  of  those  things  in  1970, 
he  did  drink  a  little  scotch,  that  those 
are   things   that   happened   but   they 
were  not  so  now.  So  it  is  fascinating  to 
me.  I  guess  it  is  ever  so,  as  to  just  who 
are  these  appointed  scorekeepers  in  so- 
ciety now  who  keep  track  of  every- 
body. I  am  learning  to  handle  them 
well.  I  just  say  to  them  when  they  ask 
me  a  question,  "What  did  you  do  when 
you  were  20  or  25  or  30?"  because  I 
think  we  are  going  to  have  to  get  into 
the  issue  of  asking  the  examiners  the 
same  questions  that  are  asked  of  the 
examinees  because  it  has  reached  a 
point  of  absurdity.  And  we  know  our 
colleagues  on  both  sides  of  the  aisle 
who  have  been  destroyed  by  it.  And  so 


that  is  where  we  are  left.  There  is  no 
other  forum  for  a  person  to  go  to  if 
they  walk  away  from  the  fray  for  then 
the  other  stuff  is  believed  and  they 
have  not  had  their  opportunity  to  put 
their  lives  back  together  so  that  their 
children  recognize  the  person  who 
raised  them  and  their  grandchildren 
have  an  opportunity  to  see  that  there 
was  a  pretty  noble  guy  who  served  as  a 
U.S.  Senator  and  put  in  a  lot  of  years 
of  public  life  and  was  really  not  some 
slosher  who  just  kind  of  went  through 
life  without  producing  anything.  So 
that  is  where  we  are.  Who  puts  people 
back  together?  I  guess  you  do  that  for 
yourself.  Nobody  else  is  going  to  do  it 
for  you  around  this  place  of  Washing- 
ton. Whoever  said,  "If  you  want  a 
friend  in  Washington,  buy  a  dog,"  was 
right. 

Mr.  BOREN.  Will  the  Senator  yield 
for  just  a  moment? 
Mr.  SIMPSON.  Indeed. 
Mr.  BOREN.  I  want  to  tell  him  I 
have  bought  a  dog.  and  I  think  the 
advice,   I   believe,   President   Truman 
gave  was  well  taken.  I  also  do  not 
know  whether  it  is  the  time  for  us  to 
begin  confessing  all  of  the  matters  of 
our   youth.    Since   we   now    have    C- 
SPAN  and  my  mother  does  have  it  at 
home,  I  thought  I  would  defer  that  for 
awhile. 
Mr.  SIMPSON.  So  does  mine. 
Mr.  BOREN.  I  know  my  good  friend, 
who  has  been  listening  to  my  state- 
ment,   understands    that    I    do    not 
impugn     the     integrity     of     Senator 
Tower,  nor  do  I.  I  did  state  for  the 
record  that  I  believed  he  was  a  very 
able  Member  of  the  Senate.  He  has 
considerable  expertise.  I  think  he  has 
a  desire  to  serve  this  country.  If  Sena- 
tor Tower  were  to  take  himself  out  of 
consideration  at  this  point,  I  do  not 
believe    the   American   people    would 
take  that  as  an  act  of  admission  or 
defeat.  I  think  they  would  take  it  as  a 
very  graceful  and  courageous  act  and  a 
statement  on  his  part  that  given  the 
circumstances  and  divisions  that  now 
exist  he  might  not  be  able  to  perform 
and  make  those  tough  decisions  and  be 
able  to  get  the  support  for  tough  dis- 
cussions that  he  would  need. 

I  would  suggest— and  I  would  be  the 
first  one  to  support  the  President  of 
the  United  States  if  such  a  gesture 
were  made  by  Senator  Tower— as  I 
say,  it  would  have  to  come  from  him 
because  George  Bush  is  a  person  who 
would  never  request  it,  nor  should  he, 
and  that  is  one  of  the  reasons  I  have 
such  great  respect  for  the  President  of 
the  United  States.  He  is  a  fine  human 
being  in  addition  to  being  a  fine 
leader.  But  I  do  believe  and  I  would 
hope  that  if  that  happened,  there 
might  be  other  capacities  in  which 
Senator  Tower  could  serve  in  public 
life  and  perhaps  even  in  a  way  in 
which  the  Senate  of  the  United  States 
would  have  the  opportunity  to  say 
that  he  was  well  qualified  to  serve  in 


those  positions  and  perhaps  make  it 
clear  by  another  action  that  there  is  a 
great  deal  of  respect  and  affection  for 
him  on  the  part  of  all  of  us  who  have 
struggled  with  this  decision  and  come 
down  on  the  other  side.  I  know  my 
good  friend  and  colleague  understands 
that  and  understands  what  I  am 
saying.  I  simply  wanted  to  say  it  to 
him  again.  I  understand  what  he  is 
saying.  We  all  from  time  to  time  have 
been  the  target  of  unfair  criticism. 
Anyone  who  steps  into  public  life  is 
from  time  to  time.  None  of  us  enjoys 
seeing  anyone  else  subjected  to  diffi- 
cult personal  situations,  and  I  certain- 
ly do  not. 

Mr.  SIMPSON.  Mr.  President,  I  un- 
derstand that  fully,  and  never  was  any 
reference  made  by  the  Senator  from 
Oklahoma  about  Senator  Tower's  in- 
tegrity, and  I  understood  that  fully, 
indeed,  before  I  made  my  remarks,  and 
they  have  just  been  reemphasized,  but 
certainly  unnecessarily  so,  because  I 
never  heard  any  of  that  in  his  com- 
ments. 

My  comments  were  simply  to  the 
effect,  "What  choices  do  you  have 
when  you  have  been  creamed  in  Amer- 
ica and  in  the  press,  and  it  is  your 
name  and  your  reputation  on  the  line 
and  then  suddenly  you  drop  out?"  I  do 
not  know.  I  am  a  fighter.  The  Senator 
from  Oklahoma  is  a  scrapper,  and  the 
Senators  who  are  in  the  Chamber  are 
fighters.  When  they  are  telling  lies 
about  you.  you  scrap,  especially  about 
yourself  and  your  reputation.  I  do  not 
know  what  other  forum  he  has  than 
this. 

This  old  cowboy  would  never  walk 
away  from  that:  Innuendo  and  goofy 
witnesses  interviewed  by  the  FBI.  who 
change  their  story  when  they  are  in 
their  little  cubicles  with  the  FBI.  dif- 
ferent from  what  they  did  publicly.  I 
would  never  allow  that  to  happen  to 
me. 

I  do  not  know  what  others  may 
think,  but  that  would  not  happen  to 
me. 

Now,  I  want  to  say.  too,  that  I  agree 
totally  with  our  majority  leader  and 
with  the  Senator  from  Oklahoma, 
that  if  anyone  thinks  this  is  going  to 
set  a  tone  of  destruction  of  getting 
things  done  in  this  country,  that  is 
just  goofy  too.  There  is  no  need  to 
spend  time  on  that,  except  that  it 
keeps  people  excited,  I  guess,  and  we 
would  not  want  to  deny  them  that.  I 
think  the  majority  leader's  words  were 
that  it  would  be  "a  gross  overexagger- 
ation"  to  believe  this  would  be  destruc- 
tive of  future  relationships  with  Presi- 
dent Bush,  or  the  majority  leader,  or 
all  of  us  here,  or  the  minority  leader. 
Bob  Dole.  That  just  is  not  going  to 
happen. 

It  is  curious  to  me  why  the  people 
who  ask  the  question  would  want  to 
see  it  happen.  What  does  that  do  for 
our  country?  Sometimes  they  would 
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want  to  think  about  that.  Sometimes 
that  high  and  laudable  goal  is  not 
always  attainable.  We  have  so  much  to 
do  with  such  great,  ghastly  problems 
of  the  budget  and  the  deficit  and  all 
those  things,  that  there  will  be  plenty 
for  us  to  do;  and  about  once  every  4 
weeks  somebody  will  ask  if  we  are  not 
going  to  destroy  the  country  if  we 
have  another  fight  on  the  floor.  We 
will  have  to  say,  "I  guess  not."  It  has 
gone  on  some  210  years,  and  we  will 
slug  along  and  see  if  we  can  continue 
to  do  it. 

I  came  here  to  speak  4  minutes  on 
acid  rain,  and  I  am  still  going  to  do 
that. 


UMI 


CLEAN  AIR  LEGISLATION 

Mr.  SIMPSON.  Mr.  President,  there 
was  a  bill  introduced  yesterday  by 
which  we  are  moving  again  on  clean 
air  legislation.  I  have  been  on  the  En- 
vironment and  Public  Works  Commit- 
tee for  10  years.  It  is  the  most  extraor- 
dinary thing  to  deal  with  in  that  com- 
mittee. 

Former  Senator  Gary  Hart  was  the 
chairman  of  the  clean  air  coalition, 
and  when  he  presented  his  work  prod- 
uct, years  ago  which  was  a  splendid 
work  product,  somehow  the  zealots  on 
both  sides  went  to  work  on  that,  and 
we  never  did  a  thing.  It  is  ironic  that  a 
lot  of  things  that  were  in  there  are 
still  the  things  that  will  lead  us  toward 
a  good  result  on  this  issue.  In  the  past, 
all  we  have  done  is  suffer  from  legisla- 
tive gridlock  on  this  issue  of  acid  rain, 
a  total  polarization. 

I  have  learned  one  thing  in  the  Envi- 
ronment and  Public  Works  Commit- 
tee. Whatever  the  bill  looks  like,  I  Just 
vote  for  it  and  get  it  out  to  the  floor. 
That  saves  you  from  wading  through 
10,000  pieces  of  mail  per  month,  from 
hysterical  letters,  and  I  always  write 
people  back  and  I  say.  "The  bill  that 
passes  the  Environment  and  Public 
Works  Committee  will  never  pass  on 
the  floor  of  the  U.S.  Senate,  so  why  do 
you  write?" 

Now  I  finally  think  we  have  an  op- 
portunity to  do  it.  Polarization  is  a 
product  of  the  various  interest  groups 
in  their  extremity,  taking  those  hard 
positions,  showing  an  unwillingness  to 
compromise.  Senator  Byrd  has  had  a 
serious  and  intensive  interest  in  this 
issue,  obviously,  representing  West 
Virginia.  I  have  an  intense  interest  in 
it.  representing  Wyoming,  which  is 
now  the  largest  coal-producing  State 
in  the  United  States.  I  know  that  is  a 
shock,  but  it  is  true,  some  163  million 
tons  of  low-sulfur  coal.  There  are  ter- 
rible problems  of  the  high-sulfur  coal 
States,  but  then  there  is  the  dagger  in 
the  breast  of  all  of  us  in  the  West, 
which  was  put  on  the  books  in  1977 
and  it  was  heavily  opposed  by  my 
friend  Senator  Muskie  then,  who  said 
that  this  is  Just  plain  wrong. 


It  should  never  be  in  this  measure.  It 
was  the  issued  percentage  reduction.  It 
simply  said  that  if  you  had  low-sulfur 
coal,  you  had  to  reduce  it  the  same 
percentage  of  sulfur  content  as  you 
would  with  the  high-sulfur  coal.  How 
absurd.  All  it  was,  was  to  set  up  a  geor- 
graphical  struggle,  and  that  struggle 
has  been  going  on  now  for  12  years 
and  will  become  evident  ever  more  in 
the  market  as  the  years  go  on. 

So  we  can  do  it  again  this  year  as  we 
did  before,  pass  the  same  old  stuff  out 
of  committee  and  see  it  always  end  up 
there  at  this  desk  in  a  rotting  form. 
We  can,  in  the  committee,  choose  to 
listen  to  all  sides  and  regions  of  the 
country  and  craft  a  bill  that  the 
Senate  will  actually  approve  for  a 
change— a  debate  that  will  be  partici- 
pated in  by  the  Senators  who  are  most 
affected  those  from  the  States  of 
Ohio,  Illinois,  Missouri,  Indiana.  They 
have  never  been  in  the  debate  yet.  be- 
cause the  bill  comes  out  of  a  commit- 
tee which  is  heavily  titled  toward 
States  that  are  least  economically  af- 
fected. We  have  some  very  heavy  lift- 
ing to  do  on  that  one,  and  maybe  we 
can  get  a  little  critical  mass  going  for  a 
change.  The  Bush  administration  is 
developing  a  clean  air  bill  themselves. 
I  think  that  is  going  to  be  an  interest- 
ing legislative  vehicle. 

The  one  yesterday  is  well  worth  pur- 
suing—parts of  it.  The  committee  and 
the  Senate  as  a  whole  ought  to  try  to 
support  those  measures,  putting  to- 
gether something  sensible,  and  take  a 
good  look  at  what  the  President  un- 
veils in  the  Clean  Air  Act  legislation.  I 
think  we  need  to  cooperate  with  the 
administration. 

The  President  has  said  this  is  a  criti- 
cal national  issue  for  him.  That  is 
great.  It  is  for  me,  too.  I  have  been 
trying  to  work  on  an  acid  rain  bill  for 
many  years.  Senator  George  Mitchell 
and  I  were  awfully  close  last  year  on  a 
bill  with  10  million  tons  reduction,  rec- 
ognizing the  40-years  phaseout  provi- 
sion, recognizing  that  subsidies  would 
be  unacceptable,  recognizing  various 
phase-in  procedures,  recognizing  that 
you  could  not  gimmick  the  system 
with  high  sulfur  versus  low  sulfur,  rec- 
ognizing that  you  could  not  have  man- 
datory scrubbing.  Now  we  are  ready  to 
go.  I  think  that  if  we  can  get  the  vari- 
ous interest  groups  going,  and  stop 
trying  to  provide  gimmickry  in  the 
marketplace  with  regard  to  coal  and 
other  fuel  products.  I  do  not  think  we 
can  any  longer  afford  the  carving-out 
of  special  provisions  in  the  law  used  to 
save  a  few  Jobs.  We  have  seen  how 
that  only  polarizes  the  debate,  and  it 
is  important  that  we  do  not  fall  into 
that  trap  again  this  year. 

I  would  be  glad  to  visit  with  the 
United  Mine  Workers  and  hear  what 
they  are  saying  and  try  to  work  with 
them.  It  is  ironic  that  the  United  Mine 
Workers  will  come  up  with  a  gimmick 
for  high-sulfur  coal,  which  affects  the 


low-sulfur  coal  market  and,  yet,  they 
go  to  the  low-sulfur  coal  States  and 
ask  people  to  Join  their  union.  While 
they  are  out  there  cutting  their  bicy- 
cle tire,  they  are  asking  them  to  Join 
the  union  in  Wyoming,  while  they  are 
here  in  Washington  assuring  that  they 
have  set  up  a  permanent  contest 
which  is  detrimental  to  those  people 
that  they  are  trying  to  get  into  their 
membership.  I  do  not  understand  that, 
but  at  least  it  ought  to  be  explained  to 
the  membership  out  there. 

So  here  we  come  with  a  new  bill.  I 
really  hope  that  we  can  craft  one.  I  see 
that  the  players  are  here.  I  think  we 
want  to  have  something  that  has  the 
least  amount  of  cost  to  the  citizens  of 
the  United  States,  and  provide  this  10 
million  ton  reduction.  We  owe  that  to 
the  electric  rate  payers  and  to  the  tax- 
payers. Maybe  this  year  it  will  be  a 
breakthrough  for  clean  air  if  we  all 
compromise  a  little.  I  am  ready.  It  is 
time  to  ignore  all  of  the  environmen- 
tal zealots  who  would  shut  down 
America  and  light  up  a  wood  stove  and 
camp  in  the  woods,  and  also  to  ignore 
the  private-sector  zealots  who  would 
say,  "We  do  not  need  to  do  anything 
about  this,  because  we  need  to  study  it 
some  more."  Just  throw  them  both 
out  of  your  office  and  get  on  with  the 
issue  of  doing  something  that  is  sensi- 
ble, common  sense,  and  not  intent  of 
causing  a  geographical  scrap. 

I  think  we  have  a  rare  window  of  op- 
portunity for  cooperation  and  decisive 
action.  Maybe  we  have  learned  from 
our  past  mistakes.  Maybe  we  can  seize 
the  moment  and  advance  the  clean  air 
bill  that  is  based  on  good,  constructive 
common  sense  and  not  on  destructive 
dogma. 

We  lost  one  fine  player,  former  Sen- 
ator William  Proxmire,  a  splendid 
player,  but  the  others  are  here,  and 
they  are  on  both  sides  of  the  aisle: 
Senator  Byrd,  Senator  Mitchell,  Sen- 
ator Chafee,  Senator  Burdick,  Sena- 
tor Rodman,  and  many,  many  more 
are  ready  to  participate  on  the  com- 
mittee and  off  the  committee,  and 
maybe  this  year  we  can  get  something 
done,  and  I  think  we  can,  in  the  good 
spirit  that  will  prevail. 

I  thank  the  Chair. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  Without  objection,  it  is  so  or- 
dered. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  en  bloc  to  the  follow- 
ing nominations  on  the  Executive  Cal- 
endar. Calendar  items  13  through  35, 
and  Calendar  items  37  through  40;  all 
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nominations  on  the  Secretary's  desk 
with  the  exception  of  the  Army;  that 
they  be  confirmed  en  bloc,  that 
motion  to  reconsider  en  bloc  be  laid 
upon  the  table,  and  that  the  President 
be  immediately  notified  of  the  confir- 
mation of  the  nominations. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request? 

Mr.  DOLE.  No  objection. 

The  PRESIDING  OFFICER.  Hear- 
ing none,  it  is  so  ordered. 

The    nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
Air  Force 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  SUtes  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  lieutenant  general 

Maj.  Gen.  Ronald  W.  Yates.  410-60- 
4280FR,  U.S.  Air  Force. 

The  following  officers  for  appointment  In 
the  U.B.  Air  Force  under  provisions  of  sec- 
tion 624.  title  10  of  the  United  States  Code: 
To  be  major  general 

Brig.  Gen.  James  G.  Andrus,  529-48- 
2009FR.  Regular  Air  Force. 

Brig.  Gen.  Malcolm  B.  Armstrong.  438-60- 
7184FR.  Regular  Air  Force. 

Brig.  Gen.  John  L.  Borling.  344-32- 
2767FR.  Regular  Air  Force. 

Brig.  Gen.  Stephen  B.  Croker,  483-50- 
2040FR,  Regular  Air  Force. 

Brig.  Gen.  Gerald  A.  Daniel.  436-58- 
5221FR.  Regular  Air  Force. 

Brig.  Gen.  Lawrence  E.  Day,  015-32- 
9561FR.  Regular  Air  Force. 

Brig.  Gen.  Thomas  E.  Eggers,  333-34- 
7982FR,  Regular  Air  Force. 

Brig.  Gen.  Howell  M.  Estes  III.  578-56- 
5497PR.  Regular  Air  Force. 

Brig.  Gen.  Frederick  A.  Fiedler.  524-42- 
8785FR.  Regular  Air  Force. 

Brig.  Gen.  Richard  E.  Hawley.  069-34- 
7170FR.  Regular  Air  Force. 

Brig.  Gen.  John  E.  Jackson.  Jr.,  234-62- 
8810FR.  Regular  Air  Force. 

Brig.  Gen.  Arlen  D.  Jameson.  538-36- 
5959FR,  Regular  Air  Force. 

Brig.  Gen.  Jeffery  D.  Kahla,  534-36- 
0824FR,  Regular  Air  Force. 

Brig.  Gen.  Donald  L  Kaufman.  461-56- 
8494FR.  Regular  Air  Force. 

Brig.  Gen.  Vernon  J.  Kondra.  532-34- 
3136FR,  Regular  Air  Force. 

Brig.  Gen.  Paul  E.  Landers.  Jr..  525-84- 
8724FR.  Regular  Air  Force. 

Brig.  Gen.  John  D.  Logeman,  Jr.,  397-34- 
5697FR,  Regular  Air  Force. 

Brig.  Gen.  Bruce  J.  Lotzbire.  190-30- 
2254FR.  Regular  Air  Force. 

Brig.  Gen.  Billy  G.  McCoy,  462-64- 
1237FR,  Regular  Air  Force. 

Brig.  Gen.  Burton  R.  Moore,  495-44- 
7514FR.  Regular  Air  Force. 

Brig.  Gen.  John  M.  Nowak.  374-42- 
6339FR,  Regular  Air  Force. 

Brig.  Gen.  Gary  W.  O'Shaughnessy,  121- 
28-0703FR.  Regular  Air  Force. 

Brig.  Gen.  David  C.  Reed,  XXX-XX-XXXXFR. 
Regular  Air  Force. 

Brig.  Gen.  Peter  D.  Robinson.  377-40- 
7917m.  Regular  Air  Force. 

Brig.  Gen.  Richard  M.  Scofield.  026-28- 
8454F^.  Regular  Air  Force. 

Brig.  Gen.  John  D.  Slinkard.  314-36- 
6303FR.  Regular  Air  Force. 


Brig.  Gen.  Joseph  K.  Stapleton.  266-50- 
1036FR,  Regular  Air  Force. 

Brig.  Gen.  Kenneth  E.  Staten,  521-52- 
2702FR.  Regular  Air  Force. 

Brig.  Gen.  William  A.  Studer,  254-56- 
6083FR.  Regular  Air  Force. 

Brig.  Gen.  Robert  F.  Swarts,  448-36- 
1484FR.  Regular  Air  Force. 

Brig.  Gen.  Sam  W.  Westbrook  III.  492-44- 
3573FR,  Regular  Air  Force. 

Brig.  Gen.  Frank  E.  Willis.  334-30- 
6741FR.  Regular  Air  Force. 

The  following  officers  for  appointment  in 
the  Reserve  of  the  Air  Force  to  the  grade 
indicated,  under  the  provisions  of  Sections 
593.  8218.  8373,  and  8374,  Title  10,  United 
States  Code: 

To  be  major  general 
Donald  F.  Ferrell,  XXX-XX-XXXX, 
Guard  of  the  United  States. 
Cecil  W.  Greene,  XXX-XX-XXXX, 
Guard  of  the  United  States. 
John  M.  Hafen,  XXX-XX-XXXX, 
Guard  of  the  United  States. 
James  R.  Mercer,  XXX-XX-XXXX. 
Guard  of  the  United  States. 
Fred  D.  Womack,  XXX-XX-XXXX. 
Guard  of  the  United  States. 


Brig.  Gen. 
Air  National 

Brig.  Gen. 
Air  National 

Brig.  Gen. 
Air  National 

Brig.  Gen. 
Air  National 

Brig.  Gen. 
Air  National 

To  be  brigadier  general 

Col.   Gordon   M.   Campbell,   XXX-XX-XXXX. 
Air  National  Guard  of  the  United  States. 

Col.  James  W.  Chapman,  XXX-XX-XXXX,  Air 
National  Guard  of  the  United  States. 

Col.  Donald  L.  Coleman.  XXX-XX-XXXX.  Air 
National  Guard  of  the  United  States. 

Col.  Joseph  E.  Copenhaver,  XXX-XX-XXXX. 
Air  National  Guard  of  the  United  States. 

Col.   Stephen   P.   Cortright.   XXX-XX-XXXX. 
Air  National  Guard  of  the  United  States. 

Col.  John  F.  Flanagan.  Jr..   XXX-XX-XXXX, 
Air  National  Guard  of  the  United  States. 

Col.  Richard  W.  Godfrey,  XXX-XX-XXXX,  Air 
National  Guard  of  the  United  States. 

Col.  Hugh  S.  Harris.  Jr..  XXX-XX-XXXX.  Air 
National  Guard  of  the  United  States. 

Col.  Talmadge  R.  Howell  XXX-XX-XXXX.  Air 
National  Guard  of  the  United  States. 

Col.  James  A.  Melvin  III.  XXX-XX-XXXX,  Air 
National  Guard  of  the  United  States. 

Col.  Raymond  E.  Moorman,  XXX-XX-XXXX, 
Air  National  Guard  of  the  United  States. 

Col.  Scott  L.  Philbrick.  XXX-XX-XXXX,  Air 
National  Guard  of  the  United  States. 

Col.  Darrel  D.  Thomssen.  XXX-XX-XXXX.  Air 
National  Guard  of  the  United  States. 

The  following  officers  for  appointment  in 

the  Reserve  of  the  Air  Force  to  the  grade 

indicated,  under  the  provisions  of  sections 

593,  8218.  8373.  title  10,  United  States  Code: 

To  be  major  general 

Brig.   Gen.   Richard  A.   FreyUg.   353-26- 
3930F^.  Air  Force  Reserve. 

Brig.   Gen.   Angelo  J.   Perciballi.  013-28- 
6996FV.  Air  Force  Reserve. 

Brig.     Gen.     John     D.     Riddle.     309-34- 
4657FV,  Air  Force  Reserve. 

Brig.  Gen.  Julio  L.  Torres,  XXX-XX-XXXXFV, 
Air  Force  Reserve. 

Brig.    Gen.    Duane    A.    Young,    478-32- 
3269FV.  Air  Force  Reserve. 

To  be  brigadier  general 

Col.     Lawrence     B.     Anderson.     529-36- 
1 189FV.  Air  Force  Reserve. 

Col.  Larrie  C.  Bates.  XXX-XX-XXXXFV,  Air 
Force  Reserve. 

Col.  Joe  L.  Campbell,  XXX-XX-XXXXFV,  Air 
Force  Reserve. 

Col.  Charles  B.  Cassion.  XXX-XX-XXXXFV, 
Air  Force  Reserve. 

Col.  Robert  T.  Cetola,  XXX-XX-XXXXFV,  Air 
Force  Reserve. 

Col.  Gerald  R.  Chancellor,  XXX-XX-XXXXFV, 
Air  Force  Reserve. 


Col.  Wayne  E.  Delawter,  XXX-XX-XXXXFV, 
Air  Force  Reserve. 

Col.  William  W.  Didlake,  Jr..  461-50- 
3106FV,  Air  Force  Reserve. 

Col.  George  A.  Hall,  XXX-XX-XXXXFV.  Air 
Force  Reserve. 

Col.  Thomas  L.  Neubert,  XXX-XX-XXXXFV, 
Air  Force  Reserve. 

Col.  Thomas  E.  Penick.  Jr.,  265-54- 
5684FV.  Air  Force  Reserve. 

Col.  Robert  L.  Tate,  XXX-XX-XXXXFV,  Air 
Force  Reserve. 

Col.  Vernon  R.  Tate,  XXX-XX-XXXXFV.  Air 
Force  Reserve. 

Col.  William  F.  Willoughby.  227-48- 
1777FV.  Air  Force  Reserve. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  general  on  the  retired 
list  pursuant  to  the  provision  of  title  10, 
United  States  Code,  section  1370: 

To  be  general 

Gen.  William  L  Kirk,  XXX-XX-XXXXPR. 
U.S.  Air  Force. 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  general 

Lt.  Gen.  Michael  J.  Dugan.  091-28- 
2234FR.  U.S.  Air  Force. 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  lieutenant  general 

Lt.     Gen.     Jimmie    V.     Adams,     423-42- 
1392FR.  U.S.  Air  Force. 
Army 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provisions  of  title  10.  United  States 
Code,  section  1370: 

To  be  general 

Gen.  Joseph  T.  Palastra.  Jr..  XXX-XX-XXXX. 
U.S.  Army. 

The  following-named  officer  for  perma- 
nent promotion  in  the  United  States  Army 
in  accordance  with  article  II.  section  2. 
clause  2  of  the  Constitution  of  the  United 
States: 

To  be  brigadier  general 

Col.  John  Evans  Button.  XXX-XX-XXXX. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provisions  of  title  10,  United  States 
Code,  section  1370: 

To  be  lieutenant  general 

Lt.  Gen.  Andrew  P.  Chambers,  579-38- 
2372,  U.S.  Army. 

The  following-named  officer  for  appoint- 
ment to  the  grade  indicated,  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 601(a),  in  conjunction  with  assignment 
to  a  position  of  importance  and  responsibil- 
ity designated  by  the  President  under  title 
10,  United  States  Code,  section  601(a): 
To  be  lieutenant  general 

Maj.  Gen.  John  J.  Yoesock.  XXX-XX-XXXX, 
U.S.  Army. 

Marine  Corps 

The  following-named  brigadier  generals  of 
the  Marine  Corps  for  promotion  to  the  per- 
manent grade  of  major  general,  under  the 
provisions  of  title  10,  United  States  Code, 
section  624: 
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Bobby  O.  Butcher.  Walter  E.  Boomer. 
Matthew  P.  Caulfield.  Donald  R.  Gardner, 
John  I.  Hopkins.  William  M.  Keys.  Jere- 
miah W.  Person.  III.  John  A.  Studds. 

The  following-named  brigadier  general  of 
the  Marine  Corps  Reserve  for  promotion  to 
the  permanent  grade  of  major  general, 
under  the  provisions  of  title  10.  United 
States  Code,  section  5912: 

G.  Richard  Omrod. 

The  following-named  officer  for  assign- 
ment as  Deputy  Chief  of  Staff  for  Manpow- 
er and  Reserve  Affairs,  under  title  10, 
United  SUtes  Code,  section  601: 

To  be  lieutenant  general 

U.  Gen.  John  I.  Hudson.  XXX-XX-XXXX/ 
9903.  USMC. 

Navy 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  vice  admiral 

Vice  Adm.  Richard  M.  Dunleavy.  026-24- 
7148/1320.  U.S.  Navy. 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  t>e  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  vice  admiral 

Vice  Adm.  Diego  E.  Hernandez.  349-28- 
5411/1310.  U.S.  Navy. 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  trice  admiral 

Vice  Adm.  Jerry  O.  Tutlle.  XXX-XX-XXXX/ 
1310.  U.S.  Navy. 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  vice  admiral 

Rear  Adm.  Paul  D.  Butcher.  XXX-XX-XXXX. 
U.S.  Navy. 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  vice  admiral 

Rear  Adm.  Raymond  P.  Ilg.  XXX-XX-XXXX/ 
1310.  U.S.  Navy. 

The  following-named  rear  admiral  (lower 
half)  in  the  Staff  Corps  of  the  U.S.  Navy  for 
promotion  to  the  permanent  grade  of  rear 
admiral,  pursuant  to  title  10.  United  States 
Code,  section  624.  subject  to  qualifications 
therefor  as  provided  by  law: 

DENTAL  CORPS  i2200> 

Milton  Chipman  Clegg. 

The  following-named  rear  admiral  (lower 
half)  in  the  Staff  Corps  of  the  U.S.  Navy  for 
promotion  to  the  permanent  grade  of  rear 
admiral,  pursuant  to  title  10.  United  States 
Code,  section  624,  subject  to  qualifications 
therefor  as  provided  by  law: 

MEDICAL  (X>RPS 

Daniel  B.  Lestage. 
Donald  Floyd  Hagen. 


SUPPLY  CORPS 

Brady  Marshall  Cole. 

Francis  Leonard  Filipiak. 

The  following-named  rear  admiral  (lower 
half)  of  the  Reserve  of  the  U.S.  Navy  for 
permanent  promotion  to  the  grade  of  rear 
admiral  in  the  staff  corps,  as  indicated,  pur- 
suant to  the  provisions  of  title  10,  United 
States  Code,  section  5912: 

DENTAL  CORPS  OPPICER 

William  Bernard  Finagin. 

The  following-named  captains  in  the  Staff 
Corps  of  the  U.S.  Navy  for  promotion  to  the 
permanent  grade  of  rear  admiral  (lower 
half),  pursuant  to  title  10.  United  States 
Code,  section  624.  subject  to  qualifications 
therefor  as  provided  by  law: 

MEDICAL  CORPS 

Richard  Ira  Ridenour. 

SUPPLY  CORPS 

Ray  Rupchand  Sareeram. 
Peter  Allierl  Bondi. 
William  Richard  Morris. 
James  Patrick  Davidson. 

CIVIL  ENGINEER  CORPS 

Jack  Eugene  Buffington. 

Department  of  State 

Rol>ert  Michael  Kimmitt.  of  Virginia,  to 
be  Under  Secretary  of  State  for  Political  Af- 
fairs. 

Margaret  DeBardeleben  Tutwiler,  of  Ala- 
bama, to  be  an  Assistant  Secretary  of  State. 

Janet  Gardner  Mullins.  of  Kentucky,  to 
be  an  Assistant  Secretary  of  State. 

Robert  B.  Zoellick.  of  the  District  of  Co- 
lumbia, to  be  Counselor  of  the  Department 
of  State. 
Nominations    Placed   on    the   Secretary's 

Desk  in  the  Air  Force.  Army.  Marine 

Corps,  Navy 

Air  Force  nominations  beginning  Eugene 
R.  Andreotti.  and  ending  Robert  D.  Wendel, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  January  3.  1989. 

Air  Force  nominations  beginning  Nor- 
mando  R.  Nepomuceno.  and  ending  John  S. 
Weldon.  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  January  3.  1989. 

Air  Force  nominations  beginning  Ronald 
J.  Bergman,  and  ending  Terry  D.  Marshall, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  January  3.  1989. 

Air  Force  nominations  beginning  Virginia 
V.  Renoudet,  and  ending  Donna  C.  Theriot. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  January  3.  1989. 

Air  Force  nominations  beginning  Maj. 
Thomas  R.  Beckman.  XXX-XX-XXXX.  and 
ending  Maj.  Susan  J.  Augustus.  XXX-XX-XXXX. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  January  3.  1989. 

Air  Force  nominations  beginning  Maj. 
Simeon  D.  Bateman  III.  XXX-XX-XXXX.  and 
ending  Maj.  Nancy  A.  Saeger.  XXX-XX-XXXX. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  January  3.  1989. 

Air  Force  nominations  beginning  John  S. 
Baxter,  and  ending  Melinda  L.  Winter- 
scheid.  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  January  3.  1989. 

Air  Force  nominations  t>eginning  Roger 
M.  Ashley,  and  ending  Ronald  L.  Mull, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  January  3.  1989. 


Air  Force  nominations  beginning  Rawson 
G.  Abemethy.  and  ending  Thomas  L.  Zle- 
mann.  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  January  3.  1989. 

Air  Force  nominations  t>eginning  Patrick 
K.  Adams,  and  ending  Robert  L.  Whitaker. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  January  3.  1989. 

Air  Force  nominations  beginning  Maj. 
Timothy  E.  Breuhl,  XXX-XX-XXXX.  and  ending 
Maj.  Carol  M.  Thomas.  XXX-XX-XXXX.  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  February  2.  1989. 

Marine  Corps  nomination  of  Maj.  Truman 
W.  Crawford,  which  was  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  January  3.  1989. 

Marine  Corps  nominations  beginning  Joel 
M.  Christy,  and  ending  Daniel  H.  Wilson, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  January  3.  1989. 

Marine  Corps  nominations  beginning 
Robert  A.  Ballard,  and  ending  Stephen  C. 
Zidek,  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  January  3,  1989. 

Marine  Corps  nominations  beginning 
Charlton  P.  Adjuns,  and  ending  Daniel  H. 
Wilson,  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  January  3,  1989. 

Navy  nominations  beginning  Benjamin  T. 
Po.  and  ending  Larry  S.  Garsha.  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  January  3.  1989. 

Navy  nominations  beginning  Daniel  M. 
Del  Sobral  III.  and  ending  Mark  M.  Adams, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  January  3.  1989. 

Navy  nominations  beginning  Gregg  E. 
Bauer,  and  ending  Thomas  J.  Papadinios, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  January  3.  1989. 

Navy  nominations  t>eginning  William  J. 
Parker  III.  and  ending  Ward  L.  Wither- 
spoon,  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  January  3,  1989. 

Navy  nominations  beginning  John  Brecka. 
and  ending  Prank  Peiffer.  which  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  of  Jan- 
uary 3,  1989. 

Navy  nominations  beginning  Ralph  Alban- 
ese,  and  ending  Jonathan  L.  Wright,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  January  3.  1989. 

Navy  nominations  beginning  Lawrence  N. 
Abrams,  and  ending  Michael  E.  Zwick. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  January  3.  1989. 

Navy  nominations  lieginning  Cal  D. 
Astrin,  and  ending  Rufus  M.  Thomas.  Jr.. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  January  3,  1989. 

Navy  nominations  beginning  Scott  Greg- 
ory Abel,  and  ending  Glen  Alan  Zurlo, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  January  3,  1989. 
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STATEMENT  ON  THE  NOMINATION  OF  JOSEPH  E. 
COPENHAVER  TO  BE  BRIGADIER  GENERAL 

Mr.  BYRD.  Mr.  President,  I  am 
pleased  that  the  President  has  nomi- 
nated Col.  Joseph  E.  Copenhaver  for 
the  rank  of  brigadier  general.  Colonel 
Copenhaver  is  a  native  of  Big  Chim- 
ney. WV,  and  a  graduate  of  the  Uni- 
versity of  Charleston— formerly 
Morris  Harvey  College— in  Charleston. 
WV. 

Colonel  Copenhaver  has  held  a 
number  of  responsible  positions  in  the 
West  Virginia  Air  National  Guard 
since  he  completed  training  in  July 
1956,  including  flight  commander,  op- 
erations officer,  and  squadron  com- 
mander until  1976,  at  which  time  he 
was  assigned  as  the  air/group  com- 
mander where  he  served  until  March 
31,  1988.  On  April  1.  1988.  he  was  as- 
signed to  his  present  position  as  com- 
mander of  West  Virginia's  Air  Nation- 
al Guard. 

Colonel  Copenhaver  holds  many 
honors,  including  the  Meritorious 
Service  Medal,  the  Air  Force  Commen- 
dation Medal,  the  Air  Force  Outstand- 
ing Unit  Award,  with  one  Bronze  Oak 
Leaf  Cluster,  and  the  Combat  Readi- 
ness Medal  with  five  Oak  Leaf  Clus- 
ters. His  State  awards  include  the 
West  Virginia  Service  Medal  and  the 
West  Virginia  Distinguished  Unit 
Award  with  four  Bronze  Oak  Leaf 
Clusters.  Colonel  Copenhaver  holds 
the  aeronautical  rating  of  command 
pilot,  and  has  accumulated  over  6.000 
military  flying  hours  and  4,500  civilian 
flying  hours. 

Mr.  President,  it  has  been  my  experi- 
ence that  all  members  of  the  Reserve 
components  of  the  armed  services,  and 
especially  those  reaching  the  high 
rank  of  brigadier  general,  must  spend 
considerable  time  away  from  their 
families  in  the  pursuit  of  their  mili- 
tary duties.  This  requires  no  small  sac- 
rifice on  the  part  of  those  family 
members,  and  in  this  regard.  Colonel 
Copenhaver's  wife,  Barbara  Lou,  and 
their  son,  Capt.  Joseph  E.  Copen- 
haver, Jr.,  currently  assigned  to  head- 
quarters 23d  Air  Force,  and  their 
daughter.  Dr.  Lisa  A.  Martin,  of 
Charleston,  WV.  are  also  to  be  com- 
mended. 

Mr.  President,  I  am  pleased  to  cast 
my  vote  for  the  confirmation  of  Col. 
Joseph  E.  Copenhaver  as  brigadier 
general,  and  I  urge  my  colleagues  to 
support  this  nomination. 

Mr.  PELL.  Mr.  President,  I  wish  to 
congratulate  the  majority  leader  for 
his  prompt  action  in  gaining  Senate 
approval  of  these  nominations  for 
senior  positions  in  the  State  Depart- 
ment. The  Foreign  Relations  Commit- 
tee received  these  nominations  in  mid- 
February,  scheduled  hearings  last 
week  immediately  following  the  recess 
period,  and  approved  them  at  a  busi- 
ness meeting  Tuesday,  February  28. 
All  of  the  nominations  formally  re- 
ceived by   the  committee   have  been 


acted  on.  and  with  today's  action  all 
but  one  of  them  has  been  confirmed. 

The  Foreign  Relations  Committee 
remains  eager  and  ready  to  give 
prompt  consideration  to  additional 
nominations  for  State  Department  po- 
sitions and  ambassadorships  as  soon  as 
they  are  received.  However,  as  of 
today.  March  1,  1989,  the  committee 
has  in  hand  not  a  single  formal  nomi- 
nation for  any  of  its  many  prospective 
appointees.  Today,  the  committee  was 
notified  of  the  administration's  inten- 
tion to  nominate  seven  senior  State 
Department  officials,  but  I  have  been 
given  no  indication  as  to  when  the 
formal  nominations,  and  the  accompa- 
nying papers,  will  be  received. 

The  names  of  many  of  these  pro- 
spective nominees  appeared  weeks  ago 
in  press  reports,  and  today's  Washing- 
ton Post  gives  the  impression  that 
they  have  now  been  formally  nominat- 
ed and  that  therefore  the  logjam  is 
about  to  be  broken.  But  that  is  not  the 
case.  As  my  colleagues  know,  the 
Senate  and  its  committees  cannot  act 
until  the  President  signs  off  on  a  nom- 
ination and  transmits  it  to  the  Senate. 
That  has  not  yet  happened. 

Of  particular  concern  to  me  is  that 
the  notification  I  received  today  did 
not  include  Lawrence  Eagleburger. 
who  has  long  been  reported  to  be  the 
administration's  choice  to  be  Deputy 
Secretary  of  State.  As  of  today,  we 
don't  even  have  an  official  statement 
of  the  administration's  intention  to 
nominate  Mr.  Eagleburger,  much  less 
the  formal  nomination.  It  is  important 
to  fill  this  important  post,  and  I  want 
to  act  as  quickly  as  possible;  so  I  hope 
that  the  formal  nomination  will  be 
forthcoming  soon. 

I  regret  the  delays,  and  I  am  sure 
Secretary  Baker  regrets  that  his  team 
is  not  in  place.  I  encourage  the  admin- 
istration to  move  as  quickly  as  possible 
to  bring  the  nominations  to  the  For- 
eign Relations  Committee  so  that  we 
can  start  the  process  of  hearings  and 
approval.  Our  consideration  will  be  ex- 
peditious but  complete.  We  will  pro- 
ceed as  quickly  as  we  can  consistent 
with  our  constitutional  responsibilities 
in  the  consideration  process. 

NOMINATION  OF  ROBERT  M.  KIMMITT 

Mr.  HELMS.  Mr.  President,  this  first 
group  of  four  subcabinet  nominations 
for  the  Department  of  State  consist  of 
men  and  women  who  have  previously 
served  in  positions  of  responsibility 
with  Secretary  Baker. 

The  Committee  on  Foreign  Rela- 
tions conducted  hearings  on  their 
nominations  on  February  21.  There 
was  no  objection  expressed  at  that 
time  to  any  of  the  four  nominees. 

I  observed  at  the  hearings,  and  I  re- 
iterate now.  that  their  tenures  will  be 
more  enjoyable  for  them  if  they  con- 
tinue the  same  responsiveness  to  the 
members  of  the  Foreign  Relations 
Committee,  and  other  Members  of  the 
Senate,  that  Secretary  Baker  has  dem- 


onstrated in  his  few  weeks  on  the  job. 
The  Secretary  is  off  to  a  fine  start, 
and  I  look  forward  to  working  with 
him  and  his  associates  at  the  State  De- 
partment. 

Mr.  President,  in  connection  with 
Mr.  Kimmitt's  hearing.  I  filed  some 
written  questions.  Because  of  the  im- 
portance of  these  issues.  I  call  to  the 
attention  of  my  colleagues  the  re- 
sponses that  I  received,  and  I  ask 
unanimous  consent  that  these  ques- 
tions and  responses  appear  in  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Questions  Submitted  by  Senator  Jesse 
Helms  for  Robert  M.  Kimmitt,  Nominee 
TO  BE  Under  Secretary  of  State  for  Po- 
litical Affairs 

angola/namibia  agreement 
Question.  Please  provide  the  Committee 
with  the  transcripts  of  the  discussions  and 
the  negotiating  record  of  the  Angola/Na- 
mibia Agreement.  Specifically,  this  should 
include  the  same  types  of  notes  and  back- 
ground information  as  provided  to  the 
Senate  for  the  INF  Treaty  deliberations.  All 
notes,  transcripts  of  conversations  and 
meetings,  cables,  decision  memoranda,  and 
other  records  involving  the  U.S..  Angola, 
Cuba,  South  Africa,  the  Soviet  Union,  the 
United  Nations,  and  other  relevant  parties 
should  be  provided.  These  should  include  in- 
formation on  the  following  specific  meet- 
ings: 

1.  Brazzaville.  April  5-6,  1987; 

2.  Luanda.  July  14-15.  1987; 

3.  Luanda.  September  8-9.  1987; 

4.  Luanda.  January  28-29.  1988; 

5.  Luanda.  March  9-11.  16-18,  1988; 

6.  Geneva,  March  14-15,  1988; 

7.  Washington,  March  21,  1988; 

8.  Washington.  March  28-29.  1988; 

9.  London,  April  29.  1988; 

10.  London,  May  3-4,  1988: 

11.  Brazzaville.  May  13.  1988: 

12.  Lisbon,  May  18-19,  1988: 

13.  Moscow.  May  29-2.  1988: 

14.  Cairo,  June  23-25,  1988; 

15.  New  York,  July  11-13,  1988; 

16.  Sal,  Cape  Verde.  July  22-23.  1988; 

17.  Geneva,  July  31-August  1,  1988; 

18.  Geneva.  August  2-5.  1988: 

19.  Brazzaville,  August  24-26; 

20.  Brazzaville,  September  7-8,  1988; 

21.  Brazzaville,  September  26-29: 

22.  New  York.  October  6-9,  1988; 

23.  Geneva.  November  10-15,  1988: 

24.  New  York,  November  22-24.  1988: 

25.  Brazzaville,  December  1-4.  1988; 

26.  Brazzaville,  December  12-13,  1988;  and 

27.  New  York,  E)ecember  22,  1988. 
Answer.  The  Department  is  collecting  and 

reviewing  the  record  of  the  negotiations,  in 
which  the  U.S.  role  was  that  of  mediator 
among  the  three  signatory  parties:  the  Peo- 
ple's Republic  of  Angola,  the  Republic  of 
Cuba,  and  the  Republic  of  South  Africa. 
The  negotiations  were  conducted  among  the 
parties  on  a  private  and  confidential  basis, 
and  the  U.S.,  as  mediator,  would  have  to 
consult  the  signatory  parties  regarding  re- 
lease of  the  items  in  question.  In  the  inter- 
im, the  Department  is  prepared  to  provide  a 
series  of  classified  briefings  on  the  negotia- 
tions. As  part  of  the  briefings,  the  Depart- 
ment would  be  prepared  to  respond  to  spe- 
cific questions  and  concerns  of  members  and 
staff. 
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Mr.  HELMS.  Mr.  President.  I  would 
mention  that  I  first  made  this  request 
of  Jim  Baker  during  his  confirmation 
hearing  in  mid- January.  He  said  he 
saw  no  reason  why  the  information 
could  not  be  given— under  the  proper 
security  arrangements  and  so  forth. 

The  African  Bureau  at  the  Depart- 
ment of  SUte.  Mr.  President,  has  had 
a  reputation  both  for  its  secrecy  and 
its  poor  relations  with  Congress.  I 
expect,  certainly  I  hope,  that  this  will 
improve  decidedly  under  the  new  ad- 
ministration. 

Assistant  Secretary  of  SUte  Chester 
Croclser  served  as  a  so-called  mediator 
in  negotiations  between  the  South  Af- 
ricans and  the  Communist  govern- 
ments of  Angola  and  Cuba  which  cul- 
minated in  agreements  signed  at  the 
United  Nations  on  December  22.  1988. 
He  and  other  State  Department  per- 
sonnel spent  much  time,  and  taxpay- 
er's money,  in  flying  to  countless 
meetings  between  the  various  parties 
in  what  have  been  described  as  tedious 
and  time-consuming  negotiations. 

A  great  deal  of  mystique  has  sur- 
rounded these  negotiations  in  that  the 
U.S.  Congress  has  not  been  apprised  of 
precisely  what  promises,  or  hints  of 
promises,  were  made  to  any  of  the  par- 
ties to  the  agreement.  We're  already 
seeing  the  first  rumblings  from  the 
signatories  that  understandings  are 
not  being  fulfilled. 

Now,  as  usual,  it  comes  time  for  the 
U.S.  taxpayers  to  be  given  the  bill— ap- 
proximately $150  million  to  support 
U.N.  peacekeeping  to  enforce  the 
agreement  this  year  alone. 

The  Senate  insisted  last  year,  and 
properly  so,  that  it  l)e  given,  on  a  clas- 
sified basis,  access  to  the  INF  Treaty 
negotiating  record.  Then-Majority 
Leader  Byrd  and  others  insisted  on 
this  procedure,  and  it  proved  invalu- 
able in  evaluating  the  discussions  of 
both  parties  to  the  treaty.  In  my  judg- 
ment, that  same  access  will  need  to  be 
granted  to  the  Senate  this  year  with 
respect  to  the  Angola/Namibia  agree- 
ments which  the  United  States  was  in- 
strumental in  forging  and  which  we 
are  suppose  to  help  enforce.  The 
Senate  will  need  this  information  lx>th 
in  order  to  evaluate  United  States 
funding  for  the  peacekeeping  and  veri- 
fication operations  in  Angola  and  Na- 
mibia as  well  as  to  ascertain  what,  if 
any.  United  States  commitments  have 
been  made  to  any  of  the  parties. 

Obviously,  there  are  many  of  us  who 
are  concerned  with  the  potential 
impact  on  Jonas  Savimbi  and  his  cou- 
rageous UNITA  freedom  fighters. 
President  Bush  has  already  demon- 
I  strated  his  comment  to  Dr.  Savimbi 
'  and  his  democratic  forces. 

Additionally,  the  United  States  has 
agreed  to  participate  in  the  verifica- 
'  tion  of  the  agreements  apart  from  our 
financial  contribution  through  the 
United  Nations.  We  certainly  need  to 
have  a  clear  understanding  of  what 


was  agreed  to  in  order  to  ensure 
proper  verification  of  its  implementa- 
tion. 

I  appreciate  Mr.  Kimmitt's  initial  re- 
sponse. However,  it  is  imperative  that 
the  Senate  have  access  to  the  records 
before  the  Senate  is  asked  to  consider 
the  peacekeeping  funding  request. 

Indeed,  his  answers  to  some  of  the 
other  questions  I  posed  underscore  the 
need  for  the  Senate  to  develop  a  com- 
prehensive understanding  of  what 
these  agreements  encompass  for  U.S. 
foreign  policy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  reminder  of  the  ques- 
tions, and  Mr.  Kimmitt's  responses,  be 
printed  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

13TH  AND  ISTH  PARALLELS 

Q:  The  December  17.  1988  report  of  the 
U.N.  Secretary  General  makes  reference  to 
the  deployment  of  international  military 
teams  close  to  the  line  of  the  '°15th  parallel 
as  adjusted"  and  the  "13th  parallel  as  simi- 
larly adjusted."  A  footnote  in  this  report  de- 
fines these  adjustments.  The  bilateral  and 
tripartite  agreements  do  not  appear  to  make 
any  geographic  reference  other  than  to  the 
13th  and  15th  parallels  per  se.  What  is  the 
understanding  about  the  lines  below  which 
the  Cubans  must  withdraw?  Are  they  "ad- 
justed", as  described  by  the  Secretary-Gen- 
eral? 

A:  The  "adjustments"  mentioned  In  the 
Secretary  General's  December  17  report  on 
the  regulations  governing  the  verification 
team  set  up  to  monitor  total  Cuban  troop 
withdrawals  from  Angola  refer  to  decisions 
taken  by  South  Africa  and  Cuba/ Angola  to 
meet  military  requirements  of  the  Cuban 
withdrawal  process.  One  adjustment  enables 
the  Cubans  to  utilize  the  Port  of  Namibe. 
which  is  just  below  the  15th  parallel,  for 
troop  witdrawals  between  August  1  and  No- 
vember 1.  Similarly,  the  complex  of  Ben- 
guela-Lobito.  which  is  located  just  south  of 
the  13th  parallel,  is  important  to  Cuba's 
phased  withdrawal  of  its  troops  from 
Angola.  The  "adjustments"  worked  out 
among  military  representatives  of  South 
Africa.  Cuba  and  Angola  allow  the  Cubans 
to  use  the  ports  for  withdrawal  of  equip- 
ment and  personnel  during  the  timeframe 
alloted  for  the  northward  redeployment  and 
withdrawal  of  Cuban  troops  from  southern 
Angola.  In  the  case  of  Namibe.  this  would 
permit  the  use  of  this  port  through  the  first 
seven  months  of  the  agreement;  Benguela- 
Lobito  would  be  available  for  the  withdraw- 
al of  forces  and  materiel  until  the  withdraw- 
al is  completed. 

IMP/WORLO  BANK 

Q:  At  the  time  of  the  signing  of  the  agree- 
ment—December 22.  1988— or  any  other 
time,  did  Secretary  of  State  Shultz.  or  any 
other  U.S.  official,  convey  the  message  that 
the  U.S.  would  no  longer  oppose  the  entry 
of  Angola  into  either  the  World  Bank  or  the 
IMF?  Prior  to  December  22,  1988,  what  was 
the  U.S.  position  with  regard  to  Angola's 
entry  into  the  IMP  or  the  World  Bank? 
After  December  22.  1988.  what  was  the 
Reagan  Administration's  position  with 
regard  to  Angola's  entry  into  the  IMF  or 
the  World  Bank? 

A:  On  December  22,  1988,  Secretary 
Shultz  met  with  the  delegation  of  the  Peo- 
ple's Republic  of  Angola  to  the  signing  cere- 


mony for  the  Angola/Nambia  accords.  In 
that  meeting  he  said  he  would  recommend 
to  his  successor  that  the  U.S.  no  longer 
oppose  Angola's  bid  for  IMF/World  Bank 
membership  on  political  grounds.  He  noted, 
however,  that  Angola  would  have  to  meet 
the  full  range  of  economic  criteria  for  mem- 
bership which  he  described  as  onerous.  This 
position  was  consistent  with  our  long-stand- 
ing position  that  a  shift  in  our  policy  to- 
wards Angola's  IMF  application  was  contin- 
gent on  Angola's  making  a  verifiable  com- 
mitment to  the  total  withdrawal  of  Cuban 
troops  from  Angolan  soil.  The  achievement 
of  this  important  policy  objective  led  to  Sec- 
retary Shultz's  conditional  statement  to  the 
Angolan  delegation,  and  remained  the 
policy  of  the  Reagan  Administration 
through  January  20.  1989. 

Q:  What  is  the  Bush  Administration's  po- 
sition with  regard  to  Angola's  entry  into  the 
IMF  or  the  World  Bank? 

A:  In  light  of  the  E>ecember  22  accords, 
the  Bush  Administration  will  evaluate  An- 
gola's application  to  the  IMF/V.'orld  Bank 
in  the  context  of  evidence  of  Ar.Tolan  com- 
pliance with  the  agreements  following  the 
April  1  date  for  the  beginning  of  total 
Cuban  withdrawal  from  Angola. 

ACTA  DI  MINDELO/MINDELO  MINU'TES 

Q:  Please  provide  the  Committee  with  a 
copy  of  the  Acta  di  Mindelo.  also  known  as 
the  Mindelo  Minutes.  This  agreement  was 
allegedly  signed— or  initialled— S  years  ago. 
Why  was  the  Senate  not  notified  of  this 
agreement  under  the  Case  Act  reporting  re- 
quirement? What  is  the  legal  status  of  the 
Mindelo  Minutes? 

A:  The  so-called  Mindelo  Minute  (which 
actually  bears  the  heading  "Act  of  Sao  Vi- 
cente") was  a  written  summary  of  an  ex- 
change of  views  between  Angola  and  the 
U.S.  in  the  Republic  of  Cape  Verde  in  Janu- 
ary 1984.  The  Minute  recorded  the  position 
of  each  side  at  that  stage  of  our  efforts  to 
broker  the  withdrawal  of  South  African 
forces  from  Angolan  soil  for  a  fixed  period 
of  time  in  return  for  an  Angolan  Govern- 
ment commitment  to  use  its  influence  on 
SWAPO  to  restrict  its  actions  in  Namibia. 
The  Act  of  Sao  Vicente  also  summarized  the 
state  of  our  negotiations  with  Angola  re- 
garding the  total  withdrawal  of  Cuban 
forces  from  Angola.  Release  of  the  text  of 
the  Act  of  Sao  Vicente  remains  subject  to 
the  agreement  of  the  Luanda  authorities. 
The  Act  of  Sao  Vicente  was  not  submitted 
to  Congress  pursuant  to  the  Case  Act  be- 
cause it  was  not  an  international  agreement 
entered  into  by  the  United  States.  It  does 
not  create  legal  obligations  for  the  U.S. 
Rather,  it  was  an  agreed  summary  of  the 
views  exchanged  by  the  U.S.  and  Angolan 
representatives. 

U.S.  AID  TO  ANGOLA 

Q:  Please  provide  a  copy  of  the  report  of 
the  U.S.  A.I.D.  team  which  visited  Angola  in 
October,  1988.  Who  were  the  members  of 
the  team? 

A;  A  copy  of  the  final  report  of  the  U.S. 
Private  Voluntary  Agency/U.S.  Government 
assessment  team's  visit  to  Angola  is  at- 
tached. 

The  team  leader  was  Ronald  P.  Burkard 
of  CARE.  The  other  team  members  were: 
William  Garvelink  (A.I.D.  Office  of  Foreign 
Disaster  Assistance).  Richard  Hough  (A.I.D. 
Office  of  Food  for  Peace),  David  B.  Jackson 
(Africare).  Hector  Jalipa  (World  Vision), 
and  Michael  Mispelaar  (CARE).  More  infor- 
mation on  the  team  members  is  contained  in 
Annex  G  (page  G-1)  of  the  report. 
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Q:  Under  what  authority  was  such  a  trip 
conducted? 

A:  I  am  advised  that  A.I.D.'s  Office  of  For- 
eign Disaster  Assistance  has  the  general  au- 
thority to  provide  relief  and  humanitarian 
assistance  worldwide,  and  that  Section  491 
of  the  Foreign  Assistance  Act  provides  spe- 
cific authority. 

Q:  Specifically,  how  are  such  trips— to  de- 
termine whether  a  U.S.  aid  program  should 
be  initiated— permitted  when  U.S.  law  pro- 
hibits aid  to  Angola?  Indeed,  this  trip  ap- 
pears to  be  begun  immediately  after  the 
passage  of  legislation— sections  512  and  550 
of  the  Foreign  Operations.  Export  Financ- 
ing, and  Related  Programs  Appropriations 
Act.  1989— which  explicitly  prohibits  direct 
or  indirect  aid  to  the  government  of  Angola. 
A:  The  PVO  assessment  team  visit  to 
Angola  was  funded  by  the  Office  of  Foreign 
Disaster  Assistance.  The  Department  be- 
lieves that  the  prohibitions  on  direct  and  in- 
direct aid  to  Angola  in  sections  512  and  550 
of  the  Foreign  Operations,  Export  Financ- 
ing, and  Related  Programs  Appropriations 
Act,  1989,  as  noted  above,  do  not  apply  to 
disaster  assistance  funds.  Also,  it  is  the  De- 
partments  view  that,  since  the  1989  act 
does  not  provide  funds  for  PL  480,  the  re- 
strictions in  Sec  512  and  550  do  not  apply  to 
food  assistance  provided  under  PL  480. 

Q:  Is  the  Bush  Administration  still  consid- 
ering an  aid  program  to  Angola? 

A:  The  Administration  does  not  contem- 
plate any  direct  or  Indirect  development  as- 
sistance to  Angola  as  currently  prohibited 
by  legislation.  A.I.D.  has  contributed  modest 
amounts  of  humanitarian  assistance 
through  UNICEF,  since  1981.  in  the  form  of 
PL  480  emergency  supplemental  food  for 
mothers  and  children  displaced  by  the  war. 
and  is  considering  OFDA  emergency  relief 
requested  by  U.S.  PVOs.  In  addition.  State/ 
Refugee  Programs  has  provided  assistance 
to  refugees  through  UNHCR  and  ICRC 
since  1980. 

CUBANS  IN  AFRICA 

Q:  It  appears  that  the  Cubans  are  re- 
quired to  withdraw  50,000  troops  from 
Angola.  However,  Jonas  Savimbi's  UNITA 
forces  contend  that  the  Cubans  have  more 
than  50,000— perhaps  as  many  as  60,000- 
62,000.  In  any  event,  does  the  agreement  re- 
quire the  removal  of  aU  Cuban  military 
troops  from  Angola?— or  only  50,000,  if 
there  are,  in  fact,  more  than  50,000? 

A:  The  December  22,  1988,  agreements  call 
for  the  total  removal  of  all  Cuban  troops 
from  Angola.  The  presence  of  any  Cuban 
troops  in  Angola  beyond  July  1,  1991,  would 
violate  the  accords. 

Q:  Are  the  Cubans  required  to  withdraw 
their  Soviet-made  MiGs  from  Angola?  Will 
Cuban  naval  forces  be  required  to  be  with- 
drawn from  off  the  Angolan  coast?  Please 
furnish  a  list  of  all  Cuban  military  equip- 
ment that  is  to  be  withdrawn  under  the 
agreement. 

A:  While  the  New  York  agreements  do  not 
specify  what  equipment  the  Cuban  forces  in 
Angola  must  withdraw,  Cuba  and  Angola 
have  assured  South  Africa  and  the  UN  that 
Cuban  units  will  be  withdrawn  together 
with  their  equipment.  The  Department  is 
prepared  to  brief  the  Committee  and  its 
staff  on  Cuban  military  equipment  and 
naval  forces. 

Q:  It  has  been  reported  to  me  that  the 
Cubans  have  been  searching  around  for 
other  countries  who  would  consider  "host- 
ing" the  troops  being  withdrawn  from 
Angola  and  specifically  that  they  have 
talked  to  Ethiopia,  Mozambique,  Zimbabwe, 
Ghana    and    also    Nicaragua.    Have    the 


Cubans  approached  (1)  Ethiopia,  (2)  Mo- 
zambique, (3)  Zimbabwe,  (4)  Ghana,  and/or 
(5)  Nicaragua?  Doesn't  the  agreement  re- 
quire  that  the  Cuban  forces  be  withdrawn 
■to  Cuba"? 

A:  It  is  the  clear  understanding  of  the  par- 
ties to  the  New  York  agreements  that  all 
Cuban  forces  in  Angola  will  be  withdrawn  to 
Cuba.  This  understanding  is  based  on  the 
categorical  statements  of  the  Cuban  Gov- 
ernment. There  have  been  reports  that 
Cuba  has  approached  a  number  of  African 
countries,  including  some  of  those  you  men- 
tion, as  to  their  willingness  to  "host"  troops 
being  withdrawn  from  Angola.  None  of 
these  reports  has  been  confirmed. 

Q:  Would  an  increase  in  Cuban  forces  in 
other  African  countries  violate  the  recent 

A:  An  increase  in  Cuban  forces  in  other 
countries  would  not  violate  the  letter  of  the 
New  York  agreements,  but  the  U.S.  would 
certainly  view  such  a  development  as  a  seri- 
ous violation  of  the  spirit  of  the  accords  and 
as  contrary  to  the  categorical  statements 
made  by  the  Cuban  Government. 

DEMARCHES  TO  FRG  ON  LIBYAN  CW  PROGRAM 

Q:  Last  week  West  German  Minister 
Schaeuble  reported  on  his  government's  in- 
formation regarding  West  German  firm  par- 
ticipation in  the  construction  of  a  poison 
gas  facility  at  Rabta.  Libya.  The  report  out- 
lines a  number  of  warnings,  notes,  de- 
marches, and  other  communications  both 
formal  and  informal  from  the  United  States 
Government  to  West  German  officials. 
Some  references  in  the  report  such  as 
•friendly  services"  or  "partner  services" 
may  also  refer  to  communications  from  the 
United  States.  Please  review  the  Schaeuble 
report  and  provide  the  Committee  with 
copies  of  all  such  communications  to  the 
West  German  Government  regarding  West 
German  firm  participation  in  chemical 
weapons  production  in  Libya. 

A:  The  Department  is  working  with  other 
agencies  to  identify  those  communications 
with  the  FRG  that  raised  this  issue.  In  the 
interim.  State  Department  officials,  togeth- 
er with  representatives  of  relevant  intelli- 
gence agencies,  are  prepared  to  present  a 
classified  briefing  on  this  topic. 

DEMARCHES  TO  FRG  ON  IRAQI  CW  PROGRAM 

Q:  The  March  30,  1984  issue  of  the  New 
York  Times,  (Page  1)  reports  on  demarches 
made  to  the  West  German  government  re- 
garding West  German  firm  participation  in 
chemical  weapons  production  in  Iraq.  Please 
provide  for  the  conunittee  copies  of  all  com- 
munications with  the  West  German  govern- 
ment on  this  subject. 

A:  Information  on  FRG  firms  involved  in 
building  a  chemical  weapons  plant  in  Iraq 
and  the  sale  of  chemicals  and  specialized 
equipment  was  passed  to  FRG  officials  as 
early  as  November  1983.  The  government 
prosecuted  the  Karl  Kolb  Company,  the 
firm  responsible  for  constructing  the  CW  fa- 
cility at  Samarra.  and  took  several  actions 
to  stop  exports  to  the  Iraqi  CW  program. 
Classified  information  passed  to  FRG  offi- 
cials in  Washington  and  Bonn  can  be  pro- 
vided the  committee  in  a  special  intelligence 
briefing. 

CW:  JAPANESE  INVOLVEMENT  AT  RABTA 

Q.  News  accounts  suggest  that  at  least  two 
Japanese  firms.  Japan  Steel  Works  and  To- 
shiba, have  made  deliveries  to  Rabta.  Has 
the  Department  made  any  representations 
to  the  Japanese  government  on  this  subject 
and  if  so.  what  was  their  reply? 

A.  Since  August  1988.  the  Department  has 
had  a  series  of  consultations  with  the  Japa- 


nese Government  concerning  the  involve- 
ment of  Japanese  firms  at  a  metal  fabrica- 
tion plant  adjacent  to  the  Libyan  chemical 
weapons  plant  at  Rabta. 

Toshiba  Corporation  recently  announced 
that  Toshiba  electrical  switching  equipment 
was  provided  to  Japan  Steel  Works  under 
sub-contract.  Toshiba  Corporation  assumes 
the  equipment  was  shipped  and  installed  at 
the  metal  fabrication  plant.  The  Depart- 
ment of  State  had  no  prior  information  con- 
cerning specific  Toshiba  involvement  with 
the  metal  fabrication  plant,  but  in  its  diplo- 
matic representations  to  the  Japanese  Gov- 
ernment, the  Department  had  expressed 
concerns  over  the  involvement  of  any  firms 
with  the  Libyan  chemical  weapons  program. 

I  am  advised  that  consulUtions.  which  are 
ongoing,  with  the  Japanese  Government 
have  been  positive  and  constructive.  The 
Government  of  Japan  has  informed  the  U.S. 
that  as  of  July  1988  Japanese  firms  had 
ceased  all  involvement  with  the  metal  fabri- 
cation plant. 

The  Japanese  Government  recently  has 
taken  the  following  measures  on  its  own  ini- 
tiative to  strengthen  export  controls  on  pre- 
cursor chemicals:  revised  Japan's  export 
control  order,  adding  four  more  chemicals 
(to  make  a  total  of  10)  to  Japan's  control 
list;  expanded  destination  controls  on  pre- 
cursor chemicals  to  worldwide:  and  issued 
warnings  and  guidance  to  Japanese  chemi- 
cal companies  concerning  exports  of  chemi- 
cals on  the  warning  list  of  the  Australia 
Group,  an  organization  in  which  Japan  Is  an 
active  member. 

SWISS  BANKS 

Q:  News  accounts  from  Europe  suggest 
that  West  German  firms  have  used  Swiss 
banks  as  intermediaries  and  financiers  of 
their  chemical  weapons  equipment  sales. 
Have  we  made  representations  to  the  Swiss 
government  on  this  subject,  and  if  so.  how 
have  they  responded? 

A:  While  the  Department  has  not  made 
representations  to  the  Swiss  government  on 
the  specific  subject  of  possible  use  by  West 
German  firms  of  Swiss  banks  as  interme- 
diaries and  financiers  of  chemical  weapons 
equipment  sales,  the  Department  has  ap- 
proached the  Swiss  government  regarding 
the  U.S.  government's  serious  concern  about 
chemical  weapons  proliferation.  The  Swiss 
government  has  been  asked  to  undertake  to 
ensure  that  Swiss  firms  and  individuals  are 
not  providing  assistance  to  the  Libyan  and 
other  Middle  Eastern  CW  programs. 

AUSTRALIA  GROUP 

Q:  What  plans  does  the  Administration 
have  to  regularize  the  chemical  suppliers' 
group  known  as  the  Australia  Group? 

A:  The  Australia  Group  (members  of  the 
European  Economic  Community  and  Aus- 
tralia, Canada,  Japan,  New  Zealand. 
Norway,  Switzerland,  and  the  United 
States)  meets  every  six  months  at  the  Aus- 
tralian Embassy  in  Paris  to  consider  the 
problem  of  Chemical  Weapons  (CW)  prolif- 
eration. 

Participating  states  have  imposed  export 
controls  on  certain  chemical  weapons  pre- 
cursors to  deny  them  to  probable  users,  par- 
ticularly Iran  and  Iraq.  Under  the  chair- 
manship of  Australia,  the  group  has  been 
consulting  informally  since  1985  to  improve 
the  effectiveness  of  those  controls  and  to 
find  other  ways  to  curb  the  illegal  use  of 
CW.  The  U.S.  is  looking  into  ways  to  en- 
hance the  effectiveness  of  the  Australia 
Group,  including  formalizing  the  Group. 
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DUAIICiaS  TO  AIXIKD  COWMKMKITTS 

Q:  Have  we  made  diplomatic  representa- 
tions to  allied  governments  regarding  their 
firms'  participation  in  chemical  or  biological 
warfare  production  in  Iran,  Syria  or  Egypt? 
If  so.  please  provide  details. 

A:  I  am  advised  that  the  Department  has 
made  numerous  diplomatic  representations 
to  several  allied  governments  since  the  mid- 
19808  on  their  firms'  assistance  to  chemical 
and  biological  programs  in  the  Middle  East. 
If  the  Committee  so  wishes,  a  classified 
briefing  can  be  provided  on  such  diplomatic 
demarches  and  other  communications. 
Given  the  sensitive  nature  of  the  informa- 
tion, it  would  be  appropriate  for  the  brief- 
ing to  be  conducted  by  State  Department 
officials  and  representatives  of  the  relevant 
intelligence  agencies. 


LEGISLATIVE  SESSION 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  PROM  THE  HOUSE 

At  3:55  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  joint  resolution,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.J.  Res.  22.  Joint  resolution  to  designate 
the  week  beginning  March  6,  1989.  as  "Fed- 
eral Employees  Recognition  Week". 


BIEASURES  REFERRED 

The  following  joint  resolution  was 
read  the  first  and  second  times  and  re- 
ferred as  indicated: 

H.J.  Res.  22.  Joint  resolution  to  designate 
the  week  beginning  March  6.  1989.  as  "Ped- 
eral  Employee  Recognition  Week";  to  the 
Committee  on  the  Judiciary. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM- 17.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  Minnesota;  to  the 
Committee  on  Appropriations. 

"RESOLunoit  No.  1 

"Whereas,  because  of  underfunding,  the 
Veterans  Administration  Central  Office  has 
found  it  necessary  to  limit  health  care  to 
those  veterans  mandated  by  public  law;  and 

"Whereas,  in  Minnesota,  at  the  Minneapo- 
lis and  St.  Cloud  Veterans  Administration 
Medical  Centers,  a  means  test  has  been  es- 
tablished to  determine  eligibility  for  health 
care;  and 

"Whereas,  some  veterans  who  are  inpa- 
tients requiring  nonemergency  inpatient 
care  who  have  health  insurance.  Medicare, 
or  substantial  liquid  assets,  will  be  referred 
to  the  community  not  at  the  Veterans  Ad- 
ministration expense;  and 

"Whereas,  other  veterans  who  are  outpa- 
tients will  receive  an  initial  evaluation  and 
medications  for  up  to  14  days,  but  will  not 


be  placed  in  an  outpatient  program  and  will 
not  be  scheduled  for  continued  care;  and 

"Whereas,  placements  for  nursing  home 
care  will  now  be  limited  to  a  maximum  of  90 
days  when  the  need  primarily  results  from 
nonservice-connected  disabilities;  and 

■'Whereas,  providing  over-the-counter 
drugs  to  patients,  if  the  prescription  is  to  be 
taken  on  an  "as  needed"  basis,  has  been  dis- 
continued; and 

"Whereas,  the  cutbacks  in  medical  care 
provided  by  the  Veterans  Administration 
means  it  will  no  longer  provide  veterans 
with  the  medical  care  they  need  and  de- 
serve; and 

"Whereas,  it  is  irresponsible  not  to  pro- 
vide veterans  with  this  medical  care:  Now, 
therefore, 

"Be  it  resolved  by  the  Legislature  of  the 
State  of  Minnesota,  That  it  urges  the  Presi- 
dent and  Congress  of  the  United  States  to 
restore  full  funding  to  the  Veterans  Admin- 
istration Medical  Centers. 

"Be  it  further  resolved.  That  the  Secretary 
of  State  of  the  State  of  Minnesota  is  direct- 
ed to  prepare  certified  copies  of  this  memo- 
rial and  transmit  them  to  the  President  of 
the  United  States,  the  President  and  Secre- 
tary of  the  United  States  Senate,  the  Speak- 
er and  Chief  Clerk  of  the  United  States 
House  of  Representatives,  and  to  Minneso- 
ta's Senators  and  Representatives  in  Con- 
gress." 

POM -18.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Idaho;  to  the 
Conunittee  on  Environment  and  Public 
Works: 

"House  Joint  Memorial  No.  2 

"We,  your  Memorialists,  the  House  of 
Representatives  and  the  Senate  of  the  State 
of  Idaho  assembled  in  the  First  Regular  Ses- 
sion of  the  Centennial  Idaho  Legislature,  do 
hereby  respectfully  represent  that: 

"Whereas,  large  scale  rehabilitation, 
repair  and  capacity  improvements  are  ongo- 
ing necessities  of  the  national  highway 
transportation  system;  and 

"Whereas,  the  highway  transportation 
system  is  the  most  critical  component  of  the 
physical  infrastructure  of  the  United  States 
of  America;  and 

"Whereas,  there  is  a  growing  and  concen- 
trated national  consensus  for  a  program  to 
serve  the  country's  highway  transportation 
needs  through  the  year  2020;  and 

"Whereas,  high  quality  highways  are  criti- 
cal to  the  ability  of  manufacturers  to  build 
and  deliver  products,  and  to  the  ability  of 
states  and  communities  to  attract  new  in- 
dustry and  to  sustain  economic  growth;  and 

"Whereas,  the  international-trade  com- 
petitive positions  of  the  nation  and  of  the 
states  are  directly  related  to  the  quality  of 
access  to  the  Interstate  Highway  System 
and  related  also  to  the  physical  condition  of 
interstate  and  primary  highways;  and 

"Whereas,  current  national  policy  makes 
no  provision  for  continuing  the  Federal-Aid 
Highway  Program  into  the  future:  and 

"Whereas,  in  all  recent  federal-aid  high- 
way acts.  Congress  has  had  to  include  provi- 
sions for  extending  the  Highway  Trust 
Fund  and  the  taxes  which  fund  it;  Now, 
therefore,  be  it 

"Resolved  by  the  members  of  the  first  regu- 
lar session  of  the  Centennial  Idaho  Legisla- 
ture, the  house  of  representatives  and  the 
senate  concurring  therein.  That  we  petition 
the  United  States  Congress  to  make  perma- 
nent the  Highway  Trust  Fund  and  the  user 
fees  accruing  to  it,  so  that  a  reliable  funding 
source  is  available  for  constructing,  rehabili- 
tating, and  othewise  improving  the  high- 


ways and  bridges  which  are  so  essential  to 
the  economic  vigor  of  Idaho,  and  of  the 
nation;  and  be  it  further 

"Resolved.  That  we  petition  the  United 
States  Congress  to  protect  the  Highway 
Trust  Fund  from  predatory  proposals  to 
divert  highway  user  revenues  to  programs 
entirely  unrelated  to  the  transportation 
purposes  for  which  the  Fund  was  estab- 
lished; and  be  it  further 

•Resolved,  That  the  Chief  Clerk  of  the 
House  of  Representatives  be,  and  she  is 
hereby  authorized  and  directed  to  forward 
copies  of  this  Memorial  to  the  President  of 
the  United  States,  the  Secretary  of  the 
United  States  Department  of  Transporta- 
tion, the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  of 
the  United  States  Congress,  the  cochairmen 
of  the  National  Economic  Commission,  and 
the  congressional  delegation  representing 
the  State  of  Idaho  in  the  Congress  of  the 
United  SUtes. " 

POM-19.  A  resolution  adopted  by  the  leg- 
islature of  Ulster  County,  New  York  favor- 
ing enactment  of  the  Recyclable  Materials 
Science  and  Technology  Development  Act; 
to  the  Committee  on  EInvironment  and 
Public  Works. 

POM-20.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Idaho  to  the 
Committee  on  Finance. 

House  Joint  Memorial  No.  1 

"We,  your  Memorialists,  the  House  of 
Representatives  and  the  Senate  of  the  State 
of  Idaho  assembled  in  the  F^rst  Regular  Ses- 
sion of  the  Centennial  Idaho  Legislature,  do 
hereby  respectfully  represent  that: 

"Whereas,  the  United  States  Congress  is 
seeking  some  effective  means  of  reducing 
the  federal  budget  deficit  in  the  immediate 
future;  and 

"Whereas,  several  proposals  being  consid- 
ered for  budget  reduction  purposes  would 
increase  the  existing  federal  gasoline  tax  by 
various  sizable  increments;  and 

"Whereas,  the  U.S.  Department  of  EInergy 
has  stated  that  "a  motor  fuel  tax  will  create 
an  economic  loss  which  is  of  far  greater 
magnitude  than  the  possible  benefits.  .  ."; 
and 

"Whereas,  a  gasoline  tax  for  deficit  reduc- 
tion would  be  a  regressive  tax  affecting  the 
poor  to  a  greater  extent  than  other  income 
levels;  and 

""Whereas,  states  would  receive  no  direct 
revenue  benefits,  while  incurring  substan- 
tial increases  in  their  public  assistance  costs: 
and 

"Whereas,  residents  of  the  south,  midwest 
and  west  pay  more  fuel  taxes  because  they 
must  travel  greater  distances  by  personal 
vehicles  than  residents  of  other  regions  and 
therefore  would  bear  a  disproportions 
burden  of  deficit  reduction;  and 

"'Whereas,  since  there  continues  to  exist  a 
great  need  to  rehabilitate  and  reconstruct 
the  nation's  transportation  infrastructure, 
motor  fuel  taxes  should  continue  to  be  dedi- 
cated to  transportation  purposes;  and 

""Whereas,  the  tourism  industry,  one  of 
the  top  three  employers  in  eighty  per  cent 
of  the  states,  would  be  adversely  affected; 
and 

"Whereas,  the  gross  national  product, 
consumer  price  index,  and  employment  all 
would  be  severely  and  negatively  affected; 
and 

'"Whereas,  raising  the  gasoline  excise  tax 
for  deficit  reduction  purposes  would  not 
only  undermine  the  highway  trust  fund,  but 
would  also  fail  to  get  to  the  root  of  the 
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problem  of  federal  spending  exceeding  fed- 
eral income:  Now.  therefore,  be  it 

"Resolved  by  the  members  of  the  first  regu- 
lar session  of  the  Centennial  Idaho  Legisla- 
ture, the  house  of  representatives  and  the 
senate  concurring  therein.  That  we  petition 
the  United  States  Congress  to  oppose  the 
use  of  the  Federal  gasoline  tax  to  reduce 
the  federal  deficit;  and  be  it  further 

■■Resolved,  That  the  Chief  Clerk  of  the 
House  of  Representatives  be.  and  she  is 
hereby  authorized  and  directed  to  forward  a 
copy  of  this  Memorial  to  the  President  of 
the  United  States,  the  Secretary  of  the 
United  States  Department  of  Transporta- 
tion, the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  of 
the  United  States  Congress,  the  cochairmen 
of  the  National  Economic  Commission,  and 
the  congressional  delegation  representing 
the  sUte  of  Idaho  in  the  Congress  of  the 
United  States." 

POM-21.  A  resolution  adopted  by  the  Mu- 
nicipal Police  Employees  Retirement 
System,  Baton  Rouge,  Louisiana,  relative  to 
medicare,  social  security,  and  related  pro- 
grams for  state  and  local  public  employees: 
to  the  Committee  on  Finance. 

POM-22.  A  resolution  adopted  by  the 
House  of  Represenatives  of  the  State  of 
Michigan;  to  the  Committee  on  Governmen- 
tal Affairs. 

House  Resolution  No.  766 
■Whereas,  The  year  1990  marks  the  150th 
anniversary  of  the  1840  "log  cabin  and  hard 
cider"  presidential  campaign  of  William 
Henry  Harrison,  the  ninth  President  of  the 
United  States.  A  man  to  the  manor  born 
and  the  son  of  the  governor  of  Virginia,  he 
gained  fame  for  himself  as  victor  over  the 
Indians  at  the  Battle  of  Tippecanoe:  and 

•Whereas.  While  Harrison's  own  high 
living  on  his  3,000-acre  estate  in  Ohio  result- 
ed in  great  debt,  the  image  of  himself  he 
projected  as  a  Whig  candidate  in  the  1840 
election  was  of  a  simple  man  of  the  frontier 
who  enjoyed  nothing  better  than  sipping 
cider  in  his  log  cabin.  This  man  of  myth  re- 
ceived fifty-three  percent  of  the  popular 
vote  in  this  contest  against  President 
Martin  Van  Buren.  One  month  after  taking 
office,  he  was  dead,  having  caught  cold 
during  lengthy  inaugural  address  in  the 
freezing  rain.  He  never  made  a  single  major 
decision  as  president,  but  did  turn  the  atten- 
tion of  the  nation  to  the  sturdy,  little 
houses  that  served  so  well  the  early  settlers 
as  the  American  frontier  was  pushed  west- 
ward: and 

•Whereas.  Log  cabins,  humble  dwellings 
fashioned  out  of  the  rich  resources  at  hand, 
were  the  homes  of  many  early  settlers  who 
found  the  construction  of  shelter  the  first 
priority  in  the  new  land.  Log  cabins  are.  of 
course,  places  of  the  past.  Time,  neglect, 
and  often  fire  have  removed  their  traces 
from  the  landscape,  while  a  few  still  stand 
preserved  and  maintained  by  historical  soci- 
eties. Yet.  log  cabins  are  also  places  of  the 
present  and  the  future,  a  fact  attested  to  by 
their  new  popularity  as  cottages  and  year- 
round  homes.  The  log  cabin  is  a  true  Ameri- 
can artifact,  one  deserving  of  special  nation- 
al recognition:  Now.  therefore,  be  it 

■■Resolved  by  the  House  of  Representa- 
tives, That  this  legislative  body  respectfully 
memorializes  the  Congress  of  the  United 
States  to  issue  a  log  cabin  commemorative 
postage  stamp  in  1990  to  commemorate  the 
important  place  of  these  humble  dwellings 
in  our  pioneer  and  political  history;  and  be 
it  further 


■Resolved,  That  copies  of  this  resolution 
be  transmitted  to  the  President  of  the 
United  States  Senate,  to  the  Speaker  of  the 
United  States  House  of  Representatives,  to 
the  United  States  Postmaster  General,  and 
to  the  members  of  the  Michigan  congres- 
sional delegation. " 

POM-23.  A  joint  resolution  adopted  by 
the  Third  Olbiil  Era  Kelulau:  to  the  Com- 
mittee on  Energy  and  Natural  Resources: 
•Senate  Joint  Resohttion 
•Whereas,  the  former  Congressman  Lujan 
is  a  native  of  Albuquerque,  New  Mexico;  and 
■Whereas,  the  former  Congressman  Lujan 
is  a  Republican  of  New  Mexico  and   was 
elected  to  the  House  of  Representatives  of 
the  United  SUtes  Congress  in  1970,  having 
served  nine  terms  in  the  Congress;  and 

•Whereas,  the  former  Congressman  Lujan 
served  on  the  House  Committee  on  Interior 
and  Insular  Affairs  and  served  as  a  Ranking 
Minority  Meml>er  of  the  House  Committee 
on  Science  and  Technology  in  the  United 
States  Congress:  and 

•Whereas,  the  former  Congressman  Lujan 
co-sponsored  the  United  States  Congress 
House  Joint  Resolution  No.  597  with  Con- 
gressman Ron  de  Lugo  of  the  Virgin  Islands, 
which  resolution  attempted  to  authorize 
entry  into  force  of  and  increase  the  benefits 
in  the  Compact  of  Free  Association  between 
the  United  States  and  the  Government  of 
Palau:  and 

"Whereas,  the  former  Congressman  Lujan 
has  retired  from  the  United  States  Congress 
after  serving  nine  full  terms;  and 

■Whereas,  the  new  President  of  the 
United  States,  the  Honorable  George  Bush, 
has  appointed  the  former  United  States 
Congressman  Manuel  Lujan.  Jr.  to  the  posi- 
tion of  Secretary  of  the  United  States  De- 
partment of  the  Interior;  and 

•Whereas,  the  people  of  the  Republic  of 
Palau  are  pleased  with  the  appointment  of 
the  former  Congressman,  the  Honorable 
Manuel  Lujan.  Jr..  who  has  distinguished 
himself  as  a  capable  statesman  and  a  strong 
advocate  of  Pacific  interests,  to  this  impor- 
tant position  which  has  a  direct  impact 
upon  the  relationship  between  the  United 
SUtes  and  the  Republic  of  Palau:  now. 
therefore. 

■Be  it  resolved  by  the  Senate  of  the  Third 
Olbiil  Era  Kelulau.  First  Regular  Session. 
January  1989.  the  House  of  Delegates  con- 
curring, that  the  people  of  Palau.  represent- 
ed in  the  Olbiil  Era  Kelulau.  do  hereby  con- 
gratulate and  commend  the  former  United 
States  Congressman,  the  Honorable  Manuel 
Lujan.  Jr..  on  his  appointment  to  the  posi- 
tion of  Secretary  of  the  United  States  De- 
partment of  the  Interior:  and 

•Be  if  further  resolved  that  certified 
copies  of  this  joint  resolution  Ije  personally 
delivered  to  the  Honorable  Manuel  Lujan. 
Jr.  upon  his  arrival  in  Palau:  the  President 
of  the  United  States  of  America;  the  Vice 
President  of  the  United  States  of  America 
in  his  capacity  as  the  President  of  the 
Senate;  the  Speaker  of  the  House  of  Repre- 
sentatives of  the  United  States  Congress; 
the  President  of  the  Republic  of  Palau;  the 
President  of  the  Senate  and  the  Speaker  of 
the  House  of  Delegates  of  the  Third  Olbiil 
Era  Kelulau." 

POM-24.  A  petition  from  the  Secretary  of 
the  State  of  Arizona  transmitting  revised 
election  figures  for  certain  candidates:  to 
the  Committee  on  Rules  and  Administra- 
tion. 

POM-25.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  South 


Dakota:  to  the  Committee  on  Rules  and  Ad- 
ministration: 

SENA-rE  Concurrent  Resolution  No.  4 
Whereas,  the  economy  of  the  United 
States  continues  to  be  threatened  by  an  in- 
creasing federal  budget  deficit  attributable 
in  large  part  to  increases  in  federal  spend- 
ing; and 

"Whereas,  the  federal  budget  deficit 
reached  one  hundred  twenty-five  billion  dol- 
lars as  of  June  30,  1988;  and 

•Whereas,  Congress  continually  fails  to 
take  corrective  action  to  effectively  reduce 
the  federal  budget  deficit;  and 

"Whereas,  the  national  average  annual 
per  capita  income  for  1987  was  fifteen  thou- 
sand four  hundred  eighty-one  dollars;  and 

""Whereas,  the  recommendation  of  the 
Quadrennial  Commission  on  Executive.  Leg- 
islative and  Judicial  salaries  calling  for  an 
approximate  fifty  percent  increase  in  pay 
for  United  States  congressmen  has  been  ap- 
proved by  the  President;  and 

"Whereas,  the  pay  for  congressmen  under 
the  salary  raise  proposal  would  Increase 
from  eighty-nine  thousand  five  hundred 
dollars  to  one  hundred  thirty-five  thousand 
dollars  per  year;  and 

"Whereas.  Congress  may  take  action  on 
the  recommendation  on  or  before  February 
7,  1989,  to  reduce  or  eliminate  the  raise  for 
members  of  Congress;  and 

"Whereas,  the  members  of  Congress 
should  debate  in  public  the  merits  and  dis- 
advantages of  such  a  pay  raise  at  this  time: 
Now,  therefore,  be  it 

•Resolved,  by  the  Senate  of  the  Sixty- 
fourth  Legislature  of  the  state  of  South 
Dakota,  the  House  of  Representatives  con- 
curring therein,  that  the  South  Dakota 
state  Legislature  respectfully  request  that 
the  United  SUtes  House  of  RepresenUtives 
and  the  United  States  Senate  conduct 
meaningful  debate  and  vote  on  the  subject 
of  a  congressional  salary  increase  and  do  so 
prior  to  the  February  7th  deadline:  and 

•Be  it  further  resolved,  that  the  Secretary 
of  the  Senate  of  the  state  of  South  DakoU 
forward  a  copy  of  this  resolution  to  the 
members  of  Congress  in  key  leadership  posi- 
tions." 

POM-26.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  Minnesota;  to  the 
Committee  on  Veterans'  Affairs; 

Resolution  No.  1 

"Whereas,  because  of  underfunding,  the 
Veterans  Administration  Central  Office  has 
found  it  necessary  to  limit  health  care  to 
those  veterans  mandated  by  public  law;  and 

"Whereas,  in  Minnesota,  at  the  Minneapo- 
lis and  St.  Cloud  Veterans  Administration 
Medical  Centers,  a  means  test  has  been  es- 
tablished to  determine  eligibility  for  health 
care;  and 

•Whereas,  some  veterans  who  are  inpa- 
tients requiring  nonemergency  inpatient 
care  who  have  health  insurance.  Medicare, 
or  substantial  liquid  assets,  will  be  referred 
to  the  community  not  at  the  Veterans  Ad- 
ministration expense;  and 

•Whereas,  other  veterans  who  are  outpa- 
tient will  receive  an  initial  evaluation  and 
medications  for  up  to  14  days,  but  will  not 
t>e  placed  in  an  outpatient  program  and  will 
not  be  scheduled  for  continued  care:  and 

•Whereas,  placements  for  nursing  home 
care  will  now  be  limited  to  a  maximum  of  90 
days  when  the  need  primarily  resulU  from 
nonservice-connect«d  disabilities:  and 

••Whereas,  providing  over-the-counter 
drugs  to  patients,  if  the  prescription  is  to  be 
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taken  on  an  "as  needed"  basis,  has  been  dis- 
continued: and 

"Whereas,  the  cutbacics  in  medical  care 
provided  by  the  Veterans  Administration 
means  it  will  no  longer  provide  veterans 
with  the  medical  care  they  need  and  de- 
serve: and 

"Whereas,  it  is  irresponsible  not  to  pro- 
vide veterans  with  this  medical  care:  Now, 
therefore.  t>e  it  resolved  by  the  Legislature 
of  the  State  of  Minnesota  that  it  urges  the 
President  and  Congress  of  the  United  States 
to  restore  full  funding  to  the  Veterans  Ad- 
ministration Medical  Centers. 

"Be  it  further  resolved  that  the  Secretary 
of  State  of  the  State  of  Minnesota  is  direct- 
ed to  prepare  certified  copies  of  this  memo- 
rial and  transmit  them  to  the  President  of 
the  United  States,  the  President  and  Secre- 
tary of  the  United  States  Senate,  the  Speak- 
er and  Chief  Clerk  of  the  United  SUtes 
House  of  Representatives,  and  to  Minneso- 
ta's Senators  and  Representatives  in  Con- 
Cress." 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources: 

Adm.  James  D.  Watkins.  United  States 
Navy,  Retired,  of  California,  to  be  Secretary 
of  Energy. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate. 


UMI 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By    Mr.    HATCH    (for    himself.    Mr. 
Simon.   Mr.   Humphrey.   Mr.   Mrrz- 
nraauM.  Mr.  Thurmond.  Mr.  Coch- 
■AJi.    Mr.    Levin.    Mr.    Symms.    Mr. 
Coats,  and  Mr.  Gore): 
S.  479.  A  bill  to  amend  the  Internal  Reve- 
nue Code  to  allow  for  deduction  of  qualified 
adoption  expenses  and  for  other  purposes: 
to  the  Committee  on  Finance. 
By  Mr.  COCHRAN: 
S.   480.   A   bill   to   authorize   the  several 
States  and  District  of  Columbia  to  collect 
certain  taxes  with  respect  to  sales  of  tangi- 
ble personal  property  by  nonresident  per- 
sons who  solicit  such  sales:  to  the  Commit- 
tee on  Finance. 

By  Mr.  CRANSTON: 
S.  481.  A  bill  to  place  a  moratorium  on  the 
relocation  of  Navajo  and  Hopi  Indians 
under  Public  Law  93-531.  and  for  other  pur- 
poses: to  the  Select  Committee  on  Indian 
Affairs. 

By  Mr.  BOSCHWTTZ; 
S.  482.  A  bill  for  the  relief  of  Abu-Ras 
Nehad  and  Fadia  Salem:  to  the  Committee 
on  the  Judiciary. 

S.  483.  A  bill  for  the  relief  of  Hrelnn  Pio 
Francisco  Lindal:  to  the  Committee  on  the 
Judiciary. 

S.  484.  A  bill  for  the  relief  of  Taras 
Eugene  Bileski  and  Rina  Bileski:  to  the 
Committee  on  the  Judiciary. 


By  Mr.  GORE  (for  himself.  Mr.  Dodd, 
Mr.  Heinz.  Mr.  Kerry.  Mr.  Rocke- 
feller. Mr.  Sassbr.  Mr.  Shelby,  and 
Mr.  Stevens): 
S.  485.  A  bill  to  authorize  a  White  House 
Conference  on  Homelessness:  to  the  Com- 
mittee on  Governmental  Affairs. 
By  Mr.  BENTSEN: 
S.  488.  A  bill  to  authorize  the  Secretary  of 
the  Interior  to  construct  and  test  the  Lake 
Meredith    salinity    control    project,    New 
Mexico  and  Texas,  and  for  other  purposes: 
to  the  Committee  on  Energy  and  Natural 
Resources. 

By  Mr.  CRANSTON  (for  himself  and 
Mr.  Matsunaca): 
S.  487.  A  bill  to  include  among  those  eligi- 
ble for  the  prisoner-of-war  medal  certain  in- 
dividuals who  were  held  captive  in  circum- 
stances comparable  to  those  under  which 
persons  have  been  held  captive  by  enemy 
governments:  to  the  Committee  on  Armed 
Services. 

By   Mr.   FOWLER   (for   himself.   Mr. 
Bumpers.     Mr.     Ford.     Mr.     Metz- 
enbaum.  Mr.  Bingaman.  Mr.  Conrad. 
Mr.  Kerry,  and  Mr.  Wirth): 
S.  488.  A  bill  to  provide  Federal  assistance 
and  leadership  to  a  program  of  research,  de- 
velopment and  demonstration  of  renewable 
energy  and  energy  efficiency  technologies, 
and  for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 

By  Mr    KENNEDY  (for  himself.  Mr. 
Kastcn.  Mr.  Leahy.  Mr.  Inouye.  Mr. 
Simon.   Mr.   Pell.  Mr.   Lautenberg. 
Mr.  MrrzENBAUM,  Mr.  Grassley,  Mr. 
ExoN.  and  Mr.  D'Amato): 
S.  489.  A  bill  to  transfer  certain  funds 
available   for  State   legalization   assistance 
grants  to  programs  to  assist  refugees:  to  the 
Committee  on  Appropriations. 
By  Mr.  LAUTENBERG: 
S.  490.  A  bill  to  amend  the  Occupational 
Safety  and  Health  Act  of  1977  to  increase 
the  civil  penalties  imposed  for  certain  viola- 
tions of  such  act.  and  for  other  purposes;  to 
the  Conunittee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  CRANSTON: 
S.J.  Res.  69.  Joint  resolution  designating 
April  8.  1989.  as  "Chief  Justice  Earl  Warren 
Day";  to  the  Committee  on  the  Judiciary. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  KENNEDY: 

S.  Res.  73.  Resolution  relating  to  the  con- 
tinued availability  of  funds  for  State  legal- 
ization   impact    assistance    grants;    to    the 
Committee  on  the  Judiciary. 
By  Mr.  BOSCHWITZ: 

S.  Con.  Res.  16.  Concurrent  resolution 
calling  on  the  Government  of  Vietnam  to 
expedite  the  release  and  emigration  of  all 
political  prisoners:  to  the  Committee  on 
Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HATCH  (for  himself,  Mr. 
SiuoN.  Mr.  Humphrey.  Mr. 
Metzenbadm.  Mr.  Thurmond, 
Mr.  Cochran,  Mr.  Levin.  Mr. 
Symms.  Mr.  Coats,  and  Mr. 
Gore): 


S.  479.  A  bill  to  amend  the  Internal 
Revenue  Code  to  allow  for  deduction 
of  qualified  adoption  expenses,  and  for 
other  purposes;  to  the  Committee  on 
Pinance. 

FAIRNESS  for  ADOPTING  FAMILIES  ACT 

Mr.  HATCH.  Mr.  President,  I  am  in- 
troducing today  the  Paimess  for 
Adopting  Pamilies  Act,  a  bill  that  will 
greatly  assist  American  families  to 
adopt  children.  Senators  Thurmond. 
Simon,  Humphrey,  Metzenbauh, 
Cochran,  Levin,  Symms,  Coats,  and 
Gore  are  joining  with  me  to  introduce 
this  legislation. 

A  tax  deduction  for  adoption  ex- 
penses is  desperately  needed,  both  for 
its  substance  as  well  as  its  message.  As 
lawmakers,  we  must  make  sure  our 
laws  treat  families  formed  through 
adoption  the  same  as  laws  for  families 
formed  biologically.  As  lawmakers,  we 
must  also  continue  to  express  our  sup- 
port for  the  family  unit.  We  all  agree 
that  strong  families  are  the  key  to  a 
strong  America  and  our  support  for 
their  formation  must  be  the  comer- 
stone  of  our  message.  Por  many  pro- 
spective parents,  the  only  way  to  form 
their  family  is  through  adoption. 

To  many  seeking  to  adopt  a  child, 
the  costs  associated  with  such  a  proce- 
dure are  simply  prohibitive.  Prospec- 
tive parents  are  often  required  to  pay 
not  only  court  and  attorney  fees  but 
also  expenses  for  maternity  home 
services,  hospital  and  physician  costs, 
and  at  times,  prenatal  care  expenses 
for  the  natural  mother.  Data  provided 
the  National  Center  for  Adoption 
show  that  the  actual  costs  connected 
with  legal  adoptions  can  exceed 
$15,000.  Pamily  wealth  should  not  be 
the  determinative  factor  in  adopting  a 
child.  This  bill  recognizes  the  impor- 
tance of  the  family  unit  through  alle- 
viating many  of  the  cost  barriers  asso- 
ciated with  adoption. 

This  proposed  legislation  has  three 
major  features.  Pirst,  it  would  provide 
a  tax  deduction  of  up  to  $5,000  for  un- 
reimbursed and  legitimate  adoption 
expenses.  Second,  it  would  exclude 
from  an  employee's  gross  income  up  to 
$5,000  in  payments  made  by  an  em- 
ployer for  adoption  expenses.  Third,  it 
would  treat  any  employer  contribution 
to  an  adoption  expense  plan  as  a  de- 
ductible business  expense. 

This  bill  provides  that  as  long  as  an 
adoption  is  in  accordance  with  State 
and  local  law,  the  tax  deduction  for 
unreimbursed  adoption  expenses 
would  be  available.  Each  legal  adop- 
tion is  socially  useful  and  beneficial. 
Each  adopting  family  deserves  our 
support.  This  is  true  whether  the  child 
is  a  healthy  infant,  a  child  with  special 
needs,  or  a  child  from  another  coun- 
try. 

This  legislation  does  not  provide, 
however,  a  deduction  for  expenses  for 
adoptions  administered  through  illegal 
practices,    such    as    through    a    baby 
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broker.  Many  adopting  parents  in  my 
own  State  of  Utah  and  in  other  SUtes 
have  been  defrauded  by  such  schemes. 
The  cost  of  an  illegal  adoption  often 
exceeds  $25,000.  most  of  which  goes 
into  the  pockets  of  middlemen.  Pees 
for  such  unconscionable  arrangements 
should  not  and  would  not  be  deducti- 
ble. 

Two  of  this  bill's  provisions  deal 
with  the  interest  in  adoption  by  many 
of  America's  employers.  Corporations 
such  as  Dow  Chemical.  IBM.  Digitel 
Equipment,  and  Honeywell  offer  adop- 
tion benefits.  This  legislation  will  en- 
courage more  employers  to  establish 
such  profamily  plans. 

The  bill  addresses  two  problems  now 
associated  with  employer-provided 
adoption  benefits.  The  first  problem  is 
that  adoption  payments  made  to  em- 
ployees are  taxable  to  the  employee  as 
income.  The  bill  excludes  from  an  em- 
ployee's income  those  payments.  The 
second  problem  is  that  employers  may 
not  treat  their  adoption  payments  to 
employees  as  deductible  business  ex- 
penses. The  bill  solves  this  problem  by 
treating  employer  contributions  to  an 
adoption  expense  reimbursement  pro- 
gram as  ordinary  and  necessary  busi- 
ness expenses. 

This  legislation  will  also  save  our  so- 
ciety money.  The  National  Center  for 
Adoption  has  shown  savings  in  two 
ways.  First,  the  bill  would  move  thou- 
sands of  children,  who  might  other- 
wise have  lingered  in  foster  care,  into 
loving  homes.  Second,  the  tax  deduc- 
tion encourages  shifting  medical  costs 
to  the  adopting  family  and  away  from 
the  more  expensive  AFDC  and  Medic- 
aid systems. 

I  strongly  encourage  my  colleagues 
to  support  this  legislation.  We  are  rep- 
resentatives of  a  society  that  professes 
a  commitment  to  ensure  the  success  of 
the  family.  The  Tax  Code  should  dem- 
onstrate that  commitment  by  allowing 
for  the  deduction  of  adoption  ex- 
penses. Congress  manifested  its  agree- 
ment with  this  concept  last  fall  when 
it  included  in  the  Technical  and  Mis- 
cellaneous Revenue  Act  of  1988  a 
sense  of  the  Congress  resolution  that 
adoption  expenses  should  be  deducti- 
ble. President  Bush  has  also  recog- 
nized the  importance  of  the  deduction 
by  including  it  as  a  proposal  in  his 
budget  message  to  Congress. 

I  urge  my  colleagues  on  the  Finance 
Committee  to  take  quick  action  on 
this  bill.  The  $5,000  limit  on  the  de- 
duction is  a  flexible  figure  and  can  be 
changed  to  meet  budgetary  con- 
straints, as  are  other  provisions  in  this 
bill.  The  most  important  resource 
America  has  is  its  families.  We  must 
do  everything  in  our  power  to  ensure 
their  continued  growth  and  success.  A 
relatively  small  dollar  investment  in 
this  bill  will  greatly  benefit  not  only 
children  and  families  but  society  as  a 
whole. 


I  ask  unanimous  consent  that  the 
full  text  of  the  bill  and  summary  of 
the  bill  be  included  in  the  Rbcord. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  479 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   Stales   of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  •'Paimess  for 
Adopting  Families  Act". 

SEC.  t.  DEDUCTION  FOR  ADOPTION  EXPENSES. 

(a)  Deduction  for  Adoption  Expenses.— 
( 1 )  In  general.— Part  VII  of  subchapter  B 
of  chapter  1  of  the  Internal  Revenue  Code 
of  1986  (relating  to  additional  itemized  de- 
ductions for  individuals)  is  amended  by  re- 
designating section  220  as  section  221  and 
by  inserting  after  section  219  the  following 
new  section: 

•SEC.  220.  ADOPTION  EXPENS»S. 

"(a)  Allowance  or  Deduction.— In  the 
case  of  an  individual,  there  shall  be  allowed 
as  a  deduction  for  the  taxable  year  the 
amount  of  the  qualified  adoption  expenses 
paid  or  Incurred  by  the  taxpayer  during 
such  taxable  year. 
'•(b)  Limitations.— 

••(1)  Dollar  limitation.— The  amount  al- 
lowable as  a  deduction  under  subsection  (a) 
with  respect  to  the  legal  adoption  of  any 
child  by  the  taxpayer  shall  not  exceed 
$5,000. 

•(2)  Income  limitation.— The  amount  al- 
lowable as  a  deduction  under  subsection  (a) 
for  any  taxable  year  shall  be  reduced  (but 
not  below  zero)  by  an  amount  which  bears 
the  same  ratio  to  the  amount  so  allowable 
(determined  without  regard  to  this  para- 
graph but  with  regard  to  paragraph  (1)) 
as— 

••(A)  the  amount  (if  any)  by  which  the 
taxpayer's     income     (determined    without 
regard  to  this  section  and  section  134)  ex- 
ceeds $60,000,  bears  to 
"(B)  $10,000. 

"(3)  Denial  of  double  benefit.— 
"(A)  In  general.— No  deduction  shall  be 
allowed  under  subsection  (a)  for  any  ex- 
pense for  which  a  deduction  or  credit  is  al- 
lowable under  any  other  provision  of  this 
chapter. 

••(B)  Grants.— No  deduction  shall  be  al- 
lowed under  subsection  (a)  for  any  expenses 
paid  from  any  funds  received  under  any 
Federal.  State,  or  local  program. 

"(c)  (Qualified  Adoption  Expenses.— For 
purposes  of  this  section— 

"(1)  In  general.— The  term  qualified 
adoption  expenses'  means  reasonable  and 
necessary  adoption  fees  (Including  agency 
fees),  court  costs,  attorney  fees,  and  other 
expenses  which— 

••(A)  are  directly  related  to  the  legal  adop- 
tion of  a  child  by  the  taxpayer  but  only  if 
such  adoption  has  been  arranged— 

'•(I)  by  a  SUte  or  local  agency  with  re- 
sponsibility under  State  or  local  law  for 
child  placement  through  adoption, 

"(ID  by  a  non-profit,  voluntary  adoption 
agency  which  Is  authorized  by  State  or  local 
law  to  place  children  for  adoption,  or 
"(iii)  through  a  private  placement,  and 
"(B)  are  not  Incurred  in  violation  of  State 
or  Federal  law. 

•(2)  Adoption  expenses  not  to  include 
certain  amounts.— The  term  qualified 
adoption  expenses'  shall  not  Include  any  ex- 
penses In  connection  with — 


"(A)  the  adoption  by  an  individual  of  a 
child  who  is  the  child  of  such  individual's 
spouse,  or 

"(B)  travel  outside  the  United  SUtes, 
unless  such  travel  is  required- 

"(i)  as  a  condition  of  a  legal  adoption  by 
the  country  of  the  child's  origin, 

"(ii)  to  assess  the  health  and  status  of  the 
child  to  be  adopted,  or 

"(iii)  to  escort  the  child  to  be  adopted  to 
the  United  SUtes. 

"(3)  Child.— The  term  'child'  shall  include 
any  child  determined  by  the  SUte  to  be  a 
child  described  In  paragraphs  (1)  and  (2)  of 
section  473(c)  of  the  Social  Security  Act." 

(2)  Clerical  amendment.- The  Uble  of 
sections  for  such  part  VII  is  amended  by 
striking  out  the  last  item  and  inserting  in 
lieu  thereof  the  following: 

"Sec.  220.  Adoption  expenses. 


"Sec.  221.  Cross  reference. " 

(b)  Adoption  Assistance  Programs.— 
(1)  In  general.- Part  III  of  subchapter  B 
of  chapter  1  of  such  Code  (relating  to  items 
specifically  excluded  from  gross  income)  is 
amended  by  redesignating  section  135  as 
section  136  and  by  inserting  after  section 
134  the  following  new  section: 

SBC  IS5.  ADOPTION  ASSISTANCE  PROGRAMS. 

"(a)  In  General.— Gross  income  of  an  em- 
ployee does  not  include  amounts  paid  or  ex- 
penses incurred  by  the  employer  for  quali- 
fied adoption  expenses  in  connection  with 
the  adoption  of  a  child  by  an  employee  if 
such  amounts  are  furnished  pursuant  to  an 
adoption  assistance  program, 
"(b)  Limitations.— 

"(1)  Dollar  limitation.— The  amount  ex- 
cludable from  gross  Income  under  subsec- 
tion (a)  with  respect  to  the  legal  adoption  of 
any  child  by  the  taxpayer  shall  not  exceed 
the  excess  (of  any)  of  $5,000  over  the 
amount  allowable  as  a  deduction  under  sec- 
tion 220  with  respect  to  such  adoption. 

"(2)  Income  limitation.— The  amount  ex- 
cludable from  gross  Income  under  subsec- 
tion (a)  for  any  taxable  year  shall  be  re- 
duced (but  not  below  zero)  by  an  amount 
which  bears  the  same  ratio  to  the  amount 
so  excludable  (determined  without  regard  to 
this  paragraph  but  with  regard  to  para- 
graph (l))as— 

"(A)  the  amount  (if  any)  by  which  the 
taxpayer's     taxable     Income     (determined 
without  regard  to  this  section  and  section 
220)  exceeds  $60,000,  bears  to 
"(B)  $10,000. 

"(c)  Adoption  Assistance  Program.— For 
purposes  of  this  section,  an  adoption  assist- 
ance program  is  a  plan  of  an  employer— 

■•(1)  under  which  the  employer  provides 
employees  with  adoption  assistance,  and 
••(2)  which  meets— 

••(A)  the  requlremente  of  section  89<k), 
and 

"(B)  requirements  similar  to  the  require- 
ments of  paragraphs  (2).  (3),  and  (5)  of  sec- 
tion 127(b). 

"(d)  Qualified  Adoption  Expenses.- For 
purposes  of  this  section,  the  term  qualified 
adoption  expenses'  has  the  meaning  given 
such  term  by  section  220(c)." 

(2)  Technical  amendment.— Paragraph  (2) 
of  section  89(1)  of  such  Code  (defining  sUtu- 
tory  employee  benefit  plan)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(D)  An  adoption  assistance  program 
(within  the  meaning  of  section  135(c))." 

(3)  Clerical  amendment.— The  Uble  of 
sections  for  part  III  of  subchapter  B  of 
chapter  1  of  such  Code  Is  amended  by  strik- 
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Ing  out  the  last  item  and  inserting  in  lieu 
thereof  the  following: 

"Sec.  135.  Adoption  assistance  programs. 
■"Sec.  136.  Cross  reference  to  other  Acts." 

SKt'.  1  EFFKTIVK  DAT»- 

The  amendments  made  by  this  Act  shall 
apply  to  taxable  years  beginning  after  De- 
cember 31.  1988. 

COMPONKMTS  OP  AOOPTIOIf  TaX  DKDOCTION 

Bill 
Title:  Fairness  for  Adopting  Families  Act. 

1.  Provides  tax  deduction  for  adoption  ex- 
penses: allowance  of  a  deduction  for  the 
costs  of  an  adoption,  in  accordance  with 
State  law.  including  infant,  special  needs,  or 
foreign  child.  The  amount  allowable  is 
capped  at  $5,000.  Families  earning  up  to 
$60,000  could  deduct  100  percent  of  ex- 
penses, with  a  gradual  phaseout  of  the  ben- 
efit from  $60,000  to  $70,000  annual  income. 
Adoption  expenses  which  are  not  tax  de- 
ductible include  relative  adoptions  and  for- 
eign travel  not  associated  with  requirements 
of  a  foreign  adoption. 

2.  Excludes  from  employee's  income  adop- 
tion expenses  paid  by  an  employer  up  to 
$5,000. 

3.  Treats  employer  contribution  to  adop- 
tion expense  plan  as  an  ordinary  and  neces- 
sary business  expense. 

4.  Effective  date:  applies  to  expenses  In- 
curred or  paid  for  adoptions  which  become 
final  after  December  31.  1988. 


UMI 


By  Mr.  COCHRAN: 

S.  480.  A  bill  to  authorize  the  several 
States  and  the  District  of  Columbia  to 
collect  certain  taxes  with  respect  to 
sales  of  tangible  personal  property  by 
nonresident  persons  who  solicit  such 
sales:  to  the  Committee  on  Finance. 

EQUITY  IN  INTERSTATE  COMPETITIOH  ACT  OP 
19S9 

•  Mr.  COCHRAN.  Mr.  President, 
today  I  am  introducing  legislation  to 
correct  an  inequity  which  is  eroding 
State  tax  bases  and  injuring  local  re- 
tailers. The  Equity  in  Interstate  Com- 
petition Act  is  identical  to  legislation  I 
introduced  in  the  100th  Congress  to 
help  State  governments  collect  sales 
taxes  on  interstate  mail  order  sales. 

Congressional  interest  in  this  issue 
has  grown  as  States  have  become  in- 
creasingly concerned  about  their  in- 
ability to  collect  sales  taxes  on  out-of- 
State  mail  order  purchases  by  their 
residents.  During  the  100th  Congress, 
the  House  Subcommittee  on  Select 
Revenues  reported  a  measure  requiring 
large  retailers  to  collect  sales  taxes  on 
such  transactions.  Hearings  were  held 
in  the  Senate  by  the  Finance  Subcom- 
mittee on  Taxation  and  Debt  Manage- 
ment, and  the  chairman  of  the  Small 
Business  Conmiittee  introduced  legisla- 
tion to  address  this  inequity. 

In  1967,  the  Supreme  Court  held  in 
the  National  Bellas  Hess  case  that, 
without  congressional  guidance,  a 
State  could  not  require  an  out-of-State 
vendor  to  collect  and  remit  the  State 
sales  or  use  tax  on  purchases  made  by 
customers  in  that  State  if  the  compa- 
ny did  not  have  an  actual  physical 
presence  in  that  State.  Since  that  deci- 
sion, however,  the  retail  sales  market 


has  changed  significantly,  with  mail 
order  companies  enjoying  a  rapid 
growth  in  popularity.  Direct  market- 
ers have  increased  annual  earnings  to 
more  than  $150  billion  through  cata- 
log sales  and  at-home  shopping  by 
means  of  cable  television,  telephones, 
and  computers.  The  National  Confer- 
ence of  State  Legislatures  reports  that 
more  than  14  percent  of  all  retail  sales 
are  now  made  by  out-of-State  direct 
sellers.  The  National  Association  of 
Tax  Administrators  estimates  that 
interstate  transactions  could  eventual- 
ly reach  25  percent  of  all  retail  sales. 

My  own  State  of  Mississippi  depends 
heavily  on  sales  and  use  tax  revenues 
to  support  education,  health,  welfare, 
corrections,  and  other  operations  of 
government.  These  taxes  account  for 
62  percent  of  State  tax  collections  and 
are  derived  from  the  sale  of  items 
which  could  be  sold  in  interstate  com- 
merce. The  Advisory  Commission  on 
Intergovernmental  Relations  esti- 
mates that  Mississippi  will  lose  ap- 
proximately $23.4  million  in  1989  as  a 
result  of  mail  order  sales  that  escape 
taxation. 

It  is  important  that  Congress  pro- 
vide State  governments  with  the  op- 
portunity to  collect  all  revenues  to 
which  they  are  entitled.  Many  States 
and  local  authorities  have  had  to  raise 
taxes  and  curtail  services  in  order  to 
meet  their  obligations.  The  State  of 
Mississippi,  for  instance,  has  raised  its 
sales  and  use  tax  rate  twice  since  1983, 
to  a  current  level  of  6  percent.  Income 
tax  rates  for  individuals  and  corpora- 
tions have  been  increased,  and  expend- 
itures for  many  programs  have  been 
reduced. 

States  are  Justified  in  urging  that 
unwarranted  tax  exemptions  enjoyed 
by  out-of-State  vendors  be  removed. 
Increased  mail  order  sales  have  divert- 
ed business  from  local  companies 
which  support  their  communities 
through  services,  property  taxes,  and 
charitable  contributions.  It  is  unfair  to 
exempt  mail  order  firms  from  sales 
taxes  that  are  collectible  when  the 
same  products  are  purchased  from  a 
local  retailer. 

My  bill  does  not  authorize  a  new  tax. 
nor  does  it  create  burdens  for  the  con- 
sumer. The  legislation  simply  gives 
States  the  authority  to  require  that 
out-of-State  retailers  collect  sales 
taxes  which  are  already  legally  due. 

Under  my  bill,  collection  of  the  sales 
tax  can  only  be  required  if  the  sale 
destination  is  in  the  State  imposing 
the  tax  and  the  seller  engages  in  regu- 
lar or  systematic  soliciting  of  sales  in 
that  State.  Small  mail  order  firms  will 
not  be  affected,  since  collection  will  be 
required  only  if  the  seller  has  gross 
sales  of  $12.5  million  nationwide  or 
over  $500,000  in  a  particular  State. 

The  bill  will  not  require  the  collec- 
tion of  local  sales  taxes  unless  they  are 
uniform  throughout  that  State.  Ac- 
counting for  collection  will  be  limited 


to  quarterly  reporting,  and  the  bill 
specifies  that  the  seller  will  not  have 
to  account  in  any  manner  for  receipts 
on  the  basis  of  geographic  location 
within  the  State. 

It  is  time  for  Congress  to  recognize 
this  tax  inequity  and  to  act  to  give  our 
States  the  authority  to  correct  the 
problem.  I  urge  Senators  to  Join  me  in 
support  of  this  legislation.* 


By  Mr.  CRANSTON: 
S.  481.  A  bill  to  place  a  moratorium 
on  the  relocation  of  Navajo  and  Hopi 
Indians  under  Public  Law  93-531.  and 
for  other  purposes:  to  the  Select  Com- 
mittee on  Indian  Affairs. 

MORATORIUM  ON  RELOCATION  OP  NAVAJO  AND 
HOPI  INDIANS 

Mr.  CRANSTON.  Mr.  President, 
today  I  am  pleased  to  reintroduce  leg- 
islation to  halt  for  at  least  18  months 
the  relocation,  pursuant  to  Public  Law 
93-531.  of  Navajo  and  Hopi  Indians 
from  their  ancestral  homes  in  and 
around  Big  Mountain  in  the  northern 
desert  area  of  Arizona.  Identical  legis- 
lation is  being  introduced  in  the  House 
by  Congressman  Bates.  This  issue  in- 
volves important  questions  of  religious 
freedom  and  Native  American  policy. 
The  legislation  I  am  introducing  today 
is  based  on  a  measure  I  first  intro- 
duced during  the  99th  Congress  as  S. 
2545  and  reintroduced  as  S.  2452  in 
the  100th  Congress.  Unfortunately, 
after  having  been  referred  to  the 
Senate  Select  Committee  on  Indian 
Affairs  in  both  the  99th  and  100th 
Congresses,  no  action  was  taken  on 
either  bill. 

Mr.  President,  the  need  for  Congress 
to  place  a  moratorium  to  halt  further 
relocations  is  now  as  urgent  as  ever. 
Indeed,  the  problems  faced  by  Hopi 
and  Navajo  as  they  confront  the  relo- 
cation mandated  by  Public  Law  93-531 
are  increasing  with  time  rather  than 
decreasing. 

PUBLIC  LAW  93-531 

Mr.  President,  Congress  enacted 
Public  Law  93-531,  the  Hopi  and 
Navajo  Land  Settlement  Act  of  1974, 
in  an  attempt  to  resolve  what  ap- 
peared merely  as  a  land  dispute  be- 
tween two  Indian  tribes  occupying  ad- 
jacent reservations.  Public  Law  93-531 
resulted  in  the  partition  of  land, 
known  as  the  Joint  Use  Area,  which 
had  been  held  Jointly  by  the  two 
tribes.  The  statute  also  mandated  the 
relocation  of  Indians  of  each  tribe 
then  living  on  lands  partitioned  to  the 
other,  and  established  the  Navajo  and 
Hopi  Indian  Relocation  Commission  to 
carry  out  this  mandate. 

Mr.  President,  the  competing  inter- 
ests involved  in  generating  the  Hopi 
and  Navajo  Settlement  Act  debate 
were  not  as  clearcut  as  they  may  have 
first  appeared.  A  land  dispute  between 
the  Hopi  and  Navajo  Tribal  Councils 
regarding  the  proper  bounds  of  their 
respective  reservations  as  set  forth  in 
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the  Executive  order  of  1882.  was 
surely  a  motivating  force  in  generating 
the  debate.  Yet.  as  many  people  have 
come  to  understand,  this  boundary  dis- 
pute is  one  which  has  little  meaning  to 
many  of  the  traditional  Navajo  and 
Hopi  inhabiting  the  Joint  Use  Area, 
who  have  lived  side  by  side,  traded  and 
intermarried  for  generations  and  who 
are  the  ones  most  affected  by  the  relo- 
cation mandates.  Furthermore,  the 
unclear  role  played  by  those  in  favor 
of  developing  coal  and  other  energy 
resources  in  the  Joint  Use  Area  re- 
mains a  troubling  aspect  of  the  debate. 
Mr.  President,  my  proposal  to  estab- 
lish an  18-month  moratorium  on  the 
Federal  Government's  relocation  ef- 
forts will  give  the  Congress  the  oppor- 
tunity to  rethink  the  Hopi-Navajo 
land  dispute  controversy  in  the  only 
way  that  is  practical,  and  to  correct  it. 
as  conscience  and  fairness  require. 
Perhaps  more  importantly,  it  will  give 
those  most  directly  affected  by  this 
situation— for  the  first  time— the  op- 
portunity to  speak  and  negotiate  for 
themselves. 
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HISTORICAL  BACKGROUND 

Mr.  President,  as  I  mentioned  earli- 
er, it  is  true  that  a  long-standing  con- 
flict between  the  federally  recognized 
Hopi  and  Navajo  tribal  councils  is  one 
aspect  of  this  controversy.  That  over 
the  centuries  differences  have  arisen 
between  Navajo  and  Hopi  residing  on 
adjacent  lands  in  northeastern  Arizo- 
na is  also  true. 

Although  minor  differences  exist  in 
the  various  historical  accounts  of  how 
the  complex  relationship  between 
Hopi  and  Navajo  residing  in  northern 
Arizona  developed,  the  general  history 
of  this  area  can  be  outlined  as  follows. 

Descended  from  the  Anasazi  ("the 
Ancient  Ones ")  cliff  dwellers  of  Mesa 
Verde  and  elsewhere,  the  Hopi  have 
lived  in  what  is  now  northeastern  Ari- 
zona at  least  since  1000  A.D.  Indeed, 
the  Hopi  have  a  longer  authenticated 
history  in  North  America  than  any 
other  ethnic  group. 

Today  the  Hopi  occupy  the  same 
self-governing,  autonomous  villages  on 
three  high  mesas  as  were  occupied  by 
their  ancestors  centuries  ago.  Old 
Oraibi,  on  Third  Mesa,  established 
around  1100  A.D.,  is  the  oldest  con- 
tinuously occupied  community  in 
North  America.  Most  Hopi  villagers 
are  primarily  farmers  who  depend  on 
their  own  agriculture  for  their  surviv- 
al. Living  areas  are  generally  limited 
to  the  mesa  villages  while  Hopi  farms 
are  located  below  and  surrounding  the 
villages,  within  about  a  5  to  10  mile 
radius,  on  communally  held  land.  In 
addition  to  farming,  grazing,  and  gath- 
ering, lower  elevation  outland  areas 
are  used  for  religious  and  cultural  pur- 
poses. 

The  Navajo  first  arrived  in  the  area 
sometime  in  the  15th  century.  The 
Navajo  were  herdsmen  who  required 

grazing  lands  for  their  animals.  Their 


pastoral  lifestyle  and  their  need  for 
abundant  grazing  lands  for  their  live- 
stock brought  them  into  occasional 
conflict  with  numerous  Southwestern 
neighbors,  including  the  Hopi.  Often, 
however.  Navajo  were  allied  with 
Pueblo  Indians  against  a  common 
enemy,  the  Spanish,  who  showed  up  in 
the  area  in  1540.  and  continued  to 
occupy  the  area  until  1823,  when 
Mexico  took  jurisdiction. 

Mexican  rule  ended  in  1848,  when 
the  United  States  acquired  jurisdiction 
over  the  area  through  the  Treaty  of 
Hidalgo.  Yet,  like  the  Spanish  adven- 
turers before  them,  the  arrival  of 
American  immigrants  led  to  competi- 
tion and  friction.  The  entrance  of  the 
U.S.  Government  in  the  lives  of  the 
Southwestern  Indian  tribes  soon  fol- 
lowed. 

The  intensity  of  the  tensions  which 
developed  between  the  United  States 
and  the  Navajo  Nation  led  to  the  infa- 
mous "search-and-destroy"  campaigns 
of  Kit  Carson  in  1863  and  culminated 
in  the  forced  relocation  ("The  Long 
Walk")  of  the  Navajo  to  Fort  Sumner. 
NM.  Five  years  later,  the  Navajo  were 
released  from  Fort  Sumner  and  the 
U.S.  Government  approved  for  them  a 
small  land  holding  by  Executive  order. 
Although  the  U.S.  miliUry  cam- 
paign against  the  Navajo,  their  dire 
economic  condition  upon  release  from 
Fort  Sumner,  their  subsequent  west- 
ward expansion,  and  their  growing 
population  sometimes  strained  rela- 
tions between  Hopi  and  Navajo,  they 
continued  to  engage  in  both  social 
intercourse  and  commercial  trade. 
Indeed,  in  the  latter  part  of  the  1860's. 
Hopi  and  Navajo  traditional  leaders 
met  together  in  the  Hopi  village  at 
Walpi.  on  First  Mesa,  and  entered  into 
a  Treaty  of  Peace.  Despite  the  passage 
of  time,  many  Hopi  and  Navajo  tradi- 
tional leaders  claim  this  peace  pact,  as 
well  as  older  covenants  of  peace,  re- 
portedly dating  back  to  the  15th  cen- 
tury, have  not  been  broken  and  con- 
tinue to  bind  them  to  this  day. 

In  1882.  President  Chester  withdrew 
certain  lands  from  the  public  domain 
under  Executive  order,  "for  the  use 
and  occupancy  of  Moqui.  [Hopi]  and 
such  other  Indians  as  the  Secretary  of 
the  Interior  may  see  fit  to  settle  there- 
in." 

The  ambiguity  of  this  language  later 
became  the  basis  of  complex  and 
lengthy  litigation  between  the  federal- 
ly recognized  Hopi  and  Navajo  tribal 
councils,  to  determine  the  rights  and 
interests  granted  to  each  tribe  by  the 
1882  Executive  order.  The  Hopi  and 
Navajo  Settlement  Act  of  1974.  then, 
represented  an  attempt  by  Congress  to 
enforce  a  final  settlement  of  the  com- 
peting land  title  claims  of  the  Hopi 
and  Navajo  tribal  councils,  title  claims 
with  origins  in  a  19th  century  Execu- 
tive order  of  President  Arthur. 


HUMAN  COSTS  OF  PUBLIC  LAW  »3-53l 

Mr.  President.  I  believe  it  is  impera- 
tive that  we  not  allow  the  "land  title" 
aspects  of  the  controversy  to  obscure 
the  staggering  human  costs  of  imple- 
menting the  relocations  mandated  by 
Public  Law  93-531. 

As  we  now  know,  early  estimates  of 
the  number  of  individuals  subject  to 
relocation  were  not  accurate.  Rather 
than  approximately  1,000  families. 
more  recent  estimates  of  the  Navajo 
and  Hopi  Relocation  Commission  indi- 
cate that  full  implementation  of 
Public  Law  93-531  may  require  the  re- 
location of  approximately  2.700  fami- 
lies. Altogether  then,  the  families,  pre- 
dominately Navajo,  subject  to  the  relo- 
cation mandates  of  Public  Law  93-531 
may  total  close  to  three  times  the 
number  originally  estimated.  This 
means  that  full  implementation  of 
Public  Law  93-531  may  require  the  re- 
location of  more  than  10,000  individ- 
ual family  members. 

In  February  1985,  President  Reagan 
commissioned  William  P.  Clark, 
former  Secretary  of  the  Interior,  to 
study  certain  aspects  of  the  implemen- 
tetion  of  Public  Law  93-531.  A  memo- 
randum dated  September  20,  1985,  pre- 
pared by  Richard  C.  Morris,  who 
served  as  counsel  in  the  Department 
of  Interior,  outlines  many  problems  re- 
lated to  implementation  of  the  reloca- 
tion mandates  of  Public  Law  93-531. 
The  Morris  report  describes  the  suf- 
fering of  some  of  those  who  voluntari- 
ly accepted  relocation  to  the  off-reser- 
vation, urban  areas: 

[Plarticularly  the  older— or  traditional- 
families  have  been  able  unable  to  cope  in  an 
urban  or  even  suburban  environment.  Some 
could  speak  only  in  their  native  tongue  and 
had  no  marketable  skills.  They  had  no  un- 
derstanding of  municipal  taxes,  utility  serv- 
ices, or  maintenance  of  the  simplest  me- 
chanical devices  in  their  modem  homes. 
They  were  soon  in  debt  and  became  victims 
of  unscrupulous  lenders.  Many  lost  or  sold 
the  homes  provided  by  the  Relocation  Com- 
mission, probably  the  central  reason  they 
had  agreed  to  move  in  the  first  Instance. 
Many  suffered  severe  emotional  traumas 
when  placed  in  an  environment  in  which 
they  could  not  cope  and  now  regret  their  de- 
cision to  move. 

Some  of  the  problems  faced  by  those 
who  "volunteered"  for  relocation  such 
as  cultural  shock  and  substandard 
living  conditions  are  also  addressed  in 
a  report  released  on  April  25,  1985,  by 
the  surveys  and  investigations  staff  of 
the  Subcommittee  on  the  Department 
of  Interior  and  Related  Agencies  of 
the  House  Committee  on  Appropria- 
tions. This  report  is  critical  of  the  way 
the  relocations  mandated  by  Public 
Law  93-531  have  been  implemented  by 
the  Relocation  Commission,  and  it 
highlights  a  number  of  the  problem 
areas,  including:  long  delays  in  com- 
pleting replacement  housing,  a  lack  of 
plaiming.  failure  to  provide  decent 
housing,  cost  overruns,  inadequate 
counseling  activities,  relocatee  housing 
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resale  activity  and  related  fraud  alle- 
gations. 

The  large-scale  removal  of  people 
from  their  traditional  homes  to  new 
communities  required  by  Public  Law 
93-531  surely  poses  logistical  prob- 
lems. Nevertheless,  the  failures  of  the 
Relocation  Commission  to  cope  with 
logistical  and  other  problems  has  in- 
creased the  human  suffering  of  reloca- 
tees.  This  intolerable  situation  must 
not  be  allowed  to  continue. 

KKUGIOH  AND  TRADITIONAL  RISISTAMCK 

If  the  experiences  of  those  who  "vol- 
unteered" for  relocation  are  disturb- 
ing, the  problems  of  those  Navajo  sub- 
ject to  relocation  who  have  steadfastly 
refused  to  go,  are  even  more  so.  Yet, 
despite  years  of  impoverishment, 
forced  livestock  reduction  and  a  pro- 
found sense  of  uncertainty  concerning 
their  future,  traditional  Navajo  con- 
tinue to  oppose  relocation.  The  es- 
sence of  the  Navajo  resistance  to  the 
relocation  mandates  of  Public  Law  93- 
531  is  founded  in  their  traditional 
Navajo  religion.  As  one  Navajo  resister 
has  explained,  relocation  is  not  accept- 
able to  traditionals  because  it  would 
force  them  to  accept  a  "deportation 
from  the  spiritual  world  of  their  an- 
cestors." Many  of  those  who  have 
chosen  to  relocate  frame  their  decision 
in  a  religious  context  as  well.  For  ex- 
ample, one  Navajo  relocatee  explained 
his  decision  to  relocate:  "we  are  Chris- 
tians and  our  God  can  go  anywhere." 

Because  their  religion  is  linked  to 
the  land,  compulsory  relocation  would 
seriously  undermine  traditional 
Navajo  religious  beliefs.  Relocation 
heightens  the  spiritual,  social,  and 
psychological  suffering  experienced  by 
traditionals  by  tampering  with  their 
connection  to  the  land  and  their 
system  of  religious  belief. 

The  complex  relationship  which  has 
developed  over  the  years  between 
Navajo  and  Hopi  in  major  part  arises 
from  historical,  cultural  and  tradition- 
al considerations.  Throughout  numer- 
ous legal  struggles  between  the  two 
federally  recognized  tribal  councils 
over  the  past  few  decades,  however, 
many  traditional  Hopi  and  Navajo 
have  always  maintained  that  they  had 
more  in  common  than  at  odds. 

The  religious  beliefs  of  traditional 
Hopi  and  Navajo  are  both  based  on 
land  theologies  which  follow  natural 
laws.  Moreover,  they  share  a  commit- 
ment to  revere  forever  and  serve  as 
caretakers  of  the  land.  This  commit- 
ment serves  as  a  strong  common  bond 
between  many  traditional  Hopi  and 
Navajo,  and  is  the  foundation  of  their 
Joint  opposition  to  the  relocation  man- 
dates of  Public  Law  93-531. 

MONETAJIY  COSTS 

Although  the  tragic  human  costs  as- 
sociated with  the  relocation  efforts  of 
the  Federal  Government  are  impossi- 
ble to  calculate,  the  economic  costs  are 
less  elusive.  We  now  know  that  early 
estimates   of   the   cost   of   relocation 


were  completely  erroneous.  Indeed, 
rather  than  approximately  $40  mil- 
lion, more  recent  estimates  indicate 
that  7  or  8  times  that  amount  may  be 
required  to  complete  the  relocation. 
The  House  report  that  accompanied 
the  fiscal  year  1987  Department  of  the 
Interior  and  Related  Agencies  Appro- 
priation bill  noted  that  although  ap- 
proximately $150  million  had  already 
heen  appropriated,  more  than  $100 
million  in  additional  costs  would  be  re- 
quired to  complete  relocation.  More- 
over, with  the  target  date  for  comple- 
tion in  1993.  4  years  into  the  future, 
and  the  horrendous  record  of  the  Re- 
location Commission  in  meeting  cost 
estimates,  it  does  not  seem  unlikely 
that  the  total  costs  of  the  compulsory 
relocation  ultimately  may  soar  to 
heights  of  between  one-third  and  one- 
half  of  a  billion  dollars. 

SUMMAKY  or  THE  LEGISLATION 

Congress  has  grappled  with  the 
problems  stemming  from  the  imple- 
mentation of  Public  Law  93-531  for  15 
years  now,  Mr.  President.  As  our  un- 
derstanding of  the  complexities  and 
dimensions  of  the  issues  have  in- 
creased, modifications  to  the  original 
act  have  been  adopted.  Fifteen  years 
later,  however,  it  is  increasingly  appar- 
ent that  the  approach  of  Public  Law 
93-531  is  seriously  flawed,  and  that  it 
has  inflicted,  and  will  continue  to  in- 
flict, great  hardship  and  suffering. 

Mr.  President,  the  legislation  I  am 
proposing  today  will  give  us  the  oppor- 
tunity to  halt  the  relocations  for  18 
months  and  reconsider  the  implemen- 
tation of  Public  Law  93-531.  It  will  es- 
tablish a  Navajo  and  Hopi  Indian  Re- 
location Advisory  Commission  with  a 
majority  of  Hopi  and  Navajo  view- 
points as  separate  from  the  viewpoints 
of  the  respective  tribal  councils.  Thus, 
this  legislative  proposal  represents  the 
only  congressional  initiative  which 
seeks  to  provide  Hopi  and  Navajo  tra- 
ditionals with  a  forum  in  which  to  ex- 
press their  views  concerning  imple- 
mentation of  Public  Law  93-531. 

Mr.  President,  it  is  imperative  that 
any  proposed  solutions  or  alternatives 
to  the  problems  resulting  from  the  im- 
plementation of  Public  Law  93-531 
must  incorporate  the  views  of  tradi- 
tional spokesmen  and  leaders  of  both 
tribes.  If  those  most  directly  involved 
and  most  harshly  affected  by  the  relo- 
cation mandates  are  not  allowed  to 
participate  fully  in  the  process,  it  is 
highly  unlikely  that  any  viable  resolu- 
tion of  the  controversy  can  be  found. 

The  Advisory  Commission  would  be 
required  to  hold  public  hearings  on 
the  lands  subject  to  the  mandates  of 
Public  Law  93-531.  These  hearings 
would  be  held  at  a  variety  of  locations, 
including  communities  facing  reloca- 
tion. By  mandating  public  hearings  on 
the  land  and  requiring  a  rotation  of 
hearing  sites,  this  measure  aims  at  en- 
couraging the  greatest  level  of  partici- 


pation by  Hopi  and  Navajo  represent- 
ing the  entire  spectrum  of  viewpoints. 

After  the  Advisory  Commission  con- 
cludes its  study  of  the  problems  result- 
ing from  implementation  of  Public 
Law  93-531,  it  would  be  required  to 
submit  a  report  to  Congress  outlining 
recommendations  for  solutions  to  the 
remaining  problems  involved  in  com- 
pleting the  requirements  of  Public 
Law  93-531,  and  viable  alternatives  to 
relocation,  that  would  resolve  the  dis- 
putes between  the  Hopi  Tribal  Council 
and  the  Navajo  Tribal  Council,  and 
meet  the  needs  of  many  traditional 
Hopi  and  Navajo  as  well. 

Mr.  President,  my  legislation  does 
not  impose  another  legislative  solu- 
tion. Rather,  it  provides  the  time  and 
the  means  to  change  the  course.  The 
initiative  I  am  introducing  today 
offers  an  alternative  process  for  dis- 
pute resolution,  a  process  which  em- 
phasizes the  input  of  those  most 
uniquely  qualified  to  negotiate  for 
themselves  an  acceptable  solution. 

Finally,  I  ask  unanimous  consent 
that  the  complete  text  of  S.  481  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  481 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  (a)  Notwithstanding  any  provi- 
sion of  law  other  than  subsection  (b)— 

( 1 )  no  Navajo  Indian  or  Hopi  Indian  shall 
be  required  to  relocate  pursuant  to  the  pro- 
visions of  Public  Law  93-531,  or  pursuant  to 
any  judgment  or  order  of  any  Federal  court, 
during  the  18-month  period  l>eginning  on 
the  date  of  enactment  of  this  Act, 

(2)  no  Federal  funds  may  t>e  expended 
during  such  period  with  respect  to— 

(A)  the  lands  held  in  trust  for  the  Hopi 
Tribe  under  section  10(b)  of  Public  Law  93- 
531  (25  U.S.C.  640d-9(b)).  or 

(B)  the  lands  held  in  trust  for  the  Navajo 
Tribe,  or  to  be  acquired  for  the  Navajo 
Tribe,  under  section  11  of  Public  Law  93-531 
(25  U.S.C.  640d-10),  and 

(3)  no  construction,  except  such  construc- 
tion as  may  be  necessary  for  individuals  al- 
ready located  to  such  lands,  may  be  carried 
out  during  such  period  on  the  lands  de- 
scribed in  paragraph  (2). 

(b)(1)  Nothing  in  this  Act  shall  alter, 
affect,  or  delay  any  payment  which  is  re- 
quired to  be  made  to  any  individual  under 
the  provisions  of  Public  Law  93-531. 

(2)  The  Navajo  and  Hopi  Indian  Reloca- 
tion Commission  and  the  Secretary  of  the 
Interior  shall  take  such  actions  as  may  be 
necessary  to  ensure  that  no  Indian  is  sub- 
jected to  any  undue  hardship  by  reason  of 
the  provisions  of  subsection  (a). 

Sec.  2.  (a)  There  is  hereby  established  the 
Navajo  and  Hopi  Relocation  Advisory  Com- 
mission (hereafter  in  this  Act  referred  to  as 
the  "Commission"). 

(b)(1)  The  membership  of  the  Commission 
shall  consist  of— 

(A)  2  individuals  appointed  by  the  Speak- 
er of  the  House  of  Representatives,  after 
consultation  with  the  minority  leader  of  the 
House  of  Representatives, 
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(B)  2  Individuals  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate. 

(C)  an  individual  appointed  by  the  Ameri- 
can Bar  Association  who  has  a  Ijackground 
In  mediation  or  arbitration  and  in  human 
rights  or  constitutional  law. 

(D)  S  Hopi  Indians  who  represent  the 
Hopi  Traditional  Sovereign  Villages  and  are 
appointed  to  the  Commission  by  traditional- 
ly recognized  spiritual  leaders  or  spokesmen 
of  the  Hopi  Traditional  Sovereign  Villages. 

(E)  3  Hopi  Indians  appointed  by  the  Hopi 
Tribal  Council. 

(P)  3  Navajo  Indians  who  represent 
Navajo  traditional  people  and  are  appointed 
to  the  Commission  by  the  Navajo  communi- 
ties located  on  lands  held  in  trust  for  the 
Hopi  Tribe  under  section  10(b)  of  Public 
Law  9S-53I  (25  U.S.C.  640d-9(b))  that  are 
subject  to  relocation,  and 

(G)  3  Navajo  Indians  appointed  by  the 
Navajo  Tribal  Council. 

(2)(A)  At  least  one  of  the  individuals  ap- 
pointed under  subparagraphs  (A)  and  (B)  of 
paragraph  ( 1 )  shall  be  an  anthropologist  or 
sociologist  who  has  studied  relocation. 

(B)  The  individuals  appointed  under  sub- 
paragraphs (A)  and  (B)  of  paragraph  (1) 
should  be  representative  of  different  educa- 
tional, economic,  racial,  ethnic,  and  age 
groups  and  shall  Include  men  and  women. 

(3)  Any  vacancy  on  the  Commission  shall 
not  affect  its  powers,  but  shall  be  filled  in 
the  same  manner  in  which  the  original  ap- 
pointment was  made. 

(4)  The  Individual  appointed  under  para- 
graph (1)(C)  shall  act  as  Chairman  of  the 
Commission. 

(5)  A  majority  of  the  members  of  the 
Commission  shall  constitute  a  quorum  for 
the  transaction  of  business. 

(6)  Each  member  of  the  Conrniission  shall 
be  entitled  to  one  vote  which  shall  be  equal 
to  the  vote  of  every  other  member  of  the 
Commission. 

(7)  The  Commission  may  adopt  such  rules 
and  regulations  (consistent  with  the  other 
provisions  of  this  Act)  as  may  be  necessary 
to  establish  its  procedures  and  to  govern  the 
manner  of  its  operations,  organization,  and 
personnel. 

(c)(1)  The  Conunission  shall  conduct  a 
study  of— 

(A)  the  problems  resulting  from  the  im- 
plementation of  Public  Law  93-531.  and 

(B)  viable  alternatives  to  the  relocations 
required  under  Public  Law  93-531  that  meet 
the  needs  of  traditional  members  of  both  of 
the  Hopi  and  Navajo  traditional  govern- 
ments. 

(2)  In  conducting  the  study  under  para- 
graph (1).  the  Commission  shall  visit,  in- 
spect, and  hold  public  hearings  regarding, 
the  lands  Involved  in  the  relocation  required 
under  Public  Law  93-531.  Public  hearings  of 
the  Conunission  shall  be  held  at  a  variety  of 
locations,  particularly  the  communities  In- 
volved in  the  relocation. 

(3)  By  no  later  than  the  date  that  is  1  year 
after  the  date  of  enactment  of  this  Act,  the 
Commission  shall  submit  to  the  President 
and  to  the  Congress  a  report  on  the  study 
conducted  by  the  Commission  under  para- 
graph (1).  Such  report  shall  Include— 

(A)  recommendations  for  solutions  to  the 
remaining  problems  Involved  In  completing 
the  requirements  of  Public  Law  93-531.  and 

(B)  viable  alternatives  to  the  relocations 
required  under  Public  Law  93-531. 
that  would  resolve  the  disputes  between  the 
Hopi  Tribal  Council  and  the  Navajo  Tribal 
Council,  and  meet  the  needs  of  traditional 
members  of  both  the  Hopi  and  the  Navajo 
traditional  governments. 


(d)  The  Commission  shall  have  the  power 
to— 

(1)  appoint,  terminate,  and  fix  the  com- 
pensation (without  regard  to  the  provisions 
of  title  5.  United  States  Code,  governing  ap- 
pointments In  the  competitive  service,  and 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  HI  of  chapter  53  of  such 
title,  or  of  any  other  provision  of  law.  relat- 
ing to  the  number,  classification,  and  Gen- 
eral Schedule  rates)  of  such  personnel  as 
may  be  necessary  to  assist  in  the  perform- 
ance of  the  duties  of  the  Commission,  at 
rates  not  to  exceed  a  rate  equal  to  the  maxi- 
mum rate  for  GS-18  of  the  General  Sched- 
ule under  section  5332  of  such  title:  and 

(2)  procure,  as  authorized  by  section  3109 
of  title  5.  United  States  Code,  temporary 
and  intermittent  services  to  the  same  extent 
as  Is  authorized  by  law  for  agencies  In  the 
executive  branch  but  at  rates  not  to  exceed 
the  dally  equivalent  of  the  maximum 
annual  rate  of  basic  pay  In  effect  for  grade 
GS-18  of  such  General  Schedule. 

(e)(1)  Each  member  of  the  Commission 
not  otherwise  employed  by  the  Federal  Gov- 
ernment shall  receive  compensation  at  a 
rate  equal  to  the  dally  rate  for  GS-18  of  the 
General  Schedule  under  section  5332  of  title 
5.  United  States  Code,  for  each  day,  includ- 
ing traveltime,  such  member  Is  engaged  In 
the  actual  performance  of  duties  as  a 
member  of  the  Commission. 

(2)  Except  as  provided  in  paragraph  (3),  a 
member  of  the  Commission  who  Is  other- 
wise an  officer  or  employee  of  the  United 
States  Government  shall  serve  on  the  Com- 
mission without  additional  compensation. 

(3)  All  members  of  the  Commission  shall 
be  reimbursed  for  travel  and  per  diem  in 
lieu  of  subsistence  expenses  during  the  per- 
formance of  duties  of  the  Commission  In  ac- 
cordance with  subchapter  I  of  chapter  57  of 
title  5,  United  States  Code. 

(f)  The  Commission  may  hold  such  hear- 
ings and  sit  and  act  at  such  times,  take  such 
testimony,  have  such  printing  and  binding 
done,  enter  Into  such  contracts  and  other 
arrangements,  make  such  expenditures,  and 
take  such  other  actions  as  the  Conmiisslon 
may  deem  advisable.  Any  member  of  the 
Commission  may  administer  oaths  or  affir- 
mations to  witnesses  appearing  before  the 
Commission. 

(g)  The  provisions  of  the  Federal  Advisory 
Committee  Act  shall  not  apply  to  the  Com- 
mission established  under  this  section. 

(h)(1)  The  Commission  is  authorized  to 
secure  directly  from  any  officer,  depart- 
ment, agency,  establishment,  or  instrumen- 
tality of  the  Federal  Goverrunent  such  In- 
formation as  the  Commission  may  require 
for  the  purposes  of  this  section,  and  each 
such  officer,  department,  agency,  establish- 
ment, or  instrumentality  Is  authorized  and 
directed  to  furnish,  to  the  extent  permitted 
by  law,  such  Information,  suggestions,  esti- 
mates, and  statistics  directly  to  the  Commis- 
sion, upon  request  made  by  the  Chairman  of 
the  Commission. 

(2)  Upon  request  of  the  Chairman  of  the 
Commission,  the  head  of  any  Federal  de- 
partment, agency,  or  instrumentality  shall 
make  any  of  the  facilities  and  services  of 
such  department,  agency,  or  Instrumentali- 
ty available  to  the  Commission  and  detail 
any  of  the  personnel  of  such  department, 
agency,  or  instrumentality  to  the  Commis- 
sion, on  a  nonreimbursable  basis,  to  assist 
the  Commission  In  carrying  out  its  duties. 

(3)  The  Commission  may  use  the  United 
States  mails  in  the  same  manner  and  under 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 


(i)  The  Commission  shall  cease  to  exist  on 
the  date  that  Is  30  days  after  the  date  on 
which  the  Commission  submits  the  report 
required  under  subsection  (c)(3). 

Sbc.  3.  Funds  necessary  to  carry  out  the 
provisions  of  this  Act  shall  be  paid  out  of 
amounts  appropriated  to  the  Navajo  and 
Hopi  Indian  Relocation  Commission. 


By  Mr.  GORE: 
S.  485.  A  bill  to  authorize  a  White 
House  Conference  on  Homelessness;  to 
the  Committee  on  Governmental  Af- 
fairs. 

WHITE  HOUSE  CONFERENCE  ON  HOMELESSNESS 

•  Mr.  GORE.  Mr.  President,  the  U.S. 
Conference  of  Mayors  recently  re- 
leased its  latest  report  on  homeless- 
ness. revealing  what  just  about  every- 
one involved  in  this  issue  already  sus- 
pected: afforable  housing  is  t>ecoming 
even  scarcer,  hunger  and  homelessness 
continue  to  increase,  the  number  of 
persons  seelting  emergency  shelter  is 
rising,  and  families  compose  more 
than  a  third  of  the  homeless  popula- 
tion. 

Among  the  recommendations  of  the 
chairman  of  the  Conference  of 
Mayors,  Mayor  Raymond  L.  Flynn  of 
Boston,  was  the  convening  of  a  White 
House  Conference  on  Homelessness. 
The  Stewart  B.  McKirmey  Homeless 
Assistance  Act  passed  with  broad,  bi- 
partisan support  in  the  last  Congress: 
and  I  am  convinced  that  a  White 
House  Conference  on  Homelessness 
would  play  a  constructive  role  in  help- 
ing develop  the  next  stage  of  a  unified 
public  policy  affecting  the  homeless. 

Therefore,  today  I  am  introducing 
the  "White  House  Conference  on  Ho- 
melessness Act"  to  authorize  a  nation- 
al conference  of  individuals  concerned 
with  programs  and  issues.  lx)th  public 
and  private,  relating  to  homelessness. 
This  assembly  will  be  charged  with 
the  responsibility  of  examining  home- 
lessness and  developing  specific  and 
comprehensive  recommendations  for 
appropriate  executive  and  legislative 
action  to  address  the  problems  of  ho- 
melessness. 

The  Conference  also  will  be  asked  to 
review  existing  laws  and  regulations 
related  to  public  policy  regarding  the 
homeless  and  make  recommendations 
for  improvements.  Joining  me  as  origi- 
nal cosponsors  of  this  act  are  Senators 
DoDD,  Heinz.  Kerry,  Rockefeller, 
Sasser.  Shelby  and  Stevens. 

During  the  campaign.  President 
Bush  repeatedly  called  for  full  fund- 
ing of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act.  the  major 
homeless  bill  in  the  last  Congress.  The 
President,  and  his  new  HUD  Secretary 
Jack  Kemp,  have  made  a  public  com- 
mitment to  addressing  the  problems 
associated  with  homelessness.  I  ap- 
plaud that  commitment,  and  I  wel- 
come the  opportunity  to  work  with 
the  administration  to  make  real  and 
permanent  progress  toward  solving 
this  crisis.  And.  Mr.  President,  home- 
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lessness  is  indeed  at  crisis  proportions 
in  this  Nation. 

In  the  January  report  of  the  Confer- 
ence of  Mayors,  one  in  a  series  issued 
by  that  organization  since  1982,  the 
extent  of  homelessness  in  the  Nation's 
cities  was  once  again  cited  in  detail. 
Among  the  conclusions  of  the  report, 
which  complied  the  results  of  a  27-city 
survey,  were  the  following: 

During  the  past  year,  requests  for 
emergency  shelter  increased  by  13  per- 
cent, while  requests  for  shelter  by 
homeless  families  increased  by  an  av- 
erage of  18  percent.  An  average  of  19 
percent  of  the  requests  for  emergency 
shelter  went  unmet  during  1988:  and 
for  homeless  families.  23  percent  of 
the  requests  were  unmet.  Nearly  all 
cities  expect  requests  for  emergency 
shelter  to  increase  again  this  year. 

Emotional  and  mental  health  prob- 
lems were  identified  most  frequently 
as  a  consequence  of  homelessness  for 
parents,  children,  and  families  as  a 
whole.  Among  the  other  consequences 
cited  were  school-related  problems, 
health  problems  and  inadequate 
health  care,  loss  of  self-esteem  and 
hopelessness,  and  family  problems. 

Every  survey  city  cited  the  lack  of 
housing  affordable  by  low-income 
people  as  a  main  cause  of  homeless- 
ness. Other  causes  frequently  identi- 
fied were  unemployment:  mental  ill- 
ness, and  the  lack  of  services  for  the 
mentally  ill:  substance  abuse,  and  the 
lack  of  needed  services:  and.  of  course, 
poverty. 

More  than  a  third.  34  percent,  of  the 
homeless  are  members  of  families:  and 
one  in  four  homeless  persons  is  a 
child.  Another  34  percent  are  sub- 
stance abusers:  a  fourth  are  mentally 
ill:  and  23  percent  are  employed. 

Mr.  President,  the  statistics  go  on 
and  on,  almost  to  a  numbing  degree. 
There  are  statistics  about  runaway 
youth,  the  elderly,  veterans,  the  phys- 
ically and  mentally  ill.  abused  and  bat- 
tered women  and  children.  There  are 
as  many  reasons  for  homelessness  as 
there  are  homeless  people.  And  I  am 
certain  that  every  one  of  my  col- 
leagues is  appalled  by  the  number  of 
children  who  do  not  have  a  home. 

The  Tennessee  Department  of  Edu- 
cation recently  issued  its  report  on  the 
education  of  homeless  children  and 
youth  as  required  by  the  McKinney 
Act.  Commissioner  Edward  Smith  de- 
termined that  a  lack  of  stability  is  the 
No.  1  concern  for  homeless  children. 
Let  me  quote  from  Commissioner 
Smith's  report: 

Deprived  of  basics  such  ms  proper  heating 
and  clothing,  attending  school  on  a  regular 
basis  is  difficult.  Many  of  these  children  feel 
rejected  and  are  shuffled  around  so  much, 
they  fall  far  behind  academically.  These 
children  need  an  assurance  that  they  are 
worthy  of  love  and  consideration  as  human 
beings;  they  need  help  in  developing  their 
■elf -esteem. 

Mr.  President,  the  McKinney  Act 
was.  and  remains,  an  essential  element 


of  the  Federal  response  to  homeless- 
ness. To  some  extent,  it  begins  to  ad- 
dress most  of  the  problems  associated 
with  homelessness.  But  with  the  prob- 
lem continuing  to  grow,  the  next  step 
in  homeless  policy  needs  to  be  defined, 
and  a  coherent  long-range  policy  must 
be  developed.  It  is  for  that  reason  that 
I  am  introducing  the  White  House 
Conference  on  Homelessness  Act. 

The  Conference  is  meant  to  increase 
public  awareness,  identify  the  prob- 
lems of  homelessness,  assemble  the  in- 
dividuals involved  in  the  issues  and 
programs  related  to  homelessness, 
review  existing  laws  and  programs, 
and  make  recommendations  for  execu- 
tive and  legislative  action. 

Delegates  will  be  selected  in  State 
and  regional  conferences  or  appointed 
by  Governors,  mayors,  and  Members 
of  the  House  and  Senate.  Each  Sena- 
tor will  be  given  the  opportunity  to 
name  a  delegate  to  attend  the  national 
conference.  The  President  will  name 
100  delegates:  and  he  is  authorized  to 
call  and  conduct  the  conference  within 
18  months  of  enactment  and  to  ap- 
point a  conference  director  and  staff. 

The  Executive  Director  of  the  Inter- 
agency Council  on  the  Homeless  will 
be  charged  with  preliminary  prepara- 
tions for  the  conference,  including 
giving  approval  for  the  State  and  re- 
gional conferences.  In  general,  this 
conference  is  modeled  on  the  very  suc- 
cessful White  House  Conferences  on 
Small  Business. 

Mr.  President,  I  believe  this  confer- 
ence will  serve  a  very  important  func- 
tion by  giving  those  most  closely  in- 
volved in  services  and  advocacy  for  the 
homeless  the  opportunity  to  make  spe- 
cific recommendations  for  public 
policy.  I  urge  my  colleagues  to  join  me 
in  making  this  conference  a  reality 
and  a  success. 

At  this  time,  Mr.  President.  I  ask 
unanimous  consent  that  two  letters 
from  Mayor  Plynn,  one  endorsing  this 
legislation  and  one  to  President  Bush, 
be  inserted  in  the  Record  at  this 
point,  along  with  a  copy  of  the  full 
text  of  the  legislation. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  485 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    Stales    of 
America  in  Congress  assembled, 

SKtTION  I.  SH«>KT  TITI.i':. 

This  Act  may  be  cited  as  the  "White 
House  Conference  on  Homelessness  Act". 

8£C.  X.  AITTHWRIZATION  Of  CONFERCNtK. 

(a)  In  OaiiaRAL.— The  President  shall  call 
and  conduct  a  National  White  House  Con- 
ference on  Homelessness  (hereinafter  re- 
ferred to  as  the  "Conference")  within  18 
months  of  the  date  of  enactment  of  this 
Act.  to  carry  out  the  purposes  described  in 
section  3  of  this  Act.  The  Conference  shall 
be  preceded  by  State  and  regional  confer- 
ences with  at  least  one  such  conference 
being  held  in  each  State  and  the  District  of 
Columbia 


(b)  Prior  State  and  Regional  Conter- 
ENCEs.— Participants  in  the  Conference  and 
other  interested  individuals  and  organiza- 
tions are  authorized  to  conduct  conferences 
and  other  activities  at  the  State  and  region- 
al levels  prior  to  the  date  of  the  Conference, 
subject  to  the  approval  of  the  Executive  Di- 
rector of  the  Interagency  Council  on  the 
Homeless,  and  shall  direct  such  conferences 
and  activities  toward  the  consideration  of 
the  purposes  of  the  Conference  described  in 
section  3  of  this  Act  in  order  to  prepare  for 
the  Conference. 
sFx:  3.  pt;RP()s»:s  or  conference. 

The  purposes  of  the  Conference  shall  be— 

(1)  to  increase  public  awareness  of  home- 
lessness: 

(2)  to  identify  the  problems  of  homeless 
individuals: 

(3)  to  examine  the  status  of  homeless  indi- 
viduals; 

(4)  to  assemble  individuals  involved  in 
policies  and  programs  related  to  the  home- 
less; 

(5)  to  develop  such  specific  and  compre- 
hensive recommendations  for  executive  and 
legislative  action  as  may  be  appropriate  to 
address  the  problem  of  homelessness;  and 

(6)  to  review  the  existing  laws  and  regula- 
tions related  to  public  policy  regarding  the 
homeless. 

SE(-.  4.  (-ONFERKNIE  PARTICIPANTS. 

(a)  In  General.— In  order  to  carry  out  the 
purposes  specified  in  section  3  of  this  Act, 
the  Conference  shall  bring  together  individ- 
uals concerned  with  issues  and  programs, 
both  public  and  private,  relating  to  home- 
lessness. No  person  involved  in  providing 
services  to.  or  advocacy  for,  homeless  indi- 
viduals may  be  denied  admission  to  any 
State  or  regional  conference,  nor  may  any 
fee  or  charge  be  imposed  on  any  attendee 
except  a  registration  fee  of  not  to  exceed 
$10. 

(b)  Selection.— Delegates,  including  alter- 
nates, to  the  National  Conference  shall  be 
elected  by  participants  at  the  State  confer- 
ences. In  addition— 

(1)  each  Governor  may  appoint  one  dele- 
gate and  one  alternate; 

(2)  each  Member  of  the  United  States 
House  of  Representatives,  including  each 
E>elegate,  and  each  Member  of  the  United 
States  Senate  may  appoint  one  delegate  and 
one  alternate; 

(3)  the  President  may  appoint  100  dele- 
gates and  up  to  30  alternates; 

(4)  each  organization  enumerated  in  sec- 
tion 30Kb)  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  may  appoint  one 
delegate  and  one  alternate;  and 

(5)  each  mayor  of  a  city  with  a  population 
of  175,000  or  more,  according  to  the  latest 
available  census,  may  appoint  one  delegate 
and  one  alternate. 

Only  individuals  involved  in  providing  serv- 
ices to.  or  advocacy  for,  homeless  individuals 
shall  be  eligible  for  appointment  pursuant 
to  this  subsection. 

SKC.  i.  PLANNING  AND  ADMINISTRATION  OF  CON- 
FERENCE. 

(a)  Federal  Support.— All  Federal  depart- 
ments, agencies,  and  instrumentalities  are 
authorized  and  directed  to  provide  such  sup- 
port and  assistance  as  may  be  necessary  to 
facilitate  the  planning  and  administration 
of  the  Conference. 

(b)  Executive  Director  of  Interagency 
Council.— In  carrying  out  the  provisions  of 
this  Act,  the  Executive  Director  of  the 
Interagency  Council  on  the  Homeless— 

( 1 )  shall  provide  such  assistance  as  may  be 
necessary  for  the  organization  and  conduct 
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of  conferences  at  the  State  and  regional 
levels  as  authorized  under  section  2(b)  of 
this  Act: 

(2)  is  authorized  to  enter  into  contracts 
with  public  agencies,  private  organizations, 
and  academic  institutions  to  carry  out  the 
provisions  of  this  Act;  and 

(3)  shall  assist  in  carrying  out  the  provi- 
sions of  this  Act  by  preparing  and  providing 
background  materials  for  use  by  partici- 
pants in  the  Conference,  as  well  as  by  par- 
ticipants in  State  and  regional  conferences. 

(c)  Nonreimbursement.— Each  participant 
in  the  Conference  shall  be  responsible  for 
his  or  her  expenses  related  to  attending  the 
Conference  and  shall  not  be  reimbursed 
either  from  funds  appropriated  pursuant  to 
this  Act  or  the  Stewart  B.  McKinney  Home- 
less Assistance  Act. 

(d)  Staft.— (1)  The  President  is  authorized 
to  appoint  and  compensate  an  executive  di- 
rector and  such  other  directors  and  person- 
nel for  the  Conference  as  he  may  deem  ad- 
visable, without  regard  to  the  provisions  of 
title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates. 

(2)  Upon  request  by  the  executive  direc- 
tor, the  heads  of  the  executive  and  miliUry 
departmenU  are  authorized  to  detail  em- 
ployees to  work  with  the  executive  director 
in  planning  and  administering  the  Confer- 
ence without  regard  to  the  provisions  of  sec- 
tion 3341  of  title  5,  United  States  Code. 

SEC.  S.  tEPORTS  REQUIRED. 

Not  more  than  6  months  after  the  date  on 
which  the  National  Conference  is  convened, 
a  final  report  of  the  Conference  shall  be 
submitted  to  the  President  and  the  Con- 
gress. The  report  shall  include  the  findings 
and  recommendations  of  the  Conference  as 
well  as  proposals  for  any  legislative  action 
necessary  to  implement  the  recommenda- 
tions of  the  Conference.  The  final  report  of 
the  Conference  shall  be  available  to  the 
public. 

SEC.  7.  rOLLOWUP  ACTIONS. 

The  Interagency  Council  on  the  Homeless 
shall  Include  in  its  annual  report  to  the 
President  and  the  Congress  the  status  and 
implementation  of  the  findings  and  recom- 
mendations of  the  Conference. 

SEC.  8.  AVAILABILITY  OF  FUNDS. 

(a)  AtrrHORiZATioN.- There  are  hereby  au- 
thorized to  be  appropriated  such  sums  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  Act,  and  they  shall  remain  available 
until  expended.  New  spending  authority  or 
authority  to  enter  contracts  as  provided  in 
this  Act  shall  be  effective  only  to  such 
extent  and  in  such  amounts  as  are  provided 
In  advance  in  appropriation  Acts. 

(b)  Limitation;  Disposition  or  Unexpend- 
ed Balances.— No  funds  appropriated  to  the 
Interagency  Council  on  the  Homeless  shall 
be  made  available  to  carry  out  the  provi- 
sions of  this  Act  other  than  funds  appropri- 
ated specifically  for  the  purpose  of  conduct- 
ing the  Conference.  Any  funds  remaining 
unexpended  at  the  termination  of  the  Con- 
ference shall  be  returned  to  the  Treasury  of 
the  United  SUtes  and  credited  as  miscella- 
neous receipts. 

Opfice  of  the  Mayor. 
Boston,  MA,  March  1,  1989. 
Hon.  Albert  Gore,  Jr., 

U.S.  Senate.  RuaseU  Senate  Office  Building. 
Washington.  DC. 
Dear   Senator  Gore:   I   appreciate  your 
action  today  in  filing  legislation  to  establish 


a  White  House  Conference  on  Homeless- 
ness.  You  have  always  been  a  strong  advo- 
cate for  the  homeless,  and  this  new  legisla- 
tion further  demonstrates  your  commit- 
ment to  this  important  issue. 

As  Chairman  of  the  U.S.  Conference  of 
Mayors  Task  Force  on  Hunger  and  Home- 
lessness,  and  on  behalf  of  the  nation's 
mayors,  I  recently  issued  our  annual  survey 
which  shows  that  this  problem  continues  to 
grow,  and  needs  the  increased  attention  of 
the  federal  government. 

Last  October,  I  wrote  to  the  two  Presiden- 
tial candidates  and  urged  them  to  convene  a 
White  House  Conference.  Recently,  I  wrote 
to  President  George  Bush,  and  sent  him  the 
attached  letter  along  with  a  copy  of  the  U.S. 
Conference  of  Mayors  report  on  Hunger 
and  Homelessness. 

I  am  encouraged  by  President  Bush's  ex- 
pressed concern  for  the  homeless  in  Amer- 
ica, and  hope  that  he  will  convene  this  con- 
ference. With  your  leadership  in  the  Senate, 
this  conference  will  be  a  giant  step  toward 
the  solution  to  homelessness  in  our  country. 

Thank  you  for  your  long-standing  com- 
mitment to  the  homeless  in  America. 
Mayors  across  the  nation  know  that  they 
can  count  on  you  to  work  with  them  on 
issues  of  fairness  and  equity. 
Sincerely. 

Raymond  L.  Plynn. 

Mayor  of  Boston. 

Office  of  the  Mayor, 
Boston,  MA,  January  30,  1989. 
President  George  Bush, 
The  White  House, 
Washington,  DC. 

Dear  Mr.  President:  In  your  inaugural 
speech,  and  in  other  speeches  and  state- 
ments you  have  made,  you  have  called  at- 
tention to  the  urgency  of  the  plight  of  the 
homeless  in  America.  As  Chairman  of  the 
United  States  Conference  of  Mayors  Task 
Force  on  Hunger  and  Homelessness,  I  great- 
ly appreciate  that  you  have  moved  to  ele- 
vate the  needs  of  our  homeless  Americans 
to  the  top  of  our  national  agenda  and  I 
would  like  to  reiterate  a  plan  of  action  that 
I  submitted  to  you  during  the  presidential 
campaign. 

Last  October.  I  wrote  to  you  and  to  Gover- 
nor Dukakis  to  ask  that  the  next  President 
convene  a  White  House  Conference  on 
Homelessness,  as  a  way  to  mobilize  the 
strong  public-private  partnership  that  is 
needed  to  end  the  shame  of  homelessness  in 
America.  This  conference  would  bring  to- 
gether represenUtives  of  your  administra- 
tion. Congress,  state  and  local  government, 
the  clergy,  shelter  and  service  providers,  the 
private  sector,  unions,  veterans'  groups  and 
community  organizations  to  map  an  all  out 
effort  in  which  every  person  and  every 
group  can  play  a  role  in  ending  homeless- 
ness. 

Together,  this  conference  can  adopt  as  a 
national  goal,  the  commitment  made  in  my 
city  by  the  people  of  Boston  that: 

•No  person  shall  be  denied  a  warm  bed.  a 
hot  meal,  decent  health  care  and  transpor- 
tation to  and  from  shelter." 

As  a  further  goal,  this  conference  would 
also  consider  the  steps  needed  to  provide 
safe,  decent  and  affordable  housing  for  all 
in  need.  While  shelters  are  important,  shel- 
ters are  not  homes  and  we  cannot  rest  until 
we  have  devised  a  way  for  every  homeless 
family— and  in  particular,  every  homeless 
child  to  have  a  place  that  they  can  caU 
home. 

I  also  believe  that  a  White  House  Confer- 
ence on  Homelessness  would  be  complimen- 


tary to  your  commitment  to  provide  "full 
funding"  for  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  as  well  as  your  sup- 
port for  raising  the  minimum  wage— an 
action  that  will  help  many  of  the  homeless 
who  work  full  or  part  time  jobs,  and  still 
cannot  afford  food  or  housing.  As  you  know, 
the  McKinney  Act  is  an  important  step  In 
providing  services  to  the  homeless,  but  it  is 
no  panacea  in  and  of  itself.  A  White  House 
Conference  on  Homelessness  would  serve  to 
illuminate  the  "thousand  points  of  light"  to 
which  you  have  often  referred— the  dedicat- 
ed individuals  and  organizations  who  give 
their  time  and  money  to  help  those  in  need. 
Earlier  this  month,  on  behalf  of  the 
mayors  of  America,  I  released  our  annual 
report  on  "The  Status  of  Hunger  and  Home- 
lessness in  America's  Cities, "  which  I  am  en- 
closing for  your  review.  In  our  report,  we 
found  that  hunger  and  homelessness  are 
continuing  to  increase- particularly  among 
families  and  veterans— however,  we  also 
found  that  due  to  the  McKinney  Act  and 
expanded  activity  by  local  governments  and 
community  organizations,  the  increase  had 
abated  somewhat.  This  does  not  mean  that 
we  should  stop  to  pat  ourselves  on  the  back, 
rather,  it  means  that  our  efforts  are  begin- 
ning to  pay  dividends  and  that  we  should  re- 
double these  efforts  to  turn  around  these 
disturbing  statistics. 

Your  action  in  convening  a  White  House 
Conference  on  Homelessness  would  have 
the  strong  support  of  all  Americans.  The 
National  League  of  Cities  unanimously 
adopted  this  proposal  during  their  annual 
meeting  in  Boston  last  December  and  I  have 
received  letters  of  support  for  this  idea  from 
both  Democratic  and  Republican  mayors. 
Further,  the  Heritage  Foundation,  a  con- 
servative "think  tank, "  recently  held  a  con- 
ference on  homelessness  at  which  the  need 
for  increased  presidential  leadership  was 
frequently  cited.  The  White  House  Confer- 
ence on  Homelessness  could  be  a  centerpiece 
of  your  administration's  strong  commit- 
ment. 

Thank  you  for  your  leadership  on  this 
issue.  I  would  appreciate  the  opportunity  to 
discuss  this  proposal  with  the  appropriate 
members  of  your  administration. 
Sincerely, 

Raymond  L.  Plynn, 

Mayor  of  Boston.m 


By  Mr.  BENTSEN: 
S.  486.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  construct  and 
test  the  Lake  Meredith  Salinity  Con- 
trol Project.  New  Mexico  and  Texas, 
and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources. 

LAKE  MEREDITH  SALINITY  CONTROL  PROJECT 

•  Mr.  BENTSEN.  Mr.  President, 
today  I  am  again  introducing  legisla- 
tion to  help  the  people  of  the  Texas 
Panhandle  assure  themselves  of  a  reli- 
able supply  of  quality  drinking  water. 
This  bill  will  authorize  the  Bureau 
of  Reclamation  to  work  with  the  Ca- 
nadian River  Municipal  Water  Au- 
thority to  reduce  the  salt  content  of 
the  water  supplied  to  the  CRMWA's 
member  cities.  Those  member  cities  in- 
clude Amarillo.  Borger,  Pampa.  Plain- 
view.  Lubbock.  Slaton.  Tahoka. 
O'Donnell.  Lamesa,  Brownfield.  and 
Levelland.  These  towns  have  a  com- 
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bined  population  of  some  430.000 
people. 

Water  is  the  lifeblood  of  our  coun- 
try. In  west  Texas  water  is  especially 
scarce  and  valuable.  The  high  value 
which  the  citizens  of  this  great  area  of 
our  country  place  on  a  reliable  water 
supply  is  indicated  by  their  willingness 
to  pay  for  most  of  the  costs  of  this 
project  themselves.  Local  citizens, 
with  the  help  of  the  able  then-SUte 
Senator  Bill  Sarpalius.  got  the  Texas 
State  Legislature  to  enact  a  law  ena- 
bling the  CRMWA  to  sell  tax-exempt 
revenue  bonds  to  finance  this  project. 
I  am  pleased  that  Congressman  Bill 
Sarpalids  is  now  one  of  the  newest 
Members  of  the  Texas  congressional 
delegation  and  is  a  sponsor  of  the 
House  version  of  this  bill,  along  with 
another  of  my  distinguished  Texas  col- 
leagues. Congressman  Larry  Combest. 

The  Canadian  River  Municipal 
Water  Authority  began  delivering 
water  from  Lake  Meredith  to  its 
member  cities  in  1968,  and  since  the 
beginning  there  has  been  concern 
about  the  quality  of  that  drinking 
water.  The  salt  content  has  shown  a 
generally  increasing  trend,  with 
drought  cycles  producing  chloride 
levels  as  high  as  400  milligrams  per 
liter.  Health  and  environmental  agen- 
cies generally  recommend  maximum 
chloride  levels  of  250  mg/L  for  drink- 
ing water.  Cities  which  also  have 
ground  water  available  have  in  some 
cases  mixed  that  in  with  the  lake 
water  to  get  a  more  acceptable  water 
supply,  but  that  option  is  more  expen- 
sive and  is  not  available  to  all. 

Studies  by  private  consultants  and 
by  the  Bureau  of  Reclamation  have 
shown  that  about  70  percent  of  the 
salt  entering  Lake  Meredith  originates 
in  a  shallow  brine  acqulfer  just  down- 
stream from  Ute  Dam  near  Logan. 
NM.  This  brine  acquifer  is  under  arte- 
sian pressure  and  is  leaking  into  the 
river. 

In  1980  the  Bureau  of  Reclamation 
was  directed  by  Public  Law  96-375  to 
study  this  problem  and  repori  on  pos- 
sible solutions.  This  report,  completed 
in  1985.  recommended  drilling  wells 
into  this  acquifer  and  pumping  brine 
out  to  reduce  the  artesian  pressure. 
The  most  economical  method  of  dis- 
posing of  this  brine  is  through  deep  in- 
jection wells  of  the  type  used  in  the  oil 
industry,  and  there  appears  to  be  suit- 
able geologic  strata  for  this  purpose  in 
the  area. 

This  project  is  essential  if  the  Texas 
Panhandle  is  to  have  an  adequate 
supply  of  acceptable  quality  drinking 
water  for  the  future  of  the  region.  The 
CRMWA  and  its  member  cities  are 
prepared  to  operate  and  maintain  the 
project  and  to  pay  for  the  cost  of  con- 
struction, but  they  need  the  technical 
expertise  of  the  Bureau  of  Reclama- 
tion in  designing  and  building  the 
project. 


The  bill  I  am  introducing  today  will 
authorize  funds  to  be  appropriated  to 
the  Bureau  of  Reclamation  to  carry 
out  the  preliminary  work  and  to  super- 
vise the  construction  of  the  project.  It 
will  also  authorize  the  Bureau  to 
accept  funds  from  the  CRMWA  to  pay 
for  land  acquisition  and  construction 
costs.  The  CRMWA  has  estimated 
that  their  part  of  the  costs  will  total 
about  $6.4  million,  with  the  Federal 
portion  totaling  about  $2  million. 
These  figures  will  undoubtedly  be  up- 
dated by  more  detailed  Bureau  of  Rec- 
lamation estimates  during  consider- 
ation of  this  bill.  However,  this  is  obvi- 
ously a  very  heavy  commitment  of 
non-Federal  funds,  giving  a  high 
degree  of  leverage  to  the  small  Federal 
investment  which  will  be  required  if 
this  project  is  to  be  successful. 

The  people  of  west  Texas  under- 
stand that  the  alternative  is  to  allow 
salt  pollution  of  the  region's  water  to 
continue,  possibly  rendering  Lake 
Meredith  useless  eventually.  Lack  of  a 
reliable  water  supply  will  make  future 
economic  growth  very  difficult,  and 
the  loss  of  Lake  Meredith  would 
threaten  the  existing  economic  base. 

The  citizens  of  west  Texas  are  not 
asking  the  Federal  Government  for  a 
handout.  They  are  not  asking  the  tax- 
payers to  carry  them.  They  are  asking 
the  Federal  Government  to  work  side 
by  side  with  them  in  this  endeavor  and 
to  share  the  essential  expertise  which 
the  Bureau  of  Reclamation  has  devel- 
oped through  years  of  construction 
projects. 

Passage  of  this  legislation  will  allow 
this  local  self-help  project  to  get  start- 
ed. I  am  pleased  to  be  able  to  intro- 
duce this  bill,  and  I  urge  its  passage  by 
the  Senate.* 


By  Mr.  CRANSTON  (for  himself 
and  Mr.  Matsunaga): 
S.  487.  A  bill  to  include  among  those 
eligible  for  the  prisoner-of-war  medal 
certain  individuals  who  were  held  cap- 
tive in  circumstances  comparable  to 
those  under  which  persons  have  been 
held  captive  by  enemy  governments; 
to  the  Committee  on  Armed  Services. 

PRISOHEII  OP  WAR  MEDAL 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Committee  on  Veter- 
ans' Affairs,  I  am  today  introducing 
legislation.  S.  487,  to  amend  section 
1128  of  title  10.  United  SUtes  Code, 
which  establishes  eligibility  for  the 
prisoner-of-war  medal,  to  incorporate 
the  definition  of  prisoner  of  war  that 
is  utilized  in  title  38.  United  SUtes 
Code,  for  determining  eligibility  for 
VA  benefits,  and  thereby  include 
among  those  eligible  for  the  medal 
those  individuals  who  were  held  cap- 
tive in  neutral  or  allied  countries  in 
situations  similar  to  those  of  prisoner- 
of-war  conditions  during  armed  con- 
flict. Joining  with  me  in  this  legisla- 
tion is  fellow  committee  member  Sena- 
tor Matsuhaga.  Section  532  of  Public 


Law  99-145.  the  Department  of  De- 
fense Authorization  Act  for  fiscal  year 
1986.  directed  the  various  Secretaries 
of  the  military  departments  to  issue  a 
medal  to  former  prisoner  of  war.  The 
Department  of  Defense  has  interpret- 
ed that  provision,  which  is  codified  at 
section  1128  of  title  10,  as  not  permit- 
ting the  award  of  this  medal  to  indi- 
viduals who  were  taken  and  held  as 
prisoner  in  situations  other  than  the 
classical  prisoner-of-war  situation 
during  armed  conflict.  As  a  result,  the 
medal  has  not  been  awarded  to  such 
former  captives  as  the  crewmembers 
of  the  U.S.S.  Pueblo  and  the  military 
personnel  who  were  held  captive  in 
Iran  during  the  seizure  of  the  United 
States  Embassy  in  Teheran. 

On  May  20.  1988,  legislation  I 
coauthored  with  my  good  friend  from 
Florida.  Senator  Graham,  was  enacted 
in  Public  Law  100-322.  providing  that 
an  individual  who  was  detained  during 
wartime  by  a  foreign,  nonenemy  gov- 
ernment— that  is.  a  neutral  or  ally— is 
a  former  POW  for  VA  benefit  pur- 
poses, if  the  Administrator  of  Veter- 
ans' Affairs  determines  that  he  or  she 
was  held  under  circumstances  compa- 
rable to  those  under  which  persons  are 
held  as  POW's  by  enemy  governments. 
Therefore,  individuals  who  previously 
have  been  turned  down  as  ineligible 
for  POW  status  for  VA  benefits  but 
who  satisfy  the  new  criteria  may  now 
receive  those  benefits  as  former 
POW's. 

In  my  view,  a  change  in  the  criterion 
establishing  eligibility  for  POW  medal 
purposes  is  certainly  justified  as  a 
matter  of  policy.  There  can  be  no 
doubt  that  the  Pueblo  crew  members 
were  held  as  prisoners  under  condi- 
tions as  bad  or  worse  than  many  other 
military  personnel  who  were  taken 
and  held  as  prisoners  during  time  of 
war.  In  addition,  this  change  could 
bring  eligibility  for  the  former  prison- 
er-of-war medal  into  conformance  with 
the  standard  used  for  eligibility  for 
benefits  under  title  38  that  are  provid- 
ed on  the  basis  of  the  veteran  being  a 
former  prisoner  of  war. 

It  is  my  hope  that  this  bill  will 
enable  the  Pueblo  crew  and  others 
with  similar  experiences  to  receive  the 
recognition  which  they  earned  at  such 
great  personal  cost— recognition  that 
they  have  been  denied  due  to  the  rigid 
definition  of  prisoners  of  war  current- 
ly being  applied  for  purposes  of  the 
medal. 

Mr.  President.  I  urge  my  colleagues 
to  give  their  support  to  this  measure.  I 
ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  487 
Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativei    of   the    United    States    of 
America  in  Congress  assembled.  That  sec- 
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tion  1128(a)  of  title  10,  United  States  Code, 
is  amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (2): 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (3)  and  inserting  in  lieu  thereof  "; 
or";  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(4)  by  a  foreign  government  or  its  agents, 
or  a  hostile  force,  under  circumstances 
which  the  Secretary  concerned  finds  to 
have  l>een  comparable  to  the  circumstances 
under  which  persons  have  generally  been 
held  captive  by  enemy  governments  during 
periods  of  war.". 

By  Mr.  FOWLER  (for  himself. 
Mr.    Ford,    Mr.    Metzenbaum. 
Mr.    BiNGAMAN,    Mr.    Conrad, 
Mr.  Kerry,  and  Mr.  Wirth): 
S.  488.  A  biU  to  provide  Federal  as- 
sistance and  leadership  to  a  program 
of  research,  development  and  demon- 
stration   of    renewable    energy    and 
energy  efficiency  technologies,  and  for 
other  purposes:  to  the  Committee  on 
Energy  and  Natural  Resources. 

RENEWABLE  ENERGY  AND  ENERGY  ETTICIENCY 
TECHNOLOGY  COMPETITIVENESS  ACT 

•  Mr.  FOWLER.  Mr.  President,  I  rise 
today  to  introduce  the  Renewable 
Energy  and  Energy  Efficiency  Tech- 
nology Competitiveness  Act.  This  pro- 
posed legislation  reflects  my  long-held 
belief  that  renewable  and  conservation 
technologies  are  an  essential  compo- 
nent of  the  comprehensive,  long-term 
energy  policy  our  Nation  must  have  if 
we  are  going  to  establish  energy  inde- 
pendence. 

It  is  easy  to  forget  the  gas  lines  of 
the  1970's.  We  have  proven  that  by 
letting  our  dependence  on  oil  imports 
escalate  until  it  exceeds  that  of  the 
Arab  oil  embargo  era.  It  is  easy  to 
forget  the  uncertainty  of  the  oil 
supply  the  world  experienced  so  re- 
cently during  the  Persian  Gulf  con- 
flict. With  a  weak  OPEC  and  plentiful 
oil  production,  it  is  even  easier  to 
ignore  the  limits  of  world  oil  reserves 
to  supply  our  energy  needs  into  the 
next  century. 

But  I  believe  we  are  shirking  a  basic 
responsibility  of  foresight  in  govern- 
ment if  we  succumb  to  these  Lethe- 
like temptations  to  laziness  and  pro- 
crastination. That  is  why  I  introduced 
this  bill  in  the  100th  Congress,  where 
it  came  very  close  to  final  passage.  At 
that  time  American  servicemen  were 
still  escorting  oil  tankers  through  a 
war  8one,  coming  under  attack  and  in- 
flicting casualties.  Some  of  the  re- 
minders of  the  urgent  need  for  action 
have  dissipated,  but  the  underlying 
portents  remain  the  same.  So  today  I 
am  reintroducing  this  legislation  and 
urging  Congress  to  respond  to  this 
challenge  of  energy  independence,  in- 
stead of  waiting  to  respond  to  another 
energy  crisis. 

I  can  think  of  no  more  opportune 
moment,  at  the  beginning  of  a  new  ad- 
ministration, to  consider  this  legisla- 
tion which  seeks  to  reverse  policies 


which  have  allowed  our  development 
efforts  in  solar,  photovoltaics,  wind, 
geothermal,  biomass  and  other  prom- 
ising technologies  to  fall  into  stasis 
and  neglect. 

This  legislation  calls  for  targeted  re- 
newable energy  and  energy  efficiency 
research,  along  with  development  and 
demonstration  programs  to  bring 
these  ideas  into  the  mainstream.  It  au- 
thorizes funding  levels  on  a  multiyear 
basis  to  provide  stability  in  these  pro- 
grams. And  it  calls  on  the  Department 
of  Energy  to  focus  on  commercial  ap- 
plications of  the  most  promising  tech- 
nologies—to translate  our  research,  de- 
velopment and  demonstration  efforts 
into  marketable  products  that  can  pro- 
vide major  help  in  meeting  evergy 
demand. 

Under  the  previous  administration, 
very  beneficial  and  cost-effective  E>e- 
partment  of  E^nergy  programs  in  con- 
servation and  development  of  renew- 
ables  were  all  but  eliminated,  while 
our  main  competitors  in  the  advance- 
ment of  technology  were  not  so  short- 
sighted. The  Japanese,  the  Germans, 
the  Dutch  and  the  Brazilians  bolstered 
their  support  for  research  and  devel- 
opment in  alternative  sources  of 
energy.  In  the  1980's  we  lost  our  lead, 
to  international  competition,  in  many 
renewables  technologies  Invented  by 
Americans. 

The  development  and  marketing  of 
these  technologies  can  make  major 
contributions  to  eliminating  our  trade 
Imbalances— by  reducing  our  need  for 
oil  imports  and  increasing  our  exports 
of  energy  technologies.  The  potential 
for  marketing  photovoltaics  devices 
alone  is  huge  in  developing  countries. 

Many  of  these  resources  which  we 
know  how  to  develop  can  provide  a  vir- 
tually inexhaustible  energy  supply 
with  no  adverse  affects  on  the  environ- 
ment. These  technologies  could  substi- 
tute for  some  of  the  environmentally 
destructive  energy  projects  undertak- 
en by  Brazil  and  other  debtor  nations 
in  their  rush  for  industrial  develop- 
ment. They  can  stem  the  greenhouse 
effect  and  arrest  global  warming. 
They  can  also  lessen  our  need  to  turn 
to  nuclear  energy  before  we  can  solve 
the  massive,  and  growing,  environmen- 
tal problems  we  are  experiencing  in 
that  area. 

These  clean  sources  of  energy  will 
also  have  direct  economic  benefits.  We 
can  potentially  save  billions  on  pollu- 
tion control,  cleanup  and  health  care 
costs.  We  can  also  abate  extensive 
damage  to  our  natural  resources— 
from  our  farms  to  our  lakes  and  for- 
ests. 

Developing  energy  efficiency  and  re- 
newable energy  technologies  makes 
sense.  It  offers  immense  returns  in 
energy  independence,  economic  securi- 
ty, environmental  protection,  and 
international  competitiveness.  That  is 
what  I  am  proposing  to  invest  in.  I 
think  it  is  a  modest  investment,  one 


we  can  hardly  afford  not  to  make,  and 
I  urge  my  colleagues  in  the  Senate  to 
once  again  support  this  legislation.* 
•  Mr.  WIRTH.  Mr.  President,  I  appre- 
ciate the  opportunity  to  join  Senator 
Fowler  in  introducing  this  important 
bill.  Eight  years  ago,  this  Nation  was 
investing  substantial  resources  into 
energy  efficiency  and  conservation 
programs.  The  oil  price  shocks  of  the 
1970's  forced  us  to  recognize  that  our 
dependence  on  foreign  sources  of  oil 
threatens  our  national  security  as  well 
as  our  economy.  We  also  realized  that 
it  was  time  to  roll  up  our  sleeves  to  re- 
spond to  these  challenges.  So  we  set 
the  Nation's  research  conunxmity.  Fed- 
eral agencies,  and  industry  to  work  to 
reduce  our  dependence  on  foreign 
energy  supplies— particularly  imported 
oil.  The  result  of  that  effort  is  nothing 
short  of  astounding. 

Improvements  in  energy  efficiency 
have  leveled  off  the  Nation's  energy 
consumption.  Today,  we  use  the  same 
amoimt  of  energy  as  we  used  in  1973, 
despite  enormous  growth  in  our  econo- 
my. And  the  United  States  took  the 
lead  in  developing  alternative  sources 
of  energy,  including  promising  solar 
energy  technologies. 

Unfortunately,  the  impressive  gains 
that  have  been  derived  from  energy 
conservation  and  renewable  energy  re- 
search and  development  have  been  re- 
versed by  misguided  budget  priorities 
within  the  DOE  budget  over  the  past 
years.  We  should  restore  as  a  priority 
commonsense  energy  research  that 
will  contribute  to  our  efforts  to  reduce 
the  trade  deficit,  enhance  our  competi- 
tiveness, and  protect  the  environment. 
I  am  concerned  that  we  may  have 
lost  an  international  competitive  edge 
to  Japan,  a  country  that  now  is  twice 
as  energy  efficient  as  the  United 
States.  Our  Government  should  have 
been  following  policies  designed  to 
take  that  edge  away.  Instead,  over  the 
past  8  years,  we  have  abandoned 
energy  conservation  as  the  comer- 
stone  of  a  sound  and  effective  energy 
plan. 

Eight  years  ago  we  were  si>ending 
more  than  $500  million  on  solar  and 
renewable  research  programs.  This 
year's  budget  funded  these  programs 
at  $84.5  million.  Similarly,  when  the 
Reagan  administration  began,  the 
budget  for  energy  conservation  re- 
search and  development  was  $343  mil- 
lion. Now  we  have  an  energy  conserva- 
tion research  program  funded  at  $86 
million.  We  must  ask  ourselves:  Why 
have  we  cut  these  programs  85  percent 
and  75  percent  respectively? 

Have  these  programs  been  sacrificed 
in  order  to  balance  the  Federal 
budget?  Have  we  realized  the  full  ben- 
efits of  energy  conservation  and  re- 
newable energy  supplies?  Has  the  pri- 
vate sector  taken  over  leadership  of 
the  Nation's  energy  research  and  de- 
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velopment?  The  answer  to  these  ques- 
tions can  only  be  no. 

If  we  do  not  reverse  this  trend 
toward  reducing  the  critical  invest- 
ments we  must  make  for  future  gen- 
erations, we  owe  an  apology  to  our 
children  and  grandchildren.  For  exam- 
ple, the  U.S.  world  market  share  in 
photovoltaics  has  dropped  from  80 
percent  in  1981  to  50  percent  this  year. 
Our  international  competitors,  such  as 
Japan  and  West  Germany,  have  in- 
creased their  expenditures  on  photo- 
voltaic research  and  development— and 
they  are  reaping  the  benefits  of  that. 
We  must  take  a  sober  look  at  today's 
budget  realities,  and  readjust  our  pri- 
orities to  invest  in  energy  efficiency 
improvements  and  renewable  energy. 

In  my  home  State  of  Colorado,  the 
Solar  Energy  Research  Institute, 
which  was  designed  to  be  the  Nation's 
primary  Federal  laboratory  for  solar 
energy  research  and  to  perform  func- 
tions assigned  by  the  Department  of 
Energy  in  research,  development,  and 
testing,  has  had  to  absorb  significant 
cuts  for  the  last  8  years.  SERl  simply 
cannot  absorb  any  additional  cuts  and 
continue  to  conduct  and  coordinate  re- 
search and  development  on  solar  tech- 
nologies which  private  industry  caiuiot 
reasonably  be  expected  to  undertake. 

Energy  efficiency,  solar  energy,  and 
other  renewable  energy  technologies 
can  enhance  our  industries'  comijeti- 
tiveness  in  international  markets  and 
can  help  improve  the  Nation's  balance 
of  trade  by  reducing  the  need  for  im- 
ported oil.  And  as  atmospheric  scien- 
tists from  around  the  world  are  sound- 
ing an  alarm  about  the  potentially 
profound  threat  of  global  warming,  it 
is  becoming  increasingly  clear  that 
energy  efficiency  and  alternatives  to 
fossil  fuels  must  be  found  to  preserve 
and  protect  our  environment. 

This  bill  would  provide  stable,  mul- 
tiyear  funding  for  these  research  pro- 
grams, enabling  them  to  plan  pro- 
grams that  often  take  several  years  to 
develop.  In  addition,  this  legislation 
would  provide  the  impetus  to  expand 
the  use  of  public/private  partnerships 
to  demonstrate  the  commercial  feasi- 
bility of  energy  efficiency  and  renew- 
able energy  technologies.  I  look  for- 
ward to  working  with  Senator  Fowler 
in  passing  this  vital  bill  and  to  devel- 
oping a  comprehensive  national 
energy  policy  that  emphasizes  the  crit- 
ical importance  of  energy  conservation 
and  alternative  sources  of  energy.* 


UMI 


By  Mr.  KENNEDY  (for  himself. 

BCr.   Kasten,   Mr.   Leahy,   Mr. 

IMODYE.  Mr.  Simon,  Mr.  Pell, 

Mr.    Lautenberg,    Mr.    Metz- 

EHBAUM,    Mr.    Grassley,    Mr. 

ExoN.  and  Mr.  D'Amato): 

S.   489.    A   bill   to   transfer  certain 

funds  available  for  State  legalization 

assistance   programs   to   programs   to 

assist  refugees:  to  the  Committee  on 

Appropriations. 


TRANSm  or  CERTAIN  FUNDS  POR  REFUGEE 
ASSISTANCE 

•  Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  join  with  my  colleague  from 
the  Appropriations  Committee.  Sena- 
tor Kastem,  as  well  as  many  other  Sen- 
ators, in  introducing  this  bill  to  deal 
with  the  refugee  crisis  that  has  devel- 
oped in  our  program  for  Soviet  refu- 
gees. 

An  emergency  situation  has  now  de- 
veloped in  the  flow  of  Jewish  refugees 
and  others  from  the  Soviet  Union.  The 
number  suddenly  being  allowed  to 
leave  the  Soviet  Union  will  nearly 
double  the  total  last  year,  and  will  be 
50  percent  more  than  was  budgeted  or 
planned  for  this  fiscal  year. 

During  the  President's  consultations 
with  the  Judiciary  Committees  last 
September,  on  refugee  admissions 
under  the  terms  of  the  Refugee  Act, 
the  administration  proposed  a  ceiling 
for  the  Soviet  Union  of  18,000  which 
was  increased  to  25,000  in  December, 
after  emergency  consultations.  But,  at 
the  rate  of  the  current  flow  of  Soviet 
refugees,  those  numbers  will  be  ex- 
hausted by  the  end  of  this  month.  No 
funding  will  be  available,  and  the  pro- 
gram will  come  to  a  halt. 

Clearly,  we  have  a  humanitarian  as 
well  as  a  foreign  policy  interest  in  re- 
sponding to  this  emergency.  As  chair- 
man of  the  Subcommittee  on  Immigra- 
tion and  Refugee  Affairs  of  the  Judici- 
ary Committee,  we  are  prepared  to  use 
the  emergency  provisions  of  the  Refu- 
gee Act  to  provide  the  additional  ad- 
mission numbers,  but  this  is  only  half 
the  problem.  The  equally  important 
other  half  is  adequate  funding  for 
their  processing  and  resettlement.  If 
additional  funding  is  not  found  by 
next  month,  refugees  will  be  turned 
back,  left  to  languish  in  Rome  at  great 
cost  in  care  and  maintenance,  and  the 
voluntary  agencies  involved  in  the  pro- 
gram will  be  forced  to  close  down. 

We  are  introducing  a  bill  to  deal  with 
this  crisis  by  drawing  on  already  ap- 
propriated funds  that  the  administra- 
tion proposes  to  rescind.  The  fund  is 
the  State  legalization  impact  assist- 
ance grants  created  and  funded  by  the 
Immigration  Reform  and  Control  Act 
of  1986.  The  administration  proposes 
to  rescind  $300  million  of  this  fund  in 
fiscal  year  1990  and  again  in  fiscal 
year  1991.  Furthermore,  for  fiscal  year 
1989.  of  the  $665  million  available 
under  the  SLIAG  Program.  CBO  re- 
ports that  less  than  $70  million  will 
probably  be  actually  spent. 

We  propose  to  shift  $150  million  of 
these  available  funds  to  support  the 
processing  and  resettlement  of  an  ad- 
ditional 25.000  Soviet  Jews  and  other 
refugees— the  number  estimated  that 
will  be  moving  through  the  end  of  this 
fiscal  year.  This  will  cover  the  costs  of 
their  processing  and  resettlement  by 
the  voluntary  agencies,  as  well  as 
State  and  local  costs. 


Clearly,  longer  term  solutions  must 
be  found  to  deal  with  Soviet  migra- 
tion. But  if  we  do  not  respond  now  to 
this  emergency,  we  will  be  turning  our 
backs  to  our  longstanding  commit- 
ment to  assist  Soviet  refugees. 

Mr.  President,  in  introducing  this 
legislation,  it  is  not  my  intent  to 
hamper  the  efforts  of  States  to  assist 
beneficiaries  of  the  recent  immigra- 
tion amnesty  through  the  State  Legal- 
ization Impact  Assistance  Grant  Pro- 
gram. State  expenses  reimbursed  by 
the  program  to  date  have  been  so  low 
that  the  President  has  proposed  a  $300 
million  rescission  in  each  of  the  next  2 
years. 

It  is  my  intent  to  make  it  easier— not 
harder— for  States  to  have  access  to 
the  SLIAG  Program  for  the  legitimate 
expenses.  And  I  am  committed  to 
making  the  adjustments  to  the  pro- 
gram which  many  States  are  currently 
seeking,  as  well  as  to  pursuing  for  the 
future  any  additional  funding  to 
States  as  a  result  of  our  emergency  re- 
sponse to  Soviet  emigration. 

To  this  end.  I  am  introducing  today 
separate  legislation  as  a  starting  point 
for  discussions  regarding  needed 
changes  in  the  SLIAG  Program. 

Let  me  also  note  that  this  emergen- 
cy response  is  the  result  of  a  healthy 
partnership  between  the  Federal  Gov- 
ernment and  the  private  sector.  Orga- 
nizations involved  in  the  resettlement 
of  refugees  from  the  Soviet  Union 
have  launched  tremendous  fund-rais- 
ing efforts  of  their  own  to  match  the 
funds  we  propose  to  appropriate  to  the 
program. 

Mr.  President.  I  ask  that  the  text  of 
the  bill  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  489 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  of 
the  unobligated  funds  appropriated  by  sec- 
tion 204(a)<I)  of  the  Immigration  Reform 
and  Control  Act  of  1986  (relating  to  State 
Legalization  Impact  Assistance  Grants)— 

(1)  $50,000,000  are  hereby  transferred  to 
the  Director  of  the  Office  of  Refugee  Reset- 
tlement of  the  Department  of  Health  and 
Human  Services  for  use  only  for  grants 
under  the  "Voluntary  Agency  Programs" 
and  for  grants  to  States  authorized  by  sec- 
tion 412  of  the  Immigration  and  Nationality 
Act  (relating  to  domestic  resettlement  of 
and  assistance  to  refugees)  and  for  such 
other  assistance  authorized  by  such  section 
as  the  Director  may  deem  necessary:  and 

(2)  $150,000,000  are  hereby  transferred  to 
the  account  under  the  Department  of  State 
entitled  "United  States  Emergency  Refugee 
and  Migration  Assistance  Fund". 

(b)  Amounts  transferred  under  subsection 
(a)— 

(1)  shall  be  administered  in  accordance 
with  all  the  laws,  rules,  and  regulations  ap- 
plicable to  the  accounts  to  which  the  funds 
were  transferred,  except  that  the  dollar  lim- 
itation on  appropriated  funds  contained  in 
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the  second  sentence  of  section  2(cH2)  of  the 
Migration  and  Refugee  Assistance  Act  of 
1962  shall  not  apply:  and 

(2)  shall  remain  available  for  obligation 
and  expenditure  for  the  same  period  of  time 
for  which  funds  are  available  under  the  ac- 
counU  to  which  the  funds  were  trans- 
ferred.* 

•  Mr.  LAUTENBERG.  Mr.  President. 
I  am  pleased  to  join  with  Senators 
Kenhedy.  Kasten.  and  others  as  an 
original  cosponsor  of  this  bill  which 
proposes  funding  for  the  processing 
and  resettlement  of  the  unexpectedly 
large  number  of  Soviet  refugees  being 
permitted  to  leave  the  Soviet  Union 
this  year.  Without  this  money,  fund- 
ing will  soon  run  out  and  the  admis- 
sions program  for  Soviet  refugees  will 
come  to  a  halt  within  a  matter  of 
weeks. 

Earlier  this  year,  I,  along  with  53 
other  Senators  wrote  to  the  adminis- 
tration to  urge  them  to  address  this 
serious  problem,  and  I  ask  that  a  copy 
of  this  letter  be  inserted  in  the  Record 
following  my  remarks. 

The  bill  draws  on  already  appropri- 
ated funds  that  the  administration 
proposes  to  rescind.  The  funds  being 
drawn  upon  are  the  State  legalization 
impact  assistance  grants  [SLIAG]  cre- 
ated and  funded  by  the  Immigration 
Reform  and  Control  Act  of  1986.  The 
administration  proposes  to  rescind 
$300  million  of  this  fund  in  fiscal  year 
1990  and  again  in  fiscal  year  1991. 

For  fiscal  year  1989,  of  the  $665  mil- 
lion available  under  the  SLIAG  Pro- 
gram, CBO  reports  that  less  than  $70 
million  will  probably  actually  be  spent. 
This  bill  will  shift  $150  million  of 
these  available  funds  to  support  the 
processing  and  resettlement  of  an  ad- 
ditional 25,000  Soviet  Jews  and  other 
refugees— the  number  estimated  that 
will  be  moving  through  the  end  of  this 
fiscal  year.  This  will  cover  the  costs  of 
their  processing  and  resettlement  by 
the  voluntary  agencies,  as  well  as 
State  and  local  costs. 

Why  do  we  need  this  money?  It  is 
needed  to  address  the  refugee  emer- 
gency that  has  developed  in  the  flow 
of  Jewish  refugees  and  others  from 
the  Soviet  Union.  The  number  of 
Soviet  Jews  allowed  to  leave  the  Soviet 
Union  has  nearly  doubled  since  last 
year.  It  will  be  50  percent  more  than 
was  budgeted  or  plaimed  for  this  fiscal 
year. 

Last  year,  refugee  admissions  were 
set  at  18,000  for  the  Soviet  Union,  and 
that  was  increased  to  25.000  in  Decem- 
ber following  emergency  consultations 
with  Congress.  But,  given  the  current 
rate  at  which  Soviet  refugees  are  seek- 
ing to  enter  this  country,  those  num- 
bers will  be  exhausted  by  the  end  of 
this  month.  No  funding  for  these  refu- 
gees will  be  available  and  the  Refugee 
Program  will  come  to  a  halt  with  re- 
spect to  these  people.  The  Judiciary 
Committee  is  prepared  to  use  the 
emergency  consultation  provisions  of 
the  Refugee  Act  to  provide  the  addi- 


tional admission  numbers.  But  addi- 
tional ntmibers  are  only  half  the 
battle.  There  must  be  more  funding, 
which  this  bill  provides. 

We  must  respond  to  this  emergency. 
It  would  be  ironic  indeed  that  just  at 
the  time  that  the  United  States 
human  rights  policies  have  met  with  a 
good  deal  of  success,  especially  in  the 
area  of  freedom  of  emigration  from 
the  Soviet  Union,  our  own  lack  of  com- 
mitment to  funding  would  impede  the 
departure,  migration,  and  resettlement 
of  those  the  Soviets  are  permitting  to 
leave. 

Our  actions  must  not  send  the  wrong 
signals  to  freedom-loving  people 
around  the  world.  The  United  States 
has  always  been  a  beacon  of  hope  to 
those  struggling  for  fundamental 
human  rights.  Now.  when  our  efforts 
have  begun  to  bear  fruit,  and  the 
Soviet  Union  has  begim  to  grant  thou- 
sands of  citizens  long-awaited  exit 
visas,  we  must  not  be  the  cause  of  de- 
laying these  refugees'  journey  to  free- 
dom any  more. 

This  bill  makes  sure  that  we  don't.  I 
urge  my  colleagues  to  swiftly  pass  it. 

There  being  no  objection,  the  letter 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Hon.  James  Baker, 
Secretary  of  State. 
Washington,  DC. 
Hon.  Richard  Thornboroh, 
U.S.  Attorney  General 
Washington,  DC. 

Dear  Mr.  Secretary  akd  Mr.  Attorney 
General:  We  are  writing  to  express  our  con- 
cern about  the  problems  that  have  arisen 
regarding  the  emigration  and  resettlement 
of  Soviet  refugees. 

Our  major  concern  is  that,  as  of  the  end 
of  January,  over  500  Soviet  Jews  have  been 
denied  refugee  status  in  Rome,  a  departure 
from  the  longstanding  U.S.  practice  of  con- 
sidering all  Soviet  Jews  to  be  refugees.  Our 
second  concern  is  that  Soviet  emigres  seelc- 
ing  visas  in  Moscow  have  been  told  to  expect 
delays  of  a  year  or  more  in  processing  their 
applications.  Personnel  ceilings  notwith- 
standing, is  there  not  a  way  to  deal  with 
this  backlog  so  that  the  U.S.  government 
does  not  replace  the  Soviet  government  as 
the  obstacle  to  departure? 

We  realize  that  the  substantial  and  unex- 
pected increase  in  Soviet  emigration  has 
placed  new  strains  on  our  agencies'  ability 
to  process  and  resettle  refugees.  It  is  ironic, 
however,  that  just  at  the  time  that  the 
United  States'  human  rights  policies  have 
met  with  a  good  deal  of  success,  especially 
in  regard  to  freedom  of  emigration  from  the 
Soviet  Union,  it  is  our  own  bureaucratic  dif- 
ficulties that  are  impeding  the  departure, 
migration  and  resettlement  of  those  the  So- 
viets are  permitting  to  leave.  Resolution  of 
these  problems  must  be  found  quickly. 

The  attempts  being  made  by  the  Stete  De- 
partment to  find  additional  numbers  and 
dollars  and  the  Initiative  it  took  to  work 
with  the  Office  of  Refugee  Resettlement 
(ORR)  at  HHS  are  appreciated.  We  are  all 
aware  of  the  pressure  created  by  the  budget 
deficit  and  the  need  to  exercise  fiscal  re- 
straint. 

It  is  disturbing,  however,  that  the  Depart- 
ment has  chosen  to  open  one  door  by  clos- 
ing another.  We  refer  to  the  decision  to  re- 
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allocate  6,500  refugee  slots  from  Southeast 
Asia  to  the  Soviet  Union.  This  decision 
sends  a  very  negative  message  to  the  Viet- 
namese government  and  to  the  families  of 
thousands  of  Indo-Chinese  people  who  are 
already  approved  for  the  Orderly  Departure 
Program  or  who  are  in  first  asylum  coun- 
tries. 

In  the  spirit  of  bipartisanship  and  coop- 
eration, we  make  the  following  suggestions 
for  dealing  with  these  problems  In  the  short 
term. 

First,  the  Refugee  Act  of  1980  specifies  a 
procedure  for  dealing  with  unexpected  in- 
creases in  the  refugee  population,  the  emer- 
gency midyear  consultation.  We  urge  you  to 
call  for  such  a  consultation  so  that  the  Ad- 
ministration and  Congress  can  together  de- 
termine the  appropriate  ceiling,  funding 
levels  and  funding  sources  to  accommodate 
the  projected  Soviet  refugee  flow  in  FY 
1989.  The  private  sector  is  already  preparing 
a  major  campaign  to  raise  additional  private 
funds  to  supplement  its  annual  fundraising 
efforts  which  raise  millions  for  the  resettle- 
ment of  Soviet  Jews  in  this  country. 

Second,  there  is  a  need  for  additional  Im- 
migration and  Naturalization  Service  offi- 
cers, particularly  Russian  speaking  officers 
in  Rome,  to  help  speed  up  processing.  Since 
this  problem  first  arose,  there  has  been  a  re- 
duction in  waiting  time  for  interviews  with 
INS.  However,  additional  officers  could 
shorten  the  stay  in  Rome  even  more,  at  sig- 
nificant savings  for  both  the  federal  govern- 
ment and  the  private  sector  agencies. 

Third,  we  call  on  the  new  Administration 
to  reverse  its  departure  from  its  longstand- 
ing practice  of  considering  all  Soviet  Jews  as 
refugees.  This  policy  Is  founded  on  a  long 
history  of  discrimination,  anti-Semitism, 
ant-Zionism,  and  restricted  opportunities 
for  Jews  in  the  Soviet  Union.  The  reforms 
Initiated  by  President  Gorbachev  are  en- 
couraging, but  have  yet  to  take  hold  in  the 
daily  lives  of  Soviet  Jews  and  other  religious 
minorities.  In  fact,  one  byproduct  of  glas- 
nost  is  that  extremist  groups,  including  vir- 
ulent anti-Semites,  are  growing  increasingly 
outspoken.  The  United  States  should  not 
modify  its  position  on  such  a  sensitive  issue 
as  refugee  status  until  real  change  has 
taken  root  In  the  Soviet  Union. 

Our  actions  must  not  send  the  wrong  sig- 
nals to  freedom-loving  people  around  the 
world.  The  United  States  has  always  been  a 
beacon  of  hope  to  those  struggling  for  fun- 
damental human  rights.  For  years,  we  have 
fought  for  the  right  of  Soviet  citizens  to 
emigrate.  Time  and  again,  our  leaders  have 
insisted  that  Soviet  barriers  to  emigration 
are  a  major  obstacle  to  Improved  relations 
between  our  two  countries. 

Now,  when  our  efforts  have  begun  to  bear 
fruit  and  the  Soviet  Union  has  begun  to 
grant  thousands  of  citizens  long-awaited 
exit  visas,  we  cannot  be  the  cause  of  delay- 
ing these  refugees'  journey  to  freedom  any 
longer. 

Finally,  as  we  begin  to  work  on  the  budget 
for  FY  1990,  we  hope  that  we  will  project 
next  year's  refugee  flow  with  as  much  accu- 
racy as  is  possible  in  this  changing  area  so 
that  we  do  not  find  ourselves  In  this  very 
difficult  position  a  year  from  now.  While 
this  may  mean  increases  in  funding,  and  a 
readiness  on  the  part  of  all  involved  federal 
agencies  to  share  the  financial  burden,  it  is 
better  to  budget  realistically  In  the  begin- 
ning than  have  to  try  to  find  additional 
funds  late  In  the  year. 

We  appreciate  your  cooperation  on  this 
most  urgent  matter,  and  look  forward  to 
hearing  from  you  as  soon  as  possible.  We 
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also  look  forward  to  meeting  with  represent- 
atives of  your  Administration  to  discuss  our 
suggestions. 

Sincerely, 
Charles  E.  Grassley.  Rudy  Boschwitz. 
Prank  R.  Lautenberg.  Alan  J.  Dixon. 
Bob  Kasten.  Carl  Levin.  Patrick  J. 
Leahy.  Herbert  Kohl.  Wyche  Powler. 
Jr..  Spark  M.  Matsunaga,  Ted  Stevens. 
Alfonse  M.  D'Amato.  Alan  Cranston. 
Daniel  K.  Inouye.  Quentin  N.  Burdick. 
Jeff  Bingaman.  Christopher  J.  Dodd. 
Mitch  McConnell.  Wendell  H.  Pord. 
Howard  M.  Metzenbaum. 
Joseph  Lieberman.  Conrad  Bums,  Rich- 
ard Bryan.  Albert  Gore.  Jr..  Brock 
Adams.  Tom  Daschle.  Paul  S.  Sar- 
banes.  Harry  Reid.  J.  Bennett  John- 
ston. Bill  Bradley.  Dan  Coats.  Tom 
Harkin.  Bob  Graham,  Bart>ara  A.  Mi- 
kulaki.  Timothy  E.  Wirth.  John 
McCain.  Pete  Wilson.  Claiborne  Pell. 
Larry  Pressler,  Arlen  Specter. 
Dave  Durenberger.  Kent  Conrad.  John 
C.  Danforth,  Paul  Simon.  John  P. 
Kerry.  Christopher  S.  Bond.  John 
Heinz.  Bob  Kerrey.  John  Glenn. 
Connie  Mack.  Ernest  P.  Hollings. 
Orrin  G.  Hatch.  Joseph  R.  Biden.  Jr.* 

•  Mr.  KASTEN.  Mr.  President,  we 
must  do  something  about  the  emer- 
gency which  has  resulted  from  an  in- 
creased flow  of  Soviet  refugees,  and 
from  the  shortage  of  funds  for  pro- 
grams designed  to  help  those  refugees. 

The  legislation  which  I  am  introduc- 
ing today  with  Senators  Kennedy. 
Leahy,  and  others  is  one  answer  to 
this  problem.  This  proposal  provides 
necessary  funding  for  the  increased 
number  of  refugees  both  in  the  Do- 
mestic Resettlement  Program  and  for 
the  international  part  of  the  program. 
We  recommend  that  funding  for  the 
program  be  secured  by  transfer  from 
funds  which  have  heretofore  been 
made  available  for  State  legalization 
impact  assistance  grants— funding 
which  the  administration  has  recom- 
mended for  rescission. 

Mr.  President,  my  colleagues  and  I, 
while  anxious  to  solve  this  problem  as 
quicUy  as  possible,  are  open  to  any 
suggestions  which  Members  or  the  ad- 
ministration may  have  about  how  to 
proceed.  I  emphasize  this  point  be- 
cause there  are  some  who  may  have 
specific  concerns  with  respect  to  the 
State  legalization  Impact  assistance 
grants.  If  there  are  better  sources  of 
funding,  we  welcome  suggestions  in 
that  vein— however,  I  believe  all  of  us 
agree  that  something  must  be  done, 
and  soon,  to  relieve  the  pressure  cre- 
ated by  this  dramatic  increase  in 
Soviet  refugees. 

Mr.  President,  even  with  the  adop- 
tion of  this  legislation,  there  remains 
much  to  be  done  in  this  arena.  Senator 
Leahy  and  I.  as  the  chairman  and 
ranking  member  of  the  Foreign  Oper- 
ations Appropriations  Subcommittee 
are  looking  at  a  fiscal  year  1990  budget 
request  for  these  programs.  We  believe 
there  will  be  between  a  $100  million 
and  $150  million  shortage  of  the  funds 
needed  to  adequately  take  care  of 
Indochinese.  Soviet,  and  other  refu- 


gees, as  well  as  assistance  programs 
under  those  accounts. 

Mr.  President,  I  want  to  compliment 
Senators  Kennedy  and  Leahy  for  their 
continuing  leadership  on  this  issue 
and  I  look  forward  to  working  with 
them  on  this  and  related  matters  in 
the  future.  It  is  our  hope  that  our  col- 
leagues will  Join  us  in  this  effort  by  co- 
sponsoring  this  legislation.* 
•  Mr.  LEAHY.  Mr.  President,  I  am 
pleased  to  join  my  distinguished  col- 
leagues. Senators  Kennedy  and 
Kasten  in  offering  this  bill  to  relieve  a 
growing  human  tragedy  in  Rome.  Un- 
precedented numbers  of  Soviet  refu- 
gees are  arriving  for  processing  and  re- 
settlement, and  we  face  a  serious  fund- 
ing shortfall  in  helping  them  move  on 
to  their  new  homes.  This  bill  will  re- 
quire the  executive  branch  to  use  up 
to  $150  million  in  unexpended  funds 
appropriated  to  States  for  immigra- 
tion assistance  under  the  authoriza- 
tion of  the  Immigration  Reform  and 
Control  Act.  Without  this  legislation, 
the  administration  proposes  to  seek  a 
recission  of  those  unexpended  funds. 

I  would  point  out,  Mr.  President, 
that  this  measure,  urgent  as  it  is,  is 
only  a  short  term  solution.  After  many 
years  of  demands  by  United  States  ad- 
ministrations. Republican  and  Demo- 
cratic, that  the  Soviet  Union  allow 
freedom  of  emigration,  refugees  are 
being  allowed  to  leave  the  Soviet 
Union  in  numbers  far  exceeding  what 
anyone  anticipated  a  year  ago.  I  have 
heard  estimates  that  we  could  see  as 
many  as  40,000  or  more  in  fiscal  1990. 
However,  the  administration's  foreign 
operations  budget  request  for  the 
coming  fiscal  year  seeks  a  funding 
level  of  $371  million,  sufficient  only  to 
process  and  resettle  25,000  Soviet  refu- 
gees, within  an  overall  total  of  84,000 
for  refugees  worldwide. 

This  request  is  totally  inadequate  to 
the  needs.  It  may  be  as  much  as  $100 
to  $150  million  too  low.  I  look  forward 
to  working  with  my  good  friend  and 
ranking  member  of  the  Foreign  Oper- 
ations Subcommittee,  Senator  Kasten, 
in  finding  solutions  to  this  shortfall. 

I  applaud  the  intention  of  the  distin- 
guished chairman  of  the  Judiciary 
Subcommittee  on  Inunigration  and 
Refugee  Affairs  to  seek  an  emergency 
consultation  with  the  administration 
on  how  to  find  sufficient  immigration 
admission  numbers  to  deal  with  this 
growing  backlog.  Several  of  us  have 
written  the  administration  urging 
such  a  consultation. 

I  urge  all  Senators  to  join  us  in  sup- 
port of  this  measure.* 


By  Mr.  LAUTENBERG: 
S.  490.  A  bill  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1977 
to  increase  the  civil  penalties  imposed 
for  certain  violations  of  such  act,  and 
for  other  purposes:  to  the  Committee 
on  Labor  and  Human  Resources. 


INCREASING  CIVIL  PENALTIES  FOR  CERTAIN  VIO- 
LATIONS OP  THE  OCCUPATIONAL  SAPErr  AND 
HEALTH  ACT 

•  Mr.  LAUTENBERG.  Mr.  President, 
today  I  am  introducing  legislation,  the 
OSHA  Civil  Penalty  Inflation  Adjust- 
ment Act  of  1989,  to  increase  the  max- 
imum authorized  civil  penalties  under 
the  Occupational  Safety  and  Health 
Act  to  account  for  inflation. 

Mr.  President,  the  Occupational 
Safety  and  Health  Act  [OSHA]  was 
enacted  in  1970  to  assure  safe  and 
healthful  working  conditions  for  all 
working  Americans.  Yet  since  the 
OSHA  was  enacted,  more  than  100,000 
workers  have  lost  their  lives  because 
of  unsafe  working  conditions.  Each 
year,  an  estimated  7.000  to  11,000 
more  are  killed  on  the  job.  Thousands 
of  others  die  from  the  long-term  ef- 
fects of  occupational  illnesses. 

The  OSHA  gives  the  Occupational 
Safety  and  Health  Administration 
[OSHA]  broad  authority  to  establish 
health  and  safety  standards.  Under 
the  law,  OSHA  is  responsible  for  in- 
specting worksites  and  identifying 
unsafe  practices  and  equipment.  Those 
who  violate  OSHA  safety  and  health 
standards  may  be  prosecuted  criminal- 
ly, or  they  may  be  assessed  civil  penal- 
ties. 

The  sanction  of  criminal  prosecu- 
tion, in  practice,  has  apparently  been 
an  inadequate  tool  for  protecting 
worker  safety.  A  1988  report  by  the 
House  Committee  on  Government  Op- 
erations found  that  since  OSHA  was 
created  in  1970,  there  have  been  a 
mere  14  criminal  prosecutions  under 
the  act  and  only  10  convictions.  No 
one  has  ever  spent  a  day  in  jail  for  vio- 
lating OSHA.  Not  surprisingly,  the 
committee  concluded  that— 

The  criminal  penalty  provisions  of  the 
OSHA,  as  presently  written  and  as  enforced 
by  OSHA.  provides  (sic)  no  deterrent  to  em- 
ployers violating  the  statute. 

The  failure  of  criminal  sanctions  to 
deter  violators  highlights  the  impor- 
tance of  the  other  available  sanction- 
civil  penalties— in  protecting  worker 
safety.  Unlike  criminal  sanctions, 
OSHA  can  directly  assess  civil  penal- 
ties without  having  to  rely  on  the  De- 
partment of  Justice,  whose  prosecu- 
tional  resources  are  severely  strained. 

Civil  penalties  have  the  potential  to 
provide  a  significant  deterrent  to 
those  who  would  violate  worker  safety 
and  health  standards.  However,  their 
effectiveness  as  a  deterrent  has  been 
severely  limited  because  inflation  has 
dramatically  reduced  their  real  value. 

In  1970,  when  OSHA  was  enacted, 
the  Consumer  Price  Index  was  at  38.8. 
By  December  1988,  that  figure  had  in- 
creased to  120.5.  That's  an  increase  of 
over  210  percent.  As  a  result,  the  exist- 
ing civil  penalties  are  worth  less  than 
one-third  of  their  original  value. 

This  bill  would  increase  all  OSHA 
civil  penalties  to  account  for  inflation 
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since  they  were  originally  enacted. 
Currently,  violators  are  subject  to  pen- 
alties of  up  to  $1,000  per  violation,  or 
up  to  $10,000  for  each  "willful  or  re- 
peated" violation.  Under  this  bill,  the 
$1,000  maximum  would  be  increased  to 
$3,000  and  the  $10,000  maximum 
would  be  increased  to  $30,000. 

In  addition,  the  bill  establishes  a 
mechanism  for  periodically  increasing 
the  level  of  OSHA  civil  penalties  to  ac- 
count for  inflation.  Every  5  years  the 
Secretary  of  Labor  would  revise  the 
maximum  allowable  level  of  penalties 
to  account  for  price  increases— as 
measured  by  the  Consumer  Price 
Index— over  the  previous  5-year 
period.  The  adjusted  penalty  maxi- 
mums would  be  published  in  the  Fed- 
eral Register  at  least  30  days  prior  to 
their  effective  date. 

Mr.  President,  maintaining  the  de- 
terrent effect  of  OSHA  penalties  is  im- 
portant to  protect  worker  safety.  But 
it  is  also  important  to  protect  honest, 
law-abiding  businesses. 

The  fact  is,  meeting  OSHA's  require- 
ments for  a  safe  workplace  often  in- 
volves a  substantial  investment.  And 
honest  businesses  are  making  that  in- 
vestment. Sometimes,  though,  their 
competitors  aren't.  And  with  weak 
sanctions,  they're  getting  away  with  it. 
Mr.  President,  as  a  society,  we  have 
an  obligation  to  the  honest  business. 
An  obligation  to  make  sure  that  its 
competitors  can't  exploit  weakened 
sanctions  to  gain  an  unfair  competi- 
tive advantage.  This  bill  will  help  us 
meet  that  obligation. 

Mr.  President,  indexing  OSHA  pen- 
alties will  provide  another  important 
benefit:  it  will  help  reduce  the  budget 
deficit.  The  Congressional  Budget 
Office  has  estimated  that  the  pro- 
posed increases  could  produce  as  much 
as  $20  million  annually  in  additional 
revenue. 

Some  may  argue  that  indexing  put 
the  level  of  worker  safety  sanctions  on 
automatic  pilot.  Yet  this  misses  the 
key  point— penalties  are  already  on 
automatic  pilot— an  arbitrary,  unpre- 
dictable pilot  called  inflation.  This  bill 
will  take  policy  off  this  unstable  auto- 
matic pilot  and  keep  it  on  the  course 
set  by  Congress. 

Congress  has  enough  to  do  without 
having  to  repeatedly  reaffirm  existing 
policy  and  maintain  the  value  of  pen- 
alties. Each  year  we  struggle  to  adopt 
a  budget  and  pass  the  necessary  ap- 
propriations bills.  Also,  even  if  legisla- 
tion to  adjust  penalties  reaches  the 
Senate  or  House  floor,  a  small  minori- 
ty in  the  Congress— or  the  President- 
can  effectively  block  legislation.  It 
thus  makes  sense  to  ensure  the  main- 
tenance of  penalty  values  without  the 
need  for  repeated  congressional 
action. 

The  fact  that  OSHA  penalty  values 
have  been  allowed  to  deteriorate  so 
substantially  reflects  a  general  govem- 
mentwide   problem.   We   in   Congress 
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like  to  talk  tough  when  we  set  penal- 
ties for  violating  laws.  But  all  too 
often,  once  we  enact  penalties,  we 
forget  about  them.  They  get  lost  in 
the  thick  volumes  of  the  United  States 
Code,  never  to  be  seen  or  heard  from 
again. 

Many  of  these  penalties  are  designed 
to  meet  important  public  needs:  To 
keep  our  air  and  water  clean,  our  chil- 
dren protected  from  dangerous  prod- 
ucts, our  transportation  systems  safe. 
The  problem  is  that  as  these  penalties 
sit  on  the  shelf,  inflation  dramatically 
erodes  their  deterrent  effect. 

It  simply  doesn't  make  sense  that 
consumers  must  pay  higher  prices  for 
everything  from  food  to  health  care- 
but  those  who  break  the  law  do  not. 

I  will  be  introducing  separate  legisla- 
tion, as  I  have  in  the  past,  to  establish 
a  mechanism  under  which  all  penalties 
could  be  raised  periodically  to  account 
for  inflation.  My  bill,  the  Federal  Civil 
Penalty  Inflation  Adjustment  Act, 
would  require  the  President  to  provide 
Congress  every  5  years  with  a  list  of 
all  civil  penalties  and  the  levels  to 
which  they  should  be  increased  for  in- 
flation. The  bill  was  the  subject  of 
hearings  last  February,  at  which  time 
then  Deputy  OMB  Director  Joseph 
Wright  called  it  "a  good  piece  of  legis- 
lation that  should  be  passed."  The 
APL-CIO's  Building  and  Construction 
Trades  Department  and  several  con- 
sumer and  environmental  groups  also 
expressed  support  for  the  bill. 

The  Civil  Penalty  Inflation  Adjust- 
ment Act  establishes  a  reporting 
mechanism;  it  does  not  raise  penalty 
levels.  However,  rather  than  waiting 
for  the  comprehensive  list  of  penalty 
adjustments  that  the  proposal  would 
require,  I  believe  Congress  should  act 
promptly  to  increase  particularly  im- 
portant civil  penalties,  such  as  those 
that  protect  worker  safety. 

Mr.  President,  the  OSHA  Civil  Pen- 
alty Inflation  Adjustment  Act  of  1989 
would  bring  OSHA  penalties  up  to 
date  and  strengthen  protections  for 
our  Nation's  workers.  It  also  would 
keep  those  protections  strong  in  the 
future.  If  enacted,  many  lives  would  be 
saved— and  many  families  would  be 
spared  needless  grief  and  hardship. 

I  urge  my  colleagues  to  support  the 
bill  and  ask  unanimous  consent  that  a 
copy  of  the  bill  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  490 
Be  it  enacUd  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
American  in  Congress  assennbled, 

SECTION  1.  CIVIL  PENALTIES  »X)R  VIOLATION  OF 
OSHA. 

Section  17  of  the  Occupational  Health  and 
Safety  Act  of  1977  (29  U.S.C.  666)  is  amend- 
ed- 

(1)  by  striking  out  "flO.OOO"  in  subsection 
(a)  and  Inserting  in  lieu  thereof  "$30,000  (as 


adjusted    in    accordance    with    subsection 

(m))"; 

(2)  by  striking  out  "Sl.OOO"  each  place  it 
appears  in  subsections  (b),  (c),  (d),  and  (i) 
and  inserting  in  lieu  thereof  '$3,000  (as  ad- 
justed in  accordance  with  subsection  (m))"; 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(mMl)  The  authorized  fines  provided  In 
subsections  (a),  (b),  (c).  (d).  and  (i)  shall  be 
adjusted  for  inflation  every  5  years  provided 
in  this  subsection. 

"(2)  Not  later  than  December  1,  1993.  and 
December  1  of  each  fifth  calendar  year 
thereafter,  the  Secretary  shall  prescribe  and 
publish  in  the  Federal  Register  a  schedule 
of  maximum  authorized  fines  that  shall 
apply  for  violations  that  occur  after  Janu- 
ary 1  of  the  year  immediately  following 
such  publication. 

"(3)  The  schedule  of  maximum  authorized 
fines  shall  be  prescribed  by  increasing  the 
amounts  in  each  of  the  subsections  referred 
to  in  paragraph  (1)  by  the  cost-of-living  ad- 
justment for  the  preceding  5  years.  Any  in- 
crease determined  under  the  preceding  sen- 
tence shall  be  rounded  to— 

"(A)  in  the  case  of  penalties  greater  than 
$1,000  but  less  than  or  equal  to  $10,000.  the 
nearest  multiple  of  $1,000; 

••(B)  in  the  case  of  penalties  greater  than 
$10,000  but  less  than  or  equal  to  $100,000, 
the  nearest  multiple  of  $5,000; 

•'(C)  in  the  case  of  penalties  greater  than 
$100,000  but  less  than  or  equal  to  $200,000. 
the  nearest  multiple  of  $10,000; 

"(D)  in  the  case  of  penalties  greater  than 
$200,000.  the  nearest  multiple  of  $25,000; 

"(4)  For  purposes  of  this  subsection: 

"(A)  The  term  'Consumer  Price  Index' 
means  the  Consumer  Price  Index  for  all- 
urban  consumers  published  by  the  Depart- 
ment of  Labor. 

•'(B)  The  term  cost-of-living  adjustment 
for  the  preceding  5  years'  means  the  per- 
centage by  which— 

"(i)  the  Consimier  Price  Index  for  the 
month  of  June  of  the  calendar  year  preced- 
ing the  adjustment;  exceeds 

"(ii)  the  Consumer  Price  Index  for  the 
month  of  June  preceding  the  date  on  which 
the  maximum  authorized  fine  was  last  ad- 
justed.* 


By  Mr.  CRANSTON: 
S.J.  Res.  69.  Joint  resolution  desig- 
nating, April  8.  1989.  as  "Chief  Justice 
Earl  Warren  Day";  to  the  Committee 
on  the  Judiciary. 

CHIET  JUSTICE  EARL  WARREN  DAY 

Mr.  CRANSTON.  Mr.  President, 
today  I  am  introducing  a  resolution 
that  would  proclaim  April  8,  1989,  as 
"Chief  Justice  Earl  Warren  Day."  This 
year  marks  the  20th  anniversary  of 
Chief  Justice  Warren's  retirement 
from  the  Supreme  Court,  and  it  seems 
appropriate  that  we  should  take  this 
opportunity  to  recognize  the  special 
contributions  which  he  has  made  to 
our  country. 

Chief  Justice  Warren  was  clearly 
one  of  the  outstanding  public  servants 
of  the  20th  century.  He  began  his  re- 
markable career  as  a  deputy  city  attor- 
ney for  the  city  of  Oakland,  and  ended 
his  days  in  California  as  Governor. 
However,  it  was  not  until  President 
Dwight      Eisenhower      tapped      Earl 
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Warren  for  Chief  Justice  of  the  Su- 
preme Court  that  his  real  impact  on 
the  entire  Nation  was  felt. 

Under  his  leadership,  the  Warren 
Court  set  the  United  States  on  a  new 
course  of  racial  equality.  Chief  Justice 
Warren  and  his  colleagues  presided 
over  the  most  dramatic  and  important 
civil  rights  cases  this  country  has  ever 
known.  Warren's  commitment  to  equal 
rights  was  firmly  set  in  his  decision  of 
Brown  versus  Board  of  Education.  It 
was  Earl  Warren  and  his  Court  that 
ended  legal  discrimination  in  America. 
Warren  was  also  the  primary  force  in 
protecting  the  rights  of  the  accused. 
In  the  case  of  Miranda  versus  Arizona, 
the  Court  ruled  that  individuals  were 
innocent  until  proven  guilty  and  that 
they  deserved  the  same  rights  as  all 
other  citizens. 

On  April  8  and  9.  1989,  many  distin- 
guished members  of  the  public  and 
private  sectors  will  be  meeting  in  San 
Francisco  to  honor  Elarl  Warren  on 
the  20th  anniversary  of  his  retirement 
from  the  Supreme  Court.  This  com- 
memorative weekend  will  include  a 
diimer  where  the  first  public  screening 
of  the  PBS  documentary.  'Superchief: 
The  Life  and  Legacy  of  Earl  Warren" 
will  be  shown.  Also,  a  symposium  on 
the  legacy  of  the  Warren  Court  will  be 
held  to  debate  the  merits  of  the  man 
and  his  Court. 

Mr.  President.  I  believe  that  we  too 
should  participate  in  this  event  by 
passing  this  resolution  which  I  am  in- 
troducing today.  It's  clear  that  Chief 
Justice  Warren  has  made  a  significant 
contribution  to  our  country  by  his 
service  on  the  Court  as  well  as  in 
public  office.  This  resolution  I  am  in- 
troducing today  is  our  statement  of 
gratitude  to  Chief  Justice  Warren,  and 
I  urge  my  colleagues  to  support  it. 
Identical  legislation  is  being  intro- 
duced in  the  House  of  Representatives 
today    by    Congressmen    Matsui    and 

LOWERY. 

Mr.  President  I  ask  that  the  text  of 
the  resolution  be  printed  in  the 
Rbcoro. 

There  t>eing  no  objection,  the  Joint 
Resolution  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

S.J.  Rxs.  69 

Whereas  Chief  Justice  Earl  Warren  was  a 
dedicated  servant  to  the  public  for  over  SO 
years; 

Whereas  Chief  Justice  Warren  extended 
the  principles  of  the  Bill  of  Rights  to  every 
United  States  citizen; 

Whereas  Chief  Justice  Warren  strove  for 
equality  for  the  poor  and  underprivileged: 

Whereas  Chief  Justice  Warren  embodied 
the  pursuit  for  equal  rights  for  all  United 
States  citizens  regardless  of  race,  color,  or 
creed; 

Whereas  Chief  Justice  Warren  fought  for 
the  promise  of  an  equal  voice  in  government 
for  all  United  States  citizens; 

Whereas  Chief  Justice  Warren  worked  for 
the  guarantee  of  a  fair  trial;  and 

Whereas  Chief  Justice  Warren  committed 
hlmaelf  to  these  ideals  and  began  a  new  era 


of  true  equal  Justice  under  the  law:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,-  That  April  8,  1989,  Is 
designated  as  "Chief  Justice  Earl  Warren 
Day",  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve such  day  with  appropriate  ceremonies 
and  activities. 


ADDITIONAL  COSPONSORS 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inouye]  was  added  as  a  cosponsor  of 
S.  14.  a  bill  to  provide  for  a  grant  pro- 
gram to  assist  eligible  consortia  in  pro- 
viding services  to  individuals  with  ac- 
quired immunodeficiency  syndrome  or 
AIDS-related  complex. 
s.  ao 

At  the  request  of  Mr.  Levin,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  was  added  as  a 
cosponsor  of  S.  20,  a  bill  to  amend  title 
5.  United  States  Code,  to  strengthen 
the  protections  available  to  Federal 
employees  against  prohibited  person- 
nel practices,  and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  1  6 
S.  27 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  S.  27.  a  bill  to  establish  a  feder- 
ally si)onsored  program  for  the  resto- 
ration, conservation,  and  management 
of  Onondaga  Lake  in  Onondaga 
County.  NY,  and  to  provide  for  the 
sharing  of  costs  of  such  clean  up,  and 
for  other  purposes. 

s.  aa 

At  the  request  of  Mr.  Wilson,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Lott]  was  added  as  a  cosponsor 
of  S.  38.  a  bill  to  make  long-term  care 
insurance  available  to  civilian  Federal 
employees,  and  for  other  purposes. 

S.  134 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Lieberman]  was  added  as  a  co- 
sponsor  of  S.  134.  a  bill  to  establish 
the  Congressional  Scholarships  for 
Science.  Mathematics,  and  E^ngineer- 
ing.  and  for  other  purposes. 

S.  167 

At  the  request  of  Mr.  Harkin.  the 
name  of  the  Senator  from  California 
[Mr.  Wilson]  was  added  as  a  cospon- 
sor of  S.  167.  a  bill  to  amend  the  Fair 
Labor  Standards  Act  of  1938  to  in- 
crease the  tip  credit,  and  for  other 
purposes. 

S.   173 

At  the  request  of  Mr.  Pressler.  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  was  added  as  a 
cosponsor  of  S.  172.  a  bill  to  amend 
the  Soil  Conservation  and  Domestic 
Allotment  Act  to  extend  the  date  for 
entering  into  contracts  under  the 
Great  Plains  conservation  program. 


8.  3S1 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  was  added  as  a 
cosponsor  of  S.  251.  a  bill  to  make  a 
comprehensive  investigation  into  po- 
tential changes  to  the  global  environ- 
ment and  climate,  and  for  other  pur- 
poses. 

8.  303 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Roth]  was  added  as  a  cosponsor 
of  S.  302.  a  bill  to  amend  title  39. 
United  States  Code,  with  respect  to 
the  budgetary  treatment  of  the  Postal 
Service,  and  for  other  purposes. 

8.  350 

At  the  request  of  Mr,  Lott,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Wallop]  was  added  as  a  cospon- 
sor of  S.  350,  a  bill  to  repeal  section  89 
of  the  Internal  Revenue  Code  of  1986 
(relating  to  rules  for  coverage  and  ben- 
efits under  certain  employee  benefit 
plans). 

S.  383 

At  the  request  of  Mr.  Bond,  the 
names  of  the  Senator  from  New  York 
[Mr.  D'Amato],  the  Senator  from  New 
Mexico  [Mr.  Domenici],  the  Senator 
from  Maryland  [Ms.  Mikulski],  and 
the  Senator  from  Pennsylvania  [Mr. 
Heinz]  were  added  as  cosponsors  of  S. 
363.  a  bill  to  amend  title  18  of  the 
United  States  Code,  to  stiffen  the  pen- 
alties for  bank  fraud. 

S.  369 

At  the  request  of  Mr.  Boschwitz. 
the  name  of  the  Senator  from  Colora- 
do [Mr.  Armstrong]  was  added  as  a  co- 
sponsor  of  S.  369.  a  bill  to  seek  the 
eradication  of  the  worst  aspects  of 
poverty  in  developing  countries  by  the 
year  2000. 

S.  376 

At  the  request  of  Mr.  Gore,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Sasser]  was  added  as  a  cosponsor 
of  S.  376.  a  bill  to  amend  the  Airport 
and  Airway  Improvement  Act  of  1982 
to  provide  that  certain  noise  control 
costs  are  included  as  allowable  project 
costs. 

S.  391 

At  the  request  of  Mr,  Johnston,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  391,  a  bill  to  reform  the 
budget  process. 

S.  395 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  395,  a  bill  to  prohibit  any  active 
duty,  commissioned  officer  of  the 
Armed  Forces  of  the  United  States 
from  serving  as  the  Assistant  to  the 
President  for  National  Security  Af- 
fairs, and  for  other  purposes. 
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S.  450 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  S.  450,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  increase 
the  earned  income  tax  credit  on  the 
basis  of  family  size,  and  for  other  pur- 
poses. 

SENATE  JOINT  RESOLUTION  1 6 

At  the  request  of  Mr.  Pressler,  the 
names   of   the   Senator   from   Rhode 
Island  [Mr.  Chafee],  the  Senator  from 
Indiana  [Mr.  Coats],  the  Senator  from 
Mississippi  [Mr.  Cochran],  the  Sena- 
tor from  North  Dakota  [Mr.  Conrad], 
the    Senator    from    California    [Mr. 
Cranston],  the  Senator  from  Arizona 
[Mr.  DeConcini],  the  Senator  from  Il- 
linois [Mr.  Dixon],  the  Senator  from 
Tennessee   [Mr.   Gore],   the   Senator 
from  Iowa  [Mr.  Grassley],  the  Sena- 
tor from  Oregon  [Mr.  Hatfield],  the 
Senator  from  Alabama  [Mr.  Heflin]. 
the  Senator  from  South  Carolina  [Mr. 
HoLLiNGs].    the    Senator    from    New 
Hampshire  [Mr.  Humphrey],  the  Sen- 
ator from  Vermont  [Mr.  Leahy],  the 
Senator  from  Connecticut   [Mr.   Lie- 
BERMAN],    the   Senator   from   Indiana 
[Mr.  LUGAR],  the  Senator  from  Hawaii 
[Mr.   Matsunaga],   the  Senator  from 
Ohio  [Mr.  Metzenbaum],  the  Senator 
from  Arkansas  [Mr.  Pryor],  the  Sena- 
tor  from   North   Carolina   [Mr.   San- 
ford],  the  Senator  from  Alabama  [Mr. 
Shelby],    the    Senator    from    Alaska 
[Mr.  Stevens],  the  Senator  from  Vir- 
ginia [Mr.  Warner],  and  the  Senator 
from   California    [Mr.   Wilson]    were 
added  as  cosponsors  of  Senate  Joint 
Resolution  16,  a  joint  resolution  desig- 
nating the  month  of  November  1989  as 
"National         Alzheimer's         Disease 
Month." 

SENATE  JOINT  RESOLUTION  25 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Riegle]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  25.  a  joint 
resolution  to  designate  the  week  of 
May  7,  1989,  through  May  14,  1989,  as 
"Jewish  Heritage  Week. " 

SENATE  joint  RESOLUTION  47 

At  the  request  of  Mr.  Pressler,  the 
names  of  the  Senator  from  Idaho  [Mr. 
McClure],  the  Senator  from  North 
Dakota  [Mr.  Burdick],  the  Senator 
from  South  Carolina  [Mr.  Hollings]. 
the  Senator  from  North  Dakota  [Mr. 
Conrad],  and  the  Senator  from 
Oregon  [Mr.  Hatfield]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
47,  a  joint  resolution  to  recognize  the 
75th  anniversary  of  the  Smith-Lever 
Act  of  May  8,  1914,  and  its  role  in  es- 
Ublishing  our  Nation's  system  of 
State  Cooperative  Extension  Services. 
senate  concurrent  resolution  is 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Levin]  and  the  Senator  from 
Delaware  [Mr.  Biden]  were  added  as 
cosponsors  of  Senate  Concurrent  Res- 


olution 15,  a  concurrent  resolution 
concerning  peace  and  famine  relief  in 
Sudan. 

senate  resolution  24 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Iowa 
[Mr.  Harkin]  was  added  as  a  cospon- 
sor of  Senate  Resolution  24,  a  resolu- 
tion to  express  the  sense  of  the  Senate 
regarding  future  funding  of  Amtrak. 


SENATE  CONCURRENT  RESOLU- 
TION 16— RELATING  TO  THE 
RELEASE  OF  POLITICAL  PRIS- 
ONERS BY  THE  GOVERNMENT 
OF  VIETNAM 

Mr.  BOSCHWITZ  submitted  the  fol- 
lowing concurrent  resolution;  which 
was  referred  to  the  Committee  on  For- 
eign Relations: 

S.  Con.  Res.  16 
Whereas,  fourteen  years  have  passed  since 
the  end  of  the  Vietnam  conflict: 

Whereas,  despite  the  release  of  some  po- 
litical prisoners  over  the  past  year,  many 
remain  imprisoned  in  Vietnamese  reeduca- 
tion camps,  and  thousands  of  families  do 
not  know  the  fate  of  their  loved  ones; 

Whereas,  the  Socialist  Republic  of  Viet- 
nam has  signed  an  agreement  with  the 
United  Nations  High  Commissioner  for  Ref- 
ugees to  assist  in  the  reunification  of  fami- 
lies; 

Whereas,  despite  General  Secretary 
Nguyen  Van  Linh's  public  assertion  that  re- 
leased prisoners  who  wish  to  leave  Vietnam 
would  be  free  to  do  so,  only  very  few  have 
been  allowed  to  leave: 

Whereas,  the  United  SUtes  has  made  it 
clear  that  it  is  willing  to  accept  these  prison- 
ers: and 

Whereas,  the  Vietnamese  Foreign  Mmis- 
ter  Nguyen  Co  Thach  has  previously  accept- 
ed a  United  States  proposal  to  discuss  this 
resetttlement  of  Vietnamese  released  from 
reeducation  camps:  Now,  therefore,  be  it 

Resolved  by  the  SenaU  (the  House  of  Rep- 
resentatives concurring).  That  the  Congress 
calls  on  the  Government  of  Vietnam— 

(1)  to  make  public  the  names  of  all  politi- 
cal prisoners  held  in  reeducation  camps; 

(2)  to  release  immediately  all  political 
prisoners  still  held; 

(3)  to  honor  its  commitment  to  allow  the 
emigration  of  all  political  prisoners;  and 

(4)  to  implement  resettlement  of  political 
prisoners  promptly  and  efficiently  by  estab- 
lishing a  special  program  for  processing  the 
cases  of  those  released  from  reeducation 
camps  as  was  done  in  the  case  of  the  Ameri- 
can children.     ^^^^^^^_ 

SENATE  RESOLUTION  73-RELA- 
TIVE  TO  AVAILABILITY  OF 
FUNDS  FOR  STATE  LEGALIZA- 
TION IMPACT  ASSISTANCE 
GRANTS 

Mr.  KENNEDY  submitted  the  fol- 
lowing resolution:  which  was  referred 
to  the  Committee  on  the  Judiciary: 
S.  Res.  73 
Resolved,   That   it   is   the   sense   of   the 
Senate  that— 

(1)  funds  appropriated  by  section 
204(a)(1)  of  the  Immigration  Reform  and 
Control  Act  of  1986  (relating  to  State  Legal- 
ization Impact  Assistance  Grants)  should 
not  be  rescinded  or  deferred;  and 


(2)  every  effort  should  be  made  to  im- 
prove the  efficiency  and  accessibility  of 
such  funds  to  assist  State  and  local  govern- 
ments in  their  efforts  on  behalf  of  newly  le- 
galized aliens. 

•  Mr.  KENNEDY.  Mr.  President.  I  am 
introducing  today  a  resolution  which 
is  a  brief  beginning  to  what  I  believe 
will  be  an  important  initiative  to  help 
State  and  local  communities  cope  with 
the  impact  of  immigration. 

This  resolution  opposes  the  adminis- 
tration's decision  to  rescind  funds 
made  available  to  States  in  the  Immi- 
gration Reform  and  Control  Act  of 
1986— the  so-called  State  Legalization 
Impact  Assistance  Grant  [SLIAG] 
Program.  The  President's  budget  rec- 
ommends a  $600  million  reduction  in 
this  program  over  the  next  2  fiscal 
years. 

This  grant  program  was  an  impor- 
tant element  of  the  1986  act.  It  was  de- 
signed to  assist  States  and  localities 
over  a  4-year  period  with  expenses  in- 
curred as  a  result  of  the  recent  immi- 
gration "amnesty"  program. 

Mr.  President,  it  is  my  intention  to 
use  the  resolution  as  a  starting  point 
for  considering  any  adjustments  which 
may  be  advisable  in  the  SLIAG  Pro- 
gram. We  developed  the  program  as 
part  of  the  1986  act  with  little  concept 
of  precisely  who  would  be  legalized 
and  how  many.  Now  that  the  amnesty 
doors  are  closed  and  all  the  applica- 
tions are  in,  we  have  a  better  sense  of 
the  kinds  of  activities  that  should  be 
supported  under  the  SLIAG  Program. 
As  chairman  of  the  Subcommittee 
on  Immigration  and  Refugee  Affairs,  I 
will  be  exercising  our  oversight  re- 
sponsibilities over  the  coming  weeks  to 
examine  this  and  other  aspects  of  the 
1986  act.  There  are  a  number  of  issues 
for  the  subcommittee  to  pursue,  and  it 
is  my  hope  to  complete  this  process 
soon. 

In  the  meantime,  this  resolution  is  a 
starting  point.  Much  of  substance  on 
the  use  of  these  funds  will  likely  be 
added  in  the  days  ahead.  But  I  believe 
it  is  important  to  get  the  process 
going.* 


NOTICES  OF  HEARINGS 
special  committee  on  aging 

Mr.  PRYOR.  Mr.  President,  I  would 
like  to  announce  for  the  public  that 
the  Senate  Special  Committee  on 
Aging,  in  conjimction  with  the  Sub- 
committee on  Long-Term  Care,  and 
the  Subcommittee  on  Housing  and 
Consumer  Interests  of  the  House 
Select  Committee  on  Aging,  has  sched- 
uled a  joint  hearing  to  receive  testimo- 
ny on  residential  board  and  care  facili- 
ties. 

The  hearing  will  take  place  on 
Thursday.  March  9,  1989.  beginning  at 
9:30  a.m.  in  room  628  of  the  Dirksen 
Senate  Office  Building  in  Washington. 
DC. 
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For  further  information,  please  con- 
tact Portia  Mittelman.  staff  director  of 
the  Senate  Special  Committee  on 
Aging  at  (202)  224-5364. 


UMI 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

comiTrm  on  banking,  housing,  and  urban 

ATTAIKS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Banking.  Housing,  and 
Urban  Affairs  be  allowed  to  meet 
during  the  session  of  the  Senate 
Wednesday.  March  1.  1989.  at  10  a.m. 
to  continue  its  oversight  hearings  on 
the  problems  of  the  Federal  Savings 
and  Loan  Insurance  Corporation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTKB  ON  VETDLANS'  ATFAIRS 

Mr.  MITCHELL  Mr.  President,  the 
Committee  on  Veterans'  Affairs  would 
like  to  request  unanimous  consent  to 
hold  a  hearing  on  the  nomination  of 
Edward  J.  Derwinski  to  be  Administra- 
tor of  Veterans'  Affairs/Secretary  of 
Veterans  Affairs  on  Wednesday. 
March  1.  1989.  at  1:30  p.m.  in  SH-216. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITra:  ON  ENERGT  AND  NATURAL 
RBSOURCIS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  full 
committee  of  the  Senate  Committee 
on  Energy  and  Natural  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  at  9:30  a.m..  March  1. 
1989.  to  hold  a  business  meeting,  pend- 
ing calendar  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELSCT  cxjiairmx  on  intelligence 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday.  March  1.  1989, 
at  10  a.m.  to  hold  a  closed  hearing  on 
intelligence  matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday.  March  1.  at 
9:30  a.m..  to  hold  a  hearing  on  chemi- 
cal and  biological  weapons  prolifera- 
tion; The  nature  and  extent  of  the 
threat,  with  CIA  Director  Webster. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

coMMrrrEE  on  porbicn  relations 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  au- 
thorized to  meet  in  a  closed  meeting 
during  the  session  of  the  Senate  on 
Wednesday.  March  1.  at  2  p.m.,  to  hold 
a  briefing  on  chemical  and  biological 


weapons  proliferation:  The  nature  and 
extent  of  the  threat. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
subcommittee  on  communications  op  the 

committee    on    commerce,    science,    and 

transportation 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Communications  of  the 
Committee  on  Commerce,  Science,  and 
Transportation  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
March  1,  1989,  at  9  a.m.,  to  hold  a 
hearing  on  the  Federal  Communica- 
tions Commission's  proposal  to  replace 
rate  of  return  regulation  with  the 
price  cap  approach. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  March  1.  1989.  at  10  a.m..  to 
hold  a  hearing  on  the  nomination  of 
William  J.  Bennett  to  be  the  Director 
of  the  National  Drug  Control  Policy. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


LIMIT  THE  USE  OF  BROKERED 
DEPOSITS 

•  Mr.  MURKOWSKI.  Mr.  President, 
on  February  9.  1989.  I  introduced  S. 
398.  a  bill  to  limit  the  use  of  federally 
insured  brokered  deposits  by  financial- 
ly troubled  banks  and  savings  and  loan 
institutions.  As  I  stated  then,  the  use 
of  brokered  deposits,  which  are  feder- 
ally insured  certificates  of  deposit  that 
are  marketed  nationwide  by  financial 
institutions  through  the  use  of  a 
broker,  has  greatly  contributed  to  the 
severity  of  this  Nation's  deposit  insur- 
ance crisis.  Brokered  deposits,  when 
used  by  financially  unsound  institu- 
tions, drain  the  PSLIC  and  FDIC  in- 
surance funds,  inflate  banking  costs, 
and  encourage  funds  to  flow  to  poorly 
managed  institutions. 

Mr.  President,  it  pleases  me  to  see 
that  Chairman  Seidman  of  the  FDIC, 
in  testimony  yesterday  before  the 
Senate  Banking  Committee,  recog- 
nized the  need  to  curb  the  use  of  bro- 
kered deposits.  Chairman  Seidman  un- 
doubtedly recognizes  that  troubled  in- 
stitutions frequently  take  excessive 
risks  with  their  use  of  brokered  depos- 
its and  leave  the  taxpayers  to  suffer 
the  consequences. 

In  fact,  Mr.  President,  an  article  in 
today's  Wall  Street  Journal  vividly 
highlights  the  excesses  of  brokered  de- 
posits. The  article  states  that  of  the 
eight  thrifts  currently  paying  the 
highest  rates  on  6  months,  $100,000 
certificates  of  deposit,  seven  carry  the 
lowest  thrift-quality  ranking. 


Mr.  President,  I  ask  that  the  entire 
article  be  printed  in  the  Record  and 
that  this  body  Join  me  in  putting  an 
end  to  the  reckless  use  of  brokered  de- 
posits. 

The  article  follows: 

[Prom  the  Wall  Street  Journal) 
Limits  Planned  on  Brokered  Deposits'  Use 

PDIC'S  CHIEF,  critics  CITE  SUCH  DEPOSITS  IN 
BANKS  THAT  FAIL  AND  S&L  CRISIS 

(By  Paulette  Thomas) 

Washington.— Banks  are  likely  to  see  new 
limits  placed  on  the  use  of  brokered  depos- 
its—huge deposits  that  gravitate  toward  pre- 
miums in  market  Interest  rates— said  Wil- 
liam Seidman,  chairman  of  the  Federal  De- 
posit Insurance  Corp. 

Industry  experts  have  criticized  the  use  of 
brolcered  deposits  for  contributing  to  the 
chaos  in  the  savings  and  loan  industry. 
Some  institutions  use  them  to  expand  their 
deposit  base  exponentially  in  a  matter  of 
months,  and  then  invest  in  risky,  high  yield- 
ing ventures  to  fund  the  interest  on  the 
$100,000  blocks  of  government-insured  de- 
posits. 

In  the  past,  brokered  deposits  have  also 
been  a  serious  problem  for  banks.  "In  banks 
that  failed  we  discovered  big  levels  of  bro- 
kered deposits,"  an  FDIC  spokesman  said. 

Mr.  Seidman.  during  questioning  before 
the  Senate  Banking  Committee,  said  he  ex- 
pects interest  rates  paid  by  banks  and 
thrifts  to  continue  climbing,  because  they 
are  rising  generally.  But  he  said  the  FDIC 
will  propose  a  rule  to  require  banks  that 
plan  to  expand  their  deposit  base  through 
the  high-rate  brokered  deposits  to  notify 
the  FDIC  in  advance  for  approval. 

Banks  must  currently  report  their  level  of 
brokered  deposits,  if  they  exceed  5%  of  de- 
posits, the  FDIC  spokesman  said. 

The  competition  for  the  deposits,  bro- 
kered by  institutions  such  as  Merrill  Lynch 
&  Co.  and  Charles  Schwab  &  Co.,  continues 
to  drive  up  rates,  particulsu'ly  for  weak  insti- 
tutions seeking  liquidity.  Of  the  eight 
thrifts  paying  the  highest  rates  on  six- 
month.  $100,000  certificates  of  deposit, 
seven  carry  the  lowest  thrift-quality  rank- 
ing, according  to  100  Highest  Yields,  a 
weekly  newsletter  monitoring  interest  rates 
paid  by  financial  institutions. 

The  Bush  administration  savings-and-loan 
overhaul  plan  being  considered  in  Congress 
would  also  give  the  FDIC  the  authority  to 
restrict  brokered  deposits  in  thrifts,  Mr. 
Seidman  said,  because  the  FDIC  would  ad- 
minister the  thrift  Insurance  fund. 

An  announcement  yesterday  by  Mr.  Seid- 
man's  FDIC  and  the  thrifts'  Federal  Sav- 
ings and  Loan  Insurance  Corp.  illustrated 
that  brokered  deposits  can  be  abused.  The 
agencies  said  they  received  a  $10.4  million 
settlement  in  a  lawsuit  against  former  New 
York  money  broker  Mario  Renda.  who  testi- 
fied before  Congress  as  an  expert  witness  in 
1984  about  money  brokerage.  Under  the  set- 
tlement. Mr.  Renda.  his  wife  and  14  corpo- 
rations they  controlled  admitted  to  defraud- 
ing t>anlcs  and  pension  funds. 

Aside  from  the  $10.4  million  civil  settle- 
ment, much  of  it  in  real  estate  holdings,  Mr. 
Renda  also  agreed  to  a  $9.9  million  judg- 
ment as  restitution  to  the  FDIC  in  criminal 
proceedings,  the  agencies  said.  Mr.  Renda 
couldn't  be  reached  for  comment. 

Mr.  Seidman  also  recommended  three  st>e- 
cific  changes  in  the  administration  plan, 
while  also  urging  Congress  to  approve  it  as 
quickly  as  possible.  Mr.  Seidman  singled 
out.  for  example,   the  bill's  provision   to 
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allow  the  president  to  appoint  and  remove 
the  cljairman  and  vice  chairman  of  the  new 
FDIC.  The  PDIC  "could  be  controlled  by 
the  administration."  he  said,  and  become 
subject  to  political  winds.  Currently,  the 
PDIC  board  elects  the  chairman,  and  there 
is  no  vice  chairman. 

He  also  said  specific  limits  should  be  im- 
posed on  the  amount  of  debt  and  other  obli- 
gations the  PDIC  could  issue.  Mr.  Seidman 
proposed  a  $7  billion  limit,  and  a  restriction 
against  committing  to  more  than  it  had  re- 
sources to  pay.  The  PDIC  has  about  $6  bil- 
lion in  obligations.  He  also  said  quarterly 
PDIC  reports  should  be  issued  only  to  the 
Treasury,  instead  of  other  agencies  as  well, 
to  ease  paperwork  requirements. 


ARCTIC  COASTAL  PLAIN  PUBLIC 

LANDS  LEASING  ACT  OF  1989 
•  Mr.  MURKOWSKI.  Mr.  President, 
yesterday.  Senator  Stevens  and  I  in- 
troduced   the    Arctic    Coastal    Plain 
Public  Lands  Leasing  Act  of  1989. 

AITTRORIZES  ENVIROimnrrAIXY  COMPATIBIX 
LEASING  OF  COASTAL  PLAIN 

The  purpose  of  the  bill  is  reflected 
in  its  title.  It  authorizes  the  Secretary 
of  the  Interior  to  competitively  lease 
the  public  lands  on  the  coastal  plain  of 
the  Arctic  National  Wildlife  Refuge 
for  environmentally  sound  oil  and  gas 
exploration,  development  and  produc- 
tion. 

ANWR  IS  LARGE— 19  MILUON  ACRES— SIZE  OF 
SOUTH  CAROUNA 

Mr.  President,  for  those  Members 
who  may  have  forgotten,  the  Arctic 
National  Wildlife  Refuge-ANWR— is 
located  in  the  extreme  northeast 
comer  of  my  home  State  of  Alaska.  It 
is  the  Nation's  second  largest  wildlife 
refuge:  Comprised  of  some  19  million 
acres;  17  million  acres  of  the  refuge  lie 
in  the  east  portion  of  the  Brooks 
Mountain  Range.  The  remaining  2 
million  acres  lie  on  the  coastal  plain- 
between  the  north  face  of  the  Brooks 
Range  and  the  Beaufort  Sea. 

EIGHT  MILLION  ACRES  OF  WILDERNESS 

Nearly  45  percent  of  the  refuge— 8 
million  acres— has  been  designated  by 
Congress  as  wilderness.  There  are 
more  than  7.5  million  acres  of  wilder- 
ness in  the  mountains  and  nearly 
500.000  acres  in  the  coastal  plain. 

ONE  AND  A  HALF  MILLION  ACRES  NOT  IN 
WILDERNESS  TO  BE  LEASED 

The  only  area  subject  to  leasing  by 
our  legislation  is  the  1.5  million  acres 
of  the  coastal  plain  that  is  not  in  wil- 
derness. The  remaining  17.5  million 
acres  of  the  refuge  would  be  off-limits 
to  leasing. 

IDCimCAL  TO  S.  1217  INTRODUCED  BY  SENATOR 
STEVENS  AND  ME  LAST  YEAR 

The  legislation  we  are  introducing 
today  is  identical  to  S.  1217.  the 
ANWR  leasing  bill  introduced  by  Sen- 
ator Stevens  and  me  last  year  and  the 
foundation  for  S.  2214,  the  ANWR 
leasing  bill  reported  favorably  by  the 
Energy  and  Natural  Resources  Com- 
mittee in  the  100th  Congress.  S.  2214 
was  developed  after  nine  comprehen- 


sive hearings  and  numerous  markup 
sessions. 

The  Parliamentarian  has  advised 
that  a  bill  similar  to  S.  2214  would  be 
referred  to  the  Environment  and 
Public  Works  Committee.  Although  I 
have  great  respect  for  my  colleagues 
on  that  committee,  I  want  to  take  full 
advantage  of  the  knowledge  gained 
through  the  Energy  Committee  hear- 
ing process  last  Congress.  I  am  confi- 
dent that  the  Energy  Committee,  with 
its  collective  wisdom  and  experience 
on  this  issue,  will  favorably  report  an, 
ANWR  leasing  bill  that  encourages  en- 
virorunentally  sound  development, 
just  as  they  did  last  year. 

Since  S.  1217  was  referred  to  the 
Committee  on  Energy  and  Natural  Re- 
sources last  Congress,  the  bill  we  are 
introducing  today  will  also  be  referred 
to  the  Energy  Committee. 

ANWR  LEASING  HAS  BEEN  DEBATED  FOR  1 5  YEARS 

The  issue  of  leasing  the  coastal  plain 
of  ANWR  has  been  debated  for  more 
than  15  years.  It  was  a  major  issue 
during  the  years  of  congressional 
debate  preceding  passage  of  the 
Alaska  National  Interest  Lands  Con- 
servation Act  [ANILCA].  Volumes  of 
data  on  the  pros  and  con  of  oil  and  gas 
leasing  were  researched,  written,  pre- 
sented, and  studied  during  those  years. 
The  result?  A  compromise  directing 
the  Department  of  the  Interior  to 
study  the  issue  for  another  5  to  10 
years. 

The  Department  carried  out  its  man- 
date for  additional  study  and,  8  years 
after  ANILCA  was  enacted,  recom- 
mended to  the  Congress  that  oil  and 
gas  leasing  be  authorized  on  the  coast- 
al plain. 

TIME  IS  RIGHT  TO  AUTHORIZE  LEASING 

Mr.  President,  the  truth  is,  we  have 
studied  and  debated  this  issue  long 
enough.  It  is  now  time  to  make  the  de- 
cision. It  is  time  to  authorize  environ- 
mentally compatible  leasing  in  the 
most  promising  oil  and  gas  prospect  in 
North  America. 

LEASING  OPPONENTS  HAVE  BEEN  WRONG  BEFORE 

Those  opposed  to  environmentally 
sound  leasing  of  the  coastal  plain 
belong  to  the  same  groups  that.  15  to 
20  years  ago.  predicted  dire  environ- 
mental consequences  if  the  Trans- 
Alaska  pipeline  were  constructed.  Yet 
Congress,  by  1  vote  in  the  Senate,  de- 
cided to  expeditiously  move  forward 
on  that  project.  Today,  TAPS  carries  2 
million  barrels  of  crude  oil  per  day— 
one-quarter  of  our  domestic  produc- 
tion from  the  North  Slope  of  Alaska  to 
Tidewater  where  it  is  loaded  on  tank- 
ers bound  for  the  Continental  United 
States.  It  has  transported  nearly  6  bil- 
lion barrels  of  crude  oil  over  the  last 
12  years.  And.  the  predicted  dire  envi- 
ronmental disasters  have  not  occurred. 

One  should  ask,  Mr.  President,  what 
our  energy  security  situation  would  be 
today,  if  TAPS  had  not  been  con- 
structed? 


ENDICOTT  SHOWS  ABILITY  FOR 
ENVIRONMENTALLY  SOUND  DEVELOPMENT 

In  deciding  this  issue,  we  do  not 
need  to  limit  ourselves  to  estimating 
the  probable  impacts  of  oil  and  gas 
leasing  in  ANWR.  We  have  a  real  life 
demonstration  next  door  to  ANWR  at 
Prudhoe  Bay  that  we  can  leam  from. 
Last  February  the  Endicott  Field  at 
Prudhoe  Bay  came  on  line  as  the 
ninth  largest  oil  field  in  the  United 
States.  That  field  produces  more  than 
100.000  barrels  of  crude  oil  per  day 
from  two  islands  with  a  total  surface 
of  55  acres. 

FULL  DEVELOPMENT  OF  ANWR  NO  LARGER  THAN 
DULLES  AIRPORT 

Mr.  President,  imder  current  tech- 
nology, if  the  entire  1%  million  acres 
of  the  coastal  plain  were  brought  into 
full  production— a  highly  unlikely 
event— the  total  area  directly  impacted 
by  roads,  pipelines,  and  facilities 
would  be  less  than  12.500  acres.  To  put 
this  in  perspective,  the  entire  refuge  is 
four-fifths  the  size  of  the  State  of  Vir- 
ginia. The  Dulles  International  Air- 
port complex  covers  more  than  10,000 
acres  of  Virginia  countryside.  Envision 
Dulles  Airport  as  the  only  presence  of 
man  in  the  eastern  80  percent  of  Vir- 
ginia and  you  can  t>egin  to  appreciate 
the  minimal  impact  full  leasing  would 
have  on  ANWR. 

LEASING  ANWR  MUST  BE  PART  OF  ANY  NATIONAL 
ENERGY  POUCY 

We  are  also  told  that  we  ought  to 
enact  a  national  energy  policy  before 
deciding  to  lease  ANWR.  The  oppo- 
nents of  leasing  in  ANWR  claim  that 
such  a  policy  would  demonstrate  that 
the  potential  oil  and  gas  reserves  of 
ANWR  are  not  needed;  that  we  can 
achieve  the  same  amount  of  energy 
through  other  means,  such  as  conser- 
vation. 

NO  ENERGY  POLICY  CAN  IGNORE  FUTURE  NEED 
FOR  OIL  AND  GAS  RESOURCES 

Mr.  President,  I  have  in  the  past  and 
will  continue  to  support  the  efforts  to 
require  and  encourage  conservation 
and  the  use  of  alternative  energies  in 
America.  I  also,  however,  support  the 
environmentally  sound  development 
of  our  domestic  oil  and  gas  reserves.  I 
am  not  robbing  Peter  to  pay  Paul,  I 
am  supporting  a  balanced  energy 
policy  for  our  country.  As  unsavory  as 
it  may  seem  to  the  environmental  or- 
ganizations, we  are  a  nation  dependent 
on  petroleum  products.  We  are  trying 
to  change  that;  but  untU  we  do,  we 
need  oil  and  we  must  make  realistic 
choices  now  to  provide  it  in  the  future 
for  the  sake  of  our  economic  well- 
being  and  our  nationsd  security. 

OIL    IMPORTS   NOW   EXCEED   DOMESTIC   PRODUC- 
TION; EXCEED  50  PERCENT  OF  CONSUMPTION 

In  December  1988,  for  the  first  time 
in  history,  the  amount  of  oil  we  im- 
ported exceeded  50  percent  of  the 
amount  of  oil  consumed  in  the  United 
States.  If  we  refuse  to  provide  supplies 
of  oil  from  domestic  sources,  we  will  be 
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forced  to  depend  upon  foreign  sources 
for  greater  and  greater  amounts  of  pe- 
troleum—perhaps as  much  as  60  per- 
cent by  the  mid-1990's. 

ANWK  MAY  OrrSET  EXCESSIVE  KELIANCK  OH 
IMPORTED  OIL 

It  is  inconceivable  that  we  would 
eliminate  the  most  promising  oil  and 
gas  prospect  in  North  America  as  an 
option  before  we  even  Icnow  the  extent 
of  its  reserves. 

ANWn  OCCISION  CONCBRNS  APPROPHIATC  USE  OF 
PUBUC  LANDS 

The  real  issue  in  the  ANWR  debate 
is  not  about  energy  policy.  Any  ration- 
al energy  policy  would  encourage  the 
sound  exploration  and  production  of 
ANWR.  Nor  is  the  issue  about  impact 
on  the  environment.  Our  experience  at 
Prudhoe  Bay.  Endicott  and  TAP'S  has 
laid  that  issue  to  rest. 

Mr.  President,  the  real  issue  is 
whether  this  li  million  acres  of  public 
lands  should  be  opened  for  true  multi- 
ple use.  including  environmentally  sen- 
sitive development  of  potential  oil  and 
gas  resources:  or  whether  we  should 
declare  this  area  wilderness  and  prohib- 
it any  utilization  of  its  hydrocarbon  re- 
sources. 

When  you  add  up  the  15  years  of 
study  and  debate,  the  experience  of 
Prudhoe  Bay.  the  ever  increasing  rate 
of  oil  imports,  and  the  10-  to  15-year 
leadtime  to  bring  an  arctic  oil  field 
into  production,  you  can  reach  no 
other  conclusion.  Now  is  the  time  to 
authorize  oil  and  gas  leasing  in  the 
coastal  plain  of  ANWR. 

PRESIDENT  BUSH  SUPPORTS  ENVIRONMENTALLY 
SOUND  LEASING  IN  ANWR 

President  Bush  has  examined  the 
merits  of  oil  and  gas  leasing  on  the 
coastal  plain  of  ANWR  and  has  con- 
cluded that  it  is  in  our  national  inter- 
est to  proceed  with  environmentally 
sensitive  exploration  and  development 
of  this  area.  I  am  confident  that  most 
of  my  colleagues  will  reach  the  same 
conclusion  as  the  Senate  debates  this 
issue  in  the  101st  Congress.* 


UMI 


THE  EXPANDED  CHILD  CARE 
OPPORTUNITIES  ACT  OF  1989 

•  Mr.  D'AMATO.  Mr.  President.  I  am 
pleased  to  join  Senator  Packwood. 
Senator  Moynihan,  and  others  in 
sponsoring  the  Expanded  Child  Care 
Opportunities  Act,  S.  412. 

Many  Members  of  the  Senate  share 
a  commitment  to  easing  the  child  care 
crisis  affecting  millions  of  American 
families.  Senator  Hatch  and  Senator 
DoDD  have  also  introduced  child  care 
bills— the  Family  Earned  Income  Tax 
Credit  Act  and  the  Act  for  Better 
Child  Care  Services.  I  was  pleased  to 
join  them  in  cosponsoring  these  bills. 

With  so  much  dedication  and  so 
many  creative  ideas.  I  am  confident 
that  the  Senate  will  be  able  to  reach  a 
compromise  on  how  to  address  the 
child  care  dilemma. 


The  Expanded  Child  Care  Opportu- 
nities Act  offers  some  excellent  ways 
to  assist  low-  and  middle-income  fami- 
lies. Increasing  the  existing  child  care 
tax  credit  would  give  parents  direct  fi- 
nancial assistance.  This  would  also 
allow  parents  flexibility  in  selecting 
care  for  their  children.  Increasing 
social  service  block  grants  to  the 
States  to  improve  and  expand  child 
care  services  is  also  a  good  approach. 
This  would  allow  each  State  to  re- 
spond to  its  individual  needs. 

I  support  the  worthy  goal  of  effec- 
tive child  care  legislation.  There  is  per- 
haps no  greater  priority  than  the  very 
important  investment  we  make  in  the 
care  and  education  of  our  children. 

I  look  forward  to  working  with  Sena- 
tors Packwood  and  Moynihan  and 
others  on  the  Labor  and  Finance  Com- 
mittees on  child  care  legislation  during 
the  101st  Congress.* 


THE  FAMILY  EARNED  INCOME 
TAX  CREDIT  ACT 

•  Mr.  D'AMATO.  Mr.  President.  I  am 
pleased  to  join  my  colleagues,  Senator 
Hatch,  Senator  Dodd.  and  others  in 
cosponsoring  S.  450.  the  Family 
Earned  Income  Tax  Credit  Act  of 
1989. 

Senators  Hatch  and  Dodd  estab- 
lished themselves  as  leaders  on  the 
child  care  issue  in  the  100th  Congress. 
Both  Senators  offered  an  approach  to 
easing  the  emerging  child  care  crisis 
facing  so  many  American  families. 
Last  year  time  ran  out  before  the 
Senate  was  able  to  reach  a  compro- 
mise on  the  issue. 

A  bipartisan  commitment  to  devising 
effective  child  care  legislation  is  evi- 
dent this  year.  I  have  joined  Senator 
Hatch  and  others  in  cosponsoring  Sen- 
ator Dodd's  act  for  better  child  care 
services.  During  the  101st  Congress.  I 
am  confident  that  the  Senate  will  be 
able  to  craft  a  legislative  solution  to 
the  child  care  dilemma.  We  must  keep 
in  mind  that  fewer  than  10  percent  of 
families  are  what  was  once  considered 
the  "typical  American  family."  with 
the  mother  staying  at  home  and  the 
father  working. 

In  the  Family  Earned  Income  Tax 
Credit  Act.  Senator  Hatch  offers  an 
excellent  approach  to  assisting  low 
and  middle  income  families  with  child 
care  expenses.  I  look  forward  to  work- 
ing with  Senator  Hatch.  Senator 
Dodd.  and  other  members  of  the  Labor 
and  Finance  Committees  on  child  care 
legislation. 

The  goal  of  effective  child  care  legis- 
lation is  a  worthy  one.  Our  Nation's 
children  will  come  of  age  in  the  21st 
century.  Our  investment  in  their  care 
and  education  is  an  investment  in  our 
Nation's  future.* 


March  1,  1989 

LEGISLATION  TO  CHANGE 
FREDDIE  MACS  BOARD 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  in  support  of  legislation  which 
promotes  a  fundamental  value  of  this 
Nation— home  ownership.  As  ranking 
member  of  the  Housing  Subcommit- 
tee. I  am  pleased  to  join  the  chairman 
of  this  subcommittee.  Senator  Cran- 
ston, in  preserving  the  integrity  and 
soundness  of  the  Federal  Home  Loan 
Mortgage  Corporation  [Freddie  Mac]. 

In  the  broad  discussion  about  the 
FSLIC  crisis,  a  number  of  proposals 
are  being  discussed  which  alter  the 
Federal  Home  Loan  Bank  Board.  Al- 
though I  support  the  efforts  of  the 
Bank  Board  and  the  Treasury  to  re- 
solve this  issue.  I  am  also  concerned 
about  the  impact  that  they  will  have 
on  the  governing  of  Freddie  Mac. 

Currently,  the  Directors  of  the  Fed- 
eral Home  Loan  Bank  Board  are  the 
Board  of  Directors  of  Freddie  Mac.  If 
the  Bank  Board  is  eliminated  or  ad- 
justed, the  Board  of  Directors  of  Fred- 
die Mac  may  be  affected.  Because  the 
market  has  shown  that  Freddie  Mac 
and  Fannie  Mae  are  invaluable  tools 
for  providing  efficient  mortgage  fi- 
nancing, I  want  to  be  sure  that  the 
management  of  Freddie  Mac  is  not  ad- 
versely affected  in  the  process  of 
making  adjustments  for  the  FSLIC 
crisis. 

The  Board  of  Directors  of  Freddie 
Mac  must  continue  to  enhance  the 
housing  mission  that  was  initially 
given  to  Freddie  Mac.  A  Board  ad- 
versely affecting  this  purpose  may  un- 
dermine the  management  and  the 
stock  value  of  the  Freddie  Mac  Corpo- 
ration. Ultimately,  the  home  buyer 
will  pay  if  we  steer  Freddie  Mac  off 
course. 

As  many  of  my  colleagues  know,  I 
initiated  a  move  to  lift  the  restrictions 
on  the  Freddie  Mac  preferred  stock  in 
June  1988.  Since  that  time,  the  stock 
has  over  tripled  in  value.  The  stock 
has  been  trading  without  restrictions 
since  January.  The  lifting  of  restric- 
tions accomplished  two  purposes:  It 
provided  a  needed  boost  within  the  in- 
dustry, and  it  broadened  the  owner- 
ship of  the  Freddie  Mac  stock.  Cur- 
rently, only  25  percent  of  the  stock  is 
held  by  savings  institutions. 

The  broader  ownership  and  increas- 
ing value  of  the  stock  are  clear  indica- 
tions that  the  market  believes  in  the 
effectiveness  of  Freddie  Mac  in  provid- 
ing an  efficient  source  of  mortgage  fi- 
nancing. In  establishing  a  Board  of  Di- 
rectors for  Freddie  Mac.  we  must  send 
a  signal  to  the  market  that  builds  on 
this  faith  and  trust. 

The  legislation  that  Senator  Cran- 
ston and  I  are  introducing  today  will 
enhance  the  mission  of  Freddie  Mac, 
building  on  the  healthy  competition 
which  exists  between  Freddie  Mac  and 
Fannie  Mae.  This  competition  has 
been  a  key  factor  in  the  development 
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of    an    efficient    mortgage    financing 

system.  ^  . 

Specifically,  our  legislation  estab- 
lishes a  new  Board  of  Directors  for 
Freddie  Mac.  This  new  Board  will  look 
identical  to  that  of  Fannie  Mae.  The 
Board  will  contain  18  members.  Five  of 
these  members  will  be  appointed  by 
the  President.  This  structure,  first, 
puts  Freddie  Mac  and  Fannie  Mae  on 
the  exact  same  par  for  competing;  and 
second,  sends  a  signal  to  the  market 
that  Freddie  Mac's  mission  will  contin- 
ue to  be  one  of  providing  sound  mort- 
gage financing  to  home  buyers  around 
the  Nation. 

In  the  interim,  our  legislation  estab- 
lishes a  transition  Board  of  Directors. 
This  Board  consists  of  the  Chairman 
of  the  Federal  Home  Loan  Bank 
Board,  the  Secretary  of  Housing  and 
Urban  Development,  and  the  Presi- 
dent of  the  Federal  Home  Loan  Mort- 
gage Corporation. 

Freddie  Mac  has  proven  to  be  an  in- 
tegral part  of  a  mortgage  financing 
system  that  ensures  that  the  lowest 
cost  mortgage  credit  is  always  accessi- 
ble to  America's  home  buyers.  I  am 
pleased  to  work  with  Senator  Cran- 
ston to  ensure  that  this  institution 
continues  its  mission,  enhancing  af- 
fordable housing  opportunities  for  citi- 
zens across  the  country.* 


agement  conference  to  be  comprised  of 
representatives  of  the  U.S.  EPA,  the 
Army  Corps  of  Engineers,  the  State  of 
New  York.  Onondaga  County,  the  city 
of  Syracuse,  a  citizen's  advisory  com- 
mittee and  a  technical  advisory  com- 
mittee. This  lake  management  com- 
mittee will  be  responsible  for  recom- 
mending a  course  of  action  to  clean 
the  lake  and  will  also  identify  other 
sources  of  funding. 

The  restoration  of  Onondaga  Lake 
will  surely  be  a  centerpiece  in  the  ef- 
forts to  rectify  the  decades  of  abuse 
suffered  by  hundreds  of  other  lakes 
across  the  country.  Cleaning  the  envi- 
ronment should  be  a  major  priority  as 
we  enter  the  1990*s.  I  urge  my  col- 
leagues to  act  on  this  legislation.* 


ONONDAGA  LAKE  RESTORATION 

ACT,  S.  27 
•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  as  a  cosponsor  of  S.  27.  the  On- 
ondaga Lake  Restoration  Act. 

Onondaga  Lake  is  a  4.5-square-mile 
lake  located  in  Syracuse.  It  has  been 
claimed  that  the  lake  is  the  most  pol- 
luted inland  body  of  water  in  the 
United  States.  It  got  that  way  after 
decades  of  abuse  as  untreated  sewage 
was  discharged  on  a  regular  basis  into 
the  lake.  Pollution  in  the  lake  is  so 
bad  that  fish  containing  mercury  have 
been  declared  by  the  U.S.  Food  and 
Drug  Administration  to  be  unfit  for 
human  consumption. 

It  is  time  to  restore  Onondaga  Lake 
to  its  former  beauty.  It  is  almost  hard 
to  believe  that  at  the  turn  of  the  cen- 
tury the  lake's  shoreline  was  sprinkled 
with  all  the  traps  of  a  tourist  spot: 
hotels,  amusement  parks,  beaches,  and 
resUurants.  While  there  have  been 
improvements  to  water  quality  by  up- 
grading some  of  the  waste  treatment 
facilities  and  by  the  closure  of  the 
Allied  Chemical  plant,  there  is  much 
to  be  done. 

The  city  of  Syracuse  is  embarking 
on  an  ambitious  project  which  will  re- 
vitalize the  waterfront  area  of  the 
city.  A  mammoth  shopping  mall  is  cur- 
rently under  construction  on  the 
banks  of  the  lake. 

Federal  funding  is  desperately 
needed  to  help  in  efforts  to  clean  the 
lake.  S.  27  not  only  authorizes  these 
funds,  it  also  establishes  a  lake  man- 


THE  TRENTON  BUSINESS  &  PRO- 
FESSIONAL WOMEN'S  CLUB, 
INC.,  CELEBRATES  75  YEARS 
•  Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  honor  the  Trenton  Business  & 
Professional  Women's  Club  which  is 
celebrating  its  75th  anniversary  March 
10.  1989.  Since  its  founding  in  1914.  it 
has  strived  to  promote  the  rights  of 
women  in  the  workplace  and  commu- 
nity. It  has  played  an  active  role  dili- 
gently working  with  all  levels  of  gov- 
ernment to  set  goals  and  make  positive 
changes  for  women. 

The  club  evolved  from  the  Phyllis 
Club  of  the  Young  Women's  Christian 
Association.  It  was  founded  by  Emma 
Dillion  and  Roselle  Bucknum,  individ- 
uals who  wanted  to  help  preserve  op- 
portunities that  had  opened  up  for 
women  by  World  War  I;  1914  marked 
its  founding  and  in  1916  its  constitu- 
tion was  adopted. 

In  1919  representatives  of  the  New 
Jersey  clubs  founded  the  New  Jersey 
State  Federation  of  Business  &  Profes- 
sional Women's  Clubs.  That  same 
year,  the  Trenton  club  played  an 
active  role  in  forming  the  National 
Federation  of  Business  and  Profession- 
al Women. 

The  women's  suffrage  movement  in 
1920  emphasized  women's  awareness 
of  issues  and  laws  affecting  them.  The 
Trenton  BPW's  goal  was  to  raise 
standards  and  to  be  a  voice  for  work- 
ing women.  These  goals  were  carried 
through  with  efforts  by  the  State  fed- 
eration and  the  Trenton  club's  found- 
er Emma  Dillion. 

The  club  has  been  a  leading  force  in 
the  struggle  for  equality  and  instru- 
mental in  supporting  women's  rights. 
In  1919  it  supported  the  first  national 
survey  of  working  women,  in  1920  the 
19th  amendment  for  women's  suf- 
frage, in  1937  along  with  the  State  and 
national  federation  the  equal  rights 
amendment  for  the  first  time,  and  in 
1946  it  began  a  political  promotion 
project  to  support  women  in  political 
office. 

Since  its  founding.  Trenton  BPW 
has  dedicated  itself  to  elevating  stand- 


ards for  working  women.  It  has  done 
so  by  stressing  areas  where  a  signifi- 
cant difference  could  be  made;  in  legis- 
lation, education,  and  personal 
growth.  Trenton  BPW  continues  to  ac- 
tively participate  in  these  areas 
through  career  advancement  seminars, 
scholarships,  and  workshops.  I  com- 
mend Trenton  BPW  for  the  significant 
accomplishments  achieved  during  its 
rich  75-year  history  and  for  continuing 
to  confront  the  many  challenges 
facing  women  today. 

Several  members  will  be  honored  the 
evening  of  March  10  for  50  years  serv- 
ice to  this  outstanding  organization.  I 
applaud  Eva  R.  Blake  of  Trenton,  Lil- 
lian MUler  of  Hamilton  Township, 
Mary  G.  Roebllng  of  Trenton,  and 
Helen  Hlgglns  of  Yardley,  PA,  who 
win  receive  a  Lifetime  Member  Award. 
These  Individuals  have  dedicated 
themselves  to  the  goals  of  BPW  for 
half  a  century.  They  have  faced  many 
challenges  and  have  seen  many 
changes. 

I  extend  congratulations  to  all  of 
you  as  you  celebrate  the  Trenton  Busi- 
ness &  Professional  Women's  Club's 
diamond  armlversary.  May  your  good 
work  continue  for  many  years  to 
come.* 


PAN  AM  103 


•  Mr.  MOYNIHAN.  Mr.  President, 
news  that  Pan  Am  flight  103  had 
crashed  In  Lockerbie,  Scotland,  sent  a 
shock  wave  through  the  world's 
public.  That  so  great  a  disaster  could 
occur,  so  close  to  Christmastime,  was 
an  idea  which  was  both  deeply  disturb- 
ing and  tragic. 

For  many.  Pan  Am  103  has  become  a 
memory.  It  is  something  that  hap- 
pened. We  do  not  know  who  did  It,  and 
we  may  never  know.  It  Is  a  chapter  of 
history,  and  history  must  move  on. 

But  we  cannot  move  on,  we  cannot 
fail  to  address  the  troubling  issues 
raised  by  the  crash.  Who  learned  that 
a  threat  was  made  against  a  Pan  Am 
flight  originating  in  Frankfurt?  Who 
evaluated  that  threat?  Who  was  told? 
Why  were  others  not  told?  How  was 
such  a  powerful  bomb  smuggled  on 
board  an  aircraft,  and  what  prevents  a 
similar  bomb  from  being  smuggled 
aboard  another  aircraft  tomorrow? 

There  are  questions  on  a  more 
human  scale  as  well.  How  did  the  Gov- 
ernments of  the  United  States  and 
Great  Britain  assist  family  members 
of  the  victims  following  the  crash? 
Why  have  no  personal  effects  recov- 
ered from  the  crash  site  been  returned 
to  the  family  members?  These  are  seri- 
ous questions.  These  are  unanswered 
questions. 

Mr.  President,  most  of  us  need  not 
live  with  these  questions  nagging  us 
day  and  night.  We  may  go  home  to  our 
famUles,  grateful  that  it  was  not  our 
loved   ones   who   were   killed   In   the 
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crash.  Hundreds  of  families  are  not  so 
lucky.  As  they  confront  their  grief, 
they  compel  this  body  and  other 
organs  of  the  Government  to  confront 
the  issues  raised  by  the  downing  of 
Pan  Am  103. 

The  Committee  on  Foreign  Rela- 
tions plans  hearings  on  this  subject, 
and  I  understand  that  other  commit- 
tees will  hold  hearings  as  well.  Hard 
questions  will  be  asked.  They  will 
demand  answers. 

Mr.  President.  I  ask  that  a  statement 
by  family  members  of  the  vicitms  of 
Pan  Am  103  be  placed  in  the  Record 
immediately  following  my  remarks. 

The  statement  follows: 
General  Statement  Issued  by  FYigmt  103 

Vicmf  Family  Members  Attending  Press 

CONFKRKMCt.     GRAND     HYATT     HOTEL.     NEW 

York  City.  February  6.  1989 

We  are  relatives  of  some  of  those  innocent 
persons  murdered  in  this  wanton  attack  on 
Pan  Am  Flight  103.  the  most  massive  terror- 
ist attack  in  history  aimed  at  American  civil- 
ians. During  the  past  six  difficult  weeks,  not 
only  have  we  had  to  accept  the  senseless 
death  of  our  loved  ones,  we  were  forced  to 
confront  the  bureaucracy  to  have  the  re- 
mains of  our  loved  ones  returned,  we  have 
arranged  (or  funerals,  and  attended  along 
with  over  160.000  others,  numerous  memori- 
al services  in  Syracuse,  New  York  City,  and 
Lockerbie.  Scotland,  and  scores  of  other 
cities  and  towns  in  the  United  States.  We 
have  had  the  support  and  sympathy  from 
grieving  relatives,  friends,  members  of  our 
communities,  and  individual  airline  employ- 
ees. We  have  collectively  received  several 
hundred  thousand  cards  and  letters  of  con- 
dolence. The  outpouring  of  sharing  has 
been  a  great  comfort  to  us. 

However,  there  has  been  one  quarter  from 
which  the  response  has  been  utter  silence. 
We  have  received  no  condolences  from  the 
top  officials  of  Pan  Am  nor  the  leaders  of 
our  national  government.  Unlike  the  British 
Government  leaders,  our  President.  Vice 
President.  Secretary  of  State,  and  Secretary 
of  Transportation  have  not  attended  any  of 
the  memorial  services  that  were  held.  Not 
even  2nd  level  U.S.  officials  have  been 
present.  But  most  disturbing  to  us  has  been 
the  utter  silence  of  our  national  leaders  over 
the  past  6  weeks.  Our  numerous  letters  are 
not  answered,  we  see  no  sign  of  action,  we 
are  not  being  informed  of  any  events  which 
would  lead  to  answers  to  the  many  ques- 
tions that  remain.  The  question  must  t>e 
asked:  Can  it  be  that  the  U.S.  Government 
policy  is  to  ignore  the  Flight  103  bombing 
by  doing  little  or  nothing? 

In  the  immediate  aftermath  of  the  Flight 
103  bombing  we  were  shocked  to  lesjD  that 
the  FAA  (Federal  Aviation  Agency)  had 
issued  written  alerts  of  a  terrorist  threat  to 
bomb  a  Pan  Am  flight  originating  in  Frank- 
furt during  the  pre-Christmas  holiday 
period.  These  warnings  had  apparently  been 
sent  to  U.S.  embassies,  the  airline.  British 
officials,  and  the  U.S.  military  personnel  in 
Frankfurt,  however,  the  warning  alert  was 
not  avaUable  to  passengers  or  crew  of  Flight 
103.  President  Reagan  when  asked  about 
this  policy  of  keeping  warnings,  even  high 
level  alerts  secret  from  the  public,  asserted 
that  so  many  threats  are  received  that  to 
make  them  available  to  the  public  could 
stop  all  air  traffic.  The  FAA's  own  reports, 
however,  show  a  relatively  small  number  of 
threats  to  aircraft  (400-500  per  year  out  of  6 
million  flights)  and  a  very  small  number  of 


high  level  threats  (variously  reported  at  22 
to  24  in  all  of  19M).  The  threat  to  Pan  Am 
flight  103  after  December  5th  was  apparent- 
ly classified  as  such  a  high  level  threat. 
While  the  number  of  people  who  knew  of 
the  FAA  terrorist  alert  is  not  known  at 
present,  the  approximately  168  vacant  seats 
on  this  usually  crowded  pre-Christmas 
flight  indicates  the  distinct  possibility  that 
the  alert  was  more  widely  known  than  has 
yet  been  reported. 

Both  the  State  Department,  and  the 
Transportation  Department  promised  in 
late  E)ecember  a  "review"  of  the  policy  on 
warnings,  but  the  policy  (or  lack  of  policy) 
apparently  remains  intact  and  nothing  fur- 
ther has  been  heard  of  this  "review." 

We  believe  the  present  defacto  policy  of 
issuing  warnings  of  terrorist  threats  to  gov- 
ernment agency  employees  while  withhold- 
ing such  alerts  from  the  flying  public  and 
the  flight  crews  is  both  immoral  and  possi- 
bly criminal  and  it  must  be  roundly  con- 
demned. We  call  on  U.S.  Transportation 
Secretary  Skinner  to  disavow  this  FAA  and 
airline  policy  forthwith,  and  to  make  avail- 
able upon  request  to  any  perspective  inter- 
national air  passenger  a  current  summary  of 
FAA  alerts  or  reported  threats  to  aircraft 
and  to  require  notification  of  flight  crews. 

The  anger  felt  by  many  of  us  about  sup- 
pressed warnings  has  been  heightened  by 
revelation  that  airline  security  measures 
cannot  generally  detect  plastic  t)ombs  in  the 
checked  baggage.  While  the  FAA  and  the 
airline  have  apparently  known  of  this  mas- 
sive security  gap  since  1986  and  the  FAA 
has  ordered  new  equipment  to  detect  such 
bombs,  no  interim  measures  to  detect  such 
bombs  were  undertaken,  apparently  for  rea- 
sons of  commercial  convenience. 

Many  questions  need  answers— How  could 
warnings  or  alerts  be  suppressed  when  the 
FAA  and  airlines  knew  that  their  security 
measures  were  ineffective?  By  what  right, 
and  on  whose  authority,  was  the  informa- 
tion on  ineffective  security  measures  and 
specific  terrorist  bomb  threats  kept  from 
the  public  and  flight  crews?  Why  has  the 
FAA  and  Pan  Am  still  refused  to  institute 
effective  security  measures  to  detect  plastic 
bombs  in  luggage  compartments?  (The  FAA 
regulations  issued  on  December  28,  1988  fol- 
lowing the  Flight  103  bombing  call  merely 
for  X-rays  of  all  luggage,  which  cannot  with 
current  equipment  detect  plastic  bombs.) 

We  would  like  now  to  turn  to  some  sensi- 
tive matters  of  direct  concern  to  most  rela- 
tives: The  handling  of  the  remains  of  un- 
identified victims  and  the  indefinite  delay  in 
return  of  the  personal  effects  of  property. 
(Personal  effects  refer  to  very  personal 
things  removed  from  a  body  or  found  in  the 
immediate  vicinity  of  a  body.) 

A  funeral  service  was  held  last  week  in 
Scotland  for  a  number  of  victims  whose 
bodies  had  not  been  fully  recovered  or  iden- 
tified. Unfortunately,  only  short  notice  or 
no  notice  was  given  to  a  number  of  Ameri- 
can next  of  kin. 

While  family  members  were  originally 
told  in  the  week  after  the  crash  that  person- 
al effects  would  be  returned  to  the  next  of 
kin  with  the  bodily  remains,  and  other  prop- 
erty would  be  identified  and  returned  by 
Pan  Am,  Scottish  authorities  subsequently 
ruled  that  they  would  handle  these  matters. 
Scottish  authorities  have  stated  that  per- 
sonal effects  and  property  of  Americans  will 
be  turned  over  to  the  U.S.  State  Depart- 
ment rather  than  released  directly  to  the 
next  of  kin.  Despite  our  request,  no  personal 
effects  or  property  has  been  returned  to  the 
next  of  kin  on  the  grounds  that  these  items 


may  be  needed  in  the  criminal  investigation 
of  future  criminal  cases.  While  we  appreci- 
ate that  there  may  be  good  cause  to  hold 
some  luggage  found  near  the  bomb  blast,  we 
believe  the  personal  effects  removed  from 
the  identified  bodies  should  be  returned  to 
the  victim  families  within  the  next  week. 
Other  victim  property  which  is  stored  in  a 
large  factory  warehouse  in  Lockerbie, 
should  also  be  identified  and  returned.  To 
date,  despite  several  requests,  no  lost  lug- 
gage forms  have  been  sent  to  victim  family 
members  to  accomplish  this  task.  We  call  on 
the  Scottish  authorities,  especially  Scottish 
Home  Secretary  Malcolm  Rifkind  and  the 
Scottish  Lord  Advocate,  Lord  Cameron  of 
Lochbroom,  to  promptly  authorize  the  re- 
lease of  victim  personal  effects  and  expedite 
the  identification  and  return  of  other  prop- 
erty. 

In  conclusion,  we  call  on  President  Bush 
to  act  on  the  ideals  he  has  championed. 
Please,  Mr.  President,  break  your  silence 
and  exercise  your  leadership  to  redouble  the 
efforts  of  the  Federal  Government  to  identi- 
fy and  apprehend  the  perpetrators  of  this, 
the  worst  terrorist  attack  in  history  of 
American  civilians.  Use  your  power  to  re- 
store genuine  security  for  Americans  travel- 
ling on  American  international  air  carriers. 
End  the  Government's  present  inunoral 
policy  of  providing  selective  warnings  and 
alerts  to  certain  favored  persons  while  keep- 
ing the  public  and  airline  employees  whose 
lives  are  at  risk  in  ignorance. 

To  the  Congress  which  will  decide  the 
degree  to  which  it  will  investigate  the  Flight 
103  bombing  over  the  next  several  weeks,  we 
urge  you  to  conduct  a  full  and  complete  in- 
vestigation.* 


SAVINGS  AND  LOAN  CRISIS 

•  Mr.  DASCHLE.  Mr.  President,  one 
of  the  most  serious  problems  we  face 
today,  aside  from  the  national  budget 
deficit,  is  the  crumbling  savings  and 
loan  industry.  The  one  aspect  of  this 
crisis  that  concerns  me  the  most  is  the 
extensive  evidence  of  fraud  and  mis- 
conduct engaged  in  by  savings  and 
loan  executives  and  insiders,  I  rise 
today  to  urge  my  colleagues  to  adopt 
strict  enforcement  measures  as  part  of 
the  comprehensive  S&L  crisis  legisla- 
tion that  we  will  undoubtedly  consider 
in  the  near  future. 

According  to  the  General  Account- 
ing Office,  an  investigative  arm  of 
Congress,  there  have  been  "extensive, 
repeated,  and  often  blatant  violations 
of  law  and  regulations"  among  the 
failed  thrifts.  In  many  of  them,  there 
have  been  "astoundingly  egregious" 
conflicts  of  interest,  self-dealing, 
deceit  and  bogus  accounting.  The 
American  people  have  every  right  to 
be  incensed  when  they  read  about 
thrift  executives  and  insiders  who 
used  skimmed  profits  to  buy  jets,  vaca- 
tion homes,  race  horses,  and  jewelry, 
and  to  give  lavish  parties. 

Estimates  vary  on  the  number  of 
thrift  failures  that  have  involved 
fraud.  In  a  recent  study,  the  House 
Government  Operations  subcommittee 
concluded  that  three-quarters  of  more 
than  500  S&L  insolvencies  appear  to 
be   linked  to  fraud  and  misconduct. 
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The  U.S.  Attorney  General  gives  a 
more  conservative  estimate  of  25  to  30 
percent.  Either  way.  this  situation  is 
simply  intolerable.  The  U.S.  Attorney 
General  further  estimates  that  losses 
in  savings  and  loan  cases  involving 
fraud  and  embezzlement  amounted  to 
over  $2  billion  in  1988.  alone. 

It  is  an  unfortunate  fact  that  many 
of  the  illegally  obtained  funds  have 
been  spent  in  ways  that  preclude  their 
recovery.  That  does  not  mean,  howev- 
er, that  we  should  cease  efforts  to  vig- 
orously prosecute  the  individuals  re- 
sponsible, if  only  to  deter  future  acts 
of  fraud  and  mismanagement.  We 
cannot  allow  these  cases  to  sit  unpros- 
ecuted  or  to  settle  suits  in  such  a  fash- 
ion that  subsequent  criminal  prosecu- 
tion is  undermined. 

It  may  be  costly  to  prosecute,  but 
statistics  from  1987  and  1988  show 
that  we  can.  at  least,  recover  approxi- 
mately $2.40  for  every  $1  spent  in  en- 
forcement. The  more  we  recover,  the 
less  taxpayers  will  have  to  pay  to  bail 
out  the  thrifts  that  these  irresponsible 
individuals  ran  into  the  ground. 

I  sincerely  hope  that  my  colleagues 
will  not  lose  sight  of  these  very  impor- 
tant facts  as  we  consider  a  comprehen- 
sive approach  to  resolving  the  thrift 
crisis  in  the  months  ahead.* 


consider  the  nomination  of  Senator 
John  Tower  to  be  Secretary  of  De- 
fense.   

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


JOINT  MEETING  OF  THE 
CONGRESS 

Mr.  MITCHELL.  Mr.  President,  ear- 
lier today  I  indicated  that  at  10  o'clock 
a.m.  on  Thursday,  tomorrow,  there 
would  be  a  joint  meeting  of  Congress 
to  commemorate  the  200th  anniversa- 
ry of  Congress'  first  meeting.  The 
Senate  will  recess  at  9:45  a.m.  in  order 
to  accommodate  the  joint  meeting. 

Mr.  President,  do  I  understand  that 
my  colleague  from  Maine  wishes  time 
to  speak? 

Mr.  COHEN.  No  more  than  5  min- 
utes. 

Mr.  MITCHELL.  Perhaps  I  could 
yield  to  the  distinguished  Republican 
leader. 


ORDERS  FOR  TOMORROW 

RECESS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  9:15  a.m.  on  to- 
morrow. Thursday.  March  2. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I 
further  ask  unanimous  consent  that 
after  the  time  for  the  two  leaders 
there  be  a  period  for  morning  business 
not  to  extend  beyond  9:45  a.m..  with 
Senators  permitted  to  speak  therein 
for  up  to  5  minutes  each^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECESS  FROM  9:45  A.M.  UNTIL  12  NOON 

Mr.  MITCHELL.  Mr.  President,  I 
further  ask  unanimous  consent  that  at 
9:45  a.m.  the  Senate  stand  in  recess 
until  12  noon  tomorrow^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MORNING  BUSINESS 

Mr.  MITCHELL.  I  further  ask  unan- 
imous consent  that  at  12  noon  there 
be  a  period  for  morning  business  not 
to  extend  beyond  12:30  p.m..  with  Sen- 
ators permitted  to  speak  therein  for 
up  to  5  minutes  each.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

EXECUTIVE  SESSION 

Mr.  MITCHELL.  I  further  ask  unan- 
imous consent  that  at  12:30  p.m.  the 
Senate  go  into  executive  session  to 


ORDER  OF  PROCEDURE 


The 


The    PRESIDING    OFFICER 
Republican  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  the  ma- 
jority leader  indicated  what  the  sched- 
ule will  be  tomorrow.  We  will  begin 
the  Tower  nomination  at  12:30.  I  am 
not  certain  at  this  point  how  long  that 
nomination  may  take.  I  assume  that 
we  will  be  in  session  on  Friday  and  will 
be  on  the  Tower  nomination,  if  not 
completed  tomorrow. 

Mr.  MITCHELL.  That  is  my  inten- 
tion. 

Mr.  DOLE.  Do  we  know  how  late  on 
Friday?  Is  there  any  indication  how 
late  we  might  go? 

Mr.  MITCHELL.  I  have  made  no  de- 
termination on  that  yet,  and  would 
consult  with  the  Republican  leader 
before  making  a  decision  in  that 
regard. 

Mr.  DOLE.  I  think  in  accordance 
with  the  prior  discussion,  in  the  event 
that  the  Derwinski  nomination  might 
be  available  say  late  tomorrow,  it 
could  be  taken  up;  if  not.  maybe  next 
week.  The  only  other  nomination  re- 
maining would  be  the  nomination  of 
Mr.  Pickering  to  be  Ambassador  to  the 
United  Nations,  and  the  majority 
leader  has  indicated  he  is  prepared  to 
move  on  that  at  any  time. 

Mr.  MITCHELL.  Yes.  As  soon  as  the 
relevant  committees  act  and  the  nomi- 
nations are  cleared,  we  will  move  to 
them  promptly. 

Mr.  DOLE.  I  would  just  say  for  the 
record  that  we  have  had  a  number  of 
discussions  this  afternoon,  the  Repub- 
lican members  of  the  Armed  Services 
Committee  and  part  of  the  leadership, 
on  the  Tower  nomination.  I  have  had 
a  number  of  discussions  with  the 
Chief  of  Staff  of  the  White  House. 
And  it  will  be  our  intention  to  have  a 
full  discussion  of  not  only  the  reports 


filed  by  both  the  majority  and  the  mi- 
nority, but  a  full  debate  of  the  Tower 
nomination.  And  I  would  say.  again 
hopefully,  we  hope  to  focus  on  the 
merits  of  John  Tower,  not  the  demer- 
its of  anyone  else. 

It  is  going  to  be  our  effort  as  I  have 
said  in  the  past  to  try  to  get  this  back 
on  a  bipartisan  track.  It  is  still  a  nomi- 
nation of  great  importance  to  the 
President.  I  met  with  the  President 
last  night.  He  feels  strongly  about  it. 
He  is  willing  to  do  whatever  he  might 
be  able  to  do  to  bring  about  a  success- 
ful conclusion— additional  meetings 
with  Senators,  additional  meetings 
with  Senators  and  John  Tower.  What- 
ever the  President  can  do  he  wishes  to 
do  because  this  is  a  matter  of  historic 
importance  to  the  President. 

It  is  early  in  his  term.  It  would  be 
the  first  time  in  history  that  a  nomi- 
nee was  rejected  at  this  point  in  a 
President's  first  term. 

So  this  is  a  matter  of  great  concern 
to  the  President,  to  John  Tower,  to 
the  Republican  leadership,  and  I 
would  say.  as  I  have  said  every  time  I 
have  stood  on  this  floor  to  discuss  the 
Tower  nomination,  that  we  hope  the 
door  is  not  closed  on  the  other  side. 
And  we  are  still  optimistic  that  there 
would  be  some— if  not  persuaded  now. 
at  least  we  are  going  to  hold  their  fire, 
keep  their  counsel  who  remain  uncom- 
mitted until  we  have  had  a  chance  to 
get  into  the  discussion  of  the  facts. 

I  think  that  is  where  it  is.  We  are 
prepared  to  discuss  this  at  length  or 
until  we  can  persuade  enough  Sena- 
tors, and  if  we  cannot,  certainly  we 
will  let  the  majority  leader  know  at 
the  earliest  time  when  we  may  have  a 
vote  but  it  would  probably  be  some- 
time next  week.  That  would  be  my 
guess. 

Mr.  MITCHELL.  I  thank  the  distin- 
guished Republican  leader. 

Mr.  President,  I  understand  that  my 
colleague,  the  senior  Senator  from 
Maine,  wishes  5  minutes. 

Therefore  I  would  like  to  ask  unani- 
mous consent  that  the  senior  Senator 
from  Maine,  Mr.  Cohen,  be  permitted 
to  address  the  Senate  for  5  minutes, 
and  immediately  upon  the  conclusion 
of  his  remarks  that  the  Senate  stand 
in  recess  under  the  previous  order 
until  9:15  a.m.  on  tomorrow,  Thurs- 
day, March  2.  1989. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Under  that  understanding  the  Sena- 
tor from  Maine  is  recognized  for  5 
minutes. 


THE  TOWER  NOMINATION 
Mr.  COHEN.  Mr.  President,  I  shared 
in  that  leadership  meeting  with  the 
minority  leader  this  afternoon.  A  lot 
of  questions  were  raised  as  to  how  we 
proceed  from  this  point,  how  we  bring 
the  measure  to  the  floor,  and  how  we 
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conduct  our  deliberations  on  the  floor 
in  the  debate. 

I  can  only  reassure  my  colleagues 
that  we  Intend  to  have  a  rather  vigor- 
ous debate  because  that  is  what  is  re- 
quired in  this  Chamber.  Something  far 
more  than  John  Tower's  nomination  is 
at  stake  in  my  judgment— although  it 
is  important  to  me  that  he  be  con- 
firmed. What  taJtes  place  here  in  this 
Chamber,  what  happens  to  the  Senate 
as  an  institution,  what  rules  are  to  be 
applied,  what  standards  are  to  be 
raised,  what  compliance  will  be  insist- 
ed upon,  and  whether  it  will  be  a 
double  standard  for  us  and  those  in 
the  executive  branch  are  issues  that 
must  be  addressed.  I  was  asked  today 
whether  or  not  there  is  a  higher  duty, 
a  higher  standard  of  behavior  for 
those  who  serve  in  the  executive 
branch,  particularly  the  Secretary  of 
Defense,  and  apparently  Senator 
Tower  indicated  during  his  speech  at 
the  National  Press  Club  today  that  he 
believed  there  was. 

Perhaps  so.  But  there  also  ought  to 
be  some  uniformity  of  conduct.  There 
ought  not  to  be  a  situation  in  which 
we  can  cast  stones  through  these  glass 
walls  of  ours  at  a  nominee  and  say 
that  his  conduct  is  unbecoming,  and 
that  he  is  not  worthy  of  support  by 
eitho^  the  President  or  indeed  this 
body. 

There  will  be  extensive  debate  about 
what  the  standards  ought  to  be  for 
our  own  behavior  as  well  as  that  of  the 
nominees  for  the  executive  branch. 

I  say  this  by  way  of  reference  to  a 
speech  that  John  Tower  gave  at  the 
National  Press  Club  this  afternoon.  It 
is  an  important  speech.  It  talks  about 
substance.  It  deals  with  the  most  im- 
portant aspect  of  his  nomination. 
That  is  his  qualifications,  his  intellec- 
tual capability,  his  experience,  his  vast 
experience  in  the  field  of  defense  and 
foreign  policy  issues.  These  character- 
istics have  been  clouded  by  a  host  of 
allegations,  rumors,  inspired  innuendo, 
false  accusations,  all  of  which  have 
been  reprinted  or  televised  over  the 
evening  news  to  his  great  detriment. 

This  speech  attempts  to  put  things 
back  on  track:  to  talk  atmut  substance, 
to  talk  about  the  kind  of  choices  that 
are  facing  the  Defense  Department, 
and  the  kind  of  leadership  that  John 
Tower  would  hope  to  bring  to  the  posi- 
tion of  Secretary  of  Defense. 

Mr.  President,  I  ask  unanimous  con- 
sent that  it  be  printed  in  full  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  No.  1.) 

Mr.  COHEN.  I  would  like  to  offer  a 
couple  of  comments  about  the  report 
that  has  been  filed  on  behalf  of  the 
majority. 

In  my  judgment,  it  is  a  very  obvious 
brief  for  the  prosecution  as  such.  It  is 
very  precise  in  the  use  of  language  and 


remarkably  vague  in  factual  support 
of  some  of  the  allegations  contained  in 
the  document. 

One  of  the  issues  that  is  most  trou- 
bling to  me  is  the  notion  that  John 
Tower  somehow  must  be  disqualified 
from  being  Secretary  of  Defense  be- 
cause of  the  appearance  issue.  I  do  not 
believe  there  is  any  room  here  for  a 
double  standard.  In  this  particular 
case.  I  think  it  is  very  difficult  for  any 
Member  of  the  U.S.  Senate  to  disquali- 
fy John  Tower  based  upon  an  appear- 
ance of  conflict.  We  have  to  weigh  the 
appearance  against  the  actuality.  If  we 
start  disqualifying  people  based  upon 
appearance  of  conflict,  I  would  re- 
spectfully suggest  that  we  may  have  to 
disqualify  most  of  the  Members  of  this 
body  from  ever  passing  upon  legisla- 
tive matters,  because  we  have  not  only 
solicited  but  received  contributions 
from  the  various  sources  over  which 
we  have  legislative  jurisdiction  and 
indeed  pass,  on  an  annual  basis,  upon 
the  merits  or  demerits  of  their  respec- 
tive claims.  I  do  not  lielieve  there  is 
any  room  in  this  particular  case  for 
having  a  double  standard,  and  that  ap- 
pears to  be  the  case.  We  are  judging 
upon  appearances  of  conflict  as  op- 
posed to  the  actual  facts. 

During  the  course  of  the  next  day  or 
several  days  I  believe  we  will  be  able  to 
make  a  very  persuasive  case  that  the 
chance  for  an  appearance  of  a  conflict 
with  John  Tower  is  much  less  than 
that  of  ourselves.  There  are  few 
checlcs  against  our  excesses  and  many 
against  potential  ones  in  the  executive 
branch.  I  think  we  will  have  a  great 
deal  to  talk  about  in  weighing  the  evi- 
dence. 

I  also  want  to  say  one  other  thing. 
All  of  the  members  of  the  Armed  Serv- 
ices Committee— and  we  draw  upon 
our  experience— have  said  publicly 
that  they  have  never  seen  John  Tower 
under  the  influence,  drunk,  or  con- 
ducting himself  in  any  way  that  would 
bring  disrespect  to  himself  or  his 
office.  This  is  our  actual  experience. 
Yet.  we  are  now  asked  to  weigh  that 
experience  against  something  con- 
tained in  the  FBI  reports.  Most  of  the 
public  does  not  understand  what  con- 
stitutes an  FBI  report.  They  assume  it 
carries  some  notion  of  sanctity,  of  its 
accuracy,  of  truthfulness  of  what  is 
being  said  in  those  reports,  when,  in 
fact,  it  is  simply  a  giant  vacuum  clean- 
er that  sucks  in  all  of  the  information 
and  statements  that  people  make, 
whether  based  in  fact  or  fiction  or  fan- 
tasy, or  the  product  of  a  bizarre  imagi- 
nation. All  of  this  information  goes 
into  the  FBI  report.  It  is  not  digested. 
It  is  not  scrutinized,  and  it  is  not  criti- 
cized. It  simply  goes  in. 

So  we  weigh  our  experience  against 
allegations  contained  in  the  FBI 
report,  and  I  think  that  it  raises  a  seri- 
ous issue  as  to  how  we  go  about  con- 
ducting confirmation  hearings  in  the 
future.  If  we  are  going  to  reject  a 


nominee  based  upon  the  FBI  files 
rather  than  our  own  experience  or 
that  which  is  taken  in  open  and  public 
session.  I  think  we  have  to  seriously 
reexamine  the  process  itself. 

That  bears  upon  not  only  John 
Tower  but  also  the  future  and  integri- 
ty of  the  process  before  the  U.S. 
Senate. 

Exhibit  No.  1 
Remarks  by  John  Tower  Before  the 
National  Press  Club.  March  1.  1989 

I  would  like  to  speak  today  about  prob- 
lems of  a  broad  scope  and  long-term  signifi- 
cance: in  short  I  would  like  to  talk  about  the 
questions  that  normally  occupy  the  mind  of 
a  nominee  for  Secretary  of  Defense. 

It  is  clear  that  a  majority  of  the  American 
people  lack  confidence  in  the  way  the  Pen- 
tagon is  managing  their  defense  dollars.  The 
President  is  very  concerned  about  this  atti- 
tude and  has  charged  me  with  restoring 
public  and  congressional  confidence  by  ren- 
ovating the  Pentagon's  massive  manage- 
ment structure  and  conducting  a  fresh 
review  of  our  forces. 

The  primary  responsibility  of  the  Secre- 
tary of  Defense  is  to  ensure  that  our  mili- 
tary forces  are  prepared  and  the  policies 
that  guide  them  will  ensure  the  security  of 
the  Nation.  His  advice  to  the  President  and 
his  proposals  to  Congress  need  not  be  popu- 
lar, but  they  must  be  right.  For  in  no  other 
agency  lies  the  responsibility  for  the  securi- 
ty of  this  country  and  the  lives  of  so  many 
men  and  women  serving  voluntarily 
throughout  the  world. 

The  overall  military  force  we  have 
planned  for  is  not  the  force  we  can  afford. 
It  is  imperative  that  the  Secretary  of  De- 
fense wring  out  every  ounce  of  efficiency  he 
can  find  in  the  Department  and  insure  that 
fewer  dollars  are  spent  wisely.  It  is  really  as 
simple  as  that. 

Significant  and  painful  cuts  will  be  made: 
cuts  that  are  prudent— yes:  cuts  that  do  not 
endanger  our  security— certainly;  cuts  that 
reflect  a  thoroughly  worked  out  strategic 
design- absolutely;  but  cuts  that  will  create 
a  storm  of  debate  both  inside  and  outside 
the  Pentagon.  But  then  we  are  prepared  to 
face  such  storms. 

We  all  understand  the  current  budget 
crunch.  The  reductions  President  Bush  and 
I  have  agreed  upon  are  both  necessary  and 
significant.  We  have  already  determined 
that  in  order  to  meet  the  Gramm-Rudman 
target.  $6.3  billion  will  be  taken  from  the 
fiscal  year  1990  budget.  These  cuts  come  on 
top  of  4  straight  years  of  defense  decline,  in 
which  our  military  budget  dropped  11  per- 
cent in  real  dollars.  We  must  make  certain 
that  in  making  these  cuts,  efficiencies  are 
enhanced  and  our  security  insured. 

We  should  be  proud  of  the  significant  and 
necessary  resurgency  of  our  military  power 
under  Ronald  Reagan.  I  make  no  apology 
for  my  support  of  that  effort,  and  I  look 
back  with  considerable  satisfaction  to  the 
deep  bipartisan  support  that  helped  Amer- 
ica regain  her  credibility  in  the  eyes  of  the 
world. 

But  the  1980's  are  behind  us.  We  do  not 
disparage  the  real  achievements  of  the 
Reagan  administration  when  we  note  that 
the  1990's  offer  us  some  distinctly  different 
challenges  and  threats— and  that  our  re- 
sponse to  new  situations  will  not  be  to  fall 
back  on  old  ideas. 

That  is  why  I  have  spent  much  of  the  past 
month  in  the  midst  of  two  important  initia- 
tives mandated  by  President  Bush.  First,  a 
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comprehensive  review  of  America's  national 
defense  strategy:  and  second,  the  develop- 
ment of  a  plan  for  implementing  sorely 
needed  reforms  of  Defense  Department 
Management  and  Procurement  Practices. 

Our  review  of  the  stragetic  options  open 
to  President  Bush  has  gone  virtually  unno- 
ticed In  the  General  Clamor  surrounding 
my  nomination.  It  has  been  in  the  works  for 
many  weeks,  and  it  is  a  serious  undertaking. 
Given  the  choices  and  cuts  that  lie  before 
us,  it  only  makes  sense  to  begin  the  adminis- 
tration by  stepping  back  from  our  current 
situation  to  see  the  world  as  a  whole— and 
by  assessing  the  trends  and  uncertainties 
that  will  affect  global  politics  in  the  1990s 
and  beyond.  Nothing  would  be  more  danger- 
ous than  to  enter  into  an  exhaustive  re- 
working of  our  budgets  and  programs  with- 
out first  attempting  to  understand  the 
threat*  and  challenges  that  are  likely  to 
shape  that  future  world.  Moreover,  we 
caimot  risk  a  dangerous  mismatch  between 
resources  and  strategy.  Our  review  will 
insure  that  that  does  not  happen. 

In  assessing  our  strategy,  we  must  first 
look  at  dominant  trends.  Some  are  encour- 
aging: 

Our  friends  and  allies  have  grown  in  eco- 
nomic strength  and  self  confidence. 

The  Soviet  Union  seems  to  be  undergoing 
unprecedented  reform  and  has  told  us  of  a 
"new  thinking"  in  foreign  and  military  af- 
fairs. 

In  Latin  America  and  Asia,  the  forces  of 
democracy  and  the  free  market  appear  to  be 
boldly  on  the  march. 

But  this  is  not  the  whole  picture.  The 
future  of  Secretary  General  Gorbachev's  re- 
forms is  cloudy— not  only  because  their  suc- 
cess is  in  doubt,  but  because  we  cannot  be 
certain  what  his  reforms  really  mean  for 
Soviet  foreign  policy  until  we  see  more  con- 
crete action.  Moreover.  Libya  and  other  hos- 
tile states  are  procuring  ever  more  lethal 
weapons  that  seriously  threaten  world 
peace.  The  sobering  truth  is  that  even  if  the 
Soviets  become  less  of  a  threat,  the  world 
will  remain  a  dangerous  place  indeed. 

The  defense  strategy  review  has  several 
aspects: 

The  review  will  analyze  how  current 
trends  and  uncertainties  affect  the  appro- 
priateness and  effectiveness  of  our  national 
defense  strategy  for  the  1990s.  It  will  iden- 
tify those  elements  that  should  continue  to 
guide  our  strategy  and  those  elements  that 
should  be  reexamined. 

The  review  will  address  specific  force  pos- 
ture Issues  in  light  of  the  reexamined  na- 
tional defense  strategy  and  current  budget 
constraints.  The  goal  will  be  a  military  force 
that  provides  the  most  effective  deterrent 
while  offering  the  greatest  competitive  le- 
verage for  our  defense  investment. 

The  review  will  examine  how  arms  control 
can  be  used  to  enhance  our  national  securi- 
ty objectives.  It  will  examine  the  basic 
premises  underlying  our  approach  to  cur- 
rent and  prospective  negotiations  and  Insure 
thai  they  are  consistent  with  our  defense 
strategy  and  force  posture. 

The  issues  that  we  will  confront  In  this  de- 
fense strategy  review  are  some  of  the  most 
difficult  In  Government.  We  face  critical 
choices  In  both  strategic  and  general  pur- 
pose forces— ICBM  modernization;  SDI:  the 
manning  and  composition  of  our  land,  air. 
and  naval  forces:  and  the  mix  of  active  and 
reserve  components.  We  must  make  sound 
judgments  about  what  national  security  de- 
mands and  what  budget  constraints  permit. 
We  must  also  take  a  dispassionate  look  at 
our  trms  control  policies.  As  we  all  know. 


arms  control  is  not  a  disembodied  program, 
but  rather  one  vital  element  of  national  se- 
curity policy.  We  must  be  clear  on  the  role 
arms  control  should  play.  Arms  control 
agreements  must  enhance  the  security  of 
the  United  States  and  her  allies.  In  the 
Bush  administration,  arms  reductions  nego- 
tiations will  complement  our  overall  strate- 
gic design,  not  the  other  way  around. 

Of  course,  as  we  review  our  defense  strate- 
gy and  capabilities,  we  must  remember  one 
critical  point.  Rebullldlng  our  military 
strength  over  the  past  8  years  was  critical  to 
our  foreign  policy  successes.  And  maintain- 
ing that  strength  In  the  1990s  will  be  no 
less  so.  It  would  be  shortsighted  indeed  to 
conclude  that  because  we  now  seem  to  face 
a  more  peaceful  world,  we  can  neglect  a  crit- 
ical reason  for  current  global  stability- 
America's  military  power.  The  world  still 
holds  serious  threats  to  the  free  world. 
While  there  are  hopeful  signs,  there  Is  still 
more  promise  than  performance.  The  chal- 
lenge of  our  strategy  review  is  to  assess  how, 
with  limited  resources,  we  can  preserve  our 
strength,  and  our  alliances,  and  meet  our 
commitments  around  the  world. 

As  our  defense  strategy  review  will  mold 
the  forces  of  the  decade  ahead,  so  too  will  it 
frame  the  most  Immediate  concern  of  the 
Secretary  of  Defense— reforming  the  way 
the  Department  does  business. 

I  have  said  plainly  and  repeatedly— before 
the  Republican  Platform  Committee  in  July 
1988,  during  my  time  with  the  Bush  cam- 
paign, in  my  meetings  with  the  President 
and  his  key  advisors,  and  most  recently  In 
my  testimony  to  the  Senate  Committee— 
that  the  Defense  Department  must  take  a 
cold  hard  look  at  Its  Management  and  Pro- 
curement Practices.  This  Is  something  to 
which  the  President  and  I  assign  urgent  pri- 
ority. At  the  President's  direction,  we  are 
well  into  an  extensive  management  review 
of  the  Department.  Over  2  years  ago,  the 
Packard  Commission  reported  on  the  ways 
and  means  to  reform  our  system  of  buying 
weapons.  The  President  and  I  embrace  the 
Commissions  recommendations  and  they 
will  be  Implemented  with  the  utmost  urgen- 
cy they  require. 

Over  the  years  literally  mountains  of 
paper  and  seas  of  Ink  have  been  given  over 
to  management  reform  reports.  The  Bush 
administration  has  no  Intention  of  adding 
yet  another  hollow  call  for  change. 

The  President  wishes  us  to  build  on  the 
best  from  the  past,  to  take  account  of  cur- 
rent realities  and  to  give  him  by  May  a 
course  of  action  for  fundamental  reform. 
We  will  detail  specific  actions  that  need  to 
be  taken  to  Implement  changes  In  four  key 
areas:  people  and  organization,  defense 
planning,  acquisition  practices  and  proce- 
dures, and  government-Industry  account- 
ability. 

We  know  that  our  system  for  buying 
weapons  Is  encumbered  by  too  many  people 
and  too  many  layers  of  bureaucracy.  There 
must  be  cuts. 

We  know  that  running  the  Department 
demands  a  highly  skilled  and  professional 
military  and  civilian  workforce.  Here,  there 
must  be  Improvements. 

We  know  that  the  system  Is  choked  by  a 
thicket  of  laws  and  unspeakably  ponderous 
regulations,  which  cost  time  and  money. 
Congress  and  the  administration  must  ad- 
dress the  problem. 

We  know  that  there  are  buying  practices 
and  procedures— identified  by  the  Packard 
Commission  and  a  host  of  other  experts— 
that  can  give  us  better  weapon  systems.  In 
less  time  and  for  less  money.  We  must  make 
the  bureaucracy  dance  to  a  different  tune. 


Allegations  of  corruption  and  abuse  are  all 
too  common  fare.  The  public's  trust  in  the 
Pentagon  must  l)e  restored.  It  must  be  made 
crystal  clear  that  we  have  zero  tolerance  of 
abuses  and  abusers. 

The  Department  of  Defense  sometimes 
moves  like  an  arthritic  turtle  and  can  find 
the  most  innovative  ways  to  maintain  busi- 
ness as  usual.  That  has  got  to  stop.  The  de- 
fense bureaucracy  can  be  reshaped,  but  only 
if  people  can  be  mobilized  Into  action.  Lead- 
ership can  energize  the  Individual  initiative 
of  every  man  and  woman  in  the  Depart- 
ment, and  shift  the  course  of  events. 

In  managing  the  Department,  subordi- 
nates must  have  the  authority  and  the 
backing  to  do  their  jobs  effectively.  They 
should  be  held  strictly  accountable  for  the 
results  of  their  decisions.  The  issue  here,  of 
course.  Is  one  of  competence  and  Integrity. 
These  attributes  are  not  lacking  In  the  Pen- 
tagon, and  they  need  only  be  tapped  by  an 
aggressive  and  hsird-nose  Secretary. 

The  same  high  standard  of  accountability 
should  extend  to  the  private  sector  as  well. 
We  cannot  tolerate  people  in  Government 
or  Industry  who  fall  In  their  responsibilities 
to  the  men  and  women  of  our  Armed 
Forces.  Our  military  det>ends  on  nuts  and 
bolts  and  sheet  metal.  We  cannot  be  satis- 
fied with  anything  but  the  best.  Our  atti- 
tude must  be  one  of  zero  tolerance  of  abuses 
of  the  system.  The  guilty  will  bear  the  full 
brunt  of  the  law. 

These  efforts  cannot  take  second  place  in 
the  Secretary's  mind.  They  must  sit  at  the 
center  of  his  desk,  they  must  l)e  his  day-to- 
day concern.  I  have  no  illusions  that  the  . 
way  the  Department  should  be  handled  will 
make  the  Secretary  a  universally  loved  indi- 
vidual. Popularity,  as  you  may  have  gath- 
ered, has  never  been  my  strong  suit.  That  in 
itself  should  be  a  powerful  recommendation. 
As  some  of  you  have  suggested  in  your 
news  reports,  I've  spent  a  great  deal  of  time 
thinking  about  what  I  might  do  as  Secre- 
tary of  Defense.  I  have  shared  my  philoso- 
phy with  the  President:  now  let  me  address 
this  larger  audience. 

SecreUry  of  Defense  is  a  profound  re- 
sponsibility in  terms  of  the  global  scope  of 
his  concerns.  In  a  narrower  sense,  however, 
a  Secretary  makes  decisions  that,  taken  to- 
gether, determine  whether  our  Nation  has 
the  wherewithal  to  act  when  we  must.  De- 
fense decisions  can  have  no  criterion  save 
the  preparedness  of  our  military  forces. 
There  can  be  no  favorite  weapons— only  ef- 
fective weapons.  Each  service  must  under- 
stand that  the  Secretary  of  Defense  Is  a 
person  who  can— and  frequently  does— say 
no.  And  under  current  conditions,  "no"  is  a 
word  that  must  slip  easily  off  the  Secre- 
tary's tongue.  There  can  be  no  favored  con- 
tractor—only effective  and  honest  ones.  De- 
fense contractors,  by  their  performance, 
earn  the  responsibility— yes.  the  responsibil- 
ity—to  craft  America's  weapons. 

A  Secretary  of  Defense  must  select  and 
lead  top-notch  subordinates  to  fulfill  his 
mandate.  Indicative  of  the  leaders  the  Bush 
administration  will  recruit  is  candidate  for 
our  Deputy  Secretary— Donald  Atwood.  A 
proven  General  Motors  leader  with  exten- 
sive engineering  and  managerial  experience. 
Mr.  Atwood  exemplifies  the  high  standard 
we  will  demand  In  our  defense  appointees. 
And  let  me  note  that  one  of  the  things  that 
recommend  Don  Atwood  is  his  experience 
with  defense  Industry.  In  his  position,  as  in 
others.  Ignorance  of  the  defense  Industry  is 
no  virtue. 

Ultimately,  however,  the  SecreUry  of  De- 
fense Is  In  charge.  He  will  be  the  person  who 
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must  ensure  that  the  President's  vision  and 
sound  principles  are  brought  to  bear  in  de- 
fense decisions.  He  must  ensure  that  the 
hard  choices  are  faced,  that  the  necessary 
cuts  are  made,  that  the  necessary  reforms 
are  carried  out.  And  he  will  accept  responsi- 
bility for  the  results  of  his  stewardship. 

A  Secretary,  of  course,  cannot  escape  con- 
troversy. But  if  he  maJces  sound  choices. 
Concress  and  the  American  people  will  t>e 
the  first  to  applaud.  When  billions  had  to  be 
baclied  out  of  the  defense  budget.  Prank 
Carlucci  decisively  cut  programs  and  force 
structure,  and  Congress  properly  praised 
him  for  eschewing    business  as  usual. " 

A  "business  as  usual"  Secretary  is  not 
good  enough.  I  want  it  said:  "Tower  never 
flinched."  Major  and  expensive  systems  will 
not  survive  the  defense  strategy  review.  I 
cannot  give  you  a  "cut  list"  of  weapons,  be- 
cause such  cuts  should  follow,  not  precede 
our  strategy  review.  But  in  making  those 
cuts.  I  will  not  succumb  to  the  temptation 
of  stretch  outs  and  postponing  the  tough 
decisions.  Nor  will  I  assume  that  any 
weapon,  or  any  force  structure  is.  sacro- 
sanct. 

With  clear  policy  direction  and  consistent 
oversight,  the  personnel  of  the  Defense  De- 
partment should  be  given  the  chance  to  do 
their  jobs  to  the  best  of  their  ability.  We 
have  over  2  million  willing,  capable  and 
dedicated  people  in  the  Department  who,  if 
given  the  chance,  can  play  a  major  role  in 
providing  for  a  strong  and  fiscally  sound  na- 
tional defense.  I  intend  to  give  them  that 
opportunity— and  to  hold  them,  as  I  ask  you 
to  hold  me.  accountable  for  the  results. 


RECESS  UNTIL  9:15  A.M. 
TOMORROW 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  stand  in  recess  until  tomorrow. 

Thereupon,  the  Senate  recessed  at 
5:21  p.m.  until  tomorrow,  Thursday. 
March  2.  1989,  at  9:15  a.m. 
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CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  March  1,  1989: 

DEPAKTlfXirT  or  HEALTH  AND  HtniAN  SERVICES 

LOUIS  W  SULUVAM.  OP  OBDROIA.  TO  BE  SECRE 
TARY  OP  HEALTH  AND  HUMAN  SERVICES. 

DKPARTMKNT  OP  EMEKCY 

ADM.  JAMCB  D  WATKINS.  VS  NAVY.  RETIRED.  OP 
CAUPORNIA.  TO  BE  SECRETARY  OP  ENERGY. 

DEPARTMENT  OP  STATE 

ROBERT  MICHAEL  KIMMITT.  OP  VIRGINIA.  TO  BE 
UNDER  SECRETARY  OP  STATE  POR  POUTICAL  AP 
PAIRS. 

MARGARET  DEBAROELEBEN  TUTWILER.  OP  ALA 
BAMA.  TO  BE  AN  ASSISTANT  SECRETARY  OP  STATE. 

JANET  GARDNER  MULUNS.  OP  KENTUCKY.  TO  BE 
AN  ASSISTANT  SECRETARY  OP  STATE 

ROBERT  B.  ZOELUCK.  OP  THE  DISTRICT  OP  COLUM 
BIA.  TO  BE  COUNSELOR  OP  THE  DEPARTMENT  OP 
STATE 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUB 
JECT  TO  THE  NOMINEES  COMMITMENT  TO  RESPOND 
TO  REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  COMSrrrUTED  COMMrTTEE  OP  THE  SENATE 

IN  THE  AIR  POBCC 

THE  FOLLOWING  NAMED  OFFICER  UNDER  THE 
PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE.  SEC 
TION  •01.  TO  BE  ASSIGNED  TO  A  POSITION  OF  IMPOR 
TANCE  AND  RESPONSIBILITY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10.  UNITED  STATES  CODE. 
SECTION  Ml 

To  be  lieutenant  general 

MAJ.  GEN  RONALD  W  YATES.  4I0-M-41MPR.  US  AIR 
PORCE 

THE  POLLOWINO  OFFICERS  POR  APPOINTMENT  IN 
THE  UNITKD  STATES  AIR  PORCE  UNDER  PROVISIONS 


OP  SECTION  «M.  TITLE   10  OP  THE  UNITED  STATES 
CODE 

To  be  major  general 

BRIO  GEN  JAMBS  G  ANDRUS.  S»-4S-200(FR.  REGU 
LAR  AIR  PORCE 

BRIO.  GEN  MALCOLM  B.  ARMSTRONG.  43a-«0- 
7IMPR.  REGULAR  AIR  PORCE 

BRIO  GEN  JOHN  L  BORUNO.  }4412-nnPR.  REGU- 
LAR AIR  FORCE 

BRIG  OEN  STEPHEN  B.  CROKER.  4«3-S0-M40PR. 
REGULAR  AIR  PORCE. 

BRIG  GEN  GERALD  A.  DANIEL.  4M-M-5mPR.  REGU 
LAR  AIR  FORCE. 

BRIG  GEN  LAWRENCE  E  DAY.  0I9-M-9M1FR.  REGU 
LAR  AIR  PORCE 

BRIO  GEN  THOMAS  E  SOGERS.  a33-14  7M2.  REGU 
LAR  AIR  FORCE 

BRIG  OEN  HOWELL  M  ESTES.  III.  97(-M-M»7PR. 
REGULAR  AIR  FORCE 

BRIG  GEN  FREDERICK  A.  FIEDLER.  S24-42-«TUPR. 
REGULAR  AIR  FORCE 

BRIO  GEN  RICHARD  E.  HAWLEY.  Om-I4-1I70PR. 
REGULAR  AIR  FORCE 

BRIG  OEN  JOHN  E  JACKSON.  JR..  I34-n.MI0PR. 
REGULAR  AIR  FORCE 

BRIG  UEN  ARLEN  D.  JAMESON.  Ua.M-59MFR.  REO 
ULAR  AIR  FORCE 

BRIO  GEN  JEFFREY  D  KAHLA.  534 '3a-0a24PR.  REGU 
LAK  AIR  FORCE 

BRIG  GEN  DONALD  L  KAUFMAN.  461  M  MMFR. 
REGULAR  AIR  FORCE 

BRIO  GEN  VERNON  J  KONDRA.  S32-)4-31MPR.  REO- 
ULAR  AIR  FORCE 

BRIG  GEN  PAUL  E  LANDERS.  JR..  SlS-S4-t734FR. 
REGULAR  AIR  FORCE 

BRIG  OEN  JOHN  D.  LOOEMAN.  JR.  3V7-34.SW7PR. 
REGULAR  AIR  FORCE 

BRIG  GEN  BRUCE  J  LOTZBIRE.  IM>-30-23MFR.  REG 
ULAR  AIR  FORCE 

BRIG  GEN  BILLY  O  MCCOY.  4«3-«4-l237PR.  REGU- 
LAR  AIR  PORCE. 

BRIG  OEN  BURTON  R  MOORE.  4«5-44-7SI4FR.  REGU 
LAR  AIR  FORCE 

BRIG  GEN  JOHN  M  NOWAK.  n4-42-U39PR.  REGU 
LAR  AIR  PORCE 

BRIG  GEN  GARY  W  O'SHAUOHNEBSY.  I21-M- 
0703FR.  REGULAR  AIR  PORCE. 

BRIG  GEN  DAVID  C  REED.  5M-4I-M53FR.  REGULAR 
AIR  FORCE 

BRIG  GEN  PETER  D  ROBINSON.  3n.40-79l7PR.  REG 
ULAR  AIR  FORCE 

BRIG  GEN  RICHARD  M  SCHOPIELO.  0M-M-S4MPR. 
REGULAR  AIR  FORCE 

BRIG  GEN  JOHN  O.  SUNKARD.  3l4-3«-«303PR.  REGU 
LAR  AIR  FORCE 

BRIG  GEN  JOSEPH  K  STAPLETON.  1M-S0-I034PR. 
REGULAR  AIR  FORCE 

BRIG  GEN  KENNETH  E  STATEN.  521.M.2703PR. 
REGULAR  AIR  FORCE 

BRIG  GEN  WILLIAM  A.  STUDER.  2S4-M-a0«3PR.  REG- 
ULAR AIR  FORCE 

BRIG  GEN  ROBERT  F  SW ARTS.  448  3S-14a4FR.  REG- 
ULAR AIR  FORCE 

BRIG  GEN  SAM  W  WESTBROOK.  III.  402  44-3S73  PR. 
REGULAR  AIR  FORCE. 

BRIG  GEN  FRANK  E  WILLIS.  334-30-<74IPR.  REGU- 
LAR AIR  FORCE 

THE  FOLLOWING  OFFICERS  POR  APPOINTMENT  IN 
THE  RESERVE  OF  THE  AIR  PORCE  TO  THE  GRADE  IN 
DICATED.  UNDER  THE  PROVISIONS  OF  SECTIONS  5»3. 
S2IS.  1373.  AND  (374.  TITLE  10.  UNPTEO  STATES  CODE 

To  6e  major  general 

BRIG  OEN  DONALD  F  PERRELL.  44S-22-3«S0.  AIR  NA 
TION AL  GUARD  OF  THE  UNITED  STATES. 

BRIG  GEN  CECIL  W  GREENE.  4IS  32-0«7».  AIR  NA 
TIONAL  GUARD  OF  THE  UNITED  STATES. 

BRIG  GEN  JOHN  M  HAFEN  S2S  M  t»72.  AIR  NATION 
AL  GUARD  OP  THE  UNITED  STATES. 

BRIG  GEN  JAMES  R  MERCER.  254  36-4612.  AIR  NA 
TIONAL  GUARD  OP  THE  UNITED  STATES 

BRIG  GEN  FRED  D  WOMACK.  413  52-9750.  AIR  NA 
TIONAL  GUARD  OP  THE  UNITED  STATES. 

To  be  brigadier  general 

COL  GORDON  M  CAMPBELL.  362  36  6225.  AIR  NA 
TIONAL  GUARD  OF  THE  UNITED  STATES 

COL  JAMES  W  CHAPMAN  425  64  1)30.  AIR  NATIONAL 
GUARD  OP  THE  UNITED  STATES 

COL  DONALD  L  COLEMAN.  347  26-2325.  AIR  NATION 
AL  GUARD  OF  THE  UNITED  STATES. 

COL  JOSEPH  E  COPENHAVER.  XXX-XX-XXXX.  AIR  NA 
TIONAL  GUARD  OP  THE  UNITED  STATES. 

COL  STEPHEN  P  CORTRIGHT.  441  40  7292.  AIR  NA 
TIONAL  GUARD  OF  THE  UNITED  STATES 

COL  JOHN  P  FLANAGAN.  JR.  130  30  9400.  AIR  NA 
TIONAL  GUARD  OP  THE  UNITED  STATES 

COL  RICHARD  W  GODFREY  520  36  4057.  AIR  NA 
TIONAL  GUARD  OF  THE  UNITED  STATES. 

COU  HUGH  S  HARRIS.  JR.  436  6S- 1 220.  AIR  NATION 
AL  GUARD  OF  THE  UNITED  STATES. 

COL  TALMADCE  R  HOWELU  244  52  7535.  AIR  NA 
TIONAL  GUARD  OF  THE  UNITED  STATES 

COL  JAMES  A  MELVIN  III.  343  44  6141.  AIR  NATIONAL 
GUARD  OF  THE  UNITED  STATES 

COL  RAYMOND  E  MOORMAN.  274.3O-5a0».  AIR  NA 
TIONAL  GUARD  OP  THE  UNITED  STATES 

COL  SCOTT  L  PHILBRICK.  024  26-4920.  AIR  NATION 
AL  GUARD  OP  THE  UNITED  STATES 

COL  DARREL  O.  THOMSSEN.  XXX-XX-XXXX.  AIR  NA 
TIONAL  GUARD  OP  THE  UNITED  STATES. 


THE  FOLLOWING  OFFICERS  POR  APPOINTMENT  IN 
THE  RESERVE  OP  THE  AIR  PORCE  TO  THE  GRADE  IN 
DICATED.  UNDER  THE  PROVISIONS  OF  SECTIONS  593. 
1216.  SI71.  TITLE  10.  UNHTED  STATES  CODE: 

To  be  major  general 

A.    FREYTAO.    3»3-a6-S930PV. 

PERCIBALU.   0I3-26-W96FV. 

XXX-XX-XXXXFV.    AIR 

5«I-6«-»M2PV.    AIR 

XXX-XX-XXXXPV.    AIR 


BRIG     GEN.    RICHARD 
AIR  PORCE  RESERVE. 

BRIO     GEN     ANGELO   J 
AIR  FORCE  RESERVE. 

BRIG     GEN     JOHN    D.    RIDDLE. 
FORCE  RESERVE. 

BRIO     GEN     JUUO    L.    TORRES. 
FORCE  RESERVE. 

BRIO.    OEN.    DUANE   A.    YOUNO. 
FORCE  RESERVE. 

To  be  brigadier  general 

COL  LAWRENCE  B  ANDERSON.  529-36- 1 IS9FV.  AIR 
FORCE  RESERVE. 

COL  LARRIE  C.  BATES.  XXX-XX-XXXXPV.  AIR  PORCE  RE- 
SERVE. 

COL  JOE  L  CAMPBELL.  465-60-92S6FV.  AIR  PORCE  RE. 
SERVE 

COL  CHARLES  B  CA8SON.  217  34  I626FV.  AIR  FORCE 
RESERVE 

COL  ROBERT  T  CmXJLA.  XXX-XX-XXXXFV.  AIR  FORCE 
RESERVE. 

COL  GERALD  R.  CHANCELLOR.  4SO-4S-16SIPV.  AIR 
PORCE  RESERVE 

COL     WAYNE     E. 
PORCE  RESERVE 

COL  WILUAM  W. 
PORCE  RESERVE 

COU  OBOROE  A  HALL  443-36-403OFV.  AIR  PORCE  RE- 
SERVE 

COL  THOMAS  L  NEUBERT.  0(l-32-97S6PV.  AIR  PORCE 
RESERVE. 

COL  THOMAS  E.  PENICK.  JR..  265-54-56MPV.  AIR 
FORCE  RESERVE. 

COU  ROBERT  L  TATE.  573-42- I557FV.  AIR  PORCE  RE- 
SERVE. 

COL  VERNON  R.  TATE.  023-2«-525<FV.  AIR  FORCE  RE. 
SERVE 

COL  WILUAM  P.  WILLOUGHBY.  227-46-I777PV.  AIR 
FORCE  RESERVE 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINT 
MENT  TO  THE  GRADE  OP  GENERAL  ON  THE  RETIRED 
UST  PURSUANT  TO  THE  PROVISIONS  OF  TITLE  10. 
UNITED  STATES  CODE.  SECTION  1370: 

To  be  general 

CCN.  WILUAM  L  KIRK.  433-4a-5527FR.  U.S.  AIR 
PORCE 

THE  POLLOWINO  NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE.  SEC 
TION  601.  TO  BE  ASSIGNED  TO  A  POSITION  OP  IMPOR 
TANCE  AND  RESPONSIBIUTY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10.  UNITED  STATES  CODE. 
SECTION  601 


DELAWTER.     XXX-XX-XXXXPV.     AIR 
DIDLAKE.  JR..  461-SO-3I06FV.  AIR 


To  be  general 


LT  OEN.  MICHAEL  J.  DUGAN.  091-2S-2234PR.  US.  AIR 
PORCE 

THE  FOLLOWING  NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OP  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 601.  TO  BE  ASSIGNED  TO  A  POSITION  OF  IMPOR- 
TANCE AND  RESPONSIBIUTY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10.  UNITED  STATES  CODE. 
SECTION  601 

To  be  lieutenant  general 

JIMMIE  V.  ADAMS.  XXX-XX-XXXXFR.  U.S.  AIR 


LT.  GEN 
PORCE. 


IN  THE  ARMY 


THE  FOLLOWING-NAMED  OFFICER  TO  BE  PLACED 
ON  THE  RETIRED  UST  IN  ORADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE. 
SECTION  1370: 


To  be  general 


GEN  JOSEPH  T.  PALASTRA.  JR..  XXX-XX-XXXX.  US. 
ARMY 

THE  FOLLOWINGNAMED  OFFICER  POR  PERMA 
NENT  PROMOTION  IN  THE  UNITED  STATES  ARMY  IN 
ACCORDANCE  WITH  ARTICLE  II.  SECTION  2.  CLAUSE  2 
OP  THE  CONSTITUTION  OF  THE  UNITED  STATES: 

IN  THE  ARMY 

To  be  brigadier  general 

COL  JOHN  EVANS  HUTTON.  XXX-XX-XXXX. 

THE  FOLLOWING-NAMED  OFFICER  TO  BE  PLACED 
ON  THE  RETIRED  UST  IN  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE. 
SECTION  1370: 

To  be  lieutenant  general 

LT.  GEN  ANDREW  P.  CHAMBERS.  XXX-XX-XXXX,  US. 
ARMY 

THE  POLLOWINO  NAMED  OFJ'ICER  POR  APPOINT 
MENT  TO  THE  GRADE  INDICATED.  UNDER  THE  PRO 
VISIONS  OP  TITLE  10.  UNITED  STATES  CODE.  SECTION 
601(A).  IN  CONJUNCTION  WITH  ASSIGNMENT  TO  A  PO 
SITION  OF  IMPORTANCE  AND  RESPONSIBIUTY  DES 
IGNATED  BY  THE  PRESIDENT  UNDER  TITLE  10, 
UNITED  STATES  CODE.  SECTION  601(A): 


THE  POLLOWIh 
THE  MARINE  CC 
MANENT  ORADi 
PROVISIONS  OP 
TION  624: 
BOBBY  O.  BUTCI 
WALTER  E  Boot 
MATTHEW  P  CAI 
DONALD  R  GARI 
JOHN  I   HOPKINi 

THE  POLLOWIl 
THE  MARINE  CC 
THE  PERMANE1 
UNDER  THE  P 
STATES  CODE.  SI 

G  RICHARD  Ol 

THE    POLLOWl 
MENT  AS  DEPUl 
AND    RESERVE 
STATES  CODE.  81 


LT.  GEN.  JOHN 


THE  FOLLOW 
PROVISIONS  OF 
TION  601.  TO  BE 
TANCE  AND  RE 
PRESIDENT  UNI 
SECTION  601: 


VICE  AOM.  RIC 
US.  NAVY. 

THE  FOLLOW 
PROVISIONS  OP 
TION  601.  TO  BE 
TANCE  AND  RE 
PRESIDENT  UNI 
SECTION  601: 


VICE  ADM.  DI 
UA  NAVY. 

THE  FOLLOW 
PROVISIONS  OF 
TION  601.  TO  BE 
TANCE  AND  RE 
PRESIDBNT  UNI 
SECTION  601: 


VICE  ADM.  JE 
NAVY. 

THE  FOLLOW 
PROVISIONS  OF 
TION  601.  TO  BE 
TANCE  AND  RI 
PRESIDENT  UN: 
SECTION  601: 


REAR     ADM. 
NAVY 

THE  FOLLOW 
PROVISION  OF 
TION  601.  TO  BI 
TANCE  AND  Rl 
PRESIDENT  UN 
SECTION  601: 


REAR  ADM  F 
NAVY. 

THE  FOLLOW 
HALF)  IN  THE  i 
NAVY  POR  PRO 
OF  REAR  ADMI 


OINTMENT  IN 
ME  GRADE  IN 
SECTIONS  S93. 

E: 


1U-2S-3930FV. 
0I3-2«-«M«FV. 
I-4<S7FV.  AIR 
■ -a402PV.  AIR 
2-32MrV.    AIR 

I 

6-IIS9PV.    AIR 

IR  FORCE  RE 
IR  FORCE  RE- 
V.  AIR  FORCE 
t.  AIR  FORCE 
t-l«SlFV.    AIR 

lynsFv.    AIR 

0-3IOSFV.  AIR 

IR  FORCE  RE- 

V.  AIR  FORCE 

l-MMFV.    AIR 

[R  FORCE  RE 

IR  FORCE  RE 

•-ITT7FV.   AIR 

OR  APPOINT 
rHE  RETIRED 
OP  TITLE   10, 


UNDER  THE 
SS  CODE,  SEC- 
)N  OF  IMPOR 
,TED  BV  THE 
TATES  CODE. 


MPR.  VS.  AIR 

UNDER  THE 
DS  CODE.  SEC 
)N  OP  IMPOR 
TED  BY  THE 
TATES  CODE, 


IJPR.  VS.  AIR 


}  BE  PLACED 
:ATED  UNDER 
rTATBS  CODE, 


FOR  PERMA- 
TES  ARMY  IN 
iN  2.  CLAUSE  3 
STATiS: 
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To  be  lieutenant  general 

MAJ   0«N  JOHN  J   YE080CK.  20«-J0  llll.  VS.  ARMY, 

IN  THE  MARINE  CORPS 

THE  FOLLOWING  NAMED  BRIGADIER  GENERALS  OF 
THE  MARINE  CORPS  FOR  PROMOTION  TO  THE  PER 
MANENT  GRADE  OF  MAJOR  GENERAL.  UNDER  THE 
PROVISIONS  OP  TITI-E  10.  UNITED  STATES  CODE.  SEC- 
TION 624: 


WILLIAM  M.  KEYS. 
JEREMIAH  W.  PEARSON 

ai, 

JOHN  A.  STUDDS. 


BOBBY  O.  BUTCHER 
WALTER  E  BOOMER 
MATTHEW  P  CAULFIELD 
DONALD  R  GARDNER 
JOHN  I   HOPKINS. 

THE  FOLLOWING-NAMED  BRIGADIER  GENERAL  OF 
THE  MARINE  CORPS  RESERVE  FOR  PROMOTION  TO 
THE  PERMANENT  GRADE  OF  MAJOR  GENERAL. 
UNDER  THE  PROVISIONS  OF  TITLE  10.  UNITED 
STATES  CODE,  SECTION  5912: 

G.  RICHARD  OMROD. 

THE  FOLLOWING  NAMED  OFFICER  FOR  ASSIGN- 
MENT AS  DEPUTY  CHIEF  OF  STAFF  FOR  MANPOWER 
AND  RESERVE  AFFAIRS.  UNDER  TITLE  10.  UNITED 
STATES  CODE.  SECTION  «01: 

To  be  lieutenant  general 

LT  OEM  JOHN  I  HUDSON.  473  2»-790«/9903  USMC. 

IN  THE  NAVY 

THE  FOLLOWING  NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OP  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 601.  TO  BE  ASSIGNED  TO  A  POSITION  OP  IMPOR- 
TANCE AND  RESPONSIBILITY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10.  UNITED  STATES  CODE. 
SECTION  801: 


To  be  vice  admiral 

VICE  AOM.  RICHARD  M  DUNLEAVY.  XXX-XX-XXXX/1320. 
U  S  NAVY 

THE  FOLLOWING  NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 801.  TO  BE  ASSIGNED  TO  A  POSITION  OF  IMPOR 
TANCE  AND  RESPONSIBIUTY  DESIGNATED  BY  THE 
PRESIDiINT  UNDER  TITLE  10.  UNITED  STATES  CODE. 
SECTION  601: 

To  be  vice  admiral 

VICE  ADM.  DIEGO  E  HERNANDEZ.  XXX-XX-XXXX/1310. 
VS.  NAVY. 

THE  FOLLOWING  NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 801.  TO  BE  ASSIGNED  TO  A  POSITION  OF  IMPOR- 
TANCE AND  RESPONSIBIUTY  DESIGNATED  BY  THE 
PRESIDBNT  UNDER  TITLE  10.  UNITED  STATES  CODE. 
SECTION  601: 

To  be  vice  admiral 

VICE  ADM  JERRY  O  TUTTLE.  XXX-XX-XXXX/1310.  U.S. 
NAVY.  _ 

THE  FOLLOWING-NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OP  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 601  TO  BE  ASSIGNED  TO  A  POSITION  OF  IMPOR- 
TANCE AND  RESPONSIBIUTY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10.  UNITED  STATES  CODE. 
SECTION  801: 


STATES  CODE.  SECTION  624.  SUBJECT  TO  QUAUPICA- 
TIONS  THEREFOR  AS  PROVIDED  BY  LAW: 

DENTAL  CORPS  (23001 

MILTON  CHIPMAN  CLEOG. 

THE  FOLLOWING  NAMED  REAR  ADMIRALS  (LOWER 
HAU)  IN  THE  STAFF  CORPS  OP  THE  UNITED  STATES 
NAVY  FOR  PROMOTION  TO  THE  PERMANENT  GRADE 
OF  REAR  ADMIRAL.  PURSUANT  TO  TITLE  10,  UNITED 
STATES  CODE,  SECTION  824,  SUBJECT  TO  QUAUFICA- 
TIONS  THEREFOR  AS  PROVIDED  BY  LAW: 

MEDICAL  CORPS 

DANIEL  B  LESTAGE.  DONALD  FLOYD  HAGEN. 

SDPPLY  CORPS 

BRADY  MARSHALL  COLE. 

FRANCIS  LEONARD  FlUPIAK. 

THE  FOLLOWING-NAMED  REAR  ADMIRAL  (LOWER 
HALF)  OF  THE  RESERVE  OF  THE  U.S.  NAVY  FOR  PER- 
MANENT PROMOTION  TO  THE  GRADE  OF  REAR  ADMI- 
RAL IN  THE  STAFF  CORPS.  AS  INDICATED.  PURSUANT 
TO  THE  PROVISIONS  OP  TITLE  10.  UNITED  STATES 
CODE.  SECTION  5912: 

DENTAL  CORPS  OFFICER 

WILLIAM  BERNARD  FINAGIN. 

THE  FOLLOWING-NAMED  CAPTAINS  IN  THE  STAFF 
CORPS  OP  THE  US.  NAVY  FOR  PROMOTION  TO  THE 
PERMANENT  GRADE  OF  REAR  ADMIRAL  (LOWER 
HALF).  PURSUANT  TO  TITLE  10.  UNITED  STATES 
CODE.  SECTION  824.  SUBJECT  TO  QUAUFICATIONS 
THEREFOR  AS  PROVIDED  BY  LAW: 

MEDICAL  CORPS 

RICHARD  IRA  RIDENOUR. 

SUPPLY  CORPS 

RAY  RUPCHAND  SAREERAM. 
PETER  ALBERT  BONDI. 
WILLIAM  RICHARD  MORRIS. 
JAMES  PATRICK  DAVIDSON. 


To  be  vice  admiral 


REAR  ADM  PAUL  D.  BUTCHER.  XXX-XX-XXXX.  US. 
NAVY. 

THE  POLLOWING-NAMED  OFFICER.  UNDER  THE 
PROVISION  OF  TITLE  10.  UNITED  STATES  CODE.  SEC 
TION  801  TO  BE  ASSIGNED  TO  A  POSITION  OP  IMPOR 
TANCE  AND  RESPONSIBILITY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10.  UNITED  STATES  CODE. 
SECTION  801; 

To  be  vice  admiral 

REAR  ADM  RAYMOND  P.  ILO.  O»7-JO-4»l»/I3I0.  U.S. 
NAVY 

THE  FOLLOWING  NAMED  REAR  ADMIRAL  (LOWER 
HALF)  IN  THE  STAFF  CORPS  OF  THE  UNITED  STATES 
NAVY  FOR  PROMOTION  TO  THE  PERMANENT  GRADE 
OF  REAR  AOMIRAU  PURSUANT  TO  TITLE  10.  UNITED 


CIVIL  ENGINEER  CORPS 


JACK  EUGENE  BUPFINGTON. 

IN  THE  AIR  FORCE 

AIR  FORCE  NOMINATIONS  BEGINNING  EUGENE  R 
ANDREOTTI.  AND  ENDING  ROBERT  D  WENDEL. 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  OF  JANUARY  3.  1989. 

AIR  PORCE  NOMINATIONS  BEGINNING  NORMANDO 
R  NEPOMUCENO.  AND  ENDING  JOHN  S.  WELDON. 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  OF  JANUARY  3.  1969. 

AIR  FORCE  NOMINATIONS  BEGINNING  RONALD  J. 
BERGMAN.  AND  ENDING  TERRY  D  MARSHALL. 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  OF  JANUARY  3.  1969 

AIR  FORCE  NOMINATIONS  BEGINNING  VIRGINIA  V. 
RENOUDET.  AND  ENDING  DONNA  C.  THERIOT.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF  JAN- 
UARY 3.  1989. 

AIR  FORCE  NOMINATIONS  BEGINNING  MAJOR 
THOMAS  R  BECKMAN.  XXX-XX-XXXX.  AND  ENDING 
MAJOR  SUSAN  J  AUGUSTUS.  039-30  5901.  WHICH  NOMI 
NATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  OF  JANU- 
ARY 3.  1989 

AIR  FORCE  NOMINATIONS  BEGINNING  MAJOR 
SIMEON  D.  BATEMAN.  III.  XXX-XX-XXXX.  AND  ENDING 
MAJOR  NANCY  A  SAEGER.  501  44  2933.  WHICH  NOMI 
NATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP 
FEARED  IN  THE  CONGRESSIONAL  RECORD  OP  JANU- 
ARY  3  1989 

AIR  FORCE  NOMINATIONS  BEGINNING  JOHN  S 
BAXTER  AND  ENDING  MEUNDA  L  WINTERSCHEID. 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  OF  JANUARY  3.  1989. 


AIR  FORCE  NOMINATIONS  BEGINNING  ROGER  M. 
ASHLEY.  AND  ENDING  RONALD  L  MULL  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPB:/IRED  in  the  congressional  RECORD  OF  JAN- 
UARY 3.  1989. 

AIR  FORCE  NOMINATIONS  BEGINNING  RAW80N  O. 
ABERNETHY.  and  ending  THOMAS  L  ZIEMANN. 
which  nominations  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  OF  JANUARY  3.  1989. 

AIR  FORCE  NOMINATIONS  BEGINNING  PATRICK  K. 
ADAMS.  AND  ENDING  ROBERT  L  WHITAKER.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF  JAN- 
UARY 3.  1969. 

AIR  FORCE  NOMINATIONS  BEGINNING  MAJOR  TIM- 
OTHY E.  BREUHU  XXX-XX-XXXX.  AND  ENDING  MAJOR 
CAROL  M.  THOMAS.  XXX-XX-XXXX.  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN 
THE  CONGRESSIONAL  RECORD  OP  JANUARY  3.  1969. 

IN  THE  MARINE  CORPS 

MARINE  CORPS  NOMINATION  OF  MAJOR  TRUMAN 
W  CRAWFORD.  WHICH  WAS  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  OP  JANUARY  3   1989 

MARINE  CORPS  NOMINATIONS  BEGINNINQ  JOEL  M 
CHRISTY.  AND  ENDING  DANIEL  H.  WILSON.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF  JAN- 
UARY 3.  1969. 

MARINE  CORPS  NOMINATIONS  BEGINNING  ROBERT 
A.  BALLARD.  AND  ENDING  STEPHEN  C  ZIDEK.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OP  JAN- 
UARY 3.  1989 

MARINE  CORPS  NOMINATIONS  BBOINNINO  CHARL- 
TON P.  ADAMS.  AND  ENDING  DANIEL  H  WILSON. 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  OF  JANUARY  3.  1989. 

IN  THE  NAVY 

NAVY  NOMINATIONS  BEGINNING  BENJAMIN  T.  PO. 
AND  ENDING  LARRY  S.  OARSHA.  WHICH  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  OF  JANU- 
ARY 3.  1989. 

NAVY  NOMINATIONS  BEGINNING  DANIEL  M.  DEL 
SOBRAL  III.  AND  ENDING  MARK  M.  ADAMS.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OP  JAN- 
UARY 3.  1989. 

NAVY  NOMINATIONS  BEGINNING  GREGG  E.  BAUER. 
AND  ENDING  THOMAS  J.  PAPADIMOS.  WHICH  NOMI- 
NATIONS WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  OF  JANU- 
ARY 3   1989 

NAVY  NOMINATIONS  BEGINNING  WILUAM  J. 
PARKER.  III.  AND  ENDING  WARD  L  WITHERSPOON. 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  OF  JANUARY  3.  1989. 

NAVY  NOMINATIONS  BEGINNING  JOHN  BRECKA. 
AND  ENDING  FRANK  PEIFFER.  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN 
THE  CONGRESSIONAL  RECORD  OP  JANUARY  3.  1989. 

NAVY  NOMINATIONS  BEGINNING  RALPH  ALBANESE. 
AND  ENDING  JONATHAN  L  WRIGHT.  WHICH  NOMINA 
TIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  OF  JANU- 
ARY 3  1969 

NAVY  NOMINATIONS  BEGINNING  LAWRENCE  N. 
ABRAMS  AND  ENDING  MICHAEL  E  ZWICK.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF  JAN- 
UARY  3   1989 

NAVY  NOMINATIONS  BEGINNING  CAL  D.  ASTRIN. 
AND  ENDING  RUFUS  M  THOMAS.  JR..  WHICH  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  OF  FEB- 
RUARY  2   1989- 

NAVY  NOMINATIONS  BEGINNING  SCOTT  GREGORY 
ABEL  AND  ENDING  GLEN  ALAN  ZURLO.  WHICH  NOMI- 
NATIONS WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  OF  FEB- 
RUARY 2.  1989. 
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March  1,  1989 


ECONOMIC  IMPACT  OF  THEA- 
TER AND  THE  ARTS  ON  BUSI- 
NESS 


HON.  BILL  RICHARDSON 

or  Nrw  MEXICO 
m  THE  HOUSE  or  REPRESENTATIVES 

Wednesday,  March  1.  1989 

Mr.  RICHARDSON.  Mr.  Speaker,  one  of  my 
constituents.  Arlene  Mariunson,  producer  of 
Santa   Fe   Spirit   Co.,   gave   an   outstanding 
speech  entitled  "Economic  Impact  of  Theater 
and  the  Arts  on  Business."  I  commend  It  to 
my  colleagues.  It  makes  a  lot  of  sense  about 
the  theater  and   the   arts   and   its   possible 
impact  on  ecor)omic  development. 
EooNOinc  Impact  or  Thxatkr  and  the  Akts 
ON  Business 
(By  Arlene  Marklnson) 

I've  come  here  today  to  talk  to  you  alx>ut 
the  arts  being  good  business.  My  husband 
and  I  own  the  Helen  Hayes  Theatre  on 
Broadway  In  New  York  City  and  also 
produce  shows  outside  of  our  theatre.  Upon 
moving  to  SanU  Fe  2Vi  years  ago.  I  met 
many  talented  people.  I  also  have  l>een  very 
attracted  to  the  richness  of  the  history  in 
this  area.  Last  year  I  had  a  desire  to 
produce  a  show  that  celebrates  the  human 
spirit,  the  l>eauty.  the  grandeur  of  New 
Mexico  focused  on  Santa  Fe.  Even  though  I 
am  a  newcomer  to  New  Mexico,  my  heart 
and  soul  is  here.  Although  my  theatrical 
contacts  are  in  New  York,  I  am  committed 
only  to  employing  New  Mexicans.  I  believe 
there  can  be  a  surge  of  economic  develop- 
ment through  the  arts  in  the  1990s  here  in 
New  Mexico.  As  an  entrepreneur  I  am  will- 
ing to  risk  investment,  work  hard  and  guide 
those  who  are  interested  in  learning  al)out 
profitable  theatre. 

I  found  an  artistic  director.  Irene  Oliver- 
Lewis  from  Albuquerque  and  offered  her  a 
partnership  in  "Santa  Fe  Spirit".  We  then 
proceeded  to  find  a  writer  who  could  create 
a  musical  embracing  the  ethnic  diversity  of 
the  tri-cultures  emphasizing  the  ability  to 
co-exist.  An  important  example  for  the 
world  to  see  today.  We  chose  E.A.  "Tony" 
Mares,  a  well-known  historian  who's  re- 
spected by  all  three  cultures.  From  there  we 
combed  the  theatrical  community  for  the 
creative  staff  and  auditioned  many  to  find 
the  very  best.  This  musical  extravaganza  is 
new  for  almost  everyone  involved,  and  with 
the  appropriate  guidance  we  know  they  will 
surpass  expectations.  We  are  all  in  the 
midst  of  making  history.  We  are  the  role- 
model  for  the  state  in  private  investment 
and  just  the  t>eginning  of  what  economic  de- 
velopment in  the  arts  can  mean  to  New 
Mexico  in  terms  of  creating  new  Jol>s.  in- 
creasing tax  revenues  and  strengthening  the 
economy  of  the  state.  The  arts  as  business 
are  no  longer  the  sole  province  of  big  cities. 

We  will  open  June  5th  and  run  until  Sep- 
teml>er  10th.  four  performances  a  week  at 
the  James  A.  Little  Theatre.  We  intend  to 
run  the  show  annually  and  as  the  tourist  in- 
dustry continues  to  grow,  we  will  extend  the 
length   of   the  show   to   accommodate   the 


demand.  With  your  continued  enthusiasm 
and  support,  our  intention  in  the  fall  of 
1990  is  to  take  "SanU  Fe  Spirit"  on  an 
international  tour. 

I  would  now  like  to  share  with  you  some 
important  facts  about  the  arts.  While  we 
are  not  creating  "Santa  Fe  Spirit"  as  an  eco- 
nomic tool,  it  does  serve  as  an  economy  en- 
ergizer.  The  l>enefits  of  theatre  and  the 
other  arts  in  the  United  States  and 
throughout  the  world  have  far  exceeded 
their  big  t>ox  office  receipts.  The  arts  is  a 
growing  force  that  not  only  has  the  ability 
to  lift  the  human  spirit,  but  also  enough 
drawing  power  to  create  employment,  revi- 
talize neight>orhoods.  t>oost  local  economics 
and  motivate  corporations  to  donate  large 
sums  in  sponsorship  money. 

The  impact  is  more  than  Just  the  direct 
amount  we  are  spending  in  conjuction  with 
the  event  such  as  renting  office  and  per- 
forming spaces,  production  studios,  storage 
areas,  training  centers,  research  libraries, 
audio  and  video  studios,  museums,  advertis- 
ing and  public  relations  agencies,  printing 
plants,  artist-run  spaces,  etc.  For  every 
dollar  spent  on  the  arts,  the  impact  on  the 
economy  is  roughly  three  fold.  This  is  called 
the  "multiplier  effect". 

I  would  like  to  step  you  through  a  cross 
section  of  second-tier  cities  from  Boston  in 
the  east  to  San  Diego  in  the  west  and  other 
states.  Each  impact  study  show  time  and 
time  again  when  economic  developmental 
program  officials  pay  attention  to  the  roll 
of  cultural  resources  in  a  city,  the  results 
are  remarkable  among  all  sectors  of  the 
community  including  government  and  busi- 
ness as  well  as  arts  organizations. 

In  1980  in  Princeton,  New  Jersey,  the 
McCarter,  a  local,  regional  theatre  set  out 
to  learn  how  much  money  it  and  its  theatre- 
goers spend  in  the  community.  They  found 
its  economic  impact  on  the  state  exceeded 
more  thatn  $10  million  a  year.  A  similiar 
study  was  made  for  the  Guthrie  Theatre  in 
Minneapolis  and  their's  was  more  than  $22 
million  a  year. 

In  March.  1985  Iowa  showed  that  the  arts 
contributed  over  $110  million  and  found 
that  government  support  for  the  arts  acts  as 
a  magnet  for  additional  private  contribu- 
tions. 

In  May.  1985.  Michigan  contributed  over 
$195  million  in  direct  and  indirect  spending 
into  the  state's  economy  annually  and  re- 
turned over  $2  million  in  income,  admission 
and  other  taxes  collected. 

San  Francisco's  Bay  area  in  1985/86 
showed  their  direct  economic  impact  of  the 
arts  to  l>e  $150  million  annually.  They  found 
over  50%  of  the  arts  income  is  earned  by 
arts  groups  themselves  through  admission 
receipts.  For  1986  the  total  economic  impact 
of  the  arts  on  San  Francisco  ranged  from 
$208  to  $240  million. 

In  1986.  Texas  found  their  multiplier  to  be 
3.35  and  their  total  statewide  impact  was 
valued  at  $1.7  billion.  The  direct  impact  was 
worth  at  least  $510  million.  Business  sup- 
port of  the  arts  in  Texas  reached  over  the 
billion  dollar  mark  in  1987. 

In  Boston,  the  arts  industry  is  the  city's 
largest  non-governmental  employer.  The 
arts  accounted  for  $500  million  of  the  city's 


overall  economy  in  1986.  Arts  attracted  7.6 
million  people  in  Boston  to  their  events  that 
year.  It  was  more  than  double  the  attend- 
ance that  went  to  professional  sports  events. 
And  that  percentage  holds  true  to  other 
large  cities  with  major  sporting  events. 

In  San  Diego  with  its  world  class  threatre 
company  which  has  produced  plays  that 
went  to  Broadway  with  acclaim  and  to  the 
Kennedy  Center  in  Washington,  DC.  impact 
of  the  arts  and  cultural  organizations  ex- 
ceeded $90  million  in  1987  and  expected  to 
grow  to  $96  million  in  1988.  Nearly  $45  mil- 
lion in  revenues  were  accumulated  in  1987. 
Attendance  at  San  Diego  arts  and  cultural 
programs  were  estimated  to  t>e  nearly  6  mil- 
lion people. 

In  New  York  City,  the  Broadway  theatre 
district  in  the  1987/88  season  stimulated  ex- 
penditures totaling  $845  million  and  with  its 
national  tours.  $2,468  billion  annually 
toward  the  economy  of  the  United  States.  I 
remind  you  that  this  does  not  include  any 
production  that  are  off-Broadway  and  off- 
off-Broadway.  The  Broadway  theatre's  in- 
dustry gross  income  exceeded  $253  million 
and  directly  contributed  to  the  economy  of 
New  York  City  through  expenditures  of 
producers  and  theatre  owners  for  salaries, 
rents,  advertising,  royalties,  sets,  costumes 
and  direct  tax  payments.  Additionally,  thea- 
tregoers annually  s{>end  $275  million  on  res- 
taurants, taxis  and  parking.  15.6%  of  visitors 
who  come  to  New  York  attending  theatre 
and  other  cultural  events  extend  their  stay 
by  an  average  of  2  days  to  enjoy  further  cul- 
tural events. 

Industries  in  New  York  that  most  benefit 
from  this  $845  million  activity  in  order  of 
importance  are:  real  estate,  business  and 
professional  services,  wholesale  and  retail 
trade,  eating  and  drinking  establishments, 
hotel  and  personnel  services,  utilities,  trans- 
portation, medical  and  educational  services, 
finance  and  insurance. 

The  arts  in  New  York  are  a  larger  indus- 
try than  advertising  or  hotel  and  motel  op- 
erations, management  consulting  or  com- 
puter and  data  processing  services. 

New  York  may  be  the  most  dramatic  ex- 
ample, but  any  city  of  almost  any  size  gains 
economically  with  theatres  in  town.  Atten- 
dees spend  more  on  hotel  accommodations, 
meals,  drinks,  other  entertainment,  trans- 
portation, books,  gifts,  clothing,  souvenirs 
and  other  purchases,  generating  a  great 
deal  of  taxes  going  to  the  city  and  state. 

The  arts  draw  large  numl)ers  of  people 
from  the  surrounding  areas  as  well  as  tour- 
ists, whose  spending  supports  local  business 
and  land  development.  An  example  is  Lin- 
coln Center  in  New  York  City.  It  was  built 
in  a  depressed  neighl)orhood.  Fourteen 
years  later,  the  Center  was  surrounded  by 
$1  billion  in  new  office  buildings,  apart- 
ments and  restaurants.  Another  example  is 
found  in  Dallas,  Texas  where  property 
values  surrounding  the  new  arts  district  has 
risen  733%  following  completion  of  the  art 
museum  there. 

The  arts  increase  the  element  of  excite- 
ment and  variety  that  is  the  key  to  city  life. 
Government  and  the  private  sector  now  rec- 
ognize the  role  of  artists  as  dynamic  city 
builders.  Many  companies  relocate  accord- 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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ing to  amenities  available  In  a  given  commu- 
nity to  attract  scarce,  highly  trained  worli- 
ers.  Companies  and  communities  must  offer 
an  increasingly  attractive  quality  of  life 
that  includes  the  arts. 

The  arts  revitalize  urban  centers  through 
"artist  colonies",  concentration  of  artists 
living  in  a  given  neighborhood,  such  as 
SOHO  In  New  York  City.  The  rezoning  of 
SOHO  and  now  NOHO  and  TRIBECA  dis- 
tricts of  Manhattan  permit  artists  to  live 
and  work  in  industrial  zones.  We  see  these 
artists  colonies  here  in  Santa  Pe  on  Canyon 
Road  and  developing  in  the  Sanbusco  area, 
the  newly  renovated  Dorothy  Brett  and  Ni- 
cholai  Pechine  houses  in  Taos  and  in  the 
area  surrounding  the  Kimo  Theatre  in  Al- 
buquerque. 

Interestingly,  performing  artists  make  up 
only  24%  of  the  arts  industry  labor  force. 
Other  arts-related  occupations  such  as  tech- 
nicians make  up  18%,  art  administrators  8% 
and  support  personnel  50%.  Surveys  show 
that  artists  jobs  provide  "meaningful  em- 
ployment" in  that  workers  receive  a  high 
degree  of  job  satisfaction.  Artistic  workers 
also  exhibit  strong  career  commitment  de- 
spite it  being  a  low  paid  occupation.  Profes- 
sional artists  are  highly  educated.  They  are 
an  important  part  of  the  country's  highly 
qualified  people  and  contribute  much  to  our 
evolvement. 

Portland.  Louisville.  St.  Louis,  Cleveland, 
Pittsburgh,  Winston  Salem  and  Seattle  are 
among  the  successful  art  development  cen- 
ters resulting  from  the  wonderful  collabora- 
tion with  all  the  sectors  of  the  community 
whose  expectation  is  to  revitalize  downtown 
areas,  provide  employment  and  add  billions 
of  dollars  to  the  city's  tax  base. 

An  example  of  what  a  city  can  do  for  itself 
is  San  Antonio.  It  has  developed  what  is 
perhaps  the  most  comprehensive  ambitious 
programs  for  attracting  high-tech  invest- 
ment of  any  major  city  in  the  country.  At 
the  core  of  this  strategy  are  education  and 
the  arts.  San  Antonio:  Target  1990.  The 
city's  development  strategy  document  con- 
tains a  number  of  objectives  that  would 
shock  the  traditional  industrial  developer: 

1.  Making  San  Antonio's  Symphony  one 
of  the  ten  best  in  the  country. 

2.  Enacting  long-term  plans  to  make  the 
city  museums  interpreters  of  the  regions 
cultural  and  historical  attributes. 

3.  Establishing  San  Antonio  as  the  nations 
leading  center  for  Hispanic  music,  visual 
and  performing  arts. 

4.  Making  the  San  Antonio  Festival,  the 
city's  annual  23  day  long  celebration  of 
itself,  an  international  attraction. 

5.  Developing  a  first  class  ballet  company. 

Cities  such  as  San  Antonio  view  encour- 
agement of  the  arts  as  being  as  important  to 
economic  development  as  improving  access 
to  freeways  for  manufacturing  firms. 

The  cultural  consumer  represents  the 
fastest  growing,  richest  market  of  the  post- 
modem  economy.  On  a  national  level,  in 
1983,  Canadians  spent  $6.4  billion  out  of 
pocket  on  arts-related  activities  including 
movies  and  other  commercial  cultural  activi- 
ties, such  as  museums,  art  galleries,  live 
dance,  music,  theatre,  opera  and  private  tui- 
tion for  painting,  music,  dance  and  other 
classes.  Americans  spend  at  least  $64  billion 
a  year  on  arts-related  activities.  Compared 
with  manufacturing  industries,  the  arts  in- 
dustry in  Canada  is  the  largest  employer, 
the  6th  largest  with  respect  to  salaries  and 
wages  and  the  9th  largest  with  respect  to 
revenue. 

Theatre  and  the  arts  is  a  people  magnet, 
drawing  tourist  and  tourist  dollars.  A  visi- 
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tor's  dollar  is  worth  as  much  to  the  local 
economy  as  one  earned  from  exporting  man- 
ufactured goods,  and  in  recent  years,  tourist 
dollars  have  been  increasing  much  more 
rapidly  than  manufacturing  dollars. 

A  working  coalition  between  the  arts  and 
the  travel  industry,  two  of  the  fastest  grow- 
ing segments  of  the  economy  can  be  mutual- 
ly reinforcing.  One  sign  of  the  increasing 
recognition  and  the  arts  Institution  was  a 
conference  held  in  Toronto  in  1980  called. 
"Arts  and  Tourism:  A  Profit  Partnership". 
Over  300  experts  from  the  travel  field  and 
the  arts  investigated  developing  stronger 
economic  links  through  coordination  of 
planning  and  marketing  to  produce  mutual 
financial  gain.  It  was  noted  that  a  city's 
quality  of  life  as  reflected  by  availability  of 
diverse  cultural  attractions  is  an  effective 
tool  in  promoting  the  favorable  reputation 
required  by  a  city  hoping  to  attract  tourists 
and/or  new  businesses  as  well  as  conven- 
tions, and  other  meetings  which  have  posi- 
tive economic  side  effects. 

Building  the  tourist-arts  Industry  could  be 
the  fastest  and  cheapest  way  to  create  jobs. 
Increase  tax  revenues,  and  strengthen  the 
economy  of  the  state.  I  am  sure  that  In  the 
minds  of  both  the  tourism  and  economic  de- 
velopment conMnunities  is  the  issue  of  the 
seasonal  nature  of  tourism.  The  arts  may  be 
the  strongest  asset  capable  of  addressing 
the  travel  industry's  desire  to  promote  year 
round  tourism.  To  date,  most  attempts  to 
promote  joint  arts  and  tourism  efforts  have 
focused  on  festivals,  generally  summer  festi- 
vals. Cities  should  be  encouraged  to  extend 
the  marketing  of  their  major  cultural  pro- 
grams and  year  round  resources  as  well  as 
their  summer  attractions.  This  would  con- 
vert part-time  to  year  round  employment 
and  generating  expanded  sources  of  reve- 
nues. 

Theatre  and  the  arts  is  multifaceted  with 
lots  of  benefits.  Individuals  look  to  the  arts 
for  inspiration,  excitement  and  enjoyment, 
corporations  count  on  the  arts  to  enrich  the 
quality  of  life  for  their  employees,  and  state 
and  local  government  rely  on  the  arts  to 
bring  tourists,  conventions,  new  businesses 
and  residents  to  the  state. 

The  arts  industry  is  unique— It  produces  a 
product  which  can  be  exported  and  yet 
draws  millions  of  people  from  all  over  the 
world  to  participate  in  or  partake  of  these 
artistic  activities.  It  is  also  a  quality  of  life 
and  economic  development  issue,  not  just  a 
luxury  or  a  recreational  issue.  Convincing 
business  and  government  leaders  of  the  im- 
portance of  the  arts  and  culture  is  not 
enough,  the  public  needs  to  be  informed  as 
well.  There  can  be  development  without  de- 
stroying the  ancient  past,  our  source  of 
pride.  With  careful  planning  we  do  not  have 
to  be  engulfed  by  overgrowth.  Supporting 
the  arts  is  not  totally  just  something  "nice 
to  do".  It  is  also  self-enlightermient  and  self- 
interest  for  all  sectors. 

I  invite  you  all  to  see  "Santa  Fe  Spirit". 
Every  New  Mexican  will  be  proud  of  this 
production  and  their  own  "Santa  Pe  Spirit." 
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Frank  has  been  one  of  labor's  leaders  as  the 
directing  business  representative  of  District 
Lodge  190  of  the  International  Association  of 
Machinists  and  Aerospace  WofVers,  AFL-CIO. 
and  has  been  a  constant  source  of  pride  for 
t)Oth  his  fellow  machinists  and  the  commuriity 
at  large. 

The  machinists  will  be  honoring  Frank,  as 
he  retired  effective  February  1 ,  at  a  testirT>or»i- 
al  dinner  in  San  Francisco  on  April  8  but  I 
would  like  to  take  this  opportunity  to  Wyoot 
him  here.  Frank  was  initiated  into  the  machin- 
ists union  on  August  26,  1953,  and  he  has 
served  as  the  directing  txjsiness  representa- 
tive of  District  Lodge  190  since  1977. 

Frank  has  compiled  an  impressive  list  of  po- 
sitions both  inside  and  outside  the  union. 
When  he  retired  from  active  service  he  hekl 
such  positions  as  machinists  delegate  to  the 
national  AFL-CIO,  chairman  of  the  Western 
States  Trucking  Committee  for  the  NatioruJ 
Auto  Transporters,  chairman  for  tf>e  Sea  Land 
west  coast  negotiating  committee  as  well  as 
vice  president  of  the  California  Labor  Federa- 
tion for  the  AFL-CIO. 

It  is  not  just  his  accomplishments  in  the 
field  of  labor  that  make  Frank  stand  out, 
though.  Frank  is  one  of  tfie  wonderful  people 
that  I  have  come  in  contact  with  in  all  of  my 
years  of  public  service.  He  is  warm  and  Intelli- 
gent and  a  true  inspiration. 

Mr.  Speaker,  I  consider  it  a  privilege  to  be 
able  to  speak  on  behalf  of  Mr.  Sousa,  and  It 
fills  me  with  great  pride  to  join  his  colleagues 
in  the  machinists  union  in  honoring  this  appre- 
ciated and  respected  citizen. 


THE  GUN  LOBBY  IS  RUNNING 
OUT  OF  AMMO 


TRIBUTE  TO  FRANK  SOUSA 

HON.  BARBARA  BOXER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  1,  1989 
Mrs.  BOXER.  Mr.  Speaker,  I  rise  today  in 
order  to  acknowledge  and  pay  tribute  to  an 
outstanding    Californian,    Mr.    Frank    Sousa. 


HON.  UWRENCE  J.  SMITH 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  1,  1989 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  as  a 
proud  supporter  of  the  Brady  amendment,  the 
cosponsor  of  legislation  to  regulate  assault 
rifles,  and  the  sponsor  of  a  bill  to  put  an  end 
to  "Saturday  Night  Specials,"  I  direct  my  col- 
leagues' attention  to  an  article  from  Vne  Feb- 
mary  13,  1989,  Christian  Science  Monitor,  by 
Ms.  Mary  L.  Grow. 

Her  arguments  are  concise,  precise,  arnJ  ir- 
refutable. 
The  Gun  Lobby  Is  Running  Out  op  Ammo 
(By  Mary  L.  Grow) 

Every  time  a  madman  enters  a  school  yard 
and  sprays  children  with  bullets,  we  see  af- 
firmation of  the  unfettered  right  to  l>ear 
arms— the  principle  for  which  the  National 
Rifle  Association  spends  millions  each  year 
to  Influence  votes  in  Congress. 

In  response  to  those  who  are  appalled  at 
the  ease  with  which  even  mentally  unstable 
criminals  like  Patrick  Edward  Purdy  can 
obUln  arms  (Including  military  assault 
weapons),  advocates  of  gun  ownership  trot 
out  the  old  saw:  "When  guns  are  outlawed, 
only  outlaws  will  have  guns." 

Of  course,  laws  will  always  be  violated. 
But  the  imperfection  of  human  nature  gives 
society  no  excuse  for  falling  to  create  laws 
that  reflect  the  behaviors  we  aspire  to. 
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The  National  RiHe  Association  (NRA) 
puts  forward  three  arguments  against  gun 
control:  The  first  is  constitutional,  the 
second  based  on  the  perceived  need  to 
defend  home  and  family,  and  the  third  po- 
litical. None  holds  up  to  scrutiny. 

THK  COHSnTUnONAL  AUGXJUEKT 

In  a  1939  case  involving  the  use  of  a 
sawed-off  shotgun,  the  Supreme  Court  de- 
clared unanimously:  In  the  absence  of  any 
evidence  showing  that  possession  or  use  of 
(the  sawedoff  shotgun]  has  some  reasona- 
ble relationship  to  the  preservation  or  effi- 
ciency of  a  well  regulated  militia,  we  cannot 
say  that  the  Second  Amendment  guarantees 
the  right  to  keep  and  bear  such  an  instru- 
ment." Constitutional  scholars  point  to  this 
as  the  clearest  statement  the  court  has 
made  on  the  meaning  of  the  Second  Amend- 
ment. 

Former  U.S.  Supreme  Court  Justice  Lewis 
F.  Powell  Jr..  a  moderate  (who  also  happens 
to  be  rifle-owning  hunter),  gave  a  speech  in 
August  to  the  Criminal  Justice  Section  of 
the  American  Bar  Association.  "Much  schol- 
arly debate,"  he  said,  "has  centered  on  the 
extent  to  which  the  Second  Amendment  ap- 
plies to  private  ownership  of  arms,  or  is  re- 
stricted to  the  need  for  a  'well  regulated  mi- 
litia.' With  respect  to  handguns,  however— 
as  opposed  to  sporting  rifles  and  shotguns- 
it  is  not  easy  to  understand  why  the  Second 
Amendment,  or  the  notion  of  liberty,  would 
be  viewed  as  creating  a  right  to  own  and 
carry  a  weapon  that  contributes  so  directly 
to  the  shocking  number  of  murders  in  our 
country." 

THX  sxLr-ntoncnoH  AacmiKirr 
The  medical  community  has  begun  to  see 
Americans'  high  rate  of  gun-related  deaths 
as  a  public  health  issue.  The  New  England 
Journal  of  Medicine  last  spring  published 
an  article  comparing  how  often  a  gun  was 
used  successfully  in  slaying  an  intruder  with 
how  often  a  privately  owned  gun  was  re- 
sponsible for  suicides,  accidents,  or  murders 
among  family  members  and  acquaintances. 
The  findings;  A  gun  in  the  home  is  43  times 
more  likely  to  be  used  to  kill  or  injure  the 
homeowner  or  a  family  member  than  it  is  to 
kill  an  intruder. 

THX  rouTicAi.  AacoMKirr 
For  decades,  conventional  wisdom  has 
held  that  it  is  political  suicide  for  a  politi- 
cian to  support  gun  control.  This  belief  grew 
out  of  several  well  publicized  political  de- 
feats, engineered  and  financed  by  the  NRA. 
Sen.  Joseph  Tydlngs  of  Maryland  was  a  no- 
table example,  forever  held  up,  of  the  inevi- 
table defeat  awaiting  any  politician  who 
took  on  the  NRA. 

But.  though  the  myth  lives  on,  it  no 
longer  corresponds  to  reality.  The  NRA  has 
suffered  a  number  of  defeats  around  the 
country  during  the  last  year  or  so.  Although 
it  spent  >6  million  to  the  opposition's 
$500,000.  the  NRA  lost  in  its  effort  to  repeal 
the  new  Maryland  law  banning  the  sale  and 
manufacture  of  Saturday  night  specials.  In 
Minnesota,  some  courageous  legislators 
drew  on  strong  citizen  opposition  to  turn 
what  looked  like  certain  NRA  victory  on  a 
"rtght-to-bear-auTns"  amendment  to  the 
state  constitution  into  defeat. 

A  Minnesota  poll  of  one  year  ago  high- 
lighted the  fact  that  80  percent  of  Minneso- 
tans.  including  77  percent  of  gun  owners, 
support  stronger  gun  control.  A  recent 
Gallop  Poll  showed  that  91  percent  of  all 
Americans  favor  a  seven-day  waiting  period 
for  handgun  purchases,  and  84  percent 
favor  federal  licensing  of  giui  owners.   It 
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would  hardly  take  political  courage  to  sup- 
port gun  control  in  today's  climate. 

Politicians  often  follow  public  opinion 
rather  than  lead  it.  My  seatmate  on  a  recent 
flight  was  a  young  military  intelligence  offi- 
cer with  a  shirt  full  of  ribbons  and.  above 
them,  a  combat  infantryman's  badge.  In  the 
course  of  a  wide-ranging  conversation,  he 
told  me  that  he  used  to  belong  to  the  NRA 
but  had  quit  In  disgust  over  its  irresponsible 
positions  on  gun  control.  When  will  our 
politicians  begin  to  catch  up  with  such 
wisdom? 

In  the  wake  of  yet  another  schoolyard 
slaughter,  I  feel  outrage  at  those  who  say 
that  their  right  to  shoot  at  targets  is  greater 
than  the  right  of  small  children  to  live  free 
from  the  perils  that  result  from  our  lack  of 
safeguards  over  who  may  own  guns  and  how 
they  may  be  used.  I  feel  outrage  at  the  poli- 
ticians who  fail  to  prohibit  the  sale  of  as- 
sault weapons  and  at  those  who  voted 
against  the  Brady  Amendment,  which  would 
have  mandated  a  seven-day  waiting  period 
before  any  handgun  purchase.  And  I  feel 
outrage  at  the  NRA  for  equating  God.  the 
Constitution,  apple  pie,  and  freedom  with 
the  unregulated  ownership  of  firearms. 

I  believe  that  every  politician  whose  vote 
has  been  influenced  by  fear  of  the  NRA  or 
indebtedness  to  huge  NRA  campaign  contri- 
butions must  take  some  responsibility  for 
the  tragedy  in  Stockton,  Calif. 
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THE  NORTHEAST  MIDWEST  CON- 
GRESSIONAL COALITION 
TAKES  AIM  ON  ENERGY  AND 
NATURAL  RESOURCES 


HON.  CLAUDINE  SCHNEIDER 

or  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  1.  1989 

Ms  SCHNEIDER.  Mr  Speaker,  the  101st 
Congress  faces  an  array  of  critical  cfiallenges 
that  profoundly  impact  the  economy  arxl  qual- 
ity of  life  throughout  Northeastern  and  Mid- 
western States.  The  Northeast- Midwest  Coali- 
tion has  outlined  its  regional  policy  agenda  for 
the  101st  Congress  In  our  biweekly  newslet- 
ter, the  Northeast-Midwest  Economic  Review. 
As  a  memt>er  of  the  coalition's  executive  com- 
mittee I  would  like  to  sfiare  the  following  ex- 
cerpt from  \t\e  EcorK>mic  Review  with  my  col- 
leagues and  I  encourage  coalition  members  to 
become  involved  in  advancing  the  regional 
agerKla. 

[Prom  the  Northeast-Midwest  Economic 

Review,  Vol.  2,  No.  1] 

Erdigy  and  Natural  Resources 

hazardous  waste  rbductiom 

With  two-thirds  of  the  nation's  Superfund 
sites,  the  Northeast-Midwest  region  has 
reason  to  l>e  concerned  at>out  the  prolifera- 
tion of  hazardous  wastes  that  create  envi- 
ronmental risks  and  economic  costs.  A  1985 
National  Academy  of  Sciences'  report  found 
that  toxic  contamination  of  the  Great  Lakes 
exposed  inhabitants  of  the  Midwest  to  seri- 
ous health  risk,  and  pointed  out  that  such 
pollution  was  derived  from  numerous 
sources,  including  air  emissions,  wastewater 
discharges,  leaking  landfills,  and  nonpoint 
runoff. 

Proper  management  of  hazardous  materi- 
als must  t>e  undertaken  on  a  multi-media 
basis,  and  industrialists  and  environmental- 
ists are  beginning  to  realize  that  wastes 
should  t>e  reduced  at  their  source,  curtailing 


the  pollutants  before  they  become  a  prob- 
lem. Case  studies  show  that  multi-media 
waste  reduction  programs  have  saved  indus- 
tries money  in  processing,  raw  materials, 
and  waste-handling  costs. 

In  1987,  Reps.  Howard  Wolpe  (D-Mich). 
Claudine  Schneider  (R-RI),  Dennis  Eckart 
(D-Ohio),  Sherwood  Boehlert  (R-NY)  and 
Sen.  Prank  Lautenberg  (D-NJ)  Introduced 
the  Hazardous  Waste  Reduction  Act  (H.R. 
2800  and  S.  1439).  based  on  work  by  the 
Northeast-Midwest  organizations.  The  bills 
would  promote  voluntary  multi-media  waste 
reduction,  establish  a  high-level  office  at 
EPA.  and  create  a  clearinghouse  for  infor- 
mation on  innovative  waste  reduction  pro- 
grams that  would  be  accessible  to  industries 
and  others  seeking  assistance.  They  also 
would  establish  a  program  of  grants  to 
states  that  provide  technical  assistance  to 
small  businesses  seeking  help  in  reducing 
their  waste  management  costs.  Although 
slightly  different  versions  of  this  legislation 
passed  the  House  and  the  Senate  at  the 
close  of  the  100th  Congress,  the  two  meas- 
ures could  not  be  reconciled  prior  to  ad- 
journment. Throughout  1989,  the  North- 
east-Midwest orgainizations  will  continue  to 
aggressively  promote  hazardous  waste  re- 
duction. 

SOLID  WASTE 

Garbage  and  ash  barges— some  roaming 
across  the  oceans  for  more  than  two  years 
in  search  of  a  dumping  site— vividly  display 
the  inability  of  local  officals  to  manage  the 
waste  generated  within  their  borders.  Land- 
fills, particularly  in  the  Northeast,  are  run- 
ning out  of  room.  In  five  years,  27  states  will 
deplete  their  landfill  capacity. 

As  with  the  hazardous  waste  problem,  gar- 
bage can  t>est  be  managed  by  reducing  its 
production.  Several  state  and  local  govern- 
ments have  recently  taken  actions  to  sup- 
port source  reduction  and  recycling,  but 
Washington  must  play  an  expanded  role  in 
establishing  minimum  standards,  promoting 
market  incentives,  and  fostering  research 
and  technology  transfer. 

The  101st  Congress  will  consider  solid 
waste  management  as  it  reauthorizes  the 
Resource  Conservation  and  Recovery  Act 
(RCRA).  The  Coalitions  plan  to  play  an 
active  role  in  the  legislative  debate.  The  In- 
stitute, meantime,  will  develop  several 
papers  that  review  the  problem  and  policy 
options. 

GREAT  LAKES 

The  Great  Lakes,  the  world's  largest 
supply  of  surface  freshwater,  binds  much  of 
the  Northeast-Midwest  region.  The  history 
of  the  Great  Lakes  states  is  one  of  struggle 
to  balance  the  needs  of  a  dymanic,  highly 
industrializedd  society  with  those  of  its  nat- 
ural envirorunent.  Toxic  pollution  today 
threatens  to  tip  that  balance.  Activities  to 
preserve  this  natural  resource  have  evolved 
from  relatively  simple  early  programs  to  up- 
grade sewage  treatment  plants,  to  more 
complex  efforts  to  contain  the  enormous 
flow  of  toxic  contaminants  entering  the  wa- 
tershed every  day. 

The  Coalitions'  Great  Lakes  Water  Re- 
sources Task  Forces— co-chaired  by  Repre- 
sentatives James  Oberstar  (D-MN),  Carl 
Pursell  (R-MI).  Henry  Nowak  (D-NY),  and 
Fred  Upton  (R-MI)  in  the  House  and  Sena- 
tors John  Glenn  (D-OH)  and  David  Duren- 
berger  (R-MN)  in  the  Senate— will  continue 
to  support  the  full  authorized  funding  for 
the  Great  Lakes  programs.  In  1988,  Mem- 
bers worked  to  include  provisions  within  the 
Clean  Water  Act  amendments  to  expand 
the  Great  Lakes  National  Program  Office's 
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responsibilities:     they    also    increased    its 
budget  by  $11  million. 

The  Institute  will  pay  particular  attention 
to  the  cleanup  of  the  42  'areas  of  concern" 
around  the  Great  Lakes  where  contamina- 
tion is  BO  bad  that  use  of  the  area  has  been 
curtailed.  A  report  on  funding  options  for 
the  cleanup  will  be  distributed  in  early  1989. 
To  coincide  with  activities  by  other  Great 
Lakes  groups,  the  Task  Forces  will  organize 
a  hearing  on  regional  issues  in  March.  The 
groups  also  hope  to  organize  two  tours— one 
for  U.S.  Representatives  and  Canadian  Par- 
limentarians  and  one  for  members  of  the 
media— to  examine  first-hand  air  toxics, 
contaminated  sediments,  and  other  environ- 
mental problems  throughout  the  lakes. 

GROtJNDWATER 

Leaking  underground  storage  tanks  are  se- 
rious threats  to  the  region's  groundwater. 
In  resf)onse.  the  Institute  has  published  sev- 
eral papers  drawing  attention  to  the  issue, 
and  the  Coalition  helped  establish  a  Trust 
Fund  that  should  provide  approximately 
$500  million  over  a  four-year  period  to  assist 
states  in  clean-up  operations. 

The  Institute  has  issued  a  paper  on  how 
land-use  controls  can  be  designed  to  protect 
groundwater,  as  well  as  Groundwater  Pro- 
tection: Obstacles  and  Legislative  Solutions, 
a  report  on  policy  options  to  preserve  the 
region's  precious  groundwater  resource.  In 
1989,  the  groups  hope  to  promote  full  fund- 
'ng  for  Trust  Fund  activities  and  to  survey 
Svate  uses  of  those  funds. 

WATER  SUBSIDIES 

One  Of  the  most  egregious  regional  budget 
inequities  is  the  Bureau  of  Reclamation's 
(BuRec)  generous  subsidies  for  irrigation 
and  industrial  and  urban  water  supply 
projects  throughout  the  17  western  states. 
The  fiscal  1986  irrigation  subsidy  totaled 
$534  million,  and  analysts  estimate  total 
support  throughout  the  century  has  sur- 
passed $20  billion.  Ironically,  38  percent  of 
the  acreage  irrigated  by  BuRec  is  used  to 
produce  surplus  crop  that  receive  additional 
USDA  price  and  income  supports  totaling 
some  $730  million  annually. 

Rep.  Sam  Gejdenson  (D-CT)  has  intro- 
duced legislation  to  require  farmers  using 
Reclamation  water  for  the  production  of 
surplus  crops  to  pay  the  full  cost  of  that 
water.  Sen.  John  Heinz  (R-PA)  will  intro- 
duce a  companion  measure  in  the  101st  Con- 
gress. 

LOW-INCOME  ENERGY  ASSISTANCE 

Because  the  nation's  poor  should  not  face 
the  choice  between  food  and  fuel.  Congress 
approved  the  Low-Income  Home  Energy  As- 
sistance Program  (LIHEAP)  to  provide  vital 
federal  assistance  to  poor  families  facing 
high  household  energy  costs.  Unfortunate- 
ly, that  program  has  been  severely  cut,  caus- 
ing real  pain  for  poor  people  in  the  colder 
northern  states. 

The  average  U.S.  household  spent  about  4 
to  5  percent  of  its  income  on  energy  in  1986, 
but  poor  families  must  pay  a  hefty  14  to  15 
percent  of  their  income.  In  1980,  the 
LIHEAP  program  paid  about  40  percent  of 
low-income  families'  home  energy  costs.  By 
1987,  that  support  had  declined  to  19.5  per- 
cent. 

In  February  1988.  Representative  Wolpe 
(D-MI)  and  Senator  Heinz  (R-PA)  released 
an  Institute  report.  Narrowing  the  Gap: 
The  Energy  Needs  of  the  Poor  and  Federal 
Funding,  which  graphically  demonstrates 
the  growing  gas  between  energy  cost  and 
the  poors  ability  to  pay.  Previously.  Repre- 
sentatives Jim  Jeffords  (R-VT)  and  Charles 
Hayes     (D-IL)     released     other     Institute 
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papers  and  testified  for  the  Coalition  before 
the  Appropriations  Committee. 

As  budget  battles  become  more  fierce,  the 
Northeast-Midwest  Coalitions  will  seek 
broader  support  for  higher  LIHEAP  fund- 
ing levels. 

ENERGY  EFFICIENCY 

The  Northeast-Midwest  region— which 
pays  the  nation's  highest  energy  prices  and 
produces  less  than  one-third  of  the  energy  it 
consumes— has  a  particular  concern  for 
energy  programs  that  increase  efficiency, 
promote  local  renewable  resources,  and 
make  clean  coal  use  a  viable  alternative  to 
gas  and  oil  use. 

The  region  has  become  more  efficient 
since  the  1973  oil  embargo,  using  little  more 
energy  today  than  we  did  15  years  ago  but 
producing  almost  40  percent  more  goods 
and  services.  Despite  this  progress,  the 
United  States  still  uses  twice  as  much 
energy  per  unit  of  industrial  output  as  its 
competitors  in  Japan  and  West  Germany. 
The  new  administration  and  Congress  can 
improve  U.S.  economic  viability  by  creating 
partnerships  with  industries  and  universi- 
ties to  advance  research  and  development  of 
energy  efficient  technologies. 

In  November  1988,  the  Institute  sponsored 
a  conference  in  Boston  to  identify  policy  ini- 
tiatives that  advance  energy  efficiency. 
Throughout  the  next  two  years,  it  will  dis- 
tribute issue  papers  and  organize  Hill  brief- 
ings that  focus  on  specific  measures.  The 
Coalitions,  meanwhile,  will  advocate  cost-ef- 
fective research  as  well  as  low-cost  conserva- 
tion incentives. 


PATIENT  IDENTIFYING  INFOR- 
MATION CONFIDENTIALITY 
ACT  OF  1989 


HON.  JIM  UGHTFOOT 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  1,  1989 

Mr.  LIGHTFOOT.  Mr.  Speaker,  today  I  intro- 
duce legislation,  the  Patient  Identifying  Infor- 
mation Confidentiality  Act  of  1989,  which 
seeks  to  protect  the  privacy  of  individuals  who 
participate  in  research  or  treatment  programs 
conducted,  supported,  or  regulated  by  the 
Public  Health  Service  [PHS],  This  legislation 
would  require  the  Secretary  of  the  Department 
of  Health  and  Human  Services  [HHS]  to 
delete  patient  identifying  information,  such  as 
name,  Social  Security  number,  and  address, 
from  any  medical  or  treatment  record  acquired 
or  created  by  the  PHS  before  disclosing  that 
record  to  Congress.  The  Secretary  would  be 
required  to  establish  by  rule  a  system  to  iden- 
tify records  without  using  patient  identifying  in- 
formation for  the  purposes  of  cross-referenc- 
ing the  records. 

This  legislation  is  necessary  because  cur- 
rently the  Secretary  of  HHS  lacks  the  authority 
to  restrict  congressional  access  to  patient 
identifying  information,  even  if  the  patient  ex- 
plicitly requests  anonymity.  If  Congress  re- 
quests to  review  complete  PHS  records,  such 
as  adverse  drug  reaction  reports  from  the 
Food  and  Drug  Administration  or  clinical  trial 
records  from  the  National  Institutes  of  Health, 
and  those  records  contain  individual  names, 
addresses,  telephone  numt)ers  and  other 
identifiable  information,  then  HHS  must  submit 
those  records  to  Congress  without  being  able 


3173 

to  remove  a  person's  identity  from  the 
records. 

Enabling  the  HHS  Secretary  to  delete  pa- 
tient identifying  information  from  treatment 
and  medical  records  acquired,  created,  or 
maintained  by  ttie  Public  Health  Service  is  im- 
portant for  many  reasons.  For  example,  it  re- 
tains the  traditional  provider /patient  relation- 
ship of  strict  confidentiality  of  a  person's  par- 
ticipation in  a  health  survey,  in  a  clinical  trial, 
or  in  a  data  gathering  activity,  such  as  a  drug 
report.  Health  care  providers,  public  health  of- 
ficials, and  researchers  could  assure  patients 
that  their  identities  would  t>e  safeguarded  and 
would  remain  confidential.  Without  having  this 
guarantee  of  strict  confidentiality,  many  indi- 
viduals would  be  reluctant  to  participate  In 
these  activities,  such  as  drug  trials,  if  there 
was  a  chance  that  their  Identities  couM  be  re- 
vealed. 

Furthermore,  permitting  congressional 
access  to  this  information  is  an  intrusion  into 
an  individual's  personal  privacy.  It  denies  that 
person  the  fundamental  right  guaranteed  by 
the  U.S.  Constitution  of  a  right  to  pnvacy. 
Many  ir>dividuals  consider  their  participation  in 
medical  surveys,  studies,  and  trials  as  sensi- 
tive information  that  they  would  not  like  re- 
vealed to  otf>ers,  especially  to  Cor>gress. 

The  intent  of  this  legislation  is  not  to  restrict 
Congress'  legitimate  oversight  responsibilities 
over  public  health  programs.  Congress  has  a 
constitutional  right  to  review  the  programs  and 
activities  of  the  Public  Health  Service  and  to 
request  access  to  PHS  documents  and 
records.  This  legislation  recognizes  this  right 
and  establishes  a  mechanism  to  permit  con- 
gressional access  to  treatment  and  research 
records  containing  patient  identifying  informa- 
tion, while  at  the  same  time  protecting  the 
confidentiality  of  individuals  whose  identities 
are  revealed  in  the  records. 

This  legislation  is  similar  to  a  bill  I  intro- 
duced during  the  100th  Congress,  H.R.  5293, 
which  received  the  strong  support  of  the  De- 
partment of  Health  and  Human  Services  and 
the  American  Medical  Records  Association.  I 
plan  to  seek  additional  support  for  this  bill 
during  the  coming  weeks,  and  hope  that  my 
colleagues  will  join  me  in  this  effort. 


INCONSISTENCY  IN  ESTATE  TAX 
LAW 


HON.  RICHARD  T.  SCHULZE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  1,  1989 

Mr.  SCHULZE.  Mr.  Speaker,  I  am  pleased 
today  to  introduce  legislation  with  my  col- 
leagues Congresswoman  BOGGS,  and  Con- 
gressmen MuRTHA  and  Anthony,  to  correct 
an  inconsistency  in  estate  tax  law.  A  basic 
policy  since  the  estate  tax  was  first  enacted 
has  been  to  allow  an  executor  of  a  decedent 
who  possessed  a  vested  remainder  or  rever- 
sion interest— usually  in  trust,  but  also  in  a  life 
estate— to  defer  paying  the  tax  on  his  dece- 
dent's possession  of  the  underiying  property 
after  all  invening  income  interests  have 
ended.  The  potential  hardship  we  address,  is 
that  the  remainder  interest  gives  rise  to  estate 
tax  on  the  death  of  the  remainderman  before 
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all  intervening  jncome  interests  have  ended, 
but  the  remainderman's  executor  is  not  in 
possessnr  of  assets  that  can  be  corwerted 
into  cash  to  pay  the  tax. 

In  a  typical  case,  a  decedent  was  ttie 
vested  remainderman  of  a  trust  arxl  not  enti- 
tled to  the  enjoyment  of  ttie  trust  corpus  until 
the  income  ber>eficiary  dies.  When  the  incorne 
beneficiary  later  dies,  tt\e  executor  finally  has 
a  right  to  the  funds  and  to  use  them  to  pay 
the  remainderman's  estate  tax  plus  interest. 
This  longstanding  provision — section  6163  of 
the  code — is  absolutely  essential  so  that  tt>e 
renwindarman's  executor  is  able  to  meet  obli- 
gations to  the  remainderman's  beneficianes 
wtiile  only  paying  the  tax  on  the  remainder  in- 
terest at  the  later  time  wtien  tfie  remairxler 
assets  become  available 

This  provision  fails  to  generate  much  inter- 
est because  vested  remainders  and  rever- 
sions are  relatively  rare  outside  of  Louisiana. 
In  most  (uhsdKtions.  rerrwirxlers  are  usually 
made  conditional  on  the  remainderman  surviv- 
ing the  life  beneficiary  so  tt>ere  is  no  taxable 
event  wfien  a  contingent  remainderman  pre- 
the  income  beneficiary  The  rr^ajor 
is  Louisiana  which  does  not  recog- 
nize contir>gent  remainders.  But  this  does  not 
excuse  failure  by  Congress  to  correct  an  error 
that  aiiMS  all  tfie  bme  in  Louisiana,  and  some 
of  the  time  in  other  States. 

When  ttie  remainderman's  estate  contains 
assets  other  than  ttie  remairKler  interest,  there 
often  is  an  urgent  need  to  use  these  to  sup- 
port ha  surviving  family  members  However, 
the  executor  is  taking  a  nsk  wf^en  he  applies 
assets  to  tt>e  needs  of  the  remairnlerman's 
t)eneficianes  and  defers  the  tax  on  the  re- 
mairxjer  interest  Under  stable  corxJitions  a 
deferral  woukj  tie  prudent  t>ecause  the  tax  is 
computed  on  ttie  current  value  of  ttie  remain- 
der, reflecting  the  deferral  for  ttie  life  expect- 
ancy of  ttie  income  beneficiary  Since  the  cur- 
rent interest  rate  is  determined  very  similarly 
to  the  way  tt>e  discount  rate  is  determined, 
ttie  total  tax  and  interest  will  proximate  ttie 
burden  if  ttiere  were  no  deferral.  Assuming  a 
50-percent  estate  tax  rate,  ttie  remainder- 
man's executor  would  anticipate  receiving 
assets  double  ttie  tax  plus  interest  burden. 

However,  in  1975  Congress  changed  ttie 
rule  so  ttiat  the  interest  burden  t>ecame  com- 
pletely unpredictable.  Ttie  interest  now 
ctutfiges  quarterly  with  current  conditions.  Ttus 
tias  meant  ttiat  wtien  a  valuation  was  made 
on,  for  example,  ttie  4-percent  discount  rate 
that  was  used  for  over  30  years,  ttie  interest 
rata  might  be  at  ttie  current  10-percent  rate  or 
tiigtier.  In  current  terms,  ttie  present  discount 
rate  is  10  percent  t>ut  current  interest  rates 
might  be  replaced  by  an  interest  rate  greatly 
in  excess  of  10  percent.  Ttie  result  is  that  ttie 
tax  plus  interest  can  greatly  exceed  ttie  value 
of  ttie  property  wtien  it  finally  comes  into  pos- 
session. 

Ttiis  cturKe  that  an  election  could  have  ex- 
tremely adverse  results  has  caused  executors 
to  be  reluctant  to  take  advantage  of  ttie  provi- 
sion wtienever  ttiere  are  enough  assets  in  the 
remainderman's  estate  to  alkjw  them  this  free- 
dom; fiducianes  are  expected  not  to  assume 
avoidabte  risks.  Ttie  result  has  been  that  un- 
justHied  hardstnps  are  imposed  on  the  benefi- 
ciaries— ttie  family  of  ttie  decedent  remainder- 
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man — because  of  ttie  risk  of  a  long-term  de- 
ferral is  not  acceptable. 

Ttie  use  of  ttie  fluctuating  interest  rate  in 
the  case  of  ttie  typical  protHem  posed  by  lack 
of  Ik^uidity  in  ottier  types  of  estates  is  very  dif- 
ferent. In  ttwse  circumstarKes,  ttie  executor 
stioukj  tiave  an  incentive  to  use  due  diligence 
in  liquidating  the  estate  assets  and  in  effect, 
ttie  estate  has  a  series  of  short-term  loans. 
However,  if  ttie  decedent  has  a  vested  re- 
mainder or  a  reversion,  there  frequently  isn't 
any  option  to  waiting  until  the  period  expires 
or  the  income  t}enefk:iary  dies,  and  once  the 
assets  other  ttian  ttie  remainder  are  distnbut- 
ed,  ttie  executor  can  only  wait.  Ttiere  is  in 
effect  a  loan  for  the  total  term  of  deferral 
during  the  period  ttiat  elapses  before  termina- 
tion of  ttie  intervening  income  interests. 

The  result  is  ttiat  executors  who  must  make 
ttie  election  to  defer  t>ecause  the  vested  re- 
mainder interest  is  ttie  major  part  of  the  estate 
are  assuming  nsks  that  are  t)oth  unreasonable 
and  unavoidable.  In  addition,  even  an  execu- 
tor wtK)  has  possession  of  other  assets  has  a 
diffrcult  t>alance  t>etween  the  nghts  of  the  de- 
cedent's t)eneficianes  and  the  risk  entailed  in 
the  variable  interest  rates,  being  asked  to 
accept  an  unreasonable  risk  if  he  relies — or  is 
forced  t)y  circumstances  to  rely — on  the  latter. 

Our  legislation  will  restore  the  historic  rela- 
tionship between  ttie  discount  rate  and  the  in- 
terest rate  Wtien  the  discount  rate  is  low.  the 
tax  IS  high  but  interest  rates  are  low.  When 
the  discount  rate  is  high  ttie  tax  is  low  but  the 
interest  rate  stiouk)  be  high. 

The  bill  also  ctoses  a  loophole  in  present 
law  when  the  interest  rate  subsequently  falls 
so  ttiat  an  executor  with  adequate  ottier 
assets  turns  out  to  have  unfairly  reduced  the 
tax  txjrden  t>y  making  ttie  deferral  election.  If 
interest  rates  go  down,  deferral  is  continued 
and  ttie  estate  tias  a  lower  total  burden  than  if 
ttie  tax  tiad  not  t)een  deferred.  On  the  ottier 
tiand,  if  interest  rates  go  up,  ttie  disaster  that 
IS  a  potential  for  other  executors  is  avoided  by 
ttien  paying  the  tax  and  accrued  interest.  In 
effect  ttie  executor  has  a  no-lose  option. 

Ttie  bill  applies  to  interest  that  is  deferred 
on  taxes  on  a  vested  remainder  interest  under 
sectkHi  6163(a)  on  the  date  it  is  introduced. 
Some  severe  hardships  have  resulted  from 
taxes  t>ased  on  the  4-percent  discount  rate  in 
effect  before  1976  and  interest  rates  that 
have  nsen  as  high  as  20  percent.  The  bill 
does  not  ctiange  the  existing  rule  for  hardship 
deferrals. 

This  effort  to  make  the  tax  law  more  equita- 
ble IS  essential  for  Louisiana  trusts  or  usu- 
fructs, and  also  is  consistent  with  our  continu- 
ing efforts  for  ttie  country  as  a  whole  to  pro- 
vide needed  revenues  wittiout  arbitrary  and 
capncKXJS  njles. 


CENTRAL  AMERICA:  GUARAN- 
TEEING A  SOVIET  BEACHHEAD 


HON.  HENRY  J.  HYDE 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  1.  1989 

Mr.  HYDE  Mr.  Speaker,  among  the  myriad 
reasons  that  the  Reagan  policy  in  Central 
Amenca  fell  on  such  hard  times  is  that  the  ad- 
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ministration  failed  to  sustain  an  effective 
public  diplomacy  program  to  tell  the  American 
people  wtiat  it  was  attempting  to  accomplish. 
At  one  time  there  was  an  Office  of  Public  Di- 
plomacy in  ttie  State  Department  that  had  ttie 
missk>n  of  telling  the  administration's  story.  It 
sent  speakers  throughout  the  country  to  ex- 
plain and  debate  the  issue,  wrote  and  distrit>- 
uted  publications,  and  galvanized  the  entire 
Government  to  educate  the  public  at)out  a 
complex  issue.  It  pustied  the  tnireaucracy  to 
have  more  intelligence  released  so  ttiat  ttie 
American  people  could  learn  tiow  our  security 
was  irxleed  being  threatened  t}y  the  Soviet 
advances  in  the  regkin  through  Moscow's 
long-time  surrogate.  Cuba,  and  its  new-found 
clients,  ttie  Sandinistas  in  Nicaragua. 

One  of  the  nnost  effective  members  of  the 
Public  Diplomacy  Office  was  Col.  Larry  Tracy, 
a  U.S.  Army  offrcer  loaned  to  the  State  De- 
partment kiecause  of  his  indepth  knowledge  of 
Latin  America  and  exceptional  communication 
skills.  His  mission  was  to  speak  and  write  on 
Central  America  as  a  means  of  providing  the 
public  the  facts  about  the  region,  and  what 
the  administratkjn  was  doing  there.  He  au- 
thored ttie  administration's  two  most  respect- 
ed publications  on  ttie  regk>n,  "The  Soviet- 
Cut>an  Connection  in  Central  America  and  the 
Carit>t>ean"  and  "Ttie  Challenge  to  Democra- 
cy in  Central  America. "  He  also  gave  some 
400  speeches  and  det>ates  throughout  the 
country.  He  retired  from  ttie  Army  in  1986,  txit 
continues  to  speak  and  write  on  the  issue  as 
the  senior  policy  consultant  for  Americans  for 
Democracy  in  Latin  America  [ADLAJ.  a  non- 
profit educational  project  tiased  in  Portland, 
OR. 

Eariier  this  month.  Colonel  Tracy's  article 
"Central  America:  Guaranteeing  a  Soviet 
Beachhead"  appeared  in  The  American 
Legion  magazine  whose  2.8  millk>n  readers 
have  an  avid  interest  in  matters  impacting  on 
the  security  of  the  United  States.  I  believe  this 
article  contains  such  sage  advice  on  what  the 
Bush  administration  and  the  Congress  should 
do  to  avoid  the  dilemma  of  eittier  a  Commu- 
nist Central  America  or  sending  young  Ameri- 
cans to  fight  and  die  there  that  I  am  submit- 
ting the  article  for  inclusion  in  the  Congres- 
sional Record: 

[From  the  American  Legion  Magazine. 
January  1989] 

OUARANTEEING  A  SOVIET  BEACHHEAD 

(By  Col.  Lawrence  L.  Tracy) 
The  41st  U.S.  President  Inherits  an  ex- 
panding economy,  improved  relations  with 
the  Soviet  Union,  and  a  world  in  which 
"peace  is  breaiiing  out  all  over."  But  storm 
clouds  are  gathering  over  the  administra- 
tion as  it  l>egins. 

The  darkest  cloud  looms  over  Central 
America,  which  may  soon,  in  the  words  of 
Zbigniew  Brzezinski.  former  presidential  se- 
curity adviser.  l)ecome  the  nation's  "most 
preoccupying  challenge  .  .  .  the  most  urgent 
foreign  priority." 

Even  when  Ronald  Reagan  took  office  in 
1981.  the  region  gave  cause  for  alarm.  Two 
years  earlier,  the  Soviet  Union  and  Cuba 
had  gained  new  clients  in  Nicaragua  and 
Grenada,  and  military  aid  to  keep  the  new 
regimes  in  power  was  pouring  in  from  the 
communist-bloc.  In  El  Salvador,  guerrillas 
were  trying  to  blast  their  way  into  power 
with  U.S.  weapons  captured  in  Vietnam  and 
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sent  covertly  to  El  Salvador  from  Hanoi,  via 
Cuba  and  Nicaragua. 

The  new  administration  was  eager  to  re- 
spond to  the  Soviet  challenge.  The  Central 
America-Caribbean  area  was  perceived  as 
the  perfect  place  to  disprove  the  Brezhnev 
Doctrine  that  communism  was  "irreversi- 
ble." The  strategic  importance  of  the  region 
derives  from  its  geographic  location  and  the 
fact  that  half  the  imported  petroleum  and 
U.S.  commerce,  and  more  than  half  of 
NATO  resupplies,  pass  through  the  waters 
of  the  Caribbean  and  the  Gulf  of  Mexico. 

U.S.  prestige  had  suffered  in  Vietnam;  the 
administration  l)elieved  it  could  be  restored 
by  stemming  communist  expansion  in  Cen- 
tral America  with  a  blend  of  political,  eco- 
nomic and  military  aid  to  encourage  the  for- 
mation of  a  democratic  center,  giving  the 
people  an  alternative  to  right-  and  left-wing 
extremists.  The  objective  was  to  prevent  an- 
other Cuba  and  avoid  another  Vietnam. 

The  result  of  this  policy  was  the  emer- 
gence of  elected  governments  in  the  region, 
a  decline  in  support  for  communist  guerril- 
las, and  a  U.S.  rescue  operation  In  Grenada, 
which  was  overwhelmingly  supported  by  the 
people  of  that  island.  In  Nicaragua,  the  rev- 
olution showed  signs  of  wilting,  as  an  insur- 
gent movement  emerged— dubbed  the  "Con- 
tras"  by  the  beleaguered  Sandinistas— and 
received  arms  and  training  from  the  U.S. 
government.  The  Reagan  Doctrine  appeared 
to  \>e  on  track,  despite  the  fact  that  Moscow 
,v  is  giving  Cuba  and  Nicaragua  eight  times 
more  economic  and  military  aid  than  the 
United  States  was  giving  the  entire  region. 

Now.  as  a  new  administration  takes  over, 
the  democratic  movement  in  Central  Amer- 
ica is  in  trouble.  The  Contras  have  been  de- 
feated, not  by  the  Sandinistas,  but  by  the 
U.S.  Congress.  In  El  Salvador,  showcase  of 
the  democratic  experiment,  the  reformist 
Duarte  government  is  faltering,  and  key 
members  in  Congress  are  threatening  a  mili- 
tary aid  cutoff  if  the  conservative  ARENA 
Party  wins  the  presidency  in  March.  Time 
now  appears  to  l)e  on  the  side  of  the  com- 
munist guerrillas  who  once  were  teetering 
on  the  brink  of  defeat. 

The  future  of  democracy  in  Central  Amer- 
ica, so  promising  a  short  time  ago.  is  in  jeop- 
ardy because  of  the  lack  of  U.S.  resolve,  mis- 
guided congressional  policies,  and  the  fail- 
ure of  the  past  administration  to  enunciate 
its  policy  well  enough  to  gain  the  under- 
standing and  support  of  the  American 
people. 

The  President  of  the  United  States  has 
the  reBponsibility  to  use  his  office  to  edu- 
cate the  public  to  the  national  security 
threats  he  perceives  and  the  necessary 
action  he  must  Uke.  If  Congress  opposes 
him,  he  must  force  a  national  debate  on  the 
issue  to  allow  the  people  to  decide.  Despite 
his  unequaled  skill  as  a  communicator,  the 
President  failed  to  convince  the  American 
people  of  the  danger  mushrooming  in  Cen- 
tral America,  and  was  thus  unable  to  force 
accountability  on  Congress,  especially  the 
House  of  Representatives. 

If  the  new  administration  is  to  avoid  a  ca- 
tastrophe in  the  region,  it  must  do  what  the 
previous  administration  could  not:  forge  a 
bipartisan  consensus  on  Central  America.  It 
will  not  be  easy.  The  confrontations  on  the 
issue  with  Congress  have  left  a  lot  of  blood 
on  the  noor.  and  the  bitter  1988  presidential 
campaign  may  exacerbate  partisan  hostility. 
Moreover,  the  new  administration's  decision 
not  to  make  Central  America  a  key  issue  of 
the  election  campaign  seems  to  dispute  any 
argument  that  its  overwhelming  victory  at 
the  polls  signals  a  mandate  for  intensifying 
the  Reagan  policy. 


EXTENSIONS  OF  REMARKS 

To  turn  things  around,  this  administra- 
tion must  follow  a  two-track,  persuasion- 
and-pressure  policy  aimed  at  developing  a 
positive  relationship  with  Congress  and  re- 
specting its  foreign  policy  prerogatives, 
while  protecting  the  constitutional  power  of 
the  presidency.  Simultaneously,  it  must 
build  grass-roots  support  in  all  50  states  as  a 
means  to  pressure  Congress  into  responding 
to  the  crisis  facing  the  country. 

The  persuasion  track  requires  cooperation 
and  communication  with  Congress,  ending 
the  adversarial  attitude  that  prevailed  on 
Central  America  during  the  Reagan  years. 
Excluding  Congress  from  consultation,  or 
Intentionally  misleading  It.  Is  not  only  legal- 
ly questionable.  It  Is  dumb  politics.  Our  new 
President  must  make  It  clear  he  wants  to 
work  with  Congress  on  Central  America,  but 
be  ready  to  demand  a  public  debate  if  agree- 
ment Is  not  reached,  forcing  an  "up-or- 
down"  vote  on  the  Issue  to  achieve  account- 
ability. 

Bipartisan  consensus  already  has  l)een 
achieved  on  U.S.-Sovlet  relations;  it  can  l)e 
reached  on  Central  America  If,  In  the  words 
of  the  late  Sen.  Arthur  Vandenberg,  parti- 
san differences  'stop  at  the  water's  edge." 
Few  members  of  Congress  now  hold  any 
sympathy  for  the  Sandinistas.  What  sup- 
port Managua  had  enjoyed  has  been  squan- 
dered by  Its  blatant  abuse  of  human  rights, 
close  ties  to  Moscow,  and  unprovoked  mili- 
tary aggression  against  its  neighbors,  a  fact 
attested  to  by  some  of  the  most  outspoken 
congressional  foes  of  the  past  administra- 
tion's policy. 

However.  Congress  has  tried  to  have  It 
both  ways.  Many  Democrats,  and  some  Re- 
publicans, have  rattled  the  sabers  of  U.S. 
military  power  to  demonstrate  their  antl- 
communlst  position,  but  then  cast  votes  to 
end  Contra  aid  and  limit  assistance  to  the 
democracies  In  the  region.  Future  historians 
may  view  such  hypocrisy  as  guaranteeing 
the  Soviet  beachhead  these  same  congress- 
men have  said  Is  unacceptable. 

Congressional  opponents  of  Contra  aid 
have  taken  political  cover  l)ehlnd  the  Arias 
Peace  Plan.  To  support  It.  Congress  ended 
all  military  aid  to  the  Contras  In  -February 
1988.  The  Soviets  showed  no  such  restraint 
rushing  In  almost  $500  million  in  military 
aid  since  the  pact  was  signed  In  August 
1987— more  than  twice  the  total  amount  the 
United  States  has  provided  the  Contras  in 
seven  years. 

President  Oscar  Arias  knows  he  Is  not 
"taking  a  chance  for  peace."  by  requesting 
Washington  to  disarm  the  Contras.  Arias 
has  stated  he  expects  the  United  States  to 
protect  Costa  Rica  If  It  Is  threatened  by  the 
Sandinistas. 

Ambivalence  over  Central  America  makes 
Congress  vulnerable  to  an  administration 
pressure  campaign  designed  to  Inform  the 
American  people  about  the  administration's 
policy  In  Central  America  and  the  need  for 
congressional  support. 

The  policy  Itself  should  have  as  its  long- 
term  goal  economic  growth  and  the  creation 
of  jobs  by  developing  free-market  economies 
that  contribute  to  democracy  and  deprive 
communism  of  the  grievances  upon  which  it 
feeds.  But  this  pressure  track  must  also  em- 
phasize that  the  current  security  crisis,  if 
not  resolved,  could  result  In  sending  Ameri- 
ca's sons  to  Central  America  later  because 
Congress  would  not  send  guns  now. 

Abraham  Lincoln  said.  "Give  the  people 
the  facts,  and  the  Republic  will  be  safe." 
The  new  administration  and  Congress  must 
work  together  and  give  Americans  the  facts 
on  Central  America,  and  then  listen  to  the 
people's  voice. 
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H.R.  135.  CONCERNING  PRODUCT 
LIABILITY  RECORD  RETENTION 


HON.  CARDISS  COLLINS 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  1,  1989 

Mrs.  COLLINS.  Mr.  Speaker,  many  compa- 
nies are  regularly  feeding  documents  into 
shredders  today  in  the  name  of  "document  re- 
duction" programs.  In  reality,  they  are  elimi- 
nating documents  which  could  be  crucial  to 
the  merits  of  a  plaintiff's  product  liability  claim! 
Such  business  practices  must  universally  be 
condemned  as  intolerable. 

This  issue  arises  in  a  variety  of  contexts  in 
product  liability  suits.  The  documents  obtained 
during  the  discovery  process  help  the  plain- 
tiffs lawyer  to  verity  the  statements  of  wit- 
nesses, refresh  the  memory  of  those  who 
have  forgotten  key  details  of  design  and 
safety,  and  fill  in  the  gaps  from  witnesses  who 
have  died,  disappeared  or  are  beyond  the 
court's  jurisdiction.  Where  a  particulariy  long 
statute  of  limitations  or  repose  is  Involved,  the 
manufacturer's  documents  are  especially  im- 
portant due  to  the  difficulty  in  remembering 
details  from  so  many  years  before.  Most  sig- 
nificantly, on  matters  where  the  plaintiff  car- 
ries the  burden  of  proof,  they  must  have  fair 
access  to  the  evidence  necessary  to  present 
their  case. 

The  importance  of  providing  plaintiffs  with 
access  to  a  manufacturer-defendant's  docu- 
ments is  Illustrated  in  a  recent  book  describing 
the  Dalkon  Shield  tragedy.  As  the  author  de- 
scribes: 

Thousands  of  documents  sought  by  law- 
yers for  victims  .  .  .  sank  from  sight  In  sus- 
picious circumstances.  A  few  were  hidden 
for  a  decade  In  a  home  basement  In  Tulsa, 
Oklahoma.  Other  records  were  destroyed  In 
a  city  dump  In  Columbus,  Indiana,  and  some 
allegedly  in  an  A.H.  Robins  furnace. 

This  is  not  an  isolated  case.  After  an  Ameri- 
can Airiines  CX>10  crashed  in  Chicago  in 
1979,  one  of  the  most  serious  aircraft  crashes 
in  history,  the  airtine's  lawyer  instructed  the 
author  of  an  in-house  report  on  the  accident 
to  destroy  all  notes,  memoranda,  and  other 
data.  Many  believe  that  this  material  could 
have  established  the  fact  that  the  airiine  knew 
of  a  crack  in  the  engine  bulkhead  before  the 
accident  occured. 

To  prohibit  these  practices,  in  January,  I  in- 
troduced H.R.  135.  which  would  require  manu- 
facturers to  retain  for  25  years  their  docu- 
ments and  other  data  which  directly  relate  to 
the  elements  of  a  product  liability  action.  Ma- 
terials concerning  design  specifications,  war- 
ranties, warnings,  and  general  product  safety 
would  thus  be  retained  and  available  for  use 
at  trial. 

Strong  civil  penalties  would  t>e  imposed  by 
this  bill  in  instances  where  evidence  has  been 
destroyed  or  concealed.  If  a  court  found  that 
a  litigant  wilfully  destroyed  or  altered  any  key 
evidence,  it  could  conclude  that  the  facts  at 
issue  did,  in  fact,  exist  as  contended  by  the  in- 
nocent party.  Monetary  penalties  would  also 
be  assessed,  as  they  are  a  tried  and  true 
method  for  encouraging  compliance  with  the 
law.   A  rebuttable  presumption  would  apply 
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where  the  documents  were  negligently  re- 
moved or  where  the  documents  were  rronwil- 
fully  eliminated  in  some  other  way 

H.R.  135  IS  needed  for  a  number  of  rea- 
sons. Its  utility  focuses  primahly  on  the  avail- 
ability of  evidence  necessary  for  making  a 
product  liability  claim,  as  discussed  earlier 
Additionally,  record  retention  will  facilitate  and 
expedite  justice  The  benefits  here  include 
saving  time  which  decreases  the  backlog  in 
the  courts:  saving  unnecessary  attorney's 
fees,  wtiich  would  otherwise  limit  claimants  to 
those  who  could  afford  to  bnng  a  suit:  fairer 
and  more  consistent  verdicts,  due  to  cases 
being  decided  from  the  original  sources  of  evi- 
derrce:  and  enhanced  prospects  for  out-of- 
court  settlements,  which,  once  again,  would 
decrease  |udk:ial  backlogs.  At  the  very  least,  it 
would  encourage  manufacturers  to  rethink  \t\e 
wisdom  of  destroying,  altenng  or  hiding  vital 
documents.  Under  the  best  of  circumstances, 
it  may  get  companies  to  act  responsibly  and 
take  safety  precautions  or  correct  defective 
products  wfiere  records  warn  of  such  hazards. 
After  all,  greater  product  safety  remains  the 
bottom  line. 

In  sprte  of  these  laudatory  benefits,  some 
will  object  to  this  proposal.  They  will  argue 
that  it  imposes  burdenson>e  recordkeeping  re- 
quirements on  companies.  My  bill  only  re- 
quires companies  to  keep  papers  which,  gain, 
directly  relate  to  the  elements  of  a  product  li- 
ability claim  as  defined  by  this  bill— nothing 
more. 

Others  will  argue  that  it  is  punitive  to  allow 
an  adverse  inference  to  be  drawn  against  a 
party  failing  to  produce  a  document,  especially 
tf>ose  who  don't  Intentionally  destroy  papers 
with  a  malicHXJS  intent.  However,  ever  since 
Vtie  17th  century  in  England,  and  continuing 
throughout  our  history,  It  has  been  a  well-es- 
tablished premise  of  law  to  do  so.  Even  still, 
my  bHI  woukl  merely  give  the  court  discretion 
to  apply  a  rebuttable  presumption,  as  opposed 
to  requrmg  that  anything  be  conclusively  es- 
tablished. Thus,  my  bill  treats  these  circum- 
stances with  rTKXleration. 

As  for  those  who  negligently  mishandle 
documents,  we  need  a  procedure  that  will  dis- 
courage the  systematic  destruction  of  vital 
records,  no  matter  what  the  intent.  According 
to  an  American  Bar  Association  survey  taken 
several  years  ago.  more  than  50  percent  of 
those  polled  sakJ  that  they  often  or  always  en- 
counter programs  reducing  documents  whk:h 
relate  to  product  liability  Issues. 

Furttiermore.  "accidental"  destruction  of 
documents  is  often  illusory.  For  example,  a 
deferxlant  may  claim  that  a  clerk  changed  of- 
fk:es  and  disposed  of  some  loose  papers 
which  turned  out  to  be  documents  related  to 
product  design.  Those  documents  have  been 
"wittfulty."  yet  not  "maliciously."  destroyed. 
But  the  entire  premise  of  such  an  allegation  is 
falacKXJS.  Critical  documents  corKerning 
design,  performance,  and  safety  are  not  kept 
randomly  In  the  desks  of  lower  echelon  clerks. 
Tf^  are  treated  with  the  Importance  that  they 
do  carry  and  are  retained  in  vaults,  comput- 
ers, or  ott>er  safeguarding  devices.  And  even 
if  they  were,  m  fact,  kept  in  the  clerk's  desk,  it 
is  possiite  tfut  such  an  unorthodox  practice 
had  "losing"  the  document  as  a  pnme  motiva- 
tkjn.  This  example  illustrates  tt>e  need  to  ad- 
dress the  never-ending  permutations  of  cre- 
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ative  and  seemingly  innocent  methods  of  doc- 
ument elimination. 

Opponents  will  also  contend  that  this  will 
duplicate  existing  laws  on  record  retention. 
Many  laws  do  exist  to  help  Government  offi- 
cials enforce  compllarice  with  regulations  or 
help  develop  information  for  potential  rulemak- 
ing. But  they  do  not  apply  to  the  same  types 
of  records  that  this  bill  would  apply  to.  Al- 
though there  would  be  occasional  overlap,  the 
existing  record  retention  laws  generally  apply 
to  records  which  pertain  to  regulatory  con- 
cerns. My  bill  would  apply  to  documents  per- 
taining to  product  liability  concerns.  Other 
laws  relate  to  specific  products  as  opposed  to 
all  those  capable  of  causing  injury.  Finally, 
there  Is  no  consistency  among  record  reten- 
tion laws  in  the  method  of  enforcement,  pen- 
alties for  noncompliance,  the  types  of  docu- 
ments that  must  t>e  stored  and  the  length  of 
time  they  must  be  kept.  Most  Importantly,  they 
don't  provkle  a  private  right  of  enforcement. 

In  addition,  court-imposed  penalties  apply 
where  documents  are  destroyed  in  anticipa- 
tion of  litigation.  This  amendment  would  also 
apply  where  documents  are  routinely  de- 
stroyed as  business  practice.  Thus,  existing 
law  needs  to  be  supplemented. 

Mr.  Speaker,  if  anyone  doubts  the  Imfxx- 
tarKe  of  record  retention,  they  should  consid- 
er two  situations.  First,  what  recourse  would 
ast>estos  victims  have  had  if  someone  did  not 
locate  tf>e  Johns  Manville  memo  showing  that 
tf>e  company  knew  of  the  health  hazards  of  its 
product  as  early  as  1930?  And  second,  what 
compensation  would  have  been  awarded  to 
the  Gnmshaw  family  If  the  cost-benefit  analy- 
sis done  by  Ford  in  its  Pinto  accident  cases 
had  not  "come  to  light"?  The  answer  In  both 
Instances  is  little.  If  anything,  and  the  victims 
would  have  been  unjustly  uncompensated. 


A  TRIBUTE  TO  THE  JOHN  MAR- 
SHALL HIGH  SCHOOL  BARRIS- 
TERS 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  1,  1989 

Mr  WAXMAN.  Mr.  Speaker,  I  am  delighted 
to  bnng  to  the  attention  of  my  colleagues  an 
outstanding  group  of  students — the  John  Mar- 
shall High  School  Barnsters  who  recently  won 
their  second  Los  Angeles  County  Mock  Trial 
Competition. 

Ana  Liza  Fulay.  Ansa  Mattson.  and  Sean 
Williams  served  as  lawyers  and  Carlos  Brooks 
and  Jessica  Bernstein  handled  \t\e  pre-trial/ 
law  in  motion  duties  for  the  Marshall  team. 
Carlo  won  the  county  prize  for  best  pre-trial 
lawyering. 

Marshall  students  Lola  Moon  Glaudinl.  Jane 
Gyllenhammar.  Shira  Myrow.  Ell  Keltner, 
Neora  Myrow,  and  Jessica  Bernstein  served 
as  trial  witnesses.  Other  Marshall  students  on 
the  winning  team  were  Heidi  Kubota.  Bearin 
Santos,  Amanda  Wallace,  and  Norma  Vlllalon. 

Claire  Goldblum  and  David  Tokofsky,  teach- 
ers at  Marshall  High,  directed  the  team.  Los 
Angeles  City  attorney  Diane  Wentworth  and 
Riverside  County  district  attorney  Robert  Spira 
provided   legal   training.    The   students   were 
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supported  and  encouraged  by  many  other 
Marshall  High  teachers. 

In  order  to  even  qualify  for  the  final  round  of 
the  competition,  each  team  must  win  five  pre- 
vious trial  contests.  All  trials  were  heard  by 
superior  and  municipal  court  judges  at  the  Los 
Angeles  Sujjerior  Court  House.  Volunteer  at- 
torneys from  the  District  and  City  Attorneys' 
offices,  the  Public  Defender's  Office,  and  the 
private  sector  scored  the  trials  along  with  the 
judges. 

The  Marshall  team  performed  so  well  that 
many  attorneys  and  judges  involved  In  the 
competition  praised  the  students'  performance 
as  (setter  than  that  of  many  university  law  stu- 
dents. The  Marshall  team  ranges  In  age  from 
15  to  18  years  old. 

Mr.  Speaker.  I  am  quite  proud  of  the  im- 
pressive accomplishments  of  this  exceptional 
group  of  students.  I  wish  the  team  the  best  of 
luck  in  the  State  finals  next  month  where  I  am 
sure  they  will  give  their  usual,  excellent  per- 
formance. 


CORRECTION  OP  H.R.  1092.  A 
BILL  TO  PROHIBIT  OPEN  AL- 
COHOL CONTAINERS  IN  VEHI- 
CLES 


HON.  BYRON  L  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  1,  1989 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
on  February  23,  1989,  I  Introduced  H.R.  1092, 
legislation  to  prohibit  open  alcohol  containers 
In  vehicles,  which  contained  an  Inadvertent 
error  in  the  short  title.  The  Extension  of  Re- 
marks on  page  E  507  of  the  Congressional 
Record  for  Thursday,  February  23.  1989,  ex- 
plains the  bill  accurately.  However,  the  short 
title  of  H.R.  1092  that  appears  on  page  H  381 
of  the  Congressional  Record  for  Thursday, 
February  23,  1989,  is  incorrect.  The  proper 
title  and  text  should  read  as  follows: 
H.R.  1092 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  OPEN  CONTAINER  LAWS 

(a)  Establishment.— Chapter  1  of  title  23, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 
"§  159.  Open  container  limitations 

"(a)  Withholding  of  Funds  for  Noncom- 
pliance,— 

"(1)  General  rule.— The  Secretary  shall 
withhold  5  percent  of  the  amount  required 
to  be  apportioned  to  any  State  under  each 
of  sections  104(b)(1),  104(b)(2),  104(b)(5), 
and  104(b)(6)  of  this  title  on  the  first  day  of 
each  fiscal  year  succeeding  the  first  fiscal 
year  beginning  after  September  30,  1990  in 
which  the  possession  of  any  open  alcoholic 
beverage  container,  or  the  consumption  of 
any  alcoholic  beverage,  in  the  passenger 
area  of  any  motor  vehicle  located  on  a 
public  highway,  or  the  right-of-way  of  a 
public  highway,  in  such  State  is  lawful. 

"(2)  Limitation  of  application  to  char- 
ter BUSES.— If  a  State  has  In  effect  a  law 
which  makes  unlawful  the  possession  of  any 
open  alcoholic  beverage  container  in  the 
passenger  area  by  the  driver  (and  not  the 
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passengers)  of  any  motor  vehicle  designed 
to  transport  more  than  10  passengers,  in- 
cluding the  driver,  while  being  used  to  pro- 
vide charter  transportation  of  passengers, 
such  State  shall  be  deemed  to  be  in  compli- 
ance with  paragraph  (1)  of  this  subsection 
with  respect  to  such  motor  vehicles  in  each 
fiscal  year  in  which  such  law  Is  in  effect. 

"(b)  Period  of  Availability;  EFrEcr  or 
Compliance  and  Noncompliance.— 

"(1)  Funds  withheld  on  or  before  Sep- 
tember 30.  1992. — 

•■(A)  Period  of  availability.— Any  funds 
withheld  under  this  section  from  apportion- 
ment to  any  State  on  or  before  September 
30.  1992.  shall  remain  available  for  appor- 
tionment to  such  State  as  follows: 

"(i)  If  such  funds  would  have  been  appor- 
tioned under  section  104(b)(5)(A)  of  this 
title  but  for  this  section,  such  funds  shall 
remain  available  until  the  end  of  the  fiscal 
year  for  which  such  funds  are  authorized  to 
be  appropriated. 

"(ii)  If  such  funds  would  have  been  appor- 
tioned under  section  104(b)(5)(B)  of  this 
title  but  for  this  section,  such  funds  shall 
remain  available  until  the  end  of  the  second 
fiscal  year  following  the  fiscal  year  for 
which  such  funds  are  authorized  to  be  ap- 
propriated. 

"(iii)  If  such  funds  would  have  been  ap- 
portioned under  section  104(b)(1).  104(b)(2). 
or  104(b)(6)  of  this  title  but  for  this  section, 
such  funds  shall  remain  available  until  the 
end  ol  the  third  fiscal  year  following  the 
fiscal  year  for  which  such  funds  are  author- 
ized to  be  appropriated. 

•(B)  Funds  withheld  after  September  30. 
1992.— No  funds  withheld  under  this  section 
from  apportionment  to  any  State  after  Sep- 
tember 30.  1992.  shall  be  available  for  ap- 
portionment to  such  State. 

•■(2)  Apportionment  op  withheld  funds 
after  compliance.— If ,  before  the  last  day  of 
the  period  for  which  funds  withheld  under 
this  section  from  apportionment  are  to 
remain  available  for  apportionment  to  a 
State  under  paragraph  ( 1 ).  the  State  makes 
effective  a  law  which  is  in  compliance  with 
subsection  (a),  the  Secretary  shall  on  the 
day  following  the  effective  date  of  such  law 
apportion  to  such  SUte  the  withheld  funds 
remaining  available  for  apportionment  to 
such  State. 

"(3)  Period  of  availability  of  subse- 
quently apportioned  funds.— Any  funds  ap- 
portioned pursuant  to  paragraph  (2)  shall 
remain  available  for  expenditure  as  follows: 
•■(A)  Funds  apportioned  under  section 
104(b)(5)(A)  of  this  title  shall  remain  avail- 
able until  the  end  of  the  fiscal  year  succeed- 
ing the  fiscal  year  in  which  such  funds  are 
so  apportioned. 

"(B)  Funds  apportioned  under  section 
104(b)(1).  104(b)(2).  104(b)(5)(B).  or 
104(b)(6).  of  this  title  shall  remain  available 
until  the  end  of  the  third  fiscal  year  suc- 
ceeding the  fiscal  year  in  which  such  funds 
are  so  apportioned. 

Sums  not  obligated  at  the  end  of  such 
period  shall  lapse  or.  in  the  case  of  funds 
apportioned  under  section  104(b)(5)  of  this 
title,  shall  lapse  and  be  made  available  by 
the  Secretary  for  projects  in  accordance 
with  section  118(b)  of  this  title. 

"(4)  Effect  of  noncompliance.— If.  at  the 
end  Of  the  period  for  which  funds  withheld 
under  this  section  from  apportionment  are 
available  for  apportionment  to  a  State 
under  paragraph  (1).  the  State  has  not 
made  effective  a  law  which  is  in  compliance 
with  subsection  (a),  such  funds  shall  lapse 
or.  in  the  case  of  funds  withheld  from  ap- 
pointment under  section  104(b)(5)  of  this 
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title,  such  funds  shall  lapse  and  be  made 
available  by  the  Secretary  for  projects  in  ac- 
cordance with  section  118(b)  of  this  title. 

"(c)  Definitions.— As  used  in  this  sec- 
tion— 

"(1)  Alcoholic  beverage.— The  term  'alco- 
holic beverage'  has  the  meaning  such  term 
has  under  section  158(c)  of  this  title. 

"(2)  Motor  vehicle.— The  term  'motor  ve- 
hicle' has  the  meaning  such  term  has  under 
section  154(b  )  of  this  title. 

"(3)  Open  alcoholic  beverage  (Xjntain- 
ER.— The  term  'open  alcoholic  l)everage  con- 
tainer' means  any  bottle,  can,  or  other  re- 
ceptacle— 

"(A)  which  contains  any  amount  of  an  al- 
coholic beverage;  and 

"(B)(i)  which  is  open  or  has  a  broken  seal, 
or 

"(ii)  the  contents  of  which  are  partially 
removed. 

"(4)  Passenger  area.— The  term  'passen- 
ger area'  shall  be  defined  by  the  Secretary 
by  regulation.". 

(b)  Conforming  Amendment.— The  analy- 
sis for  chapter  1  of  such  title  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"159.  Open  container  limitations. 


ST.  JOSEPH'S  R.C.  CHURCH.  BA- 
YONNE  CELEBRATES  CENTEN- 
NIAL 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  1,  1989 

Mr.  GUARINI.  Mr.  Speaker.  I  would  like  to 
share  with  the  Members  of  this  body  the  cele- 
bration of  the  100th  anniversary  of  St.  Jo- 
seph's Church,  one  of  the  oldest  Slovak  par- 
ishes in  the  East  and  the  second  Roman 
Catholic  Church  to  be  founded  in  Bayonne. 

The  year-long  celebration  t)egan  on  Decem- 
ber 12.  1987  with  a  Mass  celebrated  by  the 
Most  Reverend  Jerome  A.  Pechillo,  regional 
bishop  of  Hudson  County  and  auxiliary  to  the 
Archbishop  of  Newark,  assisted  by  Rev. 
Andrew  J.  Frye.  administrator  of  St.  Joseph's 
Parish;  Rev.  Msgr.  Clement  A.  Ockay,  pastor 
emeritus;  Rev.  John  E.  Komar.  associate 
pastor;  and  Rev.  Msgr.  Michael  A.  Komar.  Pa- 
rishioners and  friends  attended  a  cocktail  hour 
and  banquet  held  at  the  parish  auditorium. 

On  Sunday.  March  5,  1989,  the  people  of 
St  Joseph's  Slovak  R.C.  Church  will  observe 
the  50th  anniversary  of  the  founding  of  ttie 
Slovak  Republic  with  the  celebration  of  Mass 
offered  for  the  people  of  Slovakia  at  12  noon 
at  St.  Joseph's  Church,  317  Avenue  E,  Ba- 
yonne, NJ.  After  the  Mass,  at  2  p.m.  a  brief 
program  will  be  conducted  in  the  Bayonne 
Municipal  Chambers,  630  Avenue  C.  The  ob- 
servance will  concude  with  the  raising  of  the 
Slovak  flag  in  front  of  the  municipal  building. 

The  history  of  the  parish  dates  back  to 
1888  when  Rev.  Joseph  Kosaiko  founded  the 
church  in  the  Constable  Hook  section.  Father 
Kosaiko,  the  first  priest  mentioned  in  the 
annals  of  St.  Joseph's  Church,  had  wandered 
about  to  scattered  colonies  of  Slovak  immi- 
grants, exhorting  them  to  cherish  and  pre- 
serve their  faith  and  administering  the  sacra- 
ments. 


3177 

In  the  course  of  his  ministrations  to  the 
people  of  Bayonne,  Father  Kosaiko  noted  that 
a  Lutheran  Church  in  Constable  Hook  was  for 
sale.  He  proceeded  to  get  permission  from 
Bishop  Winand  M.  Wigger,  of  Newark,  to  es- 
tablish St.  Joseph's  Parish.  Later  that  year, 
with  a  committee  composed  of  John  Gottko. 
John  Merkovsky.  and  Andrew  Porubsky.  the 
doors  of  the  newly  purchased  edifice  were 
opened  as  the  Slovak  Roman  Catholic 
Church. 

St.  Joseph  was  unanimously  chosen  as 
patron  of  the  new  congregation. 

The  first  appointed  pastor  was  Rev.  Samuel 
Bella  who  came  to  Bayonne  in  1889  and 
worked  with  the  congregation  until  1895. 

After  Rev.  John  A.  HIebik  and  Rev.  Francis 
J.  Simonik  had  administered  the  parish,  Rev. 
Emery  F.  Richtarsik  came  to  St.  Joseph's  in 
1899.  By  that  time  the  parish  had  been  in  ex- 
istence for  1 1  years  and  the  congregation  had 
spread  to  other  parts  of  Bayonne.  Father 
RkJhtartsik  then  purchased  the  site  of  the 
present  church  builidng  at  25th  Street  and 
Avenue  E. 

Succeeding  Father  Richtartsik,  Rev.  George 
Szikora  then  began  building  a  new  church  in 
1906  and  on  July  4,  1908.  Rt.  Rev.  Msgr. 
Charles  J.  Kelly  blessed  and  set  the  comer- 
stone  of  the  building.  On  Palm  Sunday.  April 
4.  1909,  services  were  held  in  the  new  church 
for  the  first  time. 

Father  Szikora  also  founded  the  parochial 
school.  He  obtained  the  Sisters  of  St.  Dominic 
from  Newburgh,  NY.  The  first  principal  when 
the  school  opened  in  1909  was  Sister  M.  Au- 
gusta. 

Following  a  3-month  interim  administration 
by  Rev.  Andrew  Liktor  and  Rev.  Honorat  Ro- 
govsky.  O.F.M.,  Rev.  Andrew  L.  Adzima  then 
became  pastor  of  St.  Joseph's  Church  in 
1915.  In  1921  he  had  the  present  school  built 
and  later  the  new  rectory.  Father  Adzima  also 
organized  the  Holy  Name  Society,  the  Chil- 
dren of  Mary  Sodality,  the  Altar  Rosary  Socie- 
ty, and  the  Catholic  War  Veterans. 

The  growth  of  the  parish  eventually  made  a 
curate  imperative,  and  on  May  21,  1921,  Rev. 
Joseph  A.  Chmely  became  curate  and  spiritual 
director  of  the  Children  of  Mary  Sodality, 
mixed  choir  and  League  of  Catholic  Action. 

Rev.  William  A.  Hornak,  a  son  of  St.  Jo- 
seph's parish,  was  appointed  as  curate  in 
1932,  and  because  of  his  interest  in  sports 
was  assigned  to  the  directorship  of  young 
men  in  the  parish. 

Father  Adzima  was  elevated  to  the  rank  of 
right  reverend  monsignor  in  May  1941.  He 
continued  among  the  parishioners  until  March 
1947,  when  he  passed  away. 

Father  Chmely  then  became  pastor  of  St. 
Joseph's.  He  continued  his  work  for  the  future 
of  the  parish  and  in  1952  began  his  program 
to  renovate  the  church. 

On  January  3,  1960,  Father  Chmely  was 
elevated  by  Archbishop  Thomas  Boland  at 
Sacred  Heart  Cathedral,  Newaric,  as  a  right 
reverend  monsignor. 

Upon  the  death  of  Monsignor  Chmely.  Rev. 
Clement  A.  Ockay,  also  a  son  of  St.  Joseph's 
parish,  became  pastor  of  St.  Joseph's  Church 
on  February  18,  1968,  and  also  had  responsi- 
bility for  St.  Joseph's  school.  On  May  21, 
1986  Father  Ockay  was  elevated  by  Archibi- 
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shop  Peter  L  Gerety  at  Sacred  Heart  Cathe- 
dral, ^4ewark,  to  the  rank  of  monsignor  Monsi- 
gnor  Ockay  was  instrumental  in  maklr>g  many 
improvements  in  St.  Joseph's  Church  and 
church  property  as  well  as  demonstrating  a 
forceful  stand  to  avoid  closing  our  school.  He 
was  active  in  Slovak  affairs  and  is  past  cfiap- 
lain  of  the  Slovak  Catholic  Federation's  east- 
em  region. 

In  1956  wtien  Fattier  Andrew  J.  Frye  was 
ordained  to  ttw  priesthood  for  tfie  Archdio- 
cese of  Newark,  his  first  assignment  was  to 
St  Joseph's  R.C.  Slovak  Church  in  Bayonne, 
NJ.  where  he  served  until  1960  under  the  pas- 
torate of  Msgr.  Joseph  A.  Chmely.  Fattier  Frye 
returned  to  St.  Joseph's  as  administrator,  fol- 
lowing the  retirement  from  the  pastorate  of 
Msgr  Clement  A.  Ockay 

Father  Frye  was  appointed  pastor  of  St.  Jo- 
seph's. December  1,  1987.  and  installed  by 
Bishop  Pechilto  on  January  31,  1988.  Father 
Frye  passed  away  October  13.  1988. 

The  following  priests  have  served  as  cu- 
rates of  St.  Joseph's:  Rev.  George  Hresko, 
Rev.  George  SerxJerak,  Rev.  Michael  Hudak, 
Rev  Michael  Simko.  Rev  Andrew  Frye,  Rev. 
Eugene  Bor>eski,  Rev.  Francis  Buria,  Rev. 
Thomas  Onadlla,  Rev.  James  McKenna,  Rev. 
Andrew  Kalafsky.  Rev.  John  Hopkins.  Rev.  Mi- 
chael German,  Rev.  Edward  Matash.  and  Rev. 
John  Komar. 

Many  special  events  were  held  during  tfie 
centennial  year.  The  year-kxig  anniversary 
erxjed  on  Saturday,  December  11,  1988,  with 
a  Mass  of  Thanksgiving  celebrated  by  Archbi- 
ship  Theodore  E.  McCarrick  at  St.  Joseph's 
Church,  with  a  gala  banquet  held  at  the  Hi 
Hat 

Archbishop  McCarnck  named  Rev.  Ttieo- 
dore  W  Osbahr,  pastor  of  St.  Joseph's,  Ba- 
yonne, effective  January  14,  1989,  succeeding 
Fattier  Frye,  and  the  new  pastor  was  installed 
on  SuTKtay  February  19.  1989,  by  the  Most 
Revererid  Jerome  A.  Pechillo.  regional  bisfiop 
of  Hudson  County. 

The  contributions  of  Slovak  Americans  to 
the  development  of  America  have  tieen  mo- 
mentous. In  war  and  peace  they  have  stood 
shouWer  to  shoulder  with  all  good  Americans 
for  tfie  defense  and  development  of  our  great 
Nation.  The  history  of  Slovak  Americans  for 
ttie  past  50  years  is  well  known.  The  trials  and 
tribulations  of  tfiose  wtto  are  still  residing  in 
Europe  make  us  appreciate  tfie  freedom 
America  has  provided. 

I  wish  to  commerxj  Madeline  Hoppey  and 
Bayonne  City  Councilman  Joseph  Makowski, 
who  are  cochairpersons  of  tfie  Slovak  Inde- 
penderKe  Day  program  on  March  5.  Tfie  pro- 
gram tfiey  fiave  arranged  Is  of  deep  social 
and  historical  significance  and  the  good 
people  of  Bayonne  will  be  joined  by  visitors 
from  otfier  areas  at  the  events  planned  from 
the  noonday  Mass  at  St.  Joseph's  to  the  flag 
raising  in  front  of  ttie  Bayonne  City  Hall  at  2 
p.m. 

I  am  certain  that  my  colleagues  wish  to  join 
me  today  in  this  tribute  to  a  courageous  group 
of  brothers  and  sisters  wtw  believe  in  freedom 
and  dignity  for  all  individuals. 
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NATIONAL  DIGESTIVE  DISEASE 
AWARENESS  MONTH 


HON.  OAUDE  PEPPER 

or  FU>RIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  1.  1989 

Mr.  PEPPER.  Mr.  Speaker,  for  5  consecu- 
tive years,  I  introduced  a  House  joint  resolu- 
tion to  designate  1  week  of  the  year  "National 
Digestive  Disease  Awareness  Week."  For  the 
last  2  years,  to  give  this  area  of  concern  the 
attention  it  merits,  legislation  was  passed 
naming  May  "National  Digestive  Disease 
Awareness  Month."  To  continue  our  success- 
ful effort  to  enhance  tfie  awareness  of  the 
American  public,  the  Congress  and  the  admin- 
istration through  this  effort,  I  am  Introducing 
today  a  tiill  designating  May  1989  "National 
Digestive  Disease  Awareness  Month." 

Digestive  diseases  are  more  widespread 
than  many  Imagine.  More  than  20  million 
Americans  suffer  from  chronic  diseases  of  the 
digestive  system.  Over  14  million  cases  of 
acute  digestive  diseases  are  treated  In  this 
country  annually,  and  one-third  of  all  malig- 
nancies are  digestive  related. 

Digestive  diseases  rank  third  among  Illness- 
es In  total  cost  in  the  United  States  Digestive 
diseases  necessitate  25  percent  of  all  surgical 
operations.  These  illnesses  represent  one  of 
tfie  Nation's  most  serious  health  problems  In 
terms  of  discomfort  and  pain,  personal  ex- 
penditures for  treatment  working  hours  lost, 
and  mortality. 

The  cost  of  digestive  disease  is  estimated 
at  $17  billion  per  year  In  direct  health  care 
costs,  and  figuring  for  working  hours  lost  and 
otfier  losses,  the  total  annual  economic 
burden  for  digestive  disease  is  close  to  $50 
million  annually.  Of  course,  tfiese  diseases 
also  take  their  toll  in  ways  that  cannot  be 
measured  in  dollars. 

The  bill  I  Introduce  today  is  a  response  to 
these  high  costs,  in  financial  terms  and 
human  terms.  It  calls  for  a  unified  national 
effort  to  increase  awareness  and  to  combat 
digestive  disease. 

I  urge  my  colleagues  to  join  me  In  cospon- 
soring  this  initiative,  as  so  many  have  done  In 
the  past 


A  TRIBUTE  TO  ABRAM  L. 
SACHAR 


UMI 


HON.  STEPHEN  J.  SOLARZ 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  1.  1989 

Mr.  SOLARZ.  Mr.  Speaker.  I  rise  to  pay  trib- 
ute to  Abram  L.  Sachar,  who  recently  cele- 
brated his  90th  birthday  A  scholar  In  the  field 
of  Jewish  history  and  one  of  the  most  promi- 
nent figures  in  tfie  American  educational  com- 
munity, Dr  Sachar  Is  best  known  as  the 
founding  president  of  Brandeis  University. 

Atxam  Sachar  was  born  in  1899  In  St 
Louis,  MO.  He  received  his  B.A.  and  MA.  de- 
grees from  Washington  University,  and  then 
continued  his  studies  at  Harvard  and  Cam- 
ridge,  receiving  his  Ph.D.  degree  from  tfie 
latter  in  1923.  Dr.  Sachar  taught  history  at  the 
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University  of  Illinois  for  6  years,  and  then 
became  tf>e  director  of  the  first  Hlllel  Founda- 
tion In  ttie  United  States.  In  1933.  he  was 
named  national  director  of  B'nai  B'rith  Hlllel 
Foundations,  which  under  his  leadership  flow- 
ered Into  tfie  principal  Jewish  student  group 
on  American  and  Canadian  campuses.  In 
1948.  Dr.  Sacfiar  was  tapped  as  the  first 
president  of  Vne  newly  founded  Brandeis  Uni- 
versity in  Waltham,  MA.  Tfie  first  nonsectarian 
Jewish-sponsored  university  In  the  United 
States,  Brandeis  flourished  under  Dr.  Sachar's 
guidance.  During  his  presidency,  Brandeis  de- 
veloped an  excellent  academic  reputation  and 
saw  tfie  establishment  of  a  graduate  school  of 
arts  and  sciences  and  the  Florence  Heller 
School  for  Advanced  Studies  in  Social  Wel- 
fare. Upon  his  retirement  from  the  presidency 
In  1968,  Dr.  Sachar  was  named  chancellor  of 
Brandeis.  As  a  1962  Brandeis  graduate,  I  am 
proud  to  have  studied  during  his  presidency. 

Dr.  Sachar  Is  the  author  of  numerous 
books.  Including  the  renowned  "A  History  of 
the  Jews"  (1930)  and  "A  Host  at  Last" 
(1976).  the  latter  a  delightful  chronicle  of  his 
Brandeis  years.  Dr.  Sachar  also  hosted  the 
popular  public  television  series  "The  Course 
of  Our  Times"  in  1970-71.  A  brilliant  speaker, 
he  has  lectured  throughout  the  United  States 
and  abroad,  and  has  been  the  recipient  of 
countless  awards  as  well  as  honorary  degrees 
from  some  twenty-five  colleges  and  universi- 
ties. In  1986.  Dr.  Sachar  received  the  Ameri- 
can Jewish  Committees  prestigious  Akiba 
Award,  which  fionors  an  individual  or  institu- 
tion for  outstanding  contributions  to  the  en- 
richment of  Jewish  life  through  scholarship, 
leadership,  arxl  community  service.  The  award 
was  presented  to  Dr.  Sachar  for  ""his  Innova- 
tive educational  leadership,  which  has  made 
the  single  Jewish-sponsored  university  in  the 
United  States  one  of  the  outstanding  Institu- 
tions of  higher  learning  in  the  Nation."  The 
AkIba  Award  was  especially  appropriate  for 
Abram  Sachar,  for  In  the  Jewish  world,  Rabbi 
AkIba  has  long  been  the  paradigm  of  the  Ideal 
Jewish  leader,  the  man  of  learning  who  was 
also  a  man  of  action. 

Dr.  Abram  Sachar  is  most  certainly  a 
wonder.  At  age  90  he  still  displays  an  uncan- 
ny liveliness.  His  leadership  Is  unparalleled  in 
the  Jewish  community  and  in  the  American 
community  at  large.  I  and  his  legions  of 
friends  around  ttie  worid  wish  him  a  most 
happy  birthday. 


CONTINUING  HUMAN  RIGHTS 
ABUSES  IN  HAITI 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  1,  1989 

Mr.  OWENS  of  New  York.  Mr.  Speaker,  a 
recent  report  on  continuing  human  rights 
abuses  In  Haiti  confirms  my  worst  suspicions 
about  the  military  government  headed  by  Gen. 
Prosper  Avril,  who  assumed  power  through  a 
coup  last  Septemtier. 

On  Saturday,  Fetiruary  24.  three  human 
rights  groups.  Americas  Watch,  the  National 
Coalition  for  Haitian  Refugees,  and  Caribbean 
Rights,   a   Barbados-based   group,   issued   a 
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report  which  says  that  in  the  5  months  since 
General  Avril  came  to  power,  Haiti  is  "no 
closer  to  an  elected,  lawful  government"  than 
it  was  3  years  ago,  after  the  Duvalier  family 
dictatorship  that  ruled  for  30  years  was  over- 
thrown. 

The  report,  entitled  "The  More  Things 
Change  •  •  *"  says  that  while  General  Avril 
has  sot  himself  apart  from  those  who  ruled 
Haiti  in  the  interim  following  the  Duvalier's  fall 
by  meeting  with  Haitian  human  rights  spokes- 
persons and  opposition  leaders,  his  govern- 
ment has  nonetheless  "countenanced  vio- 
lence against  critics."  It  says  the  general  has 
"halted  significant  efforts  to  disband  the  para- 
military forces"  of  the  Tonton  Macoute,  the 
Duvalier's  ten^orist  secret  police  which  accord- 
ing to  the  report  "have  been  behind  the  most 
violent  episodes  in  Haiti's  recent  past."  Addi- 
tionally, says  the  report,  "Neither  the  Avril 
Government  nor  its  predecessors  have  made 
any  headway  in  bringing  to  justice  the  perpe- 
trators of  the  many  political  killings  and  other 
abuses  that  have  continued  to  plague  Haiti 
since  the  fall  of  Duvalier.  To  the  contrary,  at 
the  end  of  December  1988.  the  Avril  Govern- 
ment issued  a  safe  conduct  out  of  the  country 
to  former  Colonel  Franck  Remain,"  a  close 
friend  of  the  man  General  Avril  ousted  as 
President.  Lt.  Gen.  Henri  Namphy. 

Romain,  who  became  the  mayor  of  Haiti's 
capitol  of  Port-au-Prince  through  fraudulent 
elections  held  January  17,  1988,  was  permit- 
ted to  leave  Haiti  and  live  elsewhere  in  exile, 
despite  his  being  implicated  as  the  master- 
mind Of  a  massacre  of  52  unarmed  worship- 
pers by  gunmen  last  September  at  the  St. 
Jean  Bosco  Church,  where  popular  opposition 
activist  Father  Jean-Bertrand  Aristide  was 
saying  Mass. 

Mr.  Speaker,  late  last  year  the  Reagan  ad- 
ministration released  economic  aid  funds  to 
Haiti  which  were  "already  in  the  pipeline"  but 
had  been  held  up  as  the  administration  at- 
tempted to  determine  if  the  new  Avril  govern- 
ment would  make  good  on  its  promises  for 
democracy  and  respect  for  human  rights.  This 
report  indicates  that  the  new  regime  is  no 
better  than  its  predecessors,  and  that  the  re- 
lease of  the  funds  was  unjustified. 

The  Bush  administration  has  been  silent 
about  what  its  foreign  policy  on  Haiti  will  be.  I 
strongly  urge  the  administration  to  withhold 
United  States  funds  to  Haiti  and  sever  diplo- 
matic relations  until  the  Avril  government 
holds  immediate  free  and  fair  elections  for  a 
civilian  administration  and  a  national  assem- 
bly—rather than  wait  ZVi  years,  as  Avril  pro- 
poses, because  he  feels  the  people  'aren't 
ready"  for  elections — disbands  the  Tonton 
Macoute,  and  anests,  tries,  and  imprisons  all 
those  who  are  involved  in  human  rights 
abuses,  bnjtality  and  intimidation. 

I  would  like  to  submit  for  publication  in  the 
Congressional  Record  a  recent  New  Yori< 
Times   article   concerning   the  human   rights 
report  on  Haiti.  I  am  also  including  a  chronolo- 
gy of  events  in  Haiti  since  the  fall  of  the  Duva- 
liers  and  my  comments  on  those  events. 
[Prom  New  York  Times,  Feb.  27,  19891 
Three  Rights  Groups  Say  Haiti  Regime 
Breaks  Commitment  to  Democracy 
I  (By  Howard  W.  French) 

Three  human  rights  organizations  have 
chaiKed  that  the  Haitian  Government  has 
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flouted  its  commitment  to  democratic 
change  by  failing  to  stop  widespread  politi- 
cal violence  and  intimidation  by  the  army 
and  private  paramilitary  bands. 

The  charges  were  made  in  a  report  jointly 
published  Saturday  by  two  New  York-based 
human  rights  groups,  Americas  Watch  and 
the  National  Coalition  for  Haitian  Refu- 
gees, and  by  Caribl)ean  Rights,  a  human 
rights  group  based  in  Barbados.  It  asserted 
that  in  the  five  months  since  Gen.  Prosper 
Avril  came  to  power,  Haiti  is  "no  closer  to 
an  elected,  lawful  government"  than  it  was 
three  years  ago,  after  the  overthrow  of  the 
Duvalier  family  dictatorship  that  ruled  the 
country  for  30  years. 

Throughout  this  period,  the  report  said, 
Haiti  has  been  ruled  by  a  succession  of  mili- 
tary-dominated governments  that  have 
pledged  'to  usher  in  democracy  and  respect 
for  human  rights,"  but  have  instead 
■'mocked  these  vows  with  their  actions." 

•Behind  the  rotating  governments,  the 
changing  facades  and  the  competing  mili- 
tary factions, "  in  post-Duvalier  Haiti,  the 
report  said,  'lies  an  unwavering  refusal  by 
the  army  to  relinquish  its  grip  on  power,  to- 
gether with  the  opportunities  for  corruption 
which  that  has  implied." 

The  Duvalier  dictatorship  was  ended  in 
February  1986.  when  Jean-Claude  Duvalier 
was  forced  into  exile  in  France  by  a  popular 
uprising  against  a  regime  that  was  widely 
considered  violently  repressive  and  corrupt. 
hopes  seen  as  disappointed 
Popular  hopes  for  democratic  change 
soared  in  the  wake  of  the  Duvalier  over- 
throw, but  the  report,  titled  "The  More 
Things  Change  .  .  .."  said  the  net  result  for 
ordinary  Haitians  "has  been  ongoing  politi- 
cal violence  and  serious  human  rights 
abuses." 

General  Avril  took  power  in  September  in 
a  coup  led  by  non-commissioned  officers  of 
the  Presidential  Guard.  The  report  said 
that  although  he  had  distinguished  himself 
from  his  predecessors  by  pursuing  dialogue 
with  democratic  opposition  groups,  his  Gov- 
ernment had  nonetheless  "countenanced  vi- 
olence against  critics." 

The  report  said  General  Avril  had  "halted 
significant  efforts  to  disband  the  paramili- 
tary forces,"  known  as  the  Tonton  Macoute, 
that  it  said  "have  been  behind  the  most  vio- 
lent episodes  in  Haiti's  recent  past." 

"Neither  the  Avril  Government  nor  its 
predecessors  have  made  any  headway  in 
bringing  to  justice  the  perpetrators  of  the 
many  political  killings  and  other  abuses 
that  have  continued  to  plague  Haiti  since 
the  fall  of  Duvalier, "  the  report  said. 

"To  the  contrary, "  it  said,  "at  the  end  of 
December  1988.  the  Avril  Government 
issued  a  safe  conduct  out  of  the  country  to 
former  Col.  Franck  Romain."  He  was  a  close 
associate  of  the  ousted  President.  Lieut. 
Gen.  Henri  Namphy. 

CHURCH  massacre  CITED 

Mr.  Romain.  who  was  elected  Mayor  of 
the  capital,  Port-au-Prince,  in  the  interna- 
tionally discredited  elections  of  Jan.  17, 
1988,  was  locally  reported  to  have  engi- 
neered the  massacre  of  53  worshipers  by 
armed  thugs  at  the  St.  Jean  Bosco  Church, 
where  a  popular  priest.  Jean-Bertrand  Arist- 
side.  was  saying  Mass. 

The  church  massacre,  on  Sept.  11,  1988, 
was  repeatedly  cited  by  the  young  officers 
who  overthrew  the  Namphy  regime  days 
later  as  the  one  event  that  drove  them  to  re- 
Ijellion. 

After  a  brief  period  of  popular  support  for 
the  new  Government,  inspired  by  discus- 
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slons  l)€tween  General  Avril  and  opposition 
groups,  and  the  routing  by  junior  officers  of 
commanders  they  said  were  venal  and  mur- 
derous, the  report  said,  a  climate  of  cautious 
optimism  among  Haitian  democrats  and 
human  rights  oljservers  gave  way  to  deepen- 
ing disappointment. 

A  month  after  coming  to  power,  it  said,  15 
participants  in  the  September  coup,  junior 
officers  in  the  Presidential  Guard,  were  ar- 
rested and  held  for  over  two  months  with- 
out trial  ""on  unsubstantiated  allegations  of 
plotting  a  coup." 

Chronology  of  Congressman  Major 
Owen's  Positions  on  Haiti 
February  19,  1986:  Congressman  Owens 
charges  that  the  military  junta  governing 
Haiti  in  the  wake  of  Jean-Claude  Duvalier's 
departure  is  just  as  brutal  and  repressive  as 
the  previous  regimes.  He  introduces  H.  Res. 
379  which  declares  the  support  of  the  House 
for  free  and  open  elections  in  Haiti  within 
six  months. 

February  27.  1986:  Congressman  Owens 
urges  the  establishment  of  a  civilian  care- 
taker government  in  Haiti,  as  reports  of 
human  rights  abuses  under  the  CNG  prolif- 
erate. 

March  5.   1986:  Congressman  Owens  as- 
serts in  a  House  floor  speech  that  Haiti's   ' 
military  junta  is  following  the  same  anti- 
democratic policies  as  the  previous  Duvalier 
regime. 

March  20.  1986:  Congressman  Owens  cites 
more  incidents  of  repression  by  Haiti's 
ruling  military  junta,  which  was  appointed 
by  former  Haitian  President  Duvalier. 

April  29,  1986:  Congressman  Owens  urges 
Haiti  to  set  date  for  free  elections. 

July  17.  1986:  Congressman  Owens  inserts 
schedule  on  election  of  a  new  government 
and  the  ratification  of  a  new  constitution  in 
Haiti  in  the  Congressional  Record,  and  calls 
for  democracy  for  the  Isltmd  nation. 

August  1,  1986:  Congressman  Owens  urges 
Increased  U.S.  support  for  Haiti  to  promote 
economic  reconstruction  following  the 
flight  of  former  President  Jean-Claude  Du- 
valier. 

August  7,  1987:  Congressman  Owens  Intro- 
duces H.  Con.  Res.  181.  condemning  viola- 
tions of  human  rights  in  Haiti.  The  measure 
urged  President  Reagan  to  Immediately  sus- 
pend all  military  assistance  and  all  non- 
emergency economic  assistance  to  the  CNG, 
and  to  use  every  means  at  this  disposal.  In- 
cluding provision  of  technical  and  financial 
assistance  to  the  Electoral  Council  In  Haiti, 
to  ensure  that  upcoming  national  and  local 
elections  there  would  be  free  and  fair.  It 
also  called  for  international  organizations 
(such  as  the  Organization  of  American 
States)  to  make  resources  and  expertise 
available  to  the  Electoral  Council. 

Septeml)er  16.  1987:  Congressman  Owens 
calls  for  peaceful  U.S.  Intervention  in  Haiti 
to  ensure  freedom  of  scheduled  local  and 
national  elections  there,  by  providing  tech- 
nical assistance  and  expertise  to  the  Elector- 
al Council. 

October  14.  1987:  Congressman  Owens 
supports  U.S.  participation  In  ending  the 
reign  of  terror  and  in  establishing  a  demo- 
cratic society  in  Haiti.  Owens  denounces  the 
shooting  death  of  Haitian  Presidential  can- 
didate Yves  Volel  as  Volel  was  making  a 
speech  about  human  rights  abuses  in  Haiti 
in  front  of  police  headquarters  in  Port-au- 
Prlnce. 

October  20.  1987:  Congressman  Owens 
charges  the  CNG,  which  was  handpicked  by 
Jean-Claude  Duvalier  before  his  February 
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1986  departure,  with  esUblishing  a  reign  of 
terror  in  Haiti,  which  threatens  scheduled 
elections.  He  calls  on  the  United  Nations 
and  the  Organization  of  American  States  to 
■saturate"  Haiti  with  observers  of  the  civil 
process  leading  up  to  the  elections,  and  says 
the  U.S.  should  do  everything  possible  to 
ensure  the  elections  take  place  as  scheduled. 

October  21.  1987:  Congressman  Owens,  in 
a  House  floor  .speech,  notes  that  many  Hai- 
tians are  afraid  to  register  to  vote  in  the  up- 
coming elections,  and  that  many  candidates 
are  fraid  to  file  applications  to  run  in  the 
elections,  because  their  lives  are  being 
threatened.  He  urges  the  U.S.  SUte  Depart- 
ment, the  Reagan  Administration,  the  Orga- 
nization of  American  States  and  the  United 
Nations  to  act  immediately  to  guarantee 
fair  elections  in  Haiti. 

October  28.  1987:  Congressman  Owens  ap- 
plauds former  President  Carter's  visit  to 
Haiti  to  inspect  human  rights  conditions, 
and  says  that  human  rights  observers  are 
needed  prior  to  the  November  elections  in 
Haiti  to  make  sure  that  voters  and  candi- 
dates aren't  being  threatened  and  intimidat- 
ed. 

November  3.  1987:  Congressman  Owens 
denounces  the  destruction  of  the  Electoral 
Council's  Port-au-Prince  headquarters  by 
arson,  and  another  arsonist's  attack  on  a 
business  owned  by  an  Electoral  Council 
member.  He  stresses  that  peaceful  interven- 
tion by  the  U.N..  the  O.A.S.  and  the  U.S. 
government  would  end  such  violence,  and 
ensure  that  the  elections  would  take  place. 

November  5.  1987:  Congressman  Owens 
charges  Haiti's  ruling  military  junta,  the 
CNG,  with  being  responsible  for  the  system- 
atic organized  terror  in  Haiti.  On  the  morn- 
ing of  November  5,  the  Electoral  Council's 
printing  office  which  produced  elections 
materials  was  set  on  fire,  and  an  electoral 
office  was  ransacked. 

November  9,  1987:  Congressman  Owens 
announces  in  House  floor  speech  that  the 
offices  of  two  Haitian  centrist  Presidential 
candidates  were  fired  upon,  and  a  third 
Presidential  candidate  was  shot  at  by  un- 
known assailants.  Owens  says  Haitians  are 
in  for  more  of  the  same  unless  the  U.S.  gov- 
ernment intervenes  peacefully. 

November  17,  1987:  Congressman  Owens 
warns  about  a  new  threat  to  human  rights 
in  Haiti,  "rogue  taxicabs,"  or  Tonton  Ma- 
coute  terrorists  disguised  as  cab  drivers  who 
pick  up  unwitting  passengers  and  take  them 
away,  never  to  be  heard  from  again.  Owens 
also  cites  a  letter  from  Amnesty  Interna- 
tional, the  human  rights  monitoring  group, 
which  says  the  CNG  has  not  introduced  any 
effective  safeguards  to  protect  Haitians 
from  arbitrary  arrests,  killings,  and  "disap- 
pearances." 

December  1.  1987:  Congressman  Owens 
denounces  the  November  29  violence  that 
resulted  in  the  cancellation  of  Haiti's  na- 
tional elections,  and  the  CNG's  illegally  dis- 
solving the  Electoral  Council  and  naming  its 
own  elections  panel.  Owens  calls  on  the  U.S. 
State  Department  to  pressure  the  CNG  to 
reinstitute  the  disbanded  Electoral  Council, 
and  give  the  Council  the  authority  to  call 
upon  whatever  outside  forces  it  needs  to 
assist  it  in  running  new  elections. 

December  2.  1987:  Congressman  Owens 
leads  Congressional  Black  Caucus  colloquy 
regarding  the  situation  in  Haiti.  Owens  de- 
nounces the  CNG  for  allowing  the  Novem- 
ber 29  violence  to  take  place,  and  repeats  his 
call  for  the  U.S  government  to  provide 
maximum  assistance  to  the  Haitian  people 
so  that  they  may  have  free  and  fair  elec- 
tions. 
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December  3.  1987:  Congressman  Owens  ar- 
ranges Washington.  D.C.  meeting  between 
40-member  delegation  of  New  York  Haitian- 
American  leaders  and  representatives  of  the 
UJS.  State  Department  and  the  Agency  for 
International  Development. 

December  3,  1987:  Congressman  Owens 
and  Haitian-American  leaders  from  New 
York  hold  Capitol  Hill  news  conference  in 
which  they  call  for  the  CNG  to  resign,  for 
the  disbanded  Electoral  Council  to  be  re- 
formed and  to  replace  the  CNG,  and  for  the 
U.S.  to  provide  maximum  assistance  to  the 
people  of  Haiti  so  that  they  may  have  free 
and  fair  elections.  Owens  and  the  Haitian- 
American  leaders  caution  that  such  assist- 
ance would  not  include  U.S.  military  inter- 
vention. 

December  8,  1987:  Congressman  Owens 
calls  on  U.S.  to  support  general  strike  in 
Haiti  protesting  November  29  violence  that 
resulted  in  the  cancellation  of  the  elections. 
He  says  the  U.S.  must  also  support  all  other 
efforts  in  opposition  to  the  brutality  of  the 
CNG.  and  to  guarantee  that  any  newly 
called  elections  will  be  free  and  fair. 

December  9,  1987:  Congressman  Owens 
cites  a  Time  Magazine  article  which  indi- 
cates that  CNG  head  General  Henri 
Namphy  never  intended  for  the  November 
29  elections  to  go  forward,  and  that  he  had 
fooled  the  U.S.  Government  in  that  regard. 
The  article  said  Namphy  prepared  a  decree 
calling  for  the  dissolution  of  the  Electoral 
Council  five  days  before  the  election.  Owens 
called  on  the  U.S.  State  Department  to  de- 
nounce the  CNG  and  to  join  the  Haitian 
people  in  calling  for  a  new  government 
which  represents  the  people  and  would 
abide  by  the  Haitian  Constitution. 

December  15,  1987:  Congressman  Owens 
denounces  the  CNG's  hand-picked  Electoral 
Council,  which  consists  of  political  un- 
knowns who  could  be  easily  manipulated  by 
the  CNG.  Owens  cites  yet  another  incidence 
of  violence,  a  gunfire  and  Molotov  cocktail 
attack  on  the  home  of  an  independent  can- 
didate for  Haiti's  Senate. 

December  18.  1987:  Congressman  Owens 
says  the  U.S.  State  Department's  response 
to  the  Haiti  crisis  is  "shameful."  and  cites 
newspaper  article  which  says  the  State  De- 
partment blames  both  the  CNG  and  the 
Electoral  Council  for  the  November  29  vio- 
lence. Owens  reads  the  names  of  some  of 
the  victims  of  that  violence,  who  were 
friends  or  relatives  of  Haitian-American 
residents  in  his  12th  Congressional  District 
during  a  House  floor  sp>eech. 

February  9,  1988;  Congressman  Owens  de- 
nounces the  fraudulent  national  election  in 
Haiti,  and  the  presence  of  the  U.S.  Ambas- 
sador to  Haiti  at  the  swearing-in  of  Haiti's 
new  President  Leslie  Maingat. 

February  17,  1988:  Congressman  Owens 
calls  attention  to  the  fact  that  Haiti  is  a 
major  supplier  of  cocaine  to  the  southern 
portion  of  the  United  States,  and  that  one 
of  its  chief  distributors.  Colonel  Jean- 
Claude  Paul,  was  facing  indictment  by  a 
U.S.  District  Court  in  Miami  for  drug  traf- 
ficking. The  Congressman  noted  that  Colo- 
nel Paul  was  also  implicated  in  the  Novem- 
ber. 1987  massacre  of  Haitian  voters,  and 
called  for  a  continued  U.S.  cutoff  of  aid  to 
Haiti  due  to  its  drug  trade. 

September  13.  1988:  Congressman  Owens 
decries  the  massacre  of  Catholic  Mass  cele- 
brants in  Reverend  Jean-Bertrand  Aristide's 
St.  Jean  Bosco  Church  in  Port-au-Prince  by 
gunmen  and  others  who  hacked  parishoners 
to  death  with  machetes.  He  calls  for  an  im- 
mediate end  to  all  U.S.  government  support 
for  the  regime  of  Lieutenant  General  Henri 
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Namphy.  who  ousted  the  quasi-civilian  gov- 
ernment of  Leslie  Manigat  in  a  June,  1988 
coup. 

January  4,  1989:  Congressman  Owens 
notes  that  $25  million  in  U.S.  aid  funds, 
which  had  been  held  up  by  the  Reagan  Ad- 
ministration following  Namphy's  ouster  in  a 
September.  1988  coup  by  General  Prosper 
Avril,  had  been  released.  He  points  out  that 
General  Avril  would  not  permit  elections  for 
a  democratically  elected  civilian  government 
for  2^/t  years,  and  that  while  he  forcibly  "re- 
tired" many  corrupt  army  officers,  many 
more  remain  in  power.  The  Congressman 
asks  the  U.S.  State  Department  to  not 
accept  cosmetic  "reforms"  and  that  it 
should  monitor  how  the  aid  funds  are  being 
spent  and  whether  signficant  steps  toward 
democracy  and  respect  for  human  rights  are 
taking  place  in  Haiti. 
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A  TRIBUTE  TO  AN  EXCHANGE 
OF  A  DIFFERENT  SORT 


HON.  CHARLES  E.  SCHUMER 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  1,  1989 

Mr.  SCHUMER.  Mr.  Speaker,  today  I  call  my 
colleagues'  attention  to  a  cultural  exchar>ge  of 
a  different  sort.  Seventh  to  ninth  graders  at 
John  Wilson  Junior  High  School  in  Brooklyn 
will  venture  to  Emerson  Junior  High  School  in 
Pomona,  CA. 

This  tnp  is  the  rewarding  culmination  of  a  2- 
year  correspondence  between  these  two 
schools,  a  period  in  which  letters,  photo- 
graphs, reports,  and  even  videos  were  ex- 
changed. Nine  students  and  thetr  teacher,  Ro- 
berta Weiss,  will  spend  10  days  at  their 
"buddy  school '  in  California  attending  class- 
es, living  with  host  families,  and  recording 
their  trip  on  video. 

It  is  a  long  way  from  Brooklyn  to  Pomona 
and  it  is  a  tribute  to  the  Imagination  of  John 
Wilson  Junior  High  School  and  the  coricem  it 
has  for  its  students,  that  it  Is  providing  them 
with  the  opportunity  to  spend  10  days  in  a  dif- 
ferent environment. 

John  Wilson  Junior  High  School  is  a  950- 
student  school  in  the  Canarsie  section  of 
Brooklyn.  Its  student  body  reflects  the  com- 
muriity's  diverse  ethnic  and  economic 
makeup.  The  school  offers  a  full  range  of  edu- 
cational programs  including  programs  for  the 
physically  handicapped  and  for  gifted  stu- 
dents. John  Wilson  Junior  High  School  is  a 
magnet  school  for  telecommunications.  The 
school  possesses  a  studio  in  which  It  pro- 
duces a  weekly  television  show,  "Next  Stop 
Canarsie  "  The  video  the  students  of  the 
school  will  film  during  their  trip  to  Pomona  will 
subsequently  be  aired  on  the  SofTool's  televi- 
sion show. 

I  am  pleased  to  have  this  opportunity  to 
extend  a  warm  Brooklyn  greeting  to  the  ex- 
change students  from  Pomona  when  they 
arnve  in  Brooklyn.  Although  New  York  is  dif- 
ferent from  California,  I  am  certain  that  the 
sights  like  Seaview  Park  and  Flatlands 
Avenue  that  Brooklyn  has  to  offer  will  not  be 
lost  on  these  young  Californians. 

Mr.  Speaker,  while  I  appreciate  that  this  ex- 
change IS  not  an  extraordinary  occurrence,  in 
a  time  when  the  rhetoric  of  education  and 
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education  initiatives  are  prevalent,  it  is  reaf- 
firming to  see  a  school  taking  its  own  initiative 
to  provide  a  fruitful  educational  expenence  for 
its  students. 


ni 


NATIONAL  FREEDOM  OP 
INFORMATION  DAY 

HON.  FRANK  HORTON 

or  NEW  YORK 

t  (the  house  of  representatives 
Wednesday,  March  1,  1989 
Mr.  HORTON.  Mr.  Speaker,  today  I  intro- 
duced legislation  to  designate  March  16, 
1989,  as  "National  Freedom  of  Information 
Day".  As  in  years  past,  March  16  has  been 
chosen  because  it  marks  the  anniversary  of 
the  birthday  of  James  Madison,  one  of  Ameri- 
ca's very  earliest  advocates  of  freedom  of  in- 
formation. 

The  first  amendment  of  the  Constitution, 
which  guarantees  Americans  the  freedoms  of 
speech  and  press,  is  the  backbone  upon 
which  our  great  Nation  is  based.  We  need 
only  look  at  the  many  countries  around  the 
world  which  do  not  permit  freedom  of  the 
press  to  realize  how  fortunate  we  are  to  have 
this  open  exchange  of  ideas. 

March  16  is  also  significant  because  it  was 
on  this  date  in  1985  that  American  journalist 
Terry  Anderson  was  abducted  in  Beirut  by  ter- 
ronsts.  I  ask  that  we  take  time  out  during  the 
celebratkjn  on  March  16  to  remember  the 
sacrifices  which  Mr.  Anderson  and  other  jour- 
nalists have  made  in  the  furtherance  of  pro- 
viding us  with  informatkjn. 

Arthur  Hays  Sulzberger  once  stated  that  "a 
man's  judgment  cannot  be  better  than  the  in- 
formation on  which  he  has  based  it."  I  whole- 
heartedly agree  with  this  sentiment  and,  thus, 
consider  it  an  honor  to  introduce  "National 
Freedom  of  Information  Day." 

I  urge  all  my  colleagues  in  the  House  to  join 
Representatives  Sikorski,  Kleczka,  and  me 
in  cosponsoring  this  important  tribute  to 
James  Madison  and  our  Constitution's  Bill  of 
Rights. 
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shrined  in  the  Freedom  of  Information  Act 
[FOIA].  FOIA  has  long  been  a  particular  con- 
cern of  mine  because  it  allows  citizens  over- 
sight of  the  functioning  of  our  Federal  Govern- 
ment and  all  its  agencies.  As  Mr.  Horton  and 
I  both  know  from  our  work  on  the  Government 
Operations  Committee,  oversight  is  essential  if 
we  are  to  ensure  honesty  and  efficiency  in  our 
Government. 

For  these  reasons,  I  am  not  only  cospon- 
soring National  Freedom  of  Information  Day 
but  I  also  am  introducing  legislatkjn  later  this 
year  to  strengthen  FOIA  and  make  it  more  ac- 
cessible to  the  public.  In  this  way.  I  hope  to 
fortify  our  already  substantial  freedoms  in  this 
important  area. 

All  Americans  should  be  aware  fo  their  pre- 
cious rights  of  expression  in  our  democracy; 
National  Freedom  of  Information  Day  will  con- 
tribute to  this  essential  goal.  Thus,  I  urge  my 
colleagues  to  join  me  in  cosponsoring  this 
worthy  legislation. 


AND  NOW  MEDICARE.  NOTCH 
BABIES! 


HON.  BILL  ARCHER 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  1,  1989 


that  this  ex- 
icurrence,  in 
ucation  and 


SUPPORT  FREEDOM  OF  INFOR- 
MATION ACT  ON  NATIONAL 
FREEDOM  OF  INFORMATION 
DAY 

HON.  GERALD  D.  KLECZKA 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  1,  1989 
Mrl  KLECZKA.  Mr.  Speaker,  I  am  pleased  to 
join  my  distinguished  colleague  and  ranking 
minority  member  on  the  House  Government 
Operations  Committee,  the  Honorable  Frank 
Horton,  as  an  original  cosponsor  on  this  joint 
resolution  to  designate  March  16,  1989,  as 
National  Freedom  of  Information  Day. 

Unlike  many  around  the  world,  we  in  Amer- 
ica are  fortunate  in  possessing  a  broad  array 
of  rights,  partkjularty  in  the  realm  of  expres- 
sion. Our  Constitution  allows  Americans  to 
speak  and  to  write  without  fear  of  persecution 
or  censure. 

Our  laws  also  provide  Americans  with 
accAss   to   Governrrient   information   as   en- 


Mr.  ARCHER.  Mr.  Speaker,  1  include  the  fol- 
lowing paper  by  Mr.  Robert  J.  Myers.  Robert 
J.  Myers,  F.S.A.,  was  chief  actuary.  Social  Se- 
curity Administration,  1947-70,  deputy  com- 
missioner of  Social  Security,  1981-82,  and  ex- 
ecutive director  of  the  National  Commission 
on  Social  Security  Reform.  He  is  professor 
emeritus.  Temple  University. 

And  Now  Medicare  Notch  Babies! 
(By  Robert  J.  Myers) 
For  some  years,  the  complaints  of  the 
Social  Security  notch  babies  have  been 
heard  throughout  the  land.  This  group,  con- 
sisting of  those  born  during  1917-21.  com- 
plains that  their  Social  Security  benfits  are 
lower  than  those  of  persons  who  were  bom 
either  before  them  or  after  them.  To  a  cer- 
Uin  extent  they  are  correct,  but  only  m 
comparison  with  persons  l>om  before  1917 
who  worked  substantially  after  age  62. 

The  notch  situation  is  an  unfortunate  one 
and  is  due  to  a  technical  naw  in  the  law. 
which  was  not  intentional.  Regrettably,  it 
was  not  corrected  when  discovered  shortly 
after  the  legislation  containing  it  was  en- 
acted in  1977.  The  problem  is  not  that  the 
notch  babies  are  getting  too  little— they  are 
receiving  equitable  and  reasonable  benefit 
amounts.  Rather,  some  persons  who  were 
born  before  1917  (and  who  worked  well 
beyond  age  62)  are  receiving  windfalls  and 
bonanzas.  To  increase  benefits  for  the  notch 
babies  would  merely  create  new  inequities 
and  notches  as  to  those  bom  in  other  years. 
To  decrease  benefits  for  those  bom  before 
1917  who  are  receiving  windfalls  would  be 
unfair  at  this  point  in  time. 

The  new  catastrophic  Medicare  benefits 
enacted  on  July  1.  1988  (the  Medicare  CaU- 
strophic  Coverage  Act.  P.L.  100-360)  has 
produced  a  notch  situation  of  significant 
degree.  This  notch  affects  not  merely  a 
single  group  of  persons  bom  in  a  particular 
period,  but  rather  many  persons  in  all 
future  years.  Further,  it  affects  not  only 
living  persons,  but  also  the  survivors  of  de- 
ceased Medicare  beneficiaries! 
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Here  is  how  the  Medicare  notch  occurs. 
To  finance  a  large  portion  of  the  cost  for 
the  new  benefits,  a  so-called  Supplemental 
Premium  is  levied  as  a  surcharge  on  the 
income  taxes  of  Medicare  eligibles.  This  sur- 
charge is  15  percent,  with  a  per  capital  max- 
imum of  $800.  in  1989.  It  increases  each  year 
until  it  is  28  percent,  with  a  maximum  of 
$1,050.  in  1993.  Those  with  income-tax  li- 
ability of  less  than  $150  are  exempt,  as  are 
also  those  who  are  Medicare  eligible  for  less 
than  7  months  in  the  taxable  year. 

As  a  result  of  the  latter  exception,  for 
1989  for  example,  a  person  who  reaches  age 
65  on  June  30  has  an  added  income-tax  li- 
ability for  the  SupplemenUl  Premium  of  as 
much  as  $800.  Such  maximum  is  applicable 
to  single  persons  with  about  $33,000  of  tax- 
able Income  (which  generally  includes  half 
of  the  Social  Security  benefits  received). 
The  Supplemental  Premium  is  due  within 
3V4  months  after  the  close  of  the  taxable 
year  and  need  not  be  partially  paid  in  ad- 
vance for  1989  (but  must  be  for  subsequent 
years). 

On  the  other  hand,  the  person  who 
reaches  age  65  on  July  1,  1989— one  day 
later— has  no  SupplemenUl  Premium  to  pay 
at  all!  What  a  notch!  The  same  situation 
also  occurs  for  persons  who  receive  Social 
Security  disability  benefits  and  have  re- 
ceived them  for  24  months,  at  which  time 
they  become  Medicare  eligible.  The  one  who 
first  becomes  eligible  in  June  pays  the  full 
Supplemental  Premium,  while  the  July  eli- 
gible pays  nothing  for  that  year. 

This  Medicare  notch  can  be  solved  quite 
simply— and  in  a  revenue-neutral  manner 
too  (in  fact,  with  a  small  increase  in  aggre- 
gate revenues).  What  should  be  done  is  to 
make  the  SupplemenUl  Premium  in  the 
first  and  last  years  of  eligibility  be  deter- 
mined on  a  pro  raU  basis.  Thus,  persons 
first  becoming  eligible  in  the  last  month  of 
the  taxable  year  (i.e..  for  age-65  atuin- 
ments.  in  December  normally)  would  pay  no 
Supplemental  Premium.  Those  becoming  el- 
igible in  the  next-to-last  month  of  the  tax- 
able year  would  pay  Vu  of  the  Supplemental 
Premium  amount,  etc..  until  those  becoming 
eligible  in  the  first  month  of  the  taxable 
year  would  pay  'Via  of  such  amount.  The 
same  procedure,  but  in  reverse,  would  apply 
for  deaths. 

This  basis  would,  obviously,  result  in  some 
persons  paying  less  than  under  present  law, 
and  others  paying  more.  However,  it  would 
be  equiUble  and  would  have  relatively 
smooth  transitional  results.  And  no  sharp 
notches  would  occur  as  between  essentially 
similar  persons.  We  can  well  do  without 
having  Medicare  notch  babies! 


A  TRIBUTE  TO  MR.  ELTON 
BOVEY 


HON.  BARBARA  BOXER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  1,  1989 
Mrs.  BOXER.  Mr.  Speaker,  I  rise  today  in 
order  to  acknowledge  and  pay  tribute  to  an 
outstanding  bay  area  resident,  Mr.  Elton 
Bovey.  One  of  labor's  true  leaders,  Elton  has 
been  an  important  part  of  the  Teamsters 
Unron  in  California  since  1941. 

The  Teamsters  will  be  honoring  Elton,  as 
his  retirement  became  effective  as  of  the  first 
of  the  year,  at  a  very  special  retirement  dinner 
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March  1.  1989 


on  March  31.  I  would  like  to  take  this  opportu- 
nity to  honor  him  here  Dunng  his  48  years  of 
employment  in  arxl  arour>d  the  newspaper  and 
magazine  Industries  Elton  has  been  a  true 
proponent  of  the  ur>ion  and  its  membership 
sir>ce  he  joined  in  March  of  1941. 

Elton  served  as  president  and  principal  offi- 
cer for  local  No.  96  since  being  elected  In 
February  of  1955  until  a  merger  last  year  with 
Teamsters  Local  296  He  continued  as  an  offi- 
cer and  business  agent  of  local  No.  296,  fulfill- 
ing his  pledge  not  to  retire  until  tfie  r>egotia- 
tions  between  the  merging  unions  were  com- 
plete. 

Elton  has  also  distinguished  himself  outside 
the  urwn  dunng  his  lifetime  He  enlisted  in  thie 
U.S.  Air  Force  in  October  of  1942  with  subse- 
quent duty  in  ttie  1389th  Air  Transport  Com- 
mand t>ased  in  Presque  Isle,  ME  dunng  World 
War  II.  Following  his  horK)rable  discharge  he 
returned  to  a  career  in  the  newspaper  arxJ 
magazine  industry  working  at  the  Oakland 
Post  Enquirer,  San  Francisco  Examiner,  and 
Oaklarxl  Tribune  before  t)ecoming  an  officer 
of  local  No.  96  of  the  Teamsters. 

Mr.  Speaker,  Elton  has  l)een  a  true  corner- 
stone of  the  Teamsters  for  many  years  and  I 
consider  it  an  hornx  to  be  able  to  speak  on 
his  behalf  It  fills  me  with  great  pnde  to  Join 
f)is  colleagues  in  the  Teamsters  Union  In  f>on- 
onng  this  appreciated  and  respected  citizen. 


RABBI  ROBERT  FRAZIN 
HONORED  BY  TEMPLE  SOLEL 


UMI 


HON.  UWRENCE  J.  SMITH 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESEMTATIVES 

Wednesday.  March  1.  1989 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  It  Is  with 
great  pleasure  and  pnde  that  I  bring  to  your 
attention  a  very  special  IrKlividual:  Rabbi 
Robert  Frazin.  On  March  10,  1989,  a  dinner  to 
celebrate  his  25  years  as  a  ratibi  ar>d  commu- 
nity leader  will  be  held  at  Temple  Solel  in  Hol- 
lywood, FL.  Rabbi  Frazin  has  given  a  quarter 
of  a  century  of  dedication  and  Inspiration  to 
people  of  all  ages  and  faiths. 

As  a  founding  memtier  of  Temple  Solel,  I 
have  been  privileged  to  watch  Rabbi  Frazin 
guide  our  cortgregation  with  fws  characteristic 
humor  arxl  sensitivity.  Through  the  years,  tfie 
rat)bi  ensured  that  Tempel  Solel  Is  not  just  a 
group  of  ¥wxshipers  with  a  common  religion, 
but  a  sfMntual  family,  filled  with  unique  warmth 
arxJ  unity.  I  am  proud  that  Rabbi  Frazin  presid- 
ed over  my  own  chiWren's  bar  and  bat  mitz- 
vahs,  since  this  means  they  were  blessed  by 
someor>e  who  not  only  has  had  a  real  con- 
cam  for  their  development  into  mature  adults, 
but  wtx)  also  fias  been  a  worxlerful  influence 
on  ttiis  process.  At  Temple  Solel.  we  know  we 
can  depend  on  our  rabbi  to  share  our  joys  and 
ease  our  sorrows  as  we  would  rely  on  our 
ctosest  friends.  Several  ger>erations  of  Solel 
are  t>etter  off  for  having  the  rabbi  as  a  role 
model  and  fnerxl. 

However,  Rabbi  Frazin  has  spread  his  mitz- 
vot  among  many  people,  not  solely  ttiose  at 
Temple  Solel.  He  has  taught  others  the  Impor- 
tafK8  of  terxJerness  and  social  responsibility 
in  the  best  possible  way— ttvough  example. 
Whether  worlung  to  aid  the  homeless  or  ex- 


panding mutual  respect  and  understanding  as 
a  leader  of  the  interlaith  council.  Rabbi  Frazin 
has  been  devoted  to  apply  the  tenets  of  the 
faith  he  k>ves  toward  helping  people  of  all  reli- 
gions. 

Temple  Solel  has  been  fortunate  to  have  as 
our  rabbi  a  man  as  caring,  intelligent,  and 
charming  as  Rabbi  Frazin.  Mr.  Speaker,  I 
know  that  you  and  all  of  my  colleagues  In 
Congress  are  with  me  In  frarKXing  a  person 
wfK>  epitomizes  all  the  qualities  one  could 
wish  for  In  a  rabbi,  a  community  leader,  and  a 
dear  friend. 


LEGISLATION  TO  HELP  IM- 
PROVE TEACHING  AND  LEARN- 
ING IN  OUR  SCHOOLS 


HON.  CUUDINE  SCHNEIDER 

or  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  1,  1989 

Ms.  SCHNEIDER.  Mr.  Speaker,  today  I  am 
re-introducing  legislatk>n  to  help  Improve 
teaching  arxl  learning  in  our  schools  today. 
Improving  the  quality  of  education  in  this 
country  is  the  key  to  our  Nation's  future  com- 
petitiveness Too  many  students  are  graduat- 
ing from  high  school  only  to  find  themselves 
unemployed.  Each  year  700,000  students 
drop  out  of  school  We  are  all  uncomfortably 
aware  tfiat  United  States  students  place 
behirKi  their  Japanese  and  European  counter- 
parts on  virtually  every  standardized  test  of 
matfiematics,  science,  and  geography.  Clearly, 
our  educational  system  needs  to  examine  In- 
novative approaches  to  teaching.  Reducing 
class  size  Is  one  of  the  most  effective  ways 
for  schools  to  provide  higher  quality  educa- 
tion. 

My  legislation  will  establish  demonstration 
projects  to  study  the  effects  of  class  size  re- 
duction on  student  achievement.  Education 
advocates  suggest  that  reducing  class  size  is 
one  way  to  improve  student  achievement. 
Class  size  reduction  has  remained  out  of  the 
reach  of  most  school  districts  due  to  the  lack 
of  funds.  This  bill  would  provide  an  Incentive 
for  sctKX)!  districts  to  reduce  class  sizes  by 
providing  matctiing  funds  for  demonstration 
projects. 

Smaller  classes  mean  more  attention  for 
each  student  and  an  Improved  atmosphere  for 
both  learning  and  teaching.  For  a  tietter  edu- 
cated America,  our  students  need  more  Indi- 
vidualized instruction,  and  more  contact  with 
tfieir  teachers  For  example,  if  a  high  school 
teacf>er  teaches  5  classes  of  24  students  a 
day.  he  or  she  Is  directly  responsible  for  120 
students.  That  teacfier  would  need  an  addl- 
tkxul  20  hours  per  week  just  to  spend  10 
minutes  extra  with  each  student.  That  pre- 
sents an  InsurrTKXintable  obstacle  for  many 
teacf>ers. 

The  bill  I  am  Introducing  today  will  provide 
Incentive  grants  of  S75  million  In  the  first  year 
to  scfK>ol  distncts  that  want  to  reduce  class 
size.  Federal  funds  would  be  made  available 
to  the  school  distnct.  where  they  could  be 
used  for  adding  new  teachers  and  new  class- 
room space.  These  furxts  would  be  matched 
by  State  and  kx:al  funds.  The  class  sizes 
woukj  be  15  pupils  per  class  In  grades  K-3; 


and  18  pupils  per  class  for  all  other  grades. 
Each  teacher  would  be  responsible  for  no 
more  than  80  students.  The  results  of  these 
demonstration  projects  will  be  used  to  exam- 
ine the  effect  of  class  size  reduction  on  stu- 
dent achievement. 

Basic  education  at  elementary  and  second- 
ary level  remains  the  most  important  place  to 
focus  preventive  action  and  attention.  Unless 
a  good  foundatk>n  Is  lakj  during  the  early 
years  In  the  education  system,  a  college 
degree  becomes  impossible.  Today,  only  22 
percent  of  jobs  require  college  degrees;  In  10 
years  33  percent  will.  We  cannot  afford  to 
shortchange  our  children's  education  in  an  In- 
creasingly competitive  world.  The  work  force 
of  tomorrow  depends  on  the  education  of  stu- 
dents today. 


LEGISLATION  TO  PROVIDE  THE 
POOD  AND  DRUG  ADMINIS- 
TRATION WITH  RECRUITMENT 
INCENTIVES 


HON.  JIM  UGHTFOOT 

or  IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  1,  1989 

Mr.  LIGHTFOOT.  Mr.  Speaker,  the  legisla- 
tion I  Introduce  today  Is  designed  to  assist  the 
Food  and  Drug  Administration  [FDA]  in  recruit- 
ing qualified  Individuals  to  work  for  the 
agency.  It  is  no  secret  that  the  Food  and  Drug 
Administration  has  faced  a  number  of  chal- 
lenges during  the  last  several  years.  The  FDA 
Is  under  constant  pressure  to  approve  drugs, 
medical  devices,  food  and  color  additives,  and 
other  items  as  quickly  as  possible. 

In  order  to  approve  these  drugs,  devices 
and  other  items,  FDA  personnel  must  analyze 
thousands  of  pages  of  documents  about  the 
composition  of  the  Item,  how  it  Is  made, 
whether  it  Is  safe,  and  the  results  of  the  clini- 
cal trials  Needless  to  say,  this  process  re- 
quires a  tremendous  amount  of  time  and 
effort  on  the  part  of  FDA  personnel  to  ensure 
that  the  products  they  regulate  are  safe  and 
effective.  Throughout  the  years,  FDA  employ- 
ees have  diligently  strived  to  make  sure  that 
the  public  health  is  protected  from  bad  prod- 
ucts. arxJ  they  have  done  a  commendable  job. 

However,  with  the  increased  sophistication 
of  products,  such  as  those  developed  through 
biotechnology,  and  with  louder  calls  by  some 
In  the  public  for  quicker  release  of  llfesaving 
drugs,  additional  demands  are  t>eing  placed 
on  FDA  personnel.  To  meet  these  growing  de- 
mands for  quicker  approval  of  complex  prod- 
ucts. It  is  essential  that  FDA  retain  Its  current 
highly  qualified  work  force  and  recruit  new  in- 
dividuals as  the  need  arises.  To  aid  in  this 
task.  FDA  must  have  at  Its  disposal  certain 
tools  to  assist  In  the  retentk>n  and  recruitment 
of  key  personnel. 

The  legislation  I  offer  today  provides  FDA 
with  some  of  these  tools  to  ensure  that  it  Is 
able  to  keep  ahead  of  the  demands  currently 
being  placed  on  the  agency.  First,  the  bill  es- 
tablishes a  Senior  Biomedical  Scientific  Serv- 
ice Corps  within  the  FDA.  Members  of  this 
Scientific  Service  Corps  would  receive  com- 
pensation at  a  rate  higfwr  than  the  present 
general  service  schedules.  FDA  would  have 
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the  flexibility  through  pay  incentives  to  encour- 
age its  senior  scientists  to  continue  to  work 
for  the  agency,  and  to  encourage  new  individ- 
uals to  come  at)oard.  This  tool  attempts  to 
make  the  FDA  more  competitive  with  the  sala- 
ries offered  to  top  scientists  in  the  private 
sector. 

The  second  component  of  this  bill  author- 
izes training  grants  for  educational  institutions 
to  develop  programs  to  be  used  to  train  indi- 
viduals in  the  field  of  regulatory  review  medi- 
cine. Individuals  participating  in  a  regulatory 
review  medicine  training  program  could  re- 
ceive financial  assistance.  In  turn,  for  each 
month  they  receive  assistance  through  the 
training  grant,  they  must  commit  to  work  for 
the  FDA  for  2  months. 

Another  feature  of  the  bill  creates  the  Sci- 
ence Training  Loan  Repayment  Program.  The 
Loan  Repayment  Program  would  repay  the 
educational  loans  of  students  enrolled  In  pro- 
grams leading  to  a  degree  in  medicine,  den- 
tistry, pharmacy,  venterinary  medicine  or  an- 
other health  profession  program,  or  students 
enrolled  In  a  graduate  training  program  In  reg- 
ulatory review  medicine  who  agree  to  accept 
employment  with  the  FDA  for  a  period  of  obli- 
gated service. 

Finally,  the  bill  establishes  the  Food  and 
Drug  Administration  Distinguished  Services 
Science  Award.  This  annual  award  would  be 
given  to  dedicated  scientists  employed  by  the 
FDA  who  have  expeditiously  approved  lifesav- 
ing products  or  who  have  discovered  other 
ways  to  protect  society  from  unforeseen 
health  hazards. 

This  measure  should  assist  FDA  in  recruit- 
ing qualified  individuals  to  work  for  the 
agency,  which  Is  essential  if  FDA  Is  to  keep 
pace  with  the  growing  demands  placed  on  the 
agency.  Last  year,  the  Presidential  Commis- 
sion on  the  Human  Immunodefkiiency  Vims 
Epidemic  recommended  that  FDA  devekjp  re- 
cruitment tools,  such  as  training  grants  and  a 
loan  repayment  program,  to  akl  In  attracting 
qualified  Individuals  to  work  for  FDA.  It  is  time 
that  Congress  focus  more  attentkjn  on  this 
critical  Issue.  I  urge  my  colleagues  to  review 
this  measure  and  to  join  me  in  enhancing  the 
operations  of  the  FDA.  Ultimately,  the  public 
will  benefit  by  having  safer  drugs  approved 
more  quickly. 


EXTENSIONS  OF  REMARKS 

alternative  minimum  tax  payments.  The  princi- 
pal of  these  loans  may  not  exceed  the 
amount  by  which  the  present  value  of  the  un- 
funded aggregate  liability  for  defined  benefit 
pension  plans  and  retiree  health  benefits 
exceed  the  shareholder  equity  of  the  corpora- 
tion. 

Second,  it  would  allow  tax-free  pension  plan 
reversions  to  retiree  health  trusts  without  re- 
quiring plan  termination.  Studies  indicate  that 
reversions  of  this  sort  constitute  a  significant 
revenue  gain  to  the  Treasury.  This  provision 
benefits  those  companies  with  overfunded 
pension  plans. 

This  legislation  does  not  mandate  benefits, 
but  does  provide  an  avenue  for  companies 
that  wish  to  continue  to  help  their  employees 
In  retirement.  My  bill  uses  a  free  mari<et  ap- 
proach to  providing  benefits  for  employees. 

Estimates  for  retiree  health  liability  range 
from  $200  billion  to  $2  trillion.  These  numbers 
certainly  indicate  the  magnitude  of  the  prob- 
lem. 

H/lr.  Speaker,  I  urge  my  colleagues  to  sup- 
port this  legislation  and  give  employers  the 
opportunity  to  uphold  their  commitments  to 
their  employees. 
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H.R.  129.  PROHIBITING  COURT 
ORDERS  WHICH  LIMIT  THE 
AVAILABILITY  OF  INFORMA- 
TION 


A  TRIBUTE  TO  MRS.  GEORGE  S. 
MAY 


worker  health  benefits 
Protection  act  of  i989 

HON.  RICHARD  T.  SCHULZE 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

j  Wednesday,  March  1.  1989 
Mr.  SCHULZE.  Mr.  Speaker,  retiree  health 
benefits  are  becoming  extinct  due  to  rising 
health  costs,  high  retiree  to  worker  ratios  and 
new  accounting  rulings.  Today,  I  am  introduc- 
ing "Worker  Health  Benefits  Protection  Act  of 
1989"  to  allow  companies  to  continue  provid- 
ing retirement  benefits. 

My  bill  contains  two  major  provisions:  First, 
distressed  companies  may  be  eligible  for  Gov- 
ernment-guaranteed loans  to  provide  retiree 
health  benefits.  The  loan  would  be  repaid  by 
tax  Ijenefits  realized  by  the  corporation  from 
utilization  of  net  operating  kjss  carryovers  and 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  1,  1989 

Mr.  HYDE.  Mr.  Speaker,  1  want  to  extend 
my  heartfelt  congratulations  to  Mrs.  George  S. 
May  on  the  occasion  of  her  90th  birthday,  Sat- 
urday, March  5. 

An  energetic  and  thoughtful  woman,  Alice 
A.  May  and  her  late  husband,  George,  found- 
ed a  management  consulting  business  In  1 925 
that  remains  a  vigorous  and  prosperous  busi- 
ness for  her,  her  two  daughters,  and  the  many 
communities  it  serves. 

Mrs.  May  has  never  wavered  from  her  obli- 
gation to  the  community  of  Park  Ridge,  IL, 
where  she  makes  her  home.  She  was  Instru- 
mental in  eariy  and  continuous  support  of  the 
Chick  Evans  Scholarship  Foundation,  through 
which  much-needed  scholarship  money  is  ear- 
marked for  Chicago-area  college  and  universi- 
ty students. 

Recently,  the  company,  at  her  direction, 
completed  an  indepth  management  consulting 
project  which  Included  installation  of  a  com- 
puter system  In  a  church-sponsored  retire- 
ment home.  She  has  also  directed  the  compa- 
ny to  provide  consulting  services  for  the  Na- 
tional Association  for  Downs  Syndrome,  Spe- 
cial Olympics,  and  other  numerous  charitable, 
religious,  and  academic  projects. 

Mrs.  May  continues  to  sen/e  on  the  board 
of  directors  of  the  George  S.  May  Internatkjn- 
al  Co.,  helping  assure  that  its  purpose  of  pro- 
viding management  consulting  assistance  to 
medium-  and  small-sized  businesses  contin- 
ues with  the  highest  possible  levels  of  quality. 

Her  untiring  service  is  Indicative  of  the  ener- 
gies and  caring  concern  Mrs.  May  continues 
to  bring  to  both  the  company  and  our  Nation. 
Happy  birthday,  Alice. 


HON.  CARDISS  COLLINS 

or  iLUNOis 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  1,  1989 
Mrs.  COLLINS.  Mr.  Speaker,  one  of  the 
most  questionable,  if  not  unethical,  practices 
in  product  liability  suits  today  is  the  use  of 
court  orders  to  bar  publk:  disclosure  of  manu- 
facturer's Information  concerning  product 
safety. 

These  orders  result  where,  in  a  claim  involv- 
ing a  defective  product,  the  plaintiff's  attorney, 
for  example,  needs  documents  and  other  evi- 
dence to  establish  a  claim.  Often,  the  manu- 
facturer-defendant will  seek  a  court  order  that 
requires  the  plaintiff,  at  the  end  of  the  case,  to 
destroy  or  return  to  the  manufacturer  the  evi- 
dence, without  making  it  public.  Since  the 
plaintiffs  attorney  has  a  duty  to  protect  the  In- 
terests of  her  client— as  opposed  to  those  of 
the  public  at  large — she  acquiesces  to  this  re- 
quest and  agrees  to  seek  the  court  order.  The 
agreements  are  "blessed"  by  the  court  and 
then  the  documents  are  placed  under  confi- 
dential seal.  Thus,  access  to  product  informa- 
tion comes  at  a  heavy  price. 

In  a  recent  book  describing  litigation  of  as- 
t}estos  cases,  these  bargaining  tactics  and 
their  consequences  that  are  harmful  to  the 
public  were  graphically  illustrated.  After  a  Fed- 
eral judge  literally  locked  the  lawyers  in  a 
room  for  16  hours  a  day,  5  days  a  week,  for  3 
weeks,  the  parties  agreed  to  a  financial  settle- 
ment of  certain  worieer  claims.  In  exchange, 
the  plaintiffs'  attorneys  agreed  that  whatever 
evidence  they  obtained  from  discovery  could 
not  be  passed  along  to  subsequent  claimants. 
All  papers  were  then  sealed  by  the  court. 

One  of  the  plaintiff's  lawyers,  acknowledg- 
ing he  had  made  a  serious  mistake  In  agree- 
ing to  the  settlement  terms,  later  said  of  the 
court's  action: 

As  a  result,  the  deposition  of  Richard 
Gaze  (a  company  physician)  which  provided 
powerful  evidence  of  what  the  Pittsburgh 
Corning  people  really  luiew  about  asbestos 
disease,  and  when  they  knew  it.  remained 
under  wraps  for  the  next  five  and  half 
years. 

Indeed,  during  that  time  period,  the  compa- 
ny denied  to  hundreds  of  claimants  that  it  had 
any  knowledge  of  this  hazard  until  the  mid- 
1960's,  a  contention  that  plaintiffs  lawyers 
obviously  could  not  rebut. 

This  is  not  an  isolated  case.  A  serious 
design  defect  in  the  heating  systems  of  Chevy 
Con/airs,  first  discovered  in  the  mid-1 960's, 
was  not  disclosed  until  1971  because  of  a 
protective  order.  In  another  case,  involving  the 
crash  of  several  Pan  Am  707's,  an  attorney 
sakj  that  if  certain  in-house  and  FAA  reports 
had  not  been  sealed,  "no  one  would  have 
ever  gotten  on  a  Pan  Am  plane  again."  Simi- 
lar orders  also  were  entered  into  in  Dalkon 
Shield  cases.  The  list  could  go  on  and  on. 

It  is  time  we  put  a  halt  to  these  orders!  My 
bill  would  bar  courts  from  issuing  any  order 
which  precluded  disclosure  to  a  Government 
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agency  of  relevant  prcxjuct  information  such 
as  design  specifications,  warranties,  warnings, 
and  other  information  related  to  product 
safety  Disclosure  would  be  restricted  to  gov- 
ernmental offices  with  legislative,  regulatory, 
or  law  enforcement  autfKxity  over  such  prod- 
ucts. In  addition,  these  documents  would  be 
revealed  to  ottier  attorneys  wtio  represent 
similarly  situated  claimants  arxj  agree  to  the 
terms  of  an  applicable  court  order  tf^t  limits 
the  disclosure  of  such  information  by  tf>e  initial 
parties. 

The  benefits  of  this  proposal  are  twofold. 
First,  it  will  promote  greater  public  safety.  If  re- 
peated litigation  demonstrates  that  a  product 
has  a  serious  design  flaw,  or  contains  irtad- 
equate  warnings.  tt>e  appropriate  regulatory 
authorities  will  be  apipraised  of  this  information 
and  can  act  accordingly  Similarly,  lit>eral  dis- 
closure to  eV)propnate  agerKies  and  individ- 
uals would  put  pressure  on  a  maruifacturer  to 
correct  dangerous  aspects  of  a  product  wfuch 
might  not  be  changed  if  the  marHjfacturer 
could  easily  avoid  responsibility  for  its  flaws 

This  amendment  also  will  streamline  tfie  liti- 
gation process.  Parties  and  courts  involved  in 
the  trial  of  subsequent  cases  over  the  safety 
of  a  product  will  no  longer  face  time  cortsum- 
ing  and  costly  discovery  procedures.  They  will 
not  have  to  recreate  Ihe  same  information  or 
relocate  identical  documents,  starting  from 
stratch.  Consequently,  attorney's  fees  will  be 
reduced,  and  the  cfxjice  of  wt^etber  or  not  to 
bnng  a  product  liability  claim  to  court  will  not 
be  based  on  the  ability  to  afford  one.  The 
backlog  of  cases  often  faced  by  courts  would 
be  reduced  and  fairer  and  more  consistent 
verdicts  may  result  since  juries  would  have 
the  same  facts  tjefore  them. 

Despite  ttiese  significant  berwfits.  some  will 
argue  that  this  proposal  will  result  in  the 
wrongful  disclosure  of  certain  information:  for 
example,  trade  secrets  However,  first.  Feder- 
al agencies  are  already  prohibited  from  reveal- 
ing such  matenals.  Governmental  entities  will 
not  be  allowed  to  receive  information  unless 
they  have  protections  of  trade  secrets  already 
in  place.  Similarly.  notNng  in  my  bill  will  re- 
strict the  current  autfxxity  of  courts  to  bar  ph- 
vate  parties  from  p>ut>licly  disclosing  evidence. 
And  any  future  litigants  who  receive  this  infor- 
mation would  be  txHjnd  by  the  court  order 
which  applied  to  tfie  ongir^al  litigants. 

Otfiers  may  contend  that  this  will  impede 
tt^  swift  resolution  of  cases.  In  my  view,  ttie 
interests  of  the  public's  safety  far  outweigh 
any  delay  tfiat  may  occur  in  tf>e  first  suit  on  a 
particular  product  Moreover,  any  time  lost  in 
an  initial  case  would  be  more  than  made  up 
during  subsequent  ones  on  the  same  product 
because  the  settlement  process  will  be  erv 
hanced.  The  great  delay  In  ttie  discovery  proc- 
ess will  be  eliminated.  Parties  will  know  much 
quicker  whether  the  facts  support  their  claims. 

Mr.  Speaker,  this  issue's  imminerKe  is  re- 
flected l>y  the  American  Bar  Associatkxi  which 
recommerKled  in  1986  ttiat  courts  allow  dis- 
closure of  relevant  product  information  Tfiis 
bill  offers  many  positive  benefits  to  the  pubic 
HKluding  enhancerrteni  of  public  safety. 
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A  TRIBUTE  TO  SHERMAN 
TELLER 


March  1,  1989 


HON.  HENRY  A.  WAXMAN 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  1.  1989 

Mr.  WAXMAN.  Mr  Speaker,  on  March  11, 
1989.  The  Myasthenia  Gravis  Foundation, 
IrK.,  will  present  Sherman  Teller  with  its  high- 
est fionor,  the  Founder's  Award,  at  its  25th 
Annual  Humanitarian  Award  Dinner. 

Sherman  Teller's  dedcated  servce  to  the 
foundatkin  has  spanned  over  two  decades.  Al- 
ttKXjgh  Ns  primary  cause  for  years  has  been 
Myasthienia  Gravis,  he  has  also  generously 
donated  his  time  and  support  to  many  other 
philanthropic  and  cultural  organizations.  Sher- 
man, and  his  wife,  Fran,  are  either  founding 
members  or  active  supporters  of  many  chari- 
table groups  including  City  of  Hope,  ARDRA, 
tfie  Clare  Foundation,  DARE,  the  National  In- 
stitute for  Jewish  Hospice,  the  Los  Angeles 
County  Museum  of  Art,  the  Music  Center,  and 
the  American  Youth  Symphony  Affiliates. 

Sherman  is  a  senior  vice  president  and  ex- 
ecutive committee  member  of  Jack  Nadel, 
Inc.,  an  interr^tk)nally  recognized  advertising 
agency.  A  self-made  man,  Sherman  joined  the 
company  in  1953  as  a  salesman  and  worked 
his  way  up. 

Sherman  began  his  career  during  the  De- 
pression, working  12-hour  days,  6  days  a 
week — earning  only  $8  a  week— and  attending 
City  College  of  New  York  at  night.  Sherman 
was  later  drafted  and  spent  4'/2  years  in  the 
Army,  wtiich  included  service  in  thie  South  Pa- 
cific. 

Tlie  Tellers,  who  met  in  1942  on  a  blind 
date,  moved  to  Los  Angeles  in  1950.  They 
fiave  one  son,  Stephen,  an  attorney  specializ- 
ing in  immigration  law. 

St>erman  Teller's  dedicated  service  to  his 
comrrHjnity  is  inspinng.  I  am  delighted  that  he 
IS  being  presented  with  the  much-deserved 
Myasthenia  Gravis  Founder's  Award.  I  gladly 
txing  to  ttie  attention  of  my  colleagues  Sher- 
man's dedicated  service  and  many  admirable 
accomplishments . 


PAIR  TAX  TREATMENT  FOR 
RURAL  ELECTRIC  AND  TELE- 
PHONE COOPERATIVES 


HON.  BYRON  L  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  1,  1989 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
today  I  am  introducing  legislatk>n  to  provide 
for  the  fair  tax  treatnr>ent  of  rural,  electnc,  and 
telephone  cooperatives. 

This  bill  will  affect  the  tax  treatment  of  pa- 
tronage dividends  by  correcting  wtiat  was  an 
inadvertent  oversight  tiy  the  Ways  and  Means 
Committee  during  consideration  of  the  Tax 
Reform  Act  of  1986. 

Under  the  Tax  Reform  Act  of  1986,  Con- 
gress alk>wed  rural  farmers  cooperatives  to 
exclude  allocatksns  in  the  nature  of  patronage 
dividends  when  determining  the  cooperative's 
net  book  mcome  for  purposes  of  ttie  minimum 


tax.  Rural  telepf>one  and  electric  cooperatives 
are  defined  under  a  separate  section  of  the 
Internal  Revenue  Code,  and  were  inadvertent- 
ly not  included  in  tf>e  special  exemption  for 
farmers  marketing  cooperatives. 

To  subject  a  portion  of  the  cooperative's 
patronage  credit  allocation  to  taxation  is  in- 
consistent with  tax  policy.  Tfie  bylaws  of  the 
cooperative  deem  that  the  amount  allocated 
as  patronage  dividends  is  contributed  capital 
by  the  patrons  of  the  cooperative.  It  is  con- 
trary to  tax  policy  to  subject  capital  to  tax- 
ation. 

To  subject  a  portion  of  tt>e  telepfK>ne  or 
electric  cooperative's  patronage  dividend  allo- 
cation to  taxation  would  exacerbate  tfie  spe- 
cial problems  and  expenses  normally  encoun- 
tered in  rural  areas.  To  tax  patronage  credits 
would  have  a  negative  effect  on  a  coop's 
equity.  If  patronage  dividend  allocations  are 
tcixed  it  will  t>e  more  difficult  to  provide  univer- 
sal telephone  service  and  electricity  to  farm- 
ers and  rural  users  in  an  already  fragile  farm 
economy. 

This  legislation  simply  carries  out  ttie  intent 
of  Congress  by  providing  telephone  and  elec- 
tric cooperatives  the  same  exemption  as 
farmer  marketing  cooperatives.  I  ask  you  to 
join  me  as  a  cosponsor  of  this  bill  to  assist 
our  rural  cooperatives. 

The  text  of  the  bill  follows: 

H.R. 1193 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  TE<HNKAL  CURRECTION  RELATINC  TO 
TREATMENT  OF  RURAL  ELEfTRIC 
AND  TELEPHONE  COOPERATIVES 
UNDER  THE  BOOK  INCOME  PREFER- 
ENCE. 

(a)  In  General.— Subparagraph  (E)  of  sec- 
tion S6(f)(2)  of  the  Internal  Revenue  Code 
of  1986  (relating  to  special  rule  for  coopera- 
tives) U  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "In  the 
case  of  a  corporation  operating  on  a  cooper- 
ative basis  and  engaged  in  the  furnishing  of 
electric  energy,  or  providing  telephone  serv- 
ice, to  persons  in  rural  areas,  the  amount 
determined  under  subparagraph  (A)  shall  be 
reduced  by  any  allocation  which  is  in  the 
nature  of  a  patronage  dividend." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  if 
included  in  the  amendments  made  by  sec- 
tion 701  of  the  Tax  Reform  Act  of  1986. 


FATHER  GERARD  ALEXANDER 
PISANI  HONORED  IN  BA- 
YONNE,  NJ 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  1,  1989 

Mr.  GUARINI.  Mr.  Speaker,  Gerard,  Jr.  was 
born  to  Gerard  Alexander  Pisani,  Sr.  and 
Dorothy  Louise  Klaus  in  Pompton  Lakes,  NJ 
on  May  1 7,  1 938.  Gerard  is  the  oldest  of  two 
children.  His  sister's  name  is  Ruth  Ann. 

The  Klaus  family  was  a  small  family  of 
German  descent  whose  ancestry  was  already 
in  the  United  States  for  several  generations. 

The  Pisani  family  is  a  large  Italian  family. 
Gerard's  grandfather,   Louis   Pisani  and  his 
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grandmother,  Adeline  Calzaretta,  were  both 
born  in  Italy.  They  both  came  to  the  United 
States  when  they  were  in  their  teens— ages 
17  and  15  respectively.  Louis  was  also  the 
oldest  son  in  his  family  and  with  Adeline 
became  the  father  of  10  children,  of  whom 
Gerard,  Sr.  was  the  oldest  son. 

Until  the  age  of  5,  Gerard  lived  with  his  par- 
ents in  Haskell,  NJ,  across  the  street  from  his 
paternal  grandparents.  The  family  then  moved 
to  Butler,  NJ,  where  he  attended  public  school 
through  graduation  from  high  school  During 
school  he  was  on  the  honor  roll  and  was  vice 
president  and  president  of  his  junior  high 
classes.  In  high  school  Gerard  was  active  in 
many  extra-curricular  activities,  including  the 
radio  club,  debating  team,  and  student  coun- 
cil. He  was  especially  involved  in  the  music 
life  of  the  school  and  was  the  school  accom- 
panist during  his  junior  and  senior  years,  grad- 
uating in  1950. 

From  the  age  of  7,  Gerard  played  piano  and 
organ  in  the  Midvale  Gospel  Church  where 
most  of  his  family  were  members.  At  the  age 
of  13  he  became  the  organist  for  the  River- 
dale  Bible  Church.  He  also  would  accompany 
his  mother  who  was  often  engaged  as  soloist. 
During  most  of  his  high  school  years  he  trav- 
eled weekly  to  New  York  to  play  for  the 
Protestant  Council  of  Churches  program 
called  "Noon  Day  Chapel"  on  the  Dumont 
Television  Network. 

Gerard  began  his  college  years  at  Wheaton 
College  in  Wheaton,  IL.  He  then  transferred  to 
Taylor  University  in  Upland,  IN.  He  finished  his 
college  and  theological  training  at  Nyack  Mis- 
sionary College  in  Nyack,  NY.  It  was  during 
these  years  that  Gerard  also  traveled  exten- 
sively with  Jack  Wyrtzen  and  the  Word  of  Life 
Fellowship    which    had    regular    nationwide 
weekly     television     and     radio     broadcasts, 
summer  camps  in  the  Adirondack  Mountains 
of  New  Yori<  State  and  winter  camps  in  San 
Paulo.  Brazil.  Gerard  not  only  played  the  piano 
and  organ  for  the  broadcasts  and  large  rallies, 
but  was  active  in  the  production  of  these  pro- 
grams and  the  running  of  the  camp  ministries. 
It  was  toward  the  end  of  this  period  of  Ger- 
ard's life  that,  on  December  9,  1962,  he  was 
ordained  to  the  ministry  in  the  Baptist  Church. 
It  was  about  this  time  that  Pastor  Pisani 
began  a  mission  work  in  the  Milton/Oak  Ridge 
area  of  New  Jersey  called  the  Milton  Bible 
Church.  As  the  church  grew  it  began  to  hold 
services  in  the  Cozy  Lake  School,  changing 
its  name  to  the  Community  Church  of  Jeffer- 
son Township.  Property  was  purchased,   11 
acres  on  Milton  Road,  for  the  building  of  a 
new  church  and  parsonage.  Before  the  church 
was  built,   Pastor   Pisani   announced   to   his 
board  and  congregation  that  he  was  applying 
to  become  a  postulant  to  the  priesthood  of 
the  Episcopal  Church.  Much  to  his  surprise, 
this  raised  questions  and  generated  quite  a  bit 
of  discussion.  In  less  than  a  year  most  of  the 
families  of  the  Community  Church  had  decid- 
ed to  join  the  Episcopal  Church.  When  over 
90  families  were  confirmed  and  received  into 
membership  of  the  Episcopal  Church  of  the 
Newark  Diocese,  the  name  of  the  church  was 
changed  to  Saint  Gabriel's. 

During  this  process  Pastor  Pisani  entered 
the  General  Theological  Seminary  in  New 
Yorit  City  to  complete  further  studies  and  re- 
quirements to  become  a  priest  in  the  Episco- 
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pal  Church.  He  was  ordained  to  the  deacon- 
ate  on  June  11.  1966  and  was  ordained  to  the 
priesthood  on  October  15,  1966.  He  was  then 
appointed  the  first  Vicar  of  St.  Gabriel's 
Church. 

Father  Pisani  served  this  new  congregation 
until  he  went  to  become  the  Rector  of  Christ 
Church  in  Pompton  Lakes,  NJ  in  1969.  It  was 
from  here  that  he  came  to  Trinity  Parish  in 
Bergen  Point  in  November  1974. 

Trinity  Parish  was  destroyed  by  fire  in  1972. 
The  congregation  was  very  small  and  the  dio- 
cese was  reluctant  to  rebuild  the  church. 
When  Father  Pisani  came  to  Bayonne  and 
saw  the  enthusiasm  of  the  people  and  the 
possibility  for  future  ministry,  he  led  the  con- 
gregation in  their  goal  to  rebuild  the  church 
and  parish  hall.  The  new  church  was  conse- 
crated in  the  fall  of  1975.  While  the  church's 
membership  is  small  in  comparison  to  some,  it 
is  proud  of  the  outreach  ministries  it  has  been 
able  to  establish  on  behalf  of  the  city  of  Ba- 
yonne. 

Presently  the  congregation  continues  to 
give  space,  free  of  charge,  to  groups  like  A.A., 
Al-Anon,  Dignity,  and  Recovery.  It  has  also 
taken  on  the  responsibility  to  sponsor  several 
significant  programs,  including  'The  Windmill' 
Highways,  Musical  Arts  at  Trinity,  Scout  Troup 
No.  3,  and  Sea  Explorers  Ship  No.  3.  These 
programs  have  grown  substantially  over  the 
last  few  years  and  will  be  expanded  in  the 
near  future  to  provide  for  housing  for  its  adult 
handicapped  participants  of  'The  Windmill' 
and  others  in  need. 

In  addition  to  being  the  pastor  of  Trinity 
Parish,  Father  Pisani  is  also  the  chaplain  for 
the  Bayonne  Fire  Department.  Over  the 
almost  1 5  years  of  his  assignment  to  Bayonne 
he  has  served  on  the  Board  of  Bayonne 
Mental  Health  and  participated  in  many  other 
community  groups.  Presently  he  sen/es  on  the 
Bio-ethics  Committee  of  the  Bayonne  Hospi- 
tal, as  a  member  of  the  Bayonne  Kiwanis 
Club,  as  a  member  of  the  Cable  Franchise 
Review  Committee  for  the  city  of  Bayonne, 
and  as  secretary/treasurer  of  the  Bayonne 
Interfaith  Clergy  Association. 

Father  Pisani  is  also  active  in  the  Diocese 
of  Newark  as  a  member  of  the  Bishop's  Coun- 
cil of  Advice  and  a  member  of  the  board  of 
Christ  Hospital  Health  Services  Corp.  by  ap- 
pointment of  Bishop  Spong. 

Father  Pisani  will  be  honored  by  the  Sons 
of  Italy  at  the  annual  Italian  Heritage  Award 
Dinner-Dance  at  Maddelena's  Villa-Nova  on 
March  4,  1989. 
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teristic  resolve.  Instead  of  turning  inward  and 
sidestepping  the  difficulties  Clifford's  condition 
presented  to  them,  the  Siegel's  chose  to  open 
themselves  up  and  embrace  the  challenge. 

Over  the  last  30  years,  Marilyn  and  Jerome 
have  been  strident  advocates  of  the  handi- 
capped. Marilyn,  who  returned  to  college  while 
her  children  were  in  school,  eventually  re- 
ceived an  M.A.  from  Brooklyn  College  and 
now  teaches  special  education  at  the  Hebrew 
Academy  for  Special  Children.  Marilyn  Siegel's 
commitment  and  single-mindedness  has  also 
landed  her  a  seat  on  the  Board  of  Tnjstees  of 
the  Brooklyn  School  for  Special  Children. 

Clifford  Siegel  lives  at  the  Hunter  Avenue 
residence  of  the  Brooklyn  School  for  Special 
Children  and  attends  the  training  impaired  in 
useful  service  [TRIUS]  program  held  on  Still- 
well  Avenue,  not  too  far  from  my  Shorefront 
district  office.  Characteristically,  Marilyn  and 
Jerome  have  taken  an  active  interest  in  their 
son's  ongoing  development,  as  memt)ers  of 
the  residence  committee  at  Clifford's  school. 

At  a  time  when  increasing  interest  is  being 
paid  to  the  special  needs  and  concerns  of  the 
handicapped,  it  is  important  to  herald  the 
unique  accomplishments  of  those  who  have 
long  labored  to  make  life  easier  for  disabled 
people.  Marilyn  and  Jerome  have  contributed 
much  to  our  community;  and  all  of  us  owe 
them  our  admiration,  respect,  and  love. 

Marilyn  and  Jerry  Siegel  also  desen/e  our 
congratulations.  Their  younger  son  Larry  and 
his  beautiful  wife  Lisa  are  expecting  the  birth 
their  first  child  very  soon.  1  stand  here  to  wish 
them  the  greatest  health  and  happiness  in  the 
future. 


A  TRIBUTE  TO  MARILYN  AND 
JEROME  SIEGEL 


DOMESTIC  VOLUNTEER  SERVICE 
ACT  AMENDMENTS  OF  1989 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  1,  1989 
Mr.  SOLARZ.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  Marilyn  and  Jerome  Siegel,  a 
couple  exemplifying  the  best  of  what  Brooklyn 
stands  for. 

Thirty  years  ago  Marilyn  and  Jerry  were 
confronted  with  a  very  special  challenge.  Clif- 
ford, their  first  child,  was  k>om  with  cerebral 
palsy.  Marilyn  and  Jerry  reacted  with  charac- 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  1.  1989 
Mr.  OWENS  Of  New  York.  Mr.  Speaker, 
today  I  am  introducing  the  Domestic  Volunteer 
Service  Act  Amendments  of  1989.  a  bill  to 
extend,  for  3  years,  title  I  of  the  Domestic  Vol- 
unteer Service  Act  of  1973. 

Title  I  provides  for  the  national  antipoverty 
programs  under  DVSA  including.  Volunteers- 
In-Service-To-America  [VISTA],  service-learn- 
ing programs,  and  special  volunteer  programs. 
All  of  these  programs  represent  an  important 
source  of  needed  services  to  the  disadvan- 
taged and  disenfranchised  communities 
across  the  country. 

VISTA  is  the  Federal  Government's  only 
full-time  domestic  volunteer  service  program. 
Since  its  inception  in  the  Economic  Opportuni- 
ties Act  of  1964,  more  than  100,000  Ameri- 
cans of  all  ages,  occupations,  ethnic  back- 
grounds, and  economic  levels  have  served  as 
VISTA  volunteers  to  those  who  have  been 
systematically  shut  out  of  mainstream  Amer- 
ica. VISTA  volunteers  serve  on  a  1-year,  full- 
time  basis,  receiving  a  modest  subsistence  al- 
lowance while  in  service  and  they  are  expect- 
ed to  live  in  the  same  communities  as  the 
people  they  serve.  Their  achievements  have 
been  extraordinary.  VISTA  volunteers  wort<  in 
projects  that  address  and  reflect  the  problems 
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of  the  community  they  serve — Including 
hunger,  homelessness,  unemployment,  youth 
delinquency,  and  illiteracy.  Tt>ey  wort(  with 
ruitive  Americans,  migrant  farmworkers,  Amer- 
icans with  disabilities.  Immigrants,  ttie  very 
young  and  the  very  old.  Each  volunteer  costs 
the  Federal  Government  about  $8,000  per 
year  however,  each  VISTA  project  mobilizes 
approximately  $54,600  in  new  funds  and  serv- 
ices ttuit  otherwise  would  not  have  t>een  avail- 
able. VISTA  volunteers  and  programs  are  an 
empo«venng  factor  in  helping  communities  de- 
velop the  skills  and  leadership  capacity 
rteedad  to  become  self-suffKient. 

On  February  23,  1989,  I  com/ened  a  hear- 
ing to  commemorate  VISTA's  achievements 
over  tt>e  last  quarter  century.  At  tfuit  time,  we 
had  the  pleasure  of  hearing  from  a  diverse 
group  of  outstanding  men  and  women  who 
have  been  involved  with  VISTA  as  volunteers 
and  administrators  at  various  times  since 
1964.  From  these  witnesses,  the  subcommit- 
tee learned  about  VISTA  and  volunteer  serv- 
ice over  ttie  last  25  years  and  how  tt>ey  can 
best  t>e  put  to  use  today  and  in  ttie  future. 

The  reauttK)hzatk)n  process  will  give  us  the 
opportunity  to  more  fully  exptore  ttie  reasons 
for  ttie  lack  of  recognition  given  to  VISTA  and 
tt>e  otfier  title  I  programs  at  a  time  wf>en  there 
is  such  tremendous  interest  In  natk>nal  serv- 
ice. Because  resources  are  scarce,  we  in  tf>e 
Federal  Government  do  not  have  tfie  time  nor 
the  money  to  waste  reinventing  tfie  wtieel. 

Current  authorization  for  the  Oomestk:  Vol- 
unteer Service  Act  expires  September  30, 
1989.  I  am  introducing  this  legislation  to  au- 
ttKXize  title  I  of  ttMS  act  at  such  sums  as  may 
be  necessary  for  fiscal  years  1990,  1991,  and 
1992.  This  will  give  tf>e  members  of  my  sub- 
committee adequate  time  to  determine  what 
ctianges  need  to  be  made  to  the  enabling  leg- 
islatkxi.  Wtien  the  oversight  process  rs  com- 
pleted, any  chianges  will  be  incorporated  into 
a  longer  reauttK>rization  package  for  commit- 
tee and  fkxx  action  later  this  year. 

H.R. - 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  EXTENSION  OF  AITHORITY  FOR  NA- 
TIONAL VOLUNTEER  ANTIPOVERTY 
PROGRAMS. 

Section  501  of  the  Domestic  Volunteer 
Service  Act  (42  U.S.C.  5081 )  is  amended— 

(1)  in  sut)section  (a>— 

(A)  in  paragraph  (1>— 
(i)  by  striking  "and':  and 

(U>  by  inserting  before  the  period  the  fol- 
lowing: ".  and  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  years  1990,  1991. 
and  1992": 

(B)  in  paragraph  (2>— 

<i)  by  striking  "1988.  and"  and  inserting 
"1988.":  and 

<ii)  by  inserting  lief  ore  the  period  the  fol- 
lowing: ",  and  such  sums  as  may  t>e  neces- 
sary for  each  of  the  fiscal  years  1990,  1991. 
and  1992":  and 

(C)  in  paragraph  (3).  by  inserting  l>efore 
the  period  the  following:  ".  and  such  sums 
as  may  l>e  necessary  for  each  of  the  fiscal 
years  1990.  1991.  and  1992": 

(2)  in  sutisection  (b).  by  inserting  l>efore 
the  period  the  following:  ",  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
yean  1990,  1991.  and  1992":  and 

(3)  in  sulMection  (c>— 
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(A)  by  inserting  t>efore  the  period  at  the 
end  of  the  first  sentence  the  following:  ". 
and  such  sums  as  may  t>e  necessary  for  each 
of  the  fiscal  years  1990,  1991,  and  1992":  and 

(B)  in  the  third  sentence— 

(i)  by  striking  "1989.  and"  and  inserting 
"1989,":  and 

(ii)  by  inserting  t>efore  the  period  at  the 
end  the  following:  ".  and  such  sums  as  may 
be  necessary  for  the  fiscal  year  1992". 


TRIBUTE  TO  GEORGE  MAN- 
TELLO,  ONE  OP  THE  UNSUNG 
HEROES  OP  THE  HOLOCAUST 
AND  WORLD  WAR  II 


HON.  CHARLES  L  SCHUMER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  1,  1989 

Mr.  SCHUMER.  Mr.  Speaker.  I  rise  to  call 
my  colleagues'  attentkin  to  the  deeds  and 
vakx  of  one  of  the  great  unsung  heroes  of  the 
Hokxaust  and  World  War  II  on  the  occaswn 
of  his  visit  to  the  United  States.  Mr.  George 
Mantelk)  Is  perhaps  one  of  the  most  outstand- 
ing examples  we  have  of  a  single  Individual 
starxjing  up  and  mobilizing  the  workj  against 
the  atrocities  of  Nazi  Germany  and  its  death 
camps. 

George  Mantello.  a  Jew  wtra  served  as  El 
Salvador's  Secretary  General  In  Switzerland 
from  1942  to  1945,  saved  nearly  30,000  Jews 
from  almost  certain  death  in  the  Holocaust, 
and  pertuips  hundreds  of  thousands  more  by 
the  means  of  two  extraordinary  feats  of 
rescue. 

At  a  tinrw  wtien  the  Nazis  and  their  Hurigari- 
an  collaborators  were  deporting  up  to  10,000 
Jews  a  day  to  Auschwitz,  threatening  to  com- 
pletely exterminate  tfie  Hungarian  Jewish  pop- 
ulation of  Budapest.  Mantelk)  took  actkin 
wtuch  led  directly  to  a  halt  in  these  deporta- 
tkxis.  Almost  singleharvjedly,  he  Initiated  a 
press  campaign  in  Switzerland  tfiat  finally 
awakened  the  Western  World  to  ttie  horrors 
of  ttie  Nazi  concentratk>n  camps,  and  forced 
an  end  to  ttie  deportations  in  Hungary. 

At  ttie  tieart  of  this  remarkable  event  lies 
Mantello's  disck>sure  to  ttie  press  of  the 
Auschwitz  protocol.  Ttiese  protocols  were  a 
30-page  document  that  descnbed  the  ongoing 
atrocities  in  the  concentration  camps,  and  was 
t>ased  on  the  testimony  of  two  young  esca- 
pees from  Auschwitz,  Josef  Lanik  and  Ru- 
dolph Vrba. 

With  ttie  help  of  four  leading  Protestant 
theologians  wtio  supported  Mantello's  cam- 
paign, ttie  Ausctiwitz  protocol  was  reported  In 
over  400  artk:les.  published  In  120  Swiss 
newspapers,  whk:h  condemned  ttie  mass  mur- 
ders at  Auschwitz.  The  response  to  ttie  report 
was  quick  and  stunning.  It  finally  evoked  an 
international  outcry  from  such  leaders  as 
President  Roosevelt,  ttie  Pope,  Britain's  An- 
ttiony  Eden,  the  King  of  Sweden,  ttie  Interna- 
tkKial  Red  Cross,  and  the  Swiss  Government. 
Ttiey  demanded  that  Admiral  Horthy,  the 
Regent  of  Hungary,  put  an  end  to  ttie  deporta- 
tions of  the  remaining  Jews  In  Budapest.  De- 
spite ttie  ever  increasing  pressure  from  Ek;h- 
marm  to  complete  ttie  "final  solutkxi."  on  July 
18,  1944,  Horthy  tialted  ttie  deportations,  and 
ttie  neariy  200,000  Jews  still  living  In  Buda- 
pest were  saved  from  the  gas  ctiambers. 
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George  Mantello's  second  rescue  effort, 
ttiough  not  as  dramatic,  was  responsible  for 
saving  an  equally  impressive  numt}er  of 
people  during  the  war.  He  produced  and  dis- 
tributed 15,000  Salvadoran  citizenship  papers 
to  Jews  and  non-Jews  througtiout  Nazi  occu- 
pied Europe.  Ttiese  served  as  "protective 
papers"  for  ttieir  holders,  and  over  95  percent 
of  these  families  survived  the  Holocaust. 
While  many  Latin  American  consuls  made  for- 
tunes selling  their  country's  passports,  Man- 
tello provided  these  papers  gratis,  out  of 
purely  humanitarian  motives.  All  this  was  fully 
supported  by  ttie  Government  of  El  Salvador. 

In  additk>n  to  his  resuce  work,  Mantello  was 
extremely  tielpful  to  tx)th  ttie  American  and 
British  intelligence  servk;es,  wtiile  never  taking 
a  penny  for  his  servk^es.  Using  his  diplomatk: 
pouch,  Mantelk)  slipped  millkins  of  dollars  of 
Swiss  technical  instruments  ttiat  were  neces- 
sary for  the  war  effort  out  of  Axis-surrounded 
Switzeriand  and  into  Allied  hands. 

Mr.  Speaker,  it  is  with  unspeakable  admira- 
tion ttiat  I  bring  to  my  colleagues'  attention 
the  remarkable,  and  until  now  relatively  unrec- 
ognized, achievements  of  Mr.  George  Man- 
tello. Surely  this  great  humanitarian  hero,  now 
87  years  old.  deserves  our  deepest  gratitude 
and  ttie  highest  praise  this  t>ody  can  t)estow 
upon  him. 


EPPICIENCY  STANDARDS  POR 
PLUMBING  PRODUCTS 


HON.  CHESTER  G.  ATKINS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  1,  1989 

Mr.  ATKINS.  Mr.  Speaker,  water  officials  in 
my  home  State  of  Massachusetts  recently  an- 
nounced a  water  emergency  for  the  Metropoli- 
tan Boston  area.  The  Quakibin  Resen/oir, 
whk:h  is  ttie  largest  reservoir  in  ttie  Northeast, 
and  vytiKh  provkjes  Boston  and  45  ottier  com- 
munities with  water,  Is  falling  at  a  rate  of  70 
million  gallons  a  day.  It  Is  now  at  68  percent 
of  its  capacity,  and  officials  are  warning  that 
only  prompt  enactment  of  water  conservation 
measures  will  spare  the  region  from  a  serious 
water  shortage. 

This  Is  In  Massachusetts,  a  State  bordered 
by  an  ocean  and  containing  a  multitude  of 
rivers,  lakes,  and  streams.  In  other  regk)ns  of 
the  country,  ttie  situatk}n  Is  even  worse.  Cali- 
fornia, for  Instance,  Is  forecasting  a  third  con- 
secutive year  of  drought  and  severe  water  re- 
strictions, while  in  ttie  drought-stricken  MkJ- 
west,  farmers  are  praying  for  heavy  spring 
rains  after  a  dry  winter. 

Unfortunately,  we  cannot  blame  our  water 
shortage  problems  solely  on  Mother  Nature. 
We  are  also  suffering  from  the  rapkJ  Influx  of 
people  Into  our  cities.  At}out  70  percent  of  the 
population  lived  in  urt)an  areas  in  1960,  but 
that  figure  is  expected  to  grow  to  85  percent 
by  2000.  In  many  of  ttiese  areas,  water  use 
already  approaches  or  exceeds  the  water 
supply  system's  dependatile  yield,  leading  the 
Congressk)nal  Budget  Offk:e  to  estimate  ttiat 
of  the  Natk)n's  756  large  urt>an  water  sys- 
tems, 1 70  will  need  an  additional  water  supply 
in  ttie  nexi  decade. 
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Mr.  Speaker,  we  have  the  ability  to  attack 
our  water  shortage  problems  in  a  relatively 
simple  and  painless  way:  by  improving  the  ef- 
ficiency of  plumbing  products  and  residential 
water-use  items.  Unbelievably  enough,  resi- 
dential water  use  for  the  average  person  in 
this  country  comes  to  over  18,000  gallons  of 
water  per  year.  The  amount  that  is  used  un- 
necessarily is  staggering,  especially  in  light  of 
the  fact  that  new  technology  to  improve  the 
performance  of  water-using  products  is  com- 
mercially available.  It's  time  to  recognize  the 
severity  of  our  water  shortage  problems  and 
ensure  that  water-efficient  products  are  used. 
Today  I  am  reintroducing  the  "National 
Plumbing  Products  Efficiency  Act,"  which 
would  accomplish  that  goal  by  setting  national 
efficiency  standards  for  residential  items  that 
use  water.  Congress  passed  similar  legislation 
for  energy  appliances  in  the  100th  Congress, 
and  I  have  modeled  my  legislation  after  that 
law.  I  am  pleased  to  announce  that  Wyche 
F0WL6B  will  again  be  joining  me  by  reintro- 
ducing identical  legislation  in  the  Senate. 

I  first  ttecame  interested  in  this  initiative  last 
spring,  when  Massachusetts  became  the  first 
State  to  set  water-saving  standards  for  toilets. 
Since  that  time,  the  idea  has  taken  off.  The 
States  of  Washington  and  Rhode  Island  have 
begun  the  process  of  initiating  similar  stand- 
ards, and  recently  the  Delaware  River  Basin 
Commission,  which  controls  water  policy  for 
parts  of  four  States— New  York.  New  Jersey, 
Pennsylvania,  and  Delaware— announced  new 
efficiency  standards  for  toilets,  faucets, 
showerheads,  and  urinals.  Furthermore,  the 
environmental  community  included  a  call  for 
plumbing  product  efficiency  standards  in  its 
"environmental  blueprint"  for  President  Bush. 
It  is  easy  to  see  why  this  idea  has  received 
so  much  attention.  In  Massachusetts,  it's  esti- 
mated that  a  switch  to  more  efficient  toilets 
would  save  up  to  25,000  gallons  of  water  per 
year  in  the  average  household.  In  Maryland, 
studies  indicate  that  a  similar  toilet  standard 
could  reduce  or  hold  residential  water  demand 
at  present  levels  for  up  to  30  years,  despite 
rapid  population  growth.  And,  the  Delaware 
River  Basin  Commission  says  its  low-con- 
sumption toilet  requirement  would  result  in  es- 
timated savings  of  42  million  gallons  of  water 
per  day  by  the  year  2020. 

All  of  the  above  savings  are  only  tor  toilets. 
My  legislation  would  also  require  water-saving 
standards  for  faucets,  showerheads,  clothes 
washers,  dishwashers,  and  any  other  plumb- 
ing products  which  use  significant  amounts  of 
water  and  for  which  standards  can  realistically 
be  set.  Use  of  products  that  meet  those 
standards  could  cut  indoor  water  use  in  half, 
and  they  could  also  cut  home  energy  use  by 
reducing  the  use  of  hot  water.  Low-flow  re- 
quirements have  financial  benefits,  as  well. 
Massachusetts  estimates  that  installation  of 
low-flow  toilets  could  chop  $80  off  the  aver- 
age family's  annual  water  bill,  while  the  Dela- 
ware River  Basin  Commission  estimates  its 
new  toilet  requirements  coukJ  save  $250  mil- 
lion in  costs  that  would  be  needed  for  new 
water  supplies  and  wastewater  treatment  fa- 
cilities by  the  year  2020.  Water  conservation 
achieved  through  this  strategy  would  also 
reduce  the  operating  costs  of  existing  facili- 
ties, and  would  spare  us  from  the  immeasur- 
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able  environmental  costs  of  diverting  existing 
water  supplies  and  constructing  new  plants. 

I  also  believe  that  my  legislation  would  reap 
considerable  benefits  for  the  plumbing  and  ap- 
pliance industries.  For  one  thing,  the  develop- 
ment of  national  standards  would  promote  an 
orderly  national  martlet  to  replace  a  martlet  in 
which  hundreds  of  different  States  and  local- 
ities could  soon  have  hundreds  of  different  ef- 
ficiency requirements.  Second,  national  stand- 
ards enforced  by  the  Federal  Government 
would  take  the  place  of  unenforceable  con- 
sensus standards  and  put  foreign  and  domes- 
tic manufacturers  on  an  even  playing  field.  Fi- 
nally, enactment  of  efficiency  standards  would 
boost  demand  for  new  plumbing  fixtures  and 
appliances.  The  average  toilet,  for  instance,  is 
replaced  every  15  to  20  years.  However,  if 
consumers  recognize  that  water  conservation 
is  necessary,  and  that  water-saving  products 
can  keep  down  rapidly  rising  water  bills,  the 
demand  for  replacements  will  escalate. 

When  I  first  introduced  the  "National  Plumb- 
ing Products  Efficiency  Act"  last  Octotjer,  I  in- 
vited the  plumbing  and  appliance  industries. 
State  water  commissions,  and  environmental 
organizations  to  comment  on  my  proposals. 
Since  that  time.  I  have  learned  a  lot  about 
water  conservation  and  the  plumbing  industry, 
and  I  have  incorporated  a  number  of  the  sug- 
gestions I  received  into  the  new  version  of  the 
bill.  I  look  fonward  to  a  continuing  dialogue 
with  industry.  States,  and  environmental 
groups  in  an  effort  to  enact  the  most  effective 
and  fair  plumbing  products  efficiency  bill  pos- 
sible. 

In  the  1970's,  this  country  responded  to  an 
energy  crisis  by  enacting  widespread  energy 
conservation  measures.  We  cannot  wait  for 
further  evidence  of  an  impending  water  crisis 
before  doing  the  same  in  regard  to  water  con- 
servation. The  potential  savings  from  enacting 
water-saving  efficiency  standards  for  plumbing 
products  are  huge,  and  so  are  the  fiscal  and 
environmental  savings  from  not  having  to 
create  new  reservoirs  or  construct  new 
wastewater  treatment  plants.  I  urge  my  col- 
leagues to  join  me  in  cosponsoring  this  legis- 
lation, which  I  hope  will  make  water  conserva- 
tion the  "wave"  of  the  future. 


SDI  REASSESSMENT 

HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  1,  1989 
Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday. 
March    1,    1989,    into   the   Congressional 
Record: 

SDI  Reassessment 
In  the  early  weeks  of  the  Bush  presidency, 
one  of  Ronald  Reagan's  most  controversial 
programs  is  quietly  approaching  an  impor- 
tant turning  point.  As  President  Bush 
begins  to  define  his  defense  and  foreign 
policy  priorities,  importAnt  choices  will  have 
to  be  made  about  the  future  of  the  Strategic 
Defense  Initiative  (SDI)— the  program  to 
provide  for  defenses  against  enemy  missile 
attack.  These  choices  will  have  significant 
implications  for  the  federal  budget,  the  se- 
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curity  of  the  nation,  and  the  future  of  arms 
control. 

Since  President  Reagan  proposed  SDI  in 
March  of  1983,  there  has  been  constant 
debate  about  its  objectives.  Should  SDI  be  a 
research  program  exploring  scientific  princi- 
ples and  basic  technologies  which  may  have 
military  applications  in  the  21st  century? 
Should  it  l)e  a  program  to  build  massive  de- 
fensive systems  to  fully  protect  the  Ameri- 
can people  from  missile  attack?  Or  should 
we  develop  more  modest  defenses  with  less 
all-embracing  objectives?  President  Rea- 
gan's goals  for  SDI  were  always  clear.  He 
wanted  nationwide  defenses  that  would 
render  nuclear  weapons  "Impotent  and  ob- 
solete." But  that  objective  may  no  longer  be 
central  in  SDI  planning.  President  Bush's 
nominee  for  Secretary  of  Defense,  John 
Tower,  recently  testified  that  any  expecta- 
tion of  providing  umbrella  population  de- 
fenses was  "unrealistic. "  Most  defense  ex- 
perts agree  with  Tower's  assessment. 

With  nationwide  defenses  ruled  out,  there 
are  now  two  widely  talked  about  SDI  alter- 
natives. One  Is  a  modest  defensive  deploy- 
ment called  an  Accidental  Launch  Protec- 
tion System  (ALPS)  which  would  defend 
large  parts  of  the  country  against  a  few  mis- 
siles that  might  be  fired  by  mistake  or  by  a 
small  country  with  limited  capabilities.  The 
other  is  the  socalled  Phase  I  of  SDI.  This 
first  phase  would  Involve  the  use  of  existing 
technologies  to  destroy  some  of  the  war- 
heads aimed  at  the  United  SUtes  during  a 
nuclear  war.  Any  decision  to  deploy  limited 
missile  defenses  can  only  be  made  after  we 
have  answered  three  basic  questions: 

HOW  WfEU.  WIU  IT  WORK? 

Judging  the  utility  of  any  missile  defense 
proposal  is  difficult  unless  we  know  how  the 
Soviet  Union  will  respond  ot  It.  If  we  build 
defenses,  they  could  build  more  offensive 
systems  and  overwhelm  our  defensive  capa- 
bilities. Both  sides  would  then  have  in- 
creased military  spending  without  achieving 
any  measurable  gain  in  security.  A  Phase  I 
SDI,  as  currently  envisioned,  could  prolmbly 
be  countered  by  the  Soviet  Union  unless 
both  sides  agreed  to  limit  their  offensive 
weapons;  and  the  Soviets  are  unlikely  to 
accept  new  arms  control  limitations  at  a 
time  when  we  are  deploying  missile  de- 
fenses. 

Modest  defensive  systenis  would  offer 
some  protection  against  accidental  launches 
and  against  attacks  from  smaller  nations 
that  may  someday  acquire  both  nuclear 
weapons  and  long-range  missiles.  The 
chances  of  an  accidental  missile  attack  are 
hard  to  estimate,  but  they  have  certainly 
decreased  In  recent  years  as  l)Oth  the  United 
States  and  the  Soviet  Union  have  worked  to 
reduce  the  danger  of  technical  failures  In 
missile  control.  Limited  defenses  would  not 
protect  us  against  all  kinds  of  small-scale  or 
terrorist  nuclear  attacks,  such  as  a  nuclear 
weapon  smuggled  across  our  borders.  Small 
defensive  systems  would  give  us  some  added 
protection,  but  at  a  significant  price. 

HOW  MUCH  WILL  IT  COST? 

Funding  for  SDI  has  risen  steadily  In  the 
last  few  years.  The  final  Reagan  budget  re- 
quest for  1990  Includes  $5.9  billion  for  mis- 
sile defenses,  a  50%  Increase  over  thU  year's 
expenditures.  From  1985  through  1989.  SDI 
has  consumed  nearly  $15  billion.  This  level 
of  spending  Is  modest  compared  to  the  cost* 
we  would  Incur  In  a  full-scale  Phase  I  pro- 
gram. Last  October  the  Defense  Depart- 
ment estimated  that  the  testing,  develop- 
ment and  deployment  of  Phase  I  would  cost 
$69  billion.  ALPS  would  probably  cost  less 
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but  no  official  estimates  have  been  made.  A 
commitment  to  either  of  these  alternatives 
would  affect  spending  on  other  defense  pri 
orities.  In  an  era  of  budget  constraints.  SDI 
must  compete  for  limited  Pentagon  funds. 

WHAT  irPBCT  WILL  IT  HAVS  ON  ARMS  CONTHOL 
AND  THE  ABM  TREATY? 

Any  decision  to  deploy  missile  defenses 
would  have  an  impact  on  past  and  future 
arms  control  agreements  with  the  Soviet 
Union.  By  most  accounts,  it  will  be  impossi- 
ble to  buUd  the  first  phase  of  SDI  without 
violating  the  Anti-Ballistic  Missile  (ABM) 
Treaty  of  1972.  one  of  the  most  important 
international  agreements  in  the  postwar 
era.  A  decision  to  build  missile  defenses 
would  also  threaten  the  successful  negotia- 
tion of  a  Strategic  Arms  Reduction  Treaty 
(START)  to  reduce  superpower  nuclear  war- 
heads by  50%.  Because  ALPS  would  involve 
fewer  interceptors  and  no  space-based  weap- 
ons, it  might  be  possible  to  construct  with- 
out violating  our  ABM  treaty  commitments, 
but  there  are  serious  verification  problems 
in  building  any  limited  defense  system  with- 
out making  it  appear  to  be  a  precursor  to  a 
prohibited  nationwide  system. 

The  purpose  of  partial  missile  defenses  is 
to  increase  the  security  of  the  United  States 
by  adding  defensive  capabilities  to  our  exist- 
ing offensive  weapons.  Increasing  our  secu- 
rity in  the  nuclear  age  is  an  important  ob- 
jective, but  there  are  many  ways  to  achieve 
it.  For  example,  mobile  missiles,  which  are 
now  under  consideration,  would  improve  the 
ability  of  our  land-based  forces  to  survive  a 
nuclear  attack.  Alternatively,  signing  a  care- 
fully negotiated  START  agreement  could 
reduce  the  threat  of  nuclear  war  and  the 
need  for  missile  defenses.  Taking  one  of 
these  steps,  or  both  of  them,  might  be 
cheaper  and  safer  than  a  decision  to  proceed 
with  Phase  I  deployments. 

SDI  is  at  a  crossroads.  Since  it  was  intro- 
duced in  1983.  the  idea  of  building  missile 
defenses  has  received  serious  national 
debate.  There  is  now  wide  agreement  that 
we  need  a  basic  research  program  to  explore 
the  prospects  for  future  missile  defense  sys- 
tems. We  have  done  this  research  for  many 
years,  and  so  have  the  Soviets.  The  harder 
questions  for  SDI  are  whether  we  should  go 
beyond  research  and  begin  building  actual 
defensive  systems  with  limited  capabilities. 
As  SDI  approaches  its  sixth  anniversary, 
difficult  decisions  must  be  made  about  the 
Immediate  future  of  missile  defenses.  The 
Bush  Administration,  the  Congress,  and  the 
American  public  will  have  to  make  those  de- 
cisions with  great  care. 


IN  INDIA  FEMINISTS  OPPOSE 
ABORTION 


UMI 


HON.  JOHN  J.  LaFALCE 

or  HEW  YORK 
Ilf  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  1,  1989 

Mr.  I-aFALCE.  Mr.  Speaker.  I  was  very  trou- 
bled by  a  recent  cxMumn  m  Newsweek  by  Jo 
McGowan.  an  American  wnter  living  in  India. 
She  reports  that  m  Bombay  feminists  have 
rxjw  succeeded  In  having  amniocentesis  se- 
verely limited.  This  action  has  been  taken  tie- 
cause  7,999  out  of  8,000  recent  abortions  in 
Bombay  were  fcxirxi  to  have  been  of  females, 
who  are  considered  less  desirable  than  males 
In  much  of  Irxte.  Given  cxjr  cultural  values, 
this  may  seem  shockir>g  to  us.  But  how  much 
more  shocking  must  it  be  to  other  cultures 
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when,  in  this  very  wealthy  Nation,  we  abort 
millions  of  babies,  often  for  purely  finarKtal 
reasons  or  other  reasons  of  convenience.  The 
Newsweek  column  reads  as  follows: 

In  India,  They  Abort  Females 
(By  Jo  McGowan) 

Beware  what  you  set  your  heart  upon,  for 
it  surely  shall  be  yours.  Feminists  would  be 
wise  to  heed  this  old-fashioned  warning.  By 
insisting  upon  the  right  of  every  woman  to 
have  an  abortion,  they  have  opened  a  Pan- 
dora's box  of  which  they  are  only  now  real- 
izing the  depths. 

I  say  this  as  an  American  resident  of  India 
where  an  updated  version  of  female  infanti- 
cide is  being  practiced.  Amniocentesis,  a 
medical  procedure  used  to  detect  certain 
fetal  abnormalities,  almost  always  reveals 
the  sex  of  the  unborn  child— a  side  benefit 
doctors  in  India  now  put  to  use  in  a  culture 
that  prizes  sons.  Or.  as  one  doctor  was 
quoted  in  the  Indian  Express  last  year: 
•Yes.  I  do  sex-determination  tests.  It's 
better  for  an  unwanted  girl  not  to  be  bom 
than  to  suffer  later."  The  birth  of  a  boy  is 
cause  for  great  rejoicing,  but  given  modem 
technology  that  of  a  daughter  can  lead  to  a 
request  for  an  abortion. 

In  India,  being  female  is  an  economic 
handicap.  A  girl  means  trouble.  She  must  be 
married  off  at  great  expense  (the  custom  of 
dowry  was  outlawed  in  1961  but  is  still  prev- 
alent), only  to  be  lost  to  her  family.  Any- 
thing she  earns  belongs  to  her  in-laws.  Her 
parents,  who  may  incur  a  lifetime  of  debt  to 
pay  for  her  wedding,  can  expect  to  see  her 
only  once  or  twice  a  year  and  then  in 
strained,  formal  visits.  The  more  daughters 
they  have,  the  worse  off  they  become.  It's 
no  wonder  then  that  the  idea  of  sex  deter- 
mination, with  abortion  as  an  option  if  the 
sex  turns  out  to  be  "wrong,"  is  so  popular 
here  that  sex-selection  clinics  have  become 
a  big  business. 

But  as  amniocentesis  has  become  widely 
available  in  the  subcontinent,  it  has  also 
t)ecome  more  and  more  controversial.  Femi- 
nists decry  its  inherent  sexism— their  vigor- 
ous fight  against  its  use  for  sex  selection 
won  them  a  victory  recently  when  the  west- 
ern Indian  state  of  Maharashtra  (of  which 
Bombay  is  the  capital)  outlawed  the  proce- 
dure for  any  but  strictly  defined  medical 
reasons. 

To  undergo  amniocentesis  in  Maharashtra 
now,  a  woman  must  be  at  least  35  years  old 
or  must  have  a  medical  history  that  sug- 
gests the  possibility  of  a  genetic  disease. 
The  new  law,  applauded  by  women's  groups, 
is  seen  as  a  promise  of  things  to  come.  In 
my  opinion,  however,  the  victory  it  repre- 
sents will  remain  an  isolated  one  simply  be- 
cause the  feminist  position  on  this  issue  is 
illogical  and  inconsistent. 

What  is  the  feminist  position?  Very 
simply  put— it  is  wrong  to  abort  babies  just 
tiecause  they  are  girls.  In  making  their  argu- 
ments, women  in  India  use  highly  emotional 
terms  like  "feticide"  and  marshal  grim  sta- 
tistics (out  of  8,000  cases  of  abortion  in 
Bombay,  7,999  involved  a  female  fetus,  ac- 
cording to  one  study)  to  support  their  case. 

All  very  sad  and  very  compelling  but  for 
one  large  fact:  feminists  (in  India  and  all 
over  the  world,  for  the  feminist  community 
is  at  one  on  this  issue)  are  speaking  out  of 
both  sides  of  their  mouths.  When  the  issue 
is  sex  determination  and  the  "selective" 
abortion  of  girls,  they  call  it  female  feticide. 
But  when  the  issue  is  reproductive  freedom 
and  the  abortion  of  male  and  female  fe- 
tuses, they  call  it  a  "woman's  right  to 
choose."  It  won't  work.  They  can't  have  It 
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both  ways.  Either  they  accept  abortion  or 
they  don't. 

For  years  now,  feminists  have  made  the 
abortion  issue  a  top  priority  and  have 
worked  tirelessly  to  create  a  climate  In 
which  the  destruction  of  unbom  children  is 
su:ceptable.  They  have  done  their  work  well: 
millions  of  fetuses  are  aborted  all  over  the 
world  and  very  few  people  give  it  a  second 
thought. 

special  interest 

The  basic  principle  of  the  abortion-on- 
demand  movement  is  that  the  decision  to 
abort  should  rest  entirely  with  the  woman. 
No  special-interest  group  or  individual  (be  it 
the  church,  the  state,  her  parents  or  her 
husband  or  lover— should  have  any  say  in 
the  matter.  Free  choice  means  just  that— 
the  woman  chooses. 

Yet  some  mothers,  indeed  many  mothers 
in  India  and  other  countries  and  cultures 
where  males  are  highly  prized,  have  very  le- 
gitimate reasons  in  believing  that  giving 
birth  to  a  girl  is  unacceptable.  What  gives 
anyone  the  right  to  tell  them  they  are 
wrong?  Certainly  no  traditional  feminists 
should  dare,  any  more  than  she  would  tell 
the  mother  of  a  hemophiliac  that  she 
should  carry  her  pregnancy  to  term. 

"Selective"  is  the  term  used  to  describe 
the  specific  targeting  of  girls  for  abortion, 
as  if  the  word  somehow  proves  the  essential 
evil  of  the  act.  But  which  abortion  is  not  se- 
lective? The  handicapped  fetus  of  the 
mother  who  only  wants  a  perfect  baby,  the 
third  child  of  a  mother  who  only  wants  two, 
the  unplanned  baby  of  a  mother  who  wants 
total  control  of  her  life— all  of  these  can  be 
"selectively"  aborted.  What  changes  in  each 
case  is  only  the  mother's  view  of  what  is  ac- 
ceptable and  what  is  not. 

From  where  I  sit,  feminists  have  no  moral 
standing  from  which  to  speak  out  against 
the  selective  atwrtion  of  girls.  In  insisting 
that  they  do,  they  have  become  just  an- 
other special-interest  group,  like  the  church 
or  the  state,  trying  to  prevent  women  from 
exercising  their  right  to  choose.  Once  it  is 
permitted  to  kill  some  fetuses  for  some  rea- 
sons. I  don't  see  why  it  isn't  permitted  to 
kill  all  for  any  reason. 

As  a  woman  who  is  opposed  to  abortion,  I 
would  almost  have  welcomed  this  turn  of 
events,  were  it  not  so  tragic  and  wrong.  But 
perhaps  now  the  real  nature  of  abortion  will 
be  revealed  in  all  its  horror.  (Perhaps  from 
the  undeniable  truth  that  it  is  wrong  to  kill 
a  baby  simply  because  she  is  a  girl  will 
emerge  the  larger  truth  that  it  is  wrong  to 
kill  a  baby  at  aU.) 


IN  PRAISE  OP  THE  SELECT 
COMMITTEE  ON  AGING 


HON.  CUUDINE  SCHNEIDER 

or  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  1,  1989 

Ms.  SCHNEIDER.  Mr.  Speaker,  I  would  like 
to  take  the  occasion  of  the  reauthorization  of 
the  Select  Committee  on  Aging  to  express  my 
profound  sense  of  pride  In  the  accomplish- 
ments of  this  committee.  A  day  hardly  passes 
without  my  citing  a  report,  study,  or  hearing  by 
this  committee  which  has  articulated  a  signifi- 
cant trend  or  fact  of  Importance  to  older 
Americans.  In  its  14-year  history,  the  Select 
Committee  on  Aging  has  addressed  such  criti- 
cal Issues  as  poverty  among  older  women,  the 
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high  cost  of  health  care,  age  discrimination, 
and  lew/  cost  elderly  housing.  It  is  this  commit- 
tee which  addresses  the  Older  Americans  Act, 
the  major  piece  of  legislation  affecting  the  el- 
derty.  It  is  this  committee  which  has  raised 
awareness  about  such  devastating  health 
problems  as  Alzheimer's  disease  and  osteo- 
porosis. It  Is  this  committee  which  has  taken 
on  the  banking  industry  to  make  it  more  ame- 
nable to  the  needs  of  senior  citizens.  It  is  this 
committee  which  takes  an  active  oversight 
role  of  the  Social  Security  Administration,  and 
the  most  important  programs  this  Government 
runs— Social  Security  and  Medicare.  Obvious- 
ly, I  could  go  on  and  on  because  the  list  of 
the  Aging  Committee's  accomplishments  is 
long  and  distinguished. 

Under  the  leadership  of  my  esteemed  col- 
league Claude  Pepper,  the  Health  and  Long- 
Term  Care  Subcommittee,  on  which  I  serve, 
has  been  a  major  force  addressing  all  aspects 
of  long-temn  care.  Our  subcommittee  is  re- 
sponsible for  undertaking  a  comprehensive 
continuous  review  of  health  care  facilities,  re- 
search and  development,  relevant  legislation, 
and  the  administration  of  health  care  pro- 
grams. Congressman  Pepper's  advocacy 
does  not  start  and  stop  with  older  Americans. 
His  long-term  home  health  care  bill  calls  for 
long  term  care  coverage  for  children  as  well 
as  seniors.  This  makes  the  bill  totally  intergen- 
erational,  and  he  has  attracted  ovenwhelming 
public  support  for  it. 

Mr.  Speaker,  the  Select  Committee  on 
Aging  provides  much  needed  advocacy  for 
older  Americans.  In  this  capacity,  it  acts  as  a 
coherent  vehicle  for  promoting  legislation  and 
action  to  improve  the  quality  of  life  for  Ameri- 
ca's elderiy.  I  view  service  on  the  Select  Com- 
mittee on  Aging  as  a  high  priority.  Rhode 
Island  has  the  second  highest  proportion  of 
older  adults  of  any  State  in  the  Nation;  I  am 
fortunate  to  have  the  benefit  of  their  wisdom 
and  experience  as  I  consider  legislation  of  im- 
portance to  Americans.  I  am  proud  to  join  my 
colleagues  in  reauthorizing  this  critical  and 
successful  committee. 
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live  on  farms.  There  are  a  considerable 
number  of  children  under  the  age  of  5  who 
are  exposed  to  extremely  hazardous  work 
sites  on  farms.  Farm  tractors,  flowing  grain, 
and  other  farm  machinery  account  for  over  80 
percent  of  the  fatalities  of  children  who  are  in- 
volved in  farm-related  accidents. 

The  best  way  to  prevent  these  farm  acci- 
dents is  through  increased  public  awareness. 
Knowledge  of  the  dangers  that  exist  to  chil- 
dren when  surrounded  by  farm  machinery  and 
grain  handling  needs  to  be  heightened.  Farm 
safety  education  programs  directed  at  children 
should  be  developed  and  implemented  by 
Federal,  State,  and  local  officials  with  assist- 
ance from  both  public  and  private  organiza- 
tions. 

I  ask  my  colleagues  to  join  me  in  sponsor- 
ing the  "National  Farm  Safety  Day  for  Kids" 
and  call  attention  to  the  dangers  that  are 
present  to  our  farm  children. 


NATIONAL  FARM  SAFETY  DAY 
FOR  KIDS 


HON.  JIM  UGHTFOOT 

I  OF  IOWA 

n  THE  HOUSE  OF  REPRESENTATIVES 

I    Wednesday,  March  1,  1989 

Mr.  LIGHTFOOT.  Mr.  Speaker,  today  I  have 
introduced  a  House  joint  resolution  which 
would  designate  September  20,  1989,  as  "Na- 
tional Farm  Safety  Day  for  Kids." 

W«  often  think  of  famis  as  ideal  places  to 
raise  children.  There's  plenty  of  space,  re- 
sponsibilities, and  the  positive  interaction  with 
nature.  While  these  characteristics  hold  true, 
farm  accidents  involving  children  are  taking  a 
devastating  toll  on  many  farm  families. 

In  few  other  occupations  do  youngsters 
have  access  to  the  sophisticated  machinery 
and  equipment  as  they  do  in  modern  farming 
operations;  7  days  a  week,  365  days  a  year, 
today's  farmers  and  their  children  are  involved 
in  many  activities  that  utilize  this  machinery. 

Currently,  accidents  are  the  leading  cause 
of  death  of  children  under  the  age  of  16  who 
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HON.  DONALD  M.  PAYNE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  1,  1989 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker.  I 
would  like  to  share  with  my  colleagues  here  in 
the  House  of  Representatives  an  editorial 
which  recently  appeared  in  the  largest  news- 
paper in  New  Jersey,  the  Newari<  Star-Ledger. 
I  am  pleased  that  media  attention  is  being  fo- 
cused on  the  important  work  that  our  friend 
and  colleague,  Jim  Florio.  is  doing  to  allevi- 
ate the  problems  that  have  resulted  from  dein- 
stitutionalization. Congressman  Florio  has 
been  a  leading  advocate  for  a  segment  of  our 
society  that  is  too  often  neglected,  those  with 
mental  and  physical  impairments. 

Mr.  Speaker,  as  a  cosponsor  of  the  bill  to 
expand  Medicaid  benefits  to  persons  living  in 
group  homes  and  supervised  facilities,  I  share 
Congressman  Florio's  belief  that  every 
American  must  be  given  the  chance  to  devel- 
op his  or  her  full  potential.  I  urge  my  col- 
leagues to  take  a  moment  to  read  the  follow- 
ing editorial  and  to  join  in  this  important  legis- 
lative effort. 

[Prom  the  Newark  Star-Ledger] 
Safety  Net 

As  a  concept,  deinstitutionalization  makes 
sense.  Who  can  argue  convincingly  against  a 
policy  which  holds  that  a  person  who  is  no 
threat  to  himself  or  society  should  be  kept 
shut  up  inside  some  government-run  hospi- 
tal? 

Regrettably,  there  is  a  serious  discrepancy 
between  concept  and  practice.  Deinstitu- 
tionalization has  been  less  than  perfect  be- 
cause government  has  failed  to  follow 
through  and  provide  the  support  programs 
needed  to  assist  in  the  adjustment  of  the 
mentally  retarded  and  other  handicapped 
persons  to  the  challenges  of  community  life. 

In  recognition  of  this  deficiency.  Rep. 
James  Florio  (D-lst  dist.)  has  introduced 
legislation  which  would  come  to  the  aid  of 
persons  suffering  from  mental  retardation 
and  related  conditions,  such  as  epilepsy  and 
cerebral  palsy. 

What  the  Florio  bill  would  do  is  change 
federal  rules  so  that  persons  living  in  group 
homes,  supervised  facilities  and  other  non- 
institutional  settings  could  receive  Medicaid 
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benefits  and  improved  quality  of  care. 
"People  who  are  retarded  or  have  related 
conditions  should  have  the  same  rights  as 
everyone  else."  Mr.  Florio  explained.  "They 
should  Ije  allowed  to  reach  their  full  poten- 
tial as  human  beings.  To  me.  this  is  not  so 
much  health  legislation  as  an  affirmation  of 
the  rights  of  people." 

The  existing  rules  are  unnecessarily  re- 
strictive—harshly punitive.  In  fact— and  pre- 
vent persons  with  disabilities  from  return- 
ing to  the  community  and  assuming  more 
productive,  fulfilling  lives.  Cosponsorlng  the 
legislation  with  Mr.  Florio  are  Rep.  Henry 
Waxman.  chairman  of  the  House  subcom- 
mittee on  health  and  environment,  and  Rep. 
John  Dlngell,  who  heads  the  House  Energy 
and  Commerce  Committee. 

Advocates  of  the  mentally  retarded  and 
persons  with  related  conditions  are  speaking 
out  In  support  of  the  proposed  change  In 
Medicaid  rules.  The  legislation  would  give  a 
new  lease  on  life  to  F)ersons  who  would  con- 
tinue to  suffer  needlessly  under  the  present- 
ly senseless  system. 

Clearly,  the  Florio  bill  Is  a  humanitarian 
measure  which  should  be  quickly  passed 
and  signed  Into  law  by  President  Bush. 


THE  RAILROAD  DRUG  ABUSE 
PREVENTION  ACT  OF  1989 


HON.  THOMAS  A.  LUKEN 

of  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  1,  1989 

Mr.  THOMAS  A.  LUKEN.  Mr  Speaker, 
today  I  am  introducing  a  bill  that  goes  straight 
to  the  very  heart  of  rail  safety.  This  legislation 
would  require  the  most  stringent  and  most  far- 
reaching  drug  and  alcohol  testing  program  for 
rail  employees  ever  to  tie  introduced  in  Con- 
gress. It  is  the  same  bill  which  passed  the 
House  last  year  but  which  died  at  the  desk  in 
the  Senate. 

A  major  feature  of  this  bill  is  that  it  will  re- 
quire the  random  testing  of  all  rail  employees 
in  safety-sensitive  positions.  That  means 
we're  going  to  test  train  crews,  yard  crews, 
dispatchers,  and  anybody  else  whose  job  in- 
volved the  safe  movement  of  trains.  And 
that's  not  just  blue  collar  workers,  but  man- 
agement, too. 

Why  random  testing?  Because  random  test- 
ing will  let  drug  users  know  that  someone  will 
be  looking  over  their  shoulders.  They  need  to 
know  that  at  any  time  they  can  t>e  tested  and 
yanked  from  the  locomotive  cab  or  the  control 
tower.  They  simply  won't  be  able  to  hide  any- 
more. 

Our  bill  doesn't  just  stop  at  random  testing, 
however.  It  will  also  for  the  first  time  require 
by  law  a  full  scale  program  of  post-accident 
drug  and  alcohol  testing;  reasonable  cause 
testing;  preemployment  testing;  and  testing  as 
part  of  annual  physicals. 

The  need  for  this  legislation  is  very  clear.  A 
shocking  number  of  rail  accidents  in  recent 
years  have  involved  rail  employees  who  Use 
drugs  or  alcohol.  The  most  well-known  and 
devastating  of  those  accidents  occurred  in 
Chase,  MD.  2  years  ago.  when  16  people  died 
after  a  Conrail  locomotive  recklessly  ran 
through  four  red  signals  into  the  path  of  a 
crowded  Amtrak  passenger  train.  The  Conrail 
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engineer  later  confessed  to  havir>g  snx>ked 
marijuana  onty  rmrxites  before  the  crash. 

Unfortunately,  the  Chase  crash  was  not  an 
isolated  incident.  It  coold  easily  have  been  re- 
peated in  Apnl  of  last  year  in  New  York  when 
one  Metro  North  commuter  train  smashed  into 
anotfier  *¥h«ch  was  standing  still.  The  trains 
were  empty,  so  no  passengers  were  injured. 
But  of  the  10  rail  employees  tested  for  drugs 
after  the  accident,  5  tested  positive— for  ev- 
erything from  marijuana  to  morphine. 

Despite  these  and  other  acodents,  reme- 
dies have  been  slow  in  coming.  In  tfw  last 
Congress,  tf>e  House  passed  our  bill,  but  the 
Senate  refused  to  taKe  it  up.  Instead,  the 
Senate  inserted  in  own  omnibus  drug  bill  a 
blanket  provision  requinng  drug  testing  of  air- 
line, trucking,  arxj  rail  employees,  but  limited  It 
to  just  rarxJom  testir>g.  For  reasons  that  are 
urxiiear.  m  conference  the  Senate  was  r>ot 
willing  to  agree  to  our  much  more  stnngent 

m. 

Last  year,  the  Department  of  Transportation 
issued  rules  for  random  drug  testing  of  rail 
empk}yees.  While  I  wrote  to  ttien-Secretary  of 
Transportation  Burnley  to  applaud  hts  Initia- 
tive, I  am  concerned  that  tt>e  DOT  regulations 
lnexplk:abiy  fail  to  require  testing  for  alcohol  in 
addition  to  drugs  Furthermore,  DOT'S  rules 
make  no  provision  to  ensure  thie  accuracy  of 
drug  testir>g  latxxatories  through  a  system  of 
proficierKy  testing,  nor  do  they  provide  for  ttie 
treatment  and  rehabilitatkxi  of  employees  wtio 
test  positive. 

The  bill  I  am  introducing  today,  with  ttie 
ranking  minority  member  on  our  subcommit- 
tee, Boe  WHrrTAKER.  of  Kansas,  would  not 
only  establish  a  comprehensive  system  of 
drug  and  ak:ohol  testing,  but  addresses  tfiese 
ott>er  issues  as  well. 

I  must  confess  tfvat  ttie  strong  measures  we 
have  put  in  this  btll  are  not  or>es  that  I  em- 
braced easily  I  have  long  been.  ar>d  continue 
to  be  corK:err>ed  ttiat  any  drug  and  alcohol 
testtng  program  fry  rail  employees  be  adminis- 
tered fairly  and  accurately  In  tact,  2  years 
ago,  at  our  hearing  in  which  we  exposed  the 
falsification  of  drug  testing  results  at  DOT'S 
CAMI  Lab,  I  said: 

Everyone  agrees  that  drug  and  alcohol 
testing  should  be  done.  We  simply  cannot 
tolerate  our  railroads,  our  trucks,  our  cars, 
and  our  planes  t>eing  operated  in  a  blurry 
haze  of  drug  and  drink.  At  the  same  time, 
however,  no  one  wants  to  see  careers  shat- 
tered and  Innocent  lives  ruined  by  the  indel- 
ible mark  of  a  positive  drug  test  that  was,  in 
fact,  mistaken  or  falsified. 

I  stin  hoM  ttiat  opinion.  For  that  reason  the 
bill  I  am  lntroducir>g  today  not  only  requires 
the  full  range  of  drug  and  alcohol  testing,  in- 
cluding rarxJom  testing,  but  goes  on  to  specify 
a  procedure  for  tf>e  certification  and  proficien- 
cy tesbng  of  drug  testing  laboratories.  It  re- 
quiras  the  establishment  of  DOT  approved  re- 
hdbMation  programs  for  employees  who  test 
positive.  And  it  opposes  civil  and  criminal  pen- 
alties: On  those  wtx>  alter  test  samples  or  fal- 
sify test  results:  on  ttiose  who  flee  tfie  scer>e 
of  an  accident  to  avoid  beirtg  tested:  and  on 
railroads  who  fail  to  carry  out  tfie  required 
testing. 

In  sum.  with  tt«s  bill  we  are  sending  a  clear 
message:  we  are  not  going  to  tolerate  drug 
use  m  the  rail  industry.  We  are  not  gomg  to 
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stand   t>y   while   inrK>cent   people   are   killed 
month  after  month  and  year  after  year. 

But  we  are  going  to  do  our  best  to  stamp 
out  tf>e  threat  to  public  safety  posed  by  drug 

users. 
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THE  7 1ST  ANNIVERSARY  OP  ES- 
TONIA'S DECLARATION  OP  IN- 
DEPENDENCE 


HON.  ROBERT  K.  DORNAN 

OP  CALIFORNIA 
IN  THE  HOnSC  OP  REPRESENTATIVES 

Wednesday,  March  1,  1989 

Mr.  DORNAN  of  California.  Mr.  Speaker,  I 
nse  today  to  commemorate  the  71st  anniver- 
sary of  Estonia's  Declaration  of  Independ- 
ence. I  wouM  like  to  submit  to  the  Congres- 
sional Record  the  following  factual  update 
on  the  current  situation  in  Estonia  provided  to 
me  by  tfie  Estonian  American  National  Coun- 
cil. 

Estonia:  Political  Awareness  and 
National  Reawakening,  1988-89 

1988  was  a  dramatic  year  of  demonstra- 
tions, rallies,  song  tests  and  unprecedented 
political  activity  in  Soviet-occupied  Estonia, 
all  of  it  aimed,  ultimately,  at  the  eventual 
restoration  of  Estonian  independence.  The 
world  media  have  t>een  filled  with  images  of 
"the  mouse  that  roared."  as  a  country  of 
one  million  seemed  to  challenge  an  empire 
of  300  million. 

In  a  true  grassroots  movement,  Estonia 
demands  for  reform,  democracy  and  out- 
right independence  came  directly  from  the 
long-suppressed  Estonian  people— fully  one- 
third  of  the  population  attended  a  rally 
September  17.  while  900.000  signed  a  peti- 
tion opposing  proposed  Soviet  Constitution- 
al changes  as  undemocratic  and  harmful  to 
Estonian  interests.  National  and  local-level 
groups  and  organizations,  representative  of 
a  variety  of  approachs  but  united  in  their 
final  objective,  continue  to  form. 

Estonians  were  brought  to  this  level  of  ac- 
tivity by  a  growing  awareness  that  their 
very  survival  as  a  people  is  threatened  by 
the  continued  Soviet  occupation  and  coloni- 
zation of  their  homeland.  Kept  keenly 
aware— by  the  presence  of  150.000  Soviet 
troops— that  they  live  in  an  nation  under  oc- 
cupation. Estonians  yearn  once  again  to  t>e 
masters  in  their  own  home,  to  control  their 
own  economy  and  natural  resources,  to 
decide  their  own  internal  affairs,  their  own 
destiny.  At  its  founding  ceremonies  August 
20.  1988.  the  Estonian  National  Independ- 
ence Party  declared: 

"We  do  not  have  enough  clean  air.  water 
or  earth  to  sustain  life,  let  alone  freedom- 
Add  to  that  the  danger  of  t>ecoming  a  mi- 
nority in  our  own  ancient  land." 

As  a  possible  indicator  of  things  to  come, 
the  Soviet  press  has  been  villifying  Estonia 
for  months,  to  the  point  that  the  Estonian 
Popular  Front  has  sued  Tass  for  slander. 
However,  while  well  aware  of  the  ever- 
present  potential  for  a  Soviet  crack-down  or 
of  a  violent  backlash  led  by  the  Russian 
chauvinist  organization  "International 
Front."  Estonians  still  push  peacefully  for 
further  reforms  and  democratization. 
Counting  on  continued  moral  and  real  sup- 
port from  the  free  world.  Estonians  are  pro- 


ceeding with  careful,  measured  steps  to 
move  away  from  Moscow's  control  and 
toward  true  sovereignty. 

The  goals  of  free  Estonians  and  of  the 
international  Estonian  resistance  movement 
remain: 

1.  That  the  Molotov-Ribt>entrop  Pact 
along  with  its  secret  protocols  be  declared 
null  and  void  from  the  moment  of  its  incep- 
tion. 

2.  That  Estonian-Soviet  relations  t>e  gov- 
erned by  the  1920  Peace  Treaty  of  Tartu,  in 
which  the  USSR  promised  to  respect  Esto- 
nian sovereignty  "forever". 

3.  That  all  Soviet  troops,  militia  and  para- 
military forces  be  withdrawn  from  Estonian 
soil. 

4.  That  the  existing  Soviet  colonial  admin- 
istration and  bureaucracy  in  Estonia  be  dis- 
mantled. 

5.  That  reparations  l>e  paid  to  the  E^sto- 
nian  people  an  to  all  individuals  and  fami- 
lies who  have  suffered  directly  or  indirectly 
as  a  result  of  Soviet-German  collusion,  inva- 
sions and  occupations  of  Estonia  since  1939. 

6.  That  democratic  elections  l>e  conducted, 
initially  under  international  supervision. 

7.  That,  as  a  former  member  of  the 
League  of  Nations.  Estonia  l>e  admitted  to 
United  Nations  membership  and  reinstated 
into  all  other  international  organizations, 
conferences  and  institutions  to  which  Esto- 
nia t>elonged. 

In  Moscow  on  November  17.  1988.  the  Es- 
tonian National  Independence  Party  pre- 
sented to  members  of  the  U.S.  CSCE  (Hel- 
sinki) Commission  a  "Memorandum  Con- 
cerning the  Situation  in  Estonia".  This  doc- 
ument concludes: 

"The  time  is  ripe  to  l>egin  to  discuss  the 
restoration  of  Estonian  independence  in 
much  more  conrete  terms.  It  is  our  desire, 
that  the  developments  in  the  Baltic  states 
t>e  taken  into  the  orbit  of  the  key  issues  con- 
cerning the  United  States  Congress  and 
Government  and  that  there  be  a  deeper  and 
sincere  understanding  and  appreciation  of 
the  efforts  of  Estonians,  Latvians  and  Lith- 
uanians as  they  strive  to  restore  their  na- 
tional indepiendence. 

"A  practical  step  would  be  the  placement 
of  impartial  UN  observers  into  the  Baltic 
states  to  ensure  a  peaceful  transition  to  de- 
mocracy. 

"An  international  conference  should  be 
organized  within  the  framework  of  the  Con- 
ference on  Security  and  Cooperation  in 
Europe  to  discuss  the  problems  and  aspira- 
tions of  the  Baltic  states  (with  representa- 
tives of  Elstonian,  Latvian  and  Lithuanian 
independence  movements  invited  to  attend). 

"We  propose  that  discussions  be  Initiated 
concerning  a  problem  of  key  importance, 
namely  the  removal  of  Soviet  occupation 
forces  from  Baltic  territory.  These  discus- 
sions should  l>e  an  integral  part  of  all  arms 
reduction  talks  in  Europe  and  a  logical  ex- 
tension of  talks  in  connection  with  the  evac- 
uation of  Soviet  forces  from  Afghanistan.  A 
multi-lateral  international  agreement  on 
the  evacuation  of  Soviet  forces  from  Esto- 
nia. Latvia  and  Lithuania  must  t>e  based  on 
the  condition  that  independence  be  restored 
to  those  states.  The  resulting  neutral  Baltic 
states,  independent  of  any  power-bloc,  could 
play  a  valuable  and  positive  role  in  the  col- 
lective security  of  Europe." 
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INVISIBLE  JUDICIARY 

iiON.  AUSTIN  J.  MURPHY 

I  or  PENMSyLVAMIA 

IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  1.  1989 
Mr.  MURPHY.  Mr.  Speaker.  I  appreciate  this 
opportunity  to  rise  in  support  of  legislation 
which  I  have  introduced  today  to  create  a 
central  corps  of  administrative  law  judges. 

In  today's  complex  world  of  bureaucracy 
and  red  tape,  the  role  of  administrative  law 
judge  has  taken  on  new  significance.  Often 
referred  to  as  the  "invisible  judiciary,"  the 
work  of  the  administrative  law  judge  is  impor- 
tant and  necessary.  It  becomes  much  easier 
to  understand  the  size  of  the  Federal  adminis- 
trative judiciary  when  one  realizes  there  are 
twice  as  many  administrative  law  judges  as 
there  are  district  court  judges  handling  all 
Federal  and  criminal  cases. 

The  scope  of  the  authority  of  the  Federal 
administrative  judiciary  is  much  broader  than 
most  people  realize.  Administrative  law  judges 
deal  with  cases  involving  everything  from  li- 
censure of  radio  and  television  broadcasting 
to  corporate  merger  and  antitrust;  from  regula- 
tion of  trading  and  securities,  commodities, 
and  futures  to  adjudication  of  claims  relating 
to  social  security  and  other  benefits. 

With  a  system  this  important,  it  is  imperative 
we  work  to  ensure  it  operates  most  effectively 
and  efficiently.  That  is  why  I  am  sponsoring 
this  legislation.  In  1989,  our  Federal  adminis- 
trative judiciary  needs  to  be  examined.  This 
system  is  too  often  slowed  down  by  immense 
backlogs,  plagued  with  an  uneven  distribution 
of  work,  and  suspicions  that  judicial  impartial- 
ity may  be  compromised. 

The  problems  of  uneven  distribution  of  work 
first  came  to  my  attention  in  1985  after  my 
office  investigated  a  constituent's  black  lung 
beneftts  appeal.  I  was  shocked  to  learn  this 
case  was  being  delayed  because  it  was  one 
of  21.000  cases  that  had  yet  to  be  addressed 
by  one  of  the  23  AU's  then  working  on  black 
lung  at  the  Department  of  Labor. 

Upon  further  investigation  of  this  intolerable 
situation,  I  discovered  glaring  differences  in 
the  amount  of  work  done  by  AU's  at  various 
agencies.  In  this  same  year,  1985,  the  AU's 
at  the  Securities  and  Exchange  Commission 
issued  only  11  decisions.  This  legislation 
would  prevent  such  backlogs  and  inequity 
from  ever  occurring  again,  by  equitably  distrib- 
uting cases  between  all  AU's. 

The  corps  proposal  also  evokes  the  ques- 
tkjn  of  judicial  expertise.  This  argument  is 
predicated  on  the  belief  that  unification  of  all 
administrative  law  judges  into  a  corps  will  not 
make  maximum  use  of  each  judge's  expertise. 
Opponents  contend  that  administrative  law 
judges  should  continue  to  preside  over  the 
same  types  of  cases  which  they  have  always 
heard.  This  argument  is  based  more  on  fear 
than  on  reason.  Even  with  the  consoMation  of 
all  federal  administrative  appeals  offices  into  a 
corps,  judges  will  continue  to  be  assigned  to  a 
division  that  is  responsible  for  the  same  or 
similar  area  of  law  from  which  their  expertise 
has  grown.  Judges  would  be  grouped  in  the 
following  divisions: 

One.  Division  of  (Communications,  Public 
Utility  and  Transportation  Regulations; 


EXTENSIONS  OF  REMARKS 

Two.  Division  of  Safety  and  Environmental 
Regulation; 
Three.  Division  of  Labor; 
Four.  Division  of  Labor  Relations; 
Five.  Division  of  Health  and  Benefits  Pro- 
grams; 

Six.  Division  of  Securities.  Commodities,  and 
Trade  Regulation;  and 

Seven.  Division  of  General  Programs  and 
Grants. 

Most  judges  will  stilt  be  specialists  in  vari- 
ous fields  of  law,  and  their  expertise  will  not 
be  lost.  Unification  will  provide  judges  with  the 
opportunity  to  hear  a  wider  range  of  cases. 
This  move  would  combat  the  occasional  bore- 
dom some  judges  encounter  by  providing 
them  with  a  greater  amount  of  intellectual 
stimulation. 

This  new  agency  would  operate  under  the 
direction  of  the  chief  administrative  law  judge, 
who  would  be  appointed  by  the  President. 
Each  of  these  divisions  would  be  headed  by  a 
division  chief.  This  system  would  provide  the 
flexibility  required  to  ensure  uniform  workloads 
among  judges. 

In  this  time  of  budget  constraints,  this  bill 
would  also  provide  substantial  cost  savings  for 
the  Government.  Preliminary  estimates  from 
the  Congressional  Budget  Office  are  that  po- 
tential savings  could  be  as  high  as  $20  million 
annually.  In  Washington,  DC  alone,  consolida- 
tion of  29  separate  docketing  offices  would 
produce  immense  savings.  Pooling  of  adminis- 
trative staff,  receptionists,  docketing  clerks, 
and  libraries  would  allow  reduction  of  the  sup- 
port staff  and  could  yield  an  estimated  addi- 
tional $10  to  $15  million  annually.  Consolida- 
tion of  physical  facilities  and  resources  would 
also  result  in  more  efficient  and  economical 
operation  of  the  administrative  hearing  proc- 
ess. Many  law  libraries  and  hearing  rooms 
which  are  maintained  for  various  agencies 
throughout  the  District  of  Columbia  would  no 
longer  be  required.  Finally,  efficiency  would 
also  be  achieved  by  the  unification  or  reconci- 
lation  of  the  neariy  280  different  procedural 
and  evidentiary  mles  cun^ently  used  in  depart- 
mental and  agency  adjudications. 

Another  problem  that  would  be  addressed 
by  this  legislation  is  the  great  inconvenience 
and  cost  when  administrative  law  judges 
travel  great  distances  to  hear  cases.  Many  ad- 
ministrative law  judges  are  faced  with  the 
need  to  travel  as  much  as  1  week  each 
month  in  order  to  conduct  hearings  in  loca- 
tions remote  from  Washington,  DC  or  district 
offices.  This  present  an-angement  is  very 
costly.  Estimates  from  the  Departments  of 
Labor  and  Agriculture  indicates  a  range  from 
$5,000  to  $10,000  per  year  in  travel  related 
expenses  per  judge.  This  an^angement  can  t>e 
difficult  to  manage  for  judges  who  must  travel 
constantly,  and  it  is  often  cumbersome  for  the 
parties.  Long-distance  adjudication  arrange- 
ments generate  expensive  phone  bills.  Mail 
delays  are  often  encountered  when  filing  doc- 
uments, slowing  down  an  already  creeping 
system.  Securing  hearing  rooms  is  often  trou- 
blesome, and  many  hearings  are  conducted  in 
hotel  rooms. 

Restructuring  the  system  through  enact- 
ment of  my  proposal  would  ameliorate  many 
of  these  problems.  The  bill  would  provide  for 
more  administrative  law  judges  being  dis- 
persed throughout  the  country.  This  arrange- 
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ment  would  eliminate  or  stgnifk»ntly  decrease 
the  amount  of  necessary  travel.  Also,  judges 
could  hear  more  cases  that  arise  in  their  vkiin- 
ity  not  only  because  more  judges  would  be  to- 
cated  in  outlying  areas,  but  also  because 
judges  would  be  able  to  hear  many  cases  in 
their  vicinity  requiring  a  hearing  under  the  Ad- 
ministrative Procedure  Act.  Tfie  establishment 
of  permanent  hearing  rooms  throughout  Vhe 
country  would  also  greatly  ease  the  schedul- 
ing difficulties  many  administrative  law  judges 
now  face. 

This  bill  would  also  serve  to  dismiss  one  of 
the  oldest  problems  facing  the  Federal  admin- 
istrative judiciary,  the  question  of  judicial  im- 
partiality. A  direct  result  of  the  present  struc- 
ture of  the  administrative  hearing  system  is  a 
public  concern  that  AU's,  because  they  are 
agency  employees,  are  not  impartial.  Tfie 
comments  of  one  pro  se  litigant  defending 
himself  against  U.S.  Department  of  Labor's 
charges  of  violating  the  Davis-Bacon  Act  aptly 
summed  up  public  suspickjn  of  the  Federal 
administrative  judiciary.  The  deferxlent  com- 
plained, "How  can  I  expect  to  win  this  case 
when  the  Department  of  Labor  is  my  accuser, 
prosecutor  and  judge?" 

This  lingering  suspicion  will  continue  to 
impede  the  wori<  of  the  Federal  administrative 
judiciary  as  long  as  the  cun^ent  system  exists. 
Whether  or  not  agenices  do  influence  tfie  de- 
cisions of  their  administrative  law  judges  re- 
mains a  debate  without  an  answer.  The  Ad- 
ministrative Procedures  Act  is  certainly  de- 
signed to  protect  the  autonomy  of  the  admin- 
istrative law  judge.  However,  as  an  agency 
employee,  administrative  law  judges  are  vul- 
nerable to  a  variety  of  subtle  and  not  so 
subtle  pressures  from  their  employing  agency. 
An  agency's  control  over  promotional  opportu- 
nities, office  space,  and  support  staff  is  a 
source  of  very  real  power  and  control  over  ad- 
ministrative law  judges.  Even  though  most 
agencies  refrain  from  exerting  pressure  to  in- 
fluence their  judge's  decisions,  the  fact  that 
such  pressure  may  be  applied  compromise 
the  integrity  of  the  entire  system. 

Consolidation  into  an  administrative  law 
judge  corps  would  end  suspicion.  An  inde- 
pendent agency  under  the  executive  branch 
would  be  responsible  for  all  administrative 
appeal  hearings  and  proceedings.  Administra- 
tive law  judges  would  be  removed  from  the 
employ  of  the  various  agendas  for  which  they 
had  previously  worthed,  allaying  all  suspk:k)ns 
concerning  their  impartiality. 

Implicit  in  the  Administrative  Procedures  Act 
is  a  guarantee  of  due  process  for  claimants 
and  defendants.  As  long  as  extensive  delays, 
inequitable  distributions  of  woric,  and  suspi- 
cions of  a  lack  of  judicial  impartiality  continue 
of  plaque  the  system,  we  are  failing  to  enforce 
this  guarantee. 

I  am  confident  this  legislation  will  accom- 
plish the  efficiency  and  savings  we  as  Meni- 
bers  of  Congress  owe  to  our  constituents. 
When  so  many  people  are  effected  by  the  de- 
cisions of  the  Federal  administrative  judiciary, 
why  not  provide  them  with  the  best  system 
possible?  At  less  cost  to  our  taxpayers,  this 
bill  provides  all  Americans  with  a  system  they 
can  rely  on  for  expeditious,  effkaent  and  unbi- 
ased administrative  justrce. 


UMI 
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RESOLUTION     OF    DISAPPROVAL 
OP     THE     RECOMMENDATIONS 
OP       THE       DEFENSE       SECRE 
TARYS  COMMISSION  ON   BASE 
REALIGNMENT  AND  CLOSURE 

HON.  GEORGE  E.  BROWN,  JR. 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  1,  1989 

Mr.  BROWN  of  California.  Mr.  Speaker,  I 
rise  to  express  my  opposition  to  the  recom- 
mendatxjns  of  the  Ckimmission  on  Base  Re- 
alignment arnJ  Closure  and  to  announce  my 
introduction  today  of  the  resolution  of  disap- 
proval that  would  block  the  implementation  of 
the  base  closings  recommended  by  the  Com- 
mission. During  tf>e  2  months  sirK:e  the  re- 
lease of  the  Comnvssion's  report  it  has 
become  disturtjingly  clear  that  the  Commis- 
sion did  rK>t  accomplish  its  mandate.  Togettier 
with  other  members  whose  districts  would  be 
affected  by  the  base  closings,  my  staff  and  I 
fiave  spent  countless  hours  reviewing  the 
Commission's  recommendations  as  well  as 
ttie  ments  surrounding  many  of  the  individual 
bases  recommended  for  closure.  For  this 
reason.  I  am  introducir^g  tf)e  reso<utk>n  of  dis- 
approval and  I  urge  my  colleagues  to  take  a 
close  look  at  the  results  of  the  Commission's 
work.  I  hope  my  colleagues  will  support  the 
resolution  if  they  corx:lude,  as  I  have,  that  the 
Commission  has  failed  to  produce  a  base  clo- 
sure list  the  imptenr>entation  of  which  would 
produce  significant  cost  savings  and  improve 
our  tMation's  defense. 

Earlier  today  I  rose  on  the  floor  of  the 
House  to  announce  my  introductkjn  of  the 
resolution  of  disapproval  and  explain  some  of 
ttw  general  reservations  I  have  concerning 
tf>e  Commission's  recommendations.  At  that 
time  I  questioned  whether  closirtg  these  bases 
woukj  truly  result  in  the  cost  savir>gs  which 
Vne  Commission  has  predicted,  artd  I  made 
referer>ce  to  the  many  serious  questkms  my 
colleagues  have  raised  concerning  the  Com- 
mission's analysis  in  regard  to  specific  bases 
recommended  for  closure.  Combined,  the 
questions  raised  t>y  my  colleagues  and  I  chal- 
ler>ge  the  credibility  and  veracity  of  the  Com- 
mission's work  I  would  like,  at  this  point,  to 
take  issue  with  tf>e  specific  justifications  given 
by  the  Commission  for  its  recommendation 
that  (Norton  Air  Force  Base  [AFB]  be  closed. 

Before  reviewing  the  Commission's  recom- 
merxlations  for  Norton  AFB,  I  must  first  pro- 
test some  general  aspects  of  the  Commis- 
sion's work.  Like  many  Members,  I  have  t>een 
dissatisfied  with  the  Commission's  intransi- 
gence in  releasing  tf>e  lnformatk>n  necessary 
for  a  complete  understanding  of  how  its  con- 
clusions were  reached.  The  little  information 
ttiat  has  been  given  to  my  office  does  not  rep- 
resent, in  my  estimation,  the  fullest  possible 
disck>sure  of  Vhe  process  and  cntena  by  which 
Norton  AFB  was  recommended  for  closure. 
Confronted  by  this  unacceptable  situation  sev- 
eral Members,  including  myself,  have  been 
forced  to  resort  to  the  Freedom  of  Information 
Act  or  a  resolution  of  inquiry  to  obtain  the  in- 
formation necessary  to  adequately  review  tf^ 
Commission's  work.  At  tf>e  request  of  mysetf 
and  other  Members  tt>e  General  Accounting 
Office  is  corKlucting  an  analysis  of  the  Com- 
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mission's  work.  I  am  sure  this  will  be  an  ob- 
jective and  thorough  review,  but  I  hope  it  will 
be  completed  before  Congress  must  vote  on 
the  resolution  of  disapproval 

I  must  also  protest  the  intransigence  of  tf>e 
Navy  in  regard  to  Commission's  work.  In  an 
additk>nal  view  added  to  the  Commission's 
report  by  Thomas  F.  Eagleton,  we  have  been 
told  that  the  Navy  "stonewalled  "  and  "refused 
to  play  "  My  understanding  was  that  no  serv- 
ice would  be  given  or  receive  special  treat- 
ment in  the  base  closing  process.  According 
to  Mr.  Eagleton,  however,  the  Navy  "got  away 
with  it  "  This  is  a  disturbing  revelation,  patricu- 
larly  when  two  Air  Force  bases  are  being 
closed  in  San  Bernardino  County  in  my  dis- 
tnct. 

Finally,  I  must  protest  the  fact  that  foreign 
bases  were  not  reviewed  by  the  Commissksn. 
If  the  American  people  are  going  to  t>e  asked 
to  tighten  ttieir  belts,  tfien  we  should  begin  by 
reducing  unneeded  expenditures  overseas. 
This  is  particulary  appropriate  at  a  time  when 
our  major  allies  have  the  economic  and  politi- 
cal strer>gth  to  tiear  a  higher  share  of  tt>eir  de- 
fense burden.  Clearly,  there  exist  obsolete 
overseas  t>ases  which  the  Commission  could 
have  recommended  for  closure. 

(Mext,  I  would  like  to  take  issue  with  several 
of  the  reasons  ttie  Commission  gave  for  the 
closing  of  Norton  Air  Force  Base  [AFB].  The 
Commission  recommends  Norton  AFB  for  clo- 
sure due  to  air  traffic  congestion,  inadequate 
facilities,  and  excess  capacity  within  that  cate- 
gory of  bases.  The  Commission  specifically 
cites  {he  poor  quality  of  the  facilities,  increas- 
ing competition  for  skilled  personnel,  and  a 
shortage  or  weapons  storage  facilities,  family 
housing,  medical,  dental  and  recreatiortal  fa- 
cilities. 

Several  of  these  points  are  contradicted  by 
the  limited  docun>entation  whk:h  was  provided 
to  my  office  by  tfie  Commission.  For  example, 
tfie  Commission  states  that  flight  operations  at 
Norton  AFB  have  been  constrained  due  to  air 
traffic  congestion  in  the  Los  Angeles  area.  In 
its  phase  II  analysis,  however,  the  Commis- 
sion states  that  another  Military  Airlift  Com- 
mand unit  IS  expected  to  assume  control  of 
tfie  routes  formerly  occupied  by  Norton  AFB 
units.  It  is  stated  quite  bluntly  that  "airspace  is 
therefore  expected  to  remain  unchanged." 
This  comes  as  no  surprise  when  one  consid- 
ers that  most  of  Norton's  flying  units  are  rec- 
ommended for  transfer  to  March  AFB,  located 
only  15  miles  south  of  Norton,  and  presum- 
ably subject  to  the  same  airspace  constraints 
that  have  existed  at  Norton  AFB.  It  should 
also  be  rrated  that  prior  to  the  release  of  the 
Commission's  recommendations,  tfie  Air 
Force  and  the  Federal  Aviation  Administration 
had  approved  a  joint  use  proposal  that  would 
have  increased  air  traffic  at  Norton  AFB. 
Tfiese  factors  lead  me  to  questk)n  tfie  validity 
of  tfie  Commission's  assertkjns  concerning  air 
traffic  corigestion  at  Norton  AFB. 

I  must  also  questkxi  wfietfier  moving  Nor- 
ton's units  15  miles  south  to  March  AFB  will 
markedly  improve  tfie  Air  Force's  ability  to  at- 
tract qualified  civilian  personnel.  One  would 
assume  tfiat  the  competition  for  skilled  per- 
sonnel will  be  the  same  at  March  as  it  has 
been  at  Norton  AFB. 

Regarding  tfie  alleged  sfiortage  in  weapons 
storage    facilities,    tfie    Commission's    docu- 
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ments  sfiow  a  defrciency  of  only  3  percent  in 
explosive  storage  and  4  percent  in  warehous- 
ing. This  hardly  seems  like  a  deficiency  war- 
ranting elimination  of  the  entire  base. 

It  is  not  clear  to  me  that  significant  cost 
savings  would  result  from  the  closure  of 
Norton  AFB.  The  Commission's  documenta- 
tk>n  does  not  provide  a  clear  and  comprehen- 
sive accounting  in  this  regard.  While  the  Com- 
missKin  states  that  $322  million  will  be  saved 
over  20  years  by  the  closure  of  Norton  AFB, 
the  Air  Force  has  already  estimated  a  cost  of 
$316  million  to  accommodate  Norton's  units 
at  otiier  bases.  I  hope  that  in  calculating  the 
total  savings  from  the  closure  of  Norton  AFB 
tfie  Commission  has  taken  these  outlays  into 
account.  I  also  hope  the  Commission  has  rec- 
ognized the  value  of  the  many  new  facilities, 
such  as  a  new  commissary  and  control  tower, 
that  have  been  built  at  Norton  AFB. 

As  a  member  of  the  California  congression- 
al delegation  I  cannot  help  but  note  that  Cali- 
fornia will  lose  more  than  80  percent  of  the 
jobs  lost  nationwide  resulting  from  the  imple- 
mentation of  the  base  closure  recommenda- 
tions. The  situation  is  even  worse  for  San  Ber- 
nardino County,  home  for  tioth  Norton  and 
George  Air  Force  Bases.  While  the  Commis- 
sion was  not  required  to  "spread  tfie  pain,"  so 
to  speak,  it  seems  wfiolly  inappropriate  to  de- 
liver such  a  massive  impact  to  a  single  geo- 
graphic region,  regardless  of  where  it  is  locat- 
ed. 

Finally,  and  most  importantly,  I  must  take 
issue  with  the  Commission's  assertion  that  the 
closure  of  Norton  AFB  would  have  "minimal 
impact  on  local  employment."  Ironically,  the 
documentation  provided  to  my  office  sfiows 
cleariy  that  the  Commission's  analysis  is  fatal- 
ly flawed  in  this  regard.  In  determining  the 
effect  on  local  employment  which  would  result 
from  the  closure  of  Norton  and  George,  the 
Commission  considers  only  the  civilian  and 
military  personnel  directly  employed  on  base. 
Thus,  the  Commission  calculates  that  the  loss 
of  the  6,653  on-base  jobs  at  Norton  AFB 
would  have  only  a  0.9  percent  impact  on  the 
local  employment  base  of  774,614.  This  is  not 
an  accurate  reflection  of  the  base's  impact  on 
the  local  economy.  In  its  fiscal  year  1 988  eco- 
nomic resource  impact  statement,  Norton  AFB 
cites  a  total  on-base  work  force  of  10,741 
plus  18,614  secondary  jobs  created  due  to 
the  base's  presence.  Thus,  when  the  29,355 
jobs  dependent  on  the  base  are  factored  out 
of  the  local  employment  base  we  see  a  nega- 
tive Impact  of  3.8  percent. 

This  is  not  the  end  of  the  story.  Congress 
must  accept  or  reject  the  Commission's  rec- 
ommendations in  their  entirety.  Therefore,  we 
must  consider  the  net  impact  of  all  the  base 
closings  together.  This  is  a  particulariy  rele- 
vant consideration  for  San  Bernardino  County 
which  will  lose  two  bases  if  the  Commission's 
recommendations  are  implemented.  However, 
in  addition  to  grossly  underestimating  the 
base's  impact  on  local  employment,  the  Com- 
mission's report  also  makes  the  mistake  of 
conskiering  each  base  closure  in  isolation. 
Tfie  Air  Force  uses  a  50-mile  radius  to  calcu- 
late its  economic  impact  zones.  The  Commis- 
sk}n  evkJently  used  the  same  50-mile  radius  to 
reach  the  figure  of  774,614  for  total  employ- 
ment in  both  tfie  Norton  and  George  econom- 
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ic  impact  zones.  It  is  reasonable,  therefore,  to 
jointly  consider  the  closures  of  Norton  and 
George  when  determining  the  impact  of  these 
closures  on  local  employment.  By  conducting 
calculations  this  way  we  see  an  adverse 
impact  on  local  employment  of  39,168  jobs, 
amounting  to  a  5.1 -percent  increase  in  local 
unemployment.  One  can  hardly  classify  this  as 
a  "minimal  impact." 

These  are  the  primary  concerns  I  have  re- 
garding to  the  Commission's  recommendation 
that  Norton  AFB  be  closed.  These  concerns 
lead  me  to  introduce  the  resolution  of  disap- 
proval today.  There  are  simply  too  many  un- 
answered questions  concerning  the  Commis- 
sion's work  to  allow  the  implementation  of  its 
recommendations  without  an  open  debate  of 
the  full  House  of  Representatives. 

I  am  introducing  the  resolution  of  disapprov- 
al for  the  additional  reason  that  I  represent 
the  people  of  the  36th  Congressional  District 
in  California.  I^y  constituents  are  reasonable 
people  who  are  willing  to  make  sacrifices  in 
our  Nation's  interests.  They  are  not  willing, 
however,  to  bear  an  inequitable  burden  in  this 
regard.  They  are  unwilling  to  see  their  area 
singled  out  in  efforts  to  reduce  our  Federal 
budget  deficit.  San  Bernardino  County  is  being 
asked  to  forfeit  two  major  military  bases  and 
suffer  a  potential  increase  in  unemployment  of 
more  than  5  percent.  My  constituents  have 
t>een  virtually  unanimous  in  demanding  that  I 
oppose  this  inequitable  slam  against  our  area; 
every  city  council  in  the  area  has  passed  res- 
olutions opposing  the  Commission's  recom- 
mendations, and  my  office  has  been  deluged 
by  constituent  mail  carrying  the  same  mes- 
sage. 

Some  will  accuse  me  of  placing  parochial 
political  considerations  ahead  of  our  Nation's 
broader  interests.  There  comes  a  point,  how- 
ever, when  I  must  take  a  stand  against  the 
wholesale  sacrifice  of  my  district's  interests  in 
favor  of  broader  considerations.  I  would  be 
dereltet  in  my  duty  as  a  representative  of  the 
people  if  I  remained  silent  in  the  face  of  this 
outcry  from  my  constituents. 

I  hope  Congress  will  take  a  hard  and  seri- 
ous kx)k  at  the  Commission's  work.  I  hartxjr 
no  illusions  that  the  resolution  of  disapproval 
will  garner  broad  support  from  the  Congress. 
As  a  final  request,  therefore,  I  would  ask  that, 
if  and  when  the  base  closures  are  implement- 
ed, the  local  communities  are  provided  with 
the  fullest  possible  assistance  in  minimizing 
the  adverse  economic  impact.  While  I  know 
there  is  life  after  base  closings,  I  also  know 
that  this  will  t>e  a  long  and  difficult  process  for 
the  communities  in  my  district  and  across  the 
Nation. 

It  is  incumbent  upon  the  Federal  Govern- 
ment, therefore,  to  help  ameliorate  this  impact 
on  the  communities  that  have,  after  all,  been 
host  for  these  bases  for  many  years.  The 
Office  of  Economic  Adjustment  must  t)e  pro- 
vided with  a  budget  sufficient  to  assist  com- 
muities  in  converting  bases  to  civilian  uses. 
Environmental  contamination  on  the  bases 
must  be  cleaned  up  completely  and  rapidly, 
and  in  a  manner  which  does  not  hinder  the 
ability  of  local  communities  to  convert  the 
bases  to  job-producing  civilian  uses.  This  will 
be  an  extren>ely  costly  and  complex  process 
and  I  hope  that  the  resources  necessary  to  do 
the  lob  right  will  be  made  available.  Finally,  I 
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would  urge  my  colleagues  to  consider  the 
plight  of  the  military  retirees  who  live  near  the 
bases  recommended  for  closure.  Many  of 
these  retirees  have  settled  near  the  bases  to 
have  access  to  commissaries,  base  ex- 
changes, and  clinics  and  hospitals.  Closing 
these  facilities  will  have  a  serious  impact  on 
their  lives.  Where  feasible,  such  facilities 
should  be  retained.  This  is  a  particulariy  rele- 
vant consideration  at  Norton  AFB  where  a 
brandnew.  $4  million  commissary  was  opened 
only  2  years  ago. 

There  has  been  much  talk  laterty  of  working 
for  a  "kinder,  gentler  nation."  I  hope  this  con- 
cept will  be  applied  to  the  issue  of  base  clo- 
sures. The  military  has  been  a  part  of  many 
communities  for  decades.  Indeed,  communi- 
ties have  often  grown  up  around  military 
bases.  If  budgetary  and  efficiency  consider- 
ations dictate  that  certain  bases  be  closed, 
then  let  it  be  done  in  a  manner  which  does 
not  ignore  the  human  impact. 


SGT.  JAMES  B.  STANLEY 


HON.  HARRY  A.  JOHNSTON  11 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  1,  1989 
Mr.  JOHNSTON  of  Florida.  Mr.  Speaker, 
today  I  ask  for  your  support  of  a  private  bill  I 
am  introducing  for  relief  of  Sgt.  James  B. 
Stanley.  While  I  am  aware  that  the  vast  major- 
ity of  private  bills  do  not  gain  passage,  I  sin- 
cerely believe  this  case  warrants  congression- 
al action. 

Sergeant  Stanley  was  one  of  the  military 
men  unknowingly  involved  in  LSD  experiments 
during  the  1950's.  He  had  volunteered  to  test 
gas  masks  for  the  Army  and  was  instead 
slipped  LSD  repeatedly  in  his  drinking  water 
without  his  consent.  He  began  to  hallucinate, 
lost  his  career  in  the  Army,  was  at  intervals 
violent  toward  family  members,  and  his  mar- 
riage eventually  failed.  It  was  not  until  1975 
that  the  Army  finally  informed  him  of  his  expo- 
sure to  LSD,  and  that  the  origin  of  his  mental 
illness  and  bizarre  behavior  became  evident  to 
him. 

Sergeant  Stanley's  case  has  been  heard  by 
the  Supreme  Court,  and  although  the  Court 
decided  against  him  by  a  5-to-4  vote,  all  the 
judges  agreed  that  the  facts  of  the  case 
proved  that  Stanley  suffered  irreparable  injury. 
The  Court  cited  the  Feres  Doctrine  as  the 
basis  for  their  unfavorable  ruling,  which  grants 
the  U.S.  Government  immunity  from  liability  in 
the  civil  courts  for  servicemen  "where  injury 
arises  out  of  or  are  in  the  course  of  activity  in- 
cident to  service." 

Congress  has  become  Sergeant  Stanley's 
court  of  last  resort  As  you  are  probably 
aware,  precedent  exists  for  an  award  of  this 
kind.  Public  Law  96-77  provided  for  the  relief 
of  James  R.  Thomv^ll,  who  was  similarty  a 
victim  of  the  Army's  LSD  experiments.  In 
1976,  Congress  also  granted  relief  for  the 
family  of  Frank  R.  Olson,  a  civilian  biochemist, 
who  was  given  LSD  without  his  consent  by 
the  Army  and  subsequently  jumped  to  his 
death  while  under  the  influence. 
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Supreme  Court  Justice  Brennan,  in  his  dis- 
senting opinion,  concluded  that  "soldiers 
ought  not  be  asked  to  defend  a  Constitution 
indifferent  to  their  essential  human  dignity." 
No  action  on  the  part  of  the  military  could 
more  deeply  offend  our  national  conscience 
than  the  involuntary  human  experimentation 
reflected  in  the  Stanley  case.  I  ask  my  col- 
leagues to  help  redress  in  some  small  way 
this  extreme  miscarriage  of  justice. 

Mr.  Speaker,  I  would  like  to  insert  a  copy  of 
the  bill  in  the  Record. 

H.R. - 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  APPROPRIATION  OF  FUNDS. 

(a)  Payment.— The  Secretary  of  the  Treas- 
ury shall  pay.  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated, 
$625,000  to  the  trustee,  designated  pursuant 
to  section  4,  for  the  benefit  of  James  B. 
Stanley. 

(b)  Basis.— The  payment  required  by  sub- 
section (a)  shall  be  to  compensate  James  B. 
Stanley  for  the  physical,  psychological,  and 
economic  injuries  sustained  by  him  as  a 
result  of  the  administration  to  him.  without 
his  knowledge,  of  lysergic  acid  diethylamide 
by  United  States  Army  personnel  in  1958. 

SEC.  2.  SATISFACTION  OF  CI^IMS. 

The  payment  made  pursuant  to  section 
1(a)  shall  be  in  full  satisfaction  of  all  claims 
James  B.  Stanley  may  have  against  the 
United  States  for— 

(1)  the  injuries  received  by  him  as  de- 
scril)ed  in  section  1;  and 

(2)  for  any  Injuries  received  by  him  subse- 
quent to  his  discharge  from  the  United 
States  Army  that  are  the  result  of  the  inju- 
ries descriljed  section  1. 

SEC.  3.  INELIGIBILITY  FOR  ADDITIONAL  BENEFITS. 

James  B.  Stanley  shall  not  be  eligible  for 
any  compensation  or  benefits  from  the  De- 
partment of  Veterans'  Affairs  or  the  De- 
partment of  Defense  for  any  injury  received 
by  him  as  descriljed  in  section  1. 

SEC.  *.  PAYMENT  TO  TRUSTEE. 

(a)  EsTABLisHMEirr  OF  Trust.— The  sum 
paid  pursuant  to  section  Ka)  shall  be  paid 
to  a  bank  located  in  Florida  as  trustee  for 
James  B.  Stanley,  under  a  trust  agreement 
to  be  entered  into  by  such  bank  and  James 
B.  Stanley.  Any  such  trust  agreement  shall 
be  approved  by  the  Attorney  General  prior 
to  its  being  entered  into  by  such  bank  and 
James  B.  Stanley. 

(b)  Provisions  of  Trust.— The  trust 
agreement  entered  into  pursuant  to  subsec- 
tion (a)  shall  provide  that  the  trustee— 

(1)  initially  pay  the  outstanding  debts  and 
obligations  of  James  B.  Stanley,  including 
the  legal  fees  and  reimbursable  expenses,  as 
limited  by  section  5.  incurred  in  connection 
with  the  l>enef  its  provided  by  this  Act: 

(2)  invest  the  amount  remaining  after 
paying  the  outstanding  debts  and  obliga- 
tions described  in  paragraph  (1)  and  hold 
the  principal  and  interest  in  trust  for  the 
benefit  of  James  B.  Stanley; 

(3)  pay  to  James  B.  Stanley  during  his 
lifetime  all  of  the  net  income  of  the  trust  on 
a  monthly  basis,  and  also  pay  or  apply  such 
amounts  of  the  principle  as  the  trustee 
deems  necessary  for  the  health,  welfare, 
comfort,  and  maintenance  of  James  B.  Stan- 
ley: and 

(4)  pay  to  the  estate  of  James  B.  Stanley, 
upon  his  death,  all  assets  held  in  trust. 
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SBC  V  UMITATION  OF  ATTORNEVS-  OR  AGENTS' 
FEES. 

It  shall  be  unlawful  for  an  amount  of 
more  than  10  percent  of  the  amount  paid 
pursuant  to  section  1  to  be  paid  to  or  re- 
ceived by  any  attorney  or  agent  of  James  B. 
Stanley  for  any  service  rendered  in  connec- 
tion with  the  benefits  provided  by  this  Act. 
Any  person  who  is  found  guilty  of  a  viola- 
tion of  this  section  shall  be  fined  not  more 
than  $1000. 


MARS  IS  NICE  TO  VISIT.  BUT 
TAKE  A  LOOK  AT  EARTH 


UMI 


HON.  BOX  GREEN 

or  NEW  YORK 
IM  THE  HOUSE  OF  REPRESEMTATIVES 

Wednesday,  March  1,  1989 

Mr  GREEN  Mr  Speaker,  the  study  of 
globai  environmental  change  has  become  one 
of  the  more  pressing  issues  Cor^ress  will  ad- 
dress in  this  session.  As  the  ranking  minority 
member  of  the  Veterans.  HUD,  Independent 
Agencies  Subcommittee  of  the  House  Appro- 
priations Committee,  which  funds  NASA,  I  be- 
lieve space-t)ased  environmental  research  is  a 
key  to  preventing  further  gkibal  erwironmental 
disintegration.  An  increase  in  scarce  Federal 
funds  devoted  to  this  type  of  research  woukj 
ensure  the  acquisition  of  data  vital  to  the 
preservation  of  our  planet's  ecokjgical  bal- 
ance. Wiikam  C.  Potter,  in  an  article  for  the 
Los  Angeles  Times,  descnt>es  the  importance 
of  redvecting  our  efforts  from  a  United 
States/Soviet  mission  to  Mars  to  a  coopera- 
tive plan  regarding  a  space-based  environ- 
mental investigation. 

The  article,  which  appeared  in  the  January 

29  edition  of  ttie  Los  Angeles  Times,  follows: 

Mass  Is  Nicx  To  Visit.  Birr  Take  a  Look  at 

Eabth 

(By  William  C.  Potter) 

Now  that  the  U.S.  space  shuttle  has  re- 
turned to  service,  there  is  increased  excite- 
ment and  talk  aobut  the  new  direction  of 
the  American  space  program. 

Some  would  have  us  chart  a  course  toward 
Mars  in  a  manned  mission  with  the  Soviet 
Union.  Others  envision  a  manned  space  sta- 
tion as  the  logical  progression  in  our  explo- 
ration of  space  and  its  use  for  commercial 
purposes  such  as  materials  processing.  Still 
other  space  enthusiasts  identify  moon-based 
research  and  exploration  as  the  most  feasi- 
ble next  phase  of  a  rejuvenated  American 
space  effort. 

While  a  good  case  can  be  made  for  each  of 
these  ambitious  initiatives,  there  are  com- 
pelling reasons  to  reserve  at  least  a  portion 
of  the  space  agency's  budget  for  exploration 
of  planet  Earth. 

A  long-term  program  of  Earth  observation 
from  space  is  necessary  in  order  to  obtain 
otherwise  inaccessible  data  on  global  envi- 
ronmental changes  that  threaten  the  future 
habitabUity  of  the  planet.  These  changes  in- 
clude, but  are  not  limited  to.  the  depletion 
of  stratospheric  ozone,  the  greenhouse 
effect,  ocean  pollution  deforestation  and  de- 
aertifkation. 

An  international  program  of  space  coop- 
eration wUl  t>e  required  to  obtain  the  data 
necessary  to  develop  models  for  predicting 
these  changes  and  to  devise  strategies  for 
coping  with  them.  The  coordination  of  U.S. 
and  Soviet  activities  in  the  space-based 
study  of  global  changes  in  the  environment 


EXTENSIONS  OF  REMARKS 

should  constitute  a  major  component  of 
that  international  program. 

The  legal  basis  for  coordination  has  al- 
ready t>een  created  with  the  April.  1987. 
U.S.-Soviet  agreement  concerning  coopera- 
tion in  the  exploration  and  use  of  outer 
space  for  peaceful  purposes  and  the  May. 
1988,  annex  to  that  accord.  Senior  officials 
from  17  national  space  agencies  have  also 
endorsed  the  concept  of  "Mission  to  Planet 
Earth."  What  is  now  needed  in  the  United 
States  is  the  political  will  and  financial  sup- 
port to  implement  a  cooperative  program  of 
space-based  monitoring  of  global  environ- 
mental changes. 

A  major  rationale  for  the  proposed  U.S.- 
Soviet mission  to  Mars  is  the  effect  that  it 
might  have  as  an  international  confidence- 
building  measure.  An  international  program 
of  space  cooperation  for  the  purpose  of 
monitoring  global  environmental  trends  on 
Earth  could  have  much  the  same  effect  and 
for  a  fraction  of  the  cost.  The  beneficiaries 
of  the  cooperation,  moreover,  would  not  be 
limited  to  the  superpowers:  the  environmen- 
tal threats  to  Earth  do  not  discriminate  be- 
tween developed  and  developing  regions. 

This  symmetry  in  impact— something 
rarely  present  in  world  politics— makes  the 
study  of  environmental  problems  an  ideal 
subject  for  international  cooperation.  It  also 
has  the  merit  of  demonstrating  to  nations 
often  critical  of  the  superpowers  that  they, 
too,  may  derive  tangible  benefits  from  ad- 
vances in  space  science. 

The  proposed  mission  to  planet  Earth  pro- 
vides the  Bush  Administration  with  an  op- 
portunity simultaneously  to  showcase  the 
rejuvenated  American  space  program  and  to 
enhance  international  cooperation.  Now  is 
the  time  to  creatively  make  use  of  space- 
based  observations  of  environmental 
changes  and,  literally,  to  turn  our  attention 
from  space  to  Earth. 
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Mr.  Speaker,  I  congratulate  the  San  Mateo 
Weekly  and  Its  publisher  Jerry  Fuchs  on  this 
important  occasion. 


WELCOME  TO  THE  SAN  MATEO 
WEEKLY 


HON.  TOM  LANTOS 

or  CALirORNIA 
III  THE  HOUSE  OF  REPRESENTATIVES 

WedTiesday,  March  1.  1989 

Mr  LANTOS.  Mr.  Speaker,  in  an  era  when 
newspapers  seem  to  get  fewer  each  year  I  am 
delighted  to  welcome  a  new  newspaper— the 
San  Mateo  Weekly.  Under  the  able  and  intelli- 
gent leadership  of  Jerry  Fuchs,  a  new  weekly 
newspaper  will  t>egin  serving  the  residents  of 
the  city  of  San  Mateo,  CA.  The  first  issue  of 
the  San  Mateo  Weekly  appears  today. 

Our  Nation  is  built  upon  the  foundatk>n  of 
an  informed  citizenry,  and  newspapers  have 
k>ng  been  the  chief  means  of  keeping  our 
people  informed  about  the  critical  public 
Issues  of  the  day.  Even  in  this  age  of  elec- 
tronic media  and  satellite  communications,  the 
pnnted  word  is  still  a  key  element  in  preserv- 
ing our  democracy. 

Mr.  Speaker,  our  precious  first  amendment 
rights  of  freedom  of  speech  and  freedom  of 
the  press  are  essential  to  our  democratic  way 
of  life.  It  is  most  appropriate  that  we  can  wel- 
come the  San  Mateo  Weekly— a  sign  of  the 
vitality  of  our  free  press — at  tfw  same  time  as 
we  witness  an  unprecedented  terrorist  assault 
on  tfiose  fundamental  freedoms  of  speech 
and  free  press  from  zeakits  who  seek  to  si- 
lence our  hght  to  speak  freely. 


MORATORIUM  ON  RELOCATION 
OF  NAVAJO  AND  HOPI  INDIANS 


HON.  JIM  BATES 

or  CAUrORNIA 

IN  the  house  of  representatives 
Wednesday,  March  1,  1989 

Mr.  BATES.  Mr.  Speaker,  today,  I  am  Intro- 
ducing legislation  that  I  believe  will  help  a 
longstanding  land  dispute  in  Arizona  between 
the  Navajo  and  Hopi  Indian  Trit>es  that  origl- 
rwted  more  than  a  century  ago.  My  good 
frierxj  and  colleague,  Senator  Alan  Cran- 
ston, is  today  introducing  Identical  legislation 
in  the  Senate. 

Mr.  Speaker,  Public  Law  93-531,  as  amend- 
ed by  Public  Law  96-305,  was  supposed  to 
provide  the  legislative  solution  to  a  land  dis- 
pute in  Arizona  between  the  Navajo  and  Hopi 
Indian  Tnbes.  The  Navajo  and  Hopi  Indian  Re- 
location Commission  established  pursuant  to 
this  legislation  issued  a  plan  for  relocation  of 
indivkjuals  of  each  tnt>e  residing  on  lands  par- 
titkined  to  the  other  pursuant  to  a  court  order 
resulting  from  the  1974  statute.  This  reloca- 
tion was  to  be  completed  by  July  6,  1986,  a 
deadline  which  was  not  possible  to  meet. 

Dissatisfaction  with  implementation  of  the 
legislation  has  t>een  expressed  by  the  Navajo, 
wfTO  comprise  the  great  majority  of  the  reloca- 
tees,  as  well  as  Members  of  this  body.  More- 
over, the  Hopi  tnbal  government  has  rejected 
any  attempts  by  the  Navajo  to  negotiate 
changes  in  ihe  provisions  of  relocation  man- 
dated by  current  law. 

For  the  past  two  sessions  of  Congress,  my 
distinguished  colleague  from  the  other  body 
has  introduced  legislation  tfiat  I  believe  will 
lead  to  the  successful  resolution  of  the  issue. 
Today,  I  am  introducing  the  same  legislation 

Mr.  Speaker,  this  legislation  would  place  an 
18-month  moratonum  on  relocation  and  estab- 
lish a  commission  to  study  relocation  prob- 
lems, hold  hearings  in  the  area,  and  submit  a 
report  outlining  solutions  to  relocatk>n  prob- 
lems and  alternatives  to  relocation. 

The  Commission  would  consist  of  17  mem- 
t>ers,  including  6  Navajo  and  6  Hopi  memt>ers, 
with  each  tribe  having  three  representatives 
appointed  by  its  tribal  council  and  three  ap- 
pointed by  its  "traditionalist"  leaders. 

Mr.  Speaker,  unless  Congress  acts  on  this 
Issue,  and  a  comprefiensive  plan  is  developed 
and  put  in  place,  the  fundamental  tribal  dis- 
putes that  exist  today  may  persist  for  still  an- 
otfwr  century. 

The  following  is  the  printed  text  of  ttie  legis- 
latkin: 

H.R. - 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  (a)  Notwithstanding  any  provi- 
sion of  law  other  than  subsection  (b)— 

(1)  no  Navajo  Indian  or  Hopi  Indian  shall 
be  required  to  relocate  pursuant  to  the  pro- 
visions of  Public  Law  93-531,  or  pursuant  to 
any  Judgment  or  order  of  any  Federal  court. 
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during  the  18-month  period  l)eginning  on 
the  date  of  enactment  of  this  Act, 

(2)  no  Federal  funds  may  be  expended 
during  such  period  with  respect  to— 

(A)  the  lands  held  in  trust  for  the  Hopi 
Tribe  under  section  10(b)  of  Public  Law  93- 
531  (25  U.S.C.  640d-9(b)),  or 

(B)  the  lands  held  in  trust  for  the  Navajo 
Tribe,  or  to  be  acquired  for  the  Navajo 
Tribe,  under  section  11  of  Public  Law  93-531 
(25  VS.C.  640d-10).  and 

(3)  no  construction,  except  such  construc- 
tion as  may  he  necessary  for  individuals  al- 
ready located  on  such  land,  may  be  carried 
out  during  such  period  on  the  lands  de- 
scribed In  paragraph  (2). 

(b)(1)  Nothing  in  this  Act  shall  alter, 
affect,  or  delay  an  payment  which  is  re- 
quired to  be  made  to  any  individual  under 
the  provisions  of  Public  Law  93-531. 

(2)  The  Navajo  and  Hopi  Indian  Reloca- 
tion Commission  and  the  Secretary  of  the 
Interior  shall  take  such  actions  as  may  be 
necessary  to  ensure  that  no  Indian  is  sub- 
jected to  any  undue  hardship  by  reason  of 
the  provisions  of  subsection  (a). 

Sec.  2.  (a)  There  is  hereby  established  the 
Navajo  and  Hopi  Relocation  Advisory  Com- 
mission (hereafter  In  this  Act  referred  to  as 
the  Commission"). 

(b)(1)  The  membership  of  the  Commission 
shall  consist  of— 

(A)  2  individuals  appointed  by  the  Speak- 
er of  the  House  of  Representatives,  after 
consultation  with  the  minority  leader  of  the 
House  of  Representatives, 

(B)  2  individuals  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate, 

(C)  an  individual  appointed  by  the  Ameri- 
can Bar  Association  who  has  a  background 
in  mediation  or  arbitration  and  in  human 
rights  or  constitutional  law, 

(D)  3  Hopi  Indians  who  reprfesent  the 
Hopi  Traditional  Sovereign  Villages  and  are 
appointed  to  the  Commission  by  traditional- 
ly recognized  spiritual  leaders  or  spokesmen 
of  the  Hopi  Traditional  Sovereign  Villages, 

(E)  3  Hopi  Indians  appointed  by  the  Hopi 
Tribal  Council, 

(F)  3  Navajo  Indians  who  represent 
Navajo  traditional  people  and  are  appointed 
to  the  Commission  by  the  Navajo  communi- 
ties located  on  lands  held  in  trust  for  the 
Hopi  Trilje  under  section  10(b)  of  Public 
Law  93-531  (25  U.S.C.  640d-9(b))  that  are 
subject  to  relocation,  and 

(G)  3  Navajo  Indians  appointed  by  the 
Navajo  Tribal  Council. 

(2)(A)  At  least  one  of  the  individuals  ap- 
pointed under  subparagraphs  (A)  and  (B)  of 
paragraph  ( 1 )  shall  be  an  anthropologist  or 
sociologist  who  has  studied  relocation. 

(B)  The  individuals  appointed  under  sub- 
paragraphs (A)  and  (B)  of  paragraph  (1) 
should  be  representative  of  different  educa- 
tional, economic,  racial,  ethnic,  and  age 
groups  and  shall  Include  men  and  women. 

(3)  Any  vacancy  on  the  Commission  shall 
not  affect  iU  powers,  but  shall  be  filled  in 
the  same  manner  in  which  the  original  ap- 
pointment was  made. 

(4)  The  Individuals  appointed  under  para- 
graph (IMC)  shall  act  as  Chairman  of  the 
Commission. 

(5)  A  majority  of  the  members  of  the 
Commission  shall  constitute  a  quonmn  for 
the  transaction  of  business. 

(6)  Each  member  of  the  Commission  shall 
be  entitled  to  one  vote  which  shall  be  equal 
to  the  vote  of  every  other  member  of  the 
Commission. 

(7»  The  Commission  may  adopt  such  rules 
and  regulations  (consistent  with  the  other 
provisions  of  this  Act)  as  may  be  necessary 
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to  establish  its  procedures  and  to  govern  the 
manner  of  its  operations,  organization,  and 
personnel. 

(c)(1)  The  Commission  shall  conduct  a 
study  of— 

(A)  the  problems  resulting  from  the  im- 
plementation of  Public  Law  93-531,  and 

(B)  viable  alternatives  to  the  relocations 
required  under  Public  Law  93-531  that  meet 
the  needs  of  traditional  members  of  l)oth  of 
the  Hopi  and  Navajo  traditional  govern- 
ments. 

(2)  In  conducting  the  study  under  para- 
graph (1),  the  Commission  shall  visit.  In- 
spect, and  hold  public  hearings  regarding, 
the  lands  Involved  In  the  relocation  required 
under  Public  Law  93-531.  Public  hearings  of 
the  Commission  shall  be  held  at  a  variety  of 
locations,  particularly  the  communities  in- 
volved in  the  relocation. 

(3)  By  no  later  than  the  date  that  is  1  year 
after  the  date  of  enactment  of  this  Act,  the 
Commission  shall  submit  to  the  President 
and  to  the  Congress  a  report  on  the  study 
conducted  by  the  Commission  under  para- 
graph (1).  Such  report  shall  include— 

(A)  recommendations  for  solutions  to  the 
remaining  problems  involved  in  completing 
the  requirements  of  Public  Law  93-531,  and 

(B)  viable  alternatives  to  the  relocations 
required  under  Public  Law  93-531. 

that  would  resolve  the  disputes  between  the 
Hopi  Tribal  Council  and  the  Navajo  Tribal 
Council,  and  meet  the  needs  of  traditional 
members  of  both  the  Hopi  and  the  Navajo 
traditional  governments. 

(d)  The  Commission  shall  have  the  power 
to— 

(1)  appoint,  terminate,  and  fix  the  com- 
pensation (without  regard  to  the  provisions 
of  title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  such 
title,  or  of  any  other  provision  of  law,  relat- 
ing to  the  number,  classification,  and  Gen- 
eral Schedule  rates)  of  such  personnel  as 
may  l)e  necessary  to  assist  in  the  perform- 
ance of  the  duties  of  the  Commission,  at 
rates  not  to  exceed  a  rate  equal  to  the  maxi- 
mum rate  for  GS-18  of  the  General  Sched- 
ule under  section  5332  of  such  title:  and 

(2)  procure,  as  authorized  by  section  3109 
of  title  5,  United  States  Code,  temporary 
and  intermittent  services  to  the  same  extent 
as  is  authorized  by  law  for  agencies  in  the 
executive  branch  but  at  rates  not  to  exceed 
the  dally  equivalent  of  the  maximum 
annual  rate  of  basic  pay  In  effect  for  grade 
GS-18  of  such  General  Schedule. 

(e)  (1)  Each  member  of  the  Commission 
not  otherwise  employed  by  the  Federal  Gov- 
ernment shall  receive  compensation  at  a 
rate  equal  to  the  daily  rate  for  GS-18  of  the 
General  Schedule  under  section  5332  of  title 
5,  United  States  Code,  for  each  day,  includ- 
ing traveltime.  such  member  Is  engaged  In 
the  actual  performance  of  duties  as  a 
member  of  the  Commission. 

(2)  Except  as  provided  In  paragraph  (3),  a 
member  of  the  Commission  who  is  other- 
wise an  officer  or  employee  of  the  United 
States  Government  shall  serve  on  the  Com- 
mission without  additional  compensation. 

(3)  All  members  of  the  Commission  shall 
he  reimbursed  for  travel  and  per  diem  in 
lieu  of  suljslstence  expenses  during  the  per- 
formance of  duties  of  the  Commission  in  ac- 
cordance with  subchapter  I  of  chapter  57  of 
title  5,  United  States  Code. 

(f)  The  Commission  may  hold  such  hear- 
ings and  sit  and  act  at  such  times,  take  such 
testimony,  have  such  printing  and  binding 
done,  enter  into  such  contracts  and  other 
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arrangements,  make  such  expenditures,  and 
take  such  other  actions  as  the  Commission 
may  deem  advisable.  Any  meml)er  of  the 
Commission  may  administer  oaths  or  affir- 
mations to  witnesses  ap{>earing  before  the 
Commission. 

(g)  The  provisions  of  the  Federal  Advisory 
Committee  Act  shall  not  apply  to  the  Com- 
mission established  under  this  section. 

(h)  (1)  The  Commission  is  authorized  to 
secure  directly  from  any  officer,  depart- 
ment, agency,  establishment,  or  Instrumen- 
tality of  the  Federal  Government  such  in- 
formation as  the  Commission  may  require 
for  the  purposes  of  this  section,  and  each 
such  officer,  department,  agency,  establish- 
ment, or  Instrumentality  is  authorized  and 
directed  to  furnish,  to  the  extent  permitted 
by  law,  such  information,  suggestions,  esti- 
mates, and  statistics  directly  to  the  Commis- 
sion, upon  request  made  by  the  Chairman  of 
the  Commission. 

(2)  Upon  request  of  the  Chairman  of  the 
Conunlssion,  the  head  of  any  Federal  de- 
partment, agency,  or  instrumentality  shall 
make  any  of  the  facilities  and  services  of 
such  department,  agency,  or  instrumentali- 
ty available  to  the  Commission  and  detail 
any  of  the  personnel  of  such  department, 
agency,  or  instrumentality  to  the  Commis- 
sion, on  a  nonreimbursable  basis,  to  assist 
the  Conunlssion  in  carrying  out  its  duties. 

(3)  The  Commission  may  use  the  United 
States  malls  In  the  same  manner  and  under 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

(i)  The  Commission  shall  cease  to  exist  on 
the  date  that  is  30  days  after  the  date  on 
which  the  Commission  submits  the  report 
required  under  subsection  (c)(3). 

Sec.  3.  Funds  necessary  to  carry  out  the 
provisions  of  this  Act  shall  be  paid  out  of 
amounts  appropriated  to  the  Navajo  and 
Hopi  Indian  Relocation  Commission. 


THE  SEMIAUTOMATIC  ASSAULT 
WEAPONS  ACT  OF  1989 


HON.  CONSTANCE  A.  MOREllA 

OF  MARYLAND 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  1,  1989 
Mrs.  MORELi>.  Mr.  Speaker,  the  "right  to 
bear  arms"  must  not  protect  drug  dealers,  vio- 
lent (siminals,  terrorists,  and  psychopaths.  I 
join  with  my  colleagues  today  in  support  of  the 
Semiautomatic  Assault  Weapons  Act  of  1989. 
The  terrible  tragedy  in  the  Stockton,  CA 
school  yard  focused  world  attention  on  the 
ease  with  which  people  may  purchase  weap- 
ons of  this  type  in  the  United  States.  This  leg- 
islation would  treat  semiautomatic  assault 
weapons  the  same  way  as  machine  guns  are 
treated  under  current  law. 

This  is  not  a  confiscation  bill.  Current 
owners  of  semiautomatic  assault  weapons 
could  keep  their  guns,  but  would  have  to  reg- 
ister them  with  the  Bureau  of  Alcohol,  Tobac- 
co, and  Firearms.  Importation  and  domestic 
manufacture  of  semiautomatic  assault  weap- 
ons would  be  prohibited.  Also  prohibited 
would  be  the  manufacture,  importation,  pos- 
session or  transfer  of  new  ammunition  feeding 
devices  with  a  capacity  greater  than  20 
rounds. 

I  stand  in  strong  support  of  this  legislation, 
and  I  urge  my  colleagues  to  join  me  in  support 
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of  this  public  safety  measure.  Let  us  make  an 
effort  to  lower  the  shocking  murder  statistKS 
In  the  United  SUtes  today.  This  legislatk>n 
wouM  certainly  be  a  step  in  the  right  direction. 


RAILROAD  DRUG  ABUSE 
PREVENTION  ACT  OP  1989 


UMI 


HON.  BOB  WHTTTAKER 

OP  KANSAS 
IN  THZ  HODSE  OP  REPRESENTATIVES 

Wednesday.  March  1.  1989 

Mr.  WHITTAKER  Mr.  Speaker,  today  I  join 
my  colleague  Tom  Luken.  tf>e  Chairman  of 
the  Transportation  Subcommittee  of  the 
Energy  and  Commerce  Committee,  in  intro- 
ducing legislation  to  marxlate  random  drug 
testing  of  railroad  personrwl  In  safety- sensitive 
positions. 

More  than  2  years  after  the  rational  atten- 
tion was  focused  on  the  problem  of  railroad 
drug  abuse  by  the  tragic  collision  at  Chase, 
MD,  tt>e  Congress  still  has  not  enacted  com- 
(XJlsory  testing  legislation  for  any  mode  of 
transportation.  Yet  over  that  same  span  of 
time,  tfiere  have  been  numerous  examples  of 
rail  accidents  where  drug  use  was  involved. 
And  by  tfie  way.  we  know  of  W\ese  instances 
of  drug  use  only  tiecause  the  Department  of 
Transportation  is  temporanly  being  allowed  to 
cor)duct  post-acodent  tests,  but  its  testing 
rules  have  been  overturned  in  Federal  court 
with  an  appeal  now  before  the  Supreme 
Court 

After  carefully  investigating  this  railroad 
safety  issue  in  our  sutxommittee's  heanngs, 
we  know  that  random  testing  is  the  only  truly 
preventive  anti-drug  strategy  that  can  tilunt 
Vhe  threat  to  public  safety  posed  bi  drug 
users  who  literally  hold  the  lives  of  others— in- 
cluding fellow  workers — in  their  hands.  Failing 
to  pass  legislation  assunng  tf^at  our  rail  safety 
autfxxrties  will  have  this  vital  tool  available  se- 
nousiy  undercuts  our/&jpposed  national  com- 
mitment to  fight  drug  abuse  in  a  compreher)- 
sive  way. 

The  2  years  sirKe  tt>e  Chase  accident  have 
seen  a  number  of  devekjpments:  more  unfor- 
tunate arxj  avoidable  accidents,  the  issuance 
of  random-testing  rules  by  administrative 
action  of  Transportatk)n  Department,  and— in- 
evitably— numerous  court  cases.  But  the  key 
factors  remain  just  atxxjt  as  tf>ey  were  in  early 
1 987:  DOT  still  has  no  congressional  mandate 
to  support  a  rarKtom  testing  program,  and  in 
an  area  wliere  tfiere  are  many  ttKxny  legal 
arxj  constitutional  questions,  that  deficiency 
can  be  fatal  to  any  program  once  it  reaches 
the  courts. 

Already,  the  newly  Issued  random  testirvg 
rules  have  tieen  challenged  in  court.  The 
prognosis  s  not  particularly  hopeful.  And  even 
if  [xesent  rules — adopted  without  any  specifk; 
statutory  backing  from  tfie  Congress — do  ulti- 
mately survive  in  the  courts,  why  shoukj  Con- 
gress assure  by  inactkKi  that  tNs  vital  safety 
measure  will  only  be  implemented  the  hard 
«ray,  if  at  aH? 

Beskles  gmng  rar>dom  testing  a  strong  legal 
underpirwiing,  tfie  bill  we  are  tntroducirig  today 
wiN  also  assure  that  railroad  workers  are  af- 
forded a  testing  program  of  guaranteed  integ- 
rity— including  a  mar)datory  program  of  reha- 
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bilitation  for  tfwse  wIk)  voluntarily  turn  them- 
selves in  or  are  in  a  first-offense  situation. 
This  is  tfie  best  arxf  most  humane  way  we 
know  to  protect  tf)e  publk:  against  the  obvious 
safety  threat,  while  giving  the  drug  user  every 
reasonable  opportunity  to  put  his  life  back  to- 
gether through  a  professionally  administered 
rehabilitatk}n  program.  I  k>ok  forward  to  work- 
ing with  our  otfier  colleagues  to  pass  this  im- 
portant legislation  on  a  bipartisan  basis  as 
soon  as  possible. 

One  final  note:  I  sincerely  hope  that  House 
memt}ers.  the  public,  and  especially  the 
Senate  advocates  of  transportation  testing 
programs  will  consider  our  bill  on  Its  own 
merits,  and  its  own  merits  only.  This  bill  is  a 
proposal  addressed  to  the  demonstrated 
problem  of  drug  arxj  ateohol  abuse  In  the  rail- 
road industry.  It  is  not  a  stalking-horse  for 
other  testing  programs,  in  transportation  or 
elsewhere.  Therefore  I  urge  that  it  be  consid- 
ered on  Its  own,  arxJ  rwt  help  hostage  to  di- 
vkjed  opinions  on  other  forms  of  drug  test- 
ing—whiettier  in  transportatkjn.  sports,  govern- 
ment, or  elsewf>ere.  Problems  are  often  best 
solved  one  at  a  time,  and  this  is  such  a  case. 


FAIRNESS  POR  ADOPTING 
FAMILIES  ACTT 


HON.  WILLIAM  LEHMAN 

OF  FLORIDA 
IN  THE  HODSE  OF  REPRESENTATIVES 

Wednesday,  March  1,  1989 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  for 
several  Congresses  I  have  Introduced  legisla- 
tion to  amend  the  Intenial  Revenue  Code  of 
1986  to  provide  a  deductkjn  lor  adoption  ex- 
penses. Today  I  am  again  reintroducing  the 
Fairness  tor  Adopting  Families  Act  along  with 
my  colleagues  Congressman  Charles 
Rangel,  Congresswoman.  Patricia  Schroe- 
DER.  and  Congressman  Frank  Wolf.  A  com- 
panion bill  in  tfie  Senate  is  t)eing  reintroduced 
by  Senators  Orrin  Hatch  and  Paul  Simon 
as  well. 

I  believe  that  we  should  focus  our  priorities 
and  take  a  special  Interest  in  representing  our 
Nation's  chikjren  with  emphasis  on  their 
needs  and  rights.  One  change  in  this  direction 
was  signaled  by  President  Bush's  announce- 
ment dunng  his  State  of  the  Union  Address. 
He  promised  to  take  steps  to  create  a  tax  de- 
duction for  adoption  expienses.  I  have  worked 
for  a  bipartisan  approach  to  this  issue  in  the 
past,  and  I  welcome  working  with  the  Bush 
administration  on  this  important  issue. 

We  neglectfully  forget  tfiat  there  are  many 
chikjren  wtx)  do  not  live  in  permament  homes 
with  loving,  nurturing  parents.  Just  as  each 
chikj  has  a  right  to  a  home,  I  believe  that 
people  wlK)  are  eager  to  become  parents 
shouW  not  be  baned  only  because  they 
cannot  afford  the  high  costs  associated  with 
adoption.  For  those  wtw  chose  this  option, 
and  It  IS  a  magnificent  way  to  form  families, 
we  shoukJ  better  address  today's  needs  and 
help  to  ren>ove  unnecessary  obstacles  that 
prevent  successful  adoptnn  In  this  country. 

We  have  not  done  very  much  to  encourage 
the  devek>pment  of  healthy  fanrvlies,  despite  a 
\oX  of  lipservKe  to  this  ideal.  Chiklren  still  lan- 
guish in  tfie  foster  care  system  much  too  long. 
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their  best  Interests  belr>g  lost  In  legal  mire. 
Many  prospective  parents  are  ready  and  able 
to  parent  older,  hard-to-place,  and  handi- 
capped children  as  well  as  Infants. 

When  enacted,  this  legislation  will  alleviate 
much  suffering  by  American  taxpayers  who 
desperately  want  to  parent  but  simply  do  not 
have  the  savings  or  Income  necessary  to 
meet  the  increasirig  costs  of  adoption.  Let  us 
help  children  and  would-be  parents  by  allow- 
ing a  little  relief  that  is  already  being  allowed 
to  taxpayers  that  arc  covered  by  medical  in- 
surance and  are  allowed  a  tax  deduction  for 
childbirth  expenses.  It  would  also  help  families 
who  are,  more  and  more,  choosing  to  expand 
their  own  families  through  adoption. 

Tax  reform  enacted  during  1986  has  aban- 
doned the  needs  of  children  and  prospective 
adoptive  parents  by  leaving  this  Issue  to  the 
States.  Yet  research  has  shown  most  States 
have  neither  the  furnis  nor  suffk^ient  Interest 
to  Initiate  adoption  assistance  programs. 

The  legislation  being  introduced  In  the 
House  today  would  provide  a  tax  deduction 
for  reasonable  and  necessary  adoption  of  a 
child  by  a  taxpayer.  These  fees  include 
agency  fees,  court  costs,  attorney  fees,  and 
other  expenses  directly  related  to  the  legal 
adoption  of  a  child.  It  does  not  allow  ex- 
penses incurred  In  the  adoption  by  an  individ- 
ual of  the  spouse's  child  since  such  a  child 
would  already  be  a  member  of  a  family.  The 
amount  allowable  shall  not  exceed  $5,000 
and  In  the  case  of  an  Internatlor^l  adoption. 
$7,000.  The  deduction  would  not  be  allowed 
for  anyone  whose  taxable  income  exceeds 
$60,000.  And  to  encourage  more  companies 
to  join  those  who  already  provide  employee 
reimbursement  for  adoption  expenses,  the  bill 
allows  for  business  expenses. 

One  of  the  prinwry  barriers  to  adoption  for 
the  mainstream  of  American  citizens  who  wish 
to  adopt  is  the  cost  associated  with  adoption. 
I  know  from  the  many  letters  I  have  received 
over  the  years  and  from  my  long  involvement 
In  adoption  Issues  that  the  expenses  prohibit 
many  deserving  people  from  adopting  infants 
or  older  children.  It  Is  a  myth  that  those  who 
adopt  can  afford  to  do  so.  And  it  is  unfair  for 
only  those  who  can  afford  to  adopt  to  become 
parents.  It  is  unfair  to  the  children  who  I  be- 
lieve have  a  right  to  be  nurtured  in  loving 
homes.  And  It  Is  sf>ortsighted  If  we  do  not 
help  prospective  adoptive  parents  to  realize 
their  dreams. 

Our  chikjren  are  our  future,  and  we  have  a 
responsitMllty  as  legislators  to  represent  their 
needs.  It  is  time  for  adoption  as  a  mode  of 
family  formation  to  receive  more  support,  and 
I  urge  my  colleagues  to  cosponsor  this  legisla- 
tion amj  work  for  its  early  passage. 


MARK  MASLER  NATIONAL 
WINNER 


HON.  SHERWOOD  L.  BOEHLERT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  1,  1989 

Mr.  BOEHLERT.  Mr.  Speaker,  it  is  with 
great  pride  that  I  stand  before  the  House  to 
recognize  Mark  Masler  of  Tuxton,  NY,  as  the 
national  winr>er  of  tf>e  American  Farm  Bureau 
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Federation  Young  Farmer  and  Rancher  Dis- 
cussion Contest. 

Mark's  accomplishment  should  not  be  un- 
derestimated. Mark  was  selected  to  represent 
New  York  in  the  national  contest  after  winning 
regional  and  statewide  meets.  His  victory  rep- 
resents New  York's  first  national  champion 
from  this  competition,  singled  out  from  32 
State  champs  who  competed  for  the  title. 

The  top  national  honors  were  based  on 
Mark's  discussion  and  knowledge  on  topics 
centering  on  the  future  of  agricultural  policy. 
The  State  champs  gathered  in  San  Antonio, 
NM,  to  debate  ideas  and  offer  solutions  to 
such  complex  Issues  as  the  1990  farm  bill. 
Social  Security,  new  agriculture  product  devel- 
opment, and  chemical  use  in  farming. 

Because  of  Mark's  history  of  assuming 
leadership  roles,  demonstrated  through  his 
chairmanship  of  the  Young  Farmers  and 
Ranchers  local  and  State  committees,  he  was 
able  to  outshine  many  worthy  farmers  compet- 
ing In  the  meet. 

Presently  Mark  operates  a  300-acre  100 
registered  Holstein  cow  farm.  The  Cortland 
County  farmer's  endeavors  have  not  gone  un- 
noticed, he  has  received  quality  milk  awards 
from  Cortland  Bulk  Milk  several  times. 

Mark  truly  epitomizes  the  farmer  of  the  21st 
century.  He  is  highly  in  tune  with  the  technical 
advances  in  his  field  and  has  an  excellent 
working  knowledge  of  his  choosen  career  in 
life.  Mark  received  his  bachelor  of  science 
from  Cornell  University  in  1982.  He  works 
within  his  community  in  various  local  organiza- 
tions and  keeps  abreast  of  the  latest  farming 
breakthroughs  to  increase  his  production. 

As  cochairman  of  the  Northeast  Agriculture 
Caucus  I  am  aware  of  the  problems  facing 
farmers  of  the  1990's.  I  have  no  greater  re- 
spect than  to  those  individuals  who  enter  the 
farming  profession.  The  men  and  women  who 
provide  the  country  with  bread  and  butter  sac- 
rifice much  to  reap  the  fruits  this  great  land  of 
ours  has  to  offer. 

Young  people  such  as  Mark  Masler  are  a 
credit  to  their  profession  and  give  us  great 
confidence  that  the  future  of  farming  is  in 
good  hands. 
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drug  bill.  As  you  will  recall,  votes  on  this  issue 
were  overwhelmingly  supportive  of  the  death 
penalty. 

However,  there  is  still  no  enforceable  death 
penalty  for  the  first-degree  murder  of  law  en- 
forcement officers  in  cases  where  dmgs  are 
not  involved.  That  is  vi^y  I  am  reintroducing 
my  legislation  today.  My  bill  covers  several 
Federal  officers  who  may  be  at  risk  because 
of  their  jobs,  including  U.S.  marshals,  judges, 
attorneys,  and  FBI  agents. 

My  personal  Interest  in  this  matter  stems 
from  the  shocking  murder  of  a  constituent  of 
mine  who  was  performing  his  duties  as  a  Drug 
Enforcement  Agency  Officer.  When  the  sus- 
pects were  apprehended.  Federal  prosecutors 
felt  obligated  to  drop  charges,  and  defer  to 
local  prosecutors  because  California  has  a 
death  penalty.  Said  U.S.  Attorney  Robert 
Bonner  at  the  time: 

It  is  lamentable.  Indeed,  it  is  astonishing, 
that  it  is  not  possible  to  obtain  the  death 
penalty  under  Federal  law  for  the  murder  of 
Federal  agents.  *  •  *  Only  Congress  can 
remedy  this  glaring  inadequacy. 

Clearly,  this  is  a  matter  that  cuts  across 
party  lines.  I  am  asking  each  Member  to  join 
with  me  to  protect  our  Federal  law  enforce- 
ment officers  by  cosponsoring  and  supporting 
this  legislation. 


BILX.  ON  CONSERVATION  AND 
RENEW  ABLES 


FEDERAL  LAW  ENFORCEMENT 
OFFICERS  DEATH  PENALTY 
ACT  OP  1989 


,    it   is   with 

le  House  to 

NY,  as  the 

-arm  Bureau 


HON.  ELTON  GALLEGLY 

OF  CALIFORNIA 
11 1  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  1,  1989 
Mr.  GALLEGLY.  Mr.  Speaker,  today  I  ask 
for  the  help  of  my  colleagues  to  send  a  con- 
vincing message  that  the  101st  Congress  will 
not  tolerate  wanton  and  intentional  killings  of 
Federal  law  enforcement  officers.  These 
brave  men  and  women  should  be  considered 
untouchable  by  violent  criminals  who  show  no 
regard  for  our  moral  standards  or  laws. 

Last  year,  114  Members  of  Congress  joined 
me  in  sponsoring  legislation  to  permit  the 
death  penalty  for  first-degree  murder  of  Feder- 
al law  enforcement  officers.  This  support  was 
greatly  appreciated,  and  I  believe  It  helped 
lead  to  the  eventual  inclusion  of  a  similar 
death  penalty  measure  in  the  comprehensive 


HON.  MARILYN  LLOYD 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  1,  1989 
Mrs.  LLOYD.  Mr.  Speaker,  today  I  am  intro- 
ducing with  my  colleagues  Messrs.  Sharp, 
Morrison,  and  Moorhead,  the  Renewable 
Energy  and  Energy  Effiaency  Technology 
Competitiveness  Act  of  1989.  Senator 
Fowler  has  introduced  the  companion  bill  in 
the  Senate.  The  legislation  will  provide  funding 
stability  for  U.S.  renewable  energy  and  energy 
efficiency  research  and  development.  The  3- 
year  funding  authority  seeks  to  rectify  an  ever- 
worsening  situation— debilitating  reductions  In 
our  Federal  R&D  energy  funding. 

This  year  I  expect  that  many  hours  of  our 
congressional  agenda  will  be  spent  discussing 
issues  of  enormous  importance  to  our  global 
environment  and  our  global  community,  with 
global  warming,  ozone  depletion,  and  acid  rain 
among  the  most  prominent.  As  we  attempt  to 
define  our  future  energy  strategies  and  poli- 
cies, I  believe  It  is  not  too  soon  to  reempha- 
slze  technologies  which  will  clearty  become  an 
important  part  of  our  future  energy  mix.  The 
clean-burning,  waste-free  renewable  energy 
and  energy  efficient  technologies  authorized  In 
the  legislation  deserve  a  "second  look"  as  we 
seek  the  delicate  balance  between  energy 
needs  and  environmental  concerns. 

By  itself  the  bill  is  not  meant  to  be  a  solu- 
tion to  problems  within  the  renewable  and 
energy  efficient  technology  development  In- 
dustries caused  by  severely  reduced  budgets 
over  the  past  8  years.  However,  I  hope  it  will 
t3€  a  first  step  in  allowing  the  technologies  to 
develop  on  a  steady  course.  Our  U.S.  manu- 
facturers need  our  help  and  our  leadership  in 
moving  the  technologies  successfully  to  the 


3197 

marketplace  in  this  country.  We  have  seen  too 
many  promising  technologies  developed  by 
U.S.  research  and  development  brought  out 
by  foreign  interests  Ijecause  our  Federal 
budget  problems  did  not  allow  adequate  sup- 
port. 

By  instituting  industry-Federal  sector  cost- 
sharing  joint  ventures  I  believe  the  legislation 
will  be  beneficial  to  our  industry  and  business 
communities  and  our  consumers.  The  technol- 
ogies will  leave  the  laboratory  with  U.S.  pri- 
vate sector  assistance  thus  ensuring  a  market 
Interest.  This  will  enhance  our  ability  to  com- 
pete in  the  international  marketplace.  When 
energy-saving,  more  efficient  technologies  are 
available  to  our  consumers  energy  costs 
saved  will  benefit  the  homeowner  as  well  as 
business  owners. 

The  goals  of  the  bill  afe  to  provide  funding 
for  3  years  to  allow  stability  for  research  and 
development  efforts;  set  national  performance 
goals  for  renewable  technologies;  provkle 
funding  for  six  cost-shared  joint  research  and 
development  ventures;  and  calls  for  an  annual 
report  to  the  Congress  by  the  Committee  on 
Renewable  Energy,  Commerce,  and  Trade. 

As  chairman  of  the  Sut)committee  on 
Energy  Research  and  Development,  I  intend 
to  take  action  on  Vhe  legislation  as  soon  as 
our  annual  budget  authonzatlon  deliberations 
are  completed.  It  is  my  hope  that,  with  the  as- 
sistance of  my  colleagues  the  legislation  will 
become  law  this  year.  The  tienefits  gained  by 
our  support  for  these  technologies  far  out- 
weigh the  small  amount  of  Federal  support 
called  for  by  this  bill.  My  colleagues  and  I 
hope  you  will  join  us  in  our  sincere  efforts  to 
bring  parity  to  these  neglected  technologies. 


THE  FUTURE  OF  TOURISM 

HON.  TOBY  ROTH 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  1,  1989 

Mr.  ROTH.  Mr.  Speaker,  the  Travel  and 
Tourism  Government  Affairs  Council  recently 
sponsored  the  seventh  annual  unity  dinner. 
This  event  brings  together  travel  industry  pro- 
fessionals and  public  officials  in  a  unified 
effort  to  promote  tourism  in  the  United  States. 

Tourism  has  always  been  a  success  story  in 
America.  Our  great  resources  and  diversity  of 
attractions  have  made  us  a  favorite  destina- 
tion for  foreign  travelers.  In  the  past  decade, 
the  figures  for  tourism  have  skyrocketed,  gen- 
erating new  jobs  and  boosting  the  economy. 
Tourism  is  now  the  second  largest  employer 
In  the  country,  and  the  staple  business  for 
many  of  our  States. 

Our  commitment  to  the  tourism  industry 
must  reflect  these  statistics.  We  are  at  a 
crossroads.  We  cannot  be  bystanders  while 
other  countries  claim  our  share  of  the  worid- 
wide  tourism  market.  It  is  a  competitive  busi- 
ness, and  it  will  take  the  combined  effort  of 
tounsm  professionals  and  government  officials 
to  keep  tourism  in  America  strong 

The  caucus  on  travel  and  tourism  has  been 
a  vital  link  between  the  tourism  industry  and 
the  Federal  Government.  The  forum  It  pro- 
vides to  discuss  pertinent  issues  has  been  in- 
valuable. 
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The  unity  dinner  celebrated  the  10th  anni- 
verstvy  of  the  caucus.  In  10  years  we  have 
made  a  lot  of  progress  in  tt\e  travel  and  tour- 
isni  field.  But  the  theiDe  of  last  night's  dinner 
was  not  a  celetxatKsn  of  the  past;  instead  it 
was  a  challenge  for  the  future. 

In  the  101st  Congress,  we  will  address 
IBSUM  that  affect  the  touhsm  business  I  urge 
my  coNeagues  to  be  aware  of  those  issues 
and  to  join  with  the  travel  and  tounsm  caucus 
in  making  ttiese  important  decisions. 

The  course  tffat  we  take  now  will  steer  us 
Into  the  1990'5  and  Into  tt>e  next  decade. 
America  has  traditionally  been  in  the  forefront 
of  intematkmal  trade,  and  tourism  should  be 
no  exception.  We  must  keep  the  industry 
strong  In  tfw  next  decade  and  in  the  next  cer>- 
tury. 


IP  THEY  COULD  SEE  WITH  MY 
EYES 


HON.  CHRISTOPHER  SHAYS 

OP  COHMBCnCUT 
IH  THB  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  1.  1989 

Mr.  SHAYS.  Mr  Speaker.  I  am  pleased  to 
have  Ms  opportunity  to  share  a  poem  with  my 
oolaaguM  that  was  wntten  by  one  of  my  con- 
stituents, Jason  Hoefflinger  of  Norwalk,  CT, 
upon  his  completion  of  a  drug  rehabilitation 
program.  Tfie  program,  administered  by  the 
Vitam  Center  at  Norwalk  Hospital,  helps 
your^  people  locate  an  inner  strength  tfiat 
allows  them  to  overcome  ttie  InfluerKe  of 
drugs.  His  poem  reads  as  fo<k>ws: 

If  Thtit  Coold  See  With  My  Eyes 
(By  Jason  Hoefflinger) 

My  old  life  is  dead, 

A  new  one  is  tieginning. 

It's  a  game  I'm  losing. 

But  I'm  also  winning. 

Some  say  I  can't  t>e  changed  at  all. 

They  say  changing  me  Is  like  hitting  a  wall. 

If  they  could  see  with  my  eyes. 

Hear  with  my  ears. 

Then  they'd  know  how  I  lived  throughout 

the  years. 
I've  lived  with  crime  and  shame. 
I've  broken  the  rules, 
I've  cheated  the  game. 
I  have  seen,  I  have  done,  I  have  heard  it  all. 
But  now  I'm  strong,  I'm  standing  tall. 
I'm  inside  looking  out. 
Wondering  what  my  life  is  all  atwut. 
I'm  trying  as  hard  as  I  can. 
To  make  myself  a  better  man. 
My  past  can't  be  changed. 
It  never  will. 
But  the  future  to  come. 
Is  yet  to  be  filled. 


CHIEP  JUSTICE  EARL  WARREN 
DAY 


UMI 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
tn  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March.  1,  1989 

Mr.  MATSUI.  Mr  Speaker,  I  want  to  take 
tfiis  ^me  to  inform  you  that  Congressman  Bill 
LowERY  arxj  I  will  be  introduong  legislatk}n  to 
designate  April  8.  1 989,  as  "Chief  Justice  Earl 
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Warren  Day."  We  invite  our  colleagues  to  join 
us  in  fK>nonng  this  great  jurist  ar>d  American. 

Chief  JustKe  Earl  Warren  was  one  of  the 
outstanding  public  figures  of  the  20th  century. 
He  began  his  remarkable  career  as  an  assist- 
ant to  the  city  counsel  of  Oakland  and  ended 
his  days  in  California  as  Governor.  However,  it 
was  not  until  President  Owight  Eisenhower 
tapped  Earl  Warren  for  Chief  Justice  of  the 
Supreme  Court  that  his  real  impact  on  Amer- 
k:a  was  felt. 

Under  his  leadership,  tfie  Warren  Court  set 
ttie  United  States  on  a  new  course  of  racial 
equality.  Chief  JustKe  Warren  and  his  col- 
leagues presided  over  tfie  most  dramatk:  and 
important  civil  rights  cases  this  country  has 
ever  known.  Warren's  commitment  to  equal 
rights  was  firmly  set  in  his  decision  of  Brown 
versus  ttie  Board  of  Educatkin.  It  was  Earl 
Warren  and  his  Court  that  ended  legal  dis- 
cnmination  in  Amenca.  Warren  was  also  the 
primary  force  in  protecting  the  rights  of  the  ac- 
cused. In  tfie  case  of  Miranda  versus  Arizona, 
tfie  Court  ruled  that  individuals  were  innocent 
until  proven  guilty  and  that  tfiey  deserved  the 
same  rights  as  all  other  citizens. 

On  April  8  and  9,  1989,  many  distinguished 
members  of  the  publk:  and  private  sectors  will 
be  meeting  in  San  Francisco  to  honor  Eari 
Warren  on  the  20th  anniversary  of  his  retire- 
ment from  tfie  Supreme  Court.  This  com- 
memorative weekend  will  include  a  dinner 
where  the  first  public  screening  of  the  PBS 
documentary,  "Superchief:  The  Life  and 
Legacy  of  Earl  Warren"  will  be  shown.  Also,  a 
symposium  on  the  legacy  of  tfie  Warren  Court 
will  be  hekj  to  debate  the  merits  of  the  man 
and  his  Court.  It  woukj  be  most  fitting  then  for 
Congress  to  pass  this  legislation  In  order  that 
our  Institution  be  represented  on  the  day  that 
Justice  Warren  receives  his  fiomage. 

Chief  Justk:e  Warren  and  his  Court  changed 
tfie  face  of  America.  Indivklual  rights  gained 
new  importarKe  and  the  Court  was  tfiere  to 
protect  tfiem.  Mr  Speaker,  I  urge  my  col- 
leagues to  join  Congressman  Lowery  and  me 
in  honoring  this  great  jurist  and  American. 


THE  RENEWABLE  ENERGY  AND 
ENERGY  EFFICIENCY  TECH- 
NOLOGY COMPETITIVENESS 
ACT  OP  1989 


HON.  PHILIP  R.  SHARP 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  1,  1989 

Mr.  SHARP.  Mr.  Speaker,  today  on  behalf 
of  myself  and  my  good  friends  and  colleagues 
Marilyn  Lloyd,  Carlos  Moorheao,  and  Sio 
Morrison,  I  am  introducing  the  Renewable 
Energy  and  Energy  Efficiency  Technology 
Competitiveness  Act  of  1989. 

The  purposes  of  this  legislation  are  to  Im- 
prove tfie  commercializatk)n  and  international 
competitiveness  of  renewable  energy  and 
energy  efficiency  technologies  developed  in 
the  United  States. 

It  does  this  by  orienting  OOE's  renewable 
energy  research  programs  more  toward 
achieving  commercial  applrcations;  by  estab- 
lishing performance  goals  for  those  programs; 
by  providing  stable  authorizatkm  levels  for  tfie 
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renewable  energy  and  conservatkin  research 
and  development  programs  over  the  next  3 
years:  by  requiring  the  Department  of  Energy 
to  enter  into  joint  ventures  with  industry:  and 
by  expanding  efforts  by  Federal  agencies  to 
facilitate  marketing  efforts  for  renewable 
energy  products  in  foreign  counties. 

Three  trends  have  Increased  the  impor- 
tance of  renewable  energy  and  energy  effi- 
ciency since  last  year  when  my  colleagues 
and  I  originally  filed  this  bill. 

One  trend  is  the  increasing  scientific  evi- 
dence that  combustion  of  fossil  fuels  is  con- 
tributing to  a  gradual  warming  of  the  Earth 
that  may  have  dire  consequences  for  our 
planet. 

While  my  colleagues  are  no  doubt  aware  of 
the  global  warming  threat,  they  my  not  be  as 
aware  of  two  other  trends  in  energy  use.  U.S. 
energy  consumption  has  been  rising  rather 
steeply  in  the  past  2  years.  Total  consumption 
was  at  an  all  time  high  last  year  after  remain- 
ing roughly  level  tietween  1973  and  1986. 

Finally,  our  Imports  of  foreign  oil  are  also  in- 
creasing, rising  to  42  percent  of  domestic  con- 
sumption In  1988  with  expectations  of  even 
higher  imports  in  ttie  years  to  come. 

THE  IMPORTANCE  OF  RENEWABLE  ENERGY 

Renewable  energy  has  multiple  benefits  for 
our  economy.  The  most  obvious  benefits  are 
environmental.  While  renewable  energy  tech- 
nologies do  have  some  environmental  Im- 
pacts, tfiey  are  not  as  severe  as  those  of 
more  conventional  technologies.  This  be- 
comes Increasingly  Important  as  we  learn 
more  each  year  about  the  dangers  of  the 
"greenhouse  effect"  caused  by  carlxin  diox- 
ide buildup  and  continue  to  struggle  with  the 
problems  of  storing  radioactive  waste,  improv- 
ing urban  air  quality,  and  reducing  acid  rain. 

Renewable  energy  technologies  also  offer 
us  diversity  and  therefore  more  security.  The 
more  different  types  of  energy  we  rely  on,  tfie 
less  chance  that  any  one  of  them  will  be  inter- 
rupted or  will  rise  in  price.  Diversification  is  a 
form  of  Insurance  policy.  Renewables  also 
contribute  to  energy  security  more  directly  to 
tfie  extent  that  they  displace  imported  energy 
supplies. 

Finally,  renewables  help  with  the  trade  defi- 
cit. Not  only  do  they  displace  imported  energy, 
but  perhaps  more  importantly,  they  provide  a 
growing  international  opportunity  for  exports. 
This  last  point  is  worth  expanding  upon. 

The  international  market  for  wind  turtiines 
today  is  roughly  $200  million  per  year  and  is 
expected  to  rise  to  $1  billion  per  year  by  1994 
and  $3  to  $6  billion  by  the  year  2000.  In  the 
last  7  years,  however,  the  share  of  the  U.S. 
wind  machine  market  captured  by  foreign  im- 
p)orts  has  gone  from  zero  to  70  percent. 

The  international  market  for  photovoltaics  is 
currently  $500  million  and  is  expected  to  in- 
crease to  $5.4  billion  by  the  year  2010. 

We  do  not  have  to  wait  for  the  future  to 
capture  these  benefits.  Renewable  energy 
technologies  are  contributing  right  now.  Wind 
generated  1.8  billk>n  kilowatt-fiours  in  the 
United  States  In  1988,  roughly  enough  elec- 
tricity for  the  residential  customers  in  a  city 
the  size  of  San  Francisco.  There  are  roughly 
1 .600  megawatts  of  geothermal  powered  elec- 
tric generating  capacity  active  in  California,  an 
amount  equal  to  three  large  coal  fired  power- 
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plants.  Photovoltaics  are  currently  cost  effec- 
tive in  remote  applications  such  as  buoys, 
communication  towers,  and  oil  and  gas  pro- 
duction facilities,  and  technological  advances 
are  rapidly  driving  their  cost  down  further.  Be- 
tween 5  and  10  percent  of  all  homes  in  the 
United  States  rely  primarily  on  wood  for  home 
heating. 

While  renewable  energy  is  no  panacea  for 
our  environmental,  trade  or  energy  security 
concerns,  it  has  to  be  part  of  a  long-term  so- 
lution. 

FEDERAL  FUNDING  FOR  RENEWABLE  ENERGY 

Funding  for  renewable  energy  has  been 
steadily  declining  since  the  beginning  of  the 
1980's.  For  example,  DOE  renewable  energy 
R&D  funding  dropped  from  $647  million  in 
1980  to  $103  million  in  1987,  $97  million  in 
1988  and  $92  million  in  the  cun-ent  fiscal  year. 
This  comes  at  a  time  when  international  mar- 
kets are  expanding  and  other  countries  are  in- 
creasing their  spending  in  these  areas. 

In  1988,  for  the  first  time,  the  United  States 
Government  spent  less  on  research  for  photo- 
voltaics—$35  million— than  either  Japan— $43 
million— or  West  Germany— $61  million.  The 
same  is  true  in  wind  research  where  the 
United  States  spent  $8.5  million  while  West 
Germany  and  the  Netheriands  spent  $10.2 
and  $9.7  million  respectively. 

While  the  deficit  compels  us  to  limit  spend- 
ing in  all  areas,  cuts  of  the  size  we  have  seen 
in  renewable  energy  are  not  the  way  to  main- 
tain our  technological  leadership  and  interna- 
tional competitiveness. 

ENERGY  CONSERVATION'S  IMPORTANT  CONTRIBUTION 

Efficiency  has  already  saved  the  United 
States  tremendous  amounts  of  energy.  Be- 
tween 1973  and  1986  the  GNP  grew  33  per- 
cent while  energy  used  stayed  roughly  steady 
at  73  quadrillion  British  thermal  units— 
"quads".  If  the  economy  had  continued  to 
grow  at  that  same  level  of  energy  use  per 
GNP,  we  would  have  used  an  additional  29 
quads  per  year.  That  29  quads  is  more  energy 
than  the  total  new  supplies  from  all  other 
forms  of  energy  since  1973.  It  also  represents 
an  estimated  $150  billion  savings  per  year  to 
consumers. 

Not  all  of  that  29  quads  can  be  attributed  to 
increased  efficiency.  Some  is  due  to  a  struc- 
tural shift  in  our  economy  away  from  energy 
intensive  "smokestack"  industries.  However, 
as  much  as  half  of  the  savings  can  be  attrib- 
uted to  increased  efficiency. 

Compared  to  historical  trends,  our  savings 
in  oil  and  gas  alone  equal  roughly  half  of 
OPEC's  cun^ent  capacity.  This  reduction  in 
demand  was  a  major  factor  in  reducing 
OPEC's  grip  on  the  market. 

There  is  much  additional  efficiency  left  to 
exploit  in  the  economy.  Various  studies  esti- 
mate there  are  between  5  and  18  million  bar- 
rels of  oil  equivalent  per  day  of  cost-effective 
efficiency  improvements  available  in  our  econ- 
omy. Many  of  these  savings  are  available  at 
fractions  of  the  cost  of  new  supply. 

Many  exciting  efficiency  technologies  are 
available  to  us  such  as  heat  mirror  glass, 
electronic  ballasts  for  fluorescent  lights,  cars 
in  the  30-  to  50-miles-per-gallon  range,  and 
refrigerators,  air-conditioners  and  furnaces 
that  use  far  less  energy  while  offering  the 
same  comfort  and  convenience. 
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Just  as  renewable  energy  can  help  with  ttie 
trade  deficit,  so  can  energy  efficiency.  Obvi- 
ously, greater  efficiency  can  reduce  energy 
imports.  In  addition,  lower  energy  costs  mean 
lower  production  costs  and  hence  rtHxe  com- 
petitive U.S.  products. 

There  is  also  a  burgeoning  world  market  for 
irrore  efficient  products  including  appliances, 
efficient  motors  and  motor  controls,  automo- 
biles and  computerized  energy  managenient 
systems.  Federal  research  and  development 
can  help  us  enhance  our  competitive  edge  in 
these  growing  markets. 

Conservation  R&D  spending  has  undergone 
the  same  kind  of  cutbacks  that  have  occun^ed 
in  renewable  energy.  Funding  dropped  from 
$344  million  in  1980  to  $166  in  fiscal  year 
1989. 

WHAT  THIS  BILL  DOES 

This  bill  sets  technical  performance  goals 
for  DOE'S  research  and  development  pro- 
grams for  photovoltaics,  solar  thermal  and 
wind,  and  requires  DOE  to  set  similar  goals 
for  its  biofuels,  solar  building,  ocean  energy 
systems  and  geothermal  research  programs. 

The  bill  authorizes  slightly  higher,  3-year 
funding  levels  for  the  renewable  energy  and 
energy  conservation  research  and  develop- 
ment programs. 

The  3-year  authorizations  have  two  pur- 
poses. One  is  to  redress  ttie  imbalance  which 
has  occurred  in  absolute  funding  levels 
through  cuts  in  recent  years.  Hence,  the  par- 
tial restoration  of  budget  authority.  Second,  by 
providing  authorizations  for  3  years  we  hope 
to  provide  some  stability  for  the  researchers 
and  firms  depending  on  them.  Such  stability 
should  lead  toward  better  planning  and  effi- 
ciency for  these  programs. 

It  also  requires  DOE  to  set  up  six  renewable 
energy  joint  venture  projects  demonstrating 
the  commercial  potential  of  renewable  energy 
technologies.  These  ventures  would  be  jointly 
financed  with  industry. 

This  provision  is  in  response  to  industry  crit- 
icism that  the  renewable  energy  R&D  program 
is  too  oriented  toward  long-term  research  and 
not  oriented  enough  toward  nearer  term  re- 
search that  firms  can  use  to  develop  commer- 
cial products. 

The  bill  authorizes  slightly  higher,  3-year 
funding  levels  for  the  Committee  on  Renew- 
able Energy,  Commerce  and  Trade 
[CORECT].  CORECT  is  a  very  successful 
interagency  task  force  that  coordinates  the 
Government's  efforts  to  encourage  foreign 
markets  for  domestic  renewable  energy  prod- 
ucts. 

The  bill  requires  DOE  to  provide  a  strategic 
plan  that  shows  how  its  research  and  devel- 
opment plans  help  achieve  the  policy  goals  in 
the  national  energy  policy  plan  [NEPP].  The 
intent  of  this  provision  is  to  more  closely  tie 
the  allocation  of  DOE  resources  in  research  to 
the  goals  specified  in  the  NEPP.  We  should 
have  some  idea  of  the  relative  ranking  of  how 
much  energy  is  potentially  going  to  be  pro- 
duced or  saved  per  dollar  spent. 

CONCLUSION 

Renewable  energy  and  energy  conservation 
are  too  important  to  give  up  on  now.  We  need 
to  build  on  the  progress  we  have  already 
made  through  more  emphasis  on  commercial 
application  and  by  stabilizing  funding  for  these 
programs.  By  doing  so  we  can  keep  America 
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competitive  in  ttie  growing  intematiorfal 
market  for  these  products.  At  the  same  tiiT>e, 
we  can  make  a  down  payment  on  the  glot>al 
warming  problem  and  contribute  to  U.S. 
energy  security. 

We  welcome  our  colleagues'  support  and 
cosponsorship. 


VETERANS  NURSE  PAY  ACT  OF 
1989 


HON.  JOSEPH  P.  KENNEDY  D 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  1,  1989 

Mr.  KENNEDY.  Mr.  Speaker,  day  after  day 
we  read  or  listen  to  accounts  about  ttie  terri- 
ble crises  facing  Veterans'  Administration 
medical  centers.  VA  hospitals  have  Ijeen 
forced  to  take  beds  out  of  service,  deny  pa- 
tient care  to  war-injured  veterans  and  cut  back 
on  essential  patient  services.  The  VA  nursing 
shortage  is  an  essential  root  problem  of  this 
crises— and  the  severe  underfunding  of  sala- 
ries, without  a  doubt,  is  the  root  problem  of 
the  VA  nursing  shortage.  VA  nursing  pay 
scales  are  grounded  in  title  V  of  the  general 
schedule  which  has  become  so  obsolete  that 
it  can  no  longer  provide  the  flexibility  that  the 
changing  labor  market  demands. 

The  cun^ent  GS  pay  scale  for  a  registered 
nurse  just  out  of  college,  for  an  example,  is 
$17,542  per  year.  This  may  be  suffrcient  for 
the  limited  areas  of  the  country  where  there  is 
no  nursing  shortage,  but  for  75  percent  of  the 
VA  medical  centers,  this  salary  is  totally  inad- 
equate to  recruit  and  retain  qualified  regis- 
tered nurses.  Nurses  in  the  VA  can  receive 
special  salary  rates,  but  the  problem  with  spe- 
cial salary  rates  is  that  they  are  administrative- 
ly costly  to  implement.  By  the  time  a  hospital 
administrator  receives  the  go-ahead  from  the 
VA  central  office  to  implement  the  new  rates, 
nursing  salanes  in  the  private  sector  have  es- 
calated again,  placing  the  administrator  in  the 
constant  game  of  catchup.  Another  problem 
with  special  salary  rates  is  that  in  areas  such 
as  New  York,  Boston,  and  San  Francisco, 
labor  costs  far  exceed  the  limit  placed  on  spe- 
cial salary  rates. 

The  Veterans'  Nurse  Pay  Act  of  1989  ad- 
dresses these  concerns  by  reforming  the  cur- 
rent nurse  pay  schedule.  This  legislation  con- 
denses the  present  eight  pay  grades  into  four 
pay  grades  and  provides  a  broad  salary  range 
for  each  of  the  four  grades.  The  Veterans' 
Nurse  Pay  Act  of  1989  gives  the  hospital  ad- 
ministrator the  flexibility  to  respond  to  local 
labor  mari<et  needs  and  select  a  salary  within 
a  range  for  registered  nurses  vmthout  prior  VA 
central  office  approval.  The  hospital  adminis- 
trators must  be  able  to  substantiate  their  ac- 
tions, just  as  they  currently  must  substantiate 
the  need  for  special  salary  rates.  The  differ- 
ence is  that  they  are  able  to  do  this  at  annual 
budget  cycles  which  gives  tfiem  the  freedom 
to  immediately  respond  to  a  crises  instead  of 
waiting  several  months  for  central  office  ap- 
proval. 

The  Veterans'  Nurse  Pay  Act  of  1989  will 
provide  nurses  with  the  incentive  to  excel  in 
their  practice  by  rewarding  them  for  assuming 
head   nurse  positions,   publishing  articles  in 
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professional  journals,  attaining  clinical  certifi- 
cation, and  participating  in  professional  soci- 
eties. But  most  importantly,  this  legislation  Mhll 
reward  nurses  for  choosir^g  to  work  at  the 
Veterans'  Administration  by  allowing  them  to 
receive  pay  competitive  with  ttie  private 
sector. 

This  legislation  is  cost  conscious:  it  does 
not  provide  a  blanket  increase  in  nurses'  sala- 
ries. Only  tt>e  VA  hospitals  which  are  located 
in  tough  labor  market  areas  will  receive  funds 
for  salaries  in  excess  of  the  minimum  amount 
in  each  range.  This  legislatksn  will  incorporate 
the  special  salary  rate  funds  that  should  be 
provided  for  under  current  law. 

I  hope  my  colleagues  will  support  the  Veter- 
ans' ^4urse  Pay  Act  of  1989.  Special  salary 
rates  have  become  ttie  rule  rattier  than  the 
exception.  Piling  bofHJses  and  special  salary 
rales  on  top  of  an  ailing  pay  schedule  has  re- 
sulted in  an  administrative  nightmare.  Let's 
treat  the  underlying  problem  by  reforming  ttie 
pay  sctiedule  so  that  hospital  administrators 
can  reopen  the  closed  wards,  readmit  deserv- 
ing veterans  and  restore  patient  servk;es  back 
to  ttie  levels  mandated  by  law.  We  owe  this  to 
our  Nation's  veterans.  A  8ectk>n-by-section 
summary  of  ttie  legislation  is  provided  below: 

VimtAiis'  NCRSE  Pay  Act  or  1989  Siction- 
bt-Section  Summaky 

section  1.  title 
"Vet«rmns  Nurse  Pay  Act  of  1989.  " 

SBCnOII  3.  RKSTRUCTORINC  OP  NURSE  PAY 
LEVELS 

A.  The  current  8  nurse  pay  grades  will  be 
condensed  into  4  pay  Krades.  Each  of  the  4 
new  pay  grades  will  have  a  corresponding 
salary  range  which  incorporates  the  pay 
levels  employed  under  Title  V  of  the  Gener- 
al Schedule. 

1.  Entry  Grade  will  replace  the  current 
junior  and  associate  grades  and  will  have  a 
salary  range  of  $17.542-$34.136  (GS  6-GS 
10). 

2.  Intermediate  grade  will  replace  the  cur- 
rent full  and  intermediate  grades  and  will 
have  a  salary  range  of  $23.&46-$44,957  (GS 
9-GS  12). 

3.  Senior  grade  will  replace  the  current 
senior  and  chief  grades  and  will  have  a 
salary  range  of  $34.580-$63.172  (GS  12-14). 

4.  Director  grade  will  replace  the  current 
assistant  director  and  director  grades  and 
will  have  a  salary  range  of  S48.592-S82.500 
(GS  14-G8  16). 

B.  Dkpihition  op  CnnKENT  Nurse 
Grades.— On  the  date  of  enactment,  the  4 
new  pay  grades  will  l>ecome  known  as  the 
current  nurse  grades. 

SKTIOII  3.  ADMINISTRATION  OP  NEW  PAY 
STRUCTURE 

A.  Amends  Subchapter  I  of  Chapter  73  of 
title  38.  U.S.C.  by  creating  a  new  section 
4107A  under  section  4107. 

a.  Instructs  the  Secretary  to  maintain 
four  pay  grade  levels  with  the  correspond- 
ing relationship  to  the  General  Schedule 
(see  section  2.a. ). 

b.  The  rates  of  salary  for  each  nurse  grade 
will  correspond  to  the  established  range  of 
pay  grades.  The  minimum  salary  for  the 
nurse  within  a  grade  will  be  the  minimum 
salary  within  that  range  and  maximum 
salary  rates  for  the  nurse  within  a  grade 
will  be  the  maximum  salary  within  that 
range. 
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c.  (1)  The  range  of  salary  will  be  divided 
into  20  equal  increments  known  as  steps. 
There  will  t>e  no  rates  of  pay  that  fall  l>e- 
tween  steps.  Rates  of  pay  will  increase  by  a 
full  step. 

(2)  a.  A  nurse's  salary  will  l>e  increased  by 
one  step  every  two  years  for  satisfactory 
performance  if  a  salary  increase  has  not 
otherwise  l)een  received  for  that  two  year 
time  period. 

b.  All  promotions  involving  additional 
duty  assignments  will  l>e  associated  with  at 
least  a  one-step  salary  increase  within  a 
nurses  grade. 

(3)  All  future  head  nurses  and  existing 
head  nurses  will  receive  a  two  step  salary  in- 
crease. A  two  step  decrease  in  salary  will 
occur  when  the  nurse  leaves  such  position. 

d.  Promotions  from  one  grade  level  to  an- 
other will  be  associated  with  an  increase  in 
salaries. 

e.  Merit  Increases.— The  director  of  a 
medical  center  may  provide  a  step  increase 
within  a  grade  or  a  cash  l>onus  to  a  nurse 
who  has  exceptional  qualifications,  experi- 
ence or  achievement  for  that  nurse's  grade 
using  the  following  criteria: 

1.  service  with  relevant  professional  com- 
mittees or  groups. 

2.  service  in  a  responsible  office  in  a  pro- 
fessional nursing  society. 

3.  educational  attainment  including  certi- 
fication. 

4.  publication  of  articles  in  professional 
journals. 

5.  exemplary  job  performance. 

6.  other  appropriate  evidence  of  profes- 
sional stature. 

f.  Guidelines  por  Dkteriiininc  Nurses' 
Salaries.— 

1.  The  medical  center  director  may  hire  a 
nurse  at  a  rate  of  pay  in  excess  of  the  mini- 
mum rate  in  each  range  but  no  more  than 
the  maximum  rate  in  each  range  without 
prior  Central  Office  approval  if  the  director 
feels  it  is  necessary  to  obtain  the  services  of 
the  nurse. 

2.  This  may  be  done  under  the  following 
circumstances: 

a.  to  provide  pay  competitive  with  the  pri- 
vate sector. 

b.  to  meet  current  staffing  needs. 

c.  to  recruit  nurses  with  essential  special- 
ized skills. 

3.  When  a  director  exercises  this  authority 
without  prior  Central  Office  approval,  the 
director  must— 

a.  Justify  in  writing  why  this  action  was 
taken  and  provide  supporting  documenta- 
tion. 

b.  provide  this  documentation  at  the  next 
budget  submission. 

g.  A  nurse  transferring  from  one  VA  medi- 
cal center  to  another  will  not  l)ecome  de- 
moted in  grade  but  will  t>e  subject  to  pay 
consistent  with  local  VA  pay  conditions. 

B.  Transpers.— 

1.  (a)  clarifying  language. 

(b)  Eliminates  the  cap  on  overtime  pay  by 
allowing  nurses  to  receive  1  and  '/i  times 
their  hourly  rate  for  overtime. 

2.  renuml)ers  current  title  38,  section  4107 
language. 
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C.  Conforming  and  Clerical  Changes. 

SECTION  4.  effective  DATE 

October  1.  1989. 


HALL  INTRODUCES  SSC 
FOREIGN  CONTRIBUTION  BILL 


HON.  RALPH  M.  HALL 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  1,  1989 

Mr.  HALL  of  Texas.  Mr.  Speaker,  today  Mr. 
Barton  of  Texas  and  I  are  introducing  legisla- 
tion designed  to  encourage  foreign  contribu- 
tk)ns  to  the  superconducting  super  collider 
project  and  to  clarify  the  terms  and  conditions 
under  which  the  State  selected  for  the  site, 
Texas,  will  contribute  voter  approved  funds  to- 
taling approximately  $1  bilton. 

H.R.  1195,  the  SSC  Non-Federal  Ck)ntribu- 
tran  Act  of  1989,  contains  much  of  the  thrust 
of  the  State  and  foreign  language  In  H.R. 
4505,  the  Department  of  Energy  Research 
and  Development  Authorization  Act  of  1989, 
which  was  reported  from  the  Committee  on 
Science,  Space,  and  Technology  and  passed 
by  the  House  last  year.  However,  since  that 
time  a  number  of  events  have  cx:curred  which 
have  given  us  reason  to  take  a  second  look  at 
ttiese  provisions. 

The  site  selection  process  has  t)een  com- 
pleted, and  the  size  of  the  State  contribution 
is  now  known.  A  contributkDn  of  this  magni- 
tude by  the  State  of  Texas,  which  is  approxi- 
mately 25  percent  of  the  cost  of  the  project, 
substantially  reduces  the  Federal  outlays  re- 
quired to  construct  and  operate  the  SSC. 

Like  the  State  contribution,  foreign  contribu- 
tkjns  have  the  potential  to  further  reduce  the 
Federal  cost  of  the  project.  However,  there  is 
justifiable  concern  that,  in  the  absence  of 
proper  constraints  on  foreign  contributions 
and  participation  in  the  SSC  project,  American 
jobs  could  be  lost  and  an  unjustified  amount 
of  experience  in  the  so-called  high-tech  parts 
of  the  project  could  be  gained  elsewhere. 

This  bill  addresses  those  issues  and  seeks 
to  achieve  a  balance  t)€tween  the  desire  for 
substantial  foreign  partrcipatlon  and  contribu- 
tions and  the  economic  and  technical  benefits 
that  will  accrue  to  Americans  through  the 
design,  construction,  and  operation  of  such  a 
large  project. 

The  Subcommittee  on  International  Scientif- 
ic Cooperation  which  I  cfiair  will  hold  a  hear- 
ing on  March  8  to  receive  testimony  on  this 
bill.  The  Department  of  Energy  and  the  State 
of  Texas  have  been  invited  to  testify.  In  addi- 
tion, the  Energy  Department  witness  will  be 
asked  to  review  the  current  status  of  discus- 
sions with  potential  foreign  contributors  and 
participants. 

Furttier  hearings  may  be  held  to  receive 
testimony  from  foreign  governments  and  com- 
panies interested  In  participating  in  the  SSC 
project. 
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STATEMENT  HONORING  CHIEF 
JUDGE  ALMERIC  CHRISTIAN 


I    HON.  RON  de  LUGO 

I  or  THE  VIRGIN  ISLANDS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  1,  1989 
Mr.  OE  LUGO.  Mr.  Speaker,  we  have  an 
abundance  of  legal  talent  in  the  U.S.  Virgin  Is- 
lands, but  no  legal  mind  is  more  respected 
than  that  of  Chief  Judge  Almeric  Christian. 

Judge  Christian,  who  was  the  first  native 
Virgin  Islander  to  be  named  U.S.  attorney  and 
then  district  court  judge,  has  t)een  a  model  of 
scholarship  and  accomplishment  for  our  entire 
community.  Our  people  could  go  into  his 
courtroom  with  confidence  that  they  would 
find  justice  and  fairness.  In  his  40-year  legal 
career,  he  never  shied  away  from  tough  deci- 
sions that  affected  our  entire  community,  in- 
cluding one  ruling  that  opened  up  our  public 
schools  to  children  of  noncitizens  and  another 
ruling  that  declared  our  beaches  belong  to 
and  must  be  accessible  to  our  people. 

After  18  years  on  the  bench.  Judge  Chris- 
tian now  has  retired  to  senior  status.  But  he 
remains  a  highly  esteemed  leader  in  our  com- 
munity, whose  opinions  are  sought  on  public 
affairs  and  the  fine  points  of  legal  issues,  not 
to  mention  the  subtleties  of  a  smooth  golf 
stroke. 

I  was  pleased  to  see  the  Virgin  Islands  Daily 
News  recently  devote  its  space  to  profile 
Judge  Christian  and  hold  him  up  as  a  model 
for  our  entire  community.  I  want  to  place  that 
article  in  the  Congressional  Record  be- 
cause I  believe  Judge  Almeric  Christian  has 
earned  wider  recognition  for  his  wisdom  and 
courage  on  the  bench. 

The  article  follows: 
Christian's        Eminent        Career— First 
Native-born    District   Court   Judge   is 
Trailblazer 

(By  Philip  Harrigan) 
He  was  the  first  native-born  District  Court 
judge  and  the  first  District  Court  senior 
judge  in  the  territory. 

But  Almeric  Christian  could  have  ended 
up  writing  about  law,  not  practicing  it. 

Now  retired  from  the  bench  at  age  69, 
Christian  recalls  being  steered  toward  jour- 
nalism by  a  teacher  on  his  native  St.  Croix. 
"He  got  me  a  scholarship  to  Columbia 
University."  which  has  a  top  journalism 
school,  but  "I  went  straight  into  prelaw." 
Christian  says. 

This  decision  resulted  in  a  long,  illustrious 
legal  career,  one  in  which  Christian  made 
rulings  and  issued  sentences  that  drew 
sharp  criticism  and  for  which  he  has  no 
apologies. 

■Judges  pay  too  much  attention  to  what 
the  public,  as  they  perceive  the  public,  is 
going  to  think  about  what  they  do."  he  says. 
•That  is  one  area  in  which  I  part  company 
with  most  of  the  judges  with  whom  I've 
come  in  contact." 

Some  residente  have  felt  that  Christian 
has  been  too  easy  on  many  offenders  at  sen- 
tencing. But  he  says  it  is  sentencing  guide- 
lines that  dictate  how  much  time  is  served. 
••T*M.e  a  judge  that  would  normally  give  60 
to  75  years  for  a  sentence."  he  says.  In  some 
cases  'under  the  guidelines,  unless  he  justi- 
fied It.  he  would  have  to  give  10  years"  for 
the  same  offense. 

■The  public  doesn't  know  you  can  sen- 
tence someone  for  50  years,  and  he's  eligible 
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for  parole  in  much  less  time  than  that"— 
often  one-third  of  the  time  to  be  served. 
Christian  says.  And  new  guidelines  that  set 
a  10-year  term  for  certain  crimes  do  not 
allow  for  parole,  so  that  time  must  be  served 
in  full. 

Christian  was  born  Nov.  23.  1919,  to  Elena 
and  Adam  Christian.  He  says  his  legal 
career  was  inspired  by  his  lawyer-uncle  An- 
dreas Christian. 

While  a  student  at  Christiansted  High 
School— from  which  he  graduated  in  1937  as 
salutatorian— Almeric  Christian  worked  at 
his  uncle's  law  offices  after  school  and 
during  the  summer. 

•I  did  a  little  shorthand  and  typing  then 
and  would  help  out."  Christian  recalls. 
Sharing  office  space  with  Andreas  Christian 
was  pioneering  Virgin  Islands  journalist  and 
labor  leader  David  Hamilton  Jackson,  and 
exposure  to  both  men  "firmed  up  my  ambi- 
tion to  l)e  a  lawyer. " 

In  1942.  after  a  year  of  law  study.  Chris- 
tian was  drafted  into  the  U.S.  Army.  During 
his  stint  in  the  service,  he  served  as  a  de- 
fense counsel  in  special  court  martials. 

"I  got  so  many  guys  acquitted,  they  made 
me  the  prosecutor,"  he  says. 

After  completing  his  legal  studies.  Chris- 
tian was  admitted  to  the  Virgin  Islands  bar 
in  October  1947.  Also  that  year,  he  was  ad- 
mitted to  the  New  York  bar. 

Back  then,  he  recalls,  'we  had  three  resi- 
dent lawyers  on  St.  Croix  and  maybe  an- 
other four  on  St.  Thomas.  Now  we  have 
over  300." 

In  1959.  Christian  was  admitted  to  prac- 
tice before  the  3rd  Circuit  Court  of  Appeals 
and  in  1955  was  admitted  to  the  bar  of  the 
U.S.  Supreme  Court. 

In  1962,  President  Lyndon  Johnson  ap- 
pointed Christian  U.S.  Attorney  for  the 
Virgin  Islands  for  a  four-year  term  and 
reappointed  him  in  1966. 

In  1970.  President  Richard  Nixon  appoint- 
ed Christian  to  the  territory's  single  District 
Court  seat.  Less  than  one  year  later,  he 
became  chief  judge  when  Congress  author- 
ized appointment  of  a  second  district  judge 
and  stipulated  that  the  jurist  with  the  most 
service  would  be  named  chief  judge. 

He  was  appointed  to  a  second  10-year  term 
in  1980. 

During  his  years  on  the  bench.  Christian 
ruled  on  issues  that  deeply  affected  life  in 
the  territory.  In  one  notable  case,  he  set  the 
stage  for  implementation  of  a  free-beach 
law  by  ruling  that  the  beaches  belonged  to 
the     government,     and.     essentially,     the 

Christian  was  an  imposing  figure  on  the 
bench— sternness  tempered  with  a  light- 
hearted  sense  of  humor  that  showed  itself 
in  asides  to  lawyers,  jurors  or  the  courtroom 
in  general. 

Christian  may  well  be  rememt>ered  for  his 
work  on  the  bench,  but  he  also  is  a  man  who 
once  was  an  avid  baseball  player,  a  sprinter 
in  college  and  a  teacher,  a  job  he  held  right 
after  high-school  graduation  (  "They  gave 
me  a  fourth-grade  class  that  nearly  drove 
me  nuts"). 

Christian  also  is  a  family  man.  He  is  mar- 
ried to  the  former  Shirley  Fronup.  They 
have  two  children.  Adam,  22.  and  Rebecca. 
19.  Christian's  eldest  child  by  a  first  mar- 
riage is  Dr.  Donna  Christian  Green,  assist- 
ant Health  commissioner. 

Last  Oct.  31  shortly  after  becoming  a 
senior  judge  with  a  reduced  caseload.  Chris- 
tian stepped  down  from  the  bench.  There 
was  no  provision  for  senior-judge  sUtus  for 
V.I.  federal  judges  before  1986.  he  says. 

Christian,  who  was  experiencing  problems 
with  his  sight  when  he  took  senior  status. 
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says  he's  been  "trying  to  reduce  my  golf 
handicap"  since  retiring. 

But.  he  adds,  the  legal  world  has  not  been 
left  entirely  behind.  He  has  met  with  the 
Government  Employees  Service  Commission 
"to  discuss  matters  that  were  lathering 
them. "  And  he's  also  told  Lt.  Gov.  Eterek 
Hodge  that  he'd  serve  as  a  hearing  officer 
for  insurance  claims. 

Christian  says  he  also  has  offered  his  serv- 
ices to  Territorial  Court  Presiding  Judge 
Verne  Hodge  "to  help  out  In  a  pinch." 

Christian  calls  his  professional  life  re- 
warding, and  he  believes  there  are  "highly 
capable  lawyers"  In  the  territory. 

And.  he  adds.  It  "galls  me"  when  the  gov- 
ernment brings  In  outside  lawyers  of  "no 
greater  competence  than  lawyers  we  have 
right  here. " 


THE  PROMISE  OF  TENANT  MAN- 
AGEMENT AND  URBAN  HOME- 
STEADING 


HON.  RICHARD  K.  ARMEY 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  1,  1989 
Mr.  ARMEY.  Mr.  Speaker,  I  would  like  to 
commend  for  my  colleagues'  attention  the  fol- 
lowing article   by   David  Caprara  which   ap- 
peared in  the  winter  1989  issue  of  Public  Wel- 
fare. Mr.  Caprara  is  the  director  of  Housing 
and  Economic  Development  Programs  at  the 
National  Center  for  Neighborhood  Enterprise. 
He  has  worked  tirelessly  on  behalf  of  innova- 
tive housing  policies  that  will  help  our  Nation's 
lower  income  citizens  help  themselves. 
The  Promise  of  Tenant  Management  and 
Urban  Homesteading 
(By  David  Louis  Caprara) 
A  visit  to  the  Vaughn  public  housing  site 
in  St.  Louis  provides  a  grim  reminder  of  the 
failures  of  federal  housing  policies  through- 
out the  past  several  decades.  The  looming 
concrete    canyon    of    vacant.    l>oarded-up. 
high-rises  is  scheduled  for  demolition  In  the 
near  future,  the  same  fate  that  leveled  the 
once  adjacent  Prultt-Igoe  project— a  hous- 
ing site  so  ridden  with  troubles  that  dyna- 
mite was  deemed  the  only  viable  solution. 
These  are  but  two  examples  of  the  sub- 
standard conditions  our  country's  poor  have 
endured  as  the  hapless  victims  of  the  "war 
on  poverty." 

Across  the  nation,  such  housing  failures 
can  he  found  time  and  again:  in  the  build- 
ings that  have  virtually  been  taken  over  by 
gangs  in  Cabrlni  Green  on  Chicago's  North 
Side:  in  the  vacant  and  crime-ridden  public 
housing  sites  of  Detroit.  One  can  only 
marvel  at  the  seeming  Indifference  of  some 
policy  makers  In  their  purported  effort  to 
provide  "decent,  safe,  and  sanitary  housing" 
for  low-income  Individuals  and  families. 

Only  one  block  away  from  the  catastro- 
phles  of  public  housing  In  St.  Louis,  howev- 
er, lie  three  low-  and  moderate-income  hous- 
ing sites  that  may  provide  direction  for  a 
future  successful  housing  policy  for  this 
nation.  One  of  the  model  developments,  the 
Carr  Square  Village  public  housing  site,  was 
turned  over  to  a  tenant  management  corpo- 
ration (TMC)  In  1976.  After  nearly  13  years 
of  successful  management,  throughout 
which  resldenU.  through  their  own  efforts, 
enjoyed  an  ever-increasing  sense  of  pride 
and  improved  quality  of  life,  Carr  Square 
Village  will  soon  l>ecome  the  second  public 
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houslnc  site  In  the  nation  to  be  converted  to 
coopermtive  tenant  homeownership— a  fit- 
ting reward  for  the  sweat  and  effort  poured 
into  the  site  by  residents. 

The  first  tenant-managed  housing  site  to 
be  purchased  by  its  residents  is  Kenilworth- 
Pariukle  in  Washington.  D.C..  which 
achieved  it«  long-awaited  goal  in  October 
1988.  Both  Kenilworth  and  Carr  Square  are 
part  of  a  three-year  public  housing  resident 
management  demonstration  funded  by  the 
AMOCO  Poundation  and  sponsored  by  the 
National  Center  for  Neighborhood  Enter- 
prise. The  center  provided  technical  support 
through  a  three-step  process  of  manage- 
ment training,  economic  development,  and 
homeownership  conversion. 

The  Cochran  Gardens  TMC  in  St.  Louis,  a 
neighbor  of  the  Vaughn  site,  is  also  in  line 
for  tenant  ownership.  Cochran  Gardens  has 
been  hailed  as  a  national  model  of  resident- 
managed  housing  and  was  recognized  as 
such  in  the  federal  Housing  and  Community 
Development  Act  of  1987.  Bertha  Gilkey, 
Cochran's  chairman  of  the  board  and  presi- 
dent of  the  National  Tenant  Union,  testified 
before  the  housing  subconunittees  of  both 
the  House  and  Senate.  She  also  appeared  on 
CBS's  Sixty  Minutes,  where  she  recounted 
in  detail  the  transformation  of  her  housing 
site.  Challenging  the  decision  to  doom  the 
site  to  the  same  fate  as  that  of  gang-ruled 
Pruitt-lgoe.  Gilkey  applied  her  courage, 
energy,  and  powers  of  persuasion,  enlisting 
former  gang  members  in  a  massive  effort  to 
rehabilitate  Cochran  Gardens. 

In  time,  a  virtual  army  of  talented  and  en- 
ergetic residents  was  mustered  to  form  an 
in-house  maintenance  crew;  a  youth  corps: 
and  a  bevy  of  small-business  entrepreneurs 
who  have  set  up  ventures  including  day  care 
provision,  catering  services,  renovation/con- 
struction teams,  cable  television  installation 
crews,  and  a  system  of  urban  mass  transpor- 
tation. A  "people's  factory"  is  also  on  the 
drawing  board,  which  will  be  owned  and  op- 
erated by  the  TMC  in  partnership  with  area 
corporations. 

O'Fallon  Place,  also  located  in  St.  Louis,  is 
a  third  model  project,  a  low-  and  moderate- 
income  project  that  resulted  from  a  joint 
venture  between  Carr  Square  and  Cochran 
Gardens— which  hold  25  percent  equity— 
and  a  local  private  developer.  McCormack. 
Baron,  and  Associates.  The  O'Fallon  site  is  a 
well-kept,  attractive  set  of  townhouse  apart- 
ments. 

Moreover,  repeated  examples  of  the  suc- 
cess and  momentum  of  resident  manage- 
ment throughout  the  nation  give  evidence 
that  such  programs  are  repeatable  and  not 
merely  flukes— or  the  result  of  a  single  char- 
ismatic leader,  as  some  have  claimed.  In 
case  after  case,  resident  management  has 
transformed  communities  that  had  previ- 
ously been  hellholes,  abandoned  by  housing 
authorities.  In  addition,  statistics  show  that 
as  the  management  in  various  sites  im- 
proves under  the  residents,  who  are  after  all 
the  people  most  concerned  with  its  success, 
the  larger  society  also  benefits.  For  exam- 
ple, a  recent  study  of  the  Kenilworth-Park- 
slde  development  by  Coopers  and  Lybrand 
estimates  that  the  site  will  save  $4.5  million 
for  the  District  of  Columbia  government 
over  a  10-year  period,  thanks  to  a  77  percent 
increase  on  rental  revenues,  a  decrease  in 
operating  costs,  and  an  abundance  of  serv- 
ices offered  by  the  Kenilworth  resident 
management  corporation  that  will  diminish 
the  burden  on  the  local  government.  (In  ad- 
dition. 132  residents  have  been  taken  off  the 
welfare  rolls  through  the  various  business 
enterprises  created  by  the  residents.) 


EXTENSIONS  OF  REMARKS 

Resident  management  groups  have  ven- 
tured into  areas  of  social  service  provision 
where  traditional  housing  authorities  have 
feared  to  tread.  Hope  and  a  sense  of  commu- 
nity pride  of  ownership  have  been  restored 
through  participatory  democracy  as  resi- 
dents have  taken  on  a  range  of  problems 
and  projects  including  teen  pregnancy, 
drugs,  unemployment,  health,  and  educa- 
tion. In  Jersey  City.  New  Jersey,  the  A. 
Harry  Moore  TMC  reduced  its  crime  rate 
from  three  times  the  citywide  average  to  a 
rate  significantly  below  the  city's  average. 
In  Boston,  the  Bromley  Heath  TMC  cut 
robberies  by  77  percent  in  an  area  in  which 
telephone  companies  and  other  vendors  had 
previously  eliminated  services  because  of 
the  high  incidence  of  crime. 

The  hope  for  the  future  of  U.S.  housing 
policy  clearly  lies  in  private-sector  initia- 
tives that  involve  partnerships  with  inner- 
city  residents  like  those  I  have  described. 
These  partnerships  may  be  more  fully  rec- 
ognized by  lawmakers  in  the  101st  Congress. 
For  example,  the  current  draft  of  the 
Senate  Housing  and  Urban  Affairs  Subcom- 
mittee's "National  Affordable  Housing  Act" 
states  that  "national  housing  policy  related 
to  preservation  and  investment  in  afford- 
able rental  housing  should  rely  more  heavi- 
ly on  the  growing  sophistication  of  state 
and  local  governments.  And  it  should 
expand  the  capacity  of  the  non-profit  sector 
and  other  public/private  partnerships." 

In  his  book.  Producing  Lower-Income 
Housing:  Local  Initiatives,  James  Pickman 
and  other  housing  experts  have  compiled  an 
inventory  of  over  100  local  and  state  initia- 
tives "within  the  rapidly  changing  context 
of  lower-income  housing  production  in  the 
1980".  The  authors  agree  that  the  predomi- 
nantly private-sponsored  ventures  described 
in  the  book  are  clearly  replicable.  They 
added  that  "in  fact,  new  initiatives  are  being 
launched  constantly— which  makes  it  diffi- 
cult to  keep  up  with  the  latest  develop- 
ments". 

Clearly,  these  dynamic  and  pioneering 
champions  provide  the  brightest  hope  for  a 
new  formulation  of  our  national  housing 
policy.  The  "urban  homesteading  approach" 
advocated  by  such  leaders  as  President 
George  Bush.  Jack  Kemp,  and  Sen.  Alan 
Dixon  (D-Ill.)  is  now  guiding  the  creation  of 
a  new  partnership  in  housing  policy— one  of 
compassion  and  vision,  which  will  allow  pio- 
neering tenants  to  acquire  their  homes 
through  "sweat  equity  and  self-manage- 
ment". 


PHYSICIAN 
PROBLEM: 
CREASES 


SELF-REFERRAL 
THE    EVIDENCE    IN- 


HON.  FORTNEY  PETE  STARK 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  1.  1989 

Mr  STARK.  Mr  Speaker,  Thursday  the 
Subcommittees  on  Health  and  Oversight  of 
the  Committee  on  Ways  and  Means  are  con- 
ductirtg  hearings  on  issues  related  to  physi- 
cian self-referrals,  includirig  HP.  939.  the 
Ethics  in  Patient  Referrals  Act  of  1989. 

In  today's  Wall  Street  Journal,  a  most  so- 
behrtg  and  alarmir^g  article  emphasized  the 
pervasiveness  of  these  practices.  In  It,  the  in- 
flationary effects  on  costs  to  patients  and  in- 
surarfce  earners,  the  perversion  of  medical 
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judgment,  and  the  secrecy— to  the  patient — of 
the  arrangements,  are  detailed. 

I  would  like  to  share  with  my  colleagues  the 
text  of  this  informative  article  by  M.  Waldholz 
and  W.  Bogdanich,  In  the  Wall  Street  Jourrtal, 
March  1.  1989: 

[Prom  the  Wall  Street  Journal.  Mar.  1, 
1989] 

DocTOR-OwNEO  Labs  Earn  Lavish  Profits 
IN  A  Captive  Market 

(By  Michael  Waldholz  and  Walt  Bogdanich) 

The  threat  was  unmistakable.  Coming 
from  a  fellow  physician,  it  was  a  shocker. 

William  Birnbaum.  a  radiologist  in  Irvine. 
Calif.,  says  that  in  late  1985  a  colleague  sud- 
denly demanded  a  share  of  his  profit.  If  Dr. 
Bimbaum  didn't  accede,  he  says  he  was 
told,  this  colleague  and  other  physicians  in 
the  same  medical  building  would  stop  refer- 
ring patients  to  him  for  X-rays  and  other 
tests. 

"He  said  he  wanted  a  piece  of  the  action." 
Dr.  Bimbaum  recalls.  "He  said  since  it  was 
their  patients,  they  deserved  some  of  the 
income." 

Dr.  Bimbaum  spumed  the  offer.  Late  last 
year,  the  colleagues  carried  out  the  threat. 
In  a  building  next  door,  they  created  a  sepa- 
rate radiology  practice  in  which  they  each 
owned  investment  shares.  As  owners  of  the 
new  Irvine  Imaging  Center,  they  will  diwy 
up  the  income  from  tests  on  their  patients 
for  such  ills  as  broken  lx)nes,  tumors,  heart 
problems,  l>ackaches,  migraines  and  chest 
pains.  The  more  tests,  the  more  revenue, 
and  the  higher  the  dividends  to  physicians. 

Practically  nonexistent  two  or  three  years 
ago.  arrangements  such  as  this  are  spread- 
ing across  the  U.S.  Terrance  Gill,  a  consult- 
ant who  helps  set  up  such  deals,  bluntly  de- 
scribed the  phenomena  in  a  seminar  for 
physicians  a  few  years  ago.  "Stickup,  extor- 
tion, bandit(ry),  anything  else  you  want  to 
call  it,  but  it's  reality  out  there,  foks,"  he 
said  in  the  tape-recorded  session. 

By  some  estimates,  physicians  in  every 
conununity  in  America  are  supplementing 
their  incomes  with  profits  from  their  inter- 
ests in  latx>ratories.  X-ray  centers  and  other 
medical  facilities  where  they  send  their  pa- 
tients. In  many  cases  the  physicians  earn 
25%  to  100%  and  more  a  year  on  invest- 
ments of  $5,000  to  $100,000. 

The  halls  of  medicine,  in  fact,  are  buzzing 
with  tales  of  extra  cash  for  no  extra  effort. 
Physicians  who  in  1986  bought  partnership 
shares  at  $25,000  each  in  MRI  of  Elizabeth. 
N.J..  a  magnetic-resonance  imaging,  or  scan- 
ning, center,  received  a  financial  report  last 
June  showing  a  six-month  return  of 
$248,442.  or  almost  $10,000  a  share. 

That  amounts  to  an  annualized  return  of 
nearly  80%.  after  just  two  years  of  oper- 
ation. The  venture's  prospectus  projected 
an  annual  return  by  1995  of  $35,498  a  share 
and  total  profits  after  10  years  of  nearly 
$250,000  a  share. 

LEGAL,  but  ethical? 

Outside  investors  aren't  welcome  in  many 
such  ventures.  Physicians,  on  the  other 
hand,  are  courted.  l>ecause  they  can  refer 
patients  to  the  facilities  and  thus  help 
ensure  their  financial  success. 

U.S.  law  strictly  forbids  payments  to  phy- 
sicians in  direct  return  for  a  professional  re- 
ferral where  federal  money,  from  Medicare 
or  Medicaid,  pays  the  bill.  State  laws  vary. 
But  in  most  places  it  is  legal  for  physicians 
to  profit  from  investments  in  medical  serv- 
ices to  which  they  refer  patients.  Critics  say 
such  profits,  however  legal,  amount  to  refer- 


ral fees— or  kl 

ventures  circ 

longstanding 

payments  in  r 

"The    arran 

they  produce 

for  a  doctor, " 

the    New    Er 

"They  give  d 

bend  their  pr 

deals  aren't  o 

continue  to  ( 

medicine  is  ju 

theirs  to  be  Jx 

The  issue  o 

rals  is  one  o 

front    the    n 

There  is  evi<J 

the  quality  ai 

patients,  emt 

the  bills,  are 

many  in  mec 

the  arrangeir 

close  their  he 

Some    heal 

Relman  belie 

reflects  a  ch 

cians.  Angere 

over    patient 

fighting  baci 

breaches  sta 

the  trtist  of  t 

Pew  disput 

conflicts  of  ii 

how  extensiv 

the   profit  I 

"There  is  nc 

abuse,"  says 

American  M( 

Yet  some  i 

venient  and 

ferred  to  spe 

which  their 

1983  survey 

of  Michigan 

ries  owned  t 

almost  doub: 

nearly  twice 

patient. 

"There  is 
terest  leads 
Bartaack.  a 
ducted  the  1 
completed  a 
have  overtes 
sound    imaf 
charge  Blue 
costs  them 
"Some  of  th 
every  mont 
tests  are  ne< 
In  media 
physicians  i 
ries,  and  oti 
turlng."  It  I 
In  Washing 
"Pete"  Stai 
ventures  as 
skirt     fedei 
month,  he 
care  payme 
ventures.  T 
sional  heari 
Jolnt-veni 
by  a  congi 
Democratic 
Congress's 
the  Office 
Departmen 
Their  findii 
Says  Rep 
acted,  ever: 
get  started 
it  [joint  v« 
versible." 


March  1,  1989 


>lleagues  the 
M.  Waldholz 
Teet  Journal. 


SH  Profits 


the  action," 
since  it  was 
ome  of  the 

er.  Late  last 
the  threat, 
ated  a  sepa- 
1  they  each 
mere  of  the 
y  will  diwy 
leir  patients 
mors,  heart 
;  and  chest 


are  buzzing 
(xtra  effort. 
partnerehip 
f  Elizabeth, 
ing.  or  scan- 
I  report  last 
return  of 
re. 

fd  return  of 
ITS  of  oper- 
s  projected 
,498  a  share 
s  of  nearly 


;nts  to  phy- 
Fessional  re- 
m  Medicare 
;  laws  vary, 
r  physicians 
ledical  serv- 
.  Critics  say 
jnt  to  refer- 


ral fees— or  Wckbacks.  They  charge  that  the 
ventures  circumvent  the  law  and  violate 
longstanding  medical  ethics  that  prohibit 
payments  in  return  for  referrals. 

•The  arrangements  are  wrong  because 
they  produce  a  terrible  conflict  of  interest 
for  a  doctor."  says  Arnold  Relman,  editor  of 
the  Nfew  England  Journal  of  Medicine. 
"They  give  doctors  powerful  Incentives  to 
bend  their  professional  judgmente."  If  such 
deals  aren't  outlawed,  he  says,  "doctore  will 
continue  to  drift  toward  the  opinion  that 
medicine  is  just  a  business,  and  patients  are 
thelre  to  be  bought  and  sold." 

The  Issue  of  profiting  from  patient  refer- 
rals Is  one  of  the  most-important  to  con- 
front the  medical  community  in  years. 
There  is  evidence  that  self-referral  affects 
the  quality  and  cost  of  patient  care.  But  few 
patienU.  employers  and  insurere,  who  pay 
the  bills,  are  aware  the  practice  exlste.  Still, 
many  in  medicine  see  nothing  wrong  with 
the  arrangements  as  long  as  physicians  dis- 
close their  holdings. 

Some  health-care  authorities  like  Dr. 
Relman  believe  the  growth  in  the  ventures 
reflects  a  changing  attitude  among  physi- 
cians. Angered  by  loss  of  Income  and  control 
over  patient  care,  many  physicians  are 
fighting  back  In  a  manner  the  critics  say 
breaches  standards  of  conduct  and  abuses 
the  trust  of  their  patients. 

Pew  dispute  that  the  investments  create 
conflicts  of  interest.  The  argument  concerns 
how  extensive  the  ventures  are  and  whether 
the  profit  potential  affects  patient  care. 
"There  is  no  evidence  [of)  .  .  .  widespread 
abuse,"  says  James  Todd,  an  official  of  the 
American  Medical  Association. 

Yet  some  patients  have  received  less  con- 
venient and  more  expensive  care  when  re- 
ferred to  specialized  practices  or  facilities  In 
which  their  physicians  own  an  interest.  A 
1983  survey  by  Blue  Cross  and  Blue  Shield 
of  Michigan  found  that  diagnostic  laborato- 
ries owned  by  referring  physicians  charged 
almost  double  the  fees  of  other  labs  and  did 
nearly  twice  as  many  tests  on  the  average 
patient.  .     . 

"There  is  no  question  that  ownerahip  in- 
terest leads  to  more  testing."  says  Charlotte 
Bartzack.  a  Blue  Cross  researcher  who  con- 
ducted the  1983  study.  She  says  she  has  just 
completed  a  study  showing  that  physicians 
have  overtested  pregnant  women  with  ultra- 
sound imaging  devices.  The  physicians 
charge  Blue  Cross  about  $100  more  than  it 
costs  them  to  rent  the  device  for  a  test. 
■Some  of  the  doctore  are  testing  the  women 
every  month,  while  only  one  or  two  such 
tests  are  needed."  she  says. 

In  medical  trade-magazine  argot,  giving 
physicians  a  piece  of  the  action  In  laborato- 
ries, and  other  facilities  is  called  "joint-ven- 
turing." It  is  about  to  erupt  into  controverey 
in  Washington.  Democratic  Rep.  Portney 
"Pete"  Stark  of  California  refers  to  joint 
ventures  as  "bribes"  and  "scams  designed  to 
skirt  federal  antl-klckback  laws."  Last 
month,  he  Introduced  a  bill  to  block  Medi- 
care payments  for  services  provided  by  the 
ventures.  Tomorrow  he  will  chair  a  congres- 
sional hearing  into  the  matter. 

Joint-venturing  is  also  being  investigated 
by  a  congressional  committee  chaired  by 
Democratic  Rep.  John  Dingell  of  Michigan. 
Congress's  General  Accounting  Office,  and 
the  Office  of  the  Inspector  General  of  the 
Department  of  Health  and  Human  Services. 
Their  findings  will  be  out  later  this  year. 

Says  Rep.  Stark:  "If  legislation  is  not  en- 
acted, every  minute  of  every  day  more  deals 
get  started.  Within  a  certain  period  of  time, 
it  [Joint  venturing]  wUl  be  polltlcaUy  Irre- 
versible." 


EXTENSIONS  OF  REMARKS 

The  American  Medical  Association  says 
only  about  7%  of  American  physicians  are 
Involved  In  such  ventures.  Other  healthcare 
authorities  estimate  it  may  be  closer  to  25%. 
All  told,  physicians  hold  shares  or  llmlted- 
partnerehlp  Interests  In  medical  facilities 
that  provide  "tens  of  billions  of  doUare"  a 
year  In  services,  says  Ronald  Kovach.  a 
health-care  market  analyst  for  Technlcore 
Corp.  of  AUentown.  Pa. 

The  transactions  are  spreading  Into  every 
aspect  of  medicine.  In  Plorida  and  Califor- 
nia, hospitals  are  selling  interests  in  operat- 
ing rooms  and  laboratories  to  physicians. 
Thousands  of  physicians  have  bought  inter- 
ests in  diagnostic  laboratories,  physical  re- 
habiliUtion  centere,  sports-medicine  clinics, 
mammography  laboratories  and  women's 
health  clinics,  all  of  which  a  partner-physi- 
cian can  help  make  proflUble  by  referring 
patients. 

Some  of  the  offerings  seem  simply  too 
good  to  be  true.  In  Houston,  entrepreneur 
Jay  Harvey  sought  referring  physicians  for 
an  outpatient  surgery  center  in  1987  by  of- 
fering a  tenfold  return  within  five  yeare  on 
a  $7,500  investment  requiring  no  cash  down. 
Philip  Hensel,  an  enterprising  physician  In 
Newport  Beach,  Calif.,  tried  recruiting  phy- 
sicians to  invest  in  a  rehabiliUtlon  program 
for  heart  patients  with  the  promise  of 
"■$15,000  to  $25,000  annually  ...  by  sending 
your  own  patients  to  your  own  facility." 

In  an  interview,  both  men  say  they  even- 
tually scaled  back  the  returns  they  project- 
ed but  still  attracted  plenty  of  physlclan-in- 
vestore. 


THE  PROFITS  IN  MRI 

Many  of  the  ventures  encourage  high 
usage.  A  financial  report  by  Central  Suffolk 
MRI.  Smithtown.  N.Y..  sent  to  potential 
physician-investore  in  other  centere.  shows 
that  in  the  flret  three  months  of  1987,  481 
MRI  scans  generated  a  per-share  quarterly 
dividend  of  $1,000.  By  October  1988,  after 
quarterly  usage  doubled,  the  per-share  divi- 
dend rose  to  $5,300.  Physicians'  shares  in 
the  magnetic-resonance  center  costs 
$100,000  each,  most  of  which  could  be  bor- 
rowed. 

Magnetic  resonance  imaging,  which  pro- 
duces extraordinary  pictures  of  the  Internal 
body  without  the  health  risk  of  X-rays,  has 
become  especially  profitable.  MRI  machines 
cost  as  much  as  $2  million  or  more.  But  an 
hour's  examination  generates  fees  of  $500  to 
$1,000. 

Jerome  Molitor.  medical  director  of  the 
MRI  center  in  Elizabeth,  says  the  center's 
26  physician-investore  took  a  high  risk  by  fi- 
nancing a  "much-needed  technology  for  the 
community."  He  says  the  investore  refer 
only  30%  to  40%  of  its  patients. 

In  medicine's  vereion  of  a  hostile  takeover, 
many  physicians  are  demanding  interests  in 
existing  scanning  facilities  and  laboratories. 
An  East  Coast  physician  tape-recorded  con- 
versations he  had  with  a  promoter  who  had 
organized  a  group  of  physicians  who  wanted 
to  share  in  the  profits  of  an  imaging  center. 
Unless  the  radiologists  who  owned  the 
center  agreed,  the  promoter  told  them,  the 
referring  physicians  would  finance  a  com- 
peting center. 

"Some  people  have  called  me  an  extor- 
tionist," the  entrepreneur  was  recorded  as 
saying.  The  Wall  Street  Journal  was  sup- 
plied the  tape  with  the  underetandlng  that 
neither  the  physician  who  supplied  it  nor 
the  promoter  be  identified. 

Many  faciliites  market  their  services  by 
offering  ownerehlp  to  physicians.  A  prospec- 
tus for  Physicians'  Professional  Laboratory 
Services    in    Jacksonville.    Pla..    says    the 
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$5.000-a-share  offering  is  being  made  only  to 
physicians.  "It  is  expected  that  the  eventual 
success  of  the  facility  will  depend  to  a  large 
extent  on  the  willingness  and  ability  of  the 
investore  to  refer  patients  for  lab  work,"  the 
prospectus  says. 

IT  STINKS 

Even  physicians  who  find  joint  ventures 
unethical  or  distasteful  are  being  pressured 
to  join  them  to  protect  their  income.  Alfred 
Slls,  a  radiologist  in  Tarzana,  Calif.,  led  an 
unsuccessful  fight  in  1986  for  a  law  In  Cali- 
fornia banning  the  arrangements.  But  last 
year,  he  himself  sold  shares  in  his  radiology 
practice  to  about  40  referring  physicians.  "It 
stinks, "  he  says.  "We  held  our  noses  and  did 
it  because  if  we  didn't,  someone  else  would 
come  In  here  and  lure  our  referring  doctore 
away." 

Few  patients  are  aware  of  such  conflicts 
of  interest.  This  Is  true  despite  the  Ameri- 
can Medical  Association's  recent  ruling  that 
physicians  must  disclose  to  patients  their  In- 
terest in  facilities  the  physicians  sent  them 
to.  In  California,  state  law  also  requires  dis- 
closure If  a  physician's  interest  in  a  facility 
amounts  to  5%  or  $5,000.  or  higher.  The  re- 
quirement Is  widely  Ignored. 

Physicians  at  the  Irvine  Imaging  Center 
aren't  notifying  their  patients  In  writing  or 
In  person.  Ray  Asrar  was  recently  sent  to 
the  facility  for  an  X-ray  by  his  physician. 
Marehal  Grossman,  an  Investor.  Mr.  Asrar 
says  he  was  unaware  of  his  physician's  In- 
terest. "It  would  have  been  common  courte- 
sy to  tell  me."  he  says,  noting  the  test  cost 
him  about  $200  beyond  his  insui-aiii,-e  cover- 
age. Neither  Dr.  Grossman  nor  other  physi- 
cians involved  In  the  imaging  center  would 
comment  on  their  disclosure  policy  or  any 
other  aspect  of  the  center. 

Despite  the  conflict  of  interest  in  joint 
ventures,  the  AMA  and  many  Individual 
physicians  don't  oppose  them.  But  under  In- 
tense pressure  by  many  radiologists,  the 
American  College  of  Radiology  condemned 
joint-venturing  last  September. 

In  a  personal  letter  to  the  editor  of  the 
New  England  Journal  of  Medicine,  the  radi- 
ology college  chairman,  Lee  P.  Rogere, 
wrote:  "We  have  found  the  potential  and 
actual  abuse  and  exploitation  of  patients  by 
unethical  practices,  and  the  flagrant  disre- 
gard of  physicians'  responsibilities  to  the 
patient  so  great  and  so  pervasive  that  these 
arrangements  must  be  disallowed." 


TALE  OF  TWO  SCANNERS 

In  Boise,  Idaho,  the  two  main  hospitals 
each  Installed  an  identical  MRI  scanner  in 
1986  even  though  some  health  plannere 
urged  them  to  share  one.  The  scanner  at  St. 
Alphonsus  Regional  Medical  Center  isn't 
owned  by  the  hospital  but  by  a  partnerehip 
that  includes  39  local  physicians  and  the 
hospital's  administrator.  They  financed 
about  $1  mlUion  of  the  machine's  cost,  ac- 
cording to  papere  filed  with  the  state.  Some- 
times the  machine  has  nm  around  the  clock 
all  week  long. 

Meanwhile,  the  machine  at  St.  Luke's  Re- 
gional Medical  Center.  10  minutes  away  and 
owned  solely  by  the  hospital,  runs  only 
eight  houre  a  day.  and  almost  never  on 
weekends.  For  some  scans,  until  last  fall.  St. 
Luke's  was  charging  about  $150  less  than  St. 
Alphonsus.  Then  St.  Luke's  raised  its  prices. 

"We  finally  figured,  why  the  price-com- 
petitive."  says  Dr.  Tod  Burt,  a  radiologist  at 
St.  Luke's.  "No  matter  whit,  the  doctors 
who  own  a  share  of  the  machine  at  St.  Al's 
aren't  going  to  send  their  patlenU  here, 
even  if  it  means  billing  them  more  or  send- 
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ing  them  to  be  scanned  in   the  demd  of 
night." 

Several  physician-investors  in  the  St.  Al- 
phonsus  machine  declined  to  discuss  the  sit- 
uation. C.  Thomas  Jewell,  a  physician  asso- 
ciated with  St.  Alphonsus  who  turned  down 
an  offer  to  invest  in  the  MR.  says.  "I  have  a 
feeling  many  of  the  doctors  involved  feel  its 
wrong." 

But  for  some  physician-investors,  getting 
involved  "is  Just  plain  old  greed."  says 
Steven  Hirschtick.  a  Los  Angeles  lawyer 
whose  firm.  Hirschtick.  Chenen.  Lemon  <& 
Curtis,  represents  radiologists.  Physicians' 
incomes  are  being  squeezed  by  Medicare  and 
private  insurers'  cost  constraints  and  by 
competing  health  maintenance  organiza- 
tions, he  says.  "Competition  for  patients  is 
cutthroat."  says  Jeff  Goldsmith,  a  Chicago 
consultant. 

arroiTD  prodenck 

"There  is  no  doubt  in  my  mind  that  the 
[joint  venture!  deals  violate  medical  ethics." 
says  Mr.  Hirschtick.  But  they  are  perfectly 
legal,  he  says,  if  structured  as  limited  part- 
nerships in  which  physicians  receive  divi- 
dends in  proportion  to  their  ownership  in- 
terest, not  as  payments  for  specific  patient 
referrals. 

The  General  Accounting  Office  of  Con- 
gress is  conducting  the  first  detailed  study 
of  whether  Joint  venturing  encourages  un- 
necessary or  inappropriate  medical  care. 

Some  physicians  think  it  does.  "There  are 
a  lot  of  ways  you  can  increase  your  use  of 
the  (MRI)  without  practicing  bad  medi- 
cine," says  Murray  Solomon,  a  radiologist  in 
Burlingame.  Calif..  Just  outside  San  Francis- 
co. "Where  it  might  be  prudent  to  scan  a  pa- 
tient with  an  ailment  once  every  two  years, 
you  might  just  do  it  every  year  or  even  more 
often  instead,  figuring  what's  the  harm." 
Dr.  Solomon  says  he  is  involved  in  an  MRI 
joint  venture  for  "competitive"  reasons. 

Physician-investors  in  Mammography 
Plus,  a  breast  cancer  detection  center  in  Los 
Gatos.  Calif.,  were  told  in  a  quarterly  letter 
last  year  that  20%  of  investors  ordered  five 
or  less  mammogram  tests,  another  20%  or- 
dered six  to  10  tests,  while  18%  referred  30 
or  more  patients.  "One  physician  has  re- 
ferred lis  patients  during  the  first  quar- 
ter," the  letter  says.  "A  fine  example  for  us 
all  to  follow." 

The  letter,  sent  by  Gerald  Trobough  and 
Etonald  Cariani,  both  obstetrician-gynecolo- 
gists, exhorted  partners  with  low  usage 
rates  to  "increase  their  referrals"  because 
"the  long-term  goal  of  this  partnership  is 
the  responsibility  of  each  of  us." 

A  CHECK  AND  A  SCORECARO 

Enclosed  with  the  letter  is  a  first  "distri- 
bution check"  to  the  physicians  for  $300  per 
share,  an  "approximately  50%  annualized 
return  on  your  investment."  Besides  the 
check,  each  physician-investor  also  received 
a  report  showing  how  many  patients  he  had 
referred  to  the  center. 

Dan  Hale,  administrative  consultant  of 
the  center,  says  Mammography  Plus  is  pop- 
ular among  the  physicians  because  it  pro- 
vides better  services  than  the  local  hosp- 
tials.  not  because  of  the  investment  return. 
He  says  the  center  isn't  overtesting,  but  is 
encouraging  physicians  to  use  an  important 
service. 

Health  facilities  supported  by  taxpayers 
say  they  are  being  hurt  by  the  for-profit 
competition.  Harry  Stein,  chief  of  radiology 
at  North  Shore  Hospital  in  Manhassel. 
N.Y..  says  several  area  physicians  who  have 
invested  in  local  imaging  centers  now  send 
the  hospital   'only  their  Medicaid  patients." 


EXTENSIONS  OF  REMARKS 

Many  nonprofit  home  health  agencies  say 
they  receive  only  low-paying  Medicaid  refer- 
rals from  physicians  who  have  invested  in 
their  own  visiting  nurse  operations.  The  Vis- 
iting Nurses  Association  of  Los  Angeles,  a 
nonprofit  organization,  recently  notified 
such  physicians  that  it  would  no  longer  take 
their  Medicaid  patients  if  they  didn't  also 
refer  patients  with  private  insurance,  which 
reimburses  at  higher  amounts. 

LONG-DISTANCE  INVESTING? 

The  federal  Stark  bill  would  forbid  the 
payment  of  Medicare  money  to  facilities 
owned  by  physicians  who  refer  patients  to 
them.  And  newly  proposed  regulations  by 
the  Department  of  Health  and  Human  Serv- 
ices would  sharply  restrict  the  ventures. 

The  fiercest  counterattack  is  expected  to 
come  from  the  American  Imaging  Associa- 
tion, a  lobbying  group  for  physician-owned 
imaging  centers  that  was  organized  in  De- 
cember. "We  think  the  [Stark]  bill  ought  to 
be  restricted  to  Just  regulating  abusers," 
says  Prank  Kyle,  whose  firm,  Med  Inc., 
Nashville,  helps  establish  physician-owned 
centers. 

But  critics  of  the  ventures  say  anything 
less  than  outright  banning  of  them  will 
leave  loopholes. 

Advanced  Diagnostic  Imaging,  a  venture 
associated  with  the  New  York  securities 
firm  of  Stuart.  Coleman  &  Co..  recently  re- 
cruited physicians  in  Long  Island  to  invest 
in  an  MRI  center  it  is  opening  in  Massachu- 
setts. "That  would  be  a  way  for  doctors  to 
make  a  good  invert  ment  without  violating 
the  Stark  law."  says  ADI's  president.  Drew 
Netter.  "There  is  no  suggestion  that  the 
Long  Island  doctors  encourage  use  in  Massa- 
chusetts, but  then  again  there  is  nothing  to 
stop  Long  Island  doctors  from  talking  to 
their  colleagues  up  north." 

And.  presumably.  Massachusetts  physi- 
cians would  be  free  to  invest  in  a  Long 
Island  MRI  center. 

Often  the  Joint  ventures  sprout  in  areas 
already  saturated  with  services.  In  some 
places  deals  are  so  readily  available  that 
physicians  can  choose  between  them. 

That  is  happening  in  Fountain  Valley. 
Calif.,  south  of  Los  Angeles.  The  Fountain 
Valley  Medical  Center  runs  an  MRI  and  a 
CT.  or  computerized  tomography,  scanner. 
Last  year,  area  physicians  asked  for  an  in- 
terest in  the  imaging  center.  They  weren't 
interested  in  the  money,  says  Michael  D. 
Cummings.  a  neurosurgeon,  but  wanted  con- 
trol of  the  center  in  order  to  run  it  better. 

CONSULTANT'S  ROLE 

When  the  hospital  rejected  the  physi- 
cians' offer  in  late  December,  the  physicians 
set  out  to  raise  $3  million  in  cash  and  notes 
from  about  100  area  physicians  in  order  to 
build  their  own  center.  In  a  letter  to  these 
physicians.  Dr.  Cummings  predicted  returns 
beginning  at  more  than  50%  a  year  and 
rising  to  about  91%  in  the  sixth  year  of  op- 
eration. 

Now.  to  retain  the  allegiance  of  physicians 
who  use  the  existing  imaging  center,  the 
hospital  will  be  forced  to  make  a  competing 
offer,  says  Malcolm  Sperling,  a  member  of 
the  hospital's  governing  board.  "It  will  be  as 
competitive  as  it  has  to  be  to  attract  (refer- 
ring) doctors."  Dr.  Sperling  says.  "We  need 
to  do  this  to  keep  our  doctors." 

Dr.  Cummings  says  he  got  the  idea  to  try 
a  takeover  of  the  Fountain  Valley  center  at 
a  seminar  last  year.  There  he  met  Mr.  Gill, 
the  Southern  California  consultant  who  for 
the  past  few  years  has  criss-crossed  America 
preaching  the  gospel  of  joint-venturing. 

At  a  symposium  for  physicians  in  1986. 
Mr.   Gill  told   them   that  MRI  centers  do 
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"much.  much,  much  better."  if  they  give  'a 
piece  of  the  action  ...  in  your  community 
[to  physicians]  who  own  the  book  of  busi- 
ness." according  to  a  tape  recording. 

Mr.  Gill  said  physicians  should  take  ad- 
vantage of  the  fact  that  their  "contempo- 
raries march  to  the  cash  register."  He 
added.  "Greed  is  a  powerful  motivator."  He 
said  that  many  referring  physicians  seeking 
to  increase  their  incomes  were  already  seiz- 
ing part  ownership  in  hospital  imaging  cen- 
ters. 

ABOVE  THE  AVERAGE 

Mr.  Gill's  consultancy,  called  the  Coopera- 
tive, has  helped  establish  some  70  MRI  cen- 
ters with  physician-investors,  or  about  14% 
of  the  total  MRI  centers  in  the  country  that 
are  owned  by  investors. 

In  a  letter  he  wrote  in  January  to  a  pro- 
spective client,  Mr.  Gill  boasted  that  the  Co- 
operative's MRI  centers  average  400  scans  a 
month,  versus  the  national  average  of  260, 
and  average  more  than  $1  million  a  year  in 
pre-tax  profits,  versus  the  national  average 
of  $400,000. 

About  a  dozen  other  consulting  and  ven- 
ture capital  firms  are  beating  the  medical 
bushes  for  new  deals.  A  Merrill  Lynch  &  Co. 
investment  fund  has  raised  $25  million  for 
13  limited-partnership  imaging  centers 
around  the  country.  On  New  York's  Long 
Island  alone  there  are  now  14  MRIs,  al- 
though the  state's  health  planning  agency 
says  only  six  are  needed. 

The  greater  Los  Angeles  area  has  more 
than  50  MRI  scanners.  The  number  is  ex- 
pected to  triple  to  150  by  1991  as  a  result  of 
"rampant  entrepreneurial  spirit,"  says  Dr. 
Robert  Lufkin  of  the  University  of  Califor- 
nia, Los  Angeles,  School  of  Medicine. 

COMMON  SERVICES  IN  WHICH  DOCTORS  ARE 
SHAREHOLDERS 

Radiology  Centers  providing  X-rays  and 
other  diagnostic  imaging  tests. 

Diagnostic  laboratories. 

Physical  rehabilitation  centers. 

Cardiac  rehabilitation  centers. 

Sports  medicine  clinics. 

Women's  health  centers. 

Home  health  care  and  visiting  nurse  serv- 
ices. 

Medical  equipment  leasing  and  sale  com- 
panies. 

Radiation  therapy  centers. 

Hospital  services  such  as  operating  rooms, 
labs.  X-ray  or  physical  rehab  programs. 

Same-day  surgery  centers. 

HIGHER  PRICES  AND  USE  BY  DOCTOR-OWNED 
LABS 

The  following  is  a  1983  study  by  Michigan 
Blue  Cross  and  Blue  Shield  comparing  price 
and  usage  of  20  doctor-owned  labs  versus  20 
independent  labs. 
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A  MICHIGAN  DOCTOR  TURNS  AGAINST  HIS 
MEDICAL  LAB 

Michigan  has  the  nation's  toughest  law 
governing  physicians'  conflicts  of  interest. 
Physicians  are  tiarred  from  referring  pa- 
tients to  medical  facilities  In  which  they 
have  an  interest. 

Yet  the  law.  Michigan  authorities  say. 
failed  to  stop  physicians  from  investing  in 
what   was   Michigan's   largest   independent 
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medical  laboratory,  Metric  Medical  Labora- 
tory. At  one  point  Metric,  in  suburban  De- 
troit, had  144  limited  partners.  Most  were 
physicians  or  their  stand-ins,  says  David 
Edick.  an  assistant  state  attorney  general  in 
Michigan.  The  lab  boasted  that  its  limited 
partners  received  returns  on  their  invest- 
ments of  between  5.000%  and  7,000%. 

In  September.  Michigan  Attorney  General 
Franic  J.  Kelley  filed  criminal  complaints  in 
Ingham  County  charging  the  lab  with  fraud 
and  the  payment  of  illegal  Iciclcbaclts. 

Soon  after  investing  in  the  lab.  Leo  Mod- 
zinsU  got  a  letter  from  the  lab  warning 
"that  he  would  be  terminated  as  a  limited 
partner  if  his  volume  of  lab  referrals  did  not 
increase."  the  complaint  alleges. 

When  Dr.  Modzinski  tried  to  increase  his 
$1,000  initial  investment,  he  was  told  he 
must  first  generate  more  lab  referrals,  a 
complaint  charges.  Investigators  also  say 
the  lab  "insisted  that  Dr.  Modzinski  use  lab 
profiles  which  contained  unnecessary  test- 
ing for  many  of  its  patients." 

Dr.  Modzinski  has  agreed  to  cooperate 
with  the  government  in  exchange  for  the 
dropping  of  charges  against  him.  Richard 
Zuckerman.  a  lawyer  for  Metric  Medical, 
says  "the  company  believes  the  charges  are 
specious  and  baseless."  Mr.  Zuckerman  says 
the  case  rests  on  Dr.  Modzinski,  who  was 
convicted  of  defrauding  the  federal  govern- 
ment In  the  1970s.  Dr.  Modzinski  declines  to 
comment. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
March  2,  1989,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 


Meetings  Scheduled 


MARCH  3 

9:30  a.m. 
Appropriations 

Treasury,  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
U.S.  Secret  Service,  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  and  the  Feder- 
al Law  Enforcement  Training  Center. 

SD-116 


EXTENSIONS  OF  REMARKS 

Environment  smd  Public  Works 
To  hold  hearings  on  proposed  budget  re- 
quests for  fiscal  year  1990  for  the  En- 
virormiental  Protection  Agency. 

SD-406 
Judiciary 

Immigration  and  Refugee  Affairs  Subcom- 
mittee 
To  hold  hearings  on  S.  358  and  S.  448, 
bills  to  reform  the  admission  levels  of 
immigrants  to  the  United  States. 

SD-226 

10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  resume  oversight  hearings  to  examine 
the  problems  in  the  savings  and  loan 
industry. 

SD-538 

Finance 

Medicare  and  Long-Term  Care  Subcom- 
mittee 
To    hold    hearings    to    review    current 
status  of  the  Medicare  Program. 

SD-215 

1:00  p.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  the  minimum  wage 
increase. 

SD-430 

MARCH  6 

9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.  406,  to  establish 
and  implement  a  competitive  oil  and 
gas  leasing  program  for  the  Coastal 
Plain  of  the  Arctic  National  Wildlife 
Refuge  (ANWR),  Alaska. 

SD-366 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Strategic  Petroleum  Reserve,  and  the 
Naval  Petroleum  Reserves. 

S-128.  Capitol 
Appropriations 

Military  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  Army 
and  Navy  military  construction  pro- 
grams. 

SD-192 

Environment  and  Public  Works 
Toxic  Substances,  Environmental  Over- 
sight. Research  and  Development  Sub- 
committee 
To  hold  hearings  to  examine  the  use  of 
toxic  materials  in  the  aerospace  indus- 
try. 

SH-216 

12:30  p.m. 
Veterans'  Affairs 
To  hold  hearings  to  review  the  Veterans' 
Administration    proposed    budget    re- 
Quest  for  fiscal  year  1990. 

SR-418 

1:30  p.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
American  Battle  Monuments  Commis- 
sion. Cemeterial  Expenses  (Army),  and 
the  Selective  Service  System. 

SD-116 

Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
U.S.  Geological  Survey. 

S-128,  Capitol 


3205 

2:00  p.m. 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
To  hold  closed  hearings  on  proposed  leg- 
islation authorizing  funds  for  fiscal 
years  1990  and  1991  for  the  Depart- 
ment of  Defense,  focusing  on  Defense 
Nuclear  Agency's  nuclear  weapons  ef- 
fects testing. 

SR-222 

MARCH? 

9:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Bureau  of  Indian  Affairs.  Office  of 
Construction    Management,    and    the 
National  Indian  Gaming  Commission. 

SD-I38 

9:30  a.m. 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  hearings  on  S.  436,  to  strength- 
en the  protections  available  to  employ- 
ees against  reprisals  for  disclosing  in- 
formation and  to  protect  the  public 
health  and  safety. 

•    SD-430 

Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee    on    Veterans'    Affairs    to 
review  legislative  recommendations  of 
the  Veterans  of  Foreign  Wars. 

345  Cannon  Building 
10:00  a.m. 
Appropriations 

Commerce.  Justice,  SUte,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Office  of  the  U.S.  Trade  Representa- 
tive, and  the  International  Trade 
Commission. 

S-146.  Capitol 
Banking.  Housing,  and  Urban  Affairs 
To  resume  oversight  hearings  to  exam- 
ine the  problems  in  the  savings  and 
loan  industry. 

SD-538 

Finance 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1990 
for  the  Office  of  the  U.S.  Trade  Rep- 
resentative. International  Trade  Com- 
mission, and  the  U.S.  Customs  Service. 
Department  of  the  Treasury. 

SD-215 

10:30  a.m. 
Appropriations 
To  resume  hearings  on  the  President's 
proposed  budget  for  fiscal  year  1990. 

SD-192 
Labor  and  Human  Resources 
Children,  Family,  Drugs,  and  Alcoholism 
Subcommittee 
To  hold  hearings  on  the  President's  pro- 
posed budget  request  for  fiscal  year 
1990  for  children's  programs. 

SD-226 

MARCH  8 

9:30  a.m. 
Appropriations 

Treasury,  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  the  Treasury,  focusing  on 
the  Financial  Management  Service. 
Bureau   of   Public   Debt.    U.S.    Mint. 
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Office  of  the  Inspector  General,  and 
the  U.S.  Savings  Bond  Division. 

SD-116 

Commerce,  Science,  and  Transportation 
To    hold    hearings   on    the    mission    to 
planet  Earth. 

SR-2S3 
Rules  and  Administration 
To  hold  oversight  hearings  on  the  oper- 
ations of  the  Office  of  the  Senate  Ser- 
geant at  Arms  and  the  Office  of  the 
Architect  of  the  Capitol,  and  to  con- 
sider any  pending  calendar  business. 

SR-301 
Veterans  Affairs 

Business  meeting,  to  consider  the  Veter- 
ans Administration  proposed  budget 
request  for  fiscal  year  1990. 

SR-418 
10:00  ajn. 
Appropriations 

Agriculture   and   Related   Agencies   Sut>- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Agriculture. 

SD-192 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  to  exam- 
ine the  problems  in  the  savings  and 
loan  industry. 

SD-S38 
Finance 
To  continue  hearings  on  proposed  legis- 
lation authorizing  fimds  for  fiscal  year 
1990  for  the  Office  of  the  U.S.  Trade 
Representative,  International  Trade 
Commission,  and  the  U.S.  Custonvn 
Service,  Department  of  the  Treasury. 

SD-215 

MARCH  9 
9:30  a.m. 
Special  on  Aging 
To  hold  Joint  hearings  with  the  Select 
Committee  on  Aging's  Sul)committee 
on  Health  and  Long-Term  Care  and 
the   Subcormnittee   on    Housing    and 
Consumer     Interests     on     residential 
board  and  care  facilities. 

SD-628 
10:00  a.m. 
Appropriations 
To  resume  hearings  on  the  President's 
proposed  budget  for  fiscal  year  1990. 

SD-192 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Labor. 

SD-116 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  to  exam- 
ine the  problems  in  the  savings  and 
loan  industry. 

SO-538 
Finance 
To  hold  hearings  on  revenue  increases 
as  contained  in  the  President's  pro- 
posed budget  for  fiscal  year  1990. 

SD-215 
1:00  p.m. 
Appropriations 

Transportation  Subcommittee 
To  iiold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Urban  Mass  Transportation  Adminis- 
tration and  the  Washington  Metropol- 
itan Area  Transit  Authority. 

SD-124 


2:00  p.m. 
Agriculture,  Nutrition,  and  Forestry 
To  resume  hearings  on  exchange  trad- 
ing practices  in  the  commodity  futures 
markets. 

SR-332 

MARCH  10 

9:00  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for 
ACTION,  National  Conunission  on 
Children.  National  Council  on  Disabil- 
ity, Federal  Mediation  and  Concilia- 
tion Services,  National  Mediation 
Board,  Railroad  Retirement  Board, 
Commission  on  Railroad  Retirement 
Reform,  Federal  Mine  Safety  and 
Health  Review  Commission,  National 
Labor  Relations  Board,  and  the  Occu- 
pational Safety  and  Health  Review 
Commission. 

SD-192 
9:30  a.m. 
Appropriations 

Treasury.  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  In- 
ternal Revenue  Service  and  the  U.S. 
Postal  Service. 

SD-116 
10:30  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  to  exam- 
ine the  problems  in  the  savings  and 
loan  industry. 

SD-538 

MARCH  13 
9:30  a.m. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  to  examine  the  rela- 
tionship between  bilateral  trade  agree- 
ments and  the  General  Agreement  on 
Tariffs  and  Trade,  and  the  potential 
for  bilateral  arrangements  to  address 
U.S.  trade  problems. 

SD-215 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1990   for  the 
Energy    Information    Administration. 
Economic  Regulatory  Administration, 
Office   of   Hearings   &   Appeals,   and 
Emergency    Preparedness,    all   of   the 
Department  of  Energy. 

S-128.  Capitol 
Appropriations 

Military  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1990   for  Air 
Force  and  Defense  Agencies  military 
construction  programs. 

SD-192 
1:30  p.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Neighborhood  Reinvestment  Corpora- 
tion, National  Institute  of  Building 
Sciences,  and  the  National  Credit 
Union  Administration. 

SD-I38 


Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Minerals  Management  Service,  and 
the  U.S.  Fish  and  Wildlife  Service, 
both  of  the  Department  of  the  Interi- 
or. 

S-128,  Capitol 
2:00  p.m. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  Consumer 
Product  Safety  Commission. 

SR-2S3 

MARCH  14 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  S.  341,  to  prohibit 
discrimination   against   blind   individ- 
uals in  air  travel. 

SR-253 

Energy  and  Natural  Resources 

To  hold  hearings  on  energy  efficiency 

and  renewable  energy  technologies  as 

they  relate  to  S.  324,  National  Energy 

Policy  Act  of  1989. 

SD-366 
10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Agriculture,  focusing  on 
Agricultural  Research  Service,  Cooper- 
ative State  Research  Service,  and  Ex- 
tension Service. 

SD-138 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1990   for  the 
Indian  Health  Service  of  the  Depart- 
ment of  Health  and  Human  Services, 
and  Indian  education  programs. 

S-128,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
To  resume  oversight  hearings  to  exam- 
ine the  problems  in  the  savings  and 
loan  industry. 

SD-538 
Finance 
To    resume    hearings    on    revenue    in- 
creases as  contained  in  the  President's 
proposed  budget  for  fiscal  year  1990. 

SD-215 
1:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  aviation  security 
issues. 

SD-192 

MARCH  15 
9:30  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  to  review  U.S.  foreign 
assistance  programs. 

Room  to  be  announced 
Appropriations 

Treasury,  Postal  Service,  General  Govern- 
ment SubcoRunittee 
To  hold  hearings  proposed  budget  esti- 
mates for  fiscal  year  1990  for  the  U.S. 
Merit  Systems  Protection  Board, 
Office  of  Special  Counsel,  General 
Services     Administration,     and     the 
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Of fice  of  the  Inspector  General,  Gen- 
eral Services  Administration. 

SD-116 

Governmental  Affairs 
To  hold  hearings  on  the  proposed  Feder- 
al Advisory   Committee  Act   Amend- 
ments of  1989. 

SD-342 

10:00  a.m. 
Finance 
To   continue   hearings   on   revenue   in- 
creases as  contained  in  the  President's 
proposed  budget  for  fiscal  year  1990. 

SD-215 


MARCH  16 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  to  review  the  Presi- 
dent's  proposed   budget   request    for 
fiscal  years  1990  and  1991  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration, focusing  on  space  station  pro- 
grams. 

SR-253 

Veterans  Affairs 
To  hold  oversight  hearings  on  veterans' 
health  care  issues. 

SR-418 

10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Agriculture,  focusing  on 
Food  and  Nutrition  Service  and 
Human  Nutrition  Information  Service. 

SD-124 

Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Consumer  Product  Safety  Commis- 
sion, Office  of  Consumer  Affairs,  and 
the  Consumer  Information  Center. 

SD-116 
Appropriations 

Commerce,  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Federal  Bureau  of  Investigation  and 
the  Drug  Enforcement  Admlnistra- 
ion.  Department  of  Justice. 

S-146,  Capitol 
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9:00  a.m. 

Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  Physi- 
cian Payment  Review  Commission, 
Corporation  for  Public  Broadcasting, 
National  ConMnission  on  Libraries. 
U.S.  Institute  of  Peace.  National  Com- 
mission on  Financing  Post  Secondary 
Education,  National  Commission  on 
Migrant  Education.  National  Commis- 
sion on  Infant  Mortality.  U.S.  Biparti- 
san Commission  on  Comprehensive 
Health  Care,  Prospective  Payment 
Review  Commission,  and  the  Soldiers' 
and  Airmen's  Home. 

SD-192 


(.III 


APRILS 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Office  of  Surface  Mining,  Office  of  the 
Secretary.  Office  of  the  Solicitor,  and 
the  Office  of  Inspector  General,  of  the 
Department  of  the  Interior. 

S-128,  Capitol 

1:30  p.m. 
Appropriations 

HUD-Independent   Agencies   Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  Na- 
tional Science  Foundation. 

SD-138 


Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  Na- 
tional Highway  Traffic  Safety  Admin- 
istration and  the  Research  and  Speoial 
Programs  Administration. 

SD-138 

Finance 
To  continue   hearings   on   revenue   In- 
creases as  contained  In  the  President's 
,  proposed  budget  for  fiscal  year  1990. 
I  SD-215 

2:00  p.m. 
Commerce,  Science,  and  TransporUtion 
To  hold  hearings  in  conjunction  with 
the  National  Ocean  Policy  Study  on 
global  climate  change  and  ocean  per- 
spective. 

SR-253 


APRIL  4 

9:30  a.m. 

Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Education,  focusing  on 
the  Office  of  the  Secretary  of  Educa- 
tion. Salaries  and  Education  (Includes 
Program  Administration,  Office  for 
Civil  Rights,  and  Office  of  the  Inspec- 
tor General).  Special  Institutions  (In- 
cludes American  Printing  House  for 
the  Blind,  National  Technical  Insti- 
tute for  the  Deaf,  Gallaudet  and 
Howard  Universities). 

SD-138 

Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Critical  Materials  Council.  Executive 
Office  of  the  President,  Vice  Presi- 
dent's Residence,  and  the  White 
House  Residence. 

S-126,  Capitol 

Commerce,  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  to  review  the  Presi- 
dent's proposed  budget  request  for 
fiscal  years  1990  and  1991  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SR-253 
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10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Food  and  Drug  Administration. 
Conunodlty  Futures  Trading  Commis- 
sion, Farm  Credit  Administration,  and 
Farm  Credit  System  Assistance  Board. 

SD-124 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  Na- 
tional Science  Foundation  and  the 
Office  of  Science  and  Technology 
Policy. 

SD-116 

2:00  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  Na- 
tional  Park   Service,   Department   of 
the  Interior. 

SD-192 

2:30  p.m. 

Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  E>epartment  of  Education,  fo- 
cusing on  Compensatory  Education  for 
the  Disadvantaged.  Special  Programs, 
Impact  Aid.  Bilingual  Education,  Im- 
migrant and  Refugee  Education.  Edu- 
cation for  the  Handicapped.  Rehabili- 
tation Services  and  Handicapped  Re- 
search, and  Vocational  and  Adult  Edu- 
cation. 

SD-138 

APRIL  6 

10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Animal  and  Plant  Health  Inspec- 
tion Service.  Food  Safety  and  Inspec- 
tion Service,  and  Agricultural  Market- 
ing Service. 

SD-124 

Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1990  for  the 
Federal  Highway  Administration  and 
the    National    Transportation    Safety 

Board. 

SD-138 

APRIL  7 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1990  for  the 
Department  of  Education,  focusing  on 
Student  Financial  Assistance.  Guaran- 
teed Student  Loans.  Higher  Education, 
Higher  Education  Facilities  Loans  and 
Insurance.  College  Housing  Loans, 
Education  Research  and  Statistics, 
and  Libraries. 

SD-138 


UMI 


3208 

Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Office  of  National  Drug  Control 
Policy. 

SD-116 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  to  examine  trade  dis- 
putes between  the  U.S.  and  Canada. 

SD-215 

APRIL  10 
10:00  ajn. 
Appropriations 
Interior  Sut>committee 
To  hold  hearings  on  proposed  budget  es- 
timates for   fiscal   year   1990   for  the 
Bureau  of  Land  Management,  Depart- 
ment of  the  Interior,  and  the  Navajo 
and  Hopi  Indian  Relocation  Commis- 
sion. 

S-128.  Capitol 
1:15  pjn. 
Appropriations 

Latwr,  Health  and  Human  Services,  Edu- 
cation Sut>committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  E>e- 
partment  of  Health  and  Human  Serv- 
ices, focusing  on  the  Office  of  Civil 
Rights,  Policy  Research,  and  the 
Office  of  Inspector  General. 

SD-116 
1:30  p.m. 
Appropriations 

HUD- Independent   Agencies   Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  En- 
vironmental Protection  Agency. 

SD-138 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for   fiscal   year   1990   for  the 
Forest  Service  of  the  Department  of 
Agriculture. 

SD-192 

APRIL  11 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  to  review  the  Presi- 
dent's   proposed    budget    request    for 
fiscal  years  1990  and  1991  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration, focusing  on  space  science  and 
applications  programs. 

SR-2S3 
10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Farmers  Home  Administration, 
Federal  Crop  Insiunnce  Corporation, 
and  the  Rural  Electrification  Adminis- 
tration. 

SD-138 
Appropriations 

HUD- Independent    Agencies   Subconunit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  En- 
vironmental   Protection    Agency    and 


EXTENSIONS  OF  REMARKS 

the  Council  on  Environmental  Qual- 
ity. 

SD-116 

APRIL  12 
9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Eklu- 
cation  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1990  for  the 
Department  of  Health  and  Human 
Services,  focusing  on  the  Social  Securi- 
ty Administration  and  the  Health 
Care  Financing  Administration. 

SD-138 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Office  of  the  Secretary  of  the  Treas- 
ury, and  the  Federal  Election  Conunis- 
sion. 

SO-116 

APRIL  13 
9:30  a.m. 
Appropriations 

Agriculture    and    Related    Agencies   Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  I>e- 
partment  of  Agriculture. 

SD-124 
10:00  a.m. 
Appropriations 
Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1990   for  the 
U.S.  Coast  Guard. 

SD-138 
2:00  p.m. 
Appropriations 

Agriculture   and    Related   Agencies  Sub- 
conunittee 
To     continue     hearings     on     proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Agriculture. 

SD-124 
2:30  p.m. 
Appropriations 

Lat>or,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Health  and 
Human  Services,  focusing  on  the 
Family  Support  Administration  and 
Human  Development  Services. 

SE>-138 

9:30  p.m. 

Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Health  and 
Human  Services,  focusing  on  the 
Office  of  the  Assistant  Secretary  for 
Health  and  the  Centers  for  Disease 
Control. 

SD-138 

Appropriations 

Treasury.  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Office  of  Management  and  Budget 
(Office  of  Federal  Procurement 
Policy).  Commission  on  Government 
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Ethics,  and  the  National  Archives  and 
Records  Administration. 

SD-116 

APRIL  17 
10:00  a.m. 
Appropriations 
Interior  Sut>committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  fossil 
energy  and  clean  coal  technology  pro- 
grams. 

SD-128,  Capitol 
1:30  p.m. 
Appropriations 

HUD-Independent    Agencies   Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  I>e- 
partment  of  Veterans'  Affairs. 

SD-138 

APRIL  18 
9:30  a.m. 
Appropriations 

Latwr,  Health  and  Human  Services,  Edu- 
cation Sul>committee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1990  for  the 
E>epartment  of  Health  and  Human 
Services,  focusing  on  the  Alcohol. 
Drug  Abuse,  and  Mental  Health  Ad- 
ministration and  the  Health  Resources 
and  Services  Administration. 

SD-116 
10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Agriculture,  focusing  on 
Agricultural  Stabilization  and  Conser- 
vation Service,  Foreign  Agricultural 
Service.  Commodity  Credit  Corpora- 
tion, General  Sales  Manager,  and  Soil 
Conservation  Service. 

SD-138 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Veterans  Af- 
fairs. 

SD-192 

APRIL  19 
9:30  a.m. 
Appropriations 

Treasury.  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for  fiscal   year   1990   for  the 
Office  of  Personnel  Management. 

SD-116 
10:00  a.m. 
Finance 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988. 

SD-215 
1:30  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  territo- 
rial and  international  affairs. 

SD-192 
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Agencies   Subcommit- 


APRIL20 

9:30  a.m. 
Appropriations 

Agriculture   and   Related   Agencies   Sub- 
committee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1990  for  the 
Department  of  Agriculture. 

SD-124 

10:00  a.m. 
Appropriations 
HUD-lndependent 
tee 
To  hold  hearings  on  proposed  budget  es- 
Umates  for  fiscal  year  1990  for  the 
Federal       Emergency       Management 

Agency. 

SD-192 

2:00  pjn. 
Appropriations 

Agriculture   and   Related   Agencies  Sub- 
committee 
To    continue     hearings    on     proposed 
budget  estimates  for  fiscal  year  1990 
or  the  Department  of  Agriculture. 

SD-124 


r 


MATl 
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9:30  ajn. 
Appropriations 

Labor.  Health  and  Human  Services, 
cation  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1990  for  the 
Department  of  Health  and  Human 
Services,  focusing  on  the  National  In- 
stitutes of  Health. 

SD-192 

2:30  p.m. 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Health  and 
Human  Services,  focusing  on  the  Na- 
tional Institutes  of  Health. 

SD-192 

MAY  2 

10:00  a.m. 
Appropriations 
HUD-lndependent   Agencies   Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SD-138 

2:00  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  activi- 
ties of  the  Secretary  of  the  Interior 
.and  the  Secretary  of  Energy. 

S-128.  Capitol 
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10:00  a.m. 
Appropriations 

HUD-lndependent  Agencies  Subcommit- 
tee 
To  continued  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  National  Aeronautics  and 
Space  Administration. 

SD-138 

MAY  4 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services. 
Education  and  Related  Agencies. 

SD-116 

10:00  a.m. 
Appropriations 
Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1990   for  the 
Federal  Aviation  Administration. 

SD-138 

MAYS 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  certain  programs  of  the 
Departments  of  Labor,  Health  and 
Human  Services,  Education  and  Relat- 
ed Agencies. 

SD-192 

MAY  8 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Sul>conunittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services. 
Education  and  Related  Agencies. 

SD-192 


MAY  3 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
Education  and  Related  Agencies. 

SD-192 
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programs  of  the  Departments  of 
Labor,  Health  and  Human  Services. 
Education  and  Related  Agencies. 

SD-192 

MAY  15 

1:30  p.m. 
Appropriations 

HUD-lndependent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment. 

SD-138 

MAY  16 

10:00  a.m. 
Appropriations 

HUD-lndependent  Agencies  Subcommit- 
tee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Housing  and 
Urban  Development. 

SD-138 

MAY  18 

10:00  a.m. 
Appropriations 

HUD-lndependent  Agencies  Subconunlt- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment and  certain  Independent 
agencies. 

SD-116 

MAY  19 

10:00  a.m. 
Appropriations 

HUD-lndependent  Agencies  Subcommit- 
tee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Housing  and 
Urban  Development  and  certain  inde- 
pendent agencies. 

SD-116 


MAY  11 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
Education  and  Related  Agencies. 

SD-116 

10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  trans- 
portation trust  funds. 

SD-138 

MAY  12 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  certain 


CANCELLATIONS 

Bi4ARCH7 

9:30  a.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  oversight  hearings  on  the  De- 
partment of  Energy  budget  request  for 
fiscal  year  1990  for  nuclear  energy  re- 
search and  development  programs. 

SD-366 

MARCH  9 

9:30  a.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  oversight  hearings  on  the  De- 
partment of  Energy  budget  request  for 
fiscal  year  1990  for  advanced  nuclear- 
reactor  technologies. 

SD-366 
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The  House  met  at  9:30  a.m. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

Speak  to  Your  people,  O  loving  God, 
of  Your  presence  and  hear  the  peti- 
tions and  needs  of  each  one.  Minister 
to  us,  O  Ood,  in  the  depths  of  our 
hearts  and  hear  the  aspirations  and 
hopes  of  each  of  us.  We  place  before 
You  the  innermost  feelings  that  we 
withhold  from  all  else  and  pray  that 
Your  spirit  will  guide  us  each  new  day. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  armounces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Would  the  gentle- 
man from  Rhode  Island  [Mr.  Macht- 
ley]  please  come  forward  and  lead  our 
colleagues  in  the  Pledge  of  Allegiance? 

Mr.  MACHTLEY  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation,  under 
God.  indivisible,  with  liberty  and  justice  for 
aU. 


RECESS 

The  SPEAKER.  Pursuant  to  the 
order  of  the  House  of  Thursday.  Feb- 
ruary 23,  1989.  the  Chair  declares  the 
House  in  recess  subject  to  the  call  of 
the  Chair,  which  will  be  at  10  a.m. 

Accordingly  (at  9  o'clock  and  32  min- 
utes a.m.),  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair  at  10 


D  1158 

JOINT  MEETING  OF  THE  lOlST 
CONGRESS  IN  COMMEMORA- 
TION OF  THE  BICENTENNIAL 
OP  THE  U.S.  CONGRESS 

During  the  recess,  the  following  pro- 
ceedings took  place  in  commemoration 
of  the  Bicentennial  of  the  U.S.  Con- 
gress. 

The  U.S.  Army  Band,  under  the  di- 
rection of  Col.  Eugene  W.  Allen,  leader 
and  conductor,  Maj.  C.  Benjamin 
DuBose,  conducting,  entered  the  door 
to  the  left  of  the  Speaker,  took  the  po- 
sitions assigned  to  them,  and  present- 
ed a  prelude  concert. 


The  honored  guests  entered  the  door 
to  the  right  of  the  Speaker  and  took 
the  positions  assigned  to  them. 

The  Doorkeeper,  Hon.  James  P. 
Molloy,  announced  the  President  pro 
tempore  and  Members  of  the  U.S. 
Senate,  who  entered  the  Hall  of  the 
House  of  Representatives,  the  Presi- 
dent pro  tempore  taking  the  chair  at 
the  right  of  the  Speaker,  and  the 
Members  of  the  Senate  the  seats  re- 
served for  them. 

The  U.S.  Army  Band,  under  the  di- 
rection of  Col.  Eugene  W.  Allen,  leader 
and  conductor,  and  Maj.  C.  Benjamin 
DuBose,  presented  a  prelude  concert. 

The  SPEAKER.  The  joint  meeting 
to  commemorate  the  Bicentennial  of 
the  U.S.  Congress  will  come  to  order. 

The  Doorkeeper  announced  the  flag 
of  the  United  States. 

The  flag  was  carried  into  the  Cham- 
ber by  the  joint  Armed  Forces  color 
guard  accompanied  by  the  3d  U.S.  In- 
fantry Fife  and  Drum  Corps. 

The  national  anthem  was  presented 
by  the  U.S.  Army  Band. 

The  color  guard  saluted  the  Speaker, 
faced  about,  and  saluted  the  House. 

The  SPEAKER.  The  color  guard  will 
now  post  the  colors. 

The  flag  was  posted,  and  the  Mem- 
bers were  seated. 

The  SPEAKER.  The  invocation  will 
be  given  by  the  Reverend  James  David 
Ford.  Chaplain  of  the  House  of  Repre- 
sentatives. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D..  offered  the  following  invo- 
cation: 

With  appreciation  for  Your  provi- 
dence, with  gratitude  and  praise,  we 
thank  You,  Almighty  God.  for  the 
blessings  given  to  us  and  to  our  Nation 
In  all  the  time  before  us. 

You  have  nurtured  us  and  breathed 
Into  our  souls  the  very  breath  of  life; 
You  have  given  direction  In  the  dark 
days  when  hope  was  weak  and  spirits 
confused;  You  have  shown  the  path  of 
truth  as  a  beacon  of  light;  You  have 
redeemed  us  in  forgiveness  and  point- 
ed the  way  to  righteousness.  Gracious 
God.  continue  to  touch  the  heart,  the 
mind,  the  spirit  of  our  Nation  that  we 
will  be  faithful  to  the  high  calling  You 
have  given,  to  be  the  people  You 
would  have  us  be  and  to  do  those 
things  that  honor  You  and  serve  the 
common  good. 

Accept  our  gratitude,  O  God  of 
wisdom,  for  the  gifts  of  life  and  hope 
that  have  been  the  heritage  of  our 
Nation.  May  we  continue  to  know  the 
blessings  of  order,  harmony,  and  peace 
and  continue  in  Your  way  that  justice 
will  flow  down  as  waters  and  right- 


eousness like  a  mighty  stream.  This  we 
pray.  Amen. 

The  Doorkeeper  armounced  the 
House  and  Senate  Journals  of  the 
First  Federal  Congress,  and  they  were 
carried  by  the  Clerk  of  the  House  and 
the  Secretary  of  the  Senate  and 
placed  in  the  well. 

The  Doorkeeper  aiuiounced  the 
mace  of  the  House  and  the  gavel  of 
the  Senate,  and  they  were  carried  by 
the  House  and  Senate  Sergeants  at 
Arms  and  placed  in  the  well. 

The  SPEAKER.  The  Chair  recog- 
nizes the  gentlewoman  from  Louisi- 
ana, the  Honorable  Lindy  Boggs, 
Chairman  of  the  Commission  on  the 
Bicentenary  of  the  House  of  Repre- 
sentatives. [Applause.] 

Mrs.  BOGGS.  Mr.  Speaker,  Mr.  Vice 
President,  leaders  of  the  House  and 
Senate,  Members  of  the  House  and 
Senate,  distinguished  guests,  ladies 
and  gentlemen,  it  Is  my  great  honor  to 
welcome  you  to  this  joint  meeting  in 
conunemoration  of  the  200th  anniver- 
sary of  Congress.  This  occasion  is  a 
very  special  part  of  the  celebration  of 
the  BIcenteruiial  of  Congress,  which 
will  be  marked  by  historical  publica- 
tions, ceremonies,  exhibits,  a  special 
film,  and  other  activities  during  1989. 

All  three  branches  of  the  Federal 
Goverrunent  trace  their  beginnings  to 
1789,  but  it  was  Congress  which  assem- 
bled first,  and  successfully  launched 
the  United  States  of  America.  So,  It  is 
fitting  that  the  first  branch  assemble 
on  this  day  in  recognition  of  the  noble 
work  of  our  predecessors  and  in  antici- 
pation of  the  events  yet  to  come  that 
will  celebrate  the  executive  and  judi- 
cial branches. 

As  today's  ceremony  began,  officers 
of  the  House  and  Senate  brought  into 
the  Chamber  some  special  objects  that 
are  dear  to  Congress.  The  two  Jour- 
nals, one  for  the  House  and  one  for 
the  Senate,  contain  the  record  of  the 
beginning  of  Congress  In  1789.  Each 
legislative  day  for  the  past  two  centur- 
ies the  House  and  Senate  have  record- 
ed their  actions  and  formally  approved 
their  Journals.  They  represent  our  be- 
ginnings as  a  legislature,  and  they  are 
symbols  of  the  unbroken  record  of  two 
centuries  of  representative  govern- 
ment under  the  U.S.  Constitution. 

These  two  particular  copies  of  the 
Journals  were  George  Washington's 
personal  copies  and  they  are  kept  at 
the  National  Archives. 

The  mace  of  the  House  of  Repre- 
sentatives, a  silver  eagle  atop  a  silver 
globe  of  the  world,  supported  by  13 
ebony  rods,  each  representing  one  of 
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n.  This  we 


the    Original    Thirteen    States,    is    a 
symbol  of  authority  of  the  House. 

This  particular  mace  has  been  used 
since  1841.  and  is  always  in  the  Cham- 
ber when  the  House  is  in  session. 

The  ivory  gavel  is  one  of  the  great 
treasures  of  the  Senate.  According  to 
tradition.  John  Adams,  the  Nation's 
first  Vice  President,  used  the  gavel  at 
the  first  session  of  the  Senate  in  1789. 
Thomas  Jefferson  may  have  used  this 
same  gavel  to  call  the  Senate  to  order 
when  he  was  Vice  President  of  the 
United  States  and  President  of  the 
Senate  from  1797  to  1801.  Jefferson 
compiled  his  Manual  of  Parliamentary 
Practice  to  guide  him  as  he  presided 
over  the  Senate.  Those  rules  are  still 
consulted  almost  200  years  later. 

Behind  me  on  the  Speaker's  desk  sits 
an  old  silver  inkwell  that  has  been  in 
the  House  for  at  least  168  years.  It  ap- 
pears in  a  portrait  of  Henry  Clay  of 
Kentucky  painted  in  1821.  Clay  was 
the  first  great  Speaker  of  the  House, 
and  went  on  to  a  distinguished  career 
as  one  of  the  greatest  U.S.  Senators  in 
history. 

We  have  gathered  these  volumes 
and  these  special  artifacts  to  remind 
us  of  the  past  and  to  show  the  conti- 
nuity of  the  traditions  of  Congress, 
traditions  which  are  as  strong  today  as 
they  were  in  the  past. 

It  Is  my  great  pleasure  to  introduce 
to  you  Senator  Robert  C.  Byrd.  the 
President  pro  tempore  of  the  Senate 
and  the  Chairman  of  the  Senate  Bi- 
centennial Commission,  who  has  con- 
tributed so  much  to  our  understanding 
of  the  history  and  traditions  of  the 
Senate.  His  recently  published  history 
of  the  U.S.  Senate  is  testimony  to  the 
great  love  he  has  for  its  traditions  and 
for  this  great  experiment  in  freedom— 
the  United  SUtes  of  America.  Senator 
Robert  C.  Byrd.  [Applause.] 

Senator  BYRD.  Mr.  Speaker.  Mrs. 
BOGCS.  Members  of  the  101st  Congress, 
fellow  citizens,  as  Chairman  of  the 
Senate  Commission  on  the  Bicenten- 
nial, it  is  a  privilege  and  an  honor  for 
me  to  address  this  joint  meeting  com- 
memorating the  beginning  of  the  First 
Congress  on  March  4,  1789. 

The  ink  had  only  barely  dried  on  the 
new  Constitution  which  two  of  the 
Original  Thirteen  States  had  not  yet 
ratified.  The  newly  elected  President. 
George  Washington,  waited  to  be 
sworn  into  office;  nor  had  the  Vice 
President  taken  his  oath.  Neither  of 
the  two  constitutional  officers  of  Con- 
gress, the  Speaker  of  the  House  and 
the  President  pro  tempore  of  the 
Senate,  had  been  elected.  The  Cabinet, 
the  Supreme  Court,  and  the  entire 
Federal  judiciary  remained  mere 
phrases  in  the  Constitution,  as  yet  un- 
formed by  legislation. 

Members  of  the  First  Congress  set 
about  to  mold  the  aspiration  of  the 
Constitutional  Convention  into  the  re- 
ality of  a  government  that  would  unite 
the  separate  States  into  a  Nation,  a 


govertmient  that  would  forge  the  citi- 
zens of  these  States  into  one  people,  a 
government  that  would  preserve  do- 
mestic tranquility  and  defend  against 
foreign  aggression,  a  government  that 
would  divide  power  into  three 
branches,  with  checks  and  balances 
among  them  to  prevent  any  part  of  it 
from  becoming  tyrannical.  Moreover, 
it  was  a  government  and  a  nation  that 
could  grow. 

In  1791  Congress  voted  to  admit  Ver- 
mont as  the  first  new  State  outside 
the  original  13.  Over  the  course  of  the 
next  two  centuries,  the  Nation  ex- 
panded across  the  continent  and  to 
the  Pacific  and  into  the  Pacific.  Today 
a  majority  of  us  represent  States  that 
not  only  did  not  exist  in  1789  but  also 
whose  areas  at  that  time  lay  under 
foreign  control.  A  map  of  1789  would 
show  my  own  State  of  West  Virginia 
as  simply  the  western  region  of  Virgin- 
ia, still  74  years  and  a  bloody  Civil 
War  away  from  separate  statehood. 

Whether  those  of  us  in  this  101st 
Congress  represent  one  of  the  Original 
Thirteen  States  or  one  of  the  addition- 
al 37  States,  the  Commonwealth  of 
Puerto  Rico,  the  District  of  Columbia, 
and  American  Samoa,  Guam  or  the 
Virgin  Islands,  we  share  a  commonal- 
ity to  our  predecessors  in  the  First 
Congress,  and  we  are  here  today  as  a 
result  of  the  work  done  by  them  and 
by  succeeding  generations  of  Senators 
and  Representatives.  We  have  inherit- 
ed from  them  the  responsibility  for 
making  the  laws  of  this  Nation,  for  de- 
termining the  course  today,  and  into 
the  future  centuries.  We  celebrate  200 
years  of  history,  a  proud  accomplish- 
ment of  the  democratic  government 
and  a  representative  national  legisla- 
ture. 

But  200  years  is  not  so  long  a  tune. 
Consider  that  one  Member  of  the 
101st  Congress  first  took  his  oath 
during  the  74th  Congress.  Cladde 
Pepper  became  a  U.S.  Senator  in  No- 
vember 1936  and  served  in  the  Senate 
until  1952.  He  became  a  Member  of 
the  House  of  Representatives  in  Janu- 
ary 1963  and  he  continues  ably  and 
faithfully  to  represent  his  district. 
[Applause.] 

Think  about  his  service  which  began 
over  50  years  ago,  fully  one-quarter  of 
the  two  centuries  that  Congress  has 
existed.  Claude  Pepper  first  took  his 
oath  of  office  as  a  Senator  when 
Franklin  D.  Roosevelt  was  President 
of  the  United  Stetes,  when  this  Nation 
was  emerging  from  a  devastating  de- 
pression, and  before  it  had  faced 
global  conflict  in  the  Second  World 
War.  Claude  I»epper  first  took  his  oath 
of  office  as  a  Representative  during 
the  Presidency  of  John  F.  Kenndy  and 
a  far  more  prosperous  Nation  was  be- 
ginning seriously  to  address  problems 
of  poverty  and  racial  inequality  and 
before  it  faced  another  terrible  war  in 
Southeast  Asia.  During  his  span  of 
years    in    the    Congress    the    United 


States  exploded  the  first  atomic  bomb, 
signed  the  Nuclear  Test  Ban  Treaty 
and  recently  agreed  to  abolish  an 
entire  class  of  nuclear  weapons.  We 
built  our  first  Interstate  Highway 
System,  made  tremendous  strides  in 
national  health  care  and  landed  men 
on  the  Moon  and  brought  them  back 
safely  again  to  their  home  on  Elarth. 

It  is  remarkable  that  one  congres- 
sional career  could  encompass  so  much 
of  our  Nation's  history,  and  certainly 
Claude  Pepper  is  a  remarkable  man. 
Many  of  the  rest  of  us  can  look  back 
over  our  own  careers  in  this  Congress 
and  similarly  marvel  at  the  momen- 
tous events  that  we  have  witnessed, 
the  many  Presidents  with  whom  we 
have  worked,  the  significant  legisla- 
tion that  we  have  helped  enact.  We 
are  all  part  of  the  history  of  this  great 
institution,  even  those  of  us  who  en- 
tered Congress  for  the  first  time 
during  the  101st  Congress  and  who  are 
still  learning  their  way  about  the  cor- 
ridors of  this  magnificent  Capitol. 
These  Members,  too,  will  have  the  op- 
portunity to  make  history.  Perhaps 
among  these  Members  will  be  as  tena- 
cious a  one  as  Claude  Pepper,  who  will 
still  be  serving  in  the  126th  Congress, 
50  years  from  now. 

If  one  Member  among  us  eventually 
celebrates  the  250th  anniversary  of 
the  Congress,  I  ask  that  member  on 
behalf  of  all  of  my  colleagues  and  on 
behalf  of  all  of  our  predecessors  give 
our  successors  this  salute:  May  the 
Congress  of  the  United  States  endure 
forever,  may  here  the  people  always 
govern.  [Applause.] 

The  PRESIDENT  pro  tempore  (pre- 
siding). The  Chair  recognizes  the 
Speaker  of  the  U.S.  House  of  Repre- 
sentatives, Mr.  Jim  Wright.  [Ap- 
plause.] 

Mr.  WRIGHT.  Two  hundred  years 
ago  the  First  Congress  came  to  New 
York  to  breathe  life  into  the  new  Con- 
stitution and  to  make  a  reality  of  the 
dream  and  promise  of  representative 
self-government. 

Members  of  the  new  Congress  arriv- 
ing in  New  York  were  greeted  by  flags, 
musical  salutes,  church  bells,  and  the 
roar  of  cannon.  They,  as  well  as  the 
crowds  that  greeted  them,  were  keenly 
aware  that  they  were  plowing  new 
ground.  They  were  attempting  to 
create  something  unique  in  history. 
Madison  said,  "We  are  in  a  wilderness 
without  a  single  footprint  to  guide  us." 
There  were  59  Representatives  and 
22  Senators  representing  those  11 
States  which  had  ratified  the  new  gov- 
ernment at  that  point.  Eight  of  them 
had  served  as  delegates  to  the  Consti- 
tutional Convention.  All  but  two  of 
them  had  served  at  some  point  in 
public  office. 

After  reviewing  the  roster  of  the 
new  Congress,  an  optimistic  George 
Washington  proudly  proclaimed  that 
"it  will  not  be  inferior  to  any  assembly 
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on  Earth."  A  somewhat  less  enthusias- 
tic James  Madison,  on  the  other  hand, 
seemed  to  discern  in  the  very  distinc- 
tions that  adorned  the  names  of  the 
Members  of  the  new  House  a  cause  for 
concern  because  he  said,  "I  see  on  the 
list  of  Representatives  a  very  scanty 
proportion  who  will  share  in  the 
drudgery  of  business." 

The  new  House  did  not  exactly  get 
off  to  a  running  start.  Only  five  States 
were  represented  on  that  first  day, 
March  4,  1789,  and  it  took  25  false  at- 
tempts over  a  period  of  29  days  Just  to 
establish  a  quorum,  without  which 
they  were  unable  to  elect  a  Speaker 
and  get  down  to  business. 

But  get  down  to  business  they  final- 
ly did.  Even  before  George  Washing- 
ton could  be  inaugurated  the  new 
House  had  taken  up  the  tariff  bill  to 
provide  the  needed  revenue  to  run  the 
new  government  and  to  pay  off  some 
of  the  debts  that  they  had  accumulat- 
ed during  the  Revolutionary  War.  Oh 
yes,  they  already  had  a  national  debt. 
It  was  so  severe  in  relative  terms  that 
Spain,  which  then  owned  Florida,  was 
offering  to  help  bail  out  the  new  gov- 
enunent  with  cash  payments  to  buy 
the  Carolinas. 

That  First  Congress  to  its  credit  and 
to  our  lasting  benefit  accumulated  a 
very  impressive  legislative  record.  It 
gave  form  to  the  executive  branch  of 
Government  by  creating  the  Depart- 
ments of  State,  Treasury,  War  and  the 
Office  of  the  Attorney  General.  It 
gave  substance  to  the  judicial  branch 
of  government  by  establishing  the  Su- 
preme Court,  a  system  of  lesser  Feder- 
al courts  and  establishing  a  criminal 
code  for  the  United  States. 

It  began  to  tie  together  the  thin 
sprinkling  of  pioneer  settlements  scat- 
tered along  this  eastern  seaboard  into 
one  cohesive  Nation  by  authorizing  a 
system  of  roads  and  bridges,  trails  and 
navigable  streams. 

But  surely  its  most  celebrated  and 
most  enduring  contribution  to  the 
future  was  the  writing  by  the  First 
Congress  of  that  lasting  testament  to 
individual  human  liberty,  the  Ameri- 
can Bill  of  Rights. 

Now  for  200  years  Congress  has  been 
a  mirror  of  the  Nation— a  distillate  of 
our  national  strengths  and  weakness- 
es. Hale  Boggs  described  it  as  a  collec- 
tion of  ordinary  men  and  women  grap- 
pling with  extraordinary  problems. 

William  Redfield  said  Congress  was 
"a  fair  cross-section  of  the  people, 
showing  us  very  much  as  we  are  and 
throwing  our  faults  and  virtues  into 
high  relief."  Samuel  Johnson,  speak- 
ing for  the  ratification  of  the  Consti- 
tution before  the  North  Carolina  Con- 
vention, sought  to  describe  the  quality 
and  character  of  those  Representa- 
tives whose  election  had  been  mandat- 
ed by  the  Constitution.  He  said.  "They 
are  to  be  bone  of  our  bone,  flesh  of 
our  flesh." 


In  all  of  this  the  U.S.  Congress  is 
probably  the  most  fascinatingly 
himian  institution  in  the  world.  It  is 
beyond  question  the  most  criticized 
legislative  assembly  on  Earth,  and  still 
the  most  honored.  It  can  rise  to 
heights  of  sparkling  statesmanship, 
and  it  can  sink  to  levels  of  crass  medi- 
ocrity. In  both  postures  it  is  supremely 
interesting  precisely  because  it  is 
human.  The  story  of  Congress  is  the 
story  of  people. 

We  were  visited  in  1831  by  a  distin- 
guished French  aristocrat  named 
Alexis  de  Tocqueville  who  later  wrote 
about  American  democracy.  De  Toc- 
queville was  grandly  impressed  by  the 
intellectual  caliber  of  people  in  the 
Senate  who  at  that  time  were  not  di- 
rectly elected  by  the  public,  but  rather 
chosen  by  State  legislatures.  But  he 
was  negatively  impressed  by  the  qual- 
ity that  he  discerned  in  the  House.  He 
spoke  of  our  "vulgarity  and  poverty  of 
talent."  These  characteristics  which 
he  thought  created  a  general  worth- 
lessness  to  the  House  of  Representa- 
tives, de  Tocqueville  attributed  to  the 
fact  that  its  Members  were  directly 
elected,  democratically,  by  the  people. 
That  French  nobleman  boldly  proph- 
esied that,  unless  the  method  of 
choosing  Representatives  was 

changed,  this  American  Republic 
stood  under  the  doom  of  "perishing 
miserably  among  the  shoals  of  democ- 
racy." Well,  that  was  158  years  ago. 

In  1925,  the  House  Speaker,  Nicho- 
las Longworth,  philosophically  opined 
that  "from  the  beginning  of  the  Re- 
public it  has  been  the  duty  of  every 
freebom  voter  to  look  down  upon  us 
and  the  duty  of  every  freebom  humor- 
ist to  make  jokes  about  us."  He  may 
have  had  in  mind  Mark  Twain  who,  a 
quarter  Century  earlier,  commented 
that  America  had  no  distinctive  indige- 
nous criminal  class— "except,  of  course 
for  the  Congress." 

Even  so,  the  Congress— called  by 
Thomas  Jefferson  "the  great  com- 
manding theater  of  the  Nation,"  by 
another  historian,  the  grand  reposi- 
tory of  the  democratic  principle,  the 
butt  of  cartoonists,  crusaders,  and  co- 
medians alike— has  endured  for  200 
years  as  the  fulcrum  of  our  system  of 
representative  self-government. 

In  this  tripartite  system.  Congress 
sometimes  has  been  overshadowed  by 
a  charismatic  executive.  Yet  the  Con- 
gress has  managed  in  all  circum- 
stances to  muddle  through,  sometimes 
leading  and  sometimes  lagging,  some- 
times leaping  and  sometimes  limping. 

Toward  the  end  of  his  career  Sam 
Ray  bum  once  was  asked,  "How  many 
Presidents  have  you  served  under?" 

The  crusty  old  Texan  snorted  and 
replied,  "Huh,  I  haven't  served  under 
any.  I've  served  with  eight." 

And  that  system  of  representative 
self-government,  of  which  Congress  is 
an  integral  and  indispensable  part, 
with    all    its    faults,    and    flaws    and 


mortal  imperfections,  still  is— just  as  it 
was  in  Lincoln's  time,  and  may  it  for- 
ever remain— the  last  best  hope  of  the 
Earth.  [Applause.] 

The  PRESIDENT  pro  tempore.  The 
Chair  recognizes  the  Senator  from 
Maine,  the  Honorable  George  Mitch- 
ell, the  majority  leader  of  the  U.S. 
Senate.  [Applause.] 

Senator  MITCHELL.  Mr.  Speaker, 
Mr.  President,  Members  of  Congress, 
and  distinguished  guests,  this  is  a  new 
experience  for  me  which  I  think  I  am 
enjoying.  When  we  leave  here,  the 
Senate  will  commence  debate  on  the 
Tower  nomination.  A  month  ago, 
when  the  pay  raise  controversey  was 
at  its  height,  a  Republican  colleague 
of  mine  in  the  Senate  came  over  to 
me,  put  his  arm  on  my  shoulder  and 
said,  "Look  at  it  this  way.  It  can't  get 
any  worse." 

In  1830,  John  Quincy  Adams  was 
elected  to  the  House  of  Representa- 
tives. He  had  previously  served  as  an 
ambassador,  as  Secretary  of  State,  and 
as  President,  yet  he  wrote  of  his  elec- 
tion to  the  House,  "My  election  as 
President  of  the  United  States  was  not 
half  so  gratifying."  His  sentiments 
were  understood  by  the  people  of  his 
time,  but  they  would  not  be  under- 
stood by  the  people  of  our  time. 

In  the  20th  century,  and  especially 
in  the  age  of  television,  many,  if  not 
most,  Americans  have  come  to  view 
the  executive  as  the  primary  branch 
of  government.  That  was  not  intended 
by  the  Members  who  wrote  the  Consti- 
tution. The  Constitution's  first  article 
which  describes  the  powers  of  Con- 
gress is  longer  than  the  other  seven 
articles  combined,  and  that  is  why 
Congress  is  called  the  first  branch  of 
Government.  I  do  not  claim  that  Con- 
gress is  the  primary  branch,  but  I  do 
remind  all  that  it  is  a  coequal  branch 
of  Government. 

Indeed  an  independent  legislature  is 
a  distinguishing  feature  of  democracy. 
All  forms  of  government  have  execu- 
tives. In  totalitarian  societies  that  is 
usually  all  there  is.  Where  legislatures 
exist  in  those  societies  they  are  merely 
tokens,  wholly  subservient  to  the  exec- 
utive. 

This  101st  Congress  is  part  of  the 
most  successful  effort  at  self-govern- 
ment in  all  of  human  history.  The  bril- 
liant success  of  the  Pounding  Fathers 
is  evidenced  in  the  fact  that  in  our  two 
centuries  of  history  we  have  had  41 
presidents  and  no  kings.  No  institution 
has  contributed  more  to  that  happy 
result  than  the  Congress. 

Together  the  two  Houses  of  Con- 
gress enact  all  legislation.  Together 
they  can  override  Presidential  vetoes. 
The  House  originates  revenue  bills. 
The  Senate's  advice  and  consent  is 
necessary  for  the  ratification  of  trea- 
ties. The  Constitution  entrusts  Con- 
gress with  the  power  to  tax,  to  provide 
for  the  common  defense  and  general 
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welfare.  The  Congress  has  the  author- 
ity to  regulate  commerce,  to  establish 
a  judicial  system,  to  declare  war.  to 
raise  and  support  the  Army  and  the 
Navy. 

With  that  broad  authority  comes 
great  responsibility.  It  is  our  responsi- 
bility to  use  the  power  with  which  we 
have  been  entrusted  for  the  common 
good. 

As  we  enter  the  third  century  of  our 
institution,  we  can  do  no  better  than 
to  recall  the  words  of  one  of  the  great 
past  Members  of  Congress  to  whom 
the  Speaker  has  alrejuly  alluded,  his 
predecessor,  Sam  Raybum,  who  in  his 
first  speech  in  the  House  said: 

It  is  now  my  sole  purpose  here  to  help 
enact  such  wise  and  just  laws  that  our 
common  country  will  by  virtue  of  those  laws 
be  a  happier  and  more  prosperous  country.  I 
have  always  dreamed  of  a  country  which  I 
believe  this  will  and  could  be.  That  is  one  in 
which  the  citizenship  is  an  educated  and  pa- 
triotic people,  not  swayed  by  passion  or 
prejudice,  a  country  that  shall  know  no 
East,  no  West,  no  North,  no  South,  but  in- 
habited by  a  people,  liberty-loving,  patriotic, 
happy  and  prosperous,  with  its  lawmakers 
having  no  other  purpose  than  to  write  such 
just  laws  as  shall  in  years  to  come  be  of 
service  to  humankind  yet  unborn. 

To  some,  Sam  Raybum's  objective 
may  sound  naive  and  so  idealistic  as  to 
be  impossible  of  attaining.  To  me,  even 
recognizing  the  failings  from  which  we 
as  humans  suffer,  they  are  noble  ob- 
jectives for  which  we  should  always 
strive. 
Thank  you  very  much.  [Applause.] 
The  SPEAKER.  The  Chair  recog- 
nizes the  gentleman  from  Washington, 
the  Honorable  Thobjas  S.  Foley,  ma- 
jority leader  of  the  U.S.  House  of  Rep- 
resentatives. [Applause.] 

Mr.  FOLEY.  Mr.  Speaker.  Mr.  Presi- 
dent pro  tempore.  Members  of  the 
Congress,  distinguished  guests,  ladies 
and  gentlemen,  when  the  crowds 
cheered  and  cannons  roared,  as  Speak- 
er Wright  has  said,  on  the  First  Con- 
gress' meeting  in  New  York  on  March 
4.  1789.  the  quarters  which  they  were 
to  inhabit  were  not  yet  finished,  caus- 
ing them  to  convene  in  makeshift  cir- 
cumstances. The  first  Members  were 
planters  and  merchants  and.  as  today, 
about  a  third  of  them  were  lawyers. 
There  were,  Chaplain  Ford,  a  few  cler- 
gymen as  Members  as  well.  Despite  a 
slow  and  rather  disappointing  start  to 
their  work,  they  obtained  a  brilliant 
conclusion.  Allowing  Fisher  Ames,  a 
Member  of  the  First  Congress,  to  say 
of  his  colleagues  that  they  were  "on 
the  whole,  very  good  men,  not  shining, 
but  honest  and  reasonably  well  in- 
formed." 

Congressional  terms  overlap;  individ- 
uals come  and  go — sometimes  without 
much  fanfare.  Influences  change, 
recede.  I  believe,  however,  I  speak  for 
the  more  than  10,000  of  us  who  have 
served  in  the  House  of  Representa- 
tives and  over  11.000  who  have  served 
in  the  Congress,   in  saying  that  for 


most  of  us  it  has  been  the  greatest 
pride  and  honor  of  our  lives. 

As  Senator  Mitchell  indicated. 
John  Quincy  Adams  returned  to  serve 
in  the  House  of  Representatives  after 
being  President  of  the  United  States 
considering  it  a  great  honor  to  do  so. 
According  to  the  63-year-old  Mr. 
Adams.  "No  election  or  appointment 
conferred  upon  me  ever  gave  me  so 
much  pleasure."  Yet.  in  addition  to 
being  President,  he  had.  before  he 
came  to  the  House  of  Representatives, 
been  at  the  age  of  14  a  diplomatic  sec- 
retary in  the  court  of  Russia's  Cather- 
ine II,  at  28  a  minister  to  The  Hague, 
and  minister  plenipotentiary  to  Russia 
at  the  time  of  Czar  Alexander  I.  He 
saw  Napoleon  return  to  Paris  from 
Elba,  served  as  Secretary  of  State 
under  President  Monroe,  then  a  U.S. 
Senator,  President,  and  finally 
Member  of  the  House. 

In  this  body,  we  have  had  over 
10,000  Members.  While  many  of  them 
have  gone  from  the  House  to  the 
Senate,  I  would  note  that  some  of  our 
greatest  Members,  John  Quincy 
Adams  and  Claude  Pepper,  have  done 
it  the  other  way  around.  [Applause.] 

With  the  great  honor  of  being  a 
Member  of  Congress  has  come 
throughout  the  years  of  our  history 
close  scrutiny  and  criticism,  both  indi- 
vidually and  as  an  institution.  That  is 
appropriate,  because  the  great  pride  of 
our  service  is  that  unlike  great  Cabi- 
net officers  or  judges,  we  are  here  not 
by  the  appointment  of  the  President, 
but  by  the  election  of  the  people. 

The  Congress  has  changed  dramati- 
cally over  the  years  with  the  coming 
of  radio  and  television.  It  is  perhaps 
the  most  closely  followed  branch  of 
our  Government,  clearly  the  most  ob- 
served and  commented  upon.  We  are 
the  only  branch  of  Government  that 
conducts  its  day-to-day  business  not 
only  under  the  scrutiny  of  television, 
but  in  an  almost  verbatim  Record. 
While  the  Congressional  Record  will 
perhaps  never  appear  on  the  best- 
seller list,  it  does  lay  open  to  the 
American  people,  as  does  television 
coverage,  the  business  that  goes  on 
here,  their  business. 

We  have  perhaps  the  longest-stand- 
ing continuous  assembly  in  the  world, 
along  with  that  of  Great  Britain  and 
its  Conmionwealth.  But  it  is  perhaps 
only  here  that  Members  have  an  op- 
portunity from  the  very  first  day  of 
their  service  to  participate  directly  in 
the  affairs  of  the  institution  and  to 
have  the  opportunity  to  actively  serve 
the  people  of  their  State  or  their  dis- 
trict in  an  immediate  way. 

We  are,  unfortunately,  sometimes 
victims  of  the  perception  that  the 
business  of  the  Congress  is  somewhat 
disorderly  and  confused.  This  is  be- 
cause the  business  of  making  legisla- 
tion is  also  the  business  of  compromise 
and  adjustment.  That  is  not  always 
understood.  Although  it  is  considered 


by  some  to  be  making  a  "deal"  or  trad- 
ing away  principles,  it  is,  when  done 
with  principle,  the  most  compelling 
and  important  of  public  business. 

"The  Congress,"  Woodrow  Wilson 
said,  "has  been  both  extravagantly 
praised  and  unreasonably  disparaged, 
according  to  the  predisposition  and 
temper  of  its  various  critics.  The  truth 
is,"  he  said,  "in  this  case  as  in  so  many 
others,  something  quite  commonplace 
and  practical.  The  Congress  is  just 
what  the  mode  of  its  election  and  the 
conditions  of  public  life  in  this  coun- 
try make  it." 

When  the  First  Congress  completed 
its  work  in  1789.  it  had.  as  the  Speaker 
indicated,  a  brilliant,  almost  une- 
qualled results,  to  the  point  that  jour- 
nalists and  other  observers  of  the  day 
in  conmienting  on  its  achievements, 
decided  that  they  had  been  truly  phe- 
nomenal. 

A  friend  wrote  to  Vice  President 
Adams  that  "In  no  nation,  by  no  legis- 
lature, was  ever  so  much  done  in  so 
short  a  period  for  the  establishment  of 
government,  order  and  public  credit 
and  generally  tranquillity." 

At  the  end  of  my  first  session  of 
Congress,  the  89th  Congress,  our  late 
great  colleague.  Hale  Boggs,  quoted 
Fisher  Ames  and  concluded  that  he 
believed  that  his  was  a  very  apt  de- 
scription of  Congress  because  "we 
come  from  the  people,  and  we  are  of 
the  people,  and,  thank  God,  we  have  a 
system  that  makes  that  possible." 

We  can  all  echo  that  prayer  of  grati- 
tude today.  [Applause.] 

The  SPEAKER.  The  U.S.  Army 
Band  will  now  perform  America  the 
Beautiful. 

The  U.S.  Army  Band  presented  a 
musical  interlude. 

The  SPEAKER.  The  Chair  recog- 
nizes the  distinguished  gentleman 
from  Illinois,  the  Honorable  Robert 
H.  Michel,  minority  leader  of  the  U.S. 
House  of  Representatives.  [Applause.] 
Mr.  MICHEL.  Mr.  Speaker,  Mr. 
President  pro  tempore,  Mr.  Chief  Jus- 
tice, my  distinguished  colleagues, 
ladies  and  gentlemen,  that  spirited 
rendition  of  "America  the  Beautiful" 
speaks  of  our  national  natural  won- 
ders of  this  great  land,  its  spacious 
skies,  its  waving  fields  of  grain  and 
purple  mountains'  majesties,  but  I 
guess  equally  as  beautiful  is  our  legacy 
of  self-government  because  it  is  a 
beauty  we  have  created  for  ourselves. 
With  God's  help  and  our  own  help  we 
have  drafted  a  way  of  living  together 
in  community  guided  by  the  ideals  of 
justice  and  equality  before  the  law. 
Nothing  beneath  the  spacious  skies  is 
more  beautiful  than  human  beings 
working  out  their  destiny  in  freedom. 
In  that  sense  our  country  has  for  200 
years  indeed  been  America  the  beauti- 
ful, and  Congress  is  a  major  part  of 
that  creation. 
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One  of  the  most  gratifying  events  in 
each  session  of  Congress  is  the  return 
of  former  Members  to  this  Chamber. 
It  is  a  special  day  for  all  of  us  filled 
with  memories.  The  continuity  and 
the  tradition  of  this  great  institution 
are  embodied  in  our  welcome  of  old 
friends  and  colleagues,  and  today  in  a 
similar  spirit  we  are  gathered  in  honor 
of  our  former  Members  of  Congress, 
the  65  Representatives  and  the  26  Sen- 
ators who  made  up  that  very  first  Con- 
gress. 

It  is  difficult  for  us  to  think  of  them 
as  colleagues.  We  are,  after  all.  sepa- 
rated by  200  years.  We  can  no  longer 
see  them  as  they  are.  They  have 
become  a  legend,  and  it  is  the  legend 
we  see. 

In  one  sense  it  is  good  that  we  have 
this  legend.  A  nation  needs  its  legends 
as  much  as  it  needs  its  heroes,  but  it  is 
good  for  us  to  recall  today  that  the 
Congressmen  with  discern  across  the 
chasm  of  years  were  also  creatures  of 
flesh  and  blood,  not  the  demagogues 
of  legend.  They  had  to  make  the  same 
kinds  of  decisions  that  we  have  to 
make,  they  had  to  answer  the  same 
questions: 

Will  it  be  yea  or  nay  on  this  vote? 
Shall  I  compromise  or  shall  I  fight? 
How  can  I  balance  the  desires  of  my 
constituents  with  the  harsh  necessities 
of  governing? 

And  like  us  and  like  all  those  who 
came  after  them,  they  had  to  work  for 
ideal  political  goals  with  rather  imper- 
fect human  abilities. 

I  can  remember  when  I  first  came  to 
this  House.  I  looked  with  awe  at 
Speaker  Sam  Ray  bum  and  Joe  Martin 
and  Senators  Everett  Dirksen  and 
Dick  Russell  over  on  the  other  side, 
and  so  many  others,  and  now  I  find 
myself  a  veteran  of  the  legislative 
wars.  I  might  tend  to  think  I  have 
become  all  too  sophisticated,  not 
easily  impressed,  but  today  once  again 
I  feel  that  sense  of  awe  and  humility 
as  we  commemorate  the  giants  of  the 
First  Congress. 

In  this  ceremony  we  stretch  forth 
our  hand  to  them  as  colleagues  across 
the  centuries,  and  we  say  to  them,  "If 
we  have  not  matched  your  record  of 
accomplishment,  we  hope  at  least  we 
have  been  worthy  of  your  trust.  And 
separated  by  time,  but  united  in  duty, 
we  say  to  Daniel  Carroll,  of  Maryland. 
to  George  Thatcher,  of  Massachusetts. 
and  to  Speaker  Frederick  Muhlenberg 
of  Pennsylvania  and  all  the  rest,  hon- 
ored congressional  colleagues:"  thank 
you  for  your  sacrifices  and  your 
achievements.  Because  of  you  our 
country  is  truly  America  the  beautiful. 

Now  I  have  an  introduction  to  make. 
If  I  may  paraphrase  one  of  our  former 
congressisonal  colleagues,  the  Mem- 
bers of  the  First  Congress  left  us  a 
legacy  far  above  our  power  to  add  or 
detract  by  our  record,  and  at  this 
point  in  our  celebration,  therefore, 
what  we  need  is  not  more  congression- 


al prose,  but  the  fiery,  living  truth  of 
great  poetry. 

We  are  very  fortunate  indeed  to 
have  with  us  today  the  Poet  Laureate 
Howard  Nemerov.  His  work  has  been 
described  as  modern  sensibility  with 
classic  elegance.  He  has  been  the  re- 
cipient of  the  Pulitzer  Prize,  the  Na- 
tional Book  Award,  the  National 
Medal  of  Arts  and,  among  other  recog- 
nitions, the  prestigious  Bollingen  Prize 
for  poetry  in  1981.  He  is  also  a  novel- 
ist, essayist,  critic  and  teacher,  a  con- 
sultant to  the  Library  of  Congress, 
and  a  distinguished  professor  of  Eng- 
lish at  Washington  University  in  St. 
Louis. 

Now,  if  these  achievements  were  his 
only  contribution  to  our  civilization, 
he  could  be  content,  but  he  made  an- 
other kind  of  commitment.  During 
World  War  II  he  flew  more  than  100 
combat  missions  with  the  Royal  Air 
Force  and  later  with  the  U.S.  Air 
Force. 

Howard  Nemerov  was  once  asked 
about  the  problem  of  poetic  inspira- 
tion, and  he  said.  "The  impulse  comes 
from  unexpected  oddities."  Unexpect- 
ed oddities  sounds  much  like  what 
goes  on  in  some  of  our  debates,  so  he 
should  feel  right  at  home  here  on  this 
floor  of  the  House. 

Mr.  Speaker,  ladies  and  gentlemen, 
it  is  my  pleasure  to  introduce  the  Poet 
Laureate  of  the  United  States.  Howard 
Nemerov.  [Applause.] 

Mr.  NEMEROV.  Well,  this  is  going 
to  be  an  anticlimax;  isn't  it.  after  an 
introduction  like  that? 

To  THE  Congress  of  the  United  States 
Entering  its  Third  Century,  With  Preface 

Because  reverence  has  never  been  Ameri- 
cas  thing,  this  verse  in  your  honor  will  not 
begin  "O  thou."  But  the  great  respect  our 
country  has  to  give  may  you  all  continue  to 
deserve,  and  have. 
Here  at  the  fulcrum  of  us  all. 
The  feather  of  truth  against  the  soul 
Is  weighed,  and  had  better  be  found  to  bal- 
ance 
Lest  our  enterprise  collapse  in  silence. 
For  here  the  million  varying  wills 
Get  melted  down,  get  hammered  out 
tintll  the  movie's  reduced  to  stills 
That  tell  us  what  the  law's  about. 
Conflict's  endemic  in  the  mind: 
Your  job's  to  hear  it  in  the  wind 
And  compass  it  in  opposites. 
And  bring  the  antagonists  by  your  wits. 

To  being  one,  and  that  the  law 
Thenceforth,  until  you  change  your  minds 
Against  and  with  the  shifting  winds 
That  this  and  that  way  blow  the  straw. 
So  it's  a  republic,  as  FYanklin  said. 
If  you  can  keep  it:  and  we  did 
Thus  far.  and  hope  to  keep  our  quarrel 
Punny  and  Just,  though  with  this  moral: 
Praise  without  end  for  the  go-ahead  zeal 
Of  whoever  it  was  invented  the  wheel: 
But  never  a  word  for  the  poor  soul's  sake 
That    thought    ahead,    and    invented    the 
brake. 

-26  ii  89. 

[Applause.] 

The  SPEAKER.  The  Chair  recog- 
nizes the  Senator  from  Kansas,  the 


Honorable  Bob  Dole,  minority  leader 
of  the  U.S.  Senate.  [Applause.] 

Senator  DOLE.  Mr.  President  pro 
tempore,  Mr.  Speaker,  my  colleagues 
in  the  House  and  Senate,  this  morning 
we  have  all  paused  from  our  normal 
legislative  pressing  business,  which  is 
not  too  pressing  these  days,  to  com- 
memorate the  200th  anniversary  of 
the  U.S.  Congress,  and  this  is  a  rare, 
special  occasion  because  as  an  institu- 
tion we  focus  so  much  on  today  and 
tomorrow  that  sometimes  it  is  difficult 
to  find  time  to  reflect  on  yesterday.  So 
today  for  a  few  moments  we  are  doing 
that,  and  that  is  a  shame  because,  as 
Members  of  Congress,  we  are  sur- 
rounded by  reminders  of  men  and 
women  who  preceded  us.  We  sit  at 
their  desks,  we  occupy  their  offices,  we 
carry  on  their  traditions,  and  we  have 
much  to  learn  from  them. 

During  the  last  Congress  I  delivered 
a  series  of  Bicentennial  minutes  offer- 
ing vignettes  on  important  or  colorful 
or  unusual  events  that  happened  in 
the  Senate's  history.  While  putting 
these  together,  I  was  repeatedly  sur- 
prised to  find  Members  of  Congress 
wrestling  with  issues  100  and  even  200 
years  ago  that  were  as  current  as  the 
headlines  in  today's  newspapers.  As 
the  Speaker  said,  we  were  confronting 
Federal  deficits.  They  were  struggling 
with  pay  raises  or  helping  a  President 
get  his  nominees  confirmed,  and  I  find 
examples  demonstrating  that  we  have 
been  doing  it  for  200  years. 

Take  today's  joint  gathering.  In  a 
sense  it  has  been  stated  previously 
that  this  really  commemorates  today 
the  first  absence  of  the  quorum  be- 
cause, although  we  officially  began  on 
March  4,  1789,  they  could  not  get  a 
quorum,  and  we  did  not  have  the  first 
real  joint  meeting  until  April  6,  1789. 
On  that  first  occasion  Members  of  the 
House  walked  up  to  the  Senate  Cham- 
ber in  New  York  Federal  Hall  to  count 
the  electoral  votes  confirming  George 
Washington's  election  as  President. 

The  last  joint  session,  prior  to 
today's  joint  meeting,  took  place  a 
month  ago  when  Members  of  the 
Senate  walked  through  the  Capitol  of 
the  House  Chamber  to  hear  President 
George  Bush.  During  the  two  centur- 
ies in  between  joint  meetings,  we  have 
heard  Presidents,  kings,  prime  minis- 
ters, admirals,  and  astronauts.  In  the 
past  here  stood  Winston  Churchill, 
Chester  Nimitz.  Carl  Sandburg. 
Charles  deGaulle,  Neil  Armstrong. 
Anwar  Sadat,  and  Margaret  Thatcher. 
Here  Gen.  Douglas  MacArthur  told  a 
joint  meeting  in  Congress  that  "old 
soldiers  never  die.  they  just  fade 
away."  Those  were  memorable  mo- 
ments in  our  history. 

Beyond  such  out-of-the-ordinary 
events  as  joint  meetings.  1989  will 
mark  the  200th  anniversary  of  many 
of  Congress'  everyday  routines.  It  was 
in  1789  that  the  House  and  Senate  ap- 
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pointed  their  first  committees,  con- 
vened their  first  conference  commit- 
tees, elected  their  first  officers,  adopt- 
ed their  first  rules,  wrote  and  took 
their  first  oaths  of  office  and  enacted 
their  first  legislation,  confirmed  their 
first  nomination,  and  established  the 
first  Cabinet  officers  thereby  begin- 
ning their  first  oversight  of  executive 
agencies. 

Today,  if  you  wonder  why  the  clerks 
of  the  Senate  and  the  House  bow 
when  they  deliver  bills  and  messages 
in  each  House,  that  was  prescribed  by 
the  First  Congress.  If  you  ever  wonder 
why  we  formally  address  our  Chief  Ex- 
ecutive as  the  President  of  the  United 
States  of  America,  the  First  Congress 
decided  that. 

The  first  choice,  by  the  way,  of  a 
special  Senate  Committee  on  Titles 
was:  His  Highness,  President  of  the 
United  States  of  America  and  Protec- 
tor of  the  Rights  of  the  Same.  That  is 
the  title  I  was  leaning  to  until  New 
Hampshire. 

The  House  Chaplain  who  opened 
this  session  with  a  prayer  and  the 
Senate  Chaplain  who  will  close  it  are 
the  successors  of  Chaplains  chosen  by 
the  First  Congress.  So,  too,  are  the 
Secretary  of  the  Senate  and  the  Clerk 
of  the  House  who  presented  the  first 
Journals  of  Congress,  Journals  which 
are  still  being  recorded  by  our  clerks 
today. 

About  the  only  job  you  would  not 
have  found  in  that  First  Congress  was 
mine,  or  George  Mitchell's  or  Bob 
Michel's  or  Tom  Foley's.  There  were 
no  party  leaders  in  the  First  Congress 
because  there  were  no  political  parties. 
With  parties  and  party  offices  coming 
later,  it  reminds  us  that  we  are  con- 
stantly adding  to  the  history  of  this 
institution.  We  build  on  foundations 
laid  before  us  as  others  will  build  upon 
what  we  leave  behind. 

Perhaps  the  best  that  can  come  out 
of  our  celebrations  of  Congress'  yester- 
days is  a  greater  awareness  of  how 
much  the  past  has  shaped  us  and  how 
much  we  can  help  shape  America's  to- 
morrow. 

Now  I  have  the  pleasure  of  introduc- 
ing an  outstanding  American,  a  very 
special  guest  speaker,  David  McCul- 
lough.  David  is  well  known  to  us  in  the 
Senate,  who  debated  the  Panama 
Canal,  the  Panama  Canal  treaties  of 
1978.  A  dog-eared  copy  of  his  book  on 
the  creation  of  the  Panama  Canal, 
"The  Path  Between  the  Seas,"  rested 
on  the  table  in  the  well  of  the  Senate 
and  was  consulted  extensively  by 
those  on  both  sides  of  that  heated 
issue.  That  book  won  the  National 
Book  Award  for  history.  His  most 
recent  book,  a  biography  of  Theodore 
Roosevelt  entitled  "Mornings  on 
Horseback"  won  the  American  Book 
Award.  He  is  a  narrator  of  the  forth- 
coming CBS  documentary  produced  in 
honor  of  the  congressional  bicenten- 
niaL 


I  am  honored  and  proud  to  present 
David  McCullough.  [Applause.] 

Mr.  McCULLOUGH.  Mr.  Speaker, 
Mr.  Vice  President,  Senator  Dole, 
Members  of  the  101st  Congress,  ladies 
and  gentlemen.  For  a  private  citizen  to 
be  asked  to  speak  before  Congress  is  a 
rare  and  very  high  honor  and  I  thank 
you. 

Simon  Willard  was  never  a  Member 
of  Congress  in  the  usual  sense.  Simon 
Willard  of  Roxbury,  MA,  was  a  clock- 
maker  early  in  the  19th  century  and 
he  did  it  all  by  hand  and  by  eye. 

"In  cutting  his  wheel  teeth."  reads 
an  old  account,  "he  did  not  mark  out 
the  spaces  on  the  blank  [brass]  wheel 
and  cut  the  teeth  to  measure,  but  he 
cut,  rounded  up  and  finished  the  teeth 
as  he  went  along,  using  his  eye  only  in 
spacing,  and  always  came  out 
even.  *  *  * 

"It  is  doubtful,"  the  old  account  con- 
tinues, "if  such  a  feat  in  mechanics 
was  ever  done  before,  and  certainly 
never  since." 

The  exact  date  is  uncertain,  but 
about  1837,  when  he  was  in  his  eight- 
ies, Simon  Willard  made  a  most  impor- 
tant clock.  I  will  come  back  to  that. 

On  a  June  afternoon  in  1775,  before 
there  was  a  Congress  of  the  United 
States,  a  small  boy  stood  with  his 
mother  on  a  distant  knoll,  watching 
the  battle  of  Bunker  Hill.  That  was 
Adams,  John  Quincy  Adams,  diplomat. 
Senator,  Secretary  of  State,  and  Presi- 
dent, who  in  his  lifetime  had  seen 
more,  contributed  more  to  the  history 
of  his  time  than  almost  anyone  and 
who,  as  no  former  President  ever  had, 
returned  here  to  the  Hill  to  take  a  seat 
in  the  House  of  Representatives,  in 
the  22d  Congress,  and  thrilled  at  the 
prospect.  And  it  was  here  that  this  ex- 
traordinary American  had  his  finest 
hours. 

Adams  took  his  seat  in  the  old 
House— in  what  is  now  Statuary  Hail- 
in  1831.  Small,  fragile,  fearing  no  one. 
he  spoke  his  mind  and  his  conscience. 
He  championed  mechanical  "improve- 
ments" and  scientific  inquiry.  To  no 
one  in  Congress  are  we  so  indebted  for 
the  establishment  of  the  Smithsonian 
Institution.  With  Congressman  Lin- 
coln of  Illinois  and  Corwin  of  Ohio,  he 
cried  out  against  the  Mexican  War. 
and  for  8  long  years,  almost  alone,  he 
battled  the  infamous  gag  rule  imposed 
by  southerners  to  prevent  any  discus- 
sion of  petitions  against  slavery. 
Adams  halted  slavery,  but  was  fight- 
ing, he  said,  more  for  the  unlimited 
right  of  all  citizens  to  have  their  peti- 
tions heard,  whatever  their  cause.  It 
was  a  gallant  fight  and  he  won.  The 
gag  rule  was  permanently  removed. 

Earlier  this  year,  at  the  time  of  the 
inaugural  ceremonies.  I  heard  a  televi- 
sion commentator  broadcasting  from 
Statuary  Hall  complain  of  the  reso- 
nance and  echoes  in  the  room.  What 
resonance.  What  echoes. 


John  Quincy  Adams  is  a  reminder 
that  giants  come  In  all  shapes  and 
sizes  and  that,  at  times,  they  have 
walked  these  halls,  their  voices  have 
been  heard,  their  spirit  felt  here. 
Listen,  please,  to  this  from  his  diary, 
from  March  29,  1841: 

The  world,  the  flesh,  and  all  the  devils  in 
hell  are  arrayed  against  any  man  who  now 
in  this  North  American  Union  shall  dare  to 
join  the  standard  of  Almighty  God  to  put 
down  the  African  slave  trade;  and  what  can 
I,  upon  the  verge  of  my  seventy-fourth 
birthday,  with  a  shaking  hand,  a  darkening 
eye,  a  drowsy  brain,  and  with  all  my  facul- 
ties dropping  from  me  one  by  one,  as  the 
teeth  are  dropping  from  my  head— what  can 
I  do  for  the  cause  of  God  and  man.  *  •  * 
Yet  my  conscience  presses  me  on;  let  me  but 
die  upon  the  breach. 

And  how  he  loved  the  House  of  Rep- 
resentatives: 

The  forms  and  proceedings  of  the  House 
[he  writes],  this  call  of  the  SUte  for  peti- 
tions, the  colossal  emblem  of  the  Union  over 
the  Speaker's  chair,  this  historic  Muse  at 
the  clock,  the  echoing  pillars  of  the  hall, 
the  tripping  Mercuries  who  bear  the  resolu- 
tions and  amendments  between  the  mem- 
bers and  the  chair,  the  calls  of  ayes  and 
noes,  with  the  different  Intonations  of  the 
answers,  from  different  voices,  the  gobbling 
manner  of  the  clerk  in  reading  over  the 
names,  the  tone  of  the  Speaker  in  announc- 
ing the  vote,  and  the  varied  shades  of  pleas- 
ure and  pain  in  the  countenances  of  the 
members  on  hearing  it.  would  form  a  fine 
subject  for  a  descriptive  poem. 

Some  nights  he  returned  to  his  lodg- 
ings so  exhausted  he  could  barely 
crawl  up  the  stairs.  In  the  winter  of 
1848,  at  age  80,  after  17  years  in  Con- 
gress, Adams  collapsed  at  his  desk.  A 
brass  plate  in  the  floor  of  Statutory 
Hall  marks  the  place. 

He  was  carried  to  the  Speaker's 
office  and  there,  2  days  later  he  died. 
At  the  end  Henry  Clay  In  tears  was 
holding  his  hand.  Congressman  Lin- 
coln helped  with  the  funeral  arrange- 
ments. Daniel  Webster  wrote  the  In- 
scription for  the  casket. 

Many  splendid  books  have  been  writ- 
ten about  Congress:  Harry  McPher- 
son's  'A  Political  Education,"  Allen 
Drury's  "A  Senate  Journal,"  Alvln  Jo- 
sephy's  "On  the  Hill"  and  "Kings  of 
the  Hill"  by  Representative  Richard 
Cheney  and  Lynne  V.  Cheney;  "Ray- 
burn."  a  fine  recent  biography  by  D.B. 
Hardeman  and  Donald  Bacon,  and 
"the  Great  Triumvirate,"  about  Clay, 
Webster,  and  Calhoun,  by  Merrill  Pe- 
terson. Now.  in  this  Bicentennial  year, 
comes  volume  one  of  Senator  Robert 
Byrd's  monumental  history  of  the 
Senate. 

But  a  book  that  does  justice  to  the 
story  of  Adams'  years  In  the  House, 
one  of  the  vivid  chapters  in  our  politi- 
cal history,  is  still  waiting  to  be  writ- 
ten, as  are  so  many  others. 

Our  knowledge,  our  appreciation,  of 
the  history  of  Congress  and  those  who 
have  made  history  here  are  curiously, 
regrettably  deficient.  The  plain  truth 
Is    historians    and    biographers    have 
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largely  neglected  the  subject.  Two 
hundred  years  after  the  creation  of 
Congress,  we  have  only  begun  to  tell 
the  story  of  Congress— which,  of 
course,  means  the  opportunity  for 
those  who  write  and  who  teach  could 
not  be  greater. 

There  are  no  substantial,  up-to-date 
biographies  of  Justin  Morrill  of  Ver- 
mont, author  of  the  Land  Grant  Col- 
lege Act;  or  Jimmy  Byrnes,  considered 
the  most  skillful  politician  of  his  day; 
or  Joe  Robinson,  the  tenacious  Demo- 
cratic majority  leader  whose  sudden 
death  in  an  apartment  not  far  from 
here  meant  defeat  for  FYanklin  Roose- 
velt's court-packing  scheme;  or  Carl 
Hayden  of  Arizona,  who  served  longer 
in  the  Senate  than  anybody.  41  years. 

We  have  John  Garraty's  life  of 
Henry  Cabot  Lodge.  Sr..  but  none  of 
Henry  Cabot  Lodge.  Jr.  Search  the  li- 
brary shelves  for  a  good  biography  of 
Alben  Barkley  or  Speaker  Joe  Martin 
and  you  won't  find  one.  They  don't 
exist.  The  only  biography  of  Senator 
Arthur  Vandenberg  ends  in  1945. 
when  his  career  was  just  taking  off. 

The  20th  century  Senator  who  has 
been  written  about  most  is  Joe  McCar- 
thy. There  are  a  dozen  books  about 
McCarthy.  Yet  there  is  no  biography 
of  the  Senator  who  had  the  backbone 
to  stand  up  to  him  first— Margaret 
Chase  Smith. 

"I  speak  as  a  Republican."  she  said 
on  that  memorable  day  in  the  Senate. 
"I  speak  as  a  woman.  I  speak  as  a 
United  States  Senator.  I  speak  as  an 
American.  I  don't  want  to  see  the  Re- 
publican Party  ride  to  political  victory 
on  the  four  horsemen  of  calumny- 
fear,  ignorance,  bigotry  and  smear." 

We  have  books  on  people  like  Bilbo 
and  Huey  Long,  but  no  real  biogra- 
phies of  George  Aiken  or  Prank 
Church. 

Richard  Russell  of  Georgia,  one  of 
the  mo«t  highly  regarded,  influential 
figures  to  serve  in  the  Senate  in  this 
century,  used  to  take  home  old  bound 
copies  of  the  Congressional  Record. 
to  read  in  the  evenings  for  pleasure. 
He  loved  the  extended  debates  and 
orations  of  older  times  and  would 
remark  to  his  staff  how  strange  it 
made  him  feel  to  realize  that  those 
who  had  once  counted  for  so  much 
and  so  effected  the  course  of  American 
life,  were  entirely  forgotten. 

You  wonder  how  many  who  pour  in 
and  out  of  the  Russell  Building  each 
day,  or  the  Cannon  Building,  have  any 
notion  who  Richard  Russell  was?  Or 
Joseph  Gumey  Cannon?  There  is  no 
adequate  biography  of  either  man. 

As  Speaker  of  the  House  and  head  of 
the  Rules  Committee,  Uncle  Joe 
Cannon,  of  Danville.  IL,  once  wielded 
power  here  of  a  kind  unimaginable 
today.  He  was  tough,  shrewd,  profane, 
picturesque,  and  a  terrible  stumbling 
block.  It  was  the  new  20th  century. 
The  country  wanted  change,  reform. 
Uncle  Joe  did  not.  "Everything  is  all 


right  out  west  and  around  Danville," 
he  would  say.  'The  country  don't  need 
any  legislation." 

When  a  bill  came  up  to  add  a  new 
function  to  the  U.S.  Commission  of 
Pish  and  Pisheries.  making  it  the  U.S. 
Commission  of  Pish  and  Fisheries  and 
Birds.    Cannon    protested.    He    didn't 

like   adding    "and    Birds " and 

Birds"  was  ^w  and  different  and 
therefore  unacceptable. 

The  Insurrection  that  ended  Can- 
non's iron  rule,  a  revolt  here  in  this 
Chamber  in  1910,  was  led  by  George 
Norris,  of  Red  Willow  County,  NE. 
There  have  been  few  better  men  in 
public  life  than  George  Norris  and  few 
more  important  turning  points  in  our 
political  history.  Yet  today  it  is  hardly 
known. 

How  much  more  we  need  to  know 
about  the  Pirst  Congress  when  every- 
thing was  new  and  untried. 

How  much  we  could  leam  from  a 
history  of  the  Poreign  Relations  Com- 
mittee. 

Imagine  the  book  that  could  be  writ- 
ten about  the  Senate  in  the  momen- 
tous years  of  the  New  Deal.  Think  of 
the  changes  brought  about  then. 
Think  of  who  was  in  the  Senate- 
Robert  Wagner,  Burton  K.  Wheeler, 
Hugo  Black,  Claude  Pepper,  Barkley, 
Huey  Long,  Tom  Connally,  Vanden- 
berg, Taft,  George  Norris.  Borah  of 
Idaho,  and  J.  Hamilton  Lewis,  of  Illi- 
nois, a  politician  of  the  old  school  who 
still  wore  wing  collars  and  spats  and  a 
pink  toupee  to  match  his  pink  Van- 
dyke whiskers. 

It  was  "Ham"  Lewis  who  advised  a 
newly  arrived  freshman  Senator 
named  Truman  from  Missouri, 
"Harry,  don't  start  out  with  an  inferi- 
ority complex.  Por  the  first  6  months 
you'll  wonder  how  the  hell  you  got 
here,  and  after  that  you'll  wonder  how 
the  hell  the  rest  of  us  got  here." 

Por  some  unaccountable  reason, 
there  is  not  even  a  first-rate  history  of 
the  Capitol,  nothing  comparable  say. 
to  William  Scale's  history  of  the 
White  House.  This  magnificent  build- 
ing grew  in  stages,  as  America  grew.  It 
is  really  an  assembly  of  different 
buildings,  representative  of  different 
times,  different  aspirations,  and  the 
story  should  be  told  that  way. 

We  are  all  so  accustomed  to  seeing 
our  history  measured  and  defined  by 
the  Presidency  that  we  forget  how 
much  of  the  story  of  the  country  hap- 
pened here. 

Beside  Congress,  the  Presidency 
seems  clear,  orderly,  easy  to  under- 
stand. The  protagonists  are  relatively 
few  in  number  and  take  their  turns  on 
stage  one  at  a  time. 

Congress,  by  contrast,  seems  to  roll 
on  like  a  river.  Someone  said  you  can 
never  cross  the  same  river  twice.  Con- 
gress is  like  that— always  there  and 
always  changing.  Individuals  come  and 
go.  terms  overlap.  The  stage  is  con- 
stantly  crowded.   The   talk   and   the 


rumpus  go  on  and  on.  And  there  is 
such  a  lot  of  humbug  and  so  much 
that  has  been  so  overwhelmingly 
boring. 

But  let  no  one  misunderstand,  and 
least  of  all  you  who  serve  here,  we 
have  as  much  reason  to  take  pride  in 
Congress  as  in  any  institution  in  our 
system.  A  history  abundantly  shows. 
Congress,  for  all  its  faults,  has  not 
been  the  unbroken  parade  of  clowns 
and  thieves  and  posturing  windbags  so 
often  portrayed.  We  make  sport  of 
Congress,  belittle  it,  bewail  its  inepti- 
tudes and  inefficiency.  We  have  from 
the  beginning,  and  probably  we  always 
will.  You  do  it  yourselves,  particularly 
at  election  time.  But  what  should  be 
spoken  of  more  often,  and  more  widely 
understood,  are  the  great  victories 
that  have  been  won  here,  the  decisions 
of  courage  and  vision  achieved,  the 
men  and  women  of  high  purpose  and 
integrity,  and.  yes.  at  times  genius, 
who  have  served  here. 

It  was  Congress  after  all  that  provid- 
ed the  Homestead  Act.  ended  slavery, 
ended  child  labor,  built  the  railroads, 
built  the  Panama  Canal,  the  Inter- 
state Highway  System.  It  was  Con- 
gress that  paid  for  Lewis  and  Clark 
and  for  our  own  travels  to  the  Moon. 
It  was  Congress  that  changed  the 
course  of  history  with  lend  lease  and 
the  Marshall  plan,  that  created  Social 
Security.  TV  A.  the  GI  bill,  the  Voting 
Rights  Act.  and  the  incomparable  Li- 
brary of  Congress. 

It  is  not  by  chance  that  we  Ameri- 
cans have  built  here  on  our  Capitol 
Hill,  side-by-side  with  the  center  of 
Government,  our  greatest  library,  a 
free  and  open  repository  of  books  and 
without  limit  on  viewpoint,  in  every 
language,  from  every  part  of  the 
world. 

In  200  years,  11,220  men  and  women 
have  served  in  the  House  and  Senate, 
and  while  the  proportions  of  black 
Americans,  of  women,  of  Hispanic  and 
Asian  Americans,  and  native  Ameri- 
cans have  not,  and  do  not  now,  reflect 
the  country  at  large,  it  is  nonetheless 
the  place  where  all  our  voices  are 
heard.  Here,  as  they  say— here  as  per- 
haps we  cannot  say  too  often— the 
people  rule. 

We  need  to  know  more  about  Con- 
gress. We  need  to  know  more  about 
Congress  because  we  need  to  know 
more  about  leadership.  And  about 
human  nature. 

We  may  also  pick  up  some  ideas. 

Considering  the  way  defense  spend- 
ing has  been  handled  in  recent  years, 
we  might,  for  example,  think  of  rein- 
stating an  investigating  committee  like 
the  Truman  Committee  of  World  War 
II,  which  saved  billions  of  dollars  and 
thousands  of  lives. 

If  we  are  unwilling  to  vote  the  taxes 
to  pay  for  the  war  on  drugs,  to  save 
our  country,  why  not  sell  bonds  as  we 
did  in  two  world  wars?  It  is  hard  to 
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imagine  anyone  not  wanting  to  buy  a 
bond  to  win  the  war  on  drugs. 

Above  all  we  need  to  know  more 
about  Congress  because  we  are  Ameri- 
cans. We  believe  in  governing  our- 
selves. 

The  boy  should  read  history,  the 
first  John  Adams  wrote  to  his  wife 
Abigail  about  the  education  of  their 
son.  John  Quincy.  History.  History. 
History.  We  must  all  read  history,  and 
write  and  publish  and  teach  history 
better. 

How  can  we  know  who  we  are  and 
where  we  are  headed  if  we  don't  know 
where  we  have  come  from?  How  can 
we  call  ourselves  patriots  if  we  know 
little  of  our  country's  past? 

Who  were  those  people  in  the  old 
bound  volumes  of  the  Congressional 
Record?  What  moved  them?  What  did 
they  know  that  we  do  not? 

Our  past  is  not  only  prolog,  it  can  be 
bracing.  In  Emerson's  words,  "The 
world  is  young:  the  former  great  men 
[and  women]  call  to  us  affectionate- 
ly." 

I  have  decided  that  the  digital  watch 
is  the  perfect  symbol  of  an  imbalance 
in  outlook  in  our  day.  It  tells  us  only 
what  time  it  is  now,  at  this  instant,  as 
if  that  were  all  anyone  would  wish  or 
need  to  know.  Which  brings  me  back 
to  Simon  Willard. 

In  the  years  when  the  House  of  Rep- 
resentatives met  in  Statuary  Hall,  all 
deliberations  were  watched  over  by 
the  muse  of  history,  Clio.  She  is  there 
still  over  the  north  doorway.  She  is 
riding  the  winged  "Car  of  History."  as 
it  is  called,  keeping  note  in  her  book. 
The  idea  was  that  those  who  sat  below 
would  take  inspiration  from  her.  They 
would  be  reminded  that  they  too  were 
part  of  history,  that  their  words  and 
actions  would  face  the  judgment  of 
history,  and  that  they  could  count 
themselves  part  of  an  honorable  herit- 
age. 

Clio  and  the  Car  of  History  are  by 
the  Italian  sculptor  Carlo  Franzoni  of 
Carrara.  The  clock  in  the  foreground 
is  by  Simon  Willard.  It  was,  as  I  said, 
installed  about  1837.  Its  inner  work- 
ings, cut  freehand  by  Simon  Willard. 
ticked  off  the  minutes  and  hours 
through  debate  over  the  Gag  Rule, 
the  annexation  of  Texas,  the  Mexican 
War.  tariffs,  postal  service,  the  estab- 
lishment of  the  Naval  Academy,  state- 
hood for  Arkansas,  Michigan.  Wiscon- 
sin, matters  related  to  immigration, 
the  Gold  Rush,  statehood  for  Califor- 
nia, the  fateful  Kansas-Nebraska  Act. 
and  the  final  hours  of  John  Quincy 
Adams. 

It  is  also  a  clock  with  two  hands  and 
an  old-fashioned  face,  the  kind  that 
shows  what  time  it  is  now  •  •  *  what 
time  it  used  to  be  •  *  •  and  what  time 
it  will  become. 
And  it  still  keeps  time. 
On  we  go.  [Applause.] 
The  SPEAKER.  It  is  my  privilege  to 
present    soloists    of    the    U.S.    Army 


Band,  Sfc.  Will  Shead  and  Sfc.  Evelyn 
Yount.  who  will  perform  a  patriotic 
note. 

Sfc.  Will  Shead  and  Sfc.  Evelyn 
Yount  presented  a  musical  interlude. 

The  SPEAKER.  The  Chair  at  this 
time  would  like  to  recognize  Mr.  An- 
thony Prank,  the  Postmaster  General 
of  the  United  States,  who  will  intro- 
duce to  Members  the  special  congres- 
sional postage  stamps  that  will  be 
issued  in  commemoration  of  the  Bicen- 
tennial of  Congress.  [Applause.] 

Mr.  FRANK.  Mr.  Speaker,  good 
morning,  women  and  men  of  the  Con- 
gress. It  is  appropriate  that  the  Postal 
Service  pay  tribute  to  the  Congress 
and  the  legacy  of  leadership,  not  just 
because  my  last  name  is  "Prank." 

Both  our  organizations  hold  the 
public  trust.  We  deliver  America's 
mail,  500  million  pieces  a  day,  6  days  a 
week.  You  deliver  the  promise  of  the 
Constitution.  You  have  been  chosen 
by  and  you  speak  for  the  people.  For 
200  years,  you  have  represented  our 
interests,  defended  our  rights  protect- 
ed our  freedoms. 

Today  we  will  have  a  preview  of  the 
two  new  commemorative  stamps  deal- 
ing with  this  bicentennial  which  will 
be  issued  commencing  in  April.  Inter- 
estingly, the  subject  for  the  House  of 
Representatives  stamp  features  the 
1890  marble  structure  which  Dr. 
McCuUough  just  described  to  us,  re- 
ferred to  as  the  "car  of  History."  It  is 
on  display  in  Statuary  Hall.  Clio  the 
muse  stands  in  the  winged  chariot  of 
time  recording  events  as  they  occur. 

I  would  like  Mrs.  Boggs  to  help  me 
in  unveiling  the  U.S.  House  of  Repre- 
sentatives stamp. 

(Mrs.  BoGGS  assisted  in  unveiling  the 
U.S.  House  of  Representatives  stamp.) 

Mr.  FRANK.  The  Senate  stamp  fea- 
tures the  carved  gilded  eagle  and 
shield  located  on  the  Vice  President's 
chair  in  the  old  Senate  Chamber.  I 
would  like  Senator  Lugar  to  join  me  in 
unveiling  the  U.S.  Senate  stamp. 

(Senator  Lugar  assisted  in  unveiling 
the  U.S.  Senate  stamp.) 

[Applause.] 

Mr.  FRANK.  Next  month,  on  the 
4th  and  6th  of  April,  millions  of  these 
stamps  will  be  transporting  mail 
around  the  world,  and  may  they  serve 
as  a  small  but  powerful  symbol  of  de- 
mocracy of  leadership  of  America. 

Thank  you.  [Applause.] 

The  SPEAKER,  The  Chair  at  this 
time  would  like  to  recognize  the  Hon- 
orable Nicholas  Brady.  Secretary  of 
the  Department  of  the  Treasury,  who 
will  introduce  to  us  the  special  con- 
gressional coins  that  will  be  issued  in 
commemoration  of  the  Bicentennial  of 
Congress.  [Applause.] 

Mr.  BRADY.  Mr.  Speaker,  Mr.  Presi- 
dent, distinguished  Members,  and 
friends,  I  am  honored  to  address  this 
joint  meeting  of  the  Congress  marking 
the  200th  anniversary  of  the  first 
meeting  of  Congress. 


It  is  a  special  privilege  for  me, 
having  been  a  Member  of  Congress,  to 
return  on  such  a  wonderful  moment  in 
history.  I  am  here  this  morning  to  in- 
troduce the  designs  that  will  appear 
on  the  coins  commemorating  the  Bi- 
centennial of  the  Congress.  These 
coins  will  celebrate  200  years  of  the 
great  American  experiment  in  democ- 
racy. The  coins  will  honor  the  Con- 
gress and  at  the  same  time  provide 
funds  to  be  utilized  by  the  U.S.  Capitol 
Preservation  Commission  for  improve- 
ments to  the  restoration  of  the  Cap- 
itol. Designs  for  the  three  coins  were 
chosen  from  among  the  designs  sub- 
mitted by  18  sculpture  engravers  who 
provided  110  designs  for  us  to  choose 
from.  The  designs  embody  the  tradi- 
tions and  the  symbols  cherished  by 
our  forefathers.  The  U.S.  Capitol  is 
recognized  throughout  the  world  as  a 
symbol  of  democracy  and  freedom. 
The  $5  gold  coin  depicts  the  Capitol 
dome  on  the  obverse,  and  the  gilded 
eagle  in  the  old  Senate  Chamber  on 
the  reverse.  The  silver  dollar  portrays 
the  statue  of  freedom  which  reigns 
atop  the  Capitol  dome  on  the  obverse, 
and  with  the  House  mace  the  reverse 
side  of  the  coin  is  designated.  The  clad 
half  dollar  includes  the  head  of  free- 
dom on  the  obverse  and  the  full  Cap- 
itol on  the  reverse. 

These  designs  are  the  artists'  render- 
ings that  will  be  transferred  in  sculp- 
turings  that  will  be  used  to  mint  the 
coins.  I  would  like  to  send  to  each  of 
the  Members  an  invitation  to  partici- 
pate in  the  first  ceremony  which  will 
take  place  later  in  the  spring  of  the 
striking  of  these  coins.  The  U.S.  De- 
partment of  the  Treasury  is  very 
proud  to  be  a  part  of  this  wonderful 
celebration. 

Mr.  Speaker,  with  your  permission,  I 
would  like  to  ask  Senator  Dixon,  Con- 
gressman Fascell,  and  Congressman 
Annunzio  to  come  to  the  well  and 
unveil  the  drawings.  Thank  you  very 
much.  [Applause.] 

The  Honorable  Nicholas  Brady  was 
assisted  in  the  unveiling  of  the  draw- 
ings of  the  coin  designs  by  Senator 
Dixon  and  Representatives  Fascell 
and  Annunzio.  [Applause.] 

The  SPEAKER.  The  stamp  and  coin 
designs  will  be  available  for  viewing  in 
the  Speaker's  lobby  after  today's  cere- 
mony. 

Now  we  will  rise  for  the  benediction 
which  will  be  spoken  by  the  Reverend 
Richard  C.  Halverson,  Chaplain  of  the 
Senate. 

The  Chaplain  of  the  Senate,  Rev. 
Richard  C.  Halverson,  L.I.D.,  D.D.,  of- 
fered the  following  benediction: 

Eternal  Father,  thank  You  for  the 
legacy  that  is  ours,  for  the  giants  of 
the  past  and  the  giants  that  are  here 
today.  Grant  us,  people  and  politician, 
the  will  and  the  wisdom  to  be  faithful. 
The  Lord  bless  you  and  keep  you.  The 
Lord  make  His  face  to  shine  upon  you 
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and  to  be  gracious  unto  you.  The  Lord 
lift  up  His  countenance  upon  you  and 
give  you  His  peace.  Amen. 

The  SPEAKER.  Members  and 
guests  will  remain  standing  for  the  re- 
tirement of  the  colors. 

The  color  guard  retired  the  colors. 

The  SPEAKER.  The  Chair  declares 
the  joint  meeting  dissolved.  The 
House  will  continue  in  recess  until  ap- 
proximately 12  noon. 

The  honored  guests,  and  the  Mem- 
bers of  the  Senate  retired  from  the 
Chamber. 

At  11  o'clock  and  44  minutes  a.m.. 
the  proceedings  in  commemoration  of 
the  Bicentennial  of  the  U.S.  Congress 
were  concluded. 


DISPENSING     WITH     CALENDAR    responsible  job  with  a  very  responsible 
WEDNESDAY       BUSINESS       ON     individual. 
WEDNESDAY  NEXT  


D  1209 

AFTER  RECESS 

The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  at  12  o'clock  and  9  minutes 

PJB. 


APPOINTMENT  AS  DIRECTOR  OF 
CONGRESSIONAL  BUDGET 

OFFICE 

The  SPEAKER.  The  Chair  has  an 
announcement. 

Pursuant  to  the  provisions  of  section 
201(aK2)  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of 
1974.  Public  Law  93-344,  the  Speaker 
of  the  House  of  Representatives  and 
the  President  pro  tempore  of  the 
Senate  did.  on  Tuesday,  February  28. 
1989.  appoint  Dr.  Robert  D.  Rels- 
chauer  as  Director  of  the  Congres- 
sional Budget  Office,  effective  March 
6.  1989,  for  the  term  of  office  begin- 
ning January  3. 1987. 


PRINTING  OP  PROCEEDINGS 
HAD  DURING  RECESS 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  proceed- 
ings had  during  the  recess  be  printed 
in  the  Congressional  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


UMI 


ADJOURNMENT  TO  MONDAY, 
MARCH  6,  1989 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Thursday,  March 
2.  1989.  it  adjourn  to  meet  at  noon  on 
Monday.  March  6.  1989. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day. March  8.  1989. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


ELECTION  OF  MEMBER  TO  COM- 
MITTEE ON  HOUSE  ADMINIS- 
TRATION 

Mr.  MICHEL.  Mr.  Speaker,  by  direc- 
tion of  the  Republican  Conference.  I 
offer  a  privileged  resolution  (H.  Res. 
100)  and  ask  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  100 

Reiolxxd,  That  RepresenUtive  Walsh  of 
New  York  be  and  is  hereby  elected  to  the 
Committee  on  House  Administration. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


COMMENDING  APPOINTMENT 

OF  ROBERT  D.  REISCHAUER 
AS  DIRECTOR  OF  CONGRES- 
SIONAL BUDGET  OFFICE 

(Mr.  PANETTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PANETTA.  Mr.  Speaker,  I  wish 
to  rise  in  commendation  for  the  ap- 
pointment of  Robert  D.  Reischauer  as 
Director  of  the  Congressional  Budget 
Office. 

The  recommendation  of  the  Com- 
mittee on  the  Budget  both  by  the  gen- 
tleman from  Minnesota  [Mr.  Frenzel]. 
who  is  my  ranking  minority  member, 
and  myself  was  that  Mr.  Reischauer 
should  be  appointed  to  that  position. 
The  Senate  concurred  in  that  appoint- 
ment. 

Mr.  Speaker,  he  brings  a  very  long 
and  distinguished  career  In  the  Con- 
gressional Budget  Office  to  bear  as  the 
new  Director.  The  Congressional 
Budget  Office  is  the  arm  of  the  Con- 
gress that  reviews  budget  numbers.  It 
is  essential  that  we  have  credible 
budget  numbers  both  in  assumptions 
and  the  numbers  that  we  deal  with  in 
developing  a  credible  budget  resolu- 
tion. 

Mr.  Speaker.  I  think  Mr.  Reischauer 
will  assist  us  in  that  effort,  because  he 
brings  credibility  and  qualifications  to 
that  job.  It  has  been  a  long  time  since 
we  have  had  a  Director  of  the  Con- 
gressional Budget  Office,  and  I  thank 
the  Speaker  and  the  President  pro 
tempore  of  the  other  body  for  acting 
quickly  and  expeditiously  to  fill  that 


CARIBBEAN  BASIN  ECONOMIC 
RECOVERY  EXPANSION  ACT 
OF  1989 

(Mr.  GIBBONS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  GIBBONS.  Mr.  Speaker,  on 
behalf  of  a  broad  bipartisan  group  of 
this  House,  I  have  Introduced  H.R. 
1233,  the  Caribbean  Basin  Economic 
Recovery  Expansion  Act  of  1989. 

I  will  Include  at  the  end  of  my  re- 
marks a  sectlon-by-sectlon  summary 
explanation  of  the  bill. 

Mr.  Speaker,  today  I  am  Introducing, 
with  a  bipartisan  group  of  my  House 
colleagues,  an  important  piece  of  trade 
legislation  designed  to  expand  and  im- 
prove the  Caribbean  Basin  Initiative 
or  CBI  Program.  The  legislation,  enti- 
tled the  Caribbean  Basin  Economic 
Recovery  Expansion  Act  of  1989  and 
more  commonly  referred  to  as  CBI-II, 
would  expand  the  current  duty-free 
treatment  for  Imports  from  the  region 
and  extend  trade  benefits  on  a  perma- 
nent basis  In  order  to  promote  a  stable 
climate  for  expanded  investment. 

As  my  colleagues  are  aware,  the  Car- 
ibbean Basin  Is  a  crucial  region  to  the 
United  States,  and  its  political  and 
economic  stability  is  a  key  component 
of  our  foreign  and  national  security. 
Under  the  Caribbean  Basin  Economic 
Recovery  Act  enacted  In  1983.  Con- 
gress authorized  certain  unilateral  and 
preferential  trade  and  tax  benefits  for 
Caribbean  Basin  countries  and  territo- 
ries. Presently,  22  countries  are  desig- 
nated beneficiaries  for  duty-free  access 
of  their  exports  to  the  U.S.  market 
until  September  30.  1995.  The  current 
program  exempts  from  duty-free 
treatment  certain  goods  produced  in 
CBI  countries  which  are  generally  re- 
garded as  import  sensitive  In  the 
United  States.  These  exemptions  In- 
clude textiles  and  apparel  subject  to 
textile  agreements,  footwear,  hand- 
bags, work  gloves,  leather  flat  goods 
and  apparel,  certain  watches  and 
parts,  petroleum,  and  tuna.  The  CBI 
program  also  provides  certain  tax  ben- 
efits. Including  a  convention  tax  de- 
duction, operation  of  foreign  sales  cor- 
porations, and  the  availability  of  fi- 
nancing for  active  business  invest- 
ments In  those  countries  that  have 
signed  a  tax  Information  exchange 
agreement. 

The  legislation  that  we  are  introduc- 
ing today  is  the  result  of  a  year-long 
investigation  by  the  Subcommittee  on 
Oversight  of  the  Committee  on  Ways 
and  Means  under  the  distinguished 
leadership  of  its  chairman,  Jake 
Pickle,  on  the  Impact  and  effective- 
ness of  the  CBI,  a  series  of  hearings 
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held  by  the  Subcommittee  on  Trade 
on  CBI  legislation  introduced  in  the 
100th  Congress  (H.R.  3101).  and  con- 
sultations with  representatives  of  the 
Caribbean  countries  and  major  U.S.  in- 
dustries involved.  The  bill  expands  the 
duty-free  treatment  granted  to  im- 
ports from  the  region  and  includes  a 
number  of  other  recommendations  to 
improve  the  effectiveness  of  the  pro- 
gram. At  the  same  time,  several  of  the 
more  controversial  provisions  in  H.R. 
3101  have  been  removed  or  modified  to 
address  concerns  raised  by  the  domes- 
tic textile  and  sugar  industries. 

I  will  briefly  mention  a  few  major 
provisions  of  the  bill: 

First,  the  bill  allows  limited  duty- 
free treatment  for  articles  from  the 
Caribbean  currently  exempt  from  the 
program.  Second,  the  bill  sets  a  mini- 
mum quota  floor  and  quota  realloca- 
tions for  sugar  imports  from  the 
region.  Third,  the  bill  increases  the 
duty-free  allowance  for  tourists  re- 
turning from  the  Caribbean  from  $400 
to  $600.  Fourth,  the  bill  creates  a  sepa- 
rate cumulation  determination  for  im- 
ports from  the  Caribbean  for  deter- 
mining injury  in  antidumping  and 
countervailing  duty  cases.  Fifth,  the 
bill  establishes  a  Pilot  Customs  Pre- 
clearance  Program.  And  finally,  the 
bill  repeals  the  1995  termination  date 
on  duty-free  treatment  of  imports 
from  the  region. 

Mr.  Speaker,  in  closing,  our  purpose 
in  introducing  this  legislation  now  is 
to  address  concerns  that  the  current 
program  has  not  achieved  the  positive 
results  that  were  intended.  We  need  to 
build  confidence  in  the  region,  create 
greater  business  certainty,  and  provide 
a  long-term  positive  investment  cli- 
mate. I  believe  this  is  a  good  bill  that 
will  foster  economic  development  of 
the  Caribbean  and  thereby  promote 
political  stability  in  the  region.  I  urge 
my  colleagues  to  review  this  legisla- 
tion and  I  seek  your  support. 

A  section-by-section  summary  of  the 
bill  is  set  forth  below: 

SOMMARY  OF  Proposed  Caribbean  Basin 
Initiative  (CBI)  Legislation 

SHORT  TITLE  (SECTION  1) 

The  short  title  of  the  legislation  is  the 
"Caribbean  Basin  Economic  Recovery  Ex- 
pansion Act  of  1989". 

CONGRESSIONAL  FINDINGS  (SECTION  21 

Section  2  contains  findings  of  the  Con- 
gress that  a  stable  political  and  economic 
climate  is  necessary  for  the  development  of 
the  Caribbean  Basin  and  for  U.S.  security 
and  economic  interests,  and  that  the  U.S. 
commitment  to  the  development  of  that 
region  should  be  reaffirmed  and  strength- 
ened by  improving  the  operation  of  the  Car- 
ibbean Basin  Economic  Recovery  Act  (CBI). 

REPEAL  OF  THE  DOTY-FREE  TREATMENT  TERMI- 
NATION DATE  (SECTION  3>;  REPORTS  ON  PRO- 
GRAM OPERATION  (SECTION  6> 

Under  current  law,  duty-free  treatment 
for  eligible  imports  from  CBI  beneficiary 
countries  terminates  on  September  30.  1995. 
Section  3  repeals  this  expiration  date,  there- 
by maintaining  duty-free  treatment  for  eli- 


gible imports  in  perpetuity  unless  Congress 
legislates  otherwise.  Section  6  requires  the 
President  to  submit  a  report  to  the  Congress 
every  3  years  on  the  operation  of  the  pro- 
gram, with  the  initial  report  due  by  October 
1.  1992. 

AN  INCREASE  IN  THE  DUTY-FREE  ALLOWANCES 
FOR  U.S.  RESIDENTS  RETURNING  FROM  CBI 
BENEFICIARY  COUNTRIES  OR  U.S.  INSULAR 
POSSESSIONS  (SECTION  41 

Section  4  Increases  the  duty-free  allow- 
ance for  U.S.  residents  returning  directly  or 
indirectly  from  a  CBI  beneficiary  country 
from  $400  to  $600  and  from  a  U.S.  insular 
possession  from  $800  to  $1,200. 

LIMITED  DUTY-FREE  TREATMENT  FOR  EXEMPT 
ARTICLES  (SECTION  Si 

Under  the  present  CBI,  Imports  of  textiles 
and  apparel  which  are  subject  to  textile 
agreements:  footwear,  handbags,  luggage, 
flat  goods,  work  gloves  and  leather  wearing 
apparel:  canned  tuna;  petroleum  and  petro- 
leum products;  and  certain  watches  and 
watch  parts  are  exempt  from  duty-free 
treatment.  Certain  imports  of  textiles  and 
apparel  are  subject  to  import  quotas  under 
bilateral  agreements.  Imports  for  the  Carib- 
bean Basin  are  also  dutiable  if  they  do  not 
meet  the  rule-of-orlgin  requirements. 

Section  5  expands  CBI  benefits  through 
limited  duty-free  treatment  on  these  prod- 
ucts: 

1.  Duty-free  treatment  for  textile  prod- 
ucts entering  under  Guaranteed  Access 
Levels.— Duty-free  treatment  on  textile 
products  entering  under  bilateral  guaran- 
teed access  level  (GAL)  agreements  would 
apply  to  the  total  value  of  textile  products 
entering  from  the  Caribbean  under  GAL 
agreements,  not  merely  the  value  of  the 
U.S.  fabric  currently  exempt  from  duty 
under  item  807.00.  Products  receiving  duty- 
free GAL  treatment  must  be  assembled  in 
the  Caribbean  from  either  (a)  fabric  formed 
and  cut  in  the  United  States  or  (b)  foreign 
fabric  cut  in  the  United  States  that  is  not 
made  in  the  United  States  or  Is  made  in  the 
United  States  but  is  in  critical  shortage.  The 
Secretary  of  Commerce  will  determine,  after 
consultation  with  an  advisory  committee  of 
domestic  textile  and  apparel  industry  repre- 
sentatives, the  foreign  fabrics  that  will  qual- 
ify for  GAL  duty-free  treatment.  The  initial 
list  will  be  revised  annually  based  on  Indus- 
try petitions  to  add  or  delete  fabrics  and 
their  review  by  the  advisory  committee. 

2.  A  'tariff  rate  quota"  allowing  a  specific 
volume  of  goods  in  each  product  category 
currently  dutiable  under  CBI  to  enter  duty- 
free, except  textiles  and  apparel.— Imports 
from  CBI  beneficiary  countries  of  a  prod- 
uct-exempt category,  except  textiles  or  ap- 
parel, would  receive  duty-free  treatment  on 
an  aggregate  amount  up  to  5  percent  of 
annual  U.S.  total  imports  In  the  category.  If 
aggregate  CBI  imports  reached  that  level  in 
any  year,  imports  in  the  following  year  from 
each  individual  CBI  beneficiary  country 
would  enter  duty-free  up  to  the  amount  en- 
tered from  that  country  in  the  preceding 
year  plus  an  annual  growth  of  3  percent. 
Any  imports  above  the  specified  tariff-rate 
quota  level  would  continue  to  be  subject  to 
duty. 

STATUTORY  GUARANTEED  ACCESS  LEVEL  AGREE- 
MENTS FOR  CERTAIN  TEXTILE  PRODUCTS  AS- 
SEMBLED IN  CBI  COUNTRIES  (SECTION  Si 

Section  5  codifies  the  administrative  GAL 
program  as  a  statutory  program  and  re- 
quires the  U.S.  Trade  Representative  to 
enter  into  bilateral  agreements  with  CBI 
beneficiary  countries,  at  their  request,  to 
guarantee  access  levels  to  the  U.S.  market 


for  textile  products  assembled  in  CBI  bene- 
ficiary countries  from  U.S.  fabric  or  quali- 
fied foreign  fabric.  The  textile  product  may 
Incorporate  findings  and  trimmings  of  for- 
eign origin  that  do  not  exceed  25  percent  of 
the  cost  of  the  components  of  the  assembled 
product.  Existing  GALs,  which  were  negoti- 
ated under  the  Reagan  Administration's 
CBI  Special  Access  Program,  would  be 
"grandfathered "  under  this  statutory  au- 
thority. 

A  sense  of  the  Congress  urges  the  U.S. 
Trade  Representative  to  seek  greater  fair- 
ness, transparency,  and  stability  in  country 
allocations  of  quota  export  certificates  be- 
tween U.S.  and. foreign  companies. 

ESTABLISHMENT  OF  A  SUGAR  IMPORT  FLOOR  AND 
QUOTA  REALLOCATIONS  FOR  CBI  COUNTRIES 
(SECTION  71 

Section  7  establishes  a  guaranteed  mini- 
mum access  level  for  sugar  Imports  from 
CBI  beneficiary  countries  by  setting  a  mini- 
mum quota  floor  at  the  1989  aggregate 
level.  Irrespective  of  the  total  global  quota 
level  in  future  years,  the  CBI  share  in  the 
aggregate  could  not  be  set  below  the  current 
level,  but  that  share  would  increase  propor- 
tionally if  the  toUl  global  quota  level  in- 
creases. 

Individual  CBI  countries  would  receive 
quota  reallocations  as  a  result  of  annual 
shortfalls  or  quota  suspension  or  termina- 
tion by  administrative  actions.  The  Depart- 
ment of  Agriculture  is  required  to  determine 
each  year  whether  each  quota  country  will 
fill  its  quoU  for  that  year,  under  penalty 
that  any  shortfall  would  be  allocated.  Any 
quota  shortfalls,  including  shortfalls  of  CBI 
beneficiary  countries,  would  be  reallocated 
proportionally  to  CBI  countries.  The  exist- 
ing quota  suspension  for  Panama  and  any 
future  country  quota  suspension  or  termina- 
tion under  existing  authorities,  such  as  for 
national  security  or  foreign  policy  reasons, 
would  also  be  reallocated  proportionally  to 
CBI  countries. 

Compensation  authority  is  provided  if 
these  CBI  quota  provisions  are  found  to  be 
inconsistent  with  U.S.  international  obliga- 
tions under  the  GATT.  The  Administration 
must  consult  with  the  House  Ways  and 
Means  and  Senate  Finance  Committees 
prior  to  proposing  a  compensation  offer. 

SEPARATE  INJURY  CUMULATION  DETERMINATION 
FOR  CBI  BENEFICIARY  COUNTRIES  IN  COUN- 
TERVAILING DUTY  AND  ANTIDUMPING  CASES 
(SECTION  81 

In  countervailing  duty  and  antidumping 
cases  under  current  law.  imports  into  the 
United  States  from  CBI  beneficiary  coun- 
tries are  aggregated  together  with  imports 
of  the  like  product  under  investigation  from 
all  non-CBI  suppliers  in  determining  wheth- 
er the  unfair  trade  practice  causes  or 
threatens  materisd  injury  to  the  U.S.  domes- 
tic industry.  Section  8  creates  a  separate  cu- 
mulation of  Imports  of  a  like  product  under 
investigation  only  from  CBI  beneficiary 
countries,  as  a  group.  If  the  U.S.  Interna- 
tional Trade  Commission  determines  that 
such  imports  from  CBI  beneficiary  coun- 
tries injure  U.S.  producers,  current  law  and 
sanctions  would  apply. 

ESTABLISHMENT  OF  A  PILOT  CUSTOMS 
PRECLEARANCE  PROGRAM  (SECTION  91 

Section  9  requires  the  U.S.  Customs  Serv- 
ice to  establish  preclearance  operations 
during  fiscal  years  1990  and  1991  at  a  facili- 
ty in  a  country  in  the  Caribbean  Basin  ap- 
propriate under  specified  criteria  for  testing 
the  extent  to  which  the  availability  of  pre- 
clearance operations  can  assist  in  the  devel- 
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opment  of  tourism.  The  Commissioner  of 
Customs  shall  submit  a  report  to  the  Con- 
gress on  the  preclearance  operations  pro- 
gram as  soon  as  practicable  after  September 
30.  1991. 


REQUEST  THAT  BLUE  BUNTING 
OVER  DOORS  OF  HOUSE 
CHAMBER  BE  ALLOWED  TO 
REMAIN 

Mr.  OIBBONS.  Mr.  Speaker,  if  I 
may  be  recognized  for  one  other  brief 
unanimous-consent  request.  I  ask 
unanimous  consent  that  the  blue  bun- 
ting over  the  doors  tidomed  by  stars 
used  in  today's  ceremony  be  allowed  to 
remain  in  the  Chamber  at  the  discre- 
tion of  the  Speaker. 

The  SPEAKER.  The  Chair  will  take 
that  suggestion  under  advisement  and 
will  consult  with  others  and  consider 
the  advisability  of  following  the  gen- 
tleman's recommendation. 


REQUEST  THAT  PRESIDENT  AP- 
POINT EMERGENCY  BOARD  TO 
SOLVE  DEADLOCK  BETWEEN 
MACHINISTS  AND  EASTERN 
AIRLINES 

(Mr.  ENGEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remartLS. ) 

Mr.  ENGEL.  Mr.  Speaker.  I  rise 
today  to  request  that  President  Bush 
appoint  an  emergency  board  to  solve 
the  deadlocks  between  the  Interna- 
tional Association  of  Machinists  and 
Eastern  Airlines. 

The  contract  between  Eastern  Air- 
lines and  the  International  Association 
of  Machinists  expired  14  months  ago. 
Last  month,  after  13  months  of  negoti- 
ations, the  National  Mediation  Board 
declared  an  impasse  and  instituted  a 
30-day-cooling-off  period  which  comes 
to  an  end  on  Saturday.  The  two  sides 
are  still  unable  to  come  to  an  agree- 
ment and  unless  a  Presidential  emer- 
gency board  is  created,  a  strike  ap- 
pears inevitable. 

The  creation  of  an  emergency  board 
will  prevent  a  strike  from  occurring 
for  another  60  days,  and  will  give  the 
union  and  Eastern  additional  time  to 
work  out  their  differences.  If  a  strike 
were  to  occur,  it  would  result  in  chaos 
for  air  travelers  around  the  country.  I 
Join  the  National  Mediation  Board, 
the  International  Association  of  Ma- 
chinists, and  the  AFL-CIO  in  urging 
the  President  to  appoint  an  emergency 
board  and  prevent  a  strike  at  Eastern 
Airlines. 

The  last-minute  attempt  by  Eastern 
to  play  a  divide-and-conquer  game  and 
pull  the  pilots  away  from  the  machin- 
ists points  to  the  urgency  of  this 
matter. 


IRAQ'S  SUFFERING  UTTLE 
CHILDREN 

(Mr.  LANTOS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  LANTOS.  Mr.  Speaker.  Iraq's  in- 
discriminate use  of  poison  gas  against 
its  own  civilians  last  year  was  one  of 
the  most  shocking  violations  of  human 
rights  since  the  end  of  the  Second 
World  War. 

We  now  have  another  devastating 
revelation  about  Iraq.  The  highly  re- 
spected human  rights  organization. 
Amnesty  International,  has  document- 
ed large-scale  and  systematic  torture 
of  children  by  Iraqi  authorities  in 
order  to  piuiish  their  parents  or  to 
obtain  false  confessions  from  them  as 
they  watch  in  agony  while  their  chil- 
dren are  tortured. 

With  a  united  voice,  the  entire  civil- 
ized world  must  condemn  this  mind- 
boggling  example  of  medieval  cruelty 
at  the  end  of  the  20th  century. 

As  a  sad  footnote  to  this  horror,  the 
United  Nations  Human  Rights  Com- 
mission has  lost  what  little  credibility 
it  had  by  refusing  to  investigate  this 
outrage  because  of  political  pressure 
by  some  of  its  totalitarian  members. 


says,  and  I  quote,  "Now  we  have  a  way 
of  dividing  America." 


UMI 


RIGHT-WING  REPUBUCAN  AC- 
TIVISTS ENGAGE  IN  PARTISAN 
POUTICS 

(Mr.  COLEMAN  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er, a  small  band  of  right-wing  Republi- 
can activists  is  engaged  in  an  under- 
taking so  brazenly  cynical  and  so  bla- 
tantly partisan  that  it  should  offend 
and  throughly  outrage  every  one  who 
is  sensitive  to  due  process. 

Recent  news  articles  make  it  clear 
that  this  small  band  of  propaganda 
terrorists  has  been  plotting  all  along, 
on  a  series  of  conspiracies  to  discredit 
Speaker  Wright  and  other  Democrats. 

Moreover,  they  are  cynically  trying 
to  intimidate  Republican  members  of 
the  Ethics  Committee  into  finding 
some  complaint  against  the  Speaker  to 
be  valid. 

To  use  the  prosecutorial  forum  of 
the  Ethics  Committee  to  resolve  our 
political  differences  is  improper.  To  at- 
tempt to  influence  individual  mem- 
bers' votes  on  that  committee  is  tanta- 
mount to  jury  tampering  and  should 
be  punished  under  our  rules.  I  shall 
propose  such  rules  changes. 

Well,  it  won't  work— the  American 
people  are  a  lot  wiser  than  you  Repub- 
licans give  them  credit  to  be.  Ameri- 
cans will  not  be  led  down  a  path  of  di- 
visiveness.  no  matter  how  shrill  your 
whining  becomes. 

Congressman  Gingrich,  quoted  in 
the    February    26    Washington    Post, 


PRESIDENT  BUSH  URGED  TO 
TAKE  STEPS  TO  PREVENT 
EASTERN  AIRLINES  STRIKE 

(Mr.  MARTINEZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
hiis  rciYi&rks  ) 

Mr.  MAR-TINEZ.  Mr.  Speaker.  I  rise 
today  in  strong  support  of  the  workers 
of  Eastern  Airlines  in  their  battle  with 
Eastern  Chairman  Prank  Lorenzo. 
And  I  call  upon  President  Bush  to  de- 
clare a  national  transportation  emer- 
gency to  prevent  the  strike  scheduled 
to  begin  Saturday  morning. 

Texas  Air's  shameful  history  shows 
why  President  Bush  must  act.  In  1982, 
Lorenzo's  Texas  Air  bought  Continen- 
tal Airlines  and  quickly  manipulated 
bankruptcy  laws  to  break  Continen- 
tal's union.  Congress  was  so  outraged 
that  we  passed  legislation  preventing 
companies  from  using  bankruptcy  laws 
to  ever  do  this  again. 

In  1986.  Lorenzo  bought  Eastern  Air- 
lines and  Ijegan  trying  to  use  sham 
transactions  to  break  its  union.  On 
two  separate  occasions,  a  Federal 
judge  had  to  stop  Lorenzo  from  unilat- 
erally transferring  unionized  Eastern 
workers  into  nonunion  subsidiaries  of 
Texas  Air.  Meanwhile,  since  1987  Lor- 
enzo has  been  demanding  that  E^astem 
employees  take  pay  cuts  of  30  to  40 
percent.  Texas  Air  has  simply  not 
played  fair.  It  has  sold  Eastern  assets 
to  itself  at  bargain  basement  prices 
and  then  cried  that  Eastern  is  losing 
money.  It  has  made  ridiculous  de- 
mands of  Eastern's  workers  and  then 
cried  that  the  workers  are  not  being 
reasonable. 

Now  Lorenzo's  single-minded  at- 
tempt to  crush  Eastern's  union  has  led 
to  the  scheduling  of  a  strike  which 
could  cripple  America's  transportation 
system.  I  urge  President  Bush  to  use 
the  power  which  is  his  alone  to  pre- 
vent this  potential  disaster.  I  urge  him 
to  appoint  an  emergency  board  under 
the  Railway  Labor  Act  which  would 
start  a  30-day  factfinding  action  fol- 
lowed by  a  30-day-cooling-off  period. 


A  TRIBUTE  TO  WILLARD  SCOTT 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WOLF.  Mr.  Speaker.  Willard 
Scott  is  a  great  American,  a  great  Vir- 
ginian and  a  man  who  is  beloved  in  the 
Washington.  DC.  area. 

I  rise  today  to  pay  tribute  to  Willard 
Scott  in  the  wake  of  news  reports 
about  the  unfortunate  memo  criticiz- 
ing Willard's  work  as  the  weatherman 
and  man  about  country  on  the  NBC 
morning  program. 
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I  also  rise  to  report  that  USA 
Today's  telephone  poll  yesterday  con- 
firmed what  we  all  know:  America 
loves  WiUard  Scott. 

WiUard  is  pure  Americana.  Through 
his  travels  across  our  land  to  county 
fairs  and  festivals  and  into  small 
towns  and  neighborhoods,  he  cele- 
brates America  and  her  people.  He 
touches  America's  heart  and  focuses 
on  her  goodness. 

And  incredibly  over  the  years,  Wil- 
lard,  through  his  individual  effort,  has 
promoted  and  benefited  more  charities 
and  worthwhile  causes  than  any  one 
person  I  know. 

It  would  be  a  fitting  tribute  for  the 
Congress  to  recognize  WUlard  Scott  as 
the  U.S.  Ambassador  of  Goodwill.  We 
salute  him  and  predict  WiUard  Scott 
will  be  leading  the  cheers  for  America 
every  morning  on  the  Today  Show  for 
many  years  to  come. 


REQUEST  FOR  PRESIDENT  BUSH 
TO  APPOINT  A  PRESIDENTIAL 
EMERGENCY  BOARD  TO  MEDI- 
ATE DISPUTE  BETWEEN  EM- 
PLOYEES AND  MANAGEMENT 
OP  EASTERN  AIRLINES 
(Mr.  GARCIA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  GARCIA.  Mr.  Speaker,  I  rise 
today  to  voice  my  concern  over  the 
protracted  confrontation  between  the 
employees  and  the  management  of 
Eastern  Air  Lines. 

Negotiations  started  in  September 
1987.  In  January  1988,  Eastern  man- 
agement rejected  the  National  Media- 
tion Board's  arbitration  proposal.  This 
set  up  the  30-day  count  down  that  will 
end  midnight  tomorrow,  March  3,  at 
which  point  the  International  Associa- 
tion of  Machinists  may  have  no  alter- 
native but  to  strike. 

Over  the  past  decade.  Eastern's 
unionized  employees  have  agreed  to 
significant  financial  concessions  in 
th^  attempt  to  help  save  the  airline. 
In  the  current  round  of  talks,  the  em- 
ployees have  taken  a  pay  freeze,  major 
work  rule  changes,  and  reductions  in 
entry  pay  rates. 

I  call  on  President  Bush  to  appoint  a 
Presidential  Emergency  Board  to  help 
Eastern  employees  and  management 
overcome  this  current  impass.  I  am 
not  here  to  pass  judgment.  I  do  not 
have  knowledge  of  the  details  of  the 
negotiations.  But  I  speak  on  behalf  of 
the  employees  of  Eastern  and  the  gen- 
eral public  that  relies  on  Eastern  Air- 
line's services. 


SUBCOMMITTEE  MEMBERS  SUP- 
PORT APPOINTMENT  OP 
BOARD  TO  INVESTIGATE  DIS- 
PUTE BETWEEN  EASTERN  AIR- 
LINES AND  MACHINISTS 
(Mr.  JONES  of  Georgia  asked  and 

was  given  permission  to  address  the 


House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  JONES  of  Georgia.  Mr.  Speaker, 
Eastern  Airlines  and  its  machinists  are 
now  locked  in  a  dispute  which  threat- 
ens not  only  to  temporarily  disrupt  air 
service,  but  to  permanently  disrupt 
the  employment  of  thousands  of  em- 
ployees, and  to  destroy  the  fabric  of 
this  vital  industry.  This  situation  re- 
quires immediate,  and  special,  atten- 
tion. Along  with  Congressman  Ober- 
STAR,  who  is  Chairman  of  the  Aviation 
Subcommittee  on  which  I  serve,  I  have 
just  signed  a  letter  to  President  Bush, 
requesting  that  he  accept  the  recom- 
mendation of  the  National  Mediation 
Board  to  appoint  a  board  to  investi- 
gate and  report  on  the  issues  which 
are  involved  in  the  dispute  between 
Eastern  and  the  International  Associa- 
tion of  Machinists. 

In  over  30  airline  disputes,  5  Presi- 
dents have,  without  exception,  accept- 
ed the  NMB's  recommendations  and 
have  appointed  emergency  boards.  In 
the  majority  of  cases,  the  boards  have 
been  successful  in  averting  work  stop- 
pages. ^..   V-  1. 

The  current  dispute  is  one  which  has 
already  caused  a  great  deal  of  concern 
and  hardship  to  a  great  many  people. 
In  Georgia's  Fourth  District,  which  I 
represent,  aviation  is  a  vital  part  of 
our  economy  and  our  commvmity.  In 
this   time   of   concern   over   aviation 
safety    and    maintaining    productive 
jobs  for  Americans,  we  cannot  afford 
to  ignore  the  very  real  problems  which 
exist,  and  those  which  wiU  be  created 
by  the  disruption  of  a  major  airline 
such  as  Eastern.  The  interest  of  the 
larger    community— of    the    traveling 
public  and  the  thousands  of  people  in- 
volved in  the  aviation  industry  and 
their  famUies— will  be  served  by  the 
appointment  of  a  commission  and  the 
consequent  aversion  of  a  strike.  This  is 
a  time  to  prevent  devlsiveness  and  to 
work  together  for  the  resolution  of 
this  painful  situation.  I  strongly  urge 
the  President  to  follow  the  unbroken 
precedent  set  by  his  predecessors,  and 
accept  the  NMB's  recommendation  for 
the  appointment  of  a  commission. 

CALLING  ON  PRESIDENT  BUSH 
TO  ACT  TO  AVERT  A  NATION- 
AL TRANSPORTATION  DISAS- 
TER 

(Mr.  LEWIS  of  Georgia  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
I  rise  to  caU  on  President  Bush  to  act 
to  avert  a  national  disaster.  I  call  on 
the  President  to  appoint  an  emergency 
mediation  board  to  fashion  a  settle- 
ment in  the  Eastern  Airlines  conflict. 

A  March  4  strike  could  potentially 
cripple  our  Nation's  transportation 
system.  It  would  cripple  a  once  great 
airline  and  render  tens  of  thousands  of 
employees  temporarily  jobless.  In  my 


Atlanta  congressional  district  thou- 
sands of  employees  would  be  adversely 
affected  by  this  action. 

I  call  on  Prank  Lorenzo  and  Phil 
Bakes  at  Eastern  to  bargain  in  good 
faith  with  the  International  Associa- 
tion of  Machinists  and  Aerospace 
Workers  to  avert  a  labor  disaster  in 
the  days  to  come.  Eastern  and  its 
unions  must  come  together  for  the 
common  interest  of  our  Nation's  trans- 
portation industry. 

Again,  Mr.  President,  I  call  on  you  to 
appoint  an  emergency  mediation 
board  to  settle  the  differences  between 
Eastern  and  its  unions. 


THE  200TH  ANNIVERSARY  OF 
FIRST  CONGRESS  ALSO  BIRTH- 
DAY OP  THE  HONORABLE 
ROBERT  H.  MICHEL.  REPUBLI- 
CAN LEADER 

(Mr.  MACHTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  MACHTLEY.  Mr.  Speaker.  I 
would  like  on  this  historic  day.  to  rec- 
ognize the  fact  that  the  gentleman 
from  Illinois  [Mr.  Michel],  our  Re- 
publican leader,  was  bom  on  this  day 
many  years  ago,  and  to  wish  him  weU. 


COMMUNICATION  FROM  THE 

CLERK  OF  THE  HOUSE 

The   SPEAKER   pro   tempore   (Mr. 

Slattery)  laid  before  the  House  the 

following    communication    from    the 

Clerk  of  the  House  of  Representatives: 

Washington,  DC, 

March  1,  1989. 
Hon.  Jim  Wright. 

The  Speaker,  U.S.  House  of  Representatives. 
Washington,  DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  III  of 
the  Rules  of  the  U.S.  House  of  RepresenU- 
tives.  I   have  the  honor  to  transmit  five 
sealed  envelopes  received  from  the  White 
House  at  5:55  p.m.  on  Wednesday,  March  1, 
1989.  and  said  to  contain  the  following  mes- 
sage from  the  President  whereby  he  traiis- 
mits  the  report  outlining  the  composition 
and  functions  of  the  National  Space  Council 
to  be  established  by  Executive  order. 
With  great  respect.  I  am 
Sincerely  yours, 

DoNNALO  K.  Anderson. 
CUrk,  U.S.  House  of  Representatives. 


REPORT   ON   COMPOSITION   AND 
FUNCTION  OP  NATIONAL 

SPACE  COUNCIL-MESSAGE 

FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 
The  SPEAKER  pro  tempore  laid 
before  the  House  the  foUowing  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Science.  Space,  and  Technolo- 
gy: 
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(For  message,  see  proceedings  of  the 
Senate  of  today.  Thursday.  March  2, 
1989.) 


mentary  Union  during  the  101st  Con- 
gress. 


UMI 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  joint  reso- 
lutions of  the  following  titles,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.J.  Res.  32.  Joint  resolution  to  designate 
February  2.  1989,  as  "National  Women  and 
Girls  in  Sports  I>ay": 

SkJ.  Res.  34.  Joint  resolution  designating 
the  week  of  April  16.  1989  through  April  22. 
1989.  as  "National  Minority  Cancer  Aware- 
ness Week": 

S.J.  Res.  37.  Joint  resolution  designating 
the  week  beginning  May  14.  1989.  as  "Na- 
tional Osteoporosis  Prevention  Week  of 
1989"; 

S.J.  Res.  40.  Joint  resolution  to  authorize 
the  President  to  proclaim  the  last  Friday  of 
April  1989  as  "National  Arbor  Day": 

S.J.  Res.  45.  Joint  resolution  designating 
May  1989  as  "Older  Americans  Month": 

S.J.  Res.  52.  Joint  resolution  to  express 
gratitude  for  law  enforcement  personnel: 

S.J.  Res.  56.  Joint  resolution  designating 
April  23  through  April  29.  1989.  and  the  last 
week  of  April  of  each  subsequent  year  as 
"National  Organ  Tissue  Donor  Awareness 
Week": 

S.J.  Res.  58.  Joint  resolution  to  designate 
May  17.  1989.  as  "High  School  Reserve  Offi- 
cer Training  Corps  Recognition  Day": 

S.J.  Res.  60.  Joint  resolution  to  designate 
the  period  commencing  on  May  1.  1989,  and 
ending  on  May  7,  1989.  as  "National  Drink- 
ing Water  Week":  and 

SJ.  Res.  63.  Joint  resolution  designating 
June  14,  1989.  as  "Baltic  Freedom  Day",  and 
for  other  purposes. 

The  message  also  announced  that 
pursuant  to  Public  Law  93-618,  the 
Chair  on  behalf  of  the  President  pro 
tempore  and  upon  the  recommenda- 
tion of  the  chairman  of  the  Commit- 
tee on  Finance,  appoints  Mr.  Bentsen, 
Mr.  Matsunaga,  Mr.  Badcus.  Mr. 
Packwood.  and  Mr.  Dole,  as  official 
advisers  to  the  U.S.  delegations  to 
international  conferences,  meetings, 
and  negotiation  sessions  relating  to 
trade  agreements;  and  Mr.  Moynihan, 
Mr.  BoREH.  Mr.  Bradley,  Mr.  Mitch- 
ell, Mr.  Pryor,  Mr.  Riegle,  Mr. 
Rocketeller,  Mr.  Daschle,  Mr.  Roth, 
Mr.  Dawforth,  Mr.  Chafee,  Mr.  Heinz, 
Mr.  E)xTREivBERGER,  Mr.  Armstrong,  and 
Mr.  Symms.  as  alternates  to  the  above 
conferences,  meetings,  and  negotiation 
sessions. 

The  message  also  announced  that 
the  Chair  announces  on  behalf  of  the 
majority  leader,  the  appointment  of 
Mr.  Byro.  as  chairman  of  the  Senate 
delegation  to  the  British-American 
Parliamentary  Group  during  the  101st 
Congress. 

The  message  also  announced  that 
pursuant  to  section  276,  title  22  of  the 
United  SUtes  Code,  the  Chair  on 
behalf  of  the  Vice  President,  appoints 
Mr.  SANroRO,  as  chairman  of  the 
Senate  delegation  to  the  Interparlia- 


QUALITY  HEALTH  CARE  IS 
ESSENTIAL 

The  SPEAKER  pro  tempore  (Mr. 
Lewis  of  Georgia).  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Kansas  [Mr.  Slattery]  is  recog- 
nized for  5  minutes. 

Mr.  SLATTERY.  Mr.  Speaker,  small 
rural  hospitals  are  losing  money  and 
closing  their  doors  at  an  alarming  rate. 
These  small  hospitals,  of  60  beds  or 
less,  have  an  average  profit  margin  of 
minus  1  percent.  Some  are  losing  even 
more  money  which  is  limiting  their 
ability  to  deliver  health  care  services. 

Since  1983.  when  the  cost  plus  reim- 
bursement system  for  Medicare  reim- 
bursement and  replaced  with  the  pro- 
spective payment  system,  453  hospitals 
have  closed  nationwide:  188  of  those 
hospitals  were  located  in  rural  commu- 
nities. 

Unless  unfair  discrepencies  in  pay- 
ments to  urban  and  rural  hospitals  are 
eliminated,  more  rural  hospitals  will 
be  forced  to  shut  down  and  the  resi- 
dents of  small  towns  throughout  our 
country  will  be  forced  to  live  without 
local  hospital  care. 

These  small  hospitals  are  often  the 
only  well-equipped  medical  facilities 
within  miles  of  rural  communities  like 
Clay  Center,  KS  in  my  home  district. 

Mr.  Speaker,  quality  health  care  is 
essential  to  the  economic  well-being  of 
rural  communities  everywhere. 

Congress  must  recognize  its  responsi- 
bilities to  alleviate  the  glaring  pres- 
sure which  inadequate  Medicare  pay- 
ments place  on  the  viability  of  rural 
hospitals. 

The  Medicare  physician  reimburse- 
ment system  is  also  having  a  negative 
effect  on  the  ability  of  rural  communi- 
ties to  attract  and  retain  physicians' 
services. 

Doctors  can  earn  more  money  in  big 
cities  than  they  can  in  many  rural 
communities. 

For  example,  physicians  in  New 
York  have  received  $7,500  for  triple 
bypass  surgery.  A  Kansas  physician 
has  received  $3,300  for  the  same  oper- 
ation. 

This  is  contributing  to  the  problem 
rural  hospitals  have  in  recruiting  and 
retaining  doctors.  Congress  must  act 
to  correct  these  discrepancies  between 
urban  and  rural  fees. 

For  these  reasons,  today  I  am  intro- 
ducing the  Medicare  Reform  Act— a 
two-part  package  which  I  believe  will 
help  stabilize  the  situation  confront- 
ing our  rural  hospitals,  and  begin  the 
reform  of  the  Medicare  physician  pay- 
ment policy. 

otrrLiNi  or  legislative  proposals 

This  legislation  has  four  major  pro- 
visions: 

First,  remove  from  the  prospective 
payment  system  and  return  to  a  cost- 


based  system:  Rural  hospitals  of  60 
beds  or  less,  or  any  rural  hospital 
which  has  experienced  during  the  past 
two  years  a  70-percent  Medicare  case- 
load, or  any  rural  hospital  which  has 
an  average  daily  census  of  30  patients 
or  less. 

Second,  study  of  future  payment 
system  for  rural  hospitals:  Within  3 
years  of  enactment,  HCFA,  in  consul- 
tation with  the  Prospective  Payment 
Assessment  Commission,  is  directed  to 
recommend  to  Congress  either  a  new 
payment  system  for  rural  hospitals 
which  have  opted  out  of  the  prospec- 
tive payment  system,  or  maintainance 
of  the  cost-based  system. 

Third,  severity  of  illness:  Payments 
to  hospitals  continuing  to  be  reim- 
bursed under  the  Prospective  Payment 
System  will  be  the  greater  of  either 
the  DRG  applicable  to  admission  or 
post-admission  diagnosis. 

Fourth,  physicians:  Require  that 
HCFA  publish  the  top  100  volume  pro- 
cedures under  Medicare  part  B— which 
account  for  approximately  70  percent 
of  part  B  spending.  Following  publica- 
tion, differences  in  prevailing  rates  for 
physician  specialty  groups  within  car- 
rier areas  will  be  eliminated  and  one 
median  prevailing  rate  will  be  estab- 
lished for  each  identified  procedure. 
Upon  submission  of  each  carrier's  100 
median  prevailing  rates,  HCFA  would 
be  required  to  calculate  national 
median  rates. 

Carrier  median  prevailing  rates 
which  are  above  the  national  median 
prevailing  rates  for  any  of  the  100 
identified  procedures  would  be 
frozen— those  falling  below  would  re- 
ceive the  full  MEI  increase. 

Mr.  Speaker.  I  realize  that  some 
changes  in  physician  reimbursements 
are  being  developed,  but  those  changes 
will  not  be  available  for  at  least  one 
year. 

The  crisis  in  rural  health  care 
cannot  wait. 

We  must  seize  this  opportunity  to  in- 
stitute a  more  equitable  physician  re- 
imbursement system.  Geographic  dis- 
crepancies in  today's  reimbursement 
system  must  be  reduced  and  physi- 
cians should  be  reimbursed  under  one 
payment  rate. 

Mr.  Speaker,  we  are  at  a  critical 
turning  point  in  the  health  care  indus- 
try. The  health  care  industry  has  ex- 
perienced dramatic  changes  since  the 
early  1980's.  Certainly,  portions  of  the 
industry  have  become  more  efficient. 
Yet  not  all  providers  have  come  out 
winners— the  changes  of  the  past  have 
placed  a  tremendous  strain  on  the  ca- 
pacity of  some  facilities,  especially  in 
rural  areas,  to  provide  quality  health 
services. 

The  legislation  I  have  introduced 
above  will  provide  a  period  of  stability 
for  the  small  rural  hospitals  which 
have  suffered  greatly  under  the  pro- 
spective payment  ssrstem. 
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I  realize  that  changes  in  Medicare 
will  be  difficult  in  light  of  President 
Bush's  proposed  $5.5  billion  cut  in 
Medicare,  but  the  effort  must  be 
made.  . 

I  look  forward  to  participating  m  the 
movement  to  save  our  rural  hospitals 
and  establishing  equity  in  the  Medi- 
care physician  payment  system. 

And  I  encourage  my  colleagues  to 
join  me  in  this  effort. 
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APPOINTMENT  OF  A  PRESIDEN- 
TIAL EMERGENCY  BOARD  TO 
AVOID  AN  IMPENDING  EAST- 
ERN AIRLINES  STRIKE  IS 
GOOD  ADVICE 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WEISS.  Mr.  Speaker,  without  a 
major  turnaround  before  midnight  on 
Friday,  Eastern  Airlines  employees 
will  be  forced  to  strike.  Despite  a  few 
last-minute  maneuvers  by  manage- 
ment, the  fact  remains  that  the  nego- 
tiations' posture,  the  management  of 
Eastern  has  been  intransigent  and  ir- 
responsible throughout  the  2  years  of 
negotiations. 

As  Yogi  Berra  once  said,  "It  seems 
like  deja  vu  all  over  again." 

The  management  of  Eastern  has 
presided  over  the  busting  of  the  union 
at  Continental  Airlines  and  from  there 
it  has  proceeded  to  dismantle  Eastern 
Airlines  by  selling  its  most  profitable 
assets  and  siphoning  off  hundreds  of 
millions  of  dollars  from  Eastern  to 
Continental  and  Texas  Air. 

Now  it  claims  that  Eastern  is  poor. 
Effective  labor  law  requires  good  faith 
collective-bargaining  effort  from  labor 
and  management.  This  spirit  has 
clearly  been  violated  by  Eastern's 
management  in  its  dealing  with  East- 
em  employees  notwithstanding  last 
night's  offer. 

Eastern's  president,  Mr.  Frank  Lor- 
enzo, has  consistently  refused  to  offer 
the  employees  anything  more  than 
severe  reductions  in  pay. 

Mr.  Speaker,  the  National  Mediation 
Board  which  has  overseen  the  negotia- 
tions, has  asked  for  the  appointment 
of  a  Presidential  emergency  board  to 
avoid  the  impending  strike.  I  believe 
this  is  good  advice. 

It  is  in  the  interest  of  all  American 
workers,  indeed  of  all  Americans,  to 
assure  that  the  tactics  of  corporate 
management  such  as  Eastern's  do  not 
succeed. 


ESTONIAN  INDEPENDENCE  DAY 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO,  Mr.  Speaker,  on  February 
24,  1918,  71  years  ago,  the  people  of  Estonia 
proudly  proclairrwd  their  independerKe,  and 


created  a  government  free  from  the  domina- 
tion and  tyranny  imposed  on  them  for  centur- 
ies t>y  the  Russians. 

After  the  formation  of  this  free  state,  Esto- 
nians and  their  allies  successfully  defended 
their  country  from  attacks  by  the  Red  arniy. 
About  2  years  later,  on  February  2,  1920,  a 
peace  treaty  was  signed  between  the  new  Re- 
public of  Estonia  and  the  Soviet  Union,  where 
Russia  "agreed  to  renounce  voluntarily  for- 
ever all  rights  over  Estonian  tenitory  and 
people." 

This  peace  treaty  lasted  only  20  years, 
before  the  Soviet  Union  in  1940  again  at- 
tacked and  invaded  Estonia,  and  incorporated 
it  into  the  Soviet  empire.  The  United  States 
has  never  recognized  this  brutal  seizure  by 
the  Communists,  and  the  people  of  Estonia 
continue  today  in  their  brave  efforts  to  obtain 
freedom  and  self-determination  once  again  for 
their  beloved  homeland. 

During  the  last  year,  we  have  seen  a  grow- 
ing movement  of  Estonian  nationalism  sweep- 
ing Soviet-occupied  Estonia.  The  people  of 
Estonia  have  taken  bold  steps  in  an  attempt 
to  gain  more  freedom  and  autonomy  from 
their  Soviet  oppressor. 

At  this  point  in  the  RECORD,  I  would  like  to 
share  with  my  colleagues  a  statement  pre- 
pared by  the  Estonian  American  National 
Council  outlining  these  recent  steps  that  the 
Estonian  people  have  taken  in  pursuit  of  liber- 
ty. The  text  of  that  statement  follows: 

Estonia:  Political  Awareness  and 
National  Reawakening,  1988-89 
1988  was  a  dramatic  year  of  demonstra- 
tions, rallies,  song  fests  and  unprecedented 
political  activity  in  Soviet-occupied  Estonia, 
all  of  it  aimed,  ultimately,  at  the  eventual 
restoration  of  Estonian  Independence.  The 
world  media  have  been  filled  with  images  of 
"the  mouse  that  roared,"  as  a  country  of 
one  million  seemed  to  challenge  an  empire 
of  300  million. 

In  a  true  grassroots  movement.  Estonian 
demands  for  reform,  democracy  and  out- 
right independence  came  directly  from  the 
long-suppressed  Estonian  people— fully  one- 
third  of  the  population  attended  a  rally 
September  17,  while  900.000  signed  a  peti- 
tion opposing  proposed  Soviet  Constitution- 
al changes  as  undemocratic  and  harmful  to 
Estonian  interests.  National  and  local-level 
groups  and  organizations,  representative  of 
a  variety  of  approaches  but  united  in  their 
final  objective,  continue  to  form. 

Estonians  were  brought  to  this  level  of  ac- 
tivity by  a  growing  awareness  that  their 
very  survival  as  a  people  is  threatened  by 
the  continued  Soviet  occupation  and  coloni- 
zation of  their  homeland.  Kept  keenly 
aware— by  the  presence  of  150,000  Soviet 
troops-that  they  live  in  a  nation  under  oc- 
cupation. Estonians  yearn  once  again  to  be 
masters  In  their  own  home,  to  control  their 
own  economy  and  natural  resources,  to 
decide  their  own  internal  affairs,  their  own 
destiny.  At  its  founding  ceremonies  August 
20,  1988,  the  Estonian  National  Independ- 
ence Party  declared: 

"We  do  not  have  enough  clean  air,  water 
or  earth  to  susUin  life,  let  alone 
freedom.  .  .  .  Add  to  that  the  danger  of  be- 
coming a  minority  in  our  own  ancient  land." 
As  a  possible  indicator  of  things  to  come, 
the  Soviet  press  has  been  villifying  Estonia 
for  months,  to  the  point  that  the  Estonian 
Popular  Front  has  sued  TASS  for  slander. 
However,  while  well  aware  of  the  ever- 
present  potential  for  a  Soviet  crack-down  or 


of  a  violent  backlash  led  by  the  Russian 
chauvinist  organization  "International 
Front,"  Estonians  still  push  peacefully  for 
further  reforms  and  democratization. 
Counting  on  continued  moral  and  real  sup- 
port from  the  free  world.  Estonians  are  pro- 
ceeding with  careful,  measured  steps  to 
move  away  from  Moscow's  control  and 
toward  true  sovereignty. 

The  goals  of  free  Estonians  and  of  the 
International  Estonian  resistance  movement 
remain: 

1.  That  the  Molotov-Rlb»)entrop  Pact 
along  with  Its  secret  protocols  be  declared 
null  and  void  from  the  moment  of  Its  Incep- 
tion. 

2.  That  Estonian-Soviet  relations  be  gov- 
erned by  the  1920  Peace  Treaty  of  Tartu.  In 
which  the  USSR  promised  to  respect  Esto- 
nian sovereignty  "forever". 

Mr.  Speaker,  on  the  occasion  of  the  71st 
anniversary  of  Estonian  Independence  Day,  I 
am  honored  to  join  with  Estonian-Americans 
in  the  11th  Congressional  District  of  Illinois 
which  I  am  honored  to  represent,  and  Ameri- 
cans of  Estonian  descent  throughout  this 
Nation,  as  we  commend  the  great  courage  of 
the  Estonian  people  in  resisting  the  tyranny  of 
their  Communist  oppressor,  and  as  we  sup- 
port their  efforts  in  one  day  achieving  self-de- 
termination in  a  free  Estonia. 


PRICE  FIXING  PREVENTION  ACT 
OF  1989 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Brooks]  is 
recognized  for  5  minutes. 

Mr.  BROOKS.  Mr.  Speaker,  today  I  am  in- 
troducing the  Price  Fixing  Prevention  Act  of 
1989  to  end  increasing  confusion  in  the  Fed- 
eral courts  over  the  proper  substantive  and 
evidentiary  standards  to  be  applied  in  cases 
where  a  manufacturer  conspires  with  a  dealer 
to  drive  a  rival  dealer  out  of  business  because 
of  that  rival's  competitive  pricing  policies. 

The  American  retail  sector  of  the  economy 
is  without  parallel  in  the  worid.  From  full  sen/- 
ice  to  highly  innovative  discount  stores,  the 
American  consumer  is  presented  with  the 
widest  selection  of  goods  and  services  at  the 
lowest  prices.  Without  the  vigorous  pull  of 
competition,  however,  the  number  and  diversi- 
ty of  retail  sources  would  diminish  rapidly,  ulti- 
mately driving  up  prices  for  neariy  all  con- 
sumer goods.  For  this  reason,  the  antitmst 
laws  were  designed  to  protect  against  all  con- 
spiracies aimed  at  driving  competitors  out  of 
the  marketplace. 

But  striking  out  against  such  conspiracies 
has  been  severely  hampered  because  of  two 
developments:  The  first  involves  the  continu- 
ing failure— even  refusal— of  the  antitmst  en- 
forcement agencies  to  bring  a  single  vertical 
price  fixing  case  in  the  past  8  years.  In  fact,  it 
was  only  through  congressional  action  that  we 
have  been  able  to  bar  eHorts  by  the  Depart- 
ment of  Justice  to  intervene  in  behalf  of  de- 
fendants charged  wnth  price  fixing.  We  can  no 
longer  harbor  any  illusion  that  publK  enforce- 
ment alone  will  be  a  factor  in  detening  or  pun- 
ishing such  conspiracies. 

Without  public  enforcement  of  the  antitrust 
laws,  we  can  only  rely  on  private  enforcement 
by  ir>dividuals  injured  in  their  business  or  prop- 
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erty.  And  yet  even  the  private  remedy  has 
been  put  at  risk  by  two  recent  cases  decided 
by  ttie  Supreme  Ckxirt.  In  Monsanto  versus 
Spray-Rite  Corp.  and  in  Business  Electronics 
versus  Sharp  Electronics,  the  Court  made 
statements  ttiat  have  now  cast  uncertainty 
about  ttie  proper  substantive  and  evidentiary 
standards  to  t>e  applied  in  cases  involving  the 
termination  of  a  dealer  as  a  result  of  a  vertical 
price  fixing  conspiracy.  In  the  wake  of  these 
decisions,  a  number  of  lower  courts  have 
erected  procedural  arxj  substantive  barhers 
which  may  tiave  prevented  some  meritorious 
cases  from  even  reaching  the  jury. 

As  the  ultimate  antitrust  policymaker.  Con- 
gress shouM  now  put  an  er>d  to  confusion  and 
clarify  prectsely  wtiat  its  policy  views  are  in 
this  area.  Ttie  Phce  Fixing  Prevention  Act  of 
1989  thus  has  two  major  provisions:  First,  it 
clarifies  that  if  sufficient  causation  for  a  Sher- 
man Act  section  1  claim  is  shown  by  the 
plaintiff,  tlien  an  inference  of  illegal  "concert- 
ed action"  is  raised:  and  a  jury  will  decide 
wfiettier  the  antitrust  laws  have  been  violated. 
Where  tfiese  requirements  are  not  met,  a  de- 
fendant's ability  to  obtain  a  grant  of  summary 
disposition  under  the  Federal  rules  of  civil  pro- 
cedure remains  unaffected.  Second,  the  bill 
states  plainly  that  resale  pnce  maintenance  in 
all  its  various  forms  other  than  a  maximum 
price  is  illegal  per  se  under  the  antitrust  laws. 

The  legelation  that  I  introduced  today 
tracks  very  closely  a  predecessor  bill  in  the 
lOOth  Congress,  which  I  sponsored  and  to 
which  tins  body  gave  near-unanimous  support. 
N  is  my  hope  ttiat  we  may  move  quickly  for- 
ward with  this  legislation  so  that  tfie  ottier 
body  may  have  sufficent  time  to  act  during 
this  Congress.  It  is  quite  clear  to  me  that  with- 
out action  by  Congress,  vertk:al  price  fixing 
will  t)ecome  an  increasingly  familiar  business 
practk:e  m  ttie  marketplace. 


UMI 


EXIMBANK  AND  THE  TRADE 
WAR  CHEST 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  Kleczka] 
is  recognized  for  5  minutes. 

Mr.  KLECZKA.  Mr  Speaker,  I  am  pleased  to 
Inform  my  colleagues  that  the  direct  loan  pro- 
gram of  ttie  Export-Import  Bank  of  the  United 
Slates,  which  was  shutdown  by  ttie  Reagan 
administration  in  its  final  days,  is  now  back  in 
business. 

The  Eximbank  Board  of  Directors  has  re- 
sumed operations  of  this  essential  trade  pro- 
gram after  ttie  new  administration  clarified  its 
position  on  the  program  in  a  letter  from  OMB 
Chairman  Darman. 

While  tfiis  is  welcome  news,  more  needs  to 
t>e  done  if  we  are  to  strengthen  the  capacity 
one  of  our  Nation's  key  trade  agencies  to 
assist  our  exporters  in  meeting  the  heavily 
subsidized  foreign  competition. 

On  the  near  horizon,  we  need  a  1-year  re- 
authorization of  the  tied  aid  credit  "war 
chest"  While  progress  has  been  made  on  the 
tied  aid  issue,  Eximbank  needs  the  statutory 
auttiority  to  use  the  war  ctiest  to  comt>at  un- 
fairly subsidized  foreign  competition.  As  a 
recent  article  in  ttie  Financial  Times  indicated, 
very  attractive  tied  aid  credit  offers  by  other 
nations  are  luring  American  firms  to  move  off- 


sfvxe.  If  ttie  Congress  does  not  act,  ttie  war 
chest  goes  out  of  business  Septemt>er  30.  I 
intend  to  introduce  legislation  this  month 
which  woukf  extend  ttie  war  chest  authority 
for  1  year. 

In  addition,  we  must  address  the  capital 
levels  of  ttie  Bank  itself  By  ttie  end  of  this 
fiscal  year,  the  Bank  will  likely  deplete  entirely 
Its  capital.  Some  type  of  recapitalization,  per- 
tiaps  tied  to  ttie  waiver  of  prepayment  penal- 
ties of  certain  Eximbank  loans.  Is  in  order. 

At  this  point,  I  would  like  to  include  in  ttie 
Record  an  article  on  Eximbank  whkDh  in- 
cludes ttie  views  of  outgoing  Bank  President 
John  Bohn  As  the  article  notes,  ttie  "on 
again,  off  again"  attitude  toward  export  financ- 
ing gives  the  United  States  a  reputation  of  un- 
reliability. 

Ttie  material  follows: 

(FYom  the  Financial  Times,  Feb.  28.  1989] 

Departing  Eximbank  Chief  Accords  Little 

Credit  to  U.S.  Government 

(By  Peter  Montagnon  and  Nancy  Dunne) 

An  unenviable  task  awaits  the  still-to-t>e 
named  successor  to  Mr.  John  Bohn.  who 
leaves  the  post  of  president  of  the  US  Exim- 
bank for  greener  private-sector  pastures 
next  week. 

Though  widely  respected  in  the  US  export 
industry  for  the  professionalism  of  his 
three-year  term  in  charge  of  the  bank.  Mr. 
Bohn  leaves  the  institution  facing  funda- 
mental problems  that  call  its  future  into 
question. 

A  victim  of  Iwth  general  budget  stringen- 
cy and  the  free-market  doctrines  of  the 
years  of  former  President  Ronald  Reagan, 
the  liank  has  faced  increasing  political  fire 
in  recent  times. 

In  the  past  seven  years,  its  budgetary 
authorisation  for  direct  credit  lending  in 
support  of  exports  has  dwindled  to  $695m 
(£39Sm)  from  $5.4bn.  In  January  it  was 
forced  to  announce  a  cessation  of  all  new 
direct-loan  approvals  t>ecause  no  money  was 
made  available  at  all  in  Mr.  Reagan's  budget 
for  the  fiscal  year  tieginning  in  C>ctol)er. 

According  to  Mr.  Bohn.  losses  incurred  as 
a  result  of  a  mismatch  between  its  cost  of 
borrowing  from  the  Government  and  the 
low  export  credit  rates  in  the  late  1970s  and 
early  1980s  will  wipe  out  its  capital  some- 
time around  the  turn  of  the  current  fiscal 
year. 

Meanwhile  the  big  dollops  of  aid  used 
quite  legitimately  by  competitors  such  as 
Japan  have  seriously  undermined  the  ability 
of  US  exporters  to  compete  in  markets  such 
as  Thailand.  Indonesia  and  China. 

In  short,  there  could  scarecely  l>e  a  more 
poignant  example  than  the  Eximbank  of 
the  way  in  which  institutional  failures  on 
the  part  of  the  Government  have  contribut- 
ed to  loss  of  international  competitiveness 
by  US  industry. 

At  a  conference  in  Washington  this  week, 
several  leading  exporters  spelled  out  the 
consequences. 

Mr.  Roliert  Hammond,  assistant  treasurer 
of  American  Telephone  and  Telegraph,  said 
the  failure  of  the  US  to  provide  more  at- 
tractive mixed  credits  was  encouraging  tele- 
communications companies  to  move  off- 
shore. Mr.  Rot>ert  Smith,  assistant  treasurer 
of  General  Electric,  said  his  company  was 
forced  to  source  exports  abroad  to  take  ad- 
vantage of  the  more  competitive  financing 
offered  by  foreign  governments.  And  Mr. 
Glen  Bruce,  corporation  manager  of  Dresser 
Industries,  said  some  overseas  customers 
were  not  even  asking  US  companies  to  bid 


on  projects  t>ecause  their  credit  was  uncom- 
petitive. 

Arresting  this  drift  will  be  an  uphill  strug- 
gle for  Mr.  Bohn's  successor. 

The  bank's  dependence  on  federal  govern- 
ment financing  as  Its  sole  source  of  funds 
means  it  will  l)e  able  to  continue  functioning 
even  after  its  capital  is  exhausted.  The  pro- 
vision of  some  as  yet  unspecified  funds  in 
the  budget  of  President  George  Bush  means 
it  will  soon  t>e  able  to  resume  its  direct  lend- 
ing programme,  but  a  great  deal  of  uncer- 
tainty remains. 

"We  still  don't  know  and  have  no  way  of 
knowing  whether  we  will  get  an  adequate 
amount  of  money."  Mr.  Bolui  said  this 
week.  As  a  result,  the  resumption  of  direct 
credit  approvals  will  have  to  l>e  cautious 
even  though  the  temporary  suspension  of 
lending  announced  in  January  had  con- 
trived to  give  an  impression  to  trading  part- 
ners of  unreliability. 

Though  the  bank  could  operate  without 
capital,  this  was  not  an  incentive  for  firm 
management  of  its  affairs,  he  said. 

A  further  problem  remained  the  prolifera- 
tion of  mixed  credits  (export  credits  sweet- 
ened with  aid)  which  has  not  been  solved  by 
tighter  international  rules  agreed  two  years 
ago. 

Japan  was  continuing  to  offer  mixed  cred- 
its at  an  increasing  level  but  within  the  new 
guidelines,  he  said.  "The  mechanism  we 
have  introduced  provides  some  discipline 
but  not  enough." 

For  its  part.  US  aid  policy  was  not  suffi- 
ciently commercially  oriented.  "We  have 
given  away  money  with  little  regard  for  its 
effect  on  our  economy." 

The  Eximbank  has  long  t>een  regarded 
with  suspicion  by  many  in  Congress  who  see 
it  as  providing  unnecessary  sulisidies  to  a 
few  large  companies  which  account  for  a 
tiny  share  of  US  exports,  but  it  is  not  with- 
out its  supporters. 

Senator  Patrick  Leahy,  chairman  of  the 
Foreign  Operations  sub-committee  responsi- 
ble for  Eximbank,  told  the  conference  this 
week  he  was  a  strong  supporter  because 
other  countries  had  made  it  clear  they 
would  continue  their  export  sul>sidies. 
"Some  countries  have  been  getting  a  free 
ride  as  a  result  of  US  policies, "  he  said. 

Mr.  Bohn  cited  two  lieacons  of  hope.  The 
first  was  that  export  credit  agencies  gener- 
ally might  play  an  increasing  role  in  any 
new  policy  to  deal  with  the  developing  coun- 
try debt  crisis.  The  second  was  that  Exim- 
bank might  eventually  be  drawn  in  to  play  a 
role  in  reversing  the  decline  in  US  competi- 
tiveness, which  is  still  the  subject  of  much 
agonized  debate  in  Washington. 

There  is  not  much  sign  of  that  happening 
yet,  however.  The  budget  message  from  Mr. 
Bush  is  that  there  is  a  "pre-disposition"  to 
retain  the  direct  lending  programme,  but 
that  is  a  long  way  from  increasing  it  or  even 
putting  it  on  a  permanently  secure  footing. 


IMMIGRATION  EMPLOYMENT 

PAPERWORK    REDUCTION    ACT 
OF  1989 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Shaw]  is 
recognized  for  5  minutes. 

Mr.  SHAW.  Mr.  Speaker,  there  are  times 
and  circumstances  when.  In  our  eagerness  to 
pass  legislation,  we  do  not  foresee  its  poten- 
tial impact  on  the  business  community.  This  is 
sometimes  referred  to  as  the  "law  of  unin- 
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tended     effects."     The     1986     Immigration 
Reform  and  Control  Act,  is  a  case  In  point. 

This  act  requires  all  employers  to  compile 
and  maintain  "1-9"  employment  verification 
forms  on  all  new  employees.  This  has  not 
been  a  popular  requirement,  but  I  believe  it  is 
the  b«st  way  to  limit  the  job  opportunities 
drawing  illegal  immigrants  to  our  shores.  In 
what  was  originally  an  attempt  to  restrict 
people  smugglers,  who  were  paid  to  transport 
aliens  into  the  United  States,  the  act  extended 
employer  sanctions  to  those  "who  recruit  or 
refer  for  a  fee." 

As  officially  interpreted,  this  requirement 
has  created  special  problems  for  the  place- 
ment industry,  which  the  Immigration  and  Nat- 
uralization Service  views  among  those  who 
"recruit  or  refer  for  a  fee."  Personnel  consult- 
ants serve  industry  by  finding  qualified  men 
and  women  for  jobs.  Even  though  the  men 
and  women  they  place  are  not  their  employ- 
ees, personnel  consultants  are  required  to 
complete  "1-9"  forms  on  each  of  them. 

Requiring  this  paperwork  is  burdensome  to 
placement  firms  and  makes  little  sense.  Com- 
panies retain  placement  firms  to  find  qualified, 
employable  people.  An  illegal  immigrant  is  not 
employable  under  the  law.  A  personnel  con- 
sultant who  refers  people  who  the  clients 
cannot  employ  risks  the  loss  of  that  client's 
confidence.  What  rational  businessman  will 
retain  a  consultant  who  gets  them  into  trouble 
with  the  Department  of  Justice?  Laws,  regula- 
tions, and  forms  are  rarely  necessary,  Mr. 
Speaker,  when  commonsense  prevails. 

Meanwhile,  hundreds  of  thousands  of  these 
documents  are  piling  up  in  placement  firms 
throughout  our  country.  These  duplicate  "I- 
9's"  serve  no  useful  purpose.  When  a  person 
is  hired,  the  firm  that  hires  him  or  her  must 
complete  its  own  "1-9"  form  within  a  few 
days.  Thus,  people  hired  through  placement 
firms  are  the  only  American  workers  for  whom 
two  sets  of  employment  verification  docu- 
ments must  be  completed.  No  good  end  is 
served  by  this  duplication  of  effort.  No  public 
purpose  is  advanced. 

This  is  why  I  am  reintroducing  today  legisla- 
tion that  I  originally  introduced  in  the  100th 
Congress.  This  bill  would  simply  relieve  the 
placement  industry  of  this  wasteful,  duplicative 
papefwori<  burden.  This  is  all  my  bill  would  do. 
It  would  in  no  way  undercut  the  employer 
sanctions  contained  in  the  1986  act.  All  em- 
ployers would  still  have  to  compile  and  main- 
tain "1-9"  files  on  all  new  employees.  This  in- 
cluded all  employers  and  employees  in  the 
placement  industry  itself.  No  one  would  slip 
through  the  cracks.  Regardless,  let  me  em- 
phasize that  I  continue  to  support  the  Immi- 
gration Reform  and  Control  Act.  It  is  more  im- 
portant now  than  ever,  as  south  Florida  is 
once  again  facing  a  new  influx  of  immigrants, 
many  of  whom  are  seeking  employment. 

We  in  Congress  do  ourselves  and  this  insti- 
tution great  harm  when  we  impose  on  Ameri- 
can businesses  recordkeeping  or  papenwork 
burdens  that  serve  no  valid  public  purpose. 
Some  Federal  papenwork  requirements  are 
burdensome,  but  necessary.  When  such  re- 
quirements serve  an  overriding  public  interest, 
we  should  support  them  and  deal  with  what- 
ever criticism  emanates  from  our  doing  so. 
When  such  burdens  are  unnecessary,  howev- 


er, we  owe  it  to  the  public  to  end  those  bur- 
dens. This  is  such  a  case. 

Mr.  Speaker,  the  text  of  my  bill  follows: 
H.R.  1269 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  UniUd  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Immigra- 
tion Employment  Paperworlc  Reduction  Act 
of  1989". 

SEC.  2.  MAKING  USE  OF  IMMIGRATION  EMPLOY- 
MENT VERIFICATION  SYSTEM  VOLIIN- 
TARY. 

(a)  Eliminating  Requirement  of  Paper- 
work.—Section  374A(a)(l)  of  the  Immigra- 
tion and  Nationality  Act  (8  U.S.C. 
1324a(a)(l))  is  amended  by  striking  the  dash 
and  all  that  follows  through  the  end  of 
paragraph  (1)  and  Inserting  the  following: 
■an  alien  knowing  the  alien  is  an  unauthor- 
ized alien  (as  defined  in  subsection  (h)(3)) 
with  respect  to  such  employment.". 

(b)  Repeal  of  Penalty  for  Paperwork 
Violations.— Section  274A(e)  of  such  Act  (8 
U.S.C.  1324a(e))  is  amended  by  striking 
paragraph  (5)  and  by  redesignating  para- 
graphs (6)  through  (9)  as  paragraphs  (5) 
through  (8),  respectively. 

(c)  Conforming  Amendments.— Section 
274A  of  such  Act  (8  U.S.C.  1324(a))  is  fur- 
ther amended— 

(1)  in  subsection  (a)(4),  by  striking 
"(1)(A)"  and  inserting  "(1)"; 

(2)  in  subsection  (a)(5),  by  striking  "para- 
graphs (1)(B)  and  (3)"  and  inserting  "para- 
graph (3)"; 

(3)  in  subsection  (b),  in  the  matter  Jjefore 
paragraph  (1).  by  striking  "paragraphs 
(1)(B)  and  (3)  of  sulisection  (a)"  and  insert- 
ing "subsection  (a)(3)"; 

(4)  in  subsection  (e)(4),  by  striking 
"(a)(1)(A) '  and  inserting  "(a)(1)"; 

(5)  in  subsection  (f),  by  striking 
"(a)(1)(A)"  each  place  it  appears  and  insert- 
ing "(a)(1)"; 

(6)  in  suljsection  (a)(3)(A)  by  strikuig 
■paragraph  (4),  (5),  or  (6)"  and  inserting 
"paragraph  (4)  or  (5)";  and 

(7)  in  subsection  (a)(3)(B),  by  striking 
■paragraph  (4),  (5).  or  (6)"  and  inserting 
■■paragraph  (4)  or  (5)". 

SEC.  3.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
apply  to  hiring,  recruiting,  or  referring  oc- 
curring on  or  after  the  first  day  of  the  first 
month  that  begins  more  than  60  days  after 
the  date  of  the  enactment  of  this  Act. 


ORDER  OF  BUSINESS 
Mr.  BEVILL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  special 
order  follow  immediately  the  special 
order  of  the  gentleman  from  Alabama 
[Mr.  Dickinson]. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Alabama? 
There  was  no  objection. 


TRIBUTE  TO  THE  HONORABLE 

BILL  NICHOLS 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman  from   Alabama   [Mr.   Dickin- 
son] is  recognized  for  60  minutes. 

Mr.     DICKINSON.     Mr.     Speaker, 
today  I  am  joined  by  my  good  friend 


and  colleague  from  Alabama,  Tom 
Bevill,  and  the  Alabama  delegation 
and  many  of  our  colleagues  in  paying 
special  tribute  to  a  very  great  Ameri- 
can and  a  very  dear  friend  of  mine. 
Bill  Nichols. 

At  this  time.  I  yield  to  the  gentle- 
man from  Mobile.  AL.  Mr.  Callahan 
of  the  First  District  in  Alabama. 

Mr.  CALLAHAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  our  Nation  lost  a  great 
leader  this  past  December  with  the 
passing  of  our  former  colleague.  Bill 
Nichols,  of  Sylacauga. 

Few  Members  of  Congress  in  our  Na- 
tion's history  have  served  in  this  body 
with  more  distinction,  honor,  and  in- 
tegrity than  Bill  Nichols. 

His  style  was  soft-spoken  and  kind 
and  he  had  a  deep  imderstanding  for 
earning  respect  by  first  showing  it  to 
others. 

During  his  22-year  tenure  in  the 
House  we  witnessed  his  incredible  abil- 
ity to  bring  the  two  sides  of  an  issue 
together  and  it  was  his  slow,  deliber- 
ate, and  tempered  style  that  will  be  so 
greatly  missed  in  this  body. 

The  best  tribute  that  I  can  pay  to 
our  friend.  Bill  Nichols,  is  that  over 
the  course  of  his  long  and  distin- 
guished career  in  public  service  he 
never  forgot  who  he  was.  where  he 
came  from,  or  who  the  people  were 
that  sent  him  here.  He  had  genuine 
care  and  concern  for  the  average  work- 
ing man  and  woman  that  is  too  often 
absent  in  public  service  today.  He 
always  remembered  that  our  purpose 
in  this  job  is  to  serve  the  public  and  he 
tirelessly  dedicated  his  life  and  career 
to  that  end. 

To  his  lovely  wife.  Carolyn,  who  was 
so  good  to  Karen  and  I  when  we  first 
came  to  Washington,  we  extend  our 
continued  prayers  and  support.  We 
know  her  days  are  still  very  empty 
without  Bill  and  we  wish  for  her 
God's  strength  and  guidance  during 
this  difficult  period. 

Mr.  DICKINSON.  I  thank  the  gen- 
tleman for  his  contribution. 

It  is  a  sad  occasion  to  get  together  to 
commemorate  the  life  and  the  out- 
standing accomplishments  of  our  col- 
league Bill  Nichols,  but  it  is  certainly 
something  that  should  be  done  be- 
cause with  his  passing,  he  has  left  a 
great  void  in  the  elected  officials  of 
the  Nation  and  certainly  his  district, 
the  Third  District  of  Alabama. 

In  life.  Bill  was  both  a  dear  close 
friend  and  a  dedicated  statesman  who 
always  stood  tall  in  his  patriotism  and 
love  of  country.  There  was  also  an- 
other side  to  this  man.  that  of  a  kind 
and  quiet  gentleman,  who  found  it 
natural  to  put  the  needs  of  others 
above  his  own.  If  he  gave  his  word, 
you  could  take  it  to  the  bank.  He  was 
solid,  and  dependable,  and  absolutely 
triistworthy. 
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Bill  was  a  man  of  many  accomplish- 
ments who  remained  remarkably  unas- 
suming. As  an  Auburn  University  foot- 
ball star,  he  turned  down  an  offer  to 
go  professional.  As  a  brave  young  vol- 
unteer in  the  U.S.  Army,  Bill  Nichols 
'  fought  gallantly  against  the  Germans 
in  World  War  II  and  lost  his  left  leg  to 
a  land  mine  in  the  Battle  of  the  Hurt- 
gen  Forrest.  He  subsequently  under- 
went 19  operations  and  learned  to 
walk  again.  During  his  8  years  as  a 
representative  and  senator  in  the  Ala- 
bama Legislature.  Bill  Nichols  distin- 
guished himself  through  his  efforts  in 
support  of  the  handicapped,  educa- 
tion, and  improving  State  highways. 
For  these  reasons,  the  Capitol  Press 
Corps  honored  him  as  the  most  out- 
standing member  of  the  Alabama 
Senate  in  1965. 

In  Washington,  Bill  Nichols  never 
put  aside  the  compassion  and  good 
common  values  that  he  was  so  well 
known  for  back  home.  As  chairman  of 
the  Military  Personnel  and  Compensa- 
tion Subcommittee  of  the  House 
Armed  Services  Cormnittee.  Bill  was 
dubbed  the  "friend  of  the  serviceman" 
for  ensuring  that  America's  service 
members  received  compensation  and 
benefits  comparable  to  civilian  pay.  In 
1984.  Bill  Nichols  chaired  the  House 
Investigations  Subcommittee  probe  of 
Pentagon  procurement  waste,  in 
which  the  Defense  Department  re- 
portedly paid  outrageous  prices  for 
hammers  and  for  toilet  seats. 

This  was  only  a  small  portion  of  it, 
though,  because  the  waste  and  fraud 
was  not  in  hundreds  of  dollars  but  in 
millions  of  dollars. 

Many  regard  the  hallmark  of  his 
career  to  be  the  passage  of  the  Gold- 
waterNichols  Defense  Reorganization 
Act.  Labelled  as  the  most  far-reaching 
piece  of  defense  legislation  to  pass 
Congress  in  over  40  years,  it  called  for 
the  reorganization  of  the  upper  ranks 
of  the  military  services.  After  the 
failed  rescue  attempt  of  the  American 
hostages  in  Iran,  and  the  bombing  of 
the  U.S.  Marine  barracks  in  Lebanon, 
Bill  Nichols  fought  hard  for  the  Pen- 
tagon reorganization,  laying  the  blame 
for  these  tragic  events  on  the  lack  of 
authority  given  to  officers  placed  in 
responsible  positions.  That  has  been 
changed,  thsinks  to  Bill. 

Mr.  Speaker.  Bill  was  the  recipient 
of  a  Bronze  Star  and  a  Purple  Heart. 

Before  coming  to  Congress  he  was  a 
county  farm  agent,  a  local  school 
board  member,  a  successful  business- 
man and  after  coming  to  Congress 
here,  he  was  certainly  an  outstanding 
and  capable  Member  of  Congress.  Bill 
Nichols  was  all  of  these  things.  But 
for  those  of  us  who  are  privileged  to 
know  him.  he  will  above  all  be  remem- 
bered as  a  good  friend  and  a  good 
American. 

Mr.  Speaker,  at  this  time  I  yield  to 
the  gentleman  from  Mississippi  (Mr. 

MOMTCOMZRYl. 


Mr.  MONTGOMERY.  I  thank  the 
gentleman  from  Alabama  for  yielding. 

Mr.  Speaker.  I  want  to  thank  Bill 
Dickinson  and  Tom  Bevill  for  taking 
this  time  so  we  can  pay  tribute  to  our 
friend  and  colleague.  Bill  Nichols.  I 
lost  one  of  my  very  closest  friends 
when  Bill  died  of  a  heart  attack  on 
December  13,  and  this  country  lost 
one  of  its  greatest  patriots. 

In  a  very  thoughtful  gesture,  Mrs. 
Nichols  gave  me  and  my  colleague, 
John  Kasich  the  honor  of  eulogizing 
Bill  at  his  funeral  in  Sylacauga,  AL. 
It  was  a  sad  day,  but  I  had  no  trouble 
coming  up  with  nice  things  to  say 
about  Bill  Nichols.  Ever  since  he  and 
I  met  22  years  ago  at  freshman  orien- 
tation here  on  Capitol  Hill,  I  have 
loved  and  admired  this  person. 

Throughout  his  life.  Bill  Nichols 
was  always  a  leader.  He  played  foot- 
ball at  Auburn  University  and  was  cap- 
tain of  the  team.  He  had  a  close  rela- 
tionship with  his  alma  mater.  I  had 
the  privilege  of  attending  a  ceremony 
a  few  years  ago  on  the  Auburn 
campus,  where  Bill  was  honored  by 
having  the  ROTC  building  named 
after  him.  Naturally,  he  was  very 
proud  of  this. 

Bill  Nichols  was  a  highly  decorated 
veteran  of  World  War  II.  He  was  se- 
verely wounded  in  the  war,  but  he  and 
his  wife.  Carolyn,  worked  hard  to  over- 
come that  handicap  and  they  did  it 
with  dignity. 

I  try  to  talk  to  Carolyn  about  every 
month  to  see  how  she  is  doing.  The 
loss  of  Bill,  of  course,  is  very  hard  on 
her.  but  she  is  carrying  on  life  and 
doing  the  things  Bill  wanted  her  to 
do. 

Bill  was  a  leader  in  our  House 
prayer  breakfast  group.  At  one  time, 
he  was  president  of  the  group  and  I 
know  he  looked  forward  to  those 
Thursday  morning  sessions.  He  would 
often  write  down  quotes  or  prayers  of- 
fered by  others  on  the  program. 

During  my  eulogy  in  Alabama.  I 
failed  to  tell  the  story  about  Bill  and 
former  Congressman  Jack  Brinkley  of 
Georgia  and  how  they  took  on  Presi- 
dent Jimmy  Carter  and  won.  We  were 
putting  a  national  veterans  cemetery 
in  the  Southeastern  part  of  the  United 
States.  The  administration  had  picked 
a  spot  very  near  the  Atlanta  Interna- 
tional Airport  and  right  below  the 
glide  path  into  one  of  the  runways. 

Jack  Brinkley  and  Bill  didn't  like 
the  site  at  all.  They  found  a  suitable 
location  near  the  Alabama-Georgia 
State  line  and  went  to  work  on  me  and 
others  who  had  jurisdiction  over  veter- 
ans cemeteries. 

By  sheer  determination.  Bill  and 
Jack  convinced  the  Carter  administra- 
tion to  agree  to  the  new  site.  As  a 
result,  veterans  and  their  dependents 
are  being  buried  at  this  more  conven- 
ient location. 

Bill  and  I  served  together  on  the 
Armed    Service    Committee.    He    was 


military  oriented,  through  and 
through.  His  biggest  concern  was  for 
the  enlisted  personnel.  He  cared  more, 
and  did  more,  for  the  privates,  corpo- 
rals, sergeants  and  Navy  chiefs  than 
anyone  I  can  remember.  When  he  was 
chairman  of  the  Personnel  Subcom- 
mittee, he  led  the  way  to  increase  indi- 
vidual pay;  special  pay.  overseas  pay 
and  doctors  pay  were  also  implement- 
ed. We  improved  the  PX's  and  com- 
missaries, and  he  helped  start  our  GI 
bill  on  its  way  to  passage.  He  was  truly 
the  enlisted  man's  friend. 

He  was  also  very  proud  of  the  Gold- 
water-Nichols  Act  that  updated  the 
command  structure  of  the  military. 
That  was  one  of  the  most  important 
pieces  of  legislation  passed  in  recent 
years.  I  am  always  proud  when  wit- 
nesses before  the  committee  mention 
the  Goldwater-Nichols  Act. 

When  Bill  was  chairman  of  the  In- 
vestigations Subcommittee,  that  panel 
wrote  a  critical  report  on  the  loss  of 
our  marines  in  the  bombing  in  Beirut. 
Some  people  in  the  military  didn't  like 
the  report,  but  Bill  never  backed  off, 
and  he  was  right. 

Bill  Nichols  was  dedicated  to  his 
work,  just  as  he  was  to  his  family. 
They  know,  just  as  we  know,  that  he 
was  a  very  special  person.  We  are  for- 
tunate to  have  had  the  chance  to  serve 
with  such  a  great  American.  We  miss 
him,  but  Bill  is  with  the  good  Lord 
today.  Our  thoughts  are  with  Carolyn, 
his  three  children,  Memorie.  Marga- 
ret. Flynt.  and  their  families. 

a  1245 

Mr.  DICKINSON.  Mr.  Speaker.  I 
yield  to  our  good  friend  and  colleague 
from  the  adjoining  district  in  Florida, 
the  gentleman  from  Florida.  Mr.  Earl 

HOTTO. 

Mr.  HUTTO.  Mr.  Speaker.  I  thank 
the  gentleman  very  much  for  yielding. 

Mr.  Speaker,  I  first  heard  the  name 
of  our  departed  friend  Bill  Nichols, 
back  in  the  early  1960's  when  I  worked 
with  television  station  WSFA  in  Mont- 
gomery, AL.  At  that  time.  Bill  Nich- 
ols was  a  member  of  the  Alabama 
Legislature,  and  his  name  was  fre- 
quently in  the  newspaper  and  on  our 
television  station  as  well  as  other 
media  throughout  the  State  of  Ala- 
bama because  even  then  Bill  Nichols' 
ability  as  a  leader  was  being  recog- 
nized. 

I  did  not  have  the  honor  of  really 
meeting  Bill  Nichols  until  I  was 
elected  to  Congress  in  1978  although  I 
had  known  his  first  administrative  as- 
sistant. Jack  Venable,  who  had  worked 
with  me  at  the  television  station. 
When  I  came  to  Washington.  Bill 
Nichols  was  one  of  those  who  helped 
take  me  in  tow  and  was  very  helpful  in 
my  getting  the  kind  of  orientation  to 
this  body  which  has  been  of  much 
benefit  through  the  years.  Bill  Nich- 
ols and  I  had  a  lot  in  common.  We 
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both  came  from  a  rural  Alabama  back- 
ground and  we  were  interested  in 
many  of  the  same  things.  Bill  remem- 
bered fondly  that  I  had  narrated  the 
Auburn  University  statewide  football 
telecast  with  Coach  Ralph  "Shug" 
Jordan.  Since  Bill  was  a  former 
Auburn  football  player  and  captain  of 
the  team  back  when  Coach  Jordan  was 
playing  in  the  early  thirties  this  was  a 
natural  point  of  mutual  interest  for 
both  of  us.  and  we  talked  about  that 
considerably.  Of  course,  I  don't  think 
there  is  anyone  in  this  body  that  did 
not  know  that  Bill  Nichols  was 
"Auburn  University"  through  and 
through.  Bill  was  one  of  that  institu- 
tion's most  distinguished  alumni,  and 
he  savored  every  minute  of  anything 
that  had  to  do  with  Auburn. 

Perhaps  the  cry  of  "war  eagle"  was 
uttered  by  him  just  about  more  than 
any  other  two  words  in  his  vocabulary. 
His  support  of  Auburn  and  his  leader- 
ship throughout  the  years  were  recog- 
nized by  his  alma  mater  on  a  number 
of  occasions.  I  remember  going  with  a 
number  of  members  to  attend  the 
dedication  of  the  William  P.  Nichols 
ROTC  Building  on  October  2,  1986, 
and.  indeed,  this  was  a  proud  moment 
for  Bill,  Carolyn,  and  their  family. 
This  is  a  beautiful  building  on  Au- 
burn's campus  that  accommodates  all 
of  the  ROTC  units  there,  and  it  is  a 
fitting  tribute  to  one  who  has  given  so 
much  of  himself  for  America  and  the 
cause  of  freedom.  And  in  1988,  Nancy 
and  I  attended  the  homecoming  foot- 
ball game  at  Auburn  University  where 
at  halftlme  Bill  received  the  Walter 
Gilbert  Award. 

BILL   Nichols   had   a   distinguished 
record  in  the  U.S.  Army  during  World 
War  II  and  was  severely  wounded.  He 
was  a  natural  for  the  House  Armed 
Services  Committee,  and  his  member- 
ship on  the   committee   for   over   20 
years  was  a  platform  that  highlighted 
his    many     qualities    of     leadership. 
Bill's  cool  demeanor,  his  pleasant  per- 
sonality   and   his   knowledge   of   the 
issues  endeared  him  to  all  of  us  mem- 
bers of  the  committee  and  indeed  to 
his  other  colleagues  here  in  the  House. 
Nancy  and  I  counted  Bill  and  Carolyn 
Nichols    among    our   best    friends    in 
Congress,  and  we  enjoyed  the  compa- 
ny of  the  Nichols  on  many  occasions. 
Early  in  my  service  in  Congress  we 
were  priviledged  to  travel  with  the 
Nichols  on  an  overseas  trip.  This  was 
indeed  a  good  time  of  fellowship  with 
this  wonderful  couple  as  we  experi- 
enced the  culture  as  well  as  the  politi- 
cal situations  in  a  number  of  coun- 
tries. 

Earlier  I  mentioned  Bill's  close  ties 
with  Auburn  University  suid  in  the  last 
3  years  my  family  and  I  have  been 
closer  to  the  Nichols  than  ever  since 
our  oldest  daughter,  Lori,  began  her 
freshman  year  in  1986  and  then  this 
past  fall  our  youngest  daughter.  Amy. 
also    entered    Auburn.    The    Nichols 
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were  very  helpful  in  getting  our  girls 
off  to  a  good  start  and  we  delighted  in 
attending  several  Auburn  football 
games  together. 

Although,  Bill  had  had  some  health 
problems   in    recent    years,    including 
heart  bypass  surgery,  he  appeared  to 
feel  better  and  apparently  was  doing 
extremely  well  the  last  couple  of  years 
before  his  fatal  heart  attack.  It  was  a 
source  of  pride  to  me  and  I  am  sure 
with  our  other  Members  to  see  that 
some  of  Bill  Nichols'  best  work  was 
done  during  his  last  few  years  in  Con- 
gress. I  had  the  pleasure  of  serving 
with  Bill  as  a  conferee  on  the  defense 
authorization  bill  for  a  few  years  when 
we  were  both  fighting  to  preserve  the 
jobs  of  our  civilian  employees  at  mili- 
tary bases  and  to  keep  them  from 
being  contracted  out.  Bill  commanded 
the  respect  of  everyone  and  it  was 
good  for  me  to  be  in  his  presence  when 
both  of  us  were  going  head  to  head  on 
this  issue  with  some  Members  of  the 
Senate.  As  you  know.  Bill  was  coau- 
thor of  the  Goldwater-Nichols  defense 
reorganization  bill  that  provided  for 
the  reorganization  of  the  Defense  De- 
partment. It  was  not  an  easy  task  but 
Congressman  Nichols,  as  chairman  of 
the  HASC  Investigations  Subcommit- 
tee, was  right  in  the  thick  of  it  and 
never  waivered  in  the  face  of  stiff  op- 
position from  some  of  those  in  high  of- 
fices in  the  Pentagon.  This  legislation 
will  be  a  monument  to  Bill  Nichols 
for  years   to  come   and   has  already 
been  hailed  as  an  outstanding  piece  of 
legislation  even  by  those  who  had  op- 
posed it. 

Since  we  have  similar  constituencies 
it  was  not  unusual  for  me,  as  well  as 
other  Members,  to  sit  next  to  Bill 
Nichols  here  in  the  Chamber  and  to 
discuss  how  we  were  going  to  vote  on 
upcoming  legislation.  He  always  was 
well  attuned  to  the  desires  of  the  folks 
back  home,  and  that  was  the  thing 
that  mattered  most  to  him.  He  often 
had  words  of  wisdom  on  the  right  posi- 
tions to  take  on  the  various  bills. 

Bill  Nichols  was  a  great  American 
patriot. 

Bill  Nichols  is  gone  from  our 
midst,  but  he  will  not  be  forgotten.  He 
was  loved  by  his  family,  by  his  many 
friends  here  in  Congress,  and  by  many 
thousands  of  people  in  the  Third  Dis- 
trict of  Alabama  and  throughout  the 
State.  I  believe  we  all  are  the  better 
for  having  a  little  bit  of  Bill  Nichols 
rub  off  on  us  during  his  sojourn  here 
on  Earth.  Knowing  of  his  Christian 
commitment,  it  is  good  to  know  that 
he  has  transitioned  from  this  life  into 
Heaven.  My  entire  family,  all  of  whom 
were  fond  of  Bill  Nichols,  would  like 
to  take  this  opportunity  to  again 
extend  our  deepest  sympathy  and  best 
wishes  to  Carolyn  and  all  of  the  Nich- 
ols family.  May  God  richly  bless  each 
one  of  you. 


Mr.  DICKINSON.  Mr.  Speaker,  I 
yield  to  the  distinguished  gentleman 
from  Alabama  [Mr.  Plippo]. 

Mr.  FLIPPO.  Mr.  Speaker,  I  thank 
the  gentleman  from  Alabama  [Mr. 
Dickinson]  and  the  gentleman  from 
Alabama  [Mr.  Bevill]  for  arranging 
these  special  orders. 

Mr.  Speaker,  with  the  passing  of 
Congressman  Bill  Nichols,  his  wife 
Carolyn,  his  family,  his  friends,  and 
his  colleagues  have  suffered  a  unique 
loss.  We  have  lost  a  great  American,  a 
great  Alabaman,  and  a  great  human 
being. 

Bill  Nichols  was  a  patriot  in  the 
purest  sense  of  the  terms,  and  he  led  a 
very  useful  life.  Bill's  courage  was  the 
courage  that  was  tested  by  war,  and 
his  strength  was  the  strength  of  char- 
acter that  comes  from  deep  inside  that 
allowed  Bill  to  overcome  the  serious 
injuries  that  he  sustained  during  that 
war  and  to  go  on  to  become  one  of  Ala- 
bama's greatest  statesmen. 

Bill  Nichols,  as  we  all  know,  was  a 
native  of  Sylacauga.  AL,  and  we  know 
that  he  served  as  an  outstanding  cap- 
tain of  the  Auburn  University  football 
team,  and  later  in  life  he  enjoyed  the 
distinction  of  coming  back  for  further 
service  as  one  of  the  members  of  the 
board  of  trustees  of  Auburn  Universi- 
ty. He  was  then  in  fact  the  chairman 
of  the  board  and  played  a  very  impor- 
tant role  in  the  development  of 
Auburn  University  as  a  world-class  in- 
stitution of  higher  learning. 

We  know  that  during  World  War  II 
Bill  distinguished  himself  in  battle. 
He  was  awarded,  as  we  know,  the 
Bronze  Star  and  the  Purple  Heart  for 
his  bravery  in  action.  Then  after  the 
war  Bill  came  back  and  distinguished 
himself  in  agribusiness,  and  in  1965  he 
was  named  Man  of  the  Year  by  Pro- 
gressive Farmer  magazine. 

Bill  served  in  both  the  Alabama 
House  and  the  Alabama  Senate,  where 
he  was  named  Outstanding  Senator  by 
the  capitol  press  corps. 

So  Bill  Nichols'  life  reaUy  exempli- 
fied public  service  at  its  very  best. 

As  for  me  personally,  when  I  was 
first  elected  to  Congress,  Bill  was 
always  there  to  offer  his  help  and  his 
guidance.  Through  his  example,  we 
learned  a  great  deal  about  what  it 
takes  to  be  a  good  representative  of 
the  people.  We  all  know  that  Bill  rose 
through  the  ranks  here  in  Congress  to 
become  one  of  America's  leading  ex- 
perts on  defense  matters.  We  have  al- 
ready heard  it  said  that  the  passage  of 
the  Goldwater-Nichols  bill  reorganiz- 
ing the  combat  decisionmaking  process 
at  the  Pentagon  is  a  lasting  testament 
to  his  work  here.  He  has  other  testa- 
ments to  his  work. 

This  Goldwater-Nichols  bill  was  im- 
portant, but  it  was  no  more  important 
than  the  legislation  that  he  helped  to 
get  passed  as  a  State  senator  to  help 
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the  schoolchildren  of  Alabama  to 
become  competitive  in  the  world. 

Our  Nation  has  really  lost  a  great 
man,  but  we  are  comforted  by  the  last- 
ing contribution  that  he  made  during 
his  service  to  America  and  his  service 
to  his  fellow  man.  Bill  Nichols  made 
a  difference,  and  we  will  truly  miss 
him. 

Mr.  Speaker.  I  thank  the  gentleman 
for  yielding. 

Mr.  DICKINSON.  Mr.  Speaker.  I 
thank  my  colleague  for  his  contribu- 
tion. 

Mr.  Speaker.  I  yield  to  the  distin- 
guished gentleman  from  Texas  [Mr. 
Pickle). 

Mr.  PICKLE.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  I  would  simply  like  to 
take  this  time  to  pay  my  respects  to 
Bill  Nichols  as  an  individuail  and  a 
strong  American.  Bill  came  to  us  as  a 
very  popular  man  from  Alabama,  not 
alone  because  he  was  an  outstanding 
athlete  or  an  outstanding  war  hero, 
but  because  he  was  more  like  people 
than  anybody  else.  I  think  in  this  body 
of  435  people.  Bill  Nichols  was  more 
like  us  than  anybody  else. 

He  was  simply  a  man  of  the  people. 
We  praise  him  for  his  contributions  in 
the  military  field,  and  it  is  appropriate 
that  we  do,  and  we  praise  him  also  for 
his  contributions  in  the  agricultural 
field,  because  he  was  an  exi>ert  on  that 
subject. 

D  1300 

I  think  there  is  something  perhaps 
we  might  mention  today  that  might  be 
overlooked  by  some,  and  that  is  that 
Bill  Nichols  was  a  very  religious 
person.  Quite  often  the  case  is  that 
those  men  who  go  forward  in  battle 
and  become  a  national  hero  in  the 
field  of  combat  also  have  become  some 
of  the  most  religious  leaders  we  have 
ever  had.  Bill  Nichols  never  missed  a 
Thursday  Morning  Prayer  Breakfast.  I 
do  not  believe  in  all  the  years  that  he 
came  did  he  ever  miss  one.  except  per- 
haps when  he  was  ill.  He  came  not  be- 
cause he  had  any  office  to  hold,  he 
just  came  because  he  thought  there 
was  solace  and  help  to  be  found  in  the 
discussion  by  his  fellow  colleagues 
about  things  that  affect  our  Maker 
and  our  own  services.  He  was  a  regular 
attender  and  he  was  a  contributor. 

Those  of  us  who  know  him  as  the 
expert  in  the  military  field  or  the 
expert  in  agriculture  also  know  that 
he  was  a  man  of  high  principle,  high 
character.  If  we  wanted  to  know  some- 
thing about  a  particular  bill  in  his 
field,  I  as  one  would  go  to  Bill  Nich- 
ols and  say.  "What  is  our  position? 
What  is  a  good  position  on  this  par- 
ticular bill  that  is  pending  before  the 
Congress?" 

If  it  was  in  his  field,  he  would  tell 
me.  and  I  would  believe  him. 

Now,  you  may  say  perhaps  we  ought 
to  read  all  these  bills,  but  we  do  not 


always  have  a  chance  to  read  them  all. 
We  rely  on  some  people  to  give  us 
their  advice  and  suggestions,  a  very 
common  practice  that  is  done  in  this 
Congress.  In  his  field  when  you  talked 
to  Bill  Nichols,  he  would  tell  you  ex- 
actly what  his  position  was  and  why 
without  trying  to  influence  you  or 
trying  to  coerce  you  or  moving  you  in 
one  direction,  just  gave  you  the  facts, 
and  based  on  that  you  could  make 
your  decision  perhaps  and  know  that 
you  had  the  facts. 

Well.  I  appreciate  a  man  like  that.  I 
think  the  Members  of  this  Congress 
do.  I  do  not  believe  anybody  ever 
served  here  who  was  not  more  genu- 
inely respected  as  a  man  of  the  people, 
a  good  fierce  American  who  believed 
in  this  country  and  believed  in  doing 
right  and  who  exhibited  all  those 
traits  as  long  as  he  was  here  in  this 
House. 

I  will  tell  you.  we  have  lost  a  good 
man.  a  great  American,  and  we  will  re- 
member him  a  long  time. 

Mr.  DICKINSON.  Mr.  Speaker.  I 
thank  my  colleague,  the  gentleman 
from  Texas. 

Mr.  Speaker,  I  yield  to  the  distin- 
guished gentleman  from  New  York 
[Mr.  Martin]. 

Mr.  MARTIN  of  New  York.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Alabama  for  yielding  to  me.  I  appreci- 
ate the  gentleman  taking  this  special 
order  so  we  can  pay  tribute  to  a  dear 
friend  and  indeed  a  hero  of  mine. 

I  would  also  like  to  be  associated 
with  the  previous  remarks  made  by 
the  gentleman  from  Texas  [Mr. 
Pickle]. 

Bill  Nichols  was  someone  very, 
very  special.  When  he  was  chairman  of 
the  Investigations  Subcommittee  of 
the  Armed  Services  Committee,  on 
which  I  was  lucky  enough  to  serve  in 
my  first  term  in  that  committee,  he 
was  a  kind  and  decent  religious  man. 
No  one  in  this  body  that  we  served 
with  is  more  respected  on  both  side  of 
the  aisle  than  Bill  Nichols. 

He  was  also  very,  very  important  to 
each  and  every  serviceman  and  woman 
who  serves  this  Nation  in  the  large 
part  he  played  on  the  Morale,  Welfare 
and  Recreation  Panel,  where  I  served 
with  him,  as  well  as  on  the  Investiga- 
tions Committee. 

Traveling  with  Bill  was  quite  an  ex- 
perience. It  seemed  to  me  that  any- 
time I  was  traveling  with  Bill  Nich- 
ols, I  found  myself  in  some  garden 
spot  like  downtown  Beirut  or  Panama. 

Of  course.  Bill  had  lost  a  leg  in 
World  War  II.  Of  all  the  places  that 
we  trekked  through  the  dust  and  mud 
and  up  and  down  the  stairs,  at  no  time 
did  Bill  Nichols  ever  ask  for  any  spe- 
cial attention.  You  know,  after  a  long, 
long  day  and  a  lot  of  walking,  he 
would  get  an  opportunity  to  take  that 
artificial  limb  off  and  relax  for  a  few 
minutes  and  then  it  was  time  to  strap 
it  back  on  Eind  go  with  the  best  of 


young  people  15  or  20  years  younger 
than  he  was. 

I  learned  a  lot  in  long  conversations 
with  Bill  Nichols  of  what  this  body  is 
all  about,  what  America's  defense 
should  do  and  where  it  should  not  be 
involved. 

Talking  about  that  artificial  limb, 
there  is  a  great  story  that  we  enjoy, 
the  people  who  know  Bill  and  know 
his  sense  of  humor  well.  One  time  he 
was  down  at  Port  Hood  when  they 
were  trying  to  get  Congress  to  learn 
more  about  the  M-1  tank.  After  they 
had  been  given  a  description,  shown 
how  to  drive  it  and  the  tank  wais  being 
fired,  it  came  time  for  Bill  to  climb  up 
in  the  turret.  There  was  a  young  sol- 
dier there  to  explain  what  the  sched- 
ule was  going  to  be,  to  assist  the 
Member  and  to  teach  him  a  little  bit 
about  the  tank.  With  that  tremendous 
strength  Bill  had  in  his  upper  body, 
he  started  climbing  up  on  the  side  of 
the  turrent  when  his  foot  struck  the 
track.  To  the  chagrin  and  amazement 
of  the  young  trooper,  the  leg  came 
tumbling  down  and  the  poor  young 
fellow  did  not  know  what  to  do  about 
it.  He  looked  up  and  he  said.  "Con- 
gressman, what  should  I  do?" 

Bill  looked  down  at  him  and  he 
said,  "I  have  already  lost  one  leg  in  de- 
fense of  my  country.  I  don't  want  to 
lose  another.  Would  you  hand  me  that 
leg  and  we  will  get  on  with  the  pro- 
gram." Whereupon  he  strapped  it  on 
and  the  tank  took  off. 

We  have  the  opportunity  to  serve 
with  some  wonderful  people  here.  Bill 
was  one  man  I  will  never,  never  forget. 

I  also  appreciate  the  responsibility 
that  he  gave  to  me  as  a  Republican 
member,  both  on  the  Investigations 
Committee  and  as  a  member  of  the 
MRW  panel.  He  taught  us  all  a  great 
deal. 

To  Carolyn  and  the  family,  what  a 
lovely  lady  she  is  and  a  tower  of 
strength,  I  wish  them  well.  I  want 
them  to  know  that  they  are  a  part  of 
this  family,  notwithstanding  Bill's 
passing.  We  are  indebted  to  her  and 
the  family  as  well. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
thank  the  distinguished  gentlemsui 
from  New  York. 

Mr.  Speaker,  in  concluding,  let  me 
wind  up  by  saying  that  two  of  the  clos- 
est friends  that  Bill  had  in  the  House 
were  Toh  Bevill  and  myself,  because 
we  have  known  him  as  long  or  longer 
than  any  and  have  served  so  closely 
with  him.  For  that  reason  Tom  and  I 
have  taken  this  opportunity  to  share 
special  orders.  He  will  follow  me  with 
his  own  remarks  and  such  remarks  as 
other  Members  might  wish  to  make. 

In  winding  up,  let  me  share  with  all 
of  you  a  couple  vignettes  about  Bill. 
Two  or  three  remarks  have  been  made 
about  his  artificial  leg.  Bill  never  let 
it  slow  him  down.  He  was  a  horse.  He 
was  a  charger.  A  lot  of  times  it  was  not 
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comfortable,  a  lot  of  times  he  felt  bad. 
but  he  never  said  a  word.  He  just  kept 
on  going. 

Bill  was  a  great  hunter.  That  was 
his  passion.  He  loved  to  hunt.  I  have 
been  on  many  hunts  with  him.  sat  in  a 
cold,  cold  duck  blind  or  goose  blind 
with  him.  sat  on  a  cold  stool  in  a  dove 
field.  I  learned  early  on  not  to  stand 
too  close  to  him.  because  he  would  not 
let  many  come  through.  He  was  a 
crack  shot.  He  was  good.  I  have  to 
hand  that  to  him. 

We  were  sitting  in  a  goose  blind  one 
time  on  the  Eastern  Shore  of  Mary- 
laind.  It  was  a  terrible  snow.  ice.  and 
about  2  inches  of  water  in  the  bottom 
of  the  goose  blind.  I  mean,  it  was  cold. 
One  person  in  the  blind  looked  over 
and  noticed  Bill  just  had  on  a  pair  of 
rough  shoes,  instead  of  boots.  We  all 
were  wearing  insulated  boots.  So  his 
friend  looked  at  Bill  and  said.  "Bill. 
my  gosh,  aren't  your  feet  freezing?" 

And  he  said.  "Only  one  of  them." 

Well.  I  have  been  on  many  a  hunt 
with  Bill.  I  can  only  say  that  I  have 
never  known  a  man  as  popular  as  Bill, 
that  so  far  as  I  know  has  not  one 
enemy  in  the  world. 

The  night  before  Bill  died  we  were 
at  a  Christmas  party  at  the  White 
House.  As  has  been  commented  on.  he 
had  open  heart  surgery  about  3  or  4 
years  ago.  He  lost  a  lot  of  weight.  He 
was  taking  care  of  himself.  He  was 
watching  his  diet.  He  was  exercising 
daily  and  he  was  really  in  good  shape. 

We  were  sitting  there  at  the  White 
House  at  the  Christmas  party.  I 
walked  by  and  saw  him  and  Carolyn 
sitting  there.  My  wife  and  I  went  over 
and  sat  with  them.  In  a  little  while  I 
turned  to  my  wife  and  I  said,  "You 
know,  I  have  come,  I  have  seen  and 
been  seen,  and  I'm  ready  to  go." 

Carolyn  said.  "Bill  is.  too.  Bill  has 
been  up  since  before  4  o'clock.  He 
went  on  a  goose  shoot  this  morning. 
He  just  got  back  and  now  he  is  here. 
He  doesn't  stay  up  until  9:30  very 
often  at  night." 

That  was  the  last  time  I  saw  Bill. 
He  went  home.  His  wife  took  him  to 
work  the  next  morning  very  early 
about  6:30,  which  he  often  did.  He  was 
found  slumped  over  his  desk  from  a 
heart  attack.  The  White  House  party 
was  the  last  time  I  had  seen  him. 

I  have  known  Bill  and  worked  with 
him  for  25  years.  We  had  adjacent  dis- 
tricts in  Alabama.  We  had  adjacent  of- 
fices up  here.  We  shared  constituents. 
I  cannot  tell  you  how  many  times  I 
have  had  people  from  his  district,  a 
river  separated  us  from  one  another  as 
far  as  districts  are  concerned,  Pratt- 
ville  was  in  his  district,  Montgomery  is 
my  hometown.  So  many  times  people 
from  Prattville  I  would  run  into  would 
say,  "Congressman,  I  just  want  you  to 
know,  I  voted  for  you  every  time." 

I  would  say,  "That's  fine.  Where  do 
you  live?" 
They  would  say,  "Prattville." 


"That's  Bill's  district." 

The  same  thing  would  happen  to 
him.  We  got  confused  by  names  quite 
often,  but  I  was  always  very  proud 
when  that  was  the  case. 

My  wife  and  Carolyn  are  very  close 
friends.  They  really  are  very  fond  of 
each  other.  It  is  with  particular  sad- 
ness that  we  mark  the  passing  of  our 
good  friend.  Bill  Nichols,  and  wish 
our  very  best  and  God's  mercies  on 
Carolyn  and  the  family  in  the  travail 
and  in  the  heartache  that  they  have 
endured  as  a  result  of  Bill's  passing. 

So  Mr.  Speaker,  at  this  time  I  yield 
back  the  balance  of  my  time  in  order 
that  my  good  friend  and  colleague,  the 
gentleman  from  Alabama  [Mr.  Bevill] 
can  continue  with  this  tribute  to  our 
good  friend.  Bill  Nichols. 


TRIBUTE  TO  THE  LATE 
HONORABLE  BILL  NICHOLS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Alabama  [Mr.  Bevill]  is 
recognized  for  60  minutes. 

GENERAL  LEAVE 

Mr.  BEVILL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarits  and  to 
include  therein  extraneous  material 
on  the  subject  of  my  special  order 
today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Alabama? 

There  was  no  objection. 

Mr.  BEVILL.  Mr.  Speaker,  I  yield  to 
the  distinguished  gentleman  from  Vir- 
ginia [Mr.  Sisisky]. 

Mr.  SISISKY.  Mr.  Speaker,  I  thank 
my  friend,  the  gentleman  from  Ala- 
bama, for  yielding  to  me. 

Mr.  Speaker.  I  feel  fortunate  to  have 
served  with  Bill  Nichols,  both  as  a 
Member  of  the  House  of  Representa- 
tives and  on  the  House  Armed  Services 
Committee. 

All  of  us  can  point  to  ladies  and  gen- 
tlemen with  whom  we  have  served 
who  stand  out  as  leaders  and  mentors 
for  newer  Members. 

They  are  people  who  have  been  here 
for  a  long  time,  people  who  know  the 
ropes,  people  who  take  a  genuine  in- 
terest in  their  colleagues. 

Bill  Nichols  was  such  a  man.  He 
helped  me  understand  the  committee, 
helped  me  understand  Congress,  and 
gave  me  a  better  idea  of  what  kind  of 
Congressman  I  wanted  to  be. 

He  epitomizes  high  standards  of 
service  to  this  country.  With  an  envia- 
ble war  record  in  the  European  thea- 
ter, he  had  a  unique  understanding  of 
the  military. 

He  also  had  the  business  sense  that 
came  from  running  a  company,  and 
tried  to  apply  his  experience,  common 
sense,  and  good  judgment  to  congres- 
sional decisions. 


Bill's  commitment  to  the  domestic 
and  national  security  of  this  country 
set  a  high  standard  for  every  Member 
of  this  body.  His  devotion  to  his  family 
is  equally  praiseworthy. 

All  of  us  who  knew  him  were  better 
off  because  of  it.  His  wisdom  and 
friendship  will  be  greatly  missed.  We 
would  all  do  well  to  remember  Bill 
Nichols  is  looking  over  our  shoulders. 

Mr.  Speaker,  this  Nation  has  lost 
one  of  its  finest  citizens,  and  I  have 
lost  one  of  my  greatest  friends. 

D  1315 

Mr.  BEVILL.  Mr.  Speaker,  I  yield  to 
my  distinguished  colleague,  the  gentle- 
man from  Alabama  [Mr.  Harris]. 

Mr.  HARRIS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  today  we  honor  the 
memory  of  our  colleague.  Bill  Nich- 
ols. Many  of  my  colleagues  in  this 
House  have  served  longer  through  the 
years  with  Mr.  Nichols  than  I  have, 
but  I  can  say  as  the  newest  Member  of 
the  Alabama  delegation  that  in  my 
short  tenure.  Bill  Nichols  was  a  good 
friend,  and  a  great  help  to  me,  both 
personally  and  professionally. 

When  I  took  the  oath  of  office  in 
January  1987,  it  was  Bill  Nichols 
who  furnished  the  Bible,  which  he 
then  inscribed  and  gave  to  me.  No  mo- 
mento  of  my  congressional  career  will 
ever  mean  more,  no  gesture  of  friend- 
ship will  be  more  fondly  remembered. 

As  one  new  to  Congress  and  to  the 
Alabama  delegation,  I  had,  and  still 
have  for  that  matter,  much  to  learn. 
Bill  Nichols  was  a  counselor  who  was 
always  available,  always  willing  to 
share  from  his  own  experience  and 
wisdom. 

Perhaps  the  greatest  lesson  I 
learned  from  Bill  Nichols  came 
simply  from  watching  him.  At  a  time 
when  many  question  the  motivations 
and  lack  of  comity  in  Government 
today,  and  point  to  rhetoric  which  re- 
places rationality,  or  political  postur- 
ing which  takes  the  place  of  sound 
public  policy,  the  career  of  my  col- 
league. Bill  Nichols,  shines  forth  as 
the  example  of  a  legislator  who  was  ef- 
fective in  a  quiet  and  gentlemanly 
way.  Bill  Nichols  had  the  unique 
ability  to  be  both  loyal  to  his  friends 
and  to  maintain  total  independence  of 
judgment  and  action.  Some  may  be- 
lieve that  loyalty  always  means  blind 
loyalty,  and  others  believe  that  inde- 
pendence in  politics  requires  a  critical 
stand  toward  all  issues  and  individuals. 
Bill  Nichols  showed  the  true  quali- 
ties of  a  statesman  in  his  ability  to  bal- 
ance and  reconcile  these  potentially 
conflicting  qualities.  His  work  on  the 
Armed  Services  Committee  exempli- 
fies this  trait,  especially  the  reorgani- 
zation of  the  Joint  Chiefs  of  Staff  and 
the  delegation  of  greater  power  to 
area  military  commanders.  Bill  Nich- 
ols was  concerned  with  how  instruc- 
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Uons  worked,  even  when  his  friends 
opposed  changes  he  had  come  to 
regard  as  necessary.  As  chairman  of 
the  Investigations  Subcommittee,  he 
again  demonstrated  his  loyalty  to 
those  who  serve  in  our  Armed  Forces, 
and  demonstrated  that  loyalty  by  in- 
sisting on  rendering  an  independent 
Judgment  on  the  effectiveness  of  our 
policies  and  the  actions  of  those 
placed  in  positions  of  authority. 

Mr.  Speaker.  I'd  like  also  to  speak 
about  the  qualities  of  Bill  Nichols 
the  private  citizen.  As  a  man.  he  also 
demonstrated  loyalty,  loyalty  to  his 
family,  to  his  church,  and  to  his  alma 
mater.  All  of  us  in  the  House  know 
that  a  special  effort  must  be  made  to 
balance  the  demands  of  our  public  po- 
sitions with  the  needs  of  our  families. 
I  think  Bill  Nichols  was  exemplary 
in  this  regard.  His  wife,  Carolyn,  and 
his  children,  were  always  at  the  center 
of  his  concerns. 

Throughout  his  years  in  Washing- 
ton, Bill  Nichols  remained  a  member 
of  the  First  Methodist  Church  in  his 
home  town  of  Sylacauga.  In  fact,  he 
continued  to  serve  as  a  teacher  in  the 
men's  Sunday  school  class,  and  faith- 
fully attended  services  there.  I  know 
that  his  religious  conviction  was  deep, 
and  that  it  was  a  source  of  strength 
and  inspiration  to  him. 

Mr.  Speaker,  as  I  thought  about  the 
remarks  to  make  today  about  Mr. 
Nichols,  I  took  out  the  Bible  which  he 
had  furnished  for  my  swearing-in  cere- 
mony and  read  the  inscription  in  it 
and  just  opened  it  up  and  it  turned  to 
a  verse  of  Scripture  that  I  would  like 
to  share  with  the  Members  and  the 
American  people,  and  it  is  from  Mat- 
thew 25.  verse  40.  Mr.  Nichols  had 
this  marked,  and  maybe  it  was  marked 
for  me.  The  verse  reads:  "And  the  king 
shall  answer  and  say  unto  them. 
Verily,  I  say  unto  you.  Inasmuch  as  ye 
have  done  it  unto  one  of  the  least  of 
these  my  brethren,  ye  have  done  it 
unto  me." 

A  graduate  of  Auburn  University, 
Bill  Nichols  was  a  star  athlete,  play- 
ing on  the  varsity  football  team.  He 
continued  his  interest  in  his  alma 
mater  throughout  his  life,  ultimately 
serving  on  its  board  of  trustees. 

Mr.  Speaker,  Bill  Nichols  was  a 
friend,  he  was  an  adviser,  he  was  an 
example  of  the  qualities  to  which  we 
all  aspire,  and  I  know  my  colleagues 
join  me  when  I  say  he  will  be  missed, 
and  also  that  this  world  is  a  better 
place  for  Bill  Nichols  having  walked 
among  us. 

Mr.  BEVILL.  Mr.  Speaker,  I  yield  to 
our  distinguished  colleague,  the  gen- 
tleman    from     Massachusetts     [lulr. 

COHTS].         

Bffr.  CONTE.  Mr.  Speaker.  Bill 
Nichols  has  left  us  a  legacy  of  compe- 
tence, diligence  and  grace  that  makes 
every  Member  of  this  body  feel  good 
even  in  the  face  of  the  bitter  loss  his 
passing  has  brought  to  this  institution. 


A  man  of  immense  courage  and  impos- 
ing presence,  he  was  kind  and  patient 
almost  to  a  fault.  He  was  the  living 
definition  of  the  word  genteel. 

In  an  era  of  heros  he  was  the  genu- 
ine article.  He  wore  his  wounds  from 
World  War  II  as  badges  of  courage  and 
fortitude.  That  same  indomitable 
spirit  which  made  him  a  great  athletic 
figure  at  Auburn  also  made  him  a 
leader  in  the  halls  of  leaders. 

His  30  years  of  public  service  both  in 
the  Alabama  legislature  and  up  here 
in  Congress  were  characterized  by  un- 
matched devotion  to  duty.  I  always 
marveled  at  how  fresh  and  ready  he 
was  when  we  got  together  very  early 
in  the  morning  for  some  recreation  in 
the  fields. 

It  was  certainly  understandable 
when  one  realizes  that  he  was  in  his 
congressional  office  for  work  at  the 
break  of  dawn  every  day.  He  was  not  a 
workaholic  but  no  one  had  more  devo- 
tion to  his  public  service  than  Bill.  He 
was  always  available  for  his  constitu- 
ents as  well  as  his  colleagues. 

Whether  he  supported  your  position 
or  not.  his  demeanor  was  the  same.  He 
was  as  tough  as  the  chew  of  tobacco 
he  treasured,  but  he  was  so  smooth 
that  when  he  won  his  point,  his  adver- 
sary in  the  discussion  would  always 
come  away  thinking  he  hadn't  lost 
anything. 

You  know  the  measure  of  a  man  in 
the  duck  blind  or  along  a  stream.  Bill 
had  no  equal  in  the  love  of  the  out- 
doors. It  came  naturally  from  his  roots 
on  the  farm  and  it  came  instinctively 
from  his  ease  in  the  wild.  I've  walked 
many  a  path  with  Bill.  He  was  an 
expert  shot.  He  operated  outdoors  as 
he  did  indoors— he  seldom  got  excited 
and  he  seldom  missed.  Yet  as  much  as 
he  cherished  birds  on  the  wing,  he 
always  deferred  to  whomever  was  with 
him  to  take  the  first  shot. 

He  loved  his  home  district.  Whether 
he  was  fishing  in  the  Coosa  or  inspect- 
ing the  tank  rehab  lines  at  Anniston, 
it  was  a  joy  to  him.  The  third  district 
of  Alabama  is  blessed  with  beauty  and 
the  finest  of  our  educational  institu- 
tions, such  as  Tuskegee  and  Auburn. 

The  district  represents  the  grace, 
beauty,  patriotism,  and  devotion  to 
which  we  all  aspire  in  this  great  land. 
It  is  no  wonder  that  the  citizens  of 
east-central  Alabama  sent  this  gra- 
cious, beautiful,  patriotic  man,  who  de- 
voted his  every  waking  thought  to 
them,  back  to  Congress  again  and 
again.  He  was  a  beacon  of  honesty,  in- 
tegrity, and  friendship  to  all  of  us  and 
we  will  miss  him  dearly. 

Mr.  Speaker,  I  wish  to  extend  my 
deepest  sympathy  to  his  lovely  and 
beautiful  wife,  Carolyn,  and  his  lovely 
three  children. 

Mr.  BEVILL.  Mr.  Speaker,  I  yield  to 
my  distinguished  colleague,  the  gentle- 
man from  Georgia  [Mr.  Rowland). 

Mr.  ROWLAND  of  Georgia.  Mr. 
Speaker,  I  thank  the  gentleman  for 


yielding  and  my  good  friend  on  the 
other  side  of  the  aisle,  too. 

Mr.  Speaker.  I  came  to  know  Bill,  I 
suppose,  during  our  relationship  at 
the  Thursday  morning  prayer  break- 
fast, since  we  sat  next  to  each  other, 
and  I  learned  a  lot  about  him  then, 
the  kind  of  person  that  he  was.  In 
fact,  I  thought  I  kind  of  had  an  in 
with  the  Committee  on  Armed  Serv- 
ices, since  he  was  chairman  of  the 
Oversight  Investigation  Committee, 
and  all  of  the  ruckus  was  going  on 
about  overcharging  and  things  of  this 
nature.  Bill  was  really  looking  after 
that,  and  I  would  get  a  lot  of  informa- 
tion from  him  about  that. 

Bill  has  always  impressed  me  as  a 
fellow  who  would  not  quit  trying  no 
matter  what  the  odds  seemed  to  be.  As 
we  all  know,  he  was  at  the  Normandy 
invasion,  and  he  lost  a  leg  there,  but 
that  did  not  slow  him  down  at  all. 

I  recall,  and  maybe  it  was  3  or  4 
years  ago,  when  we  were  out  of  session 
and  then  came  back,  that  during  that 
period  Bill  had  a  serious  illness.  I 
recall  his  hair  turned  white,  and  I 
heard  that  he  almost  died,  but  he 
came  back,  and  with  the  determina- 
tion that  he  had,  he  regained  his  stam- 
ina. I  know  I  would  see  him  in  the 
morning.  We  would  exercise  together 
in  an  area  where  I  really  saw  him  put- 
ting forth  a  great  effort  to  do  all  that 
he  could,  and  he  would  often  come  up 
to  me  while  he  was  exercising  and  he 
would  say,  "Doc,  check  my  pulse  and 
see  if  everything  Is  going  all  right." 

Mr.  Speaker,  we  developed  a  real 
close  relationship  during  that  period 
of  time,  the  time  that  we  spent  sitting 
next  to  each  other  at  Thursday  morn- 
ing prayer  breakfasts.  He  was  a  true 
patriot  in  my  opinion,  a  great  Ameri- 
can, and  as  so  many  other  people  here 
have  said,  he  is  going  to  be  sorely 
missed  by  all  of  us. 

Just  this  morning  at  prayer  break- 
fast, I  was  sitting  there  and  someone 
else  had  taken  that  seat,  and  some  of 
us  sitting  around  talked  about  Bill 
and  how  we  missed  him,  and  we  will 
miss  him  sorely. 

Mr.  BEVILL.  Mr.  Speaker,  I  yield  to 
our  distinguished  friend  and  colleague, 
the  gentleman  from  Texas  [Mr. 
Leath]. 

Mr.  LEATH  of  Texas.  Mr.  Speaker,  I 
want  to  join  with  the  Members  in 
showing  my  sympathy  and  my  affec- 
tion for  our  dear  friend  Bill  Nichols. 
I  know  that  a  lot  of  people  in  our  insti- 
tutions know  the  devotion  that  Bill 
Nichols  had  to  the  Department  of  De- 
fense, to  the  defense  of  this  country, 
and  things  of  that  nature. 

What  they  do  not  or  did  not  know,  a 
lot  of  them,  is  the  devotion  that  Bill 
Nichols  had  to  the  men  and  women 
who  served  in  the  Armed  Forces.  I  had 
the  privilege  not  only  to  serve  with 
Bill  on  the  Committee  on  Armed 
Services  for  8  years,  but  I  had  the 


privilege  of 
we  call  the  i 
ation  panel 
Members  o 
That  panel 
sight  jurisdi 
missaries,  tt 
the  qualify-* 
and  airmen 
world  and  XX 
Bill  Nich 
working  to 
what  it  shoi 
life  the  troo 
regardless  o 
ing  in  Te? 
Japan,  or  tt 
was  better  t 
voted  really 
go  to  a  IT 
where  on  a 
else,  of  cou 
to  go  look  a 
so  forth,  B 
drift  off  anc 
the  commis! 
as  it  should 
Mr.  Speak 
friend,  Bob 
tleman  kne^ 
have  been 
number  of 
that  llfetim 
outstanding 
a  few  rem 
Bob  Polk  ir 
er,  and  I  ch 
category. 

I  just  wan 
family  that 
for  Bill  Nh 
affection,  it 
only  term 
him,  and  I 
from  me,  I 
gentleman 
tion.  I  knov 
Mr.  Speal 
serve  here, 
many  of  u 
that  said  s 
miss    Bill 
know. 

Mr.  BEV 
tribute  in 
Bill  Nich( 
saddest  ex] 
Member  of 
I  have  ne 
this  Earth 
I  worked  t( 
years.  We  \ 
Alabama  L 
that  time, 
brother.  H 
is  in  our  c 
great  empt 
within  me, 
I  am  con 
been  a  mo 
in  Congres 
this  count 
World  Wa 
fighting  fc 
suffered  w 


March  2,  1989 


CONGRESSIONAL  RECORD— HOUSE 


3231 


}w  Bill,  I 
)nship  at 
er  break- 
ich  other, 
lim  then, 
;  was.  In 
lad  an  in 
ned  Serv- 
n  of  the 
ommittee, 
going  on 
gs  of  this 
clng  after 
I  informa- 

I  me  as  a 
trying  no 
I  to  be.  As 
'Normandy 
ihere,  but 
tall. 

is  3  or  4 
of  session 
iring  that 
illness.  I 
be,  and  I 
I,  but  he 
letermina- 
:  his  stam- 
m  in  the 
I  together 
'  him  put- 
lo  all  that 


rer  break- 
I  someone 
d  some  of 
Dout  Bill 
id  we  will 


ot  know,  a 
that  Bill 
nd  women 
rces.  I  had 
>erve  with 
)n  Armed 
[  had  the 


privilege  of  serving  with  him  on  what 
we  can  the  morale,  welfare,  and  recre- 
ation panel,  which  not  even  many 
Members  of  Congress  know  exists. 
That  panel  has  to  do  with  the  over- 
sight jurisdiction  of  the  PX's,  the  com- 
missaries, the  recreation  facilities,  and 
the  qualify-of-life  facilities  for  soldiers 
and  airmen  and  sailors  all  over  the 
world  and  their  familes. 

Bill  Nichols  spent  hours  every  day 
working  to  make  sure  that  that  was 
what  it  should  be.  that  the  quality  of 
life  the  troops  and  their  families  have, 
regardless  of  whether  they  were  serv- 
ing in  Texas.  Alabama,  or  Korea, 
Japan,  or  the  Philippines  or  whatever, 
was  better  than  it  should  be.  Bill  de- 
voted really  a  lifetime  to  it.  We  would 
go  to  a  military  installation  some- 
where on  a  trip,  and  when  everybody 
else,  of  course,  would  obviously  want 
to  go  look  at  the  troops  and  tanks  and 
so  forth.  Bill  Nichols  would  gently 
drift  off  and  go  look  at  the  PX,  look  at 
the  commissaries  to  see  if  the  food  was 
as  it  should  be. 

Mr.  Speaker,  as  I  said,  when  my  dear 
friend.  Bob  Polk.  died,  whom  the  gen- 
tleman knew  so  well,  in  my  lifetime.  I 
have  been  privileged  to  know  a 
number  of  outstanding  people,  but  in 
that  lifetime  of  knowing  a  number  of 
outstanding  people,  I  have  known  only 
a  few  remarkable  people.  I  classify 
Bob  Polk  in  that  category.  Mr.  Speak- 
er, and  I  classify  Bill  Nichols  in  that 
category. 

I  just  want  to  say  to  Carolyn  and  the 
family  that  not  only  does  my  feeling 
for  Bill  Nichols  go  much  deeper  than 
affection,  it  does  to  love.  That  is  the 
only  term  that  I  known  to  describe 
him.  and  I  think  that  is  not  only  true 
from  me.  I  know  it  is  true  from  the 
gentleman  and  the  Alabama  delega- 
tion. 1  know  it  is  true  from  this  Hoxise. 
Mr.  Speaker,  no  matter  how  long  we 
serve  here,  I  do  not  think  there  are 
many  of  us  who  can  leave  and  have 
that  said  about  us.  We  are  going  to 
miss  Bill  Nichols  more  than  we 
luiow. 

Mr.  BEVILL.  Mr.  Speaker,  today's 
tribute  in  honor  of  our  good  friend. 
Bill  Nichols,  is.  for  me.  one  of  the 
saddest  experiences  I  have  had  as  a 
Member  of  the  House. 

I  have  never  known  a  better  man  on 
this  Earth  than  Bill  Nichols.  He  and 
I  worked  together,  side  by  side,  for  30 
years.  We  were  elected  together  to  the 
Alabama  Legislature  in  1958.  and  since 
that  time.  I  looked  upon  Bill  as  a 
brother.  He  represented  the  best  that 
is  in  our  country.  His  loss  has  left  a 
great  emptiness  in  this  chamber  and 
within  me.  personally. 

I  am  confident  that  there  never  has 
been  a  more  patriotic  person  to  serve 
in  Congress.  Bill  proved  his  love  of 
this  country  on  the  battlefields  of 
World  War  II.  He  nearly  died  there, 
fighting  for  freedom.  The  wounds  he 
suffered  were  deep  and  lasting,  but 


they  reenforced  in  him  an  abiding  love 
of  our  land  and  a  deep  and  lasting  rev- 
erence for  libery. 

Bill  dearly  loved  his  family,  his 
church,  and  the  people  of  Alabama's 
Third  Congressional  District.  He  rep- 
resented them  with  the  greatest 
energy,  commitment  and  integrity.  I 
remember  many  times  that  Bill  would 
leave  this  Chamber  after  a  late  night 
session,  having  worked  all  day,  and 
then  drive  all  night  to  his  district  so 
that  he  could  fulfill  a  breakfast  meet- 
ing commitment  with  his  constituents. 
I  would  find  wise  counsel  in  talking 
with  Bill  about  important  pieces  of 
legislation  on  which  the  House  was 
about  to  vote.  Without  fail,  he  would 
give  good,  solid  advice.  His  first  and 
overriding  concern  with  any  legisla- 
tion was:  Was  it  good  for  America. 

And  Bill's  most  significant  piece  of 
legislation  was  a  perfect  example  of 
how  he  viewed  his  responsibility  as  a 
Representative  and  one  of  the  senior 
Members  of  the  House  Armed  Services 
Committee.  The  Goldwater-Nichols 
Act  has  been  hailed  as  among  the 
most  significant  laws  passed  by  Con- 
gress, dealing  with  the  defense  of 
America.  Bill  worked  for  5  years  de- 
veloping this  legislation  which 
strengthened  the  chain  of  command  of 
our  Armed  Forces.  It  made  our  mili- 
tary and  its  leadership  more  efficient 
and  effective. 

Today,  this  country  is  more  secure 
because  of  Bill  Nichols. 

Bill's  success  in  Congress,  and  the 
love  and  admiration  which  his  con- 
stituents felt  for  him.  never  changed 
his  humble  character.  I  am  confident 
he  could  have  been  reelected  to  repre- 
sent his  District  as  long  as  he  wanted 
to  continue  to  serve. 

I  remember  when  I  was  inspecting  a 
water  project  in  Maryland,  at  the  re- 
quest of  the  local  Member  of  Con- 
gress, and  I  met  one  of  the  citizens  of 
Maryland  involved  in  the  project. 
When  he  learned  I  was  from  Alabama, 
he  asked  if  I'd  ever  heard  of  a  friend 
of  his  from  Alabama,  by  the  name  of 
Bill  Nichols.  He  and  Bill  had  gone 
duckhunting  together  in  Maryland  for 
a  number  of  years.  I  told  him  that 
Bill  and  I  had  been  elected  to  Con- 
gress together  and  were  close  friends. 
He  was  shocked  to  learn  that  Bill,  his 
duckhunting  buddy,  was  a  senior 
Member  of  the  U.S.  House  of  Repre- 
sentatives. In  all  those  years.  Bill  had 
never  mentioned  that  he  was  a  Con- 
gressman. That's  typical  of  how 
modest  a  man  he  was. 

My  wife.  Lou.  my  entire  family,  and 
I  extend  our  deepest,  heartfelt  sympa- 
thy to  Bill's  lovely  wife,  Carolyn,  and 
to  his  three  children.  Bill's  family 
gave  him  love,  strength,  and  happi- 
ness. I  Icnow  how  proud  he  was  of 
them,  and  how  proud  they  are  of  his 
many  accomplishments,  and  in  the  life 
that  he  lived. 


Bill  Nichols  remained  a  kind, 
down-to-Earth,  humble  man  all  of  his 
life.  I  deeply  miss  my  friend  from  Ala- 
bama. 

D  1330 

Mrs.  BYRON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BEnriLL.  I  yield  to  the  gentle- 
woman from  Maryland. 

Mrs.  BYRON.  Mr.  Speaker,  let  me 
say  first  of  all  that  for  many  of  us  in 
this  body,  today  has  been  very  diffi- 
cult. 

When  one  stands  and  talks  about  a 
good  friend  a  colleague,  someone  they 
have  looked  up  to  over  the  years,  it  is 
always  difficult. 

At  the  same  time,  many  of  us  as 
freshman,  and  each  of  us  has  had  that 
first  day  when  we  have  stood  in  this 
Chamber  and  put  up  our  hand  and 
sworn  allegiance  to  our  country,  our 
district,  and  our  fellow  Members  of 
Congress,  there  is  always  some 
Member  that  sort  of  takes  you  under 
the  wing  and  makes  sure  that  you  are 
given  the  right  guidance.  Ten  years 
ago  I  had  the  opportunity  to  have 
Bill  Nichols  take  me  under  his  wing. 
I  do  not  think  there  could  have  been  a 
better  person  to  do  that.  I  was  new.  I 
was  inexperienced.  I  was  naive.  He 
trained  me  well.  I  think.  I  looked  at 
the  views  and  the  values  that  he  had 
toward  his  country,  toward  his  family, 
and  toward  his  colleagues  in  this  body, 
and  there  is  no  one  who  had  higher 
esteem  for  this  institution. 

His  war  record  was  one  that  he  was 
so  proud  of.  Many  of  us  journeyed  to 
Europe,  to  Normandy  to  visit  for  the 
40th  anniversary.  Bill  was  very  much 
a  part  of  that  delegation.  But  he  had 
another  mission  on  that  trip.  He  very 
quietly  slipped  off  and  went  up  into 
Prance  and  into  Belgium  and  into 
some  of  the  areas  that  he  had  trod  as 
a  young  man  in  1940  through  1944. 

We  all  look  back  on  issues  and 
things  that  make  a  man.  As  many  of 
us  know.  Bill  Nichols  had  a  wooden 
leg.  But  he  was  not  encumbered  by 
that. 

We  went  to  investigate  Lebanon 
during  the  altercation  in  the  early 
1980's.  There  was  a  deuce  and  half 
that  we  were  to  ride  into  the  airport.  I 
made  a  comment  to  one  of  the  gentle- 
men standing  there,  one  of  our  mili- 
tary Marine  Corps  escorts  and  I  said. 
•'You  know.  I  think  it  would  be  better 
if  Mr.  Nichols  could  ride  in  the  cab;  it 
might  be  a  little  difficult  for  him  to 
get  up  in  the  back  of  the  truck." 

The  gentleman  said.  "Oh.  I  didn't  re- 
alize." And  I  said.  "Well.  yes.  he  has  a 
wooden  leg." 

By  the  time  I  had  turned  around. 
Bill  Nichols  was  the  first  one  on  the 
back  of  that  truck. 

One  of  the  things  he  liked  to  do.  at 
least  he  told  me  so.  was  to  see  what 
our  young  men  and  young  women  do 
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in  their  jobs  out  on  the  front  lines. 
Last  summer  I  had  an  opportunity 
with  Admiral  McKay,  the  head  of  our 
nuclear  Navy,  to  accompany  Bill  on 
his  first  ride  on  a  nuclear  submarine. 
They  had  figured  and  rigged  a  cage  to 
get  Bill  on  because  of  his  leg.  and  be- 
cause the  other  one  had  a  very  heavy 
brace.  We  got  down  into  the  subma- 
rine and  we  were  out  at  sea,  and  he 
loolced  at  me  with  those  wonderful, 
kind  eyes,  and  that  big  smile,  and  he 
said,  "Bbvkrly.."  and  I  said.  "Yes. 
Bill?"  He  said.  "I  really  could  have 
come  down  that  tower,  couldn't  I?" 

I  thought  for  a  moment,  and  there  is 
no  way  that  I  could  have  told  him  that 
he  would  have  had  difficulty,  because 
I  luiow  that  had  Bill  Nichols  made 
his  mind  up  to  go  down  that  tower  he 
would  have  gone  down  inside  of  that 
tower. 

I  watched  him  relate  to  the  young 
people  that  we  had  on  board  that  sub- 
marine. He  would  talk  about  their  mis- 
sion, talk  about  how  far  away  they 
were  from  home,  many  of  them  from 
areas  that  were  inland,  a  lot  of  them 
never  having  been  to  sea  before,  but 
they  had  chosen  the  Navy  and  had 
chosen  the  nuclear  Navy,  and  had 
chosen  a  mission  and  a  role  that  was 
very  difficult.  But  he  identified  with 
them,  he  talked  to  them.  He  told  them 
his  philosophy.  I  know  that  each  and 
every  one  of  those  young  men,  as  is 
true  of  all  of  the  military  families  that 
his  life  had  touched,  were  saddened, 
and  this  country  is  a  sadder  nation  for 
the  loss  of  Bill. 

In  the  last  year  I  do  not  think  any- 
thing gave  him  more  pleasure  than  to 
talk  about  his  new  Greek  grandson. 
What  pride  he  had  to  talk  about  that 
young  child  that  was  coming  along, 
and  the  joy  and  the  happiness  of  his 
family  and  what  that  meant  to  him. 

So  I  want  to  join  with  the  gentleman 
in  the  well  and  to  thank  him  as  well  as 
the  gentleman  from  Alabama  [Mr. 
Dickinson]  for  taking  this  special 
order  today  to  really  address  what  I 
think  is  a  great  loss  to  this  Nation  of  a 
very  fine  American. 

Mr.  DICKINSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  DICKINSON.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

I  was  sitting  here  reminiscing  and 
ruminating  over  the  many  things  that 
come  to  mind  when  I  think  of  Bill 
Nichols.  As  the  gentleman  comment- 
ed, he  served  with  him  30  years,  and  I 
have  served  with  and  been  very  closely 
associated  with  him  for  at  least  25  or 
more.  There  are  so  many  little  vi- 
gnettes and  so  many  stories  that  come 
to  mind. 

But  I  think  the  story  of  Bill  would 
not  be  complete  if  I  did  not  put  it  in 
the  Record,  because  it  is  a  true  story, 
an  event  that  took  place  about  6  years 
ago  as  the  new  Congress  at  that  time 


was  being  orgEuiized.  The  Democrats 
get  together  and  elect  who  will  be  the 
chairmen  of  the  various  committees, 
and  Bill  was  fourth  in  the  seniority, 
and  it  normally  goes  by  seniority.  To 
the  surprise  of  many  people,  there  was 
an  upset  in  the  election,  a  coup  if  you 
care  to  call  it  that,  when  Mel  Price, 
who  had  been  the  chairman  for  many 
years,  but  was  advancing  in  age.  was 
not  reelected.  That  left  a  seat  open. 

The  number  two  man  asked  Bill  to 
make  his  nominating  speech  then 
since  he  was  next  in  line,  and  Bill 
agreed  to  do  it.  Then  before  it  was 
over,  many,  many  people  came  to  Bill 
and  urged  him  to  run.  telling  Bill 
that  he  was  the  most  popular,  and  he 
was,  in  line  of  seniority,  and  knowing 
what  I  know  after  24  years  on  the 
Armed  Services  Committee,  I  am  con- 
vinced it  is  true,  and  I  think  most  of 
my  Democratic  colleagues  would  agree 
that  it  is  true  that  if  Bill  had  been 
elected  to  be  chairman  of  the  Armed 
Services  Committee,  if  he  had  allowed 
his  name  to  be  put  in  nomination,  and 
the  gentlewoman  from  Maryland  was 
there,  I  believe,  he  would  have  won,  he 
would  have  been  chairman.  I  think  he 
knew  that. 

He  said,  "No,  I  have  agreed  to  nomi- 
nate and  support  someone  else.  I  have 
given  my  word.  That  is  what  I  am 
going  to  do,  and  I  will  not  agree  for 
my  name  to  be  placed  in  nomination." 

As  a  consequence.  Bill  was  not 
elected  chairman.  And  again,  getting 
back  to  what  has  been  said  repeatedly 
here,  his  word  was  his  bond.  If  he  told 
you  he  would  do  something,  he  would 
do  it.  If  he  gave  his  word,  you  could 
take  it  to  the  bank. 

Bill,  having  given  his  word,  stepped 
aside  and  did  not  compete  for  the  posi- 
tion when  I  am  absolutely  convinced 
that  he  would  have  been  made  the 
chairman  of  the  Armed  Services  Com- 
mittee had  he  sought  it.  But  true  to 
his  word,  he  supported  another  candi- 
date, and  so  Bill  wound  up  as  the 
chairman  of  the  subcommittee  on 
which  he  served  when  he  died. 

That  is  just  one  more  measure  of  the 
man  that  I  think  it  behooves  us  all  to 
think  about  when  we  talk  about  serv- 
ice, integrity.  He  was  always  a  very 
great  believer  in  the  system,  and  this  I 
think  is  just  one  more  reason  to  salute 
the  memory  of  a  great  and  a  true 
American. 

I  thank  the  gentleman  from  Ala- 
bama. 

Mr.  WHITTEN.  Mr.  Speaker,  I  join 
with  my  colleagues  in  expressing  my 
sorrow  at  the  passing  of  our  friend  and 
colleague.  Bill  Nichols  of  Alabama. 

I  have  served  with  many  Members, 
but  none  have  stood  better  with  his 
colleagues  than  Bill.  All  of  this  was  so 
evident  at  the  funeral  services  where 
so  many  who  worked  with  him  were 
there,  including  what  seemed  to  be  the 
whole  town. 


We  lost  a  great  friend  and  the  Con- 
gress a  valuable  Member. 

Bill  Nichols'  record  of  service  to 
the  people  of  his  district.  State,  and 
Nation  will  benefit  all  for  years  to 
come. 

To  his  family  we  extend  our  sincer- 
est  sorrow  at  his  passing.  Truly,  he 
leaves  a  great  record. 

Mr.  JENKINS.  Mr  Speaker.  I  want  to  join 
my  colleagues  who  are  paying  special  tribute 
today  to  the  Honorable  Bill  Nichols,  who 
served  in  this  august  body  for  22  years  before 
a  massive  heart  attack  ended  his  life  in  De- 
cember. 

It  is  a  privilege  to  say  that  I  served  in  the 
U.S.  House  of  Representatives  with  Bill 
Nichols.  He  set  a  standard  of  representation 
of  the  people  which  we  should  follow.  The 
people  of  the  Third  District  of  Alabama  were 
served  well  on  this  floor  and  in  these  Halls. 
He  looked  after  his  local  people  from  the  Tus- 
kegee  Institute  and  Auburn  University  to  the 
bedroom  counties  bordering  Montgomery  and 
Birmingham,  ar>d  they  showed  their  approval 
by  continuing  to  reelect  him  for  the  12th  time 
shortly  before  he  died. 

He  served  those  of  us  in  this  institution  well 
by  paying  close  attention  to  his  committee 
duties.  He  was  a  solid  rock  in  the  foundation 
of  the  Armed  Services  Committee,  not  failing 
to  question  when  the  need  arose,  but  a  strong 
supporter  of  the  military.  He  voiced  his  con- 
cerns about  the  defenses  of  the  Marine  bar- 
racks near  Beirut  t>efore  the  truck  loaded  with 
explosives  crashed  the  gates  and  killed  241 
servicemen. 

As  a  veteran  and  staunch  defense  ally,  he 
took  the  helm  of  the  Subcommittee  on  Investi- 
gations and  reformed  the  procurement  proc- 
ess. 

As  we  look  back  today  over  his  distin- 
guished career  of  public  service,  we  all  can 
say  that  Bill  Nichols  could  be  a  formidable 
foe,  a  committed  ally,  but  always  a  gentleman 
In  Alabamian  and  southern  sense  of  the  word. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  we  have 
lost  a  colleague  whose  record  of  service  to 
this  Chamk)er  is  long  and  distinguished. 

Representative  Bill  Nichols  is  gone  and 
today  this  Congressman  proudly  remembers 
the  great  friendship  we  developed  over  the 
many  years.  Such  friendship  makes  our  loss 
hard  to  t>ear,  but  the  memories  are  great  and 
everlasting. 

Both  of  us  were  artillery  officers  during  our 
Army  careers.  We  shared  a  love  of  country 
arnj  patriotism.  We  had  jointly  atterKied  the 
100th  anniversary  of  the  Army  post  at  Fort 
Sill,  OK.  and  we  both  felt  very  strongly  about 
service  to  the  Nation. 

In  his  capacity  as  a  high  ranking  member  of 
the  Armed  Services  Committee  and  chairman 
of  its  Subcommittee  on  Investigations,  Bill 
Nichols  worked  tirelessly  in  the  Congress  to 
make  military  policy  work  for  America  in  the 
best  possible  way. 

He  put  his  talents  and  energy  to  work  on 
behalf  of  the  enlisted  men  and  women  who 
made  the  military  work.  The  everyday  men 
and  women  who  provide  the  fuel  for  the  great 
engine  of  our  armed  services.  These  people 
were  the  focus  of  Bill  Nichols's  great  com- 
passion and  efforts. 
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Now  and  then  a  Member  of  Congress  will 
come  our  way  who  shows  us  the  true  color  of 
public  service  through  hard  work  and  dili- 
gence. Chairman  Nichols  brought  that  color 
to  its  brightest  in  his  support  of  the  U.S. 
armed  services.  He  was  always  ready  at  an 
instant  to  help  any  colleague  on  any  matter 
and  his  energy  was  without  end. 

To  his  family  we  extend  our  heartfelt  sym- 
pathies and  we  want  you  to  know  that  we 
valued  above  all  our  friendship  with  this  great 
man.  He  will  not  be  forgotten  by  us.  We  have 
1.000  different  remembrances  and  recollec- 
tk)ns  over  the  years  to  keep  us  company.  And 
those  are  the  memories  that  outlast  us  all. 

Mr.  SCHULZE.  Mr.  Speaker,  I  rise  to  pay 
tribute  and  remember  a  good  frined  and  great 
man,  the  late  Congressman  Bill  Nichols,  of 
Alabama's  Third  District. 

For  22  years,  this  body  had  the  privilege  to 
know  Bill's  dedication  to  public  service  and 
love  of  country.  It  Is  only  appropriate  that 
today  we  honor  those  contributions  and  com- 
mitment he  held  so  dear. 

Bill  was  a  hero  and  leader  many  times 
over,  even  before  he  came  to  the  U.S.  House 
of  Representatives.  He  showed  his  courage 
first  on  the  football  team  of  Auburn  University, 
where  he  captained  the  1940  squad.  Passing 
up  a  professional  football  career,  he  chose  to 
utilize  his  education  in  agriculture  and  agrono- 
my by  advising  Autauga  County  farmers  and 
counseling  4-H  Clubs. 

When  his  country  needed  him  to  serve  in 
Worid  War  II,  Bill  was  prepared,  having 
trained  for  military  service  in  Auburn  Universi- 
ty's ROTC  program.  Bill  entered  the  Army  in 
1942  as  a  second  lieutenant,  quickly  distin- 
guishing himself  in  combat.  As  a  result  of  his 
heroics  at  the  Battle  of  the  Hurtgen  Forest, 
Germany,  Bill  earned  the  Bronze  Star  and 
the  Purple  Heart. 

After  retiring  from  the  Army  as  a  captain,  he 
returned  to  Alabama,  where  it  did  not  take 
Bill  long  to  find  himself  giving  to  the  commu- 
nity again.  He  distinguished  himself  in  the  Ala- 
bama Legislature  with  his  efforts  to  improve 
Alabam's  education  system,  to  help  the  handi- 
capped, and  to  create  better  roads  in  the 
State.  Understandably,  Bill  received  the  cap- 
itol  press  corps  "Most  Outstanding  Member  of 
the  Alabama  Senate"  award. 

Elected  to  the  U.S.  Congress  in  1966,  Bill 
took  his  expertise  in  agriculture  and  the 
Armed  Forces  to  Washington.  Frankly,  I  am 
certain  all  of  us  here  today  would  agree  that 
we  benefited  from  his  understanding  and  lead- 
ership on  the  most  important  issue  facing 
AmerKa— protecting  the  Union.  Bill  could 
always  be  counted  on  in  the  Armed  Services 
Committee  to  define  the  proper  defensive 
posture  the  United  States  must  pursue.  For 
one,  I  am  grateful  Bill  Nichols  was  watching 
out  for  all  of  us.  Certainly,  the  United  States  is 
better  for  it. 

There  is  no  question  Bill  will  be  missed  in 
this  body,  friends  and  patriots  always  are. 

Mr.  SPENCE.  Mr.  Speaker,  as  we  are  all 
painfully  aware,  in  the  past  few  years  there 
has  been  a  barrage  of  criticism  in  the  news 
media  about  the  lifestyles  of  certain  Members 
of  Congress.  In  fact,  in  today's  edition  of  the 
Washington  Times  there  was  an  article  which 
capsulized  some  of  the  well-known  newspaper 
stories  about  Members  over  the  past  15  years 


or  so.  Of  course,  as  the  ranking  minority 
member  of  the  House  Committee  on  Stand- 
ards of  Official  Conduct  for  a  number  of  years, 
I  had  to  deal  with  these  problems  on  a  first- 
hand basis. 

There  is  no  question  that  Congress  is  con- 
stantly under  a  microscope,  and  in  a  free  and 
open  society  this  is  to  be  expected.  However, 
as  a  fanrwus  radio  arwJ  television  commentator 
pointed  out,  there  is  always  another  side  of 
the  story.  And,  our  late  friend  and  colleague. 
Bill  Nichols,  represented  ttie  other  side  of 
the  story.  Bill  Nichols'  political  career  was 
symbolk;  of  what  people  expect  in  their  elect- 
ed offk:ials.  He  was  the  model,  the  very  kleal 
of  what  Plato  and  Thomas  More  had  in  mind 
when  they  described  what  a  public  servant 
should  strive  to  attain. 

I  sen/ed  with  Bill  Nichols  for  the  better 
part  of  18  years,  and  I  can  say  without  rserva- 
tron  or  equivocation  that  he  was  one  of  the 
most  outstanding  public  servants  it  has  ever 
been  my  privilege  to  know.  His  honesty  and 
integrity  set  a  standard  that  should  t)e  emulat- 
ed by  every  young  person  who  strives  for 
public  offk:e.  He  set  a  role  model,  and  when 
he  was  taken  away  from  us  in  such  an  un- 
timely way,  our  consolation  was  that  his  ex- 
ample will  live  on  in  the  hearts  and  minds  of 
everyone  who  works  to  perfect  the  democratic 
process. 

There  were  so  many  fine  traits  of  Bill  Nich- 
ols to  admire  that  I  hardly  know  where  to 
begin  in  enumerating  them.  First  and  fore- 
most, he  was  a  gentleman  of  the  highest 
order  and  a  true  American  patriot.  He  loved 
the  institution  of  Congress,  and  he  always 
placed  the  institution  above  his  own  personal 
interests.  As  a  valued  member  and  leader  for 
years  of  the  House  Armed  Services  Commit- 
tee, he  fought  a  long,  hard,  and  successful 
battle  to  reform  Pentagon  procedures  and  so- 
lidify the  chain  of  command.  He  understood 
the  military  establishment,  and  he  worked  tire- 
lessly to  help  our  Armed  Forces  meet  the 
global  challenges  of  the  latter  half  of  the  20th 
century. 

Bill  Nichols  was  proud  of  his  native  State 
of  Alabama.  He  was  a  civic,  business,  and  po- 
litical leader  in  Alabama  for  years  before 
taking  his  House  seat  in  1967.  He  was  known 
throughout  Alabama,  and  indeed,  the  entire 
South  for  his  advocacy  of  agriculture  and  the 
need  to  expand  the  Nation's  food  and  fiber 
production.  Also,  while  wori<ing  on  his  degree 
in  agriculture  at  Auburn  University,  he  excelled 
on  the  football  team  and  was  named  team 
captain.  What  a  lot  of  folks  may  not  know  is 
that  he  was  actually  offered  a  professional 
football  contract.  Of  course,  as  most  of  us 
know,  his  football  playing  days  ended  for  good 
when  his  left  leg  was  shattered  during  Worid 
War  II  during  the  Battle  of  the  Hurtgen  Forest. 
Bill  Nichols  was  a  genuine  American 
hero.  The  product  of  the  strong  values  of  rural 
America,  he  possessed  the  true  grit,  determi- 
nation, and  courage  that  our  great  Nation 
must  always  have  in  its  leaders.  You  cannot 
replace  the  Bill  Nichols'  of  this  world:  you 
can  only  hope  that  such  men  will  come  to  the 
forefront  during  times  of  crisis. 

Mr.  Speaker.  1  will  miss  the  friendship, 
wisdom,  and  counsel  of  Bill  Nichols.  To  his 
dear  wife,  Carolyn,  and  their  three  children  I 
extend  my  heartfelt  sympathy  and  deepest  ap- 


preciation for  sharing  with  us  their  husband 
and  father  who  was  an  inspiration  to  us  all. 

Mr.  ASPIN.  Mr.  Speaker,  there  are  a  few 
rare  individuals  who  because  of  their  charac- 
ter, standards,  t>ehavior,  and  physical  pres- 
ence indelibly  influence  the  actkjns  of  others. 
They  are  the  type  of  individuals  by  whom  you 
and  I  judge  our  own  actions.  Bill  Nichols 
was  one  such  individual. 

If  I  were  asked  to  name  an  example  of  an 
American  hero,  it  would  be  Bill  Nichols.  As 
a  young  man  he  excelled  as  a  student  leader 
and  athlete.  He  was  the  captain  of  the  1940 
Auburn  University  football  team.  His  physical 
courage  and  bravery  were  demonstrated  on 
the  European  battlefields  of  Worid  War  II 
where,  like  so  many  others  of  his  generation, 
he  was  called  upon  to  sacrifice  himself  in  the 
service  of  his  country.  Sacrifice  he  dkJ.  Se- 
verely wounded,  he  lost  one  leg  and  the  use 
of  the  other  was  severely  limited. 

Because  he  never  talked  about  his  injuries 
and  learned  to  walk  and  carry  on  a  normal 
life,  many  people  who  knew  him  later  were 
unaware  of  the  extent  of  his  disability.  But  in 
remembering  him  we  should  reflect  on  the 
lasting  physical  courage  that  his  very  pres- 
ence represented.  As  chairman  of  tfie  Investi- 
gations Subcommittee  he  traveled  a  number 
of  times  to  Central  America  during  the  midst 
of  the  hostilities— to  El  Salvador,  Nicaragua, 
and  Honduras.  He  visited  the  Marines  in 
Beinjt  during  the  1983  crisis  and  the  Persian 
Gulf  in  1987  at  the  outset  of  the  recent  inci- 
dents there.  Despite  his  physical  impairment, 
he  rode  in  aircraft,  helicopters,  submarines, 
tanks,  and  even  on  flattjed  trucks.  Many  Mem- 
bers will  recall  seeing  him  completely  exhaust- 
ed at  the  end  of  the  day  on  one  of  these 
always-humed  trips,  but  somehow  refreshed 
and  ready  to  proceed  the  next  morning.  His 
leadership  of  the  Defense  Department  reorga- 
nization effort  in  1986  was  intemjpted  by  a 
quintuple  heart  bypass  operation.  He  was 
back  on  the  job  in  less  than  8  weeks.  Bill 
Nichols,  throughout  his  life,  courageously 
sacrificed  his  personal  well-being  for  others. 

But  he  exemplified  much  more  than  physical 
courage.  He  was  a  serious  person— not  hu- 
moriess,  but  sincerely  committed  to  making  a 
contribution.  A  man  of  character,  of  strong 
conviction,  he  was  also  open  to  reasoned  dis- 
sent. He  had  a  presence  that  commanded  re- 
spect—quiet, humble,  extremely  polite,  sensi- 
tive to  the  feelings  of  others,  and  very  digni- 
fied. He  was  a  religious  person  with  rigorous 
standards  of  conduct.  He  cared  deeply  for  the 
people  of  Alabama  and  the  members  of  the 
Armed  Forces.  Common  sense,  natural  talent, 
hard  work,  and  diligence  combined  to  make 
him  one  of  the  best  judges  of  defense  issues 
any  of  us  have  known.  It  would  be  difficult  to 
look  back  with  the  advantage  of  hindsight  and 
fault  his  judgment  on  any  major  national  secu- 
rity issue.  Many  have  commented  that  it  is  dif- 
ficult to  think  of  the  Committee  on  Armed 
Services  without  the  presence  of  Bill  Nich- 
ols. 

Above  all.  Bill  Nichols  was  a  hero  be- 
cause he  had  the  moral  courage  to  take  a 
stand  on  the  major  issues.  Despite  his  princi- 
pled, career-long  support  of  a  strong  national 
defense,  he  took  on  the  entire  Pentagon,  and 
the  President,  when  he  became  convinced 
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that  change  was  necessary.  The  result  was 
the  GoWwater-Nichote  Department  of  Defense 
Reorganization  Act  of  1986  It  was  my  privi- 
lege to  propose  ttie  amerxjment  naming  that 
Act  for  Bill.  It  is  his  ultimate  legacy  to  the 
American  people— the  legacy  of  one  who 
made  heroic  efforts  on  their  behalf.  It  ranks  in 
importance  with  all  previoos  national  secunty 
legislation,  fittingly  establishing  Bill  Nichols' 
proper  place  in  tfie  history  of  our  coontry. 

Mr.  ANDERSON.  Mr.  Speaker,  it  is  a  sad 
occasion  tor  me  to  take  note  of  the  recent 
passing  of  my  colleague  and  friend.  Bill 
Nichols,  with  whom  I  served  in  Congress  for 
over  20  years.  Congressman  Nichols  was  a 
fine  and  decent  man  wtxise  concerns  for  the 
interest  of  his  constituents  in  the  Third  Distnct 
in  Alatiama  were  reflected  in  all  of  his  activi- 
ties. 

As  charman  of  the  Subcommittee  on  Mili- 
tary Personnel  and  Compensation  he  earned 
a  reputation  as  the  "Fnend  of  ttie  Service- 
man" for  Ns  dedication  at  making  the  quality 
of  life  for  military  personnel  the  best  it  could 
be.  Bill  did  a  great  deal  for  Vne  military,  but 
his  concern  for  ttie  less  fortunate  and  his 
felk>w  man  were  well  known  and  is  a  memon- 
al  in  Itself. 

I  loin  with  you  in  commemorating  his  life 
and  mourning  his  passing. 

Mr  STOKES.  Mr  Speaker.  I  want  to  thank 
our  colleague,  ttie  distinguished  gentleman 
from  Alabama  [Mr  Bevill]  for  reserving  this 
time  for  us  to  pay  tribute  to  our  good  friend, 
the  late  Bill  Nichols.  With  his  passing,  the 
Congress  and  our  Nation  lost  a  dedicated  and 
committed  individual. 

Bill  Nichols  was  well  loved  by  tt>e  Third 
Congressional  District  of  Alabama.  He  won  re- 
election time  again  with  ease,  arxl  he  never 
had  any  serious  opposition.  He  worthed  well 
with  his  colleagues  in  ttie  House,  earning  ttieir 
respect,  and  tie  worked  diligently  and  tireless- 
ly for  ttie  Ttiird  Congressional  Distnct. 

Mr  Speaker,  Bill's  energy  in  ttie  House 
was  spent  mostly  on  matters  dealing  with  the 
military.  Bill  Nichols  fought  valiantly  for  his 
country  during  World  War  II,  losing  a  leg 
during  a  land  mine  explosion.  It  was  fitting  and 
appropriate  for  Biu  Nichols  to  tiegin  and  end 
a  career  spanning  two  decades  as  ttie  fifth 
ranking  member  of  the  House  Armed  Services 
Committee. 

Bill  Nichols  career  on  ttie  committee  en- 
abled Nm  to  assume  several  leadership  posi- 
tions His  first  ctiairmanship  was  of  the  sub- 
committee ttiat  handles  personnel  matters, 
pay  and  t)enefits.  Alttiough  he  never  served 
as  ctiairman  of  ttie  full  committee,  ttie  accom- 
plishments of  this  southern  Democrat  on  ttie 
Armed  Services  Committee  were  significant. 
After  ttie  1982  election.  Bill  became  chair- 
man of  ttie  Investigations  Suticommittee.  As  a 
resutt  of  Biu's  probe  of  procurement  prac- 
tices, a  desire  to  change  the  tiasic  structure  of 
ttie  Pentagon  led  to  ttie  passage  of  a  sut>stan- 
tial  reform  package  in  ttie  House.  Bill  Nich- 
ols leaves  a  legacy  of  intelligent  and  compas- 
sionate leadership.  His  absence  will  surely 
leave  a  void. 

Mr.  Speaker,  I  have  many  fond  memones  of 
Bill.  He  was  soft-spoken,  courteous,  and  a 
real  southern  gentleman.  He  always  conduct- 
ed tWnsetf  with  dignity  and  was  highly  respect- 
ed by  his  colleagues  for  tiis  legislative  skills. 


I  recall  on  one  occasion  calling  upon  Bill  to 
assist  with  a  problem  one  of  my  constituents 
had  in  Alabama.  He  was  immediately  recep- 
tive to  ttie  (xoblem  and  worked  on  ttie  case 
as  if  ttie  constituent  were  his  own.  Ttie  matter 
was  favorably  resolved  t)ecause  of  ttie  per- 
sonal attention  Bill  gave  to  ttie  case. 

Mr  Speaker,  I  am  proud  to  have  counted 
among  my  fnends  and  colleagues  a  man  such 
as  Bill  Nichols.  I  will  miss  him  greatly  and  I 
tiope  ttiat  it  is  some  comfort  to  his  wife,  Caro- 
lyn, and  tiis  many  friends,  that  so  many  ottiers 
in  this  Ctiamt>er  share  ttiat  emotion. 

Mr.  BATEMAN.  Mr.  Speaker,  Bill  Nichols' 
passing  was  a  toss  not  just  to  his  family  and 
friends  and  his  Alabama  constituents,  but 
surely  to  this  institution,  the  House  of  Repre- 
sentatives, in  which  he  served  so  tirelessly  for 
22  years. 

It  shouM  be  no  surprise  to  anyone  wlx>  is 
familiar  with  Bill  Nichols  record  prior  to  his 
congressional  service  that  tie  tiecame  such  a 
distinguistied  member  of  ttie  House,  Bill 
Nichols  excelled  in  virtually  all  aspects  of  his 
extraordinary  career,  from  Aukiurn  University 
wtiere  he  received  a  masters  in  agronomy  and 
was  captain  of  ttie  foott)att  team  to  his  military 
service  wtiere  tie  received  a  Bronze  Star  and 
Purple  Heart  after  losing  a  leg  in  the  Battle  of 
Hurtgren  Forest  to  the  Alabama  legislature 
where  ttie  capitol  press  corps  named  him  ttie 
most  outstanding  member  of  ttie  Alabama 
Senate 

I.  came  to  know  him  late  in  his  career  as  a 
colleague  on  the  Armed  Services  Committee.  I 
gained  a  quk:k  admiration  for  his  tireless  sup- 
port of  ttie  rebuilding  of  this  Nation's  de- 
fenses. 

At  the  same  time,  as  chairman  of  ttie  Inves- 
tigatk)ns  Sut>committee,  Bill  was  determined 
to  see  our  military  run  more  effk:iently.  He  led 
the  inquiry  into  ttie  tiombing  of  ttie  Marine 
compound  in  Beirut  and  a  prot)e  into  the  Pen- 
tagon procurement  program. 

His  expertise  came  to  the  fore  in  1986  with 
the  passage  of  what  is  known  as  ttie  Gold- 
water-Nichols  Department  of  Defense  Reorga- 
nization Act,  the  most  sweeping  military 
reform  in  40  years  and  one  which  Bill  called 
his  "proudest  achievement  " 

Mr.  Speaker,  Thoreau  once  wrote. 

Even  the  death  of  friends  will  Inspire  us  as 
much  as  their  lives.'  *  *  Their  memories 
will  l>e  incrusted  over  with  sublime  and 
pleasing  thoughts,  as  their  monuments  are 
overgrown  with  moss. 

I  know  that,  in  life.  Bill  Nichols  inspired  us 
in  this  House.  I  hope  that  his  passing  will  also 
inspire  us  to  live  up  to  ttie  high  standard  of 
public  service  tie  set  and  also  to  continue  to 
fight  for  ttiose  beliefs  he  tield  so  dear— among 
which  was  his  tielief  that  a  strong  and  efficient 
military  is  vital  to  deterrence  of  war  and  ttie 
defense  of  freedom  at  home  and  at}road. 

Mr.  BENNETT.  Mr.  Speaker,  our  late  col- 
league Bill  Nichols  was  a  Congressman's 
Congressman,  a  person  therefore  wtio  was  a 
fountain  of  good  judgment  for  each  of  us  wtio 
served  with  him. 

He  was  also  a  spintual  leader,  wtiose  contri- 
bution to  good  fellowship  in  ttie  House  was 
well  illustrated  by  his  leadership  in  ttie  House 
Prayer  Breakfast  group. 

He  was  a  magnifk:ent  man — we  all  miss 
him. 


Mr.  M'VERS  of  Indiana.  Mr.  Speaker,  it  is 
with  fieartfelt  deep  sadness  that  I  join  the 
many  friends  of  Bill  Nichols  in  remembering 
his  life  and  service  to  the  U.S.  House  of  Rep- 
resentatives and  to  his  country. 

Bill  always  distinguished  himself  whatever 
he  did  or  wtierever  he  was.  He  served  in 
Europe  during  WW  II  as  an  artillery  officer, 
losing  his  leg  by  stepping  on  a  land  mine. 
After  a  long  hospital  stay  he  came  back  to  his 
home  in  Alat>ama. 

After  serving  in  the  Alabama  House  and 
Senate  he  was  elected  to  the  90th  Congress 
and  my  friendship  with  Bill  began.  We  were 
freshman  among  69  new  Memt)ers.  Now  there 
are  only  seven  of  us  still  serving  in  the  House 
from  that  group. 

Remembering  Bill  and  his  many  years  in 
this  body,  two  things  continue  to  come  up.  His 
loyalty  and  his  integrity.  It  didn't  really  make 
any  difference  to  Bill  wtiether  a  colleague 
was  a  Democrat  or  Republican,  he  would 
share  his  time  and  suggestions  with  all. 

This  House,  his  tieloved  State  of  Alabama, 
ttie  Nation  are  t>etter  today  because  Bill 
lived,  he  cared,  and  he  shared. 

It  tias  been  an  honor  for  me  to  have  known 
Bill  and  to  have  had  ttie  privilege  of  serving 
with  him  here  in  ttie  House  for  22  years. 

My  wife  Carol  joins  us  in  extending  our 
prayers  to  his  wife  Carolyn  and  their  family. 

Mr  MATSUl.  Mr.  Speaker,  it  is  with  great 
sadness  that  I  rise  today  to  pay  my  last  and 
most  sincere  tribute  to  Bill  Nichols.  1  know 
every  Member  of  this  House  was  shocked  and 
saddened  by  the  sudden  death  of  Bill.  His 
steadfastness  and  unswerving  loyalty  were 
traits  that  we  all  tried  to  emulate. 

Bill's  career  in  this  txxjy  was  remarkable. 
He  always  voted  his  conscience  and  fought 
for  what  he  felt  was  right.  Bill  was  a  staunch 
defender  of  a  strong  and  ready  America  and 
he  did  all  that  was  in  his  power  to  ensure  that 
America  was  strong,  was  ready. 

Bill  was  always  proud  of  the  faith  and  trust 
emplaced  upon  him  by  his  constituents.  Ttieir 
faith,  as  we  all  know,  was  not  misplaced.  Bill 
always  tiad  the  members  of  his  district  in 
mind,  arguing  for  a  healthy  steel  and  textile  in- 
dustry, providing  for  rural  Americans,  and  ex- 
tolling the  joys  and  beauty  of  the  South. 

Mr.  Speaker,  this  House  has  lost  a  true 
friend.  There  are  many  of  us  who  looked  to 
Bill  for  leadership  and  counsel.  He  never 
failed  us.  I  offer  my  most  sincere  condolences 
to  Bill's  wife  Carolyn  and  his  children.  Their 
grief  is  greatest  but  they  had  the  joy  of  know- 
ing Bill  so  closely  for  so  many  years  and  this 
hopefully  will  be  of  great  comfort  to  them.  I 
salute  Bill  Nichols  for  his  selfless  life  and  I 
salute  his  family  for  they  all  carry  Bill  in  their 
spirits. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I  want  to 
join  my  House  colleagues  today  in  paying  ap- 
propriate tribute  to  the  late  Bill  Nichols — our 
good  friend  and  distinguished  colleague  from 
the  great  State  of  Alabama.  It  Is  difficult  for 
me  to  add  to  the  words  already  expressed 
here  today  about  Bill.  He  has  been  fondly  re- 
membered by  Members  from  both  sides  of  the 
aisle,  and  1  want  to  endorse  their  fitting  com- 
ments and  wonderful  stories  about  a  terrifk: 
man. 
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Bill  Nichols  will  be  missed  greatly  in  the 
Chamber.  We  have  just  celebrated  the  200th 
anniversary  of  the  Congress  and,  with  all  the 
bicentennial  attention,  I  find  it  regretful  that 
our  friend  Bill  Nichols— who  really  reflected 
the  very  best  that  this  House  stands  for  and 
has  stood  for  over  200  years— is  not  here  to 
share  this  moment  with  us. 

As  we  recall  those  who  have  labored  long 
and  ha-d  for  the  good  of  their  districts,  the 
benefits  of  their  respective  States  and  for  the 
best  of  the  Natkjn,  at  large,  we  must  remem- 
ber Bia  among  those  who  provided  the  lead- 
ership America  needs  and  deserves.  He  was 
a  hero  of  Wortd  War  II,  and  defender  of  the 
very  principles  of  democracy  that  we  are 
sworn  to  uphold  daily,  and  the  champion  of 
wtiat's  right  and  proper  about  this  Nation. 

I  came  to  Congress  with  Bill  and  I  can 
assure  his  family  that  he  had  my  deepest  ad- 
miration and  respect  by  any  measure  of  the 
man.  I  extend  my  sympathy  to  his  lovely  wife 
Carolyn,  and  the  Nichols  family. 

Mr.  HORTON.  Mr.  Speaker,  I  rise  today  to 
share  for  a  few  moments  some  thoughts  on 
our  colleague  Bill  Nichols  who  passed  away 
last  year.  I  also  want  to  relay  the  thoughts  of 
the  members  of  the  108th  Infantry,  2d  Battal- 
k)n  Association. 

Bill  Nichols  will  best  be  remembered  for 
his  dedicated  and  outstanding  service  as  a 
member  of  the  Armed  Services  Committee. 
Throughout  his  career,  Biu  made  sure  that 
our  fighting  forces  were  equipped  for  their 
missions.  He  was  always  a  friend  of  Gl's  and 
worked  to  ensure  that  they  and  their  families 
could  lead  comfortable  lives. 

Bill  will  also  be  remembered  for  his  efforts 
to  improve  the  efficiency  and  competitiveness 
of  the  Pentagon's  procurement  process.  As 
the  101st  Congress  looks  into  the  cun-ent 
problems  with  procurement,  we  should  look  to 
Bill's  legacy  for  guidance  on  how  to  improve 
the  curent  situation. 

Bill's  commitment  to  our  Nation's  defense 
started  long  before  he  came  to  the  Congress 
in  1967.  As  many  of  us  know,  he  was  a  deco- 
rated combat  veteran  who  lost  his  left  leg  as 
a  result  of  a  land  mine  explosion  in  the  Hurt- 
gen  Forest.  Despite  this  setback,  Biu  led  a 
fulfilling  life. 

Mr.  Speaker,  I  also  want  to  take  a  moment 
to  sh»e  the  thoughts  of  the  men  of  the  I08th 
Infantry  2d  Battalion  Association.  These  veter- 
ans developed  a  special  relationship  with  Bill 
since  they  trained  for  the  Second  World  War 
at  Fort  McClellan  which  is  in  the  Third  District 
of  Alabama.  In  October  of  last  year,  the  asso- 
ciation recognized  Bill's  contributions  to  our 
Nation's  defense  with  their  "Award  of  Appre- 
ciation." Biu  was  also  granted  an  honorary 
membership  in  the  108th  Infantry  2d  Battalion 
Association.  My  good  friend  Joe  Taddeo,  who 
is  the  association's  president,  asked  me  to 
pass  along  the  group's  condolences  to  Bill's 
lovely  wife  Carolyn. 

My  wife  Nancy  and  I  want  to  join  in  that 
sentiment  when  we  express  to  Carolyn  our 
most  heartfelt  thoughts  and  prayers.  Mr. 
Speaker,  the  101st  Congress  suffered  a  tre- 
mendous loss  even  before  it  began.  It  is  my 
hope  that  the  memory  of  Bill's  dedication  to 
this  Nation  will  guide  the  new  Congress 
towand  excellence. 


Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  to  join 
with  my  colleagues  in  the  House  of  Repre- 
sentatives in  paying  tribute  to  Congressman 
Bill  Nichols,  whose  sudden  death  on  De- 
cember 13  was  a  tremendous  loss  to  the 
people  of  this  Nation. 

Congressman  Nichols  dedicated  his  life  to 
public  service,  and  I  was  privileged  to  have 
served  with  him  during  the  entire  22  years  he 
served  as  a  Member  of  the  House  of  Repre- 
sentatives. 

Before  coming  to  Congress,  Bill  Nichols 
served  our  country  with  distinction  during 
World  War  II.  He  received  both  the  Bronze 
Star  and  the  Purple  Heart  for  his  heroic  ac- 
tions during  this  war.  Also,  he  served  in  the 
Alabama  State  House  from  1959  to  1963,  and 
then  was  elected  to  the  Alabama  State 
Senate  in  1963. 

Elected  to  the  90th  Congress  in  1966,  Con- 
gressman Nichols  ably  represented  his  con- 
stituents from  the  Third  Congressional  District 
of  Alabama.  His  exemplary  service  as  chair- 
man of  the  Subcommittee  on  Investigations  of 
the  House  Armed  Services  Committee  helped 
to  uncover  faulty  procurement  procedures  in 
the  Defense  Department.  He  also  served  as  a 
memt>er  of  the  Subcommittee  on  Military  Per- 
sonnel and  Compensation  and  the  Subcom- 
mittee on  Readiness,  and  was  highly  respect- 
ed by  his  colleagues  for  his  expertise  on  de- 
fense matters. 

Congressman  Nichols  was  a  fine  legislator, 
and  a  man  of  great  compassion  and  courage, 
who  will  be  sorely  missed  by  all  of  us  in  the 
House  of  Representatives  who  had  the  oppor- 
tunity to  work  with  him. 

Mrs.  Annunzio  and  I  extend  our  deepest 
sympathy  to  his  widow,  Carolyn,  and  to  the 
other  members  of  his  family  who  survive  him. 
Mr.  ERDREICH.  Mr.  Speaker,  the  death  of 
my  friend  and  colleague.  Bill  Nichols,  has 
left  a  tremendous  void  in  the  lives  of  all  tfvjse 
who  knew  him.  His  death  was  a  great  blow  to 
his  family  and  loved  ones,  but  it  has  also  had 
a  tremendous  impact  on  so  many  others.  1 
certainly  will  miss  his  friendship,  advice,  and 
counsel,  as  will  the  rest  of  the  Alabama  con- 
gressional delegation. 

His  excellent  and  wise  representation  of  the 
Third  District  of  Alabama  will  most  certainly  be 
missed  by  those  he  so  faithfully  served,  as  will 
his  honesty  and  integrity  be  missed  by  the 
entire  Nation. 

Biu  Nichols  always  put  the  best  interests 
of  his  State  and  country  at  the  forefront  of  his 
political  agenda.  He  was  assigned  to  the  8th 
Infantry  Division  as  an  artillery  officer  during 
Worid  War  II,  and  distinguished  himself  in 
combat.  He  was  critically  wounded  in  1944 
and  removed  from  action.  For  the  bravery  he 
displayed  while  risking  his  life  on  behalf  of  his 
country,  he  was  awarded  the  Bronze  Star  and 
the  Purple  Heart. 

Following  his  return  to  private  life,  and  at 
the  urging  of  his  friends.  Bill  entered  the  po- 
litical arena,  and  was  elected  to  the  Alabama 
House  of  Representatives  in  1959  and  the 
Alabama  Senate  in  1963.  Again,  his  outstand- 
ing sen/ice  won  him  many  honors;  in  1965,  he 
was  voted  "Most  Outstanding  Member  of  the 
Alabama  Senate"  by  the  Capitol  Press  Corps. 
Bill  moved  on  to  the  national  political 
arena  in  1966,  and  was  elected  to  the  U.S. 
House  of  Representatives.  After  securing  a 


position  on  the  House  Armed  Services  Com- 
mittee and  serving  with  distinction  as  a  com- 
mittee member,  he  rose  to  the  position  of 
chairman  of  the  Subcommittee  on  Investiga- 
tions and  headed  it  through  the  end  of  tfie 
100th  Congress.  The  subcommittee  examina- 
tions he  initiated  into  defense  issues  led  him 
to  join  Arizona  Senator  Barry  Goldwater  in  in- 
troducing the  Goldwater-Nichols  Reorganiza- 
tion Act  of  1986,  which  many  have  called  the 
most  far-reaching  piece  of  military-related  leg- 
islation to  be  approved  by  Congress  in  over 
40  years. 

During  his  22  years  in  the  House  of  Repre- 
sentatives, Bill  served  with  a  sense  of  fair- 
ness, always  taking  into  account  ttw  concerns 
of  ttie  people  he  served  in  the  Third  District 
and  entire  State  of  Alabama.  He  was  a  good 
friend  to  all  of  us,  and  our  State,  and  we  have 
all  benefited  from  his  wise  counsel.  Our 
Nation  is  better  off  because  of  his  leadership 
and  we  will  all  miss  him  tremendously. 

Mr.  QUILLEN.  Mr.  Speaker,  I  wish  to  join  my 
colleagues  in  remembering  our  friend  Biu 
Nichols  who  suffered  a  fatal  heart  attack  and 
passed  away  last  December  1 3. 

Congressman  Nichols  represented  the 
people  of  Alabama's  Third  Congressional  Dis- 
trict in  the  House  for  11  terms  with  genuine 
distinction.  It  was  an  honor  to  serve  with  Biu 
Nichols  during  those  22  years  and  his  pass- 
ing is  a  great  loss  to  all  of  us. 

Congressman  Nichols  is  probably  best  re- 
membered as  a  hard-working,  straightfonward 
Member  who  was  devoted  to  the  armed  serv- 
ices and  the  national  security  of  the  United 
States.  He  was  a  Worid  War  II  veteran  who 
lost  a  leg  in  combat  and  it  was  on  the  House 
Committee  on  Armed  Sen/ices  that  Congress- 
man Nichols  made  his  mark  during  his  long 
and  distinguished  congressional  career. 

Although  he  was  without  peer  in  his  dedica- 
tion to  our  armed  services  and  their  mission, 
Congressman  Nichols  was  responsible  for 
leading  the  effort  which  reformed  the  procure- 
ment system  at  the  Pentagon  and  he  also 
played  a  crucial  role  in  the  1986  Defense  De- 
partment Reorganization  Act. 

I  will  miss  Bill  Nichols.  He  was  a  fine  and 
decent  man,  he  was  a  patriot,  and  he  was  an 
outstanding  Member  of  Congress.  In  this  time 
of  son-ow,  1  want  to  extend  my  condolences  to 
Bill's  lovely  wife,  Carolyn,  and  their  children. 
Mr.  CRANE.  Mr.  Speaker,  the  passing  away 
of  Bill  Nichols  leaves  this  Chamber  with  a 
loss  it  will  long  suffer. 

Biu  Nichols  was  a  fine  gentleman,  a  great 
patriot  and  an  outstanding  Member  of  Con- 
gress. He  served  as  an  Alabama  Congress- 
man for  over  two  decades  after  his  first  elec- 
tion to  the  House  of  Representatives  in  1966. 
Almost  all  of  those  years  were  particulariy  de- 
voted to  the  wori^ings  of  the  House  Armed 
Services  Committee.  He  used  his  military 
background  well  in  seeing  that  the  Nation's 
defenses  were  built  up  to  preserve  our  free- 
dom from  outside  violence.  He  trained  for  mili- 
tary service  in  Auburn  University's  ROTC  pro- 
gram prior  to  his  graduation  from  that  fine 
scholastic  institution.  Called  to  active  duty  fol- 
lowing this  country's  entry  into  World  War  II, 
he  served  with  the  8th  Infantry  Division  and 
distinguished  himself  in  combat  in  France  and 
Germany  until  critically  wounded  in  the  Hurt- 
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gen  Forest  His  courage  urxier  erwmy  fire  won 
him  me  Bronze  Star  and  Purple  Heart  decora- 
tions. 

Not  only  did  he  strive  to  make  our  defenses 
strong,  but  he  did  h«s  utmost  to  improve  the 
quality  of  life  for  military  personnel  Because 
of  his  erxJeavors,  enlisted  volunteers  m  Amen- 
ca's  arrrted  sendees  receive  compensation 
and  l)enefits  more  realistic  to  their  worth  than 
before  Bill  Nichols  took  up  tfw  task. 

We  were  privileged  to  call  Bill  Nichols  a 
special  frierxj.  He  was  a  witty,  intelligent 
Souttiem  gentleman  with  wtiom  we  spent 
many  pleasant  moments. 

Bill  Nichols  will  kxig  t>e  remembered  for 
the  great  service  he  gave  to  his  country  both 
in  peace  and  in  war. 

Mr.  WATKINS.  IM.  Speaker,  Representative 
Bill  Nichols  was  not  only  a  colleague  but  a 
good  friend.  We  all  share  in  Vne  sorrow  at  ttie 
passing  of  this  great  man.  He  was  one  of  tf)e 
most  beloved  Members  with  which  I  have  had 
ttie  horxx  to  serve  He  was  a  devoted  hus- 
band, fattier  and  spoke  often  of  his  family.  He 
was  a  very  devout  man  who  wittiout  question 
was  prepared  to  meet  his  God.  He  was  a 
source  of  inspiration  each  Thursday  morning 
wtwn  I  kx}ked  across  ttie  table  and  saw  him 
at  the  weekly  Member's  Prayer  Breakfast.  It 
was  a  comfort  and  a  )oy  to  know  ttiat  he  was 
always  there.  Not  only  did  we  kx>k  fonward  to 
this  time  of  inspiration  arxj  breaking  txead  but 
we  also  shared  a  k>ve  for  rural  America  arxt 
agriculture.  Pertiaps  Bill  is  t)est  descnbed  in 
ttiis  poem  by  Ben  Burroughs; 

It  Shows  in  Your  Face 
Tou  don't  have  to  tell  how  you  live  each 

day. 
Tou  don't  have  to  say  if  you  work  or  play. 
A  tried  true  barometer  serves  in  the  place. 
However  you  live,  it  shows  in  your  face. 
The  false,  the  deceit  that  you  wear  in  your 

heart 
Will  not  stay  inside  where  it  got  its  start; 
For  sinew  and  blood  is  a  thin  veil  of  lace. 
However  you  live,  it  shows  in  your  face. 
If  you  have  t>attled  and  won  in  the  game  of 

life. 
If  you  feel  you've  conquered  the  sorrow  and 

strife: 
If  you've  played  the  game  square  and  you 

stand  on  first  base. 
You  don't  have  to  tell  it,  it  shows  in  your 

face. 
If  your  life's  tieen  unselfish:  for  others  you 

live: 
And  not  what  you  get  but  what  you  can  give 
And  you  live  close  to  God,  in  his  infinite 

Grace. 
Tou  don't  have  to  tell  it.  it  shows  in  your 

face. 

There  is  no  question  as  to  wtiere  Bill  Nich- 
ols stood.  His  face  reflected  love  for  his 
fellow  man.  For  ham,  an  unselfish  manner  was 
tt>e  standard  not  the  exception  Many  that 
have  come  to  serve  In  this  great  Institution 
have  fourx)  ttie  system  attempting  to  change 
Iheir  actiortt  and  motives.  My  fnend  Bill  was 
in  full  control.  And  tfiat,  I  believe,  to  be  be- 
cause of  his  reiatmnsfitp  with  his  God  Well- 
done  Bill,  you  have  been  a  good  servant  of 
ttie  people  and  you  will  not  be  soon  forgotten 
by  ttvs  great  institution.  As  for  me,  I  will  carry 
forxl  memories  and  be  ttiankful  that  Bill 
Nichols  passed  my  way 

Mr  HUGHES.  Mr  Speaker,  it  is  with  pro- 
found sadness  that  we  gattier  to  horxx  ttie 


memory  of  our  late  friend  and  colleague.  Bill 
Nichols. 

It  somehow  seems  fitting  that  Bill's  last 
moments  were  spent  In  fiis  office,  at  his  desk, 
working  at  tfie  job  to  which  he  devoted  so 
much  of  his  time  and  energy.  For  22  years  he 
served  the  people  of  Alat>ama.  and  his  Nation, 
with  horxx  and  distinction.  The  Bill  Nichols  I 
came  to  know  personally  was  not  only  a  quiet 
but  effective  legislator,  but  also  a  man  of  rare 
courage  and  conviction. 

As  one  of  ttie  ranking  members  of  the  Com- 
mittee on  Armed  Services,  and  as  chairman  of 
ttie  Investigations  Sut>committee,  Bill  came 
to  be  widely  regarded  as  a  leader  in  defense 
policy  issues.  His  tenure  In  the  Congress  was 
marked  t>y  a  resolute  commitment  to  strength- 
en arxj  Improve  the  readiness  of  our  defense 
forces. 

Mr.  Speaker,  for  over  two  decades,  from  the 
depths  of  ttie  cold  war  to  ttie  promise  of  glas- 
nost.  Bill  Nichols  was  a  central  figure  In 
sfiaping  America's  response  to  events  In  a 
dangerous  world.  We  are  a  stronger  nation  as 
a  result  of  his  dedication,  and  I  know  I  speak 
for  all  of  us  when  I  say  that  this  House  will 
sorely  miss  his  expertise  and  his  wisdom.  I 
want  to  join  with  my  colleagues  In  extending 
our  deepest  sympathies  to  Ins  family  and  his 
many  friends. 

Mr.  GARDEN  Mr.  Speaker,  I  want  to  thank 
the  gentleman  from  Alabama  [Mr  Dickinson], 
ttie  ranking  member  of  the  Armed  Services 
Committee,  for  sponsoring  the  special  orders 
for  Bill  Nichols. 

No  ottier  Memt>er  of  this  body  exemplified 
ttie  dedication  to  fair  play  and  justice  than  did 
Ctiairman  Nichols.  He  was  always  known  for 
his  at>ility  to  calm  the  storm  and  reach  a  bipar- 
tisan solution,  which  was  always  In  the  t)est 
interest  of  ttie  Nation. 

Mr.  Speaker,  I  write  a  weekly  newspaper 
column  for  ttie  news  media  In  Georgia's  Sev- 
enth District.  Following  Chairman  Nichols' 
death  I  believed  it  fitting  to  express  my  feel- 
ings about  Bill  to  my  constituents,  and  more 
imp)ortantly,  point  out  the  impact  lie  had  on 
ttie  military  strength  of  our  great  Nation.  I  ask 
to  insert  a  copy  of  this  column  In  ttie  Record: 

[A  report  to  the  Seventh  District,  week  of 
February  13.  1989] 
Bill  Nichols  Left  Legacy  of  New  Struc- 
ture POR  THE  Nation's  Armed  Services 
(By  Congressman  George  (Buddy)  Darden) 

Bill  Nichols  once  told  someone  that  he 
"put  in  a  little  time  in  the  service— comt>at 
time."  He  did  not  add  that  a  land  mine  ex- 
plosion in  World  War  II  cost  him  a  leg. 

Bill  knew,  from  personal  experience,  the 
everlasting  damage  that  war  brings.  That 
may  well  have  l>een  why  he  worked  so  hard 
to  make  sure  his  country's  armed  forces 
were  so  strong  and  well-organized  that  they 
would  discourage  any  potential  adversary 
from  mounting  a  challenge:  he  wanted  to 
save  future  generations  from  having  to 
share  his  experience. 

Until  his  death  just  before  Christmas.  Bill 
was  Alabama's  3rd  District  Congressman. 
He  was  a  valuable  member  of  the  House 
Armed  Services  Committee,  and  the  Chair- 
man of  its  Investigations  Sut>committee. 
And.  in  the  five  years  we  worked  together, 
he  l>ecame  my  good  friend. 

Bill  died  suddenly  and  unexpectedly  on  a 
Tuesday  morning.  He  had  easily  won  re- 
election to  a  12th  term  only  five  weeks  earli- 


er. At  age  70.  and  with  a  history  of  heart 
trouble,  you  might  have  expected  him  to 
take  it  easy  while  Congress  was  out  of  ses- 
sion. But  he  had  gone  to  his  Washington 
office  before  sunrise  to  begin  getting  ready 
for  the  101st  Congress,  and  it  was  there  that 
a  fatal  heart  attack  struck. 

Just  the  night  t>efore.  Bill  and  his  wife 
Carolyn  attended  the  annual  White  House 
Christmas  party:  Lillian  and  I  had  an  enjoy- 
able time  discussing  with  them  our  plans  for 
the  coming  year.  President  Reagan  took 
time  to  greet  Bill  and  thank  him  for  his 
strong  support  of  the  President's  defense 
budget. 

Bill's  credentials  as  a  proponent  of  a 
strong  national  defense  were  unassailable, 
and  that  reputation  served  to  his— and  the 
nation's— advantage  in  recent  years  as  he 
demanded  reform  of  the  Pentagon's  man- 
agement structure  and  procurement  system. 
He  knew  that  only  a  strong  America  could 
survive  military  challenges:  he  also  knew 
that  strength  could  not  be  maintained  if 
inter-service  rivalries  took  precedence  over 
well-coordinated  military  operations,  or  if 
public  support  for  the  armed  forces  was  un- 
dermined by  reports  of  outlandishly  high 
costs  for  weapons  and  other  supplies. 

Through  his  leadership  of  the  Investiga- 
tions Subcommittee,  he  pressed  the  Penta- 
gon to  pay  more  attention  to  program  and 
weapons  costs.  He  became  the  primary 
House  sponsor  of  legislation  to  streamline 
the  military  chain  of  command  and  give  the 
Chairman  of  the  Joint  Chiefs  of  Staff  more 
power  to  impose  unity  among  the  service 
branches.  That  reorganization  measure 
came  to  tie  known  as  the  Goldwater-Nichols 
Act,  honoring  Bill  Nichols  and  its  leading 
proponent  on  the  other  side  of  Capitol  Hill, 
then- Arizona  Senator  Barry  Goldwater. 

Bill  Nichols  was  always  courteous  and  con- 
siderate of  all  his  colleagues,  whether  they 
were  senior  or  junior  to  him.  I  consider  him 
a  positive  example  for  all  memliers  of  Con- 
gress to  follow,  t>ecause  he  had  that  admira- 
ble ability  to  disagree  without  being  dis- 
agreeable. He  was  a  true  gentleman,  but  he 
never  failed  to  express  or  vote  his  convic- 
tions. 

Mr.  DYSON.  Mr.  Speaker,  I  thank  my  distin- 
guished colleague,  the  ranking  memt)er  of  the 
Armed  Services  Committee  for  offering  me 
this  opportunity  to  remember  a  true  American 
patnot.  Bill  Nichols.  I  again  extend  my  sym- 
pathy to  his  wife,  Carolyn,  his  family,  his  many 
fnends,  and  ttie  people  of  his  district  wtiom  he 
proudly  served  fcx  over  20  years. 

I  am  horxxed  that  Bill  considered  me  his 
friend.  His  leadership  will  be  missed,  not  only 
In  the  House  Armed  Services  Committee, 
where  he  distinguished  himself  as  the  chair- 
man of  the  Subcommittee  on  Investigations, 
but  by  all  of  his  colleagues  and  the  Nation  to 
which  he  dedicated  his  life. 

I  will  always  rememt>er  Bill  Nichols  as  a 
gracious  Southern  gentleman.  He  was  never 
too  busy  to  give  his  advice  when  I  requested  It 
and  tie  was  never  carried  away  with  ttie  trap- 
pings of  his  office. 

In  fact,  I  was  recently  told  a  story  atxxjt 
Bill  that  I  would  like  to  share  with  my  col- 
leagues. On  a  recent  stop  at  a  small  country 
store  in  my  district,  the  owner  told  me  that 
Bill  Nichols  had  been  a  regular  customer 
wtien  he  was  goose  hunting  on  the  Eastern 
Shore.  As  a  matter  of  fact,  Bill  had  been 
going  to  that  store  for  almost  15  years.  This 
merchant  knew  him  by  sight  and  by  the  name 
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of  Bill  Nichols.  He  knew  his  name  because 
Bill  had  introduced  himself  on  his  first  visit 
and  t>ecause  Bill  always  had  the  time  to  stop 
and  corverse  wtien  he  visited  this  store.  It 
was  naarty  15  years  before  this  storeowner 
learned  that  Bill  Nichols  was  a  Congress- 
man. 

When  he  recounted  this  story,  my  constitu- 
ent toW  me  that  he  would  forever  be  im- 
pressed with  Congressnian  Nichols  because 
he  was.  and  I  quote.  "One  incredibly  nice 
man." 

I  believe  that  is  just  the  way  that  the  thou- 
sands of  people  who  met  Biu  Nichols  in  his 
career  felt  as  well.  Bill  Nichols  will  always 
be  remembered  for  his  outstanding  leadership 
and  work  in  the  reorganization  of  the  Depart- 
ment of  Defense,  an  accomplishment  which 
will  forever  be  rememt)ered  as  the  Goldwater/ 
Nichols  bill.  In  addition  to  his  many  legislative 
achievements,  he  will  be  remembered  by  most 
as  a  man  who  cared.  He  cared  about  his 
country  and  he  cared  about  the  people  he 
served. 

It  was  a  privilege  to  serve  with  Bill  Nich- 
ols. He  was  a  leader  among  leaders  and  his 
service  in  this  great  body  of  government  has 
permitted  our  country  to  become  a  stronger 
and  safer  nation. 

Mr.  REGULA.  Mr.  Speaker,  Bia  Nichols 
was  a  patriot,  a  good  family  man.  a  cherished 
friend  to  many  of  us.  a  respected  colleague 
dedicated  to  tfte  well-t)eing  of  our  Nation  and 
his  constituents,  and  a  believer  who  lived  by 
the  golden  rule. 

We  miss  his  wise  counsel  and  the  warmth 
of  his  friendship. 

Mr.  RAY.  Mr.  Speaker.  Bill  Nichols  is  re- 
membered as  a  farmer,  scholar,  athlete,  sol- 
dier, businessman,  church-member.  State  leg- 
islator. U.S.  Representative,  and  House  sub- 
committee chairman.  However,  in  my  opinion, 
the  best  descriptksn  of  Bill  Nichols  is  that  of 
patriot 

Bill  Nichols  was  Ixxn  on  a  small  farm  in 
Mississippi.  Soon  afterward,  his  family  moved 
to  Syiacauga,  AL,  where  he  grew  up.  Biu 
graduated  from  Syiacauga  High  School  and 
attended  Auburn  University.  At  AutHjm.  he 
was  the  captain  of  tfte  1940  foott)all  team  and 
was  accepted  to  three  honorary  fraternities: 
The  Blue  Key.  Gamma  Sigma  Delta,  and  the 
Scabbard  and  Blade.  Bill  received  a  B.S. 
degree  in  agriculture  and  a  master's  degree  in 
Agronomy. 

Bill  Nichols  entered  the  army  in  1942  as  a 
second  lieutenant  and  was  assigned  to  the 
8th  Infantry  Division.  During  the  battle  of  the 
Hurtgen  Forest,  Germany,  Bill  was  critically 
wounded.  He  was  awarded  the  Bronze  Star 
and  the  Purple  Heart,  and  was  retired  at  the 
grade  of  captain. 

After  the  war.  Bill  returned  to  Syiacauga 
and  entered  private  business.  He  became 
active  in  community  affairs  by  serving  on  the 
Syiacauga  School  Board  and  on  the  board  of 
stewards  of  the  First  Methodist  Church  of  Sy- 
iacauga. 

Bill  Nichols  was  elected  to  the  Alabama 
House  of  Representatives  in  1959  and  to  the 
Alabama  Senate  in  1963.  The  Capitol  Press 
Corps  voted  him  the  "most  outstanding 
member  of  the  Alabama  Senate  '  in  1965. 

Bill  Nichols  was  first  elected  to  the  U.S. 
House  of  Representatives  in  1966.  Through- 


out his  1 1  terms  of  service  he  worthed  to  keep 
the  Armed  Forces  strong  and  efficient.  He 
sought  to  improve  the  quality  of  life  for  our 
military  people  and  earned  the  reputation  as  a 
"friend  of  the  sen/iceman."  Of  his  numerous 
legislative  accomplishments,  one  of  the  most 
outstanding  was  the  Goldwater-Nichols  Reor- 
ganization Act  of  1986  which  restmctured  the 
Department  of  Defense.  Many  have  said  that 
this  bill  was  the  most  far-reaching  piece  of  de- 
fense-related legislation  in  more  than  40 
years. 

I  am  proud  and  honored  to  have  served 
with  Bill  Nichols  these  past  6  years.  We 
worked  closely  on  behalf  of  the  people  of  the 
Third  District  of  Georgia  and  the  Third  District 
of  Alabama,  and  I  always  found  Bill  to  be 
hard  wori<ing  and  dedicated  to  his  constitu- 
ents. He  was  more  than  a  colleague,  he  was 
a  friend. 

Mr.  BEVILL.  I  thank  my  colleagues 
for  their  kind  remarks  and  I  yield  back 
the  balance  of  my  time. 


THE  SAVINGS  AND  LOAN 
SCANDAL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Owens]  is 
recognized  for  60  minutes. 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  today  is  the  day  we  celebrate 
the  200th  anniversary  of  the  Congress, 
and  I  think  that  it  is  a  day  when  we 
should  not  speak  about  negative  mat- 
ters on  this  floor.  I  rise  to  speak  again 
about  the  savings  and  loan  association 
scandal  because  I  think  it  is  not  a  neg- 
ative matter.  I  think  it  is  a  very  impor- 
tant matter  for  this  Congress  at  its 
200th  anniversary  to  confront  this 
major  problem,  a  problem  unlike  any 
other  wie  have  ever  seen  before,  and 
confront  it  openly  and  with  a  maxi- 
mum amount  of  discussion. 

My  great  fear,  my  concern  is  that  we 
are  going  to  be  presented  with  a  bill 
on  the  floor  and  be  asked  to  act  upon 
it  very  speedily,  and  there  will  be  a 
minimum  of  discussion  instead  of  a 
maximum  discussion  needed  among 
ourselves. 

In  addition  to  discussing  the  savings 
and  loan  association  swindle  among 
ourselves,  there  is  a  need  to  have  a 
maximum  dialog  with  the  American 
people,  because  the  American  taxpay- 
ers are  being  asked  to  pay  a  bill  of 
enormous  magnitude.  It  is  still  climb- 
ing; is  $154  billion  now,  and  estimates 
are  that  it  may  go  as  high  as  $357  bil- 
lion before  it  is  over. 
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That  is  a  tremendous  amount  of 
money  and  the  taxpayers  will  have  to 
pay  a  greater  share  of  that.  For  that 
reason  we  need  to  maximize  the  dialog 
with  our  constituents. 

I  am  not  particularly  interested  in 
banking.  I  am  not  on  the  Banking 
Committee,  but  I  am  interested  in  the 
budget  as  a  whole  because  in  order  for 
me  to  honestly  have  a  dialog  with  my 


own  constituents,  I  need  to  tell  them 
the  truth  about  what  is  happening 
with  the  savings  and  loan  associations 
swindle.  I  need  to  tell  them  that  when 
they  complain  to  me  as  they  did  this 
morning,  where  I  was  in  a  breakfast 
this  morning  discussing  the  tremen- 
dous cuts  being  proposed  for  health 
care,  $5  billion  in  cuts,  and  how  that 
cut  will  impact  on  the  hospitals  of 
New  York  City. 

I  learned  to  my  surprise  the  hospi- 
tals in  New  York  City  are  among  the 
most  efficient  hospitals  in  the  coun- 
try. 

We  are  not  happy  with  our  hospital 
service,  but  it  seems  that  in  terms  of 
the  cost  of  service  per  patient  our  hos- 
pitals are  doing  a  good  job.  But  they 
cannot  continue  as  they  are,  and  they 
cannot  certainly  continue  to  survive  if 
they  have  to  take  a  huge  Federal  cut. 
In  addition  to  health  care  we  have 
the  problem  of  education.  I  serve  on 
the  Committee  on  Education  and 
Labor.  I  was  looking  forward  to  the 
proposals  to  be  presented  by  the  in- 
coming President,  Mr.  Bush.  He  said 
he  wanted  to  be  known  as  an  educa- 
tion President.  I  looked  forward  to  his 
proposals.  Surely  we  would  go  for- 
ward, I  thought,  and  tackle  the  tre- 
mendous problems  we  face  in  educa- 
tion in  this  country. 

Because  I  serve  on  the  Committee 
on  Education  and  Labor  and  because  I 
am  the  chairman  of  the  Subcommittee 
on  Select  Education  of  that  commit- 
tee, I  am  very  much  aware  of  the  mag- 
nitude of  the  problems  in  our  schools. 
We  have  two  very  serious  problems. 
On  the  one  hand  the  very  best  schools 
in  America  are  not  good  enough  in 
terms  of  world  competition.  When  our 
young  people  are  matched  in  tests,  the 
very  best  are  matched  in  tests  for  sci- 
ence smd  math  with  youngsters  in 
other  parts  of  the  world,  they  come  in 
either  at  the  very  bottom  or  near  the 
bottom. 

That  is  one  problem,  that  our  very 
best  schools  are  not  good  enough  and 
we  need  to  tend  to  that. 

The  other  problem  is  at  the  other 
end  of  the  scale  our  worst  schools  are 
totally  collapsing.  The  school  systems 
of  Chicago  and  New  York,  the  irmer- 
city  school  systems  are  collapsing. 
They  are  not  able  to  come  to  grips 
with  the  problems  with  which  they 
are  faced.  No  matter  how  they  doctor 
the  statistics,  how  much  lack  of  truth 
there  is  in  reporting,  you  still  see  the 
tremendous  surge  in  the  number  of 
young  people  who  are  dropping  out  of 
school. 

Then  ever  worse  than  that  is  that 
the  number  who  stay  in  school;  with 
the  kind  of  education  they  get,  it 
places  them  educationally  at  the  same 
spot  as  the  persons  who  dropped  out. 
When  they  come  out  of  the  12th 
grade,  they  cannot  read  nor  write  any 
better  than  those  who  dropped  out  at 
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the  9th  or  10th  grade.  It  is  a  very  seri- 
ous problem. 

Articles  have  appeared,  studies  have 
been  made  which  indicate  that  schools 
are  collapsing  in  the  inner  cities  to  the 
extent  that  they  do  not  have  enough 
chalk  or  erasers. 

Now.  we  know  about  the  large  class 
sizes,  we  know  about  the  deteriorating 
infrastructure,  the  buildings  falling 
apart,  we  know  that:  but  it  has  gotten 
down  to  the  fact  where  teachers  do 
not  have  chalk,  they  do  not  have  eras- 
ers. Libraries  in  most  iiuier-city 
schools  are  completely  obsolete.  They 
are  libraries  with  geography  books 
that  do  not  show  the  nations  which 
have  become  independent  in  Africa 
over  the  last  10  years  because  the  ge- 
ography books  are  more  than  10  years 
old. 

On  and  on  it  goes.  I  could  go  on  with 
the  horror  stories. 

I  am  not  here  to  make  the  case  for 
education.  I  thii\k  it  is  pretty  much  ac- 
cepted that  we  have  to  make  up  for  a 
tremendous  deficit,  a  loss  in  education, 
a  deficit  in  education  over  the  last  8 
years  when  our  schools  fell  behind  in 
terms  of  the  effort  being  made  by  the 
Federal  Government  to  assist  in  the 
improvement  of  the  schools. 

We  are  all  disappointed  that  our 
President,  who  says  he  wants  to  be  the 
education  President,  has  come  forth 
with  some  proposals  that  looked  good 
when  we  first  heard  them,  when  the 
President  stood  there  and  presented 
his  budget  message.  I  like  most  of  the 
other  Members  of  Congress  was 
pleased  that  here  at  last  we  do  not 
have  a  President  who  is  boasting  about 
the  fact  that  he  has  made  tremendous 
cuts  in  education  or  other  domestic 
programs. 

Lo  and  behold  when  the  euphoria 
wore  off.  and  we  looked  at  his  propos- 
al, or  the  great  things  he  proposed,  at 
the  same  time  he  proposed  that  we  cut 
all  of  the  domestic  programs  by  $11.4 
billion:  all  the  nondefense  programs 
are  going  to  be  cut  by  $11.4  billion. 
You  have  to  spread  the  cut  out. 

The  great  deception  of  the  Presi- 
dent's message  was  that  while  he  pro- 
posed increases,  he  did  not  say  that  in 
order  to  get  these  increases  in  certain 
areas  you  are  going  to  have  to  have  de- 
creases in  other  areas. 

Education,  in  order  to  get  the  bene- 
fits of  the  increases  proposed  in  educa- 
tion alone,  you  have  to  decrease  and 
cut  off  other  programs  in  education. 
Education  will  take  a  hit  there. 

Education  will  take  another  hit  be- 
cause education  is  the  largest  of  do- 
mestic programs  that  does  not  have 
entitlement  programs. 

Many  of  the  other  domestic  pro- 
grams have  entitlement  programs 
where  people  must  be  given  service.  So 
only  the  programs  which  do  not  have 
entitlement  programs,  such  as  educa- 
tion, are  the  ones  that  could  be  cut  in 
order  to  get  the  $11.4  billion  cut. 


That  means  that  education  in  the 
first  year  of  the  reign  of  the  education 
President,  education  will  be  taking  a 
larger  cut  than  anybody  else.  And  the 
public  out  there  would  be  the  last  to 
understand  this,  because  though  they 
heard  the  President's  speech  as  we  did. 
they  do  not  have  the  details. 

Now  that  all  the  analyses  have  been 
made,  this  is  where  we  are:  education 
faces  worse  cuts,  health  care  faces 
worse  cuts.  There  is  no  chance  we  are 
going  to  be  able  to  bring  relief  to  the 
senior  citizens  out  there  who  are  con- 
cerned about  the  surtax  and  the  cata- 
strophic program.  On  and  on  it  goes. 

I  have  to  face  my  constituents  and 
tell  them  that  I  do  not  really  think 
they  are  going  to  appropriate  enough 
money  to  make  the  war  on  drugs  rea- 
sonable. 

I  have  to  face  my  constituents  and 
tell  them  that  I  do  not  think  that 
there  will  be  any  relief  from  the  Fed- 
eral Government  in  terms  of  low- 
income  housing. 

I  have  to  face  my  constituents  and 
tell  them  all  this  because  we  say  we  do 
not  have  the  money.  That  is  what  I 
have  been  doing  for  7  years.  This  is  my 
seventh  year  and  I  have  been  going 
back  and  saying  we  have  a  deficit,  we 
do  not  have  the  money,  we  do  not 
have  the  money  for  job  training  pro- 
grams, the  money  for  education,  the 
money  for  women,  infants,  and  child 
care:  we  do  not  have  the  money  and 
we  are  in  a  deficit.  We  are  trying  to 
get  rid  of  a  deficit. 

I  have  told  them  these  things  while 
at  the  same  time,  of  course.  I  have  had 
to  watch  while  we  found  money  for 
other  things  we  wanted  to  find,  money 
for.  We  wanted  to  bail  out  the  million- 
aire farmers  with  a  drought  relief  bill. 
We  brought  a  $4  billion  to  the  floor 
and  we  gave  drought  relief  to  every- 
body including  farmers  who  were 
making  $2  million  gross  per  year. 

The  patterns  of  finding  the  money 
for  defense,  the  Star  Wars,  for  million- 
aire farmers,  that  pattern  of  finding 
the  money  for  those  who  are  powerful 
while  you  tell  those  who  have  no 
power  that  there  is  no  money,  that 
pattern  is  a  pattern  that  I  am  thor- 
oughly fed  up  with. 

Now  I  see  it  again  in  the  S&L  scan- 
dal which  is  shaping  up  here  where  we 
are  saying  we  are  going  to  have  to  find 
the  $157  billion  to  take  care  of  the 
bankers,  the  financiers,  people  who 
are  the  least  desirable  ones  in  terms  of 
subsidies  from  the  Government:  the 
least  deserving  recipients  of  Govern- 
ment subsidies,  financiers  and  bank- 
ers. 

Yet  that  is  what  it  amounts  to  when 
you  look  at  the  savings  and  loan  situa- 
tion. 

They  have  failed,  they  have  a  prob- 
lem because  people  have  stolen  the 
money.  In  most  cases  they  have  stolen 
the  money  or  they  have  been  too  in- 


competent and  have  managed  the 
money  badly. 

The  line  between  Incompetence  and 
mismanagement  and  thievery  is  very 
thin,  especially  in  a  business  like  bank- 
ing. 

Anything  related  to  banks  you 
assume  that  anybody  who  is  in  the 
business  is  not  allowed  to  even  put  his 
foot  in  the  door  unless  he  has  a  cer- 
tain degree  of  competence.  He  has  to 
know  arithmetic,  know  how  to  keep 
books,  basic  things  which  cannot  go 
wrong  in  a  banking  setup,  especially 
since  the  Government,  the  Federal 
Government  steps  in  and  says  we  are 
going  to  guarantee  $100,000  deposit: 
everybody  who  has  deposits  up  to 
$100,000  knows  that  the  Federal  Gov- 
ernment would  pay  up  to  $100,000. 

The  Federal  Government  is  involved 
and  I  do  not  see  them  allowing  incom- 
petent people  to  come  in  to  run  banks. 
So  I  do  not  buy  the  line  that  there  is  a 
lot  of  incompetence  and  mismanage- 
ment that  has  generated  this  crisis.  I 
say  thievery.  Thieves,  thieves  steal- 
ing—with middle-class  people  they 
usually  call  it  embe^ement— but 
these  are  thieves  who  are  stealing  and 
they  have  generated  the  present  crisis. 

We  have  to  go  back  and  tell  our 
folks  that  no.  there  will  be  no  relief, 
we  have  nothing  to  look  forward  to. 
The  American  education  system  will 
depend  on  the  Federal  Government 
for  no  help  because  we  have  to  take 
care  of  the  savings  and  loan  associa- 
tion scandal,  swindle,  bailout. 

The  savings  and  loan  association 
scandal  is  probably  the  worst  of  its 
kind  that  this  Nation  has  ever  faced; 
the  worst  ripoff.  the  worst  raid  on  the 
Treasury. 

I  said  this  a  few  days  ago  and  since 
then  I  have  noticed  there  are  some 
other  people  who  have  come  forward 
with  documentation  that  makes  it 
quite  clear  that  a  number  of  the 
things  I  said  a  few  days  ago  make 
sense. 

One  of  the  things  I  said  a  few  days 
ago  was  we  should  get  to  the  heart  of 
this  matter  by  emphasizing  prosecu- 
tion. Instead  of  being  soft  on  white 
collar  crime  as  this  Congress  always  is. 
we  scream  and  yell  about  other  kinds 
of  crimes,  but  when  it  comes  to  white 
collar  crimes  Congress  is  generally 
quite  soft. 

Let  us  take  about  up  to  25  years  in 
jail  for  anybody  who  has  committed 
economic  crimes  on  the  magnitude 
and  scale  that  will  help  to  wreck  the 
economy  of  the  Nation.  That  is  what 
has  happened.  This  savings  and  loan 
scandal  can  really  set  in  motion  a 
process,  a  domino  process  which  will 
do  serious  harm  to  the  economy. 

So  people  who  have  been  involved  in 
creating  this  situation  should  be  con- 
sidered criminals;  they  should  be  tried 
and  they  should  face  many  years  in 
prison. 
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I  say  if  they  are  faced  with  a  situa- 
tion where  they  are  being  prosecuted 
and  properly  treated  as  the  criminals 
that  they  are,  then  you  will  find  more 
answers  will  be  found  in  places  where 
they  do  not  seem  to  have  the  answers; 
that  many  will  come  forward,  and  the 
tradeoff  could  be  that.  Instead  of 
prison  you  pay  back  everything  that 
has  been  taken  out.  Instead  of  the  tax- 
payers being  asked  to  pay  back  what 
the  thieves  have  stolen,  let  those 
thieves  go  back  to  their  Swiss  bank  ac- 
counts and  their  hidden  assets  and 
come  forward  with  the  money. 

In  American  Banker  of  February  28, 
not  too  long  ago,  the  date  is  February 
28,  American  Banker  has  this  account 
of  a  felon  who  was  convicted  in  a 
fraud  case  related  to  the  savings  and 
loan  association.  And  the  felon  is 
going  to  make  restitution  up  to  $20 
million,  which  they  found  that  he  has 
that  he  can  pay  back. 
The  man's  name  is  Mr.  Renda. 
Mr.  Speaker.  I  read  from  the  Ameri- 
can Banker  article: 

Restitution  is  a  key  element  of  the  settle- 
ment reached  last  weekend  in  the  suit 
against  Mario  Renda  by  the  Federal  Deposit 
'..iurnnce  Corporation  and  Federal  Savings 
and  Ijoan  Insurance  Corporation.  Mr.  Renda 
was  President  of  First  United  Fund  Ltd.,  a 
now-defunct  money  brokerage  firm  in 
Garden  City,  New  York.  Mr.  Renda.  47,  al- 
ready pleaded  guilty  to  two  criminal  charges 
stenuning  from  S&L  fraud.  At  the  sentenc- 
ing on  March  10  in  Federal  Court  In  Kansas 
City,  he  faces  up  to  two  years  in  prison. 

I  think  he  should  be  facing  more 
than  2  years  in  prison.  That  is  just  one 
more  indication  of  how  we  are  soft  on 
white-collar  crime. 

But  anyway,  to  go  back  to  the  article 
and  I  quote  again: 

The  civil  suit  relates  to  Mr.  Rendas  ad- 
mitted role  in  defrauding  Indian  Springs 
State  Bank  and  Coronado  Federal  Savings 
and    Loan    Association.    Both    institutions, 
based  in  Kansas  City,  Kansas,  were  declared 
insolvent  as  a  result  of  the  fraud  scheme. 
Now  listen  to  this  quote: 
It  is  relatively  rare  for  courts  to  require 
forfeiture  of  personal  assets  by  individuals 
who  plead  guilty  or  are  convicted  of  fraud. 
Why  is  it  relatively  rare?  In  our  judi- 
cial system  obviously  we  are  also  soft 
on  white-collar  crime.  That  is  a  basic 
correction  that  is  needed  which  Con- 
gress should  take  a  look  at. 
But,  again,  to  quote  from  the  article: 
But  it  will  become  more  common  as  gov- 
ernment focuses  on  prosecuting  fraud  at  fi- 
nancial institutions,  according  to  officials  of 
the  PDIC  and  the  PSLIC.  The  agencies  also 
hope  the  threat  of  restitution  will  prove  to 
be  a  powerful  deterrent  to  fraud. 

In  a  weekend  speech  to  Iowa  bankers. 
FDIC  Chairman  L.  William  Seidman  said 
his  agency  will  push  for  court  ordered  resti- 
tution in  cases  involving  fraud  at  banks  and 
S&L's  placed  under  FDIC  supervision. 

We  think  such  orders  should  be  requested 
and  granted  as  a  matter  of  course  to  mini- 
mize the  cost  of  criminal  acts  to  the  appro- 
priate insurance  funds. 
The  article  continues: 


"Court  ordered  restitution  is  one  of  the 
key  prongs  in  the  FDIC's  efforts  to  stop  a 
bank  fraud,"  said  Christopher  A.  Byrne, 
senior  attorney  with  the  FDIC.  We  are  ac- 
tively engaged  in  a  program  to  sensitize 
local  prosecutors  and  the  courts  to  the  im- 
portance of  restitution. 

Now  I  say  this,  not  reading  the 
whole  article,  but  my  point  is  that  in- 
stead of  Mr.  Bush  tacking  on  $50  mil- 
lion at  the  end  of  his  plan  to  bail  out 
the  savings  and  loan  associations,  as 
an  afterthought  almost,  the  money  for 
the  prosecution  should  be  up  front. 
That  should  probably  be  much  more. 
If  prosecution  goes  forward,  taxpayers 
will  probably  have  to  be  asked  to  bail 
out  or  to  pay  a  much  smaller  share  of 
the  money  that  has  been  stolen  from 
the  S&L's. 

Also,  I  would  like  to  call  attention  to 
an  article  of  the  New  York  Times  of 
February  20  where  they  are  discussing 
an  S&L  that  has  failed  and  the  regula- 
tors made  a  statement  at  that  time.  I 
take  exception  to  the  statement. 

And  I  quote: 

Regulators  found  no  evidence  that  fraud 
had  been  committed.  They  attributed  the 
institution's  failure  to  "loan-underwriting 
deficiencies,  a  failure  to  maintain  appraisal 
reports,  poor  maintenance  of  books  and 
records,  and  insufficient  internal  routes  and 
controls."  In  short,  laxity  in  the  approval 
process  for  real  estate  loans  during  the 
boom  years  of  the  Texas  economy  ultimate- 
ly produced  huge  losses  when  the  economy 
turned  down. 
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That  paragraph  is  the  kind  of  thing 
that  the  Federal  officials  have  been 
saying  for  much  too  long.  They  found 
no  evidence  of  fraud,  but  they  found 
great  evidence  of  poor  bookkeeping, 
laxity  of  controls,  and  insufficient 
checking  of  loans.  I  say  that  if  there 
was  a  red  flag  which  goes  up  that  lets 
us  know  stealing  is  taking  plawie,  it  is 
when  people  begin  to  keep  the  books 
carelessly;  it  is  when  the  procedures 
get  loose.  All  that  is  a  setup  to  steal.  It 
does  not  happen  when  people  do  not 
want  to  steal.  Everybody  knows  how  to 
keep  books:  everybody  knows  the  rou- 
tine. If  there  is  actually  poor  book- 
keeping, then  I  take  exception  to  the 
fact  that  regulators  will  say  there  is 
no  evidence  of  fraud  or  no  criminal  ac- 
tivity went  on,  but  we  have  all  this  in- 
competence. Whenever  there  is  incom- 
petence, I  think  some  representation 
should  be  made  by  the  Government 
that  there  is  fraud.  Instead  of  asking 
the  taxpayers  to  pay  this  money  back, 
they  ought  to  assume  there  is  fraud 
and  go  after  the  people  with  prosecu- 
tions, and  then  much  more  of  the 
money  would  come  back. 

I  would  also  like  to  take  note  of  an 
article  that  appeared  in  the  Barron's 
of  February  20,  1989.  That  article  is 
entitled,  "Steal  of  the  Century?"  This 
article,  entitled  "Steal  of  the  Centu- 
ry?" is  written  by  an  economist,  Benja- 
min J.  Stein,  who  is  an  economist  and 
writer  based  in  Los  Angeles.  Mr.  Stein 


uses  the  word,  "steal."  but  he  wants  to 
make  it  clear  that  what  he  is  describ- 
ing is  really  not  criminal  activity.  And 
I  agree  with  him.  I  have  shifted  now. 
Anymore  when  I  talk  about  criminal 
activity,  I  want  to  take  just  a  moment 
to  say  that  I  am  talking  about  the 
magnitude  of  the  giveaway  and  how 
all  taxpayers  had  better  be  alarmed 
and  informed  about  what  is  happen- 
ing, and  they  should  also  be  very 
angry  at  the  Government  regulators 
who  have  done  this,  because  Mr.  Stein 
describes  how  three  large  legitimate 
firms— one  headed  by  William  Simon, 
one  by  Robert  Perelman.  and  one  by 
Robert  Bass— legitimately  bought  out 
some  S&L's  that  were  failing,  and 
they  did  nothing  wrong.  They  legiti- 
mately bought  them  out,  but  the  deal 
made  by  the  Government,  by  Chair- 
man Danny  Wall,  head  of  the  FSLIC, 
and  his  gang  gave  away  so  much  that 
this  article  has  been  written  as  a  pro- 
test against  how  all  this  taxpayers' 
money  was  given  away. 

How  was  it  given  away?  In  two  ways. 
First,  as  tax  losses.  They  allowed  these 
people  to  assume  tax  losses  of  a  tre- 
mendous magnitude  for  doing  nothing. 
A  moment  after  the  deal  was  conclud- 
ed, those  companies  were  richer  be- 
cause they  could  write  off  all  the  tax 
losses  of  the  failed  S&L's  they  bought. 
The  second  way  the  taxpayers  lost 
was  this:  They  guaranteed  them 
against  future  losses  so  that  in  the 
companies  they  bought,  if  something 
went  wrong  in  the  future  and  they  did 
not  get  their  money  back,  they  had  a 
guarantee  that  the  taxpayers  are 
going  to  bail  them  out. 

I  am  going  to  quote  directly  from 
Mr.  Stein's  article.  He  is  talking  about 
what  it  all  adds  up  to  when  you  do 
that: 

By  my  humble  calculations,  just  the  for- 
gone tax  cost  to  the  Treasury  from  the 
Bass-American  Savings  deal  would  have 
paid  for  several  thousand  regulators  and  in- 
vestigators for  about  5  years. 

This  is  just  the  tax  losses  from  one 
of  these  three  deals  that  would  have 
paid  for  several  thousand  regulators 
and  investigators  for  a  5-year  period. 
I  quote  again: 

The  forgone  tax  collections  from  all  of  the 
S&L  deals  would  have  paid  to  hire  a  thor- 
oughly competent  staff  of  regulators  for  the 
balance  of  the  century. 
I  continue  the  quote  as  follows: 
One  of  the  tragedies  associated  with  these 
transactions  is  that  they  display  such  as- 
tounding inequity  between  hundreds  of  mil- 
lions of  ordinary  citizens  and  a  few  billion- 
aires. But  the  tragedy  that  should  make 
taxpayers  truly  gnash  their  teeth  Is  that  the 
giveaways  do  not  ultimately  save  a  dime— 
and  in  the  long  run  will  be  far  more  expen- 
sive  than  just   paying  off  the  depositors 
would  have  been. 
Continuing  with  the  quote: 
Over  time,  the  net  worth  deficit  of  the 
S&Ls— that  is.  the  gap  between  the  value  of 
their  assets  and  the  value  of  their  liabil- 
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ities— will  still  have  to  be  paid  off  by  the 
taxpayers.  The  mergers,  acquisitions  and 
bailouts  will  not  improve  that  situation  by 
one  iota.  The  bailouts,  in  fact,  make  it 
worse,  in  that  the  taxpayers  now  have  to 
make  up  the  tax  subsidy  as  well  as  the  port- 
folio losses.  Further,  to  add  to  the  govern- 
ment's losses,  which  is  the  taxpayer's  losses, 
the  bailouts  are  so  cumbersome  and  atten- 
tion-getting that  they  divert  the  govern- 
ment from  closing  down  the  hundreds  of 
other  S&tiS  still  open.  Those  S&Ls,  like 
their  fallen  comrades  before  them,  are  still 
offering  huge  rates  on  government  insured 
deposits.  That  skews  the  whole  rate  struc- 
ture of  the  financial  sector.  As  the  dying 
S&Ls  bid  up  the  cost  of  capital  to  keep 
themselves  afloat  day  by  day  and  meet  mini- 
mum asset  requirements,  the  healthy,  well- 
managed  S&Ls  are  forced  to  compete  and  to 
pay  irrationally  high  rates.  In  turn,  this 
drags  other  S&Ls  into  financial  trouble,  and 
starts  again  the  whole  cycle  of  return  on 
assets  not  keeping  pace  with  cost  of  liabil- 
ities. As  it  is,  the  present  cost  is  high 
enough:  $100  billion  or  more.  In  the  whole 
history  of  the  United  States:  there  is  no 
precedent  for  a  loss  of  that  magnitude  in  a 
single  episode  of  mismanagement  and 
Idiocy.  One  hundred  billion  dollars  is  more 
than  the  total  wage  of  all  the  public  school 
teachers  in  America.  It  is  about  the  total 
income  of  all  the  active-duty  soldiers,  sailors 
and  airmen  in  the  U.S.  armed  forces. 

I  might  point  out.  Mr.  Speaker  that 
at  the  time  this  article  was  written, 
the  acceptable  figure,  referring  to  the 
$100  billion,  was  $150  billion.  I  specifi- 
cally want  to  emphasize  the  last  part 
of  the  foregoing  article. 

I  have  been  quoting,  of  course,  from 
Barron's  February  20,  1989,  an  article 
written  by  Benjamin  S.  Stein. 

I  have  two  other  items  I  wish  to 
bring  out.  and  I  will  close.  An  article  in 
"In  These  Times"  of  March  1  of  this 
year,  just  released  yesterday.'  talks 
about  the  possibility  of  another  solu- 
tion. This  is  offered  instead  of  Mr. 
Bush's  solution,  which  is  basically  to 
sack  the  taxpayers,  that  is,  the  man 
who  said,  "Read  my  lips,  no  new 
taxes."  the  man  who  is  going  to  find  a 
deceptive  way  to  make  the  taxpayers 
pay  through  the  nose  for  what  they 
have  taken.  That  is  the  only  way  we 
can  describe  what  has  happened. 

"In  These  Times"  says  this,  and  I 
quote: 

Meanwhile,  consumer  groups  are  begin- 
ning to  attack  the  notion  that  taxpayers 
must  foot  the  bill.  On  February  15  Ralph 
Nader  proposed  $40  billion  in  new  taxes  to 
shift  the  bailout  burden  from  average  tax- 
payers to  the  wealthy  and  coriwrations.  An- 
other plan  will  be  proposed  by  the  Associa- 
tion of  Community  Organizations  for 
Reform  Now  (ACORN)  and  Rev.  Jesse  Jack- 
son. 

Nader's  plan  advocates  a  10  percent  sur- 
charge on  corporate  income  taxes:  0.5  per- 
cent tax  on  stock  sales,  increasing  the  top 
marginal  tax  rate  to  33  percent  from  28  per- 
cent: and  imposing  new  taxes  on  mutual 
funds.  Junk  bonds,  leveraged  buyouts  and 
luxury  home  mortgages.  Nader  says.  "It's 
foUy  to  place  the  burden  of  the  S&L  scan- 
dal on  the  backs  of  the  average  taxpayer  in- 
stead of  on  the  backs  of  those  far  more  able 
to  pay." 


I  disagree  with  Mr.  Nader.  I  think 
we  should  not  place  the  burden  on  any 
taxpayers.  I  think  a  way  should  be 
found  to  guarantee  that  the  banks, 
the  S<bL's,  the  people  who  have  stolen 
the  money,  will  be  forced  to  pay  back 
the  money  and  retrieve  the  money.  If 
we  are  going  to  tax  corporations  and  if 
we  are  going  to  tax  the  people  who 
earn  $200,000  or  more  a  year,  that 
money  ought  to  go  into  education,  it 
ought  to  go  into  health  care,  and  we 
ought  to  use  the  money  for  women, 
children,  and  infants.  There  are  many 
ways  to  use  new  tax  money  other  than 
to  pay  for  a  bailout  of  the  S&L's, 
which  in  essence  is  paying  for  the  sub- 
sidization of  thieves.  We  are  subsidiz- 
ing those  who  deserve  to  be  subsidized 
the  least. 

My  final  document  is  one  that  I 
hope  will  become  a  part  of  every  Con- 
gressman's reading  material  over  the 
next  few  weeks.  I  hope  they  will  pay 
due  tribute  to  the  new  chairman  of 
the  Banking,  Pinamce  and  Urban  Af- 
fairs Committee.  Mr.  Henry  B.  Gonza- 
lez. I  hope  they  will  read  Mr.  Gonza- 
lez' little  statement  called  "Making 
the  Bailout  Workable."  It  is  an  analy- 
sis of  the  administration's  plan  to 
solve  the  current  crisis.  In  the  days 
and  weeks  since  I  have  been  searching 
for  information  which  throws  light  on 
this  very  difficult  and  frigthening  sub- 
ject. I  have  found  that  this  is  a  most 
useful  and  most  thorough  piece  of  in- 
formation. 

Mr.  Gonzalez  lays  out  the  facts 
here.  Although  he  is  the  chairman  of 
the  Banking  Committee,  Mr.  Gonzalez 
states  that  he  has  received  the  Bush 
proposal  and  the  bill  has  been  intro- 
duced in  the  Senate,  but  as  chairman 
of  the  Banking  Committee  he  will  not 
introduce  the  bill:  he  is  only  going  to 
offer  amendments  when  the  bill  comes 
to  his  full  committee.  Those  amend- 
ments will  seek  to  ensure  the  long- 
term  viability  of  the  Federal  Deposit 
Insurance:  second,  that  the  Federal  in- 
surance depositer  institutions  will  be 
kept  free  of  fraud,  insider  dealing,  and 
gross  mismanagement  to  improve  reg- 
ulation: point  3,  institute,  quick,  cer- 
tain, and  severe  penalities  for  those 
who  abuse,  misuse,  or  defraud  federal- 
ly insured  institutions:  point  4.  a  flow 
of  mortgage  moneys  that  meets  real 
housing  and  community  needs;  point 
5,  that  the  greater  burden  of  the  cost 
of  the  bailout  will  be  borne  by  the  in- 
dustry and  the  affluent  and  not  by  the 
small  depositor  or  the  low-  and  moder- 
ate-income families:  and  point  6. 
access  by  individuals  and  communities 
to  family  services  on  a  nondiscrimina- 
tory basis. 

On  that  last  point,  it  is  very  interest- 
ing to  note  that  these  very  same  banks 
or  savings  and  loan  associations  that 
are  now  going  bankrupt,  that  are  now 
failing  because  of  their  mismanage- 
ment, because  of  their  risky  loans,  are 
the  ones  who  also  refuse  to  give  loans 


to  local  persons  who  need  to  get  loans 
to  buy  homes.  They  are  the  ones  who 
are  guilty  of  racial  discrimination  most 
often,  and  recent  studies  have  shown 
that  redlining  on  the  basis  of  race  con- 
tinues en  masse  in  our  big  cities. 

There  is  one  section  of  Mr.  Gonza- 
lez' statement  which  is  called  "Financ- 
ing the  Plan,  the  Need  for  the  Pull 
Truth,"  and  I  quote  from  that  section: 

The  bailout  of  the  savings-and-loan  indus- 
try is  massive  and  requires  the  understand- 
ing and  support  of  the  American  public. 
That  support  depends  on  the  public's  per- 
ception that  they  are  being  told  the  full 
truth,  and  that  the  day  of  smoke-and-mir- 
rors  projections  has  ended.  It  is  essential 
that  cost  estimates  be  based  on  solid  as- 
sumptions, not  on  calculations  that  have  no 
chance  of  becoming  reality. 

And  to  do  that.  Mr.  Gonzalez  fur- 
ther, in  support  of  all  that,  offers  a 
table  and  two  simple  charts  in  the 
back  of  his  statement  which  say  in  es- 
sence that  the  cost  to  the  taxpayer  at 
this  point  of  bailing  out  the  savings 
and  loan  associations,  if  we  take  the 
$100  billion  figure,  is  likely  to  be  $45 
billion.  If  we  get  premiums  from  the 
savings  and  loan  association  accounts 
and  we  sell  off  some  assets,  whatever 
we  do,  under  his  estimates,  we  are  still 
going  to  have  to  have  $45  billion  of 
taxpayers'  money  concerned,  and  that 
will  be  the  case  only  if  we  are  honest, 
only  if  the  President  is  honest  and 
says  that  we  need  $45  billion  now.  If 
we  buy  them  out  right  now.  it  will  cost 
$45  billion,  but  if  we  do  what  the 
President  is  proposing  to  do,  the  same 
$45  billion  expenditure  will  go  up  to 
$183  billion. 

He  is  proposing  to  set  up  a  separate 
corporation  to  sell  bonds  and  use 
those  bonds  to  pay  off.  pay  interest  on 
those  bonds,  and  when  they  get 
through  with  that  deal,  the  same 
people  who  ripped  us  off  before  will  be 
richer  than  they  were  before,  and  they 
will  be  involved  in  that  procedure  also 
and  take  the  profit  from  that.  too. 
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But  Mr.  Gonzalez,  the  chairman  of 
the  Banking  Committee,  says: 

Pay  it  now.  Face  the  music.  E>o  something 
to  get  $45  billion  and  you  will  save  $138  bil- 
lion, because  the  total  cost  if  you  don't  do  it 
that  way.  if  you  do  what  Mr.  Bush  proposes 
to  do.  will  be  $183  billion. 

I  close,  Mr.  Speaker,  by  saying  that  I 
am  angry.  I  am  outraged.  I  hope  the 
whole  Congress  will  understand  the 
implications  of  what  we  are  doing. 

Nothing  can  be  done  about  the  defi- 
cit if  we  have  to  go  and  search  for  bil- 
lions of  dollars  to  bail  our  undeserving 
thieves  and  incompetents.  Nothing  can 
happen  in  terms  of  new  initiatives  to 
do  anything  about  the  problems  we 
face. 

We  are  going  to  have  a  dragon  that 
eats  up  every  dollar,  every  dime  that  is 
available,  and  that  dragon  is  a  despica- 
ble dragon.  It  is  a  dragon  made  up  of 
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thieves  and  incompetents,  who  do  not 
deserve  a  single  permy  frorh  the  Amer- 
ican taxpayers. 

It  is  our  duty  on  the  200th  ^ifliiver- 
sary  of  the  Congress  to  make  certain 
that  the  people's  interests  are  protect- 
ed, that  whatever  happens  we  guaran- 
tee that  the  taxpayers  are  not  the 
ones  who  are  left  footing  the  bill  and 
suffer  what  thieves  have  done. 
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SPECIAL  ORDERS  GRANTED 

By   unanimous  consent,  permission 

to  address  the  House,  following  the 

legislative   program   and   any   sjjecial 

orders  heretofore  entered,  was  granted 

to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Machtley)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mrs.  Bentley.  for  60  minutes  on 
March  7  and  8. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McNuLTY)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Slattery,  for  5  minutes,  today. 

Mr.  Martinez,  for  5  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Brooks,  for  5  minutes,  today. 

Mr.  Kleczka.  for  5  minutes,  today. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Owens  of  New  York)  to 
revise  and  extend  his  remarks  and  in- 
clude extraneous  material: ) 

Mr.  Clement,  for  60  minutes,  on 
March  15. 


EXTENSION  OF  REMARKS 
By   unanimous  consent,   permission 
to    revise    and   extend    remarks   was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Machtley)  and  to  include 
extraneous  matter:) 

Mr.  Davis. 

Mr.  Broomfield. 

Mr.  Shaw. 

Mr.  Gallo. 

Mr.  Crane. 

Mr.  CoNTE. 

Mr.  Miller  of  Washington. 

Mr.  Ireland. 

Mr.  Richardson. 

Mr.  CoNTE. 

Mr.  HoRTON  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McNoLTY)  and  to  include 
extraneous  matter:) 

Mr.  Richardson. 

Mr.  Darden  in  two  instances. 

Mr.  Bates. 

Mr.  Kennelly. 

Mr.  Fascell. 

Mr.  Leland. 

Mr.  Penny. 

Mr.  Faleomavaeoa. 

Mr.  Atkins. 


Speaker's  table  and,  under  the  rule,  re- 
ferred as  follows: 

S.J.  Res.  32.  Joint  resolution  to  designate 
February  2,  1989,  as  "National  Women  and 
Girls  in  Sports  Day  ";  to  the  Committee  on 
Post  Office  and  Civil  Service. 

S.J.  Res.  34.  Joint  resolution  designating 
the  week  of  April  16.  1989,  through  April  22. 
1989,  as  "National  Minority  Cancer  Aware- 
ness Week":  to  the  Committee  on  Post 
Office  and  Civil  Service. 

S.J.  Res.  37.  Joint  resolution  designating 
the  week  beginning  May  14,  1989,  as  "Na- 
tional Osteoporosis  Prevention  Week  of 
1989";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

S.J.  Res.  40.  Joint  resolution  to  authorize 
the  President  to  proclaim  the  last  Friday  of 
April  1989  as  "National  Arbor  Day";  to  the 
Committee  on  Post  Office  and  Civil  Service. 

S.J.  Res.  45.  Joint  resolution  designating 
May  1989  as  "Older  Americans  Month";  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

S.J.  Res.  52.  Joint  resolution  to  express 
gratitude  for  law  enforcement  personnel;  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

S.J.  Res.  56.  Joint  resolution  designating 
April  23  through  April  29.  1989,  and  the  last 
week  of  April  of  each  subsequent  year  as 
"National  Organ  and  Tissue  Donor  Aware- 
ness Week";  to  the  Committee  on  Post 
Office  and  Civil  Service. 

S.J.  Res.  58.  Joint  resolution  to  designate 
May  17.  1989.  as  "High  School  Reserve  Offi- 
cer Training  Corps  Recognition  Day";  to  the 
Committee  on  Post  Office  and  Civil  Service. 

S.J.  Res.  60.  Joint  resolution  to  designate 
the  period  commencing  on  May  1.  1989,  and 
ending  on  May  7,  1989,  as  "National  Drink- 
ing Water  Week";  to  the  Committee  on  Post 
Office  and  Civil  Service. 

S.J.  Res.  63.  Joint  resolution  designating 
June  14,  1989,  as  "Baltic  Freedom  Day",  and 
for  other  purposes;  to  the  Committees  on 
Foreign  Affairs  and  Post  Office  and  Civil 
Service. 


ADJOURNMENT 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to;  swicord- 
ingly  (at  2  o'clock  and  17  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  Monday.  March 
6.  1989.  at  12  noon. 


SENATE  BILLS  REFERRED 
Resolutions  of  the  Senate  of  the  fol- 
lowing   titles   were   taken    from   the 


EXECUTIVE  COMMUNICATIONS, 

ETC. 
Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  referred  as  follows: 

683.  A  letter  from  the  Acting  President 
and  Chairman,  Export-Import  Bank  of  the 
United  States,  transmitting  a  statement 
with  respect  to  a  proposed  transaction  in- 
volving U.S.  export  to  Algeria  in  excess  of 
$100.  pursuant  to  12  U.S.C.  635(bK3)(i);  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

684.  A  letter  from  the  President  of  the 
United  States,  transmitting  the  bimonthly 
report  on  progress  toward  a  negotiated  solu- 
tion of  the  Cyprus  problem;  including  a  re- 
levent  report  by  the  Secretary  General  of 
the  United  Nations  for  the  period  June  1  to 
November  30,  1988,  pursuant  to  22  U.S.C. 


2373(c):  to  the  Committee  on  Foreign  Af- 
fairs. 

685.  A  letter  from  the  Acting  Secretary  of 
State,  transmitting  the  12th  annual  report 
on  Americans  incarcerated  abroad,  pursuant 
to  42  U.S.C.  215n-l;  to  the  Committee  on 
Foreign  Affairs. 

686.  A  letter  from  the  Secretary  of  State, 
transmitting  a  copy  of  Presidential  Determi- 
nation No.  88-11  regarding  the  certification 
of  17  major  narcotics  source  and  transit 
countries  that  have  cooperated  fully  with 
the  U.S.  to  control  narcotics  production; 
that  certification  of  Lebanon  is  in  the  vital 
national  interests  of  the  United  States,  that 
Afghanistan.  Burma,  Iran.  Laos,  Panama, 
and  Syria  do  not  meet  the  standards;  a  copy 
of  the  1989  International  Narcotics  Control 
Strategy  Report,  pursuant  to  22  U.S.C. 
2291-1;  to  the  Conmiittee  on  Foreign  Af- 
fairs. 

687.  A  letter  from  the  Acting  Director. 
U.S.  Information  Agency,  transmitting  the 
Agency's  1988  annual  report  of  its  activities 
under  the  Freedom  of  Information  Act.  pur- 
suant to  5  U.S.C.  552(d);  to  the  Conmiittee 
on  Government  Operations. 

688.  A  letter  from  the  Executvie  Director, 
Advisory  Council  on  Historic  Preservation, 
transmitting  a  report  on  the  Council's  com- 
pliance with  the  requirements  of  the  inter- 
nal accounting  and  administrative  control 
system,  pursuant  to  31  U.S.C.  3512(c)(3);  to 
the  Committee  on  Government  Operations. 

689.  A  letter  from  the  Chairman,  National 
Credit  Union  Administration,  transmitting 
the  agency's  1988  annual  report  of  its  activi- 
ties under  the  Freedom  of  Information  Act, 
pursuant  to  5  U.S.C.  552(d);  to  the  Commit- 
tee on  Government  Operations. 

690.  A  letter  from  the  Acting  President 
and  Chairman,  Export-Import  Bank  of  the 
United  States,  transmitting  the  Bank's  1988 
annual  report  of  its  activities  under  the 
Freedom  of  Information  Act,  pursuant  to  5 
U.S.C.  552(d);  to  the  Committee  on  Govern- 
ment Operations. 

691.  A  letter  from  the  Acting  Vice  Presi- 
dent and  General  Counsel,  Overseas  Private 
Investment  Corporation,  transmitting  the 
Corporation's  1988  annual  report  of  Its  ac- 
tivities under  the  Freedom  of  Information 
Act.  pursuant  to  5  U.S.C.  552(d);  to  the 
Committee  on  CJovemment  Operations. 

692.  A  letter  from  the  Director,  Human 
Resources  Directorate,  U.S.  Army  Conwnu- 
nlty  and  Family  Support  Center,  Depart- 
ment of  the  Army,  transmitting  the  annual 
report  for  the  U.S.  Army  Nonappropriated 
Fund  Employee  Retirement  Plan  for  the 
year  ended  September  30,  1987,  pursuant  to 
31  U.S.C.  9503(a)(1)(B);  to  the  Committee 
on  Government  Operations. 

693.  A  letter  from  the  U.S.  Trade  Repre- 
sentative, transmitting  a  draft  of  proposed 
legislation  to  authorize  appropriations  for 
the  Office  of  the  U.S.  Trade  RepresenUtlve 
for  fiscal  years  1990  and  1991,  pursuant  to 
31  U.S.C.  1110;  to  the  Conmiittee  on  Ways 
and  Means. 

694.  A  letter  from  the  Acting  Secretary  of 
Health  and  Human  Services,  transmitting  a 
draft  of  proposed  legislation  to  reduce  costs 
in  the  Medicare  program,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  Ways 
and  Means  and  Energy  and  Commerce. 

695.  A  letter  from  the  Co-Chalrmen,  Na- 
tional Economic  Commission,  transmitting 
the  Commission's  report  of  recommenda- 
tions which  address  the  federal  budget  defi- 
cit and  at  the  same  time  do  not  Impair  eco- 
nomic growth,  pursuant  to  Public  Law  100- 
203,  section  2I03(bKI)  (101  Stat.  1330-35): 
jointly,   to  the  Committee  on  Appropria- 
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tions.  Ways  and  Means.  Government  Oper- 
ations, and  Rules. 


UMI 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ANDERSON  (for  himself  and 
Mr.  Oberstar): 
H.R.  1231.  A  bill  to  direct  the  President  to 
establish  an  emergency  board  to  Investigate 
and  report  respecting  the  dispute  between 
Eastern  Airlines  and  its  collective  bargain- 
ing units;  to  the  Committee  on  Public 
Works  and  Transportation. 

By  Mr.  BATES  (for  himself.  Mr. 
HtTirmt.  Mr.  Frank.  Mr.  Lagomar- 
siifo,   Mr.   Garcia,   and   Mrs.   Bent- 

LKT): 

H.R.  1232.  A  bill  to  amend  the  Rural  Elec- 
trification Act  of  1936:  to  the  Committee  on 
Agriculture. 

By   Mr.  GIBBONS  (for  himself.   Mr. 

Pickle.   Mr.    Rangel.   Mr.   Guarini. 

Mr.      PoRD      of      Tennessee.      Mr. 

DowifKY.  Mr.  Matsui.  Mr.  Anthony. 

Mr.  Levin  of  Michigan.  Mr.  Moody. 

Mrs.   Johnson   of   Connecticut.   Mr. 

Archer.     Mr.     Vanoer     Jagt.     Mr. 

Crane.  Mr.   Prenzel.   Mr.  Schulze. 

Mr.    Pasceix.    Mr.    Paontroy.    Mr. 

Towns.  Mr.  Crockett.  Mr.  Dymally. 

Mr.     PuRSKi.i..     Mr.     Oilman.     Mr. 

Garcia.  Mrs.  Bentley.  Mr.  Espy.  Mr. 

Lacomarsino.    Mr.    de    Lugo.    Mrs. 

BocGS.  Mr.  Weiss.  Mr.  Leland.  Mr. 

Skelton.  Mr.  Owens  of  New  York. 

Mr.  Roe.  Mr.  Dornan  of  California. 

Idr.  Gray.  Mr.  Hayes  of  Illinois.  Mr. 

NiELSON  of  Utah.  Mr.  Hamilton.  Mr. 

Shumway.  Mr.  Gejdenson.  Mr.  Pick- 
ett. Mr.  McMiLLEN  of  Maryland.  Mr. 

Miller  of  Washington.  Mr.  Smith  of 

Florida,  Mr.  Atkins,  and  Mr.  Frost): 
H.R.  1233.  A  bill  to  improve  the  operation 
of  the  Caribbean  Basin  Ek;onomic  Recovery 
Act,  and  for  other  purposes:  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  KILDEE: 
H.R.  1234.  A  bill  to  provide  financial  as- 
sistance to  States  iuid  localities  for  high 
quality   early  childhood   development   pro- 
grams for  prekindergarten  children,  and  for 
other  purposes:  to  the  Committee  on  Educa- 
tion and  Latx>r. 

By    Mr.    BATES    (for    himself.    Mr. 

Owens  of  New  York.  Mr.  Fauntroy, 

Mr.    Towns,    Mr.    Smith    of    New 

Hampshire.    Mr.    DeFazio   and    Mr. 

Dellums): 
H.R.  1235.  A  bill  to  place  a  moratorium  on 
the  relocation  of  the  Navajo  and  Hopi  Indi- 
ans: under  Public  Law  93-531.  and  for  other 
purposes:  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr  BROOKS: 
H.R.  1236.  A  bill  to  esUblish  evidentiary 
standards  for  Federal  civil  antitrust  claims 
based  on  resale  price  fixing:  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  BUECHNER: 
H.R.  1237.  A  bill  to  provide  rent  relief  for 
families  residing  in  lower  income  housing:  to 
the   Committee   on   Banking.   Finance   and 
Urban  Affairs. 

By   Mr.   CCX>PER   (for   himself.   Mr. 

Slattxry.    Mr.    Synar.    Mr.    Swirr. 

Mr.  NiELSON  of  Utah.  Mr.  Tallon. 

Mr.    Robinson,    Mr.    Staggers.    Mr. 

Derrick.  Mr.  Rose.  Mr.  Jenkins.  Mr. 


Skxkn.  Mr.  Obey.  Mr.  Marlenee.  Mr. 
Watkins.      Mr.      Gunderson.      Mr. 
Weber.  Mr.  (Element.  Mr.  Schuette. 
Mr.  Solomon,  Mr.  Robert  F.  Smith, 
Mr.    English,    Mr.    Combest,    Mrs. 
Smith  of  Nebraska,  Mr.  Oberstar. 
Mr.    McCuRDY.    Mr.    Murphy.    Mr. 
McCloskey.  Mr.  Jontz,  Mr.  Rogers. 
Mr.  Bereuter.  Mr.  Kastenmeier.  Mr. 
Hamilton.  Mr.  Campbell  of  Colora- 
do. Mr.  Johnson  of  South  Dakota. 
Mr.  DuRBiN.  Mr.  Traxler,  and  Mr. 
Stenholm): 
H.R.   1238.  A  bill  to  require  the  Federal 
Communications    Commission     to    include 
safeguards  for  protection  of  subscribers  of 
.small  telephone  companies  in  any  changes 
in  the  method  of  regulating  interstate  tele- 
phone service  rates:  to  the  Committee  on 
Energy  and  Commerce. 

By  Mr.  COURTER  (for  himself  and 
Mr.  Douglas): 
H.R.  1239.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  limit  the  exclusion  of 
evidence  obtained  as  a  result  of  a  search  or 
seizure:  to  the  Committee  on  the  Judiciary. 
By  Mr.  CROCKETT  (for  himself,  Mr. 
Fascell,  Mr.  Gibbons.  Mr.  Guarini, 
Mr.    Prenzel,    Mr.    Hamilton,    Mr. 
Studds.  Mr.  Kostmayer.  Mr.  Weiss. 
Mr.  PusTER.  Mr.  Johnston  of  Flori- 
da. Mr.  SOLARZ.  Mr.  Gejdenson.  Mr. 
Fauntroy.   Mr.   Pease.   Mr.    Crane. 
Mr.  BusTAMANTE.  Mr.  de  Lugo.  Mr. 
Foglietta.  Mr.  Dellums.  Mr.  Leland. 
Mr.  Gray.  Mr.  Towns.  Mr.  Acker- 
man.    Mr.    Rangel.    Mr.    Petri.    Mr. 
Roe.  Mr.  Wheat.  Mr.  Brown  of  Cali- 
fornia. Mr.  Dymally.  Mr.  Nielson  of 
Utah.    Mr.    Richardson,    and    Mr. 
Atkins): 
H.R.  1240.  A  bill  to  promote  equitable  eco- 
nomic  growth   and   participatory   develop- 
ment, national  and  regional  economic  inte- 
gration, environmental  sustainability.  food 
security,  and  self-reliance  in  the  Caribbean 
through    responsive   aid   and   development 
policies  and  programs:  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  DAVIS: 
H.R.  1241.  A  bill  to  establish  the  Calumet 
National   Historical   Park   in   the  State  of 
Michigan,  and   for  other  purposes:  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  DORNAN  of  California: 
H.R.  1242.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  index  the  basis  of 
capital  assets:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  ERDREICH  (for  himself  and 
Mr.  Harris): 
H.R.  1243.  A  bill  to  require  the  Secretary 
of  Energy  to  establish  three  Centers  for 
Metal  Casting  Competitiveness  Research;  to 
the  Committee  on  Science.  Space,  and  Tech- 
nology. 

By    Mr.    GALLO    (for    himself.    Mrs. 
Roukema.  Mr.  Courter.  Mr.  Payne 
of  New  Jersey.  Mr.  Plorio.  Mr.  Rin- 
ALDO.    Mr.    Pallone.    Mr.    Roe.    Mr. 
DwYER    of    New    Jersey,    and    Mr. 
Saxton): 
H.R.  1244.  A  bill  to  require  that  the  Office 
of  Personnel   Management   include  certain 
areas  within  its    Study  of  Federal  Employ- 
ees Locality  Pay",  and  for  other  purposes:  to 
the   Committee   on   Post   Office   and   Civil 
Service. 

By  Mr.  JOHNSON  of  South  Dakota: 
H.R.  1245.  A  bill  to  amend  the  Agricultur- 
al Act  of  1949  to  set  the  target  price  for  oats 
at  $2.52  per  bushel  for  the  1990  crop  and  to 
clarify  the  administration  of  the  feed  grain 
crop  acreage  base  provisions  of  such  act:  to 
the  Committee  on  Agriculture. 


By  Mr.  JONTZ  (for  himself  and  Mr. 
Evans): 
H.R.  1246.  A  bill  to  allow  subsequent  hold- 
ers of  certificates  issued  under  section  107E 
of  the  Agricultural  Act  of  1949  to  redeem 
such  certificates  in  the  same  manner  as 
original  holders  of  such  certificates:  to  the 
Committee  on  Agriculture. 

By  Mr.  LAGOMARSINO: 
H.R.  1247.  A  bill  to  authorize  the  Agency 
for  International  Development  to  pay  the 
expenses  of  an  election  observer  mission  for 
the  May  1989  presidential  elections  in 
Panama:  to  the  Committee  on  Foreign  Af- 
fairs. 

By    Mr.    LEVINE    of    California    (for 
himself.  Mr.  Florio.  Mr.  Ritter,  Mr. 
NiELSON  of  Utah,  Mr.  Bryant,  Mr. 
McCiTRDY,  and  Mr.  Bereuter): 
H.R.  1248.  A  bill  to  amend  the  National 
Security  Act  of  1947  to  make  the  Secretary 
of  Commerce  a  member  of  the  National  Se- 
curity Council;  jointly,  to  the  Committees 
on    Armed    Services    and    the    Permanent 
Select  Commission  on  Intelligence. 

By  Mr.  LEVINE  of  California  (for 
himself,  Mr.  Atkins.  Mr.  Waxman. 
Mr.  Whittaker.  Mr.  Hansen.  Mr. 
ViscLOSKY.  Mr.  DE  Lugo,  Mrs.  Col- 
lins, Mr.  Garcia.  Mrs.  Boxer.  Mr. 
Andrews,  and  Mr.  Kildee): 

H.R.  1249.  A  bill  to  make  exports  of  ciga- 
rettes and  the  advertising  of  cigarettes 
abroad  subject  to  the  same  restrictions  on 
labeling  and  advertising  of  cigarettes  as 
apply  to  the  sale  of  distribution  and  adver- 
tising of  cigarettes  in  the  United  States,  and 
for  other  purposes;  jointly,  to  the  Commit- 
tees on  Energy  and  Commerce  aind  Foreign 
Affairs. 

By  Mr.  THOMAS  A.  LUKEN  (for  him- 
self, Mr.  Whittaker  and  Mr.  Bates): 

H.R.  1250.  A  bill  to  provide  that  the  pro- 
motion and  certain  advertising  of  tobacco 
products  to  children  and  the  sale  from  vend- 
ing machines  of  tobacco  products  to  chil- 
dren violate  the  Federal  Trade  Commission 
Act,  and  for  other  purposes:  to  the  Commit- 
tee on  Energy  and  Commerce. 
By  Mr.  OBERSTAR; 

H.R.  1251.  A  bill  to  amend  section  102  of 
the  Social  Security  Amendments  of  1983  to 
include  individuals  between  the  ages  of  46 
and  55  within  the  special  provisions— now 
applicable  only  to  individuals  age  55  or 
over— which  liberalize  the  insured  status  re- 
quirements for  certain  employees  of  non- 
profit organizations  whose  services  were 
mandatorily  covered  by  such  amendments: 
to  the  Committee  on  Ways  and  Means. 

H.R.  1252.  A  bill  to  amend  section  224  of 
the  Social  Security  Act  to  permit  an  individ- 
ual who  is  entitled  both  to  disability  insur- 
ance benefits  and  to  other  periodic  benefits, 
and  who  is  consequently  subject  to  benefit 
reduction  under  that  section,  to  lessen  the 
amount  of  such  reduction  by  taking  into  ac- 
count certain  noncovered  earnings  in  the 
year  of  his  or  her  disability  and  the  5  pre- 
ceding years:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  OWENS  of  New  York: 

H.R.  1253.  A  bill  to  require  the  Bureau  of 
Labor  Statistics  to  collect  and  report  unem- 
ployment and  related  statistics  by  congres- 
sional districts:  to  the  Committee  on  Educa- 
tion and  Labor. 

H.R.  1254.  A  bill  to  provide  for  fair  and 
nonpartisan  administration  of  Federal  elec- 
tions; to  the  Committee  on  House  Adminis- 
tration. 

H.R.  1255.  A  bill  to  require  that  the  Li- 
brarian   of    Congress    be    appointed    from 
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among  Individuals  with  specialized  training 
or  significant  experience  In  the  field  of  li- 
brary and  information  science:  to  the  Com- 
mittee on  House  Administration. 

H.R.  1256.  A  bill  to  amend  title  18.  United 
SUtes  Code,  to  eliminate  the  effect  of  the 
parental  exception  to  the  kidnaping  prohibi- 
tion m  cases  of  kidnapings  In  violation  of 
valid  custody  orders;  to  the  Committee  on 
the  Judiciary. 

H.R.  1257.  A  bill  to  amend  title  39.  United 
States  Code,  to  require  the  disclosure  of  cer- 
tain Information  in  connection  with  the  so- 
licitation of  charitable  contributions  by 
mail,  and  for  other  purposes;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

H.R.  1258.  A  bill  to  amend  title  38,  United 
SUtes  Code,  to  provide  that  surviving 
spouses  of  enlisted  members  of  the  Armed 
Forces  who  served  during  a  period  of  war 
before  World  War  II  and  who  died  of  a  serv- 
ice-connected disability  shall  be  entitled  to 
dependency  and  Indemnity  compensation 
[DIC]  at  no  less  than  the  rate  for  the  sur- 
viving spouses  of  veterans  whose  highest 
pay  grade  was  E-3;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  PANETTA  (for  himself.  Mr. 
Gradison.   Mr.   Waxman,   Mr.   Mad- 
IGAN.   Mr.   Gejdekson.  Mr.   Matsui. 
Mrs.      Boxer.      Ms.      Pelosi.      Mr. 
Berman.  Mr.  DE  Lugo.  Mr.  Towns. 
Mr.  Green.  Mr.  Owens  of  New  York. 
Mr.    Edwards    of    California.    Mr. 
Garcia,  and  Mr.  Bilbray): 
H.R.  1259.  A  bill  to  amend  the  title  XIX 
of  the  Social  Security  Act  to  require  hospice 
coverage  under  the  medicaid  program:  to 
the  Committee  on  Energy  and  Commerce. 
By  Mr.  PE:ASE: 
H.R.  1260.  A  bill  to  reform  the  Federal  de- 
posit   Insurance    system    by    limiting    the 
amount  of  Insurable  deposits  of  any  person 
to  $100,000:  to  the  Conmilttee  on  Banking. 
Finance  and  Urban  Affairs. 
By  Mr.  PENNY: 
H.R.  1261.  A  bill  proposing  an  amendment 
to  the  Constitution  of  the  United  States  al- 
lowing an  item  veto  in  appropriation  acts;  to 
the  Committee  on  the  Judiciary. 

By    Mr.    PENNY    (for    himself.    Mr. 
Frenzel.  Mr.  Robinson.  Mr.  Lewis 
of    Florida.    Mr.    Dorgan    of    North 
DakoU.  Mr.  Owens  of  Utah,  and  Mr. 
Stenholm): 
H.R.  1262.  A  bill  to  amend  the  congres- 
sional budget  process  to  provide  for  a  pay- 
as-you-go  budget  for  the  United  States,  to 
provide  for  a  biennial  budget  for  the  United 
States,  and  to  provide  line-Item  veto  author- 
ity for  the  President,  and  for  other  pur- 
poses: jointly,  to  the  Committees  on  Gov- 
ernment Operations  and  Rules. 

By  Mr.  RAHALL  (for  himself  and  Mr. 
Lehman  of  California): 
H.R.  1263.  A  bin  to  amend  the  Public  UtU- 
ity  Regulatory  Policies  Act  of  1978  to  termi- 
nate the  application  of  section  210  of  that 
act  to  hydroelectric  power  facilities;  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  REGULA: 
H.R.  1264.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  Include  mechani- 
cal ventilators  under  the  definition  of  pros- 
thetic devices;  jointly,  to  the  Committees  on 
Ways  and   Means  and   Energy   and  Com- 
merce. 

By  Mr.  RICHARDSON  (for  himself, 
Mr.  EtoROAN  of  North  Dakota.  Mr. 
Skeen.  Mr.  ScHirF,  Mr.  Johnson  of 
South  Dakota,  and  Mr.  Kildee): 
HJl.  1265.  A  bill  to  amend  the  Carl  D. 
Perkins  Vocational  Education  Act  to  estab- 
lish a  program  of  grants  for  vocational-tech- 


nical training  and  to  encourage  tribal  eco- 
nomic development,  to  provide  for  the  desig- 
nation of  the  National  Indian  Center  for 
Research  in  Vocational-Technical  Training, 
and  for  other  purposes;  to  the  Committee 
on  EMucation  and  Labor. 
By  Mr.  RINALDO: 
H.R.  1266.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  stiffen  the  penalties 
for  bank  fraud;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  RITTER  (for  himself  and  Mr. 
Levine  of  California): 
H.R.  1267.  A  bill  to  stimulate  the  design, 
development,  and  manufacture  of  high  defi- 
nition television  technology,  and  for  other 
purposes:  jointly,  to  the  Committees  on 
Ways  and  Means.  Energy  and  Commerce, 
the  Judiciary.  Science,  Space,  and  Technolo- 
gy, and  Government  Operations. 

By  Mr.  SCHEUER  (for  himself.  Ms. 
Schneider.  Mr.  Brown  of  Calfomia. 
Mr.       Kastenmeier.       Mr.       Hoch- 

BRUECKNER,     Mr.     HENRY.     MrS.     COL- 
LINS.  Mr.    Bates.   Mr.    Clarke.    Mr. 
Roe.   Mr.   Fuster.   Mr.   Price.   Mr. 
Beilenson.  Ms.  Pelosi.  Mr.  Owens 
of  New  York,  Mr.  Valentine,  Mr. 
Akaka,  Mr.  Hamilton,  Mr.  Oilman, 
Mr.  Nelson  of  Florida,  Mr.  de  Lugo, 
Mr.    Towns.    Mr.    Boehlert,    Mrs. 
Saiki.   Mrs.   MoRELLA,   Mr.   Bonior, 
Mr.  Mineta,  Mr.  Walgren,  Mr.  Ra- 
VENEL,   Mr.   CONYERS,  Mr.  Schuette, 
Mr.  Waxman.  Mr.  Wolpe.  Mr.  Lewis 
of  Georgia.  Mr.  Carper.  Mr.  Lantos. 
Mr.    Pallone.    Mr.    Smith    of    New 
Hampshire.  Mr.  Ritter.  Mr.  McDer- 
mott.  Mr.  DeFazio.  Mr.  Poglietta. 
Mr.  Garcia.  Mr.  Downey.  Mr.  Hayes 
of   Illinois.   Mr.   Jontz.   Ms.   Oakar. 
Mr.    Atkins.    Mr.    Kostmayer.    Mr. 
Gingrich.  Mr.  Porter.  Mr.  Evans. 
Mr.      Mrazek,     Mr.     Mfume,      Mr. 
Matsui.  Mr.  Cooper.  Mr.  Sabo.  Mr. 
Fauntroy.  Mr.  Neal  of  North  Caroli- 
na.   Mr.    BUECHNER.    Mr.    Hawkins. 
Mr.    ACKERMAN.    Mr.    Borski.    Mr. 
McHugh.  Mr.  Kennedy.  Mr.  Rangel. 
Mr.  Rose.  Mr.  Levine  of  California, 
Mr.  Moody.  Mrs.  Meyers  of  Kansas. 
Mr.  Smith  of  Vermont.  Mr.  Vento. 
Mr.     Sikorski.     Mr.     Pease,     Mr. 
McMiLLEN  of  Maryland,  Mr.  Levin 
of     Michigan,     Mrs.     Boxer,     Mr. 
Leland.  Mr.  Kolter.  Mr.  Leach  of 
Iowa.  Mr.  Coyne.  Mr.  Berbian,  Mr. 
Ford  of  Tennessee,  Mr.   Owens  of 
Utah,   Mr.   Edwards   of   California, 
Mr.  Skaggs.  Mr.  Weiss,  Mr.  Ober- 
STAR,  Mr.  Bosco,  Mr.  Hughes,  Mr. 
LiPiNSKi.  Mr.  NowAK.  Mr.  Pish.  Mr. 
Clay.  Mr.  Torres.  Mr.  Solarz.  Mr. 
Ridge.  Mr.  Miller  of  Washington. 
Mr.  Faleomavaega.  Ms.  Kaptur.  Mr. 
Stark.  Mr.  Harris.  Mr.  Tanner.  Mr. 
Dellums.  Mr.  Dixon.  Mr.  Yates.  Mr. 
Shays,  and  Mr.  McNulty): 
H.R.  1268.  A  bill  to  establish  a  national 
policy  for  the  conservation  of  biological  di- 
versity; to  support  environmental  research 
and  training  necessary  for  conservation  and 
sustainable  use  of  blotlc  natural  resources: 
to  establish  mechanisms  for  carrying  out 
the  national  policy  and  for  coordinating  re- 
lated activities;  and  to  facilitate  the  collec- 
tion, synthesis,  and  dissemination  of  Infor- 
mation necessary  for  these  purposes:  joint- 
ly, to  the  Committees  on  Science.  Space, 
and  Technology  and  Merchant  Marine  and 
Fisheries. 

By  Mr.  SHAW: 
H.R.  1269.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  make  use  of  the 


employment  verification  paperwork  system 
voluntary;  to  the  Committee  on  the  Judici- 
ary.   

By  Mr.  SLATTERY: 
H.R.  1270.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  permit  certain 
rural  hospitals  to  elect  to  be  paid  for  inpa- 
tient hospital  services  on  a  cost  basis,  and 
for  other  purposes:  to  the  Committee  on 
Ways  and  Means. 

H.R.  1271.  A  bill  to  amend  title  XVIII  of 
the   Social   Security   Act   to  eliminate   in- 
creases in  the  prevailing  charge  levels  for 
certain  physicians'  services  under  part  B  of 
such  title  in  any  case  where  such  an  in- 
crease would  raise  a  prevailing  charge  level 
above  the  national  median  prevailing  charge 
level  for  any  such  service:  jointly,  to  the 
Committees    on    Ways    and    Means    and 
Energy  and  Commerce. 
By  Ms.  SNOWE: 
H.R.  1272.  A  bill  to  amend  title  II  of  the 
Domestic  Volunteer  Service  Act  of  1973  to 
require  that  priority  be  given  to  funding 
programs  of  national  significance;  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  TALLON: 
H.R.  1273.  A  bill  to  repeal  the  restrictions 
added  by  the  Tax  Reform  Act  of  1986  on 
the  deduction  for  retirement  savings:  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  WATKINS: 
H.R.  1274.  A  bill  to  establish  as  an  execu- 
tive department  of  the  Government  a  De- 
partment of  International  Trade  and  Indus- 
try, to  establish  the  National  Oceanic  and 
Atmospheric      Administration      and      the 
Bureau  of  the  Census  as  Independent  agen- 
cies, and  for  other  purposes:  jointly,  to  the 
Committee    on    Government    Operations. 
Energy    and    Commerce,    Foreign    Affairs, 
Merchant  Marine  and  Fisheries.  Post  Office 
and  Civil  Service,  Science,  Space,  and  Tech- 
nology, and  Ways  and  Means. 

H.R.  1275.  A  bill  regarding  the  convening 
of  a  White  House  Conference  on  Interna- 
tional Trade:  jointly,  to  the  Committees  on 
Ways  and  Means  and  Foreign  Affairs. 
By  Mr.  WELDON: 
H.R.  1276.  A  bill  to  amend  title  10.  United 
States  Code,  to  prohibit  any  Individual  con- 
victed of  contract-related  fraud  and  any  sus- 
pended or  debarred  contractor  from  enter- 
ing into  subcontracts  with  defense  contrac- 
tors; to  the  Committee  on  Armed  Services. 
By    Mr.    CONTE    (for    himself.    Mr. 
Mineta.  and  Mr.  Whitten): 
H.J.  Res.  171.  Joint  resolution  to  designate 
1989  as  the  "Centennial  Year  of  the  Nation- 
al Zoo":  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  OWENS  of  New  York: 
H.J.  Res.  172.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  SUtes  to  provide  that  the  United 
SUtes  shall  guarantee  to  each  person  the 
right  to  employment  opportunity:   to  the 
Conunlttee  on  the  Judiciary. 
ByMr.  CONTE: 
H.  Con.  Res.  65.  Concurrent  resolution 
concerning    relations    between    the    United 
SUtes  and  Sudan:  to  the  Committee  on  For- 
eign Affairs. 

By  Mr.  LEACH  of  Iowa  (for  himself 
and  Mr.  Kastenmeier): 
H.  Con.  Res.  66.  Concurrent  resolution 
calling  for  the  creation  of  an  International 
crrlmlnal  Court  with  jurisdiction  over  Inter- 
nationally recognized  crimes  of  terrorism.  Il- 
licit International  narcotics  trafficking, 
genocide,  and  torture,  as  those  crimes  are 
defined  In  various  international  conven- 
tions; to  the  Committee  on  Foreign  Affairs. 
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By  Mr.  OWENS  of  New  York: 
H.  Con.  Res.  67.  Concurrent  resolution 
calling  upon  the  President  to  grant  asylum 
to  those  individuals  who  seek  asylum  in  the 
United  SUtes  rather  than  serve  in  the 
South  African  armed  forces  in  support  of 
apartheid:  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  ASPIN  (for  himself  and  Mr. 
Dickinson): 
H.  Res.  99.  Resolution  providing  amounts 
from  the  contingent  fund  of  the  House  for 
expenses  of  investigations  and  studies  by 
the  Committee  on  Armed  Services  in  the 
first  session  of  the  101st  Congress;  to  the 
Committee  on  House  Administration. 
By  Mr.  MICHEL: 
H.  Res.   100.  Resolution  electing  Repre- 
senUtive  Walsh  of  New  York  to  the  Com- 
mittee on  House  Administration:  considered 
and  agreed  to. 

By   Mr.    IRELAND  (for  himself  and 

Mrs.  SCHROKDEX): 

H.  Res.  101.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  re- 
garding implementation  of  the  INF  Treaty 
and  more  equitable  defense  burdensharing: 
to  the  Committee  on  Foreign  Affairs. 

By    Mr.    MILLER   of   California   (for 
himself  and  Mr.  Solakz): 

H.  Res.  102.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  con- 
cerning the  death  threats  issued  by  Ayatol- 
lah  Ruhollah  Khomeini  of  Iran  against 
British  author  Salman  Rushdie  and  other 
persons  associated  with  the  publication  and 
distribution  of  the  book:  to  the  Committee 
on  Foreign  Affairs. 


MEMORIALS 


Under  clause  4  of  rule  XXII.  memo- 
rials were  presented  and  referred  as 
follows: 

25.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Idaho,  relative  to 
an  investigation  by  the  ICC  on  the  abandon- 
ment of  the  Teton  Valley  Branch  line:  to 
the  Committee  on  Energy  and  Commerce. 

26.  Also,  memorial  of  the  Legislature  of 
the  State  of  Idaho,  relative  to  revising  the 
Medicare  Catastrophic  Coverage  Act  of  1988 
to  modify  the  impact  upon  individual  senior 
citizens:  jointly,  to  the  Committees  on  Ways 
and  Means  and  Energy  and  Commerce. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  14:  Mr.  Dixon.  Mr.  Johnston  of 
Florida,  and  Mr.  Levin  of  Michigan. 

H.R.  22:  Mr.  Boucher,  Mr.  Shays.  Mr. 
BoNiOR.  Mr.  Pease.  Mr.  Walgren,  and  Mr. 
Jacobs. 

H.R.  109:  Mr.  Darden  and  Mr.  Barnard. 

H.R.  Ill:  Mr.  Espy  and  Mr.  Ch<x:kett. 

H.R.  245:  Mr.  Hawkins.  Mr.  Bosco,  Mr. 
Lehman  of  California.  Mr.  Fazio.  Mr. 
Lantos.  Mr.  Packard.  Mr.  Moorhead,  Mr. 
RoYBAL,  and  Mr.  Miller  of  California. 

H.R.  316:  Mr.  Hunter. 

H.R.  423:  Mr.  Pursell,  Mrs.  Martin  of  Il- 
linois. Mr.  Bilirakis.  Mr.  Bilbray,  and  Mr. 

COMBEST. 

H.R.  436:  Mr.  Hall  of  Texas,  Mr.  Durbin, 
Mr.  Eckart.  and  Mr.  Wyden. 

H.R.  510:  Mr.  Evans,  Mr.  Huckaby,  Mr.  Li- 
piNSKi,  Mr.  Smith  of  Mississippi.  Mr. 
Tauzin.  Mr.  Penny,  and  Mr.  Lightfoot. 

H.R.  614:  Mr.  Blaz. 

H.R.  641:  Mr.  Evans. 

H.R.  683:  Mr.  Bennett.  Mr.  Coleman  of 
Missouri.  Mrs.  Collins.  Mr.  Dorgan  of 
North  Dakota.  Mr.  Fawell.  Mr.  Hastert, 
Mr.  Hatcher.  Mr.  Hughes.  Mr.  Lehman  of 
California.  Mr.  Levin  of  Michigan,  Mrs. 
Martin  of  Illinois.  Mr.  Shays.  Mr.  Weber. 
and  Mr.  Whittaker. 

H.R.  720:  Mr.  Hawkins,  Mr.  Torres,  Mr. 
Martinez,  Mr.  Torriccixi,  Mr.  Boehlert. 
Mr.  Dixon,  Mr.  McHugh,  Mr.  Yates.  Mr. 
Weiss,  and  Mr.  Shays. 

H.R.  762:  Mr.  Rahall.  Mr.  Coleman  of 
Texas.  Mr.  Mollohan.  Mr.  Synar.  and  Mr. 
de  la  Garza. 

H.R.  768:  Mr.  Poshard  and  Mrs.  Martin  of 
Illinois. 

H.R.  950  Mr.  de  Lugo  and  Mr.  Evans. 

H.R.  971:  Mr.  Slattery,  Mr.  Boucher. 
Mrs.  Collins,  Mr.  Harris,  Mr.  Donald  E. 
LuKENS,  Mr.  Owens  of  New  York.  Mr. 
Gordon.  Mr.  DeFazio.  Mrs.  Patterson,  Mr. 
LaFalce.  Mr.  Skeen.  and  Mr.  Atkins. 

H.R.  987:  Mr.  Florid,  Mr.  Eckart,  Mr. 
GuARiNi,  Mr.  Lantos,  Mr.  Scheuer,  Mr. 
Hayes  of  Louisiana.  Mr.  Dixon,  Mr.  Torri- 
CEi.i.i.  and  Mr.  Synar. 

H.R.  995:  Mr.  Packard.  Ms.  Pelosi.  Mr. 
Grant,  and  Mr.  Bennett. 

H.R.  996:  Mr.  Perkins,  Mr.  Scheuer.  Mr. 
Fauntroy,  Mr.  Boucher,  Mr.  Neal  of  Mas- 


sachusetts. Mr.  Payne  of  Virginia.  Mr. 
Nelson  of  Florida.  Mr.  de  Lugo.  Mr.  Wolf. 
Mr.  McDermott.  Mr.  Hiler.  Mr.  Huckaby. 
Mr.  Garcia.  Mr.  Dymally.  Mr.  Bruce.  Mr. 
Brown  of  Colorado,  Mr.  Bonior,  Mr. 
DwYER  of  New  Jersey,  Mr.  Lipinski.  Mrs. 
Martin  of  Illinois.  Mr.  Hatcher,  Mrs. 
Boxer.  Mr.  Slaughter  of  Virginia,  Mr.  Tor- 
RICEU.I,  and  Mrs.  Collins. 

H.R.  1005:  Mr.  Payne  of  New  Jersey,  Mr. 
DwYER  of  New  Jersey.  Mr.  Poglietta,  Mr. 
Weiss.  Mr.  Atkins.  Mr.  Lewis  of  Georgia. 
Mr.  Ackerman.  Mr.  de  Lugo.  Ms.  Oakar,  Mr. 
Bustamante.  and  Mr.  Garcia. 

H.R.  1044:  Mr.  Chapman,  Mr.  Evans,  and 
Mrs.  Boxer. 

H.R.  1095:  Mr.  Atkins.  Mr.  Brown  of  Col- 
orado. Mr.  Evans,  and  Mrs.  Martin  of  Illi- 
nois. 

H.R.  1096:  Mr.  Courter.  Mr.  Payne  of 
New  Jersey,  and  Mr.  Hughes. 

H.R.  1114:  Mr.  Dymally. 

H.R.  1131:  Mr.  Morrison  of  Connecticut. 

H.R.  1140:  Mr.  Quillen.  Ms.  Kaptur,  Mr. 
Frost,  and  Mr.  Barnard. 

H.R.  1185:  Mr.  Henry,  Mr.  Dellums.  Mr. 
Jontz.  Mr.  DeFazio,  Mrs.  Bentley,  and  Mr. 
Barnard. 

H.R.  1195:  Mr.  Packard. 

H.J.  Res.  77:  Ms.  Kaptur  and  Mr.  Moor- 
head. 

H.J.  Res.  103:  Mr.  Kildee.  Mr.  Kleczka. 
and  Mr.  Bartlett. 

H.J.  Res.  154:  Mr.  Kanjorski,  Mr.  Levine 
of  California.  Mr.  Pepper,  Mr.  Clinger.  and 
Ms.  Schneider. 

H.  Con.  Res.  30:  Mrs.  Smith  of  Nebraska. 
Mr.  Dannemeyer.  and  Mr.  Packard. 

H.  Res.  18:  Mr.  Walker.  Mr.  Moorhead, 
Mr.  Robert  F.  iBobi  Smith,  Mr.  Martin  of 
New  York.  Mr.  Dymally,  Mr.  Rhodes.  Mr. 
Thomas  of  California.  Mr.  Morrison  of 
Connecticut.  Mrs.  Meyers  of  Kansas,  Mr. 
Frenzel.  Mr.  Olin.  Mr.  Dannemeyer,  Mr. 
Gunderson,  Mr.  Hiler,  Mr.  Shumway,  Mr. 
Donald  E.  Lukens.  Mr.  Hammerschmidt, 
Mr.  Lent,  Mr.  Ravenel.  Mr.  Bateman,  Mr. 
C^RANE,  Mr.  Kyl.  Mr.  Brown  of  Colorado, 
Mr.  Coble.  Mr.  Combest.  Mr.  Ireland,  Mr. 
Denny  Smith.  Mr.  Fawell,  Mr.  Solomon, 
Mrs.  Johnson  of  Connecticut,  Mr.  Sund- 
QDIST,  Mr.  Henry,  Mr.  Hastert.  Mr.  Light- 
POOT.  Mr.  Porter,  Mr.  Fields,  Mr.  Bennett, 
Mr.  DeFazio,  Mr.  Whittaker,  Mrs.  Mor- 
ELLA.  Mr.  Quillen,  Mr.  Gallecly,  and  Mr. 
Boehlert. 
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(Legislative  day  of  Tuesday,  January  3,  1989) 


The  Senate  met  at  9:15  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Tim- 
othy E.  WiRTH,  a  Senator  from  the 
State  of  Colorado. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Eternal  God,  sovereign  Lord  of  his- 
tory and  the  Nation,  we  thank  Thee 
for  our  Founding  Fathers— their 
wisdom,  their  vision.  Their  intent  is 
often  debatable— their  convictions  are 
not.  Help  us  take  seriously  those  con- 
victions, fundamental  to  their  vision 
for  nationhood. 

On  this  significant  day,  we  recall 
"We  hold  these  truths  to  be  self-evi- 
dent, that  all  men  are  created  equal, 
that  they  are  endowed  by  their  Cre- 
ator with  certain  unalienable  rights, 
that  to  secure  these  rights  govern- 
ments are  instituted  among  men,  de- 
riving their  just  powers  from  the  con- 
sent of  the  governed." 

Eternal  Father,  help  us  understand 
that  a  Creator  God  is  basic  to  human 
rights,  government  dedicated  to  pre- 
serve those  rights,  and  a  sovereign 
people  from  whom  that  goverrunent 
derives  its  authority.  We  ask  this  in 
His  name  who  is  King  of  Kings  and 
Lord  of  Lords. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  ByrdI. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington.  DC,  March  2,  1989. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Timothy  E. 
Wirth.  a  Senator  from  the  State  of  Colora- 
do, to  perform  the  duties  of  the  Chair. 
I  Robert  C.  Byrd, 

President  pro  tempore. 

Mr.  WIRTH  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  majori- 
ty leader. 


SCHEDULE 

Mr.  MITCHELL.  Mr.  President,  at 
9:45  this  morning  the  Senate  will 
recess  in  order  to  accommodate  the  10 
a.m.  joint  meeting  with  the  House, 
which  will  commemorate  the  200th  an- 
niversary of  the  Congress'  first  meet- 
ing. 

Following  the  joint  meeting  the 
Senate  will  reconvene  at  noon.  There 
will  be  a  period  for  morning  business 
between  12  noon  and  12:30  p.m.  with 
Senators  permitted  to  speak  therein 
for  up  to  5  minutes  each. 

At  12:30  p.m.  the  Senate  will  begin 
its  deliberations  on  the  nomination  of 
John  Tower  to  be  Secretary  of  De- 
fense. 

In  accordance  with  the  schedule  for 
Senate  proceedings  which  I  announced 
in  January,  it  is  my  intention  that  the 
Senate  will  remain  in  session  through 
this  evening,  Thursday  being  the  late 
day  in  the  schedule  which  I  an- 
nounced. 

And  as  I  indicated  at  the  request  of 
the  distinguished  Republican  leader 
yesterday,  it  is  my  hope  to  take  up  the 
Derwinski  nomination  later  this 
evening  if  the  committee  with  jurisdic- 
tion acts  prior  to  that  time  and  recom- 
mends the  nomination  to  the  Senate. 


RESERVATION  OF  LEADERSHIP 

TIME 
Mr.  MITCHELL.   I  reserve  the  re- 
mainder of  my  time  and  I  reserve  the 
leader's  time  for  the  distinguished  Re- 
publican leader. 


QUORUM  CALL 

Mr.  MITCHELL.  I  now  suggest  the 
absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


THE  DANGER  OF  CHEMICAUS 

Mr.  REID.  Mr.  President,  we  utilize 
state-of-the-art  chemicals  in  the  man- 
ufacturing of  materials  for  our  Na- 
tion's defense.  We  pride  ourselves  on 
the  results,  which  reflect  enhanced 
performance  and  quality.  But  in  the 
past  year,  things  have  gone  astray. 

Last  May,  I  was  made  painfully 
aware  of  the  danger  of  chemicals.  In 
the  town  of  Henderson,  NV,  where  I 
graduated  high  school,  right  outside 
the  heavily  populated  metropolis  of 
Las  Vegas,  Nevadans  witnessed  the  ex- 
plosion of  the  Pacific  Engineering  and 
Production  Co.  The  blast,  triggered  by 
chemicals  used  for  the  shuttle  and 
other  rocket  systems,  demolished  ev- 
erything in  its  path. 

A  blue  ribbon  panel,  headed  by  then 
Lieutenant  Governor— and  now  Gover- 
nor—Bob Miller,  studied  the  situation  • 
and  concluded  in  a  report  that  "the 
most  unsettling  fact  we  learned  was 
that  we  have  such  limited  knowledge 
regarding  the  identification,  location, 
utilization  and  transportation  of  haz- 
ardous materials." 

The  Henderson  study  focused  on  the 
community's  right  to  know  about  the 
potential  hazards  of  chemicals  utilized 
in  plants  near  their  homes.  This  is  a 
perfectly  valid  concern,  but  let  us  not 
lose  sight  of  an  employee's  right  to 
know  the  dangers  of  the  chemicals  he 
comes  into  contact  with  on  a  daily 
basis. 

At  some  point,  impact  on  the  em- 
ployee spreads  to  others  in  the  com- 
munity. One  man  who  was  adversely 
affected  by  chemicals  in  an  aerospace 
manufacturing  plant  comes  home  at 
night  and  is  afraid  to  hug  his  5-year- 
old  son.  The  man  fears  that  the 
chemicals  will  rub  off  on  his  son's 
skin,  inflicting  the  same  problems  he 
himself  suffers. 

This  man,  and  over  100  others  like 
him,  is  the  catalyst  for  a  hearing  I  will 
chair  Monday  before  the  Senate  Envi- 
ronment and  Public  Works  Subcom- 
mittee on  Toxic  Substances,  Environ- 
mental Oversight,  and  Research  and 
Development.  The  hearing  will  focus 
on  the  potentially  deadly  chemicals 
handled  by  aerospace  and  defense  em- 
ployees. 

These  workers  utilize  new  chemical 
compounds  found  in  composites— a 
plastic-like  material  of  great  strength 
that  is  supplanting  the  use  of  metals 
and  other  materials.  Scientists  say 
composites  will  replace  much  of  the 
metal  now  used  in  aircraft  and  auto- 
mobiles within  the  decade. 


•  This    ■bullet-  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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These  chemical  compounds  repre- 
sent a  new  and  improved  technology— 
a  definite  boon  to  our  production  and 
manufacturing  capabilities. 

The  effect  has  not  been  so  positive 
for  those  who  work  with  the  chemical 
compounds.  These  people  have  experi- 
enced sickness,  recurring  pains,  and— 
in  some  cases— tragic  deaths  from 
cancer. 

I  wonder.  Mr.  President,  if  we  are 
promoting  a  strong  defense  at  the  ex- 
pense of  our  hardworking  citizens? 
Some  of  those  plagued  by  health  prob- 
lems are  involved  in  the  manufacture 
of  the  Stealth  Fighter,  an  aircraft 
that  will  be  based  in  Nevada  at  the 
Tonopah  Test  Range  Airfield.  There  is 
no  question  that  this  is  good  for 
Nevada,  and  good  for  the  country. 

But  what  happens  to  the  people  who 
build  these  planes— who  work  in  a  se- 
cretive environment  referred  to  as  the 
"Black  World." 

When  employees  aired  their  griev- 
ances, they  were  threatened  with  pros- 
ecution for  national  security  viola- 
tions. 

Inspectors  at  the  Occupational 
Safety  and  Health  Administration  are 
denied  access  to  manufacturing  facili- 
ties. They  are  kept  from  investigating 
safety  conditions  because  of  the  top 
secret  work  that  goes  on  behind  closed 
doors. 

Congress  must  ensure  that  Ameri- 
cans who  work  to  keep  our  country 
safe  are  protected  themselves. 

Boeing's  chief  medical  officer  says: 
"Elvery  single  chemical  we  use  is  dan- 
gerous." Juxtapose  that  statement. 
Mr.  President,  with  an  editorial  writ- 
ten by  Lockheed's  president  of  Aero- 
nautical Systems  in  his  company's  em- 
ployee newsletter. 

He  writes. 

I  cannot  emphasize  too  strongly  that  we 
have  seen  nothing  to  indicate  the  materials 
we  work  with  are  fundamentally  unsafe  or 
pose  a  health  hazard. 

With  these  conflicting  signals,  it  is 
clear  that  the  present  controls  govern- 
ing new  materials  and  employee  safety 
and  health  are  inadequate. 

We  cannot  dismiss  what  is  happen- 
ing now.  as  Lockheed  does.  Company 
officials  claim  they  are  barraged  by 
mere  "nuisance  dust  complaints." 

If  that  is  the  case  this  certainly 
must  be  the  most  debilitating,  damag- 
ing dust  known  to  the  world. 

I  hope  that  on  Monday,  with  the 
spate  of  witnesses  who  will  appear 
before  the  subcommittee,  we  can  begin 
to  shed  some  light  on  what  is  really 
happening,  and  what  we  can  do  to 
make  sure  that  our  defense  workers 
are  safe  in  their  own  country,  and  in 
their  own  workplace. 


UMI 


THE  TOWER  NOMINATION 

Mr.  DOLE.  Mr.  President,  later 
today  we  are  going  to  move  to  the 
Tower  nomination  and  I  hope  that  we 


can  have  a  good  debate.  As  I  said  last 
evening,  it  is  our  hope  that  we  can  per- 
suade our  colleagues  on  both  sides  of 
the  aisle  to  confirm  the  nomination. 
We  will  t>e  addressing  the  reasons  that 
we  believe  the  nomination  should  be 
confirmed  and  I  would  also  add  that  it 
is  my  hope  that  some  on  both  sides, 
obviously,  have  open  minds.  We  under- 
stand there  are  a  number  of  each  side 
who  do  have.  We  can  make  the  case 
for  John  Tower. 

I  must  say,  also,  that  it  is  a  bit  more 
difficult  when  we  pick  up  this  morn- 
ing's Washington  Post  and  find  a 
couple  of  well-leaked  stories  on  the 
front  page. 

It  is  interesting  to  note  that  these 
leaks  would  appear  today,  the  day  the 
debate  starts.  They  are  not  even  in- 
cluded in  the  FBI  report  but  available 
to  some  in  the  Senate  Armed  Services 
Committee  and  I  assume  someone 
there  must  have  been  the  source. 

So  I  would  just  hope  as  we  get  into 
this  debate,  we  are  going  to  base  it  on 
the  merits,  not  on  the  leaks,  not  on 
more  falsehoods  and  more  rumors 
about  John  Tower,  on  some  uncorro- 
borated statement  by  somebody  some- 
where about  incidents  in  1976  and 
1977. 

He  does  not  deserve  that.  The  insti- 
tution does  not  deserve  that.  And 
Members  of  this  body  do  not  deserve 
that. 

While  we  hope  that  we  can  keep  this 
debate  on  a  high  plane,  it  is  going  to 
be  more  and  more  difficult  if  we  con- 
tinue to  see  more  and  more  informa- 
tion leaked  to  the  press  by  someone— 
obviously,  someone  who  wants  to  do  in 
John  Tower. 

If  we  are  going  to  have  a  high-level 
debate,  as  I  trust  we  will,  and  if  we  can 
still  find  this  spirit  of  bipartisanship, 
as  I  believe  we  can.  then  we  have  to  be 
prepared  to  accept  some  responsibility 
on  both  sides  for  unfair  tactics.  Cer- 
tainly leaking  to  the  press  matters 
that  were  not  even  in  the  FBI  report, 
in  my  view,  borders  on  being  quite 
unfair. 

I  reserve  the  remainder  of  my  time. 

I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


JOINT    MEETING    OF    THE    TWO 
HOUSES-COMMEMORATION 
OF      THE      BICENTENNIAL      OF 
THE  U.S.  CONGRESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  hour  of  9:45  a.m.  having  ar- 
rived, under  the  previous  order,  the 


Senate  stands  in  recess  until  12  o'clock 
noon. 

Thereupon,  the  Senate  at  9:45  a.m., 
recessed  luitil  12  o'clock  noon  and  pro- 
ceeded to  the  Hall  of  the  House  of 
Representatives  to  conunemorate  the 
Bicenteruiial  of  the  U.S.  Congress. 

(For  the  ceremony  in  Commemora- 
tion of  the  Bicentennial  of  the  U.S. 
Congress,  see  today's  proceedings  in 
the  House  of  Representatives.) 

At  12  noon,  the  Senate,  having  re- 
turned to  its  Chamber,  reassembled, 
and  was  called  to  order  by  the  Presid- 
ing Officer  [Mr.  Simon]. 


MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  for  not  to  exceed  30  minutes, 
with  Senators  permitted  to  speak 
therein  for  5  minutes  each.  The  major- 
ity leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  remarks  of  Mr.  Chafee  pertain- 
ing to  the  introduction  of  legislation 
are  located  in  today's  Recoro  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


ORDER  OF  PROCEDURE 


may 


Mr.  SANFORD.  Mr.  President, 
I  inquire  of  the  time  limitations? 

The  PRESIDING  OFFICER.  The 
Chair  is  under  instructions  from  a  pre- 
vious standing  order  that  at  the  hour 
of  12:30  the  Senate  will  go  into  execu- 
tive session.  As  a  result,  the  Senator 
has  about  4  minutes. 

Mr.  SANFORD.  I  think  that  I  will 
wait  until  later  to  make  my  presenta- 
tion then. 


THE  BUDGET  DEFICIT 

Mr.  SANFORD.  Mr.  President,  since 
we  have  2  or  3  minutes,  I  will  simply 
point  out  that  I  want  to  begin  talking 
about  the  budget,  about  the  deceit  in 
the  budget,  about  the  fact  that  in 
spite  of  claims  that  we  are  reducing 
the  deficit,  we  are  not  reducing  the 
deficit,  and  that  the  debt  is  continuing 
to  climb. 

I  view  this  as  a  matter  of  dishonesty. 
The  debt  is  bad  enough,  and  the  deceit 
is  even  worse. 

I  think  it  is  a  matter  of  national 
honor  and  a  matter  of  simple  honesty. 
I  want  to  talk  about  it  when  I  can  take 
the  full  time,  and  so  I  yield  the  floor. 
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JOINT    MEETING    OP    THE    CON- 
GRESS       CELEBRATING        THE 
200TH  YEAR  OF  CONGRESS 
Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  remarks  I 
delivered  on  the  floor  of  the  House  of 
Representatives  on  this  day  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 


lishonesty. 
the  deceit 

f  national 

e  honesty. 

I  can  take 

the  floor. 


REMARKS  OF  SENATOR  STROM 
THURMOND  ON  THE  HOUSE 
FLOOR,  JOINT  MEETING  CELE- 
BRATING 200TH  YEAR  OF  CON- 
GRESS 

Mr.  THURMOND.  Mr.  President,  it 
is  with  great  pride  that  I  stand  before 
you  today  as  a  Member  of  this  historic 
body  now  celebrating  its  200th  year  of 
service  to  our  Nation.  When  55  dele- 
gates to  the  Constitutional  Conven- 
tion met  in  Philadelphia  in  the 
summer  of  1787  to  structure  a  Govern- 
ment that  would  ultimately  bind  our 
50  States,  they  faced  a  momentous 
task.  How  could  they  create  a  body 
which  governed  the  people,  and  yet 
was  governed  by  the  people?  James 
Madison  perhaps  said  it  best  when  he 
stated,  "in  framing  a  government 
which  is  to  be  administered  by  men 
over  men.  the  great  difficulty  lies  in 
this:  you  must  first  enable  the  govern- 
ment to  control  the  governed;  and  in 
the  next  place  oblige  it  to  control 
itself." 

This  concern  was  addressed  in  the 
Constitution,  our  Nation's  most  impor- 
tant document.  As  designed  by  our  an- 
cestors in  Philadelphia,  the  Constitu- 
tion clearly  states  the  role  government 
should  play  in  our  lives.  For  more 
than  200  years  our  Constitution  has 
provided  the  framework  for  a  govern- 
ment which  has  survived  and  pros- 
pered through  the  frailties  of  man  and 
the  metamorphosis  of  a  nation.  We  as 
the  elected  Members  of  this  congres- 
sional body  must  never  lose  sight  of 
the  intentions  outlined  in  this  docu- 
ment. If  we  fail  to  abide  by  the  limita- 
tions and  directives  put  forth  by  our 
forefathers,  then  we  fail  to  carry  out 
the  spirit  upon  which  our  Nation  was 
founded. 

Our  past  has  been  rich  in  growth 
and  prosperity,  a  circumstance  Mem- 
bers of  the  First  Congress  tried  to  en- 
vision when  writing  the  Constitution. 
Although  their  task  was  daunting, 
their  success  was  unquestioned. 

Our  future  rests  with  abiding  by  the 
principles  laid  out  in  this  historic  doc- 
ument. Straying  from  its  confines, 
which  occurs  all  too  frequently,  can  be 
dangerous. 

As  we  celebrate  this  historic  anniver- 
say  today,  let  us  not  forget  both  the 
spirit  and  intention  of  the  brave  men 
who  penned  the  Constitution. 


HAIL  TO  JAMAICA  FOR  THE 
PEACEFUL  ELECTORAL  PROCESS 
Mr.  PELL.  Mr.  President,  the  elec- 
tion held  in  Jamaica  a  few  weeks  ago 
in  which  Michael  Manley  once  again 
was  chosen  to  head  the  Government 
was  indeed  a  significant  event.  It  was 
especially  noteworthy  because  of  the 
peaceful  electoral  process,  underlined 
by  the  absence  of  the  bloody  violence 
which  took  place  in  the  election  of 
1980  but  also  by  the  remarkably  civil 
manner  in  which  Michael  Manley  and 
defeated  Prime  Minister  Edward 
Seaga  handled  the  outcome  on  elec- 
tion night. 

Bruce  Sundlun.  a  businessman  from 
Providence  and  the  Democratic  candi- 
date for  Governor  this  past  fall,  was 
an  eyewitness  to  this  most  positive 
process.  Mr.  Sundlun,  with  his  experi- 
ence as  a  member  of  the  OAS  election 
observer  team  in  1980  in  his  thoughts, 
describes  in  very  clear  detail  election 
day  in  which  Jamaicans  peacefully 
voted  to  return  Manley  to  power. 

I  recommend  that  my  colleagues 
read  Bruce  Sundlun's  piece  which  ap- 
peared in  the  Providence  Journal  on 
February  16  in  order  to  gain  a  sense  of 
the  meaning  of  the  peaceful  election 
to  Jamaica.  I  ask  unanimous  consent 
that  the  article  be  printed  in  the  Con- 
gressional Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Witness  to  Change:  Jamaica  Will  Make  It 
(By  Bruce  Sundlun) 
Hopewell.  Jamaica.— In  relative  peace,  Ja- 
maica changed  its  government  last  week,  in 
remarkable  contrast  to  the  violence  this 
small  country  suffered  during  a  change  in 
power  several  years  ago. 

Michael  Manley  and  his  Peoples  National 
Party  won  big.  with  44  of  the  60  seats  in 
Parliament.  He  had  previously  headed  the 
government  from  1972  through  1980,  when 
he  lost  to  Edward  Seaga  and  the  Jamaica 
Labor  Party  in  a  violent  election.  Seaga  won 
again  in  1983  in  a  quickie  election  which 
Manley  and  his  party  boycotted,  and  this 
time  Seaga  was  seeking  an  unprecedented 
third  term.  That  and  "time  for  a  change" 
became  major  issues  against  him. 

Last  week's  election  was  much  different 
from  1980,  when  Manley  was  under  Fidel 
Castro's  influence,  Jamaica  was  full  of 
Cubans  and  guns,  and  750  people  were  killed 
by  thugs  working  for  both  parties.  This  time 
one  woman  was  shot,  apparently  accidental- 
ly, by  police;  nine  died  during  the  whole 
campaign. 

In  1980,  I  was  with  an  Organization  of 
American  States  observer  team  here  in 
Hopewell,  a  hilly  town  of  15,000  voters  on 
the  northwest  coast,  near  Montego  Bay. 
Thugs  had  stolen  all  the  rental  cars  from 
the  airport  and  were  riding  around  with 
rifles.  There  was  fear  of  a  military  coup, 
tension  in  the  streets,  and  hatred  between 
each  party's  workers. 

But  last  week  in  Hopewell,  everything  was 
calm,  even  dull,  as  70  percent  of  eligible 
voters  went  to  the  polls  under  pretty  good 
political  organization.  The  polling  places 
were  secured  by  spic-and-span  Jamaican 
police,  soldiers  in  full  battle  dress  with  auto- 
matic   rifles,    and   special    constables    with 


billy   clubs.    But   all    that    force   was   not 
needed. 

The  people  clearly  wanted  peace.  Manley 
and  Seaga  had  formally  signed  a  peace 
accord  guaranteeing  no  violence  by  their 
party  workers,  and  the  media  had  advised 
everyone  to  go  home  after  voting,  not  to 
leave  home  with  anyone  claiming  to  be  a  po- 
liceman unless  identification  was  sure,  and 
to  take  down  the  license  numbers  of  strange 
cars  in  the  neighborhood.  The  process 
seemed  to  work  well,  and  aside  from  some 
screaming  and  yelling  at  a  few  polling  places 
In  Kingston,  there  was  an  eerie  quiet 
throughout  the  nation. 

Early  on  election  day,  Seaga  went  on  tele- 
vision to  claim  fraud,  but  there  did  not 
appear  to  be  any  evidence.  Manley  pointed 
out  that  the  Election  Commission  was  inde- 
pendent, with  representatives  from  both 
parties,  and  its  chairman  was  reporting 
things  going  smoothly. 

At  eleven  In  the  morning,  I  went  to  JLP 
headquarters  In  Hopewell  and  had  a  friend- 
ly talk  with  Stanton  Russell,  headquarters 
manager,  and  Franklin  D.  Jackson,  the  JLP 
candidate  from  Hanover  Parish.  They  told 
me  there  were  80  polling  places  In  the 
parish,  and  they  had  seven  people  working 
each  location,  and  four  portable  radios.  The 
voting  lists  were  computerized,  and  poll 
watchers  were  "guesstlmatlng"  the  JLP  to 
be  ahead,  99-94. 

At  PNP  headquarters,  on  the  second  floor 
of  an  abondoned  building,  there  was  a  crowd 
of  people  who  could  not  figure  out  why  I 
was  there,  but  politely  let  me  through. 
Cleveland  Wright,  campaign  manager  and 
union  representative,  showed  me  his  papers 
which  forecast  a  PNP  victory  for  Aston 
King  by  1,700  votes.  (He  won  by  1.424.) 
Wright  was  concerned  that  the  JLP  might 
try  to  vote  the  names  of  Jehovah's  Wit- 
nesses, who  don't  vote,  or  people  who  had 
moved  to  the  United  States.  His  count 
showed  the  PNP  ahead,  452-259. 

At  polling  place  41-B,  In  a  small  church, 
there  were  four  ballot  boxes,  each  on  a 
bridge  table  with  an  officer  and  a  checker 
from  each  party— all  women.  They  could 
not  have  been  more  pleasant,  and  showed 
me  how  voters  dip  their  fingers  In  a  semi- 
permanent dye.  and  mark  their  paper  ballot 
behind  a  screen.  The  soldier  and  policeman 
on  duty  were  relaxing  In  the  shade. 

At  3:30.  PNP  headquarters  showed  their 
party  leading  920-523,  and  the  JLP  claimed 
to  be  ahead  2,113-1,530.  Obviously,  some- 
body was  kidding  himself:  the  results  later 
showed  the  JLP  to  be  wrong.  At  4:15.  a 
check  at  three  polling  places  showed  about 
70  percent  of  the  eligible  vote  in,  with  45 
minutes  to  go.  There  was  no  one  In  line. 

The  returns  came  In  fast  on  the  govern- 
ment-owned television  station,  and  from  the 
beginning,  PNP  candidates  almost  every- 
where were  winning.  The  commentators 
were  very  good,  but  the  production  remind- 
ed me  of  the  1950s.  The  news  reports  were 
terrible  showing  over  and  over  the  one 
pushing  and  shoving  incident  that  occurred 
in  Kingston,  and  disregarding  the  big  story: 
The  peaceful  election. 

Throughout  the  evening,  the  PNP  lead 
was  never  In  doubt,  establishing  a  57-43  per- 
cent advantage  at  8:15  and  holding  all  night. 
Commentators  filled  the  gaps  between  re- 
turns with  agreement  that  it  had  been  bad 
to  delay  the  election  into  the  tourist  season, 
that  the  acrimony  during  the  campaign  had 
been  excessive,  and  that  negative  ads  had 
been  Ineffective  and  rejected  by  the  voters. 
Commentators  pointed  out  that  the  results 
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were  the  same  as  in  the  1986  local  elections, 
so  not  much  had  changed  in  two  years. 

Prime  Minister  Seaga  graciously  conceded 
at  10:30,  relieving  those  commentators  who 
had  feared  he  might  be  bitter,  critical  and 
antagonistic.  Prime  Minister-elect  Manley. 
who  in  1980  had  been  called  a  communist, 
went  out  of  his  way  to  start  his  victory 
speech  with  a  prayer  by  an  Anglican  priest. 
He.  too.  was  gracious,  saying  it  was  "not  a 
time  to  crow."  and  thanking  the  people  for 
a  second  chance  to  lead  the  country. 

He  particularly  praised  the  security  forces 
for  a  peaceful  election,  and  made  clear  that 
the  winners  in  the  election  had  "a  responsi- 
bility to  those  who  lost."  He  asked  for  a 
quick  meeting  with  Mr.  Seaga  to  discuss 
housing,  education  and  training  for  the 
young,  and  closed  by  asking  for  God's  help. 
It  was  an  impressive  speech. 

The  day  after  the  election  was  a  holiday 
in  Jamaica,  sunny  and  tranquil.  The  nation 
did  well. 


UMI 


THE  REFUGEE  ACT 

Mr.  SIMPSON.  Mr.  President,  it  has 
been  less  than  10  years  since  we  passed 
the  UHugee  Act.  That  law  was  intend- 
ed to  eliminate  our  former  ad  hoc  ap- 
proach to  refugee  situations  and  to 
insure  greater  equity  in  our  treatment 
of  refugees.  We  believed  it  would 
eliminate  the  former  discriminatory 
treatment  of  refugees  by  providing  the 
Nation  with  a  new  definition  focusing 
on  the  htunanitarian  plight  of  the  ref- 
ugees themselves— as  opposed  to  na- 
tional origins  and  political  consider- 
ations. 

The  Refugee  Act  provided  for  a 
normal  refugee  flow  of  50.000  persons 
per  year  with  provisions  for  the  emer- 
gency admission  of  additional  refugees 
whose  lives  were  placed  in  immediate 
jeopardy  where  their  personal  safety 
was  threatened,  or  where  there  was  an 
imminent  possibility  of  their  loss  of 
freedom.  The  Refugee  Act  of  1980  was 
to  establish  for  the  first  time  a  coher- 
ent and  comprehensive  U.S.  refugee 
resettlement  and  assistance  policy. 

But  the  Refugee  Act  has  not  worked 
quite  as  well  as  we  might  have  wished. 
While  the  bill  raised  the  annual  limi- 
tation on  regular  refugee  admissions 
from  17.400  to  50,000,  we  have  far  ex- 
ceeded the  50.000  in  every  year  since 
the  bill's  passage.  While  we  adopted 
the  international  nonideological  defi- 
nition of  refugee,  we  have  had  great 
difficulty  in  eliminating  our  former 
bias  in  favor  of  persons  fleeing  Com- 
munist countries.  While  we  intended 
to  provide  Federal  support  for  the  re- 
settlement for  all  refugees  entering 
the  United  States,  we  have  been 
unable  to  find  sufficient  funding  for 
all  who  we  agree  to  admit. 

There  are  so  many  complex  reasons 
for  the  difficulties  we  are  experiencing 
as  we  apply  the  Refugee  Act  to  the 
current  refugee  situation.  These  in- 
clude our  foreign  policy  initiatives,  do- 
mestic political  pressures,  and  the  cur- 
rent budgetary  constraints.  However,  a 
significant  factor  in  today's  problems 
is  the  pure  gimmickry  involved  in  the 


law  and  the  process.  We  are  always  so 
susceptible  to  gimmickry.  We  Ameri- 
cans. We  have  some  Vietnamese  who 
risk  their  very  lives  and  that  of  their 
families  in  an  unseaworthy  boat  trying 
to  get  to  Thailand  so  they  can  find  a 
brighter  economic  future  in  the 
United  States:  some  Soviets  who  find 
that  glasnost  offers  an  opportunity  to 
leave  the  Soviet  Union  for  a  freer  life 
in  America;  and  some  middle-class 
Nicaraguans  facing  20,000-percent  in- 
flation in  their  country  who  pay  a 
huge  sum  to  a  smuggler  to  get  them  to 
America. 

But  those  folks  are  all  looking  for  "a 
better  life"  in  America;  they  are  not 
fleeing  political  persecution  at  home. 
They  all  have  advocacy  groups  here  in 
the  United  States  who  are  pleading 
their  cases  and,  in  some  instances,  con- 
demning the  Federal  officials  enforc- 
ing the  law  who  are  charged  with  de- 
termining whether  these  peoples  meet 
the  definition  of  "refugee"— that  being 
a  person  with  "a  well-founded  fear  of 
persecution  based  upon  race,  religion, 
nationality,  membership  in  a  particu- 
lar social  group,  or  political  opinion." 

The  distinction  among  refugees,  asy- 
lumees,  immigrants,  economic  mi- 
grants, and  humanitarian  parolees  is 
lost  in  the  clamor  as  we  stubbornly 
and  sentimentally  cling  to  the  former 
definition  of  refugee— "escapees"  from 
Communist  or  Communist-dominated 
countries. 

While  the  Refugee  Act  intended  the 
selection  of  refugees  to  be  ideological- 
ly neutral,  domestic  pressures  have  re- 
sulted in  one  set  of  standards  for  refu- 
gee selection  being  applied  in  one  part 
of  the  world,  and  quite  different 
standards  being  applied  in  another. 

While  there  is  so  much  pressure  to 
take  large  numbers  of  refugees,  there 
is  little  or  no  support  for  private  fund- 
ing and  voluntary  resettlement  of  the 
refugees,  as  the  Federal  coffers  dry 
up. 

So  now  here  we  are  as  of  yesterday, 
with  a  proposal,  S.  489,  to  take  the 
funding  which  we  appropriated  to  re- 
imburse States  for  the  costs  of  provid- 
ing education  and  other  assistance  to 
newly  legalized  immigrants.  The  funds 
are  requested  so  that  we  can  accept 
more  refugees  and  fund  the  transpor- 
tation, reception  and  resettlement 
costs  of  these  refugees.  While  these 
funds  are  apparently  not  needed  by 
the  States  in  the  current  fiscal  year, 
we  specifically  provided  that  the 
unused  balance  would  continue  to  be 
available  in  subsequent  fiscal  years  to 
address  the  expected  higher  level  of 
need  in  the  final  years  of  the  program. 

A  number  of  State  governments,  in- 
cluding my  own,  inform  me— and  justi- 
fiably so— that  tapping  the  legaliza- 
tion reimbursement  funds  would  not 
be  wise  policy.  The  States  have  pro- 
grams in  place,  they  can  spend  the 
money  allocated  to  them,  and  to  trans- 
fer it  elsewhere  would  be  to  renege  on 


a  deal  that  was  struck  with  them  on 
the  Immigration  Reform  and  Control 
Act  of  1986. 

I  am  fully  aware  that  for  foreign 
policy  reasons  we  will  have  persons 
leaving  their  homelands  who  we  may 
wish  to  accept,  whether  or  not  they 
are  truly  refugees.  I  have  no  objection 
to  making  a  special  provision  for  that 
type  of  immigrant.  I  suggested  to  the 
Secretary  of  State  a  year  ago  that  we 
needed  a  new  category  of  foreign 
policy  inunigrant  for  persons  such  as 
some  of  those  now  receiving  exit  visas 
from  the  Soviet  Union.  Some  individ- 
uals may  have  relied  on  statements  of 
our  Government  which  led  them  to  be- 
lieve that  the  United  States  would 
always  accept  them  if  they  were  to 
emigrate.  Others  we  may  wish  to 
accept  simply  to  make  a  foreign  policy 
statement. 

I  look  forward  to  the  legislative  pro- 
posal which  the  administration  is  pre- 
paring in  order  to  deal  with  this  type 
of  immigrant.  It  will  be  very  difficult 
to  establish  the  criteria  for  use  of  this 
type  of  visa.  What  may  work  for  the 
Soviet  Union  may  not  be  suitable  for 
Asia  and  Latin  America.  Some  interest 
groups  will  always  oppose  it  if  Federal 
funding  for  the  settlement  of  these 
immigrants  is  not  included.  Such  a  cat- 
egory will  likely  not  be  large  enough 
to  include  all  immigrants  of  this  type 
who  may  wish  to  enter— just  as  we 
cannot  accept  all  of  the  true  refugees 
who  may  wish  to  enter,  or  all  of  the 
normal  flow  of  immigrants  who  wish 
to  enter. 

We  are  facing  some  tough  situations 
just  like  the  current  one  in  the  Soviet 
Union  where  only  a  few  hundred  per- 
sons were  receiving  exit  visas  last  Jan- 
uary, but  by  December,  4,000  persons 
were  given  exit  visas.  Some  estimate 
that  as  many  as  100.000  Soviets  may 
be  allowed  to  leave  in  the  next  year. 
We  cannot  take  them  all.  and  it  is  so 
very  important  to  acknowledge  that 
unlike  so  many  others  in  the  world, 
most  emigres  leave  the  Soviet  Union 
with  a  visa  to  enter  Israel.  They  are 
not  faced  with  the  alternative  of  ad- 
mission to  the  United  States,  or  return 
to  the  Soviet  Union.  Most  Soviet 
emigres  have  two  "safety  nets:"  First, 
visas  to  Israel:  and  second,  offers  of 
parole  into  the  United  States,  if  their 
refugee  application  is  refused.  No 
other  refugee  group  has  these  safety 
nets.  We  must  explore  this  further 
along  with  so  many  other  aspects  of 
the  issue. 

I  do  look  forward  to  receiving  the 
new  legislation  from  the  administra- 
tion, and  I  especially  look  forward  to 
the  opportunity  it  will  give  us  to  have 
a  new.  full  and  complete  debate  on  our 
refugee  policy. 
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DR.  LOUIS  W.  SULUVAN.  SECRE- 
TARY OF  HEALTH  AND  HUMAN 
SERVICES 

Mr.  SIMPSON.  Mr.  President,  yes- 
terday we  confirmed  Dr.  Louis  Sulli- 
van. I  had  not  come  to  know  Dr.  Sulli- 
van until  he  was  tapped  by  President 
Bush  to  become  Secretary  for  Health 
and  Human  Services.  But  I  have  come 
to  know  him  since  that  announce- 
ment. He  is  a  fine  man  with  stunning 
qualifications. 

I  believe  that  Louis  Sullivan  will 
serve  his  President  and  his  country 
with  great  honor  and  distinction.  He 
comes  from  outside  the  Washington 
arena— beyond  the  beltway— as  the  in- 
siders have  come  to  call  it.  So  he 
brings  with  him  a  lively  and  fresh  per- 
spective on  the  myriad  of  issues  he 
will  deal  with— and  he  brings  a  new  ap- 
proach to  managing  the  monstrous  bu- 
reaucracy that  is  his  agency. 

As  a  newcomer.  Louis  Sullivan  found 
that  the  roads  here  can  be  somewhat 
bumpy.  But  throughout  the  entire 
process— that  at  times  had  to  be  so 
personally  tough  for  him— I  believe  he 
demonstrated  all  the  great  determina- 
tion and  sound  good  judgment  neces- 
sary for  his  new  role. 

As  Secretary  for  Health  and  Human 
Services,  he  assumes  one  of  the  hot- 
test seats  in  Washington.  For  his 
agency  deals  with  so  very  many  of 
America's  greatest  problems. 

Just  some  of  the  priorities:  evaluat- 
ing the  benefits  as  well  as  the  real 
benefits  versus  perceived  shortcomings 
of  the  catastrophic  health  care  law. 

Promoting  and  developing  legisla- 
tion to  ensure  that  rural  health  care 
providers  receive  adequate  and  equita- 
ble Medicare  reimbursement  under 
the  Medicare  Program.  And  working 
to  assure  that  rural  Americans  have 
access  to  needed  health  care. 

Determining  the  appropriate  role  for 
the  States  and  the  private  sector  in 
providing  long-term  health  care. 

Reassuring  many  skeptical  Ameri- 
cans that  Social  Security  will  survive 
far  into  the  future  in  its  present 
form— and  dealing  with  serious  ques- 
tions involving  possible  inequities  be- 
tween generations  of  Americans  in  the 
allocation  of  the  domestic  budget. 

It  is  an  agenda  that  is  staggering  in 
both  its  weight,  scope  and  complexi- 
tity— and  I  have  named  but  a  few 
issues. 

Louis  Sullivan  takes  on  great  respon- 
sibility—and he  leaves  behind  a  job  in 
the  private  sector  that  he  has  enjoyed 
so  greatly.  He  indeed  characterizes  the 
spirit  of  public  service.  He  is  a  splendid 
man.  A  man  of  intellect  and  ultimate 
patience,  kindness  and  gentle  good 
humor.  We  welcome  he  and  his  charm- 
ing wife  Ginger  to  the  new  administra- 
tion. 


EXECUTIVE  SESSION 


DEPARTMENT  OP  DEFENSE 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  go  into  executive  session  to  con- 
sider the  nomination  of  John  G. 
Tower,  to  be  Secretary  of  Defense. 
The  clerk  will  report. 

The  assistant  legislative  clerk  read 
the  nomination  of  John  Goodwin 
Tower,  of  Texas,  to  be  Secretary  of 
Defense. 

Mr.  NUNN.  Mr.  President,  today  the 
Senate  begins  its  consideration  of  the 
nomination  of  our  former  colleague 
John  Tower  for  the  position  of  Secre- 
tary of  Defense.  Last  week,  I  joined 
with  a  majority  of  the  members  of  the 
Armed  Services  Committee  in  recom- 
mending that  the  Senate  not  confirm 
Senator  Tower  to  that  position.  It  is 
with  a  sense  of  sorrow  that  I  begin  my 
duties  on  the  floor  as  manager  in  op- 
position to  this  nomination. 

This  nomination  has  been  a  painful 
experience  for  the  nominee  and  for  his 
family  and  for  all  of  his  friends.  It  has 
been  difficult  for  the  Members  of  the 
Senate  who  served  with  Senator 
Tower  and  it  has  been  particularly  dif- 
ficult for  the  members  of  the  Armed 
Services  Committee  because  most  of 
us  worked  closely  with  the  nominee 
when  he  served  on  the  committee  and 
know  him  well  as  a  friend  and  col- 
league. 

I  might  add  that  most  members  of 
the  committee,  I  think,  were  favorably 
disposed  toward  his  nomination  when 
our  proceedings  started.  I  know  that, 
when  the  proceedings  started.  I  in- 
tended and  felt  that  I  could  at  the 
conclusion  of  the  hearings  in  good 
faith  support  the  nominee.  My  mind 
was  changed  by  the  facts  that  were 
presented  to  the  committee. 

We  must,  however,  carry  out  our 
constitutional  responsibility.  The  Con- 
stitution reflects  the  firm  conviction 
of  the  Founding  Fathers  that  the  in- 
vestiture of  an  individual  in  a  position 
of  great  governmental  authority  is  not 
the  exclusive  domain  of  the  President. 
They  clearly  set  forth  the  principle 
that  this  responsibility  is  shared  be- 
tween the  executive  and  legislative 
branches,  with  the  President  nominat- 
ing, choosing,  and  the  Senate  confirm- 
ing by  advice  and  consent. 

The  committee  report  on  this  nomi- 
nation, including  the  executive  annex, 
which  is  available  to  all  Senators  in 
the  Office  of  Senate  Security  in  S-407, 
contains  a  full  explanation  of  the  com- 
mittee's action  on  the  nomination  and 
the  reasons  for  the  conunittee's  action. 
I  urge  all  of  my  colleagues  to  review 
both  the  public  report,  which  has  been 
available  now  for  a  couple  of  days,  as 
well  as  the  executive  annex  in  S-407. 

I  might  add  that  the  minority  has  a 
report  that  is  public  and  they  have 
also  an  executive  annex  which  is  in  S- 


407.  So  between  reading  the  two  public 
documents,  one  by  the  Republican 
side,  the  minority,  and  one  by  the  ma- 
jority on  the  committee,  and  reading 
the  executive  annex,  I  think  a  Member 
will  be  able  to  get  a  full  flavor  and  a 
full  understanding  of  where  each  re- 
spective side  is  coming  from  in  reach- 
ing this  important  conclusion. 

I  want  to  take  a  few  minutes  to  out- 
line the  process  this  committee  used  to 
review  this  nomination;  to  discuss  the 
important  role  of  the  Secretary  of  De- 
fense; and  state  clearly  the  commit- 
tee's concerns  with  respect  to  this 
nomination. 

Although  the  responsibility  for 
nominations  rests  primarily  with  the 
President,  the  Senate's  constitutional 
power  to  advise  and  consent  estab- 
lishes a  responsibility  for  the  Armed 
Services  Committee  to  ensure  that 
high  standards  are  applied  in  the  ap- 
pointment of  persons  who  are  entrust- 
ed with  the  Nation's  security  and  the 
Nation's  defense.  The  committee's 
review  on  this  nomination  has  in  my 
view  been  the  most  thorough  review  of 
any  nomination  to  come  before  the 
committee  in  my  memory. 

The  responsibility  for  ensuring  that 
the  nomination  is  in  compliance  with 
applicable  laws  and  executive  branch 
regulations  governing  conflict  of  inter- 
est rests  with  the  executive  branch 
primarily.  The  Armed  Services  Com- 
mittee, however,  has  traditionally  held 
nominees  to  a  higher  standard  than 
that  required  by  conflict  of  interest 
laws  and  has  conducted  rigorous  over- 
sight of  the  financial  interests  of 
nominees  to  senior  Department  of  De- 
fense positions. 

This  has  occurred  under  several  dif- 
ferent chairmen:  Senator  Stennis,  Sen- 
ator Tower,  and  Senator  Goldwater.  It 
is  not  new  for  us  to  be  very  careful  on 
conflict  of  interest  problems. 

As  part  of  the  confirmation  process 
the  committee  obtained  Senator 
Tower's  financial  disclosure  forms  for 
this  nomination  and  for  his  service  as 
START  negotiator  as  well  as  the  fi- 
nancial disclosure  forms  available  in 
the  Senate  Office  of  Public  Records; 
his  tax  records  for  the  last  3  years; 
copies  of  his  campaign  expenditure  of 
fund  filings  and  certain  receipts; 
copies  of  all  his  defense  consulting 
contracts  and  related  documents;  fil- 
ings under  the  Federal  Regulation  of 
Lobbying  Act;  additional  materials 
submitted  by  Senator  Tower  at  the 
committee  request,  as  well  as  his  mili- 
tary service  record. 

The  committee  also  received  the  let- 
ters required  to  be  submitted  by  the 
nominee  for  White  House  counsel. 
Office  of  Government  Ethics  and 
DOD  general  counsel  on  the  conflict 
of  interest  and  related  matters. 

Prior  to  submission  of  a  nomination 
to  the  Senate  the  Federal  Bureau  of 
Investigation  conducts  a  background 
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investigation  of  the  nominee  for  the 
purpose  of  providing  the  President 
with  information  about  the  suitability 
of  the  prospective  nominee.  The 
report  of  the  investigation  is  submit- 
ted to  the  counsel  to  the  President 
who  is  responsibile  for  preparing  ap- 
propriate advice  to  the  President. 

Sometimes  it  happens,  in  a  transi- 
tion period,  that  it  is  provided  to  the 
counsel  for  the  transition. 

The  determination  as  to  whether  an 
individual  should  be  nominated  rests 
with  the  President  of  the  United 
States.  Thus,  the  preparation  and 
review  of  the  background  investiga- 
tion, financial  disclosure  statements 
and  other  initial  material  bearing  on 
suitability  rests  with  the  executive 
branch. 

The  executive  branch  is  responsible 
for  the  quality  and  the  effectiveness 
of  the  background  investigation.  Not 
only  does  the  administration  control 
the  conduct  and  direction  of  the  FBI 
investigation,  it  also  controls  the  un- 
derlying information.  The  material 
provided  to  the  committee  consists 
only  of  the  FBI's  summary  of  its  inter- 
views. The  underlying  interviews  are 
not  submitted  to  the  committee  and 
everyone  should  understand  that. 

What  we  have  in  S-407  is  the  sum- 
mary of  interviews  the  FBI  conducted. 
They  prepare  the  summary.  We  do  not 
see  nor  do  we  have  the  underlying 
interviews. 

The  FBI  considers  the  White  House 
its  client  from  the  beginning  through 
the  conclusion  of  the  background  in- 
vestigations. Moreover,  the  FBI  be- 
lieves that  it  must  receive  permission 
from  the  White  House  to  proceed  on 
any  committee  request.  The  White 
House  has  insisted— and  this  is  consist- 
ent with  past  practices,  there  is  noth- 
ing new  about  this— they  have  insisted 
that  all  requests  for  foUowup  investi- 
gations from  the  committee  be  given 
to  the  White  House  first  or  at  least  si- 
multaneously with  our  conveyance  of 
those  requests  to  the  FBI  itself. 

On  one  occasion  an  attorney  in  the 
White  House  counsel's  office  during 
the  course  of  this  inquiry  showed  the 
nominee  an  allegation  provided  to  the 
committee  before  that  allegation  was 
transmitted  to  the  FBI.  I  must  say 
that  I  was  very  concerned  about  that. 
Senator  Warner  and  I  shared  that 
concern.  I  took  some  steps,  based  on 
that  concern.  We  were  able  to  rectify 
it  by  direct  conversations  with  Mr. 
Boyden  Gray  and  we  were  able  to  put 
that  process  back  on  track. 

But  I  think  everyone  should  under- 
stand, the  FBI  does  not  feel  that  the 
Senate  of  the  United  States  is  their 
client.  Their  client  is  the  White  House 
and  the  information  flow,  both  to  the 
FBI  and  from  the  FBI,  comes  from 
the  White  House. 

I  think  it  is  also  important  to  point 
out  that  throughout  the  entire  process 
the  FBI  report  remains  the  property 


of  the  executive  branch.  The  executive 
branch  controls  who  sees  this  report 
and  under  what  conditions.  The  terms 
under  which  the  FBI  report  on  Sena- 
tor Tower  have  been  made  available  to 
the  Senate  are  very  specific.  The 
White  House  has  insisted  that  it  be  re- 
viewed only  by  Senators  and  by  a  very 
small  number  of  staff  in  a  secure  room 
in  the  Capitol. 

We  were  not  able  to  get  staff  access 
for  some  time  during  this  course.  Only 
Senator  Warner  and  myself  looked  at 
the  report  for  several  weeks.  Then  it 
was  broadened  and  finally  we  had  a 
staff  set  up  immediately  before  recess 
because  we  knew  it  was  going  to  take  a 
tremendous  amount  of  work  to  be  able 
to  prepare  the  report  in  a  form  that 
people  could  understand  as  well  as 
possible. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  to  me  from  White 
House  counsel  C.  Boyden  Gray  on 
February  14,  1989,  outlining  the  agree- 
ment between  the  White  House  and 
the  Armed  Services  Committee  giving 
the  members  of  the  Armed  Services 
Committee  access  to  the  FBI  report  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  White  House. 
Washington,  February  14,  1989. 
Hon.  Sam  Nunn. 

Chairman,   Committee  on  Armed  Services. 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  With  respect  to  our 
conversation  last  Friday  regarding  access  by 
the  Senate  Armed  Services  Committee  to 
the  Federal  Bureau  of  Investigation's  (FBI) 
sununary  of  its  background  investigation  of 
Senator  Tower  in  connection  with  his  nomi- 
nation as  Secretary  of  E>efense,  I  sun  grati- 
fied that  we  have  now  reached  an  under- 
standing on  the  way  in  which  we  will  pro- 
ceed. 

I  believe  the  fact  that  all  of  the  Commit- 
tee's subsequent  deliberations  involving  the 
FBI  summary  on  Senator  Tower's  nomina- 
tion will  occur  during  Executive  Session 
only,  that  this  nomination  has  significant 
national  security  implications,  and  the 
unique  nature  of  the  allegations  concerning 
Senator  Tower  warrant  a  one-time  only  ex- 
ception to  the  procedures  governing  access 
to  FBI  background  investigations  by  Com- 
mittee members. 

The  documents  we  will  provide  are  ex- 
tremely sensitive.  Their  disclosure  could 
jeopardize  the  privacy  interests  of  Senator 
Tower  and  others,  the  confidentiality  of 
FBI  sources,  the  FBI's  ability  to  conduct 
background  investigations,  and  our  ability 
to  recruit  qualified  candidates  for  positions 
of  governmental  service.  Therefore.  I  am 
pleased  that  we  have  agreed  on  ground  rules 
for  Committee  access  that  suit  our  purposes 
and  yours.  The  enclosed  Terms  of  Access 
sets  forth  procedures  for  access,  custody, 
storage,  and  return  to  the  Executive  branch 
of  the  FBI  background  summary.  With  this 
understanding,  we  are  prepared  to  deliver 
copies  of  these  documents  to  your  Commit- 
tee immediately. 

I  believe  that  this  understanding  will 
make  it  possible  for  the  Committee  to  pro- 


ceed expeditiously  on  this  nomination  once 
the  FBI  has  completed  its  investigation. 
Sincerely, 

C.  Boyden  Gray. 
Counsel  to  the  President 

Terms  or  Access  to  the  FBI  Summary  or 
Its  Investigation  or  John  Tower  (Nomi- 
nation AS  Secretary  of  Defense) 

February  14.  1989. 
The  Counsel  to  the  President  has  agreed 
to  make  available  to  the  Senate  Armed 
Services  Committee  (SASC)  four  copies  of 
the  Federal  Bureau  of  Investigation's  sum- 
mary of  its  background  Investigation  of  Sen- 
ator John  Tower.  (The  FBI  summary  con- 
sists of  the  following  parts:  (1)  summary 
memorandum  (undated  [December  13, 
19881):  (2)  summary  memorandum  (Decem- 
ber 23,  1988):  (3)  summary  memorandum 
(undated  [January  6.  1989]);  (4)  summary 
memorandum  (January  13,  1989):  (5)  sum- 
mary memorandum  (undated  [January  25. 
1989]):  (6)  summary  memorandum  (Febru- 
ary 8.  1989):  and  (7)  summary  of  the  ongo- 
ing Investigation  not  yet  completed  by  the 
FBI.)  Since  these  documents  are  the  proper- 
ty of  the  Executive  branch  and  Involve  ex- 
tremely sensitive  Information,  they  will  be 
made  available  only  through  the  Office  of 
Senate  Security  located  at  Room  S-407, 
United  States  Capitol.  Only  Senators  on  the 
SASC  and  not  more  than  6  designated 
SASC  staff  members  (as  determined  and 
designated  by  the  Chairman.  SASC.  and  the 
Ranking  Minority  Member)  and  designated 
members  of  the  Executive  branch  shall  be 
granted  access  to  these  documents  at  this 
location.  The  names  of  the  designated  staff 
members  shall  be  provided.  In  writing,  to 
the  Counsel  to  the  President  prior  to  their 
being  given  access  to  the  documents:  and 
the  names  of  the  Executive  branch  officials 
shall  be  provided.  In  writing,  to  the  Chair- 
man. SASC,  prior  to  their  access  at  this  lo- 
cation. A  record  of  all  persons  using  these 
documents  in  Room  S-407  shall  be  main- 
tained. 

Access  to  these  documents  will  be  limited 
to  Senators  on  the  SASC  and  the  6  desig- 
nated SASC  staff  members.  These  docu- 
ments may  be  reviewed  in  Room  S-407  only: 
no  additional  copies  may  be  made:  and  no 
documents  may  be  removed.  Any  notes  de- 
rived from  these  documents  shall  be  treated 
as  sensitive  and  shall  be  used  only  In  con- 
nection with  the  Committee's  Executive 
Session  deliberations  (and  vote).  At  the  con- 
clusion of  the  Committee's  deliberations 
(and  vote),  any  notes  shall  be  destroyed  or 
considered  part  of  the  FBI  documents  for 
purpxjses  of  this  Agreement. 

Within  14  days  of  the  conclusion  of  the 
Committee's    deliberations    (and    vote)    on 
Senator  Tower's   nomination,   these   docu- 
ments will  be  returned  to  the  Counsel  to  the 
President    unless    another    agreement    has 
been  reached  with  the  Senate  leadership. 
Sam   Nunn.   Chairman.   Senate   Armed 
Services  Committee:  John  W.  Warner. 
Ranking  Minority  Member:  C.  Boyden 
Gray.  Counsel  to  the  President. 
Public  release  of  this  document  author- 
ized  by  C.   Boyden  Gray,  Counsel   to  the 
President,  March  1,  1989. 

Mr.  NUNN.  Mr.  President,  this  is  a 
letter  from  Mr.  Gray  explaining  the 
conditions  under  which  we  received 
this  information.  It  is  also  a  signed 
document  here,  signed  by  myself  as 
chairman  of  the  Armed  Services  Com- 
mittee, as  well  as  Senator  Warner  as 
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ranking  minority  member,  and  signed 
by  Boyden  Gray,  counsel  to  the  Presi- 
dent. This  stipulates  the  exact  condi- 
tions under  which  we  will  be  able  to 
handle  this  report  and  have  been  able 
to  handle  it. 

I  might  add  that  there  has  been  a 
subsequent,  I  believe,  oral  agreement. 
The  leadership  will  have  to  speak  to 
this.  It  is  an  oral  agreement  with  the 
leadership,  Senator  Mitchell  and 
Senator  Dole,  which  expands  this 
agreement,  because  this  agreement 
provided  only  for  Armed  Services 
Committee  members  and  our  staff  and 
now,  of  course,  other  Senators,  all 
Senators  are  permitted  to  view  the 
report. 

There  are  some  who  have  suggested 
that  the  FBI  report  should  be  made 
public.  I  am  sure  we  are  going  to  hear 
that  again  during  the  course  of  this 
debate.  I  want  to  make  it  clear  as  far 
as  our  agreement  with  the  President,  I 
am  not  permitted  to  make  that  deci- 
sion. Nor  is  Senator  Warner.  This  de- 
cision, as  far  as  we  are  concerned,  is 
entirely  the  President's  decision  since 
the  executive  branch  considers  the 
FBI  report,  quoting  from  that  letter 
from  Mr.  Gray,  "the  property  of  the 
executive  branch." 

I  should  note  what  the  White  House 
counsel  said  in  his  letter  to  me  on  Feb- 
ruary 14,  that  is  the  letter  I  have  just 
put  in  the  Record,  quoting  from  that 
letter: 

The  documents  we  will  provide  are  ex- 
tremely sensitive.  Their  diisclosure  could 
jeopardize  the  privacy  interests  of  Senator 
Tower  and  others,  the  confidentiality  of 
FBI  sources,  the  FBI's  ability  to  conduct 
background  investigations,  and  our  ability 
to  recruit  qualified  candidates  for  positions 
of  goyemmental  services. 

I  Will  just  add  that  I  think  most 
members  of  the  Armed  Services  Com- 
mittee have  respected  the  agreement 
of  confidentiality  under  which  the 
Senate  was  given  access  to  the  FBI 
report.  Unfortunately,  there  have 
been  some  leaks  of  information  con- 
tained in  that  report.  Last  week  White 
House  officials  began  characterizing 
the  contents  of  chapter  7  of  the  FBI 
report  on  the  evening  of  February  20, 
the  day  it  was  made  available  to  the 
Senate.  I  can  have  a  whole  series  of  ar- 
ticles put  in  the  Record  quoting  who 
had  said  what,  in  terms  of  category, 
about  those  various  observations  from 
the  report. 

There  were  leaks  last  week,  some 
from  Senators  by  name  and  some  from 
urmamed  White  House  officials,  which 
culminated  in  a  rather  detailed  de- 
scription by  a  White  House  official  in 
Sunday's  New  York  Times  on  seven  al- 
legations against  Senator  Tower  con- 
tained in  the  FBI  report. 

They  were  not  direct  quotes.  They 
were  basic  explanations  from  the 
White  House  of  their  view  of  these  al- 
legations. But  there  were  details  given. 


Of  course,  I  took  objection  to  that.  I 
feel  if  anyone  is  going  to  put  out  any 
kind  of  paraphrasing  or  summary  of 
an  FBI  report,  we  should  make  sure 
that  it  is  a  fair  portrayal  to  the  Ameri- 
can public  so  there  will  not  be  mis- 
impressions  and  I  think  that  works 
both  ways.  It  works  as  well  for  those 
of  us  on  our  side  who  do  not  favor  this 
nomination. 

We  have  an  obligation  not  to  put  out 
anything  related  to  that  FBI  report 
unless  there  is  a  common  agreement 
to  it  and  unless  the  President  of  the 
United  States  releases  us.  That  is  the 
obligation  I  have.  That  is  an  obliga- 
tion I  am  going  to  keep. 

I  cannot  speak  for  anyone  else  here. 
I  think  we  all  should  remember, 
though,  as  important  as  this  seems 
right  now,  and  it  is  important,  it  is 
even  more  important  that  we  preserve 
the  ability  of  the  Executive  and 
congessional  branches  of  Government 
to  work  together  in  keeping  matters 
classified,  whether  they  are  classified 
for  personal  reasons  or  whether  they 
are  classified  for  national  security  rea- 
sons. 

If  we  have  a  breakdown  of  that  rela- 
tionship during  the  course  of  this 
nomination,  no  matter  who  wins  the 
nomination,  the  loser  is  going  to  be 
the  national  security  of  our  country.  It 
is  up  to  the  President  to  decide  to  re- 
lease that  report.  It  is  not  up  to  us.  I 
would  caution  every  Senator  against 
revealing  information  in  that. 

Temporary  tactics  and  advantages 
must  not  come  in  front  of  the  national 
security.  From  my  point  of  view  it  will 
not.  I  know  I  speak  for  Senator 
Warner.  I  know  he  feels  just  as 
strongly  as  I  do  about  this,  Ijecause  we 
have  worked  together  as  a  team. 

We  come  to  different  conclusions, 
but  he  has  handled  himself  with  total 
honor,  total  integrity.  He  has  done  his 
job  in  making  sure  that  his  side  of  the 
aisle  has  been  protected  and  we  have 
had  almost  a  unique  relationship 
during  the  course  of  this  whole  delib- 
eration, as  tough  as  it  has  been.  As 
bad  as  it  has  been  in  many  respects,  I 
can  assure  everyone,  if  he  and  I  and 
our  staffs  has  not  formed  a  joint  ap- 
proach to  this  and  if  we  had  not 
shared  all  the  information  simulta- 
neously when  it  came  in,  whatever  the 
problems,  whatever  the  difficulties  of 
this  nomination,  we  could  multiply  it 
by  a  hundred. 

I  want  to  tip  my  hat  to  Senator 
Warner.  We  are  going  to  have  vigor- 
ous debate  during  the  course  of  the 
next  2,  3,  4.  5  days,  whatever  it  takes. 
He  has  handled  himself  with  total  in- 
tegrity, total  honor  and  so  has  his 
staff  and  chief  counsel,  Pat  Tucker.  I 
salute  both  of  them.  I  praise  them  for 
their  efforts  in  this,  even  though  we 
did  reach  different  conclusions. 

Mr.  President,  today's  most  recent 
leak,  a  story  in  the  Washington  Post, 
did  not  come  from  me  and  it  did  not 


come  from  my  staff.  I  do  not  know 
where  it  came  from.  There  are  appar- 
ently two  accounts  of  this  incident: 
One  summary  prepared  by  the  com- 
mittee, which  has  been  available  to 
Senators,  and  as  well  an  interview  by 
the  FBI,  which  was  never  contained  in 
the  FBI  report,  delivered  to  us  and 
sent  to  the  Senate,  and  thus  not  avail- 
able to  the  Senate. 

So  I  do  not  know  where  the  leak 
came  from.  But  I  repeat,  any  leak  of 
confidential  information  in  inappro- 
priate, it  is  unfortunate,  it  is  unfair  to 
the  nominee,  it  is  unfair  to  the  Senate, 
it  is  unfair  to  the  President,  whether 
it  comes  from  the  executive  branch  or 
whether  it  comes  from  the  Democratic 
side  or  Republican  side;  it  is  simply 
not  fair.  If  we  are  going  to  have  a 
process  of  giving  information  in  an 
FBI  report,  I  think  it  must  be  done  in 
terms  of  under  Presidential  guidance, 
and  it  must  be  done  officially,  not  by 
leaks. 

Mr.  President,  the  committee's 
access  to  the  FBI  report  provides  an 
important  element  in  the  constitution- 
al system  of  checks  and  balances  that 
is  reflected  in  the  Senate's  advise  and 
consent  function.  After  all.  if  the 
President  uses  the  FBI  report  as  part 
of  the  information  he  uses  to  decide 
whether  to  nominate  someone  to  a  po- 
sition, the  Senate  must  be  able  to  use 
the  same  information  in  giving  its 
advice  and  consent  to  the  nomination. 
I  hear  people,  and  I  know  there  is  le- 
gitimate frustration  about  this  in  the 
news  media.  "How  can  the  Senate  of 
the  United  States  use  people  who 
don't  have  names  to  evaluate  whether 
we  should  give  our  advice  and  con- 
sent?" Everyone  should  understand, 
that  is  the  same  information  the 
President  of  the  United  States  uses  to 
determine  whether  he  nominates,  and 
I  think  people  ought  to  keep  that  in 
mind.  If  the  process  is  flawed,  it  is 
flawed  both  in  terms  of  the  Presi- 
dent's review,  as  well  as  our  review. 

There  are  many  people  turned  down 
for  executive  branch  positions  in  this 
administration,  probably  in  the  future, 
certainly  in  past  administrations, 
probably  in  the  future,  certainly  in 
past  administrations,  and  who  have 
been  turned  down  by  the  same  type  of 
information  that  we  are  using  here. 
Do  I  like  it?  No.  I  do  not  like  it.  I  do 
not  like  the  way  we  are  basically 
having  to  proceed.  Do  I  have  a  clear 
answer  to  it?  No.  I  do  not.  Would  there 
be  a  better  method?  We  will  aU  have 
to  search  and  see. 

I  am  a  trial  lawyer  from  a  small 
town.  I  was  brought  up  where  you 
have  a  confrontation  with  your  chal- 
lenger. If  someone  is  going  to  say 
something  about  you.  you  put  them  on 
the  stand  and  cross-examine  them. 
That  is  the  way  I  like  to  do  business. 
We    have   never   done   business   that 
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way.  We  have  followed  the  normal 
procedure  in  this  situation. 

Everyone  has  to  understand— I  will 
address  this  later  in  the  debate— if  we 
decide  to  go  that  route,  we  will  elimi- 
nate confidential  information  in  virtu- 
ally all  cases  coming  to  the  Senate.  We 
will  probably  by  logic  eliminate  it  in 
some  fashion  from  the  executive 
branch.  That  will  greatly  impede  the 
ability  of  the  FBI  and  the  President  of 
the  United  States  from  making  a  de- 
termination about  selecting  people  for 
these  posts. 

Whether  we  like  it  or  not,  a  lot  of 
people  will  not  give  information  unless 
their  names  are  guaranteed  to  be  con- 
fidential. I  do  not  like  that,  but  that  is 
the  process.  That  is  what  we  are  sad- 
dled with  here.  We  are  going  to  hear  a 
lot  of  people  criticize  it.  I  will  be  the 
first  to  say  I  do  not  think  the  system 
is  perfect.  I  think  it  can  be  improved, 
and  I  hope  we  can  improve  it  in  the 
future.  But  I  do  not  have  clear  alter- 
natives. 

I  think  people,  when  they  challenge 
the  way  we  operate  now,  should  also 
be  required  to  point  out  how  we 
should  operate  and  still  be  able  to  give 
the  President  the  best  information  he 
can  have  available  to  make  sure  that 
he  does  not  put  someone  in  a  key  posi- 
tion in  Government  who  has  a  back- 
ground that  would  not  show  up  unless 
we  did  it  in  this  kind  of  procedure 
where  the  FBI  reports,  as  well  as  the 
Senate.  We  have  to  look  at  the  same 
information. 

Mr.  President,  the  role  of  the  com- 
mittee with  respect  to  the  FBI  report 
is  to  review  the  process  and  the  infor- 
mation provided,  determine  if  clarifi- 
cation or  supplementation  is  needed, 
and  apply  the  committee's  own  stand- 
ards and  procedures  to  the  material 
and  determinations  provided  by  the 
executive  branch.  The  committee  also 
looks  to  ensure  the  material  conforms 
to  existing  rules,  regulations  and  laws. 
All  members  by  now  have  had  an  op- 
portunity to  review  the  F^I  report  in 
the  Office  of  Senate  Security.  They 
can  reach  their  own  judgment  about 
the  contents  of  this  report. 

I  would  be  the  first  to  say,  as  Sena- 
tor Warner  has  said  so  many  times, 
that  people  of  good  will  can  reach  dif- 
ferent conclusions  based  on  that  infor- 
mation. People  of  good  will  can  come 
to  different  conclusions. 

On  December  16,  1988.  when  Presi- 
dent-elect Bush  announced  his  intent 
to  nominate  Senator  Tower,  the  FBI 
report  had  not  been  completed. 
Indeed,  the  President-elect  was  provid- 
ed with  a  document  described  as. 
"Summary  Memorandum  Containing 
the  Partial  Results  of  the  Investiga- 
tion of  John  G.  Tower." 

That  is  what  is  now  called  chapter  1 
of  the  FBI  report.  Chapter  2  was  com- 
pleted on  December  23,  1988.  Chapter 
3  was  completed  on  January  6,  1989.  It 
was  at  this  point  that  the  transition 


counsel  informed  the  committee  that 
the  FBI  summary  of  the  investigation 
was  available  for  review.  That  is  when 
Senator  Warner  and  I  got  into  the  act. 

We  were  provided  that  report  in  the 
form  of  chapters  1,  2.  and  3  on  Janu- 
ary 7,  1989.  We  were  together  when  we 
received  that.  Subsequently,  at  the  re- 
quest of  both  Senator  Warner  and 
myself,  additional  information,  known 
as  chapter  4.  was  added  to  the  FBI 
report.  January  30.  1989.  and  then  was 
provided  to  the  committee.  Chapters  5 
and  6  of  the  FBI  report  were  provided 
to  the  committee  on  January  25  and 
February  8.  respectively.  On  February 
7.  the  counsel  to  the  President  asked 
Senator  Warner  and  myself  to  delay 
the  committee's  vote  on  the  nomina- 
tion until  new  allegations  that  had 
been  brought  to  the  attention  of  the 
White  House  and  the  Justice  Depart- 
ment could  be  investigated  by  the  FBI. 
We  were  asked  to  delay,  and  we  did.  I 
think  it  was  a  proper  request  by  the 
White  House. 

On  February  14.  1989.  the  White 
House  agreed  to  make  the  FBI  report 
available  to  all  members  of  the  com- 
mittee and  a  limited  number  of  staff. 
Chapter  7  of  the  FBI  report  was  made 
available  to  the  conunittee  on  Febru- 
ary 20.  Chapters  8  and  9  were  made 
available  on  February  28. 

Begirming  with  the  initial  review  of 
the  FBI  report  on  January  7.  the  com- 
mittee worked  with  the  FBI.  the 
White  House,  as  well  as  the  nominee, 
to  obtain  additional  materials  to  clari- 
fy certain  information  and  to  conduct 
the  committee's  own  review.  That 
process  continued  through  the  hear- 
ings and  deliberations  of  the  commit- 
tee on  the  nomination.  In  the  course 
of  the  committee's  consideration  on 
the  nomination,  the  committee  re- 
ceived hundreds  of  letters  and  phone 
calls  concerning  this  nomination.  To 
ensure  that  the  FBI's  background  in- 
vestigation was  not  burdened  with  use- 
less or  cumulative  information,  a  pro- 
cedure to  screen  allegations  was  set  up 
by  our  staff.  The  staff  first  screened 
all  material  to  determine  which  items 
contained  allegations  of  misconduct  as 
opposed  to  simply  statements  of  opin- 
ion. The  committee  then  conducted  a 
followup  to  determine  whether  there 
were  sufficient  details  to  indicate  that 
the  allegation  raised  new  matters  and 
whether  further  investigation  was 
warranted. 

The  staff  determined  that  over  50  of 
the  written  and  verbal  allegations  re- 
ceived presented  no  basis  for  further 
investigation.  These  materials  were 
available  for  review,  and  they  still  are, 
by  any  member  of  the  committee.  But 
they  were  not  used  for  the  basis  of  any 
action  by  the  committee. 

There  were  various  other  allegations 
which  were  determined  to  be  cumula- 
tive, other  matters  already  set  forth  in 
the  FBI  report.  These  were  contained 
by  the  committee  for  use  in  conjunc- 


tion with  its  review  of  the  FBI  report. 
The  committee  continues  to  receive  a 
significant  volume  of  mail  and  tele- 
phone calls  on  this  nomination.  At  the 
time  this  report  was  filed,  the  commit- 
tee's screening  process  has  resulted  in 
nine  charges  forwarded  to  the  White 
House  and  the  FBI  out  of  the  hun- 
dreds of  communications  received  by 
the  committee. 

On  January  20,  1989.  President  Bush 
formally  submitted  to  the  Senate  the 
nomination  of  Senator  Tower  to  be 
Secretary  of  Defense.  The  committee 
met  in  executive  session  during  the 
morning  of  January  25  to  receive  a 
briefing  by  myself  and  Senator 
Warner  to  discuss  procedures  for 
acting  on  the  nomination.  The  brief- 
ing covered  the  FBI  report  and  the 
conflict  of  interest  issues. 

Public  hearings  began  on  the  after- 
noon of  Janaury  25  with  testimony 
from  Senator  Tower  on  national  secu- 
rity issues.  Senator  Tower  testified 
again  on  the  morning  of  January  26. 
when  the  discussion  concentrated  on 
his  relationship  with  defense  contrac- 
tors. That  afternoon,  the  committee 
received  further  testimony  from  Sena- 
tor Tower  on  national  security  issues. 
On  that  day.  the  chairman,  myself, 
also  announced  that  testimony  would 
be  received  from  outside  witnesses  on 
January  31,  noting  that  all  requests  to 
testify  would  receive  appropriate  con- 
sideration. 

At  the  hearing  on  January  31,  the 
committee  received  testimony  from 
three  public  witnesses.  During  the 
afternoon  on  January  31  the  commit- 
tee met  in  executive  session  with  two 
public  witnesses,  and  then  met  in  exec- 
utive session  with  the  nominee  to  con- 
sider conflict  of  interest  and  back- 
ground matters  involving  confidential 
or  proprietary  matters.  The  committee 
met  again  with  the  nominee  in  execu- 
tive session  on  the  morning  of  Febru- 
ary 1,  and  then  met  in  open  session 
that  same  morning  with  Senator 
Tower  to  conclude  its  hearing  on  the 
nomination. 

On  February  7,  the  counsel  to  the 
President  requested  that  the  commit- 
tee delay  further  consideration  of  the 
nomination  until  the  FBI  completed 
an  investigation  of  a  new  allegation 
that  had  been  brought  to  the  atten- 
tion of  the  White  House.  This  new  al- 
legation concerned  the  "ill- wind"  in- 
vestigation into  DOD  procurement 
practices  and  whether  Senator  Tower 
was  in  any  way  involved  in  that.  The 
committee  has  been  advised  by  the 
White  House  and  the  FBI  that  no  sub- 
stantiation of  this  allegation  has  been 
developed  in  this  investigation.  The 
FBI's  examination  of  this  allegation  as 
part  of  the  background  investigation  is 
available  to  all  Senators  in  the  Office 
of  Senate  Security.  The  committee  re- 
sumed its  consideration  of  the  nomina- 
tion in  executive  session  meetings  on 
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February  22  and  23.  On  February  23, 
the  committee  completed  its  delibera- 
tions on  the  nomination  in  a  public 
session. 

Mr.  President,  I  should  add  at  this 
point  that  on  this  question  of  the  ill- 
wind  business,  we  have  not,  I  repeat 
not.  we  have  not  monitored  the  facts 
In  those  cases.  We  have  taken  the  con- 
clusions reached  by  White  House 
counsel  and  the  Attorney  General  and 
we  have  accepted  those  conclusions 
based  on  the  tremendous  sensitivity  of 
this  investigation,  the  number  of 
people  that  are  involved,  the  overall 
scope,  and  the  fact  it  is  ongoing.  We 
did  not  feel  we  should  get  into  our 
own  oversight  of  the  executive  branch 
on  those  particular  allegations.  So  we 
have  basically  accepted  the  word  of 
the  Attorney  General  and  White 
House  counsel  as  to  when  we  should 
proceed  and  as  to  when  those  matters 
have  been  cleared  up. 

THE  IMPORTANCE  OF  THE  OFFICE  OF  SECRETARY 
OF  DEFENSE 

The  importance  of  the  office  of  Sec- 
retary of  Defense  is  something  that  we 
should  not  underestimate  in  terms  of 
this  nomination.  This  is  not  simply  an- 
other Cabinet  position.  All  Cabinet  po- 
sitions are  important,  but  the  Secre- 
tary of  Defense  is  part  of  the  national 
command  authority.  Together,  the 
Secretary  of  Defense  and  the  Presi- 
dent, they  make  decisions  that  con- 
cern the  deployment  of  forces  in  the 
world,  the  questions  of  nuclear  com- 
mand and  control;  they  make  decisions 
that  can  affect  not  only  the  United 
States  but  the  two  of  them  together 
can  change  and  alter  world  history 
with  a  mistake  or  any  kind  of  action 
that  is  not  taken  with  great  consider- 
ation. So  this  is  not  just  another  ap- 
pointment. This  not  simply  a  Cabinet 
position.  This  is  a  position  that  has 
unique  responsibilities. 

The  Secretary  of  Defense  is  in  the 
chain  of  command  for  military  oper- 
ations which  runs  from  the  President 
to  the  Secretary  of  Defense  to  the  uni- 
fied and  specified  combatant  com- 
manders in  the  field.  The  President 
and  the  Secretary  of  Defense  consti- 
tute what  is  called  national  command 
authority  for  U.S.  military  forces  as 
well  as  nuclear  weapons. 

The  Secretary  of  Defense  is.  in  es- 
sence, the  deputy  commander  in  chief. 
Just  like  the  President,  the  Secretary 
of  Defense  must  be  prepared  to  carry 
out  his  military  command  responsibil- 
ities 24  hours  a  day.  Many  crises  over 
the  last  20  years  demonstrate  the 
round-the-clock  military  command 
duty  of  the  Secretary  of  Defense.  For 
example,  the  seizure  of  the  U.S.S. 
Pueblo  by  North  Korean  forces  which 
occurred  shortly  after  midnight. 
Washington  time,  on  January  23.  1968; 
the  bombing  of  the  Marine  Barracks 
in  Beirut.  Lebanon,  which  occurred  at 
11:22  p.m.  Washington  time,  on  Sat- 
urday   night,    October    23,    1983;    the 


shooting  down  of  the  Iran  Air  flight 
655  by  the  U.S.S.  Vincennes  which 
took  place  at  2:55  a.m.,  Washington 
time,  on  Sunday,  July  3,  1988. 

In  addition  to  commanding  military 
operations,  the  Secretary  of  Defense  is 
also  the  leader  of  our  military  estab- 
lishment. He  must  be  able  to  inspire 
the  highest  standards  of  behavior  on 
the  part  of  his  subordinates.  Indeed, 
his  ability  to  lead  depends  in  large 
measure  on  whether  he  commands  the 
confidence  and  respect  of  his  subordi- 
nates. Because  lives,  careers,  battles 
and  indeed  the  .security  of  our  Nation 
are  at  stake,  we  have  consistently  in- 
sisted on  the  highest  possible  stand- 
ards of  moral  conduct  and  integrity 
from  the  professional  military  officer 
corps.  The  example  that  the  Secretary 
of  Defense  sets  will  significantly  influ- 
ence whether  these  high  standards  are 
maintained. 

COMMITTEE'S  EVALUATION  OF  THE 
QUALIFICATIONS  OF  SENATOR  TOWER 

Senator  Tower  has  a  substantial  un- 
derstanding of  national  security  policy 
and  internationl  security  affairs.  His 
20  years  service  as  a  member  of  the 
Senate  Armed  Services  Committee,  in- 
cluding 4  years  as  chairman,  his  serv- 
ice as  chief  U.S.  negotiator  in  the  stra- 
tegic arms  reduction  talks,  known  as 
START,  and  his  chairmanship  of  the 
Tower  Board  have  provided  Senator 
Tower  with  a  solid  background  on  na- 
tional and  international  security 
issues. 

But  the  Secretary  of  Defense  must 
be  a  person  suited  by  personal  con- 
duct, discretion,  and  judgment  to  serve 
second  only  to  the  President  in  the 
chain  of  command  for  military  oper- 
ations; to  set  the  highest  leadership 
example  for  the  men  and  women  in 
uniform  and  civilian  employees  of  the 
Department  of  Defense  and  to  restore 
public  confidence  in  the  integrity  of 
defense  management. 

Although  Senator  Tower  has  a 
number  of  strong  qualifications  for 
the  position  of  Secretary  of  Defense, 
the  conunittee  concluded  that  Senator 
Tower  cannot  meet  these  standards 
and  therefore  should  not  be  confirmed 
as  Secretary  of  Defense. 

The  committee's  major  concerns  fo- 
cused on  Senator  Tower's  standards  of 
personal  conduct,  discretion,  and  judg- 
ment. These  findings  included  exces- 
sive use  of  alcohol;  the  provision  of 
consulting  services  to  defense  contrac- 
tors on  the  probable  outcome  of  ongo- 
ing, confidential  arms  control  negotia- 
tions shortly  after  serving  as  an  arms 
control  negotiator  himself,  which  cre- 
ated the  appearance  of  using  public 
office  for  private  gain.  and.  I  would 
add,  a  number  of  incidents  of  indis- 
crete behavior  towards  women. 

I  agree  personally  with  each  of  these 
findings. 

ALCOHOL  ABUSE 

The  committee  examined  in  detail 
the  issue  of  Senator  Tower's  use  of  al- 
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cohol.  There  are  serious  allegations  in 
the  FBI  report  based  on  a  nimiber  of 
firsthand,  personal  observations  by 
named  individuals  with  no  known 
motive  to  lie.  There  are  also  allega- 
tions by  unnamed  individuals.  These 
include  incidents  in  the  recent  past. 

There  is  also  evidence  on  the  other 
side  of  this  question,  and  I  will  point 
that  out  right  at  the  beginning.  There 
is  the  record  of  Senator  Tower's  per- 
formance as  the  chief  U.S.  negotiator 
for  the  START  talks  in  Geneva  and  on 
the  Tower  Board.  By  all  accounts.  Sen- 
ator Tower  performed  well  in  these  as- 
signments. There  are  also  a  large 
number  of  testimonials  by  distin- 
guished Government  officials  as  well 
as  Members  of  the  Senate.  As  a  matter 
of  fact,  I  have  a  testimonial,  I  am  sure, 
when  he  retired  from  the  Senate,  and 
I  meant  every  word  of  it  when  I  said  it 
at  that  time.  But  the  record  of  alcohol 
abuse  by  the  nominee  cannot  be  ig- 
nored. The  committee  had  to  deter- 
mine whether  Senator  Tower  has 
shown  a  pattern  of  excessive  drinking 
in  the  past;  if  so,  whether  he  has  ac- 
knowledged and  dealt  with  this  prob- 
lem; and  whether  this  pattern  contin- 
ues into  the  recent  past  or  even  today. 
The  record  of  the  FBI  report  and  the 
committee's  own  review  show  a  clear 
pattern  of  excessive  drinking  and  alco- 
hol abuse  by  Senator  Tower  during 
the  1970's.  Senator  Tower  and  his 
close  associates  and  friends  have  now 
conceded  that  he  had  a  drinking  prob- 
lem in  the  1970's.  Even  the  administra- 
tion has  acknowledged  that  the  nomi- 
nee had  a  pattern  of  excessive  drink- 
ing during  this  period.  I  must  add  that 
this  was  not  the  position  of  either  Sen- 
ator Tower  or  the  administration  at 
the  begirming  of  this  process. 

There  is  substantial  evidence  that 
this  pattern  continued  in  the  1980's.  I 
believe  personally  that  Senator  Tower 
has  had  a  serious  drinking  problem  in 
the  1970's  and  the  1980's  including  in 
recent  years.  The  committee  searched 
in  vain  for  a  point  in  time  when  the 
nominee  himself  acknowledged  this 
problem  and  dealt  with  it  decisively. 
The  nominee  made  it  very  clear  that 
he  has  never  sought  medical  assistance 
for  his  drinking  problem.  There  are 
significant  inconsistencies  in  what 
Senator  Tower  told  the  FBI  in  the 
first  report  ready  by  President  Bush  in 
his  first  announcement,  what  Senator 
Tower  told  the  FBI  in  subsequent  re- 
ports, his  executive  session  testimony 
to  the  committee,  and  his  public  state- 
ments. 

There  are  inconsistencies  in  these 
statements,  and  these  are  addressed  in 
the  executive  annex  to  this  report 
which  is  in  the  majority  report  in  S- 
407.  Any  Senator  wanting  to  take  a 
look  at  this  train  of  statements  will  be 
able  to  do  that. 

Department  of  Defense  Directive 
1010.4  states  very  clearly  that  alcohol 
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abuse  "is  incompatible  with  the  main- 
tenance of  high  standards  of  perform- 
ance, military  discipline,  and  readi- 
ness." KUlitary  commanders  state  that 
the  selection  and  assignment  of  mili- 
tary personnel  to  sensitive  positions  of 
command  or  those  involving  responsi- 
bility for  nuclear  weapons  are  so  rigor- 
ously controlled  that  alcohol  abuse 
would  result  in  immediate  disqualifica- 
tion or  trarwfer  of  anyone  in  that  nu- 
clear chain  of  command. 

I  think  everyone  ought  to  recognize 
this.  Everyone  ought  to  recognize  we 
are  not  talking  about  the  Secretary  of 
the  Interior.  We  are  talking  about 
someone  that  is  next  to  the  President, 
at  the  very  top  of  the  nuclear  chain  of 
command. 

Senator  Warner  and  I  spent  3  years 
or  4  years  working  on  what  we  call 
"risk  reduction,"  the  »lsk  of  nuclear 
war.  We  have  even  succeeded  partially 
in  getting  a  risk  reduction  center  set 
up  between  the  United  States  and  the 
Soviet  Union.  Every  step  we  can  take 
to  reduce  the  risk  of  nuclear  war,  to 
reduce  the  mistake,  must  be  taken, 
and  I  think  all  Senators  need  to  con- 
sider the  importance  of  this  chain  of 
command  as  well  as  the  importance 
the  military  themselves  given  this 
chain  of  command,  and  the  example 
we  set  here  in  this  nomination  Is  going 
to  work  its  way  down  in  the  military 
forces  of  our  Nation  one  way  or  the 
other — one  way  or  the  other. 

If  we  do  not  care  about  these  mat- 
ters at  the  top,  how  can  we  expect  the 
military  people  to  care  about  them  as 
it  works  down  the  chain  of  command? 
And  I  think  every  Senator  should  keep 
that  in  mind,  and  they  may  come  to 
different  conclusions.  But  I  confess 
that  has  a  great  deal  to  do  with  my 
opinion.  My  view  on  this  matter  is  cu- 
mulative. It  is  not  one  concern,  not 
just  this  concern  because  there  are 
others  and  I  will  enumerate  them. 

But  I  will  make  no  apologry  for  being 
concerned  in  this  area  and  for  setting 
this  as  one  of  my  principal  concerns 
and  one  of  the  principal  qualifications 
that  I  believe  we  must  have  as  a  Secre- 
tary. 

It  is  not  only  a  question  of  behavior. 
even  if  that  behavior  is  beyond  ques- 
tion. It  is  a  question  of  example.  It  is  a 
question  of  example  all  the  way  down 
that  chain  of  conunand.  No  one  should 
diminish  the  importance  of  example  in 
the  military  of  our  country. 

Department  of  Defense  Directive 
5210.42— Nuclear  Weapons  Personnel 
Reliability  Program— and  implement- 
ing service  regulations  provide  for  the 
screening  of  all  personnel  selected  for 
or  assigned  in  positions  responsible  for 
nuclear  weapons. 

The  DOD  Directive  sums  up  the  Per- 
sonnel Reliability  Program  screening 
and  disposition  policy  with  regard  to 
alcohol  abuse  as  follows: 


DUqualifying.  Any  of  the  following  traits 
or  conduct  shall  normally  be  considered  dis- 
qualifying. 

Top  of  the  list:  guess  what  it  is? 

a.  Alcohol  abuse. 

Alcohol  abuse  is  defined  in  the  DOD 
Directive  as: 

Any  irresponsible  use  of  an  alcoholic  bev- 
erage causing  misconduct  or  unacceptable 
social  behavior,  or  impairing  worli  perform- 
ance, physical  or  mental  health,  financial 
responsibility,  or  personal  relationships. 

That  is  the  definition.  I  am  going  to 
read  it  again: 

Any  irresponsible  use  of  an  alcoholic  bev- 
erage causing  misconduct  or  unacceptable 
social  behavior,  or  impairing  worit  perform- 
ance, physical  or  mental  health,  financial 
responsibility,  or  personal  relationships. 

If  the  Senate  of  the  United  States 
believes  that  is  not  important  then  we 
had  better  consider  that  in  this 
debate. 

Again,  make  no  mistake  about  it. 
What  we  do  here  will  have  repercus- 
sions throughout  the  military  services. 

With  regard  to  selection  for.  and  as- 
signment to,  command  positions, 
senior  military  commanders  indicated 
there  is  no  tolerance  for  alcohol  abuse. 
Each  of  the  military  services  views 
these  assignments  as  special  positions 
in  the  chain  of  command  that  must  be 
filled  by  individuals  who  are  not  only 
professionally  peerless  but  who  are  in 
control  of  their  faculties  at  all  times. 
They  further  indicated  that  command 
jobs  at  all  levels  are  demanding  in  this 
respect:  that  all  who  aspire  to  com- 
mand luiow  this;  and  that  rotations 
into  and  out  of  these  positions  recog- 
nize the  demanding  nature  of  these 
jobs. 

The  committee  determined  that  Sen- 
ator Tower's  pattern  of  excessive  use 
of  alcohol  in  the  1970's  and  1980's 
would  disqualify  him  from  being  as- 
signed to  many  sensitive  positions  in 
the  Department  of  Defense.  The  com- 
mittee determined  that  these  disquali- 
fying standards  should  be  applied  to 
the  most  sensitive  position  in  the  De- 
partment of  Defense— the  position  of 
Secretary  of  Defense. 

SENATOII  TOWiX'S  ACTIVITIES  AS  A  DEFENSE 
INDUSTRY  CONSULTANT 

From  mid- 1986  until  December  1988. 
Senator  Tower  provided  consulting 
services  to  a  number  of  defense  and 
aerospace  firms,  including  LTV  Aero- 
space &  Defense  Co.;  Martin-Marietta 
Information  Systems;  Rockwell  Inter- 
national, Inc.;  Textron.  Inc.;  British 
Aerospace,  Inc.;  Hicks  &  Associates; 
and  Jeford-McManus  International. 
Inc.  Senator  Tower  received  a  total  of 
$1.028,777— gross  receipts— from  these 
firms  during  the  approximately  2Vb 
years  he  provided  such  services. 

In  the  13  months  prior  to  his  em- 
ployment as  a  defense  consultant.  Sen- 
ator Tower  served  as  the  chief  U.S.  ne- 
gotiator for  the  strategic  arms  reduc- 
tion talks  [START]  in  Geneva.  Short- 
ly after  leaving  those  ongoing  tallcs,  he 


became  a  consultant  to  companies, 
such  as  Martin-Marietta,  Rockwell 
International,  and  Textron  that  are 
engaged  in  programs  that  are  related 
to  or  under  discussion  in  START,  in- 
cluding the  MX  missile,  the  Midget- 
man  missile,  the  Titan  II  and  Titan  IV 
space  boosters,  the  advance  laimch 
system,  enhanced  guidance  and  con- 
trol for  the  Minuteman  missile,  re- 
search and  development  on  advanced 
missiles  and  reentry  vehicle  systems, 
support  and  follow-on  activities  for 
the  B-IB  bomber,  and  systems  related 
to  the  strategic  defense  initiative 
[SDI]. 

Mr.  President,  this  subject  is  ad- 
dressed in  the  State  Department  direc- 
tives which  the  State  Department  has 
issued  giving  guidance  and  in  govern- 
ing possible  employment  activities  by 
people  in  the  State  Department  which 
includes,  of  course,  arms  control  nego- 
tiators. 

These  directives  caution  against  dis- 
closure of  "inside"  information  as  well 
as  classified  and  administratively  con- 
trolled information.  Former  employees 
are  advised  to  take  care  not  to  commu- 
nicate any  confidential  information  to 
subsequent  employers.  We  are  not 
talking  about  simply  classified  infor- 
mation. We  are  talking  about  inside  in- 
formation. It  is  covered  by  the  State 
Department's  own  directives. 

Although  Senator  Tower's  consult- 
ing clients  had  an  enormous  stake  in 
programs  which  could  be  directly  af- 
fected by  the  outcome  of  the  START 
talks,  he  did  not  take  care  to  avoid  dis- 
cussing the  probable  results  of  the 
talks  with  them.  According  to  his  testi- 
mony before  the  committee,  he  provid- 
ed advice  to  his  clients  on  the  'impli- 
cations of  INF  and  other  arms  control 
negotiations  on  •  •  •  future  product 
development." 

Those  are  not  my  words.  Those  are 
his  words.  Again,  he  provided  advice  to 
the  clients  on— quoting  him— "implica- 
tions of  INF  and  other  arms  control 
negotiations  on  *  *  •  future  product 
development." 

Senator  Tower  also  testified  that  he 
advised  his  clients  on  the  "probable 
outcomes"  of  the  arms  control  talks. 

That  is  valuable  information  coming 
from  someone  on  the  inside;  extremely 
valuable  information.  If  you  are  a  pro- 
ducer of  the  MX  missile,  the  Midget- 
man  missile,  or  an  SDI  system,  it  is 
very,  very  valuable.  You  do  not  have 
to  disclose  classified  information  to  be 
extremely  valuable  in  providing  a 
judgment  based  on  inside  information. 
You  do  not  have  to  give  up  a  secret  in 
order  to  be  of  extreme  value  if  you 
know  what  the  bottom  line  of  the  U.S. 
negotiating  position  may  be  with  re- 
spect to  a  certain  defense  weapon. 

Although  Senator  Tower  told  the 
committee  that  his  advice  was  based 
on  "enlightened  guesswork"  and  pub- 
licly available  information,  the  rapid 
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shift  from  status  as  a  negotiator  to 
status  as  a  consultant— giving  advice 
on  the  probable  outcomes  of  ongoing 
negotiations— created  the  appearance 
of  using  inside  information  for  private 
gain.  That  is  what  we  found. 

As  a  result  of  his  involvement  in 
START  negotiations  and  access  to  the 
parallel  INF  and  space  and  defensive 
systems  negotiations.  Senator  Tower 
possessed  the  most  sensitive  informa- 
tion that  could  be  obtained  on  the 
impact  of  the  negotiations  on  a  con- 
tractor's "future  product  develop- 
ment." Senator  Tower,  as  a  key  arms 
control  envoy,  would  have  been  aware 
of  U.S.  negotiating  strategies,  real  U.S. 
goals,  fallback  positions,  and  potential 
quid  pro  quo  tradeoff  offers  that  were 
proposed  and  debated  by  the  U.S. 
interagency  process,  whether  or  not 
the  particular  options  were  approved. 
He  would  thus  have  gained  consider- 
able Insight  into  the  likely  future  di- 
rections of  the  negotiations  after  his 
departure.  This  would  include  clear 
understandings  regarding  those  U.S. 
START  positions  that  were  nonnego- 
tiable,  and  those  positions  from  which 
we  were  or  might  be  prepared  to  re- 
treat, under  some  conditions. 

Senator  Tower's  position  gave  him 
insight  into  the  U.S.  position  of  unre- 
solved issues  within  the  general 
START  framework,  including  banning 
all  mobile  ICBM's.  establishing 
"counting  rules"  for  bombers,  dealing 
with  strategic  defenses,  and  determin- 
ing allowed  numbers  of  nondeployed 
missiles. 

Furthermore,  access  to  the  inter- 
agency deliberations  would  have  pro- 
vided Senator  Tower  with  insight  into 
the  views  of  the  Office  of  Secretary  of 
Defense,  the  Joint  Chiefs  of  Staff,  and 
the  individual  military  services  on  pro- 
posed budget  levels  for  strategic  sys- 
tems or  new  START  decisions  for  indi- 
vidual weapons  system  proposals. 

I  want  to  state  this,  because  I  think 
it  is  very  important:  The  committee 
has  long  recognized  the  importance  of 
a  healthy  interchange  between  the 
public  and  private  sectors,  particularly 
in  terms  of  encouraging  people  from 
industry  with  technical  and  manageri- 
al skills  to  engage  in  public  service. 
That  is  crucial.  We  have  to  have  expe- 
rienced people.  But  Senator  Tower's 
decision  to  provide  consulting  services 
on  arms  control  matters,  just  after 
serving  as  an  arms  control  negotiator, 
in  the  view  of  the  committee,  and  in 
my  personal  view,  crossed  a  line  with 
regard  to  the  revolving  door  which  is 
of  great  concern  to  the  committee. 

In  short.  Senator  Tower,  in  our  view, 
showed  poor  judgment  by  placing  him- 
self in  a  situation  where  there  was 
such  an  obvious  tension  between  the 
information  he  acquired  as  an  arms 
control  negotiator  and  his  obligations 
to  his  consulting  clients.  The  commit- 
tee and  I  want  to  emphasize  this:  The 
committee  does  not  have  evidence,  and 


we  make  no  charge,  that  Senator 
Tower  provided  his  clients  with  classi- 
fied information.  We  did  not  find  that. 
In  the  committee's  judgment,  howev- 
er, this  situation  created  the  appear- 
ance of  using  public  office  for  private 
gain  and  casts  doubt,  particularly  at 
this  juncture  in  our  history,  on  his 
ability  to  command  public  confidence 
in  the  integrity  of  the  defense  acquisi- 
tion system. 

In  his  own  testimony  before  the 
committee.  Senator  Tower  noted  the 
importance  of  public  confidence.  Quot- 
ing him: 

If  we  are  to  maintain  a  strong  defense  es- 
Ubllshment  in  this  country,  we  must  restore 
public  confidence,  not  just  in  the  Pentagon, 
but  in  the  national  security  process. 

He  also  testified,  quoting  him  again: 

We  do  have  to  be  concerned  about  public 
perceptions,  because  I  think  the  essence  of 
what  is  required  for  democracy  to  succeed  is 
public  confidence  in  their  institutions,  popu- 
lar confidence  in  public  institutions,  stated 
better. 

Again,  he  says  we  do  have  to  be  con- 
cerned about  public  perception.  I 
think  he  is  right.  The  committee 
thinks  he  is  right.  As  President  Bush 
noted  earlier  this  year,  quoting  Presi- 
dent Bush: 

Government  should  be  an  opportunity  for 
public  service,  not  private  gain. 

He  noted  as  a  guiding  principle  that 
Government  employees  must  "avoid 
even  the  appearance  of  what  is 
wrong."  Senator  Tower  possessed  a 
wealth  of  inside  information  on  the 
arms  control  negotiations.  Because  of 
his  position,  his  advice  to  clients  on 
the  effect  of,  using  his  words,  "proba- 
ble outcomes"  of  these  negotiations  on 
their  product  development,  was  obvi- 
ously very  valuable  to  his  clients.  In 
that  circumstance,  he  created  the  ap- 
pearance of  using  public  office  for  pri- 
vate gain. 

It  is  critical  that  the  new  Secretary 
of  Defense  act  vigorously  to  reform 
the  defense  acquisition  process,  which 
has  been  plagued  by  allegations  of  ille- 
gal and  unethical  practices,  and  re- 
store public  confidence  in  the  integrity 
of  defense  management.  Senator 
Tower's  own  activities  would  greatly 
complicate  efforts  to  accomplish  these 
tasks.  His  post-START  consulting  em- 
ployment reflected  insensitivity  to  the 
appearance  that  he  has  used  inside  in- 
formation for  private  gain.  His  activi- 
ties would  weaken  public  confidence 
that  defense  acquisition  decisions 
would  be  based  solely  on  the  public  in- 
terest. 

BEHAVIOR  TOWARD  WOMEN 

The  committee  examined  a  number 
of  allegations  concerning  the  nomi- 
nee's behavior  toward  women.  The 
committee's  record  on  this  issue  dem- 
onstrates no  findings  of  liaisons  with 
female  foreign  nationals  and,  hence, 
no  security  violations  that  such  activi- 
ties would  entail.  Nor  does  the  record 
support  the  allegation  that  the  nomi- 


nee exerted  sexual  pressure  on  em- 
ployees and  associates  of  the  opposite 
sex. 

These  were  the  two  areas  we  focused 
on.  We  were  not  trying  to  determine  if 
Senator  Tower  had  a  perfect  record. 
That  was  not  what  we  were  looking  at. 
We  were  trying  to  determine  whether 
there  was  a  security  violation,  and  we 
found  none.  I  think  it  has  been  unfair 
to  the  nominee  that  there  have  been 
so  many  stories  about  alleged  security 
violations  in  Geneva,  relating  to  his 
personal  conduct  with  foreign  nation- 
als. 

I  tried  my  best,  and  I  did  it  on  at 
least  three  occasions,  to  warn  the  news 
media  away  from  these  allegations.  I 
expressed  over  and  over  again  that 
they  should  be  cautious.  So  if  anybody 
is  going  to  say  that  Senator  Tower  has 
been  treated  unfairly  in  this  process, 
on  that  particular  count.  I  would 
agree. 

I  have  done  what  I  could  to  prevent 
that,  and  it  is  regrettable.  We  found 
no  evidence— and  I  will  repeat,  no  evi- 
dence—of Senator  Tower  having  any 
kind  of  liaison  with  any  foreign  na- 
tional. 

I  also  want  to  clarify  the  record, 
that  we  were  not  searching  for  a  saint. 
I  do  not  believe  we  should  look  for 
sainthood  in  terms  of  the  Secretary  of 
Defense.  We  were  not  trying  to  see  if 
his  record  with  women  was  perfect. 
We  were  looking  at  those  two  matters. 
First  was  a  security  violation.  The 
answer  is  that  we  do  not  find  one. 
Second,  was  there  a  record  to  support 
the  allegations  that  have  floated 
around  that  the  nominee  exerted 
sexual  pressure  on  employees  and  as- 
sociates of  the  opposite  sex?  We  felt 
this  one  was  also  important.  Men  and 
women  in  the  military  now,  together, 
are  working  on  our  national  security. 
Women  have  to  be  treated  fairly.  The 
military  understands  that,  and  they 
are  doing  everything  possible.  We  did 
not  find  that  Senator  Tower  exerted 
sexual  pressures  on  employees.  We 
found  no  pattern  of  that. 

I  will  add  that,  in  the  course  of  look- 
ing at  those  matters,  and  in  the  course 
of  looking  at  the  alcohol  matters,  we 
did  find  a  number  of  examples  of  per- 
sonal conduct  which  the  committee 
found  indiscreet  and  which  called  into 
question  Senator  Tower's  judgment. 

These  examples  add  to  the  cumula- 
tive body  of  concern  the  committee 
has  about  this  nomination.  They  were 
not  decisive.  They  add  to  the  question 
of  judgment  and  the  question  of  exam- 
ple, particularly  when  we  have  so 
many  women  in  our  military  today.  I 
must  say  that  we  depend  on  them  for 
our  national  security. 

So  we  have  to  be  concerned  about 
example.  We  have  to  be  concerned 
about  the  treatment  of  women  in  the 
military  service,  and  we  have  to  be 
concerned  about  the  relationships  be- 
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tween  men  and  women  in  the  military. 
It  is  not  easy.  We  have  had  top-rank- 
ing officials,  in  the  last  2  years,  who 
have  been  basically  either  court  mar- 
tialed  or  kicked  out  of  the  military  for 
what  is  known  as  fraternization.  It  is 
not  something  the  military  winks  at, 
and  I  think  we  ought  to  also  under- 
stand that. 

The  committee  is  also  concerned 
about  the  personal  example  the  Secre- 
tary of  Defense  must  set  for  efforts  of 
the  Department  of  Defense  to  end  dis- 
crimination toward  and  any  sexual 
harassment  of  women.  The  U.S. 
Armed  Forces  have  been  asked  to  fully 
integrate  women  into  the  force.  That 
is  what  we  told  them  to  do:  treat  them 
equally,  except  for  combat  eligibility. 
Serious  problems  still  exist,  however, 
with  the  status  and  treatment  of  the 
women  in  the  military.  In  this  regard, 
the  Secretary  of  Defense's  own  con- 
duct must  be  able  to  set  an  example. 

There  is  much  in  Senator  Tower's 
record  which  is  highly  commendable.  I 
believe  that  John  Tower  is  a  loyal,  pa- 
triotic, dedicated  citizen  of  this  coun- 
try, who  has  a  solid  record  of  public 
service. 

That  is  my  belief.  I  also  sincerely  be- 
lieve that  John  Tower  is  dedicated  to 
our  Nation's  security.  I  do  not  have 
any  doubt  about  that.  That  is  not 
what  this  debate  is  about. 

But  for  me  and  the  majority  of  the 
Armed  Services  Committee,  that  is  not 
enough. 

The  committee  is  skeptical  as  to  the 
nominee's  ability  to  restore  public 
trust  in  the  Pentagon  management 
system,  which  is  absolutely  impera- 
tive, if  we  are  going  to  have  a  strong 
national  defense.  We  have  to  have 
confidence  that  the  Pentagon  is  being 
managed  correctly  and  wisely.  We 
have  to  have  confidence  that  the  tax- 
payers' money  is  being  spent  wisely. 

The  committee  is  concerned  as  to  his 
ability  to  command  the  confidence  and 
respect  of  his  subordinates  and  set  the 
moral  standards  for  men  and  women 
in  uniform. 

Finally,  the  committee  concluded 
that  we  could  not  in  good  conscience 
recommend  that  the  Senate  confirm 
an  individual  to  serve  at  the  top  of  the 
chain  of  command  when  his  history  of 
excessive  drinking  is  such  that  he 
would  not  be  selected  to  command  a 
missile  wing,  a  SAC  bomber  squadron, 
or  a  Trident  missile  submarine. 

I  do  not  think  there  is  any  doubt  on 
that  question. 

Mr.  President.  I  think  it  is  signifi- 
cant that  four  publications  that  cover 
the  Department  of  Defense  very  close- 
ly—Army Times,  Navy  Times.  Air 
Force  Times,  and  Defense  News— have 
all  come  out  in  the  last  month  in  op- 
position to  Senator  Tower's  nomina- 
tion. I  will  ask  unanimous  consent 
that  these  editorials  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 


Mr.  President,  leadership  must  be  es- 
tablished from  the  top  down.  Stand- 
ards must  be  set  from  the  top  down.  If 
we  want  the  sergeant  at  his  post  on 
the  DMZ  in  Korea  or  the  lieutenant 
standing  alert  with  her  SAC  refueling 
tanker  in  the  Midwest  to  meet  the 
high  standards  asked  of  those  who 
wear  our  Nation's  uniform,  we  must 
make  that  clear  here  in  the  U.S. 
Senate. 

Mr.  President,  the  Armed  Services 
Committee  has  recommended  that  the 
Senate  not  confirm  the  nomination  of 
Senator  Tower  to  be  Secretary  of  De- 
fense, and  I  urge  my  colleagues  to  vote 
against  this  nomination. 

The  material  I  am  putting  in  the 
Record  is  significant  because  it  pre- 
sents the  views  of  respected  defense 
publications  that  are  read  by  our  men 
and  women  in  uniform.  The  editorials 
and  columns  consist  of  the  following: 

First,  an  editorial  from  Defense 
News: 

Second,  editorials  from  Army  Times, 
Navy  Times,  and  Air  Force  Times; 

Third,  two  columns  by  the  distin- 
guished military  historian.  Col.  Harry 
G.  Summers.  Jr.,  U.S.  Army  (retired); 
and 

Fourth,  a  commentary  by  NBC  cor- 
respondent John  Chancellor  on  the 
importance  of  these  defense  publica- 
tions' views. 

I  hope  that  my  colleagues  will  find 
this  material  helpful. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Defense  News.  Feb.  6,  1989] 
Tower  Should  Step  Aside 

Mr.  John  Tower  should  withdraw  his 
name  from  consideration  to  be  defense  sec- 
retary of  the  United  States.  It  would  be  a 
service  to  the  country  and  to  the  president. 
Withdrawal  would  t)e  the  act  of  a  seasoned 
politician  who  understands  that  the  best  in- 
terests of  the  nation  sometimes  require  per- 
sonal sacrifice  by  those  who  would  help  lead 
it. 

Withdrawal  is  necessary  because  the 
record  of  Mr.  Tower's  professional  life  raises 
substantive  doubt  that  he  can  perform  with 
utmost  effectiveness  at  a  time  when  defense 
priorities  and  the  Defense  Department  each 
are  undergoing  periods  of  vital,  but  delicate, 
change. 

The  nation's  ability  to  mount  a  robust  de- 
fense depends,  over  the  long  term,  on  the 
support  of  the  American  people.  Support 
for  defense  spending  is  declining.  The  public 
is  raising  legitimate  questions  about  the  re- 
lationship between  the  Defense  Department 
and  the  defense  industry.  Further,  defense 
no  longer  is  the  nation's  top  priority  as  was 
the  case  in  1981  when  President  Reagan  ac- 
celerated the  defense  buildup  begun  by  his 
predecessor.  Today,  defense  is  one  of  a 
number  of  national  priorities,  which  include 
reduction  of  the  federal  deficit  and  improve- 
ment of  the  nation's  trade  balances. 

What  is  needed  is  a  defense  secretary  with 
the  political  skills  to  raise  public  confidence 
in  the  Pentagon  and  the  acquisition  process. 
He  should  have  the  vision  to  unite  NATO's 
quarrelsome  allies  and  address  their  chang- 
ing and  diverging  defense  priorities  in  light 
of  Soviet   leader   Mikhail   Gorbachev's  en- 


treaties. The  new  secretary  must  possess  the 
diplomatic  and  leadership  skills  to  build  an 
international  consensus  for  the  president's 
defense  agenda. 

While  in  the  Senate,  Mr.  Tower  earned  a 
reputation  as  a  tough,  abrasive  deal  maker. 
Even  his  allies  do  not  characterize  him  as 
one  much  interested  in  the  opposing  views 
of  others.  He  demonstrated  little  interest  in 
improving  the  acquisition  system  or  in  bal- 
ancing the  appetites  of  former  Defense  Sec- 
retary Caspar  Welnl)erger  with  other,  equal- 
ly important,  needs  of  the  nation. 

But  it  is  his  job  since  1986  as  a  defense 
consultant  that  is  most  troubling.  In  about 
two  years.  Mr.  Tower  earned  $1  million  as  a 
consultant  for  Rockwell  International, 
Martin  Marietta.  LTV,  Textron.  British 
Aerospace.  Astrotech  tmd  Hicks  and  Associ- 
ates, a  consulting  firm  that  advises,  among 
others,  the  Northrop  Corp.  These  firms  are 
makers  of  the  B-1  and  B-2  bombers,  the 
MX  and  Midgetman  missiles,  and  a  wide 
array  of  the  Pentagon's  most  important 
conventional  weapons. 

Sen.  Sam  Nunn,  chairman  of  the  Armed 
Services  Committee  summarized  the  issue 
this  way:  "Frankly,  the  difficulty  here  is  not 
the  fact  that  you  have  worked  for  a  defense 
contractor  or  been  a  consultant"  but  that 
Mr.  Tower  represented  "five  or  six  or  seven 
of  the  major  corporations  ...  If  you  were  to 
(excuse]  yourself  from  [Pentagon  discus- 
sions involving]  all  of  them,  you  couldn't  be 
secretary  of  defense  .  .  .  We  have  a  percep- 
tion problem.  The  question  of  conflict  is  one 
that  usually  relates  to  continuing  financial 
interests.  The  other  is  perception  ...  I 
know  you  to  be  an  honest  person.  But  I  do 
worry  about  the  perception." 

The  Senator  worries  because  he  knows 
that  today's  public  perception  is  tomorrow's 
political  reality.  That  is  why  President  Bush 
established  ethics  in  government  as  a  priori- 
ty of  his  administration.  After  24  years  in 
the  Senate.  Mr.  Tower  also  understands  the 
link  between  the  public's  perception  and  its 
support  for  defense.  His  decision  to  become 
a  defense  consultant  was  an  explicit  state- 
ment about  the  path  he  had  chosen  for 
himself. 

The  principal  task  of  the  next  defense  sec- 
retary is  to  build  public  confidence  that  the 
Pentagon  is  being  well  managed  and  that 
defense  dollars  are  being  carefully  spent. 
The  defense  secretary  must  be  an  independ- 
ent voice  of  force,  authority  and  reason. 

There  is  ample  reason  to  doubt  whether 
Mr.  Tower  is  the  man  for  these  times. 

[Prom  the  Army  Times,  Feb.  13.  1989] 
Tower  Should  Go 

John  Tower  should  withdraw  his  nomina- 
tion to  be  the  next  secretary  of  defense. 

Out  of  concern  for  the  military,  which  the 
former  Texas  senator  clearly  loves,  he 
should  step  side.  Tower's  public  position  has 
been  so  compromised  by  the  agonizing  proc- 
ess by  which  he  was  nominated  and  is  being 
confirmed— as  of  this  writing  the  Senate 
Armed  Services  Committee  has  postponed 
its  vote  on  the  matter— that  he  cannot  be 
the  strong  spokesman  the  Defense  Depart- 
ment needs  now. 

We  are  reluctant  to  pass  judgment  on 
Tower's  character  per  se.  It  takes  a  judge 
with  more  moral  clarity  than  we  would 
claim  to  reach  a  definitive  verdict  on  the 
charges  of  womanizing  and  high  living  that 
have  surfaced  along  Tower's  troubled  road 
to  the  Pentagon  post.  Edward  Kennedy  has 
survived  much  more  serious  charges  to  serve 
a  long  term  in  the  Senate.  Are  the  standards 
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for  a  defense  secretary  so  much  higher  than 
for  a  senator? 

More  troubling  and  more  at  issue  is 
Tower's  position  as  a  consultant  to  defense 
contractors.  No  one  has  claimed  Tower 
acted  Illegally  in  receiving  big  fees  from  de- 
fense firms  in  return  for  what,  by  Tower's 
own  description,  was  precious  little  real  in- 
formation. But  the  speed  and  greed  with 
which  Tower  spun  through  the  revolving 
door  is  appalling. 

Though  the  charges  against  Tower  may 
be  unproven,  they  undeniably  create  the  im- 
pression of  a  man  much  too  cozy  with  the 
Pentagon's  worst  ways  of  doing  business. 
Indeed,  he  is  almost  a  caricature  of  how 
most  people  see  the  Defense  Department,  a 
kind  of  Mr.  Military-Industrial  Complex. 

Balancing  this  is  the  "Nixon-goes-to- 
China"  argument.  That  is.  Tower  will  be 
able  to  tame  the  Pentagons  wasteful  ways 
and  make  reforms  stick  because  he  is  such  a 
long-term  supporter  of  the  military.  In  his 
confirmation  hearings.  Tower  said,  "I  un- 
derstand we  must  live  within  constraints.  I 
am  not  such  a  mindless  hawk  that  I  would 
come  to  you  and  ask  you  for  a  substantial 
increase  in  defense  expenditure  when  I 
know  it  is  not  going  to  happen." 

Tower  recognized  that  he  would  be  viewed 
with  suspicion  in  asking  for  defense  in- 
creases. But  how  then  can  he  credibly  sup- 
port the  current  defense  budget,  which  calls 
for  a  2  percent  real  increase  in  spending? 
And  how  can  he  make  the  argument— which 
needs  desperately  to  be  made  by  someone— 
that  national  security  may  be  more  impor- 
tant than  this  year's  Gramm-Rudman 
number?  The  United  States  is  about  to 
enter  the  two  most  important  arms  negotia- 
tions in  history  and  needs  to  stick  to  iu 
guns  to  reach  a  successful  conclusion. 

And  to  maintain  a  national  consensus  on 
military  spending,  the  Pentagon  badly 
needs  to  have  Its  image  resurrected  from 
the  Golgotha  where  spare  parts  scandals 
and  Operation  111  Wind  and  pique  at  our 
allies  and  many  other  problems  have  ma- 
rooned It.  Is  John  Tower  the  man  to  do 
that? 
Alas.  no. 

!t  aeems  cruel  to  deprive  a  man  with  the 
skills  to  do  a  job  he  desperately  wanU  to  do 
of  the  opportunity  to  make  good.  And  we 
may  be  making  a  moot  point,  as  the  Senate 
seems  intent  on  confirming  Tower  come  hell 
or  high  water. 

But  George  Bush,  who  says  he  cares 
deeply  about  ethics  in  government,  might 
want  to  reconsider.  The  president's  sense  of 
loyalty  may  be  too  strong. 

Or  Tower  may  summon  personal  courage 
of  his  own— it  would  take  uncommon  cour- 
age to  refuse  now  the  job  he  wants  so 
much— to  step  aside.  It  might  be  the  best 
help  he  can  give  to  his  friends  in  the  mili- 
tary. 

[Prom  the  Navy  Times,  Mar.  6.  1989) 
The  Tower  Vote 

President  Bush  gambled  and  apparently 
lost  on  the  nomination  of  former  Sen.  John 
Tower  to  be  secretary  of  Defense.  The 
Senate  Armed  Services  Committee  sent  the 
nomination  to  the  Senate  floor  with  a  rec- 
ommendation not  to  confirm. 

The  vote  split  along  party  lines— 11  Demo- 
crats against  Tower,  nine  Republicans 
voting  in  favor  of  their  former  colleague.  If 
the  partisan  pattern  holds,  the  nomination 
will  be  defeated  in  the  Senate  where  Demo- 
crats hold  a  55-45  majority. 

Critics  of  committee  chairman  Sam  Nunn. 
D-Ga..  say  with  some  bitterness  that  he  al- 


lowed rumor  and  innuendo  about  Tower's 
social  life  to  rule  the  day.  They  suggest  that 
Nunn  had  his  way  with  Defense  when 
Prank  C.  Carlucci  was  secretary,  and  now  he 
bristles  at  the  thought  of  so  formidable  an 
adversary  as  Tower  taking  over  the  post. 

These  charges  themselves  seem  the  fruit 
of  politics  and  bruised  egos.  As  Navy  Times 
went  to  press,  no  version  of  the  PBI  Investi- 
gation into  Tower's  personal  habits  had 
been  released.  The  public  has  no  way  to 
assess  the  material  that  swayed  Democratic 
conservatives  like  Nunn  and  Sen.  John 
Glenn.  D-Ohlo.  to  vote  against  the  nomina- 
tion. But  Sen.  John  Warner's  obser\'atlon 
that  reasonable  men  can  disagree  on  the  Im- 
plications of  the  FBI  reports  is  no  ringing 
denunication  of  Nunn's  leadership  on  this 
Issue. 

Both  Nunn  and  Tower  care  deeply  about 
national  security  and  those  serving  in  the 
armed  forces.  Tower  served  with  distinction 
in  the  Senate  for  24  years.  He's  been  a 
strong  supporter  of  the  Sea  Services.  As  a 
master  chief  in  the  Naval  Reserve,  he  holds 
a  special  affection  for  the  Navy. 

But  the  Senate  has  an  obligation  to  vote 
down  a  nomination  when  sufficient  ques- 
tions of  character  are  raised.  All  those  In- 
vestigations were  opportunities  to  allay  the 
Democrats'  concerns.  They  did  not. 

The  vote  in  committee  came  down  to  two 
issues.  The  first  is  whether  Tower  is  a  good 
choice  to  handle  the  tough  decisions  ahead 
for  defense.  He  has  the  brains  and  back- 
ground to  handle  the  job. 

The  second,  however.  Involves  leadership, 
and  that  includes  personal  habits.  'Will  we 
demand  less  of  our  secretary  of  Defense 
than  we  do  of  our  people  In  uniform?," 
Glenn  asked. 

We  shouldn't.  And  military  people  need  to 
know  we  won't.  The  Defense  secretary 
should  be,  and  should  be  known  to  be,  a 
man  of  upstanding  character.  President 
Bush  should  nominate  another  to  lead  the 
Defense  Department. 

If  he  does  not,  the  full  Senate  should 
reject  the  nomination. 

[From  the  Air  Force  Times,  Feb.  20,  19891 
Not  Tower 

The  armed  forces  are  under  great  pres- 
sure. They  are  being  forced  to  find  ways  to 
hold  down  spending  without  endangering 
the  nation,  and  they  must  rebuild  public 
trust  in  the  flawed  procurement  system.  To 
do  this,  they  need  a  strong,  widely  respected 
leader. 

John  G.  Tower  is  the  wrong  man  for  the 
job. 

Lets  set  aside  for  the  moment  the  ques- 
tions that  have  been  raised  about  his  drink- 
ing habits  and  his  relationships  with 
women.  And  let's  even  assume  that  the  most 
recent  FBI  investigation  into  his  financial 
affairs  yields  no  evidence  of  illegality.  There 
are  other,  compelling  reasons  Tower  should 
not  be  secretary  of  defense. 

It  Is  clear  that  defense  spending  will  be 
constrained  and  that  the  secretary  of  de- 
fense will  have  to  engage  in  intricate  and 
delicate  negotiations  with  Congress  and 
within  the  executive  branch.  To  assure  that 
the  resources  devoted  to  defense  are  ade- 
quate, but  not  excessive,  the  nation  needs  a 
Pentagon  leader  who  Is  credible. 

Tower  is  not.  He  has  accepted  more  than 
three-quarters  of  a  million  dollars  in  pay- 
ments from  U.S.  defense  contractors  for  var- 
ious consulting  services  he  has  rendered  to 
them  since  he  retired  from  the  Senate. 

In  testimony  before  his  former  colleagues, 
he  has  offered  to  "recuse"  himself— that  Is, 
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not  be  Involved  In— certain  decisions  involv- 
ing projects  with  which  he  was  directly  asso- 
ciated. But  that  is  not  a  feasible  solution.  It 
would  mean,  in  effect,  that  every  time  such 
a  project  required  a  decision  by  the  secre- 
tary of  defense,  he  would  have  to  leave  the 
room.  That's  no  way  to  run  the  Pentagon, 
especially  now,  when  excruciatingly  diffi- 
cult decisions  must  be  made.  There  Is  too 
much  at  stake  to  allow  vital  decisions  to  be 
handled  by  underlings  because  the  secretary 
of  deferise's  chair  is  empty. 

Unfortunately.  Tower's  lack  of  credibility 
is  not  limited  to  issues  on  which  he  worked 
as  a  consultant,  and  that  Is  the  most  signifi- 
cant problem. 

Tower  is  so  closely  associated  with  the  de- 
fense Industry  that  many  people  will  ques- 
tion virtually  any  statement  he  makes  on 
defense  issues.  His  supporters  argue  that 
Tower  knows  defense  Issues  and  he  knows 
Congress.  That  is  true.  But  this  knowledge 
is  worthless  if  it  is  percleved  to  be  tainted 
by  bias. 

Why  should  the  people  of  the  United 
States  accept  as  the  leader  of  their  defenses 
a  man  whose  effectiveness  has  been  Im- 
paired by  his  past?  Surely  there  is  one 
person  among  the  250  million  Americans 
who  is  both  qualified  to  be  secretary  of  de- 
fense and  unfettered  by  ties  to  the  defense 
industry? 

Tower's  nomination  shows  poor  judgment 
by  President  Bush.  It  should  be  withdrawn. 
Falling  that.  It  should  be  rejected. 

[From  the  Navy  Times.  Feb.  20.  1989) 

Tower  Appointment  Would  Set  Worst 

Possible  Example 

(By  Harry  G.  Summers.  Jr.) 

"How  can  I  justify  my  title  of  Honest  Old 
Abe  with  the  appointment  of  a  man  like 
Cameron? "  lamented  President  Abraham 
Lincoln  of  his  secretary  of  War.  Simon  Cam- 
eron, a  Pennsylvania  politician  who  was  so 
splendidly  and  notoriously  corrupt  that 
even  Congress  took  notice  and  voted  him  a 
formal  record  of  censure. 

•Honest  Old  George  "  Bush  may  well  find 
himself  asking  the  same  question  if  the 
Senate  Armed  Services  Committee  votes  to 
confirm  former  Sen.  John  Tower  as  secre- 
tary of  Defense  and  the  full  Senate  concurs 
in  that  nomination.  Unlike  Simon  Cameron, 
John  Tower  has  yet  to  be  accused  of  selling 
diseased  horses  to  the  cavalry  (perhaps  be- 
cause there's  no  horse  cavalry  around  any- 
more), but  "Jumpln'  John  "  Tower  has  been 
publicly  accused  of  being  a  drunkard,  an 
adulterer  and  an  influence  peddler  to  the 
tune  of  three  quarters  of  a  million  dollars 
from  various  and  sundry  defense  contrac- 
tors. 

Whatever  the  fire  underneath  all  the 
smoke  that  has  been  raised  over  the  Tower 
nomination  (and  some  flames— the  specifics 
of  the  alleged  influence  peddling,  for  exam- 
ple—have emerged  already)  he  is  a  strange 
candidate  for  a  president  who  ostensibly 
■sought  out  individuals  of  the  highest  Integ- 
rity "  to  serve  In  his  Cabinet,  and  who  has 
insisted  that  he  would  tolerate  "not  even  a 
perception  of  wrongdoing"  in  his  adminis- 
tration. Nowhere  are  such  moral  standards 
more  important  than  for  the  secretary  of 
Defense. 

For  one  thing,  along  with  the  vice  presi- 
dent and  the  secretary  of  State,  the  Defense 
secretary  Is  a  statutory  member  of  the  Na- 
tional Security  Council,  which  Bush  has 
pledged  to  reviUllze  as  the  nation's  power 
center  on  matters  of  war  and  peace.  Here, 
where  the  survival  of  the' world  may  well 
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hanc  in  the  balance,  a  clear  head  unfogged 
by  alcohol  or  excess  is  essential. 

For  another,  the  secretary  of  Defense 
manages  a  multibillion-dollar  budget  al- 
ready under  attacli  on  charges  of  fraud,  mis- 
management and  corruption.  In  Tower's 
case,  that  aspect  of  his  duties  has  already 
been  compromised  to  some  degree  by  the 
$763,777  he  raked  in  as  a  "consultant"  for 
defense  contractors  while  he  was  out  of 
office. 

Whatever  the  legality— and  Washington's 
"sleazoid"  lawyers  can  prove  anything  legal 
If  the  fee  is  right— the  ethics  of  the  matter 
are  odious  enough  to  call  into  question 
Tower's  credibility  as  an  "honest  brolcer" 
when  it  comes  to  matters  of  Defense  De- 
partment procurement  and  acquisition.  But 
that's  not  the  main  reason  his  appointment 
is  so  wrong. 

The  worst  aspect  of  this  appointment  is 
the  message  it  would  send  to  the  men  and 
women  of  our  armed  forces.  It  is  not  gener- 
ally recognized  that,  thanks  to  the  Ill-con- 
ceived restructuring  of  our  defense  estab- 
lishment after  World  War  II.  the  secretary 
of  Defense  is  not  only  the  equivalent  of  the 
former  Cabinet-level  secretary  of  War  and 
secretary  of  the  Navy,  he  is  also  the  oper- 
ational commander  of  the  armed  forces,  in 
effect  the  general-in-chief  and  admiral-in- 
chief  of  the  Army.  Navy.  Air  Force  and 
Marine  Corps.  As  with  any  military  com- 
mander, the  secretary  of  Defense  sets  the 
moral  standards  for  those  subordinate  lead- 
ers under  his  command. 

There  is  an  abominable  irony  in  the  fact 
that  the  Senate  would  even  consider  for  the 
post  of  "general/admiral-in-chief"  an  indi- 
vidual who— if  guilty  of  the  behavior  alleged 
to  Tower— would  be  rejected  outright  (in 
fact,  not  even  considered)  were  he  a  serving 
military  officer  in  the  zone  for  promotion. 
The  truth  of  the  matter  is  that  if  Tower 
were  a  colonel,  he  might  long  ago  have  been 
cashiered. 

While  drunkenness  and  womanizing  are 
no  more  unknown  in  the  military  than  they 
are  in  civilian  society,  in  the  military  they 
are  far  less  condoned  when  brought  to  offi- 
cial attention.  Over  the  years  any  number 
of  generals,  admirals  and  other  senior  offi- 
cers have  been  quietly  called  on  the  carpet 
for  such  misbehavior  and  told  to  retire  or 
face  a  military  court-martial.  Especially  in 
recent  years  there  has  been  a  severe  crack- 
down on  alcohol  abuse  and  sexual  harrass- 
ment  throughout  the  services. 

To  appoint  as  secretary  of  Defense  one  ac- 
cused on  national  television  of  chasing  his 
secretary  around  the  desk  and  tugging  at 
her  skirt,  allegedly  in  a  drunken  stupor, 
while  serving  in  Geneva  as  the  asms  control 
representative  of  the  United  States,  not 
only  makes  a  mockery  of  such  crackdowns. 
It  sets  the  worst  possible  example  for  the 
leaders  of  America's  sons  and  daughters 
now  serving  in  our  armed  forces. 

As  a  father  and  a  grandfather,  and  espe- 
cially as  America's  commander  in  Chief. 
President  Bush  ought  to  be  ashamed  of 
himself  for  nominating  such  an  individual 
in  the  first  place,  and  so  should  the  mem- 
bers of  the  United  States  Senate  if  they 
allow  this  nomination  to  be  confirmed. 

[Prom  the  Washington  Times.  Mar.  1.  19891 
Takhms  the  Pledcb.  With  a  Limitkd 
Warkahty? 
(By  Harry  Summers) 
Looking  right  into  the  camera  on  ABC 
television's   "This  Week  With  David  Brink- 
ley"  last  Sunday  and  keeping  a  straight  face 
the  whole  time,   former  Sen.  John  Tower 


took  the  pledge  to  abstain  from  alcohol  and 
backed  it  up  by  swearing.  ""I've  never  broken 
a  pledge  in  my  life. "  Sure. 

If  one  of  his  former  wives  and  those  who 
served  with  him  in  Geneva  are  to  be  be- 
lieved, he  obviously  was  not  talking  about 
the  solemn  pledge  of  fidelity  he  made 
during  his  wedding  ceremony.  And  he  could 
not  have  meant  to  include  his  earlier  pledge 
not  to  peddle  his  influence  as  chairman  of 
the  Senate  Armed  Services  Committee  to 
defense  contractors  once  he  was  out  of 
office. 

This  seems  to  be  strictly  a  limited  warran- 
ty pledge,  and  a  pathetic  one  at  that.  Here 
was  a  man  aspiring  to  operational  command 
of  America's  armed  forces  throwing  his  dig- 
nity to  the  winds  and  swearing  to  a  nation- 
wide audience  that  he  would  give  up 
"demon  rum"  for  the  duration.  Even  Carry 
Nation's  credulity  would  have  been  strained, 
for  the  performance  had  all  the  sincerity  of 
a  sinner  anxious  for  a  handout  taking  the 
pledge  at  a  temperance  rally.  All  that  was 
needed  was  Sam  Donaldson  laying  on  hands 
and  a  Salvation  Army  band  in  the  back- 
ground belting  out  "Put  a  Nickel  on  the 
Drum.  Save  Another  Drunken  Bum  .  . 

It  was  only  a  month  ago  that  Mr.  Tower 
was  pledging  that  one  of  his  "overarching 
objectives"  was  "to  restore  public  confi- 
dence in  the  Department  of  Defense."  In- 
stead, what  he  has  succeeded  in  doing  is  un- 
dermining public  confidence  not  so  much  in 
the  Pentagon  but  in  the  White  House  and 
Capitol  Hill. 

Mr.  Tower  has  certainly  done  President 
Bush  no  favors.  Like  Abraham  Lincoln,  who 
appointed  Pennsylvania  politician  Simon 
Cameron  as  secretary  of  war  to  pay  off  a 
campaign  debt.  Mr.  Bush  understandably 
nominated  Mr.  Tower  to  be  secretary  of  de- 
fense. But  unlike  Mr.  Lincoln,  who  shipped 
Mr.  Cameron  off  as  ambassador  to  Russia 
once  his  true  character  was  revealed.  Mr. 
Bush  has  stood  by  his  man.  White  House 
toadies  no  doubt  have  convinced  Mr.  Bush 
that  he's  demonstrating  loyalty,  in  contrast 
to  President  Carter,  who  ran  for  cover 
whenever  any  of  his  appointees  got  into 
trouble. 

But  what  Mr.  Bush  is  really  doing  is  con- 
vincing the  American  people  that  he  doesn't 
have  enough  backbone  to  enforce  his  own 
pledge  to  "seek  out  individuals  of  the  high- 
est integrity"  to  serve  in  his  Cabinet.  Today 
those  fine  words  are  seen  as  just  so  much 
political  hogwash. 

By  this  time  common  sense  should  have 
told  Mr.  Bush  that  when  it  comes  to  a  floor 
fight  to  confirm  Mr.  Tower,  even  if  he  wins, 
he  loses;  for  if  Mr.  Bush  wins  he'll  be  stuck 
with  what  many  perceive  to  be  a  moral  de- 
generate in  his  Cabinet.  No  matter  how 
many  pledges  Mr.  Tower  makes,  one  thing 
he  will  never  be  able  to  do  now  is  "restore 
public  confidence  in  the  Department  of  De- 
fense." 

And  by  continuing  to  support  Mr.  Tower. 
Mr.  Bush  has  done  Senate  Republicans  no 
favors,  either.  By  making  the  nomination  a 
test  of  party  loyalty.  Mr.  Bush  has  not  only 
compromised  his  own  integrity,  he  has 
forced  Republicans  in  the  Senate  to  com- 
promise their  integrity  as  well.  One  might 
suppose  it  would  be  liberal  Democrats  like 
Ted  Kennedy  defending  Mr.  Tower's 
""swinger's  rights."  while  conservative  Re- 
publicans like  John  McCain  fought  for  a 
restoration  of  moral  standards— but  instead 
the  arguments  have  to  be  reversed. 

When  the  best  argument  the  Republicans 
can  muster  in  support  of  the  Tower  nomina- 
tion is  that  one  shouldn't  '"undermine  the 


presidency,"  it  should  be  clear  to  all  con- 
cerned that  Sen.  Sam  Nunn  not  only  has 
the  votes  on  his  side,  he  and  his  fellow 
Democrats  occupy  the  moral  high  ground  as 
well. 

One  reason  this  point  is  not  as  plain  as  it 
might  be  is  that  some  in  the  media  have 
denied  that  a  moral  high  ground  exists.  Ac- 
cording to  them,  morals  and  character  have 
no  place  in  determining  fitness  for  public 
office.  Citing  past  presidential  peccadilloes 
as  evidence  (peccadilloes  that  some  of  these 
""reporters"  helped  hide  from  the  American 
people),  they  deny  any  connection  between 
private  and  public  behavior.  Such  attitudes 
merely  confirm  the  American  public's  suspi- 
cions that  the  media  are  so  jaded  and  de- 
bauched that  they  have  lost  the  common- 
sense  ability  to  tell  right  from  wrong. 

But  if  the  issue  is  properly  addressed,  tell- 
ing right  from  wrong  is  not  difficult.  Mili- 
tary officers  traditionally  use  a  simple  test 
to  judge  the  fitness  and  suitability  of  superi- 
or officers,  a  test  that  could  cut  through  all 
the  double-talk  and  hypocrisy  that  now  sur- 
rounds the  Tower  nomination.  The  question 
is  not  ""Could  I  serve  in  his  unit?"— for  most 
believe  they  could  take  care  of  themselves 
in  the  worst  of  circumstances.  Instead  they 
would  ask  the  much  tougher  question. 
"Would  I  want  my  son  or  daughter  to  serve 
under  his  command?" 

If  you  want  to  know  whether  John  Tower, 
pledges  and  all,  should  be  confirmed,  imag- 
ine your  son  or  daughter  is  assigned  to  the 
office  of  the  secretary  of  defense.  The 
answer  will  be  apparent. 

John   Chancellor,    NBC   News   "Combien- 

TARY,"  Re:  Tower  Nomination,  March  1. 

1989 

It's  an  old  and  honorable  tradition  in 
America  that  the  military  doesn't  get  in- 
volved in  politics.  So  we've  heard  nothing 
about  John  Tower  from  the  people  who 
may  have  to  work  for  him  in  the  Pentagon 
and  the  armed  forces.  But  if  these  men  and 
women  can't  get  into  the  Tower  debate, 
there  is  a  chain  of  newspapers  that  speaks 
to  them  and  sometimes  for  them:  the  Army 
Times,  the  Navy  Times,  the  Air  Force 
Times,  and  Defense  News,  four  influential 
publications  read  throughout  the  military, 
each  with  its  own  editorial  policy.  All  are 
opposed  to  the  nomination  of  John  Tower. 

The  editorial  in  Defense  News  says  that 
Tower  should  withdraw  because  of  his  work 
as  a  consultant  to  some  of  the  biggest  de- 
fense contractors,  companies  that  produce, 
among  other  things,  the  B-1  bomber,  the  B- 
2  bomber,  the  MX  missile  and  the  proposed 
Midgetman  missile.  Senator  Tower  says  that 
when  contracts  involving  his  former  em- 
ployers came  up.  he  may  take  himself  out  of 
the  bargaining.  Defense  News  says,  if  he 
takes  himself  out,  he  can't  be  a  full-time 
Secretary.  If  he  is  involved  in  the  bargain- 
ing, there  will  be  questions  about  conflict  of 
interest.  Either  way.  Tower  has  a  problem 
just  when  the  Pentagon  needs  a  boss  who 
will  be  popular  and  presuasive  with  the 
Congress  and  the  country. 

Publications  serving  the  Defense  Depart- 
ment, the  Army,  Navy  and  Air  Force  should 
know  more  than  most  about  who  should  be 
Secretary  of  Defense,  and  when  they  all 
come  out  against  John  Tower,  you've  got  to 
pay  close  attention. 

Mr.  NUNN.  Mr.  President,  in  turning 
the  floor  over  to  Senator  Warner  I 
repeat  that  we  have  handled  this 
matter  from  the  very  beginning  as  a 
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total  partnership.  We  have  formed  a 
joint  staff.  Everything  that  came  in  to 
the  majority  went  immediately  to  the 
minority. 

Senator  Warner  has  conducted  him- 
self with  total  integrity  and  toUl 
honor  and  for  that  we  all  owe  him  a 
debt  of  gratitude  and  I  personally  ex- 
press that  gratitude  to  him  and  to  Pat 
'Pucker. 

We  will  have  a  lot  of  back  and  forth 
here  in  the  next  few  days,  but  that 
record  will  be  unassailable. 

Mr.  WARNER.  Mr.  President,  I 
thank  the  distinguished  chairman 
from  Georgia  for  his  remarks. 

I,  too,  shall  refer  to  the  work  that 
we  have  done  jointly  for  these  many 
weeks  in  the  course  of  my  statement. 

I  rise  to  oppose  the  recommendation 
of  the  Armed  Services  Committee  and 
to  endorse  with  pride  the  recommen- 
dation of  the  President  of  the  United 
States  that  John  Tower,  former  U.S. 
Senator,  receive  the  advice  and  con- 
sent of  the  U.S.  Senate  to  become  Sec- 
retary of  Defense. 

Mr.  President,  I  shall  be  somewhat 
brief  in  my  opening  remarks  to  accom- 
modate a  colleague  who  has  a  schedule 
conflict  and  at  a  later  time  I  will  go 
back  and  I  will  address  the  incalcula- 
ble contributions  of  this  distinguished 
American  as  a  public  servant,  24  years 
as  a  Member  of  the  U.S.  Senate,  the 
personal  selection  by  a  President  to  be 
an  arms  negotiator. 

"Truth  and  fairness,"  those  are  the 
words  that  should  be  ever  present  in 
this  Chamber  as  we  commence  this 
historic  debate  and  discharge  the 
duties  of  the  Senate. 

I  mention  Senator  Tower's  public 
service  because  in  the  Senate  today 
are  70  U.S.  Senators  who  served  with 
him  through  those  years  by  day,  by 
night,  and  not  one,  Mr.  President,  has 
thus  far  come  forward  to  challenge  in 
any  way  the  discharge  of  his  duties  as 
a  U.S.  Senator,  not  one.  There  is  a  si- 
lence, so  far,  on  that  critical  point  in 
this  Chamber.  That  silence  is  a  tribute 
to  our  former  colleague. 

Mr.  President,  when  he  departed,  I 
remember  very  well,  because  my  seat 
was  at  that  time  right  over  there  and 
behind  me  sat  Senator  Goldwater, 
who  succeeded  him  as  the  senior  Re- 
publican and  the  leader  on  the  Armed 
Services  Committee,  and  this  Chamber 
received  quite  appropriately  accolades 
from  both  sides  of  the  aisle  as  this  fine 
American  said  good-bye  and  went  his 
way.  I  remember  so  well,  thinking  at 
that  time,  that  at  long  last  he  could 
devote  more  time  to  his  family,  and  to 
those  many  interests  that  all  of  us 
have  but  which  Senate  duties  have 
precluded  the  pursuit  thereof. 

But,  a  short  time  thereafter,  again 
came  the  call  for  public  service  from 
the  President  of  the  United  States  to 
participate  in  the  most  critical  of  all 
challenges,  the  relationships  between 
the  United  States  of  America  and  the 


Soviet  Union,  that  adversary  who  po- 
tentially could  inflict  the  greatest 
harm  to  this  country.  John  Tower 
stepped  forward  and  volunteered. 

It  was  not  the  highest  post  in  the 
delegation.  It  was  not  commensurate 
in  power  with  the  chairmanship  of  the 
Senate  Armed  Services  Committee, 
but  that  did  not  cause  him  the  slight- 
est pause,  for  it  was  another  challenge 
to  go  forward  and  perform  a  public 
service  to  the  Nation  he  loves. 

I  shall  return  to  this  distinguished 
American's  career,  but  I  go  now  to  the 
statements  by  our  distinguished  chair- 
man about  the  performance  of  the 
work  of  the  committee.  And  indeed,  in 
the  weeks  that  we  worked  together  in 
the  preparation  of  the  record,  and 
with  our  two  staffs  headed  up  by  Pat- 
rick Tucker  on  the  minority  side, 
Arnold  Punaro  and  Andy  Effron  on 
the  majority  side,  it  was  total  team- 
work, a  sharing  of  all  the  information. 
All  decisions  were  made  jointly.  The 
chairman  worked  with  honor  and  fair- 
ness in  our  personal  relations.  I  re- 
turned the  same. 

Senator  Nunn  and  I  recognized, 
from  the  first  moment  we  read  that 
FBI  report,  that  this  nomination 
would  be  a  challenge  to  us,  to  the 
members  of  our  committee,  and  to  the 
Senate  sis  a  whole.  We  decided,  and  I 
believe  quite  correctly,  to  pursue  our 
respective  responsibilities  in  a  nonpar- 
tisan way  as  we  prepared  a  record  for 
the  committee  and  the  Senate. 

Then  came  the  night  of  decision, 
Thursday,  February  23,  when  the  Sen- 
ator from  Georgia  and  the  Senator 
from  Virginia  concluded  their  commit- 
tee work  on  the  record.  The  road 
forked  and  we  went  separate  ways  on 
the  vote.  I  was  proud  to  stand  with  all 
eight  of  my  colleagues  on  the  Armed 
Services  Committee  as  we  unequivocal- 
ly stated  our  support  for  the  President 
of  the  United  States  and  his  choice  for 
Secretary  of  Defense,  John  Tower. 

The  public  must  think  S-407  is  some 
secret  chamber.  Indeed,  it  does  have  a 
cloak  of  secrecy  and  a  security  about 
it.  But  it  is  that  room  to  which  Sena- 
tors must  go,  at  times  when  we  have 
matters  of  national  security  interests, 
or  matters  of  privacy  that  we  must 
accord  conununications  from  fellow 
citizens,  to  examine  these  documents. 
Today,  in  that  room,  is  a  "collection" 
of  material.  I  do  not  dignify  it  with 
the  word  "evidence."  As  I  said,  on 
Thursday  night  at  the  vote,  this  "col- 
lection" represents  the  most  incredible 
cobweb  of  fact,  fiction,  and  fantasy 
that  I  have  seen  in  the  decade  I  have 
been  privileged  to  serve  in  this  institu- 
tion. Somewhere  therein  are  elements 
of  truth,  and  it  is  our  responsibility, 
individually  and  collectively,  to  search 
out  the  truth.  Every  Senator  has 
taken  upon  himself  or  herself  to  go  to 
S-407  and  perform  that  degree  of 
study  they  believe  necessary  to  find 
that  truth. 


Given  the  conflicts  in  the  material 
in  S-407,  this  Senator  turned  to  an- 
other source  of  evidence.  It  was  the 
persuasive  factor  with  this  Senator.  I 
mentioned  earlier  that  John  Tower 
served  with  70  Members  of  this  body 
who  are  still  serving  today.  There  is 
another  group,  perhaps  30  to  40,  who 
have  departed  this  institution.  Some 
100  Senators  know  John  Tower. 

Not  one  has  come  forward  to  chal- 
lenge his  work  while  performing  his 
duty.  Not  one  has  come  forward  to 
challenge  with  facts  their  own  person- 
al observations— that  at  any  time  John 
Tower's  conduct,  with  respect  to  other 
individuals,  or  his  daily  lifestyle,  or 
personal  habits,  ever  interfered  in  any 
way  with  the  effective  performance  of 
his  work  as  a  U.S.  Senator.  Not  one 
has  said,  "I  saw  John  Tower  do  this  or 
that,  in  such  a  way  as  to  undermine 
his  ability  to  make  controlled,  sound 
decisions  as  a  public  servant."  To  me, 
Mr.  President,  therein,  is  the  burden 
of  evidence  upon  which  Senators 
should  judge  this  case. 

In  the  days  that  unfold,  as  we 
debate,  I  shall  listen  carefully  and 
wait  to  see  if  just  one  of  the  approxi- 
mately 70  currently  active  Senators 
will  come  to  this  Chamber  and  relate 
their  personal  observation  to  the  con- 
trary, for  that  evidence  should  he  ac- 
corded great  weight.  Of  those  who 
have  retired  I  shall  faithfully  transmit 
any  of  their  messages  I  might  receive. 
We  heard  this  morning  the  chair- 
man, in  a  very  fair  manner,  address 
the  personal  tragedy  that  has  been  in- 
flicted on  John  Tower,  the  members  of 
his  family,  and  the  members  of  his 
staff,  as  a  consequence  of  press  leaks. 
Well,  those  of  us  who  have  served  here 
in  Washington  understand  the  art  of 
leaks.  I  am  confident,  however,  of  the 
credibility  of  the  work  that  the  chair- 
man and  I  performed  through  last 
Thursday. 

I  am  not  going  to  point  fingers.  I 
have  no  knowledge.  One  can  never  de- 
termine, almost  without  exception, 
how  the  leaks  occur.  But  it  is  interest- 
ing that  those  leaks  have  all  been  of  a 
nature  that  are  negative,  that  are  sen- 
sational, that  are  based  upon  those  al- 
legations which  rivet  the  attention  of 
people  who  are  watching  from  the  dis- 
tant States  of  our  Union. 

This  morning's  newspaper  carries  a 
story.  The  chairman  referred  to  it.  I 
guess  we  will  hear  more  about  it.  I  sin- 
cerely hope  that  it  can  be  disproved. 
Some  facts  relative  to  that  are  in  S- 
407.  But  before  this  Senator  attaches 
any  credibility,  a  great  deal  of  corrobo- 
ration will  be  necessary. 

But  I  thought  I  would  bring  out 
today,  not  a  secret  document,  but  an- 
other, I  think,  credible  source  of  evi- 
dence. I  ask  unanimous  consent  that  it 
be  printed  in  the  Record  in  its  entire- 
ty. 
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There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

FnRUARY  17.  1989. 
Hon.  Sam  Ndnm. 

Chairman,  Armed  Servicei  Committee,  U.S. 
Senate.  Washington.  DC. 
Dkab  H».  Chairman:  We  have  known  Sen- 
ator John  Tower  professionally  and  person- 
ally for  a  number  of  years.  We  are  very 
aware  of  his  26-year  record  of  outstanding 
public  service  to  his  country. 

He  served  the  people  of  Texas  in  the 
United  States  Senate  for  24  years.  They  en- 
dorsed his  performance  in  office  by  re-elect- 
ing him  three  times,  in  each  Instance  over  a 
well-financed  and  strong  opponent. 

After  retiring  from  the  Senate  where  he 
held  important  policy  and  leadership  posi- 
tions. Senator  Tower  was  asked  by  the 
President  to  handle  some  of  the  toughest 
and  most  delicate  problems  facing  our  coun- 
try. He  received  public  acclaim  for  his  work 
as  Chief  Negotiator  for  the  U.S.  Strategic 
Arms  talks  in  Geneva,  and  for  his  fairness 
and  candor  as  Chairman  of  the  President's 
Special  Review  Board  which  studied  Nation- 
al Security  Council  operations  in  light  of 
the  Iran-Contra  matter. 

We  all  know  the  Senator  well.  Many  of  us 
worked  as  volunteers  in  his  campaigns  or  as 
members  of  his  staff.  Many  of  us  counseled 
with  him  on  domestic  policy  or  on  sensitive 
matters  of  national  security  and  defense. 
Others  of  us  are  simply  his  friend.  But  we 
all  are  convinced  that  President  Bush  has 
made  an  excellent  choice  in  nominating 
Senator  Tower  as  Secretary  of  Defense. 

We  urge  you  to  bring  his  nomination  to  a 
prompt  vote  in  the  Senate  Armed  Services 
Committee  and  to  recommend  his  confirma- 
tion as  Secretary  of  Defense. 
Sincerely, 
Honey  Alexander,  Member,  Corporation 
(or  Public  Broadcasting,  Nashville. 
TN;  Carol  E.  Dinkins.  Former  U.S. 
Deputy  Attorney,  General,  Houston. 
TX:  Anne  Armstrong,  Former  Ambas- 
sador to  Great  Britain,  Armstrong, 
TX;  Elizabeth  H.  Dole.  Secretary  of 
Labor.  Washington.  DC:  Patricia  Hill, 
Member,  Texas  House  of  Representa- 
tives. Dallas,  TX:  Kay  Bailey  Hutchi- 
son. Former  Chairman.  National 
Transportation  Safety  Board.  Dallas. 
TX:  Cyndi  T.  Krier,  Member,  Texas 
State  Senate,  San  Antonio,  TX:  Beryl 
B.  Milbum,  Former  Chairman,  Higher 
Education  Coordinating  Board, 
Austin.  TX:  Cynthia  Root  Moran, 
Former  Assistant  Secretary  for  Legis- 
lation (Acting).  Department  of  Health 
and  Human  Services,  Washington,  DC: 
Jocelyn  L.  Straus,  Member.  National 
Council  on  the  Arts,  San  Antonio,  TX; 
Carla  A.  Hills.  U.S.  Trade  Representa- 
tive. Washington.  DC;  Jeane  J.  Kirk- 
patrick.  Leavy  Professor  of  Govern- 
ment, Georgetown  University,  Wash- 
ington. DC;  Sally  F.  McKenzie.  Vice 
Chairman,  Texas  Women's  Commis- 
sion, Dallas.  TX:  Catherine  Clark  Mos- 
bacher.  Attorney,  Houston,  TX:  Anna 
Mowery.  Member,  Texas  House  of 
Representatives,  Port  Worth,  TX: 
Irene  Wischer,  President  and  CEO 
Panhandle  Producing  Co..  San  Anto- 
nio, TX;  Greer  Garson  Fogelson, 
Dallas.  TX:  Jessica  Catto,  Builder, 
Woody  Creek.  CO;  Nancy  Kissinger, 
New  York,  NY. 

(Mr.  AOAMS  assumed  the  chair.) 


Mr.  WARNER.  This  would  be  char- 
acterized as  evidence  favorable  to 
John  Tower.  And  since  this  morning's 
sensational  story  related  to  alleged 
mistreatment  of  members  of  the  oppo- 
site sex.  I  challenge  all  to  examine  this 
letter.  It  was  forwarded  to  the  chair- 
man of  the  committee.  Senator  Nunn 
of  Georgia,  signed  by  a  dozen  or  more 
women  who  have  made  their  mark  in 
the  history  of  America.  Former  Am- 
bassadors, Cabinet  officers,  all  of  them 
have  climbed  that  challenging  and  dif- 
ficult ladder  of  success  that  confront 
women  in  professional  life.  They  state: 

We  all  know  this  Senator  well.  Many  of  us 
worked  as  volunteers  in  his  campaigns  or  as 
members  of  his  staff.  Many  of  us  counseled 
with  him  on  domestic  policy  or  on  sensitive 
matters  of  national  security  and  defense. 
Others  of  us  are  simply  his  friend.  But  we 
all  are  convinced  that  President  Bush  has 
made  an  excellent  choice  in  nominating 
Senator  Tower  as  Secretary  of  Defense. 

Many  Members  of  this  body  will  rec- 
ognize these  names.  But,  as  I  put  this 
in  the  Record,  I  will  be  interested  to 
see  whether  it  makes  page  1  of  Ameri- 
ca's papers  like  the  negative  leaks. 
Will  this  letter  merit  the  attention 
and  heralding  presswise  as  have  the 
negative  stories  that  we  have  seen 
thus  far,  negative  leaks  which  have 
begun  to  create  something  of  a  mind- 
set across  the  Nation. 

That  is  why  this  debate  is  so  impor- 
tant—it Is  essential  to  seek  that  truth, 
to  seek  fairness,  and  to  seek  participa- 
tion by  the  American  people  in  this 
historic  decision.  We  are  not  just  de- 
ciding the  fate  of  John  Tower  to  be 
the  next  Secretary  of  Defense,  we  are 
deciding  the  fate  of  many  Americans 
who  will  follow  him.  who  will  be  called 
by  not  only  President  Bush  but  by  the 
next  President  and  the  next  President, 
to  come  to  the  Nation's  Capitol  to  take 
on  responsibilities  as  Cabinet  officers. 
They  will  want  to  know  they  will  be 
treated  fairly  by  the  U.S.  Senate. 

Yes.  we  are  going  to  establish  a  his- 
torical precedent  with  this  case  and  we 
do  so.  I  hope,  with  utmost  care. 

So  how  does  this  Senator  reach  his 
decision?  I  mentioned  my  own  experi- 
ence with  the  Senator.  I  traveled  with 
him  in  various  parts  of  the  world, 
served  with  him  on  the  Armed  Serv- 
ices Committee.  When  1  first  entered 
the  Department  of  the  Navy  20  years 
ago  this  month  as  Under  Secretary  of 
the  Navy.  I  came  before  this  body  for 
advice  and  consent.  And  the  first  hand 
that  was  extended  to  me,  other  than 
that  of  John  Stennis,  was  that  of  John 
Tower  to  guide  me  and  help  me  get 
started  in  the  Navy  Secretary's  Office. 
And  for  these  ensuing  20  years  I  have 
had  the  privilege  of  working  with  him. 

So  my  decision  is  based  on  my  own 
observations.  My  decision  is  also  based 
on  the  uncontested  observations  of 
some  70  other  Senators  serving  here 
today  and  those  who  have  departed. 
But,  lastly  and  most  importantly,  my 
decision  is  based  on  the  judgment  of 


the  President  of  the  United  States,  a 
man  who  was  elected  overwhelmingly 
by  the  people  of  this  country.  And 
they  said  in  that  mandate,  "Mr.  Presi- 
dent, take  office,  form  your  Govern- 
ment, and  lead  this  Nation."  And  we 
are  here  to  give  such  advice  and  con- 
sent as  is  necessary. 

We  do  have  a  duty  under  the  Consti- 
tution, and  I  would  like  to  read  the 
provision:  Article  II,  section  2,  refer- 
ring to  the  powers  of  the  President  of 
the  United  States: 

He  shall  have  power,  by  and  with  the 
Advice  and  Consent  of  the  Senate,  to  make 
Treaties,  provided  two-thirds  of  the  Sena- 
tors present  concur;  and  he  shall  nominate, 
and  by  and  with  the  Advice  and  Consent  of 
the  Senate,  shall  appoint  Ambassadors, 
other  public  Ministers  and  Consuls.  Judges 
of  the  Supreme  Court,  and  all  other  Offi- 
cers of  the  United  States.  *  *  * 

We  celebrated  this  morning  in  the 
joint  meeting  the  bicentennial  of  the 
Congress  of  the  United  States— 200 
years.  And  in  that  period  of  time  some 
540-pIus  individual  Americans  have 
been  selected  by  the  successions  of 
Presidents  to  serve  in  the  Cabinet  of 
the  United  States.  This  body  has  seen 
fit  to  superimpose  our  judgment— a 
veto— on  a  President  of  the  United 
States  for  only  eight  of  these  individ- 
uals. And  now  the  majority  of  the 
Armed  Services  Committee  of  the  U.S. 
Senate  recommends  to  the  U.S.  Senate 
that  this  individual  become  the  ninth 
in  the  history  of  our  country  to  be  re- 
jected. 

In  the  last  100  years,  only  twice— I 
repeat,  only  twice:  once  under  the 
Presidency  of  Calvin  Coolidge  and 
once  under  the  Presidency  of  Dwight 
Eisenhower  some  30  years  ago— has 
this  body  exercised  its  constitutional 
right  to  veto  the  choice  of  a  President, 
But  to  me  that  body  of  200  years  of 
tradition— precedents— provides  the 
guidance  the  Senate  needs  in  deter- 
mining the  weight  of  evidence  needed 
to  overturn  a  President's  decision. 

Time  and  time  again  in  the  course  of 
debate  in  the  proceedings  of  the  U.S. 
Senate,  we  go  to  the  desk  to  seek  the 
advice  of  the  President  of  the  Senate 
who,  in  turn,  seeks  the  advice  of  the 
Parliamentarians  of  the  Senate.  This 
institution  operates  on  precedent. 
Much  of  the  precedent  was  established 
by  Thomas  Jefferson.  Incidentally,  as 
a  footnote  to  history— the  first  time 
the  power  of  advise  and  consent  was 
exercised  was  on  the  16th  of  June 
1789.  when  George  Washington  sent  a 
Virginian  by  the  name  of  Short  to  be 
Minister  Plenipotentiary  to  France 
and  allow  Thomas  Jefferson  to  return 
as  the  first  Secretary  of  State. 

Two  hundred  years  of  precedent,  540 
different  Cabinet  officers.  Therein  is  a 
body  of  evidence  on  which  Members  of 
the  U.S.  Senate  today  as  well  as  yes- 
terday could  base  their  decision  to 
support  a  President. 
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Mr.  President.  I  will  accommodate 
other  Senators  here  and  conclude  my 
remarks  by  saying  that  I  am  confident 
that  this  body  will  discharge  its  search 
for  the  truth  and  fairness  in  a  manner 
that  will  comport  with  the  dignity  of 
this  institution  for  its  200  years.  For.  if 
we  allow  ourselves  to  get  into  the  style 
of  a  soap  opera,  or  we  begin  to  engage 
in  a  civil  war.  the  truth  will  perish 
somewhere  in  between.  And  that  we 
must  avoid. 

Yes.  if  we  allow  ourselves  to  go 
either  of  those  routes,  then  the  Senate 
itself  will  be  on  trial.  I  pray  that  that 
does  not  occur. 

We  must  judge  John  Tower  with  the 
same  fairness  and  objectivity  we  daily 
judge  ourselves. 
Mr.  President.  I  yield  the  floor. 
The    PRESIDING    OFFICER.    The 
Senator  from  Maine,  Mr.  Cohen. 

Mr.  COHEN.  Mr.  President,  yester- 
day afternoon  there  was  a  small  con- 
gregation of  members  of  the  press  out- 
side the  Senate  Chamber.  Several  of 
them  approached  me,  following  a 
meeting  that  we  had  in  Senator  Dole's 
office,  and  they  said:  "Why  prolong 
the  agony?  It  is  over.  The  better  part 
of  politics  is  pragmatism.  Won't  this 
only  delay  getting  a  new  Secretary  of 
Defense?  Will  it  not  impair  the  Presi- 
dent? The  Democrats  have  the  votes, 
so  to  Satan  with  your  chapter  and 
verse  about  fair  play." 

And  finally,  "Does  this  not  reflect 
poorly  upon  the  President?  Does  he 
not  recognize  the  need  to  cut  his 
losses?" 

I  think  what  it  reflects  is  not  only 
the  President's  loyalty,  but  his  basic 
sense  of  decency.  He  has  watched  the 
trial,  the  conviction  and,  indeed,  the 
political  execution  of  a  man  that  he 
has  known  for  a  quarter  of  a  century, 
a  man  who  has  never  had  the  opportu- 
nity to  confront  the  witnesses  who 
have  testified  in  secret  against  him. 

President  Bush  believes  that  John 
Tower  is  fit  to  serve  as  his  Secretary 
of  Defense.  It  is  my  personal  judgment 
that,  if  the  Senate  is  going  to  reject 
him,  we  have  to  have  very  clear  and 
convincing  evidence  that  the  Presi- 
dent's judgment  is  either  deficient  or 
otherwise  impaired— that  he  does  not 
want  and  will  not  receive  a  24-hour-a- 
day  Secretary  of  Defense;  that  some- 
how he  is  insufficiently  concerned 
about— perhaps  even  indifferent  to— 
allegations  pertaining  to  his  nominee's 
propriety  and  sobriety  of  conduct. 

I  was  reading  "Murder  in  the  Cathe- 
dral" last  evening.  I  thought  it  some- 
how appropriate  that  I  might  discuss 
it  here  today. 

Archbishop  Thomas  Beckett  said, 
"The  last  temptation  is  the  greatest 
treason:  to  do  the  right  deed  for  the 
wrong  reason."  Now,  Anthony  Lewis 
had  a  column  in  today's  New  York 
Times.  I  think  it  bears  repeating  today 
because  he  picked  up  the  same  theme 
found  in  "Murder  in  the  Cathedral." 


Anthony  Lewis  said.  "There  are  good 
reasons  to  reject  John  Tower's  nomi- 
nation." Because  of  his  philosphy  and 
supp>ort  for  large  expenditures  for  de- 
fense. But  Anthony  Lewis  goes  on  to 
say: 

But  many  Senators  are  relying  on  a  bad 
reason  to  oppose  confirmation.  That  is  the 
charges,  collected  in  an  FBI  report,  that 
Senator  Tower  has  engaged  in  improper 
personal  behavior,  including  abuse  of  alco- 
hol. The  people  who  made  those  charges 
were  not  under  oath  when  they  were  inter- 
viewed by  the  FBI.  They  did  not  have  to 
confront  Senator  Tower,  or  answer  his  ques- 
tions. 

"Reliance  on  charges  that  have  not 
been  subject  to  testing  by  the  person 
accused  is  a  dangerous  business."  ac- 
cording to  Mr.  Lewis.  And  that  is  why 
witnesses  in  our  courts,  civil  and  crimi- 
nal, must  be  available  for  cross  exami- 
nation. Cross  examination  is  the  great- 
est engine  for  the  discovery  of  truth. 

But  Mr.  Lewis  points  out.  this  is  not 
a  trial.  Those  who  rely  on  the  FBI  re- 
ports say  this  is  not  a  trial.  We  do  not 
have  to  find  John  Tower  guilty  of  all 
these  offenses  beyond  a  reasonable 
doubt.  If  we  see  smoke,  we  may  con- 
clude there  is  fire.  And  then  Mr.  Lewis 
goes  on  to  say: 

A  system  that  operates  on  secret  charges 
is  an  invitation  to  the  grudge  and  smear.  It 
allows  those  with  motives  of  jealousy  or  pol- 
itics to  destroy  reputation.  It  permits  inno- 
cent mistakes  to  be  destructive. 

So.  we  ought  not  to  allow  people  to 
do  the  right  thing  for  the  wrong 
reason.  If  you  follow  Mr.  Lewis'  line  of 
logic,  one  could  vote  against  John 
Tower  because  of  his  philosophy.  But 
that  might  be  the  wrong  deed  for  the 
right  reason. 

I  think  T.S.  Eliot  was  wrong.  I  think 
the  greatest  treason  is  to  do  the  wrong 
thing  for  the  wrong  reason.  And  I  sug- 
gest to  you  that  is  precisely  what  the 
Armed  Services  Committee  has  done. 

What  is  the  evidence?  We  have  had 
a  variety  of  evidence  come  before  the 
committee.  First,  we  have  our  own  per- 
sonal experience,  our  own  observa- 
tions. And  we  heard  Senator  Warner 
express  much  of  that  just  a  moment 
ago.  I  have  said  this  before.  I  did  not 
know  John  Tower  before  coming  to 
the  Senate.  I  have  no  way  of  verifying 
or  accounting  for  his  personal  habits, 
drinking  or  otherwise.  I  am  willing  to 
stipulate  that,  on  occasion,  he  drank 
excessively.  He  has  already  indicated 
that  to  the  Senate  Armed  Services 
Committee.  I  would  be  willing  to  stipu- 
late that  provided  we  also  stipulate 
that  he  was  fully  able  at  all  times  to 
carry  out  every  single  responsibility 
ever  entrusted  to  him  during  that 
time. 

I  have  known  him  since  1979.  I  have 
been  a  close  friend.  I  have  traveled 
here  in  this  country,  abroad,  and  I  also 
know  that  every  other  member  of  the 
Armed  Services  Committee  has  had  a 
similar  experience  to  mine,  those  who 
have  traveled  with  him  and  spent  time 


with  him.  Not  a  single  Senator  on  the 
committee  who  worked  closely  with 
him  day  and  night  many  times  can  say 
they  have  ever  seen  him  under  the  in- 
fluence of  alcohol,  inebriated,  or  con- 
duct himself  in  a  manner  that  would 
bring  discredit  to  the  office.  I  believe 
the  same  thing  can  be  said  of  the 
members  of  the  Tower  Commission, 
the  START  negotiators,  and  all  of  the 
others  who  ever  associated  with  Sena- 
tor Tower  in  a  professional  capacity. 
None  have  said  they  have  seen  him 
out  of  control  of  his  faculties. 

Now  I  suppose  it  is  possible  that  he 
is  able  to  conceal  this  alleged  problem 
with  alcohol  from  those  who  worked 
closely  with  him,  never  revealing  even 
a  tremor  in  his  hand,  a  slur  in  his 
speech,  an  unsteadiness  in  his  walk. 
That  is  possible;  highly  unlikely,  but  I 
suppose  it  is  possible. 

I  must  weigh  that.  But  how  many 
times  have  I  sat  on  the  Senate  floor 
and  listened  to  the  distinguished 
chairman  of  the  Senate  Armed  Serv- 
ices Committee,  Senator  Nunn,  and 
the  ranking  member.  Senator  Warner, 
and  others,  praise  John  Tower  for  his 
intelligence,  his  endurance,  his  negoti- 
ating skills.  Was  there  ever  a  time 
when  he  was  not  able  in  their  judg- 
ment to  carry  out  the  heavy  responsi- 
bilities he  had  as  chairman  of  the 
Armed  Services  Committee?  Were 
those  simply  false  words  that  they 
were  uttering  on  this  floor?  Were  they 
the  soothing  flatteries  that  we  sent 
aloft  as  members  of  the  club? 

Think  about  "the  club."  It  also  stim- 
ulates thought  about  Gore  Vidal's 
book,  published  in  1977.  called  Wash- 
ington. DC.  He  said: 

No  one  was  ever  quite  sure  who  belonged 
to  The  Club  since  msmbers  denied  its  exist- 
ence but  everyone  knew  who  did  not  belong. 
The  Club  was  permanently  closed  to  the 
outsize  personality,  to  the  firebrand  tribune 
of  the  people,  to  the  Senator  running  too 
crudely  for  President.  Members  of  The  Club 
preferred  to  do  their  work  quietly  and  to  get 
re-elected  without  fanfare.  On  principle 
they  detested  the  President,  and  despite 
that  magnate's  power  to  loose  and  to  bind. 
The  Club  ruled  the  Senate  in  its  own  way 
and  for  its  own  ends,  usually  contrary  to 
those  of  the  President. 

I  mention  this  description  of  the 
club  because  it  is  pretty  obvious.  John 
Tower  was  never  a  member  of  the 
club. 

In  spite  of  the  absence  of  that  mem- 
bership, we  heaped  him  time  after 
time  with  accolades  about  the  extraor- 
dinary amount  of  energy  he  possessed, 
the  endurance,  the  capabilities  that  he 
always  showed  while  serving  as  chair- 
man of  the  Armed  Services  Commit- 
tee. 

Recently,  a  number  of  the  Members 
of  this  body  and  the  other  body  trav- 
eled to  Munich.  West  Germany,  to 
participate,  along  with  John  Tower,  in 
a  very  important  NATO  defense  meet- 
ing. How  many  of  our  colleagues  lis- 
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tened  to  John  Tower  at  that  time 
present  the  American  view  on  defense 
issues  relating  to  NATO?  Would  any 
one  of  them  tell  you  that  he  revealed 
anything  but  a  sharp,  unclouded  mind, 
logical  thought  process,  and  compel- 
ling rhetoric?  There  Is  not  one  who 
would  venture  such  a  thought. 

Was  it  the  behavior  of  a  man  who 
has  a  serious  drinking  problem?  Did 
anyone  there— and  I  include  members 
of  the  media:  we  had  people  from  the 
print  media.  We  also  had  representa- 
tives from  CBS.  ABC,  NBC.  not  as 
Journalists,  but  actual  participants  in 
that  conference— was  there  anyone 
there  who  witnessed  unbecoming  con- 
duct or  activity  on  his  part?  The 
answer  is  no. 

So  we  have  this  kind  of  experience 
to  call  upon,  and  we  have  to  weigh  our 
own  personal  experience  against  the 
evidence  that  was  presented  to  the 
Armed  Services  Committee.  That  is 
where  I  think  we  are  sadly  lacking. 

We  had  direct  evidence.  We  had  a 
total  of  three  witnesses  appear  before 
the  committee  in  public,  excluding 
Senator  Gramm  and  Senator  Bentsen 
who  introduced  Senator  Tower.  Those 
were  the  witnesses  who  appeared,  one 
of  whom  testified  about  John  Tower's 
tdleged  lack  of  sensitivity  to  subcon- 
tracting and  the  infrastructure  and  in- 
dustrialization problems  of  this  coun- 
try. There  were  two  other  witnesses. 
One  was  Mr.  Weyrich  and  another  a 
so-called  Dr.  Jackson,  a  Mr.  Jackson. 

Mr.  Jackson  said  in  open  session 
that  he  had  a  source  in  Geneva  that 
could  attest  to  some  impropriety  on 
the  part  of  John  Tower  while  he  was 
there  as  a  START  negotiator.  I  asked 
Mr.  Jackson  at  that  time,  "Who  is 
your  source?"  He  said,  "I  couldn't  pos- 
sibly reveal  that  in  public;  breach  of 
faith." 

We  went  into  executive  session,  and 
I  will  say  for  the  record  here,  perhaps 
inappropriately  so.  but  I  have  said  it 
before,  when  called  upon  to  identify 
his  source.  Mr.  Jackson  did  not  have 
one  that  he  could  identify.  His  infor- 
mation was  obviously  based  upon 
hearsay. 

He  issued  an  apology  to  the  cormnit- 
tee  that  it  was  inappropriate  to  have 
said  what  he  had  said  in  public  ses- 
sion. Dnfortunatley,  the  private  apol- 
ogy never  made  it  to  the  public  arena, 
and  so  we  had  damaging  testimony 
taken  in  public  and.  unfortunately,  re- 
butted in  private. 

We  had  confidential  information 
and  evidence  presented.  The  commit- 
tee report  maintains  that  the  wit- 
nesses had  no  motivation  to  lie.  Of 
course,  that  does  not  mean  because 
they  have  no  motive  to  lie  they  neces- 
sarily presented  either  accurate  testi- 
mony or  the  truth. 

I  watched  this  morning  one  of  the 

television  programs,  and  one  of  my 

colleagues  said  he  had  been  a  prosecu- 

'  tor  for  8  years  and  he  knew  how  to 


read  FBI  files.  Let  me  just  suggest 
that  no  prosecutor  would  ever  bring  a 
case  like  this  before  a  court  of  law 
resting  on  his  proof  on  unsworn,  un- 
identified witnesses,  because  he  would 
have  the  case  thrown  out  on  a  motion 
for  summary  judgment  immediately 
after  he  made  his  opening  statement. 
That  is  what  would  happen  in  a  court 
of  law  based  upon  those  FBI  files. 

So  they  may  not  have  a  motive  to 
lie.  In  fact,  lies  were  told,  and  they  are 
contained  in  the  FBI  report.  One  story 
that  I  have  found  to  t>e  of  particular 
offense  was  that  dealing  with  the 
story  that  the  major  networks  ran 
with  alleging  that  John  Tower  was  in- 
volved in  improper  t>ehavior  with  a 
Russian  ballerina.  It  was  a  scandalous 
story,  burned  up  the  airwaves  for  sev- 
eral days.  The  only  problem  was  once 
it  was  checked  out  by  the  FBI,  the 
person  who  called  that  story  in  was 
found  to  be  totally  lacking  in  any 
credibility.  That  story  never  made  it  to 
the  wires,  unfortunately.  Again,  a  very 
dangerous  situation  in  which  uncon- 
firmed, uncorroborated,  indeed,  false 
statements  made  about  John  Tower 
were  reported  in  the  press  and  yet 
never  revealed  for  what  they  were. 

We  had  various  other  personnel  talk 
about  an  extraordinary  amount  of  al- 
cohol that  had  been  consumed  by 
John  Tower.  One  of  the  witnesses  who 
has  been  cited  once  again  in  the  press 
left  much  to  be  desired  in  terms  of  his 
veracity  and  credibility,  not  only  about 
dates,  places,  time,  destination,  but 
volume  of  alcohol  consumed.  We  have 
had  situations  where  1  person  said, 
"Yes,  I  saw  him  under  the  influence," 
and  13  said  no.  Do  you  believe  the  I 
and  discount  the  13? 

Mr.  Adelman,  a  very  respected  indi- 
vidual, wrote  a  column  that  got  very 
extensive  coverage,  and  when  he  was 
asked  by  members  of  the  press  and 
others  in  the  White  House  and  our 
committee,  "Where's  the  beef?"  or 
"What's  the  beef?"  he  responded  with 
what  I  think  were  some  weak  general- 
izations. 

So  I  have  to  ask  a  question:  Is  the 
committee— we  reported  out  this 
report— and  this  Senate  going  to  give 
greater  probative  value  to  unsworn 
statements  by  unidentified  people 
than  we  do  to  our  own  experience, 
than  to  that  of  a  General  Scowcroft,  a 
Howard  Baker,  a  Max  Kampelman, 
indeed.  President  Bush  himself?  Is 
that  the  kind  of  prol)ative  value  we 
give  to  this  kind  of  evidence? 

Perhaps  I  indulge  in  too  much  read- 
ing of  literature— but  I  could  not  help 
but  recall  Arthur  Miller's  'The  Cruci- 
ble." It  Is  a  very  unhappy  play.  It  is 
set  in  Salem.  MA.  back  in  1692.  when 
the  witchcraft  trials  were  at  their 
height.  It  is  a  tale  of  deceit,  deception 
and  hysteria  brought  on  by  a  group  of 
young  girls  who  invent  stories  about 
people  consorting  with  the  Devil. 
Their  masquerade  is  given  credence  by 


assorted  ministers  who  see  their  own 
power  over  the  community  growing  as 
they  punish  the  alleged  Devil  worship- 
ers. 

The  lives  of  many  townspeople.  In- 
cluding some  real  pillars  of  the  com- 
munity, are  ruined.  They  are  ruined  or 
ultimately  ended  by  hanging.  They 
could  save  their  lives  by  confessing  to 
witchcraft,  but  most  of  them  refuse  to 
do  so  and  they  are  put  to  death.  I 
could  not  help  think,  as  I  read 
through  the  F^I  reports,  that  we  are 
basing  our  judgment  on  Tower's  fit- 
ness or  lack  of  it  for  office  upon  that 
play. 

There  is  a  particularly  moving  cre- 
scendo at  the  end  of  act  one  in  which 
these  various  young  ladies  start  to  say. 
"I  saw  Sarah  Good  with  the  Devil," 
and  "I  saw  Goody  Osburn  with  the 
Devil,"  and  "I  saw  Bridget  Bishop  with 
the  Devil;  George  Jacobs  with  the 
Devil;  Alice  Barrow  with  the  Devil; 
Goody  Hawkins;  Goody  Bibber."  and 
on  and  on.  to  this  wonderful  crescendo 
of  hysteria,  of  people  they  saw  with 
the  Devil. 

Then  of  course  we  have  the  Rever- 
end Hale,  who  says. 

Nurse,  though  our  hearts  break,  we 
cannot  flinch;  These  are  new  times,  sir. 
There  is  a  misty  plot  afoot  so  subtle  we 
should  be  criminal  to  cling  to  old  respects 
and  ancient  friendships.  I  have  seen  too 
many  frightful  proofs  in  court— the  Devil  is 
alive  in  Salem,  and  we  dare  not  quail  to 
follow  wherever  the  accusing  finger  points! 

That  is  what  I  found  in  the  FBI  re- 
ports: Unconfirmed  statements  by  un- 
identified people.  UFO's.  unidentified 
flying  witnesses,  as  such. 

There  is  a  double  standard  involved 
here.  On  CNN,  one  evening  a  Demo- 
cractic  colleague  of  mine  was  asked 
whether  or  not  he  considered  the  con- 
duct of  John  F.  Kennedy  to  be  dis- 
qualifying for  the  Presidency.  He  re- 
sponded at  that  time  that  if  it  was 
proved  to  him  that  John  F.  Kennedy 
did  the  things  written  about  him.  he 
would  have  voted  against  him  for 
President. 

Really  now,  what  proof  would  he 
have  accepted  at  that  time?  FBI  inter- 
views, unsworn  statements  by  uniden- 
tified witnesses— that  would  not  have 
been  acceptable  to  me.  I  would  have 
thrown  it  in  the  sewer.  I  would  never 
have  rejected  him  on  the  basis  of 
rumors,  those  furry  little  creatures 
that  scurry  around  so  comfortably  in 
the  dark  and  then  scatter  in  the  light 
of  scrutiny. 

Or  how  about  Lyndon  Baines  John- 
son? Another  of  our  Commanders  in 
Chief— Was  he  qualified  to  serve  as 
the  commander  of  a  B-1  squadron,  a 
Trident  submarine?  Could  he  have 
been  promoted  from  corporal  to  ser- 
geant? Not  if  you  l)elieve  what  was 
written  about  him  by  those  who  were 
said  to  have  been  close  to  him. 

Well,  do  you  accept  those  observa- 
tions   of    some    respected    and    well- 
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known  authors?  If  you  do,  did  you 
know  about  those  traits  at  the  time 
that  he  ran  for  Vice  President?  Per- 
haps more  importantly,  did  these 
character  flaws  prevent  him  from  suc- 
cessfully pushing  through  some  of  the 
most  important  domestic  legislation  in 
the  history  of  our  country?  Did  they 
prevent  John  Kermedy  from  forcing 
the  Soviet  missiles  out  of  Cuba  or  ne- 
gotiating a  nuclear  test  ban  treaty? 
There  is  a  double  standard  at  work 
here. 

I  will  take  just  another  moment.  We 
have  other  colleagues  who  want  to 
talk.  I  have  more  to  say  and  will  have 
more  to  say  as  we  go  on  to  this  debate. 
I  must  say  that  I  was  deeply  disturbed 
when  I  read  this  report  by  the  majori- 
ty. Pages  12  through  17—5  pages— lit- 
erally destroy  the  reputation  of  a  man 
who  has  served  his  country  ably  and 
with  great  patriotism. 

I  will  point  to  just  a  few  paragraphs. 
"The  committee  searched  in  vain  for  a 
point  in  time  when  the  nominee  him- 
self acknowledged  this  problem,"  alco- 
hol, "and  dealt  with  it  decisively.  The 
nominee  made  it  very  clear  that  he 
has  never  sought  medical  assistance 
for  his  drinking  problem." 

I  do  not  recall  any  evidence  being  es- 
tablished that  he  had  a  drinking  prob- 
lem that  required  medical  assistance. 
But  I  would  say  that  had  he  done  so, 
and  then  sought  medical  advice,  I  can 
guarantee  you  the  report  would  have 
read,  how  can  we  rely  upon  a  man  who 
had  to  turn  to  seek  medical  advice  to 
cure  a  problem?  Can  you  trust  in  the 
future  a  man  who  has  had  a  past  prob- 
lem identified  by  medical  authorities? 
That  is  how  the  report  would  have 
read  had  he  done  so. 

Page  14.  "The  committee  determined 
Senator  Tower's  excessive  use  of  alco- 
hol"—when?  Past  excessive  use  of  al- 
cohol? Present  excessive  use  of  alco- 
hol? What  are  we  referring  to  on  page 
14,  "Senator  Tower's  excessive  use  of 
alcohol  would  disqualify?"  Are  we  not 
required  to  specify  upon  what  evi- 
dence we  are  relying?  Is  it  those  un- 
identified sources  that  we  find  in  the 
FBI  reports?  Is  that  what  we  are  call- 
ing the  excessive  use? 

And  then  we  get  to  the  issue  about 
disclosing  inside  information.  The 
committee  comes  to  the  judgment  at 
the  bottom  of  page  15  that  Senator 
Tower  violated  his  trust  as  such,  that 
he  gave  the  appearance  he  provided 
inside  information  to  those  contrac- 
tors that  he  subsequently  dealt  with. 

On  page  16  they  say,  "The  commit- 
tee has  no  evidence  that  Senator 
Tower  provided  his  clients  with  classi- 
fied information."  Sure,  they  have  evi- 
dence. Of  course,  we  had  evidence. 
John  Tower's  testimony  before  the 
committee  is  evidence.  Now,  if  we  had 
doubts  as  to  the  integrity  or  the  hon- 
esty or  the  credibility  of  that  repre- 
sentation to  the  committee,  the  com- 
mittee  could    have    done   something. 


Call  the  clients  in.  Call  the  contractors 
in.  Ask  them:  "Did  John  Tower  ever 
provide  you  with  inside  information?" 
We  did  not  do  that.  Instead,  we  have 
here  on  page  16  that,  well,  we  do  not 
have  any  evidence  that  he  did  not  give 
it,  but  it  created  the  appearance  that 
he  crossed  the  line.  The  fact  is  that 
John  Tower  did  not  violate  either  the 
legal  requirements  or  our  ethical  re- 
quirements, and  so  the  line  has  been 
established  in  this  report. 

Behavior  toward  women.  Once 
again,  the  committee  record  on  this 
demonstrates  no  finding  of  liaisons 
with  female  foreign  nationals  and  no 
security  violations,  and  yet  by  virtue 
of  this  ambiguous,  vague  allegation 
about  behavior  toward  women  they 
find  that  somehow  John  Tower  has 
behaved  improperly.  Not  a  shred  of 
evidence  that  he  would  not  carry  out 
his  duties  to  make  sure  that  people 
who  are  serving  in  our  military  forces, 
the  women  who  serve  in  our  military 
forces  would  not  be  harassed. 

A  final  point  and  maybe  more  about 
the  report  later.  Appearances.  All  of 
us  have  to  be  concerned  about  appear- 
ances, but  if  appearance  is  to  govern 
rather  than  actuality,  then  as  I  have 
said  before,  I  repeat  again,  most  of  us 
would  have  to  disqualify  ourselves 
from  passing  judgment  upon  the  mat- 
ters that  come  before  this  body.  Each 
one  of  us  solicits,  or  most  of  us,  I 
should  say,  not  all,  most  of  us  solicit 
and  receive  contributions  from  a  varie- 
ty of  sources— agriculture,  telecom- 
munications, business,  and,  yes,  de- 
fense, and  yet  somehow  we  are  able  to 
maintain,  and  we  do,  that  we  have  the 
individual  character  and  integrity  to 
pass  judgment  upon  these  "special  in- 
terests" without  undue  influence. 

Now,  if  we  can  do  that,  and  I  believe 
we  can,  then  why  are  we  now  saying 
John  Tower  by  virtue  of  creating  a 
perception  about  an  appearance  is 
unable  to  do  so?  I  think  we  are  talking 
once  again  about  a  double  standard.  I 
would  also  point  out  that  there  are 
checks  and  balances  against  executive 
abuses  and  improprieties  that  are  non- 
existent for  us.  There  are  laws  that  we 
pass  that  the  executive  must  abide  by, 
very  clear,  specific  rules  about  con- 
tracting. There  is  the  Competition  in 
Contracting  Act  that  I  helped  to 
author  which  requires  that  awards  go 
to  the  best  competitor.  There  are 
whistleblowers  within  the  system  who 
will  cry  foul  if  there  is  any  hint  of  im- 
propriety. There  is  John  Tower  him- 
self who,  I  believe,  has  maintained  a 
sterling  record  of  integrity  during  his 
service  in  the  Senate.  But  most  of  all 
there  is  us— Congress.  We  are  the  ulti- 
mate veto  over  impropriety  or,  indeed, 
even  poor  judgment.  We  are  the  ones 
who  do  not  award  contracts.  We  are 
the  ones  who  fund  the  programs,  who 
modify  the  programs  or,  indeed,  cancel 
the  programs,  and  there  is  no  appeal 
from  us,  no  check  on  our  particular 


conflicts  or  abuse.  So  for  us  to  dis- 
qualify John  Tower  based  upon  that  I 
think  is  a  great  double  standard. 

Finally,  let  me  say  I  return  to  The 
Crucible.  "Is  the  accuser  always  holy 
now?  Were  they  bom  this  morning  as 
clean  as  God's  fingers?  I'll  tell  you 
what's  walking  Salem— Vengeance  is 
walking  Salem.  We  are  what  we  always 
were  in  Salem,  but  now  the  crazy  little 
children  are  jangling  the  keys  of  the 
kingdom,  and  common  vengeance 
writes  the  law.  This  warrant's  venge- 
ance. I'll  not  give  my  wife  to  venge- 
ance." Well,  President  Bush  has  said 
we  are  not  to  turn  our  judgment  over, 
to  give  the  keys  to  this  particular  king- 
dom, this  Chamber,  over  to  those  who 
submit  reports  and  statements  that 
are  unsworn  and  unidentified. 

Mr.  President,  when  you  weigh  the 
totality  of  the  evidence  and  you  meas- 
ure this  against  the  standard  as  to 
whether  or  not  we  can  find  by  clear 
and  convincing  evidence  that  the 
President  is  not  as  concerned  about 
the  chain  of  command  as  we  are,  then 
I  believe  you  will  have  to  find  that  our 
committee  has  been  found  wanting. 
The  President  of  the  United  States  de- 
serves to  have  John  Tower  and  John 
Tower  deserves  this  position. 
Mr.  GRAMM  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Texas,  Mr.  Grabcm. 

Mr.  GRAMM.  Mr.  President.  I  would 
like  to  begin  by  saying  that  I  am  aw- 
fully proud  to  be  able  to  associate 
myself  with  the  remarks  of  our  dear 
colleague  from  Maine.  Through  his 
words  and  thoughts  he  reflects  on  the 
greatest  in  terms  of  ability  and  integri- 
ty that  we  have  had  in  the  Senate,  and 
today  I  am  proud  he  is  here  and  I  am 
sure  those  who  have  gone  before 
would  be  proud  if  they  had  heard  him 
today. 

Mr.  President,  I  would  like  to  begin 
by  saying  that  I  do  not  want  to  be 
judged  by  the  standard  that  has  been 
applied  to  John  Tower  here  today.  I 
want  mercy.  If  I  cannot  get  mercy,  I 
will  take  justice,  but  I  do  not  want  to 
be  judged  by  what  is  passing  for  jus- 
tice on  this  floor  today. 

Mr.  President,  you  can  really  sum  up 
the  committee  report  in  one  sentence, 
and  I  will  read  it.  And  then  I  want  to 
talk  about  the  John  Tower  we  know, 
not  just  from  a  black  book  up  in  room 
407.  though  I  am  going  to  talk  about 
that  black  book  up  in  room  407.  But  I 
want  my  colleagues  who  are  listening 
and  anybody  else  who  is  listening,  if 
they  know  John  Tower,  to  listen  to 
this  one  sentence  that  sums  up  the  in- 
dictment of  Senator  Tower  and  ask 
themselves.  Is  this  the  John  Tower 
that  I  know  and  have  known? 

The  sentence  says:  "The  committee 
doubts  Senator  Tower's  ability  to  pro- 
vide effective  leadership  which  will  re- 
quire commanding  the  confidence  and 
respect  of  his  subordinates  in  setting 
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the  moral  standards  for  the  entire 
U.S.  Military  Elstablishment." 

That  is  the  indictment.  That  sen- 
tence sums  up  why  every  Democratic 
member  of  the  Senate  Armed  Services 
Committee  voted  to  reject  the  nomina- 
tion of  John  Tower. 

Mr.  President,  the  men  who  cast 
those  votes  are  honorable  men  but 
this  is  not  a  correct  conclusion,  and 
there  are  no  facts  that  exist  anywhere 
on  this  Earth  that  can  substantiate 
that  sentence. 

Mr.  President.  I  would  like  to  begin 
by  noting  that  John  Tower  is  not  an 
abstraction.  John  Tower  is  more  than 
a  3-inch  black  book  up  in  room  407  of 
this  old  building.  John  Tower  is  a  man 
we  know.  Because  we  know  him  does 
not  make  him  righteous,  but  because 
we  know  him,  we  know  more  than 
what  others  say.  If  there  is  anything 
that  begins  the  process  of  rejecting 
this  sentence,  it  is  the  70  Members  of 
this  body  who  served  with  John  Tower 
and  another  10  or  20  who  were  in  the 
House  while  John  Tower  served  in  the 
Senate. 

Mr.  President,  first  of  all,  I  want  to 
talk  about  something  that  I  guess  only 
an  old  teacher  v/ould  look  at.  But  I 
think  it  tells  you  as  much  about  John 
Tower  as  his  record,  though  I  will 
speak  of  it  as  well.  But  I  would  like  to 
talk  about  what  I  call  John  Tower's 
alumni— all  the  people  that  in  24  years 
in  the  U.S.  Senate  worked  for  John 
Tower,  people  that  have  gone  on  and 
left  their  mark  on  the  history  of  this 
Nation,  and  people  who  uniformly 
love,  admire,  and  revere  John  Tower. 
They  are  Members  of  the  U.S.  Con- 
gress—two of  them.  The  Secretary  of 
the  Navy  today  worked  for  John 
Tower.  The  Secretary  of  the  Air 
Force,  the  Special  Assistant  to  the 
President  for  Congressional  Relations, 
had  his  first  job  with  John  Tower- 
members  of  the  Texas  Senate.  Federal 
Judges,  literally  hundreds  of  people. 
And  I  ask  myself  how  did  this  one  man 
who  came  to  the  Senate  in  1961  have 
so  many  people  work  for  him  that 
have  gone  on  to  do  so  many  great 
things  with  their  own  histories  inde- 
pendent of  John  Tower?  They  are  a 
testament  to  the  man.  And  they  can 
tell  you  uniformly  that  John  Tower 
does  have  the  ability  to  provide  effec- 
tive leadership. 

Mr.  President,  we  do  not  have  to  just 
look  at  the  people  who  work  for  John 
Tower  and  went  on  to  work  for  Amer- 
ica directly.  But  let  us  look  at  his 
record.  For  24  years  John  Tower  stood 
not  just  for  Texas  in  the  U.S.  Senate, 
but  he  stood  for  national  defense. 

I  remember  the  year  when  I  came 
here  in  1979  when  defense  was  tough, 
then  in  1981  when  it  changed,  and 
when  the  tide  of  public  opinion  de- 
manded a  change.  But  whether  it  was 
popular  or  whether  it  was  not  popular, 
John  Tower  was  there  speaking  out  on 


behalf  of  national  security  and  nation- 
al defense. 

Mr.  President,  today  there  are  those 
who  question  John  Tower's  ability  to 
lead.  But  where  is  that  borne  out  in 
his  record?  Where  has  there  ever  been 
evidence  that  John  Tower  has  not 
been  able  to  lead?  Is  there  one 
Member  of  the  Senate  Armed  Services 
Committee  who  served  with  John 
Tower  who  will  come  to  the  floor  and 
say  John  Tower  was  not  an  effective 
leader  of  the  Senate  Armed  Services 
Committee? 

When  John  Tower  came  to  the 
Senate  in  1961  it  was  not  an  unknown 
phenomenon  for  people  to  come  into 
the  public  service  to  do  good  and  to 
leave  having  done  well.  It  was  not  an 
unknown  phenomenon  for  people  to 
grow  rich  in  public  service.  Yet  when 
John  Tower  left  public  office  in  1984, 
as  I  came  to  take  his  seat  in  the 
Senate,  he  left  public  service  basically 
as  a  man  who  had  as  his  principal  and 
basically  his  only  economic  asset  his 
retirement  account. 

I  know  many  things  about  John 
Tower,  and  I  have  known  him  for 
many  years.  But  I  have  never  known 
any  person  whose  word  I  trusted  more 
than  I  trust  his.  John  Tower  may  be 
many  things,  but  John  Tower's  word  is 
good,  and  John  Tower  has  strong  com- 
mitment to  America  and  a  keen  sense 
of  what  is  right  and  wrong. 

Mr.  President,  I  am  going  to  read  a 
part  of  two  statements,  made  by  a 
person  whom  I  respect.  I  do  not  read 
this  statement  as  a  criticism  of  the 
person  who  made  it  who  today  has 
come  to  a  different  conclusion.  But  I 
read  it  because  I  think  it  sums  up  how 
our  colleagues  felt  that  day  in  1984 
when  the  Senate  finished  the  Armed 
Services  authorization  bill  and  Mem- 
bers recognized  that  this  was  the  last 
bill  that  John  Tower  would  ever 
manage.  I  want  to  read  this  statement. 
It  is  a  statement  by  our  own  chairman. 
Senator  Nunn. 

He  is  talking  about  John  Tower: 

He  will  leave  his  own  legend.  John  Tower 
is  recognized  as  one  of  the  most  knowledge- 
able, articulate,  and  effective  leaders  for  a 
strong  national  defense  that  has  ever  served 
in  the  United  SUtes  Senate.  John  Tower 
has  never  lost  sight  of  the  fact  our  men  and 
women  in  uniform  are  our  most  important 
national  security  asset.  During  the  Vietnam 
war  John  Tower  made  nine  trips  to  South- 
east Asia  to  visit  the  troops  and  review  con- 
ditions firsthand,  more  than  any  other  Sen- 
ator. All  of  us  can  attest  to  his  skill,  his 
leadership,  and  his  success  in  guiding  a 
strong  defense  program.  Senator  Tower's 
success  on  national  security  issues  can  in 
part  be  attributed  to  his  remarkable  under- 
standing of  our  foreign  policy.  Not  only  does 
he  know  the  issues,  he  also  knows  well  the 
foreign  officials  who  influence  them.  This 
combination  has  been  a  tremendous  asset  to 
the  work  of  this  committee  and  the  Senate 
as  a  whole. 

Then  I  read  further,  still  from  Sena- 
tor Nchh: 


I  note  that  this  is  Chairman  Tower's  final 
authorization  bill  that  he  will  be  presenting 
to  the  Senate,  at  least  on  this  side  of  the 
river. 

I  take  it,  Mr.  President,  he  was  not 
talking  about  the  stream  that  divides 
us  from  Heaven.  I  take  it  he  was  talk- 
ing about  the  Potomac  River,  with  the 
Pentagon  on  the  other  side  of  the 
river. 

What  the  future  may  hold  for  him  I  do 
not  know,  but  I  submit  that  he  has  the 
background  and  knowledge  that  are  indis- 
pensable in  the  defense  arena.  I  hope  that, 
whatever  the  future  holds  when  he  retires 
at  the  end  of  this  session,  he  will  continue 
to  involve  himself  in  the  defense  arena  and 
our  foreign  policy  arena  as  well  as  the  over- 
all Involvement  of  every  aspect  of  Govern- 
ment because  his  talent,  wisdom,  and  expe- 
rience are  indeed  national  assets. 

Mr.  President,  that  description  is  not 
of  a  man  who  is  incapable  of  leading. 
But  what  has  changed?  What  hap- 
pened? What  changed  the  perception 
of  John  Tower? 

Well.  Mr.  President.  I  guess  part  of 
it  is  this  tainting  of  defense  contrac- 
tors. John  Tower  left  here,  and  he 
went  out  and  he  went  to  work  in  the 
private  sector  of  the  economy.  For 
almost  30  years  he  served  the  public 
interest.  He  did  not  grow  rich  in  that 
service,  and  he  left  and  went  out  to 
work  in  the  defense  industry;  and 
throughout  the  FBI  report  and 
throughout  the  debate,  in  newspaper 
article  after  newspaper  article,  we 
hear  about  this  "taint"  of  defense  con- 
tractors. 

Mr.  President.  I  do  not  imderstand 
why  we  villify  the  defense  industry. 
Defense  is  not  just  brave,  young  men 
and  women  on  guard  in  Korea  and 
Germany  who  keep  Ivan  from  the 
gate.  Defense  is  also  a  defense  indus- 
try that  is  second  to  none,  that  builds 
weapons  our  allies  want  to  buy  and 
our  adversaries  want  to  steal.  How 
working  in  that  industry  taints  one.  I 
do  not  understand,  and  I  reject  it. 

I  would  like  to  know  who  has  less 
ties  to  the  Pentagon,  who  has  served 
as  Defense  Secretary,  than  John 
Tower  does.  Was  it  the  vaunted  David 
Packard,  whose  proposals  now  we  hear 
a  continuing  cry  to  implement?  Well,  I 
think  not,  because  the  business  that 
bears  his  name  is  a  major  defense  con- 
tractor. Was  it  Robert  McNamara, 
who  left  his  firm  to  come  to  Govern- 
ment, and  whose  firm  was  a  major  de- 
fense contractor?  I  attack  this  so 
strongly  because  the  issue  Is  counter- 
productive and  unfair,  not  just  to 
John  Tower,  but  also  counterproduc- 
tive to  our  whole  system  of  national 
security. 

By  this  logic,  the  ideal  person  to  be 
Secretary  of  Defense  would  be  a  fellow 
who  just  rolled  into  town  in  a  turnip 
truck,  who  would  agree  never  to  make 
a  decision  related  to  turnips  or  to 
trucks,  and  who,  when  he  left  the  De- 
fense Department,  would  immediately 
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go  to  a  monastery.  The  problem  is,  Mr. 
President,  nobody  is  ever  going  to  be 
capable  of  doing  the  job  from  that 
background.  I  do  not  want  a  person  to 
be  Secretary  of  Defense  who  does  not 
have  advice  that  is  worth  a  lot  of 
money,  because  we  are  investing  both 
money— $300  billion  a  year— and  more 
than  money  in  the  Defense  Depart- 
ment. We  are  investing  the  future  of 
America  and  our  children  and  the  se- 
curity and  peace  of  the  free  world,  and 
I  want  somebody  there  who  knows 
what  he  is  doing. 

That  is  why  Packard  was  great,  that 
is  why  McNamara  understood  the  De- 
fense Department,  and  that  is  why 
John  Tower  can  be  effective. 

Mr.  President.  I  cannot  understand 
how  working  for  the  Defense  Depart- 
ment can  be  a  negative,  when  the 
worst  thing  that  the  committee  can 
conclude  really  boils  down  to  two 
statements:  One.  the  committee  has 
no  evidence  that  Senator  Tower  pro- 
vided his  clients  with  classified  infor- 
mation. The  second  is  that  his  actions 
created  the  appearance  of  using  inside 
information  for  private  gain.  "Created 
the  appearance." 

Mr.  President,  there  is  not  a  Member 
of  the  U.S.  Senate  today  who  does  not 
have  more  vested  interest  in  the  indus- 
trial military  complex  of  America  than 
John  Tower  does,  not  one.  There  is 
not  a  Member  here  who  has  been 
elected  without  votes  of  people  who 
work  in  the  Defense  Department  and 
who  work  in  the  defense  industries  of 
this  Nation. 

There  is  not  a  Member  here  who  has 
not  been  affected  in  a  political  cam- 
paign by  the  fact  that  defense  is  big 
business  in  America.  There  are  many 
here  who  have  taken  contributions 
from  employees  of  the  defense  indus- 
try, who  have  taken  contributions 
from  their  political  action  committees 
in  the  past;  and  more  than  that,  they 
are  going  to  do  it  in  the  next  cam- 
paign, as  well.  How  is  that  a  lesser 
vested  interest  than  that  of  John 
Tower,  who  severed  every  tie  with  the 
defense  industry  when  he  went  to  the 
Pentagon? 

Let  me  make  it  clear,  Mr.  President, 
that  I  am  proud  that  the  people  in  the 
defense  industry  support  me.  But  the 
point  still  remains  that  there  is  not 
one  Member  of  this  body  who  does  not 
have  a  greater  vested  interest  in  this 
very  area  than  John  Tower. 

Our  conflict  of  interest  is  greater 
than  his,  and,  yet,  no  one  here,  it 
seems  to  me,  with  any  validity,  could 
make  the  argument  that  we  are  not 
capable  of  making  independent  judg- 
ments. I  would  reject  that  argument. 
Only  the  people  who  want  to  run  the 
country  by  manipulating  the  media 
through  the  so-called  public  interest 
groups,  or  people  who  want  the  tax- 
payer to  pay  for  campaigns,  would 
have  it  any  different. 


Mr.  President,  of  the  three  charges 
against  John  Tower  contained  in  that 
black  book  in  room  407,  the  one  that 
has  the  least  credibility,  the  one  that 
offends  most,  is  this  absurd  idea  that 
having  worked  for  defense  contractors, 
he  is  therefore  not  fit  to  make  deci- 
sions that  affect  defense  contractors 
and,  indeed,  the  future  of  mankind. 

I  reject  that.  There  is  no  evidence  to 
substantiate  it.  The  committee  admits 
there  is  no  evidence,  but  they  are  con- 
cerned about  appearances,  but  how  is 
our  appearance  less  indicting  than  his? 
The  second  charge  has  to  do  with 
"womanizing."  Mr.  President,  I  am  not 
going  to  go  into  great  length  about 
this  womanizing  charge.  I  do  not  know 
which  of  our  great  leaders  have  been 
accused  of  it  in  the  past.  When  you 
look  at  the  charges  and  you  get  down 
to  the  bottom  line,  it  seems  to  me  that 
the  conclusion  that  the  majority 
reaches  on  the  committee  destroys 
what  they  claim  to  be  evidence.  The 
conclusion  as  stated  by  Senator  Nunn 
is  simply  this: 

The  record  does  not  support  the  allega- 
tion that  the  nominee  exerted  sexual  pres- 
sure on  any  employees  or  associates  of  the 
opposite  sex. 

Now,  Mr.  President,  I  do  not  want  to 
get  into  great  discussions  about  John 
Tower  and  what  he  did  when  he  went 
home,  who  he  might  have  gone  out 
with,  but  I  want  to  address  two  of 
these  stories  that  have  ended  up  on 
the  front  pages  of  our  paper,  on  televi- 
sion, auid  one  of  them  has  already 
been  mentioned. 

We  all  remember  it  because  it  came 
out  right  Isefore  we  were  going  on 
recess,  and  we  were  going  to  have  this 
investigation  while  we  were  gone.  This 
was  the  one  where  the  supposed 
doctor  had  played  a  piano  at  a  private 
party  in  Texas  while  John  Tower  and 
a  voluptuous  Russian  ballerina  danced 
on  the  piano,  until  the  easily  offended 
physician  lost  his  interest  in  playing 
and  left  the  room. 

Who  did  not  hear  that  story?  It  cir- 
culated around  here  like  wildfire.  It 
ran  in  one  form  or  another  on  the  tel- 
evision networks.  It  was  wonderful  fic- 
tion. What  did  the  facts  turn  out  to 
be,  Mr.  President?  When  the  FBI 
checked  it  out.  No.  1,  the  guy  telling 
the  story  is  not  a  doctor.  He  has  had 
four  aliases.  He  does  not  play  the 
piano.  There  is  no  Russian  ballerina. 
To  anybody's  luiowledge,  this  guy 
never  met  John  Tower.  And  anybody 
who  would  suggest  that  John  Tower 
could  buy  a  girlfriend  an  apartment  in 
River  Oaks,  which  is  one  of  the  richest 
areas  in  America,  does  not  know  John 
Tower. 

The  second  story  just  broke  onto  the 
scene  this  morning.  We  have  all 
known  about  it  because  it  is  in  this  in- 
dictment book  that  the  conunittee  put 
together,  and  it  is  in  the  FBI  report.  It 
has  to  do  with  this  sergeant  at  Berg- 
strom  Air  Force  Base.  This  sergeant 


says  that  some  years  back  he  was  at 
Bergstrom  Air  Force  Base  when  John 
Tower  came  to  town  on  an  inspection 
tour.  He  says  Tower  was  drunk  and 
that  he  fondled  a  female  airman. 

You  will  hear  counterevidence  later 
from  someone  who  received  a  letter 
today  from  the  person  who  was  the 
commander  of  the  base  in  1975  and 
who  was  there,  I  just  want  to  present 
some  facts  about  Bergstrom  Air  Force 
Base  that  I  think  demonstrate  how 
silly  this  story  is. 

I  have  been  to  Bergstrom  Air  Force 
Base  twice  since  I  have  taken  John 
Tower's  job  and  both  times  I  have 
been  there,  three  television  stations 
came  out  to  cover  my  visit.  Bergstrom 
Air  Force  Base  is  in  our  capital  city  in 
Austin.  If  John  Tower,  as  a  senior 
member  of  the  Armed  Services  Com- 
mittee, made  an  inspection  there  I  can 
assure  you  that  it  was  covered  heavily 
by  Austin  and  therefore  statewide 
media. 

I  submit  to  my  colleagues,  would  a 
man  who  has  not  been  observed  in  24 
years  in  his  official  duties  in  the  U.S. 
Senate  with  70  Members  who  served 
with  him  go  to  his  capital  city  on  an 
inspection  tour  drunk  and  fondle  an 
airman? 

Mr.  President,  that  accusation  is  so 
ridiculous  that  it  is  hard  to  believe 
that  it  ran  on  the  front  page  of  the 
newspapers. 

I  hope  somewhere  somebody  finds 
this  old  airman  and  that  somebody 
will  interview  the  base  commander, 
and  it  is  interesting  that  the  FBI 
report  there  is  not  any  other  soul  who 
says  this  is  a  true  story,  but  this  one 
lonely  retired  sergeant. 

I  hope  someday  we  will  check  this 
story  out.  But  I  do  not  see  how  any- 
body could  believe  that  a  man  who  for 
24  years  in  Washington,  DC,  1,800 
miles  away  from  home,  when  the 
Senate  was  not  on  television,  was 
never  once  seen  inebriated  suid  then  in 
broad  daylight  goes  to  his  capital  city 
on  an  inspection  tour  dnmk.  Nobody 
could  believe  that.  That  is  an  insult  to 
anybody's  intelligence. 

Finally,  the  whiskey  accusation 
which  I  have  touched  on  here,  and 
again  I  am  not  going  to  go  into  great 
detail  about  it  because  the  plain  truth 
is  that  whiskey  is  not  an  unknown 
commodity  to  the  people  of  America 
and  to  the  people  who  have  been  im- 
portant in  its  Government,  and  in  case 
my  momma  is  watching  I  wsmt  to 
make  it  clear  that  the  world  would  be 
better  off  if  God  had  never  allowed 
whiskey  to  be  created,  but  that  is  not 
the  issue  here.  The  issue  here  Is  John 
Tower  and  alcohol. 

I  do  not  need  to  rundown  the  list  of 
people  who,  by  this  new  standard, 
would  never  be  present  in  the  chain  of 
command.  Ulysses  S.  Grant,  who  won 
the  CivU  War,  clearly  would  have  been 
rejected  by  this  body. 
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And  I  am  not  going  to  repeat  the 
story  about  Lincoln.  We  have  all  heard 
it.  We  know  it.  But  obviously  we  have 
forgotten  it. 

Winston  Churchill,  who  was  a  voice 
of  the  free  world,  who  stood  alone 
against  Nazi  aggression,  consumed 
more  liquor  on  an  average  basis  than 
anyone  has  ever  accused  John  Tower 
of  consuming.  Was  he  unfit?  Ask  Hit- 
ler's ghost.  The  plain  truth  was  he  led 
the  free  world  until  in  God's  good  time 
the  New  World  came  to  the  aid  of  the 
old. 

What  astounds  me  about  all  this 
whiskey  business  is  that  nowhere  in 
this  FBI  report,  nowhere,  is  there  any 
accusation,  much  less  evidence,  that  in 
30  years  of  public  service  that  John 
Tower  ever  failed  to  perform  his 
duties  as  a  Senator,  as  an  arms  negoti- 
ator, as  head  of  the  Tower  Commis- 
sion. No  one  ever  suggests,  much  less 
proves,  that  John  Tower  ever  failed  to 
do  his  duty,  to  show  up  for  work,  to 
attend  the  meetings,  to  be  a  leader,  to 
be  effective,  because  of  the  use  of  alco- 
hol. 

Now,  Mr.  President,  there  are  a  lot 
of  stories  that  have  been  circulated. 
One  of  the  Members  of  the  House  who 
worked  for  John  Tower  said  in  the 
1970's  it  got  lots  of  media  coverage, 
somebody  leaked  it  to  the  media,  that 
John  Tower  drank  a  lot  of  whiskey  in 
the  1970's.  He  also  makes  it  clear  John 
Tower  always  did  his  job. 

But  I  think  it  is  clear  that  there  is 
no  evidence  anywhere  to  substantiate 
a  claim  that  John  Tower  is  now,  nor 
that  he  has  ever  been,  an  alcoholic. 
There  is  no  evidence  to  substantiate 
that. 

I  do  not  think  there  is  any  doubt 
about  the  fact  that  you  could  find 
some  sociologist  somewhere  who 
would  define  some  incident  in  John 
Tower's  personal  life  as  suggesting  a 
person  with  a  whiskey  problem.  But  if 
you  define  alcoholism  as  the  effect  of 
whiskey  on  your  ability  to  do  your  job, 
to  perform  your  functions,  there  is  no 
evidence  or  suggestion  that  John 
Tower  has  ever  suffered  from  alcohol- 
ism. 

There  is  also  ample  evidence  that  in 
the  late  seventies  John  Tower  dra- 
matically changed  his  consumption  of 
alcohol.  I  know  John  Tower— John 
Tower  and  I  are  not  very  much  alike— 
but  I  know  him  very  well,  and  I 
watched  him  on  television,  and  I  lis- 
tened to  him  say  that  he  was  not  an 
alcoholic,  he  had  never  been  an  alco- 
holic, but  that  if  it  was  such  a  big 
issue,  he  would  give  his  word  that 
while  he  was  Secretary  of  Defense  he 
would  never  have  a  drink  of  any  bever- 
age alcohol. 

For  a  proud  man  like  John  Tower, 
that  was  tough.  But  in  my  honest 
opinion  that  should  have  eliminated 
any  concern  about  alcohol. 

I  would  also  like  to  address  one  point 
that  Senator  Nunn  made.  I  am  not  a 


military  officer  and  I  have  never  had 
any  direct  dealings  with  nuclear  weap- 
ons. I  have  voted  on  them,  and  I  voted 
for  most  of  them  because  they  keep 
the  world  free  and  keep  my  children 
safe.  But  a  point  was  made  about  the 
criteria  for  dealing  with  nuclear  weap- 
ons and  holding  positions  of  trust,  and 
the  Senator  from  Georgia,  I  guess,  im- 
plied that  Tower  would  be  rejected  by 
a  military  commander  because  of 
these  criteria. 

Mr.  President,  I  do  not  have  to  spec- 
ulate about  it.  I  do  not  have  to  specu- 
late about  whether  he  would  be  reject- 
ed or  not  because  I  have  evidence 
John  Tower  was  not  rejected.  The 
Constitution  says  very,  very  clearly 
that  the  President  shall  be  Command- 
er in  Chief  of  the  armed  forces  of  the 
United  States.  The  Commander  in 
Chief  has  known  John  Tower  for  30 
years.  The  Commander  in  Chief 
looked  at  the  FBI  report  and  chose 
John  Tower  to  be  Secretary  of  De- 
fense. 

So  he  was  not  rejected.  He  was 
chosen  by  the  Commander  in  Chief, 
who  was  given  the  powers  to  choose 
under  the  Constitution. 

Finally,  Mr.  President,  I  want  to  get 
down  to  a  discussion  about  advise  and 
consent.  Now,  the  distinguished  Sena- 
tor from  Virginia  has  read  the  lines 
from  the  Constitution  that  we  all 
know  so  well  because  it  is  an  impor- 
tant power  of  this  body. 

What  did  the  Founding  Fathers 
mean  by  advise  and  consent?  Did  they 
mean  what  we  are  doing  here  today? 

It  is  a  hard  question  and  the  only 
way  to  answer  that  question,  Mr. 
President,  is  to  look  at  the  record. 
What  has  been  the  case?  In  the  200- 
year  history  of  advise  and  consent, 
never  has  an  initial  Cabinet  appointee 
of  a  President  been  rejected;  never  in 
200  years.  In  many  new  Presidencies, 
the  entire  Cabinet  has  been  approved 
within  a  week.  Clearly,  in  looking  at 
the  fact  that  in  some  cases  in  the  first 
day  after  the  new  President  took 
office,  full  Cabinets  have  been  ap- 
proved, there  has  been  a  change  in  the 
meaning  of  advise  and  consent. 

Mr.  President.  I  believe  it  has  taken 
on  a  new  meaning  here  and  I  think 
the  new  meaning  is  a  harmful  mean- 
ing to  the  Republic  in  two  ways. ' 

Number  one.  we  have  set  a  standard 
for  John  Tower  that  has  never  been 
employed  before.  And.  second.  Mr. 
President,  in  doing  so  we  have  vastly 
sought  to  expand  the  power  of  the 
Congress.  There  is  but  one  Member  of 
this  body  who  did  not  have  the  oppor- 
tunity to  run  for  President  of  the 
United  States,  and  that  is  Rudy 
BoscHwiTZ  because  he  was  not  bom 
here.  Ninety-nine  others  had  a  chance 
to  go  out  and  travel  all  over  the  coun- 
try and  raise  $30  million,  kiss  a  whole 
lot  of  babies  and  offer  a  vision  for 
America's  future.  Some  did,  and  they 
were  not  chosen. 


George  Bush  was  chosen  President 
of  the  United  States.  George  Bush- 
not  the  Senate  Armed  Services  Com- 
mittee—is the  Commander  in  Chief  of 
the  Armed  Forces  of  the  United 
States.  What  we  are  seeing  here  is  the 
continuation  of  a  process  that  has  ex- 
isted since  the  Second  World  War. 
where  Congress  seeks  to  infringe  on 
the  powers  of  the  executive  branch  of 
Government,  where  committees  and 
committee  chairmen  and  senior  Mem- 
bers become  warlords  in  terms  exert- 
ing their  influence  over  specific  ele- 
ments of  the  Government. 

We  do  not  run  for  President,  but  we 
play  President.  We  impose  policy,  but 
we  do  not  take  responsibility.  And.  Mr. 
President,  there  is  a  strong  element  of 
this  here. 

If  John  Tower  is  rejected  there  are 
several  things  that  are  going  to 
happen.  No.  I,  we  will  have  expanded 
advise  and  consent  far  beyond  the  pa- 
rameters that  have  ever  existed 
before.  We  will  have  rejected  a  man 
not  because  of  what  he  did  but,  in  the 
committee's  language,  because  of  the 
appearance  of  what  he  may  have  done. 
We  will  have  rejected  a  man  on  the 
basis  of  rumors,  where  John  Tower 
never  got  an  opportunity  to  respond  or 
even  to  read  the  report.  And,  Mr. 
President,  John  Tower  is  not  an  un- 
known. Seventy  of  us  served  with  him. 
We  will  have  expanded  the  power  of 
Congress  and  in  doing  so  we  will  have 
weakened  the  Presidency. 

Mr.  President,  we  also  will  have 
raised  the  cost  of  public  service  once 
again.  Where  do  all  the  great  men  and 
women  come  from  who  give  up  jobs, 
always,  or  almost  always,  making  more 
money,  to  come  here  and  serve  in  Gov- 
ernment? Is  this  the  kind  of  standard 
that  we  are  going  to  impose  on  them? 
Who  will  come?  If  only  saints  can 
serve  in  Government,  I  will  soon 
achieve  my  goal  of  getting  the  whole 
Government  back  in  to  the  Old  Execu- 
tive Office  Building. 

And.  finally,  the  thing  that  hurts  me 
the  most  about  this  is  not  just  the  ex- 
pansion of  the  power  of  the  legislative 
branch  at  the  expense  of  the  executive 
branch,  not  just  the  new  standard 
which  will  impede  good  people  in 
terms  of  coming  forward  and  holding 
up  their  hand  and  volunteering  to 
serve  America,  but  the  real  tragedy 
here  is  if  what  appears  to  be  headed 
toward  a  straight  party-line  vote  turns 
out  to  be  one.  that  a  good  man  who 
gave  this  country  30  years,  a  man  who 
served  with  distinction,  a  man  whose 
word  was  always  good  is  going  to  be 
denied  an  opportunity  to  serve  Amer- 
ica. And  that  is  the  tragedy  that  I 
lament  today  as  we  begin  this  debate. 

Mr.  President,  today  is  Texas  Inde- 
pendence Day.  And  on  this  day  for  24 
years,  John  Tower  always  had  a  get- 
together.  He  always  ended  that  cele- 
bration by  reading  a  letter.  I  think  it  is 
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a  meaningful  letter.  It  is  a  short  letter, 
I  have  spoken  a  long  time  and  I  am 
going  to  read  this  letter  and  stop.  He 
read  this  letter  because  it  symbolized 
what,  to  him,  Texas  was  about  but, 
more  importantly,  I  think  it  tells  you 
something  about  John  Tower.  Because 
the  plain  truth  is  that  while  I  am  not 
a  contemporary  of  John  Tower,  I 
admire  him  and  I  can  envision  him  in 
the  role  of  this  letter  that  for  24  years 
on  this  day  he  always  read.  The  letter, 
read  on  March  2  of  each  year,  goes 
back  to  March  2  1836.  The  letter  was 
actually  written  in  February,  but  what 
it  started  culminated  152  years  ago. 

It  is  a  letter  from  the  Alamo.  And  it 
is  a  letter  that  is  from  the  comman- 
dancy  of  the  Alamo,  Bejar,  February 
24,  1836. 

To  the  people  of  Texas  &  all  Americans  in 
the  world- 
Fellow  citizens  &  compatriots— 
I  am  besieged,  by  a  thousand  or  more  of 
the  Mexicans  under  Santa  Anna— I  have 
sustained  a  continual  Bombardment  &  can- 
nonade for  24  hours  &  have  not  lost  a 
man— The  enemy  has  demanded  a  surrender 
at  discretion,  otherwise,  the  garrison  are  to 
be  put  to  the  sword.  If  the  fort  is  taken— I 
have  answered  the  demand  with  a  cannon 
shot,  it  our  flag  still  waves  proudly  from 
the  walls— I  shall  never  surrender  or  retreat. 
Then  I  call  on  you  in  the  name  of  Liberty, 
of  patriotism  and  everything  dear  to  the 
American  character,  to  come  to  our  aid, 
with  all  dispatch— The  enemy  is  receiving 
reinforcements  dally  &  will  no  doubt  in- 
crease to  three  or  four  thousand  In  four  or 
five  days.  If  this  call  is  neglected,  I  am  de- 
termined to  sustain  myself  as  long  as  possi- 
ble &  and  die  like  a  soldier  who  never  for- 
gets what  is  due  to  his  own  honor  &  that  of 
his  country— victory  or  death. 

William  Barrett  Travis, 

Lt  Col  comdL 

Mr.  President,  I  believe  John  Tower 
has  the  same  high  standards  as  the 
man  who  wrote  this  letter. 

Yesterday,  in  concluding  a  press  con- 
ference. Senator  Tower  referred  to  the 
letter  from  the  Alamo,  maybe  think- 
ing about  today  being  the  day  of  his 
24-year  celebration.  After  he  had 
made  the  reference,  he  said,  "Maybe 
that  was  not  a  good  reference  because 
all  the  people  at  the  Alamo  died." 
And.  Mr.  President,  he  is  right,  of 
course.  The  people  who  responded  to 
William  Barret  Travis  drawing  the  line 
in  the  sand,  those  who  stepped  over 
did  die  but,  in  fact,  the  ones  who  did 
not  step  over  also  died,  only  we  do  not 
remember  their  names. 

I  think  it  is  important  that  we  have 
had  this  debate.  I  believe  that  John 
Tower  wanted  this  debate.  I  am  hope- 
ful, even  at  this  late  hour,  that  there 
will  be  those  who  will  listen  to  the 
debate  and  who  will  conclude  that 
John  Tower  should  be  confirmed  as 
Secretary  of  Defense. 

Mr.  WARNER.  Mr.  President,  all 
Texans  can  take  great  pride  in  the  re- 
marks of  its  native  son.  the  junior  Sen- 
ator from  Texas.  Senator  Gramm.  we 
felt  the  emotion  and  you  touched  our 


hearts.  You  paid  your  old  dear  friend 
a  great  and  deserving  tribute.  We 
thank  you. 

Mr.  President.  I  see  the  chairman 
has  returned  to  the  floor. 

Mr.  LEVIN.  Mr.  President,  is  time 
controlled? 

Mr.  NUNN.  No;  there  is  no  agree- 
ment. If  a  Senator  gets  the  floor,  he 
may  take  the  time  he  needs. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  LEVIN.  Mr.  President,  I  voted 
against  confirming  Senator  Tower  In 
the  Armed  Services  Committee  and 
will  vote  against  his  confirmation  on 
the  Senate  floor  for  a  number  of  rea- 
sons. 

We  must  judge  Senator  Tower  as  we 
would  someone  who  Is  not  a  former 
colleague— no  better,  no  worse. 

The  requirement  to  render  a  judg- 
ment comes  not  from  our  being  with- 
out sin.  The  requirement  to  render  our 
best  judgment  comes  from  the  Consti- 
tution of  the  United  States.  The  Con- 
stitution requires  us  to  give  or  not  to 
give  advise  and  consent  to  a  nomina- 
tion based  on  our  best,  conscientious 
judgment. 

It  does  not  say  that  those  who 
accept  an  honorarium  or  a  PAC  contri- 
bution or  who  drink,  are  exempt  from 
this  obligation  and  responsibility.  It 
says  that  we  must  consent  or  not  con- 
sent to  the  nomination.  It  does  not  say 
that  only  those  of  us  who  are  pure,  or 
are  saints,  must  vote.  It  says  the 
Senate  of  the  United  States  must 
reach  its  best  judgment  and  consent  or 
not  consent  to  the  nomination  of  the 
President  of  the  United  States. 

The  President  Is  entitled  to  someone 
In  whom  he  has  confidence,  of  course. 
But,  the  Nation  Is  also  entitled  to 
someone  In  whom  It  has  confidence, 
and  the  requirement  that  the  Senate 
vote  on  whether  to  confirm  the  Presi- 
dent's choice  helps  assure  that  confi- 
dence. Based  on  the  committee  record, 
I  do  not  have  sufficient  confidence, 
nor  do  I  believe  the  public  can  have 
sufficient  confidence,  in  Senator 
Tower's  ability  to  effectively  lead  the 
Department  of  Defense. 

First,  I  believe  It  would  be  very  diffi- 
cult for  Senator  Tower  to  effectively 
address  the  serious  revolving  door  auid 
conflict-of-interest  problems  at  the 
Department  of  Defense. 

Revolving  door  stories  and  procure- 
ment scandals  have  had  center  stage 
in  the  press  in  recent  years.  A  Febru- 
ary 6  lead  article  in  Newsweek  maga- 
zine addresses  this  subject.  The  lead 
sentence  In  that  story  refers  to  the  re- 
volving door  as  cashing  In  on  public 
service.  The  AmericaJi  public  followed 
the  stories  of  Nofzlger  and  Deaver, 
both  of  whom  set  out  to  make  their 
fortune  based  on  their  contacts  with 
the  Reagan  administration,  having 
served  In  some  of  the  highest  positions 
in  that  administration. 


3267 

The  Department  of  Defense  has 
been  particularly  beseiged  by  the 
problem.  We  have  seen  program  man- 
agers on  our  major  weap>ons  systems 
leave  the  Department  and  turn  up  sev- 
eral days  later  at  the  same  facility  or 
at  the  facility  of  the  leading  contrac- 
tor on  the  program  that  they  were  In 
charge  of,  but  now  wearing  the  con- 
tractor's hat.  We  have  seen  top  Assist- 
ant Secretaries  for  the  services  do  the 
same  thing. 

George  Sawyer,  for  example,  was 
the  Assistant  Secretary  of  the  Navy 
for  Shipbuilding  and  Logistics.  He 
played  a  key  role  In  negotiations  with 
the  Electric  Boat  Division  of  General 
Dynamics.  He  left  the  Navy  and  imme- 
diately went  to  work  for  General  Dy- 
namics. 

Concerns  about  the  revolving  door 
go  to  both  the  fear  that  a  Federal  em- 
ployee may  be  less  than  loyal  to  the 
Government  when  future  employment 
with  a  contractor  is  a  possibility  and 
that  upon  leaving,  former  government 
employees  will  share  Inside  informa- 
tion with  their  new  employers. 

Congress  has  wrestled  with  these 
Issues.  In  last  year's  reauthorization  of 
the  Office  of  Federal  Procurement 
Policy,  we  reflected  a  growing  concern 
and  recognition  over  this  problem.  In 
that  bin  we  barred  any  Government 
official  who  was  personally  and  sub- 
stantially Involved  In  a  procurement 
from  working  on  that  same  procure- 
ment for  a  contractor  for  2  years  from 
the  time  the  Government  official 
leaves  office.  We  did  that  In  order  to 
avoid  the  temptation  for  recent  Gov- 
ernment employees  to  disclose  Inside 
Information  for  private  gain  and  to 
significantly  reduce  the  questionable 
appearance  that  results  from  the  re- 
volving door. 

On  top  of  this,  the  Pentagon  has 
also  been  plagued  with  procurement 
scandals— the  Operation  111  Wind  in- 
vestigation being  the  most  notable  In 
the  past  2  years.  Secretary  Weinberger 
was  the  target  of  political  cartoonists 
who  saw  the  Pentagon  as  a  defense 
contractor's  candy  store.  And  just  re- 
cently we  have  seen  one  of  DOD's 
most  Important  contractors  paid  back 
tens  of  millions  of  dollars  to  the  Gov- 
ernment for  massive  fraud,  including 
false  billings  and  coverups. 

TV  viewers  have  been  witness  to  nu- 
merous procurement  scandals  In  living 
color.  ABC  recently  showed  Northrup 
employees  purchasing  presumably 
military  specific  parts  for  the  MX 
guidance  system  at  a  local  Radio 
Shack  as  well  as  weapon  systems  that 
simply  did  not  work. 

I  am  not  saying  everything  that  has 
been  reported  has  been  accurate.  But  I 
am  saying  that  the  public's  perception 
of  the  Pentagon  and  defense  contrac- 
tors is  one  of  waste,  fraud  and  abuse, 
and  the  public's  confidence  in  the  Pen- 
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tagon  and  its  contractors  may  be  at  an 
all  time  low. 

Senator  Tower,  himself,  agreed  that 
restoring  the  public's  confidence  in 
the  Pentagon  is  of  primary  impor- 
tance. He  described  it  as  one  of  the 
"overarching  objectives."  of  the  next 
Secretary  of  Defense.  I  agreed  that  re- 
storing confidence  in  the  Pentagon  is  a 
No.  1  priority  for  the  new  Secretary;  I 
am  afraid  Senator  Tower  is  not  the  in- 
dividual who  can  do  it. 

After  serving  as  this  country's  chief 
negotiator  to  the  long-range  nuclear 
missile  talks  in  Geneva,  Senator 
Tower  almost  immediately  hired  on  as 
a  consultant  to  a  number  of  DOD's 
biggest  contractors.  He  was  paid  well 
for  this  from  1986  through  1988: 
$246,860  by  LTV;  $166,750  by  Rock- 
well; $154,167  by  Hicks  and  Associates; 
$116,000  by  Martin  Marietta;  and 
$70,000  by  Textron. 

What  did  he  do  in  his  capacity  as  a 
defense  contractor  consultant?  Well, 
according  to  the  description  Senator 
Tower  provided  to  the  committee, 
among  other  responsibilities  he  did 
the  following: 

For  Martin  Marietta.  Tower  &  Asso- 
ciates "met  with  senior  R&D  and 
product  managers  on  implications  of 
INF  Treaty  and  current  START  talks 
for  the  firm's  future  product  develop- 
ment." 

For  Rockwell  International,  Tower 
&  Associates  "analyzed  implications  of 
arms  negotiations  talks  and  congres- 
sional activity  on  SDI"  as  well  as 
meeting  "with  Rockwell  management 
to  discuss  the  future  of  the  Midget- 
man  system." 

For  Textron.  Tower  &  Associates 
"met  with  senior  management  to  dis- 
cuss implications  of  INF  and  other 
arms  control  negotiations  on  the  com- 
pany's future  product  development." 

Those  companies  are  involved  in 
product  development,  to  use  Senator 
Tower's  words,  and  those  products 
they  were  developing  directly  related 
to  the  ongoing  confidential  START 
negotiations.  The  products  of  those 
contractors  are  affected  by  our  confi- 
dential bargaining  strategies,  our  con- 
fidential negotiation  goals  and  our 
confidential  fall  back  positions.  Some 
of  the  weapon  systems  are  mentioned 
in  the  committee's  report— the  MX 
missile,  the  Midgetman  missile,  the 
Titan  II  and  Titan  IV  space  boosters, 
and  others. 

Senator  Tower  said  he  gave  what  he 
called  enlightened  advice  related  to 
future  product  development.  The 
advice  included  what  weapons  systems 
these  companies  should  or  should  not 
proceed  with— or  product  develop- 
ment—based according  to  his  own  tes- 
timony and  on  his  advice  on  the  prob- 
able results  of  those  ongoing,  confi- 
dential START  talks. 

Mr.  Tower  testified  that  he  did  not 
disclose  classified  or  confidential  infor- 
mation and  I  have  said  I  do  not  chal- 


lenge that.  But  he  said  he  provided  his 
opinion  on  how  the  probable  outcome 
of  those  confidential  talks  might 
affect  the  product  development  of  his 
clients.  So.  he  gave  advice  to  his  pri- 
vate clients  on  the  very  same  weapons 
systems  which  were  the  subject  of 
inside  and  confidential  information 
which  he  had  as  our  chief  START  ne- 
gotiator. 

I  asked  him  whether  or  not  he 
thought  this  created  an  appearance 
problem  in  that  he  could  be  perceived 
as  using  public  office,  that  is— the 
inside,  confidential  information  that 
he  gained  on  the  future  of  particular 
weapons  as  the  START  talks  negotia- 
tor, for  private  gain,  that  is— the 
money  that  he  received  for  his  advice 
on  the  probable  outcome  of  the 
START  talks  as  it  affected  those  same 
weapons.  He  said  he  did  not  see  an  ap- 
pearance problem.  I  do.  Mr.  President, 
you  cannot  solve  the  problem  if  you  do 
not  recognize  it  in  the  first  place. 

When  Senator  Nunn  asked  Senator 
Tower  whether  it  would  be  wrong  "to 
give  advice,  not  giving  the  negotiating 
position  to  a  client,  but  to  give  advice 
that  really  was  based  on  knowledge  of 
the  confidential  negotiating  position," 
Senator  Tower  said  that  it  was  a  gray 
area  'and  that  it  is  kind  of  difficult  to 
come  up  with  a  conclusive  answer  on 
that." 

I  disagree.  I  believe  it  is  clear  that  he 
caiuiot  give  advice  to  a  client  which  is 
based  on  his  confidential,  inside  infor- 
mation that  he  has  obtained  through 
his  job. 

P*roving  the  basis  for  the  advice  may 
be  difficult,  but  I  believe  the  basis 
cannot  be  confidential  information.  By 
hiring  himself  out  as  a  consultant  to 
defense  contractors  to  advise  them  on 
matters  relating  to  the  ongoing  confi- 
dential START  talks.  Senator  Tower 
created  an  inherent  conflict.  The  large 
sums  paid  to  him  for  his  services  cre- 
ated a  duty  to  give  his  clients  his  best 
advice.  At  the  same  time,  he  had  a 
public  duty  to  safeguard  the  confiden- 
tial information  to  which  he  was  privy. 
Inevitably,  there  is  a  great  prospect 
for  conflict  in  those  duties. 

This  is  not  a  situation  into  which  a 
person  in  the  position  he  was  in.  the 
head  of  the  START  delegation,  should 
willingly  place  himself,  if  he  is  deter- 
mined to  retain  public  confidence  that 
he  will  protect  the  public  interest  that 
had  been  entrusted  to  him.  Senator 
Tower's  failure  even  to  perceive  this 
built-in  conflict,  demonstrates  insensi- 
tivity  to  the  problems  created  by  the 
revolving  door. 

During  the  committee's  hearing,  I 
asked  Senator  Tower  whether  he  saw 
an  appearance  problem  with  what  he 
did,  and  he  said  he  did  not.  I  want  to 
quote  from  the  Record. 

Senator  Levin.  In  your  situation,  do  you 
see  that  there  is  an  appearance  problem, 
when  the  chief  negotiator,  an  ambassador 
to  START  tallcs.  then  leaves  those  talks  and 


advises  clients  who  have  a  very  heavy  stake 
in  the  outcome  of  those  talks?  In  that  situa- 
tion, without  suggesting  any  impropriety  in 
actuality,  without  suggesting  in  the  slight- 
est that  you  advised  them  of  confidential  or 
privileged  information.  Just  the  fact  that 
you  are  advising  them,  as  you  put  it,  on 
probable  outcomes  of  those  tallcs,  do  you  see 
an  appearance  problem  there?  lliat  is  my 
question. 

Senator  Tower.  I  do  not  see  it.  Senator, 
because  the  question  has  not  been  raised 
until  now.  Nobody  has  ever  questioned  me 
on  that  before  now  and  I  have  not  really 
seen  any  press  commentary  on  that. 

Senator  Tower  does  not  see  a  prob- 
lem here,  that  moving  inunediately 
from  the  Government's  confidential 
negotiator  on  a  treaty  to  a  defense 
contractor's  consultant  on  that  same 
treaty  creates  an  appearance  of  using 
inside  information  for  personal  gain. 
Are  appearances  important  in  this 
area?  They  are.  Yet  Senator  Tower 
said  he  had  not  thought  of  it  and  does 
not  see  a  problem  in  that  situation, 
and  that  is  very  disturbing  to  me. 

Taking  this  type  of  consulting  job  in 
the  first  place  is  a  cause  for  concern, 
and  we  who  are  privy  to  the  Govern- 
ment's secrets  should  shy  away  from 
putting  ourselves  in  a  i>osition  where 
there  is  economic  pressure  to  disclose 
inside  information  or  where  outside 
observers  would  naturally  believe  we 
are  or  might  be  disclosing  such  infor- 
mation. But  to  be  unwilling  to  see  that 
such  actions  create  an  appearance 
problem,  that  also  causes  me  great 
concern,  t)ecause  it  is  evidence  of  an 
insensitivity  to  an  important  ethical 
issue  that  dominates  the  public's  per- 
ception of  the  Government  in  general 
and  the  Pentagon  in  particular. 

More  than  that,  if  you  do  not  see  a 
problem,  you  are  not  in  a  position  to 
correct  it,  and  we  have  a  problem  in 
the  Pentagon  in  our  procurement 
processes.  A  big  part  of  that  problem 
is  that  revolving  door  through  which 
too  many  of  our  high  officials  have 
moved. 

The  President  has  acknowledged  the 
importance  of  avoiding  bad  appear- 
ances. In  a  recent  speech  to  senior  ex- 
ecutive service  employees.  President 
Bush  said:  "The  guiding  principle  (of 
his  administration)  will  be  simply  to 
know  right  from  wrong;  to  act  in  ac- 
cordance with  what  is  right  and"— 
here  are  the  keywords  of  President 
Bush— "to  avoid  even  the  appearance 
of  what  is  wrong."  "Government,"  he 
correctly  stated,  "should  be  an  oppor- 
tunity for  public  service,  not  private 
gain." 

We  have  had  an  Executive  Order 
11222  that  has  been  in  effect  for  dec- 
ades, that  directs  all  employees  to 
"avoid  any  action,  whether  or  not  spe- 
cifically prohibited  by  the  order, 
which  might  result  in.  or  create  the 
appearance  of,  using  public  office  for 
private  gain." 

Do  we  care  about  appearances?  I 
hope  so.  Recent  editorials  in  some  of 
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the  leading  defense  trade  papers  have 
expressed  great  concern  about  the  ap- 
pearance problem  stemming  from  Sen- 
ator Tower's  consulting  job.  A  leading 
commentator  on  defense  matters,  the 
Defense  News,  stated  in  a  February  6. 
1989.  editorial  urging  Senator  Tower 
to  withdraw  his  name  that  "it  is  his 
job  since  1986  as  a  defense  consultant 
that  is  most  troubling." 

It  goes  on  to  say.  "after  24  years  in 
the  Senate.  Mr.  Tower  also  under- 
stands the  link  between  the  public's 
perception  and  its  support  for  defense. 
His  decision  to  become  a  defense  con- 
sultant was  an  explicit  statement 
about  the  path  he  had  chosen  for  him- 
self. The  principle  task  of  the  next  De- 
fense Secretary  is  to  build  public  con- 
fidence that  the  Pentagon  is  being 
well  managed  and  that  defense  dollars 
are  being  carefully  spent.  The  Defense 
Secretary  must  be  an  independent 
voice  of  force,  authority,  and  reason. 
There  Is  ample  reason  to  doubt  wheth- 
er Mr.  Tower  is  the  man  for  these 
times." 

That  is  the  Defense  News.  The  Army 
Times,  another  respected  leading  com- 
mentator on  defense  affairs,  also  re- 
ferred to  Senator  Tower's  work  as  a 
defense  consultant  as  a  most  troubling 
issue.  "No  one  has  claimed  that  Sena- 
tor Tower  acted  illegally  in  receiving 
big  fees  from  defense  firms  in  return 
for  what,  by  Tower's  own  description, 
was  precious  little  real  information. 
But  the  speed  *  *  •  with  which  Tower 
spun  through  the  revolving  door  is  ap- 
palling," wrote  the  Army  Times. 

The  editorial  added  that  the  charges 
against  Senator  Tower  "undeniably 
create  the  impression  of  a  man  much 
too  cozy  with  the  Pentagon's  worst 
ways  of  doing  business.  Indeed,"  they 
wrote,  "he  is  almost  a  caricature  of 
how  most  people  see  the  Defense  De- 
partment." The  Air  Force  Times  and 
Navy  Times  had  a  similar  editorial. 

Mr.  President,  I  do  not  believe  that 
Senator  Tower,  with  his  attitude  on 
the  subject,  as  demonstrated  by  his 
own  actions  and  words,  would  be  able 
to  address  effectively  the  myriad  re- 
volving door  and  procurement  prob- 
lems which  face  the  Pentagon  and 
which  have  sapped  its  procurement 
process  of  its  public  support.  He  would 
lack  the  credibility  to  deliver  the  right 
message  and  the  sensitivity  to  ac- 
knowledge the  scope  and  the  intensity 
of  the  problem. 

As  to  the  alcohol  issue.  White  House 
officials  were  wrong  when  they  assert- 
ed that  the  FBI  file  discloses  "  'no  cor- 
roborating witnesses'  to  prove  that  Mr. 
Tower  had  a  drinking  problem  in 
recent  years"  and  that  "not  one"  alle- 
gation about  excessive  drinking  by 
Senator  Tower  could  be  corroborated. 
White  House  officials  can  reach 
whatever  conclusions  they  want  from 
the  FBI  file  which  they  provided  us, 
but  the  facts  speak   for  themselves. 


and  their  characterizations  of  those 
facts  were  wrong. 

Just  as  reasonable  people  will  dis- 
agree on  other  aspects  of  this  nomina- 
tion, reasonable  people  can  reach  dif- 
ferent conclusions  from  the  FBI  file  as 
to  whether  Senator  Tower  engaged  in 
excessive  alcohol  usage  in  the  1980's. 

But  it  is  indisputable  that  in  that 
FBI  file  there  is  a  significant  number 
of  interviews  with  identified  eyewit- 
nesses, witnesses  with  no  known 
motive  to  lie,  who  said  that  they  saw 
Senator  Tower  during  the  1980's 
either  drinking  to  excess  or  who  de- 
scribed the  after  effects  of  such  drink- 
ing. And  I  want  to  repeat— we  are  not 
allowed,  given  the  rules  of  confiden- 
tially which  have  been  imposed  on  us 
by  the  White  House,  to  release  the  in- 
formation contained  in  that  FBI  file, 
it  is  confidential,  not  through  our 
choice  but  through  the  White  House 
requirements.  But  given  the  fact  that 
we  carmot  on  this  floor  state  the 
names  of  those  identified  witnesses, 
with  no  known  motive  to  lie,  who  came 
forward  with  this  information,  we  can 
only  restate  the  conclusion.  And  it  is  a 
conclusion  which  to  me  is  indisputable 
from  that  FBI  file.  There  is  in  that 
FBI  file  a  significant  number  of  inter- 
views with  identified  eyewitnesses, 
with  no  known  motive  to  lie,  who  said 
that  they  saw  Senator  Tower  during 
the  1980's  either  drinking  to  excess  or 
who  describe  the  after  effects  of  such 
drinking. 

I  want  to  emphasize  a  critical  point, 
because  the  issue  has  come  up  here 
about  this  FBI  file.  It  is  difficult  for 
all  of  us,  no  matter  which  conclusion 
we  have  reached  in  the  best  of  our 
consciences  and  judgment,  to  argue  a 
case  when  there  is  a  restriction  upon 
us  that  relative  to  the  drinking  prob- 
lem we  cannot  identify  upon  which 
witness's  testimony  in  that  file  we  are 
relying.  But  the  choice  to  put  that  re- 
striction on  this  decade  is  the  choice 
of  the  White  House,  not  of  the  Senate. 
We  were  not  allowed  even  to  read  that 
White  House  file  except  under  a  prom- 
ise that  we  would  not  disclose  its  con- 
tents. The  White  House  obtained  that 
promise  from  our  chairman  and  our 
ranking  member.  And  so  it  is  the 
choice  of  the  White  House  that  we  be 
so  restricted  in  this  debate;  that  we 
can  only  state  conclusions  we  have 
reached  in  our  consciences  and  in  our 
best  judgment.  My  conclusion  is  that 
there  is  significant  evidence  from  a 
substantial  number  of  identified,  not 
anonymous,  witnesses  with  no  known 
motive  to  lie,  who  have  come  forward 
and  said  that  in  the  1980's  the  drink- 
ing problem  of  Senator  Tower  contin- 
ued. 

Mr.  President,  Senator  Tower  has 
vast  knowledge  in  the  defense  and  for- 
eign policy  field.  Before  the  commit- 
tee's hearings  on  this  nomination, 
frankly,  I  assumed  I  would  vote  in 
favor  of  that  nomination.  Before  the 


hearings  began.  I  had  actually  pre- 
pared a  draft  statement  saying  that  I 
had  planned  to  vote  for  the  confirma- 
tion of  the  former  chairman  of  our 
commmittee  because  of  the  knowledge 
which  he  has  in  the  area  of  defense. 
But  following  these  hearings  and  fol- 
lowing my  best,  conscientious  judg- 
ment. I  have  concluded  that  Senator 
Tower  falls  short  in  the  area  of  sensi- 
tivity to  appearances  created  by  that 
revolving  door  through  which  he  him- 
self so  swifty  passed.  And  that  he  falls 
short  in  winning  my  confidence  that 
his  excessive  drinking  problems  ended 
in  the  1970's. 

In  conclusion,  our  Presidents  are  en- 
titled to  substantial  leeway  in  select- 
ing their  Cabinets,  but  this  appoint- 
ment for  Secretary  of  Defense,  the  No. 
2  person  in  chain-of-command  and  a 
person  who  must  lead  the  Pentagon  by 
example  through  an  exceedingly  diffi- 
cult period  in  the  Defense  Depart- 
ment's history.  I  regret  to  say  falls  un- 
acceptably  short. 
Mr.  WARNER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  may  I 
ask  the  distinguished  Senator  from 
Michigan  for  his  attention  for  a 
moment.  The  Senator  from  Michigan 
represented  that  it  was  the  White 
House  that  has  put  the  hammerlock, 
the  padlock  on  the  information  in  S- 
407. 

Mr.  LEVIN.  That  is  my  understand- 
ing. 

Mr.  WARNER.  I  think  it  is  impor- 
tant that  we  seek  a  clarification.  I  see 
here  the  distinguished  chairman  of 
the  committee.  First,  I  would  like  to 
refer  to  a  letter  dated  February  14, 
1989,  which  Chairman  Nunn  put  in 
the  Record  this  morning,  and  I  read 
because  I  think  it  goes  directly  to  the 
point  raised  by  the  Senator  from 
Michigan.  It  is  from  Boyden  Gray, 
counsel  to  the  President,  with  a  copy 
to  the  ranking  member. 

Dear  Mr.  Chairman:  With  respect  to  our 
conversation  last  Friday  regarding  access  by 
the  Senate  Armed  Services  Committee  to 
the  FBI  summary  of  ite  background  investi- 
gation of  Senator  Tower  in  connection  with 
tlie  nomination  as  Secretary  of  Defense.  I'm 
gratified  that  we  have  now  reached  an  un- 
dersUnding  on  the  way  in  which  we  will 
proceed. 

I  emphasize  "reached  an  under- 
standing" because  indeed  the  chair- 
man and  I  did  meet  with  White  House 
counsel  to  address  this  difficult  issue. 

I  believe  the  fact  that  all  of  the  commit- 
tee's subsequent  deliberations  involving  the 
FBI  summary  on  Senator  Tower's  nomina- 
tion will  occur  during  executive  session 
only,  that  this  nomination  has  significant 
national  security  implications  and  the 
unique  nature  of  the  allegations  concerning 
Senator  Tower  warrant  a  one-time  only  ex- 
ception to  the  procedures  governing  access 
to  FBI  background  investigations  by  com- 
mittee members.  The  documents  we  will 
provide  are  extremely  sensitive.  Their  dis- 
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closure  could  jeopardize  the  privacy  Inter- 
ests of  Senator  Tower  and  others,  the  confi- 
dentiality of  FBI  sources,  the  FBI's  ability 
to  conduct  background  investlBations  for 
others,  and  our  ability  to  recruit  qualified 
candidates  for  positions  of  governmental 
service.  Therefore.  I  am  pleased  that  we 
have  agreed  on  ground  rules  for  committee 
access  that  suit  our  purposes  and  yours.  The 
enclosed  terms  of  access  set  forth  proce- 
dures for  access,  custody,  storage  and  return 
to  the  executive  FBI  baclcground.  With  this 
understanding  we  are  prepared  to  deliver 
copies  of  these  documents  to  your  commit- 
tee immediately. 

Now,  it  is  interesting  that  in  the 
brief  10  years  I  have  been  on  the 
Armed  Services  Committee  I  have 
served  under  three  and  now  four  dis- 
tinguished chairmen:  First  John  Sten- 
nis,  of  Mississippi;  next  John  Tower, 
of  Texas:  then  Barry  Goldwater,  the 
Senator  from  Arizona:  and  now  the 
distinguished  Senator  from  Georgia. 

The  Senator  from  Georgia,  when  we 
were  given  our  respective  responsibil- 
ities by  the  members  of  the  commit- 
tee, decided  that  we  would,  sis  I  would 
characterize  it,  talce  additional  steps 
with  respect  to  Presidential  nomina- 
tions. Heretofore,  the  committee,  only 
on  rare  occasions,  had  the  chairman  or 
the  ranking  member  examine  FBI  ma- 
terial. Now,  that  is  history  and  the 
reasons  for  that  perhaps  are  best 
known  to  the  chairmen  who  have  now 
departed.  I  think,  quite  properly. 
Chairman  Nunn  at  his  initiative,  with 
my  concurrence,  notified  the  Presi- 
dent—at this  time  President  Ronald 
Reagan  and  then  we  notified  candi- 
date Bush  and  subsequently  President 
Bush— that  it  would  be  our  practice 
for  the  chairman  and  the  ranking 
member  to  examine  very  carefully  FBI 
material. 

Well,  as  the  chairman  said,  yes,  and 
I  say  this  respectfully,  the  Presidential 
candidate  on  the  Democratic  side,  the 
Governor  of  Massachusetts,  Mr.  Duka- 
kis. 

Mr.  Chairman,  we  then,  the  chair- 
man and  I,  recognized  that  in  order 
for  us  to  fulfill  our  responsibilities  as 
trustees  for  the  committee,  that  not 
only  would  we  make  our  own  judg- 
ment but  we  felt  it  imperative  that  the 
other  members  of  the  committee  like- 
wise have  access  to  the  material.  That 
is  the  reason  for  this  particular  docu- 
ment. 

Yesterday  afternoon.  Chairman 
NuNK  and  I,  and  White  House  counsel, 
spent  a  considerable  period  of  time  to- 
gether with  counsel  on  the  minority 
side,  the  majority  side,  and  counsel 
from  l)oth  the  majority  leader  of  the 
U.S.  Senate  and  the  Republican 
leader,  Mr.  Dole.  It  was  the  consensus 
after  a  meeting  of  about  an  hour  or  so 
that  we  simply  could  find  no  way  by 
which  to  devise  a  formula  to  take  the 
FBI  material  in  any  way,  sanitize  it, 
reduce  it,  or  agree  upon  a  common 
body  of  fact  to  be  used  by  the  Senate 
in  open  debate. 


I  hope  the  Senator  from  Michigan 
would  reflect  on  that,  because  in  the 
presence  of  my  chairman  I  say  that  I 
believe  all  decisions  with  reference  to 
this  record  to  date  have  been  made  as 
a  result  of  a  conscientious  effort  by 
the  President's  representatives,  the 
majority  leader  representative,  namely 
the  chairman  of  the  committee,  and 
myself  speaking  thus  far  for  the  Re- 
publican side. 

We  have  not  as  yet  found  a  way  by 
which  to  provide  Members  in  open  ses- 
sion with  the  liberty  to  make  specific 
references  to  the  FBI  material  in  S- 
407.  I  draw  the  attention  of  the  Mem- 
bers of  the  Senate  to  rule  XXIX  of 
the  U.S.  Senate,  which  also  covers  the 
use  of  such  material  in  the  reference 
thereto  by  Members  of  the  Senate. 

Mr.  NUNN.  Will  the  Senator  yield? 

Mr.  WARNER.  Yes. 

Mr.  NUNN.  I  would  say  I  have  lis- 
tened carefully  to  the  Senator  from 
Virginia,  and  I  agree  with  what  he 
said.  I  also  agree  with  what  the  Sena- 
tor from  Michigan  has  said.  The  prop- 
erty here  of  the  executive  branch  and 
the  Gray  letter  makes  that  clear.  The 
effort  to  see  if  there  could  be  a  so- 
called  sanitized  version  has  been  a 
joint  effort  in  the  last  couple  of  days, 
but  there  was  a  period  of  time,  and  I 
am  losing  track  of  time  now,  at  the 
end  of  last  week,  where  the  White 
House  had  a  unilateral  announcement 
that  they  were  going  to  try  to  issue  a 
sanitized  report.  At  that  stage  last 
week,  last  weekend,  I  was  not  contact- 
ed. I  had  anticipated  they  might  issue 
one  on  their  own,  and  my  statement 
last  weekend  was  that,  if  they  issued 
one  on  their  own,  it  would  not  reflect 
accurately  to  the  American  people  the 
correct  sort  of  sunrunary:  then,  or  if  it 
was  distorted,  the  conmiittee  would 
find  no  other  way  because  we  could 
not  issue  our  own.  The  White  House 
could  do  it  today.  They  could  come  out 
with  a  sanitized  version  today.  The 
committee  cannot  do  that  because  we 
bound  ourselves  to  respect  this  letter 
and  this  contract. 

So  the  point  I  wanted  to  make  last 
weekend  was  that  if  the  White  House, 
as  they  could  do,  issues  a  sanitized  ver- 
sion—it was  not  out— then  we  would 
not  be  in  the  position  to  do  anything 
to  put  out  an  accurate  version  because 
we  would  still  be  bound  by  our  agree- 
ment. At  that  state,  we  would  have  to 
consider  calling  witnesses,  which  I 
made  it  clear  I  did  not  want  to  do. 

So  I  think  that  is  important  back- 
ground. The  Senator  from  Virginia  is 
entirely  correct.  Did  he  meet  with  Mr. 
Gray  yesterday  afternoon  or  was  it 
the  day  before? 

Mr.  WARNER.  Nights  go  into  day, 
Mr.  President.  I  am  not  sure. 

Mr.  NUNN.  It  was  this  week,  in  the 
last  2  days.  We  tried  to  see  if  there 
could  be  a  three-way  agreement  to  try 
to  sanitize  the  version.  I  think  during 
the  course  of  conversation  we  picked 


out  several  examples,  and  went 
through  them  hypothetically.  I  be- 
lieve I  would  be  correct  in  saying  that 
it  was  the  conclusion  of  White  House 
counsel,  the  Senator  from  Virginia, 
the  Senator  from  Georgia  as  well,  and 
the  key  staff  people  there  that  the  dif- 
ficulties would  be  almost  insurmount- 
able and  that  we  would  be  spending  a 
week,  2  weeks,  maybe  even  3  weeks 
simply  trying  to  agree  on  this. 

When  we  got  through  with  it,  the 
feeling  that  I  had— and  I  think  Mr. 
Gray  shared  this— was  that  the  public 
thirst  for  this  information  would  prob- 
ably not  be  satisfied  then.  Also,  when 
you  delete,  for  instance,  on  a  particu- 
lar source  the  name  and  the  back- 
ground where  the  individual  cannot  be 
identified,  then  you  lose  the  ability  of 
the  public  to  weigh  whether  they 
would  accord  that  particular  individ- 
ual credibility  or  not.  It  makes  a  lot  of 
difference.  Even  on  anonymous  wit- 
nesses the  FBI  goes  to  a  good  bit  of 
detail  about  the  background  of  that 
witness,  the  general  area  of  that  wit- 
ness, the  experience  of  that  witness, 
the  association  of  that  witness  with 
the  particular  nominee  in  question,  all 
of  those  things,  and  if  they  gave  the 
account  of  the  anonymous  witness  to 
the  point  that  it  would  give  the  true 
flavor  of  it,  the  testimony,  then  a  good 
investigative  reporter  could  spend  a 
few  hours  and  find  out  the  name  just 
based  on  the  circumstances. 

So  the  long  and  short  of  it  is  we  did 
try,  and  we  all  concluded  that  it  would 
be  an  exercise  in  futility.  Even  if  we 
were  to  reach  an  agreement,  by  the 
time  we  did  it  we  would  delay  this 
nomination  for  a  long  time,  and  we 
would  also  probably  end  up  with  the 
news  media  and  the  American  public 
being  just  as  frustrated  because  there 
would  be  so  much  in  the  way  of  reac- 
tions. 

So  back  to  the  question:  if  the  Presi- 
dent chose  to  release  the  whole  FBI 
report  this  afternoon,  the  whole  thing, 
he  can  do  it. 

Mr.  WARNER.  Mr.  President.  I  chal- 
lenge my  good  friend  on  that.  He 
knows  that  the  recitations  in  this 
letter  are  predicated  on  a  history  of 
practice  by  all  Presidents. 

Mr.  NUNN.  Absolutely.  I  agree  with 
that. 

Mr.  WARNER.  Therefore,  do  not 
hold  up  the  challenge  that  by  a  stroke 
of  the  pen  George  Bush  could  release 
the  record  this  afternoon.  It  could  not 
take  place  because  he  would  hamper 
the  ability  of  the  FBI,  and  other  inves- 
tigatory agencies  of  this  Government 
to  conduct  those  background  checks. 

Mr.  NUNN.  I  completely  agree  with 
the  Senator  on  that. 

Mr.  WARNER.  On  that  point  I 
think  we  agree. 

Mr.  NUNN.  I  do  not  believe  any  of 
us  would  disagree.  I  did  not  say  it 
would  be  wise. 
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Mr.  WARNER.  I  know.  But  by  incli- 
nation of  the  Senator's  voice,  by  judi- 
cious language  of  his  hand,  he  left  a 
doubt  that  the  President  with  a  stroke 
of  the  pen  could  just  open  this  mys- 
tery up  and  bring  forth  into  this 
Chamber  stacks  of  material  from 
which  we  would  search  out  the  truth 
for  many  hours. 

Mr.  NUNN.  The  Senator  from  Vir- 
ginia makes  a  very  good  point.  I  would 
stand  corrected  as  to  the  tone  of  my 

voice.  .^     .     T 

Mr.  WARNER.  Mr.  President,  I 
think  the  point  has  been  covered. 

Mr.  LEVIN.  If  the  Senator  from  Vir- 
ginia, my  friend,  will  yield,  as  I  under- 
stand It,  the  key  point  being  is  that 
these  documents  are  the  property  of 
the  executive  branch.  That  is  the  only 

thing.  ^    _^ 

Mr.  WARNER.  That  is  correct.  It 
has  been  the  practice  of  Presidents,  be 
they  Democrat  or  Republican,  and  in 
the  interest  of  good  Government  they 
cannot  just  simply  release  it. 

Mr    NUNN.  I  think  the  Senator  is 
correct.  I  think  all  of  us  have  to  keep 
in  mind  here  something  I  said  earlier 
this   morning.   As   important   as   this 
matter  is  now— and  it  is  important,  I 
do  not  diminish  the  importance  of  it 
one  iota;  We  spend  hours,  hours,  hun- 
dreds and  hundreds  of  hours  working 
on  it  and  thinking  about  it— but  as  im- 
portant as  it  is.  when  it  is  over,  when 
John  Tower  is  confirmed  as  Secretary 
of  Defense  or  when   he  is  not  con- 
firmed, this  Government  is  going  to  go 
on.  We  still  are  going  to  have  to  have 
confidential  communications,  and  the 
executive  branch,  particularly  the  new 
administration,  has  to  be  able  to  have 
confidence  in  Congress  and  vice  versa. 
So  I  think  we  have  to  keep  in  mind 
the  larger  picture.  I  would  think  this 
President,   like   any   other  President, 
before    he    releases    an    FBI    report, 
would  look  at  that  larger  picture  and 
how  it  affected  his  ability  to  get  confi- 
dential information  to  make  his  eval- 
uation of  future  nominees.  There  are 
hundreds  of  positions  that  have  not 
been   filled.   If  the  President  of  the 
United  States  did  something  here  that 
impeded  the  FBI's  ability  to  look  at 
other  people  and  to  get  confidential 
sources  from  other  people,  it  might 
very  well  harm  the  President's  ability 
to  make  wise  choices. 

So  there  are  a  lot  of  things  to  con- 
sider. We  are  talking  about  the  differ- 
ence between  theoretical  capabilities 
and  the  practical  considerations. 

Mr.  WARNER.  Mr.  President,  I 
think  the  manner  in  which  the  distin- 
guished chairman  has  spoken  here  on 
this  issue,  for  a  moment  an  issue  of 
controversy,  now  hopefully  resolved, 
reflects  on  the  manner  in  which  he 
with  honor  and  distinction,  and  with 
complete  fairness  and  objectivity, 
worked  with  this  Senator  in  the  prepa- 
ration of  the  record  for  our  committee 
and  the  Senate  as  a  whole. 


I  thank  the  chairman. 
Mr.  GORTON  addressed  the  Chair. 
The    PRESIDING    OFFICER    (Mr. 
Simon),  The  Senator  from  Washing- 
ton. 

Mr.  GORTON.  Mr.  President,  under 
normal  circumstances,  a  Senator  in  my 
position,  newly  returned  to  this  body, 
and  as  a  junior  member  of  the  Com- 
mittee on  Armed  Services,  would 
almost  certainly  not  speak  in  this  body 
on  the  President's  nomination  for  a 
Secretary  of  Defense. 

If  one  in  my  position  felt  particular- 
ly strongly  or  wished  to  curry  a  little 
bit  of  favor,  he  might,  however,  write 
up  a  short  statement  and  have  it  in- 
cluded in  the  Record.  Under  those  cir- 
cumstances, that  statement  would 
cover  the  background  and  experience 
of  the  nominee.  It  would  point  out,  in 
this  case,  that  John  Tower  served  for 
four  terms,  some  24  years,  as  a 
Member  of  the  U.S.  Senate,  and  all  or 
almost  all  of  that  time  was  as  a 
member  of  the  Senate  Committee  on 
Armed  Services. 

I  would  probably  include  the  obser- 
vation, common  to  all  of  his  col- 
leagues, that  the  work  of  that  commit- 
tee was  the  work  which  John  Tower 
considered  to  be  most  important  in  the 
U.S.  Senate,  on  which  he  spent  the 
greater  part  of  his  great  abilities,  his 
time,  and  his  effort. 

Such  a  statement  would  point  out 
his  interests  in  some  of  the  most  ar- 
chaic elements  of  arms  control,  of 
weapons  systems,  of  the  relationships 
among  our  armed  services,  and,  of 
course,  of  the  ultimate  purpose  of 
those  armed  services,  the  security  of 
the  United  States  of  America. 

Certainly,  any  such  statement  would 
point  to  the  undoubted  intelligence 
and  thoughtfulness  of  John  Tower.  It 
would  speak  admiringly  of  his  dedica- 
tion to  his  position  and  to  his  duties  as 
a  Member  of  the  U.S.  Senate,  which, 
even  in  a  body  of  hard-working  and 
dedicated  people,  was  clearly  outstand- 


ing. 


If  one  wanted  to  add.  perhaps,  a 
little  bit  of  humor  or  levity,  as  one 
went  on  in  such  a  statement  to  discuss 
the  strength  of  character  which  was 
exhibited  from  the  beginning  of  his 
Senate  career  to  the  end  of  that 
career,  one  might  even  use  the  three- 
word  phrase  which  appeared  in 
Charles  Krauthammer's  column  in  the 
Washington  Post  yesterday,  describing 
John  Tower  as— and  I  quote— "A 
tough  little  bastard." 

One  might  finish  by  pointing  out 
that  after  24  years  of  service  with  his 
colleagues  here  in  the  U.S.  Senate  and 
the  people  of  Texas,  whom  he  repre- 
sented. John  Tower  went  on  to  repre- 
sent all  of  the  people  in  the  United 
States  in  a  distinguished  capacity  as 
an  arms  negotiator  in  Geneva;  and.  of 
course,  that  he  had  been  selected  by  a 
newly-elected  President  for  the  vitally 


important  post  of  Secretary  of  De- 
fense. 

It  then  would  have  concluded  with 
an  expression  of  delight  at  the  wisdom 
of  the  President  of  the  United  States 
for  picking  such  a  qualified  person  for 
that  position,  and  a  pledge,  along  with 
99  other  Members  of  the  Senate,  to 
vote  in  favor  of  that  nomination. 

That,  of  course,  is  not  the  case  here 
today.  We  seem  almost  to  assume  all 
of  those  charactistics  on  the  part  of 
John  Tower.  As  was  the  case  with  the 
distinguished  junior  Senator  from 
Texas,  who  spoke  not  long  ago,  each 
of  us,  to  quote  the  praises  heaped 
upon  John  Tower,  as  he  retired  from 
this  body  and  went  on  to  another 
career,  praising  without  exception  the 
qualities  which  I  have  just  outlined. 

We  might  even  point  to  a  slightly 
later  episode  in  this  body,  in  which 
early  in  1985  John  Tower  was  con- 
firmed by  voice  vote,  after  a  unani- 
mous vote  of  a  committee,  to  be  U.S. 
Ambassador  to  the  strategic  arms  re- 
duction talks.  That  appointment,  inci- 
dentally, must  also  have  been  accom- 
panied by  an  FBI  report,  to  which 
every  element  of  character,  which  is 
relevant  here  today,  must  have  then 
been  relevant. 

But  that  is  not  the  way  in  which  this 
nomination  has  proceeded.  We  are 
faced  here  with  a  report  of  the  majori- 
ty of  the  members  of  the  Armed  Serv- 
ices Committee,  which  questions  or  as- 
serts, I  might  say.  more  properly.  In 
spite  of  this  long  and  distinguished 
career,  a  lack  of  ability  to  lead  the  De- 
fense Department  on  the  part  of  John 
Tower.  In  supporting  that  conclusion 
of  the  negative  recommendation  of 
the  majority  report,  there  are  four  dis- 
tinct, but  connected,  threads,  to  that 
opposition.  First,  assertions  with  re- 
spect to  the  nominee's  use  of  alcoholic 
beverages.  Second,  his  relationship 
with  women,  the  one  word  character- 
ization of  which  is  womanizing.  Third, 
his  representation  of  certain  defense 
interests  in  the  period  of  time  after  he 
ceased  to  be  an  arms  control  negotia- 
tor in  Geneva  and  before  he  was  se- 
lected for  this  position  by  the  Presi- 
dent of  the  United  States.  Fourth,  and 
I  think  it  is  safe  to  say,  most  signifi- 
cantly, a  set  of  objections  or  reasons 
which  goes  under  the  title  of.  and  I 
have  to  quote  this  word,  "percep- 
tions." „ 

I  would  like,  if  I  may  just  briefly, 
since  each  of  them  has  previously 
been  discussed,  mention  each  of  those 
four  objections,  and  then  make  a  few 
independent  observations  of  my  own. 
We  have  just  heard  and  seen  a  debate 
over  the  FBI  report.  Most  particularly, 
with  respect  to  allegations  levied 
against  John  Tower  connected  with 
the  consumption  of  alcohol.  Since  this 
is  already  a  part  of  the  public  record, 
we  do  know  that  some  of  those  allega- 
tions are  anonymous,  some  of  them 
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are  attached  to  names.  One  of  them, 
perhaps  the  most  significant  of  all,  at 
least  as  we  look  back  to  the  decade  of 
the  1970's,  has  attached  to  it  the  name 
of  a  Member  of  Congress,  of  the 
House  of  Representatives.  I  may  say. 
Mr.  President,  just  briefly  and  in  pass- 
ing, that  I  hope  I  never  have  a  sup- 
porter so  strong  and  a  friend  so  close 
as  John  Tower  has  in  the  Congress- 
man from  Texas.  Larry  Combest.  who 
apparently  was  simply  attempting  to 
prove  by  his  testimony  that  the  con- 
sumption of  alcohol  never  affected 
John  Tower's  performance  of  his 
duties  as  a  Member  of  the  U.S.  Senate. 

But  however  we  characterize  the  tes- 
timony, which  is  included  in  that  FBI 
report,  we,  the  Members  of  this  body, 
are  the  best  witnesses  of  John  Tower's 
personal  habits  and  the  impact,  if  any, 
of  those  personal  habits  on  the  way  in 
which  he  conducted  himself  and  dis- 
charged hLs  duties  as  Member  of  the 
U.S.  Senate  and  as  a  chairman  of  the 
Committee  on  Armed  Services. 

As  I  sat  through  last  Thursday  eve- 
ning's meeting  of  the  Armed  Services 
Conunittee  and  listened  to  the  re- 
marks on  the  nomination  I  counted  10 
of  the  20  members  of  that  committee 
who  served  as  members  of  the  Armed 
Services  Committee  with  John  Tower. 
I  counted  14  of  those  20  who  had 
served  in  the  U.S.  Senate  with  John 
Tower.  And  as  has  been  here  reported, 
without  anyone  quarreling  with  the 
figure.  70  of  the  100  Members  of  this 
body  served  in  the  U.S.  Senate  with 
John  Tower. 

It  is  remarkable  that  none  of  those 
individuals  came  to  the  FBI,  to  the 
Committee  on  Armed  Services,  or  to 
this  point  to  the  floor  of  the  U.S. 
Senate  to  testify  on  the  basis  of  his  or 
her  firsthand  knowledge  that  he  or 
she  had  ever  seen  John  Tower  drink  to 
excess,  act  in  a  maimer  inappropriate 
with  his  position  or  duties,  most  par- 
ticularly that  his  work  in  committee  or 
here  on  the  floor  was  ever  impacted  in 
the  slightest  by  whatever  drinking 
habits  that  he  engaged  in. 

This  is  particularly  remarkable  in 
light  of  the  fact  that  John  Tower  him- 
self has  said  that  in  retrospect  there 
were  certainly  times  during  the  decade 
of  the  1970's  when  he  drank  to  excess. 

That,  it  seems  to  me,  is  the  evidence 
of  most  value.  That,  it  seems  to  me,  is 
the  evidence  which  is  overwhelmingly 
probative  of  whether  or  not  John 
Tower  ever  had  in  the  past  or  is  likely 
to  have  in  the  future  his  duties  im- 
pacted adversely  by  alcoholic  bever- 
ages. 

It  is  now  fashionable  as  a  part  of 
this  debate  to  point  to  certain  rules 
and  regulations  and  to  assert  variously 
that  John  Tower  by  reason  of  his  per- 
sonal habits  could  not  be  hired  as  an 
agent  of  the  Federal  Bureau  of  Inves- 
tigation or  be  promoted  to  be  a  squad- 
ron commander  or  some  other  similar 
office  in  the  Strategic  Air  Command 


or  some  other  military  organization 
which  has  control  over  nuclear  weap- 
ons. 

Again,  the  distinguished  Junior  Sen- 
ator from  Texas  dealt  with  that  specif- 
ic issue  by  pointing  out  that  under  the 
Constitution  of  the  United  States  the 
President  of  the  United  States  is  Com- 
mander in  Chief  of  our  Armed  Forces 
and  that  the  ultimate  decision  in  that 
respect  was  and  remains  his. 

I  would  like  to  point  out  something 
quite  different.  To  the  best  of  my 
knowledge  John  Tower  has  never 
sought  appointment  as  an  agent  of  the 
Federal  Bureau  of  Investigation  and 
has  never  sought  a  position  as  an  offi- 
cer in  the  Air  Force  or  any  other  mili- 
tary service  in  which  he  would  have 
that  military  responsibility  over  nucle- 
ar weapons. 

I  think  the  evidence  is  almost  over- 
whelming for  the  proposition  that  had 
he  sought  a  professional  career  as  an 
officer  in  the  Air  Force  he  would  in 
fact  have  met  all  of  those  qualifica- 
tions. 

What  John  Tower  has  sought  during 
the  course  of  the  last  30  years  has 
been  a  career  as  a  Senator  of  the 
United  States,  and  I  want  to  empha- 
size once  again  that  he  has  never  acted 
in  any  fashion  which  has  caused  him 
to  be  criticized  in  the  U.S.  Senate  or  as 
a  U.S.  Senator  in  the  performance  of 
his  duties.  He  has  lived  up  to  every  re- 
quirement, written  or  unwritten,  in 
connection  with  that  office  and  with 
his  position  as  an  arms  control  negoti- 
ator. 

Most  recently,  just  3  or  4  days  ago, 
John  Tower  pledged  if  it  is  necessary 
as  a  qualification  for  Secretary  of  De- 
fense, as  it  has  never  been  in  the  past, 
that  he  drink  no  alcoholic  beverages 
under  any  set  of  circumstances  during 
the  period  of  time  that  he  holds  that 
office,  that  he  will  not  do  so  under 
pain  of  losing  that  office. 

I  do  not  believe  that  to  be  a  neces- 
sary qualification  for  the  office.  I  do 
believe  in  the  truthfulness  and  accura- 
cy of  John  Tower's  pledge  under  the 
circumstances  that  he  will  in  fact  keep 
that  pledge. 

I  must  refer  to  two  incidents  in  only 
a  slightly  different  manner  which  my 
distinguished  colleague  from  Texas 
did  earlier.  We  are  very  fortunate  that 
we  are  not  making  judgments  about 
the  appropriate  character  for  a  com- 
mander of  the  armies  of  the  United 
States  during  the  course  of  the  Civil 
War.  That  famous  story  which  almost 
everyone  in  this  body  knows  about 
Lincoln  and  the  temperance  leaders 
who  asked  that  General  Grant  be 
fired  because  he  drank  whisky  is  still 
appropriate  in  this  circumstance. 
President  Lincoln  is  reported  to  have 
asked  the  temperance  leaders  to  find 
what  brand  of  whisky  it  was  that  Gen- 
eral Grant  was  consuming  so  that  he 
could  provide  a  barrel  of  it  to  each  of 
his  other  generals. 


I  also  believe  that  the  free  world  is 
extremely  fortunate  that  the  members 
of  the  majority  party  on  the  Commit- 
tee on  Armed  Services  did  not  have  a 
vote  in  the  Parliament  of  the  United 
Kingdom  when  it  faced  the  duty  of  se- 
lecting a  new  Prime  Minister  in  May 
of  1940,  because  if  they  had  been  they 
certainly  would  have  rejected  the 
name  of  Winston  Churchill  on  the 
grounds  which  they  have  asserted 
here. 

We  simply,  it  seems  to  me  here  and 
elsewhere,  are  attempting  to  impose 
an  after-the-fact  rule  which  we  would 
not  impose  on  ourselves  and  which  we 
have  not  ever  in  the  past  imposed  on 
any  nominee  for  this  or  any  similar 
position. 

Next.  Mr.  President,  perhaps  even  a 
discussion  of  the  second  element  in 
this  opposition  that  of— I  put  it  in  quo- 
tation marks— 'womanizing"  makes  us 
all  rather  uncomfortable.  The  majori- 
ty of  the  committee  does  state,  "nor 
does  the  record  support  the  allegation, 
that  the  nominee  asserted  sexual  pres- 
sure on  employees  and  associates  of 
the  opposite  sex,"  and  then  goes  on, 
however,  to  bring  these  various  inci- 
dents in  as  a  part  of  the  fourth  objec- 
tion which  I  will  get  to  later,  that  of 
perception. 

I  think  from  the  factual  standpoint 
the  majority  committee  report  is  accu- 
rate in  its  characterization  that  there 
is  no  support  in  the  record  for  such  al- 
legation. 

Thirdly,  of  course  we  get  to  the 
point  which  was  most  strongly  empha- 
sized by  the  distinguished  Senator 
from  Michigan.  Mr.  Levin,  that  would 
disqualify  John  Tower  from  this  posi- 
tion because  for  a  period  of  approxi- 
mately 2  years  he  provided  advice  to 
and  representation  of  certain  defense 
contractors.  Again,  from  the  beginning 
of  this  debate  I  have  listened  in  vain 
for  any  statement,  any  allegation,  that 
the  nominee  violated  any  law  or  regu- 
lation or  any  rule  of  this  body.  In  fact, 
it  seems  to  be  stipulated  that  he  did 
not.  No  law  has  been  violated.  No  reg- 
ulation has  been  violated.  No  rule  of 
the  Senate  of  the  United  States  with 
respect  to  former  Members  was  violat- 
ed by  Senator  Tower's  representation. 

In  fact,  even  the  editorials  for  vari- 
ous publications  which  were  read  by 
the  distinguished  Senator  from  Michi- 
gan do  not  claim  any  such  violation. 

(Mr.  BRYAN  assumed  the  chair.) 

Mr.  GORTON.  They  make  the  point 
with  which  I  will  deal  just  a  little  bit 
later,  and  I  think  I  can  almost  quote 
this,  that  the  charges  themselves  are 
enough  to  disqualify  the  nominee. 

Now,  I  believe.  Mr.  President,  that  it 
is  safe  to  say  that  no  Member  of  this 
body  believes  that  his  or  her  accept- 
ance of  honoraria  from  any  source  or 
his  or  her  acceptance  of  campaign  con- 
tributions from  any  source  disables 
that  Member  of  the  Senate  from  deal- 
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ing  objectively  and  soundly  with  issues 
which  come  before  this  body  which 
affect  the  sources  of  those  honoraria 
or  those  campaign  contributions. 

There  are,  of  course,  some  who 
would  abolish  the  ability  either  to 
accept  honoraria  or  campaign  contri- 
butions, but  even  there  they  do  it 
mostly,  again,  on  the  basis  of  mere  ap- 
pearances and  make  no  accusations  or 
allegations  that  votes  are  affected  by 
the  acceptance  of  that  money. 

And  yet  here  we  impose  a  clear 
double  standard  on  this  nominee  stat- 
ing an  unwillingness  to  believe  that 
his  unaualified  assertion  that  he  will 
not  be  affected  in  the  performance  of 
his  duties  as  Secretary  of  Defense  by 
the  fact  that  he  was  previously  em- 
ployed by  or  retained  by  a  defense 
contractor. 

Ironically.  Mr.  President,  many  of 
the  names  which  have  been  suggested 
as  alternative  nominees  for  Secretary 
of  Defense,  indeed  many  of  the  names 
which  were  suggested  during  Novem- 
ber and  December,  after  the  election, 
as  Secretary  of  Defense  in  order  to 
clean  up  the  Pentagon,  or  whatever 
phrases  were  used,  were  people  who 
had  spent  their  entire  careers  as  offi- 
cers or  officers  and  directors  of  major 
defense  contractors  in  the  United 
States.  Their  names  were  suggested, 
presumably,  because  they  had  a  suffi- 
cient depth  of  experience  with  the 
way  in  which  such  contractors  operate 
so  that  they  could  become  effective  su- 
pervisors of  defense  contractor  activity 
wearing  the  hat  of  the  Secretary  of 
Defense. 

I  believe  those  suggestions  to  have 
been  sound.  I  would  much  prefer  to 
have  someone  who  has  worked  in  and 
understands  the  inner  workings  of 
General  Motors  or  General  Dynamics 
in  an  important  position  in  the  De- 
fense Department,  where  everything 
that  he  or  she  does  is  subjected  to 
public  scrutiny,  than  I  would  someone 
totally  inexperienced  with  the  way  in 
which  those  entities  operate. 

It  is  for  that  reason  that  I  draw  ex- 
actly the  opposite  conclusion  from 
that  of  the  Senator  from  Michigan.  I 
think  that  the  2  years  that  John 
Tower  spent  in  the  private  sector  are 
advantages  to  him  in  taking  over  this 
position,  that  it  has  given  him  a  differ- 
ent insight  to  the  insight  which  he 
gained  either  as  a  Member  of  the  U.S. 
Senate  or  as  an  arms  control  negotia- 
tor into  the  heart  of  some  of  the  very 
challenges  with  which  the  Secretary 
of  Defense  will  be  faced. 

I  believe  him  to  be  an  honest,  up- 
right, intelligent,  and  honorable  indi- 
vidual who  will  use  that  experience  to 
be  more  critical  and  more  sophisticat- 
ed in  supervising  the  activities  of  those 
contractors  than  he  could  have  been 
had  he  never  had  any  such  experience. 
Moreover,  we  look  at  this  whole 
problem,  and  I  believe  that  if  we 
accept   the   position   of   the   Senator 


from  Michigan,  we  are  inevitably  led 
to  the  conclusion  that  the  only  per- 
sons who  are  eligible  to  be  Secretary 
of  Defense  will  be  those  who  have 
spent  their  entire  adult  careers  as  em- 
ployees or  elected  officials  of  the  Gov- 
ernment of  the  United  States,  as  civil 
servants  or  otherwise,  perhaps,  though 
I  am  not  at  all  sure  of  this,  as  academ- 
ics, or  are  so  totally  divorced  from  the 
concerns  of  national  defense  that  they 
are  completely  ignorant  of  either  de- 
bates over  defense  policy  or  of  the  ac- 
tivities of  people  and  corporations  who 
are  involved  in  the  defense  of  the 
United  States. 

Glorifying  ignorance  and  lack  of  ex- 
perience as  qualifications  for  one  of 
the  most  important  positions  in  the 
Cabinet  of  the  United  States  seems  to 
me,  Mr.  President,  at  the  very  least  to 
be  perverse. 

The  fourth  reason  which  we  are 
given  that  seems  to  me,  from  my  care- 
ful attendance  at  the  meeting  of  the 
Committee  on  Armed  Services  last 
Thursday  night,  the  principal  reason 
given  by  opponents  to  this  nomination 
is  not  centered  in  any  of  these  first 
three  allegations.  It  is  centered  in 
what  one  majority  member  of  the 
committee  called  "empty  cartridges"; 
another,  "rumors";  a  third,  "allega- 
tions"; a  fourth,  "innuendo";  and 
almost  all.  "perceptions." 

George  Will,  in  a  column  yesterday, 
came  to  a  conclusion,  more  eloquent 
than  I  would  otherwise  reach  in  sum- 
marizing the  process  of  reaching  a 
committee  decision  on  this  challenge, 
in  these  word.  "Thus,  a  confirmation 
process  which  began  purporting  to 
pursue  the  truth  ends  by  declaring  the 
truth  irrelevant." 

That  seems  to  me.  Mr.  President, 
fairly  to  summarize  the  report  of  the 
majority  of  the  Armed  Services  Com- 
mittee on  this  nomination.  The  truth 
is  irrelevant;  appearance  and  percep- 
tions reign. 

It  is  my  firm  opinion.  Mr.  President, 
that  standard  of  evidence  and  that 
standard  of  judgment  would  be  so 
wrong  as  to  be  disastrous  even  if  we 
were  to  announce  that  we  would  apply 
it  prospectively  and  only  to  future  ac- 
tions of  people  who  some  day  may  be 
nominated  for  vital  positions  in  this 
Government.  To  apply  it  retrospec- 
tively seems  to  me  to  be  overwhelm- 
ingly disastrous  policy. 

The  Constitution  of  the  United 
States  prohibits  this  Congress  from 
passing  any  ex  post  facto  law.  Now.  it 
is  obvious.  Mr.  President,  as  you  and  I 
have  shared  former  positions  as  attor- 
neys general  of  our  States  that  the 
confirmation  process  by  the  Senate  of 
the  United  States  is  not  the  passage  of 
a  law  and  it  is.  therefore,  not  unconsti- 
tutional, in  the  narrow  sense  of  that 
term,  for  us  to  apply  any  standard  of 
judgment  which  we  wish  to  apply.  But 
the  policy  of  the  judgment  of  the 
Founding  Fathers  of  this  country  who 


placed  that  ex  post  factor  prohibition 
in  our  Constitution  does,  it  seems  to 
me.  apply  to  us  here  now. 

It  is  both  unjust  inappropriate  and 
damaging  to  the  cause  of  good  govern- 
ment for  us  to  apply  after  the  fact  a 
set  of  standards  clearly  going  beyond 
any  violation  of  the  law  or  any  viola- 
tion of  standards  of  conduct  which  has 
ever  previously  been  applied  to  a 
person  seeking  this  position. 

It  is  partly,  of  course,  as  a  result  of 
exactly  that  kind  of  retroactive  judg- 
ment that  we  here,  if  we  reject  this 
nomination,  are  doing  a  terrible  injus- 
tice. 

We  have  already  gone  a  long  way 
down  the  road  to  the  destruction  of 
the  reputation  and.  I  say  bluntly,  the 
professional  future  of  an  American 
who  has  dedicated  almost  all  of  this 
adult  life  to  the  service  of  this  Nation 
and.  most  particularly,  the  service  of 
this  Nation's  security;  a  destruction  of 
reputation  and  future  which  in  my 
view  is  whatout  justification,  and  vio- 
lating the  spirit,  if  not  expressed 
terms,  of  the  Constitution  of  the 
United  States. 

The  newly  elected  President  of  the 
United  States  has  chosen  John  Tower 
to  be  his  Secretary  of  Defense.  He  has 
continued  to  express  his  confidence  in 
John  Tower  throughout  the  increas- 
ing bitterness  of  this  dabate.  As  at 
least  one  and  perhaps  more  of  those 
who  have  spoken  in  this  body  on  this 
issue  this  afternoon  has  already  point- 
ed out.  never,  nor  once  in  the  200 
years  of  this  body,  has  it  rejected  the 
nominee  of  a  newly-elected  President 
to  a  position  in  his  Cabinet.  And  only 
eight  individuals  have  had  their  names 
rejected  out  of  more  than  500  such 
nominees  at  any  time. 

That  precedent,  Mr.  President, 
shows  more  eloquently  than  can  any 
remarks  on  this  floor  the  appropriate 
standard  by  which  this  Senate  has 
judged  Presidential  nominees  for  posi- 
tions in  his  Cabinet. 

In  spite  of  the  fact  that  the  same 
words  are  used  in  the  Constitution,  it 
is  a  different  standard  than  we  have 
used  for— to  take  the  other  extreme- 
Justices  of  the  Supreme  Court  of  the 
United  States  who.  of  course,  serve  for 
life.  A  member  of  the  Cabinet  serves 
the  I»resident  and  serves  at  the  Presi- 
dent's pleasure.  Such  a  nominee 
should  not  be  rejected  except  on  the 
basis  of  overwhelming  and  absolutely 
proven  evidence  of  incompetency  or  of 
bad  character. 

I  do  not  believe  that  any  Member  of 
this  body  can  possibly  asset  that  that 
kind  of  overwhelming  proof  was  evi- 
denced in  this  case.  In  fact,  of  course, 
it  is  almost  certain  that  a  majority  of 
the  Members  of  this  body  have  testi- 
fied to  the  good  character  and  compe- 
tence of  this  nominee  within  the 
course  of  the  last  4  years;  some  on  the 
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floor  of  this  Senate,  many  others  out- 
side of  it. 

One  Member  of  this  body  has  now 
suggested  that  the  President  switch 
positions  and  nominate  his  choice  for 
National  Security  Adviser  to  be  Secre- 
tary of  Defense  and  Mr.  Tower  to  be 
National  Security  Adviser.  If  that 
Member  of  this  body  were  President  of 
the  United  States  that  would  have 
been  a  perfectly  appropriate  choice.  It 
implies  that  Mr.  Tower  is  perfectly 
well  suited  to  serve  in  a  vitally  impor- 
tant position,  at  the  right  hand  of  the 
President  of  the  United  States.  That 
Senator,  however,  is  not  President  of 
the  United  States  and  that  is  not, 
under  those  circumstances,  a  valid  sug- 
gestion. In  fact,  it  seems  to  me  to  un- 
dercut, almost  completely,  the  an- 
nounced intention  of  that  Senator  to 
vote  against  this  nomination. 

One  final  point,  Mr.  President. 
Having  said  that  I  believe  John  Tower 
to  be  fully  qualified  for  this  position, 
and  after  having  stated  that  I  do  not 
believe  that  any  of  the  set  of  objec- 
tions to  him,  whether  specific  or  per- 
ceptual, are  valid  grounds  on  which  to 
turn  down  the  nomination,  and  after 
having  claimed  for  myself.  I  think  ac- 
curately, the  position  of  an  over- 
whelming presumption  in  favor  of  a 
Presidential  nominee  in  this  body, 
each  of  which  would  be  more  than  suf- 
ficient in  and  of  itself  to  cause  us  to 
vote  in  favor  of  this  nomination,  I  do 
wish  to  make  one  other  point  which  I 
do  not  believe  has  been  brought  up  to 
this  point  during  the  debate. 

The  debate  in  which  we  are  engaged 
today,  and  the  actions  and  history 
which  have  led  up  to  it  over  the  course 
of  the  past  6  weeks  or  so,  have  been 
clearly  destructive  of  the  good  order 
and  the  respectful  relationships 
among  Members  of  this  body  and  be- 
tween this  body,  perhaps  the  entire 
Congress  of  the  United  States,  and  our 
newly  elected  President.  All  of  us  wel- 
comed and  feel  that  we  have  benefited 
by  the  respect,  good  feelings  and  kind 
words  exchanged  between  the  Presi- 
dent and  the  Congress  and  among  the 
various  Members  of  this  body  at  the 
beginning  of  this  new  administration. 

We  have  all  reflected  on  the  fact 
that  the  people  of  the  United  States 
once  again  have  chosen  a  divided  Gov- 
ernment with  one  party  controlling 
the  President,  the  other  party  having 
a  majority  in  lx)th  Houses  of  Congress. 
We  have,  almost  all  of  us.  perhaps 
all  of  us,  dedicated  ourselves  to  the 
proposition  the  people  of  the  United 
States  have  called  upon  us  to  make 
that  situation,  which  until  a  few  years 
ago  was  extraordinary  but  now  seems 
to  be  more  and  more  ordinary— work. 
The  people  of  the  United  States  did 
not  want  deep  and  bitter  partisan  divi- 
sions. 

I  am  not  a  Member,  Mr.  President, 
who  believes  that  we  have  gotten  to 
this  point  in  this  debate  on  the  basis 


of  a  deliberate  plan  or  plot  on  the  part 
of  any  individual  or  any  group.  I  am 
convinced  that  in  a  very  real  sense,  it 
just  sort  of  happened.  But  we  are  here 
and  every  one  of  us  knows  perfectly 
well  that  it  has  caused  a  sharp,  a  rapid 
and  a  severe  deterioration  in  personal 
and  institutional  relationships.  We  are 
going  to  face  many  issues,  bluntly, 
many  of  which  are  more  important 
than  the  nomination  of  the  Secretary 
of  Defense  of  the  United  States,  in  the 
coming  months.  They  are  going  to  be 
divisive  because  there  are  different 
ideas  about  how  we  should  meet  them 
and  how  we  should  handle  them.  We 
would  do  well  to  meet  those  with  a 
feeling  of  at  least  personal  and  institu- 
tional accommodation  with  one  an- 
other. 

Now.  simply  by  reason  of  its  majori- 
ty, the  majority  party  here  has  com- 
plete authority  and  ability  to  confirm 
or  reject  this  nomination.  They  have 
that  right  and  they  have  that  respon- 
sibility. It  is  my  view,  Mr.  President, 
for  the  restoration  of  that  trust  and 
confidence  among  the  Members  of  this 
body  that  is  vital  to  the  successful 
meeting  of  the  challenges  that  we  are 
going  to  face  during  the  course  of  this 
and  next  year,  that  only  the  Members 
of  the  majority  party,  or  some  of 
them,  can  cause  a  restoration  of  that 
trust  and  confidence  among  us.  A 
bloody  rejection  battle  over  this  nomi- 
nation is  certainly  possible  and  is  pre- 
dicted by  many.  I  do  not  believe  that 
whatever  can  be  gained  by  such  a  po- 
litical victory  is  likely  to  be  worth  its 
cost. 

I  plead  as  earnestly  as  I  possibly  can 
for  a  reconsideration  on  the  part  of 
the  Members  of  the  leadership  of  the 
majority  party  of  the  course  of  action 
which  I  am  convinced  they  launched 
upon  inadvertently.  A  gracious  retreat 
will  pay  far  greater  dividends  than  a 
tainted  victory. 

Mr.  President,  I  ask  Senators  to  con- 
sider what  they  have  the  power  to  do. 
Do  justice  to  a  conscientious,  hard 
working  and  patriotic  American. 

Support  the  appropriate  preroga- 
tives of  the  President  of  the  United 
States.  Diffuse  the  poisons  that  keep 
creeping  into  the  deliberations  of  this 
U.S.  Senate.  Confirm  John  Tower  as 
Secretary  of  Defense. 
Mr.  GLENN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Ohio. 

Mr.  GLENN.  Mr.  President,  none  of 
us  feel  comfortable  with  a  confirma- 
tion process  in  which  all  the  rules  of 
evidence  are  not  there,  in  which 
charges  are  not  required  to  be  refuted 
under  oath,  in  which  the  usual  rules 
of  evidence  that  protect  every  Ameri- 
can are  evident  in  consideration.  But 
that  is  the  system  that  we  have. 

Let  me  say  starting  out  that  when 
we  got  to  the  confirmation  process 
with  regard  to  the  President's  nomina- 


tion for  Secretary  of  Defense,  I  was 
predisposed  to  vote  for  John  Tower, 
vote  in  favor  of  his  nomination.  I  did 
not  have  much  doubt  that  I  would  be 
voting  in  favor,  but  I  said  we  will  have 
the  hearings  and  then  I  will  reach  a 
final  decision  at  that  time. 

It  is  too  bad  that  the  farther  we 
went,  the  more  information  I  received, 
the  more  information  that  came  out  of 
the  seven  FBI  reports  that  we  have 
now— seven— the  more  information, 
the  more  doubts  that  were  created  as 
to  the  suitability  of  our  former  col- 
league here  to  he  the  new  Secretary  of 
Defense. 

We  started  receiving  allegations 
shortly  after  the  nomination  process 
began  in  the  Armed  Services  Commit- 
tee regarding  the  fitness  of  John 
Tower  to  be  the  Secretary  of  Defense. 
Literally  hundreds  of  phone  calls  and 
letters  came  in.  Most  of  those  were 
seined  out.  They  were  available  for 
people  to  look  at  who  were  on  the 
committee.  Only  nine  out  of  all  those 
were  sent  back  to  the  White  House 
with  a  request  for  more  information 
and  FBI  study  of  this. 

Let  me  say  at  the  outset  that  at  each 
stage  along  this  whole  tortuous  proc- 
ess we  have  been  through,  that  has 
been  the  track  that  had  to  be  fol- 
lowed. When  the  committee  had  an  al- 
legation they  thought  should  be  inves- 
tigated, it  went  from  the  committee  to 
the  White  House  with  a  request.  The 
White  House  was  the  controlling  body 
in  this.  Then  they  requested  the  FBI. 
The  same  thing  back  the  other  way. 
from  the  FBI  to  the  White  House  to 
us. 

Most  of  the  questions  that  came  in, 
most  of  the  allegations  that  came  in 
centered  on  John  Tower's  drinking 
problem.  Former  Senator  Tower  said 
that  he  had  no  problem,  that  there 
was  no  alcohol  abuse  in  his  back- 
ground. 

The  White  House,  however,  debated 
his  fitness  for  over  a  month.  It  was  not 
a  sudden  thing.  They  went  through  a 
lot  of  debate  back  and  forth  in  the 
White  House  as  to  whether  he  should 
be  the  nominee  or  not.  The  President 
finally  made  his  nomination  on  the 
16th  of  December,  but  what  informa- 
tion did  the  President  have  at  that 
time?  Did  he  have  all  these  FBI  re- 
ports? No.  He  did  not  even  have  yet 
the  first  FBI  report  in  its  entirety. 
What  the  President  had  available  was 
titled  "Summary  Memorandum  Con- 
taining the  Partial  Results  of  the  In- 
vestigation of  John  G.  Tower."  plus 
Mr.  Tower's  statement  that  he  had  no 
alcohol  abuse  in  his  background,  and 
the  President  went  ahead  and  made 
his  nomination  on  December  16. 

I  do  not  know  whether  the  President 
would  do  the  same  thing  today  or 
whether  he  would  make  sure  that  all 
those  F^I  reports  got  careful  scrutiny 
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before  he  made  his  nomination  if  it 
were  to  be  done  again  today. 

(By  unanimous  consent,  remarks  de- 
livered by  Mr.  Glenn  at  this  point 
have  been  expunged.) 

Mr.    McCAIN.    Will    the    Senator 

yield? 

Mr.  GLENN.  No;  I  would  rather 
complete  my  statement  and  then  I  will 
respond  to  any  questions. 

Other  people  did  not  make  those 
same  observations  of  those  same  inci- 
dents. „         .  •    ,o 

Mr.  McCAIN.  Will  the  Senator  yield 
for  the  purpose  of  answering  a  ques- 
tion? 
Mr.  GLENN.  Go  ahead. 
Mr  McCAIN.  I  ask  my  colleague, 
from  what  he  is  saying  by  selecting 
words,  then  it  is  therefore  allowable  to 
quote  words  rather  than  sentences 
from  a  confidential  FBI  report?  Is 
that  now  my  colleague's  understand- 
ing of  the  confidentiality  of  this 
report,  selected  words? 

Mr.  GLENN.  Once  again,  we  are 
down  into  arguing  what  we  can  say 
about  the  FBI  report.  I  think  all  these 
reports  have  been  in  the  press  numer- 
ous times  now,  on  leaks  from  the  other 
side  in  fact  stated  by  Republican 
members  of  the  Armed  Services  Com- 
mittee the  night  that  we  voted. 

Mr.  McCAIN.  I  thank  the  Senator.  I 
understand  now  it  is  allowable  to 
quote  words  from  a  confidential 
report,  which  is  supposed  to  be  kept 
confidential. 

Mr.  GLENN.  No;  you  are  probably 
right.  While  I  have  a  number  of  other 
ones  to  go  through  here  that  are  of  a 
similar  nature  that  takes  us  clear  up 
to  the  current  time  here,  I  will  dis- 
pense with  that  and  we  will  go  on.  You 
make  a  good  point,  and  I  buy  your  ar- 
gument. .  ,  .„ 
Mr.  DOLE.  Will  the  Senator  yield? 
Mr.  GLENN.  Yes. 

Mr.  DOLE.  ParliamenUry  inquiry.  Is 
it  appropriate  to  quote  words  from  the 
FBI  report?  _     ^^ 

The  PRESIDING  OFFICER.  The 
FBI  report  is  a  document  that  has 
been  given  to  the  Congress  in  such 
confidentiality,  and  the  confidentiality 
must  be  abided. 

Mr.  DOLE.  So  what  do  we  do?  They 
have  already  spoken.  I  make  that  in- 
quiry. „ 

The  PRESIDING  OFFICER.  By 
way  of  response,  under  rule  XXIX, 
paragraph  3:  "All  confidential  commu- 
nications made  by  the  President  of  the 
United  States  to  the  Senate  shall  be, 
by  the  Senators  and  the  officers  of  the 
Senate,  kept  secret."  That  is  what  the 
rule  provides.  . 

Mr.  DOLE.  If  the  Senator  will  yield 
for  a  further  inquiry,  quoting  words 
from  the  FBI  report  is  in  effect  violat- 
ing that  particular  rule.  It  seems  to  me 
it  is  unfair  to  the  nominee.  We  cannot 
get  anything  else  out  of  the  report. 
Now  can  we  have  that  matter  ex- 
punged   from    the    Record    and    the 


media   as   though    it   were   not   said? 
What    recourse    does    the    nominee 

have?  „     „^ 

The  PRESIDING  OFFICER.  The 
rule  provides  that  by  order  of  the 
Senate,  remarks  may  be  expunged 
from  the  Congressional  Record. 

Mr.  DOLE.  Is  there  any  objection  to 
expunging  those  remarks  that  were 
quoted  from  the  FBI  report  from  the 

R.FCORD 

Mr.  GLENN.  I  will  agree  to  that  if 
that  settles  it. 
Mr.     DANFORTH     addressed     the 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DANFORTH.  Mr.  President,  re- 
serving the  right  to  object. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  still  has  the  floor 
unless  he  is  yielding. 

Mr.  GLENN.  No;  I  yielded  for  a 
question. 

Mr.  DANFORTH.  I  thought  a  unani- 
mous-consent request  had  been  made. 
Mr.  GLENN.  I  yielded  for  a  question. 
The  PRESIDING  OFFICER.  I  think 
the  unanimous  consent  was  to  have  it 
stricken  from  the  Record  as  the  Chair 
understood  it. 

Mr.  DANFORTH.  That  is  right,  and 
I  reserve  the  right  to  object.  I  would 
like  to  find  out  exactly  what  is  being 
expunged,  because  not  only  were 
direct  quotes  made  from  the  record 
but  selective  characterizations  from 
the  FBI  report  were  also  made  desig- 
nating individuals  by  description,  des- 
ignating the  substance  of  what  they 
allegedly  had  to  say  and  then  in  some 
cases  direct  quotes  from  what  they  did 
say.  So  my  question  and  my  reserva- 
tion is,  what  are  we  expunging  from 
the  Record?  Are  we  expunging  in  en- 
tirety the  remarks  of  the  Senator 
from  Ohio  where  he  characterizes 
what  he  claims  is  in  the  FBI  report,  or 
are  we  simply  expunging  specific 
words  which  were  direct  quotes? 

Mr.  GLENN.  Mr.  President,  I  used 
no  names.  There  was  not  an  identifica- 
tion of  anyone.  They  were  mostly 
single  words  to  give  an  impression  of 
what  the  FBI  report  gave  which  has 
been  what  I  have  been  hearing  all  day 
from  the  other  side  too,  or  the  impres- 
sions of  the  FBI  report.  If  the  words 
are  offensive,  I  will  be  glad  to  have 
those  stricken  from  the  Record.  If  it  is 
more  than  that,  perhaps  I  will  start 
over    again    then,    with    the    whole 

speech.  ^^    .^     ^ 

Mr.  DANFORTH.  Mr.  President, 
further  reserving  the  right  to  object,  it 
would  be  my  opinion  that  character- 
izations such  as  descriptions  without 
names  of  the  individuals  who  purport- 
ed to  make  these  statements,  together 
with  not  only  direct  quotes  but  with 
paraphrases  of  what  they  said  should 
be  stricken  from  the  Record. 

Mr.  GLENN.  These  were  single  word 
descriptions,  I  believe  almost  all  of 
them,  that  I  used.  They  were  not  iden- 


tified with  any  one  person.  They  did 
not  pinpoint  any  one  person.  I  used  no 
names.  I  had  no  idea  that  my  remarks 
would  be  objected  to  because  the  FBI 
reports  have  been  characterized  on 
the  other  side  today  as  inoffensive  re- 
marks, as  meaning  nothing. 

If  there  is  a  desire  that  I  start  my 
whole  speech  over  again  and  expunge 
everything  up  to  now,  we  can  do  that 
if  that  solves  the  problem. 

Mr.  DANFORTH.  Mr.  President, 
further  reserving  the  right  to  object— 
I  am  not  objecting.  I  simply  reserve 
the  right  to  object  to  try  to  determine 
what  the  request  of  the  Senator  from 
Kansas  was  and  what  the  agreement 
by  the  Senator  from  Ohio  was  with  re- 
spect to  expungement. 
Mr.  NUNN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  senior  Senator 
from  Georgia. 

Mr.  NUNN.  Reserving  the  right  to 
object,  I  believe  that  every  Senator 
ought  to  be  very  careful  about  how 
they  phrase  any  wording.  Now,  we 
have  had  a  lot  of  discussion  out  here 
today  about  the  ballerina  from  that 
side  of  the  aisle  over  and  over  and  over 
again.  The  thing  that  really  refutes 
the  ballerina  charge  is  in  the  FBI 
report. 

Mr.  COHEN.  If  the  Senator  will 
yield,  that  was  based  upon  a  report 
that  appeared  in  the  Washington  Post, 
nothing  about  the  FBI  report.  That 
was  leaked  to  the  press. 

Mr.  GLENN.  Let  me  say  to  the  Sena- 
tor I  believe  I  still  have  the  floor.  Is 
that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  still  has  the  floor. 
Mr.  GLENN.  I  would  say  that  the 
characterizations  on  the  other  side  are 
about  specific  instances  out  of  the— 
most  of  them  out  of  the  FBI  report. 
Most  of  them  have  been  leaked  to  the 
public  and  have  been  in  the  press  from 
whatever  source.  All  my  single  words 
have  been  in  the  press.  Are  they  ac- 
ceptable as  repeats  of  the  press,  which 
is  what  the  other  side  has  been  doing 
in  describing  all  of  these  articles  today 
that  are  also  in  the  FBI  report.  Is  that 

fair?  ^    ^ 

Mr.  COHEN.  If  the  Senator  wants  to 
characterize  them  as  single-word  de- 
scriptions from  unidentified  sources,  I 
have  no  objection,  but  I  point  out  un- 
identified sources,  uncorroborated  tes- 
timony. ,     ^.,    ^. 

Mr.  GLENN.  I  will  so  identify  them 
as  single  word  descriptions  of  unidenti- 
fied sources. 

Mr.  NUNN.  Mr.  President,  will  the 
Senator  yield  to  me  for  a  moment. 

Mr.  GLENN.  I  yield  for  a  question. 


vcs. 

Mr.  NUNN.  Mr.  President,  I  would 
ask  the  Senator  this  question,  and  I 
agree  that  we  are  all  going  to  have  to 
be  careful  on  this.  It  is  not  going  to  be 
easy  so  I  do  not  fault  anything  anyone 
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said.  But  the  ballerina  business  and 
the  doctor  business  was  all  from  the 
FBI  report.  And  there  had  been  some 
reports  in  the  news  media  about  it,  if 
we  are  going  to  play  that  news  media 
game. 

I  would  ask  the  Senator  from  Ohio 
this  question.  If  you  look  at  the 
Sunday  New  York  Times,  February  26. 
quoting  from  that— and  this  is  in  the 
form  of  a  question  to  the  Senator— it 
says,  quoting  Bernard  Weinraub: 

The  report  is  based  on  interviews  that  run 
"several  thousand  pages."  said  one  White 
House  official. 

The  sununary.  the  official  said,  will  con- 
tain descriptions  of  12  allegations  against 
Mr.  Tower  that  the  FBI  was  unable  to  cor- 
roborate. The  official  went  on  to  describe  7 
of  the  12  allegations,  the  presentation  of 
which  is  intended  to  cast  Mr.  Tower  as 
someone  unfairly  rejected  by  the  E>emocrats 
on  flimsy  charges. 

The  summary  is  to  Include  the  following 
charges  and  explanations: 

I  am  not  going  to  read  all  of  these 
but  it  goes  on  to  talk  about  what  hap- 
pened at  a  party:  it  goes  on  to  talk 
about  the  Russian  ballerina  affair  in 
Houston;  it  goes  on  to  talk  about  the 
Arizona  businessman  in  the  Jefferson 
hotel:  it  goes  on  to  talk  about  a  busi- 
nessman in  West  Germany  observing 
certain  matters,  next  a  male  flight  at- 
tendant on  a  trip  to  Paris:  next  the 
Monocle  Restaurant:  next  the  neigh- 
borhood episode  in  Dallas,  so  forth 
and  so  on. 

Mr.  Pitzwater.  the  White  House  spokes- 
man, said  the  aim  of  the  public  strategy  is 
to  "try  to  get  these  issues  out  in  the  open. 
get  to  focus  on  the  validity  of  these 
charges.". 

Now.  I  would  just  ask  the  Senator  a 
question.  If  we  use  the  rule  of  this 
opening  up  everything  in  those  catego- 
ries, then  we  are  going  to  really  be  re- 
vealing the  whole  thing  and  I  do 

Mr.  McCAIN.  Parliamentary  in- 
quiry. Mr.  President. 

Mr.  NUNN.  I  do  not  believe  we 
should  do  that  and  I  do  not  think  we 
should  really  peg  to  news  media  ac- 
counts in  making  that  open  to  every- 
thing else.  It  we  do  that,  there  is  going 
to  be  no  end  to  it.  All  we  have  to  do  is 
have  one  leak  in  the  news  media  and 
everybody  pegs  onto  it  and  here  we  go. 
So  I  think  that  would  be  a  bad  rule 
and  I  would  hope  that  we  would  just 
respect  the  FBI. 

Mr.  McCAIN.  It  has  already  hap- 
pened today. 

Mr.  GLENN.  In  answer  to  the  Sena- 
tor's question,  yes. 

Mr.  NUNN.  I  thank  the  Senator. 

Mr.  McCAIN.  I  have  a  parliamenta- 
ry inquiry.  Mr.  President. 

Mr.  OOLE.  Will  the  Senator  yield? 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Ohio  yield? 

Mr.  GLENN.  I  yield  for  a  question, 
yes. 

Mr.  DOLE.  Let  me  indicate  for  the 
record  I  think  the  words  used  by  the 


Senator  from  Ohio  have  been  in  the 
public  print. 
Mr.  GLENN.  They  certainly  have. 
Mr.  DOLE.  I  do  not  quarrel  with  his, 
but  I  think  we  ought  to  agree  early  on 
what  is  fair  and  what  is  not  fair.  Now 
Senate  rule  XXIX  does  not  cover  the 
White  House,  does  it? 

The  PRESIDING  OFFICER.  The 
rule  does  not  cover  the  White  House 
for  the  reason  that,  of  course,  the 
Senate  rule  could  not  control  the 
course  of  conduct  of  the  White  House. 
Mr.  DOLE.  But  it  does  cover  the 
Senate. 

The  PRESIDING  OFFICER.  It 
does. 

Mr.  DOLE.  And  I  think  the  sanction 
is— and  I  am  not  suggesting  it  because 
I  think  the  Senator  from  Ohio  just  re- 
peated what  had  been  in  public,  but  if 
somebody  wants  to  stand  up  here 
without  lifting  the  injunction  of  secre- 
cy and  start  reading  out  of  the  FBI 
report,  the  sanction  is  expulsion  from 
the  Senate.  Is  that  correct? 

The  PRESIDING  OFFICER.  The 
sanction  would  be  that  which  the 
Senate  chose  to  impose. 

Mr.  DOLE.  But  does  that  include  ex- 
pulsion and  dismissal  of  an  employee 
of  the  Senate? 

The  PRESIDING  OFFICER.  That 
would  be  a  matter  up  to  the  Senate. 

Mr.  DOLE.  I  want  to  reaffirm  what 
has  been  stated.  This  is  fairly  serious 
business  unless  we  can  resolve  it,  but  I 
think  sooner  or  later  we  are  going  to 
have  to  make  something  public  or 
somehow  inform  the  public  because 
otherwise  a  lot  of  us  who  are  trying  to 
debate  the  issues  are  limited,  whether 
it  is  the  Senator  from  Ohio  or  some- 
one on  this  side.  I  do  not  quarrel  with 
the  Senator  from  Ohio.  He  repeated 
what  has  been  in  the  public.  It  is  noth- 
ing he  picked  out  of  the  report.  He 
picked  it  out  of  the  papers.  That  was  a 
statement  made  by  the  Senator  from 
South  Carolina  a  couple  days  ago, 
about  7  or  8  words  taken  out  of  the 
Record.  Is  this  a  violation?  I  am  not 
certain  that  is  so  important  but  that 
we  understand  what  it  is  so  all  of  us  on 
both  sides  can  do  the  best  we  can  in 
the  debate  not  violating  rule  XXIX. 

Mr.  McCAIN.  Mr.  President,  I  have  a 
parliamentary  inquiry. 

The    PRESIDING    OFFICER.    The 
Senator  from  Ohio  still  has  the  floor. 
Mr.    McCAIN.    Mr.    President,   does 
not  the  President  of  the  Senate  re- 
spond to  a  parliamentary  inquiry? 

The  PRESIDING  OFFICER.  If  the 
Senator  that  has  the  floor  chooses  to 
yield  for  the  purpose  of  the  inquiry. 

Mr.  GLENN.  I  will  yield  without 
losing  my  right  to  the  floor.  I  will 
yield  for  a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ari- 
zona. 

Mr.  McCAIN.  There  are  many  leaks 
as  we  all  know  that  have  been  made  to 
the  media.  If  in  the  course  of  this 


debate  information  that  has  already 
l)een  disclosed  by  the  media  is  dis- 
cussed by  this  Senator  or  any  other,  is 
that  a  violation  of  rule  XXIX? 

The  PRESIDING  OFFICER.  Would 
the  Senator  propound  his  question 
one  more  time? 

Mr.  McCAIN.  What  I  am  saying  is 
that  there  are  many  leaks  from  the 
FBI  report  that  have  appeared  in  the 
media.  I  am  not  here  to  go  through 
the  academic  exercise  of  who  is  re- 
sponsible for  it.  But  this  Senator  be- 
lieves once  it  has  appeared  in  the 
media,  then  if  this  Senator  uses  a 
media  source  for  discussing  those  alle- 
gations, then  I  do  not  believe— I  am 
asking  for  a  rule  of  the  Chair  as  to 
whether  there  is  a  violation  of  rule 
XXIX  or  not  if  the  source  of  the  dis- 
cussion and  debate  is  not  from  the 
FBI  report  but  from  information 
which  is  public  knowledge  in  the 
media. 

The  PRESIDING  OFFICER.  The 
Chair  is  aware  of  no  precedent  on  that 
point  on  that  issue. 

Mr.  McCAIN.  I  seek  a  ruling  from 
the  Chair  on  whether  this  Senator  can 
discuss  without  fear  of  violating  rule 
XXIX  information  which  has  been 
published  in  the  national  media. 

The  PRESIDING  OFFICER.  The 
ruling  from  the  Chair  is  that  informa- 
tion would  no  longer  appear  to  be  con- 
fidential. 
Mr.  McCAIN.  I  thank  the  Chair. 
Mr.  NUNN.  Mr.  President,  if  the 
Senator  would  yield  for  further  in- 
quiry, we  are  getting  into  knee-deep 
difficulties  here.  There  is  good  faith 
on  both  sides.  I  do  not  attribute  any- 
thing, but  one  particular  Senator  for 
instance  on  February  23  stated  in  the 
New  York  Times— this  happened  to 
have  been  a  Republican  Senator,  but  I 
am  sure  we  have  had  and  may  have 
similar  situations.  He  went  on  to 
quote.  It  gives  a  whole  quotation 
about  a  witness  T13.  The  report  goes 
on  to  say  that  he  saw— I  am  not  going 
to  repeat  him  because  I  do  not  think 
there  is  any  need.  But  it  goes  on  and 
on  about  a  detailed  situation  wherein 
the  Senator  in  that  instance  clearly  re- 
vealed FBI  information. 

Does  that  mean  that  whole  subject 
is  opening  up  now?  If  so,  what  we  are 
going  to  do  is  go  outside,  tell  the  news 
media,  let  it  be  printed,  then  come  in 
here  and  talk  about  it.  That  is  the 
worst  way  possible  to  handle  this  situ- 
ation. I  do  not  think  we  ought  to  do 
that. 

I  do  not  know  what  the  ruling  of  the 
Chair  would  be.  I  would  submit  to  Sen- 
ators that  we  ought  to  restrict  the  FBI 
report  in  terms  of  the  way  we  discuss 
it  to  our  own  opinions  and  conclusions 
drawing  therefrom  because,  if  we  do 
not,  there  is  going  to  be  no  end  to  it. 
Whatever  the  Chair  may  rule,  I 
think  that  we  have  an  obligation,  and 
although  there  already  have  been  a 
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number  of  leaks— I  do  not  doubt  there 
are  going  to  be  leaks— if  we  open  it  up 
and  discuss  everything  in  detail  that 
has  appeared  in  the  news  media,  we 
are  not  going  to  have  a  confidentiality 
of  that  report. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Ohio  yield  to  the 
Senator? 

Mr.  GLENN.  Without  losing  my 
right  to  the  floor. 

Mr.  WARNER.  Mr.  President,  I 
would  simply  like  to  join  my  colleague 
from  Georgia  in  saying  this  would  be  a 
total  circumvention  of  the  process 
adopted  in  the  Rules  of  the  Senate  to 
protect  this  type  of  material.  There  is 
work  under  way  to  determine  once 
again  whether  or  not  there  is  any  pos- 
sibility to  permit  some  use  of  the  ma- 
terial in  S-407.  It  may  well  be  a  con- 
tinuing process  throughout  this 
debate.  But  the  chairman  and  I  did 
our  best  together  with  the  White 
House  counsel,  without  success,  and  I 
think  for  the  time  being  I  would  hope 
Senators  would  honor  the  material 
that  is  up  there,  and  not  in  any  way 
indulge  in  trying  to  circumvent  the 
rule.  I  would  suggest  that  the  distin- 
guished Senator  from  Ohio,  once 
again,  repeat  his  offer,  to  start  from 
the  beginning  and  expunge  the  mate- 
rial that  he  has  stated. 

Mr.  WILSON.  Mr.  President,  will  the 
Senator  from  Ohio  yield  for  a  ques- 
tion? 

Mr.  GLENN.  Without  losing  my 
right  to  the  floor. 
Mr.  WILSON.  I  thank  the  Senator. 
I  would  like  to  ask  my  colleague 
from  Virginia  or  my  colleague  from 
Georgia,  since  they  have  expressed  a 
similar  view,  how  they  feel  that  justice 
can  be  done  to  the  nominee  when  in 
fact  both  those  who  favor  and  those 
who  oppose  his  confirmation  are  limit- 
ed to  expressions  of  opinion— and 
when  in  fact  the  nominee  has  already 
been  trashed  nationally  and  interna- 
tionally by  the  kind  of  anonymous 
leaking  that  has  been  given  broad  net- 
work news  coverage  for  weeks  and 
weeks. 

I  have  used  a  harsh  phrase  in  saying 
that  I  think  that  the  confirmation 
process  has  been  contaminated,  has 
been  hijacked,  has  in  fact  been  cor- 
rupted, not  because  there  is  any  lack 
of  diligence  on  the  part  of  the  commit- 
tee or  the  committee  staff,  but  be- 
cause someone  has  leaked  damaging 
allegations  which  are  unsubstantiated, 
there  has  been  no  leakage  or  charac- 
terization of  the  rebuttal  evidence 
until  the  recent  White  House  effort  to 
characterize  the  evidence. 

I  would  ask  my  friend  from  Virginia 
or  my  friend  from  Georgia,  how  in  the 
world  can  justice  be  done?  It  seems  to 
me  that  in  fact  the  evidence  that  we 
have  all  seen  now— at  least  I  think 
most  Senators  have  been  up  to  S-407 
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and  seen  the  evidence— if  it  were  re- 
leased, does  not  jeopardize  any  nation- 
al security  interest.  But  the  confine- 
ment of  that  evidence  to  the  secure 
room  except  that  when  it  is  leaked  to 
the  national  network  evening  news 
does  present  a  situation  that  carmot 
help  but  continue  to  be  grossly  unfair 
to  the  nominee. 

Mr.  WARNER.  Mr.  President,  in  re- 
sponse  

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  still  has  the  floor. 
Does  he  yield? 

Mr.  GLENN.  I  yield.  I  reserve  my 
right  to  the  floor.  I  yield  for  other 
purposes  without  losing  my  right  to 
the  floor. 

Mr.  WARNER.  Mr.  President,  in  re- 
sponse to  the  inquiry  of  the  Senator 
from  California,  the  leadership  at  this 
very  moment  together  with  the  man- 
agers of  this  nomination  are  trying  to 
perform  some  further  work  on  this 
issue.  The  Senator  raises  very  valid 
questions,  questions  that  have  trou- 
bled the  chairman,  I,  and  others  for 
some  period  of  time.  But  at  this  par- 
ticular moment  I  would  suggest  to  the 
Senator  from  California  and  others 
that  we  abide  by  the  present,  shall  we 
call,  ground  rules  that  we  will  not 
make  reference  in  any  way  to  the  ma- 
terial in  S-407  until  such  time  as  the 
leadership  and  others  might  address 
this  question. 

Mr.  NUNN.  Will  the  Senator  yield 
for  just  a  moment?  I  will  respond  to 
that.  I  do  not  suggest  it.  I  hope  we  can 
avoid  it.  But  it  may  be  necessary  to 
have  a  closed  session.  Senators  are  the 
ones  who  are  going  to  have  to  vote  on 
this.  If  the  President  wants  to  release 
the  FBI  report  after  considering  the 
ramifications  and  the  precedent  and 
all  of  that,  he  can  release  the  whole 
thing,  and  there  will  not  be  a  problem. 
I  do  not  know  that  that  would  be  a 
wise  course.  I  do  not  advocate  that. 
But  he  can  do  it. 

On  the  other  hand,  if  he  does  it,  we 
can  have  a  closed  session  of  the  Senate 
and  have  all  this  information  down 
here  on  the  desk,  have  a  debate,  and 
the  people  who  are  going  to  have  to 
vote  on  it  will  be  able  to  do  it. 

I  know  the  public  will  not  be  in- 
volved in  that.  That  is  not  good.  I 
would  like  to  have  a  full  debate,  too. 
But  we  also  have  to  consider  this 
President,  and  other  Presidents,  and 
whether  they  are  going  to  be  able  to 
have  an  FBI  report  that  has  any  confi- 
dentiality. That  gets  right  down  to  the 
heart  of  whether  the  people  are  going 
to  be  willing  to  talk  to  the  President's 
representatives  about  prospective 
people  in  high  levels  of  Government. 
It  is  not  a  simple  issue. 

Mr.  WIUSON.  If  I  may  respond 

The  PRESIDING  OFFICER  (Mr. 
Kerry).  The  Senator  from  Ohio  has 
the  floor. 

Mr.  GLENN.  I  yield  without  losmg 
my  right  to  the  floor. 


Mr.  WILSON.  I  thank  the  Senator 
from  Ohio. 

I  think  the  point  is  simply  this.  If  we 
have  a  closed  session,  yes.  we  can  dis- 
cuss it  among  ourselves,  but  there  has 
already  been  too  much  public  debate 
among  Senators  as  to  perception— and 
the  statement  that  whether  or  not— to 
quote  my  good  friend  from  Ohio— the 
perception  is  unfair  or  fair,  it  is  none- 
theless the  public  perception.  The 
question  has  been  raised  as  to  whether 
because  of  these  perceptions  or  ap- 
pearances Senator  Tower  can  give  the 
leadership  necessary  to  bring  about  re- 
forms within  the  Department  of  De- 
fense. 

In  the  effort  to  resolve  this  question. 
I  say  to  my  friend  from  Georgia  and  to 
my  friend  from  Virginia  that  I  think 
we  have  to  give  great  consideration  to 
the  fact  that  already  there  has  been 
aired  publicly  a  partial  presentation  of 
this  evidence,  that  a  closed  session  of 
the  Senate  would  not  repair  the 
damage  that  has  been  done,  and  that 
fairness  really  requires  that  we  deal 
not  just  among  ourselves,  but  that  we 
have  a  significantly  public  process  to 
fully  air  the  rebuttal  as  well  as  the  al- 
legations. 

Otherwise.  I  think,  Mr.  President, 
we  are  in  grave  danger  of  leaving  what 
has  become  a  contaminated  process 
hopelessly  contaminated.  It  is  no 
wonder  that  the  public,  according  to  a 
Time  magazine  poll,  has  an  unfavor- 
able opinion  of  Senator  Tower.  I  do 
not  know  how  they  could  avoid  having 
one.  The  only  things  they  have  heard 
on  the  evening  news  for  weeks  have 
been  these  allegations.  So  I  under- 
stand why  it  is  that  the  chairman  is 
seeking  to  observe  what  have  been  tra- 
ditional processes.  The  fact  is  that 
those  traditional  processes  have  not 
been  observed  in  the  process  of  this 
confirmation.  Someone  he  does  not 
know,  and  I  do  not  either,  has  been 
busily  leaking  confidential  informa- 
tion. I  would  say  that  the  damage  has 
already  been  done. 

The  Senate  must  recognize  that,  and 
understand  that  we  carmot  have  a  fair 
confirmation  process  by  leaving  things 
in  the  current  status. 

Mr.  NUNN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GLENN.  I  yield,  without  losing 
my  right  to  the  floor. 

Mr.  NUNN.  While  we  are  discussing 
the  release  of  the  FBI  report,  I  think 
we  ought  to  also  understand  that  if 
that  is  done,  we  have  a  whole  lot  of 
material  in  the  executive  session  in 
the  Armed  Services  Committee,  a 
whole  lot  of  private  documents,  a 
whole  lot  of  things  that  relate  to  testi- 
mony, witnesses,  and  so  forth.  So  any 
effort  to  release  the  FBI  report,  it 
seems  to  me.  if  we  are  going  to  have  it 
all  where  people  can  make  a  judgment, 
and  this  is  just  as  much  a  part  of  the 
record  as  the  other,  would  include  the 
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executive  session  testimony  that  we 
have  had,  and  we  would  include  all  the 
documents  that  we  have  and  the  alle- 
gations we  have. 

If  you  want  it  all  out  there,  we  can 
do  that.  I  would  say  that  we  have  all 
sorts  of  business  about  Geneva.  We 
have  a  huge  amount  of  information  in 
there  that  relates  to  allegations  about 
Geneva.  So  somebody  will  have  to 
think  carefully  about  this,  all  of  us, 
now,  about  how  much  you  want  out 
there.  How  much  do  you  believe  is  nec- 
essary for  fairness? 

I  want  to  be  fair.  I  want  everybody 
in  here  to  understand  as  much  of  the 
facts  as  possible.  But  if  we  set  this 
precedent  right  here,  I  would  ask  the 
Parliamentarian  and  the  Presiding  Of- 
ficer to  think  very  carefully  about 
that  precedent.  I  hope  it  is  not  a 
precedent.  I  hope,  with  Senator  Byrd 
on  the  floor,  that  we  can  understand 
the  ramifications  of  what  has  just 
been  done.  Mayt>e  it  is  not  new,  but  it 
has  to  be  handled  carefully. 

If.  on  another  matter,  we  have,  let 
us  say.  a  foreign  intelligence  matter 
that  comes  out  in  the  New  York 
Times,  a  Senator  can  then  get  up  on 
the  floor,  because  we  have  had  one 
leak  of  some  very  sensitive  informa- 
tion relating  to  national  security- 
nothing  to  do  with  a  nominee,  and 
that  precedent  holds— a  Senator  can 
get  up  on  the  floor  and  make  refer- 
ence to  that  national  security  informa- 
tion with  total  sanctity  under  the 
Senate  rules. 

Mr.  WILSON.  No  one  is  suggesting 
that. 

Mr.  NUNN.  We  are  talking  about  a 
precedent  that  I  hope  is  not  going  to 
be  a  precedent  here,  because  the  Par- 
liamentarian just  ruled  on  the  ques- 
tion of  whether  something  which  has 
been  in  the  public  print  can  be  re- 
ferred to  freely  on  the  floor  of  the 
Senate.  We  had  better  think  that  over 
very  carefully. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GLENN.  I  yield,  without  losing 
my  right  to  the  floor. 

Mr.  BYRD.  Mr.  President,  the  Chair 
did  not  rule.  I  think  all  Senators 
should  understand  that  the  Chair  only 
rules  in  response  to  a  point  of  order. 
There  was  no  point  of  order  made. 

The  Senator  from  Arizona  pro- 
pounded a  parliamentary  inquiry.  No 
Chair  has  ever  issued  a  ruling  in  re- 
sponse to  a  parliamentary  inquiry. 
The  Chair  may  respond  that,  in  his 
opinion,  thus  and  so.  That  is  not  a 
ruling.  I  call  this  to  the  attention  of 
Senators  so  that  it  might  help  them  in 
the  future: 

On  page  XI.  the  very  first  page  in 
the  preface  of  the  book  on  Senate  pro- 
cedure, the  last  paragraph: 

It  will  be  observed  that  the  footnotes 
divide  themselves  into  two  classes:  those 
without,  and  those  with  the  word  "See"  and 
"See  also."  Those  without  are  rulings  by  the 


Presiding  Officer  or  decisions  by  the  Senate, 
and  those  with  "See"  are  responses  by  the 
Chair  to  parliamentary  inquiries  in  cases 
where  the  opinions  expressed  are  in  Iceeping 
with  the  practices  of  the  Senate,  even 
though  in  such  cases  an  appeal  from  an 
opinion  expressed  by  the  Presiding  Officer 
in  reply  to  a  parliamentary  inquiry  is  not  in 
order. 

That  is  very  important.  If  it  is  a 
ruling  by  the  Chair  on  a  point  of 
order,  such  ruling  can  be  appealed  by 
a  Senator.  But  if  it  is  a  response  to  a 
parliamentary  inquiry,  there  can  be  no 
appeal  of  that  expression  of  opinion 
by  the  Chair.  So  that  is  a  very,  very 
weak  precedent,  if  any,  I  assure  the 
Senator  from  Georgia. 

So  that  the  Record  might  show  a  re- 
sponse of  the  Chair  to  this  question 
and  so  that  it  will  not  stand  just  as  a 
statement  by  the  Senator  from  West 
Virginia,  may  I  inquire  of  the  Chair  if 
I  am  correct  in  the  statement  that  I 
have  made? 

The  PRESIDING  OFFICER.  In  the 
opinion  of  the  Chair,  the  Senator  was 
correct.  The  ruling  only  occurs  in  re- 
sponse to  a  point  of  order. 

Mr.  BYRD.  I  thank  the  Chair,  and  I 
thank  the  Senator  for  yielding. 

Mr.  NUNN.  I  am  relieved  to  hear  the 
Senator  from  West  Virginia  give  that 
explanation,  as  usually  he  is  the 
expert  on  the  rules. 

I  hope  we  would  take  this  under  ad- 
visement with  the  leadership,  consult- 
ing with  the  Chair  and  the  Parliamen- 
tarian, before  we  make  this  a  prece- 
dent. It  has  very  serious  implications. 
It  would  give  the  Senate  the  right  to 
basically  confirm  certain  extremely 
detrimental  material  being  in  the  news 
media,  that  it  is  one  thing  when  it  ap- 
pears and  another  thing  when  it  is 
confirmed  by  people  in  the  Govern- 
ment. 

Mr.  WILSON.  Mr.  President,  will  the 
Senator  from  Ohio  yield? 

Mr.  GLENN.  I  yield,  without  losing 
my  right  to  the  floor. 

Mr.  WILSON.  Mr.  President,  I  would 
agree  that  had  that  been  a  ruling 
rather  than  simply  the  response  or 
opinion  of  the  Chair  to  the  inquiry,  it 
would  be  an  overly  broad  rule. 

I  think  the  situation  that  is  before 
us  is  easily  distinguishable.  The  chair- 
man is  correct  in  expressing  his  con- 
cern that  we  not  compromise  national 
security  interests,  where  those  are.  in 
fact,  jeopardized  by  that  kind  of  leak- 
age. That  is  not  the  case  in  this  in- 
stance. What  has  been  jeopardized,  in- 
stead, is  Senator  Tower's  reputation. 

So  I  think  that  at  such  time  as  a 
point  of  order  is  raised  or  at  such 
point  as  we  have  undertaken  to  resolve 
this  dilemma,  we  have  to  include  in 
the  resolution  a  concern  about  this 
specific  instance,  which  is  one  that  is 
distinguishable  from  one  where  the 
national  security  would  be  jeopard- 
ized. 

Beyond  that.  I  just  say  I  think  we 
need  to  be  concerned,  as  well,  about 


basic  fairness.  The  chairman,  earlier 
today,  commented  on  what  has  been 
reported  in  the  Washington  Post  in  a 
story  by  a  reputable— in  fact,  a  highly 
reputed— investigative  reporter,  and 
he  identifies  only  "sources."  The 
chairman  does  not  know  how  the  re- 
porter came  by  this  information,  nor 
doL 

The  chairman  has  expressed  his 
feeling  that  it  is  unfair  to  the  nomi- 
nee, and  indeed  it  is.  I  will  simply  say 
this  is  only  the  most  recent  example 
of  this  kind  of  thing.  Far  more  people 
have  heard  on  the  evening  news,  and  I 
am  told  will  hear  tonight,  from  this 
very  witness,  than  will  read  the  Wash- 
ington Post  story. 

There  is  something  even  more  im- 
portant than  the  reputation  of  John 
Tower  at  stake  here,  even  more  impor- 
tant than  the  question  of  whether  for 
the  first  time  in  history  we  deny  a  new 
President  his  nominee  for  a  Cabinet 
position. 

What  is  at  stake  is  the  very  distinct 
possibility  of  creating  an  evil  prece- 
dent, whereby  through  manipulation, 
anonymously,  of  the  national  news 
media,  we  so  permeate  and  so  contami- 
nate the  confirmation  process  that  it 
ceases  to  be  what  the  framers  intend- 
ed. 

I  suggest  to  Senators  that  we  are  in 
danger  of  setting  such  a  precedent, 
and  if  that  occurs,  it  has  an  impor- 
tance that  overrides  even  the  reputa- 
tion of  John  Tower,  because  in  being 
unfair  to  him,  we  will  be  guilty  of  per- 
mitting the  deception  of  the  American 
people.  I  suggest  that  that  is  not  some- 
thing we  can  simply  suffer.  We  will 
have  to  resolve  this. 

The  first  amendment  is  the  most  im- 
portant of  all  our  freedoms,  and  prob- 
ably all  the  others  flow  from  it  and 
depend  on  it,  but  it  is  being  abused. 
There  has  to  be  a  means  of  resolving 
this  question,  not  just  in  fairness  to 
John  Tower  or  to  George  Bush,  but  to 
the  confirmation  process  and  the  duty 
that  we,  as  Senators,  owe  the  Ameri- 
can people,  under  the  Constitution. 

I  thank  my  friend  from  Ohio  for  his 
generosity. 

Thank  you.  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  has  the  floor. 

Mr.  GLENN.  Mr.  President,  I  would 
suggest  that  expunging  which  I  agreed 
to  a  little  while  ago,  when  I  had  made 
my  opening  remarks  for  the  first  6  or 
7  minutes  and  I  came  down  to  a  por- 
tion where  I  quoted  from  the  summa- 
ry memorandum  that  President  Bush 
had  read  before  he  made  his  nomina- 
tion on  December  16  and  it  was  titled 
"Summary  Memorandum  Containing 
the  Partial  Results  of  the  Investiga- 
tion of  John  G.  Tower"— I  suggest 
that  as  a  way  out  of  this,  that  all  after 
that  in  my  remarks  be  expunged,  and  I 
will  pick  it  up  at  that  point  without  re- 
peating the  earlier  remarks. 
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I  ask  unanimous  consent  that  be  per- 
mitted. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  will 
the  Senator  yield  for  a  moment? 

Mr.  GLENN.  I  yield  for  a  question, 

yes. 

Mr.  MITCHELL.  Is  the  Senator  able 
to  estimate  the  length  of  time  it  will 
take  him  to  complete  his  remarks  un- 
interrupted? 
Mr.  GLENN.  Half  hour. 
Mr.  MITCHELL.  Half  hour. 
Mr.  GLENN.  Thereabouts. 
Mr.   MITCHELL.  Then,  Mr.  Presi- 
dent, it  is  now  my  intention  to  pro- 
pound a  unanimous-consent  request.  I 
know    the    distinguished    Republican 
leader  is  here.  I  have  discussed  this 
with  him  and  with  both  the  majority 
and  minority  managers. 

Mr.  McCAIN.  Mr.  President,  will  the 
Senator  yield  to  me  for  1  minute? 

Mr.  GLENN.  I  yield  without  losing 
my  right  to  the  floor. 
Mr.  McCAIN.  I  thank  the  Senator. 
Mr.  President,  I  have  some  informa- 
tion I  think  would  be  very  interesting 
to  the  Members  of  this  body  and 
others  concerning  the  allegation  that 
was  printed  on  the  front  page  of  the 
Washington  Post  this  morning  con- 
cerning an  allegation  made  by  a  re- 
tired Technical  Sergeant  Jackson  con- 
cerning some  alleged  behavior  on  the 
part  of  Senator  John  Tower  during 
some  period  between  1976  and  1978. 

I  remind  my  colleagues  it  was  on  the 
front  page  of  the  Washington  Post. 
We  have  now  received  information 
that  this  individual's  last  duty  was 
when  he  reported  to  Berkstrom  Air 
Force  Base  on  February  21,  1976.  His 
last  duty  day  was  March  16,  1977.  He 
was  referred  to  the  Wilford  Hall  Medi- 
cal Center  for  Psychological  Evalua- 
tion and  was  later  retired  for  psychiat- 
ric disability,  and  the  details  of  that 
can  be  made  available.  He  was  perma- 
nently retired  on  April  19,  1978  for  a 
psychiartic  condition. 

I  also  point  out  that  the  12th  Air 
Force  commander  from  June  1975 
through  June  1978  recalls  John  Tower 
to  be  in  Berkstrom  only  once  during 
the  period,  the  first  Saturday  of 
August  1975  for  an  air  show.  That 
memory  has  been  confirmed  by  the 
wing  commander  and  vice  wing  com- 
mander and  master  chief  of  the  Air 
Force. 

Mr.  President,  the  reason  I  am 
bringing  this  very  important  informa- 
tion to  the  attention  of  this  body  is 
that  this  allegation  was  obviously 
given  great  credibility  by  the  media  by 
being  printed  on  the  front  page  of  the 
Washington  Post.  I  think  it  clearly  in- 
dicates there  is  no  validity  to  that  and 
very  little  we  can  do  to  repair  the 
damage  that  is  done  by  this  allegation 
and  I  understand  was  going  to  be  car- 
ried on  national  media  tonight. 


I  hope  it  clears  up  the  situation,  and 
we  will  be  glad  to  provide  further  de- 
tails on  this  information  we  received. 

I  thank  my  friend  from  Ohio  for 
yielding. 

Mr.  MITCHELL.  Mr.  President,  will 
the  Senator  yield? 

Mr.  GLENN.  Without  losing  my 
right  to  the  floor. 

UNANIMOUS  CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  today, 
Thursday,  March  2,  at  5:45  p.m.,  the 
Senate  temporarily  lay  aside  the  nomi- 
nation of  John  Tower  to  be  Secretary 
of  Defense  and  proceed  to  the  nomina- 
tion of  Edward  J.  Derwinski  to  be  Sec- 
retary of  Veterans'  Affairs  under  a 
time  agreement,  1  hour,  equally  divid- 
ed between  the  Senator  from  Califor- 
nia, Mr.  Cranston,  and  the  Senator 
from  Arkansas,  Mr.  Murkowski,  or 
their  designees,  provided  that  no  mo- 
tions be  in  order  and  that  following 
the  using  or  yielding  back  of  time  the 
Senate  proceed  without  any  interven- 
ing business  to  a  15-minute  vote  on  the 
nomination. 

Mr.  GLENN.  Will  the  majority 
leader  make  that  6  o'clock?  I  may  not 
be  quite  done. 

Mr.  MITCHELL.  Provided  further 
that  upon  the  disposition  of  the  nomi- 
nation the  motion  to  reconsider  be  laid 
upon  the  table,  the  President  be  im- 
mediately notified  of  the  confirmation 
of  the  nomination  and  the  Senate 
return  to  the  nomination  of  John 
Tower  to  be  Secretary  of  Defense. 

Mr.  President,  the  Senator  from 
Ohio  has  asked  that  I  change  the  time 
here  to  6  p.m.  and  I  accordingly  do  so 
so  that  the  unanimous  consent  would 
be  that  at  6  p.m.  the  Senate  temporar- 
ily lay  aside  the  Tower  nomination 
and  move  to  the  nomination  of  Der- 
winski with  all  other  aspects  of  the 
unanimous  consent  request  to  be  as 
stated  by  me. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request? 

Mr.  PRYOR.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  shall  not. 
I  was  not  here.  Did  the  majority 
leader  request  a  vote  at  a  time  certain 
on  the  Derwinski  nomination? 

Mr.  MITCHELL.  No.  The  vote  will 
be  in  accordance  with  the  request  fol- 
lowing the  using  or  yielding  back  of 
time.  Therefore,  the  vote  will  occur  at 
7  p.m.  if  all  time  is  used  or  sooner  if 
time  is  yielded  back. 

Mr.  PRYOR.  I  thank  the  majority 
leader. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request?  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  YEAS  AND  NAYS 

Mr.  MITCHELL.  Mr.  President,  I 
further  ask  unanimous  consent  that  it 
be  in  order  to  now  request  the  yeas 
and  nays  on  the  Derwinski  nomina- 
tion. 

The  PRESIDING  OFFICER.  It 
there  objection? 


Without  objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
now  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  the  Senator  from  Ohio  and  the 
distinguished  Republican  leader. 


NOMINATION  OF  JOHN  G. 
TOWER  TO  BE  SECRETARY  OF 
DEFENSE 

The    PRESIDING    OFFICER.    The 
Senator  from  Ohio. 

Mr.  GLENN.  Thank  you,  Mr.  Presi- 
dent. 

Mr.  President,  as  I  was  saying 

Mr.  BYRD.  About  an  hour  ago. 
Mr.  GLENN.  When  President  Bush 
made  his  nomination  on  December  16 
he  had  read  a  partial  FBI  report.  The 
President  read  a  report  titled  as  fol- 
lows: "Summary  Memorandum  Con- 
taining the  Partial  Results  of  the  In- 
vestigation of  John  G.  Tower." 

He  went  ahead  and  made  the  nomi- 
nation even  though  there  had  been  a 
month  of  debate  back  and  forth  be- 
tween the  White  House  and  the  staff 
as  to  whether  this  nomination  should 
be  made.  So  they  had  their  own 
doubts  going  in. 

The  nominee  at  that  time.  Senator 
Tower,  had  said  that  he  had  no  alco- 
hol abuse  problem,  period.  That  is 
what  the  President  had  to  go  on. 

Now.  there  are  examples  all  through 
the  1970's  and  1980's.  most  of  which 
have  been  in  the  press.  I  will  not  char- 
acterize them  again  except  to  say  they 
are  overwhelming  in  evidence  as  far  as 
I  am  concerned  with  all  of  the  slang 
remarks,  all  of  the  types  of  references 
that  describe  drunkeness  that  we  are 
all  very  familiar  with,  and  these  are 
repeated  over  and  over  and  over  again. 
After  that  started  occurring  at  that 
time,  the  nominee  instead  of  saying 
that  he  had  no  alcohol  abuse  earlier, 
then  started  talking  about  yes,  he 
drank  some  in  his  younger  days.  That 
is  public.  That  was  not  out  of  the  FBI 
report. 

There  are  a  number  of  references  to 
the  problems  back  in  the  1970's  and  at 
that  point  the  White  House  then  said 
yes,  there  had  been  an  abuse  problem 
back  in  earlier  days. 

Now,  the  nominee  then  said  he  had 
a  problem  back  in  earlier  days  and 
talked  publicly  about  drinking  too 
much. 

He  then  stated  on  the  Brinkley  pro- 
gram last  Sunday— the  program  I  was 
on  at  a  different  time  period— that  12 
years  ago  he  gave  up  Scotch,  but  said 
he  still  drinks  wine— stuck  with  wine 
since  that  time  and  with  an  occasional 
martini  and  vodka  sometimes  with 
salmon  and  caviar. 
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Now  through  all  of  these  references, 
both  before  the  committee  and  public- 
ly, the  nominee  has  talked  about 
drinking  wine  now  as  though  that  is 
diet-rite  soda  pop:  as  though  there  is 
no  problem,  and  it  can  be  proven  be- 
cause he  only  drinks  wine.  Well,  I 
would  submit  that  does  not  prove  very 
much  to  me.  Because,  if  you  look  at 
the  problem,  it  is  alcohol:  it  is  not 
whether  it  comes  in  wine  or  whether  it 
comes  in  bourbon  or  whether  it  comes 
in  scotch.  The  problem  is  alcohol. 

The  facts  are  that  a  1 V^  ounce  stand- 
ard shot  of  80  proof  whisky  is  equaled 
in  alcoholic  content  by  a  12-ounce 
beer,  4V4  percent  beer,  and  it  is 
equaled  by  the  usual  4  V^  ounce  glass  of 
wine  at  12  percent.  And  so  what  we  are 
talking  about  is  alcohol  consumption. 
We  are  not  talking  about  what  the 
form  is  that  it  comes  in  unless  we 
know  how  much  wine  is  actually  con- 
sumed. 

But  the  record  is  replete.  I  see  how 
no  one  being  fair  in  reading  that  FBI 
report  can  come  away  with  any  conclu- 
sion but  that  there  was  an  alcohol 
abuse  problem  in  the  seventies  and 
that  the  problem  extends  up  into  the 
1980's.  and  no  reason  to  believe  that  it 
is  not  current  at  the  present  time. 

We  have  been  castigated  on  our  side 
for  fairness  and  for  truth.  It  has  been 
said  that  we  are  not  being  fair  with 
this  because  we  cannot  release  this  in- 
formation. Well,  if  that  is  important 
to  this  nomination,  the  President  is 
the  possessor  of  the  FBI  report.  He  is 
in  control  of  it.  And  I  do  not  believe  in 
just  letting  that  go  down.  I  still  hope 
we  can  work  something  out  with 
regard  to  that  FBI  report. 

The  truth  is  relevsint,  in  spite  of 
what  was  quoted  a  while  ago  as  being 
in  the  press:  which,  incidentally, 
quoted  me  by  name  because  I  had  said 
that  the  opinions  and  perceptions  of 
the  military,  and  how  they  control  nu- 
clear weapons  and  how  sobriety  is  de- 
manded, and  how  it  is  checked  before 
people  are  let  into  that  program.  I  said 
that  was  something  I  thought  was  rel- 
evant. I  thought  that  perceptions 
there,  which  our  military  is  judged  on, 
were  important.  So  when  that  was 
taken  out  of  context,  I  thought  that 
that  was  unfair  to  me. 

So  I  would  correct  that  here  today, 
that  the  truth  is  indeed  relevant.  And 
if  we  are  to  have  fairness  and  truth, 
then  I  think  we  have  to  implore  the 
President  to  do  something  about  get- 
ting that  FBI  report  out  so  that  every- 
one can  have  the  advantage  of  the 
same  information  the  rest  of  us  have 
read. 

I  do  not  vote  on  blind  allegiance  to 
the  President.  Democrat  or  Republi- 
can, either  one.  And,  yet,  people  on 
the  other  side  of  the  aisle  are  being 
implored  to  be  loyal  to  the  President. 
In  other  words,  ignore  what  you  have 
read,  ignore  what  impressions  you  get 
out  of  that  FBI  report  and  have  blind 


allegiance  to  the  President.  This  is  a 
new  President,  they  say;  never  in  his- 
tory have  we  had  a  new  President  who 
had  a  Cabinet  position  turned  down. 
Mr.  President,  the  advise-and-consent 
role  of  the  Senate  does  not  say, 
"except  for  new  Presidents."  The 
advise-and-consent  role  still  applies, 
and  we  are  to  put  our  best  judgment 
to  it. 

Senators  must  judge.  They  must 
read  that  report.  After  reading  the 
report  I  cannot  come  to  any  conclu- 
sion, but  that  there  was  a  big  problem 
and  a  very  good  chance  there  will  still 
be  a  problem. 

And  this  allegation  of  partisanship  I 
do  not  accept  at  all.  I  have  voted  with 
the  Republicans  on  the  other  side  in 
committee  over  there  on  at  least  one 
important  matter  where  I  was  the 
only  E>emocrat  that  voted  with  them 
and  received  a  lot  of  criticism  on  my 
side  of  the  aisle  for  siding  with  them. 
It  was  a  decisive  vote.  I  was  the  swing 
vote. 

So  I  let  my  views  of  where  we  stand 
with  regard  to  our  country  be  the 
measure  by  which  I  judge  things. 
During  the  Carter  years,  I  opposed  a 
Democratic  President  on  occasion.  I 
was  judged  harshly  for  that  in  the 
Democratic  ranks,  but  that  is  the  way 
it  is. 

I  would  say  this,  that  as  far  as  our 
politics  are  concerned,  if  there  has 
been  any  politics  it  has  been  on  the 
other  side  of  the  aisle.  Because  I  can 
tell  you  this:  that  Senator  Mitchell, 
as  our  majority  leader,  has  consistent- 
ly said  that  he  wanted  everyone  to 
read  the  report  and  make  their  own 
individual  judgments. 

What  has  been  the  record  so  far  on 
this  charge  of  partisanship?  Let  me 
talk  about  that  just  a  second.  Do  you 
know  we  have  approved  on  this  floor 
so  far  13  nominations  of  the  President 
of  the  United  States,  And  in  all  those 
13  nominations  that  have  now  been 
approved  and  gone  back  to  the  Presi- 
dent approved,  there  has  been  only 
one  on  which  there  was  one  vote 
against  the  President's  nomination 
and  that  came  from  a  Republican  Sen- 
ator. One  vote  out  of  all  those  13 
nominations,  100  Senators  voting. 
That  is  1.300  votes.  So  this  charge  of 
partisanship  is  a  bunch  of  nonsense  as 
far  as  I  am  concerned.  It  just  is  not 
true.  The  record  is  not  there. 

The  President  came  in  and  wanted 
us  to  hold  early  hearings  to  get  his 
people  approved.  We  did  that.  I  held 
hearings  before  Inauguration  Day  to 
help  him  get  Richard  Darman  ap- 
proved for  OMB.  I  commented  to 
President  Bush  at  the  White  House 
one  night,  when  we  were  over  there 
for  a  chairmen's  reception,  that  I 
thought  he  had  an  opportunity  to  be  a 
great  President  because  he  comes  with 
a  background  unparalleled  in  the  his- 
tory of  our  country,  and  that  he  had 
made  all  the  right  moves.  I  want  to  co- 


operate with  him.  I  have  no  animus  at 
all  toward  President  Bush,  none  what- 
soever. 

But  I  can  guarantee  you  that  in  our 
role  of  advise  and  consent  in  the 
Senate.  I  do  not  see  how  anyone  can 
read  that  report,  those  FBI  reports,  of 
what  happened  in  the  seventies,  what 
is  still  occurring  in  the  1980's,  without 
coming  to  exactly  the  same  conclu- 
sion, unless  they  are  being  over- 
whelmed with  this  loyalty  to  the 
President  that  is  being  called  for. 

Perhaps  it  would  be  advisable  later 
on,  after  this  debate  has  ceased  and  we 
have  gone  on  to  other  things  here,  for 
someone  to  consider,  if  they  do  not 
like  this  way  of  doing  things,  that  we 
change  that,  that  we  put  in  a  constitu- 
tional amendment  and  change  the 
advise  and  consent  role  of  the  Senate 
that  the  Founding  Fathers  put  in,  and 
that  the  second  opinion  of  the  Presi- 
dent that  we  provide  here  in  the 
Senate  to  nominations,  that  we 
change  that  and  truly  give  a  President 
his  right  to  appoint  anyone  he  likes. 
Maybe  that  should  be  proposed,  but  I 
do  not  agree  with  that. 

There  are  a  couple  of  other  things  I 
want  to  say,  related  to  this  nomination 
process.  One  is,  I  have  been  absolutely 
amazed  to  read  some  of  the  press  re- 
ports about  how  we  are  somehow 
trying  to  create  a  great  move  of  power 
to  Capitol  Hill  and  we  want  to  influ- 
ence all  foreign  policy  and  we  are  out 
to  wound  the  new  President.  I  do  not 
know  where  that  stuff  is  coming  from, 
but  it  certainly  is  not  coming  from  any 
discussions  that  I  have  been  in  on  here 
on  anything  to  do  with  the  Tower 
nomination.  I  guess  the  press  thrives 
on  confrontation.  I  understand  that. 
But  that  just  takes  it  so  far  that  it  is 
ludicrous,  as  far  as  I  am  concerned. 

This  is  no  power  play  with  the  ad- 
ministration: never  has  been.  We  do 
not  plan  to  make  it  that.  It  is  not  a 
plan  to  wound  the  President.  I  wish 
the  President  well.  I  want  to  work 
with  him. 

I  just  think,  in  this  particular  case, 
when  you  look  at  the  whole  record, 
which  I  submit  I  am  not  even  sure  the 
President  has  seen  to  this  day— what 
he  saw  was  the  first  summary  before 
he  made  the  nomination,  and  that  was 
not  even  a  complete  FBI  report. 

Someone  had  a  news  report  one 
night  that  what  we  are  doing  is  hurt- 
ing foreign  policy.  They  asked  one  of 
the  reporters  at  the  other  end  of  the 
line  in  China  with  the  President  about 
what  impact  the  Tower  nomination 
was  having  on  the  President's  talk 
with  Chinese  leaders.  The  response 
was,  well,  it  had  not  even  come  up  as 
far  as  they  knew:  that  they  were  not 
paying  any  attention  to  it;  that  it  was 
a  domestic  issue.  And  of  course  it  is. 

Now,  let  me  return  to  the  alcohol 
problem.  I  want  to  address  this  specifi- 
cally from  the  standpoint  of  the  De- 
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fense  Department,  separate  from  Lin- 
coln or  Grant  or  Churchill  which  have 
been  brought  up  repeatedly  through- 
out this  debate;  about  how  great  they 
were  in  spite  of  their  overindulgence 
in  alcohol.  I  don't  know  whether  this 
is  supposed  to  mean  that  our  people  in 
the  military  should  become  alcohol 
abusers  and  they  will  be  like  Grant 
and  Churchill.  But  that  has  been 
brought  up  repeatedly  to  somehow 
excuse  alcohol  abuse.  I  do  not  look  at 
it  that  way  at  all.  They  functioned  not 
because  of  alcohol  but  in  spite  of  it. 

But  how  does  the  military  approach 
the  problem  of  alcohol  abuse?  Well, 
let  us  look  at  that.  The  military  looks 
at  this  matter  of  alcohol  as  being  so 
important  that  not  only  are  alcohol 
abuse  programs  in  effect  for  the  whole 
Department  of  Defense  but,  in  par- 
ticular, there  is  a  Department  of  De- 
fense directive,  the  subject  of  which  is 
"Nuclear  Weapon  Personnel  Reliabil- 
ity Program." 

It  describes  why  they  think  this  pro- 
gram is  necessary  and  they  have  the 
types  of  people  listed  who  have  to  go 
through  special  screening.  It  is  not 
just  people  in  command  or  supervisory 
positions.  For  example  it  is  people  who 
handle  missiles,  and  those  who  handle 
nuclear  weapons  in  almost  any  way 
that  are  subject  to  the  Personnel  Reli- 
ability Program  and  Screening  before 
they  can  get  into  any  program  related 
to  nuclear  weapons. 

Many  people  aspire  to  get  into  that 
program.  They  want  to  spend  their  ca- 
reers in  that  program  and  the  qualifi- 
cations are  there.  But  there  are  also 
disqualifying  factors.  If  they  have  one 
of  those  disqualifying  traits  in  their 
background,  they  cannot  get  into  the 
program.  If  they  exhibit  any  one  of 
those  traits  once  they  are  in  a  nuclear 
weapons  assignment— officer  or  enlist- 
ed—they have  to  get  out  of  the  pro- 
gram. They  are  kicked  out.  Let  me 
read  from  the  directive: 

Disqualifying,  "Any  of  the  following 
traits  or  conduct  shall  normally  be 
considered  disqualifying." 

The  first  trait  listed,  is  "alcohol 
abuse." 

If  you  have  that  in  your  background, 
you  do  not  get  in.  If  you  exhibit  it 
while  you  are  in  the  program,  you  get 
kicked  out.  They  pay  strict  attention 
to  that.  This  is  the  DOD  directive, 
right  here.  That  is  the  way  it  reads. 
That  is  the  specific  language  in  from 
the  directive. 

Why  do  they  view  it  that  way?  Well, 
say  they  want  to  be  safe  with  nuclear 
weapons— they  do.  But  there  are  two 
things,  it  seems  to  me,  that  makes  the 
Department  of  Defense  and  the  mili- 
tary different  from  any  other  depart- 
ment. It  is  not  like  working  at  the  De- 
partment of  Agriculture,  Department 
of  Commerce,  or  Interior  or  something 
like  that.  When  you  are  in  a  nuclear 
weapons  program,  you  have  two  things 


you  may  face  and  you  may  face  them 
very,  very  rapidly. 

No.  1.  your  actions  may  have  to  be 
timely.  You  are  not  always  given  over- 
night to  decide  what  action  to  take.  If 
you  are  a  nuclear  weapons  specialist, 
or  a  commanding  officer,  or  a  commu- 
nications expert,  or  a  truck  driver 
transporting  a  missile,  you  may  not 
have  12  or  14  hours  or  2  days  from 
now  to  prepare  for  your  mission.  They 
may  say:  We  are  going  in  minutes.  We 
have  to  do  this.  There  is  a  national 
emergency.  So  the  time  factor  in  those 
jobs  can  be  quite  different.  So  that  is 
one  difference:  Timeliness  of  action  is 
one  reason  the  military  has  to  have  a 
personnel  reliability  directive.  Reason 
No.  2:  The  consequences  of  a  mistake 
may  alter  the  whole  course  of  history. 
It  is  that  important.  Your  actions  may 
be  required  in  a  very  short  period  of 
time.  Your  judgment  cannot  be  im- 
paired. And  the  consequences  of  a  mis- 
take may  be  cataclysmic.  You  may 
blow  up  some  of  our  own  people  if  you 
make  a  mistake.  We  may  not  get  the 
weapons  off  on  time.  There  are  many 
things  that  may  happen. 

For  the  sons  and  daughters  serving 
around  this  world  who  serve  in  that 
Nuclear  Weapons  Program  and  have 
gone  through  that  kind  of  screening  to 
get  there,  and  they  are  on  that  career 
track,  can  we  permit  a  lesser  standard 
for  a  Secretary  of  Defense  than  we  re- 
quire for  those  people  in  uniform  who 
are  on  nuclear  weapons  assignments?  I 
say  no. 

There  is  another  reason  a  Secretary 
of  Defense  has  to  be  that  reliable  also. 
He  is  part  of  the  National  Command 
Authorities.  I  use  the  plural.  That  is 
usually  stated  the  other  way.  "Nation- 
al Command  Authority."  and  we  mean 
the  President.  The  way  it  is  actually 
written  is.  "The  National  Command 
Authorities."  In  the  plural. 

It  originated  in  DOD  Directive 
1500.30.  paragraph  3(a),  dated  Decem- 
ber 2,  1971.  It  has  been  in  effect  since 
then,  no  changes  have  been  made. 

First,  regarding  the  NCA,  the  U.S. 
Constitution  designates  the  President 
as  the  Commander-in-Chief  of  the 
Armed  Forces.  Second,  the  National 
Security  Act  of  1947  designates  the 
Secretary  of  Defense  as  the  Presi- 
dent's executive  agent,  he  is  to  carry 
out  the  President's  orders. 

Third,  no  statute  defines  the  term 
"National  Command  Authorities."  but 
it  is  in  the  plural  and  the  interpreta- 
tion of  that,  which  is  in  the  book 
"U.S./Soviet  Military  Balance  Con- 
cepts and  Capabilities.  1960  to  1980." 
contains  the  following  definition: 

National  Command  Authorities:  The  top 
national  decisionmakers  of  a  country.  In  the 
United  SUtes  they  are  limited  to  the  Presi- 
dent, the  Secretary  of  Defense,  and  their 
duly  deputized  alternates  or  successors. 

The  President  is  the  supreme  au- 
thority regarding  the  use  of  nuclear 
weapons.  But  the  Secretary  of  Defense 


is  right  in  there  with  him.  We  have 
had  rumors  in  the  past  that  certain 
Secretaries  of  Defense,  when  they 
wanted  to  tell  the  President  some- 
thing about  a  situation  going  on  in  the 
world,  were  advised  that  the  President 
has  been  at  this  party  or  that  party, 
and  questions  have  been  raised  and 
there  is  some  question  as  to  whether 
things  should  come  up  at  that  time.  If 
there  was  an  incapacitated  President, 
who  serves?  It  is  the  Secretary  of  De- 
fense. 

So.  what  I  said  about  the  military 
with  regard  to  timeliness  of  action— 
you  carmot  wait.  You  may  not  have  a 
day  to  decide  what  action  to  take.  You 
may  not  have  an  hour.  And  the  conse- 
quences of  a  mistake,  a  mistake  of 
judgment— well,  you  cannot  imagine 
the  consequences.  We  could  change 
the  course  of  history,  as  I  said. 

Returning  to  the  Personnel  Reliabil- 
ity Program,  how  does  the  military 
make  their  judgments  on  the  people 
that  go  into  that  program?  How  strict 
are  they?  Are  they  brought  in,  given 
rights  of  appeal?  Can  the  person  say: 
well.  I  used  to  abuse  alcohol  but  I 
don't  any  more?  No.  that  will  probably 
keep  him  out.  unless  it  was  a  long  time 
ago  and  the  person  has  gone  through 
some  kind  of  rehabilitation. 

Are  there  rules  of  evidence?  Are 
there  examinations  and  cross  exami- 
nations permitted  when  a  board  is 
formed  to  select  people  for  the  nuclear 
weapons  assigrmient?  No.  There  is  no 
appeal.  It  is  an  opinion  that  somebody 
has  formed.  It  is  a  perception  that 
that  person  is  either  reliable  or  not; 
that  he  either  has  a  problem  or  not.  I 
wish  all  the  rules  of  evidence  were 
there  to  protect  members  of  the  mili- 
tary that  requests  a  nuclear  assign- 
ment or  is  in  a  nuclear  assignment  and 
about  to  get  kicked  out.  I  wish  it  was 
possible  to  give  them  protection  of  the 
court,  evidence,  examination,  cross  ex- 
amination, but  that  Is  not  the  way  the 
military  works.  We  do  not  have  that 
kind  of  protection.  It  would  be  too 
cumbersome. 

Regarding  the  position  of  Secretary 
of  Defense.  I  do  not  see  how  you  can 
judge  a  Secretary  of  Defense  any  dif- 
ferently than  people  in  the  military 
judge  themselves  because  leadership 
in  this  area  has  to  be  by  example.  The 
military  above  all  other  organizations 
I  know  of  leads  by  example.  And  that 
should  be  from  the  Secretary  of  De- 
fense on  down.  The  Secretary  of  De- 
fense is  the  leader  of  our  military  and 
that  leadership,  to  me,  has  to  be  by  ex- 
ample. 

Another  area  I  want  to  address  is 
perception.  How  do  the  people  across 
this  country  perceive  us?  What  is  their 
expectation  of  the  performance  of 
public  officials  in  Washington?  Well, 
that  is,  indeed,  a  different  subject.  I 
think  there  is  a  lot  left  to  be  desired 
here. 
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Perceptions  in  the  mind  of  the 
public  as  to  the  expectations  of  their 
public  officials  in  Washington  and  per- 
ceptions in  the  minds  of  the  military 
persoiuiel  about  leadership  that  we 
select  for  them  and  leadership  that 
they  look  to,  to  lead  by  example. 

Concerning  Senator  Tower,  those 
perceptions  are  formed,  however,  by 
the  nominee's  own  actions.  These  per- 
ceptions are  based  on  the  committee 
reports,  this  debate,  press  and  media 
interpretations  and  by  original  investi- 
gative reporting,  of  which  there  has 
been  much  in  this  particular  case.  And 
perhaps  that  is  considered  not  fair. 
But  it  is  the  system,  and  we  as  Sena- 
tors have  to  make  our  judgment  based 
on  this  information. 

It  has  been  brought  up  by  a  number 
of  people  that  we  cannot  judge  impar- 
tially because,  after  all,  we  have  prob- 
lems right  here  in  the  Senate  with 
some  of  our  own  people  sometimes. 

Agreed.  I  agree  with  that  100  per- 
cent. I  can  talk  about  some  Senators 
who  are  no  longer  around  here  who 
had  some  problems  I  was  aware  of.  I 
would  say  if  Senators  right  here  had 
to  go  through  this  same  confirmation 
process,  it  might  weed  out  a  few 
around  here.  Not  many.  Not  many.  I 
don't  know  many  around  here  that  I 
think  abuse  alcohol.  But  I  think  occa- 
sionally there  are  some.  So,  are  we 
judged  by  a  different  standard?  Well, 
perhaps  we  are.  I  do  not  deny  that. 

But  we  go  through  a  different  con- 
firmation process,  too.  We  go  through 
a  confirmation  process  called  election. 
We  do  not  come  before  our  colleagues 
here.  We  go  back  home.  If  there  is  a 
problem  with  alcohol  abuse,  we 
depend  upon  the  people  to  single  out 
those  people  who  catmot  pass  muster 
in  that  regard,  if  they  think  it  is  inter- 
fering with  performance  here  on  the 
floor.  And  that  is  the  way  it  should  be. 

I  do  not  question  there  is  a  double 
standard  here.  We  just  go  through  a 
different  confirmation  process.  That  is 
the  main  point  I  wanted  to  make. 

It  is  too  bad  that  is  the  case,  I  guess. 
But  I  would  say.  too.  in  defense  of  the 
military,  here  on  the  Senate  floor  we 
are  1  of  100  votes.  The  other  day,  I 
saw  Senator  Tower  on  TV  when  he 
was  saying  he  has  seen  people  come  on 
the  Senate  floor  not  sober  and  vote  on 
nuclear  matters.  Well,  that  is  right, 
but  they  are  not  in  the  chain  of  com- 
mand and  did  not  have  the  right  to 
order  nuclear  weapons  around  and 
change  the  status  or  disposition  of  our 
troops,  wherever  they  are  in  this 
world. 

So  do  we  have  a  problem  here  some- 
times? Yes,  but  we  are  1  of  100,  and  we 
do  not  have  the  military  timeliness 
factor  I  mentioned,  and  the  possible 
consequences  of  action  that  can  result 
from  that  timeliness  requirement  in 
an  emergency. 

Do  we  have  military  emergencies? 
Yes.  we  have  had  8  or  10  over  the  last 


10  or  12  years  where  it  was  a  real 
emergency.  The  President  had  to  be 
notified  in  the  middle  of  the  night, 
had  to  make  decisions;  the  Secretary 
of  Defense  right  along  with  him  every 
time. 

So  the  same  timeliness  requirements 
apply  and  the  same  potential  for  con- 
sequences of  a  mistake  are  right  there. 
The  DOD  policy  is  not  to  assign 
someone  to  a  key  position  or  even 
lesser  t>ositions  in  that  nuclear  chain 
of  command.  Alcohol  abuse  disquali- 
fies a  person,  and  we  can  have  no 
lesser  standard,  as  I  see  it. 

There  is  one  other  area.  Military  is 
very  strict  on  their  policies  with  what 
they  call  fraternization.  In  days  past, 
that  was  called  womanizing.  That  is  a 
difficult  subject  to  discuss.  How  do 
you  define  it?  I  always  thought  if 
there  was  a  womanizing  problem, 
there  was  a  woman  having  a  manhan- 
dling problem.  Maybe  there  is  a  way  to 
turn  this  thing  so  we  equal  it  out. 
That  has  been  brought  up.  It  has  re- 
ceived much  press  attention. 

Is  it  right?  I  do  not  know.  How  do 
you  define  it?  That  is  less  definable 
than  the  alcohol,  as  far  as  I  am  con- 
cerned, but  the  perception  is  out 
there. 

In  the  military,  there  are  strict  rules 
of  fraternization  and  how  you  treat 
women  in  the  military?  It  is  with  re- 
spect and  dignity.  You  do  not  go  on  a 
military  base  today  but  where  you  see 
women  as  an  integral  part  of  the  com- 
mand, working  there  with  the  same  ef- 
fectiveness as  the  men. 

When  those  lines  of  impropriety  are 
crossed  with  regard  to  fraternization, 
they  are  dealt  with  harshly.  We  have 
had,  over  the  last  several  years,  over 
20  military  male  officers  court-mar- 
tialed out,  and  probably  several  times 
that  number  who  chose  to  resign  to 
avoid  court-martial.  It  is  an  issue  that 
receives  very  special  consideration  in 
the  military  now. 
Mr.  COHEN.  Will  the  Senator  yield? 
Mr.  GLENN.  That  perception  is 
there.  The  perception  is  in  the  press.  I 
cannot  verify  them  but  it  is  a  percep- 
tion that  is  out. 

Mr.  COHEN.  Is  the  Senator  suggest- 
ing there  is  evidence  that  Senator 
Tower  manhandled  a  woman  in  the 
military? 

Mr.  GLENN.  No.  I  did  not  say  that.  I 
did  not  say  that  at  all. 

Mr.  COHEN.  That  is  what  you  are 
implying. 

Mr.  GLENN.  I  did  not  use  Senator 
Tower's  name.  What  I  said  with  regard 
to  manhandling  was  that  I  do  not  like 
the  term  "womanizing."  That  is  the 
point  I  was  making.  I  think  you  came 
in  after  I  was  stating  that.  I  never 
liked  that  term.  It  always  takes  two 
people,  whatever  that  is.  I  do  not 
know  what  the  counterterm  would  be. 
I  was  talking  about  manhandling.  I 
was  not  referring  to  Senator  Tower  at 
all.  I  think  the  Record  will  show  that. 


Mr.  COHEN.  I  thank  the  Senator. 
Mr.  GLENN.  The  military  has  very 
strict  policies.  Over  20  male  officers 
have  been  drummed  out  of  the  service, 
and  women  will  not  be  subjected  to  de- 
grading treatment. 

Where  does  this  leave  us?  At  each 
step  along  this  confirmation  process 
FBI  reports  have  been  received  by  the 
committee.  In  addition,  allegations 
have  been  reported  in  the  press  and  by 
investigative  reporting.  I  do  not  know 
whether  this  process  is  right  or  wrong, 
but  I  know  that  we  each  have  to  make 
up  our  own  minds  after  reading  those 
FBI  reports.  After  having  started  out 
being  in  favor  of  voting  for  the  nomi- 
nee, at  each  step  along  the  way,  I  have 
had  more  doubt  cast  on  the  ability  of 
the  nominee  to  truly  set  the  example. 
Our  military  officers  and  enlisted  per- 
sonnel expect  and  deserve  reliable 
leadership.  National  security  demands 
it.  We  do  not  permit  people  in  military 
command  assignments  if  there  is  any 
doubt.  Military  people  are  not  let  into 
certain  positions  if  there  is  any  doubt. 
I  just  feel  that  we  cannot  hold  our 
Secretary  of  Defense  to  lesser  stand- 
ards than  we  demand  of  our  people  in 
the  military. 

Mr.  President,  the  Army  Times, 
Navy  Times,  Air  Force  Times,  and  De- 
fense News,  are  usually  referred  to  as 
the  military  press  although  I  will  not 
say  they  always  express  the  views  of 
the  top  military  and  people  in  the  De- 
partment of  Defense.  They  are  run  by 
civilians,  but  they  comment  on  and 
follow  closely  matters  in  the  military. 
I  think  their  views  should  be  taken 
into  consideration  here. 

I  submit  to  be  printed  at  the  end  of 
my  remarks  the  editorials  out  of  those 
publications.  One  is  from  the  Army 
Times  and  says,  "Tower  Should  Go." 
Another  is  from  the  Navy  Times 
which  says.  "The  Tower  Vote."  and 
recommends  against  him.  One  is  from 
Defense  News  and  is  entitled  "Tower 
Should  Step  Aside. "  Another  one  is 
from  the  Air  Force  Times  and  says. 
"Not  Tower." 

I  do  think  their  views  are  important 
and  should  be  made  part  of  the  record. 
Mr.  President.  I  ask  unanimous  con- 
sent that  those  editorials  be  printed  in 
the  Record  at  the  end  of  my  remarks. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
[See  exhibit  1.] 

Mr.  GLENN.  Mr.  President.  I  can 
assure  everyone  here  that  I  do  not 
enjoy  voting  against  John  Tower.  I 
wish  I  could  in  good  conscience  vote 
for  him.  but  I  have  bigger  concerns. 
There  are  greater  loyalties.  I  have  to 
do  my  best  to  provide,  in  my  own  little 
way  in  the  Senate,  the  military  with 
unquestioned  leadership  in  the  areas 
that  have  been  widely  discussed 
during  the  last  few  weeks;  leadership 
that  will,  without  doubt  and  without 
any  concern,  be  leadership  by  exam- 
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pie  That  is  the  reason  why  I  cast  my 
vote  as  I  did  in  the  Armed  Services 
Committee,    and    will    cast    my    vote 
against  this  nomination  on  the  floor. 
Exhibit  1 
[Prom  the  Army  Times,  Feb.  13,  19891 
Tower  Should  Go 
John  Tower  should  withdraw  his  nomina- 
tion to  be  the  next  secretary  of  defense. 

Out  of  concern  for  the  military,  which  the 
former  Texas  senator  clearly  loves,  he 
should  step  aside.  Towers  public  position 
has  been  so  compromUed  by  the  agonizing 
process  by  which  he  was  nominated  and  is 
being  confirmed— as  of  this  writing  the 
Senate  Armed  Services  Committee  has  post- 
poned its  vote  on  the  matter— that  he 
cannot  be  the  strong  spokesman  the  De- 
fense Department  needs  now. 

We  are  reluctant  to  pass  judgment  on 
Tower's  character  per  se.  It  takes  a  judge 
with  more  moral  clarity  than  we  would 
claim  to  reach  a  definitive  verdict  on  the 
charges  of  womanizing  and  high  living  that 
have  surfaced  along  Tower's  troubled  road 
to  the  Pentagon  post.  Edward  Kennedy  has 
survived  much  more  serious  charges  to  serve 
a  long  term  in  the  Senate.  Are  the  standards 
for  a  defense  secretary  so  much  higher  than 
for  a  senator? 

More  troubling  and  more  at  issue  is 
Tower's  position  as  a  consultant  to  defense 
contractors.  No  one  has  claimed  Tower 
acted  Illegally  in  receiving  big  fees  from  de- 
fense firms  in  return  for  what,  by  Tower's 
own  description,  was  precious  little  real  in- 
formation. But  the  speed  and  greed  with 
which  Tower  spun  through  the  revolving 
door  is  apalling. 

Though  the  charges  against  Tower  may 
be  unproven.  they  undeniably  create  the  im- 
pression of  a  man  much  too  cozy  with  the 
Pentagon's  worst  ways  of  doing  business. 
Indeed,  he  is  almost  a  caricature  of  how 
most  people  see  the  Defense  Department,  a 
kind  of  Mr.  Military-Industrial  Complex. 

Balancing  this  is  the  "Nixon-goes-to- 
China"  argument.  That  is.  Tower  will  be 
able  to  tame  the  Pentagon's  wasteful  ways 
and  make  reforms  stick  because  he  is  such  a 
long-term  supporter  of  the  military.  In  his 
confirmation  hearings  Tower  said,  "I  under- 
stand we  must  live  within  constraints.  I  am 
not  such  a  mindless  hawk  that  I  would  come 
to  you  and  ask  you  for  a  substantial  in- 
crease in  defense  expenditure  when  I  know 
it  is  not  going  to  happen." 

Tower  recognized  that  he  would  be  viewed 
with  suspicion  in  asking  for  defense  in- 
creases. But  how  then  can  he  credibly  sup- 
port the  current  defense  budget,  which  calls 
for  a  2  percent  real  increase  in  spending? 
And  how  can  he  make  the  argument— which 
needs  desperately  to  be  made  by  someone— 
the  national  security  may  be  more  impor- 
tant than  this  year's  Gramm-Rudman 
number?  The  United  States  is  about  to 
enter  into  two  most  important  arms  negotia- 
tions in  history  and  needs  to  stick  to  iU 
guns  to  reach  a  successful  conclusion. 

And  to  maintain  a  national  consensus  on 
military  spending,  the  Pentagon  badly 
needs  to  have  lU  image  resurrected  from 
the  Golgotha  where  spare  parU  scandals 
and  Operation  111  Wind  and  pique  at  our 
allies  and  many  other  problems  have  ma- 
rooned it.  Is  John  Tower  the  man  to  do 
that? 
Alas,  no. 

It  seems  cruel  to  deprive  a  man  with  the 
skills  to  do  a  job  he  desperately  wants  to  do 
of  the  opportunity  to  make  good.  And  we 
may  be  making  a  moot  point,  as  the  Senate 
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seems  intent  on  confirming  Tower  come  hell 
or  high  water. 

But  George  Bush,  who  says  he  cares 
deeply  about  ethics  in  government,  might 
want  to  reconsider.  The  president's  sense  of 
loyalty  may  be  too  strong. 

Or  Tower  may  summon  personal  courage 
of  his  own— it  would  take  uncommon  cour- 
age to  refuse  now  the  job  he  wants  so 
much— to  step  aside.  It  might  be  the  best 
help  he  can  give  to  his  friends  in  the  mili- 
tary. 

[From  the  Navy  Times,  Mar.  6,  19891 
The  Tower  Vote 
President  Bush  gambled  and  apparently 
lost  on  the  nomination  of  former  Sen.  John 
Tower  to  be  Secretary  of  Defense.  The 
Senate  Armed  Services  Committee  sent  the 
nomination  to  the  Senate  floor  with  a  rec- 
ommendation not  to  confirm. 

The  vote  split  along  party  lines— 11  Demo- 
crats against  Tower,  nine  Republicans 
voting  in  favor  of  their  former  colleague.  If 
the  partisan  pattern  holds,  the  nomination 
will  be  defeated  in  the  Senate  where  Demo- 
crate  hold  a  55-45  majority. 

Critics  of  committee  chairman  Sam  Nunn, 
D-Ga,  say  with  some  bitterness  that  he  al- 
lowed rumor  and  innuendo  about  Tower's 
social  life  to  rule  the  day.  They  suggest  that 
Nunn  had  his  way  with  Defenses  when 
Frank  C.  Carlucci  was  secretary,  and  now  he 
bristles  at  the  thought  of  no  formidable  an 
adversary  as  Tower  taking  over  that  post. 

Those  charges  themselves  seem  the  fruit 
of  politics  and  bruised  egos.  As  Navy  Times 
went  to  press,  no  version  of  the  FBI  investi- 
gation into  Tower's  personal  habite  had 
been  released.  The  public  has  no  way  to 
access  the  material  that  swayed  Democratic 
conservatives  like  Nunn  and  Sen.  John 
Glenn,  D-Ohio,  to  vote  against  the  nomina- 
tion. But  Sen.  John  Warner's  observation 
that  reasonable  men  can  disagree  on  the  im- 
plications of  the  FBI  reports  in  no  ringing 
denunciation  of  Nunn's  leadership  on  this 
issue. 

Both  Nunn  and  Tower  care  deeply  about 
national  security  and  those  serving  in  the 
armed  forces.  Tower  served  with  distinction 
in  the  Senate  for  24  years.  He's  been  a 
strong  supporter  of  the  Sea  Services.  As  a 
master  chief  in  the  Naval  Reserve,  he  holds 
a  special  affection  for  the  Navy. 

But  the  Senate  has  an  obligation  to  vote 
down  a  nomination  when  sufficient  ques- 
tions of  character  are  raised.  All  those  in- 
vestigations were  opportunities  to  alley  the 
Democrate'  concerns.  They  did  not. 

The  vote  in  committee  came  down  to  two 
issues.  The  first  is  whether  Tower  is  a  good 
choice  to  handle  the  tough  decisions  ahead 
for  defense.  He  has  the  brains  and  back- 
ground to  handle  the  job. 

The  second,  however,  involves  leadership, 
and  that  includes  personal  habite.  "Will  we 
demand  less  of  our  Secretary  of  Defense 
than  we  do  of  our  people  in  uniform?." 
Glenn  asked. 

We  shouldn't.  And  military  people  need  to 
know  we  wont.  The  Defense  Secretary 
should  be,  and  should  be  known  to  be,  a 
man  of  upstanding  character.  President 
Bush  should  nominate  another  to  lead  the 
Defense  Department. 

If  he  does  not,  the  full  Senate  should 
reject  the  nomination. 


[From  Defense  News,  Feb.  6,  19891 
Tower  Should  Step  Aside 
Mr.    John    Tower    should    withdraw    his 
name  from  consideration  to  be  defense  sec- 


retary of  the  United  States.  It  would  be  a 
service  to  the  country  and  to  the  president. 
Withdrawal  would  be  the  act  of  a  seasoned 
politician  who  understands  that  the  best  in- 
tereste  of  the  nation  sometimes  require  per- 
sonal sacrifice  by  those  who  would  help  lead 
it. 

Withdrawal  is  necessary  because  the 
record  of  Mr.  Tower's  professional  life  raises 
substantive  doubt  that  he  can  perform  with 
utmost  effectiveness  at  a  time  when  defense 
priorities  and  the  Defense  Department  each 
are  undergoing  periods  of  vital,  but  dedi- 
cate, change. 

The  nation's  ability  to  mount  a  robust  de- 
fense depends,  over  the  long  term,  on  the 
support  of  the  American  people.  Support 
for  defense  spending  Is  declining.  The  public 
Is  raising  legitimate  questions  about  the  re- 
lationship between  the  Defense  Department 
and  the  defense  Industry.  Further,  defense 
no  longer  Is  the  nation's  top  priority  as  was 
the  case  in  1981  when  President  Reagan  ac- 
celerated the  defense  buildup  begun  by  his 
predecessor.  Today,  defense  is  one  of  a 
number  of  national  priorities,  which  include 
reduction  of  the  federal  deficit  and  Improve- 
ment of  the  nation's  trade  balance. 

What  Is  needed  Is  a  defense  secretary  with 
the  political  skills  to  raise  public  confidence 
in  the  Pentagon  and  the  acquisition  process. 
He  should  have  the  vision  to  unite  NATO's 
quarrelsome  allies  and  address  their  chang- 
ing and  diverging  defense  priorities  In  light 
of  Soviet  leader  Mikhail  Gorbachev's  en- 
treaties. The  new  secretary  must  possess  the 
diplomatic  and  leadership  skills  to  build  an 
International  consenses  for  the  president's 
defense  agenda. 

While  In  the  Senate.  Mr.  Tower  earned  a 
reputation  as  a  tough,  abrasive  deal  maker. 
Even  his  allies  do  not  characterize  him  as 
one  much  Interested  In  the  opposing  views 
of  others.  He  demonstrated  little  interest  in 
Improving  the  acquisition  system  or  In  bal- 
ancing the  appetites  of  former  Defense  Sec- 
retary Caspar  Weinberger  with  other,  equal- 
ly Important,  needs  of  the  nation. 

But  It  U  hU  job  since  1986  as  a  defense 
consultant  that  is  most  troubling.  In  about 
two  years.  Mr.  Tower  earned  $1  million  as  a 
consultant  for  Rockwell  International, 
Martin  Marietta,  LTV.  Texton,  British 
Aerospace.  Aerotech  and  Hicks  and  Associ- 
ates, a  consulting  firm  that  advises,  among 
others,  the  Northrop  Corp.  These  firms  are 
makers  of  the  B-1  and  B-2  bombers,  the 
MX  and  Mldgetman  missiles,  and  a  wide 
array  of  the  Pentagon's  most  important 
conventional  weapons. 

Sen.  Sam  Nunn,  chairman  of  the  Armed 
Service  Committee,  summarized  the  Issue 
this  way.  ■Frankly,  the  difficulty  here  is  not 
the  fact  that  you  have  worked  for  a  defense 
contractor  or  been  a  consultant "  but  that 
Mr.  Tower  represented  'five  or  six  or  seven 
of  the  major  corporations  ...  If  you  were  to 
[excuse]  yourself  from  [Pentagon  discus- 
sions involving]  all  of  them,  you  couldn't  be 
secretary  of  defense  ...  We  have  a  percep- 
tion problem.  The  question  of  conflict  Is  one 
that  usually  relates  to  continuing  financial 
Intereste.  The  other  Is  perception  ...  I 
know  you  to  be  an  honest  person.  But  I  do 
worry  about  the  perception." 

The  senator  worries  because  he  knows 
that  today's  public  perception  is  tomorrow's 
political  reality.  That  is  why  President  Bush 
established  ethics  in  government  as  a  priori- 
ty of  his  administration.  After  24  years  in 
the  Senate.  Mr.  Tower  also  understands  the 
link  between  the  public's  perception  and  Ite 
support  for  defense.  His  decision  to  become 
a  defense  consultant  was  an  explicit  state- 
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ment  about  the  the  path  he  had  chosen  for 
himself. 

The  principle  task  of  the  next  defense  sec- 
retary is  to  build  public  confidence  that  the 
Pentagon  is  being  well  managed  and  that 
defense  dollars  are  being  carefully  spent. 
The  defense  secretary  must  be  an  independ- 
ent voice  of  force,  authority  and  reason. 

There  is  ample  reason  to  doubt  whether 
Mr.  Tower  is  the  man  for  these  times. 

[Prom  the  Air  Force  Times.  Feb.  20.  1989] 
Not  Tower 

The  armed  forces  are  under  great  pres- 
sure. They  are  being  forced  to  find  ways  to 
hold  down  spending  without  endangering 
the  nation,  and  they  must  rebuild  public 
trust  in  the  flawed  procurement  system.  To 
do  this,  they  need  a  strong,  widely  respected 
leader. 

John  O.  Tower  Is  the  wrong  man  for  the 
job. 

Let's  set  aside  for  the  moment  the  ques- 
tions that  have  been  raised  about  his  drink- 
ing habits  and  his  relationships  with 
women.  And  let's  even  assume  that  the  most 
recent  FBI  investigation  into  his  financial 
affairs  yields  no  evidence  of  illegality.  There 
are  other,  compelling  reasons  Tower  should 
not  be  secretary  of  defense. 

It  is  clear  that  defense  spending  will  be 
constrained  and  that  the  secretary  of  de- 
fense will  have  to  engage  in  intricate  and 
delicate  negotiations  with  Congress  and 
within  the  executive  branch.  To  assure  that 
the  resources  devoted  to  defense  are  ade- 
quate, but  not  excessive,  the  nation  needs  a 
Pentagon  leader  who  is  credible. 

Tower  is  not.  He  has  accepted  more  than 
three-quarters  of  a  million  dollars  in  pay- 
ments from  U.S.  defense  contractors  for  var- 
ious consulting  services  he  has  rendered  to 
them  since  he  retired  from  the  Senate. 

In  testimony  before  his  former  colleagues, 
he  has  offered  to  "rescue"  himself— that  is. 
not  be  involved  in— certain  decisions  involv- 
ing projects  with  which  he  was  directly  asso- 
ciated. But  that  is  not  a  feasible  solution.  It 
would  mean.  In  effect,  that  every  time  such 
a  project  required  a  decision  by  the  secre- 
tary of  defense,  he  would  have  to  leave  the 
room.  That's  no  way  to  run  the  Pentagon, 
especially  now.  when  excruciatingly  diffi- 
cult decisions  must  be  made.  There  is  too 
much  at  stake  to  allow  vital  decisions  to  be 
handled  by  underlings  because  the  secretary 
of  defense's  chair  is  empty. 

Unfortunately.  Tower's  lack  of  credibility 
is  not  limited  to  income  on  which  he  worked 
as  a  consultant,  and  that  is  the  most  signifi- 
cant problem. 

Tower  is  so  closely  associated  with  the  de- 
fense industry  that  many  people  will  ques- 
tion virtually  any  statement  he  makes  on 
defense  issues.  His  supporters  argue  that 
Tower  knows  defense  issues  and  he  knows 
Congress.  That  is  true.  But  this  knowledge 
is  worthless  if  it  is  perceived  to  be  tainted 
by  him. 

Why  should  the  people  of  the  United 
States  accept  as  the  leader  of  their  defenses 
a  man  whose  effectiveness  has  been  im- 
paired by  his  past?  Surely  there  is  one 
person  among  the  250  million  Americans 
who  is  both  qualified  to  be  Secretary  of  De- 
fense and  unfettered  by  ties  to  the  defenses 
industry? 

Tower's  nomination  shows  poor  judgment 
by  President  Bush.  It  should  be  withdrawn. 
Failing  that,  it  should  be  rejected. 

Mr.  COHEN.  Mr.  President,  I  ask 
unanimous  consent  on  behalf  of 
myself.      Senators      Dole.      Warner. 


Wilson.  McCain.  Lott.  THxntHOND. 
Wallop.  Gorton,  and  Coats  that  the 
following  document  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  op  the  Air  Force 
Washington,  DC.  March  2,  1989. 
Mr.  Patrick  A.  Tucker. 
Minority   Counsel.   Senate  Armed   Services 
Committee,  Senate  Russell  Office  Build- 
ing. Washington.  DC. 

Dear  Mr.  Tucker:  This  is  in  response  to 
your  request  of  this  morning  for  informa- 
tion regarding  retired  Air  Force  Technical 
Sergeant  Rot>ert  ("Bob")  Jackson. 

Air  Force  records,  as  read  to  me  telephoni- 
cally  this  afternoon,  reveal  the  following: 

One  "Bob"  Jackson.  DOB  6  May  1934.  was 
assigned  to  Bergstrom  Air  Force  Base  from 
February  1976  until  April  1978. 

Sergeant  Jackson's  first  duty  day  at  Berg- 
strom was  21  February  1976.  His  last  duty 
day  was  16  March  1977.  On  21  March  1977 
Sergeant  Jackson  was  referred  to  Wilfred 
Hall  Medical  Center  for  medical  supervision 
and  subsequently  was  placed  on  the  Tempo- 
rary Disability  Retired  List  following  medi- 
cal and  psychological  evaluation. 

The  Physical  Evaluation  Board  which 
evaluated  Sergeant  Jackson  concluded,  inter 
alia,  that  Sergeant  Jackson  exhibited  symp- 
toms of  a  mixed  personality  disorder  with 
anti-social  themes  and  hysterical  features. 
Air  Force  records  indicate  that  following  21 
March  1977  Sergeant  Jackson  was  unable  to 
perform  his  duties  as  an  information  spe- 
cialist. He  was  retired  from  the  Air  Force  at 
the  grade  of  E-6  on  19  April  1978. 
Sincerely. 

Anne  N.  Foreman. 

General  Counsel 

Mr.  GLENN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GARN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

Mr.  GARN.  Mr.  President.  I  rise  in 
support  of  the  Tower  nomination.  I 
must  admit  I  am  rather  puzzled  by 
what  has  transpired,  all  that  I  have 
read  in  the  newspaper  accounts,  all 
that  I  have  heard  on  the  floor  and 
heard  from  the  Senate  Armed  Services 
Committee.  The  reason  I  am  puzzled  is 
because  I  have  served  in  this  body  for 
going  on  15  years.  The  Senate  is  not  a 
large  group  of  people.  It  is  only  100  of 
us. 

With  the  nature  of  our  work  and  the 
legislative  process  on  committees,  late- 
night  sessions  here  on  the  floor,  all- 
night  sessions  in  some  cases,  as  well  as 
traveling  together  various  places 
around  the  world,  we  do  get  to  know 
each  other  rather  well  after  a  period 
of  time.  When  I  hear  about  these  alco- 
hol charges.  I  must  admit  I  am  rather 
surprised.  I  have  heard  others  say  that 
they  are  aware  of  colleagues  in  the 
Senate  who  have  had  alcohol  prob- 
lems. I  too  am  aware  of  those  over 


these  last  14  years,  some  who  have  ap- 
peared on  the  floor,  particularly  at 
late-night  sessions,  with  obvious  prob- 
lems, and  it  becomes  fairly  general 
knowledge  among  us  as  to  those  col- 
leagues who  have  alcohol  problems. 

I  served  with  John  Tower  for  a 
decade.  For  that  entire  decade  I  served 
with  him  on  the  Senate  Banking  Com- 
mittee. He  was  the  ranking  Republi- 
can on  that  committee  when  I  first 
was  here.  I  also  had  the  privilege  of 
serving  with  him  on  the  Armed  Serv- 
ices Committee  when  he  was  the  rank- 
ing Republican  on  that  particular 
committee.  I  had  the  opportunity  to 
travel  to  the  Soviet  Union  with  him 
during  the  days  of  the  SALT  II  de- 
bates, and  I  traveled  with  John  Tower 
during  the  summer  of  1972  when  he 
and  I  were  in  various  cities  around  this 
country  debating  Paul  Wamke  and 
representatives  of  the  Carter  adminis- 
tration on  the  merits  or  demerits  of 
the  SALT  II  Treaty. 

So  my  point  is  I  have  seen  him  on 
the  floor.  I  have  seen  him  in  social  sit- 
uations. I  have  served  on  two  commit- 
tees with  him  for  a  decade.  I  traveled 
around  the  world  with  him.  to  many 
social  events,  and  I  am  amazed  that  I 
am  not  aware,  absolutely  not  aware 
that  there  was  a  supposed  problem  or 
ever  seen  him  in  a  drunken  state.  That 
has  been  the  testimony  of  most  of  my 
colleagues.  If  he  had  this  alcohol  prob- 
lem we  hear  so  much  about.  I  am 
amazed  that  he  could  hide  it  from  so 
many  people  who  are  close  associates 
for  so  many  years. 

My  point  is  I  simply  do  not  believe 
from  my  personal  observation  that  he 
has  an  alcohol  problem  and  the  unsub- 
stantiated charges  in  an  FBI  report. 
And  some  of  those  witnesses  hardly 
have  great  character  of  their  own  if 
you  want  to  read  the  rest  of  the  report 
and  look  at  their  particular  credibility. 

And  so  I  really  am  puzzled,  as  I 
started  to  say.  where  this  great  alco- 
hol problem  came  from  if  none  of  us 
who  served  with  him  on  a  very  close 
and  intimate  basis  ever  observed  it. 
And  yet  some  in  this  body  to  this  day. 
we  are  well  aware,  have  a  problem.  We 
are  aware  of  it.  I  would  certainly  be 
the  last  person  to  mention  any  names 
on  this  floor  or  off  the  floor.  But 
there  is  a  double  standard  going  on 
that  I  am  very  disappointed  in  after 
all  these  years  in  the  Senate;  that  we 
are  trying  a  former  colleague,  who 
served  this  Senate  for  24  years  in  a 
very  distinguished  manner  and  served 
his  country  and  his  State  well  now. 
through  rumor  and  innuendo  and  un- 
substantiated charges;  that  those  are 
more  important  than  our  personal  ob- 
servations. It  is  very,  very  puzzling  to 
me. 

I  will  not  take  more  time  of  the 
Senate  at  this  time,  but  I  certainly 
wholeheartedly  support  John  Tower's 
nomination  for  Secretary  of  Defense.  I 
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think  he  would  be  as  fine  a  Secretary 
as  this  country  has  had  because  of  his 
background  and  experience.  I  think  in 
order  to  clean  up  some  of  the  prob- 
lems of  defense  and  get  more  for  our 
money  down  there,  make  it  more  effi- 
cient, improve  the  procurement  proc- 
ess and  all  of  that,  it  takes  someone 
who  has  been  on  the  inside,  who  un- 
derstands the  establishment,  who  can 
make  those  changes.  But  to  see  his 
character  assassinated,  to  see  him 
abused  the  way  he  has  been  in  the 
press  can  only  be  called  the  most 
unfair  treatment  of  an  individual  that 
I  have  seen  in  the  14  years  that  I  have 
served  in  the  Senate.  But  when  the 
time  comes  that  we  do  finally  cast  our 
vote,  I  will  be  happy  to  cast  my  vote 
for  John  Tower. 

Mr.  GLENN.  Mr.  President,  I  want 
to  respond  to  my  good  friend  from 
Utah  by  saying  that  John  Tower  says 
himself  he  had  a  problem  back  in 
those  days  we  are  talking  about  when 
he  served  here.  He  has  acknowledged 
that,  acknowledged  publicly  I  believe 
that  his  wife  he  was  about  to  marry 
made  some  demands  to  reduce  the 
drinking.  That  has  been  said  publicly, 
to  cut  back  in  those  years.  So  it  is  not 
us  saying  that.  It  is  not  the  FBI  report 
saying  that.  It  is  him  saying  that  him- 
self, so  I  will  use  that  as  authority. 

Mr.  GARN.  If  the  Senator  will  yield, 

Mr.  GLENN.  I  yield  the  floor. 

Mr.  GARN.  I  am  aware  of  that. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Utah. 

Mr.  GARN.  It  seems  to  me  a  prob- 
lem of  alcohol  abuse  usually  has  some 
evidence  in  performance,  and  I  would 
suggest  the  Senator  from  Ohio  would 
certainly  not  be  able  to  indicate— we 
were  sworn  in  the  same  day  at  the 
same  moment  in  1974.  If  he  did  have  a 
problem  by  his  own  admission,  I  never 
observed  it,  but  I  certainly  never  ob- 
served it  in  any  way  impairing  his  abil- 
ity to  do  his  job  as  a  U.S.  Senator  at 
any  time.  I  have  heard  no  testimony 
by  anyone  to  that  effect,  that  John 
Tower's  ability  was  ever  impaired. 

Mr.  GLENN.  Will  the  Senator  yield? 

Mr.  GARN.  I  will  be  happy  to  yield. 

Mr.  GLENN.  I  hate  to  get  into  these 
graduations  of  alcohol  abuse  and 
treatment.  I  am  not  implying  that 
John  Tower  is  an  alcoholic.  But  just  in 
response  to  the  comment  of  not 
having  observed  an  alcohol  problem— 
and  I  am  not  referring  to  him  specifi- 
cally, but  if  there  is  one  thing  that 
people  in  the  alcohol  abuse  field  are 
well  aware  of,  it  is  that  there  are  all 
different  kinds  of  drinking  patterns. 
There  are  people  who  have  to  nip.  all 
day,  every  day.  There  are  people  who 
drink  once  every  few  weeks;  they  are 
episodic  drinkers.  There  are  people 
who  have  gone  through  treatment 
centers,  they  are  back  out,  they  are  off 
for  6  months,  then  they  go  start  up 


again.  If  there  is  one  thing  that  is  con- 
sistent in  the  whole  alcohol  abuse 
field,  it  is  that  there  is  no  one  pattern. 
We  h.9jA  a  series  of  hearings  in  Gov- 
ernmental Affairs  last  year,  because  I 
think  the  alcohol  problem  is  getting  to 
be  enormous  in  this  country.  Half  the 
deaths  on  the  highways,  are  alcohol 
related,  and  you  can  go  on  and  on.  I 
am  not  implying  this  to  Senator 
Tower.  Please  do  not  misinterpret  me. 
But  this  idea  that  it  is  OK  to  go  to 
white  wine  or  that  we  have  not  seen 
him  drunk  and  not  able  to  perform, 
that  there  is  not  an  abuse  problem, 
which  he  now  says  he  had  back  in  the 
seventies,  I  just  cannot  excuse  that.  I 
caruiot  say  that  he  did  not  have  a 
problem  because  we  did  not  see  it  here 
on  the  Senate  floor. 

Drinking  problems  take  a  multitude 
of  forms.  They  are  not  all  the  types 
that  we  would  have  noticed  here  on 
the  floor.  I  did  not  know  Betty  Ford 
had  a  problem,  did  not  know  Kitty  Du- 
kakis had  a  problem  at  all.  I  am  not 
around  them  every  day  obviously,  but 
as  I  understand  most  people  around 
them  were  not  aware  of  it  either  and 
yet  they  finally  knew  it  was  getting  a 
grip  on  their  lives  and  they  went  and 
did  something  about  it,  to  their  ever- 
lasting credit. 

So  as  to  this  business  that  just  be- 
cause we  did  not  see  it  here,  there  was 
not  a  problem,  when  he  now  says 
there  was  a  problem,  he  acknowledges, 
back  in  those  days,  I  go  by  his  ac- 
knowledgement. 
I  yield  the  floor. 

Mr.  GARN.  I  would  note  that  the 
Senator  from  Ohio  is  talking  in  the 
past  tense,  had.  It  is  now  1989. 1  do  not 
know  that  too  many  people  in  this  life, 
if  they  were  held  accountable  and  re- 
sponsible for  their  past,  would  be  able 
to  accomplish  anything  or  be  trusted. 
But  we  are  greatly  exaggerating  what 
was  in  the  FBI  report.  We  are  pillory- 
ing a  man  who  is  capable  and  qualified 
to  serve  his  country  well.  We  are  ap- 
plying a  double  standard. 

We  can  talk  about  Senators  who  do 
not  have  the  nuclear  button.  Well,  nei- 
ther does  a  Secretary  of  Defense.  Only 
the  President  has  that  nuclear  button. 
I  could  get  into,  which  I  do  not  intend 
to  do,  with  my  good  friend  and  fellow 
astronaut  from  Ohio,  that  kind  of  dis- 
cussion but  we  could  talk  about  some 
Presidents  who  had  some  problems 
while  they  were  in  the  Oval  Office 
that  did  have  the  red  button  there  for 
them.  I  just  think  we  are  applying  a 
double,  unfair  standard  to  a  well-quali- 
fied individual.  Some  of  us  happen  to 
believe  in  the  principle  of  repentance 
in  any  event. 

Mr.  GLENN.  One  of  the  points  I 
made  in  my  remarks  was  that  the  De- 
partment of  Defense  is  different.  It  is 
different  than  being  on  the  floor  of 
the  Senate.  There  is  a  double  stand- 
ard. Our  confirmation  process  starts 


with  the  people  back  home.  It  comes 
from  the  election  process. 

Mr.  GARN.  The  public  elects  a  lot  of 
drunks  to  public  office. 

Mr.  GLENN.  No.  2,  the  military  has 
a  very  strict  system.  They  will  not  let 
anyone  deal  with  nuclear  weapons 
unless  they  have  been  through  the 
PRP.  It  is  very  strict.  The  No.  1  dis- 
qualifying item  is  alcohol  abuse.  Now, 
there  is  not  any  doubt  that  the  pat- 
tern that  I  read  out  of  those  FBI  re- 
ports is  that  this  problem  is  not  all  in 
the  past. 

There  are  problems  in  that  FBI 
report  that  are  much  more  current 
than  that.  I  am  not  quoting  from  it  so 
we  do  not  get  back  into  the  quagmire 
we  were  in  about  an  hour  ago.  But  the 
problem  is  you  have  to  make  a  judg- 
ment call.  Is  it  all  in  the  past  or  not?  I 
judge  from  what  I  read  that  it  is  not 
all  in  the  past.  The  Senator  has  read 
this  report  and  obviously  has  come  to 
a  different  conclusion. 

But  I  do  not  think  in  the  military 
with  the  timeliness  that  is  required— it 
may  be  minutes— and  the  conse- 
quences of  a  mistake  are  the  reasons 
why  the  military  has  the  very  strict  se- 
lection program.  I  do  not  think  you 
can  require  less  of  a  Secretary  of  De- 
fense. That  is  the  reason  I  come  down 
the  way  I  do. 

Mr.  GARN.  We  obviously  have 

The  PRESIDING  OFFICER.  The 
Chair  would  indicate  to  the  Senator 
from  Utah  that  we  have  a  previous 
order  to  set  aside  the  nomination  at  6 
o'clock.  Do  you  wish  to  continue? 

Mr.  GARN.  I  ask  unanimous  consent 
to  continue  for  1  minute. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GARN.  To  complete  my 
thought,  we  obviously  have  a  differ- 
ence of  opinion.  Both  of  us  served  in 
the  military,  and  I  am  not  capable  to 
argue  the  shades  of  alcoholism  as  I  am 
sure  the  Senator  from  Ohio  is  not  as 
well. 

I  will  simply  conclude  by  saying  I 
still  believe  that  Senator  Tower  has 
been  treated  very  unfairly,  that  he  is 
capable  and  qualified  to  be  Secretary 
of  Defense,  and  that  I  have  nothing  in 
my  personal  experience  or  from  others 
that  I  have  heard  that  would  disquali- 
fy him  from  this  positioiv 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
South  Dakota. 

Mr.  PRESSLER.  Mr.  President,  re- 
garding the  Tower  nomination,  I  am 
very  much  in  the  undecided  column  on 
this  issue.  I  do  have  some  concerns, 
but  they  are  not  about  the  personal 
items  discussed  in  the  press  but, 
rather,  my  concern  is  over  the  issue  of 
cleaning  up  the  defense  procurement 
mess,  or  what  I  consider  the  defense 
procurement  mess,  in  the  Pentagon. 

I  wrote  a  letter  to  President  Bush  a 
few   days   after   the   election,   urging 
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that  a  Secretary  of  Defense  with  a  dif- 
ferent philosophy  be  appointed— some- 
one from  outside  the  normal  industri- 
al-military complex. 

It  has  been  my  strongest  feeling  for 
many  years  that  we  need  to  break  the 
cycle  of  the  revolving  door  between 
the  defense  contractor  corporations 
and  the  Pentagon.  This  is  no  way  re- 
flects badly  upon  John  Tower's  char- 
acter, but  rather,  to  me,  there  is  noth- 
ing in  his  record  that  seems  to  indicate 
he  would  be  a  reform-minded  Secre- 
tary insofar  as  this  area  is  concerned. 
However,  I  am  tceeping  an  open  mind 
and  was  slightly  encouraged  by  his  re- 
marks of  yesterday. 

I  am  very  concerned  about  how  our 
next  Defense  Secretary  will  affect  the 
effectiveness  of  defense  programs  and 
systems.  I  am  very  concerned  that  we 
have  efficiency.  A  B-IB  bomber 
crashed  near  Rapid  City,  SD.  I  do  not 
know  if  that  was  because  of  defective 
parts,  a  defective  conununication 
system,  or  what  caused  it.  The  official 
report  said  "pilot  error."  I  really 
caiuiot  judge.  But  if  any  of  these  prob- 
lems were  the  fault  of  the  defense  con- 
tractor. I  want  a  Defense  Secretary 
who  is  able  to  punish  the  wrongdoer 
and  get  the  problem  fixed. 

There  is  a  belief  in  my  State,  at 
least,  that  the  $500  hammers  and  cof- 
feemakers  and  defective  parts  that 
have  been  brought  to  the  fore  need  to 
be  corrected. 

I  hope  out  of  this  debate  something 
positive  will  come,  and  that  is  that  the 
American  people  want  us  to  be  more 
accountable  about  spending  the  de- 
fense dollar.  They  want  a  dollar's 
worth  of  return  for  a  dollar  spent. 

They  also  are  very  concerned  that 
we  clean  up  what  I  call  the  contrac- 
tors' mess.  Perhaps  the  best  way  to  do 
this,  or  at  least  I  suggested  this  early 
in  November,  is  to  have  someone  from 
completely  outside  the  normal  mili- 
tary-industrial group. 

But  I  continue  to  struggle  with  this 
decision.  I  want  to  support  my  Presi- 
dent, but  my  reservations  over  this 
nominee  remain.  It  will  be  a  difficult 
decision  for  me,  and  I  plan  to  keep  an 
open  mind. 

Mr.  DASCHLE.  Mr.  President,  when 
I  was  asked  last  Decemt>er  about  the 
nomination  of  former  Senator  John 
Tower  as  Secretary  of  Defense,  I  said 
that  while  he  would  not  be  my  choice 
for  the  position.  Senator  Tower  de- 
served the  benefit  of  the  doubt  unless 
his  confirmation  hearings  produced  in- 
formation which  should  disqualify 
him  from  serving  as  Secretary  of  De- 
fense. I  am  now  convinced,  after  fol- 
lowing the  hearings  very  closely,  and 
reading  the  FBI  background  check  on 
the  nominee,  that  John  Tower  should 
not  be  confirmed  as  the  Secretary  of 
Defense. 

My  concern  about  this  nomination 
first  centers  on  testimony  regarding 
Senator  Tower's  close  association  with 


major  defense  contractors.  Since  leav- 
ing the  Senate  in  1985  and  then  serv- 
ing as  a  U.S.  Arms  Control  negotiator 
in  Geneva,  Senator  Tower  has  received 
approximately  $750,000  from  defense 
contractors,  and  is  considered  one  of 
the  premier  defense  industry  lobbyists 
in  the  country.  Senator  Tower's  exten- 
sive involvement  with  five  major  de- 
fense contractor's  places  him  in  the 
position  of  having  to  recuse  himself 
from  consideration  of  many  Pentagon 
projects,  including  important  strategic 
programs  such  as  the  B-1  bomber. 
This  situation  would  make  more  diffi- 
cult the  already  challenging  job  of  re- 
forming an  archaic  and  anticompeti- 
tive defense  procurement  system. 

I  am  further  troubled  by  the  fact 
that  Tower  advertises  himself  as  a 
bom-again  Pentagon  reformer,  while 
at  the  same  time,  dismissing  the  Pen- 
tagon procurement  scandals  as  trivial. 
Tower  once  said.  "I  think  if  you  look 
at  all  of  the  waste,  fraud,  and  abuse 
that  is  the  result  of  mismanagement 
or  neglect  or  malfeasance  within  the 
Department,  it  would  amount  to  a 
startlingly  low  figure." 

During  the  Reagan  administration, 
the  Defense  Department  committed 
itself  to  a  myriad  of  new  weapon  sys- 
tems. The  new  Secretary  of  Defense 
will  face  budget  constraints  that  will 
necessitate  critical  strategic  decisions. 
Costly  programs  such  as  the  B-2 
(Stealth)  bomber  and  the  MX  and 
Midgetman  missile  systems  need  to  be 
reevaluated  and  prioritized.  Some  pro- 
grams will  need  to  be  canceled,  and 
others  will  need  to  l)e  deferred.  The 
Secretary  of  Defense  should  play  an 
integral  and  decisive  role  in  these  deci- 
sions, and  I  question  how  a  Secretary 
who  must  recuse  himself  from  many 
of  these  deliberations  can  effectively 
serve  his  Department,  his  President 
and  his  country  in  this  capacity. 

Second,  the  background  investiga- 
tion of  Senator  Tower  conducted  by 
the  Federal  Bureau  of  Investigation 
produced  hundreds  of  pages  of  com- 
ment on  Senator  Tower's  use  of  alco- 
hol, relations  with  women  and  deal- 
ings with  defense  contractors.  This 
material  prompted  one  White  House 
official  to  tell  the  Washington  Post 
that  the  volume  of  derogatory  state- 
ments on  Tower's  drinking  habits  and 
relations  with  women  was  such  that  if 
Tower  were  seeking  a  job  as  an  FBI 
agent  rather  than  the  position  of  Sec- 
retary of  Defense,  he  would  not  be 
hired. 

In  addition,  the  Department  of  De- 
fense has  very  strict  regulations  con- 
cerning the  use  of  alcohol.  Under 
these  regulations.  Senator  Tower 
would  not  t>e  allowed  to  command  a 
missile  wing,  a  SAC  bomber  squadron 
or  a  Trident  missile  submarine.  In 
fact.  Senator  Tower  would  not  qualify 
to  command  any  of  the  divisions  at 
Ellsworth,  AFB,  in  South  Dakota.  The 
Secretary  of  Defense  is,  as  Senator 


Nunn  has  said,  the  "Deputy  Com- 
mander-in-Chief" and  needs  to  be  pre- 
pared to  carry  out  his  military  com- 
mand responsibilities  24  hours  a  day.  I 
find  it  very  difficult  to  ask  the  service- 
men and  women  of  this  country  to  re- 
spect as  their  leader  a  Secretary  of  De- 
fense who  could  not  meet  the  mini- 
mum standards  to  which  they  are 
held. 

Finally,  and  perhaps  most  impor- 
tantly. Senator  Tower  is  not  the  best 
person  for  this  job  and  does  not  meet 
the  President's  own  clearly  stated 
standard  of  ethical  leadership.  Presi- 
dent Bush  says  he  wants  all  his  nomi- 
nees to  "bend  over  backwards"  to  be 
above  even  the  perception  of  impropri- 
ety. Regrettably.  Senator  Tower  falls 
far  short  of  this  standard. 

Aside  from  the  complex  challenge  of 
managing  2  million  active  service  per- 
sonnel and  governing  a  $300  billion 
budget,  the  Secretary  of  Defense  must 
be  a  leader.  The  Secretary  must  have 
the  credibility  and  respect  of  the  serv- 
icemen and  women  in  our  Armed 
Forces  in  order  to  inspire  and  chal- 
lenge each  and  every  one  of  them.  The 
Secretary  should  not  be  held  to  mini- 
mum standards  of  conduct  and  propri- 
ety, but  to  the  maximum  standard  of 
honor  and  integrity. 

This  is  not  a  partisan  debate,  and  we 
should  not  waive  our  constitutional 
right  to  advise  and  consent— as  many 
of  our  Republican  colleagues  are 
urging— merely  because  Senator 
Tower  is  the  President's  choice  for  the 
nomination.  Presidential  prerogative  is 
simply  not  enough  to  overcome  the  de- 
ficiencies of  this  nomination. 

We  are  standing  on  the  edge  of  a 
new  world  of  strategic  relations.  Rap- 
idly changing  technology,  national  in- 
securities, domestic  economic  impera- 
tives, and  unique  opportunities  for 
arms  control  agreements  make  this 
one  of  the  most  dangerous  and  chal- 
lenging periods  in  Pentagon  history. 
To  meet  this  challenge,  the  Secretary 
of  Defense  must  not  only  understand 
security  and  defense  issues.  He  must 
also  recognize  our  new  financial  con- 
straints, boldly  deal  with  potential  cor- 
ruption in  the  procurement  process 
and,  most  importantly,  be  of  unim- 
peachable personal  integrity.  These 
criteria  are  necessary  to  assure  the  ab- 
solutely essential  confidence  of  the 
American  people  and  lead  the  Depart- 
ment of  Defense  into  the  1990's. 

Mr.  GARN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Mr.  CRANSTON.  What  is  pending 
now  in  the  Senate,  Mr.  President? 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  this  nomination 
will  be  temporarily  laid  aside. 


VETERANS'  AFFAIRS 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  nomination  of 
Edward  J.  Derwinski  to  be  Secretary 
of  Veterans'  Affairs. 

The  legislative  clerk  read  the  nomi- 
nation of  Edward  J.  Derwinski,  of  Illi- 
nois, to  be  Secretary  of  the  Depart- 
ment of  Veterans'  Affairs. 

The  Senate  proceeded  to  consider 
the  nomination.  

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
California. 

Mr.  CRANSTON.  Mr.  President.  I 
bring  before  the  Senate  the  recom- 
mendation of  the  Veterans'  Affairs 
Committee  that  the  President's  nomi- 
nee for  the  first  Secretary  of  Veterans 
Affairs— former  Representative 

Edward  J.  Derwinski— be  confirmed  in 
that  position  and  as  Administrator  of 
Veterans'  Affairs  until  March  15.  Our 
committee  met  on  this  matter  earlier 
today  and  voted  unanimously— II  to 
0— in  support  of  this  recommendation. 

INAUGURATION  OF  NEW  ERA 

Mr.  President,  as  the  Senate  consid- 
ers the  nomination  of  the  first  Secre- 
tary of  Veterans  Affairs,  I  am  struck 
by  how  historic  an  occasion  this  is  in 
the  annals  of  veterans  affairs  in  our 
Nation.  It  is  a  day  for  which  so  many 
have  labored  so  long  and  hard  and 
with  such  great  tenacity.  I  think  par- 
ticularly of  my  distinguished  colleague 
from  South  Carolina.  Mr.  Thurmond, 
whose  bill  was  the  vehicle  last  year  in 
the  Senate  for  action  to  raise  the  VA 
to  Cabinet-level  status. 

So,  this  day  clearly  marks  the  inau- 
guration of  a  new  era  in  veterans  af- 
fairs. 

BACKGROUND  OF  NOMINEE 

Mr.  President,  as  many  of  our  col- 
leagues know,  Ed  Derwinski  represent- 
ed the  Fourth  District  of  Illinois  in 
the  House  of  Representatives  from 
1958  until  1982  and,  since  1983,  has 
held  consecutively  two  Presidential  ap- 
pointments at  the  Department  of 
State,  Counselor  until  1987,  and  there- 
after. Under  Secretary  of  State  for  Se- 
curity Assistance,  Science  and  Tech- 
nology. He  is  a  World  War  II  veteran, 
having  served  in  the  Army  in  the  Pa- 
cific theater.  During  Ed's  time  in  the 
Congress,  he  developed  a  reputation 
for  expertise  both  in  foreign  relations 
matters,  through  his  service  on  the 
Foreign  Affairs  Committee  and  in 
matters  relating  to  the  Federal  Civil 
Service,  through  his  service  on  the 
House  Post  Office  and  Civil  Service 
Committee  on  which  he  was  the  rank- 
ing Republican  member  and  a  major 
force  in  enacting  the  Civil  Service 
Reform  Act  of  1978. 


QUALIFICATIONS  OF  THE  NOMINEE 

In  yesterday's  confirmation  hearing, 
I  described  Ed  Derwinski 's  qualifica- 
tions in  the  following  terms  prior  to 
his  testimony: 

Ed,  I  suspect  that  your  many  years  in 
Congress  have  given  you  valuable  skills  to 
bring  to  bear  in  the  high  position  for  which 
you  have  been  nominated. 

First,  by  virtue  of  your  efforts  on  behalf 
of  your  constituents  over  the  many  years  in 
the  House,  I  know  you  have  gained  a  strong 
sense  of  the  vital  Importance  that  the  VA 
plays  in  so  many  peoples'  lives— whether  in 
the  form  of  a  benefits  check  or  access  to 
high-quality  health  care  or  to  any  of  the 
many  other  services  and  benefits  that  the 
VA  furnishes.  And  I  know  that  your  recog- 
nition of  that  importance  can  make  the  task 
of  maintaining  and  strengthening  that 
system  of  veterans  benefits  and  services 
that  much  more  meaningful  to  you. 

Second,  it  is  obvious  that  your  extensive 
experience  with  the  Civil  Service  system  can 
be  a  great  asset  in  connection  with  the  Fed- 
eral Government's  second  largest  employer. 
I  don't  have  to  tell  you  that  a  department 
with  over  250,000  employees  needs  to  have  a 
strong  program  for  understanding  and 
meeting  the  needs  of  its  employees.  The  VA. 
in  a  very  real  sense,  is  its  employees.  All  of 
the  services,  all  of  the  benefits  ultimately 
depend  on  the  efforts  of  a  qualified  and 
committed  work  force.  Over  my  many  years 
of  working  on  VA  issues,  I  have  developed  a 
very  high  regard  for  the  work  and  dedica- 
tion of  VA  employees,  and  I  hope  you  will 
be  as  impressed  in  your  visits  to  facilities 
throughout  the  system. 

Although  your  long  experience  in  the  for- 
eign relations  field  may  not  be  obviously  rel- 
evant to  the  VA,  I  think  your  experience 
there  can  be  of  assistance.  As  you  know  only 
too  well— both  from  your  work  in  the  Con- 
gress and  now  from  your  years  at  the  State 
Department— the  essence  of  success  in  the 
field  of  foreign  relations  is  the  ability  to  rec- 
ognize and  respect  competing  interests  and 
then  to  seek  to  develop  a  balance  between 
such  interests  so  as  to  find  an  appropriate 
resolution.  The  art  of  negotiation  that  you 
have  honed  over  the  years  could  be  invalu- 
able both  inside  the  VA  and  in  representing 
the  VA  in  the  Cabinet  and  elsewhere. 

With  reference  to  this  final  point  of  nego- 
tiation. Ed  Derwinski  has  often  stressed  the 
importance  of  bringing  the  Executive  and 
Legislative  Branches  together.  It  is  my  very 
strong  sense  that  we  who  work  on  veterans 
matters  do  our  very  best  work  when  we 
work  in  a  bipartisan  fashion  and  do  so  with 
cooperation  between  the  two  Houses  of  Con- 
gress and  between  the  Congress  and  the  Ex- 
ecutive Branch.  I  sincerely  look  forward  to 
that  kind  of  a  bipartisan  relationship  with 
Ed.  assuming  his  confirmation. 

CERTAIN  CONTROVERSIAL  ISSUES  RELATING  TO 
THE  NOMINEE 

Mr.  President,  I  want  to  address  the 
way  in  which  certain  controversial 
issues  relating  to  this  nomination  have 
been  investigated  by  the  Conmiittee 
and  the  chronology  and  extent  of  that 
effort.  I  note  at  the  outset  that  Sena- 
tor Frank  Murkowski,  the  commit- 
tee's ranking  minority  member,  and  I 
have  worked  extremely  closely,  coop- 
eratively, and  amicably  throughout 
the  process  of  trying  to  secure  answers 
to  a  number  of  difficult  questions. 

It  was  on  December  22  that  then- 
President-elect   Bush    announced    his 


intention  to  nominate  former  Repre- 
sentative Derwinski  to  be  the  first  Sec- 
retary of  Veterans'  Affairs.  Shortly 
thereafter,  I  asked  committee  staff  to 
begin  to  determine  the  nominee's 
record  on  veterans  matters  while  in 
Congress  and  generally  to  gather  nec- 
essary background  information,  in- 
cluding the  record  of  his  two  prior 
confirmation  hearings  before  the 
Senate  Foreign  Relations  Committee, 
so  that  the  committee  could  proceed 
with  the  confirmation  hearing  in  a 
timely  fashion. 

Mr.  President,  as  some  of  my  col- 
leagues may  know,  the  Oakland  Trib- 
une published  an  editorial  about  the 
nominee  on  December  28,  1988.  This 
editorial  charged  the  nominee  with  a 
"record  of  service  in  an  organization 
riddled  with  former  Nazi  collabora- 
tors" and  raised  questions  about  "his 
alleged  role  in  passing  United  States 
secrets  to  the  South  Korean  CIA  in 
the  late  1970's."  Subsequently,  there 
were  two  front  page  stories  in  the  Los 
Angeles  Times,  on  January  12  and  14, 
both  of  which  focused  on  the  second 
matter,  the  issue  of  the  unauthorized 
disclosure  of  information  in  1977  to 
the  South  Korean  Government  about 
one  of  its  intelligence  agent's  planned 
defection.  The  first  of  these  articles 
reported,  apparently  for  the  first  time 
in  the  press,  that  the  nominee,  during 
a  March  10.  1983,  hearing  of  the 
Senate  Foreign  Relations  Committee 
on  his  nomination  to  the  position  of 
Counselor  at  the  State  Department, 
had  acknowledged  providing  the  infor- 
mation in  1977.  We  confirmed  this  the 
next  day  when  the  Foreign  Relations 
Conmiittee  provided  us  with  the  tran- 
script of  that  hearing  that  was  recov- 
ered from  the  Archives  at  our  request. 

KCIA  DEFECTOR  ISSUE 

This  matter  centers  on  an  event 
which  took  place  in  September  1977 
during  an  investigation  by  the  House 
Subcommittee  on  International  Rela- 
tions into  matters  relating  to  United 
States-Korean  relations,  particularly 
in  light  of  the  so-called  Koreagate 
affair  which,  among  other  things,  in- 
volved attempts  by  Korean  officials 
unlawfully  to  influence  Members  of 
Congress.  The  chairman  of  the  sub- 
committee was  Representative  Donald 
Fraser;  Representative  Derwinski  was 
the  ranking  minority  member,  and  he 
had  opposed  the  subcommittee  investi- 
gation which  he  stated  was  inappropri- 
ately impairing  our  relations  with  a 
U.S.  ally. 

On  September  13,  1977,  Representa- 
tive Fraser  received  word  that  an 
agent  of  the  Korean  CIA  who  was  sta- 
tioned in  New  York  City  was  interest- 
ed in  remaining  in  the  United  States 
and  would  testify  before  the  subcom- 
mittee if  arrangements  could  be  made 
for  him  to  receive  protection.  On  Sep- 
tember 15,  the  KCIA  agent  traveled  to 
the  Washington,  DC.   area  and  met 
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with  subcommittee  staff.  It  was 
planned  at  that  time  that  the  agent 
would  leave  his  job  and  defect  to  the 
United  States  early  the  next  week. 
Later  that  day,  the  subcommittee  staff 
briefed  the  rest  of  the  sUff  and  Rep- 
resentatives Praser  and  Derwinski  and 
perhaps  one  other  Member. 

The  next  day,  September  16,  the 
subcommittee  staff  learned  that  the 
Korean  Government  had  learned  that 
one  of  its  KCIA  agents  was  planning 
to  defect  and  that  the  KCIA  was  seek- 
ing to  locate  the  agent  in  question.  As 
a  result  of  subcommittee  staff  efforts, 
the  FBI  took  the  KCIA  agent  into  cus- 
tody on  the  evening  of  the  16th  prior 
to  the  arrival  of  the  KCIA  at  the  de- 
fector's home. 

Because  providing  information  about 
the  KCIA  agent  to  the  Korean  Gov- 
ernment could  have  constituted  an  ob- 
struction of  justice,  the  FBI  began  an 
investigation  into  the  disclosure.  Sub- 
sequently, a  Federal  grand  jury  in  late 
1977  heard  testimony  on  the  disclo- 
sure issue  but  returned  no  indict- 
ments. Representative  Derwinski  was 
called  to  testify  before  the  grand  jury. 
He  told  our  committee  that  in  re- 
sponse to  questions  from  the  grand 
jury  he  invoked  the  speech  and  debate 
clause  and  gave  no  answers  to  the 
questions  asked. 

In  January  1978.  then  Attorney 
General  Bell  wrote  to  Speaker  O'Neill 
to  provide  information  gathered  by 
the  Department  of  Justice  during  its 
investigation  of  the  disclosure  issue. 
Speaker  ONeill  referred  that  material 
to  the  House  Committee  on  Standards 
of  Official  Conduct— the  House  Ethics 
Committee— which  carried  out  an  in- 
vestigation. In  October  1978.  that  com- 
mittee completed  its  effort  and  issued 
a  press  release  which  stated  that  the 
committee  had  "voted  unanimously  to 
take  no  further  action  after  the  sub- 
committee determined  that  there  was 
insufficient  evidence  to  sustain  a 
Statement  of  Alleged  Violation  against 
any  one  of  15  or  more  possible  sus- 
pects." 

In  1983.  in  connection  with  his  con- 
firmation hearing  t>efore  the  Senate 
Foreign  Relations  Committee  for  the 
position  of  Counselor  at  the  Depart- 
ment of  State,  Representative  Der- 
winski admitted,  apparently  for  the 
first  time,  that  he  had  provided  infor- 
mation about  the  KCIA  agent  to  a 
Korean  official  in  1977.  On  March  10. 
1983.  at  the  hearing  Representative 
Derwinski  testified  as  follows: 
"[Wllthout  giving  matters  any  serious 
thought,  after  having  been  notified  by 
the  staff  that  there  was  in  effect  a  de- 
fection procedure.  I  just  casually  relat- 
ed that  to  one  of  the  officials  at  the 
South  Korean  Embassy." 

On  March  1  and  2.  1989.  Representa- 
tive Derwinski  indicated  to  our  com- 
mittee that  he  "just  blurted  out"  the 
information  to  an  official  of  the 
Korean    Embassy    during    a    chance 


meeting  outside  of  the  Longworth 
House  Office  Building.  He  further  in- 
dicated that  he  had  no  intent  at  that 
time  of  in  any  way  obstructing  the  on- 
going investigation  of  the  House  Sub- 
committee or  of  putting  the  KCIA 
agent  in  jeopardy  and  that  he  had 
made  the  disclosure  to  apprise  the 
South  Korean  Government— with 
whom,  as  an  ally  of  the  United  States, 
he  maintained  a  very  close  relation- 
ship—that they  were  going  to  have  to 
deal,  in  the  near  future,  with  a  KCIA 
defector  testifying  before  the  subcom- 
mittee. He  further  stated  that  he 
"should  not"  have  made  the  disclo- 
sure. He  termed  it  "dumb"  to  have 
done  so. 

Mr.  President,  in  order  to  try  to  un- 
derstand as  much  as  possible  about 
this  KCIA-defection  matter,  the  com- 
mittee staff  and  I  undertook  an  exten- 
sive investigation,  which  is  outlined  in 
some  detail  in  a  document  which  I  will 
ask  be  placed  in  the  Record  at  the 
conclusion  of  my  remarks.  As  part  of 
that  effort,  committee  staff  and  I.  to- 
gether or  separately,  met  with  or 
spoke  with  many  individuals,  including 
Members  and  former  Meml)ers  of  Con- 
gress, and  we  had  two  lengthy  meet- 
ings with  the  nominee— focusing,  first, 
on  the  efforts  in  1977  of  the  House 
Subcommittee  on  International  Rela- 
tions; second,  on  activities  in  1977  and 
1978  relating  to  the  impact  of  the  leak 
and  investigations  into  the  source  of 
it;  third,  on  the  1983  Senate  Foreign 
Relations  Committee's  confirmation 
hearing;  and,  fourth,  on  the  nominee's 
statements  about  what  he  had  done  in 
1977. 

As  part  of  these  investigatory  ef- 
forts. I  wrote  a  number  of  letters  on 
the  matter— to  President  Bush,  the  At- 
torney General,  the  Counsel  to  the 
President,  and  the  House  Committee 
on  Standards  of  Conduct— and  submit- 
ted two  sets  of  prehearing  questions  to 
the  nominee  specifically  on  this 
matter,  and  he  has  responded  to  each 
under  oath.  All  of  these  letters  and  re- 
plies and  the  prehearing  questions  and 
answers  were  made  public  yesterday 
and  will  be  printed  in  the  hearing 
record.  Committee  staff  have  reviewed 
many  materials  relating  to  the  issue, 
including  materials  relating  to  other 
committees'  involvement  in  various  as- 
pects of  the  matter  and  numerous 
press  reports.  The  nominee's  pub- 
lished writings  have  also  been  studied. 

Finally,  on  Tuesday  of  this  week,  the 
committee  held  an  extensive  closed 
meeting  to  discuss  certain  classified 
and  sensitive  information  arising  out 
of  the  FBI  background  investigation 
and  to  talk  with  the  nominee  about 
certain  parts  of  that  information.  I 
discussed  with  all  members  of  the 
committee  my  very  serious  concerns 
about  certain  aspects  of  the  KCIA 
matter  and  heard  the  concerns  of 
other  members.  We  then  questioned 
the  nominee  under  oath  for  an  hour 


and  a  half.  Yesterday,  our  Committee 
held  a  hearing  at  which  these  matters 
were  again  discussed  with  the  nominee 
who  testified  under  oath  for  2V^  hours. 

As  I  noted  earlier.  I  have  felt  an  obli- 
gation for  our  Committee  to  pursue  in 
a  thorough,  fair,  and  judicious  manner 
all  material  issues  that  arose  as  to  this 
historic  nomination.  I  believe  that  the 
chronology  that  I  have  outlined  and 
that  is  set  forth  in  detail  in  the  docu- 
ment that  I  will  be  inserting  in  the 
Record  demonstrates  how  I  sought  to 
fulfill  that  responsibility. 

Mr.  President.  I  want  to  stress  that 
the  investigation  we  have  conducted 
has  been  both  intensive  and  extensive 
and  has  stretched  over  many  weeks. 
Some  very  serious  questions  developed 
in  the  course  of  our  inquiry,  and  I 
have  felt,  in  fairness  to  the  nominee, 
that  it  was  necessary  that  neither  I 
nor  staff  make  any  public  statements 
about  those  questions.  We  have  felt 
strongly  that  his  reputation  and 
record  should  not  be  sullied  by  rumors 
or  innuendo. 

It  was  only  on  Tuesday  morning 
that,  after  reviewing  certain  highly 
classified  materials.  I  was  able  to  put 
to  rest  in  my  mind  one  very  salient 
question  I  had  about  the  nature  of  the 
communication  to  the  Koreans.  In 
many  instances,  our  search  for  evi- 
dence in  this  area  has  been  like  look- 
ing for  a  proverbial  needle  in  the  hay- 
stack. 

But  I  am  convinced  that  we  have  ex- 
hausted all  available  avenues  of  explo- 
ration, including  efforts  to  obtain 
access  in  a  timely  fashion  to  the 
records  of  a  1977  grand  jury  that 
looked  into  the  disclosure  issue.  I  want 
to  note  further  that  our  extensive  in- 
quiry has  caused  some  to  misunder- 
stand the  nature  of  our  concern  and 
effort  and  to  criticize  our  efforts.  I 
reject  any  such  criticism  and  feel  very 
strongly  that  our  very  thorough  and 
painstaking  process  was  necessary  and 
appropriate,  and  that  the  serious  ques- 
tions we  felt  it  necessary  to  consider  so 
fully  were  real  and  highly  germane. 

Moreover,  there  has  been  totally  un- 
warranted criticism  of  the  Committee 
majority  staff's  efforts  in  this  matter, 
all  of  which  have  been  carried  out  at 
my  direction,  with  my  specific  approv- 
al, and  with  my  full  knowledge.  I  am 
confident  that  there  have  been  no 
leaks.  Nor  will  there  be. 

Mr.  President,  we  sought,  for  two 
reasons,  to  carry  out  our  inquiry  and 
get  much  information  prior  to  the 
committee's  hearing  in  documentary 
form:  First,  to  give  the  nominee  a 
chance  to  respond  in  a  thorough  and 
considered  and  fully  accountable  form 
to  certain  difficult  questions;  and. 
second,  to  seek  to  have  the  hearing  on 
the  nomination,  as  much  possible, 
focus  on  programmatic  issues  involv- 
ing the  Department  of  Veterans  Af- 
fairs. 
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EXPLANATION  OF  VOTE 

Mr*.  President,  before  explaining  my 
affirmative  vote  on  the  nominee  I 
want  to  discuss  my  general  position  on 
Cabinet  nominees  and  how  that  was 
applied  in  this  case. 

Generally.  I  believe  that  a  President 
should  be  allowed  to  appoint  those  he 
pleases  to  be  his  top  advisers.  I  have 
seldom  opposed  confirmation  of  a  Cab- 
inet nominee.  There  are  no  clear 
guidelines  for  the  exercise  of  the 
advice-and-consent  function  in  this  re- 
spect. It  is  a  matter  of  conscience  for 
each  Senator. 

My  criteria  are  that,  in  general.  I 
would  vote  against  a  Presidential  nom- 
ination of  a  person  to  serve  at  the 
pleasure  of  the  President— as  distin- 
guished from  a  life-time  or  term  ap- 
pointment—only on  two  general 
grounds:  One  relating  to  policy  view- 
points, and  one  relating  to  behavioral 
standards.  Under  the  first.  I  would 
oppose  a  nominee  if  he  or  she  had  evi- 
denced policy  views  fundamentally  at 
variance  with  the  functions  and  re- 
sponsibilities of  the  particular  office 
or  did  not  embrace  the  basic  philoso- 
phy underlying  the  position.  In  the 
area  of  behavioral  standards.  I  would 
oppose  a  nomination  if  the  personal  or 
professional  behavior  of  the  nominee 
or  potential  conflicts  of  interest  in- 
volving the  nominee  convinces  me  that 
he  or  she  is  not  fit  to  assume  a  high 
office  of  Government. 

I  have  made  one  general  exception 
to  these  criteria  for  Presidential  advis- 
ers—I have  always  contended  that 
these  minimal  standards  do  not  apply 
to  nominations  for  Attorney  General 
of  the  United  States.  Because  of  the 
special  role  of  the  Attorney  General  as 
the  chief  law  enforcement  officer  of 
the  United  States.  I  have  generally  ap- 
plied more  stringent  criteria— similar 
to  those  associated  with  Federal  judi- 
cial nominations. 

In  the  case  of  this  nomination.  I  be- 
lieve there  is  no  disqualification  of  Mr. 
Derwinski  on  the  basis  of  his  policy 
views  or  understanding  of  the  respon- 
sibilities of  the  office  to  which  he  has 
been  nominated.  He  has  responded  in 
a  generally  forthright  and— with  some 
exceptions  as  to  issues  on  which  he 
felt  he  had  not  had  enough  time  to 
form  a  knowledgeable  opinion— re- 
sponsive manner  to  the  many  pre- 
hearing questions  posed  to  him.  He 
has  already  evidenced  that  he  is  will- 
ing—if not  yet  effective  in  doing  so— to 
advocate  the  needs  of  veterans  to  the 
President. 

However,  I  do  believe  that  Mr.  Der- 
winski's  actions  and  statements  in  con- 
nection with  the  1977  defection  of  a 
South  Korean  intelligence  officer  raise 
serious  ethical  questions. 

I  want  to  stress  that  I  wanted  to  be 
very  positive  about  the  nomination  of 
the  first  Secretary  of  Veterans'  Af- 
fairs. At  the  same  time,  as  I  have  indi- 
cated. I  have  felt  and  feel  a  special  re- 


sponsibility, as  chairman  of  the  Veter- 
ans' Affairs  Committee,  to  scrutinize 
very  carefully  this  historic  nomination 
for  the  first  head  of  the  VA  to  sit  in 
the  President's  Cabinet.  I  felt  and  feel 
that  this  obligation  is  independent  of 
any  scrutiny  that  any  other  committee 
or  other  entity  has  given  any  relevant 
matter  pertaining  to  this  nominee. 
Our  committee  is  the  only  one  in  the 
Congress  which  has  been  charged  with 
the  responsibility  of  making  a  recom- 
mendation to  the  Senate  as  to  wheth- 
er or  not  this  nominee  should  be  con- 
firmed to  head  the  second  or  third 
largest  department  in  our  Government 
and  to  sit  in  the  Cabinet  of  the  Presi- 
dent of  the  United  States. 

Mr.  Derwinski  has  been  confirmed 
twice  before  by  the  Senate  for  posi- 
tions in  the  Department  of  State.  It 
serves  no  purpose  to  rehash  now 
whether  in  1983— in  connection  with 
the  first  such  nomination— the  mem- 
bers of  the  Foreign  Relations  Commit- 
tee were  actually  aware  of  all  of  the 
pre-1983  facts  before  us  now.  I  know 
that  I.  for  one.  was  not.  and  the  record 
shows  that  only  five  members  were 
present  at  the  March  10.  1983  hearing. 
In  any  event,  that  was  then  and  this  is 
now,  and  there  is  of  course  no  doubt 
that  the  Foreign  Relations  Committee 
did  not  have  before  it  Mr.  Derwinski 's 
statements  in  1989  about  his  role  in 
this  matter. 

In  any  case,  what  another  commit- 
tee did  or  did  not  do  earlier  does  not 
alter  the  responsibility  of  our  commit- 
tee or  the  Senate  to  reach  a  judgment 
on  the  nominee's  fitness  for  the  posi- 
tion to  which  he  is  now  nominated. 

Nor  do  I  believe  that  what  tran- 
spired in  the  course  of  the  investiga- 
tions by  the  grand  jury  or  House  Com- 
mittee on  Standards  of  Official  Con- 
duct is  dispositive  here.  We  sought 
with  mixed  success  to  gain  access  to 
the  records  of  those  inquiries. 

As  to  the  1977  grand  jury  proceed- 
ings, the  Justice  Department  advised 
that  the  Attorney  General  had  reject- 
ed the  request,  made  by  myself  and 
Senators  Murkowski  and  Specter,  to 
petition  the  district  court  to  give  this 
committee  access  to  all  the  grand  jury 
notes,  minutes,  and  other  materials  re- 
lating to  Mr.  Derwinski  in  order  to 
assist  the  Senate  in  carrying  out  its 
constitutional  advice-and-consent  re- 
sponsibilities. The  Senate's  legal  coun- 
sel advised  that  without  Justice  De- 
partment participation  there  was  no 
likelihood  that  a  petition  to  the  court 
would  be  successful. 

Although  there  is  no  public  report  of 
the  grand  jury,  it  was  widely  reported 
in  the  press  that  the  grand  jury's  fail- 
ure to  proceed  against  Mr.  Derwinski 
was  due  to  the  need  to  protect  intelli- 
gence sources  and  methods  and  that 
the  grand  jury  issued  a  negative  rep>ort 
regarding  his  actions  which  the  judge 
sealed.  Based  on  all  the  information 
available  to  me.  those  press  reports 


seem  credible.  I  certainly  find  no  basis 
for  concluding  that  Mr.  Derwinski. 
who  testified  to  our  committee,  as  I  in- 
dicated earlier,  that  he  invoked  the 
speech  and  debate  clause  in  order  to 
answer  no  questions  during  his  ap- 
pearance before  the  grand  jury,  was  in 
any  way  exonerated  because  he  was 
not  indicted. 

As  to  the  1978  House  Ethics  Com- 
mittee investigation,  that  committee 
assured  us  that  the  only  docimients  in 
its  records  are  news  clips,  a  press  re- 
lease, and  a  January  24.  1978.  classi- 
fied letter  to  Speaker  O'Neill  from 
then  Attorney  General  Bell.  That 
committee  did  not  make  them  avail- 
able, but  we  obtained  access  to  those 
documents  separately.  J  discussed  this 
matter  with  the  Repr  sentative  who 
headed  that  probe  and  am  satisfied 
that  that  committee  was  unable  to  act 
because  of  the  need  to  protect  intelli- 
gence sources  and  methods— not  be- 
cause it  did  not  have  evidence  of  inap- 
propriate conduct  by  Mr.  Derwinski. 

Hence,  I  find  neither  of  these  abort- 
ed investigations  dispositive  of  the 
issues  we  must  confront  in  considering 
this  nomination.  And  so  we  have  pro- 
ceeded, in  cooperation  with  our  rank- 
ing minority  member,  as  I  have  out- 
lined, to  carry  out  a  very  thorough  in- 
vestigation into  and  scrutiny  of  the 
nominee's  actions  and  statements  in 
connection  with  the  1977  defection 
issue. 

After  reviewing  in  depth  and  at 
length  all  of  the  background  informa- 
tion provided  by  the  White  House  on 
Mr.  Derwinski.  including  some  highly 
classified  information,  his  1983  testi- 
mony to  the  Foreign  Relations  Com- 
mittee, certain  materials  obtained 
from  the  Justice  Department,  and 
written  and  oral  statements  made  by 
the  nominee  in  response  to  prehearing 
written  questions  and  to  me  in  the 
course  of  two  meetings  in  my  office.  I 
reached  a  conclusion  on  the  KCIA 
issue  and  its  relationship  to  whether 
Mr.  Derwinski  should  be  confirmed  as 
the  first  Secretary  of  Veteran's  Af- 
fairs. 

There  is  no  question  that  Mr.  Der- 
winski made  the  communication  in 
1977.  He  admitted  this  in  1983  and  to 
our  committee  now. 

Mr.  President,  the  bottom  line  is 
this:  In  my  judgment,  Mr.  Derwinski 
made  a  significant  mistake  in  1977  in 
making  the  disclosure  and  since  then 
on  a  number  of  occasions  in  dissem- 
bling as  to  what  he  had  done.  I  find 
that  these  actions  and  statements 
raise  significant  ethical  questions.  I 
conclude  that  what  he  did  in  1977  in 
making  the  disclosure  was  wrong  and 
that  the  entire  record  demonstrates 
that  he  has  often  not  been  candid  or 
forthcoming  about  it. 

I  cannot  give  details  underlying  the 
conclusions  I  have  reached,  due  to  the 
sensitive  or  classified  nature  of  much 
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of  the  material  on  which  I  have  based 
my  conclusions.  However.  I  have 
weighed  all  of  the  evidence  extremely 
carefully  and  I  am  confident  that  my 
conclusions  are  sound. 

Were  there  a  pattern  of  other  such 
ethical  lapses  in  Mr.  Derwlnski's  histo- 
ry, I  could  not  support  his  nomination. 
But  his  unfortunate  actions  and  state- 
ments in  connection  with  this  one 
matter  must  be  evaluated  in  the  con- 
text of  his  entire  record.  When 
weighed  against  his  24  years  of  other- 
wise distinguished  service  in  the  Con- 
gress and  almost  6  years  of  high-level 
work  at  the  State  Department  without 
any  blemish  that  we  are  aware  of,  I  do 
not  find  his  indiscretions  as  to  this  one 
incident  to  be  disqualifying. 

There  is  much  positive  in  Ed  E)er- 
winski's  record  of  public  service- 
much  to  be  justifiably  proud  of.  I  have 
received  many  good  comments  from 
his  former  colleagues  about  his  char- 
acter and  capacity.  Hence,  I  am  opti- 
mistic about  his  potential  to  rise  above 
this  unattractive  episode,  to  put  it 
behind  him  once  and  for  all— perhaps 
the  wiser  for  it— and  to  move  forward 
constructively  and  positively  to  make 
America  a  better  place  for  those  who 
have  kept  America  strong  and  free. 

ALLEGATIONS  OP  NAZI-FASCIST  ASSOCIATIONS 
AND  OTHER  QUESTIONS 

With  reference  to  the  charge  raised 
In  the  Oakland  Tribune  editorial  of  al- 
leged associations  by  the  nominee  with 
groups  "riddled  with  former  Nazi  col- 
laborators," we  have  looked  into  the 
assertions  raised  in  the  editorial  and 
questioned  the  nominee  under  oath 
about  this  matter  in  person  and  in 
writing.  The  FBI  has  made  a  special 
supplemental  report,  at  my  request,  on 
this  allegation. 

Based  on  what  we  learned  in  that 
process  and  from  the  nominee  and  the 
FBI  investigation  and  assuming  no 
further  information  on  those  charges 
is  uncovered  and  I  expect  none  to  be,  I 
am  satisfied  that  the  nominee  has 
done  nothing  wrong  in  respect  to  this 
issue. 

As  to  certain  other  questions  regard- 
ing the  KCIA  matter,  a  conclusive  ad- 
verse judgment  cannot  be  sustained 
and  I  believe  the  nominee  deserves  the 
benefit  of  the  doubt  on  those  matters. 

CONCLUSION 

Thus,  I  will  vote  to  confirm  the 
nominee  and  urge  my  colleagues  to  do 
likewise. 

Mr.  President,  as  we  do  so  today,  I 
want  to  note  that  heading  up  the  VA 
has  always  been  a  tough  job.  I  think  it 
will  be  even  tougher  in  the  future. 
First,  the  next  person  to  head  the  VA 
will  be  the  first  Secretary  of  Veterans' 
Affairs.  The  change  to  a  Cabinet-level 
Department  will  have  many  ramifica- 
tions. Expectations  for  change  and 
more  resources  will  be  high. 

Second,  the  VA  is  in  a  very  bad  fi- 
nancial way  just  now.  I  am  deeply  con- 
cerned about  its  ability  to  continue  to 


provide  benefits  and  services  in  an  ac- 
ceptable manner  unless  this  fiscal 
crisis  is  resolved.  Trying  to  find  the 
way  out  of  the  present  fiscal  thicket 
confronting  the  VA  while  recognizing 
and  working  in  response  to  larger  eco- 
nomic concerns  will  be  no  small  chal- 
lenge. 

But,  I  am  very  hopeful  that  Ed  Der- 
winski  will  be  the  right  person  to  take 
charge  of  the  VA  at  this  critical  junc- 
ture. In  his  answers  to  my  prehearing 
questions  and  again  yesterday  in  his 
prepared  statement,  the  nominee  ex- 
pressed his  very  clear  and  strong  in- 
tention to  be  an  advocate  for  veterans 
within  the  administration  and  the 
Cabinet.  It  has  not  always  been  clear 
in  the  recent  past  that  the  head  of  the 
VA  was  fulfilling  that  role  and  I  am 
delighted  with  Ed  Derwinski's  very 
forthright  acceptance  of  that  man- 
date. 

Indeed,  he  has  already  been  carrying 
the  VA  flag  within  the  President's 
councils.  He  has  requested,  although 
thus  far  unsuccessfully,  supplemental 
funding  for  VA  programs  for  both 
fiscal  year  1989  and  1990.  Indeed,  he 
joined  with  me  and  a  number  of  Sena- 
tors and  Representatives  yesterday 
evening  in  a  meeting  at  the  House  Ap- 
propriations Subcommittee  convened 
by  House  Veterans'  Affairs  Committee 
Chairman  Sonny  Montgomery  to 
press  OMB  Director  Richard  Darman 
on  these  points.  I  believe  that  this 
meeting  will  lead  to  a  supplemental 
funding  request  for  VA  medical  care- 
although  in  what  amount,  I  Eun  not 
clear. 

As  I  have  said  on  many  occasions,  I 
believe  very  strongly  that  the  cost  of 
veterans  benefits— including  its  exten- 
sive health  care  system— is  a  continu- 
ing cost  of  providing  for  our  Nation's 
defense.  We  must  not  be  seen  as  being 
unwilling  or  unable  to  fulfill  our  com- 
mitment to  those  who  have  answered 
our  country's  call  to  service. 

I  also  want  to  make  special  note  of 
Mr.  Derwinski's  very  constructive  tes- 
timony yesterday  in  support  of  the 
provisions  in  Public  Law  100-527,  the 
Department  of  Veterans'  Affairs  Act, 
that  I  and  Senator  Glenn  worked  to- 
gether to  design  to  prevent  the  politi- 
cization  of  the  new  Department.  I  was 
particularly  pleased  with  what  the 
nominee  had  to  say  about  this  since 
this  had  long  been  a  major  concern  of 
mine  in  connection  with  creating  a 
new  Cabinet-level  Department,  and 
one  I  addressed  at  length  on  the 
Senate  floor  on  July  11,  1988.  upon 
original  Senate  passage  of  that  bill 
(Congressional  Record,  17494)  and 
later  upon  final  Senate  action  on  Octo- 
ber 18,  1988,  of  the  conference  report 
(31483).  I  welcomed  the  nominee's 
pledge  at  the  hearing  to  carry  out  his 
duties  and  run  the  Department  in  a 
nonpartisan  fashion  and  his  statement 
that  he  had  told  the  White  House  he 


was  not  interested  In  any  political 
placements  in  the  E>epartment. 

With  Senate  action  to  confirm  this 
nomination,  I  now  look  forward  to  get- 
ting down  to  business  and  working 
with  Mr.  Derwinski  and  his  fine  selec- 
tion for  Deputy  Secretary,  Tony  Prin- 
cipi,  in  a  cooperative,  open  fashion  to 
meet  our  obligations  to  those  who 
have  defended  the  Nation  in  its  hours 
of  need. 

Finally,  I  want  to  thank  my  friend, 
the  committee's  ranking  minority 
member.  Senator  Murkowski,  for  his 
great  cooperation  and  assistance  as  we 
have  worked  together  so  closely  and 
amicably  on  this  nomination.  I  also 
thank  Senator  Specter  for  his  great 
interest  and  involvement,  and  all  of 
the  other  members  of  the  committee 
as  well,  as  we  have  worked  together  on 
this  nomination. 

Finally,  I  thank  Bill  Brew,  Ed  Scott. 
Jon  Steinberg,  Sharon  Blackman, 
Claudia  Kaskin,  Charlotte  Hughes, 
and  Karen  Paul  for  all  of  their  enor- 
mous and  very  effective  and  con- 
scientious efforts  in  assisting  me  on 
this  nomination.  I  also  thank  the  mi- 
nority staff,  particular  Klan  Ptak  and 
Vic  Reston,  for  their  cooperation  on 
this  matter. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  printed  at  this  point 
in  the  Record  the  document  I  men- 
tioned earlier  which  sets  forth  a  chro- 
nology of  my  efforts  in  connection 
with  investigating  the  KCIA  matter. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Chronology  of  Senator  Cranston's  Activi- 
ties Regarding  KCIA  Disclosure  Issue 
On  January  4,  I  and  Committee  staff  met 
with  the  nominee  in  my  office  for  approxi- 
mately one  hour.  On  that  same  day.  I  wrote 
to  President  Bush,  noting  my  meeting  with 
the  nominee  and  requesting  that  the  TBI. 
as  part  of  its  customary  background  investi- 
gation, cover  fully  the  charges  raised  in  the 
Oakland  Tribune  editorial  of  December  28. 
1988.  I  also  asked  that  I  have  the  opportuni- 
ty to  review  the  report  of  the  FBI's  investi- 
gation prior  to  the  Committee's  hearing  on 
the  nomination,  which  I  noted  I  had  tenta- 
tively set  for  late  January  or  early  Febru- 
ary. I  then  scheduled  the  hearing  for  Febru- 
ary 6. 

Following  publication  of  the  Los  Angeles 
Times  January  12.  1989,  article  which  was 
the  first  published  report  that  the  nominee 
had  aclinowledged  to  the  Foreign  Relations 
Committee  in  1983  that  in  1977  he  had  pro- 
vided information  about  the  KCIA  defector 
to  the  Korean  Government.  I  asked  staff  to 
contact  the  Office  of  the  White  House 
Counsel  on  my  behalf  to  ask  that  the  FBI 
report  include,  in  addition  to  the  1989  inves- 
tigation, material  reflecting  the  FBI's  in- 
volvement in  this  matter  in  1977  and  the 
FBI's  full  investigation  in  1983  in  connec- 
tion with  the  nominee's  confirmation  as 
Counselor  at  the  State  Department. 

During  the  week  of  January  16.  I  met. 
alone  or  with  Committee  staff,  with  mem- 
bers or  former  members  who  were  involved 
with  the  House  Subcommittee  on  Interna- 
tional Relations  activities  in  1977.  with  the 
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March  2,  1989 

1978  Investigation  by  the  House  Committee 
on  Standards  of  Official  Conduct— common- 
ly known  as  the  House  "Ethics"  Commit- 
tee—or  with  the  Senate  Foreign  Relations 
Committees  confirmation  hearing  in  1983. 
During  the  same  time  frame  and  in  subse- 
quent weeks,  the  Committee  staff  located 
and  spoke  with  staff  or  former  staff  in- 
volved with  each  of  those  Committees  and 
their  activities. 

On  January  17,  I  wrote  to  the  Chairman 
of  the  House  Ethics  Committee  requesting 
Information  from  that  Committee's  files  re- 
latint  to  its  1978  investigation.  That  Com- 
mittees  January  24  response  indicated  that 
the  only  document  in  that  Committees  files 
that  might  be  relevant  to  our  Committees 
inquiry  was  a  January  1978  letter  from  then 
Attorney  General  Bell  to  Speaker  ONeill. 
which  included  classified  enclosures,  and  as 
to  that  document  it  was  suggested  that  our 
Committee  contact  the  Department  of  Jus- 
tice. 

On  January  18,  I  submitted  an  initial  set 
of  pre-hearing  questions  to  the  nominee.  He 
provided  answers  on  January  25  and  Janu- 
ary 30. 

On  January  26.  I  again  met  with  the 
nominee  in  my  office  for  approximately  30 
minutes. 

On  January  27,  I  wrote  to  the  Attorney 
General  requesting  a  copy  of  the  1978  letter 
from  Attorney  General  Bell. 

On  January  30.  I  submitted  follow-up  pre- 
hearing questions  dealing  specifically  with 
the  KCIA  defection  issue.  The  nominee  re- 
plied to  those  questions  on  February  2. 

On  February  2.  I  wrote  to  the  nominee  in 
further  follow-up  to  his  answers  to  certain 
prehearing  questions,  asking  that  he  be 
prepared  to  respond  to  some  of  the  ques- 
tions at  the  Committees  forthcoming  hear- 
ing on  the  FY  1990  VA  Budget  and  to  others 
before  March  15.  the  effective  date  of  the 
new  Department  of  Veterans'  Affairs.  The 
nominee  responded  in  a  February  3  letter. 

On  February  2,  I  was  notified  that  the 
report  of  the  FBI's  background  investiga- 
tion was  complete  and.  early  on  February  3, 
I  reviewed  that  report  and  accompanying 
materials  for  nearly  two  hours.  Late  that 
morning,  I  met  with  Senators  Murkowski 
and  Specter,  the  only  other  members  of  our 
Committee  who  had  reviewed  the  FBI 
report  at  that  time,  to  discuss  certain  mat- 
ters raised  by  the  report.  Senator  Murkow- 
ski and  I  agreed  that  the  confirmation  hear- 
ing scheduled  for  the  following  Monday 
would  need  to  be  postponed  to  enable  the 
Committee  to  acquire  and  review  more  ma- 
terials relating  to  the  nominee. 

At  that  point  and  subsequently,  I  met 
with  and  spoke  with  the  White  House  Coun- 
sel, Hoyden  Gray,  and  his  deputy  counsel  to 
request  further  information  from  the  White 
House,  the  Department  of  Justice,  and  the 
FBI. 

I  then  rescheduled  the  hearing  for  Febru- 
ary 23,  to  follow  the  one-week  February 
recess. 

On  February  6,  Senator  Murkowski  and  I 
wrote  to  the  Chairman  and  Ranking  Minori- 
ty Member  of  the  House  Ethics  Conmiittee 
to  renew  our  Committee's  request  to  their 
Committee  for  a  copy  of  the  1978  letter 
from  Attorney  General  Bell.  Finally,  after 
an  exchange  of  letters  between  the  Ethics 
Committee  and  the  Department  of  Justice, 
a  copy  of  the  Bell  letter  was  made  available 
by  the  Department  of  Justice  in  the  early 
evening  on  February  9,  and  Committee  staff 
and  I  reviewed  it  on  February  10. 

On  February  9,  following  a  series  of  dis- 
cussions I  had  involving  Senators  Murkow- 
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ski  and  Specter,  Senator  Murkowski  and  I 
wrote  to  Mr.  Gray,  requesting  that  Mr.  Der- 
winski  be  given  access  to  certain  materials 
relating  to  the  FBI  report.  Senator  Specter 
had  made  a  similar  request  in  a  letter  of 
February  8.  Also,  following  extensive  staff 
consultation  with  the  Office  of  Senate  Legal 
Counsel,  Senator  Murkowski  and  I,  with 
Senator  Specter's  support,  asked  that  the 
Department  of  Justice  be  directed  to  seek 
disclosure  of  all  records,  notes,  and  materi- 
als pertaining  to  Mr.  Derwinski  generated 
by  the  1977  Federal  Grand  Jury  that  was  in- 
vestigating the  KCIA-agent  disclosure. 

In  a  February  14  reply,  Mr.  Gray  an- 
swered that  the  White  House  had  referred 
to  the  Justice  Department  our  request  that 
Mr.  Derwinski  be  granted  access  to  materi- 
als in  the  FBI  report  and  our  request  that 
the  Department  seek  access  for  our  Com- 
mittee to  materials  from  the  Grand  Jury  re- 
lating to  Mr.  Derwlnski's  testimony.  Since 
receiving  this  reply.  Committee  staff  and  I 
have  been  working  with  the  Department  of 
Justice  regarding  our  requests.  Although 
the  Department  has  advised  that  the  Attor- 
ney General  has  decided  not  to  seek  the 
Grand  Jury  materials,  the  Department  has 
been  most  forthcoming  in  all  other  respects. 
The  Office  of  Senate  Legal  Counsel  has  ad- 
vised us  that  without  the  support  of  the  De- 
partment of  Justice,  there  is  no  likelihood 
that  the  Committee  could  successfully  ac- 
quire the  Grand  Jury  materials. 

On  February  17,  the  nomination  hearing, 
which  was  then  scheduled  for  February  23. 
was  rescheduled  for  March  1,  because  of 
scheduling  conflicts. 

Throughout  this  period  of  time,  the  Com- 
mittee's Chief  Counsel  and  Deputy  General 
Counsel  had  innumerable  conversations 
with  the  Justice  Department,  the  House 
Ethics  Committee  staff,  the  White  House 
Counsel's  office,  the  Senate  Legal  Counsels 
Office,  the  FBI.  and  VA  representatives  to 
try  to  facilitate  access  to  the  various  materi- 
als. 

On  February  21  and  23.  the  Justice  De- 
partment arranged  access  for  Committee 
staff  to  certain  important  FBI  interview  re- 
ports from  the  1977  investigation. 

On  February  21.  I  reviewed  carefully  the 
follow-up  FBI  material  I  had  requested  on 
the  alleged  Nazi  relationship  matter. 

On  February  21.  27,  and  28,  I  reviewed 
again  with  great  care  the  FBI  report  and  as- 
sociated materials. 

On  February  28,  the  Committee  met  in  ex- 
ecutive closed  session  for  3  hours  to  discuss 
certain  classified  and  sensitive  information 
included  in  the  FBI  report  and  to  talk  with 
the  nominee  about  certain  parts  of  that  in- 
formation. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Alaska,  Mr.  Murkowski. 

Mr.  MURKOWSKI.  I  thank  the 
Chair. 

First  of  all.  I  want  to  echo  many  of 
the  comments  of  my  colleague,  the 
senior  Senator  from  California,  and 
the  chairman  of  the  Veterans'  Affairs 
Committee. 

I  feel  the  committee  has  worked 
very  diligently  in  the  manner  in  which 
the  review  of  fitness  of  the  nominee, 
Edward  Derwinski,  to  be  the  first  Sec- 
retary of  Veterans'  Affairs,  was  held. 

We  are  here  to  vote  on  the  nomina- 
tion of  Edward  Derwinski  to  be  the 
first  Secretary  of  Veterans'  Affairs. 


The  Senate  Committee  on  Veterans' 
Affairs  held  its  hearing  yesterday 
during  which  the  Members  addressed 
Ed's  experience,  personal  philosophy, 
and  leadership  skills.  I  believe  that  Ed 
clearly  demonstrated  that  he  has  all 
the  qualities  he  must  possess  in  order 
to  assume  this  highly  responsible  posi- 
tion. Earlier  today  the  committee 
voted  unanimously  to  recommend  Ed's 
confirmation. 

Ed  has  a  long  and  distinguished 
record  of  public  service. 

From  his  24  years  in  the  Congress, 
he  has  acquired  an  appreciation  for 
the  procedures,  customs,  and  values  of 
this  body. 

From  his  8  years  at  the  State  De- 
partment, he  has  acqui  ed  an  in-depth 
understanding  of  the  e  ecutive  branch 
and,  I  am  certain,  more  experience 
than  most,  in  difficult  negotiations. 

From  a  lifetime  in  Washington,  he 
has  established  personal  relationships 
with  the  Government  leaders  and  deci- 
sioimiakers  who  will  shape  the  future 
of  our  country. 

Ed's  public  service  began  long  before 
he  came  to  Washington.  It  began  in 
his  youth  when  he  put  on  the  U.S. 
Army  uniform  during  World  War  II. 

That  service  tells  me  a  lot  about  Ed's 
character  and  commitment  to  our 
Nation. 

It  also  confirms  to  America's  veter- 
ans that  he  is  one  of  them. 

The  committee  yesterday  also 
looked  very  carefully  into  the  allega- 
tion made  concerning  his  involvement 
in  the  1977  Koreagate  incident  and  his 
purported  relationships  with  persons 
considered  to  be  anti-semitic  and  anti- 
democratic. I  would  like  to  state  that 
Ed  has  been  cleared  on  both  accoujits. 

President  Reagan  had  always  recog- 
nized the  importance  of  our  veterans 
to  our  country.  In  November  1988.  he 
reaffirmed  his  support  by  signing  the 
bill  which  elevated  the  new  Depart- 
ment of  Veterans'  Affairs  to  Cabinet- 
level  status.  My  understanding  is  that 
President  Bush,  then  President-elect, 
asked  Ed  if  he  would  accept  the  nomi- 
nation to  head  this  Department.  Presi- 
dent Bush  is  well  aware  of  Ed's  profes- 
sional background  and  experience  and 
obviously  has  great  confidence  in  his 
abilities. 

I,  likewise,  am  confident  that  Ed  has 
full  appreciation  of  the  importance 
the  Congress  and  the  Nation  place  on 
the  veterans'  programs  created  to 
serve  those  who  have  served  us.  By 
and  large,  the  Veterans'  Service  Orga- 
nizations have  also  expressed  confi- 
dence in  and  support  of  the  Presi- 
dent's nominee. 

I  would  like  to  thank  the  distin- 
guished chairman  and  the  committee 
members  for  their  thoughtful  atten- 
tion and  dedication  during  the  period 
leading  up  to  the  confirmation  hear- 
ing and  during  the  hearing  itself.  I  was 
pleased  that  Members  on  both  sides  of 
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the  aisle  were  able  to  work  so  closely 
together  on  a  nomination  that  will  sig- 
nificantly  affect  our  large  veteran 
community  and  our  national  defense. 

I  urge  my  colleagues  to  vote  unani- 
mously in  favor  of  confirming  Ed  Der- 
winski  to  be  Secretary  of  Veterans'  Af- 
fairs. 

Mr.  President.  I  have  had  the  pleas- 
ure of  luiowing  Ed  E>erwinski  for  some 
time.  Ed  is  an  unsual  individual,  and  in 
many  ways  I  think  typified  by  my  col- 
league from  Illinois  in  the  sense  that 
he  is  a  real  man,  he  is  a  real  person,  he 
is  a  friendly  person,  he  can  handle  sit- 
uations. 

I  had  the  pleasure  of  being  on  a  trip 
to  Korea  not  so  long  ago  when  Alaska 
was  a  nominee  for  the  Winter  Olym- 
pics. E]d  was  along  as  the  State  Depart- 
ment individual  to  contribute  to  the 
U.S.  effort  inasmuch  as  Alaska  had 
been  selected  as  the  U.S.  site  for  the 
competitive  matter  of  selection.  We 
were  competing  with  representatives 
from  Sweden,  Norway,  Bulgaria,  and 
other  countries.  Kings,  queens,  presi- 
dents were  present.  And  I  recall  an  oc- 
casion where  there  was  a  little  press 
conference,  amd  Ed  was  asked  the 
question,  "How  do  you  expect  to  keep 
up  in  the  company  of  kings,  queens, 
presidents,  and  here  you  are  a  repre- 
sentative of  the  State  Department? 
You  have  even  brought  with  you  a 
Senator  from  the  State  of  Alaska.  And 
Ed  replied,  "Well,  ladies  and  gentle- 
men, it  is  a  little-known  fact  that  I,  Ed 
Derwinski.  and  the  Senator  from 
Alaska  are  of  Polish  nobility,"  a  secret 
well  kept.  I  thought  what  an  appropri- 
ate remark  on  the  spot  to  handle  a 
rather  difficult  situation. 

And  I  think  that  typifies  the  ability 
of  Ed  Derwinski  who  has  come  a  long, 
long  way  in  his  32  years  of  public  serv- 
ice. 

The  Senate  Committee  on  Veteran's 
Affairs  held  its  hearing  yesterday,  as 
the  Senator  from  California  indicated. 
The  members  expressed  their  satisfac- 
tion, their  thanks,  for  the  responses 
that  Ed  gave.  He  gave  his  personal 
philosophy.  He  outlined  the  leader- 
ship skills  that  he  expects  to  take  to 
the  Department  of  Veterans'  Affairs 
and  when  he  sits  at  the  policy-making 
level  in  the  Cabinet  and  addresses  the 
priorities  of  America's  veterans. 

You  know.  Mr.  President,  we  can 
never  repay  the  obligation  that  we 
have  to  America's  veterans.  There  are 
those  who  have  said  that  Ed  Der- 
winski is  embarking  on  a  difficult  job, 
and  that  is  right,  because  we  can  never 
do  enough.  We  are  going  to  have  to 
work  with  what  we  have  to  continue  to 
reprioritize  the  changing  needs  of 
America's  veterans. 

I  think  the  committee  is  convinced 
that  Ed  clearly  has  demonstrated  that 
he  has  the  qualities  he  must  possess  in 
order  to  assume  the  highly  responsible 
position  which  has  been  cast  upon 
him. 


There  are  many  who  are  responsible 
for  the  creation  of  the  Department  of 
Veterans'  Affairs.  Certain  Members  of 
the  House  of  Representatives,  Senator 
Thurmond,  and  many  of  our  col- 
leagues were  early  advocates. 

But  I  think  it  would  be  inappropri- 
ate to  overlook  the  fact  that  this  oc- 
curred on  the  watch  of  President 
Reagan.  I  happen  to  be  down  at  the 
White  House  that  particular  day  when 
the  President  invited  several  of  us 
down  to  announce  that  he  had  made 
the  decision  that  he  was  going  to 
pursue  the  creation  of  a  Department 
of  Veterans"  Affairs.  He  indicated  it 
was  against  the  advice  of  some  of  his 
closest  advisers.  Clearly,  it  was  not  a 
subject  that  was  agreed  to  by  every- 
body and  there  were  comments  around 
that.  "Well,  if  you  give  the  veterans  a 
Cabinet  position,  you  might  as  well 
give  them  the  key  to  the  Treasury." 

President  Reagan  felt  we  owed  the 
veterans  of  the  country  an  obligation, 
and  this  position,  on  a  policymaking 
level,  would  bring  those  involved  to 
that  realization. 

So  I  think  President  Reagan  also  de- 
serves credit  and  recognition  for  his 
contribution  because  the  Department 
would  not  have  been  established  with- 
out his  commitment. 

Ed's  distinguished  career  speaks  for 
itself.  I  have  already  indicated  that  he 
spent  32  years  in  public  service.  He  is  a 
World  War  II  veteran,  with  24  years  in 
the  House  of  Representatives,  and  8 
years  in  the  State  Department. 

He  is  a  man  of  integrity  and  princi- 
ple who  willingly  cooperated  with  this 
committee  to  ensure  that  we  had  the 
necessary  information  to  fulfill  our  re- 
sponsibilities regarding  his  nomina- 
tion. 

The  committee  yesterday,  as  my  col- 
league from  California  indicated, 
looked  very  carefully  into  the  allega- 
tions made  concerning  his  involvement 
in  the  1977  so-called  Koreagate  inci- 
dent that  had  been  reported  in  this 
body  at  great  length  during  the  time 
of  the  incident.  We  also  covered  his  re- 
lationship with  persons  considered  to 
be  anti-Semitic  and  antidemocratic.  Ed 
was  completely  cleared  on  both  ac- 
counts. 

I  would  like  to  depart  for  just  a 
moment  to  indicate  in  perhaps  a 
modest  degree  the  difficulty  which 
Senator  Cranston  and  I  and,  to  a 
degree.  Senator  Specter  and  the  other 
Members  had  in  going  through  the  in- 
formation that  was  made  available  to 
us  from  classified  sources.  FBI  files, 
and  so  forth. 

The  facts  are  that  when  Mr.  Der- 
winski was  deposed  in  1977,  the  FBI, 
in  taking  the  depositions,  did  not  have 
the  availability  of  taped  information, 
to  our  knowledge.  So  the  information 
was  taken  by  an  FBI  person  and  then 
transcribed  by  that  person. 

Unfortunately.  Mr.  Derwinski  never 
saw  what  he  was  alleged  to  have  said. 


and  it  was  paraphrased  in  the  third 
person,  so  to  speak.  As  a  consequence, 
when  we  examined  this  information, 
we  found  there  was  evidence  about  the 
allegation  that  we  could  not  ask  Mr. 
Derwinski  about  because  he  had  not 
seen  it  since  he  was  deposed. 

So  I  would  advise  my  colleagues  and 
anybody  else  who  is  about  to  be  de- 
posed to  make  very  sure  that  they 
have  a  tape  recorder  with  them  so 
that  there  can  be  some  accurate  ac- 
count of  what  is  said.  Senator  Cran- 
ston and  I  spent  many  hours  trying  to 
make  a  determination  of  what  the  fac- 
tual information  was.  Mr.  Derwinski 
was  most  responsive  in  indicating  from 
memory  his  point  of  view,  but  we 
could  not  communicate  to  him  the  in- 
formation that  we  had.  But  I  feel 
quite  satisfied,  as  I  am  sure  my  col- 
league from  California  is,  that  we  saw 
all  the  information  that  was  available 
to  us. 

Mr.  Derwinski  indicated  that  he  had 
made  one  mistake  back  in  1977  and 
that  mistake  was  thoroughly  looked 
into.  We  all  make  mistakes,  and  if  we 
look  at  the  contribution  of  Mr.  Der- 
winski since  1977,  I  think  that  speaks 
for  itself.  Again,  I  want  to  assure  my 
colleagues  that  the  matter  was  looked 
into  as  thoroughly  as  humanly  possi- 
ble. 

I  wish  to  thank  the  staffs  on  both 
sides  who  did  a  very  diligent  job  of 
being  responsive  to  the  responsibility 
that  the  committee  chairman  and 
myself  as  ranking  member  have.  I  feel 
completely  satisfied  that  we  have  gone 
through  everything  that  was  available 
and  that  there  is  nothing  more  out 
there.  On  this  particular  issue  Ed  Der- 
winski has  acknowledged  he  made  a 
mistake,  and  I  think  that  is  adequate 
from  a  standpoint  of  our  obligation. 

President  Bush  has  been,  of  course, 
well  aware  of  Ed's  professional  back- 
ground and  experience  and  obviously 
has  great  confidence  in  Ed's  ability  to 
head  the  new  Cabinet-level  Depart- 
ment or  he  would  not  have  nominated 
him. 

I,  likewise,  am  confident  that  Ed  has 
a  full  appreciation  of  the  importance 
the  Congress  and  the  Nation  place  on 
the  veterans'  programs  created  to 
serve  those  who  have  served  us.  By 
and  large,  the  veterans'  service  organi- 
zations have  also  expressed  confidence 
and  support  of  the  President's  nomi- 
nee. 

Again.  I  thank  the  chairman,  the 
senior  Senator  from  California,  and 
the  other  Members  for  their  diligence 
during  the  period  leading  up  to  the 
confirmation.  I  think  both  sides 
worked  in  a  nonpartisan  manner  and 
worked  closely  together.  I  think  that 
is  significant  in  view  of  the  large  veter- 
an community  that  has  been  watching 
this  process. 

I  would  conclude  by  urging  my  col- 
leagues to  vote  unanimously  in  favor 
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of  confirming  Ed  Derwinski  to  be  the 
first  Secretary  of  Veterans'  Affairs  for 
the  United  States  of  America. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  Mr.  Murkowski. 

Mr.  MURKOWSKI.  I  will  yield 
briefly  to  my  good  friend,  the  senior 
member  of  the  Veterans'  Committee, 
Senator  Thurmond. 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  in  strong  support  of  Mr. 
Edward  Derwinski— President  Bush's 
nominee  to  be  the  first  Secretary  of 
the  Department  of  Veterans'  Affairs. 
This  is  truly  a  historic  moment.  The 
road  to  Cabinet  status  has  been  a  long 
one,  and  in  just  a  few  weeks  the  new 
Department  is  to  be  officially  in  place. 

Mr.  President,  the  man  chosen  to 
serve  as  spokesman  for  our  Nation's 
27.3  million  veterans  brings  with  him 
numerous  qualifications.  First  and 
foremost,  he  is  a  veteran  himself, 
having  served  as  an  Army  infantry- 
man in  the  Pacific  theater  during 
World  War  II.  His  membership  in  the 
American  Legion,  Veterans  of  Foreign 
Wars,  and  other  service  organizations 
provide  him  with  a  good  base  of  under- 
standing of  what  the  needs  and  con- 
cerns of  veterans  are  in  the  1980's  and 
1990's. 

Mr.  Derwinski's  32  years  of  public 
service  will  serve  him  well  in  the  posi- 
tion of  Cabinet  Secretary.  After  serv- 
ing 2  years  in  the  Illinois  State  House 
of  Representatives,  he  successfully  ran 
for  Congress  from  the  South  Side  of 
Chicago,  representing  the  district  for 
24  years.  As  a  Member  of  the  House, 
he  was  the  ranking  Republican  of  the 
Foreign  Affairs,  and  Post  Office  and 
Civil  Service  Committees,  and  was  in- 
strumental in  passage  of  landmark 
Civil  Service  reform  legislation,  and 
foreign  aid  reform. 

After  leaving  Congress  in  1983,  he 
went  to  the  State  Department  to  serve 
as  counselor  and  as  an  adviser  to 
former  Secretary  of  State  George 
Shulta.  Since  March  1987.  Mr.  Der- 
winski has  served  very  ably  as  the 
Under  Secretary  of  State  for  Security 
Assistance,  Science  and  Technology. 

Mr.  President,  in  all  of  these  posi- 
tions, Mr.  Derwinski  has  demonstrated 
a  no-nonsense  approach  to  getting 
things  done.  That  is  the  type  of 
person  we  need  at  the  new  Depart- 
ment. Mr.  Derwinski  has  generally  en- 
joyed a  warm  relationship  with  Mem- 
bers on  both  side  of  the  aisle  over  the 
years,  and  I  hope  that  will  continue  in 
the  years  ahead.  His  career,  as  a 
whole,  has  been  one  of  dedicated 
public  service. 

As  an  aside,  I  must  mention  that  his 
lovely  wife,  Bonita,  is  also  talented  in 
her  own  right,  having  served  the 
Reagan  administration  as  Deputy  Di- 
rector of  Congressional  and  Public  Af- 
fairs at  the  Immigration  and  Natural- 
ization Service. 

Mr.  President,  it  was  my  privilege  to 
first  introduce  the  bill  to  make  the 


Veterans'  Administration  a  Cabinet 
Department  in  1975.  As  the  original 
sponsor  of  that  legislation  last  year,  I 
am  deeply  interested  in  the  new  De- 
partment and  am  pleased  that  Mr. 
Derwinski  has  been  selected  as  the 
first  nominee. 

Mr.  President,  I  am  pleased  to  offer 
my  strong  support  for  this  very  able, 
capable,  and  dedicated  nominee.  I  urge 
my  colleagues  to  expeditiously  ap- 
prove his  nomination. 

Mr.  DIXON.  Mr.  President,  I  am  de- 
lighted to  rise  today  to  express  my  un- 
qualified support  for  Edward  J.  Der- 
winski as  Secretary  of  Veterans'  Af- 
fairs. 

I  would  like  all  of  my  distinguished 
colleagues  to  know  that  I  do  this  not 
just  out  of  courtesy  to  a  fellow  Illinois 
native,  but  also  out  of  deep  respect  for 
Ed  Derwinski's  lengthy  and  highly  re- 
garded 32  years  of  public  service. 

Everyone  here  knows  that  Ed  is  a 
Republican  and  I  am  a  Democrat.  But 
what  many  may  not  know  is  that  we 
started  our  political  careers  together 
as  freshmen  in  the  Illinois  Legislature 
back  in  the  1950's,  Ed  as  a  Republican, 
and  Alan  Dixon  as  a  Democrat.  Down 
in  Springfield,  IL,  we  all  grew  to  re- 
spect Ed  as  a  big-hearted,  honest, 
open-minded  guy  with  a  sense  of 
humor;  in  short,  a  political  gentleman 
who  was  not  afraid  to  do  battle  with 
you  by  day,  and  then  show  his  true 
friendship  in  the  social  world.  Ed  Der- 
winski was— and  is— an  honorable  po- 
litical figure  in  the  finest  tradition  of 
this  country. 

In  my  own  service  in  all  three 
branches  of  the  Illinois  State  Govern- 
ment, I  have  observed  Ed  first  hand— 
from  his  management  of  statewide  po- 
litical matters  to  his  personalized  han- 
dling of  casework  for  veterans.  As  the 
senior  Senator  of  Illinois,  I  can  also 
tell  you  that  his  nomination  has  been 
well  received  by  all  of  our  veterans  or- 
ganizations in  our  State. 

As  a  veteran  myself,  I  know  Ed  is  al- 
ready sending  the  right  signals  to  all 
our  veterans— that  he  is  their  advocate 
and  not  just  some  faceless  bureaucrat 
without  access  to  the  corridors  of 
power.  He  is  indeed  a  personal  friend 
of  President  Bush,  not  to  mention 
most  Members  of  this  Congress.  But 
Ed  Derwinski  is  more  than  just  a 
friend;  he  is  a  man  who  gets  things 
done;  he  is  a  man  who  can  get  people 
to  work  together;  he  is  a  man  who  can 
identify  and  solve  many  problems;  he 
is  a  man  who  can  honorably  work  and 
deal  with  people  of  all  political  persua- 
sions. I  am  sure  that  every  Member  of 
the  Senate  will  enjoy  working  with  Ed 
Derwinski. 

I  have,  Mr.  President,  and  I  recom- 
mend him  highly  and  commend  him 
highly  to  all  my  friends  and  colleagues 
in  the  U.S.  Senate. 

I  yield  back  the  remainder  of  my 
time  and  thank  the  chairman  and 
ranking  member. 


Mr.  CRANSTON.  Mr.  President.  I 
thank  my  friend  from  Alaska  for  his 
appreciation  of  my  efforts  and  I  ap- 
preciate his  efforts.  I  also  want  to  join 
in  thanking  the  staff  on  both  sides  for 
their  very  diligent  and  hard  work  on 
this  matter.  We  did  as  thorough  a  job 
as  we  could  and  got  into  all  the  facts 
that  could  be  made  available  to  us, 
though  not  all  were  made  available  to 
us. 

I  am  now  delighted  to  yield  to  the 
distinguished  majority  leader  who,  for- 
tiuiately,  is  a  member  of  our  commit- 
tee. 

Mr.  MITCHELL.  Mr.  President,  it  is 
a  pleasure  to  join  Chairman  Alan 
Cranston,  ranking  minority  member 
Frank  Murkowski  and  the  other 
members  of  the  Veterans'  Affairs 
Committee  in  bringing  the  historic 
nomination  of  Congressman  Edward 
Derwinski  to  become  the  Nation's  first 
Secretary  of  Veterans'  Affairs  to  the 
Senate  floor  today. 

The  enactment  last  year  of  legisla- 
tion to  elevate  the  Veterans'  Adminis- 
tration to  a  Cabinet-level  executive  de- 
partment was  one  of  the  significant 
achievements  of  the  100th  Congress. 

Bringing  the  Administrator  of  Veter- 
ans' Affairs  into  the  President's  Cabin- 
ent  was  a  long  overdue  step. 

It  makes  good  management  sense  to 
have  an  agency  whose  programs,  oper- 
ation, and  expertise  are  so  widerang- 
ing  and  extensive  represented  at  the 
Cabinet  table  when  domestic  policy  is 
formulated. 

It  is  also  symbolically  important  to 
have  the  interests  and  concerns  of 
America's  veterans  and  their  families 
fully  represented  at  the  highest  levels 
of  this  Government  when  this  coun- 
try's domestic  policies  are  considered 
and  determined. 

Public  Law  100-527  accords  Ameri- 
ca's veterans  a  long  overdue  voice  at 
the  highest  level  of  Government.  The 
individual  chosen  by  President  Bush 
to  be  that  voice  in  his  Cabinet  is  Ed 
Derwinski. 

Ed  Derwinski  comes  before  this  com- 
mittee with  a  long  and  distinguished 
career  in  public  service,  which  began 
with  his  service  as  a  combat  infantry- 
man in  the  Pacific  Theater  during 
World  War  II  and  one  term  in  the  Illi- 
nois State  Legislature. 

In  1959,  Mr.  Derwinski  began  a  long 
career  as  a  Member  of  the  House  of 
Representatives  from  the  Chicago 
area  that  lasted  for  24  years,  serving 
on  the  House  Post  Office  and  Civil 
Service  Committee  and  the  Foreign 
Affairs  Committee. 

For  6  years,  Ed  Derwinski  has  served 
in  the  State  Department,  as  counselor 
and  since  1987,  as  Under  Secretary  for 
Security  Assistance,  Science  and  Tech- 
nology. 

The  first  Secretary  of  Veterans'  Af- 
fairs faces  a  big  challenge. 
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First,  he  must  address  the  present 
funding  crisis,  and  I  believe  that  is  an 
accurate  description  of  the  present  cir- 
cumstances at  many  VA  medical  cen- 
ters, that  is  diminishing  the  VA's  abili- 
ty to  provide  first-class  medical  care  to 
America's  veterans. 

Second,  he  must  manage  the  em- 
ployees, facilities,  and  programs  of  one 
of  the  largest  departments  in  the  Fed- 
eral Government,  including  the  largest 
medical  system  in  the  free  world. 

In  taking  office  and  forming  a  new 
team  to  manage  the  vast  resources  of 
the  VA.  Mr.  Derwinski  will  encounter 
many  issues  that  are  not  new,  are  not 
prone  to  quick  solution  or  easily  cor- 
rected. I  can  think  of  a  couple  very 
quickly: 

Compensation  for  exposure  to  agent 
orange; 

Treatment  for  veterans  suffering 
from  post-traumatic  stress  disorder; 

Improving  the  system  of  adjudicat- 
ing veterans  benefits  claims  so  that  all 
veterans  can  be  assured  their  claims 
will  be  handled  in  an  efficient,  accu- 
rate, and  fair  manner;  and 

Identifying  and  implementing  solu- 
tions to  recruit  and  retain  the  top- 
quality  medical  personnel  necessary 
for  the  VA  to  provide  the  medical  care 
our  veterans  deserve. 

Finally,  in  all  he  does,  the  nominee 
must  meet  the  very  high  expectations 
that  exist  among  the  Members  of  this 
body,  our  counterparts  in  the  House 
and  the  various  veterans  service  orga- 
nizations that  will  be  a  forceful,  deter- 
mined, and  consistent  advocate  for  the 
interests  of  veterans,  their  families 
and  their  survivors. 

I  feel  Mr.  Derwinski  is  off  to  a  good 
start. 

On  the  first  count,  Mr.  Derwinski 
has  indicated  in  correspondence  to  the 
chairman,  in  his  public  speaking  ap- 
pearances since  being  nominated  by 
the  President,  and  in  his  testimony 
before  the  committee  that  the  VA's 
medical  care  system  needs  immediate 
additional  funding  and  that  he  sup- 
ports such  supplemental  funding  for 
the  VA  in  fiscal  year  1989  and  intends 
to  press  for  that  funding  within  the 
administration. 

Acknowledging  the  existence  of  a 
problem,  knowing  its  magnitude,  and 
resolving  to  correct  it  are  the  first 
steps  in  solving  any  problem.  But 
that's  more  than  previous  administra- 
tors have  been  willing  to  do,  so  I  com- 
mend Mr.  Derwinski  for  taking  this 
position. 

On  the  second  count  of  balancing  his 
responsibilities  as  the  veterans'  advo- 
cate and  being  a  team  player  within 
the  administration,  Mr.  Derwinski's 
goal,  articulated  before  the  Veterans' 
Affairs  Committee,  is  to  make  the  vet- 
erans case  and  to  have  a  "pretty  good 
batting  average"  on  behalf  of  veter- 
ans. 

That  is  a  fair  goal.  It  goes  without 
saying  that  there  will  be  many  eyes 


following  his  performance  in  meeting 
that  goal.  It  will  not  be  an  easy  assign- 
ment. 

In  his  testimony  to  the  Veterans'  Af- 
fairs Committee,  the  nominee  articu- 
lated his  desire  to  make  the  transition 
from  "Administration  to  Department" 
as  effectively  as  possible;  to  consult 
frequently  with  representatives  of  the 
veterans  service  organizations;  to  keep 
an  open  door  and  an  open  mind;  and 
to  work  closely  with  the  appropriate 
committees  of  Congress. 

I  can  tell  the  nominee  that  the  mem- 
bers of  the  Veterans'  Affairs  Commit- 
tee, especially  the  chairman  and  the 
ranking  minority  member,  look  for- 
ward to  working  with  him  to  find  and 
fashion  solutions  to  the  problems  he 
faces  in  this  new  position. 

We  want  him  to  succeed  as  the  first 
Secretary  of  Veterans'  Affairs.  For  we 
share  a  common  goal,  to  see  to  it  that 
those  benefits  earned  by  veterans 
through  their  service  to  this  country 
are  provided  them  in  am  efficient,  fair, 
and  equitable  manner. 

Mr.  GRAMM.  Mr.  President.  I  had 
not  intended  to  speak,  but  I  under- 
stand that  we  are  waiting  on  someone. 
So  I  just  wanted  to  take  this  opportu- 
nity to  say  that  I  had  the  pleasure  of 
serving  with  Ed  Derwinski  in  the 
House.  He  is  competent.  He  is  very 
conscientious.  He  has  a  great  record  of 
service. 

We  are  all  hopeful  that  great  things 
can  be  done  by  this  new  Secretary.  I 
believe  that  he  is  the  man  that  could 
do  the  job  and  I  am  happy  to  join  all 
the  voices  here  that  are  raised  on  his 
behalf. 

Mr.  DOLE.  Mr.  President,  I  could 
not  be  more  pleased  that  a  man  of  Ed 
Derwinski's  caliber  and  experience  will 
soon  be  confirmed  as  our  first  Secre- 
tary of  Veterans'  Affairs.  He  brings  a 
wealth  of  both  legislative  and  execu- 
tive branch  insight  to  this  new  and  de- 
manding positon  that  will  serve  our 
veterans  community. 

Make  no  mistake  about  it.  many  de- 
manding challenges  face  our  veterans 
today.  Whether  it's  health  care,  short- 
ages of  trained  medical  personnel,  or 
compensation  for  service-connected 
disabilities.  I'm  confident  that  Ed  Der- 
winski can  make  the  difficult  decisions 
necessary  to  ensure  fairness  for  those 
who  served  their  country  so  selflessly. 

America  owes  its  veterans  quality 
representation  at  the  Nation's  highest 
levels.  I'm  certain  that  the  Senate  to- 
night will  recognize  that  one  of  our 
colleagues  is  ready  and  able  to  accept 
this  new  challenge  and  deserves  our 
support. 

Mr.  DeCONCINI.  Mr.  President,  I 
rise  in  support  of  the  nomination  of 
Edward  J.  Derwinski  to  be  the  first 
Secretary  of  Veterans'  Affairs  in  the 
history  of  our  Union.  I  have  great  ex- 
pectations for  him.  and  am  extremely 
hopeful  that  Ed  will  set  the  highest 
standard  for  this  office. 


I  am  very  grateful  to  the  Chairman. 
Alan  Cranston,  and  ranking  member 
Frank  Murkowski.  and  to  Senators 
Specter  and  Simpson,  for  their  thor- 
ough, but  fair  consideration  of  the 
sensitive  issues  presented  by  this  nom- 
ination. My  colleagues  have  estab- 
lished what  I  believe  to  be  the  highest 
standard  for  themselves  in  this  proc- 
ess, and  Ed  knows  we  will  expect  the 
same  in  return  from  the  new  Secre- 
tary. 

I  have  reviewed  in  detail  the  infor- 
mation provided  by  the  White  House 
and  Mr.  Derwinski,  together  with  his 
legislative  record  as  a  Member  of  the 
House  of  Representatives.  I  have 
found  his  record  to  be  admirable, 
albeit  what  I  know  to  be  a  single  inci- 
dent of  misjudgment  with  respect  to 
an  accidental  disclosure  of  sensitive  in- 
formation. As  I  have  been  satisfied 
that  the  record  is  sufficiently  com- 
plete. I  need  not  discuss  that  incident 
further. 

I  personally  met  with  Mr.  Derwinski 
and  frankly  discussed  the  1977  inci- 
dent and  his  perceptions  of  the  mis- 
sion of  the  Department  of  Veterans' 
Affairs.  I  found  him  to  be  exceedingly 
candid  and  very  sympathetic  to  the 
current  veterans  health  care  crisis. 
True  to  his  word.  Ed  set  about  as  soon 
as  he  could  to  urge  additional  funding 
for  health  care,  and  other  critical  vet- 
eran programs.  Although  he  was  not 
initially  successful,  I  believe  his  ac- 
tions to  date  indicate  he  will  not  repli- 
cate the  previous  administration's 
apathy  and  ambivalence  to  the  declin- 
ing quality  and  availability  of  health 
care  for  those  who  have  sacrificed 
their  body  and  soul  to  protect  our 
freedom. 

Again,  I  think  Ed  Derwinski's  record 
as  a  career  public  servant  is  to  be  com- 
mended. He  knows  of  my  deep  concern 
that  our  veterans  did  not  have  ade- 
quate representation  in  the  past  ad- 
ministration. I  wish  him  well  and 
extend  to  him  my  pledge  to  assist  him 
in  any  manner  I  can  as  he  accepts 
what  I  believe  will  be  one  of  the  great- 
est challenges  of  his  lifetime. 

Mr.  President.  I  urge  my  colleagues 
to  extend  their  support  by  unanimous- 
ly approving  the  nomination  of 
Edward  J.  Derwinski  to  the  Office  of 
Secretary  of  Veterans'  Affairs. 

Mr.  GRAHAM.  Mr.  President,  today 
we  will  vote  on  the  nomination  of  Mr. 
Derwinski  to  head  the  Department  of 
Veterans'  Affairs.  In  the  Senate  Veter- 
ans' Affairs  Committee  this  afternoon, 
we  unanimously  voted  to  recommend 
the  confirmation  of  Mr.  Derwinski. 

Last  Congress  most  of  us  in  the 
Senate  voted  in  favor  of  the  creation 
of  a  Department  of  Veterans'  Affairs 
with  a  Cabinet-level  Secretary  heading 
it.  I.  too,  supported  the  Department's 
creation  because  it  represented  a 
chance  to  bring  new  focus  and  new  ini- 
tiatives to  the  forefront  of  the  agen- 
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cy's  thinking.  Specifically.  I  hoped  this 
new  Department  would  be  more  re- 
sponsive to  the  special  needs  of  high 
growth  States  lilte  Florida.  Florida  has 
the  fifth  largest  population  of  veter- 
ans in  the  United  States  and  the  fast- 
est growing  veteran  population.  It  is 
my  hope  that  the  new  Secretary  will 
be  successful  in  making  the  Depart- 
ment more  streamlined  and  well  man- 
aged. And.  if  he  works  in  tandem  with 
Congress  and  the  veterans'  service  or- 
ganizations, then  all  veterans  stand  to 
benefit.  But  it  is  the  veterans  in  States 
like  Florida,  where  resource  allocation 
has  not  kept  pace  with  the  growth  in 
the  population,  where  veterans  stand 
to  gain  the  most.  The  more  efficient 
the  new  Secretary  is  able  to  make  the 
Department,  the  more  timely  decision- 
making and  resource  allocation  will 
become. 

The  issues  of  resource  allocation, 
health  care  access  and  delivery,  eligi- 
bility for  and  provision  of  benefits  and 
services,  will  only  become  more  com- 
plex as  the  repercussions  of  the 
budget  shortfall  in  the  medical  care 
account  become  clearer.  The  new  Sec- 
retary will  have  enormous  responsibil- 
ities and  tough  decisions  have  to  be 
made  as  we  deal  with  an  estimated 
half  billion  dollar  shortfall.  Under 
these  circumstances.  Mr.  Derwinski's 
many  years  in  Congress  may  serve  him 
well.  Certainly,  his  record  of  service  to 
his  congressional  constituency  should 
help  him  develop  a  positive,  responsive 
relationship  with  his  new  constituen- 
cy, one  of  the  largest  and  most  impor- 
tant constituencies  in  America— veter- 
ans, their  dependents  and  survivors. 

I  intend  to  vote  for  Ed  Derwinski.  I 
am  satisfied  with  the  committee's 
thorough  and  fair  confirmation  inves- 
tigation and  with  Mr.  Derwinski's  tes- 
timony. In  my  personal  conversations 
with  him,  Ed  Derwinski  was  forthright 
and  cooperative.  The  veterans  need  a 
strong  advocate  as  head  of  their  new 
Department.  I  am  counting  on  Ed  Der- 
winski to  be  both  strong  and  an  advo- 
cate. 

Mr.  DASCHLE.  Mr.  President,  we 
have  before  us  today  a  historic  vote— 
the  confirmation  of  the  first  Secretary 
of  Veterans'  Affairs,  Edward  Der- 
winski. I  am  pleased  to  support  the 
President's  nominee  to  head  this  long- 
awaited  cabinet  post. 

Earlier  this  year  I  met  personally 
with  Mr.  Derwinski  to  discuss  the  pri- 
ority issues  facing  veterans— funding 
for  veterans'  health  care,  compensa- 
tion for  victims  exposed  to  agent 
orange,  and  the  improved  operation  of 
the  Department  of  Veterans'  Benefits, 
among  other  issues— and  I  was  pleased 
with  his  candid  approach  to  discussing 
his  views  on  these  matters. 

Furthermore,  I  was  pleased  that  the 
nominee  agreed  with  me  on  the  impor- 
tance of  taking  prompt  action  to  re- 
store funding  for  veterans'  health  care 
programs.  We  discussed  the  fate  of  the 


thousands  of  veterans  who  have  de- 
pended on  VA  health  care  for  years 
and  who  are  now  being  denied  access 
to  that  medical  network,  and  the  im- 
portance of  using  the  resources  avail- 
able to  the  Secretary  to  rectify  this 
tragedy. 

The  magnitude  of  that  task  must 
not  be  underestimated.  The  budget 
shortfall  for  veterans'  health  care  for 
this  fiscal  year  is  estimated  to  be  $635 
million,  with  an  accumulated  shortfall 
of  over  $1  billion.  With  the  adminis- 
tration's fiscal  year  1990  budget  falling 
an  additional  $1  billion  short  of  pro- 
viding adequate  veterans'  health  care, 
the  new  Secretary  will  have  his  work 
cut  out  for  him. 

This  priority  issue  promises  to  pro- 
vide an  "initiation  by  fire"  for  the  new 
Secretary.  Congress,  the  administra- 
tion, and  the  Nation's  27  million  veter- 
ans will  all  be  watching  to  learn  his  as- 
sessment of  what  this  Nation's  com- 
mitment to  veterans  should  be.  This  is 
an  extremely  tough  year  for  someone 
to  endure  that  scrutiny,  but  I  am  en- 
couraged that  this  nominee  will  make 
every  effort  to  meet  the  serious  chal- 
lenge facing  him. 

On  the  day  we  met  to  discuss  veter- 
ans' concerns,  just  before  he  left  my 
office,  Edward  Derwinski  left  me  with 
one  promise— that  during  his  tenure  as 
Secretary  of  Veterans'  Affairs,  his 
door  would  remain  open  to  discuss  cru- 
cial veteran  concerns.  The  frank 
nature  of  our  discussions  gives  me  con- 
fidence that  whether  or  not  we  agree 
on  future  specific  policies  regarding 
veterans,  the  first  Secretary  of  Veter- 
ans' Affairs  will  be  honest  about 
where  he  stands,  and  will  keep  an 
open  mind  in  considering  how  best  to 
address  veterans'  needs. 

The  importance  of  that  quality  has 
never  been  as  clear  as  it  is  this  year. 
We  all  know  the  difficulties  faced  last 
year,  when  the  previous  Administrator 
assured  Congress  that  funding  for  VA 
health  care  programs  was  adequate 
while  veterans  were  turned  away  from 
VA  hospitals.  I  am  hopeful  that  this 
new  era  of  veterans'  programs  will  be 
marked  by  an  atmosphere  of  coopera- 
tion and  honesty,  culminating  in  genu- 
ine dedication  to  a  common  goal— pro- 
viding all  veterans  with  the  benefits 
they  have  earned  through  their  serv- 
ice to  this  Nation. 

With  1989  holding  the  greatest  chal- 
lenges ever  faced  by  veterans'  pro- 
grams, the  new  Cabinet  Department 
and  its  leader  have  an  opportunity  to 
establish  a  precedent  that  this  Depart- 
ment operates  as  an  advocate  for  vet- 
erans. Edward  Derwinski  has  told  us 
he  will  seize  that  opportunity. 

I  look  forward  to  working  closely 
with  the  President's  nominee  to  return 
to  veterans  the  health  care  they  have 
earned  and  deserve.  Those  who  have 
protected  our  Nation's  freedom  should 
never  be  expected  to  accept  anything 
less. 


Mr.  BURNS.  Mr.  President,  I  strong- 
ly support  President  Bush's  nominee 
to  be  the  first  Secretary  of  Veterans' 
Affairs,  Mr.  Edward  J.  Derwinski.  Mr. 
Derwinski's  record  speaks  for  itself. 
He  is  a  veteran  himself  serving  in  the 
U.S.  Army  during  World  War  II.  He 
knows  first  hand  what  it  means  to 
have  served  our  country.  Some  have 
criticized  Mr.  Derwinski  because  he 
has  no  experience  in  Washington  with 
veterans  issues.  But  I  can't  see  that 
there  would  be  any  better  qualifica- 
tion for  being  the  Nation's  highest 
representative  of  veterans  than  to  be 
one. 

After  serving  in  the  military,  Mr. 
Derwinski  has  had  a  long,  prestigious 
career  of  serving  this  country  in  sever- 
al capacities— as  a  representative  in 
the  Illinois  General  Assembly,  as  a  12- 
term  Member  of  the  House  of  Repre- 
sentatives, and  most  recently  as  a 
State  Department  Under  Secretary. 

I  am  confident  in  Mr.  Derwinski's 
ability  to  handle  the  problems  that 
face  him  in  his  new  post.  I  have  al- 
ready spoken  to  him  about  one  of 
those  problems  which  adversely  af- 
fects Montana's  106,000  veterans— vet- 
erans health  care.  He  has  assured  me 
that  he  will  do  his  best  to  address  the 
funding  problems  both  in  fiscal  year 
1989  and  fiscal  year  1990.  This  is  a 
crisis  that  hurts  all  veterans,  not  only 
those  in  Montana  and  I  look  forward 
to  working  with  Mr.  Derwinski  to 
come  up  with  some  solutions— both 
short-term  and  long-term. 

I  won't  take  up  any  more  time.  I 
know  that  Mr.  Derwinski  will  win  con- 
firmation of  the  U.S.  Senate  and  will 
begin  his  hard  work  on  behalf  of  this 
Nation's  veterans. 

Thank  you,  Mr.  President. 

Mr.  JEFFORDS.  Mr.  President, 
since  being  elected  to  Congress  in 
1974,  I  have  had  a  special  interest  in 
the  concerns  of  our  country's  veterans. 
This  interest  was  kindled  by  my  own 
service  in  the  U.S.  Navy  and  Naval  Re- 
serves and  also  by  my  concern  during 
the  1970's  about  the  veterans  who  re- 
turned from  the  Vietnam  conflict 
during  a  very  difficult  time  in  our  his- 
tory. In  fact,  my  concern  about  veter- 
ans led  me  to  establish  a  special  advi- 
sory committee  in  Vermont  that 
brought  all  the  different  veterans  or- 
ganizations together  to  discuss  issues 
of  common  concern  and  to  build  a 
greater  degree  of  unity  among  the 
groups. 

Given  these  concerns,  I  was  deeply 
gratified  that  my  wish  to  serve  on  the 
Senate  Veterans'  Affairs  Committee 
was  granted.  I  believe  that  our  country 
has  unique  responsibilities  to  veterans 
and  I  look  forward  to  working  to  de- 
velop positive  ways  of  meeting  some  of 
the  difficult  challenges  we  face. 

My  service  on  the  committee  begins 
at  a  time  of  great  change.  Legislation 
enawjted  last  year  will  elevate  the  Vet- 
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erans'  Administration  to  the  Depart- 
ment level  beginning  on  March  15. 
This  act  will  greatly  enhance  the  pro- 
file of  veterans  programs,  spotlighting 
our  country's  commitment  to  those 
who  served  in  the  military. 

Into  this  proverbial  lion's  den  has 
been  thrown  my  good  friend  and 
former  House  colleague.  Ed  Derwinski. 
President  Bush's  choice  to  t)e  the  first 
Secretary  of  the  Department  of  Veter- 
ans' Affairs  will  need  to  possess  out- 
standing personal  qualities.  My  obser- 
vations of  Ed  Derwinski.  especially 
during  the  committee's  consideration 
of  his  nomination  over  the  past  weeks, 
have  led  me  to  believe  that  President 
Bush  has  made  an  excellent  choice. 

Through  a  long  and  thorough  con- 
firmation procedure,  Ed  was  forthcom- 
ing, patient,  and  good-humored.  The 
committee,  under  the  able  direction  of 
Chairman  Cranston  and  ranking  Re- 
publican Senator  Murkowski.  focused 
intensively  on  Eds  involvement  in  the 
so-called  Korean  defector  affair.  Seri- 
ous questions  arising  from  this  affair 
were  raised,  and  to  my  mind,  put  to 
rest.  In  addition,  I  was  heartened  by 
Ed's  conduct  of  himself  during  this  in- 
quiry. He  always  exhibited  a  healthy 
ability  to  accept  criticism  and  to  ac- 
knowledge past  mistakes. 

During  yesterday's  open  hearing 
before  the  committee.  Ed  demonstrat- 
ed that  he  has  moved  quickly  to  im- 
merse himself  in  some  of  the  difficult 
issues  he  will  face  following  confirma- 
tion. I  was  particularly  pleased  that 
Ed  already  has  some  creative  ideas  for 
meeting  some  of  the  challenges  that 
are  ahead.  All  of  these  qualities  will 
serve  Ed  well,  both  in  his  relations 
with  Congress,  and  as  head  of  the 
Government's  third  largest  Depart- 
ment. 

I  am  pleased  to  support  Ed  Derwin- 
ski's  nomination  to  be  Secretary  of  the 
Department  of  Veterans'  Affairs  and 
to  recommend  him  favorably  to  my 
colleagues. 

Mr.  GRASSLEY.  Mr.  President,  I 
am  pleased  to  join  my  colleagues 
today  in  voting  to  confirm  Ed  Der- 
winski as  the  Secretary  of  Veterans' 
Affairs. 

As  many  of  you  know.  I  served  with 
Ed  Derwinski  in  the  U.S.  House  of 
Representatives.  I  have  the  highest 
regard  for  his  abilities  and  am  con- 
vinced that  he  is  an  outstanding 
choice  to  be  the  first  Secretary  of  the 
new  Department  charged  with  admin- 
istering the  programs  and  concerns  of 
America's  veterans. 

Ekl  not  only  served  his  Illinois  con- 
stituents well  for  24  years,  but  also 
served  our  Nation  as  a  whole  very  well 
during  his  8  years  at  the  State  Depart- 
ment. 

This  combined  experience  in  both 
the  legislative  and  executive  branches 
assures  his  success  as  Secretary  and 
assures  our  veterans  will  be  well 
served. 


I  strongly  support  Ed  Derwinski  and 
urge  my  Senate  colleagues  to  do  like- 
wise. 

Mr.  DOMENICI.  Mr.  President.  I 
rise  today  to  express  my  strong  sup- 
port for  the  confirmation  of  Edward  J. 
Derwinski  to  be  the  Secretary  of  Vet- 
erans' Affairs. 

Mr.  Derwinski  has  a  very  distin- 
guished record  of  achievement  and 
service  in  Congress  and  at  the  State 
Department.  He  is  exceptionally  well 
qualified  for  this  post. 

I  commend  President  Bush  for 
making  an  excellent  choice. 

Edward  Derwinski  was  bom  in  Chi- 
cago, IL,  and  served  as  an  infantryman 
in  the  U.S.  Army  during  World  War  II. 
He  served  in  the  Pacific  Theatre  and 
with  the  Japanese  Occupation  Forces 
in  1945  and  1946. 

After  completing  his  military  serv- 
ice, he  attended  Loyola  University 
where  he  obtained  his  bachelors 
degree  in  history. 

Since  then,  Edward  Derwinski  has 
compiled  an  outstanding  record  of 
achievement  as  a  public  official.  Be- 
ginning in  1959,  he  represented  his 
suburban  Chicago  district  for  24  years 
as  a  Member  of  the  U.S.  House  of  Rep- 
resentatives. 

In  1982,  he  accepted  an  invitation 
from  President  Reagan  to  serve  at  the 
State  Department.  Here  he  served  as 
Department  counselor  and  adviser  to 
the  Secretary,  for  almost  6  years.  Be- 
ginning in  March  1987  he  was  the 
Under  Secretary  of  State  for  Security 
Assistance.  Science  and  Technology. 

Mr.  Derwinski  would  become  our 
first  Secretary  of  Veterans'  Affairs.  As 
the  largest  independent  agency  in  the 
Federal  Government,  with  more  em- 
ployees than  any  Department  other 
than  the  Department  of  Defense. 
President  Reagan  and  the  Congress 
felt  that  it  was  time  to  elevate  the  VA 
to  Cabinet  level. 

This  is  particularly  important  as 
more  veterans  from  World  War  II  and 
Korea  reach  retirement  age.  The  Fed- 
eral Government  must  provide  the 
best  service  and  care  possible  to  our 
veterans.  At  the  Cabinet  level,  the  Sec- 
retary will  be  in  a  better  position  to 
represent  veterans'  interests. 

Earlier  this  week,  members  of  the 
American  Legion  from  New  Mexico 
visited  me.  They  told  me  that  they 
had  listened  to  an  address  by  Mr.  Der- 
winski the  previous  evening,  and  how 
they  were  impressed  that  he  would  be 
an  effective,  caring  spokesman  for 
their  cause. 

Mr.  President.  I  share  this  enthusi- 
asm, and  I  urge  my  colleagues  to  vote 
to  confirm  Edward  Derwinski  as  Secre- 
tary of  Veterans'  Affairs.  I  believe  his 
integrity,  dedication  and  experience 
will  serve  our  Nation  well. 

The  PRESIDING  OFFICER.  Does 
any  other  Senator  desire  to  speak  to 
the  nomination  of  Edward  Derwinski 
to  be  Secretary  of  Veterans'  Affairs? 
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Do    the    managers 
time? 

Mr.  MURKOWSKI.  Mr.  President, 
the  Senator  from  Pennsylvania  is  on 
his  way.  He  is  just  a  few  feet  down  the 
hall.  I  believe  the  Senator  from  Wyo- 
ming, the  minority  whip.  Senator 
Simpson,  has  advised  us  that  he  wants 
to  say  a  few  words.  Those  are  the  only 
individuals  to  my  knowledge.  Mr. 
President,  that  have  indicated  to  the 
minority  of  their  intent  to  speak  on 
this  matter. 

The  PRESIDING  OFFICER.  There 
are  11  minutes  and  45  seconds  on  the 
minority  clock  remaining. 

Mr.  MURKOWSKI.  In  view  of  the 
fact.  Mr.  President,  that  I  do  not  have 
anybody  here.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SPECTER.  Mr.  President.  I 
regret  my  absence  from  the  floor  and 
the  intervening  quorum  call,  but  I 
have  been  a  part  of  a  meeting  in  the 
Republican  leader's  office  on  the  nom- 
ination of  John  Tower,  so  I  could  not 
be  present  earlier,  although  I  had 
been  here  at  6  o'clock  until  about  6:20 
and  I  could  have  spoken  at  that  time. 
But  I  do  have  a  few  comments  that  I 
want  to  make  about  the  nomination  of 
Congressman  Derwinski. 

The  PRESIDING  OFFICER.  The 
Chair  might  let  the  Senator  know  we 
are  operating  under  a  controlled  time 
agreement.  There  are  6  minutes  40 
seconds  remaining  on  this  particular 
nomination. 

Mr.  CRANSTON.  Mr.  President.  I 
yield  4  minutes  to  the  Senator  from 
Pennsylvania. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  has  the 
floor  for  4  minutes. 

Mr.  SPECTER.  I  thank  the  distin- 
guished chairman. 

Mr.  President.  I  intend  to  vote  for 
Congressman  Derwinski  because  I  be- 
lieve that  on  the  totality  of  circum- 
stances—may we  have  order  in  the 
Chamber.  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senate  will  come  to  order. 

Mr.  SPECTER.  I  intend  to  vote  for 
Congressman  Derwinski  because  I  be- 
lieve on  the  totality  of  circumstances, 
in  the  light  of  his  long,  distinguished 
record,  he  ought  to  be  confirmed. 

There  is,  however,  a  matter  which 
the  Veterans'  Affairs  Committee  in- 
vestigated in  some  detail  which  I  be- 
lieve warrants  some  additional  com- 
ment and  that  is  the  incident  involv- 
ing the  disclosure  of  the  Korean  defec- 
tor. That  is  a  matter  of  some  impor- 
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tance.  and  it  Is  a  complicated  matter 
because  it  goes  back  to  1977  and  then 
in  1983  Congressman  Derwinski  was 
the  subject  of  a  confirmation  proceed- 
ing. He  was  confirmed  on  a  voice  vote 
at  that  time  and  was  further  con- 
firmed for  another  position  in  1987. 

Notwithstanding  that  fact,  the  com- 
mittee made  a  detailed  inquiry,  as  far 
as  we  could  go,  on  the  1977  incident.  I 
regret,  Mr.  President,  that  we  were  not 
able  to  obtain  the  grand  jury  notes  of 
the  Investigation  at  that  time  and 
there  are  a  series  of  reasons  why  we 
were  unsuccessful.  It  may  be  that  we 
ought  to  amend  the  law  relating  to 
grand  juries'  disclosures.  We  also  got 
limited  information  from  an  investiga- 
tion of  the  House  Ethics  Committee  at 
that  time:  I  think  it  would  have  been 
enormously  helpful  had  we  had  that 
information  as  well. 

Very  detailed  efforts  were  made  by 
the  committee  to  get  additional  infor- 
mation. It  is  really  unrealistic  for  the 
committee  to  conduct  an  investigation 
in  1989  on  a  1977  incident.  Had  we  had 
those  contemporaneous  investigations 
we  might  have  known  more. 

The  fact  is  that  on  the  record  at 
hand,  the  totality  of  the  evidence,  as 
related  by  Congressman  Derwinski,  is 
that  he  blurted  out  the  information  to 
a  Korean  official  on  the  Longworth 
steps.  There  is  no  showing  on  the 
record  of  venality  or  intention  to  ob- 
struct justice  or  intention  to  injure 
that  so-called  defector.  Accordingly.  I 
believe  that  we  ought  to  confirm  Con- 
gressman Derwinski  on  this  record. 

Mr.  President,  one  other  comment 
ought  to  be  made,  and  that  is  the  diffi- 
culty in  proceeding  and  giving  Con- 
gressman Derwinski  a  fair  hearing  in 
light  of  the  fact  that  he  was  not  per- 
mitted to  examine  documents  which 
raised  certain  questions.  We  wrote  to 
the  counsel  for  the  President.  I  think 
the  record  should  contain  my  letter  to 
Boyden  Gray,  dated  February  8,  and 
the  letter  from  Senators  Cranston 
and  MURKOWSKI,  dated  February  9. 
and  Mr.  Gray's  reply,  dated  February 
14.  and  my  reply  to  that,  dated  Febru- 
ary 16.  because  we  had  the  curious  sit- 
uation where  Congressman  Derwinski 
was  not  allowed  to  have  any  details  on 
matters  that  he  was  about  to  be  ques- 
tioned about.  That,  also,  was  unsatis- 
factory. 

But  we  proceeded  as  best  we  could. 
We  had  a  closed  session,  and  those 
matters  were  inquired  into  diligently 
and  at  some  length.  The  totality  re- 
sulted from  having  a  record  where  the 
information  was  blurted  out  by  Con- 
gressman Derwinski  and  nothing  more 
than  that. 

We  also  investigated  the  allegations 
of  pro-Nazism  and  anti-Semitic  atti- 
tudes and  conduct,  and  none  of  that 
was  found  to  have  any  basis. 

Mr.  President.  I  think  that  Congress- 
man Derwinski  has  a  good  background 
to  be  an  effective  Secretary  of  Veter- 


ans' Affairs.  He  is  experienced  in  Gov- 
ernment. He  is  experienced  in  politics. 
He  expressed  himself  that  he  is  pre- 
pared to  be  an  advocate  for  the  veter- 
ans, and  I  believe  on  the  totality  of 
the  record  that  he  ought  to  be  con- 
firmed. 

Mr.  President.  I  ask  unanimous  con- 
sent that  those  letters  be  printed  in 
the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Committee  on  Veterans'  Affairs. 
Washington.  DC,  February  8,  1989. 
Hon.  C.  BovDEN  Gray, 
Counsel  to  the  President,  The  White  House, 
Washington,  DC. 

Dear  Boyden:  Following  our  meeting  last 
Thursday.  I  met  with  Congressman  Der- 
winski on  Friday  afternoon. 

In  going  over  the  situation  with  Congress- 
man Derwinski,  it  seemed  to  me  that  you  or 
someone  from  the  Executive  Branch  should 
make  available  to  him  the  specific  allega- 
tions, so  that  he  would  be  in  a  position  to  re- 
spond to  concerns  which  the  Veterans'  Af- 
fairs Committee  and  I  have.  As  a  matter  of 
basic  fairness  to  him.  just  like  it  would  be  a 
matter  of  basic  fairness  to  anyone  who  was 
asked  to  respond  to  any  allegation,  it  is  nec- 
essary for  him  to  know  the  specifics  and 
that  can  only  be  provided,  as  I  understand  it 
at  this  stage  of  the  proceeding,  by  someone 
from  the  Executive  Branch. 

I  raised  this  concern  with  Senator  Cran- 
ston who  agrees,  and  I  believe  that  Senator 
Murkowski  also  concurs.  Senator  Murkow- 
ski  and  I  have  discussed  the  importance  of 
completing  a  review  of  all  relevant  factual 
materials  at  an  early  date  so  that  the  confir- 
mation process  can  go  forward. 

I  stand  ready  to  put  this  item  at  the  top  of 
my  agenda,  as  I  believe  Senator  Cranston 
and  Senator  Murkowski  and  others  on  the 
Committee  will  do  so,  so  that  the  confirma- 
tion process  can  proceed. 

I  am  asking  my  secretary  to  call  your  sec- 
retary to  read  this  letter  or  to  telex  it  to 
your  office  forthwith  so  that  you  can  have 
it  at  the  earliest  possible  moment. 
Sincerely. 

Arlen  Specter. 

U.S.  Senate, 
Committee  on  Veterans's  Affairs. 
Washington.  DC,  February  9.  1989. 
C.  Boyden  Gray,  Esq., 

Counsel  to  the  President,  The  White  House, 
Washington.  DC. 

Dear  Boyden:  The  Committee  has  sched- 
uled a  closed.  Members-only  executive  ses- 
sion for  1:30  P.M.  on  Wednesday.  February 
22,  1989,  regarding  the  Edward  J.  Derwinski 
nomination.  The  meeting  will  focus  on  the 
report,  with  accompanying  material,  of  his 
F^I  background  investigation. 

There  are  a  number  of  issues  arising  out 
of  the  report  and  material  that  we  would 
like  to  discuss  with  Mr.  Derwinski  in  the 
course  of  that  meeting.  To  be  able  to  do  so 
and  in  the  interest  of  fairness  to  him,  we 
specifically  request  that  arrangements  be 
made  to  give  him  access,  well  in  advance  of 
that  meeting,  to  his  documented  interviews 
in  the  FBI  reports  and  to  those  classified 
materials  relating  to  the  1977  unauthorized 
disclosure  of  the  planned  defection  of  a 
South  Korean  CIA  agent. 

We  also  believe  that  it  is  essential  that 
our  Committee  have  access  to  the  notes, 
minutes,  and  any  reports  or  other  materials, 


as  they  relate  to  Mr.  Derwinski,  arising  out 
of  a  Federal  Grand  Jury  investigation  in  the 
Fall  of  1977  into  the  incident  of  unauthor- 
ized disclosure  mentioned  above.  In  that 
regard,  we  ask  that  the  Department  of  Jus- 
tice be  directed  to  initiate  a  judicial  proceed- 
ing in  the  U.S.  District  Court  for  the  Dis- 
trict of  Columbia  to  seek  access  to  that  in- 
formation so  that  it  can  be  reviewed  by  this 
Committee.  We  further  ask  that  Mr.  Der- 
winski's  agreement  be  sought  and,  if  ob- 
tained, communicated  to  the  District  Court. 
The  Office  of  Senate  Legal  Counsel  is  pre- 
pared to  provide  assistance  to  the  Depart- 
ment in  such  a  proceeding. 

We  thank  you  for  your  cooperation  and 
for  your  timely  efforts  In  these  matters. 
Sincerely. 

Alan  Cranston. 

Chairman. 
Frank  H.  Murkowski. 
Ranking  Minority  Member. 

The  White  House. 
Washington,  DC,  February  14.  1989. 
Hon.  Arlen  Specter. 

Committee  on  Veterans'  Affairs,  U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Specter:  This  letter  re- 
sponds to  your  letter  to  me  of  February  8, 
1989  requesting  that  the  Executive  branch 
provide  Mr.  Derwinski  with  access  to  vari- 
ous materials  (including  classified  docu- 
menU)  that  relate  to  the  so-called  Korea- 
gate  affair. 

As  I  note  in  my  response  to  a  letter  similar 
to  yours  that  I  received  from  the  Chairman 
and  Ranking  Minority  Member  of  the  Com- 
mittee on  Veterans'  Affairs,  we  defer  to  the 
judgment  of  the  Members  of  the  Committee 
as  to  the  Information  raised  in  the  FBI 
background  investigation  that  they  feel 
must  be  discussed  with  Mr.  Derwinski.  We 
note,  however,  that  since  many  of  these  ma- 
terials relate  to  a  previous  criminal  investi- 
gation the  White  House  did  not  believe  It 
was  appropriate  to  provide  Mr.  Derwinski 
with  access  to  the  various  materials  com- 
piled by  the  FBI,  which  include  certain  clas- 
sified documents,  before  his  nomination  was 
submitted  to  the  Senate:  we  continue  to  be- 
lieve that  it  is  inappropriate  for  us  to  share 
those  materials  with  him.  (Of  course,  we  ex- 
press no  opinion  as  to  whether  the  House 
Committee  on  Standards  of  Official  Con- 
duct or  the  Senate  Committee  on  Foreign 
Relations  should  provide  to  Mr.  Derwinski 
materials  they  may  have  generated  in  con- 
nection with  their  Investigation  of  his  role 
in  Koreagate.) 

The  allegations  Involving  Congressman 
Derwinskis  role  in  Koreagate  were  the  sub- 
ject of  a  1977  grand  jury  Investigation,  a 
1978  House  Committee  on  Standards  of  Of- 
ficial Conduct  investigation  and  the  Senate 
Committee  on  Foreign  Relations  confirma- 
tion hearing  on  Mr.  Derwinski  in  1983.  We 
express  no  view  as  to  the  propriety  of  re- 
opening an  Investigation  of  Congressman 
Derwinski's  role  in  Koreagate  at  this  time, 
except  to  say  that  responding  to  such  an  In- 
vestigation is  beyond  the  scope  of  the  duties 
of  the  Office  of  the  White  House  Counsel. 

For  your  information,  we  have  according- 
ly forwarded  to  the  Department  of  Justice 
the  Chairman  and  Ranking  Member's  re- 
quest that  the  Department  of  Justice  initi- 
ate a  lawsuit  on  behalf  of  the  Committee  to 
obtain  access  to  the  referenced  grand  jury 
materials.  With  respect  to  this  and  other  re- 
quests that  in  essence  seek  to  reopen  Korea- 
gate,  we  request  that  the  Committee  deal  di- 
rectly with  the  Department  of  Justice  or 
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with  the  two  relevant  congressional  commit- 
tees that  were  previously  involved. 

Of  course,  the  White  House  Counsel's 
office  remains  available  to  consider  the 
Committee's  requesU  for  additional  FBI  in- 
vestigation on  matters  that  have  arisen 
since  Mr.  Derwinski  was  last  confirmed  by 
the  Senate  in  1987  or  matters  that  have  not 
been  addressed  previously.  In  this  connec- 
tion, the  FBI  will  complete  iU  investigation 
of  the  allegations  concerning  Nazism  in  the 
very  near  future  and  we  will  make  that 
report  available  to  you  at  your  convenience. 
Sincerely, 

C.  BoYDEN  Gray. 
Counsel  to  the  President 

U.S.  Senatt. 
CoMMiTRS  ON  Veterans'  Attairs. 
Washington,  DC.  February  16.  1989. 
Hon.  C.  BoYDEN  Gray. 

Counsel  to  the  President  The  White  House, 
Washington,  DC 

Dear  Boyden:  Thank  you  for  your  letter 
of  February  14.  responding  to  mine  of  Feb- 
ruary 8.  1989. 

While  I  appreciate  your  deference  to  the 
"judgment  of  the  Members  of  the  Commit- 
tee as  to  the  information  raised  in  the  FBI 
background  investigation  which  they  feel 
must  be  discussed  with  Mr.  Derwinski, "that 
does  not  adequately  respond  to  the  consid- 
erations raised  in  my  letter  of  February  8  or 
the  issues  raised  by  Senator  Cranston  and 
Senator  Murkowski  in  their  letter  to  you 
dated  February  9.  1989. 

In  my  judgment,  there  are  papers  in  the 
FBI  file  which  Congressman.  Derwinski. 
should  see  in  advance  of  questioning  by 
members  of  the  Veterans'  Affairs  Commit- 
tee so  that: 

1.  He  can  have  an  opportunity  to  prepare 
for  the  hearing  as  a  matter  of  basic  fairness 
to  him:  and 

2.  The  Committee  members  can  pursue 
questioning  of  those  subjects  with  Congress- 
man Derwinski  in  a  sensible  fashion. 

In  view  of  the  shortness  of  time  and  the 
slowness  of  the  mail.  I  am  asking  my  secre- 
tary to  call  your  secretary  to  read  this  letter 
and  to  telex  it  to  your  office  forthwith  so 
you  can  have  it  at  the  earliest  possible 
moment. 

Sincerely, 

Arlem  Specter. 

Mr.  SPECTER.  I  thank  the  Chair, 
and  I  thank  my  colleagues  for  yielding 
the  time,  and  I  yield  the  floor. 

Mr.  SIMPSON.  Mr.  President.  I  am 
so  very  pleased  to  rise  today  in  sup- 
port of  the  nomination  of  Edward  J. 
E>erwinski  to  be  the  first  Secretary  of 
Veterans'  Affairs. 

Ed  Derwinski  is  a  highly  respected 
former  Member  of  Congress,  having 
served  in  the  House  of  Representa- 
tives for  24  years.  He  has  most  recent- 
ly served  at  the  State  Department  for 
6  years. 

I  have  met  several  times  with  Ed 
Derwinski  and  am  extremely  im- 
pressed by  his  commitment  to  serving 
the  veterans  of  this  Nation  responsi- 
bly. His  personal  and  professional 
qualifications  for  the  position  are 
clear.  Having  served  very  ably  for 
many  years  in  the  House  of  Repre- 
sentatives and  for  a  nimiber  of  years 
in  the  executive  branch,  he  has  a  clear 
understanding  of  the  legislative  proc- 


ess. He  is  so  well  respected  by  his  col- 
leagues. 

The  Committee  on  Veterans'  Affairs 
met  yesterday  in  public  hearing  to  dis- 
cuss the  qualifications  of  this  nomi- 
nee, to  ask  him  questions  concerning 
his  commitment  to  veterans,  and  to 
see  that  they  are  afforded  the  best 
care  available,  and  to  air  in  public— 
once  again— allegations  that  had  been 
raised  in  a  numl)€r  of  editorials  and 
news  reports  concerning  Mr.  Derwin- 
ski's  suitability  to  be  Secretary  of  Vet- 
erans' Affairs.  The  alleged  unsuitabil- 
ity  was  premised  on  two  grounds— the 
first  that  Ed  Derwinski  was  somehow 
auiti-Semitic  because  of  his  campaign 
work  with  a  Republican  campaign 
council  that  works  to  gamer  support 
among  ethnic  minorities:  the  second 
that  Ed  E>erwinski  had  breached  a 
confidence  during  his  service  in  the 
House  of  Representatives  in  1977. 

The  first  of  these  allegations  is 
nothing  more  than  a  feeble,  ignorant, 
and  baseless  'guilt  by  association."  To 
hold  Ed  Derwinski  responsible  for  the 
views  or  backgrounds  of  every  other 
person  who  might  also  have  worked  on 
those  campaigns  would  be  like  holding 
the  national  commander  of  the  Ameri- 
can Legion  or  the  VFW  or  Amvets  re- 
sponsible for  my  views,  since  I  belong 
to  all  of  those  fine  organizations.  I  am 
sure  those  gentlemen  might  take  issue 
at  having  my  opinions— at  least  on 
some  matters— attributed  to  them. 

The  second  allegation  is  one  that 
had  been  previously  raised  when  Mr. 
Derwinski  was  confirmed  as  State  De- 
partment counselor  by  the  Senate  in 
1983.  The  allegations  were  discussed 
by  members  of  the  Senate  Committee 
on  Foreign  Affairs  in  a  closed  meeting 
and  again  in  open  session  the  follow- 
ing day.  Many  members  of  the  com- 
mittee, including  our  own  fine  chair- 
man, did  not  attend  that  session,  but  it 
was  a  scheduled  and  open  hearing.  Mr. 
Derwinski  admitted  at  the  time  that 
hindsight  showed  his  inadvertent  ref- 
erence to  a  possible  defection  to  t>e  a 
mistake— a  "stupid  one"  and  one  that 
he  greatly  regretted. 

In  preparing  for  the  hearing.  I  re- 
viewed that  transcript,  interviewed 
Mr.  Derwinski  thoroughly  myself, 
read  the  FBI  report,  and  reviewed 
other  documents,  reports,  and  inter- 
views made  available  to  members  in  a 
closed  session  Wednesday.  Other  mem- 
bers of  the  committee  prepared  them- 
selves similarly.  Nothing  that  I  re- 
viewed has  given  me  any  reason  to 
doubt  the  suitability  or  ability  of  Ed 
Derwinski  to  serve  capably,  honorably, 
and  with  great  distinction  as  the  first 
Secretary  of  Veterans'  Affairs. 

In  his  many  years  of  public  service, 
only  one  incident  in  public  life  oc- 
curred that  Ed  Derwinski  has  said  he 
regrets  and  regards  as  a  mistake.  I  am 
completely  satisfied  that  there  was  no 
evil  intent  behind  the  incident— it  was 
simply  an  inadvertent  mistake.  Now. 


after  12  years  and  2  other  Senate 
hearings  to  confirm  Ed  Derwinski  for 
administration  posts,  it  has  only  arisen 
again  to  plague  him  unnecessarily. 

Throughout  the  past  several  months 
since  he  was  nominated,  as  through- 
out his  career,  Ed  Derwinski  has  be- 
haved with  integrity  and  honor,  and  I 
am  honored  to  be  able  to  support  him 
for  this  position. 

He's  going  to  do  a  great  job— with  ul- 
timate fairness.  He  and  his  spirited 
and  bright  wife,  Bonnie,  make  a  nice 
addition  to  the  Cabinet  corps. 

Mr.  CRANSTON.  Mr.  President,  I 
yield  3  minutes  to  the  distinguished 
Senator  from  New  York. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  recognized 
for  3  minutes. 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise,  of  course,  in  support  of  the  nomi- 
nation, the  historic  moment  when  we 
create  a  Veterans'  Affairs  Department 
and  have  a  Secretary  thereof.  I  would 
wish  simply  to  record  a  long  and  affec- 
tionate relationship  with  Representa- 
tive Derwinski.  He  and  I  were  mem- 
bers of  the  U.S.  Delegation  to  the 
United  Nations  General  Assembly  in 
the  autumn  and  winter  of  1971,  where 
I  had  repeated  opportunities  to  work 
with  him  in  matters  of  great  sensitivi- 
ty to  the  country  and  of  importance  to 
the  world. 

I  found  him  without  ever  the  sligh- 
est  lapse  to  be  a  man  of  transparent 
probity  and  shining  patriotism.  It  is 
important  to  me  that  a  man  of  peace, 
as  he  has  been  his  whole  life  in  public 
affairs,  should  now  engage  himself 
with  the  concerns  of  Americans  who 
have  had  to  go  to  war.  He  will  do  so 
with  a  double  understanding  of  the  re- 
sponsibility and  I  wish  him,  as  we  all 
do.  the  greatest  possible  success. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
chair  recognizes  the  Senator  from 
California. 

Mr.  CRANSTON.  I  yield  3  minutes 
to  the  Senator  from  Hawaii,  a  member 
of  our  committee;  3  minutes  to  Sena- 
tor Matsunaga. 

The  PRESIDING  OFFICER.  Sena- 
tor Matsunaga  has  the  floor  for  3  min- 
utes. 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  in  strong  support  of  the  nomina- 
tion of  Edward  J.  Derwinski  to  be  the 
first  Secretary  of  Veterans'  Affairs. 
Mr.  Derwinski  is  highly  qualified  to 
act  its  the  prime  advocate  of  the  Na- 
tion's 27  million  veterans  and  their  51 
million  family  members.  First  and 
most  important,  Mr.  Derwinski  is  a 
veteran  himself,  having  served  as  an 
enlisted  man  in  World  War  II  in  the 
Pacific  Theater.  His  service  in  the  en- 
listed ranks  gives  him  a  perspective 
many  do  not  possess:  he  understands 
the  feelings  of  those  who  are  not  at 
the  top  of  the  chain  of  command,  who 
are  forever  at  the  mercy  of  superiors 
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or  of  bureacracy, ,  and  who  therefore 
must  be  the  special  concern  of  those  in 
power. 

Second.  Mr.  Derwinski's  24  years  in 
the  House,  representing  a  highly  di- 
verse, ethnic  constituency  in  Chicago, 
has  given  him  an  appreciation  of  the 
congressional  process,  both  its 
strengths  and  weaknesses.  I  served 
many  of  those  years  as  a  colleague  of 
his.  I  remember  him  as  an  effective, 
respected,  and  well-liked  legislator,  a 
formidable  combination  in  any  setting. 
He.  perhaps  more  than  any  of  Presi- 
dent Bush's  Cabinet  Secretaries,  un- 
derstands the  general  political  dynam- 
ics that  drive  the  institution  as  well  as 
the  special  concerns  of  individual 
members. 

Finally,  Mr.  Derwinski  has  an  inti- 
mate knowledge  of  the  executive 
branch  of  government,  having  served 
as  counselor  and  Under  Secretary  of 
State  for  Security  Affairs  in  the  State 
Department,  two  important  and  diffi- 
cult jobs.  Prom  all  indications,  he 
brought  the  same  skills  of  accommoda- 
tion and  reasonableness  he  developed 
in  the  House  to  Poggy  Bottom,  skills 
that  have  not  always  been  in  abun- 
dance there.  Unfortunately,  I  must 
add.  he  also  brought  plaid  sports  jack- 
ets. Aside  from  this  failing,  he  was  a 
highly  effective  executor  of  the  Ad- 
ministration's policies. 

Mr.  President,  Mr.  Derwinski  is  an 
outstanding  candidate  for  Secretary  of 
Veterans'  Affairs.  His  wide  experience 
in  life  and  in  government  mark  him  as 
a  man  who  can  successfully  lead  the 
Department  through  its  most  serious 
fiscal  crisis.  I  am  confident  that  he 
will  be  a  great  advocate  for  veterans.  I 
urge  my  colleagues  to  confirm  the 
nomination  of  my  good  friend  Ed  Der- 
winski. 
I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  MURKOWSKI.  Mr.  President, 
we  yield  back  our  remaining  time. 

Mr.  CRANSTON.  Mr.  President,  this 
side  likewise  yields  back  all  remaining 
time. 

Mr.  MURKOWSKI.  I  ask  for  the 
yeas  and  nays. 

The    PRESIDING    OFFICER.    The 
yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  CRANSTON.  I  announce  that 
the    Senator    from    Tennessee    [Mr. 
GoRi:],    the    Senator    from    Colorado 
[Mr.  Wirth].  the  Senator  from  Illinois 
[Mr.  Simon],  and  the  Senator  from 
Oklahoma  [Mr.  Boren]  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Colorado 
[Mr.  Wirth],  and  the  Senator  from 
Tennessee  [Mr.  Gore],  would  each 
vote  "Yea". 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Duren- 
berger],  and  the  Senator  from  Oregon 


[Mr.      Packwood]      are      necessarily 
absent. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  94, 
nays  0,  as  follows: 

[RoUcall  Vote  No.  18  Ex.1 


Adams 

Armstrong 

Baucus 

Bentsen 

Biden 

Bingaman 

Bond 

Boschwitz 

Bradley 

Breaux 

Bryan 

Bumpers 

Burdick 

Burns 

Byrd 

Chafee 

Coats 

Cochran 

Cohen 

Conrad 

Cranston 

D'Amato 

Danforth 

Daschle 

DeConcini 

Dixon 

Dodd 

Dole 

Domenici 

Exon 

Ford 

Fowler 


Boren 
Durenberger 


YEAS— 94 

Gam 

Glenn 

Gorton 

Graham 

Gramm 

Grassley 

Harkin 

Hatch 

Hatfield 

Heflin 

Heinz 

Helms 

Hollings 

Humphrey 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Hasten 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lieberman 

Lott 

Lugar 

Mack 

Matsunaga 

McCain 


NOT  VOTING— 6 


McClure 

McConnell 

Metzenbaum 

Mikulski 

Mitchell 

Moynihan 

Murkowski 

Nickles 

Nunn 

Pell 

Pressler 

Pryor 

Reid 

Riegle 

Robb 

Rockefeller 

Roth 

Rudman 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simpson 

Specter 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 

Wilson 


Gore 
Packwood 


Simon 
Wirth 


So  the  nomination  was  confirmed. 

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 


LEGISLATIVE  SESSION 
Mr.    MITCHELL.    Mr.    President,    I 
ask     unanimous     consent     that     the 
Senate  return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESI- 
DENT RECEIVED  DURING 
RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1989.  the  Sec- 
retary of  the  Senate,  on  today.  March 
1.  1989,  during  the  recess  of  the 
Senate,  received  a  message  from  the 
President  of  the  United  States,  trans- 
mitting sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  on  March 
1,  1989  are  printed  in  today's  Record 
at  the  end  of  the  Senate  proceedings.) 


COMPOSITION  AND  FUNCTIONS 
OF  THE  NATIONAL  SPACE 
COUNCIL— MESSAGE  FROM 

THE       PRESIDENT       RECEIVED 
DURING  RECESS— PM  24 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1989,  the  Sec- 
retary of  the  Senate,  on  March  1, 
1989,  during  the  recess  of  the  Senate, 
received  the  following  message  from 
the  President  of  the  United  States, 
which  was  referred  to  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation: 

To  the  Congress  of  the  United  States: 

I  hereby  transmit  my  report  outlin- 
ing the  composition  and  functions  of 
the  National  Space  Council  to  be  es- 
tablished by  Executive  order. 

1.  Composition.  The  National  Space 
Council  will  be  composed  of  the  fol- 
lowing members: 

1.  The  Vice  President 

2.  Secretary  of  State 

3.  Secretary  of  Defense 

4.  Secretary  of  Commerce 

5.  Secretary  of  Transportation 

6.  Director  of  the  Office  of  Manage- 
ment and  Budget 

7.  Chief  of  Staff  to  the  President 

8.  Assistant  to  the  President  for  Na- 
tional Security  Affairs 

9.  Director  of  Central  Intelligence 

10.  Administrator  of  the  National 
Aeronautics  and  Space  Administration 

The  Chairman  of  the  Joint  Chiefs  of 
Staff,  Assistant  to  the  President  for 
Science  and  Technology,  heads  of 
other  Executive  Departments  and 
agencies,  and  other  senior  officials  in 
the  Executive  Office  of  the  President 
shall  participate  in  meetings  of  the 
Council  as  appropriate. 

The  Council  will  be  chaired  by  the 
Vice  President.  The  Council  will  meet 
subject  to  the  call  of  the  Vice  Presi- 
dent. 

The  Vice  President  may  authorize 
the  Executive  Secretary  of  the  Council 
to  establish  such  Council  Working 
Groups,  composed  of  senior  designees 
of  the  above  members  and  chaired  by 
the  Executive  Secretary,  or  another 
official,  as  may  be  appropriate. 

2.  Functions.  The  National  Space 
Council  will  oversee  the  implementa- 
tion of  the  objectives  of  the  Presi- 
dent's national  space  policy  and  be  the 
principal  forum  for  coordination  of 
U.S.  national  space  policy  and  related 
issues.  The  Space  Council  will  also 
review  and  recommend  modifications 
of  national  space  policy  to  the  Presi- 
dent where  deemed  necessary  or  ap- 
propriate. The  Council  will  address 
major  space  and  space-related  policy 
issues  in  the  two  governmental  sectors 
(civil  and  national  security),  as  well  as 
those  policy  issues  involving  the  third, 
nongovernmental  sector  (commercial) 
that  are  affected  by  Government  ac- 
tions. 
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The  Council  will  provide  a  means  to 
foster  close  coordination,  cooperation, 
and  technology  and  information  ex- 
change among  the  sectors  to  avoid  un- 
necessary duplication  and  to  advance 
our  national  security,  scientific,  tech- 
nological, economic,  and  foreign  policy 
interests  through  the  exploration  and 
use  of  space. 

George  Bdsh. 

The  White  House,  March  1,  1989. 


UMI 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-640.  A  communication  from  the 
Deputy  Secretary  of  the  Department  of  Ag- 
riculture, transmittine.  pursuant  to  law.  the 
third  annual  report  documenting  the  nature 
and  extent  of  the  policies  of  other  govern- 
ments to  assist  their  agricultural  exports 
and  to  impede  imports  of  agricultural  prod- 
ucts from  the  United  States;  to  the  Commit- 
tee on  Agriculture.  Nutrition,  and  Forestry. 

EC-641.  A  communication  from  the 
Deputy  Secretary  of  Defense,  transmitting, 
pursuant  to  law.  a  report  on  allied  contribu- 
tions to  the  conmion  defense;  to  the  Com- 
mittee on  the  Armed  Services. 

EC-642.  A  communication  from  the  Secre- 
tary of  the  Treasury,  transmitting  a  draft  of 
proposed  legislation  to  reform,  recapitalize, 
and  consolidate  the  Federal  deposit  insur- 
ance system,  to  enhance  the  regulatory  and 
enforcement  powers  of  Federal  financial  in- 
stitutions regulatory  agencies,  and  for  other 
purposes;  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

EC-643.  A  communication  from  the  Secre- 
tary of  Agriculture  and  the  Secretary  of  the 
Interior,  transmitting  jointly,  the  biennial 
report  on  the  administration  of  the  Wild 
Free-Roaming  Horse  and  Burro  Act;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-644.  A  communication  from  the  Ad- 
ministrator of  the  Energy  Information  Ad- 
ministration of  the  Department  of  Energy, 
transmitting,  pursuant  to  law.  the  "Annual 
Energy  Outlook  1989";  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-645.  A  communication  from  the  Chair- 
man of  the  Nuclear  Regulatory  Commis- 
sion, transmitting  a  draft  of  proposed  legis- 
lation to  authorize  appropriations  for  the 
Nuclear  Regulatory  Commission  for  fiscal 
years  1990  and  1991  and  for  other  purposes; 
to  the  Committee  on  Environment  and 
Public  Works. 

EC-646.  A  communication  from  the  Chair- 
man of  the  Nuclear  Regulatory  Commis- 
sion, transmitting,  pursuant  to  law.  a  report 
on  abnormal  occurrences  at  licensed  nuclear 
facilities;  to  the  Committee  on  the  Environ- 
ment and  Public  Works. 

EC-647.  A  communication  from  the  In- 
spector General  of  the  Department  of 
Health  and  Human  Services,  transmitting, 
pursuant  to  law.  a  notification  of  a  Depart- 
ment of  Health  and  Human  Services' 
matching  program  entitled  "Medicare  Part 
A  Beneficiary  Records/VA  Patient 
Records";  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-648.  A  communication  from  the  Chair- 
man of  the  Federal  Deposit  Insurance  Cor- 
poration, transmitting,  pursuant  to  law.  no- 


tification of  the  annual  report  under  the 
Government  in  Sunshine  Act  for  calendar 
year  1988;  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-649.  A  communication  from  the  Rail- 
road Retirement  Board,  transmitting,  pur- 
suant to  law.  the  annual  report  of  the  Rail- 
road Retirement  Board  under  the  Govern- 
ment in  Sunshine  Act  for  calendar  year 
1988;  to  the  Committee  on  the  Govemmen- 
Ul  Affairs. 

EC-6S0.  A  communication  from  the  Assist- 
ant Secretary  of  the  Army  (Instf^Uations 
and  Logistics),  transmitting,  pursuant  to 
law.  notification  of  the  recent  discovery  and 
disposal  of  a  suspected  chemical  munition; 
to  the  Committee  on  Armed  Services. 

EC-651.  A  communication  from  the  Chair- 
man of  the  National  Endowment  for  the 
Humanities,  transmitting,  pursuant  to  law. 
the  annual  report  of  the  National  Endow- 
ment for  the  Humanities  under  the  Free- 
dom of  Information  Act  for  calendar  year 
1988;  to  the  Committee  on  the  Judiciary. 

EC-652.  A  communication  from  the  Office 
of  Special  Counsel,  transmitting,  pursuant 
to  law.  the  annual  report  of  the  Office  of 
Special  Counsel  under  the  Freedom  of  In- 
formation Act  for  calendar  year  1988;  to  the 
Committee  on  the  Judiciary. 

EC-653.  A  communication  from  the  Chair- 
man of  the  Commodity  Futures  Trading 
Commission,  transmitting,  pursuant  to  law. 
the  annual  report  of  the  Commodity  Fu- 
tures Trading  Commission  under  the  Free- 
dom of  Information  Act  for  calendar  year 
1988;  to  the  Committee  on  the  Judiciary. 

EC-654.  A  communication  from  the 
Acting  Director  of  the  United  States  Infor- 
mation Agency,  transmitting,  pursuant  to 
law.  the  annual  report  of  the  United  States 
Information  Agency  under  the  Freedom  of 
Information  Act  for  calendar  year  1988;  to 
the  Committee  on  the  Judiciary. 

EC-655.  A  communication  from  the 
Acting  Assistant  Secretary  of  the  Treasury, 
transmitting,  pursuant  to  law.  the  annual 
report  of  the  Department  of  the  Treasury 
under  the  Freedom  of  Information  Act  for 
calendar  year  1988;  to  the  Committee  on  the 
Judiciary. 

EC-656.  A  communication  from  the  Rail- 
road Retirement  Board,  transmitting,  pur- 
suant to  law.  a  report  on  the  results  of  a  de- 
termination of  the  Railroad  Retirement  Ac- 
count's abilitly  to  pay  benefits;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-657.  A  communication  from  the  Secre- 
tary of  the  Department  of  Education,  trans- 
mitting, pursuant  to  law.  the  biennial  report 
listing  certain  colleges  and  universities  eligi- 
ble to  receive  grants;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-658.  A  communication  from  the  Chair- 
man of  the  Federal  Election  Commission, 
transmitting,  pursuant  to  law.  the  supple- 
mental budget  request  for  fiscal  years  1989 
and  1990;  to  the  Committee  on  Rules  and 
Administration. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  CRANSTON,  from  the  Committee 
on  Veterans'  Affairs: 

Edward  J.  Derwinski.  of  Illinois,  to  be 
Commissioner  of  Veterans'  Affairs. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  CHAFEE  (for  himself  and  Mr. 
Baucus): 
S.  491.  A  bill  to  reduce  atmospheric  pollu- 
tion to  protect  the  stratosphere  from  ozone 
depletion,  and  for  other  purposes;  to  the 
Committee  on  Environment  and  Public 
Works 

By  Mr.  BOSCHWITZ  (for  himself. 
Mr.  Jeftords.  and  Mr.  Sanpord): 
S.  492.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  the 
amount  of  the  earned  income  tax  credit  will 
be  related  to  family  size;  to  the  Committee 
on  Finance. 

By  Mr.  CRANSTON  (for  himself  and 

Mr.  D'Amato); 

S.  493.  A  bill  to  amend  the  Federal  Home 

Loan    Mortgage    Corporation    Act;    to    the 

Committee  on  Banking.  Housing,  and  Urban 

Affairs. 

By  Mr.  DURENBERGER  (for  himself. 
Mr.  Pryor.  Mr.  Dole,  Mr.  Wallop. 
Mr.     Danporth.     Mr.     Boren.     Mr. 
Baucus.   Mr.   D'Amato.   Mr.   Bosch- 
wi'Tz.  Mr.  Simon.  Mr.  Burdick.  and 
Mr.  Sanpord); 
S.  494.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  extend  for  5  years,  and 
increase  the  amount  of.  the  deduction  for 
health  insurance  for  self-employed  individ- 
uals; to  the  Committee  on  Finance. 

By  Mr.  HEINZ  (for  himself  and  Mr. 
Hatch  ): 
S.  495.  A  bill  to  amend  title  10.  United 
States  Code,  to  encourage  increased  utiliza- 
tion of  domestic  firms  in  the  performance  of 
Department  of  Defense  contracts;  to  the 
Committee  on  Armed  Services. 

By  Mr.  BINGAMAN  (for  himself.  Mr. 
DoMENici,  Mr.  INOUYE.  Mr.  Burdick. 
and  Mr.  Conrad): 
S.  496.  A  bill  to  amend  the  Carl  D.  Perkins 
Vocational  Education  Act  to  establish  a  pro- 
gram   of    grants    for    vocational-technical 
training  and  to  encourage  tribal  economic 
development,  to  provide  for  the  designation 
of  the  National  Indian  Center  for  Research 
in   Vocational-Technical   Training,   and   for 
other  purposes;  to  the  Select  Committee  on 
Indian  Affairs. 

By  Mr.  DeCONCINI  (for  himself.  Mr. 
Simon,  and  Mr.  Hatch): 
S.    497.   A   bill   entitled   the    "Copyright 
Remedy  Clarification  Act";  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  PELL  (by  request): 
S.  498.  A  bill  to  establish  programs  for  the 
professional  development,  recruitment,  and 
training  of  elementary  and  secondary  school 
teachers,  to  establish  a  national  academy 
for  teaching,  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.  CRANSTON  (for  himself,  Mr. 
Bincaman.  Mr.  Murkowski.  and  Mr. 
Danporth): 
S.  499.  A  bill  to  amend  the  National  Secu- 
rity Act  of  1947  to  make  the  Secretary  of 
Commerce  a  member  of  the  National  Secu- 
rity Council;  to  the  Select  Committee  on  In- 
telligence. 

By  Mr.  McCONNELL: 
S.  500.  A  bill  to  provide  incentive  grants  to 
one  elementary  and  two  secondary  schools 
of  excellence  in  each  congressional  district, 
and  for  other  purposes;  to  the  Committee 
on  Labor  and  Human  Resources. 
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By  Mr.  D'AMATO  (for  himself,  Mr. 
Stevens,  and  Mr.  Dodd): 
S.  501.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  make  permanent,  and 
to  increase  the  amount  of.  the  exclusion  for 
amountB  received  under  qualified  group 
legal  services  plans:  to  the  Committee  on  Pi- 
nance. 

By  Mr.  BAUCUS  (for  himself  and  Mr. 

S.  502.  A  biU  to  extend  the  application 
deadline  for  assistance  under  the  Impact 
Aid  Program;  to  the  Committee  on  Labor 
and  Human  Resources. 

By  Mr.  BAUCUS  (for  himself  and  Mr. 

CHAFEE)t 

S.  503.  A  bill  to  protect  the  ozone  layer  by 
reducing  chlorofluorocarbons  and  halons. 
and  for  other  purposes:  to  the  Committee 
on  Environment  and  Public  Works. 

By  Mr.  GRAHAM  (for  himself,  Mr. 
Kerry,    Mr.    McCaiw.    Mr.    Duren- 
BERGER,  and  Mr.  Santord): 
S.  504.  A  bill  to  improve  the  operation  of 
the   Caribbean   Basin   Economic   Recovery 
Act,  and  for  other  purposes:  to  the  Commit- 
tee on  Finance. 

By  Mr.  HATCH: 
S.J.  Res.  70.  A  bill  to  designate  the  month 
of    March     1989.    as    "Womens    History 
Month":  to  the  Committee  on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By   Mr.   CHAFEE   (for   himself 
and  Mr.  Bauctjs): 
S.  461.  A  bill  to  reduce  atmospheric 
pollution  to  protect  the  stratosphere 
from  ozone  depletion,  and  for  other 
purposes;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

STRATOSPHERIC  OZONE  AND  CLIMATE 
PROTECTION  ACT 

Mr.  CHAFEE.  Mr.  President,  with 
each  passing  day  we  have  seen  more 
attention  being  paid  to  global  environ- 
mental problems.  We  are  used  to  at- 
tention being  paid  to  national  difficul- 
ties, but  now  the  global  worries  are 
more  before  us  every  day. 

I  think,  Mr.  President,  that  if  10 
years  ago  we  had  stopped  a  group  of 
people  in  the  street  and  asked  them 
what  they  thought  about  the  green- 
house effect  or  the  destruction  of  the 
ozone  layer,  the  chances  are  that  the 
group  would  have  responded  with  a 
blank  stare. 

Now  today  these  issues  are  high  on 
everyone's  worry  list.  To  my  mind, 
that  is  good  news.  Before  we  can  solve 
these  problems  we  have  to  have  wide- 
spread recognition  of  the  fact  that 
these  global  and  environmental 
threats  are  real  and  that  they  are  seri- 
ous. That  widespread  recognition  is 
now  present. 

The  attention  these  matters  are  get- 
ting is  reflected  in  the  press  and  in 
public  statements  by  world  leaders 
such  as  President  Bush,  Secretary 
General  Gorbachev  of  the  Soviet 
Union,  and  Prime  Ministers  Thatcher 
of  the  United  Kingdom.  Brundtland  of 
Norway,  and  Mulroney  of  Canada.  The 
widespread  recognition  we  need  is  now 
here, 


Today,  on  behalf  of  myself  and  the 
chairman  of  the  Senate  Subcommittee 
on  Environmental  Protection,  Senator 
Baucus,  I  am  introducing  the  Strato- 
spheric Ozone  and  Climate  Protection 
Act  of  1989.  This  is  a  revised,  updated 
version  of  the  bill  I  introduced  2  years 
ago  in  February  1987,  S.  571.  We  will 
be  holding  hearings  in  the  Committee 
on  Environment  and  Public  Works  and 
plan  to  move  this  bill  as  quickly  as 
possible. 

Mr.  President,  the  main  impetus  for 
this  legislation  is  the  ongoing  destruc- 
tion of  the  ozone  layer.  Chlorofluoro- 
carbons and  other  manmade  chemicals 
are  reacting  with  and  destroying  ozone 
in  the  stratosphere.  As  a  result  we— 
",(fe"— meaning  the  world— are  losing 
the  shield  that  protects  us  from  the 
Sun's  harmful  ultraviolet  radiation. 

What  does  this  all  mean?  With  more 
radiation  pouring  through  the  atmos- 
phere there  definitely  will  be  an  in- 
creased incidence  of  cancer,  skin 
cancer,  and  cataracts.  Furthermore  ex- 
perts have  testified  that  increased  ra- 
diation may  cause  suppression  of  the 
body's  immune  system  and  make  us 
more  susceptible  to  all  sorts  of  dis- 

pgcpc 

Studies  on  the  effects  of  solar  ultra- 
violet radiation  have  shown  that 
damage  to  the  stratospheric  ozone 
layer  presents  a  serious  threat  to  our 
food  crops  and  to  all  forms  of  life  on 
land  and  in  the  sea. 

Equally  important  is  the  fact  that 
these  chemicals— what  we  are  talking 
about  now  is  these  ozone  depleting 
chemicals,  the  chlorofluorocarbons, 
sometimes  referred  to  as  CFC's,  which 
are  powerful  greenhouse  gases,  the 
balance  of  the  change  coming  from 
the  release  of  carbon  dioxides  from 
the  burning  of  fossil  fuels,  and  there 
are  other  contributors,  as  well— in  ad- 
dition to  being  ozone  depleters,  are 
powerful  greenhouse  gases.  They  act 
as  a  thermal  blanket,  trapping  heat  in 
the  Earth's  atmosphere  and  causing 
temperatures  to  rise.  It  is  estimated 
that  they  contribute  around  20  per- 
cent to  the  problem  of  global  climate 
change.  They  have  to  be  recaptured, 
recycled,  and  S8,fely  disposed  of  and 
not  released. 

Finally,  the  legislation  includes 
trade  sanctions  that  can  be  used  to  le- 
verage other  countries  and  convince 
their  governments  to  adopt  phaseout 
programs  similar  to  ours.  The  trade 
provisions  are  designed  to  assure  that 
U.S.  industries  will  not  be  penalized  by 
domestic  unilateral  action  to  eliminate 
CFC's. 

In  other  words,  why  should  we 
suffer  competitively  because  we  have 
done  the  right  thing  for  the  rest  of 
the  world,  and  our  competitors  might 
not.  For  instance,  CFC's  are  used  to 
clean  chips  that  are  used  in  electomic 
devices.  If  a  foreign  country  refuses  to, 
and  continues  to  use  CFC's  to  clean 
their   chips,   whereas,   we   harmed   it. 


then  we  will  ban  the  Importation  of 
those  chips,  and  it  is  possible  to  trace 
the  fact  that  imported  chips  have  used 
CFC's  as  a  cleanser  and  a  solvent. 
Elimination  of  these  chemicals  is  the 
most  effective,  single  step  we  can  take 
to  curb  the  phenomenon  known  as  the 
greenhouse  effect. 

By  eliminating  these  harmful  chemi- 
cals, we  will  be  addressing  two  prob- 
lems at  once:  Destruction  of  the  ozone 
layer  and  the  threat  of  imcontroUed 
global  climate  change. 
This  bill  has  five  main  elements: 
First,  it  puts  the  five  worst  chloro- 
fluorocarbons [CFC's]— numbers  11. 
12,  113,  114.  and  115— on  a  phaseout 
schedule  that  moves  faster  and  fur- 
ther than  the  Montreal  Protocol;  in- 
stead of  the  protocol's  20-percent  re- 
duction in  1993  and  50-percent  reduc- 
tion in  1998,  my  bill  calls  for  a  20-per- 
cent reduction  in  1992,  a  50-percent  re- 
duction in  1995,  and  complete  elimina- 
tion no  later  than  1997; 

Second,  where  the  protocol  will  only 
freeze  production  of  the  halons  and 
does  not  regulate  methyl  chloroform 
at  all,  two  powerful  ozone  depleters, 
my  bill  puts  these  chemicals  on  the 
same  phaseout  schedule  as  the  most 
harmful  CFC's; 

Third,  whereas  the  Montreal  Proto- 
col would  allow  unlimited  growth  in 
the  production  and  use  of  other,  less 
potent  ozone  depleting  chemicals  and, 
in  turn,  continue  the  threat  to  the 
ozone  layer,  my  bill  places  a  limit  on 
the  growth  of  such  chemicals  by  re- 
quiring that  total  ozone  depletion  po- 
tential be  reduced  by  95  percent  be- 
tween now  and  1997;  the  key  here  is  to 
control  the  chlorine  loading  of  the  at- 
mosphere from  all  manufactured 
chemicals; 

Fourth,  the  bill  includes  a  supple- 
ment to  the  production  phaseout;  rec- 
ognizing that  it  would  be  extremely 
difficult  to  eliminate  all  production 
and  use  of  these  chemicals  on  a  2-  to  3- 
year  timeframe  we  must,  at  the  very 
least,  eliminate  emissions  that  are  de- 
stroying the  ozone  layer;  to  achieve 
this,  the  bill  prohibits,  as  of  January  1. 
1993,  the  venting  or  release  of  these 
chemicals  into  the  environment;  recap- 
ture, recycling,  and  safe  disposal  will 
be  required;  and 

Fifth,  12  months  after  this  bill  be- 
comes law,  importation  of  ozone  de- 
pleting chemicals,  and  products  made 
with  or  containing  such  chemicals,  will 
be  prohibited  unless  EPA  certifies  that 
the  country  of  origin  is  on  a  phaseout 
schedule  similar  to  ours. 

Prospects  for  the  bill  depend  on  the 
willingness  of  other  nations  to  amend 
the  Montreal  Protocol  and  the  speed 
with  which  the  international  process 
moves  forward.  It  is  preferable  to  ad- 
dress the  problem  through  interna- 
tional agreement.  No  one  can  argue 
with  that. 
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My  bill  includes  a  phaseout  schedule 
for  CPC's  and  other  ozone  depleting 
chemicals  that  moves  faster  and  fur- 
ther than  the  Montreal  Protocol, 
which  was  signed  last  year,  the  inter- 
national agreement  that  went  into 
effect  January  1  this  year.  Instead  of 
the  protocol,  the  Montreal  agreement 
provided  for  20  percent  reduction  of 
CPC's  in  1993  and  50  percent  reduc- 
tion in  1998.  My  bill  calls  for  a  20-per- 
cent reduction,  not  in  1993.  but  in 
1992:  a  50-percent  reduction,  not  in 
1998.  but  1995.  Furthermore,  I  have  a 
complete  elimination  no  later  than 
1997,  which  is  only  8  years  from  now. 

My  bill  places  a  limit  on  the  produc- 
tion and  use  of  chemicals  that  are 
completely  unregulated  under  the 
Montreal  protocol  and  requires  that 
total  ozone  depletion  potential  be  re- 
duced by  95  percent  between  now  and 
1997.  As  a  supplement  to  production 
controls,  the  bill  seeks  to  eliminate 
emissions  that  are  destroying  the 
ozone  layer.  By  1993.  in  January,  the 
venting  or  releasing  of  these  chemi- 
cals, and  I  am  not  talking  now  produc- 
tion, I  am  talking  of  the  release  of 
these  CPC's  that  are  in  a  refrigerator 
that  one  might  dispose  of,  or  an  auto- 
mobile air  conditioner  that  one  might 
dispose  of.  no  longer  can  an  individual 
just  vent  these,  let  them  go  up  in  the 
stratosphere.  They  will  have  to  be  re- 
captured, and  that  is  perfectly  possible 
now  with  the  equipment  we  currently 
have. 

Both  President  Bush  and  EPA  Ad- 
ministrator Reilly  are  deeply  interest- 
ed in  the  CPC  problem  and  I  urge 
them  to  endorse  my  proposal.  The 
United  States  should  take  a  leading 
role  in  pressing  for  elimination  of 
these  chemicals  by  no  later  than  1997. 
Informal  negotiations  will  begin  this 
Sunday  in  London  at  a  meeting  called 
by  Prime  Minister  Thatcher.  Pormal 
tallcs  will  get  under  way  with  the  first 
meeting  of  the  parties  to  the  Montreal 
protocol  that  will  be  held  in  Helsinki 
during  the  latter  half  of  April. 

Nevertheless,  if  the  negotiations  bog 
down,  we  will  not  sit  around  and  wait. 
As  a  major  consumer  of  CPC's  we  can 
use  our  clout  as  a  trading  partner.  If 
we  are  forced  to  move  first,  it  will  have 
a  secondary  beneficial  effect:  Our  in- 
dustry can  get  the  jump  on  alterna- 
tives and  be  more  competitive  in  the 
future. 

My  proposal  to  eliminate  the  most 
harmful  CPC's.  halons  and  methyl 
chloroform,  by  1997  may  strike  some 
as  a  tough  pill  to  swallow.  I  recognize 
the  enforcement  difficulties,  such  as 
identifying  and  prosecuting  those  who 
release  CPC's  into  the  atmosphere  or 
ascertaining  whether  foreign  electron- 
ics manfacturers  have  used  CPC  sol- 
vents. But  these  problems  can  be  over- 
come. 

True,  this  bill  is  strong  medicine  but 
I  worry  that  it  is  not  strong  enough. 
We  have  a  very  sick  patient,  a  patient 


who  is  suffering  from  a  disease  that 
continues  to  advance  like  a  cancer. 
With  each  new  study,  the  scientists 
discover  a  new  surprise.  They  are  find- 
ing that  the  disease  is  much  more  ad- 
vanced than  anyone  thought. 

It  seems  that  every  time  we  get  a 
piece  of  good  news  about  the  ozone 
layer,  it  is  followed  by  a  matter  of 
weeks  with  more  bad  news. 

Por  example,  on  September  26,  1987, 
24  nations  signed  the  Montreal  proto- 
col on  substances  that  deplete  the 
ozone  layer.  That  was  a  major  achieve- 
ment and  gave  us  reason  to  cheer.  But 
within  2  weeks  we  had  a  new  report 
from  Antarctica  confirming  our  worst 
fears,  the  "hole"  over  the  Antarctic 
was  worse  than  we  thought  and  man- 
made  chemicals  such  as  CPC's  were 
identified  as  "the  smoking  gun." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

In  March  1988,  the  Senate  voted  to 
approve  ratification  of  the  protocol, 
another  step  forward.  This  time,  the 
bad  news  came  the  very  next  day.  The 
results  of  an  international  study  on 
global  ozone  trends  was  released  by 
the  Ozone  Trends  Panel,  a  distin- 
guished group  of  more  than  100  gov- 
ernment and  academic  scientists  from 
around  the  world.  They  delivered  a 
startling,  sobering  and  frightening 
message.  The  Washington  Post  head- 
line read:  "Evidence  of  Ozone  Deple- 
tion Pound  Over  Big  Urban  Areas: 
Pattern  Widens;  Severity  Surprises 
Experts." 

By  analyzing  data  collected  since 
1969,  these  scientists  found  that  over 
an  area  from  40  degrees  north— a  line 
running  roughly  from  Philadelphia 
through  Columbus,  OH.  and  Reno— to 
53  degrees  north— a  line  running 
through  central  Canada— we  are  de- 
stroying ozone  at  a  rate  of  2  percent 
each  summer  and  5  percent  each 
winter.  This  area  includes  most  of 
E^irope  and  China. 

Prom  53  degrees  north  to  64  degrees 
north— an  area  covering  most  of 
Alaska,  northern  Canada,  and  the 
Soviet  Union— we  are  seeing  ozone 
losses  exceeding  6  percent  in  the  win- 
tertime. These  numbers  are  stagger- 
ing. It  is  important  to  note  that  these 
measurements  are  far  greater  than  the 
depletion  that  was  being  predicted  by 
computer  models. 

In  the  Southern  Hemisphere,  the 
panel  reported  a  year-round  depletion 
of  5  percent  or  more  at  all  latitudes 
south  of  60  degrees  south.  This  means 
that  the  "seasonal  hole"  over  Antarc- 
tica is  no  longer  seasonal  and  that  it  is 
getting  dangerously  close  to  inhabitat- 
ed  portions  of  South  America,  Austra- 
lia, and  New  Zealand. 

Prior  to  this,  many  scientists  and  in- 
dustry representatives  were  telling  us 
that  the  famous  "Hole"  over  Antarcti- 
ca was  an  interesting,  isolated  phe- 
nomenon limited  to  that  remote  part 


of  the  globe.  They  told  us  there  was 
no  proof  that  CPC's  destroy  ozone  on 
a  global  scale.  They  told  us  that  warn- 
ings from  Drs.  Rowland  and  Molina- 
warnings  first  issued  in  the  early 
1970's  about  CPCs  destroying  ozone- 
were  just  speculation,  they  were  just 
theories. 

There  is  no  longer  any  question.  Mr. 
President,  we  have  moved  beyond 
speculation  and  theory.  As  Dr. 
Watson,  the  NASA  scientist  who 
chaired  the  international  panel  said: 
"Things  are  worse  than  we  thought. 
There  has  been  a  long-term  change 
since  1969  that  had  not  been  recog- 
nized before." 

Dr.  John  Gille.  a  scientist  with  the 
National  Center  for  Atmospheric  Re- 
search and  one  of  the  leaders  of  the 
panel  that  prepared  the  report  said 
that,  if  earlier  data  had  given  scien- 
tists "a  smoking  gun,"  this  report  had 
given  them  "the  corpse."  He  noted 
that:  "Por  the  first  time,  we  have  a 
really  definitive  answer  that  ozone  has 
decreased."  He  said  "we  understand 
what  is  going  on  and  we  can  predict  it 
will  be  much  more  severe  in  the 
future." 

Following  this  report,  the  two  major 
producers  of  CPC's  in  this  country,  du 
Pont  and  Allied  Signal,  stated  their  in- 
tention to  phase  out  production  of 
these  chemicals  and,  in  September 
1988,  then- Administrator  of  the  EPA, 
Lee  Thomas,  called  for  a  complete 
phaseout  of  ozone  depleting  CPC's  and 
halons.  Several  weeks  ago,  du  Pont  an- 
nounced a  major  breakthrough  in  the 
search  for  safe  alternatives.  We  were 
back  at  a  high  point  on  the  roller 
coaster,  good  news  abounds. 

In  keeping  with  the  now  well-estab- 
lished pattern,  we  were  due  for  a  new 
scientific  report  showing  that  the 
problem  is  worse  than  we  thought.  On 
Friday,  February  17,  1989,  NASA  and 
NOAA  issued  a  preliminary  report 
from  the  recent  airborne  expedition  to 
the  Arctic  region.  As  many  of  us  ex- 
pected, the  news  was  grim. 

In  scientific  jargon,  the  polar  expe- 
dition found  that  the  chemical  make- 
up of  the  atmosphere  over  the  Arctic 
was  extremely  perturbed. 

This  means  the  scientists  have  found 
that  the  Arctic  region  is  primed  for 
chemical  reactions  similar  to  those 
that  are  destroying  ozone  over  Antarc- 
tica. As  in  the  past,  the  scientists  were 
surprised.  One  of  the  expedition's 
leaders,  NASA's  Dr.  Watson  said  that 
"the  incredible  perturbation"  found  in 
the  chemistry  of  the  stratosphere  "is  a 
strong  message  to  policymakers." 

The  message  is  that  nothing  less 
than  total  elimination  of  these  harm- 
ful chemicals  will  suffice.  We  need  a 
crash  program  to  find  and  use  safe 
substitutes  as  quickly  as  possible.  We 
have  a  crisis  on  our  hands  and  busi- 
ness as  usual  will  not  l>e  tolerated. 
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To  those  who  say  it  can't  be  done,  I 
say  "it  must  be  done."  The  time  for 
rhetoric  and  vague  promises  is  past. 
The  time  for  action  is  now. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis 
of  the  bill  and  the  text  of  the  bill  be 
printed  in  the  Record. 
Sectioh-by-Sbction  Amalysis  of  the  Strat- 

ospHCRic  Ozone  ant  Clibiate  Protection 

Act  or  1989 


Section  1.  Short  Title. 
Section  2.  Congressional  Findings.— In- 
cludes findings  that  manufactured  sub- 
stances, such  as  chlorofluorocarbons,  are 
polluting  the  atmosphere  and  may  be  con- 
tributing to  the  related  environmental  prob- 
lems of  stratospheric  ozone  depletion  and 
global  climate  change  due  to  the  green- 
house effect:  these  related  problems  threat- 
en human  health  and  the  environment  on  a 
global  Bcale;  it  is  necessary  to  control  inter- 
national trade  in  chlorofluorocarbons  and 
other  ozone  depleting  substances  to  protect 
our  global  environment;  and  the  United 
States  needs  to  be  the  world  leader  in  devel- 
oping substitutes  for  these  harmful  chemi- 
cals. 

Section  3.  Objectives  and  National  Goal.— 
Establishes  as  a  national  goal,  the  elimina- 
tion of  atmospheric  pollution  caused  by  the 
release  of  manufactured  chemicals,  such  as 
"hlorofluorocarbons. 

Section  4.  Definitions.— Includes  defini- 
tions of  "household  appliances"  and  "medi- 
cal purposes"  that  receive  special  consider- 
ation under  Section  9;  "manufactured  sub- 
stances"; and  "substances  covered  by  this 
Act". 

Section  5.  Listing  of  Regulated  Sub- 
stances.- There  are  two  lists  of  regulated 
substances:— (1)  a  priority  list  of  chemicals 
that  must  be  eliminated  by  the  year  1997 
(production  of  certain  CPCs,  halons  and 
methyl  chloroform  is  to  be  frozen  at  1986 
levels  In  1989.  reduced  by  20  percent  in  1992. 
reduced  by  50  percent  in  1995.  and  eliminat- 
ed in  1997  and  (2)  a  list  of  other  chemicals 
with  ozone  depletion  potential.  The  priority 
list  includes  the  most  popular  and  harmful 
chlorofluorocarbons  (11,  12,  113,  114  and 
115),  halons  (1211,  1301  and  2402),  and 
methyl  chloroform.  The  second  list  includes 
chemicals  such  as  methylene  chloride, 
carbon  tetrachloride,  and  chlorofluorocar- 
bons-22,  123,  124,  125,  141(b)  and  142(b). 

The  production  of  chemicals  on  the 
second  list  is  regulated  and  limited  on  the 
basis  of  overall  ozone  depletion  potential. 
Since  the  regulated  chemicals  have  differ- 
ing, relative  ozone  depletion  potential,  pro- 
ducers are  free  to  shift  their  production  ca- 
pacity from  a  priority  list  substance  to  a 
second  list  substance  or  from  one  second  list 
substance  to  another,  provided  the  total 
ozone  depletion  potential  of  chemicals  man- 
ufactured by  each  producer  is  reduced  sig- 
nificantly over  the  next  several  years  (based 
on  1986  levels,  ODP  must  be  reduced  by  95 
percent  no  later  than  1997). 

Section  6.  Reporting.— Producers  of  ozone 
depleting  chemicals  are  required  to  submit 
annual  reports  to  the  EPA. 

Section  7.  Production  Phase-Out  for  Prior- 
ity List.— This  section  sets  forth  the  phase- 
out  mentioned  earlier. 

Section  8.  National  Security  Exemption.— 
This  section  authorizes  the  President  to 
modify  the  controls  of  halons  on  the  basis 
of  national  security  needs. 

Section  9.  Limitation  on  Use  and  Dispos- 
aL— In  addition  to  the  production  limita- 
tions set  forth  in  the  bill,  the  Administrator 


is  directed  to  promulgate,  by  July  1,  1991, 
regulations  that  will  reduce  the  use  of 
chemicals  that  are  destroying  the  ozone 
layer  and  increase  the  recapture  and  recy- 
cling of  such  chemicals.  By  1994,  specific 
regulations  are  to  be  in  place  regarding  the 
recapture,  recycling  and  safe  disposal  of  the 
regulated  chemicals. 

To  further  supplement  the  production 
limiUtions  of  the  bill,  as  of  January  1,  1993, 
it  shall  be  unlawful  for  any  person  to  Inten- 
tionally vent  or  release  into  the  atmosphere 
any  of  the  regulated  chemicals  (other  than 
the  halons  that  are  used  in  fire  extinguish- 
ers). This  provision  Is  premised  on  the 
theory  that,  if  we  cannot  eliminate  produc- 
tion of  these  harmful  chemicals  by  1993,  we 
must  at  least  eliminate  emissions  that  are 
destroying  the  ozone  layer  and  contributing 
to  the  greenhouse  effect. 

Recognizing  that  (1)  there  are  some  essen- 
tial medical  uses  for  these  chemicals  for 
which  no  safe  alternative  is  likely  to  be  de- 
veloped, and  (2)  many  people  have  recently 
purchased  (or  are  planning  to  purchase) 
household  appliances  that  depend  on  the 
continued  availability  of  these  chemicals, 
the  prohibition  on  use  of  chemicals  slated 
for  elimination  in  the  year  1997  does  not 
apply  to  uses  for  medical  purposes  and,  for 
a  period  not  to  exceed  the  year  2007,  to 
service  and  maintain  household  appliances. 

Section  10.  Limitation  on  Ozone  Deple- 
tion Potential— This  section  sets  forth  the 
reduction  in  overall  production  of  ozone  de- 
pleting substances  mentioned  earlier. 

Section  11.  Accelerated  Schedule.— 'Based 
on  new  information  regarding  the  severity 
of  the  problem  or  on  the  availability  of  safe 
substitutes,  the  Administrator  is  authorized 
to  accelerate  the  phase  out  schedule  set 
forth  in  the  bill. 

Section  12.  Certification  of  Equivalent 
Programs.— Chemicals  with  ozone  depleting 
potential  pose  a  threat  to  human  health 
and  the  environment  without  regard  to 
where  such  chemicals  or  products  that  use 
such  chemicals  are  made.  Protection  of  the 
environment  necessitates  the  regulation  of 
international  trade  and  the  imposition  of 
import  controls  that  track  the  domestic  con- 
trols set  forth  in  this  Act.  Therefore,  unless 
a  country  of  origin  is  certified  as  having  a 
phase-out  program  similar  to  this  Act,  the 
regulated  chemicals  (or  products)  from  such 
country  cannot  be  imported  into  this  coun- 
try. Similarly,  this  Act  will  prohibit  the  use 
of  the  U.S.  as  a  free  port  for  transshipment 
of  such  chemicals  (or  products). 

Section  13.  Labeling.— fd\  containers  of,  or 
products  made  with,  substances  covered  by 
this  Act  must  bear  a  warning  label. 

Sections  14-19.— Miscellaneous  Provisions 
on  Federal  Enforcement,  Judicial  Review, 
Citizen  Suits,  Separability,  Relationship  to 
Other  Laws,  and  Authority  of  Administra- 
tor. 


S.  491 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Strato- 
spheric Ozone  and  Climate  Protection  Act 
of  1989". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  best  available  scientific  evidence 
shows  that  manufactured  substances,  in- 
cluding chlorofluorcarbons  and  other  sub- 
stances covered  by  this  Act,  are  destroying 
statospheric  ozone,  and  significantly  con- 


tributing   to    global    climate   change,    and 
other  atmospheric  modifications; 

(2)  no  level  of  stratospheric  ozone  deple- 
tion or  global  climate  change  caused  by 
human  activities  can  be  deemed  safe; 

(3)  stratospheric  ozone  depletion  will  lead 
to  increased  incidence  of  solar  ultraviolet  ra- 
diation in  the  troposphere  and  at  the  sur- 
face of  the  Earth; 

(4)  increased  incidence  of  solar  ultraviolet 
radiation  will  cause  increased  rates  of  dis- 
ease in  humans  (including  Increased  rates  of 
skin  cancer,  cataracts,  and,  potentially,  sup- 
pression of  the  immune  system),  threaten 
food  crops  and  marine  resources,  and  other- 
wise damage  the  natural  environment; 

(5)  the  Montreal  Protocol  on  Substances 
that  E>eplete  the  Ozone  Layer  provides  a 
framework  for  all  nations  of  the  world  to 
protect  the  earth's  ozone  shield; 

(6)  the  Ozone  Trends  Report  completed  In 
March  1988  through  the  effort  of  over  100 
international  scientists  found  undisputed 
observational  evidence  that  the  atmospheric 
concentrations  of  source  gases  important  in 
controlling  stratospheric  ozone  levels  (chlor- 
ofluorocarbons, halons,  methane,  nitrous 
oxide,  and  carbon  dioxide)  are  increasing  on 
a  global  scale  as  a  result  of  human  activities 
and  that  observed  losses  of  ozone  since  1970 
are  significantly  greater  than  computer 
models  had  predicted,  especially  over  the 
northern  hemisphere  during  the  winter 
months  where  losses  ranging  from  2.3%  to 
6.2%  were  observed; 

(7)  the  computer  models  used  in  the  for- 
mulation of  the  Montreal  Protocol  predict- 
ed that  global  ozone  depletion  would  reach 
0.8%  by  1986,  the  Ozone  Trends  Report 
measured  global  ozone  depletion  of  2.5%; 

(8)  there  has  been  a  large,  sudden,  and  un- 
expected decrease  in  spring-time  Antarctic 
ozone  with  decreases  greater  than  50%  in 
the  total  column,  and  greater  than  95%  be- 
tween an  altitude  of  15  to  20  kilometers; 

(9)  scientific  expeditions  and  analyses 
have  established  that  chlorine  compounds 
derived  from  emissions  of  chlorofluorocar- 
bons are  responsible  for  destruction  of  the 
stratospheric  ozone  layer  over  the  Antarctic 
and  the  surrounding  oceans; 

(10)  recent  scientific  reports  indicate  that 
a  similar  destruction  of  the  ozone  layer  may 
occur  over  the  Arctic  region  and  that  the 
same  chlorine  compounds  found  in  the  Ant- 
arctic region  are  present  in  areas  of  the 
Arctic  ozone  layer; 

(11)  experimental  laboratory  studies  and 
measurements  of  ozone  depletion  suggest 
that  the  chemical  reactions  responsible  for 
destruction  of  ozone  over  Antarctic  could 
operate  in  the  aerosal  layer  of  the  strato- 
sphere and  would  not  be  limited  to  the  polar 
regions; 

(12)  the  Ozone  Trends  Report  found  that, 
since  1979,  ozone  appears  to  have  decreased 
by  5%  or  more  at  all  latitudes  south  of  60 
degrees  south  throughout  the  entire  year; 

(13)  the  control  measures  that  are  set 
forth  in  the  Montreal  Protocol  (a  freeze  on 
the  consumption  of  certain  chlorofluorocar- 
bons at  1986  levels  in  1989  followed  by  a 
20%  reduction  in  1993  and  on  additional 
30%  reduction  in  1998,  coupled  with  a  freeze 
on  the  consumption  of  certain  halons  at 
1986  levels  in  1992)  will  allow  atmospheric 
concentrations  of  chlorine  to  increase  by 
more  than  a  factor  of  two; 

(14)  the  Ozone  Trends  Report  and  other 
recent  scientific  studies  have  raised  serious 
questions  about  the  adequacy  of  the  control 
measures  that  are  set  forth  in  the  Montreal 
Protocol; 
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(15)  oeone  depleting  chlorofluorocarbons 
are  powerful  greenhouse  gases  projected  to 
be  responsible  for  15-25%  of  global  warming 
and.  under  the  existing  Montreal  Protocol. 
10%  of  future  wanning: 

(16)  stratospheric  ozone  depletion  and 
global  climate  change  from  continued  emis- 
sions of  chlorofluorocarbons  and  other  halo- 
genated  chlorocarbons  with  ozone  depleting 
potential,  and  emissions  of  other  gases,  im- 
peril human  health  and  the  environment 
worldwide: 

(17)  in  order  to  stabilize  and  eventually 
reduce  concentrations  of  chlorine  and  bro- 
mine in  the  stratosphere,  to  conserve  the 
stratospheric  ozone  layer  (an  exhaustible 
natural  resource),  and  to  reduce  the  extent 
of  global  climate  change— 

(A)  emissions  of  chlorofluorocarbons  and 
other  substances  covered  by  this  Act.  includ- 
ing halogenated  carbons  with  ozone  deplet- 
ing potential,  should  be  terminated  rapidly. 

(B)  it  is  necessary  to  control  international 
trade  In  substances  covered  by  this  Act  and 
products  containing  or  made  with  processes 
that  use  such  substances:  and 

(C)  trade  with  countries  that  are  not  par- 
ties to  the  Montreal  Protocol  should  be  con- 
troUed: 

(18)  the  highest  priority  must  be  given  to 
developing  and  deploying  safe  and  energy 
efficient  substitutes  to  replace  ozone  deplet- 
ing substances  as  rapidly  as  possible:  and 

(19)  the  United  States  needs  to  develop 
and  deploy  safe,  energy  efficient  substitutes 
to  replace  ozone  depleting  substances  in 
order  to  demonstrate  to  the  world  its  com- 
mitment to  protect  the  stratosphere  and  to 
limit  climate  change. 

SEC  3.  OBJECTIVES  AND  NATIONAL  GOAL. 

(a)  The  objectives  of  this  Act  are  to  re- 
store and  maintain  the  chemical  and  physi- 
cal integrity  of  the  Earth's  atmosphere  and 
to  protect  human  health  and  the  global  en- 
vironment from  all  linown  and  potential 
dangers  due  to  atmospheric  or  climatic 
modification,  including  stratospheric  ozone 
depletion,  that  is  or  may  be  related  to  the 
chlorofluorocarbons  or  other  substances 
covered  by  this  Act  by— 

(1)  reducing  significantly  the  production 
and  emission  into  the  atmosphere  of  pollut- 
ants caused  by  human  activities. 

(2)  promoting  the  rapid  development  and 
deployment  of  energy  efficient  alternatives 
to  the  use  of  chlorofluorocarbons  and  other 
substances  covered  by  this  Act, 

(3)  assuring  that  such  alternatives  reduce 
ozone  depleting  potential  to  the  maximum 
extent  possible  and.  at  the  same  time,  do 
not  exacerbate  the  problem  of  human  in- 
duced global  climate  change  either  directly 
as  radiatively  important  trace  gases  or  indi- 
rectly as  substances  that  reduce  the  energy 
efficiency  of  products  which  incorporate  or 
use  such  substances,  and 

(4)  promoting  additional  scientific  re- 
search on  atmospheric  or  climatic  modifica- 
tion, including  stratospheric  ozone  deple- 
tion, and  the  known  and  potential  adverse 
effects  therefrom  on  human  health  and  the 
global  environment. 

(b)  In  order  to  achieve  the  objectives  of 
this  Act.  it  is  the  national  goal  to  eliminate 
atmospheric  emissions  of  manufactured  sub- 
stances with  ozone  depleting  potential  as 
well  as  direct  and  indirect  global  warming 
potential,  including  chlorofluorocarbons 
and  other  halogenated  carbons  with  ozone 
depleting  and  global  warming  potential,  and 
to  reduce  to  the  maximum  extent  possible 
emissions  of  other  gases  caused  by  human 
activities  that  are  likely  to  affect  adversely 
the  global  climate. 


SEC.  4.  DEHNmONS. 

(1)  The  term  "Administrator"  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency. 

(2)  The  term  "household  appliances" 
means  noncommercial  personal  effects,  in- 
cluding air-conditioners,  refrigerators,  and 
motor  vehicles. 

(3)  The  term  "import"  means  to  land  on, 
bing  into,  or  introduce  into,  or  attempt  to 
land  on.  bring  into,  or  introduce  into,  any 
place  subject  to  the  jurisdiction  of  the 
United  States,  whether  or  not  such  landing, 
bringing,  or  introduction  constitutes  an  im- 
portation within  the  meaning  of  the  cus- 
toms laws  of  the  United  States. 

(4)  The  term  "manufactured  substances" 
means  any  organic  or  inorganic  chemical 
substances  of  a  particular  molecular  identi- 
ty, or  any  mixture,  that  has  been  manufac- 
tured for  conmiercial  purposes. 

(5)  The  term  "medical  purposes"  means 
medical  devices  and  diagnostic  products  (A) 
for  which  no  safe  substitute  has  been  devel- 
oped and  (B)  which,  after  notice  and  oppor- 
tunity for  public  comment,  has  been  ap- 
proved and  determined  to  be  essential  by 
the  Commissioner  of  the  Food  and  Drug  Ad- 
ministration, in  consultation  with  the  Ad- 
ministrator. 

(6)  The  term  "person"  means  an  individ- 
ual, corporation  (including  a  government 
corporation),  partnership,  firm,  joint  stock 
company,  trust,  association,  or  any  other 
entity,  or  any  officer,  employee,  agent,  de- 
partment, or  instrumentality  of  the  Federal 
Government,  of  any  State  or  political  subdi- 
vision thereof  (including  any  interstate 
txxly),  or  of  any  foreign  government  (includ- 
ing any  international  instrumentality). 

(7)  The  term  "substances  covered  by  this 
Act"  means  those  substances  which  are 
known  or  may  reasonably  be  anticipated  to 
cause  or  contribute  to  atmospheric  or  cli- 
matic modification,  including  stratospheric 
ozone  depletion,  and  are  listed  under  subsec- 
tions (a)  or  (b)  of  section  5. 

SEC.  S.  LISTING  OF  REGULATED  SUBSTANCES. 

(a)  Priority  List  and  Initial  Lists  of 
Substances  to  Be  PHASED-Otrr.— Within 
sixty  days  after  enactment  of  this  Act,  the 
Administrator  shall  publish  a  priority  list  of 
manufactured  substances  which  are  known 
or  may  reasonably  be  anticipated  to  cause 
or  contribute  to  atmospheric  or  climatic 
modification,  including  stratospheric  ozone 
depletion.  The  initial  list  shall  include 
chlorofluorocarbon-11,  chlorofluorocarbon- 
12,  chlorofluorocarbon-113.  chlorofluorocar- 
bon-114.  chlorofluorocarbon-115.  methyl 
chloroform,  halon-1211,  halon-1301.  and 
halon-2402. 

(b)  Other  Regulated  Substances.— Simul- 
taneously with  publication  of  the  priority 
list,  the  Administrator  shall  create  a  list  of 
other  manufactured  substances  which,  in 
the  Judgment  of  the  Administrator,  meet 
the  criteria  set  forth  in  the  first  sentence  of 
subsection  (a).  The  list  of  other  substances 
shall  be  subject  to  the  limitations  on  ozone 
depletion  potential  under  section  10  of  this 
Act  and  shall  include  chlorofluorocarbon-22, 
chlorofluorocarbon-123,  chlorofluorocarbon- 
124,  chloronuorocarbon-125,  chlorofluoro- 
cartx)n-141(b).  chloronuorocarbon-142(b). 
carbon  tetrachloride,  and  methylene  chlo- 
ride. At  least  annually  thereafter,  the  Ad- 
ministrator shall  publish  a  proposal  to  add 
to  such  list  each  other  manufactured  sub- 
stance which,  in  the  judgment  of  the  Ad- 
ministrator, meets  the  criteria  set  forth  in 
the  first  sentence  of  subsection  (a).  Within 
one  hundred  and  eighty  days  of  any  such 
proposal,  after  allowing  an  opportunity  for 


public  comment,  the  Administrator  shall 
promulgate  a  regulation  adding  each  such 
substance  to  the  list,  unless  the  Administra- 
tor determines  that  such  substance  clearly 
does  not  meet  the  criteria  set  forth  in  the 
first  sentence  of  subsection  (a). 

(c)  Ozone  Depletion  Factor.— Simulta- 
neously with  publication  of  the  lists  or  addi- 
tions thereto  under  this  section,  and  at  least 
annually  thereafter,  the  Administrator  shall 
assign  to  each  listed  substance  a  numeric^ 
value  representing  the  ozone  depletion  po- 
tential of  such  substance,  on  a  mass  (per 
kilogram)  basis,  as  compared  with  chloro- 
fluorocarbon-11. The  numerical  value  shall, 
for  the  purposes  of  section  10,  constitute 
the  ozone  depletion  factor  of  each  such  sub- 
stance. Unless  the  Administrator  promul- 
gates regulations  under  this  sul}section  set- 
ting forth  a  different  value,  the  following 
ozone  depletion  factors  shall  apply  for  each 
listed  substance: 


Substance 

Chlorofluorocarbon- 1 1 „ 

Chlorofluorocarbon-12....„, 

Chlorofluorocarbon-22 

Chlorofluorocarbon-113.................. 

(Dzone 

depleting 

factor 

1.0 
1.0 
0.05 
0.8 

Chlorofluorocarbon-114 . . 

Chlorofluorocarbon- 1 15...„ 

Chlorofluorocarbon- 123 

1.0 
0.6 
0.02 

Chlorofluorocarbon- 124 

0.02 

Chlorofluorocarbon-141(b) 

0.1 

Chlorofluorocarbon- 142(b) 

0.06 

Carbon  tetrachloride 

1.06 

Methyl  chloroform 

Halon-1211 

0.10 
3.0 

Halon-1301 

10.0 

Halon-2402 „ 

6.0 

SEC.  S.  REPORTING  REQUIREMENTS. 

(a)  Priority  List.— Within  ninety  days 
after  enactment  of  this  Act.  each  person 
producing  a  substance  listed  pursuant  to 
subsection  (a)  of  section  5  shall  file  a  report 
with  the  Administrator  setting  forth  the 
amount  of  the  substance  that  was  produced 
by  such  person  during  calendar  year  1986. 
Not  less  than  annually  thereafter,  each  pro- 
ducer shall  file  a  report  with  the  Adminis- 
trator setting  forth  the  production  levels  of 
such  substance  in  each  successive  twelve- 
month period  until  such  producer  ceases 
production  of  the  substance.  Each  such 
report  shall  be  signed  by  a  responsible  cor- 
porate officer. 

(b)  Other  Regulated  Substances.— 
Within  ninety  days  of  the  date  on  which  a 
substance  is  placed  on  the  list  under  subsec- 
tion (b)  of  section  5,  each  person  shall  file  a 
report  with  the  Administrator  setting  forth 
the  amount  of  the  substance  that  was  pro- 
duced by  such  person  during  the  twelve 
months  preceding  the  date  of  listing.  Not 
less  than  annually  thereafter,  each  produc- 
er shall  file  a  report  with  the  Administrator 
setting  forth  the  production  levels  of  such 
substance  in  each  successive  twelve-month 
period  until  such  producer  ceases  produc- 
tion of  the  substance.  Each  such  report 
shall  be  signed  by  a  responsible  corporate 
officer. 

SEC.  7.  production  PHASE-OUT  OF  SUBSTANCES 
ON  THE  PRIORITY  LIST. 

(a)  Production  Freeze.— Effective  July  1, 
1989,  it  shall  be  unlawful  for  any  person  to 
produce  a  substance  listed  under  subsection 
(a)  of  Section  5  in  annual  quantities  greater 
than  that  produced  by  such  person  during 
calendar  year  1986. 
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(b)  Phase  One  Reduction.— Effective  July 
1.  1992,  it  shall  be  unlawful  for  any  person 
to  produce  a  substance  listed  under  subsec- 
tion (a)  in  Section  5  in  annual  quantities 
greater  than  80  per  centum  of  that  pro- 
duced by  such  person  during  calendar  year 

1986. 

(c)  PHASE  Two  REDDCTioN.-Effective  July 
1,  1995.  it  shall  be  unlawful  for  any  person 
to  produce  a  substance  listed  under  .subsec- 
tion (a)  in  Section  5  in  annual  quantities 
greater  than  50  per  centum  of  thit  pro- 
duced by  such  person  during  calendar  year 

1986. 

(d)  Phase  Three  Reddction.— Effective 
July  1.  1997,  it  shall  be  unlawful  for  any 
person  to  produce  any  quantity  of  a  sub- 
stance listed  under  subsection  (a)  of  section 
5  unless  such  person  has,  in  accordance  with 
subsection  (e),  received  prior  authorization 
to  produce  such  substance. 

(e)  Exception  for  Medical  Purposes.— 
Notwithstanding  the  prohibition  set  forth 
in  subBection  (d),  the  Admmistrator.  in  con- 
sulUtion  with  the  Commissioner  of  the 
Food  and  Drug  Administration  and  after 
notice  and  opportunity  for  public  comment, 
may  authorize  the  production  of  limited 
quantities  of  a  substance  listed  under  sub- 
section (a)  of  section  5  solely  for  medical 
purposes  if  such  authorization  is  deter- 
mined to  be  necessary  for  medical  purposes. 

SEC    8    PRODUtTlON  PHASE-OITT  EXCEPTION  FOR 
national  SECURITY. 

The  President  may  issue  such  orders  re- 
garding production  and  use  of  halon-1211, 
halon-1301  and  halon-2402.  at  any  specified 
site  or  facUity  as  may  be  necessary  to  pro- 
tect the  national  security  interests  of  the 
United  SUtes  if  the  President  finds  that 
adequate  substitutes  are  not  available  and 
that  the  production  and  use  of  such  sub- 
stance is  necessary  to  protect  such  national 
security  interests.  Such  orders  may  Include, 
where  necessary  to  protect  such  interests, 
an  exemption  from  any  requirement  con- 
tained  in    this   Act.    The   President   shall 
notify  the  Congress  within  thirty  days  of 
the  issuance  of  an  order  under  this  para- 
graph providing  for  any  such  exemption 
Such  notification  shall  include  a  statement 
of  the  reasons  for  the  granting  of  the  ex- 
emption.  An  exemption   under  this  para- 
graph shall  be  for  a  specified  period  which 
may  not  exceed  one  year.  Additional  exemp- 
tions may  lie  granted,  each  upon  the  Presi- 
dent's issuance  of  a  new  order  under  this 
paragraph.  Each  such  additional  exemption 
shall  be  for  a  specified  period  which  may 
not  exceed  one  year.  No  exemption  shall  be 
granted  under  this  paragraph  due  to  lack  of 
appropriation    unless    the    President    shall 
have  specifically  requested  such  appropria- 
tion as  a  part  of  the  budgetary  process  and 
the   Congress   shall   have   failed   to   malte 
available  such  requested  appropriation. 

SEC.  9.  UMITATIONS  ON  USE  AND  DISPOSAL. 

(a)  The  Admmistrator  shall,  not  later 
than  July  1.  1991,  promulgate  regulations 
establishing  standards  and  requirements  re- 
garding the  use  of  substances  covered  by 
this  Act.  Such  regulations  shall  include  re- 
quirements that  reduce  the  use  and  emis- 
sion of  such  subsUnces  to  the  lowest  achiev- 
able level  and  may  include  requirements  to 
use  alternative  substances  (including  sub- 
stances which  are  not  covered  by  this  Act), 
minimize  use  of  substances  covered  by  this 
Act.  or  maximize  the  recapture  and  recy- 
cling of  substances  covered  by  this  Act. 

(b)  The  Administration  shall  promulgate 
regulations  establishing  standards  and  re- 
quirements regarding  the  use  of  any  manu- 
factured substance  that  may.  either  directly 


as  a  radlatively  important  trace  gas  or  Indi- 
rectly as  a  substance  that  reduces  the 
energy  efficiency  of  products  which  incorpo- 
rate or  use  such  substance,  exacerbate  the 
problem  of  human  induced  global  climate 
change. 

(c)  The  Administrator  shall,  before  Janu- 
ary 1,  1994,  promulgate  regulations  estab- 
lishing standards  and  requirements  for  the 
recapture,  recycling,  and  safe  disposal  of 
substances  covered  by  this  Act.  Such  regula- 
tions shall  include  requirements  that: 

( 1 )  substances  covered  by  this  Act  that  are 
contained  in  bullc  in  appliances,  machines  or 
other  goods  (Including  but  not  limited  to  re- 
frigerators and  air  conditioners)  shall  be  re- 
moved from  each  such  appliance,  machine 
or  other  good  prior  to  the  disposal  of  such 
item; 

(2)  any  appliance,  machine  or  other  good 
containing  a  substance  covered  by  this  Act 
in  bulk  shall  not  be  manufactured  or  distrib- 
uted in  commerce  unless  it  is  equipped  with 
a  servicing  aperture  which  will  allow  the  re- 
capture of  such  substance  during  service 
and  repair  of  such  item;  and 

(3)  any  product  in  which  a  substance  cov- 
ered by  this  Act  Is  Incorporated  so  as  to  con- 
stitute an  Inherent  element  of  such  product, 
including  but  not  limited  to  rigid  and  soft 
foams,  shall  be  disposed  of  In  a  manner  that 
prevents  the  release  of  such  substance  Into 
the  environment. 

(d)  Effective  January  1,  1993,  it  shall  be 
unlawful  for  any  person  to  knowingly  vent 
into  the  atmosphere  or  otherwise  knowingly 
use,  release  or  dispose  of  any  substance  cov- 
ered by  this  Act  (other  than  halon-1211, 
halon-1301,  and  halon-2402)  in  a  fashion 
which  permits  such  substance  to  enter  the 
environment.  Releases  associated  with  the 
approved  use  of  medical  devices  and  diag- 
nostic products  for  medical  purposes  and  de 
minimus  releases  associated  with  good  faith 
attempts  to  recapture  and  recycle  or  safely 
dispose  of  any  substance  covered  by  this  Act 
shall  not  be  covered  by  the  preceding  sen- 
tence. The  first  sentence  of  this  subsection 
shall  not  apply  to  releases  associated  with 
the  servicing  or  repair  of  equipment  which 
contains  substances  covered  by  this  Act  but 
does  not  include  a  servicing  aperture  which 
allows  the  recapture  of  such  substances  if, 
during  the  first  servicing  or  repair  after  the 
effective  date  of  this  Act,  such  servicing  ap- 
erture or  other  similar  features  are  in- 
stalled. 

(e)  Effective  July  1,  1997.  it  shall  be  un- 
lawful to  Introduce  into  interstate  com- 
merce or  to  use  a  substance  listed  under 
subsection  (a)  of  section  5  except  for  medi- 
cal purposes  approved  by  the  Commissioner 
of  the  Food  and  Drug  Administration,  in 
consultation  with  the  Administrator,  and, 
for  a  period  not  to  exceed  ten  years  after 
July  1,  1997,  to  maintain  and  service  house- 
hold appliances. 

SBC  I«.  LIMITATION  ON  OZONE  DEPLETION  POTEN- 
TIAL. 

(a)  Effective  July  1,  1989.  it  shall  be  un- 
lawful for  any  person  to  produce  substances 
covered  by  this  Act  In  annual  quantities 
that,  based  upon  the  ozone  depletion  factor 
assigned  to  each  such  substance  under  sub- 
section (c)  of  section  5,  yield  a  total  ozone 
depletion  potential  greater  than  that  pro- 
duced by  such  person  during  calendar  year 
1986.  The  prohibition  set  forth  in  the  pre- 
ceding sentence  shall  remain  In  effect  until 
the  effective  date  of  regulations  promulgat- 
ed in  accordance  with  subsection  (b)  or  July 
1.  1993.  whichever  is  earlier. 

(b)  Prior  to  July  1,  1992.  the  Administra- 
tor shall  promulgate  regulations  establish- 


ing production  limitations  for  substances 
covered  by  this  Act  that,  based  upon  the 
ozone  depletion  factor  assigned  to  each  such 
substance  under  subsection  (c)  of  section  5 
and  calendar  year  1986  production  levels, 
yield  not  less  than  a  95  per  centum  reduc- 
tion In  total  ozone  depletion  potential  In 
1997.  If  the  Administrator  falls  to  promul- 
gate regulations  In  accordance  with  this 
subsection,  effective  July  1.  1997  it  shaU  be 
unlawful  for  any  person  to  produce  sub- 
stances covered  by  this  Act  in  annual  quan- 
tities that,  based  upon  the  ozone  depletion 
factor  assigned  to  each  such  suljstance 
under  subsection  (c)  of  section  5,  yield  a 
total  ozone  depletion  potential  greater  than 
5  per  centum  of  that  produced  by  such 
person  during  calendar  year  1986. 


SEC  11.  ACCELERATED  SCHEDULE. 

The  Administrator  shall  promulgate  regu- 
lations, after  notice  and  opportunity  for 
public  comment,  which  require  each  produc- 
er to  reduce  its  production  of — 

(Da  substance  listed  under  subsection  (a) 
of  section  5  more  rapidly  than  the  schedule 
provided  under  this  Act;  or 

(2)  a  substance  listed  under  subsection  (b) 
of  section  5  on  a  specific  schedule  not  other- 
wise provided  for  In  this  Act 
if  the  Administrator  determines  that  such 
revised  or  specific  schedule  (A)  based  on 
new  information  regarding  the  harmful  ef- 
fects on  the  stratosphere  or  climate  which 
may  be  associated  with  a  listed  substance, 
may  be  necessary  to  protect  human  health 
and  the  environment  or  (B)  based  on  the 
availability  of  substitutes  for  a  listed  sub- 
stance, is  attainable.  Any  person  may  peti- 
tion the  Administrator  to  issue  such  regula- 
tions. The  Administrator  shall  issue  such 
regulations  within  one  hundred  and  eighty 
days  after  receipt  of  any  such  petition, 
unless  the  Administrator  determines  that 
such  regulations  are  not  necessary  and 
denies  the  petition.  No  less  often  than  every 
18  months,  the  Administrator  shall,  in  re- 
sponse to  a  petition  or  otherwise,  either 
publish  such  regulations  or  a  determination 
that  such  regulations  are  not  necessary. 

SEC    12.    CERTIFICATION    OF    EQUIVALENT    PRO- 
GRAMS. 

(a)  Imports.— Effective  twelve  months 
after  the  date  on  which  a  substance  Is 
placed  on  the  priority  list  under  subsection 
(a)  of  section  5,  it  shall  be  unlawful  for  any 
person  to  import  such  substance,  any  prod- 
uct containing  such  substance,  or  any  prod- 
uct manufactured  with  a  process  that  uses 
such  substance  unless  the  Administrator,  in 
consultation  with  the  Secretary  of  SUte 
(the  Secretary),  has  published  a  decision, 
after  notice  and  opportunity  for  public  com- 
ment, certifying  that  the  nations  in  which 
such  substance  or  product  was  manufac- 
tured and  from  which  such  substance  or 
product  Is  imported  have  established  and 
are  fully  implementing  programs  that  re- 
quire reduced  production  of  such  listed  sub- 
stance, and  limit  production  of  other  sub- 
stances covered  by  this  Act,  on  a  schedule 
and  in  a  manner  that  is  at  least  as  stringent 
as  the  reduction  schedule  for,  and  limita- 
tions on.  domestic  production  which  apply 
under  this  Act.  The  prohibition  on  the 
import  of  any  product  manufactured  with  a 
process  that  uses  a  substance  listed  under 
subsection  (a)  of  section  5  shall  Include, 
after  notice  and  opportunity  for  public  com- 
ment, any  product  which  the  Administrator 
has  reason  to  believe  may  have  been  manu- 
factured with  a  process  that  uses  such  sub- 
stance. The  Administrator's  decision  that  a 
product  may  have  been  manufactured  with 
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a  procen  that  uses  such  substance  shall 
constitute  a  rebuttable  presumption. 

(b)  CmTiricATioK  OF  National  Program.— 
The  Administrator  shall  not  certify  any  na- 
tional procram  under  subsection  (a)  unless 
it  is  determined  that— 

(1)  the  Nation  has  adopted  legislation  or 
regulations  which  give  the  reduction  sched- 
ule (or  each  listed  substance  the  force  of 
law;  and 

(2)  the  legislation  or  regulations  Include 
reporting  requirements  and  enforcement 
provisions  no  less  stringent  than  those  spec- 
ified in  sections  6  and  14  of  this  Act,  and 
that  the  information  contained  in  such  re- 
ports is  available  to  the  Administrator  and 
the  Secretary. 

(c)  Rkvocatiom.— At  least  annually,  the 
Administrator,  in  consultation  with  the  Sec- 
retary, shall  review  each  certification  made 
under  this  section  and  shall  revolie  such  cer- 
tification, after  notice  and  opportunity  for 
public  comment,  unless  it  is  determined  that 
the  conditions  of  subsections  (a)  and  (b) 
remain  satisfied  and  that  the  reduction 
schedule  for  each  listed  substance  is  in  fact 
being  carried  out  in  such  nations.  Any  such 
revocation  shall  take  effect  one  hundred 
and  eighty  days  after  notice  of  the  revoca- 
tion has  been  published. 

(d)  Allocation.— Any  person  who  imports 
a  substance  covered  by  this  Act  or  a  product 
containing  such  substance  shall,  for  the 
purposes  of  section  7  (production  phaseout 
for  priority  list)  and  section  10  (limitation 
on  ozone  depletion  potential),  shall  be 
deemed  to  have  produced  an  equivalent 
amount  of  such  substance  on  the  date  of 
such  importation. 

SEC.  13.  LABEUNG. 

(a)  Effective  eighteen  months  after  the 
date  on  which  a  sutKtance  is  placed  on  a  list 
maintained  under  subsection  (a)  or  (b)  of 
section  5.  no  container  in  which  such  sub- 
stance is  stored  or  transported,  no  product 
containing  such  substance,  and  no  product 
manufactured  with  a  process  that  uses  a 
listed  substance  shall  be  introduced  into 
interstate  commerce  unless  it  bears  a  label 
stating  either  of  the  following,  as  appropri- 
ate: 

(1)  "Contains  (insert  name  of  listed  sub- 
stance) a  substance  which  harms  public 
health  and  environment  by  destroying 
ozone  in  the  upper  atmosphere  and  by  dis- 
rupting the  climate". 

(2)  "Bfonufactured  with  (insert  name  of 
listed  substance)  a  substance  which  harms 
public  health  and  environment  by  destroy- 
ing ozone  in  the  upper  atmosphere  and  by 
disrupting  the  climate". 

The  Administrator  shall  issue  regulations  to 
implement  the  labeling  requirements  of  this 
section  within  one  year  after  enactment  of 
this  section,  after  notice  and  opportunity 
for  public  comment.  Such  regulations  shall 
require  all  containers  and  products  which 
are  subject  to  this  section  and  introduced  or 
reintr(xluced  into  commerce  later  than 
ninety  days  after  promulgation  of  such  reg- 
ulations to  bear  the  appropriate  lal>el. 

SEC.  14.  FEDERAL  ENFMRCKMENT. 

(a)  CoMPUAMCE  Orders.- ( 1 )  Whenever  on 
the  basis  of  any  information  the  Adminis- 
trator determines  that  any  person  has  vio- 
lated or  is  in  violation  of  any  requirement  of 
this  Act.  the  Administrator  may  issue  an 
order  assessing  a  civil  penalty  for  any  past 
or  current  violation,  requiring  compliance 
immediately  or  within  a  specified  time 
period,  or  both,  or  the  Administrator  may 
commence  a  civil  action  in  the  United  States 
district  court  in  the  district  in  which  the 
violation  occurred  for  appropriate  relief,  in- 


cluding a  temporary  or  permanent  injunc- 
tion. 

(2)  Any  order  issued  pursuant  to  this  sub- 
section may  include  a  suspension  or  revoca- 
tion of  any  permit  issued  by  the  Administra- 
tor under  this  Act  and  shall  state  with  rea- 
sonable specificity  the  nature  of  the  viola- 
tion. Any  penalty  assessed  in  the  order  shall 
not  exceed  $25,000  per  day  of  noncompli- 
ance for  each  violation  of  a  requirement  of 
this  Act.  In  assessing  such  a  penalty,  the 
Administrator  shall  take  into  account  the 
seriousness  of  the  violation  and  any  good 
faith  efforts  to  comply  with  applicable  re- 
quirements. 

(b)  PuBuc  Hearing.— Any  order  issued 
under  this  section  shall  become  final  unless, 
no  later  than  thirty  days  after  the  order  is 
served,  the  person  or  persons  named  therein 
request  a  public  hearing.  Upon  such  request 
the  Administrator  shall  promptly  conduct  a 
public  hearing.  In  connection  with  any  pro- 
ceeding under  this  section  the  Administra- 
tor may  issue  subpenas  for  the  attendsmce 
and  testimony  of  witnesses  and  the  produc- 
tion of  relevant  papers,  books,  and  docu- 
ments, and  may  promulgate  rules  for  discov- 
ery procedures. 

(c)  Violation  or  Compliance  Orders.— If 
a  violator  fails  to  take  corrective  action 
within  the  time  specified  in  a  compliance 
order,  the  Administrator  may  assess  a  civil 
penalty  of  not  more  than  $25,000  for  each 
day  of  continued  noncompliance  with  the 
order  and  the  Administrator  may  suspend 
or  revoke  any  permit  issued  to  the  violator. 

(d)  Criminal  Penalties.— Any  iierson 
who— 

(1)  knowingly  exceeds  the  production 
limits  under  section  7  (production  phase-out 
for  initial  list)  or  section  10  (limitation  on 
ozone  depletion  potential): 

(2)  knowingly  introduces  into  Interstate 
commerce  a  substance  that  was  produced  in 
violation  of  section  7  or  section  10: 

(3)  knowingly  imports  a  substance  listed 
under  subsection  (a)  of  section  5.  a  product 
containing  such  substance,  or  a  product 
manufactured  with  a  process  that  uses  such 
substance,  in  violation  of  section  12  (certifi- 
cation of  equivalent  programs): 

(4)  knowingly  vents  or  releases  a  sut>- 
stance  into  the  environment  in  violation  of 
section  9  (limitations  on  use  and  disposal): 

(5)  knowingly  introduces  into  interstate 
commerce  a  substance  or  product  in  viola- 
tion of  section  9  (limitation  on  use  and  dis- 
posal) or  section  13  (labeling): 

(6)  knowingly  omits  material  information 
or  makes  any  false  material  statement  or 
representation  in  any  application,  record, 
report,  permit,  or  other  dcxrument  filed, 
maintained,  or  used  for  purposes  of  compli- 
ance with  this  Act:  or 

(7)  knowingly  produces,  transports,  dis- 
tributes, or  uses  any  substance  listed  under 
section  5,  a  product  containing  such  sub- 
stance, or  a  product  manufactured  with  a 
process  that  uses  such  substance,  and  who 
knowingly  destroys,  alters,  conceals,  or  fails 
to  file  any  record,  application,  report,  or 
other  document  required  to  be  maintained 
or  filed  for  purposes  of  compliance  with  this 
Act. 

shall,  upon  conviction,  be  subject  to  a  fine 
in  accordance  with  title  18  of  the  United 
States  Code  for  each  day  of  a  violation,  or 
imprisonment  not  to  exceed  two  years,  or 
both.  If  conviction  is  for  a  violation  commit- 
ted after  a  first  conviction  of  such  person 
under  this  paragraph,  the  maximum  pun- 
ishment under  the  respective  paragraph 
shall  be  doubled  with  respect  to  both  fine 
and  imprisonment. 


(e)  Civil  Penalty.— Any  person  who  vio- 
lates any  requirement  of  this  Act  shall  be 
liable  to  the  United  States  for  a  civil  penal- 
ty in  an  amount  not  to  exceed  $25,000  for 
each  such  violation. 

(f)  Violations.— Each  day  of  violation  of 
any  requirement  of  this  Act  shall,  for  pur- 
poses of  this  section,  constitute  a  separate 
violation.  In  addition,  for  purposes  of  sec- 
tion 7  (production  phase-out  for  initial  list), 
section  9  (limitation  on  use  and  disposal), 
section  10  (limitation  on  ozone  depletion  po- 
tential), and  paragraphs  (1),  (2),  (3),  and  (5) 
of  subsection  (d)  of  this  section,  the  produc- 
tion, introduction  into  commerce,  or  imcKjr- 
tation  of  each  one  hundred  pounds  of  a  sub- 
stance listed  under  subsection  (a)  of  section 
5  that  is  in  excess  of  the  production  limits 
under  section  7  or  section  10  shall  constitute 
a  separate  violation. 

SEC.  IS.  JUDICIAL  REVIEW  OF  FINAL  REGULATIONS 
AND  CERTAIN  PETITIONS. 

Any  judicial  review  of  any  final  action  of 
the  Administrator  pursuant  to  this  Act  shall 
be  in  accordance  with  sections  701  through 
706  of  title  5  of  the  United  SUtes  Code, 
except  that— 

(Da  petition  for  review  of  any  final  action 
of  the  Administrator  may  be  filed  by  any  in- 
terested person  in  the  Circuit  Court  of  Ap- 
peals of  the  United  States  for  the  Federal 
judicial  district  in  which  such  person  resides 
or  transacts  business,  and  such  petition 
shall  be  filed  within  ninety  days  from  the 
date  of  such  promulgation  or  denial  or  after 
such  date  if  such  petition  is  for  review  based 
solely  on  grounds  arising  after  such  nineti- 
eth day;  action  of  the  Administrator  with 
respect  to  which  review  could  have  been  ob- 
tained under  this  subsection  shall  not  be 
subject  to  judicial  review  in  civil  or  criminal 
proceedings  for  enforcement;  and 

(2)  if  a  party  seeking  review  under  this 
Act  applies  to  the  court  for  leave  to  adduce 
additional  evidence,  and  shows  to  the  satis- 
faction of  the  court  that  the  information  is 
material  and  that  there  were  reasonable 
grounds  for  the  failure  to  adduce  such  evi- 
dence in  the  proceeding  before  the  Adminis- 
trator, the  court  may  order  such  additional 
evidence  (and  evidence  in  rebuttal  thereof) 
to  be  taken  before  the  Administrator,  and  to 
be  adduced  upon  the  heaiing  in  such 
manner  and  upon  such  terms  and  conditions 
as  the  court  may  deem  proper:  the  Adminis- 
trator may  modify  administrative  findings 
as  to  the  facts,  or  make  new  findings,  by 
reason  of  the  additional  evidence  so  taken, 
and  shall  file  with  the  court  such  modified 
or  new  findings  and  the  Administrator's  rec- 
ommendation, if  any,  for  the  modification 
or  setting  aside  of  the  original  administra- 
tive order,  with  the  return  of  such  addition- 
al evidence. 

SEC.  16.  CITIZEN  SUITS. 

(a)  In  General.- Except  as  provided  in 
subsection  (b)  or  (c)  of  this  section,  any 
person  may  commence  a  civil  action  on  his 
own  behalf— 

(1)  against  any  person  (including  (a)  the 
United  States,  and  (b)  any  other  govern- 
mental instrumentality  or  agency,  to  the 
extent  permitted  by  the  eleventh  amend- 
ment to  the  Constitution)  who  is  alleged  to 
be  in  violation  of  any  permit,  regulation, 
condition,  requirement,  prohibition,  or 
order  which  has  become  effective  pursuant 
to  this  Act:  or 

(2)  against  the  Administrator  where  there 
is  alleged  a  failure  of  the  Administrator  to 
perform  any  act  or  duty  under  this  Act 
which  is  not  discretionary  with  the  Adminis- 
trator. Any  action  under  paragraph  (a)(1)  of 


this  subsectioi 
trict  court  for 
leged  violati' 
brought  undei 
section  may  b( 
for  the  distric 
tion  occurred 
District  of  C 
shall  have  ju 
the  amount  i 
ship  of  the  p 
regulation,  co: 
tion.  or  order, 
to  order  sucl 
action  as  ma) 
order  the  Adr 
or  duty  referr 
case  may  be. 
civil  penalties 
(b)  Actions 
be  commence 
this  section— 

(1)  prior  to 
has  given  noti 

(A)  the  Adn 

(B)  to  any  a 
regulation,  co 
tion,  or  order; 

(2)  if  the  I 
and  is  diligen 
nal  action  in 
require  comp 
latlon,  condit 
or  order. 

In  any  actioi 
person  may  i 
Any  action  « 
Act  may  be  b 
in  the  judicia 
violation  occi 

(C)  NOTICE.- 

under  paragr 
to  sixty  day! 
notice  to  th 
commence  si 
subsection  s^ 
the  Administ 
tion. 

(d)  Inter v 
this  section 
party,  may  ii 

(e)  CosTS.- 
order  in  any 
section  or  se< 
gatioD  (inch 
expert  witne 
stantially  p: 
court  detem 
ate.  The  cou 
ing  order 
sought,  requ 
alent  securit 
al  Rules  of  C 

(f)  Other 
this  section 
any  person 
under  any  i 
enforcemeni 
ment  or  to 
relief  again: 

SEC  17.  SEPAI 

If  any  pre 
cation  of  ai 
person  or  c 
application 
sons  or  circi 
this  Act.  shi 

SEC  IK.  RELA 

(a)  Nothii 
to  alter  or 
minbtrator 
Toxic  Subs 
the   authoi 


March  2,  1989 


CONGRESSIONAL  RECORD— SENATE 


3307 


son  who  vlo- 
Act  shall  be 
a  civil  penal- 
d  $25,000  for 

'  violation  of 
nail,  for  pur- 
«  a  separate 
poses  of  sec- 
r  initial  list), 
nd  disposal), 
depletion  po- 
).  (3).  and  (5) 
.  the  produc- 
ce,  or  impor- 
inds  of  a  sub- 
a)  of  section 
uction  limits 
i\\  constitute 

REGULATIONS 

S. 

nal  action  of 
^his  Act  shall 
701  through 
SUtes  Code. 

■f  final  action 
ed  by  any  in- 
Court  of  Ap- 

the  Federal 
erson  resides 
ich  |>etition 
^ys  from  the 
;nial  or  after 
review  based 
such  nineti- 
strator  with 
ave  been  6b- 
ihall  not  be 
1  or  criminal 
id 

I  under  this 
ve  to  adduce 
to  the  satis- 
iormation  is 
;  reasonable 
ice  such  evi- 
the  Adminis- 
:h  additional 
ttal  thereof) 
rator.  and  to 
ng  in  such 
id  conditions 
ihe  Adminis- 
:.ive  findings 
findings,  by 
ice  so  taken, 
ich  modified 
strator's  rec- 
modification 

administra- 
ich  addition- 


this  subsection  shall  be  brought  in  the  dis- 
trict court  for  the  district  in  which  the  al- 
leged violation  occurred.  Any  action 
brought  under  paragraph  (a>(2)  of  this  sub- 
section may  be  brought  in  the  district  court 
for  the  district  in  which  the  alleged  viola- 
tion occurred  or  the  District  Court  of  the 
District  of  Columbia.  The  district  court 
shall  have  jurisdiction,  without  regard  to 
the  amount  in  controversy  or  the  citizen- 
ship of  the  parties,  to  enforce  the  permit, 
regulation,  condition,  requirement,  prohibi- 
tion, or  order,  referred  to  in  paragraph  (1), 
to  order  such  person  to  take  such  other 
action  as  may  be  necessary,  or  both,  or  to 
order  the  Administrator  to  perform  the  act 
or  duty  referred  to  in  paragraph  (2),  as  the 
case  may  be.  and  to  apply  any  appropriate 
civil  penalties  under  section  14. 

(b)  Actions  Prohibited.— No  action  may 
be  commenced  under  subsection  (a)(1)  of 
this  section—  . 

(1)  prior  to  sixty  days  after  the  plamtiff 
has  given  notice  of  the  violation  to— 

(A)  the  Administrator:  and 

(B)  to  any  alleged  violator  of  such  permit, 
regulation,  condition,  requirement,  prohibi- 
tion, or  order;  or 

(2)  if  the  Administrator  has  commenced 
and  is  diligently  prosecuting  a  civil  or  crimi- 
nal action  in  a  court  of  the  United  SUtes  to 
require  compliance  with  such  permit,  regu- 
lation, condition,  requirement,  prohibition, 
or  order. 

In  any  action  under  subsection  (a)(1).  any 
person  may  Intervene  as  a  matter  of  right. 
Any  action  respecting  a  violation  under  this 
Act  may  be  brought  under  this  section  only 
in  the  judicial  district  in  which  such  alleged 
violation  occurs. 

(c)  Notice.— No  action  may  be  commenced 
under  paragraph  (a)(2)  of  this  section  prior 
to  sixty  days  after  the  plaintiff  has  given 
notice  to  the  Administrator  that  he  will 
commence  such  action.  Notice  under  this 
subsection  shall  be  given  in  such  manner  as 
the  Administrator  shall  prescribe  by  regula- 
tion. , 

(d)  Intervention.— In  any  action  under 
this  section  the  Administrator,  if  not  a 
party,  may  intervene  as  a  matter  of  right. 

(e)  Costs.— The  court,  in  issuing  any  final 
order  in  any  action  brought  pursuant  to  this 
section  or  section  15.  may  award  costs  of  liti- 
gation (including  reasonable  attorneys  and 
expert  witness  fees)  to  the  prevailing  or  sub- 
stantially prevailing  party,  whenever  the 
court  determines  such  an  award  is  appropri- 
ate. The  court  may.  if  a  temporary  restrain- 
ing order  or  preliminary  injunction  is 
sought,  require  the  filing  of  a  bond  or  equiv- 
alent security  in  accordance  with  the  Feder- 
al Rules  of  Civil  Procedure. 

(f)  Other  Rights  Preserved.— Nothing  in 
this  section  shall  restrict  any  right  which 
any  person  (or  class  of  persons)  may  have 
under  any  statute  or  common  law  to  seek 
enforcement  of  any  standard  or  require- 
ment or  to  seek  any  other  relief  (including 
relief  against  the  Administrator). 

SEC.  n.  SEPARABILITY. 

If  any  provision  of  this  Act.  or  the  appli- 
cation of  any  provision  of  this  Act  to  any 
person  or  circumstance,  is  held  invalid,  the 
application  of  such  provision  to  other  per- 
sons or  circumstances,  and  the  remainder  of 
this  Act.  shall  not  be  affected  thereby. 

SEC  18.  RELATIONSHIP  OF  OTHER  LAWS. 

(a)  Nothing  in  this  Act  shall  be  construed 
to  alter  or  affect  the  authority  of  the  Ad- 
ministrator under  the  Clean  Air  Act  or  the 
Toxic  Substances  Control  Act  or  to  affect 
the   authority   of   any   other   department. 


agency,  or  instrumentality  of  the  United 
States  under  any  provision  of  law  to  pro- 
mulgate or  enforce  any  requirement  re- 
specting the  control  of  any  substance,  prac- 
tice, process,  or  activity  for  purposes  of  pro- 
tecting the  stratosphere  or  ozone  in  the 
stratosphere. 

(b)  Nothing  in  this  Act  shall  preclude  or 
deny  any  State  or  political  subdivision 
thereof  from  adopting  or  enforcing  any  re- 
quirement respecting  the  control  of  any 
substances,  practice,  process,  or  activity  for 
purposes  of  protecting  the  stratosphere  or 
ozone  in  the  stratosphere. 

SEC.  19.  AUTHORITY  OF  ADMINISTRATION. 

The  Administrator  is  authorized  to  pre- 
scribe such  regulations  as  are  necessary  to 
carry  out  this  Act. 


By  Mr.  BOSCHWITZ  (for  him- 
self.   Mr.    Jeffords,    and    Mr. 
Sanford): 
S.  492.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that 
the  amount  of  the  earned  income  tax 
credit  will  be  related  to  family  size;  to 
the  Committee  on  Finance. 

JOB  enhancement  for  families  ACT 

•  Mr.  BOSCHWITZ.  Mr.  President.  I 
rise  today  to  reintroduce  the  Job  En- 
hancement for  Families  Act  [JEFFAl. 
along  with  Senator  Jim  Jeffords  and 
Senator  Terry  Sanford.  JEFFA  in- 
creases the  maximum  earned  income 
tax  credit  [EITC]  for  a  low-income 
working  family  with  one  child  and  ad- 
justs the  credit  for  family  size. 

During  the  1960's  and  1970's.  Con- 
gress sought  to  eliminate  any  Federal 
income  tax  liability  for  families  whose 
income  fell  below  the  poverty  level. 
Several  approaches  were  used  in  tax 
legislation  enacted  during  this  period, 
including  increases  in  the  personal  ex- 
emption and  standard  deduction  and 
the  EITC. 

Of  course,  the  Tax  Reform  Act  of 
1986  virtually  eliminates  tax  burdens 
for  millions  of  low-income  taxpayers. 
We  increased  the  standard  deduction 
to  $5,200  and  the  persons^  exemption 
to  $2,000  effective  this  year.  We  also 
increased  the  EITC  credit  percentage 
from  11  to  14  percent  and  indexed  the 
income  threshold  for  inflation.  As  a 
result,  for  a  family  of  four,  the  tax 
threshold  has  been  increased  from  the 
pretax  reform  level  of  $9,575  to  more 
than  $15,000.  ^  ^^ 

In  spite  of  all  we  have  achieved,  the 
current  EITC  has  two  shortcomings:  It 
does  not,  in  my  opinion,  provide 
enough  financial  support  to  keep  a 
low-income  family  above  the  poverty 
level,  especially  when  one  considers 
the  added  financial  burden  of  raising 
more  than  one  child.  For  many  low- 
income  families,  the  cost  of  providing 
child  care  so  that  one  or  both  parents 
can  work  is.  by  itself,  an  insurmount- 
able obstacle. 

My  bill  addresses  these  deficiencies 
by  increasing  the  maximum  benefit 
for  a  family  with  one  child  to  $1,000, 
from  the  1989  level  of  $910  under  cur- 
rent law.  In  addition,  I  propose  to  in- 
crease the  maximum  benefit  in  rela- 


tion to  family  size  so  that  a  family 
with  two  children  would  be  eligible  for 
a  $1,500  credit;  the  credit  for  three 
children  would  be  $2,000;  and  for  four 
children  or  more  it  would  be  $2,500. 

If  enacted,  these  changes  will  mean- 
ingfully affect  low-income  families. 
where  at  least  one  parent  is  working. 
For  example,  using  a  family  of  three 
as  an  example,  the  $2,000  credit  would 
represent  an  hourly  pay  increase  of  $1; 
for  a  family  of  four,  the  $2,500  credit 
would  represent  an  hourly  pay  in- 
crease equal  to  $1.25.  Under  my  bill, 
more  welfare  recipients  will  have  an 
incentive  to  enter  the  work  force  and 
more  parents  of  low-income  families 
will  be  able  to  remain  in  the  work 
force. 

Mr.  President,  I  firmly  believe  we 
must  do  a  better  job  of  targeting  Fed- 
eral assistance  to  those  most  in  need. 
We  also  should  avoid  enacting  legisla- 
tion that  removes  incentives  to  work. 
The  bill  I  am  introducing  today  satis- 
fies both  of  these  criteria.  I  welcome 
the  support  and  cosponsorship  of  my 
colleagues  and  urge  the  Finance  Com- 
mittee to  consider  my  bill  at  the  earli- 
est opportunity. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


s.  492 
Be  it  enacUd  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TrfLE. 

This  Act  may  be  cited  as  the  "Job  En- 
hancement for  Families  Act  of  1989". 

SEC.  2.  INCREASE  IN  EARNED  INCOME  TAX  CREDIT. 

(a)  Increase  in  Amounts  of  Credit.— Sub- 
sections (a)  and  (b)  of  section  32  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to 
earned  income  tax  credit)  are  amended  to 
read  as  follows: 

"(a)  Allowance  of  Credit.— 

"(1)  In  general.— In  the  case  of  an  eligible 
individual,  there  shall  be  allowed  as  a  credit 
against  the  Ux  imposed  by  this  subtitle  for 
the  taxable  year  an  amount  equal  to  the 
credit  percentage  of  so  much  of  the  earned 
income  for  the  taxable  year  as  does  not 
exceed  $7,143.  ,    ^^ 

"(2)  Limitation.— The  amount  of  the 
credit  allowable  to  a  taxpayer  under  this 
subsection  for  any  Uxable  year  shall  not 
exceed  the  excess  (if  any)  of— 

'(A)  the  credit  percentage  of  $7,143.  over 

"(B)  the  phaseout  percentage  of  so  much 
of  the  adjusted  gross  income  (or.  if  greater, 
the  earned  income)  of  the  taxpayer  for  the 
taxable  year  as  exceeds  $8,000. 

"(b)  Percentages.— For  purposes  of  sub- 
section (a)— 
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(b)  IKFLATIOM  AOjnSTMKNTS.— 

(1>  Parmgnph  (1)  of  section  32(i>  of  such 
Code  is  amended— 

(i)  by  striliinK  out  "the  applicable  calendar 
year"  and  inserting  "1990". 

(ii)  by  striking  out  "paragraph  (2KB)"  and 
inserting  "subsection  (a)",  and 

(iii)  by  striking  out  "1984"  in  subpara- 
graph (B)  and  inserting  "1989". 

(2)  Section  32(i)  of  such  Code  is  amended 
by  striking  out  paragraph  (2)  and  by  redes- 
ignating paragraph  (3)  as  paragraph  (2). 

(c)  QuAuryiNG  Child.— Subsection  (c)  of 
section  32  of  such  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

•(3)  QuAumnc  CHiu).— The  term  quali- 
fying child'  means  any  child  (within  the 
meaning  of  section  151(cK3))  of  the  eligible 
individual  who  is  taken  into  account  in  de- 
termining such  individual's  eligibility  for 
the  credit  allowable  under  this  section." 

(d)  CoirpoiuiiNG  Amendment —Paragraph 
(2)  of  section  32(f)  of  such  Code  is  amended 
by  striking  out  "subsection  (b)"  each  place 
it  appears  in  subparagraphs  (A)  and  (B)  and 
Inserting  in  lieu  therof  "subsection  (a)(2)". 

(e)  E»T«CTIVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1989.* 


UMI 


By  Mr.  CRANSTON  (for  himself 

and  Mr.  D'Amato): 

S.  493.  A  bill  to  amend  the  Federal 

Home    Loan    Mortgage    Corporation 

Act:  to  the  Committee  on  Banking, 

Housing,  and  Urban  Affairs. 

PEDCRAL  HOME  LOAN  MORTGAGE  CORPORATION 
TRANSITION  ACT 

Mr.  CRANSTON.  Mr.  President.  I 
introduce  today  the  Federal  Home 
Loan  Mortgage  Corporation  Transi- 
tion Act.  which  will  give  Freddie  Mac  a 
modem  board  suited  to  its  current  and 
future  role  in  the  Nation's  mortgage 
finance  system.  I  am  pleased  that  the 
distinguished  Senator  from  New  York. 
Mr.  D'Amato.  joins  with  me  as  a  co- 
sponsor. 

Congress  created  Freddie  Mac  in 
1970  as  a  federally  chartered  corpora- 
tion that  creates  a  continuous  flow  of 
funds  to  mortgage  lenders  in  support 
of  homeownership  and  rental  housing. 

Freddie  Mac's  importance  to  housing 
finance  has  grown  dramatically  in 
recent  years.  This  legislation  will 
ensure  that  a  strong  Freddie  Mac  will 
continue  to  provide  affordable  home 
finance  for  America's  homebuyers. 

This  bill  is  very  important  to  the  Na- 
tion's housing. 

It  would  provide  Freddie  Mac  with  a 
new  18-member  board  of  directors, 
with  5  members  appointed  by  the 
President  and  the  rest  elected  by 
stockholders. 

This  would  give  Freddie  Mac  the 
same,  market-oriented  corporate  stnic- 
tiu-e  as  its  sister  corporation,  the  Fed- 
eral National  Mortgage  Association— 
Fannie  Mae. 

An  interim  board— including  the 
Chairman  of  the  Federal  Home  Loan 
Bank  Board,  the  president  of  Freddie 
Mac,  and  the  Secretary  of  Housing 
and  Urban  Development— would  serve 
until  the  new  board  can  be  elected. 


The  bill  gives  the  Secretary  of  Hous- 
ing and  Urban  Development  regula- 
tory authority  over  Freddie  Mac.  It 
also  gives  the  Secretary  of  Treasury 
authority  to  approve  the  rate  and  ma- 
turity of  Fredciie  M{u;'s  unsecured  debt 
obligations.  This  parallels  the  current 
regulatory  structure  for  Fannie  Mae. 

The  bill  will  convert  Freddie  Mac's 
outstanding  preferred  stock  to  voting 
conrunon  stt)ck.  The  bill  will  also  pro- 
vide Freddie  Mac  with  standby  credit 
now  provided  to  Fannie  Mae. 

Currently,  the  Federal  Home  Loan 
Bank  Board  functions  as  Freddie 
Mac's  board  of  directors.  That  ar- 
rangement has  t>ecome  increasingly 
unsatisfactory  as  Freddie  Mac  has 
grown  in  importance.  At  times  it  has 
created  conflicts  between  the  board 
members'  responsibilities  as  the  Bank 
Board  and  their  responsibilities  as 
Freddie  Mac's  board  of  directors. 

A  reform  of  Freddie  Mac's  corporate 
structure  is  long  overdue.  In  recent 
weeks,  it  has  become  urgently  needed. 

The  Bush  administration's  recent 
proposal  to  eliminate  the  Federal 
Home  Loan  Bank  Board  makes  it  im- 
possible to  continue  with  the  current 
corporate  structure  any  longer. 

Several  hastily  conceived  proposals 
have  recently  been  floated  from  sever- 
al sources  in  the  administration.  They 
have  caused  alarm  among  leading  ana- 
lysts of  the  secondary  mortgage 
market. 

Mr.  President,  I  ask  unanimous  con- 
sent that  copies  of  two  recent  reports 
from  Wall  Street  analysts  be  included 
in  the  Record  at  the  conclusion  of  my 
remarks. 

With  rising  interest  rates  and  grow- 
ing concern  about  the  affordability  of 
home  ownership,  this  is  certainly  no 
time  for  make-shift  experiments  with 
Freddie  Mac's  corporate  structure. 

Our  legislation  provides  the  sound 
course  of  action.  It  provides  Freddie 
Mac  with  the  proven,  market-oriented 
structure  that  has  long  served  Fannie 
Mae  so  well. 

I  am  confident  that  our  legislation 
will  remove  the  fears  that  Freddie 
Mac  may  inadvertently  be  harmed  by 
actions  related  to  the  FSLIC  crisis. 
Those  fears  are  unnecessary. 

In  recent  years.  Congress  has  con- 
sistently acted  to  ensure  that  Freddie 
Mac  and  Fannie  Mae  remain  as  strong, 
stable  supports  for  the  country's  pri- 
vate home  finance  system.  I  am  confi- 
dent that  this  strong  congressional 
commitment  will  continue. 

Freddie  Mac  and  Fannie  Mae  have 
maintained  lively  competition  to  serve 
America's  mortgage  lenders  in  every 
region  of  the  country,  throughout 
cycles  in  the  economy.  That  has  great- 
ly benefitted  America's  homebuyers, 
providing  them  with  the  lowest  possi- 
ble interest  rates. 

This  legislation  ensures  that  these 
two  pillars  of  America's  mortgage  fi- 
nance system  will  continue  to  compete 


on  equal  terms  and  in  the  national  in- 
terest. 

Freddie  Mac's  achievements  are  re- 
markable. Since  Congress  created 
Freddie  Mac  in  1970.  it  has  provided 
homes  for  7.3  million  homeowners  and 
apartments  for  over  500.000  renters.  In 
California  alone,  FYeddie  Mac  has 
helped  provide  homeownership  to  over 
1.3  million  households. 

The  legislation  we  introduce  today  is 
timely.  It  is  prudent.  It  is  urgently 
needed.  I  urge  my  colleagues  to  join  us 
to  ensure  the  bill's  early  enactment. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed at  this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  493 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Federal 
Home  Loan  Mortgage  Corporation  Transi- 
tion Act". 

SEC.  2.  PURPOSE. 

The  purposes  of  this  Act  are— 

(1)  to  provide  stability  in  the  secondary 
market  for  home  mortgages, 

(2)  to  provide  that  the  operations  of  the 
Federal  Home  Loan  Mortgage  Corporation 
respond  appropriately  to  the  private  capital 
market,  and 

'3)  to  ensure  that  the  Federal  Home  Loan 
Mortgage  Corporation  continues  to  provide 
supplementary  assistance  to  the  secondary 
market  for  home  mortgages  by  providing  a 
degree  of  liquidity  for  mortgage  investments 
thereby  improving  the  distribution  of  in- 
vestment capital  available  for  home  mort- 
gage financing. 

SEC.  3.  TRANSITION  OF  BOARD. 

(a)  New  Board.— Section  303(a)  of  the 
Federal  Home  Loan  Mortgage  Corporation 
Act  is  amended  to  read  as  follows: 

"(a)(1)  There  is  created  the  Federal  Home 
Loan  Mortgage  Corporation,  which  shall  be 
a  body  corporate  and  shall  be  under  the  di- 
rection of  a  Board  of  Directors.  Within  the 
limitations  of  law  and  regulation,  the  Board 
of  Directors  shall  determine  the  general 
policies  which  shall  govern  the  operations 
of  the  Corporation.  The  principal  office  of 
the  Corporation  shall  be  in  the  District  of 
Columbia  or  at  such  other  place  as  the  Cor- 
poration may  from  time  to  time  prescribe. 

"(2)  The  Corporation  shall  have  a  Board 
of  Directors  which  shall  consist  of  18  per- 
sons. 5  of  whom  shall  be  appointed  annually 
by  the  President  of  the  United  States,  and 
the  remainder  of  whom  shall  be  elected  an- 
nually by  the  voting  common  stockholders. 
The  Board  of  Directors  shall  at  all  times 
have  as  members  appointed  by  the  Presi- 
dent of  the  United  States  at  least  one 
person  from  the  homebuilding  industry,  at 
least  one  person  from  the  mortgage  lending 
industry,  and  at  least  one  person  from  the 
real  estate  industry.  Each  member  of  the 
Board  of  Directors  shall  be  appointed  or 
elected  for  a  term  ending  on  the  date  of  the 
next  annual  meeting  of  the  voting  common 
stockholders,  except  that  any  appointed 
member  may  be  removed  from  office  by  the 
President  of  the  United  States  for  good 
cause,  and  any  elected  member  may  be  re- 
moved  from   office   for   good   cause   under 
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such  procedures  as  shall  be  prescribed  by 
the  Corporation.  Any  appointive  seat  which 
becomes  vacant  shall  be  filled  by  appoint- 
ment of  the  President  of  the  United  States, 
but  only  for  the  unexpired  portion  of  the 
term.  Any  elective  seat  on  the  Board  of  Di- 
rectors which  becomes  vacant  after  the 
annual  election  of  the  directors  shall  be 
filled  by  the  Board  of  Directors,  but  only 
for  the  unexpired  portion  of  the  term.  Any 
member  of  the  Board  of  Directors  who  is  a 
full-time  officer  or  employee  of  the  Federal 
Government  shall  not,  as  such  member,  re- 
ceive compensation  for  services  as  such  a 
member.". 

(b)  Transitional  Provision.— There  shall 
be  an  interim  Board  of  Directors  of  the  Fed- 
eral Home  Loan  Mortgage  Corporation 
which  shall  serve  from  the  date  of  enact- 
ment of  this  section  until  the  date  of  the 
first  meeting  of  the  voting  common  share- 
holders of  the  Corporation  at  which  the 
first  election  of  the  directors  elected  by  the 
shareholders  occurs.  The  interim  Board  of 
Directors  shall  consist  of  the  President  of 
the  Corporation,  the  persons  who  were,  on 
the  day  prior  to  the  date  of  enactment  of 
this  section,  the  Chairman  of  the  Federal 
Home  Loan  Bank  Board,  or  his  or  her  desig- 
nee, and  the  Secretary  of  the  Department 
of  Housing  and  Urban  Development,  or  his 
or  her  designee.  A  quorum  of  the  interim 
Board  of  Directors  shall  consist  of  a  majori- 
ty of  the  directors  duly  serving  from  time  to 
time.  The  first  meeting  for  election  of  direc- 
tors shall  occur,  under  such  procedures  as 
shall  be  specified  by  the  Corporation, 
within  6  months  following  the  date  of  enact- 
ment of  this  section. 

SEC.  4.  REGULATORY  POWER. 

Section  303  of  the  Federal  Home  Loan 
Mortgage  Corporation  Act  is  amended— 

(1)  by  redesignating  sections  (b)  through 
(f)  as  sections  (c)  through  (g)  respectively, 
and 

(2)  by  Inserting  after  subsection  (a)  the 
following: 

"(bxi)  The  Secretary  of  Housing  and 
Urban  Development  shall  have  general  reg- 
ulatory power  over  the  Corporation,  which 
shall  not  extend  to  the  Corporation's  inter- 
nal affairs,  and  shall  make  such  rules  and 
regulations  as  shall  be  necessary  and  proper 
to  ensure  that  the  purposes  of  this  title  are 
accomplished.  The  Secretary  may  require 
that  B  reasonable  portion  of  the  Corpora- 
tion's mortgage  purchases  be  related  to  the 
national  goal  of  providing  adequate  housing 
for  low-  and  moderate-income  families,  but 
with  reasonable  economic  return  to  the  Cor- 
poration. In  any  one  fiscal  year,  the  aggre- 
gate amount  of  cash  dividends  paid  by  the 
Corporation  on  account  of  any  share  of  its 
common  stock  shall  not  exceed  any  rate 
which  may  be  determined  from  time  to  time 
by  the  Secretary  to  be  a  fair  rate  of  return 
after  consideration  of  the  current  earnings 
and  capital  condition  of  the  Corporation. 
The  Secretary  may  examine  and  audit  the 
books  and  financial  transactions  of  the  Cor- 
poration, and  the  Secretary  may  require  the 
Corporation  to  make  such  reports  on  its  ac- 
tivities as  he  deems  advisable.  Pursuant  to 
the  authority  provided  in  this  subsection, 
the  Secretary  shall,  not  later  than  June  30 
of  each  year,  report  to  the  Congress  on  the 
activities  of  the  Corporation  under  this 
title. 

■•(2)  If  the  Corporation  submits  to  the 
Secretary  of  Housing  and  Urban  Develop- 
ment a  request  for  approval  or  other  action 
under  this  title,  the  Secretary  shall,  not 
later  than  the  expiration  of  the  45-day 
period  following  the  submission  of  such  re- 


quest, approve  such  request  or  transmit  to 
the  Congress  a  report  explaining  why  such 
request  has  not  been  approved.  Such  period 
may  be  extended  for  an  additional  15-day 
period  if  the  Secretary  requests  additional 
information  from  the  Corporation,  but  such 
45-day  period  may  not  be  extended  for  any 
other  reason  or  for  any  period  in  addition  to 
or  other  than  such  15-day  period.  If  the  Sec- 
retary fails  to  transmit  such  report  to  the 
Congress  within  such  45-day  period  or  60- 
day  period,  as  the  case  may  be,  the  Corpora- 
tion may  proceed  as  if  such  request  had 
been  approved.". 

SEC.  5.  COMMON  STOCK. 

(a)  In  General.— Section  304(a)  of  the 
Federal  Home  Loan  Mortgage  Corporation 
Act  is  amended  to  read  as  follows: 

"(a)(1)  The  common  stock  of  the  Corpora- 
tion shall  consist  of — 

"(A)  nonvoting  common  stock,  which  shall 
be  issued  only  to  Federal  home  loan  banks, 
and 

"(B)  voting  common  stock,  which  shall  be 
issued  to  such  holders,  in  such  manner  and 
amount,  and  subject  to  such  limitations  on 
concentration  of  ownership,  as  the  Corpora- 
tion prescribes. 

""(2)  The  nonvoting  common  stock  and  the 
voting  common  stock  shall  have  such  par 
value  and  such  other  characteristics  as  the 
Corporation  prescribes.  The  voting  common 
stock  shall  be  vested  with  all  voting  rights, 
each  share  being  entitled  to  one  vote.  The 
free  transferability  of  the  voting  common 
stock  at  all  times  to  any  person,  firm,  corpo- 
ration or  other  entity  shall  not  be  restricted 
except  that,  as  to  the  Corporation.  It  shall 
be  transferable  only  on  the  books  of  the 
Corporation.  Nonvoting  common  stock  of 
the  Corporation  shall  be  evidenced  In  such 
manner  and  shall  be  transferable  only  to 
such  extent,  to  such  transferees,  and  in 
such  manner,  as  the  Corporation  pre- 
scribes.". 

(b)  Conversion  of  Stock.— On  the  date  of 
enactment  of  this  Act,  each  share  of  out- 
standing senior  participating  preferred 
stock  of  the  Federal  Home  Loan  Mortgage 
Corporation,  with  a  par  value  of  $2.50  per 
share,  shall  be  changed  into  and  shall 
become  one  share  of  voting  common  stock 
of  the  Corporation.  Such  voting  common 
stock  shall,  with  respect  to  the  nonvoting 
common  stock  of  the  Corporation,  retain  all 
of  the  rights,  priorities  and  privileges  of  the 
senior  participating  preferred  stock  and  the 
transformation  of  the  senior  participating 
preferred  stock  into  voting  common  stock 
accomplished  by  this  subsection  shall  be 
deemed  to  satisfy  the  Corporation's  obliga- 
tion to  redeem  senior  participating  pre- 
ferred stock  for  non-callable  common  stock. 

(c)  Conforming  Amendments.— ( 1 )  Section 
304(b)  of  the  Federal  Home  Loan  Mortgage 
Corporation  Act  is  amended  by  Inserting 
"nonvoting"  before  "common". 

(2)  Section  304(c)  of  the  Federal  Home 
Loan  Mortgage  Corporation  Act  Is  amended 
by  striking  "such"  and  by  inserting  "nonvot- 
ing common"  before  the  word  ""stock". 

(3)  Section  304(d)  of  the  Federal  Home 
Loan  Mortgage  Corporation  Act  is  amended 
by  Inserting  "nonvoting  common"  before 
"stock"  each  time  It  appears. 

SEC.  «.  FEES. 

Section  305(a)(1)  of  the  Federal  Home 
Loan  Mortgage  Corporation  Act  is  amended 
by  adding  at  the  end  thereof:  "Nothing  in 
this  section  authorizes  the  Corporation  to 
impose  any  charge  or  fee  upon  any  mortga- 
gee approved  by  the  Secretary  of  Housing 
and  Urban  Development  for  participation  In 
any  mortgage  Insurance  program  under  the 


National  Housing  Act  solely  because  of  such 
status". 

SEC.  7.  STANDBY  CREDIT. 

Section  306(c)  of  the  Federal  Home  Loan 
Mortgage  Corporation  Act  Is  amended  to 
read  as  follows: 

"(c)  The  Secretary  of  the  Treasury  is  au- 
thorized in  his  or  her  discretion  to  purchase 
any  obligations  issued  pursuant  to  subsec- 
tion (a)  of  this  section,  as  now  or  hereafter 
in  force,  and  for  such  purpose  the  Secretary 
of  the  Treasury  Is  authorized  to  use  as  a 
public  debt  transaction  the  proceeds  of  the 
sale  of  any  securities  hereafter  issued  under 
chapter  31  of  title  31.  United  States  Code, 
and  the  purtxtses  for  which  securities  may 
be  issued  imder  chapter  31  of  title  31, 
United  States  Code,  are  extended  to  Include 
such  purposes.  The  Secretary  of  Treasury 
shall  not  at  any  time  purchase  any  obliga- 
tions under  this  subsection  if  such  purchase 
would  Increase  the  aggregate  principal 
amount  of  his  then  outstanding  holdings  of 
such  obligations  under  this  subsection  to  an 
amount  greater  than  $2,250,000,000.  Each 
purchase  of  obligations  by  the  Secretary  of 
the  Treasury  under  this  subsection  shall  be 
upon  such  terms  and  conditions  as  to  yield  a 
return  at  a  rate  determined  by  the  Secre- 
tary of  the  Treasury,  taking  Into  consider- 
ation the  current  average  rate  on  outstand- 
ing marketable  obligations  of  the  United 
States  as  of  the  last  day  of  the  month  pre- 
ceding the  making  of  such  purchase.  The 
Secretary  of  the  Treasury  may,  at  any  time, 
sell,  upon  such  terms  and  conditions  and  at 
such  price  or  prices  as  he  shall  determine, 
any  of  the  obligations  acquired  by  him 
under  this  subsection.  All  redemptions,  pur- 
chases and  sales  by  the  Secretary  of  the 
Treasury  of  such  obligations  under  this  sub- 
section shall  be  treated  as  public  debt  trans- 
actions of  the  United  States.". 

SEC.  8.  TERMS  OF  OBLIGATIONS. 

Section  306  of  the  Federal  Home  Loan 
Mortgage  Corporation  Act  is  amended  by 
adding  at  the  end  the  following: 

"(j)  Any  notes,  debentures,  or  substantial- 
ly identical  types  of  unsecured  obligations 
of  the  Corporation  evidencing  money  bor- 
rowed, whether  general  or  subordinated, 
shall  have  such  maturities  and  bear  such 
rate  or  rates  of  Interest  as  may  be  deter- 
mined by  the  Corporation  with  the  approval 
of  the  Secretary  of  the  Treasury.". 

Smith  Barney  Analyst's  Report,  February 
17,  1989 

FREDDIE  MAC 

Recommendation:  Neutral. 

Earnings  per  share:  Qtr  1988A  $1.45. 

Fiscal  Year:  1988  actual,  $5.73;  1989  esti- 
mate, $5.05;  1990  estimate,  $5.75. 

We  have  (unhappily)  moved  Freddie  Mac 
from  a  Buy  to  a  Neutral  In  response  to  its 
Board's  decision  last  week  to  recommend  a 
change  in  its  corporate  structure.  Briefly, 
preferred  shareholders  under  the  new  pro- 
posal would  only  get  to  elect  three  Board 
members,  the  rest  being  either  government 
officials.  Presidential  appointees  or  elected 
by  the  new  Board  itself.  We  especially  dis- 
like the  proposed  because: 

We  think  preferred  shareholders  should 
be  appalled  by  this  suggestion  for  three  rea- 
sons: 

1.  Three  votes  out  of  thirteen  is  not  con- 
trol, period. 

2.  Investors  need  to  remember  how  close 
Fannie  Mae  came  In  the  late  1970s  to 
become  what  amounted  to  a  "source  of 
funds"  for  then  Carter  Administration's 
social  programs.  A  narrow  majority  on  the 
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Board  was  the  only  thing  that  ultimately 
protected  shareholders"  rights.  Freddie  Mac 
without  a  shareholders-elected  Board  is  an 
easier  prey  for  a  Congress  and  President 
looking  lor  funds  to  solve  the  PSLIC  crisis. 

3.  It  has  become  quite  clear  that  Freddie 
Mac  CEO.  Leland  Brendsel.  however  he  may 
feel  personally,  does  not  represent  preferred 
shareholders  but  quite  properly  reports  to 
his  own  Board.  He  cant  publicly  lobby  for  a 
Fannie  Mae  style  Board  if  Freddie  Mac 
chairman  Danny  Wall  has  other  ideas.  So 
who  represents  the  preferred  shareholders? 

First  Bostoi*  Company  Equity  Research 

Report.  February  24.  1989 

freddie  mac 

Bush  Administration  Proposes  To  Bring 
Freddie  Mac  Corporate  Governance  Struc- 
ture Under  Far  Greater  Political  Control; 
Prospects  of  Legislative  Success  Appear  20 
Percent  or  Less;  Dividend  Raised  Prom 
Annual  $1.35  to  $1.60. 

Maintain  sell. 

Freddie  Mac  history: 

Price  February  23.  1989:  51H. 

Earnings  per  share:  1989  estimate.  $6.20; 
1988  actual.  $5.73;  1987  actual.  $4.53. 

Previous  estimate.  1989.  $6.20. 

Dividend  yield.  1989.  $1.60. 

52  week  price  range.  45Vs-53H. 

Common  shares.  60  million. 

Book  value/share.  December  31,  $26.40. 

Next  quarter  estimate.  $1.50  versus  $1.41. 

Market  value.  $3.2  billion. 

Return  on  average  equity.  28  percent. 

Estimate  5-year  growth  rate.  8  percent. 

SUMMARY  AND  RECOMMENDATION 

The  Bush  Administration's  proposal  to  re- 
structure the  thrift  industry's  regulatory 
process— which  was  finalized  this  week- 
contained  an  unpleasant  surprise  for  Fred- 
die Mac's  shareholders  and  management. 

The  proposal  would  place  two  Cabinet 
members  or  their  designates  on  a  three- 
member  Board  of  Directors  for  Freddie 
Mac.  This  measure  would  tend  to  place 
Freddie  Mac  far  closer  to  the  maelstrom  of 
the  political  process  and  could  jeopardize 
the  tradition  of  selecting  Freddie  Mac's 
management  on  the  basis  of  professional 
merit  rather  than  political  qualifications. 

Fortunately.  Freddie  Mac's  traditional 
supporters— including  thrift  institutions, 
mortgage  bankers,  realtors,  and  homebuild- 
ers— are  certain  to  oppose  this  measure,  and 
their  chances  of  success  exceed  80  percent. 
Nevertheless,  we  view  the  dangers  to  Fred- 
die Mac  here  as  serious;  shareholders  should 
continue  to  keep  their  eyes  on  this  issue 
until  the  administration's  proposal  is  clearly 
removed  from  the  legislative  agenda. 

On  the  good  news  front  this  week.  Freddie 
Mac  raised  its  annual  dividend  from  $1.25  to 
$1.60.  We  believe  the  company  has  left  itself 
enough  room  for  a  dividend  increase  of  com- 
parable magnitude  in  early  1990. 

We  are  maintaining  our  sell  recommenda- 
tion on  Freddie  Mac;  our  reasoning  remains 
that  Freddie  Mac  is  still  more  likely  to 
prove  the  stellar  performer  between  the  two 
companies. 

THE  aUSH  ADMINISTRATION  PROPOSAL:  MORE 
THAN  JUST  BUREAUCRATIC  GOBBLEOY-GOOK 

The  Bush  Administration's  proposal 
would  place  as  Freddie  Mac's  three  directors 
(1)  the  chairman  of  the  Federal  Home  Loan 
Bank  System.  (2)  the  Secretary  of  the 
Treasury  or  his  designate,  and  (3)  the  Secre- 
tary of  Housing  and  Urt>an  Development 
(HUD)  or  his  designate.  Freddie  Mac's  cur- 
rent Board  consists  of  the  three  members  of 
the  Federal  Home  Loan  Bank  Board 
(FHLBB).  the  federal  agency  whose  primary 


responsibilities  currently  include  regulating 
the  savings  and  loan  industry  and  managing 
the  Federal  Savings  and  Loan  Insurance 
Corporation  (PSLIC). 

While  this  proposed  change  may  sound  at 
first  like  bureaucratic  gobbledy-gook.  it  ac- 
tually could  have  profound  significance  for 
Freddie  Mac's  day  to  day  operations. 

We  have  never  liked  the  current  corporate 
governance  arrangement  at  Freddie  Mac; 
the  only  compliment  we  can  give  is  that  the 
new  proposal  is  worse.  So  far.  despite  its  bu- 
reaucratic proximity  to  day-to-day  politics. 
Freddie  Mac's  management  team  has  re- 
mained nonpolitical.  Whatever  the  weak- 
nesses of  the  FHLBB.  it  is  an  independent 
regulatory  agency  with  members  appointed 
for  fixed  terms;  over  the  last  twenty  years 
the  FHI^B  members  have  used  their  inde- 
pendence to  choose  executives  at  Freddie 
Mac  on  the  basis  of  professional  excellence 
rather  than  political  criteria. 

On  the  other  hand,  placing  Cabinet  mem- 
bers or  their  designates  as  two  members  of  a 
three  member  Board  would  virtually  ensure 
job  insecurity  among  top  executives  at  Fred- 
die Mac  every  time  there  was  a  change  in 
administrations.  Policy  priorities  would  also 
be  subject  to  change.  The  Secretary  of  HUD 
or  his  designate  under  some  regimes  is  likely 
to  view  low-income  housing  as  an  important 
public  objective.  Despite  our  sympathy  for 
the  plight  of  the  homeless  and  other  desti- 
tute groups  our  financial  preference  would 
be  to  keep  their  problems  as  far  away  from 
Freddie  Mac  as  possible. 

Freddie  Mac's  current  ties  to  the  political 
process  have  already  incurred  some  damage 
at  Freddie  Mac,  particularly  regarding  com- 
pensation for  upper  management.  Con- 
cerned atx>ut  the  negative  publicity  that 
might  ensue  if  they  paid  Freddie  Mac's  top 
executives  "too  much,"  the  FHLBB  has  al- 
lowed executive  pay  schedules  to  lag  behind 
those  of  the  private  sector.  E>espite  the  lift- 
ing of  restrictions  on  Freddie  Mac's  owner- 
ship, the  FHLBB  has  not  yet  indicated 
whether  it  plans  to  compensate  Freddie 
Mac's  management  with  stock  options.  In 
contrast.  Fannie  Mac's  management  at  all 
levels  enjoys  several  lucrative  stock  option 
programs— a  factor  which  we  believe  has 
contributed  to  the  excellence  of  manage- 
ment at  that  company.  We  believed  previ- 
ously that  the  recent  broadening  of  Freddie 
Mac's  stock  ownership  would  eventually 
result  in  the  company's  executives  receiving 
compensation  packages  similar  to  those  re- 
ceived at  other  large  publicly  traded  compa- 
nies. The  newly  proposed  Board  of  Directors 
arrangement  would  cast  considerable  doubt 
on  that  scenario. 

The  one  silver  lining  in  the  cloud  may  be 
that  the  Administration's  proposal  will 
focus  shareholders  and  the  housing  related 
interest  groups  on  how  much  they  have  to 
lose  here.  Mortgage  bankers  especially 
depend  on  Freddie  Mac  as  a  primary  avenue 
for  their  products  into  the  secondary 
market.  Three  key  Freddie  Mac  constituen- 
cies—the mortgage  bankers,  realtors,  and 
homebuilders— are  virtually  certain  to 
oppose  the  proposal.  All  three  groups  are 
well  diversified  geographically,  resulting  In 
the  ability  to  place  pressure  on  every 
member  of  the  Congress.  Each  group  is  also 
a  powerhouse  in  the  game  of  campaign  con- 
tributions. One  other  potential  ally— the 
thrifts— may  be  absent  from  the  usual  coali- 
tion here;  they  have  much  bigger  fish  to  fry 
regarding  other  details  of  the  Bush  legisla- 
tion. 

While  there  are  clearly  risks,  the  Bush 
proposal   is   likely   to  galvanize  efforts  to 


push  for  an  expanded  Freddie  Mac  board 
modeled  after  Fannie  Mae's.  We  would  view 
the  advent  of  a  Fannie  Mae  type  board  ar- 
rangement as  a  clear-cut  positive  for  Fred- 
die Mac. 

DIVIDEND  increase:  (1.2S  TO  tl.60 

Freddie  Mac's  Board  voted  to  increase  div- 
idend levels  to  an  annual  level  of  $1.60  in 
1989.  up  from  $1.25  in  1988.  The  increase- 
while  welcome— was  expected.  Freddie 
Mac's  policy  is  to  pay  out  20  percent  to  30 
percent  of  expected  earnings  for  the  year  as 
dividends.  Assuming  1990  earnings  come  in 
north  of  $6.50— which  appears  likely— Fred- 
die Mac  has  left  itself  enough  room  for  an- 
other dividend  increase  next  year. 


By    Mr.    DURENBERGER    (for 
himself.  Mr.  Pryor.  Mr.  Dole, 
Mr.    Wallop,    Mr.    Danforth, 
Mr.    BoREN,    Mr.    Baucus,    Mr. 
D'Amato,  Mr.  BoscHWiTZ,  Mr. 
Simon,  Mr.  Burdick,  and  Mr. 
Sanford): 
S.  494.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  extend  for  5 
years,  and  increase  the  amount  of,  the 
deduction    for    health    insurance    for 
self-employed  individuals;  to  the  Com- 
mittee on  Finance. 

HEALTH  INSURANCE  COSTS  OF  SELF-EMPLOYED 
INDIVIDUALS 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, today  I  am  introducing  legisla- 
tion that  would  extend  for  5  years  the 
current  25-percent  tax  deduction  that 
is  available  for  the  purchase  of  health 
insurance  by  self-employed  individuals 
and  unincorporated  small  businesses.  I 
am  pleased  that  Senators  Pryor, 
Dole,  Wallop,  Danforth,  Boren. 
Baocos,  D'Amato,  Boschwitz,  Bur- 
dick. Simon,  and  Sanford  have  joined 
in  cosponsoring  this  legislation  which 
brings  a  degree  of  equity  to  the  farm- 
ers and  small  business  owners  of 
America. 

Unless  this  legislation  is  adopted 
before  the  end  of  this  year,  the  cur- 
rent 25-percent  deduction  will  termi- 
nate. I  believe  that  would  be  totally  in- 
equitable and  unfair  to  the  small  busi- 
ness people  and  farmers  of  America 
who  need  health  insurance  every  bit 
as  much  as  the  executives  and  employ- 
ees of  corporations. 

Mr.  President,  this  legislation  repre- 
sents a  small  step  toward  making  af- 
fordable health  insurance  available  to 
all  working  people.  While  Congress 
has  allowed  large  corporations  a  100- 
percent  deduction  for  the  cost  of 
health  insurance  for  employees  and 
retired  employees,  it  was  not  until  the 
Tax  Reform  Act  of  1986  that  Congress 
adopted  the  provision  temporarily  al- 
lowing the  modest  25-percent  tax  de- 
duction for  the  self-employed.  And  as 
a  condition  for  taking  advantage  of 
this  modest  deduction,  small  firms 
must  provide  health  insurance  to  their 
employees  on  a  nondiscriminatory 
basis.  This  legislation  continues  this 
requirement. 

Mr.  President,  the  25-percent  health 
insurance  deduction  should  be  viewed 
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as  a  modest  first  step  toward  bringing 
fairness  and  equity  to  the  small  busi- 
nesses and  farmers  of  our  coimtry.  I 
believe  the  deduction  should  be  equal 
to  the  deduction  allowed  corporations, 
and  I  plan  on  introducing  legislation 
later  in  the  session  to  achieve  that 
result.  In  the  meantime,  it  is  impera- 
tive that  the  unincorporated  small 
businesses  and  family  farmers  of  this 
Nation  be  assured  that  we  will  not 
allow   the  current  tax   deduction   to 

•  Mr.  PRYOR.  Mr.  President,  today 
Senator  Durenbergkr  and  I  rise  to  in- 
troduce a  bill  to  allow  sole  proprietors 
and  self-employed  individuals  to  con- 
tinue to  take  a  25-percent  deduction 
for  health  insurance  costs.  The  provi- 
sion of  the  Internal  Revenue  Code  al- 
lowing this  deduction  is  scheduled  to 
expire  after  December  31.  1989. 

The  deduction  of  health  insurance  is 
another  example  of  the  Internal  Reve- 
nue Code  favoring  large  businesses  at 
the  expense  of  the  small  business  man 
or  woman.  If  a  company  is  incorporat- 
ed, it  can  deduct  the  full  cost  of  pro- 
viding health  insurance  as  an  ordinary 
and  necessary  business  expense.  Addi- 
tionally, the  employees  of  these  com- 
panies do  not  have  to  include  the 
value  of  those  benefits  in  their 
income.  However,  the  small  ma  and  pa 
grocery  or  drug  store  may  not  take 
any  deduction  if  Congress  allows  this 
provision  to  sunset. 

In  my  mind  the  25-percent  deduction 
does  not  go  far  enough.  Eventually  I 
would  like  to  see  Congress  pass  a  law 
to  allow  a  100-percent  deduction.  Sen- 
ator DtJRENBERGER  and  I  are  in  agree- 
ment, however,  that  at  this  time  it  is 
an  important  first  step  to  preserve  the 
present  25-percent  deduction.  I  look 
forward  to  working  with  him  in  the 
future  to  increase  the  deduction. 

Congress  hears  a  great  deal  about 
the  plight  of  the  uninsured.  An  impor- 
tant step  toward  helping  these  individ- 
uals obtain  health  insurance  coverage 
is  leveling  the  treatment  of  health  in- 
surance costs  for  large  and  small  busi- 
nesses in  the  Internal  Revenue  Code.  I 
hope  that  Congress  and  the  Commit- 
tee on  Finance  will  expedite  passage  of 
this  important  legislation.* 
•  Mr.  BAUCUS.  Mr.  President,  the 
legislation  we  are  introducing  today 
will  help  remedy  the  problem  of  em- 
ployees of  small  businesses  who  either 
have  no  health  insurance  coverage  or 
have  inadequate  health  insurance  cov- 
erage. The  legislation  will  extend  for  5 
years  the  deduction  for  25  percent  of 
the  amounts  paid  for  health  insurance 
for  self-employed  individuals,  their 
spouses,  and  the  dependents. 

This  provision  is  very  important  for 
farmers  and  small  businesses.  We 
added  it  to  the  Code  in  1986  because 
access  to  employer-provided  health 
plans  is  lowest  with  small  employers— 
particularly  with  small,  self-employed 
employers. 


I  am  proud  to  have  introduced  the 
legislation  in  the  99th  Congress  which 
led  to  this  deduction  being  added  to 
the  Code  and  I  am  proud  to  be  here 
today  to  make  sure  that  it  Is  extended 
for  5  years.* 


By  Mr.  HEINZ  (for  himself  and 
Mr.  Hatch): 
S.  495.  A  bill  to  amend  title  10. 
United  States  Code,  to  encourage  in- 
creased utilization  of  domestic  firms  in 
the  performance  of  Department  of  De- 
fense contracts;  to  the  Committee  on 
Armed  Services. 

PERFORMANCE  OF  DEPARTMENT  OF  DEFENSE 
CONTRACTS  BY  DOMESTIC  FIRMS 

•  Mr.  HEINZ.  Mr.  President,  in  recent 
years  the  Department  of  Defense  has 
been  awarding  greater  numbers  of 
military  contracts  to  foreign  compa- 
nies. From  1980  to  1987  contracts  to 
foreign  firms  totaled  $46  billion.  One 
noticeable  example  of  this  trend  has 
been  the  replacement  of  the  venerable 
Colt  .45  sidearm  by  the  Italian  pro- 
duced Beretta. 

It  can  be  argued  that  to  a  certain 
extent  this  type  of  cross-production  is 
good,  as  it  helps  to  standardize  NATO 
weapons.  Yet  the  benefits  of  shared 
hardware  and  technology  necessary 
for  efficient  war-making  by  NATO 
forces  must  be  tempered  by  a  realiza- 
tion that  the  United  States  may  need 
to  act  alone.  Unlike  sidearms,  which 
can  be  substituted  relatively  easily, 
computer  chips  necessary  for  ad- 
vanced weapons  systems  are  vital. 
Should  the  United  States  ever  be 
cutoff  from  the  overseas  sources  of 
these  chips,  some  of  our  most  impor- 
tant systems  may  very  well  be  ren- 
dered inoperable,  or  at  least  irreplace- 
able. The  following  is  a  list  of  systems 
dependent  on  foreign  computer  chips 
provided  by  the  Final  Report  of  the 
Defense  Science  Board  on  the  Defense 
Industrial  and  Technology  Base: 
Global  Positioning  System,  Integrated 
Underwater  Surveillance  System,  De- 
fense Satellite  Communication 
System,  Fleet  Satellite  Communica- 
tion System  SSQ  AN-53B  Sonobuoy, 
F-16  Fighting  Falcon,  AIM-7  Sparrow 
air-to-air  missile  AM-6988  Poet  Decoy 
Army  Helicopter  Improvement  Pro- 
gram APG-63  Airborne  Radar  (for  F- 
15  Ml-Abrams,  and  F/A-18  Hornet. 

It  should  be  readily  apparent  that 
the  security  of  the  United  States  is  de- 
pendent as  much  upon  its  industrial 
and  technological  resources  as  upon  its 
current  military  forces.  As  the  report 
of  the  Under  Secretary  for  Acquisition 
to  the  Secretary  of  Defense,  "Bolster- 
ing Defense  Industrial  Competitive- 
ness," states. 

The  vitality  of  our  manufacturing  econo- 
my in  general  ultimately  determines  the 
war-fighting  power  of  our  nation's  force 
structure.  The  economy's  latent  capability 
to  enhance  current  forces  in  response  to 
strategic  threats  is  a  critical  element  of  our 
deterrence  strategy. 


Yet  the  manufacturing  economy 
carmot  have  latent  capability  if  it  cur- 
rently does  not  produce.  The  report 
continues— 

Many  basic  industries  of  importance  to  de- 
fense production  have  declined,  threatening 
the  responsiveness  of  our  industrial  base. 
Left  unchecked,  such  erosion  could  rob  the 
United  States  of  industrial  capabilities  criti- 
cal to  national  security. 

This  is  not  a  far-fetched  warning. 
Current  domestic  production  of  televi- 
sions. VCR's  and  telephones  is  almost 
nil.  If  it  can  happen  to  consumer- 
based  industries,  what  is  the  future  for 
defense-based  industries? 

It  has  been  my  observation,  as  well 
as  that  of  others,  that  over  the  past  7 
years  the  Department  of  Defense  has 
reduced  its  purchases  from  U.S. 
sources  in  those  situations  where  it 
could  have  legally  made  a  choice  be- 
tween American-  and  foreign-sourced 
products.  Although  these  actions  have 
probably  not  been  inconsistent  with 
current  law,  they  have  had  an  adverse 
impact  on  the  continued  viability  of 
Americsin  defense  industries,  which  in 
turn  could  have  long  term  effects  on 
our  national  security,  especially  in 
times  of  crisis. 

Accordingly.  I  asked  the  General  Ac- 
counting Office  to  analyze  DOD  pro- 
curement practices  to  ascertain  wheth- 
er they  also  observed  this  change  oc- 
curring. I  also  asked  for  a  judgment  as 
to  the  impact  of  any  such  change  on 
the  health  of  the  domestic  industries 
affected  by  it. 

The  GAO  report  on  the  Defense  De- 
partment's assessment  of  industries 
critical  to  the  defense  industrial  base 
did  not  show  significant  increases  in 
the  value  of  DOD  prime  contracts 
awarded  to  foreign  sources  but  made 
clear  that  there  is  no  adequate  data 
maintained  on  subcontracting  for 
parts  and  components.  Obviously,  the 
problem  of  a  weakened  industrial  base 
is  not  related  simply  to  the  health  of 
prime  contractors;  rather  it  is  also 
closely  tied  to  awards  of  subcontracts 
to  foreign  bidders.  It  is  the  small 
American  businessman  who  is  injured 
by  such  a  policy,  a  policy  which  often 
unfairly  favors  highly  subsidized  bids 
by  foreign  competitors. 

In  reviewing  the  defense  industrial 
base  with  the  help  of  the  Logistics 
Management  Institute  [LMI],  a  Feder- 
al Funded  Research  and  Development 
Center,  the  Defense  Department  con- 
cluded that  the  following  are  the  top 
25  defense  critical  industries  which 
have  been  most  adversely  affected  by 
these  trends  in  the  past  6  years:  steel 
springs;  industry  trucks  and  tractors; 
nonmetallic  mineral  products;  asbestos 
products;  rubber  and  plastic  footwear; 
farm  machinery  and  equipment;  fin- 
ishing plants  not  elsewhere  classified 
[NEC];  metal  barrels,  drums,  and 
pails;  hoists,  cranes,  and  monorails; 
electrical  industrial  apparatus  [NEC]; 
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steel  foundries  [NEC];  machine  tools 
and  metal  cutting;  boot  and  shoe  cut 
stock  and  findings;  fur  goods;  con- 
struction machinery;  footwear,  except 
rubber  [NEC];  carbon  and  graphite 
products:  men's  and  boy's  outerwear: 
textile  machinery;  textile  bags;  hats, 
caps,  and  millinery;  sewing  machinery: 
and  motorcycles  and  bicycles. 

I  would  note  in  passing,  in  view  of 
past  debates  in  the  Senate,  the  high 
ranking  of  footwear  and  textile  catego- 
ries on  this  list.  Although  ranked  in 
order  of  damage  and  not  in  order  of 
importance  to  DOD.  these  nonetheless 
are  all  items  determined  to  be  defense 
critical. 

Mr.  President,  this  is  only  the  top  of 
the  list.  My  office  has  heard  many 
complaints  from  critical  industries 
who  believe  that  they  may  have  been 
adversely  affected  by  DOD  procure- 
ment practices.  Most  notable  among 
them  are  ball  and  roller  bearings,  iron 
and  steel  forgings,  screw  maw:hine 
products  and  fasteners,  and  semicon- 
ductors and  related  products.  The  fol- 
lowing data  reflects  the  adverse  trends 
which  these  industries  are  experienc- 
ing. 

Imports'  share  of  our  market,  a  pri- 
mary indicator  of  competitiveness,  for 
ball  and  roller  bearings  increased  from 
12.2  percent  to  16.6  percent  and  screw 
machine  products  rose  from  zero  to 
10.0  in  the  period  1980  to  1986. 

Change  in  capacity  is  another  impor- 
tant indicator  of  an  industry's  health. 
The  measure  of  capacity  growth  that 
LMI  selected  is  practical  capacity:  The 
maximum  level  of  production  possible 
with  the  equipment  in  place  and  a  re- 
alistic work  schedule.  For  iron  and 
steel  forgings,  that  figure  decreased  by 
1.4  percent  from  1980  to  1985.  During 
this  period,  U.S.  overall  manufactur- 
ing capacity  grew  1.5  percent  annually, 
but  of  the  160  critical  defense  indus- 
tries, 94,  or  59  percent,  performed 
below  that  overall  average.  The  de- 
fense industries  with  the  greatest  de- 
cline in  capacity  were  aluminum  roll- 
ing and  drawing,  steel  foundries,  in- 
dustries, industrial  trucks  and  trac- 
tors, and  primary  copper. 

The  GAO  report  also  provided  LMI's 
figures  on  the  annual  percentage 
change  in  manufacturers'  shipments. 
These  shipments  are  a  measure  of  the 
activity  in  each  defense  critical  indus- 
try. A  negative  or  low  growth  demon- 
strates slow  demand  growth,  which 
may  lead  to  reduced  investments  and 
growth  in  capacity.  The  ball  and  roller 
bearing  industry  fell  by  2.9  percent. 
Iron  and  steel  forgings  fell  by  5  per- 
cent, and  screw  machine  products  in- 
creased only  by  0.6  percent  in  compari- 
son with  the  1.4  percent  per  year 
growth  of  shipments  for  all  manufac- 
turing combined.  There  are  other 
measures  of  industry  health,  such  as 
investment  ratios  and  average  return 
on  fixed  assets,  that  also  reveal  similar 
deterioration. 


Of  equal  importance  is  the  deteriora- 
tion of  high-technology  industries. 
The  1988  Defense  Science  Board 
study,  "The  Defense  Industrial  and 
Technology  Base,"  states  the  premise: 

The  effectiveness  of  our  deterrent  de- 
pends upon  our  ability  to  maintain  this 
technological  superiority  and  our  adversar- 
ies' belief  in  that  ability.  When  our  ability  is 
questioned,  our  deterrent  is  diminished  and 
the  threat  of  war  increases. 

Although  we  have  managed  to 
ensure  our  technological  superiority 
since  the  Second  World  War.  the 
margin  of  superiority  has  steadily  de- 
clined. Even  as  I  speak,  the  technologi- 
cal initiative  is  moving  in  the  Soviets' 
favor  among  the  20  most  important 
basic  technology  areas  as  defined  by 
the  Science  Board  study.  Of  the  15 
areas  in  which  the  United  States  is  su- 
perior. 8  are  quickly  approaching 
equality,  while  3  of  the  5  equal  areas 
are  becoming  Soviet-dominant.  Thus 
in  11  out  of  the  20  areas  the  Soviet 
Union  is  either  taking  the  lead,  as  in 
optics  and  conventional  warhead  tech- 
nology, or  achieving  parity,  as  in  such 
fields  as  submarine  detection,  signa- 
ture reduction,  and  aerospace  propul- 
sion. 

Even  as  the  United  States  loses  its 
technological  supremacy,  it  is  losing 
control  of  its  high  tech  industries. 
Prom  1981  to  1986,  foreign  acquisi- 
tions rose  from  about  35  American 
businesses  to  over  120  firms.  In  that 
total  are  represented  36  percent  of  the 
electrical  and  teleconununications  in- 
dustry, 20  percent  of  chemicals,  phar- 
maceuticals and  biotechnology  compa- 
nies, 16.2  percent  of  the  computer  in- 
dustry, 13.3  percent  of  machine  tool 
manufacturers,  and  10.9  percent  of 
precision  instruments  firms.  In  terms 
of  military  related  industries,  11  com- 
panies were  bought  by  foreigners  in 
1983  while  there  were  37  takeovers  in 
1988. 

Right  now  there  are  even  more  ac- 
quisitions in  process.  A  West  German 
company  is  attempting  to  buy  Electric 
Materials  Co.,  possibly  the  only  Ameri- 
can producer  of  a  silicon  wafer  that  is 
required  in  advanced  semiconductors. 
Plessy,  a  British  company  which 
bought  American  firms  producing 
radar,  conununications  systems,  and 
antisubmarine  devices  but  was  under 
contractual  agreements  concerning 
classified  work  and  technology  export, 
is  now  the  target  of  a  $3  billion  hostile 
takeover  by  General  Electric  of  Brit- 
ain and  Siemens,  a  West  German  com- 
pany. Should  those  succeed,  all  previ- 
ous limitations  may  be  irrelevant  as 
far  as  the  new  owners  are  concerned. 

Given  this  state  of  affairs,  it  is  clear 
that  something  must  be  done,  now. 
The  Department  of  Defense  has  recog- 
nized this  fact  and  has  begun  to  take 
action  to  halt  the  erosion  of  our  do- 
mestic defense  industrial  base.  DOD 
has  made  efforts  to  assist  selected  sec- 
tors, particularly  semiconductors,  gas 


turbine  engines,  machine  tools,  ball 
bearing  and  forgings.  Bolstering  de- 
fense industrial  competitiveness  rec- 
ommends establishing  a  manufactur- 
ing strategy  committee  to  advise  the 
Undersecretary  of  Defense  for  Acquisi- 
tion on  ways  to  improve  the  defense 
contractor  manufacturing  technology 
and  industrial  processes.  Consistent 
with  this  objective,  it  lists  several 
steps  toward  improving  the  planning 
and  manufacturing  capabilities  of 
second-tier  defense  contractors.  In 
particular,  the  report  recognizes  that 
subcontractor  performance  has  had 
limited  visibility  in  high-level  DOD  at- 
tention notwithstanding  its  clear  im- 
portance in  the  procurement  process: 

The  Department  of  Defense  procurement 
processes  are  focused  on  prime  contractors, 
even  though  purchased  materials  and  com- 
ponents supplied  by  subcontractors  repre- 
sent 50  to  85  percent  of  the  total  cost.  The 
Department  does  not  require  or  encourage 
vendors'  participation  in  strategic  planning 
decisions  or  design  processes.  In  fact,  re- 
quirements of  the  competition  advocates  for 
free  and  open  price  competition  for  subcon- 
tractors and  suppliers  have  the  effect  of 
keeping  the  supplier  base  in  constant  tur- 
moil and  make  it  virtually  impossible  for  de- 
fense contractors  to  build  a  stable  base  of 
reliable,  high  quality,  cost-effective  vendors. 
This  is  the  opposite  of  the  practice  general- 
ly credited  for  the  high  quality  of  Japanese 
products. 

Although  the  Department  of  De- 
fense plans  a  number  of  programs  to 
rectify  the  problems  in  the  defense  in- 
dustrial base,  I  believe  legislation  is 
also  needed  to  further  advance  and 
direct  these  efforts.  My  bill  will  en- 
courage increased  utilization  of  domes- 
tic firms  in  the  performance  of  de- 
fense contracts  by  spurring  prime  de- 
fense contractors  to  consider  domestic 
industry  at  the  subcontractor  level. 
The  bill  requires  DOD  to  consider  in 
its  bid  review  process  the  amount  of 
domestic  subcontracting  that  prime 
contractors  include  in  their  bids. 

This  bill  is  modeled  in  part  on  Public 
Law  95-507.  enacted  in  October  1978. 
which  is  intended  to  ensure  that  small 
businesses  are  given  "the  maximum 
practicable  opportunity  to  participate" 
in  Government  contracts  of  prime  con- 
tractors. The  winner  of  a  contract 
must  meet  with  the  procurement  offi- 
cer of  the  Government  agency  in- 
volved and  work  out  an  agreement 
which  gives  small  business  a  certain 
percentage  of  all  subcontracts. 

Unfortunately,  Public  Law  95-507 
has  had  a  number  of  enforcement 
problems  which  my  bill  hopes  to  avoid. 
First,  the  Secretary  of  Defense  will  be 
required  to  publish  and  furnish  an  ex- 
planation of  all  laws,  regulations  and 
department  policies  which  encourage 
the  use  of  property  manfuactured  and 
services  provided  by  domestic  firms  in 
performance  of  DOD  contracts.  Fur- 
thermore, the  Secretary  must  publi- 
cize the  availability  of  these  materials. 
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The  main  thrust  of  the  bill  is  de- 
signed to  ensure  American  companies 
adequate  access  to  government  con- 
tracts. Each  bid  or  proposal  submitted 
by  a  contractor  in  connection  with  a 
contract  solicitation  issued  by  DOD 
shall  specify  the  minimum  percentage 
of  the  total  dollar  amount  of  the  con- 
tract that  is  to  be  performed  by  do- 
mestic firms.  The  percentage  amount 
of  dwnestic  subcontracting  listed  in 
the  bid  shall  be  a  significant  factor  in 
the  evaluation  of  the  bid  or  proposal 
and  the  subsequent  awarding  of  the 
prime  contract.  Therefore,  those  bids 
including  a  greater  degree  of  domestic 
subcontracting  content  will  be  weight- 
ed favorably  in  comparison  to  bids 
containing  a  lesser  content.  Any  con- 
tract awarded  will  include  a  require- 
ment that  at  least  the  minimum  per- 
centage of  domestic  subcontracting 
promised  in  the  bid  will  be  commis- 
sioned. 

In  addition,  the  winning  contractor 
is  required  to  submit  fully  executed 
agreements  with  all  subcontractors 
within  15  days  of  the  award.  Should 
the  primai'y  contractor  decide  to  re- 
place a  subcontractor,  a  fully  executed 
agreement  with  the  replacement  com- 
pany is  due  within  15  days  of  notifica- 
tion to  the  Secretary.  The  Secretary 
will  then  review  all  contracts  every  90 
days  to  ensure  that  their  provisions 
are  being  met. 

The  bill  also  has  a  clause  to  address 
complaints.  If  an  interested  party  sub- 
mits a  complaint  that  a  contractor  has 
failed  to  comply  with  the  contract's  re- 
quirements, the  Department's  Inspec- 
tor General  must  investigate.  If  the 
complEiint  is  valid,  the  Department 
must  require  the  contractor  to  take 
corrective  action  reasonably  available 
or  impose  sanctions  as  determined  by 
the  Inspector  General. 

Mr.  President,  it  is  past  time  that 
Congress  provide  responsible  incen- 
tives to  insure  increased  participation 
by  American  industry  in  the  defense 
procurement  process  and  by  doing  so 
to  maintain  the  integrity  and  viability 
of  our  defense  industrial  base.  Failure 
to  do  that  not  only  harms  our  national 
security,  it  destroys  jobs  and  contrib- 
utes to  the  further  decline  of  our  man- 
ufacturing sector.  This  legislation  is  a 
modest  but  constructive  effort  to 
remind  everyone  that  Buy  American  is 
a  pro-American  policy.  I  do  not  mean 
this  in  the  simple,  dogmatic  sense. 
Rather,  it  is  foimded  upon  a  keen 
sense  of  reality.  The  United  States  is 
one  of  two  superpowers.  As  such  it  has 
a  number  of  inherent  responsibilities. 
In  order  to  fulfill  these  duties  we  need 
the  ability  to  act  independently  of 
other  nations,  both  out  of  choice  and 
possibly  necessity.  Without  a  secure 
industrial  base  such  independent 
action  is  impossible.  It  is  therefore  our 
task  to  ensure  that  the  United  States 
will  never  be  compromised  due  to  a 
simple  lack  of  parts.  Such  an  ignomini- 


ous fate  is  so  easily  avoidable  that  it 
cannot  be  allowed  to  be  our  destiny. 

Mr.  President,  I  ask  that  the  text  of 
the  bill  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  495 

Be  it  enax:ted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  tTILlZATION  OF  DOMESTIC  FIRMS  TO 
PERFOR.M  DEPARTMENT  OF  DEFENSE 
CONTRACTS 

(a)  In  General.— Chapter  137  of  title  10. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 
'•§2331.  Performance  of  Department  of  Defen§e 

contracts  by  domestic  Tirms 

"(a)  I*UBLICATION  OF  NOTICE  OF  BUY  AMER- 
ICA Policies.— ( 1 )  The  Secretary  of  Defense 
shall— 

"(A)  furnish  to  any  person,  upon  request, 
materials  containing  an  explanation  of  all 
laws,  regulations,  and  Department  of  De- 
fense policies  and  practices  which  require  or 
encourage  the  use  of  property  manufac- 
tured or  produced  and  services  provided  by 
domestic  firms  in  the  performance  of  De- 
partment of  Defense  contracts:  and 

"(B)  publicize,  on  an  ongoing  basis,  the 
availability  of  the  materials  referred  to  in 
clause  (A). 

"(2)  The  Secretary  shall  publicize  the 
availability  of  the  materials  referred  to  in 
paragraph  (DiA)  by  means  that— 

"(A)  provide  the  maximum  practicable 
publicity  for  the  availability  of  such  materi- 
als; and 

"(B)  are  likely  to  provide  actual  notice  of 
the  availability  of  such  materials  to  the 
maximum  practicable  number  of  small  busi- 
ness concerns. 

"(b)  Minimum  Domestic  Content.— (1) 
Each  bid  or  proposal  submitted  by  a  con- 
tractor in  connection  with  a  contract  solici- 
tation issued  by  a  military  department  or 
Defense  Agency  shall— 

"(A)  specify  the  minimum  percentage  of 
the  total  dollar  amount  of  the  contract  that 
is  to  be  performed  by  one  or  more  domestic 
firms:  and 

"(B)  except  as  provided  in  paragraph  (2), 
include  a  plan  under  which  not  less  than 
the  minimum  percentage  of  the  total  dollar 
amount  specified  for  the  contract  will  be 
performed  by  one  or  more  domestic  firms. 

"(2)  A  contractor  shall  not  be  required  to 
submit  a  plan  referred  to  in  paragraph 
(1)(B)  in  connection  with  any  bid  or  propos- 
al if  the  contractor  submitting  the  bid  or 
proposal  includes  in  the  bid  or  proposal  a 
certification  that  the  contractor  will  per- 
form the  entire  contract  and  that  the  con- 
tractor is  a  domestic  firm. 

'(3)(A)  For  the  purposes  of  section  2305  of 
this  title,  the  matters  included  in  a  bid  or 
proposal  pursuant  to  paragraph  ( 1  )— 

"(i)  shall  be  significant  factors  in  the  eval- 
uation of  the  bid  or  proposal;  and 

"(li)  subject  to  subparagraph  (B),  shall 
have  such  importance  in  relation  to  other 
significant  factors  as  the  Secretary  of  the 
military  department  or  head  of  a  Defense 
Agency  soliciting  the  bid  or  proposal  may 
assign. 

"(B)  The  Secretary  of  the  military  depart- 
ment or  the  head  of  the  Defense  Agency 
evaluating  a  bid  or  proposal  for  a  contract 
shall  assign  10  percent  of  the  total  number 
of  evaluation  points  to  the  domestic  per- 


formance factor.  A  bid  or  proposal  that  pro- 
vides for  f>erformance  by  one  or  more  do- 
mestic firms  at  a  higher  percentage  of  the 
total  cost  contained  in  the  bid  or  proposal 
than  is  provided  for  in  another  bid  or  pro- 
posal shall  be  awarded  a  higher  number  of 
the  assigned  ptoints  than  is  awarded  to  such 
other  bid  or  proposal. 

"(4)(A)  Any  contract  awarded  on  the  basis 
of  a  bid  or  proposal  referred  to  in  paragraph 
( 1 )  shall  include  a  requirement  that  at  least 
the  minimum  percentage  of  the  total  dollar 
amount  of  the  contract  specified  in  such  bid 
or  proposal  pursuant  to  such  paragraph  be 
performed  by  one  or  more  domestic  firms. 

"(B)  A  material  element  in  the  perform- 
ance of  a  contract  referred  to  in  subpara- 
graph (A)  shall  be  compliance  by  the  con- 
tractor with  the  requirement  included  in 
the  contract  pursuant  to  such  subpara- 
graph. 

"(5)  Every  90  days  after  the  Secretary  of  a 
military  department  or  the  head  of  a  De- 
fense Agency  awards  a  contract  containing  a 
requirement  described  in  paragraph  (4).  the 
Secretary  of  such  department  or  head  of 
such  agency  shall  review  the  contractor's 
compliance  with— 

"(A)  the  plan  submitted  by  the  contractor 
under  paragraph  (IKB);  and 

"(B)  the  subcontracting  agreements  sub- 
mitted by  the  contractor  under  subsection 
(c). 

"(c)  Subcontracting  Provisions.— The 
Secretary  of  a  military  department  or  the 
head  of  a  Defense  Agency  awarding  a  con- 
tract on  the  basis  of  a  bid  or  proposal  re- 
ferred to  in  subsection  (b)(1)  shall  include  in 
such  contract  the  following  requirements: 

"(1)  That,  within  15  days  after  the  date  on 
which  the  contract  is  awarded,  the  contrac- 
tor submit  to  the  Secretary  or  the  head  of 
such  agency  fully  executed  copies  of  subcon- 
tracting agreements  for  all  work  to  be  per- 
formed by  subcontractors  of  the  contractor 
in  the  performance  of  such  contract. 

"(2)  That  the  contractor  promptly  notify 
the  Secretary  or  the  head  of  such  agency  of 
any  intention  of  the  contractor  to  replace  or 
otherwise  terminate  a  suixiontractor  and 
that,  within  15  days  after  submitting  a  noti- 
fication that  a  subcontractor  is  to  be  re- 
placed, the  contractor  submit  to  the  Secre- 
tary or  the  head  of  such  agency  the  name  of 
the  replacement  subcontractor  and  a  fully 
executed  copy  of  the  ag^reement  between 
the  contractor  and  the  replacement  subcon- 
tractor. 

"(3)  That  each  voucher  submitted  by  the 
contractor  for  payment  under  the  contract 
identify  the  amount,  if  any,  in  such  voucher 
to  be  paid  to  each  subcontractor. 

"(d)  Complaint  Relating  to  Failure  To 
Achieve  Minimum  Percentage  of  Domestic 
Performance.— (1)  If,  in  the  case  of  a  con- 
tract awarded  by  the  Secretary  of  a  military 
department  or  the  head  of  a  Defense 
Agency,  any  interested  party  submits  in 
writing  to  the  Inspector  General  of  the  De- 
partment of  Defense  a  complaint  that  a  con- 
tractor has  failed  to  comply  with  any  re- 
quirement of  a  contract  referred  to  in  sub- 
section (b)(4).  the  Inspector  General  shall— 

"(A)  investigate  the  complaint; 

"(B)  determine  whether  the  complaint  is 
valid:  and 

"(C)  if  the  complaint  is  valid,  determine— 

"(i)  what,  if  any,  corrective  action  is  rea- 
sonably available  and  appropriate  for  the 
contractor  to  take  at  the  time  the  Inspector 
General  determines  that  the  complaint  is 
valid:  and 

"(il)  what,  if  any,  sanctions  It  is  appropri- 
ate to  impose  against  the  contractor. 
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"(8)  The  SecreUry  of  a  military  depart- 
ment or  the  head  of  a  Defense  Agency  that 
awarded  a  contract  referred  to  in  paragraph 
(1)  shall  require  the  contractor  to  take  all 
corrective  actions  determined  reasonably 
available  and  appropriate  by  the  Inspector 
General  under  paragraph  (1)  and  Impose 
against  the  contractor  all  sanctions  deter- 
mined appropriate  by  the  Inspector  General 
under  such  paragraph. 

••<e)  DKnnrnoNS.— In  this  section: 

"(1)  The  term  domestic  firm'  means  any 
business  entity  which  is  not  a  foreign  firm. 

"(2)  The  term  foreign  firm'  means  a  busi- 
ness entity  owned  or  controlled  by  one  or 
more  foreign  nationals  or  a  business  entity 
in  which  more  than  50  percent  of  the  voting 
stock  is  owned  or  controlled  by  one  or  more 
foreign  nationals. 

"(3)  The  term  'domestic  performance 
factor',  with  respect  to  a  bid  or  proposal  for 
a  contract,  means  the  extent  to  which  the 
bid  or  proposal  provides  for  performance  of 
the  contract  by  one  or  more  domestic  firms. 

••<4)  The  term  Interested  party',  with  re- 
spect to  a  contract  which  contains  a  require- 
ment referred  to  in  subsection  (b)<4). 
means— 

"(A)  any  person  who  submitted  a  bid  or 
proposal  for  such  contract  but  was  not 
awarded  the  contract: 

"(B)  any  domestic  firm  which,  at  the  time 
a  subcontract  under  such  contract  is  award- 
ed by  the  prime  contractor  to  a  foreign  firm, 
is  ready,  willing,  and  able  to  perform  such 
subcontract:  and 

"(C)  any  other  person  aggrieved  by  a  fail- 
ure of  the  contractor  to  comply  with  such 
requirement. 

"(4)  The  term  'small  business  concern' 
means  a  small  business  concern  within  the 
meaning  of  section  3  of  the  Small  Business 
Act(15U.S.C.  632).". 

(b)  Tabu  or  SecnoMS.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"2331.  Performance  of  Department  of  De- 
fense   contracts    by    domestic 
firms.". 
SEC  r  gmcnvE  daiv 

The  amendments  made  by  section  1  shall 
take  effect  with  respect  to  contract  solicita- 
tions issued  by  the  Department  of  Defense 
on  or  after  the  date  of  the  enactment  of 
this  Act.* 


By  Mr.   BINGAMAN  (for  him- 
self.     Mr.       E>oiiENici,      Mr. 
Ihoute.  Mr.  BuROiCK,  and  Mr. 
Conrad): 
S.  496.  A  bill  to  amend  the  Carl  D. 
Pei^ins  Vocational  Education  Act  to 
establish  a  program  of  grants  for  voca- 
tional-technical  training   and   to   en- 
courage tribal  economic  development, 
to  provide  for  the  designation  of  the 
National  Indian  Center  for  Research 
in  Vocational-Technical  Training,  and 
for  other  purposes;  to  the  Select  Com- 
mittee on  Indian  Affairs. 

mDIAN  VOCATIOHAL  EDUCATIOH 

•  Mr.  BINGAMAN.  Mr.  President.  I 
rise  today  to  reintroduce  legislation 
aimed  at  helping  young  native  Ameri- 
cans better  prepare  themselves  for  the 
competitive,  global  society  of  the  21st 
century.  Joining  me  in  introducing 
this  legislation  are  my  good  friends 
and  distinguished  colleagues,  the 
chairman  of  the  Senate  Select  Com- 


mittee on  Indian  Affairs.  Mr.  Inocye. 
Senator  Domenici,  Senator  Buroick. 
and  Senator  Conrad. 

This  legislation  will  amend  the  Carl 
D.  Perkins  Vocational  Education  Act 
to  ensure  more  native  Americans  of 
their  right  to  a  quality  vocational  edu- 
cation. Such  an  assurance  is  vitally  im- 
portant to  the  young  Indian  people  of 
New  Mexico  and  to  native  Americans 
throughout  the  country.  The  world 
these  young  people  face,  with  its 
harsh  economic  realities.  Is  a  new  and 
different  place.  It  is  not  the  world  we 
knew  as  children. 

In  their  world,  the  key  to  success  is 
education. 

Without  a  good,  solid  education,  the 
youth  of  today  will  be  unable  to  com- 
pete for  the  job  of  the  2 1st  century. 
And  without  maximum  participation 
by  all  of  our  citizens  in  the  workforce, 
our  Nation's  s(x:ial  and  economic 
structure  will  suffer  untold  damage. 
Indeed,  many  of  our  Indian  tribes  are 
already  suffering.  Some  of  the  highest 
unemployment  rates  in  the  Nation  are 
recorded  on  their  lands,  and  some  of 
the  highest  high  school  dropout  rates 
are  found  among  their  youths. 

Unfortunately,  the  Indian  tribes  of 
New  Mexico  know  the  pain  of  these 
statistics  all  too  well.  The  Navajo 
Nation  is  plagued  with  an  unemploy- 
ment rate  hovering  near  40  percent. 
And  last  year  in  New  Mexico,  more 
than  10  percent  of  the  native  Ameri- 
can teenagers  enrolled  in  public 
schools  dropped  out.  During  the  last 
several  years,  the  State  dropout  rate 
has  been  highest  among  this  group  of 
students  and  the  native  American  col- 
lege-entrance rate  remains  woefully 
low. 

These  grim  statistics  must  be  turned 
aroimd,  and  given  the  trust  relation- 
ship between  the  Federal  Government 
and  Indian  tribes,  the  Congress'  re- 
sponsibility should  be  obvious.  E^ach 
Indian  youth,  no  less  than  any  other 
young  person  in  this  country,  deserves 
the  opportunity  to  achieve  as  much  as 
he  or  she  is  able. 

But  the  jobs  awaiting  these  young 
people,  unlike  the  industrial-based 
jobs  common  only  a  decade  ago.  often 
require  highly  specialized  training. 
The  training  and  education  is  hard  to 
get.  however,  when  it  means  leaving 
family,  home,  and  culture  for  an  unfa- 
miliar, expensive,  urban  environment. 
I  fear  we  are  losing  too  many  potential 
contributors  to  the  national  work 
force  because  too  many  yoimg  Indians 
simply  cannot  afford  to  leave  the  res- 
ervation and  their  families  and  homes. 
And  the  critically  needed  educational 
opportunities  simply  are  not  available 
on  most  reservations. 

That  Is  why  this  legislation  is  so  im- 
portant. It  will  establish  a  National 
American  Indian  Center  for  Research 
in  Vocational-Technical  Training  to 
help  tribes  and  tribal  institutions  for- 
mulate important  economic  develop- 


ment policies  and  strategies  and  devel- 
op critical  education  and  training  pro- 
grams. 

Importantly,  it  will  also  provide  a 
basic  funding  source  for  tribal  institu- 
tions nationwide,  including  the  two  in- 
stitutions that  are  committed  solely  to 
providing  quality  vocational  educa- 
tional opportunities  for  Indian  stu- 
dents—The Crownpoint  Institute  of 
Technology  in  New  Mexico  and  the 
United  Tribes  Technical  College  in 
Bismarck.  ND. 

These  are  good  schools,  with  impor- 
tant training  opportimities  in  high- 
demand  fields  such  as  accoimting. 
computer  technology,  health  care,  ma- 
sonry, carpentry,  and  mechanics. 

They  also  are  schools  operating  on 
meager  budgets,  built  largely  by  the 
Federal  Government,  but  without  Fed- 
eral authorizing  statutes  to  provide 
stable  funding  sources.  The  problems 
they  must  grapple  with  are  many. 
Without  dependable  funding  from  the 
Federal  or  State  Government,  the 
schools  exist  year-by-year,  competing 
for  grants  that  get  smaller  and  smaller 
each  year.  Long  range  planning  is  dif- 
ficult, because  their  administrators 
often  do  not  know  whether  they  will 
be  able  to  operate  into  the  future. 
Critical  structural  repairs  remain 
undone  and  course  curriculum  some- 
times suffers. 

Yet  despite  these  adversities,  these 
two  schools  are  successes.  Since  first 
opening  its  doors  in  1979,  Crownpoint 
Institute  of  Technology  has  graduated 
more  than  1,100  skilled  workers  into 
the  Nation's  work  force.  Nearly  all  of 
these  graduates  were  unemployed  and 
without  job  skills  when  they  enrolled 
into  Crownpoint. 

Now,  they  have  the  education  and 
training  needed  to  leave  the  welfare 
rolls  forever  and  assume  active  roles  in 
their  tribe's  labor  force  and  in  our  Na- 
tion's future. 

Without  a  doubt,  Crownpoint  Insti- 
tute of  Technology  and  the  United 
Tribes  Technical  College  have  played 
a  crucial  role  in  the  education  of  many 
native  Americans,  and  their  intensive 
training  programs  should  be  encour- 
aged and  strengthened.  This  legisla- 
tion does  just  that.  It  will  provide  a 
stable,  basic  funding  source  for  these 
two  schools  based  upon  current  ex- 
penditures and  current  costs.  In  addi- 
tion, this  legislation  will  establish  a 
National  Indian  Center  for  Research 
in  V(x:ational-Technical  Training  to 
help  tribes  and  tribal  institutions  for- 
mulate important  economic  develop- 
ment policy  and  strategy. 

This  legislation  is  a  critical  compo- 
nent of  a  comprehensive  educational 
system  for  native  Americans  and  all 
Americans.  It  is  not  the  complete  solu- 
tion to  the  many  educational  problems 
and  pitfalls  facing  young  Indians,  but 
it  is  an  important  part  of  the  solution. 
Accessible,  affordable  vocational  edu- 
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cation  is  critical  to  our  future  work- 
force, and  our  Indian  people  deserve 
the  same  basic  opportunities  available 
to  others.  We  owe  this  to  the  young 
native  Americans  of  today  and  tomor- 
row.* 


By   Mr.   DeCONCINI   (for   him- 
self,    Mr.     Simon,     and     Mr. 
Hatch): 
S.  497.  A  bill  entitled  the  "Copyright 
Remedy    Clarification    Act";    to    the 
Committee  on  the  Judiciary. 

COPYRIGHT  REMEDY  CLARIFICATION  ACT 

•  Mr.  DeCONCINI.  Mr.  President,  I 
rise  today  to  introduce  a  bill  with  my 
colleagues  Senator  Simon  and  Senator 
Hatch  to  reaffirm  Congress'  intent 
that  States  be  subject  to  suit  under 
the  1976  Copyright  Act  for  copyright 
infringement.  This  bill  has  been  made 
necessary  by  recent  Federal  Circuit 
Court  opinions  which,  contrary  to 
what  I  believe  was  the  clear  intent  of 
the  Congress  when  enacting  the  Copy- 
right Act  of  1976,  have  held  that 
States  are  immune  from  suit  in  Feder- 
al court  for  infringement  of  copyright 
material.  If  these  decisions  are  allowed 
to  stand,  without  further  congression- 
al action,  the  intolerable  result  will  be 
that  States  are  entirely  immime  from 
prosecution  for  infringement  under 
the  comprehensive  scheme  of  copy- 
right protection  the  Congress  provided 
in  the  Copyright  Act.  This  lack  of  pro- 
tection for  American  copyrighted  ma- 
terial cannot  be  allowed  to  continue, 
and  Congress  must  act  now  to  restore 
to  the  law  the  degree  of  protection 
that  has  been  thought  to  exist  since 
Congress  originally  enacted  the  copy- 
right law.  The  act  must  be  amended  to 
make  clear  that  States  pxe  subject  to 
suit  in  Federal  district  court  for  claims 
of  copyright  infringement. 

On  October  3,  1988.  the  U.S.  Court 
of  Appeals  for  the  Ninth  Circuit  held 
that  States  and  their  instrumentalities 
are  immune  from  damage  suits  for 
copyright  infringement  under  the  sov- 
ereign immimity  clause  of  the  11th 
amendment  to  the  U.S.  Constitution. 
That  decision,  together  with  a  recent 
similar  holding  in  the  fourth  circuit, 
critically  impairs  creative  incentive 
and  business  investments  throughout 
this  country's  copyright  industries— all 
of  which  serve  important  market  seg- 
ments which  contain  at  least  some 
State  entities.  Particularly  vulnerable 
are  the  educational  publishers  among 
whose  principal  markets  are  State  uni- 
versities. The  anomalous  result  of 
these  decisions  is  that  public  universi- 
ties can  infringe  without  liability  upon 
copyrighted  material  and  essentially 
steal  information  from  private  univer- 
sities, but  private  universities  cannot 
similarly  infringe  with  immunity  on 
public  institutions.  In  other  words, 
UCLA  can  sue  USC  for  copyright  in- 
fringement, but  USC  cannot  sue 
UCLA. 


A  State  assertion  of  sovereign  immu- 
nity in  copyright  claims  has  a  particu- 
larly devastating  effect  on  copyright 
owners  who— unlike  others  foreclosed 
by  11th  amendment  immunity  only 
from  the  Federal  courts— are  deprived 
of  any  forum  for  effective  relief.  Fol- 
lowing the  ninth  circuit  decision,  the 
Register  of  Copyrights  reported  to 
Congress  that  "copyright  proprietors 
have  demonstrated  that  they  will 
suffer  immediate  harm  if  they  are 
unable  to  sue  infringing  States".  The 
ninth  circuit  court  itself  concluded 
that: 

Although  we  find  the  arguments  [of  plain- 
tiff copyright  owner  and  amici  copyright  in- 
dustries] compelling,  we  are  constrained  by 
the  Supreme  Court's  mandate  that  we  find 
an  abrogation  of  immunity  only  when  Con- 
gress has  included  *  *  *  unequivocal  and  spe- 
cific language  indicating  an  intent  to  sub- 
ject States  to  suit  in  Federal  court.  Such 
language  is  absent  from  the  Copyright  Act 
of  1976.  We  recognize  that  our  holding  will 
allow  States  to  violate  the  Federal  copy- 
right laws  with  virtual  impunity.  It  is  for 
the  Congress,  however,  to  remedy  this  prob- 
lem. 

Congressional  reimposition  of  State 
liability  for  damage  actions  for  copy- 
right infringement  is  not  a  complicat- 
ed matter  and  should  not  be  a  contro- 
versial one.  The  simple  fact  is  that 
protecting  copyright  from  this  par- 
ticular form  of  infringement  does  not 
render  any  conduct  unlawful  that  is 
not  already  unlawful,  it  does  not  take 
away  any  "rights"  from  States  that 
they  now  possess.  It  does  provide  fair 
opportunity  for  copyright  owners  to 
have  their  day  in  court,  and  it  does 
provide  relief  for  what  is  now  and  will 
remain  infringing  State  conduct.  Most 
importantly,  congressional  action  to 
restore  protection  from  infringement 
by  States  also  serves  to  restore  the 
careful,  delicate  balances  struck  by  the 
1976  Copyright  Act— indeed,  restoring 
this  form  of  protection  is  essential  to 
restoring  that  balance  and  perfecting 
the  Congress'  clear  intent.  As  the  Reg- 
ister of  Copyrights  recently  concluded: 

The  legislative  history  of  the  Copyright 
Act  demonstrates  that,  in  enacting  the  1976 
copyright  statute,  Congress  specifically  fo- 
cused debate  on  the  extent  to  which  the 
States  and  their  agencies  utilize  copyrighted 
works  and  should  either  be  liable  for  or 
exempt  from  infringement.  •  *  •  The  Copy- 
right Office  is  convinced  that  Congress  in- 
tended to  hold  States  responsible  under  the 
Federal  copyright  laws.  •  •  *  If  the  outcome 
of  [the  ninth  circuit  opinion]  leaves  open 
any  possibility  that  States  are  immune  from 
suits  for  damages  in  Federal  courts  for  copy- 
right infringement.  Congress  should  act 
quickly  to  amend  the  act  to  ensure  that 
States  comply  with  the  copyright  law. 

For  nearly  a  decade  following  the 
1976  Copyright  Act,  it  was  generally 
believed  that  States  were  not  immune 
from  copyright  infringement  suits. 
What  the  101st  Congress  must  do  is 
what  the  94th  Congress  thought  it 
had  done,  only  to  find  9  years  later 
that  the  Supreme  Court  had  changed 


the  legislative  ground  rules.  Congress 
should  now  reaffirm  its  original  intent 
in  a  manner  consistent  with  the  Su- 
preme Court's  recently  announced 
guidelines  and  provide  full  protection 
for  copyright  owners,  the  very  protec- 
tion it  thought  it  had  provided  in  the 
1976  act. 

I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  497 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United-  States  of 
America  in  Congress  assembled, 

SECTION  1,  SHORT  TITLE. 

This  act  may  be  cited  as  the  "Copyright 
Remedy  Clarification  Act". 

SEC.  2.  LIABILITY  OF  STATES  AND  INSTRUMENTAL- 
ITIES OF  STATES  FOR  INFRINGEMENT 
OF  COPYRIGHT  AND  EXCLUSIVE 
RIGHTS  IN  MASK  WORKS. 

(a)  Copyright  Infringement.— Section 
501(a)  of  title  17.  United  States  Code,  is 
amended  by  adding  at  the  end  the  follow- 
ing: "As  used  in  this  subsection,  the  term 
anyone'  includes  any  State  and  any  instru- 
mentality of  a  State,  both  of  which  shall  be 
subject  to  the  provisions  of  this  title  in  the 
same  manner  and  to  the  same  extent  as  any 
nongovernmental  entity.". 

(b)  Infringement  of  Exclusive  Rights  in 
Mask  Works.— Section  910(a)  of  title  17, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following:  "As  used  in  this 
subsection  the  term  'any  person'  includes 
any  State  and  any  instrumentality  of  a 
State,  both  of  which  shall  be  subject  to  the 
provisions  of  this  title  in  the  same  manner 
and  to  the  same  extent  as  any  nongovern- 
mental entity.". 

SEC.  3.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act  but  shall  not  apply  to  any  case  filed 
before  such  date.* 

•  Mr.  SIMON.  Mr.  President,  I  am 
happy  to  join  with  my  friend  and  col- 
league. Senator  DeConcini,  as  pri- 
mary cosponsor,  with  Senator  Hatch. 
of  the  Copyright  Remedy  Clarification 
Act.  This  bill  is  necessary  to  ensure 
that  the  intent  of  Congress  in  the  1976 
Copyright  Act  is  not  undermined  by 
recent  court  decisions;  and  that  cre- 
ators of  American  books,  music,  films, 
computer  programs,  and  other  works 
continue  to  have  protection  against  il- 
legal use  of  their  copyrighted  materi- 
al. 

Article  1  of  the  U.S.  Constitution 
grants  Congress  the  power— 

[tlo  promote  the  Progress  of  Science  and 
useful  Arts,  by  securing  for  Limited  Times 
to  Authors  and  Inventors  the  exclusive 
Right  to  their  respective  writings  and  Dis- 
coveries. 

Accordingly,  Congress  has  provided 
copyright  protection  to  stimulate  In- 
vestment and  creativity  by  pronMslng 
copyright  holders  certain  exclusive 
rights  to  their  works. 

The  remedies  for  copyright  infringe- 
ment are  exclusively  in  Federal  courts. 
Some   recent   lower   court    decisions. 
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however,  have  cast  shadow  of  doubt 
on  the  ability  of  copyright  holders  to 
successfully  seek  damage  against  cer- 
tain infringers.  State  entities  may  now 
hide  behind  the  doctrine  of  sovereign 
immunity,  which  exempts  them  from 
damages  in  a  copyright  infringement 
suit. 

This  was  clearly  not  the  intent  of 
Congress  when  it  revised  the  Copy- 
right Act  in  1976.  As  noted  in  a  study 
of  this  issue  by  the  U.S.  Copyright 
Office— 

[tlhe  legislative  history  of  the  Copyright 
Act  demonstrates  that,  in  enacting  the  1976 
Copyright  sutute,  Congress  specifically  fo- 
cused debate  on  the  extent  to  which  states 
and  their  agencies  utilize  copyrighted  works 
and  should  be  either  liable  or  exempt  from 
infringement. 

The  Federal  Court  of  Appeals  for 
the  Ninth  Circuit,  in  the  case  BV  Engi- 
neering versus  University  of  Califor- 
nia, decided  in  October  1988.  rejected 
evidence  of  congressional  intent.  The 
court  required  "unequivocal  and  spe- 
cific language  indicating  an  intent  to 
subject  States  to  suit  in  Federal 
court."  The  Ninth  Circuit  then  stated, 
"It  is  for  the  Congress  •  •  •  to  remedy 
this  problem." 

In  the  Copsrright  Remedy  Clarifica- 
tion Act,  we  accept  the  Invitation  of 
the  ninth  circuit.  Our  bill  does  not 
create  new  rights,  or  alter  the  delicate 
balance  between  the  copyright  holder 
and  the  public.  It  does  not  take  away 
any  of  the  exemptions  for  State  use  al- 
ready provided  in  the  Copyright  Act. 
This  legislation  merely  clarifies  con- 
gressional intent  that  copyright 
owners  have  a  remedy  against  State 
entities  for  damages  when  they  illegal- 
ly copy  or  distribute  copyrighted 
works. 

As  an  author  and  publisher.  I  know 
how  important  copyright  protection  is 
to  creativity.  And  as  a  member  of  the 
Judiciary  Committee,  I  am  proud  to 
cosponsor  this  legislation,  and  to  work 
toward  its  enactment.* 


By  B4r.  PELL  (by  request): 
8.  498.  A  bill  to  establish  programs 
for  the  professional  development,  re- 
cruitment, and  training  of  elementary 
and  secondary  school  teachers,  to  es- 
tablish a  national  academy  for  teach- 
ing, and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

TKACHXaS'  PKOrKSSIONAI,  DBVKLOPMEirT  ACT 

•  Bfr.  PELL.  Mr.  President,  today  I 
am  reintroducing,  by  request,  the 
Teacher's  Professional  Development 
Act  of  1988.  I  am  doing  so  on  behalf  of 
the  Council  of  Great  City  Schools. 
The  Council  of  the  Great  City  Schools 
is  a  national  organization  comprised  of 
45  of  the  Nation's  largest  urban  public 
school  systems.  These  cities  serve  over 
5  million  students,  or  approximately 
12  percent  of  the  Nation's  public 
school  enrollment.  Schools  In  these 
urban  areas  educate  about  one-third 


of  the  Nation's  black  children,  27  per- 
cent of  the  Nation's  Hispanic  children 
amd  20  percent  of  the  Nation's  Asian 
children.  Almost  one-third  of  these 
children  are  from  families  receiving 
some  form  of  public  assistance. 

Resources  in  these  schools  are  woe- 
fully inadequate.  While  these  schools 
face  shortages  of  educational  materi- 
als, equipment  and  facilities,  the 
greatest  resource  deficiency  is  that  of 
teacher  supply.  It  Is  startling  to  realize 
that  teacher  shortages  are  four  times 
higher  in  urban  areas  than  other  areas 
of  the  country.  Many  of  the  teachers 
currently  practicing  in  these  schools 
are  due  to  retire,  and  urban  schools 
have  not  been  able  to  attract  new 
teachers  to  fill  this  gap. 

This  is  compounded  by  the  fact  that 
these  schools  face  an  even  more  severe 
shortage  of  minority  teachers.  Student 
enrollment  in  the  Great  City  Schools 
is  about  70  percent  minority.  30  per- 
cent nonminority;  yet  the  teaching 
force  is  almost  the  reverse:  68  percent 
nonminority.  32  percent  minority. 

Teacher  recruitment  is  a  serious 
problem  for  urban  schools.  It  is  not 
surprising  that  inadequate  resources, 
higher  student-teacher  ratios,  danger- 
ous conditions  and  severe  discipline 
problems  turn  teachers  away  from  an 
urban  assignment.  Ironically  enough, 
these  schools  need  our  best  teachers, 
because  for  children  in  poverty,  educa- 
tion remains  the  only  viable  ticket  out 
of  the  ghetto. 

The  Teacher's  Professional  Develop- 
ment Act  would  provide  financial  as- 
sistance to  local  education  agencies, 
colleges  and  universities,  and  individ- 
uals to  develop  programs  to  enhance 
the  professional  status  of  teachers;  re- 
cruit and  retain  larger  numbers  of  mi- 
nority teachers;  and  provide  inservice 
training  and  incentives  which  encour- 
age teaching  as  a  career  goal.  I  am  in- 
troducing this  bill  so  that  it  may  serve 
as  a  vehicle  for  discussion.  It  is  one  im- 
portant example  of  an  approach  to  the 
very  difficult  problem  we  face  in  the 
area  of  teacher  shortages. 

Later  in  this  Congress,  it  is  my 
intent  to  take  a  careful  examination  of 
the  whole  issue  of  teaching,  from 
teacher  recruitment  to  teacher  reten- 
tion. This  proposal  will  most  certainly 
be  an  integral  part  of  that  examina- 
tion. I  commend  this  legislation  pre- 
pared by  the  Council  of  Great  City 
Schools  to  my  colleagues,  and  urge 
that  they  give  it  their  most  serious 
consideration. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  498 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 


SECTION  I.  SHORT  TrrLE. 

This  Act  may  be  cited  as  the  "Teachers' 
Professional  Development  Act". 

SEC.  Z.  STATEMENT  OF  PURPOSE. 

It  is  the  purpose  of  this  Act  to  strengthen 
the  Nation's  teaching  force  by  establishing 
programs  of  financial  assistance  that  will— 

( 1 )  explore  new  methods  of  enhancing  the 
professional  status  and  professional  satis- 
faction of  teachers: 

(2)  increase  the  proportion  of  minority 
teachers  in  the  workforce: 

(3)  offer  incentives  for  qualified  individ- 
uals to  teach  in  local  educational  agencies 
and  public  elementary  and  secondary 
schools  with  high  proportions  of  minority 
students: 

(4)  encourage  talented  individuals  to 
pursue  careers  in  teaching,  particularly  in 
academic  disciplines  in  which  shortages  of 
qualified  teachers  exist  or  are  projected: 

(5)  retrain  teachers  and  update  the  sicills 
of  teachers:  and 

(6)  attract  individuals  who  have  left  teach- 
ing to  reenter  the  profession. 

SEC.  3.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  TICKING  PHorEssioNS  Pilot 
Grants.— There  are  authorized  to  be  appro- 
priated $25,000,000  for  fiscal  year  1990  and 
each  of  the  2  succeeding  fiscal  years  to 
carry  out  the  provisions  of  section  4. 

(b)  Teacher  Recruitment  Incentive 
Grants.— There  are  authorized  to  be  appro- 
priated $100,000,000  for  fiscal  year  1990  and 
for  each  of  the  6  succeeding  fiscal  years  to 
carry  out  the  provisions  of  section  5. 

(c)  Inservice  Teacher  Training  Grants.— 
There  are  authorized  to  be  appropriated 
$250,000,000  for  fiscal  year  1990  and  for 
each  of  the  6  succeeding  fiscal  years  to 
carry  out  the  provisions  of  section  6. 

(d)  National  Activities.— ( 1 )  There  are 
authorized  to  be  appropriated  $5,000,000  for 
fiscal  year  1990  and  each  of  the  6  succeeding 
fiscal  years  to  carry  out  the  provisions  of 
section  7(a). 

(2)  There  are  authorized  to  be  appropri- 
ated $500,000  to  carry  out  the  provisions  of 
section  7(b). 

(e)  Loan  Forgiveness  por  Teachers  in 
Schools  With  Substantial  Enrollments  of 
Minority  Students.— There  are  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary for  fiscal  year  1990  and  each  of  the  6 
succeeding  fiscal  years  to  carry  out  the  pro- 
visions of  section  8. 

SEC.  4.  teaching  PROFESSIONS  PILOT  GRANTS. 

(a)  Selection  Procedure.— From  amounts 
appropriated  pursuant  to  section  3(a)  the 
Secretary  shall  make  grants  to  local  educa- 
tional agencies  to  plan  and  implement 
teaching  professions  pilot  grants  on  the 
basis  of  competitive  selection  among  quali- 
fying applicants.  In  making  such  grants,  the 
Secretary  shall  provide  for  an  equitable  dis- 
tribution of  funds  by  geographic  area  and 
shall  fund  only  applicants  whose  applica- 
tions propose  programs  of  sufficient  size, 
scope,  and  quality  to  be  of  value  as  a  demon- 
stration. 

(b)  Use  or  Funds.— Funds  provided  pursu- 
ant to  section  3(a)  may  be  used  to  plan  and 
implement  pilot  programs  to  enhance  the 
professional  status,  governance  role,  and 
professional  satisfaction  of  teachers.  Such 
pilot  programs  may  include  programs 
which— 

( 1 )  use  differential  staffing  patterns  (such 
as  career  ladders  and  job-sharing)  for  teach- 
ers; 

(2)  provide  incentive  pay  to  teachers: 

(3)  employ  experienced  teachers  as 
mentor  or  master  teachers: 
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(4)  increase  teacher  involvement  in  policy 
and  governance  decisions,  such  as  decisions 
related  to  curriculum,  class  size,  staff  hiring, 
and  the  role  of  teacher  aides; 

(5)  decentralize  management  so  that  deci- 
sions are  made  at  the  school  level  and  with 
the  participation  of  teachers; 

(6)  promote  research  on  effective  tech- 
niques to  recruit,  train,  and  reward  teach- 
ers; and  .  .  ,  ,.. 

(7)  foster  coordinated  activities  with 
teacher  associations  or  institutions  of 
higher  education. 

(c)  Duration  of  Grants.— Grants  under 
this  part  may  be  awarded  for  a  period  not  to 

exceed  3  years.  ,     ^       ^.       , 

(d)  Evaluations.- Each  local  educational 
agency  receiving  a  grant  under  this  section 
shall  evaluate  the  effectiveness  of  the  pilot 
program  at  the  end  of  the  grant  period. 
Each  local  educational  agency  shall  submit 
the  results  of  such  evaluation  to  the  Secre- 

(e)  Application.— Each  local  educational 
agency  desiring  a  grant  or  contract  under 
this  Act  shall  submit  an  application  at  such 
time,  in  such  manner,  and  containing  such 
information  as  the  Secretary  may  reason- 
ably require. 

SEC.      5.      TEACHER      RECRUITMENT      INCENTIVE 
GRANTS. 

(a)  Establishment  of  Program.— (1)  Prom 
amounts  appropriated  pursuant  to  section 
3(b)  the  SecreUry  shall  make  grants  on  the 
basis  of  competitive  selection  among  appli- 
cantt  that  qualify  pursuant  to  subsection 
(b)to-  ,  .      , 

(A)  eligible  local  educational  agencies  for 
local  recruitment  programs  described  in  sub- 
section (d);  and 

(B)  eligible  local  educational  agencies  (or 
consortia  of  such  agencies)  and  eligible  in- 
stitutions of  higher  education,  applying 
jointly,  for  teacher  preparation  programs 
described  in  subsection  (e). 

(2)  The  Secretary  shall  annually  deter- 
mine the  amount  of  funds  to  be  reserved  for 
programs  under  subsection  (d)  and  pro- 
grams under  subsection  (e)  on  the  basis  of 
the  number  of  applicants  and  the  funding 
needs  for  each  type  of  program. 

(b)  Eligibility.— (1)  A  local  educational 
agency  is  eligible  to  receive  a  grant  under 
this  section  if  the  enrollment  of  minority 
students  in  the  schools  of  the  agency  equals 
or  exceeds  30  percent  of  the  total  enroll- 
ment of  such  agency. 

(2)  An  institution  of  higher  education  is 
eligible  to  receive  a  grant  under  this  section 
only  if-  ^       ,. 

(A)  the  institution  of  higher  education 
offers  a  course  of  study  leading  to  teacher 
certification;  and 

(B)  the  institution  of  higher  education  ap- 
pll«  jointly  with  an  eligible  local  education- 
al agency  for  a  program  described  in  subsec- 
tion (d). 

(c)  Priorities  for  Awards.— (1)  In  maKing 
grants  for  programs  described  in  subsections 
(d)  and  (e).  the  Secretary  shall  give  priority 
to  projects  which  wiU  help  prepare  minority 
individuals  to  teach  in  academic  disciplines 
in  which  shortages  of  qualified  teachers 
exist  or  are  projected  to  exist  at  the  time 
the  application  is  made. 

(2)  In  making  grants  for  programs  de- 
scribed in  subsection  (e).  the  Secretary  shall 
give  priority  to  applicants  who  are  from  in- 
stitutions of  higher  education  which  qualify 
for  assistance  under  part  B  of  title  III  of  the 
Higher  Education  Act  of  1965. 

(d)  Local  Recruitment  Programs.— Each 
eligible  local  educational  agency  having  an 
application  approved  pursuant  to  subsection 


(f)  shall   use  grants  received  from  funds 
made  available  for  this  subsection  for— 

(1)  programs  that  provide  tuition  assist- 
ance, stipends,  and  other  forms  of  educa- 
tional support  to  individuals  who  are  cur- 
rently employed  as  teacher  aides  in  the 
schools  of  the  local  educational  agencies,  to 
assist  such  individuals  in  entering  and  com- 
pleting courses  of  study  at  an  institution  of 
higher  education  that  lead  to  teacher  certi- 
fication; or 

(2)  pilot  programs,  including  pilot  pro- 
grams operated  in  conjunction  with  youth 
organizations  such  as  the  Future  Teachers 
of  America,  to  encourage  secondary  school 
students  (especially  minority  students)  to 
pursue  careers  in  teaching. 

(e)  Joint  Teacher  Preparation  Pro- 
grams.—(1)  Each  eligible  local  educational 
agency  and  eligible  institution  of  higher 
education  having  an  application  approved 
pursuant  to  subsection  (f)  shall  use  grants 
received  from  funds  made  available  for  this 
subsection  to  plan  and  implement  5-year,  co- 
operative programs  of  teacher  training,  in 
which  students  complete  4  years  of  prepara- 
tion for  a  teaching  certificate  and  spend  a 
fifth  year  participating  in  a  teacher  training 
program  operated  jointly  by  the  institution 
of  higher  education  and  one  or  more  local 
educational  agencies. 

(2)  Grants  under  this  subsection  may  also 
be  used  to  provide  tuition  assistance  and 
scholarships  for  promising  students  to  par- 
ticipate in  joint  teacher  preparation  pro- 

(f)  Application.— Each  local  educational 
agency  and  institution  of  higher  education 
desiring  a  grant  or  contract  under  this  Act 
shall  submit  an  application  at  such  time,  in 
such  manner,  and  conteining  such  informa- 
tion as  the  Secretary  may  reasonably  re- 
quire. 

SEC.  S.  INSERVICE  TEACHER  TRAINING  GRANTS. 

(a)  Establishment  and  Distribution.— 
Prom  amounts  appropriated  pursuant  to 
section  3(c)  the  Secretary  shall  make  grants 
to  local  educational  agencies  to  plan  and  im- 
plement inservice  teacher  training  pro- 
grams. The  Secretary  shall  make  grants  on 
the  relative  basis  of  the  amount  each  local 
educational  agency  receives  under  chapter  1 
of  title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965  in  the  year  preceding 
the  fiscal  year  for  which  the  determination 
is  made. 

(b)  Use  op  Funds.- Funds  provided  pursu- 
ant to  section  3(c)  may  be  used  by  local  edu- 
cational agencies  to  plan  and  implement  in- 
service  training  programs  for  teachers  in 
mathematics,  science,  foreign  languages, 
technology,  the  humanities,  and  pedagogi- 
cal skills.  Such  programs  may  include— 

(1)  training  in  academic  disciplines  in 
which  shortages  of  qualified  teachers  exist 
or  are  projected;  . 

(2)  retraining  to  help  teachers  move  into 
other  academic  disciplines  to  fill  shortages; 

(3)  recruitment  and  retraining  of  individ- 
uals who  have  left  teaching  to  prepare  such 
individuals  to  fill  shortages;  and 

(4)  recruitment  and  training  of  individuals 
with  special  experience  in  the  private  sector 
to  qualify  such  individuals  to  fill  classroom 
vacancies  on  a  temporary  basis. 

(c)  Application.— Each  local  educational 
agency  desiring  a  grant  or  contract  under 
this  Act  shaU  submit  an  application  at  such 
time,  in  such  manner,  and  containing  such 
information  as  the  Secretary  may  reason- 
ably require. 

SEC.  7.  NATIONAL  ACTIVITIES. 

(a)  National  Academy  for  Teaching.— 
Prom   amounts   appropriated   pursuant   to 


section  3<dXl)  the  Secretary  shaU,  through 
grant,  contract,  or  other  arrangement  with 
a  public  agency  or  private  nonprofit  institu- 
tion or  organization,  establish  a  National 
Academy  for  Teaching.  The  Academy 
shall- 

(1)  serve  as  a  clearinghouse  for  research, 
evaluations,  and  model  programs  regarding 
the  professional  development,  recruitment, 
and  training  of  teachers; 

(2)  disseminate  information  about  such  re- 
search, evaluations,  and  model  programs 
(including  pilot  programs  conducted  under 
sections  4  and  5);  and 

(3)  train  or  retrain  elementary  or  second- 
ary school  teachers  and  principals. 
The  Academy  shall  not  have  the  authority 
to  certify  or  license  teachers. 

(b)  Stxtoy  or  Pension  Portability.— Prom 
amounts  appropriated  pursuant  to  section 
3(d)(2)  the  Secretary  shall  conduct  a  study 
of  the  feasibility  of  permitting  teachers  and 
administrators  to  transport  pension  benefits 
among  States  and  among  local  educational 
agencies. 


SEC  8.  loan  FORGIVENESS  FOR  TEACHERS  IN 
SCHOOLS  WITH  SUBSTANTIAL  EN- 
ROLLMENTS OF  MINORITY  STUDENTS. 

(a)  In  General.— (1)  Notwithstanding  the 
provisions  of  the  Higher  Education  Act  of 
1965,  the  Secretary  shall,  in  accordance 
with  the  provisions  of  this  section,  cancel 
the  obligation  to  repay  a  Stafford  loan  (a 
loan  made,  insured,  or  guaranteed  under 
part  B  of  title  IV  of  the  Higher  Education 
Act  of  1965)  for  any  borrower  who  is  em- 
ployed as  a  full-time  teacher  in  a  public  ele- 
mentary or  secondary  school  of  a  State  or 
local  educational  agency  in  which  the  en- 
rollment of  minority  students  equals  or  ex- 
ceeds 50  percent  of  the  total  enrollment  of 
such  school. 

(2)  The  SecreUry  is  authorized  to  issue 
such  regulations  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section. 

(b)  Loan  Cancellation.— (1)  For  each  aca- 
demic year  in  which  the  borrower  of  any 
Stafford  loan  is  employed  as  a  full-time 
teacher  in  a  school  described  in  subsection 
(a),  the  Secretary  shall  cancel  the  obligation 
to  repay  20  percent  of  the  total  amount  of 
each  such  loan.  The  total  period  for  which 
cancellation  may  be  made  under  this  subsec- 
tion shall  be  5  years. 

(2)  If  a  portion  of  a  loan  is  canceled  under 
this  subsection  for  any  year,  the  entire 
amount  of  interest  on  such  loan  which  ac- 
crues for  such  year  shall  be  canceled. 

(c)  Repayment  of  Eligible  Lenders.— 
Prom  amounts  appropriated  pursuant  to 
section  3(e),  the  Secretary  shall  pay  to  each 
eligible  lender  and  holder  for  each  fiscal 
year  an  amount  equal  to  the  aggregate 
amount  of  Stafford  loans  which  are  can- 
celed pursuant  to  this  section  for  such  year. 

(d)  Application  for  Cancellation.— Each 
individual  desiring  a  cancellation  under  this 
Act  shall  submit  an  application  at  such 
time  in  such  manner,  and  containing  such 
information  as  the  Secretary  may  reason- 
ably require. 

(e)  Definition.— For  the  purpose  of  tnis 
section,  the  term  "eligible  lender"  has  the 
meaning  provided  by  section  435(d)  of  the 
Higher  Education  Act  of  1965. 

(f)  Effective  Date.- The  provisions  of 
this  section  shall  take  effect  90  days  after 
the  date  of  enactment  of  this  Act. 

SEC.  9.  DEFINITIONS. 

As  used  in  this  Act.  the  term— 

(1)  "institution  of  higher  education"  has 
the  meaning  provided  in  section  436(b)  of 
the  Higher  Education  Act  of  1965: 
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(2)  "local  educational  agency"  has  the 
meaning  provided  by  section  1471(cK12)  of 
the  Elementary  and  Secondary  Eklucation 
Act  of  1965; 

(3)  "Secretary"  means  the  Secretary  of 
Education:  and 

(4)  "State  educational  agency"  means  the 
officer  or  agency  primarily  responsible  for 
the  State  supervision  of  public  elementary 
and  secondary  schools. 

SKt;.  I».  EKFECnVl  DATE. 

The  provisions  of  this  Act  shall  take  effect 
on  October  1.  1990.« 


By  Mr.   CRANSTON   (for  him- 
self. Mr.  BiNGAMAN,  Mr.  Mmt- 
KOWSKi,  and  Mr.  DANroRTH): 
S.  499.  A  bill  to  amend  the  National 
Security  Act  of  1947  to  make  the  Sec- 
retary of  Commerce  a  member  of  the 
National    Security    Council;    to    the 
Select  Committee  on  Intelligence. 

DESIGNATION  OF  SECRETARY  OP  COMMERCE  AS  A 
MEMBER  or  THE  NATIONAL  SECDRITY  COUNCIL 

Mr.  CRANSTON.  Mr.  President.  I 
rise  to  introduce  legislation  to  make 
the  Secretary  of  Commerce  a  statuto- 
ry member  of  the  National  Security 
Council.  I  do  so  in  order  to  ensure  that 
economic  considerations  are  part  of 
the  national  security  advice  given  to 
the  President.  This  bill  is  identical  to 
legislation  introduced  in  the  House  by 
my  friend  and  fellow  Califomian,  Mel 
Levins. 

Mr.  President,  the  world  is  a  far 
more  complex  place  today  than  it  was 
when  the  NSC  was  created  in  1947.  It's 
time  to  recognize— in  a  formal  way— 
that  economic  security  is  a  fundamen- 
tal and  inseparable  part  of  national  se- 
ciuity.  and  deserves  the  same  respect 
given  to  military  and  foreign  policy 
considerations.  This  legislation  will  aid 
us  in  our  efforts  to  develop  sound,  co- 
ordinated policies  that  take  into  ac- 
count our  economic  as  well  as  our  na- 
tional security  concerns. 

As  America  prepares  to  enter  the 
21st  centiu-y.  the  stakes  are  extraordi- 
narily high.  The  internationalization 
of  the  world  economy  has  changed  the 
dimensions  of  national  security.  For- 
eign trade  competition  is  greater  now 
than  at  any  other  time  in  our  history 
and  shows  no  sign  of  abating.  The  de- 
veloping economies  of  the  Pacific  rim 
are  gaining  economic  power  as  they 
expand  their  level  of  exports  to  the 
United  States  and  the  rest  of  the 
world.  We  must  acknowledge  Japan  as 
an  economic  giant  and  work  to  lower 
our  massive  trade  deficit  with  her.  Our 
Nation  will  also  encoimter  a  more  con- 
certed trade  effort  from  our  allies  in 
Europe  as  the  EC  pushes  to  consoli- 
date its  markets  by  1992. 

If  we  continue  to  mount  soaring 
trade  deficits,  we  risk  losing  an  entire 
generation  of  jobs  and  business  oppor- 
tunities. We  risk  weakening  our  eco- 
nomic institutions  and  industrial  base. 
This,  obviously,  has  implications  for 
oiu-  national  security.  If  America 
wishes  to  remain  a  world  leader,  we 
must  meet  these  economic  challenges. 


I  believe  we  will  be  successful,  but  suc- 
cess will  not  come  on  its  own.  We  must 
work  creatively  and  tirelessly  to  regain 
our  edge  in  international  trade  compe- 
tition. 

We  must  begin  this  process  by  re- 
thinking the  way  in  which  our  Nation 
formulates  policy.  We  must  recognize 
that  our  economic  security  is  the  foun- 
dation of  our  national  security.  Thus, 
one  of  our  most  important  goals  must 
be  to  ensure  that  economic  concerns 
are  fully  considered  in  national  securi- 
ty debates. 

As  part  of  the  National  Security  Act 
of  1947,  the  National  Security  Council 
was  created  to  "advise  the  President 
with  respect  to  the  integration  of  do- 
mestic, foreign,  and  military  policies 
relating  to  national  security."  Statuto- 
ry membership  on  the  Council  is  limit- 
ed to  the  President,  Vice  President, 
and  the  Secretaries  of  State  and  De- 
fense. Because  of  the  growing  impor- 
tance of  economic  policy  issues  to  our 
national  security.  I  believe  the  time 
has  come  to  bring  the  Department  of 
Commerce  into  the  realm  of  national 
security  decision  making. 

It  is  extremely  important  that  we  do 
not  overlook  the  domestic  element  of 
the  national  security  equation.  Simply 
put.  a  sound  economy  is  the  founda- 
tion of  our  national  security.  Without 
economic  strength  and  stability,  the 
future  well-being  of  our  Nation  is  in 
jeopardy.  This  is  why  I  support 
making  the  Secretary  of  Commerce  a 
statutory  member  of  the  National  Se- 
curity Council. 

National  security  concerns  cannot  be 
properly  examined  if  looked  at  outside 
the  context  of  economic  consider- 
ations. Let  me  illustrate  this  point  by 
discussing  the  issue  of  American  high 
technology  exports,  an  issue  with  con- 
siderable national  security  implica- 
tions. The  Department  of  Defense  is 
greatly  concerned  about  sensitive  tech- 
nology getting  into  the  hands  of 
Soviet  bloc  nations— and  rightly  so; 
such  diversions  would  have  severe 
military  consequences  for  our  Nation. 
However,  the  issue  of  technology  ex- 
ports cannot  be  examined  solely  in 
military  terms.  Exports  of  nonsensi- 
tive  goods  account  for  a  sizable  por- 
tion of  our  Nation's  overall  level  of 
high-technology  exports.  Placing  ex- 
cessive controls  on  goods  which  are 
not  "critical."  or  are  readily  available 
from  other  Western  sources,  imder- 
mines  the  competitiveness  of  our  high 
technology  industries,  thus  harming 
America's  economic  position. 

Clearly,  both  Conmierce  and  De- 
fense have  a  role  to  play  in  developing 
policies  such  as  those  relating  to 
export  controls.  I  am  concerned,  how- 
ever, that  economic  considerations  are 
not  always  given  the  attention  they 
deserve.  It's  crucial  that  we  continue 
to  foster  a  more  cooperative  effort  on 
issues  impacting  our  economic  and  na- 
tional security. 


UMI 


The  most  recent  manifestation  of 
this  is  the  handling  of  the  Fighter 
Support  Experimental  [FSX]  Agree- 
ment with  Japan  by  the  administra- 
tion. Negotiations  on  this  agreement— 
which  would  allow  the  United  States 
to  transfer  fighter  aircraft  technology 
to  Japan  for  codevelopment  and  copro- 
duction.  and  in  turn  receive  access  to 
any  new  technology  resulting  from  the 
project— were  handled  entirely  by  the 
Defense  Department.  It  is  only  be- 
cause of  strong  reservations  expressed 
by  Commerce  Secretary  Mosbacher, 
U.S.  Trade  Representative  Hills,  and 
Members  of  Congress  that  the  admin- 
istration delayed  signing  the  agree- 
ment, thus  allowing  time  for  review  by 
an  interagency  panel.  This  delay  has 
given  Commerce  officials  some  time  to 
assess  the  potential  impact  that  this 
transfer  of  important  technology 
could  have  on  the  long-term  competi- 
tiveness of  American  indiistry.  But,  es- 
sentially, the  agreement  was  complete 
before  Commerce  had  any  real  oppor- 
tunity to  review  the  deal  or  to  affect 
the  specifics  of  the  agreement.  This 
should  not  happen. 

Clearly,  we  must  not  treat  our  eco- 
nomic concerns  so  lightly.  How  we 
deal  with  our  trading  partners  will 
largely  determine  the  fate  of  the 
American  economy  and  our  role  as  a 
world  power.  We  must  ensure  that  the 
Commerce  Department  is  an  active 
player  in  all  matters  which  involve  our 
economic  and  national  security  con- 
cerns. The  challenges  presented  to  us 
by  a  changing  world  economy  must  be 
confronted  by  a  unified  American 
Government,  with  policies  which  re- 
flect our  Nation's  best  interests.  We 
must  coordinate  our  efforts  better- 
nothing  less  than  our  future  prosperi- 
ty depends  on  it. 

Mr.  President,  I  am  pleased  to  be 
joined  in  this  bipartisan  effort  to  rein- 
force our  national  security  by  my  col- 
leagues. Senators  Murkowski,  Binga- 
MAN.  and  Danforth.  It's  my  hope  that 
other  Senators  will  show  their  support 
by  cosponsoring  this  legislation,  and 
that  this  important  measure  will  be 
enacted  soon. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  at  the  con- 
clusion of  my  statement. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  499 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 101(a)  of  the  National  Security  Act  of 
1947  (50  U.S.C.  402(a))  is  amended— 

(1)  in  clause  (6)  of  the  fourth  undesignat- 
ed paragraph  by  striking  "and"; 

(2)  by  redesignating  clause  (7)  of  that 
paragraph  as  clause  (8);  and 

(3)  by  inserting  after  clause  (6)  of  that 
paragraph  the  following: 

"(7)  the  Secretary  of  Commerce:  and". 
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Mr.  BINGAMAN.  Mr.  President.  I 
am  pleased  to  be  an  original  cosponsor 
of  Senator  Cranston's  legislation  to 
make  the  Secretary  of  Commerce  a 
statutory  member  of  the  National  Se- 
curity Council.  I  commend  him  for  in- 
troducing this  long  overdue  legislation 
and  1  commend  his  colleague  Con- 
gressman Levine  for  introducing  iden- 
tical legislation  in  the  House. 

It  has  been  clear  to  me  for  some 
time  that  we  need  to  broaden  our  tra- 
ditional narrow  definition  of  "national 
security"  to  include  our  economic  and 
trade  relations  with  other  nations.  As 
a  member  of  the  Armed  Services  Com- 
mittee. I  have  seen  these  economic 
and  trade  issues  become  inextricably 
intertwined  with  our  defense  relations 
with  our  allies  and  foes  alike.  The 
most  recent  instance  is  the  memoran- 
dum of  understanding  with  Japan  on 
the  development  of  the  PSX  fighter. 
But  I  can  think  of  numerous  other  in- 
stances in  recent  years  where  our 
Nation  would  have  benefited  from  a 
closer  linkage  between  our  economic 
policies  and  our  defense  and  foreign 
policies.  Frankly,  most  other  nations 
do  a  far  better  job  in  making  this  con- 
nection in  their  policy  process. 

I  can  think  of  no  better  way  to  fur- 
ther this  purpose  in  our  own  policy 
making  process  than  by  placing  the 
Secretary  of  Commerce  on  the  Nation- 
al Security  Council.  I  urge  my  col- 
leagues to  seriously  consider  this  legis- 
lation and  I  hope  that  it  will  win  broad 
support  throughout  the  Congress. 

Mr  MURKOWSKI.  Mr.  President, 
one  of  the  most  profound  develop- 
ments in  a  rapidly  changing  world  is 
the  growing  linkage  between  com- 
merce and  national  security. 

General  Secretary  Gorbachev's  far- 
reaching  reform  campaign  is  based  on 
the  urgent  recognition  that  the  Soviet 
Union  is  falling  far  behind  other  ad- 
vanced industrial  nations  in  economic 
performance.  Despite  its  vast  military 
power,  the  U.S.S.R.  is  in  real  danger  of 
being  relegated  to  the  status  of  a 
second  rate  power  as  its  economic  limi- 
tations curtail  its  international  influ- 
ence and.  ultimately,  its  military  capa- 

Global  economic  power  has  shifted 
sharply  to  the  Par  East.  Japan  has  re- 
placed the  United  States  as  the  global 
banker.  Korea.  Taiwan,  and  other  na- 
tions on  the  Pacific  Rim  are  the 
world's  fastest  growing,  most  dynamic 
economies.  Europe  has  made  a  dra- 
matic bid  to  join  them  with  the  deci- 
sion to  create  a  true  European 
Common  Market  in  1992.  Meanwhile 
the  international  economic  position  of 
the  United  SUtes  has  eroded  sharply 
as  evidenced  by  persistent  trade  defi- 
cit* and  the  reliance  on  foreign  financ- 
ing to  support  the  Federal  budget  defi- 
cit. ^      „ 

The  U.S.  Government  is  not  well  or- 
ganized to  meet  this  increasingly  de- 
manding international  economic  com- 
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petition.  Formerly,  this  country  had 
the  luxury  of  ignoring  the  commercial 
implications  of  political  and  military 
decisions.  No  longer. 

The  recent  United  States-Japan  pro- 
posed agreement  on  the  FSX  fighter 
aircraft  is  a  case  in  point.  Because  the 
commercial  implications  of  that  pro- 
posed agreement  were  not  taken  fully 
into  account  by  U.S.  negotiators,  we 
signed  an  agreement  that  is  probably 
not  as  good  as  it  could  have  been.  Even 
if  the  agreement  is  an  acceptable  one, 
the  process  that  produced  it  was  clear- 
ly flawed.  There  are  many  other  simi- 
lar examples  of  the  same  problem. 

I  am  pleased  to  join  Senator  Cran- 
ston in  introducing  legislation  to 
insure  that  economic  and  commercial 
considerations  be  taken  fully  into  ac- 
count in  national  security  decision- 
making. The  proposed  bill  would  add 
the  Secretary  of  Commerce  as  a  statu- 
tory member  of  the  National  Security 
Council.  In  my  view,  we  should  go  a 
step  further  and  extend  the  member- 
ship to  include  the  U.S.  Trade  Repre- 
sentative, as  well.  When  the  bill  comes 
to  committee,  I  will  propose  a  friendly 
amendment  to  that  effect. 


By  Mr.  McCONNELL: 
S.  500.  A  bill  to  provide  incentive 
grants  to  one  elementary  and  two  sec- 
ondary schools  of  excellence  in  each 
congressional  district,  and  for  other 
purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

EXCELLENCE  IN  EDUCATION  ACT 

•  Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  introduce  the  Excellence 
in  Education  Act  of  1989.  This  legisla- 
tion, introduced  in  the  100th  Congress 
as  S.  1627,  provides  for  the  award  of 
incentive  grants  to  elementary  and 
secondary  schools  which  achieve  the 
greatest  improvement  in  academic 
achievement  and  attendance  rate.  This 
bill  seeks  to  further  assure  both  fami- 
lies as  weU  as  teachers  that  excellence 
in  education  remains  a  national,  as 
well  as  State  and  local,  priority. 

As  we  look  across  the  Nation,  it  is 
clear    that    the    Nation's    education 
report  card  is  mixed  at  best.  Reports 
of  high  educational  achievement  clash 
with  other  storieg  of  frighteningly  low 
educational    attainment.    For    every 
bright  star  in  the  education  sky,  there 
is  at  least  another  dim  point  where 
education  performance  falters.  I  fear 
that,  unless  we  take  action  as  a  nation 
to  address  our  educational  problems, 
the  educational  sky  may  dim  altogeth- 
er. ,. 
My  own  State  of  Kentucky  exempli- 
fies the  educational  challenge  facing 
us   The  Commonwealth  of  Kentucky 
has   the   lowest   percentage   of   high 
school  graduates  in  the  country— only 
53  percent  of  Kentucky's  population 
25  and  older  have  high  school  degrees. 
In  fact,  20  percent  of  Kentucky  adults 
have  less  than  an  eighth  grade  educa- 
tion. The  number  of  Kentucky  adults 


age  15  to  44  who  have  even  attended 
college  lags  26  percent  behind  the  na- 
tional average.  Perhaps  even  more 
frighteningly,  Kentucky  ranks  at  or 
near  the  bottom  of  the  Nation  in  per- 
centage of  adult  literacy. 

As  stark  as  this  picture  is,  I  don't 
mean  to  suggest  that  Kentucky  is 
bereft  of  educational  success.  Ken- 
tucky students  rank  with  their  peers 
across  the  Nation  in  every  field  of 
study.  The  point  I  am  trying  to  make 
is  that  we  simply  cannot  continue  to 
allow  this  to  be  a  nation  of  education- 
al haves  and  have-nots. 

I  don't  profess  to  know  all  the  an- 
swers to  our  Nation's  educational 
needs.  What  I  do  know  is  that  no  one 
entity.  Federal,  State,  or  local,  or 
public  or  private,  has  sufficient  means 
to  combat  education's  problems.  Only 
through  a  renewed  partnership  of  all 
available  resources  will  we  be  able  to 
address  our  Nation's  education  ills. 

I  propose  that  we  address  ourselves 
to  the  frontline  of  elementary  and  sec- 
ondary school  education:  our  teachers 
and  principals.  When  aU  Is  said  and  . 
done,  and  the  dust  from  the  pundits' 
various  prescriptions  settles,  it  is  our 
educators  who  are  charged  with  the 
responsibUity  of  putting  theory  into 
practice.  I  think  it's  long  past  time 
that  we  recognized  innovative  educa- 
tors for  their  success. 

The  Excellence  in  Education  Act 
provides  one  elementary  and  two  sec- 
ondary schools  in  each  congressional 
district  with  incentive  grants  of  up  to 
$50,000.  These  grants  will  be  distribut- 
ed to  schools  that  show  the  largest  im- 
provement in  academic  performance 
and  attendance,  and  wiU  support  both 
merit  bonus  awards  as  well  as  program 
and  facility  improvement. 

Mr.  President,  I  would  like  to  assure 
my  colleagues  that  my  proposal  is  not 
"merit  pay"  as  such.  Adequacy  of  edu- 
cators' salaries  is  an  important  and 
pressing  issue,  and  should  be  ad- 
dressed at  the  appropriate  level.  As  my 
colleagues  know,  however,  the  Federal 
Government  lacks  the  resources  to 
step  in  and  supplement  State  and  local 
support  for  teachers  and  principals. 

Like  my  previous  bill,  S.  1627.  the 
Excellence  in  Education  Incentive  Act 
of  1987,  my  new  bill  provides  incentive 
grants  up  to  $50,000  for  the  one  ele- 
menUry  school  and  the  one  secondary 
school  in  each  congressional  district 
which  demonstrates  the  largest  meas- 
ure of  improvement  in  academic  per- 
formance and  attendance  rate.  Howev- 
er, my  bill  will  now  also  provide  for  m- 
centives  for  secondary  schools  to  ad- 
dress the  Nation's  grievous  lack  of 
ability  in  mathematics  and  science. 

In  a  recent  international  comparison 
of  math  and  science  skill  among  13- 
year-olds.  American  students  wound 
up  at  or  near  the  bottom  of  the 
survey.  Bassam  Z.  Shakhashiri.  Assist- 
ant Director  for  Science  and  Engineer- 
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ing  Education  at  the  National  Science 
Foundation,  said  that  "the  lack  of 
preparation  for  further  education  and 
future  employment  that  these  Ameri- 
can teenagers  demonstrated  is  nothing 
short  of  frightening."  I  certainly 
agree.  Bdr.  President;  at  a  time  when  the 
national  and  world  markets  are  becom- 
ing more  technologically  oriented,  we 
simply  caiuiot  afford  to  be  left  behind. 
Mr.  President,  earlier  I  alluded  to  the 
danger  of  becoming  a  nation  of  educa- 
tion haves  and  have-nots.  We  are  also 
in  imminent  danger  of  becoming  tech- 
nological have-nots  in  the  world's  mar- 
Icets. 

My  proposal  to  award  vital  skills  in- 
centive grants  to  secondary  schools 
which  demonstrates  the  most  improve- 
ment in  mathematics  and  science  skills 
will  not  solve  this  problem  by  itself. 
But  it  will  provide  incentives  for  edu- 
cators to  find  innovative  means  of 
training  tomorrow's  mathematicians 
and  scientists. 

Upon  award  by  the  Secretary  of 
Education,  75  percent  of  an  education 
excellence  incentive  grant  will  go  to 
merit  bonuses  to  teachers  and  school 
principals.  The  remaining  25  percent 
may  be  used  for  academic  programs, 
supplies,  and  equipment,  or  for  the 
repair  of  academic  facilities.  Upon 
award  of  vital  skills  incentive  grants. 
70  percent  of  the  grant  will  go  to  merit 
bonuses.  The  remaining  30  percent  can 
be  used  for  academic  programs,  sup- 
plies, and  equipment,  or  for  the  repair 
of  academic  facilities.  Neither  and  edu- 
cation excellence  incentive  grant  nor  a 
vital  skills  incentive  grant  will  go  to 
the  same  school  in  consecutive  years. 

Dispensation  of  the  merit  bonuses 
will  be  determined  by  Merit  Selection 
Board  composed  of  one  member  ap- 
pointed by  the  Member  of  the  House 
and  one  member  appointed  by  each 
Senator  of  the  State  in  which  the  dis- 
trict is  located.  The  Board  will  use  the 
following  criteria  when  making  indi- 
vidual awards:  The  teacher's  attend- 
ance record,  the  attendance  record  of 
the  students  enrolled  in  the  classes  of 
the  teacher,  the  academic  achieve- 
ment and  improvement  of  the  stu- 
dents enrolled  in  the  classes  taught  by 
the  teacher,  innovative  educational 
techniques,  and  leadership  qualities  of 
the  principal. 

Mr.  President,  by  introducing  the 
Excellence  in  Education  Act  of  1989.  I 
hope  to  stimulate  healthy  competition 
in  education  techniques  and  ideas.  I 
believe  America's  educators  are  the 
key  to  turning  American  education 
around,  both  in  terms  of  application  as 
well  as  the  genesis  of  innovative  new 
education  ideas.  I  urge  my  colleagues 
to  join  me  in  providing  America's  edu- 
cators with  meaningful  incentives  to 
find  new  means  of  making  education 
work.* 


UMI 


By  Mr.  D'AMATO  (for  himself, 
Mr.  STxvDfs,  and  Mr.  Dodd): 


S.  501.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  make  perma- 
nent, and  to  increase  the  amount  of. 
the  exclusion  for  amounts  received 
under  qualified  group  legal  services 
plans:  to  the  Conunittee  on  Finance. 

TAX  TREATMENT  OP  AIIOTDfTS  RECEIVED  UNDER 
CROUP  LEGAL  SERVICES  PLANS 

•  Mr.  D'AMATO.  Mr.  President,  I  am 
introducing  today  a  measure  that  will 
foster  the  availability  of  legal  services 
for  everyday  Americans.  As  it  stands 
now,  too  many  folks  are  locked  out  fi- 
nancially from  most  law  offices.  The 
American  Bar  Association  [ABA]  esti- 
mates that  only  24  million  Americans 
claim  the  financial  ability  to  access 
legal  counsel.  Legal  services  must  not 
be  a  luxury  for  the  privileged  few. 

This  bill  would  amend  section  120  of 
the  Internal  Revenue  Code  to  make 
permanent  the  exclusion  from  employ- 
ee's gross  income  the  amount  employ- 
ers contribute  to  prepaid  group  legal 
services  which  are  provided  employees 
as  a  work  benefit.  It  would  also  raise 
from  $70  to  $90  the  limit  on  annual 
premium  payments  which  are  excluda- 
ble from  gross  income. 

Making  this  exemption  permanent 
will  be  a  positive  and  substantial  step 
forward  in  assuring  that  anyone  who 
wants  a  lawyer  can  afford  one. 

Tax  exclusion  of  group  legal  services 
is  not  a  new  provision.  Employees  have 
been  allowed  to  exclude  such  benefits 
from  their  gross  income  since  1976. 
Initial  enactment  of  this  provision, 
however,  was  on  a  5-year  trial  basis, 
which  required  Congress  to  revisit  the 
issue  in  1981  and  three  times  thereaf- 
ter. The  most  recent  instance  was  in 
the  100th  Congress.  The  Tax  Techni- 
cal Corrects  Act  included  only  a  1-year 
extension  of  this  provision,  thus  neces- 
sitating this  legislation. 

Group  legal  services  provide  valua- 
ble and  necessary  assistance  to  mil- 
lions of  Americans.  With  the  growing 
complexity  of  today's  world,  the  need 
of  ordinary  citizens  for  legal  counsel 
has  become  greater.  Be  it  a  real  estate 
transaction,  preparation  of  a  will,  or  a 
simple  divorce.  Americans  are  fre- 
quently confronted  with  problems  of  a 
legal  nature,  which  makes  access  to  a 
lawyer  indispensable.  Group  legal 
services  are  a  low  cost,  effective  source 
for  legal  counseling. 

Mr.  President,  there  is  no  reason 
why  we  should  not  make  this  tax  ex- 
clusion a  permanent  part  of  the  Tax 
Code.  By  making  it  permanent  we 
remove  the  cloud  hanging  over  the 
legal  service  industry  and  clear  up  the 
uncertainty  about  legal  service  tax 
treatment  that  now  troubles  plan  par- 
ticipants. Indeed,  certainty  in  this  con- 
text is  crucial.  It  is  unfair  to  require 
providers  and  participants  to  guess 
whether  Congress  will  extend  the  ex- 
clusion or  not  each  time  the  provision 
is  due  to  expire.  Such  unpredictability 
retards  the  growth  and  availability  of 


group  legal  services  and  hampers  fi- 
nancial planning. 

As  an  institution,  the  Senate  has  re- 
peatedly affirmed  its  commitment  to 
assuring  the  availability  of  legal  serv- 
ices by  rebuffing  efforts  to  scale  back 
or  eliminate  the  Legal  Services  Corpo- 
ration [LSC].  Support  for  this  meas- 
ure and  support  for  the  LSC  share  a 
central  premise— access  to  a  lawyer  is 
essential. 

This  measure  enjoys  the  support  of 
numerous  business  and  labor  organiza- 
tions, in  addition  to  the  ABA. 

I  urge  my  colleagues.  Mr.  President, 
to  join  in  our  efforts  to  clarify  once 
and  for  all  the  tax  treatment  of  em- 
ployer provided  group  legal  services.* 


By   Mr.    BAUCUS   (for   himself 
and  Mr.  Burns): 
S.  502.  A  bill  to  extend  the  applica- 
tion deadline  for  assistance  under  the 
Impact  Aid  Program:  to  the  Conunit- 
tee on  Labor  and  Human  Resources. 

EXTENDING  THE  APPLICATION  DEADLINE  POR 
ASSISTANCE  UNDER  THE  IMPACT  AID  PROGRAM 

•  Mr.  BAUCUS.  Mr.  President,  on 
behalf  of  myself  and  Senator  Burns,  I 
am  introducing  a  bill  today  that  will 
allow  14  school  districts  across  the 
country  to  receive  money  to  which 
they  are  entitled  but  have  been  denied 
due  to  bureaucratic  rules  that  won't 
budge. 

These  school  districts,  including  St. 
Ignatius  in  Montana,  were  late  in 
filing  their  applications  for  Federal 
impact  aid.  Their  penalty  for  being 
late  was  a  flat  denial  of  any  aid  at  all. 
The  Department  of  Education  allows 
no  grace  period  for  these  schools— aid 
is  simply  denied  if  the  applications  are 
not  received  by  January  31.  No  ex- 
cuses, no  help,  no  money. 

My  legislation  extends  the  applica- 
tion deadline  from  January  31,  1989, 
to  March  15  of  this  year.  Applications 
received  by  the  Department  by  March 
15  will  be  considered  valid  and  eligible 
for  funding. 

The  Impact  Aid  Program  is  an  enti- 
tlement—there is  no  competition  for 
funding.  Because  of  this,  my  bill  costs 
the  Government  nothing.  The  money 
has  already  been  appropriated  and 
should  be  given  to  all  the  schools  that 
are  eligible  for  it. 

St.  Ignatius  is  located  on  the  Flat- 
head Indian  Reservation  and  has  a 
population  of  822.  Six  hundred  of 
those  people  are  between  the  ages  of  5 
and  18.  The  district  is  eligible  to  re- 
ceive $400,000  in  impact  aid.  about 
one-quarter  of  the  school  district 
budget.  Without  the  aid,  the  district 
will  probably  be  forced  to  lay  off 
teachers,  cut  back  on  services,  and  the 
schools  may  risk  losing  their  accredita- 
tion. 

Today,  school  superintendents  have 
their  hands  full  in  ensuring  that  stu- 
dents receive  a  good  education  within 
the  severe  budget  constraints  facing 
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our  schools.  The  St.  Ignatiiis  school 
superintendent  is  new  this  year  and 
has  been  responsible  for  not  only 
learning  about  his  district  but  the 
many  Federal  rules  and  regulations 
governing  education.  A  formidable 
task  for  anyone. 

He  made  an  honest  mistake— he 
thought  the  application  had  to  go  to 
the  State  educational  agency  by  Janu- 
ary SI.  not  the  Federal  Govenunent. 
He  mailed  his  application  by  the  Janu- 
ary 31  deadline  and  the  State  agency 
sent  it  on  to  Washington.  The  Depart- 
ment of  Education  received  it  on  Feb- 
ruary 13—9  working  days  after  the 
deadline— but  denied  it  because  it  was 

late.  ,  .. 

Now.  600  students  don  t  know  if 
they'll  be  going  to  schools  that  are  ac- 
credited. Teachers  don't  know  if 
they'll  have  jobs  and  the  rest  of  the 
town  is  wondering  how  the  Depart- 
ment of  Education  can  be  so  insensi- 
tive to  their  needs.  I  wonder  about 

that.  too.  .  „.    T 

The  per  capita  income  of  St.  Igna- 
tius is  $5,260.  They  can't  come  up  with 
$400,000  to  keep  their  schools  going. 
And  they  shouldn't  have  to.  They  are 
entitled  to  this  money  and  should  re- 
ceive it.  ' 

We've  heard  a  lot  about  a  kmder  and 
gentler  Nation  and  the  importance  of 
education.  It's  time  that  we  foUow 
through  on  these  ideas.  I  understand 
that  the  Department  needs  to  set 
deadlines,  but  I  also  understand  the 
plight  of  600  children  who  want  to  go 
to  school. 

The  Department  of  Education  is  m 
the  process  of  reviewing  these  regula- 
tions and  may  change  them  in  the 
future.  But  St.  Ignatius  can't  afford  to 
wait.  I  ask  the  Senate  to  consider  the 
future  of  these  students  and  extend 
the  application  deadline.  We  can't  let 
the  bureaucracy  get  in  the  way  of  edu- 
cation. 

I  ask  unanimous  consent  that  a  copy 

fo  the  bill  be  included  in  the  Record. 

There  being  no  objection,  the  bill 

was    ordered    to    be    printed    in   the 

Record,  as  follows: 

S.  502 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  Education  shall  consider  as 
timely  filed,  and  shall  process  for  payment, 
an  application  from  a  local  educational 
agoicy  for  fiscal  year  1989  funds  under  sec- 
tion 2  or  3  of  the  Act  entitled  "An  Act  to 
provide  financial  assistance  for  local  educa- 
tional agencies  in  areas  affected  by  Federal 
activities,  and  for  other  purposes",  approved 
September  30,  1950  (20  U.S.C.  240)  (herein- 
after referred  to  as  the  "Act'),  if  such  appli- 
caUon  has  been  certified  by  the  State  educa- 
tional agency,  was  received  by  the  Secretary 
of  Education  by  March  15.  1989,  and  is  oth- 
erwise In  compliance  with  the  provisions  of 
the  Act.* 
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By   Mr.   BAUCUS   (for   himself 
and  Mr.  Chafee): 


S.  503.  A  bill  to  protect  the  ozone 
layer  by  reducing  chlorofluorocarbons 
and  halons.  and  for  other  purposes;  to 
the  Committee  on  Envirorunent  and 
Public  Worlcs. 

CHLOROFLUOROCARBONS  AND  HALON  REDUCTION 
ACT 

•  Mr.  BAUCUS.  Mr.  President,  today 
I  am  introducing  legislation  along  with 
Senator  Chafee  to  preserve  the 
Earth's  protective  ozone  shield  and 
reduce  threats  to  the  Earth's  climate. 
Two  chemicals,  chlorofluorocarbons 
and  halons,  are  largely  responsible  for 
reducing  the  protective  ozone  layer  in 
the  Earth's  upper  atmosphere.  This 
legislation  will  ensure  that  manufac- 
turers of  these  chemicals  wUl  quickly 
and  smoothly  develop  and  use  safe 
substitutes  that  will  not  destroy  our 
ozone  layer. 

Without  a  protective  ozone  layer, 
harmful  ultraviolet  radiation  will 
reach  the  Earth's  surface,  increasing 
the  chance  of  skin  cancer,  threatening 
our  body's  immune  system  and  damag- 
ing the  Earth's  ecosystems. 

In  the  Earth's  lower  atmosphere, 
these  two  chemicals  are  potent  green- 
house gases.  They  account  for  15  to  20 
percent  of  all  greenhouse  gases  world- 
wide, and  are  believed  to  be  changing 
our  global  climate. 

The  danger  from  releasing  these 
chemicals  into  the  environment  is  get- 
ting worse  with  every  passing  day. 
Almost  every  day  we  learn  more  about 
the  effects  from  halons  and  CFC's.  We 
now  have  data  linking  the  destruction 
of  the  ozone  to  these  chemicals.  The 
data  suggests  that  it  is  no  longer  a 
question  "if"  a  hole  in  the  ozone  layer 
exists,  but  how  large  it  is. 

We  must  prohibit  the  use  of  ozone 
depleting  substances,  before  there  is 
no  more  ozone  to  deplete.  Like  in  base- 
ball, three  strikes  and  you're  out. 
Halons  and  CFC's  now  have  three 
strikes.  The  evidence  is  overwhelming. 
In  1987,  a  study  of  the  Antarctica  at- 
mosphere found  that  CFC's  and 
halons  caused  a  hole  in  the  ozone 
layer  over  that  continent.  This  is 
st>rik6  one 

Next  a  group  of  experts  collected 
data  showing  that  a  significant  loss  of 
ozone  has  occurred  during  the  winter 
months,  not  only  over  the  polar  caps, 
but  worldwide.  Strike  two. 

Finally  last  week  the  National  Aero- 
nautics and  Space  Administration 
[NASA]  and  the  National  Oceanic  and 
Atmospheric  Administration  [NOAAl 
released  evidence  that  the  ozone  layer 
is  being  threatened  in  the  Arctic. 

The  entire  Arctic  stratosphere  is 
being  changed,  for  the  worse,  appar- 
ently by  the  presence  of  chlorofluro- 
carbons  and  halons. 
In  my  opinion  this  is  strike  three. 
Together,  the  findings  over  the 
years  clearly  make  the  case  that  the 
time  for  action  is  now. 

The  Montreal  I»rotocol.  a  monumen- 
tal agreement  and  system  of  interna- 


tional cooperation  went  into  effect  on 
January  1  of  this  year. 

This  protocol  freezes  worldwide  pro- 
duction of  CFC's  at  1986  levels  for  the 
31  countries  that  have  signed  the  pro- 
tocol. 

It  also  reduces  CFC  production  first 
by  20  percent  and  then  by  50  percent 
by  the  year  1998. 

The  Montreal  Protocol  represents  a 
tremendous  hope  for  the  world's  envi- 
ronment. It  is  a  sign  that  countries 
can  cooperate  to  address  global  envi- 
ronmental problems. 

Unfortvmately.  it  was  negotiated 
before  we  knew  that  CFC's  were  re- 
sponsible for  the  Antarctic  hole; 
before  we  knew  that  stratospheric 
ozone  had  been  depleted  worldwide; 
and  before  we  knew  that  a  hole  similar 
to  the  one  over  the  Antarctic  also 
exists  over  the  Arctic. 

If  the  Montreal  Protocol  is  imple- 
mented as  it  stands  today,  chlorine 
levels  will  continue  to  increase  and  will 
double  by  the  middle  of  the  next  cen- 
tury. The  stratospheric  ozone  layer 
could  not  tolerate  such  high  levels. 

We  must  use  our  latest  data  and 
move  forward  from  the  Montreal  Pro- 
tocol. The  legislation  that  we  are  in- 
troducing today  is  meant  to  do  just 
that. 

The  Chlorofluorocarbon  and  Halon 
Reduction  Act  establishes  a  freeze  on 
the  production  of  ozone  depleting  sub- 

The  bill  sets  a  fee  on  each  pound  of 
CFC  or  halon  produced,  based  upon  its 
ozone  depleting  potential.  The  fee 
should  eliminate  any  incentives  to  con- 
tinue producing  these  substances 
while  they  are  being  controlled  and  re- 
duced. 

The  fee  is  set  at  25  cents  per  pound 
and  is  increased  until  it  reaches  $2.50 
per  pound  in  1994.  The  revenue  will  be 
transferred  from  the  producers  of 
CFC's  and  halons  to  the  U.S.  Treas- 


ury. 

The  bill  also  sets  up  an  ozone  layer 
and  climate  protection  trust  fund  to 
provide  grants  to  producers  and  users 
of  ozone  depleting  substances  to  devel- 
op safe  substitutes. 

Today,  I  am  also  joining  Senator 
Chafee  in  introducing  legislation  to 
phaseout  the  use  of  CFC's,  and  halons. 
The  evidence  clearly  supports  the 
need  to  cut  the  production  of  these 
substances  by  more  than  50  percent, 
the  amount  specified  in  the  Montreal 
Protocol. 

Finally,  in  the  near  future,  I  will  in- 
troduce comprehensive  legislation  ad- 
dressing all  ozone  depleting  substances 
and  greenhouse  gases. 

This  legislation,  together  with  the 
bills  we  are  introducing  today,  will 
provide  EPA  with  all  the  tools  neces- 
sary to  protect  our  global  environment 
from  ozone  depleting  substances  and 
greenhouse  gases. 
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Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  and  a  section-by-sec- 
tion analysis  of  the  bill  be  printed  in 
the  RxcoRO  and  that  the  executive 
summary  of  the  findings  of  the  Air- 
borne Artie  Stratospheric  Expedition 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  503 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    o/ 
America  in  Congress  assembled, 

SHORT  TITLB 

Sectioii  1.  This  Act  may  be  cited  as  the 
"Chlorofluorocarbons  and  Halon  Reduction 
Act  of  1989". 

nifoiNCS 
Sk.  2.  The  Congress  finds  that— 
<1)  restrictions  on  the  production  of  chlor- 
ofluorocarbons (CFCs)  and  halons  are  es- 
sential to  safeguarding  the  earth's  ozone 
layer,  reducing  the  greenhouse  effect,  and 
protecting  human  health  and  the  environ- 
ment: 

(2)  restrictions  on  chlorofluorocarbons 
and  halon  production,  as  required  under  the 
Montreal  Protocol  on  Substances  that  De- 
plete the  Ozone  Layer  and  by  Environmen- 
tal Protection  Agency  regulations,  will  re- 
strict the  supply  and  therefore  increase  the 
price  of  these  chemicals,  and  that  Increased 
prices  provide  a  greater  economic  Incentive 
for  firms  using  these  chemicals  to  increase 
recycling,  while  also  providing  an  incentive 
for  the  introduction  of  chlorofluorocartwns 
and  halon  substitute  chemicals: 

(3)  future  revenues  from  higher  chloro- 
fluorocarbons and  halon  prices,  resulting 
from  regulatory  restrictions  to  protect 
human  health  and  the  environment,  should 
be  used  for  the  benefit  of  the  public.  As 
such,  some  portion  of  these  revenues  should 
be  made  available  in  an  equitable  manner  to 
facilitate  and  expedite  the  shift  away  from 
the  harmful  chlorofluorocarbons  and 
halons  by  chlorofluorocarbons  and  halon 
producer  and  user  firms; 

(4)  because  of  the  worldwide  recognition 
of  the  need  to  move  away  from  using  ozone- 
depleting  chemicals,  strong  international 
competition  now  exists  to  develop  chemical 
substitutes  and  to  produce  chlorofluorocar- 
bons- and  halon-free  products  including  re- 
frigerators, electronic  components,  various 
foams,  and  automobile  and  commercial  air 
conditioners.  United  States  chemical  pro- 
ducers and  chlorofluorocarbons  and  halon 
user  industries  should  be  encouraged  to  suc- 
cessfully participate  in  this  competition  by 
developing  improved  chemicals  and  prod- 
ucts that  do  not  rely  on  chlorofluorocarbons 
and  halons:  and 

(5)  special  emphasis  should  be  placed  on 
developing  new  chlorofluorocarbons-  and 
halon-free  products  and  technologies  with 
improved  energy  efficiency  as  a  means  of 
protecting  the  ozone  layer  and  contributing 
to  reductions  in  global  warming. 

oarscrrvEs  and  national  goal 
Sk.  3.  (a)  The  objective  of  this  Act  is  to 
provide  for  a  smooth  transition  away  from 
the  use  of  ozone-depleting  chemicals  in 
order  to  protect  the  earth's  ozone  layer  and 
to  limit  global  wanning. 

(b)  In  order  to  achieve  that  objective,  the 
national  goal  is  to  provide  for  an  orderly 
and  equitable  shift  to  alternative  chemicals 
and  products  and  to  facilitate  the  competi- 


tiveness of  United  States  industry  at  home 
and  abroad. 

OSriNITIONS 

Sec.  4.  As  used  In  this  Act.  the  term— 

(1)  "Administrator"  means  the  Adminis- 
trator of  the  Environmental  Protection 
Agency: 

(2)  "assessment  year"  means  the  12-month 
period  as  set  forth  in  section  6(a)  or  as  here- 
after modified  pursuant  to  this  Act:  and 

(3)  "ozone-depleting  chemicals"  refers  to 
those  chemicals  listed  in  section  5(a)  as  may 
be  modified  by  section  5(b). 

(4)  "Secretary"  means  the  Secretary  of 
the  Treasury. 

IMPOSITION  OP  PRODUCTION  AND  IMPORTATION 
CHARGK  ON  OZONI-DCPLETING  CHEMICALS 

Sec.  5.  (aKi)  Within  60  days  following  the 
date  of  the  enactment  of  this  Act,  the  Ad- 
ministrator shall  issue  such  regulations  as 
may  be  necessary,  commencing  with  the  ef- 
fective date  provided  by  the  following  table, 
to  impose  an  ozone-protection  charge  on 
producers  and  importers  of  the  following 
chemicals: 


Ozone-Depleting  Chemi- 
cal 
Trichlorofluoromethane 

(CPC-11). 
Dlchlorodiriuorometh- 

uie  (CPC-IJ). 
Trlchlorotrifluoroethane 

(cpc-ns). 

Dlchloroletr&fluoroeth- 

ane(CPC-n4). 
(Mono)         chloropenta- 

riuoroethane       (CPC- 

IIS). 
Bromochlorodtriuor- 

oethane  (Halon  1211). 
Bromoliiriuorethane 

(Halon  1301). 
Dibromotetrmnuoroeth- 

ane  (Halon  2402). 


Effective  Date 
July  I.  1989: 
July  1. 1989: 
July  I.  1989: 
July  I,  1989: 
July  1.  1989: 

January  1,  1992: 
January  1.  1992:  and 
January  1, 1992. 


(it)  Within  60  days  following  the  date  of 
enactment  of  this  Act.  the  Secretary  shall 
issue  such  regulations  to  collect  the  produc- 
tion clause. 

(b)  The  Administrator  shall  promulgate 
regulations  adding  to  the  list  of  ozone-de- 
pleting chemicals  referred  in  to  subsection 
(a),  chemicals  which  are  Itnown  or  can  rea- 
sonably be  anticipated  to  cause  or  contrib- 
ute to  stratospheric  ozone  depletion  and 
whose  production  and  importation  he  deter- 
mines should  t>e  limited  to  protect  public 
health  and  the  environment.  The  Adminis- 
trator shall  also  promulgate  changes  to  the 
effective  dates  in  sut>section  (a)  if  such 
changes  are  necessary  to  protect  public 
health  and  the  environment  and  are  in  fur- 
therance of  the  goal  and  objective  of  this 
Act  set  forth  in  section  3. 

(c)  In  promulgating  such  regulations,  the 
Administrator  shall  take  such  action  as  may 
be  necessary  to  assure  that  no  production  or 
importation  charge  shall  be  imposed  on  any 
such  chemicals  that  are  used  and  entirely 
consumed  in  the  production  of  other  chemi- 
cals. 

SETTING  THE  AMOUNT  OP  THE  CHARGE 

Sec.  6.  (aHl)  For  each  assessment  year, 
the  production  charge  shall  t>e  estimated 
using  the  procedures  set  forth  in  this  sec- 
tion. The  production  charge  for  each  assess- 
ment period  will  be  the  greater  of  the 
amounts  calculated  under  this  subsection  or 
subsection  (b). 

(2)  The  amount  of  the  production  charge 
shall  be  calculated  on  the  basis  of  the  fol- 
lowing schedule: 

(A)  Chlorofluorocarbons— 


Assessment  Period  Amount  of  Base  Charge 

July  1.  1989  to  Sept.  30.    $.25/pound 

1989. 
Oct.  1.  1989  to  Sept.  30,    t.SO/pound 

1990. 
Oct.  1.  1990  to  Sept.  30.    tl.OO/pound 

1991. 
Oct.  1.  1991  to  Sept.  30,    tl.SO/pound 

1992. 
Oct.  1.  1992  to  Sept.  30.    t2.00/pound 

1993. 
Oct.  1.  1993  to  Sept.  30.    $2.S0/pound 

1994. 

and  for  every  12  month  period  thereafter 
$2.50/pound. 
(B)  Halons— 


Assessment  Period  Amount  of  Base  Charge 

Jan.  1.  1992  to  Sept.  30.    (1.50/pound 

1992. 
Oct.  1.  1992  to  Sept.  30,    Sl.SO/pound 

1993. 

and  for  every  twelve  month  period  thereaf- 
ter $1.50/pound. 

(3)  The  Administrator  shall  promulgate 
regulations  modifying  the  assessment  peri- 
ods consistent  with  any  changes  to  the  ef- 
fective dates  adopted  under  section  5(b). 

(4)  The  Administrator  shall  promulgate 
regulations  modifying  the  amount  of  the 
base  charge  to  reflect  future  chainges  in  the 
expected  price  and  availability  of  substi- 
tutes and  alternative  technologies  to  ozone- 
depleting  chemicals. 

(5)  The  base  charge  shall  be  assessed 
against  each  pound  (or  portion  thereof)  of 
ozone-depleting  chemical  produced  or  im- 
ported multiplied  by  that  chemical's  ozone- 
depletion  factor.  The  ozone-depletion  fac- 
tors for  the  covered  chemicals  are  the  fol- 
lowing: 

Ozone-Deplettng  Chemi-  Ozone  Depletion  Factor 
cal 

CPC-U 1.0 

CPC-12 1.0 

CPC-113 0.S 

CPC-114 1.0 

CPC-1 15 0.6 

Halon  1211 3.0 

Halon  1301 10.0 

Halon  2403 6,0 

(b)(1)  The  Administrator  shall  promulgate 
regulations  modifying  the  factors  or  adding 
to  the  list  in  sul>section  (a)  consistent  with 
actions  under  section  S(b). 

(2)  The  charge  shall  be  based  on  the  cal- 
culated increase  in  revenues  that  result 
from  the  restrictions  on  the  ozone-depleting 
chemicals  in  an  assessment  period.  The 
charge  shall  be  calculated  by  the  Adminis- 
trator as  the  total  revenues  from  the  sale  of 
the  ozone-depleting  chemicals  minus  the  es- 
timated costs  of  production  and  reasonable 
rate  of  return. 

(3)  Total  revenues  shall  be  determined  by 
the  Administrator  based  on  reports  required 
by  the  Administrator,  by  regulation,  from 
each  firm  producing  ozone-depletion  chemi- 
cals for  that  assessment  year.  The  reports 
shall  include  the  total  revenues  from  sales 
of  ozone-depleting  chemicals  broken  down 
by  chemical.  The  reports  shall  be  received 
by  the  Administrator  within  30  days  of  the 
end  of  an  assessment  period. 

(4)  Costs  of  production  and  reasonable 
rate  of  return  shall  be  calculated  by  the  Ad- 
ministrator as  the  1986  weighted  average 
price  calculated  separately  for  chlorofluoro- 
carbons and  for  halons.  To  reflect  future 
changes  in  production  costs,  the  1986  esti- 
mated weighted  average  price  shall  be  mul- 
tiplied each  year  by  the  producer  price 
index  for  basic  inorganic  chemicals  (pub- 
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lished  by  the  Department  of  Labor)  for  the 
period  covered  by  that  assessment  year. 

(5)  Regulations  by  the  Administrator  shall 
permit  individual  companies  to  petition  the 
Administrator  with  documenUtion  showing 
that  their  production  costs  have  increased 
more  than  the  industry  average.  The  Ad- 
ministrator shall  modify  the  application  of 
the  calculation  of  production  cosU  if  a  valid 
showing  is  made. 

(6)  The  charge  for  importing  ozone-deplet- 
ing chemicals  identified  in  section  5(a)  shall 
be  the  same  charge  as  calculated  for  the 
production  of  those  same  chemicals  in  the 
appUcable  assessment  period.  The  charge 
shall  be  assessed  against  the  importer  of 
record  as  listed  on  United  States  Customs 
Service  Form  7501. 

(7)  The  Administrator  shall  notify  produc- 
ers and  importers  of  the  amount  of  their  to- 
taled assessed  charge  within  60  days  of  the 
end  of  the  assessment  period.  Firms  have 
within  30  days  of  the  date  of  receipt  of  their 
assessment  to  submit  fuU  payment  to  the 

(8)  Firms  exporting  ozone-depleting  sub- 
stances shall  apply  to  the  Administrator  for 
refunds  for  the  calculated  charge  for  the 
quantity  of  ozone-depleting  chemicals  that 
they  exported  in  each  assessment  period. 
Applications  for  refunds  must  be  submitted 
to  the  Administrator  for  approval  within  30 
days  of  the  end  of  the  applicable  assessment 
period.  The  Administrator  shall  review  the 
request  for  a  refund  and  notify  both  the  re- 
questor and  the  Treasury  within  60  days  of 
its  approval  of  such  requeste.  Approved  re- 
quests for  refunds  shall  be  paid  by  the  Sec- 
retary. 

SUPPORT  rOR  RESEARCH  RELATED  TO  TECHNO- 
LOCICAL  ALTERNATIVES  TO  OZONE-DEPLETING 
CHEMICALS 

SEC  7.  (a)  All  moneys  received  by  the  Sec- 
retary pursuant  to  this  Act  for  any  assess- 
ment year,  up  to  $100  million,  shall  be  de- 
posited in  the  Ozone  Layer  and  Climate 
Protection  Trust  Fund  esUblished  by  sec- 
tion 10  of  this  Act.  All  moneys  so  received  m 
any  assessment  year  in  addition  to  such 
$100  million  shall  be  deposited  in  the  Treas- 
ury of  the  United  SUtes  as  miscellaneous 
receipts.  _     ^    ^  „  ,. 

(b)(1)  Moneys  in  the  Trust  Fund  shall  be 
available  for  research  grants  as  follows: 

(A)  30  percent  to  support  research  related 
to  substitutes  for  ozone-depleting  chemicals 
by  chemical  producers:  and 

(B)  70  percent  to  support  research  into  al- 
ternative products  that  are  produced  with- 
out ozone-depleting  chemicals  covered  by 
this  Act. 

(2)  The  research  referred  to  in  paragraph 
(1)  shall  include  testing  the  basic  properties 
of  chemical  substitutes:  testing  the  applica- 
bility of  possible  substitutes  in  specific  prod- 
ucts; examining  health,  environmental,  and 
safety  issues  related  to  the  use  of  possible 
chemical  substitutes;  improving  the  energy 
efficiency  of  alternative  technologies;  moni- 
toring environmental  impacts:  and  other  re- 
lated purposes. 

ADVISORY  COMMITTEE 

Sec.  8.  (a)  The  Administrator  shall  estab- 
lish an  advisory  committee  to  advise  him  in 
connection  with  research  to  be  carried  out 
pursuant  to  this  Act.  Such  committee  shall 
b«  comprised  of  individuals  who  are  repre- 
sentatives of  chlorofluorocarbons  and  halon 
producers  and  users,  the  Department  of  De- 
fense (designated  by  and  with  the  approval 
of  the  Secretary  of  Defense),  the  Depart- 
ment of  Commerce  (designated  by  and  with 
the   approval    of   the   Secretary    of    Com- 
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merce).  and  public  interest  groups.  Members 
of  the  Committee  will  serve  without  addi- 
tional pay  as  such. 

(b)  It  shall  be  the  function  of  the  advisory 
committee,  at  the  request  of  the  Adminis- 
trator, to  advise  and  make  recommendations 
to  the  Administrator  as  to  research  to  be 
carried  out  pursuant  to  this  Act,  and  the 
making  of  grants  to  carry  out  such  research. 

(c)  In  carrying  out  its  function,  the  adviso- 
ry committee  shall  consider,  among  other 
things,  the  quantities  of  ozone-depleting 
chemicals  the  proposed  technology  would 
replace;  the  timing  of  possible  reductions 
with  preference  given  to  near-term  technol- 
ogies; the  effect  of  global  climate  change; 
the  likelihood  of  commercialization  of  the 
technology;  the  degree  of  public  and  private 
participation  and  support  for  a  proposed 
project;  the  extent  to  which  the  research  re- 
sults of  the  project  will  be  accessible  to  the 
public;  and  the  energy  efficiency  that  would 
result  from  the  project. 

GRANTS 

Sec.  9.  (a)  The  Administrator  is  author- 
ized to  establish  and  carry  out  a  grant  pro- 
gram for  the  purpose  of  carrying  out  re- 
search authorized  by  this  Act.  Grants  made 
under  such  program  may  be  made  to  public 
and  private  entities,  or  combinations  there- 
of, including  consortia  esUblished  expressly 
for  the  purpose  of  conducting  research  pur- 
suant to  this  Act. 

(b)  Applications  for  grants  under  this  Act 
shall  be  submitted  as  such  time  and  in  such 
form  and  conUin  such  information  as  the 
Administrator  shall  prescribe  by  regulation. 

TRUST  FUND 

Sec.  10.  (a)  There  is  established  in  the 
Treasury  of  the  United  States  a  trust  fund 
to  be  known  as  the  "Ozone  Layer  and  Cli- 
mate Protection  Trust  Fund"  (referred  to  in 
this  Act  as  the  "Trust  Fund").  The  Trust 
Fund  shall  consist  of  such  amounts  as  may 
be  deposited  in  it  as  provided  in  this  Act. 

(b)  Amounts  in  the  Trust  Fund  shall  be 
available,  as  provided  by  appropriation  Acts, 
to  carry  out  the  grant  program  under  this 
Act 

(c)  It  shall  be  the  duty  of  the  Secretary  of 
the  Treasury  to  report  to  the  Congress  each 
year  on  the  financial  condition  and  the  re- 
sulU  of  the  operation  of  the  Trust  Fund 
during  the  preceding  fiscal  year  and  on  its 
expected  condition  and  operations  during 
the  next  5  fiscal  years. 

(f)(1)  It  shall  be  the  duty  of  the  Secretary 
of  the  Treasury  to  invest  such  portion  of 
the  Trust  Fund  as  is  not,  in  his  judgment, 
required  to  meet  current  withdrawals.  Such 
investments  may  be  made  only  in  interest- 
bearing  obligations  of  the  United  SUtes. 
For  such  purpose,  such  obligations  may  be 
acquired— 

(A)  as  original  issue  at  the  issue  price,  or 

(B)  by  purchase  of  outstanding  obligations 
at  the  market  price. 

(2)  Any  obligation  acquired  by  such  Trust 
Funds  may  be  sold  by  the  Secretary  of  the 
Treasury  at  market  price.  The  interest  on. 
and  the  proceeds  from  the  sale  or  redemp- 
tion of.  such  obligation  held  in  such  Trust 
Fund  shall  be  credited  to  and  become  a  part 
of  the  Trust  Fund. 

AUTHORIZATIONS 

Sec  11.  There  are  authorized  to  be  appro- 
priated from  the  Ozone  Layer  and  Climate 
Protection  Trust  Fund  such  amounts  as 
may  be  necessary  to  carry  out  the  grant  pro- 
gram under  this  Act. 


Section-by-Section  Analysis— CFC  and 
Halon  Reduction  Act  of  1989 

Section  1:  Short  title. 
Section  2.  Congressional  Findings.  In- 
cludes findings  that  action  to  restrict  chlor- 
ofluorocarbons (CFCs)  and  halons  have  re- 
cently been  initiated  through  an  interna- 
tional agreement  (the  Montreal  Protocol) 
and  carried  out  domestically  by  regulations 
adopted  by  EPA.  By  restricting  the  produc- 
tion of  CFCs  and  halons.  these  regulations 
should  increase  the  price  of  these  chemicals. 
Higher  CFC  and  halon  prices  serve  the 
useful  purpose  of  providing  a  strong  eco- 
nomic incentive  for  increased  recycling, 
while  also  creating  a  market  for  higher 
priced  substitute  chemicals  and  products. 

EPA  estimates  that  increased  prices  will 
generate  several  billion  dollars  in  revenues 
over  the  next  decade.  Under  the  current 
EPA  regulations,  these  revenues  would 
accrue  primarily  to  a  small  number  of  EPA 
and  halon  producers.  The  findings  sUte 
that,  instead  of  benefiting  these  few  compa- 
nies, this  revenue  should  benefit  the  general 
public  and  that  some  portion  of  it  should  be 
made  available  on  a  more  equiUble  basis  to 
both  CFC  and  halon  producer  and  user 
firms  to  facilitate  the  transition  away  from 
the  use  of  ozone-depleting  chemicals. 

The  findings  also  note  the  widespread  ac- 
ceptance that  CFCs  and  halons  must  be  re- 
stricted, has  lead  to  intense  international 
competition  to  develop  CFC-  and  halon-free 
technologies  in  such  product  areas  as  refrig- 
eration, solvents,  commercial  and  auto  air 
conditioning  and  various  foams.  The  firms 
that  develop  and  bring  such  producU  to 
market  virill  have  an  excellent  opportunity 
to  expand  their  domestic  and  international 
sales.  Other  nations  are  providing  targeted 
support  to  assist  their  industries  in  making 
this  transition.  The  findings  suggest  that 
some  portion  of  the  revenue  that  results 
from  CFC  and  halon  restrictions  should  be 
channelled  back  to  United  SUtes  chemical 
producers  and  user  firms  to  aid  them  in 
their  efforts  to  develop  and  bring  to  market 
alternative  technologies. 

The  findings  also  note  that  special  empha- 
sis should  be  placed  on  developing  alterna- 
tive technologies  that  both  are  CFC  and 
halon-free  and  which  increase  energy  coiT- 
servation.  This  final  consideration  is  neces- 
sary to  avoid  shifting  in  the  near  term  to 
technologies  which  could  add  to  energy 
demand  and  therefore  contribute  to  global 
warming.  Such  shifts  could  result  in  the 
need  for  costly,  longer-term  shifts  to  still 
different  technologies  to  address  concerns 
of  global  warming. 

Section  3.  Objectives  and  National  Goal. 
EsUblishes  as  the  objectives  to  provide  for  a 
smooth  transition  away  from  the  use  of 
ozone-depleting  chemicals  by  faclliUtlng 
the  shift  by  United  SUtes  producer  and 
user  industries  to  alternative  chemicals  and 
products  for  both  domestic  and  internation- 
al markets.  ^^  ^  ^^ 

Section  4.  Definitions.  Specifies  that  the 
chemicals  covered  by  and  the  timing  of  the 
charge  are  fully  consistent  with  the  Montre- 
al Protocol  and  EPA's  current  regxilation. 

Section  5.  Imposition  of  Production  and 
ImporUtion  Charges.  Specifies  that  the 
CFC  and  halon  production  charge  shall  be 
based  on  either  a  set  fee  schedule  included 
in  the  Act  or  on  the  actual  price  Increases, 
whichever  is  greater.  The  set  fee  schedule  is 
based  on  a  smooth  transition  to  more  costly 
CFC  substitutes.  It  assumes  that  CFC  sub- 
stitutes will  become  commercially  available 
by  1994  and  will  cost  less  than  $2.50/pound 
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more  than  current  CPC  prices.  This  method 
of  setting  the  charge  is  fully  consistent  with 
anticipated  pricing  behavior  by  CFC  produc- 
ers under  the  current  EPA  regulation. 

The  alternative  method  would  be  used  if 
CPC  price  increases  were  greater  than  an- 
ticipated under  the  first  method.  Under  this 
approach,  the  total  revenues  from  CFC  and 
halon  sales  as  determined  by  the  market 
prices  charged  by  the  producers  would  be 
reported  to  EPA.  The  EPA  Administrator 
would  estimate  changes  in  production  costs 
based  on  1986  base  yesu-  prices  increased  by 
a  producer  price  index  to  reflect  inflation. 
This  estimate  would  also  ensure  that  pro- 
ducers maintained  the  same  rate  of  return 
they  received  in  1986.  For  a  given  assess- 
ment period,  the  charge  would  be  the  differ- 
ence between  the  actual  total  revenues  from 
the  sale  of  CFC  and  halons  minus  the  ad- 
Justed  production  costs. 

The  import  charges  would  be  based  on  the 
average  production  charge  for  the  same  as- 
sessment period  and  would  therefore 
remove  any  economic  incentive  for  imports 
over  domestic  production.  Charges  on  ex- 
ports of  the  regulated  chemicals  would  be 
refunded  to  avoid  penalizing  U.S.  competi- 
tiveness abroad. 

Section  7.  Support  for  Research  Related 
to  Technological  Alternatives  to  Ozone-De- 
pleting Chemicals. 

It  sets  forth  a  process  and  criteria  for 
making  some  of  the  revenues  collected  by 
the  charge  available  to  CFC  and  halon  pro- 
ducers and  user  industries  to  assist  them  in 
the  transition  way  from  these  chemicals.  It 
establishes  an  Ozone  Layer  and  Climate 
Protection  Fund  in  the  Treasury  and  an  ad- 
visory committee  chaired  by  EPA  and  con- 
sisting of  representatives  of  all  the  key  in- 
dustry sectors  and  government  agencies  to 
assist  in  determining  the  distribution  of 
funds. 

It  authorizes  up  to  [$75-100]  million  an- 
nually for  five  years  and  specifies  that  no 
more  than  (30-501  percent  shall  be  made 
available  to  firms  for  the  purposes  of  re- 
search into  the  development  or  production 
of  chemical  substitutes  with  the  remainder 
targeted  for  user  industries. 

The  section  also  describes  that  the  funds 
are  to  be  used  for  the  purposes  of  research 
related  to  testing  the  basic  properties  and 
user  applicability  of  proposed  alternatives 
and  for  evaluating  issues  related  to  health, 
environment,  and  safety  impacts.  It  estab- 
lishes a  number  of  criteria  for  distributing 
funds  including:  the  quantity  of  CFCs  and 
halons  likely  to  increase  energy  efficiency; 
the  degree  of  and  support  public  and  private 
participation;  and  the  extent  to  which  find- 
ings will  be  made  available  to  the  public.  It 
is  likely  that  many  of  these  projects  wiU 
build  on  existing  joint  research  efforts  that 
have  been  recently  initiated  in  several  sec- 
tors of  the  CFC  and  halon  production  and 
user  industries.* 


By  Mr.  GRAHAM  (for  himself. 
Mr.  Kerry,  Mr.  McCain,  Mr. 
DuRENBERGER,    and    Mr.    San- 

PORD): 

S.  504.  A  bill  to  improve  the  oper- 
ation of  the  Caribbean  Basin  Econom- 
ic Recovery  Act,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

CAUBBSAM  BASIH  BCONOMJC  RKCOVKHY  ACT 

AMEIfDMEirTS 

•  Mr.  GRAHAM.  Mr.  President.  I  am 
pleased  to  introduce  today,  along  with 
my  distinguished  colleagues  Senators 
Kerry.    McCain.    Durehberger.    and 


SANroRO,  legislation  which  will  im- 
prove the  Caribbean  Basin  Initiative 
which  the  Congress  originally  ap- 
proved in  1983. 

Our  reasons  for  improving  the  CBI 
are  twofold  and  related.  First,  a  broad 
range  of  U.S.  national  security  inter- 
ests is  being  directly  threatened  by 
continuing  economic  deterioration  in 
Central  America  and  the  Caribbean. 

Nowhere  can  this  be  seen  more 
clearly  than  in  the  massive  flow  of 
narcotics  into  this  country.  Traffickers 
are  having  a  field-day  feeding  on  the 
economic  despair  that  grips  the 
region. 

Second,  the  CBI  works.  An  already 
deteriorating  economic  situation 
would  have  been  worse  without  the 
CBI.  A  number  of  studies,  including 
two  by  the  International  Trade  Com- 
mission, prove  that. 

This  legislation  would  make  an  al- 
ready successful  program  even  more 
effective  by  providing  expanded  duty- 
free access  for  CBI  exports  into  the 
U.S.  market. 

In  doing  so,  we  have  made  every 
effort  to  protect  the  legitimate  inter- 
ests of  U.S.  industry.  Indeed,  this  bill 
reflects  in  depth  consultation  with 
both  domestic  industry  and  govern- 
ments in  the  region. 

The  result  strengthens  the  CBI  Pro- 
gram, while  striking  an  appropriate 
balance  between  the  needs  of  our 
democratic  allies  and  our  own  domes- 
tic economic  interests. 

Although  the  CBI  is  by  no  means 
the  sole  resolution  to  the  many  com- 
plex problems  facing  the  region,  it  is 
logically  a  necessary  component  of 
any  comprehensive  policy.  We  must 
revitalize  economic  growth  in  the 
basin  so  that  our  democratic  friends 
can  earn  their  way  back  to  economic 
health. 

Part  of  that  process  is  the  impor- 
tance of  long-term  assurances  for  in- 
vestors. Permanent  economic  health  in 
the  Caribbean  Basin  must  be  a  U.S. 
objective  that  transcends  the  temporal 
limits  of  administrations  and  congres- 
sional sessions. 

This  legislation,  in  effect,  makes  the 
considerations  in  the  Caribbean  Basin 
Initiative  permanent,  subject  to  peri- 
odic review  for  effectiveness.  It  under- 
lines our  serious  commitment  to  the 
goal  of  a  prosperous  and  peaceful 
hemisphere. 

We  also  extend  a  sensitivity  to  the 
unique  nature  of  the  small  economies 
involved  in  the  CBI  by  separating 
their  exports  from  large-scale  trade 
violations  cases— separate  injury  cu- 
mulation determination.  That  makes 
sense  and  is  the  only  fair  way  to  judge 
those  cases. 

Yesterday.  I  spoke  in  support  of  re- 
newing humanitarian  aid  for  the  Nica- 
raguan  resistance.  The  ultimate  aim  of 
that  gesture  is  to  ensure  that  the 
peace  process  is  strongly  influenced  to 
its  full  evolution  in  Central  America— 


in  the  Caribbean  nations  there— by 
eliminating  the  extreme  political  dis- 
sension which  subverts  economic 
growth  in  the  region.  Democracy  is  a 
crucial  component  of  stable  economic 
progress  and  when  we  encourage  one— 
we  enhance  the  other. 

Clearly  we  need  a  comprehensive, 
long  range,  pragmatic  strategy  for  the 
hemisphere  which  paints  the  Caribbe- 
an Basin  as  a  vigorous  and  enthusias- 
tic partner  in  hemispheric  progress.  I 
think  improving  the  CBI  helps  us  to 
accomplish  that  goal.* 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  today  as  an  original  co- 
sponsor  of  S.  504,  the  Caribbean  Basin 
Economic  Recovery  Act  of  1989.  I 
want  to  express  my  appreciation  to 
Senator  Graham  for  his  hard  work  on 
behalf  of  our  hemispheric  allies.  I  am 
honored  to  join  him  and  my  col- 
leagues—Senators Kerry,  McCain, 
and  Sanford— in  support  of  "CBI  II." 

I  supported  the  original  CBI  legisla- 
tion in  1983  because  I  believed  it  was 
an  important  step  toward  long-term 
economic  growth  in  the  Caribbean 
Basin.  The  1983  bill  granted  duty-free 
status  to  many  products  for  12  years, 
contained  tax  incentives  for  invest- 
ment and  tourism,  and  provided  guar- 
anteed access  levels  for  textile  exports. 
However,  no  single  piece  of  legislation 
could  be  expected  to  overcome  the  ef- 
fects of  oil  price  increases,  the  foreign 
debt  burden  or  a  host  of  other  obsta- 
cles to  development. 

The  reality  is  that  CBI  has  worked 
well;  although  it  has  not  revitalized 
the  Caribbean  economies,  it  has  pre- 
vented a  poor  economic  situation  from 
becoming  worse.  Our  democratic 
neighbors  have  a  long  way  to  go  on 
the  road  to  sustainable  economic  de- 
velopment. But  CBI  has  provided  valu- 
able assistance  on  this  road. 

The  benefits  of  CBI  I  are  tangible: 
More  than  600  investment  projects 
have  begun;  more  than  $1.6  billion  has 
been  invested;  95,000  new  full-time 
jobs,  and  21,000  part-time  jobs  have 
been  created;  and  nontraditional  ex- 
ports—the key  to  economic  diversifica- 
tion—have registered  major  increases 
since  1983. 

Despite  these  positive  indicators, 
CBI  has  not  met  expectations— in  part 
because  expectations  may  have  been 
too  high,  and  in  part  because  some 
CBI  benefits  accrue  over  the  long 
term.  There  is  a  very  real  danger  of 
losing  the  momentum  that  led  to  CBI 
I.  It  was  the  personal  commitment  of 
President  Reagan  that  made  CBI  pos- 
sible. A  personal  commitment  from 
President  Bush  will  be  needed  to 
breathe  life  into  CBI  II. 

Unfortunately,  the  focus  of  United 
States  Latin  America  policy  in  the 
1980's  has  been  almost  exclusively 
dominated  by  Nicaragua.  We  have 
spent  billions  on  Central  America— 
and  included  the  democracies  of  Cen- 
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tral  America  as  CBI  beneficiaries— but 
we  tend  to  overlook  nations  not  beset 
with  immediate  evils  or  polarization 
and  violence. 

Belize  does  not  get  much  attention 
in  the  United  States  because  it  does 
not  have  an  active  insurgency  or  a  gov- 
ernment perceived  to  be  repressive. 
Belize  is  a  vibrant  democratic  nation 
that  needs  only  modest  attention  and 
commitment  from  the  United  States 
to  aid  its  long-term  development.  CBI 
has  been  very  important  in  opening 
new  investment  opportunities  in  Cen- 
tral America's  newest  nation  and  CBI 
II  win  provide  more  help. 

We  all  knew  where  Grenada  was 
after  United  States  troops  liberated 
the  island— but  how  many  Americans 
know  what  is  going  on  there  today?  Or 
what  is  going  on  in  St.  Lucia?  Trinidad 
and  Tobago? 

My  point,  Mr.  President,  is  that  we 
should  not— and  carmot— wait  for 
unrest  to  make  a  country  dominate 
our  headlines.  We  can— and  must— act 
construcitively  before  instability 
reaches  critical  mass.  A  vital  element 
is  to  provide  CBI  nations  with  the 
means  to  help  themselves.  Stimulating 
investment  and  production  among  our 
closest  neighbors  allows  our  democrat- 
ic allies  to  foster  economic  growth  and 
development. 

I  listened  to  Guatemalan  President 
Vinicio  Cerezo  last  night  say  that  his 
country  does  not  need  gifts— it  only 
needs  a  chance  to  develop  its  poten- 
tial. I  was  in  Guatemala  last  month 
and  saw  first  hand  the  changes  that 
President  Cerezo's  democratic  rule  has 
brought  his  country.  I  saw  how  non- 
traditional  agriculture  was  growing- 
reducing  dependence  on  world  coffee 
and  sugar  prices. 

I  saw  the  manufacturing  industry 
was  having  a  fundamental  impact  on 
Guatemalan  society.  Manufacturers 
need  consumers  with  buying  power- 
and  they  pay  higher  wages.  Newer 
manufacturing  enterprises  are  now 
powerful  competitors  for  labor  with 
the  traditional  agricultural  sectors. 
This  competition  for  labor  has  made 
labor— for  the  first  time  in  Guatema- 
lan history— a  commodity  with  real 
and  growing  value. 

Guatemala's  progress  carmot  be 
traced  solely  to  CBI— the  bravery  and 
perseverence  of  a  Cerezo  and  the 
vision  of  Defense  Minister  Gramajo 
deserve  far  more  credit.  Nonetheless, 
CBI  has  been  an  important  element  in 
progress  toward  democratization  in 
Guatemala. 

The  bill  introduced  today  would 
expand  CBI  in  several  critical  areas. 
The  Caribbean  Basin  Economic  Recov- 
ery Act  of  1989:  Extends  the  duty-free 
treatment  indefinitely:  increases  duty- 
free allowances  for  Americans  travel- 
ing to  CBI  states;  expands  the  duty- 
free treatment  to  more  products;  codi- 
fies the  GAL  for  certain  textile  prod- 
ucts   establishes    a    floor    for    sugar 


import  quotas;  lays  out  a  separate 
Injury  determination  formula  in  cer- 
tain trade  cases;  and  establishes  a  pilot 
program  to  help  expedite  customs 
clearance. 

Mr.  President,  it  is  important  to  em- 
phasize that  these  measures  are  only 
steps  to  help  provide  interim  relief  to 
the  debt-ridden  economies  of  the 
region.  It  is  also  important  to  let  the 
CBI  nations  know  our  commitment  to 
democracy  and  development  is  fol- 
lowed with  concrete  action.  But  it 
should  not  be  viewed  as  a  panacea  for 
the  economic  difficulties  facing  the 
region.  The  long-term  answers  to  the 
development  question  will  continue  to 
lie  in  infrastructure  investment,  diver- 
sification of  the  economic  base  and  na- 
tional policies  that  further  economic 
growth. 

As  part  of  our  commitment  to  the 
people  of  this  region,  we  are  establish- 
ing a  minimum  quota  floor  for  sugar 
imports  from  this  area.  But  the  coun- 
tries that  will  benefit  from  this  quota 
must  recognize  that  they  cannot  covmt 
on  sugar  exports  to  the  United  States 
as  the  foundation  for  their  future  eco- 
nomic development.  As  our  domestic 
sugar  producers  become  more  efficient 
and  productive,  America's  need  for  im- 
ported sugar  will  continue  to  decline. 
And  while  in  the  short  term  this  legis- 
lation will  hisulate  the  CBI  countries 
from  such  diminished  imports,  in  the 
long  term  they  must  seek  out  other 
markets  and  other  products  for  their 
export  growth. 

In  their  attempt  to  attract  foreign 
investment  and  to  diversify  their  eco- 
nomic base,  the  Caribbean  countries 
must  also  recognize  that  they  cannot 
look  solely  to  the  United  States  for  a 
market.  Japan,  the  Pacific  rim  coun- 
tries, and  Western  Europe  must  all 
make  a  more  concerted  effort  to  open 
their  markets  to  the  products  pro- 
duced in  this  region— and  to  take  a 
greater  interest  in  the  long-term  devel- 
opment of  the  region.  In  this  regard,  I 
am  heartened  by  the  report  of  the 
International  Commission  for  Central 
America— the  Sanford  Commission— 
which  recognizes  that  multilateral 
action  by  all  the  world's  democracies  is 
an  integral  part  of  the  solution  for 
Central  America. 

Finally,  this  legislation  should  not 
be  viewed  by  our  major  trading  part- 
ners as  an  invitation  to  circumvent  our 
antidumping  and  countervailing  duty 
laws  by  allowing  them  to  establish 
screwdriver  plants  in  the  CBI  or  build 
other  facilities  designed  to  circumvent 
dumping  and  coimtervail  orders.  The 
CBI  injury  cumulation  provisions 
must  be  narrowly  construed  to  ensure 
conformity  with  our  other  trade  laws, 
and  with  our  commitments  and  obliga- 
tions under  the  GATT. 

These  reservations  do  not  in  any 
way  diminish  my  support  for  this  leg- 
islation. I  have  a  strong  commitment 
to  work  with  my  colleagues  on  the 


Senate  Finance  Committee  make  this 
bill  into  law. 


ADDITIONAL  COSPONSORS 

S.  6 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cospon- 
sor  of  S.  6,  a  bill  to  grant  the  power  to 
the  President  to  reduce  appropriated 
funds  within  10  days  after  the  date  of 
enactment  of  a  bill  appropriating  such 
funds. 

S.  33 

At  the  request  of  Mr.  Humphrey,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  McConnell]  was  added  as  a  co- 
sponsor  of  S.  23,  a  bill  to  amend  title 
X  of  the  Public  Health  Service  Act  to 
permit  family  planning  projects  to 
offer  adoption  services. 

S.  30 

At  the  request  of  Mr.  Wirth,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini],  the  Senator  from 
Ohio  [Mr.  Metzenbaum],  and  the  Sen- 
ator from  Kentucky  [Mr.  Ford]  were 
added  as  cosponsors  of  S.  30,  a  bill  to 
require  for  certain  requirements  relat- 
ing to  the  convention  of  oil  shale 
mining  claims  located  under  the  Gen- 
eral Mining  Law  of  1872  to  leases,  and 
for  other  purposes. 

S.  89 

At  the  request  of  Mr.  Symms,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Shelby]  and  the  Senator  from 
Maine  [Mr.  Cohen]  were  added  as  co- 
sponsors  of  S.  89.  a  bill  to  delay  for  1 
year  the  effective  date  for  section  89 
of  the  Internal  Revenue  Code  of  1986. 

S.  135 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
135,  a  bill  to  amend  title  5,  United 
States  Code,  to  restore  to  Federal  civil- 
ian employees  their  right  to  partici- 
pate voluntarily,  as  private  citizens,  in 
the  political  processes  of  the  Nation, 
to  protect  such  employees  from  im- 
proper political  solicitations,  and  for 
other  purposes. 

S.  148 

At  the  request  of  Mr.  Pressler,  the 
names  of  the  Senator  from  Colorado 
[Mr.  Armstrong]  and  the  Senator 
from  Idaho  [Mr.  Symms]  were  added 
as  cosponsors  of  S.  148,  a  bill  to  re- 
quire the  Secretary  of  the  Treasury  to 
mint  coins  in  commemoration  of  the 
Golden  Anniversary  of  the  Mount 
Rushmore  National  Memorial. 

S.  149 

At  the  request  of  Mr.  Bingaman,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  S.  149,  a  bill  to  establish 
the  Economic  Policy  Council. 

S.   184 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Alabama 
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[Mr.  HxruN]  was  added  as  a  cosponsor 
of  S.  184.  a  bill  to  amend  title  II  of  the 
Social  Security  Act  to  protect  the  ben- 
efit levels  of  individuals  becoming  eli- 
gible for  benefits  in  or  after  1979  by 
eliminating  the  disparity  (resulting 
from  changes  made  in  1977  in  the  ben- 
efit computation  formula)  between 
those  levels  and  the  benefit  levels  of 
persons  who  became  eligible  before 
1979. 

s.  i»« 
At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  S.  198.  a  bill  to  amend  title  17. 
United  States  Code,  the  Copyright  Act 
to  protect  certain  computer  programs. 

S.  247 

At  the  request  of  Mr.  Metzknbaum. 
the  names  of  the  Senator  from  New 
Hampshire  [Mr.  RudjianI.  the  Senator 
from  Rhode  Island  [Mr.  Pell],  and 
the  Senator  from  Hawaii  [Mr.  Matsu- 
naga]  were  added  as  cosponsors  of  S. 
247.  a  bill  to  amend  the  EMergy  Policy 
and  Conservation  Act  to  increase  the 
efficiency  and  effectiveness  of  State 
energy  conservation  programs  carried 
out  pursuant  to  such  act.  and  for 
other  purposes. 

S.  360 

At  the  request  of  Mr.  Moynihan.  the 
names  of  the  Senator  from  California 
[Mr.  Wilson],  the  Senator  from  Illi- 
nois [Mr.  Simon],  and  the  Senator 
from  Michigan  [Mr.  Levin]  were 
added  as  cosponsors  of  S.  260.  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1986  to  make  the  exclusion  from  gross 
income  of  amounts  paid  for  employee 
educational  assistance  programs. 

S.  262 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
262,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  remove  certain 
limitations  on  charitable  contributions 
of  certain  items. 

S.  373 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller],  the  Senator 
from  Alaslca  [Mr.  Stevens],  the  Sena- 
tor from  Kansas  [Mr.  E>ole].  the  Sena- 
tor from  Colorado  [Mr.  Armstrong]. 
the  Senator  from  Maryland  [Ms.  Mi- 
KULSKi].  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from  Ne- 
braska [Mr.  EIxon].  the  Senator  from 
Wyoming  [Mr.  Simpson],  the  Senator 
from  Tennessee  [Mr.  Gore],  and  the 
Senator  from  Delaware  [Mr.  Roth] 
were  added  as  cosponsors  of  S.  273,  a 
bill  to  amend  title  39,  United  States 
Code,  to  designate  as  nonmailable 
matter  solicitations  of  donations 
which  could  reasonably  be  miscon- 
strued as  a  bill,  invoice,  or  statement 
of  account  due.  solicitations  for  the 
purchase  of  products  or  services  which 
are  provided  either  free  of  charge  or 
at  a  lower  price  by  the  Federal  Gov- 


ernment connection  or  endorsement, 
unless  such  matter  contains  an  appro- 
priate, conspicuous  disclaimer,  and  for 
other  purposes. 

S.  3S0 

At  the  request  of  Mr.  Lott.  the 
name  of  the  Senator  from  Indiana 
[Mr.  Coats]  was  added  as  a  cosponsor 
of  S.  350.  a  bill  to  repeal  section  89  of 
the  Internal  Revenue  Code  of  1986 
(relating  to  rules  for  coverage  and  ben- 
efits under  certain  employee  benefit 
plans). 

S.  357 

At  the  request  of  Mr.  Symms.  the 
name  of  the  Senator  from  Michigan 
[Mr.  RiEGLE]  was  added  as  a  cosponsor 
of  S.  357.  a  bill  to  provide  that  the  Sec- 
retary of  Transportation  may  not 
issue  regulations  reclassifying  anhy- 
drous ammonia  under  the  Hazardous 
Materials  Transportation  Act. 

S.  370 

At  the  request  of  Mr.  Chafee.  the 
name  of  the  Senator  from  Kentucky 
[Mr.  McConnell]  was  added  as  a  co- 
sponsor  of  S.  370.  a  bill  to  amend  the 
Land  and  Water  Conservation  Fund 
Act  and  the  National  Historic  Preser- 
vation Act.  to  establish  the  American 
Heritage  Trust,  for  purposes  of  en- 
hancing the  protection  of  the  Nation's 
natural,  historical,  cultural,  and  out- 
door recreational  heritage,  and  for 
other  purposes. 

S.  390 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Wallop]  was  added  as  a  cospon- 
sor of  S.  390.  a  bill  entitled  the  "Busi- 
ness Incubator  Review  Act  of  1989." 

S.  433 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  S.  433,  a  bill  to  amend  title 
10,  United  States  Code,  to  provide  for 
centralized  acquisition  of  property  and 
services  for  the  Department  of  De- 
fense, to  establish  in  the  Department 
of  C>efense  a  Defense  Acquisition 
Agency,  and  for  other  purposes. 

S.  436 

At  the  request  of  Mr.  Metzenbaum. 
the  name  of  the  Senator  from  West 
Virginia  [Mr.  Rockefeller]  was  added 
as  a  cosponsor  of  S.  436.  a  bill  to 
strengthen  the  protections  available  to 
employees  against  reprisals  for  disclos- 
ing information,  to  protect  the  public 
health  and  safety,  and  for  other  pur- 
poses. 

S.  478 

At  the  request  of  Mr.  Dodd,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  as  a  cospon- 
sor of  S.  478,  a  bill  to  provide  Federal 
assistance  to  the  National  Board  for 
Professional  Teaching  Standards. 

SSIfATE  JOINT  RESOLUTION  42 

At  the  request  of  Mr.  Packwood,  the 
names  of  the  Senator  from  Virginia 
[Mr.  Warner]  and  the  Senator  from 


Alaska  [Mr.  Stevens]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
42,  a  joint  resolution  to  designate 
March  16.  1989.  as  "Freedom  of  Infor- 
mation Day." 

SENATE  joint  RESOLUTION  SS 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
55,  a  joint  resolution  to  designate  the 
week  of  October  1,  1989,  through  Oc- 
tober 7,  1989.  as  "Mental  Illness 
Awareness  Week." 

SENATE  JOINT  RESOLUTION  S7 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Vermont 
[Mr.  Leahy]  and  the  Senator  from 
Massachusetts  [Mr.  Kerry]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  57,  a  joint  resolution  to  es- 
tablish a  national  policy  on  permanent 
papers. 

SENATE  JOINT  RESOLUTION  64 

At  the  request  of  Mr.  Ladtenberg, 
the  name  of  the  Senator  from  North 
Carolina  [Mr.  Sanford]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 

64,  a  joint  resolution  to  designate 
March  25.  1989.  as  "Greek  Independ- 
ence Day:  A  National  Day  of  Celebra- 
tion of  Greek  and  American  Democra- 
cy." 

SENATE  JOINT  RESOLUTION  6S 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Indiana 
[Mr.  LuGAR]  and  the  Senator  from 
Hawaii  [Mr.  Inouye]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 

65,  a  joint  resolution  designating  June 
12,  1989,  as  "Anne  Frank  Day." 

SENATE  JOINT  RESOLUTION  67 

At  the  request  of  Mr.  Domenici,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  and  the  Senator  from 
Washington  [Mr.  Gorton]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 67,  a  joint  resolution  to  com- 
memorate the  25th  anniversary  of  the 
Wilderness  Act  of  1964  which  estab- 
lished the  National  Wilderness  Preser- 
vation System. 

SENATE  JOINT  RESOLUTION  68 

At  the  request  of  Mr.  Byrd,  the 
name  of  the  Senator  from  Florida 
[Mr.  Mack]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  68,  a  joint 
resolution  to  designate  the  month  of 
May  1989  as  "Trauma  Awareness 
Month." 

SENATE  CONCURRENT  RESOLUTION  10 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  McConnell]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 10.  a  concurrent  resolution  to  ex- 
press the  sense  of  the  Congress  with 
respect  to  continuing  reductions  in  the 
Medicare  Program. 

SENATE  CONCURRENT  RESOLUTION  1  S 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  New  Hamp- 
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shire  [Mr.  Humphrey]  was  added  as  a 
cos[>onsor  of  Senate  Concurrent  Reso- 
lution 15,  a  concurrent  resolution  con- 
cerning peace  and  famine  relief  in 
Sudan. 

I  SENATE  RESOLtmON  34 

At  ihe  request  of  Mr.  Lautenberg. 
the  luune  of  the  Senator  from  New 
York  [Mr.  D'Abiato]  was  added  as  a 
cosponsor  of  Senate  Resolution  24,  a 
resolution  to  express  the  sense  of  the 
Senate  regarding  future  funding  of 
Amtrak. 

SENATE  RESOLUTION  6  1 

At  the  request  of  Mr.  Dixon,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Heflin],  the  Senator  from  Min- 
nesota [Mr.  BoscHWiTz],  and  the  Sen- 
ator from  Nevada  [Mr.  Bryan]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 61,  a  resolution  expressing  the 
sense  of  the  Senate  on  the  sale  of  F-16 
fighter  aircraft  technology  from  Gen- 
eral Dynamics  to  Japan's  Mitsubishi 
Heavy  Industries  as  part  of  the  United 
States-Japan  PSX  Codevelopment 
Fighter  Program. 


NOTICE  OF  HEARINGS 

COMMITTEE  ON  RULES  AMD  ADMINISTRATION 

Mr.  FORD.  Mr.  President.  I  wish  to 
announce  that  the  Committee  on 
Rules  and  Administration  will  meet  on 
Wednesday,  March  8,  1989,  in  SR-301, 
to  hold  oversight  hearings.  The  com- 
mittee will  receive  testimony  on  the 
operations  of  the  Office  of  the  Ser- 
geant at  Arms  at  9:30  a.m..  followed  by 
testimony  on  the  operations  of  the 
Office  of  the  Architect  of  the  Capitol 
at  10:15  a.m. 

Immediately  following  the  oversight 
hearings,  the  committee  may  turn  to 
consideration  of  any  pending  legisla- 
tive and  administrative  business. 

For  further  information  regarding 
these  hearings,  please  contact  Carole 
Blessington  of  the  Rules  Committee 
staff  on  224-0278. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  LAUTENBERG.  Mr.  President, 
I  ask  unanimous  consent  that  the 
Committee  on  Armed  Services  be  au- 
thorized to  meet  on  Thursday.  March 
2,  1989,  at  9:30  a.m.  in  closed  session  to 
receive  testimony  on  nuclear  materials 
requirements  by  the  Nuclear  Weapons 
Council. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  STRATEGIC  FORCES  AND 
NUCLEAR  DETERRENCE 

Mr.  LAUTENBERG.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sub- 
committee on  Strategic  Forces  and 
Nuclear  Deterrence  of  the  Committee 
on  Armed  Services  be  authorized  to 
meet  on  Thursday,  March  2,  1989,  at  2 
p.m.  in  closed  session  to  receive  testi- 
mony on  the  Soviet  strategic  force  de- 
velopments in  review  of  the  fiscal 
years  1990  and  1991  defense  authoriza- 
tion request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING,  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  LAUTENBERG.  Mr.  President, 
I  ask  unanimous  consent  that  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  be  allowed  to  meet 
during  the  session  of  the  Senate 
Thursday,  March  2,  1989,  at  10  a.m.  to 
continue  its  oversight  hearings  on  the 
problems  of  the  Federal  Savings  and 
Loan  Insurance  Corporation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  VETERANS'  AFFAIRS 

Mr.  LAUTENBERG.  Mr.  President, 
the  Committee  on  Veterans'  Affairs 
would  like  to  request  unanimous  con- 
sent to  hold  an  executive  meeting  for 
the  consideration  of  and  vote  on  the 
nomination  of  Edward  J.  Derwinski  to 
be  Administrator  of  Veterans'  Affairs/ 
Secretary  of  Veterans'  Affairs  on 
Thursday,  March  2,  1989,  at  1:30  p.m. 
in  SR-418. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


their  dedication  to  preventing  blind- 
ness and  promoting  eye  safety.  Over 
the  years  they  have  each  made  many 
personal  and  professional  humanitari- 
an contributions  to  the  cause  of  good 
vision,  workplace  safety  and  medical 
research,  yet  they  have  shurmed  pub- 
licity and  refused  awards  that  would 
have  focused  on  themselves  rather 
than  on  the  benefits  to  the  people  of 
their  community. 

It  Is  altogether  fitting  that  these 
outstanding  Ohioans  be  recognized  for 
their  visions  of  the  future  and  their 
service  to  their  neighbors.  I  am 
pround  to  salute  John  F.  Wolfe  and 
J.W.  Wolfe  of  Colmnbus.  OH,  truly 
men  of  great  vision,  zs  they  receive 
the  1989  People  of  Vision  Award.* 


-  COMMITTEE  ON  INTELLIGENCE 

Mr.  LAUTENBERG.  Mr.  President. 
I  ask  unanimous  consent  that  the 
Select  Committee  on  Intelligence  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Thursday,  March  2, 
1989,  at  10  a.m.  to  hold  a  closed  hear- 
ing on  intelligence  matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  LAUTENBE31G.  Mr.  President, 
I  ask  unanimous  consent  that  the 
Committee  on  the  Judiciary  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  March  1,  1989,  and 
March  2,  1989,  at  10  a.m.,  to  hold  a 
hearing  on  the  nomination  of  William 
J.  Bennett  to  be  the  Director  of  the 
National  Drug  Control  Policy. 


ADDITIONAL  STATEMENTS 


J.W.  AND  JOHN  F.  WOLFE 
HONORED  IN  COLUMBUS,  OH 

•  Mr.  GLENN.  Mr.  President,  I  rise 
today  to  recognize  two  distinguished 
citizens  of  Columbus,  OH,  who  have 
been  chosen  to  receive  the  prestigious 
People  of  Vision  Award  of  the  Ohio  af- 
filiate of  the  National  Society  to  Pre- 
vent Blindness. 

J.W.  Wolfe,  chairman  of  the  board 
of  the  Ohio  Co.,  and  John  F.  Wolfe, 
publisher,  president,  and  the  chief  ex- 
ecutive officer  of  the  Columbus  Dis- 
patch, have  demonstrated  uncommon 
clarity  of  vision  In  their  leadership  in 
the  Ohio  business  community  and  in 


DR.  KENNETH  O'BRIEN 

•  Mr.  WILSON.  Mr.  President.  I  rise 
today  to  speak  In  honor  of  Dr.  Ken- 
neth O'Brien,  a  man  who  has  dedicat- 
ed both  his  professional  and  communi- 
ty life  to  the  Improvement  of  the  med- 
ical profession.  Today  he  retires  from 
over  42  years  of  service  as  a  physician 
and  member  of  the  Board  of  Directors 
of  Community  Hospitals  of  Central 
California. 

Dr.  O'Brien  opened  his  medical  prac- 
tice In  Fresno  In  1945.  after  graduating 
from  the  College  of  Osteopathic  Phy- 
sicians and  Surgeons  In  Los  Angeles. 
He  and  six  other  physicians  purchased 
the  Sample  Sanitarium  and  converted 
It  into  Sequoia  Hospital  in  1946. 

Dr.  O'Brien  served  as  a  charter 
member  and  president  of  the  Sequoia 
Hospital  Board  of  Trustees,  and  In 
other  official  capacities  until  1955. 
when  the  hospital  merged  to  become 
Sierra  Hospital. 

Dr.  O'Brien  was  a  charter  member  of 
the  Sierra  Hospital  Foundation  Board, 
served  as  secretary  and  was  elected 
president  in  1982. 

In  addition.  Dr.  O'Brien  has  served 
as  a  member  of  every  Sierra  Hospital 
Medical  Staff  Committee,  chairman  of 
the  department  of  medicine  and  presi- 
dent of  the  medical  staff. 

Since  Jauiuary  1983,  he  has  served  as 
vice  president  of  the  Board  of  Direc- 
tors of  Community  Hospitals  of  Cen- 
tral California  until  this  day,  when  he 
retires  from  the  board  and  the  medical 
profession. 

Through  the  years.  Dr.  O'Brien 
made  sure  Sequoia  Hospital  grew  to 
accommodate  the  changing  medical 
needs  of  the  city  of  Fresno.  Please  join 
me  and  the  Board  of  Directors  of 
Commiuilty  Hospitals  of  Central  Cali- 
fornia in  honoring  Dr.  Kermeth 
O'Brien  for  his  Invaluable  service  to 
the  medical  community.* 
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THE  U.S.  CONSTITUTION  AND 
THE  RIGHT  TO  VOTE 

•  Mr.  STEVENS.  Mr.  President.  I 
would  like  to  take  a  moment  today  to 
acknowledge  a  very  significant  event 
that  occurred  in  Alaska  on  election 
day.  Across  the  State  of  Alaska  a  stu- 
dent mock  election  was  held  in  con- 
Junction  with  an  essay  contest  on 
"The  U.S.  Constitution  and  the  Right 
to  Vote."  Over  250  students  participat- 
ed in  the  essay  contest  alone.  I  find 
this  very  encouraging. 

The  right  to  vote  is  a  privilege  that 
should  not  be  taken  lightly.  I  visited 
with  these  students  at  their  polling 
headquarters.  Let  me  hasten  to  add, 
some  of  these  students  do  not  agree 
with  me.  They  did  not  support  Presi- 
dent Bush  as  I  did— and  at  least  one  of 
their  comments  might  provoke  a  re- 
sponse from  me.  But,  these  are  their 
essays— their  words— not  mine. 

Mr.  President.  I  ask  that  the  essays 
of  the  three  first  place  winners  from 
their  specific  age  groups— Bronwyn  K. 
Rick.  Tessie  Buttram.  and  Greg  Ha— 
be  printed  in  the  Recoiid. 

THI  U.S.  COWSXITUTIOH  AND  THE  RIGHT  TO 

Vote 
(By  Bronwyn  K.  Rick— grade  6) 

Will  my  vote  make  a  difference?  I  think 
that  the  answer  to  that  question  is  yes. 
Somebody  can  win  an  election  by  just  one 
vote,  and  someday  that  one  vote  might  be 
mine. 

People  thipk  that  their  vote  doesn't  make 
a  difference,  so  why  should  they  vote?  That 
is  a  difficult  question.  Their  vote  is  just  as 
important  as  anyones.  a  Congressman's,  a 
Governor's,  or  even  the  President's. 

Sometimes,  when  people  run  in  an  elec- 
tion they  aren't  satisfied  when  they  win  by 
Just  a  few  votes.  What  they  don't  realize  is 
that  those  few  votes  were  given  by  people: 
people  who  took  the  time  out  to  vote  for 
them.  Their  vote  does  make  a  difference. 

When  we  vote  in  an  election  we  express 
how  we  feel  about  a  candidate.  We  are 
saying  that  their  ideas  are  good  and  that  we 
believe  in  them.  We  believe  that  they  can  do 
a  good  job,  and  that  we  support  them. 

When  we  vote  we  help  turn  our  state  and 
country  into  a  better  place,  and  that  de- 
pending on  the  ideas  we  may  help  modern- 
ize and  improve  the  well-being  of  our 
nation.  We  can  help  poor  people,  clean  up 
our  streets,  and  improve  the  overall  quality 
of  life.  All  of  these  ideas  come  through 
voting. 

Voting  shows  people  of  all  the  other  coun- 
tries in  the  world  tliat  we.  the  American 
people,  can  all  come  together  as  one  and 
vote  for  someone  peacefully.  We  say  that  we 
really  do  believe  in  America  and  that  it 
should  be  led  by  a  true  and  faithful  leader. 
Voting  shows  commitment  to  our  country. 
When  people  vote  for  any  candidate  we  are 
showing  that  they  have  some  quality  or  idea 
that  the  other  candidates  does  not  have. 
Sometimes  people  believe  in  many  different 
candidates,  but  they  pick  the  one  whose 
ideas,  values  and  philosophies  are  nearest  to 
their  own. 

How  do  I  know  who  to  vote  for?  I  listen  to 
what  the  candidates  have  to  say.  I  like  the 
candidates  who  don't  say  any  negative 
things  about  their  competitors.  I  think  that 
shows  the  bad  side  of  them.  People  like  me 
want  to  hear  what  good  things  each  individ- 


ual candidate  can  do,  and  about  their  ac- 
complishments. That  is  how  candidates  get 
positive  votes. 

Voters  should  study  the  candidates  so 
that  we  can  know  more  about  them,  their 
platform  and  beliefs.  If  we  study  them,  and 
like  their  ideas,  we  can  contribute  and  sup- 
port their  campaign,  so  even  more  people 
will  learn  about  "our"  candidate.  That  will 
help  them  grow  stronger  and  even  better 
known. 

I  believe  that  we  get  a  real  choice  in  elec- 
tions because  we  are  free  to  vote  for  whom- 
ever we  want.  No  one  has  the  right  to  stop 
us  from  voting  in  a  private  situation  for  our 
chosen  candidate  or  amendments.  The  Con- 
stitution says  that  any  citizen  of  voting  age 
has  the  right  to  vote  no  matter  what  their 
sex.  race,  or  political  preference  is. 

Sometimes  people  don't  vote.  When  they 
don't  vote  that  means  that  they  don't  really 
care  about  how  America  turns  out  or  who 
leads  us.  They  then  should  not  have  any 
right  to  say  anything  bad  about  the  out- 
come of  the  elections. 

Americans  have  one  thing  that  many 
other  countries  do  not  have.  That  one  thing 
is  freedom.  We  must  not  abuse  that  right, 
we  must  be  proud  of  this.  Freedom  gives  us 
the  right  to  say  yes  or  no  to  anyone  or  any- 
thing that  we  want,  by  way  of  voting  with- 
out fear  of  being  punished  for  our  feelings. 
Sometimes  to  protect  our  freedoms  we  are 
called  on  to  do  things  that  are  not  especially 
pleasant  or  we  don't  want  to  do,  like  go  to 
war  to  defend  our  nation  or  pay  taxes  to 
support  our  country. 

We  the  people,  all  joined  together  are  the 
ones  who  get  a  real  choice  by  participating 
in  elections,  and  by  defending  the  rights  our 
constitution  provides  for  us. 

The  U.S.  CoNsnTunoH  and  the  Right  to 
Vote 

(By  Tessie  Buttram— grade  9) 
I  think  that  if  you  are  a  woman  or  of  a 
racial  minority  you  should  take  advantage 
of  your  right  to  vote.  After  all,  you  didn't 
always  have  that  right.  It  used  to  l>e  only 
white  men  who  could  vote.  Racial  minority 
citizens  weren't  able  to  vote  until  amend- 
ment 15  was  ratified  February  3,  1870. 
Amendment  15  Section  one  says,  'The  right 
of  citizens  of  the  United  States  to  vote  shall 
not  be  denied  or  abridged  by  the  U.S.  or  by 
any  state  on  account  of  race,  color,  or  previ- 
ous condition  of  servitude."  Women  weren't 
allowed  to  vote  until  Amendment  19  was  put 
into  effect  August  18,  1920.  Amendment  19 
more-or-less  says  that  the  right  of  citizens 
to  vote  shall  not  be  denied  because  of  sex. 

In  the  last  election,  November  1984,  (ac- 
cording to  the  1988  World  Almanac)  40.8% 
of  the  18-24  year  old  age  group  voted.  This 
percentage  is  compared  to  the  25-44  year 
old  age  group  of  58.4  percent.  That's  a 
17.6%  difference.  This  is  only  one  of  the 
reasons  why  we  should  be  educating  Ameri- 
ca's teens  to  vote  in  high  sch(x>l.  This  issue 
can  be  stressed  by  holding  practice  elec- 
tions. You  have  people  rallies  fueling  elec- 
tion week  to  get  us  in  the  spirit.  Tell  us 
where  to  register  and  then  maybe  you  will 
see  a  voting  percentage  increase. 

Thanks  to  women's  liberation,  our  coun- 
try's complete  turn-around  in  morals  and 
values,  we  have  more  women  in  office  than 
ever  before.  Someday  I  hope  to  see  a  woman 
President.  It  could  be  possible  that  only  we, 
the  future  generation,  can  decide.  So  exer- 
cise your  right  to  vote,  and  take  pride  in 
doing  so. 


Lost  Power— The  Right  To  Vote 
(By  Greg  Ha— grade  11) 

The  right  to  vote  in  America  today  has 
been  neglected.  Voting  power  is  dominated 
by  individual  special  interest  groups,  mainly 
the  wealthy;  the  popular  vote  has  become  a 
minority  vote.  In  retrospect  there  is  an  in- 
credible irony  contrasting  how  Americans 
view  the  right  to  vote  now  than  in  the  past. 
Altogether  voting  power  is  sadly,  but  truly 
diminishing. 

When  the  average  apathetic  American 
gives  up  their  right  to  vote,  they  leave  their 
decision  up  to  someone  else.  This  process  is 
like  dominos;  when  a  person  gives  up  their 
right  to  vote  they  strengthen  the  vote  of 
the  person  who  does  vote,  in  theory.  Take 
for  instance  the  1988  Presidential  Cam- 
paign. An  issue  which  Americans  hear  about 
is  taxes.  George  Bush,  the  Republican  nomi- 
nee, tells  Ameri(»  to  read  his  lips,  "No  new 
taxes."  On  the  other  hand  Milce  Dukakis 
says  he  would  raise  taxes  as  a  last  resort. 
The  tactic  which  Bush  is  using  is  the  same 
one  Ronald  Reagan  used  in  1980  and  1984. 
The  tactic  is  that  by  not  raising  taxes  he  ap- 
peals to  the  upper-middle  class  and  wealthy: 
the  individuals  who  make  up  the  majority 
of  registered  voters.  So  as  a  result  taxes  stay 
low,  Bush  gets  elected  and  raids  other  funds 
like  Social  Security  or  homes  for  the  poor. 
This  issue  is  just  one  example  of  how  the 
right  to  vote  is  neglected.  Voting  can  not  be 
for  the  people,  if  it  is  not  by  the  people. 

Irony  haunts  the  power  to  vote.  In  the 
past  men  struggled  for  the  right  to  vote. 
Today  in  places  like  Burma  and  Korea 
people  struggle  for  a  more  democratic  proc- 
ess, giving  up  their  lives  in  their  quest.  In 
early  America  women  and  blacks  sacrificed 
themselves  as  martyrs  for  equal  rights  in- 
cluding the  right  to  vote.  Now  that  all 
Americans  have  the  right  to  vote  they  seem 
complacent  enough  not  even  to  practice 
what  they  struggled  so  hard  for.  The  right 
to  vote  is  present  for  all  to  take  advantage 
of,  but  sadly  it  is  being  neglected,  and  ma- 
nipulated by  the  wealthy. 

The  neglected  power  of  voting  is  no  longer 
a  power.  Voting  power  has  the  potential  to 
command  this  nation  anyway  it  desires.  Un- 
fortunately the  majority  of  the  American 
public  is  ignorant  and  naive.  As  a  result  the 
right  to  vote  is  at  the  heels  of  the  wealthy 
and  is  haunted  by  irony.  If  only  America 
could  look  back  and  appreciate  what  lengths 
the  right  to  vote  has  come,  America  would 
be  a  better  nation.* 


MASON  CITY  HIGH  SCHOOL 
BAND 

•  Mr.  HARKIN.  Mr.  President.  I  rise 
today  to  commend  the  Mason  City 
High  School  Band  for  their  excellence 
in  the  performing  arts.  The  band  was 
recently  recognized  for  their  fine  work 
by  receiving  the  "Sudler  Flag  of 
Honor,"  an  award  bestowed  by  the 
John  Philip  Sousa  Foundation. 

Sudler  Flag  of  Honor  Awards  are 
made  possible  through  the  generosity 
of  Louis  and  Virginia  Sudler.  Louis 
Sudler  is  himself  a  performer  and 
businessman  who  has  extended  his 
love  for  music  by  assisting  and  inspir- 
ing talented  young  musicians.  Over 
the  years  he  has  established  scholar- 
ships and  awards  for  young  talented 
musicians  through  the  Louis  Sudler 
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Foundation  and  the  Sousa  Founda- 
tion. The  Sudler  Flag  of  Honor  Pro- 
gram itself  has  been  in  operation  for  6 
years,  presenting  23  bands  across  the 
United  States  with  this  honor. 

Criteria  for  receiving  the  Sudler 
Flag  include  standards  of  excellence  in 
concert  activities  consistently  over  sev- 
eral years;  competitive  evaluation  at 
State,  regional,  national,  or  interna- 
tional levels,  and  standards  for  the  di- 
rector of  the  band. 

I  am  proud  that  a  band  receiving 
such  high  distinction  is  an  Iowa  band. 
The  Mason  City  High  School  Band 
was  one  of  only  three  bands  to  receive 
this  award  for  1988.  Under  the  direc- 
tion of  Mr.  Gilbert  Letto,  the  Mason 
City  Band  is  certainly  to  be  commend- 
ed for  its  hard  work  over  the  years. 
The  efforts  of  those  young  musicians 
have  paid  off.  They,  along  with  Mr. 
Letto.  will  be  honored  on  May  12  at  a 
presentation  ceremony  in  Des  Moines 
during  the  62d  annual  convention  of 
the  Iowa  Bandmasters  Association. 
The  attendees  will  have  the  opportuni- 
ty at  that  time  to  listen  to  why  the 
band  is  deserving  of  the  Sudler 
Award.* 


ELECTRIFIED  FENCE  ON  SOUTH 
AFRICA  MOZAMBIQUE  BORDER 
•  Mr.  LEAHY.  Mr.  President,  last 
year  the  Subcommittee  on  Foreign 
Operations  asked  the  State  Depsul- 
ment  Bureau  of  Refugee  Affairs  to 
report  on  the  electrified  fence  on  the 
South  Africa-Mozambique  border. 
South  Africa  installed  this  barrier  to 
keep  out  Mozambique  refugees  fleeing 
from  the  civil  strife  there. 

According  to  the  report  which  I  re- 
cently received  in  my  new  capacity  as 
chairman  of  the  subcommittee,  the 
fence  is  charged  with  a  potentially 
lethal  3.300  volts.  In  1987  alone,  52 
people  were  killed  and  hundreds  more 
seriously  injured.  Ironically,  despite 
these  casualties,  the  fence  has  proven 
ineffective  as  a  border  control.  An  esti- 
mated 11,500  Mozambiquans  crossed 
into  South  Africa  along  that  border 
last  year. 

Mr.  President,  it  would  be  difficult 
to  conceive  of  a  more  barbaric  way  to 
control  migration.  These  are  refugees 
fleeing  the  devastation  of  RENAMO. 
the  South  African  backed  insurgency, 
which  according  to  the  State  depart- 
ment is  responsible  for  murdering 
100,000  civilians. 

I  was  relieved  to  read  that  the 
United  States  is  on  record  opposing 
this  outrageous  barrier.  Jonathan 
Moore,  the  United  States  Coordinator 
for  Refugee  Affairs,  has  complained  to 
the  South  African  Government  about 
the  fence.  He  urged  them  to  at  least 
reduce  the  voltage  below  a  lethal 
charge.  Unfortunately,  his  appeals 
have  so  far  been  ignored. 

In  view  of  the  serious  human  rights 
issue  this  fence  presents,  and  because 


many  Senators  may  be  unaware  of  its 
existence,  I  ask  that  the  full  text  of 
the  report  be  printed  in  the  Record. 

The  report  follows: 
Report  by  Bureau  for  Refugee  Programs 
TO    Senate    Appropriations    Committee: 
Electrified  Fence  on  the  South  Africa- 
Mozambique  Border 

The  Government  of  South  Africa  operates 
a  lethally  charged  electric  fence  on  a  por- 
tion of  its  border  with  Mozambique  running 
north  from  Swaziland.  The  Senate  Appro- 
priations Committee,  in  language  discussing 
the  1989  Refugee  and  Migration  Account 
Appropriation,  noted  with  alarm  reports  it 
had  received  of  Mozambican  civilians  dying 
as  a  result  of  encountering  the  electric  fence 
constructed  by  South  African  authorities 
and  requested  the  Bureau  for  Refugee  Pro- 
grams to  submit  by  December  31,  1988  a 
report  on  the  situation  and  efforts  the 
United  SUtes  has  taken  to  relieve  it. 

The  South  African  Government  (SAG) 
began  lethally  charging  the  fence  about 
June,  1986.  The  purpose  of  the  fence,  which 
the  SAG  operates  with  the  acquiesence  of 
the  Government  of  the  People's  Republic  of 
Mozambique  (GPRM),  is  to  control  the 
influx  of  Mozambicans,  entering  for  what- 
ever reason,  into  South  Africa. 

PHYSICAL  characteristics  OF  THE  FENCE 

In  June,  1986.  the  fence  was  only  30  kilo- 
meters long  but  has  undergone  regular  ex- 
pansion to  its  present  length  of  90  kilome- 
ters. The  first  30  kilometer  stretch  was  from 
the  Crocodile  River  south  towards  Komati- 
poort,  the  second  stretch  of  30  kilometers 
was  from  Swaziland  north  along  the  border 
between  the  so-called  homeland  of  Kang- 
wane  and  Mozambique,  and  the  final  stretch 
connected  the  first  two.  The  lethal  portion 
of  the  fence  extends  62.4  kilometers  from 
the  southern  tip  of  Kruger  Park  to  the 
northern  tip  of  Swaziland.  The  fence  carries 
3,300  volts.  There  are  no  current  plans  to 
further  extend  the  fence.  (A  second  electric 
fence  with  non-lethal  voltage  has  been 
erected  along  Mozambique's  southern 
border  with  the  "homeland"  of  Kwazulu.) 

USG  officials  recently  visited  the  fence  in 
the  vicinity  of  Komatipoort.  The  electrified 
barrier  consists  of  three  rolls  of  barbed  wire 
about  ten  feet  high.  Several  electrified  wires 
run  through  the  barbed  wire  and  are  con- 
nected to  electric  relay  posts.  These  in  turn 
are  connected  to  a  central  computer  which 
reports  where  any  contact  with  the  fence 
has  occurred.  The  electrified  barrier  has 
non-electrified  fences  on  both  sides  at  a  dis- 
tance of  about  10  feet. 


FENCE  RELATED  DEATHS  AND  INJURIES 

The  only  statistics  on  deaths  and  injuries 
are  compiled  by  the  South  African  Defense 
Ministry.  In  March  of  1988,  Defense  Minis- 
ter Magnus  Malan  stated  in  P»arliament  that 
46  people  had  been  killed  by  the  fence  be- 
tween June  1,  1986  and  February  15,  1988. 
However,  SAG  officials  have  at  other  times 
informed  Embassy  personnel  that  the  fence 
claimed  52  lives  in  1987  and  16  in  the  first 
half  of  1988.  An  unknown  number  of  per- 
sons have  received  severe  bums  from  the 
fence.  In  January  of  1988,  a  USG  official 
was  told  that  50  to  100  severe  bums  had 
been  seen  by  local  homeland  officials  deal- 
ing with  refugees. 

In  addition  to  the  deaths  and  injuries  re- 
sulting from  contact  with  the  fence,  an  un- 
known number  of  Mozambicans,  after  suc- 
cessfully navigating  the  fence,  are  shot  or 
otherwise  injured  by  South  African  Defense 
Forces   attempting    to   capture    them.   Al- 


though SAG  officials  claim  policy  is  to  use 
minimum  force  In  intercepting  Mozambi- 
cans, local  hospitals  have  reported  numer- 
ous instances  of  gunshot  wounds  which  Mo- 
zambicans received  while  crossing  the 
fenced  border. 

IMPACT  OF  THE  FENCE  ON  MIGRATION 

Despite  the  number  of  deaths  and  injuries 
resulting  from  attempts  to  cross  the  fence, 
it  has  proven  ineffective  as  a  border  control. 
According  to  SAG  officials,  about  11.500 
Mozambicans  crossed  into  Kangwane  home- 
land in  the  past  year.  The  Mozambicans  use 
a  variety  of  methods  (such  as  tunnelling, 
use  of  rubber  tires  or  tree  trunks  to  cross 
over,  and  vaulting)  to  avoid  burning  or  elec- 
trocution. Mozambican  "guides"  also  bring 
people  across  for  a  fee.  There  are  many  Mo- 
zambicans who,  after  being  deported  by  the 
SAG,  recross  the  fence,  some  repeatedly. 

U.S.  EFFORTS  TO  RELIEVE  THE  SITUATION 

The  fence  first  came  to  our  attention  In 
late  1986.  It  became  part  of  the  USG  agenda 
in  dealing  with  South  Africa  in  early  1987 
and  has  been  raised  at  increasingly  higher 
levels  as  our  concerns  have  gone  unmet.  In  a 
meeting  with  Foreign  Minister  Botha  in  Oc- 
tober of  1987,  Ambassador  Perkins  ex- 
pressed our  opinion  that  the  operation  of 
the  fence  constitutes  a  human  rights  viola- 
tion. The  electrification  of  the  fence  and  re- 
sultant deaths  and  injuries  were  criticized  in 
the  Annual  Human  Rights  Report  for  1987. 
In  October  of  1988,  the  U.S.  Coordinator  for 
Refugees  Ambassador  Jonathan  Moore  in- 
spected the  fence  and  met  with  officials  of 
the  Mozambican  and  South  African  govern- 
ments to  discuss  refugee  issues,  including 
the  fence.  In  those  meetings  he  conveyed  to 
both  sides  the  USG  position  that  the  use  of 
the  lethal  charge  in  the  fence  was  an  unnec- 
essarily harsh  way  to  deal  with  the  border 
situation  (SAG  officials  with  whom  Ambas- 
sador Moore  met  noted  in  response  to  ques- 
tioning that  a  non-lethal  charge  would  be 
equally  effective  in  deterring  entry).  He  also 
asserted  that  the  fence  resulted  in  the 
denial  of  asylum  to  Mozambicans  genuinely 
fleeing  the  chaotic  security  situation  in 
their  home  country. 

A  major  obstacle  to  relieving  the  injuries 
and  deaths  caused  by  the  electric  fence  is 
that  the  GPRM  acquiesced  in  the  building 
of  the  fence  and  supports  its  continued  op- 
eration. As  early  as  March  of  1987.  USG  of- 
ficials raised  the  issue  of  the  fence  with 
GPRM  officials,  who  had  no  reaction.  SAG 
officials  have  reported  that  they  and  Mo- 
zambican mUitary  officials  consult  regularly 
about  the  fence  and  other  border  problems. 
The  GPRM  apparently  has  its  own  security 
concerns  involving  the  RENAMO  insurgen- 
cy which  favor  the  continued  operation  of 
the  fence  and  which  have,  in  addition,  led 
the  GPRM  to  plant  anti-personnel  mines  in 
many  areas  on  its  side  of  the  border. 

CURRENT  U.S.  INITIATTVES 

The  fence  itself  is  only  one  part  of  a 
larger  problem:  the  inability  of  Mozambi- 
cans to  find  asylum  in  South  Africa.  Over 
200,000  Mozambicans  present  in  South 
Africa  are  believed  to  have  fled  the  civil 
strife  caused  by  the  RENAMO  insurgency. 
Some  35,000  refugees  who  are  in  Kangwane 
and  Gazankulu  are  allowed  to  stay;  the  SAG 
has  not  Interfered  with  the  local  authori- 
ties' decision  to  grant  them  visitor's  permits. 
However,  the  SAG  forcibly  repatriates  Mo- 
zambicans whom  it  catches  outside  the 
"homelands"  without  work  permits  (26,870 
deported  in  1987).  The  SAG  has  no  judicial 
process  by  which  these  Individuals  can  seek 


3330 


CONGRESSIONAL  RECORD— SENATE 


March  2,  1989 


refugee  status  or  appe»l  a  decision  to  return 
them  to  Moounbique.  The  GPRM  Is  unable 
to  provide  secure  sites  on  which  to  settle 
these  Individuals  when  they  are  forced  back. 
By  repatriating  the  refugees,  the  SAG  is 
again  exposing  them  to  the  insecure,  dan- 
gerous conditions  from  which  they  original- 
ly fled. 

The  current  U.S.  approach  is  to  address 
the  overall  policy  of  protecting  Mozambican 
asylum  seekers  in.  or  attempting  to  enter. 
South  Africa.  The  United  Nations  High 
Commissioner  for  Refugees,  the  interna- 
tional agency  normally  charged  with  pro- 
tecting the  rights  of  refugees,  has  no  pres- 
ence in  South  Africa  and  therefore  cannot 
effectively  Intervene  to  assist  the  Mozambi- 
cans.  The  Department  of  State  is  pressing 
both  the  SAG  and  GPRM  to  allow  more 
international  involvement  in  the  border  sit- 
uation in  order  to  provide  greater  protection 
and  assistance  to  Mozambicans  seeking 
relief  from  the  ongoing  warfare  in  that 
troubled  country. 

We  are  also  exerting  our  influence  to  pro- 
mote a  peaceful  resolution  of  Mozambican 
conflict,  which  has  been  a  primary  cause  of 
refugees  fleeing  into  South  Africa.  We  con- 
tinue to  press  for  adherence  to  the  1984 
Nkomati  accord  between  South  Africa  and 
Mosambique.  which  prohibits  destabiliza- 
tion  efforts  against  each  other.  The  Depart- 
ment's Bureau  for  Refugee  Programs  com- 
missioned and  widely  distributed  the  report 
in  April.  1988  on  the  RENAMO  atrocities 
within  Mozambique  and  their  affect  on  the 
generation  of  refugee  flows  to  neighboring 
countries.  On  September  12  of  this  year. 
Presidents  P.W.  Botha  and  Joaqulm  Chis- 
sano  met  in  Mozambique  to  revitalize  this 
accord,  raising  hope  that  reduced  South  Af- 
rican support  for  REH^AMO  and  expanded 
bilateral  ties  between  South  Africa  and  Mo- 
zambique will  create  conditions  which  are 
more  favorable  to  regional  peace.* 
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REPORT  ON  THE  MIDDLE  EAST 

•  Mr.  LEAHY.  Mr.  President,  on  Jan- 
u&ry  3  I  was  privileged  to  become 
chairman  of  the  Foreign  Operations 
Subcommittee  of  the  Appropriations 
Committee.  My  first  of ficiiil  act  was  to 
leave  on  January  4  for  Israel  and 
Egypt. 

These  two  nations  are  by  far  the 
largest  recipients  of  U.S.  foreign  as- 
sistance, receiving  over  $5  billion  be- 
tween them.  That  is  more  than  one- 
third  of  our  entire  foreign  aid  budget 
of  some  $14.2  billion  in  fiscal  1989.  A 
number  of  factors  made  it  important 
that  I  go  to  the  Middle  East  at  this 
time. 

First  was  the  fact  of  my  own  chair- 
manship. I  needed  to  meet  with  the 
leaders  of  Egypt  and  Israel,  and  they 
wanted  to  get  to  Itnow  the  new  chair- 
man of  the  Foreign  Operations  Sub- 
committee, certainly  one  of  the  most 
important  bodies  in  the  United  States 
Senate  as  far  as  their  interests  are 
concerned. 

Second  was  the  installation  of  a  new 
government  in  Israel,  and  the  prospect 
that  Israel  might  now  be  in  a  position 
to  make  political  decisions  about  the 
stalled  Middle  East  peace  process  and 
the  terrible  situation  in  the  West 
Bank  and  Gaza.  A  visit  would  give  me 


an  opportimity  to  see  for  myself  what 
is  happening  in  the  territories,  and  to 
discuss  directly  with  Israeli  leaders 
their  ideas  for  ending  this  tragedy  in  a 
way  that  comports  with  the  sense  of 
justice,  democracy,  and  decency  which 
prevails  in  Israel. 

And,  finally,  there  was  the  advent  of 
a  new  President  here  in  the  United 
States,  with  the  chance  that  a  re- 
newed effort  might  be  made  to  help 
Israel,  Egypt,  and  moderate  Arabs  re- 
build the  once  bright  hopes  for  peace 
coming  out  of  the  Camp  David  accords 
and  the  Israel-Egypt  Peace  Treaty. 

Mr.  President,  I  believe  my  discus- 
sions in  Tel  Aviv,  Jerusalem,  Hebron, 
and  Cairo  were  valuable.  I  came  away 
with  a  strong  sense  of  the  urgency  for 
American  leadership,  for  the  sake  of 
Israel  and  for  the  sake  of  the  Arabs, 
including  the  Palestinians.  President 
Reagan  and  Secretary  of  State  Shultz 
left  the  new  administration  a  helpful 
legacy  in  its  opening  to  the  PLO.  This 
opening  could  produce  movement 
toward  dialog  and  contact. 

Immediately  after  my  return,  I  met 
with  Secretary  of  State  Baker  to  sum- 
marize my  discussions  and  my  impres- 
sions. I  spoke  to  him  of  the  longing  of 
both  Israelis  and  Arabs  for  strong 
American  leadership  in  the  Middle 
East,  and  I  emphasized  the  enormous 
importance  for  Israel  of  an  alternative 
to  violence  in  the  West  Bank  and 
Gaza. 

The  Middle  East  should  be  a  top  for- 
eign policy  priority  of  President  Bush 
and  Secretary  Baker.  It  is  one  area 
where  only  the  sustained  and  personal 
involvement  of  the  President  himself 
can  guide  U.S.  policy  and  shape 
events. 

I  prepared  a  report  on  my  trip  to 
Israel  and  Egypt  for  the  Appropria- 
tions Committee.  In  the  hope  that  it 
may  be  of  use  to  my  colleagues  in  the 
Senate,  I  ask  that  my  report  might  be 
included  in  the  Record  at  this  point. 

The  report  follows: 

Middle  E^ast  Trip  Report 
(By  Senator  Patrick  Leahy) 

INTRODOCTION 

From  January  5-12.  my  delegation  and  I 
visited  Israel  and  Egypt.  This  was  my  first 
trip  as  the  new  chairman  of  the  Foreign  Op- 
erations Subcommittee  of  the  Appropria- 
tions Committee.  My  choice  of  Israel  and 
Egypt  as  the  first  countries  to  visit  as  chair- 
man was  deliberate.  These  two  nations  are 
by  far  the  largest  recipients  of  VS  foreign 
assistance,  reflecting  their  enormous  politi- 
cal and  strategic  importance  to  this  country. 
They  are  the  only  two  nations  in  the  Middle 
Elast  thus  far  to  have  the  courage  and  state- 
manship  to  make  peace  and  normalize  rela- 
tions. I  wished  to  signal  my  strong  support 
to  them.  It  also  seemed  appropriate  that  my 
first  act  as  chairman  of  the  subcommittee 
charged  with  preparing  the  Foreign  Oper- 
ations appropriation,  which  contains  the 
vast  bulk  of  US  foreign  aid.  would  be  to  visit 
the  two  single  greatest  beneficiaries  of  the 
generosity  of  the  American  people. 

My  delegation  spent  4  days  in  Israel  and 
two  and  a  half  days  in  Egypt.  In  so  short  a 


time,  it  is  possible  only  to  gain  impressions 
and  insights,  not  to  become  an  expert  in  the 
enormous  problems  of  that  troubled  region. 
Nevertheless,  in  an  intensive  schedule  of 
meetings,  briefings,  visits  and  inspections.  I 
was  able  to  gather  information  that  will  be 
of  great  value  to  me  and  to  the  Foreign  Op- 
erations subcommittee  as  we  begin  to  work 
on  the  Foreign  Operations  appropriations 
bill  for  Fiscal  Year  1990. 

In  Israel,  I  met  with  Prime  Minister  Yitz- 
hak Shamir,  Defense  Minister  Yitzhak 
Rabin,  Finance  Minister  Shimon  Peres,  Is- 
raeli military  intelligence,  officials  of  the 
Foreign  Ministry,  senior  officers  of  the  Is- 
raeli Defense  Forces.  Members  of  the  Knes- 
set. Israeli  scientists  and  environmentalists, 
agriculture  specialists,  representatives  of 
the  American  embassy  in  Tel  Aviv  and  the 
Consulate  General  in  Jerusalem,  and  many 
others,  including  Palestinian  notables  in  the 
West  Bank.  In  Egypt.  I  met  with  President 
Hosni  Mubarak.  Deputy  Prime  Minister  and 
Defense  Minister  Field  Marshall  Abu  Gha- 
zala,  Presidential  Advisor  Osama  el  Baz. 
Egyptian  developmental  officials,  represent- 
ative of  the  US  Embassy  and  US  AID  Mis- 
sion, and  a  good  many  Egyptian  citizens  at 
the  Helwan  Housing  Project. 

For  all  these  meetings,  and  for  the  time 
and  patience  of  our  hosts.  I  and  my  delega- 
tion are  extremely  grateful. 

On  this  trip  I  was  ably  assisted  by  a 
number  of  people,  including  Ms.  Ellen 
McCuloch-Lovell  of  my  staff.  Mr.  Eric 
Newsom,  staff  director  of  the  Foreign  Oper- 
ations subcommittee,  Mr.  James  Bond,  mi- 
nority staff  member  of  the  Foreign  Oper- 
ations subcommittee.  Dr.  Henry  Gaffney. 
Director  of  Plans  of  the  Defense  Security 
Assistance  Agency  and  Mr.  Morton  Dwor- 
ken.  Director  of  the  Office  of  Security  Sales 
and  Assistance  in  the  Department  of  State. 
My  thanks  to  them,  and  to  the  many  people 
from  the  US  embassies,  consulates  and  mis- 
sions who  also  assisted. 

Israel 

Israel  is  preoccupied  with  the  Palestinian 
uprising  in  the  West  Bank  and  Gaza.  Its 
leaders  are  struggling  to  find  a  successful 
strategy  for  dealing  with  the  uprising,  or  in- 
tifada, that  is  consonant  with  the  humane, 
democratic  values  of  Israel  and  the  Israeli 
people.  Unfortunately,  a  great  many  Pales- 
tinians have  died  in  the  violence  since  De- 
cember 1987,  over  370.  and  also  a  number  of 
Israelis,  about  15.  The  toll  in  human  life  has 
been  inexcusably  high. 

The  scenes  of  turmoil  and  confrontations 
between  Israeli  soldiers  and  Palestinian 
demonstrators,  the  latter  often  very  young 
teenagers,  have  been  ugly.  There  has  been  a 
considerable  impact  on  American  public 
opinion,  as  demonstrated  by  a  national  poll 
shortly  after  my  return  which  indicated  a 
majority  of  Americans  oppose  Israel's  ac- 
tions in  the  West  Bank  and  Gaza.  In  addi- 
tion, the  effect  on  Israeli  public  opinion  has 
been  immense.  Israeli  leaders  conceded  that 
the  Israeli  people  are  deeply  divided,  with 
roughly  half  favoring  a  hardline  no  compro- 
mise stance  towards  the  intifada  and  the 
territories,  and  the  other  half  wanting  to 
see  a  negotiated  solution  that  accommo- 
dates in  some  degree  the  aspirations  of  the 
Palestinians.  There  is  a  great  debate  under- 
way in  Israel  prompted  by  the  intifada,  with 
no  consensus  as  yet  emerging  as  to  what  di- 
rections the  Israeli  people  wish  to  see  their 
government  take. 

Opinions  of  Israeli  leaders  about  the  im- 
petus and  leadership  of  the  intifada  varied, 
with  some  arguing  it  is  inspired,  led  and  sus- 


tained from  I 

Palestine    U\ 

Others,  inclu 

officers,    legl 

whom  I  spok< 

an  indigenous 

ist  rising  by 

Bank  and  Ga 

assessments  1 

li  military  ofl 

resents  a  gen 

that  the  old( 

in  Israeli  cor 

yoimg   Pales 

Palestinians  i 

under  30  I  w 

accept  Israeli 

On  one  poi 

Israelis  with 

intifada  can 

force,  and  ca 

cal  process  tl 

mands  to  ha 

The  agonizir 

political  and 

process  migl 

without  appe 

The  attitui 

the  short  ter 

tlfada   varie( 

seeming  to  b 

sary  to  conta 

demonstrato 

Other  Israeli 

to  more  viol 

tyrdom  and 

Palestinians. 

they  are  aw£ 

to  world  opii 

the   Palestir 

people  must 

for  Israel  to 

violence.    St 

stance  with  i 

Clearly,  ni 

disturbed  by 

tain  public  < 

the  impact 

psychologies 

both  regular 

in  the  West 

cems  are  jus 

Minister  Sh 

with  young 

Israel,    in 

having  to  ca 

of  force  in  tl 

Israeli  lea 

they  unden 

regaining  th 

Most  were 

American  o 

shortly  befc 

ers  insisted 

great  mista 

ther    violen 

impede  Isra 

process.  Thi 

Yassir  Aral 

American  c< 

garded  as  1 

merely  a  ta< 

ic  initiative. 

Several  Is 

general  ten 

tiative  for  ( 

what  little 

pears  to  be 

Gaza  portic 

197&  The  k 

would  seen 

Bank  and  C 

administer 

ticipate  in  : 


March  2,  1989 


CONGRESSIONAL  RECORD— SENATE 


3331 


impressions 
Xpert  in  the 
bled  region, 
schedule  of 
ispections,  I 
that  will  be 
FHjreign  Op- 
gin  to  work 
jropriations 

Inister  Yitz- 
er  Yitzhak 
n  Peres,  Is- 
:ia]s  of  the 
s  of  the  Is- 
>f  the  Knes- 
imentalists, 
ntatives  of 
viv  and  the 
.  and  many 
ables  in  the 
h  President 
linister  and 
1  Abu  Gha- 
na el  Baz. 
;,  represent- 
S  AID  Mis- 
I  citizens  at 

sr  the  time 
my  delega- 

iisted  by  a 
Ms.  Ellen 
Mr.  Eric 
ireign  Oper- 
3  Bond,  mi- 
reign  Oper- 
■y  Gaffney, 
se  Security 
Tton  Dwor- 
curity  Sales 
nt  of  State, 
lany  people 
;es  and  mis- 


ifrontations 
Palestinian 
very  young 
!  has  been  a 
lean  public 
ational  poll 
indicated  a 
Israel's  ac- 
za.  In  addi- 
opinion  has 
needed  that 
ivided,  with 
no  compro- 
da  and  the 
wanting  to 
L  accommo- 
tions  of  the 
^bate  under- 
ittfada.  with 
to  what  di- 
to  see  their 

out  the  im- 
fada  varied, 
led  and  sus- 


tained from  the  outside,  principally  by  the 
Palestine  Liberation  Organization  (PLO). 
Others,  including  a  number  of  key  military 
officers,  legislators  and  diplomats  with 
whom  I  spoke,  firmly  believe  the  intifada  is 
an  indigenous  phenomenon,  a  true  national- 
ist rising  by  the  Palestinians  of  the  West 
Bank  and  Gaza.  One  of  the  most  perceptive 
assessments  I  heard  was  from  a  senior  Israe- 
li military  officer,  who  said  the  intifada  rep- 
resents a  generational  watershed.  He  argued 
that  the  older  Palestinians  had  acquiesced 
in  Israeli  control  of  the  territories,  but  the 
young  Palestinians— and  the  majority  of 
Palestinians  in  the  West  Bank  and  Gaza  are 
under  30  I  was  told— will  no  longer  quietly 
accept  Israeli  rule. 

On  one  point,  most,  though  no  all,  of  the 
Israelis  with  whom  I  spoke  were  agreed:  the 
intifada  cannot  be  repressed  by  military 
force,  and  can  only  be  solved  by  some  politi- 
cal pnxiess  that  responds  to  Palestinian  de- 
mands to  have  a  voice  in  their  own  future. 
The  agonizing  dilemma  for  Israeli  leaders, 
political  and  military,  is  what  that  political 
process  might  be  and  how  to  establish  it 
without  appearing  to  bow  to  force. 

The  attitude  of  Israeli  leaders  respecting 
the  short  term  policy  of  dealing  with  the  in- 
tifada varied,  with  the  majority  opinion 
seeming  to  believe  that  more  force  is  neces- 
sary to  contain  the  violence  and  to  show  the 
demonstrators  that  force  will  not  pay. 
Other  Israelis  insisted  that  violence  only  led 
to  more  violence,  instilling  a  sense  of  mar- 
tyrdom and  exaltation  among  the  young 
Palestinians.  Israeli  leaders  Indicated  that 
they  are  aware  of  the  impressions  conveyed 
to  world  opinion  by  the  use  of  force  sigainst 
the  Palestinian  rioters,  but  argued  that 
people  must  recognize  that  it  would  be  folly 
for  Israel  to  make  concessions  in  the  face  of 
violence.  Some  Israelis  equated  such  a 
stance  with  giving  in  to  terrorist  demands. 

Clearly,  many  Israeli  leaders  are  deeply 
disturbed  by  having  to  use  soldiers  to  main- 
tain public  order,  a  police  task.  They  fear 
the  impact  on  the  morale,  readiness  and 
psychological  outlook  of  Israeli  soldiers, 
both  regular  and  reserve,  who  have  to  serve 
in  the  West  Bank  suid  Gaza.  That  such  con- 
cerns are  justified  is  demonstrated  by  Prime 
Minister  Shamir's  confrontational  meeting 
with  young  IDF  soldiers  shortly  after  I  left 
Israel,  in  which  the  soldiers  protested 
having  to  carry  out  the  Government's  policy 
of  force  in  the  West  Bank  and  Gaza. 

Israeli  leaders  almost  uniformly  told  me 
they  understood  the  importance  of  Israel 
regaining  the  initiative  In  the  peace  process. 
Most  were  disturbed  or  angered  by  the 
American  opening  to  the  PLO.  announced 
shortly  before  my  visit.  Senior  Israeli  lead- 
ers Insisted  the  American  decision  was  a 
great  mistake  which  would  encourage  fur- 
ther violence  and  terrorism,  and  would 
impede  Israeli  attempts  to  revive  the  peace 
process.  Their  opinion  was  that  PLO  leader 
Yassir  Arafat  failed  to  meet  fundamental 
American  conditions,  and  that  what  they  re- 
garded as  his  ambiguous  statements  were 
merely  a  tactical  move  to  gain  the  diplomat- 
ic initiative. 

Several  Israeli  leaders  spoke  to  me  in  very 
general  terms  about  a  new  Israeli  peace  Ini- 
tiative for  the  West  Bank  and  Gaza.  From 
what  little  was  said,  such  an  initiative  ap- 
pears to  be  a  variant  of  the  West  Bank  and 
Gaza  portion  of  the  Camp  David  Accords  of 
1978.  The  key  elemente  of  such  an  initiative 
would  seem  to  be  elections  in  the  West 
Bank  and  Gaza  for  local  officials  who  would 
administer  some  form  of  autonomy  and  par- 
ticipate in  negotiations  with  Israel  and  per- 


haps other  parties,  such  as  Jordan,  on  a 
long-term  solution  to  the  status  of  the  West 
Bank  and  Gaza.  It  should  be  noted  that  all 
Palestinians  with  whom  I  spoke  In  the  West 
Bank  firmly  rejected  the  concept  of  local 
elections  under  Israeli  control,  either  to  ad- 
minister West  Bank  autonomy  under  Israeli 
authority  or  to  select  Palestinians  with 
whom  Israel  could  negotiate  the  final  status 
of  the  territories.  Palestinians  insisted  no 
elections  were  necessary  to  select  their  rep- 
resentatives for  negotiations,  since  the  PLO 
already  represented  Palestinians  in  the 
West  Bank.  Gaza  and  elsewhere.  These  Pal- 
estinians also  declared  emphatically  that 
Camp  David  as  it  applied  to  the  West  Bank 
and  Gaza  was  dead.  Any  solution  to  the 
status  of  the  territories  would  have  to  be 
based  on  a  fresh  initiative,  they  said. 

Some  Israeli  leaders  told  me  that  if  per- 
sons associated  with  the  PLO  were  among 
those  chosen  by  the  inhabitants  of  the  West 
Bank  and  Gaza  in  free  elections  to  repre- 
sent them  in  negotiations  with  Israel  for  au- 
tonomy and  for  a  solution  to  the  permanent 
status  of  the  West  Bank  and  Gaza.  Israel 
would  sit  down  with  such  representatives. 
Israel's  only  condition  was  that  such  per- 
sons not  be  terrorists  and  have  repudiated 
violence  as  the  means  to  solve  the  question 
of  the  status  of  the  territories.  Some  Israelis 
expressed  skepticism  that  PLO  members 
ever  would  satisfy  this  condition,  but  others 
were  optimistic  that  such  a  step  would  even- 
tually occur  once  it  became  clear  that  the 
intifada  would  not  force  Israel  to  make  con- 
cessions regarding  the  status  of  the  West 
Bank  and  Gaza. 

It  is  clear  from  my  discussions  that  Israel 
faces  severe  economic  problems,  in  part  ex- 
acerbated by  the  costs,  direct  and  indirect, 
of  the  intifada.  I  was  told  inflation  is  rising 
again,  economic  growth  is  low.  and  Israel 
finds  itself  gripped  in  the  "stagflation" 
which  plagued  much  of  Western  Europe  and 
the  United  States  in  the  1970s.  Leaders  said 
politically  and  socially  difficult  measures 
are  needed,  including  privatization  of  much 
of  government  activities,  reduction  of  taxes 
that  constrain  private  initiative,  lowering  of 
massive  central  government  deficits,  and  a 
cutback  in  the  role  of  government  in  the 
economy.  It  was  suggested  that  many  of  the 
economic  gains  of  the  early  1980s  made  with 
enormous  U.S.  financial  assistance,  are 
being  lost  through  low  growth  and  ineffi- 
ciencies in  the  centrally  managed  economy. 
Israelis  told  me  the  real  burden  on  the  Is- 
raeli economy  is  the  staggering  defense 
budget.  Now.  more  than  half  the  defense 
budget  goes  to  repay  foreign  loans  to  buy 
advanced  military  equipment.  This  leaves 
little  to  cover  the  operational,  training  and 
readiness  costs  of  the  Israeli  Defense 
Forces. 

Dealing  with  Israel's  pressing  economic 
problems  is  complicated  by  the  West  Bank 
and  Gaza  situation.  I  heard  estimates  of  as 
much  as  a  2%  loss  In  Israel's  Gross  National 
Product  because  of  labor,  trade  and  other 
disruptions,  as  well  as  the  direct  costs  to  the 
Israeli  government,  because  of  the  intifada. 
Some  Israelis  with  whom  I  met  Indicated 
that  tourism,  an  important  foreign  ex- 
change earner,  was  down  significantly,  per- 
haps as  much  as  25%  by  some  estimates. 
They  attributed  this  fall  in  tourism  to  per- 
ceptions of  widespread  violence,  though  In 
fact  demonstrations  are  confined  to  the 
West  Bank  and  Gaza. 

Egyvt 
Unfortunately,  due  to  time  limitations,  my 
stay  in  Egypt  was  even  briefer  than  my  visit 
to  Israel,  only  two  and  half  days.  However, 


in  that  time  I  was  privileged  to  meet  Presi- 
dent Mubarak,  as  well  as  other  senior  Egyp- 
tian figures. 

Discussions  In  Egypt  focused  more  on  the 
profound  economic  and  social  problems  be- 
setting that  country,  and  the  use  Egyptians 
are  making  a  large  scale  U.S.  economic  and 
military  assistance.  Egypt  Is  confronting  a 
massive  foreign  debt,  and  Is  approaching  a 
crisis  in  its  ability  to  meet  Its  debt  pay- 
ments. Very  difficult  negotiations  have  been 
in  progress  for  some  time  with  both  the 
World  Bank  and  the  International  Mone- 
tary Fund  for  substantial  Infusions  of  badly 
needed  foreign  exchange.  However,  these 
negotiations  are  lagging  because  of  Egypt's 
unwillingness  to  agree  to  wlderanglng  eco- 
nomic reforms.  These  reforms,  which  the 
United  States  also  believes  are  necessary.  In- 
volved austerity  measures  and  structural  re- 
forms which  would  be  painful  to  the  Egyp- 
tian people.  If  Egypt's  leaders  miscalculate 
the  tolerance  of  their  people  for  more  sacri- 
fice and  if  the  reforms  take  unduly  long  to 
produce  beneficial  results,  there  could  be 
dangerous  political  turmoil. 

Egyptian  leaders  also  made  clear  they  dis- 
like US  insistence  on  attaching  conditions  to 
the  release  of  some  of  its  economic  assist- 
ance. These  conditions  are  related  to  Inter- 
nal economic  and  governmental  reforms  and 
to  progress  in  negotiations  with  the  World 
Bank  and  the  International  Monetary  Fund. 
The  Egyptians  believe  they  have  made  sig- 
nificant progress  in  dismantling  the  ineffi- 
cient economic  structure  left  by  President 
Nasser,  and  they  are  the  best  judges  of  how 
fast  their  system  can  tolerate  change. 

Egypt's  reluctance  to  agree  to  risky  eco- 
nomic reforms  that  may  take  years  to  pay 
off  is  understandable.  At  the  same  time,  US 
officials  stressed  that  failure  to  restructure 
Egypt's  centralized  "socialist"  economy, 
with  its  manifold  Inefficiencies,  huge  bu- 
reaucracy, staggering  waste,  corruption  and 
abuse,  only  postpones  the  day  of  reckoning. 
Difficult  decisions  cannot  be  delayed  much 
longer. 

The  Foreign  Operations  subcommittee, 
under  the  able  leadership  of  my  predeces- 
sor. Senator  Inouye.  and  Senator  Kasten. 
introduced  a  provision  in  the  foreign  assi- 
tance  appropriation  which  permitted  hold- 
ers of  military  assistance  debt  to  refinance 
that  debt  at  lower  rates  of  Interest  now  pre- 
vailing. Israel  has  availed  itself  of  that  pro- 
vision, as  has  Turkey.  However.  Egypt  has 
as  yet  failed  to  take  advantage  of  this  ar- 
rangement to  refinance  Its  pre- 1985  military 
assistance  debt,  totaling  more  than  $5  bil- 
lion, at  significantly  lower  Interest  rates. 
Egyptian  officials  explained  that  on  reason 
for  their  hesitation  was  Egyptian  expecta- 
tion that  the  world  community  would  soon 
find  a  formula  for  relieving  at  least  official 
debt  for  Third  World  nations,  and  that 
therefore  Egypt  was  reluctant  to  refinance 
its  official  debt  with  the  United  SUtes  with 
commercial  banks,  and  perhaps  jeopardize 
the  chance  to  have  some  or  all  that  debt 
written  off.  Whether  justified  or  not,  this 
Egyptian  expectation  underlines  the  Impor- 
tance of  the  United  States  and  the  devel- 
oped nations  coming  to  grips  soon  with  the 
pressing  problem  of  Third  World  debt. 

As  for  the  peace  process  and  the  Palestini- 
an problem.  Egypt's  leaders  praised  the  US 
opening  to  the  PLO  and  urged  that  It  he  fol- 
lowed up  with  substantive  moves  to  revive 
the  moribund  Middle  East  peace  process. 
Senior  Egyptians  stressed  that  no  efforts 
for  peace  in  the  Middle  East  could  succeed 
without  active  American  participation  as 
mediator  and  faciliUtor.  They  urged  that 


3332 


CONGRESSIONAL  RECORD— SENATE 


Marx:h  2,  1989 


UMI 


the  new  Administration  make  restarting  the 
peace  process  in  the  Middle  East  a  top  prior- 
ity, and  indicated  they  were  willing  to  be 
supportive  of  American  efforts. 

One  important  point  that  was  made  in  my 
discussions  was  that  Egypt  regards  the 
Camp  E>avid  Accords  as  they  relate  to  the 
West  Bank  and  Gaza  as  obsolete.  Elvidently, 
the  Egyptians  share  the  belief  of  West  Bank 
Palestinians  that  any  solution  to  the  status 
of  the  West  Bank  and  Gaza  will  have  to  be 
on  a  different  basis  than  the  autonomy  plan 
embodied  in  the  Camp  David  Accords.  Egyp- 
tians stressed  that  this  view  in  no  way  af- 
fected Egypt's  adherence  to  the  Egypt- 
Israel  Peace  Treaty.  All  Egyptian  leaders 
with  whom  I  spoke  emphasized  that  they 
had  made  their  peace  with  Israel,  and  it  was 
up  to  the  rest  of  the  Arab  world  to  make  the 
same  fundamental  decision.  As  for  Egypt, 
they  said,  its  main  concern  now  is  economic 
development  and  improvement  of  the  lives 
of  its  people. 

RXLWAII  HOaSING  PROJKCT 

In  my  visit  to  Cairo,  I  requested  that  AID 
take  me  on  a  tour  of  the  massive  Hewan 
Housing  Project,  on  the  outskirts  of  the 
city.  This  is  one  of  the  largest  such  projects 
AID  has  undertaken,  involving  the  construc- 
tion of  over  7.500  units  for  poor  Egyptian 
families.  What  I  found  was  illustrative  of 
the  many  problems  of  undertaking  large 
scale  development  projects  in  Third  World 
conditions. 

Begun  ten  years  ago.  and  with  a  five  year 
target  date  for  completion,  the  Helwan 
Housing  Project  is  still  far  from  completed. 
When  I  left  Washington.  I  had  been  told 
that  no  families  had  yet  been  housed,  after 
ten  years  of  work  and  over  $135  million  pro- 
vided by  AID.  Once  I  arrived.  I  was  told  in 
fact  the  first  15  families  had  taken  up  occu- 
pancy. Once  on  the  site,  the  number  had 
risen  to  48.  and  before  I  left  it  approached 
one  hundred.  At  that  rate,  had  my  visit 
lasted  three  more  days,  more  than  three 
hundred  Egyptian  families  might  have  had 
housing. 

In  fact,  despite  an  appalling  story  of  mis- 
management, misunderstanding,  red  tape. 
inefficiency  and  waste,  the  Helwan  Housing 
Project  at  last  seems  to  be  reaching  the 
payoff  point.  Project  managers  predicted 
that  units  would  soon  begin  to  be  occupied 
at  the  rate  of  100  families  per  month,  and 
that  the  first  large  blocks  of  housing  would 
be  finished  within  another  two  years.  It  will 
still  be  several  years  before  the  entire  com- 
plex is  done,  if  it  ever  is.  However,  at  the 
Project,  I  visited  schools,  workshops,  clinics, 
small  private  enterprises,  and  other  commu- 
nity facilities  started  under  the  program.  I 
caw  poor  Egyptians  having  for  the  first  time 
real  opportunity  for  work,  housing,  decent 
health  care,  education  for  their  young. 

The  difficulty  with  the  Helwan  Housing 
Project  is  that  it  is  finally  attaining  these 
very  real  goals  only  after  tremendous  waste 
and  loss  of  time.  It  is  hard  to  find  reasona- 
ble explanations  for  why  a  five  year  project 
is  still  far  from  complete  a  decade  later,  and 
why  only  a  tiny  handful  of  the  more  than 
7,000  Egyptian  families  have  found  clean, 
healthy  housing  after  more  than  $130  mil- 
lion of  the  American  taxpayers'  money  has 
been  spent. 

AID'S  explanation  is  that  its  initial  mis- 
take was  to  attempt  an  innovative  approach 
to  low  income  housing  without  first  obtain- 
ing the  full  fledged  support  of  the  Egyptian 
housing  bureaucracy.  AID  wanted  to  build 
units  for  ownership  by  the  occupants,  with 
full  payment  of  a  mortgage.  The  idea  was  to 
instill  a  sense  of  personal  commitment  to 


the  success  of  the  project  by  those  who 
would  borrow  to  buy  their  own  dwelling. 
However,  the  Egyptian  bureaucracy  was 
used  to  a  system  of  subsidized  government- 
owned  housing  rented  to  the  occupants.  Be- 
cause of  the  very  different  points  of  view, 
AID  project  managers  found  themselves  en- 
twined in  masses  of  Egyptian  red  tape,  and 
were  unable  to  keep  the  project  on  sched- 
ule. 

AID  insists  it  has  learned  valuable  lessons 
from  the  Helwan  experience,  and  that  it  will 
never  again  design  a  project  so  out  of  keep- 
ing with  the  managerial,  technical  and  fi- 
nancial resources  of  the  host  government. 
Perhaps  this  is  so.  Nevertheless,  the  Helwan 
Housing  Project,  its  conception,  design, 
management,  implementation  and  Agency 
oversight  will  be  a  subject  of  Foreign  Oper- 
ations subcommittee  inquiry.* 


BUDGET  SCOREKEEPING 
REPORT 

•  Mr.  SASSER.  Mr.  President,  I 
hereby  submit  to  the  Senate  the  latest 
budget  scorekeeping  report  for  fiscal 
year  1989,  prepared  by  the  Congres- 
sional Budget  Office  in  response  to 
section  308(b)  of  the  Congressional 
Budget  Act  of  1974,  as  amended.  This 
report  was  prepared  consistent  with 
standard  scorekeeping  conventions. 
This  report  also  serves  as  the  score- 
keeping  report  for  the  purposes  of  sec- 
tion 311  of  the  Budget  Act. 

This  report  shows  that  current  level 
spending  is  over  the  budget  resolution 
by  $0.9  billion  in  budget  authority, 
and  over  the  budget  resolution  by  $0.4 
billion  in  outlays.  Current  level  is 
under  the  revenue  floor  by  $0.3  billion. 

The  current  estimate  of  the  deficit 
for  purposes  of  calculating  the  maxi- 
mum deficit  amount  under  section 
311(a)  of  the  budget  act  is  $135.7  bil- 
lion, $0.3  billion  below  the  maximum 
deficit  amount  for  1988  of  the  $136.0 
billion. 

The  report  follows: 

U.S.  Congress, 
Congressional  Budget  Office, 
Washington,  DC,  February  21,  1989. 
Hon.  Jim  Sasser, 

Chairman,  Committee  on  the  Budget,   U.S. 
Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  budget  for  fiscal  year  1989  and  is  cur- 
rent through  February  9.  1989.  The  esti- 
mates of  budget  authority,  outlays,  and  rev- 
enues are  consistent  with  the  technical  and 
economic  assumptions  of  the  most  recent 
budget  resolution.  House  Concurrent  Reso- 
lution 268.  This  report  is  submitted  under 
section  308(b)  and  in  aid  of  section  311  of 
the  Congressional  Budget  Act,  as  amended, 
and  meets  the  requirements  for  Senate 
scorekeeping  of  Section  5  of  Senate  Concur- 
rent Resolution  32.  the  1986  First  Concur- 
rent Resolution  on  the  Budget. 

Since  my  last  report.  Congress  has  taken 
no  action  that  affects  the  current  level  of 
spending  or  revenues. 
Sincerely, 

Jambs  L.  Blum, 
Acting  Director. 
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BALTIC  FREEDOM  DAY 
•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  cosponsor  a  joint  resolution, 
introduced  by  my  colleague.  Senator 
RiEGLE  from  Michigan,  designating 
June  14.  1989,  as  "Baltic  Freedom 
Day."  The  purpose  of  this  measure  is 
to  express  Congress"  concern  over  the 
Soviet  Union's  continued  subjugation, 
oppression,  and  Russification  of  the 
Baltic  people  of  Lithuania,  Latvia,  and 
Estonia.  However,  some  encouraging 
developments  have  occurred  over  the 
past  several  years  brightening  their 
chance  to  achieve  their  shining  goal 
and  autonomy. 

Only  2  years  ago  last  month,  the 
Lithuanian  people  celebrated  for  the 
first  time  in  47  years,  their  first  steps 
toward  independence  and  neutrality. 
They  have  joined  together  to  demand 
a  "free  Lithuania,"  organized  by  the 
Sajudis  reform  movement  and  ap- 
proved by  the  local  Communist  Party. 
Almost  200,000  people,  in  both  Lithua- 
nia and  in  Kaunas,  the  Lithuanian 
capitol  from  1920-39.  united  to  assert 
their  right  to  exercise  "freedom  of 
choice."  in  response  to  Gorbachev's 
speech  to  the  United  Nations  in  De- 
cember 1986.  The  Sajudis  manifesto 
included  the  restoration  of  Lithuania's 
"traditional  status  of  neutrality  in  a 
Ehiropean  demilitarized  zone,  as  well 
as  universally  accepted  human  and 
civU  freedoms,  from  which  flows  the 
general  right  of  Lithuanian's  citizens 
independently  to  choose  and  develop 
their  own  forms  of  state  existence."  In 
an  effort  to  improve  East-West  rela- 
tions, struggles  such  as  this  should  not 
go  imnoticed. 

June  14.  1989.  will  mark  the  49th  an- 
niversary of  the  United  States  nonrec- 
ognition  policy  toward  the  Soviet's  il- 
legal occupation  of  Lithuania  Latvia, 
and  Estonia.  This  policy  will  lemain  a 
sensitive  issue  of  United  States-Soviet 
relations  until  the  Kremlin's  hegemo- 
ny of  the  Baltic  States  is  relinquished. 
I  am  certain  that  we  will  continue  to 
be  as  steadfast  in  this  policy  as  our 
Baltic  friends  have  been  in  their  pur- 
suit of  freedom. 

Lithuania,  Latvia,  and  Estonia  each 
proclaimed  their  independence  in  1918 
and  for  22  years  they  nurtured  their 
newly  found  freedom— a  freedom  pre- 
viously denied  them  for  centuries  by 
more  powerful,  aggressive  neighbors. 


In  1920,  the  Soviet  Union  promised  to 
recognize  their  independence. 

By  signing  peace  treaties  with  each 
Baltic  State,  the  Soviet  Union  prom- 
ised to  "voluntarily  and  forever"  re- 
nounce its  sovereign  rights  over  the 
territories  of  Lithuania,  Latvia,  and 
Estonia  and  to  recognize  without  res- 
ervation their  "independence,  auton- 
omy, and  sovereignty."  The  Soviet 
Union's  promise,  however,  was  as 
hollow  as  any  they  have  made  before 
or  since  that  time. 

In  1940,  the  Soviet  Union  began  its 
attempt  to  smother  Baltic  freedom. 
The  Red  Army  stormed  into  Lithua- 
nia, Latvia,  and  Estonia,  and  seized 
control  of  all  three  nations.  The  Sovi- 
ets established  in  each  nation  a 
puppet  regime  which  unanimously 
passed  a  "request"  for  incorporation 
into  the  Soviet  Union.  Late  in  1940, 
these  "requests"  were  enacted  in 
Moscow. 

The  Soviet  occupation  began  with  a 
series  of  arrests  and  imprisonments 
that  swelled  into  the  tens  of  thou- 
sands of  prisoners.  On  the  evening  of 
June  14.  1941,  with  the  Soviet  terror 
gathering  momentum,  they  began  a 
massive  deportation  program.  Between 
1944  and  1949,  hundreds  of  thousands 
of  Baltic  people  were  herded  into 
freight  cars  and  exiled  to  distant  parts 
of  the  Soviet  Union.  Those  coimtless 
native  Baits  who  were  considered  po- 
tential foes  of  Soviet  imperialism  were 
branded  "enemies  of  the  people"  and 
were  replaced  by  new  settlers  from  the 
Soviet  Union. 

Under  Stalin,  Khrushchev,  Brezh- 
nev, Andropov,  and  Chemenko,  thou- 
sands of  Lithuanians,  Latvians,  and 
Estonians  have  been  slaughtered,  de- 
ported, exiled,  and  imprisoned  in 
slave-labor  camps  or  committed  to  psy- 
chiatric institutions.  These  ruthless 
dictators  have  pursued  a  Russification 
policy  which  has  denied  the  Baltic 
people  the  most  basic  of  human  rights. 
For  the  time  being,  the  Soviet  Union 
may  have  control  of  Lithuania,  Latvia, 
and  Estonia.  But,  without  the  consent 
of  their  freedom-loving  people,  the 
Soviet  Union  inevitably  will  regret  its 
illegal  and  forced  incorporation  of 
these  proud  nations. 

What  the  Soviets  have  done  clearly 
flies  in  the  face  of  the  U.N.  Universal 
Declaration  on  Human  Rights  and  the 
Helsinki  Final  Act.  Despite  repeated 
professions  of  support  for  the  princi- 
ples embodied  in  the  Final  Act,  the  So- 
viets continue  to  violate  the  rights  to 
self-determination  guaranteed  the 
Baltic  people.  As  this  act  affirms,  "All 
people  always  have  the  right,  in  full 
freedom,  to  determine,  when  and  as 
they  wish,  their  internal  and  external 
political  status,  without  external  inter- 
ference, and  to  pursue  as  they  wish 
their  political,  economic,  social,  and 
cultural  development." 

The  degree  and  depth  of  Soviet 
denial  of  basic  human  and  civil  rights 


is  not  as  deep  as  the  Baltic  people's 
desire  for  freedom  and  independence. 
The  Baits'  deeply  rooted  love  of  free- 
dom and  steadfast  belief  in  the  princi- 
ples of  independence  have  enabled 
them  to  endure  Communist  hegemony 
and  suppression.  They  have  lasted 
through  years  of  Soviet  subjugation, 
oppression,  and  Russification.  Their 
spirit  will  not  be  broken,  and  their 
struggle  for  self-determination  will  not 
subside. 

Mr.  President,  as  a  member  and 
former  Chairman  of  the  Commission 
on  Security  and  Cooperation  in 
Eiu-ope,  I  remain  deeply  concerned 
about  the  Soviet  Union's  continuing 
human  rights  violations  in  Lithuania, 
Latvia,  and  Elstonia.  As  a  party  to  the 
U.N.  Charter  and  as  a  signatory  of  the 
Helsinki  accords,  the  Soviet  Union  has 
pledged  its  respect  for  human  rights 
and  fiondamental  freedoms.  As  such, 
the  Soviet  Union  must  accept  the  po- 
litical and  legal  obligations  that  these 
agreements  require. 

When  we  celebrate  June  14.  1989,  as 
"Baltic  Freedom  Day,"  it  is  fitting  and 
proper  that  we  remind  the  Soviet 
Union  of  these  obligations.  I  urge  my 
colleagues  to  join  me  in  support  of 
this  resolution  to  reaffirm  our  love  for 
freedom  and  our  commitment  to  the 
principles  of  independence  for  all  peo- 
ples, for  ourselves,  and  especially  for 
our  Baltic  friends  who  have  been 
forced  to  live  in  their  absence. 

I  hope  that  encouraging  develop- 
ments in  the  Baltic  States  will  be  al- 
lowed to  follow  their  natural  course 
and  become  permanent.  Until  they 
become  permsuient,  we  must  continue 
to  be  vocal  advocates  of  Baltic  free- 
dom and  vigilant  sentries  against  the 
possibility  of  reversal  of  these  impor- 
tant gains.* 


SOVIET  REFUGEES— S.  489 
•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  as  an  original  cosponsor  and 
strong  supporter  of  S.  489,  a  bill  intro- 
duced yesterday  by  the  distinguished 
senior  Senators  from  Massachusetts 
and  Wisconsin,  along  with  a  number  of 
our  colleagues.  This  bill  is  intended  to 
transfer  $200  million  in  previously  ap- 
propriated funds  from  the  State  Legal- 
ization Impact  Assistance  Grant  Pro- 
gram established  by  the  Immigration 
Reform  Control  Act  of  1986  to  pro- 
grams to  assist  Soviet  refugees. 

In  both  the  fiscal  year  1990  and 
fiscal  year  1991  budgets  $300  miUion 
of  the  funds  in  the  State  Legalization 
Impact  Assistance  Grants  Fund  were 
recommended  for  rescission.  We  pro- 
pose not  to  rescind  all  of  these  funds 
and  to  transfer  $200  million  as  follows: 
$50  million  to  the  Office  of  Refugee 
Resettlement  of  the  Department  of 
Health  and  Human  Services  for  use 
only  for  grants  under  the  Voluntary 
Agency  Programs  and  for  grants  to 
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states  for  domestic  resettlement  and 
assistance  to  refugees:  and  $150  mil- 
lion to  the  Department  of  State  in  the 
U.S.  Emergency  Refugee  and  Migra- 
tion Assistance  Fund. 

Mr.  President,  we  are  facing  a  hu- 
manitarian and  public  diplomacy 
crisis.  This  crisis  is  caused  by  the  large 
number  of  persons  being  allowed  to 
emigrate  by  the  Soviet  Union.  When 
we  provided  funds  for  refugee  assist- 
ance for  fiscal  years  1988  and  1989,  we 
did  not  anticipate  the  dramatic  in- 
creases we  have  seen  in  emigration 
from  the  Soviet  Union.  Accordingly, 
we  are  not  now  able  to  pay  for  benefits 
for  the  larger  than  expected  number 
of  refugees  desiring  to  come  to  the 
United  States. 

As  a  former  Chairman  and  current 
Commissioner  of  the  Commission  on 
Security  and  Cooperation  in  Europe — 
better  known  as  the  Helsinki  Commis- 
sion—I have  attended  many  interna- 
tional meetings  at  which  the  United 
States  has  pressed  the  Soviet  Union  to 
live  up  to  its  international  commit- 
ments to  freedom  of  movement.  In  the 
past,  the  Iron  Curtain  really  was  iron, 
and  people  only  managed  to  escape 
Soviet  authority  at  great  risk  to  their 
lives  and  families. 

Now.  we  face  the  changes  President 
Gorbachev  has  wrought  in  Soviet 
practices,  including  greater  freedom  to 
emigrate— and  rising  numbers  of  refu- 
gees wishing  to  come  to  the  United 
States.  Last  year  saw  not  only  the  rise 
in  numbers  of  Soviet  Jews  allowed  to 
leave,  but.  for  the  first  time.  Pentacos- 
tals  and  other  religious  dissidents 
being  permitted  to  leave  after  years  of 
severe  persecution.  Last  year  also  saw 
a  continuation  of  the  struggle  between 
Christian  Armenians  and  Moslem 
Azerbaijanians  over  Nagorno-Kara- 
bakh, and  the  terrible  Armenian 
earthquake,  all  of  which  combined  to 
produce  a  rising  wave  of  Armenian  ref- 
ugees. 

We  were  unprepared  for  these  devel- 
opments and  have  not  yet  established 
a  program  for  dealing  with  them.  We 
are  struggling  to  define  such  a  pro- 
gram and  I  understand  that  progress 
is  being  made  in  the  executive  branch. 
However,  a  growing  number  of  people 
are  now  stranded  in  Rome,  Italy,  and 
an  increasing  backlog  of  cases  await 
processing  in  Moscow. 

Worse,  the  Immigration  and  Natu- 
ralization Service  is  resorting  to  what 
I  view  as  an  erroneous  interpretation 
of  the  Immigration  and  Naturalization 
Act  to  deal  with  what  is,  in  essence,  a 
resource  problem.  Because  we  do  not 
have  enough  funds  to  pay  the  costs  of 
the  refugees  desiring  to  come  to  the 
United  States,  we  are  simply  deciding 
that  they  are  not  refugees! 

This  is  an  incredible  situation.  The 
law  provides  that— 

(t]he  term  refugee  means  *  *  *  any  person 
who  *  *  *  is  unable  or  unwilling  to  return  to 
(his  or  ber  country],  «nd  is  unable  or  un- 


willing to  avail  himself  or  herself  of  the  pro- 
tection of  that  country  because  of  persecu- 
tion or  a  well-founded  fear  of  persecution  on 
account  of  race,  religion,  nationality,  mem- 
bership in  a  particular  social  group,  or  po- 
litical opinion.  •  •  •  (8  UAC.  1101(aK42). 
emphasis  added.  > 

It  has  been  alleged  that  the  INS, 
fully  aware  of  a  recent  Supreme  Court 
decision  setting  forth  standards  for  ap- 
plying the  "persecution  or  well-found- 
ed fear  of  persecution"  test,  is  not  ap- 
plying it  properly.  The  effect  of  this 
misapplication  is  to  reduce  the 
number  of  [>eople  qualified  for  admis- 
sion to  the  United  States  as  refugees 
to  a  number  equal  to  the  resources 
available  to  pay  for  them. 

This,  if  true,  is  a  deeply  regrettable 
bureaucratic  decision.  If  it  is  true  that 
the  INS  is  doing  this,  it  undercuts  a 
principal  U.S.  human  rights  initiative 
and  destroys  good  will  built  up  with 
much  effort  through  extensive  public 
diplomacy  by  both  executive  branch 
and  legislative  branch  leaders.  It  also 
presents  to  new  immigrants  a  very, 
very  poor  picture  of  the  way  our  con- 
stitutional system  works.  It  leads  them 
to  believe  that  our  laws  are  as  conven- 
iently flexible  to  the  needs  of  Govern- 
ment policy  as  are  Soviet  laws. 

For  these  reasons,  among  others,  it 
is  vital  that  we  act,  in  concert  with  the 
executive  branch,  to  resolve  this  prob- 
lem. We  need,  through  the  emergency 
consultation  process,  to  provide  addi- 
tional refugee  numbers.  We  need  to 
pass  this  bill  to  fund  those  numbers. 

This  bill  will  not  provide  a  perma- 
nent solution  to  the  problem.  It  will, 
however,  allow  the  administration  to 
handle  a  humanitarian  crisis  and  stop 
a  public  diplomacy  disaster  before 
things  get  worse. 

Mr.  President,  I  ask  my  colleagues  to 
join  me  and  the  other  supporters  of 
this  important  bill  in  pressing  for  its 
rapid  consideration  and  passage.  The 
more  time  we  allow  to  pass  without 
action,  the  worse  conditions  will 
t>ecome,  and  the  greater  the  harm 
that  will  be  done  to  innocent  people 
and  to  the  cause  of  human  rights.* 


National  Drinking  Water  Week  pre- 
sents an  excellent  opportunity  to  rec- 
ognize those  who  work  to  not  only 
guarantee  us  a  constant  water  supply, 
but  also  a  clean  supply.* 


NATIONAL  DRINKING  WATER 
WEEK 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  in  support  of  Senate  Joint  Reso- 
lution 60,  a  joint  resolution  designat- 
ing the  week  of  May  1-7,  1989,  as  "Na- 
tional Drinking  Water  Week."  I  com- 
mend my  colleague  and  good  friend 
from  Arizona  for  taking  the  lead  in  in- 
creasing the  awareness  of  the  necessi- 
ty of  drinking  water. 

Water  is  one  of  our  most  important 
natural  resources— necessary  for  most 
forms  of  existence.  Unfortunately,  it  is 
too  often  taken  for  granted.  Some- 
times it  takes  a  severe  drought  like 
last  summer's  for  us  to  realize  how 
much  water  is  a  part  of  our  daily  lives. 
Humans,  after  all.  are  65  percent 
water. 


UMI 


COMMENDING  THE  PRESIDENT'S 
REVIEW  OF  DEFENSE  STRATEGY 

•  Mr.  WII£ON.  Mr.  President.  I  wish 
to  commend  President  Bush  for 
having  wisely  and  courageously  chosen 
to  begin  his  stewardship  of  American 
security  by  conducting  a  thoughtful 
and  thorough  review  of  U.S.  defense 
and  arms  control  strategy.  His  steadi- 
ness in  the  face  of  considerable  pres- 
sures to  act  fast  is  simply  another  re- 
minder of  the  people's  sound  Judg- 
ment in  electing  him  to  our  Nation's 
highest  office. 

As  the  President's  national  security 
team  begins  this  review,  they  will 
doubtless  consider  the  work  of  outside 
groups  that  have  addressed  U.S.  strat- 
egy for  the  nineties.  I  have  received 
and  reviewed  one  such  study,  "Secur- 
ing Strategic  Stability"  and  its  com- 
panion piece,  "Deterring  Through  the 
End  of  the  Century"  from  the  Center 
for  Strategic  and  International  Stud- 
ies. These  are  significant  works  that 
should,  and  doubtless  will,  command 
the  attention  of  senior  Bush  adminis- 
tration officials. 

While  I  endorse  the  need  for  such  a 
review,  Mr.  President,  and  have  the 
utmost  respect  for  the  study  partici- 
pants, I  was  deeply  troubled  by  many 
of  the  underlying  assumptions  embed- 
ded in  the  study  plan  and  in  key  as- 
pects of  the  analytic  methodology.  I 
have  serious  questions  with  certain 
threat  assessments  and  I  flatly  dis- 
agree with  many  of  the  work's  critical 
conclusions.  Since  most  of  my  criti- 
cisms relate  to  assumptions  regarding 
U.S.  war  plans,  operational  capabili- 
ties, auid  deterrent  posture,  I  sent  the 
study  to  SAC  headquarters  and  asked 
for  an  assessment  of  it  by  General 
Chain  and  his  operational  and  analytic 
staff. 

General  Chain,  in  a  January  26 
letter  to  me,  replied  that  "there  are 
significant  faults  in  the  study's  basic 
approach  and  analysis."  He  also  ob- 
served that  "the  assumptions,  not  the 
analysis,  drove  the  conclusions."  I 
would  put  it  differently— this  report 
seems  to  be  a  solution— the  small 
ICBM— in  search  of  a  problem. 

Since  the  real  world  we  live  in,  Mr. 
President,  demands  that  we  tighten 
our  belts  and  solve  real  problems  like 
improved  force  survivability,  I  am  con- 
fident that  President  Bush  will  heed 
the  advice  of  the  SAC  commander  and 
press  ahead  with  a  credible,  afford- 
able, and  survivable  strategic  modern- 
ization program. 

I  therefore  look  forward  to  working 
with  the  Bush  administration  in  the 
upcoming  strategic  review. 


Hon.  Pete  W 
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Mr.  President,  because  General 
Chain  offered  some  commonsense  per- 
spectives on  the  land-based  and  air- 
breathing  components  of  America's 
strategic  deterrent  forces.  I  ask  that 
my  original  letter  to  him  and  his  reply 
be  printed  in  the  Record. 

The  letters  follow: 

Oen.  JoHif  Chaik, 
CINC  SAC.  Omaha,  NE. 

Dka«  Jack:  I  have  recently  received  a  copy 
of  a  study  done  by  the  Center  for  Strategic 
&  International  Studies  entitled  "Securing 
Stratesic  SUbility".  I  have  read  the  report 
with  Interest  and  am  curious  about  your  re- 
action. 

In  perticular,  I  would  very  much  appreci- 
ate your  comments  on  the  methodology, 
analysis  and  conclusions  of  the  report. 

I  must  confess.  I  find  it  a  little  difficult  to 
square  the  report's  conclusions  regarding 
the  SICBM  and  a  "stretched"  B-2  with  a  po- 
tential START  agreement  that  heavily  em- 
phasizes air  breathers  and  a  budget  environ- 
ment that  will  mean  severe  fiscal  con- 
straints. It  seems  to  me  that  the  study  panel 
places  an  incredible  premium  on  your  abili- 
ty to  do  "single  warhead  targetting"  and  on 
your  needs  for  absolute  "zero  warning" 
ICBM  force  survivability.  I  wonder  whether 
you,  as  CINC  SAC  share  these  priorities  and 
perspectives  and  would  endorse  the  resource 
allocations  reconunended. 

I  would  very  much  appreciate  getting  your 
comments  on  this  report  as  soon  as  possible, 
hopefully  before  we  begin  hearings  on  the 
President's  budget  in  February. 

Please  feel  free  to  caU  me  if  you  have  any 
questions  or  need  any  clarification  about 
the  request.  Thanks,  Jaclc. 
Sincerely, 

Petb  Wilson. 

Jajtoary  26.  1989. 
Hon.  Pete  Wilsom. 
U.S.  Senate,  Washington,  DC. 

Dear  Pete:  Thank  you  for  your  letter  re- 
garding "Securing  Strategic  Stability."  pub- 
lished by  the  Center  for  Strategic  and  Inter- 
national Studies  (CSIS).  The  study  group's 
willingness  to  engage  in  systematic  analysis 
of  our  strategic  modernization  alternatives 
is  commendable.  The  group's  recognition 
that  a  START  Treaty  without  moderniza- 
tion will  likely  make  us  worse  off  is  also  re- 
freshing. Nonetheless,  there  are  significant 
faults  in  the  study's  basic  approach  and 
analysis.  The  assumptions,  not  the  analysis, 
drove  the  conclusions.  I'm  afraid  this  effort, 
however  worthy  in  conception,  could  cause 
more  confusion  than  understanding  in  the 
months  ahead. 

The  study  begins  on  the  wrong  foot.  On 
page  13,  we're  told  that  the  central  objective 
is  crisis  sUbility.  (That's  cerUinly  a  worthy 
goal,  but  not  our  only  one.)  We  are  then 
told  that  crisis  stability  implies  having 
forces  which  are  "withholdable  regardless 
of  alert  condition."  and  that  weapons  such 
as  PEACEKEEPER  Rail  Garrison  are  of 
little  real  use. 

Let's  stop  and  think  about  that  line  of  rea- 
soning. For  those  of  us  who  like  to  deal  In 
plain  English,  "crisis  stability"  means  that 
(1)  there  is  a  crisis  and  (2)  our  forces  have  a 
stabilizing  effect— exactly  what  Rail  Garri- 
son can  deliver  In  a  crisis.  I  am  not  aware  of 
any  crisis  that  did  not  include  measures  to 
improve  our  force  posture.  In  a  real  crisis, 
we  would  disperse  Rail  Garrison  forces,  and 
they  would  be  "withholdable."  Rail  Garri- 
son will  improve  crisis  stability,  if  you're 
talking  about  crises  in  the  real  world.  And, 


in  the  real  world,  we've  got  the  means  to 
provide  sufficient  warning  for  Rail  Garrison 
to  disperse.  (As  you  know,  we've  invested 
billions  over  the  years  to  acquire  the  hard- 
ware and  perfect  the  procedures.)  We 
should  recognize  real  world  facts  if  we  want 
a  valid  evaluation  of  Rail  Garrison. 

My  staff  has  found  that  the  analysis 
itself,  as  portrayed  In  the  graphics  has  some 
apparent  instances  of  bombers  being  cred- 
ited with  only  START-counUble  surviving 
weapons  Instead  of  actual  weapons,  a  major 
miscount.  It  should  therefore  be  no  surprise 
that  bombers  do  not  fare  well  in  the  bottom 
line  comparisons. 

Several  other  incorrect  or  misleading  as- 
sumptions or  factors  were  used  to  reach  the 
conclusions.  Only  the  "rideout"  scenario 
was  used,  which  is  unrealistic  and  assumes 
away  the  value  of  our  silo  based  ICBMs. 
Higher  than  realistic  SSBN  at-sea  rates 
reduce  the  relative  contributions  of  the 
ICBMs  and  bombers.  Many  options  are 
simply  unrealistic,  e.g.,  only  11  B-52s  in 
service  in  one  alternative  force.  The  fiscal 
guidance  is  too  low,  even  if  you  compute  it 
using  the  study's  methodology;  that  error 
limits  the  potential  solutions  available. 

Basically,  the  study  assumes  away  Rail 
Garrison  and  undervalues  the  contributions 
of  our  bombers.  The  conclusions  reflect  the 
flaws  in  approach  and  analysis.  In  particu- 
lar, I  do  not  agree  with  the  implication  that 
we  should  pursue  Small  ICBM  now  at  the 
expense  of  B-2. 

The  right  answer  for  strategic  moderniza- 
tion is  to  push  ahead  with  vigorous  Rail 
Garrison  and  B-2  programs  now,  and  devel- 
op the  Small  ICBM  later.  RaU  Garrison  is 
here;  it's  affordable,  and  practical.  The  B-2 
is  a  revolution  In  combat  capability.  (And,  as 
you  have  noted,  START  puts  a  special  pre- 
mium on  manned  penetrators  like  the  B-2.) 
The  Small  ICBM  would  be  great  right 
now— with  Its  outstanding  mobility  and 
single-warhead  targeting  flexibility.  Howev- 
er, we  can't  afford  it  now,  and  we'll  have  to 
wait. 

Thanks  for  the  opportunity  to  conunent 
on  the  CSIS  report.  I  look  forward  to  dis- 
cussing strategic   modernization   with   you 
again  soon. 
Best  wishes. 

John  T.  Chain,  Jr., 
General,  USAF,  Commander  in  Chief, 
Strategic  Air  CommancLm 


NATIONAL  STUDENT-ATHLETE 
DAY 
•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  in  support  of  Senate  Joint  Reso- 
lution 39,  a  joint  resolution  designat- 
ing April  6,  1989,  as  "National  Stu- 
dent-Athlete Day."  which  I  cospon- 
sored  on  Janaury  31. 

National  Student-Athlete  Day  will 
help  us  give  a  much-needed  recogni- 
tion to  the  importance  of  athletics  in  a 
student's  development.  While  academ- 
ics and  studying  are  paramount,  ath- 
letic competition  and  participation  in 
fitness  programs  are  of  great  proven 
value  to  our  young  people.  Sports  are 
not  just  great  exercise;  they  also  help 
develop  discipline  and  character. 

I  can  personally  vouch  for  the 
merits  of  sports  program— I  was  a 
member  of  the  Chaminade  High 
School  Track  Team  for  4  years  and 
was  lucky  enough  to  attend  Syracuse 


University  on  a  track  scholarship. 
Sports  played  an  important  part  in  my 
development— I  think  all  of  our  chil- 
dren should  be  given  the  same  oppor- 
tunity. 

This  year's  National  Student- Athlete 
Day  will  emphasize  the  importance  of 
education  to  athletes.  We  must  stress 
the  value  of  sports  and  fitness  to  stu- 
dents, but  only  in  the  context  of  ob- 
taining an  education. 

Also  stressed  on  April  6.  will  be  the 
positive  role  of  sports  as  an  alternative 
to  drug  and  alcohol  abuse.  Let's  face 
it.  too  many  American  youth  of  all 
ages  are  turning  to  drugs — either  as 
users  or  dealers  or  both.  If  more  stu- 
dents with  free  time  after  school  par- 
ticipated in  their  school's  extracurric- 
ular sports  programs,  fewer  would 
have  the  time  or  the  interest  for 
drugs.  Participation  in  a  team  sport 
can  help  build  a  student's  self-esteem 
and  provide  the  confidence  to  "say  no" 
to  drugs. 

The  Federal  Government  supports 
several  progams  to  focus  on  the  poten- 
tial role  of  student  athletes  to  prevent 
drug  abuse  among  their  peers.  In  1984. 
the  Drug  Elnforcement  Administration 
[DEA]  began  the  Sports  Drug  Aware- 
ness Program,  which  emphasizes  the 
role  of  the  coach  and  student  athlete. 
In  a  report  on  U.S.  Anti-Drug  Abuse 
Programs  to  the  House  Committee  on 
Appropriations,  the  Sports  Drug 
Awareness  Program  is  described  as  fol- 
lows: 

With  the  coaches'  commitment  to  pre- 
venting narcotics  and  dangerous  drug  abuse, 
student  athletes  are  encouraged  to  become 
role  models  using  positive  peer  pressure  to 
dissuade  other  students  from  using  and 
abusing  narcotics  and  dangerous  drugs. 
DEA  and  FBI  staff  join  with  athletes,  offi- 
cials from  professional  sports,  and  high 
school  coaches  who  have  Implemented  suc- 
cessful programs  to  present  clinics  to  help 
coaches  develop  programs  in  their  high 
schools. 

Last  year's  omnibus  drug  bill  appro- 
priated $3  million  to  fund  another  spe- 
cial program  the  National  Youth 
Sports  Program.  These  are  just  two 
examples  of  programs  developing  all 
over  the  Nation  to  combat  our  drug 
problem.  Much,  much,  more  needs  to 
be  done  to  rid  this  country  of  drugs— 
these  programs  are  only  a  start. 

National  Student-Athlete  Day  pre- 
sents an  excellent  opportunity  to  help 
our  children  grow  both  physically  and 
mentally.  I  am  proud  to  offer  my  sup- 
port for  this  joint  resolution.* 


CONGRATULATIONS  TO  IRVEN 
ARMSTRONG,  OUTSTANDING 
HOOSIER 
•  Mr.  LUGAR.  Mr.  President.  I  ask 
you  and  my  colleagues  to  join  with  me 
in  congratulating  an  outstanding  Hoo- 
sier,  Mr.  Irven  Armstrong. 

Mr.  Armstrong  has  served  as  an  edu- 
cator, teacher,  high  school  administra- 
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tor,  insurance  specialist,  speaker. 
World  War  I  veteran  and  a  prominent 
figure  in  the  beginning  and  early  de- 
velopment of  Kappa  Alpha  Psi  Frater- 
nity. Inc..  an  African-American  Greek 
Letter  College  fraternity. 

On  March  7.  1989,  Mr.  Armstrong 
will  celebrate  his  97th  birthday  with 
his  wife  Alberta.  He  is  the  oldest  living 
member  of  the  Kappa  Alpha  Psi  and 
one  of  the  fraternity's  most  prominent 
members. 

Irven  Armstrong  attended  public 
schools  until  1910.  Mr.  Armstrong  and 
his  brothers  were  the  only  black  stu- 
dents to  graduate  from  Westfield 
County  School  in  the  towns  150-year 
history.  He  then  continued  his  educa- 
tion at  Indian  University,  majoring  in 
history,  and  he  joined  the  Kappa 
Alpha  Psi  Fraternity.  His  love  for  edu- 
cation fostered  his  decision  to  become 
a  teacher.  He  began  his  career  in  an 
all  black  school  in  Hamilton  County, 
IN.  auid  then  went  on  to  a  position  as  a 
high  school  administrator.  After  serv- 
ing in  World  War  I.  Mr.  Armstrong 
became  an  insurance  specialist  for  the 
Old  Liberty  Life  Insurance  Co.  in  Chi- 
cago. 

During  his  later  life.  Mr.  Armstrong 
continued  to  be  an  extremely  active 
member  in  his  fraternity.  In  his  77 
years  as  a  member,  he  has  been  Pole- 
march  in  four  chapters  of  the  fraterni- 
ty: Alpha  Chapter;  Indianapolis 
Alumni  Chapter;  Chicago  Alumni 
Chapter,  and  Baltimore  Alumni  Chap- 
ter. In  August.  1986,  at  the  75th  Jubi- 
lee Conclave  in  Indianapolis,  Mr.  Arm- 
strong was  given  the  Laurel  Wreath, 
which  is  the  highest  award  given  by 
his  fraternity,  in  recognition  of  his 
contributions  to  his  community,  his 
excellent  work  as  an  educator,  and  for 
his  continual  dedication  and  work  for 
Kappa  Alpha  Psi. 

Irven  Armstrong  is  a  man  of  integri- 
ty and  I  am  proud  that  he  is  a  Hoosier. 
I  ask  my  colleagues  to  join  me  in  wish- 
ing him  the  best  for  another  great 
year.* 


UMI 


BAN  HIGH-POWERED  ASSAULT 
WEAPONS 

•  Mr.  SIMON.  Mr.  President,  the  Chi- 
cago Defender  recently  had  an  editori- 
al about  assault  weapons 

It  is  hard  to  believe  that  anyone  can 
defend  the  use  of  these  assault  weap- 
ons whose  only  aim  is  to  kill  as  many 
himian  beings  as  possible  in  the  short- 
est time  possible. 

I  hope  we  will  have  the  courage  to 
ban  these  weapons. 

They  are  becoming  an  increasing 
threat  to  our  society. 

I  urge  my  colleagues  to  read  this  edi- 
torial, which  I  ask  to  have  printed  in 
the  I^coRD. 

The  editorial  follows: 


[Prom  the  Chicmgo  Defender.  Feb.  11.  1989] 
Ban  Hich-Powsred  Assault  Wkapoms 

The  Defender  sincerely  commends  the 
Chicago  and  Maywood  police  departments 
for  working  together  recently  to  seize  a 
cache  of  high-powered  assault  weapons  and 
explosives  in  the  suburbs  of  Maywood  and 
Westchester.  Such  incisive  teamwork  may 
have  saved  countless  people  from  being 
wounded,  maimed  or  killed  In  future  vio- 
lence, if  ever  an  ounce  of  prevention  was 
worth  a  pound  of  cure,  this  was  that  time. 

A  review  of  the  list  of  armaments  is 
enough  to  send  chills  down  the  spine  of  any 
decent-minded  individual.  At  the  Maywood 
address,  there  were  a  total  of  38  weapons, 
including  eight  automatic  machine  guns, 
seven  sawed-off  shotguns,  one  semi-auto- 
matic Uzi  machine  gxm.  20  handguns,  23  live 
hand  grenades  and  numerous  rounds  of  am- 
munition. At  the  Westchester  home,  sus- 
pected cocaine.  $4,300  in  cash,  13  guns  and 
an  undisclosed  quantity  of  ammunition  were 
confiscated. 

Authorities  reportedly  said  the  two  homes 
where  the  weapons  were  t>eing  kept  were  so- 
called  "safe  houses"  used  by  gangs.  It  was 
also  reported  that  officials  felt  the  weapons 
were  destined  for  delivery  to  a  Chicago 
street  gang.  The  Defender  wants  to  stress 
that  the  weapons  reportedly  were  fully- 
loaded. 

Just  think  of  the  damage  to  society  that 
could  have  been  done  if  the  51  weapons  and 
grenades  had  been  delivered  to  and  used  by 
the  street  gangs.  Bullets  have  no  eyes.  They 
do  immeasurable  damage  when  fired  from  a 
high-powered  assault  weapon  held  by  a 
person  who  is  so  intent  on  killing  a  rival 
that  the  weapon-wielding  fool  doesn't  care 
how  many  innocent  bystanders  will  be  hurt 
or  killed  in  the  process.  The  media  have  re- 
ported itmumerable  cases  of  infants,  pre- 
school children,  senior  citizens,  and  inno- 
cent adults  being  caught  in  such  senseless 
shootings.  Who  is  to  explain  to  innocent  vic- 
tim's loved  ones  why  his/her  precious  life 
was  so  heartlessly  and  unnecessarily  extin- 
guished? 

There  are  other  horror  stories  of  high- 
powered  weapons  use  such  as  the  time  when 
mentally  unbalanced  persons  walk  into  a 
school,  shopping  center,  fast-food  restau- 
rant or  the  like  and  opens  fire  helter-skel- 
ter. 

Chicago  Police  Superintendent  LeRoy 
Martin  reportedly  made  a  statement  which 
the  Defender  thinks  authorities  and  law- 
makers should  take  into  serious  consider- 
ation: "All  (the  weapons)  were  created  by 
the  military  as  war  weapons.  They  have 
only  one  purpose  and  that  is  to  kill .  .  .  they 
were  never  intended  for  civilian  use.  And 
here  such  weapons  are,  in  the  hands  of 
people  involved  in  criminal  activity." 

Martin's  statement  is  so  on  target  and  in 
agreement  with  the  Defender  views  of  the 
matter  that  we  at  the  Defender  are  strongly 
recommending  that  legislation  pass  appro- 
priate laws  to  ban  high-powered  assault 
weapons  and  any  ammunition  made  for 
them.  Let's  take  a  page  from  the  Los  Ange- 
les' and  Stockton,  California  book  of  wisdom 
on  this  issue.  The  city  council  of  the  two 
municipalities  recently  passed  legislation  to 
ban  such  weapons. 

Readers  may  recall  that  a  man  recently 
used  such  a  weapon  to  wound  30  children 
and  a  teacher  and  kill  five  youngsters  on  a 
school  playground  in  the  L.A.,  Stockton 
area.  Let's  not  wait  for  such  a  tragedy  to 
occur  in  Illinois.  We  don't  need  school  chil- 
dren, police  officers,  or  any  other  decent 
citizens  ruthlessly  slaughtered  because  of 


someone's  indiscrimlnant  use  of  such  arma- 
ments. Ban  the  weapons  throughout  the 
state  and,  most  importantly,  enforce  the 
ban.  The  Defender  wants  each  citizen  to 
support  a  ban  because,  as  the  old  saying 
goes,  "The  life  you  save  may  be  your  own."* 


THE  72d  ANNIVERSARY  OF  U.S. 
CITIZENSHIP  FOR  PUERTO 
RICANS 

•  Mr.  SIMON.  Mr.  President,  I  rise 
today  to  commemorate  the  72d  anni- 
versary of  the  granting  of  U.S.  citizen- 
ship to  residents  of  Puerto  Rico.  On 
March  2,  1917.  the  "Act  to  provide  a 
civil  government  for  Puerto  Rico,  and 
for  other  purposes"  was  enacted  into 
law.  Since  that  time,  Puerto  Ricans 
have  been  U.S.  citizens  but  have  not 
enjoyed  all  of  the  rights  and  privileges 
that  go  with  citizenship. 

The  people  of  Puerto  Rico  vote  in 
Presidential  primaries  and  send  dele- 
gates to  both  the  Republican  and 
Democratic  conventions.  However, 
they  have  no  vote  in  the  general  elec- 
tion. The  more  than  3.3  million  U.S. 
citizens  in  Puerto  Rico  cannot  elect 
two  U.S.  Senators  like  other  citizens 
can.  Most  of  our  Federal  laws  apply  to 
Puerto  Rico  including  any  require- 
ments for  military  service. 

On  the  anniversary  of  this  impor- 
tant occasion.  I  renew  my  belief  that 
true  equality  of  citizenship  for  Puerto 
Rico  residents  means  that  Puerto  Rico 
should  be  granted  statehood.  If  Puerto 
Rico  became  a  State,  it  would  have  a 
voice  in  the  general  election,  two  U.S. 
Senators,  and  at  least  five  or  six  Mem- 
bers in  the  House  of  Representatives. 
Too  often  Puerto  Rico  receives  the 
short  end  of  important  and  severely 
needed  Federal  programs. 

Recently,  I  met  with  the  Governor 
of  Puerto  Rico,  Rafael  Hernandez 
Colon.  He  has  recently  asked  Congress 
to  sponsor  a  plebiscite  on  Puerto 
Rican  political  status.  I  believe  that  al- 
lowing Puerto  Ricans  to  finally  choose 
a  definitive  status  for  the  island  would 
have  bipartisan  support  in  the  Con- 
gress. It  also  requires  the  consensus 
support  of  the  key  parties  in  Puerto 
Rico.  Today,  on  the  72d  anniversary  of 
the  granting  of  U.S.  citizenship  for 
Puerto  Rico  residents.  I  offer  my  coop- 
eration and  energies  to  work  with 
Energy  Committee  Chairman  John- 
ston, his  ranking  member  Senator 
McClure,  concerned  colleagues  on 
both  sides  of  the  aisle,  and  interested 
parties  on  the  island  of  Puerto  Rico  in 
this  endeavor.* 


POVERTY  AND  DEVELOPMENT 
IN  SOUTHERN  AFRICA 

•  Mr.  SIMON.  Mr.  President,  the  Car- 
negie Endowment  has  just  released 
"Uprooting  Poverty— The  Second  Car- 
negie Inquiry  into  Poverty  and  Devel- 
opment in  Southern  Africa."  At  a 
recent  Carnegie  conference.  Senator 
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Kennxdt  recently  commented  on  the 
study  and  his  position  on  United 
States  policy  toward  South  Africa.  I 
thought  my  colleagues  would  be  inter- 
ested In  reading  Senator  Kenniuy's  re- 
marks. I  ask  that  the  full  text  of  Sena- 
tor Kennedy's  statement  and  The 
Second  Carnegie  Inquiry  into  Poverty 
and  Development  in  Southern  Africa 
be  included  in  the  Record. 

The  statement  follows: 
Addrxss  op  Senator  Edward  M.  Kenwedy: 
"A  Niw  AittRicAH  Policy  Toward  Apart- 
Hxn>" 

Thank  you.  Karl,  for  that  generous  intro- 
duction. I  also  commend  your  tireless  work 
not  only  in  making  this  conference  a  suc- 
cess, but  In  making  it  a  significant  milestone 
on  our  journey  to  a  more  sensible  policy 
toward  South  Africa  and  Southern  Africa. 

As  I  look  out  at  this  audience  and  see  all 
the  expert.ise  and  experience  here  to  discuss 
this  remarkable  study,  I  cannot  help  but 
think,  as  President  Kennedy  might  have 
said,  "there  is  more  wisdom  about  Southern 
Africa  in  this  room  than  at  any  other  time 
in  our  history— except  when  Helen  Kitchen 
had  lunch  with  Karl  Beck  last  Tuesday." 

We  have  all  come  to  the  Carnegie  Endow- 
ment today,  because  South  Africa  continues 
to  be  a  matter  of  Intense  Interest  and  con- 
cern to  the  United  States  and  to  the  Ameri- 
can people.  U.S.  policy  Is  a  compelling  Issue 
for  debate,  not  only  In  Congress  and  the  ex- 
ecutive branch  in  Washington  but  through- 
out the  United  States.  If  President  Bush's 
pledge  of  a  new  breeze  has  meaning  In  our 
foreign  relations,  we  will  have  a  new  and 
more  realistic  and  long  overdue  policy 
towartl  apartheid  and  South  Africa  by  our 
Government. 

Given  our  own  history,  our  deep  involve- 
ment In  the  struggle  against  apartheid  is 
not  only  understandable,  but  InevlUble.  No 
other  country  In  the  world  outside  South 
Africa— no  other  people  In  the  world— has 
been  as  occupied  and  as  preoccupied  with 
the  Issue  of  apartheid  as  the  United  SUtes 
and  the  American  people. 

But  there  is  another  reason  for  our  pres- 
ence here  today.  Uprooting  poverty— the 
final  report  of  the  second  Carnegie  inquiry 
into  poverty  and  development  In  Southern 
Africa- is  a  landmark  in  social  science  and 
research.  It  will  Influence  the  politics  and 
policies  of  the  apartheid  sUte  Itself,  and  it 
will  have  a  profound  and  lasting  effect  on 
the  Uves  of  mlUlons  of  people  throughout 
Southern  Africa. 

This  study  documents  the  deprivation  of 
the  South  African  people  In  ways  that 
cannot  be  Ignored,  even  In  Pretoria.  Its  fmd- 
Ings  destroy  one  of  the  fundamental  myths 
at  the  heart  of  the  apartheid  system.  I  en- 
countered that  myth  myself,  on  my  second 
day  In  South  Africa  In  1985.  when  I  met  Pik 
Botha.  I  had  spent  the  previous  two  nights 
and  a  day  In  Soweto. 

"Yes,"  he  said,  "What  you  say  in  Soweto— 
the  crowded  shacks  and  the  single-sex  hos- 
tels—the conditions  are  very  bad." 

But,  he  went  on,  "You  must  remember 
that  you  are  In  Africa.  Even  with  so-called 
Apartheid, "  he  said,  "the  South  African 
black  is  in  better  shape  here  than  his  coun- 
terparts In  other  African  countries."  He  told 
me  to  go  to  Nairobi,  Lagos  and  Khartoum. 
"Poverty  is  a  fact  of  life  In  all  Africa,"  he 
said.  "But  It  Is  not  as  bad  In  South  Africa," 
Plk  Botha  was  wrong  then,  he  Is  wrong 
now,  and  this  study  proves  it.  As  It  shows, 
poverty  In  South  Africa  is  as  severe  as  pov- 
erty anywhere  else  in  Africa.  South  African 


blacks  endure  even  worse  conditions,  be- 
cause of  Apartheid,  than  many  other  Afri- 
cans. 

Take  just  one  sUtistic  in  this  study.  For 
blacks  In  South  Africa.  Infant  mortality  U 
higher  than  In  many  other  African  nations. 
Including  Botswana.  Zimbabwe.  Kenya,  the 
Congo,  and  Zambia.  If  we  look  at  rural  re- 
gions In  South  Africa,  the  rate  Is  even 
higher.  In  Venda,  In  the  northern  Trans- 
vaal, 10  of  the  30  babies  bom  alive  during 
the  year  preceding  the  study  died  before 
their  first  birthday. 

Other  comparisons  cannot  be  Ignored.  In 
measuring  economic  Inequality.  South 
Africa  has  the  worst  disparity  of  any  of  the 
57  countries  In  the  world  for  which  data  are 
available.  When  It  comes  to  economic  Injus- 
tice. South  Africa  has  the  most  shameful 
record  In  the  world. 

But  uprooting  poverty  does  much  more 
than  compile  the  sUtistlcs  of  Injustice.  It 
also  explores  the  causes.  It  Identifies  some 
of  the  historic,  pre-apartheid  roots  of  depri- 
vation, beginning  with  the  fact  of  conquest 
and  Including  the  creation  of  the  inhuman 
system  of  migratory  labor,  adopted  long 
before  apartheid  itself  was  established. 

Finally,  this  study  identifies  the  cruel  spe- 
cifics of  apartheid— the  pass  laws,  the  cre- 
ation of  artificial  homelands,  the  group 
areas  act,  the  forced  removals— which  make 
apartheid  a  dally  living  nightmare  for  black 
men,  women  and  children  In  South  Africa. 

The  authors  of  this  study  have  shown  the 
world  the  true  magnitude  of  that  suffering. 
Professor  Ramphele  and  Doctor  Wilson 
have  held  up  a  searing  mirror  to  the  ugly 
face  of  apartheid,  and  they  deserve  great 
credit  for  their  achievement. 

Francis  Wilson  follows  the  footsteps  of  his 
mother,  the  great  historian  of  Southern 
Africa,  Doctor  Monica  Wilson.  Her  work  20 
years  ago  destroyed  another  myth  of  apart- 
held— as  does  her  son's  work  today— by 
proving  beyond  any  reasonable  doubt  that 
there  were,  in  fact.  Africans  living  through- 
out South  Africa  before  the  arrival  of  Euro- 
pean settlers  In  the  17th  century,  and  theu- 
appeal  for  justice  today  has  even  greater 
merit. 

Doctor  Ramphele.  too,  is  well  known  to 
students  of  South  Africa  for  her  work  and 
writing  which  have  changed  the  mind  and 
mentality  of  all  South  Africans,  both  blacks 
and  whites.  Even  before  uprooting  poverty, 
her  place  In  the  history  of  her  country  was 
secure.  Her  enduring  Insights  and  conunlt- 
ment  guarantee  that  she  wUl  continue  to 
Inform  the  debate.  Her  example  will  contin- 
ue to  Inspire  all  those  who  cherish  freedom 
and  the  goal  of  a  free  South  Africa. 

Above  all.  these  two  authors  deserve 
credit  for  three  powerful  judgments  In  their 
work. 

They  say:  "Poverty  In  South  Africa  is  a 
profoundly  political  issue."  They  say: 
"Power  lives  at  the  heart  of  the  problem  of 
poverty  in  Southern  Africa."  They  say:  "An 
essential  prerequisite  for  uprooting  poverty 
In  South  Africa  Is  a  redistribution  of  politi- 
cal power." 

These  words  must  be  heeded  as  uprooting 
poverty  enters  the  international  debate— in 
South  Africa  as  well  as  In  this  country.  The 
new  and  Important  focus  on  the  misery 
Inside  South  Africa  must  not  distract  us 
from  the  fundamental  political  challenge  to 
end  apartheid.  That  abhorrent  system  will 
not  necessarily  end  by  increasing  black  bank 
accounts  or  feeding  black  babies.  It  wUl  end 
only  when  the  majority  of  the  people  of 
South  Africa  have  the  political  power  to  end 
It.  It  wlU  end  only  when  a  total  reorganiza- 


tion of  the  political  relationships  between 
blacks  and  whites  has  been  accomplished. 

Ending  poverty,  curing  disease,  easing  suf- 
fering—are all  Important,  and  the  Interna- 
tional community  should  be  contributing 
more  resources  and  expertise  to  reach  those 
goals. 

But  we  must  never  adopt  a  limited  agenda 
aimed  at  easing  the  economic  plight  of 
black  South  Africans  without  transforming 
their  political  plight  too.  It  Is  long  past  time 
for  political  as  well  as  economic  power  to  be 
transferred  from  the  minority  to  the  major- 
ity. 

Apartheid  will  only  be  ended  with  a  clear, 
consistent,  and  concerted  policy— of  all  na- 
tions working  together  to  apply  the  full 
range  of  political,  diplomatic  and  economic 
pressure  against  the  South  Africa  regime. 

That  is  why  I  support  comprehensive 
sanctions.  And  so  today.  I  take  this  opportu- 
nity to  urge  President  Bush,  as  one  of  his 
first  steps  In  foreign  policy,  to  reverse  the 
drift  of  the  past  8  years,  to  withdraw  Ameri- 
ca's opposition  to  sanctions  In  the  United 
Nations  Security  Council,  and  to  put  our 
Government  at  long  last  where  It  belongs, 
at  the  forefront  of  a  new  worldwide  effort 
against  apartheid  In  South  Africa.  Above 
all.  I  hope  that  Congress  and  the  new  ad- 
ministration will  end  our  divisions  of  the 
past  8  years  on  this  vital  issue,  so  that  to- 
gether, we  can  work  to  end  apartheid,  once 
and  for  all  time. 

Finally.  I  have  an  Important  duty  to  per- 
form—to Introduce  one  of  the  truly  great 
leaders  of  the  antl-apartheld  movement  In 
South  Africa.  For  many  years,  Vusl  Khan- 
ylle  has  worked  tirelessly  against  apartheid. 
He  has  served  as  organizing  Secretary  of  the 
Soweto  Civic  Association.  Secretary  of  the 
Soweto  Parents"  Crisis  Conunlttee.  and  as  a 
founder  and  chairman  of  the  National  Edu- 
cation Crisis  Committee. 

Last  October,  Vusi  and  two  leaders  from 
the  United  Democratic  Front  escaped  deten- 
tion and  sought  sanctuary  in  the  American 
Consulate  in  Johannesburg.  Nations  and 
leaders  throughout  the  world  rallied  to 
their  support  and  called  for  their  release, 
and  also  for  the  release  of  thousands  more 
detained  in  South  African  jails. 

Last  October,  the  Government  of  South 
Africa  bowed  to  Vusl's  will.  Today,  because 
of  the  courage  of  hundreds  of  detainees  who 
maintained  their  hunger  strike,  there  Is  new 
hope  that  all  the  detainees  may  soon  be 

Vusi,  you  are  a  profile  in  courage  and  it  Is 
our  privilege  to  welcome  you  to  Washing- 
ton. 


The  Second  Carnegie  Inquiry  Into  Pover- 
ty AND  Development  in  Southern  Africa 
The  Second  Carnegie  Inquiry  Into  Poverty 
and  Development  In  Southern  Africa  was 
initiated  by  Carnegie  Corporation  of  New 
York  In  April  of  1982.  Based  In  South  Africa 
at  the  University  of  Cape  Town,  it  is  direct- 
ed by  Dr.  Francis  Wilson,  the  distinguished 
economist,  head  of  the  School  of  Economics 
and  of  the  Southern  Africa  Labour  and  De- 
velopment Research  Unit  (SALDRU)  at  the 
School  of  Economics,  a  long-time  opponent 
of  apartheid. 

The  Inquiry  has  had  three  main  objec- 
tives: (1)  coUectlon  of  up-to-date  facts  about 
poverty  and  the  process  of  Impoverishment 
among  blacks  in  South  Africa  and  surround- 
ing states  that  are  economically  dependent 
upon  South  Africa;  (2)  Generation  of  public 
debate  In  South  Africa  and  abroad  about 
the  causes,  nature,  and  extent  of  black  pov- 
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erty  in  Southern  Africa;  and  (3)  stimulation 
of  thinking  and  action  on  short-nui  and 
Ions- run  strategies  against  poverty  and  on 
ways  of  facilitating  equitable  development 
in  the  region. 

The  recommendations  for  action,  while 
analyzing  the  role  of  the  state  and  having 
implications  for  government  policy,  are  pri- 
marily addressed  to  nongovernmental  insti- 
tutions. The  ultimate  aim  is  to  seek  ways 
that  a  more  just  and  democratic  society  can 
be  shaped  in  South  Africa. 

The  Inquiry  is  an  interdisciplinary  and  co- 
operative fact-finding  enterprise  based  pri- 
marily on  field  work  and  involving  a  net- 
work of  scholars  and  professional  persons  in 
law,  medicine,  economics,  religion,  and 
other  fields  as  well  as  community  leaders, 
teachers,  and  social  workers  who  have  first- 
hand knowledge  of  poverty  and  the  process 
of  impoverishment.  The  intention  has  been 
to  ensure  the  widest  possible  participation 
in  the  study  from  all  segments  and  races  in 
Southern  Africa.  More  than  20  universities 
in  the  region  have  participated  in  the  study. 

The  Inquiry  is  the  most  exhaustive  survey 
and  anal]^  of  the  causes  and  consequences 
of  poverty  in  that  region  since  the  Corpora- 
tion-financed study  among  whites  in  South 
Africa  was  carried  out  from  1927  to  1932. 
Popularly  known  as  the  Carnegie  Poor 
White  Study,  it  resulted  in  five  volumes 
that  stimulated  action  bringing  the  Afrika- 
ner poor  out  of  their  isolated,  rural  condi- 
tions to  become  pari  of  mainstream  South 
African  society.  Ironically,  it  helped  lead  to 
the  political  empowerment  of  the  Afrilcaner 
conun  unity. 

The  current  study  focuses  on  a  problem  of 
obviously  greater  magnitude  and  complexity 
than  did  the  Poor  White  Investigation.  For 
one  thing,  there  were  not  legal  or  political 
barriers  to  full  participation  by  Afrikaners 
in  South  African  society.  Also,  following  the 
Poor  White  Study,  industry  and  commerce 
collaborated  with  the  State  to  foster  the 
"unfettered  development"  of  Afrikaner 
talent,  something  that  is  not  expected  to 
happen  to  blacks  under  the  present  leader- 
ship as  a  result  of  the  Second  Inquiry.  On 
the  other  hand,  the  timing  of  the  Inquiry's 
results,  and  its  diagnostic  and  remedial 
thnist.  may,  it  is  hoped,  make  it  a  basis  of 
policy  in  whatever  government  or  regime 
succeeds  the  one  in  existence. 

At  the  outset  of  the  study,  it  was  decided 
by  Inquiry  principals  that  there  would  be  no 
single  definition  of  poverty.  Rather,  the  aim 
would  be  to  find  out  what  poveriy  meana  to 
different  people  in  different  settings.  The 
primary  indicator  of  poverty  is  level  of 
wealth  and  earnings,  but  money  is  not  suffi- 
cient to  portray  "the  full  dimensions  of  pov- 
erty". Poverty  thus  has  been  studied  in  rela- 
tion to  land  use,  the  legal  system,  food  and 
nutrition,  health  care,  education  and  train- 
ing, transport,  housing,  social  welfare,  and 
other  "quality  of  life"  indicators.  It  has 
been  studied  for  its  particular  effects  upon 
families,  migrant  workers,  women,  children, 
and  the  elderly.  Not  least,  it  has  been  stud- 
ied in  its  relation  to  apartheid  and  to  the 
political  economy  of  the  country  as  it  has 
developed  over  several  hundred  years. 

The  Inquiry  began  in  January  1980  with  a 
IS-month  period  of  extensive  consultation 
and  travel  by  Francis  Wilson  to  assess  the 
feasibility  and  role  of  the  study.  Out  of 
these  discussions  the  scope  and  decentral- 
ized structure  of  the  Inquiry  emerged.  The 
research  phase  was  launched  in  April  1982, 
involving  a  roundup  of  existing  research 
and  research  in  progress,  the  generation  of 
new  knowledge,  and  the  identification  of 


knowledge  gaps.  The  research  phase  ended 
in  the  sununer  of  1985,  although  follow-up 
continues. 

What  has  been  intended  is  a  national 
"mapping"  of  poverty  and  the  process  of  im- 
poverishment in  South  Africa.  This  work  is 
already  opening  up  whole  new  areas  of 
scholarly  exploration.  As  one  observer  put 
it,  "I  have  no  doubt  that,  whatever  else  may 
come  out  of  the  investigation,  the  detailed 
factual  research  on  poverty  that  is  has 
sponsored  will  Justify  its  existence.  FV>r 
years  to  come  the  Carnegie  papers  will  be 
mined  for  information." 

Preliminary  findings  were  presented  at  a 
conference  on  poverty  and  development 
held  in  Cape  Town  in  April  of  1984,  for 
which  more  than  300  papers  were  presented 
by  participants  in  the  Inquiry.  The  confer- 
ence also  exhibited  a  collection  of  photo- 
graphs of  the  southern  African  poor,  enti- 
tled "The  Cordoned  Heart."  A  film  festival 
taking  as  its  theme  "Signs  of  Hope"  brought 
together  information  about  development  ef- 
forts in  other  countries.  There  was  addition- 
ally a  video  workshop,  a  slide  show,  and  an 
art  exhibition. 

The  conference  was  part  of  an  ongoing 
process  that  will  result  in  a  series  of  reports 
and  public  education  efforts,  both  in  South 
Africa  and  in  the  United  States.  It  is  very 
much  the  thinking  of  Inquiry  leaders  that 
the  future  shape  of  South  African  society 
will  depend  on  the  foundations  that  are  laid 
down  now  for  combating  what  Wilson  calls 
"one  of  the  most  unequal  distributions  of 
national  wealth  in  the  world."  The  need  to 
lay  down  the  basis  for  a  Just  and  democratic 
system  indeed  is  what  the  Inquiry  is  all 
about. 

As  part  of  the  task  of  generating  public 
debate  about  the  Inquiry's  findings  and  rec- 
ommendations, Wilson  and  his  colleagues 
launched  an  intensive  education  campaign 
in  South  Africa.  The  interim  findings  pre- 
sented at  the  April  1984  conference  created 
much  comment  and  controversy  in  the  Na- 
tionalist Party  and  other  circles,  provoking 
complaints  in  Parliament  from  President 
Botha  that  South  Africa  is  being  singled  out 
and  that  the  Inquiry  would  have  done 
better  to  focus  its  attention  on  the  rest  of 
Africa  where,  he  said  (mistakenly)  poverty 
is  much  worse.  The  press  attention  has  been 
mainly  in  the  English-language  papers,  but 
widespread  coverage  has  also  been  given  to 
the  Inquiry  in  the  Afrikaner  and  black 
press.  Wilson  and  his  associates  on  the 
study  have  traveled  widely  throughout 
southern  Africa  to  make  presentations 
before  businessmen,  church  leaders.  [>oliti- 
cians,  university  faculty,  and  community 
groups  to  share  with  them  the  facts,  analy- 
ses, and  thinking  about  strategies  and  to 
stimulate  independent  thinking  and  action 
on  the  recommendations. 

The  public  education  effort  in  the  United 
States  begin  in  spring  of  1986  with  the  pub- 
lication of  the  interim  report.  South  Africa: 
The  Cordoned  Heart,  (W.W.  Norton).  The 
book  was  edited  by  the  noted  South  African 
photographer,  Omar  Badsha,  with  a  long  in- 
troduction by  Francis  Wilson,  more  than  80 
photographers  exhibited  at  the  conference 
on  poverty,  and  short  essays  by  the  South 
African  photographers,  half  of  whom  are 
black.  Timed  with  the  photography  book 
was  an  exhibition  of  selected  photographs 
held  at  the  International  Center  of  Photog- 
raphy in  New  York  City  in  May  1986,  after 
which  the  exhibition  went  on  tour  through- 
out the  United  States  for  two  years.  The  ex- 
hibits have  appeared  mainly  on  university 
campuses  and  art  centers.  The  travelling  ex- 


hibition has  been  renewed  for  two  addition- 
al years  begirming  January  1989. 

The  final  "overview"  report.  Uprooting 
Poverty:  The  South  African  Challenge,  syn- 
thesizes the  findings  and  recommendations 
of  all  the  Inquiry  reports  and  monographs. 
Due  to  be  published  in  the  United  States  by 
W.W.  Norton  on  March  17,  1989,  it  is  co-au- 
thored by  Francis  Wilson  and  his  colleague. 
Dr.  Mamphela  Ramphele,  who  was  banned 
from  1977  to  1983.  While  in  banishment  in 
the  northern  Transvaal,  she  began  the  Ithu- 
seng  Community  Health  Center  as  a  com- 
mitment to  community  development  and  in- 
dividual action.  She  is  one  of  the  outstand- 
ing black  leaders  in  South  Africa  working 
for  peaceful  change. 

The  311  conference  and  9  post-conference 
papers  have  been  circulated  to  selected  li- 
braries in  Africa,  United  States,  and  else- 
where. Some  of  the  monographs  have  al- 
ready been  published  separately  in  various 
journals. 

Working  group  reports,  scheduled  for  pub- 
lication in  1989,  thus  far  cover  education, 
law,  labor,  and  the  church.  Books  are  also 
planned  on  the  reserves,  the  platteland,  and 
metropolitan  centers. 

The  present  Inquiry  is  independent  of  all 
governmental  bodies  and  political  parties.  It 
is  financed  wholly  by  Carnegie  Corporation, 
which  has  contributed  $515,000  toward  the 
work,  with  offices  and  staff  provided  by  the 
University  of  Cape  Town. 


SCIENCE  CURRICULUM 
REFORMS  PROPOSED 

•  Mr.  GLENN.  Mr.  President,  the 
United  States  is  entering  a  period  of 
great  opportunity.  For  the  last  several 
years,  the  educational  community  in 
this  country  has  been  taking  a  critical 
look  at  the  way  we  teach  our  young 
people  science  and  mathematics.  The 
results  of  these  reviews  have  been  very 
troubling  to  me.  It  was  less  than  a 
month  ago,  for  example,  that  a  study 
of  science  and  math  performance  in 
half  a  dozen  countries  put  American 
13-year-olds  near  or  at  the  bottom. 

How  is  this  country  going  to  be  able 
to  compete  with  our  trading  partners 
if  we  cannot  produce  the  scientists  and 
engineers  necessary  to  make  interna- 
tionally competitive  products?  And  if 
we  cannot  compete  in  the  global  econ- 
omy, how  are  we  going  to  provide  good 
jobs  for  our  citizens?  Or  generate  the 
tax  revenues  to  help  clean  the  envi- 
ronment, fight  crime,  provide  health 
care  or  defend  this  country?  More  is  at 
stake  here  than  whether  Johnny  can 
read  or  add  or  dissect  a  frog.  The 
standard  of  living  for  all  future  gen- 
erations is  at  risk. 

On  Thursday  of  last  week,  several  of 
the  Nation's  most  prestigious  scientific 
organizations,  including  the  American 
Association  for  the  Advancement  of 
Science,  the  National  Science  Founda- 
tion, IBM  Corp..  and  the  Carnegie 
Corp.  of  New  York,  issued  a  report 
titled  "Project  2061"  that  examines 
the  way  we  teach  science  and  proposes 
changes  in  the  goals  and  methods  of 
science  instruction.  I  realize  the  report 
will   have   its  critics.   Nevertheless,   I 
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would  like  to  pay  tribute  to  these  orga- 
nizations for  taking  the  initiative  here: 
Not  only  have  they  obviously  thought 
very  hard  about  science  education  and 
its  problems,  these  organizations  have 
undertaken  an  effort  to  come  up  with 
the  solution. 

Of  course.  Project  2061  may  end  up 
coUecting  dust  like  a  lot  of  other  re- 
ports that  preceded  it.  I  hope  not.  The 
difference  here  is  that  we  finaUy  may 
have  the  national  attention  that  a 
task  of  this  magnitude  will  need  in 
order  to  reach  fruition.  The  President 
and  the  Congress  are  both  eager  to 
make  the  U.S.  educational  system  the 
best  In  the  world.  Numerous  polls 
show  that  the  American  people  sup- 
port Federal  Government  initiatives  to 
improve  education. 

For  my  part.  I  have  introduced  S. 
134,  a  bill  to  establish  congressional 
scholarships  for  science,  mathematics, 
and  engineering.  Under  this  proposal, 
two  high  school  seniors  from  every 
congressional  district  in  the  country 
would  receive  4-year,  $5,000  annual 
scholarships  to  study  science,  math,  or 
engineering  at  the  college  of  theu- 
choice.  The  concept  of  national  sci- 
ence scholarships  was  endorsed  by 
President  Bush  in  his  fiscal  year  1990 
budget  proposal.  I  applaud  the  Presi- 
dent's proposal  and  state  for  the 
record  my  willingness  to  work  with 
him  on  this  initiative. 

No  matter  how  important  a  message 
these  congressional  scholarships  will 
send  to  the  Nation's  yoimg  people, 
they  will  not  close  the  scientist  gap. 
Clearly,  as  the  Project  2061  demon- 
strates, the  United  States  may  have  to 
develop  new  science  curricula  and 
methods  for  teaching  them  in  order  to 
produce  more  scientists  and  engineers 
as  well  as  raise  the  science  literacy  of 
the  general  population.  This  is  why 
initiatives  like  the  Project  2061  are  so 

important. 

I  ask  that  the  article  from  last  Fri- 
day's Washington  Post  on  Project  2061 

be  printed  in  the  Record. 
The  article  follows: 

Sciemce-Study  Reform  Sought— Am  Is  To 
Broaden  All  Students'  Skills 

(By  PhUip  J.  HilU) 
Several  of  the  nation's  largest  and  most 
prestigious  scientific  organizations  yester- 
day announced  the  most  ambitious  effort 
yet  to  redesign  schools  to  overcome  the  per- 
vasive wealuiess  of  students  in  science  and 
mathematics. 

The  program  is  even  larger  than  the  bu- 
lion-dollar  rewriting  of  science  texts  that  oc- 
curred in  the  post-Sputnik  years.  It  was  an- 
nounced by  representatives  from  the  Ameri- 
can Association  for  the  Advancement  of  Sci- 
ence, the  National  Science  Foundation. 
International  Business  Machines  Corp.,  the 
Carnegie  Corp.  of  New  York  and  participat- 
ing school  districts. 

The  plan  is  radical  and  authors  acknowl- 
edge that  it  is  risky  because  it  abandons  pre- 
vioui  attempts  to  fix  the  aUing  system 
simply  by  changing  texts  or  training  teach- 


Instead  it  seeks  to  develop  a  new  approach 
to  teaching,  including  possibly  eliminating 
regular  subjects  and  ending  standardized 
testing.  Instead,  teaching  may  consist  large- 
ly of  guiding  students  through  projects  that 
include  not  only  science  and  mathematics, 
but  also  forays  Into  related  aspects  of  litera- 
ture, economics,  history  and  other  subjects. 
"We  can't  continue  our  Industrial  progress 
at  the  level  of  skills  that  are  coming  In  with 
the  new  work  force."  said  William  O.  Baker, 
former  chairman  of  American  Telephone  & 
Telegraph  Co.'s  Bell  Lal)oratories  and  co- 
chairman  of  the  project.  "The  old  notion 
that  America  would  always  find  a  way.  that 
the  gifted  and  talented,  as  few  as  they  are. 
would  nevertheless  see  us  through  is  now 
suspect."  ^  . 

He  said  the  Idea  in  redesigning  whole 
school  systems  is  not  to  focus  on  gifted  stu- 
dents and  special  science  classes,  but  to 
teach  all  students  a  substantial  amount 
from  all  areas  of  science  and  technology. 

The  group  has  spent  four  years  writing  a 
deUiled.  100-page  outline  of  the  kinds  of 
knowledge  about  science  and  nature  that  a 
student  should  have  upon  leaving  high 
school. 

The  group  announced  at  a  news  confer- 
ence yesterday  the  beginning  of  another 
four-year  phase  In  which  teams  of  teachers 
from  about  a  dozen  school  districts  in  five 
states,  led  by  the  AAAS  group,  will  outline 
new  curricula.  texU  and  student  schedules. 

In  a  third  phase,  these  outlines  wlU  be 
taken  by  states  and  local  school  districts, 
modified  to  fit  local  conditions  and  installed 
in  a  number  of  schools.  It  would  require  aU 
teachers  to  adapt  and  would  reorganize  the 
schedules  of  all  students  if  it  is  adopted. 

The  first  two  phases,  which  wUl  cost 
about  $10  million,  will  be  paid  for  by  the 
AAAS,  NSP.  IBM,  Carnegie,  the  MeUon 
Foundation  and  participating  states.  If  the 
reform  is  adopted  by  schools,  the  cost  will 
be  borne  by  the  federal  and  state  govern- 
ments and  local  school  districts. 

The  plan  is  called  Project  2061  for  the 
year  when  Halley's  Comet  returns.  The 
project  was  begun  in  1985.  the  year  of  the 
comet's  last  approach.  Project  leaders  said 
they  hope  the  reforms  will  be  widely  adopt- 
ed in  time  to  help  children  who  will  live  to 
see  the  comet's  return  in  2061. 

The  plan  "is  a  rallying  point  for  leapfrog- 
ging the  traditional  piece-by-piece  teaching 
of  literacy,  and  something  about  science, 
and  something  about  technology,  and  some- 
thing about  numeracy.  If  you  acquire  the 
knowledge  In  [the  basic  outline],  and  learn 
to  read,  you  will  be  literate,"  Baker  said. 

One  of  the  key  points  in  the  plan  said  F. 
James  Rutherford,  director  of  the  project,  is 
to  simplify  schooling.  He  said  schools  now 
try  to  teach  far  too  much.  "This  is  an  effort 
to  move  schools  away  from  their  fixation 
with  teaching  mountains  and  mountains"  of 
deUlls.  He  said  it  is  not  even  clear  that  reg- 
ular textbooks  wiU  be  needed. 

Instead,  the  plan  envisions  students 
taking  up  to  a  dozen  or  so  substantial  topics 
over  their  13  years  from  kindergarten  to 
high  school  graduation,  and  exploring  them 
fairly  exhaustively  and  from  many  perspec- 
tives. ^  , 

For  example,  one  topic  might  be  evolu- 
tion, and  it  would  examine  not  only  biologi- 
cal evolution,  but  also  the  evolution  of  polit- 
ical systems. 

The  atmosphere  and  weather  might  be  an- 
other topic,  which  would  consider  not  only 
the  physics  of  molecules  In  the  atmosphere, 
and  the  movement  of  energy  around  the 
Earth,  and  the  geophysics  of  the  Earth,  but 


also  the  economic  and  social  impacts  of  cli- 
mate and  weather. 

The  subject  might  be  taken  up  In  early 
grades  with  measurements  of  rain  and  col- 
lection of  snowflakes  and  might  In  later 
grades  address  the  probabilities  involved  in 
predicting  weather.  Rutherford  said. 

The  teams  that  will  now  begin  designing 
the  detailed  models  will  total  25  people.  In- 
cluding 20  teachers,  three  school  adminis- 
trators and  two  university  experts.  The 
teachers  will  devote  about  three  or  four 
days  a  month  and  two  summers  to  the 
project. 

The  school  districts  collaborating  on  the 
project  are  those  of  San  Diego  and  San 
Francisco  in  California;  four  In  San  Anto- 
nio, Tex;  two  in  Georgia;  one  In  Wisconsin, 
and  two  other  urban  Eastern  districts  not 
yet  named. 


REroRKiNC  Science  Education 
Excerpts  from  "Project  2061.  Science  for 
AU  Americans, "  piMished  by  the  American 
Association  for  the  Advancement  of  Science 
in  Washington. 

THE  PROBLEM 

"Most  Americans  are  not  scientifically  lit- 
erate. .  .  .  U.S.  students  rank  near  the 
bottom  In  science  and  mathematics"  in  the 
world. 

"The  present  science  textbooks  and  meth- 
ods of  instruction,  far  from  helping,  often 
actually  impede  progress  toward  scientific 
literacy.  They  often  emphasize  the  learning 
of  answers  more  than  the  exploration  of 
questions,  memory  at  the  expenses  of  criti- 
cal thought,  bits  and  pieces  of  Information 
Instead  of  understanding  In  context,  recita- 
tion over  argument,  reading  In  lieu  of 
doing." 

"Pew  elementary  school  teachers  have 
even  a  rudimentary  education  in  science  and 
mathematics,  and  many  junior  and  senior 
high  school  teachers  In  science  and  mathe- 
matics do  not  meet  reasonable  standards  of 
preparation  in  those  fields." 

THE  SOLnTION 

(Already  completed)  "Establish  a  concep- 
tual base  ...  by  defining  the  knowledge, 
skills  and  attitudes  aU  students  should  ac- 
quire as  a  consequence  of  their  total  school 
experience,  from  kindergarten  through  high 
school." 

(Just  beginning)  "Teams  of  educators  are 
transforming  (that  outline  of  knowledge! 
Into  blueprints  for  action.  The  main  pur- 
pose of  the  second  phase  of  the  project  is  to 
produce  a  variety  of  curriculum  models  that 
school  districts  and  states  can  use  as  they 
undertake  to  reform  the  teaching  of  sci- 
ence. .  .  ."  „  . 

(Beginning  four  years  from  now)  Bring  to- 
gether "scientific  societies,  educational  or- 
ganizations and  institutions  ...  In  a  nation- 
wide effort  to  turn  phase  II  blueprinU  into 
educational  practice."* 


MEXICO  AND  DRUGS 
•  Mr.  BENTSEN.  Mr.  President,  the 
State  Department  yesterday  released 
its  annual  International  Narcotics 
Control  Strategy  Report.  This  con- 
gressionally-mandated  docimient  pro- 
vides us  the  basis  for  subsequent 
debate  on  the  progress  made  by  spe- 
cific countries. 

In  advance  of  any  such  debate,  I 
want  to  call  the  Senate's  attention  to 
the  section  dealing  with  Mexico.  WhUe 
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the  news  on  controlling  the  drug 
menace  is  never  good  enough,  the 
report  with  respect  to  Mexico  is  posi- 
tive and  encouraging. 

As  the  siunmary  says: 

Mexico  expanded  the  scope  of  opium  and 
marijuana  eradication  programs,  while 
taking  stepe  to  improve  operational  effi- 
ciency. Cocaine  seizures  rose  sharply.  Still. 
Mexico  remained  the  largest  single  country 
source  for  heroin,  the  second  largest  source 
for  marijuana  and  a  leading  transit  point 
for  cocaine.  Newly  elected  President  Carlos 
Salinas  de  Gortari  has  made  anti-narcotics 
programs  a  national  priority  for  his  new 
government,  and  the  Attorney  General's 
budget  for  1989  will  exceed  $26  million,  up 
from  $19.5  million  in  1987.  A  strong,  positive 
tone  for  bilateral  relations  was  set  in  an 
early  meeting  between  then  President-elect 
Bush  and  Mr.  Salinas,  and  the  U.S.  Govern- 
ment, anticipating  continued  improvements 
in  the  program,  is  prepared  to  cooperate 
with  Salinas  on  these  enhancements.  How- 
ever, U.S.  officials  are  concerned  about  the 
inhibiting  effects  of  corruption  throughout 
the  program.  U.S.  enforcement  agencies 
continue  to  monitor  instances  of  drug  relat- 
ed corruption  within  Mexico. 

Mr.  President.  I  ask  that  the  full 
text  of  the  report's  section  on  Mexico 
be  reprinted  in  the  Record,  along  with 
a  related  news  article  from  the  Febru- 
ary 27  Washington  Post. 
The  material  follows: 
[U.S.  Department  of  State.  Bureau  of 
International  Narcotics  Matters! 
IitmtMATioNAi.  Narcotics  Cohtrol 
Sthatcgy  Report,  March  1989 

MEXICO 

A.1.  Status  of  lUicit  Narcotics  Production 
and  Trafficking 

Mexico  is  a  major  producer  of  opium 
poppy  and  cannabis  and  continues  to  l)e  a 
primary  source  of  heroin  and  marijuana  en- 
tering the  United  States.  Current  estimates 
by  U.S.  officials  are  that  1988  net  produc- 
tion from  Mexico  totaled  45-55  metric  tons 
of  opium  and  5,655  metric  tons  of  mari- 
juana. DaU  reported  by  the  Mexican  Attor- 
ney General's  office  indicate  improvements 
in  eradication,  including  an  approximate  25 
percent  expansion  of  opium  destruction, 
that  offset  increased  cultivation.  Net  pro- 
duction levels,  after  eradication  and  sei- 
zures, were  approximately  the  same  as  1987 
for  opium  while  net  marijuana  production 
decreased.  Additionally,  traffickers  increas- 
ingly use  Mexico  as  a  transit  country  for 
shipping  cocaine  from  South  America  to  the 
United  States. 

The  narcotics  control  program  in  Mexico 
includes  aerial  and  manual  eradication. 
Interdiction,  bilateral  law  enforcement  di- 
rected at  curtailing  trafficker  operations, 
military  involvement  in  narcotics  eradica- 
tion, and  efforts  to  increase  public  aware- 
ness. Under  the  de  la  Madrid  administra- 
tion, which  ended  its  term  on  November  30. 
the  government  maintained  its  commitment 
to  eradicate  Illicit  drug  crops  and  cooper- 
ated with  U.S.  law  enforcement  agencies  in 
the  interdiction  of  narcotics. 

U.S.  officials,  noting  the  improvements  in 
several  areas  in  1988.  believed  the  effective- 
ness of  the  joint  eradication  and  interdic- 
tion operations  needs  to  be  improved  even 
more  in  1989. 

Publicly  aclcnowledging  drug  trafficking 
as  a  grave  threat  to  health  and  national  se- 
curity, new  President  Carlos  Salinas  de  Gor- 


tari has  made  the  defeat  of  narcotics  traf- 
ficking a  national  priority.  He  has  created 
an  enlarged  and  restructured  Deputy  Attor- 
ney General's  Office  with  specialized  units 
devoted  solely  to  fighting  drugs  and  has  or- 
dered a  100-percent  increase  in  anti-drug 
personnel  and  resources.  The  campaign 
against  narcotics  trafficking  is  administered 
by  Attorney  General  Enrique  Alvarez  Del 
CastUlo. 

The  aerial  eradication  program  is  the 
most  effective  current  means  of  diminishing 
the  production  of  opium  and  cannabis;  im- 
proved enforcement  is  needed  to  curb  traf- 
ficking in  heroin,  marijuana  and  cocaine.  In 
1988  the  Office  of  the  Attorney  General 
(PGR)  increased  the  size  of  its  eradication 
air  fleet  and  took  significant  steps  to  im- 
prove the  efficiency  of  its  anti-narcotics  op- 
erations. 

Despite  severe  domestic  economic  prob- 
lems and  a  sharp  cutback  in  government 
spending  for  most  other  programs,  the  PGR 
budget  for  drug  eradication  climbed  from 
$19.5  million  in  1987  to  $23.1  million  in  1988. 
A  $26.0  million  budget  is  projected  for  1989. 
Increased  Mexican  funding,  plus  U.S.  finan- 
cial assistance,  was  instrumental  in  helping 
the  PGR  to  eradicate  more  hectares  of 
opium  poppy  and  marijuana  in  1988  than  in 

1987  and  1986,  giving  confidence  to  its  pro- 
jections of  an  upward,  sustained  trend  line 
for  future  years. 

The  Mexican  Army  is  also  involved  in  nar- 
cotics eradication  and  interdiction  with  ap- 
proximately 25.000  Army  personnel  (25  per- 
cent of  total  troops)  regularly  engaged  in 
manual  eradication,  and  up  to  50,000  troops 
involved  in  anti-narcotics  operations  during 
peak  growing/harvesting  periods.  Since  late 
1986.  the  Mexican  Navy  has  cooperated 
with  the  U.S.  Coast  Guard  and  other  U.S. 
agencies  in  carrying  out  drug  interdiction 
efforts  against  suspected  traffickers  in 
Mexican  territorial  waters.  The  9,000- 
member  Mexican  Marine  Corps  has  jurisdic- 
tion for  anti-drug  operations  extending  ap- 
proximately six  miles  inland  from  the  coast. 
New  Defense  Minister  General  Antonio  Ri- 
viello  Bazan  has  pledged  that  the  Mexican 
military  will  intensify  drug  eradication  and 
interdiction. 

Mexico's  2.000  mile  border  with  the 
United  States  makes  the  country  a  natural 
point  of  origin  and  transshipment  for  drugs. 
Severe  domestic  economic  problems  and  in- 
timidation by  traffickers  have  motivated 
farmers  to  grow  illegal  narcotics  crops:  fi- 
nancial rewards  for  poor  farmers  from  drug 
crops  are  far  atmve  those  possible  from 
growing  legal  crops.  Traffickers  provide 
peasant  growers  with  credit  and  seeds,  and 
pay  in  full  for  the  illicit  crop  immediately 
after  the  harvest. 

Throughout  1988,  senior  Mexican  officials 
increasingly  expressed  concern  over  the 
threat  that  narcotics  trafficking  organiza- 
tions could  pose  to  government  authority. 
Many,  however,  reiterated  that  drug  con- 
sumption, primarily  in  the  United  States, 
fuels  drug  production  in  Mexico.  The  media 
and  the  general  public  also  appear  to  be 
growing  more  aware  of  the  threat  narcotics 
trafficking  and  abuse  present. 

Terrorism  does  not  exist  in  Mexico  in  the 
traditional  sense  of  an  alliance  between 
drug  traffickers  and  political  insurgents. 
Frequent  violent  confrontations  do  occur, 
however,  between  drug  traffickers  and  the 
police,  military,  and  rival  traffickers,  and 
armed  reprisals  against  anti-drug  personnel 
and  helicopters  are  increasing.  Pour  major 
seizures  of  large  weapons  shipments  during 

1988  highlighted    an    increasingly    volatile 


and  dangerous  situation.  These  shipments 
consisted  of  state-of-the-art  weapons  and 
other  paramilitary  equipment  reportedly 
destined  for  Colombia.  The  government 
moved  rapidly  to  arrest  both  Mexican  and 
Colombian  nationals  involved  with  the  ship- 
ments. 

Corruption  continues  to  undermine  effec- 
tive drug  law  enforcement.  The  emergence 
in  1988  of  an  increasing  number  of  Colombi- 
an traffickers  within  Mexico,  involved  pri- 
marily with  facilitating  the  transshipment 
of  cocaine  to  the  United  States,  has  contrib- 
uted to  an  already  complex  situation.  There 
is  little  information  to  measure  the  degree 
to  which  the  government  addressed  high- 
level  drug-related  corruption  during  1988. 
President  Salinas  has  vowed  to  come  down 
hard  on  corruption,  especially  by  public  offi- 
cials. Although  not  linked  to  drug  traffick- 
ing, the  January  10,  1989,  arrest  of  the  lead- 
ership of  the  powerful  Petroleum  Workers 
Union  was  an  encouraging  demonstration  of 
strength  on  the  part  of  President  Salinas. 
The  following  statements  respond  to  the  re- 
quirements of  Section  2013  of  P.L.  99-570: 
(a)  There  is  no  evidence  to  suggest  that  the 
government,  as  a  matter  of  government 
policy,  has  encouraged  narcotics  production 
or  trafficking;  and  (b)  No  senior  officials  of 
the  government  have  been  indicted  on  drug- 
related  charges  since  the  last  2013  report. 

Mexican  financial  institutions,  which  are 
governed  by  strict  financial  privacy  laws, 
are  not  viewed  as  major  conduits  for  large 
scale  money  laundering,  but  have  been  used 
to  facilitate  the  laundering  of  narcotics  pro- 
ceeds. Deposits  (normally  U.S.  dollars)  are 
automatically  converted  to  pesos,  which 
could  continue  to  suffer  rapid  and  unpre- 
dictable devaluations.  Mexican  commercial 
banlis.  all  but  two  of  which  are  nationalized, 
do  not  provide  information  to  U.S.  officials 
on  their  activities.  The  Mutual  Legal  Assist- 
ance Treaty  (MLAT),  once  ratified  by  the 
U.S.  Senate,  could  provide  a  useful  frame- 
work for  law  enforcement  cooperation  on 
money  laundering  and  access  to  bank 
records.  For  the  most  part,  narcotics-gener- 
ated funds  are  invested  in  real  estate  and  at- 
tractive commercial  ventures  in  Mexico  or 
in  the  U.S.  and  other  countries.  Because 
Mexican  currency  exchange  houses  and 
commercial  business  operations  are  less 
stringently  regulated  than  commercial 
banks  and  they  can  deal  in  currency  with- 
out conversion  into  pesos,  drug  traffickers 
are  expected  to  increase  their  heretofore 
limited  use  of  them  to  launder  money.  In 
late  1988,  the  new  Mexican  Attorney  Gener- 
al announced  that  his  office  will  investigate 
money  laundering,  continue  to  confiscate 
traffickers'  resources,  and  strengthen  penal- 
ties for  drug  trafficking. 

A.2.  Accomplishments  in  1988 
Mexican  authorities  arrested  over  13,000 
persons  on  drug-related  charges  in  1988  in- 
cluding major  traffickers  Miguel  Quintero 
Paez,  Filemon  Medina,  Juan  Lizarraga.  Juan 
Jose  Quintero  Payan,  Jose  Pineda  Trinidad, 
Juan  Frank  Garcia  and  Hugo  Etienne 
Marin. 

Drug  traffickers  Rafael  Caro  Quintero 
and  Ernesto  Fonseca  Carrillo.  among  other 
defendants,  were  convicted  on  drug  traffick- 
ing charges  by  a  Mexican  court  in  Septem- 
l)er.  Caro  Quintero  received  a  34-year  sen- 
tence and  Fonseca  Carrillo,  11  years.  Ver- 
dicU  from  their  trial  in  Guadalajara  for  the 
1985  kidnapping  and  murder  of  DEA  Special 
Agent  Enrique  Camarena  are  expected  in 
1989.  The  court  case  related  to  the  1986  de- 
tention of  DEA  Special  Agent  Victor  Cortez 
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by  Jalisco  state  police  continues,  and  should 
also  be  resolved  in  1989. 

The  PGR  reported  destroying  2,737  hec- 
tares of  opium  poppy  and  3,997  hectares  of 
marijuana  in  1988.  compared  to  2.200  hec- 
tares of  opium  poppy  and  3,750  hectares  of 
cannabis  in  1987.  This  is  an  increase  of  25 
percent  in  opium  poppy  eradication  and  6.6 
percent  in  marijuana  destruction  over  PGR 
figures  for  1987.  (These  values  are  midpoint 
ranges  found  in  the  data  tables. ) 

The  PGR  verification  program  reported 
that  40  percent  of  the  hectarage  sprayed 
had  been  surveyed  and  of  that  hectarage 
the  destruction  rate  was  98  percent.  Eradi- 
cation totals  increased  in  1988  because  of 
improved  aircraft  maintenance  levels,  re- 
duced aircraft  on  ground  time  (AOG,  i.e., 
for  major  overhauls  and  major  repairs 
rather  than  for  routine  maintenance),  im- 
proved spare  parts  ordering,  a  greater 
number  of  flight  hours  logged  by  the  PGR, 
additional  PGR  aircraft  committed  to  aerial 
eradication,  and  better  pilot  retention. 

In  the  state  of  Michoacan.  the  PGR  con- 
tinued a  special  project  in  which  federal  and 
state  government  enforcement  persormel 
manually  eradicated  narcotic  crops  with 
U.S.-supplied  backpack  sprayers  in  areas  in- 
accessible to  aerial  spraying.  Aerial  spraying 
continues  to  account  for  the  majority  of  il- 
licit crops  destroyed. 

DEA  participation  in  Operation  Van- 
guard, the  bilateral  reconnaissance  and 
eradication  verification  effort,  was  suspend- 
ed by  DEA  Headquarters  In  April,  pending  a 
reevaluation  of  the  program.  Future  U.S. 
participation  in  the  Mexican  verification 
program  is  currently  being  reviewed  in 
Washington.  In  mid-1988,  DEA  instituted  a 
program  to  assist  in  estimating  crop  cultiva- 
tion, determining  methods  of  production, 
and  identifying  end-product  ratios  (i.e., 
opium  gum  to  morphine  to  heroin). 

In  June,  a  PGR/Embassy  exchange  of  let- 
ters provided  the  funding  for  a  new  aviation 
maintenance  contract.  Bell  Helicopter  Serv- 
ices. Inc.  (BHIS),  a  subsidiary  of  Bell  Heli- 
copter-Textron,  Inc..  succeeded  E-Systems 
in  providing  aviation  maintenance  services 
in  support  of  the  PGR  air  fleet.  The  total 
value  for  the  first  12  months  of  the  contract 
is  estimated  to  be  $10.4  million.  The  con- 
tract authorizes  maintenance  for  up  to  93 
PGR  aircraft. 

The  PGR  set  an  aircraft  availability  rate 
goal  of  70  percent  for  1988  and  the  air  fleet 
averaged  67.3  percent  availability.  The 
lower  figure  is  due  to  a  greater  number  of 
aircraft  down  for  routine  servicing  and  re- 
pairs, as  the  PGR  has  logged  almost  5,000 
more  flight  hours  in  1988  than  for  the  same 
period  in  1987.  Failures  in  obsolete  radio 
equipment  installed  in  the  PGR  fleet  (as 
well  as  routine  maintenance)  also  contribut- 
ed significantly  to  aircraft  downtime.  The 
twelve  new  Bell  206b  helicopters  purchased 
by  the  PGR  with  iU  own  funds  in  1987  were 
fully  operational  during  1988.  This  allowed 
the  PGR  to  increase  the  number  of  spray/ 
support  helicopter  pairs  from  14  to  19. 

In  February,  the  PGR  successfully  com- 
pleted a  90-day.  INM-funded  accelerated 
training  program  to  fill  helicopter  pilot  va- 
cancies. While  all  other  government  em- 
ployees remained  under  a  wage  freeze,  PGR 
eradication  campaign  personnel  received  a 
significant  pay  increase  in  April.  At  mid- 
year, all  pilot  vacancies  had  been  filled.  By 
December,  however,  continued  inflation  and 
no  additional  salary  raises  caused  some 
pilots  and  technical  personnel  to  leave  for 
higher  wages  with  commercial  airlines. 
Given  the  danger  factor,  this  in-out  trend  is 


likely  to  continue  unless  salary  increases 
keep  better  pace  with  inflation. 

The  U.S.  and  the  PGR  worked  together  in 
1988  to  upgrade  physical  facilities  and  sup- 
port equipment  at  selected  PGR  air  bases 
and  to  field  test  herbicides  and  spray  equip- 
ment to  increase  the  effectiveness  of  eradi- 
cation operations.  In  1988,  three  additional 
field  advisors  were  hired. 

The  PGR  reported  seizing  15.363  kg  of  co- 
caine, 278  tons  of  dried  marijuana,  158  kg  of 
opiates,  71  kg  of  heroin,  1,899  land  vehicles. 
27  aircraft.  16  boats,  and  2.649  assorted  fire- 
arms in  the  anti-drug  campaign  in  1988.  The 
PGR  also  reported  dismantling  eight  heroin 
labs  and  one  cocaine  lab.  and  arresting 
13.135  individuals  on  drug-related  charges 
during  the  same  period.  Because  most  drug 
labs  in  Mexico  are  small  kitchens  or  rudi- 
mentary back  yard  contrivances,  they  are 
difficult  to  discover.  Although  a  few  cocaine 
laboratories  have  been  found  in  the  past,  we 
have  no  evidence  that  extensive  refining 
occurs. 

According  to  the  Mexican  military,  it 
manually  eradicated  6.781  hectares  (84,370 
fields)  of  opium  poppy  and  8.785  hectares 
(74.216  fields)  of  cannabis  in  1988.  U.S.  offi- 
cials are  unable  to  verify  these  claims 
which,  when  combined  with  reported  PGR 
eradication  totals,  equal  or  exceed  U.S.  esti- 
mates of  total  cultivation.  Thus,  these  fig- 
ures are  not  included  in  the  INCSR  data 
tables.  The  Mexican  military  does  not 
permit  civilian  (Embassy  or  PGR)  scrutiny 
of  its  official  activities.  The  Mexican  Army 
also  reported  confiscating  7,729  kg  of  co- 
caine and  15  metric  tons  of  marijuana 
during  1988.  The  Mexican  Navy/Marine 
Corps  reports  having  confiscated  47,051  kg 
of  marijuana  and  60.2  kg  of  cocaine  during 
the  same  period. 

INM-funded  training  by  U.S.  Coast  Guard 
and  DEA  teams  will  assist  in  enhancing 
Mexican  law  enforcement  capability  to 
interdict  illicit  drug  shipments  and  narcotics 
traffickers. 

Various  Mexican  public  and  private  insti- 
tutions involved  in  prevention  and  treat- 
ment programs  have  adopted  a  zero  toler- 
ance approach  to  drug  problems.  Jointly 
funded  by  USAID/Mexico  and  a  Mexican 
social  service  agency,  a  pilot  program  to 
combat  the  use  of  drugs  in  Ciudad  Juarez 
carried  out  an  attitude  survey  among  the 
public,  completed  prevalence  studies  in 
public  schools  and  in-bond  plants  (maquila- 
doras),  aired  professional  antiabuse  mes- 
sages in  the  media  and  movie  theaters,  es- 
tablished a  community  drug  hotline,  created 
a  job  bank  for  ex-addicts,  and  opened  infor- 
mation and  counselling  services  for  public 
school  students  and  factory  workers.  Field 
work  for  the  1988  Mexican  Ministry  of 
Health  (MOH)  National  Household  Drug 
Abuse  Survey,  partially  financed  by  INM, 
was  completed  in  June.  A  final  report  is  ex- 
pected in  mid-1989. 

In  October,  1988,  the  government  pur- 
chased a  radar  system  from  a  U.S.  firm  to 
detect  and  help  in  the  interdiction  of  air- 
craft suspected  of  transporting  narcotics 
northwards  across  Mexico's  southern  border 
(Belize  and  Guatemala).  The  Mexican  Air 
Force  will  operate  the  system  and  develop 
an  interdiction  capability,  which  is  not  ex- 
pected to  be  operational  before  late  1989. 
These  actions,  directed  toward  Mexico's 
southern  border,  are  appropriate  for  target- 
ing the  significant  amounts  of  cocaine  tran- 
siting Mexico  to  the  U.S.  from  South  Amer- 
ica. Nevertheless,  the  U.S.  government  con- 
tinues to  urge  the  GOM  to  undertake 
counter  narcotics  activities  with  Operation 
Alliance  on  our  mutual  border. 


As  indicated  in  previous  reports  under 
Section  2013  of  the  Anti-Drug  Abuse  Act  of 
1986.  the  government,  for  reasons  of  sover- 
eignty, has  declined  to  grant  open-ended  or 
unrestricted  rights  to  the  U.S.  Customs 
Service  to  cross  the  Mexican  border  in  pur- 
suit of  suspect  aircraft.  Various  alternatives 
have  been  proposed  by  both  sides  without 
resolution.  Efforts  will  continue  to  be  made 
with  the  new  senior  Mexican  law  enforce- 
ment officials  to  persuade  them  to  partici- 
pate in  initiatives,  including  under  Oper- 
ation Alliance,  to  halt  the  flow  of  drugs 
across  the  border. 

A.3.  Plans.  Programs  and  Timetables 
Given  the  strong  anti-narcotics  state- 
ments by  President  Salinas  and  his  cabinet, 
further  improvements  in  Mexican  anti-nar- 
cotices  efforts  are  anticipated.  Increased  li- 
aison at  all  civilian  levels  is  expected.  U.S. 
officials  are  particularly  encouraged  by  Sali- 
nas' creation  of  a  new  Deputy  Attorney 
General's  Office  for  Narcotics  Matters.  This 
new  entity  has  four  main  sub-sections:  Nar- 
cotics Investigation;  Psychotropic  and  Drug 
Material  Processing  Control;  Anti-narcotics 
Production  Campaign;  and  International 
Relations. 

The  U.S.  Embassy  will  provide  procedural 
guidance  to  the  PGR  when  the  U.S.-funded 
BHSI  aviation  maintenance  contract  comes 
up  for  renewal  in  June.  1989.  The  Embassy 
will  work  with  the  maintenance  contractor 
in  1989  to  raise  the  PGR  aircraft  availabil- 
ity rate  to  70  percent.  Five  new  Bell  206b 
helicopters,  purchased  with  PGR  insurance 
funds  in  late  1988.  wiU  join  the  air  fleet  in 
early  1989  to  replace  helicopters  destroyed 
in  the  anti-narcotics  campaign. 

Such  improvements  should  enable  the 
PGR  to  eradicate  at  least  20  percent  more 
hectares  of  illicit  crops  in  1989  than  it  did  in 
1988.  The  U.S.  will  assist  the  PGR  in  formu- 
lating an  effective  drug  eradication  plan, 
emphasizing  the  achievement  of  the  proper 
mix  of  Bell  206b  and  Bell  212  spray  aircraft 
for  maximum  advantage.  In  1989,  INM 
funding  will  provide  sufficient  aviation  fuel, 
herbicides,  tools,  and  equipment  to  maintain 
the  serial  eradication  program.  Funds  will 
also  be  used  to  maintain  and  upgrade  PGR 
air  bases  and  support  equipment  under  a 
joint  plan.  In  addition  to  the  Michoacan 
manual  eradication  program,  the  govern- 
ment has  stated  its  intention  to  undertake 
additional  manual  eradication  programs  in 
other  key  areas  of  Mexico. 

A  Letter  Of  Agreement  (LOA)  will  be  ne- 
gotiated with  the  government  in  1989  to  de- 
velop an  aerial  survey  project  to  determine 
better  the  extent  of  drug  cultivation  in 
Mexico.  At  least  one  (and  hopefully  three) 
PGR  aircraft  will  be  modified  as  photo- 
graphic platforms  with  INM  funds  under 
the  project. 

The  U.S.  will  also  work  with  the  govern- 
ment in  1989  to  provide  training  in  narcot- 
ics-related law  enforcement  and  intelligence 
collection  for  Mexican  law  enforcement  offi- 
cials, to  reduce  the  supplies  of  drugs  that 
reach  the  United  States  either  from  or 
through  Mexico,  and  to  establish  a  precur- 
sor chemicals  monitoring  program.  DEA's 
Operation  Greenbelt,  aimed  at  collecting 
more  cultivation  and  production  data, 
should  be  fully  operational  throughout 
1989 

The  U.S.  will  continue  to  assist  the  GOM 
in  the  development  of  community-based 
narcotics  demand  reduction  programs.  The 
Ciudad  Juarez  drug  abuse  prevention  pro- 
gram will  run  through  September,  1989,  and 
be  repUcated  in  other  Mexican  cities.  Re- 
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suits  of  the  National  Household  Drug  Abuse 
Survey  will  be  published  and  disseminated 
by  mid- year. 

The  \3&.  has  negotiated  a  Letter  Of 
Agreement,  which  will  comply  with  provi- 
sions of  the  Chiles  Amendment.  Mexico  is 
party  to  the  1961  Single  Convention  oo  Nar- 
cotics, as  well  as  the  1972  Protocol.  Mexico 
is  a  signatory  to  the  new  United  Nations 
Convention  Against  Illicit  Trafficking. 

The  United  Nations  Fund  for  Drug  Abuse 
Control  (UNPDAC)  has  agreed  to  provide 
$15  million  to  Mexico,  in  return  for  match- 
ing funds  from  the  government,  in  order  to 
support  a  technical  assistance  program  for 
rural  integrated  development  in  the  most 
poverty-ridden  areas  of  the  drug  growing 
states  of  Oaxaca.  Guerrero  and  Michoacan. 
A  master  plan  to  be  submitted  by  the  gov- 
ernment will  contain  its  eradication  sched- 
ule. 

A.4.  Adequacy  of  Legal  and  Law 
E^orcement  Measures 

Regarding  the  requirements  of  Section 
2013  of  PX.  99-570.  the  government  does 
not  as  a  matter  of  policy  encourage  or  facili- 
tate the  production  or  distribution  of  illegal 
drugs.  The  government  has  taken  legal 
steps  to  eliminate  bribery  and  other  forms 
of  public  corruption.  The  administration  of 
President  de  la  Madrid  created  a  Comptrol- 
ler General's  office  to  oversee  the  conduct 
of  government  employees  and  established 
comptroller  offices  in  various  government 
agencies  to  receive  complaints.  A  new  code 
of  ethics  was  promulgated,  which  included 
the  requirement  for  senior  officials  to  de- 
clare annually  their  assets  or  changes  in 
assets.  These  measures  probably  curbed 
some  abuses,  especially  compared  with  the 
excesses  during  the  two  previous  adminis- 
trations, but  it  is  unclear  whether  the  level 
of  narcotics- related  corruption  has  dimin- 
ished, either  in  absolute  terms  or  in  Its 
impact  on  programs.  With  regard  to  en- 
forcement of  laws  which  deal  with  corrup- 
tion, as  noted  in  Section  A.2.  the  extent  to 
which  the  government  may  have  addressed 
high-level  corruption  in  1988  is  unclear. 
President  Salinas  has.  however,  vowed  to 
come  down  hard  on  corruption  by  public  of- 
ficials. Mexico  signed  a  Chiles  Agreement 
on  February  23.  1989. 

In  December  of  1987,  Mexico  ratified  the 
Mutual  Legal  Assistance  Treaty  (BCLAT) 
which  has  long  been  sought  by  the  U.S..  but 
the  U.S.  Senate  has  not  yet  given  its  advice 
and  consent  to  ratification.  The  MLAT 
could  provide  a  basis  for  Improving  bilateral 
cooperation  on  criminal  matters,  including 
investigation  and  prosecution  of  narcotics- 
related  crimes. 

Statutes  against  drug  trafficking  are 
sound,  but  their  enforcement  is  less  satisfac- 
tory. The  collection  and  use  of  evidence  con- 
tinues to  be  rudimentary,  no  nationwide 
criminal  identification  system  exists,  foren- 
sic capabilities  are  outmoded  and  police 
communication  links  are  limited.  Develop- 
ing cases  solely  against  Mexican  money 
launderers  is  not  foreseen  in  the  immediate 
future  because  of  the  lack  of  investigative 
and  prosecutorial  resources.  \}S.  Customs 
plans  to  work  with  DEA  and  the  IRS  to 
focus  on  drug-related  money  laundering  in- 
vestigations. 

The  Mexican  Constitution  (Article  27) 
permits  the  government  to  confiscate  and 
redistribute  land  not  used  for  socially  ac- 


ceptable purposes,  including  lands  used  for 
drug  crops.  Based  on  a  1987  administrative 
initiative  permitting  the  seizure  of  drug 
traffickers'  property  at  the  beginning, 
rather  than  at  the  end.  of  the  legal  process, 
the  seizure  of  traffickers'  assets  continued 
during  1988. 

Mexico  continues  to  be  very  cooperative  in 
expelling  or  deporting  large  numbers  of 
non-Mexican  fugitives  wanted  in  the  United 
States.  Generally,  these  are  U.S.  citizens, 
such  as  drug  trafficker  Leonard  Swirda  who 
was  deported  in  1988,  but  we  have  also  re- 
ceived third  country  nationals  through  this 
process. 

Return  of  fugitives  under  the  bilateral  ex- 
tradition treaty,  a  process  far  less  efficient 
than  deportation  or  expulsions,  continues  to 
be  rare.  In  the  last  year,  the  government  ex- 
tradited accused.  West  German  drug  traf- 
ficker Veronica  Kiera  Wahl  to  the  U.S.  over 
a  competing  West  German  request,  and 
court  proceedings  concerned  the  extradition 
of  accused  drug  trafficker  Daniel  Fowlie, 
while  slow,  have  nonetheless  been  success- 
ful to  date.  However,  during  the  same 
period.  Mexico  refused  the  extradition  of 
convicted  terrorist  William  Morales. 
A.S.  Domestic  Drug  Abuse  In  Mexico 

While  still  limited,  increased  attention  to 
drug  abuse  issues  has  been  noted  in  the 
media  during  1988.  Accurate  drug  abuse  in- 
formation is  still  unavailable  in  Mexico.  The 
results  of  the  1988  National  Household 
Drug  Abuse  Survey  should  significantly  fill 
this  data  gap.  Drug  treatment  centers  in 
Mexico  continue  to  report  that  common  in- 
halants, such  as  gasoline  and  paint  thinner, 
are  the  primary  sources  of  abuse.  Marijuana 
follows  in  popularity.  Patterns  of  drug 
abuse  vary  by  region  and  by  urt>an  versus 
rural  local  and  are  drawn  along  socioeco- 
nomic lines.  Cocaine  is  available  to  more  af- 
fluent youths  and  adults.  Heroin  abuse  re- 
portedly is  only  a  problem  in  the  U.S./ 
Mexico  border  region.  Major  resort  areas 
form  pockets  of  drug  abuse.  The  majority  of 
heroin  and  marijuana  production  in  Mexico, 
however,  is  destined  for  U.S.  rather  than 
local  consumption.  In  contrast  to  the  past, 
the  Mexican  public  is  increasingly  being 
alerted  by  public  organizations  to  the  threat 
of  drug  dependence. 

B.l  Nature  of  Illicit  Drug  Production 

Small-scale  farmers  continue  to  be  back- 
bone of  illegal  opium  poppy  and  marijuana 
drug  production  in  Mexico.  The  processing 
and  transportation  of  the  final  products  are. 
however,  in  the  hands  of  large  organizations 
which  have  controlled  the  Mexican  illegal 
narcotics  trade  for  decades.  Some  traffick- 
ers have  taught  farmers  more  advanced 
growing  techniques,  such  as  using  irrigation 
and  improved  seeds  and  fertilizers  to  in- 
crease and  enhance  yields.  Nevertheless,  in 
many  rural  areas  the  cultivation  of  opium 
poppy  and  marijuana  remains  unchanged 
over  the  past  forty  years.  The  increasingly 
prevalent  practice  of  planting  small,  widely 
dispersed  cultivations  has  made  aerial  eradi- 
cation increasingly  dangerous  and  difficult. 
Growers  have  also  responded  to  the  applica- 
tion of  aerial  herbicides  by  harvesting 
mature  sprayed  plants  or  washing  all  plants 
with  water  inunediately  following  spraying. 

In  recent  years,  traffickers  have  encour- 
aged the  production  of  illicit  crops  in  non- 
traditional  growing  areas,  resulting  in  some 
marijuana    cultivation    in    every    Mexican 


state.  Opium  poppy,  traditionally  grown 
only  in  the  tri-state  region  of  Sinaloa,  Chi- 
huahua and  DurangD,  Is  now  also  found  ex- 
tensively in  the  states  of  Michoacan, 
Nayarit,  Guerrero,  Oaxaca  and  Chiapas. 

Both  black  tar  heroin  and  the  traditional 
Mextcsn  brown  variety  are  still  produced  in 
Mexico.  According  to  Drug  Abuse  Warning 
Network  (DAWN)  sUtistlcs.  the  higher 
purity  and  lower  price  of  black  tar  heroin 
has  resulted  in  increased  hospital  emergen- 
cy admissions,  as  well  as  overdose  fatalities, 
in  the  United  SUtes. 

B.2.  Factors  Affecting  Production 
The  escalating  cost  of  living  and  wide- 
spread unemplojrment  and  underemploy- 
ment in  Mexico  have  contributed  to  the  at- 
tractiveness of  drug  ventures.  Although  In- 
flation has  l>een  reduced  from  169  percent 
in  1987  to  about  52  percent  In  1988  as  a 
result  of  the  government's  economic  solidar- 
ity pact,  many  Mexicans  continue  to  experi- 
ence real  economic  hardship.  The  cultiva- 
tion, distribution  and  resale  of  illicit  crops 
provide  an  attractive  economic  alternative. 

Mexico  produces  some  chemicals  that  are 
diverted  to  the  refining  of  heroin  from 
opium. 

B.3.  Maximum  Achievable  Reductions 
The  PGR  makes  no  annual  drug  cultiva- 
tion or  production  estimates.  The  govern- 
ment maintains  that  to  do  so.  the  total 
amount  under  cultivation  would  have  to  be 
known  accurately,  which,  they  believe,  is 
not  possible.  Gross  production  has  been  esti- 
mated by  U.S.  officials.  Government  drug 
eradication  policy  is  to  eliminate  opium 
poppy  and  cannabis  cultivation  wherever 
found.  Given  the  size  and  geography  of  the 
nation,  limits  on  available  resources,  and 
the  current  extent  of  drug  crops  in  both 
non-traditional  and  traditional  growing  re- 
gions, this  is  an  ambitious  and  extremely 
difficult  goal. 

PGR  1988  eradication  figures  show  that 
2,504  to  2.971  hectares  of  opium  poppy 
(2,737  midpont)  and  3,997  hectares  of  mari- 
juana were  destroyed.  (The  opium  variable 
is  field  size,  which  range  from  .056  to  .094 
hectares.)  Based  on  these  totals,  and  the 
percentage  of  increase  over  1987,  U.S.  offi- 
cials estimate  that  the  PGR  can  eradicate  as 
much  as  3,250  hectares  of  opium  poppy  and 
4,796  hectares  of  cannabis  in  1989.  a  20  per- 
cent increase  over  1988  results.  Reductions 
anticipated  for  1990  are  4,278  hectares  of 
opium  poppy  and  5.755  hectares  of  canna- 
bis, a  further  20  percent  increase  over  1989. 

B.4.  Methodology  for  Estimates 
Mexican  officials,  including  the  new  Presi- 
dent, Attorney  General  and  Defense  Minis- 
ter, have  publicly  expressed  their  commit- 
ment to  improve  efforts  and  results  against 
drug  traffickers.  It  is  therefore  anticipated 
that  the  PGR  will  be  able  to  eradicate  20 
percent  more  hectares  in  1989  than  it  did  in 
1988.  Projections  for  1989  are  also  premised 
on  the  assumptions  that  AOG  time  will  be 
minimized,  the  spare  parts  ordering  system 
will  function  properly,  and  PGR  aircraft 
availability  and  pilot  retention  rates  will 
remain  at  optimum  levels. 

Weight  reductions  of  illicit  crops  are 
based  on  a  yield  of  one  metric  ton  of  opium 
for  each  100  hectares  of  opium  poppy  and 
1.13  metric  tons  of  marijuana  for  each  hec- 
tare of  cannabis  cultivation. 
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[Prom  the  Washington  Post,  Feb.  28.  1989] 

Mexico.  U.S.  Envoy  Cite  Amtidrug  Gains 

AS  "Certification"  Neaks 

(By  William  Branlgin) 

Mexico  City.  February  27.— With  the 
U.S.  Senate  scheduled  to  begin  the  "certifi- 
cation" process  Wednesday  on  Mexico's  per- 
formance in  combating  drug  trafficlting,  the 
Mexican  government  and  the  U.S.  ambassa- 
dor here  are  claiming  major  successes  by 
the  three-month-old  government  of  Presi- 
dent Carlos  Salinas  de  Gortarl. 

In  a  rare  briefing  after  the  signing  of  a  bi- 
lateral agreement  on  cooperation  in  the  war 
on  drugs  last  week,  U.S.  Ambassador 
Charles  J.  Pilliod  Jr.  praised  the  Mexican 
government  for  what  he  said  was  a  "remarlt- 
able"  and  "quite  impressive"  Increase  in  its 
antlnarcotics  efforts. 

In  a  separate  interview,  Mexico's  deputy 
attorney  general  in  charge  of  fighting  the 
narcotics  trade.  Javier  Coello  Trejo,  listed 
achievemenU  since  Dec.  1  that  Include  the 
arrests  of  1.617  people  for  drug  offenses, 
eradication  of  2,162  acres  of  opium  poppy 
and  marijuana  plants  and  seizure  of  70 
pounds  of  pure  heroin,  92  tons  of  marijuana 
and  2.2  tons  of  cocaine  base. 

The  State  Department  Is  to  release  Its 
annual  report  Wednesday  for  the  congres- 
sional certification  hearings  on  whether  or 
not  Mexico  and  other  countries  are  cooper- 


ating fully  with  the  United  States  in  fight- 
ing the  drug  trade. 

Under  a  1986  law,  decertification  of  a 
country  In  which  narcotics  are  produced  or 
transshipped  would  require  the  U.S.  govern- 
ment to  cut  foreign  aid— In  Mexico's  case 
about  $15  million  a  year  in  assistance  for  a 
drug-eradication  program— and  vote  against 
loans  by  multilateral  Institutions. 

Last  year,  the  Senate  voted  63  to  27  to  de- 
certify Mexico,  but  the  move  was  lulled  In 
the  House  where  Speaker  Jim  Wright  (D- 
Tex.)  shared  the  Reagan  administration's 
view  that  such  sanctions  threatened  larger 
bilateral  Interests. 

Regardless  of  the  outcome,  the  annual 
hearings  are  a  painful.  Infuriating  process 
for  Mexico,  which  views  the  deliberations  as 
U.S.  Interference  In  Its  Internal  affairs.  This 
year,  the  Mexican  government  seems  deter- 
mined to  take  a  more  detached  view,  but  re- 
sentment stiU  crops  up. 

In  an  interview  Friday,  Coello  Trejo  said 
he  respected  and  would  not  judge  the  legal 
procedures  of  a  friendly  country,  "although 
obviously  I  don't  believe  that  the  legislature 
of  one  country  should  judge  the  actions  of 
another."  , 

He  said  the  government  was  not  worried 
about  the  outcome  of  certification  and 
would  continue  to  fight  drug  trafficking  re- 
gardless. "The  fight  Is  to  the  death,"  he 


said,  "because  It  concerns  the  well-being  of 
Mexicans  and  the  health  of  our  children." 
He  added  that  he  doubted  Mexico  would  be 
decertified  anyway,  "because  the  efforts  of 
Mexico  in  this  fight  are  strong  and  substan- 
tial." 

Moreover,  Coello  Trejo  said,  "we  are  not 
fighting  against  drug  trafficking  because  of 
certification,  but  because  the  conviction  of 
Mexico  is  to  put  an  end  to  this  cancer  that 
fundamentally  affects  Mexico  and  the 
whole  of  humanity." 

A  40-year-old  lawyer  whose  toughness  on 
crime  earned  him  a  reputation  as  the  "Iron 
prosecutor"  In  the  attorney  general's  office 
from  1971  to  1982,  Coello  Trejo  said  Salinas 
has  created  a  new  antlnarcotics  division 
manned  by  1,200  federal  police.  He  said  1989 
funding  for  the  antidrug  effort  has  been 
raised  to  a  record  $53  million,  which  he  said 
would  help  pay  for  the  Increased  personnel, 
higher  salaries,  more  arms,  vehicles  and  hel- 
icopters and  a  new  land-based  and  aerial 
radar  system  to  try  to  stop  cocaine  flights 
from  South  America. 

Among  the  recent  successes  of  Mexico's 
antidrug  campaign,  CoeUo  Trejo  said,  was 
the  arrest  In  Mexico  Feb.  20  of  Giuseppe 
Ponslglione,  alias  Pino  Catania,  an  Italian 
said  to  represent  Colombian  cocaine  kingpin 
Pablo  Escobar.  Ponslglione.  who  was  con- 
victed of  involvement  In  the  "French  Con- 
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nectlon"  heroln-tra/ficking  ring  years  ago  in 
New  York,  was  arrested  along  with  a  Mexi- 
I  can  and  two  Colombian  pilots  on  charges  of 
trying  to  smuggle  1.430  pounds  of  cocaine 
Into  the  United  States.  The  cocaine  was 
seised. 

Last  month,  police  in  Ciudad  Juarez  ar- 
rested Gilberto  Ontiveros  Lucero,  alias  EI 
Grenas.  on  charges  of  trying  to  smuggle  six 
tons  of  marijuana  across  the  border.  Onti- 
veros, allegedly  an  accomplice  of  Ponsig- 
lione  and  a  top  Mexican  drug  lord,  had  been 
arrested  on  drug  charges  in  1986.  but  served 
only  two  years  of  a  20-year  sentence  before 
allegedly  bribing  a  judge  to  free  him. 

According  to  Coello  Trejo,  at  least  35  drug 
rings  have  been  broken  up  under  the  cur- 
rent administration. 

In  Washington,  however,  the  Mexican 
commitment  to  the  war  on  drugs  has  come 
under  some  suspicion  because  of  the  ap- 
pointment to  top  posts  of  certain  officials 
suspected  of  past  or  present  links  to  drug 
traffickers.  The  government  insists  there  is 
no  evidence  of  any  such  connections,  al- 
though one  such  implicated  official,  Miguel 
Nazar  Haro,  was  forced  to  resign  last  week 
as  the  new  Mexico  City  police  intelligence 
chief.  Ctovemment  officials  attributed  the 
move  to  complaints  in  Mexico  that  he  had 
been  responsible  for  human  rights  abuses  in 
the  1970s. 

Despite  the  concerns  about  some  of  Sali- 
nas' appointments,  a  well-ln-formed  U.S.  of- 
ficial expressed  optimism  about  the  pace  of 
Mexican  antidrug  activities  in  recent  weeks. 

"We're  pleased  with  what  we  see."  the  of- 
ficial said.  He  said  that  unlike  the  previous 
administration  of  president  Miguel  de  la 
Madrid,  the  new  government  had  yet  to 
"shut  ofr'  any  of  the  investigative  efforts  in 
Mexico  of  the  U.S.  Drug  Enforcement  Ad- 
ministration. 

The  official  also  said  he  detected  a  new 
concern  in  the  current  administration  about 
a  "serious  erosion  of  the  effectiveness  of 
some  Mexican  institutions,"  notably  the 
military  and  the  Federal  Judicial  Police. 
The  official  said  Mexican  authorities  quiet- 
ly were  taking  steps  to  reduce  drug-related 
official  corruption,  the  existence  of  which 
the  government  is  loath  to  admit  in  public. 

Ambassador  PiUiod.  a  Reagan  administra- 
tion political  appointee  with  two  years  here, 
on  Friday  discounted  reports  of  high-level 
drug-related  corruption  in  Mexico,  "A  lot  of 
those  reports  came  out  of  individuals  in  the 
field."  he  said.  "Very  seldom  did  those  re- 
ports originate  from  official  sources  in  the 
United  States."  Often,  he  said,  such  ac- 
counts came  from  arested  drug  traffickers, 
"who  made  statements  that  were  not  cor- 
roborated, yet  [were]  reported  by  members 
of  the  press." 

Asked  about  criticism  of  the  Mexican  mili- 
tary, which  has  been  accused  in  the  past  of 
providing  protection  for  some  drug  oper- 
ations. Pilllod  said,  "I  don't  think  the  criti- 
cism came  out  of  this  office."  He  said  the 
current  Mexican  defense  secretary  was 
"showing  the  same  determination"  to  fight 
the  drug  trade  as  his  predecessor.  Gen.  Juan 
Arevalo  Gardoqui. 

Regarding  this  week's  Senate  proceedings. 
PiUiod  said.  "I  don't  visualize  Mexico  being 
decertified  with  the  efforts  that  they've  put 
out  in  the  drug  area."  He  added.  "There's 
no  reason  for  it.  They're  working  with  us." 
He  prmiaed  current  U.S. -Mexican  antidrug 
cooperatiion  as  "closer  and  more  supportive 
than  we've  seen  at  any  time  in  the  past."* 


THE  SAVINGS  AND  LOAN  CRISIS 

•  Mr.  HATFIELD.  Mr.  President, 
among  the  most  pressing  issues  facing 
this  Nation  is  the  crisis  in  the  savings 
and  loan  industry.  Clearly,  there  is  no 
simple  cure-all  solution  to  this  very 
complex  problem.  Indeed,  the  final 
rescue  package  will  likely  incorporate 
a  variety  of  proposals  to  address  not 
only  the  short-term  need  to  recapital- 
ize the  FSLIC  and  manage  insolvent 
thrifts,  but  also  the  more  basic  need 
for  regulatory  reform  to  ensure  this 
problem  never  occurs  again. 

Mr.  I>resident,  as  Congress  investi- 
gates this  matter,  and  evaluates  the 
Bush  administration's  rescue  proposal, 
I  would  like  to  share  the  perspective 
of  one  individual  who  has  viewed  the 
financial  services  industry  as  both  an 
insider  and  an  outsider.  Georgetown 
University  distinguished  lecturer, 
Charles  C.  Ellis,  has  been  familiar 
with  corporate  finance  since  1946, 
when  he  served  as  controller  for  the 
Armstrong  Cork  Co.  in  Pennsylvania. 
Since  1953.  he  has  served  in  a  variety 
of  financial  executive  positions  with 
several  major  corporations,  including 
Ford  Motor  Co..  RCA  and  the  Irving 
Trust  Co.  He  currently  serves  on  the 
board  of  directors  of  13  major  corpora- 
tions. Prior  to  beginning  his  corporate 
career.  Dr.  Ellis  earned  an  associate 
bachelors  degree  from  Juniata  Col- 
lege, a  masters  of  business  administra- 
tion from  Harvard  University,  and  a 
doctorate  degree  from  Juniata  College. 
Since  1982.  Dr.  Ellis  has  been  a 
member  of  the  faculty  at  Georgetown 
University's  School  of  Business  Ad- 
ministration. 

During  his  7  years  at  the  Irving 
Trust  Co.,  Dr.  Ellis  had  the  opportuni- 
ty to  look  at  banking  through  the  eyes 
of  an  outsider  who  was  brought  in  to 
develop  a  financial  control  and  plan- 
ning program  for  the  bank.  Irving's 
management  believed  that  a  non- 
banker  might  be  able  to  look  at  the 
banking  industry  with  a  fresh  and  un- 
biased perspective.  Dr.  Ellis'  lack  of 
knowledge  about  the  industry  at  the 
time  enabled  him  to  ask  very  simple, 
basic  questions  that  a  professed 
banker  would  have  been  embarrassed 
to  ask.  Some  of  the  questions  still 
being  asked  by  Dr.  Ellis  today  are: 
"Does  it  make  sense  for  any  financial 
institution  to  lend  long  and  borrow 
short?  If  not,  why  do  we  subsidize  this 
practice  by  guaranteeing  what  are  es- 
sentially investment  funds  by  labeling 
them  as  deposits?" 

Mr.  President,  I  ask  that  an  article 
by  Dr.  Ellis  expressing  this  point  of 
view  be  printed  in  the  Record  immedi- 
ately following  my  statement. 

The  article  follows: 

A  Simple  Soldtiom  to  a  PROBixii  That 

SHOtnj>ii'T  Exist 

Today  American  taxpayers  are  faced  with 

the  possibility  of  having  to  pay  more  than 

one  hundred  billion  dollars  to  rescue  the 

savings  of  depositors  in  thousands  of  bank- 


rupt savings  and  loan  associations  through- 
out the  country.  Although  there  are  many 
causes  for  these  failures,  ranging  from  local 
economic  problems  to  fraud  and  thievery, 
the  underlying  reason  for  their  vulnerabil- 
ity to  failure  is  that  they,  along  with  many 
other  banking  institutions,  operate  on  the 
completely  unsound  financial  principle  of 
lending  long  and  borrowing  short. 

Banks  and  savings  and  loan  associations 
cannot  invest  depositor's  funds  In  mortgages 
and  other  illiquid  investments  and  promise 
depositors  that  these  funds  will  be  returned 
to  them  at  any  time  they  may  wish  to  have 
them.  The  tragic  effect  of  this  totally  Illogi- 
cal concept  has  been  demonstrated  many 
times  over  in  the  history  of  banking  in  the 
United  States.  Throughout  the  nineteenth 
and  early  twentieth  centuries  there  were  in- 
numerable local  bank  failures.  Most  of  these 
resulted  from  a  loss  of  depositor  confidence. 
Any  rumor  about  a  bank's  soundness  could 
trigger  a  rush  by  its  depositors  demanding 
the  immediate  return  of  their  funds.  No 
matter  how  sound  a  bank's  investments 
were,  they  generally  could  not  be  liquidated 
instantly  to  provide  the  cash  needed  to  pay 
off  their  depositors.  As  a  result,  many  finan- 
cially sound  institutions  were  forced  into 
bankruptcy  and  their  depositors  needlessly 
lost  most  of  their  savings. 

In  addition  to  the  frequent  local  bank  fail- 
ures occuring  during  these  years,  there  were 
periodic  nationwide  economic  depressions 
during  which  depositors  panicked,  demand- 
ing the  return  of  their  deposits  and  forcing 
the  closing  of  hundreds  of  banks  across  the 
country.  The  public's  tolerance  of  these  fail- 
ures and  the  misery  associated  with  them  is 
difficult  to  understand.  Even  more  difficult 
to  understand  is  why  there  was  apparently 
no  recognition  of  the  real  cause  of  the  fail- 
ures. The  public,  press  and  politicians 
seemed  to  be  satisfied  by  blaming  them  on 
the  bankers,  whom  they  generally  labeled  as 
greedy,  dishonest  or  Incompetent.  In  fact, 
throughout  this  period  bankers  were  most 
frequently  looked  upon  as  villains  who  fore- 
closed on  mortgages  and  stole  the  savings  of 
widows  and  orphans. 

The  fallacy  of  the  lend-long  borrow-short 
principle  reached  crisis  proportions  during 
the  1929  to  1932  period.  The  stock  market 
crash  of  1929  ushered  in  a  period  of  steady 
deterioration  of  public  confidence  in  all  of 
the  country's  financial  institutions.  Runs  on 
banks  became  epidemic  and  a  complete  col- 
lapse of  all  of  the  nation's  financial  institu- 
tions appeared  to  be  imminent.  In  1932  as 
an  emergency  reaction  to  this  crisis  Presi- 
dent Roosevelt  declared  a  bank  holiday  in 
order  to  give  the  banks  and  the  Federal  Re- 
serve time  to  cope  with  the  situation. 

What  followed  was  the  enactment  of  a 
great  mass  of  legislation  aimed  at  protecting 
investors  and  depositors  from  losses  of  any 
sort.  In  the  case  of  the  banks  and  savings 
and  loans,  deposit  insurance  corporations 
were  established  to  guarantee  the  deposits 
of  federally  or  state  insured  institutions. 
This  restored  the  confidence  of  the  public 
in  the  country's  financial  institutions.  De- 
positor confidence,  in  turn,  protected  banks 
and  savings  institutions  from  the  mass  de- 
posit withdrawals  that  had  been  the  cause 
of  most  of  their  past  failures. 

Depositors  now  became  a  new  class  of  in- 
vestors who  were  protected  from  any  loss  of 
principal  or  interest  on  their  savings  regard- 
less of  the  financial  soundness  of  the  insti- 
tution in  which  they  placed  their  funds. 
The  burden  of  maintaining  and  assuring  fi- 
nancial soundness  was  assigned  to  federal 
and  state  regulatory  agencies.  This  system 
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seemed  to  work  well  for  many  years,  but  in 
the  late  nineteen  seventies  the  proliferation 
of  small  banks  and  savings  and  loans,  plus 
the  move  toward  deregulation  made  the  in- 
herent weaknesses  of  the  system  surface 
again. 

Because  all  deposits  of  up  to  one  hundred 
thousand  dollars  were  insured,  the  smallest 
and  financially  weakest  institutions  could 
compete  successfully  against  the  largest  and 
most  financially  sound  by  merely  offering 
higher  interest  rates.  Because  all  deposits 
were  insured,  the  depositor  was  only  con- 
cerned about  where  he  could  get  the  highest 
interest  rates  for  his  funds.  In  response  to 
this  demand,  a  nationwide  network  of  de- 
posit brokers  sprang  up  to  assist  depositors 
find  the  highest  rates  available  on  any  day 
on  which  they  had  fimds  to  invest. 

This  free  market  scramble  for  funds  based 
solely  on  interest  rates,  raised  these  rates  to 
unprecedented  high  levels.  This  forced  ex- 
isting institutions  to  use  these  high  cost 
funds  to  make  increasingly  risky  loans.  Also 
the  ease  of  obtaining  these  funds  encour- 
aged entry  into  the  market  of  a  host  of  mar- 
ginal Institutions.  It  was  truly  a  thieves'  par- 
adise where  one  could  use  government  in- 
sured funds  to  make  limitless  investments  in 
almost  any  venture.  The  consequences  were 
predictable  and  catastrophic.  An  unprece- 
dented wave  of  bank  and  savings  and  loan 
failures  has  swept  the  country,  wiping  out 
the  reserves  of  many  state  deposit  insurance 
agencies  and  threatening  to  do  the  same  to 
federal  deposit  insurance  funds. 

The  obvious  question  is  why  did  the  feder- 
al and  state  regulators  allow  these  institu- 
tions to  make  such  high  risk,  and  frequently 
fraudulent  investments.  The  answer  can  be 
found  in  the  spirit  of  the  times,  the  era  of 
deregulation.  There  was  a  revolt  by  aU  sec- 
tors of  the  business  community  against 
what  was  perceived  to  be  excessive  govern- 
ment regulations.  The  banks  and  savings  in- 
stitutions in  particular  were  loud  complain- 
ers  about  the  restrictions  within  which  they 
were  forced  to  operate.  As  a  result,  the 
power  of  the  regulatory  authorities,  who  in 
the  past  had  kept  a  reasonable  degree  of 
order  In  the  banking  community,  was  all  but 
wiped  out.  The  resulting  free-for-all  compe- 
tition among  the  country's  banks  and  sav- 
ings institutions  has  created  a  financial  dis- 
aster far  worse  than  any  experienced  to 
date.  Not  only  will  taxpayers  have  to  bear 
the  burden  of  this  foUy.  but  the  attempt  to 
hide  Its  magnitude  by  tax  benefit  deals  is 
making  very  rich  individuals  and  corpora- 
tions much  richer  while  adding  further  to 
the  taxpayers'  burden. 

We  are  now  involved  in  a  mad  scramble  to 
find  ways  to  patch  up  the  system  without 
facing  up  to  the  huge  costs  involved.  First, 
we  must  pay  for  the  damage  that  has  al- 
ready been  done  during  the  great  govern- 
ment subsidized  investment  spree.  Next,  we 
must  face  up  to  the  continuing  costs  in- 
volved in  maintaining  a  segment  of  our  fi- 
nancial system  that  requires  conversion  of 
investment  fimds  to  demand  funds  in  order 
to  guarantee  its  investors  protection  against 
any  loss  of  principal  or  interest.  Nowhere 
else  in  our  financial  system  do  we  provide 
investors  such  protection.  Because  funds  in- 
vested in  banks  and  savings  institutions  are 
called  deposiU  rather  than  investments 
doesn't  change  their  true  nature. 

However,  to  convince  depositors  in  banks 
and  savings  institutions  that  they  really  are 
not  depositors  but  investors  who  should  be 
willing  to  accept  the  risks  assumed  by  any 
other  type  of  investor,  may  be  a  logical  ap- 
proach to  the  current  problem,  but  certain- 


ly one  that  the  public  will  not  understand  or 
accept.  Most  people  assume  that  a  financial 
institution  that  gives  them  both  govern- 
ment gusuranteed  safety  and  instant  avail- 
ability of  their  funds  is  a  cornerstone  of 
America's  economy.  Therefore,  to  persuade 
the  public  that  such  an  institution  is  not  fi- 
nancially viable,  would  be  impossible. 

E>espite  this  fact,  we  cannot  allow  the 
present  system  to  continue  operating  as 
presently  structured  without  endangering 
our  entire  economy.  Congress  and  the  state 
legislatures  must  recognize  that  a  return  to 
some  form  of  strict  government  control  over 
btmking  and  savings  institutions  is  essential. 
Such  control,  however,  does  not  have  to  be 
applied  across  the  board  to  all  activities  of 
these  institutions  as  has  been  the  case  In 
the  past.  Because  the  only  reason  for  gov- 
ernment regulation  of  banks  and  savings  in- 
stitutions has  been  the  need  to  insure  de- 
positors funds,  regulation,  therefore,  should 
be  restricted  solely  to  government  insured 
deposits.  These  deposits  should  be  invested 
only  in  government  securities  and  segregat- 
ed from  all  other  funds.  Funds  provided  by 
any  other  financial  activities  should  be 
exempt  from  regulation. 

This  proposal  should  result  in  several  sig- 
nificant advantages  over  the  present  prac- 
tice of  allowing  government  insured  deposits 
to  be  invested  in  illiquid  high  risk  assets. 

The  restriction  of  government  insured  de- 
posits to  investment  in  government  securi- 
ties would  significantly  increase  the  market 
for  these  securities.  This,  in  turn,  should 
lower  their  interest  rates  and  reduce  the 
government's  borrowing  costs. 

The  workload  of  the  regulatory  agencies 
should  be  reduced  substantially  because 
they  no  longer  will  be  required  to  audit  and 
evaluate  all  of  the  assets  and  liabilities  of  an 
institution.  This  will  also  eliminate  the 
present  duplication  of  effort  by  the  bank 
examiners  and  the  public  auditors.  Determi- 
nation of  an  institutions  financial  viability 
will  be  assumed  fully  by  the  public  auditors 
thus  eliminating  the  problems  associated 
with  the  present  shared  responsibility. 

Restricting  regulation  to  only  government 
insured  deposits  frees  Congress  from  all  of 
the  complications  associated  with  determin- 
ing what  activities  banks  and  savings  insti- 
tutions should  be  allowed  to  participate  in. 
This  should  result  in  much  freer  financial 
markets  and  fairer  and  more  realistic  com- 
petition among  participants. 

Opposition  to  this  proposal  will  be  great 
from  both  banks  and  savings  institutions. 
The  savings  institutions,  in  particular,  will 
portray  themselves  as  the  provider  of  mort- 
gage funds  that  enable  the  common  man  to 
own  a  home.  These  funds,  of  course,  will 
come  from  many  little  depositors  who  are 
saving  for  the  education  of  their  children, 
retirement  or  a  rainy  day.  Although  this 
may  have  been  true  thirty  years  ago,  it  is 
far  from  true  today.  Mortgages  that  origi- 
nate in  savings  Institutions  are  most  fre- 
quently passed  through  to  large  mortgage 
pools  and  mortgage  processing  specialists. 
The  savings  institution  is  thus  nothing  more 
than  a  middle  man.  The  money  made  avail- 
able by  unloading  mortgages  can  then  be  in- 
vested in  any  other  type  of  venture.  It  also 
should  be  noted  that  the  eligibility  require- 
ments for  mortgages  have  become  much 
stricter  because  mortgages  now  must  meet 
the  standards  demanded  for  negotiable  in- 
stmments. 

Similarly,  the  ideal  of  having  funds  sup- 
plied principally  by  small  depositors  in  the 
community  has  also  become  a  myth.  As  de- 
scribed previously,   funds  are  obtained  in 
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large  blocks  through  a  nationwide  network 
of  deposit  brokers  whose  only  interest  is  ob- 
taining the  highest  interest  rates  available. 
The  little  saver  probably  puts  his  savings  In 
a  money  market  fund. 

In  light  of  these  facts,  there  should  be  no 
social,  poUtical  or  economic  reason  to  allow 
a  favored  group  of  financial  intermediaries 
to  use  government  guaranteed  funds  to 
invest  in  anything  other  than  government 
securities.  This  will  provide  a  level  playing 
field  where  all  financial  Intermediaries  will 
compete  on  an  equal  basis  and  the  risks  as- 
sociated with  any  investment  will  be  borne 
by  the  investor  not  the  government.* 

SCOTTSBURG  HIGH  SCHOOL 
WARRIORETTES 

•  Mr.  LUGAR.  Mr.  President,  I  ask 
you  and  my  colleagrues  to  join  me  in 
saluting  the  Scottsburg  High  School 
Warriorettes— the  Indiana  State  girls 
basketball  champions. 

This  game  was  trtily  a  Cinderella 
story  similar  to  the  Milan  High  School 
boys'  championship,  on  which  the 
movie  Hoosiers  was  based.  In  front  of 
a  crowd  of  16.567  at  Market  Square 
Arena  in  Indianapolis,  Coach  Donna 
Cheatham  led  her  perennially  strong 
team  to  a  thrilling  overtime  74  to  72 
defeat  of  Benton  Central. 

In  October.  Coach  Cheatham  and 
her  team  paid  me  a  great  honor  in 
Scottsburg  by  making  me  the  first 
honorary  Warriorette  and  presenting 
me  with  a  team  jersey  I  have  worn 
proudly  in  the  Nation's  Capital.  In 
return  I  presented  Renee  Westmore- 
land, who  scored  30  points  to  be 
named  "Most  Valuable  Player."  with  a 
basketball  net  labeled  "Market 
Square.  1989"— a  symbol  of  what 
became  one  of  the  best  predictions  I 
have  ever  made. 

My  congratulations  also  go  out  to  ev- 
eryone associated  with  Scottsburg 
High  School,  as  well  as  Mayor  BiU 
Graham  and  all  the  people  of  Scotts- 
burg—one  of  the  most  charming  towns 
in  beautiful  southern  Indiana.* 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President.  I  in- 
quire of  the  distinguished  Republican 
leader  whether  he  has  any  further 
business  or  any  further  conunents  to 
make. 

Mr.  DOLE.  I  have  no  further  busi- 
ness and  no  comments. 

Mr.  MITCHELL.  Senator  Graham 
has  requested  an  opportunity  briefly 
to  introduce  legislation.  Will  the  Sena- 
tor indicate  how  much  time  he  re- 
quires for  that  purpose? 

Mr.  GRAHAM.  Two  minutes. 

Mr.  MITCHELL.  Would  the  distin- 
guished Senator  from  Florida  be  will- 
ing to  wait  just  a  couple  of  moments 
so  we  can  complete  other  business  and 
then  we  will  yield  to  him? 
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CONSroERATION  OP  CERTAIN 
MEASURES 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Judi- 
ciary Committee  be  discharged  from 
further  consideration  of  the  following: 
House  Joint  Resolution  22,  Pederal 
Employees  Recognition  Week;  Senate 
Joint  Resolution  24,  Older  Americans 
Abuse  Prevention  Week;  Senate  Joint 
Resolution  54.  Child  Abuse  Prevention 
Month;  Senate  Joint  Resolution  64, 
Greek  Independence  Day— March  25, 
1989;  and  that  the  Senate  proceed  to 
their  immediate  consideration  en  bloc, 
that  they  be  read  a  third  time  and 
passed  and  that  the  motion  to  recon- 
sider the  votes  by  which  they  were 
agreed  to  be  laid  on  the  table  en  bloc, 
and  that  their  preambles,  where  ap- 
propriate, be  agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NATIONAL  OLDER  AMERICANS 
ABUSE  PREVENTION  WEEK 

The  Senate  proceeded  to  consider 
the  joint  resolution  (S.J.  Res.  24)  to 
designate  the  period  commencing  on 
May  1,  1989,  and  ending  on  May  7, 
1989,  as  "National  Older  Americans 
Abuse  Prevention  Week,"  which  was 
ordered  to  be  engrossed  for  a  third 
reading,    read    the    third    time,    and 


The  preamble  was  agreed  to. 
The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  24 

Whereas  each  year  an  estimated  550.000 
to  2.5  million  elders  are  the  victims  of  physi- 
cal and  emotional  abuse,  neglect,  and  denial 
of  fundamental  civil  rights. 

Whereas  these  elders  represent  every 
racial,  religious  and  socio-economic  class; 

Whereas  the  suffering  of  these  elders 
poses  a  threat  to  our  families  and  to  our  so- 
ciety as  a  whole; 

Whereas  in  most  instances  this  neglect 
and  abuse  stems  from  the  lack  of  informa- 
tion on  intervention  and  prevention; 

Whereas  the  health  and  well-beiiig  of  our 
elders  is.  and  must  be,  one  of  our  Nation's 
highest  priorities; 

Whereas  May.  1988.  has  traditionally  been 
designated  as  "Older  American  Month",  and 
provides  the  ideal  opportunity  for  the 
people  of  the  United  States  to  become  edu- 
cated and  aware  of  the  welfare  of  the  elder- 
ly; and 

Whereas  it  is  appropriate  to  focus  the  at- 
tention of  the  Nation  upon  the  problem  of 
elderly  abuse;  Now.  therefore,  be  it 

Reaolved  by  the  Senate  and  House  oj  Rep- 
resentatives 0/  the  United  States  of  America 
in  Congress  assembled.  That  the  period 
commencing  on  May  1,  1989.  and  ending  on 
May  7,  1989,  is  designated  as  "National 
Older  Americans  Abuse  Prevention  Week", 
and  the  President  is  authorized  and  request- 
ed to  issue  a  proclamation  calling  upon  all 
Government  agencies  and  the  people  of  the 
United  States  to  observe  such  period  with 
appropriate  programs  ceremonies,  and  ac- 
Uvities. 


NATIONAL  CHILD  ABUSE 
PREVENTION  MONTH 
The  Senate  proceeded   to  consider 
the  joint  resolution  (S.J.  Res.  54)  to 
designate  the  months  of  April,   1989 
and   1990.  as  "National  Child  Abuse 
Prevention    Month,"    which    was    or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed. 
The  preamble  was  agreed  to. 
The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  54 

Whereas  the  incidence  and  prevalence  of 
child  abuse  and  neglect  have  reached  alarm- 
ing proportions  in  the  United  States; 

Whereas  An  estimated  six  million  children 
become  victims  of  child  abuse  in  this  Nation 
each  year; 

Whereas  an  estimated  four  to  five  thou- 
sand of  these  children  die  as  a  result  of  such 
abuse  each  year; 

Whereas  the  Nation  faces  a  continuing 
need  to  support  innovative  programs  to  pre- 
vent child  abuse  and  assist  parents  and 
family  members  in  which  child  abuse 
occurs; 

Whereas  Congress  has  expressed  its  com- 
mitment to  seeking  and  applying  solutions 
to  this  problem  by  enacting  the  Child  Abuse 
Prevention  and  Treatment  Act  of  1974; 

Whereas  many  dedicated  individuals  and 
private  organizations,  including  Child  Help 
U.S.A.,  Parents  Anonymous,  the  National 
Committee  for  the  Prevention  of  Child 
Abuse,  the  American  Humane  Association, 
and  other  members  of  the  National  Child 
Abuse  Coalition,  are  worlcing  to  counter  the 
ravages  of  abuse  and  neglect  and  to  help 
child  abusers  break  this  destructive  pattern 
of  behavior; 

Whereas  the  average  cost  for  a  public  wel- 
fare agency  to  serve  a  family  through  a 
child  abuse  program  is  twenty  times  greater 
than  self-help  programs  administered  by 
private  organizations; 

Whereas  organizations  such  as  Parents 
Anonymous,  and  other  members  of  the  Na- 
tional Child  Abuse  Coalition,  are  expediting 
efforts  to  prevent  child  abuse  in  the  next 
generation  through  special  programs  for 
abused  children;  and 

Whereas  it  is  appropriate  to  focus  the  at- 
tention of  the  Nation  upon  the  problem  of 
child  abuse:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  months  of 
April.  1989  and  1990.  are  designated  as  "Na- 
tional Child  Abuse  Prevention  Month",  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  on  all  Govern- 
ment agencies  and  the  people  of  the  United 
States  to  observe  such  month  with  appropri- 
ate programs,  ceremonies,  and  activities. 


UMI 


GREEK  INDEPENDENCE  DAY:  A 
NATIONAL  DAY  OP  CELEBRA- 
TION OF  GREEK  AND  AMERI- 
CAN DEMOCRACY 

The  Senate  proceeded  to  consider 
the  joint  resolution  (S.J.  Res.  64)  to 
designate  March  25,  1989,  as  "Greek 
Independence  Day:  A  National  Day  of 
Celebration  of  Greek  and  American 
Democracy,"  which  was  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed. 

The  preamble  was  agreed  to. 


The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Rbs.  64 

Whereas  the  ancient  Greeks  developed 
the  concept  of  democracy,  in  which  the  su- 
preme power  to  govern  was  vested  in  the 
people; 

Whereas  the  Founding  Fathers  of  the 
United  States  of  America  drew  heavily  upon 
the  political  and  philosophical  experience  of 
ancient  Greece  in  forming  our  representa- 
tive democracy; 

Whereas  March  25,  1989,  marks  the  one 
hundred  and  sixty-eighth  anniversary  of  the 
beginning  of  the  revolution  which  freed  the 
Greek  people  from  the  Ottoman  Empire; 

Whereas  these  and  other  ideals  have 
forged  a  close  bond  between  our  two  nations 
and  their  peoples;  and 

Whereas  it  is  proper  and  desirable  to  cele- 
brate with  the  Greek  people,  and  to  Reaf- 
firm the  democratic  principles  from  which 
our  two  great  nations  sprang:  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  March  25, 
1989,  is  designated  as  "Greek  Independence 
Day:  A  National  Day  of  Celebration  of 
Greek  and  American  Democracy",  and  that 
the  President  of  the  United  States  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  the  designated  day  with 
appropriate  ceremonies  and  activities. 

"GREEK  INDEPENDENCE  DAT"  MARCH  25.  1S8S 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  in  support  of  Senate  Joint  Reso- 
lution 64,  a  joint  resolution  to  desig- 
nate March  25,  1989,  as  "Greek  Inde- 
pendence Day:  A  National  Day  of 
Celebration  of  Greek  and  American 
Democracy."  The  joint  resolution  also 
asks  the  President  to  issue  a  proclama- 
tion calling  upon  the  people  of  the 
United  States  to  observe  the  designat- 
ed day  with  appropriate  ceremonies 
and  activities. 

This  joint  resolution  is  identical  to 
one  that  Senator  Specter  and  I  intro- 
duced in  the  last  Congress,  Senate 
Joint  Resolution  346.  That  joint  reso- 
lution, which  had  60  consponsors,  was 
approved  unanimously  by  the  Senate. 
Unfortunately,  the  House  of  Repre- 
sentatives did  not  act  on  the  compan- 
ion resolution  so  it  did  not  become 
law.  That  is  why  we  reintroduced  the 
joint  resolution  in  the  Senate  this 
year.  The  companion  has  been  reintro- 
duced in  the  House  of  Representa- 
tives. 

March  25,  1989,  marks  the  168th  an- 
niversary of  the  beginning  of  the  revo- 
lution which  freed  the  Greek  people 
from  the  Ottoman  empire.  It  is  fitting 
that  we  celebrate  this  day  together 
with  Greece  in  order  to  reaffirm  the 
common  democratic  heritage  of  Amer- 
icans and  Greetcs. 

The  ancient  Greeks  forged  the  very 
notion  of  democracy,  placing  the  ulti- 
mate power  to  govern  in  the  people. 
As  Aristotle  said: 

If  liberty  and  equality,  as  is  thought  by 
some,  are  chiefly  to  be  found  in  democracy, 
they  will  best  be  attained  when  all  persons 
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alike  share  in  the  government  to  the 
utmost. 

Because  the  concept  of  democracy 
was  bom  In  the  age  of  the  ancient 
Greeks,  all  Americans,  whether  or  not 
of  Greek  ancestry,  are  kinsmen  of  a 
kind  to  the  ancient  Greeks.  America's 
Founding  Fathers  drew  heavily  upon 
the  political  and  philosophical  experi- 
ence of  ancient  Greece  in  forming  our 
Government.  For  that  contribution 
alone,  we  owe  a  heavy  debt  to  the 
Greeks. 

The  common  heritage  which  we 
share  has  forged  a  close  bond  between 
Greece  and  the  United  States,  and  be- 
tween our  peoples.  And  it  Is  reflected 
in  the  numerous  contributions  made 
by  present  day  Greek  Americans  in 
New  Jersey  and  across  the  country  to 
our  American  culture. 

This  joint  resolution  is  a  tribute  to 
these  contributions,  past  and  present, 
which  have  greatly  erunched  American 
life. 


ing  their  Government  and  fellow  citi- 
zens. 

Federal  employees  are  trusted 
friends  who  Americans  have  learned 
can  be  relied  upon.  They  deserve  to  be 
commended  and  encouraged  for  pro- 
viding the  high  quality  service  neces- 
sary to  carry  out  the  priorities  and  ob- 
jectives of  our  Government.  I  am 
pleased  today  to  have  the  support  of 
my  colleagues  in  passing  this  joint  res- 
olution. 


FEDERAL  EMPLOYEES 
RECOGNITION  WEEK 

The  joint  resolution  (H.J.  Res.  22), 
to  designate  the  week  beginning 
March  6,  1989,  as  "Federal  Employees 
Recognition  Week."  was  considered, 
ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 
The  preamble  was  agreed  to. 
Mr.  SARBANES.  Mr.  President,  I 
am  very  pleased  that  today  the  Senate 
will  act  on  House  Joint  Resoulution  22 
to  designate  the  week  beginning 
March  6,  1989,  as  "Federal  Employees 
Recognition  Week."  This  joint  resolu- 
tion was  introduced  to  honor  and 
thank  the  men  and  women  in  Federal 
service  who  perform  a  multitude  of 
jobs  so  important  to  the  growth  and 
vitality  of  our  Nation. 

The  joint  resolution,  sponsored  by 
Congresswoman  Oakar.  passed  the 
Hoiue  of  Representatives  yesterday  by 
unanimous  vote.  I  commend  Senate 
Majority  Leader  George  Mitchell, 
Senator  Metzknbaum,  and  the  mem- 
bers of  the  Senate  Judiciary  Commit- 
tee for  bringing  this  matter  before  the 
full  Senate  so  promptly. 

The  more  than  3  million  men  and 
women  who  have  chosen  public  service 
as  a  career  are  a  vital  part  of  Ameri- 
ca's work  force.  The  work  they  per- 
form touches  our  lives  in  so  many 
vi^ays— from  services  for  the  elderly, 
handicapped,  and  disabled  to  daUy 
mail  delivery;  from  fighting  fires  to 
contributing  to  important  medical  and 
scientific  research;  from  managing  our 
parks  and  recreation  areas  to  collect- 
ing our  taxes. 

We  have  some  of  the  best  trained 
and  best  qualified  people  in  our  coun- 
try's work  force  in  Federal  service. 
They  have  consistently  maintained 
high  standards  of  excellence  and  have 
invested  many  dedicated  years  to  serv- 


COMMENDING  THE  PEOPLE  AND 
GOVERNMENT  OF  PAKISTAN 
ON  THEIR  RETURN  TO  DEMOC- 
RACY 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  Order  No.  22, 
Senate  Resolution  59,  a  resolution 
commending  the  Government  and 
people  of  Pakistan  on  their  return  to 

democracy.  

The    PRESIDING    OFFICER.    The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  59)  commending  the 

Government  and  the  people  of  Pakistan  on 

their  return  to  democracy. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  PELL.  Mr.  President,  the  resolu- 
tion we  are  taking  up  today.  Senate 
Resolution  59,  conunends  the  Govern- 
ment and  people  of  Pakistan  on  an 
historic  achievement— the  return  of 
democracy  to  that  strategically  impor- 
tant country  of  100  million. 

On  November  16,  1988,  Pakistan 
held  a  remarkable  election.  Through- 
out the  country,  tens  of  millions  of 
Pakistanis  lined  up  to  cast  ballots  in 
the  first  free  and  fair  elections  in  that 
country  since  the  1970's.  As  remarka- 
ble, the  elections  were  conducted 
almost  completely  without  violence. 

The  elections  followed  11  years  of 
military  dictatorship  during  which 
many  Pakistanis  suffered  from  loss  of 
basic  human  rights  and  worse.  Chief 
among  the  victims  was  the  last  demo- 
cratically elected  Prime  Minister  Zulf  i- 
kar  Ali  Bhutto  and  his  family.  The 
military  regime  had  Prime  Minister 
Bhutto  put  to  death,  while  his  widow 
and  daughter  were  imprisoned  and 
then  exiled. 

It  is,  therefore,  all  the  more  remark- 
able that  the  victor  of  the  recent  Paki- 
stan elections,  and  now  the  new  Prime 
Minister  of  Pakistan,  is  Benazir 
Bhutto.  At  35,  she  is  one  of  the  world's 
youngest  leaders.  But,  she  has  been 
tested  as  few  political  leaders  are  ever 
tested.  In  the  face  of  solitary  confine- 
ment, mistreatment,  and  prolonged 
imprisonment,  she  has  shown  extraor- 
dinary courage  and  determination. 


As  Prime  Minister,  Banazir  Bhutto 
has  moved  quickly  to  remove  the  last 
vestiges  of  military  rule.  She  has  freed 
all  political  prisoners  and  ended  re- 
strictions on  the  printed  and  electron- 
ic media.  For  the  first  time  in  Pakistan 
history  the  opposition  now  receives 
coverage  on  the  state-nm  television. 

Prime  Minister  Bhutto  has  also 
moved  to  address  Pakistan's  growing 
drug  crisis.  In  the  space  of  a  decade, 
Pakistan  has  moved  from  having  virtu- 
ally no  heroin  addicts  to  an  addict 
population  of  some  500,000.  She  has 
declared  that  containing  narcotics  will 
be  the  top  priority  of  her  administra- 
tion. It  will  be  a  tough  task  and  one  in 
which  she  will  need  our  help. 

Prime  Minister  Bhutto  has  promised 
to  keep  Pakistan's  commitment  not  to 
develop  nuclear  weapons,  and  has 
promised  continuity  in  Pakistan's 
policy  of  supporting  freedom  in  Af- 
ghanistan. With  Indian  Prime  Minis- 
ter Rajiv  Gandhi,  she  has  embarked 
on  an  historic  effort  to  improve  rela- 
tions between  these  two  subcontinen- 
tal antagonists. 

This  resolution  applauds  the  new 
Government  actions  to  build  democra- 
cy in  Pakistan,  as  well  as  its  state- 
ments in  the  foreign  policy  field.  Now 
that  Pakistan  is  a  democracy,  it  is  my 
hope  and  expectation  that  relations 
between  our  two  countries  will  become 
closer  and  stronger. 

During  the  years  of  Benazir  Bhut- 
to's imprisonment,  I  had  many  occa- 
sions to  raise  her  mistreatment  with 
visiting  Pakistani  officials.  During  her 
years  of  exile,  she  was  sui  annual  visi- 
tor to  Washington  and  I  well  recall 
our  conversations  about  her  efforts  to 
bring  democracy  to  Pakistan.  Now  she 
is  Prime  Minister.  I  am  truly  delighted 
to  be  the  original  sponsor  of  this  reso- 
lution to  commend  the  people  of  Paki- 
stan, and  the  new  Prime  Minister,  on 
the  return  of  democracy.  I  urge  adop- 
tion of  Senate  Resolution  59. 

The  PRESIDING  OFFICJER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  and  the  preamble, 
are  as  follows: 

S.  Res.  59 

Whereas  on  November  16.  1988.  the  most 
free  and  fair  elections  In  the  history  of 
Pakistan  were  held; 

Whereas  the  elections  were  held  in  an  or- 
derly fashion  and  without  any  election-re- 
lated fatalities: 

Whereas  the  support  of  President 
Ghulam  Ishaq  Khan,  of  the  Judiciary  and 
of  the  Military  was  essential  to  the  restora- 
tion of  democracy  in  Pakistan; 

Whereas  the  elections  produced  an  elec- 
toral victory  for  Benazir  Bhutto  and  the 
Pakistan  People's  Party; 

Whereas  Benazir  Bhutto  has  shown  ex- 
traordinary political  and  personal  courage 
in  the  face  of  prolonged  imprisonment  and 
family  tragedy: 


3348 


CONGRESSIONAL  RECORD— SENATE 


March  2,  1989 


Whereas  Prime  Minister  Bhutto  has 
moved  swiftly  to  restore  full  human  rights 
to  the  people  of  Pakistan  by  ordering  the 
release  of  all  political  prisoners  and  the  end 
of  restrictions  on  the  written  and  electronic 
media;  and 

Whereas  Prime  Minister  Bhutto  has 
pledged  to  continue  Pakistan's  steadfast 
support  of  freedom  for  the  Afghan  people, 
has  promised  that  Pakistan  wUl  not  develop 
nuclear  weapons,  and  has  undertaken  initia- 
tives to  improve  relations  with  India:  Now. 
therefore,  be  it 

Retolved.  That  the  Senate  of  the  United 
SUtes— 

( 1 )  commends  the  Government  and  people 
of  Pakistan  on  the  holding  of  free  and  fair 
elections  and  for  the  return  to  democracy: 

(2)  congratulates  Benazir  Bhutto  on  her 
election  as  Prime  Minister  of  Pakistan  and 
wishes  her  a  successful  administration: 

(3)  expresses  its  deep  appreciation  to 
President  Ghulam  Ishaq  Kahn.  Chief  Jus- 
tice Nasrullah.  and  Chief  of  Army  Staff  Beg 
for  their  critical  role  in  insuring  the  success- 
ful transition  to  democracy  in  Pakistan: 

(4)  commends  Prime  Minister  Bhutto  for 
her  prompt  actions  to  free  political  prison- 
ers and  restore  full  human  rights  and  ex- 
press its  support  for  her  foreign  policy 
statements  on  Afghanistan,  nuclear  weap- 
ons, and  relations  with  India:  and 

(5)  expresses  its  strong  support  for  Paki- 
stan's new  democracy,  reiterates  its  commit- 
ment to  the  security  and  independence  of 
Pakistan,  and  affirms  its  willingness  to 
assist  the  new  government's  efforts  to  ad- 
dress Pakistan's  many  economic  and  social 
problems. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UMI 


PEACE  AND  FAMINE  RELIEF  IN 
SUDAN 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  item  No.  21. 
Senate  Concurrent  Resolution  15,  a 
concurrent  resolution  concerning 
peace  and  famine  relief  in  Sudan. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  15). 
concerning  peace  and  famine  relief  in 
Sudan. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  concurrent  resolu- 
tion? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

Mr.  KENNEDY.  Mr.  President,  one 
of  the  world's  most  urgent  humanitar- 
ian crises  today  is  in  southern  Sudan. 
We  have  today  before  the  Senate  a  bi- 
partisan concurrent  resolution  which 
speaks  to  the  urgent  needs  in  that 
country  for  peace  and  international 
relief  assistance. 


I  am  pleased  to  be  joined  in  this 
effort  by  Senator  Simpson,  the  rank- 
ing member  of  our  Subcommittee  on 
Immigration  and  Refugee  Affairs  as 
well  as  Senator  Peix,  Senator  Simon, 
Senator  Kassebaum,  and  Senator  Hum- 
phrey in  the  development  of  this  con- 
current resolution.  I  commend  the 
Foreign  Relations  Committee  for  its 
prompt  action  in  support  of  it. 

The  timeliness  of  the  concurrent  res- 
olution Is  unquestionable  as  hundreds 
of  thousands  of  Sudanese  civilians 
have  died  over  the  past  2  years.  And 
many  more  will  be  lost  if  peace  is  not 
achieved  and  the  international  com- 
munity does  not  respond  further  to 
the  needs  that  exist.  There  are  urgent 
steps  which  the  Khartoum  govern- 
ment can  and  must  take,  which  the 
concurrent  resolution  before  us  clearly 
outlines. 

In  December,  the  Subcommittee  on 
Immigration  and  Refugee  Affairs  sent 
a  special  study  mission  to  the  Horn  of 
Africa  specifically  to  look  into  the 
questions  of  peace  and  relief  in  Sudan. 
What  the  mission  witnessed  was  a 
tragedy  of  monumental  proportions. 

Certainly,  famine  is  no  stranger  to 
the  Sudan.  But  in  this  case,  unlike  the 
famine  of  1984-85,  the  shortages  are 
not  due  to  natural  disaster,  but  are 
man  made.  This  time  food  shortages 
are  primarily  the  result  of  the  ongoing 
civil  war  in  southern  Sudan. 

For  this  reason.  Secretary  of  State 
Baker  issued  a  vitally  important  state- 
ment last  month  which  noted  that 
"starvation  will  not  end  until  the 
fighting  ends"  and  called  on  both  sides 
to  the  confict  to  "put  peace  first." 

It  is  for  this  reason,  Mr.  President, 
that  it  is  essential  that  the  concurrent 
resolution  before  us  today  deals  not 
only  with  the  relief  needs  of  the 
southern  population,  but  with  the  re- 
quirements of  peace  as  well. 

While  the  needs  are  urgent,  it  is  also 
important  to  recognize  that  some  ef- 
forts are  already  underway.  And  our 
concurrent  resolution  today  recognizes 
and  commends  them.  These  include 
the  important  breakthrough  of  the 
International  Committee  of  the  Red 
Cross  in  delivering  relief  supplies  to  ci- 
vilians on  both  sides  of  the  civil  con- 
flict. It  includes  the  activities  of  the 
U.S.  Office  of  Foreign  Disaster  Assist- 
ance in  getting  assistance  in  to  key 
towns  in  southern  Sudan— towns 
which  had  been  without  food  for  ex- 
tended periods.  And  it  also  encom- 
passes the  efforts  of  voluntary  agen- 
cies, which  are  now  expanding  their 
activities  on  behalf  of  the  Sudanese 
populations. 

It  is  also  important  to  mention,  Mr. 
President,  the  role  which  U.N.  Secre- 
tary General  Javier  Perez  de  Cuellar  is 
fulfilling  to  advance  the  twin  causes  of 
peace  and  relief  within  the  country.  In 
just  about  a  week,  the  United  Nations 
will  be  conducting  a  major  conference 


in  Khartoum  to  address  the  continu- 
ing emergency  in  that  country. 

While  involvement  in  this  grave  hu- 
manitarian crisis  is  growing,  there  is 
clearly  much  more  that  needs  to  be 
done— and  soon.  This  concurrent  reso- 
lution will  provide  guidance  to  our 
Government  and  the  international 
community  as  to  the  steps  which  now 
must  be  taken. 

As  Mr.  Francis  M.  Deng,  former  Su- 
danese Ambassador  to  Washington,  re- 
cently stated,  "It  is  not  the  dead  who 
suffer,  it  is  those  who  watch  them 
die."  Today,  with  this  concurrent  reso- 
lution, we  cannot  be  accused  of  being 
mere  onlookers  to  this  humanitarian 
disaster,  and  I  urge  my  colleagues  to 
adopt  it. 

Mr.  SIMON.  Mr.  President,  as  one 
who  joined  Senator  Kennedy  in  sub- 
mitting Senate  Concurrent  Resolution 
15  on  the  situation  in  Sudan,  I  believe 
that  we  must  move  vigorously  to  re- 
spond to  the  overwhelming  himian 
tragedy  the  people  of  Sudan  are 
facing. 

Last  year  an  estimated  200,000  to 
500,000  people  died  in  Sudan  of  starva- 
tion. An  additional  3  million— Includ- 
ing orphaned  children- have  wan- 
dered In  search  of  food,  many  to 
border  refugee  camps  In  neighboring 
Ethiopia.  And  literally  1.5  million 
southerners  starve  on  the  outskirts  of 
Sudan's  capital,  Khartoum.  The  Suda- 
nese people  have  become  pawns  In  a 
30-year-old  civil  conflict  between  the 
dominant  Arab  Muslim  north  and  the 
African  Christina  and  anlmlst  south. 
Both  sides  have  used  food  as  a  weapon 
against  the  other,  preventing  food 
from  reaching  territory  held  by  the 
other  side.  Millions  of  innocent  people 
are  caught  in  the  fatal  crossfire. 

Many  of  us  are  disappointed  by  the 
long  silence  and  failure  on  the  part  of 
the  last  administration  to  address  this 
problem  vigorously  by  taking  effective 
action  on  food  relief  and  movement 
toward  a  cease-fire.  Secretary  of  State 
James  Baker's  February  8.  1989,  state- 
ment is  a  welcome  relief.  He  has  Indi- 
cated that  although: 

Many  Sudanese  and  expatriates  are  labor- 
ing tirelessly  to  ensure  food  deliveries,  and 
the  cooperation  with  these  efforts  by  both 
the  Sudanese  Government  and  the  Suda- 
nese People's  Liberation  Army  (SPLA)  has 
improved  in  recent  months  •  •  •  much  more 
needs  to  be  done. 

Removing  the  obstacles  to  food  de- 
livery Is  critical  and  Secretary  Baker 
h£is  said  that: 

The  United  States  will  do  all  it  can  to  sup- 
port these  efforts. 

We  are  here  today  to  determine  how 
the  United  States  can  move  vigorously 
on  food  relief.  In  5  weeks,  the  rain  will 
begin  in  Sudan.  We  need  to  move 
quickly  before  food  transportation  be- 
comes more  difficult.  What  actions 
will  we  take?  How  can  we  encourage 
the   Sudanese   Government   and   the 
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SPLA  to  remove  obstacles  to  food  de- 
livery? ,  ^. 

The  Kennedy  concurrent  resolution, 
among  other  things,  urges: 

The  President  and  the  Secretary  of  SUte 
to  exercise  vigorous  international  leadership 
In  pressing  for  a  genuine  national  reconcilia- 
tion and  an  end  to  widescale  starvation  and 
suffering  in  Sudan,  through  forceful  direct 
representations  to  the  Government  of 
Sudan  and  the  SPLA,  through  sustained 
multilateral,  diplomatic  initiatives  and 
active  United  States-Soviet  collaborations, 
and  through  the  designation  of  a  special 
United  States  government  envoy. 

We  also  urge  a  review  of  United 
States-Sudan  relations,  including  an 
examination  of  our  bilateral  and  mul- 
tilateral aid  to  Sudan,  if  the  Sudanese 
Government  fails  within  6  months  to 
make  progress  on  food  relief  and  on 
negotiations  with  the  SPLA  toward  a 
cease-fire. 

Former  Sudanese  Ambassador  to  the 
United  States  Francis  M.  Deng  said  in 
a  recent  article: 

Whfle  we  and  our  friends  must  all  work 
for  peace  with  a  sense  of  urgency,  the  inter- 
national community  should  spare  no  time  or 
effort  In  bringing  immediate  relief  to  the 
starving  masses.  To  be  silent  or  equivocal 
about  a  human  tragedy  of  such  magnitude 
would  not  only  add  an  international  dimen- 
sion to  the  national  vacuum  of  moral  leader- 
ship but  would  indeed  be  a  shortsighted  dip- 
lomatic miscalculation.  To  quote  words  I 
used  some  16  years  ago  under  similar  but 
less  tragic  circumstances,  "It  is  not  the  dead 
who  suffer,  it  is  those  who  cause  their  death 
and  those  who  watch  them  die." 

Last  Thursday,  I  chaired  hearings  of 
the  Senate  Foreign  Relations  Subcom- 
mittee on  African  Affairs  on  the  situa- 
tion in  Sudan  and  explored  these  ques- 
tions with  administration  and  private 
witnesses.  My  hope  is  that  we  will  be 
able  to  move  quickly  in  the  next  weeks 
and  provide  leadership  in  moving 
others  to  do  the  same. 

Last  Friday  evening,  10  Senators  and 
Representatives  joined  me  in  sending 
a  telegram  to  the  Sudanese  Prime 
Minister  and  the  leader  of  the  Suda- 
nese People's  Liberation  Movement 
urging  a  temporary  cease-fire  to  facili- 
tate the  delivery  of  food  and  other  hu- 
manitarian relief  before  the  rainy 
season  begins.  I  ask  unanimous  con- 
sent that  the  text  of  the  telegram  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 

Record,  as  follows: 

February  24,  1989. 

His  Excellency  Sadiq  al-Mahdi, 
Prime  Minister 

Republic  of  Sxidan  .,     ^      . 

Dkar  Mr.  Prime  Minister:  As  friends  of 
the  Sudan,  we  are  deeply  concerned  about 
the  tragic  situation  in  southern  Sudan 
which  has  caused  massive  human  suffering. 
The  war  has  caused  hundreds  of  thousands 
of  innocent  civilians  to  die  of  starvation  and 
two  million  more  to  flee  their  homes  in 
search  of  food  and  security.  If  all  of  us 
could  work  together  In  the  next  few  weeks 
before  the  rainy  season  begins,  we  could 
help  save  countless  lives  through  coordinat- 
ed food  relief  efforts.  In  that  regard,  we  caU 


upon  both  parties  to  the  war  to  adopt  an  im- 
mediate temporary  cease-fire  to  facillUte 
the  delivery  of  food  and  other  humanitarian 
reUef  until  the  rainy  season  begins.  The 
cease-fire  would  be  a  demonstration  of  good 
will  on  the  part  of  both  parties  and  might 
become  an  Important  first  step  toward 
peace  in  Sudan. 

We  are  sending  this  telegram  to  you  and 
Colonel  John  Garang. 
Cordially, 
Nancy    Landon    Kassebaum,    Ranking 
Member,  Subcommitee  on  African  Af- 
fairs; Committee  on  Foreign  Relations. 
Paul   Simon,   Chairman,   Subcommittee 
on  African  Affairs,  Committee  on  For- 
eign Relations. 
Senators  Gordon  J.  Humphrey,  Richard 
G.  Lugar,  Alan  K.  Simpson,  Claiborne 
Pell,  Jesse  Helms.  Edward  M.  Kenne- 
dy. ^ 
Representatives    Howard    Wolpe,    Dan 
Burton,  Prank  R.Wolf . 


Mr.  PELL.  Mr.  President,  Sudan  is  in 
the  midst  of  an  increasingly  bloody 
civil  war  which  has  claimed  the  lives 
of  hundreds  of  thousands  of  Sudanese 
people  and  forced  another  2  million  to 
flee  their  homes  in  search  of  food  and 
security.  The  war  is  rooted  in  religious 
and  ethnic  differences  between  the 
south,  which  is  inhabited  primarily  by 
animists  and  Christian  Africans,  and 
the  north,  where  Arabic-speaking 
Muslims  dominate.  Efforts  by  the 
Muslim-based  government  in  Khar- 
toum to  Islamize  Sudan  and  deny  the 
south  equal  political  representation 
and  economic  opportunities  have 
spawned  s  strongly  supported  south- 
em  insurgent  movement,  the  Suda- 
nese People's  Liberation  Movement 
[SPLM]  with  a  well-trained  and 
equipped  army  [SPLA]. 

Perhaps  the  greatest  tragedy  of  the 
war  is  that  both  parties  have  used 
food  as  a  political  weapon  and  deliber- 
ately obstructed  international  relief 
efforts.  Government  forces  have 
denied  food  to  civilians  in  government 
held  towns  merely  because  they  are 
Dinkas— the  largest  tribe  in  the  south 
and  the  base  of  support  for  the  SPLM. 
The  SPLA,  in  turn,  has  attacked  food 
convoys  and  relief  planes  designated 
for  government  held  areas.  In  the  last 
2  years  alone,  an  estimated  100,000  to 
250,000  southerners  died  from  starva- 
tion. As  many  as  1%  million  people 
may  be  at  risk  in  the  rural  areas  of 
southern  Sudan  unless  international 
relief  efforts  are  expanded. 

The  recent  agreement  between  the 
Sudanese  Government  amd  the  SPLA 
to  allow  the  International  Committee 
of  the  Red  Cross  [ICRC]  to  bring  food 
into  six  towns,  three  government  held 
and  three  SPLA  controlled,  is  a  step  in 
the  right  direction.  But  it  is  not 
enough.  Pood  must  be  delivered  to 
many  more  towns  in  both  areas.  This 
can  happen  only  if  the  Government  of 
Sudan  and  the  SPLA  are  willing  to  put 
the  welfare  of  civilians  ahead  of  mili- 
tary goals. 

The  famine  in  Sudan  is  not  the 
result  of  drought  or  lack  of  food  but  of 


the  war.  It  is  imperative  that  the  par- 
ties to  the  war  adopt  an  immediate 
cease-fire  to  facilitate  international 
relief  efforts,  especially  before  the 
rainy  season  begins.  A  cease-fire  could 
be  an  important  first  step  toward  re- 
solving the  issues  that  divide  the 
people  of  Sudan  and  prevent  Sudan 
from  becoming  a  stable  and  united 
nation. 

As  the  central  government,  the  Gov- 
ernment of  Sudan  has  a  special  re- 
sponsibility to  facilitate  international 
humanitarian  relief  efforts,  to  protect 
the  welfare  of  all  the  Sudanese  people, 
and  to  seize  every  opportunity  to  bring 
the  war  to  a  speedy  conclusion.  The 
concurrent  resolution  before  us  re- 
flects the  growing  concern  in  Congress 
and  among  the  American  people  about 
the  situation  in  southern  Sudan.  I  be- 
lieve this  is  a  good  concurrent  resolu- 
tion and  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  and  the 
preamble,  are  as  follows: 


S.  Con.  Res.  15 
Whereas  starvation  and  civil  war  have 
killed  nearly  1,000.000  southern  Sudanese 
civilians  since  1983  and  displaced  2.000.000 
to  3.000.000  of  southern  Sudan's  6,000,000 
people; 

Whereas  numerous  and  reliable  reports 
from  the  field  document  that  both  sides  of 
the  conflict,  the  Government  of  Sudan  and 
the  Sudanese  People's  Liberation  Army 
(hereafter  in  this  concurrent  resolution  re- 
ferred to  as  the  "SPLA"),  have  not  only  ne- 
glected the  welfare  of  southern  Sudanese 
people,  but  in  many  Instances  have  deliber- 
ately deprived  southern  Sudanese  of  food 
and  medicine  and  have  used  food  as  a 
weapon  of  war; 

Whereas  combatants  have  massacred 
untold  numbers  of  civUians,  destroyed 
entire  villages,  and  decimated  the  Infra- 
structure in  southern  Sudan: 

Whereas  a  national  peace  accord,  which  is 
essential  both  to  an  effective  emergency 
relief  effort  and  to  a  negotiated  peace  settle- 
ment, was  endorsed  by  the  SPLA  and  the 
Democratic  Unionist  Party  in  November 
1988,  but  did  not  receive  the  agreement  of 
the  Government  of  Sudan; 

Whereas  the  United  States  and  other 
international  donors  have  taken  several  sig- 
nificant steps  to  alleviate  famine.  Including 
an  October  1988  emergency  airlift  by  the 
United  States  Office  of  Foreign  Disaster  As- 
sistance and  a  relief  operation  carried  out 
by  the  International  Committee  of  the  Red 
Cross  in  both  rebel  and  government-held 
areas  In  southern  Sudan; 

Whereas  such  humanitarian  efforts  are 
crucial  first  steps  but  assist  only  a  small 
fraction  of  the  more  than  2,000,000  Suda- 
nese In  dire  need  of  relief; 

Whereas  the  United  Stetes  has  a  special 
relationship  with  the  people  and  Govern- 
ment of  Sudan,  including  the  provision  of 
more  than  $100,000,000  in  bUateral  and  mul- 
tilateral assistance  in  fiscal  year  1988,  the 
largest  amount  received  by  any  nation  m 
sub-Saharan  Africa; 
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Whereas  Secretary  of  State  James  A. 
Baker  III.  In  a  statement  on  February  8. 
1989.  emphasized  that  "starvation  will 
almost  certainly  not  end  until  the  fighting 
ends,"  urged  both  the  Government  of 
Sudan  and  the  SPLA  to  "put  peace  first  and 
to  agree  to  an  early  ceasefire"  in  order  to  fa- 
cilitate relief,  and  called  on  "authorities  at 
all  levels  on  both  sides  to  remove  remaining 
obstacles  and  do  everything  possible  to  pro- 
vide emergency  relief  to  victims  caught  In 
garrison  towns  and  other  areas  of  the  war 
zone":  and 

Whereas  the  Secretary  General  of  the 
United  Nations,  at  the  Invitation  of  the 
Government  of  Sudan,  has  announced  a 
relief  conference  to  be  held  in  Khartoum  in 
March  1989:  Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring}.  That  the  Con- 
gress— 

(1)  commends  Secretary  of  State  Baker's 
statement  of  February  8.  1989.  as  a  major 
step  forward  in  dramatically  focusing  world 
attention  upon  the  humanitarian  disaster  in 
Sudan  and  the  urgent  need  for  responsible 
action  by  the  Government  of  Sudan  and  the 
SPLA  to  bring  about  a  ceasefire,  effective 
emergency  relief,  and  implementation  of  a 
meaningful  peace  accord; 

(2)  commends  the  relief  activities  In 
Sudan  of  the  Agency  for  International  De- 
velopment, the  Office  of  Foreign  Disaster 
Assistance,  international  organizations,  and 
American,  international,  and  indigenous  pri- 
vate and  voluntary  agencies; 

(3)  condemns  and  deplores  the  use  of  food 
as  a  weapon  by  the  Government  of  Sudan 
and  the  SPLA  and  calls  upon  each  of  them 
to  respect  and  honor  the  safe  passage  of 
food  and  emergency  relief  supplies  to  civil- 
ians in  affected  areas; 

(4)  supports  aU  efforts  by  the  internation- 
al community,  private  and  voluntary  agen- 
cies, and  concerned  governments  to  provide 
assistance  to  imperiled  Sudanese,  including 
cross-border  feeding  operations  and  preposi- 
tioning  of  food  in  southern  Sudan; 

(5)  commends  the  International  Commit- 
tee of  the  Red  Cross  (ICRC)  for  its  success 
in  worlLing  simultaneously  with  the  Govern- 
ment of  Sudan  and  the  SPLA  to  deliver  food 
and  emergency  assistance  to  civilians  on 
both  sides  of  the  conflict,  and  supports  ef- 
forts by  the  ICRC  to  rapidly  expand  the 
volume  of  relief  delivered  and  the  number 
of  sites  reached; 

(6)  supports  the  expanding  involvement  of 
the  Secretary  General  of  the  United  Na- 
tions in  promoting  peace  and  relief  activities 
in  Sudan  and  commends  the  Government  of 
Sudan  for  welcoming  these  efforts; 

(7)  urges  the  President  and  the  Secretary 
of  State  to  exercise  vigorous  international 
leadership  in  pressing  for  a  genuine  nation- 
al reconciliation  and  an  end  to  widescale 
starvation  and  suffering  in  Sudan,  through 
forceful  direct  representations  to  the  Gov- 
ernment of  Sudan  and  the  SPLA.  through 
sustained  multilateral,  diplomatic  initia- 
tives, and  active  United  States-Soviet  col- 
laborations, and  through  the  designation  of 
a  special  United  States  Government  envoy; 

(8)  urges  the  President  and  the  Secretary 
of  State  to  conduct  a  comprehensive  reas- 
aeasment  of  the  United  States'  relationship 
with  the  Government  of  Sudan,  including 
critical  examination  of  future  bilateral  and 
multilateral  assistance  given  by  the  United 
States  to  Sudan  (other  than  himianltarian 
assistance),  unless  within  6  months  after 
the  date  of  adoption  of  this  concurrent  reso- 
lution— 

(A)  the  Government  of  Sudan  has  made 
demonstrable    progress    in    facilitating    in- 


creased relief  to  displaced  populations  in 
areas  it  controls,  through  for  instance,  in- 
creased mobilization  of  key  government  re- 
sources and  improved  controls  over  govern- 
ment-armed militias;  and 

(B)  the  Government  of  Sudan  has  made 
significant  progress  in  negotiations  with  the 
SPLA  for  a  national  peace  accord  and  a 
cease-fire;  and 

(9)  urges  the  President  and  the  Secretary 
of  State  to  impress  upon  the  SPLA  its  spe- 
cial responsibility  to  permit  the  flow  of 
international  relief  to  civilians  in  govern- 
ment-controlled southern  cities  and  towns, 
the  imperative  for  the  SPLA-controUed 
areas  and,  finally,  the  importance  for  the 
SPLA  to  negotiate  independently  with  the 
Government  of  Sudan  for  a  national  peace 
accord. 

Sk.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  concurrent  resolu- 
tion to  the  President  and  the  Secretary  of 
SUte. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed 
to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  OP  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sena- 
tor from  Florida  be  recognized  for  2 
minutes,  and  that  upon  the  conclusion 
of  his  remarks  the  Senate  stand  in 
recess  under  the  previous  order  until 
10  o'clock  in  the  morning  on  tomor- 
row. Friday,  March  3. 

(The  remarks  of  Mr.  Graham  per- 
taining to  the  introduction  of  legisla- 
tion are  located  in  today's  Recoro 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 

Mr.  MITCHELL.  Mr.  President.  I 
amend  my  request  by  asking  that,  fol- 
lowing the  remarks  of  the  Senator 
from  Florida,  the  Senator  from  South 
Dakota  [Mr.  Pressler].  be  recognized 
for  3  minutes,  and  that  upon  the  con- 
clusion of  his  remarks  the  Senate  then 
stand  in  recess  under  the  previous 
order  imtil  10  o'clock  tomorrow  morn- 
ing, Friday,  March  3. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


APPOINTMENT  BY  THE 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  At  this 
time  the  Chair  has  two  announce- 
ments to  make. 

The  Chair  announces  on  behalf  of 
the  President  pro  tempore  of  the 
Senate  and  the  Speaker  of  the  House 
of  Representatives,  pursuant  to  sec- 
tion 201(a)(2)  of  Public  Law  93-344. 
the  appointment  of  Dr.  Robert  D. 
Reischauer  as  Director  of  the  Congres- 
sional Budget  Office  for  the  term  of 
office  beginning  on  January  3.  1987.  to 
take  effect  on  March  6,  1989. 


PRINTING  OP  RESPONSE  TO 
MOTIONS 

The  PRESIDING  OFFICER.  The 
Chair  submits  to  the  Senate  for  print- 
ing in  the  Senate  Journal  and  in  the 
Congressional  Record  the  response 
by  the  managers  of  the  House  of  Rep- 
resentatives to  motions  to  dismiss  sev- 
eral of  the  articles  of  Impeachment 
against  Judge  Alcee  L.  Hastings,  filed 
by  his  counsel,  pursuant  to  section  2  of 
Senate  Resolution  39,  101st  Congress, 
1st  session,  which  response  was  re- 
ceived by  the  Secretary  of  the  Senate 
on  March  2,  1989. 

The  response  follows: 

House  op  Representatives, 

Committee  on  the  Judiciary, 
Washington,  DC,  February  24,  1989. 
Re  Impeachment  Inquiry  of  Judge  Alcee  L. 

Hastings. 
Hon.  Walter  J.  Stewart, 
Secretary  of  the  Senate  of  the  United  States, 
The  Capitol. 

Dear  Secretary  Stewart:  Enclosed  for 
filing  in  the  above-captioned  matter  are  the 
following: 

1.  The  Response  of  the  House  of  Repre- 
sentatives to  Respondent's  Motion  to  Dis- 
miss Articles  I  Through  XV: 

2.  The  Response  of  the  House  of  Repre- 
sentatives to  Respondent's  Motion  to  Dis- 
miss Article  XVII;  and 

3.  The  Executive  Summary  of  the  Re- 
sponse. - — 

Thank  you. 

Very  truly  yours, 

Alan  I.  Baron. 
Special  Counsel  to  the  Managers 
of  the  House  of  Representatives. 

[In  the  Senate  of  the  United  States  sitting 
as  a  Court  of  Impeachment] 
In  re  Impeachment  of  Judge  Alcee  L. 
Hastings 
Executive     Summary     Response     of     the 
House  of  Representatives  to  Respond- 
ent's Motions  to  Dismiss 

i.  introduction 
In  Articles  I  through  XV,  the  House 
charges  Respondent  with  having  participat- 
ed in  a  corrupt  conspiracy  to  obtain  a  bribe 
in  a  criminal  case  pending  before  him.  and 
with  conunitting  multiple  acts  of  knowingly 
making  false  statements  under  oath  in  order 
to  mislead  the  trier  of  fact  during  the  1983 
criminal  trial  in  which  respondent  was  tried 
on  the  conspiracy  charge.  In  his  Motion  to 
Dismiss  those  articles.  Respondent  asserts 
that  principles  of  double  jeopardy  bar 
Senate  action  because  impeachment  is  a 
criminal  proceeding.  According  to  Respond- 
ent, because  he  was  acquitted  by  the  jury, 
the  Senate  cannot  now  proceed  with  his  im- 
peachment trial.  In  addition.  Respondent 
contends  that  the  Senate  should  not  pro- 
ceed with  a  trial  because  of  the  delay  be- 
tween the  alleged  misconduct  and  his  im- 
peachment by  the  House  of  Representa- 
tives. With  respect  to  Article  XVII.  Re- 
spondent also  contends  that  by  combining 
the  subjects  of  the  preceding  articles  in  an 
omnibus  article,  the  article  fails  to  allege  a 
separate  high  crime  or  misdemeanor,  and 
impermissibly  permits  "cumulative"  guUty 
votes.' 
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II.  DOUBLE  JEOPARDY  PRIKCIPLES  DO  NOT  APPLY 

A.  The  Constitutional  Doctrine  of  Separa- 
tion of  Powers  Mandates  an  Impeachment 
Process  that  is  SeparaU  and  Independent 
of  the  Judicial  Branch 
Respondent's  double  jeopardy  argument  is 
Incompatible  with  the  very  structure  of  our 
Government.  Neither  the  Senate  nor  the 
House  of  Representatives  can  defer  to  the 
Judicial  Branch  in  a  matter  which  is  their 
unique    constitutional    responsibility.    The 
doctrine  of  separation  of  powers  and  the 
system  of  checks  and  balances  established 
by  our  Constitution  require  the  Congress  to 
exercise  its  independent  judgment  in  an  Im- 
peachment proceeding,  irrespective  of  the 
outcome  of  a  prior  criminal  or  civil  case. 

Moreover,  the  doctrine  of  separation  of 
powers  also  prohibits  the  Senate  from  dele- 
gating to  the  Judicial  Branch  its  Impeach- 
ment authority.  The  Supreme  Court  has 
emphasized  that  neither  the  Judicial 
Branch,  nor  any  other  branch  of  the  Feder- 
al Government  may  be  "assigned  nor  al- 
lowed 'tasks  that  are  more  appropriately  ac- 
complished by  [other]  branches.' " 

The  Senate  has  recognized  these  funda- 
mental constitutional  principles  and  refused 
to  defer  to  a  decision  of  the  Judicial  Branch 
in  lieu  of  exercising  its  unique  constitution- 
al responsibility.  In  the  impeachment  trial 
of  Judge  Harry  Claiborne,  for  example,  the 
Senate  Impeachment  Trial  Committee  re- 
fused to  rely  on  the  criminal  conviction  of 
Judge  Claiborne.  The  same  reasoning  was 
applied  by  the  Senate  Select  Committee  on 
Ethics  with  respect  to  expulsion  proceeding 
concerning  Senator  Harrison  A.  Williams, 
Jr. 

B.  Impeachment  Is  Not  A  Criminal  Proceed- 
ing    Warranting     Application     Of     The 
Double  Jeopardy  Clause 
The  central  and  explicit  premise  underly- 
ing Respondent's  double  jeopardy  argimient 
Is  that  a  Senate   impeachment   trial  is  a 
criminal  proceeding.  Then,  and  only  then, 
would  principles  of  double  jeopardy  apply. 
Respondent's  premise  is  without  merit. 
1.  Relevant  Legal  Analysis 
The  Fifth  Amendment  provides  in  perti- 
nent part,  ".  .  .  nor  shall  any  person  be  sub- 
ject for  the  same  offense  to  be  twice  put  in 
jeopardy  of  life  or  limb;  .  .  ."  The  double 
jeopardy  clause  has  been  held  to  apply  to 
all  criminal  matters  Irrespective  of  the  out- 
come of  a  criminal  trial. 

It  is  also  settled  law  that  the  double  jeop- 
ardy clause  does  not  apply  to  non-crlmlnal 
proceedings,  even  If  those  proceedings  are 
based  upon  the  same  facts  which  resulted  in 
a  criminal  acquittal.  In  determining  wheth- 
er the  double  jeopardy  clause  applies  to  a 
particular  proceeding,  therefore,  the  Su- 
preme Court  distinguishes  between  remedial 
and  punitive  proceedings. 

Numerous  proceedings  have  been  deemed 
remedial  in  nature,  even  though  the  impact 
of  the  judgment  is  highly  negative  to  the  fi- 
nancial and  personal  Interests  of  the  Indi- 
vidual involved.  Thus,  the  courts  have  per- 
mitted forfeiture,  disbarment,  deportation 
and  parole  revocation  proceedings  based 
upon  the  same  facts  resulting  In  a  criminal 
acquittal. 

The  threshold  question,  therefore,  is 
whether  an  Impeachment  proceeding  Is  es- 
sentially remedial  In  nature  and  thereby  un- 
affected by  the  double  jeopardy  clause,  or  Is 
a  criminal,  punitive  proceeding  to  which  the 
double  jeopardy  clause  applies.  A  review  of 
the  text  of  the  Constitution,  the  historical 
evidence,  analysis  by  and  experts  in  the 
field  of  constitutional  Uw,  and  pronounce- 
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ments  of  both  the  House  and  the  Senate  re- 
garding the  nature  of  an  Impeachment  pro- 
ceeding, leads  to  the  conclusion  that  the 
sanctions  are  remedial  rather  than  punitive 
and  the  Framers  did  not  intend  impeach- 
ment to  be  criminal  In  nature. 

a.  The  Framers  intended  im,peachment  to 
be  a  non-criminal  proceeding 

Article  I,  Section  3,  Clause  7  of  the  Consti- 
tution provides: 

■Judgment  In  cases  of  Impeachment  shall 
not  extend  further  than  to  removal  from 
Office,  and  disqualification  to  hold  and 
enjoy  any  Office  of  Honor,  Trust  or  Profit 
under  the  United  SUtes:  but  the  Party  con- 
victed shall  nevertheless  be  liable  and  sub- 
ject to  Indictment,  Trial,  Judgment  and 
Punishment  according  to  law." 

In  the  impeachment  judgment  clause, 
therefore,  the  Framers  contemplate  a  dual 
process  where  Impeachment  would  be  avail- 
able to  remove  an  offending  official  from 
public  office,  but  the  Executive  Branch 
would  retain  Its  jurisdiction  to  proceed  with 
a  criminal  prosecution,  if  appropriate. 

Other  Constitutional  provisions  that  ad- 
dress the  nature  of  impeachment  also  indi- 
cate that  it  was  not  the  intent  of  the  Fram- 
ers that  Impeachment  be  considered  a  crimi- 
nal proceeding.  For  example,  even  though 
impeachment  is  grouped  with  "Crimes"  and 
"offenses"  In  two  provisions  of  our  Constitu- 
tion, it  is  mentioned  solely  for  the  purpose 
of  excluding  impeachment  from  the  protec- 
tions created  from  criminal  matters  In  those 
provisions:  There  is  no  right  to  a  jury  trial 
in  an  Impeachment,  while  a  right  to  trial  by 
jury  Is  a  fundamental  precept  of  our  crimi- 
nal jurisprudence;  the  President « cannot 
pardon  the  official  convicted  In  an  Impeach- 
ment proceeding,  a  power  the  President  has 
In  criminal  cases.  Thus,  the  Constitution 
treats  Impeachment  separately  from  crimi- 
nal proceedings. 

Although  some  language  of  the  Constitu- 
tion suggests  connections  between  impeach- 
ment and  the  criminal  process,  e.g.  the 
Senate  "convicts"  on  charges  of  'Treason, 
bribery  or  other  high  Crimes  and  Misde- 
meanors,"  these  references  stem  from  the 
fact  that  the  English  system  of  impeach- 
ment, to  a  limited  extent,  served  as  a  model 
for  the  Framers.  English  impeachments 
were  unquestionably  criminal  proceedings. 
However,  in  this  and  other  critical  respects 
the  English  model  was  rejected,  rendering 
the  American  impeachment  a  remedial  proc- 


The  separation  of  functions  between  im- 
peachment and  criminal  proceedings  has 
been  commented  upon  many  times  by  some 
of  the  most  distinguished  constitutional 
scholars  In  our  nation's  history.  Repeatedly, 
they  reach  the  same  fundamental  conclu- 
sion: the  purpose  of  Impeachment  is  not  to 
punish  an  individual,  but  to  protect  the  In- 
stitutions of  government  from  persons  who 
have  abused  their  postiions  of  public  trust. 
That  protection  is  effected  by  removing 
such  federal  officials  from  office  and.  In 
some  Instances,  barring  them  from  holding 
future  office.  This  analysis  also  supports 
the  conclusion  that,  as  established  by  the 
Framers,  Impeachment  is  non-criminal  pro- 
ceeding. 

b.  The  history  of  the  double  jeopardy 
clause  does  not  support  Respondent's  argu- 
ment 

A  review  of  the  proceedings  surrounding 
the  adoption  of  the  Constitutional  amend- 
ment embodying  the  double  jeopardy  clause 
supports  the  conclusion  that  the  Framers 
Intended  Impeachment  to  be  a  remedial  pro- 
ceeding  not  subject   to   the  principles  of 


double  jeopardy.  The  deletion  of  the  specif- 
ic exemption  for  Impeachment  from  James 
Madison's  proposed  double  jeopardy  clause 
reflects  no  more  than  a  removal  of  language 
deemed  urmecessary  In  view  of  the  existing 
provisions  of  the  Constitution  which  had  al- 
ready taken  Impeachment  outside  the  scope 
of  double  jeopardy.  Similar  treatment  was 
afforded  Madison's  proposal  with  respect  to 
trial  by  jury  which  Included  a  specific  ex- 
emption for  Impeachment. 

c.  The  constitutional  sanctions  for  im- 
peachable conduct  are  not  puntWoe 

Even  If  the  intent  of  the  Framers  were 
found  to  be  ambiguous,  application  of  the 
established  judicial  test  to  determine 
whether  double  jeopardy  principles  are  ap- 
plicable would  lead  to  the  same  conclusion 
that  they  are  not. 

When  determining  whether  a  statutory  or 
regulatory  proceeding  Is  remedial  In  nature, 
and  therefore  not  subject  to  the  protections 
of  the  double  jeopardy  clause,  the  courts 
look  beyond  the  Intent  of  the  drafters  to  de- 
termine whether  the  sanctions  Imposed  In 
the  particular  proceeding  are  such  that  the 
proceeding  Itself  must  be  considered  puni- 
tive rather  than  remedial.  Here,  the  ques- 
tion Is  whether  the  sanctions  Imposed  by 
the  Senate  upon  conviction  of  an  Impeach- 
able offense  are  such  that  Impeachment 
must  be  considered  punitive.  The  answer  is 
no. 

In  the  Constitution,  the  Framers  estab- 
lished limited  sanctions  for  a  Federal  offi- 
cial found  guilty  of  an  Impeachable  offense: 
•removal  from  Office,  and  disqualification 
to  hold  and  enjoy  any  Office  of  honor. 
Trust  or  Profit  under  the  United  States." 
On  their  face,  these  sanctions  are  remedial. 
Removal  from  office  and  future  disqualifica- 
tion are  remedies  unique  to  impeachment 
proceedings;  they  cannot  be  imposed  by  any 
court  as  a  punishment  for  criminal  conduct. 
They  affect  only  a  limited  number  of  indi- 
viduals (the  President.  Vice  President  and 
civil  officers  of  the  United  States)  and 
relate  only  to  their  continued  or  future 
tenure  In  Federal  office.  In  addition,  the 
remedies  afforded  the  Senate  focus  on  the 
needs  of  the  public  and  the  nation  rather 
than  on  punishment  of  the  accused  individ- 
ual. 

2.  Both  the  House  and  the  Senate  have  rec- 
ognized the  noncriminal  nature  of  impeach- 
ment 

Respondent's  fundamental  premise  that 
impeachment  is  a  criminal  proceeding  has 
been  rejected  by  both  the  House  and  the 
Senate.  Over  a  hundred  years  ago.  In  1873, 
the  House  Committee  on  the  Judiciary  ex- 
plored the  nature  of  impeachment  In  con- 
nection with  the  Impeachment  Inquiry  of 
Vice  President  Colfax.  Their  report  conclud- 
ed, "Impeachment  was  intended  by  the 
framers  of  the  Constitution  to  be  wholly  re- 
medial and  not  punitive.  .  .  ." 

In  the  Claiborne  impeachment  trial,  the 
Senate  recognized  the  distinction  between 
Impeachment  and  criminal  proceedings 
when  It  determined  that  the  criminal  stand- 
ard of  proof— beyond  a  reasonable  doubt- 
does  not  necessarily  apply  In  an  Impeach- 
ment trial. 

Finally,  in  the  recent  Report  of  the 
Senate  Committee  on  Rules  and  Adminis- 
tration on  what  procedures  to  employ  in 
this  Impeachment  case,  the  issue  of  the 
nature  of  impeachment  was  considered.  The 
Committee  stated.  "Most  important,  it  must 
be  remembered  that  an  impeachment 
should  not  be  viewed  as  a  criminal  prosecu- 
tion." 
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Thus,  not  only  the  relevant  legal  analysis 
and  historical  precedent  establish  that  im- 
peachment is  a  remedial  proceeding,  but 
also  the  House  and  Senate  have  reached  the 
same  conclusion  in  this  and  other  proceed- 
ings. Respondent's  double  jeopardy  argu- 
ment should  t>e  rejected  because  it  rests  on 
the  faulty  premise  that  impeachment  is 
criminal  in  nature. 

UI.   THXaX  HAS   BEXN  HO  UITWAJUtANTCD  DELAY 
BETWXnt    THK    AIXECBS    OFTENSES    AND    RE- 

sPOiTDEirr's  myEACHMEWT 

The  offense  charged  in  Article  I.  the  al- 
leged bribery  conspiracy  between  Judge 
Hastings  and  William  Borders,  occurred  in 
1981.  The  offenses  charged  in  Articles  11 
through  XV,  the  alleged  perjury  committed 
by  Judge  Hastings  at  his  criminal  trial,  oc- 
curred in  February  1983.  Seven  and  five 
years  later  respectively,  on  Augiist  3.  1988, 
the  House  of  Representatives  impeached 
Judge  Hastings  for  these  and  other  of- 
fenses. 

There  is  no  statute  of  limitations  applica- 
ble to  articles  of  impeachment,  for  neither 
the  Constitution  nor  House  or  Senate  rules 
require  that  articles  be  adopted  by  the 
House  or  presented  to  the  Senate  within 
any  particular  length  of  time.  Therefore,  as 
a  matter  of  law.  Articles  I  through  XV 
cannot  be  dismissed  due  to  the  time  that 
has  passed  since  the  commission  of  the  of- 
fenses. Rather,  Judge  Hastings  must  be  rais- 
ing the  equivalent  of  an  equitable  defense  of 
laches,  which  requires  a  showing  of  inexcus- 
able and  unreasonable  delay  prejudicial  to 
the  defendant. 

In  fact,  the  doctrine  of  laches,  too,  does 
not  apply  to  the  Federal  government.  How- 
ever, even  assuming,  arguendo,  that  a  laches 
defense  were  to  apply  to  the  House  of  Rep- 
resentatives. Respondent's  delay  argument 
has  no  merit.  First,  the  time  period  between 
the  commission  of  the  alleged  offenses  and 
Judge  Hasting's  impeachment  falls  well 
within  historic  precedent.  For  example,  in 
the  impeachment  of  Judge  Charles  Swayne, 
two  of  the  six  articles  alleged  offenses  that 
occurred  more  than  twelve  years  prior  to 
the  impeachment.  Most  recently,  in  the  im- 
peachment of  Judge  Harry  Claiborne,  six 
years  elapsed  between  the  misconduct  and 
impeachment.  In  both  cases,  the  Senate 
convicted  on  these  articles. 

Second,  the  adoption  of  Articles  I  through 
XV  was  timely,  proceeding  In  accordance 
with  the  procedures  established  by  Congress 
in  the  Judicial  Councils  Reform  and  Judi- 
cial Conduct  and  Disability  Act  of  1980.  Fi- 
nally, much  of  the  time  elapsed  stems  from 
litigation  initiated  by  Respondent  or  engen- 
dered by  his  opiTosition  to  the  disclosure  of 
grand  jury  and  other  document. 

The  fact  that  evidence  has  been  available 
since  Judge  Hastings'  arrest  and  criminal 
trial  does  not  require  the  House  of  Repre- 
sentatives to  Impeach  him  immediately. 
There  is  no  such  constitutional  requirement 
and.  as  illustrated  by  the  investigation  con- 
ducted in  this  case  by  the  Eleventh  Circuit 
pursuant  to  the  1980  Act.  a  thorough  and 
unbiased  study  of  the  allegations  is  advisa- 
ble, even  though  time  consuming.  This  is  es- 
pecially true  in  a  case  such  as  this,  in  which 
the  respondent  challenges  in  court  many  as- 
pects of  the  Judicial  and  congressional  inves- 
tigations. 

The  1980  Act  establishes  a  mechanism 
through  which  any  citizen  can  initiate  a 
complaint  and  a  respondent's  own  peers 
review  the  allegations.  Using  such  a  proce- 
dure weeds  out  frivolous  complaints  and  cre- 
ates an  initial  record  from  which  the  House 
may    launch    Its    own    investigation.    The 


House,  of  course,  may  proceed  with  an  im- 
peachment without  a  Judicial  investigation. 
Respondent,  however,  is  arguing  that  the 
House  is  required  to  bypass  the  very  mecha- 
nism created  by  Congress  to  investigate 
claims  against  Federal  Judges.  This  is  an  un- 
tenable position. 

Respondent's  claim  that  he  has  been  prej- 
udiced by  delay  is  also  without  merit. 
Nearly  all  of  the  witnesses  who  will  testify 
with  respect  to  Articles  I  through  XV  have 
testified  under  oath  in  other  proceedings. 
The  House  will  stipulate  to  the  authenticity 
of  this  testimony.  Three  of  the  unavailable 
witnesses  named  by  Respondent,  were  never 
even  called  by  Respondent  at  his  criminal 
trial,  nor  does  he  explain  in  any  detail  why 
their  testimony  is  now  so  "crucial"  to  his  de- 
fense. The  other  two  unavailable  witnesses 
listed  by  Respondent  have  had  their  sworn 
testimony  recorded  in  previous  trials. 

IV.  THE  OMMIBUS  ARTICUi  PLEADS  A  SEPARATE 
OPPENSE 

Article  XVII  follows  a  practice  begun  in 
the  last  century  of  not  merely  pleading  one 
or  more  impeachable  offenses,  but  asserting 
that  a  course  of  behavior  involving  several 
forms  of  misconduct  has  damaged  the  body 
politic.  Such  omnibus  articles  have  formed 
the  basis  for  all  the  impeachment  convic- 
tions in  the  twentieth  century. 

In  the  American  experience,  a  total  of 
only  five  persons,  all  of  them  Judges,  have 
been  impeached  and  convicted  by  the  Con- 
gress. Three  of  those  men  (Judges  Archbald 
(1912-1913).  Ritter  (1933-1936)  and  Clai- 
borne (1986))  were  tried  and  convicted  on 
so-called,  "omnibus"  articles  of  impeach- 
ment. 

Thus,  in  every  Impeachment  trial  in  the 
twentieth  century  which  resulted  in  convic- 
tion, the  Senate  has  convicted  on  an  article 
that  included  several  acts  of  misconduct,  in- 
cluding acts  that  were  separately  alleged  in 
other  articles.  A  conviction  on  the  "omni- 
bus" article  is  a  recognition  by  the  Senate 
that  such  a  formulation  of  charges  is 
proper,  and  that  the  pattern  of  behavior  al- 
leged therein  is  a  separate  basis  for  remov- 
ing the  official  from  office. 

The  case  of  Judge  Halsted  Ritter  is  most 
instructive  here,  since  the  omnibus  article 
was  challenged  by  the  respondent  on  the 
same  grounds  as  raised  here.  Judge  Ritter 
asserted  that  when  the  Senate  voted  on  the 
omnibus  article,  it  would  have  already  voted 
on  the  previous  articles,  and 

"The  object  and  purpose  of  such  an  ar- 
rangement can  be  but  to  cumulate  adverse 
votes,  if  any,  upon  prior  articles,  with  the 
hope  that  the  cumulative  or  collective  ar- 
rangement may  be  sufficient  to  sustain 
those  articles  in  the  vote  upon  the  final  arti- 
cle   

The  Managers  responded  that  the  article 
raised, 

"*  *  *  a  substantial  doubt  as  to  [Judge 
Ritter's]  Judicial  integrity.  .  .  .  We  contend 
that  this  is  the  highest  crime  which  a  Judge 
can  commit  on  the  bench.  It  is  not  whether 
he  did  this  thing,  that  thing,  or  the  other 
thing,  but  whether  or  not  the  sum  total  of 
the  things  he  has  done  has  made  the  people 
doubt  his  integrity  as  a  judicial  officer." 

The  Senate  acquitted  Judge  Ritter  on 
each  of  the  preceding  articles,  but  found 
him  guilty  only  of  the  omnibus  article.  A 
point  of  order  was  raised  that  the  conviction 
was  improper  because  of  the  acquittal  on 
the  substantive  charges  of  the  preceding  ar- 
ticles. The  point  of  order  was  overruled  by 
the  Chair,  the  Chair  sUting,  "A  point  of 
order  is  made  as  to  Article  VII  in  which  Re- 
spondent is  charged  with  general  misbehav- 


ior. It  is  a  separate  charge  from  any  other 
charge." 

In  the  same  sense.  Article  XVII  herein  is  a 
charge  separate  and  distinct  from  the  pre- 
ceding articles.  Indeed,  in  the  present  pro- 
ceeding, an  even  stronger  case  can  be  made 
that  the  omnibus  article  is  a  separate 
charge.  Although  it  generally  pertains  to 
conduct  that  is  also  alleged  in  the  preceding 
articles.  Article  XVII  does  not  merely  refer 
to  those  articles,  but  sets  forth  sr)eclf ic  con- 
duct which  has  undermined  confidence  in 
the  Federal  judiciary.  Moreover,  the  recita- 
tion of  conduct  in  Article  XVII  differs  in 
several  respects  from  that  described  in  the 
previous  articles. 

As  in  previous  impeachments  resulting  in 
conviction,  the  final  article  in  this  case  al- 
leges general  misconduct  resulting  in  the 
undermining  of  the  Federal  judiciary.  Al- 
though in  the  instant  case,  each  act  of  mis- 
conduct individually  constitutes  reprehensi- 
ble behavior  totally  at  odds  with  continued 
service  as  a  Federal  Judge,  the  gravamen  of 
Article  XVII  is  that  the  sum  total  of  the  in- 
dividual acts  is  destructive  to  the  Judiciary. 
History  attests  to  the  fact  that  a  pattern  of 
misconduct  is  a  separate  basis  for  conviction 
and  removal  from  office. 

Accordingly,  for  the  reasons  set  forth 
above.  Respondent's  Motion  to  Dismiss  Arti- 
cles I  through  XV,  and  his  Motion  to  Dis- 
miss Article  XVII  should  be  rejected. 

Respectfully  submitted.  The  n.S.  House 
of  Representatives. 

By  Alan  I.  Baron,  Special  Counsel  to  the 
House  Managers. 

Managers  of  the  House  of  Representa- 
tives: Jacli  Broolcs;  John  Conyers,  Jr.;  Mike 
Synar;  John  Bryant;  Hamilton  Fish,  Jr.; 
George  W.  Gekas. 

Impeachment  Trial  Staff:  Alan  I.  Baron, 
Special  Counsel;  Janice  E.  Cooper,  Assistant 
Special  Counsel;  Patricia  Wynn,  Assistant 
Special  Counsel;  Lori  E.  Fields,  Assistant 
Special  Counsel. 

House  Judiciary  Committee  Staff  partici- 
pating in  impeachment  trial  preparation: 
William  M.  Jones,  General  Counsel;  Alan  F. 
Coffey.  Jr.,  Chief  Associate  Counsel;  Daniel 
M.  Freeman,  Counsel;  Peter  Levinson,  Asso- 
ciate Counsel;  Raymond  V.  Smietanka,  As- 
sociate Counsel. 

February  24,  1989. 

[In  the  Senate  of  the  United  States  sitting 
as  a  Court  of  Impeachment] 
In  re  Impeachment  of  Judge  Alcee  L. 
Hastings 
Response  op  the  House  op  Representatives 
TO  Respondent's  Motion  to  Dismiss  Arti- 
cles I  Through  XV 

I.  introduction 
In  this  impeachment  proceeding,  the 
House  of  Representatives  has  presented  to 
the  Senate  seventeen  Articles  of  Impeach- 
ment against  United  States  District  Judge 
Alcee  L.  Hastings.  After  an  exhaustive 
review  of  the  evidence,  the  House  concluded 
by  an  overwhelming  vote  of  413  to  3,  with  4 
voting  present,  that  Judge  Hastings  (herein- 
after referred  to  as  "Respondent")  has  en- 
gaged in  misconduct  that  warrants  removal 
from  office. 

Respondent  has  filed  before  the  Senate 
two  motions  in  which  he  argues  that  sixteen 
of  the  Articles  of  Impeachment  should  be 
dismissed  prior  to  trial.  The  House  Manag- 
ers address  Respondent's  Motion  to  Dismiss 
Articles  I  through  XV  In  this  memorandum. 
The  Managers  address  his  Motion  to  Dis- 
miss Article  XVII  in  a  separate  memoran- 
dum filed  contemporaneously. 
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In  Articles  I  through  XV,  the  House 
chargeB  Respondent  with  having  participat- 
ed in  a  corrupt  conspiracy  to  obtain  a  bribe 
in  a  crtminal  case  pending  before  him,  and 
with  knowingly  making  false  sUtements 
under  oath  in  order  to  mislead  the  trier  of 
fact  during  his  1983  criminal  trial  on  the 
conspiracy  charge.  In  his  Motion  to  Dismiss 
Articles  I  through  XV,  Respondent  asserts 
that  principles  of  double  jeopardy  bar 
Senate  action  because  impeachment  is  a 
criminal  proceeding.  According  to  Respond- 
ent, because  he  was  acquitted  by  the  jury, 
the  Senate  cannot  now  proceed  with  his  im- 
peachment trial.  In  addition.  Respondent 
contends  that  the  Senate  should  not  pro- 
ceed with  a  trial  because  of  the  delay  be- 
tween the  alleged  misconduct  and  his  im- 
peachment by  the  House  of  RepresenU- 
tives. 

The  Senate  should  reject  both  of  these  ar- 
guments. The  trial  on  Articles  I  through  XV 
should  proceed  because  the  prohibition 
against  double  jeopardy  does  not  apply  to 
an  impeachment  proceeding.  Respondent's 
double  jeopardy  argument,  in  fact,  is  incon- 
sistent with  the  constitutional  structure  of 
our  Government,  misapplies  the  historic 
precedent  and  ignores  the  relevant  legal 
analysis.  Similarly,  the  Senate  should  reject 
Respondent's  delay  argument,  because  the 
time  that  has  elapsed  between  the  commis- 
sion of  the  alleged  misconduct  and  Respond- 
ent's Impeachment  is  a  product  of  two  fac- 
tors: the  litigation  occasioned  by  Judge 
Hastings'  objections  to  the  proceedings  lead- 
ing up  to  his  impeachment,  and  the  dili- 
gence and  care  with  which  the  various  insti- 
tutions involved  in  this  matter  have  handled 
the  inquiry.  In  any  event,  the  time  lapse  be- 
tween the  events  In  question  and  this  Im- 
peachment falls  well  within  the  historic 
precedent  of  other  Impeachment  proceed- 
ings. ,         „ 

As  esUbllshed  by  the  Pramers  of  our  Con- 
stitution, the  Senate  has  the  responsibility 
of  resolving  Impeachment  proceedings,  In- 
cluding the  issue  of  whether  the  trial  in  this 
case  should  proceed  on  all  seventeen  arti- 
cles. When  deciding  Respondent's  Motions 
to  Dismiss,  the  Senate,  like  courts  of  law, 
must  assume  as  true  the  allegations  con- 
tained in  the  Articles  of  Impeachment.  In 
other  words,  to  grant  Respondent's  motions, 
the  Senate  must  determine  that  the  trial  on 
Articles  I  through  XV  and  Article  XVII 
should  not  proceed  even  assuming  Respond- 
ent has  conspired  to  accept  a  bribe,  lied  re- 
peatedly under  oath  and  conducted  himself 
in  a  manner  that  undermines  the  integrity 
of  the  Federal  bench,  as  alleged  by  the 
Houae  of  Representatives. 

Finally.  In  support  of  his  Motion  to  Dis- 
miss Articles  I  through  XV,  Respondent  in- 
cluded an  extensive  Statement  of  Pacts  re- 
sponding to  the  Statement  of  Pacts  In  the 
Report  of  the  Committee  on  the  Judiciary 
which  accompanied  the  House  Impeach- 
ment resolution.'  For  the  convenience  of 
the  Senate,  the  Managers  Include  In  the  at- 
tached Appendix  the  Statement  of  Pacts 
from  the  Committee  Report  addressing  the 
bribery  and  perjury  allegations.' 

II.  BESPONDEHT'S  IMPEACHMENT  TRIAL  SHODU) 
PROCEED  BECAUSE  DOUBLE  JEOPARDY  PRIMCI- 
PLES  DO  NOT  APPLY 

In  his  Motion  to  Dismiss  Articles  I 
through  XV,  Respondent  asserts  that  his 
Impeachment  trial  is  barred  by  the  doctrine 
of  double  jeopardy.  He  alleges  that  an  ac- 


'  R)otnotes  appear  on  end  of  article. 
"  R)otnotes  appear  on  end  of  article. 


qulttal  by  a  jury  In  an  earlier  criminal  case 
precludes  the  Senate  from  proceeding  with 
this  impeachment.  The  consequence  of  Re- 
spondent's position  is  that  even  if  one  con- 
cludes that  Respondent  conspired  to  take  a 
bribe,  knowingly  testified  falsely  under 
oath,  and  undermined  the  integrity  of  the 
Federal  judiciary,  the  Senate  cannot  exer- 
cise its  unique  constitutional  responsibility 
of  protecting  the  institutions  of  government 
from  those  who  abuse  public  office. 

Respondent's  argument  is  without  merit 
and  should  be  rejected.  It  is  inconsistent 
with  the  very  structure  of  our  constitutional 
Government.  Moreover.  It  rests  upon  the  er- 
roneous premise  that  an  impeachment  trial 
is  a  criminal  proceeding.  Respondent's  view 
has  been  considered  and  rejected  by  the 
Senate,    as    well    as   by    numerous    distin- 
guished constitutional  scholars.  If  an  Im- 
peachment trial  Is  deemed  a  criminal  pro- 
ceeding, a  wrenching  and  unwarranted  de- 
parture from  two  centuries  of  our  nation's 
consitutional  history  would  ensue,  affecting 
far  more  than  the  Instant  case. 
A.  The  Constitutional  Doctrine  of  Separa- 
tion of  Powers  mandates  an  impeachment 
process  that  is  separate  and  independent 
of  the  Judicial  Branch 
A   fatal   flaw  with  Respondent's  double 
jeopardy    argument   Is    Its   Incompatibility 
with  the  very  structure  of  our  Govenunent. 
Respondent  contends   that   the   Senate   is 
bound  by  a  Jury  verdict  of  acquittal  and, 
therefore,  it  must  dismiss  the  Articles  of  Im- 
peachment.   Neither   the   Senate   nor   the 
House    of    Representatives,    however,    can 
defer  to  the  Judicial  Branch  in  a  matter 
which  is  within  its  unique  constitutional  re- 
sponsibility. The  doctrine  of  separation  of 
powers  and  the  system  of  checks  and  bal- 
ances esUblished  by  our  Constitution  re- 
quire the  Congress  to  exercise  its  independ- 
ent judgment  in  an  impeachment  proceed- 
ing, irrespective  of  the  outcome  of  a  prior 
criminal  or  civil  case. 
As  the  Supreme  Court  recently  stated. 
"This  Court  consistently  has  given  voice 
to.  and  has  reaffirmed,  the  central  judg- 
ment of  the  Pramers  of  the  Constitution 
that,  within  our  political  scheme,  the  sepa- 
ration of  governmental  powers  into  three 
coordinate  Branches  is  essential  to  the  pres- 
ervation of  liberty." ' 

It  is  beyond  dispute  that  the  Pramers  set 
up  a  system  of  checks  and  balances  to 
ensure  that  no  branch  of  the  Federal  Gov- 
ernment becomes  too  powerful  and  that  all 
are  held  accountable.*  For  example,  legisla- 
tion passed  by  Congress  can  be  vetoed  by 
the  President  and  is  subject  to  a  review  of 
Its  constitutionality  by  the  courts.  Similarly. 
Senate  confirmation  is  a  precondition  to 
Presidential  appointment  of  Federal  judges, 
and  the  sole  check  on  lifetime  tenure  in 
office  is  Congress'  impeachment  power. 
Even  when  a  Federal  judge  is  convicted  of  a 
crime,  he  or  she  cannot  be  removed  from 
office  without  Senate  action. 

Respondent  asks  the  Senate  to  ignore  this 
system,  to  disrupt  the  checks  and  balances 
crafted  by  the  Pramers,  by  allowing  a  jury 
to  have  the  final  say  on  whether  a  Federal 
judge  should  remain  on  the  bench.  The 
Pramers.  however,  rejected  such  a  result. 
They  specifically  bypassed  the  Judicial 
Branch  In  favor  of  the  Senate  when  deter- 
mining what  body  should  be  vested  with  the 
power  to  remove  Federal  officials." 

The  doctrine  of  separation  of  powers  also 
prohibits  the  Senate  from  delegating  to  the 
Judicial  Branch  its  impeachment  authority. 
The  Supreme  Court  has  emphasized  that 
neither  the  Judicial  Branch,  nor  any  other 


branch  of  the  Federal  Government  may  be 
"assigned  nor  allowed  'tasks  that  are  more 
appropriately  accomplished  by  [other] 
branches.'  "  •  As  stated  by  the  Court, 

"That  this  system  of  division  and  separa- 
tion of  powers  produces  conflicts,  confusion, 
and  discordance  at  times  is  inherent,  but  it 
was  deliberately  so  structured  to  assure  full, 
vigorous  and  open  debate  on  the  great 
issues  affecting  the  people  and  to  provide 
avenues  for  the  operation  of  checks  on  the 
exercise  of  governmental  power."  ' 

In  two  analogous  situations,  the  Senate 
has  recognized  these  fundamental  constitu- 
tional principles  and  refused  to  defer  to  a 
decision  of  the  Judicial  Branch  in  lieu  of  ex- 
ercising its  unique  constitutional  responsi- 
bility. In  the  impeachment  trial  of  Judge 
Harry  Claiborne,  the  House  asked  the 
Senate  to  apply  the  doctrine  of  collateral  es- 
toppel by  accepting  as  true  the  facts  found 
In  Judge  Claiborne's  criminal  case,  which  In 
turn  supported  conviction  on  the  articles  of 
Impeachment.*  The  Senate  Impeachment 
Trial  Conunittee  refused  to  rely  on  the  judi- 
cial findings.  The  Chairman  of  the  Commit- 
tee, Senator  Charles  Mathias.  stated: 

"The  managers  ask  the  Senate  to  bind 
itself  to  the  judgment  of  the  courts  of  the 
United  States  .  .  .  Now.  there  might  be  very 
compelling  considerations  if  the  Senate 
were  simply  sitting  as  another  court,  but 
the  evidence  is  that  the  framers  of  the  Con- 
stitution deliberately  constructed  a  system 
which  would  result,  in  Alexander  Hamil- 
ton's phrase  expressed  in  Federalist  No.  65, 
in  a  'double  prosecution' .  .  . 

"The  Senate  has  the  sole  power  to  try  all 
impeachments."  We  have  no  authority  to 
delegate  that  responsibility  to  any  other 
branch.  Particularly  it  must  be  remembered 
that  the  Constitutional  Convention  specifi- 
cally rejected  the  idea  of  conferring  on  the 
Supreme  Court  the  power  to  try  impeach- 
ments. 

"If  our  obligation  to  try  all  Impeachments 
results  In  the  expenditure  of  our  time  and 
resources  or  creates  the  possibility  that  our 
conclusions  may  differ  from  those  of  the  ju- 
diciary in  exercising  our  separate  constitu- 
tional responsibilities,  that  would  be  a  result 
of  the  Pramers'  design  and  not  of  our  per- 
sonal wishes. 

"Accordingly,  we  are  obliged  to  continue 
and  not  interrupt  our  assignment  of  receiv- 
ing the  evidence  which  the  Senate  may  later 
use  when  it  performs  its  duty  as  the  sole 
trier  of  fact  in  this  impeachment."  » 

Similarly,  the  Senate  Select  Committee  on 
Ethics  emphasized  the  Senate's  responsibil- 
ity to  exercise  its  independent  constitution- 
al authority  in  its  report  on  a  resolution  to 
expel  Senator  Harrison  A.  WUliams.  Jr.'" 
The  Committee's  report  explains: 

"The  committee's  unanimous  recommen- 
dation of  expulsion  reflects  its  strong  con- 
viction that  its  own  determination  of  the 
matter  and  that  of  the  Senate  must  be 
made  Independently  of  the  jury's  verdict, 
[the  court's]  ruling  on  due  process  motions, 
and  indeed,  any  action  which  any  court  may 
take  with  regard  to  Senator  WUliams' 
case."  " 

Likewise.  Senator  Heflln,  who  was  the 
ranking  minority  member  of  the  Senate 
Ethics  Committee  In  the  WlUlams'  case,  re- 
marked: 

"Many  people  .  .  .  misunderstand  the  role 
of  our  committee  and  the  nature  of  discipli- 
nary proceedings. 

"When  the  jury  returned  a  verdict  of 
guilty,  many  said  that  should  dictate  our 
result;  but  with  out  own  independent  consti- 
tutional obligation  to  discharge  with  our 
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own  standards  of  conduct  and  individual 
concepts  of  right  and  wrong,  nothing  exter- 
nal to  this  body  can  ever  dictate  our  result: 
not  prosecutors,  not  Juries,  not  judges,  not 
appeals  courts. 

"WhUe  our  higher  standard  makes  it 
highly  probable  that  the  conviction  of  a 
crime  would  constitute  an  ethical  impropri- 
ety warranting  sanctions,  that  is  nonethe- 
less an  independent,  case-by-case  determina- 
Uon. 

"Likewise,  had  Senator  Williams  been 
found  not  quilty  or  were  his  conviction  to  be 
overturned  on  an  appeal,  it  would  still  be 
possible  for  him  to  have  violated  the  Sen- 
ate's 'Code  of  Conduct'. 

"The  Constitutional  clearly  contemplates, 
and  it  would  constitute  no  repugnant  result 
for  there  to  be  no  conviction  but  yet  expul- 
sion." " 

The  same  is  true  in  this  case.  The  Consti- 
tution demands  that  the  Senate  exercise  its 
independent  judgment  and  not  defer  to  a 
jury  verdict  in  cases  of  impeachment.  The 
Senate  should  not  place  in  the  hands  of  the 
Judicial  Branch  its  own  constitutional  au- 
thority. The  Senate  alone  has  the  power  to 
determine  whether  a  Federal  judge  should 
remain  on  the  bench. 

B.  Impeachment  Is  Not  A  Criminal  Proceed- 
ing    Warranting     Application     Of     The 

DoiMe  Jeopardy  Clause 

The  Central  and  explicit  premise  underly- 
ing Respondent's  double  jeopardy  argument 
is  that  a  Senate  impeachment  trial  is  a 
criminal  proceeding.  Then,  and  only  then, 
would  principles  of  double  jeopardy  apply.  ■ ' 
The  House  submits  that  Respondent's 
premise  is  without  merit.  In  fact,  his  view 
has  been  considered  and  rejected  by  the 
Senate,  as  well  as  by  numerous  distin- 
guished constitutional  scholars.  Impeach- 
ment is  a  remedial  proceeding,  which  is  not 
criminal  in  nature  and.  therefore,  the  doc- 
trine of  double  Jeopardy  does  not  apply. 
1.  Relevant  Legal  Analysis  Establishes  That 

Principles  Of   Double   Jeopardy   Do   Not 

Apply  To  Impeachment  Proceedings 

Consideration  of  Respondent's  argument 
must  begin  with  an  analysis  of  the  double 
jeopardy  clause  in  the  Fifth  Amendment  to 
the  Constitution.  The  Fifth  Amendment 
provides  in  pertinent  part.  ".  .  .  nor  shall 
any  person  be  subject  for  the  same  offense 
to  be  twice  put  in  jeopardy  of  life  or 
limb.  .  .  ." 

The  law  governing  the  applicability  of  the 
double  Jeopardy  clause  has  been  extensively 
developed  by  the  Supreme  Court.  In  Ex 
Parte  Lange,**  the  Court  stated: 

"The  common  law  not  only  prohibited  a 
second  punishment  for  the  same  offense, 
but  it  went  futher  and  forbid  a  second  trial 
for  the  same  offense,  whether  the  accused 
had  suffered  punishment  or  not,  and  wheth- 
er in  the  former  trial  he  had  been  acquitted 
or  convicted." 

Thus  the  double  Jeopardy  clause  applies 
to  all  criminal  matters  irrespective  of  the 
outcome  of  a  criminal  trial. 

It  is  also  settled  law  that  the  double  jeop- 
ardy clause  does  not  apply  to  non-criminal 
proceedings,  even  if  those  proceedings  are 
based  upon  the  same  facts  which  resulted  in 
a  criminal  acquittal.  In  Helvering  v.  Mitch- 
ell,*' the  Supreme  Court,  per  Justice  Bran- 
deis.  rejected  the  ideal  that  the  double  jeop- 
ardy clause  barred  imposition  of  a  monetary 
penalty  in  a  subsequent  proceeding  where  a 
criminal  trial  based  upon  the  same  facts  had 
resulted  in  an  acquittal.  An  "acquittal  on  a 
criminal  charge  is  not  a  bar  to  a  civil  action 
by  the  Government,  remedioi  in  it*  nature. 


arising  out  of  the  same  facts  on  which  the 
criminal  proceeding  was  based.  ..."■*  In 
determining  whether  the  double  Jeopardy 
clause  applies  to  a  particular  proceeding, 
therefore,  the  Supreme  Court  distinguishes 
between  remedial  and  punitive  proceedings. 

Numerous  proceedings  have  been  deemed 
remedial  in  nature,  even  though  the  impact 
of  the  judgment  is  highly  negative  to  the  fi- 
nancial and  personal  intersts  of  the  individ- 
ual involved.  In  United  States  v.  One  Assort- 
ment of  Firearms.*^  the  owner  of  various 
firearms  had  been  acquitted  in  a  criminal 
trial,  but  the  Supreme  Court  held  that  the 
double  jeopardy  doctrine  did  not  prohibit  a 
subsequent  forfeiture  proceeding  against 
the  firearms  involved  in  the  criminal  case. 
In  Levris  v.  Frick,"  the  defendant's  criminal 
acquittal  did  not  bar  subsequent  deporta- 
tion proceedings  for  the  same  acts.  In  Hel- 
uertnff  v.  Mitchell  the  Supreme  Court, 
noting  the  different  standards  of  proof  in 
criminal  and  civil  proceedings,  held  that  ac- 
quittal In  a  tax  evasion  trial  did  not  bar  a 
subsequent  civil  assessment  suit.  Indeed, 
double  jeopardy  has  been  found  not  to 
attach  even  where  confinement  may  be  im- 
posed in  the  second  proceeding. '  • 

The  threshold  question,  therefore,  is 
whether  an  impeachment  proceeding  is  es- 
sentially remedial  in  nature  and  thereby  un- 
affected by  the  double  jeopardy  clause,  or  is 
a  criminal,  punitive  proceeding  to  which  the 
double  Jeopardy  applies.  A  review  of  the 
text  of  the  Constitution,  the  historical  evi- 
dence, and  analysis  by  distinguished  schol- 
ars and  experts  in  the  field  of  constitutional 
law,  leads  to  the  conclusion  that  the  Fram- 
ers  did  not  intend  impeachment  to  be  crimi- 
nal in  nature  and  the  sanctions  are  remedial 
rather  than  punitive. 

a.  The  Framers  Intended  Impeachment  To 
Be  A  Non-Criminal  Proceeding 

The  first  source  for  determining  the 
intent  of  the  Framers  regarding  the  nature 
of  impeachment  is  the  Constitutional  lan- 
guage itself.  Article  I,  Section  3.  Clause  7  of 
the  Constitution,  known  as  the  impeach- 
ment judgment  clause,  provides: 

"Judgment  in  cases  of  Impeachment  shall 
not  extend  further  than  to  removal  from 
office,  and  disqualification  to  hold  and 
enjoy  any  Office  of  Honor.  Trust  or  Profit 
under  the  United  States:  but  the  Party  con- 
victed shall  nevertheless  be  liable  and  sub- 
ject to  Indictment,  Trial,  Judgment  and 
Punishment  according  to  Law." 

The  House  submits  that  this  language 
alone  establishes  that  the  essential  nature 
of  impeachment  is  non-criminal,  that  the 
sanction  is  remedial  rather  than  punitive, 
and  that  impeachment  proceedings  are  out- 
side the  scope  of  the  double  jeopardy  clause. 

A  persuasive  indication  of  the  Framers' 
intent  to  establish  impeachment  as  a  reme- 
dial process  is  that  criminal  prosecution  re- 
mains available  following  a  Senate  convic- 
tion. In  the  impeachment  judgment  clause, 
the  Framers  contemplate  a  dual  process 
where  impeachment  would  be  available  to 
remove  an  offending  official  from  public 
office,  but  the  Executive  Branch  would 
retain  its  Jurisdiction  to  proceed  with  a 
criminal  prosecution,  if  appropriate.  Alexan- 
der Hamilton  commented  on  this  feature  of 
the  Constitution  in  the  Federalist,  No.  65 
during  his  discussion  of  the  appropriate 
forum  for  an  impeachment  trial.  Hamilton 
wrote  that  the  judiciary  was  ill-suited  to 
serve  as  a  court  of  impeachment  because 
the  accused  would  then  lose  the  benefit  of 
his  "double  trial."  in  that  the  same  branch 
of  government  would  have  jurisdiction  over 
both   the   impeachment  and   the  criminal 


case."  In  designing  a  two-part  scheme,  the 
Framers  implicitly  acknowledged  that  im- 
peachment and  criminal  prosection  are  in- 
dependent and  that  the  latter  is  not  a  sub- 
stitute for  the  former. 

In  addition  to  the  impeachment  Judgment 
clause,  there  are  other  Constitutional  provi- 
sions that  address  the  nature  of  impeach- 
ment. A  review  of  these  references  also  indi- 
cates that  it  was  not  the  intent  of  the  Fram- 
ers for  impeachment  to  be  considered  a 
criminal  proceeding." 

For  example,  even  though  impeachment  is 
grouped  with  "Crimes"  and  "offenses"  In 
two  provisions  of  our  Constitution,  it  is 
mentioned  solely  for  the  purpose  of  exclud- 
ing impeachment  from  the  protections  cre- 
ated for  criminal  matters  in  those  provi- 
sions. Thus  the  Constitution  treats  im- 
peachment separately  from  criminal  pro- 
ceedings. There  is  no  right  to  a  jury  trial  in 
an  impeachment,  while  a  right  to  trial  by 
jury  is  a  fundamental  precept  of  our  crimi- 
nal jurisprudence.  The  President  cannot 
pardon  the  official  convicted  in  an  impeach- 
ment proceeding,  a  power  the  President  has 
in  criminal  cases. 

It  is  true  that  some  language  of  the  Con- 
stitution suggests  connections  between  im- 
peachment and  the  criminal  process.  Thus, 
the  Senate  "convicts"  in  an  impeachment 
trial  and  the  standard  for  Impeachable  con- 
duct—"Treason,  bribery  or  other  high 
Crimes  and  Misdemeanors"— suggests  crimi- 
nal activity."  These  references,  however, 
stem  from  the  fact  that  the  English  system 
of  impeachment,  to  a  limited  extent,  served 
as  a  model  for  the  FYamers.  Only  certain  as- 
pects of  the  English  model  were  adopted:  in 
other  critical  respects  the  English  model 
was  rejected,  rendering  the  American  im- 
peachment a  remedial  process. 

English  impeachments  were  unquestion- 
ably criminal  proceedings  even  though  they 
did  not  require  an  indictable  crime.''  Im- 
peachment in  England  was  a  "double-edged 
sword:  it  was  used  not  only  to  sever  a  man 
from  his  office,  but  also  his  head  from  his 
body."  »*  This  was  the  great  watershed  dis- 
tinction between  the  English  and  American 
practices: 

"One  thing  that  the  writers  of  the  Ameri- 
can Constitution  made  clear,  however,  was 
that  no  matter  how  much  they  were  follow- 
ing the  footsteps  of  their  English  predeces- 
sors, the  impeachment  process  was  not  to  be 
the  alternative  to,  or  a  substitute  for,  crimi- 
nal proceedings.  They  did  this  both  by  re- 
stricting the  sanctions  that  might  be  ap- 
plied to  removal  from  office  and  also  by  pro- 
viding that  conviction  on  impeachment  did 
not  preclude  further  ordinary  criminal  pro- 
ceedings. 

"This  basic  difference  between  the  Ameri- 
can and  the  English  processes  requires  that 
the  English  precedents  be  scrutinized  with  a 
wary  eye.  F\)r  in  many  ways  the  English 
procedures  are  truly  criminal  in  ways  that 
the  American  procedures  clearly  are  not."  " 

Impeachment  is  also  distinguished  from 
criminal  proceedings  in  the  way  that  it  is 
initiated  and  tried.  As  established  by  the 
Framers  in  Article  I,  Section  2,  Clause  5,  the 
House  of  Representatives  initiates  an  im- 
peachment trial  by  way  of  articles,  rather 
than  by  a  grand  jury  returning  an  indict- 
ment. It  is  the  Senate,  not  courts  of  law. 
that  has  jurisdiction  over  impeachment 
trials. 

This  separation  of  functions  between  im- 
peachment and  criminal  proceedings  has 
been  commented  upon  many  times  by  some 
of  the  most  distinguished  constitutional 
scholars  in  our  nation's  history.  Repeatedly, 
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they  reach  the  same  fundamental  conclu- 
sion: the  purpose  of  Impeachment  is  not  to 
punish  an  individual,  but  to  protect  the  in- 
stitutions of  government  from  persons  who 
have  abused  their  positions  of  public  trust. 
That  protection  is  effected  by  removing 
such  federal  officials  from  office  and,  in 
some  Instances,  barring  them  from  holding 
future  office.  This  analysis  also  supports 
the  conclusion  that,  as  esUblished  by  the 
Framers,  impeachment  is  a  non-criminal 
proceeding.  ,.     ^. 

One  can  begin  with  Hamilton's  explication 
of  the  Constitution's  impeachment  provi- 
sions In  The  Federalist,  No.  65: 

"A  well-constituted  court  for  the  trial  of 
impeachments  is  an  object  not  more  to  be 
desired  than  difficult  to  be  obUined  in  a 
government  wholly  elective.  The  subjects  of 
its  jurisdiction  are  those  offences  which 
proceed  from  the  misconduct  of  public  men 
or,  in  other  words,  from  the  abuse  or  viola- 
tion of  some  public  trust.  They  are  of  a 
nature  which  may  with  peculiar  propriety 
be  denominated  Political  as  they  relate 
chiefly  to  injuries  done  Immediately  to  the 
society  itself.  ...  ._,,    , 

What,  it  may  be  asked.  U  the  true  spirit  of 
the  institution  itself?  Is  it  not  designed  as  a 
method  of  National  Inquest  into  the  con- 
duct of  public  men?*' 

Thus  the  essence  of  the  offense  for  which 
Impeachment  is  appropriate  is  not  merely 
criminal  activity,  but  rather  such  conduct 
which  constitutes  "the  abuse  or  violation  of 
some  public  trust."  Hamilton  went  on  to 
sUte  that  only  the  Senate  would  be  suffi- 
ciently "unawed  or  uninfluenced"  to  serve 
as  a  tribunal  for  an  Impeachment." 

Professor  Philip  Kurland,  in  analyzing 
Hamlltions  writings  in  the  The  Federalist, 
No.  65,  observed: 

■There  is  certainly  not  to  be  found  here 
any  intimation  that  the  function  of  im- 
peachment is  to  afford  a  tribunal  for  the 
trial  of  criminal  offenses.  Hamilton  is  rather 
suggesting  that  the  reason  for  not  utilizing 
a  court  for  the  trial  of  impeachments  is  ex- 
actly because  the  issues  are  so  different 
from  those  that  are  meet  for  the  ordinary 
criminal  law  processes."" 

Similarly,  Justice  Joseph  Story,  writing  in 
1833,  spoke  of  impeachment  as  'a  proceed- 
ing purely  of  a  political  nature.  It  is  not  so 
much  designed  to  punish  an  offender  as  to 
secure  the  state  against  gross  official  misde- 
meanors. It  touches  neither  his  person  nor 
his  property,  but  simply  divests  him  of  his 
political  capacity."'* 

Justice  Story's  comments  echo  the  words 
of  James  Wilson,  generally  viewed  as  the 
finest  legal  mind  at  the  Constitutional  Con- 
vention. Wilson  wrote: 

'[Ilmpeachments  .  .  .  come  not  .  .  . 
within  the  sphere  or  ordinary  jurispru- 
dence. They  are  founded  on  different  princi- 
ples, are  governed  by  different  maxims,  and 
are  directed  to  different  objects,  for  this 
reason,  the  trial  and  punishment  of  an  of- 
fense on  an  Impeachment,  Is  no  bar  to  a 
trial  and  punishment  of  the  same  offense  at 
common  law."'" 

In  his  writings,  Wilson  also  stated  that  Im- 
peachment was  'confined  to  political  char- 
acters, to  political  crimes  and  misdemeanors 
and  to  political  punlshmenU."" 

Modem  scholars  and  commentators  have 
examined  the  Issue  of  the  non-criminal 
nature  of  Impeachment.  Like  the  early  com- 
mentators, they  too  have  concluded  uni- 
formly that  impeachments  are  Intended  to 
protect  the  Institutions  of  government  from 
abuses  of  the  public  trust,  and  were  not  In- 
tended to  be  criminal  proceedings.  Impeach- 


ment, as  established  by  the  Pramers,  Is  a  re- 
medial process: 

"CBlelng  a  political  process.  Impeachment 
should  not  be  viewed  as  a  duplication  of  the 
criminal  process.  The  impeachment  process 
was  designed  to  be  neither  a  criminal  pro- 
ceeding, nor.  In  a  strictly  technical  sense,  a 
jurldlc^  trial.  Removal  from  office  carmot 
be  viewed  as  criminal  punishment  or  Its 
equivalent.  To  hold  otherwise  would  be  to 
assume  that  an  office  holder  was  possessed 
of  an  Indefeasible  property  Interest  In  the 
office." 

Professor  Raoul  Berger,  when  replying  to 
the  argument  advanced  by  former  President 
Nixon's  counsel  that  our  Impeachment  proc- 
ess Is  criminal  In  nature,  wrote: 

"When  [President  Nixon's  counsel]  em- 
phasizes the  criminal  nature  of  Impeach- 
ment In  England,  he  overlooks  that  there  It 
was  part  and  parcel  of  a  criminal  proceed- 
ing. The  separation  of  the  two  In  our  Con- 
stitution demands  a  construction  of  Im- 
peachment In  non-crlmlnal  terms  lest  it  fall 
afoul  of  other  constitutional  provisions. 

"First,  there  Is  double  jeopardy.  Were  Im- 
peachment criminal  In  nature  ...  a  convic- 
tion or  acquittal  on  Impeachment  would  bar 
a  criminal  indictment  and  a  prior  conviction 
or  acquittal  on  Indictment  an  Impeachment, 
for  no  man  can  be  tried  twice  for  the  same 
offense.  Both  [James]  Wilson  and  [Justice] 
Story  were  aware  of  the  play  of  double  jeop- 
ardy In  the  Constitutional  provision.  The 
Framers  meant  to  have  both  impeachment 
and  indictment  available,  not  to  put  Con- 
gress to  a  choice  between  either  one  or  the 
other."" 

Similarly,  Professor  Kurland  made  the 
following  observations  about  the  remedial 
nature  of  Impeachment: 

"It  Is  not  Insignificant  that  the  concern  of 
the  Convention  from  the  beginning  and 
throughout  was  centerd  on  a  means  for  re- 
moval from  office  and  not  on  punishment 
for  misbehavior. 

•  •  •  •  • 

"The  purpose  of  the  [Impeachment]  pro- 
vision Is  clear.  It  is  not  punishment  of  an  In- 
dividual for  criminal  activity,  but  removal 
from  office  for  abuse  of  authority."  " 

In  his  Memorandum,  Respondent  argues 
the  opposite  conclusion.  He  contends  that 
the  language  of  the  Constitution  suggests 
that  Impeachment  Is  a  criminal  proceeding 
and,  therefore,  principles  of  double  jeop- 
ardy apply.  His  analysis  of  the  Framers' 
intent  is  without  supp)ort. 

In  his  memorandum.  Respondent  relies  on 
the  impeachment  judgment  clause.  He 
argues  that  this  constitutional  provision  es- 
Ubllshes  one  exception  to  the  prohibition 
against  double  jeopardy,  which  covers  the 
case  of  a"convicted"  official.  The  Constitu- 
tion, he  contends,  "creates  an  express  ex- 
ception for  a  'party  convicted'  of  an  Im- 
peachable offense.  It  creates  no  exception 
for  a  party  acQuitted."  " 

Respondent  Is  forced  to  take  this  position 
regarding  the  Framers'  Intent  because  oth- 
erwise his  double  jeopardy  argument  would 
create  the  anomaly  of  prohibiting  Impeach- 
ments foUowlng  the  criminal  conviction  of 
civil  officers.  Thus  It  would  mean  that 
Harry  Claiborne  should  be  returned  to  the 
bench.  Indeed  that  he  never  was  constitu- 
tionally removed  from  office.  It  would  aUo 
mean  that  the  pending  impeachment  Inquiry 
Involving  Judge  Walter  Nixon,  who  Is  cur- 
rently In  jail  serving  a  sentence  for  convic- 
tion on  two  counts  of  perjury,  should  be  ter- 
minated. If  the  impeachment  process  is  a 
criminal  proceeding,  they  too  should  not  be 
subjected  to  another  trial. 
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Recognizing  the  dilemma  created  by  his 
thesis.  Respondent  is  forced  to  take  wholly 
novel  and  unsupported  position  which 
twists  the  language  of  the  Constitution.  No 
tailor  can  cut  the  constitutional  fabric  to  fit 
this  argument.  The  fallacy  of  his  analysis  Is 
apparent  on  Its  face,  for  the  term  "party 
convicted"  In  the  Impeachment  judgment 
clause  clearly  refers  to  civil  officers  who  Im- 
peachment trial  has  resulted  In  conviction. 
It  has  nothing  to  do  with  judgments  In  a 
criminal  proceeding.  It  offers  not  support  to 
Respondent's  anomalous  contention  that 
persons  acquitted  In  a  criminal  trial  are  pro- 
tected by  the  double  jeopardy  clause,  while 
those  convicted  are  subject  to  a  subsequent 
impeachment  proceeding. 

Contrary  to  Respondent's  assertion,  the 
language  of  the  Constitution  establishes 
that  impeachment  Is  a  remedial  proceeding. 
The  specflc  constitutional  provision  that 
criminal  prosecution  could  follow  an  Im- 
peachment conviction,  the  functional  dis- 
tinctions between  Impeachments  and  crimi- 
nal trials,  and  the  analysis  of  Constitutional 
scholars  all  establish  beyond  reasonable 
question  the  intent  of  the  Framers  to  create 
a  remedial,  non-crlmlnal  impeachment  pro- 
ceeding." 

b.  The  history  of  the  Etouble  Jeopardy 
Clause  Does  Not  Support  Respondent's 
Argument 

Respondent  also  asserts  that  the  adoption 
of  the  Constitutional  amendment  embody- 
ing the  double  jeopardy  clause  supports  the 
conclusion  that  the  Framers  intended  im- 
peachment to  be  a  criminal  proceeding  sub- 
ject to  the  principles  of  double  jeopardy.  A 
review  of  that  history,  however,  demon- 
strates this  Is  not  the  case. 

In  the  House  of  Representatives,  James 
Madison  offered  a  series  of  constitutional 
amendments  which  Included  the  following 
proposition: 

"No  person  shall  be  subject,  except  In 
cases  of  Impeachment,  to  more  than  one 
punishment  or  one  trial  for  the  same  of- 
fense; nor  shall  be  compelled  to  be  a  witness 
against  himself,  nor  be  deprived  of  life,  lib- 
erty, or  property  without  due  process  of  law; 
nor  be  obliged  to  relinquish  his  property, 
where  it  may  be  necesssary  for  public  use. 
without  a  just  compensation."  " 

This  proposition  was  taken  up  and  debat- 
ed by  a  Committee  of  the  Whole  of  the 
House  of  Representatives.  None  of  the 
debate  referred  to  the  clause  ""except  In 
cases  of  Impeachment. " '"  Madison's  propos- 
al, with  some  amendments,  was  adopted  by 
the  House  on  August  20,  1789  and  was  In- 
cluded In  the  double  jeopardy  clause  report- 
ed from  the  House  to  the  Senate." 

According  to  an  entry  In  the  Senate  Jour- 
nal from  September  4,  1789.  the  proposal 
was  further  amended  by  the  Senate  as  fol- 
lows: 

"The  eighth  article  was  then  considered, 
and  after  a  successful  motion  to  strike  out 
these  words:  "except  In  case  of  Impeach- 
ment, to  more  than  one  trial,  or  one  punish- 
ment; and  substitute  these  words:  be  twice 
put  In  jeopardy  of  life  or  limb  by  any  public 
prosecution;'  It  was  agreed  to."  *" 

There  Is  no  history  of  any  debate  on  this 
amendment.  As  adopted  by  both  houses,  the 
language  read: "...  nor  shall  any  person  be 
subject  for  the  same  offense,  to  be  twice  put 
in  jeopardy  of  life  or  limb. .  .  ." 

On  the  basis  of  this  history.  Respondent 
argues  that  the  deletion  of  the  specific  lan- 
guage exempting  impeachment  from  the 
double  jeopardy  clause  reflects  a  decision  to 
leave  Impeachment  within  those  cases  cov- 
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ered  by  the  double  Jeopardy  provision. 
There  is  no  history  or  commentary  to  sup- 
port this  position. 

It  is.  In  the  view  of  the  House,  substantial- 
ly more  likely  that  the  deletion  of  the  spe- 
cific exemption  for  impeachment  from  the 
double  Jeopardy  clause,  reflects  no  more 
than  a  removal  of  langruage  deemed  unnec- 
essary in  view  of  the  existing  provisions  of 
the  Constitution  which  had  already  taken 
impeachment  outside  the  scope  of  double 
Jeopardy. 

In  this  connection,  it  is  noteworthy  that 
Madison's  seventh  proposition  also  had  a 
reference  to  impeachment  which  was  delet- 
ed prior  to  final  adoption  of  the  Amend- 
ments. There,  as  with  the  double  jeopardy 
provision,  impeachment  was  initially  specifi- 
cally excluded  as  a  proceeding  to  which  the 
right  to  trial  by  jury  would  attach.  That 
proposition,  which  stated  basic  safeguards 
accompanying  criminal  trials,  was  as  fol- 
lows: 

"The  trial  of  all  crimes  (except  in  cases  of 
impeachments,  and  cases  arising  in  the  land 
or  naval  forces,  or  the  militia  when  on 
actual  service,  in  time  of  war  or  public 
danger)  shall  be  by  an  impartial  jury  of 
freeholders  of  the  vicinage,  with  the  requi- 
site of  unanimity  for  conviction,  of  the  right 
of  challenge,  and  other  accustomed  requi- 
sites: and  In  all  crimes  punishable  with  loss 
of  life  or  member,  presentment  or  indict- 
ment by  a  grand  jury  shall  be  an  essential 
preliminary. .  .  ."  ♦' 

In  the  final  version  of  the  amendments, 
the  explicit  exception  for  cases  arising  in 
the  military  was  retained,  but  the  exception 
for  impeachments  was  deleted.*'  It  is  rea- 
sonable to  assume  that  with  regard  to  both 
the  protection  against  double  Jeopardy  and 
the  right  to  trial  by  jury,  the  drafters  of  the 
Bill  of  Rights  were  of  the  opinion  that  it 
was  obvious  from  the  terms  of  the  Constitu- 
tion that  those  rights  guaranteed  by  the 
Fifth  and  Sixth  Amendments  in  all  criminal 
matters,  were  not  applicable  to  impeach- 
ment trials.  Therefore  both  the  original  lan- 
guage of  the  Constitution  and  the  amend- 
ments made  to  the  Constitution  by  the  First 
Congress  reflect  an  understanding  on  the 
part  of  the  Framers  that  impeachment  was 
not  a  criminal  proceeding  subject  to  the 
principles  of  double  jeopardy. 

c.  The  Constitutional  Sanctions  for 

Impeachable  Conduct  Are  Not  Punitive 

The  House  submits  that  the  evidence  of 
the  Framers'  intent  that  impeachment  be  a 
non-criminal  proceeding  and  not  subject  to 
double  jeopardy  principles  is  compelling  and 
conclusive.  However,  even  if  this  intent  were 
found  to  be  ambiguous,  application  of  the 
established  judicial  test  to  determine 
whether  double  jeopardy  principles  are  ap- 
plicable would  lead  to  the  same  conclusion. 

When  determining  whether  a  statutory  or 
regulatory  proceeding  is  criminal  in  nature, 
and  therefore  subject  to  the  protections  of 
the  double  Jeopardy  clause,  the  courts  look 
beyond  the  Intent  of  the  drafters  to  deter- 
mine whether  the  sanctions  imposed  in  the 
particular  proceeding  are  such  that  the  pro- 
ceeding itself  must  be  considered  punitive 
rather  than  remedial."  Here,  the  question 
is  whether  the  sanctions  imposed  by  the 
Serwte  upon  conviction  of  an  impeachable 
offense  are  such  that  impeachment  must  be 
considered  punitive.  The  answer  is  no. 
Indeed,  the  sanctions  established  by  the 
Constitution  for  impeachable  conduct  rein- 
force the  conclusion  that  impeachment  is 
non-criminal  In  nature.  For  this  additional 
reason.  Respondent's  double  Jeopardy  argu- 
ment fails. 


In  the  Constitution,  the  Framers  estab- 
lished limited  sanctions  for  a  Federal  offi- 
cial found  guilty  of  an  impeachable  offense. 
Article  II.  Section  3  provides  that  the  Sen- 
ate's only  remedy  upon  conviction  on  an  Ar- 
ticle of  Impeachment  is  "removal  from 
Office,  and  disqualification  to  hold  and 
enjoy  any  Office  of  honor.  Trust  or  Profit 
under  the  United  States." 

On  their  face,  these  sanctions  are  not  pu- 
nitive. Removal  from  office  and  future  dis- 
qualification are  remedies  unique  to  im- 
peachment proceedings;  they  cannot  be  im- 
posed by  any  court  as  a  punishment  for 
criminal  conduct.  TTiey  affect  only  a  limited 
number  of  individuals  (the  President.  Vice 
President  and  civil  officers  of  the  United 
States)  and  relate  only  to  their  continued  or 
future  tenure  in  Federal  office.  In  addition, 
the  remedies  afforded  the  Senate  focus  on 
the  needs  of  the  public  and  the  nation 
rather  than  on  punishment  of  the  accused 
individual.  Unlike  a  criminal  proceeding 
where  the  sentence  Imposed  must  be  rela- 
tive to  the  crime,  in  cases  of  impeachment 
only  the  remedies  of  removal  and  disqualifi- 
cation are  available,  no  matter  how  serious 
the  offense. 

In  addition,  consideration  of  other  factors 
suggested  by  the  Supreme  Court  indicate 
that  the  impeachment  sanctions  are  remedi- 
al. The  Supreme  Court  has  characterized 
proceedings  as  remedial  even  if  the  impact 
of  the  sanction  imposed  has  a  significant 
detrimental  impact  on  the  individual  in- 
volved.** Thus,  courts  have  permitted  dis- 
barment and  licensing  revocation  proceed- 
ings following  a  criminal  acquittal  on  the 
same  facts— proceedings  which  carry  sanc- 
tions that  may  destroy  an  individual's  em- 
ployment opportunities  and  reputation.*' 
Likewise,  the  Supreme  Court  has  held  that 
deportation,  which  imposes  the  most 
wrenching  of  disabilities,  separating  the 
subject  from  family,  friends,  and  livelihood. 
is  not  a  punitive  sanction.** 

Moreover,  impeachment  sanctions  share 
the  characteristics  of  a  remedial  or  regula- 
tory sanction:  they  have  not  been  historical- 
ly regarded  as  punishment:  nor  do  they  re- 
quire that  the  conduct  be  criminally  pro- 
scribed: and  removal  and  disqualification 
are  tailored  to  protect  the  public  trust.  No 
more  appropriate  remedy  could  be  fash- 
ioned to  accomplish  that  limited  purpose. 

2.  Both  the  House  and  the  Senate  Have 
Recognized  the  Non-Criminal  Nature  of 
Impeachment 

Finally.  Respondent's  fundamental 
premise  that  impeachment  is  a  criminal  pro- 
ceeding has  been  rejected  by  both  the 
House  and  the  Senate.  For  this  reason  too. 
Respondent's  double  jeopardy  argument 
fails. 

Over  a  hundred  years  ago.  in  1873.  the 
Committee  on  the  Judiciary  of  the  House  of 
Representatives  had  occasion  to  explore  the 
nature  of  impeachment  and  the  sanctions  of 
removal  in  a  report  issued  in  the  impeach- 
ment inquiry  of  Vice  President  Colfax.  The 
report  explains: 

"Your  committee,  therefore,  are  led  to  in- 
quire, what  is  the  nature  and  what  the  ob- 
jects of  impeachment  under  our  Constitu- 
tion? 

"Are  they  punitive  or  remedial?  .  .  .  Your 
committee  are  very  strongly  inclined  to  the 
opinion  that  impeachment  was  intended  by 
the  framers  of  the  Constitution  to  be  wholly 
remedial  and  not  punitive,  except  as  tui  inci- 
dent to  the  Judgment,  because  we  find  that 
the  Constitution  limits  the  Judgment  in  im- 
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.  .  [Wle  find  impeachment  to  be  reme- 
dial in  this,  that  it  only  provides  as  a  fur- 
ther consequence  disqualification  for  office, 
by  which  the  evil  is  cured  .... 

"We  are  also  inclined  to  believe  that  pro- 
ceedings of  impeachment  were  intended  to 
be  remedial  and  not  punitive,  because  we 
have  already  seen  that  if  punitive  at  all  an 
entirely  inadequate  punishment  has  been 
provided  by  the  judgment:  because  the  very 
highest  offenses  are  triable  by  impeach- 
ment, such  as  treason  and  bribery,  and  the 
sentence  may  be  only  removal  from  an 
office  whose  term  extends  for  a  few  days 
only,  as  in  the  case  under  consideration."  *' 
More  recently,  during  the  impeachment 
inquiry  into  the  conduct  of  former  Presi- 
dent Nixon,  the  difference  between  im- 
peachment and  the  criminal  law  was  ex- 
pressed thus: 

'Impeachment  and  the  criminal  law  serve 
fundamentally  different  purposes.  Impeach- 
ment is  the  first  step  in  remedial  process- 
removal  from  office  and  possible  disqualifi- 
cations from  holding  future  office.  The  pur- 
pose of  impeachment  is  not  personal  pun- 
ishment: its  function  is  primarily  to  main- 
tain constitutional  government.  Further- 
more, the  Constitution  itself  provides  that 
impeachment  is  no  substitute  for  the  ordi- 
nary process  of  criminal  law  since  it  speci- 
fies that  impeachment  does  not  immunize 
the  officer  from  criminal  liability  for  his 
wrongdoing."  *' 

In  the  Claiborne  impeachment  trial,  the 
Senate  recognized  the  distinction  between 
impeachment  and  criminal  proceedings 
when  it  determined  that  the  criminal  stand- 
ard of  proof— beyond  a  reasonable  doubt- 
does  not  necessarily  apply  in  an  impeach- 
ment trial.*' 

Finally,  in  the  recent  Report  of  the 
Senate  Committee  on  Rules  and  Adminis- 
tration on  what  procedures  to  employ  in  the 
impeachment  case  of  Respondent,  the  issue 
of  the  nature  of  impeachment  was  consid- 
ered. The  Committee  stated: 

"Most  important,  it  must  be  remembered 
that  an  impeachment  should  not  be  viewed 
as  a  criminal  prosecution.  'The  impeach- 
ment process  was  designed  to  be  neither  a 
criminal  proceeding,  nor  in  strictly  technical 
sense,  a  juridical  trial.'  Hamilton  character- 
ized it  as  a  method  of  'National  Inquest' 
into  the  conduct  of  public  men. 

"The  proposition  that  impeachment  pro- 
ceedings are  not  criminal  trials  is  also  evi- 
dent from  previous  actions  of  this  Conunit- 
tee.  In  1974.  the  Rules  Committee  held 
hearings  on  the  subject  of  whether  the 
Senate  ImF>eachment  Rules  would  be  re- 
vised. Among  the  proposals  presented  to  the 
Committee  was  one  by  Senator  Mansfield 
which  set  out  comprehensive,  detailed  rules 
of  procedure  which  were  substantially  mod- 
eled' on  the  civil  and  criminal  rules  of  proce- 
dure for  federal  courts.  The  Committee  did 
not  adopt  the  Mansfield  proposal:  instead  it 
made  minor  changes  in  the  existing  rules. 

"One  change  made  by  the  Committee  is 
particularly  important.  Rule  VIII  was 
amended  to  substitute  the  words  'p)erson  im- 
peached' for  'person  accused'  or  'accused.' 
The  report  explains  that  '.  .  .  there  was  a 
general  feeling  among  the  members  of  the 
Conunittee  that  the  language  of  the  rules 
should  accord  with  the  sui  generis  nature  of 
impeachment  and  should,  therefore,  avoid 
terminology  closely  allied  with  criminal  pro- 
ceedings.' " 
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"Tho-e  are  many  distinctions  between  an 
impeaciiment  and  a  criminal  prosecution. 
For  example.  Senators  are  both  judge  and 
jury,  and  admissibility  of  evidence  may  be 
determined  by  vote  of  the  Senate.  Members, 
not  the  parties,  decide  if  Members  are  quali- 
fied to  hear  the  case,  and  Senators  have  an 
unlimited  right  to  pose  written  questions  to 
witnesses  and  counsel.  Also,  during  the  Clai- 
borne trial,  the  Senate  rejected  a  motion 
that  would  have  imposed  on  all  Members  a 
single  standard  of  proof  for  conviction. 

"In  the  Claiborne  case,  both  the  impeach- 
ment committee  and  the  full  Senate  reject- 
ed the  motion  that  they  were  in  any  sense 
bound  by  the  outcome  of  the  criminal  pros- 
ecution against  Judge  Claiborne.  The  Con- 
stitution provides  further  evidence  that  this 
view  is  consistent  with  that  of  its  authors 
where  it  specifically  permits  criminal  pros- 
ecution of  a  person  impeached.  In  any 
event,  In  view  of  the  foregoing,  the  acquittal 
of  the  respondent  is  irrelevant  to  the  ques- 
tions before  this  Committee."  " 

Thus  not  only  the  relevant  legal  analysis 
and  historical  precedent  establish  that  im- 
peachment is  a  remedial  proceeding,  but 
also  the  House  and  Senate  have  reached  the 
same  conclusion  in  this  and  other  proceed- 
ings. 

There  is  no  basis  for  Respondent's  asser- 
tion that  impeachment  is  a  criminal  pro- 
ceeding requiring  the  application  of  princi- 
ples of  double  jeopardy.  History  makes  clear 
that  the  Pramers  intended  impeachment  to 
be  a  remedial  proceeding,  serving  the  impor- 
tant purpose  of  preserving  the  integrity  of 
Federal  office  to  the  benefit  of  the  public. 
The  legal  analysis  adopted  by  the  Supreme 
Court  also  demonstrates  that  impeachment 
is  remedial  and.  therefore,  double  jeopardy 
does  not  apply.  In  addition,  the  Senate  and 
the  House  have  adopted  this  view  of  im- 
peachment proceedings. 

Accordingly,  the  Senate  should  reject  Re- 
spondent's argument  that  the  doctrine  of 
double  jeopardy  requires  the  Senate  to  dis- 
miss Articles  I  through  XV  of  the  Articles 
of  Impeachment. 

IV.  THERE  HAS  BEEN  NO  UNWARRANTED  DELAY 
BETWEEN  THE  ALLEGED  OFFENSES  AND  RE- 
SPONDENT'S IMPEACHMENT 

In  his  Motion  to  Dismiss  Articles  I 
through  XV,  Respondent  also  asserts  that 
dismissal  of  these  articles  is  warranted  due 
to  the  lapse  of  time  between  the  alleged  of- 
fenses and  his  impeachment  by  the  House 
of  Representatives.  The  offense  charged  in 
Article  I.  the  alleged  bribery  conspiracy  be- 
tween Judge  Hastings  and  William  Borders, 
occurred  in  1981.  The  offenses  charged  in 
Articles  II  through  XV,  the  alleged  perjury 
conunitted  by  Judge  Hastings  at  his  crimi- 
nal trial,  occurred  in  February  1983.  Seven 
and  five  years  later  respectively,  on  August 
3.  1988,  the  House  of  Representatives  im- 
peached Judge  Hastings  for  these  and  other 
offenses. 

There  is  no  statute  of  limitations  applica- 
ble to  articles  of  impeachment,  for  neither 
the  Constitution  nor  House  or  Senate  rules 
require  that  articles  be  adopted  by  the 
House  or  presented  to  the  Senate  within 
any  particular  length  of  time."  Therefore, 
there  is  no  support  for  the  assertion  that,  as 
a  matter  of  law.  Articles  I  through  XV 
should  be  dismissed  due  to  the  seven  and 
five  years  that  have  passed  since  the  com- 
mission of  the  offenses.  Rather,  Judge  Hast- 
ings must  be  raising  the  equivalent  of  an  eq- 
uitable defense  of  laches— that  the  House  of 
Representatives  is  guilty  of  inexcusable  and 
unreasonable  delay  prejudicial  to  the  re- 
spondent in  this  impeachment  proceeding. '« 


The  House  takes  issue,  however,  with  Re- 
spondent's assertion  that  the  House  of  Rep- 
resenUtives  unreasonably  delayed  this  case. 
Assuming,  arguendo,  that  a  laches  defense 
were  to  apply  to  the  House  of  Representa- 
tives," Respondent's  delay  argument  has  no 
merit.  First,  the  time  period  between  the 
commission  of  the  alleged  offenses  and 
Judge  Hastings'  impeachment  falls  well 
within  the  bounds  of  precedent  in  prior  im- 
peachments. Second,  the  adoption  of  Arti- 
cles I  through  XV  was  timely,  proceeding  in 
accordance  with  the  procedures  established 
by  Congress  in  the  Judicial  Councils 
Reform  and  Judicial  Conduct  and  Disability 
Act  of  1980  (hereinafter  referred  to  as  "1980 
Act").  Finally,  much  of  the  time  lapse  stems 
from  litigation  initiated  by  Respondent  or 
engendered  by  his  opposition  to  the  disclo- 
sure of  grand  jury  and  other  documents. 

A.  Historic  Precedent  Refutes  Respondent's 

Argument  of  Delay 
In  the  American  experience,  there  have 
been  at  least  three  impeachment  proceed- 
ings in  which  the  time  between  the  charged 
offenses  and  the  adoption  of  articles  was 
the  same  or  greater  than  the  five  and  seven 
years  at  Issue  in  this  case.  In  the  impeach- 
ment of  Judge  Charles  Swayne.  two  of  the 
six  articles  alleged  offenses  that  occurred 
more  than  twelve  years  prior  to  the  im- 
peachment.'* Similarly,  in  the  impeach- 
ment of  Judge  Halsted  Ritter,  the  alleged 
offenses  occurred  five  to  seven  years  prior 
to  the  House  of  Representatives'  adoption 
of  articles."  Most  recently.  In  the  impeach- 
ment of  Judge  Harry  Claiborne,  the  offense 
alleged  in  Article  I  occurred  on  June  15, 
1980,  six  years  before  the  House  adopted 
the  article  on  July  22.  1986."  In  short,  the 
Senate  has  never  dismissed  Articles  of  Im- 
peachment on  the  basis  of  unwarranted 
delay. 

B.  The  Time  Between  The  Alleged  Miscon- 
duct And  Impeachment  Was  Reasonable 
And  Justified 

When  a  court  is  presented  with  a  delay  de- 
fense, it  looks  at  all  the  factors  or  circum- 
stances relevant  to  the  given  case  in  order  to 
determine  its  validity."  Here  there  has  been 
no  unreasonable  or  Inexcusable  delay  by  the 
House  of  Representatives.  In  fact,  just  the 
opposite  is  true. 

Article  I  focuses  on  the  bribery  conspiracy 
which  took  place  in  1981.  Articles  II 
through  XV  focus  on  the  false  testimony 
that  occurred  at  Judge  Hastings'  criminal 
trial  in  February,  1983.  The  delay  between 
Respondent's  indictment  on  December  29. 
1981  and  his  trial  in  February  1983  is  largely 
attributable  to  a  motion  to  dismiss,  filed  by 
Judge  Hastings,  which  alleged  that  a  federal 
judge  must  be  impeached  prior  to  a  criminal 
prosecution.  Judge  Gignoux,  the  trial  judge 
in  the  case,  denied  Respondent's  motion  and 
severed  Respondent's  trial  from  that  of  co- 
defendant  Borders  in  order  to  allow  Re- 
spondent to  pursue  an  interlocutory  appeal. 
Judge  Glgnoux's  decision  was  affirmed  by 
the  Eleventh  Circuit.  The  appeal  by  Judge 
Hastings  delayed  his  trial  for  eleven 
months. 

Immediately  following  Judge  Hastings' 
trial,  on  March  17,  1983,  William  Terrell 
Hodges,  Chief  Judge  of  the  United  States 
District  Court  for  the  Middle  District  of 
Florida,  and  Anthony  A.  Alaimo.  Chief 
Judge  of  the  United  States  District  Court 
for  the  Southern  District  of  Georgia,  filed  a 
complaint  with  the  United  States  Court  of 
Appeals  for  the  Eleventh  Circuit.  The  com- 
plaint was  initiated  under  28  U.S.C.  372(c) 
of  the  1980  Act.  The  Chief  Judge  of  the 


Eleventh  Circuit  thereupon  appointed  an 
Investigating  Committee,  consisting  of  five 
judges.  Litigation  initiated  by  Judge  Hast- 
ings or  engendered  by  his  opposition  to  the 
Investigating  Committee's  efforts  to  obtain 
documents  and  testimony  delayed  the  Inves- 
tigating Committee's  hearings  and  other 
fact  finding  for  over  a  year  and  a  half: 
Judge  Hastings  challenged  the  constitution- 
ality of  the  1980  Act  and  the  statutory  au- 
thority of  the  Investigating  Conmiittee,  he 
opposed  the  Investigating  Committee's  at- 
tempt to  obtain  grand  jury  materials  from 
his  criminal  case,  and  he  opposed  the  Inves- 
tigating Committee's  motion  to  compel  the 
testimony  of  witnesses  who  asserted  a  "judi- 
cial privilege "  based  on  their  employment 
by  Judge  Hastings.  Judge  Hastings  lost  all 
of  these  points,  but  the  litigation  effectively 
stalled  the  investigation." 

On  August  4,  1986,  the  Investigating  Com- 
mittee submitted  Its  report  and  recommen- 
dation to  the  Judicial  Council  for  the  Elev- 
enth Circuit  and,  on  August  29.  1986,  the 
Judicial  Council  adopted  a  resolution  in 
which  it  accepted  and  approved  the  report. 
Four  days  later,  on  September  2,  1986,  the 
Eleventh  Circuit  certified  the  Hastings 
matter  to  the  Judicial  Conference  of  the 
United  SUtes,  after  which,  on  September 
17,  1986,  the  Judicial  Conference  invited 
Judge  Hastings  to  respond. 

Thereafter,  on  March  17.  1987,  Chief  Jus- 
tice Rehnquist,  acting  on  behalf  of  the  Judi- 
cial Conference,  transmitted  to  the  Speaker 
of  the  House  of  Representatives  a  certifica- 
tion that,  in  language  taken  from  28  U.S.C. 
372(c),  the  Judicial  Conference  had  deter- 
mined that  Judge  Hastings  had  "engaged  in 
conduct  which  might  constitute  one  or  more 
grounds  for  Impeachment."  The  certifica- 
tion and  the  accompanying  report  of  the  In- 
vestigating Committee  were  referred  to  the 
Committee  on  the  Judiciary  on  March  23, 

1987.  The  Conunittee.  in  turn,  referred  the 
inquiry  into  the  conduct  of  Judge  Hastings 
to  the  Subcommittee  on  Criminal  Justice. 

Less  than  a  year  and  a  half  passed  be- 
tween the  time  the  inquiry  reached  the  Sub- 
committee on  Criminal  Justice  and  the 
adoption  of  Articles  of  Impeachment  by  the 
House  of  Representatives.  Again,  litigation 
made  necessary  by  Judge  Hastings'  opposi- 
tion to  the  Judiciary  Committee's  efforts  to 
obtain  relevant  documents  delayed  the  In- 
quiry: Judge  Hastings  opposed  the  Commit- 
tee on  the  Judiciary's  requests  for  access  to 
the  grand  jury  materials  in  Judge  Hastings' 
bribery  conspiracy  case  and  other  docu- 
ments that  were  under  court-ordered  seal  in 
the  wireUp  matter."  Ultimately,  the  litiga- 
tion was  resolved  by  the  courts  in  favor  of 
the  Committee."  The  litigation  ended  on 
April  18.  1988.  One  month  later,  on  May  18, 

1988,  the  Subcommittee  on  Criminal  Justice 
began  its  hearings.  After  an  exhaustive  in- 
dependent investigation  of  the  facts,  includ- 
ing seven  days  of  Subcommittee  hearings, 
the  House  of  Representatives  adopted  Arti- 
cles of  Impeachment  on  August  3.  1988. 

This  chronology  demonstrates  that  the 
time  that  elapsed  between  the  commission 
of  the  offenses  charged  in  Articles  I 
through  XV  and  Judge  Hastings'  impeach- 
ment is  a  product  of  two  factors:  the  litiga- 
tion occasioned  by  Judge  Hastings'  objec- 
tions to  the  investigations,  and  the  diligence 
and  care  with  which  the  various  institutions 
Involved  in  this  matter  have  handled  the  in- 
quiry. Each  institution  efficiently  handled 
its  own  investigation  and  reached  a  decision 
in  a  timely  manner. 

Respondent  ignores  these  facts  and  argues 
that  there  is  no  compelling  justification  for 
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the  time  delay  because  all  the  evidence 
relied  upon  by  the  House  has  been  in  exist- 
ence since  1983.*'  He  also  argues  that  be- 
cause Congress  did  not  delegate  its  impeach- 
ment power  to  the  Federal  judiciary  in  the 
1980  Act,  proceedings  conducted  pursuant 
to  that  Act  do  not  Justify  the  time  that  has 
elasped  between  the  commission  of  the  al- 
leged offenses  and  his  impeachment.** 

Respondent  is  wrong  on  both  counts. 
First,  the  fact  that  evidence  has  been  in  ex- 
istence since  Judge  Hastings'  arrest  and 
criminal  trial  does  not  require  the  House  of 
Representatives  to  impeach  him  immediate- 
ly. There  Is  no  such  constitutional  require- 
ment and.  as  illustrated  by  the  investigation 
conducted  by  the  Eleventh  Circuit,  a  thor- 
ough and  unbiased  study  of  the  allegations 
is  advisable  although  time  consuming.  This 
is  especially  true  In  a  case  such  as  this,  in 
which  the  respondent  challenges  in  court 
many  aspects  of  the  judicial  and  congres- 
sional investigations.  The  careful  review  of 
this  case  by  various  institutions  of  Govern- 
ment Is  to  ensure  that  justice  is  done. 

Second,  the  fact  that  Congress  established 
in  the  1980  Act  a  procedure  through  which 
the  Federal  Judiciary  may  conduct  an  inves- 
tigation prior  to  that  of  the  House  of  Repre- 
sentatives in  no  way  justifies  the  dismissal 
of  subsequent  Articles  of  Impeachment.  The 
Act  establishes  a  mechanism  through  which 
any  citizen  can  initiate  a  complaint  and  a  re- 
spondent's own  peers  review  the  allegations. 
Using  such  a  procedure  weeds  out  frivolous 
complaints  and  creates  an  initial  record 
from  which  the  House  may  launch  Its  own 
investigation.  The  House,  of  course,  may 
proceed  with  an  impeachment  without  a  Ju- 
dicial investigation.  Respondent,  however.  Is 
arguing  that  the  House  is  required  to  bypass 
the  very  mechanism  created  by  Congress  to 
investigate  claims  against  Federal  judges. 
This  Is  an  untenable  position.** 

Respondent's  assertion  of  unjustifiable 
delay  is  without  merit.  The  same  must  be 
said  about  his  claim  that  he  has  been  preju- 
diced by  delay.  He  alleges  that  Articles  I 
through  XV  should  be  dismissed  because 
both  witnesses  and  documents  have  become 
unavailable,  and  because  recollections  have 
dimmed.**  What  Respondent  fails  to  men- 
tion, however,  is  that  nearly  all  of  the  wit- 
nesses who  wUl  testify  with  respect  to  Arti- 
cles I  through  XV  have  testified  under  oath 
in  other  proceedings.*'  The  House  will  stip- 
ulate to  the  authenticity  of  this  testimony. 
Three  of  the  unavailable  witnesses  named 
by  Respondent.  Santo  Trafficante.  Joseph 
Nesline  and  Andrew  Mavrldes.  were  not 
called  by  either  party  at  Respondent's 
criminal  trial,  nor  does  Respondent  explain 
in  any  detail  why  their  testimony  is  now  so 
"crucial"  to  his  defense.  The  other  two  un- 
available witnesses  listed  by  Respondent  are 
Alvoyd  Merritt  and  Franii  Romano.  Both 
testified  at  Judge  Hastings'  criminal  trial 
and  the  House  will  stipulate  to  the  authen- 
ticity of  their  testimony.** 

C.  A  Dtfente  of  Unwarranted  Delay  Does 

Not  Applw  to  the  House  of  Representatives 

Finally,  Respondent's  Motion  to  Dismiss 
on  the  basis  of  laches  has  no  merit  because 
the  doctrine  does  not  even  apply  to  the  Fed- 
eral Government.*^  As  explained  by  Justice 
Stone. 

"The  true  reason  (for  this  rule!  •  *  •  is  to 
be  found  in  the  great  public  policy  of  pre- 
serving the  public  rights,  revenues,  and 
property  from  iivJury  and  loss,  by  the  negli- 
gence of  public  officers  •  •  ••  The  rule  Is 
supportable  now  because  Its  benefit  and  ad- 
vantage extend  to  every  citizen,  including 
the  defendant,  whose  plea  of  laches  or  limi- 


tation it  precludes:  and  Its  uniform  survival 
in  the  United  States  has  been  generally  ac- 
counted for  and  Justified  on  grounds  of 
policy."  *• 

In  short,  a  defense  of  unreasonable  delay 
does  not  apply  to  the  United  States  in  a  suit 
to  enforce  a  public  right  or  protect  the 
public  interest  because  the  right  or  interest 
at  stalie  in  the  litigation  Is  preeminent.** 

Here,  the  House  of  Representatives  seeks 
to  protect  a  vital  public  Interest— the  integ- 
rity of  the  Federal  judiciary.  The  House,  as 
part  of  the  Federal  Government.  Is  pursuing 
a  public  benefit  that  cannot  be  compro- 
mised or  forfeited  by  an  allegation  of  delay, 
particularly  where  Respondent's  own  ac- 
tions have  hindered  the  progress  of  the  in- 
vestigation. For  this  reason,  the  Senate 
need  not  even  consider  the  amount  of  time 
between  the  commission  of  the  charged  of- 
fenses and  Judge  Hastings'  Impeachment.  In 
any  event,  there  has  been  no  unwarranted 
delay  In  this  case  requiring  the  dismissal  of 
Articles  I  through  XV. 

V.  CONCLOSION 

For  the  foregoing  reasons,  the  Senate 
should  reject  Respondent's  motion  and  pro- 
ceed with  an  Impeachment  trial  on  all  sev- 
enteen Articles  of  Impeachment  presented 
by  the  House  of  Representatives.  There  is 
nothing  "unfair "  about  conducting  a  trial 
and  removing  a  judge  who  tried  to  sell  his 
office  and  then  managed  to  obtain  an  ac- 
quittal in  a  criminal  case  by  repeatedly  and 
knowingly  offering  false  testimony  under 
oath.  Respondent's  own  misconduct  on  the 
witness  stand  resulted  in  a  perversion  of  the 
legal  process  in  his  criminal  trial.  He  caimot 
be  permitted  to  profit  further  from  that 
misconduct  in  this  proceeding. 

Accordingly,  the  Managers  respectfully  re- 
quest that  the  Senate  deny  Respondent's 
Motion  to  Dismiss  Articles  I  through  XV. 

roOTWOTES 

■  See  Memorandum  In  Support  of  Motion  to  Dis- 
miss Articles  I  Through  XV  Without  Trial  Based 
Upon  1983  Jury  Verdict  and  Lapse  of  Time  (herein- 
after referred  to  as  "Respondent's  Memorandum") 
at  U. 

'The  Statement  of  Pacts  in  the  Committee 
Report  also  sets  forth  the  facts  underlying  Article 
XVI.  which  charges  Respondent  with  disclosing 
confidential  wiretap  information.  Because  neither 
of  Respondent's  Motions  to  Dismiss  directly  ad- 
dresses this  article,  the  House  Managers  do  not  in- 
clude this  portion  of  the  Committee  statement. 

'  MislrtUa  v.  United  StaUs.  57  U.S.L.W.  4102. 
4107  (January  18.  1989). 

•/d 

>  Hamilton.  77ie  Federalist.  No.  SS  at  438-427 
(Mod.  Ub.  Ed.). 

•  UutrtUa  V.  United  Statet.  supra  at  4103  citing 
Morrison  v.  Olson,  56  U.S.L.W.  4385  (June  29.  1988). 

'  BotDSher  v.  Synar.  478  US.  714.  722  (1986). 

•  B.  Reams.  Jr.  and  C.  Gray.  The  Congressional 
Impeachment  Process  and  the  Judiciary:  Docu- 
ments and  Materials  on  the  Removal  of  Federal  Dis- 
trict Judge  Harry  E.  Claiborne  169-187  ( 1987). 

• /<t  at  108- liO.  Moreover,  there  is  even  less 
reason  in  this  case  tiian  in  that  of  Judge  Claiborne 
to  defer  to  the  jury  verdict.  In  Judge  Claiborne's 
criminal  case,  the  jury  found  tieyond  a  reasonable 
doubt  that  the  judge  had  committed  the  crimes  al- 
leged. In  other  words,  the  Jury  was  convinced  that 
the  evidence  satisfied  the  stringent  standard  of 
proof  applied  In  criminal  proceedings.  In  contrast, 
in  Respondent's  criminal  case,  all  the  Jury  found 
was  that  there  was  a  "reasonable  doubt"  as  to  Re- 
spondent's guilt.  It  did  not  determine  that  the  evi- 
dence presented  established  his  innocence. 

Moreover,  It  should  not  be  forgotten  that  in  a 
separate  trial  William  Borders  was  convicted  of 
conspiring  with  Respondent  to  obtain  a  bribe.  For 
the  Jury  to  reach  that  conclusion,  it  must  have  de- 
termined, beyond  a  reasonable  doubt,  that  Judge 
Hastings  participated  In  the  bribery  scheme. 

'°This  situation  is  analogous  to  that  of  impeach- 
ment because  the  Senate's  authority  to  expel  Its 
members  also  derives  directly  from  a  Constitutional 


provision  indet>endent  of  Executive  Branch  author- 
ity to  prosecute  a  crime.  See  Article  I.  Section  5. 

"8.  Rep.  No.  97-187,  97th  Cong.,  1st  Sess.  10 
(1981). 

"  128  Cong.  Rec.  S.14S9  (March  3,  1983). 

"Respondent's  Memorandum  at  1,  54. 

'M8Wall.  163,  169(1873). 

<*  303  U.S.  391,  398-404  ( 1938). 

"  /d.  at  397  (emphasis  added). 

"  465  U.S.  354(1984). 

'•233  U.S.  291  (1914). 

•'See  Standlee  v.  Rhay.  557  F.3d  1303  (9th  Or. 
1977)  (acquittal  in  a  criminal  trial  did  not  bar  sub- 
sequent parole  revocation  based  on  same  charges). 

'°  See  TTie  Federalist,  No.  65.  supra  at  436. 

"The  other  Constitutional  provisions  that  ad- 
dress Impeachment  are: 

Article  I.  Section  2,  Clause  5:  "The  House  of  Rep- 
resentatives .  .  .  shall  have  the  sole  Power  of  Im- 
peachment." 

Article  I,  Section  3.  Clause  6:  "The  Senate  shall 
have  the  sole  Power  to  try  all  Impeachments. 
When  sitting  for  that  Purpose,  they  shall  be  on 
Oath  or  Affirmation.  When  the  President  of  the 
United  States  is  tried,  the  Chief  Justice  shall  pre- 
side: And  no  Person  shall  t]e  convicted  without  the 
Concurrence  of  two  thirds  of  the  Members 
present." 

Article  II,  Section  2,  Clause  1:  "The  President .  .  . 
shall  have  Power  to  grant  Reprieves  and  Pardons 
for  offenses  against  the  United  States,  except  in 
Cases  of  Impeachment." 

Article  II,  Section  4:  "The  President,  Vice  Presi- 
dent and  all  civil  Officers  of  the  United  States, 
shall  be  removed  from  office  on  Impeaclunent  for. 
and  Conviction  of.  Treason.  Bribery,  or  other  high 
Crimes  and  Misdemeanors." 

Article  III.  Section  2,  Clause  3:  "The  Trial  of  all 
Crimes,  except  In  Cases  of  Impeachment,  shall  be 
by  Jury;.  .  . 

"  Article  II.  Section  4. 

"  The  term  "High  Crimes  and  Misdemeanors,"  in 
fact.  Is  not  limited  to  criminal  to  criminal  activity. 
At  the  time  of  the  drafting  of  the  Constitution,  the 
term  incorporated  misconduct  that  was  not  subject 
to  criminal  prosecution.  In  the  American  experi- 
ence, ten  officials  impeached  by  the  House  of  Rep- 
resentatives were  accused  of  misconduct  that  did 
not  constitute  a  crime. 

As  Senator  Byrd  recently  explained: "".  .  .  '"(HJigh 
Crimes  and  Misdemeanors  "  appear  to  be  words  of 
art  confined  to  impeachments,  without  roots  In  the 
ordinary  criminal  law  and  which  had  no  relation  to 
whether  an  indictment  would  lie  in  the  particular 
circumstances."  Cong.  Rec.  S.  8380  (June  19,  1987). 

'*  Kurland.  Watergate,  Impeachment,  and  the 
Constitution,  45  Miss.  Law  Journal,  531,  537  (1974). 

"  Id.  at  538.  At  least  one  scholarly  work  on  Im- 
peachment posits  that  the  English  influence  was 
substantially  less  than  is  generally  credited  and 
points  out  the  fundamental  differences  between 
the  English  and  American  concepts  of  impeach- 
ment. For  example.  Parliament  refused  to  limit  Its 
Jurisdiction  by  defining  Impeachable  offenses,  while 
the  Framers  of  the  Constitution  labored  to  define 
lm|>eachable  offenses  with  precision.  Only  office- 
holders could  be  impeached  under  the  federal  pro- 
visions, while  in  England,  only  the  royal  family  was 
Immune  from  impeachment.  In  England,  the  House 
of  Lords  could  convict  by  a  bare  majority.  In  the 
American  Constitution,  the  unique  formula  of  '"two 
thirds  of  the  members  present"  l>ecame  the  rule. 
Finally,  and  perhaps  most  importantly,  the  House 
of  Lords  could  order  any  punishment  upon  convic- 
tion including  death.  The  delegates  to  the  Conven- 
tion limited  themselves  to  non-criminal  remedies 
which  could  not  be  imposed  by  any  regular  court. 
See  Hoffer  and  Hull,  Impeachment  in  America, 
1635-1805  (Yale  1984). 

'•  77k  Federalist,  No.  65,  supra  at  423-424. 

>'  Id.  at  425. 

■*  Kurland,  supra  at  547. 

"J.  Story,  Commentaries  on  the  Constitution  of 
the  United  States,  i  803,  at  586-87  (5th  ed.  1905). 

">  J.  Wilson  Works  452  ( 1804). 

"  /A  at  166. 

"  Purmage  and  Magrum,  Remot>al  of  the  Presi- 
dent- Resignation  and  the  Procedural  Law  of  Im- 
peacement.  1974  Duke  UJ.  1033.  103«. 

"  Berger,  77ie  President.  Congress  and  the  Courts, 
83  Yale  L.J.  nil.  1143-44  (1974)  (emphasis  added: 
footnotes  omitted). 

"  Kurland.  supra  at  541.  545. 

"  Respondent's  Memorandum  at  S3  (emphasis  In 
original). 
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'•  The  oriKlnal  report  and  recommendation  of  the 
Eleventh  Circuit  Investigating  Committee  in  the  in- 
stant case,  which  was  approved  by  the  Judicial 
CouncQ  of  the  Eleventh  Circuit,  specifically  ad- 
dressed the  issue  of  whether  double  jeopardy  would 
bar  an  impeachment  after  acquittal  in  a  criminal 
case.  The  five  distinguished  Judges  who  sat  on  the 
Investigating  Committee  unanimously  concluded 
that  principles  of  double  jeopardy  did  not  apply. 
See  Appendic  I,  Serial  No.  11,  In  the  Matter  of  the 
Impeachment  of  U.S.  District  Judge  Alcee  L,  Hast- 
ings, at  347. 

The  basis  for  the  Investigating  Committee's  con- 
clusion echoes  many  of  the  grounds  set  forth  above. 
The  Committee  pointed  out.".  .  .  impeachment 
does  not  serve  the  same  purpose  as  a  criminal  pros- 
ecution. Impeachment  is  remedial  and  designed  to 
product  the  institution  of  government  from  corrupt 
conduct;  conduct  that  subverts  the  foundations 
upon  which  such  Institutions  rest,  namely  the  trust 
of  the  people  in  the  integrity  of  the  constitutional 
officers  of  the  United  SUtes  (jovemment.  This  dif- 
ferent is  an  important  reason  why  double  Jeopardy 
principles  are  not  applied  to  an  impeachment  pro- 
ceeding." Id.  at  348. 

"  Annals  of  Congress.  433  (June  8.  1789). 

"  1  Annals  of  Congress  153  (August  17.  1789). 

»•  1  Annals  of  Congress  767  (August  20,  1789). 

♦"  2  Senate  Journal  (September  4,  1789),  Quoted 
in  2  Schwartz,  B.,  77ie  Bill  of  Rights:  A  DocuTnenta- 
rv  HUtory  (1971).  at  1147.  1149. 

*'  Annals  of  Congress,  as  quoted  in  2  Schwartz,  at 
1027.  (emphasis  added). 

"  In  the  form  in  which  the  amendment  were  fi- 
nally adopted,  the  protections  named  in  the  sev- 
enth proposition  appeared  in  Articles  VII  and  VIII, 
the  Fifth  and  Sixth  Amendments. 

"Art.  VII.  [Fifth  Amendment)  No  person  shall  be 
held  to  answer  for  a  capital  for  otherwise  infamous 
crime,  unless  on  a  presentment  or  indictment  of  a 
grand  Jury,  except  in  cases  arising  in  the  land  or 
naval  forces,  or  in  the  militia  when  in  actual  serv- 
ice, in  time  of  war  or  public  danger. . . . 

"Art.  VIII  [Sixth  Amendment]  In  all  criminal 
prosecutions,  the  accused  shall  enjoy  the  right  to  a 
speedly  and  public  trial  by  an  impartial  jury  of  the 
state  and  district  wherein  the  crime  shall  have  been 
committed,  which  district  shall  have  been  previous- 
ly ascertained  by  law;  and  to  be  informed  of  the 
nature  and  cause  of  the  ac<nisation:  to  be  confront- 
ed with  the  witnesses  against  him;  to  have  compul- 
sory pr(x«ss  for  obtaining  witnesses  in  his  favor: 
and  to  have  the  assistance  of  counsel  for  his  de- 
fense." 

"  United  States  v.  Ward,  448  O.S.  242.  248,  reh. 
denied.  448  U.S.  916  (1980). 

♦*  See  text  accompanying  notes  17  to  19. 

*•  See  Office  of  Disciplinary  Counsel  v.  Campbell 
345  A.2d  616  (Pa.  1975).  cert,  denied.  424  U.S.  926 
(1967)  (acquittal  did  not  bar  attorney  disciplinary 
action).  Young  v.  State  Bd.  of  Registration  for  Heal- 
ing Arts.  451  S.W.2d  348  (Mo.  1969).  cert  denied, 
397  UjS.  922  (1970)  (physician's  license  revocation 
proceeding  for  performing  an  unlawful  abortion 
not  barred  by  prior  acquittal  on  criminal  charge  for 
the  same  offense). 

"  Lewis  V.  Frick,  supra. 

"  H.  Rep.  No.  81.  42nd  Cong..  3rd  Sess.  (1873)  re- 
printed in  Impeachment.  Selected  Materials.  93rd 
Cong.  1st  Sess.  601.  605-606  (1973). 

••  Staff  Report.  Constitutional  Grounds  for  Presi- 
dential Impeachment.  93rd  Cong.,  2nd  Sess.  24 
(1974). 

"  Judge  Claiborne  filed  a  motion  in  the  Senate  to 
designate  "t)eyond  a  reasonable  doubt"  as  the 
standard  for  conviction  in  the  Senate.  The  Senate 
rejected  the  motion  by  a  vote  of  75  to  17.  Senator 
Mathias  stated,  "It  is  the  Chair's  determination 
that  the  question  of  standard  of  evidence  is  for 
each  Senator  to  decide  individually  when  voting  on 
Articles  of  Impeachment."  Proceedings  of  the 
United  States  Senate  in  the  Impeachment  Trial  of 
Harrv  S.  Claiborne.  S.  Doc.  99-48.  99th  Cong..  2d 
Sess.  at  148. 

"S.  Rep.  101-1,  101st  Cong..  1st  Sess.  7J(1989). 

• '  For  this  reason,  as  well  as  because  an  impeach- 
ment trial  is  not  a  criminal  proceeding,  the  federal 
sutute  of  limitations  for  bribery  and  perjury  does 
not  apply.  Nor.  for  that  matter,  is  there  any  type  of 
presumption  that  a  delay  of  more  than  five  years  is 
Improper.  Respondent  offers  no  historical  support 
for  such  an  argument.  See  Respondent's  Memoran- 
dum at  78-80. 

"  Costello  V.  United  States,  365  U.S.  265.  282 
(1961):  Gardner  v.  Panama  Railroad.  342  U.S.  29 
(1951). 


"  In  fact,  the  Doctrine  does  not  apply.  See  discus- 
sion, infra. 

'*  The  House  impeached  Judge  Swayne  on  Janu- 
ary 18.  1905  while  the  offenses  charged  In  Articles 
rv  and  V  occured  in  1893.  Similarly,  over  ten  years 
passed  between  1894,  the  year  of  the  offense 
charged  in  Article  VI.  and  Judge  Swayne's  impeach- 
ment. Impeachment  of  Charles  Swavne,  Proceedings 
in  the  House  of  Representatives  (1903-1905),  66th 
Cong.,  2nd.  Sess.  635  (1912). 

"The  house  adopted  seven  Articles  of  Impeach- 
ment against  Judge  Ritter  on  March  2,  1936.  Arti- 
cles I  through  VII  alleged  misbehavior  occurlng  in 
1929  through  1931.  Official  Conduct  of  Judge  Hal- 
sted  L.  Ritter,  Trial  and  Impeachment,  1933-1936  at 
628. 

••  S.  Doc  99-48.  99th  Cong.  2d  Sess.  2  (1986). 

"  Gardner  v.  Panama  Railroad  Co..  supra,  at  30- 
31;  Bott  V.  Four  Star  Corp.,  807  F.  2d  1567  (Fed.  Clr. 
1986). 

"The  Investigating  Committee  Initiated  efforts 
to  obtain  grand  jury  records  in  June,  1983.  Judge 
Hastings'  opposition  prevented  the  Committee 
from  gaining  access  to  those  records  until  October. 
1984.  In  May.  1985.  the  Investigating  Committee 
sought  the  testimony  of  Judge  Hastings'  law  clerks 
and  secretary.  Judge  Hastings  opposed  the  subpoe- 
nas. His  opposition  delayed  the  Witness'  appear- 
ance before  the  Investigating  Committee  until  July, 
1986. 

"The  litigation  over  the  Committee's  access  to 
the  bribery  conspiracy  materials  delayed  its  review 
of  those  documents  for  approximately  five  months, 
from  July  to  December  1987.  Respondent's  opposi- 
tion to  the  Committee's  access  to  dcM^uments  in  the 
wiretap  matter  delayed  the  Committee's  review  of 
those  documents  for  approximately  seven  months, 
from  September  1987  to  April  1988. 

">  The  Committee  on  the  Judiciary's  requests  for 
access  to  the  materials  were  granted  by  Judge  John 
Butzner,  a  Senior  Judge  of  the  Fourth  Circuit,  sit- 
ting by  designation  as  District  Judge  in  the  South- 
em  District  of  Florida.  His  decisions  were  affirmed 
by  the  Eleventh  Circuit  Court  of  Appeals.  See  In  re 
Request  for  Access  to  Grand  Jury  Materials,  669  F. 
Supp.  1072  (S.D.  Pla.),  affd  833  F.2d  1438  (11th  Cir. 
1987)  (special  panel);  In  re  Grand  Jury  86-3 
(Miami),  673  F.  Supp.  1569  (S.D.  Fla.  1987),  aJTd 
841,  F.2d  1048  (11th  Cir.  1988)  (Special  panel). 

• '  Respondent's  memorandum  at  74. 

"  Id.  at  81-82. 

"  Respondent  also  Implies  that  reliance  on  the 
implementation  of  the  1980  Act  is  unjustified  be- 
cause he  did  not  participate  in  the  Judicial  proceed- 
ings. Respondent's  Memorandum  at  77.  What  Re- 
spondent fails  to  mention,  however,  is  that  he  was 
Invited  to  participate  fully  in  the  Investigating 
Committee  hearings,  but  declined  to  do  so.  Instead 
he  entered  a  limited  appearance  and  filed  suit  in 
United  States  District  Court  challenging  the  consti- 
tutionality of  the  1980  Act  and  its  implementation 
in  this  case.  Respondent  could  have  participated  in 
the  Judicial  proceedings  without  waiving  his  right 
to  pursue  his  legal  challenge. 

•*  Respondent's  Memorandum  at  75-77. 

"Witnesses  have  testified  at  Judge  Hastings' 
criminal  trial.  William  Borders'  trial  and  the  hear- 
ings of  the  Eleventh  Circuit  Investigating  Commit- 
tee. 

"  Respondent  also  implies  that  the  primary 
reason  Frank  Romano  should  be  a  witness  is  for 
the  Senate  to  "see  him  and  compare  his  appearance 
with  that  of  Rico/Romano."  Respondents  Memo- 
randum at  76.  Photographs  of  Frank  Romano  may 
substitute,  and  may  more  accurately  portray  his  ap- 
pearance at  the  relevant  time. 

•'  United  States  v.  Summertin,  310  U.S.  414.  416 
(1940);  Guarantv  Trust  Co.  of  New  York  v.  United 
Stales.  304  U.S.  at  132. 

Nor.  for  that  matter,  does  a  statute  of  limitations 
defense  apply  to  the  Federal  Government,  unless 
there  is  an  explicit  period  established  by  federal 
law.  Guaranty  Trust  Co.  of  New  York  v.  United 
States.  304  U.S.  126.  132  (1938);  United  States  v. 
City  of  Palm  Beach  Gardens.  635  F.2d  337.  339  (5th 
Cir.  1981)  cert  denied  454  U.S.  1081  (1981). 

•"  Id.  citing  Story.  J.,  in  United  States  v.  Hoar.  26 
Fed  Cas.  p.  329-30.  No.  15373. 

"  See  Student  Public  Interest  Research  Group  of 
New  Jersey  v.  P.D.  Oil  and  Chemical  Storage.  Inc.. 
627  F.  Supp.  1074.  1085  (D.  N.J.  1986). 

Respectfully  submitted. 

The  U.S.  House  of 
Representatives. 
By  Alan  I .  Baron. 
Special  Counsel  to  the  House  Managers. 


Submitted  by  Managers  of  the  House  of 
Representatives:  Jack  Brooks;  John  Con- 
yers,  Jr.;  Mike  Synar;  John  Bryant;  Hamil- 
ton Pish,  Jr.;  George  W.  Gekas. 

Impeachment  Trial  Staff:  Alan  I.  Baron, 
Special  Counsel;  Janice  E.  Cooper,  Assistant 
Special  Counsel;  Patricia  Wynn,  Assistant 
Special  Counsel;  Lori  E.  Fields,  Assistant 
Special  Counsel. 

House  Judiciary  Committee  Staff  partici- 
pating in  impeachment  trial  preparation: 
William  M.  Jones,  General  Counsel;  Alan  F. 
Coffey,  Jr.,  Chief  Associate  Counsel;  Daniel 
M.  Freeman,  Counsel;  Peter  Levlson.  Associ- 
ate Counsel;  Raymond  V.  Smietanka,  Asso- 
ciate Counsel. 

February  24, 1989. 

Appendix— Statebiekt  or  Pacts 

The  Committee,  based  on  its  independent 
inquiry  into  the  conduct  of  Judge  Hastings, 
finds  the  following  facts. 

A.  BRIBERY  CONSPIRACY 

1.  Background 

On  October  22.  1979,  Alcee  L.  Hastings 
was  sworn  in  as  a  United  States  District 
Judge  for  the  Southern  District  of  Florida. 
Both  William  A.  Borders,  Jr.,  then  a  Wash- 
ington. D.C.  attorney,  and  Hemphill  Pride,  a 
mutual  friend  of  Mr.  Borders  and  Judge 
Hastings,  attended  Judge  Hastings'  investi- 
ture ceremony.  At  the  time  of  the  swearing 
in,  Mr.  Borders  and  Judge  Hastings  had 
known  each  other  for  approximately  16 
years.  They  were  |x>litical  allies  and  social 
friends.  Hemphill  Pride  was  a  friend  of  both 
men,  but  he  was  particularly  close  to  Judge 
Hastings.  Mr.  Pride  had  known  Judge  Hast- 
ings since  the  early  1960's  when  they  were 
in  law  school  together  in  Florida.  After 
graduation.  Mr.  Pride  had  returned  to 
South  Carolina  to  practice  law. 

In  1977.  Mr.  Pride  was  convicted  In  South 
Carolina  of  misusing  funds  in  a  federally 
subsidized  housing  project.  As  a  result  of  his 
conviction,  Mr.  Pride  was  suspended  from 
the  practice  of  law.  His  conviction  was 
upheld  on  appeal  in  December  1979,  not 
long  after  Judge  Hastings  became  a  federal 
district  Judge.  During  the  time  Mr.  Pride's 
case  was  on  appeal,  Mr.  Borders  permitted 
Mr.  Pride  to  live  rent-free  in  an  apartment 
in  Washington,  D.C.  In  March  1980,  Mr. 
Pride  began  serving  his  sentence  at  the  fed- 
eral correctional  facility  at  Maxwell  Field  In 
Montgomery,  Alabama. 

On  October  16,  1980.  Mr.  Pride's  mother 
wrote  to  Judge  Hastings  and  asked  his  help 
in  arranging  an  early  release  for  her  son. 
There  is  no  evidence  of  a  replay  from  Judge 
Hastings.  Mr.  Pride  testified  that  while  he 
was  in  prison  he  asked  Judge  Hastings  to 
raise  money  for  him  to  hire  counsel  to 
pursue  certain  post-conviction  relief.  Ac- 
cording to  Mr.  Pride,  Judge  Hastings  re- 
fused on  the  grounds  that  his  position  as  a 
judge  precluded  him  from  doing  so. 

Mr.  Pride  was  paroled  on  March  15,  1981 
and  he  immediately  began  to  work  at  two 
jobs  in  Columbia,  South  Carolina.  He  could 
not  be  employed  as  a  lawyer,  however,  be- 
cause he  was  indefinitely  suspended  from 
the  practice  of  law  by  the  Supreme  Court  of 
South  Carolina.  Under  South  Carolina  rules 
he  could  not  apply  for  readmission  for  two 
years,  until  May  1983.  He  also  had  to  take 
and  pass  the  South  Carolina  bar  examina- 
tion. 

2.  77te  Romano  Case 

Thomas  and  Frank  Romano  were  indicted 
in  November  1978  on  21  counts  of  racketeer- 
ing, mail  and  wire  fraud,  embezzlement  and 
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false  tax  filings.  The  indictment  alleged  vio- 
lations of  the  Racketeer  Influenced  Corrupt 
Organisation  sUtute  ("RICO"]  which, 
under  certain  circumstances,  could  result  in 
the  forfeiture  of  property  connected  with  il- 
legal racketeering  activity.  The  case  was  as- 
signed to  Judge  Hastings  within  the  first 
week  he  was  on  the  bench. 

In  E>ecember.  1980  the  Romano  brothers 
were  tried  before  a  jury.  The  prosecution 
charged  that  they  had  looted  a  construction 
project  of  over  a  million  dollars  through 
various  fraudulent  means.  During  the  trial. 
the  prosecution  made  a  proffer  to  Judge 
Hastings,  out  of  the  presence  of  the  jury, 
that  the  Romanes  had  a  history  of  making 
payoffs. 

On  December  23.  1980.  the  Jury  found  the 
Romanos  guilty  on  all  counts.  The  parties 
agreed  to  try  the  forfeiture  issues  before 
Judge  Hastings  without  a  jury.  Under  appli- 
cable procedural  rules,  the  court  was  re- 
quired to  make  findings  of  fact  and  return  a 
special  verdict  as  to  the  extent  of  the  prop- 
erty to  be  forfeited.  Judge  Hastings  heard 
part  of  the  prosecution's  proof  on  the  for- 
feiture issues  on  December  30.  1980.  He 
then  continued  the  matter  until  February 
30.  1981  for  an  evidentiary  hearing.  He  an- 
nounced that  he  would  proceed  to  final  dis- 
position of  the  case  during  the  week  follow- 
ing the  evidentiary  hearing. 

On  December  30.  1980.  Marshall  Curran. 
Jr..  the  lawyer  who  had  represented  the  Ro- 
manos at  trial,  filed  an  appeal  on  their 
behalf.  The  Romanos  retained  a  new  attor- 
ney. Neal  Sonnett.  to  handle  their  sentenc- 
ing and  appeal. 

On  February  20.  1981.  Judge  Hastings  con- 
cluded the  evidentiary  hearing  on  the  for- 
feiture matter.  The  Judge  reserved  ruling 
and  asked  the  parties  to  submit  memoranda. 
Judge  Hastings  stated  that  sentencing 
would  not  be  scheduled  in  light  of  the  fact 
that  there  were  to  be  additional  submissions 
by  the  parties  and  the  court  had  not  yet  re- 
ceived the  presentence  reports. 

On  tfarch  13.  1981.  the  prosecution  filed 
its  proposed  findings  of  fact  and  conclusions 
of  law  on  the  forfeiture  issue.  On  April  6. 
1981,  the  Romanos  filed  their  memorandum 
of  fact  and  law  in  opposition  to  the  Govern- 
ment's proposed  findings  of  fact.  The  next 
day.  April  8.  1981.  the  Government  filed  a 
lengthy  memorandum  in  support  of  the  for- 
feiture which  sought  forfeiture  of  property 
totalling  $1,162,016  in  value  consisting  of 
four  components:  (a)  the  net  cash  proceeds 
of  certain  checks  ($305,939):  (b)  total  cash 
proceeds  of  certain  other  checks  ($540,000): 
(c)  an  investment  in  the  Sea  Inn  restaurant 
($334,061);  and  <d)  a  part  of  the  gain  real- 
teed  upon  the  sale  of  the  restaurant 
($8X016). 

On  April  23.  1981.  Judge  Hastings'  law 
clerk  advised  the  parties  that  sentencing  in 
Romano  would  take  place  on  May  11.  1981. 
The  official  Notice  of  Sentencing  was  filed 
on  April  28.  1981.  setting  the  sentencing  for 
May  11.  at  1:00  p.m. 

On  May  4.  1981.  Judge  Hastings  entered 
an  order  forefeiting  property  owned  by  the 
Romans  worth  $1,162,016. 

3.  Waiiam  Dredge  and  Further  Events  in 
Romano 

William  Dredge  operated  an  antique  store 
In  north  Miami.  Florida.  He  was  also  a 
fence,  a  burglar,  and  a  drug  dealer.  Mr. 
Dredge  was  a  friend  of  Joseph  Nesline.  a 
Washington  D.C.  gambler,  who  apparently 
Introduced  1^.  Dredge  to  Mr.  Borders  in 
late  March  or  early  April  of  1981.  In  March 
IMl,  Mr.  Dredge  was  the  subject  of  a  nar- 
cotics Investigation  in  Maryland.  He  was  in 


touch  with  Mr.  Borders  in  connection  with 
this  problem. 

Mr.  Dredge  testified  before  the  Eleventh 
Circuit  Investigating  Committee  that 
around  the  end  of  March  or  in  early  April 
1981.  Mr.  Borders  asked  Mr.  Dredge  if  he 
knew  the  Romano  brothers  since  Mr. 
Dredge  was  from  the  south  Florda  area. 
When  Mr.  Dredge  responded  that  he  did  not 
know  them.  Mr.  Borders  asked  him  to  check 
them  out.  Mr.  Dredge  made  some  inquiries 
and  reported  to  Mr.  Borders  that  the  Ro- 
manos were  "good  stand  up  people."  which 
in  underworld  parlance  meant  they  would 
live  up  to  their  commitments  and  not  dis- 
close matters  to  the  authorities.  Mr.  Bor- 
ders then  asked  Mr.  Dredge  to  contact  the 
Romanos  and  tell  them  Mr.  Borders  might 
be  able  to  help  them  in  their  criminal  case. 
Mr.  Dredge  passed  word  to  the  Romanos 
that  he  knew  and  attorney  in  Washington. 
D.C.  who  could  help  them  with  their  case. 

Hotel  and  telephone  records  establish 
that  the  Romanos  were  in  California  on 
April  7.  1981  and  during  their  stay  they 
learned  through  an  intermediary  of  Mr. 
Dredge's  message  about  a  Washington 
Lawyer  who  could  help  them.  In  response, 
the  Romanos  contacted  their  counsel.  Neal 
Sonnet,  who  documented  the  call  in  a 
memorandum  dated  April  16.  1981.  The  Ro- 
manos decided  to  ignore  Mr.  Dredge's  offer. 

Mr.  Dredge  reported  to  Mr.  Borders  about 
his  attempted  contact  with  the  Romanos. 
Mr.  Dredge  testified  before  the  Eleventh 
Circuit  Investigating  Committee  that  Mr. 
Borders  said  the  judge  handling  the  Ro- 
manos' case  was  a  good  friend  of  his  and.  for 
$150,000.  he  could  deliver  the  Judge.  Mr. 
Dredge  testified  he  did  not  really  believe 
Mr.  Borders  could  control  a  federal  judge. 

Over  the  next  few  months  Mr.  Borders  re- 
peatedly asked  Mr.  Dredge  about  the  situa- 
tion and  Mr.  Dredge  reported  that  he  had 
talked  to  the  Romanos.  but  they  did  not 
have  any  money.  According  to  Mr.  Dredge, 
he  was  simply  stringing  Mr.  Borders  along. 
Mr.  Dredge  never  had  any  contact  with  the 
Romanos  or  their  intermediary  after  meet- 
ing with  the  Intermediary  in  early  April.  Mr. 
Borders  continued  to  Importune  Mr.  Dredge 
about  the  Romanos  and  Mr.  Dredge  kept 
telling  Mr.  Borders  that  the  Romanos  did 
not  have  the  money.  According  to  Mr. 
Dredge.  Mr.  Borders  said  the  Judge  could 
not  believe  the  Romanos  could  not  come  up 
with  money  to  keep  them  out  of  Jail. 

Mr.  Dredge  testified  that  when  he  sug- 
gested to  Mr.  Borders  that  the  Romanos 
were  trying  to  get  to  Judge  Hastings 
through  another  contact.  Mr.  Borders  chal- 
lenged anyone  else  to  produce  the  judge  at  a 
given  time  and  place.  Mr.  Borders  said  he 
would  produce  Judge  Hastings  at  a  given 
time  and  place  to  prove  he  controlled  him. 

On  April  29.  1981.  a  sealed  Indictment  was 
returned  in  Baltimore.  Maryland  charging 
William  Dredge  with  narcotics  offenses.  Mr. 
Dredge  was  arrested  in  Florida  on  May  10, 
1981.  and  Mr.  Borders  arranged  for  Jesse 
McCarary.  a  Miami  lawyer,  to  represent  Mr. 
Dredge  at  his  bail  hearing  on  May  11.  1981. 
Also  on  May  11.  1981.  the  Romanos  were 
scheduled  to  be  sentenced  by  Judge  Hast- 
ings. 

Mr.  Dredge  testified  before  the  Investigat- 
ing Committee  that  he  had  a  conversation 
with  William  Borders  the  day  before  the 
Romanos  were  supposed  to  be  sentenced,  in 
which  Mr.  Borders  told  him  the  sentencing 
would  be  continued  by  Judge  Hastings  in 
order  to  give  the  Romanos  a  chance  to  come 
up  with  the  money,  because  the  judge  could 
not  believe  they  would  not  do  so. 


At  the  May  11,  1981  sentencing  hearing, 
the  Romanos'  attorney.  Neal  Sonnett.  re- 
quested a  continuance  in  order  to  present 
additional  argument  to  the  court  regarding 
a  pending  motion  for  new  trial  that  was 
scheduled  to  be  heard  that  day.  The  Gov- 
ernment opposed  the  continuance  on  the 
ground  that  everything  had  been  thorough- 
ly briefed  and  there  had  already  been  a 
delay  of  five  months  since  the  conviction. 
Judge  Hastings  granted  the  continuance 
and  asked  for  briefs  on  RICO  issues.  He 
then  set  a  briefing  schedule  and  indicated 
that  sentencing  would  not  take  place  until 
late  June  1981.  but  that  the  next  time  it  was 
scheduled,  sentencing  would  proceed. 

Mr.  Dredge  testified  before  the  Investigat- 
ing Committee  that  Mr.  Borders  called  him 
the  day  after  the  sentencing  had  been  post- 
poned to  say  that  the  hearing  had  been  con- 
tinued and  the  Romanos  had  better  come 
up  with  the  money.  Mr.  Dredge  was  con- 
vinced William  Borders  was  serious  about 
the  bribe  after  the  continuance  of  the  hear- 
ing. It  was  Mr.  Dredge's  understanding. 
based  on  what  Mr.  Borders  told  him.  that 
Judge  Hastings  had  postponed  the  sentenc- 
ing on  his  own  motion.  In  fact,  the  May  11, 
1981  sentencing  was  postponed  on  the  basis 
of  Mr.  Sonnett's  eleventh  hour  request.  The 
fact  that  Mr.  Borders  knew  in  advance  that 
the  sentencing  hearing  would  be  continued, 
however,  convinced  Mr.  Dredge  that  the 
bribery  scheme  was  for  real. 

On  Friday,  June  19,  1981,  a  panel  of  the 
Fifth  (Circuit  handed  down  a  decision  in 
United  States  v.  Afarftno.'  At  issue  in  the 
case  was  an  interpretation  of  the  RICO  stat- 
ute's forfeiture  provisions  pertaining  to  the 
definition  of  an  interest  that  was  subject  to 
forfeiture.  The  court  held  that  the  term  "In- 
terest" did  not  include  Income,  receipts  or 
profits  from  racketeering  activity.  Govern- 
ment attorneys  and  defense  counsel  in 
Romano  recognized  that  this  opinion  had 
important  implications  for  the  order  previ- 
ously entered  by  Judge  Hastings  on  May  4, 
1981.  forfeiting  property  owned  by  the  Ro- 
manos worth  $1,160,000.'  Accordingly,  all 
parties  briefed  the  Issue  in  papers  filed  with 
the  Court  In  advance  of  a  hearing  scheduled 
for  July  8.  1981. 

At  the  July  8.  1981  hearing.  Judge  Hast- 
ings was  scheduled  to  sentence  the  Ro- 
manos and  hear  argument  on  all  outstand- 
ing motions,  including  a  motion  for  him  to 
reconsider  his  May  4,  1981  order  requiring 
forfeiture.  At  the  hearing,  after  extensive 
argimient  concerning  the  impact  of  Mar- 
tina. Judge  Hastings  stated  to  counsel  he 
was  familiar  with  Afarftno  and  had  read  the 
briefs.  He  had  also  received  a  memorandum 
on  the  issue  from  his  law  clerk  shortly 
before  going  on  the  bench  to  conduct  the 
hearing.  At  the  conclusion  of  the  argument. 
Judge  Hastings  reaffirmed  his  forfeiture 
order  of  May  4,  1981.  He  stated  that  he 
would  file  a  brief  written  order  explaining 
the  basis  for  his  decision. 

Judge  Hastings  then  sentenced  each  of 
the  Romanos  to  a  prison  term  of  three 
years.  The  prison  terms  were  consistent 
with  the  recommendation  of  the  probation 
office. 

4.  The  Undercover  Investigation 
On  June  3.  1981.  the  case  of  United  States 
V.  Accardo  was  brought  in  the  Southern  Dis- 
trict of  Florida.  This  was  a  multi-defendant 
racketeering  case  in  which  Santo  Traffi- 
cante,  reputed  to  be  the  organized  crime 
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boss  of  southern  Florida,  was  named  as  a  de- 
fendant. The  case  was  assigned  to  Judge 
Hastings.  A  month  later.  William  Dredge 
flew  to  Washington,  D.C.  and  stayed  with 
Joseph  Nesline  from  July  7-9,  1981.  Mr. 
Dredge  told  the  Investigating  Committee 
that  during  hU  stay.  Mr.  Nesline  had  an- 
other guest  at  the  apartment— Santo  Traffi- 
cante.  While  at  the  apartment.  Mr.  Dredge 
observed  Mr.  Trafficante  trying  to  contact 
Mr.  Borders  and  heard  bits  and  pieces  of 
conversation  which  led  him  to  believe  that 
Mr.  Borders  and  Judge  Hastings  were  in- 
volved in  a  bribery  scheme  to  obtain  money 
from  Mr.  Trafficante. 

On  July  20.  1981.  Mr.  Dredge  advised  the 
United  SUtes  Attorney's  Office  in  Miami 
that  he  had  information  concerning  a  brib- 
ery scheme  involving  Judge  Hastings.  Santo 
Trafficante  and  a  Washington.  D.C.  lawyer 
who  was  coming  to  Miami  the  next  day  to 
meet  with  Mr.  Trafficante.  In  return  for 
this  information.  Mr.  Dredge  wanted  the 
drug  charges  pending  against  him  in  Mary- 
land dismissed.  In  the  course  of  ensuing  dis- 
cussions with  Government  prosecutors.  Mr. 
Dredge  also  revealed  the  proposal  to  solicit 
a  bribe  from  the  Romanes— the  essence  of 
which  was  that  for  $150,000  their  sentences 
would  be  reduced  to  probation. 

Mr.  Dredge  did  not  initially  identify  Mr. 
Borders  as  the  Washington  lawyer  who  was 
arriving  the  next  day  to  meet  with  Mr.  Traf- 
ficante. However,  a  strilie  force  attorney 
who  had  worlied  In  Washington  recognized 
Mr.  Border's  name  on  a  passenger  list  and 
visually  identified  Mr.  Borders  at  the  air- 
port. The  FBI  followed  Mr.  Borders,  who 
took  a  cab  to  Mr.  Dredge's  house  and  was 
later  driven  by  Mr.  Dredge  to  a  shopping 
center.  From  there  Borders  took  a  cab  to 
the  Fonteinebleau  Hotel,  where  the  FBI  ob- 
served him  meeting  with  Santo  Trafficante 
for  5  to  10  minutes  in  a  secluded  area. 
Thereafter,  Mr.  Trafficante  drove  Mr.  Bor- 
ders to  the  airport. 

Mr.  Dredge  continued  to  be  debriefed  by 
the  Government  concerning  his  knowledge 
of  any  bribery  schemes.  On  August  18,  1981, 
Mr.  Dredge  told  law  enforcement  agents 
that  Mr.  Borders  was  coming  to  Miami 
again  to  meet  with  Mr.  Trafficante  to  iron 
out  their  bribery  deal.  FBI  surveQlance 
teams  observed  that  on  August  21.  1981.  Mr. 
Borders  new  to  Miami,  took  a  Uxi  to  the 
Pontainebleau  Hotel,  got  out  of  the  cab,  and 
got  into  a  car  driven  by  Mr.  Trafficante. 
who  drove  him  back  to  the  airport.  They 
spoke  for  four  minutes  at  the  terminal  and 
Mr.  Trafficante  left. 

Having  twice  corroborated  Mr.  Dredge's 
statements,  the  Government  attempted  to 
enlist  Mr.  Dredge's  cooperation.  Mr.  Dredge 
refused  to  testify  or  wear  a  recording  device 
because  be  feared  for  his  life.  He  was  will- 
ing, however,  to  Introduce  an  undercover 
agent  to  Mr.  Borders  as  one  of  the  Romano 
brothers.  Mr.  Dredge  advised  the  FBI  that 
Mr.  Borders  was  anxious  to  do  the  Romano 
deal,  but  that  he  would  only  deal  with  one 
or  both  of  the  Romanos. 

On  August  27.  1981,  the  Fifth  Circuit 
handed  down  the  case  of  United  States  v. 
Peacock.'  which  grudgingly  followed  the 
Martina  rationale,  while  noting  that  a  peti- 
tion for  rehearing  en  banc  was  pending  in 
Martina.  Jeffry  Miller,  one  of  Judge  Hast- 
ings' law  clerks,  testified  that  he  brought 
this  case  to  Judge  Hastings'  attention  in 
early  September,  in  all  likelihood  before 
September  10,  1981.  According  to  Mr. 
MiUer.  Judge  Hastings  then  told  him  to 
"give  the  money  back"  to  the  Romanos. 

On  September  10.  1981.  Mr.  Dredge,  in  the 
presence  of  an  FBI  agent,  telephoned  Mr. 


Borders  and  advised  him  that  the  Romanos 
were  "ready  to  deal."  Arrangements  were 
made  for  Mr.  Dredge  to  meet  Mr.  Borders  at 
the  Miami  airport  on  Saturday.  September 
12  at  8:00  a.m.  and  introduce  him  to  "Frank 
Romano."  who  was  to  be  Impersonated  by 
retired  FBI  agent.  H.  Paul  Rico. 

On  Friday,  Septemt>er  11.  1981,  Judge 
Hastings  was  scheduled  to  fly  from  Miami 
to  Washington.  D.C.  Judge  Hastings  was 
scheduled  to  leave  Miami  at  3:48  p.m.  but 
his  flight  was  delayed.  He  called  Mr.  Bor- 
ders' office  twice  to  advise  him  of  the  delay. 
He  did  not  arrive  at  Washington  National 
Airport  ["National"]  until  about  8:00  p.m.. 
two  hours  after  his  original  scheduled  arriv- 
al time. 

On  the  same  day,  Mr.  Borders  was  sched- 
uled to  leave  National  for  Miami  at  7:30  p.m. 
in  order  to  make  his  meeting  at  8:00  a.m. 
the  next  morning  with  Mr.  Dredge  and 
"Prank  Romano."  However,  he  changed  his 
flight  to  leave  at  9:25  p.m..  thereby  arriving 
in  Miami  at  1:30  a.m.  on  September  12.  This 
schedule  change  created  a  clear  opportuni- 
ty—at period  of  over  an  hour— when  Judge 
Hastings  and  Mr.  Borders  could  have  met  at 
National,  althought  no  one  actually  ob- 
served such  a  meeting.  Judge  Hastings  did 
not  check  Into  the  Sheraton  Hotel  until 
10:14  p.m.,  over  two  hours  after  he  arrived 
in  Washington,  D.C. 

The  next  morning,  September  12.  1981, 
Mr.  Borders  met  Mr.  Dredge  and  the  man 
who  he  thought  was  Frank  Romano  at  the 
Miami  airport.  The  undercover  agent,  Mr. 
Rico,  was  wearing  a  body  recorder  and  re- 
corded the  conversation  with  Mr.  Borders. 
At  the  meeting,  Mr.  Borders  stated  that  he 
understood  that  the  Romanos  had  "lost 
some  property."  He  advised  Mr.  Rico  that  10 
days  after  receiving  the  payment  of 
$150,000,  an  order  would  be  signed  return- 
ing a  "substantial  amount"  of  the  property 
and  thereafter,  they  were  to  withdraw  their 
appeal  and  something  would  be  done  about 
their  jail  sentences.  When  Mr.  Rico  raised 
the  issue  of  "how  do  I  know."  Mr.  Borders 
responded,  "checks  and  balances."  Mr.  Bor- 
ders said.  "I  don't  get  nothin'.  until  the  first 
part  is  done  .  .  .  that  will  be  a  signal  show- 
ing you  that  I'm,  I  know  what  I'm  talking 
about,  right?" 

Mr.  Borders  proposed  that  the  money  be 
placed  In  escrow  with  Mr.  Dredge  and  that 
Mr.  Borders  would  only  receive  the  money 
after  the  order  came  down.  Mr.  Rico  said  he 
preferred  not  to  use  Mr.  Dredge  and,  aware 
that  previously  Mr.  Borders  had  suggested 
to  Mr.  Dredge  that  Mr.  Borders  could  pro- 
vide his  Influence  with  Judge  Hastings  by 
having  him  show  up  at  a  given  time  and 
place.  Mr.  Rico  proposed  verification  in  that 
manner.  Mr.  Rico  asked  if  Mr.  Borders 
wanted  to  get  back  to  him  with  the  time  and 
place.  Mr.  Borders  said  that  was  unneces- 
sary and  immediately  selected  Wednesday. 
September  16.  1981.  as  the  date  for  Judge 
Hastings'  appearance.  Mr.  Rico  selected  the 
main  dining  room  in  the  Pontainebleau 
Hotel  in  Miami  Beach  at  8:00  p.m. 

Mr.  Borders  and  Mr.  Rico  agreed  to  meet 
the  following  Saturday.  September  19.  1981. 
at  the  Miami  airport  at  which  time  Mr.  Rico 
would  make  an  "up  front"  payment  on  the 
bribery  deal.  At  the  conclusion  of  their 
meeting  Mr.  Borders  assured  Mr.  Rico, 
saying  "that's  100  percent.  100  percent,  100 
percent." 

At  the  time  of  his  conversation  with  Mr. 
Rico  about  the  status  of  the  Ramano  case, 
Mr.  Borders  had  no  official  connection  with 
the  case.  He  was  a  Washington.  D.C.  lawyer, 
and  was  not  a  member  of  the  Florida  bar. 


According  to  Judge  Hastings'  trial  testimo- 
ny, he  never  spoke  to  Mr.  Borders  about  the 
facts,  proceedings,  or  issues  in  the  case. 

When  Mr.  Borders  finished  his  meeting 
with  the  undercover  agent,  he  flew  from 
Miami  to  West  Palm  Beach  and  drove  to  a 
long-planned  family  reunion.  He  stayed 
there  only  briefly,  however,  and  made  a 
complex  series  of  reservations  and  cancella- 
tions of  airplane  flights  back  to  Washing- 
ton, D.C.  Ultimately,  Mr.  Borders  flew  from 
Orlando,  Florida  to  Baltimore-Washington 
International  Airport  ["BWI"],  arriving  at 
8:58  p.m.* 

Judge  Hastings  was  spending  that  week- 
end of  September  11-13,  1981,  in  Washing- 
ton, D.C.  at  the  Sheraton  Hotel.  Jesse 
McCrary,  a  mutual  friend  of  Judge  Hastings 
and  Mr.  Borders,  registered  at  the  Sheraton 
Hotel  on  the  12th  in  the  room  next  to  Judge 
Hastings. 

Around  9:00  p.m.  on  Saturday,  September 
12,  1981,  Mr.  Borders  landed  at  BWI.  From 
there  he  Immediately  went  to  the  Sheraton 
Hotel  in  Washington,  arriving  at  Judge 
Hastings'  room  at  10:00  p.m.  When  Mr.  Bor- 
ders arrived.  Judge  Hastings,  Jesse  McCrary 
and  three  women— two  sisters.  Pearl  and 
Margaret  Dabreau,  and  Donna  Myrill— were 
in  the  judge's  room.  The  group  had  not  yet 
had  dinner.  According  to  Mr.  McCrary,  It 
was  Judge  Hastings'  idea  to  delay  dinner. 
Ms.  Pearl  Dabreau  testified  before  the  In- 
vestigating Committee  that  the  group  was 
"waiting  for  someone."  Ms.  Myrill  testified 
before  the  Investigating  Committee  that 
they  were  specifically  waiting  for  Mr.  Bor- 
ders. After  Mr.  Borders  arrived,  they  all 
went  to  dinner.  At  trial.  Judge  Hastings  tes- 
tified under  oath  that  Mr.  Borders"  appear- 
ance at  the  Sheraton  Hotel  that  rught  was  a 
surprise  and  not  prearranged. 

There  Is  no  evidence  In  the  record  to  ex- 
plain how  Mr.  Borders  knew  Judge  Hastings 
would  be  In  his  room  at  the  Sheraton  Hotel 
at  10:00  p.m.  on  a  Saturday  night,  although 
Mr.  Borders  clearly  went  to  great  lengths  to 
get  there  from  Florida,  including  foregoing 
his  family  reunion. 

On  Tuesday.  September  15.  1981.  Mr.  Bor- 
ders and  a  friend,  Madeline  Petty,  flew  from 
Washington,  D.C.  to  Las  Vegas,  Nevada  to 
attend  the  Sugar  Ray  Leonard-Tommy 
Heams  championship  fight  scheduled  for 
Wednesday.  September  16.  This  trip  had 
been  planned  as  a  birthday  present  for  Ms. 
Petty;  the  plane  tickets  had  been  purchased 
two  weeks  earlier  on  September  1.  1981.  Ac- 
cording to  Dudley  Williams,  a  close  friend 
and  former  law  partner  of  Mr.  Borders.  Mr. 
Borders:  friends  knew  that  he  never  missed 
an  important  championship  fight. 

September  16,  1981  was  also  the  date  Mr. 
Borders  and  Mr.  Rico  had  agreed  that 
Judge  Hastings  would  appear  at  the  main 
dining  room  of  the  Pontainebleau  Hotel  at 
8:00  p.m.  in  order  to  prove  that  the  judge 
was  in  on  the  bribery  scheme.  FBI  agents 
had  the  hotel  under  surveillance.  Shortly 
before  8:00  p.m..  Judge  Hastings  and  a 
woman  named  Essie  Thompson  were  ob- 
served entering  the  Pontainebleau  Hotel 
and  walking  into  the  dining  room. 

Judge  Hastings  had  invited  Ms.  Thompson 
to  dinner  the  day  before.  He  did  not  men- 
tion Mr.  Borders  to  her  nor  did  he  Indicate 
that  they  were  meeting  anyone.  The  maitre 
d'  seated  them  at  a  Uble  for  four  and  re- 
moved two  place  settings.  Judge  Hastings 
did  not  protest.  After  about  15  minutes. 
Judge  Hastings  left  the  table  and  returned  a 
few  minutes  later.  At  Judge  Hastings'  trial 
in  January  1983,  Ms.  Thompson  testified 
that  when  Judge  Hastings  returned  to  the 
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t»ble  he  said  he  was  "looking  for  some 
friends  from  D.C."  According  to  the  FBI 
interview  report  dftted  October  10.  IMl. 
however.  Ms.  Thompson  told  FBI  agents 
that  when  Judge  Hastings  returned  to  the 
table  he  said  he  was  "looking  for  someone, 
but  did  not  see  them."  Judge  Hastings  ac- 
knowledged at  trial  that  he  did  not  have  Mr. 
Borders  paged.  At  trial,  he  testified  that  Mr. 
Borders  had  promised  to  meet  him  at  the 
Fontainebleau  that  night  but  had  not 
shown  up. 

Mr.  Borders  was  in  Las  Vegas  at  the  cham- 
pionship fight.  He  and  Ms.  Petty  returned 
to  Waahington.  D.C.  two  days  later,  on 
Friday.  September  18.  1981,  betwen  8:00  and 
9:00  pjn.  At  the  airport.  Mr.  Borders  and 
Ms.  Petty  parted  company.  Mr.  Borders 
took  a  9:30  p.m.  flight  to  Miami,  in  order  to 
make  his  arranged  meeting  with  Mr.  Rico 
the  next  morning  for  the  "up  front"  pay- 
ment. 

Mr.  Rico  had  not  told  Mr.  Borders  that 
Judge  Hastings  had  appeared  at  the  Fon- 
tainebleau Hotel  on  September  16.  as  prom- 
ised. Mr.  Borders  nevertheless  proceeded  di- 
rectly from  National  to  Miami  for  his  ren- 
dezvous with  Mr.  Rico  as  if  he  knew  that 
the  signal  confirming  Judge  Hastings'  in- 
volvement had  been  given. 

On  Saturday  morning,  September  19, 
1981.  at  10:00  a.m..  Mr.  Borders  and  Mr. 
Rico  again  met  at  the  Miami  airport.  Mr. 
Rico  was  wearing  a  body  recorder.  After  an 
exchange  about  the  Leonard-Heams  fight, 
the  undercover  agent  said:  "You  did  what 
you  said  you'd  do."  Mr.  Borders  acknowl- 
edged this  and  Mr.  Rico  continued.  "Your 
man  arrived  and  in  fact,  he  arrived  a  little 
early  and.  ah.  you  said  you  could  do  that, 
and  that's  ah,  your  end  of  the  situation." 
Mr.  Borders  then  asked.  "What  is  it  in?" 
and  Mr.  Rico  replied  that  it  was  Just  in  an 
envelope.  Mr.  Rico  said  he  would  put  it 
inside  a  newspaper  and  give  it  to  Mr.  Bor- 
ders. The  undercover  agent  then  said 
"(Blefore  we  go  any  further,  the  last  time 
we  talked  my  understanding  was  that,  ah. 
some  property  was  going  to  be  released." 
Mr.  Borders  said  the  property  would  be  re- 
leased within  10  days.  He  told  Mr.  Rico. 
"Once  you  do  that  then  file  a  motion  for 
mitigation  of  sentence."  Mr.  Borders  said. 
"Just  tell  him  [the  attorney]  you're  tired  of 
the  appeal,  just  see  if  the  man  will  reduce 
the  sentence." 

The  two  men  then  separated  and  Mr.  Rico 
went  to  get  (25.000  in  cash  which  had  been 
placed  in  a  locker.  The  undercover  agent  re- 
turned and  placed  the  newspaper  containing 
the  envelope  with  the  money  on  the  arm  of 
a  sofa.  Mr.  Borders  picked  up  the  newspa- 
per. There  was  further  conversation,  and 
Mr.  Borders  told  Mr.  Rico  that  the  money 
would  cover  a  reduction  in  sentence  for  both 
RomanoE.  They  then  discussed  when  the 
balance  of  the  bribe  would  be  paid.  Mr.  Bor- 
ders suggested  it  be  paid  as  soon  as  the 
order  was  entered  returning  the  forfeited 
money.  Mr.  Rico  proposed  another  install- 
ment payment,  then  full  payment  "on  the 
culmination,"  i.e..  when  the  sentences  were 
reduced.  Mr.  Borders  objected  that  this  was 
not  the  deal.  He  again  proposed  that  the 
money  be  put  in  escrow  with  Mr.  Dredge. 
Mr.  Rico  rejected  that  idea.  They  finally 
agreed  that  on  October  3,  1981  after  Judge 
Hastings  issued  the  order,  the  remaining 
$125,000  would  be  paid. 

There  was  no  further  contact  between  Mr. 
Borders  and  the  undercover  agent  between 
Septemt>er  19  and  October  2.  1981.  The 
order  returning  a  portion  of  the  forfeited 
property  was  not  issued  within  10  days  of 
September  19  as  Mr.  Borders  had  promised. 


On  October  I,  1981,  a  lawfully  authorized 
wiretap  was  placed  on  Mr.  Borders'  business 
phone,  and  on  October  2,  1981.  a  similar  tap 
was  placed  on  his  residential  phone.  Mr. 
Rico  placed  four  calls  on  Friday,  October  2, 
to  Mr.  Borders'  office.  Mr.  Borders  was  out, 
but  he  arranged  to  have  a  call  patched 
through  to  him.  At  3:11  p.m.  Mr.  Rico  spoke 
to  Mr.  Borders  and  told  him  nothing  had 
happened  regarding  the  order.  Mr.  Borders 
replied  "I  think  it  has  .  .  .  I'll  check  into 
it."  and  then  suggested  they  cancel  the 
scheduled  October  3.  1981  meeting  for  the 
final  payment.  Mr.  Borders  said  he  was  not 
sure  he  would  be  able  to  call  Mr.  Rico  back 
Friday  night:  he  explained  he  did  not  know 
if  he  could  find  out  "because  of  the  time." 
They  agreed  that  Mr.  Rico  would  call  Mr. 
Borders  at  home  two  days  later,  Sunday, 
October  4.  1981. 

By  4:50  that  Friday  afternoon,  Mr.  Bor- 
ders was  back  in  his  office.  In  a  call  record- 
ed by  the  FBI.  Mr.  Borders'  secretary  called 
Judge  Hastings'  chambers  and  was  told  that 
Judge  Hastings  had  left  for  the  day. 

On  Sunday  morning.  October  4,  Mr.  Rico 
called  Mr.  Borders  as  agreed  to  find  out  the 
status  of  the  order.  Mr.  Borders  explained 
"I  have  not.  ah.  gotten  an  answer,  cause  I 
haven't  been  able  to  talk  to  anybody." 
Judge  Hastings  testified  at  trial  that  Wil- 
liam Borders  called  him  the  afternoon  of 
October  4  and  left  a  message  for  him  to 
return  the  call. 

On  Monday  morning,  October  5,  1981, 
Judge  Hastings  told  his  law  clerk.  Jeffrey 
Miller,  to  do  the  order  returning  a  substan- 
tial amount  of  the  Romanos'  property  that 
day.  This  was  an  "unusual"  request  accord- 
ing to  Mr.  Miller,  although  he  also  observed 
it  was  unusual  for  an  order  to  sit  around 
that  length  of  time.  Another  law  clerk. 
Daniel  Simons,  stated  that  Judge  Hastings 
seemed  disturbed  that  Mr.  Miller  had  not 
finished  the  order. 

At  4:22  p.m.  on  October  5.  1981.  Mr.  Rico 
again  called  William  Borders.  He  said  he 
was  anxious.  Mr.  Borders  said  he  under- 
stood, that  he  had  checked  on  the  matter, 
that  the  order  had  not  gone  out  yet,  but 
"that's  been  taken  care  of."  Mr.  Borders 
said  it  probably  went  out  that  day.  the  5th, 
or  would  go  out  first  thing  in  the  morning, 
on  the  6th. 

Less  than  one  hour  later,  at  5:12  p.m.. 
Judge  Hastings  called  Mr.  Borders  and  the 
following  conversation  occurred: 

Mr.  Borders:  Yes.  my  brother. 

Judge  Hastings:  Yeh,  my  man. 

Mr.  Borders:  Um  hum. 

Judge  Hastings:  I've  drafted  all  those,  ah. 
ah,  letters,  ah.  for  Hemp  .  .  . 

Mr.  Borders:  Um  hum. 

Judge  Hastings:  .  .  .  and  everything's 
okay.  The  only  thing  I  was  concerned  with 
was.  did  you  hear  if.  ah,  you  hear  from  him 
after  we  talked? 

Mr.  Borders:  Yea. 

Judge  Hastings:  Oh.  Okay. 

Mr.  Borders:  Un  huh. 

Judge  Hastings:  Alright  then. 

Mr.  Borders:  See.  I  had.  I  talked  to  him 
and  he.  he  wrote  some  things  down  for  me. 

Judge  Hastings:  I  understand. 

Mr.  Borders:  And  then  I  was  supposed  to 
go  back  and  get  some  more  things. 

Judge  Hastings:  Alright.  I  understand. 
Well  then,  there's  no  great  big  problem  at 
all.  I'll.  I'll  see  to  it  that,  ah,  I  communicate 
with  him.  I'll  send  the  stuff  off  to  Columbia 
in  the  morning. 

Mr.  Borders:  Okay. 

Judge  Hastings:  Okay. 

Mr.  Borders:  Right. 


Judge  Hastings:  Bye.  bye. 

Mr.  Borders:  Bye. 

The  Government  argued  at  Judge  Hast- 
ings' trial  that  this  was  a  coded  conversation 
intended  to  convey  Information  conveming 
the  bribery  scheme.  Judge  Hastings  testified 
at  trial  that  it  was  not  a  coded  conversation, 
but  rather  a  discussion  about  some  letters 
he  was  drafting  to  help  Hemphill  Pride.  The 
Subcommittee  submitted  the  tape  recording 
and  the  transcript  of  this  conversation  to  a 
recognized  expert  in  the  field  of  linguistics. 
Professor  Roger  Shuy  of  Georgetown  Uni- 
versity, who  analyzed  the  conversation  and 
concluded  that  Judge  Hastings  and  Mr.  Bor- 
ders were  engaging  in  a  coded  conversation. 

On  October  6.  Judge  Hastings  issued  an 
order  which  vacated  judgments  against  the 
Romanos  for  over  $845,000  of  the  total 
original  forfeiture  of  $1,200,000.'  This  order 
reversed  in  large  measure  Judge  Hastings' 
prior  order  of  May  4.  1981  and  was  incon- 
sistent with  his  oral  ruling  on  July  8,  1981. 
There  had  been  no  further  filings  or  pro- 
ceedings before  Judge  Hastings  since  the 
hearing  on  July  8.  1981. 

Mr.  Rico  called  Mr.  Borders  at  mid-day  on 
October  7  inquiring  again  about  the  status 
of  the  order.  This  time  Mr.  Borders  said  "it 
went  out  yesterday  morning."  This  asser- 
tion corresponds  to  Mr.  Borders'  October  5 
conversation  with  Judge  Hastings  in  which 
the  Judge  said  he  would  send  out  "the  let- 
ters in  the  morning."  In  fact,  the  order  had 
gone  out  by  special  delivery  the  evening  of 
October  6.  Mr.  Rico  called  Mr.  Borders  the 
night  of  the  7th  to  tell  him  he  had  received 
word  that  the  order  had  been  issued.  They 
discussed  arrangements  for  the  final  payoff. 
Mr.  Rico  offered  to  travel  to  Washington. 
D.C.  on  Thursday  or  Friday.  October  8  or  9. 
Mr.  Borders  agreed  and  told  Mr.  Rico  to  call 
him  when  he  got  to  town. 

The  National  Bar  Association  had  sched- 
uled a  testimonial  dinner  in  honor  of  Mr. 
Borders,  a  past  president  of  the  organiza- 
tion, for  October  9.  1981,  in  Washington. 
D.C.  Judge  Hastings  was  one  of  the  sponsors 
of  the  dinner.  On  the  morning  of  October  8. 
1981.  Mr.  Borders  received  a  call  from  Judge 
Hastings  who  stated  that  he  would  be  arriv- 
ing in  Washington  the  next  day  at  10:40 
a.m.  Judge  Hastings  told  Mr.  Borders  he 
was  staying  at  the  Washington  Hilton,  al- 
though he  would  prefer  to  be  at  the  L'EIn- 
fant  Plaza  Hotel.  Mr.  Borders  said  he  could 
always  get  Judge  Hastings  in  there. 

Mr.  Borders  picked  up  Judge  Hastings  at 
National  on  the  morning  of  October  9.  They 
drove  from  the  airport  to  the  L'EMfant 
Plaza  where  a  suite  and  an  adjoining  room 
were  assigned  to  them.  They  stop[>ed  briefly 
to  see  Hemphill  Pride,  who  was  also  staying 
at  the  L'E^nfant  Plaza  Hotel  for  the  Nation- 
al Bar  Association  event.  Judge  Hastings 
and  Mr.  Borders  then  left  the  hotel  and 
after  a  couple  of  intermediate  stops  arrived 
at  Mr.  Borders'  office  where  Mr.  Borders 
had  a  message  to  call  "Frank"  [Mr.  Rico]  at 
the  Twin  Bridges  Marriott  Hotel.  Mr.  Bor- 
ders called  and  Mr.  Rico  told  Mr.  Borders  he 
had  "brought  all  the  necessary  papers."  Mr. 
Rico  and  Mr.  Borders  agreed  to  meet  at  the 
Marrriot  in  at>out  an  hour. 

When  Mr.  Borders  arrived  at  the  Marri- 
ott, he  told  Mr.  Rico,  who  was  wearing  a  re- 
cording device,  to  "get  it"  because  he 
wanted  to  take  a  ride.  Mr.  Borders  and  the 
undercover  agent  got  into  Mr.  Borders'  car. 
with  a  bag  containing  $125,000  in  100  dollar 
bills  on  the  floor  between  them.  As  they 
started  to  leave  the  parking  lot.  the  FBI 
pulled  them  over  and  arrested  Mr.  borders.' 
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Mr.  Borders  was  arrested  just  before  1:00 
p.m.  on  October  9.  1981.  At  1:18  p.m.  Mr. 
Borders  requested  and  received  permission 
to  telephone  his  attorney,  John  Shorter. 
Mr.  Shorter  arrived  at  the  Marriott  at  1:31 
p.m.  according  to  FBI  logs.  At  1:55  p.m.. 
Special  Agente  Bird,  Skiles  and  Murphy  left 
for  Mr.  Borders's  law  office  to  locate  and 
interview  Judge  Hastings.  They  entered  the 
office  at  2:40  p.m.  and  presented  subpoenas 
for  certain  of  Mr.  Borders'  records  to  Mr. 
Border's  secretary,  who  was  uncertain  how 
to  deal  with  the  situation.  She  contacted 
Mr.  Shorter  and  Agent  Murphy  explained 
to  Mr.  Shorter  that  they  had  subpoenas  for 
records.  Mr.  Shorter  told  the  secretary  to 
accept  the  subpoenas. 

In  addition.  Agent  Murphy  told  Mr. 
Shorter  that  they  were  trying  to  locate 
Judge  Hastings  in  order  to  interview  him. 
and  ast(ed  Mr.  Shorter  to  give  the  judge  Mr. 
Murphy's  name.  Mr.  Bird's  name  and  the 
number  of  the  FBI  Washington  field  office 
if  he  located  the  judge. 

After  leaving  Mr.  Borders'  office  and 
making  a  few  stops.  Judge  Hastings  re- 
turned to  his  room  at  the  L'Enfant  Plaza 
Hotel  and  ordered  lunch  from  room  service 
around  1:00  p.m.  Shortly  thereafter.  Mr. 
Pride  dropped  by  and  joined  him  for  lunch. 
Afterwards,  they  went  downstairs  for  drinks 
in  the  hotel  s  cockUil  lounge. 

When  Mr.  Pride  returned  to  his  room,  he 
immediately  received  a  phone  call  from 
John  Shorter  who  told  him  that  Mr.  Bor- 
ders had  been  arrested  on  charges  involving 
bribery  that  had  taken  place  in  Judge  Hast- 
ings' court.  Mr.  Shorter  also  told  Mr.  Pride 
that  the  FBI  was  looking  for  Judge  Hast- 
ings to  interview  him.  Mr.  Shorter  gave  Mr. 
Pride  the  names  of  two  FBI  agents  and  the 
FBI  telephone  number.  He  asked  Mr.  Pride 
to  give  the  message  to  Judge  Hastings  and 
to  tell  him  to  contact  the  agents.  Mr.  Short- 
er thought  that  Judge  Hastings  should  have 
a  lawyer  present  and  suggested  the  name  of 
a  Washington  attorney.  Mr.  Pride  immedi- 
ately called  Judge  Hastings  and  told  him  he 
had  an  important  message  and  that  he 
should  come  to  Mr.  Pride's  room. 

Mr.  Pride  took  his  two-year  old  son  and 
met  Judge  Hastings  outside  the  elevator  on 
Mr.  Pride's  floor  of  the  hotel.  Mr.  Pride  re- 
lated Mi.  Shorter's  information.  Mr.  Pride 
testified  at  Mr.  Borders'  trail  that  Judge 
Hastings'  reaction  was  one  of  shock,  as  if 
"he  didn't  know  which  way  to  move  or  what 
to  do."  Judge  Hastings  repeatedly  asked 
where  Mr.  Borders  was.  Mr.  Pride  told  the 
judge  he  knew  nothing  more  than  what  he 
had  learned  from  the  phone  call.  The  judge 
asked  Mr.  Shorter's  number,  but  Mr.  Pride 
sUted  that  Mr.  Shorter  was  with  Mr.  Bor- 
ders. 

Mr.  Pride  testified  that  he  and  Judge 
Hastings  then  left  Mr.  Pride's  child  at  Mr. 
Pride's  room  and  went  together  to  Judge 
Hastings  room.  Mr.  Pride  testified  at  Judge 
Hastings'  criminal  trial  that  he  suggested  to 
Judge  Hastings  that  if  he  had  a  problem  he 
could  best  handle  this  matter  in  Florida, 
rather  than  in  Washington  and  that  he 
should  get  Florida  counsel.  Mr.  Pride 
watched  while  Judge  Hastings  packed  his 
clothes.  When  Mr.  Pride  offered  to  give 
Judge  Hastings  a  ride  to  the  airport.  Judge 
Hastings  declined,  saying  that  Mr.  Pride 
should  not  get  involved  because  Mr.  Pride 
was  still  on  parole  and  that  he  would  take  a 
cab.  They  then  went  downstairs  to  the 
lobby  where  Judge  Hastings  and  Mr.  Pride 
parted.  Mr.  Pride  testified  that  Judge  Hast- 
ings made  no  phone  calls  in  his  presence. 

At  his  trial.  Judge  Hastings  testified  that 
before  leaving  the  L'Enfant  Plaza  Hotel,  he 


gave  Mr.  Pride  a  100  dollar  bill  and  asked 
him  to  pay  the  room  service  charge  and  to 
pick  up  a  suit  Judge  Hastings  had  left  with 
the  valet  service.  Mr.  Pride,  in  his  testimo- 
ny, denied  that  Judge  Hastings  gave  him 
any  money  or  asked  him  to  take  care  of  the 
charges  or  the  suit.  The  room  service  charge 
was  not  paid  and  the  suit  was  left  behind. 

Judge  Hastings  also  testified  at  trial  that 
after  speaking  with  Mr.  Pride  outside  the 
elevators,  he  returned  alone  to  his  room  and 
telephoned  his  mother  and  his  fiancee.  Pa- 
tricia Williams,  in  Florida,  while  Mr.  Pride 
went  to  his  own  room.  According  to  Judge 
Hastings,  when  he  called  his  mother  long 
distance  from  his  hotel  room,  she  said  she 
had  learned  about  William  Borders'  arrest 
and  that  reporters  were  at  her  apartment 
complex.  She  allegedly  was  hysterical  and 
told  him  to  "come  home."  Judge  Hastings 
also  testified  that  he  called  Ms.  Williams 
who  told  him  that  she  had  been  interviewed 
by  the  FBI  and  that  she  had  called  his 
chambers  and  learned  the  FBI  was  inter- 
viewing his  staff.  According  to  Judge  Hast- 
ings. Mr.  Pride  joined  him  after  these  calls. 
The  computer-generated  record  of  all  calls 
charged  to  rooms  at  the  L'Enfant  Plaza 
Hotel  on  October  9,  1981  does  not  reflect 
the  calls  Judge  Hastings  claims  he  made  to 
his  mother  and  Ms.  Williams.  The  Chesa- 
peake and  Potomac  Telephone  Company 
routinely  maintains  a  computer  record  of  all 
telephone  calls  from  the  guest  rooms  at  the 
L'Enfant  Plaza  Hotel.  The  computer  runs 
for  October  9  and  10.  1981.  reflect  only  one 
call  made  from  the  hotel  to  area  code  305— 
the  area  code  for  south  Florida.  That  call 
was  made  at  "22:00  "  (10:00  p.m.).  long  after 
Judge  Hastings  had  left  for  Florida.  More- 
over, that  call  was  placed  from  a  room  other 
than  the  one  assigned  to  Judge  Hastings. 
The  records  show  no  long  distance  calls 
made  from  Judge  Hastings'  room  until  the 
morning  of  October  10.  1981  at  1:56  a.m.. 
again  long  after  the  judge  had  departed  the 
hotel  and  the  District  of  Columbia.  That 
call  was  made  to  New  York  City. 

On  the  afternoon  of  October  9.  1981.  the 
FBI  office  in  Washington.  D.C.  advised  FBI 
personnel  in  Miami  to  begin  interviews  at 
Judge  Hastings'  chambers.  The  agents  ar- 
rived at  about  2:50  p.m.  and  were  there  until 
approximately  5:15  p.m.  The  Miami  office 
of  the  FBI  also  received  instructions  to 
interview  Ms.  Williams.  Judge  Hastings' 
fiancee.  FBI  agents  arrived  at  her  office  at 
about  2:50  p.m.  and  began  the  interview  at 
approximately  3:00  p.m.  Ms.  Williams  was 
interviewed  by  FBI  agents  for  approximate- 
ly 45  minutes.  She  was  interrupted  once  by 
a  phone  call  during  the  interview  and  sUted 
to  the  agents  upon  her  return  that  the  call 
was  from  a  client.  On  Friday.  October  9. 
1981.  at  2:50  p.m.  FBI  agents  left  Mr.  Bor- 
ders' office  to  go  to  the  L'Enfant  Plaza 
Hotel.  They  arrived  at  about  3:10  p.m..  and 
were  advised  by  the  front  desk  that  Judge 
Hastings  had  not  checked  out.  Special 
Agent  Murphy  then  called  Judge  Hastings' 
room  and  there  was  no  answer.  The  agent 
called  several  times  over  the  next  few  min- 
utes and  then  went  to  the  room  and 
knocked.  Each  time  there  was  no  answer.  At 
3:30  p.m..  Special  Agent  Murphy  again 
called  Judge  Hastings'  room.  There  was  no 
answer. 

The  evidence  indicates  that  Judge  Hast- 
ings departed  for  the  airport  within  30  to  40 
minutes  of  the  time  he  first  learned  of  Mr. 
Border's  arrest.  By  around  3:00  p.m.,  he  was 
aware  the  FBI  in  Washington,  D.C.  wanted 
to  interview  him.  Judge  Hastings  testified 
that  he  left  the  hotel  at  approximately  3:35 


3363 

or  3:40  p.m.  By  4:37  p.m.,  according  to  tele- 
phone records,  he  was  at  BWI  calling  his 
mother  from  a  pay  phone. 

Airline  records  establish  that  Judge  Hast- 
ings could  have  taken  a  direct  flight  that 
afternoon  from  Washington.  D.C.  to  Miami, 
where  his  car  was  parked.  There  were  14 
seats  avaUable  on  a  flight,  which  left  Na- 
tional at  4:35  p.m.  However,  instead  of  trav- 
eling to  National  which  is  located  four  miles 
from  the  L'Enfant  Plaza  Hotel,  Judge  Hast- 
ings went  by  taxi— at  a  cost  of  $50— to  BWI, 
which  is  32  miles  northeast  of  the  hotel  and 
approximately  an  hour  away  in  Friday 
afternoon  traffic. 

At  4:37  p.m..  Judge  Hastings  called  his 
mother  from  a  pay  phone  at  BWI  and  spoke 
for  four  minutes,  charging  the  call  to  his 
home  telephone.  This  is  the  first  document- 
ed contact  between  the  judge  and  his 
mother  that  day.  At  5:06  p.m..  he  caUed  Ms. 
Williams  that  day.  He  spoke  to  her  for  one 
minute  and  told  her  to  call  him  back  at  a 
different  pay  phone.  She  called  back  at  5:07 
from  her  home,  and  again  at  5:22  p.m.  from 
a  pay  phone.  He  then  took  her  number, 
moved  to  a  third  pay  phone  and  called  her 
again.  Judge  Hastings  admitted  at  his  trial 
that  he  had  engaged  in  this  series  of  pay 
phone  calls.  He  testified  to  several  explana- 
tion for  this  conduct— a  baby  was  crying;  he 
suspect  government  surveillance  near  the 
pay  phone;  he  was  afraid  Ms.  Williams' 
phone  had  been  tapped.  He  denied,  howev- 
er, that  he  went  to  BWI  because  he  was 
trying  to  avoid  any  FBI  agents  who  might 
be  waiting  for  him  at  National. 

Delta  Airline  records  show  that  at  5:31 
p.m.  Judge  Hastings  made  a  reservation  on 
flight  237  departing  BWI  at  6:30  p.m.  for 
Miami  with  an  intermediate  stop  in  Port 
Lauderdale.  There  is  a  handwritten  notation 
on  Judge  Hastings'  ticket  crossing  out  Fort 
Lauderdale  as  his  destination  and  substitut- 
ing Miami.  However.  Judge  Hastings  got  off 
the  plane  when  it  stopped  in  Fort  Lauder- 
dale. At  the  Fort  Lauderdale  airport.  Judge 
Hastings  rented  a  car  because  he  had 
parked  his  car  at  the  Miami  airport  when  he 
left  Florida. 

Judge  Hastings  testified  at  trial  that  upon 
arrival  in  Fort  Lauderdale,  he  went  to  his 
mother's  house  and  then  proceeded  to  the 
home  of  Ms.  Williams.  In  his  FBI  interview 
on  October  9,  1981.  however,  he  stated  that 
he  called  his  mother  from  the  airport  and 
drove  directly  to  the  home  of  Ms.  Williams, 
without  first  seeing  his  mother.  Judge  Hast- 
ings testified  that  he  arrived  at  Ms.  Wil- 
liams' home  between  9:30  and  10:00  p.m.  and 
told  her  to  expect  a  visit  from  FBI  agents. 
At  about  midnight,  two  FBI  agents  showed 
up  and  interviewed  Judge  Hastings  for  two 
hours.  They  testified  that  they  had  gone  to 
Ms.  Williams'  home  on  the  chance  that 
Judge  Hastings  might  be  there. 

FBI  Agent  John  Simmons  testified  that 
when  Mrs.  Hastings  was  interviewed  by  the 
FBI  on  the  night  of  October  9.  at  about 
11:00  or  11:30  p.m..  she  stated  that  she  had 
not  heard  from  her  son.  Judge  Hastings  tes- 
tified at  trial  that  he  had  gone  home  and 
that  if  his  mother  had  told  the  FBI  that  she 
had  not  heard  from  him.  it  was  because  she 
had  had  too  much  to  drink.  Both  Judge 
Hastings  and  his  mother  denied  that  she 
had  been  instructed  to  tell  the  FBI  that  she 
had  not  heard  from  him.  Mrs.  Hastings  tes- 
tified at  trial  that  Judge  Hastings  came  to 
the  apartment  and  she  gave  the  FBI  Ms. 
Williams'  telephone  number  when  an  agent 
called  later  that  night. 

When  Judge  Hastings  was  interviewed  by 
the  FBI  at  Ms.  Williams'  home,  he  denied 
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any  involvement  with  Mr.  Borders  in  a  brib- 
ery conspiracy.  He  stated  that  he  did  not  be- 
lieve he  had  ever  discussed  the  Romano  case 
with  Mr.  Borders.  With  respect  to  hU 
abrupt  departure  from  Washington,  D.C.. 
Judge  Hastings  said  he  went  home  because 
he  believed  he  could  better  defend  himself 
against  allegations  while  on  "his  own  turf." 
He  later  testified  at  trial  that  he  departed 
immediately  because  of  the  telephone  calls 
he  made  from  the  hotel  to  his  mother  and 
Ms.  Williams.  When  interviewed  by  the  FBI 
on  October  9.  1981.  Judge  Hastings  did  not 
mention  any  telephone  calls. 

On  Monday.  October  12.  1981.  three  days 
after  Mr.  Borders'  arrest,  at  6:38  a.m..  a 
person  placed  a  telephone  call  from  Judge 
Hastings'  home  telephone  number  (305-731- 
8176)  to  William  Borders'  home  telephone 
number  (202-398-6321).  The  call  lasted  two 
minutes.  No  recording  of  the  conversation 
was  made  because  the  wiretap  was  no  longer 
in  effect. 

On  October  14.  1981.  Ms.  Williams  wrote 
to  Judge  Hastings  and  told  him  that  she  felt 
"pride  and  joy  as  well  as  horror  '  as  a  result 
of  their  telephone  conversation  on  Friday. 
October  9th.  when  Judge  Hastings  called 
her  "from  Baltimore"  and  indicated  that  he 
wanted  her  legal  assistance  in  confronting 
allegations  of  bribery  which  Judge  Hastings 
has  Just  learned  were  being  directed  against 
him. 

5.  ContacU  Between  Judge  Hastings  and 
William  Borders 

As  the  Romano  case  proceeded,  there  was 
a  series  of  telephone  calls  between  Judge 
Hastings  and  Mr.  Borders,  which  are  docu- 
mented through  toll  records.  Judge  Hast- 
ings also  testified  to  two  additional  calls 
from  Mr.  Borders.  While  the  content  of 
these  calls  is  not  always  luiown.  there  is  a 
synchronization  of  contacts  between  Mr. 
Borders  and  Judge  Hastings  relative  to  sig- 
nificant documented  events  in  the  Romano 
case.  As  the  Eleventh  Circuit  Investigating 
Committee  observed,  the  telephone  contacts 
between  Judge  Hastings  and  Mr.  Borders 
were  often  of  brief  duration,  sometimes  at 
odd  hours  and  on  at  least  one  occasion  from 
and  to  a  pay  phone. 

Analysis  of  these  contacts  reveals  that 
most  of  the  Imown  calls  occurred  on  or  close 
to  days  on  which  (a)  Judge  Hastings  had 
motions  in  the  Romano  case  under  active 
consideration,  (b)  Judge  Hastings  held  hear- 
ings relating  to  the  Romano's  forfeiture  or 
sentencing  matters,  or  (c)  William  Borders 
was  negotiating  about  the  payment  of  a 
bribe.  The  available  telephone  records  for 
Judge  Hastings  and  Mr.  Borders,  and  Mr. 
Borders'  office  message  logs  reflect  only 
eight  other  telephone  contacts  from  Janu- 
ary through  October  1981.  Specifically: 

1.  On  February  20.  1981.  the  day  of  the 
forfeiture  hearing.  Judge  Hastings  called 
Mr.  Borders  early  in  the  morning.  The  call 
lasted  three  minutes. 

2.  On  April  9.  1981.  the  day  after  the  last 
memoranda  relating  to  the  forfeiture  issue 
were  filed.  Judge  Hastings  called  Mr.  Bor- 
ders' office.  He  left  a  message  for  Mr.  Bor- 
ders to  call  and  said  he  would  be  "at  his 
office  between  12  and  1. "  At  12:15  p.m.  a  call 
was  placed  from  a  pay  phone  in  the  corridor 
of  the  third  floor  of  the  federal  courthouse 
in  Miami.  Florida  near  Judge  Hastings' 
chambers  to  a  pay  phone  in  the  lobby  of  the 
federal  courthouse  in  Washington.  D.C.  The 
call  lasted  one  minute  or  less  and  was 
charged  to  Judge  Hastings'  residence.  At 
about  the  same  time,  Mr.  Borders'  secretary 
made  a  reservation  for  Mr.  Borders  to  fly  to 
Miami  the  following  weekend.  This  call  was 


made  within  a  day  or  two  of  them  when  the 
intermediary  relayed  Mr.  Dredge's  message 
to  the  RomanoE  that  there  was  a  Washing- 
ton. D.C.  lawyer  who  might  be  able  to  help 
them  with  their  case. 

3.  Judge  Hastings  called  William  Borders 
three  times  within  a  few  days  of  April  23. 
1981.  the  date  the  parties  were  advised  the 
Romanos  sentencing  was  scheduled  for  May 
11.  1981. 

4.  On  May  4.  1981,  the  day  Judge  Hastings 
entered  his  ordered  compelling  forfeiture, 
he  called  Mr.  Borders  during  a  morning 
recess  and  left  a  message  that  he  would  be 
awaiting  Mr.  Borders'  call  between  12:00 
and  1:00  p.m. 

5.  Judge  Hastings  called  Mr.  Borders  four 
times  between  the  call  on  May  4  and  the 
scheduled  time  of  sentencing  on  May  11. 
1981  at  1:00  p.m.:  once  after  midnight  on 
May  6  from  Madison,  New  Jersey:  once  on 
May  7  at  4:30  p.m.  when  Judge  Hastings  left 
a  message  for  Mr.  Borders  to  call  him  at 
7:00  a.m.  the  next  morning:  and  twice  before 
7:00  a.m.  on  May  11.  Two  of  the  calls  (on 
May  7  and  May  1 1 )  were  to  the  home  of  Mr. 
Borders'  girlfriend.  On  May  11,  Judge  Hast- 
ings postponed  sentencing.  One  of  the  three 
documented  calls  lasted  less  than  two  min- 
utes: the  two  others  less  than  one  minute 
each. 

6.  Judge  Hastings  sentenced  the  Romanos 
on  July  8.  1981.  On  July  5.  7  and  9.  Judge 
Hastings  called  Mr.  Borders.  The  July  5  and 
7  calls  each  lasted  less  than  one  minute.  On 
July  9.  Judge  Hastings  left  a  message  for 
Mr.  Borders.  The  following  weekend  Mr. 
Borders  met  Judge  Hastings  in  Miami. 

7.  On  September  10,  1981,  the  same  day 
that  Mr.  Borders  arranged  a  September  12 
meeting  with  Mr.  Rico,  there  were  calls 
back  and  forth  between  Judge  Hastings  and 
Mr.  Borders.  The  calls  occurred  both  l)efore 
and  after  the  Borders-Rico  meeting  had 
been  arranged. 

8.  On  September  11,  1981,  the  day  before 
Mr.  Borders  was  to  meet  Mr.  Rico,  Judge 
Hastings  called  Mr.  Borders  twice. 

9.  On  September  20  or  21,  1981,  Mr.  Bor- 
ders called  Judge  Hastings  which  was 
during  the  10  day  period  before  the  order 
was  to  issue.  ^ 

10.  On  October  2,  1981.  after  telling  Mr. 
Rico  that  he  would  check  on  the  promised 
order  vacating  the  forfeiture  order.  Mr.  Bor- 
ders called  Judge  Hastings'  chambers  and 
asked  to  speak  with  Judge  Hastings. 

11.  On  October  4.  1981.  Mr.  Borders  called 
Judge  Hastings'  residence  and  left  a  mes- 
sage for  the  Judge  to  call.* 

12.  On  October  5.  1981.  Judge  Hastings 
told  his  law  clerk  to  get  the  Romano  order 
out  that  day.  At  5:12  p.m.  that  day.  Judge 
Hastings  called  Mr.  Borders. 

13.  On  October  8.  1981.  Judge  Hastings 
called  Mr.  Borders  and  arranged  to  stay  at 
the  same  hotel  when  he  came  to  Washing- 
ton. D.C.  on  October  9.  1981.* 

6.  Pre-Trial  Proceedings 
Following  William  Borders'  arrest  on  Oc- 
tober 9.  1981.  a  subpoena  was  served  on  the 
chambers  of  Judge  Hastings,  seeking  ap- 
pointment calendars,  telephone  logs,  and 
other  records.  The  requested  documents 
were  turned  over  to  the  FBI  at  the  time  of 
the  service  of  the  subpoena. 

William  Borders  was  released  from  jail  on 
Saturday,  Octot>er  10,  1981.  The  items  sub- 
poenaed from  Mr.  Borders'  office  on  Octo- 
ber 9,  1981,  were  turned  over  on  October  13, 
1981.  At  least  two  items  from  Mr.  Borders' 
office  were  missing:  a  telephone  message 
slip  for  September  9,  1981  and  the  secre- 
tary's desk  calendar  from  September  1981. 


On  October  13,  1981.  a  grand  Jury  began 
hearing  evidence,  a  process  it  concluded  on 
October  21.  1981.  On  E>ecember  29,  1981.  an 
indictment  was  returned  against  Mr.  Bor- 
ders and  Judge  Hastings  charging  both  with 
conspiracy  and  obstruction  of  Justice.  ■<> 

On  January  4,  1982,  the  case  was  assigned 
to  Judge  Edward  T.  Gignoux,  then  Chief 
Judge  of  the  United  States  District  Court 
for  the  District  of  Maine,  sitting  by  designa- 
tion. He  ordered  reciprocal  discovery,  which 
called  for  each  of  the  parties  to  produce  for 
the  other  side  those  documents  it  intended 
to  rely  upon  at  trial.  The  prosecution  pro- 
duced its  documents  on  January  19,  1982,  in- 
cluding the  tapes  of  the  intercepted  tele- 
phone calls  between  Judge  Hastings  and  Mr. 
Borders.  The  defense  produced  its  materitils 
on  February  12.  1982.  Judge  Hastings  did 
not  at  that  time  produce  any  letters  or 
drafts  of  letters  about  or  to  "Hemp"  as  re- 
ferred to  in  the  critical  October  5.  1981  con- 
versation. 

On  February  1.  1982  Judge  Hastings  filed 
suit  to  enjoin  his  prosecution  on  the  ground 
that  a  sitting  federal  Judge  had  to  be  im- 
preached  before  a  prosecution  could  pro- 
ceed. Although  this  position  was  eventually 
rejected."  his  criminal  case  was  stayed 
pending  the  outcome  of  the  litigation, 
thereby  prompting  Judge  Gignoux  to  sever 
Judge  Hastings'  trial  from  that  of  Mr.  Bor- 
ders. 

Mr.  Borders  was  tried  in  Atlanta.  Georgia 
from  March  22  until  March  29.  1982.  Nei- 
ther Mr.  Borders  nor  Judge  Hastings  testi- 
fied. The  theory  of  Mr.  Border's  defense 
was  that  there  was  insufficient  evidence  of  a 
conspiracy  with  Judge  Hastings.  Mr.  Bor- 
ders argued  that  although  the  evidence  may 
have  been  compelling  that  he  solicited  and 
took  a  bribe  on  behalf  of  the  Judge,  there 
was  insufficient  evidence  that  he  had  acted 
in  concert  with  Judge  Hastings."  The  Jury 
convicted  Mr.  Borders  on  all  counts  on 
March  30.  1982.  Mr.  Borders  appealed,  con- 
testing the  introduction  of  certain  evidence 
supporting  a  finding  that  there  was  a  con- 
spiracy, specifically  the  evidence  tending  to 
show  that  Judge  Hastings  had  fled  Wash- 
ington. D.C.  after  he  had  learned  of  Mr. 
Borders'  arrest.  The  United  States  Court  of 
Appeals  for  the  Eleventh  Circuit  concluded 
that  the  evidence  of  flight  was  sufficient  to 
support  a  finding  that  Judge  Hastings  had 
conspired  with  William  Borders  and  af- 
firmed the  conviction." 

Judge  Hastings  and  his  attorneys  under- 
took to  prepare  his  defense.  In  addition  to 
having  one  of  the  defense  attorneys  attend 
Mr.  Borders'  trial  as  an  observer,  thereby 
enabling  the  Judge  to  gain  a  preview  of  the 
Government's  evidence  against  him.  the  de- 
fense team  immediately  reviewed  the  taped 
conversations. 

On  January  25.  1982.  Hemphill  Pride  was 
interviewed  by  Judge  Hastings  in  Columbia, 
South  Carolina.  Judge  Hastings'  principal 
attorney  at  that  time,  Joel  Hirschhom,  was 
concerned  about  his  client  meeting  alone 
with  Mr.  Pride  and  therefore  arranged  for  a 
local  attorney.  Jack  Swerling,  to  attend  the 
session.  When  the  conference  concluded, 
however,  Mr.  Pride  insisted  on  driving 
Judge  Hastings  to  the  airport.  During  that 
trip.  Judge  Hastings  told  Mr.  Pride  it  was 
important  for  Mr.  Pride  to  recall  that  the 
judge  was  trying  to  draft  support  letters  for 
him.  When  Mr.  Pride  told  the  judge  that  he 
knew  of  no  such  attempts  and,  if  he  had,  he 
would  have  stopped  any  such  efforts,  Judge 
Hastings  replieid  that  Mr.  Pride  would  not 
have  had  to  know  about  it.  Mr.  Pride  re- 
fused to  endorse  Judge  Hastings'  suggestion 
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and  disavowed  any  connection  with  the  let- 
ters. ,    ., 

Following  the  Court  of  Appeals  rejection 
of  his  challenge  to  the  prosecution.  Judge 
Hastings'  case  was  set  for  trial.  Approxi- 
mately one  month  before  trial,  on  December 
13  1982.  Judge  Hastings  (now  represented 
only  by  himself  and  Patricia  Williams)  for 
the  first  time  disclosed  to  the  prosecution 
the  'Hemp  letters. "  which  consisted  of 
three  yellow  legal  pad  sheets,  comprising 
three  handwritten  letters,  one  addressed  to 
Hemphill  Pride,  and  the  other  two  ad- 
dressed generally  to  friends  and  supporters 
from  whom  Judge  Hastings  was  requesting 
either  financial  assistance  for  Mr.  Pride  or 
letters  of  support  to  be  sent  to  the  South 
Carolina  Supreme  Court,  to  be  used  to  assist 
Mr.  Pride  in  gaining  readmission  to  the 
South  Carolina  bar. 

The  prosecution  submitted  the  letters  to 
forensic  experts  in  an  attempt  to  date  the 
creation  of  the  letters.  The  Committee  did 
so  as  well.  None  of  the  forensic  experts, 
however,  could  date  the  papers.  The  paper 
and  ink  employed  were  such  that  it  was  im- 
possible to  conclude  when  the  letters  were 
written.  Ulcewise.  tests  to  reveal  impressions 
on  the  paper  other  than  the  visible  writing 
revealed  nothing  that  could  date  the  papers. 

B.  JtTDCE  HASTINGS'  FALSE  TESTIMOlTi'  AT  TRIAL 

Judge  Hastings'  criminal  trial,  conducted 
in  Miami.  Florida,  began  on  January  19. 
1983  and  continued  for  12  days.  Judge  Hast- 
ings took  the  stand  as  the  final  witness  in 
his  defense.  During  his  testimony.  Judge 
Hastings  testified  falsely  in  14  different  in- 
stances. Three  instances  of  false  statements 
pertain  directly  to  Judge  Hastings'  testimo- 
ny that  he  did  not  participate  in  a  conspira- 
cy with  William  Borders:  (1)  Judge  Hast- 
ings' assertion  that  he  and  Mr.  Borders  did 
not  agree  to  solicit  a  bribe  from  the  Ro- 
manes; (2)  Judge  Hastings'  assertion  that  he 
and  Mr.  Borders  did  not  agree  that  Judge 
Hastings  would  modify  the  Romanos'  sen- 
tences from  a  person  term  to  probation  in 
exchange  for  the  bribe:  and  (3)  Judge  Hast- 
ings' assertion  that  he  and  Mr.  Borders  had 
never  agreed  that  Judge  Hastings  would  set 
aside  the  May  4.  1981  forfeiture  order  after 
a  payment  on  the  bribe. 

The  11  other  instances  of  false  testimony 
pertain  to  Judge  Hastings'  attempt  to  ex- 
plain away  specific  incriminating  evidence. 
Judge  Hastings  knowingly  testified  that: 

1.  He  expected  to  meet  William  Borders  at 
the  Ponteinebleau  hotel  on  September  16. 

1981.  .     , 

2.  He  was  surprised  by  Mr.  Borders  arrival 
at  his  room  at  the  Sheraton  Hotel  on  Sep- 
tember 12.  1981. 

3.  On  October  5.  1981.  he  told  his  law 
clerk  to  prepare  the  order  in  the  Romano 
case  primarily  because  the  law  clerk  would 
be  leaving  his  employment  shortly. 

4.  His  October  5.  1981  telephone  conversa- 
tion with  William  Borders  was  about  writing 
letters  for  Hemphill  Pride  rather  than 
about  the  conspiracy  to  solicit  a  bribe  in  the 
Romano  case. 

5.  The  "Hemp  letters"  were  written  on  Oc- 
tober 5,  1981.  when,  in  fact,  they  were  fabri- 
cated by  Judge  Hastings  after  that  date  in 
an  effort  to  conceal  his  participation  in  the 
bribery  scheme. 

6.  On  May  5,  1981  he  talked  to  Hemphill 
Pride  by  placing  a  telephone  call  tC'  803-758- 
8825  in  Columbia.  South  Carolina. 

7.  On  August  2.  1981  he  talked  to  Hemp- 
hill Pride  by  placing  a  telephone  call  to  803- 
782-9387  in  Columbia.  South  Carolina. 

8.  On  September  2.  1981  he  talked  to 
Hemphill  Pride  by  placing  a  telephone  call 
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to  803-758-8825  in  Columbia.  South  Caroli- 
na. 

9.  The  telephone  number  803-777-7716 
was  the  number  at  a  place  where  Hemphill 
Pride  could  be  contacted  in  July  1981. 

10.  On  the  afternoon  of  October  9.  1981. 
he  called  his  mother  and  Patricia  Williams 
from  his  room  at  the  L'Enfant  Plaza  Hotel. 

11.  He  took  a  plane  from  BWl  rather  than 
National  because  he  did  not  think  there 
were  direct  flights  to  Miami  from  National 
at  that  time. 

FOOTNOTES 

1  648  F.2d  367  (5th  Cir.  1981). 

» This  figure  appeared  in  the  committee  report; 
however,  it  was  In  error.  The  correct  figure  Is 
$1,162,016. 

'  6S4  F.2d  339  (5th  Cir.  1981). 

•The  day  before  setting  up  his  initial  meeting 
with  Mr.  Rico.  Mr.  Borders  told  both  Judge  Hast- 
ings and  their  friend  Jesse  McCrary  that  he  intend- 
ed to  be  in  Florida  for  the  weekend. 

'This  figure  appeared  in  the  committee  report; 
however.  It  was  In  error.  The  correct  figure  is 
$1,162,016. 

"  The  FBI's  decision  to  arrest  Mr.  Borders  imme- 
diately rather  than  let  the  money  go  was  based  in 
part  on  a  belief  that  the  money  would  not  go  direct- 
ly to  Judge  Hastings,  but  Instead  would  first  be 
■laundered."  The  $25,000  that  was  paid  to  Mr.  Bor- 
ders on  September  12.  1981  was  never  found.  The 
Government  eventually  recovered  $25,000  from  Mr. 
Borders  in  a  civil  suit. 

'  This  call  is  not  documented  by  phone  records; 
however,  Judge  Hastings  testified  to  the  call  at 
trial. 

•This  call  is  also  not  documented  in  the  phone 
records;  however.  Judge  Hastings  testified  to  it  at 
trisJ. 

» See  Appendix  I  to  the  Subcommittee  Hearings 

at  p.  199  n.  47. 

'">Mr.  Borders  was  also  charged  with  two  counts 
of  interstate  travel  to  carry  out  the  bribery  scheme. 

■•  Vnited  States  v.  Hastings,  681  F.2d  706  (llth 


Borders,  693  F.2d  1318.  1319 


Cir.  1982). 

'»  United  States  v. 
(llth  Cir.  1982). 

"Id. 

[In  the  Senate  of  the  United  States  Sitting 

as  a  Court  of  Impeachment] 

In  re  Impeachment  of  Judge  Alcee  L. 

Hastings 

Response  to  Motion  to  Dismiss  Article 

XVII 
Article  XVII  charges  Judge  Hastings  as 
follows: 

Judge  Hastings,  who  as  a  Federal  judge  is 
required  to  enforce  and  obey  the  Constitu- 
tion and  laws  of  the  United  States,  to 
uphold  the  integrity  of  the  judiciary,  to 
avoid  impropriety  and  the  appearance  of 
impropriety,  and  to  perform  the  duties  of 
his  office  impartially,  did  through— 

(1)  a  corrupt  relationship  with  William 
Borders  of  Washington.  DC; 

(2)  repeated  false  testimony  under  oath  at 
Judge  Hastings's  criminal  trial; 

(3)  fabrication  of  false  documents  which 
were  submitted  as  evidence  at  his  criminal 
trial;  and 

(4)  improper  disclosure  of  confidential  in- 
formation acquired  by  him  as  supervisory 
judge  of  a  wiretap; 

undermine  confidence  in  the  integrity  and 
impartiality  of  the  judiciary  and  l)etray  the 
trust  of  the  people  of  the  United  States, 
thereby  bringing  disrepute  on  the  Federal 
courts  and  the  administration  of  justice  by 
the  Federal  courts. 

Respondent  asserts  that  this  Article 
should  be  dismissed  for  two  reasons.  First, 
he  claims  that  the  article  is  fatally  flawed 
because  it  fails  to  allege  a  separate  high 
crime  or  misdemeanor'  within  the  meaning 
of  the  Constitution."  '  Second,  he  claims 
that  since  sections  (1)  through  (3)  of  the  Ar- 


ticle restate  the  accusations  found  in  the 
first  fifteen  Articles,  they  should  be  stricken 
for  the  reasons  set  forth  in  his  Motion  to 
Dismiss  with  respect  to  those  articles,  leav- 
ing only  section  (4).  which,  he  asserts, 
should  be  dismissed  as  redundant  of  Article 
XVI.'  The  response  of  the  Managers  to  Re- 
spondent's second  argument  is  set  forth  in 
Managers'  Response  to  Motion  to  Dismiss 
Articles  I  through  XV. 

With  respect  to  his  first  contention.  Re- 
spondent's claims  are  both  factually  and  le- 
gally inaccurate:  his  description  of  the  sub- 
stance of  Article  XVII  ignores  its  important 
differences  from  the  preceding  articles,  and 
his  recitation  of  the  Congressional  prece- 
dents supporting  this  form  of  article  is  erro- 
neous. More  importantly.  Respondent  fails 
to  understand,  or  even  acknowledge,  the 
import  of  articles  of  impeachment  which  do 
not  merely  set  forth  one  or  more  impeach- 
able offenses,  but  which  assert  that  a  course 
of  behavior  involving  several  forms  of  mis- 
conduct has  damaged  the  body  politic. 
Viewed  in  this  context,  it  becomes  apparent 
why  such  omnibus  articles  have  been  adopt- 
ed and  have  formed  the  basis  for  all  the  im- 
peachment convictions  in  the  twentieth  cen- 
tury. 

In  the  American  experience,  a  total  of 
only  five  persons,  all  of  them  judges,  have 
been  impeached  and  convicted  by  the  Con- 
gress. Three  of  those  men  (Judges  Archbald 
(1912-1913).  Ritter  (1933-1936)  and  Clai- 
borne (1986))  were  tried  and  convicted  on 
so-called  "omnibus"  articles  of  impeach- 
ment.' 

Thus,  in  every  impeachment  trial  in  this 
century  which  resulted  in  conviction,  the 
Senate  has  convicted  on  an  article  that  in- 
cluded several  acts  of  misconduct,  including 
acts  that  were  separately  alleged  in  other 
articles.*  Respondent's  assertion  that  such 
precedents  "have  no  real  consequences" 
when  the  respondent  is  also  found  guilty  on 
other  articles  misses  the  point,  since  a  con- 
viction on  the  "omnibus"  article  is  a  recog- 
nition by  the  Senate  that  such  a  formula- 
tion of  charges  is  proper,  and  that  the  pat- 
tern of  behavior  alleged  therein  is  a  sepa- 
rate basis  for  removing  the  official  from 
office. 

In  the  impeachment  of  Judge  Robert  W. 
Archbald,  the  final  article  charged  generally 
that  as  a  district  court  judge,  Archbald  had 
used  his  office  "wrongfully  to  obUin 
credit,"  and  as  commerce  court  judge,  that 
he  had  used  his  office  to  affect  "various  and 
diverse  contracts  and  agreements, "  in  return 
for  which  he  had  received  hidden  interests 
in  those  contracts,  agreements  and  proper- 
ties. In  the  preceding  articles,  these  charges 
had  been  specified  and  set  forth  separately.' 
The  Senate  found  Archbald  guilty  of  the 
charges  in  five  of  the  thirteen  articles,  in- 
cluding the  catch-all  thirteenth.' 

With  respect  to  Judge  Halsted  Ritter.  his 
acts  of  misconduct  were  pleaded  in  the  final 
article  of  impeachment  primarily  by  cross- 
reference  to  the  preceding  articles.  More- 
over, the  cumulative  effect  of  his  conduct 
was  specified: 

"...  the  reasonable  and  probable  conse- 
quence of  the  actions  or  conduct  of  Halsted 
Ritter.  hereunder  specified  or  indicated  in 
this  article,  since  he  became  judge  of  said 
court,  as  an  individual  or  as  such  judge,  is  to 
bring  his  court  into  scandal  and  disrepute, 
to  the  prejudice  of  said  court  and  public 
confidence  in  the  administration  of  justice 
therein,  and  to  the  prejudice  of  public  re- 
spect for  and  confidence  in  the  Federal  judi- 
ciary, and  to  render  him  unfit  to  continue  to 
serve  as  such  judge. " ' 
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Objections  similar  to  those  raised  in  Judge 
Hastings'  Motion  to  Dismiss  were  raised  by 
Judge  Ritter  and  rejected  by  the  Senate. 
First.  Ritter  argued  that  the  omnibus  arti- 
cle should  be  striclcen  because  the  rules  of 
both  criminal  and  civil  pleading  were  violat- 
ed by  combining  separate  and  distinct  of- 
fenses.* Second,  Judge  Ritter  asserted  that 
when  the  Senate  voted  on  the  omnibus  arti- 
cle, it  would  have  already  voted  on  the  pre- 
vious articles,  and 

.  .  it  is  contemplated  that  the  votes  of 
the  Senate  upon  ...  all  the  preceding  arti- 
cles, shall  be  single,  definite,  and  final,  and 
that  they  shall  not  t>e  presented  again  in  a 
massed,  cumulative,  collective  arr&ngement 
in  the  final  article  .  .  .  Such  an  arrange- 
ment is  decidedly  unjust  to  the  respondent. 
The  single,  separate,  and  final  vote  wpon 
the  preceding  articles  should  end  those  arti- 
cles, and  they  should  not  be  voted  upon 
again  in  the  final  catch-all  arrangement  of 
article  VII. 

"The  object  and  purpose  of  such  an  ar- 
rangement can  be  but  to  cumulate  adverse 
votes,  if  any,  upon  prior  articles,  with  the 
hope  that  the  cumulative  or  collective  ar- 
rangement m&y  be  sufficient  to  sustain 
those  articles  in  the  vote  upon  the  final  arti- 
cle .  .  ."  • 

The  Managers  for  the  House  of  Repre- 
sentatives argued  that  neither  criminal  nor 
civil  rules  of  pleading  applied,  and,  more  im- 
portantly, that  the  omnibus  article  was  a 
separate  charge  in  that  it  alleged  a  course  of 
behavior  more  damaging  than  individual 
acts  of  misconduct.  The  article,  it  was 
argued,  raised 

"...  a  substantial  doubt  as  to  (Judge  Rit- 
ter's)  judicial  integrity  ....  We  contend 
that  this  is  the  highest  crime  which  a  judge 
can  commit  on  the  bench.  It  is  not  whether 
he  did  this  thing,  that  thing,  or  the  other 
thing,  but  whether  or  not  the  sum  total  of 
the  things  he  has  done  has  made  the  people 
doubt  his  integrity  as  a  judicial  officer." 
(emphasis  added) ■" 

The  Senate  acquitted  Judge  Ritter  on 
each  of  the  first  six  articles,  but  found  him 
guilty  only  of  the  omnibus  article.  A  point 
of  order  was  raised  that  the  conviction  was 
improper  because  of  the  acquittal  on  the 
substantive  charges  of  the  preceding  arti- 
cles. Tlie  point  of  order  was  overruled  by 
the  Chair,  the  Chair  stating,  "A  point  of 
order  is  made  as  to  Article  VII  in  which  Re- 
spondent is  charged  with  general  misbehav- 
ior. It  is  a  separate  charge  from  any  other 
charge."  ' ' 

In  the  same  sense.  Article  XVII  herein  is  a 
charge  separate  and  distinct  from  the  pre- 
ceding articles.  Indeed,  in  the  present  pro- 
ceeding, an  even  stronger  case  can  be  made 
that  the  omnibus  article  is  a  .separate 
charge.  Although  it  generally  pertains  to 
conduct  that  is  also  alleged  in  the  preceding 
articles.  Article  XVII  does  not  merely  refer 
to  those  articles,  but  sets  forth  specific  con- 
duct which  has  undermined  confidence  in 
the  Federal  judiciary. 

This  recitation  of  conduct  in  Article  XVII 
differs  in  several  respects  from  that  de- 
scribed in  the  previous  articles.  Section  (1) 
would  require  only  a  finding  of  a  corrupt  re- 
lationship with  William  Borders,  without 
necessarily  making  findings  with  respect  to 
the  details  set  forth  in  the  preceding  arti- 
cles. Likewise,  section  (2)  refers  generally  to 
"repeated  false  testimony."  Section  (3)  re- 
lating to  the  charge  that  Respondent  fabri- 
cated false  documents  is  not  set  forth  in  the 
previous  articles.  Section  (4),  alleging  im- 
proper disclosure  of  confidential  informa- 
tion, describes  impeachable  conduct  without 
the  detaU  set  forth  in  Article  XVI. 


The  "omnibus"  article  further  states  that 
this  conduct  violated  Respondent's  responsi- 
bility as  a  Federal  judge  "to  enforce  and 
obey  the  Constitution  and  laws  of  the 
United  States,  to  uphold  the  integrity  of  the 
judiciary,  to  avoid  impropriety  and  the  ap- 
pearance of  impropriety,  and  to  perform  the 
duties  of  his  office  impartially.  .  .  ."  This 
special  duty  and  standard  of  Federal  judges 
is  at  the  heart  of  the  omnibus  article.  In  ex- 
plaining the  purpose  of  such  an  article  in 
the  Claiborne  case.  Manager  Peter  Rodino 
stated: 

"...  The  allegations  of  article  IV  rest  on 
the  same  evidence  adduced  in  support  of  ar- 
ticles I,  II,  and  III.  .  .  Conviction  on  article 
IV,  however,  rests  on  a  separate  and  compel- 
ling legal  theory,  which  has  roots  deeply 
embedded  in  the  impeachment  power.  In 
1936.  the  Senate  convicted  Judge  Halsted  L. 
Ritter  of  bringing  disrepute  upon  the  Feder- 
al judiciary  that  he  had  been  chosen  to  rep- 
resent. 


"As  Members  of  this  body  have  recognized 
in  prior  judicial  impeachments,  the  judges 
of  our  Federal  courts  occupy  a  unique  posi- 
tion of  trust  and  responsibility  in  our 
system  of  government:  They  are  the  only 
members  of  any  branch  who  hold  their 
office  for  life;  they  are  purposely  insulated 
from  the  immediate  pressures  and  shifting 
currents  of  the  tx>dy  politic.  But  with  this 
special  prerogative  of  judicial  independence 
comes  the  most  exacting  standard  of  public 
and  private  conduct."  '^ 

As  in  previous  impeachments  resulting  in 
conviction,  the  final  article  in  this  case  al- 
leges general  misconduct  resulting  in  the 
undermining  of  the  Federal  judiciary.  Al- 
though in  the  instant  case,  each  act  of  mis- 
conduct individually  constitutes  reprehensi- 
ble behavior  totally  at  odds  with  continued 
service  as  a  Federal  judge,  the  gravamen  of 
Article  XVII  is  that  the  sum  total  of  the  in- 
dividual acts  is  destructive  to  the  judiciary. 
History  attests  to  the  fact  that  a  pattern  of 
misconduct  is  a  separate  basis  for  conviction 
and  removal  from  office. 

Accordingly,  for  the  reasons  set  forth 
above,  and  in  the  Managers'  Response  to 
Respondent's  Motion  to  Dismiss  Articles  I 
through  XV,  the  Managers  of  the  House  of 
Representatives  respectfully  request  that 
the  Motion  to  Dismiss  Article  XVII  be  re- 
jected. 

Respectfully  submitted.  The  U.S.  House 
of  Representatives. 

By  Alan  I.  Baron.  Special  Counsel  to  the 
House  Managers. 

Managers  of  the  House  of  Representa- 
tives: Jack  Brooks;  John  Conyers,  Jr.;  Mike 
Synar;  John  Bryant;  Hamilton  Fish.  Jr.; 
George  W.  Gekas. 

Impeachment  Trial  Staff:  Alan  I.  Baron, 
Special  Counsel;  Janice  E.  Cooper.  Assistant 
Special  Counsel;  Patricia  Wynn.  Assistant 
Special  Counsel;  Lori  E.  Fields,  Assistant 
Special  Counsel; 

House  Judiciary  Committee  Staff  partici- 
pating in  impeachment  trial  preparation: 
William  M.  Jones,  General  Counsel;  Alan  F. 
Coffey.  Jr..  Chief  Associate  Counsel;  Daniel 
M.  Freeman.  Counsel;  Peter  Levinson,  Asso- 
ciate Counsel;  Raymond  V.  Smietanka,  As- 
sociate Counsel. 

February  24.  1989. 

footnotes 

'  Motion  to  Dismiss  Article  XVII.  at  1. 

'  Id.  at  8-9. 

>  Neither  of  the  other  two  convicted  officials. 
Judge  Pickering  (1804)  and  Judge  Humphreys 
( 18621  was  tried  on  an  omnibus  article. 


UMI 


'  Respondent  Is  mlstalcen  when  he  asserts  that 
Judge  Archbald  was  acquitted.  See  Motion  to  Dis- 
miss Article  XVII.  at  5:  The  practice  [of  exhibiting 
a  culminating  article)  had  no  real  consequence  In 
the  Archbald  and  Claiborne  impeachments;  Arch- 
bald  was  acquitted  In  any  event  and  Claiborne  was 
convicted  on  other  counts."  In  fact,  both  Judge 
Archbald  and  Judge  Claiborne  were  convicted  on  a 
■'culminating  "  article  as  well  as  other  articles.  Con- 
gressional Record,  Senate  Proceedings,  62d  Cong., 
3d  Sess..  Janaury  13.  1913.  at  1623-1647  (herein- 
after "Archbald  Proceedings")  Proceedings  of  the 
United  SUtes  Senate.  99th  Cong..  2d  Sess..  S.  Doc. 
99-48.  at  291-298  (hereinafter  -Claiborne  Proceed- 
ings.") 

'  Archbald  Proceedings,  supra. 

•Id. 

'  Congressional  Record,  Senate  Proceedings,  74th 
Cong.  2d  Sess..  March  31,  1936,  at  46SS  (hereinafter 
■Ritter  Proceddlngs.") 

•  Id.  at  46S7. 

•  Id.  at  46S8. 
■°ld. 

' '  Ritter  Proceedings,  supra,  at  637-38. 

An  analysis  of  the  actual  votes  on  the  Ritter  Arti- 
cles of  Impeachment  does  not  support  Respond- 
ent's claim  here  that  a  ■culminating  article."  as  he 
terms  It,  permitted  an  accumulation  of  guilty  votes 
In  that  case.  Respondent  claims  that  Judge  Ritter 
was  convicted  on  the  omnibus  article  because  the 
"votes  of  those  who  thought  him  guilty  of  one  or 
more  were  permitted  to  cumulate  in  the  seventh. 
.  .  ."  In  fact,  the  vote  to  convict  Judge  Ritter  on 
the  final  Article  of  Impeachment  was  only  one  vote 
greater  than  that  on  the  first  article,  and  a  total  of 
only  three  votes  changed  from  the  vote  on  the  first 
article:  one  Senator  who  had  voted  not  guilty  on  all 
the  other  articles  voted  to  convict  on  this  article, 
and  two  other  Senators  reversed  their  votes  from 
the  first  article.  Thus,  there  was  no  "cumulation" 
of  guilty  votes  from  other  articles. 

Liltewlse.  the  voting  record  in  the  Archbald  and 
Claiborne  Impeachments  shows  no  evidence  of 
actual  cumulation  of  guilty  votes.  Archbald  and 
Claiborne  Proceedings,  supra 

Whatever  the  actual  voting  history  in  a  particu- 
lar impeachment,  however,  the  fact  remains  that 
Article  XVII  In  this  case  Is  not  a  mere  repetition  of 
the  previous  articles.  Rather,  conviction  on  the  om- 
nibus article  reflects  a  determination  that  two- 
thirds  of  the  Senate  finds  that  Respondent's  pat- 
tern of  conduct  constitutes  "general  misbehavior" 
which  Justifies  removal  from  office. 

"Claiborne  Proceedings,  supra  at  132. 

Mr.  PRESSLER.  Mr,  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HUMPHREY.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President.  I 
ask  unanimotis  consent  that  I  may  be 
permitted  to  speak  for  up  to  10  min- 
utes. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President.  I 
wish  to  deliver  a  few  words  in  memory 
of  Norris  Cotton  who  served  in  this 
body  for  20  years  and  who  departed 
this  life  on  February  24,  at  the  age  of 
88  years. 

Senator  Cotton's  funeral  was  held 
today  in  Lebanon,  NH.  I  and  my  col- 
league. Senator  Rudman.  attended  the 
church,  and  not  surprisingly,  it  was 
filled  to  capacity,  with  all  types  of  citi- 
zens from  the  most  htunble  to  the 
most  famous,  including  former  Presi- 
dent   Nixon,    who    entered    Congress 
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March  2,  1989 

with  Norris  Cotton  in  the  House  of 
Representatives  in  1946.  and  who 
counted  Norris  Cotton  as  one  of  his 
close  friends  and  allies  through  all  of 
the  years. 

Senator  Cotton  had  already  retired 
from  this  body  when  I  first  met  him. 
In  fact  this  Senator  was  mounting  his 
very  first  campaiign  for  the  U.S. 
Senate  when  I  went  to  see  him  in  his 
office  in  Lebanon  in  the  western  part 
of  our  State.  Before  I  called  for  an  ap- 
pointment. Senator  Cotton  had  never 
heard  of  me;  and  never  met  me.  Nei- 
ther had  nearly  anyone  else  in  New 
Hampshire.  But  he  readily  agreed  to 
see  me  and  was  very  courteous  and 
generous  with  his  time.  He  even  insist- 
ed that  I  sit  in  the  very  chair  which  he 
had  occupied  on  the  floor  of  the  U.S. 
Senate.  As  the  Presiding  Officer 
knows,  under  the  rules,  when  a  Sena- 
tor leaves  this  augxist  body  he  is  per- 
mitted to  take  with  him  the  chair 
which  he  occupied  on  the  floor.  And 
Senator  Cotton  had  installed  that 
chair  in  his  office  in  Lebanon.  NH. 

When  I  went  to  visit  him,  he  insisted 
that  I  sit  in  that  chair  and  it  was  quite 
an  inspiration  and  encouragement  to 
this  fellow  named  Humphrey  who  was 
undertaking  what  most  thought  to  be 
an  impossible  quest. 

But  that  it  turns  out  was  typical  of 
Norrfe  Cotton— courteous,  kind,  and 
totally  unimpressed  with  himself,  a 
most  unprepossessing  gentleman.  And 
so.  thanks  to  the  kindness  of  Norris 
Cotton,  who  must  have  thought  I  had 
a  snowball's  chance  in  hell  of  winning 
election  in  my  first  try,  I  sat  in  one  of 
these  Senate  chairs  some  9  months  or 
so  before  I  was  actually  elected  to  this 
body.  I  liked  the  feel  of  it;  it  gave  me 
encouragement. 

As  I  caune  to  know  Norris  over  the 
years.  I  learned  that  such  kindness 
and  considerateness  were  his  hall- 
marks. He  was  a  man  totally  lacking  in 
hauteur,  totally  unimpressed  with  his 
position  and  fame. 

In  the  long  history  of  the  United 
States,  few  men  have  served  with  more 
distinction  or  accomplished  more  on 
behalf  of  the  people  of  their  State  or 
their  country,  than  did  Norris  Cotton. 
The  former  Senator  from  New 
Hampshire,  a  man  who  for  20  years 
sat  at  the  Daniel  Webster  desk,  which 
this  Senator  now  has  the  privilege  to 
occupy,  believed  by  many  to  be  the 
greatest  of  all  Senators. 

I  rise  today  to  remember  him,  not 
merely  because  he  was  my  predecessor 
In  serving  the  people  of  the  great 
State  of  New  Hampshire,  not  merely 
for  his  accomplishments,  but  as  an  ex- 
ample of  public  service  to  which  all 
can  look  for  Inspiration. 

Norris  Cotton  served  in  the  Senate 
from  1954  to  1974.  But  he  began  his 
public  service  career  long  before  that, 
in  fact  before  most  of  those  now  serv- 
ing In  this  body  were  bom.  It  was  In 
1922.   before   his   23d  birthday,   that 
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Norris  Cotton  was  elected  to  his  first 
political  office,  as  a  State  representa- 
tive from  Warren.  NH. 

A  year  later  he  became  president  of 
the  Republican  State  convention,  the 
youngest  person  ever  to  be  so  honored. 
During  his  first  term  he  backed  a  bill 
that  created  the  University  of  New 
Hampshire. 

This  interest  in  education  was  to  be 
a  lifelong  focus  of  his  considerable  en- 
ergies. 

Norris  Cotton  came  to  Washington 
for  the  first  time  In  1925  as  an  aide  to 
Senator  George  Moses. 

At  the  same  time  he  studied  law  at 
George  Washington  University,  earn- 
ing his  law  degree  In  1928  which  he 
put  to  use,  moving  back  to  Concord, 
NH,  to  practice  law.  He  served  two 
terms  as  the  Grafton  County  attorney 
from  1933  to  1939,  before  being  elected 
as  judge  of  the  Lebanon  Municipal 
Court.  In  1942,  Norris  Cotton  won 
election  to  the  State  legislature  again, 
2  years  later  becoming  speaker  of  the 
house. 

During  Cotton's  tenure  as  speaker, 
the  Old  Man  of  the  Moimtaln  and 
"Live  Free  or  Die"  became  the  State's 
symbol  and  motto,  and  the  legislature 
created  the  State  retirement  system. 

It  was  In  1946  that  Speaker  Cotton 
returned  to  Washington  as  Congress- 
man Cotton,  elected  by  the  people  of 
his  district  to  fill  the  seat  vacated  by 
Sherman  Adams  when  he  became 
Governor. 

Norris  Cotton  served  four  terms  In 
the  House  before  winning  a  special 
election  to  fill  the  remaining  term  of 
the  late  Senator  Charles  W.  Tobey. 
Senator  Cotton  went  on  to  win  three 
full  terms  finally  retiring  In  1974. 

In  the  Senate  his  Interests  were 
many  but  his  passions  limited  to  a  few 
vital  Issues.  As  the  ranking  minority 
member  of  the  Commerce  Committee, 
he  played  an  important  role  in  legisla- 
tion dealing  with  aviation  transporta- 
tion, consumer  protection,  and  tele- 
communications. As  the  ranking  Re- 
publican on  the  Appropriations  Com- 
mittee he  focused  on  labor,  health, 
education,  and  welfare. 

Norris  Cotton's  proudest  achieve- 
ment was  in  the  field  of  health  care. 
When  he  learned  that  New  Hampshire 
and  Vermont  had  one  of  the  highest 
cancer  rates  he  worked  quickly  to  get 
the  money  to  build  a  treatment  center. 
"I  thought  we  were  having  a  lot  of 
deaths  because  you  didn't  have  centers 
available  where  they  could  catch  can- 
cers in  time,"  he  was  quoted  saying. 
He  was  able  to  get  $3  million  to  build 
what  became  the  Norris  Cotton 
Cancer  Center  In  Hanover  at  Dart- 
mouth College. 

He  later  called  the  construction  of 
the  center  "the  one  thing  I  accom- 
plished during  my  30  years  in  Wash- 
ington that  gives  me  the  most  satisfac- 
tion." Of  course.  Senator  Cotton  did 
plenty  more  for  the  people  of  New 


Hampshire:  For  example,  because  of 
his  tireless  work  on  their  behalf  an  air 
traffic  control  center  was  built  In 
Nashua,  and  Import  quotas  on  home 
heating  oil  were  lifted.  He  also  played 
an  essential  role  In  the  drafting  of  the 
1970  Merchant  Marine  Act. 

Senator  Cotton  had  a  delightful 
sense  of  humor,  one  which  still  re- 
mains legendary  in  Washington  to  this 
day.  One  of  his  many  quips  comes  to 
mind:  Long  after  he  retired  from  the 
Senate  he  was  quoted  describing  the 
parsimonious  mood  of  his  colleagues. 
"The  boys,"  as  he  referred  to  his 
Senate  colleagues,  "are  in  such  a  mood 
that  if  someone  Introduced  the  10 
Commandments,  they'd  cut  them 
down  to  7." 

After  the  many  long  speeches  honor- 
ing him  at  his  retirement.  Senator 
Cotton  rose  to  respond,  with  the 
humor  so  typical  of  him:  "I  remember 
In  my  youth  It  took  me  some  20  years 
to  learn  to  make  a  speech,  and  then  it 
took  me  about  40  years  more  to  learn 
not  to  make  a  speech." 

There  are  a  lot  of  wonderful  stories 
about  Norris  Cotton  in  the  Senate 
even  to  this  day. 

He  once  left  his  hospital  bed  to  vote 
on  a  tax  reform  amendment.  Another 
time  he  left  a  State  dinner  at  the 
White  House  and  came  to  the  Senate 
floor  In  his  tuxedo  to  debate  a  water 
quality  control  bill. 

Some  of  the  best  stories,  however, 
are  about  the  force  of  his  presence  on 
the  floor  during  debates.  Our  former 
colleague.  Charles  Percy  once  said; 

When  Norris  Cotton  spoke  on  the  floor  ev- 
eryone listened,  for  if  Norris  Cotton  felt  im- 
pelled to  speak,  then  he  had  something 
worth  listening  to. 


One  time  he  literally  forced  a  Sena- 
tor who  opposed  him  off  the  floor 
with  the  power  of  his  remarks. 

Senator  Cotton  was  an  ardent  fiscal 
conservative  displaying  the  Yankee 
frugality  for  which  our  State  is  so 
famous.  He  frequently  opposed  new 
Federal  spending  as  a  solution  for  soci- 
etal ills. 

It  was  not  that  he  was  insensitive  or 
uncaring  about  problems  of  our  coun- 
try, but  that  he  knew  that  Federal 
Intervention  seldom  can  make  a  posi- 
tive difference  and  frequently  makes 
the  problem  worse. 

As  always,  he  did  so  In  plain-talking 
language  that  made  clear  what  he 
meant.  In  his  1978  memoirs,  "In  the 
Senate,"  he  explained  his  conservative 
ideology  in  this  way. 

The  combined  voices  of  all  the  politicians 
in  Washington  and  elsewhere  are  as  a  mere 
whisper  compared  with  the  thunderous 
propaganda  put  out  by  the  visionaries  point- 
ing the  way  to  Utopia  by  means  of  more 
Federal  programs. 

The  fallacy  of  their  approach  is  the  In- 
grained belief  that  any  human  ill  can  be 
cured  by  applying  gobs  of  money,  just  as 
our  grandmothers  used  to  slap  a  musUrd 
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plaster  on  our  chests  for  any  symptom  of 
whatever  nature. 

That  was  Norris  Cotton,  simple, 
direct,  honest,  and  in  most  cases  right. 

Perhaps  it  was  this  political  philoso- 
phy, his  opposition  to  the  ever-ex- 
panding Federal  bureaucracy,  that 
earned  him  a  special  place  in  the  heart 
of  one  of  the  other  great  leaders  of 
this  body,  and  of  this  country.  Senator 
Barry  Goldwater.  At  the  time  of  Sena- 
tor Cotton's  retirement  in  1974,  Sena- 
tor Goldwater  rose  to  honor  him  and 
acluiowledged: 

It  was  Norris  who  did  more  than  any  one 
Member  of  the  Senate  to  induce  me  to  run 
for  the  Presidency  in  1964,  and  no  one 
served  that  campaign  with  more  ardor  and 
devotion  than  he  did. 

So.  for  all  that  we  have  to  be  thank- 
ful to  Norris  Cotton  for.  we  can  also 
thankfully  remember  that  it  was  Sena- 
tor Cotton's  influence  that  helped 
launch  the  conservative  resurgence  in 
America,  and  ultimately  led  to  the 
candidacy  and  Presidency  of  Ronald 
Reagan. 

It  is  for  this  reason  and  so  many 
others  that  when  I  think  of  Norris 
Cotton  that  this  maxim  comes  to 
mind:  "A  politician  thinks  of  the  next 
election;  a  statesman  thinks  of  the 
next  generation."  Norris  Cotton  was  a 
statesman. 

I  will  miss  him  and  I  know  a  great 
many  of  my  colleagues  and  all  of  the 
citizens  of  the  State  of  New  Hamp- 
shire will  miss  Norris  Cotton. 

Finally.  Mr.  President.  I  would  close 
by  taking  note  of  the  irony  that  today 
at  the  very  hour  his  friends  and  col- 
leagues gathered  to  honor  him  in  a 
memorial  service  in  a  church  in  Leba- 
non, NH  at  that  very  hour  the  Senate 
and  the  House  were  gathering  in  joint 
meeting  to  conunemorate  the  200th 
armiversary  of  the  first  meeting  of  the 
Congress. 

That  is  an  interesting  coincidence.  It 
is  an  interesting  coincidence  that  that 
event  should  take  place  during  the  fu- 
neral of  Norris  Cotton,  one  of  the 
great  giants  of  the  Senate  in  this  cen- 
tury. 

Mr.  President.  I  yield  the  floor. 


PROGRAM 


Mr.  MITCHELL.  Mr.  President,  on 
tomorrow  it  is  my  intention  to  have 
the  Senate  come  in  at  10  a.m.  Follow- 
ing time  for  the  two  leaders  there  will 
be  a  period  for  morning  business  not 
to  extend  beyond  30  minutes  with  Sen- 
ators permitted  to  speak  therein  for 
up  to  5  minutes  each. 

At  10:30  a.m.  the  Senate  will  go  into 
executive  session  to  continue  debate 
on  the  Tower  nomination.  Should  the 
Pickering  nomination  be  available  for 
floor  consideration  on  tomorrow  it  is 
my  intent  to  seek  consent  to  consider 
that  nomination. 


Senators  should  therefore  be  on 
notice  that  a  roUcall  vote  on  the  Pick- 
ering nomination  is  possible  tomorrow. 

I  would  also  like  to  indicate  to  my 
colleagues  that  should  a  vote  be  sched- 
uled on  the  Pickering  nomination  it  is 
my  hope  to  schedule  it  as  early  as  pos- 
sible tomorrow  in  view  of  my  earlier 
statements  regarding  no  rollcall  votes 
after  3  p.m.  on  Fridays. 


ORDERS  FOR  TOMORROW 

RECESS 

Mr.  MITCHELL.  Mr.  President.  I 
now  ask  unanimous  consent  that  when 
the  Senate  completes  its  business 
today,  it  stand  in  recess  until  10 
o'clock  in  the  morning  on  Friday. 
March  3. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MORNING  BUSINESS 

Mr.  MITCHELL.  I  ask  unanimous 
consent  that,  following  the  time  for 
the  two  leaders,  there  be  a  period  for 
morning  business  not  to  extend 
beyond  10:30  a.m.  with  Senators  per- 
mitted to  speak  therein  for  up  to  5 
minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

THE  TOWER  NOMINATION 

Mr.  MITCHELL.  Mr.  President.  I 
further  ask  unanimous  consent  that  at 
10:30  a.m.,  the  Senate  go  into  execu- 
tive session  to  resume  deliberation  on 
the  Tower  nomination. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  10  A.M. 
TOMORROW 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
stand  in  recess  until  10  a.m.  tomorrow. 

Thereupon,  the  Senate  recessed  at 
7:39  p.m.  until  tomorrow.  Friday. 
March  3.  1989.  at  10  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Secretary  of  the  Senate  March  1. 
1989,  after  the  recess  of  the  Senate, 
under  authority  of  the  order  of  the 
Senate  of  January  3.  1989: 

DEPARTMENT  OF  STAR 

JOHN  D  NEOROPONTE.  OP  NEW  YORK  A  CAREER 
MEMBER  OP  THE  SENIOR  FOREIGN  SERVICE  CLASS 
OP  CAREER  MINISTER.  TO  BE  AMBASSADOR  EX 
TRAORDINARY  AND  PLENIPOTENTIARY  OP  THE 
UNITED  STATES  OP  AMERICA  TO  MEXICO. 

IN  THE  AIR  FORCE 

THE  FOLLOWING  OFFICERS.  US  AIR  FORCE  OPFI 
CER  TRAINING  SCHOOU  POR  APPOINTMENT  AS 
SECOND  LIEUTENANTS  IN  THE  REGULAR  AIR  FORCE. 
UNDER  THE  PROVISIONS  OP  SECTION  531.  TITLE  10, 
UNITED  STATES  CODE.  WITH  DATES  OP  RANK  TO  BE 
DETERMINED  BY  THE  SECRETARY  OF  THE  AIR 
FORCE. 

EUGENE  A  BEARD6LEE.  SM-Mim 
DIANA  BERG.  223  IS  1430 
ANTHONY  L  BLAYLOCK   230  90-71M 
SEAN  P  CALLAHAN.  032  52  7181 
STEVEN  J  CHIHOS.  476  BS  4082 
ROBERT  A  CREWS.  237  02  47M 
JAMIE  A   DAMSKER.  117  «4  0442 
MARK  D  EICHELBERQER.  2«7'72-0an 


UMI 


ERIC  R  ELAM.  248-M-7M1 
TIMOTHY  W   PARQUHAR.  XXX-XX-XXXX 
KENNETH  B  FLOYD.  541-840055 
MICHAELS.  GODWIN.  XXX-XX-XXXX 
MICHAELS.  OUDAITIS.  XXX-XX-XXXX 
DANIEL  J   HARTIGAN.  XXX-XX-XXXX 
MARK  R   HERBST.  XXX-XX-XXXX 
BRADFORD  E   HOUSER.  189  46-3159 
WILLIAM  C  KELLY  III.  439  19  2107 
MICAHEL  J.  KELVIN.  XXX-XX-XXXX 
ROBERT  J.  KEPPLER.  XXX-XX-XXXX 
KEITH  E  LEWIS.  XXX-XX-XXXX 
LEE  H   MARSH.  JR  .  XXX-XX-XXXX 
ALISON  P  MCCOY.  XXX-XX-XXXX 
SHAUN  P  MCMANINMON.  526-04-lTOl 
KATHYLEEN  M   PARE.  XXX-XX-XXXX 
EDWARD  M  RIVERA.  XXX-XX-XXXX 
KEVIN  J   ROBBINS.  264  69  2879 
OERALD  D  RUGG.  389  64  0001 
GLENN  P  SMITH.  267  81  8786 
CUFFORD  B  STANSELL.  14g-68-8<0« 
CECIL  B  STINE.  352  44-3209 
CURTIS  O.  TENNEY.  XXX-XX-XXXX 
EDWARD  A.  VETOCK.  XXX-XX-XXXX 
LARRY  K.  WATERS.  XXX-XX-XXXX 
THOMAS  D.  WHITE.  JR..  XXX-XX-XXXX 
THOMAS  G  WOJSZYNSKI.  XXX-XX-XXXX 
FLOYD  J  WYGANT.  II.  XXX-XX-XXXX 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  INDIVIDUAlfi  POR  AP 
POINTMENT  IN  THE  RESERVE  OF  THE  ARMY  OP  THE 
UNITED  STATES.  UNDER  THE  PROVISIONS  OF  TITLE 
10.  UNITED  STATES  CODE.  SECTIONS  593  AND  3353: 

MEDICAL  CORPS 

To  be  colonel 

BRAM  H  BERNSTEIN.  XXX-XX-XXXX 
STEPHEN  M   CREEL.  571  48-0599 
JOHN  W   EDWARDS.  JR  .  381  28-5208 
LEWIS  M   PUNT.  XXX-XX-XXXX 
WILUAM  P.  HALL  XXX-XX-XXXX 
RICHARDS  LASKIN.  XXX-XX-XXXX 
EDWARD  H   MILLER.  XXX-XX-XXXX 
THOMAS  P  MONATH.  XXX-XX-XXXX 
THOMAS  R  TAYLOR.  XXX-XX-XXXX 
EDWARD  J.  ZENNI.  JR..  285  26-7256 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

JEFFREY  N  BLOOM.  XXX-XX-XXXX 
JOHN  F  CLARKE.  JR  .  XXX-XX-XXXX 
HARRY  C  CRAWFORD.  JR  .  XXX-XX-XXXX 
DAVID  L  FRIEDMAN.  XXX-XX-XXXX 
HARVEY  R.  HATCH.  XXX-XX-XXXX 
LOUIS  C  HUESMANN.  II.  309-28-08(7 
KYUNG  C  KIM.  XXX-XX-XXXX 
RALPH  O   LEIGH.  562  64  6358 
ALEXANDER  R   LIM.  2I6-52-2406 
PHILIP  G   LISAGOR.  356  36  3863 
CHARLES  R  STANHOPE.  391  40-5995 
LEONCIO  B  TENA.  XXX-XX-XXXX 
JOSEPH  WOLOOZKO.  XXX-XX-XXXX 
JAMES  R.  WOODS.  JR..  XXX-XX-XXXX 

THE  FOLLOWING  NAMED  OFFICERS.  ON  THE 
ACTIVE  DUTY  LIST  POR  PROMOTION  TO  THE  GRADE 
INDICATED  IN  THE  US  ARMY  IN  ACCORDANCE  WITH 
SECTIONS  624  AND  628.  TITLE  10.  UNITED  STATES 
CODE  THE  OFFICER  IDENTIFIED  WITH  AN  ASTERISK 
IS  ALSO  NOMINATED  POR  APPOINTMENT  IN  THE  REG 
ULAR  ARMY  IN  ACCORDANCE  WITH  SECTION  531. 
TITLE  10.  UNITED  STATES  CODE: 

ARMY 

To  be  colonel 

JOHN  M.  LONG.  XXX-XX-XXXX 

To  be  lieutenant  colonel 

CLAUDE  M.  ROUNTREE.  XXX-XX-XXXX 

To  be  major 

PATRICK  MCMAHON.  XXX-XX-XXXX 

JAMES  J  NAGY.  XXX-XX-XXXX 

■  THOMAS  E  RIOSBEE.  XXX-XX-XXXX 

THE  FOLLOWING  NAMED  OFFICERS.  ON  THE 
ACTIVE  DUTY  UST.  FOR  PROMOTION  TO  THE  GRADE 
INDICATED  IN  THE  US  ARMY  IN  ACCORDANCE  WITH 
SECTIONS  624  AND  628.  TITLE  10.  UNITED  STATES 
CODE  THE  OFFICERS  IDENTIFIED  WITH  AN  ASTER 
ISK  ARE  ALSO  NOMINATED  FOR  APPOINTMENT  IN 
THE  REGULAR  ARMY  IN  ACCORDANCE  WITH  SEC- 
TION 531.  TITLE  10.  UNITED  STATES  CODE: 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

•  ROBERT  H.  LANGSTON.  XXX-XX-XXXX 

CHAPLAIN 

To  be  major 

•  CHARLES  A.  DEBNEY.  XXX-XX-XXXX 

MEDICAL  CORPS 

To  be  major 

•  NICHOLAS  J  BATTAPARANO.  159-46  1887 


•  ENRIQUE  BENIQ 

•  DEIRDRE  CHRIS 

•  ROBERT  B.  ELLII 

•  RONALD  C.  HILL 

•  DAVID  D.  MUKAI 


•  PAUL  T.  L  CHAN 

•  OEOROE  W  MCI 


'  GARY  8.  MADOK 


THE  POLLOWIN 
TO  BE  APPOINTS 
MEDICAL  CORPS 
SUANT  TO  TITLE 
593. 

DAVID  A.  AUSTIN 
ANDREW  P  GREI 
JEROME  A  LOGA 

THE  POLLOWU 
TO  BE  APPOINTI 
MEDICAL  CORPS 
SUANT  TO  TITli 
593. 
JACK  D  AMIS 

THE  POLIjOWU 
BE  APPOINTED 
MEDICAL  CORPS 
SUANT  TO  TITU 
593. 
SHELDON  L  WEI 


THE  POLLOWr 
MY.  POR  APPOII 
THE  REGULAR  . 
OP  SECTIONS  5< 
CODE.  WITH  DA' 
THE  SECRET AR" 
DAVID  L  CLOE.  2 
JOHN  R  GRAHAl 
MARK  A  HAGLE: 
BRIAN  P  MCOOL 
JAMES  A  RODRl 
ERIC  S  ROKKE. 
ROGER  P  SURO. 


THE  FOLLOW! 
THE  REGULAR 
OP  SECTION  5; 
WITH  GRADE 
MINED  BY  THE 
VIDEO  THAT  IN 
POINTED  IN  A  C 


MICHAEL  L  ABl 

STEPHEN  E.  AC 

MITCHELL  D.  Ai 

PAUL  D  ACKER 

HAROLD  D   AD> 

MARCELLA  P  A 

EDWARD  J   ADI 

HINKLE  JANE  / 

ROBERT  W   AE: 

KARL  H.  AGAR, 

JAMES  J  ALBR 

KEITH  A.  ALBR 

STEFAN  E.  ALE 

ANGELA  R.  ALi 

DEBRA  J  ALEX 

ANTHONY  A.  A: 

DANNY  P  ALU 

PRED  R  ALLEF 

MICHAEL  J   AL 

RENEM   ALMA 

JAMES  P  ALTE 

JOHN  O  ANDE 

BRIAN  K  AND! 

BRIAN  K.  ANDl 

PHILIP  R.  AND 

GARY  A.  ANDF 

MICHAEL  E  AI 

EMILY  B  ANDl 

MARK  P  ANDl 

WESl£Y  R  AN 

DAVID  W  ANG 

KENNETHS  A 

ANDREW  J.  Ah 

RICHARD  S.  a: 

GARY  A.  ARDl 

RICHARD  W.  t 

EUZABETH  S 

JANE  E.  ARNE 

KEITH  J  ARN 

RICHARD  D  A 

TYRON  R.  ARI 

MATTHEW  J   , 

CHARLES  H  t 

BLAINE  A.  ASi 

BRADLEY  K  i 
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AIS  FOR  AP- 
ARMY  OP  THE 
ONS  OP  TITLE 
I  AND  33S3: 


tS.  ON  THE 
O  THE  GRADE 
RDANCE  WITH 
ITED  STATES 
AN  ASTERISK 
T  IN  THE  RBO- 
SECTION    531. 


RS.  ON  THE 
O  THE  GRADE 
IDANCE  WITH 
ITED  STATES 
■H  AN  ASTER- 
3INTMENT  IN 
■E  WITH  SEC- 
E: 


•  ENRIQUE  BENIQUEZ.  5M-70-0M1 

•  DEIRDRE  CHRISTENBERRY.  286-8S-7813 

•  ROBERT  B  ELLIS.  355-5«-02g8 

•  RONALD  C.  HILL  5M-82-5M5 

•  DAVID  D.  MUKAI.  139-44-lMl 

DENTAL  CORPS 

To  be  major 

•  PAUL  T.  L.  CHAN.  40»-04-0943 

•  GEORGE  W.  MCMILLIAN.  412-78-3M1 

I         MEDICAL  SERVICES  CORPS 

I  To  be  major 

•  GARY  3.  MADONNA.  205-J«-»M3 

IN  THE  NAVY 
THE  FOLLOWING  NAMED  FORMER  NAVY  OFFICERS 
TO  BE  yUPPOINTED  PERMANENT  COMMAJTO^  IN  THE 
i^ICAL  CORPS  OP  THE  US  NAVAL  RfSERVRPW 
SUANT  TO  TITLE  10.  UNITED  STATES  CODE.  SECTION 
593. 

DAVID  A.  AUSTIN  ^'*"^°  ^ \^^^^ 

ANDREW  P  GREEN  CALVIN  R  WALLACE 

SSJaSSj^  MARCOS  a  ZEQUEIRA 

THE  FOLLOWING  MEDICAL  COLLEGE  GRADUATE 
TO  BE  APPOINTED  PERMANENT  COMMANDER  IN  THE 
MEDICAL  CORPS  OP  THE  US.  NAVAL  RESERVE.  PUR 
SuTnT  TO  TITll  7o.  UNITED  STATES  CODE.  SECTION 
5S3 
JACK  D  AMIS  ROGER  J  BAGSHAW 

THE  FOLLOWING  FORMER  US  ARMY  OFFICER  TO 
BE  APPOINTED  PERMANENT  COMMANDER  IN  THE 
MEDICAL  CORPS  OF  THE  US.  NAVAL  RESERVE^UR- 
SUANT  TO  TITLE  10.  UNITED  STATES  CODE.  SECTION 
593. 
SHELDON  L  WEIDER 

IN  THE  AIR  FORCE 
THE  FOLLOWING  MIDSHIPMEN    US    NAVAL  ACADE- 
MY   FOR  APPOINTMENT  AS  SECOND  UEUTENANTS  IN 
TOE  RKiULAR  AIR  FORCE.  UNDTO  THE  PROVISIONS 
ip  SECTIONS  541  AND  531.  TITLE  10.  UNmaO  ST ATIS 
CODE  WITH  DATES  OP  RANK  TO  BE  DETERMINED  BY 
THE  SECRETARY  OP  THE  AIR  FORCE. 
DAVID  L  CLOE.  XXX-XX-XXXX 
JOHN  R  GRAHAM.  III.  XXX-XX-XXXX 
MARK  A  HAGLER.  554  98-4056 
BRIAN  P  MCOOLDRICK.  XXX-XX-XXXX 
JAMES  A  RODRIGUEZ.  XXX-XX-XXXX 
ERIC  S  ROKKE.  XXX-XX-XXXX 
ROGER  P  SURO.  XXX-XX-XXXX 

IN  THE  AIR  FORCE 
THE  FOLLOWING  OFFICERS  FOR  APPOINTMENT  IN 
THE  REGULAR  AIR  FORCE  UNDER  TOE  PROVISIONS 
OP  SECTION  531.  TITLE  10.  UNITED  STATES  CODE 
WITH  GRADE  AND  DATE  OP  RANK  TO  BE  DETXR 
MINED  BY  THE  SECRETARY  OP  THE  AIR  FORCE  PRO 
VIDEO  THAT  IN  NO  CASE  SHALL  THE  OFFICER  BE  AP 
POINTED  IN  A  GRADE  HIGHER  THAN  CAPTAIN. 
LINE  OF  THE  AIR  FORCE 

MICHAEL  L.  ABBOTT.  XXX-XX-XXXX 
STEPHEN  E  ACHTEL.  XXX-XX-XXXX 
MITCHELL  D  ACKERMAN.  XXX-XX-XXXX 
PAUL  D.  ACKERMAN.  XXX-XX-XXXX 
HAROLD  D.  ADAMS.  XXX-XX-XXXX 
MARCELLA  P  ADAMS.  XXX-XX-XXXX 
EDWARD  J  ADELMAN.  XXX-XX-XXXX 
HINKLE  JANE  A  ADKISON.  XXX-XX-XXXX 
ROBERT  W  AEHLICH.  XXX-XX-XXXX 
KARLH.  AGAR.  II.  XXX-XX-XXXX 
JAMES  J  ALBRECHT.  XXX-XX-XXXX 
KEITH  A.  ALBRECHT  267  35-7739 
STEFAN  E.  ALEKSEVITCH.  272-66  2901 
ANGELA  R.  ALEXANDER.  XXX-XX-XXXX 
DEBRA  J.  ALEXANDER.  XXX-XX-XXXX 
ANTHONY  A  ALLEN.  XXX-XX-XXXX 
DANNY  P  ALLEN.  XXX-XX-XXXX 

FREDR.  ALLER.  XXX-XX-XXXX 

MICHAEL  J  ALLSHOUSE.  XXX-XX-XXXX 

RENE  M.  ALMARAZ.  XXX-XX-XXXX 

JAMES  P  ALTENSEE.  XXX-XX-XXXX 

JOHN  O.  ANDERSEN.  XXX-XX-XXXX 

BRIAN  K.  ANDERSON.  2U-42-5306 

BRIAN  K.  ANDERSON.  XXX-XX-XXXX 

PHILIP  R.  ANDERSON.  XXX-XX-XXXX 

GARY  A.  ANDRES.  XXX-XX-XXXX 

MICHAEL  E  ANDRESS.  263-79- l»n 

EMILV  B.  ANDREW.  XXX-XX-XXXX 

MARK  F.  ANDREWS.  XXX-XX-XXXX 

WESLEY  R.  ANDRUES.  XXX-XX-XXXX 

DAVID  W  ANGLE.  XXX-XX-XXXX 

KENNETH  S  ANTHONIS.  XXX-XX-XXXX 

ANDREW  J   ANTON.  XXX-XX-XXXX 

RICHARD  S  APPEN.  XXX-XX-XXXX 

GARY  A  ARDES,  XXX-XX-XXXX 

RICHARD  W   ARMSTRONG.  XXX-XX-XXXX 
ELIZABETH  S  ARNCTT.  459  45-7907 

JANE  E.  ARNETT.  463  80-1661 
KEITH  J  ARNEY.  304  78-6698 
RICHARD  D  ARNOLD.  XXX-XX-XXXX 
TYRON  R.  ARNOLD.  XXX-XX-XXXX 
MATTHEW  J   ARTH.  XXX-XX-XXXX 
CHARLES  H   ARTHUR.  XXX-XX-XXXX 
BLAINE  A  ASATO.  XXX-XX-XXXX 
BRADLEY  K  ASHLEY.  256  19  5092 


DUSTIN  G.  ASHTON.  XXX-XX-XXXX 
WILLIAM  J.  ASTORE.  XXX-XX-XXXX 
CARTER  P.  ATKINS.  XXX-XX-XXXX 
LAEN  D.  AUGUST.  XXX-XX-XXXX 
BARBARA  LYNNF  AXELSON.  XXX-XX-XXXX 
STEPHEN  T  AYERS.  XXX-XX-XXXX 
STEVEN  E.  BACHMANN.  XXX-XX-XXXX 
DONALD  J.  BACON.  XXX-XX-XXXX 
ALONZA  J.  BAILEY.  XXX-XX-XXXX 
TERRY  R  BAILEY.  XXX-XX-XXXX 
DOUGLAS  B  BAKER.  516  80-9303 
RICHARD  R   BAKER.  XXX-XX-XXXX 
ROBIN  P.  BAKER.  XXX-XX-XXXX 
EDWARD  R.  BALDRIDGE.  XXX-XX-XXXX 
ROBERT  E  BALSERAK.  XXX-XX-XXXX 
GRACE  BANCHERl.  XXX-XX-XXXX 
EUZABETH  A  BANGERT.  XXX-XX-XXXX 
BRIAN  J.  BANKERT.  XXX-XX-XXXX 
ALOYSIUS  }.  BANNIGAN.  IV.  XXX-XX-XXXX 
EDWARD  L  BARBOUR.  XXX-XX-XXXX 
WILUAM  TERRY  BARE.  XXX-XX-XXXX 
RANDOLPH  K   BARKER.  XXX-XX-XXXX 
RICHARD  A  BARKER.  XXX-XX-XXXX 
SUSAN  R  BARKER.  XXX-XX-XXXX 
DONALD  J   BARNES.  XXX-XX-XXXX 
GLENN  R.  BARNEY.  XXX-XX-XXXX 
HERBERT  B.  BARR.  XXX-XX-XXXX 
RICHARD  C  BARRETT.  XXX-XX-XXXX 
WILLIAM  R   BARRETT.  XXX-XX-XXXX 
CHRISTI  S  BARTMAN.  XXX-XX-XXXX 
BERNARD  A  BARTON.  XXX-XX-XXXX 
JULES  A.  BARTOW.  XXX-XX-XXXX 
ROGER  W.  BASL.  XXX-XX-XXXX 
JEPFERY  S.  BATEMAN.  XXX-XX-XXXX 
ERIC  J.  BATWAY.  XXX-XX-XXXX 
KAREN  M  BAUGH.  XXX-XX-XXXX 
JAMES  BAUM.  JR.  XXX-XX-XXXX 
RONALD  P.  BAUMAN.  XXX-XX-XXXX 
JAY  A.  BAUMGARTNER.  XXX-XX-XXXX 
DAVID  S.  BAYLES.  XXX-XX-XXXX 
ROBERT  J  BAYLOR.  XXX-XX-XXXX 
JON  E.  BEAMESDERPER.  179-54  2400 
WILLIAM  D  BEATTY.  XXX-XX-XXXX 
CATHY  L  BEBEE.  XXX-XX-XXXX 
MARK  R  BECKMAN.  XXX-XX-XXXX 
RANDAL  J  BEDARD.  XXX-XX-XXXX 
GEORGE  M.  BEDINGER.  XXX-XX-XXXX 
HERSHEL  K.  BEDSOLE.  XXX-XX-XXXX 
JOHN  A  BEECY.  XXX-XX-XXXX 
WILLIAM  RAY  BEEN.  XXX-XX-XXXX 
FREDERICK  T  BEIDERBECKE.  242-88-S50S 
BRIAN  C.  BELLACICCO.  XXX-XX-XXXX 
ROBERT  P  BENDER.  JR.  XXX-XX-XXXX 
DAVID  P.  BENEDITZ.  XXX-XX-XXXX 
BETTY  J.  BENNETT.  XXX-XX-XXXX 
ERIC  J.  BENNETT.  XXX-XX-XXXX 
RICHARD  T.  BENNETT.  XXX-XX-XXXX 
JANET  BENT.  XXX-XX-XXXX 
ROBERT  A  BENT  ALL.  XXX-XX-XXXX 
STEVEN  C  BENZ.  XXX-XX-XXXX 
CHRISTOPHER  A   BERBS.  XXX-XX-XXXX 
JEFF  M   BERGER.  177-52  9912 
SCOTT  D  BERGER.  XXX-XX-XXXX 
CHRISTOPHER  C  BERGGREN.  XXX-XX-XXXX 
JOHN  E  BERNICK.  021-52  0382 
JAMES  C  BERRES.  XXX-XX-XXXX 
MARK  H   BERRY.  XXX-XX-XXXX 
ROBERT  C  BERRY.  XXX-XX-XXXX 
TIMOTHY  P.  BERRY.  XXX-XX-XXXX 
SCOTT  A  BETHEL.  XXX-XX-XXXX 
BRUCE  N  BETKER.  XXX-XX-XXXX 
KATHLEEN  A  BETT,  XXX-XX-XXXX 
STEVEN  A  BETTS.  XXX-XX-XXXX 
TINA  M.  BICKERS.  XXX-XX-XXXX 
KEVIN  V  BIGGERS.  XXX-XX-XXXX 
JOSEPH  H.  BINFORD.  XXX-XX-XXXX 
BROOKE  E.  BINGHAM.  XXX-XX-XXXX 
MATTHEW  W  BIRCH.  XXX-XX-XXXX 
DAVID  P  BIROS.  XXX-XX-XXXX 
DAVID  A.  BISHOP.  JR.  XXX-XX-XXXX 
GRANT  C.  BISHOP.  XXX-XX-XXXX 
GREGORY  A  BISHOP.  XXX-XX-XXXX 
JAMES  R.  BIVONA.  XXX-XX-XXXX 
CHARLES  D.  BLACK.  XXX-XX-XXXX 
JERRY  D.  BLACK.  XXX-XX-XXXX 
BRENDA  J.  BLACKMAN.  XXX-XX-XXXX 
JAMES  K  BLAKE.  008-44  4612 
MARIAN  R.  BLAND.  XXX-XX-XXXX 
STEPHEN  M.  BLIZZARD.  XXX-XX-XXXX 
PETER  G.  BLOCK.  XXX-XX-XXXX 
MARTIN  G.  BOBAK.  XXX-XX-XXXX 
PATRICK  L  BOBO.  XXX-XX-XXXX 
GEORGE  L.  BOCK.  JR.  XXX-XX-XXXX 
LEE  W.  BODENHAUSEN.  XXX-XX-XXXX 
MARK  R.  BOIKE.  XXX-XX-XXXX 
CHRISTOPHER  G  BOLDUC.  XXX-XX-XXXX 
JOHN  M   BONOMI.  XXX-XX-XXXX 
JAMES  E  BOOTH.  XXX-XX-XXXX 
JUAN  BORIA.  XXX-XX-XXXX 
STEVEN  M   BOUGHNER.  XXX-XX-XXXX 
FREDRICK  S.  BOWER.  XXX-XX-XXXX 
TROY  L.  BOWERS.  XXX-XX-XXXX 
JOHN  C.  BOWLING.  XXX-XX-XXXX 
CHRISTINE  A  BOWMAN.  XXX-XX-XXXX 
TODD  A.  BOYD.  XXX-XX-XXXX 
LARRY  A  BRADBURY.  XXX-XX-XXXX 
RANDALL  L.  BRADY.  XXX-XX-XXXX 
GREGORY  T.  BRANDEAU.  XXX-XX-XXXX 
CAROL  E.  BRANDT.  XXX-XX-XXXX 
JAMES  R  BRANDT.  XXX-XX-XXXX 
WILLIAM  C  BRANDT.  XXX-XX-XXXX 
DAVID  L.  BRATCHER.  XXX-XX-XXXX 


ANTHONY  W.  BRAY.  XXX-XX-XXXX 
WALTER  BRECEVIC.  XXX-XX-XXXX 
KIMBERLEE  B  BRESETTE.  XXX-XX-XXXX 
JEB  E.  BREWER.  XXX-XX-XXXX 
CORTNEY  S.  BREWERTON.  XXX-XX-XXXX 
CLAY  W  BREZNIK.  262-71  9085 
JOSEPH  L  BRICKEY.  XXX-XX-XXXX 
KENT  A.  BRIDGES.  XXX-XX-XXXX 
JAMES  R.  BRINK.  XXX-XX-XXXX 
KEITH  A.  BRINK.  XXX-XX-XXXX 
JAMES  P.  BROCK.  JR.  XXX-XX-XXXX 
JEFFREY  A.  BROCK.  XXX-XX-XXXX 
ARTHUR  R.  BROCKMAN.  XXX-XX-XXXX 
TAMMY  BROCKMAN.  XXX-XX-XXXX 
KAY  D  BROOKS.  XXX-XX-XXXX 
MITCHELL  M   BROOKS.  XXX-XX-XXXX 
CHARLES  P  BROTHERS.  JR.  XXX-XX-XXXX 
ALLEN  E  BROWN.  XXX-XX-XXXX 
GLENN  E.  BROWN.  XXX-XX-XXXX 
TIMOTHY  L.  BROWN.  XXX-XX-XXXX 
BRADLEY  S  BROWNE.  XXX-XX-XXXX 
KAREN  L.  BRUCE.  XXX-XX-XXXX 
RICHARD  M.  BRULL  XXX-XX-XXXX 
DALE  L.  BRUNELLE.  XXX-XX-XXXX 
JAMES  L.  BRYAN.  XXX-XX-XXXX 
WILUAM  G  BRYANT.  XXX-XX-XXXX 
KENNETH  C.  BUCCHI.  XXX-XX-XXXX 
BERKLEY  O.  BUCHANAN.  JR.  XXX-XX-XXXX 
WILLIAM  J.  BUCKHOLTZ.  XXX-XX-XXXX 
CHARLES  E  BUCKLER.  XXX-XX-XXXX 
EILEEN  M  BUDO.  146  66-4349 
BRIAN  D  BUELL.  XXX-XX-XXXX 
PAUL  A.  BUELOW.  XXX-XX-XXXX 
RICKY  L.  BUFPORD.  XXX-XX-XXXX 
MICHAEL  J.  BUGGS.  XXX-XX-XXXX 
JOHN  M  BUKOWINSKI.  XXX-XX-XXXX 
RANDALL  C.  BULLARD.  XXX-XX-XXXX 
UZABETH  A.  BURGESS.  XXX-XX-XXXX 
BRIAN  E.  BURKE.  XXX-XX-XXXX 
DAVID  K.  BURKE.  XXX-XX-XXXX 
JEFFREY  K  BURKHAM.  XXX-XX-XXXX 
KURT  P.  BURKHARDT.  XXX-XX-XXXX 
BRIAN  K  BURNS.  XXX-XX-XXXX 
KELLY  D  BURNS.  XXX-XX-XXXX 
WILLIAM  P  BURNS.  II.  XXX-XX-XXXX 
ROBERT  B.  BURROWES.  XXX-XX-XXXX 
MARK  P  BURWELL.  XXX-XX-XXXX 
DAVID  W  BUTLER.  XXX-XX-XXXX 
FORREST  F  BUTTS.  III.  XXX-XX-XXXX 
JAMES  H.  BYERS.  XXX-XX-XXXX 
ROBERT  J.  BYRD.  XXX-XX-XXXX 
DAVID  K.  CALDER.  XXX-XX-XXXX 
MICHAEL  G.  CALDWELL.  XXX-XX-XXXX 
GEORGE  L.  CALTABELLOTTA.  XXX-XX-XXXX 
CHARLES  D.  CAMPBELL.  XXX-XX-XXXX 
CYNTHIA  A  CAMPBELL.  XXX-XX-XXXX 
JOHN  T.  CAMPELLONE.  XXX-XX-XXXX 
MICHAEL  A.  CANNA.  XXX-XX-XXXX 
JAMES  V.  CANNIZZO.  585-88  2729 
JOSEPH  C.  CANNIZZO.  XXX-XX-XXXX 
CHARLES  G.  CAPPS.  XXX-XX-XXXX 
WILUAM  S.  CARLE.  XXX-XX-XXXX 
JOEL  C.  CARLSON.  XXX-XX-XXXX 
CURTIS  S  CARR.  XXX-XX-XXXX 
DENNIS  L.  CARR.  XXX-XX-XXXX 
MICHELLE  L  B.  CARR.  XXX-XX-XXXX 
THOMAS  M.  CARR.  XXX-XX-XXXX 
DAVID  S.  CARTER.  XXX-XX-XXXX 
GREGORY  WARREN  CARTER.  XXX-XX-XXXX 
JOHN  M  CARTER.  258  96  6056 
PAUL  L.  CARTER.  III.  XXX-XX-XXXX 
R  NICHOLAS  CARTER.  XXX-XX-XXXX 
RONNIE  U  CARTER.  XXX-XX-XXXX 
DAVID  G.  CARTWRIGHT.  JR.  XXX-XX-XXXX 
THOMAS  M.  CASEY.  XXX-XX-XXXX 
JOHN  L  CASH.  JR.  XXX-XX-XXXX 
JUUE  A.  CATT.  XXX-XX-XXXX 
JOSE  E.  CAUSSADE.  XXX-XX-XXXX 
MARK  R  CAVANAUGH.  XXX-XX-XXXX 
JACK  J.  CELIE.  XXX-XX-XXXX 
ANDREW  J.  CERNICKY.  XXX-XX-XXXX 
ANTHONY  J.  CERVENY.  JR.  XXX-XX-XXXX 
NORMAN  J  CHAI.  XXX-XX-XXXX 
IVAN  L  CHAMBERS.  495  72-3563 
JAMES  J.  CHAMBERS.  JR.  XXX-XX-XXXX. 
ROSAUE  P.  CHAMBERS.  XXX-XX-XXXX 
JOHN  T.  CHANDLER.  XXX-XX-XXXX 
KENNETH  A  CHANIN.  XXX-XX-XXXX 
WILUAM  T.  CHAULK.  XXX-XX-XXXX 
MICHAELE  CHENEY.  XXX-XX-XXXX 
ALEXANDER  CHINEA.  XXX-XX-XXXX 
PETER  A.  CHVANY.  XXX-XX-XXXX 
DANIEL  G.  CIPRA.  XXX-XX-XXXX 
DOMINIC  J  CIRELLO.  453  37-8828 
ROBERT  D.  CLAMPITT.  XXX-XX-XXXX 
TIMOTHY  W.  CLAPP.  XXX-XX-XXXX 
DAVID  A.  CLARK.  XXX-XX-XXXX 
DAVID  W.  CLARK.  XXX-XX-XXXX 
JAMES  S.  CLARK.  XXX-XX-XXXX 
MICHAEL  J.  CLARK.  XXX-XX-XXXX 
JOHN  B.  CLARKE.  XXX-XX-XXXX 
WILUAM  L.  CLARKE.  XXX-XX-XXXX 
MICHAEL  J.  CLARKSON.  278  74-6881 
CHARLES  C.  CLAUNCH.  XXX-XX-XXXX 
BRUCE  A.  CLAYPOOL  XXX-XX-XXXX 
THOMAS  R.  CLAYTON.  XXX-XX-XXXX 
DANIEL  P  CLEPPER.  XXX-XX-XXXX 
THEODORE  E  CUFTON.  III.  XXX-XX-XXXX 
MICHAEL  W  CLOSE.  XXX-XX-XXXX 
GREGORY  S.  CLUTE.  365-58  2087 
ELISABETH  A.  CLYDE.  XXX-XX-XXXX 
HENRY  S.  COBB.  III.  XXX-XX-XXXX 
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DAVID  W  COCHRAN.  4TS-72-CMO 
CLAYTON  D  COCKREli,  4U-TI-W13 
DONALD  J.  COLBACCHINI.  337-40  1321 
JiaiRY  W  COLES.  312'M-03*7 
MARK  A.  COLLCnr.  33«-M-»70* 
DALE  K.  COLTER.  2S2»  4«S1 
WILLIAM  C.  COMEE.  IV.  33»  M142* 
KEVIN  O.  CONRAD.  M3-25  S33« 
THOMAS  P  CONSTANT.  0O2-S2-7471 
MARK  A  CONTARDO.  Ol3-«0-M«a 
BRIAN  E.  COOK.  523  M-SIM 
LOY  C.  COOK.  2SS-04  3M2 
RICHARD  K  COOK.  II.  12$-30'M23 
KATHLIXN  M  COOMBES.  S7»-M-«»77 
MARK  O.  COONEY.  IM  «2  1772 
MARK  A.  COOTKR.  411  M-2491 
NATHAN  U  COPELAND.  JR.  >7»-M-0«7« 
8HAUN  P  COPEUN.  441-72  1134 
PATRICK  A.  CORCORRAN.  M»-I7-M)I7 
CRAIO  R.  COREY.  415- 15  7219 
BONNIE  L  CORRICE.  071  54  1779 
LEE  A.  CORRIE.  3<]-5«-7ei2 
JOHN  P  COULTER.  291  «4  3SM 
MELISSA  M  COURTNEY  4aO-«3-li«T 
DONALD  J  COX.  JR.  14«-S*-  12S4 
SUSAN  E  COX.  531  04  UK 
TIMOTHY  G  CREAN.  0«0  4«  4aM 
JOSEPH  M  CRFWS.  237  15-2000 
GREGORY  D  CRIBLEZ.  2*l-0O-93*7 
MICHAEL  J  CRISON   379-M-0I23 
KENNETH  A  CROSBY   507-7S-O921 
BEAN  M.  CROTTY.  057  62  0163 
JOHN  &  CROWN.  214  «<  6923 
ANTHONY  P  CRUZ.  040-60  9S95 
JUUO  V  CRUZ.  5t3-02-2979 
PETER  V.  CULUNAN.  001  50-0017 
CHARLES  D  CUNNINGHAM   31S-4«-«MS 
HAROLD  J  CUNNINGHAM  JR.  071-54  7424 
WILLIAM  R  CUNNINGHAM.  XXX-XX-XXXX 
I8MAEL  CURET.  0«9-5«^0«0« 
JAMBS  T  CimRAN.  010  50  9904 
CYNTHIA  C  CURRY.  093  4«  4342 
CHRISTOPHER  K  CURTIS.  2*1-44-137* 
DANNY  R  CURTIS.  4S5-74-47M 
JOHN  O  CUTLIP  II.  231-90-I2M 
DAVID  A.  OAHN.  520-15  7U7 
RICHARD  C   DALE.  003  60  070S 
TERRY  L  DALE.  519-«a  3625 
THERESA  A.  DALY.  471  04  6151 
ASBURY  J  DANIEL  413-00^4343 
REBECCA  S  DANIEL  293  60^6505 
MONA  V  DAROEN.  229-17  2010 
JOHNL  OARGAN.  524-11  1895 
STEPHEN  R  0AVID60N.  319-SO-MOI 
DOLORES  M  DA  VIES.  MT-Vt- 1*10 
ALAN  D  DAVIS.  23»-««-*IT2 
DAWN  M   DAVIS.  09«-5«-S730 
JAMES  E  DAVIS.  XXX-XX-XXXX 
RONALD  A  DAVIS.  273-74-«a0O 
EVAN  A.  DAY.  400-60  0157 
BRIAN  D  DEARTH.  294  50-5454 
CEDRIC  a  OEBOLT.  JR.  XXX-XX-XXXX 
DEREK  D.  DECKER.  152  60  3802 
ROXANNE  E  DEEDON.  046  5JI^*7«t 
JEPFREY  D  DEEM.  529  70  4544 
BUDDY  E  DEES.  JR.  520  1 1  74SS 
THEODORE  T  DEGUZMAN.  XXX-XX-XXXX 
COROELL  K  DELAPENA.  JR.  XXX-XX-XXXX 
JOHN  R.  DELAURENTI.  354  44  20*1 
SEBASTIANO  DELISO  220  02  05*7 
DEVIN  J  0ELLAR08E.  452  45  3725 
RICHARD  C.  DEMARS.  521  02  3550 
DANIEL  L  DEMOTT.  520  70  4943 
NORMAN  B  DEMPSEY.  1*0  50-5201 
aCOTT  L.  DENNIS.  174-76*071 
RANDY  R.  DEROSA.  033-50-6*07 
DONALD  T  R.  DERRY.  000- 40  3493 
RICHARD  G  DESALVO.  091  50  4513 
THOMAS  H  DESIENA.  150  OS  72»7 
CHRISTOPHER  A  DESIMONE.  044-5*- 2971 
EILEEN  M  OEVINE.  197  50  5*77 
KEITH  DEWrr.  213  50  4610 
JOHN  A.  DEWTTT.  II.  500  U  95*5 
DAVID  G  DEYLOPP.  507  72  9310 
CRAIO  D  DEZERN  225  76  6*02 
PAMELA  D  DICKEY.  203  00  1327 
rHANCINE  D  A   DILWORTH.  577*4-0251 
LAURENCE  A  DOBROT  3*0-72-7551 
MICHAEL  D  DOCGRELL.  530^*4*334 
WILLIAM  L  DOKEY.  340  5S- 133* 
ALAN  P.  OOMBRAUSKY.  105  70-33*0 
EDWIN  P.  D0MALD60N   III    197-5*-03«l 
JAME8  M.  DONNELU  427  04  6514 
ROBERT  D.  DONOHO.  250  39  «4 17 
PAUL  L  DORSEY.  3*0  63  3724 
RODERICK  E  DORSEY   JR.  370-00-20*4 
MARK  E  DOTSON   549  00  2301 
ETHEL  P  DOTTS.  0*4-42  177* 
DEBRA  J   DOUCETTE.  471*2-2170 
JOEL  E.  DOUOHERTY.  0OO-5O-OO24 
JOHN  O.  DOUGLAS.  114  5*-0444 
DWATNB  ■.  DOVER.  2SO^31-4*10 
KATHIXm  R.  DOWDY.  1*1  46-42*1 
S'laVBJR  ORAuO.  W40-S3  1946 
■MMXTT  W.  DRUMHELLER.  JR.  5M-02-O92S 
JAMES  P.  DUFPANY.  010  54  2479 
ANTHONT  D  DUNBAR.  2««- 55-4702 
MARK  A.  DCNLOP.  444-4*-550« 
TROY  R.  DUNN.  0**-SO-23*7 
JACK  T  DUN8TAN  JR.  2*5-51-155* 
JOHN  H  DYCK.  510  70  270* 
JAMES  D.  DYKES.  5**-55^>*01 


CRAIG  S.  DYSON.  211  90  5295 
DAVID  J  DZARAN.  102-50  2797 
EDWARD  L.  EARHART.  557  27  2*** 
JAMES  E  EATON  033  54  3*17 
KATHLEEN  N   ECHIVERRI.  XXX-XX-XXXX 
JAMES  K   EDENFIELD.  2*0  15-4*53 
LYMAN  L.  EDWARDS.  241   15  0045 
MICHAEL  D  ECAN.  079  4*  7*6* 
DANIEL  L  EICKMEIER.  2*0  5«- 1 103 
STEPHEN  M   ELUOTT.  47 1 -*4  357* 
LAURENCE  E  ELUS.  453-27  090* 
DANIEL  J   ELMORE.  373  «*-493S 
WnUAM  J  EMERSON.  2*9  00-0*10 
OBOROE  A.  EMIUO.  075-54  9*13 
ERIK  A  ENGEBRETH  547-43  4434 
RICHARD  D  ENOSTROM.  533-9*-6500 
KEVIN  W   ESTES.  267  37  701* 
RICHARD  A  ETEN.  191  60  0519 
MICHAEL  E  EVANS.  2*8  72  9335 
TIMOTHY  J.  EVERETT.  014  5a-7*«7 
JUUE  BURNS  EVERSCLE.  437  94  2072 
TIMOTHY  E  PAGO  ART.  244-15  8987 
JAMES  E  PAIRCHILO.  247-11-12*8 
MARK  R  PAIRCHILO.  455-19-05*1 
LOYD  R  PAIRCLOTH.  JR.  XXX-XX-XXXX 
JON  D  FANNING.  0*1-60-6501 
HAROLD  H   PANSLER.  1*950- 3591 
JEFFREY  L  PANTO.  21«- 72-0574 
ROBERT  B  FARAH.  13*-6*-3*14 
JAMES  A  FARLEY.  JR.  411  17-0330 
FRANCIS  J   PAUPEL.  222  32  157* 
DAVID  L  FEINER  065  40  4342 
MARK  L  FEINGOLD   153  46-0748 
ALAN  L  FELLA.  267  96  2636 
CHRISTOPHER  B   FELT.  007  62-2753 
GLENN  A  FERGUSON.  303  50-53*9 
TIMOTHY  G  FERNER.  209-5*  167* 
SYLVIA  E  D  FERRY.  321  50  9957 
THOMAS  W  FESSENDEN.  104  50-5401 
KAREN  D  FIELD6TAD.  419  74*02* 
SUZANNE  FILION.  265  55  9057 
ANGELA  C  FINFROCK.  292  72  357* 
STEVEN  L  FINK.  530-74  0197 
TIMOTHY  J  FINNEGAN.  141  04-7772 
ERNEST  C  FINNEY.  227  98  931* 
ROBERT  W   FIORE.  018  44  7171 
RAYMOND  C  FISCHER.  0*2-50-6505 
SCOTT  A   FISCHER.  295  42-0570 
KEVIN  S  FISH.  03]  48  5481 
JOHN  E  FISHER.  498  5*  325* 
THOMAS  A   FITCH.  300  6*  1753 
MAURICE  P  FITZGERALD.  132  54  9006 
MICHAEL  E  FLANAGAN.  12*  54-*«*0 
FRITZ  M   FLEMING.  455  15  4739 
JEFFREY  D  FLETCHER.  527  29  6439 
GARY  D  FLINCHBAUGH.  164  46-2*23 
MARIANO  R  FLORO.  III.  XXX-XX-XXXX 
PHIUPJ   FLUHR.  223  17  4296 
JAMES  M.  FOLEY    179  5*  7372 
SAMMY  J.  PONG.  415  9*  6020 
DENNIS  J  P  FORD.  1*3  52-9012 
RICHARD  A  PORSTER.  253  33-571* 
JOHN  D  PORZATO.  182  58  6*83 
ELIZABETH  M   FOSTER.  XXX-XX-XXXX 
MORRIS  K   POSTER.  308  70  70*1 
CHARLES  W   FOX.  386  74  4271 
SEAN  M   FOX.  351  60  6046 
DANAS.  FRANZ.  240  74  2179 
CHRISELDA  B  FRAZIER.  4*1-41  8192 
DAVID  EUGENE  FREEMAN.  XXX-XX-XXXX 
DONALD  H   FREER.  JR.  103  50-15*7 
LAWRENCE  CONVERSE  FRENCH.  023-48*355 
STEVEN  H   PRENZ.  393  48  2070 
DAVID  B  FRYE.  465  06  2697 
JAMES  W   FRYER.  155  68  7848 
KELLY  R  FULCHER.  534  60  6457 
MARSHAL  S.  PURR.  450  25  0410 
STEPHEN  O  GAINES.  II.  074  38  3282 
JEFFREY  C  GALBRAITH.  252  29  7301 
PHILLIP  GALES.  577  84  6284 
CRAIG  E  GALLAGHER.  523  00  5936 
GREGORY  C  OALOWNIA.  298-06-740* 
DANIEL  M  GAMMETER.  398-54  14*3 
HANS  GARCIA.  260  31  6027 
JEFFREY  L  GARDINER  534-74-110* 
JOSEPH  C  GARDYASZ.  263  89-5504 
KYLE  E.  GARLAND.  577  6* -904* 
DONALD  W  GARRETT.  III.  554-29-053* 
MICHAEL  KGARRITY.  507  11-0119 
TIMOTHY  A  GASSER.  295  72-3173 
JANETTEE  GAUOER.  501  70*720 
ROSE  M  GAY.  249  13  3305 
CHRISTOPHER  A  GDANSKI.  440*2  37*7 
GRETA  GEANKOPLIS  548  47-OMI 
INGE  GEIX).  0*5  56  S952 
MARK  E  GEHRS.  531  62  90*4 
DONALD  S  GEORGE.  2*2  48-0764 
BARBARA  A  GEORGEMRAZEK.  523  82-182* 
CARL  L  CERBER.  JR.  29«  50  5755 
JONATHAN  D  GIBSON.  416  92  7905 
RAYMOND  GILL  JR.  449- 1 1  2333 
ROBERT  S  GILLCASH.  JR.  04*  40-894* 
MELANir.l  Oil  t  lUM  0«7  44  5759 
JOHN  E  GILMOUR.  136  62  32*1 
LYSA  P  GIMBEL  039  46  4147 
MARTIN  T  GIMBU8.  207  50  5030 
BRIAN  J  GINCH.  04*-44-7«*7 
DOUGLAS  S  GLEISNER.  371  52-430* 
MICHAEL  J  GLOVER.  XXX-XX-XXXX 
BERNARD  E  GMITTER.  JR.  l7«-44  *3M 
BRADLEY  J  GOEDKEN.  47*-**-*l*9 
CAROUNE  E  GOERTZ.  579-**-**13 


UMI 


JOHN  P.  GOOAN.  JR.  0*5-50-9*2* 

DARYL  L  GOLDBERG.  116  62  4241 

RICHARD  A  GONZALUDO.  558-73-9*10 

MARK  W  OOOCH.  250  08*321 

MICHAELS.  GOODWIN.  353  15-731* 

JOSEPH  E.  GOOTEE.  421  84  1424 

DAVID  A.  GORDON.  323-54-00*3 

BRUCE  L  OOREE.  2S0-0*-«400 

ANTHONY  J  GOULD.  49*-50-1412 

JOSEPH  OOUROINE.  XXX-XX-XXXX 

MICHAEL  A.  GOYETTE.  132-42-70*0 

JOHN  K  GRAHAM.  001  46-3842 

THOMAS  E  GRAHAM.  567  11  5041 

JAMES  P  GRANT.  JR.  417-82-00** 

MATTHEW  E.  GRANT.  XXX-XX-XXXX 

CHRISTOPHER  L  GRASSI.  XXX-XX-XXXX 

GARY  D  GRAY.  48«-76  55*8 

RUTH  E  GRAYSON.  XXX-XX-XXXX 

JUNE  E.  GREEN.  XXX-XX-XXXX 

ROBERT  T  GREEN.  XXX-XX-XXXX 

THOMAS  M  GREENE.  XXX-XX-XXXX 

THOMAS  F  GREENFIELD.  228-74-830* 

BARRY  J  GREER.  XXX-XX-XXXX 

JAMES  D  GREER.  XXX-XX-XXXX 

TIMOTHY  J.  GREER.  527-67-8*32 

JAMES  L  GREGOIRE.  516  92-2952 

CYNTHIA  J  GREY   204  SO  2815 

ALAN  E  GRIFFIN.  225-13  1625 

DEAN  B.  GRIFFIN.  266  13  5039 

THOMAS  P  GRIFFIN.  291  56-0060 

TIMOTHY  A  GRIMES.  477  78- 1 546 

DAVID  J  GRIMWOOD.  476-70  2015 

MATTHEW  GROOVER.  416-96-3*17 

MICHAEL  J  GUERICKE.  XXX-XX-XXXX 

DAVID  A  GUIDER.  XXX-XX-XXXX 

BRETS  GUINN.  XXX-XX-XXXX 

JAMES  C.  GUNN.  568  39-7987 

MARY  A.  GUSS.  XXX-XX-XXXX 

JAMES  D  GUY.  267  23  5107 

RENEE  M   HAAS.  405  94  9362 

RICHARDS  HAAS.  135  86-5728 

KERRY  W   HABIGER.  XXX-XX-XXXX 

KEITH  A  HACKETT.  XXX-XX-XXXX 

WADE  E  HAOER.  532-74-3*75 

DAVID  G  HAG8TROM.  XXX-XX-XXXX 

ELIZABETH  J   HALL  331*2-9464 

JAMES  K   HALL.  JR.  XXX-XX-XXXX 

JAMES  R.  HALL.  521  23-47*1 

KURT  D.  HALL  XXX-XX-XXXX 

THOMAS  M   HAMILL.  XXX-XX-XXXX 

KEVIN  P  HAMILTON.  XXX-XX-XXXX 

JOHN  L  HAMPTON  463  80-7127 

RICHARD  A  HAND.  XXX-XX-XXXX 

SUSAN  K   HANGEN.  201  48  8724 

CAROLYN  N   HANKES.  422  90  2163 

RONALD  B  HANKES.  XXX-XX-XXXX 

PETER  D  HANLON.  263-23  8609 

JAMES  R  HANNEGREFS.  502-76-7**5 

ROGER  V   HANSEL  283  58  6816 

JEAN  I   HANSEN.  502-84  3*09 

RICHARD  J   HANSEN.  424-88  4390 

DEBORAH  D  HARDEN.  XXX-XX-XXXX 

PAUL  J   HARGROVE.  571  43  1375 

LYNNLEEF  HARNED.  XXX-XX-XXXX 

CHRISTOPHER  A  HARRINGTON.  S4S-11-0S37 

GARLAND  O   HARRIS.  41 1  31  8914 

JERRY  D  HARRIS.  264  21  1987 

RICHARD  E.  HARRIS.  422  90-2924 

ROGER  T  HARRIS.  408-90-71*4 

KEVEN  E  HARSHBARGER.  XXX-XX-XXXX 

CHRISTOPHER  A  HARTNETT.  267  69-2749 

ANTON  J   HARYLUCK.  XXX-XX-XXXX 

JOHN  F  HAUG.  546-00  9212 

JEFFREY  R  HAUGE.  I43-5«-36S* 

DAVID  L  HAWK.  XXX-XX-XXXX 

MARK  J   HAWLEY.  XXX-XX-XXXX 

MONIA  LESA  HAYES  413-27  7424 

KEITH  P  HEALEY.  XXX-XX-XXXX 

DAVID  G   HEBERT.  XXX-XX-XXXX 

JOHN  P  HEBERT.  JR.  003-52-327* 

JOSEPH  HEBERT.  XXX-XX-XXXX 

SCOTT  HECKENBERGER.  191-48-512* 

BRIAN  K   HEPLIN.  495  74*376 

MICHEAL  L.  HENDERSON.  XXX-XX-XXXX 

GORDON  T.  HENGST.  XXX-XX-XXXX 

MICHAEL  D.  HENNESSY.  XXX-XX-XXXX 

JOHN  M   HENNIGAN.  467  02*14* 

STEVEN  L  HENRY.  540  80  8810 

CHRISTOPH  L  HERD  XXX-XX-XXXX 

RICHARD  I   HERMANSEN.  52*-l*-410* 

DAVID  L  HESS   195  46  8670 

KENNETH  P  HESSION.  577-»4-10<S 

GORDON  S.  HETHERINGTON.  XXX-XX-XXXX 

BRENT  D  HICKEL.  516  6S-2420 

MEREDITH  K   HICKMAN.  4»4-52-0«*3 

WILLIAM  S  HICKMAN.  249-11*474 

DANIEL  K.  HICKS.  388-66  0357 

JAMES  M   HICKS.  264  35  7817 

THOMAS  H.  HILDERBRANDT.  XXX-XX-XXXX 

DALE  A   HILL  042  62  2253 

MARK  A  HILL  XXX-XX-XXXX 

GORDON  L.  HILLEGAS.  JR.  190-48-2*84 

JAMES  D  IIILLCR.  21: -52-2028 

HAROLD  D  HINCKS.  XXX-XX-XXXX 

LAWRENCE  W   HINKIN.  516  86-9958 

KENNETH  R  HIRUNGER.  JR.  234  19-4805 

PATRICIA  W.  J  HO.  XXX-XX-XXXX 

DORIAN  A   HODGE.  XXX-XX-XXXX 

RAMONA  L  HOFACRE.  420-84  3382 

JOHN  J   HOFF.  JR.  486  56-4345 

PETER  J   HOFMANN.  XXX-XX-XXXX 

MICHAEL  S  HOGG.  U4-74-1I10 


SUSAN  M.  HOGG.  ' 
RICHARD  L.  HOUE 
CHARLES  H   HOU 
CRAIG  S.  HOLLEN 
MARY  E.  HOLLEN 
SUSAN  E.  HOLLID 
RICARDO  J   HOLl 
DONALD  C.  HOLL< 
KAREN  A.  HOLMA 
DOROTHY  C  HOI 
GWYNN  M   HOLZJ 
MARK  D.  HORN.  2 
MICHAEL  F  HORl 
MICHAEL  H   HOR 
RANDALL  W.  HOV 
WILLIAM  H.  HOW 
GREGORY  A.  HOI 
DAVID  HOWELL  : 
MICHAEL  K  HOW 
ROBERT  H   HRAE 
LLOYD  P  HUBBA 
BYRON  K   HUmi 
WILUAM  S.  HUGI 
DONALD  L.  HUOt 
VINCENT  P  HULI 
MICHAEL  HULYO 
DAVID  A.  HUNI.  0 
THOMAS  K  HUN- 
JOHN  W.  HURSE1 
LISA  A  HUSAK.  3 
STEPHEN  L  HUT' 
SYMA  J.  HUTCHi: 
RANDAL  W.  ICE.  I 
PHILLIP  J  IDLE. 
THOMAS  C  IMBl 
EDGARDO  A   IMt 
BRET  L  INDERM 
PATRICIA  A.  ING 
PATRICK  J  S.  IN 
GERARDO  INUM 
DENNIS  G.IRONl 
PAUL  E.  IRWIN.  J 
WILLIAM  P.  lULI 
NATHANIEL  J.  J/ 
RICHARD  A.  JAC 
RAYMOND  K.  JA 
NEIL  O  JACOBS! 
GLENN  P  JAGGI 
THERESA  M  JA^ 
BRETT  L  JAMES 
JESSE  L  JAMES. 
GARY  B  JANDZI 
ELIZABETH  L.  J/ 
SANDRA  F.  JANS 
STACEY  L  JANS 
JEAN  P.  JENIST/ 
ANTHONY  C.  JO 
RANDALL  D.  JOl 
ANGELA  V  JOHl 
BRUCE  G  JOHN 
CARY  W  JOHNS 
CHARLES  D  JOI 
DENISI  D.  JOHh 
DONALD  B.  JOH 
GREGORY  A.  JC 
JEFFREY  N.  JOI 
MARK  A  JOHNS 
MOLLIE  M  JOH 
PATRICK  E.  JOI 
RENEE  M.  JOH^ 
STEPHAN  G.  JO 
STEVEN  C  JOH! 
STEVEN  L.  JOHl 
TIMOTHY  A.  JO 
WILUAM  M.  JO 
JENNIFER  J  JO 
MARK  L.  JONC/ 
BRUCE  W.  JONl 
DONALD  R.  JO^ 
GLENDA  D.  JO^ 
JACK  L  JONES 
JOHN  K  JONES 
RAYMOND  JON 
RICHARD  D  JC 
ROBERT  L.  JO^ 
STEVEN  C.  JON 
TIMOTHY  M  J( 
LEWIS  E  JORD 
ERIK  C.  JORGl 
MICHAEL  G  JC 
WARD  F  JUED 
JOELB  JUNKJ 
MARK  E  JUNT 
JOHN  P  KANE 
LOGINN  KAPn 
JAMES  J   KARl 
PAUL  J   KASPE 
KENNETH  P  K 
ANN  M  KAUP, 
RICHARD  E.  K 
BRIAN  P.  KEAl 
MICHAEL  D.  K 
RANDY  A.  KEI 
EDWARD  KEE 
KENNETH  J  K 
CHAN  W   KEn 
KEITH  R  KEL 
AUCIA  M   KEI 
MARK  A  KELl 
BRIAN  M   KEL 
JOHN  T  KEMl 
MARSHALL  K. 
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SUSAN  M.  HOGG.  463  19  5267 
RICHARD  L  HOLBROOK,  566-04-3iJ3 
CHARLES  H   HOLDEN.  JR.  XXX-XX-XXXX 
CRAIG  S.  HOLLENBAUGH.  518  18-1175 
MARY  E  HOLLENBAUQH.  XXX-XX-XXXX 
SUSAN  E.  HOLLIDAY.  XXX-XX-XXXX 
RICARDO  J   HOLUNGSWORTH.  XXX-XX-XXXX 
DONALD  C.  HOLLOWAY   XXX-XX-XXXX 
KAREN  A.  HOLMAN.  298  12-8542 
DOROTHY  C  HOLMES.  XXX-XX-XXXX 
GWYNN  M  HOLZSCHUH.  225-70  5146 
MARK  D.  HORN.  XXX-XX-XXXX 
MICHAEL  F  HORN.  485-16  4380 
MICHAEL  H   HORN.  XXX-XX-XXXX 
RANDALL  W.  HOWARD.  411-02-114J 
WILLIAM  H.  HOWARD.  XXX-XX-XXXX 
OREGORY  A  HOWE.  XXX-XX-XXXX 
DAVID  HOWELL.  XXX-XX-XXXX 
MICHAEL  K   HOWELL.  261   19-1621 
ROBERT  H   HRABE.  XXX-XX-XXXX 
LLOYD  9  HUBBARD.  XXX-XX-XXXX 
BYRON  K   HUFFMAN.  XXX-XX-XXXX 
WILUAM  S.  HUGHES.  XXX-XX-XXXX 
DONALD  L.  HUOULEY.  JR.  XXX-XX-XXXX 
VINCENT  P.  HULBERT.  XXX-XX-XXXX 
MICHAEL  HULYO.  XXX-XX-XXXX 
DAVID  A.  HUNI.  XXX-XX-XXXX 
THOMAS  K  HUNTER.  JR.  XXX-XX-XXXX 
JOHN  W.  HURSEY.  XXX-XX-XXXX 
LISA  A   HUSAK.  386  68-1948 
STEPHEN  L  HUTCHENS.  XXX-XX-XXXX 
SYMA  J.  HUTCHINGS.  042-48-147S 
RANDAL  W  ICE.  XXX-XX-XXXX 
PHILLIP  J  IDLE.  XXX-XX-XXXX 
THOMAS  C  IMBURGIO.  XXX-XX-XXXX 
EDOARDO  A  IMOTAN.  XXX-XX-XXXX 
BRET  L.  INDERMILU  XXX-XX-XXXX 
PATRICIA  A.  INGLE.  XXX-XX-XXXX 
PATRICK  J.  S.  INOUYE.  XXX-XX-XXXX 
GERARDO  INUMERABLE.  JR.  XXX-XX-XXXX 
DENNIS  G  IRONS.  XXX-XX-XXXX 
PAUL  E.  IRWIN.  JR.  XXX-XX-XXXX 
WILUAM  P.  lULIANO.  XXX-XX-XXXX 
NATHANIEL  J.  JACKSON.  XXX-XX-XXXX 
RICHARD  A.  JACKSON.  XXX-XX-XXXX 
RAYMOND  K.  JACOBS.  XXX-XX-XXXX 
NEIL  G  JACOBSON.  XXX-XX-XXXX 
GLENN  P.  JAGGER.  XXX-XX-XXXX 
THERESA  M  JAMERSON.  XXX-XX-XXXX 
BRETT  U  JAMES.  XXX-XX-XXXX 
JESSE  L  JAMES.  XXX-XX-XXXX 
GARY  E  JANDZINSKI.  531-80-116S 
ELIZABETH  L  JANES.  XXX-XX-XXXX 
SANDRA  F  JANSA.  XXX-XX-XXXX 
STACEY  L  JANSEN.  XXX-XX-XXXX 
JEAN  P.  JENISTA.  XXX-XX-XXXX 
ANTHONY  C.  JOHNDRO.  XXX-XX-XXXX 
RANDALL  D.  JOHNS.  XXX-XX-XXXX 
ANGELA  V  JOHNSON.  XXX-XX-XXXX 
BRUCE  G  JOHNSON.  XXX-XX-XXXX 
CARY  W  JOHNSON.  XXX-XX-XXXX 
CHARLES  D  JOHNSON.  XXX-XX-XXXX 
DCNISa  D.  JOHNSON.  XXX-XX-XXXX 
DONALD  B.  JOHNSON.  XXX-XX-XXXX 
GREGORY  A.  JOHNSON.  XXX-XX-XXXX 
JEFFREY  N.  JOHNSON.  530  76-3162 
MARK  A  JOHNSON.  565  96  6885 
MOLLIE  M  JOHNSON.  XXX-XX-XXXX 
PATRICK  E  JOHNSON.  XXX-XX-XXXX 
RENEE  M.  JOHNSON.  XXX-XX-XXXX 
STEPHAN  O.  JOHNSON.  XXX-XX-XXXX 
STEVEN  C.  JOHNSON.  XXX-XX-XXXX 
STEVEN  L  JOHNSON.  XXX-XX-XXXX 
TIMOTHY  A  JOHNSON.  XXX-XX-XXXX 
WILLIAM  M  JOHNSON.  XXX-XX-XXXX 
JENNIFER  J  JOHNSTON.  XXX-XX-XXXX 
MARK  L  JONCAS.  019  50  2088 
BRUCE  W.  JONES.  XXX-XX-XXXX 
DONALD  R.  JONES.  XXX-XX-XXXX 
GLENDA  D.  JONES.  XXX-XX-XXXX 
JACK  U  JONES.  XXX-XX-XXXX 
JOHN  K.  JONES.  XXX-XX-XXXX 
RAYMOND  JONES.  XXX-XX-XXXX 
RICHARD  D.  JONES.  XXX-XX-XXXX 
ROBERT  L.  JONES.  XXX-XX-XXXX 
STEVBN  C  JONES.  XXX-XX-XXXX 
TIMOTHY  M  JONES.  XXX-XX-XXXX 
LEWIS  E  JORDAN.  JR.  XXX-XX-XXXX 
ERIK  C  JOROENSEN.  XXX-XX-XXXX 
MICHAEL  G  JOSIAS.  XXX-XX-XXXX 
WARD  F  JUEDEMAN.  XXX-XX-XXXX 
JOEL  B  JUNKER.  XXX-XX-XXXX 
MARK  E  JUNTUNEN.  XXX-XX-XXXX 
JOHN  F  KANE.  XXX-XX-XXXX 
LOGINN  KAPITAN.  XXX-XX-XXXX 
JAMES  J   KARNS.  XXX-XX-XXXX 
PAUL  J.  KASPER.  XXX-XX-XXXX 
KENNETH  P  KATZ.  XXX-XX-XXXX 
ANN  M.  KAUP.  XXX-XX-XXXX 
RICHARD  E  KAVANAGH.  IV.  XXX-XX-XXXX 
BRIAN  P  KEARNS.  XXX-XX-XXXX 
MICHAEL  D  KEATON.  XXX-XX-XXXX 
RANDY  A.  KEE.  559-11   1958 
EDWARD  KEEGAN.  131  55  0529 
KENNETH  J  KEEGAN.  XXX-XX-XXXX 
CHAM  W   KEITH.  XXX-XX-XXXX 
KEITH  R  KELLER.  XXX-XX-XXXX 
AUCIA  M   KEU-ERS.  XXX-XX-XXXX 
MARK  A   KELLEY.  XXX-XX-XXXX 
BRIAN  M   KELLY.  XXX-XX-XXXX 
JOHN  T  KEMP.  XXX-XX-XXXX 
MARSHALL  K  KENDRICK.  XXX-XX-XXXX 


RICHARD  P.  KENNEDY.  XXX-XX-XXXX 

STEPHEN  H   KENNEDY.  XXX-XX-XXXX 

JEFFREY  A   KENNEY.  XXX-XX-XXXX 

CHERYL  S.  KENSCHAFT.  XXX-XX-XXXX 

DAVID  A.  KENTON.  XXX-XX-XXXX 

GREG  A.  KERN.  XXX-XX-XXXX 

GREGORY  L.  KESLER.  XXX-XX-XXXX 

CHARLES  C  KESSLER.  XXX-XX-XXXX 

CHARLES  D.  KETCHEN.  XXX-XX-XXXX 

BRADLEY  M   KETTNER.  XXX-XX-XXXX 

RICHARD  B  KEYES.  XXX-XX-XXXX 

TARIQ  M   KHAN.  XXX-XX-XXXX 

RAYMOND  B  KIESS.  XXX-XX-XXXX 

JOANNE  M  KILE.  224  90-5011 

GREGORY  R  KINCAID.  XXX-XX-XXXX 

BENNETT  S.  KING.  XXX-XX-XXXX 

RALPH  F.  KING.  III.  XXX-XX-XXXX 

BARRY  A.  KIRBY.  XXX-XX-XXXX 

NEIL  K.  KIRBY.  XXX-XX-XXXX 

PHILUP  J.  KIRKER.  XXX-XX-XXXX 

ROBERT  W  KISPERT.  XXX-XX-XXXX 

RAYMOND  J.  KISSINGER.  XXX-XX-XXXX 

ROBERT  D  KJORVESTAD.  JR.  XXX-XX-XXXX 

BRETT  D.  KLAfT.  XXX-XX-XXXX 

THOMAS  A.  KLAWITER.  XXX-XX-XXXX 

LAWRENCE  J  KLEIN.  084-40  0299 

TERESA  A.  KLINE.  XXX-XX-XXXX 

MICHAEL  T.  KLOENNE.  XXX-XX-XXXX 

KEVIN  E  KNAUSS.  XXX-XX-XXXX 

JOSEPH  K.  KNEBL.  XXX-XX-XXXX 

RICHARD  E  KNEPP.  XXX-XX-XXXX 

PETER  W.  KNEZEVICH.  XXX-XX-XXXX 

BRYAN  K.  KNIGHT.  XXX-XX-XXXX 

KENNETH  S.  KNOOP.  XXX-XX-XXXX 

CLARK  J.  KNUDSEN.  XXX-XX-XXXX 

RUTHANN  W   KNUTSEN.  XXX-XX-XXXX 

LEAH  L.  KOCHMAN.  XXX-XX-XXXX 

MARY  M.  L.  KODAMA.  XXX-XX-XXXX 

GARY  R.  KOEHLER.  XXX-XX-XXXX 

OUS  A.  KOHNTOPP.  XXX-XX-XXXX 

DAVE  A.  KOLMER.  XXX-XX-XXXX 

JOHN  D.  KOTKOVICH.  XXX-XX-XXXX 

RICHARD  R.  KOZUBEK.  XXX-XX-XXXX 

KEVIN  L.  KREBS.  XXX-XX-XXXX 

DARKO  D.  KREINER.  XXX-XX-XXXX 

CRIS  D  KRETZSCHMAR.  XXX-XX-XXXX 

BEVERLY  J   KRIEGER.  XXX-XX-XXXX 

DAVID  E.  KRINER.  XXX-XX-XXXX 

ARON  R  KRISCHEL.  XXX-XX-XXXX 

KARL  N   KROTZER.  XXX-XX-XXXX 

STEPHANIE  E  KRULL.  XXX-XX-XXXX 

JAMES  D  KUBIDA.  XXX-XX-XXXX 

DOUGLAS  K   KUHN.  XXX-XX-XXXX 

ROBERT  W.  KUHN.  JR.  XXX-XX-XXXX 

EDWARD  J.  KULAS.  JR.  XXX-XX-XXXX 

RANDY  S.  KUNKLE.  XXX-XX-XXXX 

DAVID  R.  KUNSELMAN.  XXX-XX-XXXX 

RICHARD  P.  KURIGER.  XXX-XX-XXXX 

THOMAS  A  KWIAT.  XXX-XX-XXXX 

RICHARD  R.  LAANSMA.  XXX-XX-XXXX 

GIRARD  A.  LABOSSIERE.  XXX-XX-XXXX 

ALAN  LACK.  XXX-XX-XXXX 

CRAIG  R.  LAMB.  XXX-XX-XXXX 

RUDY  R.  LANDRAM.  XXX-XX-XXXX 

CAROL  L.  LANE.  XXX-XX-XXXX 

RICHARD  A.  LANE.  XXX-XX-XXXX 

SOLON  J.  LANE.  XXX-XX-XXXX 

JAMES  C.  lANGPORD.  11.  XXX-XX-XXXX 

DONALD  R  LANGILLE.  XXX-XX-XXXX 

FRANCIS  J  LAPIERRE.  JR.  XXX-XX-XXXX 

KENNETH  R.  LAPIERRE.  XXX-XX-XXXX 

THOMAS  L.  LAPOINTE.  XXX-XX-XXXX 

BRADLEY  E.  LARSON.  XXX-XX-XXXX 

KEVEN  G.  LARSON.  XXX-XX-XXXX 

JOHN  A  LASLEY.  331  56-1004 

MICHAEL  E  LAUGHTON.  XXX-XX-XXXX 

JOHN  P.  LAVERDURE.  XXX-XX-XXXX 

ALAN  J.  LAVERSON.  XXX-XX-XXXX 

THEODORE  LAVRANCHUK.  JR.  XXX-XX-XXXX 

ROBERT  J  LAWLESS.  XXX-XX-XXXX 

DOUGLAS  E.  LEBER.  XXX-XX-XXXX 

EUGENE  E  LEDNUM.  XXX-XX-XXXX 

ARNOLD  E  M  LEE.  XXX-XX-XXXX 

EDWARD  J.  LEE.  XXX-XX-XXXX 

EUGENE  K.  LEE.  II.  XXX-XX-XXXX 

MICHAEL  D.  P  B  LEE.  XXX-XX-XXXX 

RONALD  J.  LEGERE.  XXX-XX-XXXX 

SUSAN  LEHMAN.  XXX-XX-XXXX 

JEFFREY  LUCIUS  LEIBER.  XXX-XX-XXXX 

JOHN  P.  LEINDECKER.  XXX-XX-XXXX 

MARK  R.  LEITNER.  XXX-XX-XXXX 

ANTHONY  D.  LEPPELLERE.  XXX-XX-XXXX 

ANDREW  R  LESNICK.  XXX-XX-XXXX 

MARK  F.  LESTER.  XXX-XX-XXXX 

LEE  K  LEVY.  II.  XXX-XX-XXXX 

GEORGE  W.  LEWIS.  Ill,  XXX-XX-XXXX 

JAMES  A.  LEWIS.  III.  XXX-XX-XXXX 

ROBERT  C.  LIEBMAN.  XXX-XX-XXXX 

MICHAEL  W.  LIFORD.  XXX-XX-XXXX 

DARWINA  M.  UGUORI.  XXX-XX-XXXX 

JEFFREY  B.  LIKES.  XXX-XX-XXXX 

JONATHAN  W.  ULES.  XXX-XX-XXXX 

VIRGINIA  M.  LILES.  XXX-XX-XXXX 

BARBARA  L.  UNDSEY.  XXX-XX-XXXX 

STEVEN  W.  UNLKSeY'.  XXX-XX-XXXX 

NICHOLAS  I.  LINS.  XXX-XX-XXXX 

MARK  M.  UPTAK.  XXX-XX-XXXX 

DENNIS  W.  LISHERNESS.  XXX-XX-XXXX 

LURAY  E  USTER.  XXX-XX-XXXX 

RONALD  S.  UTVAN.  XXX-XX-XXXX 

DAVID  K.  UVINGSTON.  XXX-XX-XXXX 

HAROLD  CARLTON  LLOYD.  III.  141-50-4i02 


TIMOTHY  J.  LLOYD.  XXX-XX-XXXX 

KATHERINE  M.  LOCH.  XXX-XX-XXXX 

BRIAN  R.  LOEHRKE.  XXX-XX-XXXX 

BRIAN  J  LOGEMAN.  XXX-XX-XXXX 

ANTHONY  M.  LOGUE.  XXX-XX-XXXX 

JEFFREY  K   LONG.  XXX-XX-XXXX 

JOHN  W  LONG.  XXX-XX-XXXX 

RANDY  R.  LONG.  280  66-1159 

EUGENE  A.  LONOO.  JR.  XXX-XX-XXXX 

DONALD  L.  LOOMIS.  XXX-XX-XXXX 

CHERYL  A.  LOPER,  XXX-XX-XXXX 

ROBERTO  LOPEZ.  JR.  262-53-398S 

RONALD  D.  LOTZ.  XXX-XX-XXXX 

JEFFREY  U  LOVE.  XXX-XX-XXXX 

SCOTS.  LOVE.  XXX-XX-XXXX 

CLIFFORD  R  LOVIN.  XXX-XX-XXXX 

DOUGLAS  E.  LUCAS.  XXX-XX-XXXX 

JAY  B  LUCAS.  XXX-XX-XXXX 

DAVID  E.  LUCIA.  XXX-XX-XXXX 

GUERRA  CYNTHIA  A  LUIS.  XXX-XX-XXXX 

WAYNE  R.  LUNDMARK.  XXX-XX-XXXX 

LAURA  U  LUNDQUIST.  XXX-XX-XXXX 

DOUGLAS  B.  LUNDY.  XXX-XX-XXXX 

DAVID  J.  LUSCHE.  XXX-XX-XXXX 

STEVEN  C.  MAA.  XXX-XX-XXXX 

CRAIG  S.  MACLEOD.  XXX-XX-XXXX 

ROBERT  D.  MACLEOD.  XXX-XX-XXXX 

STEPHEN  D.  MACLEOD.  XXX-XX-XXXX 

SCOTT  A.  MACQUEEN.  XXX-XX-XXXX 

RONALD  E  MACRALL.  XXX-XX-XXXX 

CHRISTOPHER  S  MADDEN.  XXX-XX-XXXX 

WARREN  J   MADDEN.  XXX-XX-XXXX 

BRIAN  J.  MAGERS,  293  44-9722 

SAMUEL  C  MAHANEY.  XXX-XX-XXXX 

PAUL  M.  MAHON.  XXX-XX-XXXX 

EVAN  V.  MAI.  XXX-XX-XXXX 

VICTOR  J.  MAKELA.  XXX-XX-XXXX 

DENNIS  M  MALONEY.  I39-82-7IIJ 

TRACY  O.  MALONEY.  XXX-XX-XXXX 

VICTOR  W.  MANGINO.  XXX-XX-XXXX 

TIMOTHY  C.  MANNING.  XXX-XX-XXXX 

MEBINE  MANUEL.  JR.  XXX-XX-XXXX 

RAYMOND  C  MAPLE.  XXX-XX-XXXX 

MARTIN  W.  MARCH.  XXX-XX-XXXX 

DAVID  M  MARKLEY.  361  58-1960 

ROBERT  E  MARMELSTEIN.  XXX-XX-XXXX 

STEVEN  L.  MARSH.  091  50-0189 

ISIAH  D  MARTIN.  JR.  XXX-XX-XXXX 

KEITH  P  MARTIN.  XXX-XX-XXXX 

LANG  H  MARTIN.  XXX-XX-XXXX 

MICHAEL  H  MARTIN.  XXX-XX-XXXX 

NATHAN  A  MARTIN.  XXX-XX-XXXX 

TIMOTHY  E.  MARTIN.  XXX-XX-XXXX 

JOE  C  MARTINEZ.  XXX-XX-XXXX 

RICHARD  A  MARTINEZ.  XXX-XX-XXXX 

KURT  M   MASCHOFF.  XXX-XX-XXXX 

JAMES  D  MASK.  XXX-XX-XXXX 

GREGORY  L.  MASON.  XXX-XX-XXXX 

JOHN  A.  MATHERNE  433  96  7961 

MITCHELL  J  MATHEYS.  XXX-XX-XXXX 

RALPH  W  MATKIN.  XXX-XX-XXXX 

DEAN  R.  MATRO.  XXX-XX-XXXX 

KEVIN  M.  MATTISON.  XXX-XX-XXXX 

MARK  D.  MATTISON.  XXX-XX-XXXX 

GARY  A.  MAUSOLF.  XXX-XX-XXXX 

CHARLES  A  MAXWELL.  XXX-XX-XXXX 

ROGER  A.  MAY.  XXX-XX-XXXX 

GREGORY  K  MAYNARD.  233-13  1242 

JOHN  K  MAYS.  XXX-XX-XXXX 

CALANDRA  M  MCCAIN.  XXX-XX-XXXX 

ROBERT  R.  MCCARTY.  XXX-XX-XXXX 

JEFFREY  S.  MCCLURE.  XXX-XX-XXXX 

THOMAS  H.  MCCLURE.  XXX-XX-XXXX 

RUSSELL  C  MCCOMSEY.  XXX-XX-XXXX 

JOHN  W.  MCCONNELL.  XXX-XX-XXXX 

ROBERT  B  MCCONNELL.  XXX-XX-XXXX 

DAVID  C.  MCCORMICK.  XXX-XX-XXXX 

KIMBERLEY  A  MCCRAE.  XXX-XX-XXXX 

CHRISTOPHER  R  MCDANIEL.  XXX-XX-XXXX 

MICHAEL  A  MCDONALD.  XXX-XX-XXXX 

DULLAHAN  JOANN  D  MCDONNEU  XXX-XX-XXXX 

KENNETH  B  MCDOWELL,  XXX-XX-XXXX 

JEFFREY  J.  MCOALLIARD  XXX-XX-XXXX 

STEVEN  E  MCGIBBON,  XXX-XX-XXXX 

MATTHEW  M,  MCGOVERN,  XXX-XX-XXXX 

JAMES  M  MCGRATH,  XXX-XX-XXXX 

PAUL  S,  MCINTYRE,  XXX-XX-XXXX 

LEE  M,  MCKEE,  XXX-XX-XXXX 

STEPHEN  A,  MCKELVEY,  XXX-XX-XXXX 

DUNCAN  D  MCKENZIE,  XXX-XX-XXXX 

DONALD  C  MCKERCHER,  XXX-XX-XXXX 

CALLIS  L  MCLAIN.  XXX-XX-XXXX 

BRYAN  L^  MCLENDON.  XXX-XX-XXXX 

DONALD  C.  MCMILLEN.  JR.  XXX-XX-XXXX 

KENNETH  E.  MCNULTY.  II.  XXX-XX-XXXX 

MICHAEL  B.  MCNULTY.  XXX-XX-XXXX 

ANNE  C.  MCPHARUN.  XXX-XX-XXXX 

JAMES  L.  MCREYNOLDS,  XXX-XX-XXXX 

NEEL  B  MCSWAIN,  XXX-XX-XXXX 

JOHN  M.  MEADE,  XXX-XX-XXXX 

JOSEPH  K  MEADOWS,  XXX-XX-XXXX 

DAVID  W  MECKLEY,  XXX-XX-XXXX 

JAMES  J  MEERSMAN,  XXX-XX-XXXX 

STEPHEN  P  MELROY,  XXX-XX-XXXX 

BRIAN  S  MELTON.  XXX-XX-XXXX 

KEVIN  D  MENARD.  XXX-XX-XXXX 

TIMOTHY  E  MENKE.  XXX-XX-XXXX 

STEVEN  G.  MESCHWITZ.  018-58-4M5 

JAMES  M.  METZGER.  XXX-XX-XXXX 

CHARLES  J.  MEYER.  XXX-XX-XXXX 

JOHN  H.  MEYER.  III.  XXX-XX-XXXX 

DAVID  F.  MIKOLAJCZAK.  XXX-XX-XXXX 
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CARIXCZN  MILLER.  I4*-S1-M«« 
X>RN  O  MILLER.  JR.  OSO  S«^T(IS 
MARTIN  R.  MILLER.  i23  U  2M3 
PATRICK  J  &  MILLER.  iU-MIUT 
TIMOTHY  O.  MILLER.  OM  M-UM 
WILLIAM  V  MILLER.  JR.  04S  52-*57« 
PRESTON  R  MILLIKAN.  43«-ll-44ai 
BRENT  H   MILLS.  4«1  ISllM 
KIM  E.  MILl£.  4M-t2  574* 
MATTHXW&  MILLS.  3>l  *»  7100 
KURT  A.  MINNE.  M2  <2  4U3 
MICHAKL&  MINSHALU  Sia  7t-2SIl 
ROBERT  M.  MITCHELL.  302  M  Sa03 
STEVEN  J.  MITCHELL.  54«-72  M«3 
JAMS!  D.  MIZE.  5>0~M  I2»S 
BJORN  P  MOKNE.  MO-31  -O0S( 
KATHRYN  M.  MOENE.  SI«-»4-1321 
JASON  8.  MOOLE.  2T9-««- 1 2M 
MICHAEL  J  MOHAOHAN.  4«2-7>-23M 
DAVID  R.  MONISMITH  41«-»2'7t42 
KAREN  J.  MONTANYE.  143  SS^272i 
EMILY  J.  MONTOOMERY  42O-024138 
SAM  R.  MONTGOMERY.  JR.  2SI  21  tOM 
VICTOR  M.  MONTI.  0(4  54-«23« 
MANUEL  R  MONTOYA.  MS  (•^0843 
DERRICK  M.  MOORE.  071-«}  MM 
KAREN  M.  MOORE.  2tO-M-M30 
RANDALL  C  MOORE.  242  74  321« 
PAULA.  MORAN.  3M  30711) 
MARYDARLENE  MORGAN.  53«-74-IM3 
TERRY  L.  MORGAN.  422'M  7182 
CAROLYN  D  MORGENSTERN.  OfiaO-ITIl 
RUSSELL  P  MORIN.  012  M  S347 
PATRICK  D.  MORONEY  00»  72  1IT7 
CLAYTON  R  MORRIS.  JR.  479  «4-»7M 
JOHN  M.  MORRIS.  2M-M  «4M 
RAYMOND  Sl  MORRIS.  MS-72  30M 

jspmrr  s.  morrison.  m7->2-mm 

JOHN  A.  MOSCO.  1«»-M  S71I 
CAROL  M.  MOSES.  36I-ai-015> 
MARIO  N  MOTA.  M2-1»-7*U 
JOAN  H.  MOYER.  2M-42MI3 
LONNY  O   MOYER.  »13  ««^2307 
ROBERT  J   MOYNIHAN  a32-S3-7MS 
EUZABCTH  A  MOZESKY  043-M-«20l 
ANDRES  E.  MUKK.  043  70  7511 
ALUNEM.  B.  MULDOON.  S3I   13  9SI7 
DANIEL  A.  MULUNIX.  213  76  8*00 
JEMNIPKR  L.  MXnXINS  23}  M  8048 
SCOTT  D.  MUNRO.  201  48  SM7 
DOUGLAS  G  MUROOCK.  482  78- 1814 
KEVIN  M   MURNANE.  278  MO  108 
ANTHONY  R  MURPHY.  MO  M-0IT8 
MARLENE  M  MURRAY.  074-M'MM 
MARVIN  M   MURRAY.  421 -04-OUI 
NEAL  P  MURRIN  M3-41  8183 
DAVID  R  MUSICK.  297  88-414} 
GREGORY  J   MYERS.  1S3-44-842S 
NEILH.  MYERS.  3S7  «4  1434 
TERRI  L  MYERS.  Kl-M-tlM 
MICHAEL  &  MYNES.  214-0«-««3 
JILL  E  NAOEL.  l7O-4«-M01 
MICHAEL  R.  NARKIS.  002  44-8490 
SCOTT  P  NARUS.  S2«  7S  3971 
JOSEPH  A  NASEVICH.  XXX-XX-XXXX 
JAMES  B  NAZAR.  18i  M-3M7 
BRIAN  K.  NELSON.  3S1  82-7T3« 
CLYDE  A.  NELSON.  523  1 1  40M 
ERICT.  maON.  Oil  80-4418 
RANDALL  It  NELSON,  55«- 15-51»8 
LEE  8.  NEl'l  EKVILLE.  454-»8-SlM 
EDWARD  J  NEVERA.  357  82-IOiO 
RANDALL  E  NEWMAN    193-80- 73»5 
BARBARA  J  NIBLETT  XXX-XX-XXXX 
ffrUART  W  NICHOLS.  284  45  3199 
THEODORE  C  NICHOLSON.  440-90-90M 
KEITH  E  NICKLES.  224  13-8317 
CARLA  J  NOCK.  459  92  2M4 
MICHAEL  W  NOELTE.  038-48-9M« 
JOHN  K.  NORBECK   588^45-303* 
CHRIS  J  NORCIA.  IM- 50  9787 
ROBERT  J   NORDBERO.  II.  500-M-448S 
GREGORY  A-  NORRIS.  228-<»-2*a8 
DAWN  LKNORE  NORTON.  2S1-5S-TS&2 
RONALD  a  NORTON.  515  84-3738 
PERRY  L.  NOUIS.  489-72  9930 
HENRY  NOVELI.  JR.  459-33  2*1 1 
LESLIE  K  NOVICKI.  2*5  88-7805 
JEROME  P  NUritK  291  58^3378 
PERRY  R  OAKS.  231  08-094* 
MICHAEL  D  OBER.  511  M-8413 
BARRY  V  OBRIEN.  XXX-XX-XXXX 
JOHN  L  OBRIEN.  318-48  7938 
JOHN  A.  OCONNOR.  0*9-50  0073 
MICHAELS.  ODOWD.  158^88-4553 
TEDDY  D  OELPKE  3a*-M-90O9 
THOMAS  K.  OPARRELL.  115  82  8979 
MICHAEL  L  OQLE  228  08-7215 
PEX  E  OGLE  JR.  40»-03  3089 
THOMAS  R.  OHARA.  318-50-77)0 
MICHAEL  J  OHEARN.  175-48-3*21 
DON  I  OLDS.  JR  052  M-51M 
LORI  D  OL£EN.  138^70  0788 
OUC  D.  OLSON.  530-58-948I 
KEVIN  G.  OLSON.  474-a»-ll*4 
LYNN  A.  OMKARA.  2»l-«»  0*3* 
STEVEN  TODD  ONCAY    1474«^47«» 
MICHAEL  P  ONEAL.  105-48  7125 
KENNETH  W  ONEILL  534  74  9914 
TTMOTRT  D.  ORAM.  10382-98M 
HOWARD  L.  ORBAN.  274  50-1 3T7 
KEVIN  D.  OltEAR.  MS- 23  1(73 


SUZANNE  M  OREILLY.  347  83  80*8 
CHRISTOPHER  D  ORR.  231  98-1773 
MICHELLE  OSBORNE.  418  88-1889 
STEVEN  J  OSTROSKI.  527  89-8124 
KATHLEEN  08UIXIVAN.  393-78-38)3 
CHARIXS  A  OWEN   433  74  5201 
GALE  R.  PAEPER.  482  84  4822 
GERALD  L  PAOE.  510  70-8083 
PRANK  A  PALASE.  052  M  3410 
PRANCIS  M   PANE  203  58  2345 
WILUAM  G   PANICK    IM  6«  8390 
EDMUND  R   PAPCZUN.  298  70  8348 
MARC  G   PAQUETTE.  282  39-2878 
CHARLES  S  PARKHURST.  504-88-42*1 
WAYNE  A   PARKINSON.  XXX-XX-XXXX 
CARL  W  PARRAMORE.  485  08  3483 
JAMES  B  PARSONS.  238  04  0591 
TERRY  A  PARSONS.  504  88-2404 
DAVID  W   PASQUINI.  351-M-1524 
CARSON  P  PATE.  JR.  223  88-8144 
ERIC  W   PATRICK.  280-15-2*03 
WILLIAM  D  PATTERSON.  4I5-II-7*M 
JOHN  M   PAUL.  329-80-M7I 
MICHAEL  J  PAULUS.  410^13  7816 
DAVID  N   PAYNE.  4M-2I-9S76 
MARK  H   PAYNE.  485  70  0164 
PAUL  M   PAYSON  029 -M  2553 
STEPHEN  D  PEARCE  408  13-0712 
CHRISTOPHER  J   PEDLOW.  XXX-XX-XXXX 
IAN  R   PELLETIER.  230  02  2399 
RAYMOND  J   PELTZ.  140  68  2936 
EDNA  P  PENA.  504  88  6284 
JAMES  A   PEPPLER   373  S3  8599 
MICHAEL  H   PERALES.  526  85-0955 
STEVEN  J   PERENCHIO.  343  40-8431 
SHERRY  L  PERKINS.  228  76-9264 
CARMEN  P  PERONE.  JR.  149  52-1*15 
MAIIK&  PERROTT  040  82  2244 
aUOORY  PERRY.  250  15  2207 
RHONDA  D  PERRY.  490  76-2202 
ANGELA  B  PETERSON.  470-90-***0 
JAMES  P  PETERSON.  423-94  53*5 
MATTHEW  C  PETERSON.  3*2  78-3959 
ROBERT  W  PETERSON.  48*  68-9571 
SANDRA  L  PETRIE  507  72  4114 
JERRY  M   PFEIFPER.  278  66  9247 
GLENN  PHILBROOK   004  62  4331 
JONATHAN  M   PHILEBAUM.  315-4*-ISn 
DENIS  W   PHILLIPS.  553  82  9903 
HERBERT  PHILUPS.  JR.  459  04*151 
KEVIN  C  PICINICH.  103  M  916) 
DARRELL  R.  PICKARO.  4M-43  3843 
DARREN  L  PIEDMONTE.  IM  M  2623 
DAVID  R  PIERCE.  344  46  7339 
ALEXANDER  S  PILIPOWSKYJ.  3)7-52-9112 
MARC  J   PITARYS.  001  40  1163 
BOYO  A  PITNEY   486  80  4880 
ANDREW  M   PITTMAN  061  80  4421 
CHARLES  M   PLANT  JR   373  52  0417 
JOHN  A   PLAZA.  163  54  6338 
NATH  VN  S  PLY   355  60  3209 
ROBERT  B  POE.  568  94  4751 
RICHARD  J   POEL.  333-84- 33M 
ROBERT  A  POU.  107  83  3973 
DAVID  R  POMEROY.  168  43-8101 
DAVID  L  POND.  046  58  6182 
MARKS  PONTI    191  46  3590 
ANDREW  D  POPE.  198  52  5345 
LUCIEN  M   PORTER   255  21  5230 
GARY  U  POTTER.  JR.  484  37  8829 
KEITH  D  POUUN  0O4  64  132* 
GARY  W  POUNDER.  486  52  41*7 
CHRISTINE  E  POWELL.  240  06  9255 
KELLY  J  POWELL.  23I-4S-534* 
WALLACE  T  PREITZ.  II.  XXX-XX-XXXX 
MELVIN  R   PRELL.  2*3  50  8*70 
CHARLES  D  PRICE.  413  35  6805 
STEWART  S  PRICE.  485  45  8865 
JOSEPH  J   PRIDOTKAS.  018  43  7751 
JOHN  W    PROBST   316  52  8817 
ALFREDO   PROULX  034  50  3004 
RANDY  J   PSYK.  477  SO  9830 
CHERYL  A   POCKROPP  226  21  3009 
SCOTT  V   PUGH   537  54  7159 
HARRISON  D  PULLIAM   570  94  2173 
JAMES  R  PULLIAM.  544  49  4952 
APHRODITE  T  PURDY.  002  50-2795 
PAUL  C  QUIGLEY.  133  52  3024 
MICKEY  L  QUINTRALL.  M7  78-0831 
JIMMIED  RABB.  513  63  8117 
PHIIXIP  A  RADEMACHER.  524  51-S«*1 
STEVEN  D  RADNOV  507  78-4*4* 
LLOYD  W   RAINEY   III   001  82-21*8 
DAVID  M   RAJCZEWSKI    131-*2-t344 
JONV   RAMER.  215  64  0419 
ROBERT  J  RAMEY.  504-02  910* 
EUZABETH  A  RAMSEY.  385-64  M95 
LUCILLE  H   RAMSEY   251  98  8838 
JAMES  M   RANDALL.  022  46-2152 
CHARLES  M   RANDOLPH.  415  15-ITIl 
MICHAEL  F  RANSBURY.  048-50  2008 
GEORGE  P  RAPKING.  JR.  271  M  4821 
LAURA  A  RAUCHUT.  100  52  4802 
GREGORY  C  RAY   455  37  4599 
PHIUPC   REAMY   217  90  5249 
GEORGE  M   REAZER.  IV.  295  74  4443 
GREGORY  M   REDICK.  081  80-2578 
ROBERT  R  REOWINE.  443  74*413 
DANIEL  J   REED.  505  88  2776 
HENRY  M   REED.  III.  238  21  553* 
GLENN  C  REEDY.  230  83  1752 
G.  D.  REICHARD.  Oll-M-0748 


UMI 


JOHN  A   REISNER.  XXX-XX-XXXX 
WILLIAM  R   RENPROE.  XXX-XX-XXXX 
CARL  M   REQUA.  XXX-XX-XXXX 
ERICA  A  REULE.  544  90  798* 
LEONIDAS  D  REYES.  XXX-XX-XXXX 
ROBERT  A   REYES.  587  M  7843 
RICHARD  RICART.  263  15-6817 
RICHARD  F  RICHENBERO.  JR.  4ST-33-4070 
JAMES  P  RICHTER.  XXX-XX-XXXX 
REIO  W.  RICKS.  XXX-XX-XXXX 
GEORGE  E  RIEBLING.  0*0-50-2528 
KEVIN  C  RILEY.  XXX-XX-XXXX 
8HAUN  T  RILEY.  XXX-XX-XXXX 
OSCAR  M.  RIVERA.  XXX-XX-XXXX 
RAFAEL  A  RIVIERE.  M3-S7-0431 
STEPHEN  C.  ROACH.  MI-02-8240 
ANTHONY  D.  ROAKE.  XXX-XX-XXXX 
RICHARD  P  ROBEL.  JR.  5M-37-3I23 
PAUL  E  ROBERTS.  XXX-XX-XXXX 
RANDALL  C  ROBERTSON.  429-02-135* 
RICHARD  M   ROBICHAUD.  094-64-555* 
JAMES  G   ROBINSON.  003  36-0187 
JEFFREY  K  ROBINSON.  XXX-XX-XXXX 
STACY  L.  ROBINSON.  2M- 17-6674 
KEVIN  E  ROBITAILLE.  XXX-XX-XXXX 
RICHARD  K  ROCKWELL.  XXX-XX-XXXX 
SCOTT  A  ROOGERS.  XXX-XX-XXXX 
TERRY  L  ROGERS.  532-68  2270 
PAULR  ROHS.  132  46  1182 
JAMES  G   ROLLINS.  557  57-0239 
JEFFREY  B  ROMANCZUK.  201-44-894* 
CRAIG  W.  ROMERO.  044-60  6693 
RAYMOND  C.  ROMINE.  512  50  3266 
AUTUMN  K.  ROSS.  477  80  0485 
RUTH  M   ROSS.  XXX-XX-XXXX 
FRED  L.  ROSSI.  JR.  XXX-XX-XXXX 
ROGER  L  ROSTVOLD.  XXX-XX-XXXX 
MICHAELS  ROTTMAN.  XXX-XX-XXXX 
CHARLES  A.  ROUTHIER.  XXX-XX-XXXX 
RONALD  C  ROUX.  254  74-3855 
RICHARD  P  ROWBURREY.  XXX-XX-XXXX 
ARTHUR  E  ROZIER.  337  13  0190 
THOMAS  O  RUGOIERO.  134-48-03TS 
DENNIS  A   RUMBLEY.  315  64-0165 
JOHN  A   RUPP.  357  64  9558 
MICHAEL  J   RUSNACK.  143-38-4IST 
ALAN  H   RUSSELL.  XXX-XX-XXXX 
MARGARET  A  RUSSELL.  XXX-XX-XXXX 
MARC  D  RUSSICK.  559  35-9784 
SALVATORE  RUSSO.  XXX-XX-XXXX 
COLLEEN  A  RYAN.  XXX-XX-XXXX 
RAYMOND  A  SABLE.  350  37-4822 
JOSE  V  SALAME.  373  82-3015 
JEFFREY  M  SALING,  285  70-6774 
LYNN  E  SALLEY.  468  90-7602 
PAUL  L  SAMPANG.  443  64-2682 
SCOTT  D  SANDBERG.  026-5*^4673 
SCOTT  P  SANDER   516  90  8*63 
BRIAN  SANDERS.  146  M  M74 
MICHAEL  D.  SANDERS.  XXX-XX-XXXX 
TIMOTHY  A.  SANDNER.  524*4-4214 
MICHAEL  D  SARCHET.  XXX-XX-XXXX 
DONALD  T  SAUNDERS.  XXX-XX-XXXX 
DENNIS  J  SAWYER.  367-M-7933 
GEORGE  A  SAWYER.  003  56-52*4 
SANDRA  E  SAYROO.  263  27  4961 
PATRICIA  A  SCANLAN.  178  44  0571 
DAVID  N  SCHAAF.  312  62  8327 
STEPHEN  R  SCHAEFER  XXX-XX-XXXX 
MARK  G  SCHEEN.  265  79-4011 
GERALD  W  SCHENCK.  249  39-7355 
DAVID  J  SCHEPPNER.  M9-35-3977 
PHILUP  D  SCHERTZ.  XXX-XX-XXXX 
RUSSELL  J  SCHIEBER.  393-66  34M 
MARTIN  A  SCHLATTER.  479-84-80S9 
JERRY  G  SCHMID.  XXX-XX-XXXX 
JOHN  H  SCHMIDT,  XXX-XX-XXXX 
KARL  W  SCHNEIDER.  537  76-0607 
DANNY  L.  SCHNELL.  XXX-XX-XXXX 
JON  S  H  SCHOENBERG.  XXX-XX-XXXX 
MARIA  L  SCHREFFLER.  XXX-XX-XXXX 
FRANK  H  SCHUDDEBOOM.  573-31-100* 
ROBERT  J  SCHULTE.  363  83  3803 
USA  M  SCHULZLATSIS.  OM-83-7809 
MARK  D  SCHWALM.  4M  03-6287 
MICHAEL  W  SCHWARTZ.  XXX-XX-XXXX 
RICHARD  N  SCHWARTZ.  JR.  XXX-XX-XXXX 
STEPHEN  R.  SCHWARTZ.  XXX-XX-XXXX 
JAMES  E.  SCHWENKE.  M5-31  0224 
BRYAN  E  SCOTT.  524  90-8722 
MICHAEL  W  SCRIBER.  540-90  7235 
THOMAS  B  SCRUGGS.  323  68-4306 
RANDALL  J  SCULLY.  XXX-XX-XXXX 
MICHAEL  W  SEALE.  XXX-XX-XXXX 
THOMAS  J  SEBENS.  304  50-4400 
DALE  E  SEIBER.  536  8231M 
DANIEL  J  SETTERGREN.  XXX-XX-XXXX 
JEFFERSON  L  SEVERS.  252-92  4514 
PAUL  A  SEYMOUR.  386  58-7804 
MARTHA  T  SHAFFER.  427  15-0133 
JAMES  P  SHANNON.  003  50  5130 
BRUCE  G  SHAPIRO.  529  84-7529 
ROBERT  B  SHARP.  JR.  297  64-3854 
GARY  L  SHAW.  XXX-XX-XXXX 
RUSSELL  J  SHAW.  JR.  XXX-XX-XXXX 
STUART  J  SHAW.  XXX-XX-XXXX 
STEPHEN  E  SHEA.  XXX-XX-XXXX 
BRIAN  A  SHEALY.  XXX-XX-XXXX 
ALAN  J  SHERLOCK.  035-48  6087 
HAROLD  D  SHIREY   284-66  5250 
MICHAEL  D  SHIRLEY.  XXX-XX-XXXX 
EDWARD  P  SHOCK.  208-S2-432* 


DOUGLAS  G.  SHR 
MARTIN  W  SHUP 
GEORGE  R  SICAI 
ALAN  C  SIERICH! 
THOMAS  F.  SIME< 
GARRY  B.  SIMMO 
KIRBY  E  W.  SIM> 
PHIUP  S.  SIMONS 
CHARLES  H  SIMF 
MITCHELL  A  SINi 
GISELE  F  SINGU 
MICHAEL  A  SIVU 
TRACEY  S.  SKEL1 
MICHAEL  A.  SKIN 
MICHAEL  D.SLAl 
MARK  E.  SLAUGH 
CHARLES  E  SLO/ 
BRENT  C.  SLUSHI 
BOBBY  J  SMALL. 
JOHN  H  SMART. 
ANDREW  D  SMIT 
BRETT  T  SMITH. 
CLAYTON  R.  SMI' 
DAVID  C.  SMITH. 
DOUGLAS  F  SMI' 
DOUGLAS  U  SMI" 
JOSEPH  T.  SMIT* 
JURGEN  W  SMIT 
KENNETH  J  SMI' 
KYLE  M.  SMITH. 
LAWRENCE  M  S» 
MARVIN  W  SMIT 
MICHAELS  SMll 
PENNY  E  SMITH 
TIMOTHY  F  SMI- 
TONY  W.  SMITH. 
TYRONE  C  SMIT 
W.  REYNOLDS  S» 
TANIS  M  SMUCK 
WILLIAM  A  SNID 
DAVID  D  SNODG 
DAVID  E  SNYDE; 
DAVID  M  SOFET 
SHERRIE  S  SORl 
CHRISTOPHER  T 
EZRA  A  SOSA.  30 
WENDY  J  SOTEl 
JEFFREY  S  SPEy 
RICHARD  H.  SPE 
THEODORE  M  SI 
KYLE  D.  SPERRV 
JILL  R  SPIES  30! 
KIMBERLY  A  SP 
BRUCE  E  SPRINi 
MICHAEL  J  ST A( 
JOHN  W  STADEI 
MICHAEL  C  ST  A 
MARK  C  STAPU 
JAMES  E.  STEAR 
SCOTT  C.  STEBB 
BRAD  R.  STEINM 
DANIEL  W  STEP 
DAVID  R  STEPH 
MARY  ■  STERLl 
NICOLE  S  STERl 
JONATHAN  A  SI 
DEBORAH  D  STl 
ROBERT  J  STEV 
SCOTT  W  STEVI 
JAMES  A  STEW  J 
LAURA  C  STICH 
EDWARD  S  STlf 
CHARLES  K  STI 
KEVIN  B  STMAI 
GILBERT  M.  STC 
DAVE  R  STOIC* 
GEORGE  R  STO 
MICHAEL  C.  STC 
THOMAS  A  STO 
LESLIE  STOUTE 
STEFAN  1  STRA 
STEPHEN  B  Sn 
STUART  G  STR 
TERRY  D  STRII 
STEPHEN  L.  STI 
KARLA  L.  STRO 
BRYANT  L  STU 
MEUSSA  B  STU 
SCOTT  A  STURl 
MICHAEL  A  ST^ 
LAURENCE  S.  SI 
JON  M.  SUTTER 
JAMESJ  SUZEI 
KEITH  A.  SWEN 
STEVEN  A  SWE 
LOUISE  V  SYRI 
STEVEN  K  SYR 
DENNIS  TAJER. 
DAVID  G.  TALA 
ROBERT  A.  TAl 
TIMOTHY  W.  Tj 
MICHAEL  D.  TA 
SUSAN  K.  TAN! 
JOSEPH  W  TAl 
EDWARD  F.  TA' 
MAR'HN  K.  TAl 
DWAYKE  L.  TA" 
JAMES  L  D.  TA 
JON  M.  TAYLOI 
SALLY  D  TAYL 
8AMMIE  B.  TA) 
GEORGE  E.  TEl 
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DOUGLAS  O.  SHRYOCK.  285-M-8M4 

MARTIN  W  SHUPE,  52«-0«-«M7 

GEORGE  R  SICAY.  2i8-02-ni7 

ALAN  C  SIERICHS,  436-04-3M1 

THOMAS  F.  SIMEONE.  059-54-«4« 

GARRY  B  SIMMONS.  468-43  2300 

KIRBY  E.  W  SIMMONS.  XXX-XX-XXXX 

PHILIP  a  SIMONSEN.  471  M-1J98 

CHARLES  H  SIMPSON.  JR.  156-58  2966 

MITCHELL  A  SINGER.  XXX-XX-XXXX 

GISELE  F  SINGLETON.  226-21-OOS7 

MICHAEL  A  SIVLEY.  261-27 -8S01 

TRACEY  S.  SKELTON,  XXX-XX-XXXX 

MICHAEL  A.  SKINNER.  XXX-XX-XXXX 

MICHAEL  D  SLATER.  XXX-XX-XXXX 

MARK  E.  SLAUOHENHOUPT.  233-0«-»«SO 

CHARLES  E  SLOAN.  XXX-XX-XXXX 

BRENT  C  SLUSHER.  XXX-XX-XXXX 

BOBBY  J  SMALL.  JR.  XXX-XX-XXXX 

JOHN  H  SMART.  XXX-XX-XXXX 

ANDREW  D  SMITH.  XXX-XX-XXXX 

BRETT  T  SMITH.  XXX-XX-XXXX 

CLAYTON  R.  SMITH.  XXX-XX-XXXX 

DAVID  C.  SMITH.  XXX-XX-XXXX 

DOUGLAS  P.  SMITH.  XXX-XX-XXXX 

DOUGLAS  L  SMITH.  XXX-XX-XXXX 

JOSEPH  T.  SMITH.  XXX-XX-XXXX 

JURGEN  W  SMITH.  XXX-XX-XXXX 

KENNETH  J  SMITH.  XXX-XX-XXXX 

KYLE  M.  SMITH,  XXX-XX-XXXX 

LAWRENCE  M  SMITH.  XXX-XX-XXXX 

MARVIN  W  SMITH.  JR.  XXX-XX-XXXX 

MICHAEL  S  SMITH.  XXX-XX-XXXX 

PENNY  E  SMITH.  XXX-XX-XXXX 

TIMOTHY  F  SMITH.  XXX-XX-XXXX 

TONY  W.  SMITH.  XXX-XX-XXXX 

TYRONE  C  SMITH.  XXX-XX-XXXX 

W.  REYNOLDS  SMITH.  XXX-XX-XXXX 

TANIS  M  SMUCK.  XXX-XX-XXXX 

WILLIAM  A  SNIDER,  XXX-XX-XXXX 

DAVID  D.  SNODGRESS.  XXX-XX-XXXX 

DAVID  S.  SNYDER.  XXX-XX-XXXX 

DAVID  M  SOPET.  231-64  0271 

SHERRIE  S.  SORENSEN.  XXX-XX-XXXX 

CHRISTOPHER  T  SORRENTINO.  XXX-XX-XXXX 

EZRA  A  SOSA.  303  64-9484 

WENDY  J  SOTELLO.  XXX-XX-XXXX 

JEFFREY  S  SPEAR.  XXX-XX-XXXX 

RICHARD  H  SPEIR.  XXX-XX-XXXX 

THEODORE  M  SPENCER.  XXX-XX-XXXX 

KYLE  D.  SPERRY,  XXX-XX-XXXX 

JILLR  SPIES  XXX-XX-XXXX 

KIMBERLY  A  SPONSELLER.  XXX-XX-XXXX 
BRUCE  E  SPRINGS.  XXX-XX-XXXX 
MICHAEL  J  STACY.  XXX-XX-XXXX 

JOHN  W.  STADER.  XXX-XX-XXXX 
MICHASL  C  STALEY.  XXX-XX-XXXX 
MARK  C  STAPLES.  XXX-XX-XXXX 
JAMES  E.  STEARNS.  XXX-XX-XXXX 
SCOTT  C.  STEBBINS.  XXX-XX-XXXX 
BRAD  R.  STEINMAN.  XXX-XX-XXXX 
DANIEL  W  STEPHENS.  XXX-XX-XXXX 
DAVID  R  STEPHENSON.  XXX-XX-XXXX 
MARY  B  STERLING.  XXX-XX-XXXX 
NICOLE  S  STERMER.  XXX-XX-XXXX 
JONATHAN  A  STERN.  XXX-XX-XXXX 
DEBORAH  D  STEVENS.  240-198553 
ROBERT  J  STEVENS.  XXX-XX-XXXX 
SCOTT  W  STEVENS.  XXX-XX-XXXX 
JAMES  A  STEWART.  XXX-XX-XXXX 
LAURA  C.  STICH.  XXX-XX-XXXX 
EDWARD  S,  STINCHCOMB.  XXX-XX-XXXX 
CHARLES  K.  STITT.  XXX-XX-XXXX 
KEVIN  B  STMARY.  XXX-XX-XXXX 
GILBERT  M  STOCKTON.  XXX-XX-XXXX 
DAVE  R  STOICK.  XXX-XX-XXXX 
OEORQE  R.  STOLLER.  JR.  XXX-XX-XXXX 
MICHAEL  C.  STOSKOPP.  XXX-XX-XXXX 
THOMAS  A.  STOUT.  XXX-XX-XXXX 
LESUESTOUTE.  XXX-XX-XXXX 
STEFAN  I.  STRAPKO.  XXX-XX-XXXX 
STEPHEN  B  STREHLE.  XXX-XX-XXXX 
STUART  G  STRICKLAND.  XXX-XX-XXXX 
TERRY  D  STRIHA.  XXX-XX-XXXX 
STEPHEN  L.  STROM.  XXX-XX-XXXX 
KARLA  L  STRONG.  XXX-XX-XXXX 
BRYANT  L  STUART.  XXX-XX-XXXX 
MEUSSA  B  STUART.  XXX-XX-XXXX 
SCOTT  A.  STURGILL.  XXX-XX-XXXX 
MICHAEL  A  STYERS.  XXX-XX-XXXX 
LAURFIJCE  S  SUMMERS.  XXX-XX-XXXX 
JON  M,  SUTTERPIELD.  XXX-XX-XXXX 
JAMESJSUZEL  080  50-2801 
KEITH  A  SWENSEN.  XXX-XX-XXXX 
STEVEN  A  SWENSON.  XXX-XX-XXXX 
LOUISE  V  SYRETT.  XXX-XX-XXXX 
STEVEN  K  SYRETT.  XXX-XX-XXXX 
DENNIS  TAJER.  XXX-XX-XXXX 
DAVID  G.  TALABA.  286  54-1667 
ROBERT  A.  TALBOT.  XXX-XX-XXXX 
TIMOTHY  W.  TAMERLER.  XXX-XX-XXXX 
MICHAEL  D.  TANNER.  XXX-XX-XXXX 
SUSAN  K.  TANTILLO.  XXX-XX-XXXX 
JOSEPH  W.  TATE.  XXX-XX-XXXX 
EDWARD  P,  TATRO.  XXX-XX-XXXX 
MARTIN  K.  TATUM.  XXX-XX-XXXX 
DWAYWE  L  TAYLOR.  XXX-XX-XXXX 
JAMES  L  D.  TAYLOR.  XXX-XX-XXXX 
JON  M.  TAYLOR.  XXX-XX-XXXX 
SALLY  D  TAYLOR.  XXX-XX-XXXX 
SAMMIE  B,  TAYLOR.  XXX-XX-XXXX 
OEOROE  E.  TEMPLE.  IV.  040-S6-S610 


MICHAEL  A.  TEMPLE.  XXX-XX-XXXX 
THOMAS  J.  TENPENNY.  XXX-XX-XXXX 
MONTEY  A  THAMES.  XXX-XX-XXXX 
THOMAS  J  THIBODEAU.  XXX-XX-XXXX 
JOSEPH  L.  THIBODEAUX.  XXX-XX-XXXX 
EDWIN  R.  THOELE.  XXX-XX-XXXX 
ANTONIO  L  THOMAS.  XXX-XX-XXXX 
GARY  C,  THOMAS.  XXX-XX-XXXX 
DARRELL  L  THOMPSON.  527-61  2429 
JOHN  M.  THOMPSON.  XXX-XX-XXXX 
LUKE  K.  THOMPSON.  XXX-XX-XXXX 
PAUL  M.THOMPSON,  XXX-XX-XXXX 
RHONDA  J.  THOMPSON.  XXX-XX-XXXX 
TERRACE  B  THOMPSON.  XXX-XX-XXXX 
KEVIN  J.  THORNBURG.  XXX-XX-XXXX 
RICHARD  M.  THUL.  XXX-XX-XXXX 
KEENE  F.  TIEDEMANN.  523-94-4I7S 
SCOTT  B  TILLEY.  XXX-XX-XXXX 
HARLEY  D  TILLIS.  JR.  XXX-XX-XXXX 
DANNY  L.  TILLMAN,  XXX-XX-XXXX 
THERESE  A  TILLMANN.  XXX-XX-XXXX 
STEVEN  L  TILLOTSON.  XXX-XX-XXXX 
GREGORY  W  TINDALL.  XXX-XX-XXXX 
TIMOTHY  A  TIPPETT,  XXX-XX-XXXX 
PAULM  TITORENKO,  XXX-XX-XXXX 
RHONDA  O.  TOBA.  XXX-XX-XXXX 
KENNETH  L  TOBIN.  XXX-XX-XXXX 
JAMES  N  TODD.  XXX-XX-XXXX 
RICHARD  D  TODD.  XXX-XX-XXXX 
KENNETH  E  TODOROV.  XXX-XX-XXXX 
JOHN  J.  TOMAN,  JR.  XXX-XX-XXXX 
JAMES  J.  TOMASZEWSKI.  XXX-XX-XXXX 
ALLAN  W  TOMLINSON.  XXX-XX-XXXX 
ERIC  L.  TOMPKINS.  XXX-XX-XXXX 
SANDRA  M  TORN.  XXX-XX-XXXX 
NORMAN  W.  TOWNSEND.  JR.  XXX-XX-XXXX 
MICHAEL  L  TOYNE.  XXX-XX-XXXX 
JOHN  W.  TRAINOR.  XXX-XX-XXXX 
DAVID  L  TRESS.  XXX-XX-XXXX 
JAMES  R.  TREUTEL  XXX-XX-XXXX 
RANDALL  C.  TRITT.  XXX-XX-XXXX 
CHRISTOPHER  W  TROTTER.  XXX-XX-XXXX 
TIMOTHY  G.  TRUEHEART.  XXX-XX-XXXX 
CAROL  N.  TRUJILLO.  XXX-XX-XXXX 
MARC  TRUUMEES.  XXX-XX-XXXX 
JAMES  M.  TUCCI.  XXX-XX-XXXX 
CAREY  F.  TUCKER.  XXX-XX-XXXX 
KEITH  T  TUCKER.  XXX-XX-XXXX 
MICHAEL  D  TUCKER.  XXX-XX-XXXX 
MICHAEL  E.  TULLY.  XXX-XX-XXXX 
KEVIN  R.  TURAIN.  XXX-XX-XXXX 
BRYAN  D.  TURNER.  XXX-XX-XXXX 
LANCE  R  TURNER,  XXX-XX-XXXX 
TIMOTHY  J.  TURNER.  XXX-XX-XXXX 
KATHY  R.  ULLRICH.  XXX-XX-XXXX 
TOMMY  L.  UNDERWOOD.  XXX-XX-XXXX 
ERADIO  E.  URESTI.  XXX-XX-XXXX 
SCOTT  R  VADNAIS.  XXX-XX-XXXX 
CATHERINE  M   VALENZUELA.  XXX-XX-XXXX 
USA  S  VALERO.  XXX-XX-XXXX 
ORRIE  L.  VANDERWAAL.  XXX-XX-XXXX 
DUTCH  VANHATTEN.  474-66  5758 
GLENN  E.  VANKNOWE.  XXX-XX-XXXX 
SCOTT  M  VANNESS.  XXX-XX-XXXX 
BRUCE  M.  VANZUIDEN.  XXX-XX-XXXX 
CHRISTOPHER  O.  VARGAS.  XXX-XX-XXXX 
JOHNNY  B  VARNEDORE.  XXX-XX-XXXX 
DEBRA  L  VENTO.  XXX-XX-XXXX 
JEFFREY  J  VERDONE.  383-70-6M8 
JAMES  G.  VICK,  XXX-XX-XXXX 
TODD  T  VIKAN,  XXX-XX-XXXX 
CARMINE  F  VILARDI.  XXX-XX-XXXX 
OINTAS  I.  VILDZIUS.  XXX-XX-XXXX 
CHARLES  H.  VILLAMARIN.  XXX-XX-XXXX 
ANDREW  T.  VINCENT.  XXX-XX-XXXX 
ANGELA  M.  VINCENT.  XXX-XX-XXXX 
STEPHEN  MICHAEL  VINICA.  XXX-XX-XXXX 
RONNIE  L  VINSON.  XXX-XX-XXXX 
JOHN  B.  VITTRUP.  XXX-XX-XXXX 
ANGELA  R  VOOT.  XXX-XX-XXXX 
DARRYL  R  VOIGHT.  XXX-XX-XXXX 
JOHN  M,  VOLLMER,  XXX-XX-XXXX 
STEPHEN  E.  WACKSMAN.  XXX-XX-XXXX 
MICHAEL  C  WADDEL.  XXX-XX-XXXX 
MICHAEL  L.  WAGGETT.  XXX-XX-XXXX 
PHIUPE.  WALGREN.  XXX-XX-XXXX 
CHARLES  H  WALKER.  JR.  448-60-92JJ 
DONALD  P  WALKER.  XXX-XX-XXXX 
GORDON  J.  WALKER.  XXX-XX-XXXX 
JAMBS  C.  WALKER.  XXX-XX-XXXX 
VINCENT  A.  WALKER.  XXX-XX-XXXX 
DION  R.  WALL.  XXX-XX-XXXX 
JEFF  A.  WALLACE.  XXX-XX-XXXX 
BRIAN  K  WARD,  XXX-XX-XXXX 
CHARLES  H,  WARD,  JR,  XXX-XX-XXXX 
PHIUP  N  WARD.  XXX-XX-XXXX 
CHARLES  L  WARDIN.  XXX-XX-XXXX 
ROBERT  A,  WASSERMAN.  XXX-XX-XXXX 
TERRY  WATKINS.  XXX-XX-XXXX 
KENNETH  M.  WEAVER.  XXX-XX-XXXX 
JANINE  T.  WEBER.  XXX-XX-XXXX 
GREGORY  T  WEHKING.  XXX-XX-XXXX 
DALE  G  WEINRICH.  XXX-XX-XXXX 
CHRISTOPHER  S.  WELCH.  XXX-XX-XXXX 
JAY  M  WENTZELL.  XXX-XX-XXXX 
JOSEPH  D.  WERCINSKl,  XXX-XX-XXXX 
WILLIAM  J.  WERTLEY.  XXX-XX-XXXX 
ROBERT  M.  P  WERTZ.  XXX-XX-XXXX 
CRAIG  D.  WEST.  XXX-XX-XXXX 
JAMES  D.  WETTSTEIN.  XXX-XX-XXXX 
DAVID  R.  WHARTON.  XXX-XX-XXXX 
CHRISTINA  C.  WHATLEY.  026-58-8S57 


DAVID  W.  WHISENAND.  XXX-XX-XXXX 
JOHN  W.  WHISENHUNT.  XXX-XX-XXXX 
MARY  E.  WHISENHUNT.  XXX-XX-XXXX 
CRAIG  R.  WHITE.  XXX-XX-XXXX 
DONALD  J.  WHITE.  XXX-XX-XXXX 
DOUGLAS  D.  WHITE.  XXX-XX-XXXX 
STEVEN  C.  WHITE.  XXX-XX-XXXX 
KELLY  J.  WHYBROW.  XXX-XX-XXXX 
MARY  E.  WICKMAN.  XXX-XX-XXXX 
MICHAEL  A.  WIDHAMMER.  XXX-XX-XXXX 
CHERYL  A  WIELK,  XXX-XX-XXXX 
SCOTT  G.  WIERSCHKE.  XXX-XX-XXXX 
JONATHAN  D  WIERSUM.  XXX-XX-XXXX 
ALAN  N  WILLIAMS,  XXX-XX-XXXX 
JEFFREY  L  WILLIAMS.  XXX-XX-XXXX 
JOSEPH  S  WILLIAMS.  XXX-XX-XXXX 
MICHAEL  S  WILUAMS.  XXX-XX-XXXX 
THOMAS  H  WILLIAMS.  XXX-XX-XXXX 
TODD  A.  WILLIAMS.  XXX-XX-XXXX 
DAVID  L.  WILLIAMSEN.  XXX-XX-XXXX 
ROBERT  D.  WILLIAMSON.  XXX-XX-XXXX 
KATHERINE  A.  WILLIS.  XXX-XX-XXXX 
RICHARD  S.  WILUS.  XXX-XX-XXXX 
MARY  A  WILLMON.  XXX-XX-XXXX 
KENNETH  S  WILSBACH.  XXX-XX-XXXX 
WAYNE  P.  WILSDON.  XXX-XX-XXXX 
JOHNNY  T  WILSON.  XXX-XX-XXXX 
LANE  D.  WILSON.  XXX-XX-XXXX 
MARY  C.  WILSON.  XXX-XX-XXXX 
ROSS  J.  WILSON.  XXX-XX-XXXX 
LOUIS  J.  WINDER.  JR.  XXX-XX-XXXX 
CARY  B.  WINDLER.  XXX-XX-XXXX 

KAREN  A.  WINK.  XXX-XX-XXXX 
STEPHEN  E  WINN.  XXX-XX-XXXX 

CURTIS  M   WINSTEAD.  XXX-XX-XXXX 

LEIGHTON  D  WISTE.  XXX-XX-XXXX 

MARK  A,  WITHERSPOON.  XXX-XX-XXXX 

ROBERT  J  WITTMANN.  XXX-XX-XXXX 

DOUGLAS  K  WOLF.  XXX-XX-XXXX 

SCOTT  W.  WOLF.  XXX-XX-XXXX 

PATRICIA  L.  WOODARD.  XXX-XX-XXXX 

PAUL  R.  WOODMANSEE.  XXX-XX-XXXX 

JOHN  F.  WOODS.  XXX-XX-XXXX 

JON  B,  WOODS,  XXX-XX-XXXX 

TERRI  A.  WOODWARD.  XXX-XX-XXXX 

DANIEL  B.  WOOLDRIDGE.  XXX-XX-XXXX 

JAMES  W.  WORLEY.  JR.  XXX-XX-XXXX 

ANDREW  P  WORTH.  XXX-XX-XXXX 

STANLEY  S  WORTHINGTON.  XXX-XX-XXXX 

VICTORIA  L.  WUCHNICK.  XXX-XX-XXXX 

ERIC  J.  WYDRA.  XXX-XX-XXXX 

WILUAM  G.  YACCINO,  XXX-XX-XXXX 

EDWARD  K.  YANKSON.  XXX-XX-XXXX 

KIMBERLY  L  YODER.  XXX-XX-XXXX 

CHRISTOPHER  L.  YOUNG.  XXX-XX-XXXX 

DANIEL  L.  YOUNG.  XXX-XX-XXXX 

DANIEL  P  YOUNG.  XXX-XX-XXXX 

HENRY  C.  YOUNG.  XXX-XX-XXXX 

MONICA  S.  YOUNG.  XXX-XX-XXXX 

SAMUEL  D  YOUNG.  XXX-XX-XXXX 

ROBERT  J  ZALESKE.  XXX-XX-XXXX 

STEVEN  A  ZALESKI.  XXX-XX-XXXX 

MARGARET  S.  ZANIEWSKI.  467-02-M76 

MICHAEL  S.  ZIBELL.  XXX-XX-XXXX 

ERIC  B.  ZIDENBERG.  XXX-XX-XXXX 

BRIAN  L  ZIESKE.  XXX-XX-XXXX 

JOHN  N.  ZILL.  XXX-XX-XXXX 

GLENN  ZIMMERMAN.  XXX-XX-XXXX 

SHARON  S.  ZIMMERMAN.  XXX-XX-XXXX 

DANIEL  C.  ZOOK.  XXX-XX-XXXX 

IN  THE  AIR  FORCE 

THE  FOLLOWING  CADETS.  UNITED  STATES  AIR 
FORCE  ACADEMY.  POR  APPOINTMENT  AS  SECOND 
UEUTENANTS  IN  THE  REGULAR  AIR  FORCE.  UNDER 
THE  PROVISIONS  OP  SECTIONS  9353(B)  AND  531.  TITLE 
10  UNITED  STATES  CODE.  WITH  DATES  OF  RANK  TO 
BE  DETERMINED  BY  THE  SECRETARY  OF  THE  AIR 
FORCE. 

TIMOTHY  L  ABEU  XXX-XX-XXXX 
BRIAN  L  ABEYTA.  XXX-XX-XXXX 
LAWYER  L  ACKER.  III.  XXX-XX-XXXX 
LUTHER  M.  ADAMS.  XXX-XX-XXXX 
RICHARD  J.  ADAMS.  XXX-XX-XXXX 
PATRICK  A.  AHLGRIMM.  XXX-XX-XXXX 
WILLARD  B  AKINS.  II.  XXX-XX-XXXX 
RICHARD  J.  ALDERETE.  XXX-XX-XXXX 
CAROLYN  E.  ALEXANDER.  XXX-XX-XXXX 
WILUAM  K.  ALEXANDER.  XXX-XX-XXXX 
ALEXIS  R.  AU.  XXX-XX-XXXX 
MARK  E  ALLEN.  XXX-XX-XXXX 
THOMAS  P.  ALLISON.  XXX-XX-XXXX 
GEORGE  J.  ALSTON.  III.  XXX-XX-XXXX 
ROGER  D.  ALVES.  XXX-XX-XXXX 
SHAWN  J.  ANDERIES.  XXX-XX-XXXX 
BYRON  B  ANDERSON.  XXX-XX-XXXX 
ERIC  D  ANDERSON.  XXX-XX-XXXX 
GREGORY  D  ANDERSON.  XXX-XX-XXXX 
KEVIN  J  ANDERSON.  XXX-XX-XXXX 
ROBERT  R  ANDERSON.  XXX-XX-XXXX 
ROGER  K  ANDERSON.  XXX-XX-XXXX 
JOHN  D.  ANZELC.  XXX-XX-XXXX 
VIVIAN  A.  APFEL.  XXX-XX-XXXX 
ERIC  L.  ARMSTRONG.  XXX-XX-XXXX 
JANET  S.  ADA  ARMSTRONG.  XXX-XX-XXXX 
RUSSELL  K  ADA  ARMSTRONG.  XXX-XX-XXXX 
GERALD  F  ASHBY.  XXX-XX-XXXX 
CHRISTOPHER  B.  ATHEARN.  XXX-XX-XXXX 
ROBERT  A.  ATOR.  II.  XXX-XX-XXXX 
DONALD  L  AYRES.  JR.  XXX-XX-XXXX 
ROBERT  S.  BABANI.  XXX-XX-XXXX 
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JUDITH  A.  BABCOCK.  44«-M  4a«0 
SHERRY  A  BACKHAUS.  S3I  t4-«7«« 
NANCY  J   BAERWAIX)  IM  TS^  ISIO 
MICHAEL  P  BAILEY    IM  80  0191 
NICHOLAS  W   BAILEY.  4MM00M 
MAUREEN  E  CEC  BAILUE.  S7t-««  12*9 
TRENT  D  BAINES.  }•&  II  (308 
LEEMON  C  BAIRO.  III.  XM-M  lOM 
THOMAS  L  BAKER.  OW-M-tM] 
DAVID  D  BALDE88ARI.  (M«-«2-MM 
DAVID  K.  BANKO.  176-44-4*7] 
JimtET  H.  BANKS.  44«-«2  4XM 
KSVDI  B.  BANNISTER.  ]41-41  7»M 
KATHLKCM  K   BARCHICK.  54*- 29  CM] 
TIMOTHT  D  BARCLAY   517  («^»223 
DIETTR  E  BAREIHS   lU-50-:24« 
PARON  W   BARNES.  410-1}  ISM 
LAFAYETTE  A  BARR.  527  29  3072 
JOUN  M   BARREIRE.  53O-*2-7«0« 
JVUE  A.  BARTLETT.  375  74-»30« 
CHESTER  P  BARTON.  III.  41S-«0-«132 
MICHAEL  P.  BASEU  3«4  *2  3Sa7 
OREO  BA8HKOPP.  051  4S  235* 
GRBOORT  &  BASINGER.  451   1»  402* 
MICHAEL  J  BAUER  XXX-XX-XXXX 
PAUL  R  BECK.  079- »4  27*1 
KURTW  BECKER.  510-«2-3«tS 
PAUL  R  BEINEKE.  ]30-4*-124« 
KRISTEN  M  BELOEN  52*-15-«*I2 
ALAN  E  BELU  005  7S- 1035 
JAVIER  L  BELL  5«4  43-4121 
KCVINC  BELL.  310- 7S-ieM 
EUGENE  R.  BELMAIN   II.  524  29-554* 
LBOJ.  CONBENDOSKI   553  IM  1403 
JAMIS  E  BENNETT  JR.  537  S4-<293 
YVONNE  M.  BENNETT.  347  72  3512 
TIMOTHY  M.  BENTLEY   23«^  13-741* 
PAUL  A.  BERBERIAN  5«*  33  2079 
STEPHEN  M  BERCER.  001-54-7*3* 
SHAWN  B  BEVANS.  4*2  51  a»43 
BRUCE  A  BEYERLY.  2*«-52-322« 
JOHN  O  BIRO.  II.  45*  13-2101 
KEVIN  S.  BIRO.  075-««-35*3 
JOHN  K  BIRK.  552-«9-ll9l 
JIM  &  BnUCHEAD.  JR.  5*6  2^*311 
DEREK  B.  BISSINOER.  54* M -75*6 
CADE  D  BLACK.  401  04  2379 
CHRISTOPHXR  A  BLACKWELL.  4«*-47-7047 
CHKiarOPHER  D  BLASY   344-«2-41>* 
MART  J  BOONAR.  2l*-»4  2720 
CREOORT  A.  BOERWINKLt:.  271-*fr-MM 
KURT  R.  BOUN.  470-9*  «9*2 
ALBERT  BOOKER.  247  53  «»03 
CHARLES  A-  BOOTH.  5«*-3I  3231 
SARA  L  BORCHEROINO.  413-4I-27M 
FRANCO  BORGIA.  17*^5*  5373 
BRUCE  N.  BCeSART.  JR.  4*1  -37-420* 
REED  L.  BOWMAN.  472-90  9552 
JOAN  M.  BOYER.  42*^47  2004 
KEVm  L  BRAMER.  595  12  395* 
KIRK  WBRAMER.  5*9-14  1(01 
LAWRENCE  BRANCH.  5*5  I )  0*11 
STEPHEN  K  BRANNAN.  411  «*-440» 
CAROLYN  J   BRASCUGU.  474-70-54*4 
WILLIAM  A  BRAUN.  403  9*  4*5* 
ERICM.  BRAXTON.  371  90  'M*? 
JAMES  E.  BRECK.  JR.  504  »)-40I3 
BRAD  A.  BREDENKAMP.  50*-**-423« 
IH'KVBW  M.  BRENNER.  2*7-90-03*7 
JEPVREY  E  BRETT.  2*0  19  34*7 
GARY  D.  BREWER.  JR.  305  64  08(4 
JEFFREY  A.  BRIERE.  019  58  50*4 
RANDALL  E  BRISTOL  292  54-0*«l 
LARRY  R.  BROCK.  JR.  459  53  3700 
OANISLB.  BROOERICK.  5(i3-01  170* 
BMOCBB.  BROWN.  JR.  150^76^0571 
CRAIO  B.  BROWN.  176^4*  1253 
GREGORY  K  BROWN.  474  90^25** 
KEVIN  W  BROWN  574*4  5J93 
SVEN  O.  BROWN  516-9*- 32** 
TIMOTHT  P.  BROWN.  235-  15-7340 
DAVID  F  BRUMMnr.  XXX-XX-XXXX 
LEIFE  BRYNN.  217-02-32*1 
ROBERT  P  BUBELLO.  043  72-4102 
RONALD  D  BUCKLEY.  5*S-t*-051l 
KEVIN  J.  BUIXARD.  24*^  23- 1**3 
DAVID  J.  BULLOCK.  4**-72-741 1 
JOHN  C.  BURDA.  331-*0-*173 
ROBERT  N   BURGESS.  40C-27-794* 
PATRICK  C  BURKE.  279-«*-«I0* 
BUUNE  P  BURLEY.  25*-«3-02»* 
BIEVEW  M  BUR80N  47*-**  *»»* 
BRTAM  M  BURTLEY  3*5-7*  *»»l 
RUDOLPH  E  BUTLER.  III.  I**-44-*2M 
PAUL  G  BUZA8.  115  •©  4377 
TODOC  BYNUM.  5*2-01 -«»•• 
BRIAN  A.  BYTHROW.  I77-5*-*S5* 
KEVm  J.  CADIEUX  XXX-XX-XXXX 
WILLIAM  R.  CAHILL  0I2-5*-55«* 
CARL  D.  CALDWELL  II.  5*1  24  *IOI 
CHARLES  C.  CALDWELL.  II.  593.«4  17*1 
ROBERT  E  J.  CALEY.  0*7  5*-4537 
NATHANT.  CALHOUN.  542-11   1329 
MICHAEL  J.  CALLAOHAN.  549-47  3540 
DAVID  C.  CAMPAS8I.  523- 10-071* 
CRAIG  A  CAMPBELL  545-47 -}«n 
HOLLY  E.  CAMPBELL  0**-54-*0** 
PHIUP  CAMPBELL  0**-**- 1761 
BDITB  D.  CAMBY.  999-31-6*1 1 
ROBEKT  J.  CAPOZZELLA.  l**-4*-0*ll 
EDWARD  J.  CARDENAS.  4*2-29-939* 
JOHN  A.  CARKIN.  535^*4  7137 


CHRISTOPHER  A  CARLSEN.  53*-e*-94«2 

DANN  S  CARLSON.  527-77  6*73 

ALEXANDER  E  CAROTHERS.  446  12-1*14 

DAVID  S  CARPENTIER.  472  »2  2963 

CHRISTOPHER  P  CARPER.  577 -*0  7444 

DANIEIXE  K  CASEY.  2*8  50  9*74 

JEFFREY  B  CASHMAN.  00*  4*-*0*7 

ERIC  D  CASLER.  131  52  5453 

HEIDI  C  CASPERSEN.  533  S6  679* 

OEVIN  A.  CASSAS.  530  92-4892 

HECTOR  CASTILLO  313  86  3753 

WILUAM  M  CATHEY   266  53  6301 

ERIC  W.  CHANDLER  383  78  2777 

MICHAEL  J  CHAPA.  535  73  5640 

NIKOLAS  CHAPAPAS  451  31  3494 

SERGIO  H  CHARON.  5*3  U-*704 

DAVID  E.  CHEIXN.  19*-9*-0*U 

JUUAN  M  CHESNUTT.  23*-«*-I7** 

CINDI  M  CHIARAVALLOn.  2*7*7-3074 

CHARUE  CHOI.  223  15-3794 

MARK  A  CHRISTIAN.  471*4-019* 

GREGORY  R  CLARK.  528  Ml  «424 

JOHN  A  CLARK.  182  62  9556 

ROGER  A  CLARK.  130  42  0903 

STEPHEN  P  CLARK.  355  39  219* 

TREVOR  M  CLARK  060  56  2137 

BERNARD  J  CLARKE.  026  62  3818 

JAMES  P  CLEARY.  571  71-2227 

DAVID  V  COCHRAN.  155  60-4*1* 

GREGORY  E  COCHRAN.  52I-4I-7*** 

HARRY  K  COPFMAN.  575  *2-42ll 

BARRY  A  COHRS.  475-74-77*4 

JOHN  COLLEY.  27*  78  567* 

MEGAN  E  COLWELL  522*4- 1245 

DARA  M  COMER.  5*3  16-7335 

JOHN  M  COMO.  187  64  6412 

MARK  P  CONRAD.  516  8«-*322 

lANS  COOGAN.  226  15  1404 

CHARLES  A  COOK.  028  60  5142 

CHRISTOPHER  P  COOK.  095  50-69** 

DEANNA  C  COOK.  564  47  4857 

THOMAS  T  COOK.  XXX-XX-XXXX 

DAVID  R.  COOKSEY.  266-65  9<*4 

WILUAM  R  COOLEY.  241   19-0118 

VINCENT  E  COPA.  3*0  6*  6218 

THOMAS  J  COPELAND.  590  18-6»33 

THEODORE  A  CORALLO  569  41  5489 

JACKSON  D  COTHREN.  429  43  7995 

BRAD  E  COURT ANEY   521  88  5313 

DOUGLAS  A  COX.  504  88  4782 

ERICM   COX.  303  84  1379 

STEARMAN  JOHN  T  CRAIG.  443-64-**57 

HAROLD  P  CRANMER.  041  72-11*6 

BRIAN  L  CREASY   490  82  9503 

SCOTT  D  CROOG.  5*9  73-93** 

MARK  G  CROeSMAN.  521-35-8*21 

BRIAN  K  CROWNOVER.  511  17*023 

PATRICK  M  CRUPI.  55*  77  0183 

VINCENT  O  CRUZ.  527  95  478* 

WILUAM  S  CUEL  29*  70  9992 

BENJAMIN  T  CULP.  523  04  1253 

LEO  L  CUNNINGHAM.  104  60  5022 

DAVID  P  CVANCARA.  519  68-092* 

MARK  G  CZELUSTA.  XXX-XX-XXXX 

DANIEL  D.  CZUPKA.  344  *«  80** 

DENNIS  P  DABNEY.  228-21  814* 

MARK  T  DAMIANO.  507  84  3893 

MARK  S  DANIGOLE.  505  88  B>*3 

ROLAND  M   DAREY.  JR.  457-57*935 

THADT  DARGER.  504  «4  7*05 

ALLAN  E  DAY.  3**  7*0400 

DARREN  R  DEA.  485  92  19*8 

CRAIG  DEBONI.  317  90  4428 

CONSTANCE  M   DECHANT  299  76-1136 

DARIN  A  DEFENDORF   HI  66-3154 

BRETT  A  OEGALLERY.  281  14-4110 

DAVID  B  DEKALB.  JR.  340  66  53*2 

MARTINEZ  CERARDO  A  DELACRUZ.  5*3-93-2*40 

JOHN  M   DELAPP.  JR.  330  66  5512 

JOSEPH  R  OEUCH.  477  a*-9*04 

PAUL  R  DELMONTE.  09*-a«-*l92 

MILES  A  DEMAYO.  042  7«-ia22 

P  J   DEP ALMA.  001  44  7599 

JOHN  G   DERING.  475  98  12*2 

ANTOINETTE  V   DESONIA.  XXX-XX-XXXX 

CHRISTOPHER  M.  DEVAUGHN.  54«-*4-31M 

DOUGLASS  DEWING.  540-11-1*3* 

JUAN  R  DIAZ.  2*4*1-3*33 

NATHANIEL  C  DICKMAN.  1*0-92  1*21 

PAUL  B  DIOOMENICO.  21*6*  4252 

TY  M  OIMEFF.  3**-»2  *4*« 

ERICA  J  OIPROFIO.  001*4  4*21 

DAVID  W  DODGE.  034-4*2075 

DAVID  M   DOE.  531  86  0734 

MAUREEN  C  DONAHUE.  525-04-69*9 

STEVEN  R   DONE.  JR.  320  72*121 

JEAN  M   DONOHUE.  554  33  7374 

TRACY  K   DORSETT.  III.  438  3*-732l 

BOBBY  S  E>OUCLAS.  JR  411  0*-**20 

MARK  R  DOUGLAS.  143  70  7231 

JOSEPH  M   DOYLE.  034  64  6219 

JEFFREY  R  DRAKE.  491  82  0118 

VANCE  A  DRENKHAHN.  246  21-0059 

DAVID  J  DRESSEU  412  84-8498 

DAN  M   DRUMMOND.  225  8*  1011 

BRIAN  M   DUBROFF.  322  52  4999 

BARNABAS  DUDAS.  389  66  2523 

DENNIS  P  DUFFY   230  02-4931 

JAMES  A  DURBIN.  434  41  9141 

TIMOTHY  J  DURBIN.  50*  14-3539 

WILEY  K.  DURDEN.  XXX-XX-XXXX 

JAMBS  A.  DURICY.  2S1-92-0439 


ANTHONY  T  DYESS.  42*29-0*89 

ALTON  D.  DYKES.  XXX-XX-XXXX 

STEPHEN  M   EARLE.  028  56-4139 

RICHARD  J   ECCHER.  339  58-5111 

SETH  D  ECKHOLM.  XXX-XX-XXXX 

ERIC  A   ECKLUND  521  39  245* 

GARY  W   EDWARDS.  XXX-XX-XXXX 

JOSEPH  N   EITING.  529  2*0169 

ERIK  J  EUASEN.  XXX-XX-XXXX 

TIMOTHY  L  ELKINTON.  914  18-124S 

ALBERT  M   ELTON.  II.  56*  65  2481 

STEPHEN  J  EMMONS.  363  75  7767 

JEFPERY  T  ENGEL.  106-58  «09< 

DOUGLAS  K.  ENGELKE.  XXX-XX-XXXX 

JON  M.  ERICSON.  XXX-XX-XXXX 

HARRY  L  ERVIN.  JR.  XXX-XX-XXXX 

SRICHANTRA  PAUL  L  ESPERANTE.  9<«-92-3T*9 

SHAWNIE  R  EWING.  099-9*1011 

STEVE  D  FAAGAU.  53l-»2-6148 

SPIROS  L.  PAFAU08.  XXX-XX-XXXX 

JEFFREY  E.  FALEY.  XXX-XX-XXXX 

SONIA  J   FALK.  395-92  9219 

KIMANN  FANDETTI.  XXX-XX-XXXX 

WILLIAM  M   PARIS.  3*1-52-9237 

ERICH  C   FEIN.  2a3-M>-274* 

SARA  M   FERRIER.  31«-*0-IOM 

ERICW   FESTER.  3*0-«*-30*4 

JONATHAN  L  PINLEY.  0«9-<0-20I9 

KAREN  A  FINN.  52«-49-904* 

DAVID  A   FISCH.  319-60-219* 

MICHAEL  R.  FISHER.  XXX-XX-XXXX 

ERIC  P  PITZ.  XXX-XX-XXXX 

DANIEL  J   POOARTY.  079*2  6178 

WILUAM  A  FOLUN.  XXX-XX-XXXX 

MICHAEL  R.  FONTAINE.  194-48-38*1 

ANDREAS  J   PORSTNER.  132-60-6*20 

CHRISTOPHER  T.  FOSTER.  XXX-XX-XXXX 

GREG  W  POSTER.  4(2-**-50*l 

BARTLEY  R  POUCH ARD.  472-44- 10*1 

JACKSON  L.  FOX.  521-13.107* 

JAMES  P.  FOX.  547  29-4701 

MICHAEL  J  FRANCIS.  XXX-XX-XXXX 

STEVEN  R.  FRANCIS.  455  61-1308 

SANDRA  R.  FRANCISCO.  XXX-XX-XXXX 

MARK  J.  FRANK.  044  12-5*51 

GREGORY  D  FRANKLIN.  XXX-XX-XXXX 

LESUE  E.  FRANKLIN,  404  21  5511 

JAMES  A  PRANKS,  313  80  4027 

MICHAEL  R  FREY,  399  82  8118 

CHRISTOPHER  P  FRITZ.  175  53-0131 

RODNEY  C  FULLER.  517  98  2872 

MICHAEL  W  GAAL  148  68  4993 

KATHLEEN  P.  OACNE.  114-60  2455 

SCOTT  A.  GAINES.  XXX-XX-XXXX 

FRED  D  GALEY.  JR.  221-3*1992 

ANDREW  E  GALLUP.  XXX-XX-XXXX 

CAESAR  R  GARDUNO.  XXX-XX-XXXX 

RONALD  P.  GARRETT.  XXX-XX-XXXX 

STEPHANIE  A  GASS.  521-69  7811 

ALBERTO  J.  GASTON.  JR.  045  64-1112 

SCOTT  B  GEIGER.  469-96  5713 

BRETT  J  GENNARELLI.  151  70-7*41 

SCOTT  B  GEORGECINK.  260  15-1114 

JEFFREY  L  GEOZEFP,  303-84  4138 

CHAD  M  GERICKE.  419  96  9410 

PETER  E.  GERSTEN.  565-96-)29« 

MICHAEL  W  GIBBONS.  908  94-897S 

SCOTT  L  GIERAT.  548-49  2928 

PAUL  P  GIERTEN.  336  58  4858 

KAREN  B  GIESECKE.  XXX-XX-XXXX 

DONATELLA  D  GINN.  XXX-XX-XXXX 

MARK  E.  GIROUX.  035  48  0673 

JOeEPH  J  GLEBOCKI.  137  72  9119 

TRACEY  M   GOLDEN.  251  23-9*71 

JEANNE  A  GOLDER.  XXX-XX-XXXX 

TODD  J  OONDECK.  311-66  1817 

ROJAS  ALEXANDER  I  GONZALEZ.  XXX-XX-XXXX 

CHRISTOPHER  L.  GOOD.  225*0-4061 

JACKIE  R  GOODWIN.  JR.  415-21-146* 

PATRICK  J  GOOLEY.  XXX-XX-XXXX 

KEVIN  T  GOULD.  5*5-06-8453 

CHRISTOPHER  D  GRAY.  251-41-2*** 

ANTHONY  H  GREEN,  269  18  8840 

KERRY  A.  GREEN.  536  83  5187 

LESLEE  J  GREENBERG.  420  72  3590 

CHRISTOPHER  D  GREENE.  551-51-117* 

CHARLES  L  GRIFFIN.  XXX-XX-XXXX 

JOHN  J  GRIFFIN.  088  56-3195 

DENNIS  W  GR08ECL0SE.  XXX-XX-XXXX 

JUAN  C.  GUERRERO,  XXX-XX-XXXX 

GERARD  P  GUEVARA.  568-75  8736 

GREGORY  M  OUILLOT.  526-61 -6461 

JODY  A  GUTHAIS.  585-86  0178 

GREGORY  M  OUTTERMAN.  4*8-98-8864 

GARY  B.  GUY.  594  07-5307 

ROBERT  J  HABER.  XXX-XX-XXXX 

RANDOLPH  F  HACK.  XXX-XX-XXXX 

STEPHEN  L  HAGGARD.  210-25  9409 

JAMES  D  HAIG.  106  82  3119 

ANDRE  B  HAITH.  XXX-XX-XXXX 

GREGG  A  HALL  XXX-XX-XXXX 

CHRISTOPHER  E  HAMILTON.  XXX-XX-XXXX 

STEVEN  G.  HANKINS,  211-6*  1141 

BRETT  T,  HANNA.  238-33-*421 

DAVID  E  HANSEN.  XXX-XX-XXXX 

MITCHELL  A.  HANSON.  410-08-89** 

LARRY  D  HANTLA.  XXX-XX-XXXX 

JOHN  K   HARALSON.  JR.  241.41.21*1 

DARREN  E  HARTFORD.  005  74  •«14 

JERRY  W   HAYNES.  II.  49*82  1415 

JEFFREY  R.  HAZLEWOOD.  II.  XXX-XX-XXXX 

JOHN  J  HEAPS.  ll*-5«-**22 


JAMES  a  HECKE 

MARK  D.  HEFPEF 

PATRICK  E.  HEFl 

JACK  L  HEIDMAl 

MARK  E.  HEINOL 

STEPHEN  W   HEIl 

KURT  D.  HEISER, 

BRITTA  B  HEMPl 

EDWARD  J   HEN> 

JOSEPH  E   HENR' 

ALEXANDER  V   H 

PHILUP  A.  HERR 

THOMAS  E  HERF 

ROBERT  D  HERS 

DAVID  W  HICKS. 

ETHANJ  DAVHI 

DARREN  C  HIRSi 

THOMAS  E  KIRS 

DAVID  A  HLATK 

ROBERT  J  HOCK 

MICHAEL  T  HOE 

MATTHEW  R  HO 

BARRY  E  HOGAI 

TIMOTHY  J   HOC 

LEE  J  HOOOATT 

MICHAEL  W.  HOI 

JAMES  O   HOLDE 

DAVID  C  HOLUS 

JOSEPH  A.  HOLD 

DAVID  N  HOLME 

JOAN  M.  HOLTEF 

JEREMY  C  HORI 

MICHAEX  J   HOR 

MARK  J.  HOVEY. 

SANDRA  J  HOW/ 

BRIAN  T.  HOY.  5< 

JOHNT.  HRUBY. 

KEVIN  J.  HUGHE 

SCOTT  W.  HUGH 

BRIAN  J  HULL.  2 

MICHAEL  J  HUN 

JOEL  F  HURPOR 

ARLENB  L.  HUX, 

TERESA  D  HYNI 

BRICK  IZZI.  548-' 

CAROLE  A  JABL 

JAMES  L.  JABLO) 

CEDRIC  B  JACK, 

RALPH  E.  JACKS 

PETER  O  JAHN. 

GEORGE  L.  JAM! 

KEITH  M  JAMES 

WILUAM  D  JAN 

SHAWN  J.  JANSE 

JOSEPH  B  JABB 

SCOTT  M  JESTll 

JOSEPH  S  JEZAI 

JAMES  J  JIRELE 

JEPFRETY  D  JOH 

JOEL  P  JOHNSO 

STEVEN  M.  JOHI 

DATHAN  B  JONl 

JACQUELINE  K. 

KELLY  C.  JONES 

SEAN  R.  JONES. 

ROBERT  T.  JOHI 

TIMOTHY  J  JOZ 

CHARLES  E.  JUK 

SHANNON  D.  JUl 

DONALD  J  KAU 

JEFFREY  M  KA: 

PETER  A  KAWA 

CHRISTY  A  KA' 

DAWN  D.  KEASL 

PATRICK  M  KE 

JAMES  A  KEENl 

STEVEN  E  KEU 

TIMOTHY  J   KE: 

THOMAS  J  KEL 

MICHAEL  S  KEI 

DOUGLAS  B  KE 

STEVEN  T  ken: 

KRISTINE  L  KE 

COREY  J   KEPP 

HILARY  M   KEV 

BRIAN  C  KIEPF 

CATHY  J.  KIESI 

GARY  M.  KILMI 

ROBERT  C  KIM 

8COTTA  KINDJ 

KEVIN  W.  KING 

EDWARD  R  KIl 

CHRISTINE  M   I 

JOHN  S  KIRBY 

ANDREW  S  KIS 

DAVID  K   KLAU 

PAMELA  J   KLE 

NICGU:  H.  M.  K 

JEFFREY  T.KL 

JAMES  B.  KUN1 

THOMAS  P  KU 

JEFFREY  M.  Kl 

EDMUND  W.  Kh 

HEATHER  R.  Kl 

DAVID  M.  KOCl 

CATHERINE  M. 

DAVID  M.  KOH' 

ARNE  G.  KOLB. 

GLENN  M.  KOS 

TIMOTHY  J.  K< 

STEFAN  P.  L.  K 

THEODORE  A.  1 
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JAMES  a  HECKER.  Sei-«3-3a41 

MARK  D.  HEFFERNAN  3M-8«-01(H) 

PATRICK  E.  HEPUN,  S21-28-2890 

JACK  U  HEIDMAN.  JR.  M9-86-761S 

MARK  E.  HEINOLD.  317-72-»5»0 

STEPHEN  W  HEINRICH,  XXX-XX-XXXX 

KURT  D.  HEISER.  XXX-XX-XXXX 

BRITTA  B  HEMPEL.  XXX-XX-XXXX 

EDWARD  J  HENNIGAN,  II.  XXX-XX-XXXX 

JOSEPH  E  HENRY.  III.  XXX-XX-XXXX 

ALEXANDER  V   HERNANDEZ.  III.  XXX-XX-XXXX 

PHILUP  A  HERRE.  XXX-XX-XXXX 

THOMAS  E  HERRING.  XXX-XX-XXXX 

ROBERT  D  HERSLOW,  XXX-XX-XXXX 

DAVID  W  HICKS.  414  39-9086 

ETHAN  J  DAV  HILDRETH.  XXX-XX-XXXX 

DARREN  C.  HIRSCHEY.  XXX-XX-XXXX 

THOMAS  E.  HIRST.  XXX-XX-XXXX 

DAVID  A.  HLATKY.  XXX-XX-XXXX 

ROBERT  J  HOCKMAN.  XXX-XX-XXXX 

MICHAEL  T  HOEPFNER.  XXX-XX-XXXX 

MATTHEW  R.  HOFFMAN.  XXX-XX-XXXX 

BARRY  E  HOGAN.  XXX-XX-XXXX 

TIMOTHY  J   HOGAN.  XXX-XX-XXXX 

LEE  J  HOGGATT.  517-80  5531 

MICHAEL  W  HOHLS.  XXX-XX-XXXX 

JAMES  G   HOLDER.  XXX-XX-XXXX 

DAVID  C  HOLLIS,  XXX-XX-XXXX 

JOSEPH  A  HOLLMAN.  XXX-XX-XXXX 

DAVID  M  HOLMES.  XXX-XX-XXXX 

JOAN  M.  HOLTER.  XXX-XX-XXXX 

JEREMY  C  HORN.  XXX-XX-XXXX 

MICHAEL  J   HORNITSCHEK.  XXX-XX-XXXX 

MARK  J.  HOVEY.  XXX-XX-XXXX 

SANDRA  J  HOWARD.  XXX-XX-XXXX 

BRIAN  T  HOY.  XXX-XX-XXXX 

JOHN  T.  HRUBY.  XXX-XX-XXXX 

KEVIN  J.  HUGHES.  XXX-XX-XXXX 

SCOTT  W  HUGHES.  XXX-XX-XXXX 

BRIAN  J  HULL.  XXX-XX-XXXX 

MICHABLJ   HUNTLEY.  XXX-XX-XXXX 

JOEL  F  HURPORD.  36492-6057 

ARLENB  L.  HUX.  XXX-XX-XXXX 

TERESA  D  HYNDMAN.  XXX-XX-XXXX 

BRICK  IZZI.  XXX-XX-XXXX 

CAROLS  A.  JABLONSKI.  XXX-XX-XXXX 

JAMES  L.  JABLONSKI.  II.  XXX-XX-XXXX 

CEDRIC  B  JACKSON.  XXX-XX-XXXX 

RALPH  E  JACKSON.  XXX-XX-XXXX 

PETER  O  JAHN,  XXX-XX-XXXX 

GEORGE  L  JAMES.  453  19-2161 

KEITH  M  JAMES.  548  41-8968 

WILUAM  D.  JANICKI.  XXX-XX-XXXX 

SHAWN  J.  JANSEN,  XXX-XX-XXXX 

JOSEPH  B  JARBOE.  302  50-3958 

SCOTT  M  JESTICE.  XXX-XX-XXXX 

JOSEPH  S  JEZAIRIAN.  XXX-XX-XXXX 

JAMES  J  JIRELE.  XXX-XX-XXXX 

JEFFREY  D.  JOHNSON.  XXX-XX-XXXX 

JOEL  P.  JOHNSON.  XXX-XX-XXXX 

STEVEM  M  JOHNSON.  546  73-1387 

DATHAN  B  JONES.  514  84-5322 

JACQUELINE  K  JONES.  XXX-XX-XXXX 

KELLY  C  JONES.  XXX-XX-XXXX 

SEAN  R.  JONES.  365  70-0440 

ROBERT  T  JORDAN.  XXX-XX-XXXX 

TIMOTHY  J.  JOZWIAK.  XXX-XX-XXXX 

CHARLES  E.  JUHALA.  XXX-XX-XXXX 

SHANNON  D.  JURRENS.  XXX-XX-XXXX 

DONAIX)  J.  KAUSKl.  XXX-XX-XXXX 

JEFFREY  M.  KAMNIKAR.  XXX-XX-XXXX 

PETER  A  KAWAMURA.  XXX-XX-XXXX 

CHRISTY  A  KAYSER.  XXX-XX-XXXX 

DAWN  D  KEASLEY.  XXX-XX-XXXX 

PATRICK  M   KEENAN.  XXX-XX-XXXX 

JAMES  A  KEENEY.  490  84-0994 

STEVEN  E  KELLER.  XXX-XX-XXXX 

TIMOTHY  J.  KELLEY.  XXX-XX-XXXX 

THOMAS  J.  KELLY.  IV.  XXX-XX-XXXX 

MICHAEL  S.  KEM.  XXX-XX-XXXX 

DOUGLAS  B.  KENNEDY.  XXX-XX-XXXX 

STEVEN  T  KENNEL.  XXX-XX-XXXX 

KRISTINE  L.  KENNEY.  XXX-XX-XXXX 

COREY  J   KEPPLER.  XXX-XX-XXXX 

HILARY  M   KEVIN.  XXX-XX-XXXX 

BRIAN  C  KIEFFER.  XXX-XX-XXXX 

CATHY  J   KIESER,  XXX-XX-XXXX 

GARY  M   KILMER.  593  12-9120 

ROBERT  C  KIMBLE.  XXX-XX-XXXX 

SCOTT  A.  KINDSVATER.  XXX-XX-XXXX 

KEVIN  W.  KING.  245  37-0967 

EDWARD  R.  KINNEY.  XXX-XX-XXXX 

CHRISTINE  M   KINYON.  XXX-XX-XXXX 

JOHN  S.  KIRBY.  XXX-XX-XXXX 

ANDREW  S.  KISSINGER.  XXX-XX-XXXX 

DAVID  K.  KLAUS.  XXX-XX-XXXX 

PAMELA  J.  KLEIN.  XXX-XX-XXXX 

NICOU:  H.  M.  KLEINSMITH.  XXX-XX-XXXX 

JEPPRTY  T.  KLIGMAN.  XXX-XX-XXXX 

JAMBS  B.  KLINE.  271  50-6860 

THOMAS  P  KLINGENSMITH.  XXX-XX-XXXX 

JEFFREY  M   KLOSKY.  XXX-XX-XXXX 

EDMUND  W.  KNETIO.  XXX-XX-XXXX 

HEATSER  R.  KNIGHT.  XXX-XX-XXXX 

DAVID  M  KOCH.  XXX-XX-XXXX 

CATHERINE  M  KOCUR.  XXX-XX-XXXX 

DAVID  M   KOHUT.  XXX-XX-XXXX 

ARNE  O.  KOLBJORNSEN.  II.  XXX-XX-XXXX 

GLENW  M.  KOSER.  XXX-XX-XXXX 

TIMOTHY  J  KOSMATKA.  XXX-XX-XXXX 

STEFAN  P  L.  KOZIOLEK.  XXX-XX-XXXX 

THEODORE  A.  KRACHT.  XXX-XX-XXXX 
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TODD  D.  KRATZKE.  XXX-XX-XXXX 
KEVIN  C.  KRAUSE.  XXX-XX-XXXX 
ROBERT  C.  KRAUSE.  XXX-XX-XXXX 
ROBERT  C  KRAUSE.  XXX-XX-XXXX 
KEVIN  J  KRISKO.  XXX-XX-XXXX 
ADAM  R  KRONE.  XXX-XX-XXXX 
JAMES  K  KUBINSKI.  XXX-XX-XXXX 
CHRISTOPHER  J.  KULAS.  XXX-XX-XXXX 
TRENT  C.  KULL.  XXX-XX-XXXX 
MORGAN  S.  KYLE.  XXX-XX-XXXX 
KEVIN  L.  LANCASTER.  XXX-XX-XXXX 
TODD  R.  LANCASTER.  XXX-XX-XXXX 
JAY  A  LANDIS.  XXX-XX-XXXX 
KENNETH  M.  LANG.  XXX-XX-XXXX 
JENNIFER  M   LANK.  XXX-XX-XXXX 
STEVEN  L.  LARKINS.  XXX-XX-XXXX 
KATHERINE  LARY.  XXX-XX-XXXX 
GERALD  B  LASCO.  JR.  329  72-8608 
ANTHONY  M.  LASURE.  XXX-XX-XXXX 
TODD  R.  LAUGHMAN.  XXX-XX-XXXX 
CHRISTIAN  LAWIX3R.  XXX-XX-XXXX 
MERCEDES  J   LEANTE.  XXX-XX-XXXX 
REBECA  I.  LEANTE.  XXX-XX-XXXX 
CRAIG  S.  LEAVITT.  XXX-XX-XXXX 
SCOTT  A.  LEDFORD.  XXX-XX-XXXX 
LAURA  K.  LEGG.  XXX-XX-XXXX 
WILUAM  J.  LEONARD.  XXX-XX-XXXX 
MICHAEL  P.  LESMAN.  XXX-XX-XXXX 
KARL  A   ROO  LEVY.  XXX-XX-XXXX 
ALISON  LEWIS.  XXX-XX-XXXX 
ANDRE  A.  LEWIS.  XXX-XX-XXXX 
BRENDAN  P  LEWIS.  XXX-XX-XXXX 
RICHARD  L.  LEWIS.  JR.  XXX-XX-XXXX 
KENTON  R.  UETZAU.  XXX-XX-XXXX 
ROBERT  Z.  UETZKE.  XXX-XX-XXXX 
PATRICIA  G.  LINN.  XXX-XX-XXXX 
HARRISON  J   LIPPERT.  XXX-XX-XXXX 
WILLIAM  C.  LIVESAY.  JR.  XXX-XX-XXXX 
MATTHEW  J  LLOYD.  XXX-XX-XXXX 
MICHAEL  J  LOCKWOOD.  XXX-XX-XXXX 
LORETTA  L-  LOPOREN.  XXX-XX-XXXX 
SCOTT  D  LOGAN.  XXX-XX-XXXX 
JOHN  B.  LOGRANDE.  XXX-XX-XXXX 
MICHAEL  O.  LONCAR.  XXX-XX-XXXX 
CARL  J.  WER  LONG.  XXX-XX-XXXX 
SCOTT  N.  LONG.  XXX-XX-XXXX 
DAWN  D.  LONGWELL.  XXX-XX-XXXX 
CHARLES  M.  LOPEZ.  XXX-XX-XXXX 
VINCENT  J.  J.  LOSTETTER.  569-7I-35M 
JEFFREY  C.  LOUIE.  XXX-XX-XXXX 
JEFFREY  J.  LOVE.  XXX-XX-XXXX 
DAVID  C.  LOVELESS.  XXX-XX-XXXX 
JEFFERY  D.  LOYD.  XXX-XX-XXXX 
JOHN  A.  LUSK.  XXX-XX-XXXX 
DANIEL  R.  LYKINS.  XXX-XX-XXXX 
BRYAN  A.  MACLAUCHLAN.  XXX-XX-XXXX 
SCOTT  J.  MADISON.  XXX-XX-XXXX 
WALTER  T  MAHANY.  III.  XXX-XX-XXXX 
JACK  W  MAIXNER.  XXX-XX-XXXX 
DOUGLAS  P  MALONE.  XXX-XX-XXXX 
CHRISTOPHER  P  MAMULA.  XXX-XX-XXXX 
FERMIN  P.  MANNING.  II.  XXX-XX-XXXX 
MATTHEW  C  MANTEL  XXX-XX-XXXX 
ROBERT  A  MANTZ.  XXX-XX-XXXX 
CHRISTOPHER  M.  MARCELL.  XXX-XX-XXXX 
TULLEY  A  MARRIOTT.  XXX-XX-XXXX 
JOHN  A.  MARSINI.  JR.  XXX-XX-XXXX 
KEVIN  E.  MARTILLA.  XXX-XX-XXXX 
JOEL  L.  MARTIN.  XXX-XX-XXXX 
RUSSELL  A.  MARTIN.  XXX-XX-XXXX 
ROBERTS.  MARTYN.  XXX-XX-XXXX 
THOMAS  J  MASON.  JR.  XXX-XX-XXXX 
JOSEPH  S.  MATCHETTE.  XXX-XX-XXXX 
THEODORE  S  J.  MATHEWS.  XXX-XX-XXXX 
THOMAS  C.  MATSCHEK.  JR.  XXX-XX-XXXX 
DARREN  A  MATURI.  XXX-XX-XXXX 
CHRISTOPHER  M.  MAUK.  XXX-XX-XXXX 
ERIC  G.  MAURER.  XXX-XX-XXXX 
JOHN  C.  MAXWELL.  XXX-XX-XXXX 
PHIUP  L.  MAYFIELD.  XXX-XX-XXXX 
JARETT  J  MAZZA.  XXX-XX-XXXX 
MARGARET  A  MCCABE.  XXX-XX-XXXX 
MAUREEN  E.  MCCAPFERY.  XXX-XX-XXXX 
MITCHELL  T.  MCCLAREN.  XXX-XX-XXXX 
KENNETH  J.  MCCLELLAN.  JR.  XXX-XX-XXXX 
FRANCIS  M  MCDONOUGH.  XXX-XX-XXXX 
DANIEL  C.  MCENTEE.  XXX-XX-XXXX 
USA  A.  MCPADDEN.  XXX-XX-XXXX 
ROBERT  P  MCGRATH.  JR.  XXX-XX-XXXX 
ANDREW  MCINTYRE.  XXX-XX-XXXX 
JAMES  W  MCINTYRE.  II.  XXX-XX-XXXX 
JILLR  MCKEEVER,  XXX-XX-XXXX 
PETER  H   MCKENNA.  XXX-XX-XXXX 
TONY  H  MCKENZIE.  XXX-XX-XXXX 
MICHAEL  L.  MCKINLEY.  XXX-XX-XXXX 
KEVIN  T  MCMANAMAN.  XXX-XX-XXXX 
MICHELLE  Y  MCMILLAN,  XXX-XX-XXXX 
MICHAEL  C.  MCMILLIN.  XXX-XX-XXXX 
SCOTT  P.  MCNULTY.  XXX-XX-XXXX 
STEVEN  C.  MCQUIRK.  XXX-XX-XXXX 
JAMES  M.  MEEK.  XXX-XX-XXXX 
GLENN  T.  MELIA.  XXX-XX-XXXX 
JEFFREY  S  MENAPACE.  XXX-XX-XXXX 
CHRISTOPHER  J   METCALF.  XXX-XX-XXXX 
DAVID  M.  METS.  XXX-XX-XXXX 
EDWARD  A.  MEYER.  XXX-XX-XXXX 
STEPHEN  R.  MEZHIR.  XXX-XX-XXXX 
CRAIG  W.  MICHAELIS.  XXX-XX-XXXX 
JOHN  B.  MICKLE.  XXX-XX-XXXX 
JOHN  V.  MIHALY.  XXX-XX-XXXX 
DAVID  A.  MIKKELSON.  XXX-XX-XXXX 
SAMUEL  P.  MILAM.  XXX-XX-XXXX 


DWAYNE  H.  MILLER.  XXX-XX-XXXX 
JEFFREY  A.  MILLER.  XXX-XX-XXXX 
KEITH  G.  MILLER.  XXX-XX-XXXX 
MARK  R.  MILLER.  XXX-XX-XXXX 
MATTHEW  W.  MILLER.  XXX-XX-XXXX 
NEAL  M.  MILLER.  XXX-XX-XXXX 
SCOTT  A.  MILLER.  XXX-XX-XXXX 
ANN  M  MILLIGAN.  XXX-XX-XXXX 
JOSEPH  A  MILNER.  XXX-XX-XXXX 
PATRICK  S  MINGUS.  XXX-XX-XXXX 
DAVID  L.  MITCHELL,  XXX-XX-XXXX 
CHARLES  E.  MLADENKA.  JR.  436-35-601S 
KEVIN  G  MOCK.  XXX-XX-XXXX 
DAVID  W  MOHR.  XXX-XX-XXXX 
MATTHEW  C.  MOLINEUX.  XXX-XX-XXXX 
BRIAN  J  MOORE.  XXX-XX-XXXX 
CHARLES  L.  MOORE.  JR.  XXX-XX-XXXX 
MICHAEL  D.  MOORE.  XXX-XX-XXXX 
MARYROSE  N.  MORGAN.  XXX-XX-XXXX 
SCOT  J  MORGAN.  XXX-XX-XXXX 
MICHAEL  L.  MORNINGSTAR.  XXX-XX-XXXX 
ROBERT  D  MORRILL.  XXX-XX-XXXX 
DENNIS  P  MORTON,  XXX-XX-XXXX 
JON  G,  MOSIER   XXX-XX-XXXX 
ROBERT  J   MOZELESKI.  XXX-XX-XXXX 
KEITH  M.  MULLER.  XXX-XX-XXXX 
MATTHBW  J  MULUGAN,  XXX-XX-XXXX 
MICHAEL  W  MUMPORD,  223-3 1  -4691       . 
GREGORY  M.  MUNSON,  XXX-XX-XXXX 
ERIC  D  MURPHY,  XXX-XX-XXXX 
IVAN  D  MURRAY,  XXX-XX-XXXX 
THOMAS  F,  NALEPA,  II,  XXX-XX-XXXX 
ANTHONY  R  NASH,  XXX-XX-XXXX 
GARY  L  NEAL,  XXX-XX-XXXX 
JAMES  M,  NELSON,  XXX-XX-XXXX 
MARK  N   NEULANDER,  XXX-XX-XXXX 
MARY  B.  NEWLON,  XXX-XX-XXXX 
EDWIN  C.  NEWMAN,  III,  XXX-XX-XXXX 
CHARLES  G,  NEWTON,  IV.  XXX-XX-XXXX 
JAMES  E.  NEWTON.  II.  XXX-XX-XXXX 
JOHN  E  NICHOU  XXX-XX-XXXX 
DOUGLAS  J  NIKOLAI.  XXX-XX-XXXX 
MITCHELL  M,  NITTA,  XXX-XX-XXXX 
JAMES  R,  NOETZEL,  JR,  XXX-XX-XXXX 
THOMAS  E  NOLTING,  XXX-XX-XXXX 
STEVEN  S  NORDHAUS,  XXX-XX-XXXX 
BRYAN  K  NORDHEIM,  XXX-XX-XXXX 
DANIEL  J.  NORMAN,  XXX-XX-XXXX 
GEOFFREY  N   NORTON,  XXX-XX-XXXX 
JANICE  E,  NORTON.  XXX-XX-XXXX 
ERICH  C.  NOVAK,  XXX-XX-XXXX 
BONNIE  A,  NOYES,  XXX-XX-XXXX 
BRANDON  K  NUGENT,  XXX-XX-XXXX 
DARLENE  H  NUMRYCH,  XXX-XX-XXXX 
SCOTT  M.  OBEGINSKI,  XXX-XX-XXXX 
KEVIN  J,  OBRIEN.  XXX-XX-XXXX 
MARY  F,  OBRIEN,  XXX-XX-XXXX 
KENNETH  M.  OCONNELU  XXX-XX-XXXX 
MARY  J  OCONNOR,  XXX-XX-XXXX 
JOSEPH  M  ODER,  XXX-XX-XXXX 
RYAN  G,  ODNEAL,  XXX-XX-XXXX 
HUNG  QUANG  L.  OEHRU,  XXX-XX-XXXX 
KEVIN  K,  OLEEN,  XXX-XX-XXXX 
HOWARD  A  OLSON,  XXX-XX-XXXX 
JEFFREY  L  OLSON,  XXX-XX-XXXX 
DAVID  E  OLTORIK,  XXX-XX-XXXX 
PHILUP  G.  ONEAL.  XXX-XX-XXXX 
KENNETH  J,  ORR,  XXX-XX-XXXX 
JOHN  S,  OSKVAREK,  XXX-XX-XXXX 
SCOTT  J,  OSMAR,  XXX-XX-XXXX 
GRIN  L,  OSMON.  XXX-XX-XXXX 
DEAN  R.  OSTOVICH.  XXX-XX-XXXX 
MARK  A.  OTT.  XXX-XX-XXXX 
WILUAM  J.  OTT,  XXX-XX-XXXX 
MICHAEL  R.  OUTLAW,  XXX-XX-XXXX 
KELU  J,  OWEN.  XXX-XX-XXXX 
JENNIFER  R.  OWENS.  XXX-XX-XXXX 
LARRY  M.  PACKARD.  XXX-XX-XXXX 
HANS  F  PALAORO,  XXX-XX-XXXX 
RICK  A.  PALO,  XXX-XX-XXXX 
STEVEN  A.  PARKER,  XXX-XX-XXXX 
KAREN  B.  PASTORET,  XXX-XX-XXXX 
LOUIS  A  PATRIQUIN,  II,  XXX-XX-XXXX 
MICHAEL  J   PATTERSON,  XXX-XX-XXXX 
TODD  S  PATTERSON,  XXX-XX-XXXX 
JAMES  S  PAVLICA,  XXX-XX-XXXX 
TIMOTHY  J  PAVUK,  XXX-XX-XXXX 
JAMES  M  PAYNE,  II,  XXX-XX-XXXX 
JAMES  R  PEDDYCORD,  II.  XXX-XX-XXXX 
MICHAEL  S  PEDERSON.  XXX-XX-XXXX 
MICHAEL  J  PEEBLES.  287-74-681 1 
DAVID  M  PELLETIER.  XXX-XX-XXXX 
JUAN  O.  PENA.  XXX-XX-XXXX 
SHAUN  J.  PERKOWSKI,  XXX-XX-XXXX 
STEFANIE  C.  PERKOWSKI.  XXX-XX-XXXX 
JOHN  A  PESCHIO.  XXX-XX-XXXX 
THEODORE  V  PESHEHONOFF.  XXX-XX-XXXX 
CHARLES  A.  PETERS,  XXX-XX-XXXX 
GILBERT  E  PETRINA,  JR,  XXX-XX-XXXX 
KEITH  L.  PHILLIPS,  XXX-XX-XXXX 
ERIC  S,  PIEPMEIER,  XXX-XX-XXXX 
TY  D.  PIERCEPIELD,  XXX-XX-XXXX 
SCOTT  M.  PILLSBURY,  XXX-XX-XXXX 
CORY  M,  PINK.  XXX-XX-XXXX 
BRIAN  M.  PINSKY.  XXX-XX-XXXX 
WILUAM  E.  PINTER.  XXX-XX-XXXX 
KAREN  G.  PIO.  XXX-XX-XXXX 
GARRISON  W.  PISIO.  XXX-XX-XXXX 
KENNETH  PLAKS.  XXX-XX-XXXX 
JOHN  D,  PLATING,  XXX-XX-XXXX 
MICHAEL  H,  PLATT,  XXX-XX-XXXX 
ROGER  W,  PLEIMANN,  XXX-XX-XXXX 
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RAY  L.  PLUMLEY.  0a>-«t-42M 
tO«H  W  POOOREK.  010  «2-S779 
DOUOLAS  W   POHLMAN.  Jlt-IS-lOOa 
ANTHONY  J   POLUZZI.  JR.  SS]  M-»l»l 
PKTER  U  POPPE.  21i  7«  »150 
TROY  R   PORTER    433  2>  4901 
BUZABCTH  A  POSEIXY   521  IS-OTSI 
JOSKPH  R.  P08NER.  225  M  I4M 
OLOm  K.  POWERS.  144  JO  M2* 
OK  I.  PRAKASM.  122  «4  »«S7 
TXREBA  M.  PRESTON   282  saniS 
MICHKLS  A.  PREV06T.  930^54  M29 
LEV  H.  PRICHARO.  IV  4S»  »4-(9»9 
MTLAND  E  PRIDE.  4S7  35  »0M 
GREGORY  C   PROBST.  042  72  54M 
MARX  R  PROULX.  5C9M-MM 
ERICS.  PRYDE.  343  94  111* 
GARY  PUHEK.  570-06  <SI9 
JAY  D.  PDUJNa  147  59  52S5 
PAUL  J  PUTNAM.  432  45  «39< 
STEPHEN  P  QUANE.  010-44  4970 
BRIAN  T  RAIXXIFFE.  299-74-94M 
CRAIG  P  RADU  471-90  r?  1 9 
MART  J.  RAOIALDI.  473  92  9977 
ANDREW  P.  RAMA.  397  9B-9S90 
LONNIE  W  RAMON.  52»- 99-5010 
JOHN  r  RAQUET.  XXX-XX-XXXX 
JOSEPH  R.  RARICK.  522-04  4704 
RICHARD  J  RASMUS8EN.  4O3-9S-1025 
GRITTOt  L.  RATLEY.  JR.  29»-7i-3Ml 
THOMAS  R.  RAUIS.  399-79-40T3 
ERIC  D.  RAY.  M«-92-731 1 
CHRiarOPHER  A  REA.  XXX-XX-XXXX 
EDWIN  a  REDMAN.  012-94-2*42 
ROGER  C.  REDWOOD.  103-«4-I01S 
RANDALL  REED.  XXX-XX-XXXX 
WILLLAM  A.  REESE.  530^9*  4499 
ROGER  P  REYNOLDS.  251  49-M3* 
STEVEN  D  RHODES.  003  4*^ «7 1 7 
MICHAEL  W  RICE.  175-5«-245* 
RONDALL  R  RICE.  240  33-15*5 
JEFFREY  E  RICH.  257  OA-4730 
ROBERT  L  RICH.  099  52  9935 
WENDY  M  RICHARDS.  4*9  99-3732 
GAYliON  R.  RICHTER.  4**^S7  9««7 
KRISTEN  A.  RIDGWAY.  259  17*259 
THOMAS  J.  RINEY.  5*5  0*  3769 
KURT  J.  RINKE.  3*5  9*  1294 
LOURDESM  RIVERA.  523  21  3473 
MARISOL  RIVERA  053  62  9*99 
JAMXB  P  ROBB.  214  92  97*5 
ANTHONY  J  ROBERSON.  547-15-T9M 
KARL  ROBERTa  420^  1 1   1*51 
MARK  C  ROBERTS.  23«- 19*4*5 
PETER  C  ROBERTS.  2l7-oe-*2*3 
TROY  A  ROBERTS.  361  52  5493 
BURT1S  B  ROBINSON   454-09-Mll 
TIFFIANY  D  RODGERS.  XXX-XX-XXXX 
DAVm  RODRIGUEZ.  223-21-23*4 
BRADLEY  J  ROGERS.  215-**-*73I 
DAVID  J  ROJEWSKI.  321-51-5*3* 
DOUGLAS  M  ROLANDO.  511-W-79U 
STEPHEN  T  ROUN.  217-«4-7*33 
BARRY  J  ROMim.  4a0-**-«135 
JENNIFER  U  ROOKE.  411-»-*411 
HERBERT  H  ROSE.  III.  30»-*4-l«*l 
PHILIP  N  ROSE.  432-41  37*0 
KENNETH  L  ROSENQUEST.  0*4-4*- 1173 
JOHN  E  R08EN8TENGEU  497 -94-54*0 
rVEN  J  R06HEIM.  005-*4-90** 
ROBERT  B  R06SER.  2*0- 29- 21*7 
GREGORY  J  ROTH.  II.  1S9-*0-0**5 
JAMES  R.  ROWE.  431  45-7053 
KARLM.  ROZELSKY.  171  56^6374 
KEVIN  M.  ROZEUSKY    171  56-734* 
TERESA  RUSHANO.  424  *4  700* 
CATHEROfERYAN.  411-41  4391 
JOSEPH  M.  SALBCK.  392-94-5*1* 
RUaBKLL&SALLEY.  11**4  274* 
SCOTT  M.  SALMON.  213-62  3255 
MARISSA  C  SALVADOR.  395-6S-1700 
BENJAMIN  R.  SANDERS.  457-59-01*1 
RODNEY  U  SANDOZ.  II.  419-39-S037 
MATTHEW  P  8ARDELU.  044-51-04*1 
RICHARD  L  SASSAMAN.  l**-5*-**4* 
TED  D.  BATCHER.  454-51 -4776 
GREGORY  R.  SAUNDERS.  3*7  7*-*  1*7 
GREGORY  W  8AVA.  453  51-30*2 
DAVID  U  SAXTON.  41«-74-*530 
RHON  R  SAY.  523-04-605* 
SCOTT  A.  8CHAEFER.  l*5^5«-5295 
MICHAEL  P.  8CHAUB.  JR.  537  **-30a* 
TED  R.  SCHILLER.  300  5*- 3795 
BETH  I.  8CHI88EL.  4*9  70  07*1 
MICHAI1.N  8CHLACTER.  555  61   1366 
JOHN  L.  SCHMIDT.  III.  0*5-4*-1750 
KURT  E  8CHOEN.  51*-71-9a*4 
HEATHER  A.  8CHOFIELD.  04*-*4-590« 
MICHAEL  W.  SCHONE.  0*1-52-039* 
JOHN  M.  SCHOOT.  1344*-(«3a 
DANIEL  W.  8CHUETTE.  4**-«0-5«7* 
DONNE  E  8CHULTZ.  XXX-XX-XXXX 
JOSEPH  H.  SCHinZ.  316-72-76*3 
ERIC  T.  SCBWALBER.  215^*4  9*2* 
MATTHEW  M.  SCHWEITZER.  04*-54-5212 
WALTER  R.  aCHWEROf.  JR.  5«*-4»-3540 
JON  I.  SCOTT.  4«*-**-23«3 
DAVID  C  SERAGE  44I-**-5343 
GARY  L  SERF06S.  5»-4l-»701 
BARBARA  M.  SEVER.  MI-50-507* 
JAMBS  P  SEWARD.  3l7-«0-Mm 
STACY  A-  SHACKELFORD.  514-«4-**14 


RICHARD  P  SHANAHAN.  514-lI-Tl** 

JOHN  S  SHAPLANO.  5*5-31-79** 
KEVIN  M  SHEA.  535  90  3379 
MICHAELA  A  SHEEHAN.  4«4-*4.*03* 
ZAHRA  R  SHEIKHOLESLAM.  25*  35  01** 
STEPHEN  E  8HEPARO.  00*  60  *3 56 
SCOTT  A  SHINBERG.  139-44  3963 
SAM  SHMAY8.  3*0-5*0*15 
PATRICK  A.  SHOPE  50*- 70-91*2 
CHRISTOPHER  M  SHORT.  471  *3-3303 
JOHN  L  SHREWSBURY.  472  92-1*4* 
MANUEL  A  CAS  8IBERT.  254  41-0731 
STEVEN  R  SICKER.  330  5*  7*«7 
KEVIN  D  8IEVERS.  517  96-6939 
DAVID  W   SILVA.  II.  570  47  5454 
CHRISTOPHER  D  SIMON.  11,  275-74-979* 
BRIAN  M  SIMPLER.  457  57-109* 
DONALD  E  SIMPSON.  230-0*-4*3« 
MICHAEL  L  SING.  477  73*675 
WILUAM  P  SINGLET ARY.  XXX-XX-XXXX 
JAMES  P  SINGLETON.  414-25-29*9 
MARK  A  SUMKO.  334  66  S700 
ANDREW  J  SMITH.  523  27  1144 
ANTHONY  R  SMITH.  519  96  5408 
CLAY  D  SMITH.  265-81  39*0 
DAVID  W  SMITH.  561  92  0255 
HOWARD  K  SMITH.  XXX-XX-XXXX 
KIRK  W  SMITH.  107-54-6*9* 
MICHAEL  R  SMITH.  XXX-XX-XXXX 
PETER  S.  SMITH.  262-99-53*6 
RYAN  J  SMITH.  XXX-XX-XXXX 
STELLA  T  SMITH.  Ill  58-I**7 
WILUAM  T  SMITH.  214-7S-6000 
CRAIG  B  SNYDER.  523  78  1178 
JAMES  A  SNYDER.  542  08  8554 
DAVID  E.  SOLKM.  52*  2*  0510 
PETER  M.  80UE.  517  9*  6367 
JEFFREY  J.  aOUMENA.  536  83  8070 
TONY  I  SOMMER.  JR.  502  96  6080 
JUAN  SOTO.  192  58-0231 
FRANK  C  SOUZA.  032  48  4743 
STEVEN  N  SPANOVICH.  XXX-XX-XXXX 
MICHAEL  M  SPENCER.  XXX-XX-XXXX 
ADAM  C  SPITLER.  252  35  1151 
BRIAN  D  STANFORD,  455  37  9293 
TATIANA  M  STEAD.  505  92  5696 
ANTHONY  T  8TECKLER.  XXX-XX-XXXX 
STEPHEN  R.  STEINER.  XXX-XX-XXXX 
MICHAEL  J  STEPHENS.  216  98-0146 
PETER  B  STERNS.  526  45  2770 
DANIEL  T  STONE.  518  98  42*1 
DOUGLAS  E  STROPES.  4*4  70  8493 
CAROL  U  STUART.  516  04-8075 
HEIDI  M  STUMPP.  047  72  ia7« 
JAMES  G  STURGEON  300-78-434* 
JEFFRY  W  SULLIVAN.  27*- 78-5834 
WILUAM  C  SUMMERS.  523  35  1*45 
DARRYLJ  SUMRALL.  2*2  74  75*5 
ERIC  M  SVETCOV.  5*8  96  3299 
AMY  L  SVOBODA.  358  56  8281 
MARK  P  SWENTKOPSKE.  292  80-7452 
WILLIAM  P  SYDOW  JR.  390  88-550* 
MARK  J  SYNOVITZ.  353  62  9124 
CHRISTIAN  J  TAFNER.  XXX-XX-XXXX 
JEFFREY  B  TAUAFERRO.  302  64  5343 
HAROLD  A.  TAYLOR.  JR.  XXX-XX-XXXX 
MICHAEL  W  TAYLOR   260-92-909* 
BRYAN  J  TEFP  389  90  5352 
MICHAEL  K  TEPLEY.  JR.  049-««-«395 
RICHARD  J  TERRELL.  075  66  2442 
WAYNE  TETLOW  313  ■*  «074 
JOHN  R  THAYER.  530  04  9404 
DAMON  M   THEMELY.  570  69  4833 
KENNETH  P  THIELE.  524-96  3030 
ERIC  J  THOGERSEN.  561  59  3322 
DAVID  E  THOLE.  268  76  6493 
BRETT  M  THOMAS.  144-5*  4*06 
JONT  THOMAS.  XXX-XX-XXXX 
MARK  N  THOMAS.  XXX-XX-XXXX 
JAMES  H  THOMPSON.  240-11  74*7 
KRIS  L  THOMPSON.  XXX-XX-XXXX 
ROBERT  I  THOMPSON.  141  84  7196 
STEPHEN  B  THOMPSON   526  91  369* 
ANGELA  F  THORNHILL.  220  74  7805 
ASHLEY  A  THORPE.  540  02  5618 
JAMES  A  THURBER.  043-76  1893 
PAULW  TIBBETS.  IV.  422  06  3595 
GRANT  P  TIBBETTS.  250  02  8125 
JEAN  R.  TIBBITTS.  542  84  1131 
KAREN  E  TILLEY.  276  66-4352 
THOMAS  J  TIMMERMAN.  146  70-20*5 
DANIEL  W  TIPPETT.  302-70*032 
MICHAEL  W  TOEPFER.  553  31  2543 
DAVID  TOUVER.  559  45  7*** 
JAMIE  P  TOOMBS.  450  51  6889 
LABOY  JOSE  D  TORRES.  229  13-44I3 
ANDREW  J  TOTH   265  89  8283 
OAVIN  B  TOVREA.  532  84-1857 
SEAN  M  TRACY  02O  64  0*17 
TIMOTHY  J  TRAUB  JR.  452-94*43* 
MICHAEL  A.  TRAVALENT.  JR.  XXX-XX-XXXX 
JAMES  A  TRAVIS.  567  73-7115 
MICHAEL  A  TREFRY,  527  49-74*1 
TSUYOSHl  M  TUNG.  0*4  SO  4460 
OUVER  L  TURMAN.  57*  62  5*4* 
KATHLEEN  C  TWIST,  542  94  9577 
SCOTT  O  ULRICH.  519*4 -49*0 
ANDREW  L  UTESCH.  452  25-1033 
LANCE  A  UTNE.  5*4-73-5514 
SANTIAGO  A.  VACA.  556-61  55*0 
HOVE  J  CHA  VAN.  XXX-XX-XXXX 
POL  B.  DON  VANDER.  4*3-92-«252 


LAUREL  M.  VANDYKE.  II.  XXX-XX-XXXX 
MICHAEL  D.  VIOLET.  018*0-5285 
TERRY  W  VIRT8.  21*- 74-0359 
KURT  A.  VOOEL.  5*3*3-3274 
LOH  D  HAR  VON.  5*5-43-3424 
JANE  E.  WALCH.  XXX-XX-XXXX 
DAVID  W  WALKER.  XXX-XX-XXXX 
JON  W  WALKER.  XXX-XX-XXXX 
COREY  A  WALROD.  238  29  2372 
TIMOTHY  A   WAL£H.  XXX-XX-XXXX 
BRIAN  P  WARCUP.  501  80-5977 
JAMES  P  WARD.  232  13  4*57 
JOHN  S.  WARD.  400  08  4647 
KEITH  Y   WARD.  XXX-XX-XXXX 
WILUAM  W  WARD.  064-64  7879 
HERBERT  N  WARDEN.  466-61-940* 
JOHN  A.  WARDEN.  IV.  225-15-7*7* 
RAMON  D  WARE.  41*04-03*4 
STEVEN  K  WARRIOR.  Ml-12-4104 
CHRISTINE  M   WASDIN.  XXX-XX-XXXX 
LASHAWN  WASHINGTON.  209-94-484* 
PERNELL  B  WATSON.  217  02  0101 
STACEY  M.  WATTS.  569  13  4768 
STEVEN  I   WAYLAND.  594  03  1708 
DARIN  R   WEBB.  387  80  3016 
BRUCE  S  WEBER.  XXX-XX-XXXX 
PETER  G  WEBER.  III.  XXX-XX-XXXX 
MARK  M  WEBSTER.  XXX-XX-XXXX 
JEFFREY  V  WEONER,  945  39  43SI 
ROBERT  E.  WEIMER.  XXX-XX-XXXX 
PATRICK  E.  WEIR.  048  74-3761 
PAUL  P  WEISS.  XXX-XX-XXXX 
TIMOTHY  M   WELCH.  164  62  3909 
CHRISTOPHER  M   WELLBORN.  429-31-90*1 
TODD  H   WENTZLAFF,  477  94  0093 
JOHN  F  WERNER.  131  64  6781 
THOMAS  T  WESSELS.  1 19  58  0208 
EDMUND  L  WHITE.  150-72  3718 
ROBERT  D.  WHITEHOUSE.  229  29  3891 
STEPHEN  N  WHITING.  XXX-XX-XXXX 
EUZABETH  A  WHITMAN.  XXX-XX-XXXX 
RICHARD  T  WICKUM.  566  75-0535 
JEFFREY  J  WIEGAND.  394  68-8262 
JONATHAN  W  WIESINOER.  XXX-XX-XXXX 
VINCENT  A.  WILD.  XXX-XX-XXXX 
COREY  U  WILDER.  564-49*101 
ERICT  WILKOWSKI.  XXX-XX-XXXX 
ALLAN  D  WILL.  564  63  1629 
LUNNON  D  WILLIAMS.  591  22-8201 
MARK  C.  WILLIAMS.  296  68  3584 
STEPHEN  C  WILLIAMS,  386  74  3979 
TIMOTHY  D  WILLIAMS.  266  71  0981 
TRACES.  WILLIAMS.  941  92-7339 
MICHAEL  D  WILLIAMSON.  400- 13-0999 
DANIEL  A  WILL30N.  JR.  XXX-XX-XXXX 
CHRISTOPHER  S  WILSON.  499-477082 
ERIC  D  WILSON.  XXX-XX-XXXX 
GRETCHEN  M  WILTSE.  XXX-XX-XXXX 
JEFFREY  T  WIMMER.  XXX-XX-XXXX 
CHARLES  E  WINFREE.  460-41  2143 
TODD  A  WINKLER.  482  92  3142 
STEVEN  E.  WINNER.  911-82  9473 
MICHAEL  P  WINTHROP.  XXX-XX-XXXX 
ERIC  C  WINTON.  XXX-XX-XXXX 
SUSAN  R  WOJSZYNSKI.  XXX-XX-XXXX 
CHRISTOPHER  L.  WOOD.  XXX-XX-XXXX 
ROBERT  D  WOODS.  400- 1 1  - 1 1 20 
JOHN  G  WORLEY.  XXX-XX-XXXX 
PAULWOZNICK.  156  70  1133 
SAMUEL  A  WRIGHT.  XXX-XX-XXXX 
SABIHA  L  WU.  XXX-XX-XXXX 
ARTHUR  P  WUNDER.  004  66-1723 
JAMES  E  WURZER.  398  58  7226 
CHRISTOPHER  M   WYATT.  420*8-7729 
CHER  E  WYNKOOP.  XXX-XX-XXXX 
RICHARD  W  WYNN.  XXX-XX-XXXX 
TROY  YAMAGUCHI.  576-70  4130 
FRANK  D  YANNUZZI.  JR.  XXX-XX-XXXX 
STEVE  A   YARBROUGH.  XXX-XX-XXXX 
ANDREW  L  YINGST.  XXX-XX-XXXX 
MARGUERITE  J   YOPP.  XXX-XX-XXXX 
CHRISTOPHER  L  YOUNG.  040-74-258* 
DIRK  L.  YOUNG.  368  78  3841 
RICHARD  A  YOUNG  565  53*504 
DAVID  J   YOUNGDALE.  397  56-2230 
JAEJ   YU   463-51  7044 
CURTIS  J  ZABLOCKI.  XXX-XX-XXXX 
RONALD  S  ZALEWSKI.  3*3-*«-!57« 
BRYAN  J  ZAWIKOWSKI.  396  84-435* 
STEPHEN  R  ZEPP.  JR.  XXX-XX-XXXX 
TROY  J  ZIEGLER.  XXX-XX-XXXX 
STEVEN  C  ZIOMEK.  XXX-XX-XXXX 
WILLIAM  P  ZUBER.  0I3-4a-0*«* 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  ARMY  NATIONAL  GUARD 
OP  THE  UNITED  STATES  OFFICERS  FOR  PROMOTION 
IN  THE  RESERVE  OP  THE  ARMY  OP  THE  UNITED 
STATES.  UNDER  THE  PROVISIONS  OP  TTTLE  10.  UAC. 
SECTION  3385: 

ARMY  PROMOTION  LIST 

To  be  colonel 

HOWARD  M.  BOWE.  070-26-43*4 
CALMAR  A  BOYD.  JR.  419*4-7349 
RICHARD  W  BRIGOS,  334  30-6584 
DONALD  E  BUOG,  385  34  7467 
JOHN  P  CARRACHER,  XXX-XX-XXXX 
DONALD  E  CHRISTY.  XXX-XX-XXXX 
MICHAEL  D.  CONLEY.  XXX-XX-XXXX 


GREGORY  J.  DA 
CECIL  L.  DORTE 
WALTER  M.  DUZ 
VERNON  P  FET< 
JERRY  L.  GORD; 
HORACE  S  BAR 
RONALD  W  HEN 
JOHN  W  LIBBY. 
GLENN  A  LILLM 
OMER  C  MANEF 
JOHN  M  MONT< 
NICK  M.  PIZZUT 
LESTER  M.  REAl 
RANDAL  M  ROB 
JAMES  E  ROGEl 
MICHAEL  E  SIM 
JOSEPH  J  TALU 
LARRY  D  WEAV 
LAWRENCE  L  W 
WALTER  J.  WHI' 
JESSE  M.  WHIT1 


BRUCE  O  BECK 
LOUIS  J.  BLAZEl 
WALLACE  D.  BO 
EDWARD  P  BR/ 
GEORGE  M  CAI 
EDUARDO  DIAZ 
ROBERT  A.  DUL 
PAUL  C.  DUTTO 
JOHN  M.  ESPU^ 
TIMOTHY  G  EV 
JAMES  P.  PARK 
ROSS  T  PLEMU 
RICHARD  S.  GE 
RALPH  GEVINS< 
DONALD  J  GOL 
JERRY  W  ORIZ 
CHARLES  H  HA 
HUGH  J.  HALL.  : 
JOHN  T  HOPFN 
JACK  L.  HOPST. 
STANliY  G.  JAI 
STANLEY  W.  JO 
HERMAN  G.  KII 
PHIUPC.  KNIG 
PETER  C.  KUTS 
CHARLES  M.  LA 
DENNIS  E  LUTi 
RALPH  P.  LYON 
EDWARD  E  MA 
JAMES  R  MCIN 
CONAN  L  MILL 
JAMES  L  MOOF 
CHARLES  H  Ni: 
BRADLEY  K  Ol 
THOMAS  R  OW 
CECIL  A  PEEPl 
JAMES  D.  PHIU 
STEVEN  B  RICI 
JOHN  B  RILEY 
MICHAEL  C  RII 
CHARLES  D  SI  I 
PHIUP  K  STIR 
DAN  T.  SUDDEl 
RAYMOND  W  1 
ROBERT  J.  VAl 
KENNETH  R.  W 
RONALD  D.  YO 


JAMES  G  KINI 
JOHN  I.  LAURI 


THE  FOLLOll 
OF  THE  UNITI 
IN  THE  RESE 
STATES.  UND£ 
SECTION  3385: 


NAMAN  X.  BAI 

JOSEPH  L.  BU 
JERRY  L  bus; 
JOHN  W  CORI 
ALVIE  L.  DORI 
JON  F  GRIBBI 
ROBERT  J.  HA 
JOSEPH  C.  HEI 


lONAL  GUARD 
R  PROMOTION 
'  THE  UNITED 
■mj;  10.  U.8.C.. 
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GREOORY  J.  DADAK.  02S-32-SIM 
CECIL  L.  DORTEN.  40«-5«-S121 
WALTER  M   DUZZNY.  XXX-XX-XXXX 
VERNON  P  FETCH.  XXX-XX-XXXX 
JERRY  L  OORDEN.  XXX-XX-XXXX 
HORACE  S  KARA.  XXX-XX-XXXX 
RONALD  W  HENRY.  317-38-7*84 
JOHN  V»  LIBBY.  004  42-1734 
GLENN  A  LILLMARS.  XXX-XX-XXXX 
OMER  t  MANER.  XXX-XX-XXXX 
JOHN  M   MONTGOMERY.  XXX-XX-XXXX 
NICK  M  PIZZUTI.  523-44  7244 
LESTER  M   REAKSECKER.  XXX-XX-XXXX 
RANDAL  M  ROBINSON.  XXX-XX-XXXX 
JAMES  E  ROGERS,  JR.  XXX-XX-XXXX 
MICHAEL  E  SIMS.  254  56  3531 
JOSEPH  J.  TALUTO.  XXX-XX-XXXX 
LARRY  D.  WEAVER.  XXX-XX-XXXX 
LAWRENCE  L  WEISS.  XXX-XX-XXXX 
WALTfR  J.  WHITFIELD.  XXX-XX-XXXX 
JESSE  M  WHITTEN.  XXX-XX-XXXX 

MEDICAL  SERVICE  CORPS 

To  be  colonel 

THOMAS  p.  MEANEY.  XXX-XX-XXXX 

ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 

BRUCE  O  BECKMAN.  XXX-XX-XXXX 
LOUIS  J.  BLAZEK,  III.  XXX-XX-XXXX 
WALLACE  D.  BOWUNG.  JR.  XXX-XX-XXXX 
EDWARD  P.  BRADLEY.  XXX-XX-XXXX 
GEOROE  M.  CALVERT.  XXX-XX-XXXX 
EDUARDO  DIAZCARABALLO.  XXX-XX-XXXX 
ROBERT  A.  DULL.  XXX-XX-XXXX 
PAUL  C.  DUTTOE.  III.  XXX-XX-XXXX 
JOHN  M   ESPLIN.  XXX-XX-XXXX 
TIMOTHY  G   EVERETT.  XXX-XX-XXXX 
JAMES  P  PARKAS.  051  38-8812 
ROSS  T  FLEMING.  400  60-3075 
RICHARD  S.  GEBELEIN.  XXX-XX-XXXX 
RALPH  GEVINSON.  XXX-XX-XXXX 
DONALD  J.  GOIJ3HORN.  XXX-XX-XXXX 
JERRY  W.  GRIZZLE.  XXX-XX-XXXX 
CHARLES  H.  HALL.  HI.  XXX-XX-XXXX 
HUGH  J.  HALU  XXX-XX-XXXX 
JOHN  T  HOFFMAN.  419-64-S885 
JACK  L.  HOPSTAD.  XXX-XX-XXXX 
STANI£Y  G  JACOBS.  XXX-XX-XXXX 
STANLEY  W.  JOHNSTON.  JR.  XXX-XX-XXXX 
HERMAN  G.  KIRVEN.  JR.  XXX-XX-XXXX 
PHIUPC.  KNIGHT.  XXX-XX-XXXX 
PETER  C.  KUTSCHERA.  XXX-XX-XXXX 
CHARLES  M.  LA  YE.  251-56-92«l 
DENNI8  E.  LUTZ.  XXX-XX-XXXX 
RALPH  P.  LYON.  XXX-XX-XXXX 
EDWARD  E.  MATHEWS.  XXX-XX-XXXX 
JAMES  R.  MCINTYRE.  XXX-XX-XXXX 
CONAW  L.  MILLER.  XXX-XX-XXXX 
JAMES  L.  MOORHEAD.  XXX-XX-XXXX 
CHARLES  H  NEWELL.  JR.  XXX-XX-XXXX 
BRADLEY  K  OLSON.  XXX-XX-XXXX 
THOMAS  R  OWENS.  XXX-XX-XXXX 
CECIL  A  PEEPIJS.  XXX-XX-XXXX 
JAMES  D.  PHILUPS.  XXX-XX-XXXX 
STEVEN  B  RICH.  XXX-XX-XXXX 
JOHN  B  RILEY.  JR.  XXX-XX-XXXX 
MICHAEL  C  RINEHART.  XXX-XX-XXXX 
CHARLES  D  SIKES.  XXX-XX-XXXX 
PHIUP  K  STIRN.  XXX-XX-XXXX 
DAN  T.  SUDDETH.  XXX-XX-XXXX 
RAYMOND  W  TAYLOR.  XXX-XX-XXXX 
ROBERT  J.  VAUGHN.  208-40- 1645 
KENNETH  R.  WADE.  XXX-XX-XXXX 
RONALD  D  YOUNG.  XXX-XX-XXXX 

CHAPLAIN 

To  be  lieutenant  colonel 

LAWRENCE  E.  JOHNSTON.  XXX-XX-XXXX 
ARMY  NtmSE  CORPS 

To  be  lieutenant  coloTiel 

MARGARET  J.  ARRIOLA.  XXX-XX-XXXX 
MEDICAL  CORPS 

To  be  lieutenant  colonel 

JAMES  G  KINLEY.  XXX-XX-XXXX 
JOHN  I.  LAURIDSEN.  XXX-XX-XXXX 

IN  THE  ARMY 

THK  POLLOWINO-NAMED  ARMY  NATIONAL  GUARD 
OP  T«E  UNITED  STATES  OFFICERS  FOR  PROMOTION 
IN  TBE  RESERVE  OF  THE  ARMY  OP  THE  UNITED 
STATtS.  UNDER  THE  PROVISIONS  OF  TITLE  10.  V&C 
SECTION  3385: 

ARMY  PROMOTION  LIST 

To  be  colonel 

NAMAN  X  BARNES.  XXX-XX-XXXX 
JOSEPH  L  BLACK.  XXX-XX-XXXX 
JERRY  L.  BUSSELL.  XXX-XX-XXXX 
JOHN  W  CORNELISON.  XXX-XX-XXXX 
ALVIE  L.  DORMINY.  XXX-XX-XXXX 
JON  V  GRIBBIN.  XXX-XX-XXXX 
ROBERT  J   HAYES.  XXX-XX-XXXX 
JOSEPH  C.  HERB,  XXX-XX-XXXX 
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THOMAS  D.  KINLEY.  XXX-XX-XXXX 
FREDRICK  C.  LYMAN.  XXX-XX-XXXX 
DONNIE  L.  MARTIN.  XXX-XX-XXXX 
GARY  D.  MAYNARD.  XXX-XX-XXXX 
DAVID  W  PEARSON.  XXX-XX-XXXX 
CHARLES  H.  PETERS.  XXX-XX-XXXX 
RICHARD  W.  PHOEBUS.  XXX-XX-XXXX 
DAVID  P.  RATACZAK.  XXX-XX-XXXX 
DAVID  S.  RUGG.  XXX-XX-XXXX 
RAY  A.  SCHWIMMER.  XXX-XX-XXXX 
WAYNE  A.  SMITH.  XXX-XX-XXXX 
RONALD  J.  SPRENGLER.  XXX-XX-XXXX 
CLARENCE  E  SUGGS.  III.  XXX-XX-XXXX 
MARK  C.  WALSH.  XXX-XX-XXXX 
EBEN  S  WOLCOTT.  XXX-XX-XXXX 
MORRIS  W  WOOD,  XXX-XX-XXXX 
IRENEUSZ  J.  ZEMBRZUSKI.  XXX-XX-XXXX 

MEDICAL  CORPS 

To  be  colonel 

GARNETT  J.  LEONARD.  XXX-XX-XXXX 
DENNIS  P.  OWENS.  XXX-XX-XXXX 

MEDICAL  SERVICE  CORPS 

To  be  colonel 

HENRY  T.  DIXON.  XXX-XX-XXXX 
JOE  E.  LETSINGER.  XXX-XX-XXXX 


ARMY  PROMOTION  LIST 

To  be  lieutenant  coloTiel 

RICK  BACCUS.  XXX-XX-XXXX 
DANNY  W.  BOROPF.  XXX-XX-XXXX 
JOHN  W  BRANT.  XXX-XX-XXXX 
CHERYL  A   BROWN.  XXX-XX-XXXX 
WILUAM  E  COOK.  XXX-XX-XXXX 
IVONNE  CORDEROMURATTI.  XXX-XX-XXXX 
GEORGE  A.  CRANE.  III.  XXX-XX-XXXX 
JAMES  J.  DONELON.  III.  XXX-XX-XXXX 
CHARLES  A.  DRUMM.  XXX-XX-XXXX 
WILUAM  E.  EATON.  XXX-XX-XXXX 
WILLIAM  D.  EVANS.  XXX-XX-XXXX 
DONALD  R.  FAIRLEY.  XXX-XX-XXXX 
MARION  M.  GLOVER.  XXX-XX-XXXX 
PHILLIP  T  GUSTAFSON.  XXX-XX-XXXX 
WILLIAM  J  HAYESREGAN.  XXX-XX-XXXX 
TY  W  HOLDEN.  XXX-XX-XXXX 
THOMAS  JENKINS.  XXX-XX-XXXX 
JOHN  J.  JOHNSON.  XXX-XX-XXXX 
ROBERT  W  KINCH.  JR.  XXX-XX-XXXX 
ROY  T.  MARTIN.  432  88-3023 
THADDEUS  E  MENDENHALL.  XXX-XX-XXXX 
ARCADIO  MORATORRADO.  XXX-XX-XXXX 
GEORGE  D.  NIPPELL.  XXX-XX-XXXX 
JOSEPH  R.  OLIVA.  XXX-XX-XXXX 
HAROLD  J.  PRAZNIK.  JR.  XXX-XX-XXXX 
ARTHUR  W.  PULKET.  XXX-XX-XXXX 
DANIEL  C.  RATHBUN.  XXX-XX-XXXX 
JOHN  R  RUNNER.  XXX-XX-XXXX 
ROBERT  C.  SCHARP.  507  58-8698 
GARTH  T.  SCISM.  XXX-XX-XXXX 
GEORGE  G  SHEPHERD.  XXX-XX-XXXX 
PHILLIP  R.  SPEAKE.  426  86-5793 
JOE  E.  STREET.  XXX-XX-XXXX 
JERRY  W.  STRONG.  XXX-XX-XXXX 
DESKIN  D  WATERS.  XXX-XX-XXXX 
JERRY  D.  WEBSTER.  XXX-XX-XXXX 
GEORGE  H  WELCH.  XXX-XX-XXXX 
DARRELL  D  WHITE.  XXX-XX-XXXX 
GARY  W.  WIDNER.  XXX-XX-XXXX 
CANNON  S.  WRAY.  XXX-XX-XXXX 

CHAPLAIN 

To  be  lieutenant  colonel 

CARLOS  O  GARDNER.  JR.  XXX-XX-XXXX 
ARMY  NURSE  CORPS 

To  be  lieutenant  colonel 

LOUISE  N.  RYA1£.  XXX-XX-XXXX 

DENTAL  CORPS 

To  be  lieutenant  colonel 

JOSE  R.  DA  VILA-RAMA.  XXX-XX-XXXX 
MEDICAL  CORPS 

To  be  lieutenant  colonel 

NORMAN  R.  BRETHOUWER.  XXX-XX-XXXX 
EDWARD  A.  METZ.  XXX-XX-XXXX 
BROOKS  A.  MICK.  XXX-XX-XXXX 
LIONEL  F.  WILLOUGHBY.  XXX-XX-XXXX 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

FREDDIE  A.  ESPERANZA,  XXX-XX-XXXX 
FRANCIS  M.  HENRICH.  XXX-XX-XXXX 
THOMAS  R.  SOUTHARD.  XXX-XX-XXXX 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  ARMY  NATIONAL  GUARD 
OF  THE  UNITED  STATES  OFFICERS  FOR  PROMOTION 
IN  THE  RESERVE  OF  THE  ARMY  OF  THE  UNITED 
STATES.  UNDER  THE  PROVISIONS  OP  TITLE  10.  U.S.C.. 
SECTION  3385: 


ARMY  PROMOTION  LIST 

To  be  colonel 

CHARLES  W.  ACKERMAN,  XXX-XX-XXXX 
AMON  L.  BAILEY.  XXX-XX-XXXX 
FORREST  A.  BOETTCHER.  XXX-XX-XXXX 
THOMAS  W.  CLARK.  XXX-XX-XXXX 
EDWARD  E  ECKART.  48938-7840 
DENNIS  J.  PAGAN.  XXX-XX-XXXX 
GEORGE  E  HYDER.  XXX-XX-XXXX 
EUGENE  R.  JAKUBOWSKI.  143  26-8503 
RICHARD  H  JOHNSTON.  XXX-XX-XXXX 
LEROY  T  LAFORCE.  XXX-XX-XXXX 
ALLEN  R.  LEPPINK.  XXX-XX-XXXX 
INTOSH  D.  MC.  XXX-XX-XXXX 
MELVIN  W  NEUSON.  XXX-XX-XXXX 
JOSEPH  O.  NIXON.  XXX-XX-XXXX 
DEWEY  T.  OKELLEY.  JR.  XXX-XX-XXXX 
BARRY  O.  OTTLEY.  XXX-XX-XXXX 
EARL  E.  SEPPALA.  XXX-XX-XXXX 
LEON  C.  SHACKELFORD.  XXX-XX-XXXX 
PAUL  E.  SUCHANYC.  XXX-XX-XXXX 
CHARLES  A  WATTS.  JR.  XXX-XX-XXXX 
MURRAY  B.  WHITE.  JR.  XXX-XX-XXXX 
WALTER  E.  ZINK.  XXX-XX-XXXX 

CHAPLAIN 

To  be  colonel 

WILLIAM  R.  BOUKNIGHT.  III.  XXX-XX-XXXX 


MEDICAL  SERVICE  CORPS 

To  be  colonel 


MICHAEL  D.  EGBERT.  XXX-XX-XXXX 

ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 

MARK  D.  AHNER.  XXX-XX-XXXX 
JOHN  BARTA.  JR.  XXX-XX-XXXX 
SANS  C.  BROUSSARD.  XXX-XX-XXXX 
LEWIS  E  BROWN.  XXX-XX-XXXX 
HARRY  H  BRUBAKER.  XXX-XX-XXXX 
TERRY  H  CARTER.  XXX-XX-XXXX 
CHARLES  M  CARY.  JR.  XXX-XX-XXXX 
RONALD  CEF ALONE.  XXX-XX-XXXX 
ROBERT  H  COOPER,  XXX-XX-XXXX 
STEVEN  R  DEKRAMER.  XXX-XX-XXXX 
ROBERT  E  DEMBY.  XXX-XX-XXXX 
KERRY  B  DOLAN.  XXX-XX-XXXX 
TERRY  J.  DORENBUSH.  XXX-XX-XXXX 
RICHARD  D.  EDWARDS.  XXX-XX-XXXX 
THOMAS  W  ERES.  XXX-XX-XXXX 
LARRY  E.  FAGERSTEN.  XXX-XX-XXXX 
ROBERT  L.  FOURNIER.  XXX-XX-XXXX 
MICHAEL  A,  GARDNER,  XXX-XX-XXXX 
WALLACE  C.  GRANT.  XXX-XX-XXXX 
WALTER  O.  HARTZOG.  JR.  XXX-XX-XXXX 
DOUGLAS  H.  HIMLE.  XXX-XX-XXXX 
BRUCE  R.  JONES.  XXX-XX-XXXX 
ROBERT  J.  KNIERIEM.  XXX-XX-XXXX 
LANDON  B.  LOWMAN.  XXX-XX-XXXX 
LAWRENCE  G.  LUPUS.  XXX-XX-XXXX 
THOMAS  P  MANCINO.  XXX-XX-XXXX 
BRIAN  J  MCCRODDEN,  XXX-XX-XXXX 
GREIG  W.  MITCHELL.  XXX-XX-XXXX 
HENRY  A  MOAK.  JR.  XXX-XX-XXXX 
MARYUN  J.  MUZNY.  XXX-XX-XXXX 
JERRY  D.  PARISH.  412  62-5339 
ROBERT  L  PATTON,  XXX-XX-XXXX 
JERRY  A  PETTERSSON,  223-56  4704 
CHRISTOPHER  J  POWERS.  XXX-XX-XXXX 
STEVEN  D  ROBERTS.  XXX-XX-XXXX 
PETER  G  ROBINSON.  XXX-XX-XXXX 
JOSEPH  R  SKELTON.  XXX-XX-XXXX 
THEODORE  J  SUTHERLAND.  XXX-XX-XXXX 
JOEL  M  TALLEY.  XXX-XX-XXXX 
LARRY  W.  TRIPHAHN,  XXX-XX-XXXX 
JAMES  D.  VALENTYN.  XXX-XX-XXXX 
PETER  J.  VENZA.  XXX-XX-XXXX 
REUBEN  D.  WALKER.  XXX-XX-XXXX 
STEPHEN  R.  WISE.  XXX-XX-XXXX 

DENTAL  CORPS 

To  be  lieutenant  colonel 

CLAUDE  T.  BEITLER.  JR.  XXX-XX-XXXX 
MEDICAL  CORPS 

To  be  lieutenant  colonel 

ANTHON  E.  ANDERSON.  III.  XXX-XX-XXXX 
DOUGLAS  R.  COOMBS.  XXX-XX-XXXX 
ANTHONY  C.  KORVAS,  XXX-XX-XXXX 
RICHARD  F.  WALKER,  XXX-XX-XXXX 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

DONALD  O.  BILLS.  528-58-4*33 
ARNOLD  D.  BRAY.  XXX-XX-XXXX 
MICHAEL  W.  KIMBERLY.  XXX-XX-XXXX 
EMERY  D.  PEISSIG.  XXX-XX-XXXX 

THE  FOLLOWING-NAMED  ARMY  NATIONAL  GUARD 
OP  THE  UNITED  STATES  OFFICERS  FOR  APPOINT- 
MENT IN  THE  RESERVE  OP  THE  ARMY  OF  THE 
UNITED  STATES.  UNDER  THE  PROVISIONS  OF  TITLE 
10.  VS.C.  SECTIONS  593  AND  3353: 
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MKBICAL  CORTS 

To  be  lieutenant  colonel 

8AUJB  A.  DRANT-BOeCH.  43«-«0-29M 
•fUSBTAO  H.  KAMN.  23V-M-2SM 

IN  THK  ARMY 

THE  POLLOWINO  NAMED  OFFICEKS  FOR  PROMO- 
TION  IN  THE  RESERVE  OF  THE  ARMY  OP  THE  UNITED 
STATES  UNDER  THE  PROVISIONS  OP  TITLE  10.  U  S.C.. 
SECTION  i3»3 

UUCY  PROMOTION  UST 

To  be  colonel 

MOUUTT  J.  ALDRICH.  011-34  7(40 
TEDDY  a  BAER.  J1S'40-5S13 
JIMMY  1.  BARNETT.  J12  30-0M6 
ARTHUR  P  CONION.  21S  M  513« 
PAUL  A.  POLPAS.  I33-<S->24S 
ROBERT  H  PREY.  IM  34  }25S 
JEWEL  U  PURLOW.  JR.  43S-i2  3MI 
JOHN  K  GILLETTE.  II.  444  40-1719 
CHESTER  K   HANSEN.  U7  40-7M1 
ROBERT  E  HAWKES.  JR.  UI-M  1M« 
RICHARD  J   IZZO.  32S  3S-S793 
PATRICK  D  KENT.  276  43-1414 
DENNIS  E.  KLEIN.  572  S4  0720 
JAMES  LARSON.  J2«-i«^l«59 
RONALD  D  LUTES.  309  40  JM2 
JAMESC  MARTIN.  »72M  6120 
RICHARD  MARTIN.  S36  32  9929 
CHARLES  NOLAN.  V.  043  34  1982 
JAMES  C.  PRICE.  514-46  4708 
DAVID  L  PUMM ILL.  487  64  9331 
NOEL  J   PYATT.  532  44  7298 
THOMAS  S  REAVELY.  483  50-9844 
OBOROE  A  ROBERTSON.  211-38-131$ 
KENNETH  F  SILLS.  374-40  7041 
LAWRENCE  R  STACK.  342  34-1001 
HAROLD  J   WHITE.  035  28-8883 
CHARLES  E  WILSON.  XXX-XX-XXXX 
ALVIN  H.  ZITO.  308-34  0398 

CHAPLAIN 

To  be  colonel 

AMOS  CLEMMONS.  XXX-XX-XXXX 
STEPHEN  E.  KIRTLEY.  52I-50-4MT 
PAUL  E.  LEONARD.  178-38-803* 
DAVID  S-  LUCKETT.  JR.  433-48-78T8 
JACK  A.  MARCOM.  229-58-3«08 
WILLIAM  E  OUTLAW  JR.  439  84  3716 
JOHNT  PRIEST  271  30-4178 
DERYL  WATSON.  41 1  58-0303 
FRED  E.  WIETPELOT.  JR.  XXX-XX-XXXX 

DENTAL  CORPS 

To  be  colonel 

JACK  C.  SHROPSHIRE.  XXX-XX-XXXX 

MEDICAL  CORPS 

To  be  colonel 

JOHN  R.  HOLCOMB.  XXX-XX-XXXX 
LAWRENCE  R.  WHITEHURST.  22S-84-138S 

MEDICAL  SERVICE  CORPS 

To  be  colonel 

JERRY  P  BEILBY.  XXX-XX-XXXX 
CHARLES  C  PREEMAN.  450-58-340* 
GILBERT  D  ROMAN.  XXX-XX-XXXX 

ARMY  PROMOTION  UST 

To  be  lieutenant  colonel 

THOMAS  B.  BES8ER.  lt*-40-82S5 
STEVEN  W  COSORAT.  XXX-XX-XXXX 
THOMAS  J  EVANS.  418-50-8*71 
GARY  S.  HAMADA  XXX-XX-XXXX 
JOHN  A.  HENNINOSEN.  XXX-XX-XXXX 
PAUL  R  HILL.  XXX-XX-XXXX 
DANIEL  E.  KAUZLARICH.  33*-44-SMI 
BRUCE  P  KLEM.  3*»-44-8470 
SUE  E.  MCCONAUGHY.  530-50-3*** 
JOSEPH  J  MIKA.  191  38-3316 
GALEN  O  NORBY.  513-50- 1832 
ROBERT  &  PHILLIPS.  30*- 50- 5820 
MARCUS  B.  POTTER.  408-74  7970 
GEORGE  READ.  017-38^1278 
BERT  T  ROBISON.  XXX-XX-XXXX 
ROBERT  A  SEYMOUR.  552  88-0822 
CURTIS  K.  SHINSATO.  XXX-XX-XXXX 
DONALD  M.  STEWART.  JR.  23*- 70-3388 
ROWAN  S.  TOKUNAGA.  XXX-XX-XXXX 

CHAPLAIN 

To  be  lieutenant  colonel 

RONAU)  a  GAUSS.  343-30-3*13 
DANIEL  T.  MOON.  XXX-XX-XXXX 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

OIRALO  J.  BROWN.  XXX-XX-XXXX 

MKDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

GARY  J.  MCCRIORT.  XXX-XX-XXXX 


LUCIANO  MUNIZ.  JR.  XXX-XX-XXXX 
BONNIE  L.  WARE.  485-72-5*2* 

ARMY  MED  SPECIAL  CORPS 

To  be  lieutenant  colonel 

BARVKY  P.  KAMP.  XXX-XX-XXXX 

VETERINARY  CORPS 

To  be  lieutenant  colonel 

GARY  W  CHURCH.  4*4-52-2218 

THE  POLLOWING-NAMED  OFFICERS  FOR  PROMO- 
TION IN  THE  RESERVE  OF  THE  ARMY  OF  THE  UNITED 
STATES.  UNDER  THE  PROVISIONS  OF  TITLE  10.  U.S.C. 
SECTION  mO: 

ARMY  PROMOTION  LIST 

To  be  colonel 

JOHN  E  BATEY.  447  34-3573 
ROBERT  E.  DUNN.  515^28-7587 
RALPH  J  PERA.  178-24  8194 
JOHN  R  GHERE.  378^38-282* 
RICHARD  D  GUYNN.  233-54-73*5 
PETER  A   KIRCHNER.  XXX-XX-XXXX 

MEDICAL  SERVICE  CORPS 

To  be  colonel 

H  R  ALEXSANIAN.  457  48-8193 
BENJAMIN  P  ALLEN.  578  54-9273 
DONALD  E  ALfiBRO  XXX-XX-XXXX 
RALPH  A   BAKER.  445  38  7588 
THOMAS  E  BARRATT  588  52-3870 
ROBERT  W   BARRETT.  427-83  3808 
JAMES  R  BLACK.  :57  60-7904 
RAYMOND  H   BLAKE.  XXX-XX-XXXX 
JOSEPH  R.  BOSCACCI.  563  56  8470 
RICHARD  A.  BOWMAN.  538  58-7192 
JOHN  G  BRIMMER.  037  28  4584 
SAMMY  E  BROWNLEE.  XXX-XX-XXXX 
EDWARD  BRZEZINSKI   015  28-9785 
GERALD  E  BURGER.  364  36  8441 
VICTOR  M  CANINO.  255  83-8024 
NATHAN  K  CHUNG.  XXX-XX-XXXX 
HENRY  W  COCLEY.  XXX-XX-XXXX 
SUSAN  M  CONNOLLY.  XXX-XX-XXXX 
RALPH  E.  CROSS.  XXX-XX-XXXX 
WILUAM  G   DANIEL.  423  54  2868 
DOELD  DAY.  242  58  4120 
GARY  M   DEGASTA.  118  34  6242 
MICHAEL  DIGERONIMO.  012-34  7630 
MICHAELS.  DISHMAN.  XXX-XX-XXXX 
MARTIN  E  DORP.  XXX-XX-XXXX 
RICHARD  S  FRANKS.  XXX-XX-XXXX 
ANTHONY  J   FRANZE.  121-33-5*43 
MARY  T  FRY.  228  58  0858 
GORDON  S  GARRETT.  XXX-XX-XXXX 
JEFFREY  L  GIDLEY.  55S-70-S702 
MICHAELS  GILMER.  020  34  9554 
JOHN  P  GUERRE.  310  36  7074 
KURTC  GUNDACKER  478-50  9993 
JACKIE  R   HANCOCK.  405  50  3009 
PETER  O   HANELT.  557  58  1405 
KENNETH  F  HEDDEN.  562  58  2933 
JOHN  W   HILL  330-56  0037 
RAY  E  HOLMES.  384  58  1439 
GARY  R  HORTON.  XXX-XX-XXXX 
RODNEY  O.  ICE.  533-34-0*14 
MARCEL  T  KARKUNS.  144-32-53M 
BRUCE  B  KELLY.  498  34  5454 
RICHARD  J   KELLY.  122  28  7774 
MICHAEL  E  KENNEMER.  462  54-8420 
THOMAS  D  LEWIS.  589  68  1401 
JOHN  C   MANCINl.  1*8-30-8337 
JOHN  T  MASON.  258^68  8198 
DENNIS  P  MCKNIGHT.  XXX-XX-XXXX 
JACOB  H   MEGEHEE.  428  84-0224 
ROBERT  A  MEISTER.  171-34-89*4 
JOHN  L  MESSINGER.  347  33  3221 
ALAN  N   MILLER.  XXX-XX-XXXX 
DONALD  L  MILLER.  XXX-XX-XXXX 
THOMAS  A  MILLER.  XXX-XX-XXXX 
DONALD  W   MILMAN.  503-40- 13*8 
WAYNE  M.  NELSEN.  503  50-9380 
GARY  E  NELSON.  XXX-XX-XXXX 
JOHN  OEHLSCHLAEGER.  XXX-XX-XXXX 
DAVID  F  OLSON.  340  38  79** 
ROBERT  A.  PEDERSEN.  049  32  9008 
ROBERTO  PENDLETON.  500  40  4983 
VERDON  J   PETERS.  523  48  4678 
BENJAMIN  PHILUPS.  291  64  1555 
RICHARD  G   PICHA.  XXX-XX-XXXX 
JEROME  POEPPELMAN.  281  38-2316 
JOSEPH  W   RATZMAN   455  60-8345 
RONALD  L  RITTER,  504  42  9575 
RICHARD  T  ROCKWELL.  XXX-XX-XXXX 
DANIEL  M   RUNYAN.  284  42  337* 
WILLIAM  M  SHARMAN.  423  44-7403 
RAU>H  F  SIBLEY.  XXX-XX-XXXX 
ROBERT  M  SKOGLUND.  XXX-XX-XXXX 
DOUGLAS  A  STEPHENS.  XXX-XX-XXXX 
JAMES  A  STREET.  206  32-031* 
ALICE  M  TATE.  208  30  1413 
JERE  M  TEED.  451  88  0041 
ERICC  THEINER.  103  28-3437 
JOHN  M  THOMA.  450  76-8328 
DAVID  P  TOUSIGNANT.  047  34-4484 
DAVID  R  TRENARY.  XXX-XX-XXXX 
BERNARD  M.  TUCKER.  35I-53-»**4 
THOMAS  R.  TURNER.  XXX-XX-XXXX 


JOHN  C.  VANAKEN.  XXX-XX-XXXX 
JOHN  P.  VANDERBAAN.  374-44-53*8 
ROBERT  P  VANSPRANG.  XXX-XX-XXXX 
JOHN  VANVALKENBURO.  XXX-XX-XXXX 
ELWOOO  P  WALMSLEY.  XXX-XX-XXXX 
WILLIAM  R  WALSH.  XXX-XX-XXXX 
DANIEL  L.  WILKING.  XXX-XX-XXXX 
ROY  R.  WODARZ.  XXX-XX-XXXX 

VETERINARY  CORPS 

To  be  colonel 

JOHN  C.  GORDON.  300-38- 1053 
JOHN  U  HAYES  478  48  2592 
THELTON  W  MCCORCLE.  XXX-XX-XXXX 
ROBERT  L  MORRISSEY.  XXX-XX-XXXX 
ARTHUR  W  TRUSS.  XXX-XX-XXXX 

THE  FOLLOWING-NAMED  OFFICERS  FOR  PROMO- 
TION IN  THE  RESERVE  OP  THE  ARMY  OP  THE  UNITED 
STATES.  UNDER  THE  PROVISIONS  OF  TITLE  10.  U.S.C.. 
SECTION  3368 

ARMY  PROMOTION  UST 

To  be  lieutenant  colonel 

FRANCI  ABBATOMARCO.  XXX-XX-XXXX 
JOE  A   ABERCROMBIE.  257  70-4191 
ROBERT  O   ABERNATHY.  XXX-XX-XXXX 
CRAIG  T  ABINOTON.  410-724390 
HARRY  E.  ACKROYD.  457  78  2055 
ROBERT  B  ADAIR.  481  53  4508 
RICHARD  D  AOAMCZYK.  330-38-063S 
CHARLES  L.  ADAMS.  XXX-XX-XXXX 
GLENN  F  ADAMS.  XXX-XX-XXXX 
JAMES  W  ADAMS.  481-70-649* 
PAULR  ADAMS.  58514-8908 
RONALD  L  ADDERLEY.  XXX-XX-XXXX 
PAULA   ADKIN.  375  48  1388 
SHELTONJ   ADKINS.  266  80-4135 
CEUA  L  ADOLPHI.  313  44  1355 
GEORGE  W  AGNOR.  XXX-XX-XXXX 
GARY  J.  AGREN.  476  46  0333 
RONALD  L.  AGUIRRE.  XXX-XX-XXXX 
HARRY  V.  AHARONIAN.  XXX-XX-XXXX 
JAMES  U  AINSWORTH.  XXX-XX-XXXX 
ROBERT  C.  AKERVICK.  XXX-XX-XXXX 
STEWART  M.  AKIN.  40*  70-8789 
ARTHUR  J   ALBERT.  1*2-38-5387 
BRUCE  R  ALEXANDER  520  46  3686 
RAYMOND  ALEXANDER.  248  72  2988 
KEITH  E  ALLEGER.  367  50  9642 
EDWARD  G  ALLEN.  143  43  3315 
JAMES  L.  ALLEN.  4*8-50  4797 
RICHARD  G  ALLEN.  XXX-XX-XXXX 
ROBERT  C.  ALLEN.  XXX-XX-XXXX 
ROBERT  J.  ALMGREEN.  351  38-8148 
GARY  M  ALZOLA.  XXX-XX-XXXX 
JOSEPH  T  AMATO.  XXX-XX-XXXX 
FORD  A   ANDERSON.  XXX-XX-XXXX 
FRED  B  ANDERSON.  XXX-XX-XXXX 
MICHAEL  D  ANDERSON.  XXX-XX-XXXX 
EDWARD  M   ANDROS.  273  42-1458 
STEVAN  A  ANGALET.  146  36-0838 
RAYMOND  P  ANOELINO.  1 18  40-7558    . 
STEVEN  L  ANSAY.  341  38  8243 
JAMES  L  ANSON.  2*8-44-21*1 
JOSEPH  ANTONIOTTI.  XXX-XX-XXXX 
JOHN  H   APPLETON.  181  38  3193 
RONALD  APPLEWHITE.  XXX-XX-XXXX 
BARRY  L  ARBUCKLE.  XXX-XX-XXXX 
JOHN  C  ARCHER.  392  50  0877 
ROBERT  J.  ARCHER.  294  40-3360 
GERALD  J.  ARLEN.  390  42  6145 
MARION  V   ARMSTRONG.  219  44-8675 
THOMAS  J  ARNOLD.  443  52  5543 
KENNETH  ARRINOTON.  XXX-XX-XXXX 
SAMUEL  H.  ASBURY.  447  44-2000 
WILUAM  L.  ASHLEY.  224  86-0827 
TOMMY  L.  ATWELL.  XXX-XX-XXXX 
DAVID  W  AUSTIN.  XXX-XX-XXXX 
LARRY  L  AUSTIN.  312-46  4208 
AULTON  N  AUTRY.  XXX-XX-XXXX 
RONALD  L.  AXMAN.  XXX-XX-XXXX 
GREGORY  M   BABITZ.  582-64  9853 
RENATO  P  BACCl.  JR.  354-38  4818 
JEROME  E  BAHN.  XXX-XX-XXXX 
DANIEL  K   BAILEY.  XXX-XX-XXXX 
WILLIAM  M   BAILEY.  540-44-2*52 
LEE  H   BAKER.  034  32-9812 
HUGH  O  BALE.  218  42  4726 
ROSS  H  BALLOU.  XXX-XX-XXXX 
VICTOR  J  BANDINI.  XXX-XX-XXXX 
LEONARD  P  BANZET.  XXX-XX-XXXX 
LOUIS  J   BARBAGALLO.  041  38-8315 
DENNIS  F  BARBEE.  XXX-XX-XXXX 
PAUL  D  BARCELO.  XXX-XX-XXXX 
CLIVEO   BARE.  414  74-3871 
COMIE  L  BAROES.  JR.  XXX-XX-XXXX 
KENNETH  W   BARNARD.  XXX-XX-XXXX 
WILUAM  O  BARNES.  XXX-XX-XXXX 
HARVEY  BARRISON.  XXX-XX-XXXX 
GLYN  A  BARROWS.  XXX-XX-XXXX 
ROBERT  BARTHOLOMEW.  XXX-XX-XXXX 
JAMES  W  BARTLETT.  147  34-5468 
FRANK  V   BARTOLETTA.  XXX-XX-XXXX 
CURTIS  B.  BARTON.  XXX-XX-XXXX 
GEORGE  T  BASTIAN.  483  72-7590 
STEPHEN  R  BATOR.  153-34  3503 
JOHN  H.  BAUMAN.  XXX-XX-XXXX 
RICHARD  E.  BAUMER.  XXX-XX-XXXX 
GREGORY  W.  BAXTER.  XXX-XX-XXXX 


WILUAM  C  BAY 
ERVIN  W.  BAZZI 
RONAU)  J  8EA< 
RICHARD  A  BEj 
JOHN  D  BEAN.  ! 
GEORGE  M  BE/ 
WILUAM  R  BE/ 
JOHN  C  BECKEl 
LAMAR  R  BECK 
ROBERT  J  BEDl 
IVAN  V.  BEGOS. 
ROBERT  J  BEIN 
EDWARD  D  BEI 
ROBERT  E.  BED 
ALAN  O  BELL.  3 
CHARLES  A.  BEI 
JAMES  A  BELL. 
WILUAM  BELU 
JOHN  A  BEL2EI 
LOUIS  A  BENIA 
DAVID  L.  BENNI 
WILTON  BENNE 
MARY  E.  BENSC 
CRAIG  R  BENS< 
AUBREY  L  BEN 
HENRY  W  BER( 
JAMES  E  BERN 
VALENT  P  BERl 
DONALD  BERN! 
PAUL  a  BERNH 
EDMOND  P  BEI 
STEPHEN  H  BEI 
ROBERT  W  BEI 
ALLEN  B  BEVEI 
ANTHONY  BEYl 
THOMAS  L  BIA: 
ROBERT  F  BIEl 
DALE  R.  BILBO. 
RICHARD  F.  BII 
FREDRICK  BJE 
EDWARD  P  BL/ 
ROBERT  B  BLA 
JOHN  E  N.  BLAl 
RAMSEY  R.  BL/ 
LOUIS  J  BLAUK 
BRUCE  Z.  BLAZ; 
JERAIX)  D.  BLO 
UBA  BOCANEGl 
ELDEN  S  BODII 
MARVIN  S.  BOL 
JOSEPH  B  BON 
FRANK  H  BONl 
JOSEPH  F  BON 
GEORGE  F.  BOl 
WILUAM  M  BC 
CORNELIUS  H 
LANCE  J  BOSW 
TOMMY  D  BOt 
OWEN  C  BOUT 
DON  J.  BOOTZ. 
RICHARD  L  BC 
WALTER  B  BO' 
ROBERT  W  BO 
HENRY  BOWES 
THOMAS  M.  BO 
TOMMY  U  BOY 
DAVID  W  BOYl 
DALE  A  BOYEI 
JOHN  A.  BOYU 
DONALD  C  BR, 
DOUCaAS  D.  Bl 
GROVER  C  BR 

JOHN  D  brad; 

WILUAM  M  BF 
GORDON  C.  BR 
LARRY  H.  BRA 
FORREST  O.  Bl 
EUGENE  BRAN 
JOHN  E  BRAUI 
ROGER  C  BRA 
KENNETH  A  B 
VERNICE  W.  Bl 
DONALD  L.  BR 
ARNOLD  E.  BR 
GEORGE  I  BR; 
FLOYD  A.  BRIS 
RICHARD  L.  Bl 
FRANK  BROCC 
THOMAS  L.  BR 
EPH  H  BROH. 
MARK  E.  BROC 
WALLACE  S  Bl 
EDWIN  M.  BRC 
FREDERICK  M 
GEORGE  H  Bl 
JOHN  J  BROW 
LAWRENCE  H. 
MALCOLM  E.  E 
REGINALD  A.  I 
RODNEY  R.  Bl 
WILUAM  F  Bl 
ALVA  D  BROW 
SAMUEL  S  BR 
SHAWN  W.  BR 
DALE  A  BRYA 
GARY  L.  BRY/ 
JOHN  E  BRYA 
GEORGE  M  B: 
JERRY  M  BR2 
JOHN  P  BUBH 
DAVID  J.  BUC( 
RICHARD  R.  E 
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WILUAM  C.  BAYNE.  XXX-XX-XXXX 
ERVIN  W.  BAZZLE.  249-M-I955 
RONAU)  J   BEAGAN.  039-M-59O2 
RICHARD  A  BEAL.  XXX-XX-XXXX 
JOHN  U  BEAN.  XXX-XX-XXXX 
OEORQE  M   BEASLEY.  XXX-XX-XXXX 
WILLIAM  R  BEASLEY.  XXX-XX-XXXX 
JOHN  C  BECKER.  XXX-XX-XXXX 
LAMAR  R.  BECKWITH.  XXX-XX-XXXX 
ROBERT  J   BEDELL.  XXX-XX-XXXX 
IVAN  V.  BEOQS.  XXX-XX-XXXX 
ROBERT  J.  BEINER,  XXX-XX-XXXX 
EDWARD  D  BEISSEU  XXX-XX-XXXX 
ROBERT  E  BELEW.  XXX-XX-XXXX 
ALAN  O  BELL.  370-48  4514 
CHARLES  A  BELL.  XXX-XX-XXXX 
JAMES  A  BELL.  XXX-XX-XXXX 
WILLIAM  BELLINGER.  XXX-XX-XXXX 
JOHN  A   BEL2ER.  XXX-XX-XXXX 
LOUISA  BENIAMINO.  XXX-XX-XXXX 
DAVID  1*  BENNETT.  XXX-XX-XXXX 
WILTON  BENNETT.  JR.  XXX-XX-XXXX 
MARY  E  BENSCOTER.  XXX-XX-XXXX 
CRAIG  R  BENSON.  XXX-XX-XXXX 
AUBREY  L.  BENTLEY.  XXX-XX-XXXX 
HENRY  W   BERGMAN.  II.  XXX-XX-XXXX 
JAMES  E  BERNARD.  338  40-8001 
VALENT  P.  BERNAT.  XXX-XX-XXXX 
DONAIJ3  BEHNHARDSEN.  XXX-XX-XXXX 
PAUL  a  BERNHARDT.  564-60  4988 
EDMOHD  P.  BERRY.  XXX-XX-XXXX 
STEPHEN  H.  BEST.  XXX-XX-XXXX 
ROBERT  W  BETZ.  XXX-XX-XXXX 
ALLEN  B  BEVERSTOCK.  XXX-XX-XXXX 
ANTHONY  BEYER.  XXX-XX-XXXX 
THOMAS  L.  BIANCO.  XXX-XX-XXXX 
ROBERT  F  BIEHL.  XXX-XX-XXXX 
DALE  R.  BILBO.  XXX-XX-XXXX 
RICHARD  F.  BIRD.  XXX-XX-XXXX 
FREDRICK  BJERKE.  IV.  XXX-XX-XXXX 
EDWARD  P  BLACK.  XXX-XX-XXXX 
ROBERT  B.  BLACK.  XXX-XX-XXXX 
JOHN  E  N.  BLAIR.  XXX-XX-XXXX 
RAMSCY  R.  BLANKS.  XXX-XX-XXXX 
LOUIS  J  BLAUM.  XXX-XX-XXXX 
BRUCB  Z.  BLAZEJ.  XXX-XX-XXXX 
JERALD  D.  BLOUNT.  XXX-XX-XXXX 
UBA  BOCANEGRASILVA.  XXX-XX-XXXX 
ELDEN  S  BODILY.  XXX-XX-XXXX 
MARVIN  S  BOLINGER.  XXX-XX-XXXX 
JOSEPH  B  BONDURANT.  XXX-XX-XXXX 
FRANK  H   BONE.  XXX-XX-XXXX 
JOSEPH  F  BONETTI.  XXX-XX-XXXX 
GEORGE  P  BONTESKI.  XXX-XX-XXXX 
WILLIAM  M.  BORDIN,  XXX-XX-XXXX 
CORNELIUS  H  BORMAN.  XXX-XX-XXXX 
LANCE  J.  BOSWORTH.  XXX-XX-XXXX 
TOMMY  D  BOURUER.  XXX-XX-XXXX 
OWEN  C  BOUTELLE.  XXX-XX-XXXX 
DON  J.  BOUTZ.  XXX-XX-XXXX 
RICHARD  L.  BOW.  XXX-XX-XXXX 
WALTER  B  BOWEN.  537  38-8832 
ROBERT  W  BOWERS.  XXX-XX-XXXX 
HENRY  BOWES.  III.  XXX-XX-XXXX 
THOMAS  M   BOWMAN.  XXX-XX-XXXX 
TOMMY  U  BOYD.  XXX-XX-XXXX 
DAVID  W  BOYDSTUN.  XXX-XX-XXXX 
DALE  A  BOYER.  XXX-XX-XXXX 
JOHN  A.  BOYLAN.  XXX-XX-XXXX 
DONALD  C  BRACCO.  343-34  9802 
IX)UCH-AS  D.  BRACKEN.  XXX-XX-XXXX 
OROVER  C.  BRADLEY.  XXX-XX-XXXX 
JOHN  D  BRADLEY.  II.  XXX-XX-XXXX 
WILLIAM  M.  BRADY.  539-46  8263 
GORDON  C.  BRAINERD.  027  34-5838 
LARRY  H.  BRANAM.  XXX-XX-XXXX 
FORREST  O.  BRANDT.  XXX-XX-XXXX 
EUGENE  BRANSFIELD.  XXX-XX-XXXX 
JOHN  E  BRAUN.  JR.  XXX-XX-XXXX 
ROOIK  C  BRAXTON.  XXX-XX-XXXX 
KENNETH  A.  BRAY.  XXX-XX-XXXX 
VERNICE  W.  BREAUX.  XXX-XX-XXXX 
DONALD  L.  BRIERE.  XXX-XX-XXXX 
ARNOLD  E.  BRIGODE.  XXX-XX-XXXX 
GEORGE  I   BRINKLEY.  XXX-XX-XXXX 
FLOYD  A  BRISTOL.  566  60-1718 
RICHARD  L  BROBERG.  XXX-XX-XXXX 
FRANK  BROCCOLI.  XXX-XX-XXXX 
THOMAS  L  BROCK.  XXX-XX-XXXX 
EPH  H   BROH.  JR.  XXX-XX-XXXX 
MARK  E  BROOKS.  XXX-XX-XXXX 
WALLACE  S  BROOME.  XXX-XX-XXXX 
EDWIN  M.  BROWN.  XXX-XX-XXXX 
FREDERICK  M  BROWN.  XXX-XX-XXXX 
GEORGE  H  BROWN.  JR.  XXX-XX-XXXX 
JOHN  J  BROWN.  XXX-XX-XXXX 
LAWRENCE  H   BROWN.  417  60-0405 
MALCOLM  E  BROWN.  0O8-3S-162O 
REGINALD  A  BROWN.  XXX-XX-XXXX 
RODNEY  R.  BROWN.  55372-8390 
WILUAM  F  BROWN.  XXX-XX-XXXX 
ALVA  D.  BROWNFIELD.  585  18-4022 
SAMUELS.  BROWNING.  264-681349 
SHAWN  W.  BRYAN.  XXX-XX-XXXX 
DALE  A.  BRYANT.  XXX-XX-XXXX 
GART  L  BRYANT.  XXX-XX-XXXX 
JOHN  E.  BRYANT.  XXX-XX-XXXX 
GEORGE  M.  BRYDON.  XXX-XX-XXXX 
JERRY  M  BRZEZANSKI.  XXX-XX-XXXX 
JOHN  P  BUBRISKI.  XXX-XX-XXXX 
DAVID  J.  BUCCHIERl.  XXX-XX-XXXX 
RICHARD  R  BUCHANAN.  XXX-XX-XXXX 
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WILLIAM  BUCHANAN.  XXX-XX-XXXX 
JON  F.  BUCHHOLZ.  XXX-XX-XXXX 
LOUIE  BUCK.  XXX-XX-XXXX 
PATRICK  BUCKINGHAM.  XXX-XX-XXXX 
ROBERT  I.  BUCKLAND.  XXX-XX-XXXX 
DAVID  W.  BUCKS.  XXX-XX-XXXX 
RICHARD  P.  BUEHLER.  XXX-XX-XXXX 
ANGEUTOT  BUHISAN.  XXX-XX-XXXX 
ROBERT  L.  BUHRKUHL.  488  50-4544 
KENNETH  J  BUKOWSKI.  394  38-4955 
THOMAS  A.  BULLOCK.  XXX-XX-XXXX 
JAMES  D  BURCHFIELD.  XXX-XX-XXXX 
JAMES  A  BURG.  XXX-XX-XXXX 
RONALD  W  BURGESS.  XXX-XX-XXXX 
LORIN  E.  BURKE.  XXX-XX-XXXX 
MICHAEL  C.  BURKE.  XXX-XX-XXXX 
MICHAEL  F.  BURNS.  XXX-XX-XXXX 
JOSEPH  L.  BUSA.  XXX-XX-XXXX 
GEORGE  E.  BUSH.  JR.  XXX-XX-XXXX 
ROBERT  P  BUSH.  XXX-XX-XXXX 
JOHN  E  BUTLER.  XXX-XX-XXXX 
LARRY  BUTTERFIELD.  XXX-XX-XXXX 
JUSTIN  N  BYERS.  441-44  4931 
JOHNNY  R  BYRD.  239-66  9139 
BRUCE  S.  BYRNE.  XXX-XX-XXXX 
CHARLES  R.  CADE.  XXX-XX-XXXX 
RAY  J.  CAGLE.  XXX-XX-XXXX 
ROBERT  M.  CAHOON.  XXX-XX-XXXX 
ROBERT  H.  CALAHAN.  XXX-XX-XXXX 
FRANKUN  CALDWELL.  XXX-XX-XXXX 
JAMES  R.  CALDWELL.  XXX-XX-XXXX 
ANDREW  J.  CALLAOHAN.  XXX-XX-XXXX 
DAVID  U  CALLOWAY.  XXX-XX-XXXX 
PETER  L  CAMP.  XXX-XX-XXXX 
BRUCE  J  CAMPBELL.  XXX-XX-XXXX 
WILLIAM  M  CAMPBELL.  094-40  2620 
JOHN  T.  CAPARANIS.  XXX-XX-XXXX 
JOSEPH  A.  CAPPADONA.  XXX-XX-XXXX 
ROBERT  J.  CARDILLO.  XXX-XX-XXXX 
ROBERT  E.  CARLSON.  XXX-XX-XXXX 
FLOYD  P.  CARLTON.  XXX-XX-XXXX 
JAMES  W.  CARMAN.  XXX-XX-XXXX 
JAMES  C  CARR.  XXX-XX-XXXX 
CECIL  H  CARROLL.  JR.  XXX-XX-XXXX 
DOUGLAS  S.  CARTER.  XXX-XX-XXXX 
JAMES  M  CARTER.  XXX-XX-XXXX 
JOHN  D.  CARTER.  XXX-XX-XXXX 
JOHN  L.  CARTER.  XXX-XX-XXXX 
LARRY  H.  CARTER.  XXX-XX-XXXX 
MILTON  J.  CARTER.  XXX-XX-XXXX 
DAVID  A.  CARVER.  XXX-XX-XXXX 
JAMES  B.  CARY.  XXX-XX-XXXX 
RICHARD  H.  CASH.  XXX-XX-XXXX 
JOHN  M.  CASHIN.  XXX-XX-XXXX 
MICHAEL  J.  CASSITY.  XXX-XX-XXXX 
EUELL  D  CATCHINGS.  XXX-XX-XXXX 
LUCIEN  CHAKER.  XXX-XX-XXXX 
JAMES  A  CHAMBERS.  XXX-XX-XXXX 
RICHARD  O.  CHANDLER.  XXX-XX-XXXX 
ALFRED  C.  CHANNELS.  XXX-XX-XXXX 
DUNCAN  G.  CHAPMAN.  XXX-XX-XXXX 
JOHN  B.  CHAPMAN.  JR.  XXX-XX-XXXX 
WILUAM  C  CHAPMAN.  XXX-XX-XXXX 
RICHARD  A  CHARLES.  XXX-XX-XXXX 
GEORGE  W  CHAHLSON.  XXX-XX-XXXX 
BRUCE  A.  CHASE,  XXX-XX-XXXX 
CHARLES  N  CHASTAIN.  XXX-XX-XXXX 
HERBERT  C  CHEE.  XXX-XX-XXXX 
BRUCE  A.  CHESNEY.  XXX-XX-XXXX 
DONALD  J.  CHEWNING.  XXX-XX-XXXX 
BERT  A.  CHILES.  XXX-XX-XXXX 
JOHN  H  CHRISTENSEN.  XXX-XX-XXXX 
WARREN  CHRISTOLON.  XXX-XX-XXXX 
NICKOL  CHRISTOPHER.  XXX-XX-XXXX 
VICTOR  K.  CHUN.  XXX-XX-XXXX 
NICK  CICERO.  III.  XXX-XX-XXXX 
JOSEPH  A.  CICHON.  JR.  XXX-XX-XXXX 
JOSEPH  P.  CIEPLY.  XXX-XX-XXXX 
AUGUST  P.  CIRIELLO.  XXX-XX-XXXX 
DON  H.  CLARK.  XXX-XX-XXXX 
GREGORY  E  CLARK.  XXX-XX-XXXX 
HAROLD  P  CLARK.  XXX-XX-XXXX 
WILUAM  S.  CLARK.  42354-8014 
RICHARD  G.  CLARKE.  XXX-XX-XXXX 
JAMES  L  CLEMENT.  XXX-XX-XXXX 
WILUAM  C.  CLEMENTE.  XXX-XX-XXXX 
BRIAN  L-  CLEVENGER.  XXX-XX-XXXX 
JOE  D.  CLOAR.  XXX-XX-XXXX 
TOMMY  C  COALSON.  XXX-XX-XXXX 
MICHAEL  D.  COCOZZA.  XXX-XX-XXXX 
EDWARD  D  COHEN.  XXX-XX-XXXX 
JULES  D.  COHN.  XXX-XX-XXXX 
GEORGE  C.  COLCLOUGH.  XXX-XX-XXXX 
PATRICK  P.  COLEMAN.  XXX-XX-XXXX 
PETER  G.  COLEPAUGH.  XXX-XX-XXXX 
ALLEN  S.  COLLIER.  XXX-XX-XXXX 
MICHAEL  J.  COLLIER.  XXX-XX-XXXX 
WILUAM  P.  COLLINS.  XXX-XX-XXXX 
WILUAM  S.  COLLINS.  XXX-XX-XXXX 
WILUAM  D.  COLVIN.  XXX-XX-XXXX 
FRANK  M.  COMPERDA.  XXX-XX-XXXX 
DENVER  G.  COMPTON.  XXX-XX-XXXX 
WILUAM  G.  CONFER.  XXX-XX-XXXX 
JOHN  W.  CONLEY.  XXX-XX-XXXX 
JOSEPH  P.  CONLEY.  XXX-XX-XXXX 
WILUAM  M.  CONLEY.  XXX-XX-XXXX 
SAMUEL  T.  CONN.  XXX-XX-XXXX 
DANIEL  M.  CONNOLLY.  010-34-12S9 
DAVID  R.  CONRAD.  XXX-XX-XXXX 
STANLE  CONST ANTINI.  XXX-XX-XXXX 
VINCENT  J.  CONVERY.  XXX-XX-XXXX 
TERRY  M.  COOK.  XXX-XX-XXXX 


WILLIAM  E  COOK.  414-72-6J6J 
DENNIS  R  COOPER.  XXX-XX-XXXX 
JACK  M  COOPER.  XXX-XX-XXXX 
PATRICK  M.  COOPER.  XXX-XX-XXXX 
RICHARD  W.  COOPER.  XXX-XX-XXXX 
RENE  G  COPELAND.  XXX-XX-XXXX 
DANIEL  A.  CORBIN.  XXX-XX-XXXX 
IVO  CORDEROMURATTI.  XXX-XX-XXXX 
DAVID  E.  CORNELIUS.  XXX-XX-XXXX 
EVERT  D.  CORNEUUS.  XXX-XX-XXXX 
RONALD  CORREIA.  XXX-XX-XXXX 
JOSEPH  W.  CORRY.  XXX-XX-XXXX 
MICHAEL  T.  CORZINE.  XXX-XX-XXXX 
STEPHEN  J.  COSTELLO.  XXX-XX-XXXX 
PAUL  D.  COSTILOW.  XXX-XX-XXXX 
PAUL  C.  COTE.  XXX-XX-XXXX 
WAYNE  L  COTT.  XXX-XX-XXXX 
AUDREY  M.  COTTON.  XXX-XX-XXXX 
MARY  P.  COTTON.  XXX-XX-XXXX 
PATRICK  J.  COURTNEY.  XXX-XX-XXXX 
JOHN  R.  COURTRIGHT.  XXX-XX-XXXX 
RONALD  L.  COX.  XXX-XX-XXXX 
DONALD  E.  CRAFT.  XXX-XX-XXXX 
ROBERT  E.  CRAFT.  XXX-XX-XXXX 
TERENCE  G.  CRAIG.  XXX-XX-XXXX 
THOMAS  H.  CRAIG.  XXX-XX-XXXX 
STEPHEN  L.  CRAVEN.  230  56-3101 
MICHAEL  T.  CRAWFORD.  XXX-XX-XXXX 
JAMES  H.  CREEK.  XXX-XX-XXXX 
MILO  D.  CRESS.  XXX-XX-XXXX 
DAVID  T.  CROCKER.  XXX-XX-XXXX 
HUGO  W.  CROFT.  XXX-XX-XXXX 
JOHN  S.  CRONLUND.  XXX-XX-XXXX 
ERNEST  C.  CROSBY.  XXX-XX-XXXX 
CLYDE  L  CROSSAN.  XXX-XX-XXXX 
THOMAS  A.  CROWLEY.  XXX-XX-XXXX 
WILLIAM  L  CROWSON.  XXX-XX-XXXX 
JAMES  E  CRUMP.  XXX-XX-XXXX 
JERRY  CRUTCHFIELD.  XXX-XX-XXXX 
HAROLD  R.  CUMMINGS.  XXX-XX-XXXX 
MICHAEL  E.  CUMMINS.  XXX-XX-XXXX 
ALAN  R  CUNNINGHAM.  XXX-XX-XXXX 
PATRICK  M.  CURRAN.  XXX-XX-XXXX 
JAMES  T.  CURRIE.  XXX-XX-XXXX 
JOHN  B  CURRIER.  XXX-XX-XXXX 
PATRICK  J.  CURTIN.  XXX-XX-XXXX 
MELVIN  L  CURTIS.  XXX-XX-XXXX 
ROBERT  M.  CUTCHIN.  XXX-XX-XXXX 
CORTLAND  C  DAGGETT.  XXX-XX-XXXX 
DONALD  A  DALE.  XXX-XX-XXXX 
WILLIAM  F.  DALTON.  XXX-XX-XXXX 
TERENCE  J.  DALY.  XXX-XX-XXXX 
DAVID  A.  DANTICE,  XXX-XX-XXXX 
STEPHEN  H.  DARE.  XXX-XX-XXXX 
KENNETH  L  DAVIDSON.  XXX-XX-XXXX 
WILUAM  A.  DAVIDSON.  XXX-XX-XXXX 
JOHN  M.  DAVIS.  XXX-XX-XXXX 
PAUL  DAVIS.  XXX-XX-XXXX 
WILLIAM  S.  DAVIS.  XXX-XX-XXXX 
EDWARD  E.  DAWES.  XXX-XX-XXXX 
RODNEY  K.  DAY.  XXX-XX-XXXX 
KERRY  J.  DAYTON.  XXX-XX-XXXX 
GUY  K.  DEAN.  II.  XXX-XX-XXXX 
RICHARD  M.  DEAN.  XXX-XX-XXXX 
QUINCY  A.  DEAS.  XXX-XX-XXXX 
FERDINAND  A  DECKER.  XXX-XX-XXXX 
ALBERT  P  DECOURSEY.  XXX-XX-XXXX 
PHILIP  G.  DEiXY.  XXX-XX-XXXX 
TIM  A  DEGRAW.  XXX-XX-XXXX 
RICHARD  G  DEIR.  XXX-XX-XXXX 
MARC  L  DEJONG.  XXX-XX-XXXX 
STEVEN  R.  DEKRAMER.  XXX-XX-XXXX 
JOHN  P  DELEO.  093  38-7646 
RICHARD  B  DELGADO.  XXX-XX-XXXX 
MILTON  E.  DEMORY.  XXX-XX-XXXX 
DAVID  G.  DEMPSEY  XXX-XX-XXXX 
KFaJNETH  J.  DENSMORE.  XXX-XX-XXXX 
WILLIAM  K  DERMANN.  XXX-XX-XXXX 
DALE  D.  DEROIA.  XXX-XX-XXXX 
JOHN  F.  DEVINE.  XXX-XX-XXXX 
BERNARD  R  DEVLIN.  XXX-XX-XXXX 
PETER  D  DHEIN.  XXX-XX-XXXX 
MANU  DIAZRODRIGUEZ.  XXX-XX-XXXX 
RICHARD  L  DIBBLE  XXX-XX-XXXX 
DAVID  D  DICKERSON.  XXX-XX-XXXX 
GREGORY  DICKERSON.  XXX-XX-XXXX 
ROBERT  DICKERSON.  XXX-XX-XXXX 
HAROLD  R.  DICKEY.  XXX-XX-XXXX 
JOSEPH  R.  DIETZ.  XXX-XX-XXXX 
ROBERT  J.  DIPEUCE.  XXX-XX-XXXX 
JAMES  A.  DIGIOVANNA.  XXX-XX-XXXX 
DAVID  L  DILLON.  XXX-XX-XXXX 
CHARLES  W.  DINAN.  XXX-XX-XXXX 
CONRAD  A.  DIRIC.  XXX-XX-XXXX 
ROBERT  J  DITTUS.  XXX-XX-XXXX 
CARL  A  DIVINYI.  374-36  7934 
LEON  H.  DIXON.  XXX-XX-XXXX 
DALE  A  DOBBS.  XXX-XX-XXXX 
PATRICK  H  DOCKERY.  XXX-XX-XXXX 
RICHARD  A.  DOERR.  XXX-XX-XXXX 
RICHARD  DOMINGUEZ.  XXX-XX-XXXX 
PATRICK  M.  DONAOHUE.  XXX-XX-XXXX 
DAVID  S  DONAHUE.  XXX-XX-XXXX 
GREEN  DONALD.  XXX-XX-XXXX 
WILLIAM  R.  DONOVAN.  XXX-XX-XXXX 
WILUAM  J.  DOUGLAS.  XXX-XX-XXXX 
JAMES  J.  DOWD.  XXX-XX-XXXX 
ROBERT  A  DOWNING.  XXX-XX-XXXX 
JOSEPH  F  DOYLE.  XXX-XX-XXXX 
JOHN  M   DRAIN.  XXX-XX-XXXX 
JOHN  R.  DREW.  XXX-XX-XXXX 
THEODORE  G.  DRIER.  XXX-XX-XXXX 
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RATIfOND  C.  DUBE.  031  30-1313 
JOeXPH  F  DUCHARME.  IOO-ja-3>M 
KUOKNE  DUDERSTADT.  4»  M-CS^t 
RICHARDS.  DUJTY.  0SO-4O-«M>S 
WILLIAM  P  DUFTY.031  3»-l»32 
WILLIAM  H  DUKE.  2i3-70-343S 
MKRLYN  R  OUNOEY.  513-42  4M7 
DANIKL  M.  DUNNE.  Sl»  44  a4«l 
JOSEPH  P  DUNNE.Oei  40  414» 
RICHARD  M.  DDNNE.  12*  3«  91SI 
KARL  V  DONNINOTON   4«  7«-34«l 
ALVINP  DURHAM.  M4  4»  im 
TOM  H  DURHAM.  424-64  t3r7 
KENNETH  M  DUVAIX.  43>-«2-a«l2 
RAYMOND  U  DYKENS.  4*8  4»  4070 
ROBERT  N  EAHEART.  331  S»-3110 
OARY  E  EARLS.  2SS-74  0731 
ROBERT  C.  EARNEST.  U»-M-n39 
JOHN  H.  EARWOOD.  4  M  40-0133 
THOMAS  A.  EASLEY  529-60  323« 
DALE  A.  EASTCRUNG.  421  W-0«3« 
THOMAS  O.  EASTMAN  537  44-761S 
OLENN  H-  EDOINS.  430  78  5639 
LARRY  E  EDQAR.  430  80  7725 
CLAUDE  W.  BOOLETON   287  40  660« 
RICHARD  A  EKLUND.  033  32  7653 
RICHARD  J  ELPERING.  543  58-4761 
JAMES  E  EUAJS.  XXX-XX-XXXX 
JOHN  C  ELLIS.  JR.  XXX-XX-XXXX 
JOSEPH  O.  ELWELL  XXX-XX-XXXX 
JOHN  D.  EMERSON.  218-46  3871 
ROBERT  E  EMERSON.  165  38- 1413 
FLOYD  C  EMERY.  261  68  7770 
JEFPRTY  L  EMORY   XXX-XX-XXXX 
JAMES  U  ENGEL.  503  54  4132 
WOODROW  C  ENO.  506  58  2497 
RONALD  T  EPPS  227  70  4910 
LAWRENCES  EPSTEIN    116-38-432a 
MICHAELS  ERHARTIC.  130-38-438* 
LEWIS  J  ERICKSON.  076  36^9901 
MORRIS  H   ERICKSON.  XXX-XX-XXXX 
PETER  J   ERMER.  363  44  5155 
BOBBY  J  ERVIN.  238  72-0634 
JERRY  W  ERWIN.  406-64  8483 
ROBER  E8HELBRENNER.  XXX-XX-XXXX 
CARL  J  ESHELMAN   202  36-3263 
FRANCIS  A  EBPOSITO.  XXX-XX-XXXX 
MICHAEL  J  ESPOSITO.  XXX-XX-XXXX 
JAMES  B.  ESTES.  JR.  XXX-XX-XXXX 
ROTH  A  EVANGELISTI.  507  S6-921T 
JACK  L  EVANS.  XXX-XX-XXXX 
ROBERT  H  EVAM8.  033-32  0148 
JAMES  P  EWELL.  062  26-1718 
KARL  P  EWINC.  146  38-8319 
EDWARD  W  EWING  303-4S-701S 
PAUL  E.  PAHEY.  222  24  8240 
ROGER  K  PAIN.  236-68  1813 
iriEVEN  E  FAIRBANKS.  513  48  7686 
DONALD  R  PAIRLEY.  446-46  6688 
JAMES  H  FALUN.  404  62  7158 
JAMES  W  PANGMAN  481  58  8931 
TIMOTHY  H   PANNEY   230^66^2805 
JOHNF  PARCUS.  163  38  8657 
STEPHEN  J  PARRELL.  XXX-XX-XXXX 
RAY  A  PARRINCTON.  140^40-0519 
JOSEPH  PASCESKI.  170-34  7484 
WIUJAM  A   PAUOHNAN.  2S6-68-2l»l 
JAMEB  E  PEAGINS.  XXX-XX-XXXX 
CHARLES  E  FERGUSON.  442-48- 276S 
EDWIN  H  FERGUSON.  XXX-XX-XXXX 
WILLIAM  P  FERRIS.  238-72  9035 
LUCILLE  P  FIELD.  180-38  1644 
LESLIE  M.  FIELDMAN.  472  56  4773 
JEROME  J  FINDLEY.  415  54-6204 
CRAIG  W  FINLEY.  261  78-8021 
THOMAS  F  FINLEY.  413  76-5050 
THOMAS  C.  FISCHER.  045  34-0730 
JOSEPH  E  FISHER.  3*7  40-1251 
SAMUEL  N.  FISHER.  IV.  547  62-4458 
PHILIP  P  PITCH.  190  38-1438 
ROBERT  J  PITCH    135  40-5320 
MICHAEL  FITZGERALD  397  40-0824 
RAYMOND  G  FIX.  375  42  76*7 
GILBERT  M  FLAMING.  493  50-4701 
THOMAS  R.  FLANAGAN  034  32-9162 
DANIEL  W.  FLEETHAM.  003  38-9797 
HAROLD  C.  FLEISCHER    148  40-4492 
CHARLES  E  FLEMING.  340^38  2330 
JOHN  R.  FLEMING.  226-64  7976 
JOSEPH  M.  FLEMING.  480-54  4014 
MICHAEL  F.  FLEMING.  JR.  XXX-XX-XXXX 
ROBERT  H.  FLEMING.  XXX-XX-XXXX 
SHERMAN  O.  FLETCHER.  529  58-4037 
PAUL  J.  FLORA.  103  36^3430 
EDWARD  J.  FOGARTY    165  38-9707 
RICHARD  S.  FOLKERS.  264  82-8828 
PHILIP  O  PONDE.  147  30  8817 
JOHN  B.  FONTAINE.  234  76  7295 
REOOIE  H  FORBES.  223  56  0343 
JERRY  N   FORD.  242  72  5468 
KENNETH  R  PORTE.  XXX-XX-XXXX 
OUT  E.  POSTER.  XXX-XX-XXXX 
JOHN  C  PUgIEK  XXX-XX-XXXX 
TERRT  L  POSTER.  049-34-71*8 
DYOHT  R  FOUNTAIN.  XXX-XX-XXXX 
ROBntT  M.  FOWLER.  5U-M-<a41 
HARRY  J.  FRANCIS.  520-18-*n* 
MICHAB.  FRANCISCO.  3n-*»-*037 
EARLE  W.  FRANKS.  S3*-«*-4790 
KEHHARO  D.  FRAZIER.  XXX-XX-XXXX 
WILLIS  R.  FRAZIER.  4*3-46-4719 
RONALD  L  FREEMAN.  XXX-XX-XXXX 


DOUGLAS  B  FREER.  3«4-*0-*i0* 
PHIUP  S  FREEZE.  XXX-XX-XXXX 
JAMES  E  FRENCH.  573  62  5461 
LOUIS  a   FRIEDRICHS.  392  50  7026 
GLENN  J   PRI8HMAN.  037  30-0858 
STUART  C  PROEHUNO.  528  66-9*1* 
RONALD  H   FROLLER.  050  32  7018 
STANLEY  PRONZAGUA.  XXX-XX-XXXX 
ROBERTS  PRUEH.  036  30-37*3 
ALAN  K   FRY.  172  36  1765 
JON-PIERRE  PUEOER.  387  46-2845 
DURWARD  B   Ft'Q'JA.  413  78  9959 
MARX  R   PURMAN.  220-52  3702 
CHARLES  GAASEDELEN.  473  46-8776 
JOHN  J.  OAFFNEY.  163  36  1230 
CHARLES  E  GALANEK.  XXX-XX-XXXX 
THOMAS  E  GALE.  041  44-1740 
JOHN  E  GALLAGHER.  17a-3*-5495 
PAUL  GALLO.  036  30  1546 
JOHN  A  GAMBLE.  422  58-0009 
CHARLES  E  GAMM.  483  53-4752 
MARK  A  GARCIA.  559  62  0965 
GLEN  L  GARD.  544  50  8948 
HUGH  P  GARDNER.  156  36  6306 
LARRY  J  GARLAND.  400-665388 
CHESTER  J  GARNETT.  XXX-XX-XXXX 
DAVID  T  GARRETSON.  XXX-XX-XXXX 
BRENDAN  R  GARVIN  024-38-OT** 
PREDJ  GASSAWAY.  249-86  0113 
ALAN  N  GAUDIO.  154  34-9564 
ALFRED  T  GAUTHIER.  382-40-9*15 
JOHN  A.  GAVEL.  260  6*0303 
ROGER  C  GECKLER.  XXX-XX-XXXX 
CHARLES  L  GEIGER.  XXX-XX-XXXX 
GILBERTT  GEMBACZ.  XXX-XX-XXXX 
EDWARD  H  GEORGE.  XXX-XX-XXXX 
PHILUP  W.  GEORGE.  585-34-16*6 
FRANK  R  OERACI.  336-36-2*38 
ROCKWELL  T  GERLACH.  XXX-XX-XXXX 
CHARLES  O   GERMANY  439  70  8739 
RICHARD  T  GIBBS.  363-50  7452 
JOHNC  GIBSON.  233  68  1301 
WILUAM  D  OIGUERE.  XXX-XX-XXXX 
BARRY  E.  GILBERT.  XXX-XX-XXXX 
WILUAM  P  GILHOOLY.  461-74-0*15 
ROGER  E  GILL.  XXX-XX-XXXX 
JOHN  E.  GILLETTE.  547  74  1673 
LOUIS  E  GIRARDIN.  260  70  4208 
NILE  A.  GLASEBROOK.  319  52-3934 
PRANK  L  GLASGOW.  482-52  19«4 
MARION  M  GLOVER.  430  84-6910 
PETER  C  GLYER.  569-63  9331 
JOHN  J  GODFREY.  035  30-0542 
GLEN  C  GOPF.  381  48-2230 
EARNfST  A  GOLDEN.  XXX-XX-XXXX 
DANIEL  L  GOLDSTEIN.  XXX-XX-XXXX 
RICHARD  A  GOLE.  118  34  9105 
ROBERT  D  GONZALES.  XXX-XX-XXXX 
GARY  B  GOODMAN.  371  44  1649 
PATRICK  E  GOODMAN.  XXX-XX-XXXX 
ALAN  H  GOOTMAN.  010-34  3080 
DAVID  C  GORDON.  XXX-XX-XXXX 
RONALD  B  GOREE.  XXX-XX-XXXX 
MARTIN  D  G06LAR.  521  62  1801 
NORMAN  P  GOTTUEB.  XXX-XX-XXXX 
JOSEPH  A.  GOTTWALD.  192  36-8188 
OEOROE  T  GRABER.  003  32-8944 
ALFONSO  J  GRAHAM.  289  36  1599 
LEALAND  H  GRAHAM.  XXX-XX-XXXX 
RAY  J   GRAHAM.  251  66-4131 
ROBERT  E  GRANT.  237  72-4671 
WALLACE  C  GRANT.  007  40-8045 
CARLL  GRAVES.  294  42  1304 
JAMES  T  GRAY   5*5  38  1218 
VERNON  L  GRAY.  457  70  7802 
DAVID  E.  ORAYBEAL.  233  64  8879 
WERNER  J  OREB.  188-38  7657 
CHRISTOPHER  GREEN.  561  68-6815 
RALPH  W  GREEN.  283  42-5361 
RICHARD  B  GREEN.  XXX-XX-XXXX 
RICHARD  J  GREEN.  514-44  4176 
PRANK  C  GREENE.  407  70  3063 
THOMAS  P  GREENE.  207  34  9281 
GEORGE  I   GREENUP.  409  73  7844 
HENRY  E  GREENWOOD.  221  46-3154 
JAMES  K  GRIFFIN.  532  44  5938 
JERRY  A  GRIFFITH.  475-50  9002 
JOHN  R  GRIFFITH.  520-48  5937 
JOHN  W  GRIGGS.  251  80  7965 
DAVID  J  GRIPKA.  491  40  3008 
JERRY  C  GROOVER.  262  56  8468 
RICHARD  D  GROSS.  534  48  7419 
JAMES  P  GROVE.  IV  XXX-XX-XXXX 
DAVID  A  GROVER.  006  46  6112 
JOSEPH  E  GRYDER.  2*4  76  10*9 
ROBERT  GUALTIERI.  350  82  3353 
CLYDE  J.  GUIDRY.  439  72  0732 
BRUCE  M  GUNN.  142  36  5826 
EDWARD  C  GURSKIS.  148-36  1821 
ELUOTT  R  GUTTMANN.  568-58-345* 
BENSON  GUYTON.  JR.  XXX-XX-XXXX 
JOHN  A  HAAS.  515-44  8211 
WALTER  H   HAAS.  089  32-8424 
ROBERT  W   HABGOOD.  310-44-5*00 
BRUCE  W   HACKETT.  0*7  3*  3303 
JAMES  B  HAGER.  234  7*  2433 
LORIN  D  HAHN.  394  54  8902 
NOAH  E  HALPACRE.  XXX-XX-XXXX 
FREDO  HALL.  289  40  8811 
JOHN  S  HALL.  020  38  6*37 
STANLEY  D.  HAIX.  XXX-XX-XXXX 
STEPHEN  P  HALUCK.  l84-3«-3l«« 


LAWRENCE  P.  HALSEY.  149-32-748* 
JOHN  C  HALVORSEN.  533-42-248* 
PAUL  E  HAMBURGER.  437  70-3599 
BLAIRTON  8  HAMPTON.  237  7*2934 
LEROY  HAMPTON.  557  58-4383 
RUOI  HAMVAI.  JR.  XXX-XX-XXXX 
FRANKLIN  D  HANDY.  314  38-0736 
BRUCE  G  HANEY.  XXX-XX-XXXX 
ROBERT  K   HANN.  XXX-XX-XXXX 
GLENN  S  HARA.  XXX-XX-XXXX 
ROGER  J   HARDING.  XXX-XX-XXXX 
JOHN  D.  HARGETT.  423  58-8504 
MICHAEL  D  HARMON.  XXX-XX-XXXX 
TOMMY  E  HARMON.  567  52-2153 
DONALD  R  HARNESS.  235-68-9*18 
DON  L  HARRELL  JR.  XXX-XX-XXXX 
WILLIAM  B  HARRIMAN  465  74-4895 
DAVID  R.  HARRIS.  226  60  9175 
EDWARD  D  HARRIS.  241  78-8819 
JAMBS  L  HARRIS.  585-03  9816 
LEROY  HARRIS.  417  58  3605 
STEPHEN  M   HARRIS.  507  5*  5083 
RICHARDS  HARRISON  547-66  366* 
SHELUE  C  HARRISON.  225-60  6454 
GEORGE  A   HART.  221  32-2846 
THOMAS  A  HART.  561  64  3263 
DAVID  A   HARTMAN.  315  46  2045 
MICHAELO  HARTNEY.  551  70*624 
THOMAS  C  HARTRUM.  290  40-2487 
PAUL  B  HASEMAN.  338  58-8857 
DAN  E  HASENFRATZ.  XXX-XX-XXXX 
ELMA  B  HASKEW.  420  60 -6873 
JAMES  L  HASKINS.  XXX-XX-XXXX 
WILLIAM  HASLINGER.  XXX-XX-XXXX 
CHARLES  A  HASTINGS.  540  53-59<>3 
LOWELL  D  HAUGEN.  537  40-5004 
EDWARD  G   HAWKINS.  JR.  233  66-5629 
ROBERT  P  HAWLEY.  193  36-4*77 
ERNEST  F  HAYS.  234  73  8008 
RONALD  B   HEAD.  239-63  8231 
BRIAN  E.  HEALY.  549  78-4207 
MICHAEL  T  HEALY.  XXX-XX-XXXX 
RICHARD  P.  HEATH.  XXX-XX-XXXX 
STANLEY  L  HEATH.  XXX-XX-XXXX 
ELDON  C  HEATON,  XXX-XX-XXXX 
THOMAS  A  HEATON.  257  70-2552 
CLARENCE  D  HEIDEL  408  76-5314 
ROBERT  L  HEINE.  052  38  0778 
JOHNN  HELBERT.  511  46  8029 
CARLR.  HENDERSON.  420  64  6933 
JOSEPH  S.  HENDERSON.  505  58-9642 
GEORGE  M.  HENDRIX.  439  70-6079 
ROBERT  C  HENDRIX.  250  78-1745 
RICHARD  HENNESSEY.  045  42-0557 
STEVEN  P  HENNESSY.  XXX-XX-XXXX 
MICHAEL  B  HENRYSON.  481  56-3045 
GUY  R   HENSHAW.  554  70  9129 
NEIL  B  HENSRUD.  502  40  5447 
CHARLES  F  HERB.  420  66  9912 
ROBERT  B  HERRMANN.  388  38-44M 
RAY  B  HERSMAN.  303  520310 
ROBERT  A   HESS.  350  36-0*10 
JOHNC   HEYER.  485  46  1761 
DAVID  L  HIATT.  295  38  5283 
JOHN  R  HICINBOTHEM.  133-34-414* 
JAMES  R   HICKMAN.  XXX-XX-XXXX 
DON  R  HICKS.  405  58  7774 
PORTER  W   HICKS.  XXX-XX-XXXX 
RAY  J   HICKS.  361-83  5461 
BRIAN  P  HIGGINS.  082  36-58*3 
ROGER  G   HIGH.  XXX-XX-XXXX 
BARRY  J  HILL  435  88  7132 
WAYNE  E  HILL.  439-66  488<> 
WAYNE  P  HILL  552  72  2966 
DANIEL  R.  HILLARD.  XXX-XX-XXXX 
RALPH  G  HILLMER.  410-72  4608 
ROLLAN  C  HILLfi.  XXX-XX-XXXX 
ROBERT  HIPPENSTIEU  173-36-9*84 
CARL  M   HIRSCH.  XXX-XX-XXXX 
LARRY  HIRSCHI.  528  58  9163 
VICTOR  B  HIRSHAUER.  213  44-9365 
THOMAS  T  HODGDON.  565  56-8549 
MICHAEL  A  HODGE.  262  64  9738 
MICHAEL  L  HODGE.  531  44  1107 
RAYMOND  E  HODGE.  228  56-3656 
THOMAS  J   HOPF.  504-561975 
ELLIOTT  W   HOFFMAN.  028  40  2673 
LAWRENCE  W   HOFFMAN.  XXX-XX-XXXX 
ALAN  P  HOGAN.  XXX-XX-XXXX 
LAWRENCE  G.  HOGAN.  XXX-XX-XXXX 
FRANCIS  E  HOLDEN.  XXX-XX-XXXX 
MILO  L  HOLDEN.  XXX-XX-XXXX 
TY  W   HOLDEN.  522  58  0935 
JAMES  P  HOLLAND.  408  84-1594 
CARL  E.  HOLLAR.  225-62  7743 
GARY  A   HOLLEMAN.  XXX-XX-XXXX 
CHARLES  D  HOLLEY.  467  70  5660 
LARRY  E  HOLLINGER.  518  52  4358 
JEFFREY  S  HOLLIS.  032  34  4349 
EIWBB'I  HOLLO.  JR.  280  40  3034 
JOEL.  HOLMES.  JR.  XXX-XX-XXXX 
JOHN  D.  HOLMES.  XXX-XX-XXXX 
LAWRENCE  W   HOLMES.  473-44-235* 
RALPH  T  HOLMES.  XXX-XX-XXXX 
RONALD  D.  HOLMES.  429-90  1824 
WILUAM  R  HOLT.  409  82-2139 
GREGORY  A   HOLTON.  381-46-2*48 
JOHN  L  HOOD.  JR.  423  62  638* 
RALPH  E  HOOD.  446  44  2685 
DAVID  R  HOOK.  XXX-XX-XXXX 
LAWRENCE  W.  HOPE.  230-S4-3103 
RONNIE  D  HOPKINS.  49*-48-34»8 


DAVID  F  HOPPE 

JAMES  W  HOPPI 

CHARLES  E  HOF 

BRUCE  P  HORA< 

WIIXIAM  O   HOF 

HOWARD  L.  HOH 

DAVID  A  HOSTE 

LARRY  M   HOTT 

HARRY  E  HOTT: 

RICHARD  R   HOI 

LARRY  C  HOUSI 

RAYMOND  E  HO 

GREGORY  S  HO 

TIMOTHY  D  HO 

UNWOOD  A.  HO' 

EARL  C.  HOWELl 

JOHN  Z.  HOY.  53' 

JOHN  A.  HOYT.  5 

JAMES  M  HRUSl 

ANTHONY  E  HU 

ARDEN  P  HUBBJ 

PRANK  M   HUDC 

JOHN  B  HUFFM. 

LINDA  F  HUFFN 

JAMES  H.  HUGH 

MICHAEL  L.  HUC 

MICHAEL  V  HU< 

JOHN  a  HULET. 

DONALD  J.  HUU 

DONALD  W  HUl 

GLENDA  C  HUU 

WARRBN  G   HUI 

ROBERT  HULSH 

GREGORY  J   HU 

ANDREW  D  HUI 

JACK  M   HUNTE 

DONALD  W   HUC 

RICHARD  HURC 

RODGER  T  HUf 

CHARL£S  P  HUI 

LARRY  J.  HUSTl 

RICHARD  HUTC 

TIMOTHY  J  HY 

FRANCIS  M.  HY; 

LARRY  N   ICE.  3 

THOMAS  D  ING 

PAUL  L  INMAN. 

ANI  IRIZARRYA 

PAUL  J.  lRONM< 

IVAN  M.  IVAN.  5 

JAMES  L  JACK. 

RAYMOND  B.  31 

STEPHEN  D.  JA( 

KENNETH  P.  JA 

ALBURN  E.  JAR 

JOEY  A.  JASPEI 

RALPH  H  JAY.  ■ 

EDGAR  NJAY^ 

JAMES  E  JEFFI 

JAMES  P  JEFFI 

CHARLES  M  JE 

EDWARD  M  JE: 

ERIC  A  JENKIh 

THOMAS  JENK 

JOHN  P.  JEREW 

ERIC  L.  JOHNAi 

DONALD  G  JOI 

EDWARD  O.  JO 

FRANCIS  H.  JO: 

JAMES  L  JOHN 

MICHAEL  E  JO 

PHILUP  K.  JOI 

ROBERT  R.  JOI 

THOMAS  D.  JO: 

STEVEN  LJOH 

BENJAMIN  J.  J< 

BOBBY  G.  JONI 

BRUCE  M  jon: 

BRUCE  R.  JONI 

EDWARD  O.  JO 

EVANDER  S.  JC 

HARRIS  W.  JOl 

HOWARD  P.  JC 

LYNN  A.  JONES 

ORVILLE  L.  JO 

PETER  H.  JONI 

ROBEKT  T.  JO: 

ROY  A.  JONES. 

WILLIAM  W.  JC 

WILLIAM  R.  JC 

JERRY  A.  JORl 

ROBBRT  A.  JO 

OREOORY  C.  J 

WILUAM  J.  JO 

JAY  A  JUPITE 

WILUAM  S  JU 

IV AR  M  KAAH 

DAVID  E  KAM 

STEPHENS.  K 

ROBERT  C.  KJ 

STANLEY  A.  K 

GEORGE  S.  Ki 

JAMBB  M   KEI 

ROBERT  C  KI 

ROBERT  A  KI 

LAVmENCE  R 

MICHAEL  G   V 

RICHARD  H  !■ 

JAMES  M  KEI 

ARTHUR  C.  K: 

GREGORY  W. 

ROBERT  L  KI 


Manh  2,  1989 

DAVID  P.  HOPPER.  JR.  41»-«2-2M0 
JAMES  W.  HOPPER.  2r7-60-lSS3 
CHARLES  E  MORA.  4g2-MS007 
BRUCE  P  HORACEK.  XXX-XX-XXXX 
WILLIAM  G   HORNE.  496-44- 13»8 
HOWARD  L.  HORTON.  XXX-XX-XXXX 
DAVID  A  HOSTETLER.  XXX-XX-XXXX 
LARRY  M   HOTT.  XXX-XX-XXXX 
HARRY  E.  HOTTELL.  XXX-XX-XXXX 
RICHARD  R.  HOURIOAN.  XXX-XX-XXXX 
LARRY  C.  HOUSE.  XXX-XX-XXXX 
RAYMOND  E  HOUSE.  XXX-XX-XXXX 
GREGORY  S  HOWARD.  5«8-44-3547 
TIMOTHY  D  HOWARD.  XXX-XX-XXXX 
UNWOOD  A  HOWE.  55960-2515 
EARLC.  HOWELL.  XXX-XX-XXXX 
JOHN  Z.  HOY.  XXX-XX-XXXX 
JOHN  A.  HOYT.  XXX-XX-XXXX 
JAMES  M  HRUSKA.  XXX-XX-XXXX 
ANTHONY  E  HUBBARD.  XXX-XX-XXXX 
ARDEN  P.  HUBBS.  48S-56-4375 
FRANK  M   HUDGINS.  401-«0-S438 
JOHN  B.  HUFFMAN.  XXX-XX-XXXX 
UNDA  F  HUFFMAN.  XXX-XX-XXXX 
JAMES  H.  HUGHES.  III.  XXX-XX-XXXX 
MICHAEL  L.  HUGHES.  XXX-XX-XXXX 
MICHAEL  V  HUGHES.  XXX-XX-XXXX 
JOHN  O  HULET.  200-34-«930 
DONALD  J   HULETT.  XXX-XX-XXXX 
DONALD  W.  HULL.  XXX-XX-XXXX 
GLENDA  C.  HULL.  540  50-1053 
WARRKN  G.  HULL.  XXX-XX-XXXX 
ROBERT  HULSHOUSER.  XXX-XX-XXXX 
GREGORY  J.  HUNT.  XXX-XX-XXXX 
ANDREW  D.  HUNTER  XXX-XX-XXXX 
JACK  M   HUNTER.  XXX-XX-XXXX 
DONALD  W   HUOVINEN.  XXX-XX-XXXX 
RICHARD  HURCHANIK.  285-40  9491 
RODOBR  T  HURCOMB.  XXX-XX-XXXX 
CHARIXS  F  HURLBU T.  XXX-XX-XXXX 
LARRY  J.  HUSTED.  XXX-XX-XXXX 
RICHARD  HUTCHINSON.  454  74-9673 
TIMOTHY  J  HYLAND  XXX-XX-XXXX 
PRANaS  M.  HYLE.  XXX-XX-XXXX 
LARRY  N.  ICE.  XXX-XX-XXXX 
THOMAS  D.  INGLE.  XXX-XX-XXXX 
PAUL  L.  INMAN.  494  48-1473 
ANI  IRIZARRYALICEA.  XXX-XX-XXXX 
PAUL  J.  IRONMONGER.  XXX-XX-XXXX 
IVAN  M.  IVAN.  574  16  0321 
JAMES  L.  JACK.  XXX-XX-XXXX 
RAYMOND  B.  JACKSON,  XXX-XX-XXXX 
STEPHEN  D.  JACOBSON.  XXX-XX-XXXX 
KENNITH  P.  JACOBUS.  XXX-XX-XXXX 
ALBURN  E.  JARRETT.  XXX-XX-XXXX 
JOEY  A.  JASPERSON.  XXX-XX-XXXX 
RALPH  H  JAY.  XXX-XX-XXXX 
EDGAR  N.  JAYNES.  XXX-XX-XXXX 
JAMES  E.  JEFFERY.  XXX-XX-XXXX 
JAMES  P.  JEFFRIES.  XXX-XX-XXXX 
CHARLES  M  JENKINS  XXX-XX-XXXX 
EDWARD  M  JENKINS.  XXX-XX-XXXX 
ERICA  JENKINS.  551  80-4096 
THOMAS  JENKINS.  XXX-XX-XXXX 
JOHN  P  JEREMIAH.  JR.  XXX-XX-XXXX 
ERIC  L.  JOHNAOIN.  XXX-XX-XXXX 
DONALD  G.  JOHNSON.  XXX-XX-XXXX 
EDWARD  O.  JOHNSON  XXX-XX-XXXX 
FRANCIS  H.  JOHNSON.  XXX-XX-XXXX 
JAMES  L.  JOHNSON.  XXX-XX-XXXX 
MICHAEL  E.  JOHNSON  XXX-XX-XXXX 
PHILLIP  K.  JOHNSON.  XXX-XX-XXXX 
ROBERT  R.  JOHNSON.  XXX-XX-XXXX 
THOMAS  D.  JOHNSON.  XXX-XX-XXXX 
STEVBN  L-  JOHNSTON.  XXX-XX-XXXX 
BENJAMIN  J  JONES.  XXX-XX-XXXX 
BOBBV  O  JONES.  429  96-7313 
BRUCE  M  JONES.  XXX-XX-XXXX 
BRUCE  R  JONES.  XXX-XX-XXXX 
EDWARD  O.  JONES.  XXX-XX-XXXX 
EVANDER  S.  JONES.  XXX-XX-XXXX 
HARRIS  W.  JONES.  XXX-XX-XXXX 
HOWARD  P.  JONES.  XXX-XX-XXXX 
LYNN  A.  JONES.  466  60  8803 
ORVILLE  L.  JONES.  560  62-4071 
PETER  H  JONES.  159  40-1986 
ROBERT  T  JONES.  425  92-5473 
ROY  A  JONES.  XXX-XX-XXXX 
WILLIAM  W  JONES.  XXX-XX-XXXX 
WILLIAM  R  JONSON.  XXX-XX-XXXX 
JERRY  A.  JORDAN.  239  70-5339 
ROBERT  A.  JOSEPHSON.  XXX-XX-XXXX 
GREOORY  C.  JOY.  XXX-XX-XXXX 
WILUAM  J  JOYCE.  XXX-XX-XXXX 
JAY  A  JUPITER.  097-36  1641 
WILUAM  S  JUSTICE  XXX-XX-XXXX 
IV AR  M   KAARDAL.  XXX-XX-XXXX 
DAVID  E  KAMERATH.  XXX-XX-XXXX 
STEPHEN  S.  KAPPA.  XXX-XX-XXXX 
ROBERT  C.  KARN.  XXX-XX-XXXX 
STANLEY  A.  KASISKI.  XXX-XX-XXXX 
OEOKOE  S.  KAUFFMAN.  XXX-XX-XXXX 
JAMBS  M.  KEELER.  080  38-0514 
ROBERT  C.  KEEN.  421  64-0962 
ROBERT  A.  KEESECKER.  XXX-XX-XXXX 
LAWRENCE  R  KELLEY.  XXX-XX-XXXX 
MICHAEL  Q  KELLEY.  XXX-XX-XXXX 
RICHARD  H  KELLEY.  XXX-XX-XXXX 
JAMES  M   KELLINGER.  189  34-6567 
ARTHUR  C  KELLUM.  XXX-XX-XXXX 
GREOORY  W.  KELLY.  XXX-XX-XXXX 
ROBERT  L.  KELLY.  XXX-XX-XXXX 
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ROSS  S.  KELLY.  XXX-XX-XXXX 
DALE  K.  KENDRICK.  XXX-XX-XXXX 
GEORGE  D.  KENNEDY.  297-46-S328 
DONALD  KENT.  XXX-XX-XXXX 
JOHN  R.  KEOGH.  435-62-12S7 
JOHN  R.  KERBER.  XXX-XX-XXXX 
HAROLD  F  KERSHAW.  XXX-XX-XXXX 
JOHN  W  KETCHAM.  XXX-XX-XXXX 
TIMOTHY  W   KETCHUM.  XXX-XX-XXXX 
LEROY  P  KETTREN,  XXX-XX-XXXX 
CHARLES  J  KIBERT.  XXX-XX-XXXX 
GARY  J.  KIEL.  XXX-XX-XXXX 
JOSEPH  A.  KIERONSKI.  XXX-XX-XXXX 
MICHAEL  J.  KIOIN.  XXX-XX-XXXX 
ROBERT  J.  KILCOYNE.  XXX-XX-XXXX 
MICHAEL  KILCULLEN.  XXX-XX-XXXX 
KEVIN  P.  KILLEEN.  XXX-XX-XXXX 
GERALD  W.  KILLOUGH.  XXX-XX-XXXX 
MICHAEL  Y.  KIM.  XXX-XX-XXXX 
JERRY  R.  KING.  XXX-XX-XXXX 
JOHN  T.  KING.  JR.  XXX-XX-XXXX 
STEPHEN  B.  KING.  XXX-XX-XXXX 
WILLIAM  S.  KINGSLEY.  XXX-XX-XXXX 
RAYNETA  D.  KINNE.  XXX-XX-XXXX 
MICHAEL  L.  KINSELLA.  015  32-1935 
JAMES  W.  KIPPER.  XXX-XX-XXXX 
WILUAM  M.  KIRTLEY.  XXX-XX-XXXX 
RICHARD  C.  KJELLSEN.  XXX-XX-XXXX 
ROBERT  C.  KUNGER.  XXX-XX-XXXX 
GARY  U  KLOSTER.  XXX-XX-XXXX 
ROBERT  J  KNIERIEM.  XXX-XX-XXXX 
KENNETH  E.  KNIGHT.  XXX-XX-XXXX 
RONALD  D.  KNIGHT.  XXX-XX-XXXX 
CHARLES  T.  KNOWLES.  XXX-XX-XXXX 
RICHARD  G.  KNOX.  XXX-XX-XXXX 
RONALD  R  KNUDTSON.  XXX-XX-XXXX 
WILUA  KOBUSZEWSKI.  XXX-XX-XXXX 
DAVID  A.  KOCHANSKI.  XXX-XX-XXXX 
FRANK  J.  KOEGL.  XXX-XX-XXXX 
DANIEL  J.  KOHNER.  XXX-XX-XXXX 
RICHARD  KONSTANCE.  XXX-XX-XXXX 
DONALD  O  KOONCE.  XXX-XX-XXXX 
JOSEPH  F  KOPECKY.  XXX-XX-XXXX 
MILTON  KORNBUROER.  XXX-XX-XXXX 
JOHN  L.  KOSA.  045  36-0925 
KARSON  J   KOSOWSKl.  XXX-XX-XXXX 
VLADIM  KOWALIWSKYJ.  XXX-XX-XXXX 
JOHN  J  KRAMER.  II.  XXX-XX-XXXX 
ROGER  W  KRAUEL.  XXX-XX-XXXX 
JAMES  M.  KROESEN.  XXX-XX-XXXX 
JOHN  L.  KRONKOWSKI.  XXX-XX-XXXX 
GREGORY  P  KROT.  XXX-XX-XXXX 
JEPPE  KRUMMENACHER.  XXX-XX-XXXX 
WILLIAM  W   KRUMPACK.  XXX-XX-XXXX 
THEODORE  KRUYSMAN.  XXX-XX-XXXX 
PAUL  F.  KUBIAK.  XXX-XX-XXXX 
WILLIAM  C  KUEFFER.  XXX-XX-XXXX 
WAYNE  W   KUHNLY.  047  30-1060 
JOSEPH  C.  KULBOK.  140  40-7559 
ROBERT  M.  KUNCZT.  XXX-XX-XXXX 
THOMAS  G.  KURKJIAN.  XXX-XX-XXXX 
JOSEPH  J  KURTZMAN.  XXX-XX-XXXX 
PETER  C.  KUTSCHERA.  XXX-XX-XXXX 
DANNY  L.  LACLAIR.  XXX-XX-XXXX 
CHARLES  H.  LACROIX.  XXX-XX-XXXX 
JAMES  T.  LAFFEY.  XXX-XX-XXXX 
WILUAM  G.  LAFLEUR.  XXX-XX-XXXX 
JAMBS  E.  LAHTI.  XXX-XX-XXXX 
EVERETT  R.  LAJOIE.  XXX-XX-XXXX 
LOUIS  A.  LALLO.  XXX-XX-XXXX 
THOMAS  C.  LAMAR.  242  68-9852 
ROBERT  F.  LAMB.  XXX-XX-XXXX 
DUANE  A.  LAMMERS.  XXX-XX-XXXX 
PERRY  K.  LAMPKIN.  XXX-XX-XXXX 
WILUAM  B.  LANDERS.  XXX-XX-XXXX 
BARNEY  W.  LANE.  XXX-XX-XXXX 
RICHARD  E.  LANEAR.  XXX-XX-XXXX 
GERALD  LANGENFELD.  XXX-XX-XXXX 
JEFFREY  LANGFIELD.  XXX-XX-XXXX 
KENNETH  W  LAPIN.  XXX-XX-XXXX 
MICHAEL  D.  LARKIN.  XXX-XX-XXXX 
WILUAM  D.  LAROQUE.  XXX-XX-XXXX 
WILUAM  R.  LARSEN.  XXX-XX-XXXX 
GREGORY  E.  LARSON.  XXX-XX-XXXX 
JOHN  A  LATSCHAR.  XXX-XX-XXXX 
JOHN  A  LATTA.  XXX-XX-XXXX 
DANIEL  C.  LAVERING.  XXX-XX-XXXX 
MARVIN  A.  LAW.  JR.  XXX-XX-XXXX 
RICHARD  B.  LAWSON.  XXX-XX-XXXX 
DAVID  J.  LAY.  XXX-XX-XXXX 
DAVID  K  LAYTON.  XXX-XX-XXXX 
HENRY  LEAK,  III,  XXX-XX-XXXX 
JAMES  F  LEARY.  018  34-9181 
ED  LEBRONCONTRERAS.  XXX-XX-XXXX 
THOMAS  J.  LECOMTE.  XXX-XX-XXXX 
DAVID  R.  LEE.  XXX-XX-XXXX 
FREDERICK  D.  LEE.  XXX-XX-XXXX 
RAYMOND  H.  LEE.  JR.  XXX-XX-XXXX 
STEVEN  P.  LEEDS.  XXX-XX-XXXX 
DWIGHT  D.  LEFFEL.  XXX-XX-XXXX 
STEPHEN  D.  LEGGETT.  249-84-02SI 
RANDY  U  LEORAND.  XXX-XX-XXXX 
CHARLES  D  LEITNER.  XXX-XX-XXXX 
HAROLD  C.  LEMONS.  XXX-XX-XXXX 
JOE  L.  LEMONS.  XXX-XX-XXXX 
OUVER  D.  LENARD.  XXX-XX-XXXX 
GEORGE  A.  LEONE.  XXX-XX-XXXX 
DAVID  J.  LEPTICH.  XXX-XX-XXXX 
KEITH  W.  LETCHER.  XXX-XX-XXXX 
HARDIE  LEUQUIRE.  XXX-XX-XXXX 
UONEL  D,  LEVESQUE.  XXX-XX-XXXX 
CHARLES  R,  LEWIS.  XXX-XX-XXXX 


GORDON  F.  LEWIS.  XXX-XX-XXXX 
GEORGE  LEYH.  JR.  XXX-XX-XXXX 
GEORGE  U  UEPA.  XXX-XX-XXXX 
JOSEPH  A.  ULU.  XXX-XX-XXXX 
RONALD  D.  ULLY,  XXX-XX-XXXX 
WILUAM  R  UNDSLEY.  XXX-XX-XXXX 
ERNEST  W  USKA.  XXX-XX-XXXX 
HARVEY  W.  UST.  XXX-XX-XXXX 
JERRY  UTTLE.  XXX-XX-XXXX 
WILUAM  UTZINGER.  XXX-XX-XXXX 
JAMES  R.  LLOYD.  XXX-XX-XXXX 
JAMES  O,  LOCKERY.  XXX-XX-XXXX 
DAVIS  H.  LOFTIN.  XXX-XX-XXXX 
RICK  A  LOMBARD.  XXX-XX-XXXX 
ROBERT  H.  LOMBARD.  XXX-XX-XXXX 
GREGORY  A  LONG.  XXX-XX-XXXX 
HAL  A.  LONG.  XXX-XX-XXXX 
MARCUS  L.  LONG.  II.  XXX-XX-XXXX 
ROBERT  J.  LONG.  XXX-XX-XXXX 
JOHN  H.  LONON.  XXX-XX-XXXX 
JOSEPH  C.  LOPEZ.  XXX-XX-XXXX 
ORLANDO  J.  LOPEZ.  XXX-XX-XXXX 
VINCENT  A.  LOPRESTI.  XXX-XX-XXXX 
ROBERT  C.  LORBEER.  XXX-XX-XXXX 
WILUE  C  LOTT.  XXX-XX-XXXX 
FRANCIS  T  LOTZ.  XXX-XX-XXXX 
GREGORY  D,  LOUIS.  XXX-XX-XXXX 
HAROLD  I.  LOVETT,  XXX-XX-XXXX 
WILLIAM  C,  LOWE.  XXX-XX-XXXX 
ROBERT  P.  LOWELL.  XXX-XX-XXXX 
SAMUEL  O.  LOWRY.  305  48-7572 
EVERETT  D.  LUCAS.  XXX-XX-XXXX 
MARTIN  J.  LUCENTI.  XXX-XX-XXXX 
FREDERICK  M.  LUCK.  XXX-XX-XXXX 
WILUAM  LUCKENBILL.  XXX-XX-XXXX 
RONALD  J.  LUKE.  XXX-XX-XXXX 
WILLIAM  LUNA.  XXX-XX-XXXX 
JOSEPH  M  LUPA.  XXX-XX-XXXX 
DENNIS  E.  LUTZ,  XXX-XX-XXXX 
DENNIS  K.  LUTZ,  XXX-XX-XXXX 
ROBERT  A,  LUTZ.  102-36  7511 
LAWRENCE  L.  LYFORD.  XXX-XX-XXXX 
EDWARD  T.  LYNCH.  XXX-XX-XXXX 
CLYDE  A  LYNN.  XXX-XX-XXXX 
DANIEL  R.  LYNN.  JR.  XXX-XX-XXXX 
JAMES  H.  LYON.  XXX-XX-XXXX 
JAY  W.  LYTLE.  XXX-XX-XXXX 
MICHAEL  A,  LYTLE,  XXX-XX-XXXX 
DONALD  A  MACCUISH,  XXX-XX-XXXX 
MICHAEL  MACFARLAND,  XXX-XX-XXXX 
JOHN  W,  MACNAMARA,  XXX-XX-XXXX 
ALAN  D,  MADDEN,  XXX-XX-XXXX 
JOHN  D,  MADEA,  XXX-XX-XXXX 
EMMETT  M,  MAGATHAN.  XXX-XX-XXXX 
RICHARD  MAGLIACANE,  XXX-XX-XXXX 
KEITH  C.  MAGNUSSON,  XXX-XX-XXXX 
FRANK  J  MAOUIRE.  JR.  XXX-XX-XXXX 
MICHAEL  J.  MAKER.  XXX-XX-XXXX 
JERRY  C,  MAILEY,  XXX-XX-XXXX 
LARRY  B.  MAIN.  XXX-XX-XXXX 
GARY  L.  MAITLEN.  XXX-XX-XXXX 
EDWARD  J  MALONEY.  XXX-XX-XXXX 
WILLIAM  R  MALONEY.  XXX-XX-XXXX 
LEWIS  D  MALPHRUS.  XXX-XX-XXXX 
THOMAS  P  MANCINO.  XXX-XX-XXXX 
GUY  C,  MANDIGO.  XXX-XX-XXXX 
ANTHONY  F,  MANFREDI.  XXX-XX-XXXX 
RICHARD  J.  MANGAN.  XXX-XX-XXXX 
DENNIS  K  MANN.  XXX-XX-XXXX 
GARY  U  MANN.  XXX-XX-XXXX 
JAMES  P.  MANN.  XXX-XX-XXXX 
CECIL  E.  MANNING.  XXX-XX-XXXX 
RONNIE  P.  MANSOLO.  XXX-XX-XXXX 
THOMAS  C.  MARCELLO.  039-28  2935 
CHARLES  E.  MARKHAM.  XXX-XX-XXXX 
LARY  D  MARLER.  XXX-XX-XXXX 
HENDERSON  MARRIOTT.  XXX-XX-XXXX 
CLARENCE  R  MARSH.  XXX-XX-XXXX 
SCHAPPI  MARSH.  XXX-XX-XXXX 
WILUAM  J,  MARSHALU  XXX-XX-XXXX 
RICHARD  G,  MARTIN.  XXX-XX-XXXX 
ROBERT  C.  MARTIN.  XXX-XX-XXXX 
ROBERT  J.  MARTIN.  XXX-XX-XXXX 
FERNAND  MARTINEAU.  XXX-XX-XXXX 
THOMAS  E  MARTINEZ.  XXX-XX-XXXX 
PETER  M.  MARTINSON.  XXX-XX-XXXX 
ALLIE  G  MASON.  JR.  XXX-XX-XXXX 
MICHAEL  G  MASON.  XXX-XX-XXXX 
DONALD  W.  MASSEY.  XXX-XX-XXXX 
MICHAEL  J  MATHEWS.  XXX-XX-XXXX 
JOHN  S.  MATHIAS.  XXX-XX-XXXX 
KENNETH  R.  MATLOCK.  XXX-XX-XXXX 
JOSE  A.  MATOSARROYO,  XXX-XX-XXXX 
WILUAM  G,  MATTHEIS,  561-66  1814 
ALLEN  S  MATTHEWS,  XXX-XX-XXXX 
STEPHEN  A  MATTHEWS,  XXX-XX-XXXX 
DAVID  A,  MATTICE,  XXX-XX-XXXX 
HAROLD  J  MATZEN,  XXX-XX-XXXX 
HENRY  H  MAURER,  XXX-XX-XXXX 
THOMAS  L  MAYER,  XXX-XX-XXXX 
DAVID  W,  MAYES,  XXX-XX-XXXX 
EDGAR  U  MAYNARD,  XXX-XX-XXXX 
DAVID  P.  MAYROSE,  XXX-XX-XXXX 
STEVEN  J  MAZURKA.  XXX-XX-XXXX 
LAURENCE  MCARTHUR.  XXX-XX-XXXX 
JOHN  F  MCAUUFFE.  XXX-XX-XXXX 
JOHN  E  MCBRIDE.  XXX-XX-XXXX 
MATTHEW  J  MCCABE.  XXX-XX-XXXX 
MAURICE  J.  MCCARTHY,  101-32  2042 
JAMES  P  MCCARTNEY,  428-92  7620 
GEORGE  A.  MCCLAIN,  XXX-XX-XXXX 
RICHARD  MCCLELLAND.  XXX-XX-XXXX 
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DAVID  A.  MCCLURE.  4S7  70-ia03 
DANIKL  R.  MCCOY.  0M^3«-09U 
EDWIN  D  MCCOY.  31}  M-OtM 
STEVEN  P  MCCOY.  314  4«  iaS3 
BERNARD  D  MCCRAW.  444  44-Mll 
GEOROE  W  MCCRAW.  Ml  50-1729 
NORBXRT  MCDERMtTT  44S-4«-*MT 
JOHN  MCDONAOH.  51S  42  15M 
BRIAN  1.  MCDONALD  002  33  8051 
DOUGLAS  E  MCDONAU)  533  3«  2S50 
LAWRENCE  MCDONALD.  014  34-S471 
CALVIN  U  MCDOUQAL.  545  M^0022 
ARVINE  W   MCELROY.  JR.  147-32*437 
JAMES  M   MCFARLAND.  XXX-XX-XXXX 
JOHN  M   MCFARLAND.  531  4«-«M* 
MARTIN  L  MCGANN.  3<»-44-023« 
JERRT  U  MCCARY  432  7(-OM2 
WALTER  O  MCOOUOH.  ia2-2t-521> 
MICHAEL  B  MCORAW.  540^S2-M3« 
ROBERT  W  MCOUIRE.  01V-34-M1* 
BCOTT  E  MCKEEN.  Oil  34  >797 
DARREIXO   MCKENZIE  5U-44-M11 
ROBERT  J  MCKEOWN.  XXX-XX-XXXX 
ALEXANDER  T   MCLEAN.  241-73-U13 
DW10HT  C  MCLEMORE  43<-«4-«710 
SAMUEL  A  MCNABB.  0M-3«-1335 
DONALD  &  MCOMIE.  52*  M  5734 
CARROLL  MCPHERSON.  250  71-5773 
DAVID  R.  MCPHERSON  503  40-2191 
CARL  MCPHETRIDGE.  53 1  3«-0«M 
ARTHUR  MCPHILUPS.  424  40- (Ml 
BRUCE  M.  MCQUAIN.  431  90  4««3 
JOHN  T  MCQUITTY  55»  «3  5923 
CHARIXSW  MCRORIE  344-M-9«(3 
ROBERT  MCWILUAMS  :<17  3«<n33 
PEROUSON  B.  MEADOWS.  235-W-2«2S 
RONALD  J  MEDARIS.  30»  4<  1971 
CAMKRON  A.  MEEKER.  5M  M  594« 
LYNN  MKINERSHAOEN   4M-4S-737f 
WALTER  MEINSHAUSEN   13S-3S-023* 
KEVIN  A.  MELE.  1 15  40  S359 
R08ARI0  a.  MELILU.  1S3  30  ISM 
JAMES  R.  MELOY.  213  4«  922} 
WILLIAM  M  MENNING  009-3S-79S2 
ANDREW  T  MEREDITH.  I5S  3«^77M 
ROBERT  C  MERLE.  124  31  7575 
RICHARD  J  MERRIMAN.  2«l  52-M02 
RONDAL  W.  METCALFE.  402-5«-4S9< 
HAMENO.  METHENY.  37»  44  ISM 
DAVID  U  METZLER.  0«4  3»-0339 
OLENN  E  METZLER.  295-)4-5<94 
GAIL  A  MEYER.  43a-«4  5319 
ROBERT  E  MEYER.  070  34^7117 
ROBERT  L  MEYER.  09»^42  9470 
JAMES  E  MEYERS.  442-U  3297 
ROBERT  B  MIDDLETON.  425  M-»M 
RAY  G  MIEXiET.  52S-M-4429 
JOHN  S.  MILLAR.  43«-72  0572 
mXVEN  L  MILLARD.  529- M  94(1 
CUPTON  M.  MILLER.  XXX-XX-XXXX 
DALE  E  MILLER.  492  52  M  55 
DAVID  B  MILLER.  502  5S  4972 
DON  M.  MILLER.  442  44^7934 
DONALD  L  MILLER.  315^49-9999 
JAMES  L.  MILLER.  394  39  4441 
PAUL  D.  MILLER.  020-34  9053 
ROBERT  J  MILLER.  509  42-0144 
WARREN  D  MILLER.  JR.  119-3«^5«SS 
WENDELL  P  MILLER.  445^42-33*7 
JAMES  R  MILUGAN.  XXX-XX-XXXX 
PRnjPJ   MILUS.  XXX-XX-XXXX 
DAVID  C  MILLS.  XXX-XX-XXXX 
DENNIS  C.  MINER.  345  44  090* 
MARVIN  MINOLEDORFT  43*  49  1791 
WALTER  MI8CHENKO.  040  34  953* 
GREia  W  MITCHELL.  190  40  2014 
JAMES O.  MITCHELU  430^79^3074 
JOBNC  MTTCHELU  149  14  5352 
ROBERT  E  MITCHELL.  027  30  4199 
WILLIAM  J  MITCHELL  2*0-72-5909 
ANDREW  J.  MITRO.  142-3e-«T44 
TRAVIS  L  MIXSON.  XXX-XX-XXXX 
ROGER  W  MJOEN.  504  52-*Mft 
KIP  P  MOOORIDCE.  5I9-44-M37 
J06EPH  MOHAMED.  JR.  549-99-902a 
CLYDE  P  MOLLOY.  224-44-U53 
ARMANDO  O.  MONACO.  I.  019- 29-7419 
JAMES  H-  MONAOHAN.  XXX-XX-XXXX 
8ALVATORE  MONGIOVI.  112  39-1(31 
JAMES  C  MONK.  493  53  4524 
ERNEST  M.  MONROE.  230^42-5597 
ALPRED  D.  MONTANO.  523  40-9M7 
DRUE  a  MOORE.  JR.  427  9*-919* 
GARY  K.  MOORE.  509  40  >  134 
JERRT  H.  MOORE.  2S3  M  1431 
KENNETH  B.  MOORE.  43*  44  1101 
RUSSELL  U  MOORE.  570  54  0259 
STEVn  J.  MOORE.  321  39  7331 
WILLIAM  J.  MOORE.  094  34  1*01 
SILVIO  L  MORANO.  020  30  9311 
PETER  M.  MORANTE.  040  43  9511 
LEONARD  U  MORETTI.  040^39  7019 
DONALD  P  MOREY.  XXX-XX-XXXX 
EUGENE  R  MORGAN.  143  3*^4114 
KENNgTH  A.  MORGAN.  043  30-41M 
KERMTT  M  MORGAN.  XXX-XX-XXXX 
LARRY  C  MORGAN  445  4«-91*( 
WAYNE  J  MORGAN.  514  7S-(2(a 
WILLIAM  P.  MORGAN.  2M-7(-*10 
JOHN  P.  MORLEY.  137  3(-14«5 
TOMMY  O.  MORRIS.  447-4*-(7S« 
MICAH  L  MORROW.  441-42-5MS 


ROBERT  E  MORROW.  421  54-5020 
JOHN  B  MOSEMAN.  XXX-XX-XXXX 
EUGENE  P  MOSER.  XXX-XX-XXXX 
ROBERT  A  MOSS.  XXX-XX-XXXX 
TELUED  M08TILL0.  421-5*  7505 
CHARLES  K.  MOUNT  404  54  4913 
TOMM  O.  MOUNTZ.  205  30  5087 
THOMAS  D.  MOVER.  188  38  3405 
ROBERT  E  MRAZ.  044  42  5272 
JOHN  D  MUCHOW  392  44  5452 
JOHNT  MUEOGE.  M4  M  1944 
WARREN  D  MUELLER.  240  72  (705 
THOMAS  A  MULCAHY.  XXX-XX-XXXX 
JERRY  L.  MULLINS.  231  54  2149 
WAYNE  J   MUNSCH.  XXX-XX-XXXX 
DUANEB  MUNSON.  XXX-XX-XXXX 
RAFAEL  A   MURIEL.  590  90  3959 
ALLEN  L.  MURPHY.  443-44  912( 
DAVID  P  MURPHY.  XXX-XX-XXXX 
JOHN  W   MURPHY.  024  12  4145 
KEVIN  V   MURPHY.  021  14-9424 
MICHAEL  N   MURPHY.  111-19-403* 
ROBERT  C  MURPHY.  522-70-44(9 
JAMES  O  MURRELL.  304-49  7471 
STEVEN  H   MUSEN.  XXX-XX-XXXX 
EDWARD  H   MUSIEL.  507  Ml  194 
JAMES  E  MUSSULMAN.  337  39-2195 
CHARLES  B  MYERS.  293  34  0(53 
RUSSELE   MYERS.  204  33  3(04 
WILUAM  M   MYERS.  428  90  5303 
ERWIN  G  MYRICK.  451  70  7438 
KENNETH  L  MYRICK.  JR.  528  80-70*7 
HENRY  D  NACHMAN.  JR.  224  S4-22II 
TERRILLT  NAGATA.  375-40  12(4 
WILUAM  A  NAIU  418-5«-M14 
JOSEPH  D  NAILOR.  5*0  (4-32(3 
CLAUDES  NAPIER.  225-40-3(34 
UirrON  J   NAQUIN.  JR.  437  44  455* 
WILUAM  R  NASH.  243  84  3343 
JOSEPH  M   NASIF  037  30  1404 
ABEUNO  A  NAVEIRA.  147  18  0(51 
RUSSELL  L  NAYLOR.  52(  73-M5« 
VINCENT  C  NEALEY.  512  4(21(5 
JON  A   NEALON.  540  78  1544 
JAMES  C   NEAVES.  259  54  1547 
MARC  A   NEERMAN.  0*0  40  4937 
DONALD  O   NELIGH.  339  W  4743 
CHARLES  E  NELSON.  307  30  2230 
FRANCIS  NELSON  432  54-3771 
GARY  W   NELSON.  539  80-5*35 
JAME8  L  NELSON.  4(4  52  7213 
MARSHALL  T  NELSON  XXX-XX-XXXX 
MILO  G  NElfON.  533  42(442 
GEORGE  J   NEMEC.  175  14  1079 
THOMAS  U  NEPPL.  4(2  54  411( 
MARKT  NES81TT  514  44  8191 
BOHDAN  NESWIACHENY.  148  14-14(0 
KENNETH  NETHERTON.  401  40-7142 
WILUAM  C  NEUBAUER.  227  S4-4772 
JEFFREY  N   NEWBERRY.  215  4*-2577 
JOHN  P  NEWELL.  53*  43  9144 
JAMES  C  NEWTON.  2*3  M*015 
GLENFORD  A   NEWTOWN.  43 1  (4-7947 
JOHN  F  NICHOLAS.  II.  23S-(*-2(«( 
RICHARD  B  NICHOL£.  005  50  1(37 
JACK  L  NICHOLSON.  512-4(-0««l 
CARLO.  NtEL£EN   521  5*  3114 
'  JOHN  C.NOOGAARD.  514  4(9411 
OAVIOa.  NOE.  415  5*  1275 
GERALD  P  NOGA.  550-5*  4077 
DANIEL  C.  NORMAN.  517  4(  1173 
VERDON  L  NORSEN.  127-14(497 
JOHN  R   NOWAK.  050  40  5904 
KEITH  A  NOWELS.  29*  42  («31 
JOHN  S  NOYES.  503  54  0045 
DAVID  D  NUCKOLS.  235  4(  2359 
THOMAS  R  NUCKOLS  22**0-2104 
GREGORY  S  NYLANDER   53*  4(1043 
STEPHEN  J  NYQUIST  383  44  013* 
ROBERT  E.  OBRIEN  020  3*  9420 
LAWRENCE  J  OCHALEK.  370  48-057* 
JOSEPH  P  OCONNOR.  3*2  44  8712 
DAVID  A  ODENIUS.  474  52  1042 
JAMES  D  ODOM.  34*  72  1012 
EDWARD  B  ODONNELL.  XXX-XX-XXXX 
MICHAEL  R  ODONNELL.  41(-*2-(21( 
DENNIS  R  OECHSNER.  393-44-4«(2 
JOSEPH  R  OLIVA.  139  34  70(5 
8HSRELL  B  OLIVE.  405  5(  341* 
OALTON  H  OUVER  JR.  410-72<0T(* 
J08IAH  J  OLIVER.  230  *<  37*9 
JOHN  N  OLOUGHUN.  Ill  34*974 
BRUCE  A  OLSON.  213  4*  7*33 
BRUCE  A  OLSON.  473  54  0(2* 
LOUIS  G  OMAN8KY.  21*  M-0204 
DEAN  P  ORLEY.  395  3*  0329 
LARRY  L  ORR.  243  73  4325 
JOHN  R  OSHEA.  131  3*  13*9 
ED  K  OTA.  JR.  040  34  2170 
PHIUP  OTTENRITTER.  313-44  03I( 
DANNY  K.  OUTLAND.  409(3  0933 
JOHN  R  OUTLER.  439  94  0339 
JERRY  L  OVERTON.  404  44-4132 
LARRY  O  OWEN.  430  (0  9911 
WILUAM  M  OWENS.  0*3-34-1111 
DANIEL  J   PADOVANO.  XXX-XX-XXXX 
MIKE  W   PAGANO.  253  74  7424 
EDWIN  K   PAGE.  319  36  4017 
CHARLES  A  PANNELL.  380-72-O2M 
JOHN  F  PARKE  503  19  5522 
CHARLES  H  PARKER.  250-7*- lOO 
JAMES  S  PARKER.  XXX-XX-XXXX 


JOHN  P.  PARKINSON.  XXX-XX-XXXX 
WILUAM  L.  PARONTO.  9O9-3«-3170 
JOSE  A   PASSALACQUA.  XXX-XX-XXXX 
MICHAEL  A   PATALANO.  037  29-102* 
CHARLES  F  PATCHIN.  105-14  1050 
DOUGLAS  PATTERSON.  XXX-XX-XXXX 
ROBERTO   PATTERSON.  411  84-432* 
WILUAM  PATTERSON.  432(0-9315 
PETER  Q.  PAUL.  328*4 -975* 
RICHARD  W  PAYANT.  2*1-54-4095 
DAVID  J  PAYNE.  570-*«-*2O4 
STEPHEN  R.  PEAK.  511-4*7914 
WILUAM  J   PEBERDY.  1C9-18-(«S8 
MICHAEL  P  PECK.  15*-l«-4247 
JAMES  A  PEDRICK.  JR.  XXX-XX-XXXX 
CARL  A   PEEL.  546  50-5873 
PAULV  PELLERIN,  025-10  4311 
DANIEL  PENFOLD  111   068  40  9M4 
ROBERT  PENNINGTON.  578  80-5521 
WILLIAM  P  PENNOCK,  5*3-10-709* 
LEE  E  PEPPER.  367  48  3955 
RICHARD  A  PERKINS.  438-90- 169* 
DAVID  L  PERLMAN.  357-3(-7544 
ROBERT  J.  PERRY.  30«-44-«378 
JOSEPH  F  PETERS.  XXX-XX-XXXX 
RALPH  W   PETERS.  23*  70-7125 
DEAN  M   PETERSON.  34<-8«  5437 
JOHN  A  PETKUS.  XXX-XX-XXXX 
WILLIAM  C  PETRI.  455-66  5143 
MICHAEL  H   PETRILLA.  445  46-7710 
DONALD  A  PETRIN.  311  48  773S 
RUaSELL  B  PETRY.  240  78-6306 
MARK  H.  PETTERSON.  XXX-XX-XXXX 
MARTIN  W  PPAB.  4(3-46-1217 
KARL  F  PPITZER.  524  74-11(0 
BURTO  PHANNEMILLER.  XXX-XX-XXXX 
DON  C  PHILLIPS.  430-((-3295 
DONALD  E  PHILLIPS.  009-32-91(4 
GEORGE  E  PHILLIPS.  190-34-24*4 
GORDON  PHILPOT.  XXX-XX-XXXX 
JOE  A  PICKENS.  497-39  1031 
RONALD  A  PIEPER.  257-6*  7263 
CORAL  C  PIETSCH.  485-56  5785 
DAVID  P  PIGOTT.  549  76  4064 
WILLIAM  R  PIPPINE   118-38  2625 
DONALD  P  PIRKO.  293  38  2309 
VALENTINE  PISARSKI.  305  46-1817 
CUPPORD  L  PITMAN.  XXX-XX-XXXX 
ERNEST  M   PITT.  415-80-82(9 
GARRY  C  PITTMAN.  254-6*01(0 
ALLAN  L.  PLACKE.  435-66  6«9« 
GEORGE  E.  PLATT.  516  50-7382 
RICHARD  E  FLETCHER.  XXX-XX-XXXX 
JESS  J   PLONKA    189  38  0497 
PETER  P  POCHOWSKI.  394  56-5320 
ROBERT  L  POOESWA.  XXX-XX-XXXX 
RONALD  T  POE.  XXX-XX-XXXX 
ARTIE  L.  POLK.  2*1-72-3319 
DAVID  R   POLLARD.  537-44*249 
VLAOIM  POLTORATZKY.  371-4(  1473 
WILUAM  M   PONDER.  250*4-79*0 
JOSEPH  S  POPADIC.  XXX-XX-XXXX 
DONALD  F  PORTANOVA.  XXX-XX-XXXX 
CHERYL  L  PORTER.  375-4(  09(9 
CUNTON  D  PORTER.  XXX-XX-XXXX 
STEPHEN  P  POULOS.  130  36  7409 
MICHAEL  A   POUNDER.  302  36-3104 
JOHN  W  POWELL.  254  70  3073 
CHRISTOPHER  POWERS.  459  83  4436 
DONALD  I   PRATT.  331  60-3939 
HAROLD  J   PRAZNIK.  533-5*  9319 
ALAN  K.  PRESCOTT.  016-36-7(17 
RAYMOND  E.  PRESLER.  542-50  7158 
HAMILTO  PRESTRIDGE.  43(  94  8958 
CHARLES  B  PREWITT.  402-((-3922 
HARRY  R  PRICE.  M3-3(-4977 
JOHN  L  PRICE.  XXX-XX-XXXX 
ROBERT  L  PRICE.  JR.  569  64  4087 
PAULP  PRIGGON.  158  38  6157 
RUPUS  R   PRIKRYL.  466  74  3869 
THEODORE  W   PRINCE.  169  46  5521 
TOMMY  E   PRISOC,  527  66  2555 
RODNEY  L  PUNT.  571  60  2(09 
EDDIE  P  PURCEIX.  5(5-03  1701 
MICHAEL  PUTLACK.  050-34(477 
JON  D  PUTMAN.  XXX-XX-XXXX 
TEDDY  W  PYLANT.  432-7(-5«04 
JAMES  E  PYNE.  XXX-XX-XXXX 
RUSSELL  A  QUICK.  481-5*- 1 190 
ERN  qUlNONESMARTIN.  5(3- 1(  5571 
EARLS  QUIRK.  049  42-4346 
MICHAEL  E  RADBILL.  205-36(4(4 
ROSS  A   RAINWATER  440  4(-4251 
PAUL  A  RAKE.  246  74  2419 
RAJMOHAN  RAMASWAMI.  XXX-XX-XXXX 
LEE  E  RAMIREZ.  466  64  4963 
NEST  RAMIREZCUEBAS.  5(1-99-0497 
RAYMOND  E  RAMOS.  571  6«- 1703 
FOREST  U  RAMSEY.  9«5-S4-4352 
DAVID  S  RAPOPORT.  070  26-0600 
FREDERICK  J   RAST.  136  36-9979 
THEODORE  J   RATH.  XXX-XX-XXXX 
FREDERICK  A  RATHKE.  lll-14-3((( 
LOUIS  B  RAU.  259  72  5*61 
PAUL  D  RAU.  068  36  8709 
JACK  J   RAYOME  394  48-8121 
WILLIAM  J   REALS.  JR.  512-48  2315 
MICHAEL  RECTENWALD.  093-3(-(24* 
DON  S  REDD.  529  82-4949 
PHIUP  O  REED.  nO-3*-5((4 
BENJAMIN  W.  REESE.  XXX-XX-XXXX 
THOMAS  H.  REGER.  XXX-XX-XXXX 


MICHAEL  A.  RE( 
GARY  U  REIBSA 
ROBERT  P.  REIt 
JOHN  M  REIDEI 
DENNIS  P  REIU 
JOSEF  REINSPR 
DENNI  REISENM 
DOUGLAS  B.  REl 
CHARLES  F  W  I 
JAMES  R  REYNI 

ROBIN  B.  rhod: 

CLARK  C  RICE. 
CRAIG  G.  RICE. 
HERSCHEL  P.  RI 
MICHAEL  H.  RIC 
ROBERT  A  RICI 
MAYNARD  S  RH 
JAMES  M  RICHl 
PETER  F  RICHI 
WILLIAM  M  RIC 
KENNETH  R  RIl 
JAMES  W.  RIEHl 
JAY  D.  RINGENI 
WILLIAM  E.  RIN 
DONALD  G  RIN 
MERRILL  L  RIS 
CLEMEN  RITTEl 
TIMOTHY  R  Rr 
SAMUBX  E.  ROA 
CALVIN  L.  ROBI 
DAVID  W  ROBE 
GRADY  L  ROBf 
KENNETH  W  R( 
WILLIAM  J  RO£ 
BRUCE  E  ROBU 
LEE  A.  ROCHWE 
JAMES  E  RODG 
ROBERT  A  ROI 
ROBERT  S.  ROE 
ROGER  J  ROE. 
RONALD  N  ROI 
MICHAEL  J  ROI 
THOMAS  L  ROI 
HAROLD  L  ROI 
PETER  P  RONE 
JOSEPH  F  ROO 
JOSEPH  E  ROO 
WILLIAM  R  RO 
DAVID  A.  ROSE 
JOHN  ROSELLE 
GERALD  E  RO£ 

SIMON  J  rose: 

CHARLES  ROSF 

JOHN  H  ROSSN 

HUGH  P  ROSTi 

ALFRED  P  ROI 

JOSEPH  ROUR/ 

ARTHUR  W  RO 

DARYL  D  ROW 

BRUNN  W  ROY 

KENNETH  J   RC 

KIRK  W  RUBII 

TERRY  M.  RUB 

MARVIN  J  RUE 

RONALD  W  RU 

EDWARD  A.  RU 

ERNEST  H  RUl 

DARRYL  L  RU! 

ARMOND  W  Rl 

JAMES  N   RUSS 

RICHARD  L  Rl 

ROGER  H   RUS 

JAMES  M   RUU 

DENNIS  L  RYA 

VINCENT  R  K\ 

WILLLAM  T  R\ 

JOHN  E  SABA1 

STACY  L.  SACF 

JOHN  R  SADU 

LAWRENCE  D. 

ARVIO  H.  SAEI 

THOMAS  H.  SA 

LOUIS  A.  SAM/ 

WILUAM  W  Si 

JOHN  C  SAMP 

R.  SANCHEZ- V 

FRANK  D  SAN 

WILUAM  H  S/ 

HENRY  W  SAf 

DAVID  A  SANl 

RONALD  R  SA 

WILUAM  MS. 

RAYMOND  SA' 

WILUAM  SAU; 

JACK  H  SAVA 

MILLS  S  SAV^ 

ROBERT  E.  SA 

TERBNCE  W.  £ 

WILUAM  W.  S 

JOHN  R.  SCAL 

JAMBS  A  SCH 

VAN  H  SCHAl 

GEORGE  R  S< 

GERALD  0.  SC 

CHARLES  G.  S 

DARRYL  K.  S( 

RICHA  SCHEL 

MICHAEL  J  SI 

WILUAM  R.  S 

PATRICK  sen 

DOUGLAS  G.  ! 

PAUL  A.  SCKIi 


I 

March  2,  1989 

MICHAEL  A.  REHAK,  XXX-XX-XXXX 
GARY  U  REIBSANE.  20«-3«-7007 
ROBERT  P  REID.  XXX-XX-XXXX 
JOHN  M  REIDENBACH.  M5-64-6657 
DENNIS  P  REILLY.  XXX-XX-XXXX 
JOSEF  REINSPRECHT.  136-i8-87Sl 
DENNl  REISENWEAVER,  XXX-XX-XXXX 
EXJUOLAS  B.  REMICK.  476  44-«47» 
CHARLES  P  W  RENCSOK  XXX-XX-XXXX 
JAMES  R  REYNOLDS.  XXX-XX-XXXX 
ROBIN  B  RHODES.  248-78  2035 
CLARK  C  RICE,  XXX-XX-XXXX 
CRAIO  O.  RICE.  212-50  2932 
HERSCHEL  F.  RICE.  430-82  1195 
MICHAEL  H.  RICHARDS.  XXX-XX-XXXX 
ROBERT  A  RICHER.  XXX-XX-XXXX 
MAYNARD  S  RICHESON.  XXX-XX-XXXX 
JAMES  M   RICKEY.  XXX-XX-XXXX 
PETER  F  RICHIUSO.  XXX-XX-XXXX 
WILUAM  M.  RIDDLE.  XXX-XX-XXXX 
KENNETH  R  RIDER.  XXX-XX-XXXX 
JAMES  W.  RIEHL.  XXX-XX-XXXX 
JAY  D  RINGENBERG.  XXX-XX-XXXX 
WILLIAM  E  RINGER.  XXX-XX-XXXX 
DONALD  G   RINZEL.  XXX-XX-XXXX 
MERRILL  L  RISING.  XXX-XX-XXXX 
CLEMEN  RITTENHOUSE.  XXX-XX-XXXX 
TIMOTHY  R.  RITTER.  XXX-XX-XXXX 
SAMUEX  E.  ROAKES.  262  78-7417 
CALVIN  L.  ROBBINS.  XXX-XX-XXXX 
DAVID  W.  ROBERTS.  012  36-7900 
GRADY  L  ROBERTS.  XXX-XX-XXXX 
KENNirrH  W  ROBEY.  XXX-XX-XXXX 
WILLIAM  J   ROBEY.  XXX-XX-XXXX 
BRUCE  E  ROBINSON.  XXX-XX-XXXX 
LEE  A.  ROCHWERGER.  XXX-XX-XXXX 
JAMES  E.  RODOERS.  421  66-1786 
ROBERT  A  RODGERS.  XXX-XX-XXXX 
ROBERT  S.  RODRIGUES.  XXX-XX-XXXX 
ROGER  J   ROE.  XXX-XX-XXXX 
RONALD  N  ROHALL.  XXX-XX-XXXX 
MICHAEL  J.  ROHAN.  XXX-XX-XXXX 
THOMAS  L  ROLLER.  XXX-XX-XXXX 
HAROLD  L  ROLLINS.  XXX-XX-XXXX 
PETER  F  RONDIAK.  XXX-XX-XXXX 
JOSEPH  P  ROONEY.  XXX-XX-XXXX 
JOSEPH  E  ROOT.  XXX-XX-XXXX 
WILLIAM  R  ROSACKER.  XXX-XX-XXXX 
DAVID  A  ROSE.  286  40-7890 
JOHN  ROSELLE.  JR.  XXX-XX-XXXX 
GERALD  E  ROSENBAUM.  XXX-XX-XXXX 
SIMON  J   ROSENBLATT.  XXX-XX-XXXX 
CHARLES  ROSENFELD.  XXX-XX-XXXX 
JOHN  H  ROSSMEISL.  XXX-XX-XXXX 
HUGH  P  ROSTAD.  XXX-XX-XXXX 
ALFRED  P  ROTH.  083-38- 1636 
JOSEPH  ROURA.  XXX-XX-XXXX 
ARTHUR  W  ROWE.  307-46  1843 
DARYL  D  ROWLEY.  XXX-XX-XXXX 
BRUNN  W  ROYSDEN.  XXX-XX-XXXX 
KENNETH  J   ROZEK.  395  44-1353 
KIRK  W  RUBIDA.  504  50  9088 
TERRY  M   RUBIN.  071-40  9426 
MARVIN  J.  RUDNICK.  XXX-XX-XXXX 
RONALD  W.  RUFF.  XXX-XX-XXXX 
EDWARD  A.  RUNCI.  027-36  9247 
ERNEST  H.  RUNGE.  XXX-XX-XXXX 
DARRVL  U  RUSH.  XXX-XX-XXXX 
ARMOND  W  RUSS.  XXX-XX-XXXX 
JAMES  N.  RUSSELL.  XXX-XX-XXXX 
RICHARD  L.  RUSSELL.  XXX-XX-XXXX 
ROOilt  H.  RUSSELL.  XXX-XX-XXXX 
JAMES  M.  RUUD.  XXX-XX-XXXX 
DENNIS  L.  RYAN.  XXX-XX-XXXX 
VINCENT  R  RYAN.  XXX-XX-XXXX 
WILLLAM  T  RYAN.  XXX-XX-XXXX 
JOHN  E  SABATINI.  XXX-XX-XXXX 
8TACT  L.  SACHS.  XXX-XX-XXXX 
JOHN  R.  SADLER.  XXX-XX-XXXX 
LAWRENCE  D.  SADLER.  XXX-XX-XXXX 
ARVIO  H.  SAELE.  XXX-XX-XXXX 
THOMAS  H  SAGE.  XXX-XX-XXXX 
LOUIS  A  SAMARITAN.  XXX-XX-XXXX 
WILLIAM  W  SAMMONS.  XXX-XX-XXXX 
JOHN  C  SAMPSON.  XXX-XX-XXXX 
R.  SANCHEZ- VALDESPINO.  334  42-3078 
FRANK  D  SANDERS.  463  72-0663 
WILLIAM  H.  SANDERS.  XXX-XX-XXXX 
HENRY  W  SANDHUSEN.  XXX-XX-XXXX 
DAVID  A  SANFORD.  XXX-XX-XXXX 
RONALD  R.  SARNIGUET.  XXX-XX-XXXX 
WILUAM  M.  SARTOR.  XXX-XX-XXXX 
RAYMOND  SATIRO.  XXX-XX-XXXX 
WILUAM  SAULSBURY.  XXX-XX-XXXX 
JACK  H  SAVAGE.  XXX-XX-XXXX 
MILL£  S.  SAVAGE.  XXX-XX-XXXX 
ROBERT  E.  SAVERANCE.  XXX-XX-XXXX 
TERENCE  W  SAXE.  569-58  2207 
WILUAM  W  SAXON.  249  74-3294 
JOHN  R  SCALES.  XXX-XX-XXXX 
JAMBS  A  SCHAEFER.  XXX-XX-XXXX 
VAN  H  SCHALLENBERG.  XXX-XX-XXXX 
GEORGE  R  SCHALLER.  XXX-XX-XXXX 
GERALD  C.  SCHALLER.  XXX-XX-XXXX 
CHARLES  G.  SCHATZMAN   XXX-XX-XXXX 
DARRYL  K.  SCHEFFEL.  XXX-XX-XXXX 
RICHA  SCHELLHAMMER.  XXX-XX-XXXX 
MICHAEL  J  SCHENK.  XXX-XX-XXXX 
WILUAM  R  SCHIPUL,  XXX-XX-XXXX 
PATRICK  SCHLUETER.  XXX-XX-XXXX 
DOUGLAS  G.  SCHMIDT.  XXX-XX-XXXX 
PAUL  A.  SCHMITZ.  XXX-XX-XXXX 
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PETER  J.  SCHMOTZER.  XXX-XX-XXXX 
DAVID  J.  SCHNEIDER.  XXX-XX-XXXX 
RICHARD  SCHNEIDER.  XXX-XX-XXXX 
ROBERT  R  SCHNEIDER.  XXX-XX-XXXX 
WILLIAM  D  SCHRAY.  XXX-XX-XXXX 
DALE  W.  SCHROYER.  XXX-XX-XXXX 
DAVID  E  SCHULTZ.  503  56-0974 
PREDERI  SCHUMACHER.  XXX-XX-XXXX 
GEORGE  SCHUMACHER.  XXX-XX-XXXX 
THOMAS  SCHUMACHER.  XXX-XX-XXXX 
NEIL  D.  SCHUMACKER.  XXX-XX-XXXX 
ROBERT  W  SCHUPP.  XXX-XX-XXXX 
RICHARD  D.  SCHWARK.  XXX-XX-XXXX 
SHELDON  J  SCHWARTZ.  XXX-XX-XXXX 
LAWRENCE  J  SCHWARZ.  XXX-XX-XXXX 
ROBERT  SCHWEITZER.  XXX-XX-XXXX 
GORDON  SCHWERZMANN.  XXX-XX-XXXX 
DAVID  H  SCOTT.  514  52-9379 
JOHN  B.  SCOTT.  JR.  XXX-XX-XXXX 
LARRY  E.  SCOTT.  XXX-XX-XXXX 
TAROLD  H.  SCOTT.  517  52-5929 
RICHARD  A.  SEDGLEY.  XXX-XX-XXXX 
CHARLES  M  SEITZ.  XXX-XX-XXXX 
ENOS  L.  SELLERS.  XXX-XX-XXXX 
DAVID  A  SETZER.  XXX-XX-XXXX 
SAMUEL  L  SETZER.  XXX-XX-XXXX 
STEVEN  W  SEYMOUR.  XXX-XX-XXXX 
JAMES  G  SEYSTER.  XXX-XX-XXXX 
ROBERT  L  SHAFER.  XXX-XX-XXXX 
KENNETH  E  SHAFFER.  XXX-XX-XXXX 
GARY  G.  SHANNON.  XXX-XX-XXXX 
ARTHUR  W  SHANTZ.  XXX-XX-XXXX 
JOHN  R.  SHARP.  XXX-XX-XXXX 
STEPHEN  A.  SHARP.  XXX-XX-XXXX 
LINDA  D.  SHAVER.  XXX-XX-XXXX 
PETER  A.  SHAVER.  XXX-XX-XXXX 
JAMES  S.  SHAW.  XXX-XX-XXXX 
JAMES  T.  SHAW.  XXX-XX-XXXX 
JOHN  M  SHEEHAN.  XXX-XX-XXXX 
MELVIN  L.  SHELLEY.  XXX-XX-XXXX 
GEORGE  G  SHEPHERD.  XXX-XX-XXXX 
ROBERT  L,  SHEPHERD.  XXX-XX-XXXX 
MICHAEL  J  SHERIDAN.  XXX-XX-XXXX 
GROVER  W  SHERLIN.  XXX-XX-XXXX 
ROSS  A.  SHERMAN.  XXX-XX-XXXX 
RANDY  M  SHERRILL.  XXX-XX-XXXX 
RAYMOND  G.  SHERWOOD.  XXX-XX-XXXX 
DILLARD  L.  SHIPLETT.  XXX-XX-XXXX 
LOU  D.  SHING.  XXX-XX-XXXX 
BERNARD  F.  SHINKMAN.  XXX-XX-XXXX 
ALEXANDER  J.  SHOGAN.  XXX-XX-XXXX 
DAVID  W  SHORT.  XXX-XX-XXXX 
CRAIG  V  SHUEY.  XXX-XX-XXXX 
RONALD  W  SHUKLIS.  XXX-XX-XXXX 
DAVID  SHUMATE.  XXX-XX-XXXX 
PHIUP  E.  SHUTE.  XXX-XX-XXXX 
PHILLIP  SICKINGER.  XXX-XX-XXXX 
JOHN  G.  SIGMAN.  XXX-XX-XXXX 
MITCHELL  J.  SIKORA.  XXX-XX-XXXX 
BRIAN  P  SILK.  XXX-XX-XXXX 
WILUAM  J.  SILVEY.  XXX-XX-XXXX 
JOE  W.  SIMMONS.  XXX-XX-XXXX 
RICHARD  T  SIMMONS.  XXX-XX-XXXX 
TOMMIE  L  SIMMONS.  XXX-XX-XXXX 
JAMES  T  SIMPSON.  XXX-XX-XXXX 
MICHAEL  D  SIMS.  362  48-8243 
DAVID  N  SINCLAIR.  XXX-XX-XXXX 
SHER  G  SINGH.  563-58  0220 
DENNIS  E  SIRKO,  XXX-XX-XXXX 
RAYMOND  SIWEK.  331  38-8519 
JOHN  J  SKAGGS.  XXX-XX-XXXX 
MICHAEL  F  SKERRY.  XXX-XX-XXXX 
DAVID  U  SKIDGEL.  XXX-XX-XXXX 
LEIGHTON  L.  SKINNER.  XXX-XX-XXXX 
HENRY  P.  SKOCZALEK.  XXX-XX-XXXX 
JOHN  A  SKORUPSKI.  JR.  XXX-XX-XXXX 
CHARLES  T  SLACK.  XXX-XX-XXXX 
BARRY  G.  SLAUGHTER.  XXX-XX-XXXX 
STEPHEN  N  SLAVSKY.  XXX-XX-XXXX 
LLOYD  R  SLOAN.  XXX-XX-XXXX 
THOMAS  C  SLOAN.  XXX-XX-XXXX 
ROBERT  W  SMEE.  XXX-XX-XXXX 
ARTHUR  H  SMIT.  XXX-XX-XXXX 
ALBERT  T.  SMITH.  XXX-XX-XXXX 
ALWYN  W.  SMIVH.  JR.  XXX-XX-XXXX 
CHARLES  W.  SMITH.  XXX-XX-XXXX 
DAVID  N  SMITH.  XXX-XX-XXXX 
DEAN  E  SMITH.  XXX-XX-XXXX 
EDWARD  L  SMITH.  XXX-XX-XXXX 
JAMES  A  SMITH.  XXX-XX-XXXX 
JAMES  D.  SMITH.  XXX-XX-XXXX 
JOHN  A  SMITH.  158  34-1062 
LAWRENCE  M   SMITH.  XXX-XX-XXXX 
MICHAEL  G  SMITH.  XXX-XX-XXXX 
RALPH  E.  SMITH.  XXX-XX-XXXX 
ROBERT  A  SMITH.  XXX-XX-XXXX 
ROBERT  G.  SMITH.  XXX-XX-XXXX 
ROGER  E.  SMITH.  XXX-XX-XXXX 
RONNIE  A  SMITH.  XXX-XX-XXXX 
WILLARD  R.  SMITH.  XXX-XX-XXXX 
WILLIAM  B  SMITH.  XXX-XX-XXXX 
WILLIAM  H.  SMITH.  XXX-XX-XXXX 
JAMES  R  SMITS.  XXX-XX-XXXX 
MICHAEL  R  SMYTHERS.  XXX-XX-XXXX 
MARC  R.  SNOOK.  XXX-XX-XXXX 
STEPHEN  M  SNYDER.  XXX-XX-XXXX 
WARREN  E  SNYDER.  XXX-XX-XXXX 
GERALD  A.  SOLTIS.  XXX-XX-XXXX 
LARRY  A.  SOUFAL.  XXX-XX-XXXX 
RICHARD  W.  SOUTH.  XXX-XX-XXXX 
CHARLE  SOUTHERLAND.  XXX-XX-XXXX 
GARY  G.  SOWINSKI.  XXX-XX-XXXX 


PATRICK  J.  SPANN.  XXX-XX-XXXX 
DAVID  F.  SPARKS.  XXX-XX-XXXX 
HERBERT  H.  SPARKS.  246-72-7««7 
JAMES  SPECHT.  XXX-XX-XXXX 
JAMES  L  SPEICHER.  XXX-XX-XXXX 
JAMES  J  SPEIKER.  XXX-XX-XXXX 
ALPHONSO  T,  SPENCE.  226  60-1528 
STEPHEN  A  SPENCE.  XXX-XX-XXXX 
WAYNE  J  SPIVEY.  XXX-XX-XXXX 
KENNE  SPLITTGERBER.  XXX-XX-XXXX 
RICHARD  E  SPRIGGS.  XXX-XX-XXXX 
ERICK  S  SPRUNGER,  XXX-XX-XXXX 
THARIEL  SROCZYNSKI.  XXX-XX-XXXX 
WILLIAM  J  STAFFA.  433  70-0856 
JESSE  R.  STALKER.  XXX-XX-XXXX 
GARLAND  B  STAPLES.  XXX-XX-XXXX 
BILL  R  STARNES.  XXX-XX-XXXX 
ALLEN  T.  STEED.  XXX-XX-XXXX 
IAN  R.  STEEL.  XXX-XX-XXXX 
LYNDEN  R.  STEELE.  XXX-XX-XXXX 
SCOTT  D  STEELMAN.  XXX-XX-XXXX 
KENNETH  M  STEFFEN.  XXX-XX-XXXX 
ROBERT  W  STEINBACH.  XXX-XX-XXXX 
MICHAEL  J  STEPHEN.  517-44  2203 
LEONARD  E  STEPHENS.  XXX-XX-XXXX 
TERRY  P.  STEPHENSON.  493  50-7583 
WILLR.  STETTNER.  XXX-XX-XXXX 
KELLY  M  STEVENS.  XXX-XX-XXXX 
MARK  S.  STEVENS.  XXX-XX-XXXX 
GERALD  C.  STEWART.  XXX-XX-XXXX 
STACY  C.  STEWART.  XXX-XX-XXXX 
LOREN  H.  STICKLEY.  XXX-XX-XXXX 
BRIAN  R.  STICKNEY.  XXX-XX-XXXX 
GARY  C.  STONE.  XXX-XX-XXXX 
JOSEPH  P.  STOWELL.  XXX-XX-XXXX 
GARY  G.  STRANEVA.  XXX-XX-XXXX 
TALBERT  M  STRANGE.  XXX-XX-XXXX 
JERRY  S  STRATTON.  448  44-0870 
HARLAN  J  STRAUSS.  XXX-XX-XXXX 
JOE  E  STREET.  XXX-XX-XXXX 
WILBURN  STRICKLAND.  XXX-XX-XXXX 
NORMAN  R.  STROCK.  XXX-XX-XXXX 
ALBERT  STROHECKER.  XXX-XX-XXXX 
DONALD  STROHSAHL.  XXX-XX-XXXX 
DENNIS  D  STROUBLE.  XXX-XX-XXXX 
ROBERT  A  SUDDERTH.  XXX-XX-XXXX 
DOUGLAS  E.  SULT.  XXX-XX-XXXX 
ERIC  J  SUMMONS.  195-34  4051 
MICHAEL  J  SUTTER.  XXX-XX-XXXX 
EDWARD  A  SVITIL.  XXX-XX-XXXX 
ALAN  R.  SWARTS.  XXX-XX-XXXX 
WILTON  G.  SWENSON.  XXX-XX-XXXX 
GARY  G  SWINDON.  XXX-XX-XXXX 
EUGENE  SYDOR.  XXX-XX-XXXX 
THEODORE  SZAKMARY.  XXX-XX-XXXX 
DENNIS  SZYMANSKI.  XXX-XX-XXXX 
WILUAM  R  TABER.  XXX-XX-XXXX 
JACKIE  TALIAFERRO.  XXX-XX-XXXX 
JOSEPH  F  TALLON.  XXX-XX-XXXX 
RHODES  E  TARDY.  XXX-XX-XXXX 
DAVID  M  TAYLOR.  XXX-XX-XXXX 
JAMES  R.  TAYLOR.  XXX-XX-XXXX 
JOHN  D  TAYLOR.  230-66  9251 
MICHAEL  H.  TAYLOR.  XXX-XX-XXXX 
NED  R.  TAYLOR.  XXX-XX-XXXX 
ROBERT  S.  TAYLOR.  XXX-XX-XXXX 
RONALD  D.  TAYLOR.  XXX-XX-XXXX 
WILUAM  D.  TAYLOR.  XXX-XX-XXXX 
VIRGINIA  M.  TENNIS.  XXX-XX-XXXX 
DONALD  L.  TERRELL.  XXX-XX-XXXX 
JOHN  H.  THETFORD.  XXX-XX-XXXX 
JOSEPH  P.  THOMANN.  XXX-XX-XXXX 
EVAN  R.  THOMAS,  XXX-XX-XXXX 
WILLIAM  R  THOMAS.  XXX-XX-XXXX 
EDWARD  D  THOMPSON.  XXX-XX-XXXX 
RICHARD  D.  THOMPSON.  133-32  3921 
ROBERT  L.  THOMPSON.  XXX-XX-XXXX 
ROBERT  D.  THORNTON.  XXX-XX-XXXX 
HARRY  M.  THRON.  JR.  XXX-XX-XXXX 
RITCHIE  P.  TIDWELL.  XXX-XX-XXXX 
JOHN  C.  F.  TILLSON.  IV.  XXX-XX-XXXX 
DAVID  W.  TILSON.  XXX-XX-XXXX 
GEORGE  L.  TINDALL.  XXX-XX-XXXX 
MICHAEL  D.  TIPA.  XXX-XX-XXXX 
PETER  E  TOBIN.  XXX-XX-XXXX 
VERNON  S.  TODD.  XXX-XX-XXXX 
MARK  TOERING.  XXX-XX-XXXX 
ERIC  W.  K.  TOM.  XXX-XX-XXXX 
ALVIN  H.  TOMA.  XXX-XX-XXXX 
GEORGE  H  TOPOLL.  XXX-XX-XXXX 
DONALD  W.  TORCASO.  XXX-XX-XXXX 
CARLOS  A  TORRICO.  XXX-XX-XXXX 
ROBERT  TORTORELLI.  XXX-XX-XXXX 
GARY  L-  TRAPP.  XXX-XX-XXXX 
THEODORE  J  TRAUNER.  XXX-XX-XXXX 
ALBERT  R.  TRAYNHAM,  XXX-XX-XXXX 
FRANK  R  TRENT,  XXX-XX-XXXX 
RICHARD  E  TREU,  XXX-XX-XXXX 
RONALD  L.  TREUSDEIX.  XXX-XX-XXXX 
WILLIAM  H  TRICE.  XXX-XX-XXXX 
RONALD  E  TRIGGS.  XXX-XX-XXXX 
THEODORE  R  TRIMBLE.  217-48  2562 
WILPREDO  TRINIDAD.  XXX-XX-XXXX 
JOHN  G.  TRIPP.  XXX-XX-XXXX 
ROBERT  P.  TRUDO.  XXX-XX-XXXX 
ROLLYN  C.  TRUEBLOOD.  XXX-XX-XXXX 
WILUAM  TSIBULSKY.  XXX-XX-XXXX 
PETER  G.  TSOURAS.  XXX-XX-XXXX 
DANNY  B.  TUCK.  XXX-XX-XXXX 
MARVIN  R.  TUCKER.  XXX-XX-XXXX 
FRANCIS  P.  TUENGE.  XXX-XX-XXXX 
GERALD  P.  TOU.Y.  XXX-XX-XXXX 
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RICHARD  V  TURNBULL.  OM-W-MIl 
WILUAM  H  TUTTLE.  017  M-«3M 
PAUL  E.  TYLER.  037  JtSHO 
MARSHALL  B  TYMN  371  }«^»ITI 
JAMCB  L  TY8VER.  M»  70  «9M 
ORBOORYJ   UNANOST  M3  44-«3n 
ROBERT  L  UPTON,  2J7  «2  r70« 
LAWRENCE  P  UR.  141  40  790S 
BROCK  R.  UTZ.  0*l-3«-«033 
ALVARO  VALDEZ.  II.  4«1  7S-M37 
WILBUR  R.  VALENTINE.  >K  72  lOlt 
JAMES  B  VALLIERE.  003  36  4071 
BLDONL  VANDERZYL4U  M^lIM 
ROBERT  M  VANN.  447  44  0076 
JOHN  D.  VANPELT.  170-46  44»7 
RONALD  L  VANSISE.  229  66  3070 
DREW  M.  VAROO.  201  3«^M22 
NATHANIEL  VAZQUEZ.  Ml  74-6IM 
GEORGE  J  VENESKY.  176  12-7X76 
JOHN  N  VENTEAU.  060- 16  4001 
MARK  J.  VERBONICH.  14*-3«-1676 
HARRT  J  VERBURO  M«-4<-Ma9 
DAVID  L  VERPLOEOEN   162  74'10*3 
LLOYD  O  VIETS.  0»7  36  6196 
WARREN  E  VOLLMAR.  3»i>  M-6320 
JOHN  C.  WAGNER.  XXX-XX-XXXX 
ROBERT  W  WAGNER.  16S  16-1714 
THOMAS  C  WAONER  3»4  44  622S 
DEUWARD  S  WALDREP  XXX-XX-XXXX 
HAROLD  D  WALKER.  417  60- MM 
JAMES  W  WALKER.  1»>  38  8027 
MICHAEL  L  WALKER.  i«S  64  12U 
REUBEN  D  WALKER.  4M  78  1611 
JAMES  W  WALLI8.  2S7  76  3S76 
WILLIAM  J  WALSH.  06»-4«  44i6 
ROBERTO  WALTERS.  133  38-0777 
GILBERT  A  WANKLYN.  »l»-44-4M4 
JERRY  W  WARD.  402  58  22M 
JOHN  J  WARD.  018  26  4110 
FREDDIE  R.  WARPORD  44«  44  0195 
DONALD  E  WARREN.  092  14-M6S 
HAROLD  M  WARREN.  526  6«^41M 
JOHN  W  WARREN.  516-50  1260 
RAY  E.  WARREN.  II.  521  68  14*1 
ROBERT  J  WARREN  451  70  5312 
LYMONJ  WASHINGTON  416  74- I6M 
JAMES  A  WAS80N  109  52  1862 
JAMES  E  WATKINa  XXX-XX-XXXX 
JIMMY  R  WATSON.  2M-a0-5S71 
ROBERT  P  WATSON.  XXX-XX-XXXX 
HERBERT  W  WATTS.  248  74  811S 
MICHAEL  WEATHERBY   261  62-1814 
JAMB8  E  WEAVER.  542  54  7191 
JAMEB  M.  WEAVER.  287  42  6791 
DONALD  O  WEBB.  561  64  1092 
JERRY  D  WEBSTER.  442  42-5017 
JAMES  H.  WEDDELU  562  72  72*5 
WILUAM  K.  WEDGE.  486  52  9145 
JOHN  T  WEEKS.  409  74  2878 
DAVID  W  WEILL.  145  14^7577 
DONALD  L  WEINIC  585  01  9516 
STEWART  WEINTRAUB.  154  M-192S 
DAVID  G  WEIR  428  »4  5923 
RONALD  WEISDORFER.  527-64-6(20 
JAMB8  J   WELCH.  267  74  4820 
BRIAN  P  WELLS.  477  48-7247 
DAVID  K  WELLS.  400-60  6«58 
JOHN  A  WELLS.  JR.  461  68  6558 
COURTENAY  8.  WELTON.  211  64-7716 
CHESTER  WENDOLOSKI.  019  28-1162 
NEIL  E  WERNSING.  568  ««  8445 
GROVER  C  WEST.  415  76  6938 
JAMES  L.  WB8TBROOK.  XXX-XX-XXXX 
DOUGLAS  WEgl'EHBERO.  508  54  2227 
PHILIP  I.  WETHERBEE.  462  70  1276 
CLIFFORD  WWHALL.  112  16  5512 
JAMES  L  WHEELER.  XXX-XX-XXXX 
THOMAS  O  WHIPPLE.  169^  46-0093 
DlaonS  W  WHITE.  411-86  2333 
GEORGES  WHITE.  415-74  5229 
JAMB8P  WHITE.  XXX-XX-XXXX 
RALPH  C  WHITE.  301  4a6M6 
RAY  A  WHITE.  256  76-6544 
ROGER  D  WHITE.  445-48  7699 
TOMMY  R.  WHITE.  424  568793 
WILLIAM  C  WHITE.  114  24  6169 
DANIEL  T  WHITEMAN  220  50  6015 
ARTHUR  R.  WRITTEN.  001  3«  7657 
HOWARD  WHITTINCTON.  267  68-9191 
RICHARD  WICKBOLDT.  417-66-4«I0 
FREDERICK  WIBGAND.  467  72-7171 
WILUAM  WILBOURNE.  XXX-XX-XXXX 
JOSEPH  S  WILDBERG    XXX-XX-XXXX 
DAVID  E  WILKINSON  051  18-1738 
RONALDS  WILLDIGG.  113  34  6938 
ALBERT  J  WILUAMS.  225  62  4152 
DANIEL  R  WILUAMS.  116  18-8092 
ERNEST  R  WILUAMS.  2«6  72-5758 
GARRY  A  WILLIAMS  542  56-2254 
JIMMT  W  WILUAMS.  188-44  4191 
SAMUEL  O  WILUAMS.  572  52  4168 
EDMON  WILSON  JR.  407  54  9090 
JAMES  C  WILSON.  006^44-9146 
WILUAM  R.  WILSON.  444  46-58M 
DALE  E.  WILTSE.  XXX-XX-XXXX 
LARMOND  WINDHORST  511  42-441t 
JOSEPH  A  W1NDLEY   219  «8  9591 
DENNIS  J   WING.  521  44  8968 
BARBARA  A  WINGATE.  XXX-XX-XXXX 
THOMAS  O.  WINOO.  261  70-1045 
J.  D.  WIW8LOW.  JK  XXX-XX-XXXX 
STEPHEN  R  WISE.  II7-44-STtT 


CHARLES  O  WrTTBORT.  545  58-2484 
CARL  W   WOELFER.  574  16  4888 
EVERETT  T  WOHLERS.  508  54  5950 
LAWRENCE  D  WOLCOTT.  124  38  8893 
ALEXANDER  A   WOLD.  527  66  3964 
DALE  L  WOLPE.  431  78  0876 
JACKIE  E  WOLFE.  459  78  3309 
ZENON  K  WONG.  576-46  9428 
ROBERT  V  WOOD.  076  38  0816 
MICHAEL  L  WOODINGS.  539  46-2294 
CUNTON  WOODS.  258-66  8701 
DOUGLAS  WOOD8MALU  XXX-XX-XXXX 
THOMAS  B  WOODWARD.  300  40  8408 
WILUAM  R  WOOTON  214  68  1052 
MICHAEL  L  WORRELL.  XXX-XX-XXXX 
WILUAM  D  WORTMAN.  XXX-XX-XXXX 
JAMES  O  WREN.  429  86  4194 
CHARLES  W   WRIGHT.  509  46  5542 
DALTON  C  WRIGHT.  492  46  8917 
PHILUP  R   WRIGHT.  446  48  2275 
ROBERT  H  WRIGHT  284  46  7156 
JACK  D  WYATT  279  40  6618 
CHARLES  O  WYCHE.  258  64  4719 
ROBERT  H   YANCEY   223  68  3971 
DARRYLP  YANK.  108  36  2540 
NEILL  A.  YARBOROUGH.  435  80-202* 
HAROLD  T  YATES.  585  30  9836 
JAMES  L  YAWN   265  88  4892 
STEPHANIE  YAWORSKI.  053  12  6698 
HARRIS  H   YEAOER   304  50  0338 
COLEMAN  B  YEATTS.  210  54  5879 
BARRY  J.  YOGER.  294  48  0440 
JAMES  M  YONTS.  187  48  5311 
DAVID  L  YOUNG.  477  52  2888 
HARRY  F  YOUNG.  411  78  6584 
MASON  J   YOUNG.  510  54  5133 
THOMAS  L  YOUNG.  553  58  6389 
RONALD  YOUNOBLOOO  327  34  4908 
TERRENCE  D   YOUNT.  500  48  6806 
BROCB  A  ZAGORNIAK.  XXX-XX-XXXX 
■UZABET  ZECARELU.  472  54  9769 
DONALD  W  ZIMMER.  140  18  4176 
JAMES  E  ZIWESLIN.  126  38  4368 
PATRICK  J  ZLATEFF.  XXX-XX-XXXX 
KARIN  W  ZUCKER.  XXX-XX-XXXX 

ARMY  NURSE  CORPS 

To  be  lieutenant  colonel 

PAULA  A  AOELHELM.  194-14  7709 
MARGARET  C  ALOASSY.  511  48-5591 
MARILYN  L  ALLEN.  198  18  0760 
PATRICIA  B  ALLEN.  001  40-5881 
ROGER  W   ALLGOOD.  504-58  1529 
EDWARDS  ARMSTRONG.  331  34-5241 
DONNA  L  BARBISCH.  184  34  2133 
MARIE  T  BARNEBEE.  043-14  8804 
JOSEPHINE  BARTLETT.  017  46-1160 
EUZABETH  J   BLAIR.  222  36  4623 
HELEN  I   BLANTON.  409  74  8169 
CONNIE  J   BOATRIOHT.  307  46  6296 
JOAN  A   BOHACH.  177  38  1080 
BUNN  S  BOLCAR.  450  80-5757 
CECEUA  A   BONEBERG.  XXX-XX-XXXX 
ANNE  H   BOYLE.  226  64  6455 
LORRAINE  BRASWELL.  XXX-XX-XXXX 
MARILYN  K  BRESOLIN.  201  14-7472 
ELLEN  C   BRIDGES.  500  54  4446 
CAROL  A   BROWN.  036  28  8772 
JOYCE  B   BROWN  095  30  6475 
MARY  A  BlIRDETTE  216  5«  3033 
ROSE  M   BURKE.  167  36  7683 
KAREN  S  BURRIS.  512  42  9233 
DIANE  K  CALMAN.  089  40  7521 
RAYMOND  G  CAPWELL.  XXX-XX-XXXX 
MARILYN  L  CARR.  478  62  3817 
ERNESTINE  R  CHISM.  412  54-2441 
ESTHER  M  CHRISTIAN.  387  52-8199 
SHIRLEY  CHRISTIAN.  XXX-XX-XXXX 
MARIANNE  F  CLARKE.  028-12.0340 
ANATAUA  S  CLIPTON.  194-30  7326 
PEARL  J.  COLE.  487  38  7935 
MARY  ANN  COLERIDGE.  XXX-XX-XXXX 
HELEN  COLMAN.  134  34-2573 
SANDRA  C  COSTANZA.  232-64  42*2 
MARY  K  COSTELLO.  341  30  3028 
RITA  A  COUSHMAN   389  44  7627 
BARBARA  L  CRANMER    XXX-XX-XXXX 
BARBARA  L  CRAWFORD.  190  54-1649 
PATRICIA  CROTWELL.  504  54  1154 
CONSTANCE  CUMMING8.  XXX-XX-XXXX 
CECEUA  M  CUTSHAW  XXX-XX-XXXX 
AUCE  A   DAVIDSON.  192  24- 1422 
JOE  W   DAVIS.  424  48  5644 
GAIL  A   DEAL.  379  40-2020 
MAUREEN  OEDOMINICI.  012  40-6346 
LUCILLE  DICKINSON.  017  12  9875 
LEONE  J  DIPBOYE.  552-62  0415 
ADEUNEP  DIULUS.  225  64  4158 
JEANNETTE  M  DIVINE.  453  94  5444 
LOUISE  V  DOHERTY.  001  14  7057 
CECIUA  DONOHOE.  524  98  2805 
BARBARA  A  DORSCH.  XXX-XX-XXXX 
DIANE  V   DOWNING.  222  74  1575 
EILEEN  ORINKWATER.  050-44  9832 
ROSEMARY  H.  DUGOAN.  012  40^2895 
JOANNES  DUNCAN.  132  42  5515 
SUSAN  W  DURHAM.  188  40  5509 
SUSAN  L  DYAU  266  98  9401 
KAREN  U  EBERHARDT.  510-34-lin 
MARGARET  E.  ECK.  XXX-XX-XXXX 
JAMBS  H   EDENFIELO.  XXX-XX-XXXX 


TERESA  L  ELLI.  207  18-7828 
KAREN  E.  ELVENA.  XXX-XX-XXXX 
EUZABETH  ENGLERT.  XXX-XX-XXXX 
CAROL  F  ENOUSH.  XXX-XX-XXXX 
BEVERLY  M  EUBANKS.  XXX-XX-XXXX 
JOHNNIE  L  FANNER.  XXX-XX-XXXX 
MARGARET  L  PARLEY.  XXX-XX-XXXX 
JACQUELINE  PARMER.  355  34  6926 
DIXON  C  FAULCON.  230  66  3113 
PAUL  W   FORBES.  XXX-XX-XXXX 
SARAH  S  FOREMAN.  XXX-XX-XXXX 
ARNEDA  M   FOSTER.  493  48-6952 
SHERRY  R.  POUTCH.  XXX-XX-XXXX 
ROBERT  J.  FROMMELT.  XXX-XX-XXXX 
KAREN  L  FURU.  551  80  2952 
RONALDA  T  FUTTRELL.  XXX-XX-XXXX 
CHRISTINE  P  GANDY.  XXX-XX-XXXX 
KERNESTE  OANTEAUME.  XXX-XX-XXXX 
LAUREN  H  GAUDETTE.  XXX-XX-XXXX 
RAE  D  GEREN  414  70  4280 
IDELLA  C  GIBSON   256  80-2471 
SARAH  L  GILES.  417  66  9972 
MARVIN  H.  GOODHUE.  XXX-XX-XXXX 
LYNNE  W  GREGORY.  XXX-XX-XXXX 
ROGER  D  GRIFFIN.  XXX-XX-XXXX 
HAROLD  U  GRIFFITH.  XXX-XX-XXXX 
SHIRLEY  A.  GRONHOLM.  395-50  2728 
JANIS  C  HACKSTAOT.  XXX-XX-XXXX 
JANETT  F  HALE.  XXX-XX-XXXX 
BARBARA  E  HALES.  241-64  3648 
CAROLE  A.  HAMILTON.  XXX-XX-XXXX 
MARY  A.  HANELT.  318  18-4417 
PATRICIA  A.  HANSON.  XXX-XX-XXXX 
JANIE  D  HARRELL.  417-40-UM 
SHARON  J   HARRIS.  477-50-OMT 
SHIRLEY  A   HAYES.  088-14-OlM 
JOHN  J   HEFFNER.  211  32-1008 
YVONNE  G   HELMER.  XXX-XX-XXXX 
PATRICIA  HENDERSON.  XXX-XX-XXXX 
WILUAM  C  HENRY.  XXX-XX-XXXX 
PAT  J   HERINCA.  XXX-XX-XXXX 
CLARE  A  HOUSEMAN.  XXX-XX-XXXX 
KAREN  S  HOWE.  016  40-3988 
RUBY  J  HUDSON.  XXX-XX-XXXX 
ANND  HUNTER  (i«l  38-7158 
JULIA  S  HUSSON.  254-74  2241 
CLANTHER  M   INGRAM.  XXX-XX-XXXX 
CHERYL  L  JACKSON.  XXX-XX-XXXX 
KATIE  L.  JACKSON.  XXX-XX-XXXX 
WARREN  W.  JACKSON.  XXX-XX-XXXX 
GLORIA  A.  JONES  406  62-1091 
SANDRA  B.  JONES.  450  84  1510 
SUSAN  M   KAMBE  018  12  7783 
DAVID  J   KASPER  201  38-7653 
VIRGINI  KEEFEHARDY.  068-16  4834 
ELAINE  O   KELLEY.  XXX-XX-XXXX 
ROBERT  E   KENNEDY.  193  34  3711 
JACLYN  KIMBLE.  421  52  2734 
JOANN  KIMMICH.  544  70-8499 
LUCETTE  W   KLEIN.  224-64  9789 
CAROL  A   KLINT.  331  32  6328 
MARY  H   KOHLER.  139  40  7021 
KAREN  C  KRAUS.  265  84-3522 
NANCY  C  KRIER.  XXX-XX-XXXX 
EUZABETH  B  LADU.  XXX-XX-XXXX 
LOIS  LAGERMAN.  XXX-XX-XXXX 
JEAN  C  LAPIERRE.  029  34  7614 
DOROTHY  A  LARSON.  381  347486 
MARJORIE  A  LARSON.  294  44-3996 
KATHLEEN  LEMANSKI.  XXX-XX-XXXX 
PEGGY  L  LEVERETT.  521-62  7148 
ARDEAN  M   LEWIS.  XXX-XX-XXXX 
JUDY  A.  UGHTER.  XXX-XX-XXXX 
HELEN  R  LUTRI.  XXX-XX-XXXX 
MARY  E  MAGNER.  172  38-0175 
MARCO  MAIO.  049  30-6194 
SANDRA  B  MALONE.  058  36  0807 
DONALD  O  MALONEY.  391  18-9905 
GLENDA  M   MARSHALL.  053-36  2659 
LYNN  B  MARSLENDER.  XXX-XX-XXXX 
SARAHS  MARTSOLF.  241  70-2155 
GAYLE  B   MASON  567  42-8017 
CAROL  A   MCCARNEY.  192  34-2162 
MARY  A  MCCARTHY.  186  34  2040 
WILUAM  W   MCCRAW.  XXX-XX-XXXX 
NANCY  L  MCGOWAN.  341  32-4444 
MARIE  L  MCGREGOR.  433-62  8111 
PHYLUS  A  MCINTOSH.  XXX-XX-XXXX 
PATRICIA  L  MEHRING.  197  52-2550 
JANE  E  MELTON.  XXX-XX-XXXX 
SUSAN  A  MENDOZA.  XXX-XX-XXXX 
CLEOCMETCALP.  450-80  1117 
BILLIE  L  MEYERS.  295  44  2750 
REBECCA  A   MICKEY.  243  520545 
ANN  J   MIES.  473  50-3257 
SHARYN  L  MILNES.  XXX-XX-XXXX 
KATHLEEN  MITCHELL.  XXX-XX-XXXX 
ARLENE  MONTGOMERY.  254-66  1800 
MARY  K  MOORE.  263-66  9078 
MURIEL  MOULTHROP.  049  30-8335 
GAIL  V  MUELLER.  296  18-6786 
SHEILA  P  NABIL  XXX-XX-XXXX 
PAULA  L  NAIL.  094  40  5584 
MARY  L.  NAYLOR   223  72-1540 
WINIFRED  D  NEELEY.  XXX-XX-XXXX 
MONTE  M   NIKKEL.  426  92-1494 
MARY  C  NINOS.  183  36  1101 
CAROLYN  A  NORTH.  XXX-XX-XXXX 
AURORA  M  OCAMPO.  XXX-XX-XXXX 
DIANNE  M  OLSON.  XXX-XX-XXXX 
DENNIS  E.  ORCUTT.  XXX-XX-XXXX 
MARY  A  PASON.  XXX-XX-XXXX 


BETTE  A.  PERKIl 

BOYD  O.  PERRY. 

JANICE  M  PHILL 

ALLEENE  PINGEI 

RACHEL  L  POLL( 

IRENE  K  POPLIh 

PATRICIA  PRECl 

WILUAM  S  PRE! 

DEMERRYC  PRn 

PATRICIA  A   PRC 

NELUE  R  PRUDl 

PATRICIA  A.  PUF 

SUSAN  E  QUIGLl 

BEVERLY  H  RAh 

PAMELA  A  RICH 

SUSAN  L.  RIDGE. 

JUDITH  A.  RITZ. 

PATRICIA  H  RO> 

MABELS  ROMBI 

CARLENE  A  RU^ 

LOUISE  P  RYALi 

PRISCILLA  L  RY 

CHERYL  S  SADL 

ANA  M.  SANTIAC 

JANICE  R  SCHAj 

TIMOTHY  SCHNl 

JANIS  B  SCHUL1 

ANGELA  A  SHAV 

LEAH  L  SHEPPA 

RUTH  1  SHERRB 

JOANN  HSHILL 

KATHLEEN  A  SI 

RUTH  A  SHULL. 

BERNICE  T  SIM: 

ALLEN  L.  SINCU 

GEORGE  A  SIVI 

JOY  M  SMITH.  3 

NANCI  K  SMITH 

JO  A.  SONTERRI 

WENDY  L.  SOPR 

EMILY  A  SORRI 

MARY  O  SPIELJ 

BARBARA  STEV 

BARBARA  R  STl 

MAVIS  F  STULK 

JEAN  A  SUBELB 

JOAN  M.  SULLIV 

CLAIRE  C  SVRC 

RUTH  E.  SWEAT 

MARY  J  THORF 

PATRICIA  THUF 

KATHLEEN  M  T 

REVONIA  J.  TRl 

RAE  U  TUCK.  43 

JOAN  G.  TURNE 

TOBY  A.  TURNI 

DIANE  K.  ULME 

ANNE  M.  VANDl 

PATRICIA  VANE 

CHERYL  VERST 

JEPHTHAH  T.  V 

AHLEXTLDT  A.  ' 

JANINE  V.  VORl 

GWENETH  H  W 

CARMEN  WAIN' 

MARY  C  WALD 

DOROTHY  L.  W 

SONDRA  G  WA 

WALTER  J  WAi 

MART  J  WHAR 

NANCY  J.  WHn 

DONNA  J.  WIBE 

LULA  M  WILLIi 

DORIS  A  WILLI 

BENNIE  M.  WIL 

SHIRLEY  M.  WI 

RONALD  G  WIl 

NORMAN  E  WL 

SANDRA  WISE! 

LINDA  M  WITF 

JUDY  D  WOHL 

CATHERINE  Wi 

HEATHE  WOR1 

CYNTHIA  M.  Y< 

SHEILA  M  YOl 

JILL  ZIMMERM 


ANTHONY  J.  Al 
THOMAS  J  AM 
JOHN  W  ANTC 
ERVIN  C  BENI 
JOHN  M  BILL1 
TERRY  D  BLA 
MARK  B  BODI 
JERRY  V  BRE 
DENNIS  M  BU: 
TERRANCE  P. 
DAVID  O.  COPl 
PHIUP  B.  CRA 
JOHN  W  CREE 
PAUL  B  CROW 
CARROLL  W  C 
JAMES  P.  DUN 
WILUAM  A.  D' 
MICHAEL  C  P. 
BARRY  A  FEE 
GLENN  B  fin: 
KARL  A.  FLAN 
RICHARD  K.  C 


Marvh  2,  1989 

BETTE  A.  PERKINS,  XXX-XX-XXXX 

BOYD  G  PERRY.  525-«0-91S« 

JANICB  M.  PHILLIPS.  52«-72-028» 

ALLEEKE  PINOENOT.  XXX-XX-XXXX 

RACHEL  U  POLLOW.  12«-3»-7812 

IRENE  K   POPUN,  XXX-XX-XXXX 

PATRICIA  PRECHTER.  426-»8-4692 

WILUAM  S  PRENTICE.  S60-78-287I 

DEMERRYC  PRITCHETT.  XXX-XX-XXXX 

PATRICIA  A.  PROTHO.  XXX-XX-XXXX 

NEUJE  R  PRUDHOMME,  XXX-XX-XXXX 

PATRICIA  A.  PURCELL.  XXX-XX-XXXX 

SUSAN  E  QUIQLEY.  XXX-XX-XXXX 

BEVERLY  H.  RANK.  XXX-XX-XXXX 

PAMELA  A.  RICHTER.  XXX-XX-XXXX 

SUSAN  L.  RIDOE.  XXX-XX-XXXX 

JUDITH  A.  RITZ,  XXX-XX-XXXX 

PATRICIA  H.  ROACH.  XXX-XX-XXXX 

MABELS.  ROMBEROER.  XXX-XX-XXXX 

CARLE9IE  A.  RUMPLE.  324  38-8099 

LOUISE  P.  RYALS.  XXX-XX-XXXX 

PRISCILLA  L.  RYDER.  XXX-XX-XXXX 

CHERYL  8  SADLER.  XXX-XX-XXXX 

ANA  M.  SANTIAGO.  XXX-XX-XXXX 

JANICE  R  SCHAAL.  XXX-XX-XXXX 

TIMOTHY  SCHNEIDER.  XXX-XX-XXXX 

JANIS  B  SCHULTZ.  333-42  6108 

ANGELA  A  SHAW.  342-32-S221 

LEAH  L.  SHEPPARD.  XXX-XX-XXXX 

RUTH  1  SHERRELL.  XXX-XX-XXXX 

JOANN  H  SHILLATO.  XXX-XX-XXXX 

KATHLEEN  A  SHIRING.  XXX-XX-XXXX 

RUTH  A  SHULL.  XXX-XX-XXXX 

BERNICE  T  SIMMONS.  XXX-XX-XXXX 

ALLEN  L.  SINCLAIR.  XXX-XX-XXXX 

GEORGE  A  SIVERT.  XXX-XX-XXXX 

JOY  M  SMITH.  385  52-2045 
NANCI  K  SMITH.  540  56  6549 

JO  A  SONTERRE.  515  44  8145 
WENDY  L  SOPRANO,  XXX-XX-XXXX 
EMILY  A  SORRELL,  XXX-XX-XXXX 
MARY  O  SPIELMANN,  XXX-XX-XXXX 
BARBARA  STEVENSON,  XXX-XX-XXXX 
BARBARA  R  STRIGHT,  XXX-XX-XXXX 
MAVIS  F  STULKEN,  XXX-XX-XXXX 
JEAN  A  SOBELSKY.  XXX-XX-XXXX 
JOAN  M  SULUVAN,  XXX-XX-XXXX 
CLAIRE  C  SVRCEK,  XXX-XX-XXXX 
RUTH  E  SWEAT,  255  72-2335 
MARY  J  THORPE,  110  34-8313 
PATRICIA  THURSTON,  XXX-XX-XXXX 
KATHLEEN  M  TOMS,  XXX-XX-XXXX 
REVONIA  J,  TRUBY,  XXX-XX-XXXX 
RAE  U  TUCK,  XXX-XX-XXXX 
JOAN  G.  TURNER,  XXX-XX-XXXX 
TOBY  A,  TURNER,  XXX-XX-XXXX 
DIANE  K.  ULMER.  XXX-XX-XXXX 
ANNE  M,  VANDUZOR,  XXX-XX-XXXX 
PATRICIA  VANSCYOC.  XXX-XX-XXXX 
CHERYL  VERSTRAETE,  XXX-XX-XXXX 
JEPHTHAH  T  VIRGIL,  XXX-XX-XXXX 
AHLfTELDT  A  VON,  XXX-XX-XXXX 
JANINE  V   VORUZ,  390  52-7801 
GWENETH  H  WAGNON,  XXX-XX-XXXX 
CARMEN  WAINWRIGHT,  XXX-XX-XXXX 
MART  C  WALDEN,  XXX-XX-XXXX 
DOROTHY  L,  WALLACE.  XXX-XX-XXXX 
SONORA  G.  WASHAM,  245  80-7672 
WALTER  J,  WASSIU  XXX-XX-XXXX 
MART  J.  WHARRY,  XXX-XX-XXXX 
NANCY  J  WHITAKER,  XXX-XX-XXXX 
DONMA  J  WIBERG,  XXX-XX-XXXX 
LULA  M  WILLIAMS,  XXX-XX-XXXX 
DORBS  A  WILLMON,  587  10-5858 
BENNIE  M.  WILSON.  577-56  2730 
SHIRLEY  M  WILSON,  406  54-8765 
RONALD  G  WINTERS,  XXX-XX-XXXX 
NORMAN  E.  WISE,  XXX-XX-XXXX 
SANDRA  WISENER,  XXX-XX-XXXX 
LINDA  M  WITHERELL,  023-38- 1658 
JUDY  D  WOHLMAN,  XXX-XX-XXXX 
CATHERINE  WOODALL,  XXX-XX-XXXX 
HEATHE  WORTHINGTON,  XXX-XX-XXXX 
CYNTHIA  M,  YOUNG,  XXX-XX-XXXX 
SHEILA  M.  YOUNG,  XXX-XX-XXXX 
JILL  ZIMMERMAN,  XXX-XX-XXXX 

DENTAL  CORPS 

To  be  lieutenant  colonel 

ANTHONY  J  ADAMS,  XXX-XX-XXXX 
THOMAS  J  AMMERMAN,  XXX-XX-XXXX 
JOHN  W,  ANTONETZ,  XXX-XX-XXXX 
ERVIN  C  BENDER,  XXX-XX-XXXX 
JOHN  M   BILLY,  XXX-XX-XXXX 
TERRY  D  BLACKBURNE.  XXX-XX-XXXX 
MARK  B,  BODENHEIM,  XXX-XX-XXXX 
JERRY  V,  BREWSTER,  515  38-4792 
DENNIS  M.  BURRELL,  585  20-5773 
TERRANCE  P  CLINEY,  XXX-XX-XXXX 
DAVID  O  COPHER,  XXX-XX-XXXX 
PHIUP  B,  CRAMER,  XXX-XX-XXXX 
JOHN  W  CRE8SLER.  XXX-XX-XXXX 
PAUL  B.  CROWLEY.  XXX-XX-XXXX 
CARROLL  W.  DEW,  XXX-XX-XXXX 
JAMES  P  DUNN,  XXX-XX-XXXX 
WILUAM  A.  DYKES,  XXX-XX-XXXX 
MICHAEL  C.  FAIR,  XXX-XX-XXXX 
BARRY  A  FEDER.  XXX-XX-XXXX 
GLBNN  B  FINNEY,  XXX-XX-XXXX 
KARL  A,  FLANZER.  XXX-XX-XXXX 
RICHARD  K.  OONGLOPF.  XXX-XX-XXXX 
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GARY  F.  GRAUGNARD,  XXX-XX-XXXX 
CONRAD  P  GROSS.  XXX-XX-XXXX 
RICHARD  K,  OUNN,  XXX-XX-XXXX 
JOHN  J,  HARRINGTON,  XXX-XX-XXXX 
MARC  C.  HENDLER,  XXX-XX-XXXX 
VERNETTA  D,  HODGE,  XXX-XX-XXXX 
RALPH  K.  JENKE,  XXX-XX-XXXX 
ROGER  D,  JOHNSON,  XXX-XX-XXXX 
WALTER  E  KEASLER.  XXX-XX-XXXX 
MICHAEL  K,  KIMBLE,  XXX-XX-XXXX 
RAYMOND  A.  KUROWSKI,  XXX-XX-XXXX 
JOSEPH  C.  LEARY.  XXX-XX-XXXX 
ROBERT  E,  LOWERY,  XXX-XX-XXXX 
JOHN  R,  LUDINGTON.  XXX-XX-XXXX 
JERRY  D,  MICHEL,  XXX-XX-XXXX 
ANDREW  J  NEWSOME.  XXX-XX-XXXX 
TERRY  E.  PARKMAN.  XXX-XX-XXXX 
JAMES  H  PATTERSON.  XXX-XX-XXXX 
KENNETH  PATTERSON.  XXX-XX-XXXX 
DENNIS  W  PETERSON,  XXX-XX-XXXX 
CALVIN  J   PIERCE,  XXX-XX-XXXX 
MARK  M.  SAKAI,  XXX-XX-XXXX 
JOSEPH  E,  SHINN,  XXX-XX-XXXX 
CHARLES  I  SHOFNOS,  219-50  9188 
STEPHEN  D,  STONE,  XXX-XX-XXXX 
BRUCE  A,  TANCEK,  XXX-XX-XXXX 
DUANE  R,  TINKLER.  XXX-XX-XXXX 
GREGORY  V,  WADDEN.  XXX-XX-XXXX 
REBECCA  E  WHIGHAM,  XXX-XX-XXXX 
CHARLES  D.  WILLIAMS,  XXX-XX-XXXX 
ADRIAN  G,  WILSON,  XXX-XX-XXXX 
ROBERT  A  WOODS,  499  52-6514 
CHARLES  L,  WRIGHT,  XXX-XX-XXXX 
JERE  L.  YATES,  XXX-XX-XXXX 
WILUAM  P  YEOMANS.  XXX-XX-XXXX 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

MARK  ABEU  XXX-XX-XXXX 
WILLIAM  E  ACKERMAN.  XXX-XX-XXXX 
WILUE  ADAMS,  JR,  XXX-XX-XXXX 
ENRIQUE  A   APRICANO,  XXX-XX-XXXX 
KUNHI  AHN,  XXX-XX-XXXX 
SIGPREDO  ALDARONDO,  XXX-XX-XXXX 
HAROLD  H  ALLEN,  XXX-XX-XXXX 
ROBERT  K.  ALLEN,  XXX-XX-XXXX 
CALVERT  C  ALPERT,  XXX-XX-XXXX 
JOSE  D,  ALVA,  XXX-XX-XXXX 
ANTHON  E.  ANDERSON,  XXX-XX-XXXX 
NEAL  K,  ANDERSON,  XXX-XX-XXXX 
MOHAMMAD  A  ARAIN,  XXX-XX-XXXX 
COLEMAN  L.  ARNOLD.  XXX-XX-XXXX 
RUY  D  ARROYOBARADA.  XXX-XX-XXXX 
VISWANATH  K  ASHOK.  XXX-XX-XXXX 
FERNANDO  H   AUSTIN.  XXX-XX-XXXX 
DAVID  A  AXELROD.  XXX-XX-XXXX 
JONATHAN  P  BACON.  XXX-XX-XXXX 
MADHAVA  N.  BAIKADI.  XXX-XX-XXXX 
VIRGINIA  H.  BAKER.  XXX-XX-XXXX 
WILUAM  J  BAKER.  XXX-XX-XXXX 
PHILUP  E.  BALDWIN,  XXX-XX-XXXX 
COUTA  R,  BANEZ,  XXX-XX-XXXX 
JAMES  D  BANNER.  XXX-XX-XXXX 
WILUAM  R   BARKMAN,  XXX-XX-XXXX 
AV  BARTOLOMETORRES.  XXX-XX-XXXX 
LINDA  R  BARTRAM.  XXX-XX-XXXX 
CONST ANCI  BAUTISTA.  XXX-XX-XXXX 
PE  L  BAUTISTA.  XXX-XX-XXXX 
HECT  BENITEZRIVERA.  XXX-XX-XXXX 
MELVIN  BERGER,  200  38-1567 
GEORGE  A  BESCH,  XXX-XX-XXXX 
ARTHUR  S,  BICKEL,  XXX-XX-XXXX 
JULIO  J,  BIRD,  XXX-XX-XXXX 
BENNETT  BLUMENKOPP.  XXX-XX-XXXX 
RANG  S.  BOFILL.  XXX-XX-XXXX 
VERLE  D,  BOHMAN,  XXX-XX-XXXX 
RICHARD  R  BOWIE.  XXX-XX-XXXX 
RICHARD  A  BOYER.  XXX-XX-XXXX 
CHARLES  W   BROWN.  XXX-XX-XXXX 
KENNETH  W.  BRUNER.  XXX-XX-XXXX 
ROBERT  E.  BUCKLER,  XXX-XX-XXXX 
MANUEL  L  BULANON,  XXX-XX-XXXX 
ANN  J.  BURGARDT,  XXX-XX-XXXX 
RONALD  G  BURNS.  XXX-XX-XXXX 
FLOYD  V.  BURTON.  XXX-XX-XXXX 
WILUAM  P.  BYARS.  XXX-XX-XXXX 
DAVID  R.  BYERS.  XXX-XX-XXXX 
SHANTA  CALAMUR.  XXX-XX-XXXX 
WILUAM  W.  CAMPBELL.  XXX-XX-XXXX 
MARK  M.  CARPENTER.  XXX-XX-XXXX 
JOHN  P  CARR.  494-44  5083 
RICHARD  A  CARTER.  XXX-XX-XXXX 
PETER  L,  CASON,  XXX-XX-XXXX 
THOMAS  L  CASPERSON,  XXX-XX-XXXX 
MICHAEL  A,  CATES,  XXX-XX-XXXX 
CORNEUUS  CATHCART,  XXX-XX-XXXX 
RONALD  W.  CENTRIC,  XXX-XX-XXXX 
RAJAGOPAL  CHADAGA,  XXX-XX-XXXX 
ROBERT  B  CHADBAND,  XXX-XX-XXXX 
APTAB  A,  CHAUDHRY,  XXX-XX-XXXX 
SUDARSAN  CHAVALA.  XXX-XX-XXXX 
KAWALJEET  K  CHAWLA,  XXX-XX-XXXX 
ERNEST  W  CHUPP,  XXX-XX-XXXX 
WILUAM  P  CIESLA,  XXX-XX-XXXX 
MICHAELS,  CLARKE,  XXX-XX-XXXX 
JAMES  E,  CLAYTON,  549-68  2469 
DIANE  L,  COMBS,  XXX-XX-XXXX 
MICHAEL  R,  CONGER.  XXX-XX-XXXX 
HAL  E,  COPPLE,  XXX-XX-XXXX 
PAUL  B,  CORNELY,  XXX-XX-XXXX 
ELBA  C,  COVARRUBIAS.  XXX-XX-XXXX 


HUBERT  D.  COX,  XXX-XX-XXXX 
HARROL  L  CRANFORD,  XXX-XX-XXXX 
RUBEN  CUADRADO,  XXX-XX-XXXX 
WILUAM  C.  CURTIS.  XXX-XX-XXXX 
DONALD  A,  DAEKE,  XXX-XX-XXXX 
JAMES  A,  DALEO,  XXX-XX-XXXX 
RICHARD  L,  DALES,  XXX-XX-XXXX 
RANDALL  E.  DALTON,  XXX-XX-XXXX 
HENRY  M,  DANIELS,  XXX-XX-XXXX 
DIANA  E.  DARTGRAHAM,  XXX-XX-XXXX 
JAMES  S  DAVIS,  XXX-XX-XXXX 
JAY  M   DAVIS.  099  32-4780 
ROY  K   DAVIS.  XXX-XX-XXXX 
SHARMISHTHA  DESAI.  XXX-XX-XXXX 
NICHOLAS  C.  DIAKON,  XXX-XX-XXXX 
FERNANDO  G,  DIAZ,  XXX-XX-XXXX 
ROBERT  S  DOTSON,  XXX-XX-XXXX 
ANDREW  R  DOW,  XXX-XX-XXXX 
ALLEN  J   DUPLANTIS,  XXX-XX-XXXX 
JAMES  E,  EADENS,  XXX-XX-XXXX 
RONALD  M,  EAGAR,  XXX-XX-XXXX 
JOHN  G.  EATON,  XXX-XX-XXXX 
STEPHEN  M  EDNEY,  XXX-XX-XXXX 
ROBERT  H   EHRHART,  XXX-XX-XXXX 
JOHN  F  ELLENBERG,  XXX-XX-XXXX 
EDWARD  E  ELRIDGE,  XXX-XX-XXXX 
DAVID  D  ERBY,  XXX-XX-XXXX 
CHARLES  D,  BSKRIDOE.  XXX-XX-XXXX 
FRANK  W.  EWALD.  XXX-XX-XXXX 
JEROME  M.  FABRICANT.  057-22-4'^  .3 
WILUAM  F,  FALLON,  XXX-XX-XXXX 
JOSEPH  N.  FARRELL.  XXX-XX-XXXX 
FREDERIC  PENSTERER,  XXX-XX-XXXX 
JOSE  M  FERNANDEZ,  XXX-XX-XXXX 
RICHARD  S,  FIELD,  XXX-XX-XXXX 
LARRY  S,  FIELDS,  XXX-XX-XXXX 
MICHAEL  E.  FINCHER,  XXX-XX-XXXX 
ROBERT  U,  FINNERTY,  XXX-XX-XXXX 
JAMES  D,  FITZ,  XXX-XX-XXXX 
JAMES  K  PORTSON,  XXX-XX-XXXX 
CHARLES  D.  FOX,  XXX-XX-XXXX 
RICHARD  F.  FOX,  XXX-XX-XXXX 
RALPH  C  PRATES,  JR,  XXX-XX-XXXX 
DANIEL  L.  FRENCH,  XXX-XX-XXXX 
MARGUERITE  FRENCH,  XXX-XX-XXXX 
JOSEPH  L  FRERKES,  XXX-XX-XXXX 
KENNETH  PRUMKIN.  193-36  1538 
CAMILO  V  GABIANA,  XXX-XX-XXXX 
GLEN  R.  GABLER,  XXX-XX-XXXX 
THOMAS  J  GALLAND,  XXX-XX-XXXX 
MANU  GARRATONPEREZ,  XXX-XX-XXXX 
HOMERO  R  GARZA,  XXX-XX-XXXX 
MARIN  GARZA,  XXX-XX-XXXX 
FRANK  A,  GAUDIER,  XXX-XX-XXXX 
MICHAEL  R,  GEER,  XXX-XX-XXXX 
HOWARD  M  GENDELL,  XXX-XX-XXXX 
CHRISTOPHER  GEORGE,  XXX-XX-XXXX 
N,  J  GEORGE,  138  42-7772 
OSCEOLA  P  GILBERT,  XXX-XX-XXXX 
PINKUS  GOLDBERG,  XXX-XX-XXXX 
MICHAEL  H,  GOLDMAN,  XXX-XX-XXXX 
MANUEL  A,  GONGON.  214  56-7563 
MANUEL  GONZALEZ.  XXX-XX-XXXX 
CHARLES  GOODNOUGH.  XXX-XX-XXXX 
MELVIN  D.  GOSSMAN.  XXX-XX-XXXX 
DANIEL  B,  GOULD,  XXX-XX-XXXX 
KENNETH  F.  GRANT.  XXX-XX-XXXX 
DAVID  J  GREATHOUSE.  XXX-XX-XXXX 
THOMAS  E  GREENE,  XXX-XX-XXXX 
LO  K  GRIZZARD,  XXX-XX-XXXX 
DOMINICA  S,  GUSTILO,  XXX-XX-XXXX 
MICHAEL  GUTKNECHT,  XXX-XX-XXXX 
VICTOR  HADDAD.  XXX-XX-XXXX 
KEVIN  F  HANLEY,  XXX-XX-XXXX 
JOHN  H   HANNA,  XXX-XX-XXXX 
DENNIS  E  HANNEY,  XXX-XX-XXXX 
JAMES  B,  HANSARD,  XXX-XX-XXXX 
DONALD  R  HANSCOM,  XXX-XX-XXXX 
RICHARD  N  HANSEN,  XXX-XX-XXXX 
VAL  R,  HANSEN,  XXX-XX-XXXX 
RAE  R  HANSON,  XXX-XX-XXXX 
GEORGE  H,  HARRIMAN,  XXX-XX-XXXX 
FRANK  E  HARTWIG,  XXX-XX-XXXX 
GERARD  HASSENFRATZ,  XXX-XX-XXXX 
MICHAEL  J  HEALY,  XXX-XX-XXXX 
JAMES  N  HECKER,  XXX-XX-XXXX 
THOMAS  M   HEMMER,  XXX-XX-XXXX 
RAFAE  HERRERALOPEZ,  XXX-XX-XXXX 
KENNETH  F  HILL,  XXX-XX-XXXX 
RALPH  K  HILL,  JR.  XXX-XX-XXXX 
GEORGE  HILLER,  XXX-XX-XXXX 
RONALD  R,  HOLWEGER,  XXX-XX-XXXX 
GARY  S.  HORWITH,  XXX-XX-XXXX 
JOHN  B  HOWARD,  XXX-XX-XXXX 
WILUAM  H,  HOWARD,  XXX-XX-XXXX 
POK  Y.  HUANG.  XXX-XX-XXXX 
ALAN  D.  HUGHES.  XXX-XX-XXXX 
STEPHEN  H  HUMPHREY.  XXX-XX-XXXX 
RICHARD  A  HURD.  XXX-XX-XXXX 
MICHAEL  A  HURWITZ.  XXX-XX-XXXX 
OLEGARIO  J   IGNACIO.  XXX-XX-XXXX 
SERGIO  B  IZAR.  269-50  4088 
HART  JACOBSEN.  XXX-XX-XXXX 
WILLIAM  C.  JENNINGS.  XXX-XX-XXXX 
DAVID  C.  JENSEN  XXX-XX-XXXX 
DONALD  R.  JOHNSON.  XXX-XX-XXXX 
HENRY  G.  JOHNSON.  XXX-XX-XXXX 
JACK  D.  JONES.  JR.  XXX-XX-XXXX 
JO  A.  JONES.  XXX-XX-XXXX 
MICHAEL  J.  JONES.  XXX-XX-XXXX 
ROBERT  D.  JONES.  XXX-XX-XXXX 
WILUE  L  JOSEY.  XXX-XX-XXXX 
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KENNETH  S  KACENOA.  1*2-44-2002 
ANWAR  KAIXEMULLAH.  Vlt-tt-HM 
HOWARD  P  KATZ.  120-M-O727 
HENRY  H  KHINE.  IM-4<-*3M 
DA\rn>  S.  KIM.  57»-M-«02« 
OUNIL  O.  KIM.  3M-M- 1132 
FRED  M.  KIMBRELU  XXX-XX-XXXX 
BIRCH  D  KIMBROUGH.  4«-a0-M4* 
JAMES  W  KING.  JR.  430  7«.MM 
DENNIS  I.  KNUDSEN.  4U  M  2*10 
WENR  KO.  XXX-XX-XXXX 
GABOR  KOVAC8.  113-10-197* 
LEE  E  KRAUTH.  XXX-XX-XXXX 
KENNTH  T  KRAY.  340- M  0730 
RICHARD  D.  KRUGMAN    114  34-7950 
ARTHUR  M   KUNATH.  3*3  40  9507 
ENG  H   KWA.  392  70  7187 
SEW  UC  KWA.  033  52  6011 
JOHN  P  KWOCK.  573  <3  0507 
WALTER  U  KYLE.  431  93  6349 
STEPHAN  C  LANGE.  546  03  6373 
PAUL  E  LAROSE.  XXX-XX-XXXX 
DAVID  M   LARSEN.  XXX-XX-XXXX 
DAVID  W  LARSON.  139  30^7793 
JOHN  U  LARSON.  307  54  5043 
EDWARD  J   LAUGHLIN.  505  70  3755 
THOMAS  N   LAURENCE.  304  44  5079 
GERRY  N.  LAWLER.  457  74-7130 
YOLANDA  I  LAZCANO.  XXX-XX-XXXX 
INYOUNG  LEE.  300-53  5444 
JOSEPH  D  LEE.  199^34-5010 
RALPH  G  LEIGH.  503-64  0350 
JAMES  A.  LEONARD.  307  50-9073 
GUSTAV  LEONGISPERT.  5*1-90- l«TI 
PETER  R.  LEVINC.  109  40-1753 
UUAN  Y   U.  Oil  30  9329 
ROLAND  A  UMOSNERO  XXX-XX-XXXX 
JOE  B.  UNKER.  335  63  6330 
WILUAM  J  LLOYD.  530  .14  0219 
ROBERTS  LOCKRIDGE  331  00-(*1I 
ARTHUR  G  LOPEZ.  570  »4  6235 
ROGEUOR  LUCAS.  XXX-XX-XXXX 
STEVEN  A.  MADDEN.  2«3  90-19*0 
WILUAM  B  MAJOR.  224  04-5423 
RANCSARN  MALAINUAL.  XXX-XX-XXXX 
TYRONE  C  MALLOY.  071-40-53*4 
HARRY  MAM18.  037-2S-4444 
CORNEUO  D.  MARIANO.  552-92-119* 
CHARIXS  R.  MARIS.  310-42  0347 
ROBERT  P  MARLER.  439  74  0104 
RICHARD  J  MARSOEN   Ml  40-9000 
FRANCIS  MARTORANO.  215  30-3704 
STEVEN  J  MASON.  543  52  7300 
THOMAS  G.  MATHEWS.  521  00-7520 
GEORGE  E.  MATTHEWS  515  50-0140 
DELRAY  MAUGHAN.  510  60  16*9 
MICHAEL  O  MCCABE.  557  60  7773 
JACK  D  MCGOWAN.  314  54  1702 
ROBfXT  W  MCGUPP1N  500  53-02*0 
MICHAEL  H  MCCUIRE.  401  60-9942 
DONALD  U  MCGUIRK.  025  3*  6050 
JAMES  S  MCHONE.  23*  72  0353 
EDWARD  M   MCKEE.  250  04  2096 
WILLIE  O.  MCLEMORE.  200-32-09*7 
ROBERT  W  MCPHERSON.  431-70-074* 
GEORGE  R.  MCWHORTER.  425-**-0753 
DANIEL  T  MEADOWS.  410  64  «»51 
MILTON  MENDENHALU  212  50-43*3 
CARLOS  A.  MENDOZA.  402  62  0207 
ROOCUOO.  MENDOZA.  191  40-0173 
THOMAS  O.  MERRILL.  202  2**240 
ROBERT  B.  MESROBIAN.  35*  40-*0i* 
CUPFORD  N  MICKENS.  1*9  32-4349 
ROBERT  M.  MIHALO.  1 16  32  72*7 
JERRT  W.  MILLER.  230  74  9173 
GLENN  M.  MILLS.  42*  90  250* 
KTVNOTAK  MINN.  052  44  9«»4 
WILUAM  A.  MITCHELL.  090-42  13*0 
WILLIAM  C.  MOBLEY.  50*^00^3903 
CRAIO  M.  MOFFAT.  XXX-XX-XXXX 
JOHNT  MOUTOR.  519  42  0*39 
TERRENCEJ   MOORE.  200  74  2353 
JOHN  R.  MOOTZ.  051  34  9030 
JUUO  A.  MORERA.  5*5-:*-0S2* 
DON  A.  MORRIS.  251  *2  *430 
PHIUP  M.  MOUNT.  102  34  4003 
ALAN  O.  MOWBRAY.  254  74  0312 
GEORGE  W  MOZINGO.  250  90-*»42 
WILUAM  C.  NASH.  4*4  50^34*3 
PAUL  K.  mrPLKM.  234*2-0*02 
HKNRT  &  NELSON.  530-30  9021 
MARK  W.  NELSON.  2*0-4**434 
JOHN  O.  L  NEWELL.  551  I*  7137 
HARRIS  NEWMARK.  Ill  553  5*137* 
JOSEPH  C.  NICHOLS.  52*^*0  5312 
CLAE8  M.  NIL880N.  03 1  40  0704 
MICHAEL  A.  NOCE.  527.S4-42** 
ALLEN  E  NORD.  504-52  37*4 
DAVID  J  OBLON.  1*1-40^3313 
ESIHIJt  M.  OCUIN.  079  50  7122 
CHRISTOPHER  W  OLD.  254  74-0347 
NICHOLAS  S.  OMDAHL.  3*0- 4*  7555 
JEREMY  ORCUTT.  573  «2-*5«* 
RONALD  J  ORRELU  45(^4-7122 
CHARLES  L  OTOOLE.  402  (3-**** 
DAVID  WOXLEY.  4*1  3**173 
NATHAN  L  PACE.  553-54-0*43 
SUN8BRM  PAOAVANUA.  XXX-XX-XXXX 
CARLOS  R  PAOILLA.  109-3*^0404 
SAWA8  PAPAZOOLOU.  XXX-XX-XXXX 
CHARLES  D.  PARKE.  XXX-XX-XXXX 
MICHAEL  P  PARRINO.  200-00- 7M« 


JAYKUMAR  C  PATEL.  100-54-M7* 
NAOINDAS  L  PATEU  323-70-922* 
HUBERT  C  PATTERSON   241  72-7043 
OPHEUA  PATTERSON   229  56  3377 
OARRY  J  PATTON.  303  5*  6*13 
ZIVOJIN  S  PAVLOVIC,  330  52  635* 
FRANCISCO  PECHERA.  155  46  1496 
J  LEWIS  PECORA.  059  34-5*09 
BUENAVENTUR  PELINA.  219-7«-45(3 
ARTHUR  P  PERKINS.  267  «4  3105 
JOHN  J   PERKNER.  309-40  7495 
WILLIAM  W  PERRY.  333-00  5371 
ROBERT  T  PETTY.  540-60-032* 
JAMES  M   POOLE.  244  «4  35*6 
ANILG   PRADHAN    146  56  0490 
JOSEPH  O  PRENTICE.  424  58  0220 
RICHARD  C  PRESTON.  515  42  3309 
CHARLES  E.  PROBST   163  34  9931 
BENJAMIN  QUIAMBAO.  3*0  64  7543 
PAUL  H   RATNER.  0*3  40  3751 
EDDIE  J   REOOICK.  432  90*03* 
HEES  REDMOND.  204  35  72** 
HOLLIST  REED.  430  9*  1507 
DANIEL  A   REID.  362  40  19*3 
RONALD  U  RENARD.  506  74-9*7* 
KENNETH  M   RENNEY.  5*4 -*4  7411 
HARVEY  RESNICK.  122  31-4332 
GERMAN  M   REYES  5*4  3*  1594 
PAULH   ROCKEY   376-42  9226 
FREDERICK  L  RODDY.  145  18  1434 
RODRIGl'E  RODRIGUEZ.  582  62  «452 
SARA  B  ROGERS.  254  74-3985 
ANGEL  ROMANFRANCO.  5*1  92*35* 
ALICIA  O  ROSS.  230  52  593* 
lUGINO  P  SALON.  39*-40-4ai6 
R.  SAN  ANTONIO.  03*  30  1347 
PAMELA  8ANANTONIO.  334-44*077 
THOMAS  E  SANCHEZ.  447  52-**02 
VIDALJ  SANCHEZ.  275  50-51*0 
CHARLES  G  SASSER.  247  58  2684 
PATRICK  J  SCANNON   255  74  9369 
WILLIAM  P  SCHERER.  097  30  8711 
STEPHEN  N  SCHILT  522  70  0093 
ROGER  H  SCHOENFELD.  499  54<««0« 
FRED  M   SCHULTZ.  454-7«-0*05 
ALAN  SCHWARTZ.  XXX-XX-XXXX 
RALPH  SCHWARTZ.  202  22  0549 
GARY  L  SHEPHERDSON.  3*7  38-3*00 
DONALD  W  SHULER.  250  80  9219 
ROBERT  A  SIMMONS.  070  36  5801 
VIRGINIA  SINCABAN  072  36  3126 
JANARDAN  P  SINHA.  074  44  9294 
DAVID  N  SKURDAL.  502  50  2335 
JACOB  Z  SLEPIAN.  186  28  9215 
SCOTT  L  SMILEY   515  48  88*6 
CUPPORD  B  SMITH.  00*  36  2791 
HARRY  L.  SMITH.  360  32  03*0 
JAMES  A  SMITH.  III.  013-40-94*3 
MICHAEL  G  SMITH.  XXX-XX-XXXX 
SHERMAN  C  SMITH.  578-4**317 
WALLACE  D  SMITH.  52S-62  0724 
JAMES  A  SNYDER.  505  66  4950 
PAUL  R  SOHMER  067  38  7926 
RODNEY  U  SOHOLT.  536  28  1875 
ROBERT  P  STANTON.  452  82  0421 
DAVID  J  STEGER.  497  52  9086 
BARBARA  J  STIBLER.  050  33-5773 
HELEN  M  STINSON.  237  44-0332 
DONALD  D  STODDARD.  261-90  99** 
WILLIAM  J  SULLIVAN  390  44-1235 
MAHINDER  K  TAK.  220  78*373 
ROBERT  W  TAYLOR.  434  82-3«*7 
WILUAM  F  TAYLOR.  4**-82-5«0« 
EDWIN  TEURBE  TOLON.  2*5-72-7240 
JAMES  C  THOMAS.  09*  32  23** 
KENNETH  E  TRNKA.  395  54  9153 
LUI8TUMIALAN  349  44  07*9 
DOMAU}  M  TURNER.  1*4  20  3244 
no—  W.  TYE.  540-58  18** 
KUMJAD  UNNOPPET.  410  90-4435 
BHUPVASAROHIKUMAR.  117  52-7192 
EDUARDO  M   VELEZ.  069  50-4950 
MANUEL  B  VERSOLA.  124-44  4793 
WILUAM  E  WALKER.  236-68  9389 
NIGEL  G  WAPPETT.  519  5*  8*90 
MICHAEL  G  WARD.  430  74  8855 
ROBERT  E.  WARRICK.  443  38  0572 
RICHARD  L  WEDDLE.  400  72  8030 
ANDREWS  WELLMAN.  133  38  1309 
RANDAU.  J  WENDT.  XXX-XX-XXXX 
INDIRA  WESLEY.  333  S3  50*1 
DAVID  S  WILKINSON.  337  58  4504 
ASTON  B  WILUAMS.  153-38  0790 
DONT  WILLIAMS.  451  78  7537 
LEROY  WINPIELD.  JR.  3*3-93-0*57 
SANPORDM   WOLFE.  294  44-0149 
ARTHUR  H   YANCEY.  023  40-3151 
OUANHIOK  YU.  073  54  389* 
ABRAHAM  ZIMELMAN.  037  3*-*97« 
JAMES  F  ZIMMER.  47*-«4-«5*7 
DON  B.  ZIPERMAN.  45*-*«-*339 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

BENJAMIN  J.  AOAMCIK.  4*3-70-5943 
FRANKUN  H.  ADAMS.  XXX-XX-XXXX 
WILUAM  F  ALLEN.  457  ««-6104 
HAROLD  E.  ANDERSON.  197  36  351* 
HAROLD  F  ARGUE.  XXX-XX-XXXX 
KENNETH  J  BACH.  35»-3*-274» 
PETER  P  BALJET.  2*7-«*-«*07 


JAMES  J  BECKER.  XXX-XX-XXXX 
ANTHONY  BENEDETTO.  452-7«-S2S* 
PAULS  BENSON.  473  4«- 1048 
RALPH  L   BERKE.  XXX-XX-XXXX 
WILLIAM  A   BESCOBY.  5*9-70-2985 
DONALD  O  BILLS.  528  58-4633 
KEVIN  J  BISHOP.  073  40  9717 
WAYNE  T  BLONN.  351  38-0142 
ROBERT  A.  BOUTWEU..  4ia-«2-75<7 
KENNETH  R.  BOYD.  XXX-XX-XXXX 
ARNOLD  D.  BRAY.  317-4*-«««3 
ROBERT  J.  BRENNAN.  553-6*  16*3 
RUSSELL  L.  BROWN.  XXX-XX-XXXX 
CAROLYN  W.  BUONO.  XXX-XX-XXXX 
WALTER  N  BURNETTE.  455-72  24*5 
VINCENT  CACANINDIN.  088  36  4621 
RONALD  E  CARMAN.  XXX-XX-XXXX 
DANIEL  E  CARPENTER.  572-64  1<M 
JOHN  L.  CARTER.  240  60  7700 
JESUS  N.  CASTILLO.  XXX-XX-XXXX 
BENNIE  G.  CERVENKA.  XXX-XX-XXXX 
RICHARD  M  CHVOTKIN.  l92-3*-<016 
CABOT  H.  CLARK.  543-38-925* 
ROGER  J  CLARK.  XXX-XX-XXXX 
HERBERT  E  COE.  JR.  XXX-XX-XXXX 
JOHN  P  COL£ON.  5*0-68-9818 
THEODORE  H  CONLEY.  489-50-6*88 
NEIL  T  COOL.  273-3*-*«52 
HARRY  J  COSGROVE.  XXX-XX-XXXX 
BRUCE  N  CITTHBERT.  390-50  2217 
JERRY  M.  DAVIDSON.  349-32  8839 
RICHARD  T.  DE\'INE.  XXX-XX-XXXX 
LLOYD  K.  DEWAR.  JR.  306-50  3140 
DENNIS  DUGGAN.  XXX-XX-XXXX 
TIMOTHY  A  EASTLINO.  XXX-XX-XXXX 
GREGORY  P  EGGERT.  XXX-XX-XXXX 
RICHARD  P.  ELLIOTT.  45«-80  3213 
HARRY  H  EVANS.  JR.  XXX-XX-XXXX 
ROBERTO   EVANS.  391  42  39«3 
FRANK  R   FANTASIA.  XXX-XX-XXXX 
DONALD  FARNSWORTH.  329-48-004* 
WILLIAM  M   FORD.  418  62  8265 
LARRY  E  POSTER.  XXX-XX-XXXX 
NEOLA  F  FRITZ.  XXX-XX-XXXX 
DAVID  W  GARRETT.  XXX-XX-XXXX 
ALBERT  E  GAYLORD.  XXX-XX-XXXX 
THEODORE  E  GERANY.  XXX-XX-XXXX 
RICHARD  T.  OERING.  XXX-XX-XXXX 
EDMUND  J  GIORDANO.  0«4  38-1584 
MICHAEL  J.  GLYNN.  391-42  8386 
SANDRA  G  GRATNY.  XXX-XX-XXXX 
RICHARD  W  GRAY.  XXX-XX-XXXX 
ROBERT  L.  GREEN.  429  90-1261 
THOMAS  J  GUZZO.  122  38-4767 
GARY  J  OWIDT.  394  42  0325 
EDMUND  T.  HACKMAN.  XXX-XX-XXXX 
MICHAEL  P.  HAGAN.  XXX-XX-XXXX 
MICHAEL  R.  HANNON.  XXX-XX-XXXX 
SAMUEL  Y.  HARRIS.  XXX-XX-XXXX 
KERMIT  L.  HARRISON.  XXX-XX-XXXX 
WILLIAM  B  HARVEY.  XXX-XX-XXXX 
WILLIAM  E  HASLER.  499-44*977 
JOHN  C  HEIBY.  299  38  9338 
THOMAS  J   HEMMING.  203  36  3867 
HAROLD  y   HEW.  433  64  3664 
JOHN  W   HOEFT  558  76  9578 
GERALD  HOLLENBAUGH.  XXX-XX-XXXX 
RONALD  G   HUGHES.  XXX-XX-XXXX 
MICHAEL  J   lADAROLA.  O?"  38-4721 
FRANK  J  JAMISON.  429-68   137:> 
ARTHUR  V  JEWETT,  02I-3*-21»4 
RONALD  W  JOHNS.  410  82-5707 
JOHN  C  JONES.  XXX-XX-XXXX 
JOAN  KAKASCIK.  135-32-38*7 
KENT  A   KAUTZER.  389  44  2406 
WILLIAM  D   KINSAUL.  423  64  8971 
MARC  J   KIRCHNER   203  34  0646 
JIM  D  KLAMM.  476  46  2102 
GERALD  C  KNOLL.  480  48-710* 
DONA  KOCHERSBERGER.  059  36-4700 
PETER  W   KOTILAINEN.  XXX-XX-XXXX 
ARTHURS  KRASNOFF.  XXX-XX-XXXX 
ROY  A  KRIENKE.  451  74  6823 
MARGARET  M   KULCZYK.  XXX-XX-XXXX 
DONOVAN  G   LAJOIE.  XXX-XX-XXXX 
GEORGE  R.  LASWELL.  334-38  4508 
MICHAEL  A  LEE  539  43  2184 
RICHARDS  LEE.  122-36  3297 
WILUAM  E  LEE.  416  58  0336 
KENNETH  H   LESLIE.  XXX-XX-XXXX 
ROBERT  P  LEVESQUE.  XXX-XX-XXXX 
MICHAE  LEWANDOWSKl.  XXX-XX-XXXX 
MELVIN  S.  LIVENCOOD.  XXX-XX-XXXX 
BRUCE  R.  LOCKWOOD,  XXX-XX-XXXX 
PHIUP  J.  LORINO.  530-40-6*00 
MICHAEL  F  LYONS.  XXX-XX-XXXX 
ARTHU  MANGElfDORFF.  XXX-XX-XXXX 
DENNIS  T  MANSHIO.  XXX-XX-XXXX 
JAMES  A   MARCINKUS.  552  74-3505 
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AN  ADDRESS  BY  BENJAMIN 
MEED 


HON.  BILL  GREEN 

OPNTW  YORK 
m  THE  HOUSE  or  REPRESENTATIVES 

Thursday.  March  2,  1989 

Mr.  GREEN.  Mr.  Speaker,  2  weeks  ago. 
Holocaust  teachers,  survivors,  and  members 
of  the  US.  Holocaust  Memorial  Council  met  in 
Washington,  DC,  for  the  Second  Annual  Na- 
tional Alumni  Conference  and  the  National  Ex- 
ecutive Leadership  Conference  Close  to  300 
people  from  28  States  were  in  attendence. 

Beniamin  Meed,  president  of  tfie  American 
Gattiering/Federatkxi  of  Jewish  Holocaust 
Survivors,  spoke  at  ttie  National  Leadership 
Board  Meeting  to  Holocaust  survivors  on  Feb- 
rxiary  19.  I  wanted  to  share  his  remarks  with 
my  colleagues: 

Am  Address  by  Benjamin  Meeo 

We  are  together  again  and  as  always  when 
survivors  get  together,  there  is  a  spark 
which  ignites  our  responsibility  to  remem- 
ber the  past  and  our  destiny— in  the  words 
of  Elie  Wiesel  for  the  dead  and  the  living  we 
must  t>ear  witness.  No  matter  from  where  in 
the  nation  we  come,  we  have  the  feeling  of 
familiarity,  bonds  that  were  fused  by  suffer- 
ing and  by  a  common  memory.  We  know 
each  other  deeply  and  we  also  know  how 
difficult  it  is  for  others,  even  our  best 
friends  who  did  not  share  our  experience,  to 
understand  us  or  to  enter  into  our  inner 
soul. 

I  feel  something  rather  special  this  after- 
noon for  I  see  Isefore  me  three  different 
parts  of  my  life,  three  ranges  of  activities 
that  have  consumed  my  time,  my  energy, 
my  imagination,  and  my  emotions  for  so 
many  years  and  they  have  all  come  together 
in  one  weekend,  in  one  occasion. 

F^rst  and  foremost,  there  are  the  survi- 
vors—you and  me.  We  have  traveled  a  long 
journey  together,  far  from  the  world  of  our 
parents,  far  from  the  world  in  which  we 
began  our  lives,  the  world  in  which  values 
were  shai^  and  endured  from  one  genera- 
tion to  another. 

Instantly,  that  world  was  shattered  and 
we  were  thrown  into  a  world  of  darkness. 
We  are  the  fortunate,  we  survived,  just 
txxlies  and  souls,  no  homes  and  no  families. 
We  were  displaced  people.  Then  we  came  to 
America.  At  first  we  were  isolated:  and  then 
we  were  Joined  by  others.  It  took  time  and 
hard  work,  but  finally  we  survivors  have  as- 
sumed our  rightful  place  in  Jewish  life  and 
In  American  society.  We  have  been  together 
at  commemorations  and  at  Gatherings,  at 
events  large  and  small,  all  on  behalf  of 
Jewish  life  and  our  l>eloved  State  of  Israel. 
We  all  love  America.  America  did  a  lot  for 
us.  But  America  has  not  changed  us.  howev- 
er. By  our  collective  testimony  we  have 
helped  to  change  America  and  especially 
American  Jewry. 

It  is  (or  survivors  and  for  our  collective 
legacy  that  the  American  Gathering  was 
bom  and  it  is  to  survivors  and  to  our  legacy 


that  I  have  devoted  every  ounce  of  my 
energy. 

Our  second  major  activity  is  now  our 
teachers  program  of  Holocaust  and  Resist- 
ance. As  you  heard  from  Vladka,  who  said  it 
better  that  I  ever  could,  the  teachers  are 
our  connection  to  the  future.  They  and 
others  like  them  will  carry  part  of  our 
legacy  to  the  American  people,  to  an  entire 
generation  that  was  bom  after  Auschwitz 
and  Treblinlca.  You  have  seen  them,  our 
alumni,  their  devotion— and  how  much  they 
want  to  learn  from  us  the  survivors.  Here  in 
America,  these  teachers  recapture  our 
memory  and  transmit  it  to  the  younger  gen- 
eration. You  have  seen  their  incredible  qual- 
ity as  human  beings  and  their  enthusiasm 
to  learn  and  to  teach  others. 

In  many  Euro[>ean  cities,  every  vestige  of 
the  Second  World  War  and  of  Nazi  tyranny 
has  been  erased.  Cities  have  l>een  rebuilt. 
The  past  has  been  covered  over  and  the 
memory  of  Jews  forgotten. 

So  let  me  thank  Vladka.  After  all.  she  cre- 
ated the  program  and  she  has  worked  on  it 
so  tirelessly  for  the  past  five  years. 

Another  most  important  activity  of  my 
life  is  the  United  States  Holocaust  Memori- 
al Museum,  located  in  the  heart  of  our  na- 
tion's capital— the  national  memorial  that 
will  transmit  our  experience  to  future  gen- 
erations of  Americans.  It  is  a  Museum,  but 
not  only  a  Museum.  I  am  personally  grate- 
ful that  Chairman  Harvey  Meyerhof  f  point- 
ed this  out  in  his  remarks  yesterday.  It  is  an 
educational  institution  that  will  include  ar- 
chives and  an  International  Center  for  Hol- 
ocaust Studies,  a  Learning  Center  and  edu- 
cational programs  for  an  anticipated  one 
million  American  visitors  each  year. 

Imagine  if  someone  had  suggested  in  1946. 
the  year  we  came  to  the  shores  of  America, 
that  this  would  be  possible— we  would  have 
taken  him  for  mad.  Imagine  if  someone  had 
told  you  in  1976  that  a  national  memorial 
would  be  built  under  government  auspices 
on  the  National  Mall  in  Washington,  we 
would  have  taken  him  for  a  lunatic.  Maybe 
we  were  meshugge— because  while  others 
told  us  to  forget,  we  insisted  on  remember- 
ing and  we  will  reap  the  fruits  of  our  collec- 
tive commitment.  A  national  memorial  will 
be  built  in  our  lifetime— within  three 
years— and  it  will  convey  the  Jewish  and 
human  tragedy  in  a  manner  authentic  to 
history. 

So  my  friends,  this  weekend  we  meet  as 
one:  survivors,  teachers  and  Museum  build- 
ers. For  it  is  our  common  task  that  brings  us 
together.  We  still  must  learn  from  one  an- 
other. But  above  all.  we  must  respect  each 
other.  We  are  interdependent— we  need 
each  other.  Each  one  of  these  groups  must 
appreciate  what  the  other  groups  can  give 
to  our  common  task. 

Yet  at  this  hour,  we  survivors  meet  alone 
as  we  should,  to  take  stock  of  the  past  and 
to  ask  some  questions  about  the  future. 
Where  do  we  go  as  an  organization?  What  is 
our  task  as  survivors  for  the  next  several 
years?  This  question  must  concern  us  today. 
This  should  be  our  main  agenda  item. 

Let  us  t)egin  with  an  honest— and  pain- 
ful—assessment of  our  greatest  enemy- 
time.  Within  a  quarter  of  a  century,  there 


will  t>e  no  survivors  left  to  t>ear  witness. 
B^ach  day  our  numljers  diminish  and  each 
year  our  energy  wanes.  So  first  and  fore- 
most our  concern  must  be  to  finish  what  we 
alone  can  inspire  others  to  complete  be- 
cause we  are  the  eyewitnesses— t>ecause  we 
were  there  in  the  pit  of  hell. 

Not  only  in  Washington,  but  also  in  New 
York,  Los  Angeles,  Miami  and  other  cities, 
they  are  building  major  memorials  to  the 
Holocaust.  Survivors  are  involved  with  each 
of  these  important  institutions  as  we  should 
be.  We  have  contributed  to  each  of  these  in- 
stitutions as  we  should  and  we  have  served 
as  a  conscience  for  each  of  them,  demanding 
that  they  tell  a  truthful  story,  that  it  be 
told  with  dignity  and  in  a  manner  equal  to 
the  magnitude  of  the  event. 

We  have  additional  contributions  to 
make— not  only  monetary,  but  material  as 
well.  Many  of  us  have  artifacts—  uniforms, 
photographs  and  documents— that  have 
been  stored  away  in  our  homes.  These  arti- 
facts will  be  of  interest  to  our  children,  but 
they  may  have  a  greater  power  to  instruct 
the  generations,  to  provide  a  compelling  and 
enduring  documentation  of  our  experience. 
It  is  time  to  clean  out  our  attics  and  base- 
ments, to  contribute  the  physical  remains  of 
our  memory  so  that  the  story  that  will  be 
told  in  the  museums  can  reflect  our  experi- 
ence. 

I  was  disturl>ed  last  fall— as  I  am  sure  you 
were— to  read  in  the  press  that  two  letters 
written  by  Anne  Prank  were  sold  in  a  public 
auction  for  $160,000.  We  now  see  that  unless 
we  take  a  stand,  unless  we  protest.  Holo- 
caust artifacts  will  become  a  business  and 
the  material  remains  will  be  sold  to  the 
highest  bidder.  We  cannot  allow  that  to 
happen,  and.  frankly,  if  we  permit  this,  then 
ultimately,  it  will  be  the  enemy  who  prof- 
its—Nazis will  sell  their  memorabilia,  the 
Polish  government  will  be  sitting  on  a  gold 
mine  and  the  Czechs  will  make  a  fortune  off 
the  Precious  Legacy.  Only  the  moral  voice 
of  the  survivor  can  put  an  end  to  this  vul- 
garity. 

Secondly,  we  must  individually  tell  our 
stories,  record  our  memories  for  posterity. 
In  many  communities  there  are  oral  history 
programs  designed  to  record  the  experiences 
of  survivors.  They  are  being  conducted  in  a 
sensitive  and  considerate  manner.  We  great- 
ly appreciate  their  work.  Oh  yes,  survivor 
testimony  must  be  given,  gathered,  and  con- 
served, but  it  must  be  shared  by  all  reputa- 
ble institutions. 

My  fellow  survivors,  it  is  time  to  tell  what 
can  t>e  told  so  that  none  of  us  will  leave  this 
earth  without  sharing  our  tragic  and  heroic 
story.  I  know  it  is  painful  and  difficult— but 
it  is  so  necessary.  And  these  oral  testimonies 
cannot  l>e  the  property  of  any  one  institu- 
tion. We  must  insist  that  they  be  shared 
among  Washington,  New  York,  Detroit,  Los 
Angeles  and  others,  so  that  all  can  learn. 

Finally,  for  the  past  decade  the  American 
Gathering  has  l>een  compiling  a  registry  of 
Jewish  Holocaust  Survivors,  the  names  and 
experiences  and  families  of  tens  of  thou- 
sands of  survivors  who  came  to  the  United 
States.  We  have  the  single  most  important 
archives  on  the  survivors  in  the  world.  The 
American  Gathering  has  the  largest  collec- 
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tion  of  information  and  data  on  the  experi- 
ences of  those  who  lived  through  the  king- 
dom of  night.  The  national  registry  can  tell 
you  the  cities  of  their  birth,  the  camps  and 
time  of  their  Incarceration,  the  means  of 
their  survival,  the  places  to  which  they 
moved  after  the  war,  the  nature  of  their  re- 
built lives  in  the  United  States  and  Canada, 
their  children  and  their  children's  children. 
Histori&ivs  have  told  me  that  there  is  no 
single  source  of  immigration  to  the  United 
States  In  the  post-war  years  as  authoritative 
or  as  complete  as  ours,  but  this  too  cannot 
remain  ours  alone. 

We  will  have  to  consider  a  method  of 
sharing  this  archive  with  the  Holocaust  in- 
stitutions, libraries  and  resource  centers 
throughout  the  United  States— local  and  na- 
tional—so that  the  focus  and  the  discussion 
of  the  Holocaust  will  not  be  on  the  dead 
alone,  but  on  those  who  survived  and  rebuilt 
their  lives  with  dignity. 

We  must  complete  this  registry  in  our  life- 
time. There  are  still  thousands  of  survivors 
who  are  not  recorded.  There  are  an  equal 
number  of  survivors  who  died  in  the  United 
States  before  we  established  the  registry 
and  there  are  so  many  others  whose  stories 
we  still  do  not  know. 

Our  principle  must  be  simple.  Survivors 
have  developed  documentation  as  their  con- 
tribution to  history.  What  we  developed 
must  be  shared  equitably  and  openly  with 
all  those  who  want  to  leam  about  the  Holo- 
caust. Surely  no  commercial  use  may  be 
made  of  this  material  and  privacy  must  be 
guaranteed— but  history  must  be  served. 

I  am  concerned— more  deeply  concerned 
than  ever- with  the  themes  of  remem- 
brance. For  years,  we  fought  against  the 
idea  that  Jews  went  like  sheep  to  the 
slaughter.  Who,  if  not  the  Jewish  survivor, 
taught  the  world  of  resistance  and  of  spirit- 
ual dignity?  Without  our  testimony  no  one 
would  have  known  of  the  magnitude  of  the 
uprising  in  Warsaw,  the  revolt  in  Treblinka, 
the  escape  from  Sobibor,  the  bombing  of 
the  cronatoria  in  Auschwitz,  the  struggle  of 
the  partisans  and  underground  workers,  the 
inner  life  of  the  ghettos.  No  one  would  have 
known  what  it  was  like  to  be  a  Jew  posing  as 
a  Christian,  and  sometimes  even  wearing  a 
German  uniform.  Without  our  acts  of  wit- 
ness, no  one  would  have  learned  of  the 
Irmer  quality  of  defiance,  of  the  thousands 
of  acts  large  and  small  that  characterized 
the  spiritual  resistance  of  our  people. 

Now  as  teachers  are  spreading  the  knowl- 
edge of  the  Holocaust  and  as  museums  and 
memorials  are  being  built,  we  must  again  set 
the  tone.  Surely  we  must  speak  of  death, 
but  not  of  death  alone. 

We  have  all  seen  the  skeletal  remains  of  a 
once  vital  people,  but  we  must  give  flesh  to 
the  bones  and  see  the  people  as  they  once 
lived.  Survivors  have  an  obligation  to 
convey  that  message  and  tell  that  story. 

And  we  must  be  on  guard  against  commer- 
cialization and  vulgarization  not  only  by  our 
enemies  but  by  our  friends  who  mean  well 
but  do  not  understand. 

Today  everybody  raises  funds  on  the  back 
of  the  survivor,  everybody  sheds  tears  for 
our  experience,  but  in  the  process,  they 
often  cheapen  the  magnitude  of  the  event 
and  dilute  it  of  all  meaning.  We  must  put  an 
end  to  that. 

We  realize  that  the  institutions  that  are 
to  be  created  with  our  help  will  not  be  built 
for  survivors— they  are  being  built  for  all 
Americans,  Jews  and  non-Jews  alike.  But 
only  we  survivors  can  make  sure  that  the 
Holocaust  will  be  presented  truthfully.  The 
world  must  know  what  happened  and  how  it 
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happened.  It  must  also  know  who  were  the 
real  Holocaust  victims.  And  we  must  make 
certain  that  the  exhibitions  we  help  shape 
today  will  be  permanent  and  enduring  so 
that  they  can  not  be  changed  by  any  politi- 
cal whim  or  any  change  of  mood. 

And  on  a  personal  note,  may  I  say  that  we 
have  an  obligation  to  those  survivors  who 
have  entered  old  age  without  the  material 
resources  to  sustain  themselves  In  digmity  in 
their  final  years.  We  shall  hear  of  Impor- 
tant plans  to  allow  survivors  to  help  one  an- 
other so  that  those  who  are  without  fami- 
lies and  without  support  know  that  we  truly 
mean  that  we  are  our  brothers'  keepers.  We 
must  help  each  other. 

To  conclude,  I  would  like  to  make  a  radi- 
cal proposal— that  we  survivors,  together 
with  those  who  understand  our  goals,  create 
a  National  Endowment  for  Holocaust  Edu- 
cation and  Remembrance,  a  collective  fund 
that  will  provide  adequate  resources  for 
work  in  the  remembrance  of  the  Holocaust 
long  after  we  have  passed. 

In  our  lifetimes,  we  must  support  the  mu- 
seums and  the  memorial  centers— but  once 
we  are  gone,  we  must  Insure  that  our  collec- 
tive work  for  all  these  many  years  will  be 
sustained.  Ninety  percent  we  may  choose  to 
leave  to  our  families  and  to  the  charities, 
the  tzedakahs,  we  currently  support— but 
let  us  take  what  we  are— a  remnant— a  rem- 
nant of  our  funds  and  pool  them  Into  a  col- 
lective fund,  the  National  Endowment,  to  be 
dedicated  for  all  eternity  to  the  causes  we 
hold  dear. 

Let  us  go  through  these  days  together  and 
let  us  share  and  listen.  We  will  hear  of  the 
many  wonderful  activities  throughout  the 
nation.  Proud  stories  of  real  achievements 
In  E>etrolt  and  Miami,  In  Washington  and  in 
New  York. 

Let  us  use  our  days  together  to  take  meas- 
ure of  where  we  have  been  and  think  at 
great  length  of  where  we  must  go  and  what 
there  Is  left  for  us  to  do  together.  Let  us 
think  and  act. 

Thank  you! 


A  CORRECTION  OF  BROOKLYN'S 
POLITICAL  HISTORY 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  2,  1989 

Mr.  OWENS  of  New  York.  Mr.  Speaker,  it  is 
important  to  correct  the  history  of  political 
events  in  the  Central  Brooklyn  section  of  New 
York  City.  Current  newspaper  accounts  have 
Indicated  that  Mr.  Wesley  McDonald  Holder, 
who  has  recently  announced  that  he  will  serve 
as  a  Brooklyn  coordinator  for  New  York  City 
Mayor  Edward  Koch's  re-election  campaign, 
has  never  lost  an  election.  If  the  reporters 
who  continue  to  perpetuate  this  myth  would 
only  check  the  facts  they  would  discover  that 
this  claim  is  a  blatant  distortion  of  the  record- 
ed facts. 

Mr.  Mac  Holder  has  clearly  lost  two  elec- 
tions. He  was  the  campaign  manager  for  New 
York  State  Senator  Anna  Jefferson  who  had 
won  her  seat  on  the  Vander  Beatty  slate  in 
1982.  She  lost  her  bid  for  re-election  to  her 
Senate  seat  to  Velmanette  Montgomery.  He 
was  the  campaign  manager  for  then  State 
Senator  Vander  Beatty  who  ran  for  a  seat  in 
the  U.S.  House  of  Representatives  from  the 


3389 

12th  Congressional  District.  He  lost  to  State 
Senator  Major  Owens  in  1 982. 

Mr.  Mac  Holder's  alliance  with  Vander 
Beatty  extended  beyond  his  service  as  cam- 
paign manager  in  1982.  He  also  joined  his 
protege,  Mr.  Beatty,  in  a  court  challenge  that 
was  later  proven  to  be  based  on  a  cdmlnal 
conspiracy  involving  the  alteratkin  of  the 
records  of  the  Board  of  Elections.  Numerous 
citizens  attending  the  trial  watched  in  horror 
while  Mr.  Mac  Holder  conferred  with  Mr. 
Beatty  in  court  and  later  cheered  the  court's 
unjust  and  corrupt  decision  to  order  a  new 
election.  This  "contract"  decision  by  a  judge 
who  deliberately  delayed  the  trial  in  order  to 
allow  the  minimum  amount  of  time  for  the 
appeal  was  later  overturned  by  New  York 
State's  highest  court.  Vander  Beatty  was  ulti- 
mately convicted  in  1983  by  the  State  Su- 
preme Court  for  election  fraud,  and  senterKed 
in  1984  to  serve  16  to  48  months  in  prison. 

Commencing  in  1982  with  his  ailiarKe  with 
Vander  Beatty,  Wesley  McDonald  Holder  has 
insisted  on  throwing  away  what  was  once  an 
honorable  place  in  the  political  history  of  New 
Yoric  aty. 

Mr.  Mac  Holder  is  closely  associated  with 
Kir^s  County  Hospital  in  Brooklyn.  He  is  thus 
in  a  position  to  cleariy  see  one  specific  exam- 
ple of  what  the  Koch  policies  and  the  sloppy 
administration  of  the  hospital  have  done  to 
the  health  care  services  of  New  York  City. 
Being  out  of  touch  as  a  result  of  his  age  is  not 
the  explanation  for  Mr.  Mac  Holder's  endorse- 
ment of  Mayor  Koch.  The  so-called  sly  fox  of 
New  York  City  politics  has,  for  his  own  rea- 
sons, consciously  chosen  to  disregard  the  suf- 
fering of  the  brothers  and  sisters  all  around 
him. 


INTRODUCING  CONCURRENT 
RESOLUTION  ON  THE  SUDAN 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  2,  1989 

Mr.  CONTE.  Mr.  Speaker,  I  rise  today  to  call 
the  House's  attention  to  the  deadly  conflict  in 
the  Sudan.  Hundreds  of  thousands  of  people 
have  already  died  in  that  unfortunate  country; 
and  many  more  lives  are  now  at  risk. 

For  5  years,  the  Sudanese  Government  has 
been  at  war  with  the  Sudanese  People's  Lib- 
eration Army,  or  SPLA.  In  the  last  2  years,  this 
war  has  brought  famine  down  on  the  southern 
region  of  Sudan.  According  to  the  Select 
Committee  on  Hunger,  260,000  Sudanese 
men,  women,  and  children  died  of  huriger  last 
year— and  the  count  this  year  could  be  as 
high  or  even  higher.  Relief  workers  say  the 
famine  may  be  worse  than  the  Ethiopian  dis- 
aster of  1984-85. 

As  a  Member  of  Congress  concerned  with 
foreign  aid,  I  have  t>een  Involved  in  this  issue 
for  some  time.  With  many  others,  I  have  fully 
supported  our  assistance  to  the  Sudan.  But 
over  the  last  2  years,  I  have  been  alarmed  by 
many  reports  of  the  Government's  unwilling- 
ness to  allow  free  passage  of  emergency 
relief  to  areas  struck  by  famine. 

Therefore,  in  December  I  met  with  Sudan's 
Ambassador.  I  informed  him  of  the  growing 
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congressional  concern,  let  him  know  that 
many  of  us  cannot  support  aid  to  the  Sudan 
unless  Its  Government  provides  its  starving 
citizens  wrtti  food  and  shelter,  and  reminded 
him  that  inactKKi  could  endanger  our  fnend- 
ship  with  the  Sudanese  Government. 

As  disturtxng  as  the  obstacles  to  relief  has 
been  the  attitude  of  some  members  of  the 
Government  toward  peace  negotiations.  Last 
November,  officials  of  ttw  DerrKXJratic  Unionist 
Party,  a  partner  In  the  Sudar>ese  Government 
coalition,  negotiated  a  peace  agreement  with 
the  SP1_A.  Prime  Minister  al-Mahdi,  reportedly 
influenced  by  Islamic  fundamentalist  parties, 
rejected  ttie  agreement. 

This  brought  on  a  crisis  wfVhin  the  Govern- 
ment. On  Monday,  February  21,  Defense  Min- 
ister Abdei-Maguid  Khalil  resigned  to  protest 
the  lack  of  progress  toward  a  political  solu- 
tion. Many  senior  army  officers  have  joined  his 
protest  ar>d  demanded  a  negotiated  settle- 
ment. On  February  24,  al-Mahdl  agreed  in 
princtpie  to  such  a  settlement 

This  sequence  of  events  shows  tfiat  many 
people  in  the  Sudanese  Government  and  in 
the  SPL>V  have  committed  themselves  to  find- 
ing a  peaceful  solutior>— and  that  they  contin- 
ue to  face  opposition.  Their  corKem  is 
matched  around  the  world.  The  United  Na- 
tions, under  Secretary  General  Perez  de  Cuel- 
lar,  is  urxlertaking  a  mediation  effort  similar  to 
its  work  in  the  western  Sahara.  Senators 
Edward  Kennedy  and  Alan  Simpson  have 
introduced  Senate  Concunent  Resolution  15. 
We  in  the  House  can  add  our  voice  to  the 
many  calling  for  an  er>d  to  the  starvation  and 
violerKe  that  are  killing  people  in  the  Sudan. 

I.  therefore,  am  introducing  this  corxiurrent 
resolution.  By  passing  it.  we  join  with  many  of 
our  colleagues  in  Vt>e  Senate,  with  Secretary 
of  State  Baker,  and  with  hundreds  around  tf>e 
world  to  call  for  a  negotiated  end  to  the  con- 
flict and  we  give  notice  that  "the  cfiaracter  of 
the  future  relationship  between  the  United 
States  and  the  Sudanese  Governments 
should  be  dependent  on  the  Sudanese  Gov- 
ernment's willingness  to  allow  humamtanan 
relief  efforts  to  proceed  unimpeded  and  on 
meaningful  progress  m  peace  negotiations." 

Mr.  Speaker,  this  Is  a  tragic  situation,  and 
one  in  which  our  voices  can  make  a  differ- 
ence. We  all  want  tt>e  famine  to  end;  but  as 
Secretary  of  State  James  Baker  said  on  Feb- 
ruary 8th.  "starvation  will  almost  certainly  not 
end  until  the  fighting  ends."  I  hope  all  my  col- 
leagues will  |Oin  me  in  working  to  txing  peace 
and  life  to  the  Sudan. 


LEGISLATION  TO  MAKE  THE 
SECRETARY  OP  COMMERCE  A 
MEMBER  OP  THE  NATIONAL 
SECURITY  COUNCIL 


UMI 


HON.  MEL  LEYINE 

or  CAUPORNM 
ni  THB  HODSE  OF  REPRESENTATIVES 

Thursday.  March.  2.  1989 

Mr.  LEVINE  of  CaMomia.  Mr.  Speaker, 
today  I  am  introducing  legislation  which  woukJ 
make  Vt\e  Secretary  of  Commerce  a  statutory 
member  of  the  Natkxwl  Secunty  Ckxincil. 

In  the  worW  of  the  1990's  and  beyond,  a 
nation's  ecorxxnic  strength— tt>e  health  of  key 
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manufactunng  sectors  and  the  level  of  its 
technologk:al  devekjpment— will  play  an  ever- 
ir>creasing  role  in  its  political  and  military  stat- 
ure on  the  worW  stage.  We  need  to  begin 
giving  greater  priority  to  United  States  long- 
term  industrial  competitiveness  and  technolog- 
ical leadership,  along  with  the  defense  and 
diplomatic  concerns  that  have  traditionally  de- 
fined our  national  secunty  interests.  To  com- 
pete in  the  high  technology  world  economy  of 
the  21st  century,  we  must  recognize  that  in- 
dustrial strength  is  an  essential  component  of 
our  national  security 

There  are  few  who  would  dispute  the  fact 
that  national  secunty  is  determined  by  more 
than  just  military  strength  as  measured  in 
terms  of  defense  manpower  and  weapons 
stockpiles.  'Vet  much  of  our  national  security 
decisk>nmaking  operates  as  if  our  industrial 
security  and  economic  welfare  were  largely  ir- 
relevant to  the  political  power  and  strength  of 
our  Nation. 

Key  economic  questions  are  decided  in  the 
National  Secunty  Council  on  a  regular  basis, 
yet  the  individual  most  concerned  with  U.S.  in- 
dustrial leadership — the  Secretary  of  Com- 
merce— is  not  a  memt)er  of  that  group.  The 
Secretary  of  Commerce  must  have  a  loud 
voice  in  agreements  involving  the  sale  of  key 
American  firms  to  foreign  interests,  the  export 
or  licensing  of  vital  military  or  industrial  tech- 
nology, and  ottier  decisior>s  which  impact  our 
economy  and  are  thus  essential  to  our  nation- 
al security.  He  should  not  have  to  fight  to  see 
tt«t  his  viewpoint  is  given  tfrorough  consider- 
ation. 

This  is  more  than  just  a  matter  of  trade  au- 
thorities being  overruled  for  defense  or  diplo- 
matic reasons.  The  Department  of  Defense 
has  frequently  expressed  its  concern  over  the 
health  of  the  US  defense  industrial  base,  and 
this  corKern  extends  increasingly  beyond  in- 
dustrial sectors  with  an  obvious  military  role. 
Because  of  this  cotKern,  the  Department  of 
Defense  has  sought  to  preserve  and  enlarge 
its  role  in  economic  decisionmaking.  Unfortun- 
antely,  there  has  been  a  general  reluctance  to 
recognize  the  importance  of  industrial  com- 
petitiveness concerns  over  what  may  appear 
to  be  straightforward  defense  of  diplomatic 
decisions.  While  the  Defense  Department 
cleariy  has  a  role  to  play  in  economic  deci- 
sionmaking, allowing  the  Pentagon  to  have 
primary  responsibility  on  commercial  policy 
questions  in  the  NSC  is  not  the  best  way  of 
developing  commercial  strategy. 

The  current  debate  over  the  wisdom  of 
moving  forward  on  an  agreement  to  license 
American  fighter  aircraft  technology  to  Japan 
for  the  development  of  a  new  Japanese  fight- 
er is  a  recent  example  of  this  phenomenon. 
BeyorKJ  my  corwern  over  this  deal  on  its 
merits.  I  am  troubled  by  the  fact  that  American 
commerce  and  trade  authorities  were  not  in- 
volved in  its  negotiation  or  onginal  approval. 
The  fact  that  the  Secretary  of  Commerce  was 
able  to  persuade  the  administration  to  under- 
take an  1 1th  hour  review  of  the  proposal  does 
not  allay  my  fears  that  we  have  inadequate 
procedures  for  assessing  tt>e  economic  reper- 
cussions which  may  ensue  from  this  type  of 
agreement. 

It  IS  interesting  to  note  that  the  Japanese 
Ministry  of  International  Trade  and  Industry 
was  involved  in  every  step  of  negotiations  with 
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the  United  States  on  this  arrangement,  and 
even  the  chief  negotiator  for  the  Japanese  de- 
fense forces  was  a  former  high-ranking  MITI 
official  who  had  been  a  central  participant  In 
the  United  States-Japan  semiconductor  talks. 
In  the  future,  our  Defense  Department  officials 
engaged  In  similar  discussions  with  our  allies 
and  trade  partners  should  not  be  handicapped 
by  lack  of  support  from  American  commerce 
experts. 

If  we  do  not  move  quickly  to  support  the 
areas  in  which  we  have  a  technological  ad- 
vantage, if  we  sell  key  technologies  at  cut-rate 
prices  to  our  competitors,  if  we  do  not  proper- 
ly assess  the  impact  of  foreign  acquisition  of 
strategic  industrial  sectors,  then  we  face  not 
only  tfie  loss  of  national  power,  but  the  pros- 
pect of  becoming  a  second-rate  economic 
power  as  well.  To  deny  the  integral  impor- 
tance of  commerce  and  competitiveness  to 
our  national  security  is  to  ignore  the  realities 
of  international  politics  in  the  technological 
age. 

Key  decisions  on  export  licensing,  technolo- 
gy transfer,  defense  codevelopment  projects, 
and  other  issues  which  directly  effect  our 
competitiveness  and  our  economic  well-being 
must  be  made  with  the  input  of  the  Secretary 
of  Commerce. 


MARIETTA'S  KEEPER  OF  GAR- 
DENS PINDS  ROMANCE  IN 
PULL  BLOOM 


HON.  GEORGE  (BUDDY)  DARDEN 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  2.  1989 

Mr.  DARDEN.  Mr.  Speaker,  Celestine 
Sibley,  a  popular  Atlanta  Journal-Constitution 
columnist,  recently  highlighted  in  her  column 
the  marriage  of  two  of  Marietta,  GA's  most 
distinguished  citizens.  Mr.  Gene  Tibbetts  and 
Mrs.  Virginia  Berry  were  married  last  weekend 
in  a  ceremony  at  the  First  Baptist  Church  of 
Marietta.  Mr.  Tibbetts  is  largely  responsible  for 
the  beauty  of  the  Marietta  Square.  His  garden- 
ing ability  may  only  be  surpassed  by  that  of 
his  new  wife,  Virginia. 

I  would  like  to  submit  for  Inclusion  in  the 
Congressional  Record  Ms.  Sibley's  column 
from  the  February  24,  1989,  edition  of  the  At- 
lanta Journal  which  features  Mr.  and  Mrs.  Tib- 
betts. 

Marietta's  Keeper  of  Gardens  Finds 

Romance  in  Full  Bloom 

[By  Celestine  Sibley] 

It  was  a  smart-alecky  thing  to  say,  but  I 
couldn't  resist  remarking  to  Gene  Tibbetts, 
75  the  celebrated  Marietta  gardener,  that 
the  weather  was  too  bad  for  tilling  the  soil 
so,  I  heard,  he  was  going  to  get  married.  Mr. 
Tibl)etts  laughed  good-humoredly  and  put 
Saturday's  ceremony  in  the  First  Baptist 
Church  of  Marietta  in  more  positive  per- 
spective, having  little  if  anything  to  do  with 
the  weather. 

"Yes,  we  are  getting  married,"  he  said 
happily.  "I  Ijelleve  we  can  handle  it  all." 

The  retired  insurance  agent,  who  has 
planted  and  tended  Marietta  Square— l)oth 
the  park  and  the  sidewalk  planters— for  11 
years  out  of  a  love  of  l)eauty,  and  71-year- 
old  Virginia  Berry,  who  operates  a  jewelry 
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store  on  the  square,  will  walk  down  the  aisle 
at  11  a.m.  Their  seven  children  and  what 
Mr.  Tibbetts  calls  "a  lot  of  grands  and 
greats"  and  scores  of  friends  and  admirers 
from  all  of  Marietta,  but  particularly  from 
around  the  town  square,  will  be  there  to  cel- 
ebrate with  them. 

In  fact,  the  wedding  has  almost  become  a 
community  project,  the  bride  laughingly  ex- 
plained. The  couple  are  members  at  the 
First  Baptist  Church,  where  they  met,  so 
the  congregation  has  what  amounts  to  a 
proprietary  interest  in  their  nuptials.  Mrs. 
Berry's  Sunday  school  class  is  meeting  to- 
night at  a  member's  house  to  make  sand- 
wiches for  the  reception,  which  will  be  held 
in  the  church  parlor.  Other  members,  aided 
by  Woody  Tibbetts,  Mr.  Tibbetts's  cousin 
and  co-worker  in  gardening,  are  decorating 
the  church  with  flowers  and  greenery.  And 
the  church's  music  staff  will  have  trumpet, 
organ  and  piano  playing  the  hymns  for  the 
ceremony. 

After  the  wedding  celebration,  the  bride 
and  bridegroom  will  leave  for  another  fete— 
the  97th  birthday  party  of  Mr.  Tibbetts's 
first  wife's  father,  Walter  Hunt. 

This  party  will  be  held  in  New  Canaan 
Baptist  Church  in  Paulding  County,  where 
Mr.  Hunt  was  a  farmer-sawmiller  and  active 
in  county  government.  Five  generations  of 
his  family  will  be  there. 

From  that  party,  the  Tibbetts  will  embark 
on  a  honeymoon,  starting  at  Callaway  Gar- 
dens and  going  on  to  New  Orleans,  coming 
home  in  time  to  prune  the  roses.  Mr.  Tib- 
betts mischievously  suggested  that  he  didn't 
plan  to  present  his  bride  with  flowers  on 
their  wedding  day  because  he  has  already 
planted  six  rose  bushes  for  her  and  she  sur- 
passed him  in  her  care  of  them. 

"She  had  roses  from  June  almost  till 
Christmas,"  he  said.  "She  wants  to  move 
the  bushes  from  her  house  to  mine,  where 
we're  going  to  live,  and  that  will  give  us 
about  20  bushes  in  all." 

Mr.  Tibbetts,  who  worked  for  Life  of 
Georgia  insurance  company  for  40  years, 
and  his  cousin.  Woody,  who  was  a  postal 
service  employee,  were  recently  honored  by 
the  Men's  Garden  Club  of  Marietta  for 
their  contribution  to  the  beauty  of  the  old 
downtown  area.  The  cousins,  both  widowers, 
grew  up  on  adjoining  farms  in  Dallas. 

Mrs.  Berry  will  wear  a  daffodil  yellow  silk 
dress— a  surprise,  she  said,  to  her  bride- 
groom, who  thought  she  was  planning  a 
blue  grown. 

'Is  she  pretty?"  I  asked  him. 

"Yes,"  he  said.  "I  think  she's  real  nice 
looking,  much  nicer  looking  than  the  man 
she  is  marrying." 

"I  think  the  man  I'm  marrying  is  very 
handsome."  Mrs.  Berry  said. 

She  also  proved  she  could  cook  by  "raising 
three  Wg.  healthy  children." 

The  only  one  of  their  grandchildren  who 
is  not  expected  to  attend  their  wedding  is 
Mr.  Tibbetts's  grandson,  John,  who  with  his 
wife  was  graduated  from  West  Point  last 
year  and  is  stationed  in  Germany. 

Children,  grandchildren  and  great-grand- 
children have  kept  him  from  being  lonely 
and  sad  since  his  first  wife  died  five  years 
ago.  Mr.  Tibbetts  said.  Both  he  and  Mrs. 
Berry,  whose  first  husband  died  nine  years 
ago.  found  escape  from  loneliness  in  travel. 
And  now  they'll  travel  together— after  the 
roses  are  pruned. 
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HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  2,  1989 

Mr.  LEWIS  of  California.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  an  outstanding 
women — Carole  Beswick.  On  March  8,  Carole 
will  be  honored  by  the  Grayback  District  of  the 
Boy  Scouts  of  America  as  their  "Distinguished 
Citizen  of  the  Year." 

Carole  Beswick  has  been  the  mayor  of  Red- 
lands.  CA,  since  1983.  Normally,  the  position 
of  mayor  is  considered  a  part-time  job,  but 
Carole  has  committed  herself  to  this  particular 
community  in  the  35th  district,  full  time. 

In  addition  to  Carole's  duties  at  city  hall,  her 
external  involvement  In  community  service  is 
tx}th  impressive  and  far  reaching.  She  is  a 
member  of  the  south  coast  air  quality  man- 
agement district;  chairman,  advisory  commis- 
sion on  water  policy,  San  Bernardino  Valley 
municipal  water  district;  chairman,  southern 
California  earthquake  preparedness  project 
policy  advisory  lioard;  member,  San  Bernar- 
dino County  CSA110  District  Advisory  Com- 
mission, east  valley  corridor  study;  member. 
League  of  California  Cities  Public  Safety 
Policy  Committee;  memt)er,  corporate  body. 
United  Church  of  Christ  Board  of  Homeland 
Ministries;  vice  chairman,  Redlands  City  Plan- 
ning Commission,  1979-83;  past  vice  presi- 
dent, member,  Relations  Inland  Empire  Cultur- 
al Foundation;  past  vice  chairman,  Project 
Heritage  Auxiliary  of  Assistance  League  of 
Redlands;  vice  president,  Redlands  Area 
United  Way,  past  campaign  chairman,  past 
member  of  allocations  committee;  Redlands 
Community  Hospital,  board  of  directors;  Red- 
lands  Symphony  Association;  chairman,  advi- 
sory committee.  Town  &  Gown,  University  of 
Redlands;  past  vice  president.  Community/ 
University  Relations;  Assistance  League  of 
Redlands,  president  1979-81;  Bonnes  Meres 
Auxiliary  of  Children's  Home  Society,  presi- 
dent 1977;  Lawyers  Wives  of  San  Bernardino 
County,  president,  1975;  honorary  member, 
Redlands  noon  soroptimist  intervention 
project. 

As  you  can  see,  there  is  no  acceptable  way 
to  summarize  the  many  important  achieve- 
ments Carole  has  made  to  the  community  of 
Redlands.  It  truly  is  her  community  in  that  she 
has  contributed  so  much  to  its  growth  and  de- 
velopment. I  am  proud  to  stand  here  today 
and  honor  her  on  the  floor  of  the  House  of 
Representatives. 


TRIBUTE       TO       THE       CENTRAL 
CHRISTIAN  CHURCH  OF 

BATTLE  CREEK 


HON.  HOWARD  WOLPE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  2,  1989 

Mr.  WOLPE.  Mr.  Speaker,  I  want  to  pay 
special  tribute  to  Central  Christian  Church  of 
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Battle  Creek,  Ml,  on  the  occasion  of  the  dedi- 
cation of  its  new  church  building. 

In  1902,  a  group  of  Christians  came  togeth- 
er in  Battle  Creek  to  organize  an  independent 
Christian  Church.  The  group  soon  merged 
with  the  members  of  the  Grace  Temple,  and 
called  their  first  minister,  Reverend  Buzzell. 
The  ordinal  group  of  40  members  grew  stead- 
ily, and  soon  outgrew  the  Grace  Temple  facili- 
ty. In  1922,  the  church  moved  to  the  Kir>gman 
home  at  the  comer  of  Main  Street  and  Lath- 
rop.  The  home  was  extensively  remodeled 
and  several  additions  were  built.  Surviving  a 
fire  in  1933,  the  church  continued  to  grow. 
Two  wings  had  to  be  added  onto  the  sanctu- 
ary in  the  late  1960's;  their  addition  nearty 
doubled  the  facility's  size. 

By  the  earfy  1980's,  it  became  clear  that 
the  old  building  could  no  longer  accommodate 
the  still  expanding  congregation.  The  decision 
was  made  to  relocate,  to  acquire  new  land, 
and  to  construct  a  spacious  new  facility  on 
Riverside  Drive.  I  was  privileged  to  participate 
in  the  dedication  of  the  t)eautiful  new  building 
on  December  11,1 988. 

Mr.  Speaker,  the  memt>efs  of  the  Central 
Christian  Church  take  understandable  pride  in 
their  history  ar>d  the  strength  of  their  faith. 
Their  dedication  symbolizes  a  confidence  and 
understanding  in  both  Central  Christian's  past 
and  future. 


CONDEMNING  DEATH  THREATS 
AGAINST  SALMAN  RUSHDIE 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  2,  1989 

Mr.  MILLER  of  California.  Mr.  Speaker, 
today  on  behalf  of  myself  and  my  colleague 
from  New  York,  Mr.  Solarz,  I  am  introducing 
a  House  resolution  condemning  the  death 
threats  against  British  author  Salman  Rushdie 
and  those  associated  with  his  book,  "The  Sa- 
tanic Verses,"  issued  by  Ayatollah  Ruhollah 
Khomeini  of  Iran. 

The  House  resolution  is  broader  than  the 
eariier  joint  resolution  I  introduced  on  Febru- 
ary 23.  expressing  the  commitment  of  the 
House  to  protect  the  right  of  anyone  to  read, 
write,  publish,  sell,  and  distribute  txx>ks,  as 
well  expressing  our  support  for  actions  taken 
by  the  European  Community  member  states. 
The  House  resolution  declares  that  the  death 
threats  issued  against  Mr.  Rushdie  and  those 
associated  with  him  are  an  unacceptable 
attack  on  one  of  our  most  basic  and  sacred 
principles,  freedom  of  expression. 

I  hope  that  the  110  Members  of  the  House 
who  cosponsored  the  joint  resolution,  as  well 
as  the  rest  of  the  House  will  join  Mr.  Solarz 
and  myself  in  swiftly  placing  the  House  firmly 
on  record  in  opposition  to  this  attack  on  free- 
dom of  expression. 

The  text  of  the  resolution  follows: 
H.  Res.  — 

Whereas  Ayatollah  Ruhollah  Khomeini 
of  Iran  issued  death  threats  against  Salman 
Rushdie,  author  of  the  novel  Satanic 
Verses,  and  other  persons  associated  with 
the  publication  and  distribution  of  the 
book; 
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Whereas  one  of  the  most  sacred  principles 
of  the  United  States  U  the  fundamenUl 
right  to  freedom  of  expression; 

Whereas  the  death  threats  Issued  by  Aya- 
toUah  RuhoUah  Khomeini  represent  a  per- 
nicious and  unacceptable  threat  to  freedom 
of  expression  and  to  the  freedom  of  writers 
and  publishers  in  every  country; 

Whereas  the  Ayatollahs  death  threats 
are  an  invitation  to  murder  and  an  openly 
hostile  act  in  flagrant  violation  of  interna- 
tionally accepted  rules  of  l>ehavior  and  con- 
trary to  the  Charter  of  the  United  Nations; 
and 

Whereas  the  Ayatollahs  death  threau 
against  Salman  Rushdie  and  others  associ- 
ated with  his  book  jeopardize  efforts  to  im- 
prove relations  between  the  United  States 
and  Iran:  Now,  therefore,  be  it 

Resolved.  That  the  House  of  Representa- 
tives— 

(1)  condemns  the  death  threats  issued  by 
Ayatollah  Ruhollah  Khomeini  against 
Salman  Rushdie  and  others  associated  with 
the  publication  and  distribution  of  his  book 
Satanic  Verses; 

(2)  condemns  as  incitement  to  terrorism 
by  a  state  the  threat  of  the  Islamic  Repub- 
lic of  Iran  and  the  Ayatollah  Khomeini  to 
assassinate  citizens  of  other  countries  on 
foreign  soil: 

(3)  calls  for  the  repudiation  of  such 
threats  and  the  Immediate  withdrawal  of 
any  monetary  reward  or  martyrdom  for  the 
murder  of  Salman  Rushdie; 

(4)  conunends  the  European  Community 
member  sUtes  for  their  sUtement  con- 
demning the  threaU  and  their  united  action 
in  withdrawing  their  senior  diplomats  from 
Iran; 

(5)  cotmnends  all  those  authors,  publish- 
ers, and  other  persons  who  have  reaffirmed 
the  fundamental  right  to  freedom  of  expres- 
sion by  courageously  resisting  threats  and 
intimidation; 

(6)  applauds  President  George  Bush  for 
his  strongly  worded  statement  of  outrage 
against  the  Iranian  Governments  actions 
and  calls  upon  the  President  to  continue  to 
condemn  publicly  any  and  all  threats  made 
against  the  author  and  other  persons  associ- 
ated with  the  book  Satanic  Verses; 

(7)  declares  the  commitment  of  the  United 
States  Government  to  the  protection  of  the 
right  of  any  person  to  write,  publish,  sell. 
buy.  and  read  books  without  fear  of  intimi- 
dation and  violence;  and 

(8)  asks  that  the  President  direct  Federal 
agencies  to  cooperate  fully  with  State  and 
local  law  enforcement  authorities  to  provide 
protection  against  threats  for  commercial 
establishments,  including  bookstores,  that 
may  wish  to  display  and  distribute  Mr. 
Rushdie's  novel. 


MANDATING  HOSPICE  COVER- 
AGE UNDER  THE  MEDICAID 
PROGRAM 


UMI 


HON.  LEON  L  PANETTA 

or  CALIPORNIA 
IM  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  2.  1989 

Mr.  PANETTA.  Mr  Speaker,  I  rise  today  to 
reintroduce  legislatron  to  make  hospice  cover- 
age under  the  Medicaid  Program,  which  is 
r>ow  optional,  a  mandatory  b>er>efit.  As  yoo 
nuy  know,  hospice  was  made  an  option  under 
Medicaid  in  legislation  passed  and  eriacted 
during  the  99th  Congress  at  the  same  time 
that  the  hospice  Medicare  benefit  was  made 
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permanent.  I  was  proud  to  be  the  sponsor  of 
both  these  pieces  of  legislation  to  serve  the 
terminally  ill  and  their  families,  and  am 
pleased  to  introduce  this  bill  today  to  extend 
the  Medicaid  hospice  benefit.  This  measure, 
which  was  first  introduced  last  March,  had  39 
cosponsors  in  the  last  Congress. 

In  reintroducing  this  measure,  I  am  very 
pleased  to  be  joined  by  my  distinguished  col- 
leagues, Mr.  Waxman,  chairman  of  the  Energy 
and  Commerce  Committee's  Subcommittee 
on  Health  and  the  Environment,  Mr.  Madigan, 
ranking  minority  member  of  that  subcommit- 
tee, Mr.  GradiSON,  ranking  minority  member 
of  the  Ways  and  Means  Committee's  Health 
Subcommittee,  and  total  of  15  other  cospon- 
sors. I  would  like  to  note  that  Mr.  Waxman 
and  Mr.  Gradison  were  also  original  cospon- 
sors of  the  optional  Medicaid  hospice  meas- 
ure, and  their  continuing  support  in  this  effort, 
as  well  as  with  hospice  legislation  in  general, 
is  greatly  appreciated. 

As  you  know,  hospice  is  a  compassionate, 
cost-effective  system  of  caring  for  the  termi- 
nally ill  that  helps  tfwm  remain  in  their  homes 
and  communities,  among  family  and  friends. 
Over  the  past  decade,  we  have  seen  enor- 
mous growth  in  the  hospice  movement,  with 
approximately  1 50  new  ones  having  been  cre- 
ated every  year  for  the  past  3  years.  Today, 
there  are  over  1 .700  hospice  programs  in  op- 
eration throughout  the  country,  of  which  1 ,450 
are  full-service  programs.  Of  these,  half  are 
already  certified  by  Medicare,  and  200  are  in 
the  process  of  becoming  certified. 

Hospice  provides  an  innovative  means  of 
care  and  support  in  which  a  team  of  health 
care  workers  and  others  strive  to  make  the  re- 
mainder of  the  lives  of  the  terminally  ill,  and 
the  lives  of  their  families  dunng  this  very  diffi- 
cult time,  to  be  as  meaningful  and  comfortable 
as  possible.  Serious  illness  is  difficult  at  any 
time,  and  terminal  illness  is  much  more  so: 
physically,  emotionally,  spintually,  and  eco- 
nomically. Hospice  helps  to  significantly  re- 
lieve the  burden  in  all  of  these  areas. 

Not  only  is  hospice  compassionate  arnl 
emotionally  supportive  for  the  terminally  ill  and 
their  families;  as  important,  in  this  time  when 
the  need  for  cost  containment  is  crucial,  it  is 
highly  cost-effective  as  well.  It  is  widely  con- 
cluded that  the  substitutkjn  of  hospice  for 
acute  care  can  save  significant  amounts  of 
moriey.  The  Congressional  Budget  Office  has 
estimated  that  hospice  coverage  under  Medi- 
care could  save  more  than  $100  million  over  3 
years.  As  for  Medicaid,  Illinois,  for  example, 
woukj  save  at  least  $1  million  per  year,  by  a 
conservative  estimate,  if  it  had  such  a  benefit, 
based  on  decreasir>g  Medicakj  costs  by  at 
least  27  percent  through  less  use  of  inpatient 
care.  The  State  of  California  has  estimated 
that  a  Medicaid  hospice  benefit  would  save 
over  $2.1  millkjn  per  year,  with  over  $1  million 
of  that  being  Federal  savings,  once  fully  im- 
plemented. Additional  evidence  of  hospice's 
cost-effectiveness  is  provided  by  several  stud- 
ies that  have  shown  hospice  care  saving  20  to 
40  percent  when  compared  with  traditional 
acute  care,  and  by  the  fact  that  numerous 
major  health  insurers  have  included  a  hospice 
benefit  with  little  or  no  increase  in  premiums. 
We  must  continue  to  encourage  the  develop- 
ment and  utilization  of  cost-effective,  commu- 
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nity-based  forms  of  care  such  as  hospice  as 
we  struggle  to  reduce  the  deficit. 

Mr.  Speaker,  when  the  legislation  making 
hospice  an  option  under  Medicaid  was  first  in- 
troduced, it  was  with  tfie  aim  of  making  this 
form  of  care  for  the  terminally  ill  available  to 
those  with  low  incomes  and  their  families. 
While  the  Medicare  benefit  makes  hospice 
available  to  the  elderiy  and  disabled,  and 
these  groups  comprise  a  large  proportion  of 
those  who  could  benefit  from  hospice,  a  need 
was  seen  to  enable  Medicaid  beneficiaries, 
who  are  low-income,  disabled,  or  both,  to 
have  access  to  the  same  services. 

The  ranks  of  these  persons  now  Include, 
unfortunately,  a  large  number  of  AIDS  pa- 
tients, and  will  include  many  more  over  time. 
As  you  know,  AIDS  is  the  greatest  epidemic 
and  the  worst  public  health  problem  to  strike 
this  country  in  this  century,  and  possibly  in  our 
entire  history.  As  of  February  6,  1989,  there 
was  a  total  of  85,590  reported  AIDS  cases 
and  48,957  deaths  as  a  result  of  the  disease. 
Projections  by  the  Public  Health  Service  and 
the  Centers  for  Disease  Control  show  a  cumu- 
lative total  of  at  least  270,000  AIDS  cases  in 
the  United  States  and  180,000  deaths,  with 
over  50,000  of  these  occurring  in  1991  alone. 
Cleariy,  much  needs  to  tie  done  to  care  for 
the  rapidly  growing  number  of  persons  who 
are  going  to  become  terminally  ill  and  die  of 
AIDS,  and  to  do  this  in  the  most  cost-effective 
and  compassionate  manner  possible.  Hos- 
pice, with  its  combination  of  in-patient  and 
out-patient  care,  provides  the  most  appropri- 
ate means  of  care  for  many  who  are  dying  of 
AIDS.  In  fact,  hospices  saw  25  percent  of  all 
persons  who  died  of  AIDS  last  year. 

In  particular,  there  is  a  large  and  rapidly- 
growing  group  of  intravenous  drug  abusers 
among  AIDS  patients,  and  these  persons 
often  are  homeless  or  have  unstable  living  sit- 
uations and  cannot  be  adequately  cared  for  at 
home  without  outside  assistance.  For  these 
persons  in  particular,  as  well  as  many  other 
AIDS  patients,  hospice  probably  provides  the 
best  possible  care  during  the  terminal  stages 
of  the  disease.  Fiscal  year  1988  budget  rec- 
onciliation legislation  includes  a  provision  that 
will  reimburse  hospices  for  inpatient  care  for 
Medicaid  patients  with  AIDS  even  if  these  pa- 
tients must  spend  more  than  20  percent  of 
their  time  in  such  a  setting.  This,  in  combina- 
tion with  the  expansion  of  the  hospice  Medic- 
aid benefit  provided  by  this  bill,  should  enable 
many  more  AIDS  patients  to  receive  the  care 
they  need  in  hospice  programs,  rather  than 
having  to  spend  all  of  their  time  in  expensive 
inpatient  settings  or,  worse,  end  up  in  the 
streets  or  bad  home  situations. 

In  addition,  even  with  the  greater  need  of 
AIDS  hospice  patients  for  inpatient  care,  hos- 
pice can  save  considerable  sums  when  com- 
pared with  traditional  forms  of  care.  In  San 
Francisco,  which  makes  extensive  use  of  hos- 
pice and  other  community-based  care,  it  costs 
about  $25,000  to  care  for  AIDS  patients 
during  their  last  year  of  life.  In  Atlanta,  it  would 
cost  approximately  $66,000  and  in  New  York 
City,  $120,000.  Neither  of  these  cities  has  ex- 
tensive hospice  programs. 

So  far,  13  States,  including  New  York, 
Michigan,  Florida,  Illinois,  Texas,  and  North 
Carolina,  have  created  a  Medicaid  hospice 
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benefit  since  the  enactment  of  the  option. 
While  several  other  states  are  also  moving  to 
create  such  a  tienefit.  and  this  is  encouraging, 
the  other  cosponsors  and  I  believe  that  the 
current  need  is  great  enough  to  warrant 
making  the  hospice  Medicaid  benefit  manda- 
tory. This  would  rapidly  speed  up  the  process 
by  whch  hospice  services  will  become  acces- 
sible to  Medicaid  beneficiaries  throughout  the 
country.  The  bill  would  become  effective  for 
calendar  quarters  beginning  on  or  after  Janu- 
ary 1,  1990.  States  would  be  allowed  addition- 
al time  to  enact  enabling  legislation  if  neces- 
sary, as  will  obviously  t)e  true  in  many  cases. 
We  urge  our  colleagues  to  give  their  approval 
of  this  measure  to  expand  hospice  coverage 
for  those  who  could  most  benefit  by  it,  and  to 
save  taxpayer  and  government  funds  in  the 
process. 

For  your  convenience,  the  text  of  the  bill 
follows: 

H.R.  1259 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION      1.     MANDATING     HOSPICE     COVERAGE 
UNDER  THE  MEDICAID  PROGRAM 

(a)  In  General.— Subparagraphs  (A)  and 
(CKiv)  of  section  1902(a)(10)  of  the  Social 
Security  Act  (42  U.S.C.  1396a(a)(10))  are 
each  amended  by  Inserting  "and  (18)"  after 
'■(17)". 

(b)  Eftective  Date.— (1)  The  amendments 
made  by  suljsection  (a)  apply  (except  as  pro- 
vided under  paragraph  (2))  to  payments 
under  title  XIX  of  the  Social  Security  Act 
for  calendar  quarters  beginning  on  or  after 
January  1.  1990,  without  regard  to  whether 
or  not  final  regulations  to  carry  out  such 
amendments  have  l>een  promulgated  by 
such  date. 

(2)  In  the  case  of  a  State  plan  for  medical 
assisUnce  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health 
and  Human  Services  determines  requires 
State  legislation  (other  than  legislation  ap- 
propriating funds)  in  order  for  the  plan  to 
meet  the  additional  requirements  imposed 
by  the  amendments  made  by  subsection  (a), 
the  State  plan  shall  not  be  regarded  as  fail- 
ing to  comply  with  the  requirements  of  such 
title  solely  on  the  basis  of  its  failure  to  meet 
these  additional  requirements  before  the 
first  day  of  the  first  calendar  quarter  begin- 
ning after  the  close  of  the  first  regular  ses- 
sion of  the  State  legislature  that  begins 
after  the  date  of  the  enactment  of  this  Act. 
For  purposes  of  the  previous  sentence,  in 
the  case  of  a  State  that  has  a  2-year  legisla- 
tive session,  each  year  of  such  session  shall 
be  deemed  to  be  a  separate  regular  session 
of  the  State  legislature. 


INTRODUCTION  OF  LEGISLA- 
TION EXTENDING  QUALIFIED 
MORTGAGE  BOND  PROGRAM 


,HON.  BRIAN  J.  DONNELLY 

j  OF  MASSACHUSETTS 

m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  2,  1989 
Mr.  DONNELLY  Mr.  Speaker,  yesterday,  I 
introduced  legislation  to  extend  the  qualified 
mortgage  bond  program  for  3  years,  through 
the  end  of  1992.  My  bill,  H.R.  1200,  was  co- 
sponsored  by  16  members  of  the  (Committee 
on  Ways  and  Means,  and  is  identical  to  legis- 
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lation  introduced  in  the  other  body  by  Senator 

RiEGLE. 

Mr.  Speaker,  the  mortgage  bond  program  is 
an  unqualified  success  story.  Its  purpose  is 
straightforward:  to  help  individuals  and  fami- 
lies achieve  the  American  dream  of  owning 
their  own  home.  Since  1980,  the  program  has, 
nationwide,  provided  low-interest  loans  to  over 
750,000  individuals  purchasing  their  first 
home.  At  a  time  when  housing  prices  are  sky- 
rocketing and  interest  rates  are  beginning  to 
increase,  the  importance  of  this  program 
cannot  be  overstated. 

In  my  own  State  of  Massachusetts,  the 
Massachusetts  Housing  Finance  Agency 
[MHFA)  administers  the  Qualified  Mortgage 
Bond  [QMB]  Program.  The  Massachusetts 
agency  is  among  the  best  housing  finance 
agencies  in  the  Nation,  and  has  developed 
guidelines  that  truly  target  the  benefits  of  the 
program  to  those  who  most  need  it.  The  pro- 
gram helps  lower  middle  income  individuals 
who  would  have  otherwise  absolutely  been 
unable  to  purchase  a  home  do  so.  In  Massa- 
chusetts, where  the  State  median  income  is 
$41,000,  the  median  income  of  assisted 
homebuyers  is  $31,000.  In  an  area  where  a 
modest  home  can  cost  over  $200,000,  it's 
easy  to  see  how  this  program  has  helped 
Massachusetts. 

The  mechanics  of  the  program  are  actually 
quite  simple.  A  State  will  issue  bonds,  the  in- 
terest on  which  is  tax-exempt  under  authority 
of  section  103  of  the  Internal  Revenue  Code, 
and  pledge  the  bond  proceeds  for  first-time 
mortgage  loans.  Then,  assuming  that  the  po- 
tential borrower  meets  the  requirements  con- 
tained in  section  143  of  the  Internal  Revenue 
Code— as  well  as  whatever  requirements  may 
be  imposed  under  State  law— a  home  mort- 
gage can  be  made.  Unlike  many  of  the  other 
tax-exempt  txind  provisions  contained  in  the 
code,  the  t)enefits  of  this  program  go  to  low 
and  middle  income  Americans — not  to  txjnd 
lawyers  and  underwriters.  Authority  for  States 
to  issue  tax-exempt  bonds  for  qualified  mort- 
gage expires  at  the  end  of  1989. 

Last  year,  as  part  of  the  Technical  and  Mis- 
cellaneous Revenue  Act  [TAMRA],  Congress 
extended  the  QMB  Program  for  1  year,  with 
broad,  bipartisan  support.  Over  350  Members 
of  the  House  had  cosponsored  my  legislation 
to  extend  the  program— if  not  an  all-time 
record  in  the  House  of  Representatives,  then 
close  to  it.  TAMRA  also  further  targeted  the 
program. 

Under  code  section  143,  a  bond  is  not  a 
tax-exempt  QMB  unless  it  meets  several  re- 
strictions. First,  the  purchase  price  of  a  house 
purchased  with  a  loan  from  a  QMB  cannot 
exceed  90  percent  of  the  average  area  pur- 
chase price.  Second,  the  income  of  borrowers 
generally  cannot  exceed  115  percent  of  the 
area  median  income— 100  percent  of  area 
median  income  in  the  case  of  single  purchas- 
ers of  two  individuals.  The  115  or  100  percent 
level  if  adjusted  upward— but  not  down— in 
areas  of  the  country  with  high  housing  prices 
in  relation  to  income.  Finally,  loans  from 
QMB's  must  be  made  within  3  years  from  the 
date  when  the  bond  is  issued,  and  loan  repay- 
ments must  generally— but  not  always— be 
used  to  redeem  the  bonds. 

TAMRA  also  included  a  new  recapture  pro- 
vision, designed  to  insure  that  individuals  who 
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have  rapidly  increasing  incomes  and  who  use 
the  program  to  build  up  equity  In  a  QMB-fi- 
nanced  house  as  a  down  payment  on  a  more 
expensive  house  will  not  take  advantage  of 
the  QMB  Program.  Under  the  recapture  provi- 
sions, individuals  who  sell  a  QMB-financed 
house  within  10  years  of  its  purchase  would 
generally  be  required  to  recapture  a  portion  of 
the  subsidy  provided  by  using  QMB  financing. 
Recapture  is  not  a  condition  of  bond  exemp- 
tion; rather,  it  Is  a  requirement  imposed  on 
home  buyers.  Because  of  some  questions 
over  the  efficac:y  of  the  recapture  proviskjns, 
the  conferees  on  TAMRA  agreed  to  delay  the 
effective  date  of  the  provision,  generally  to 
loans  originated  after  December  31,  1990. 

Let  me  say,  Mr.  Speaker,  that  I  supported 
the  recapture  provisions— but  I  am  pleased 
with  the  2-year  delay.  It  seems  to  me  that 
some  questions  over  the  operational  rules  of 
the  recapture  provisions  need  to  be  answered 
before  they  go  into  effect.  For  example,  is  10 
years  too  lengthy  a  period  during  which  recap- 
ture could  be  imposed?  Second,  should  the 
Federal  recapture  rules  preempt  State  or  local 
law  which  may  impose  similar  or  stricter  re- 
quirements? Third,  should  there  be  exemption 
from  recapture  in  certain  sympathetic  circum- 
stances? The  General  Accounting  Office  was 
directed,  in  TEMRA,  to  answer  these  ques- 
tions, and  I  am  confident  that  they  will  do  so. 
It  is  my  understanding  that  GAO  is  meeting 
with  industry  groups  on  this  study,  and  I  en- 
courage this  continued  dialog.  But  let  me  say 
in  conclusion  that  I  support  some  rules  which 
will  insure  that  this  program  benefits  only 
those  who  need  it— and  if  recapture  is  the 
only  way  to  do  so,  then  I  will  not  support  an- 
other delay  in  the  effective  date  of  recapture. 

Mr.  Speaker,  I  urge  all  Members  of  the 
House  to  cosponsor  H.R.  1200.  The  legisla- 
tion extends  a  program  that  helps  thousands 
of  Americans  take  a  continued  step  on  the 
road  toward  realizing  the  American  dream. 


RULES  OF  THE  COMMITTEE  ON 
HUNGER  FOR  THE  lOlST  CON- 
GRESS 


HON.  MICKEY  LELAND 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  2,  1989 
Mr.  LELAND.  Mr.  Speaker,  pursuant  to 
House  njle  XI,  clause  2(a),  I  submit  for  publi- 
cation in  the  Congressional  Record,  a  copy 
of  the  rules  of  the  Select  (Committee  on 
Hunger,  as  approved  by  the  committee  on 
March  1,  1989: 

Rules  of  the  Select  Committee  on  Hunger 
RULE  1.  meetings 
The  regular  meetings  of  the  committee 
shall  be  held  on  the  third  Thursday  of  each 
month  at  9:30  a.m.,  except  when  Congress 
has  adjourned.  The  chairman  is  authorized 
to  dispense  with  a  regular  meeting  or  to 
change  the  date  thereof,  and  to  call  and 
convene  additional  meetings,  when  circum- 
stances warrant.  A  special  meeting  of  the 
committee  may  be  requested  by  members  of 
the  committee  in  accordance  with  the  provi- 
sons  of  House  Rule  XI,  2(c)(2).  Every 
memlier  of  the  committee,  unless  prevented 
by  unusual  circumstances,  shall  be  provided 
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with  a  memorandum  at  least  three  calendar 
days  (excluding  Saturdays.  Sundays,  and 
legal  holidays)  prior  to  each  meeting  or 
hearing  explaining  (1)  the  purpose  of  the 
meeting  or  hearing;  and  (2)  the  name,  titles, 
background  and  reasons  for  appearance  of 
any  witness.  The  minority  staff  shall  be  re- 
sponsible for  providing  the  same  informa- 
tion on  witnesses  whom  the  minority  may 
request. 

RULE  2.  QUORUIfS 

A  majority  of  the  members  of  the  commit- 
tee shall  constitute  a  quorum,  except  that 
two  members  shall  constitute  a  quorum  for 
taking  testimony  and  receiving  evidence. 
Proxies  shall  not  be  used  to  establish  a 
quorum.  If  the  chairman  is  not  present  at 
any  meeting  of  the  committee,  the  ranking 
member  of  the  majority  party  on  the  com- 
mittee who  is  present  shall  preside  at  that 
meeting. 

RULE  3.  COMmTTEX  REPORTS 

Every  committee  report  shall  be  approved 
by  a  majority  vote  of  the  memt>ers  voting,  a 
quorum  being  present.  Supplemental,  mi- 
nority, or  additional  views  may  be  filed  in 
accordance  with  House  Rule  XI.  2(1X5). 
The  time  allowed  for  filing  such  views  shall 
be  three  calendar  days  (excluding  Satur- 
days. Sundays  and  legal  holidays)  unless  the 
committee  agrees  to  a  different  time,  but 
agreement  on  a  shorter  time  shall  require 
the  concurrence  of  each  member  seeking  to 
file  such  views.  A  proposed  report  shall  not 
be  considered  in  committee  unless  the  pro- 
posed report  has  been  available  to  the  mem- 
bers of  the  committee  for  at  least  three  cal- 
endar days  (exlcuding  Saturdays.  Sundays, 
and  legal  holidays)  prior  to  the  consider- 
ation of  such  proposed  report  in  the  com- 
mittee. If  hearings  have  been  held  on  the 
matter  reported  upon,  every  reasonable 
effort  shall  be  made  to  have  such  hearings 
available  to  the  members  of  the  committee 
prior  to  the  consideration  of  the  proposed 
report  in  the  committee. 

RHUt  4.  niOZY  VOTES 

A  member  may  vote  by  proxy  on  any 
measure  or  matter  before  the  committee 
and  on  any  amendment  or  motion  pertain- 
ing thereto.  A  proxy  shall  be  in  writing  and 
be  signed  by  the  member  granting  the 
proxy,  it  shall  show  the  date  and  time  of 
day  It  was  signed  and  the  date  for  which  it 
Is  given  and  the  member  to  whom  the  proxy 
Is  given.  Each  proxy  authorization  shall 
state  that  the  member  Is  absent  on  official 
business  or  Is  otherwise  unable  to  be 
present:  shall  be  limited  to  the  date  and  spe- 
cific measure  or  matter  to  which  it  applies: 
and.  unless  it  states  otherwise,  shall  apply 
to  any  amendments  or  motions  pertaining 
to  the  measure  or  matter. 

RULE  5.  ROLLCALLS 

A  roUcall  of  the  meml>ers  may  be  had 
upon  the  request  of  any  member. 

Rtn.Z  C.  RECORD  OP  COmilTTEE  ACTIONS 

The  conunlttee  staff  shall  maintain  in  the 
committee  offices  a  complete  record  of  the 
rollcall  votes  taken  at  committee  business 
meetings.  The  original  records,  or  true 
copies  thereof,  as  appropriate,  shall  be 
available  for  public  inspection  whenever  the 
committee  offices  are  open  for  public  busi- 
ness. The  staff  shall  assure  that  such  origi- 
nal records  are  preserved  with  no  unauthor- 
ized alterations,  additions,  or  defacement. 
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RULE  7.  TASK  FORCES 

The  committee  may  esUbllsh  such  task 
forces  as  it  deems  appropriate.  The  jurisdic- 
tion of  such  task  forces  shall  be  established 
by  the  chairman  of  the  committee  In  consul- 
tation with  the  ranking  minority  memt>er  of 
the  committee.  The  chairman  and  ranking 
mnority  member  of  the  committee  shall 
serve  ex  officio  on  each  task  force. 

RULE  8.  HEARING  DATES  AND  WITNESSES 

The  chairman  of  the  committee,  after 
consultation  with  the  ranking  minority 
member  of  the  committee,  shall  announce 
the  date,  place,  and  subject  matter  of  all 
hearings  at  least  one  week  prior  to  the  com- 
mencement of  any  hearings,  unless  he.  after 
consultation  with  that  member,  determines 
that  there  is  good  cause  to  begin  such  hear- 
ings at  an  earlier  date.  Whenever  any  hear- 
ing is  conducted  by  the  committee  upon  any 
measure  or  matter,  the  committee's  minori- 
ty party  members  shall  be  entitled,  upon  re- 
quest by  a  majority  of  them  to  the  chair- 
man of  the  committee  before  the  comple- 
tion of  the  hearing  to  call  witnesses  selected 
by  them  to  testify  with  respect  to  that 
measure  or  matter  during  at  least  one  day 
of  hearing.  Witnesses  appearing  before  the 
committee  shall,  so  far  as  practicable, 
submit  written  statements  at  least  72  hours 
in  advance  of  their  appearance. 

RULE  9.  OPEN  MEETINGS 

Meetings  for  the  transaction  of  business 
and  hearings  of  the  committee  shall  be  or>en 
to  the  public  or  closed  in  accordance  with 
Rule  XI  of  the  House  of  Representatives. 

RULE  10.  FIVE  MINUTE  RULE 

Insofar  as  practicable,  witnesses  shall  be 
permitted  to  present  their  oral  statements 
without  interruptions,  questioning  by  the 
committee  members  taking  place  afterward. 
After  completing  his  questioning,  the  chair- 
man shall  recognize  the  ranking  majority 
and  then  the  ranking  minority  member,  and 
thereafter  In  recognizing  members  present, 
he  may  give  preference  to  the  members  on 
the  basis  of  their  arrival  at  the  hearing, 
taking  Into  consideration  the  majority  and 
minority  ratio  of  the  members  actually 
present.  A  member  desiring  to  speak  or  ask 
a  question  shall  address  the  chairman  and 
not  the  witness  in  order  to  insure  orderly 
procedure. 

Each  member  may  question  the  witness 
for  5  minutes,  the  reply  of  the  witness  being 
included  In  the  5-minute  period.  After  all 
members  have  had  an  opportunity  to  ask 
questions,  the  round  may  begin  again  under 
the  5-minute  rule. 

RULE  11.  INVESTIGATIVE  HEARINGS:  PROCEDURES 

Investigative  hearings  shall  be  conducted 
according  to  the  procedures  in  House  Rule 
XI.  2(k).  All  questions  put  to  witnesses 
before  the  committee  shall  be  relevant  to 
the  subject  matter  before  the  committee  for 
consideration,  and  the  chairman  shall  rule 
on  the  relevance  of  any  questions  put  to  the 
witness. 

RULE  12.  COMMITTEE  RECORDS 

(a)  A  stenographic  record  of  all  testimony 
shall  be  kept  of  public  hearings  and  shall  be 
made  available  on  such  conditions  as  the 
chairman  may  prescribe. 

(b)  The  records  of  the  committee  at  the 
National  Archives  and  Records  Administra- 
tion shall  be  made  available  for  public  use 
In  accordance  with  rule  XXXVI  of  the 
Rules  of  the  House  of  Representatives.  The 
chairman  shall  notify  the  ranking  minority 
member  of  any  decision,  pursuant  to  clause 
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3(bM3)  or  clause  4(b)  of  the  rule,  to  with- 
hold a  record  otherwise  available,  and  the 
matter  shall  be  presented  to  the  committee 
for  a  determination  on  the  written  request 
of  any  member  of  the  committee. 

RULE  13.  TV.  RADIO  AND  PHOTOGRAPHS 

When  approved  by  a  majority  vote,  an 
open  meeting  or  hearing  of  the  committee 
may  be  covered,  in  whole  or  in  part,  by  tele- 
vision broadcast,  radio  broadcast,  and  still 
photography,  by  any  of  such  methcxls  of 
coverage,  subject  to  the  provision  of  House 
Rule  XI.  3.  In  order  to  enforce  the  provision 
of  said  rule  or  to  maintain  an  acceptable 
standard  of  dignity,  propriety,  and  decorum, 
the  chairman  may  order  such  alterations, 
curtailment  or  discontinuance  of  coverage 
as  he  determines  necessary. 

RULE  14.  STAFP 

The  chairman  shall  have  the  authority  to 
hire  and  discharge  majority  staff  and  ma- 
jority-appointed shared  staff.  The  ranking 
minority  member  shall  have  the  authority 
to  discharge  minority  staff  and  minority-ap- 
pointed shared  staff.  The  authorization  for 
the  creation  of  new  majority  and  majority- 
appointed  shared  staff  positions,  subject  to 
the  committee's  budget,  shall  rest  with  the 
chairman,  and  the  ranking  minority 
member  shall  have  the  same  authority  with 
respect  to  minority  and  minority-appointed 
shared  staff. 

RULE  IS.  AUTHORIZATION  TO  TRAVEL 

Travel  to  be  paid  from  fund  set  aside  for 
the  full  committee  for  any  member  or  any 
staff  member  shall  be  paid  only  upon  the 
prior  authorization  of  the  chairman.  Travel 
may  be  authorized  by  the  chairman  for  any 
member  and  any  staff  member  In  connec- 
tion with  the  attendance  of  hearing  con- 
ducted by  the  committee  and  meetings,  con- 
ferences, and  Investigations  which  Involve 
activities  or  subject  matter  under  the  gener- 
al jurisdiction  of  the  committee.  Before 
such  authorization  Is  given  there  shall  be 
submitted  to  the  chairman  in  writing  the 
following: 

(1)  The  purpose  of  the  travel. 

(2)  The  dates  during  which  travel  is  to  be 
made  and  the  date  or  dates  of  the  event  for 
which  the  travel  Is  being  made. 

(3)  The  location  of  the  event  for  which 
the  travel  is  to  be  made. 

(4)  The  names  of  member  and  staff  seek- 
ing authorization. 

RULE  16.  ADDITIONAL  DUTIES  OF  CHAIRMAN 

The  chairman  of  the  committee  shall— 

(1)  make  available  to  other  committees 
the  Select  Committee's  findings  and  recom- 
mendations resulting  from  the  investiga- 
tions of  the  committee  as  appropriate:  and 

(2)  prepare  a  budget  for  the  committee 
and  present  such  budget  to  the  committee 
for  Its  approval. 

RULE  IT.  AMENDMENTS  OF  RULES 

These  rules  may  be  modified,  amended  or 
repealed  by  a  majority  vote  of  the  commit- 
tee at  a  meeting  at  which  a  quorum  is 
present,  of  at  least  two  legislative  days'  writ- 
ten notice  of  the  proposed  change  has  been 
provided  each  member  of  the  committee 
prior  to  the  meeting  date  on  which  such 
changes  are  to  be  discussed  and  voted  upon. 
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THE  AFRICAN-AMERICAN 

CHURCH.   BROOKLYN    AND   NA- 
TIONALLY 


HON.  MAJOR  R.  OWENS 

OF  NrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  2,  1989 
Mr.  OWENS  of  New  York.  Mr.  Speaker,  this 
Black  History  Month  the  Congressional  Black 
Caucus  through  a  special  order  paid  tribute  to 
the  role  of  African-American  churches  in  eco- 
nomic, political,  and  social  development  at 
home  and  abroad.  I  would  like  to  add  my  re- 
marks to  its  special  recognition  of  an  institu- 
tion which  has  been  a  mainstay  of  the  African- 
American  community. 

Religion  has  been  the  most  important  cul- 
tural aspect  in  the  life  of  African-Americans. 
African  worship  began  in  the  seat  of  civiliza- 
tion in  Africa.  In  the  United  States,  africanisms 
survived  in  African-American  worship,  despite 
the  slave  system's  efforts  to  strip  African 
slaves  of  their  languages,  ethnic  cultures,  cus- 
toms, names,  and  religious  beliefs,  in  order  to 
more  completely  subjugate  them. 

Free  African-Americans  in  the  Northern 
States  were  sometimes  permitted  to  worship 
in  white  churches,  but  they  were  relegated  to 
segregated  "Negro"  pews.  Disgusted  by  this 
segregation,  African-Americans  began  to  form 
their  own  churches.  The  establishment  of 
early  African-American  religious  institutions  in 
my  congressional  district  of  Brooklyn  followed 
this  pattern.  By  1900  there  were  18  African- 
American  churches  in  Brooklyn. 

These  churches,  like  those  elsewhere  in  the 
Nation,  evolved  into  primary  agents  for  social 
and  economic  progress  in  the  African-Ameri- 
can community,  and  a  respite  from  the  racial 
oppression  and  discrimination  African-Ameri- 
cans faced.  In  the  latter  half  of  the  19th  cen- 
tury in  Brooklyn,  many  secular  activities  had 
their  beginnings  or  their  base  in  churches.  For 
instance,  historic  Bridge  Street  A.M.E.W. 
Church  was  a  terminal  in  the  famous  under- 
ground railroad,  which  aided  fugitive  African 
slaves  fleeing  the  South  for  freedom  in  the 
northenn  United  States  and  Canada. 

By  the  1 890"s  African-American  churches  in 
Brooklyn  began  to  provide  various  community 
education  services.  This  was  due  to  the  emer- 
gency of  African-American  middleclass  and  af- 
fluent church  members.  Most  of  Brooklyn's  Af- 
rican-American literary  societies  began  in  the 
churches.  By  1890  almost  every  major  Afri- 
can-American church  in  the  area  had  its  own 
literary  circle  or  society.  The  most  well  known 
were  the  Concord  Literary  Circle  and  the 
Brooklyn  Literary  Union  of  Siloam  Presbyterian 
Church.  As  more  African-Americans  from  the 
South  migrated  to  northern  areas,  Brooklyn's 
African-American  churches  sponsored  numer- 
ous education  programs,  Sunday  schools, 
missionary  societies.  Christian  associations, 
mutual  aid  and  social  welfare  organizations  to 
meet  the  needs  of  the  new  arrivals. 

African-American  ministers  consequently 
became  the  spokesperson  for  the  desires  and 
aspirations  of  their  people.  Among  the  noted 
activist  African-American  ministers  in  Brooklyn 
were  Amos  N.  Freeman  of  Siloam  Presbyteri- 
an Church.  During  his  double  pastorate  from 
1852  to  1850  and  from  1864  to  1885,  he  was 
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the  president  of  the  African  Civilization  Society 
and  led  the  fight  against  school  segregation. 
Another  outstanding  African-American  minister 
of  Brooklyn  was  Baptist  Thomas  S.  Harten  of 
Holy  Trinity  Church.  Harten  led  protest 
marches,  was  the  founder  and  president  of 
the  Afro-Protective  League,  commanded  per- 
sonal audiences  with  several  U.S.  Presidents, 
led  the  campaign  for  the  defense  of  the 
Scottst>oro  Boys,  a  group  of  African-American 
men  in  the  South  who  were  falsely  accused  of 
assaulting  a  white  woman,  and  was  the  orga- 
nizer of  a  Roosevelt  for  President  Party  in 
New  York.  Harten  was  also  nominated  to  run 
for  the  New  Yorit  City  Council  and  the  U.S. 
Congress. 

One  of  the  most  controversial  Brooklyn- 
based  ministers  was  George  Frazier  Miller  of 
St.  Augustine's  Protestant  Episcopal  Church. 
He  was  a  contributing  editor  to  the  leftist  mag- 
azine, "The  Messenger." 

His  religious  philosophy  was  to  deal  with 
both  the  theological  salvation  of  humankind 
and  "the  whole  man  while  he  is  yet  on  this 
side  of  the  grave."  He  was  the  minister  of  St. 
Augustine's  from  1896  through  the  1920's. 

Over  the  years,  churches  in  the  U.S.,  both 
white  and  African-American,  have  experienced 
a  massive  decrease  in  memberships.  Appar- 
ently this  decrease  coincides  with  the  rise  of 
an  intellectual  middle  class  among  the  young- 
er generations  of  both  ethnic  groups  which  re- 
jects traditional  religious  dogma.  African-Amer- 
ican church  leaders  can  stem  the  decline  of 
African-American  church  members  if  they  ex- 
amine how  their  predecessors  used  the 
church  as  the  secular  center  of  African-Ameri- 
can social,  political,  and  economic  activity.  As 
the  strongest  and  most  long-lived  African- 
American  owned  and  controlled  institution  out- 
side of  historically  African-American  colleges 
and  universities,  the  church  could  play  a  key 
role  in  rescuing  the  current  and  future  genera- 
tions of  African-American  children  and  young 
people  from  ignorance,  poverty,  drug  abuse, 
homelessness,  and  hopelessness. 

For  example,  African-American  churches 
could  conduct  literacy  programs  for  children 
and  young  people  who  have  difficulty  reading, 
and  remedial  tutorial  programs  for  students  in 
English,  math,  and  the  sciences,  areas  in 
which  many  innercity  African-American  stu- 
dents experience  the  most  difficulty.  Because 
of  the  high  cost  of  a  college  education  today, 
many  African-American  churches  have  schol- 
arship programs.  Through  bake  sales,  church 
dinners,  and  other  fundraising  activities,  con- 
gregations are  able  to  help  finance  the  tuition 
of  some  of  their  young  members.  They  could 
extend  this  practice  to  all  community  youth. 

African-American  churches  could  conduct 
drug  abuse  prevention  and  education  pro- 
grams for  children  and  youth. 

African-American  professionals  who  are 
members  of  churches  could  agree  to  be  men- 
tors to  children  and  youth,  teaching  them  what 
they  need  to  know  to  enter  such  fields  as  law, 
education,  medicine,  engineering,  and  others. 
Churches  could  foster  mentoring  programs  for 
this  purpose.  Mentors  could  also  hold  classes 
in  churches  to  teach  young  people  the  skills 
involved  in  seeking  and  obtaining  jobs,  from 
how  to  write  a  r6sum6  to  how  to  conduct  one- 
self during  a  job  interview. 


3395 

Increasingly  churches  have  become  in- 
volved in  financing  and  building  low-cost 
homes.  An  example  of  this  is  the  Nehemiah 
plan  in  the  Brownsville  section  of  Brooklyn, 
which  is  in  my  congressional  district.  Narned 
after  the  Biblical  prophet  of  the  fifth  century 
who  rebuilt  Jerusalem,  the  Nehemiah  plan 
was  a  project  of  more  than  40  churches, 
known  collectively  as  East  Brooklyn  churches. 
This  interracial,  interdenominatkinal  coalition 
created  a  revolving,  interest-free  construction 
fund  that  eliminated  the  need  to  borrow  from 
banks  and  made  it  possible  to  pay  contractors 
immediately.  New  York  City  provided  free 
land,  almost  all  of  it  city-owned,  taken  for  non- 
payment of  taxes,  and  New  York  State  provid- 
ed low-interest  mortgages  within  the  reach  of 
working  poor  and  low-income  people.  The 
project  became  the  inspiration  for  the  Housing 
and  Community  Development  Act  of  1987, 
which  the  Congress  passed  in  December  of 
that  year,  and  it  was  signed  into  law  February 
5,  1988. 

The  latter  part  of  this  century  and  the  21st 
century  will  be  crucial  periods  for  Africarv 
America,  particulariy  for  the  youth.  We  are  in 
danger  of  losing  our  youth  to  the  ravages  of 
poverty,  homelessness,  unemployment,  drug 
abuse,  and  illiteracy  unless  we  as  a  people 
demand  the  wisest  and  fullest  possible  invest- 
ment by  America  in  education,  job  training, 
housing,  community  development,  and  eco- 
nomic oppxjrtunities.  After  sustaining  unprece- 
dented damage  as  a  people  under  200  years 
of  criminal  enslavement,  and  an  additional 
100  years  of  governmental  abuse  and  neglect, 
we  need  and  deserve  massive  reparations. 

The  African-American  churches  in  this 
country  must  be  among  those  of  our  institu- 
tions and  our  leaders  who  spearhead  our  de- 
mands for  the  full  payment  of  reparations  debt 
by  the  year  2019,  30  years  from  the  installa- 
tion of  the  new  Bush  administration.  Just  as 
the  African-American  churches  formed  the  or- 
ganizational base  for  the  antislavery  and  civil 
rights  movements  of  the  19th  and  20th  cen- 
turies, so  must  they  take  the  initiative  in  push- 
ing our  Government  to  take  urgent  action  on 
this  critical  matter.  By  generating  its  own 
social  service  programs  and  by  demanding 
national  long-term  commitments  to  African- 
America  in  the  nature  and  spirit  of  a  "Marshall 
Plan,"  African-American  churches  will  once 
again  become  relevant  and  necessary  to  the 
lives  of  African-American  people  as  they  were 
in  the  earty  19th  century  when  they  began. 


1989:  CENTENNIAL  YEAR  OP  THE 
NATIONAL  ZOO 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  2,  1989 
Mr.  CONTE.  Mr.  Speaker,  today  I  am  intro- 
ducing a  joint  resolution  to  designate  1989  as 
the  centennial  year  of  the  National  Zoo.  It  was 
100  years  ago  today  that  the  National  Zoolog- 
ical Park  of  the  Smithsonian  Institution  was 
established  by  the  Congress  of  the  United 
States. 

The  National  Zoological  Park  was  estab- 
lished by  Act  of  Congress  on  March  2,  1889 
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"for  the  advancetnent  o<  science  and  the  in- 
stmction  and  recreation  of  the  people"  with 
strong  support  by  Smithsonian  Secretary 
Samuel  P  Langley  A  year  later  the  zoo  was 
placed  urxJef  the  soperviston  of  the  Smithsoni- 
an regents  and  encompassed  tfie  Institution's 
Department  of  Living  Animals,  which  for  sev- 
eral years  had  been  situated  on  the  Mall 
behind  the  Castte  building. 

It  was  and  is  the  only  federally  funded  zoo 
in  the  United  States,  and  was  the  first  zoo  to 
be  established  for  the  avowed  purpose  of 
conserving  wild  animals  driven  to  the  edge  of 
extinction  by  man's  activities. 

Now  some  3,500  mammals,  reptiles,  am- 
phibians, and  birds,  along  with  4,000  inverte- 
brates arKl  many  specimen  trees  arxJ  otf>er 
plants  from  around  the  world  occupy  the  origi- 
na\  163-acre  site  in  Washington's  Rock  Creek 
Valley.  While  visitors  enjoy  and  team,  the 
zoo's  scientists,  curators,  arxl  veterinarians 
care  for  the  animals  and  pursue  the  urgent 
work  of  learning  to  conserve  and  inaease  tfie 
viability  of  threatened  and  endangered  spe- 
cies of  the  world.  To  this  end,  the  zoo  also 
maintains  a  3,000-acre  Conservation  and  Re- 
search Center  in  Front  Royal,  VA,  in  fulfillment 
of  its  fourxling  commitment  to  the  conserva- 
tion of  wildlife. 

In  its  second  century  tfie  National  Zoo,  like 
all  zoos,  must  face  tfie  challenges  arxJ 
changes  of  tfie  future.  Worldwide  urbanization, 
environmental  degradation,  and  extinction  of 
species  demand  a  heightened  response  in 
both  saence  and  education  to  create  the 
means  and  the  will  to  mitigate  these  destruc- 
tive trends.  In  science  ttie  zoo  will  maintain 
and  strengtfien  its  leadership  In  basic  re- 
search, animal  hustiandry,  and  animal  health, 
and  in  training  wildlife  and  park  managers  in 
the  Third  World  nations  virfiere  most  of  the 
Earth's  nch  biological  diversity  is  under  siege. 
In  public  education  ttie  zoo  is  creating  a  new 
form — ttie  biok>gical  park,  or  Bkjpark— which 
integrates  all  facets  of  life  in  displays  of  ani- 
mals and  plants,  artifacts  that  explain  scientif- 
ic principles,  and  artistic  works  tying  mankind 
to  the  rest  of  the  natural  world. 

The  National  Zoo  is  a  national  and  interna- 
tional leader  among  zoos,  a  dynamic  and  con- 
spicuous bureau  of  tfie  Smithsonian  Institu- 
tkxi.  arxJ  a  resource  and  refuge  for  visitors 
from  Washington,  the  United  States,  and  the 
world.  In  its  centennial  year  a  congressional 
resolution  of  commemoratkxi,  celebratk>n,  and 
rededication  is  most  fitting. 

As  the  senior  congressional  regent  from  tfie 
House.  I  extend  my  congratulatk>ns  to  tfie  Na- 
tional Zoo  staff  for  a  hundred  years  of  excel- 
lence and  my  best  wisfies  for  ttie  future. 

Mr.  Speaker.  I  hope  this  resolution  will  be 
expeditiously  considered  by  the  House  to  fur- 
tfier  commemorate  tfie  significance  of  our  Na- 
tkxial  Zoo. 


THE  TOBACCO  EXPORT  REFORM 
ACT  OF  1989 


UMI 


HON.  MEL  LEVINE 

OP  CALIPORNIA 
Df  THE  HODSE  OP  REPRESENTATIVES 

Thursday,  March  2,  1989 

Mr.    LEVINE    of    CalHomia.    Mr     Speaker. 
today  I  am  introducing  ttie  Tobacco  Export 
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Reform  Act,  whwh  will  require  that  cigarettes 
for  export  be  subject  to  the  same  labeling  and 
advertising  restrictions  as  cigarettes  sold  in 
the  United  States.  It  will  also  prevent  the  U.S. 
Government  from  actively  promoting  tobacco 
industry  efforts  to  open  new  markets. 

The  U.S.  tobacco  industry,  frustrated  by 
Americans'  increasing  concern  about  the  sen- 
ous  dangers  of  smoking  and  the  declining  per- 
centage of  Americans  who  smoke,  has  turned 
its  attention  to  creating  new  markets  in  Asia 
and  Africa.  Using  hard-sell  tactics,  U.S.  tobac- 
co companies  are  luring  women  and  teen- 
agers, groups  that  traditionally  have  not 
smoked  in  great  numtiers  in  those  countries. 
The  industry  is  taking  advantage  of  the  lower 
level  of  awareness  abroad  of  tfie  serious 
health  consequences  of  tobacco  use.  and  the 
fewer  restrictions  on  advertising  and  latieling 
in  foreign  countries. 

At  a  time  when  health  authorities  in  our  own 
country  have  likened  the  addictive  properties 
of  nicotine  to  those  of  cocaine  and  heroin, 
and  have  gone  to  increasing  lengths  to  en- 
courage Americans  to  kick  the  habit,  tobacco 
companies  are  now  preying  on  foreign  con- 
sumers to  pick  up  tfie  slack  in  sales. 

It  is  even  more  disturbing  tfiat  the  U.S.  Gov- 
ernment has  often  been  an  enthusiastic  advo- 
cate of  tobacco  promotion  abroad.  Tfie  U.S. 
Trade  Representative  has  used  the  threat  of 
section  301  trade  sanctions  to  force  ofjen 
markets  or  change  marketing  practices  in 
Japan,  South  Korea,  and  Taiwan  in  recent 
years.  Trade  negotiators  have  treated  adver- 
tising restrictions  as  nontanff  trade  barriers; 
they  were  partially  successful  in  lifting  an  ad- 
vertising tian  in  Taiwan;  they  were  even  more 
successful  in  forcing  open  Japanese  and 
Korean  markets.  U.S.  Government  officials 
also  tried  to  thwart  a  Hong  Kong  ban  on 
smokeless  tobacco  products.  And  the  U.S- 
targeted  export  assistance  program  and  the 
cooperator  foreign  market  development  pro- 
gram provide  U.S.  taxpayer  dollars  for  the  pur- 
pose of  developing  foreign  markets  for  U.S. 
totiacco. 

My  legislation  will  require  that  tobacco  prod- 
ucts sold  abroad  carry  the  same  warning 
labels  on  packaging  and  advertising,  as  well 
as  the  same  restrictions  on  advertising,  as 
those  sold  in  this  country  under  tfie  Federal 
Cigarette  Labeling  and  Advertising  Act.  We 
sfKXJkf  not  have  one  set  of  health  standards 
for  Americans  and  another  for  foreign  nation- 
als. At  a  minimum,  we  should  disclose  the 
fiealth  dangers  of  tobacco  when  we  sell  or  ad- 
vertise these  products  abroad,  if  the  importing 
natK>n  has  lat>eling  and  advertising  require- 
ments that  are  substantially  similar  to  or  more 
stnngent  than  those  set  forth  in  the  U.S.  law, 
ttie  President  may  waive  this  requirement. 

This  legislation  would  furtfier  restrict  U.S. 
Government  autfionties  from  promoting  the  re- 
ductkxi  or  elimination  of  foreign  country  re- 
strictions on  the  advertising,  sale,  manufac- 
ture, promotk>n,  or  distrit)ution  of  tot>acco 
products. 

Wfien  2.5  million  deaths  a  year  woridwide 
are  attnbuted  to  cigarette  smoking,  it  is  irre- 
sponsible for  the  United  States  to  export  this 
dangerous  product  without  health  warnings.  It 
is  a  furtfier  display  of  cynical  disregard  for  the 
health  of  the  worid's  citizens  when  U.S.  Gov- 
ernment offKials  are  actively  engaged  in  the 
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promotion  of  a  product  that  causes  heart  dis- 
ease, lung  cancer,  birth  defects,  and  death. 

It's  time  that  we  brought  our  trade  policy  in 
line  with  our  health  policy  and  stop  the  double 
standard  on  totjacco  promotion.  The  authority 
of  the  U.S.  Government  should  not  back  the 
export  of  death  and  disease.  I  urge  my  col- 
leagues to  lend  their  support  to  tfie  Tobacco 
Export  Reform  Act. 


STANDOFF  AT  EASTERN 
AIRLINES 


HON.  GEORGE  (BUDDY)  DARDEN 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  2,  1989 
Mr.  DARDEN.  Mr.  Speaker,  the  Eastern  Air- 
lines machinists'  strike  which  looms  over  us 
today  could— if  it  becomes  a  reality — do  far 
more  than  bring  one  major  air  carrier  to  a  halt; 
it  is  very  possible  that  the  entire  transportation 
structure  across  much  of  this  Nation  could  be 
thrown  into  chaos.  If  the  strike  spreads  to 
workers  outside  Eastern,  we  face  the  prospect 
of  a  massive  disruption  of  commerce  by  air. 
rail,  and  road. 

Tfie  Railway  Labor  Act  provides  a  mecha- 
nism for  the  Government  to  deal  with  just 
such  a  strike  situation,  through  creation  of  a 
Presidential  emergency  board  to  seek 
common  ground  between  management  and 
labor.  In  light  of  the  danger  to  our  whole  inter- 
state commerce  structure  posed  by  the  cur- 
rent standoff  at  Eastern.  I  believe  it  is  only 
prudent  for  President  Bush  to  name  members 
to  such  an  emergency  board. 

Mr.  Speaker,  the  members  of  the  Interna- 
tional Association  of  Machinists  and  Aero- 
space Workers,  and  the  AFL-CIO,  recognize 
the  grave  consequences  for  interstate  com- 
merce which  may  result  from  a  work  stoppage 
at  Eastern.  At  the  same  time,  they  cannot 
accept  tfie  terms  which  have  been  offered  by 
Eastern  management,  and  management  has 
given  no  indication  that  it  is  prepared  to  meet 
the  conditions  sought  by  unionized  workers. 
Clearly,  we  are  at  an  impasse— and  the  cre- 
ation of  a  Presidential  emergency  board  is  the 
logical  remedy. 


DORIS  BRAY,  OUR  LADY  FOR 
ALL  SEASONS 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  2,  1989 

Mr.  LEWIS  of  California.  Mr.  Speaker,  every 
community  should  be  so  lucky  to  have  a 
person  like  Doris  Bray  to  be  one  of  its  most 
celebrated  citizens. 

Doris  Bray  was  born  July  2,  1905.  in  Santa 
Monica.  CA.  She  received  a  bachelor  of  arts 
degree  in  1926  and  completed  graduate  stud- 
ies in  1931  from  the  University  of  California  at 
Los  Angeles.  Her  career  centered  upon  public 
administration  and  consulting  until  she  married 
Emmett  W.  Bray  and  t)ecame  a  resident  of 
Trona.  CA.  in  1955.  Three  years  later  Doris 
became  owner  and  putilisher  of  the  Trona  Ar- 
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gonaut,  a  weekly  newspaper  in  the  Trona 
area,  which  Is  still  in  operation.  In  1963  Doris 
was  instrumental  in  helping  to  establish  the 
Searies  Valley  Community  Services  Council 
and  has  been  the  executive  director  of  that  or- 
ganization until  her  retirement  this  last  Decem- 
ber. 

In  addition  to  Doris"  full-time  responsibilities 
with  the  Trona  Argonaut  and  community  serv- 
ices council,  she  was  able  to  find  the  time  and 
energy  to  serve  her  community  in  many  lead- 
ership capacities.  She  was  president  of  the 
board  of  directors  for  the  Trona  Ambulance 
Service,  a  longtime  member  of  the  Patton 
State  Hospital  advisory  board  and  a  member 
of  the  municipal  advisory  council,  a  post  to 
which  she  was  appointed  by  the  San  Bernar- 
dino County  Supervisors  in  1 985. 

Doris  is  a  member  and  past  president  of 
Searies  Lake  Branch  of  the  American  Asso- 
ciation of  University  Women,  Trona  Communi- 
ty Chest,  Trona  Business  &  Professional 
Women,  Searies  Lake  Veterans  Foreign  Wars 
[VFW]  Auxiliary,  and  VFW  Auxiliary;  and  past 
officer  of  California  State  VFW  Auxiliary. 

Many  people  either  do  not  have  the  time  or 
do  not  take  the  time  to  share  their  knowledge 
with  others;  not  Doris  Bray.  She  is  the  author 
of  "A  Law  is  Born,  Ballarat  Facts  and  Folk- 
lore," and  has  written  numerous  magazine  ar- 
ticles for  professional  journals  in  the  field  of 
public  administration.  Her  creativity  seems 
boundless.  In  addition  to  all  of  the  above, 
Doris  has  also  directed  26  plays  protraying 
eariy  mining  camp  life. 

Maybe  the  last  words  said  are  most  impor- 
tant. Doris  Bray  is  friend— a  friend  to  endless 
numbers  in  Trona  and  California— and  a  friend 
to  this  Member  of  Congress.  Doris  is  not  just 
a  friend  because  she  is  a  fellow  Bruin,  she's 
not  just  a  friend  because  she  loves  her  com- 
munity. Doris  is  a  friend  because  you  just 
can't  help  but  love  our  lady  for  all  seasons. 


EXTENSIONS  OF  REMARKS 

The  extraordinary  success  of  the  Kalama- 
zoo Junior  Symphony  is  attributed  to  a  sup- 
portive musical  community  which  boasts  a 
number  of  outstanding  local  school  string  pro- 
grams, and  to  the  high  musical  standards  set 
long  ago  and  maintained  by  Andrie  and  his 
talented  successors.  In  1943,  the  orchestra 
came  under  the  direction  of  a  close,  personal 
friend,  Julius  Stulberg,  who  led  the  symphony 
for  31  years.  He  was  succeeded  in  1974  by 
Hert)ert  Butler  who,  in  turn,  passed  the  baton 
to  the  Kalamazoo  Junior  Symphony's  cun^ent 
leader,  Robert  Ritsema,  in  1 979. 

Mr.  Speaker,  those  who  have  been  privi- 
leged to  be  a  part  of  the  Kalamazoo  Junior 
Symphony  Orchestra— as  performer,  board 
member,  or  contributor— take  pride  in  the  or- 
chestra's remarkable  musical  achievements.  I 
am  honored  to  represent  constituents  who, 
through  their  involvement  with  the  Kalamazoo 
Junior  Symphony  Orchestra,  have  given  so 
much  to  their  community  and  its  cultural  envi- 
ronment. 


TRIBUTE  TO  THE  KALAMAZOO 
JUNIOR  SYMPHONY  ORCHESTRA 

IhON.  HOWARD  WOLPE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

I  Thursday,  March  2,  1989 
Mr.  WOLPE.  Mr.  Speaker,  I  want  to  pay  trib- 
ute to  the  Kalamazoo  Junior  Symphony  Or- 
chestra on  the  occasion  of  its  golden  anniver- 
sary. 

The  Kalamazoo  Junior  Symphony  Orchestra 
was  founded  in  1939  by  Eugene  Andrie  and 
has  since  become  one  of  the  Nation's  most 
prestigtous  youth  ensembles.  On  March  4  an 
event  has  been  planned  to  celebrate  the  sym- 
phony's history.  Fifty  former  students  will 
return  to  Kalamazoo  and  be  led  by  Andrie  in  a 
musical  tribute  to  the  harmonious  ensemble 
which  helped  to  shape  their  lives. 

As  a  regional  group,  the  Kalamazoo  Junior 
Symphony  Orchestra  draws  its  members  from 
throughout  southwestern  Michigan.  It  is  a 
uniquely  independent  organization  that  re- 
ceives its  financial  support  from  a  variety  of 
area  corporations,  foundations,  and  patrons, 
and  most  notably,  from  the  endless  canwash- 
es,  candy  bar  sales,  and  other  fundraising  ac- 
tivities organized  by  symphony  members  and 
their  families. 


LEGISLATION  TO  ASSIST  INDIAN 
VOCATIONAL  EDUCATION 


HON.  BILL  RICHARDSON 

OF  NEW  UEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  2,  1989 
Mr.  RICHARDSON.  Mr.  Speaker,  I  am 
pleased  to  introduce  legislation  assisting  the 
cause  of  Indian  vocational  education.  Current- 
ly, only  two  tribal  institutions  exist  nationwide 
which  are  solely  dedicated  to  providing  quality 
vocational  education  for  American  Indians: 
The  Crownpoint  Institute  of  Technology  locat- 
ed in  my  own  district  in  New  Mexico,  and  the 
United  Tribes  Technical  College  in  Bismark, 
SD. 

Over  the  past  decade,  our  Nation's  econo- 
my has  changed  dramatically  from  an  industri- 
al-based economy  to  one  that  is  increasingly 
service-based.  This  has  precipitated  a  change 
in  our  training  needs  as  more  and  more  of  the 
jobs  in  high  demand  require  specialized,  voca- 
tional training.  These  jobs  range  from  the  con- 
struction trades— masonry,  plumbing,  carpen- 
try, electricians,  sheet  metal  workers,  and 
heavy  equipment  mechanics  to  food  services, 
medical  records  technicians,  nursing,  and  the 
computer  fields,  among  others.  Many  of  these 
specialized  employment  fields  can  be  taught 
in  short-term  training  programs  that  yield  high 
annual  wages  ranging  from  entry  level  wages 
of  $8,500  to  $20,400. 

At  the  same  time,  problems  in  the  national 
economy  become  magnified  on  many  of  our 
Nation's  Indian  reservations.  American  Indians 
currently  suffer  from  one  of  the  Nation's  high- 
est unemployment  rates.  The  unemployment 
rate  on  the  Navajo  Reservation  is  seven  times 
that  of  the  United  States  at  large,  with  an  av- 
erage unemployment  rate  of  37  percent.  In 
addition,  it  is  estimated  only  55  percent  of 
American  Indians  complete  high  school.  Col- 
lege attendance  rates  for  American  Indians 
remain  the  lowest  for  any  minority  group  with 
only  17  percent  of  young  American  Indians 
going  on  to  college.  The  reasons  for  this  are 
many,  including  the  hardships  of  leaving  one's 
homeland  to  attend  college  in  an  unfamiliar 
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urban  environment,  and  Vhe  prohibitive  costs 
of  higher  education. 

For  these  and  other  reasons,  it  is  Imperative 
that  we  invest  in  vocational  education,  particu- 
lariy  as  the  Indian  tribes  of  our  Nation  con- 
front the  problems  of  high  dropout  rates  and 
unemployment  through  economic  diversifica- 
tion and  tribal  economic  development. 

Currently,  the  Crownpoint  Institute  of  Tech- 
nology and  the  United  Tribes  Technical  Col- 
lege are  the  only  two  tribal  institutions  strug- 
gling to  provide  specialized  vocatk>nal  job 
training  for  American  Indians.  These  two  insti- 
tutions are  the  only  Indian  tribal  educational 
institutions  which  are  not  provided  for  by  Fed- 
eral authorizing  statute.  Because  they  are  not 
State  institutions,  they  cannot  look  to  city, 
county,  or  State  levies  for  funding.  Absent  tax 
generating  economies,  tribal  governments 
cannot  provide  adequate  support. 

As  a  result,  their  sources  of  funding  are 
competitive  and  soft,  and  frequently  absent. 
Without  dependable  funding,  long-term  plan- 
ning becomes  impossible.  In  fact,  at  times, 
only  portions  of  a  course  can  be  offered  be- 
cause a  onetime  funding  source  is  no  longer 
available.  More  critically,  at  the  end  of  1 
school  year,  it  is  not  unusual  for  these  institu- 
tions to  be  uncertain  about  whether  they  will 
be  able  to  open  for  classes  for  the  continuing 
year.  In  short,  because  of  their  unique  status, 
they  have  been  overiooked  by  every  funding 
source  and  have  simply  fallen  through  the 
cracks. 

Despite  the  tremendous  odds  facing  these 
institutions,  the  Crownpoint  Institute  of  Tech- 
nology has  graduated  over  1,150  Indian  adults 
into  the  Nation's  woric  force,  skilled  from 
among  25  fully  accredited,  intensive  training 
programs.  Virtually  all  of  these  graduates  en- 
tered CIT  unemployed  and  without  any  job 
skills. 

UTTC  also  has  an  excellent  record.  UTTC 
cun-ently  serves  275  students  from  40  tribes 
and  1 3  States.  While  a  majority  of  UTTC's  stu- 
dents initially  receive  public  assistance,  UTTC 
has  a  solid  record  of  graduating  and  assisting 
70  percent  of  its  graduates  in  finding  gainful 
employment.  Thus,  both  the  Crownpoint  Insti- 
tute of  Technology  and  the  United  Tribes 
Technical  College  enable  their  graduates  to 
leave  the  welfare  rolls  forever  and  become 
gainfully  employed.  More  importantly,  these  in- 
stitutions are  critical  to  the  transformation  of 
these  graduates  into  proud,  productive  citi- 
zens contributing  to  tribal  and  State  econo- 
mies. 

Among  other  things,  the  legislation  I  am  of- 
fering today  will  provide  a  stable,  basic  fund- 
ing source  for  the  Crownpoint  and  United 
Tribes  Technical  College  institutions  based 
upon  their  current  expenditures  and  costs.  It 
will  also  increase  the  current  native  American 
set-aside  in  the  Cari  Perkins  Vocational  Edu- 
cation Act  reserved  for  tribal  and  tribal  organi- 
zation vocational  projects.  This  increase  will 
be  subject  to  a  matching  commitment  from 
tribes  which  may  be  in  cash,  in  kind,  or  from 
other  Federal  sources.  I  am  pleased  this  legis- 
lation will  also  encourage  tribally  controlled 
community  colleges  to  develop  vocational 
projects  relating  to  and  emphasizing  tribal 
economic  development.  Finally,  it  will  create  a 
National  Indian  Center  for  Research  in  Voca- 
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ttonal-Technical  Training  designed  to  provide 
input  into  Indian  economic  development 
policy. 

In  closing,  I  emphasize  that  Federal  invest- 
ments in  native  American  vocational  educa- 
tion can  be  expected  to  be  returned  multifold. 
For  instance,  in  just  6  years  of  employment, 
or>e  Crownpoint  graduate  will  have  returned  in 
taxes  the  cost  of  his  or  her  education.  In  New 
Mexico  atone,  one  graduating  class  can  be 
expected  to  earn  SI  2  million  In  1  year  and 
contntxjte  over  $460,000  to  ttie  tax  base. 
Contrast  ttus  to  ttte  cost  of  maintaining  these 
irxlivtduais  arKi  their  families  on  public  assist- 
ance artd  it  is  clear  this  legislation  is  worthy  of 
Federal  investment.  The  time  has  come  to 
provide  these  valuable  institutions  serving 
Indian  people  the  same  basic  funding  opportu- 
nities afforded  to  all  other  educational  institu- 
tions. 


THE  DOMESTIC  VOLUNTEER 
SERVICE  ACT  PROGRAMS  OP 
NATIONAL  SIGNIFICANCE 


UMI 


HON.  OLYMPIA  J.  SNOWE 

or  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thunday.  March  2,  1989 

Ms.  SNOWE  Mr  Speaker,  today,  I  am 
pleased  to  introduce  legislation  which  would 
amend  the  Domestic  Volunteer  Service  Act 
[DVSA]  by  establishing  three  programs  of  na- 
tiortal  significance  within  the  Retired  Senior 
Volunteer  Program  (RSVP).  These  programs 
of  national  significance  are  intergenerational 
programs  for  afterschool  library  latchkey  chil- 
dren, respite  care  programs  for  family  care- 
givers, and  programs  to  roonrtor  guardian- 
ships. 

Establishir)g  programs  of  national  signifi- 
cance IS  a  way  in  which  to  recognize  initia- 
tives that  some  RSVP's  have  already  under- 
taken. Furtfwr,  these  programs  of  national  sig- 
nificarK^e  help  to  identify  areas  that  should 
have  a  national  focus  for  volunteer  activities. 
While  they  are  not  marnlates,  these  programs 
are  one  way  of  helping  RSVP  directors  to 
better  target  their  limited  resources. 

As  you  know,  voluntarism  has  l^d  a  long 
and  proud  tradition  throughout  American  histo- 
ry. Tims,  it  IS  fitting  that  Cor)gress  has  sought 
to  foster  that  tradition  through  its  support  for 
ACTION.  RSVP  IS  one  of  the  several  pro- 
grams ttiat  provides  the  opportunity  for  retired 
persons  to  give  their  volunteer  services  in  var- 
ious settings. 

For  example,  RSVP  volunteers  have  provid- 
ed assistance  to  orthopedically  handicapped 
chikjren,  to  hometKiund  individuals  needing 
shopping  assistance  or  friendly  visiting,  to 
families  needing  respite  care,  and  to  refugees 
in  need  of  literacy  training.  One  program  in 
Lewiston,  ME,  is  a  neighbortKXjd  aftersclKWl 
program  which  provides  activities  in  a  super- 
vised settir^  for  chikjren  urKler  12  RSVP  pro- 
grams serve  a  variety  of  community  needs. 

Thus,  when  I  heard  about  the  growing  ptob- 
lem  of  latchkey  chiklren  m  libranes  tiecause  of 
a  lack  of  adequate  afterschool  programs,  I 
began  to  wonder  i1  we  might  rKit  turn  this  situ- 
ation to  an  advantage. 

Unfortunately,  many  working  families  are 
struggling  to  firKJ   adequate,   affordable  day 


care  for  their  children.  With  the  average 
annual  cost  of  care  totaling  S3,000  per  child, 
finding  quality  care  can  be  an  impossible  task. 
Currently,  2.1  million  children,  ages  5  to  13 
years,  regularly  spend  sonne  period  of  time 
witfwut  adult  supervision  afterschool. 

Libraries,  since  the  turn  of  the  century,  fiave 
made  a  commitment  to  servirig  the  needs  of 
children  Nothing,  however,  has  prepared 
them  to  deal  with  the  deluge  of  unsupervised 
children  who,  on  a  regular  basis,  are  spending 
extended  periods  of  time  in  the  library  t>e- 
cause  of  a  lack  of  day  care. 

In  May  1988,  the  Anrierican  Library  Associa- 
tion indicated  that  "what  to  do  with  and  alxiut 
library  latchkey  children  has  t}ecome  one  of 
the  most  rapidly  developing  public  library 
policy  arenas."  Exemplifying  that  problem,  the 
report  cited  the  Brooklyn  Public  Library  which 
lias  100  or  more  unattended  children  a  day: 
and  Los  Angeles  County  which  in  1985  found 
atxxjt  2,000  children  a  day  whose  parents 
used  the  libraries  as  an  afterschool  center.  In 
places  as  disparate  as  Illinois,  Texas,  and 
Oregon,  librarians  are  trying  to  cope  with  a 
problem  that  is  really  a  community  problem- 
how  shall  we  care  for  our  children  and  who 
shall  t>e  responsible. 

One  solution  I  have  proposed  is  the  Inter- 
generational Library  Literacy  Act.  This  legisla- 
tion relies  on  older  volunteers  who  will  work 
with  libraries  interested  in  developing  after- 
scIkx)!  literacy  and  reading  skills  programs  for 
latchkey  children.  Additionally,  older  volun- 
teers, through  program  and  example,  will 
stress  positive  images  of  aging. 

Support  for  this  bill  has  t>een  widespread. 
Indeed,  it  was  at  the  recommendation  of  the 
president  of  the  National  Association  of  RSVP 
directors  that  I  included  the  concept  of  pro- 
grams of  national  significance  in  order  to 
permit  RSVP  to  t)etter  direct  volunteers  into 
tfiese  library  programs  if  such  programs  meet 
the  needs  of  the  community.  In  this  way, 
RSVP  could  provide  a  core  of  volunteers  upon 
which  libraries  could  build  their  programs. 

Another  area  of  great  concern  has  been  the 
need  to  support  the  efforts  of  family  care- 
givers. As  you  know,  in  December  1988  a 
study  by  ACTION  found  both  RSVP  and 
Senior  Companion  Program  [SCP]  volunteers 
offered  respite  services  to  caregivers.  RSVP 
volunteers  were  found  to  spend  about  15  per- 
cent of  tfieir  time  in  providing  services  to 
family  caregivers.  Most  organizations  surveyed 
wfx)  received  RSVP  and  SCP  help  indicated 
that  without  these  volunteers,  "they  either 
could  not  operate  or  would  have  to  curtail  res- 
pite activities."  Volunteers  were  found  to 
derive  a  sense  of  satisfaction  from  providing 
respite  services  because  they  were  aware  of 
the  value  of  allowing  caregivers  the  opportuni- 
ty to  take  breaks  from  their  caregiving  activi- 
ties. 

Unfortunately,  the  study  found  that  large 
numt)ers  of  caregivers  are  wait-listed  and  that 
tf>e  insufficient  supply  of  volunteers  was  a 
principal  reason  for  limitations  on  respite  care. 
For  this  reason,  establishing  respite  care  as  a 
targeted  program  may  help  to  provide  greater 
emphasis  on  services  to  caregivers. 

Finally,  we  are  all  aware  of  the  problems 
that  abound  in  Xbe  guardianship  programs. 
Wards  are  individuals  wf>ose  legal  rights,  deci- 


sionmaking authority,  and  possessions  have 
been  transferred  to  the  control  of  a  guardian 
or  conservator  based  on  a  judgment  that  the 
ward  is  no  longer  able  to  take  care  of  these 
matters. 

Today,  as  many  as  500,000  adults  may 
have  been  made  wards  under  court  guardian- 
ship or  conservatorship  programs.  While 
guardians  can  protect  the  well-being  of  those 
incapable  of  protecting  themselves,  the  cur- 
rent fragmented  system  provides  few  safe- 
guards to  wards. 

The  idea  of  guardian  advocates  to  monitor 
guardianship  programs  was  first  addressed  in 
legislation  I  introduced  in  the  last  Congress 
and  which  was  reintroduced  In  January.  Advo- 
cates can  be  trair>ed  by  tfie  courts  to  explain 
what  wards  can  expect  from  the  court  system, 
to  provide  support,  and  in  general  serve  as 
the  eyes  and  ears  of  the  court  system's  moni- 
toring process.  I  believe  that  RSVP  volunteers 
could  serve  as  a  cadre  around  which  to  devel- 
op a  program  of  volunteer  advocates. 

These  proposals,  while  not  binding  on  any 
community,  will  permit  the  idea  of  these  inter- 
generational library  programs,  respite  care 
programs,  and  guardianship  monitoring  pro- 
grams to  develop  and  grow.  Indeed,  by  en- 
couraging their  development  in  communities 
across  the  country.  RSVP  directors  could  ben- 
efit from  the  experiences  of  their  counterparts 
in  order  to  develop  recruitment,  training,  and 
placement  models. 

As  the  population  ages,  there  will  continue 
to  t>e  an  Increasingly  large  numt>er  of  older 
adults  who  seek  meaningful  opportunities  for 
contributing  to  society  outside  of  paid  employ- 
ment. Older  volunteers  bring  with  them  a  life- 
time of  expenence  which  many  are  eager  to 
share. 

The  text  of  the  Domestic  Volunteer  Service 
Act,  programs  of  national  significance  follows: 

H.R.  1272 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 

SEtTKIN  I.  PROGRAMS  OF  NATIONAL  SIGNIFI- 
CANCE I'NDER  RETIRED  SENIOR  VOL- 
UNTEERS PROGRAM. 

Part  A  of  title  II  of  the  Domestic  Volun- 
teer Service  Act  of  1973  (42  U.S.C.  5001  et 
seq.)  is  amended  by  adding  at  end  the  fol- 
lowing new  section: 

"PROGRAMS  OF  NATIONAL  SIGNIFICANCE 

"Sec.  202.  In  making  grants  under  section 
201  and  determining  the  amount  of  the 
grants,  the  Director  shall  give  priority  to 
programs  of  national  significance,  such  as— 

"(1)  volunteer  programs  in  libraries  during 
afterschool  hours  to  provide  literacy  and 
reading  skills  training  for  children  whose 
parents  are  not  at  home  during  afterschool 
hours; 

"(2)  guardianship  monitoring  programs: 
and 

"(3)  respite  care  programs.". 

SEC.  2.  CONFORMING  AMENDMENT. 

The  table  of  contents  in  the  1st  section  of 
the  Domestic  Volunteer  Service  Act  of  1973 
(42  U.S.C.  4950  prec.)  is  amended  by  insert- 
ing after  the  item  relating  to  section  201  the 
following  new  item: 

"Sec.    202.    Programs    of    national    signifi- 
cance.". 
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HON.  ARTHUR  RAVENEL,  JR. 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  2.  1989 
iwlr.  RAVENEL.  Mr.  Speaker,  as  most  of  you 
know,  we're  in  the  second  year  of  the  5-year 
bicentennial  competition  on  the  Constitution 
and  Bill  of  Rights.  On  February  15,  South 
Carolina  held  its  statewide  competition  and  I 
am  most  proud  to  say  that  the  First  Congres- 
sional District  winner,  R.B.  Stall  High  School, 
went  on  to  take  first  place. 

R.B.  Stall  High  School  won  last  year's  com- 
petition as  well,  but  none  of  the  students  from 
last  year's  class  are  among  the  participants 
this  year— the  only  repeat  is  the  teacher.  The 
fact  that  Mrs.  Karen  Gabe  Gibson  has  been 
able  to  produce  another  winning  team  speaks 
well  of  her  outstanding  talents.  She  has  the 
respect  of  her  students  and  the  support  of  her 
peers.  The  school  principal,  Mike  Turner,  has 
been  a  diligent  endorser  of  the  bicentennial 
competition  and  worked  untiringly  last  year  in 
planning  and  fundraising  efforts  necessary  to 
send  our  team  to  Washington  for  the  national 
competition. 

It  is  important  to  note  here  the  support  my 
office  receives.  Countless  citizens  have  given 
freely  of  their  time  to  help  in  training,  judging 
and  organizing.  This  is  an  impressive,  worth- 
while program  that  tends  to  be  addictive— 
once  people  have  volunteered,  most  are  only 
too  happy  to  help  again.  No  congressional 
staff  can  afford  to  devote  the  time  this  project 
requires.  Without  the  expertise  and  enthusi- 
asm of  Susan  Boykin  and  Pam  Tuttle  of  the 
South  Carolina  Department  of  Youtn  Services, 
who  are  kind  enough  to  be  the  district  coordi- 
nators, we  could  not  have  the  quality  of  com- 
petition these  fine  students  deserve. 

It  is  indeed  an  honor  to  individually  list  the 
names  of  the  members  of  the  winning  class 
that  will  be  representing  the  State  of  South 
Carolina  in  our  Nation's  Capital  in  May. 

Jacquelin  Addison,  Morgan  Alley,  Russell 
Baxley,  Kristin  Black,  Michael  Brown,  Darwina 
Bugarin,  Janet  Coker,  Willie  Dasinger,  Barbara 
Ellis,  Jaime  Facchino,  Steven  Gabriel,  Michell 
Grover,  Bernadett  Malamug,  Demetrice 
McBride,  Derrick  McFadden,  Barbara  Mont- 
gomery, Candy  Nagal,  Meredith  Phillips,  Tricia 
Rice,  Joel  Rogers,  Bernette  Shaw,  Dawn 
Snyder,  Mike  Strohm,  Michelle  Tetterton,  Kyle 
Varner,  John  Wahlers,  Ronnie  Welch,  and 
Leslie  Wilson. 


THE  NORTHEAST-MIDWEST  CON- 
GRESSIONAL COALITION 
TAKES  AIM 


HON.  BARBARA  B.  KENNELLY 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

I     Thursday,  March  2,  1989 
Mrs.  KENNELLY.  Mr.  Speaker,  the  101st 
Congress  faces  an  an-ay  of  critical  challenges 
that  profoundly  impact  the  economy  and  qual- 


EXTENSIONS  OF  REMARKS 

ity  of  life  throughout  Northeastern  and  Mid- 
western States.  The  Northeast-Midwest  Coali- 
tion has  outlined  its  regional  policy  agenda  for 
the  101st  Congress  in  our  biweekly  newslet- 
ter, the  Northeast-Midwest  Economic  Review. 
As  vice  chair  of  the  coalition.  I  would  like  to 
share  the  following  excerpt  from  the  Econom- 
ic Review  with  my  colleagues  and  I  encourage 
coalition  members  to  become  involved  in  this 
regional  agenda. 

Human  Resources 
labor  market  information 
Members  of  Congress  need  timely  and  re- 
liable data  if  they  are  to  address  effectively 
the  human  resource  issues  of  a  changing 
economy.  They  rely  on  labor  market  infor- 
mation both  for  policy  development  and  re- 
source allocation  at  the  federal  level,  and 
for  ensuring  that  at  the  local  level  the  poor 
and  unemployed  receive  good  advice  and 
guidance  to  make  their  way  into  productive 
jobs  in  the  economic  mainstream.  The  Insti- 
tute has  prepared  a  series  of  publications  on 
how  policymakers  can  improve  labor  market 
information,  and  it  sponsored  a  Congres- 
sional briefing  on  the  topic. 

Throughout  1989.  the  Institute  will  orga- 
nize a  series  of  regional  conferences  among 
state  Employment  Security  officials,  train- 
ing and  education  administrators,  and  other 
state  policymakers  to  explore  the  most 
pressing  state  needs  in  the  labor  market  in- 
formation field,  particularly  the  need  for 
improved  data  on  the  sulwequent  employ- 
ment experiences  of  dislocated  workers  and 
of  training  program  completers,  in  order  to 
design  more  efficient  and  effective  employ- 
ment and  training  policies.  The  Coalitions, 
meanwhile,  will  promote  initiatives  that  add 
two  statistical  programs— one  on  changing 
occupational  skill  requirements  and  one  on 
worker  mobility— to  the  existing  LMI  pro- 
grams. Also  included  in  these  initiatives  is 
support  for  improving  the  accuracy  of  local 
unemployment  statistics  used  in  many  fed- 
eral allocation  formulas  for  grants  to  states 
and  localities. 

DISLOCATED  WORKERS 

Of  particular  concern  to  the  Northeast 
and  Midwest  are  the  thousands  of  unem- 
ployed workers  dislocated  from  the  region's 
traditional  manufacturing  industries. 
Growth  in  new  high-technology  and  service 
businesses  has  helped  put  some  of  these 
workers  back  on  the  job.  but  others  who 
lack  sufficient  basic  or  occupational  skills 
face  the  prospect  of  permanent  unemploy- 
ment. 

The  Institute  plans  to  publish  a  guide 
book  this  year  that  reviews  research  on  dis- 
location issues  and  explains  examples  of  ex- 
emplary dislocated  workers  programs.  The 
guide  will  be  directed  to  policymakers  and 
planners  at  the  state  and  local  level.  The 
Coalitions,  meanwhile,  will  promote  initia- 
tives that  provide  states  with  incentives  to 
upgrade  the  job  skills  of  unemployment 
benefit  recipients  and  that  improve  job 
counseling  and  skills-testing  programs  in 
the  Employment  Service  Labor  Market  In- 
formation. 

Members  of  Congress  need  timely  and  reli- 
able data  if  they  are  to  address  effectively 
the  human  resource  development  issues  of  a 
changing  economy.  They  also  need  updated 
labor  market  information  if  they  are  to 
ensure  that  the  poor  and  unemployed  re- 
ceive good  advice  and  guidance  to  make 
their  way  into  producive  jobs  in  the  eco- 
nomic mainstream.  The  Northeast-Midwest 
Institute  has  prepared  a  series  of  publica- 
tion on  how  policymakers  can  improve  labor 
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market  information,  and  it  sponsored  a  Con- 
gressional briefing  on  the  topic. 

Throughout  1989.  the  Institute  will  orga- 
nize a  series  of  regional  conferences  among 
Employment  Service  officials,  demogra- 
phers, and  policymakers  to  enhance  the  un- 
derstanding of  labor  market  dynamics,  par- 
ticularly the  subsequent  employment  expe- 
riences of  dislocated  workers  and  of  training 
program  completers,  in  order  to  design  more 
efficient  and  effective  employment  and 
training  policies.  The  Coalitions,  mean- 
while, will  promote  initiatives  that  add  two 
statistical  programs— one  on  occupational 
skill  requirements  and  one  on  worker  mobil- 
ity—to the  LMI  programs  currently  author- 
ized in  the  Job  Training  Partnership  Act. 

EDUCATION  AND  ECONOMIC  DEVELOPMENT 

As  the  nation  and  the  region  face  a  pro- 
found economic  transformation,  we  must 
first  identify  our  people— our  human  cap- 
ital, if  you  will— as  the  major  resource  for 
revitalizing  our  economy.  Technology  and 
management  ability  are  critical  factors,  but 
economic  growth  and  renewal  ultimately 
depend  upon  our  work  force.  They  depend 
on  whether  we.  as  a  nation,  can  provide  our 
people  with  the  education,  training,  and  job 
opportunities  that  will  allow  them  to  reach 
their  full  potential  and  attain  security  in 
their  personal  lives.  Perhaps  no  asset  is 
more  critical  to  this  revitalization  than  our 
public  and  private  educational  system. 

In  1988.  the  Institute  received  a  major 
grant  from  the  Carnegie  Corporation  of 
New  York  to  organize  a  series  of  six  field 
conferences  that  identified  ways  for  schools 
to  improve  the  local  economy  and  prepare 
students  for  new  economic  conditions.  The 
one-day  conferences,  hosted  by  Members  of 
Congress,  aimed  to  create  ongoing  task 
forces  among  local  educators,  elected  offi- 
cials, economic  development  administrators, 
and  business  leaders  to  promote  a  more 
flexible  school  system  that  can  enhance 
local  economic  development. 

Conferences  were  hosted  by:  Representa- 
tives Howard  Wolpe  and  Fred  Upton  in 
Kalamazoo,  Michigan;  Representative 
Charles  Rangel  in  New  York  City;  Repre- 
sentatives Prank  Horton  and  Louise  Slaugh- 
ter in  Rochester.  New  York;  Representative 
Claudine  Schneider  in  Providence.  Rhode 
Island;  Representative  Thomas  Sawyer  in 
Akron.  Ohio.  The  Institute  also  held  a  brief- 
ing in  Washington  to  discuss  the  project's 
findings  and  recommendations.  A  report  on 
the  conferences  and  the  possible  linkages 
between  education  and  economic  develop- 
ment will  be  released  in  early  1989. 

DEMOGRAPHIC  AND  ECONOMIC  TRENDS 

Each  year,  the  Institute  releases  a  de- 
tailed report  on  demographic  and  economic 
trends  in  the  Northeast-Midwest  region. 
Where  possible.  The  State  of  the  Region 
outlines  various  projections  for  development 
and  examines  the  fundamental  forces  driv- 
ing the  Northeast-Midwest  economy.  The 
report's  second  section  reviews  trends  in 
each  of  the  region's  18  states.  The  third  sec- 
tion presents  detailed  tables  on  demograph- 
ic and  economic  data. 

As  an  increased  service  to  its  various  con- 
stituents, the  Institute  sponsors  a  series  of 
monthly  briefings  on  the  state  of  the 
region.  On  the  fourth  Wednesday  of  each 
month.  Members  of  Congress  host  informal 
breakfasts  and  discussions  with  some  of  the 
nation's  leading  demographers.  Recent  ses- 
sions have  focused  on  the  1990  census  and 
redistricting.  employment  and  workforce 
trends,  labor  market  information,  residen- 
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tial  secT«Kation,  and  the  federal  statistical 
system. 


RAY  SIEBERT  RETIRES 


HON.  JERRY  LEWIS 

or  CALIFORNIA 
in  THE  HOUSE  or  REPRESENTATIVES 

Thursday.  March  2.  1989 

Mr.  LEWIS  of  California  Mr  Speaker,  I  rise 
today  to  recognize  my  lifelong  fneid,  Ray  Sie- 
bert,  who  on  March  4,  1989,  will  retire  after 
serving  the  U.S.  Postal  Service  and  the  com- 
munity of  Rtalto  for  over  31  years. 

I  have  to  say  that  Ray  has  served  his  com- 
munity In  nvxe  than  one  way.  He  Mas  been  an 
active  member  arKi  served  as  deacon  and 
elder  of  tfte  San  Bernardir>o  Christian  Church 
He  is  a  past  president  of  the  Kiwanis  Club, 
past  president  of  local  406  of  the  Postal  Su- 
pervisors and  local  411  of  the  National  Asso- 
ciation of  Letter  Carriers  and  past  president  of 
the  Fraternal  Order  of  Eagles,  Aene  506. 

Ray  has  contributed  immeasurably  to  the 
smooth  operation  of  our  local  communities 
postal  delivery  system:  so  much  so.  that  he 
moved  up  in  the  ranks  to  the  position  of  post- 
master In  Rialto  this  last  year  For  many  years 
he  acted  as  the  liaison  officer  between  the 
U.S.  Postal  Service  and  the  35th  Congression- 
al District  office,  pavir>g  the  way  for  positive 
resolution  of  many  postal  problems.  Ray  Sie- 
bert  got  this  far  by  subscribing  all  the  while  to 
the  idea  that  his  friends',  neighbors'  and 
fellow  residents'  lives  would  be  less  trouble- 
some If  the  mail  service  functioned  properly— 
and  it  has  for  over  31  years. 

Ray  has  lived  in  San  Bernardino  County 
since  cNldhood  arxj  I  have  known  him  sirKe 
we  attended  San  Bernardirx)  High  School  to- 
gettier.  He  and  his  wife  Claudette  have  been 
married  for  34  years  arxj  raised  tf>eir  two 
daughters  Shawnie  and  Lonnie  in  tfie  35th 
District.  Upon  his  retirement,  Ray  and  his  wife 
Claudette  plan  to  take  their  fifth  wheeler  RV 
and  begin  to  see  the  United  States.  Mr 
Speaker,  I  ask  that  you  join  me  today  in  salut- 
ing Ray  Siebert.  White  his  presence  in  the 
postal  community  will  be  greatly  missed,  his 
many  years  of  dedication  will  serve  as  a  re- 
mirKler  that  ttiis  postal  patriarch  did  exist.  It  is 
with  great  respect  that  I  pay  tribute  to  him 
today 


THE  INF  TREATY  AND  DEFENSE 
BURDEN  SHARING 


UMI 


HON.  ANDY  IRELAND 

or  rLORIDA 
IN  THE  HOUSE  Or  REPRESENTATIVES 

Thursday,  March  2.  1989 

Mr.  IRELAND.  Mr.  Speaker,  this  year  marks 
the  40th  armiversary  of  the  North  Atlantk:  Treaty 
Organization  [NATO],  arid  it's  about  time  for  a 
maior  reassessment  of  this  country's  financial 
commitment  to  ttiat  alliance.  The  world  is  a 
much  different  place  than  it  was  right  after 
World  War  II,  wfien  America  was  tt>e  only 
Western  nation  with  the  ecorxmiic  and  military 
might  necessary  to  fill  the  vacuum  left  by  the 
decimation  of  Europe. 


EXTENSIONS  OF  REMARKS 

Today,  thanks  in  large  part  to  the  Marshall 
plan  and  United  States  help  in  tfie  past  four 
decades,  our  fnends  and  foes  alike  from  the 
Second  World  War  have  t)ecome  economic 
powers  in  their  own  right.  'Vet  we  continue  to 
bear  the  financial  burdens  of  defending  West- 
ern Euopean  soil  and  protecting  the  trade 
routes  around  tfie  globe  that  are  the  lifelines 
of  prosperity  for  our  major  allies.  About  60 
percent  of  the  US  defense  budget  goes 
toward  the  protection,  not  of  United  States 
territory,  but  of  Western  Europe.  We  spend 
between  $160  and  $170  bilton  per  year  on 
NATO — more  than  the  contributions  of  the 
other  15  NATO  members  combined.  The 
rHimber  of  United  States  military  personnel 
stationed  in  Europe  increased  from  145,000  in 
1 950  to  340,000  in  1 988.  That  trend  has  con- 
tinued upward  in  the  past  20  years,  with  few 
deviations.  Meanwhile,  we  run  record  budget 
deficits  and  maintain  intolerable  trade  imbal- 
ances with  many  of  the  nations  whose  de- 
fense we  support  with  our  tax  dollars. 

The  United  States  must  take  the  lead  if  we 
are  ever  to  achieve  a  fair  sharing  of  the  finan- 
cial burdens  and  military  nsks  that  come  with 
supporting  NATO  arKJ  our  other  alliances.  I 
firmly  believe  that  a  strong  leadership  effort  by 
tfie  President,  with  full  backing  from  the  De- 
partment of  Defense  and  the  Department  of 
State,  will  bring  alx>ut  equitable  defense 
burden  sharing  with  our  allies 

However,  it  appears  that  Congress  must 
take  the  first  step  if  we  are  to  get  anywhere, 
and  I  nse  today  to  do  just  that.  My  dlstin- 
guisfied  colleague  Pat  Schroeoer  and  I 
have  introduced  legislation  to  send  a  clear 
message  from  Congress  to  the  administration 
and  our  allies— that  the  American  taxpayer 
cannot  continue  to  shoulder  the  burden  of  de- 
fending Western  Europe. 

The  dismantling  of  the  intermediate  nuclear 
forces  under  the  treaty  signed  by  President 
Reagan  and  Soviet  Premier  Gorbachev  and 
ratified  by  the  Senate  last  year  provides  a 
good  opportunity  to  demonstrate  to  our  allies 
that  we  mean  business  on  burden  shanng. 
Congresswoman  Schroeder  and  I  have  intro- 
duced a  resolution  that  calls  for  the  withdraw- 
al of  all  civilian  and  military  personnel  as- 
signed to  tfie  INF  forces  orKe  the  destruction 
of  those  weapons  is  complete  in  1991. 

The  Department  of  Defense  has  not  been 
forthcoming  with  Information  as  to  the  status 
of  personnel  assigned  to  the  Pershing  II  and 
ground-based  cruise  missiles  (GLCM's)  or  the 
Department's  plans  for  the  reassigning  of 
those  personnel  when  the  INF  dismantling  is 
complete.  According  to  figures  provided  my 
office  by  the  Army  and  the  Air  Force,  there 
are  at  least  24,821  military  and  civilian  person- 
nel connected  with  INF  forces  currently  sta- 
tior>ed  in  the  Netherlands,  Belgium,  West  Ger- 
many, Italy,  and  Great  Britain.  Those  people 
should  be  brought  home  when  the  missiles 
they  service  have  t)een  deactivated. 

The  destruction  of  the  INF  forces  and  reas- 
signment of  INF  personnel  should  result  in 
significant  savings.  The  Department  of  De- 
fense, in  its  amended  budget  request  for  fiscal 
years  1988  arx)  1989,  promised  savings  of  at 
least  $459  million.  Including  $132  million  in 
personnel  costs  in  1989  alone.  Those  savings 
would  be  offset  somewhat  by  the  costs  of 
missile  transportation,  destruction,  verifk:ation 
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inspection,  and  personnel  assignments,  but 
the  Department  has  not  said  what  the  net 
savings  should  be  when  all  is  said  and  done. 
In  fact,  if  the  Army  and  Air  Force  reassign  INF 
personnel  to  fill  alleged  shortages  in  Europe, 
retain  existing  units  there  longer  than  planned, 
or  even  create  new  units  In  Europe,  we  may 
be  spending  more  than  we  were  before  the 
INF  Treaty  was  enacted. 

This  cannot  be  allowed  to  happen.  Main- 
taining or  increasing  our  presence  in  Europe, 
in  light  of  the  elimination  of  the  INF  forces 
and  despite  intense  public  pressure  to  achieve 
equal  burden  sharing  and  reduce  the  budget 
deficit,  would  t>e  irresponsible  indeed.  We  can 
and  must  maintain  our  strength  without  spend- 
ing money  and  assigning  personnel  where 
they  are  not  needed  Current  trends  in  the 
International  arena,  as  well  as  mounting  budg- 
etary pressures,  argue  for  a  shrinking  of  force 
structures  and  a  reduction  of  overseas  deploy- 
ments, not  a  mere  shifting  of  personnel  from 
one  European  base  or  headquarters  to  an- 
other. 

With  insufficient  and  incomplete  Information 
from  the  Pentagon  on  this  subject,  I  have 
asked  the  General  Accounting  Office  [GAO] 
to  examine  several  key  Issues  and  provide  in- 
formation on  exactly  what  the  Department  of 
Defense  intends  to  do  with  our  INF  personnel. 
Specifically,  I  have  asked  GAO  to  answer  the 
following  questions: 

How  many  personnel  are  involved  and  what 
is  the  schedule  for  their  reassignment  and 
their  precise  unit  destinations? 

How  will  the  Pershing  and  GLCM  personnel 
reductions  be  accomplished— through  trans- 
fers, attrition,  reduction  in  force,  separation  or 
what? 

Are  personnel  being  reassigned  to  meet 
valid  requirements  in  combat  units  or  head- 
quarters units? 

Are  the  new  assignments  compatible  with 
skill  levels  and  specialty  training  found  among 
INF  personnel? 

Has  the  overall  NATO  troop  ceiling  been 
adjusted  to  reflect  Pershing  and  GLCM  deacti- 
vations? 

Is  DOD  remaining  within  the  congressionally 
mandated  NATO  troops  ceiling? 

What  has  happened  to  the  savings  project- 
ed by  DOD  In  its  amended  budget  request  for 
fiscal  years  1988  and  1989? 

On  a  related  issue,  I  have  also  asked  the 
GAO  to  determine  the  extent  of  DOD's  com- 
pliance with  recommendations  made  last  Feb- 
ruary on  reducing  manpower  levels  and  over- 
head cost  in  the  military.  The  recommenda- 
tions were  put  forth  in  a  study  entitled, 
"Review  of  Unified  and  Specified  Command 
Headquarters,"  commissioned  by  then  Secre- 
tary of  Defense  Frank  Carlucci  and  undertak- 
en by  Derek  Vander  Schaaf,  Deputy  DOD  In- 
spector General.  The  study  reviewed  our 
worldwide  military  command  headquarters 
structure,  with  an  eye  toward  streamlining  for- 
eign operations  and  reducing  the  number  of 
unnecessary  personnel  stationed  abroad. 

The  study  documents  significant  duplication 
of  functions,  excessive  layering  of  organiza- 
tion structures  and  overiapping  responsibilities 
among  the  various  command  headquarters. 
The  report  recommends  the  elimination  of 
7,309  military  and  civilian  positions  from  the 
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headquarters  staicture  by  the  end  of  the  cur- 
rent fiscal  year,  yielding  savings  of  up  to  $336 
million  in  fiscal  year  1990  and  $1.7  billion  over 
the  next  5  years. 

In  a  report  to  Congress  last  December,  Sec- 
retary Carlucci  stated  that  3,000  military  and 
civilian  spaces  would  be  eliminated  from  Uni- 
fied and  Specified  Command  Headquarters, 
and  that  these  reductions  would  be  reflected 
In  the  Department's  budget  submission  for 
fiscal  yaars  1990  and  1991.  I  have  asked  the 
GAO  to  review  the  Department's  plans  for  Im- 
plementing the  reductions  outlined  in  Secre- 
tary Carlucci's  report  to  Congress.  GAO  will 
determine  to  what  extent  the  reductions  have 
been  Incorporated  in  the  Departments  5  years 
defense  plan  for  fiscal  years  1990-94  and 
provide  a  detailed  breakdown  as  to  how  the 
reductions  are  being  accomplished. 

Armed  with  adequate  information  as  to  the 
Pentagon's  policies  toward  our  European- 
based  personnel.  Congress  can  determine 
what  has  Iseen  done  and  what  remains  to  be 
done  to  achieve  equitable  burden  sharing.  We 
can  make  a  thoughtful  assessment  of  what 
our  present  and  future  role  should  be  in  main- 
taining the  defense  of  the  alliance,  while 
giving  due  consideration  to  budgetary  realities. 
The  first  step  toward  burden  sharing  will  come 
with  an  honest  admission  on  the  part  of  the 
Defense  Department,  the  administration  and 
Congress  that  we  cannot  go  on  like  we  have 
for  the  past  several  decades.  We  must  make 
the  best  use  of  the  funds  appropriated  for  the 
national  defense,  not  maintain  a  bloated  force 
structure  abroad  just  for  the  sake  of  it.  Until 
we  make  substantive  moves  to  reduce  our 
personnel  in  Europe,  our  NATO  allies  will 
never  believe  that  we  are  serious  about 
burden  sharing.  The  resolution  that  we  have 
introduced  today  and  the  study  that  I  have  re- 
quested from  the  GAO  will  leave  no  doubts  in 
their  minds  as  to  the  Intent  of  Congress  in  this 
regard. 


THE     RURAL     ELECTRIFICATION 
ADMINISTRATION  LENDING 

ASSISTANT  IMPROVEMENTS 

ACTS  OF  1989 


vs 


HON.  JIM  BATES 


of  california 
fIthe  house  of  representatives 
Thursday,  March  2.  1989 
Mr.  BATES.  Mr.  Speaker,  today  I  introduce 
the  Rural  Electrification  Administration  Lend- 
ing Assistance  Improvements  Act  of  1 989.  Not 
only  is  my  proposal  bipartisan,  covering  the 
full     spectrum     of     congressional     political 
thought,  it  is  also  supported  by  the  National 
Taxpayers  Union,  the  National  Tax  Equality 
Association,  the  National  Propane  Gas  Asso- 
ciation, the  Alliance  for  Fair  Competition,  and 
other  worthwhile  associations  of  public  inter- 

est. 

This  legislation  would  bring  REA  lending 
programs  in  line  with  changes  in  the  condi- 
tions of  rural  electric  and  telephone  service. 
When  the  program  was  begun  in  1936,  few 
farms  had  electricity  or  telephones.  Today, 
these  services  are  available  from  the  Florida 
Keys  to  remote  Alaskan  villages  above  the 
Arctic  Circle.  Quality  njral  utilities  are  available 
in  every  corner  of  rural  America. 


EXTENSIONS  OF  REMARKS 

But  with  REA's  original  task  seemingly  all 
but  completed,  the  REA  is  still  going  strong, 
pumping  taxpayer  money— about  $1  billion  an- 
nually—into areas  of  the  country  far  removed 
from  the  little  house  on  the  prairie.  And.  this 
money  is  highly  subsidized. 

Over  the  last  15  years,  the  value  of  REA 
subsidies  amounts  to  over  $50  billion.  Some 
of  these  moneys  subsidize  the  power  from 
REA-backed  nontaxpaying  cooperatives  to  re- 
charge golf  carts  at  Hilton  Head  Island,  the 
spa  where  18  holes  can  run  $97.50.  Other 
subsidized  loans  provide  power  to  Kuwait  In- 
vestment Co.'s  pleasure  island  of  Kiawah,  SC, 
as  well  as  other  sunshine  resorts. 

Mr.  Speaker,  Federal  below-market-rate 
loans  don't  end  with  the  sunshine  resorts. 
Tax-free  REA  cooperatives  also  provide 
power  to  the  burgeoning  leisure  economies 
and  condominium  complexes  of  Vail,  Aspen, 
and  Snowmass. 

Simply  stated,  these  ski  playgrounds  and 
the  sunshine  tanning  centers  of  the  wealthy 
don't  require  high-subsidy  loan  assistance. 
This  legislation  would  reform  these  unneces- 
sary subsidies. 

Mr.  Speaker,  a  good  question  is;  Why  have 
such  extravagant  subsidies  so  long  been  tol- 
erated when  the  country  cries  for  cost  cutting 
budget  reform?  Well,  that's  a  good  question. 
Simply  put,  with  apologies  to  Will  Rogers, 
"Some  Congressmen  never  met  a  spending 
bill  they  didn't  like." 

Today,  without  question,  this  legislation 
makes  a  clear  call  for  reform.  And  it  does  so 
on  a  sound  base.  Today,  unlike  1936,  neariy 
all  REA  borrowers  are  financially  healthy  and 
profitable.  Some  REA  electric  power  supply 
bon-owers  and  their  affiliated  distribution  mem- 
bers have  assets  that  exceed  companies  on 
the  Fortune  100  list  of  largest  U.S.  enter- 
prises. Our  bill  recognizes  this  change  and 
would  make  the  appropriate  reform— by  re- 
placing high-subsidy  REA  direct  loans  with 
loan  guarantees  when  assisting  legitimate 
rural  t)orrowers. 

Under  current  law,  areas  that  were  rural  in 
former  times  but  are  no  longer  rural  continue 
to  receive  high  subsidy  assistance.  About  5 
percent  of  REA  borrowers  serve  largely  met- 
ropolitan areas,  not  mral  areas.  During  the 
period  1980  to  1985,  these  urban  and  subur- 
ban bon-owers  received  neariy  20  percent  of 
all  electric  loans  aimed  at  rural  communities. 
Our  bill  says  "once  a  borrower,  always  a  bor- 
rower" is  bad  policy.  We  would  stop  this  prac- 
tice and  assist  only  legitimate  rural  borrowers. 
The  telephone  program  is  no  different.  A 
number  of  REA  borrowers  are  subsidiaries  of 
major,  multimillion  dollar  telecommunications 
holding  companies.  One  of  these  outfits,  with 
sales  and  assets  of  $2.6  billion  and  $5.1  bil- 
lion respectively,  took  nearly  10  percent  of  all 
telephone  loans  during  the  1980  to  1985 
period.  As  a  group,  these  holding  companies, 
representing  7.5  percent  of  all  telephone  bor- 
rowers took  25.5  percent  of  the  money  be- 
tween 1980  and  1985.  These  holding  compa- 
nies are  playing  in  the  Euro  and  Wall  Street 
bond  markets.  Multimillion  dollar  companies 
have  no  place  taking  high-subsidy  assistance 
from  hard-wori<ing  taxpayers.  Our  bill  would 
stop  this  practice. 

Does  this  legislation  cause  serious  prob- 
lems in  providing  aHordable,  quality  utilities  to 
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rural  America?  The  answer  is  no;  a  resound- 
ing no.  There  would  t>e  no  drastic  increase  in 
farmers'  utility  bills  under  our  proposal.  The 
Congressional  Budget  Office  and  the  Office  of 
Management  and  Budget  agree  on  that.  The 
Congressional  Budget  Office  previously  report- 
ed that  moving  to  a  more  market  oriented 
loan  rate  above  the  highly  subsidized  REA 
rate  "*  •  *  would  have  little  effect  on  most  co- 
operative's rates  as  interest  cfiarges  account 
for  only  a  small  percentage  of  the  average 
ratepayer's  bill."  The  Office  of  Management 
and  Budget  in  conjunction  with  the  Depart- 
ment of  Agriculture  and  the  Rural  Electrifica- 
tion Administration  report  that  the  impact  on 
the  typical  ratepayer  would  be  "only  74  cents 
per  month." 

Now  Mr.  Speaker,  does  the  package  save 
any  money?  Yes.  Projected  savings  from  cur- 
rent services  and  countable  savings  for 
Gramm-Rudman-Hollings  purposes  result  in 
neariy  $5  billion  over  the  next  5  years.  This 
legislation  produces  savings  that  are  dramatic 
and  real.  At  the  same  time,  our  legislation  re- 
mains sensitive  to  rural  America.  It  does  not 
abolish  REA  nor  does  it  cause  a  drastic  in- 
crease in  farmer's  utility  bills.  It  is  a  reform  bill 
that  provides  continued  generous  Federal  as- 
sistance to  those  who  need  it  while  eliminat- 
ing assistance  to  those  who  don't. 

In  those  few  cases  where  a  borrower  is  ex- 
periencing financial  hardship,  our  legislation 
provides  a  wholly  reliable  safety  net.  This  leg- 
islation ensures  that  a  borrower  in  taie  need 
gets  direct,  high-subsidy  assistance.  The  pro- 
posal does  not  threaten  quality,  reliable,  and 
affordable  service  to  rural  America. 

Americans  have  long  been  generous  to 
those  who  truly  need  help.  This  attribute  is  the 
cornerstone  of  our  country's  strength.  We 
help  one  another.  However,  unless  we  open 
our  eyes  to  changes  and  make  the  appropri- 
ate reforms  in  Federal  spending,  we  simply 
won't  have  enough  resources  to  meet  the  crit- 
ical needs  of  today.  Frankly,  no  one  has  to  be 
an  expert  in  rural  utility  service  to  know  that 
conditions  have  changed  since  REA  was  cre- 
ated in  1936.  The  help  that  was  once  needed 
has  been  largely  satisfied. 

This  legislation  can  reform  the  program,  and 
reduce  our  costs  without  harming  rural  Amer- 
ica or  abolishing  REA.  It  allows  us,  in  a  sub- 
stantial way,  to  find  the  resources  to  meet 
other  urgent  needs  of  today's  America. 

In  essence,  our  bill  follows  the  advice  of 
Mark  Twain,  which  was,  "Do  what's  right  and 
you'll  please  some  of  the  people  and  astound 
the  rest."  We  have  an  opportunity  here  to  do 
what's  right  and  astound  those  who  believe 
Congress  never  met  a  spending  bill  it  didn't 
like. 

1  urge  my  colleagues  to  join  us  in  supporting 
this  legislation  which  strikes  the  proper  bal- 
ance between  the  legitimate  interest  of  all  par- 
ties. 
Mr.  Speaker,  the  bill  follows: 

H.R.  1232 

Be  U  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Rural  Electrifica- 
tion Administration  Lending  Assistance  Im- 
provements Act  of  1989". 

Sec  2.  Section  305(c)  of  the  Rural  Electri- 
fication  Act  of   1936   (7   U.S.C.   935(c))   is 


3402 


EXTENSIONS  OF  REMARKS 


March  2,  1989 


UMI 


amended  by  adding  at  the  end  thereof  the 
following:  "Nothing  in  this  section  shall  be 
deemed  to  limit  the  authority  of  the  Admin- 
istration to  sell  loans  made  under  this  sec- 
tion on  a  nonrecourse  basis  pursuant  to  sec- 
tion 304(c)  of  this  Act.  ". 

Skc.  3.  Section  306  of  the  Rural  Electrifi- 
cation Act  of  1936  (7  U.S.C.  936)  is  amended 
by- 

<a)  deleting  from  the  first  sentence  there- 
of ".  In  the  full  amount  thereof.";  and 

(b)  deleting  the  second  and  third  sentence 
and  inserting  in  lieu  thereof  the  following: 
"With  respect  to  loan  guarantee  issued  on 
or  before  Septemt>er  30.  1988.  the  guarantee 
shall  be  in  the  full  amount  of  the  loan  and 
the  loan  shall  be  made  by  the  Federal  Fi- 
nancing Bank  at  a  rate  of  interest  set  pursu- 
ant to  section  6  of  the  Federal  Financing 
Bank  Act  (12  U.S.C.  2285)  and  not  more 
than  the  rate  of  interest  applicable  to  other 
similar  loans  then  being  made  or  purchased 
by  the  bank.  With  respect  to  loan  guaran- 
tees issued  after  Septemt>er  30.  1989.  the 
guarantee  shall  not  exceed  70  per  centum  of 
the  outstanding  undivided  principal  of  and 
interest  on  any  loan  made  for  the  purpose 
of  financing  the  costs  of  electric  distribution 
and  subtransmission  facilities  and  telephone 
facilities  and  shall  not  exceed  80  per  centum 
of  the  outstanding  undivided  principal  of 
and  interest  on  loans  made  for  the  purpose 
of  financing  the  costs  of  electric  generation 
and  transmission  facilities:  Provided.  That 
the  guarantee  shall  cease  to  be  effective 
with  respect  to  the  loan,  or  any  portion  or 
derivative  thereof,  to  the  extent  that  the  30 
per  centum  or- 20  per  centum,  as  the  case 
may  be.  unguaranteed  portion  of  such  loan, 
portion  or  derivative  becomes  coUaterized  or 
secured  in  any  manner  whatsoever,  in  whole 
or  in  part,  directly  or  indirectly,  by  an  obli- 
gation or  obligations  issued  or  guaranteed 
by  the  United  States  of  America  or  any  of 
its  agencies:  Provided  further.  That  the 
guarantee  shall  cease  to  be  effective  with  re- 
spect to  the  loan,  or  any  portion  or  deriva- 
tive thereof,  to  the  extent  that  the  70  per 
centum  or  80  per  centum,  as  the  case  may 
be.  guaranteed  portion  of  such  loan,  portion 
or  derivative  is  at  any  time  separated  from 
the  30  per  centum  or  20  per  centum  unguar- 
anteed portion  of  such  loan,  portion  or  de- 
rivative in  any  way:  And  provided  further. 
That  the  guarantee  shall  cease  to  be  effec- 
tive with  respect  to  the  loan,  or  any  portion 
or  derivative  thereof,  to  the  extent  that  the 
guarantee  is  used  to  provide  significant  sup- 
port for  a  bearer  obligation  which  does  not 
comply  with  all  of  the  registration  require- 
ments of  the  Internal  Revenue  Service. 
After  September  30.  1989.  the  Administrator 
may  guarantee  no  loan  made  by  the  Federal 
Financing  Bank,  the  Rural  Telephone  Bank 
or  any  other  lending  agency  that  is  an 
agency  or  instrumentality  of  the  United 
SUtes.". 

Sec.  4.  Section  306A  of  the  Rural  Electrifi- 
cation Act  of  1936  (7  U.S.C.  936a)  is  amend- 
ed to  read  as  follows: 

"Sxc.  306A.  Prepayment  or  Guaranteed 
Loans.— A  borrower  of  a  loan  made  by  the 
Federal  Financing  Bank  and  guaranteed 
under  section  306  of  the  Act  may.  prior  to 
October  1.  1989.  prepay  such  loan,  or  any 
loan  advance  thereunder,  by  paying  the  out- 
standing principal  balance  due  on  the  loan 
or  advance  plus  accrued  interest  through 
the  date  of  prepayment  through  use  of  pri- 
vate capital  or  internally  generated  funds. 
No  sums  in  addition  to  the  payment  of  the 
outstanding  principal  balance  and  accrued 
interest  due  on  the  loan  may  be  charged 
against  the  borrower.  Sums  in  addition  to 


the  principal  balance,  plus  accrued  interest, 
may  be  charged  against  the  fund  or  the 
Rural  Electrification  Administration. 

"Prepayment  of  Federal  Financing  Bank 
loans  may  be  financed  with  private  capital 
or  internally  generated  funds  using  a  sec- 
tion 306  guarantee  of  not  to  exceed  80  per 
centum  of  the  undivided  pro  rata  principal 
of  and  interest  on  the  refinancing  loan,  or 
any  portion  or  derivative  thereof:  Provided, 
That  the  guarantee  shall  cease  to  be  effec- 
tive with  respect  to  the  refinancing  loan,  or 
any  portion  or  derivative  thereof,  to  the 
extent  that  the  20  per  centum  unguaran- 
teed portion  of  such  refinancing  loan,  por- 
tion or  derivative  becomes  collateralized  or 
secured  in  any  manner  whatsoever,  in  whole 
or  in  part,  directly  or  indirectly,  by  an  obli- 
gation or  obligations  issued  or  guaranteed 
by  the  United  States  of  America  or  any  of 
its  agencies:  Provided  further,  That  the 
guarantee  shall  cease  to  be  effective  with  re- 
spect to  the  refinancing  loan,  or  any  portion 
or  derivative  thereof,  to  the  extent  that  the 
80  per  centum  guaranteed  portion  of  such 
refinancing  loan,  portion  or  derivation  is  at 
any  time  separated  from  the  20  per  centum 
unguaranteed  portion  of  such  refinancing 
loan,  portion  or  derivative  in  any  way:  Pro- 
vided further.  That  the  guarantee  shall 
cease  to  be  effective  with  respect  to  the  refi- 
nancing loan,  or  any  portion  or  derivative 
thereof,  to  the  extent  that  the  guarantee  is 
used  to  provide  a  significant  support  for  a 
bearer  obligation  which  does  not  comply 
with  all  of  the  registration  requirements  of 
the  Internal  Revenue  Service.  Except  as 
hereinabove  provided,  guarantees  and  other 
financial  assistance  shall  not  be  available  to 
borrowers  to  refinance  loans  prepaid  under 
this  section:  Provided  further.  That  the  ad- 
ministrator may  provide  lien  accommoda- 
tions to  enable  private  lenders  to  obtain  se- 
curity.". 

Sec.  5.  Section  306B  of  the  Rural  Electrifi- 
cation Act  of  1936  (7  U.S.C.  936b)  is  amend- 
ed to  read  as  follows: 

"Sec  306B.  Prepayment  op  Direct  or  In- 
sured Loans.— A  borrower  of  a  direct  or  in- 
sured loan  made  under  this  Act  and  held  by 
the  Administrator  may  prepay  such  loan  by 
paying  the  lesser  of  the  outstanding  princi- 
pal balance  due  thereon  or  the  present 
value  thereof,  discounted  from  the  face 
value  at  maturity  at  a  rate  set  by  the  Ad- 
ministrator. In  the  event  that  a  borrower 
prepays  using  tax  exempt  financing,  the  dis- 
count shall  be  adjusted  to  make  the  dis- 
count equivalent  to  fully  taxable  financing. 
The  borrower  shall  certify  in  writing  wheth- 
er the  financing  will  be  tax  exempt.  In  the 
case  of  an  electric  borrower  prepaying  loans 
at  the  discounted  present  value  thereof,  no 
loans,  loan  guarantees  or  other  financial  as- 
sistance shall  t>e  provided  pursuant  to  this 
Act  to  the  borrower  or  its  successors  or  for 
the  purpose  of  furnishing  or  improving  elec- 
tric service  of  the  type  (that  is  power  supply 
or  distribution)  provided  by  the  borrower 
within  the  area  so  served  by  the  borrower. 
In  the  case  of  a  telephone  Iwrrower  prepay- 
ing loans  at  the  discounted  present  value 
thereof,  no  loans,  loan  guarantees  or  other 
financial  assistance  shall  be  provided  pursu- 
ant to  this  Act  to  the  l)orrower  or  its  succes- 
sors or  for  the  purpose  of  furnishing  or  im- 
proving telephone  service  in  the  area  served 
by  the  borrower.". 

Sec.  6.  Section  312  of  the  Rural  Electrifi- 
cation Act  of  1936  (7  U.S.C.  901  et  seq.)  is 
amended  by  deleting  therefrom  "15"  and  in- 
serting in  lieu  thereof  "3". 

Sec.  7.  Section  313  of  the  Rural  Electrifi- 
cation Act  of  1936  (7  U.S.C.  901  et  seq.)  is 
amended  to  read  as  follows: 


"Sbc.  313.  Financial  Assistance  Limita- 
tion.— 

"(a)  After  September  30.  1989.  the  Admin- 
istrator may  make  no  insured  loans  under 
section  305  unless  the  Administrator  shall 
have  made  one  of  the  findings  set  forth  in 
section  305(b)  (1)  and  (2).  Insured  loans 
made  after  such  date  shall  bear  interest  at  a 
rate  determined  at  the  time  the  insured 
loan  is  approved  based  upon  the  interest 
rate  on  marketable  obligations  of  the 
United  States  with  maturities  comparable  to 
the  maturity  of  the  insured  loan  less  3  per 
centum:  Provided,  That  the  interest  rate  on 
such  insured  loans  shall  not  be  less  than  5 
per  centum  per  annum.  The  aggregate 
amount  of  such  loans  approved  in  any  fiscal 
year  shall  not  exceed  5  per  centum  of  the 
total  amount  of  section  306  loan  guarantees 
approved  for  such  fiscal  year  by  the  Con- 
gress of  the  United  States. 

"(b)  After  September  30.  1989.  the  Admin- 
istrator shall  not  guarantee  loans  under  sec- 
tion 306(i)  to  or  for  the  benefit  of  a  borrow- 
er if  the  iKirrower  serves  more  than  20.000 
customers  and  at  least  50  per  centum  of  the 
borrower's  customers  are  located  within  a 
Metropolitan  Statistical  Area  or  a  Consoli- 
dated Metropolitan  Statistical  Area  with  a 
population  in  excess  of  100.000  as  periodical- 
ly established  by  the  Office  of  Management 
and  Budget:  (ii)  if  the  Administrator  finds 
that  the  predominate  purpose  of  the  loan 
would  be  to  provide  or  improve  electric  or 
telephone  service  in  an  area  that  is  largely 
for  recreational  use  such  as  ski  or  l>each 
resort;  or  (iii)  to  any  borrower  for  the  pur- 
pose of  furnishing  and  improving  telephone 
service  if  during  the  most  recent  calendar 
year  for  which  data  is  available  the  gross 
revenues  of  the  borrower  or  organizations 
affiliated  with  the  borrower  including  the 
gross  revenues  of  the  borrower  shall  have 
exceeded  $100  million." 

Sec.  8.  Section  406  of  the  Rural  Electrifi- 
cation Act  (7  U.S.C.  946)  is  amended  by— 

(a)  amending  the  first  sentence  of  subsec- 
tion (c)  thereof  to  read  as  follows: 

"Class  A  stock  shall  be  issued  only 
through  September  30.  1989  to  the  Adminis- 
trator of  the  Rural  Electrification  Adminis- 
tration on  behalf  of  the  United  States  in  ex- 
change for  capital  furnished  to  the  tele- 
phone bank  pursuant  to  subsection  (a).  No 
class  A  stock  shall  be  issued  after  Septem- 
ber 30.  1989  and  51  per  centum  of  the  maxi- 
mum amount  of  class  A  stock  outstanding  at 
any  time  after  September  30.  1985.  shall  be 
redeemed  and  retired  by  the  telephone  bank 
on  September  30.  1995.  The  remaining  bal- 
ance of  such  stock  shall  be  redeemed  in 
equal  increments  over  the  next  ten  years 
and  completely  retired  by  September  30, 
2005."; 

(b)  deleting  the  last  sentence  of  sul>section 
(g)  thereof;  and 

(d)  deleting  subsection  (h). 

Sec.  9.  Section  407  of  the  Rural  Electrifi- 
cation Act  of  1936  (7  U.S.C.  947)  is  amended 
by  adding  the  following  new  subsection  (d): 

"(d)  Notwithstanding  any  other  provision 
of  this  Act.  the  telephone  bank  shall  redeem 
and  retire  according  to  an  effective  imple- 
mentation plan  for  privatization  all  out- 
standing det>entures  issued  to  and  held  by 
the  Secretary  of  the  Treasury.  All  of  such 
det>entures  shall  be  redeemed  and  retired 
not  later  than  September  30.  1995.  and 
thereafter  the  telephone  bank  shall  not 
issue  telephone  debentures  to  the  Secretary 
of  the  Treasury  and  the  Secretary  of  Treas- 
ury shall  not  purchase  any  such  debentures. 
Telephone  bank  det>entures  are  not  guaran- 
teed or  otherwise  backed  by  the  full  faith 
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and  credit  of  the  United  States  and  they  are 
to  be  treated  as  corporate  securities  for  the 
purposes  of  the  securities  and  banking 
l&ws.**. 

Sec.  10.  Subsection  (b)  of  section  408  of 
the  Rural  Electrification  Act  of  1936  (7 
U.S.C.  498)  is  amended  as  follows: 

(a)  paragraph  (3)  is  amended  to  read  as 
follows: 

•Loans  under  this  section  shall  bear  inter- 
est at  the  "cost  of  money  rate."  The  cost  of 
money  rate  is  defined  as  the  average  cost  of 
moneys  to  the  telephone  bank  as  deter- 
mined by  the  Governor,  including  but  not 
limited  to  borrowing,  operating,  and  admin- 
istrative costs  necessary  to  operate  the  bank 
and  including,  without  limitation,  the  costs 
associated  with  accumulating  necessary  re- 
serves adequate  for  the  redeeming  and  retir- 
ing of  dass  A  stock  and  to  borrow  exclusive- 
ly from  private  markets  without  Federal 
guarantee  after  September  30.  1995:  Provid- 
ed, That  in  no  event  shall  the  interest  be 
less  than  5  per  centum  per  annum. ': 

(b)  paragraph  (4)  is  amended  by  deleting 
therefrom  the  last  sentence  thereof;  and 

(c)  paragraph  (8)  is  amended  by: 

(1)  deleting  ".  if  such  prepayment  is  not 
made  later  than  September  30.  1989";  and 

(2)  adding  at  the  end  the  following:  "No 
loans,  loan  guarantees  or  other  financial  as- 
sistance shall  be  provided  pursuant  to  this 
Act  to  any  borrower  prepaying  under  this 
section  or  to  its  successors  or  for  the  pur- 
pose of  furnishing  or  improving  telephone 
service  in  the  area  served  by  the  borrower.". 

Sec  11.  The  Rural  Electrification  Act  of 
1936  is  amended  by  adding  at  the  end  there- 
of the  following  new  section  413: 

"Sec.    413.    Telephone    Bank    Privatiza- 
tion.—The  Telephone  Bank  Board  shall  (i) 
begin  Immediately  to  undertake  to  qualify 
as  a  member  of  a  federally  regulated  char- 
ter    organization     or     lending     insurance 
agency  as  appropriate  and  shall  adjust  all  of 
ite  financial  reporting  to  the  standards  used 
by  said  charter  organization  or  lending  in- 
surance agency  except  those  standards  re- 
quired under  the  Budget  Control  and  Im- 
poundment Act  of  1975;  (ii)  begin  immedi- 
ately to  take  steps  to  build  necessary  equity 
reserves  to  enable  the  telephone  bank  to 
borrow  privately  without  any  form  of  Feder- 
al guarantee,  which  steps  shall  include  but 
not  be  limited  to  setting  a  loan  interest  rate 
that   will    develop   adequate   cash    flow    to 
enable  the  telephone  bank  to  pay  interest 
on  private  borrowings  used  to  retire  Treas- 
ury debt  and  class  A  stock;  (iii)  by  December 
31,  1989,  develop  an  effective  implementa- 
tion plan  for  privatization  as  provided  in 
sections  401(b)  and  406(c)  of  this  Act;  and 
(iv)  by  December  31.  1990.  hire  a  competent 
qualified    staff,    knowledgeable    in    private 
banking  practices,  to  begin  the  process  of 
converting  the  telephone  bank  to  a  private, 
independent,  lending  institution.". 


PROTRACTED  CONTRACT  NEGO- 
TIATIONS BETWEEN  THE 
INTERNATIONAL  ASSOCIATION 
OP  MACHINISTS  AND  AERO- 
SPACE WORKERS  AND  EAST- 
ERN AIRLINES 

I     HON.  LOUIS  STOKES 

'  OF  OHIO 

IM  THE  HOUSE  OF  REPRESENTATIVES 

I      Thursday,  March  2,  1989 
Mr.  STOKES.  Mr.  Speaker,  the  protracted 
contract  negotiations  between  the  Internation- 
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al  Association  of  Machinists  &  Aerospace 
Workers  and  Eastern  Airlines  has  been  one  of 
the  longest  and  most  visible  disputes  in 
memory. 

Eastern  Airlines  recently  rejected  the  Na- 
tional Mediation  Board's  January  30,  1989,  ar- 
bitration proposal,  bringing  about  an  impasse 
under  the  Railvi^ay  Labor  Act,  which  started  a 
30-day  cooling  off  period  that  will  end  March 
3,  1989.  After  the  expiration  of  that  period, 
rtianagement  will  be  free  to  impose  its  last 
offer,  and  the  International  Association  of  Ma- 
chinists will  be  forced  to  strike.  As  Neil  Hen- 
derson noted  in  this  morning's  Washington 

Post: 

Imagine  a  Washington  workday  with  no 
Eastern  Airlines  service,  no  Amtrak,  no 
Maryland  commuter  trains  and  general  con- 
fusion throughout  the  local  transportation 
network  as  roads  grow  more  congested  and 
trucks  carrying  food  to  market  dont  arrive. 
In  the  interest  of  averting  that  worst  case 
scenario,  I  bring  to  the  attention  of  my  col- 
leagues the  following  statement  by  the  AFL- 
CIO  Executive  Council,  which  deserves  the 
immediate  attention  of  the  President  and  of 
Members  of  Congress: 

Statement  by  the  AFL-CIO  Executive 

Council  on  Eastern  Air  Lines 
The  protracted  confrontation  between  the 
employees  of  Eastern  Air  Lines  and  Frank 
Lorenzo  has  been  one  of  the  longest  and 
most  visible  disputes  in  memory. 

After  misusing  the  nation's  bankruptcy 
laws  to  bust  the  unions  on  Continental  Air 
Lines,  Frank  Lorenzo  has  personally  presid- 
ed over  the  systematic  dismantling  of  East- 
em  Air  Lines  by  selling  its  most  profitable 
assets.  He  has  siphoned  off  hundreds  of  mil- 
lions of  dollars  from  Eastern  to  Continental 
and  Texas  Air.  He  now  claims  poverty  at 
Eastern. 

In  contrast,  over  the  past  decade.  East- 
ern's unionized  employees  have  compiled  a 
record  of  financial  sacrifice  in  their  at- 
tempU  to  save  their  airline,  giving  up  more 
than  $1.5  billion  in  wages  and  other  conces- 
sions. In  the  current  round  of  negotiations, 
the  International  Association  of  Machinists 
and  Aerospace  Workers  has  conceded  to  a 
pay  freeze,  major  work  rule  changes  and  re- 
ductions in  new  entry  rates. 

That  show  of  good  faith  has  not  been 
matched  on  the  management  side.  After  re- 
fusing to  bargain  in  good  faith  throughout 
the  current  negotiations  that  started  in  Sep- 
tember 1987.  Eastern  rejected  immediately 
the  National  Mediation  Board's  January  30 
arbitration  proposal.  Under  the  Railway 
Labor  Act.  that  action  brought  impasse, 
starting  a  30-day  period  that  ends  March  3. 
After  that  deadline,  management  is  free  to 
impose  its  last  offer  and  the  lAM  is  free  to 
strilcc 

Clearly.  Frank  Lorenzo  seeks  to  force  a 
strike  by  imposing  the  wage  cuts  of  20  to  30 
percent,  pension  reductions  and  work  rule 
changes-all  part  of  the  "offer"  Eastern 
management  hasn't  changed  for  16  months. 
In  contrast,  lAM  members  sought  to  bar- 
gain, welcomed  arbitration  and  now  support 
the  appointment  of  a  Presidential  Emergen- 
cy Board. 

The  AFL-CIO  supports  the  call  for  the 
National  Mediation  Board  to  recommend 
and  the  President  to  appoint  a  Presidential 
Emergency  Board.  To  prepare  for  the  possi- 
bility that  no  emergency  board  is  named, 
the  AFL-CIO  will  mobilize  its  resources  to 
assist  the  employees  at  Eastern  and  calls  for 
action  by  affiliated  unions,  sUte  AFL-CIOs 
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and  local  central  bodies  for  the  fullest  possi- 
ble support. 


NATIONAL  VISITING  NURSE 
ASSOCIATION  WEEK 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  2,  1989 
Mr.  LEWIS  of  California.  Mr.  Speaker,  I  rise 
today  to  recognize  and  congratulate  the  Visit- 
ing Nurse  Association  [VNA]  of  the  Inland 
Counties  and  its  affiliate,  Ramona  VNA  & 
Hospice,  as  they  celebrate  National  Visiting 
Nurse  Association  Week. 

Each  day,  the  VNA  staff  works  with  families 
who  are  coping  with  the  difficulties  of  provid- 
ing a  safe  environment  for  a  loved  one.  These 
people  are  dedicated  to  providing  quality  care 
in  the  comfort  and  convenience  of  the  home 
setting.  As  well  as  traditional  home  health, 
they  have  programs  in  home  maintenance  for 
senior  citizens,  hypertension,  education, 
health  insurance  advocacy,  and  early  interven- 
tion to  maintain  infants'  health. 

I  am  thankful  for  associations  such  as  the 
VNA  and  Ramona  VNA  &  Hospice;  people 
throughout  the  Inland  Counties  need  the  as- 
sistance and  care  extended  by  the  Visiting 
Nurse  Association  and  it  gives  me  great 
pleasure  to  extend  those  thanks  today  on  the 
floor  of  the  House  of  Representatives.  Please 
join  me,  Mr.  Speaker  as  I  respectfully  pay  trib- 
ute to  the  Visiting  Nurse  Association  of  the 
Inland  Counties  and  its  affiliate,  Ramona  VNA 
&  Hospice. 


U  S.  FOREIGN  POLICY  MUST 
REFLECT  AMERICAN  IDEALS 


HON.  FRANK  HORTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  2.  1989 

Mr.  HORTON.  Mr.  Speaker,  our  colleague. 
Bill  Broomfield,  who  is  the  vice  chairman  of 
the  House  Foreign  Affairs  Committee,  has 
written  an  unusually  thoughtful  article  titled: 
"United  States  Foreign  Policy  Must  Reflect 
American  Ideals"  which  appears  in  the  March 
issue  of  the  New  Age  magazine. 

The  magazine  is  published  by  the  Southern 
Jurisdiction  of  the  Scottish  Rite  of  Freemason- 
ry with  a  monthly  circulation  of  nearty  650,000 
across  the  United  States. 

Bill  Broomfield,  who  was  recently  elevat- 
ed to  the  33d  degree,  the  highest  honor  in 
Freemasonry,  contends  that  a  successful 
American  foreign  policy  must  be  grounded  in 
two  fundamental  principles:  human  rights  and 
economic  liberty. 

If  America  is  to  continue  to  be  both  a  great 
and  a  decent  power,  it  must  not  be  afraid  to 
project  those  ideals  around  the  worid.  Repre- 
sentative Broomfield  argues. 

Mr.  Speaker,  I  commend  the  following  text 
of  Bill  Broomfield's  insightful  article  to  my 
colleagues. 
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Uiirm>  States  Foreign  Policy  Must 

RsruECT  American  Ideals 

(By  William  S.  Broomfield) 

Just  after  the  1988  Presidential  election,  a 

news  stor)'  revealed  an  interesting  fact:  the 

Soviets  were  quite  pleased  with  the  election 

of  Oeorge  Bush. 

The  conventional  wisdom  in  America 
might  have  suggested  otherwise.  Many 
people  assume  that  the  Soviets  would  be 
more  pleased  with  an  administration  that 
took  a  generally  softer  line  on  such  issues  as 
arms  negotiations  and  Marxist  governments 
in  the  Third  World. 

Yet  it  was  clear  from  the  Soviet  response 
that  the  Kremlin  prized  predictability  and 
stability  above  all  other  considerations.  The 
Kremlin's  attitude  is  understandable:  most 
of  us,  whether  individuals  or  institutions, 
don't  like  surprises. 

I  believe  the  main  reason  for  the  success 
of  President  Reagan's  foreign  policy  was  its 
predictability.  And  one  reason  that  it  was 
predictable,  one  reason  the  Soviets  might 
not  appreciate,  was  that  it  was  in  character. 
America's  foreign  policy  of  the  last  8  years 
has  been  entirely  in  character  with  its  most 
deeply  held  principles:  human  rights  and 
economic  liberty. 

These  two  principles  are  not  simply  decla- 
rations on  paper  that  we  trot  out  for  Fourth 
of  July  speeches.  They  are  part  of  the 
American  way  of  life. 

And.  if  our  foreign  policy  is  to  win  friends 
for  us  around  the  world,  it  also  must  stem 
from  our  deepest  principles.  That's  what 
President  Reagan  meant  when  he  referred 
to  the  Nation  as  a  "city  set  upon  the  hill". 
The  first  ideal  that  should  shine  forth  to 
other  nations  is  our  commitment  to  human 
rights.  The  freedoms  to  be  found  in  America 
are  well-known  throughout  the  world.  They 
are  not  merely  theories  we  read,  but  habits 
we  practice. 

The  Soviet  Union  suffers  by  comparison. 
A  recent  news  article  shows  the  difference. 
It  told  of  young  boys  and  girls  forced  to 
work  on  giant  agricultural  cooperatives  in 
central  Russia.  The  article  pointed  out  that 
Soviet  law  prohibits  child  labor,  but  adds 
that  there  are  no  penalties. 

There  are  no  penalties  because  those  who 
wrote  the  laws  clearly  did  not  intend  for 
anyone  to  take  them  seriously.  They  merely 
wanted  something  on  paper  to  show  a  com- 
mitment to  progressive  labor  practices.  Of 
course,  there  is  also  complete  freedom  of  re- 
ligion according  to  the  Soviet  constitution. 
But  tell  that  to  the  clergy  who  want  to  build 
new  churches,  or  educate  seminarians,  or 
speak  freely  from  the  pulpit. 

The  Reagan  Administration  made  human 
rights  a  fundamental  part  of  Untied  States 
policy  everywhere.  We  have  made  our 
standards  clear  not  only  to  totalitarian  re- 
gimes with  Marxist  governments,  but  to  au- 
thoritarian regimes  with  military-dominated 
governments.  Human  rights  have  thereby 
become  a  major  factor  in  our  relations  with 
all  countries— friends  and  enemies,  allies 
and  antagonists  alike. 

The  second  American  ideal  that  should 
inform  our  foreign  policy  is  economic  free- 
dom. There  is  no  country  in  the  world  that 
gives  greater  freedom  to  enterpreneurial 
talent,  that  gives  workers  more  freedom  to 
find  the  best  use  for  their  skills,  and  that 
gives  the  consumer  a  greater  range  of  prod- 
ucts and  services  than  the  United  SUtes. 

It  was  not  so  long  ago  that  arguments 
raged  over  the  relative  merits  of  capitalism 
and  socialism.  Many  saw  the  future  in  stat- 
ist solutions  to  economic  problems.  In  the 
1970's.    Angola    and    Ethiopia    joined    the 
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ranks  of  socialist  countries,  as  did  Vietnam. 
Cambodia  and  Laos. 

Yet.  just  a  decade  later,  many  of  those 
who  thought  that  economic  controls  would 
bring  economic  growth  have  found  that 
they  have  brought  only  economic  decay.  If 
there  is  any  reason  for  a  Soviet  and  Chinese 
about-face  in  economic  thinking,  it  has 
nothing  to  do  with  a  change  of  heart  by 
Marxist  theoreticians  and  everything  to  do 
with  a  simple  observation  that  could  be 
made  by  anyone  forced  to  stand  in  line  out- 
side a  state-owned  grocery  store:  democratic 
capitaism  has  left  Marxist  planning  in  the 
dust. 

Nowhere  is  that  more  apparent  than  in 
the  two  Koreas,  where  South  Korea's  per 
capita  income  has  leaped  from  $96  in  1962 
to  more  than  $2,000  today,  a  figure  three 
times  the  current  per  capita  income  of  its 
once  wealthier  neighbor  to  the  north. 

What's  true  in  the  Pacific  Rim  is  also  true 
in  Africa.  About  30  years  ago.  the  socialist 
leader  of  Ghana.  Kwame  Nkrumah.  issued  a 
challenge  to  the  market-oriented  leader  of 
the  Ivory  Coast.  He  mentioned  that  their 
countries  were  neighbors  and  were  very 
similar  to  each  other  in  many  respects  but 
one:  Ghana  was  following  a  socialist  path: 
the  Ivory  Coast,  a  market  path. 

Mr.  Nkrumah  suggested  they  should  com- 
pare each  other's  progress  in  future  years. 
The  results  were  striking:  from  1960  to  1982. 
Ghana's  per  capita  income  fell  1.3  percent  a 
year;  in  the  Ivory  Coast,  it  rose  2.1  percent  a 
year. 

It  is  clear  that  free  enterprise  has  won  the 
battle  of  the  economic  theories.  And  the 
main  reason  is  the  collapse  of  so  many 
planned  economies.  This  offers  both  an  op- 
portunity and  a  challenge  to  the  United 
States.  It's  an  opportunity  to  spread  eco- 
nomic liberties  to  other  countries  and  a 
challenge  for  us  to  help  restore  their  econo- 
mies. 

However,  those  nations  who  are  willing  to 
accept  our  help  should  also  be  willing  to 
adopt  some  economic  reforms.  For  years, 
many  developing  nations  have  been  very 
happy  indeed  to  accept  development  assist- 
ance and  loans  from  institutions  like  the 
World  Bank  and  countries  like  the  United 
States  to  support  infrastructure  projects 
like  power  facilities,  new  roads,  and  major 
agriculture  and  industrial  schemes.  But  if 
they  truly  want  faster  growth  they  will 
have  to  more  readily  accept  market-oriented 
reform— the  only  true  reforms  that  will  lead 
to  real  economic  growth. 

A  third  element  should  guide  our  foreign 
policy.  It  stems  not  from  our  ideals  but  from 
our  need  for  security.  Our  foreign  policy 
must  reflect  America's  ideals,  but  it  also 
must  reflect  global  realities.  We  live  in  a 
dangerous  world  at  a  dangerous  time.  So  we 
must  pursue  a  foreign  policy  that  not  only 
projects  human  rights  and  economic  liber- 
lies  outside  its  borders,  but  also  protects 
those  same  freedoms  within  its  borders. 

It  has  been  roughly  175  years  since  the 
United  States  had  to  fight  a  foreign  power 
on  the  continental  United  States.  Our  isola- 
tion came  to  an  abrupt  halt  on  December  7. 
1941.  America's  reaction  to  the  events  of 
that  day  were  best  put  by  Senator  Arthur 
Vandenburg.  a  great  statesman  from  the 
state  of  Michigan  and  a  man  who  had  long 
been  a  principled  isolationist.  "My  convic- 
tions regarding  international  cooperation 
and  collective  security  for  peace  took  firm 
form  on  the  afternoon  of  the  Pearl  Harbor 
attack. "  he  said.  "That  day  ended  isolation- 
ism for  any  realist." 

That  was  in  1941.  It  then  took  the  Japa- 
nese fleet  II  days  to  cross  the  Pacific  to 
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attack  Pearl  Harbor.  Today  it  would  take 
about  11  minutes  for  a  submarine-launched 
Soviet  warhead  to  reach  Chicago.  It  is  clear 
we  must  maintain  a  national  defense  second 
to  none.  Our  survival,  and  the  survival  of 
the  rest  of  the  free  world,  depend  on  it. 

Yet.  there  are  some  who  challenge  our  de- 
fense establishment.  They  say  that  the 
United  States  is  an  imperialist  nation.  If  it 
is.  I  have  certainly  seen  no  evidence  of  it. 

I  have  been  in  Congress  since  1957,  and 
have  served  on  the  House  Foreign  affairs 
Committee  since  1961.  14  of  those  years  as 
Vice  Chairman.  I  have  now  served  with  8 
Presidents  and  10  Secretaries  of  State,  as 
well  as  untold  hundreds  of  assistant  secre- 
taries and  foreign  service  officers.  I  have  at- 
tended top  secret  meetings  in  The  White 
House,  the  State  Department,  the  Penta- 
gon, and  in  Congress.  And  not  once  have  I 
seen  any  evidence  of  grand  conspiracies,  of 
great  global  designs.  I  have  just  seen  people 
who  are  intent  on  preserving  our  security 
and  projecting  our  ideals. 

For  all  of  our  global  influence,  we  certain- 
ly have  been  a  reluctant  superpower.  After 
World  War  II.  when  much  of  Europe  lay  in 
ashes,  when  Russia  was  exhausted  from  the 
loss  of  20  million  of  her  people,  when  Japan 
was  occupied,  we  made  no  move  to  create  a 
great  American  empire. 

In  fact,  the  first  thing  we  did  was  to  de- 
mobilize our  armed  forces.  Like  Cincinnatus. 
most  American  servicemen  returned  to  the 
proverbial  plow.  In  1945.  we  had  12  million 
men  and  women  in  uniform.  One  year  later, 
we  had  fewer  than  3  million  wearing  a  uni- 
form. Is  that  the  sign  of  an  imperialist 
nation? 

America  must,  and  does,  use  its  power  pru- 
dently. Yet  it  should  do  everything  it  can  to 
protect  itself.  Moreover,  if  our  foreign 
policy  is  to  t>e  successful,  we  must  not  be 
afraid  to  project  our  ideals.  And.  if  our 
ideals  are  to  shine  faith  brightly  to  other 
nations,  we  must  be  willing  to  project  our 
influence  to  make  that  happen.  That  is  the 
role  of  being  both  a  great  and  decent  world 
power. 


HYDRO  MADNESS 


HON.  NICK  JOE  RAHALL  II 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  2,  1989 

Mr.  RAHALL.  Mr.  Speaker,  the  United 
States  is  slowly  but  surely  losing  some  of  its 
most  pristine  and  wild  rivers  and  streams  to 
small  hydroelectric  power  developments. 
While  the  loss  of  this  rich  river  heritage  alone 
should  be  a  cause  for  concern,  these  projects 
are  extracting  a  heavy  toll  on  electric  utility 
ratepayers  Ironically,  this  is  occurring  under 
the  guise  of  a  law  which  purported  to  have 
conservation  and  consumerism  as  its  goals. 

These  hydroelectric  power  projects  are 
being  fostered  and  in  fact,  subsidized,  under 
the  Public  Utility  Regulatory  Policies  Act  of 
1978  [PURPA].  The  intent  of  this  law  was  to 
facilitate  industrial  cogeneration  and  environ- 
mentally benign  alternative  p>ower  sources  by 
requiring  electnc  utilities  to  purchase  this 
power  whenever  it  is  offered. 

While  PURPA  never  intended  a  ratepayer 
subsidy.  k)ecause  of  changing  energy  prices 
and  the  Federal  Energy  Regulatory  Commis- 
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sion's  inept  implementation  of  the  law,  that  is 
exactly  what  has  happened. 

For  example,  I  recently  learned  that  if  two 
proposed  hydro  projects  at  Summersville  and 
Sutton  in  West  Virginia  are  approved  by 
FERC,  the  combined  effect  on  electric  utility 
consumers  would  be  a  $91  million  subsidy  fi- 
nanced by  the  ratepayers  over  a  10-year 
period. 

This  subsidy  occurs  as  a  result  of  the  regu- 
latory scheme  for  these  projects.  About  $27 
million  of  this  amount  is  due  to  what  repre- 
sents an  interest-free  loan  from  the  consum- 
ers to  the  developers  on  the  $48  million  differ- 
ential between  the  cost  of  producing  the 
hydro  power  over  how  much  they  would  pay 
for  coal-fired  generation  already  in  the  system. 
Another  $64  million  accrues  under  the  regula- 
tory system  in  payments  for  capacity  that  is 
not  currently  needed.  I  might  add  that  the  effi- 
cacy of  building  hydroelectric  power  projects 
in  the  midst  of  some  of  the  richest  coalfields 
in  the  world  is  simply  beyond  the  comprehen- 
sion of  this  Member  of  Congress. 

In  addition,  FERC  unilaterally  expanded 
PURPA's  coverage  as  it  relates  to  hydroelec- 
tric power  to  new  dams  rather  than  solely  to 
existing  sites  as  intended  by  Congress.  The 
floodgates  were  opened  and  armed  with  this 
misinterpretation  of  the  law  and  a  hefty  21 
percent  tax  credit,  private  developers  found  a 
sure  fire  way  to  profit  from  small  hydroelectric 
power  projects  which  would  othenwise  t>e  un- 
economical to  constmct  and  operate. 

During  the  period  1984  to  1988  alone,  447 
new  projects  primarily  of  30  megawatts  and 
less  in  size  went  on  line.  Last  year,  165  addi- 
tional hydro  projects  were  under  construction 
with  1,429  planned  or  projected.  In  addition, 
many  of  these  projects  serve  no  pub'ic  need 
for  additional  electric  generating  capacity. 

We  are,  as  such,  faced  with  the  prospect  of 
consumers  continuing  to  be  made  to  pay  for 
projects  that  are  not  only  unneeded,  but  for 
power  that  is  more  expensive  than  what  is  al- 
ready being  generated  and  planned  for  by  the 
electric  utility  company. 

To  further  aggravate  the  situation,  we  are 
losing  the  recreational  and  scenic  values  of 
our  rivers.  With  the  growing  demand  for  out- 
door recreational  opportunities,  we  can  ill- 
afford  the  continued  loss  of  the  natural  re- 
sources on  which  hydroelectric  power  is 
based.  Nor  can  many  areas  of  the  country 
afford  to  squander  away  its  tourism  potential 
for  the  sake  of  unnecessary  hydro  power  de- 
velopments. 

This  situation  has  not  gone  unnoticed  by 
the  Congress.  The  tax  credits  have  been 
ended  for  new  projects.  The  Electric  Consum- 
ers Protection  Act  of  1987  also  sought  to 
place  some  checks  on  the  development  of 
hydro  projects  as  it  relates  to  the  environ- 
ment Yet,  there  is  evidence  to  suggest  that 
once  again  the  meaning  and  intent  of  the  law 
is  falling  on  deaf  ears  at  FERC. 

I  would  submit  that  to  date,  all  of  the  hydro- 
electric projects  that  may  have  been  needed, 
and  that  may  have  made  sense,  have  already 
been  built.  What  is  left  are  marginal  projects 
with  geological,  environmental  and  economic 
deficiencies. 
Simply  put,  this  hydropower  madness  must 

stop. 
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Today,  I,  along  with  the  gentleman  from 
California,  Rick  Lehman,  are  introducing  a  bill 
which  would  simply  repeal  PURPA  as  it  ap- 
plies to  hydroelectric  projects.  This  legislation 
would  once  and  for  all  end  the  cruel  hoax  that 
is  being  perpetrated  on  the  American  people 
by  speculators  in  hydroelectric  power. 

At  this  point,  I  think  we  should  all  "just  say 
no  to  hydro." 


EX-CUBAN  PRISONER  RECALLS 
ILL-TREATMENT 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  2,  1989 
Mr.  GARCIA.  Mr.  Speaker,  I  am  submitting 
for  the  Record  an  article  which  appeared  in 
the  Washington  Post  on  January  19,  1989. 
The  article  tells  briefly  the  story  of  Mr.  Jose  L. 
Pujals,  a  political  prisoner  under  Fidel  Castro 
for  neariy  30  years. 

After  speaking  out  against  the  Castro 
regime,  Mr.  Pujals  was  subjected  to  27  years 
of  prison,  hard  labor,  and  beatings.  Thanks  in 
part  to  a  letter  signed  by  Congressman  Frank 
Wolf,  myself,  an  over  160  others.  Mr.  Pujals 
was  finally  released  last  fall. 

I  urge  my  colleagues  to  take  a  moment  to 
read  this  short  article. 

Ex-Cuban  Prisoner  Recalls  Ill-Treatment 
(Jack  Anderson  and  Dale  Van  Atta) 
Jose  L.  Pujals  spent  nearly  half  of  his  life 
wondering  whether  he  would  live  to  see  the 
next  day. 

His  antagonist  was  Fidel  Castro,  arguably 
the  last  of  the  charismatic  communist  dicta- 
tors, who  still  believes  he  can  turn  his  island 
nation  into  a  people's  republic  of  paradise. 
Castro  clings  to  ideals  that  even  the  Soviet 
Union  is  rethinking  and  he  has  cruelly  re- 
pressed his  enemies. 

Last  year.  Castro  made  a  rare  attempt  to 
spruce  up  his  international  image.  He  re- 
leased about  250  political  prisoners  who 
have  been  piling  up  in  Cuban  prisons  in  the 
30  years  since  he  seized  power. 

The  gesture  may  put  a  temporary  sheen 
on  Castro,  but  people  such  as  Jose  Pujals 
are  skeptical.  Pujals.  now  63,  spent  nearly 
three  decades  in  Cuban  prisons  because  he 
disagreed  with  Castro.  The  dictator's  sweep- 
ing gesture  set  Pujals  free  two  months  ago. 
but  that  can't  make  up  for  the  27  years  that 
Pujals  says  he  was  beaten  and  forced  to 
work  in  fields. 

•Day  after  day,  you  don't  know  when 
they're  going  to  take  your  life  away."  he 
said.  "When  we  went  out  to  the  fields,  we 
didn't  know  if  we  would  come  back  or  be 
beaten  to  death." 

Our  associate  Scott  Sleek  heard  Pujals' 
first-hand  account,  which  shows  Castro's 
human  rights  record  has  plenty  of  room  for 
improvement. 

Pujals  opposed  dictator  Pulgencio  Batista, 
whom  Castro  overthrew  in  1959.  But  he 
didn't  trust  Castro  either.  Pujals  spoke  out 
against  the  new  revolutionary  government 
and  became  a  target  for  punishment.  He 
was  arrested  in  1961  and  charged  with 
trying  to  kill  Castro,  with  being  a  U.S.  spy 
and  other  crimes.  He  admits  that  he  tried  to 
organize  opposition  to  Castro's  regime,  but 
he  says  the  other  charges  were  bogus. 

The  government,  according  to  Pujsds.  had 
decided   his  sentence   before   his  trial.   He 
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lived  for  14  months  under  the  cloud  of  a 
death  penalty.  Today  he  says  he  thinks  dip- 
lomatic appeals  forced  the  government  to 
lift  the  death  sentence. 

But  that  didn't  end  his  suffering.  He  was 
transferred  back  and  forth  more  than  20 
times  among  eight  prisons.  He  worked  in 
fields  or  a  stone  quarry,  where,  he  says,  pris- 
oners were  beaten  indiscriminately. 

While  common  criminals  wore  blue  prison 
garb,  political  prisoners  were  forced  to  wear 
the  yellow  uniforms  of  the  Batista  troops. 
Many  of  them  hated  BatisU.  but  they  came 
to  see  the  yellow  uniforms  as  a  symbol  of 
dignity.  Then  the  prison  officials  decided 
that  political  prisoners  should  wear  blue. 
Pujals  said  those  who  resisted  were  beaten. 
He  and  others  were  thrown  into  a  tiny  dun- 
geon, where  they  wore  only  underwear  and 
huddled  together  for  warmth. 

The  political  prisoners  were  frequently  de- 
prived of  food.  mail,  visitors,  light,  water 
and  medical  care.  The  rules  about  mail 
taught  them  that  no  news  was  good  news. 
"If  a  letter  comes  informing  you  of  bad 
news  about  your  family,  they  will  hand  it  to 
you."  Pujals  said.  "If  it's  good  news,  that 
your  family  is  doing  well  .  .  .  then  they 
won't  give  it  to  you." 

Pujals'  wife.  Gloria,  sent  their  three  chil- 
dren to  be  raised  by  relatives  in  Florida.  She 
stayed  in  Cuba  to  be  near  him.  He  now  lives 
in  Tallahassee.  Fla. 


LOWER  INCOME  HOUSING  FAIR 
RENT  ACT  OF  1989 


HON.  JACK  BUECHNER 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  2,  1989 
Mr.  BUECHNER.  Mr.  Speaker,  I  rise  today 
to  introduce  the  Lower  Income  Housing  Fair 
Rent  Act  of  1989.  My  legislation  modifies  on- 
erous income  restrictions  for  Americans  in 
public  and  assisted  housing  programs. 

In  plain  language— this  legislation  eliminates 
artificial  disincentives  to  economic  advance- 
ment for  families  receiving  public  housing  as- 
sistance. Under  present  regulations  the  entire 
income  of  lower  income  families  is  taken  as 
the  basis  for  the  computation  of  housing  as- 
sistance eligibility.  Ostensibly  designed  to 
glean  the  chaff  from  the  public  housing  roles, 
in  fact,  it  creates  a  far  greater  problem. 

According  to  the  formula  now  used,  families 
risk  losing  housing  eligibility  for,  at  best,  mar- 
ginal economic  gains.  We  are  in  effect  impos- 
ing regressive  penalties  on  lower  income  fami- 
lies and  by  so  doing  perpetuating  a  dependent 
housing  class.  This  is  cleariy  wrong. 

Young  people  cannot  work  to  buy  them- 
selves clothes,  or  pay  for  their  ovm  lunches, 
or  even  save  for  their  education.  They  cannot 
afford  to  bring  home  any  income  legally 
earned.  To  do  so  places  them  in  jeopardy  of 
losing  the  roof  over  their  families  head. 

By  penalizing  young  people  who  would 
secure  legitimate  employment  in  order  to  help 
support  their  family,  we  turn  them  to  nefarious 
activities  to  acquire  income.  In  the  inner  cities 
this  means  daigs.  Cleariy  this  was  not  the 
intent  of  the  regulations  as  originally  written. 

My  legislation  excludes  all  income  earned 
by  family  members— other  than  the  two  family 
members  with  the  highest  incomes— in  deter- 
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mining  eligibility.  It  eliminates  restrictions  on 
income  earned  by  children  and  other  family 
members. 

I  am  r«ot  suggesting  that  we  give  people  a 
free  ride  in  public  housing,  nor  does  this  legis- 
lation do  so.  Anyone  familiar  with  public  f>ous- 
ing  projects  realize  that  few  live  tfiere  by 
Choice.  My  legislation  gives  people  a  choice, 
or  at  least  the  opportunity  to  work  to  provide 
one  for  themselves. 


THE  lOOTH  ANNIVERSARY  BAN- 
QUET UNCOLN  REPUBUCAN 
CLUB  OP  OAKLAND  COUNTY. 
MI 


HON.  WM.  S.  BROOMFIELD 

OP  MICHIGAN 
Ilf  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  2,  1989 

Mr.  BROOMFIELD.  Mr  Speaker,  I  recently 
had  the  prrvilege  of  speaking  at  the  100th  an- 
niversary banquet  of  Michigan's  Oakland 
County  Lirxx>ln  Republican  Club. 

To  the  best  of  my  knowledge,  this  is  ttie 
lor^gest  continuous  annual  LirKoln  Day  dinner 
In  America.  I've  been  attending  this  dinner 
sirKe  1948,  wt>en  I  was  a  young  Michigan 
State  Representative.  Tt>e  dinner  was  first 
hekj  when  Oakland  County  had  only  41,000 
people.  t>efore  ttie  Ouryea  brothers  had  built 
their  first  car,  and  wfien  Henry  Ford  was  just  a 
25-year-old.  living  on  a  farm  in  Deartxjrn,  Ml, 
selling  firewood,  and  tinkering  with  machines. 

I'd  like  to  think  of  our  club  as  a  piece  of 
American  history — okJer  than  such  other 
American  institutions  as  tf>e  game  of  basket- 
ball, the  (Tx>vie  industry  or  the  automobile  Irv 
dustiy. 

But  I  am  sure  that  ttie  300  Reput>lk:ans  wtw 
gattiered  for  ttie  first  banquet  were  not  think- 
ing about  ttie  future.  Their  ttioughts  must  have 
been  focused  on  the  past,  to  a  period  25 
years  before  wtien  a  good  numt)er  of  ttiem 
were  fighting  the  battles  of  the  Civil  War 

Ttiis  was  ttie  bloodiest  war  in  American  his- 
tory. And  what  made  It  worse  was  ttiat  it  pitted 
American  against  American. 

It  was  not  a  popular  war.  and  I  think  it  says 
something  about  Lincoln's  character  and  his 
dedication  to  principle  ttiat  so  many  men  who 
fought  in  ttiat  war  tiekj  him  in  such  reverence 
years  later. 

The  Oakland  County  Lincoln  Republican 
Club  was  created  by  members  of  the  Grand 
Okj  Party,  and  its  annual  banquet  has  tieen 
maintained  through  the  hard  work  of  many 
Oakland  County  Republicans.  But  what 
brought  all  these  people  together  100  years 
ago,  and  what  continues  to  draw  them  today, 
is  not  only  party  loyalty,  but  also  a  desire  to 
commemorate  ttie  life  and  accomplishments 
of  our  greatest  President,  as  well  as  his  dedi- 
cation to  the  pnndples  on  wtiich  the  Republi- 
can Party  was  built. 

The  year  the  club  was  founded,  Lincoln's 
great  opponent,  Jefferson  Davis,  died.  With 
ttie  passing  of  so  many  Civil  War  leaders, 
some  people  must  have  worried  that  the 
memories  of  a  very  important  era  in  our  histo- 
ry were  growing  dim. 

I'd  like  to  tNnk  ttiat  ttie  same  concerns 
were  on  the  mmds  of  those  early  Oakland 
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County  Republicans.  They  must  have  ttiought 
it  important  to  remind  the  people  of  Oakland 
County  that  so  many  of  ttieir  own  people  had 
fought  with  Presklent  Lincoln  to  preserve  the 
Union  and  to  ensure  that  all  Americans  could 
live  free. 

I  believe  my  fellow  Members  would  find  it 
Interesting  to  read  a  short  history  of  the  Oak- 
land County  Lincoln  Republican  Club  and  a 
list  of  the  many  fine  Michiganders  wtio  have 
served  it  as  president. 

Mr.  Speaker.  I  ask  that  these  two  docu- 
ments be  inserted  In  the  Record. 

History  or  the  Oakland  County  Lincoln 

Republican  Club 
January  6.  1888  a  group  of  Republicans 
met  in  the  Club  room  of  the  Oakland  Ga- 
zette. Pontiac,  to  take  preliminary  steps  to 
form  an  Oakland  County  Republican  Club. 
The  meeting  was  called  to  order  by  C.P. 
Kimtiall.  David  Hobart  of  Holly  was  named 
chairman,  and  William  H.  Morgan  of  Ponti- 
ac secretary.  Committees  were  appointed 
from  each  ward  and  township. 

By-laws  were  drawn,  and  the  Michigan 
Club  of  Oakland  County  was  formed.  They 
provided  for  an  annual  meeting  to  be  held 
the  second  Saturday  of  February.  Joseph  E. 
Sawyer  was  elected  president. 

February  15.  1889.  the  club  met.  revised 
the  by-laws  and  changed  the  name  to  the 
Oakland  County  Lincoln  Republican  Club. 
The  Constitution  and  By-laws  were  incorpKJ- 
rated,  under  the  laws  of  the  State  of  Michi- 
gan. Provision  was  made  for  the  annual 
meeting  to  be  held  on  Lincoln's  birthday. 
C.F.  Kimball  was  elected  president. 

The  first  annual  tianquet,  held  February 
12.  1890  at  the  Opera  House,  Pontiac,  was 
attended  by  several  hundred  persons,  in- 
cluding Governor  Cyrus  G.  Luce,  legislators, 
and  other  prominent  Republicans  Iwth  in 
Michigan  and  other  states.  President  Kim- 
liall  called  the  assembly  to  order.  He  said  he 
had  no  desire  to  detain  them  long  from 
what  they  most  yearned  for.  to  partake  of 
the  feast  prepared  for  the  inner  man.  and 
the  intellectual  feast  which  was  to  follow. 
He  addressed  himself  as  follows  to  the 
object  of  the  organization  of  the  Oakland 
County  Lincoln  Republican  Club:  'The  Lin- 
coln Republican  Club  is  composed  of  Reput>- 
licans  who  dare  to.  and  do.  upon  proper  oc- 
casion, advocate,  and  sustain  by  their  votes, 
always,  the  principles  and  organization  of 
the  Republican  party. "  (Taken  from  the 
files  of  the  Oakland  Gazette.  1888-1889.) 

Since  1889.  only  one  year  (1945— during 
World  War  H)  has  passed  without  a  ban- 
quet l>eing  held. 

In  years  past,  the  annual  meeting  and 
banquet  was  marked  by  an  entire  day  of 
celebration;  it  meant  the  converging  upon 
Pontiac  from  every  section  of  the  county  of 
hundreds  of  loyal  Republicans.  Before  the 
advent  of  the  automotiile.  meml>ers  came  by 
horse  and  buggy  and  wagons.  Special  trains 
were  operated  on  that  day  to  transport  Re- 
publicans from  outlying  areas  of  the  county. 

Oakland  County  Lincoln  Republican  Club 
Past  Presidents 
Joseph  E.  Sawyer— 1889;  C.F.  Kimball— 
1890;  G.M.  Trowbridge— 1891;  Gen.  S.S. 
Matthews— 1892;  M.S.  Brewer— 1893;  J.S. 
Stockwell-1894;  S.W.  Smith— 1895;  George 
Smith— 1898;  Chas.  F.  Kimball  1897;  D.J. 
Hammond— 1898-99;  H.A.  Wyckoff— 1900; 
Prank  L.  Covert-1901;  K.P.  Rockwell- 
1902;  T.D.  Seeley-1903;  H.M.  Zimmerman- 
1904;  Geo.  W.  Dickerson— 1905. 
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Roy  E.  Bailey— 1906;  A.L.  Munroe— 1907; 
R.F.  Munroe— 1908;  Col.  Benjamine— 1909; 
A.L.  Craft— 1910:  Prank  G.  Ely— 1911;  Albert 
G.  Griggs— 1912;  Frank  L.  Doty— 1913;  Ward 
Hammond— 1914;  W.D.  Clizber— 1915;  G. 
Ross  Thompson— 1916;  Wm.  A.  Patterson— 
1917;  S.S.  Crohn— 1918-19;  D.  Floyd  Blakes- 
lee— 1920-21;  James  W.  Cobb— 1922;  Arthur 
W.  Spencer— 1923. 

Calvin  Smith— 1924;  Burton  P.  Daugh- 
erty— 1925:  Clyde  Underwood— 1926;  David 

C.  Pence— 1927;  Norman  C.  Orr— 1928; 
Luther  O.  Allen— 1929;  Albert  W.  Wilson— 
1930;  S.S.  Crohn— 1931;  Clarence  L.  Smith— 
1932;  George  N.  Higgins— 1933;  Howard 
Warner— 1934;  Fred  Cadwell— 1935;  Rev. 
H.B.  Johnson— 1936;  Fletcher  L.  Renton— 
1937;  W.E.C.  Huthwaite— 1938-39. 

Verne  Hampton— 1940;  Ralph  Becker— 
1941;  L.  Harvey  Lodge— 1942-3:  Carl  W.  Por- 
sythe-1944;  Wm.  S.  Isgrigg— 1945-46;  Grant 

D.  Maudlin— 1947;  Cecil  McCallum-1948; 
Bernard  Girarad- 1949;  Harry  Horton— 
1950;  Bruce  J.  Annett— 1951;  Stanton  G. 
Dondero— 1952;  Richard  I.  Moore— 1953; 
Raymond  E.  Addis— 1954;  John  B.  Wilson— 
1955:  Robert  Sutton— 1956:  George  F. 
Taylor— 1957. 

Wendell  Brown— 1958:  Gordon  D.  Haupt— 
1959:  Theodore  Koella— 1960;  George  W. 
Kuhn— 1961;  Prank  J.  Clancy— 1962;  Ernest 
Crawford— 1963;  Dorothy  M.  Rowley— 1964; 
Boris  J.  Sellers— 1965:  Robert  L.  Templin— 
1966;  Arno  L.  Hulet— 1967;  Tony  Guyer— 
1968;  Robert  L.  Shipper— 1969;  Barry  M. 
Grant— 1970;  Andrew  Campbell— 1971;  Rus- 
sell Thompson— 1972. 

Robert  Beach— 1973-74;  Richard  Fessler— 
1975;  Lillian  R.  (Skeets)  Davey— 1976;  Rich- 
ard R.  Wilcox— 1977;  Sally  Dixon— 1978; 
Marilyn  E.  Fessler— 1979;  Kenneth  Beattie— 
1980;  L.  Catherine  Wolters— 1981;  Paul  A. 
Nida— 1982;  Dorothy  L.  Mcintosh— 1983; 
Harold  G.  Berry-1984;  Berneda  E.  Has- 
singer— 1985;  David  J.  Lee— 1986;  Maynard 
M.  Feldman— 1987;  Yvonne  G.  Strother— 
1988:  Fran  Blass— 1989. 


FEDERAL  DEPOSIT  INSURANCE 
REFORM  ACT  OF  1989 


UMI 


HON.  DONALD  J.  PEASE 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  2,  1989 
Mr.  PEASE.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Federal  Deposit  Insurance  Reform 
Act  of  1 989  which  will  limit  Federal  deposit  in- 
surance coverage  on  a  $100,000  per  person 
or  total  deposit  basis. 

The  primary  goal  of  deposit  Insurance  is  to 
promote  financial  stability  through  the  preven- 
tion of  widespread  bank  runs.  Since  its  incep- 
tion dunng  the  financially  turbulent  days  of  the 
Great  Depression,  our  Federal  deposit  insur- 
ance system  has  performed  well  in  achieving 
this  end;  however,  any  deposit  insurance 
system  entails  with  it  unforeseen  but  very  real 
costs,  and  the  present  U.S.  system  Is  certainly 
no  exception. 

Our  current  deposit  insurance  system  is 
plagued  with  a  host  of  costly  disincentives 
and  corresponding  economic  inefficiences 
whk:h  have  generally  arisen  from  the  unlimited 
nature  of  our  deposit  insurance  coverage.  This 
system's  limitless  coverage  stems  from  the 
fact  that  deposits  are  covered  up  to  $100,000 
on  a  per  acccxjnt  basis.  Individuals  or  corpora- 
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tions  desiring  coverage  over  the  $100,000 
limit  can  circumvent  the  per  account  limit  by 
simply  opening  another  account.  The  rise  of 
brokered  deposits  has  made  this  occurrence 
not  only  commonplace,  but  in  many  cases, 
very  profitable.  Why  is  such  an  insurance 
system  prone  to  abuse  and  at  the  root  of 
many  of  our  depository  institutions'  problems? 
The  thrift  industry's  current  dilemma  provides 
a  vivid  illustration. 

The  unlimited  nature  of  deposit  insurance 
coverage  coupled  with  financial  deregulation 
in  the  S&L  industry  produced  an  environment 
which  encouraged  risk  taking  and  imprudent 
fiscal  behavior.  Many  S&L's  grew  at  astound- 
ing rates  by  offering  high  returns  on  accounts 
under  the  auspices  of  federally  insured  depos- 
its. Brokered  deposits,  which  split  large  sums 
of  money  into  $100,000  bundles  and  channel 
these  funds,  risk  free,  into  the  highest  yielding 
and  oftentimes  most  reckless  thrifts  and 
banks,  greatly  facilitated  this  rapid  growth.  Ad- 
ditionally, S&L's  were  now  investing  in  unfa- 
miliar areas,  forbidden  prior  to  deregulation. 

Yet  even  as  these  thrifts  expanded  at  such 
dizzying  speeds,  depositors  did  not  feel  the 
need  to  monitor  the  financial  health  of  their 
depository  institutions  because  the  Federal 
Government  was  guaranteeing  their  deposits. 
Released  from  depositor— and  not  to  mention 
FSLIC— discipline  and  scrutiny,  thrifts  had  a 
greater  incentive  to  invest  in  riskier  assets 
with  higher  yielding  returns,  and  with  their  new 
found  cash,  that  is  exactly  what  they  did.  Pre- 
dictably, many  of  these  investments  went 
sour,  but  the  S&L  saga  did  not  end  there;  on 
the  contrary,  this  was  only  the  beginning. 

As  losses  began  to  mount  and  numerous 
S&L's  t>ecame  insolvent,  the  FSLIC  was  over- 
whelmed and  the  net  worth  of  its  insurance 
fund  rapidly  declined,  reaching  negative  re- 
serves for  the  first  time  in  1986  and  growing 
progressively  more  insolvent  in  the  years  fol- 
lowing. Yet  still,  insolvent  institutions  were  al- 
lowed and  able  to  operate  through  the  miracle 
of  unlimited  deposit  insurance  coverage.  Al- 
though owner's  equity  in  the  insolvent  institu- 
tions was  gone,  individual  depositors  and  bro- 
kers continued  to  feed  these  institutions  cap- 
ital because  they  knew  that  their  deposits 
were  ultimately  backed  by  the  Federal  Gov- 
ernment and  because  many  of  the  insolvent 
thrifts  offered  the  highest  rates  of  return. 

This  precarious  hand  to  mouth  financial  ex- 
istence encouraged  thrift  managers  to  engage 
in  risky  but  potentially  high  yielding  loans  and 
investments.    Such    activities    held    out   the 
minute  possibility  of  restoring  the  institutions 
to  positive  net  worth  in  the  unlikely  event  of  a 
financial  success.  On  the  other  hand,  in  the 
event  that  these  loans  and  investments  failed, 
which  many  of  them  did,  the  loss  would  be 
absorbed  by  the  Federal  Government  at  no 
additional    cost    to    the    thrift    managers    or 
owners.    Such    gambling,    ultimately    at    the 
American  taxpayer's  expense,  was  promulgat- 
ed by  our  cun-ent  deposit  insurance  system 
and  substantially  contributed  to  the  exorbitant 
costs  of  tfie  S&L  bailout,  for  in  the  absence  of 
deposit  insurance  coverage,  many  of  these 
risky  loans  and  investments  would  not  have 
been  made.  Unfortunately,  such  activities  per- 
sists today  and  are  a  major  reason  why  the 
S&L  bailout  bill  seems  to  rise  exponentially  on 
a  monthly  basis. 
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These  perverse  risk  promoting  incentives 
are  the  primary  but  not  the  only  problems  as- 
sociated with  our  present  deposit  insurance 
system.  The  unlimited  nature  of  insurance 
coverage  also  subsidizes  safe,  high  returns  for 
upper-income  depositors,  corporations,  and 
banks  and  thrifts  themselves  who  are  the 
most  avid  users  of  brokered  deposits.  Further- 
more, such  extensive  insurance  coverage  un- 
necessarily extends  the  Federal  Government's 
financial  liability.  Today,  the  U.S.  Government 
guarantees  approximately  $3  trillion  in  depos- 
its—an astronomical  and  ever-growing  figure, 
especially  in  light  of  our  current  fiscal  and 
budgetary  problems. 

In  light  of  these  problems,  a  growing 
number  of  academics  and  policy  makers  have 
begun  to  realize  that  a  significant  change  in 
our  present  deposit  insurance  system  is 
needed.  President  Bush's  S&L  plan  correctly 
calls  for  a  thorough  Treasury  Department 
study  of  the  present  deposit  insurance 
system,  which  is  to  focus  on  reforms  that 
would  limit  insurance  coverage  and  the  use  of 
brokered  deposits. 

The  Federal  Deposit  Insurance  Reform  Act 
of  1989  is  a  structural  reform  which  would 
limit  deposit  insurance  on  a  $100,000  per 
person   or   total   deposit   basis.   This   would 
eradicate  many  of  the  current  disincentives, 
costs,   and  inefficiencies  which  the  present 
system  encourages  by  placing  financial  risk 
back  on  the  appropriate  individuals— mainly, 
the  owners  and  managers  of  the  banks  and 
thrifts  and  not  on  the  American  taxpayer.  With 
such  a  reform  in  place,  managers  of  deposito- 
ry institutions  would   certainly  behave   in   a 
more   prudent  and   responsible  manner  be- 
cause deposit  insurance,  which  presentiy  ren- 
ders the  costs  of  funds  unrealistically  cheap, 
would  guarantee  a  smaller  percentage  of  their 
reserves.  Furthermore,  this  bill  would  require 
depositors  to  monitor  the  health  of  the  institu- 
tions in  which  they  place  their  funds  due  to 
the  fact  that  any  amount  of  total  savings  ex- 
ceeding $100,000  would  no  longer  be  guaran- 
teed. Such  depositor  prudence,  in  turn,  would 
certainly  limit  the  rapid  growth  and  continual 
operation  of  insolvent  and  unsound  financial 
institutions   because   without   a   Government 
guarantee,  even  substantially  higher  interests 
rates  would  not  allow  these  institutions  to  con- 
tinually attract  capital  as  they  now  do. 

Depositor  prudence,  spurred  by  a  $100,000 
per  person  limit  on  insurance  coverage  could 
also  transform  the  nature  of  the  brokered  de- 
posit business.  Instead  of  promoting  instability, 
which  some  brokerage  agencies  do  by  chas- 
ing the  highest  rates  at  some  of  the  most  in- 
solvent institutions,  the  role  of  the  broker 
could  potentially  be  the  promotion  of  the  most 
financially  sound  institutions  for  those  indivkJ- 
uals  desiring  to  deposit  funds  in  excess  of  the 
$100,000  insurable  limit.  In  the  absence  of  a 
Government  guarantee,  targeting  sound  insti- 
tutions and  not  simply  high  rates  of  return 
would  be  an  important  aspect  of  the  broker- 
age business. 

Finally,  the  Federal  Deposit  Insurance 
Reform  Act  of  1989,  which  would  be  applied 
in  a  non-retroactive  manner,  would  enhance 
financial  stability.  Bank  runs  would  not  result 
because  deposits  insured  before  the  reform 
would  keep  their  Government  guaranteed 
status;  yet,  the  risk  promoting  incentive  stiuc- 
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ture  inherent  in  our  current  deposit  insurance 
system  would  be  curtailed.  Therefore,  the  like- 
lihood of  another  fiscal  fiasco  anywhere  near 
the  size  of  the  S&L  debacle  would  be  dramati- 
cally reduced.  Furthermore,  Government  liabil- 
ity in  the  form  of  slower  growth  in  insured  de- 
posits would  also  be  significantly,  yet  gradual- 
ly curtailed. 

As  mentioned  at  the  onset,  through  preven- 
tion of  bank  runs,  the  ultimate  goal  of  a  de- 
posit insurance  system  is  to  promote  financial 
stability.  Yet  the  current  state  of  our  system  is 
beginning  to  represent  a  triumph  of  means 
over  ends.  The  limitless  nature  of  our  deposit 
insurance  coverage  has  precluded  the  advent 
of  any  major  bank  runs;  however,  in  light  of 
the  hundreds  and  potentially  thousands  of  in- 
solvent thrifts  and  banks,  a  taxpayer  bailout 
plan  topping  $100  billion,  and  the  FDIC's  first 
ever  fiscal  year  loss  in  1988,  overall  financial 
stability  has  certainly  not  been  achieved.  On 
the  contrary,  the  United  States  has  not  wit- 
nessed such  a  broad  and  costiy  depository  in- 
stitution mess  since  the  Great  Depression. 
Structural  changes  are  needed  in  our  present 
deposit  insurance  system  which  will  bring  fi- 
nancial means  back  in  line  with  the  overall 
goal  of  financial  stability.  The  Federal  Deposit 
Insurance  Reform  Act  of  1989  would  be  an 
important  step  in  the  direction  of  this  goal. 
Without  reforms  along  these  lines,  the  tiillion 
dollar  taxpayer  bailout  of  the  FDIC  in  the  year 
2000  may  make  our  current  FSLIC  problems 
and  costs  seem  like  a  drop  in  the  bucket. 


HIGH     DEFINITION     TELEVISION 
[HDTV]  COMPETITIVENESS 

ACT  OF  1989 


HON.  DON  RTTTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  2,  1989 
Mr.  RITTER.  Mr.  Speaker,  today.  Congress- 
man Mel  Levine  and  I  introduced  the  first  leg- 
islation specifically  designed  to  help  American 
industry  compete  with  Japanese  and  Europe- 
an companies  in  the  development  and  manu- 
facturing of  high  definition  television  [HDTV]. 
The  Japanese  and  Europeans  have  a  pro- 
nounced lead  in  the  development  of  this  im- 
portant technology.  The  High  Definition  Televi- 
sion Competitiveness  Act  of  1989  will  encour- 
age American  industiy  to  get  back  into  the 
consumer  electronics  field  we  all  but  aban- 
doned over  the  last  decade.  And  in  doing  so. 
we  will  be  helping  to  retain  our  lead  in  ad- 
vanced electronics  and  computers. 

The  two  most  important  inventions  of  the 
20th  century  are  the  automobile  and  the  tele- 
vision. One  gave  mobility  to  people  and  the 
other  gave  mobility  to  ideas.  HDTV  is  a  radi- 
cally improved  version  of  TV  technology  that 
will  change  the  way  television  is  viewed  and 
used.  By  itself  and  combined  with  computer 
technology,  it  can  change  the  way  we  all  live 
and  work. 

HDTV,  the  next  generation  of  TV  technolo- 
gy, will  deliver  both  greatly  enhanced  picture 
resolution  and  CD-quality  sound  to  this  coun- 
try's 90  million  television  households.  In  addi- 
tion to  better  home  entertainment,  HDTV  has 
many  different  commercial,  educational,  health 
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and  defense  applications  which  will  make  it  in- 
creasingly important  to  the  economic  well- 
being  and  secunty  of  the  Nation. 

The  High  Definition  Television  Competitive- 
ness Act  of  1989  Is  a  multilevel  approach  to 
helping  America  catch  up  with  ar>d  potentially 
lead  the  competition.  First,  the  legislation 
would  provide  appropriate  irfcentives  in  the 
Tax  Code  to  stimulate  HDTV  research,  devel- 
opment and  pilot  manufacturing  by  domestic 
industries.  Next,  it  would  change  current  anti- 
trust laws  to  allow  cooperative  efforts  and 
joint  ventures  by  domestic  companies  to 
engage  in  HDTV-related  research,  develop- 
ment and  manufactunng.  The  legislation  would 
also  encourage  Government  participation  and 
shared  funding  to  facilitate  and  coordinate 
joint  ventures  and  cooperative  industry  efforts 
in  HDTV  development.  It  also  instiucts  the 
Secretary  of  Commerce  report  to  the  Presi- 
dent on  the  tiade  implications  of  HDTV  arxj 
how  we  may  use  trade  laws  to  promote  U.S. 
HDTV  production.  In  addition,  the  bill  would  in- 
crease turxlirg  to  the  FCC  to  speed  the  adop- 
tion of  a  tiansmission  starxlard,  an  essential 
compor>ent  of  the  rapid  development  of  a 
HDTV  manufactunng  industry 

An  important  aspect  of  this  legislation  is  it 
seeks  to  have  a  market  for  HDTV's  before 
mass  production  Is  realized.  The  legislation 
has  the  Secretary  of  Commerce  investigatir>g 
the  potential  Government  uses  for  this  tech- 
notogy.  The  applications  are  marty.  We  fore- 
see agerK:ies  such  as  the  Federal  Aviation 
Administration,  NASA,  ttie  Department  of  De- 
fense, the  Departments  of  Education  and  Agri- 
culture as  potential  users  of  this  technology 
The  leg«lation  also  calls  for  experimental 
community  demonstration  projects  showing 
applications  of  HDTV  technology  in  both 
homes  and  places  of  business. 

If  you  share  our  desire  to  help  America 
compete  in  this  bellwether  technology,  we 
urge  you  to  cosponsor  this  important  legisla- 
tion. Following  Is  a  section-tiy-section  analysis 
of  the  High  Definition  Television  Competitive- 
ness Act  of  1 989: 

Sktion-by-Sbction  Analysis 

thx  high  dcrihition  television 
competitiveness  act  op  1989 

Section  I.  Short  Title.— This  section  iden- 
tifies the  Act  as  the  -High  Definition  Tele- 
vision Competitiveness  Act  of  1989". 

Section  2.  Findings.— This  section  ex- 
presses various  findings  by  Congress  as  to 
the  importance  of  developing  a  high  defini- 
tion television  research,  development  and 
manufacturing  presence  in  the  United 
SUtes. 

Section  3.  Definitions.— This  section  pro- 
vides definitions  for  a  numt>er  of  terms  used 
in  the  title,  including  the  following: 

"Secretary"  means  the  Secretary  of  Com- 
merce. 

"HDTV  technology"  means  equipment 
and  techniques  required  to  create,  transmit, 
receive,  display,  process,  record,  store,  recov- 
er, and  play  back  high  definition  television 
images  and  accompanying  sound  material. 

•Cooperative  HDTV  enterprise"  means 
any  organization,  joint  venture,  or  partner- 
ship of  domestic  designers  or  manufacturers 
(or  both)  of  broadcast  or  cable  television 
technologies  for  the  purpose  of — 

(A)  Discussions,  considerations,  review,  ac- 
tions, or  agreements  concerning  HDTV 
technology: 
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(B)  Conducting  research  on.  or  design,  de- 
velopment, or  manufacture  of.  HDTV  tech- 
nology; or 

(C)  Any  combination  of  the  activities  de- 
scribed in  subparagraph  (A)  and  (B). 

TITLE  I— TAX  INCENTIVES  POR  RESEARCH  AND 
DEVELOPMENT 

Section  101.  Findings.- This  section  ex- 
presses findings  by  Congress  as  to  the  need 
for  a  permanent  long-term  research  and  de- 
velopment tax  credit  for  the  development  of 
a  high  definition  television. 

Section  102.  Modification  to  Credit  for  In- 
creasing Research  Activities.— This  section 
repieals  the  following  sections  of  the  Inter- 
nal Revenue  Code  of  1986  which  will  make 
permanent  R&D  tax  credits. 

(1)  Section  4(g)  (relating  to  termination). 

(2)  Section  280(c)  (relating  to  disallowance 
of  deduction  of  portion  of  research  ex- 
penses). 

This  section  also  makes  the  effective  date 
for  the  repeals  December  31,  1988. 

TITLE  II— AUTHORITY  TO  ENCAGE  IN  JOINT 
ACTIONS  TO  PROMOTE  DEVELOPMENT 

Section  201.  Findings.— This  section  ex- 
presses findings  by  Congress  as  to  the  im- 
portance of  cooperative  efforts  in  research, 
design,  development  and  manufacturing  in 
developing  a  high  definition  television  in- 
dustry in  the  United  States. 

Section  202.  Treatment  of  HDTV  Joint 
Ventures  Under  the  Communications  Act  of 
1934— This  section  amends  Section  313  of 
the  Communications  Act  of  1934  dealing 
with  the  application  of  antitrust  laws,  the 
section  provides  that  c<x>perative  HDTV  en- 
terprises engaged  in  a  joint  research,  devel- 
opment or  production  ventures  are  not  un- 
lawful restraints  of  trade  with  respect  to 
proposed  changes  to  the  National  Coopera- 
tive Research  Act  of  1984  (see  Sec.  203  as 
follows). 

Section  203.  Treatment  of  HDTV  Joint 
Ventures  Under  the  National  Cooperative 
Research  Act  of  1984.— This  section  expands 
the  scope  of  the  National  Cooperative  Re- 
search Act  of  1984  to  Include  joint  produc- 
tion (manufacturing)  of  HDTV  technology, 
in  addition  to  research,  design  or  develop- 
ment. 

TITLE  III— FEDERAL  SOPPORT  POR  DEVELOPMENT 
INITIATIVES 

Section  301.  Findings.— This  section  ex- 
presses findings  by  Congress  as  to  the  im- 
portance of  federal  assistance  in  developing 
a  high  definition  television  research,  devel- 
opment and  manufacturing  consortium  in 
the  United  States. 

Section  302.  Authority  to  EsUblish  Pro- 
grams.—This  section  is  divided  into  two 
parts: 

(a)  General  Development  Assistance— to 
establish  a  program  to  provide  general  fi- 
nancial assistance  to  cooperative  HDTV  en- 
terprises to  promote  the  discovery,  develop- 
ment and  commercialization  of  HDTV  tech- 
nology, and: 

(b)  Special  Assistance  for  Pilot  Projects 
and  Demonstrations— to  establish  a  separate 
program  to  provide  financial  assistance  to 
support  pilot  manufacturing  projects  and 
experimental  community  demonstrations 
related  to  HDTV  technology. 

Section  303.  Applications  for  Assistance.— 
This  section  requires  the  Secretary  of  Com- 
merce, after  consultation  with  the  FCC,  the 
NTIA  and  other  relevant  Federal  agencies, 
to  award  financial  assistance,  competitively 
based  on  whether  an  application  is  likely  to 
lead  to  productive  lines  of  research,  develop- 
ment, or  commercializatrion.  This  section 
also  requires  the  Secretary  of  Commerce  to 
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consult  with  the  Secretary  of  State,  the 
USTR  and  other  appropriate  officials  con- 
cerning the  impact  on  foreign  trade  and  for- 
eign relations  of  a  HDTV  research,  develop- 
ment and  manufacturing  consortium. 

Section  304.  Cooperative  Agreements.— 
This  section  gives  the  Secretary  of  Com- 
merce authority  to  set  up  the  terms,  condi- 
tions and  assurances  for  applicants  to  re- 
ceive financial  assistance.  It  also  stipulates 
that  each  cooperative  agreement  is  required 
to  put  up  matching  private  funds  to  receive 
federal  financial  assistance. 

Section  305.  Reports.— This  section  re- 
quires l)oth  interim  quarterly  reports  on  the 
state  of  progress  of  the  research,  develop- 
ment and  commercialization  of  applicant's 
HDTV  development  progress  and  a  compre- 
hensive report,  not  later  than  4  years  after 
date  of  enactment,  on  the  results  of  the  fi- 
nancial assistance  provided  under  this  Act. 

Section  306.  Authorization  of  Appropria- 
tions—This section  authorizes  up  to 
$100,000,000  for  FY  1990  and  each  of  the 
four  succeeding  fiscal  years. 

TITLE  IV — COORDINATION  OP  FEDERAL 
PROCUREMENT  OF  HDTV  TECHNOLOGY 

This  title  includes  a  mechanism  to  coordi- 
nate GSA.  DOD.  NASA  and  other  Federal 
agency  procurement  of  HDTV  technology  in 
order  ( 1)  to  secure  lower  unit  costs  by  mass 
purchase  offers,  and  (2)  to  guarantee  HDTV 
manufacturers  substantial  market  potential 
to  induce  investment  in  R&D. 

TITLE  V— INTERNATIONAL  TRADE 

This  title  instructs  the  Sectretary  of  Com- 
merce to  submit  a  report  to  the  President 
and  the  Congress  of  the  implications  on 
international  trade  of  HDTV  technology  in- 
cluding recommendations  on  methods  by 
which  trade  laws  may  promote  the  develop- 
ment and  viability  of  domestic  manufactur- 
ers of  HDTV  technology. 

TITLE  VI— HDTV  BROADCAST  STANDARD 

This  title  increases  funding  to  the  FCC  by 
$500,000  for  the  fiscal  year  1989  to  speed 
the  adoption  of  a  transmission  standard,  an 
essential  component  to  the  rapid  develop- 
ment of  a  HDTV  manufacturing  industry. 


LEGISLATION  ESTABLISHING 

THE   CALUMET   NATIONAL   HIS- 
TORICAL PARK 


HON.  ROBERT  W.  DAVIS 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  2,  1989 

Mr.  DAVIS.  Mr.  Speaker,  today  I  am  intro- 
ducting  legislation  which  will  establish  the  Cal- 
umet National  Historical  Park  in  Michigan's 
Upper  Peninsula.  The  Calumet  areas  holds  a 
significant  place  in  the  history  of  America's 
copper  mining  industry.  Now  commonly  called 
the  "(Copper  (Country,"  Calumet  and  nearby 
communities  once  supplied  75  percent  of  the 
Nation's  copper. 

The  largest  lava  flow  on  earth  is  l(x;ated  on 
the  Keweenaw  Peninsula— Keweenaw, 
Houghton  and  Ontonagon  Counties— in  the 
Upper  Peninsula  of  Michigan.  This  large  sale 
volcanic  activity  produced  the  only  place  on 
Earth  where  economic^ally  recoverable  100 
percent  pure  native  copper  is  found.  Some 
masses  of  pure  copper  exceeded  500  tons. 

The  Keweenaw  Peninsula  was  the  source 
of  rich  copper  deposits  which  were  mined  by 
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local  Indians  from  the  prehistoric  times  and 
until  the  eariy  1800's.  The  Keweenaw  Penin- 
sula is  the  only  site  in  the  country  of  aborigi- 
nal, prehistoric  mining  of  copper.  This  copper 
was  traded  as  currency  in  a  wide  area. 

In  the  1600"s  French  explorers  reported  rich 
copper  mines  on  the  southern  shore  of  Lake 
Superior.  A  British  mining  company  explored 
for  copper  there  in  the  1770's.  The  first  mining 
boom  of  the  country  occun-ed  there  after  the 
discovery  of  the  3,708  pound  solid  copper  On- 
tonagon Boulder  and  reaching  a  treaty  with 
the  Indians,  about  5  years  before  the  Califor- 
nia gold  rush. 

From  1845  until  the  Civil  War,  75  percent  of 
the  U.S.  production  of  copper  came  from  the 
Keweenaw  Peninsula.  This  percentage 
dropped  gradually  to  about  20  percent  in 
1885.  At  that  time,  this  region  in  Michigan  pro- 
duced 12  percent  of  the  worid's  copper.  From 
1885  to  1920,  production  increased  greatly, 
but  the  percentage  of  the  U.S.  production 
gradually  declined  to  about  10  percent. 

During  the  U.S.  Civil  War,  about  90  percent 
of  the  copper  used  came  from  the  Keweenaw 
Peninsula— 56  percent  from  the  Quincy  mine 
alone.  Between  1840  and  1920,  more  than 
400  companies  were  organized  to  mine 
copper  in  the  Keweenaw  copper  range. 

Mining  on  the  Keweenaw  Peninsula  pio- 
neered deep  shaft  mining  techniques  and  ad- 
vancements in  related  mining  technology.  For 
years  both  the  deepest  vertical  shaft— over 
6.000  feet— and  incline  shaft,  over  9,000 
feet— in  the  world  were  some  new  mines 
deeper.  Some  of  the  first  large  scale  industrial 
organizations  in  the  country  were  formed 
there. 

Active  mining  on  the  Keweenaw  Peninsula 
ceased  in  1968  due  to  economic  conditions. 
In  1989,  due  to  the  high  price  of  copper,  sev- 
eral groups  are  studying  the  possibility  of  re- 
opening two  of  the  Calumet  and  Hecia  Mines 
that  were  closed  in  1968.  Huge  amounts  of 
copper  remain  here.  As  cheap  sources  of 
copper  get  mined  out  elsewhere  in  the  worid, 
mining  will  return  to  the  Keweenaw  Peninsula. 
It's  just  a  matter  of  time. 

Michigan  Technological  University  in  Hough- 
ton, Ml,  was  established  in  1885  to  support 
the  local  mining  industry.  The  university  has 
the  records  of  the  Calumet  and  HecIa  Mining 
Co.,  the  Quincy  Mining  Co.  and  many  other 
important  records  and  photographs  preserved 
in  the  university  archives  and  the  Copper 
Country  Historical  Collections. 

Geologic  records  have  been  preserved  by 
Michigan  Technological  University  at  the  A.E. 
Seaman  Mineralogical  Museum.  The  museum 
has  over  60,000  mineral  specimens— the  core 
of  the  collection  documents  the  Keweenaw 
Copper  Range.  Local  mineral  specimens  have 
been  traded  with  mineral  museums  around  the 
world  to  establish  one  of  the  finest  mineral 
collections  in  the  world. 

Michigan  Technological  University  also  has 
a  faculty  well  versed  on  mining  in  the 
Keweenaw  Peninsula  in  their  geology,  mining 
and  metallurgy  engineering  departments  and 
in  social  sciences. 

Currently  there  are  historic  remnants  locat- 
ed in  and  in  the  vicinity  of  Calumet,  Ml.  These 
remnants  tell  the  story  of  the  mines,  machin- 
ery and  technology  that  gave  rise  to  the 
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growth  and  development  of  the  copper  indus- 
try from  its  eariiest  years  through  1 920. 

As  is  evident  from  this  information,  the  Cal- 
umet area  represents  an  unsurpassed  chapter 
in  our  Nation's  copper  mining  history.  It  is  for 
this  reason  that  I  am  introducing  legislation  to 
establish  the  Calumet  National  Historical  Park. 
The  pari<  will  illustrate  the  historical  impor- 
tance of  the  Keweenaw  Peninsula  in  the  de- 
velopment of  our  Nation's  technology. 


TOBACCO  EXPORT  REFORM  ACT 


HON.  CHESTER  G.  ATKINS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  2,  1989 
Mr.  ATKINS.  Mr.  Speaker,  I  rise  to  bring  to 
the  attention  of  the  American  people  legisla- 
tion introduced  by  Congressman  Levine, 
myself.  Congressman  Whittaker  and  Con- 
gressman Waxman  entitled  the  Tobacco 
Export  Reform  Act. 

It  seems  hard  to  believe,  but  the  U.S.  Gov- 
ernment, which  banned  cigarette  advertise- 
ments on  TV,  required  warning  labels  on 
packages,  banned  smoking  on  most  airtine 
flights,  and  declared  through  the  Surgeon 
General  that  tobacco  is  an  addictive  drug,  is 
aggressively  promoting  tobacco  use  in  other 
countries.  The  Tobacco  Export  Reform  Act 
will  curtail  the  export  of  tobacco  products  by 
prohibiting  the  Office  of  the  U.S.  Trade  Repre- 
sentative from  threatening  economic  sanc- 
tions against  countries  that  do  not  open  their 
tobacco  markets.  In  addition,  the  bill  requires 
all  exported  cigarettes  with  U.S.  brand  names 
to  carry  the  Surgeon  General's  warning. 

The  consequences  of  U.S.  actions  on 
behalf  of  the  tobacco  industry  have  serious 
ramifications  for  our  future  trade  policy,  health 
policy,  and  foreign  policy.  The  United  States  is 
not  only  perpetrating  an  extraordinary  expen- 
sive and  ultimately  lethal  health  risk  abroad,  it 
is  expending  valuable  political  capital  to  open 
foreign  markets  that  benefit  multinational  firms 
but  not  the  interests  of  America  or  the  worid. 
Officials  at  the  Office  of  the  U.S.  Trade 
Representative  argue  that  breaking  down  to- 
bacco trade  barriers  in  Asia  will  help  to  liberal- 
ize markets  for  other  U.S.  products.  However, 
all  evidence  indicates  that  the  opposite  is  true. 
In  1986  the  USTR  announced  a  landmark 
agreement  with  Korea  on  tobacco  while  re- 
porting little  progress  on  54  other  agricultural 
exports.  Gains  by  the  tobacco  industry  have 
been  offset  by  setbacks  with  beef,  wheat,  high 
technology,  leather,  and  other  products. 

On  moral  grounds,  the  actions  of  the  U.S. 
Government  are  not  lost  on  foreign  leaders 
and  citizens.  The  tobacco  trade  conjures  up 
the  worst  images  of  the  ugly  American  and 
foreign  policy  bully.  Recently,  there  have  been 
anti-American  demonstrations  over  tobacco  in 
South  Korea  and  Taiwan.  It  is  reminiscent  of 
the  Opium  Wars  of  the  1840's,  when  the  Brit- 
ish fought  for  the  right  to  export  opium  to 
China. 

Today,  countries  that  resist  reducing  tobac- 
co export  tariffs  are  threatened  with  an  equal- 
ly blunt  instrument— economic  sanctions.  At- 
tempts by  Korea.  Taiwan,  and  Japan  to  t)an 
cigarette  advertising  from  television  was  met 
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with  criticism  from  the  United  States,  which 
considers  a  ban  on  advertising  atKoad  an 
unfair  trade  practice  but  which  considers  a 
ban  on  TV  advertising  at  home  a  national 
health  priority. 

It  is  both  unfortunate  and  short  sighted  that 
America's  commitment  to  public  health  ex- 
tends only  to  our  water's  edge.  While  public 
health  awareness  has  led  a  1.1  percent 
annual  decline  in  cigarette  consumption  in 
Europe  and  America,  aggressive  mari<eting 
has  led  to  a  2.1  percent  yeariy  increase  in 
Asia  and  the  developing  worid. 

In  Asia  much  of  the  increase  has  come 
from  U.S.  tobacco  company  efforts  to  in- 
crease cigarette  demand  among  women  and 
children— two  groups  who  do  not  traditionally 
smoke.  They  are  succeeding.  As  a  result  of 
Madison  Avenue  style  promotional  strategies, 
female  college  students  in  Japan  are  four 
times  as  likely  to  smoke  as  their  mothers. 

Furthermore,  the  tobacco  trade  is  of  dubi- 
ous value  to  the  American  farmer.  Most  ex- 
ported cigarettes  with  American  brand  names 
are  grown  with  foreign  leaf  and  processed  on 
foreign  soil.  Shortly,  a  joint  venture  between 
the  People's  Republic  of  China  and  R.J.  Reyn- 
olds will  produce  billions  of  cigarettes.  This 
new  factory  will  tie  the  most  modern  cigarette 
factory  in  Asia.  While  multinational  corpora- 
tkjns  reap  the  rewards  of  increased  foreign 
cigarette  consumption,  it  is  apparent  that 
American  farmers  are  left  out  of  the  profit 
equation. 

Mr.  Speaker,  I  believe  that  most  Americans 
would  be  outraged  to  learn  that  U.S.  cigarette 
packages  require  no  warning  label  when  ex- 
ported to  many  countries — or  to  learn  that  ex- 
ported cigarettes  with  American  brand  names 
contain  mostly  foreign  grown  tobacco.  It  is  no 
wonder  that  Asian  citizens  are  outraged  at  the 
United  States.  Our  trade  policy,  which  is 
achieved  through  intense  negotiations  and 
pressure,  sends  a  message  to  our  trade  part- 
ners that  Asian  lungs  are  more  expendable 
than  American  lungs. 

Our  bill  will  ensure  that  the  United  States 
has  a  trade  policy  that  we  can  all  be  proud  of. 
The  time  is  right  for  Congress,  the  health 
community  and  all  Americans  to  demand  that 
our  Government  play  fair  with  our  allies  and 
trading  partners.  Thanks  in  large  part  to  ac- 
tions by  the  U.S.  Government,  pandemic  lung 
cancer  in  Asia  is  not  just  likely,  it  is  inevitable. 
The  Tobacco  Export  Reform  Act  is  an  impor- 
tant step  for  worid  public  health  and  for  a 
trade  policy  that  makes  sense. 


ESTONIAN  INDEPENDENCE  DAY 


HON.  JOHN  MILLER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  2,  1989 
Mr.  MILLER  of  Washington.  Mr.  Speaker, 
last  Friday  was  the  71st  anniversary  of  Esto- 
nia's Declaration  of  Independence.  My  district 
has  been  fortunate  the  last  few  weeks  to  have 
a  group  of  Estonian  students  participate  in  an 
exchange  program.  These  Estonian  students 
who  are  attending  Mariner  High  School,  have 
brought  home  to  us  once  again  the  truth  that 
Estonians  are  their  own  people  with  their  own 
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culture.  They  are  not  Russians,  they  are  Esto- 
nians, arxj  the  Estonian  people  have  the  right 
to  self-<Jetermination.  Later  this  month  a  group 
of  Mariner  High  School  students  mhI!  be  visit- 
ing Estor)ia,  and  will  see  this  first  hand  them- 
selves. 

Oko  again,  this  year,  the  bravery  and  cour- 
age of  the  Estonian  people  has  been  on  evi- 
dence for  all  the  world  to  see,  admire,  and 
emulate.  In  response  to  the  small  op>enings  of 
glasnost,  ttie  Estonian  people  themselves  de- 
manded reform,  democracy,  and  outright  inde- 
pendefKe.  Last  September  17,  one-third  of 
the  entire  population  of  Estonia  atterKled  a 
rally,  arxf  900,000  signed  a  petition  opposir>g 
proposed  Soviet  constitutional  char>ges  as  un- 
dernocratic  and  harmful  to  Estonian  Interests 
To  put  Vhits  in  perspective,  a  proportional  rally 
in  ttie  United  States  would  require  some  83 
million  people  to  participate. 

On  our  country's  Independence  Day,  we 
can  freely  celebrate  and  enjoy  the  freedom 
and  liberty  that  denKxracy  bnngs  to  the 
people  But  Estonians  today  gatfier  at  their 
own  peril  to  remember  tfie  Independence 
wfvch  was  taken  away  from  them. 

Just  this  week  in  Lithuania  a  leading  Com- 
munist Party  official  criticized  that  Baltic  Re- 
public's largest  grassroots  reform  movement, 
and  recommended  a  tightening  of  government 
control  of  publications.  The  Estonians  who 
gatf)ered  on  February  24  for  Estonian  Inde- 
perxlefKe  Day  know  full  well  that  in  Estonia, 
today's  freedom  can  vanish  at  an  offk^ial's 
whim. 

And  yet  Estonians  continue  the  struggle  for 
their  freedom.  They  yearn  once  again  to  con- 
trol their  own  destiny.  They  urxlerstand  that 
only  wf)en  Estonians  can  deckje  their  own  in- 
ternal affairs  will  economk:,  erwironmental, 
arxl  otfier  concerns  be  solved.  The  Estor>ian 
National  IrxleperKlerKe  Party  declared: 

We  do  not  have  enough  clean  air.  water  or 
earth  to  sustain  life,  let  alone  freedom. 

And  so,  as  in  America,  but  without  the  pro- 
tection of  America's  freedom,  Estonians  have 
courageously  worked  at  tfie  grassroots  to  gain 
back  ttieir  freedom. 

Estonians  do  not  forget  ttie  freedom  that 
was  taken  from  them  by  tf)e  Molotov-Rlbt)en- 
trop  Pact  We,  in  Congress  and  around  the 
country,  must  also  not  forget  ttie  plight  of  the 
Estonians.  We  will  continue  to  work  for  the 
day  wfien  orKe  again  Estonia  will  be  an  inde- 
pendent arxJ  free  country. 


TRIBUTE  TO  STAN  ZICKUN 


UMI 


HON.  HOWARD  L  BERMAN 

or  CALIPORMIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  2,  1989 

Mr.  BERMAN.  Mr.  Speaker,  it  is  a  pleasure 
to  ask  my  colleagues  to  |oin  me  in  saluting  a 
respected  ar>d  popular  member  of  the  com- 
munity. Mr.  Stan  Zicklin.  wtw  has  t>een 
chosen  by  Temple  Beth  Shalom  as  Man  of 
the  Year.  Mr.  Zicklin  is  being  honored  be- 
cause of  his  endunng  Interest  in  social  issues. 
his  many  contributions  to  the  Jewish  commu- 
nity, his  chantat>ie  work  for  seriously  ill  chil- 
dren and  his  commitment  to  the  welfare  of  hu- 
manity. 
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Stan  Zicklin  symbolizes  the  spirit,  energy, 
and  future  of  tfie  San  Fernarxk)  Valley.  He  is 
currently  senior  vice  president/financial  con- 
sultant with  Shearson  Lehman  Brothers, 
where  his  leadership  has  led  to  great  suc- 
cesses in  the  tiusiness  world.  His  pleasant 
personality  and  willingness  to  be  helpful  has 
endeared  him  to  both  his  colleagues  in  the  fi- 
nancial consulting  business  and  the  public  he 
has  served  so  well. 

Stan's  compassion  has  enhanced  the  lives 
of  many  seriously  ill  children  and  is  responsi- 
ble for  hospital  and  home  visits  to  brighten  the 
spirits  of  these  children.  His  many  charitable 
contributions  include  his  long-time  participa- 
tion In  tf>e  Kidney  FournJation  of  Southern 
California.  He  raised  funds  for  the  purchase  of 
dialysis  machines  and  set  up  hemodialysis 
centers  and  hospitals  throughout  southern 
California.  He  also  worked  with  patients  at 
Children's  Hospital  projects.  As  a  result  of  his 
hard  work  and  excellent  performance,  he 
enioys  respect  and  support  throughout  the 
San  Fernando  Valley. 

Throughout  his  career.  Stan  has  always 
sfK>wn  a  willingness  and  desire  to  give  freely 
of  his  valuable  time  to  aid  organizations  and 
causes  important  to  his  community.  He  served 
on  the  Board  of  Directors  of  {he  Kidney  Foun- 
dation of  Southern  California,  and  presently  is 
memt)ership  chairman,  ways  and  means  chair- 
man and  president  of  San  Fernando  Valley 
Chapter  of  Kidney  Foundation  of  Southern 
California.  In  1957,  Stan  was  chairman  of  the 
convention  of  Shearson  Lehman  Brothers 
Brokers. 

Stan  Zk:klln  has  selflessly  served  the 
Jewish  and  secular  communities  locally  for 
many  years  arKi  has  always  shown  a  willing- 
ness to  aid  organizations  important  to  Juda- 
ism. He  fias  been  very  active  with  Valley  Beth 
Shalom  Synagogue  since  1974.  and  has 
served  as  vice  president  of  Ways  and  Means, 
financial  vice  president,  youth  vice  president, 
chairman  of  the  board  of  directors  and  presi- 
dent. Presently,  he  is  the  building  fund  cam- 
paign manager  He  is  also  the  recipient  of  the 
prestigious  University  of  Judaism  Merit  Award 
for  community  service. 

Stan  Zicklin  is  a  native  of  Brooklyn.  NY.  He 
graduated  from  Bernard  Baruch  Scliool  of  the 
Qty  College  of  New  York  in  1959  with  a 
degree  In  business  accounting.  He  has  t>een 
married  to  Artene  (Bogert)  for  27  years  and  Is 
ttie  proud  fattier  of  three  sons.  Andy.  Steve 
and  Scott. 

Few  people  have  given  of  their  time  and 
energy  as  selflessly  as  Stan.  It  Is  my  distinct 
honor  to  ask  my  colleagues  to  join  me  in  hon- 
oring Stan  Zicklin,  an  invaluable  member  of 
ttie  community. 
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PIK  CERTIFICATES 


HON.  JIM  JONTZ 

or  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  2.  1989 

Mr.  JONTZ.  Mr.  Speaker,  today  my  col- 
league from  Illinois,  Mr.  Evans,  and  I  are  intro- 
ducing legislation  to  correct  a  problem  which 
many  farmers  and  agnbusinesses  are  experi- 
encing with  ttie  U.S.  Department  of  Agricul- 


ture's   [USDA]    payment-ln-kind    certificates 
[PIK]. 

Specifically,  this  legislation  would  address 
the  problem  created  by  the  refusal  of  USDA 
to  allow  subsequent  holders  of  PIK  certificates 
to  redeem  these  certificates  in  the  same 
manner  as  presently  allowed  by  original 
owners. 

Generic  PIK  certificates  have  tieen  used 
since  1983  by  USDA.  In  lieu  of  cash,  to  pay 
producers  for  participating  in  USDA  farm  pro- 
grams. These  certificates  can  be  redeemed 
for  commodities  or  cash,  can  be  used  to  pay 
off  an  existing  commodity  loan,  or  can  be  sold 
by  the  original  owner  depending  on  what 
works  tiest  in  his/her  farming  operation.  How- 
ever, the  certificates  do  have  an  expiration 
date,  which  has  created  confusion  and  prob- 
lems for  some  farmers. 

Low  commodity  prices  over  the  past  few 
years  have  increased  farmer  participation  In 
Government  farm  programs  designed  to 
reduce  the  amount  of  surplus  farm  commod- 
ities. Many  farmers  who  had  never  participat- 
ed before  did  so,  and  were  unaware  of  the 
complex  and  often  confusing  program  require- 
ments, deadlines,  and  expiration  dates. 

As  a  result  of  this  confusion  and  unfamiliar- 
ity  many  producers  were  not  aware  of  the  ex- 
piration dates  of  PIK  certificates.  When  sever- 
al farmers  ended  up  with  expired  certificates, 
USDA  Initiated  a  plan  to  allow  original  owners 
to  redeem  expired  certificates  for  85  percent 
of  their  face  value.  However.  USDA  did  not 
address  the  problem  of  expired  certificates 
held  by  subsequent  owners. 

It  is  important  that  USDA  treat  subsequent 
holders  of  PIK  certificates  in  the  same  manner 
as  onginal  owners,  by  allowing  redemption  of 
expired  certificates  at  85  percent  of  their  face 
value.  Subsequent  holders  generally  purchase 
PIK  certificates,  sometimes  even  at  a  premi- 
um, to  be  able  to  take  advantage  of  favorable 
conditions  to  market  their  gain.  Such  pur- 
chases help  free  up  available  Government 
owned  stocks  of  grain  by  enabling  farmers  to 
pay  off  existing  farm  stored  commodity  loans 
and  thereby  allowing  the  movement  of  the 
grain  into  the  open  market. 

The  reasons  these  certificates  expire  are 
numerous,  and  the  following  are  some  proti- 
lems  experienced  by  a  few  of  my  constituents: 
First,  a  producer  bought  several  certificates  at 
one  time  thinking  the  expiration  dates  were  all 
the  same  only  to  find  out  some  had  already 
expired  or  were  at>out  to;  second,  a  producer 
signed  over  his  certificates  to  his  bank  as  col- 
lateral for  a  loan,  the  bank  took  possession  of 
the  certificates,  and  notified  him  the  day  they 
were  to  expire  that  he  had  better  do  some- 
thing with  them  He  did  and  found  that  he  had 
approximately  5  hours  to  sell  tfiem  or  they 
would  expire  leaving  him  holding  worthless 
certificates  as  he  no  longer  was  the  original 
holder  because  he  had  signed  them  over  to 
the  bank;  third,  a  grain  elevator  whose  normal 
practice  is  to  place  newly  purchased  PIK  cer- 
tificates on  top  of  the  company  safe,  until  they 
can  be  put  in  the  safe  at  the  end  of  the  day. 
Several  weeks  later  the  grain  elevator's  book- 
keeper discovered  that  some  PIK  certificates 
were  missing.  Fortunately  the  PIK  certificates 
were  found  behind  the  safe,  but  unfortunately 
they  had  exp>ired. 
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These  are  just  some  of  the  examples  of 
what  can  happen,  and  some  good  reasons  for 
changing  the  present  policy.  The  amount  of  fi- 
nancial loss  to  farmers  varies,  from  a  few  hun- 
dred to  several  thousand  dollars.  These 
people  aren't  asking  to  redeem  their  expired 
certificates  at  full  face  value,  they  are  just 
asking  for  the  same  treatment  given  to  original 
owners  whose  certificates  also  expired. 

The  legislation  that  my  friend  and  colleague 
from  Illinois,  Mr.  Evans,  and  I  are  introducing 
will  correct  this  inequity,  by  requiring  USDA  to 
redeem  expired  PIK  certificates  held  by  sub- 
sequent owners.  We  welcome  your  cospon- 
sorship  and  support. 


INTRODUCTION  OF  LEGISLA- 
TION TO  ENSURE  PROPER 
SAFEGUARDS  FOR  RURAL 
TELEPHONE  RATEPAYERS 


,     HON.  JIM  COOPER 

OF  TENNESSEE 

iiJthe  house  of  representatives 

'  Thursday,  March  2,  1989 
Mr.  COOPER.  Mr.  Speaker,  today  I  am  re- 
introducing legislation  I  sponsored  last  year— 
H,R.  5019— to  protect  rural  telephone  users 
from  FCC  actions  that  threaten  to  allow  their 
long-distance  bills  to  rise.  Last  year,  over  80 
of  my  colleagues  joined  me  as  cosponsors, 
and  I  invite  their  support  again  today. 

ATAT  now  averages  its  long-distance  rates 
so  that  all  calls  of  equal  distance  are  priced 
the  same,  no  matter  whether  the  call  is  made 
to  a  city  or  to  the  country— even  though  it 
costs  much  more  to  make  a  rural  long-dis- 
tance call.  This  averaging  involves  cost-shar- 
ing among  all  local  and  long-distance  compa- 
nies. It  is  justified  by  Federal  law  requiring  uni- 
versal nationwide  phone  service  at  just  and 
reasonable  rates.  If  rates  are  deaveraged  in 
any  way,  it  is  likely  that  rural  America  will  bear 
the  brunt  of  higher  rates. 

Under  an  order  the  FCC  intends  to  adopt  in 
2  weeks,  the  telephone  giants  like  AT&T 
could  legally  raise  some  rates  by  5  percent  a 
year  while  dropping  other  rates.  Consider  this: 
Services  used  mostly  by  rural  ratepayers 
could  go  up  legally  by  20  percent  over  the  4- 
year  plan  as  services  used  mostly  by  city  folks 
go  down  by  20  percent. 

The  FCC's  plan  is  to  start  a  new  system  of 
telephone  regulation  for  AT&T  and  the  local 
Bell  companies  called  price  caps.  It  is  very  dif- 
ferent than  traditional  rate  of  return  regulation. 
It  helps  the  telephone  giants  respond  better  to 
competition  in  cities,  primarily.  But  it  also 
allows  them  to  increase  prices  where  they 
face  no  competition.  This  scares  many  rural 
phone  companies,  and  rightly  so. 

In  1987,  the  National  Telephone  Coopera- 
tive Association  [NTCA]  raised  concerns  that 
the  FCC  was  neglecting  rural  safeguards. 
They  filed  comments  with  the  FCC  asking  for 
specific  protections  for  rate  averaging,  cost- 
sharing,  and  a  unified  industry  rate  of  return. 
But  the  FCC  failed  to  include  these  specific 
safeguards  in  either  of  the  proposals  it  offered 
for  public  notice  and  comment. 

In  repeated  appearances  before  the  House 
Telecommunications  Subcommittee,  FCC 
Chairman  Dennis  Patrick  offered  verbal  com- 
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mitments  to  continue  long-distance  rate  aver- 
aging, and  last  week  he  announced  his  plans 
to  some  sort  of  policy  statement  in  the  final 
order  to  that  end.  But  this  week.  Chairman 
Patrick  refused  to  agree  to  adopt  firm,  explicit 
mles  in  the  order  to  guarantee  the  continu- 
ance of  nationwide  long-distance  rate  averag- 
ing and  pooling.  If  the  specifics  in  the  propos- 
al make  subtle  rate  deaveraging  legal,  then 
his  general  policy  statement  is  of  little  value. 

So  I  wouldn't  try  to  take  his  guarantee  to 
the  bank.  Rural  America  deserves  a  full  range 
of  explicit  rate  safeguards,  and  any  form  of 
regulation  virithout  such  rules  should  be  de- 
feated. 

This  bill  would  require  rules  to  ensure  the 
continuance  of  long-distance  rate  averaging 
and  pooling.  Most  importantly,  it  would  give 
the  Congress  time  to  inspect  and  evaluate 
whether  the  FCC  has  adequately  provided  for 
these  safeguards  before  any  price  caps  plan 
goes  into  effect.  Last  Thursday,  NTCA  passed 
a  resolution  calling  for  Congress  to  ensure 
that  all  of  these  concerns  are  completely  re- 
solved. 

I  thank  all  of  my  colleagues  who  join  with 
me  in  introducing  this  legislation.  It  is  critical 
that  we  send  a  stern  signal  to  the  FCC  imme- 
diately that  we  will  not  allow  rural  America's 
rates  to  increase  unfairly. 
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tary  of  the  Treasury.  The  next  step  in  the 
process  is  for  the  designs  to  be  molded  into 
casts  for  the  actual  striking  of  the  coins,  and  a 
"first  strike"  ceremony  is  expected  to  take 
place  this  May.  As  a  Member  of  Congress,  it 
is  with  great  anticipation  that  I  await  the  day 
when  these  designs  are  transformed  into 
coins,  a  tangible  symtwl  of  our  bicentennial. 


COMMEMORATIVE  COINS  HON- 
ORING THE  BICENTENNIAL  OF 
THE  U.S.  CONGRESS 

HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  2,  1989 
Mr.  FASCELL.  Mr.  Speaker,  I  rise  today  in 
honor  of  the  "Bicentennial  of  the  Congress  of 
the  United  States  of  America."  On  March  4. 
1789,  13  of  the  65  Members  of  the  newly 
elected  U.S.  House  of  Representatives  met 
for  the  first  time  in  New  York  City  in  Federal 
Hall,  on  the  corner  of  Broad  and  Wall  Streets. 
While  it  would  take  another  month  before  the 
House  achieved  its  first  quorum,  the  gathering 
of  these  13  Americans  represents  the  begin- 
nings of  what  has  perhaps  become  the 
worid's  greatest  experiment  in  government. 

This  year,  to  mark  the  achievements  and 
accomplishments  of  the  legislative  branch  of 
the  Federal  Government,  a  series  of  events 
will  be  held  in  honor  of  its  bicentenary.  Some 
of  these  events  have  already  been  held,  while 
many  others  are  yet  to  take  place.  One 
aspect  of  this  celebration  which  I  would  like  to 
mention  is  the  minting  of  three  commemora- 
tive coins  in  honor  of  the  "Bicentennial  of  the 
U.S.  Congress."  These  coins  will  honor  the 
House  of  Representatives  and  the  Senate  and 
the  principle  they  represent.  Government  for, 
and  by,  the  people.  I  am  particulariy  pleased 
that  the  spirit  which  launched  our  experiment 
in  Government  200  years  ago  will  be  captured 
by  these  commemorative  coins. 

Mr.  Speaker,  the  three-coin  set  will  consist 
of  a  $5  gold  coin,  a  $l  silver  coin,  and  a  half- 
dollar  clad  coin.  As  the  sponsor  of  the  legisla- 
tion to  mint  these  coins,  I  take  great  pride  in 
advising  our  colleagues  that  the  designs  for 
these  coins  have  been  selected  by  the  Secre- 


NATIONAL  FHA/HERO  WEEK 

HON.  WILLIAM  H.  NATCHER 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  2.  1989 
Mr.  NATCHER.  Mr.  Speaker,  it  is  a  privilege 
to  once  again  recognize  the  members  of  the 
Future  Homemakers  of  America  as  they  re- 
cently celebrated  FHA/HERO  Week  with  the 
theme  "Future  Homemakers  of  America:  To- 
mon-ow's  Leaders  Today." 

In  1988  Future  Homemakers  of  America 
continued  to  be  involved  with  family,  commu- 
nity, and  career  activities.  Chapter  projects 
across  the  country  focused  on  such  topics  as 
substance  abuse,  AIDS  prevention,  teenage 
pregnancy  and  parenting,  working  with  chil- 
dren and  the  elderly,  and  developing  leader- 
ship skills  on  the  job. 

In  1987-88  there  were  10,927  members  in 
271  chapters  in  my  home  State  of  Kentucky. 
And  in  the  Second  Congressional  District  of 
Kentucky,  which  I  have  the  privilege  of  repre- 
senting in  the  Congress,  there  were  1,350 
members. 

Chapter  projects  in  Kentucky  continued  to 
focus  on  issues  that  deal  with  teens  and  fami- 
lies, such  as  AIDS  prevention,  prevention  of 
family  violence,  peer  pressure,  handicap 
awareness,  child  emotional  abuse,  stress 
management,  and  teen  mnaways. 

Kentucky  was  the  host  State  of  a  cluster 
meeting  in  November  1988;  2,414  students 
and  709  adults  attended  this  meeting,  which 
was  the  largest  attendance  ever  at  a  regional 
meeting,  1 ,208  members  and  advisers  attend- 
ed the  State  meeting  in  Louisville  and  175 
members  and  advisers  from  Kentucky  attend- 
ed the  1988  National  Leadership  Conference 
in  Cincinnati  In  July. 

The  national  vice  president  of  Future  Home- 
makers  of  America  is  Beth  Ann  Campbell  of 
Wallingford,  KY,  and  I  am  especially  pleased 
that  the  president  and  secretary  of  the  Ken- 
tucky association  are  from  the  Second  Con- 
gressional District.  B.J.  Devore,  president,  at- 
tends Caverna  High  School  and  Kim  Brown, 
State  secretary,  attends  West  Hardin  High 
School. 

Deana  Durham,  a  graduate  of  LaRue 
County  High  School,  and  the  1987-88  State 
president,  was  the  recipient  of  the  $2,000 
Raye  Virginia  Allen  State  President's  Scholar- 
ship, which  recognizes  leadership,  academic 
excellence,  and  voluntarism. 

The  Future  Homemakers  of  America  is  an 
excellent  organization.  I  again  want  to  com- 
mend the  members  and  advisers  for  their  con- 
tinued commitment  to  community  service,  and 
I  wish  them  continued  success  in  their  future 
endeavors. 
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A  TRIBUTE  TO  ARTHUR  P. 
TOWNSEND:  A  TRUE  PUBLIC 
SERVANT 


UMI 


HON.  GEORGE  L  BROWN,  JR. 

OF  CAUrORNIA 
IN  THX  HOUSE  OF  REPRESENTATIVES 

TTiursday,  March  2,  1989 

Mr.  BROWN  of  California.  Mr.  Speaker,  I 
statKJ  before  you  today  to  pay  tribute  to  an 
outstarxlir^  resident  of  my  district.  Arthur  P. 
Townsend.  I  am  sorry  to  inform  you  that  he 
passed  away  on  Monday.  February  13,  1989 
This  will  be  a  temble  loss  for  San  Bernardino, 
CA.  Mr.  Townsend  was  a  vital,  active  partici- 
pant in  a  wide  range  of  organizations  tfuit 
have  worked  to  strengthen  the  community.  His 
many  contributions  will  not  be  forgotten  by  tfie 
residents  of  the  Inlarxj  Empire. 

Moving  to  San  Bernardino  in  1945.  Mr. 
Townsend  became  a  community  leader  arxj  a 
well-respected  civil  rights  activist,  acting  as 
tl>e  voice  of  the  African-American  community 
in  the  Inland  Empire.  He  was  actively  involved 
with  ttw  National  Association  for  the  Advance- 
ment of  Colored  People  [NAACP]  and  was  a 
cfiarter  member  of  the  Congress  of  Racial 
Equality.  Mr.  Townsend  founded  and  served 
as  ttie  chairman  of  tfie  Inland  Empire  Black 
Caucus. 

Art  TownsernJ,  also  krxjwn  as  tfie  Father  of 
the  Sixth  Ward,  worked  to  ensure  political  rep- 
resentation for  the  black  residents  of  San  Ber- 
nardino m  the  last  1960's.  San  Bernardino 
was  divided  into  five  city  council  wards  at  the 
time.  Many  of  the  city's  black  residents  lived 
in  ttie  fifth  ward,  wtiere  tfieir  political  power 
was  limited.  Largely  due  to  efforts  led  by  Mr. 
Townsend.  the  city  charter  was  amended  in 
1967  to  establish  a  sixth  ward,  guaranteeing 
t>iack  residents  political  representation  in  the 
San  Bernardino  city  courKil. 

Mr.  Townsend  was  well-respected  for  his 
outstandng  journalistic  activities.  In  1965.  he 
established  the  Precinct  Reporter,  a  weekly 
newspaper  that  is  widely  read  throughout  tfie 
Inland  Empire.  The  Precinct  Reporter  has 
served  to  urWfy  and  stablilize  kxal  black  com- 
munities during  a  penod  of  social  change.  This 
newspaper  is  nationally  recognized,  and  fias 
been  previously  cited  in  the  Congressional 
Record.  Mr.  Townsend  also  served  as  tf>e 
publisfier  of  the  only  black-onented  weekly 
newspaper  in  tfie  Orange  County  area — the 
Tri-County  Bulletin.  As  a  founding  member  of 
the  West  Coast  Black  Publishers  Association, 
and  a  recent  president,  he  was  elected  Pub- 
lisher of  the  Year  by  tfiat  organization.  He  was 
also  a  member  of  tfie  National  Newspaper 
Publisher's  Association.  His  solkj  reputation 
among  professionals  in  tfie  newspaper  busi- 
ness attests  to  hcs  success.  His  entrepreneun- 
al  skills  in  real  estate  enable  him  to  subsidize 
his  newspaper's  organizations  until  the  early 
1980's,  when  the  newspap>er  began  to  break 
even. 

In  a  life  marked  by  public  service.  Art  Town- 
send  served  tfie  community  in  many  capac- 
ities. He  was  tfie  Commander  of  American 
Legion  Post  710.  a  charter  member  of  tfie 
San  Bernardino  Juvenile  Commission,  a 
member  of  the  San  Bernardino  Chamber  of 
Commerce,  and  the  founder  of  the  San  Ber- 
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nardino  Boys'  Club.  Mr.  Townsend  was  also 
an  ardent  supporter  of  the  League  of  Mothers. 

Mr.  Townsend's  energy  was  not  focused 
solely  on  local  interests.  Largely  due  to  Mr. 
Townsend's  efforts,  San  Bernardino  tsecame  a 
sister  city  of  Ife  Ife,  Nigeria.  Nigerian  royalty 
and  high  government  officials  have  visited 
San  Bernardino  for  meetings.  Relatk>nshlps 
such  as  these  benefit  all  who  are  involved. 

Art  Townsend  was  as  devoted  to  his  family 
as  he  was  to  tfie  community.  He  is  survived 
by  his  wife,  Mary,  two  daughters.  Roslyn  and 
Yoianda,  and  four  sons,  Brian,  Michael,  Greg- 
ory, and  Donald.  He  instilled  in  his  children  his 
strong  dedication  to  the  community  and  civic 
affairs.  I  am  pleased  that  his  son  Brian  contin- 
ues to  publish  tfie  Precinct  Reporter  every 
Thursday,  thus  continuing  the  spirit  of  his  fa- 
ther's efforts  to  create  a  better  world. 

Mr.  Speaker,  I  believe  that  Arthur  Town- 
send's leadership  serves  as  a  fine  example 
for  all  public  servants.  As  a  leader,  founder, 
and  an  active  participant  in  nnany  community 
activities  in  the  Inland  Empire,  he  will  be 
sorely  missed.  His  accomplishments  have 
made  tfie  community  of  San  Bernardino  a 
better  place  to  live,  and  his  efforts  will  not  be 
forgotten.  I  will  certainly  not  forget  fiim,  for  he 
was  a  good  friend. 


THE  INTRODUCTION  OF  THE 
CARIBBEAN  BASIN  ECONOMIC 
RECOVERY  EXPANSION  ACT 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  2.  1989 

Mr.  GUARINI  :.'„.  Speaker,  today  we  are 
taking  a  bold  step  for  tfie  future  of  peace  and 
democracy  in  the  Western  Hemisphere.  The 
23  nations  in  the  Caribbean  Basin  desperately 
need  our  help.  In  many  areas,  poverty,  civil 
unrest,  and  instability  threaten  the  very  fabric 
of  democracy. 

The  legislation  we  are  introducing  today 
strikes  at  tfie  fieart  of  tfie  regkm's  problems. 
CBI  II  is  a  strategy  for  restoring  economic 
fiealth  to  the  Caribt>ean  Basin.  It  is  designed 
to  increase  trade  and  investment,  expand  em- 
ployment opportunities,  and  foster  long-term 
economic  growth. 

CBI  II  is  not  a  new  program.  It  is  a  better 
one.  It  builds  upon  tfie  seeds  of  economic 
growth  we  planted  in  1 983.  It  builds  on  the  re- 
gkxi's  strengths  and  targets  tfiose  areas 
where  CBI  nations  can  truly  compete. 

For  CBI  sugar.  It  sets  a  minimum  quota 
level  at  1989  levels.  For  textiles  and  apparel, 
it  removes  duties  on  products  made  from  U.S. 
parts.  For  tourism,  it  establishes  a  preclear- 
ance  program  and  increases  the  duty-free  al- 
lowance for  U.S.  travelers  to  the  region.  More- 
over, it  Insulates  CBI  products  from  unintend- 
ed consequences  of  trade  actions  and  it 
makes  tfie  CBI  a  permanent  program. 

CBI  II  is  mutually  beneficial  for  the  basin 
and  tfie  United  States.  In  terms  of  our  trade 
concerns,  and  national  security,  through  CBI 
we  strengtfien  each  otfier  and  our  future. 

As  CBI  economies  grow,  U.S.  exports  to  the 
region  increase.  That  means  more  jobs  in  the 
basin  and  tfie  United  States  Communications, 
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transportation,  textiles,  and  electronics  are 
only  a  few  of  the  industries  that  will  benefit. 

The  prospects  for  CBI  II  are  extremely 
good.  There  is  growing  bipartisan  support  in 
Congress.  More  and  more  people  are  putting 
parochial  interests  aside  and  recognizing  the 
importance  of  long-term  economic  growth  for 
the  peace  of  the  entire  Western  Hemisphere. 

Economic  stability  and  peace  go  hand  in 
hand.  One  cannot  proceed  successfully  with- 
out tfie  other.  Our  efforts  today  will  yield  great 
rewards  in  terms  of  future  national  security 
and  the  security  of  the  entire  Western  Hemi- 
sphere. Let  us  hope  that  the  entire  Congress 
and  our  President  will  join  in  our  effort  to  bring 
a  higher  standard  of  living  and  a  higher  quality 
of  life  to  all  of  the  democracies  of  the  free 
worid. 


REPEAL  THE  RESTRICTIONS  ON 
IRA  DEDUCTIONS 


HON.  ROBIN  TALLON 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  2,  1989 

Mr.  TALLON.  Mr.  Speaker,  of  the  many 
challenges  facing  this  country,  none  is  more 
important  than  adopting  fiscal  policies  that 
help  America  compete  at  home  and  abroad. 
The  future  of  our  country  will  be  fought  on  the 
economic  battlefield.  And,  it  has  become  in- 
creasingly clear  that  the  decline  of  the  nation- 
al savings  rate  is  our  Achilles  heel. 

The  problem  of  low  national  saving  has 
worsened  significantly  in  the  1980's.  National 
saving  in  1 986  and  1 987  was  approximately  2 
percent  of  the  GNP,  a  rate  tar  to  low  to  sup- 
fxjrt  domestic  investment  requirements.  It  is 
less  than  one-half  of  the  saving  rate  of  Great 
Bntain,  one-fifth  the  average  saving  rate  of  the 
major  industrialized  countries,  and  Vs  the 
saving  rate  of  Japan. 

We  simply  must  reduce  the  cost  of  capital 
in  this  country  relative  to  our  trading  partners. 
I  believe  the  place  to  start  is  by  expanding  the 
tax  incentives  for  savings,  rather  than  reduc- 
ing or  eliminating  them  as  was  done  by  the 
Tax  Reform  Act. 

The  structure  of  the  Tax  Code  influences  in- 
dividual and  corporate  decisions  to  spend, 
save,  and  invest.  Unfortunately,  the  structure 
of  our  current  tax  system  encourages  a  lot 
more  spending  than  saving  and  investing. 

In  particular,  the  new  IRA  restrictions  that 
were  enacted  as  part  of  the  Tax  Reform  Act 
came  at  an  unfortunate  time.  IRA's  are  about 
the  only  base  of  support  for  savings  in  this 
country.  And  with  the  increasing  strains  on  the 
Social  Security  system,  working  Americans  will 
become  even  more  dependent  on  IRA's  for 
their  financial  security  upon  retirement. 

Instead  of  reducing  IRA  eligibility.  I  tielieve 
we  should  have  extended  full  eligibility  to  all 
Americans.  As  a  result,  I  have  introduced  H.R. 
1273  to  repeal  the  restrictions  on  IRA  deduc- 
tk)ns  added  by  the  Tax  Reform  Act  of  1986. 
My  bill  will  restore  the  S2,000  deductibility  on 
IRA  deposits  provided  to  all  workers  prior  to 
1986. 

The  restrictions  placed  on  individual  retire- 
ment accounts  by  the  1986  Tax  Reform  Act 
strike  at  the  heart  of  middle-income  families 
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who  are  trying  to  earn  a  decent  living,  educate 
their  children,  and  save  for  their  retirement 
years.  We  cannot  afford  for  them  to  stand. 

Participation  in  IRA's  jumped  dramatically  in 
1982  following  the  Economic  Recovery  Act  of 
1981,  which  extended  eligibility  for  tax-de- 
fen-ed  IRA  contributions  to  all  earners.  The 
number  of  contributors  in  1982  was  almost 
four  times  the  1981  number,  from  $26  billion 
to  $250  billion.  After  the  Tax  Reform  Act  of 
1986  nan-owed  eligibility  for  tax  deferral,  1987 
participation  fell  to  less  than  half  of  that  for 
1985  and  1986. 

Until  the  1986  changes,  the  IRA  was  the 
best  available  savings  program  for  the  middle- 
class,  working  individuals  of  this  country. 
Roughly  80  percent  of  those  who  have  IRA's 
have  incomes  of  $50,000  or  less;  65  percent 
have  incomes  of  $40,000  or  less.  With  such 
statistics,  it  is  difficult  for  me  to  understand 
how  this  savings  program  could  ever  be  mis- 
apprehended as  a  rich  person's  tax  break. 

Mr.  Speaker,  every  act  of  investment  in  the 
economy  ultimately  traces  back  to  an  act  of 
saving.  In  turn,  the  surest  way  to  raise  our 
rate  of  economic  growth  and  therefore  our 
future  standard  of  living  is  to  increase  the  size 
of  our  capital  stock.  Taking  a  step  toward  in- 
creased savings  through  increased  use  of  the 
IRA  now  will  be  well  repaid  with  a  stronger  se- 
curer economic  future  for  us  all. 


A  CONGRESSIONAL  SALUTE  TO 
M.  LUCILLE  DRESSEL 


HON.  GLENN  M.  ANDERSON 


IN 


OF  CALIFORNIA 
THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  2,  1989 


idual  retire- 
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Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  an  outstanding  individual  with- 
out whose  help,  I  might  not  be  standing 
before  you  today.  M.  Lucille  Dressel  will  be 
honored  by  the  Democratic  Women's  Study 
Club  of  Long  Beach  as  their  Woman  of  the 
Year  on  Friday,  March  3,  1989.  This  occasion 
gives  me  the  opportunity  to  express  my  sin- 
cere appreciation  for  her  many  years  of  hard 
work  and  unending  commitment  to  the  Long 
Beach  community  and  the  Democratic  Party. 

Luclle  Dressel  was  born  in  Kaufman 
County,  TX,  on  April  1,  1917.  At  age  7,  she 
moved  to  Okarche,  OK,  a  small  town  of  500 
people,  and  attended  public  school  and  Con- 
gregational Church.  It  was  in  Oklahoma  where 
she  raised  her  daughter,  Shiriey  Jenkins,  now 
living  in  Long  Beach,  and  her  son,  Jim  Freder- 
ick, who  now  lives  in  San  Francisco.  After 
leaving  Oklahoma  in  1954,  and  spending 
many  years  in  Colorado,  Mrs.  Dressel  moved 
to  Long  Beach  10  years  ago  last  June. 

Mr.  Speaker,  Lucille  Dressel  has  spent  a 
great  deal  of  her  time  advancing  the  tjeliefs  of 
our  Nation,  its  people,  and  the  Democratic 
Party.  For  example,  she  has  spent  many  en- 
during hours  working  with  the  Glenn  M.  An- 
derson congressional  campaign,  to  which  I 
am  eternally  grateful  and  indebted.  She  also 
helped  in  electing  my  step-son,  Evan  Ander- 
son Braude,  as  councilman  for  the  first  district. 
Long  Beach.  Aside  from  her  endeavors  for  me 
personally,  she  also  helped  with  the  Alex 
Pope  campaign  for  Los  Angeles  County  Su- 
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pervisor,  and  assisted  in  Dave  Elders'  suc- 
cessful campaign  for  State  assemblyman.  On 
the  national  level  she  volunteered  for  Senator 
Gary  Hart,  Vice  President  Walter  Mondale, 
Congresswoman  Geraldine  Ferraro,  and  for 
Massachusetts  Gov.  Michael  Dukakis  in  1988. 

One  would  think  that  Mrs.  Dressel's  mem- 
bership in  the  Democratic  Club  of  Long 
Beach,  and  the  Democratic  Women's  Study 
Club,  along  with  her  extensive  political  cam- 
paign work  would  leave  her  no  time  for  civic 
and  religious  involvement.  However,  this  is 
cleariy  not  the  case.  She  is  a  member  of  the 
Bixby  Knolls  Christian  Church,  the  Interfaith 
Action  for  Aging,  the  Gray  Panthers,  the  VFW 
Auxiliary,  the  American  Legion  Auxiliary,  and 
the  Long  Beach  Area  Citizens  Involved. 

Mr.  Speaker,  M.  Lucille  Dressel  commands 
the  respect  of  the  Long  Beach  community,  the 
Democratic  Parly,  and  the  entire  Nation.  My 
wife,  Lee,  joins  me  in  extending  our  congratu- 
lations to  this  giving  and  unselfish  woman. 
She  is  truly  a  remarkable  individual  who  has 
devoted  her  talents  and  energies  to  enriching 
the  lives  of  so  many  other  people.  We  wish 
Lucille,  her  daughter,  Shiriey,  and  her  son, 
Frederick,  all  the  best  in  the  years  to  come. 


FEDERAL  EMPLOYEES  LOCALITY 
PAY 


HON.  DEAN  A.  GALLO 

OF  NEW  JERSEY 
rS  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  2,  1989 

Mr.  GALLO.  Mr.  Speaker,  today  I  am  intro- 
ducing a  bill  to  require  that  the  Office  of  Per- 
sonnel Management  include  high  cost-of-living 
areas  of  northern  and  central  New  Jersey 
within  its  "Study  of  Federal  Employees  Locali- 
ty Pay." 

In  areas  such  as  northern  and  central  New 
Jersey  the  Federal  Government  is  finding  it  in- 
creasingly difficult  to  recruit  and  to  retain  its 
work  force,  demonstrating  that  the  current 
practice  of  paying  Federal  employees  the 
same  rate  throughout  the  country  should  be 
modified.  Supporters  of  locality  pay  correctly 
argue  that  Federal  salaries  should  reflect 
cost-of-living  differentials  across  geographical 
regions. 

Realizing  the  importance  of  the  problem, 
OPM  is  conducting  a  study  to  determine  the 
merits  of  locality  pay.  However,  it  is  my  under- 
standing that  OPM  does  not  intend  to  include 
northern  and  central  New  Jersey.  I  strongly 
believe  that  this  omission  is  unacceptable. 

According  to  a  report  issued  by  the  Metro- 
politan Northern  New  Jersey  Federal  Execu- 
tive Board  last  year,  the  cost  of  living  in  north- 
ern and  central  New  Jersey  ranks  among  the 
highest  in  the  Nation.  For  example,  the 
median  cost  of  a  house  in  New  Jersey  is  ap- 
proximately $100,000  higher  than  the  national 
average.  Additionally,  property  taxes  are  147 
percent  higher. 

The  Executive  Board  Report  of  August 
1988,  clearly  shows  that  the  Federal  wori<- 
force  is  suffering  from  an  increasing  brain 
drain,  as  cun^ent  Federal  workers  and  highly 
qualified  college  graduates  find  that  they  can 
make  substantially  more  money  in  the  private 
sector. 
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Three  examples  demonstrate  that  the  prob- 
lem has  already  become  a  crisis  for  New 
Jersey.  First,  the  August  report  states  tfiat 
New  Jersey's  Social  Security  Administration 
was  unable  to  fill  more  than  half  its  profes- 
sional interviewing  vacancies  in  1987  despite 
extensive  recruitment.  Second,  according  to 
the  Newark  Star-Ledger,  the  inability  to  recruit 
accountants  at  New  Jersey's  IRS  centers  will 
cause  tax  assessments  this  year  to  be  $20 
million  less  than  projected. 

Third,  virtually  all  of  the  agents  in  the  entire 
New  Jersey  office  of  the  Federal  Bureau  of  In- 
vestigation are  trying  to  transfer  to  New  York. 
Why?  Because  FBI  agents  in  New  York  were 
given  25  percent  pay  increases  under  a  pilot 
program  to  test  the  effectiveness  of  locality 
pay. 

Approximately  600,000  new  Federal  jobs  in 
New  Jersey  will  need  to  t>e  filled  with  quality 
applicants  by  the  year  2000. 

Unless  Federal  compensation  becomes 
more  competitive  with  the  private  sector,  I 
predict  that  the  gap  between  job  openings 
and  qualified  applicants  will  continue  to  widen. 

It  is  my  understanding  that  the  OPM  study 
will  be  influential  in  determining  how  Congress 
will  address  locality  pay.  I  believe  strongly  that 
the  study  must  examine  the  situation  in  north- 
ern and  central  New  Jersey  if  its  results  are  to 
be  a  fair  presentation  of  this  problem. 

The  issue  of  locality  pay  should  be  ad- 
dressed in  a  comprehensive  manner.  In  this 
bill,  I  am  not  asking  for  special  treatment  for 
New  Jersey.  I  am  only  saying  that  New  Jersey 
should  be  part  of  the  solution. 

I  ask  my  fellow  colleagues  to  join  me  in 
support  of  this  legislation  to  ensure  that  the 
OPM  study  is  tmly  useful. 


FLORIO  HONORS  DR.  HAROLD  A. 

MILLER 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  2,  1989 
Mr.  FLORIO.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  take  this  opportunity  to  bring  to 
the  attention  of  my  colleagues  an  educator 
who,  after  30  years  of  community  service,  re- 
tired as  principal  of  the  Cinnaminson  Middle 
School  on  August  31,  1988.  I  am  refemng  to 
my  constituent.  Dr.  Harold  A.  Miller,  of  the 
First  Congressional  District  in  New  Jersey. 

Dr.  Miller  began  his  career  in  education  in 
1950  with  the  Camden  Board  of  Education 
until  joining  the  Cinnaminson  school  system  in 
1955.  Proving  himself  as  a  motivated  teacher 
and  competent  administrator.  Dr.  Miller 
became  vice  principal  of  the  junior-senior  high 
school  in  1964  and  principal  of  the  middle 
school  in  1969.  Throughout  this  time,  he  pur- 
sued his  masters  degree  in  education  and  ad- 
ministration and  obtained  a  doctorate  of  edu- 
cation from  Temple  University  in  1972.  It  is. 
therefore,  evident  that  his  commitment  to  Xhe 
benefits  of  a  full  education  were  proven  not 
only  by  his  words,  but  by  his  deeds  as  well. 
The  attainment  of  the  best  education  for  the 
students  was  consistently  an  objective  of  Dr. 
Miller.  Through  his  membership  with  the  Na- 
tional,  New  Jersey,   and   Buriington   County 
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Education  Associations,  Dr  Milter  constantfy 
strived  to  discover  the  most  improved  curricu- 
lum and  advanced  educational  techniques.  It 
is  by  no  accident  that  the  supenor  education 
received  by  many  of  the  students  within  the 
Cinnaminson  district  came  about  under  the 
stewardship  of  Dr.  Miller. 

Mr.  Speaker,  on  March  8,  1989,  Dr.  Miller 
will  be  honored  by  the  community  he  served 
so  well  for  his  many  years  of  dedication  and 
service.  Please  join  me  in  saluting  Dr  Miller 
and  wishir)g  him  much  success  and  happiness 
in  the  many  years  to  come. 
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THE  INCREASING  IMPORTANCE 
OF  THE  ASIA-PACIFIC  REGION 


March  2,  1989 


THE  EASTERN  AIRUNES  STRIKE 


UMI 


HON.  THOMAS  M.  FOGUETTA 

OP  PENNSYLVANIA 
IN  THZ  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  2.  1989 

Mr.  FOGLIETTA.  Mr.  Speaker.  I  rise  to 
speak  about  the  rapidly  approaching  possibili- 
ty of  machirwsts'  union  strike  at  Eastern  Air- 
lines. This  acbon  woukJ  pose  another  threat  to 
the  stability  of  our  Nation's  airiine  industry  and 
the  daily  schedules  of  air  passengers  nation- 
wide. It  also  further  weakens  the  public's  wary 
confidence  in  the  safety  of  air  travel  Most  im- 
portantly, it  threatens  the  livelihoods  of  thou- 
sarxis  of  workers  and  tf>eir  families. 

In  order  to  resolve  this  crisis  ratkjnally  and 
fairly  for  all  parties  involved,  I  urge  President 
Bush  to  immediately  aeate  an  emergerKy 
mediatkxi  board  and  declare  a  60-day  morato- 
rium on  any  action  by  either  management  or 
tfie  labor  unions  that  would  disrupt  or  halt 
Eastern's  regular  schedule  of  airiine  service. 

Labor-management  relations  at  Eastern 
have  been  severely  tested  for  the  past  17 
months,  and  the  30-day  coolir)g-off  period  im- 
posed t>y  the  National  Mediation  Board  has 
failed  to  resolve  their  dispute.  That  period 
ends  on  March  4,  allowing  the  airiine  to 
impose  new  working  conditions  and  wages  on 
Vne  union,  and  freeing  ttie  union  to  go  on 
strike. 

Passengers  ar>d  travel  agencies  are  under- 
standat>ly  reluctant  to  rely  on  Eastern's  serv- 
k:e  and  the  airline  contirHjes  to  k>se  money  at 
a  rate  of  S1  millkKi  a  day.  While  the  machin- 
ists' union  and  management  are  far  apart  on 
contract  terms,  both  parties  want  to  keep  the 
airline  m  business.  Bankruptcy  would  mean 
not  only  the  loss  of  jobs,  but  also  tt>e  inevita- 
bte  reduction  of  price  competiton  in  today's 
regulated  airiine  industry. 

Rather  ttian  allowing  firther  tension  and  in- 
creased bitterness  on  both  sides,  Xtw  Presi- 
dent should  appoint  a  factfinding  panel  and 
delay  any  strike  for  arwther  60  days.  In 
making  this  request.  I  am  joining  the  media- 
tors who  have  been  involved  in  recent  negoti- 
ations. 

The  President  is  in  a  position  to  prevent 
seivioe  dnruption  throughout  the  airiine  indus- 
try. I  urge  him  to  use  his  executive  auttvxity 
and  leadership  ability  to  take  these  steps 
«vtiich  are  necessary  to  the  survival  of  Eastern 
Airlines,  ttie  livelihood  of  its  empk^yees,  and 
the  protection  of  air  travelers. 


HON.  ENI  F.H.  FALEOMAVAEGA 

OP  AMERICAN  SAMOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  2,  1989 

Mr.  FALEOMAVAEGA.  Mr.  Speaker,  it  is  on 
the  heels  of  President  Bush's  return  from  his 
tour  of  Asia  that  I  would  like  to  take  a  moment 
to  note  tf^  rising  influence  and  increasing 
impact  of  the  Pacific  region  on  international 
matters.  Symtiolically.  unlike  predecessors  in 
the  Office  of  the  Chief  Executive,  President 
Bush's  first  major  trip  abroad  has  been  to  the 
countries  of  Xtw  Pacific  rather  than  to  those  of 
the  Atlantk:. 

In  the  upcoming  decade  and  into  the  next 
century,  the  countnes  of  the  Pacific  shall  play 
a  greater  role  in  tf^  economic,  political,  and 
military  affairs  of  the  United  States  and  the 
workJ.  As  has  been  often  stated,  the  21st  cen- 
tury shall  truly  be  an  era  marked  with  signifi- 
cant economic  advancement  by  the  nations  of 
the  Pacific.  According  to  administration 
sources,  it  is  to  be  expected  by  1995  that  the 
United  States'  volume  of  Pacific-bound  trade 
shall  be  twice  that  conducted  with  the  nations 
of  the  Atlantic.  Moreover,  it  is  projected  that 
the  aggregate  gross  national  product  of  the 
Pacific  shall  surpass  that  of  Europe  in  a  little 
over  10  year's  time. 

With  Japan  leading  the  way  for  the  coun- 
tries of  tfie  Pacific— t>eing  the  world's  greatest 
creditor  Nation,  its  largest  donor  of  foreign  as- 
sistance and  the  United  States  strongest  fi- 
nancial partner  and  ally  in  the  defense  of  the 
sea  lanes  of  the  Pacific  basin — the  United 
States  must  reassess  its  relatksnship  to  the 
Asia-Pacific  region.  The  United  States  clearly 
cannot  be  satisfied  with  merely  maintaining  its 
present  policies  when  dealing  with  the  Pacific. 
This  is  a  time  that  mandates  significant 
changes  be  made  for  the  creation  of  alliances 
with  the  nations  of  the  Pacific  region  that  will 
protect  our  mutual  interests  and  foster  lastirtg 
trust. 

It  is  gratifying  to  note  that  President  Bush 
has  recognized  the  need  for  change  in  ttie 
United  States  relationship  with  the  countries 
of  the  Pacific.  As  the  President  has  declared, 
America,  too.  is  a  Pacific  nation  and  we  must 
renew  our  determination  to  strengthen  ties 
and  relationships  with  our  allies  and  partners 
in  the  Pacific  regkjn. 

On  that  note.  Mr.  Speaker.  I  would  like  to 
Insert  in  the  Record  two  articles  on  this  sub- 
ject that  have  appeared  recently  in  the  press. 
The  first  article,  entitled  "Bush  Restates  U.S. 
Determination  To  Remain  a  Power  in  the  Pa- 
cific."  was  written  by  Gerald  M.  Boyd,  and 
published  on  February  23.  1989,  by  the  New 
York  Times.  The  second,  entitled  "Relearning 
From  Japan. "  was  written  by  Haynes  Johnson 
and  printed  on  February  24.  1989.  by  the 
Washington  Post. 
[Prom  the  New  York  Times.  Feb.  23.  19891 

Bush  Restates  U.S.  Determination  To 
Remain  a  Power  in  the  Pacipic 

(By  Gerald  M.  Boyd) 
President  Bush  today  reasserted  the  de- 
termination of  the  United  States  to  remain 
a  Pacific  power,  calling  the  region  one  "of 


great  and  growing  Importance  In  interna- 
tional affairs." 

At  a  stop  here  en  route  to  Tokyo  for  the 
funeral  of  Emperor  Hirohito.  Mr.  Bush  said 
he  planned  to  strengthen  relationships  with 
friends  and  allies  in  a  five-day  Journey  that 
will  take  him  to  Japan,  Beijing  and  Seoul. 
South  Korea. 

Mr.  Bush  previewed  the  trip,  his  first 
abroad  as  President,  in  a  refueling  stop  at 
Elmendorf  Air  Force  Base,  halfway  on  the 
15-hour  flight.  Speaking  to  American  mem- 
t>ers  of  the  armed  services  in  a  hangar,  he 
said  the  trip  has  symbolic  and  sulistantive 
components. 

"Alaskans  understand  that  America  is  as 
much  a  Pacific  nation  as  it  is  an  Atlantic 
one— and  that  the  Pacific  region  is  of  great 
and  growing  imixirtance  in  international  af- 
fairs." he  said.  "At  each  stop,  I  aim  to 
strengthen  key  relationships  with  our 
friends  and  partners  in  the  Pacific  region." 

'WE'RE  READY  TO  ROLL,  YEAH' 

Although  residents  of  Alaska  and  the 
Soviet  Far  East  are  Increasing  their  cultur- 
al, diplomatic  and  scientific  exchanges,  Mr. 
Bush  made  no  mention  of  the  Soviet  Union 
or  the  new  warming.  But  he  praised  Ameri- 
can troops  based  in  Alaska  as  the  "forward 
edge  of  our  national  defense." 

"And  make  no  mistake  about  the  impor- 
tance of  your  task,"  he  said.  "Alaska's  stra- 
tegic position,  at  the  point  where  the  Par 
East,  the  Western  Hemisphere  and  the 
Arctic  meet,  is  proof  enough  that  the  mis- 
sions you  perform  here  are  vital  to  our  na- 
tional security." 

Mr.  Bush  arrived  at  the  Air  Force  base  as 
a  light  but  steady  snow  was  falling.  He  was 
accompanied  by  Secretary  of  State  James  A. 
Baker  3d.  the  chief  of  staff  John  H. 
Sununu.  Brent  Scowcroft,  the  national  secu- 
rity adviser,  and  other  senior  aides. 

Asked  by  a  reporter  if  he  was  hesuling  to 
Tokyo  with  "new  initiatives, "  he  said. 
"We're  ready  to  roll,  yeah." 

TRIP  scheduled  around  puneral 

The  President  said  it  was  important  for 
the  United  States  not  to  take  the  Asian  na- 
tions for  granted  as  the  new  Administration 
tackles  other  problems. 

"There  is  something  more  than  symt>ol- 
ism,"  he  said  of  the  trip  to  China,  his  fifth 
since  he  left  there  in  1975  after  serving  as 
chief  American  envoy.  "That  relationship  is 
fundamental  to  any  foreign  policy  equation 
of  the  United  States." 

••We  don't  ever  want  to  neglect  our 
friends,"  he  said.  ••Yes,  things  in  the  Pacific 
seem  to  be  going  reasonably  well,  but  we  are 
a  Pacific  power  and  this  visit  will  demon- 
strate that  we  intend  to  stay  a  Pacific 
power." 

Before  leaving  Washington,  senior  Admin- 
istration officials  sought  to  lower  expecta- 
tions by  noting  that  the  trip  was  scheduled 
around  the  funeral  Friday  of  Emperor  Hiro- 
hito. 

PRIVATE  MEETINGS  WITH  LEADERS 

Briefing  reporters  Tuesday  on  the  eve  of 
the  visit,  Mr.  Scowcroft  said  that  "the  sub- 
stance will  not  \}e  extensive,"  although  Mr. 
Bush  is  scheduled  to  hold  private  tallcs  with 
more  than  a  dozen  heads  of  state  in  Tokyo. 

"This  trip  is  mainly  an  opportunity  to 
have  serious  discussions  at  the  outset  of  his 
Administration  with  such  important  Asian 
friends  and  allies  and  to  reaffirm  that  the 
United  States  plans  to  play  a  strong  and  af- 
firmative role  as  an  Asian  power,"  Mr.  Scow- 
croft said. 
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Mr.  Bush's  three-day  sUy  in  Tokyo  is  to 
include  private  meetings  with  Japan's  new 
Emperwr,  Akihito,  and  Prime  Minister 
Noboru  Takeshita. 

The  White  House  also  made  public  the 
President's  written  answers  to  questions 
submitted  by  the  Kyodo  News  Service,  in 
which  Mr.  Bush  minimized  several  potential 
disputes,  including  trade  friction  between 
the  world's  two  largest  economies,  Japan's 
military  spending  and  Japanese  investment 
in  the  United  States,  which  amounted  to 
about  13  percent  of  all  foreign  investment 
by  the  end  of  1987. 

TOKYO'S  FOREIGN-AID  PACKAGE 

Mr.  Bush  said,  "It  is  important  that  our 
allies  assume  greater  responsibility  in  the 
cause  of  global  peace  and  prosperity."  But 
he  added:  "It  is  not  for  me  to  prescribe 
Japan's  role  in  the  world.  The  decision  is  up 
to  the  Government  and  people  of  Japan." 

While  Japan's  trade  surplus  with  the 
United  States  has  been  edging  down  Ameri- 
can officials  estimate  that  it  will  still  total 
about  $80  billion  by  the  end  of  the  year. 

Even  so.  Mr.  Takeshita  has  received  a  fa- 
vorable response  from  the  Bush  Administra- 
tion by  proposing  to  spend  $10  billion  in  for- 
eign aid  in  the  fiscal  year  that  begins  in 
April.  That  is  an  increase  of  7.6  percent  and 
would  surpass  proposed  American  spending 
by  $1  billion. 

Mr.  Bush  told  Kyodo  that  the  Administra- 
tion was  "encouraged"  by  Japan's  military 
spending,  although  "there  was  still  room  for 
greater  improvement."  Japan  is  planning  to 
spend  about  5.9  percent  of  its  gross  national 
product  on  defense,  a  percentage  that  some 
American  lawmakers  have  asserted  should 
be  higher. 

Mr.  Bush  has  meetings  with  about  a  dozen 
leaders,  including  President  Francois  Mit- 
terraiKl  of  France.  President  Hosni  Muba- 
rak of  Egypt,  King  Hussein  of  Jordan,  Presi- 
dent Chaim  Herzog  of  Israel,  President 
Richard  von  Weizsacker  of  West  Germany, 
Prime  Minister  Lee  Kuan  Yew  of  Singapore, 
President  Josfe  Samey  of  Brazil.  King  Bau- 
douin  of  Belgium,  Prime  Minister  Benazir 
Bhutto  of  Pakistan,  President  Ibrahim  Ba- 
bangida  of  Nigeria,  Prime  Minister  Turgut 
Ozal  of  Turkey,  and  Prime  Minister  Chati- 
chai  Choonhavan  of  Thailand. 


[From  the  Washington  Post,  Feb.  24.  19891 

Relearning  From  Japan 

(By  Haynes  Johnson) 

In  trokyo,  the  greatest  assemblage  of 
world  leaders— larger  even  than  the  one  for 
John  F.  Kennedy's  funeral— has  paid  last 
respects  to  Emperor  Hirohito  of  Japan.  In 
the  gathering,  of  course,  was  President 
Bush. 

State  funerals  are,  by  definition,  symbolic 
affairs.  None  in  modem  times,  and  perhaps 
none  in  this  century,  has  been  so  rich  in 
symbolism  and  historical  irony  as  that  of 
Hirohito,  especially  in  reference  to  the 
United  States. 

Just  44  years  ago,  Japan  was  in  ruins,  im- 
poverished and  desolate,  its  dreams  of 
empire  crushed  by  the  overwhelming  power 
of  the  United  States.  At  that  moment,  the 
United  States,  conqueror  and  ruler  of 
Japan,  fully  emerged  as  the  world's  preemi- 
nent superpower. 

Now,  the  roles  have  been  reversed.  Japan 
has  managed  history's  most  spectacular 
comeback.  It  stands  today  as  the  newest  su- 
perpower and  moves  rapidly  to  claim  the  po- 
sition as  the  most  technologically  advanced 
nation.  Japan  is  among  the  world's  most  af- 
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fluent  nations  and  its  leading  creditor.  Its 
horizons  appear  unlimited. 

The  United  States,  if  not  in  actual  decline, 
is  facing  hard  questions  about  its  future, 
none  more  difficult  than  that  of  dealing 
with  its  relations  with  Japan.  Once  the  lead- 
ing creditor,  the  United  States  has  become 
the  world's  leading  debtor.  In  many  areas,  it 
present  situation  compares  unfavorably 
with  its  erstwhile  vanquished  doe.  Promi- 
nent are  the  following: 

With  half  the  population,  Japan  produces 
twice  as  many  scientists  and  engineers  as 
does  the  United  States. 

While  the  U.S.  savings  rate  has  fallen 
sharply  in  the  last  decade,  Japan's  contin- 
ues to  increase  and  now  is  twice  that  of  the 
United  States. 

In  terms  of  annual  economic  growth,  as 
measured  by  gross  national  product  statis- 
tics. Japan's  growth  rate  is  now  three  times 
as  large. 

The  U.S.  collective  debt  has  multiplied, 
making  it  more  difficult  to  compete  in  world 
markets.  Japan's  exports  have  increased  ac- 
cordingly. Its  penetration  of  the  American 
economy  through  a  range  of  manufactured 
goods  has  been  profound,  and  Japan  now 
exports  to  the  United  States  nearly  three 
times  what  it  buys  from  America. 

Finally,  a  point  made  often  in  recent  years 
but  inexplicably  without  real  political 
impact  in  presidential  elections:  Japan  has 
succeeded  in  buying  large  segments  of  this 
country  through  direct  investments  in 
American  companies,  banks,  real  estate.  Its 
direct  investment  in  the  United  States,  ac- 
cording to  official  estimates,  exceeds  $33  bil- 
lion and  is  increasing. 

All  of  these  are  reasons  enough  to  ponder 
the  comment  of  economist  Lester  Thurow, 
cited  in  Newsweek's  report  on  Japan  this 
week.  "At  the  rate  things  are  going," 
Thurow  said,  "we  are  all  going  to  wind  up 
working  for  the  Japanese. " 

There  were  other  obvious  ironies  connect- 
ed with  the  funeral  services  telecast 
throughout  the  world.  There  was  Bush,  in 
office  barely  a  month  and  an  aviator  shot 
down  as  a  youth  in  the  Pacific  by  Japanese 
planes.  He  may  be  the  last  of  the  World 
War  II  generation  to  rise  to  the  top  of 
American  political  leadership.  Now  he  has 
paid  tribute  to  the  monarch  whose  62-year 
reign  was  the  longest  of  the  century's  major 
historical  figures.  Hirohito's  time  on  the 
world  stage  far  outlasted  that  of  Lenin. 
Stalin,  Churchill,  Roosevelt.  Hitler,  Mao 
and  lesser  figures.  It  also  encompassed  the 
greatest  shift  in  fortunes  involving  any  two 
nations  in  that  period. 

In  his  lifetime,  Hirohito  presided  over 
Japan's  rise  and  fall— and  then  its  rise 
again.  He  saw  his  small  island  nation  survive 
the  devastation  of  atomic  war  and  loss  of 
more  than  3  million  lives.  Then,  although 
Japan  possessed  nothing  comparable  to  the 
natural  resources  of  the  United  States  and 
had  a  vastly  smaller  land  mass  and  half  the 
population,  he  watched  it  compete  on  equal 
terms  and  directly  challenge  the  United 
States  for  world  economic  supremacy. 

The  lesson  is  simple.  Japan  accomplished 
this  by  demonstrating  traits  that,  for  gen- 
erations, Americans  most  celebrated  in 
themselves:  hard  work,  perserverance,  inge- 
nuity, enterprise,  appreciation  of  education 
and  competition.  Most  of  all,  Japan  has  suc- 
ceeded because  it  has  not  been  content  to 
stand  still. 

It  is  good  that  Bush  went  to  Hirohito's  fu- 
neral, a  moment  of  both  ceremonial  and 
paramount  historical  significance.  It  would 
be  even  better  if  he  studies  the  Japanese  ex- 
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ample  and  returns  with  renewed  determina- 
tion to  stop  the  sense  of  drift  and  purpose- 
lessness  that  seem  to  have  enveloped  his 
new  administration.  He,  and  all  Americans, 
have  work  to  do. 


EAGLE  SCOUT  AWARD 


HON.  WILLIAM  0.  UPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  2,  1989 

Mr.  LIPINSKI.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  bring  to  the  attention  of  my  col- 
leagues an  exceptional  young  man  from  my 
district  who  has  completed  a  major  goal  in  his 
scouting  career.  Phillip  Robert  Augustynlak, 
Jr.,  will  be  awarded  the  rank  of  Eagle  Scout  at 
the  Court  of  Honor  to  be  held  Sunday,  March 
5,  1989,  at  the  Evangelical  Lutheran  Church 
of  the  Cross  in  Chicago,  IL. 

During  his  service  as  a  scout,  Phillip  has 
proven  his  leadership  abilities  in  several  ways. 
He  has  held  the  positions  of  quartermaster, 
den  chief,  patrol  leader  of  the  eagle  patrol 
and  is  currently  a  memt)€r  of  the  leadership 
corps. 

Phillip  is  a  freshman  at  Luther  High  School 
South  in  Chicago,  and  has  achieved  many 
scholastic  honors.  In  sixth  and  seventh  grade 
he  earned  first  place  ribbons  at  the  history  fair 
and  in  eighth  grade  he  recerved  an  honorable 
mention.  He  has  also  written  for  the  school 
newspaper. 

The  Boy  Scouts  of  America  represents 
some  of  the  finest  youth  in  our  country  and 
the  training  and  values  they  receive  and  de- 
velop during  their  years  of  scouting  are  invalu- 
able to  them  and  to  their  country. 

I  am  sure  my  colleagues  join  me  in  extend- 
ing heartfelt  congratulations  to  Phillip  on  this 
outstanding  achievement. 


THE  OATS  PROMOTION  ACT  OF 
1989 


HON.  TIM  JOHNSON 

OF  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  2,  1989 
Mr.  JOHNSON  of  South  Dakota.  Mr.  Speak- 
er, today  I  am  introducing  legislation  which  I 
hope  will  help  to  solve  the  problem  of  increas- 
ing oats  importation  into  the  United  States.  My 
State  of  South  Dakota  is  traditionally  the  No. 
1  oats  producing  State  in  the  Nation,  however 
I  increasingly  hear  from  my  producers  that  it 
does  not  make  economic  sense  for  them  to 
plant  oats.  My  producers  along  with  others  in 
this  country  are  "planting  for  the  program," 
and  the  current  farm  program  is  discriminating 
against  oats. 

The  target  prices  for  oats  and  several  other 
of  the  feed  grains  have  long  been  based  on 
their  feed  value.  One  need  look  no  futher  than 
the  grocery  store  shelf  to  see  that  oats  have 
become  an  important  part  of  many  people's 
diets.  I  think  it  is  time  that  we  recognize  the 
important  food  value  of  oats  in  our  Federal 
farm  programs.  The  legislation  I  am  introduc- 
ing today  would  raise  the  oats  target  price  in 
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an  effort  to  encoorage  more  oats  plantings  tt 
is  aJso  my  hope  that  this  move  may  indeed 
lead  to  some  budget  savings. 

I  have  problems  with  the  fact  ttwt  this  coun- 
try. wt«ch  has  surpluses  of  many  grains,  would 
have  to  wnporl  60  million  bushels  of  oats  to 
meet  our  domestic  needs.  We  definitely  have 
tf>e  capacity  to  produce  more  oats  and  pro- 
ducers would  be  willing  to  do  so  if  tt)ey  did  not 
feel  tfiat  they  were  being  penalized.  Planting 
oats  makes  sense  from  a  conservation  stand- 
point—they  are  often  planted  in  a  rotation  to 
replenish  the  soil.  If  only  it  made  economic 
sense  to  tt>e  producers  and  their  bankers. 

That  is  what  I  am  attempting  to  do.  and  I 
would  encourage  my  colleagues,  both  urban 
arxJ  rural,  to  support  this  effort. 


HONORING  LEVITTOWN  (PA) 
BABE  RUTH  ALL-STARS 


HON.  PETER  H.  KOSTBAAYER 

OP  Pm NSYXVANIA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  2.  1989 
Mr.  KOSTMAYER.  Mr.  Speaker.  I  would  like 
to  call  to  tf>e  attention  of  my  colleagues  the 
great  achievement  of  tf>e  Levitlown  Pennsyl- 
vania Babe  Ruth  All-Star  Baseball  Team.  The 
team,  led  by  the  outstanding  coaching  of 
Harry  O'Donnell  and  Bill  Bowman,  won  the 
1988  Pennsylvania  Championship  Title,  was 
victorious  in  the  Eastern  United  States  Mid-At- 
lantic Regional,  and  came  in  fourth  place  in 
the  Babe  Ruth  World  Series  in  Lebanon.  MO. 
in  August  1988 

This  accomplished  team  of  14  and  15-year- 
okj  players  deserves  great  recognition.  Mr. 
Speaker,  tor  bnnging  such  distinction  to  the 
town  of  Levittown.  PA.  The  hard  working  team 
members  wt>o  represented  tfieir  town  include 
Dustin  DeFazK).  Joe  Doto,  Gary  Forrester, 
Mike  Klein.  Ed  Lutjinski.  Mike  Mannion,  Oante 
Muco,  Casey  O'Donnell.  Chns  Potts.  Tom 
Raymond.  Mike  Ritter.  Ryan  Stefan.  Bhan 
West  Jeff  Wilhelm.  and  Bob  Windows. 

Mr.  Speaker,  it  takes  a  lot  of  loyalty  and  de- 
votion artd  a  tot  of  plain  hard  work  and  prac- 
tice to  achieve  tfie  level  of  success  of  the 
Levittown  Babe  Ruth  All-Stars.  I  ask  my  col- 
leagues to  join  me  in  commending  this  fine 
team  arxj  their  outstanding  coaches. 


TRIBXJTE  TO  THE  PATIENT 
RELIEF  PROGRAM 


UMI 


HON.  DUNCAN  HUNTER 

OP  CALIPORNIA 
n  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  2,  1989 

Mr.  HUNTER  Mr  Speaker,  there  is  a  group 
of  people  in  San  Diego.  CA.  wfio  in  various 
ways,  have  help>ed  to  cfiange  tfie  lives  of 
those  ravaged  by  war.  The  Patient  Relief  Pro- 
gram is  made  up  by  pfiysiciar^.  hospitals,  and 
private  citizens  wfw  have  banded  togettier  to 
nurse  the  victims  of  tfw  wars  in  Afghanistan 
and  Central  America  back  to  health.  These 
talented  men  artd  women  restore  tx>th  physi- 
cal and  emotior^l  health  San  Diego's  Patient 
Relief  Program  works  in  cooperation  with  the 
United  States  Government's  Afghan  Patient 
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Relief  Program,  the  Intergovernmental  Com- 
mittee on  Migration,  and  the  International 
Medical  Corps. 

All  of  the  surgery  and  medical  care  per- 
formed is  done  free  of  charge.  Food  and 
housing  are  donated,  or  paid  for  by  donations, 
local  immigrant  and  refugee  communities  pro- 
vide translation  and  run  food  banks. 

The  Los  Angeles  Shriners  Hospital,  the 
Frost  Street  Surgical  Center.  Scripps  Memorial 
Hospital,  and  Sharp  Memonal  Hospital,  have 
all  done  outstanding  work  for  the  Patient 
Relief  Program  They've  opened  up  their  facili- 
ties to  these  patients  free  of  charge  and  given 
them  the  best  medical  care  available. 

Many  physicians,  medical  specialists,  and 
therapists  have  selflessly  volunteered  to  re- 
construct war-torn  children  and  adults.  I  would 
like  to  especially  thank  Drs.  Rk:hard  Cun- 
ningham, Mark  Rechnic.  Michael  Halls.  Craig 
Dever,  Richard  Perlman.  Ronald  Hacker.  Bar- 
bara Brem.  Donald  B.  Dose.  Harold  Forney. 
Malton  Johnson.  Jonathan  Jones,  Susan  Kay. 
Cammille  Kochenderfer.  Stephen  Krant.  arid 
Arthur  Sanford.  Oculist  Kirsten  Kolberg-Apple- 
gate.  BCO  Gordon  Kolberg.  and  therapist 
Sandy  Doehr  also  have  my  thanks. 

Without  the  help  of  private  Individuals  and 
community  leaders,  the  program  could  not 
have  rebuilt  so  many  lives.  These  men  and 
women  contributed  countless  amounts  of  time 
and  money  to  care  for  tfie  victims  of  war  in 
Central  America  and  in  Afghanistan.  Thanks 
to  Karen  Worthy.  Pastor  John  Oien,  Larry 
Dickson.  Michael  Foote,  Engineer  Dost  Hayat. 
Dan  McKlnnon.  Sue  Reeves,  Zia  Waleh.  and 
Dr.  Sadruddin  Shuhab  Zadeh. 

Mr.  Speaker,  I  am  proud  to  be  associated 
with  the  Patient  Relief  Program.  I  am  sure 
sometimes  between  the  language  barner, 
international  flights,  visa  problems,  bureaucra- 
cy, k}ng  hours,  and  sometimes  heartbreaking 
cases,  these  fine  men  and  women  if  it  is  all 
worth  it.  But  I  am  sure  that  the  glow  of  one 
young  patient's  face,  reminds  them  that  their 
work  is  vital  and  deeply  appreciated. 


INTRODUCTION  OP  SMART 
START  LEGISLATION 


HON.  DALE  L  KILDEE 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  2,  1989 

Mr.  KILDEE.  Mr.  Speaker.  I  am  pleased  to 
be  introducing  legislation  today  to  assist 
States  and  localities  in  establishing  prekinder- 
garten  education  programs.  This  measure  is 
the  House  companion  bill  to  S.  123.  intro- 
duced by  Senator  Kennedy,  which  is  com- 
rtronly  referred  to  as  "Smart  Start  " 

Sniart  Start  strives  to  assist  families  by  pro- 
viding communities  with  funding  for  compre- 
hensive developmental  services  for  4  year 
olds.  The  additional  expenence  which  Smart 
Start  contemplates  is  a  worthwhile  addition  to 
the  vital  framework  that  is  represented  by  the 
Act  for  Better  Chikj  Care  which  I  introduced 
on  January  3.  1989.  as  well  as  the  Head  Start 
Program.  Along  «inth  tfiese  two  vital  building 
blocks.  Smart  Start  can  be  a  valuable  compo- 
nent in  an  overall  strategy  of  support  for  chil- 
dren and  families. 
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My  first  priority  remains  the  immediate  pas- 
sage of  comprehensive  child  care  legislation 
such  as  the  Act  for  Better  Child  Care.  The  Act 
for  Better  Child  Care  [ABC]  is  a  comprehen- 
sive bill  which  addresses  the  child  care  needs 
of  families  with  children  of  all  ages,  from  in- 
fancy through  schoolage.  It  would  bring  the 
Federal  Government  into  a  partnership  with 
States  and  the  private  sector  to  help  build  a 
sensible  child  care  delivery  system.  It  would 
also  help  low  and  moderate  income  families 
pay  for  child  care. 

ABC  addresses  the  varity  of  child  care 
needs  of  working  parents.  Smart  Start  takes 
an  approach  concentrating  on  a  single,  but 
important  age  group  and  is  not  a  substitute  for 
the  Act  for  Better  Child  Care.  Only  ABC  con- 
tains all  of  the  ingredients  essential  for  a  com- 
prehensive child  care  system.  Smart  Start,  on 
the  other  hand,  provides  primarily  4  year  olds 
with  a  holistic  system  of  support  by  allowing 
State  and  local  communities  to  channel  funds 
to  programs  which  operate  full  day  and  full 
year  programs. 

An  equally  important  priority  is  Head  Start. 
Head  Start  has  provided  comprehensive  child- 
hood development  services  to  poor  children 
for  over  20  years  yet  is  able  to  reach  only  a 
fraction  of  those  eligibles  for  its  outstanding 
services.  This  important  program  is  up  for  re- 
authorization next  year.  Steps  must  be  taken 
to  ensure  services  for  all  Head  Start  eligible 
children  by  continuing  to  build  this  proven  pro- 
gram which  Congress  has  invested  in  so 
wisely  since  1965. 

I  welcome  suggestions  and  recommenda- 
tions for  additional  issues  that  should  be 
looked  at  when  this  legislation  comes  up  for 
consideration.  This  legislation  is  an  important 
contribution  to  the  current  debate. 


EASTERN  AIRLINES  STRIKE 


HON.  DAN  SCHAEFER 

OP  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  2,  1989 

Mr.  SCHAEFER.  Mr.  Speaker,  today  we  are 
on  tfie  brink  of  a  national  transportation  emer- 
gency. Should  the  confrontation  between 
Eastern  Airiines  and  the  machinist  union 
remain  unresolved,  the  union  is  prepared  to 
disrupt  service  not  only  at  Eastern  but  at  sev- 
eral other  airiines  as  well  as  at  railroads. 

The  lnternatk>nal  Association  of  Machinists 
and  Aerospace  Workers  and  Eastern  Airiines 
have  tieen  negotiating  since  Septemt)er  1987. 
Attempts  to  settle  contract  disputes  continued 
until  January  31,  1989,  when  National  Media- 
tion Board  Chairman  Walter  Wallace  declared 
a  deadlock.  On  February  2.  a  30-day-cooling- 
off  period  began  and  the  deadline  of  12:01 
a.m.  Saturday.  March  4  is  now  less  than  48 
hours  away. 

Under  the  Railroad  Labor  Act.  the  President 
has  the  option  of  establishing  an  emergency 
board  to  avoid  possible  interruption  of  inter- 
state commerce.  I  believe  the  administration 
must  evaluate  whether  the  airiine  could  con- 
tinue to  operate  if  an  emergency  session  is 
convened.  Such  a  move  of  this  nature  would 
have  to  make  economic  sense.  Obviously, 
nobody  wins  if  the  airiine  does  not  stay  sol- 
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vent.  During  this  period  I  believe  that  we 
should  pursue  sensible  solutions  to  avert  a 
potential  transportation  nightmare. 

I  am  not  advocating  a  prounion  or  antiunion 
position,  rather  I  believe  that  the  long  and 
bitter  dispute  between  Eastern  and  the  ma- 
chinists can  and  should  be  resolved  through 
discussions  not  disruptions  of  service. 


THE  CONGRESSIONAL 
BICENTENNIAL 


HON.  PHILIP  M.  CRANE 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  2,  1989 
Mr.  CRANE.  Mr.  Speaker,  in  2  days,  on 
March  4,  1989,  we  will  mark  the  200th  anni- 
versary of  the  convening  of  the  First  Federal 
Congress  in  New  York  City.  This  anniversary 
can  be  considered  pari  of  our  ongoing  cele- 
bration of  the  bicentennial  of  the  Constitution. 


EXTENSIONS  OF  REMARKS 

As  a  member  of  the  Commission  on  the  Bi- 
centennial of  the  U.S.  Constitution,  I  am  very 
pleased  that  Congress  today  held  a  joint 
meeting  to  formally  recognize  this  institution's 
200th  birthday.  Honoring  the  birthday  of  our 
Constitution  and  Congress  is  a  little  more 
challenging  than  generating  the  excitement 
that  attended  the  bicentennial  honoring  the 
birth  of  the  country.  It  may  be  even  harder 
these  days  to  generate  enthusiasm  for  the 
congressional  bicentennial  in  light  of  the 
recent  pay  raise  fiasco  and  the  budget  deficit 
for  which  Congress  must  take  a  great  deal  of 
responsibility.  However,  despite  these  recent 
concerns  and  some  bumps  in  the  road  along 
the  way,  we,  as  Americans,  can  certainly  be 
proud  of  this  institution  and  what  it  has  ac- 
complished over  two  centuries  of  work. 

There  have  been  many  examples  in  history 
of  people  who  secured  independence  from  a 
monarchy  or  from  the  bondage  of  an  oppres- 
sor nation.  Yet  many  of  these  acts  of  inde- 
pendence have  failed  in  the  next  step  toward 
freedom— that  step  being  to  create  an  effec- 
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five  and  responsible  government  which  pre- 
serves each  individual's  liberty,  life,  and  prop- 
erty. 

Our  democratic  Republic  with  its  three 
branches  of  government  has  indeed  served  us 
well  and  has  preserved  the  freedom  we  all 
enjoy.  As  the  legislative  branch  of  our  Govern- 
ment, Congress  has  served  admirably  in  the 
balancing  scheme  our  Founding  Fathers  cre- 
ated. We  have  much  to  be  proud  of,  and  we 
certainly  ought  to  be  taking  the  time  to  honor 
the  200th  anniversary  of  the  Congress,  to  re- 
flect on  our  great  heritage,  and  to  honor  all 
our  colleagues,  both  past  and  present,  for 
their  distinguished  and  dedicated  service  in 
carrying  on  the  traditions  of  this  historic  t>ody. 

I  look  fonvard  to  the  continued  celebration 
of  the  bicentennial  of  the  Congress  and  the 
Constitution,  and  I  hope  that  the  events  sur- 
rounding this  celebration  will  further  increase 
the  appreciation  and  respect  our  people  have 
for  the  Founding  Fathers  and  this  great  coun- 
try they  created. 
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{Legislative  day  of  Tuesday,  January  3,  1989) 


The  Senate  met  at  10  a.in.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable 
Charles  S.  Robb,  a  Senator  from  the 
State  of  Virginia. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Otoe  no  man  any  thing,  but  to  love 
one  another  •  •  '.—Romans  13:8. 

Gracious  Father  in  Heaven,  we  tend 
to  equate  love  with  maudlin  senti- 
ment, but  the  Bible  instructs  us,  God 
is  love,  which  indicates  it  is  the  most 
powerful  bonding  force  in  history. 

Mighty  God,  perfect  in  love,  infuse 
this  place  with  Your  presence.  As 
there  is  no  symphony  without  distinct 
instruments  and  musicians— no  tapes- 
try without  variety  of  color— as  unity 
is  meaningless  without  diversity,  there 
is  no  democracy  without  citizens  of  di- 
vergent views  and  organizations  with 
competing  demands  which  generate 
controversy,  and  conflict,  requiring 
compromise. 

God  of  peace,  remind  us  that  "a 
house  divided  against  itself  cannot 
stand."  and  enable  us,  however  great 
the  pressure,  to  heed  St.  Paul's  admo- 
nition. "Owe  no  man  any  thing,  but  to 
love  one  another  •  •  *." 

In  the  name  of  the  Prince  of  Peace 
we  pray.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
PRCsiDnrr  pro  tempore. 
Washington.  DC,  March  3.  1989. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Charles  S. 
Robb.  a  Senator  from  the  State  of  Virginia, 
to  perform  the  duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 

Mr.  ROBB  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  at 
10:30  this  morning,  the  Senate  will  go 
into  executive  session  to  continue  de- 
liberations on  the  Tower  nomination. 

Following  the  leader  time,  there  will 
be  a  period  for  morning  business  until 
10:30. 

On  Wednesday  and  Thursday  of 
next  week,  March  8  and  9,  the  Senate 
will  begin  deliberations  on  the  motions 
filed  by  Judge  Hastings  relative  to  his 
impeachment  trial.  The  Senate  will 
hear  argument  on  Judge  Hastings'  mo- 
tions to  dismiss  some  of  the  charges 
against  him.  That  argument  on  the 
motions  will  occur  between  the  hours 
of  2  and  4:30  p.m.  on  March  8. 

On  March  9,  beginning  at  2  p.m.,  the 
Senate  will  debate  and  consider  the 
motions.  These  proceedings  could  well 
continue  into  the  evening  on  that  day. 
For  the  benefit  of  my  colleagues  plan- 
ning their  schedules.  I  hope  they  will 
clear  their  schedules  during  the  times 
I  have  described  in  order  to  be  present 
for  these  important  deliberations. 


RESERVATION  OF  LEADER  TIME 

Mr.  MITCHELL.  Mr.  President.  I  re- 
serve the  remainder  of  my  leader  time. 
I  also  request  that  the  Republican 
leader's  time  be  reserved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  not  to  extend 
beyond  the  hour  of  10:30  a.m..  with 
Senators  permitted  to  speak  therein 
for  5  minutes  each. 


POSTAL  OFF-BUDGET  BILL- 
lOlST  CONGRESS 

Mr.  STEVENS.  Mr.  President.  I  join 
many  of  my  good  friends  in  the  Senate 
in  cosponsoring  S.  302.  legislation 
which  will  remove  the  U.S.  Postal 
Service     from    the     unified    Federal 


budget.  Except  for  the  effective  date, 
this  bill  is  identical  to  S.  2449,  which 
had  74  cosponsors  when  the  100th 
Congress  adjourned. 

The  Postal  Service  was  originally 
off-budget  under  the  Postal  Service 
Reorganization  Act.  In  1974.  the  Presi- 
dent exercised  his  discretion  under  the 
Reorganization  Act  to  take  the  Postal 
Service  off-budget  in  order  to  provide 
a  businesslike  environment  free  from 
political  influence. 

The  Service  remained  off-budget 
until  1985  when  the  Office  of  Manage- 
ment and  Budget  proposed,  in  the 
President's  fiscal  year  1986  budget,  to 
bring  off-budget  items  on-budget.  In 
order  to  display  the  proposal,  the 
Budget  brought  Postal  Service— and 
other  previously  off-budget  items— 
into  the  budget. 

Then  in  1986.  the  Gramm-Rudman- 
Hollings  proposal  formalized  what 
OMB  had  done  informally  the  previ- 
ous year;  beginning  with  the  fiscal 
year  1987  budget,  the  Gramm- 
Rudman-Hollings  amendment  has  re- 
quired that  all  Federal  entities,  includ- 
ing the  Postal  Service,  be  included  in 
the  Federal  budget.  The  only  excep- 
tion is  Social  Security  which  is  off- 
budget,  but  is  figured  into  budget 
totals  for  purposes  of  the  Gramm- 
Rudman  deficit  target. 

The  bill  we  introduce  restores  the 
pre- 1985  situation,  so  that  only  the  ap- 
propriations into  the  fund  are  on- 
budget.  with  the  postal  fund  itself 
being  an  off-budget  item.  Beginning 
with  fiscal  year  1991.  under  our  bill, 
the  receipts  and  disbursements  of  the 
Postal  Service  would  not  be  included 
in  either  the  President's  budget  totals 
or  the  congressional  budget  resolution 
totals.  In  addition,  the  Postal  Service 
budget  would  not  be  counted  when  cal- 
culating the  deficit  for  Gramm- 
Rudman-Hollings  purposes.  Finally, 
the  bill  clarifies  that  the  legislation 
does  not  in  any  way  diminish  Con- 
gress' oversight  authority  over  the 
Postal  Service. 

Mr.  President,  this  legislation  is  im- 
portant to  our  Nation's  ability  to 
maintain  an  efficient,  inexpensive, 
universal  Postal  Service.  Subjecting 
the  Postal  Service  to  the  uncertainties 
of  the  Federal  budget  process  threat- 
ens its  ability  to  maintain  the  service 
necessary  to  sustain  the  Nation's  com- 
mercial and  communications  network. 
As  an  example,  the  1987  budget  recon- 
ciliation bill  required  a  1-year  deferral 
of  65  percent  of  the  1988  postal  capital 
investment  program.  This  caused  an 
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•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spolcen  by  a  Memt>er  of  the  Senate  on  the  floor. 
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unnecessary  and  unwise  delay  in  the 
capital  improvement  of  our  postal 
system. 

In  addition  to  impeding  improve- 
ments in  Postal  Service  facilities  and 
operations,  the  current  on-budget 
treatment  of  the  postal  fund  is  unnec- 
essary from  a  budgetary  point  of  view. 
This  is  because  the  1970  Reorganiza- 
tion Act  mandates  that  the  Postal 
Service  break  even.  The  Service  gener- 
ates its  own  revenue  and  receives  no 
operating  subsidies  from  the  Treasury; 
and  postal  rates  are  adjusted,  as  re- 
quired, to  preclude  deficit  spending.  As 
a  result— using  the  Postal  Service's  ac- 
crual accounting— profits  and  losses 
have  balanced  out  over  the  past  10 
years. 

Moreover,  including  the  Postal  Serv- 
ice's capital  expenditures  in  our 
annual  Federal  budgets  actually  dis- 
torts the  deficit  picture.  Unlike  other 
Federal  entities.  Postal  Service  spends 
large  portions  of  its  budget  on  projects 
which  are  clearly  capital  expenditures. 
It  is  a  distortion  of  the  Federal  deficit 
to  treat  these  capital  expenditures  as 
up-front  cash  outlays,  rather  than  ex- 
pensing the  projects  over  the  life  of 
the  investment  as  businesses  are  ac- 
customed to  doing.  For  example,  the 
Federal  budget  for  fiscal  year  1989 
shows  the  Postal  Service  running  a 
deficit  of  $655  million,  while  the 
Postal  Sen'ice's  accounting  shows  net 
income  of  $523  million;  the  difference 
is  due  to  treatment  of  capital  spend- 
ing. 

Annual  accounting  of  the  Federal 
Budget  can  also  misrepresent  the 
Postal  Service's  performance.  The 
length  of  postal  ratemaking  proceed- 
ings and  the  need  to  avoid  frequent 
rate  changes  gives  the  Postal  Service  a 
financial  cycle  of  several  years.  While 
the  Postal  Service  must  bretik  even 
over  this  cycle,  the  annual  accounting 
of  the  Federal  budget  focuses  on 
annual  deficits  in  isolation  from  subse- 
quent surpluses. 

Mr.  President,  I  support  the  concept 
of  a  unified  budget  to  serve  as  a  meas- 
ure of  the  Federal  budget's  impact  on 
the  economy.  However,  the  Postal 
Service  is  a  unique  entity.  It  is  man- 
dated by  law  to  run  on  a  break-even 
basis  and  is  intended  to  operate  in  an 
independent  businesslike  environment, 
free  from  political  influence.  Remov- 
ing Postal  Service  from  the  unified 
budget  will  not  undermine  the  accura- 
cy of  our  Federal  budget  and  will 
ensure  the  continued  independence 
and  integrity  of  our  Nation's  postal 
system. 

I  ua-ge  every  Senator  to  join  now  in 
cosponsoring  this  bill  in  order  to 
assure  passage  of  it  in  this  Congress. 


SECURITY  IN  THE  NORTH 
PACIFIC 

Mr.  STEVENS.  Mr.  President,  many 
in  this  body  have  expressed  great  in- 


terest in  the  proposals  for  force  reduc- 
tions announced  by  Soviet  General 
Secretary  Gorbachev  at  the  United 
Nations.  This  Senator  joins  in  hoping 
that  this  opening  portends  closer  rela- 
tions between  our  two  nations.  We 
cannot  fail  to  recognize  though  the 
tremendous  military  power  the  Soviet 
Union  continues  to  wield  across  the 
globe. 

An  article  in  the  December  10  edi- 
tion of  Jane's  Defense  Weekly  detailed 
Soviet  capabilities  and  United  States 
activities  in  the  North  Pacific.  The 
threat  in  this  region  is  real,  and  looms 
against  the  critical  sealanes  through 
which  transit  much  of  our  Nation's  do- 
mestic oil,  as  well  as  routes  to  our  Pa- 
cific allies.  I  ask  unanimous  consent 
that   this   article   be   printed   in   the 

T^-Vf  OHO 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  1.) 

Mr.  STEVENS.  The  presence  of  the 
U.S.  Navy  in  the  North  Pacific  has 
been  enhanced  by  the  expanded  activi- 
ties of  the  U.S.  3d  Fleet,  under  the 
theater  command  of  Adm.  Huntington 
Hardisty,  CINCPAC.  Through  exer- 
cises demonstrating  the  Navy's  ability 
to  undertake  operations  any  time  of 
the  year,  the  3d  Fleet  has  put  the  So- 
viets on  notice  that  the  United  States 
Navy  is  a  permanent  resident  of  the 
North  Pacific. 

The  biannual  joint  service  exercise 
"Brim  FVost"  was  recently  conducted 
in  and  around  Alaska.  The  men  and 
women  of  all  the  military  services,  the 
National  Guard  and  the  Reserves  en- 
dured the  harshest  conditions  record- 
ed in  Alaska  in  over  a  century.  The  un- 
precedented challenges  of  these  ex- 
tremes demonstrated  the  excellence 
and  determination  of  our  military 
forces.  Sadly,  "Brim  Frost"  was 
marred  by  the  tragic  loss  of  a  Canadi- 
an Forces  C-130.  The  sacrifice  of  these 
men  will  not  be  forgotten,  and  testifies 
to  the  close  ties  between  our  two  mili- 
tary establishments. 

Increasing  attention  has  been  paid 
to  the  vital  strategic  location  of 
Alaska.  This  article  in  Jane's  Defense 
Weekly  highlights  the  naval  impor- 
tance of  this  region  to  our  defense.  I 
urge  my  colleagues  to  consider  these 
issues  as  we  face  many  difficult  deci- 
sions in  reviewing  our  defense  spend- 
ing and  commitments  this  year. 
Exhibit  1 

New  Significance  of  the  North  Pacific 
(By  James  C.  Borg) 

As  the  United  States  pulls  its  warships  out 
of  the  Persian  Gulf  in  the  wake  of  the  Iran- 
Iraq  war,  the  US  Navy  says  more  emphasis 
will  be  placed  on  the  North  Pacific,  a 
remote  and  rugged  region  only  recently  re- 
cognised as  critical  in  any  US-Soviet  con- 
flict. 

As  US  trade  with  Asia  overtakes  that  with 
Europe,  and  with  increasing  Soviet  naval 
strength  in  the  Pacific,  American  naval 
forces  have  since    1986  stepped   up  oper- 


ations in  the  chilly  seas  surrounding  the 
Aleutians. 

Not  since  the  Second  World  War,  which 
saw  a  15-month  Japanese  occupation,  has 
Alaska's  1609  km-long  string  of  mountain- 
ous Islands  seen  so  much  military  activity. 

The  island  of  Adak,  particularly  with  its 
airfield  for  navy  P-3  Orion  Soviet  subma- 
rine-tracking patrol  aircraft  based  at  Petro- 
pavlovsk.  would  be  a  hotly  contested  battle- 
ground, the  lynchpin  for  success  of  the  so- 
called  US  maritime  strategy  In  the  Pacific. 

Under  that  strategy,  sometimes  called 
horizontal  escalation,  the  first  hours  of  a 
US-Soviet  conflict  would  find  the  navy  en- 
gaging Soviet  ships  and  submarines  as  they 
sail  from  their  Pacific  homeports  of  Petro- 
pavlovsk  and  Vladivostok. 

"In  a  potential  crisis  situation,  deterrence 
is  best  served  by  open  and  early  positioning 
of  forces  for  strikes  against  Soviet  forces 
and  warfighting  facilities,  and  by  showing 
our  resolve  to  maintain  peace  and  support 
for  nations  in  the  region,"  said  Adm.  Hun- 
tington Hardisty,  Commander-in-Chief  of 
the  US  Pacific  Command,  in  a  recent  speech 
in  Honolulu. 

"Should  the  Soviets  initiate  hostilities  in 
this  theatre  or  initiate  events  elsewhere.  US 
military  forces  are  prepared  to  engage  them 
rapidly  and  as  far  forward  as  possible  to 
neutralise  their  warfighting  capability. " 

In  recent  cold-weather  operations  in  an 
around  the  Aleutians,  US  aircraft  carrier 
battle  groups  and  battleship  task  forces 
have  successfully  avoided  detection  by 
Soviet  land-based  'Bear'  bombers  through 
surprise  routes  and  "terrain-masking',  dodg- 
ing radar  behind  the  Aleutian  peaks. 

On  at  least  one  occasion,  a  carrier  has 
come  close  to  striking  range  of  the  Kam- 
chatka Peninsula  before  being  discovered, 
navy  officials  say. 

However,  there's  no  hiding  Adak,  a  multi- 
purpose base  that  includes  a  listening  post 
for  ocean  acoustic  sensors,  or  the  air  force 
installation  at  Shemya.  A  January  1987  am- 
phibious landing  at  Adak  and  Shemya  in- 
volving 14  ships,  12000  sailors,  115  aircraft 
and  2000  Marines,  the  first  winter  amphibi- 
ous operation  in  the  Aleutians  since  the 
Second  World  War,  clearly  showed  to  what 
lengths  the  Pentagon  is  prepared  to  go  to 
defend  the  territory. 

"Since  I  arrived  here  two  years  ago.  we've 
done  probably  10  times  as  many  exercises  in 
the  Northern  Pacific  as  we  had  in  the  pre- 
ceding 10  years."  said  Vice  Adm.  Diego  Her- 
nandez, outgoing  commander  of  the  3rd 
Fleet,  which  has  the  North  Pacific  and 
Bering  Sea  in  its  operationsil  jurisdiction. 

"The  Persian  Gulf  took  a  tremendous 
number  of  ship  days  away  from  the  time 
that's  available  for  us  to  operate. 

"Although  we  still  have  not  realised  any 
great  savings  in  terms  of  force  levels  in  the 
Middle  East,  we  anticipate  that  once  Iran 
and  Iraq  are  able  to  reach  final  agreements, 
that,  eventually,  in  a  way  that  makes  sense, 
there  will  be  a  gradual  reduction  to  pre-war 
levels.  And  that  will  provide  us  with  the 
ships  and  aircraft  to  devote  to  more  exer- 
cises in  the  North  Pacific." 

Hernandez  commands  an  operational 
structure  vastly  different  from  the  one  he 
inherited  in  August  1986. 

Formerly  based  at  Ford  Island  in  Pearl 
Harbour,  3rd  Fleet  had  been  largely  devoted 
to  anti-submarine  warfare  and  training  in 
support  of  the  US  7th  Fleet,  then  the  prin- 
cipal teeth  of  the  Pacific  Fleet  and  operat- 
ing chiefly  In  the  Far  East. 

Today,  with  its  headquarters  staff  em- 
barked aboard  the  USS  Coronado  (AGR  11). 
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3rcl  Fleet  has  become  the  navy's  fourth 
'fighting  neef— along  with  the  7th  and  6th 
and  2nd  in  the  Mediterranean  and  Atlantic. 

With  more  Soviet  coastline  in  ite  area  of 
responsibility  than  any  of  the  others,  the 
new'  3rd  Fleet  finds  itself  in  a  pivotal  role 
in  the  maritime  strategy,  designed  in  part  to 
keep  the  Soviets  from  shifiting  Pacific 
Forces  to  a  NATO  conflict. 

Soviet  missile-firing  SSBNs.  patrolling 
quietly  in  their  bastion'  in  the  Sea  of  Ok- 
hotsk, presumably  would  be  included  as  tar- 
gets, even  In  a  non-nuclear  war.  a  course  of 
action  that  has  generated  some  controversy. 

While  some  observers  maintain  that  at- 
tacks on  SSBNs  would  risk  crossing  the 
threshold  to  nuclear  war.  advocates  of  the 
maritime  strategy  insist  it  would  apply  pres- 
sure on  the  Soviets  to  end  the  conflict  more 
quickly. 

Adm.  Hardisty  said  such  attacks  may  be  a 
matter  of  practicality,  since  there  is  no  reli- 
able way  to  differentiate  missile-firing  stra- 
tegic submarines  from  attack  boats  carrying 
torpedoes  and  anti-ship  cruise  missiles. 

"In  an  undersea  war.  everyone  would  be 
involved."  he  said. 

While  some  submarine  characteristics  can 
be  construed  through  sonar,  the  whole  un- 
dersea friend-or-foe  identification  process 
remain  undecided. 

US  submarines  in  a  pack  are  commonly  as- 
signed separate  horizontal  operating  zones, 
but  there  are  a  lot  of  doubts  in  the  navy 
about  what  would  happen  in  a  melee'  or 
battle  involving  many  submarines. 

What  is  clear  is  that  the  USA  no  longer 
concedes  the  North  Pacific,  once  considered 
a  "Russian  lake",  to  its  neighlwur  across  the 
Bering  Strait.  The  first  signs  of  change 
came  in  early  1983. 

The  carriers  Midrcay  and  Enterprise. 
steaming  east  across  the  Pacific,  met  with 
the  carrier  Coroi  Sec  steaming  west.  The 
three  flat-tops  and  their  escorts  abruptly 
turned  north  toward  the  Aleutians. 

There  they  were  met  by  land-based  air 
force  fighter,  bombers,  tankers  and  AWACS 
radar  planes  and  navy  Orions.  For  the  next 
several  days  and  nights,  in  cold  weather  and 
heavy  seas,  more  than  40  ships  and  subma- 
rines. 300  navy  and  air  force  aircraft  and 
23.000  military  personnel  carried  out  a  fast- 
paced  and  finely  tuned  training  exercise. 

A  Coast  Guard  cutter  and  four  Canadian 
ships  also  sailed  with  the  group.  Code 
named  Fleet  EX  83-1'.  it  was  the  biggest 
naval  operation  in  40  years,  an  unusual  ex- 
ercise that  caught  the  Soviet  Union  off 
guard.  When  seas  were  too  rough  for  the  re- 
trieval of  canier-based  aircraft.  KC-135 
tankers  circling  above  the  armada  refuelled 
the  thirsty  jets. 

While  the  ships  approached  no  more  than 
640  km  from  the  Kamchatka  Peninsula, 
more  than  70  Soviet  aircraft  rushed  out  to 
meet  the  battle  groups  and  were  spotted  by 
navy  E-2  and  air  force  E-3  AWACS  radar 
aircraft.  Soviet  'Bear'  bombers,  simulating 
missile  launches  against  the  ships,  were 
Intercepted  by  navy  fighters  and  land-based 
air  force  F-15s  under  the  tactical  control  of 
a  navy  cruiser. 

B-52  bombers  flew  recormaissance  and 
mine-laying  missions.  The  unprecedented 
demonstration  of  modem  fleet  muscle  and 
reflexes  and  inter-service  co-operation 
became  the  model  for  future  training. 

In  August  1986.  the  carrier  USS  Carl 
Vinaon  steamed  from  the  west  coast  across 
the  Aleutians,  then  slipped  into  the  Bering 
Sea.  eluding  for  three  days  Soviet  reconnais- 
sance aircraft  searching  south  of  the  island 
chain. 


The  next  month,  the  carrier  USS  Ranger 
crossed  the  Pacific  undetected  on  a  course 
between  Pearl  Harbor,  a  fairly  common  port 
of  call,  and  the  Aleutians.  In  October,  the 
battleship  USS  New  Jersey  raced  through 
the  Sea  of  Okhotsk,  while.  Just  to  the  south, 
the  Ranger  battle  group  operated  with  Jap- 
anese maritime  forces. 

At  the  same  time,  south  of  the  Aleutians, 
the  Constellation  battlegroup  trained  with 
Canadian  naval  forces.  The  following  Janu- 
ary, the  Vinson,  returning  from  the  Indian 
Ocean,  rendezvoused  near  Shemya  with  the 
helicopter  carrier  USS  Belleau  Wood,  which 
led  the  amphibious  landings  of  exercise 
•Kernel  Potlatch  87'. 

The  training  drove  home  new  lessons  in 
winter  naval  warfare  as  sailors  struggled 
with  icy  flight  decks,  brutal  winds  and 
heavy  clothing. 

Surprisingly,  said  Hernandez,  former  cap- 
tain of  the  carrier  USS  John  F.  Kennedy, 
NimiU  class  'supercarrier'  Vinson  was  able 
to  launch  and  retrieve  aircraft  by  adjusting 
its  speed  to  the  sea  state  even  after  bad 
weather  had  closed  onshore  airfields. 

Summarizing  this  activity  in  the  Decem- 
ber 1987  issue  of  the  Journal  Morskoy  Sbor- 
nik,  a  Soviet  reserve  captain  declared:  "De- 
spite its  peaceful  name,  the  Pacific  Ocean 
was  and  remains  far  from  peaceful." 

In  large  measure  designed  to  protect  Alas- 
ka's North  Slope  oil  shipments,  today's  em- 
phasis on  the  North  Pacific  is,  according  to 
the  navy,  in  response  to  enhanced  Soviet 
Pacific  naval  forces. 

Currently  the  largest  of  the  four  Soviet 
ocean-going  fleets,  by  US  count  the  Soviet 
Pacific  Fleet  has  25  strategic  submarines, 
more  than  100  attack  submarines  and  723 
surface  ships,  including  95  major  surface 
combatants,  led  by  two  Kiev  class  helicopter 
carriers  and  a  Kirov  nuclear-powered 
guided-missile  cruiser. 

Since  1984.  the  Soviets  have  introduced 
■Fencers'.  'Foxhounds'.  'Fulcrums'  and 
Flankers',  all  fourth  generation  fighter  air- 
craft, as  well  as  naval  aviation  bombers  and 
reconnaissance  aircraft.  The  US  Pacific 
Fleet  by  contrast  has  fewer  than  300  ships 
and  submarines. 

Pacific  commander  Hardisty  insists  the 
Soviet  fleet  has  shown  little  evidence  of 
Mikhail  Gorbachev's  perestroika.  "His  pro- 
posals may  be  a  ruse  to  undercut  the  strong 
alliances  we  maintain  in  the  Pacific,  or  they 
may  be  a  genuine  effort  on  the  part  of  the 
Soviets  to  reduce  military  tensions  and 
create  an  international  environment  where 
internal  political  and  economic  reform  can 
be  undertaken."  said  Hardisty. 

"Frankly,  it  is  too  soon  for  us  to  deter- 
mine their  sincerity,  since  there  is  still  a 
wide  gap  between  Gorbachev's  rhetoric  and 
actual  Soviet  deeds." 

Hernandez,  meanwhile,  said  exercises 
have  proved  that  the  3rd  Fleet  can  operate 
year-round  in  the  North  Pacific  as  long  as 
battle  plans  remain  flexible. 

"The  weather  will  influence  the  training, 
the  pace  of  what  one's  doing,  but  if  the 
plaiu  are  flexible,  so  that  you  can  imple- 
ment them  every  time  you  have  an  opening, 
then  we  find  that  you  can  maintain  the  ini- 
tiative."  says  Hernandez. 

An  important  by-product,  he  said,  has 
been  increased  co-operation  and  interoper- 
ability with  the  air  force's  Alaskan  Air  Com- 
mand and  NORAD. 


OIL  FROM  ALASKA'S  COASTAL 
PLAIN 

Mr.  STEVENS.  Mr.  President,  the 
Coastal  Plain  of  Alaska's  Arctic  Na- 
tional Refuge  has  the  greatest  poten- 
tial for  new  discoveries  of  oil  and  gas 
of  any  unexplored  onshore  area  in  the 
United  States.  Exploration  and  devel- 
opment of  this  area  is  critical  to  main- 
taining domestic  energy  reserves. 

My  colleague  from  Alaska,  Senator 
MuRKOwsKi,  and  I  have  introduced 
legislation  to  allow  leasing  of  the 
Coastal  Plain  to  go  forward.  We  previ- 
ously introduced  this  bill  in  1987.  We 
also  introduced  an  amendment  which 
reflects  the  progress  made  on  this 
matter  during  the  last  Congress,  while 
protecting  Alaska's  interests  in  devel- 
opment of  the  Coastal  Plain. 

Mr.  President,  our  country's  rapidly 
increasing  reliance  on  foreign  sources 
of  oil  is  cause  for  alarm.  U.S.  oil  con- 
sumption is  up,  domestic  production  is 
down,  and  imports  are  increasing. 
During  January,  the  American  Petro- 
leum Institute  reported  that  during 
December  1988,  oil  imports  actually 
exceeded  domestic  production. 

Even  with  the  price  of  oil  moving  be- 
tween $13  and  $14  a  barrel,  as  it  was 
toward  the  end  of  1988,  oil  imports 
represent  a  major  portion  of  our  trade 
deficit.  During  November,  the  most 
recent  month  for  which  complete  in- 
formation is  available,  we  spent  $3.13 
billion  on  foreign  oil.  That  month  our 
trade  deficit  was  $12.51  billion,  mean- 
ing one  quarter  was  attributable  to  oil 
imports. 

As  the  price  of  oil  rises,  and  as  our 
imports  increase,  the  spending  on  for- 
eign oil  will  continue  to  climb.  Some  in 
this  Chamber  have  talked  at  great 
length  about  the  evils  of  high  trade 
deficits.  Here  is  a  major  component  of 
those  deficits,  and  unless  we  take 
action  now  it  will  dominate  our  trade 
figures  for  decades. 

Aside  from  the  economic  impact  of 
reliance  on  foreign  oil.  there  is  also  a 
potential  threat  to  national  security. 
When  we  no  longer  have  control  over 
our  major  sources  of  oil,  we  are  sub- 
ject to  threatened  or  actual  sudden 
disruptions  of  that  supply.  Oil  was 
used  as  an  economic  weapon  against 
this  country  in  the  1970's.  Based  on 
current  trends,  that  could  happen 
again  during  the  1990's  and  beyond. 

The  decline  in  domestic  production 
is  in  part  due  to  the  low  oil  prices  of 
the  last  few  years.  Reserves  which  are 
more  expensive  to  produce,  or  stripper 
wells  which  produce  too  little  to  offset 
the  cost  of  continued  production  have 
been  shut  in.  But  this  is  just  a  precur- 
sor to  what  will  occur  as  proven  do- 
mestic reserves  are  depleted. 

Alaska  currently  produces  slightly 
more  than  2  million  barrels  of  oil  each 
day— about  25  percent  of  all  U.S.  pro- 
ductions. However,  Prudhoe  Bay,  the 
largest  oil  field  in  North  America  at  10 
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billion  recoverable  barrels,  has  already 
produced  more  than  6  billion  barrels. 
Production  from  Prudhoe  and  other 
North  Slope  fields  will  soon  begin  a 
rapid  decline,  and  by  the  year  2000. 
production  is  expected  to  be  only 
600.000  barrels  a  day. 

Oil  production  in  the  South  48.  as 
we  call  it.  has  declined  over  the  last  10 
years.  Only  the  regular  increase  in 
Alaska's  production  has  offset  this  de- 
cline. As  proven  reserves  are  drawn 
down,  U.S.  production  will  drop  off 
and  it  will  not  increase  without  addi- 
tions to  our  reserves.  The  only  way  to 
significantly  improve  our  reserves  is  to 
explore  areas  like  ANWR's  Coastal 
Plain. 

There  are  ways  to  extend  our  exist- 
ing reserves.  There  is  renewed  atten- 
tion to  research  into  enhanced  oil  re- 
covery techniques,  as  well  there 
should  be.  Existing  technologies,  such 
as  waterflooding  to  maintain  reservoir 
pressure,  have  increased  expected  re- 
covery from  Prudhoe  Bay  by  more 
than  a  billion  barrels,  and  extended 
the  life  of  the  field  by  about  5  years. 

Enhanced  recovery  from  existing 
field  can  supplement  our  energy 
supply.  It  can  not.  however,  be  a  com- 
plete substitute  for  the  location  of 
new  oil  reserves.  Our  economy,  and 
particularly  our  transportation  sector 
is  heavily  reliant  on  oil.  Congress  has 
approved  smd  I  have  supported  legisla- 
tion encouraging  the  development  of 
vehicles  which  can  use  ethanol  and 
methanol  based  fuels.  However,  we  are 
decades  away  from  feasible  alterna- 
tives to  our  reliance  on  fossil  fuels. 

For  the  foreseeable  future  we  are 
going  to  need  oil  If  we  do  not  take  ac- 
tions to  reserve  the  trends  I  have  al- 
ready discussed,  we  will  be  inescapably 
dependent  on  foreign  sources  for  that 
oil.  President  Bush  recognizes  the  na- 
tional security  Implications  of  this  sit- 
uation—he mentioned  them  just  the 
other  day. 

We  know  that  we  need  to  seek  out 
new  reserves  of  oil  and  gas  In  this 
country.  We  know  that  the  Coastal 
Plain  of  the  Arctic  National  Wildlife 
Refuge  has  about  the  highest  poten- 
tial for  containing  those  reserves  of 
any  area  In  the  country.  The  area  we 
are  talking  about  Is  less  than  100  miles 
from  the  first,  second,  and  ninth  larg- 
est oil  fields  in  North  America,  which 
share  the  same  basic  geologic  struc- 
ture. 

All  of  this  clearly  weighs  In  favor  of 
allowing  exploration  and  development 
of  the  ANWR  Coastal  Plain.  Only  one 
credible  objection  has  been  heard— 
that  before  leasing  of  the  Coastal 
Plain  takes  place  we  should  be  assured 
that  It  will  be  done  In  an  environmen- 
tally sensitive  manner. 

The  best  evidence  we  have  available 
to  us  is  the  history  of  development  of 
the  other  North  Slope  oil  fields.  Years 
of  experience  In  the  Arctic  have  Im- 
proved   oil    field    technology    to    the 


point  that  the  ninth  largest  field  in 
America— Endlcott— fits  on  56  acres  on 
two  gravel  islands.  Years  of  study  of 
wildlife  and  the  environment  In  the 
Prudhoe  area  have  demonstrated  ways 
to  minimize  the  impact  oil  and  gas 
fields.  These  lessons  can  be  carried 
over  to  the  Coastal  Plain. 

In  the  Arctic,  the  exploratory  phase 
need  not  have  any  noticeable  Impact 
on  the  environment.  Drilling  Is  done 
during  the  winter,  using  Ice  access 
roads.  Ice  air  strips  if  necessary,  and 
can  use  ice  or  removable  drilling  pads. 
With  the  coming  of  spring,  the  Ice 
melts  and  all  that  Is  left  is  a  hole  In 
the  ground  and  a  marker  post.  Any 
patches  of  vegetation  which  may  have 
been  damaged  come  back  quickly  with 
a  bit  of  reseedlng. 

During  the  development  of  new 
fields  on  the  Coastal  Plain,  a  carefully 
planned  Infrastructure  of  gathering 
lines,  service  roads  and  well  pads 
would  be  put  In  place.  Again,  most  of 
the  work  would  be  done  during  the 
winter,  when  it  will  have  the  least  pos- 
sible effect  on  the  landscape  and  there 
are  few  animals  In  the  area. 

The  legislation  which  I  have  Intro- 
duced with  Senator  Murkowski  would 
require  all  development  to  be  subject- 
ed to  a  strict  standard  of  environmen- 
tal protection.  Only  activities  resulting 
in  no  significant  adverse  effect  on  fish 
and  wildlife,  their  habitat  and  the  en- 
vironment will  be  permitted. 

As  I  said,  the  concern  for  impacts  on 
the  environment— assuring  that  the 
Imapct  on  wildlife  and  on  the  tundra 
win  be  kept  to  an  absolute  minimum— 
is  a  valid  concern.  There  has  been  an 
effort,  however,  to  raise  bogus  con- 
cerns about  the  Arctic  National  Wild- 
life Refuge. 

For  many  people  In  the  United 
States,  the  wilds  of  Alaska  represent  a 
dream  of  untouched  expanses.  They 
may  or  may  not  get  to  see  Alaska 
during  their  lives,  but  they  have  heard 
of  it,  and  they  know  it  Is  there. 

That  Image  Is,  I  believe  an  important 
one  for  the  human  spirit.  Take  a 
person  who  lives  out  there  on  the  east- 
em  seaboard,  where  cities  dump  their 
raw  sewage  In  the  ocean,  where  other 
cities  send  the  ash  from  their  Inciner- 
ators to  Africa,  and  where  the  air  may 
be  unfit  for  them  to  breathe  and  the 
water  unfit  to  drink.  They  seem  to 
grab  onto  that  image  of  Alaska  and 
the  other  wild  parts  of  the  Earth  to 
sustain  themselves. 

As  a  result,  they  are  vulnerable. 
They  are  vulnerable  to  extreme  envi- 
ronmentalists who  play  on  their  fears 
that  the  wilds  may  be  destroyed. 
These  groups  wring  thousands,  even 
millions  of  dollars  out  of  poor  souls  by 
telling  them  that  drilling  in  the  Arctic 
is  like  damming  the  Grand  Canyon. 
What  they  fall  to  mention  is  that  56 
million  acres  of  Alaska  are  already 
permanently  protected  for  future  gen- 
erations in  wilderness,  and  at  the  be- 


ginning of  this  decade  more  than  100 
million  acres  of  Alaska  were  placed  in 
various  conservation  units,  effectively 
closed  to  most  forms  of  development. 
These  groups  have  the  gall  to  Identify 
their  efforts  to  close  the  Arctic  Na- 
tional Wildlife  Refuges  Coastal  Plain 
as  the  top  environmental  priority,  the 
most  Important  conservation  decision 
this  Nation  faces. 

And  there  are  some  In  Congress  who 
will  listen  to  this  balderdash.  They 
will  ignore  the  real  problems  this 
country  faces.  They  will  continue  to 
allow  our  trash  and  our  wastes  to  be 
shipped  to  Third  World  nations,  and 
then  will  demonstrate  their  strong 
concern  for  the  health  and  wellbeing 
of  the  people  by  opposing  efforts  to 
provide  heat  and  light  at  a  reasonable 
price  to  those  same  people. 

If  there  is  a  critical  Issue  In  this 
debate.  It  is  providing  a  stable  supply 
of  energy  for  the  United  States.  I  hope 
that  the  Senate  will  recognize  the  im- 
portance of  the  oil  and  gas  resources 
of  the  Coastal  Plain,  and  will  move 
quickly  on  this  legislation. 


JESSE  HELMS 

Mr.  SYMMS.  Mr.  President,  Sena- 
tors come  and  go,  but  oftentimes  there 
are  Senators  who  make  an  incredible 
impact  during  the  time  they  are  in  the 
Senate.  On  the  airplane  a  couple 
weeks  ago.  returning  to  my  State  of 
Idaho.  I  was  reading  the  January /Feb- 
ruary edition  of  Conservative  Digest 
which  contained  an  article  on  our  dis- 
tinguished colleague.  Senator  Jesse 
Helms  from  North  Carolina. 

I  ask  unanimous  consent  that  the  ar- 
ticle, "The  Stouthearted  Jesse  Helms," 
be  printed  in  the  Record  for  all  of  our 
colleagues  to  have  the  opportunity  to 
review. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

The  Stouthearted  Jesse  Helms 
(By  Paul  M.  Weyrich) 

1.  Which  candidate  running  in  North 
Carolina  in  1984  received  the  highest  per- 
centage of  the  black  vote? 

A.  President  Ronald  Reagan. 

B.  Representative  Bill  Cobey. 

C.  Senator  Jesse  Helms. 

2.  Which  U.S.  Senator  is  known  to  staffers 
inside  the  Senate  as  the  most  caring  and  the 
kindest  to  the  "little  people"? 

A.  Chris  Dodd. 

B.  Alan  Cranston. 

C.  Jesse  Helms. 

3.  Which  U.S.  Senator  compiled  the  most 
impressive  record  for  the  passage  of  sub- 
stantive legislation  in  the  100th  Congress? 

A.  Ted  Kennedy. 

B.  Lowell  Weicker. 

C.  Jesse  Helms. 

Contrary  to  attempts  by  the  mass  media 
in  the  Tar  Heel  state  to  distort  the  man's 
image  and  accomplishments,  the  answer  to 
all  three  questions  is  'C."  Senator  Jesse 
Helms.  And  despite  their  efforts  to  defeat 
this  principled  man,  Jesse  Helms  is  complet- 
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Ing  his  third  term  in  the  Senate  and  is  a 
good  liet  for  a  fourth  term. 

While  the  media  in  the  Senator's  home 
state  portray  him  as  the  enemy  of  minori- 
ties, the  meanest  man  in  the  Senate,  and  a 
legislator  who  is  isolated  and  Ineffective, 
the  facts  say  otherwise. 

HIGH  APPROVAL  AMONG  MINORITIES 

In  his  1984  reelection  bid  Jesse  Helms  won 
six  percent  more  of  the  black  vote  than  did 
the  very  popular  Ronald  Reagan.  Bill 
Keyes.  chairman  of  Black  PAC  which  assist- 
ed Helms  in  that  race,  says  "that's  because 
blacks  know  when  someone  is  being  honest 
with  them."  Keyes  also  notes  that  had 
Helms  garnered  the  percentage  of  the  black 
vote  Republican  candidates  have  tradition- 
ally received  in  North  Carolina,  he  would 
have  been  narrowly  defeated.  Thus,  despite 
efforts  by  the  media  in  the  state  to  portray 
Jesse  Helms  as  intensely  disliked  by  the  mi- 
nority population  there,  blacks  were  instru- 
mental in  returning  Jesse  to  the  Senate. 
They  know  the  real  Jesse  Helms— and  they 
like  him. 

COMPASSION  AND  HUMILITY  WIN  FRIENDS 

The  North  Carolina  media,  particularly 
the  newspapers,  have  also  portrayed  Helms 
as  mean  and  forbidding.  While  there  is  no 
doubt  that  he  is  tough,  even  his  enemies 
concede  that  the  senior  Senator  from  North 
Carolina  is  a  gentleman  in  battle:  polite, 
courteous,  and  almost  always  in  good 
humor. 

A  great  many  Senators,  both  Democrat 
and  Republican,  are  filled  with  their  own 
self-importance.  l)elieve  themselves  to  be 
Presidential  material,  and  have  a  poor  rela- 
tionship with  their  staff.  Jesse  Helms,  on 
the  other  hand,  suffers  no  delusions  and  is 
beloved  by  his  staff.  He  has  a  reputation  for 
keeping  staffers  forever,  despite  the  fact 
that  he  pays  lower  salaries  than  almost  any 
other  Senator.  Many  of  the  Helms  staff  are 
like  Dr.  Jim  Lucier.  the  able  chief  minority 
counsel  of  the  Senator  Foreign  Relations 
Committee,  who  has  been  with  Helms  since 
he  entered  the  Senate  following  his  upset 
victory  in  1972. 

These  staffers  have  a  genuine  affection 
for  their  boss  because  he  takes  a  personal 
interest  in  them,  always  remembering  to  ask 
about  their  families  and  sympathizing  with 
them  over  ailments  or  injuries.  Startled 
lower-echelon  staffers  on  committees  have 
for  years  talked  about  calls  from  Senator 
Helms  wishing  them  a  Merry  Christmas  and 
thanking  them  for  their  good  work.  Tve 
worked  in  the  Senate  for  most  of  my  adult 
life."  said  one  such  clerk,  "and  no  Senator 
ever  called  to  say  thanks  except  Helms." 

Helms  is  also  famous  for  his  warm  person- 
al notes  not  only  to  his  colleagues,  but  to 
constituents  and  nonconstituents  alike. 
Time  and  again,  when  Helms  has  heard  of  a 
hardship  situation,  he  has  prevailed  upon 
friends  to  help  out;  they  aui't  turn  him 
down  because  he  himself  gives  so  generously 
whenever  asked.  That  is  a  side  of  the  man 
the  media  in  his  state  don't  play  up.  But 
then,  neither  does  Jesse  Helms.  Unlike 
many  of  his  colleagues.  Jesse  Helms  doesn't 
strut  and  boast  about  his  charitable  works. 
When  asked  why.  Helms  talks  about  the 
passage  in  the  New  Testament  that  admon- 
ishes believers  to  do  their  good  works  in 
secret  so  that  their  treasure  may  be  stored 
in  Heaven,  not  on  earth. 

AN  ABLE  AND  EPTECTIVE  STRATEGY 

But  without  question,  the  greatest  media 
distortion  has  been  in  the  area  of  Senator 
Helms's  legislative  accomplishments.  The 
media  portray  him  as  an  isolated  and  inef- 


fective Senator  and  decry  his  use  of  the  fili- 
buster (Helms  is  skillful  at  using  it  to  block 
noxious  legislation)  as  "obstructionist. "  His 
colleagues,  however,  say  otherwise. 

"I  only  wish  he  weren't  always  so  effec- 
tive."  says  Kansas  Senator  Nancy  Kasse- 
baum,  a  moderate  Republican  who  often 
disagrees  with  Jesse  Helms.  "While  Senator 
Helms  and  I  don't  agree  on  all  the  issues,  I 
have  enormous  respect  for  this  ability  to  be 
able  to  establish  an  effective  agenda  for  his 
views.  He  knows  how  to  use  the  rules.  He 
knows  how  to  legislate.  Yet,  despite  our  dif- 
ferences, he  has  never  tried  to  block  me 
from  speaking  or  in  any  way  inhibit  my  ef- 
forts."  Senator  Kassebaum  gives  Helms 
high  marks  for  his  work  as  the  ranking  Re- 
publican on  the  Senator  Foreign  Relations 
Committee  where  she  serves  with  him:  "He 
has  tried  very  hard  to  work  with  the  differ- 
ing views  on  the  Foreign  Relations  Commit- 
tee and  has  really  succeeded.  Sometimes  he 
feels  so  strongly  about  an  issue  he  feels  he 
must  assert  his  own  views  and  doesn't  seek 
consensus,  but  even  then  he  tries  to  l)e  fair 
to  the  rest  of  us.  I  enjoy  working  with  him  a 
great  deal." 

Colorado  Senator  Bill  Armstrong,  chair- 
man of  the  Senate  GOP  Policy  Committee, 
is  another  who  admires  what  Jesse  Helms 
has  accomplished:  "Anybody  who  thinks 
that  Jesse  Helms  isn't  making  an  enormous 
difference,  just  isn't  paying  attention  to 
what's  going  on. "  Armstrong  says  that 
"from  abortion  to  foreign  policy  Jesse 
Helms  has  led  he  fight  on  many  of  the  most 
important  issues  in  the  Senate  in  this  era." 

And  former  Transportation  Secretary 
Elizabeth  Dole,  wife  of  Senator  Minority 
Leader  Bob  Dole  and  herself  a  North  Caro- 
linian, calls  Helms  "one  of  the  most  respect- 
ed legislators  of  our  time  ...  a  man  of  enor- 
mous integrity." 

It  is  his  reputation  for  integrity  that  has 
enabled  Jesse  Helms  to  be  such  an  effective 
Senator.  Consider  this  record:  In  the  month 
before  the  100th  Congress  adjourned.  Helms 
participated  in  27  winning  efforts.  "I  don't 
recall  anything  like  it. "  says  Assistant  Sec- 
retary of  Defense  Margo  Carlisle,  who  was 
for  many  years  a  Senate  aide  and  was  Direc- 
tor of  the  Senate  GOP  Conference  for  four 
years. 

These  measures  included:  authorization  of 
priority  North  Carolina  freeway  projects; 
extension  of  the  Au  Pair  program;  a  ban  on 
the  transfer  of  satellite  missile-launching 
technology  to  Communist  China  until 
Peking  stops  selling  missiles  to  the  Middle 
E^ast;  a  ban  on  the  broadcast  of  indecent  ma- 
terial on  radio  and  television;  rejection  of 
Senator  Bill  Bradley's  attempt  to  add 
tougher  warning  on  cigarette  packages  (of 
great  interest  to  North  Carolina):  an  amend- 
ment to  the  crime  bill  providing  for  a  man- 
datory 20-year  sentence  for  the  possession 
of  crack;  an  amendment  requiring  mandato- 
ry revocation  of  parole,  probation,  and  su- 
pervised release  for  those  convicted  of  the 
possession  of  illegal  drugs.  The  pace  of  the 
Helms  legislative  effort  was  breathtaking: 
Eight  of  his  amendments  and  resolutions 
were  passed  in  a  single  day. 

The  breadth  and  scope  of  the  Helms  legis- 
lative efforts  is  what  amazes  me,"  says  Jade 
West,  executive  director  of  the  Senate 
Steering  Committee.  "Many  Senators  con- 
fine their  legislative  activity  to  the  Commit- 
tees on  which  they  sit.  But  Helms  has  legis- 
lative initiatives  which  have  succeeded  in 
almost  every  arena." 

The  Helms  record  in  the  100th  Congress  is 
absolutely  dazzling,  especially  in  the  face  of 
a  Democratic  majority  bent  on  having  their 


way.  Here  are  Just  a  few  of  the  measures 
Jesse  Helms  successfully  championed: 

Compensation  of  the  United  States  tax- 
payers for  damages  to  national  security 
caused  by  those  who  violate  national  securi- 
ty export  controls. 

An  explanation  by  the  President  as  to 
whether  Soviet  violations  of  the  ABM 
Treaty  jeopardize  U.S.  national  Interests 
and  whether  the  U.S.  should  withdraw  from 
such  a  treaty. 

An  amendment  (passed  by  one  vote)  pro- 
hibiting the  State  Department  from  pur- 
chasing (with  the  taxpayers'  money)  a 
house  for  the  Secretary  of  State. 

An  amendment  prohibiting  funds  for  the 
Centers  for  Disease  Control  from  being  used 
to  provide  any  AIDS  educational  or  prevent- 
ative material  that  promotes,  encourages,  or 
condones  homosexual  activities  or  the  intra- 
venous use  of  illegal  drugs. 

An  amendment  authorizing  the  U.S.  Navy 
to  sink  any  Iranian  vessel,  destroy  any  Ira- 
nian missile  battery,  or  neutralize  any  Irani- 
an installation  that  threatens  safe  passage 
of  any  American  warship  or  of  any  other 
vessel  known  to  have  a  U.S.  citizen  on 
board. 

A  measure  to  help  prevent  rape  and  other 
sexual  crimes  by  prohibiting  dial-a-pom  op- 
erations. 

Repeal  of  the  law  passed  by  the  District  of 
Columbia  City  Council  that  provided  insur- 
ance companies  could  not  test  for  the 
deadly  AIDS  virus. 

Ek;onomic  sanctions  against  the  Marxist 
regime  that  is  committing  genocide  by  star- 
vation in  Ethiopia. 

These  are  but  a  few  of  the  dozens  of  pages 
of  Helms  initiatives  in  the  100th  Congress. 
Not  all  of  his  amendments  or  bills  were  ap- 
proved. But  some  of  the  votes  he  managed 
to  get  on  record,  even  with  his  losing 
amendments,  allow  us  to  identify  the  true 
conservatives.  And  those  votes  were  useful 
last  November  in  exposing  liberals  up  for  re- 
election and  defending  some  conservative 
U.S.  Senators. 

Remember  that  the  Senate  is  controlled 
by  Democrats.  So,  far  from  being  isolated 
and  ineffective  as  the  media  claim,  Jesse 
Helms  was  able  to  secure  enough  opposition 
votes  to  get  a  great  deal  of  his  legislation 
passed.  Indeed  an  amazing  number  of  his 
bills  were  co-sponsored  by  Democrats.  Sena- 
tor Helms  has  even  managed  to  work  effec- 
tively with  the  liberal  chairman  of  the 
Senate  Foreign  Relations  Committee,  Clai- 
borne Pell  (D-RI). 

As  Senator  Armstrong  has  pointed  out: 
"Of  all  the  Senators  on  either  side  of  the 
aisle.  Helms  is  probably  taken  the  most  seri- 
ously. In  fact,  he  has  become  a  lightning  rod 
on  some  of  the  most  crucial  issues  of  this 
era.  When  other  Senators  know  he  is  going 
to  move,  they  know  they  have  to  pay  atten- 
tion l)ecause  Helms  never  does  anything 
unless  it  has  a  real  purpose  and  meaning." 

Mrs.  Carlisle  summed  it  up  this  way:  "I 
doubt  that  one  North  Carolinian  in  five  un- 
derstands the  extraordinary  legislative  abili- 
ty of  their  senior  Senator.  It  is  amazing  to 
those  of  us  who  have  been  associated  with 
the  Senate  for  a  long  time  that  Helms 
would  be  pictured  in  any  way  but  as  one  of 
the  most  effective  Senators  in  this  era." 

The  problem  lies  not  in  what  Jesse  Helms 
is  but  rather  in  what  he  is  not.  In  an  age  of 
television  pretty  boys.  Jesse  Helms  is  not  an 
image-conscious,  plastic,  blow-dried  Senator. 
In  an  age  of  party-goers  too  lazy  to  push 
buttons  on  automatic  elevators.  Jesse 
Helms,  despite  having  an  able  staff,  does  his 
own  work.  In  an  age  of  pork-barrel  compro- 
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misers, Jesse  Helms  stands  true  to  his  prin- 
ciples. In  an  age  of  phony  compassion,  Jesse 
Helms  performs  his  charity  without  fanfare 
and  television  cameras. 

That  Helms  is  able  to  win  reelection  de- 
spite the  false  image  created  by  hostile 
media  in  North  Carolina  is  a  tribute  to  the 
loyalty  of  those  who  know  him  personally 
and  are  not  misled.  Those  Tar  Heelers  and 
thousands  of  admirers  across  the  nation 
who  think  of  Jesse  Helms  as  their  Senator 
make  It  possible  for  Helms  to  purchase  the 
time  to  tell  his  story  and  partially  offset  the 
negative  image  created  by  the  constant 
media  pounding  he  takes  year  in  and  year 
out. 

One  can  only  speculate  about  what  sort  of 
margins  Helms  would  win  by  if  he  were  for- 
tunate enough  to  have  media  which  merely 
reported  on  what  he  accomplishes  each  year 
in  the  Senate.  It  might  be  overwhelming 
enough  to  scare  away  any  opposition. 

[Prom  the  Conservative  Digest,  January/ 

February  1989] 

Compassion  and  Principle 

(By  Bob  Harris) 

Gayle  Bomars  Saturdays  were  full  of 
touchdown  passes  and  gridiron  glory.  The 
star  quarterback  for  the  University  of  North 
Carolina  Tar  Heels  was  frequently  asked  to 
appear  at  children's  hospitals  and  clinics 
across  North  Carolina  where  his  stories  of 
football  exploits  could  brighten  the  day  for 
children  battling  handicaps  and  illness. 
During  one  visit  to  the  North  Carolina  Cere- 
bral Palsy  Hospital  at  Duke  University  in 
Durham,  Bomar  met  an  unexpected  visitor 
down  on  his  hands  and  knees  playing  with 
the  children. 

"I  was  astonished  to  see  it  was  Mr. 
Helms."  Bomar  recalls.  "I  had  heard  profes- 
sors criticize  him  because  he  was  conserva- 
tive, and  here  was  this  man  pictured  as 
some  kind  of  ogre  so  obviously  full  of  con- 
cern for  these  little  kids.  It  gave  me  a  new 
perspective  on  him,  and  also  on  some  of  the 
things  that  pass  for  wisdom  on  many  of  our 
college  campuses." 

It  might  have  surprised  a  young  college 
student  like  Gayle  Bomar  who  had  never 
met  Jesse  Helms.  But  to  people  who  have 
known  Jesse  Helms  for  years,  it  wouldn't 
have  been  anything  out  of  the  ordinary. 
Just  another  example  of  the  hidden  side  of 
an  extraordinary  man  who  cares. 

The  Cerebral  Palsy  Hospital  in  Durham  is 
just  one  of  the  many  "good  works "  Jesse 
Helms  has  been  involved  with  over  the 
years.  The  hospital  is  sustained  with  contri- 
butions raised  by  yearly  telethons  broadcast 
sUtewide  by  WRAL-TV  and  a  network  of 
stations.  The  originator  of  the  fundraising 
idea  was  the  then  operations  manager  of 
WRAL— Jesse  Helms.  "The  hospital  would 
not  have  been  possible  without  the  continu- 
ing help  of  Jesse  Helms, "  said  Dr.  Lenox 
Baker,  founder  of  the  Cerebral  Palsy  Medi- 
cal Center.  "It  would  never  have  gotten  off 
the  ground."  According  to  Dr.  Baker,  "Jesse 
Helms  has  raised  more  money  to  help  crip- 
pled children  than  any  other  man  in  North 
Carolina." 

ACTIONS  SPEAK  LOimER 

A  skeptic  might  point  out  that  politicians 
and  television  personalities  often  get  in- 
volved in  charitable  work.  Sure,  it  costs 
them  a  little  time  and  effort.  But  the  payoff 
in  good  PR  yields  big  dividends.  Pair 
enough.  Even  the  most  hard-bitten  skeptic, 
however,  might  change  his  or  her  mind  if 
they  knew  about  an  experience  in  the  per- 
sonal lives  of  Jesse  and  Dorothy  Helms. 


It  was  Christmas  time  1962  when  Dot  and 
Jesse  Helms  read  in  the  newspaper  about  a 
young  boy  in  Greensboro  with  Cerebral 
Palsy  who  had  lost  his  parents.  The  article 
said  that  all  the  youngster  wanted  for 
Christmas  was  a  mother  and  father.  They 
were  touched  as  any  of  us  would  be.  But, 
unlike  most  of  us,  Jesse  and  Dot  Helms  took 
the  next  step:  They  adopted  Charles,  giving 
a  brother  to  13-year-old  Nancy  and  16-year- 
old  Jane. 

Jesse  Helms  visited  Dr.  Baker  at  the  Cere- 
bral Palsy  Hospital  to  find  out  what  might 
be  done  to  help  Charles.  When  he  told 
"Doc"  Baker  that  he  and  Dot  planned  to 
adopt  the  baby.  Dr.  Baker  expressed  reser- 
vations. He  wondered  how  Charles  might  fit 
in.  "We're  the  ones  who  will  fit  in,"  Helms 
reassured  him.  After  four  operations  and  a 
great  deal  of  love  from  his  new  family. 
Charles  Helms  is  today  a  successful  busi- 
nessman in  Winston-Salem,  North  Carolina. 

Charles  Helms  is  reluctant  to  talk  about 
his  adoption.  He  knows  his  father  frowns 
upon  those  who  retell  the  story  for  fear 
that  some  people  might  think  it  was  being 
told  for  political  gain.  But  in  a  1984  inter- 
view, Charles  Helms  did  say  of  his  father. 
"He  has  strong  views,  and  he  expresses 
them  distinctly.  But  he  is  a  very  gentle  man. 
I  don't  think  anybody  could  do  any  better 
for  a  daddy." 

Those  who  have  not  met  Jesse  Helms  per- 
sonally may  find  it  hard  to  believe  how 
gentle  and  kind  this  man  really  is.  The  mass 
media  portray  him  as  the  fire-breathing 
conservative  dragon  of  the  U.S.  Senate,  and 
his  Democrat  critics  and  their  media  allies 
call  him  "Senator  No "  or  the  "Prince  of 
Darkness."  (The  liberals  fear  a  man  they 
can't  intimidate  and  control.)  But,  as  Doug- 
las Kiker.  a  veteran  reporter  for  NBC  News 
who  has  followed  Helms'  career,  put  it,  'If  a 
political  profile  of  Jesse  Helms  comes  down 
to  one  thing,  it  is  compassionate.  On  a  per- 
sonal level.  Helms  is  a  man  deeply  into  good 
works." 

GROWING  UP  SOUTHERN 

Born  October  18,  1921,  to  Jesse  and  Ethel 
Helms,  young  Jesse  was  taught  early  by  his 
father,  "When  you  take  a  stand,  stay  there, 
unless  you  are  really  proved  wrong. "  Jesse's 
father  earned  $25  a  week  as  the  police  and 
fire  chief  in  Monroe,  North  Carolina,  popu- 
lation 3,000.  Family  life  in  this  small  South- 
ern town  centered  around  the  home,  the 
school,  and  the  church. 

Even  though  Senator  Helms'  father.  "Big 
Jesse"  as  he  was  known,  only  had  a  fifth 
grade  education.  Senator  Helms  remembers 
him  as  "the  wisest  man  I  ever  knew.  I  re- 
member him  saying  on  many  occasions  that 
a  man's  word  is  his  bond." 

"Big  Jesse's"  lessons  on  honesty  stuck.  A 
political  opponent  who  had  done  business 
with  Jesse  Helms  before  his  election  to  the 
Senate  once  remarked,  "I'd  give  him  un- 
counted money  in  a  minute  and  never  have 
a  thought  about  it." 

His  parents  taught  him  about  the  value  of 
hard  work.  Mama  greeted  Jesse  and  his 
brother  every  morning  with  the  same 
cheery  call  when  it  was  time  to  get  up  and 
go  to  school.  "Get  up  out  of  bed.  you'll 
never  make  a  nickel  in  there." 

During  those  tough  Depression  years 
Jesse  held  a  succession  of  jobs— cotton 
picker,  floor  sweeper,  soda  jerk,  and,  most 
interesting  for  him,  sports  writer  for  the 
local  newspaper.  Jesse  wasn't  very  good  at 
sports  CI  had  three  left  feet, "  he  recently 
told  an  interviewer)  but  he  had  a  knack  for 
sports  reporting.  At  the  age  of  nine,  he 
wrote  his  first  newspaper  article  describing 


how  the  local  football  team,  the  Purple 
Pythons,  had  finally  won  a  game  after  a 
long  losing  streak.  "The  Purle  Pythons  un- 
coiled today  .  .  ."  the  story  began. 

Lessons  taught  by  his  teachers  also  helped 
shape  the  character  of  Jesse  Helms.  The 
Senator  still  tells  the  story  of  Miss  Annie 
Lee.  an  eighth-grade  English  teacher  who 
lectured  the  students  on  the  proper  use  of 
grammar.  Her  pet  peeve  was  split  infini- 
tives. Forty  years  later,  at  the  end  of  a  long 
Senate  Committee  meeting  where  a  bill  was 
being  drafted.  Senator  Helms  would  tell  his 
friend  Hubert  Humphrey  the  story  of  Miss 
Annie  and  the  Minnesota  lawmaker  would 
heartily  agree  to  delete  a  split  infinitive 
from  the  bill. 

Helms  also  remembers  one  prediction  Miss 
Annie  made  that  had  nothing  to  do  with 
English  class.  On  the  day  In  1933  when  the 
United  States  suspended  the  Gold  Standard. 
Miss  Annie  pointed  to  the  lessons  of  history 
to  show  that  countries  which  backed  their 
currencies  with  nothing  more  than  paper 
suffered  long-term  economic  harm.  'She 
said  it  would  now  be  easy  for  the  govern- 
ment to  spend  money  that  it  doesn't  have, 
weakening  our  currency  with  indebtedness. 
She  was  right.  It  happened,"  the  Senator  re- 
calls. 

Another  important  influence  on  Jesse 
Helms  was  Ray  House,  the  principal  of 
Monroe  High  School.  Ray  House  was  more 
than  a  principal.  He  was  the  high  school 
band  instructor  and,  more  than  that,  a  wise 
counselor.  Mr.  House  would  call  each  high 
school  senior  and  ask  them  what  they 
planned  to  do  for  the  future.  When  he 
asked  Jesse  Helms  if  he  intended  to  go  to 
college.  Helms  answered  that  he  didn't 
think  the  family  could  afford  it.  'That's 
when  he  gave  me  a  lecture  that  has  stayed 
with  me  ever  since,"  Jesse  Helms  says. 

The  principal  told  him  there  were  jobs 
available  for  students  who  were  willing  to 
work  hard  and  do  anything  that  was  honest 
to  achieve  success.  He  said  that  a  college 
degree  was  not  necessary  for  success  unless 
a  student  was  planning  on  entering  a  profes- 
sion like  medicine  or  law.  But  he  counseled 
Jesse  Helms  to  go  to  college  to  learn  how  to 
learn. 

FROM  BROADCASTING  TO  THE  U.S.  SENATE 

Jesse  Helms  worked  as  a  post-hole  digger 
and  dishwasher  to  support  himself  at  Wake 
Forest  College.  Later,  he  got  a  job  proof- 
reading copy  at  night  for  the  Raleigh  News 
&  Observer  and  eventually  worked  up  to  re- 
porting on  sports.  While  working  on  the 
sports  desk.  Jesse  Helms  met  another  re- 
porter at  the  paper.  Dorothy  Coble.  A  ro- 
mance developed  and  as  Senator  Helms  told 
a  newspaper  interviewer  several  years  ago, 
"Dot's  desk  was  between  the  water  cooler 
and  the  sport  desk.  It  was  a  hot  summer  and 
I  was  unusually  thirsty  that  summer."  They 
were  married  on  Halloween  in  1942. 

During  World  War  II.  Helms  served  in  the 
Navy.  After  the  war  he  returned  to  the 
paper.  A  few  months  later  he  began  his 
career  as  a  broadcaster.  Helms  was  responsi- 
ble for  15-minute  news  broadcasts  on 
WRAL.  a  fledgling  station  in  Raleigh.  North 
Carolina.  Helms  and  WRAL  pioneered  the 
use  of  recorded  sound  bites.  That  was  in  the 
days  before  audiotape  and  Helms  recorded 
his  news  interviews  on  a  wire  recorder  that 
was  as  heavy  to  lug  around  town  as  the  tuba 
he  had  played  in  the  high  school  band. 

In  the  early  1950s.  Helms  went  to  Wash- 
ington as  chief  aide  to  two  North  Carolina 
Senators.  He  later  became  editor  of  a  bank- 
ing industry  magazine.  But  the  broadcasting 
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business  beckoned  again  in  1960  and  Helms 
became  the  editorialist  and  operations  man- 
ager for  WRAL-TV.  Under  Helms  tlie  sU- 
tion  quickly  earned  a  repuUtlon  as  "The 
Voice  of  Free  Enterprise"  in  eastern  North 
Carolina. 

The  editorials  Helms  wrote  won  praise 
from  thousands  of  Americans— and  the  con- 
demnation of  liberal  editors  and  Chapel  Hill 
professors.  He  took  strong  stands  on  contro- 
versial issues  like  morality  and  the  anti-war 
radicals  who  marched  in  our  streets  under 
the  banner  of  the  Vletcong. 

In  1970.  Jesse  Helms  accompanied  his  21- 
year-old  daughter  Nancy  down  to  the  Board 
of  Elections  when  she  went  to  register  to 
vote.  Amazingly,  she  registered  Republican 
at  a  time  when  most  Southerners  automati- 
cally registered  Democrat.  When  her  father 
asked  her  why.  she  told  him  that  the  way 
he  talked  around  the  dinner  table,  he  ought 
to  be  a  Republican  because  the  Democratic 
Party  was  no  longer  representing  the  views 
in  which  he  t>elieved.  Jesse  Helms  changed 
his  registration  to  Republican.  When  he 
reminisces  about  the  incident,  he  laughingly 
says.  "A  little  child  shall  lead  them." 

In  1972.  at  the  insistence  of  friends.  Jesse 
Helms  put  his  name  on  the  ballot  for  United 
States  Senator.  He  says  today  that  he  didn't 
expect  to  win  since  no  Republican  had  been 
elected  to  the  Senate  from  North  Carolina 
in  this  century.  But  he  won. 

He  won  something  else  in  that  campaign 
as  well— something  more  important  than  an 
election— a  personal  relationship  with  the 
Lord.  Helms  explained  his  religious  experi- 
ence in  a  conversation  with  Tar  Heel  Maga- 
zine several  years  ago: 

"I  got  so  depressed."  Helms  recalled. 
dredging  from  his  memory  the  overwhelm- 
ing tiredness  he  had  felt  as  he  headed  out  to 
attend  yet  another  breakfast.  "I  was  think- 
ing. 'Lord,  have  mercy.  What  am  I  doing 
here?  I  don't  even  want  to  be  in  politics.  I'm 
running  myself  to  death.'  And  for  the  first 
time.  I  really  prayed.  Not.  'Lord,  let  me 
win'— I  didn't  think  I  was  going  to  win 
anyhow— but  'Lord,  don't  let  me  embarrass 
my  family.  Help  me  to  do  what's  right  in 
this  thing.  Help  me  live  through  it  some- 
how.' I  don't  know  how  long  that  went  on. 
but  when  I  got  through.  I  looked  out  the 
window  and  the  sun  was  shining.  I  had  the 
greatest  feeling  of  serenity  that  I'd  ever 
had.  I've  got  it  today.  I  don't  worry  about 
things.  I  do  the  best  I  can  and  let  'er  fly. 

"Up  until  that  point.  I  think,  my  religion 
was  sort  of  rote."  he  explained.  "I'd  go  to 
church  on  Sunday  mornings;  I  taught 
Sunday  school:  I  did  all  the  proper  things. 
But  I  don't  think  it  was  until  that  very 
morning  that  it  really  dawned  on  me  what 
this  was  all  about." 

A  QUIET  PAMILY  LIFE 

Jesse  and  Dot  Helms  live  a  quiet  life  in 
their  modest  home  in  Arlington.  Virginia, 
outside  Washington.  D.C.  Jesse  rises  at  6  or 
6:30  and  reads  the  papers  while  Mrs.  Helms 
cooks  breakfast.  Then  he  drives  to  the  Cap- 
itol for  the  Senate  sessions.  In  the  evenings. 
Jesse  and  Dot  Helms  aren't  part  of  the  cock- 
tail party  circuit.  Most  of  their  evenings  are 
spent  quietly  at  home  talking  over  that 
day's  events  alter  a  simple  dinner.  "Jesse  is 
a  meat  and  potatoes  man,"  Mrs.  Helms  says. 
"He  likes  steak  and  french  fries.  He's  not 
much  on  me  trying  out  my  new  recipes." 

Dot  Helms  is  every  bit  a  believer  in  Jesse 
Helms'  conservative  principles  as  he  is. 
After  her  cancer  surgery  in  1988  (she  is  well 
recovered  now),  she  insisted  that  Senator 
Helms  keep  a  speaking  engagement  on  the 
INF  Treaty  even  though  he  was  ready  to 


cancel  It.  She  is  active  in  the  Senate  Wives 
Bible  Study  group.  Both  of  them  share  a 
common  pride  and  Joy— six  grandchildren. 
The  youngest,  bom  last  April,  was  three 
months  premature  and  weighed  only  2W 
pounds  at  birth.  "We  lived  on  a  diet  of  fin- 
gernails." Granddad  says.  "She  made  her 
first  trip  away  from  home  except  to  go  to 
the  doctor  of  course,  and  she  came  to  see  us 
on  Thanksgiving.  She  is  now  pushing  13 
pounds.  The  prettiest  little  red  head  you 
ever  saw." 

As  Senator  Helms  is  fond  of  saying.  "You 
don't  spend  time  with  young  people.  You 
invest  it."  And  he's  invested  a  lot  of  time. 
He  regularly  meets  with  groups  of  students 
in  Washington  and  takes  time  to  explain 
the  inner  workings  of  government.  Back 
home  in  North  Carolina.  Jesse  Helms  was 
instrumental  in  establishing  Camp  Willow 
Run,  an  interdenominational  Christian 
youth  camp  on  Lake  Gaston. 

STANDING  ON  PRINCIPLE 

Jesse  Helms  Is  the  kind  of  leader  who 
makes  some  politicians  in  Washing^ton 
squirm.  Forthright  in  his  own  beliefs  and 
with  the  courage  of  his  convictions.  Jesse 
Helms  has  proven  his  willingness  to  battle 
for  what's  right,  no  matter  the  risk  to  his 
own  career  or  reputation.  He  lives  and  acts 
by  a  simple  creed:  "You  have  to  have  cer- 
tain basic  principles  and  you  better  be  dog- 
gone certain  that  they're  predicated  on 
what's  fair,  what's  possible,  what's  equitable 
and  what's  honest." 

When  Gorbachev  comes  to  visit,  Jesse 
Helms  declines  the  chance  to  be  part  of 
Gorby's  glitzy  propaganda  show.  When  Ted 
Kennedy  prattles  about  welfare  reform. 
Helms  wonders  why  it  has  to  cost  working 
taxpayers  $3  billion  and  won't  require  a 
single  able-bodied  welfare  recipient  even  to 
think  about  working  until  1994.  Senator 
Helms  believes  that  the  people  ought  to  be 
supreme,  not  nine  unelected.  unaccountable 
judges  on  a  Supreme  Court  that  imperially 
strikes  down  175  years  of  law  and  tradition 
and  declares  voluntary  school  prayer  is  ille- 
gal. 

There  are  those  In  Washington  always 
eager  to  appropriate  the  taxpayers'  money 
for  this  or  that  worthy  cause.  Asking  these 
politicians  to  put  their  own  money  where 
their  mouth  is.  Helms  proposed  an  amend- 
ment requiring  Senators  to  donate  $1,000  of 
their  own  personal  money  to  the  worthy 
cause  they  champion.  You  don't  win  love 
notes  from  the  Washington  press  corps  and 
the  liberals  that  way.  But  you  win  the  re- 
spect of  millions  of  Americans  who  are 
struggling  to  support  their  families  and  pay 
their  taxes. 

I  was  a  13-year-old  in  Junior  high  when 
Jesse  Helms  first  ran  for  the  United  States 
Senate  in  1972,  and  remember  hoping  that 
he  would  win.  I  wanted  him  to  win  because 
he  was  the  fellow  on  TV  who  said  it  was 
wrong  for  Vietnam  war  protestors  to  march 
under  the  Communist  flag  of  Ho  Chi  Minh 
and  the  Vletcong.  Ho  Chi  Minh  and  the 
Vietcong  were  the  enemy  of  freedom  in 
Vietnam  and  I  was  glad  somebody  was  will- 
ing to  speak  out  against  their  supporters. 

I  also  remember  the  day  a  Republican 
campaign  worker  came  by  school  to  give  a 
talk  about  the  electoral  process,  and  I  told 
him  I  wanted  Helms  to  win.  He  must  have 
told  Jesse  Helms  about  It  because  shortly 
after  Helms  won,  I  got  a  call  from  him.  That 
made  a  lasting  impression  on  me.  And  in  the 
years  since,  as  I've  watched  him  stand  up 
for  what  Is  right  and  true— and  take  the 
heart  in  Washington  for  doing  so— my  re- 


spect for  this  principled  American  patriot 
has  grown  tremendously. 


RICHARD  'DICK-  FLETCHER 

Mr.  SYMMS.  Mr.  President,  America 
recently  lost  a  great  friend.  Richard 
Fletcher  was  the  executive  director  of 
the  national  Sigma  Nu  fraternity  for 
many  years.  Richard  Fletcher  has  had 
an  incredible  impact  on  so  many  lives 
in  America.  I  had  the  opportunity  to 
meet  him  when  I  was  in  college,  and  I 
remember  the  inspirational  speeches 
he  gave  when  he  would  visit  our  chap- 
ter at  the  University  of  Idaho. 

Mike  Antonovich,  who  is  a  supervi- 
sor of  the  Fifth  District  of  the  board 
of  supervisors  of  the  county  of  Los  An- 
geles, sent  me  this  article  and  asked 
that  I  might  consider  inserting  it  in 
the  Record  on  behalf  of  so  many 
people  who  had  the  opportunity  to 
know  the  late  Richard  Fletcher.  It  is 
written  by  Mo  Littlefield,  who  is  now 
the  executive  director  of  the  national 
Sigma  Nu  fraternity.  Howard  Baker 
once  said  that  there  was  no  group  of 
people  more  overrepresented  in  the 
Senate  than  those  who  had  been  In 
space.  However,  it  was  brought  to  my 
attention  with  the  death  of  Richard 
Fletcher  that  9  percent  of  the  U.S. 
Senate  are  members  of  the  Sigma  Nu 
fraternity,  with  our  most  prominent 
member,  of  course,  being  the  majority 
leader,  George  Mitchell  from  Maine. 
In  addition  to  myself  and  my  colleague 
from  Idaho,  Senator  McClure,  there 
is  also  Trent  Lott  from  Mississippi, 
Bob  Kasten  from  Wisconsin,  Bob 
Graham  from  Florida,  Alan  Cranston 
from  California.  Quentin  Burdick 
from  North  Dakota,  and  Lloyd  Bent- 
sen  from  Texas. 

I  ask  unanimous  consent  to  insert  in 
the  Record  a  very  fine  article  about  a 
fine  American,  and  outstanding  Vir- 
ginian, who  had  a  tremendous  impact 
on  the  lives  of  many  people. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Sigma  Nu  Fraternity, 
Lexington,  VA.  November  2,  1988. 
To  Brothers  and  Friends  of  Sigma  Nu. 
From  Mo  Littlefield.  Executive  Director. 
Subject:  Richard  Rolston    "Dick"  Fletcher 

Joins  Chapter  Eternal. 

Sigma  Nu  and  the  entire  college  fraternity 
world  mourn  the  loss  of  one  of  their  great- 
est architects.  On  Monday.  October  31. 
1988.  Brother  Dick  Fletcher  unexpectedly 
ascended  to  the  Chapter  Eternal.  He  was  81. 

Born  September  19.  1907.  the  second 
oldest  in  a  close  family  of  six  brothers  and  a 
sister,  he  grew  up  in  Blacksburg,  Virginia: 
Tacoma  Park.  Maryland:  and  State  College. 
Pennsylvania,  where  his  father.  Stevenson 
W.  Fletcher,  was  head  of  the  Department  of 
Horticulture,  later  Dean  of  Agriculture  and 
Director  of  Research.  In  1924.  Brother  Dick 
entered  Penn  State  and  became  initiated 
into  Sigma  Nu  as  Delta  Delta  No.  236.  A 
pacesetter  from  the  outset,  he  inspired  four 
younger  brothers  to  follow  him  into  the 
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Legion  of  Honor  via  Delta  Delta  Chapter: 
Steve.  Peter.  Jack  and  Emmett. 

Majoring  in  English  literature  and  jour- 
nalism. Brother  Fletcher  was  both  a  scholar 
and  an  all-around  athlete.  He  starred  in 
football,  baseball,  baseketball  and  track, 
while  he  worked  on  the  campus  newspaper 
and  other  student  publications.  Growing  up 
in  rural  Virginia  and  Pennsylvania  and  in 
the  church  had  taught  the  Fletcher  boys" 
a  healthy  respect  for  family  and  neighbors, 
nature's  creatures  and  growing  things.  Self- 
reliance  and  rugged  Individualism  became  a 
Fletcher  trait. 

Brother  Dick's  celebrated  life  began  as  an 
adventure  in  learning  and  teaching.  He  was 
first  lured  to  newspaper  work  as  a  reporter 
for  the  Chattanooga  Times  and  soon  after 
became  an  English  teacher  and  athletic  di- 
rector at  Virginia's  largest  high  school. 
Maury  of  Norfolk,  where  as  coach  of  all 
sports  he  consistently  fielded  state  champi- 
onship teams. 

He  served  his  country  during  World  War 
II  for  three  years,  two  of  which  included 
five  European  campaigns.  At  his  discharge 
from  the  U.S.  Army,  he  held  the  rank  of 
major  and  had  earned  the  Bronze  Star  for 
gallantry. 

His  tour  of  military  duty  interrupted  a 
nineteen-year  stint  at  the  University  of  Vir- 
ginia where  he  served  as  director  of  first- 
year  athletics,  coaching  football,  basketball 
and  baseball,  later  as  director  of  admissions, 
and  ultimately  as  director  of  student  affairs. 
As  dean  of  students,  he  engendered  national 
interest,  as  reported  by  Time  magazine, 
when  he  triumphantly  defended  the  honor 
system  of  Mr.  Jefferson's  University.  This 
tenacity  to  principle  caught  the  eye  of 
Sigma  Nu  officials,  and  a  year  later  he  was 
persuaded  to  assume  the  position  of  the 
Fraternity's  General  Secretary,  upon  the  re- 
tirement of  Malcolm  Sewell  (Beta  Kappa) 
who  had  served  for  a  quarter  of  a  century. 
For  the  next  sixteen  years.  Brother 
Fletcher's  stardom  continued  during  his 
leadership  over  Sigma  Nu  affairs,  earning 
him  perpetual  recognition  in  1966  as  a 
member  of  the  Fraternity's  Hall  of  Honor. 
In  the  tradition  of  three  great  progenitors. 
Walter  James  Sears  (Nu/Beta  Nu).  John  C. 
Scott  (Beta  Zeta).  and  Albert  H.  "Bert" 
Wilson  (Beta  Iota),  he  shaped  and  articulat- 
ed Sigma  Nu's  noble  mission,  and  his  mes- 
sage was  contagious.  Applying  a  mastery  of 
the  English  language,  incomparable  wit,  and 
eloquence  as  speaker  and  writer,  he  had  a 
profound  impact  upon  the  college  fraternity 
movement.  With  boundless  enthusiasm  and 
dedication,  he  served  on  numerous  interfra- 
ternity  committees,  councils  and  commis- 
sions: became  the  most  sought-after  keynote 
speaker  at  fraternity  convocations;  and  was 
quoted  widely  in  fraternity  publications. 
Among  his  many  interfraternity  honors 
were  the  National  Interfraternity  Confer- 
ence Gold  Medal  awarded  in  1977  and  the 
Fraternity  Executives  Association  Distin- 
guished Service  Award  in  1978. 

Retiring  from  Sigma  Nu  employment  in 
1972.  he  focused  his  creative  energies  on  the 
historic  community  of  Lexington  and  Rock- 
bridge County,  serving  as  the  city's  first  di- 
rector of  visitor  relations.  He  emerged  a 
champion  of  historic  preservation  and 
prime  mover  in  the  restoration  of  area  land- 
marks. 

Upon  his  second  retirement.  Sigma  Nu 
again  pressed  him  into  service  to  fulfill  the 
dream  he  had  first  envisioned  in  1956  when 
he  engineered  the  move  of  the  central  office 
from  Indianapolis  to  Lexington,  the  birth- 
place of  Sigma  Nu.   A   milestone   had  oc- 


curred in  1969  with  the  centennial  dedica- 
tion of  the  wing  additions  to  the  headquar- 
ters at  9  Lewis  Street,  but  much  was  left  to 
be  accomplished  on  the  development  of 
both  the  museum  and  the  honor  library,  the 
latter  of  which  was  fittingly  dedicated  in  his 
name  in  1976.  Although  Brother  Fletcher 
likened  this  monumental  project  to  the 
building  of  a  cathedral,  an  ongoing  enter- 
prise never  really  finished,  as  president  of 
the  Sigma  Nu  Educational  Foundation,  he 
worked  tirelessly  to  generate  the  funds 
needed  to  achieve  the  educational  mission 
of  the  Fraternity.  Inspired  by  his  guiding 
hand  as  curator  of  The  Headquarters 
Shrine,  the  Sigma  Nu  Foundation  acquired 
adjacent  property  which  opened  the  window 
of  opportunity  for  further  expansion  of  the 
Fletcher  dream  through  the  inauguration  of 
a  unique  leadership  development  program 
based  upon  ethical  values.  This  undertaking 
began  with  the  restoration  of  the  facility 
housing  the  Leadership  Development 
Center  and  the  launching  of  the  Sigma  Nu 
LEAD  Program. 

The  contributions  of  the  Dick  Fletcher  to 
Sigma  Nu  and  to  the  college  fraternity 
movement  stand  as  a  monument  to  the 
cherished  principles  of  Love.  Honor  and 
Truth.  Past  Regent  Herman  B.  Wells  (Beta 
Eta),  Chancellor  of  Indiana  University,  said. 
"I  never  met  a  person  more  able  to  motivate 
men  toward  higher  achievement  than  Dick 
Fletcher.  He  has  been  the  paragon  of  frater- 
nity values  and  will  forever  be  numbered 
among  the  most  noble  leaders  of  the  frater- 
nity movement." 

Regent  Robert  D.  Krestel  (Epsilon  Rho) 
commented,  "When  it  comes  to  men  of 
honor,  few  can  equal  the  shining  example  of 
Dick  Fletcher." 

President  of  the  Sigma  Nu  Educational 
Foundation  Robert  L.  Marchman  III  (Xi) 
stated,  "We  have  all  lost  a  great  Sigma  Nu, 
a  beloved  brother  and  a  dear  friend." 

Those  of  us  who  served  on  Mr.  Fletcher's 
staff  now  know  how  Plato  must  have  felt 
when  he  lost  his  revered  mentor,  Socrates. 

Dick  Fletcher  is  survived  by  his  brother 
Stevenson  W.  Fletcher,  of  Kennett  Square. 
Pennsylvania;  sister  Margaret  Fletcher  Pier- 
son,  of  State  College,  Pennsylvania;  his  wife 
Marjorie;  son.  Dr.  John  S.  Fletcher  (Beta) 
of  Williamsburg,  Virginia;  daughter.  Marcia 
Fletcher  Clark,  of  Portland.  Oregon;  six 
grandchildren  and  five  great  grandchildren. 

Expressions  of  condolence  may  be  sent  to 
Sigma  Nu  Headquarters.  Box  1869,  Lexing- 
ton, VA  24450,  where  they  will  be  hand  de- 
livered to  Mrs.  Fletcher. 


Mr.  SYMMS.  Mr. 
the  floor. 


President,  I  yield 


BENEFIT 
CAPITAL 


-WISCONSIN  WILL 

FROM      A      FEDERAL 

GAINS  TAX  CUT 

Mr.  KASTEN.  Mr.  President,  I  be- 
lieve the  case  for  a  capital  gains  tax 
cut  should  focus  on  results.  These  re- 
sults can  be  measured  in  terms  of  new 
investment  and  new  jobs.  In  1978  and 
1981,  we  cut  the  capital  gains  rate  by 
more  than  half.  Investment  in  new 
companies  boomed.  This  helped  spark 
the  creation  of  over  19  million  new 
jobs  in  this  decade. 

In  my  home  State  of  Wisconsin,  we 
have  had  tangible  results  from  a  low 
State  capital  gains  tax  rate.  Wisconsin 
is  one  of  the  few  States  that  retained 


the  60-percent  exclusion  of  long-term 
capital  gains  from  taxable  income 
after  Congress  eliminated  the  Federal 
exclusion  when  it  overhauled  the  tax 
system  in  1986.  And  as  a  result  of  this 
low  State  capital  gains  tax,  the  Mil- 
waukee Sentinel  said  that  "Wisconsin 
enjoys  the  lowest  unemployment  rate 
in  15  years"  and  "the  perception  of 
Wisconsin  being  friendly  to  business  is 
improved  by  this  important  enhance- 
ment of  the  investment  climate." 

Wisconsin  has  taken  a  positive,  first 
step  toward  stimulating  more  invest- 
ment in  newly  emerging  small  busi- 
nesses and  creating  more  new  jobs  for 
the  future.  But  I  believe  we  can  and 
must  do  more  by  reducing  the  high 
Federal  capital  gains  tax.  Our  high 
capital  gains  rate,  practically  the  high- 
est in  the  world,  puts  American  work- 
ers and  businesses  at  a  severe  competi- 
tive disadvantage  with  our  major  trad- 
ing partners— many  of  whom  do  not 
tax  capital  gains  at  all.  Cutting  the 
U.S.  capital  gains  rate  in  half  would 
put  us  on  a  more  level  playing  field 
with  our  overseas  competitors.  More 
importantly,  this  one  step  would  move 
Wisconsin's  and  the  entire  Nation's 
economy  into  even  higher  gear. 

Recently,  I  was  joined  by  business 
leaders  from  22  high-growth  Wiscon- 
sin firms  to  send  a  public  message: 
Wisconsin  stands  to  hit  the  economic 
and  employment  jackpot  if  the  Feder- 
al tax  rate  on  capital  gains  is  reduced. 
And  everyone  in  our  State— from  busi- 
ness to  labor,  from  young  people  to 
the  elderly,  from  the  single  person  to 
the  family  of  10— stands  to  gain  from 
the  economic  growth  a  capital  gains 
tax  cut  would  spark  in  Wisconsin. 

I  highly  recommend  to  my  Senate 
colleagues  a  recent  policy  paper  by  the 
nonpartisan,  nonprofit  Public  Expend- 
iture Research  Foundation  in  Madi- 
son, WI  on  the  capital  gains  issue.  The 
foundation  study  found  that  a  low 
Federal  capital  gains  tax  would  bring 
substantial  economic  benefits  to  Wis- 
consin and  to  the  rest  of  the  Nation. 
Specifically,  a  capital  gains  tax  cut 
would  encourage  investors  to  realize 
gains,  freeing  capital  for  new  invest- 
ment; stimulate  entrepreneurial  activi- 
ty; increase  tax  collections;  encourage 
investment  in  new  and  emerging  busi- 
nesses; and  improve  the  Nation's  com- 
petitiveness for  foreign  investment. 

I  urge  my  colleagues  to  support  this 
effort  to  bring  more  growth,  more  jobs 
and  more  opportunity  to  all  Ameri- 
cans. 

I  ask  unanimous  consent  that  a  copy 
of  a  letter  signed  by  the  Wisconsin 
business  leaders  to  President  Bush  ex- 
pressing support  for  efforts  to  reduce 
capital  gains  taxes,  a  copy  of  Public 
Expenditure  Research  Foundation's 
"Wisconsin  Issues"  and  the  Milwaukee 
Sentinel's  editorial  of  February  2  be 
entered  into  the  Record: 
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There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

February  15.  1989. 
Hon.  George  Bush. 
The  President, 
The  While  House. 
Washington,  DC. 

Dear  Mr.  President:  As  representatives  of 
Wisconsin  businesses  committed  to  econom- 
ic growth  and  job  creation,  we  want  to  ex- 
press our  strong  support  for  your  efforts 
and  those  of  U.S.  Senator  Bob  Kasten  to 
seek  a  reduction  in  the  current  tax  rate  on 
capital  gains. 

We  believe  a  lower  capital  gains  tax  rate 
would  help  create  jobs,  spur  investment  and 
growth,  boost  family  incomes,  and  help  Wis- 
consin compete  more  effectively  in  world 
markets. 

With  your  and  Senator  Kasten's  leader- 
ship, we  can  keep  the  U.S.  economy  on  the 
right  track  in  creating  jobs  and  opportunity 
for  all.  A  capital  gains  tax  cut  is  a  big  step 
in  the  right  direction. 
Respectfully. 

Wayne  L.  Staats.  Advanced  Computer 
Graphics. 

Ken  Bartels.  Trans  Pak  Corporation. 

Sam  Hope.  Hope  Dispensing  Systems. 

John  D.  Roethle.  Anderson-Roethle.  Inc. 

Lloyd  W.  Herrold.  Gibbs.  Roper.  Loots  & 
Williams. 

Robert  C.  Brunner.  Public  Expenditure 
Survey. 

Jim  Gannon.  Price  Waterhouse. 

Trent  Chambers.  Price  Waterhouse. 

John  Ducan.  Metropolitan  Milwaukee  As- 
sociation of  Commerce. 

Hilda  Heglund.  COSBE. 

Dick  Beightol.  Capitol  Bankers  Life  Insur- 
ance Co. 

Eric  Butlein.  CPU. 

Trent  Chambers.  Price  Waterhouse. 

Michael  Flanigan.  Milwaukee  Telephone 
Company. 

Jack  Gardner.  Artcraft  Industries  Corp. 

John  Hessler.  Hessler  Assurance  Designs. 

James  Hosteller.  Keller's  Select  Wines 
and  Spirits. 

Donna  Lebrecht.  Lebrecht.  Stephenson  St 
Hagen.  Inc. 

Erwin  Merar.  Merco  Corp. 

Dan  Roddy.  Metropolitan  Milwaukee  As- 
sociation of  Commerce. 

Dick  Shon.  Midas  Muffler  Management 
Co..  Inc. 

Steven  Smith.  Ph.  Orth  Company. 

Sally  Sprenger.  ANEW  Healthcare  Serv- 
ice. Ittc. 

Robert  Taylor.  Erie  Manufacturing  Com- 
pany. 

Dean  Treptow,  Polaris  Group.  Inc. 

Thonuts  Wamser,  Beck  Carton  Corp. 

WiscoNsiif  Issues 

TniB  FOR  A  Chance,  Low  Federal  Capital 
Gains  Taxes  Show  Big  Advantages 

A  long-term  disagreement  over  how  cap- 
ital gains  should  be  taxed  continues  in  the 
nation's  capital  and  financial  centers.  And 
most  recently  the  debate  has  centered  on  a 
proposal  to  reduce  the  maximum  tax  on 
capital  gains  to  15%  from  its  current  33% 
level. 

Capital  gains  occur  when  capital  assets 
are  sold  for  more  than  their  original  pur- 
chase price.  Capital  assets  include  property 
owned  and  used  for  personal  purposes  or  in- 
vestments such  as  a  home,  stocks,  bonds, 
land,  and  commodities  such  as  gold  or  silver. 
For  example,  you  would  net  a  capital  gain  if 
you  sold  your  home  for  more  than  you  paid 


for  it,  even  if  the  increase  in  value  was  due 
to  Inflation. 

capital  gains  taxation  history 

From  1922  to  1986  long-term  capital  gains 
(gains  held  more  than  one  year)  were  given 
preferential  treatment  under  federal  tax 
law  and  were  taxed  at  rates  lower  than 
those  applied  to  short-term  gains  and  ordi- 
nary income  (wages  and  salaries). 

Prior  to  1978  half  of  all  long-term  gains 
were  excluded  from  taxable  income  and  the 
remainder  taxed  at  a  rate  of  49%.  In  1978 
the  late  U.S.  Representative  William  Steiger 
of  Wisconsin  led  the  fight  to  lower  capital 
gains  taxes  by  promoting  the  idea  that  high 
tax  rates  stifle  economic  productivity. 

In  1978.  at  Steiger's  urging,  Congress  cut 
the  capital  gains  tax  rate  to  a  maximum  of 
28%  while  increasing  the  exclusion  amount 
to  60%.  Subsequently  the  maximum  tax 
rate  was  cut  to  20%  in  1981. 

The  Tax  Reform  Act  of  1986  reversed  that 
trend  by  enacting  the  largest  capital  gains 
tax  rate  increase  in  history.  Although  ordi- 
nary income  tax  rates  were  reduced,  the  act 
also  eliminated  many  tax  preferences,  in- 
cluding the  60%  exclusion  for  long-term 
capital  gains. 

Under  the  1986  Act  both  long-term  and 
short-term  capital  gains  are  taxed  as  ordi- 
nary income  and  rated  at  a  maximum  rate 
of  33%.  (See  table) 

REDUCED  TAX  BENEFITS  ECONOMY 

Proponents  of  a  capital  gains  tax  cut 
argue  that  it  would  stimulate  the  economy 
and  create  jobs  while  increasing  tax  collec- 
tions. 

Capital  gains  play  an  important  part  in  an 
individual's  willingness  to  invest  in  new 
business,  and  high  taxation  of  gains  discour- 
ages this  typ>e  of  investment. 

Investors  risk  short-term  capital  outlays 
in  new  and  emerging  businesses  in  the  an- 
ticipation that  long-term  profits  will  prove 
greater  than  dividends  from  their  current 
investments.  But  faced  with  high  capital 
gains  taxes,  investors  may  choose  to  main- 
tain current  investments  and  avoid  taxation 
of  capital  gains  from  those  investments. 

Comparisons  of  public  stock  offerings  for 
1978  to  1983  indicate  that  enterpreneurial 
activity  in  the  economy  surged  during  this 
five-year  period  of  lower  capital  gains  tax- 
ation. 

In  addition,  the  Wall  Street  Journal  re- 
ports that  some  investors  are  reluctant  to 
invest  in  the  stock  market  because  of  high 
capital  gains  taxes.  For  many,  stock  market 
risks  outweigh  possible  benefits  when  gov- 
ernment taxes  will  take  one-third  of  every 
dollar  gained. 

US  INCOME  TAX  RATES 
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GOOD  PUBLIC  POLICY  WHY  THE  U.S.  NEEDS  A 
CAPITAL  GAINS  TAX  CUT 

Encourages    investors    to    realize    gains, 
freezing  capital  for  new  investment 
Stimulates  entrepreneurial  activity 


Increases  tax  collections 

Encourages  investment  in  new  and  emerg- 
ing businesses 

Improves  the  nation's  competitiveness  for 
foreign  investment 

LOCKED-IN  GAINS 

High  capital  gains  taxes  not  only  discour- 
age risk-taking  investments  but  lock  inves- 
tors in  to  their  current  investments.  Since 
capital  gains  are  taxed  only  when  gains  are 
realized  (assets  are  sold),  investors  have 
some  control  over  when  (if  at  all)  they  pay 
capital  gains  taxes.  If  they  know  capital 
gains  will  be  taxed  at  a  high  rate,  investors 
can  and  often  do  retain  their  capital 
assets— "locking  in"  their  investment  indefi- 
nitely. 

Economists  are  concerned  that  locked-in 
investments  could  lead  to  a  misallocation  of 
capital  in  the  economy.  When  asset  sales 
are  inhibited,  the  investment  of  anticipated 
gains  from  those  sales  is  blocked. 

The  result  is  a  stagnation  of  capital 
assets— funds  are  locked  in  to  older  invest- 
ments and  are  not  available  for  new  invest- 
ment opportunities.  This  prevents  any  eco- 
nomic activity  that  might  have  been  stimu- 
lated by  new  investment. 

The  only  sure  way  for  investors  to  avoid 
taxation  on  capital  gains  is  to  retain  their 
assets  and  pass  them  on  to  their  heirs  upon 
death.  An  asset  held  in  this  manner  is  not 
taxed  as  a  capital  gain.  This  solution,  how- 
ever, continues  to  remove  capital  from  fur- 
ther circulation  in  the  economy. 

JUMP  IN  REALIZATIONS 

The  view  that  a  high  tax  rate  causes  in- 
vestments to  be  locked  in  is  held  by  many  in 
the  financial  and  economic  communities,  in- 
cluding former  secretaries  of  the  U.S.  Treas- 
ury, academic  professors,  and  former  mem- 
bers of  the  President's  Council  of  Economic 
Advisors. 

The  lock-in  theory  holds  that  a  reduction 
in  the  capital  gains  tax  rate  will  increase 
the  realization  of  capital  gains.  The  large 
chart  below  presents  a  look  at  the  realiza- 
tion of  capital  gains  in  the  U.S.  from  1970  to 
1986. 

Capital  gains  realizations  increased  signifi- 
cantly in  1979  and  1982— the  years  immedi- 
ately following  the  capital  gains  tax  cuts  of 
1978  and  1981.  And  preliminary  data  for 
1986  show  that  realizations  of  gains  more 
than  doubled  as  investors  anticipated  the  in- 
crease in  taxes  effective  for  1987. 

CHANGES  IN  TAX  COLLECTIONS 

Tax  collections  from  capital  gains  are 
linked  to  the  amount  of  gains  realized  by 
taxpayers.  As  gain  realizations  rise  tax  col- 
lections also  increase. 

A  review  of  the  small  inside  chart  below 
(showing  collections  from  capital  gains  tax- 
ation for  1970  to  1985).  presents  some  inter- 
esting trends.  Capital  gains  tax  collections 
remained  fairly  constant  during  the  early 
1970s— years  of  high  inflation— but  began 
an  upward  climb  in  1978  when  the  tax  rate 
was  cut  to  28%  with  a  60%  exclusion. 

The  period  following  the  1981  capital 
gains  tax  rate  cut  (from  28%  to  20%)  saw  an 
additional  marked  increase  in  the  amount  of 
tax  collections. 

High  capital  gains  taxes  discourage  entre- 
preneurial activity.  MIT  economics  profes- 
sor Paul  Samuelson  put  it  best:  "You  cannot 
tax  the  results  of  old  innovation  without 
somewhat  affecting  the  prospects  of  an  as- 
yet-unborn  innovation."  If  innovators  are 
not  allowed  to  reap  the  rewards  of  their 
work,  innovation  is  not  likely  to  occur. 


March  3,  1 


Proponents 
point  to  the  € 
ation  in  comp 
developing  nai 

The  U.S.  cui 
gains  at  a  higl 
an  and  Asian 
term  gains  at 
of  them.  (See 

Reducing  tli 
would  encour 
U.S.  and  help 

CURRENT  INTEI 


United  Slate 

United  Kingloni .. 

Sweden 

Dnada 

France , 

West  (>tM  v.... 

Belgium 

Italy 

Japan 

NetMands. 

Hong  hng 

Singapore 

South  Korei 

Taiwan 

Malaysia 


>  Eiempl 

Source  Arttiui  Anden 

EFFECTS  OF  1986 


IncoiM  class  (dolh 
thousand) 


Under  10  

10  10  20  .  

20  to  30 

30  to  50 

50  to  75 

75  to  100 

100  to  201 -. 

Owf  200 

Average  margmal  tal 

Source    Ijwrence 

The  averaf 
capital  gains 
its  1986  lev* 
acted  in  the ' 

I  Bl 

Opponents 
that  the  tax 
the  impact  t 
a  1973  study 
U.S.  Treasu: 
income  taxp 
live  tax  rate 
taxpayers  c 
payers  faced 

This  highl 
the  capital  i 
on  the  incr 
though  the  i 

Harvard  e 
estimated  tl 
rates  by  inc( 
As  shown  ir 
Reform  Aci 
most  slgnif 
groups. 


March  3,  1989 


CONGRESSIONAL  RECORD— SENATE 


3427 


I  and  emerg- 
itiveness  for 


>nly  discour- 
l  lock  inves- 
nents.  Since 
en  gains  are 
estors  have 
ill)  they  pay 
now  capital 
te.  investors 
leir  capital 
ment  indefi- 

at  locked-in 

^location  of 
asset  sales 

'  anticipated 

1. 
of    capital 

Dlder  invest- 
new  invest- 

nts  any  eco- 

been  stimu- 

ors  to  avoid 
retain  their 
r  heirs  upon 
inner  is  not 
lution,  how- 
al  from  fur- 


e  causes  in- 
I  by  many  in 
[nunities,  in- 
;  U.S.  Treas- 
ormer  mem- 
3f  Economic 

a  reduction 
vill  increase 
;.  The  large 
the  realiza- 
from  1970  to 

lased  signif  i- 
ars  immedi- 
i  tax  cuts  of 
ry  data  for 
gains  more 
>ated  the  in- 


chart  below 
il  gains  tax- 
some  inter- 
[  collections 
g  the  early 
—but  began 
the  tax  rate 
sion. 

981  capital 
20%)  saw  an 
e  amount  of 

urage  entre- 
mics  profes- 
"You  cannot 
ion  without 
;ts  of  an  as- 
lovators  are 
rds  of  their 
occur. 


I     TAX  HIGH  INTERNATIONALLY 

Proponents  of  a  capital  gains  tax  cut  also 
point  to  the  United  States'  high  rate  of  tax- 
ation in  comparison  to  other  developed  and 
developing  nations. 

The  U.S.  currently  taxes  long-term  capital 
gains  at  a  higher  rate  than  all  of  ite  Europe- 
an and  Asian  competitors,  and  taxes  short- 
term  gains  at  a  higher  rate  than  all  but  two 
of  them.  (See  table  below). 

Reducing  the  nation's  tax  on  capital  gains 
would  encourage  foreign  investment  in  the 
U.S.  and  help  its  competitiveness  overseas. 

CURRENT  INTERNATIONAL  CAPITAL  GAINS  TAX  RATES 


Country 
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The  average  marginal  rate  for  taxation  of 
capital  gains  will  increase  134  percent  (from 
its  1986  level)  by  1989  under  changes  en- 
acted in  the  Tax  Reform  Act  of  1986. 

BROAD-BASED  TAX  EFFECT 

OpponenU  of  a  capital  gains  tax  cut  argue 
that  the  Ux  affects  only  the  rich,  dismissing 
the  impact  the  tax  has  on  all  taxpayers.  In 
a  1978  study  of  the  sale  of  capital  assets,  the 
U.S.  Treasury  found  that  low  and  middle 
income  taxpayers  paid  a  much  higher  effec- 
tive tax  rate  on  gains  than  did  upper  income 
taxpayers  even  though  upper  income  tax- 
payers faced  higher  statutory  rates. 

This  highlights  one  of  the  problems  with 
the  c&piUl  gains  tax.  The  Uxpayer  is  taxed 
on  the  increased  value  of  the  asset  even 
though  the  increase  may  be  due  to  inflation. 

Harvard  economist  Lawrence  Lindsey  has 
estimated  the  change  in  capital  gains  tax 
rates  by  income  group  from  1986  to  1989-91. 
As  shown  in  the  table  above,  the  1986  Tax 
Reform  Act  actually  increased  tax  rates 
most  significantly  for  the  lower  income 
groups. 


The  capital  gains  tax  weighs  more  heavily 
upon  the  middle  and  lower  income  groups 
since  in  many  instances  they  may  not  be 
able  to  time  the  realization  of  their  gains 
(unlike  higher  income  individuals).  Taxpay- 
ers in  all  income  groups  would  benefit  from 
a  reduction  in  the  capital  gains  tax. 

Taxpayer  Reaction  to  Tax  Law  Changes 
Since  Congress  reduced  the  capital  gains 
tax  in  1978,  a  variety  of  studies  have  at- 
tempted to  relate  taxpayer  behavior  to  tax 
law  changes.  The  National  Bureau  of  Eco- 
nomic Research,  the  Brookings  Institute, 
the  U.S.  Treasury,  and  the  Congressional 
Budget  Office  have  all  done  work  in  this 
area. 

Some  of  the  common  findings  of  these 
studies  include:  increases  in  tax  rates  dis- 
courage realizations  of  capital  gains;  higher 
income  groups  are  more  responsive  to  tax 
rate  changes:  individuals  with  gains  in 
stocks  are  more  sensitive  to  changes  in  tax 
rates  than  those  with  gains  in  other  types  of 
assets;  and  gains  are  more  likely  to  be  real- 
ized in  the  first  year  following  a  tax  reduc- 
tion. 

The  major  area  of  disagreement  between 
proponents  and  opponents  of  a  change  in 
the  capital  gains  tax  rate  is  the  long-term 
effect  rate  changes  have  on  taxpayer  behav- 
ior. 

Experts  disagree  on  how  taxpayers'  real- 
ization of  long-term  gains  over  the  long  run 
(more  than  one  year)  is  affected  by  changes 
in  tax  rates.  The  practical  outcome  of  this 
disagreement  is  the  difference  in  projected 
tax  collections  under  the  proposal  to  reduce 
the  capital  gains  tax  to  15%. 

Opponents  of  a  capital  gains  tax  rate  re- 
duction contend  that  reducing  the  tax  to 
15%  would  result  in  a  drop  in  tax  collec- 
tions. Proponents  counter  that  such  a  re- 
duction would  instead  result  in  collection  in- 
creases. How  is  it  possible  that  the  two 
groups  can  come  to  such  divergent  conclu- 
sions? 

The  answer  lies  in  their  treatment  of  tax- 
payer activity  in  economic  models  used  to 
estimate  tax  collections.  Opponents  of  a  Ux 
cut  use  a  static  model,  which  assumes  that 
taxpayers  make  no  adjustments  in  the 
timing  of  their  gain  realizations  beyond  the 
first  year  of  a  change  in  the  tax  rate. 

Estimates  by  tax  cut  proponents  are  based 
on  a  dynamic  model  which  assumes  that 
taxpayers  do  make  adjustments  in  their  re- 
alizations beyond  one  year.  The  dynamic 
model  takes  into  account  the  fact  that  as 
taxes  decrease  the  taxpayer  will  have  an  on- 
going incentive  to  realize  gains  more  fre- 
quently—resulting in  the  generation  of 
more  tax  collections. 

The  dynamic  model  also  notes  the  broader 
effect  of  a  tax  reduction.  Even  if  collections 
from  taxation  of  capital  gains  declined  as  a 
result  of  a  tax  cut,  the  decline  would  be 
offset  by  a  rise  in  the  collection  of  other 
Uxes  due  to  the  economic  activity  generat- 
ed by  investment  of  realized  gains. 

A  recent  U.S.  Treasury  report  found  that 
the  Ux  rate  reductions  in  1978  and  1981  in- 
creased tax  collections  by  $4.7  billion— a 
strong  case  for  the  accuracy  of  the  dynamic 
model. 

Wisconsin's  Taxation  of  Capital  Gains 
Until  the  mid-1980s  Wisconsin  treated  all 
capital   gains,   both   long-term   and   short- 
term,  as  ordinary  income  taxed  under  the 
state's  income  tax. 

But  following  the  recommendations  of  a 
1979  study  by  the  Public  Expenditure 
Survey  (see  discussion  below  right)  the  Wis- 


consin legislature  provided  for  a  60%  exclu- 
sion of  long-term  capital  gains  from  Uxable 
income.  This  'federalization "  of  the  sUte 
tax  law  was  phased  in  over  a  three-year 
period  until  exclusions  reached  the  60% 
level  in  1984. 

Now  Wisconsin  has  mainUined  the  60% 
exclusion  although  the  federal  government 
dropped  a  similar  provision  from  the  federal 
tax  code  as  a  result  of  the  Tax  Reform  Act 
of  1986. 

Although  attempts  have  been  made  in  the 
state  legislature  to  reduce  or  eliminate  the 
exclusion  (most  recently  in  the  1987-88 
budget),  the  60%  level  has  been  mainUined 
by  the  stroke  of  the  Governor's  veto  pen. 

Wisconsin  is  currently  among  only  ten 
states  that  tax  40%  of  long-term  capiUl 
gains. 

As  shown  in  the  Uble  at  right,  27  sUtes 
have  joined  the  federal  government  in 
taxing  all  long-term  capiUl  gains.  One  sUte 
each  taxes  60%  and  50%  of  long-term  gains, 
while  10  states  Ux  only  40%. 

Eleven  sUtes  impose  no  tax  on  capital 
gains  income. 

Capital  Gains  Taxation  in  the  50  States 
Amount  of  long  term  Number  of 

capital  gains  taxed  States 


27 

1 

1 

10 

11 


100  percent 

60  percent 

50  percent 

40  percent 

None 

'  Includes  Wisconsin. 

Source:  Advisory  Commission  on  Intergovernmen- 
tal Relations. 

Survey  Leads  the  Fight 

In  the  1970s  the  Public  Expenditure 
Survey  led  the  fight  to  reduce  Wisconsin's 
high  rate  of  capital  gains  Uxation.  In  1979 
the  Survey  published  a  study  entitled  WU- 
consin's  Taxation  of  Capital  Gains:  Fair? 
Progressive?  Competitive?  The  study  was  a 
joint  effort  by  the  Survey's  research  sUff 
and  University  of  Wisconsin-Madison  busi- 
ness professor  Dr.  Jon  Udell. 

In  an  examination  of  capital  gains  Uxes 
paid  in  the  state  in  1976,  the  study  conclud- 
ed that  all  of  Wisconsin's  citizens  were  af- 
fected by  the  tax.  Survey  research  staff 
found  that  most  capital  gains  in  Wisconsin 
were  realized  by  low  and  middle  income  Ux- 
payers,  refuting  the  argument  that  capital 
gains  taxes  affect  only  the  rich. 

The  study  further  found  that  the  sUte's 
high  capital  gains  taxes  (second  highest  in 
the  nation  at  that  time)  discouraged  invest- 
ment in  the  state.  This  disincentive  to  invest 
in  turn  resulted  in  the  loss  of  potential  jobs 
and  tax  revenues  for  Wisconsin. 

In  addition,  the  study  demonstrated  that 
capital  gains  Uxation  discriminates  against 
in-state  investors  in  Wisconsin  indxistry.  For 
example,  a  Florida  resident  investing  in  a 
Wisconsin  company  pays  no  sUte  tax  on  a 
capital  gain  from  that  investment,  but  a 
Wisconsin  resident  with  a  similar  gain  will 
pay  sUte  tax  on  the  gain. 

Finally,  Survey  researchers  found  infla- 
tion to  be  the  primary  factor  in  the  increase 
in  value  of  most  capital  gains.  Thus  individ- 
uals who  hold  capital  assets  for  a  long 
period  of  time  (such  as  the  elderly)  are  hit 
especially  hard  by  capital  gains  Uxation. 

[Prom  the  Milwaukee  Sentinel,  Feb.  10, 

19891 
Bush  Could  Look  to  State  for  Advice 
Members  of  Congress  who  are  still  smart- 
ing from  the  loss  of  a  pay  raise  they  backed 
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away  from  under  public  pressure  can  be  ex- 
pected to  try  and  get  back  in  good  grace 
with  the  voters  by  attacliing  President 
Bush's  proposal  for  a  capital  gains  tax  cut 
as  a  break  for  the  rich. 

Perhaps  Wisconsin  Gov.  Tommy  G. 
Thompson  should  get  on  the  phone  to  the 
president  and  describe  his  successful  effort 
to  retain  the  exclusion  from  state  taxation 
of  60<%  of  capital  gains  income. 

Thompson  managed  to  stave  off  a  stam- 
pede by  Democrats  to  "federalize"  the  state 
law  on  such  taxes  by  adopting  a  change  in 
the  "simplified"  tax  reform  program  passed 
by  Congress  that  required  capital  gains 
income  to  be  considered  as  ordinary  income. 

Former  Gov.  Anthony  S.  Earl  strongly 
suggested  that  there  was  hardly  any  alter- 
native and  that  the  state  was  entitled  to  the 
tax  "windfall"  which  would  accrue. 

Thompson  said  "the  heck  you  say."  and 
rode  to  victory  on  a  platform  that  backed 
the  break  on  the  ground  that  it  would  stim- 
ulate investment  and  create  jobs  in  Wiscon- 
sin. 

Today,  despite  the  exodus  from  Wisconsin 
of  several  businesses  during  the  past  admin- 
istration and  a  big  deal  Thompson  forged 
with  Chrysler  Corp.  that  didn't  work  out. 
Wisconsin  enjoys  its  lowest  unemployment 
rate  in  15  years. 

Skeptics  will  argue  that  a  direct  link 
cannot  be  traced  from  higher  employment 
to  the  low  capital  gains  tax.  but  Thompson's 
administration  has  called  the  provision  an 
arrow  in  his  quiver  in  the  battle  against  the 
competition  for  industrial  jobs. 

Certainly,  the  perception  of  Wisconsin  as 
being  friendly  to  business  is  improved  by 
this  important  enhancement  of  the  invest- 
ment climate. 

Bush,  of  course,  can  point  to  experience  at 
the  national  level  in  trying  to  sell  his  idea. 

After  the  late  Rep.  William  A.  Steiger  (R- 
Wis.)  helped  lead  a  fight  to  adopt  a  capital 
gains  tax  exclusion  in  the  1970s,  revenues 
did  rise  because  of  increased  activity. 

What  such  a  break  actually  does  in  the 
long  run  is  to  promote  the  movement  of  in- 
vestment to  the  best-managed  companies.  In 
the  process,  the  entire  economy  is  strength- 
ened. 

Toward  that  end.  Bush's  plan  is  especially 
far-sighted.  For  one  year,  it  would  permit 
the  tax  break  on  investments  held  for  one 
year.  That  would  promote  an  initial  burst  of 
revenue. 

Afterward,  the  break  would  be  applied  to 
gains  held  for  a  longer  period  to  ensure  sta- 
bility. 

Even  shortsighted  lawmakers  should  see 
the  wisdom  in  this  strategy. 


UMI 


PROPER  USE  OF  PUBUC  LANDS 

Mr.  McCLURE.  Mr.  President,  there 
has  been  much  discussion  both  in  com- 
mittee and  on  the  floor  in  recent  years 
about  what  is  or  is  not  a  proper  use  of 
our  vast  public  land  base. 

As  usual,  when  interest  groups 
become  highly  polarized  over  natural 
resource  issues,  it  often  becomes  diffi- 
cult for  the  general  public  to  sort  fact 
from  fiction. 

A  recent  speech  by  Mr.  Daniel  Goldy 
to  the  Associated  Oregon  Loggers  does 
an  excellent  job  of  summing  up  the 
current  situation  in  Oregon.  Virtually 
every  public  land  State  faces  the  same 
crisis  Mr.  Goldy  defines  for  exactly 
the  same  reasons. 


The  Congress  and  media  are  quick  to 
climb  on  board  the  latest  environmen- 
tal bandwagon:  often  without  search- 
ing out  the  actual  facts.  They  simply 
take  at  face  value— and  then  repeat- 
whatever  material  environmental  or- 
ganizations choose  to  provide  them 
with. 

Votes  on  such  issues  are  easy  politi- 
cally for  those  with  little  or  no  public 
lands  in  their  State.  They  have  noth- 
ing to  lose— no  jobs,  no  industry,  no 
funding  for  education  or  funds  to 
maintain  county  roads.  The  same  is 
not  true  for  the  men  and  women  in 
scores  of  small  communities  through- 
out Oregon,  Idaho,  and  other  predo- 
minently  Western  States. 

I  hope  my  colleagues  will  take  the 
time  to  read  Mr.  Goldy's  comments. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  complete  text  of  Mr. 
Goldy's  January  14,  1989.  presentation 
to  the  Associated  Oregon  Loggers  Con- 
vention be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

loggcks  and  lumbermen:  a  threatened  and 
Endangered  Species 

About  41  years  ago— in  Eugene— I  had  my 
introduction  to  Oregon's  forest  issues  when 
I  came  out  as  a  very  young  Deputy  Asst. 
Secretary  of  Interior  to  hold  hearings  on 
the  O&C  Lands. 

I  learned  that  Oregon  was  unique  in  pos- 
sessing the  outstanding  forest  resources  of 
any  state  in  the  U.S.;  that  Oregon  alone  has 
more  commercial  timber  than  all  of  the 
states  of  the  South:  that  the  forests  are  to 
Oregon's  economy  what  oil.  gas  and  coal  are 
to  other  states:  what  the  automobile  indus- 
try is  to  Michigan:  or  what  the  sun  and  cli- 
mate is  to  the  southern  states.  I  learned 
that  Oregon's  forest  resources  could,  if  man- 
aged correctly,  provide  a  permanent  founda- 
tion of  economic  prosperity  under  the 
State's  economy.  But  because  such  a  large 
percentage  of  the  forest  resources  (more 
ihan  any  other  state  in  the  U.S.)  is  in  Feder- 
al ownership.  Oregon's  economy  is  really  de- 
pendent on  decisions  made  in  Washington. 
DC. 

The  intervening  years  remind  one  of  the 
old  serial  movie  thriller.  "The  Perils  of  Pau- 
line." The  wood  products  industry  heroine 
IS  always  about  to  perish  at  the  end  of  each 
serial  only  to  be  saved  by  the  hero  in  the 
nick  of  time.  But  because  all  the  past  forest 
crises  were  related  to  markets  (which  went 
up  and  down  like  a  roller  coaster),  no  matter 
how  bad  things  got.  one  could  be  optimistic 
that  the  good  times  would  eventually 
return.  As  a  consequence,  companies  would 
invest  in  better  mills  and  equipment  and  be 
ready  to  ride  the  next  wave  of  prosperity. 

Today  the  issues  are  different.  We  are  not 
confronting  a  collapse  of  the  wood  products 
markets.  On  the  contrary,  the  market  pros- 
pects are  good  for  the  indefinite  future. 
This  is  why  so  few  have  grasped  that  enor- 
mity of  the  economic  disaster  that  is  in  the 
offing. 

The  problem  today— unlike  any  time  in 
the  past— is  timber  supply.  The  prospect  is 
that  Oregon's  forest  products  industry  will 
be  put  to  death  because  the  radical  environ- 
mentalists have  devised  the  legal  means  to 
stop  federal  timber  sales.  And  that  is  just 
what  they  are  doing. 


Unless  new  federal  legislation  is  enacted 
to  correct  the  problem,  there  will  be  more 
wood  products  mills  closed  in  Oregon  by  the 
end  of  1989  than  were  closed  in  the  depths 
of  the  1981-82  depression.  Unemployment 
rates  will  soar  to  20%  levels  in  timber  de- 
pendent counties.  And  I  would  remind  the 
residents  of  the  Portland  Metropolitan  area, 
many  of  whom  finance  and  cheer  on  the 
radical  environmentalists,  that  in  1981-82 
when  the  wood  products  industry  last  col- 
lapsed, the  unemployment  rate  exceeded 
12%  in  the  Portland  area.  Oregon's  economy 
is  inter-dependent  and  there  is  no  immunity 
or  hiding  place  for  anyone  if  the  largest 
generator  of  gross  state  product— the  wood 
products  industry— is  deliberately  destroyed. 

The  Oregon  counties  which  receive  a 
share  of  revenues  from  OSiC  and  national 
forest  lands  will  be  looking  at— by  the  end 
of  this  year— losses  in  annual  federal  timber 
receipts  of  $85  to  $100  million  per  year.  In 
addition  they  will  suffer  losses  from  reduced 
severance  tax  receipts  and  property  taxes  as 
mills  close. 

The  slate's  budget— which  is  about  to  un- 
dergo the  biennial  tug  of  war  between  the 
Governor  and  the  Legislators— and  between 
groups  of  Legislators— will  be  rendered 
meaningless  by  the  shrinkage  of  revenues 
and  the  skyrocketing  of  welfare  costs.  I  per- 
sonally agree  with  the  Governor's  Chil- 
dren's Agenda,  and  the  need  for  more  ex- 
penditures for  mental  health,  health  care, 
education  and  state  infrastructure.  But  we 
will  be  facing  budget  cutbacks,  not  in- 
creases, if  the  wood  products  industry  closes 
down. 

One  of  the  ironies:  the  hopes  of  the  Gov- 
ernor and  many  Legislators  to  use  the  reve- 
nues arising  from  today's  current  prosperity 
(based  on  a  resurgent  wood  products  indus- 
try) to  bolster  the  universities,  like  the  Uni- 
versity of  Oregon  here  in  Eugene,  will  be 
dashed  on  the  rocks  of  state-wide  depres- 
sion. And  who  will  have  been  in  the  van- 
guard of  those  orchestrating  the  state-wide 
economic  collapse?  None  other  than  stu- 
dents and  professors  at  the  University  of 
Oregon  who  are  leaders  in  the  radical  envi- 
ronmentalist movement.  Perhaps  when  that 
occurs,  the  President  of  the  University  of 
Oregon  will  look  at  the  Environmental  Law 
Institute— which  filed  the  O&C  spotted  owl 
suit— and  come  to  a  different  conclusion 
about  how  appropriate  is  its  mission  and 
whether  Oregon's  taxpayers  should  be  fi- 
nancing a  group  whose  objective  is  to  de- 
stroy the  economic  foundation  of  the  state. 

I  would  like  now  to  spend  a  few  minutes  to 
describe  how  we  came  to  this  situation 
whereby  a  small  group  of  radical  environ- 
mentalists can  shut  down  the  state's  econo- 
my. Some  40  years  ago  when  I  became  Re- 
gional Administrator  of  the  BLM  and  the 
OSiC  Lands,  the  issue  was  conservation- 
how  we  could  perpetuate  our  forest  re- 
sources for  a  sustained  yield  so  as  to  put  a 
permanent  economic  foundation  under  the 
timber  dependent  communities. 

The  environmentalists  of  that  era  were 
conservationists.  They  believed  in  wise  and 
prudent  use  of  our  basic  resources.  We  were 
all  on  the  same  side. 

Today  the  radical  environmentalists  are 
no  longer  conservationists.  They  are  "pres- 
ervationists." They  want  to  lock  up  our 
forest  resources  and  throw  the  key  away. 
They  do  not  care  about  the  state  and  its 
communities:  they  are  not  interested  in 
community  stability  or  preserving  the  eco- 
nomic base.  Indeed,  they  care  not  a  whit 
about  people  or  what  happens  to  them— 
they  want  total  control  over  the  national 
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foresU  and  other  federal  forests;  they  want 
to  stop  all  logging.  Some  of  them  prefer  to 
kill  loggers  with  spikes  in  trees  than  to  have 
a  tree  cut. 

Lest  you  think  I  am  oversUting— I  was 
told  by  the  Chief  of  the  VJS.  Forest  Service 
that  the  environmentalist  organizations  in 
Washington,  D.C.  have  served  notice  of 
their  intention  to  introduce  legislation  into 
the  new  Congress  to  recharter  the  Forest 
Service.  The  purpose  of  the  new  charter 
would  be  to  ban  logging  in  the  national  for- 
ests. The  rationale  for  this  initiative  is  that 
the  globe  is  endangered  by  the  depletion  of 
the  ozone  layer  and  the  consequent  green- 
house effect,  and  therefore  no  more  trees 
should  be  cut  in  federal  forests. 

The  scientific  facts  are  that  young  grow- 
ing trees  put  oxygen  into  the  air  and  take 
out  carbon  dioxide;  whereas  the  old  growth 
(or  ancient  forests)  the  environmentalists 
want  to  preserve,  do  just  the  opposite.  The 
decaying  old  Douglas  fir  produces  carbon  di- 
oxide and  takes  oxygen  out  of  the  air.  The 
solution  to  the  ozone  problem  would  appear 
to  be  to  accelerate  the  harvest  of  old  growth 
and  increase  by  a  factor  of  2  or  3  the  rate  of 
replanting  to  young  vigorously  growing  for- 
ests. 

Note  that  the  first  big  confrontation  with 
the  radical  environmentalists  was  over  wil- 
demeas.  They  wanted  all  areas  of  the  na- 
tional forest  to  which  the  roads  had  not  yet 
tjeen  extended  to  be  placed  in  permanent 
wilderness  designations.  They  created 
enough  of  a  ruckus  to  produce  two  RARE 
(Roadless  Area  Review  and  Evaluation) 
studies  by  the  U.S.F.S.  After  the  second 
study,  then  President  Carter  sent  his  recom- 
mendations to  Congress.  Here  In  Oregon  it 
called  for  adding  416,000  national  forest 
acres  to  the  existing  1.1  million  acres  of  wil- 
derness. When  the  bill  was  passed  late  in 
the  session  in  1984  it  actually  contained 
more  than  one  million  acres  rather  than  the 
416.000  that  the  RARE  II  study  had  recom- 
mended. This  was  the  consequence  of  the 
envlrorunentalists  putting  so  much  heat  on 
OregcJi's  Congressional  delegation  that 
they  capitulated. 

When  the  Oregon  Wilderness  Bill  was 
signed,  the  wood  products  industry  was  told 
by  the  Congressional  delegation  that  while 
the  wilderness  reservations  might  have  been 
excessive,  it  was  worth  it  to  secure  the  "re- 
lease" of  the  rest  of  the  national  forests  for 
development.  The  term  of  art  here  is  the 
word  "release".  The  legislation  conUined  re- 
lease language  which  was  supposed  to  bar 
further  consideration  of  wilderness  reserva- 
tions through  the  15  years  of  the  next  plan- 
ning cycle,  by  which  time  there  presumably 
would  be  no  non-wilderness  roadless  areas 
to  fight  about. 

But  our  Congressmen  were  wrong.  The 
day  the  Wilderness  Bill  was  signed,  the 
Oregon  Natural  Resources  Council  put  out 
a  press  release  announcing  they  would  now 
proceed  with  an  all-out  drive  to  lock  up  the 
rest  of  the  forests  in  wilderness— but  this 
time  they  would  call  it  something  else,  such 
as  "reservations  for  wildlife",  "scenic 
viewsheds",  "old  growth  ecosystems ",  "wa- 
tersheds", etc. 

And  so  was  bom  the  battle  over  the  north- 
em  spotted  owl.  To  anyone  who  takes  the 
time  to  look  at  the  facts,  it  is  clear  that  the 
real  issue  is  not  northern  spotted  owls. 
Indeed,  once  the  argument  began,  spotted 
owls  were  located  everywhere,  including  in 
young  second  growth,  in  higher  altitudes,  in 
old  car  bodies  in  Eastern  Oregon.  Most  of 
the  owl  have  been  found  along  logging 
roads,  but  few  were  located  deep  in  the 


virgin  old  growth  that  is  supposed  to  be 
their  required  habiUt.  All  one  has  to  do  is 
look  at  the  maps. 

Then  it  was  acknowledged  by  the  environ- 
mentalists that  the  spotted  owls  reaUy 
weren't  the  issue.  What  they  wanted  was  to 
lock  up  the  old  growth.  At  the  Environmen- 
tal Law  Clinic  at  the  U.  of  O.  Law  School, 
March,  1988.  the  envlrorunentalists  said  the 
owl  was  a  "surrogate"  for  what  they  were 
after;  that  if  they  hadn't  stumbled  on  the 
owl.  they  would  have  had  to  genetically  en- 
gineer one  to  accomplish  their  purposes. 

At  that  Law  Clinic,  the  environmentalists 
also  spelled  out  their  strategy  with  respect 
to  appeals.  They  indicated  that  they  would 
win— even  if  they  lost  on  the  merits  after 
litigation  of  their  appeals— provided  they 
could  get  the  Ninth  Circuit  to  issue  a  stay 
on  timber  sales  pending  a  final  decision. 
Their  objective  was  to  eliminate  the  wood 
products  Industry  by  withholding  timber 
needed  for  current  operations.  This  ac- 
counts for  the  across-the-board  appeals  filed 
in  certain  national  forests.  At  one  point 
they  filed  279  appeals  in  one  or  two  days. 

Of  course  they  have  not  explained  to  the 
Ninth  Circuit  Court  what  kind  of  game  they 
are  playing,  so  that  Court  has  issued  a  stay 
on  timber  sales  in  old  growth  O&C  forest 
within  a  2.1  mile  radius  of  any  spotted  owl 
location  pending  final  resolution  of  environ- 
mentalist appeals.  The  BLM  has  announced 
they  are  withdrawing  about  one-third  of 
their  planned  timber  sales  for  the  current 
fiscal  year  because  there  Is  no  way  they  can 
be  sold  and  awarded  In  the  face  of  the 
Ninth  Circuit's  stay.  I  was  very  pleased  to 
see  that  Governor  Goldschmidt  has  joined 
with  industry  and  the  Association  of  O&C 
Counties  in  a  motion  urging  the  Ninth  Cir- 
cuit Court  to  lift  ite  injunction.  If  the  Ninth 
Circuit  refuses  to  do  so,  the  Issue  will  be  ap- 
pealed to  the  Supreme  Court. 

It  is  interesting  to  note  how  little  the  en- 
vironmentalists really  care  about  wildlife 
except  as  a  device  to  lock  up  the  forests. 
Andy  SUhl,  who  was  the  Chief  Forester  for 
the  U.S.  Wildlife  Federation  here  In  Eugene 
(but  Is  now  working  for  the  Legal  Defense 
Fund  of  the  Sierra  Club  In  Seattle)  went  to 
Saskatchewan.  Canada,  in  1985  to  address 
the  Wildlife  Federation  there.  He  urged  the 
group  to  "Mine  out  their  forests"— to  liqui- 
date them— to  take  the  money  and  run— and 
to  set  aside  any  notions  of  sustained  yield. 
His  motives  were  clear  enough;  to  get  the 
Canadians  to  further  overcut  their  forests 
so  as  to  drive  the  industry  out  of  business 
here  in  the  U.S.-Paclflc  Northwest  with  sub- 
sidized lumber  exports.  But  one  has  to  ask: 
why  has  he  no  concern  for  the  wildlife  in 
Canadian  forests? 

When  the  U.S.  Fish  and  Wildlife  Service 
concluded  for  the  second  time  that  the 
northern  spotted  owl  was  neither  threat- 
ened nor  endangered,  the  environmentalists 
were  momentarily  nonplussed.  But  they 
soon  came  up  with  the  marbled  murrelet  as 
the  next  bird  that  required  old  growth  for- 
ests. What  Is  clear  is  that  so  long  as  the  ob- 
jective Is  to  lock  up  the  forests  and  put  the 
wood  products  Industry  out  of  business, 
they  will  never  run  out  of  wildlife  species  as 
surrogates.  If  one  species  is  finally  litigated, 
they  will  be  ready  with  another. 

So  here  we  have  the  environmentalists 
blocking  timber  sales  on  the  basis  of  spotted 
owl  preservation  when  they  have  publicly 
acknowledged  that  their  real  goal  Is  to  lock 
up  the  "old  growth"— or  as  they  now  say, 
because  they  think  It  has  more  public  rela- 
tions appeal— to  lock  up  the  "ancient  for- 
ests". But  as  all  of  us  know,  the  old  growth 


3429 

can't  be  preserved.  Old  growth  Douglas  fir 
gradually  dies,  and  if  nature  does  not  renew 
the  forest  with  fires,  blowdown  or  Insect  In- 
festatlorjs.  It  Is  gradually  replaced  with 
hemlock  or  some  other  less  desirable  spe- 
cies. 

Nothing  reveals  more  clearly  the  distorted 
values  of  the  environmentalists  than  their 
efforts  to  prevent  the  salvage  of  the  fire- 
killed  timber  in  the  North  Kalmiopsis 
area— the  devastating  Silver  Fire  that  oc- 
curred in  the  fall  of  1987.  Although  It  is  not 
a  wildemess  area,  (half  the  fire  was  in  the 
Kalmiopsis  Wildemess)  the  environmental- 
ists prefer  the  bugs  get  the  fire  damaged 
timber  in  the  North  Kalmiopsis  rather  than 
have  It  salvaged  for  use  by  people  and  have 
the  area  replanted. 

Thus  far  I  have  not  mentioned  the  new 
Forest  Plans  being  prepared  by  the  U.S.P.S. 
and  the  B.L.M.  As  you  are  all  aware,  the 
U.S.F.S.  bowed  to  the  pressures  of  the  envi- 
ronmentalists, and  in  their  preliminary 
drafts  they  came  up  with  preferred  alterna- 
tives that  would  reduce  levels  of  annual  har- 
vests by  about  21%  in  Oregon  and  Washing- 
ton—but closer  to  34%  in  the  national  for- 
ests of  Western  Oregon.  These  new  pro- 
posed plans  are  full  of  technical  errors  that 
understate  the  amount  of  timber  available 
on  a  sustained  yield  basis.  But  perhaps 
worse,  the  plans  arbitrarily  adopt  "mini- 
mum management  requirements"  with  no 
public  input  pursuant  to  which  vast  acre- 
ages have  been  set  aside  for  non-timber  pur- 
poses. 

The  industry  has  been  getting  ready  to 
challenge  these  plans  on  both  legal  and 
technical  grounds.  Studies  of  the  technical 
issues  have  convinced  the  industry  that 
even  if  all  the  additional  acreage  were  set 
aside  for  the  MMRs,  the  Forest  Service 
could  maintain  the  sales  levels  under  exist- 
ing plans  If  only  they  would  run  the  com- 
puters correctly  and  add  up  the  figures  ac- 
curately. 

We  had  been  told  that  even  if  there  were 
some  flaws  in  the  plans,  it  would  be  best  to 
have  them  adopted  as  soon  as  possible— and 
to  correct  mistakes  later.  This  is  because 
without  the  new  plans  there  would  be  no 
way  to  get  into  the  non-wilderness  roadless 
areas  In  the  face  of  environmentalists'  ap- 
peals; and  timber  sales  would  grind  to  a  halt 
if  the  only  optlor.  was  to  continue  to  overcut 
In  the  presently  roaded  areas.  The  USPS 
also  assumed  that  the  plans  would  resolve 
other  contentious  Issues  with  regard  to  wild- 
life, riparian  zones,  scenic  watersheds,  etc. 

This  Is  the  assumption  the  State  of 
Oregon  has  been  proceeding  on  in  its  quest 
for  an  Oregon  alternative. 

But  that  assumption  has  been  blown  apart 
by  the  success  of  the  environmentalists  in 
blocking  timber  sales  with  appeals  in  na- 
tional forests  where  final  plans  have  been 
adopted.  Mills  are  closing  as  timber  sales  are 
stayed  by  the  Ninth  Circuit  In  Montana  and 
Idaho  where  the  Forest  Service  thought 
their  new  plans  would  give  them  clear  sail- 
ing. 

To  understand  all  this,  it  Is  necessary  to 
look  at  the  Ninth  Circuit  Court  of  Appeals. 
The  industry  has  joined  the  U.S.  Govem- 
ment  in  an  appeal  to  the  U.S.  Supreme 
Court  to  reverse  the  Ninth  Circuit  on  some 
decisions  which  are  regarded  as  totally  im- 
proper under  the  law,  and  where  the  court 
is  accused  of  substituting  its  judgments  for 
the  technical  judgments  on  substantive  mat- 
ters of  government  agencies  and  administra- 
tors charged  by  law  with  making  such  deci- 
sions. In  effect  we  have  the  Ninth  Circuit 
judges  substituting  themselves  for  the  Re- 
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clonal  Forester,  the  Director  of  the  BIM, 
and  the  Chief  Engineer  of  the  Corps  of  En- 
gineers In  making  highly  technical  Judg- 
ments. 

The  environmentalists  have  seized  on  two 
specific  interpretations  or  biases  evident  in 
Ninth  Circuit  decisions;  One  relates  to  how 
site  specific  an  environmental  impact  state- 
ment or  environmental  assessment  accom- 
panying a  timber  sale  plan  or  program  must 
be  to  be  accepUble.  To  date  no  EIS  or  EA 
has  been  sufficiently  site  specific  to  be  ac- 
ceptable, and  unless  this  Is  changed  by  the 
U.S.  Supreme  Court  or  by  legislation,  it  ap- 
pears that  every  federal  timber  sale  that  the 
environmentalists  choose  to  appeal  will  re- 
quire a  full-blown  EIS.  Such  an  EIS  is  so  ex- 
pensive and  time  consuming  that  for  all 
practical  purposes,  the  timber  sales  program 
would  grind  to  a  halt. 

Note  that  the  EIS  the  Forest  Service  pre- 
pared for  the  Silver  Fire  cost  more  than  $2 
million,  took  about  8  months  to  prepare, 
and  sales  would  probably  still  be  blocked  on 
appeal  had  Congress  not  passed  legislation 
eliminating  court  appeals  in  this  case.  Con- 
gress did  this  because  the  bugs  would  have 
consumed  the  timber,  thereby  resolving  the 
issue  in  favor  of  the  envirorunentalists  while 
the  court  was  deliberating. 

The  other  issue  utilized  to  block  timber 
sales  in  Ninth  Circuit  appeals  is  "cumulative 
Impact."  The  environmentalists  argue  that 
It  is  not  enough  to  look  at  the  timber  pro- 
posed for  sale  in  relation  to  the  plan  and 
program  adopted  for  that  national  forest, 
but  it  must  also  be  evaluated  in  relation  to 
everything  else  that  has  or  may  happen  in 
that  timbershed  under  private  and  other 
public  ownerships.  Thus,  if  the  Ninth  Cir- 
cuit, in  its  forestry  Judgment,  concludes 
that  some  private  owner  has  cut  too  much 
of  his  timber  in  the  timbershed.  it  might 
then  stop  the  Forest  Service  from  selling  its 
timber  because  that  would  create  too  much 
cumulative  impact. 

By  now  It  should  be  clear  that  the  "site 
specific"  requirements  and  the  "cumulative 
impact"  requirements  are  at  odds  with  each 
other.  One  requires  a  very  narrow  focus  on 
a  small  number  of  acres;  the  other  requires 
a  view  of  the  entire  timbershed.  The  combi- 
nation makes  it  possible  to  block  almost  any 
federal  timber  sale  anywhere— absent  legis- 
lation to  correct  it.  Without  such  legislation 
the  new  forest  plans  are  meaningless.  All 
they  would  do  is  impose  additional  ceilings 
and  limits  on  timber  sales,  but  they  could 
not  guarantee  that  any  timber  would  be 
sold  pursuant  to  the  plans. 

This  then  is  where  we  are  and  how  we  got 
here.  Before  concluding,  there  are  a  few 
loose  ends  I  should  take  care  of.  I  have  said 
that  absent  remedial  legislation.  Oregon's 
wood  products  industry  would  be  in  dire 
straits— with  much  of  it  shut  down— by  the 
end  of  1989.  What  happens  in  the  mean- 
time? 

The  industry  came  out  of  last  year's 
drought  and  severe  fire  season  short  of  logs. 
As  you  know,  when  the  weather  eased,  log- 
ging resumed  at  full  speed.  Nevertheless 
some  mills  have  laid  off  shifts:  others  have 
closed  because  of  log  shortages.  This  will 
continue.  When  spring  comes  there  will  be 
another  upswing  in  logging.  But  backlogs  of 
timber  under  contract  are  rapidly  shrinking 
In  the  face  of  record  high  harvests  from 
BUM  and  national  forest  lands. 

We  have  already  noted  the  BLM  an- 
nouncement of  a  one-third  cutback  in  sales 
this  fiscal  year  given  the  constraints  of  the 
stay  issued  by  the  Ninth  Circuit  on  the  owl 
case.  The  Regional  Office  of  the  USFS  has 


told  us  they  expect  at  least  one-fourth  of 
scheduled  sales  this  fiscal  year  won't  be  sold 
because  of  environmentalists'  appeals.  Be- 
cause the  backlog  of  timber  sales  on  the 
shelf  ready  to  be  offered  resulting  from  the 
timber  contract  buy-back  program  has  been 
exhausted,  the  USFS  no  longer  has  any  way 
to  substitute  other  sales  for  those  held  up 
on  appeals. 

Actually  it  appears  the  fall  down  on 
Forest  Service  sales  will  be  substantially 
more  than  the  one-fourth  estimated.  At  this 
rate  timber  backlogs  will  disappear  during 
1989  and  by  the  end  of  the  year  few  if  any 
companies  will  have  a  log  supply. 

In  the  meantime  the  shrinking  timber 
supply  is  driving  up  timber  prices  and  put- 
ting a  squeeze  on  the  mills.  Their  delivered 
log  costs  are  rising  much  faster  than  end 
product  prices.  This  is  the  kind  of  squeeze 
that  threatened  most  mills  with  bankruptcy 
in  1983  and  1984. 

What  about  the  companies'  private 
timber?  Most  of  the  private  industrial 
timber  is  young  second  growth.  Good  forest 
management  would  suggest  it  be  allowed  to 
grow  while  concentrating  on  harvesting 
dead  and  dying  old  growth.  But  with  federal 
timber  under  increasing  constraints,  the  pri- 
vate industrial  young  second  growth  is  being 
harvested  at  an  accelerated  rate.  Some  of  it 
is  going  into  export  as  logs  and  some  is 
being  used  to  postpone  the  eventual  day 
when  the  mills  close  for  lack  of  raw  materi- 
al. 

I  am  all  in  favor  of  banning  raw  log  ex- 
ports, particularly  when  the  industry  is 
about  to  be  shut  down  for  lack  of  logs.  But 
let's  not  be  confused.  The  federal  forests 
have  more  than  75%  of  the  commercial 
timber  and  log  exports  are  banned  from 
these  forests.  What  will  close  down  the  in- 
dustry and  shut  down  the  county  revenues 
is  environmentalists'  blocking  federal 
timber  sales. 

This  premature  liquidation  of  the  young 
second  growth  is  exactly  what  the  environ- 
mentalists have  been  advocating.  They  have 
sought  by  every  means  to  stop  the  harvest- 
ing of  old  growth  and  have  urged  mills  to 
convert  to  processing  young  second  growth. 
To  the  extent  the  environmentalists  suc- 
ceed, it  spells  the  end  of  a  forest  industry  in 
Oregon.  Lock  up  the  old  growth  and  liqui- 
date the  second  growth  and  that  is  the  end 
of  sustained  yield  and  a  perpetual  forest. 
Nature  will  in  due  course  liquidate  the  old 
growth  and  then  there  will  be  nothing  but  a 
70-100  year  renewal  period. 

Not  to  worry,  the  environmentalists  say. 
Let's  put  the  national  forests  into  new  parks 
and  live  off  tourism.  Oregon  has  long  en- 
Joyed  a  burgeoning  tourist  industry  which 
helps  supplement  incomes  from  basic  indus- 
tries like  wood  products.  But  Oregon  al- 
ready suffers  from  a  sub-standard  per  capita 
income  (some  $1400  below  the  national  aver- 
age) because  of  the  loss  of  high  wage  jobs  in 
basic  industries  and  the  substitution  of  low 
wage  jobs  in  trade  and  services  (including 
tourism).  Oregonians  need  jobs  on  which  to 
raise  and  support  a  family,  not  more  mini- 
mum wage  jobs  which  can't  get  people  out 
of  poverty. 

Moreover,  there  is  no  evidence  to  suggest 
that  the  destruction  of  wood  products  jobs 
in  order  to  create  new  national  parks  will 
create  more  jobs  than  were  lost.  Indeed  the 
experience  with  the  Redwoods  National 
Park  in  California  suggests  just  the  oppo- 
site. 

And  speaking  of  Jobs,  we  have  heard  a 
great  deal  in  the  past  couple  of  years  of  how 
Oregon    should    promote    more    secondary 


manufacturing  of  wood  products.  It  is.  of 
course,  true  that  millwork  plants  that  man- 
ufacture doors,  windows,  shutters,  mould- 
ings, furniture  stock  and  the  like  are  labor 
intensive  in  relation  to  raw  material  inputs. 
Such  plants  are  the  mainstays  of  communi- 
ties like  Bend.  Madras  and  Klamath  Palls— 
to  name  but  a  few.  What  is  not  understood 
Is  that  those  millwork  plants  use  the  materi- 
al produced  from  old  growth  logs.  Lock  up 
the  old  growth  and  you  not  only  put  the  pri- 
mary producers  out  of  business  but  also  the 
millwork  plants. 

And  finally,  what  about  the  Wilderness 
Society  study  by  Jeffrey  Olson  which  Is 
widely  quoted  by  environmentalists  to  the 
effect  that  even  if  the  old  growth  is  not 
locked  up.  the  wood  products  industry  is 
slated  to  lose  34.700  Jobs  in  the  next  4  dec- 
ades? They  argue  that  if  all  the  old  growth 
is  set  aside  it  would  only  mean  a  loss  of  an 
additional  2300  jobs  in  Oregon  by  the  year 
2030. 

As  an  economist  I  can  tell  you  the  Olson 
analysis  is  total  nonsense.  It  ranks  with  the 
Wilderness  Society  assertion  at  a  recent 
Portland  City  Club  meeting  that  environ- 
mentalist appeals  of  timber  sales  have  not 
cost  one  worker  his  Job  in  Oregon. 

The  essential  fallacy  in  Olson's  economics 
is  that  he  projected  the  enormous  increases 
in  productivity  that  occurred  in  the  wood 
products  Industry  in  1981-83  on  a  straight 
line  basis  to  2030.  He  ignores  the  facts  that 
those  investments  were  a  one  time  catch-up 
to  bring  processing  costs  down  to  a  level 
whereby  the  Industry  could  process  the 
timber  It  had  under  contract.  In  some  cases 
mill  productivity  increased  by  62%.  But 
what  mill  owner  In  his  right  mind  would 
invest  in  new  plant  and  equipment  today 
with  the  timber  supply  disappearing?  And 
most  mills  have  already  installed  the  best  of 
the  new  technology.  Moreover,  if  the  old 
growth  is  locked  up.  and  the  second  growth 
Is  liquidated,  employment  in  the  wood  prod- 
ucts industry  wouldn't  be  gradually  reduced. 
It  would  be  wiped  out. 

I  know  it  is  difficult  for  Oregonians  who 
are  enjoying  a  sense  of  prosperity  and  bask- 
ing in  the  glow  of  an  Oregon  comeback  to 
believe  that  there  is  any  big  problem  down 
the  road.  Most  Oregonians  are  not  suffi- 
ciently versed  In  economics  to  know  that 
the  comeback  and  the  current  prosperity  is 
based  on  the  resurgence  of  the  wood  prod- 
ucts industry.  But  unless  they  awake  to  the 
realities  they  will  find  that  the  comeback 
will  become  a  fall-back;  and  that  we  will  be 
right  back  in  the  economic  morass  we  expe- 
rienced in  1981  and  1982.  Only  this  time 
there  will  be  no  wood  products  industry  to 
pull  the  state's  economy  out  of  the  glue. 

The  issue  of  the  spotted  owl— like  the 
snail  darter  episode  before  it— teaches  us 
that  the  federal  law  on  threatened  and  en- 
dangered species  needs  to  be  amended.  If 
the  owl  is  listed  by  the  federal  courts,  it 
alone  will  cost  this  region's  wood  products 
industry  more  than  2  billion  board  feet  of 
sales  per  year. 

When  and  if  the  law  is  amended,  it  is  time 
that  provision  be  made  so  that  loggers  and 
lumbermen  can  be  listed.  We  are  the  real 
endangered  species. 


CONCLUSION  OP  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  is  closed. 
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EXECUTIVE  SESSION 


DEPARTMENT  OP  DEFENSE 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
hour  of  10:30  having  arrived,  the 
Senate  will  now  go  into  executive  ses- 
sion to  resume  the  consideration  of 
the  nomination  of  John  G.  Tower  to 
be  Secretary  of  Defense;  which  the 
clerk  will  state. 

The  assistant  legislative  clerk  read 
the  nomination  of  John  Goodwin 
Towers  of  Texas,  to  be  Secretary  of 
Defense. 
Mr.  SYMMS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President.  I  wish 
to  speak  at  length  on  the  nomination 
of  John  Tower,  but  I  will  do  that  at  a 
later  date. 

I  spent  a  great  deal  of  time  yester- 
day watching  the  debate  as  it  hap- 
pened and  reviewed  a  lot  of  it  last 
night. 

I  listened  to  some  fine  speeches  yes- 
terday. Again.  I  appeal  to  some  of  our 
colleagues  in  the  Democratic  Party 
inat  there  might  be  five  of  them  who 
would  come  forward  and  vote  for  this 
qualified,  capable  man,  John  Tower,  as 
Secretary  of  Defense.  It  is  very  obvi- 
ous the  confirmation  debate  is  going 
to  be  very  partisan.  It  probably  will  be 
as  bloody  as  any  debates  that  have 
been  held  on  this  Senate  floor  since 
the  Civil  War.  It  does  not  befit  the 
Senate  well  to  have  this  debate  so  ob- 
viously partisan. 

I  know  that  my  Democrat  colleagues 
on  the  floor  will  say  it  is  not  partisan. 
However,  they  are  going  to  have  a 
hard  time  making  it  stick  unless  we 
can  get  four  or  five  of  them  to  vote  for 
Senator  Tower.  I  invite  my  colleagues 
to  read  yesterday  morning's  Washing- 
ton Times  story  about  booze  and  sex 
on  Capitol  HUl.  If  they  do  not  think 
they  are  opening  Pandora's  box,  I 
think  this  will  be  a  grievous  mistake. 

I  urge  my  colleagues,  before  it  gets 
any  more  rank,  any  more  acrimonious, 
any  more  uncivil,  that  some  of  them 
think  it  through.  One  of  our  distin- 
guished Senators,  whom  I  consider  to 
be  a  friend  of  mine,  gave  a  glowing 
speech  on  the  qualifications  of  John 
Tower  to  be  Secretary  of  Defense,  and 
then  at  the  end  of  the  speech  said, 
"But  in  good  conscience.  I  cannot  vote 
for  him." 

Now.  it  seems  to  me  either  John 
Tower  is  qualified  or  he  is  not  quali- 
fied. The  calls  are  coming  into  my 
office,  why  are  the  Democrats  doing 
this?  Have  they  held  a  caucus  meeting 
and  decided  it  would  be  the  party  posi- 
tion to  dump  Tower? 

For  what  gain  I  have  not  figured 
out.  But  I  will  speak  on  this  issue 
later.  It  is  Friday.  The  acrimony  has 
not  broken  completely  out  into  the 
open  so  that  it  is  out  of  hand  at  this 


point.  I  appeal  to  my  colleagues  on  the 
other  side  of  the  aisle  who  have  kept 
their  minds  open  on  this  issue  to  come 
forward  now. 

Senator  Bentsen  has  already  given 
Senator  Tower  a  glowing  endorsement 
before  the  committee.  I  do  not  think 
he  has  made  a  public  statement  of 
what  his  intention  is  to  do  on  the 
Senate  floor,  but  I  think  three  or  four 
Democrats  coming  out  in  favor  of  Sen- 
ator Tower  would  be  a  good  start  for 
today.  We  might  end  the  debate  next 
week  and  then  get  on  to  other  impor- 
tant subjects  like  the  budget. 

We  have  seen  interest  rates  go  up  in 
the  last  couple  of  months.  The  Chair- 
man of  the  Federal  Reserve  Board  re- 
peatedly states  before  different  com- 
mittees in  Congress,  that  we  need  to 
get  busy  and  resolve  the  budget  ques- 
tions so  the  markets  will  know  what 
we  are  going  to  do  this  year.  That  is 
the  best  way  to  dampen  any  further 
increases  in  inflation  or  any  further 
increases  in  interest  rate  pressure 
upward.  Coming  from  the  Western 
part  of  the  country.  Mr.  President, 
high  interest  rates  mean  a  slower 
economy;  a  slower  economy  means 
more  troubles  with  respect  to  the  Fed- 
eral budget. 

It  means  more  hurt  and  pain  to  the 
working  men  and  women  of  America. 
What  this  Congress  needs  to  do  is  to 
focus  our  attention  on  the  things  we 
can  do  something  about.  President 
Bush  was  elected  President  of  the 
United  States.  He  selected  his  choice 
to  be  Secretary  of  Defense.  I  have  not 
heard  Senators  say  that  Senator 
Tower  was  not  capable.  If  you  read  the 
statements  of  Senators  who  have 
voiced  disapproval  of  him,  it  is  very  in- 
teresting through  previous  statements 
in  support  of  Senator  Tower.  As  re- 
cently as  December  1988.  Senator 
Glenn  said: 

I  worked  very  closely  with  John  when  he 
was  chairman  of  the  Armed  Services  Com- 
mittee. So  I  have  no  doubt  that  he  would 
make  a  good  Secretary  of  Defense.  But  you 
know,  it  is  not  up  to  me.  It  is  up  to  George 
Bush. 

Well,  I  will  not  go  on  and  read  all  of 
these  but  there  are  statements  from 
Senators  Bentsen,  Gore.  Nunn,  Exon 
and  others,  praising  John  Tower— Sen- 
ator Byrd  praising  him  for  his  ability, 
his  forthrightness.  and  his  knowledge. 
To  allow  this  to  be  a  partisan,  bitter 
struggle  would  be  a  travesty.  However, 
it  is  not  too  late.  It  is  Friday,  and  we 
are  going  to  be  gone  for  a  couple  of 
days.  In  that  time  I  hope  a  few  of  my 
Democrat,  colleagues  will  rethink  or  fi- 
nally announce  that  they  intend  to 
support  John  Tower. 

It  is  unfortunate  that  the  Nation 
suffers  while  we  dally.  The  President's 
administration  is  being  given  a  spike  in 
its  heart  by  partisanship  here  on  the 
Senate  floor.  I  do  not  think  it  is  good 
for  America.  It  is  not  good  for  the 
Senate.  It  is  not  good  for  the  Presi- 


dent. And  in  the  long  run.  it  is  not 
good  for  the  preservation  of  peace  and 
freedom  around  the  world. 

It  is  a  denial  of  opportunity  to  all. 
There  is  nothing  beneficial  about 
what  has  happened  with  respect  to 
this  debate,  and  the  charges  made 
here  on  the  Senate  floor.  It  is  going  to 
have  a  tremendous  effect  on  the  re- 
spect the  American  people  have  in 
Congress,  and  it  is  going  to  have  the 
news  media  start  talking  about  things 
that  they  have  not  up  to  now. 

It  is  unbelievable  to  me  that  this 
could  have  happened.  I  would  hope 
that  some  of  my  colleagues  would  help 
those  of  us  who  are  for  Senator  Tower 
to  bring  this  thing  to  a  close. 
Mr.  President.  I  yield  the  floor. 
The    PRESIDING    OFFICER.    The 
Senator  from  Idaho  yields  the  floor. 
Mr.  WARNER  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  the 
distinguished  chairman  of  the  Armed 
Services  Committee.  Mr.  Nunn.  and  I 
are  prepared  to  try  to  accommodate 
our  colleagues  today.  I  know  on  this 
side  of  the  aisle  there  are  a  great 
many  that  are  desirous  of  coming 
forth  and  stating  their  views  on  this 
important  nomination.  We  thank  our 
colleague  from  Idaho  this  morning. 

Mr.  President,  I  ask  that  when  Sena- 
tors come  to  the  floor  to  speak  today, 
Monday,  whatever  the  duration  of  this 
debate  may  be,  that  they  think  in 
terms  of  fairness  and  fact.  Let  us 
judge  John  Tower  in  the  same  manner 
we  daily  judge  ourselves.  Many  of  us 
have  had  the  opportunity  to  be 
trained  in  the  law. 

I  would  like  to  speak  for  just  a  few 
minutes  about  some  guidelines  that  I 
found  personally  helpful  as  I  worked 
my  way  through  the  information,  alle- 
gations, fantasy,  and  fiction  that  have 
been  heaped  on  the  Senate  here  in  the 
last  2  months. 

Shortly,  the  chairman  will  be  speak- 
ing this  morning  on  the  procedures 
that  he  and  I  followed  in  preparing 
the  record  for  the  committee,  and 
then  the  work  of  the  Armed  Services 
Committee.  I  am  confident  that  the 
responsibility  that  was  placed  on  the 
Armed  Services  Committee  up  until 
Thursday  night— I  use  that  as  the  fork 
in  the  road  respectfully— was  done 
fairly,  impartially  and  I  think  in  ac- 
cordance with  the  best  standards  and 
traditions  of  this  institution.  I  shall 
have  further  remarks  on  that  subject 
today.  But  at  the  moment,  I  would  like 
to  turn  to  some  notes  that  I  made 
during  the  night. 

I  sketched  down  the  following:  A 
basic  rule  of  American  fairness  is  we 
decide  matters  of  importance  on 
facts— not  on  rumor,  not  on  innuendo. 
The  FBI  report  which  has  been  the 
subject  of  much  discussion  thus  far 
and  indeed  I  am  certain  will  be  the 
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subject  of  a  great  deal  of  discussion 
today— let  us  make  certain  we  under- 
stand that  is  not  fact  in  and  of  itself. 
It  is  really  in  my  judgment  informa- 
tion. Much  of  it.  if  not  the  bulk  of  it. 
was  drawn  simply  from  interrogation 
of  individuals  by  the  agents.  I  am  not 
here  to  disparage  the  agents.  In  my 
Judgment.  I  think  the  FBI— well,  time 
will  tell,  but  I  think  they  did  their 
best.  And  they  performed  as  they  have 
done  in  the  past  and  likely  in  the 
future.  They  simply  went  out  and 
asked  an  individual  "Do  you  know 
John  Tower?  Tell  us  what  you  believe 
in  your  Judgment  are  those  criteria  by 
which  he  can  serve  in  this  office." 

Then,  there  are  a  standard  series  of 
questions.  But  that  is  not  subject  to 
cross-examination.  It  is  not  necessarily 
corroborated  or  uncorroborated.  It  is 
simply  gathered,  written  down  and 
given  in  the  formal  report  to  the 
Senate.  I  classify  it  as  information  and 
not  evidence. 

While  a  confirmation  process  is  not 
and  should  not  be  a  Judicial  proceed- 
ing, certain  rules  of  Judicial  process 
which  are  designed  to  learn  the  truth, 
I  think,  are  worthy  of  observation  and 
worthy  of  being  followed.  For  exam- 
ple, generally  hearsay  evidence  should 
be  afforded  very  little  weight  in  seek- 
ing the  truth.  Likewise,  information 
provided  by  witnesses  not  subject  to 
cross-examination  should  be  taken 
again  lightly  unless  there  is  no  doubt 
about  the  individual's  motives,  powers 
of  observation,  and  qualifications  to 
provide  the  information  in  question. 

If  we  are  seeking  the  truth,  we 
should  follow  that  criteria.  And.  yes- 
terday, we  had  splashed  in  the  papers 
and  then  on  the  floor  of  the  Senate 
sharply  conflicting  reputations  about 
a  witness  and  his  credibility.  Neverthe- 
less, it  seized  the  headlines,  and  we  are 
still  struggling  to  try  to  determine  the 
truth  of  those  allegations. 

Third,  information  provided  by  one 
person  which  cannot  be  confirmed  by 
others  in  a  position  to  observe  the 
same  circumstances  should  be  afford- 
ed again  little  weight  in  attempting  to 
leam  the  truth.  Fifth,  information 
provided  by  those  unwilling  to  even 
tell  the  FBI  or  allow  the  FBI  to  use 
their  name  should  be  very  cautiously 
weighed  if  we  are  to  leam  the  real 
facts  especially  when  that  information 
is  not  corroborated  by  others  willing 
to  attach  their  names.  Last,  we  should 
regard  nonspecific  information  as 
having  little  value  if  it  cannot  be 
tested  for  the  truth. 

In  short,  while  this  is  not  a  judicial 
proceeding,  we  should  not  forget  those 
riiles  whicli  indeed  have  guided  other 
tribunals,  courts,  and  others,  in  the 
seareh  for  the  truth. 

We  cannot  let  fiction,  innuendo,  and 
rumor  determine  the  outcome  of  this 
nomination.  Rather,  I  think  great 
weight  should  be  accorded,  first,  the 
Judgment  of  the  Commander  in  Chief 


of  the  Armed  Forees  of  the  United 
States,  the  President  of  the  United 
States,  who  unequivocally  and  consist- 
ently has  said  that  he  knows  John 
Tower  and  has  full  faith  and  confi- 
dence in  his  ability  to  discharge  the 
office  for  which  he  has  been  nominat- 
ed. 

Second,  the  Members  of  the  U.S. 
Senate  who  have  served  with  John 
Tower  during  the  course  of  his  24 
years  therein  form  a  body  of  evidence 
and  fact  that,  in  my  Judgment,  is  un- 
contested. 

Last,  we  have  our  own  personal  ob- 
servations and  Icnowledge,  having 
worked  with  John  these  many,  many 
years.  We  should  apply  that  knowl- 
edge and  a  sense  of  fairness,  as  we  look 
at  the  information  that  is  in  S-407, 
and  as  we  strive  to  look  for  facts  and 
truth,  and  judge  John  Tower  as  we 
judge  ourselves. 

Mr.  SYMMS.  Mr.  President,  will  the 
Senator  from  Virginia  yield  for  a  ques- 
tion? 

Mr.  WARNER.  Yes.  I  yield. 

Mr.  SYMMS.  Mr.  President,  a  fact 
occurs  to  me.  and  I  spoke  on  the  floor 
moments  ago.  The  Senator  from  Vir- 
ginia has  been  in  the  Senate  longer 
than  I  have,  as  has  the  chairman  of 
the  committee.  How  is  this  debate 
going  to  go  on  without  causing  great 
acrimony  on  the  Senate  floor?  Some 
of  us  would  look  at  that  report  and  see 
it  as  innuendos  and  falsehoods,  or 
some  would  look  at  it  and  think  there 
is  some  Justification.  This  is  a  very 
clear-cut  issue,  and  it  is  obviously  get- 
ting closer  and  closer  to  a  partisan 
free-for-all. 

I  made  the  observation  to  the  Wash- 
ington Post  the  other  day  that  the 
problem  with  this  is— and  I  do  not  like 
to  see  this:  I  do  not  like  to  see  issues  of 
national  security  and  foreign  policy 
become  partisan  in  any  fashion.  Yet. 
that  is  what  happened,  and  I  still 
think  there  is  time  to  avoid  it,  if  we 
can  get  some  change  in  this. 

I  was  reminded  of  the  recent  televi- 
sion movie  that  came  from  the  book 
"Lonesome  Dove,"  I  read  the  book, 
and  the  movie  was  very  well  done.  At 
the  end,  Gus  McCrae  is  carried  back  to 
the  Rio  Grande  to  be  buried  by  his 
lifelong  friend,  Woodrow  Caul,  and  it 
reminds  me  of  what  is  happening  here. 
It  is  as  though  our  colleagues  in  the 
majority  party  seem  to  be  under  some 
kind  of  an  illusion  that  they  are  going 
to  be  able  to  take  Senator  Tower  down 
to  the  Rio  Grande  and  bury  him  along 
the  orchards  of  the  Lonesome  Dove 
and  not  have  a  whole  bunch  of  Sena- 
tors accompanying  that  burial  scene. 

What  is  the  view  of  the  Senator 
from  Virginia,  who  has  made  a  great 
effort  to  work  with  the  chairman  of 
the  committee?  I  observed  that  in  the 
2  years  I  was  there.  Where  does  he 
think  this  debate  will  lead  the  Senate, 
if  we  cannot  get  three  or  four  or  five 
Senators    to    announce    rather   soon? 


The  partisan  free-for-all  has  not  start- 
ed yet  is  what  I  am  saying.  I  say  it  will 
be  starting  next  week. 

Mr.  WARNER.  Let  me  say  to  my  col- 
league that  we  are,  indeed,  I  hope, 
searching  for  the  truth.  We  are, 
indeed,  debating  in  the  allegedly  great- 
est debating  group  on  Elarth.  The  im- 
portant thing  is  that  each  and  every 
Member  of  this  body  make  his  or  her 
decision  based  on  independent  and  ob- 
jective judgment.  We  cannot  let  this 
debate  become— and  I  hope  it  will 
never  be  so  characterized— a  power 
grab  of  the  power  of  the  President  to 
make  his  selection,  given  to  him  by 
the  people  of  this  country  and  reposed 
in  him  in  writing  by  the  Constitution 
of  the  United  States. 

I  say  to  the  Senator  that  if  we  draw 
up  on  the  ramparts.  Republican 
squared  off  against  Democrat,  and 
engage  in  a  civil  war.  then  the  truth 
will  perish  somewhere  in  between.  I 
pray  that  that  shall  not  happen. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
KoHi..).  The  Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President,  yester- 
day, in  my  opening  remarks  on  this 
nomination,  I  referred  to  four  respect- 
ed publications  that  cover  the  Defense 
Department  very  closely:  the  Army 
Times.  Navy  Times,  Air  Force  Times, 
and  Defense  News,  all  of  which  have 
come  out  in  their  editorials  in  opposi- 
tion to  John  Tower's  nomination. 
Those  editorials  are  a  part  of  the 
Record  at  this  point.  My  friend  Ben 
Schemmer,  editor  of  the  Armed  Forces 
Journal,  pointed  out  to  me  yesterday 
afternoon,  quite  appropriately,  that 
there  is  another  respected  publication 
that  covers  national  security  issues 
very  closely— and  very  well.  I  might 
add— that  has  endorsed  John  Tower's 
nomination  to  be  Secretary  of  De- 
fense. 

To  make  the  record  of  the  Senate's 
debate  on  this  nomination  as  complete 
and  balanced  as  possible,  I  ask  unani- 
mous consent  that  the  Armed  Forces 
Journal  article  in  support  of  Senator 
Tower's  nomination  written  by  Ben 
Schemmer  be  printed  in  the  Recoiu)  at 
this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Is  It  Tower's  Porce  or  Character.  Not  the 
Lack  or  It,  That  Worries  His  Detractors? 

(By  Benjamin  F.  Schemmer,  Editor,  Armed 
Forces  Journal  International) 
While  Mikhail  Gorbachev's  "peacekrieg" 
excites  the  west  with  promises  of  a  moder- 
ate new  defense  policy.  President  George 
Bush's  defense  policy  appears  in  limbo  be- 
cause his  Secretary  of  Defense-designate 
still  awaits  muster  by  the  U.S.  Senate.  Gor- 
bachev makes  headlines  with  a  cascade  of 
appealing  new  initiatives:  John  G.  Tower 
makes  news  having  his  dignity  shredded  by 
a  torrent  of  allegations  that  he  lacks  the 
moral   fiber,   impartiality,   and   managerial 
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experience    to    defend    America   (and    our 
allies)  honestly  and  efficiently. 

John  Tower  hasn't  Just  been  carefully 
"screened"  for  this  appointment;  he's  been 
"sifted,"  as  he  noted  wryly  a  few  weeks  ago. 
Tower  is  undergoing  democracy's  version  of 
Chinese  water  torture,  given  the  weeks  of 
White  House  interrogatories.  FBI  back- 
ground checks,  and  press  scrutiny  he  under- 
went in  November  and  December.  Since 
Tower's  nomination  on  December  16th.  the 
Senate  Armed  Services  Committee  has  been 
undertaking  a  microscopic  postmortem  of 
all  those  inquiries— a  process  that  some  now 
view  as  an  autopsy  rather  than  the  inde- 
pendent check  of  fitness  for  office  which 
the  Senate  is  supposed  to  provide.  But  the 
process  is  taking  so  long  and  has  been  so 
punctuated  with  irmuendo  that  some  pun- 
dits have  concluded  that  John  Tower's  cru- 
cible has  become  George  Bush's  albatross. 
But  they  haven't  questioned  the  double 
standards  behind  some  challenges  to 
Tower's  confirmation. 

Some  say  Tower's  effectiveness  as  Secre- 
tary of  Defense  will  be  diminished,  at  least 
initially,  because  of  the  prolonged  public 
scrutiny  he  has  undergone  while  waiting, 
first,  to  be  nominated  and.  now,  to  he  con- 
firmed. Others  suggest  he  will  be  crippled 
simply  because  so  many  questions  have  been 
raised  about  him,  no  matter  they  should 
prove  unfounded. 

Concerns  like  those  have  been  voiced  sev- 
eral times,  for  instance,  by  Representative 
Les  Aspin,  Chairman  of  the  House  Armed 
Services  Committee.  It's  a  curious  argu- 
ment—as if  what  might  now  disqualify 
Tower  from  serving  as  Secretary  of  Defense 
is  that  he's  been  more  thoroughly  vetted  for 
the  post  than  any  of  the  16  Defense  Secre- 
taries who,  should  he  be  confirmed,  will 
have  served  before  him.  Following  that 
logic,  one  might  as  well  suggest  that  George 
Prescott  Bush  should  have  refused  the  oath 
of  office  on  January  20th  because  he  had  to 
campaign  so  long  to  win  a  vote  of  confi- 
dence from  the  American  people. 

Late  last  week,  just  when  it  seemed  the 
Senate  Armed  Services  Conmiittee  had 
about  concluded  its  commendably  painstak- 
ing and  unprecedented  investigation  of 
Tower's  fitness  for  office,  a  vote  on  his  con- 
firmation was  delayed  because  of  a  new  alle- 
gation challenging  Tower's  personal  con- 
duct. To  their  credit— but  Tower's  pain  (and 
the  President's)— Senators  Sam  Nurm  and 
John  Warner,  the  Committee's  Chairman 
and  ranking  minority  member.  Immediately 
made  public  news  of  the  charge  and  asked 
the  White  House  to  have  the  FBI  investi- 
gate it  Atop  that,  late  last  week  two  defense 
Ubloids  (Defense  News  and  Army  Times, 
owned  by  the  same  publisher)  issued  press 
releases  flaking  editorials  from  this  week's 
editions  that  headlined,  "Tower  Should 
Step  Aside."  That  made  the  CBS.  NBC,  and 
ABC  evening  news  on  Friday,  even  though 
neither  contained  any  new  information  or 
new  allegations:  their  thrust  was  "it  is 
[Tower's]  job  since  1986  as  a  defense  con- 
sultant that  is  most  troubling." 

That  was  the  ultimate  redundancy  in 
double  standards:  two  tabloids  which 
depend  for  most  of  their  Income  on  advertis- 
ing from  defense  firms  (as  does  the  maga- 
zine which  I  edit)  challenged  Tower's  impar- 
tiality. whUe  touting  their  own  editorial  in- 
dependence and  reportorlal  integrity,  even 
though  their  pages  are  filled  with  news  re- 
ports about  hardware  programs  their  adver- 
tisers are  managing. 

While  John  Tower's  mettle  continues  to 
be  tested  by  an  overload  of  stray  voltage,  it 


is  to  President  Bush's  credit  that  he  contin- 
ues quietly  to  forge  the  comprehensive  reas- 
sessment of  American  defense  policies  and 
Pentagon  priorities  which  John  Tower  has 
promised.  Indeed,  as  the  latest  spate  of  alle- 
gations made  America's  front  pages  and  TV 
tubes  last  weekend.  Tower  was  at  the  White 
House  late  Saturday  afternoon  working  on 
the  revised  defense  budget  which  the  Presi- 
dent will  present  to  Congress  late  this  week. 
One  doubts  that  President  Bush  would  have 
had  Tower  working  on  that  agenda  were  he 
concerned  that  John  G.  Tower  might  not 
survive  the  latest  round  of  character  assassi- 
nations. 

I've  known  John  Tower  well  over  a 
decade,  and  I've  traveled  with  him  to 
Europe  to  forums  noted  especially  for  their 
collegial.  Informal,  after-hour  discussions 
with  our  NATO  allies-environments  unique- 
ly conducive  to  honest  exchanges  of  differ- 
ing views,  but  also  replete  with  temptations 
to  let  one's  hair  down  too  much  or  to  overin- 
dulge in  the  European  grape.  Until  January 
20th.  Tower  was  the  chairman  of  our  ttoard 
of  directors,  and  my  publisher  and  1  have 
had  occasion  to  enjoy  Tower's  company  over 
lunch,  over  cocktails,  at  receptions,  and 
during  dinner.  I  have  never  seen  John 
Tower  "womanize;"  I  have  never  seen  him 
under  the  Influence  of  alcohol;  I  have  never 
seen  him  embarrass  himself,  his  committee, 
or  his  country.  Indeed,  his  personal  conduct 
has  been  a  model  of  probity.  Professionally, 
he  is  a  hard-nosed  but  caring  boss,  a  manag- 
er who  minces  no  words  yet  gets  things  done 
with  diplomacy  and  dispatch.  He  has  never 
intruded  on  our  editorial  work,  whether  on 
behalf  of  his  defense  contractor  clients  or 
any  other  cause. 

Indeed.  I  suspect  that  it  Is  his  force  of 
character,  not  his  lack  of  it,  that  worries 
some  people  about  Tower's  appointment  as 
Secretary  of  Defense.  To  the  discomfort  of 
many  senior  military  leaders,  for  Instance. 
Tower  has  said  repeatedly  he  plans  to  take  a 
hard  look  at  Service  "roles  and  missions,"  a 
Pentagon  sacred  cow  that  most  of  his  prede- 
cessors went  out  of  their  way  never  to  chal- 
lenge. He's  also  made  clear  that  he  plans  to 
focus  on  "people"  as  a  way  of  coping  with 
constrained  defense  budgets;  that  translates 
to  a  challenge  of  military  "force  structure," 
another  Issue  most  members  of  the  Joint 
Chiefs  of  Staff  would  prefer  to  avoid. 

There  is  an  old  military  saying,  "Hardship 
builds  character."  Could  it  be  that  Tower's 
crucible  may  turn  out  to  be  the  best  testi- 
mony yet  to  George  Bush's  judgment  of 
personal  Integrity  and  professional  compe- 
tence? 

OUR  BOSS  QUIT.  NOW  HE  NEEDS  YOUR  HELP 

He  quit;  he's  left  us.  A  hard-nosed  but 
caring  boss,  he  could  get  more  done  with 
fewer  words  than  any  man  we've  ever 
known.  But  the  President  gave  him  a  better 
offer,  heading  a  team  that  will  end  amateur 
night  in  the  Pentagon.  Former  Senator 
John  G.  Tower  resigned  as  Chairman  of 
AFJI's  Board  of  Directors  effective  January 
20th.  and  as  this  issue  went  to  press,  he  was 
midway  through  his  Senate  confirmation 
hearings  to  become  America's  17th  Secre- 
tary of  Defense,  the  most  thoroughly  vetted 
one  In  America's  history  John  Tower  wasn't 
just  carefully  "screened"  for  this  appoint- 
ment; as  he's  put  It.  he  was  "sifted."  It's 
been  a  little  rough  on  Tower,  but  he's  a 
tough  guy;  and  the  unprecedented  scrutiny 
he's  undergone  will  in  the  end.  be  good  for 
America  as  well  as  our  allies,  imposing  spe- 
cial confidence  from  the  outset  as  Tower 
undertakes  his  heavy  responsibilities  in 
these  uniquely  challenging  times. 


We  forego  the  usual  temptation  to  give  an 
Incoming  Secretary  of  Defense  our  advice, 
John  Tower  doesn't  need  it.  What  he  needs 
now  is  your  help— honest  Input  from  real 
professionals  on  the  pitfalls  and  potential 
ahead. 

Mr.  NUNN.  Mr.  President,  yesterday 
Senator  Cohen  criticized  the  absence 
of  confrontation  and  cross-examina- 
tion in  the  committee's  inquiry  into 
the  facts  of  the  Tower  nomination.  He 
also  went  on  to  draw  a  parallel  to  the 
Salem  witch  trials.  We  have  heard  a 
lot  of  people  talk  in  that  vein  in  the 
last  2  or  3  days. 

Before  I  get  into  this  subject.  I 
would  like  to  say  that  any  time  I  am 
on  a  different  side  of  an  issue  of  major 
national  security  or  foreign  policy  im- 
portance with  Senator  Cohen.  I  have 
second  thoughts.  I  scratch  my  head 
and  search  my  soul  to  see  if  I  have 
made  an  error,  because  I  think  he  is 
one  of  the  most  thoughtful,  conscien- 
tious, articulate,  and  wise  Members  of 
the  U.S.  Senate.  I  have  done  that  in 
this  case. 

I  must  say  that  his  strong  support  of 
Senator  Tower  has  given  me  more 
pause  than  any  other  single  factor  in 
this  overall  deliberation.  It  has  made 
my  decision  tougher.  So  I  have  great 
respect  for  Senator  Cohen.  But  there 
are  a  number  of  very  significant  differ- 
ences between  the  committee's  pro- 
ceedings on  the  Tower  nomination  and 
the  events  in  Salem,  starting  with  the 
fact  that  the  poor  souls  who  were 
burned  in  Salem  did  not  have  the 
entire  apparatus  of  the  Federal 
Bureau  of  Investigation  assigned  to 
check  out  and.  if  indicated  by  the  evi- 
dence, rebut  the  accusations;  and. 
Indeed,  the  FBI  did  rebut  numerous 
allegations  about  this  nominee  and 
they  did  it  very  effectively  on  a 
number  of  specific  occasions. 

I  think  it  is  important  for  the  public 
to  understand  that  the  FBI  in  this 
matter  is  not  in  the  role  of  a  prosecu- 
tor. They  have  not  conducted  an  inves- 
tigation for  the  purpose  of  seeking  an 
indictment.  They  have  not  gone  out 
and  tried  to  find  evidence  against  any 
individual.  They  have  considered  the 
White  House— the  President,  and  the 
Counsel  for  the  President— to  be  their 
client  from  day  one  through  the  last 
report.  That  is  the  client  that  the  FBI 
has  looked  to.  I  want  to  say.  frankly, 
that  in  spite  of  frustrations  many 
people  have  expressed  about  this 
matter.  I  believe  that,  under  all  the 
circumstances  they  were  faced  with, 
the  FBI  has  done  a  commendable  job 
in  this  background  investigation. 

Although  I  do  not  agree  with  Sena- 
tor Cohen's  concliisions.  he  did  echo 
the  deep  concern  that  I  expressed  yes- 
terday morning  about  the  difficult 
problems  we  face  in  this  confirmation 
process. 

There  are  several  important  facts 
that  I  think  should  be  added  to  his  ob- 
servations: First  of  all.  the  Bush  tran- 
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sition  team  was  deeply  divided  on  the 
Tower  nomination  because  of  allega- 
tions of  misconduct,  a  fact  well  report- 
ed in  the  media.  There  are  people  who 
are  acting  as  if  this  whole  thing  start- 
ed when  the  Senate  Armed  Services 
Committee  started  our  hearings.  That 
is  not  true.  I  will  put  in  the  Record 
during  the  debate  a  stack  of  news  arti- 
cles concerning  allegations  aired  in  the 
press  before  we  ever  had  the  first 
hearing. 

The  business  about  "womanizing" 
and  "alcohol"—,  all  of  those  words 
being  t(»sed  around— and  I  have  not 
used  the  word  "womanizing"  in  my 
consideration  of  the  nomination — did 
not  start  with  the  Armed  Services 
Committee.  Those  words  were  well  out 
in  the  news  media  before  President 
Bush  ever  made  his  decision,  and  I 
think  everybody  ought  to  understand 
that. 

I  want  to  make  another  point:  Presi- 
dent Bush,  himself,  relied  heavily  on 
the  FBI  report  to  make  his  decision,  to 
continue  to  stand  by  that  decision,  and 
to  come  out  of  the  White  House  on 
numerous  occasions  to  say  that  the 
FBI  had  gunned  down  this  allegation 
and  that  allegation. 

So  the  FBI  report  that  has  been  so 
severely  criticized  here  is  the  same 
report  that  President  Bush  relied  on 
and  it  is  the  same  type  of  FBI  report 
that  he  relies  on  for  all  of  his  other 
decisions  relating  to  nominations. 

Mr.  SYMMS.  Mr.  President,  will  the 
chairman  yield  for  a  question  on  that? 

Mr.  NUNN.  No.  I  want  to  finish  my 
remarks.  Then  I  will  be  glad  to  yield.  I 
thank  the  Senator. 

The  FBI  report  was  made  available 
to  every  member  of  the  committee. 
Not  one  member— not  one  member 
who  voted  on  the  Tower  nomination 
for  Senator  Tower— said,  "Let's  not 
rely  on  this  report.  Let's  get  the  wit- 
nesses up  here  and  have  a  hearing." 

There  was  never  a  motion  made  in 
committee  in  the  whole  time  we  met. 
executive  or  otherwise,  to  get  wit- 
nesses in,  never  one.  We  did  have  a  dis- 
cussion. We  discussed  it  on  a  couple  of 
occasions. 

Every  member  of  our  committee 
fully  knew  that  there  were  serious, 
deeply  held  concerns  by  committee 
members,  including  the  chairman, 
about  matters  that  were  raised  in  the 
FBI  report.  Yet  not  one  member 
moved  at  any  time  to  reopen  the  hear- 
ings or  to  call  witnesses. 

I  offered  Senator  Tower  the  oppor- 
tunity to  have  rebuttal  witnesses.  I 
made  that  offer  to  him  personally 
after  the  open  and  executive  session  in 
which  Mr.  Weyrich  and  Mr.  Jackson 
testified.  I  stated  to  him  that  I  would 
be  glad  to  have  rebuttal  witnesses  in 
open  session  or  executive  session.  He 
declined. 

Yesterday.  I  mentioned  the  fact  that 
the  committee's  proceedings  had  been 
delayed  as  a  result  of  information  de- 


veloped in  the  111  Wind  investigation 
into  Pentagon  procurement  practices. 
The  White  House— not  the  Armed 
Services  Committee— was  so  concerned 
about  the  information  developing  in 
that  investigation  that  they  asked  us 
to  hold  up  our  proceedings  for  13  days. 
They  asked  us  to  hold  up.  Senator 
Warner  will  verify  that.  We  did  that. 
We  did  that.  We  received  the  FBI 
report  on  that  matter  on  February  20. 
That  report  did  not  answer  all  the 
questions.  I  had  my  counsel  go 
through  that  report.  It  left  me  with  a 
series  of  unanswered  questions.  Yet 
the  committee  relied  on  the  FBI 
report  and  the  assurances  of  the  exec- 
utive branch  in  that  matter  that  there 
was  no  direct  evidence  implicating 
Senator  Tower  in  any  criminal  activi- 
ties as  the  basis  for  not  conducting  our 
own  inquiry  into  that  matter. 

But  if  we  had  followed  the  proce- 
dure that  some  now  suggest,  and 
which  they  did  not  ask  for  during  our 
deliberations,  we  would  call  witnesses 
to  resolve  the  answers  that  were  not 
given  by  the  February  20  FBI  report, 
we  could  have  had  a  week  of  hearings 
on  that  matter  alone.  But  we  did  not 
do  that. 

The  President  asked  us  to  rely  on 
the  FBI  report  and  the  Justice  De- 
partment's judgment  as  the  basis  for 
determining  that  no  direct  evidence  of 
involvement  by  John  Tower  in  the  111 
Wind  scandal  has  been  developed. 
That  is  exactly  what  we  did.  We  relied 
on  that. 

The  February  27  FBI  report  con- 
tains another  development— who 
knows  whether  it  is  significant— of  a 
financial  allegation  which  is  under 
continuing  investigation. 

Again,  the  President  asked  us  to  rely 
on  the  FBI  report  and  the  Justice  De- 
partment on  this  matter.  Senator 
Warner  and  I  pledged  to  do  so.  Should 
we  have  rejected  that  and  insisted  on 
having  full-blown  proceedings  before 
our  committee  with  confrontation  and 
examination,  I  would  say  that  would 
take  another  2  weeks  and  if  we  did  it, 
and  it  could  spill  over  into  some  pend- 
ing investigations,  which  I  think  would 
be  entirely  improper. 

I  think  the  President  has  made  a 
reasonable  request  and  I  think  we 
should  rely  on  the  Justice  Depart- 
ment's good  judgment  on  that  matter. 

A  major  issue  which  required  de- 
tailed investigation  by  the  FBI  and  ex- 
tensive review  by  the  committee  staff 
involved  allegations  of  Senator 
Tower's  behavior  with  Eastern  bloc 
women  in  Geneva.  That  is  another 
area  in  which  we  relied  primarily  on 
the  submissions  of  the  executive 
branch. 

As  is  well  known,  I  repeatedly  noted 
to  the  news  media  on  at  least  three  oc- 
casions, and  maybe  four  or  five,  that 
they  should  be  very  cautious  about 
the  rumors  floating  around  this  town 
on  the  subject  of  Eastern  bloc  women. 


And  yet,  as  detailed  in  our  report,  our 
attempts  to  obtain  information  from 
the  executive  branch,  to  "gun  down" 
these  allegations— using  the  term  the 
President  used— were  repeatedly  frus- 
trated by  the  failure  of  the  executive 
branch  to  provide  the  documents  we 
requested. 

Every  time  I  as  chairman  assured 
the  members  of  our  committee— and  in 
some  cases  the  news  media  when  they 
were  asking  questions  in  this  overall 
area  about  Geneva  allegations— every 
time  I  assured  them  that  there  was 
nothing  to  these  allegations,  lo  and 
behold,  another  Government  docu- 
ment would  show  up,  usually  in  the 
news  media,  or  in  Congressman  Din- 
gell's  committee,  containing  allega- 
tions of  misconduct. 

If  members  of  our  committee  wanted 
a  trial,  we  could  have  had  one  on 
Geneva— not  only  on  the  alleged  mis- 
conduct in  Geneva,  but  also  on  the 
withholding  of  documents  and  de- 
struction of  a  document  by  one 
agency. 

It  does  not  take  a  very  skeptical 
person  to  ask  about  the  confidence  we 
should  have  in  the  executive  branch 
when  every  document  adverse  to  the 
nominee  was  omitted  from  the  Geneva 
files  provided  to  us  by  the  administra- 
tion. 

Now  I  believe  these  were  innocent 
omissions  and  I  still  believe  that 
today.  I  allege  nothing.  I  believe  it  was 
innocent  destruction  of  a  document, 
and  I  do  not  think  there  was  anything 
material  in  that  document.  But  to  de- 
termine whether  the  documents  were 
innocently  or  deliberately  withheld, 
we  could  have  had  one  big  trial  on 
those  issues. 

There  are  many  questions  that  could 
be  asked  about  the  credibility  of  those 
materials.  Yet,  in  the  end,  we  relied  on 
their  documents.  We  relied  on  the  FBI 
report,  and  we  determined  that  the  al- 
legations of  improper  relations  with 
foreign  nationals  was  unfounded. 

I  have  said  that  over  and  over  and 
over  and  over  again.  We  found  nothing 
on  that.  We  found  nothing  on  the  sub- 
ject of  Geneva  and  John  Tower  and 
Eastern  bloc  women. 

I  do  not  recall  any  members  saying 
we  should  not  rely  on  the  FBI  report 
to  resolve  these  matters.  I  do  not 
recall  anyone  making  a  motion  for  a 
trial-type  hearing  on  Geneva  matters. 

There  was  also  a  serious  allegation 
that  Senator  Tower  lobbied  on  behalf 
of  LTV's  interest  in  the  C-PIN  Pro- 
gram prior  to  his  registration  under 
the  Lobbying  Act.  The  allegation  also 
extended  to  his  activities  on  behalf  of 
British  Aerospace,  which  also  had  an 
interest  in  the  C-FIN  Program.  The 
nominee  compounded  the  difficulty  in 
this  area  in  dealing  with  this  matter 
by  his  own  uncertainty  as  to  the  de- 
fense-related activities  of  British  Aero- 
space. 
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We  could  have  called  witnesses  from 
LTV.  British  Aerospace,  our  staff, 
former  staffers.  Senators,  and  Penta- 
gon officials.  It  might  have  taken  sev- 
eral weeks  to  sort  out  this  matter 
alone.  We  could  have  had  ample  op- 
portunity for  confrontation  and  cross- 
examination.  We  did  not  do  that.  In- 
stead, we  relied  on  the  FBI  report,  ex- 
ecutive branch  materials,  and  Senator 
Tower's  submissions  for  our  conclu- 
sion that  his  activities  did  not  consti- 
tute a  violation  of  the  Lobbying  Act. 
No  one  who  now  supports  John  Tower 
asked  us  to  take  a  different  approach 
in  this  matter. 

Significant  questions  were  raised 
about  the  manner  in  which  Senator 
Tower  disposed  of  the  nearly  half-mil- 
lion dollars  that  he  raised  for  his  1984 
campaign  before  he  decided  not  to  run 
for  reelection.  Our  own  Senate  rules. 
Senate  rule  38  precludes  use  of  such 
left-over  funds  for  personal  use. 

There  were  a  variety  of  expenditures 
which  raised  Questions.  We  directed 
those  questions  to  Senator  Tower  and 
relied  on  the  FBI  report  and  a  docu- 
mentary review  by  staff.  We  could 
have  called  a  large  number  of  wit- 
nesses to  make  our  own  record,  with 
full  examination  or  cross-examination. 
We  did  not  do  that.  We  relied  on  the 
FBI  report  for  our  determination  that 
Senator  Tower  was  not  in  violation  of 
the  Senate  rules.  That  is  what  they 
found  and  I  agree  with  them. 

The  conduct  of  the  nomination  pro- 
ceedings of  Melvyn  Paisley  to  be  As- 
sistant Secretary  of  the  Navy  in  1981. 
when  Senator  Tower  was  chairman  of 
the  committee,  also  was  a  matter  of  se- 
rious concern  to  several  members  of 
our  committee,  and  everybody  knows 
that. 

As  a  result  of  a  review  conducted  by 
Senator  Warner  and  myself,  we  con- 
cluded that  the  FBI  report  on  Melvyn 
Paisley  contained  "serious  allegations" 
of    misconduct.    That    was    the    FBI 
report    that    apparently    was    never 
looked  at  by  our  committee  back  in 
1981.  We  have  attempted  to  determine 
whether  this   information  was  made 
available   to   the   committee   in   1981 
when  Senator  Tower  was  chairman. 
To  date,  we  have  received  very  little 
useful    information    from    either   the 
Reagan   administration   or  Bush   ad- 
ministration. Senator  Tower  denied  on 
the  record  that  he  was  made  aware  of 
the  adverse  information  involving  Mr. 
Paisley.  We  did  not  attempt  to  obtain 
any  corroboration  on  the  record  for 
Senator   Tower's   statement.   We   did 
not  call  witnesses.  Instead,  we  relied 
on  the  FBI  report— and  we  did  so  even 
though  the  executive  branch  has  been 
uncooperative  to  date— or  at  least  un- 
successful to  date— the  efforts  under- 
taken in  response  to  Senator  Warner 
and  myself  as  to  our  questions  to  de- 
termine what  went  wrong  in  the  han- 
dling of  the  Paisley  nomination.  Some- 


thing went  wrong  either  in  the  White 
House  or  in  our  committee  or  in  both. 

We  could  have  had  a  trial  on  that, 
quite  a  hearing. 

We  did  not  do  so.  We  did  not  find 
any  misconduct  in  this  matter  by  Sen- 
ator Tower.  Nobody  who  supported 
Senator  Tower  through  our  proceed- 
ings objected  when  we  relied  on  the 
FBI  report. 

There  were  other  allegations  raising 
serious  issues  about  Senator  Tower's 
fitness:  whether  he  was  involved  in  a 
last-minute,  unexplained  insertion  of  a 
provision  of  the  fiscal  year  1985  au- 
thorization bill  that  had  the  effect  of 
directing  a  sole-source  procurement  of 
a  new  120-millimeter  mortar  for  the 
Army  from  a  foreign  source. 

We  found,  relying  primarily  on  the 
FBI  report,  that  he  had  no  involve- 
ment in  that  matter. 

Whether  Senator  Tower  was  aware 
of  an  approach  to  the  1980  Reagan- 
Bush  campaign,  through  his  staff,  by 
an  alleged  emissary  from  Iran,  who 
sought  to  make  a  deal  with  that  cam- 
paign for  release  of  the  hostages  after 
the  election. 

We  found  no  improper  actions  by 
Senator  Tower,  and  we  relied  primari- 
ly on  the  FBI  report. 

We  could  have  called  witnesses  on 
these  matters.  There  would  have  been 
days,  if  not  weeks  or  examination, 
cross-examination,  and  rebuttal.  We 
did  not  do  that.  We  relied  instead  on 
the  FBI  report  and  our  own  formal  in- 
quiries for  our  determination  that 
Senator  Tower  was  not  involved  in 
these  matters. 

I  would  like  to  reiterate  that  I  share 
the  concerns  raised  so  eloquently  by 
Senator  Cohen  about  the  difficulties 
of  relying  on  an  FBI  report  to  deter- 
mine the  fitness  of  a  nominee.  I  am  a 
lawyer  by  training.  I  revere  the  Bill  of 
Rights  and  the  basic  guarantees  of  due 
process.  But  the  Bush  administration 
presented  us  with  this  nomination 
knowing  full  well  that  we  would  be 
faced  with  an  FBI  report  filled  with 
specific,  direct  allegations  of  miscon- 
duct, as  well  as  hearsay,  as  well  as  con- 
tradictions, as  well  as  rebuttals,  as  well 
as  favorable  comments  in  considerable 

detail. 

It  was  a  record,  as  Senator  Warner 
has  stated,  upon  which  reasonable  per- 
sons could  draw  different  conclusions. 
Yet  it  is  the  record  upon  which  the 
Bush  administration  has  asked  us  to 
rely.  And.  as  I  mentioned  yesterday, 
there  are  many,  many  people  who  are 
turned  down  for  considerations  for 
Federal  offices  as  a  result  of  FBI  re- 
ports before  there  is  a  formal  nomina- 
tion from  the  White  House.  Time 
after  time  after  time,  something  will 
pop  up  in  an  FBI  report  and  that  indi- 
vidual is  scratched  from  the  list  of 
consideration  in  terms  of  an  appoint- 
ment. 

So  I  think  those  who  are  asking  the 
question  whether  the  Senate  should 


rely  on  the  FBI  report  should  also  ask 
the  question:  Should  the  President 
rely  on  the  FBI  reports?  When  we  are 
asked  whether  we  should  even  take 
into  consideration  people  who  do  not 
give  their  name,  confidential  sources, 
the  same  question  ought  to  be  asked 
of  the  White  House:  Should  the  White 
House  consider  confidential  sources 
when  the  President  decides  to  turn 
someone  down?  It  is  the  same  princi- 
ple, as  far  as  I  am  concerned. 

Perhaps  we  ought  to  review  the 
whole  procedure  here.  But  when 
people  start  looking  for  an  alternative, 
they  are  going  to  find  that  alterna- 
tives are  not  easy  to  prescribe. 

I  have  heard  over  the  last  few  days  a 
nxmiber  of  interesting  suggestions 
about  how  one  might  conduct  a  confir- 
mation proceeding.  But  if  anyone  had 
wanted  to  use  the  FBI  report  on  John 
Tower  merely  as  a  starting  point  for 
trial-type  hearings,  these  hearings 
would  have  lasted  longer,  they  would 
have  been  lengthier,  they  would  have 
been  more  complex  than  any  hearings 
held  by  the  U.S.  Senate  in  my 
memory,  and  that  includes  long  before 
I  got  here. 

I  think  the  time  and  place  to  ask  for 
witnesses  and  different  procedures 
really  is  in  committee.  We  could  have 
considered  it  there.  We  could  have 
made  a  deliberate  decision.  But.  I 
repeat,  not  one  time,  not  one  time 
during  the  entire  deliberations  of  our 
committee  was  there  ever  a  motion 
made  by  any  member.  Republican  or 
Democrat,  to  change  the  procedure  to 
do  things  differently. 

Have  we  r\m  a  perfect  set  of  nomina- 
tion hearings?  No.  But  I  wUl  defy  any 
committee  of  this  Senate  to  take  the 
number  of  allegations  we  received  and 
handle  them  with  any  more  dispatch 
and  with  any  more  thoroughness. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield  there? 

Mr.  NUNN.  I  will  be  glad  to  yield  in 
about  20  seconds. 

I  guess  I  would  summarize.  Mr. 
President,  by  saying  that  the  frustra- 
tion does  not  appear  to  be  with  the 
FBI  report  that  clarifies  and  rebuts  al- 
legations against  Senator  Tower  and. 
in  many  cases,  rebuts  them  complete- 
ly. The  frustration  seems  to  be  with 
the  FBI  report's  allegations  that  are 
not  rebutted.  I  think  that  if  you  are 
going  to  complain  about  those,  then 
you  also  have  to  complain  about  the 
others.  I  think  that  is  only  fair. 

Mr.  President,  I  am  happy  to  yield 
for  a  question. 

Mr.  STEVENS.  Mr.  President.  I 
thank  the  Senator.  I  will  seek  the 
floor  in  my  own  right  here  in  a  second, 
after  the  Senator  is  finished. 

Mr.  NUNN.  Mr.  President,  I  yield 
the  floor. 

Mr.  STEVENS.  Well,  in  fairness,  the 
Senator  might  want  to  respond. 
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Mr.  President,  I  will  seek  recogni- 
tion.   

The  PRESIDING  OFFICER.  The 
Senator  from  Alaslia. 

Mr.  STEVENS.  Before  I  make  my 
statement  that  I  intended  to  make.  I 
would  like  to  ask  my  friend  a  question. 
Before  I  ask  that  question,  I  will  make 
a  statement  of  my  own. 

I  was  interviewed  by  the  FBI  at 
length,  two  members  of  the  FBI.  I 
fully  expected  the  President  of  the 
United  States  to  be  informed  of  what  I 
had  told  the  FBI. 

I  would  ask  my  friend  whether  he 
was  interviewed  by  the  FBI  and,  if  he 
was.  whether  he  does  not  agreed  with 
me  that  the  President  of  the  United 
States  has  a  right  to  give  a  different 
weight  to  those  people  who  have 
served  with  a  Senator  for  years,  those 
who  have  traveled  with  him.  have 
lived  with  him.  have  spent  night  after 
night  with  him.  than  he  does  inform- 
ants that  are  undisclosed  on  the  FBI 
report?  Was  the  Senator  interviewed 
by  the  FBI?  What  did  he  tell  them? 

Mr.  NUNN.  The  answer  to  that  ques- 
tion is  yes,  I  was,  and  I  gave  a  favor- 
able recommendation.  I  told  them  very 
clearly  that  I  had  no  knowledge  of  any 
reason  that  Senator  Tower  could  not 
serve  effectively  as  Secretary  of  De- 
fense. And  I  also  said  that  in  a  state- 
ment when  he  was  nominated.  1  also 
felt  that  way  until  about  half  way 
through  these  hearings. 

Mr.  STEVENS.  Mr.  President,  I  have 
traveled  with  the  Senator  from  Geor- 
gia and  I  have  great,  fond  affection  for 
the  Senator  from  Georgia  and  his 
lovely  lady.  As  a  matter  of  fact,  we  in- 
tended to  spend  time  together,  I  hope, 
soon. 

My  basic  problem  with  this  issue  is  I 
have  trouble  with  the  Senate— and  I 
am  an  ex  officio  member  of  the  Sena- 
tor's committee.  1  was  there.  I  did  not 
make  a  motion  pertaining  to  Mr. 
Weyrich,  for  instance.  I  made  a  sug- 
gestion he  should  be  sworn.  I  wish  he 
had  been  sworn,  but  I  did  not  make  a 
motion  concerning  the  hearing. 

I  was  really  not  worried  about  the 
hearing  because  I  had  been  informed 
that  there  had  been  a  series  of  Sena- 
tors interviewed,  people  that  had 
known  John  Tower  for  years,  as  I 
have,  who  were  character  witnesses. 

I  want  to  state  to  the  Senate  that  I 
was  U.S.  attorney,  as  I  have  said 
before  on  the  floor,  for  many  years, 
many  in  my  life  at  that  time  anyway, 
not  as  long  as  I  have  been  a  Senator. 
But  I  was  U.S.  attorney  in  Alaska  and 
I  have  used  FBI  reports  there.  I  have 
used  FBI  reports  here  on  many  occa- 
sions. I  believe  that  in  their  back- 
ground investigations,  in  terms  of  this 
type  of  procedure,  as  the  Senator  from 
Georgia  has  said,  they  are  capable 
people  who  do  their  utmost  to  present 
both  sides  of  any  issue.  I  think  the 
Senator  from  Georgia  would  agree 
with  that. 


I  have  a  memory  of  the  reports  that 
I  saw  on  a  gentleman  from  Georgia.  I 
am  one  of  the  Republicans  who  sup- 
ported that  gentleman  all  the  way 
through  his  trouble  because  I  read  the 
FBI  reports  and  I  paid  particular  at- 
tention to  the  people  who  had  known 
Bert  Lance.  And  I  have  since  learned 
to  know  him  and  to  like  him  myself 
and  I  supported  him  then  under  at- 
tacks that  came  which  were  not  too 
dissimilar  from  some  of  those  that  are 
coming  now. 

There  were  many  on  our  side  who 
said,  "This  is  a  chance  to  really  be  par- 
tisan." But  many  of  us  said,  "No,  no. 
this  is  the  President's  choice  and  the 
President  is  the  one  that  made  the  de- 
cision." 

This  FBI  report  was  basically  for  the 
President  to  make  up  his  mind  in  the 
first  instance.  And  as  he  got  rumors, 
he  asked  us  to  hold  up  and  give  him  a 
chance  to  review  additional  reports  to 
see  whether  he  would  change  his 
mind.  But  we  really  are  not  judging 
John  Tower  in  terms  of  this  FBI 
report,  we  are  judging  George  Bush. 
The  President  has  made  the  determi- 
nation on  the  basis  of  the  advice  that 
comes  to  him  in  these  FBI  reports 
that  he  supports  John  Tower.  One  of 
those  statements  was  made  by  me. 

I  want  to  review  that  statement  that 
I  made  and  what  I  remember  at  the 
time.  But,  first,  let  me  just  suggest  to 
the  Senator  from  Georgia  and  others 
here  on  the  floor  who  oppose  my  good 
friend  John  Tower  that  maybe  we 
ought  to  think  a  little  bit  about  what 
we  are  doing. 

Suppose,  for  instance,  that  a  witness 
had  come  in  and  said  this: 

Remaining  within  reach  are  the  jam  and  a 
weak  (three-ounce)  scotch  and  soda— always 
Johnny  Walker  Red— which  the  prostrate 
.  .  .  will  sip  occasionally  over  the  next  four 
hours  in  the  tradition  of  Palmerston.  Pitt, 
and  Baldwin.  However,  the  legend  that  he  is 
a  heavy  drinker  is  quite  untrue.  ...  is  a  sen- 
sible, if  unorthodox,  drinker.  There  is 
always  some  alcohol  in  his  bloodstream,  and 
it  reaches  its  peak  late  in  the  evening  after 
he  has  had  two  or  three  scotches,  several 
glasses  of  champagne,  at  least  two  brandies, 
and  a  highball,  but  his  family  never  sees 
him  the  worse  for  drink.  He  remarks:  "We 
all  despise  a  man  who  gets  drunk."  And, 
after  an  exchange  of  views  on  drinking:  "All 
I  can  say  is  that  I  have  taken  more  out  of  al- 
cohol than  alcohol  has  taken  out  of  me." 

That  is  from  William  Manchester's 
book.  "The  Last  Lion." 

You  know  who  it  is:  Winston 
Churchill. 

What  standards  do  we  have  now  as  a 
nation  that  those  of  us  in  the  Senate 
can  allow  people  to  come  in  as  undis- 
closed, unidentified  informants  in  an 
FBI  process  and  say  to  us:  We  cannot 
confirm  this  man  to  be  a  Secretary  of 
Defense  because  he  has  a  reputation 
of  drinking. 

I  traveled  with  John  Tower.  I  lived 
with  him  in  Geneva  on  four  different 
occasions,  three  times  with  my  assist- 
ants; one  time  with  my  wife,  my  assist- 


ants and  my  daughter.  I  went  to 
Geneva  at  least  14  times  during  the 
process  of  our  oversight  of  the  arms 
control  agreements.  My  distinguished 
friend,  the  Senator  from  Georgia,  the 
chairman  of  this  conmiittee.  was  there 
on  many  of  those  times. 

Who  knows  John  Tower  best?  Some- 
one whose  office  was  around  the 
comer  from  his  in  the  Capitol  for  8 
years  when  I  was  whip  and  he  had  his 
Capitol  office  just  down  the  hall? 
Someone  who  walked  back  and  forth 
with  him  at  night,  all  night  long  on 
several  occasions— on  many  occasions, 
not  just  several  occasions. 

Who  knows  him  best?  Someone  who 
has  traveled  from  base  to  base  to  base 
with  him?  Or  someone  who  reports— 
and  we  have  now  just  debimked  that 
report— but  he  was  seen  touching  a 
young  woman?  I  wonder  what  we 
would  do  if  he  had  touched  a  young 
man? 

The  standards  before  the  Senate  are 
on  trial.  I  want  to  say  that  my  friend 
from  Idaho  is  right.  The  ramifications 
of  this  are  going  to  be  immense. 

I  want  the  Senate  to  know  I  have 
lived  with  John  Tower.  I  argued  with 
him  more,  perhaps,  than  did  the  Sena- 
tor from  Georgia.  I  lost  battles  with 
him  on  this  floor  as  I  sought  to  change 
defense  policy  through  the  appropria- 
tions process.  E^^erybody  knows  that. 

As  a  matter  of  fact,  my  friend  from 
Arizona,  who  is  not  here,  writes  about 
this  in  his  book.  You  ought  to  read 
what  he  says  about  me  in  that  book. 
He  disagreed  with  me,  too.  In  my  judg- 
ment, history  will  prove  me  right  and 
them  wrong.  That  is  the  essence  of 
this  society  of  ours.  We  are  entitled  to 
our  opinions,  and  we  present  them  as 
forcefully  as  we  can  and  we  fight  here 
for  those  positions.  Some  people  lose 
and  other  people  win,  and  then  some- 
times the  tables  turn. 

But  there  is  one  thing  about  John 
Tower.  He  never  took  an  argument  off 
this  floor.  We  would  argue  and  walk 
down  that  hall  and  go  to  our  respec- 
tive offices  to  make  calls,  or  we  would 
argue  and  we  would  leave  here  and  go 
take  a  trip  to  a  defense  base  or,  on 
many  occasions,  after  he  left  here  and 
he  was  in  Geneva.  I  would  talk  to  him 
at  length  about  what  was  going  on 
here.  We  would  sit  around  and  we 
would  have  a  glass  of  wine  in  our 
hands.  But  I  never  in  my  life,  as  I  told 
the  FBI,  have  seen  John  Tower  inebri- 
ated. I  never  have  seen  him  when  he 
wasn't  in  control  of  his  faculties.  I 
have  never  seen  him  be  less  than  an 
absolute  Southern  gentleman  to 
women. 

Who  is  entitled  to  greater  weight  on 
the  floor  of  the  Senate,  those  people 
in  the  FBI  report  or  me?  That  is  the 
problem  for  the  Democrats  in  this 
body.  I  say  that  advisedly  to  my 
friends. 
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He  is  my  friend.  I  thought  he  was 
your  friend.  And  I  want  some  justice 
for  my  friend.  Somehow  or  other,  the 
history  of  his  life  with  us  has  to  be  re- 
flected in  this  procedure. 

I  spent  yesterday  traveling  up  to 
New  Hampshire.  Mr.  President.  It  was 
an  affair  of  the  heart  because,  as  a 
young  lad.  I  sat  up  there  in  the  gallery 
and  watched  Norris  Cotton  assist  my 
State  become  a  State.  I  remember 
those  days.  When  he  passed  away.  I 
went  up  there  and  attended  the  funer- 
al. 

I  take  those  days  in  this  body  with  a 
deep  feeling  and  I  know  John  Tower 
did,  too.  What  happens  to  those  days 
in  this  process?  Swept  aside:  swept 
aside  by  a  process  of  relying  upon  FBI 
reports  that,  as  a  D.S.  attorney.  I 
would  look  at  and  I  would  say:  That  is 
great,  but  those  are  not  creditable  wit- 
nesses. Those  are  not  people  that  a 
jury  would  rely  on.  I  will  not  bring 
that  case. 

The  number  of  times  I  did  that  can 
be  checked  with  the  FBI.  It  was  not 
often,  but  I  did  it.  And  every  U.S.  at- 
torney has  done  it. 

As  I  said,  I  exercised  my  rights  as  an 
ex  officio  member  of  the  Armed  Serv- 
ices Committee  several  times  to  attend 
the  meetings  of  the  Armed  Services 
Committee.  I  never  have  had  an  in- 
kling of  a  doubt  that  the  members  of 
that  committee  had  the  same  experi- 
ence with  John  Tower  here  in  the 
Senate  as  I  did.  He  was  an  irascible  de- 
bater who  could  really  get  in  and  be 
personal  and  dig  at  someone  so  one 
would  wonder,  really,  sometimes,  how 
he  could  be  as  tough  in  terms  of 
things  he  would  do  to  try  and  get 
other  people  to  change  their  minds  on 
a  position  that  they  had  taken. 

ThiB  is  a  man  who  feels  strongly 
about  this  country.  I  say  to  you  in  all 
good  humor,  with  every  good  inten- 
tion, there  is  more  involved  here  than 
just  John  Tower. 

Next  week,  when  I  speak  at  length 
on  this  subject,  I  intend  to  raise  some 
of  the  issues  that  the  Senator  from 
Georgia  has  raised  concerning  the 
question  of  what  are  the  rights  of  a 
nominee.  This  is  not  just  an  ordinary 
nomination  that  is  coming  up.  As  the 
Senator  from  Georgia  says,  those  are 
knocked  aside. 

I  was  a  Presidential  appointee  in  the 
administration  at  one  time,  the  Eisen- 
hower administration,  and  I  did  not 
hire  people  sometimes  based  on  FBI 
reports.  I  admit  that.  I  think  it  is  a 
process  that  may  be  unfair  but  those 
candidates  are  not  subject  to  confir- 
mation. They  are  not  subject  to  this 
procedure.  The  Constitution  gives 
them  rights  but  we  have  to  have  some 
way  to  judge  people  we  do  not  know  so 
we  rely  on  these  background  state- 
ments. 

I  agree.  I  think  in  some  instances 
they  probably  are  unfair.  This,  howev- 
er, it  a  constitutional  process.  This  is 


an  officer  of  the  Federal  Government 
who  is  required  to  be  brought  to  this 
body  for  our  advice  and  consent  and 
we  need  to  examine  further  into  that. 
We  need  to  examine  the  total  history 
of  that  as  to  what  is  our  role  and,  if  it 
is  to  change  with  John  Tower,  by  the 
good  Lord  as  long  as  I  stay  here— and  I 
think  that  will  be  a  long  time,  Mr. 
President— it  will  be  the  same  for 
every  other  Cabinet  nominee  that 
comes  before  this  body. 

I  tell  the  Senate  I  know  John  Tower. 
You  know  John  Tower.  It  is  time  for 
us  to  come  up  here  on  the  basis  of  our 
own  luiowledge. 

I  challenge  any  Member  of  the 
Senate  to  come  in  and  tell  me  that  he 
has  seen  John  Tower  inebriated.  I 
challenge  any  Member  of  the  Senate 
to  come  here  and  tell  us  that  he  knew 
that  John  Tower  had  problems  like 
this  but  did  not  come  forward.  I  would 
like  to  know  who  are  the  six  Members 
of  the  other  side  who  advised  the 
President  of  the  United  States  that 
this  was  a  good  selection,  through  the 
FBI  investigations?  Who  are  they? 
Why  should  we  misjudge  George  Bush 
on  the  basis  of  the  reliance  he  has 
placed  on  us  as  witnesses  interviewed 
by  the  FBI?  Now  we  give  greater  reli- 
ance to  these  people  who  come  before 
us  who  might  as  well  be  coming  in 
with  sacks  over  their  heads? 

I  read  that  FBI  report:  Confidential 
informant  with  a  name  blanked  out, 
with  a  number  or  a  letter.  It  is  not  the 

The  Senator  from  Georgia  is  right. 
This  is  not  a  criminal  case.  Those 
would  not  even  be  in  there  in  a  crimi- 
nal case  because  any  U.S.  attorney 
knows  he  has  to  call  witnesses. 

Maybe  we  should  reconsider  our 
process.  I  will  give  the  Senate  a  chance 
to  do  that  next  week  because  this  is  a 
case  where  the  world  is  looking  at  us. 
We  have  been  told  for  years  there  is 
something  called  senatorial  courtesy. 
Somehow  or  another,  some  people 
thought  we  had  brushed  things  under 
the  table  that  we  knew.  The  implica- 
tion is  we  would  know  something 
about  somebody  and  not  bring  it  up 
because  of  senatorial  courtesy.  Here  is 
a  situation  where  those  of  us  who 
know  him  are  being  brushed  under  the 
table,  and  we  are  listening  to  undis- 
closed informants  in  an  FBI  process 
destroy  the  character  of  a  man  who  we 
served  with. 

I  met  John  Tower  in  1961.  I  have 
known  him  as  a  friend  since  that  time, 
and  if  he  were  here  he  would  be 
chuckling.  He  would  be  a  little  bit 
amused  that  I  am  the  one  to  defend 
John  Tower.  Again,  I  say  I  do  not 
think  any  of  you  argued  with  him  and 
fought  with  him,  the  way  I  have.  I 
want  the  Senate  to  look  at  this  on  the 
basis  of  what  we  know  about  John 
Tower,  and  if  anyone  wants  to  debate 
me  about  John  Tower  and  what  I  have 
said  about  what  I  know  about  John 


Tower,  this  is  the  place  to  do  it,  in 
front  of  God  and  everybody. 

I  find  it  very  difficult  to  believe  that 
in  the  years  that  I  served  under  Demo- 
cratic Presidents,  I  was  willing  to  look 
at  issues  on  the  basis  of  the  preroga- 
tive of  the  President  and  that  today  I 
do  not  know  of  one  Member  on  the 
other  side  of  the  aisle  who  is  looking 
at  it  the  way  I  did. 
Mr.  President,  maybe  I  was  wrong. 
Mr.  GRAMM.  Will  the  distinguished 
Senator  yield  for  one  question? 
Mr.  STEVENS.  Yes. 
Mr.  GRAMM.  Mr.  President,  I  thank 
the  Senator  for  yielding.  I  would  like 
to  ask  him  something  here  that  both- 
ers me,  I  guess,  now  more  than  any- 
thing else,  and  that  is  there  is  nothing 
like  a  parallel  with  how  the  system  of 
justice  works  in  this  country  and  what 
is  happening  here.  Let  me  give  you  the 
example  and  then  pose  the  question. 

When  I  went  up  to  room  S-^07  to 
read  first  the  committee  statement 
and  then  the  FBI  report,  the  first 
thing  that  I  confronted  was  a  story, 
which  we  all  know  from  the  Washing- 
ton Post  yesterday,  about  an  Army 
sergeant  who  tells  this  tale  about  Sen- 
ator Tower's  behavior.  My  first  reac- 
tion in  reading  the  statement  was  it 
made  my  stomach  hurt. 

I  had  an  advantage  over  everybody 
else  since  I  visited  the  military  base.  I 
had  known  Senator  Tower,  but  there 
it  was,  the  allegation  prominently  dis- 
played the  first  thing  you  look  at. 
Members  went  up  there  and  read  that 
book,  made  a  decision  and  came  down 
to  the  third  floor  and  walked  into  the 
press  room  and  armounced,  "I  am 
going  to  vote  against  John  Tower." 

Yesterday  it  comes  out  that  six 
people  were  eyewitnesses  to  Senator 
Tower's  visit  to  the  base  from  generals 
to  sergeants.  The  sergeant  who  made 
the  accusation,  it  turns  out.  was  not 
even  at  the  base  when  Senator  Tower 
visited,  and  he  was  subsequently  treat- 
ed for  mental  illness  and  released. 

What  bothers  me,  and  I  pose  my 
question,  does  it  bother  you  that 
people  have  made  a  judgment  on  an 
accusation,  have  taken  a  public  posi- 
tion and  now  that  the  allegation  has 
been  totally  and  utterly  destroyed, 
they  are  in  the  difficult  position  of 
coming  back  or  having  to  consider 
coming  back  and  saying,  "I  was  affect- 
ed by  that  allegation.  It  was  a  factor  in 
my  decision  and  now  it  is  destroyed 
having  to  make  a  public  change  in  po- 
sition." 

This  is  so  much  different  from  the 
legal  system  where  the  jury  hears  ev- 
erybody present  their  case  and  nobody 
says  anything  until  the  end.  Here 
people  have  taken  public  positions 
based  on  assertions  that  were  the  lead 
item  in  the  indictment  books,  so  to 
speak,  that  have  now  been  utterly  and 
totally  destroyed. 


3438 


CONGRESSIONAL  RECORD— SENATE 


March  3,  1989 


UMI 


Does  that  bother  you  that  this  proc- 
ess has  been  followed,  and  do  you  see 
that  as  a  factor  that  can  in  any  way  be 
overcome  by  the  debate? 

Mr.  STEVENS.  Mr.  President,  it 
bothers  me  considerably,  the  process 
that  this  Senator  has  mentioned.  It 
bothers  me  because,  in  the  first  in- 
stance. FBI  reports  are  for  back- 
ground information  and  they  ought  to 
be  given  a  relative  weight,  as  far  as 
events  and  individual  people  are  con- 
cerned. I  do  not  think  that  original  al- 
legation should  have  been  put  out  in 
the  public  press  until  it  had  been 
checked. 

It  reminds  me  of  the  other  one  I 
heard  about  the  person  from  Arizona 
who  had  no  ax  to  grind.  I  was  told, 
came  in  and  gave  an  affidavit  concern- 
ing activities— or  gave  a  statement,  I 
do  not  know  if  it  is  an  affidavit— activi- 
ties of  my  good  friend  John  Tower. 
After  it  was  laboriously  checked,  it 
was  found  to  be  totally  wrong.  I  do  not 
know.  Tou  have  to  ask  our  friends  on 
the  other  side  of  the  aisle  if  they 
relied  on  them. 

I  did  not  need  an  FBI  report  to 
review  John  Tower.  That  is  what  I 
want  to  tell  the  Senate,  and  I  do  not 
know  why  anyone  here  who  served 
with  him  did. 

There  are  some  Members  of  this 
body,  I  would  hasten  to  say,  if  I  was 
asked  by  the  FBI,  I  would  not  recom- 
mend them  for  service  in  a  Cabinet  po- 
sition, and  there  are  probably  others 
who  would  say  the  same  thing  about 
me  t>ecause  of  my  alleged  temper,  Mr. 
President.  Or  maybe  other  things,  for 
all  I  know. 

All  I  can  tell  you  is.  as  far  as  I  am 
concerned,  the  process  is  incomplete 
unless  we  become  witnesses  ourselves. 
Many  of  us  here  have  a  religious 
bent— I  was  interested  yesterday  to 
hear  Norris  Cotton  had  intended  to  go 
to  the  ministry  in  the  first  instance.  It 
was  a  beautiful  service,  and  it  is  too 
bad  others  did  not  have  the  time  to 
attend. 

Many  of  us  here  have  deep,  deep  re- 
ligious convictions,  and  we  believe  that 
we  ought  to  try  to  witness  those  con- 
victions. We  do  not  publish  it,  but  we 
go  to  our  prayer  breakfast  and  we  go 
to  the  annual  President's  prayer 
breakfast.  We  try  to  encourage  people 
to  be  Involved.  The  whole  concept  of 
that  is  witnessing  for  a  belief.  I  am 
here  today  because  I  want  to  be  a  wit- 
ness for  John  Tower,  and  I  want  to  be 
heard.  I  want  my  friends  across  the 
aisle  to  know  if  you  cannot  listen  to 
me  on  this  issue,  then  I  believe  it  is 
going  to  be  hard  for  me  to  address  you 
on  any  issue.  That  is  the  problem  for 
the  future. 

Maybe  you  did  not  know  him  the 
way  I  did.  Maybe  you  did  not  travel 
with  him  the  way  I  did.  Maybe  you  did 
not  stay  in  his  home  in  Geneva  the 
way  I  did.  I  even  remember  driving 
John  Tower  home  on  several  occasions 


when  we  were  in  late  at  night  in  the 
early  years  when  we  served  here  to- 
gether. 

I  have  been  his  friend  through  two 
divorce  proceedings.  I  have  never  had 
a  divorce  myself.  I  had  one  unfortu- 
nate loss,  but  I  have  not  had  a  divorce 
myself.  That  would  t>e  a  problem,  I 
think,  for  any  man.  Through  those  pe- 
riods. I  never  knew  John  Tower  to  lose 
control,  not  only  through  Just  the  use 
of  any  kind  of  alcohol,  but  just  lose 
control,  period. 

John  Tower  is  a  man.  as  we  all  know, 
in  control  of  what  he  does.  I  think  he 
would  be  tremendously  in  control  of 
the  Department  of  Defense.  I  spend  as 
much  time  on  defense  as  any  man  in 
the  Senate.  I  think  I  know  the  De- 
fense Department  fairly  well,  but  not 
as  well  as  John  Tower  does.  I  think  he 
is  qualified  to  be  a  Secretary  of  De- 
fense. I  think  in  a  period  of  a  down- 
ward trend  line  in  defense  budgets,  we 
need  somebody  who  knows  that  De- 
partment, knows  the  relative  value  of 
systems,  knows  the  relative  value  of 
different  agencies,  entities,  within 
conunand  of  the  Department  of  De- 
fense, luiows  what  costs  money  in  the 
future  if  you  do  it  now.  knows  how 
you  can  save  money  in  the  future  if 
you  do  it  differently,  even  if  it  might 
be  a  little  more  expensive  now,  some- 
body with  brains,  dedication,  and  com- 
mitment to  his  country.  You  think  of 
that,  Mr.  President,  and  think  of  a 
Senator  of  the  United  States  who  is  no 
longer  serving  in  the  body  and  who 
would  you  name?  Again.  I  say  to  my 
friends  on  the  other  side  of  the  aisle, 
who  would  you  name  who  has  that 
background  and  that  capability  other 
than  John  Tower? 

If  I  were  President  of  the  United 
States  and  the  Senate  turned  down 
John  Tower,  I  would  send  his  name 
back  up  again. 

I  thank  the  Chair. 

Mr.  WIRTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  is  recognized. 

Mr.  WIRTH.  I  thank  the  Chair  very 
much. 

Mr.  President,  I  would  like  to  outline 
my  own  views  and  comment  a  little 
more  informally  on  where  I  think  we 
are  and  how  I  have  arrived  at  my  deci- 
sion. 

I  had  never  met  John  Tower  before 
he  came  into  my  office  in  January. 
Senator  Tower  visited  me,  as  he  did  all 
the  members  of  the  Armed  Services 
Committee,  late  one  afternoon.  We 
spent  somewhere  between  a  half  an 
hour  and  an  hour  getting  to  know 
each  other  and  discussing  a  variety  of 
issues  that  were  of  concern  to  me. 
This  was  a  courtesy  visit  by  Senator 
Tower  and  very  much  in  line  with 
what  one  would  expect  of  a  nominee. 
We  talked  about  conventional  arms 
control,  on  area  of  particular  concern 
to  me.  We  also  talked  about  the  severe 
budget  problems  that  the  Defense  De- 


partment faces,  about  how  those  prob- 
lems fit  into  our  overall  budget  pack- 
age, and  how  we  are  going  to  go  about 
sorting  through  the  very  tough  deci- 
sions that  are  going  to  have  to  be 
made  in  the  defense  area. 

I  assumed  after  that  relatively  brief 
interview  that  I  was  going  to  vote  for 
Senator  Tower  and  from  there  went 
on  to  the  hearings.  I  sat  through  most 
of  those  hearings,  heard  Senator 
Tower's  testimony,  heard  the  opening 
statements  from  all  of  my  colleagues, 
and  listened  to  the  evidence  as  it  was 
presented  by  witnesses  coming  before 
the  committee. 

Clearly.  Senator  Tower  does  know 
the  Pentagon.  He  knows  the  programs. 
He  knows  the  weapons  systems,  and 
notxKly  has  questioned  that.  I  did  not 
agree  with  much  of  what  he  said 
at)out  overall  defense  policy.  Some  of 
it  I  agreed  with,  some  of  it  I  did  not.  I 
did  not  come  away  from  the  hearing 
convinced  that  Senator  Tower  under- 
stood how  rapidly  this  world  is  chang- 
ing. The  Soviet  Union  is  a  country 
that  is  changing  before  our  eyes.  The 
Soviet  empire  is  collapsing.  The  Sovi- 
ets have  enormous  economic  problems 
which  threaten  to  make  them  a  second 
rate,  or  even  a  third  rate,  world  eco- 
nomic power.  The  Soviet  ideology  is 
not  being  followed  or  being  taken  seri- 
ously by  anybody  in  the  world.  The 
Soviet  Union  is  changing,  and  with 
that  the  Soviet  threat  is  changing. 

I  am  not  sure  we  would  agree  on  a 
lot  of  U.S.  economic  positions  around 
the  world  and  how  much  should  we  be 
committing  to  defense  at  a  time  when 
some  would  suggest  we  are  enormously 
overextended.  All  one  has  to  do  is  look 
at  our  current  budget  to  understand 
that.  I  am  not  sure  he  and  I  would 
aexee  on  the  role  that  Europe  and 
Japan  ought  to  be  playing  in  their 
own  defense.  Nor  am  I  sure  that  Sena- 
tor Tower  understands  a  lot  of  the 
new  global  realities,  particularly  new 
environmental  realities  such  as  the 
fact  that  we  are  now  seeing  our  global 
environment  stretched  to  the  breaking 
point  and  that  perhaps  our  most  im- 
portant alliance,  our  alliance  with  the 
environment,  is  severely  threatened. 

But  agreements  on  that  kind  of  sub- 
stance are  not  the  grounds  upon 
which  one  makes  a  decision  on  a  Cabi- 
net appointee.  As  has  been  said  over 
and  over  again,  this  is  President 
Bush's  choice.  It  is  his  constitutional 
responsibility,  as  has  been  suggested 
over  again,  to  go  through  the  evidence 
and  nominate  the  person  he  feels  most 
appropriate.  It  is  our  responsibility  to 
look  at  that  evidence,  and  if  some- 
thing unusual  comes  up,  step  in.  If 
nothing  comes  up  we  do  as  we  have  in 
so  many  other  sessions,  let  the  ap- 
pointment go  through. 

I  found  myself  defending  Senator 
Tower  early  on  in  these  hearings.  I  de- 
fended him  in  the  committee  against 
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the  allegations  made  by  one  of  the  wit- 
nesses, a  Mr.  Paul  Weyrich,  whom  I 
had  met  on  one  occasion  before  he 
came  in.  But  we  all  know  who  Paul 
Weyrich  is.  He  came  in  and  in  public 
session  made  a  whole  string  of  allega- 
tions, cited  a  whole  string  of  what  he 
said  were  facts  about  Senator  Tower's 
behavior.  Rapidly  the  committee 
moved  to  executive  session  and  in- 
tensely questioned  Mr.  Weyrich  about 
his  allegations.  This  is  a  man  who  is 
no  knee  jerk  liberal,  no  leftwing  parti- 
san, no  liberal  partisan.  I  think  Paul 
Weyrich  is  a  hero  of  the  right.  He 
came  in  and  said  to  us  that  he  luiew 
that  there  was  Ca  black  box]  in  the 
White  House  filled  with  letters.  Mr. 
Weyrich  said  that  those  letters  were 
from  Members  of  the  Senate  and 
others  relating  to  the  administration 
incident  after  incident  about  John 
Tower's  behavior.  Mr.  Weyrich  said 
that  on  the  basis  of  what  was  in  that 
black  box  we  should  not  confirm  John 
Tower  as  Secretary  of  Defense.  I  asked 
Mr.  Weyrich— and  other  members  of 
the  committee  did  as  well,  "Have  you 
seen  the  black  box?  He  said  no,  he  had 
not  seen  the  black  box.  I  asked  him 
how  did  he  know  that  there  was  such 
a  black  box?  And  he  said  that  he  had 
been  told  by  a  White  House  staff 
person,  who  had  been  a  good  source 
prior  to  that,  that  the  black  box  exist- 
ed. 

I  said,  "Well,  if  you  have  not  seen 
the  black  box,  who  was  the  person 
who  told  you  about  the  black  box?"  At 
this  point  he  said,  "I  can't  tell  you 
who  that  person  is." 

We  have  right  there,  it  seems  to  me. 
a  very  good  example  of  something  re- 
sembling tail  gunner  Joe  McCarthy 
saying,  "and  I  have  here  a  list."  There 
was  no  evidence  of  that,  and  I  think 
all  of  us  jumped  right  on  Mr.  Weyrich 
and  tried  to  push  aside  all  of  those  al- 
legations as  absolutely  absurd.  All  of 
this  discussion  occurred  in  open  ses- 
sion. 

Following  this.  I  thought— as  many 
in  the  committee  did— that  I  would 
probably  support  him.  Not  with  the 
great  enthusiasm  that  I  support  Mr. 
Reilly  at  the  EPA  or  Watkins  at  the 
Department  of  Energy,  but  I  felt  he 
was  the  President's  choice. 

But  very  soon  after  that  the  erosion 
began:  the  erosion  that  is  being  debat- 
ed on  the  floor  and  the  erosion  which 
all  of  us  have  to  judge.  The  FBI  re- 
ports started  to  arrive,  one  and  then 
another,  and  it  was  our  responsibility 
as  members  of  the  committee— some 
may  not  want  us  to  carry  out  that  re- 
sponsibility, but  we  have  that  respon- 
sibility—to review  those  reports  and  to 
sort  through  the  information  and  to 
make  a  judgment.  This  is  what  we  are 
asked  to  do  in  the  process  of  advise 
and  consent  required  by  the  Constitu- 
tion. 

UnhappUy.  this  is  a  little  bit  like 
taking  off  the  layers  of  onion;  the 


more  of  them  you  take  off,  the  more 
you  want  to  cry.  Thus,  I  became  more 
troubled  as  more  information  came  in. 
There  was  some  misunderstandings,  I 
believe,  between  the  chairman  and  the 
White  House,  and  it  is  unfortunate 
that  they  occurred.  This  was  not  the 
best  rim  process  from  the  point  of 
view  of  the  White  House  but  in  any 
case  we  are  all  big  people.  We  vmder- 
stand  that  mistakes  are  made. 

Leaving  that  aside,  I  think  we  have 
to  look  carefully  at  the  substance  of 
these  allegations.  The  information 
from  the  FBI,  in  my  opinion,  fell  into 
three  groups — conflict  of  interest,  be- 
havior with  women,  and  alcohol. 

Let  me  briefly  take  those  one  at  a 
time  if  I  might,  Mr.  President. 

On  the  conflict  of  interest  issues,  I 
think  perhaps  there  are  some  very  real 
problems  and  each  Member  of  this 
body  is  going  to  have  to  make  his  or 
her  own  decision  about  this.  What  was 
his  relationship  with  various  contrac- 
tors? What  did  he  do  for  the  very  sig- 
nificant fees  he  received?  What  hap- 
pened after  he  was  in  Geneva?  How 
rapidly  was  the  door  revolving?  Can  he 
do  the  job  as  the  Secretary?  Is  he  com- 
promised by  his  close  relationship 
with  a  variety  of  contractors?  Or,  if  he 
was  confirmed,  what  would  he  be  left 
able  to  do  at  a  time  when  we  have 
some  very,  very  significant  procure- 
ment problems  in  the  Pentagon.  We 
have  to  weigh  that  and  that  is  a  judg- 
ment that  each  individual  is  going  to 
have  to  come  to. 

The  second  issue,  one  which  I  find 
very  troubling,  is  the  issue  of  Senator 
Tower's  personal  behavior  and  the  ex- 
ample and  precedent  that  he  sets  re- 
lating to  women. 

In  the  2-plus  years  that  I  have  been 
on  the  Armed  Services  Committee.  I 
have  visited  a  lot  of  military  bases, 
been  out  on  ships,  and  talked  to  a  lot 
of  commanding  officers  in  the  mili- 
tary. One  cannot  help  but  be  struck  by 
the  fact  that  every  time  you  have  a 
discussion  with  a  commanding  or  exec- 
utive officer,  that  individual  inevitably 
brings  up  with  a  manner  of  significant 
pride  the  fact  that  women  are  being 
integrated,  completely  into  the  mili- 
tary. Except  for  combat  assignments, 
women  are  asked  to  do  everything 
that  everybody  else  does.  Women  are 
to  be  treated  absolutely  as  equals  and 
not  as  objects. 

This  policy  has  been  reiterated  over 
and  over  again,  and  only  last  year  a 
senior  commander  was  piped  out  of 
the  Navy  for  behavior  that  did  not 
meet  this  code  of  conduct. 

I  have  to  ask  myself,  after  all  that  I 
have  seen  in  the  report,  if  the  Secre- 
tary of  Defense  can  set  an  example  for 
the  Pentagon.  If  we  are  asking  every- 
body in  our  armed  services  to  behave 
in  a  certain  way.  we  cannot  have  a  dif- 
ferent standard  for  the  person  at  the 
top  of  the  Department. 


Everybody  has  a  right  to  behave  the 
way  that  they  want  in  their  own  pri- 
vate lives.  There  is  no  question  about 
that.  But  there  are  also  times  when 
what  you  do  as  an  individual  sets  an 
example.  We  all  have  that  responsibil- 
ity here  as  Members  of  this  body.  If 
you  are  the  head  of  a  large  organiza- 
tion, you  have  very  specific  responsi- 
bilities and  I  do  not  think  that  Sena- 
tor Tower  meets  that  test.  This  is  the 
second  issue  that  I  find  very  troubling. 

The  third  issue  relates  to  alcohol.  I 
think  a  review  of  his  record  suggests 
that  this  man  had  some  very  signifi- 
cant drinking  problems  in  the  1970's. 
The  question  of  real  concern  to  us  is 
how  long  have  those  problems  contin- 
ued? Does  he  continue  to  have  that 
kind  of  problem?  It  is  our  business  to 
think  through  the  obligations  that 
this  man  would  carry,  that  the  Secre- 
tary of  Defense  carries.  A  Secretary  of 
Defense  has  the  awesome  responsibil- 
ity of  being  second  in  the  military 
chain  of  command. 

Finally,  what  kind  of  an  example 
does  the  nominee's  actions  set  for  the 
rest  of  the  military  when  the  military 
has  very,  very  clear  policies  against  al- 
coholism, and  alcohol  abuse?  What 
kind  of  behavior  should  we  expect 
from  a  Secretary,  if  we  have  require- 
ments for  people  who  are  in  sensitive 
command  positions  in  the  military? 
Are  we  going  to  have  one  standard  for 
everybody  in  the  military  and  another 
for  the  Secretary  of  Defense?  I  think 
not. 

Each  of  these  three  areas  has  been 
discussed  and  is  a  matter  for  each  of 
us.  as  individuals,  to  sort  through. 
There  is  evidence  on  one  side  and  evi- 
dence on  another.  There  is,  as  I  have 
said  before,  in  this,  no  smoking  pistol. 
I  have  come  to  the  conclusion,  howev- 
er, that  the  ground  is  littered  with 
empty  cartridges.  It  is  our  job  to  sort 
through  these  cartridges.  What  do 
these  cartridges  mean?  It  is  a  difficult 
decision  for  each  of  us  to  make  but  we 
have  that  obligation,  and  we  have  to 
pursue  it. 

A  couple  of  other  comments,  on  the 
nomination  process.  What  of  the  FBI 
report?  There  have  been  a  lot  of  state- 
ments made  here  on  the  floor,  and  at 
the  White  House,  and  by  the  support- 
ers of  Senator  Tower,  calling  for  the 
release  of  the  FBI  report.  If  you  are 
all  concerned  about  what  specific  in- 
formation is  in  that  FBI  report,  then 
release  it.  The  White  House,  however, 
is  also  saying  that  this  is  our  report.  It 
is  a  secret  document.  I  believe,  it  is  a 
White  House  report.  The  FBI  works 
for  the  White  House,  so  it  is  a  White 
House  report.  You  cannot  have  it  both 
ways.  You  cannot  on  the  one  hand  say 
we  are  not  going  to  release  the  report 
because  this  is  the  President's  docu- 
ment, but  on  the  other  hand  turn 
around  and  say  release  this  so  all  of 
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these  specific  allegations  come  out  and 
can  be  addressed  publicly. 

The  FBI  report  is  the  President's 
report  and  I  would  urge  those  who  are 
calling  for  its  release  to  talk  to  the 
President  about  it.  I  happen  to  think 
that  it  would  be  very  bad  to  release 
the  report.  I  think  that  sets  a  very  bad 
precedent.  But  if  this  is  such  an  im- 
portant matter,  why  do  not  our  col- 
leagues who  are  concerned  about  get- 
ting this  report  released  talk  to  the 
President,  and  say  to  him.  "Mr.  Presi- 
dent, release  the  report." 

Now  about  the  issue  of  partisanship. 
There  have  been  suggestions  made 
that  this  nomination  has  become  a 
wild  partisan  binge.  I  have  difficulty 
believing  that.  Rhetoric  and  hyperbole 
go  a  bit  far  when  one  considers  who 
the  chairman  of  the  committee  is.  Cer- 
tainly I  would  never  suggest  and  I  do 
not  think  very  many  people  in  this 
body  would  suggest  that  Sam  Nuira  is 
a  rabidly  partisan  individual.  Sam 
Nuini  is  a  good  Democrat,  but  first 
and  foremost  he  is  somebody  that  I 
think  everybody  in  this  body  respects 
enormously.  And  to  suggest  that  Sam 
Vvrm  is  leading  a  vast  partisan  witch 
hunt  I  think  is  ludicrous. 

For  those  who  suggest  that  all  the 
Democrats  are  voting  one  way  and  all 
the  Republicans  are  voting  another 
are  wrong,  I  think  we  ought  to  turn 
that  around  and  say  to  the  people  who 
are  on  the  other  side  of  the  issue, 
"Why  did  you  all  vote  together  on  the 
other  side?  You  read  the  same  evi- 
dence we  did.  Why  are  you  acting  in 
such  a  partisan  fashion?" 

Finally,  on  the  partisan  issue.  I 
would  again  remind  my  colleagues  of 
the  record  of  confirmation  of  every 
other  one  of  the  President's  nominees. 

Let  me  make  a  comment  if  I  might 
on  the  subject  of  appearance.  There 
have  been  those  who  have  said  this  is 
not  important.  Of  course,  we  should  be 
thinking  about  appearance.  Appear- 
ance is  important  and  rapidly  becom- 
ing very  negative.  For  example,  the 
Air  Force  Times.  February  20.  stated 
that  "John  G.  Tower  is  the  wrong  man 
for  the  job.  Tower's  nomination  shows 
poor  judgment  by  President  Bush.  It 
should  be  withdrawn.  Failing  that,  it 
should  be  rejected." 

The  March  6,  Navy  Times  stated 
that: 

The  Oefeiue  Secretary  should  be  known 
to  be  a  man  of  upsUmding  character.  Presi- 
dent Bush  should  nominate  another  to  lead 
the  Defense  Department.  But  if  he  does  not. 
the  full  Senate  should  reject  the  nomina- 
Uon. 

The  Defense  News.  Monday.  Febru- 
ary 6  stated  that: 

Mr.  John  Tower  should  withdraw  his 
name  from  consideration  to  be  Defense  Sec- 
retary of  the  United  States.  It  would  be  a 
service  to  the  country  and  to  the  President. 

Army  Times.  February  13.  1989 
sutedthAt: 


Tower  should  go.  John  Tower  should 
withdraw  his  nomination  to  be  the  next  Sec- 
retary of  Deferjse. 

Those  perceptions  are  now  prevelant 
and  they  are  important.  Even  the 
President  himself  has  said  that  they 
are  important.  President  Bush  in  one 
of  his  first  speeches  after  the  inaugu- 
ration said: 

The  guiding  principle  will  be  simply  to 
know  right  from  wrong,  to  act  in  accordance 
with  what  is  right,  and  to  avoid  even  the  ap- 
pearance of  what  is  wrong. 

In  a  news  conference  shortly  there- 
after the  President  noted: 

We  are  in  a  different  time  now.  What 
might  be  legal  and  might  be  perfectly  sound 
ethically  might  have  to  be  altered  because 
of  perception. 

Perception  and  appearance  are  im- 
portant and  Mr.  President  the  percep- 
tion and  the  appearance  &re  lousy. 

One  final  note.  I  have  been  struck 
by  the  fact  that  this  is  not  just  an 
inside  the  beltway  discussion.  People 
all  around  the  country  are  talking 
about  it  and  asldng  about  it:  More  and 
more  individuals  are  concerned. 

I  come  from  a  State  that  is  half  Re- 
publican and  half  Democrat.  It  is 
probably  more  conservative  than  liber- 
al. It  is  certainly  more  Republican 
than  Democrat,  when  you  add  in  how 
the  independent  voters  generally  vote 
in  the  State  of  Colorado.  Despite  this, 
my  mail  and  telephone  calls  have  been 
running  consistently  at  about  7  to  1 
against  Senator  Tower.  That  struck 
me.  I  am  also  struck  by  the  anecdotal 
information  that  each  of  us  receives. 

Policemen  come  up  on  the  street  and 
say.  "You  should  not  vote  for  this 
man."  A  group  of  students  in  this  area 
were  asking  what  is  going  on.  and  are 
overwhelmingly  against  Senator 
Tower.  A  gas  station  attendant  filling 
up  your  car  comes  around  and  says.  "I 
hope  you  are  not  going  to  vote  for 
Senator  Tower." 

Mr.  President,  this  is  not  a  decision 
that  any  of  us  should  take  lightly.  It  is 
a  decision  which  is  of  a  precedent-set- 
ting nature,  and  it  is  one  in  which  the 
reputation  of  a  former  colleague  of 
many  people  is  out  in  front  of  the 
public,  being  aired,  and  being  dis- 
cussed. 

This  is  not  an  easy  issue  at  all.  It  is 
my  best  judgment  that  we  should  not 
vote  for  the  Tower  nomination.  It 
would  be  my  recommendation  to  the 
President,  or  recommendation  to  John 
Tower,  that  the  easiest  thing  to  do  is 
to  withdraw  his  nomination,  so  that 
we  can  get  on  with  the  very  important 
business  of  finding  one  of  any  number 
of  very  well-qualified  individuals  who 
can  do  this  job.  I  can  think  of  a  list  of 
5.  6.  10  individuals,  whose  names  could 
be  sent  up.  and  who  could  go  flying 
through  here.  We  must  get  on  with 
the  business  of  reviewing  foreign  and 
defense  policy  and  have  this  adminis- 
tation  get  on  with  the  business  of  not 
only  leading  the  Western  alliance  but 


also  fulfilling  its  responsibilities 
around  the  world. 

Mr.  President,  the  Senate  has  a  con- 
stitutional obligation  to  review  Presi- 
dential nominations  for  high  office 
and  to  provide  the  body's  "advise  and 
consent"  regarding  those  nominations. 
Reflecting  a  longstanding  tradition  of 
presumption  in  favor  of  the  Presi- 
dent's choice  for  Cabinet  level  ap- 
pointees, the  Senate  has  seldom  re- 
jected a  President's  nominee;  only 
eight  times  in  the  history  of  the  Re- 
public has  this  occurred. 

When  on  January  20,  President 
Bush  forwarded  to  the  Senate  the 
nomination  of  John  G.  Tower  to  be 
Secretary  of  Defense,  there  were  few, 
if  any.  in  this  body  predisposed  to 
oppose  the  President's  choice.  John 
Tower  is  a  man  of  considerable  experi- 
ence and  significant  Icnowledge  in  de- 
fense matters.  When  Senator  Tower 
visited  with  me  in  my  office  on  Janu- 
ary 23,  we  discussed  conventional  arms 
control  and  budget  issues  facing  the 
Department  of  Defense.  I  was  inclined 
to  support  his  nomination,  as  were 
many  of  my  colleagues  on  the  Armed 
Services  Committee. 

Over  the  next  month,  the  committee 
conducted  an  exhaustive  review  of 
Senator  Tower's  qualifications  to  serve 
as  Secretary  of  Diefense.  In  the  course 
of  the  committee's  work,  continuing 
allegations  arose  which  required  addi- 
tional investigation  by  the  FBI.  Be- 
tween January  7  and  February  20,  a 
total  of  seven  FBI  reports  were  for- 
warded to  the  committee  concerning 
Senator  Tower.  The  committee  staff 
also  reviewed  independently  more 
than  100  allegations  of  misconduct  on 
the  part  of  Senator  Tower,  most  of 
which  were  determined  to  be  baseless. 
And  most  of  the  allegations  raised  in 
the  FBI  reports  were  also  proven  to  be 
baseless  or  contradicted  by  other  ac- 
counts. But  of  the  remaining  allega- 
tions, there  were  sufficiently  serious 
concerns  raised  in  the  background 
report  on  Senator  Tower  that  I  am 
unable  in  good  conscience  to  support 
his  nomination. 

I  voted  against  this  nomination  in 
the  Armed  Services  Committee  last 
Thursday  and  I  intend  to  vote  against 
this  nomination  when  it  comes  to  a 
vote  here  on  the  Senate  floor.  My  con- 
cerns about  Senator  Tower's  qualifica- 
tions fall  into  three  general  categories: 
First,  relationship  to  defense  contrac- 
tors: second,  personal  behavior:  and 
third,  alcohol  abuse. 

The  committee  reviewed  questions 
concerning  Senator  Tower's  work  as  a 
paid  consultant  for  several  major  de- 
fense contractors.  Questions  have 
been  raised  about  the  basis  for  his 
large  fees,  potential  conflict-of-inter- 
est changes,  and  his  ability  to  imple- 
ment needed  changes  in  the  Pentagon. 
President  Bush  himself  has  called  for 
a  higher  standard  for  his  appointees. 
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urging  them  to  avoid  even  the  appear- 
ance of  conflict  of  interest.  I  cannot 
conclude,  based  on  the  evidence  avaU- 
able  to  the  committee,  that  Senator 
Tower's  defense  consulting  constitutes 
on  overwhelming  problem.  However,  I 
must  concede  that  I  am  extremely  un- 
comfortable about  the  immediacy  with 
which  Senator  Tower  assumed  his  role 
as  consultant  to  several  major  defense 
contractors  after  concluding  his  serv- 
ice as  strategic  offensive  arms  negotia- 
tor. This  disturbing  lack  of  judgment 
by  Senator  Tower  contributes  to  the 
perception  that  he  used  public  office 
for  private  gain.  President  Bush's 
higher  standard,  I  believe,  dictates 
that  nominees  avoid  even  the  appear- 
ance of  conflict  of  interest.  This  issue 
takes  on  special  importance  in  light  of 
the  damage  done  to  the  Defense  De- 
partment by  recent  procurement  scan- 
dals. 

Over  the  last  10  weeks,  the  country 
has  been  buffeted  with  a  string  of  sto- 
ries about  Senator  Tower's  relation- 
ships with  women.  In  my  review  of  the 
record.  I  did  not  find  powerful,  specific 
evidence  of  the  alleged  liaisons,  en- 
coimters.  and  relationships.  But  I  did 
find  sufficient  cumulative  evidence  to 
trouble  me  about  the  nominee's  atti- 
tude toward  women,  as  well  as  about 
his  judgment  and  discretion.  While  I 
believe  that  an  individual  has  the 
right  to  conduct  his  personal  life  as  he 
sees  fit.  the  Office  of  the  Secretary  of 
Defense  demands  a  higher  standard  of 
discretion  and  judgment. 

The  U.S.  Armed  Services  have  been 
asked  to  fully  integrate  women  into 
the  force,  treating  them  equally  in  all 
ways,  with  the  exception  of  combat 
eligibility.  I  have  visited  many  bases 
and  ships,  and  at  each  one  have  been 
struck    by    the    pride    with    which 
women— now  constituting  roughly  one- 
tenth  of  our  forces— are  being  inte- 
grated into  the  services,  by  the  pride 
with  which  they  serve,  and  by  the 
commitment  of  our  commanding  offi- 
cers to  reach  the  goal  of  completely 
equal  treatment.  But  the  job  is  far 
from  complete:  serious  problems  still 
exist  with  the  status  and  treatment  of 
women  in  the  military.  Just  last  year, 
a  Navy  commander  was  dismissed  for 
unacceptable  behavior  toward  women. 
The  Department  of  Defense  has  set  a 
policy    that    women    be    treated    as 
equals,  not  objects.  The  Secretary  of 
Defense  sets  an  example  for  millions 
of  women  and  men  in  uniform  and 
must  be  beyond  reproach. 

Based  on  the  information  available 
to  the  committee,  there  has  clearly 
been  a  pattern  of  alcohol  abuse  in  Sen- 
ator Tower's  life.  The  concerns  raised 
on  this  score  are.  In  my  view,  extreme- 
ly serious.  Were  the  nominee  being 
considered  for  a  sensitive  military 
command  in  the  armed  services,  the 
Information  contained  in  the  FBI 
report  would  be  sufficient  to  deny  him 
that  job.  Surely,  we  should  demand  no 


less  from  our  Secretary  of  Defense, 
who  is  below  only  the  President  In  the 
military  chain  of  command  and  who 
holds  a  position  Involving  great  per- 
sonal pressures. 

Further,  the  armed  services  have  im- 
plemented a  far-reaching  program  to 
combat  alcoholism.  Confirming  a 
nominee  with  a  pattern  of  alcohol 
abuse  as  Secretary  of  Defense  would 
undercut  these  efforts  and  send  a  con- 
tradictory message  to  the  people  sen.;- 
Ing  In  our  armed  forces  about  the  seri- 
ousness of  alcohol  abuse. 

Senator  Tower's  public  pledge  on  na- 
tional television  last  weekend  not  to 
drink  any  alcoholic  beverages  If  con- 
firmed as  Secretary  of  E>efense  has  not 
changed  my  view  of  his  overall  fitness 
to  serve  In  that  role.  In  voting  against 
Senator  Tower's  nomination  last  week 
In  conunlttee.  I  based  my  decision  on 
several  factors  which  in  the  aggregate 
left  me  with  considerable  doubt  about 
Senator  Tower's  judgment  and  discre- 
tion. The  pledge  does  not  alter  the 
body  of  evidence  made  available  to  the 
committee,  nor  the  doubts  surroimd- 
ing  Senator  Tower's  qualifications. 

Finally,  Mr.  President,  I  would  like 
to  try  to  answer  the  question  of 
"where  Is  the  smoking  gim?"  There  Is 
no  smoking  gtm  In  all  of  this— our  task 
would  be  easier  if  there  were.  But  the 
ground  is  littered  with  a  substantial 
number  of  spent  cartridges.  Sorting 
through  these  Is  the  challenge  we 
face.  Honest  men  and  women  can  dis- 
agree, and  we  have. 

This  decision  has  not  been  an  easy 
one  for  me  or  any  member  of  the 
Senate  Committee  on  Armed  Services. 
The  Office  of  Secretary  of  Defense  is 
not  to  be  taken  lightly,  nor  is  the  Sen- 
ate's constitutional  role  In  "advise  and 
consent"  regarding  Presidential  nomi- 
nations for  that  office.  Article  2  of  the 
constitution  is  very  clear  on  this  point, 
and  we  should  not  let  ourselves  be  any 
less  clear. 

Some  Senators  have  suggested  that 
the  President  possesses  nearly  an  ab- 
solute right  to  have  his  nominee  con- 
firmed. Why  then.  I  ask,  does  the 
Senate  even  bother  to  consider  execu- 
tive nominations?  If  we  are  meant 
only  to  rubber  stamp  a  President's 
choice,  we  should  dispense  with  the 
entire  charade  of  a  shared  role.  But  as 
long  as  the  Constitution  explicitly 
calls  for  a  Senate  role  In  this  executive 
function,  we  have  an  obligation  to 
take  that  responsibility  seriously.  And 
that  means  carefully  reviewing  all  con- 
siderations and  making  a  balanced  de- 
termination. Our  oath  of  office  binds 
us  to  uphold  the  Constitution,  it  is  not 
a  loyalty  pledge  to  the  President. 

Now  let  me  turn  to  the  process  the 
committee  has  followed,  and  some  of 
the  rhetoric  In  the  floor  debate  about 
that  process.  Statements  have  been 
made  that  the  FBI  reports  do  not  con- 
tain specific  incidents  of  Senator 
Tower's  abuse  of  alcohol  In  the  1970's. 


and  more  Importantly,  in  the  1980's. 
These  statements  have  suggested  that 
we  are  "hiding  behind  Tl.  13,  He/ 
She."  that  there  are  no  specifics,  and 
that  we  are  operating  on  hearsay  and 
unsubstantiated  allegations. 

These  statements  are  simply  not 
true.  The  record  Is  replete  with  specif- 
ics. In  the  1970's  and  In  the  1980's.  spe- 
cific Instances,  told  to  the  FBI  by  spe- 
cific and  identified  individuals.  Yes, 
some  people  asked  not  to  be  identified 
and,  therefore,  show  up  in  the  FBI  re- 
ports as  "Tl,  13.  He/She."  This  is  the 
way  the  checking  system  works.  These 
allegations  have  been  Investigated  by 
the  FBI.  Some  of  them  proved  to  be 
unsubstantiated,  some  the  opposite. 
But  It  Is  simply  untrue  to  state  that 
there  are  no  specifics  In  the  FBI 
record— there  are  specific  instances 
cited  for  the  last  decade  and  for  this 


one. 

Now  the  question  can  be  asked. 
"Well,  what  are  the  specifics?  "  This  Is 
an  unfair  and  Inappropriate  question, 
since  we  all  know  that  the  FBI  report 
was  developed  on  the  basis  of  confi- 
dentiality and  is  Intended  to  remain 
so.  It  Is  totally  Inappropriate  for  us  to 
compromise  this  confidentiality  In  any 
way,  by  citing  allegations  that  have 
proven  wrong,  or  allegations  that  are 
clearly  dealt  with  In  the  record.  If 
those  of  us  who  oppose  this  nomina- 
tion started  selectively  leaking  some  of 
this  classified  Information  in  the  light 
In  which  we  interpret  it,  the  other  side 
would  cry  foul— and  appropriately  so. 

Charges  of  blatant  partisanship 
have  been  leveled  at  the  Democrats 
who  voted  against  Senator  Tower's 
nomination.  This  Is  grossly  unfair  to 
the  chairman.  Sam  Nunm.  who  has 
always  conducted  himself,  and  the 
Senate  Armed  Services  Committee 
under  his  chairmanship.  In  a  nonparti- 
san manner.  The  committee  vote  did 
split  along  party  lines,  but  I  do  not  be- 
lieve that  any  Democrats  sought  or 
seek  to  make  the  Tower  nomination  a 
partisan  affair. 

Senate  Democrats  have,  after  all. 
voted  unanimously  to  confirm  12  of 
President  Bush's  nominations.  But  In 
the  case  of  Senator  Tower,  serious 
concerns  have  siu-faced— sufficiently 
serious  that  most  Democrats  find 
themselves  unable  In  good  faith  to 
support  his  nomination  to  this  sen- 
stive  post.  Most  Republicans  feel  the 
President  should  have  his  way. 

Mr.  President,  we  will  face  enormous 
challenges  In  national  security  policy 
In  the  years  ahead.  Budgetary  con- 
straints win  demand  that  we  make 
very  difficult  choices  among  compet- 
ing claims  for  resources.  And  a  new 
style  of  Soviet  leadership  poses  signifi- 
cant opportunities  and  challenges  in 
East- West  relations. 

Let  us  now  move  forward,  receive  a 
new  nomination,  ratify  that  choice 
and  get  on  with  the  grave  responsibll- 
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ities  of  redefining  our  military's— and 
our  country's— relationship  to  a  rapid- 
ly changing  world. 

Mr.  President,  I  ask  unanimous  con- 
sent that  following  my  statement,  the 
editorial  in  this  morning's  newspaper, 
the  op-ed  piece  by  Senator  Nuwn  in 
the  Washington  Post,  as  well  as  other 
editorials,  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Prom  the  Washington  Post.  March  3.  1989) 

Senator  Nunn  Rkplies:  We  Ake  Not  Being 

Unpau 

(By  Sam  Nunn) 

In  a  recent  editorial  on  the  Tower  nomi- 
nation. The  Post  stated  that  "much  more 
needs  to  be  stated  for  anyone  not  privy  to 
the  secret  material  on  John  Tower  to  be 
able  to  make  an  intelligent  assessment  of 
it."  This  statement  goes  to  the  heart  of  one 
of  the  major  problems  Involved  in  this  nom- 
ination: the  use— and  confidentiality— of  the 
lengthy  PBI  report  on  its  background  inves- 
tigation of  John  Tower. 

First.  I  would  emphasize  that  this  report 
is  the  property  of  the  executive  branch.  It 
was  only  with  great  reluctance  that  the 
White  House  agreed  to  make  it  available  to 
the  full  Senate.  The  White  House  insisted 
upon  a  very  restricted  access  arrangement 
under  which  only  senators  and  a  handful  of 
trusted  aides  could  review  it.  and  then  only 
if  they  read  it  in  a  secure  room  in  the  Cap- 
itol rather  than  the  convenience  of  their  of- 
fices. 

In  a  cover  letter  accompanying  the  report. 
White  House  Counsel  C.  Boyden  Gray 
warned  of  serious  consequences  if  this 
report  were  made  public:  "The  documents 
we  will  provide  are  extremely  sensitive. 
Their  disclosure  could  jeopardize  the  priva- 
cy interests  of  Senator  Tower  and  others, 
the  confidentiality  of  PBI  sources,  and  our 
ability  to  recruit  qualified  candidates  for  po- 
sitions of  governmental  service." 

Senators  opposed  to  the  nomination  who 
have  respected  the  terms  under  which  they 
were  afforded  access  to  the  documents  now 
find  themselves  being  criticized  for  not 
making  public  specific  material  from  the 
report  supporting  the  committee  findings 
on  alcohol  abuse  and  indiscretions.  If.  after 
considering  the  precedent  and  the  effect  on 
future  PBI  background  checks,  the  White 
House  chooses  to  release  this  report,  all  the 
allegations  can  be  openly  debated.  However, 
in  saying  that  the  burden  for  laying  all  the 
facts  out  In  the  open  rests  with  me,  the  Post 
errs.  That  judgment  rests  entirely  with  the 
president,  the  attorney  general  and  the  di- 
rector of  the  PBI. 

Some  critics  of  the  Armed  Services  Com- 
mittee's vote  on  this  nomination  also  assail 
the  majority  for  allegedly  relying  solely  on 
anonymous  and  unfounded  allegations  in 
reaching  its  decision  in  opposition  to  this 
nomination.  The  specter  of  McCarthyism 
has  even  been  raised  in  recent  days. 

I  want  to  make  it  very  clear  that  there  are 
aources  who  agreed  to  give  their  names  on 
the  record  as  well  as  those  who  requested 
anonymity  in  this  report.  It  should  also  be 
clearly  understood  that  Sen.  Tower  was  af- 
forded the  opportunity  both  by  the  commit- 
tee and  the  PBI  to  respond  to  allegations 
raised  in  the  course  of  the  nominating  proc- 
ess. Sen.  Tower  responded  to  a  number  of 
the  allegations  in  the  closed  sessions  of  the 
committee.  In  the  case  of  every  serious,  spe- 
cific allegation  in  the  PBI  file,  the  PBI  fol- 


lowed up  with  an  interview  with  Sen.  Tower 
in  which  he  was  given  every  opportunity  to 
rebut  the  charges.  In  addition,  there  were  a 
number  of  committee  concerns  which  were 
resolved  in  Sen.  Tower's  favor  by  the  PBI 
report. 

I  would  also  note  that  while  it  is  true  that 
PBI  reports  often  contain  confusing  and 
contradictory  information,  presidents  have 
on  many  occasions  refrained  from  nominat- 
ing someone  based  on  an  PBI  report.  If,  as 
some  suggest,  it  is  unfair  for  the  Senate  to 
use  PBI  reports  as  a  basis  for  rejecting  a 
nominee,  is  it  also  unfair  for  the  president 
to  use  PBI  reports  to  disqualify  an  individ- 
ual from  further  consideration? 

Consider  the  alternative.  Our  committee 
could  have  decided  at  an  early  stage  to  dis- 
pense with  its  traditional  reliance  on  the 
FBI  and  conducted  its  own  full  background 
check.  We  could  have  called  hundreds  of 
witnesses,  put  them  under  oath  and  ques- 
tioned them  at  great  length.  We  could  have 
formed  teams  of  investigators,  dispatched 
them  to  all  comers  of  the  globe  and  subpoe- 
naed hotel  receipts,  bar  tabs,  airline  mani- 
fests and  countless  other  material  evi- 
dence—all in  an  attempt  to  investigate  every 
serious  charge. 

This  would  not.  however,  have  been  re- 
sponsive to  The  Post's  call  for  a  full  public 
disclosure,  since  the  nature  of  most  testimo- 
ny would  have  required  executive  sessions. 
There  would  have  been  one  decided  advan- 
tage: members  could  have  looked  the  wit- 
nesses in  the  eye  and  cross-examined  them. 
As  a  lawyer  concerned  about  fairness,  I 
would  prefer  this  procedure.  But  there 
would  have  been  serious  disadvantages:  with 
the  very  large  number  of  charges  in  this 
nomination,  the  process  would  have  taken 
months  and  diverted  the  committee  and  the 
executive  branch  from  their  basic  govern- 
mental tasks. 

The  nomination  of  John  Tower  is  not  a 
trial,  nor  can  the  Senate  conduct  its  review 
as  if  it  were.  Rather,  the  Senate  has  no  real- 
istic alternative  but  to  read  the  PBI  report, 
keeping  in  mind  all  the  while  that  it  is  full 
of  conflicts  and  contradictions,  firsthand  ob- 
ser/ations  as  well  as  hearsay.  In  casting 
their  votes,  however,  senators  will  exercise 
their  judgment  based  on  a  careful  review  of 
all  the  information  available  to  them,  and 
not  just  the  PBI  report. 

After  my  own  review  of  this  record,  I  have 
concluded  that  John  Tower  should  not  be 
confirmed  as  secretary  of  defense.  This  is  a 
highly  personal  conclusion  for  me.  I  recog- 
nize that  people  of  good  will  can  reasonably 
come  to  an  opposite  judgment. 

I  do  believe,  however,  that  If  senators 
weigh  the  evidence  of  this  case  with  objec- 
tivity and  dispassion,  they  will  conclude 
that  the  president  would  be  best  advised  to 
find  another  nominee.  In  three  cases— use 
of  alcohol,  behavior  toward  women,  and 
conflict  of  interest— Sen.  Tower  falls  short 
of  the  standards  which  must  be  demanded 
of  those  who  would  bear  the  awesome  re- 
sponsibilities of  this  position. 

I  believe  that  the  weight  of  the  evidence 
shows: 

1.  John  Tower  had  a  serious  drinking 
problem  in  the  1970's— a  point  which  the 
nominee  and  the  White  House  now  acknowl- 
edge—and that  this  pattern  of  alcohol  abuse 
continued  throughout  the  1980s.  I  can  find 
no  point  Ln  time  when  the  nominee  acknowl- 
edged and  dealt  with  this  problem.  I  do  not 
believe  our  nation  can  afford  to  take  the 
risk  that  John  Tower's  drinking  problems 
are  all  in  the  past. 

2.  The  committee  found  no  findings  of  li- 
aisons with   female  foreign  nationals,  and 


hence  no  security  violations  that  such  ac- 
tivities would  entail.  Nor  does  the  record 
support  the  allegation  that  the  nominee  ex- 
erted sexual  pressure  on  employees  and  as- 
sociates of  the  opposite  sex.  However,  the 
committee  found  examples  of  indiscreet 
conduct  toward  women  by  Sen.  Tower 
which  call  into  question  his  judgment  and 
his  ability  to  set  an  appropriate  example  for 
the  men  and  women  in  uniform. 

3.  The  committee  also  believes  John 
Tower  showed  very  poor  judgment  when  he 
chose  to  provide  consulting  services  to  de- 
fense contractors  on  arms  control  matters 
immediately  after  serving  as  an  arms  con- 
trol negotiator.  Although  there  is  no  evi- 
dence that  Sen.  Tower  provided  his  clients 
with  classified  information,  this  situation 
created  the  appearance  of  using  public 
office  for  private  gain  and  casts  doubt  on 
his  ability  to  command  public  confidence  in 
the  integrity  of  the  Pentagon's  acquisition 
system. 

On  Feb.  28,  President  Bush  criticized  the 
Senate  for  making  such  an  issue  of  the  "per- 
ception" of  a  conflict  of  interest.  Yet  in  one 
of  his  first  speeches  after  his  inauguaration. 
President  Bush  said  that  "the  guiding  prin- 
ciple will  be  simply  to  know  right  from 
wrong,  to  act  in  accordance  with  what  is 
right,  and  to  avoid  even  the  appearance  of 
what  is  wrong."  And  in  a  new  conference  a 
week  later,  he  noted  that  "we're  in  a  differ- 
ent time  now"  and  that  "what  might  be 
legal  and  might  be  perfectly  sound  ethically 
might  have  to  be  altered  given  this  new  ap- 
proach because  of  perception." 

There  is  much  in  Jolm  Tower's  record  to 
commend.  I  believe  that  John  Tower  is  a 
loyal  patriotic  American  who  has  a  solid 
record  of  public  service.  I  know  that  he  is 
dedicated  to  our  nation's  security. 

That,  however,  is  not  sufficient  reason  to 
confirm  John  Tower  as  secretary  of  defense. 
The  man  who  fills  this  office  must  be  a 
person  suited  by  personal  conduct,  discre- 
tion and  judgment  to  serve  second  only  to 
the  president  in  the  chain  of  command  over 
military  forces  and  nuclear  weapons.  The 
secretary  of  defense  must  be  prepared  to 
carry  out  his  military  command  responsibil- 
ities 24  hours  of  each  day,  as  underscored  by 
crises  such  as  the  1968  capture  of  the  USS 
Pueblo,  the  1983  bombing  of  the  Marine 
barracks  in  Beirut  and  the  1988  shoot-down 
of  Iran  Air  Flight  655  by  the  USS  Vin- 
cennes— all  of  which  occurred  in  the  dead  of 
night. 

Lastly,  the  secretary  of  defense  must  set 
the  highest  leadership  example  for  the  men 
and  women  in  uniform  and  the  civilian  em- 
ployees of  the  Defense  Department.  Leader- 
ship must  be  established  from  the  top  down. 
Standards  must  be  set  from  the  top  down.  If 
we  want  the  sergeant  at  his  poet  on  the 
DMZ  in  Korea  or  the  lieutenant  standing 
alert  with  her  Strategic  Air  Command  KC- 
135  refueling  tanker  at  a  stateside  base  to 
meet  the  high  standards  asked  of  those  who 
wear  our  nation's  uniform,  the  Senate  must 
make  that  clear  in  the  individuals  it  con- 
firms for  the  position  of  secretary  of  de- 
fense. 

[From  the  Army  Times.  Feb.  13,  1988] 
TowKB  Should  Oo 
John  Tower  should  withdraw  his  nomina- 
tion to  be  the  next  secretary  of  defense. 

Out  of  concern  for  the  military,  which  the 
former  Texas  senator  clearly  loves,  he 
should  step  aside.  Tower's  public  position 
has  been  so  compromised  by  the  agonizing 
process  by  which  he  was  nominated  and  is 
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belng  confirmed— as  of  this  writing  the 
Senate  Armed  Services  Committee  has  post- 
poned its  vote  on  the  matter— that  he 
cannot  be  the  strong  spokesman  the  De- 
fense Department  needs  now. 

We  are  reluctant  to  pass  judgment  on 
Tower's  character  per  se.  It  takes  a  judge 
with  more  moral  clarity  than  we  would 
claim  to  reach  a  definitive  verdict  on  the 
charges  of  womanizing  and  high  living  that 
have  surfaced  along  Tower's  troubled  road 
to  the  Pentagon  post.  Edward  Kennedy  has 
survived  much  more  serious  charges  to  serve 
a  long  term  in  the  Senate.  Are  the  standards 
for  a  defense  secretary  so  much  higher  than 
for  a  senator? 

More  troubling  and  more  at  issue  is 
Tower's  position  as  a  consultant  to  defense 
contractors.  No  one  has  claimed  Tower 
acted  lllegaUy  in  receiving  big  fees  from  de- 
fense firms  in  return  for  what,  by  Tower's 
own  description,  was  precious  little  real  in- 
formation. But  the  speed  and  greed  with 
which  Tower  spun  through  the  revolving 
door  is  appalling. 

Though  the  charges  against  Tower  may 
be  unproven.  they  undeniably  create  the  im- 
pression of  a  man  much  too  cozy  with  the 
Pentagon's  worst  ways  of  doing  business. 
Indeed,  he  is  almost  a  caricature  of  how 
most  people  see  the  Defense  Department,  a 
kind  of  Mr.  Military-Industrial  Complex. 

Balancing  this  is  the  "Nixon-goes-to- 
China"  argument.  That  is.  Tower  will  be 
able  to  tame  the  Pentagon's  wasteful  ways 
and  make  reforms  stick  because  he  is  a  such 
a  long-term  supporter  of  the  military.  In  his 
confirmation  bearings.  Tower  said,  "I  under- 
stand we  must  live  within  constraints.  I  am 
not  such  a  mindless  hawk  that  I  would  come 
to  you  and  ask  you  for  a  substantial  in- 
crease in  defense  expenditure  when  I  know 
it  is  not  going  to  happen." 

Tower  recognized  that  he  would  be  viewed 
with  suspicion  in  asking  for  defense  in- 
creases. But  how  then  can  he  credibly  sup- 
port the  current  defense  budget,  which  calls 
for  a  2  percent  real  increase  in  spending? 
And  how  can  he  make  the  argument— which 
needs  desperately  to  be  made  by  someone— 
that  national  security  may  be  more  impor- 
tant than  this  year's  Gramm-Rudman 
number?  The  United  SUtes  is  about  to 
enter  the  two  most  important  arms  negotia- 
tions in  history  and  needs  to  stick  to  its 
guns  to  reach  a  successful  conclusion. 

And  to  maintain  a  national  consensus  on 
military  spending,  the  Pentagon  badly 
needs  to  have  its  image  resurrected  from 
the  Golgotha  where  spare  parts  scandals 
and  Operation  111  Wind  and  pique  at  our 
allies  and  many  other  problems  have  ma- 
rooned it.  Is  John  Tower  the  man  to  do 
that? 
Alas.no. 

It  seems  cruel  to  deprive  a  man  with  the 
skills  to  do  a  job  he  desperately  wants  to  do 
of  the  opportunity  to  make  good.  And  we 
may  be  making  a  moot  point,  as  the  Senate 
seems  intent  on  confirming  Tower  come  hell 
or  high  water. 

But  George  Bush,  who  says  he  cares 
deeply  about  ethics  in  government,  might 
want  to  reconsider.  The  president's  sense  of 
loyalty  may  be  too  strong. 

Or  Tower  may  summon  personal  courage 
of  his  own— It  would  take  uncommon  cour- 
age to  refuse  now  the  Job  he  wante  so 
much— to  step  aside.  It  might  be  the  best 
help  he  can  give  to  his  friends  in  the  mili- 
tary. 


[Prom  the  Defense  News.  Feb.  6.  1989] 
Tower  Shoou)  Step  Aside 
Mr.  John  Tower  should  withdraw  his 
name  from  consideration  to  be  defense  sec- 
retary of  the  United  States.  It  would  be  a 
service  to  the  country  and  to  the  president. 
Withdrawal  would  be  the  act  of  a  seasoned 
politician  who  understands  that  the  best  In- 
terests of  the  nation  sometimes  require  per- 
sonal sacrifice  by  those  who  would  help  lead 
it. 

Withdrawal  Is  necessary  because  the 
record  of  Mr.  Tower's  professional  life  raises 
substantive  doubt  that  he  can  perform  with 
utmost  effectiveness  at  a  time  when  defense 
priorities  and  the  Defense  Department  each 
are  undergoing  periods  of  vital,  but  delicate, 
change. 

The  nation's  ability  to  mount  a  robust  de- 
fense depends,  over  the  long  term,  on  the 
support  of  the  American  people.  Support 
for  defense  spending  is  declining.  The  public 
Is  raising  legitimate  questions  about  the  re- 
lationship between  the  Defense  Department 
and  the  defense  Industry.  Further,  defense 
no  longer  is  the  nation's  top  priority  as  was 
the  case  In  1981  when  President  Reagan  ac- 
celerated the  defense  buildup  begun  by  his 
predecessor.  Today,  defense  is  one  of  a 
number  of  natlonSLl  priorities,  which  Include 
reduction  of  the  federal  deficit  and  improve- 
ment of  the  nation's  trade  balances. 

What  is  needed  is  a  defense  secretary  with 
the  political  skills  to  raise  public  confidence 
In  the  Pentagon  and  the  acquisition  process. 
He  should  have  the  vision  to  unite  NATO's 
quarrelsome  allies  and  address  their  chang- 
ing and  diverging  defense  priorities  In  light 
of  Soviet  leader  Mikhail  Gorbachev's  en- 
treaties. The  new  secretary  must  possess  the 
diplomatic  and  leadership  skills  to  build  an 
International  consensus  for  the  president's 
defense  agenda. 

While  in  the  Senate.  Mr.  Tower  earned  a 
reputation  as  a  tough,  abrasive  deal  maker. 
Even  his  allies  do  not  characterize  him  as 
one  much  interested  in  the  opposing  views 
of  others.  He  demonstrated  little  Interest  In 
Improving  the  acquisition  system  or  In  bal- 
ancing the  appetites  of  former  Defense  Sec- 
retary Caspar  Weinberger  with  other,  equal- 
ly important,  needs  of  the  nation. 

But  it  is  his  job  since  1986  as  a  defense 
consultant  that  is  most  troubling.  In  about 
two  years,  Mr.  Tower  earned  $1  million  as  a 
consultant  for  Rockwell  International, 
Martin  Marietta.  LTV,  Textron,  British 
Aerospace,  Astrotech  and  Hicks  and  Associ- 
ates, a  consulting  firm  that  advises,  among 
others,  the  Northrop  Corp.  These  firms  are 
makers  of  the  B-1  and  B-2  bombers,  the 
MX  and  Midgetman  missiles,  and  a  wide 
array  of  the  Pentagon's  most  important 
conventional  weapons. 

Sen.  Sam  Nunn.  chairman  of  the  Armed 
Services  Committee,  summarized  the  issue 
this  way:  "Frankly,  the  difficulty  here  Is  not 
the  fact  that  you  have  worked  for  a  defense 
contractor  or  been  a  consultant"  but  that 
Mr.  Tower  represented  "five  or  six  or  seven 
of  the  major  corporations  ...  If  you  were  to 
[excuse]  yourself  from  [Pentagon  discus- 
sions Involving]  all  of  them,  you  couldn't  be 
secretary  of  defense  ...  We  have  a  percep- 
tion problem.  The  question  of  conflict  is  one 
that  usually  relates  to  contlnuning  financial 
Interests.  The  other  Is  perception  ...  I 
know  you  to  be  an  honest  person.  But  I  do 
worry  about  the  perception." 

The  senator  worries  because  he  knows 
that  today's  public  perception  Is  tomorrow's 
political  reality.  That  is  why  President  Bush 
established  ethics  In  government  as  a  priori- 
ty of  his  administration.  After  24  years  in 


the  Senate.  Mr.  Tower  also  understands  the 
link  between  the  public's  perception  and  Ite 
support  for  defense.  His  decision  to  become 
a  defense  consultant  was  an  explicit  state- 
ment about  the  path  he  had  chosen  for 
himself. 

The  principle  task  of  the  next  defense  sec- 
retary is  to  build  public  confidence  that  the 
Pentagon  is  being  well  managed  and  that 
defense  dollars  are  being  carefully  spent. 
The  defense  secretary  must  be  an  independ- 
ent voice  of  force,  authority  and  reason. 

There  Is  ample  reason  to  doubt  whether 
Mr.  Tower  Is  the  man  for  these  times. 

[Prom  the  Navy  Times.  Mar.  6,  1989] 


The  Tower  Vote 
President  Bush  gambled  and  apparently 
lost  on  the  nomination  of  former  Sen.  John 
Tower  to  be  secretary  of  Defense.  The 
Senate  Armed  Services  Committee  sent  the 
nomination  to  the  Senate  floor  with  a  rec- 
ommendation not  to  confirm. 

The  vote  split  along  party  lines— 11  Demo- 
crats against  Tower,  nine  Republicans 
voting  in  favor  of  their  former  colleague.  If 
the  partisan  pattern  holds,  the  nomination 
will  be  defeated  In  the  Senate  where  Demo- 
crats hold  a  55-45  majority. 

Critics  of  committee  chairman  Sam  Nurm, 
D-Ga..  say  with  some  bitterness  that  he  al- 
lowed rumor  and  Innuendo  about  Tower's 
social  life  to  rule  the  day.  They  suggest  that 
Nunn  had  his  way  with  Defense  when 
Frank  C.  Carlucci  was  secretary,  and  now  he 
bristles  at  the  thought  of  so  formidable  an 
adversary  as  Tower  taking  over  that  post. 

Those  charges  themselves  seem  the  fruit 
of  politics  and  bruised  egos.  As  Navy  Times 
went  to  press,  no  version  of  the  FBI  Investi- 
gation into  Tower's  personal  habits  had 
been  released.  The  public  has  no  way  to 
assess  the  material  that  swayed  Democratic 
conservatives  like  Nunn  and  Sen.  John 
Glenn,  D-Ohlo,  to  vote  against  the  nomina- 
tion. But  Sen.  John  Warner's  observation 
that  reasonable  men  can  disagree  on  the  im- 
plications of  the  FBI  reports  Is  no  ringing 
denunciation  of  Nimn's  leadership  on  this 
Issue. 

Both  Nunn  and  Tower  care  deeply  about 
national  security  and  those  serving  In  the 
armed  forces.  Tower  served  with  distinction 
In  the  Senate  for  24  years.  He's  been  a 
strong  supporter  of  the  Sea  Services.  As  a 
master  chief  in  the  Naval  Reserve,  he  holds 
a  special  affection  for  the  Navy. 

But  the  Senate  has  an  obligation  to  vote 
down  a  nomination  when  sufficient  ques- 
tions of  character  are  raised.  All  those  in- 
vestigations were  opportunities  to  allay  the 
Democrats'  concerns.  They  did  not. 

The  vote  In  committee  came  down  to  two 
issues.  The  first  is  whether  Tower  is  a  good 
choice  to  handle  the  tough  decisions  ahead 
for  defense.  He  has  the  brains  and  back- 
ground to  handle  the  job. 

The  second,  however,  involves  leadership, 
and  that  Includes  personal  habits.  'Will  we 
demand  less  of  our  secretary  of  Etefense 
than  we  do  of  our  people  In  uniform?." 
Glenn  asked. 

We  shouldn't.  And  military  people  need  to 
know  we  won't.  The  Defense  secretary 
should  be.  and  should  be  known  to  be.  a 
man  of  upstanding  character.  President 
Bush  should  nominate  another  to  lead  the 
Defense  Department. 

If  he  does  not.  the  full  Senate  should 
reject  the  nomination. 
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[From  the  Air  Force  Times.  Feb.  20.  1989] 
Not  Town 

The  armed  forces  are  under  great  pres- 
sure. They  are  being  forced  to  find  ways  to 
hold  down  spending  without  endangering 
the  nation,  and  they  must  rebuild  public 
trust  in  the  flawed  procurement  system.  To 
do  this,  they  need  a  strong,  widely  respected 
leader. 

John  O.  Tower  Is  the  wrong  man  for  the 
Job. 

l<et's  set  aside  for  the  moment  the  ques- 
tions that  have  t>een  raised  about  his  drink- 
ing habits  and  his  relationships  with 
women.  And  let's  even  assume  that  the  most 
recent  FBI  investigation  into  his  financial 
affairs  yields  no  evidence  of  illegality.  There 
are  other,  compelling  reasons  Tower  should 
not  be  secretary  of  defense. 

It  is  clear  that  defense  spending  will  be 
constrained  and  that  the  secretary  of  de- 
fense wUl  have  to  engage  in  intricate  and 
delicate  negotiations  with  Congress  and 
within  the  executive  branch.  To  assure  that 
the  resources  devoted  to  defense  are  ade- 
quate, but  not  excessive,  the  nation  needs  a 
Pentagon  leader  who  is  credible. 

Tower  is  not.  He  has  accepted  more  than 
three-quarters  of  a  million  dollars  in  pay- 
ments from  U.S.  defense  contractors  for  var- 
ious cOQMilting  services  he  has  rendered  to 
them  iince  he  retired  from  the  Senate. 

In  testimony  before  his  former  colleagues. 
he  has  offered  to  "recuse"  himself— that  is. 
not  be  involved  in— certain  decisions  involv- 
ing projects  with  which  he  was  directly  as- 
sociated. But  that  is  not  a  feasible  solution. 
It  would  mean,  in  effect,  that  every  time 
such  a  project  required  a  decision  by  the 
secretary  of  defense,  he  would  have  to  leave 
the  room.  That's  no  way  to  run  the  Penta- 
gon, especially  now,  when  excruciatingly 
difficult  decisions  must  be  made.  There  is 
too  much  at  stake  to  allow  vital  decisions  to 
be  handled  by  underlings  because  the  secre- 
tary of  defense's  chair  is  empty. 

Unfortunately.  Tower's  lack  of  credibility 
Is  not  limited  to  issues  on  which  he  worked 
as  a  consultant,  and  that  is  the  most  signifi- 
cant problem. 

Tower  is  so  closely  associated  with  the  de- 
fense industry  that  many  people  will  ques- 
tion virtually  any  statement  he  makes  on 
defense  issues.  His  supporters  argue  that 
Tower  knows  defense  issues  and  he  knows 
Congress.  That  is  true.  But  this  knowledge 
is  worthless  if  it  is  perceived  to  be  tainted 
by  bias. 

Why  should  the  people  of  the  United 
States  accept  as  the  leader  of  their  defenses 
a  man  whose  effectiveness  has  been  im- 
paired by  his  past?  Surely  there  is  one 
person  among  the  250  million  Americans 
who  is  both  qualified  to  be  secretary  of  de- 
fense and  unfettered  by  ties  to  the  defense 
industry? 

Tower's  nomination  shows  poor  Judgment 
by  President  Bush.  It  should  be  withdrawn. 
FaUinc  that,  it  should  be  rejected. 

Mr.  COATS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  is  recognized. 

B£r.  COATS.  Mr.  President.  I  think 
every  new  Senator  hopes  to  ease 
gradually  and  gracefully  and  without 
controversy  into  his  new  duties.  I 
found  myself,  as  a  new  member  of  the 
Armed  Services  Committee,  thrown 
into  the  middle  of  what  has  become 
the  topic  of  the  day.  the  great  contro- 
versy that  surrounds  the  confirmation 
of  John  Tower. 


For  the  last  several  weeks,  I  have 
been  forced  to  deal  with  the  personal 
affairs  and  effects  of  an  individual's 
life,  spent  many,  many  hours  reading 
the  voluminous  accounts  of  allega- 
tions, of  FBI  investigations,  listening 
to  witnesses,  and  trying  to  form  an 
opinion  as  to  how  I  should  handle  this 
matter. 

I  think  my  lack  of  previous  exposure 
to  the  issue,  my  unfamiliarity  with  the 
nominee,  is  probably  an  advantage. 
Unlike  others  on  the  committee,  I  did 
not  know  John  Tower.  I  did  not  serve 
with  John  Tower.  He  never  did  me  any 
favors;  he  never  did  me  any  harm.  In 
fact,  we  had  never  met  before  this  oc- 
casion. So  I  believe  I  approached  the 
nomination  with  the  personal  detach- 
ment that  is  valuable  in  a  juror  and 
important  in  my  efforts  to  examine 
the  evidence  in  as  an  objective  a 
manner  as  possible. 

In  working  through  this  question 
and  in  examining  the  evidence  and  lis- 
tening to  the  witnesses  and  reading 
the  reports.  I  was  reminded  of  one 
very  important  question  over  and  over. 
Just  exactly  what  was  I  supposed  to  be 
doing?  I  know  the  simple  answer, 
advice  and  consent.  That  is  our  consti- 
tutional duty.  But  trying  to  define 
what  that  meant  and  what  my  respon- 
sibilities were  has  been  a  very,  very 
difficult  process.  I  am  a  lawyer.  I 
asked  my  constituents  to  forgive  me 
for  that,  but  I  am  a  lawyer,  and  I 
would  have  known  what  to  do  if  John 
Tower  had  been  on  trial.  The  rules  of 
evidence  would  have  applied.  Wit- 
nesses would  been  called  and  cross-ex- 
amined. Innocence  would  have  been 
assumed,  in  the  absence  of  any  proof 
to  the  contrary.  But  the  Tower  hear- 
ing has  been  like  no  trial  I  have  ever 
seen.  Witnesses  are  mostly  anony- 
mous. Allegations  have  been  kept 
secret.  The  defendant,  in  this  case 
John  Tower,  was  never  allowed  to  con- 
front his  accusers,  or  know  even  what 
they  charged,  except  by  picking  up  the 
paper  the  next  moring  and  reading  a 
new  allegation.  Under  these  extraordi- 
nary procedures,  where  hearsay  is 
given  the  weight  of  proof,  the  case 
against  John  Tower,  in  my  opinion, 
has  not  been  made.  Witnesses  gave  us 
conflicting  testimony;  allegations  have 
been  vague  and,  for  the  most  part,  un- 
substantiated. The  charges  remain  un- 
convincing. To  date,  in  my  opinion, 
none  of  the  charges  would  begin  to 
prove  the  case  against  John  Tower  in 
a  court  of  law.  Proof,  it  turns  out,  is 
what  some  committee  members  were 
not  after.  They  referred  to  again  and 
again,  as  we  just  heard  previously  on 
the  floor,  the  concept  of  perceptions, 
perceptions  of  impropriety,  percep- 
tions of  insobriety,  perceptions  of  in- 
sensitivity. 

One  member  of  our  committee  ex- 
plained before  voting  against  John 
Tower:  "However  those  perceptions 
are  formed  •  *  *  by  the  nominee's  own 


actions  *  •  •  (4)  by  the  press  reporting 
their  interpretations  •  •  •  whether  we 
like  it  not,  the  perceptions  are  there 
and  they  are  real,  and  I  think  they 
have  to  be  considered."  "Once  again," 
he  concluded,  "it  is  perception,  and 
perceptions  of  a  leader  determine 
much  of  the  effectiveness  of  that  per- 
son's ability  to  lead.  That  may  not  be 
fair.  I  agree  with  that.  That  may  not 
be  fact.  But  the  perception  is  there, 
and  we  are  still  looking  for  leadership, 
and  that  means  leadership  by  exam- 
ple." 

Is  this  what  advise  and  consent 
means?  Is  it  a  trade  in  allegations  and 
perceptions,  a  weighing  of  media 
damage  and  public  opinion,  and  be- 
cause the  public  has  the  perception 
that  John  Tower  is  not  qualified,  re- 
gardless of  whether  the  facts  substan- 
tiate that  perception,  that  that  weigh- 
ing of  perception  is  enough  to  deny 
him  the  nomination? 

Forget  John  Tower  for  a  minute.  He 
may  or  may  not  be  the  best  person  for 
the  job  of  Defense  Secretary.  I  am 
convinced  that  he  is,  but  that  is  not 
the  point  I  am  trying  to  make.  I  think 
there  is  a  principle  involved  here 
somewhere,  a  principle  concerning 
how  the  Senate  should  treat  the  Presi- 
dent's Cabinet  appointments,  a  princi- 
ple about  what  nomination  means. 

Fortunately,  it  is  not  a  debate  that 
we  have  to  conduct  in  a  vacuum. 
Advice  and  consent  was  given  consider- 
able attention  by  the  founders.  Alex- 
ander Hamilton  wrote  that  the  Senate 
should  approve  a  President's  nominee, 
unless  there  were  "special  and  strong 
reasons  for  refusal;"  further,  that 
when  the  Senate  oversteps  its  proper 
bounds,  the  result  is  "the  full  display 
of  all  the  private  and  party  likings  and 
dislikes,  partialities  and  antipathies, 
attachments  and  animosities,  which 
are  felt  by  those  who  compose  the  as- 
sembly." 

Thomas  Jefferson  narrowly  limited 
just  cause  for  Senate  rejection  of  a 
nominee,  "I  have  always  considered 
control  of  the  Senate  as  meant  to  pre- 
vent any  bias  or  favoritism  in  the 
President  toward  his  own  relations,  his 
own  religion,  toward  particular 
States." 

Senator  George  Cabot,  of  Massachu- 
setts, wrote  in  1799,  "I  have  always  re- 
jected the  idea  of  nonconcurrence 
with  a  nomination  merely  because  the 
nominee  was  less  suitable  for  the  off- 
fice  than  thousands  of  others:  He 
must  be  positively  unfit  for  office,  and 
the  public  duty  not  likely  to  be  per- 
formed by  him,  to  justify  in  my  mind 
the  nonconcurrence.  It  has  always  ap- 
peared to  me  that  a  departure  from 
this  principle  would  soon  wrest  from 
the  President  altogether  the  essence 
of  the  nominating  power,  which  is  the 
power  of  selecting  offices." 

"Positively  unfit  for  office,  and  the 
public  duty  not  likely  to  be  performed 
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by  him,"  a  very  specific  and  a  very  lim- 
ited standard  and  a  standard  that  I  be- 
lieve has  been  the  norm  in  the  Senate 
from  the  begirming. 

Mr.  President,  I  submit  to  the 
Senate  that  nothing  in  the  record  pre- 
sented to  us  begins  to  prove  the  case 
that  John  Tower  is  positively  unfit  for 
office  or  that  the  public  duty  is  not 
likely  to  be  performed  by  him.  In  fact, 
we  have  had  eloquent  testimony  from 
Members  on  both  sides  of  the  aisle 
that  John  Tower  is  a  person  for  whom 
the  public  duty  is  likely  to  be  per- 
formed and  performed  very  well,  that 
a  more  competent,  a  more  experi- 
enced, a  more  qualified,  a  more  knowl- 
edgeable Cabinet  Secretary  for  the 
Department  of  Defense  would  be  hard 
to  find. 

It  is  interesting  to  me  that  when 
Harry  Hopkins  was  appointed  to  be 
Secretary  of  Commerce  in  1939,  Sena- 
tor Walsh  of  Massachusetts,  though 
criticizing  the  politics  of  the  WPA 
under  Hopkins,  said  that  the  Presi- 
dent's nomination  to  his  Cabinet 
should  not  be  rejected  "except  for 
grave  and  urmiistakable  disqualifica- 
tion." Senator  Glass  admitted  he  dis- 
approved of  just  about  everything 
Hopkins  had  done,  but  that  the  Presi- 
dent should  have  the  "widest  possible 
latitude"  in  the  choice  of  his  Cabinet, 
and  "if  he  wants  men  of  the  Hopkins 
type  of  advise  him,  I  think  he  ought  to 
be  allowed  to  select  them." 

And  when  Henry  Wallace  was  nomi- 
nated to  be  Secretary  of  Commerce  in 
1946.  Walter  Lippmann  wrote  that  for 
the  Senate  to  shoot  down  a  President's 
selection  in  the  absence  of  some  com- 
pelling disqualification  was  "a  usurpa- 
tion by  the  Senate  of  an  executive 
function"  and  "incompatible  with  our 
form  of  government." 

But  even  apart  from  all  this— apart 
from  Hamilton  and  Jefferson  and  the 
long  tradition  of  the  Senate— there  is 
another  decisive  reason  why  advise 
and  consent  should  not  be  a  gauge  of 
public  perceptions:  because  allegations 
are  cheap  and  reputations  are  valua- 
ble. 

If  Senate  decisions  are  made  on  the 
weight  of  allegations  rather  than  the 
weight  of  evidence;  and  if  those  unsub- 
stantiated perceptions  can  be  trans- 
formed by  a  string  of  charges,  none  of 
which  are  publicly  proven:  the  poten- 
tial for  abuse  is  enormous.  Scurrilous 
accusation  becomes  a  potent  political 

tool. 

Something  is  wrong.  I  submit,  badly 
wrong,  when  it  becomes  that  easy  to 
ruin  a  man. 

I  stated  in  my  remarks  before  the 
Armed  Services  Committee  just  prior 
to  the  vote  that  we  may  be  in  danger 
of  establishing  a  new  precedent  of  set- 
ting a  new  standard  for  public  office, 
that  that  precedent  would  be  that  the 
weight  of  allegation  and  not  the 
weight  of  proof  is  what  determines 
whether  a  man  is  fit  for  office. 


Simply  put,  I  believe  a  President 
should  be  given  his  Cabinet  choice 
unless  there  is  as  the  Senate  precedent 
has  indicated  prior  to  this  nomination, 
some  decisive  and  compelling  disquali- 
fication. And  a  decisive  disqualifica- 
tion, it  seems  to  me.  requires  decisive 
proof. 

Mark  Twain  advised.  "First  get  the 
facts.  You  can  always  distort  them 
later." 

I  am  new  to  the  whole  confirmation 
process,  to  the  process  of  advise  and 
consent.  But  it  seems  to  me  we  have 
skipped  the  first  step  and  gone  direct- 
ly to  the  second.  It  was  impossible  for 
me  to  conclude  otherwise  when  the 
Armed  Services  Committee  gave  its 
verdict:  charges  improven.  Defendant 
convicted. 

Mr.  President,  I  would  hope  the 
Senate  would  not  reach  this  same  ver- 
dict. 
I  thank  you  for  the  time. 
The  PRESIDING  OFFICER  (Mr. 
WiRTH).  The  Senator  from  South 
Carolina. 

Mr.  HOLLINGS.  Mr.  President,  I 
stated  at  a  news  conference  on  Tues- 
day when  I  announced  my  decision  to 
vote  "no"  against  the  Tower  nomina- 
tion that  I  did  not  intend  to  try  this 
case.  It  is  not  a  pleasant  task. 

Listening  to  floor  debate  this  morn- 
ing, I  found  myself  in  a  position  simi- 
lar to  that  of  the  distinguished  chair- 
man of  our  Armed  Services  Commit- 
tee, uncomfortable  in  passing  judg- 
ment on  our  former  colleague.  Like 
the  chairman,  I  was  initially  favorably 
disposed  toward  this  nomination.  But 
a  careful  review  of  the  FBI  reports  has 
changed  that  initial  disposition.  Like 
the  chairman,  I  cannot  in  good  con- 
science vote  to  confirm  John  Tower,  of 
Texas. 

I  was  pursued  to  appear  on  Nightlme 
and  two  morning  shows  and  three 
Sunday  talk  shows,  and  I  turned  them 
all  down.  I  did  not  seek  a  high  profile 
in  this  debate.  But  I  was  tempted  to  go 
on  all  of  these  talk  shows  when  I 
heard  my  friend,  the  distinguished  mi- 
nority leader.  Senator  Dole,  say, 
"HoLLiMGS  is  just  looking  for  head- 
lines." 

When  we  are  required  to  pass  judg- 
ment on  a  colleague  as  we  are  today  in 
the  case  of  Senator  Tower,  I  do  not  be- 
lieve anybody  seeks  out  a  high  profile. 
Senators  would  prefer  to  vote  and  get 
it  over  with  as  promptly  as  possible  be- 
cause the  Record  is  not  a  very  tasteful 
thing. 

The  Senator  from  Idaho  at  one 
point  made  an  analogy  to  the  TV  mini- 
series  Lonesome  Dove.  In  his  plea  for 
bipartisanship,  he  oh  so  nonpartisanly 
charged  that  the  Democrats  are  bury- 
ing John  Tower  at  the  Rio  Grande. 

We  say  in  law  that  he  who  seeks 
equity  must  do  equity.  Likewise,  he 
who  seeks  bipartisanship  must  be  bi- 
partisanship and  is  ill-advised  to  make 
a  partisan  accusation  that  somebody  is 


burying    John    Tower    at    the    Rio 
Grande. 

I  have  voted  for  George  Bush  three 
times.  I  voted  for  Mr.  Bush  to  be  head 
of  our  Central  Intelligence  Agency,  to 
be  our  envoy  to  China,  and  to  be  our 
United  Nations  Ambassador.  You  can 
look  at  my  extensive  record  of  posi- 
tive, encouraging  remarks  about  the 
President-elect  right  through  Decem- 
ber and  January.  We  all  talk  at  civic 
clubs.  My  comments  were  most  hope- 
ful concerning  Mr.  Bush  because  with 
respect  to  Government,  I  have  much, 
much  higher  regard  for  President 
Bush  than  I  did  for  President  Reagan. 
President  Reagan  frankly  did  not  like 
the  Government,  and  he  thought  his 
role  or  task  was  to  come  here  and  dis- 
assemble it.  abolish  the  Department  of 
Education,  abolish  the  Department  of 
Energy,  send  responsibilities  back  to 
the  cities,  the  counties,  the  States;  just 
get  rid  of  the  Federal  Government. 

In  contrast.  President  Bush  has 
served  in  all  the  roles  I  have  just  enu- 
merated plus  Congressman,  plus  Vice 
President,  and  on  down  the  line.  So 
his  record  is  like  mine,  a  lifetime  in 
Government  service.  And  I  respect  and 
appreciate  that. 

I  had  hoped  that  President  Bush 
would  act  more  decisively  on  the  econ- 
omy. I  am  disappointed  there.  But 
that  is  another  subject. 

The  point  is  that  I  have  been  favor- 
ably disposed  to  the  new  President. 
The  Senator  from  Georgia  shares  that 
view.  We  had  been  visited  by  the  Presi- 
dent in  our  own  party  caucus.  I  had 
not  before  seen  that  happen— a  Re- 
publican President  calling  on  the 
Democrats  in  caucus. 

Similarly  I  have  have  been  taken  on 
a  tour  of  the  second  floor  at  the  White 
House  by  Mr.  Bush.  I  had  not  been 
there  for  8  years.  Senator  NimN  and  I 
were  shown  the  exercise  room  where 
Ronnie  Reagan  did  his  weight  lifting. 
We  had  two  little  Bush  grandchildren 
there.  There  is  no  one  we  all  admire 
more  than  Mrs.  Bush.  We  had  a  won- 
derful evening  and  it  was  one  aspect  of 
that  period  of  good  feelings  we  call  the 
Presidential  honeymoon. 

I  had  two  Cabinet  appointments  to 
consider  as  the  chairman  of  the  Com- 
merce, Science,  and  Transportation 
Committee.  I  had  the  Secretary  of 
Commerce  and  the  Secretary  of  Trans- 
portation. At  the  time  I  got  the  nomi- 
nation of  Mr.  Mosbacher  as  the  Secre- 
tary. I  was  immediately  called  to  task 
by  Common  Cause.  They  protested, 
"Do  not  even  have  a  hearing."  I  reject- 
ed the  notion  of  turning  the  Mos- 
bacher nomination  into  a  political  car- 
nival or  inquisition  for  Common  Cause 
or  anyone  else.  I  told  them  so.  and  we 
moved  forward  in  spite  of  Common 
Cause's  objection,  and  I  was  commend- 
ed by  my  colleagues  on  the  Republican 
side. 
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My  purpose  is  not  self-congratula- 
tion, but  the  Record  will  show  that 
the  minority  Joined  in  the  praise  of 
our  handling  of  the  Mosbacher  nomi- 
nation and  the  bipartisan  way  we  did 
it. 

And  the  same  was  true  of  Mr.  Sldn- 
ner. 

The  White  House  said  that  the  FBI 
is  the  servant  of  the  White  House. 
That  is  part  of  our  problem  right  now. 
The  FBI  Is  the  servant  of  the  White 
House  and  they  have  conducted  their 
investigation  according  to  the  wishes 
of  their  master.  Lilcewise,  the  White 
House  has  strictly  regulated  and  con- 
trolled Senators'  access  to  the  FBI  re- 
ports. Originally,  only  the  chairman 
and  the  ranking  member  were  entitled 
to  those  reports.  And  if  any  of  our  col- 
leagues wanted  to  see  them,  they  Just 
could  not,  nor  could  anybody  else.  And 
that  was  the  White  House  rule. 

Well,  it  disturbed  one  of  my  col- 
leagues because  in  the  Judiciary  Com- 
mittee, when  reviewing  judicial  ap- 
pointments, all  Senators,  not  just  the 
chairman  and  the  ranking  member  see 
the  reports. 

But.  anyway,  we  ironed  that  issue 
out  in  a  bipartisan  fashion.  I  only  com- 
ment so  as  to  emphasize  that  opportu- 
nities, if  we  wanted  to  be  partisan. 
have  existed  on  many  occasions  al- 
ready in  this  session. 

But  I  thiiUc  it  is  for  the  good  of  the 
Government  that  the  new  administra- 
tion get  started  quickly  and  get  its  ap- 
pointments through  the  process.  And 
the  record  shows  that  we  have  con- 
firmed 13  or  more  top  appointees  al- 
ready, all  unanimously  voted  for  by 
every  Democrat— all  the  Democrats. 

So  what  is  different  with  Tower? 
What  is  different  with  Tower?  Well, 
the  FBI  reports  speak  loud  and  clear 
on  Senator  Tower.  Their  message 
leaves  no  question.  And  that  is  an- 
other reason  why  I  felt  obliged  to 
answer  Senator  Stevens  who  spoke  a 
few  moments  ago.  You  know,  we 
always  say.  when  we  do  not  agree  with 
a  particular  Senator.  "I  have  great  re- 
spect." Well,  I  not  only  have  great  re- 
spect, I  like  Ted  Stevens.  He  is  one  of 
the  finest  gentlemen  and  one  of  the 
finest  individuals  I  have  ever  met.  Our 
friendship  goes  back  to  when  he  first 
came  to  the  Senate.  And.  yes.  we  have 
socialized  and  we  have  traveled  togeth- 
er. But  he  said  that  the  witnesses 
interviewed  by  the  FBI  were  not  credi- 
ble. 

Well,  that  goes  to  the  root  of  one 
our  difficulties  with  the  FBI  reports. 
The  confidentiality  requirement  is  a 
roadblock  in  this  debate.  I  go  back  to 
the  servant-master  relationship  be- 
tween the  FBI  and  the  President  of 
the  United  States  who  has  the  sole 
control  of  confidentiality.  And,  I  em- 
phasize that  national  security  is  not  at 
issue.  There  is  no  national  security 
issue  here.  In  fact,  for  the  national 
good,  it  would  t>e  best  if  the  President 


of  the  United  States  would  immediate- 
ly release  all  of  these  FBI  reports,  if 
the  committee  would  release  all  of  its 
reports.  Then  we  would  cut  out  the 
shadowboxing.  As  a  colleague  said  re- 
cently to  me.  "If  they  release  the 
report,  this  whole  thing  would  be  over 
in  1  hour's  time."  Mr.  Tower  would  be 
back  in  Texas  not  to  be  buried  in  the 
Rio  Grande  but  to  be  buried  in  the 
truth  of  the  record. 

I  request  respectfully  that  the  I*resi- 
dent  release  the  FBI  reports.  I  plead 
with  him  to  release  the  report.  I  im- 
plore him  to  release  the  report.  I 
demand  that  he  release  the  report. 

I  urge  that  he  release  those  reports 
because  it  is  precisely  the  Senate's 
character  that  is  being  assassinated, 
not  John  Tower's,  and  I  am  sick  and 
tired  of  it.  And  that  is  why  I  am  here 
on  this  floor.  When  you  try  to  do  a 
conscientious  job,  Mr.  Tower's  advo- 
cates leap  to  their  feet  and  invoke  the 
confidentiality.  They  protest,  "You 
can't  say  anthing  about  what's  in  it, 
you  can't  characterize  it,  you  can't  do 
anything."  But— and  here  is  the 
double  standard— the  President  can 
say  its  charges  have  been  gunned 
down.  The  President  can  say  it  is  innu- 
endo, the  President  can  say  rumor, 
and  so  on. 

I  say  with  no  equivocation.  The  re- 
ports contain  facts.  And  I  know  facts.  I 
have  practiced  law  for  40  years.  Those 
reports  contain  categorical  facts  and 
there  are  too  many  of  them. 

Yet  I  quote  the  Senator  from  New 
Hampshire.  Senator  Warren  Ruduan. 
"There  is  nothing  in  the  report  which 
indicates  any  impairment  whatsoever 
of  Mr.  Tower  due  to  alcohol,"  said 
Senator  Warren  Rudman.  New  Hamp- 
shire Republican.  "Nothing;  zero." 

Well,  if  he  has  the  right  to  say 
"nothing."  "zero,"  "not  a  single  in- 
stance." then  I  have  the  right  to  say 
"ten  times."  "twenty  times."  "thirty 
times"  during  the  1980's.  I  will  make  a 
bet  with  any  Senator.  I  will  give  them 
odds  10  to  1.  $100  to  $1,000.  that  if  the 
FBI  reports  are  made  public.  I  will  be 
proved  correct  when  I  said  "at  least 
ten  times."  And  that  is  what  bothers 
this  Senator.  That  is  what  bothers  the 
Senator  from  Georgia  and  everybody 
else  who  has  not  retreated  to  the 
bunker  of  partisanship. 

I  really  admire  our  majority  leader. 
George  Mitchell.  He  has  put  no  pres- 
sure on  Democrats  to  vote  as  a  block.  I 
never  received  any  persuasion  or  pres- 
sure. I  was  asked  whether  I  talked  to 
Senator  Nunn  from  the  time  the  com- 
mittee voted  until  I  announced  my  po- 
sition after  having  read  the  FBI  re- 
ports earlier  this  week.  I  said.  "No.  I 
had  not." 

As  you  well  know.  I  am  hardly  Sena- 
tor Nunn's  stooge— he  and  I  differ  on 
the  ABM  Treaty— but  I  am  his  admir- 
er. And  he  has  done  an  outstanding 
professional  Job  in  handling  this  nomi- 
nation and  in  standing  like  a  rock  in 


the  face  of  an  outrageous  partisan  as- 
sault from  Mr.  Tower's  defenders. 

I  am  tired  of  hearing  Republicans 
trying  to  frame  this  as  a  power  grab 
by  Senator  Nunn  or  Senator  Nunn's 
opening  shot  in  the  1992  Presidential 
race.  That  is  hogwash.  He  has  had  a 
Job  to  do.  He  would  love  to  have  given 
this  Job  to  somebody  else.  He  was  not 
out  to  get  John  Tower;  neither  was  I. 
Heck,  I  invited  John  Tower  to  address 
our  Hibernian  Society  in  Charleston.  I 
thought  a  lot  of  him. 

I  guess  it  ought  to  be  said  at  this 
point  that  there  no  longer  is  any  sena- 
torial club  as  envisioned  by  my  col- 
league from  Alaska.  He  lamented  as  to 
how  we  are  losing  the  club.  It  is  Just 
not  here.  You  do  not  get  to  see  the 
other  Senators.  You  see  your  staff— 
and  mayt>e  we  are  overstaffed  here, 
overworked,  and  reworked.  You  have 
five  breakfasts  and  eight  dinners  and 
seven  other  things,  and  by  the  time  I 
finish  my  speech  here  I  have  to  get 
back  to  the  staff  because  they  have 
four  appointments  waiting  in  the 
office.  So  the  coUegial  relationships 
are  a  thing  of  the  past. 

They  assign  us  a  hideaway  office. 
Senator  Tower  charged  at  the  Press 
Club  the  other  day  that  we  stagger 
out  of  our  hideaways  to  vote  on  issues 
of  strategic  deterrence.  I  do  not  be- 
lieve I  have  been  in  my  hideaway  four 
times  during  the  evening  hours.  So  I 
hardly  use  it.  and  I  tell  my  colleagues 
and  my  House  Member  friends:  "I 
have  a  nice  place  in  the  Capitol.  If  you 
ever  want  to  use  it,  you  are  welcome  to 
use  it."  I  do  not  use  it.  You  cannot 
find  time  to  get  to  it. 

No.  I  never  took  a  trip  with  Senator 
Tower.  I  did  not  know  of  his  personal 
life.  We  all  heard  of  it,  the  domestic 
difficulties.  Similarly,  with  respect  to 
his  reputation  with  alcohol.  I  heard 
the  talk.  But  I  thought  he  had  out- 
grown that  behavior. 

Now  Senator  Stevens  says  that  it  is 
we  who  are  on  trial,  that  each  of  us  is 
obliged  to  cite  our  personal  observa- 
tions of  Senator  Tower's  indiscretions. 
But  that  is  not  the  test.  But  on  that 
record,  no,  I  have  not  seen  Senator 
Tower  drunk,  but  I  do  not  think  that 
is  my  responsibility. 

Indeed,  I  do  not  have  sufficient  ex- 
perience with  Senator  Tower  to  judge 
him  on  the  basis  of  my  firsthand  expe- 
rience. As  I  said,  we  do  not  have  that 
old  Senate  club  and  we  do  not  see  each 
other  that  frequently.  The  American 
people  ought  not  to  be  led  to  believe 
that  Senators  are  off  in  their  hide- 
aways having  a  party  and  drinking  to- 
gether. 

What  is  unique  about  the  Tower 
case  is  the  extent  and  decisiveness  of 
the  FBI  reports.  I  was  Just  trying  to 
remember  this  morning— I  have  been 
through  the  confirmation  of  Secretary 
of  Defense  Carlucci.  I  never  heard 
anything  about  liquor  or  women  with 
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him.  I  went  through  the  confirmation 
of  Secretary  Weinberger.  I  never 
heard  anything  about  liquor  or  women 
with  Weinberger.  I  went  through  the 
confirmation  of  Harold  Brown.  I  never 
heard  smything  about  liquor  or  women 
with  Harold  Brown.  I  went  through 
the  confirmation  of  Donald  Rumsfeld. 
I  never  heard  anything  about  Donald 
Rumsfeld  and  liquor  and  women.  Such 
facts  were  not  In  the  record  that  I  re- 
member about  Secretary  Schlesinger, 
Secretary  Richardson.  Secretary 
Laird,  Secretary  Clifford,  or  Secretary 
McNamara. 

But  read  the  Army  Times  and  Navy 
Times  and  Air  Force  Times  and  De- 
fense News.  Every  newspaper  that 
closely  covers  the  Department  of  De- 
fense, every  one  of  them,  says:  Mr. 
Tower,  step  aside  and  let  President 
Bush  appoint  someone  else. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  two 
editorials  by  George  Will  and  Charles 
Krauthammer,  appearing  in  the 
Washington  Post  earlier  this  week  en- 
titled, "Political  Potshots  With  Empty 
Cartridges." 

There  being  no  objection,  the  edito- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  Washington  Post,  Mar.  1. 1989] 
The  Tower  Affair 
I       Political  Potshots  .  .  . 
'    (By  Charles  Krauthammer) 
William  Bennett,  drug  czar,  has  to  pledge 
to  give  up  cigarettes.  John  Tower,  nominee 
for  secretary  of  Defense,  has  to  forswear  al- 
cohol. Next  thing  you  know  the  secretary  of 
Health  and  Human  Services  will  be  required 
to   take   a  safe   sex   oath.   The   pursuit  of 
virtue  knows  no  bounds. 

We  are  In  the  midst  of  a  full-blown  out- 
break of  congressional  fastidiousness  and 
the  results  are  not  pretty.  Until  now  ritual 
renunciations,  revelations  and  other  humil- 
iations were  demanded  of  presidential  candi- 
dates only.  The  practice  has  now  been  ex- 
tended to  Cabinet  members.  I  will  begin  to 
enjoy  the  trend  when  its  reach  extends  to 
Congress.  But  since  Congress  specializes  in 
inventing  standards  of  conduct  for  everyone 
save  Congress.  I  will  undoubtedly  be  denied 
the  pleasure. 

At  least  regarding  potential  presidents, 
this  ransacking  of  the  candidate's  personal 
life  has  a  shred  of  logic,  since  the  presiden- 
cy has  become  largely  a  symbolic  office.  (It 
will  become  even  more  so  if  the  Senate 
denies  the  president  his  choice  of  Secretary 
of  Defense.)  And  we  want  our  symbols,  like 
our  celebrities,  to  fit  our  current  fads  and 
fancies.  High  among  these  are  our  moral 
fads  and  fancies.  A  current  favorite  Is  to  see 
health  as  proof  of  good  character  and  good 
hygiene  as  a  sign  of  high  moral  virtue.  (In 
1987,  for  example,  hardline  conservatives 
tried  to  get  the  surgeon  general  to  declare 
abortion  harmful  to  the  mother  In  the  not 
unreasonable  hope  that.  In  the  current  cU- 
mate.  the  best  way  to  advance  the  anti-abor- 
tion cause  is  to  find  abortion  unhealthy 
rather  than  immoral.) 

It  is  one  thing  to  have  presidents  undergo 
public  trial  of  their  personal  habits.  It  is 
quite  another  to  do  the  same  to  Cabinet  sec- 
retaries. A  Cabinet  is  not  a  symbolic  body. 
The  Defense  secretary's  job  is  not  to  be  a 


role  model  for  an  ensign.  It  is  to  keep  the 
ensign  armed,  trained  and  out  of  war.  For 
that  the  secretary  of  Defense  needs  to  be 
shrewd,  tough  and  experienced.  If  he  is  a 
moral  educator  as  well,  fine.  If  he  is  not, 
who  cares? 

Many  senators  appear  to  care.  They  seem 
to  accept  the  new  standard  for  Cabinet  serv- 
ice enunciated  by  Paul  Weyrich,  conserva- 
tive activist  and  public  scold.  Writing 
Monday  In  the  The  Wall  Street  Journal, 
Weyrich  explained  that  we  Americans 
ought  not  be  denied  our  "rightful  expecta- 
tion that  public  officials  be  people  we  can 
respect  as  honest  and  moral  role  models." 

Now  no  one  has  called  Tower  dishonest.  If 
the  Weyrich  standard  for  Cabinet  fitness  is 
to  rule,  we  need  two  cabinets.  The  Role 
Model  Cabinet  would  be  peopled  by  para- 
gons of  virtue.  Mother  Teresa  for  HUD, 
Betty  Ford  for  drug  czar,  Audie  Murphy  for 
Defense.  The  Real  Cabinet  would  consist  of 
grizzled  veterans  who  can  run  things. 

The  role  model  theory  of  government  is 
inane.  A  country  that  cannot  draw  on  its 
reservoir  of  tough  little  basUrds  to  fight  its 
battles  is  a  country  impoverished.  Those  in 
need  of  moral  education  should  turn  to 
church.  State  has  other  functions. 

In  200  years  the  Senate  has  rejected  only 
eight  presidential  nominees  for  the  Cabinet 
and  never  the  nominee  of  a  newly  elected 
president.  Rejection  is  a  weighty  political 
act.  The  "moral"  argument  for  doing  so  In 
this  case  is  based  on  criteria  so  ad  hoc  and 
so  Improvised  that  one  is  led  to  the  conclu- 
sion that  the  argimient  Is  really  political. 
Senate  Democrats,  led  by  Sam  Nunn  of 
Georgia,  are  showing  Oeorge  Bush  who  is  in 
charge.  The  straight  party-line  vote  In  the 
Senate  Armed  Services  Conunlttee  shows 
that  senators  were  not  giving  their  Inde- 
pendent reading  of  the  FBI  report.  They 
were  following  Nunn  or  Bush. 

Tower  has  become  a  test  of  strength  be- 
tween the  parties,  between  the  branches 
and  between  Nunn  and  Bush.  If  Nunn  wins, 
he  becomes  the  most  important  arbiter  of 
national  security  policy  in  the  country  after 
the  president,  and  not  far  after  him.  He  be- 
comes de  facto  leader  of  the  Congressional 
Democratic  Party  and  a  logical  choice  to 
take  Bush  on  again,  this  time  in  1992. 

This  would  be  an  enormous  political  boost 
for  Nunn.  And  yet  his  sober,  self-effacing 
manner  permits  him,  as  no  other  politician, 
regularly  to  escape  the  charge  of  self-ag- 
grandizement. Whatever  he  does,  no  matter 
how  political,  he  remains  Mr.  National  In- 
terest. 

Two  years  ago.  he  challenged  the  adminis- 
tration's interpretation  of  the  ABM  treaty. 
A  few  weeks  later,  he  joined  with  majority 
leader  Robert  Byrd  and  other  Democrats  in 
proposing  legislation  that  would  have  termi- 
nated the  American  reflagging  of  Kuwaiti 
vesseU  In  the  Persian  Gulf  within  80  days 
unless  both  houses  of  Congress  expressly 
voted  otherwise.  The  first  was  a  question- 
able idea,  given  the  delicate  state  of  nuclear 
arms  talks  at  the  time.  The  second  was 
simply  a  very  bad  idea. 

In  both  cases  Nunn  was  fighting  for  Insti- 
tutional prerogatives  (the  treaty-  and  war- 
making  powers  of  Congress)  that  would  not 
incidentally  have  enhanced  his  power  as 
Congress'  leader  on  national  security  Issues. 
Now  his  aim  Is  the  first  veto  of  a  Cabinet 
member  In  30  years,  an  even  greater  asser- 
tion of  power. 

The  Democratic  Party  Is  Increasingly  shut 
out  of  presidential  politics.  Naturally,  it 
wants  to  increase  the  power  of  Congress  at 
the  expense  of  the  presidency.  But  that  is 


not  necessarily  good  for  a  country  with  an 
already  weak  chief  executive.  If  he  beats 
Bush  this  time,  Nunn  will  present  It  as  a  vic- 
tory for  the  national  interest.  But  the  whiff 
of  ambition— institutional  and  personal— 
wUl  be  increasingly  hard  to  disguise. 

The  Tower  Affair 


.  .  .  With  Empty  Cartridges 
(By  George  F.  Will) 
Sen.  Tim  Wlrth  (D-Colo.)  voted  against 
John  Tower  in  the  Armed  Services  Commit- 
tee because,  although  there  Is  no  "smoking 
gun,"  the  ground  is  covered  with  "empty 
cartridges."  And  Wlrth  worries  that  rumors 
(cartridges?)  of  Tower's  "womanizing"  set 
an  "example "  that  might  cause  women  in 
the  military  to  be  "discriminated  against." 

Wlrth  will  not  talk  about  specifics  because 
that  would  be  "unfair. "  We  know  everyone 
is  trying  to  be  fair. 

Regarding  the  allegations.  Sen.  Jeff 
Bingaman  (D-N.M.)  stresses  quantity  over 
quality.  He  voted  against  Tower  because  the 
"allegations"  (cartridges?)  come  "from  a 
great  many  unconnected  sources." 

Sen.  Alan  Dixon  (D-Ill.)  another  quantity 
man,  is  Impressed  that  "the  firestorm  of  al- 
legations" has  not  stopped.  Many  allega- 
tions are.  he  says,  merely  "rumors  and  innu- 
endo," but  (read  this  carefully)  "other  alle- 
gations offer  cause  for  considerable  alarm." 
Does  Dixon  think  they  are  true?  All  he  says 
is:  "There  may  not  be  a  smoking  gun,  but 
there  is  an  abundance  of  smoke."  Smoking 
cartridges,  perhaps? 

Sen.  John  Glerm  (D-Ohio)  says  the  "effec- 
tiveness" of  an  officeholder  depends  on 
"perceptions,"  and  In  Tower's  case,  "'They 
may  not  be  fair— I  agree  with  that— may  not 
be  fact.  But  the  perceptions  are  there." 
Thus  a  confirmation  process  that  began 
purporting  to  pursue  the  truth  ends  by  de- 
claring the  truth  Irrelevant. 

However,  Sen.  John  Breaux  (D-La.)  ex- 
plains that  we  are  witnessing  senatorial 
idealism:  "We  ought  to  be  looking  for  the 
very  best  we  can  find  In  the  nation.  The 
president  has  the  right  to  go  out  and  find 
that  person,  but  the  Senate  has  an  obliga- 
tion to  determine  whether  In  fact  this  is  the 
best  we  can  find  out  there  In  the  whole 
country."  So  the  Senate's  ("we")  prefer- 
ences are  at  least  of  equal  weight  with  those 
of  the  man  who  wins  the  presidential  elec- 
tion. 

Adding  them  up,  the  reasons  for  rejecting 
Tower  include:  alleged  drunkenness  that  a 
senator  serving  with  Tower  claims  never  to 
have  seen,  but  which  most  Democrats  now 
say  they  believe  on  the  basis  of  reports  (car- 
tridges?) gathered  by  the  FBI.  Undefined 
and  undocumented  ""womanizing."  The  '"ap- 
pearance" of  "conflicts  of  interest"  (more 
about  which  In  a  moment).  And  the  Senate 
thirst  for  "the  best." 

A  rule:  In  Washington,  when  four  reasons 
are  given  for  doing  something,  the  real 
reason  is  none  of  the  four. 

Sen.  Sam  Nurm  (D-Ga.)  was  most  worried 
about  Tower's  use  of  alcohol.  Then  Tower 
pledged  not  to  touch  it.  Then  Nunn  changed 
his  emphasis.  Nunn  was  clear  about  only 
why  he  was  not  saying.  ""I'm  not  saying,"  he 
said  that  Tower  as  a  private  consultant  im- 
properly gave  information  to  defense  con- 
tractors. But  "it's  the  appearance  that  is  so 
bad." 

Now,  is  it  really  asking  too  much  to  ask 
Nurm,  who  has  rendered  an  emphatic  judg- 
ment on  Tower,  to  be  comparably  clear 
about  his  reasons  for  the  judgment?  It  is 
simply  smarmy  for  him  to  issue  these  sim- 
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pering  dlKUUiiiers  ("I'm  not  saying  .  .  .") 
while  destroying  a  man's  reputation,  career 
and  with  studied  ambiKUities. 

Does  Nunn  think  Tower  today  has  an  al- 
cohol problem?  Has  Nunn  decided  that 
Tower  behaved  unethically  as  a  consultant? 
Nunn  cannot  decide,  he  should  defer  to 
presidential  decision  on  Tower. 

"I'm  in  a  hopeless  situation."  Nunn  said 
because  he  cannot  reveal  his  reasons  for 
finding  Tower  unfit.  FBI  reports  are  confi- 
dential. They  also  are  often  confusing,  con- 
tradictory and  inconclusive.  Because  the 
White  House  has  characterized  the  reports 
differently  from  the  way  Nunn  has,  Nuiui 
threatened  to  reopen  the  hearings  and  sub- 
poena people  for  testimony  under  oath. 
This  he  says,  would  be  "unfortunate." 

Oh?  Por  whom?  Not  Tower,  who  can 
hardly  be  more  injured.  It  might  be  unfor- 
tunate for  the  patrons  of  The  Monocle  Res- 
taurant because  all  the  employees  would  be 
testifying.  (One  claims  to  have  seen  Tower 
drunk,  a  dosen  say  they  never  did.)  And  it 
would  be  interesting  to  hear  from  the  man 
who  says  he  saw  Tower  drunk  in  Washing- 
ton on  a  day  when  Tower  was  in  Pakistan. 
Texas  and  Seattle. 

If  it  is  fair  to  Judge  Tower  for  "appear- 
ances." it  is  as  fair  to  note  that  Nunn  "ap- 
pears" to  be  taking  this  personally.  As  Nunn 
likes  to  say.  I'm  not  saying  that  he  is.  So 
there  is  a  "perception"  that  this  is  simply  a 
power  struggle.  "The  perception  may  be  fair, 
but  we  know  how  seriously  Nunn  and  allies 
take  perceptions. 

Some  Democrats  are  behaving  the  way 
some  Republicarts  did  between  1949  and 
1952.  when  they  had  been  too  long  with  the 
■obering  responsibility  of  executive  power. 
As  Democrats  bandy  "allegations."  or  some- 
thing. Try  substituting  the  phrase  "allega- 
tions of  communist  sympathies"  for  "allega- 
tions of  alcohol  abuse"  (or  "womanizing"  or 
"conflicts  of  interest").  Then  see  what  you 
think  of  the  flavor  of  this  senatorial  close- 
mindedneas.  As  some  earlier  senators  (Joe 
McCarthy  and  Jenner  and  others)  under- 
stand empty  cartridges  are  the  perfect  am- 
munition for  character  assassinations. 

Mr.  HOLLINGS.  George  Will  talks 
about  "perceptions"  and  "empty  car- 
tridges." Mine  are  not  empty.  I  wish 
they  were.  I  am  talking  about  facts. 
We  are  not  dealing  with  fanciful 
things.  I  quote  Charles  Krauthamner: 

The  Defense  Secretary's  Job  is  not  to  be  a 
role  model  for  an  ensign.  It  is  to  keep  the 
ensign  armed,  trained,  and  out  of  war.  For 
that,  the  Secretary  of  Defense  needs  to  be 
shrewd,  tough,  and  experienced.  If  he  is  a 
moral  educator  as  well.  fine.  If  he  is  not. 
who  cares? 

We  do.  that's  who.  We  have  a  high 
duty.  It  is  ironical  that  this  piece 
should  be  written  in  such  a  way  to 
wrongly  refute  the  DOD's  own  policy 
concerning  the  moral  character  of 
members  of  our  Armed  Forces.  The 
DOD's  policy  is  quite  clear  as  the 
record  will  show.  I  ask  unanimous  con- 
lent  that  a  summary  prepared  by  the 
majority  staff  of  the  Senate  Armed 
Services  Committee  on  DOD's  policy 
on  alcohol  abuse  be  printed  in  the 

RXOORO. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Rgcoao.  as  follows: 


A  StnofAKY  By  tmk  Majority  Statt  of  tmk 
CoMmTTZx  ON  Amod  SXRVICn  ON  DaPART- 
MXNT     OP     DbPCNSS     POUCY     ON     ALCOHOL 

Abuse 

Department  of  Defense  Directive  1010.4 
provides  the  general  policy  toward  alcohol 
abuse  within  the  Department  of  Defense. 

This  Directive  notes  that  "Alcohol  and 
drug  abuse  is  incompatible  with  the  mainte- 
nance of  high  standards  of  performance, 
military  discipline,  and  readiness."  It  Is  DoD 
policy  to  treat,  counsel  and  rehabilitate  al- 
cohol abusers  where  possible.  However, 
those  alcohol  abusers  who  cannot  or  will 
not  be  rehabilitated  will  not  be  disciplined 
or  discharged. 

Army  Regulation  600-85  sums  up  this  gen- 
eral policy: 

"Alcohol  and  drug  abuse  are  incompatible 
with  military  service.  Soldiers  Identified  as 
alcohol  and  drug  abusers  who.  In  the  opin- 
ion of  their  commanders  warrant  retention, 
will  be  afforded  the  opportunity  for  reha- 
bilitation. Those  soldiers  identified  as  alco- 
hol abusers  who  do  not  warrant  retention 
will  be  considered  for  separation  from  the 
military  by  their  unit  commander." 

ASSIGNMENT  TO  CRITICAL  OOMMAin)  OR  SENSI- 
TIVE POSITIONS  IN  THE  MILITARY  SERVICES 

Senior  military  commanders  unanimously 
State  that  selection  to  and  assignment  in 
key/sensitive  positions,  such  as  positions  In- 
volving responsibility  for  nuclear  weapons, 
and  responsibility  In  the  chain  of  command 
(i.e.  squadron  or  wing  commander,  ship  cap- 
tain, and  company  or  battalion  commander) 
are  so  rigorously  controlled  that  any  hint  of 
alcohol  abuse  would  result  in  immediate  dis- 
qualification or  relief  from  command. 

Por  example.  DOD  Directive  5210.42  (Per- 
sonnel Reliability  Program)  and  implement- 
ing Service  regulations  provide  for  the 
screening  of  all  personnel  selected  for  or  as- 
signed in  positions  responsible  for  nuclear 
weapons.  This  includes  personnel  such  as: 

a.  Aircraft  and  missile  crews  assigned  to 
systems  that  deliver  nuclear  weapons. 

b.  Command  and  control  personnel  In  the 
command  or  staff  line  who  could  direct  the 
disposition  and  employment  of  nuclear 
weapons. 

c.  Nuclear  maintenance  personnel. 

d.  Nuclear  storage  and  supply  personnel. 

e.  Security  guards  who  control  access  to 
nuclear  weapons  facilities  and  systems. 

f.  Communications  security  personnel  who 
receive,  maintain,  and  distribute  authentlca- 
tors  and  codes. 

The  DOD  Directive  sums  up  the  Person- 
nel Reliability  Program  screening  and  dispo- 
sition policy  with  regard  to  alcohol  abuse  as 
follows: 

"Disqualifying.  Any  of  the  following  traits 
or  conduct  shall  normally  be  considered  dis- 
qualifying, a.  Alcohol  abuse." 

Alcohol  abuse  Is  defined  in  the  DOD  Di- 
rective as:  "Any  Irresponsible  use  of  an  al(x>- 
holic  beverage  causing  misconduct  or  unac- 
ceptable social  behavior,  or  impairing  work 
performance,  physical  or  mental  health,  fi- 
nancial responsibility,  or  personal  relation- 
ships." 

With  regard  to  selection  to  and  assign- 
ment in  (»mmand  positions,  senior  military 
commanders  Indicated  there  is  no  tolerance 
for  alcohol  abuse.  Each  of  the  military  serv- 
ices views  these  positions  as  special  posi- 
tions in  the  chain  of  command  that  must  be 
filled  by  individuals  who  are  not  only  pro- 
fessionally peerless  but  who  are  In  control 
of  their  faculties  at  all  times.  They  further 
indicated  that  conunand  Jobs  at  all  levels 
are  demanding  in  this  respect:  that  all  who 
aspire  to  command  know  this;  and  that  rota- 


tions into  and  out  of  these  positions  recog- 
nize the  demanding  nature  of  these  Jobs. 

Examples  of  these  kinds  of  command  posi- 
tions include: 

a.  Company  Commander  of  an  Army  rifle 
company  assigned  on  patrol  duty  at  the 
DMZ  In  Korea. 

b.  Captain  of  an  attack  or  Trident  subma- 
rine on  patrol. 

c.  Wing  Commander,  or  even  a  Squadron 
Commander,  of  an  Air  Force  P-111  Tactical 
Fighter  Wing  In  England. 

d.  Brigade  Commander  of  the  Berlin  Bri- 
gade. 

e.  Army  M-1  Tank  Commander,  an  E-5,  in 
the  2nd  Armored  Cavalry  Regiment  (quick 
reaction  team)  on  the  border  in  Germany. 

f.  CINCSAC. 

EXAMPLES  OP  SPECIAL  REGULATIONS  ON 
ALCOHOL  CONSUMPTION 

Article  1150.  U.S.  Navy  Regulations,  pro- 
vides that:  "Except  as  may  be  authorized  by 
the  Secretary  of  the  Navy,  the  introduction, 
possession  or  use  of  alcoholic  liquors  for 
beverage  purposes  on  board  any  ship,  craft, 
aircraft,  or  In  any  vehicle  of  the  Depart- 
ment of  the  Navy  Is  prohibited." 

Air  Force  Major  Air  Command  instruc- 
tions that  implement  Air  Force  Regulation 
60-16  require  aircrews  to  comply  with  the 
FAA  standard  of  no  more  than  .04  blood  al- 
cohol content  for  flying.  These  instructions 
also  prohibit  crew  personnel,  at  the  mini- 
mum, from  consuming  any  alcoholic  bever- 
ages within  8  hours  of  a  scheduled  flying 
mission. 

POLICY  ON  ENLISTMENT  IN  THE  MIUTARY 
SERVICES 

Department  of  Defense  policy  is  to:  "Not 
induct  persons  into  the  Military  Services 
who  are  alcohol  or  drug  dependent  and  not 
hire  persons  who  are  alcohol  or  drug  de- 
pendent if  that  dependency  impairs  Job  per- 
formance." (DOD  Directive  1010.4) 

This  policy  Is  further  outlined  in  the  im- 
plementing regulations  of  each  of  the  mili- 
tary services.  For  example.  Army  enlistment 
regulations  state  that  "Applicants  having  a 
history,  or  possible  history,  of  alcoholism,  or 
have  been  rehabilitated  for  a  period  of  one 
year"  are  disqualified  from  enlistment  in 
the  Army.  (Army  Regulation  601-210) 

This  disqualification  may  be  waived  for 
enlistment  into  the  Reserve  Forces  only, 
and  then  only  with  dCKumentatlon  that  an 
applicant  with  a  history  of  alcohol  abuse 
has  been  rehabilitated.  Army  regulations 
state:  ".  .  .  applicant  must  have  been  reha- 
bilitated for  a  period  of  1  year  and  present 
dcKuments  below  to  substantiate  rehabilita- 
tion that  has  existed  for  more  than  a  year. 

a.  Letter  from  doctor  or  rehabilitation 
center. 

b.  Letter  from  person's  counselor  or  AA 
counselor. 

c.  Letter  from  another  counselor  or  AA 
counselor  who  has  knowledge  of  the  person. 

d.  Letter  from  current  employer,  or  If  un- 
employed, from  most  recent  employer." 

POUCTY  ON  SEPARATION  PROM  THE  MILITARY 
SERVICES 

General  Department  of  Defense  policy  is 
to  afford  alcohol  abusers  in  the  Military 
Services  rehabilitation.  Therefore,  the  pri- 
mary basis  for  separation  is  failure  to  com- 
plete a  prescribed  program  of  rehabilitation. 
For  example.  Army  separation  regulations 
state: 

"A  soldier  .  .  .  may  be  separated  l)ecause 
of  Inability  or  refusal  to  participate  in,  coop- 
erate in.  or  successfully  complete  such  a  [re- 


March  3,  1989 


CONGRESSIONAL  RECORD— SENATE 


(Army  Regula- 


habiliUtion]  program, 
tion  635-200) 

However,  this  does  not  preclude  separa- 
tion of  alcohol  abusers  without  recourse  to 
rehabilitation  If  in  the  Judgement  of  a  com- 
mander retention  of  the  Individual  Is  not 
warranted. 

ACTUAL  PRACTICK  IM  MILITAHY 

Senior  military  commanders  Indicate  the 
normal  practice  In  the  officer  corps,  particu- 
larly senior  officers,  with  respect  to  alcohol 
abuse  U  to  offer  the  officer  the  chance  to 
resign.  Pew  are  handled  via  the  military  jus- 
tficc  system  • 

Officers  with  known  drinking  problems 
are  precluded  from  command  assignments 
and  many  problems  are  handled  by  the  se- 
lection board  process: 

Mr.  HOLLINGS.  Mr.  President.  I 
want  to  specifically  address  a  section 
of  the  summary  on  page  2  dealing 
with  what  actions  disqualify  an  indi- 
vidual from  serving  in  our  most  criti- 
cal nuclear  and  command  positions. 
These  points  are  lifted  directly  from 
DOD  Directive  521042  which  deals 
with  the  Personnel  Reliability  Pro- 
gram—I  quote: 

Disqualifying.  Any  of  the  following  traits 
or  conduct  shall  normally  be  considered  dis- 
qualifying, a.  Alcohol  abuse. 

Alcohol  abuse  is  defined  in  the  DOD 
Directive  as: 

Any  Irresponsible  use  of  an  alcoholic  bev- 
erage causing  misconduct  on  unacceptable 
social  behavior,  or  Impairing  work  perform- 
ance, physical  or  mental  health,  financial 
responsibility  or  personal  relationships. 

I  would  also  like  to  point  out  the 
committee's  understanding  of  the 
views  of  our  senior  military  command- 
ers on  this  point. 

Senior  military  commanders  unanimously 
state  that  selection  to  and  assignment  in 
key/sensitive  positions,  such  as  positions  In- 
volving responsibility  for  nuclear  weapons, 
and  responsibility  in  the  chain  of  command 
(I.e.  squadron  or  wing  commander,  ship  cap- 
tain, and  company  or  battalion  commander) 
are  so  rigorously  controlled  that  any  hint  of 
alcohol  abuse  would  result  In  Immediate  dis- 
qualification or  relief  from  command. 

Strictly  according  to  the  directive, 
John  Tower  is  disqualified.  He  was  dis- 
qualified by  the  DOD's  own  directive. 
Mr.    WALLOP.    Will    the    Senator 
yield  for  a  question? 
Mr.  HOLLINGS.  Yes,  sir. 
Mr.  WALLOP.  Those  refer  to  actions 
on  the  job.  do  they  not? 

Mr.  HOLLINGS.  I  am  not  going  to 
play  the  game  on  the  job/off  the  job. 
Mr.  WALLOP.  It  is  a  simple  ques- 
tion. 

Mr.  HOLLINGS.  My  colleague  and  I 
are  going  to  stay  sober  here  in  the 
Senate  Chamber.  We  stay  sober  out- 
side the  Senate  Chamber  and  around 
the  State  of  Wyoming. 

If  the  Senator  goes  around  dnmk  in 
Wyoming  he  will  not  be  here  again. 
So,  yes,  this  directive  applies  not  just 
to  "on  the  job."  it  requires  conducting 
yourself  as  an  officer  and  a  gentleman. 
If  you  are  found  off  base  in  a  bar 
dnink,  or  in  an  airplane  drunk,  or  in  a 
restaurant  in  Washington  drunk,  or  in 


New  York  at  a  party  drunk,  and  I  can 
go  down  the  list— yes,  you  would  be 
disqualified. 

Mr.  WALLOP.  But 

Mr.  HOLLINGS.  It  is  not  just  "on 
the  job."  Do  not  raise  the  canard  that 
we  have  not  seen  him  drunk  on  the 
job. 

Mr.  WALLOP.  Those  qualifications 
of  which  the  Senator  speaks  are  both 
the  judgment  of  the  commander  and 
they  are  qualifications  of  people  who 
are  on  the  job.  The  problem  that  we 
are  trying  to  address  is  to  get  Senator 
Tower  to  the  job.  There  is  no  indica- 
tion that  he  either  presently  has  a 
problem  and,  should  there  be  such  an 
indication,  the  Senator  has  already 
foresworn  the  use  of  alcohol.  So  it  is 
not  a  fair  thing  to  say  and  not  a  fair 
thing  for  my  friend  from  South  Caro- 
lina to  say  that  John  Tower  would  be 
disqualified.  He  would  be  if  he  were  on 
the  job  and  did  that,  but  there  is  no 
indication,  either  that  he  has  ever 
done  it  on  the  job  or  that  he  would. 

Mr.  HOLLINGS.  Mr.  President,  the 
Senator  from  Wyoming  has  a  different 
measure  and  a  double  standard.  I 
think  "on  the  job"  and  "on  the  base" 
or  "off  the  base"  are  one  and  the  same 
and  this  directive  means  exactly  that. 
It  says:  "Any  hint  of  alcohol  abuse." 
And  it  means  24  hours  a  day— on  or  off 
the  job. 

Many  of  us  have  been  in  the  mili- 
tary. A  soldier  does  not  sit  around  the 
barracks  getting  drunk.  He  tries  to  get 
away  from  the  barracks  and  back  into 
some  civilian  lifestyle.  But  I  can  tell 
you  this  here  and  now.  you  caimot  re- 
quire "no  hint  of  alcohol  abuse"  of  the 
troops  in  command  and  then  have  a 
different  standard  for  your  Secretary 
of  Defense. 

Some  on  the  Republican  side  would 
like  to  put  us  individually  on  trial.  I 
cannot  go  along  with  this  notion  that 
as  long  as  you  do  not  get  drunk  during 
duty  hours,  you  are  a  fine  candidate 
for  battalion  commander,  squadron 
commander,  wing  commander,  or  any- 
where in  the  chain  of  command.  That 
is  absurd,  because  you  never  know 
when  the  alert  will  come.  It  can  come 
at  midnight  as  easily  as  three  in  the 
afternoon.  And  the  same  policy  ap- 
plies to  the  seaman  in  the  nuclear  sub- 
marine service  of  our  nuclear  navy. 

Mr.  WALLOP.  Will  the  Senator 
yield  for  a  question? 

Mr.  HOLLINGS.  I  will  not  yield  at 
this  moment. 

I  notice  that  the  other  side  has 
adopted  a  scorched  earth  policy.  I 
notice  in  this  morning's  news: 

Senate  Republicans  announced  yesterday 
that  they  will  release  the  names  of  Demo- 
cratic opponents  of  Mr.  Tower  who  have  re- 
ceived political  contributions,  lecture  fees, 
and  free  trips  from  defense  contractors. 

No.  1,  Mr.  President,  that  informa- 
tion has  already  been  released.  We 
filed  them  and  they  are  public  knowl- 
edge and  they  have  already  been  pub- 
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lished.  So  it  is  not  a  particularly 
potent  threat.  But  it  is  very  education- 
al for  me  because  I  asked  my  staff: 
Pull  my  file  and  find  out  what  I  re- 
ceived from  defense  contractors  by 
way  of  contributions,  lecture  fees,  and 
free  trips.  And  I  found  out  that  in  3 
years  I  did  not  get  any  free  trips.  I 
only  got  three  lecture  fees.  That  is 
pretty  bad  for  a  fellow  who  supix>rts 
the  Defense  Department  as  strongly 
as  I  do. 

I  go  to  college  campuses  addressing 
different  interests.  They  all  oppose 
each  other  and  cancel  each  other  out. 
They  are  so  numerous  that  they  could 
not  possibly  buy  a  vote.  They  do  not, 
of  course.  But  the  point  is  that  I  learn 
a  lot  from  going  aroimd,  and  I  get  fees. 
But  I  have  not  gotten  very  many  from 
defense.  I  guess  the  industry  does  not 
realize  I  am  a  friend  of  defense. 

Next  to  Senator  Inouye.  I  am  the 
ranking  member  on  the  Defense  Ap- 
propriations Subcommittee,  and  I 
want  them  to  know  I  studied  my  hu- 
mility imder  Mendel  Rivers,  of  South 
Carolina.  His  rule  was  that  if  you  did 
not  take  care  of  him.  he  would  take 
care  of  you. 

Mr.  President.  I  had  the  singular 
privilege  of  sailing  last  month  on  the 
U.S.S.  Tennessee,  a  nuclear  Trident 
submarine. 

It  was  the  best  of  Government.  I 
told  the  crew  that  I  had  just  left  the 
worst  of  Government  in  Washington, 
and  I  say  that  advisedly  having  been 
in  Government  40  years.  We  are  in- 
dulging in  an  ongoing  didly-bop  game 
with  the  budget  deficits,  saying  we  are 
going  to  grow  out  of  them.  We  con- 
tinuously cut  housing,  education,  re- 
search, technical  training,  and  feeding 
programs  for  infants.  We  keep  cutting, 
holding  the  programs  back,  and  we 
will  not  pay  the  bills  for  anything  up 
here.  It  is  the  worst  of  Government  I 
have  ever  seen  in  40  years. 

But  I  saw  the  best  of  Government 
on  the  U.S.S.  Tennessee.  We  went  on  a 
dive— overnight— and  we  witnessed  all 
the  different  maneuvers.  Incidentally, 
I  say  to  the  Senator  from  Georgia,  we 
closed  down  the  nuclear  reactor  and 
started  it  back  up  in  an  hour's  time. 
The  Senator  from  Georgia  and  I  have 
the  Savannah  River  nuclear  plant. 
They  closed  it  down  last  year,  and  we 
will  be  lucky  if  we  can  get  it  started 
this  year.  But  we  can  do  it  in  the  nu- 
clear Navy. 

There  is  discipline  in  the  nuclear 
Navy.  Aboard  ship,  they  kept  talking 
about  the  PRP.  I  said,  "don't  speak  to 
me  in  an  unknown  tongue.  What  is 
this  PRP?  "  "That.  Senator,  is  the  per- 
sonnel responsibility  program  whereby 
we  have  random  testing." 

That  really  got  my  attention  when 
they  said  "random  testing"  because 
Senator  Damtorth  and  I  will  soon  re- 
introduce our  bill  requiring  random 
testing  of  workers  in  public  transpor- 
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tation.  airlines,  trains,  buses,  and  so 
on. 

I  asked.  "You  have  random  testing?" 
Absolutely,  we  have  random  testing 
for  the  critical  control  positions  in  the 
nuclear  weapons  program.  The  direc- 
tive mandating  such  testing  is  the  one 
I  mentioned  previously.  DOD  Direc- 
tive 5210.42  dated  December  6,  1985. 

Mr.  President.  I  aslc  unanimous  con- 
sent to  print  it  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkcors,  as  follows: 

DiPABTifKirr  or  Detcnsb  Dircctivk, 
DKDfBCX  6.  1985 

Subject:  Nuclear  Weapon  Personnel  Reli- 
ability ProKram. 

References:  (a)  DoD  Directive  5210.42. 
"Nuclear  Weapon  Personnel  Reliability  Pro- 
Cram,"  April  23.  1981  (hereby  canceled) 

(b)  Title  8.  United  SUtes  Code.  Section 
1408,  June  27.  1952 

(c)  Title  5.  United  SUtes  Code.  Section 
522a.  Public  Law  93-579,  "Privacy  Act  of 
1974."  December  31.  1974 

(d)  DoD  Directive  5210.41.  "Security  Crite- 
ria and  Standards  for  Protecting  Nuclear 
Weapons,"  September  12.  1978 

4.  RnSSUANCK  AND  PURPOSE 

This  Directive  reissues  reference  (a)  to 
update  policy  governing  the  nuclear  weapon 
personnel  reliability  program  (PRP).  This 
procram  is  designed  to  ensure  the  highest 
possible  standards  of  individual  reliability  in 
personnel  performing  duties  associated  with 
nuclear  weapons  and  nuclear  components. 

■.  APPUCABIUTY  AND  SCOPE 

1.  The  provisions  of  this  Directive  apply  to 
the  Office  of  the  Secretary  of  Defense,  the 
Military  Departments,  the  Organization  of 
the  Joint  Chiefs  of  Staff,  the  Unified  and 
Specified  Commands,  and  the  Defense 
Agencies  that  are  responsible  for  operations 
associated  with  nuclear  weapons  (hereafter 
referred  to  as  "DoD  Components"). 

2.  Its  provisions  apply  to  all  DoD  person- 
nel and  contractor  employees  assigned  to 
PRP  Critical  or  Controlled  Positions,  as  de- 
fined in  enclosure  1. 

c.  DEnifmoifs. 
The  terms  used  in  this  Directive  are  de- 
fined in  enclosure  1. 

D.  POUCT 

1.  It  is  DoD  policy  to  ensure  that  nuclear 
weapons  are  not  subject  to  loss,  theft,  sabo- 
tage, unauthorized  use,  unauthorized  de- 
struction, accidental  damage,  or  Jettison. 
The  national  security  and  welfare  require, 
therefore,  that  only  those  personnel  who 
have  demonstrated  unswerving  loyalty.  In- 
tegrity, trustworthiness,  and  discretion  of 
the  highest  order  shall  be  employed  in  nu- 
clear weapon  PRP  positions. 

2.  PRP  is  a  peacetime  program  applicable 
only  to  personnel  who  have  access  to,  or 
eontrol  access  to.  war  reserve  nuclear  weap- 
ons, nuclear  weapon  systems,  nuclear  com- 
ponents, or  sealed  authenticators.  These 
personnel  perform  duties  which  meet  the 
criteria  for  critical  or  controlled  positions 
(see  enclosure  1 ). 

a.  Therefore,  the  program  does  not  apply 
to  Reserve  and  National  Guard  units  not  ac- 
tually possessing  war  reserve  nuclear  weap- 
ons, nuclear  components,  or  sealed  authen- 
ticatort.  nor  does  it  apply  to  active  duty 
units  tasked  to  receive  but  not  normally 
PLiSKWIiMt  war  reserve  nuclear  weapons,  nu- 
clear components,  or  sealed  authenticntors. 


or  only  receiving  them  at  the  outbreak  of 
hostilities. 

b.  Nevertheless,  Reserve  and  National 
Guard  units  shall  apply  PRP  standards  as 
feasible,  and  commanders  shall  assign  only 
the  best  and  most  reliable  personnel  to  bil- 
lets that  would  be  PRP  positions  if  war  re- 
serve nuclear  weapons  were  present.  Re- 
serve and  National  Guard  units  that  do  not 
have  personnel  performing  PRP  duties 
which  meet  the  criteria  for  critical  or  con- 
trolled positions  shall  not  identify  any  bil- 
lets as  PRP  positions. 

3.  While  adherence  to  PRP  procedures 
during  wartime  may  be  impractical,  particu- 
larly in  a  combat  theater,  the  philosophy  of 
the  PRP  remains  in  effect.  Commanders, 
while  not  encumbered  with  the  administra- 
tive controls  of  the  peacetime  program, 
must  continue  to  apply  their  best  profes- 
sional Judgment  and  select  only  the  most 
trusted  individuals  to  perform  nuclear 
weapon  duties. 

4.  Critical  and  controlled  positions  shall 
be  manned  only  by  U.S.  citizens  or  U.S.  na- 
tionals. 

5.  Denial  and  revocation  of  certification  of 
acceptability  for  assignment  pursuant  to 
this  Directive  are  not  punitive,  and  are  not 
in  themselves  grounds  for  disciplinary  meas- 
ures or  judicial  or  nonjudicial  punishment. 
However,  such  desertification  does  not  bar 
disciplinary  or  administration  measures  oth- 
erwise appropriate. 

6.  Only  DoD  employees  (military  or  civil- 
ian) shall  perform  the  duties  of  a  PRP  posi- 
tion, unless  the  Head  of  the  DoD  Compo- 
nent concerned,  or  a  designee,  having  found 
this  infeasible.  has  specifically  authorized  a 
DoD  contractor  to  do  this  work. 

a  Contractor  employees  performing  serv- 
ices in  PRP  positions  shall  meet  the  reliabil- 
ity standards  of  this  Directive. 

b.  The  requirements  set  forth  in  enclosure 
2  shall  be  incorporated  into  all  contracts  for 
such  services,  and  the  contractor's  security 
office  shall  be  advised  accordingly. 

c.  Contractor  employees  shall  perform  nu- 
clear duties  only  on  those  specific  United 
States  installations  or  cleared  contractor  fa- 
cilities authorized  by  the  Head  of  the 
United  States  Component,  or  a  designee,  for 
that  purpose. 

7.  Acceptability  of  personnel  for  assign- 
ment to  Critical  or  Controlled  Positions  or 
to  training  leading  to  such  assignment  shall 
depend  on  compatibility  with  national  secu- 
rity interests.  The  reliability  standards  in 
this  Directive,  and  the  absence  of  derogato- 
ry evidence  related  to  these  standards,  shall 
be  used  to  determine  acceptability. 

8.  Enclosure  3  lists  typical  PRP  positions. 
Because  of  the  diversity  of  position  titles 
and  duties  within  the  Military  Departments, 
the  factors  set  forth  in  Critical  and  Con- 
trolled Positions  (see  enclosure  1)  shall  de- 
termine an  individual's  suitability  for  a  PRP 
position  in  a  specific  unit.  All  such  positions 
shall  be  formally  designated. 

9.  Acceptability  for  assignment,  subject  to 
the  standards  of  this  Directive,  shall  be  con- 
firmed in  writing  by  a  Certifying  Official. 
Before  an  individual  assumes  PRP  duties,  it 
shall  be  certified  that  the  individual  has:  (a) 
had  the  required  security  investigation  and 
clearance;  (b)  been  screened  in  accordance 
with  the  reliability  standards  of  enclosure  4: 
and  (c)  been  found  acceptable  and  qualified 
for  assigiunent  to  a  PRP  position  under  the 
standards  described  in  subsection  D.7., 
above. 

10.  The  PRP  Certifying  Official  shall 
ensure  that  all  candidates  for  PRP  positions 
undergo  a  medical  evaluation  conducted  in 
accordance  with  procedures  in  enclosure  5. 


11.  The  PRP  Certifying  Official  shall  per- 
sonally Interview  all  candidates  for  PRP  po- 
sitions. 

12.  The  PRP  Certifying  Official  shall 
cause  all  personnel  assigned  to  PRP  posi- 
tions to  be  continually  evaluated. 

E.  RESPONSIBILITIES 

1.  The  Deputy  Under  Secretary  of  De- 
fense for  Policy  (DUSEKP)).  or  designee, 
shall: 

a.  Be  responsible  for  overall  policy  guid- 
ance and  management  oversight  of  the 
PRP. 

b.  Modify  or  supplement,  with  the  concur- 
rence of  the  General  Counsel,  Department 
of  Defense,  and  the  Assistant  to  the  Secre- 
tary of  Defense  (Atomic  Energy),  any  of  the 
enclosures  to  this  Directive  after  such  co- 
ordination with  the  Military  Departments 
and  Defense  Agencies  as  may  be  appropri- 
ate. 

c.  Monitor  and  evaluate  the  DoD  Compo- 
nents' Implementation  of  the  policies  enu- 
merated herein. 

d.  Approve  waivers  to  the  policy  enunci- 
ated herein,  on  a  case-by-case  basis,  based 
upon  the  recommendation  of  the  Head  of 
the  responsible  DoD  Component. 

2.  The  Heads  of  DoD  Components  shall 
effect  necessary  programing,  budgeting,  and 
accounting  actions  to  ensure  effective  imple- 
menUtion  of  the  PRP. 

r.  PROCEDURES 

1.  Detailed  procedural  requirements  per- 
taining to  investigative  requirements,  medi- 
cal evaluations,  continuing  evaluations,  cer- 
tifications, decertifications,  and  subsequent 
screening  are  contained  in  enclosure  5. 

2.  Each  DoD  Component  shall  establish  a 
procedure  for  formally  designating  Certify- 
ing Officials  and  Reviewing  Officials  under 
this  Directive.  The  number  of  such  officials 
shall  be  kept  to  the  minimum  consistent 
with  operational  requirements.  The  position 
of  an  individual  who  is  designated  as  Certi- 
fying Official  shall  be  designated  as  a  Criti- 
cal or  Controlled  Position  commensurate 
with  the  highest  category  of  any  nuclear 
duty  position  in  the  unit  or  activity  con- 
cerned. In  nonoperational  and  support  ac- 
tivities, such  as  staff  offices  or  communica- 
tions elements  controlling  or  using  sealed 
authenticators,  transportation  units,  or 
storage  maintained  depots,  the  positions  of 
first-level  supervisors  who  have  been  desig- 
nated as  Certifying  Officials  shall  be  simi- 
larly designated. 

3.  Certifying  Officials  shall  identify  each 
PRP  position  (either  Critical  or  Controlled). 
The  number  of  such  positions  shall  be  re- 
stricted to  the  minimum  required  to  accom- 
plish the  mission. 

a.  Procedures  shall  be  established  to 
ensure  that  only  properly  certified  person- 
nel are  assigned  to  PRP  positions. 

b.  When  PRP  positions  become  vacant, 
certified  personnel  shall  be  assigned  as  rap- 
idly as  possible. 

c.  Certifying  Officials  shall  reevaluate  des- 
ignated PRP  positions  at  least  annually  to 
determine  the  need  for  additional  positions 
or  the  cancellation  of  unnecessary  positions. 
When  specific  positions  are  designated  as 
PRP  positions  by  higher  authority,  an 
annual  review  of  those  positions  by  Individ- 
ual units  is  not  required.  The  higher  author- 
ity will  conduct  the  annual  review  for  the 
positions  they  designate. 

d.  Procedures  shall  be  established  to 
ensure  that  at  least  one  of  the  individuals 
satisfying  the  two-man  rtile  has  a  final  PRP 
certification  to  preclude  simultaneous  use  of 
two  interim  certified  individuals. 
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4.  The  PRP  shall  be  reviewed  and  evaluat- 
ed during  appropriate  Inspections  and  staff 
visits  by  all  levels  of  command.  The  inspec- 
tion shall  include  all  aspects  of  the  program 
as  esUblished  by  this  Directive.  The  results 
of  these  inspections  shall  be  reviewed  peri- 
odically at  the  highest  level  within  the  DoD 
Component  to  ensure  effective  and  consist- 
ent application. 

0.  REPORTING  REQUIREMKKTS 

1.  An  annual  status  reflecting  permanent 
decertifications  from  the  PRP  shaU  be  for- 
warded to  the  DUSEKP).  ATTN:  Director. 
Security  Plans  and  Programs,  by  February 
15  each  year.  DeUiled  instructions  for  prep- 
aration of  the  report  are  contained  in  enclo- 
sure 6.  ,      A^  , 

2.  The  reporting  requirements  in  G.l. 
have  been  assigned  Report  Control  Symbol 
DD-POL(A)1403  (formerly  DD- 
COMP(A)1403). 

H.  EFFECTIVE  DATE  AMD  IMPLEMENTATION 

This  Directive  is  effective  Inunedlately. 
Forward  one  copy  of  implementing  docu- 
ments to  the  Deputy  Under  Secretary  of 
Deferse  for  Policy  within  120  days.  The 
copy  shall  be  marked  to  identify  the  corre- 
sponding paragraphs  of  this  Directive.  For- 
ward one  copy  of  changes  to  implementing 
instructions  within  60  days  of  publication. 
William  H.  Taft  IV, 
Deputy  Secretary  of  Defense. 


Definitions 
For' purposes  of  this  Directive  the  follow- 
ing definitions  apply: 

1.  Access.  Proximity  to  a  nuclear  weapon 
or  nuclear  component  affording  an  opportu- 
nity to  tamper  with  or  damage  a  nuclear 
weapon  when  such  activities  could  go  unde- 
tected. Normally,  a  person  near  a  weapon 
would  not  be  considered  to  have  access  if  an 
escort  or  guard  were  provided  for  either  the 
person  or  the  weapon. 

2.  Alcohol  Abuse.  Any  irresponsible  use  of 
an  alcoholic  beverage  causing  misconduct  or 
unacceptable  social  behavior,  or  impairing 
work  performance,  physical  or  mental 
health,  financial  responsibility,  or  personal 
relationships. 

3.  Armed.  Equipped  with  a  firearm  along 
with  appropriate  ammunition. 

4.  Certifying  Official.  For  military  and 
DoD  civilian  personnel,  the  commander,  or 
designee,  responsible  for  the  operation  or 
security,  or  both,  of  nuclear  weapons,  in  a 
PRP  position  allowing  sufficient  personal 
contact  with  all  personnel  to  permit  contin- 
ual evaluation.  For  DoD  contractor  person- 
nel, the  DoD  official  designated  in  the  con- 
tract. 

5.  Competent  Medical  Authority.  A  U.S. 
military  medical  officer  or  a  U.S.  civilian 
physician  employed  by  the  U.S.  Govern- 
ment, responsible  for  providing  medical 
service  or  clinical  evaluations  as  specified  by 
the  Certifying  Official  and,  when  appropri- 
ate, the  Reviewing  Official. 

6.  Controlled  Position.  A  position  whose 
incumbent,  because  of  assigned  nuclear 
duties: 

a.  Has  access  but  not  technical  knowledge, 
as  defined  herein:  or 

b.  Controls  entry  into  an  Exclusion  Area, 
but  does  not  have  access  or  technical  knowl- 
edge, as  defined  herein;  or 

c.  Is  armed,  assigned  duties  relating  to  nu- 
clear security,  and  in  a  direct  line  of  sight  to 
a  nuclear  weapon  and  could  inflict  damage 
upon  the  weapon  or,  when  joined,  to  its  de- 
livery system:  or 

d.  Has  been  designated  as  a  Certifymg  Of- 
ficial at  operational  unit  level  or  first  level 


Certifying  Official  in  staff  activities  with 
identified  PRP  positions  at  the  Controlled 
level  only. 

7.  Critical  Position.  A  position  whose  in- 
cumbent, because  of  assigned  nuclear  duties: 

a.  Has  access  and  technical  knowledge  as 
defined  herein:  or 

b.  Can.  at  battalion,  squadron,  ship  level, 
or  below,  either  directly  or  Indirectly  cause 
the  launch  or  use  of  a  nuclear  weapon;  or 

c.  Controls  or  uses  sealed  authentlcators, 
permissive  action  link  (PAL)  materials,  re- 
lated codes,  strategic  missile  computer 
tapes,  emergency  action  messages,  or  release 
procedures  for  nuclear  weapons;  or 

d.  Has  been  designated  as  a  Certifying  Of- 
ficial at  operational  unit  level  or  first  level 
Certifying  Official  in  sUff  activities  with 
identified  Critical  PRP  positions. 

8.  DoD  Personnel.  Active  duty  mUitary 
personnel,  active  civil  service  employees  of 
the  Department  of  Defense,  or  DoD  con- 
tractors and  their  employees. 

9.  Drug  Abuse.  The  illegal,  wrongful,  or 
improper  use  of  any  narcotic  substance,  can- 
nabis, or  other  controlled  substance  or  the 
illegal  or  wrongful  possession,  transfer,  or 
sale  of  same. 

10.  Exclusion  Area.  A  designated  area  im- 
mediately surrounding  any  nuclear  weapon. 
Normally  its  boundaries  are  the  walls,  floor, 
and  ceiling  of  a  structure,  or  are  delineated 
by  a  permanent  or  temporary  barrier.  In  the 
absence  of  positive  preventive  measures, 
access  into  the  Exclusion  Area  constitutes 
access  to  the  nuclear  weapon. 

11.  Limited  Area.  A  designated  area  imme- 
diately surrounding  one  or  more  Exclusion 
Areas.  Normally  this  is  the  area  between 
the  boundaries  of  Exclusion  Areas  and  the 
outer  or  inner  barrier  or  boundary  of  the 
perimeter  security  system. 

12.  Reviewing  Official.  The  commander  or 
a  designated  representative  at  the  command 
level  immediately  above  that  of  the  Certify- 
ing Official,  who  is  responsible  for  oper- 
ations involving  nuclear  weapons. 

13.  Tamper.  To  perform  intentionally  an 
incorrect  or  unauthorized  act  that  could 
cause  prearming,  arming,  launching,  firing, 
releasing,  or  detonation  of  a  nuclear  weapon 
or  degradation  of  weapon  performance. 

14.  Technical  Knowledge.  Knowledge, 
however  obtained,  that  would  allow  an  indi- 
vidual to  tamper  with  a  nuclear  weapon  or 
nuclear  component  in  a  manner  that  such 
tampering  would  not  be  detected  during 
normal  prefire  operations  or  weapon-moni- 
toring inspections  and  could  cause,  then  or 
later,  unauthorized  prearming.  arming, 
launching,  firing,  releasing,  or  detonation  of 
a  nuclear  weapon  or  degradation  of  weapon 
performance. 

15.  U.S.  National.  A  citizen  of  the  United 
States  or  a  person  who,  though  not  a  U.S. 
citizen,  owes  permanent  allegiance  to  the 
United  SUtes.  Title  8  U.S.C.  1408  (reference 
(b))  provides  detailed  information  as  to 
identification  of  noncitizen  U.S.  nationals. 

Contractor  Requirements 
The  contract  shall  require  that  contractor 
employees  performing  duties  in  PRP  posi- 
tions under  this  Directive  shall  meet  the  re- 
liability standards  of  the  PRP.  The  contrac- 
tor shall: 

1.  Instruct  managerial,  supervisory,  medi- 
cal, and  other  personnel  in  the  purpose, 
standards,  and  procedures  of  the  PRP. 

2.  Inform  and  instruct  each  employee 
about  to  work  in  a  PRP  position,  that  the 
assignment  is  subject  to  the  standards  and 
procedures  of  the  PRP. 


3.  Ensure  that  employees  assigned  or  to  be 
assigned  to  a  PRP  position  undergo  medical 
examination  and  evaluation. 

4.  Provide  the  Certifying  Official  with  re- 
sults of  a  medical  evaluation  of  any  contrac- 
tor employee  assigned  or  to  be  assigned  to  a 
PRP  position,  and  immediately  report  any 
other  information  about  such  employee,  rel- 
evant to  the  standards  for  assignment  under 
the  PRP. 

5.  Provide  for  sufficient  observation  by 
contractor  supervisory  personnel  of  employ- 
ees assigned  to  PRP  positions,  except  when 
such  employees  are  assigned  to  a  DoD  Com- 
ponent under  the  direct  supervision  of  DoD 
personnel  in  which  case  the  Certifying  Offi- 
cial will  be  responsible  for  such  observation. 

6.  Assign  to  the  duties  of  a  PRP  position 
only  those  employees  eligible,  according  to 
the  Certifying  Official,  under  the  standards 
of  the  PRP. 

7.  Temporarily  remove  an  employee  from 
a  PRP  position  immediately  upon  receipt  of 
Information  that  is,  or  appears  to  be,  reason 
for  decertification  from  such  assignment 
under  the  standards  of  the  PRP. 

8.  Notify  the  Certifyir»g  Official  immedi- 
ately of  such  temporary  removal  and  the 
reasons  for  It. 

9.  Notify  appropriate  activities  so  that 
entry  authority  and  access  lists  may  be  up- 
dated to  bar  decertified  personnel. 

10.  Immediately  remove  an  employee  from 
a  PRP  position  upon  notification  by  the 
Certifying  Official  that  the  employee  has 
been  temporarily  decertified. 

11.  Reassign  the  employee  when  notified 
by  the  Reviewing  Official  that  the  employee 
has  Indeed  failed  to  meet  reliability  stand- 
ards, and  has  been  permanently  decertified. 

12.  Provide  to  the  Defense  Industrial  Se- 
curity Clearance  Office  (DISCO),  Colum- 
bus, Ohio  43216,  a  list  of  all  contractor  em- 
ployees assigned  to  PRP  positions.  Update 
lists  as  warranted.  The  lists  shall  Include 
full  name  and  social  security  account 
number,  plus  name  and  address  of  the  em- 
ploying contractor  facility  and  the  name, 
address,  and  autovon  telephone  number  of 
the  Certifying  Official. 


TYPICAL  PRP  POSITIONS 
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RXUABIUTT  STAMDARDS 
1.  Q0AUmilC 

a.  Physical  competence,  mental  alertness, 
and  technical  proficiency  commensurate 
with  job  or  duty  requirements. 

b.  Evidence  of  dependability  in  accepting 
responsibillUes  and  effectively  performing 
in  an  approved  manner,  flexibility  in  adjust- 
ing to  changes  in  working  environment. 


c.  Evidence  of  good  social  adjustment  and 
emotional  stability  and  ability  to  exercise 
sound  judgment  in  meeting  adverse  or  emer- 
gency situations. 

d.  Positive  attitude  toward  nuclear 
weapon  duty,  including  the  purpose  of  the 
PRP. 

a.  DISQUAUPYING 

Any  of  the  following  traits  or  conduct 
shall  normally  be  considered  disqualifying. 

a.  Alcohol  abuse. 

b.  Drug  abuse.  It  is  not  intended  that  iso- 
lated or  experimental  use  of  carmabis  de- 
rivatives, such  as  marijuana  or  hashish,  be 
automatically  disqualifying.  The  Certifying 
Official  must  judge  whether  such  experi- 
mental or  isolated  use  has  adversely  affect- 
ed the  individual's  reliability. 

c.  Neglience  or  delinquency  in  perform- 
ance of  duty. 

d.  Conviction(s)  by  a  military  or  civil  court 
of  serious  offense<s).  or  a  pattern  of  behav- 
ior or  actions  that  is  reasonably  Indicative 
of  a  comtemptuous  attitude  toward  the  law 
or  other  duly  constituted  authority. 

e.  Any  significant  physicial  or  mental  con- 
dition substantiated  by  competent  medical 
authority,  or  characteristics  or  aberrant  be- 
havior considered  by  the  Certifying  Official 
as  prejudicial  to  reliable  performance  of  the 
duties  of  a  particular  Critical  or  Controlled 
Position. 

f.  Poor  attitude  or  lack  of  motivation. 

PRP  Procedures 

A.  INITIAL  SCREENING 

Determination  of  initial  acceptability  for 
assignments  under  the  PRP  shall  be  made 
by  the  Certifying  Official  on  the  basis  of 
the  following: 

1.  Security  investigation  and  security 
clearance 

a.  Critical  Position:  A  current  background 
investigation  (BI)  (see  paragraph  I.e.. 
below )  and  a  current  security  clearance  at  a 
level  commensurate  with  the  security  classi- 
fication of  information  required  In  the  posi- 
tion. 

(1  >  If  appropriate,  review  of  the  results  of 
the  BI  by  the  Certifying  Official.  No  such 
review  is  required  if  the  agency  that  con- 
ducted the  investigation  and  the  central  ad- 
judicating activity  have  discovered  neither 
derogatory  nor  potentially  disqualifying  in- 
formation. 

(2)  In  the  event  that  it  becomes  necessary 
to  consider  an  individual  for  a  Critical  Posi- 
tion and  the  required  BI  has  not  been  com- 
pleted. Interim  certification  may  be  made 
under  carefully  controlled  conditions,  as  set 
forth  below: 

(a)  The  individual  has  had  a  favorable  na- 
tional agency  check  (NAC)  within  the  past  5 
years  without  a  break  in  active  service  or 
employment  longer  than  1  year:  or  has  had 
a  favorable  BI  for  more  than  5  years,  and 
has  not  had  a  break  In  active  service  or  em- 
ployment longer  than  1  year.  For  purposes 
of  this  Directive,  service  as  a  cadet  at  any  of 
the  four  service  academies  may  be  consid- 
ered "active  service." 

(b)  The  BI  has  been  requested. 

(c)  All  other  requirements  of  the  PRP 
screening  process  have  been  fulfilled. 

(d)  The  Individual  Is  Identified  to  supervi- 
sory personnel,  entry  controllers  who  direct- 
ly control  access  to  exclusion  areas,  and 
others  as  necessary,  as  having  interim  certi- 
fication. 

(e)  The  individual  is  not  paired,  in  a  two- 
man  team,  with  anyone  having  only  an  in- 
terim certification. 


(f)  Justification  of  the  need  for  interim 
certification  is  documented  by  the  Certify- 
ing Official. 

(g)  Should  the  BI  not  be  completed  within 
150  days  of  the  date  requested,  the  Certify- 
ing Official,  through  the  appropriate  clear- 
ance authority,  shall  ascertain  from  the  De- 
fense Investigative  Service  the  reason  for 
delay  In  completion.  The  Certifying  Official 
shall  then  determine  whether  to  continue 
or  withdraw  the  Interim  certification. 

b.  Controlled  Position:  A  current  NAC.  see 
paragraph  A.l.c,  below,  and  a  current  secu- 
rity clearance  at  a  level  commensurate  with 
the  security  classification  of  Information  re- 
quired in  the  postion. 

(1)  An  NAC  completed  for  the  purpose  of 
first-term  enlistment  or  induction  into  the 
Armed  Forces  satisfies  this  requirement. 

(2)  Interim  certification  is  authorized  for 
an  individual  who  does  not  meet  the  re- 
quirement of  a  current  NAC,  that  is.  com- 
pleted within  the  past  5  years,  subject  to 
the  following  conditions: 

(a)  The  individual's  favorable  NAC  or 
higher  investigation  is  more  than  5  years 
old.  and  no  break  In  active  service  or  em- 
ployment has  exceeded  1  year.  For  purposes 
of  this  Directive,  service  as  a  cadet  at  any  of 
the  four  service  academies  may  be  consid- 
ered "active  service." 

(b)  A  new  NAC  has  been  requested. 

(c)  All  other  requirements  of  the  PRP 
screening  process  have  been  fulfilled. 

(d)  Should  the  NAC  not  be  completed 
within  90  days  of  the  date  requested,  the 
procedure  set  forth  in  subparagraph  A.l.a. 
(2)<g).  above,  for  ascertaining  the  status  of 
the  BI  In  the  case  of  a  Critical  Position 
shall  apply. 

(e)  The  individual  is  identified  to  supervi- 
sory personnel,  entry  controllers  who  direct- 
ly control  access  to  exclusion  areas,  and 
others  as  necessary,  as  having  interim  certi- 
fication. 

(f)  The  individual  is  not  used  to  fulfill  the 
two-man  rule  requirement  with  a  partner 
also  having  interim  certification. 

c.  Fulfilling  Investigative  Requirements: 
The  investigative  requirements  In  para- 
graphs A.l.a.  and  b..  above,  shall  have  been 
met  when: 

(1)  The  investigation  upon  which  certifi- 
cation depends  was  completed  within  S 
years  of  the  date  of  initial  assignment  to  a 
PRP  position,  and  no  break  in  active  service 
or  employment  longer  than  1  year  occurred 
between  completion  of  the  investigation  and 
initial  assignment. 

(2)  In  cases  where  the  investigation  ended 
more  than  5  years  before  initial  assignment 
or  where  a  break  in  active  service  or  employ- 
ment exceeded  1  year  after  completion  of 
the  investigation,  a  new  Investigation  is  re- 
quired. 

(3)  After  initial  assignment  to  the  PRP.  a 
new  investigation  is  not  required  so  long  as 
the  individual  remains  in  the  PRP.  Addi- 
tional investigative  requirements  are  out- 
lined in  subsection  F.2.,  below. 

(4)  The  word  "NAC,"  when  used  In  this 
Directive,  Includes  the  ENTNAC  for  first- 
term  enlistees  and  the  NACI  conducted  for 
civilian  employment. 

2.  Medical  evaluation 
a.  As  part  of  the  required  screening  proc- 
ess, medical  histories  and  records,  if  they 
are  sufficiently  comprehensive  and  current 
for  the  purpose,  shall  be  evaluated  to  deter- 
mine the  candidate's  physical  and  mental 
condition  and  qualifications  under  the 
standards  of  the  PRP. 
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el) Screening  of  medical  records  must  be 
performed  by  competent  medical  authority 
(see  definition,  enclosure  1)  or  other  person- 
nel specif  iaUy  trained  and  designated  to  per- 
from  this  function.  When  review  is  accom- 
plished by  other  than  competent  medical 
authority,  as  defined,  and  such  review  raises 
a  question  of  an  individual's  physical  or 
mental  suitebility  for  assignment  to  a  PRP 
position,  the  case  will  be  referred  to  compe- 
tent medical  authority  for  evaluation  or  ad- 
ditional medical  examination. 

(2)  If  available  medical  records  are  inad- 
equate, competent  medical  authority  shall 
conduct  a  medical  examination  to  determine 
medical  qualification  under  PRP  standards. 
This  medical  evaluation  shall  include  psy- 
chiatric aspects  of  the  case,  involving  psy- 
chiatric consultation  when  indicated. 

b.  Competent  medical  authority  shall 
advise  the  Certifying  Official  and,  when  ap- 
propriate, the  Reviewing  Official,  on  all  as- 
pects of  any  condition  that  may  reflect  on 
an  individual's  suitability  for  assignment  to 
a  PRP  position.  The  Certifying  Official 
shall  also  be  advised  of  any  prescribed  medi- 
cation that  could  detract  from  the  ability  of 
an  individual  in  the  PRP  to  perform  as- 
signed duties. 

(1)  Nonmedical  Certifying  and  Reviewing 
Officals  are  authorized  to  review  medical 
records  of  candidates  and  members  of  the 
PRP  to  make  determinations  required  by 
this  Directive.  Due  to  the  sensitive  and  con- 
fidential nature  of  the  records,  review  au- 
thority shall  extend  only  to  the  designated 
Certifying  and  Reviewing  Officials  and  not 
to  their  representatives.  When  approprate, 
such  review  shall  proceed  with  the  assist- 
ance of  a  physician  who  can  advise  on  medi- 
cal record  data  which  might  otherwise  be 
misinterpreted. 

(2)  In  cormection  with  review  of  medical 
records,  pursuant  to  5  U.S.C.  552a(b)(l)  (ref- 
erence (O),  such  medical  records  may  be  dis- 
closed to  Certifying  and  Reviewing  Officials 
for  the  stated  purpose  without  either  a  re- 
quest from,  or  the  consent  of,  the  individ- 
uals to  whom  the  records  pertain.  Certify- 
ing and  Reviewing  Officials  may  not  release 
or  discuss  the  content  of  medical  records 
except  as  provided  in  subparagraph 
A.2.b.(l).  above. 

c.  When  non-U.S.  physicians  provide  rou- 
tine medical  support  responsible  U.S.  medi- 
cal personnel  shall  ensure  that  medical  in- 
formation relating  to  personnel  in  the  PRP 
is  properly  reported  to  the  Certifying  Offi- 
cial. 

d.  Individuals  in  the  PRP  who  require 
medical  treatment  by  non-DoD  medical  per- 
sonnel shall  be  instructed  to  notify  the  Cer- 
tifying Official  of  such  treatment. 

e.  The  Secretaries  of  the  Military  Depart- 
menU  shall  ensure  that  physicians  on  duty 
with  the  Armed  Forces  have  been  instructed 
in  the  purpose  of  the  PRP  and  have  been 
advised  of  their  responsibilities  thereunder. 

3.  Personnel  Piles:  The  individual's  per- 
sormel  file  and  other  official  records  and  in- 
formation locally  available  concerning  he- 
havior  or  conduct  that  could  be  relevant  to 
PRP  standards  shall  be  reviewed  in  detail. 

4.  Personal  Interview:  A  personal  inter- 
view shall  inform  the  individual  of  the  sig- 
nificance of  the  assignment,  the  reliability 
standards,  and  the  need  for  reliable  per- 
formance, and  shall  ascertain  the  individ- 
ual's attitude  toward  the  PRP. 

5.  Proficiency  Qualification:  It  shall  be 
certified,  in  accordance  with  DOD  Directive 
5210.41  (reference  (d)),  that  the  individual 
has  had  the  formal  course  of  instruction 
and/or  experience  applicable  to  a  particular 


Critical  or  Controlled  Position,  and  is  profi- 
cient in  the  duties  to  be  performed. 

B.  CERTIFICATION 

The  Certifying  Official  shall  confirm  an 
individual's  acceptability  for  assignment, 
subject  to  the  standards  of  this  Directive, 
before  that  individual  begins  performing 
PRP  duties.  Certification  shall  be  properly 
recorded. 

C.  CONTINUING  EVALUATION 

Certifying  Officials  shall  cause  continuing 
evaluation  of  the  reliability  of  all  personnel 
whose  acceptability  for  assignment  is  sub- 
ject to  the  standards  of  this  Directive,  and 
shall  take  action  necessary  to  endure  that: 

1.  Personnel  and  medical  record^,  includ- 
ing dental  records,  reflect  assignment  of  an 
individual  to  a  PRP  position  or  to  training 
leading  to  such  assignment. 

2.  Individuals  whose  assignment  is  subject 
to  the  standards  of  this  Directive  are  so 
identified  to  managers,  supervisors,  and 
other  concerned  line  and  staff  officials:  and 
that  any  information  that  raises  questions 
about  such  individuals:  judgment  or  reliabil- 
ity is  reported  and  acted  upon  without 
delay. 

3.  Individuals  whose  performance  of  duty 
may  be  impaired  by  the  use  of  prescrii>ed 
medication  or  short-term  stress,  as  deter- 
mined by  competent  medical  authority  or 
dental  authority  when  dental  treatment  is 
involved,  shall  be  restricted  from  duty  in- 
volving nuclear  weapons  for  the  period  of 
the  stress  or  use  of  medication  but  should 
not  be  removed  from  the  PRP  under  section 
D..  below,  of  this  enclosure,  unless  the  con- 
dition is  diagnosed  to  be  of  a  long-term  or 
permanent  nature,  or  unless  otherwise  ap- 
propriate. 

4.  Individuals  within  the  PRP  understand 
their  obligation  to  report  any  factors  or  con- 
ditions that  could  adversely  affect  their  per- 
formance within  the  PRP  to  their  Certify- 
ing Officials. 

5.  Contractor  employees  who  have  been 
determined  eligible  tuid  have  been  assigned 
to  PRP  positions  are  identified  to  the  De- 
fense Industrial  Security  Clearance  Office 
(DISCO).  Columbus.  Ohio  43216.  DISCO, 
upon  receipt  of  any  information  that  may 
bear  on  the  continued  assignment  of  such 
an  employee  under  the  PRP.  shall  forward 
that  information  to  the  appropriate  certify- 
ing Official. 

D.  DECERTIFICATION 

Any  individual  who  fails  to  meet  the  reli- 
ability standards  specified  in  this  Directive 
shall  not  be  assigned  to.  or  continued  in, 
duties  of  a  PRP  position.  Temporary  or  per- 
manent decertification  shall  depend  on  the 
circumstances,  character,  and  transitory  or 
continuing  nature  of  the  cause. 

1.  General:  A  certification  of  acceptability 
shall  be  revoked  immediately  upon  a  Certi- 
fying Official's  determination  that  an  indi- 
vidual no  longer  meets  the  standards  con- 
tained in  this  Directive.  The  certification 
shall  terminate  administratively  when  an 
individual  transfers  from  a  PRP  position  to 
one  not  requiring  certification. 

2.  Temporary  E>ecertification:  Temporary 
removal  from  PRP  duties  shall  occur  imme- 
diately upon  receipt  of  information  that  is. 
or  appears,  reason  for  decertification  from 
the  PRP. 

a.  Except  when  restricted  from  PRP 
duties  as  required  by  section  C.  above,  indi- 
viduals removed  temporarily  shall  be  noti- 
fied in  writing  by  the  Certifying  Official  of 
such  action  (and  cause)  within  15  workdays, 
unless  returned  earlier  to  regular  duties. 


b.  The  Certifying  Official  shall  expedi- 
tiously collect  information  essential  to  a 
considered  decision  about  voiding  the  tem- 
porary decertification  or  invoking  a  perma- 
nent decertification.  In  the  event  of  suspect- 
ed alcohol  or  drug  abuse,  such  information 
should  include  a  medical  evaluation  by  com- 
petent medical  authority. 

c.  Normally,  personnel  shall  not  be  perma- 
nently reassigned  until  a  final  decision  is 
reached  by  the  Certifying  Official  and.  if 
necessary,  the  Reviewing  Official. 

3.  Permanent  Decertification:  This  is  a  de- 
termination by  the  Certifying  Official  that 
the  individual  does  not  meet  the  reliability 
standards  specified  in  this  Directive.  In  such 
cases  the  Reviewing  Official  shall  advise  the 
individual  in  writing  of  the  determination 
and  reasons  for  it,  and  of  the  requirement 
for  review  by  the  reviewing  official. 

E.  REVIEW  OF  PERHAIfENT  DECERTIFICATION 

1.  To  ensure  uniform  application  of  the 
reliability  standards  specified  by  this  Direc- 
tive and  effective  utilization  of  personnel, 
consistent  with  the  purpose  of  the  PRP,  the 
Reviewing  Official  shall  review  each  case  in- 
volving a  negative  determination. 

2.  Upon  review  of  the  Certifying  Official's 
determination,  the  Reviewing  Official  shall 
send  written  notification  to  the  individual 
and  the  activity  where  assigned,  of  the  find- 
ings and  conclusion.  The  Reviewing  Official 
may  seek  additional  clarification  or  extenu- 
ating information  from  the  individual  con- 
cerned, when  such  action  seems  warranted. 
(In  the  case  of  a  DoD  contractor  employee, 
the  contractor  shall  be  told  only  that  the 
employee  has  been  decertified  and  must 
therefore  be  reassigned  to  non-PRP  duties 
in  compliance  with  contractual  require- 
ments.) 

3.  If  the  Reviewing  Official  sustains  per- 
manent decertification,  appropriate  entries 
shall  be  made  in  the  individual's  personnel 
record. 

4.  In  instances  involving  approval  of  per- 
manent decertification,  the  individual  shall 
be  reassigned  to  a  position  not  requiring 
PRP  certification. 

F.  SUBSEQUENT  SCREENING 

Whenever  an  individual  who  is  currently 
PRP  certified  is  transferred  to  another  PRP 
billet  with  a  new  certifying  official  he  or  she 
must  be  interviewed  by  the  new  Certifying 
Official.  A  rescreening  of  medical  and  per- 
sonnel records  must  also  occur  whenever 
those  records  are  moved  to  a  new  organiza- 
tion or  location  in  conjunction  with  the 
transfer  above.  Such  rescreening  ensured 
the  new  Certifying  Official  has  current  in- 
formation for  the  interview,  and  should 
strengthen  relations  among  the  Certifying 
Official,  medical  officials,  and  personnel 
specialists  by  increasing  their  interaction. 
The  depth  of  the  interview  will  be  deter- 
mined by  the  new  commander  and/or  the 
Certifying  Official. 

1.  When  an  individual  is  moving  from  one 
PRP  position  to  another,  records  of  the 
prior  certifications  are  to  be  favorably 
weighed  in  accepting  the  individual  for  the 
new  assignment.  An  individual  being 
screened  for  reassignment  from  a  Con- 
trolled Position  to  a  Critical  Position,  may 
be  certified  on  an  interim  basis  with  a  NAC 
only  without  a  need  for  the  NAC  to  have 
been  completed  within  the  past  5  years  as 
required  by  subparagraph  A.l.a.(2)(a), 
above. 

2.  A  new  investigation  is  required  in  ac- 
cordance with  paragraph  A.l.a.  or  b.,  above, 
under  the  following  conditions: 


3454 


CONGRESSIONAL  RECORD— SENATE 


March  3,  1989 


UMI 


a.  Aaslcnment  to  a  non-PRP  position  in- 
tervened for  more  than  5  years,  with  no  in- 
vestigation equivalent  to.  or  more  extensive 
than,  that  required  for  the  PRP  position  for 
which  the  individual  is  being  considered:  or 

b.  A  break  in  active  service  or  government 
employment  exceeded  1  year;  or 

c.  Significant  derogatory  or  questionable 
information  materializes,  rendering  this 
action  necessary. 

3.  No  new  investigation  or  certification  is 
required  for  those  individuals  now  in  PRP 
positions. 

iHSTmocnoiis  for  Pi«faiiatioh  or  AmroAL 
Status   Reports   Rkflbctimc   Permanent 
DscnmncATioN  From  the  PRP 
Each  report  shall  be  designated  "For  Offi- 
cial Use  Only"  and  Include,  for  the  preced- 
ing year  ending  December  31.  the  following 
Information  by  class  of  personnel,  such  as. 
military,  federal  civilian,  and  defense  con- 
tractor,  in  accordance   with   the   attached 
format.  (Note:  Each  class  of  personnel;  mili- 
tary, civilian,  or  contractor  is  reported  on  a 
separate  form.) 

1.  Number  of  personnel  in  Critical  and 
Controlled  Positions,  by  area,  on  December 
31. 

2.  Number  of  decertifications  in  Critical 
and  Controlled  Positions  by  area. 

3.  Number  of  personnel  permanently  de- 
certified from  the  PRP  sutisequent  to  certi- 
fication, categorized  by  prlnicipal  disqualifi- 
cation trait  or  conduct  set  forth  in  para- 
graphs 2.a.  through  f..  enclosure  4.  above. 
Indicate  no  more  than  one  disqualification 
trait  or  conduct  per  Individual. 

4.  Data  submitted  for  subsection  C.2.  of 
attachment  1.  below,  should  be  categorized 
further  by  typt  of  principal  drug  involved. 

Mr.  HOLUNGS.  Without  going  to 
the  full  text  because  my  colleague 
from  Ohio  went  into  this  last  evening. 
I  cite  page  4-1.  "Disqualifying  Reli- 
ability Standards."  This  was  identified 
in  the  summary  I  mentioned  previous- 
ly. 

Paragraph  2  is  on  disqualifying.  It 
reads:  "Any  of  the  following  traits  or 
conduct  should  nominally  be  consid- 
ered disqualifying,  a.  Alcohol  abuse." 

If  you  do  not  come  to  the  conclusion 
after  reading  the  FBI  reports  that 
there  has  been  alcohol  abuse  by  Sena- 
tor Tower,  then  I  submit  that  you 
need  remedial  reading  because  the 
facts  are  Just  too  many. 

Frankly,  I  originally  had  a  skeptical 
view  of  tiie  various  allegations  about 
Senator  Tower.  I  recalled  the  case  of 
former  Senator  Talmadge  some  years 
ago.  I  voted  with  him.  I  well  recall  the 
domestic  difficulties  that  gave  rise  to 
some  of  those  charges.  I  thought  that 
that  might  be  occurring  with  Senator 
Tower,  who  I  was  initially  prepared  to 
vote  for.  The  FBI  reports  persuaded 
me  otherwise. 

When  I  call  on  the  President  of  the 
United  States  to  release  the  record,  he 
can  easily  protect  the  confidentiality 
of  the  individuals.  That  is  the  only 
duty  he  owes.  If  the  FBI  says,  "I  take 
this  statement  from  you  confidential- 
ly. Senator  Tower  is  up  for  the  ap- 
pointment of  Secretary  of  Defense, 
but  I  would  like  you  to  tell  me  about 
him.  is  he  a  loyal  citizen."  and  so  on. 


Over  the  years.  I  have  seen  many, 
many  FBI  reports  and,  incidentally,  I 
investigated  the  FBI  in  1954  as  a 
member  of  a  Hoover  Commission  task 
force  looking  into  our  intelligence  ac- 
tivities. 

I  can  tell  you  there  is  nothing  confi- 
dential other  than  the  names  of  the 
individuals  interviewed,  and  we  can 
strike  those  names  from  the  report. 
We  can  mask  the  names,  and  get  down 
to  facts,  get  away  from  this  diversion- 
ary game  of  impugning  Senators'  mo- 
tives. Mr.  Tower's  defenders  have  am- 
bushed Democrats  with  the  charge  of 
partisanship,  ambushed  Senator  Nunn 
with  charges  of  a  power  play,  and  so 
on. 

I  have  the  greatest  admiration  for 
Senator  Mitchell  for  not  getting 
sucked  into  that  partisan  tit  for  tat. 
Rather  than  Jumping  up  and  down 
every  time  Senator  Dole  had  a  new 
charge.  Senator  Mitchell  did  not  re- 
spond. I  was  home  at  the  time  and  I 
turned  to  my  wife  and  said.  "Well 
thank  heaven  George  is  not  reacting 
to  everything  like  that  because  it 
would  look  partisan."  There  is  not  any 
question  about  the  partisan  nature  of 
the  other  side's  assault  on  this  body. 
This  is  character  assassination— assas- 
sination of  the  character  of  the  U.S. 
Senate. 

There  is  also  assassination  of  an  in- 
dividual Senator's  character.  I  cite  an 
editorial  in  the  Greenville  News  on 
March  2.  Mr.  President.  I  ask  unani- 
mous consent  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Greenville  News.  Mar.  2.  1989] 

HoLLiNCS  Takes  Sides  With  Private 

Accusers 

South  Carolina  Sen.  Fritz  Hollings  has 
helped  put  the  troubled  Cabinet  nomination 
of  John  Tower  in  perspective.  There's  a  po- 
litical lynching  going  on;  and  Hollings  has 
joined  the  mob. 

Hollings  and  Tower  served  together  in  the 
VS.  Senate  for  18  years,  from  1966  through 
1984.  And  during  that  period  Hollings  un- 
doubtedly observed  enough  firsthand,  and 
heard  enough  second  hand,  to  establish  an 
informed  opinion  of  Tower's  character  and 
patterns  of  conduct. 

Just  so.  and  on  the  basis  of  that  personal 
knowledge  and  assessment  of  other  people's 
impressions.  Hollings  said  he  planned  until 
very  recently  to  vote  to  confirm  Tower  as 
secretary  of  defense. 

Meanwhile,  though,  tales  surfaced  of 
Tower  being  indiscretely  fond  of  women  and 
alcohol.  Tales  indeed:  These  were  anony- 
mous accusations  for  which  no  one  would 
step  forward  and  vouch  for  their  authentici- 
ty. Yet.  astonishingly  members  of  the 
Senate  committee  screening  the  Tower 
nomination  repeated  the  tales  as  troubling 
generalizations,  giving  them  the  stature  of 
legitimate  charges. 

It  is  against  this  background  that  Sen. 
Hollings  now  says  he  has  read  the  report  of 
the  FBI  investigation  into  the  tales;  and 
though  no  one  yet  will  step  forward  as  a 
public  accuser  of  John  Tower.  Hollings  says 


the  report  makes  a  persuasive  showing  that 
the  accusers  are  credible,  their  accusations 
are  convincing,  and  his  opposition  to  Tower 
is  thus  unavoidable. 

And  to  top  off  that  deviation  from  logic 
and  fairness.  Hollings  says  the  evidential 
basis  for  rejecting  Tower  is  "overwhelming, 
it  is  not  even  close."  He  means  that  the  55 
Senate  Democrats  wired  for  a  party-line 
vote  against  Tower  represent  his  sense  of 
100  percent  thoughtfulness. 

This  doesn't  even  reach  the  subtlety  level 
demonstrated  by  Sen.  Eklward  Kennedy  of 
Massachusetts.  Kennedy  voted  against 
Tower  in  the  Senate  Armed  Services  Com- 
mittee, making  it  an  11-9  vote  for  rejection 
instead  of  a  10-10  vote  to  report  the  nomi- 
nation to  the  full  Senate  without  recom- 
mendation. 

At  least  Kennedy,  who  has  some  expertise 
in  womanizing  and  drinking,  resorted  to  en- 
tirely different  grounds  to  oppose  Tower. 
Happily  for  mobs,  lynchings  devoted  to 
striking  down  the  subjects  of  their  inflamed 
feelings  don't  require  any  other  consistency 
of  purpose. 

Sen.  Hollings  places  uncommon  confi- 
dence in  accusations  made  against  Tower  by 
persons  Tower  is  not  allowed  to  publicly 
confront.  And  Hollings  shows  no  deference 
to  President  Bush  who  publicly  accepts  re- 
sponsibility for  his  choice  of  Tower.  Our 
senator's  reasoning  in  all  this  is  unclear,  but 
he  certainly  isn't  driven  by  any  impulse  to 
be  fair,  or  by  any  desire  to  cooperate  with  a 
new  president  overwhelmingly  supported  by 
South  Carolina  voters  in  the  recent  election. 

Mr.  HOLLINGS.  The  sloppiness  of 
the  thinking  and  writing  in  this  edito- 
rial are  matched  only  by  the  inaccura- 
cy of  its  facts.  The  editorial  says  "no 
one  yet  will  step  forward  as  a  public 
accuser  of  John  Tower,"  false.  We 
have  talked  about  Weyrich,  Adelman. 
and  others,  all  of  them  pillars  of  the 
new  right.  These  people  are  perhaps 
Mr.  Tower's  most  damning  accusers. 
The  Greenville  News  editorial  poses  as 
an  attack  dog  for  fairness,  but  in  truth 
it  is  a  partisan  poodle  echoing  the 
most  haclcneyed  lines  of  Senator 
Tower's  defenders.  The  editorial  cites 
"anonymous  accusations  for  which  no 
one  would  step  forward  and  vouch  for 
their  authenticity."  False;  false.  The 
News  takes  its  cue  from  the  President 
of  the  United  States  because  I  have 
heard  him  say  the  same  things. 

I  tell  the  President  amd  I  tell  my  dis- 
tinguished colleague  from  Alaska  that 
the  key  charges  are  credible  and  cor- 
roborated. They  say  Senator  Tower  is 
not  allowed  to  confront  the  charges. 
On  the  contrary,  the  report's  charges 
have  been  presented  to  Senator 
Tower.  He  has  given  ample  opportuni- 
ty to  rebut  the  charges  in  the  FBI  re- 
ports. 

Mr.  WALLOP.  WiU  the  Senator 
yield  for  one  question? 

Mr.  HOLLINGS.  Yes. 

Mr.  WALLOP.  Are  you  contending 
that  Senator  Tower  is  permitted  to  see 
this  FBI  report? 

Mr.  HOLLINGS.  It  is  my  under- 
standing that  he  has  had  the  offer  to 
rebut  its  charges. 

Mr.  WALLOP.  I  beg  to  differ. 
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Mr.     ROLLINGS.     I     beUeve 
should  ask  the  White  House. 

Mr.  WALLOP.  He  is  not  permitted 
to  see  that  report,  and  that  is  one  of 
the  fundamental  unfairnesses  of  this 
process. 

Mr.  ROLLINGS.  Let  us  clear  that 
for  the  public.  They  see  witness  X  who 
makes  a  statement  and— of  course, 
they  mask  the  identity  of  the  inter- 
viewee—then they  go  to  Senator 
Tower:  "Witness  X  said  that  on  such 
and  such  a  date  you  were  here,"  and 
Senator  Tower  said,  "I  wasn't  even  in 
the  country  on  that  date." 

Mr.  WALLOP.  I  beg  to  differ  with 
my  friend.  It  is  absolutely  incorrect 
what  you  are  saying. 

Mr.  ROLLINGS.  It  is  absolutely  in- 
correct what  you  are  saying  because  I 
have  just  stated  the  truth.  I  have  seen 
that. 

Mr.  WALLOP.  The  Senator  has  his 
version  of  the  truth  which  is  not  avail- 
able to  Senator  Tower. 

Mr.  ROLLINGS.  Senator  Tower  is 
given  the  facts  and  charges  in  the 
report. 

Mr.  WALLOP.  No,  sir.  Senator 
Tower  is  not  allowed  to  see  the  report, 
in  whole  or  in  part. 

Mr.  ROLLINGS.  I  have  seen  individ- 
ual refutations,  and  that  is  what  I 
wanted  to  see.  I  wanted  to  look  at  that 
credibility  and  measure  it  for  my  own 
conscience. 

Mr.  WALLOP.  I  just  cannot  let  it  go. 
Senator.  The  FBI  does  not  tell  Sena- 
tor Tower  the  name  or  the  source  of 
those  allegations. 

Mr.  ROLLINGS.  I  did  not  say  they 
tell  the  name  of  the  accuser.  The 
name  is  masked  to  preserve  confiden- 
tiality. Indeed,  a  nimiber  of  charges 
were  refuted  by  Mr.  Tower. 

Mr.  President,  I  return  to  the  charge 
that  Senator  Tower  is  being  treated 
unfairly.  There  is  a  simple  solution 
here.  Let  the  President  make  the  FBI 
reports  public.  In  this  particular  case  I 
think  it  would  serve  a  worthy  purpose 
once  the  names  are  masked  and  other 
precautions  are  taken,  to  open  the  FBI 
reports  to  the  public.  Give  it  to  Sena- 
tor Tower.  That  is  what  I  have  re- 
quested and  that  is  what  I  plead.  But 
that  is  a  decision  for  President  Bush. 
Let  me  note,  however,  that  I  have 
been  told  reliably  that  Senator  Tower 
objects  to  making  the  reports  public. 
So  ask  him.  Let  the  record  be  made 
public.  This  would  do  me  a  favor,  do 
him  a  favor,  and  do  the  truth  a  favor. 
Does  he  want  it  released? 

So  let  us  get  down  to  the  nitty-gritty 
of  where  we  are  on  this  question  of  al- 
cohol abuse. 

I  took  the  liberty  of  checking  with 
the  Pentagon  and  I  am  saying  to 
myself,  "Wait  a  minute  now.  you  are 
going  to  put  your  friend  in  as  Secre- 
tary of  Defense  when  you  know  what 
the  DOD  has  done  with  alcohol  cases 
in  the  last  few  years." 


Prom  1984  to  1988.  there  were  13.515 
enlisted  personnel  discharged  for  alco- 
hol  abuse   by   the   DOD.   The   DOD 
admits  to  only  five  officers.  But,  the 
DOD  report  containing  these  figures 
states   that   officers   are   not   usually 
charged  with  alcohol  abuse  but  with 
general  misconduct  or  miscellaneous 
provisions,  when  he  is  separated  from 
the  service.  But  we  know  of  actually  5 
officers  and  13,515  enlisted.  The  DOD 
says  this  is  the  bottom  line,  13,520,  but 
there    were    many    many    more    dis- 
charges due  to  alcohol  abuse.  They 
just  weren't  all  called  that.  There  were 
also  a  sizable  number  of  decertifica- 
tions due  to  alcohol  abuse  in  the  PRP 
Program— that    is   the    program   con- 
trolled by  DOD  directive  5210.42,  that 
deals  with  nuclear  officers  and  other 
critical  personnel.  In  1987,  there  were 
415  of  them.  So  this  is  my  test.  Row  do 
you  swear  in  as  Secretary  of  Defense, 
an    individual    who    must    deal    with 
thousands    of    alcohol    abuse    cases, 
when  he  is  a  known  alcoholic  abuser 
himself.   Man,   what   are   we   talking 
about  in  this  body?  What  are  we  de- 
bating? This  is  an  open-and-shut  case. 
The   man    has    a   problem,   let   him 
handle  the  problem.  But  do  not  ask  us 
to  jeopardize  the  discipline,  do  not  let 
us  make  a  mockery  of  the  directive  of 
the  Navy,  Army,  Air  Force,  Marines, 
the  entire  military,  and  civilians.  The 
entire  discipline  of  our  armed  services 
depends  upon  this.  And  here  we  dare 
to  quibble,  "Was  he  on  duty?"  "Did 
you  see  him  on  the  floor?"  And  all  of 
these  other  things. 

Mr.  WALLOP.  Mr.  President,  will 
the  Senator  yield  for  a  question  about 
those  case? 
Mr.  ROLLINGS.  Yes. 
Mr.  WALLOP.  Is  there  one  of  those 
cases  that  does  not  also  involve  either 
a  criminal  violation  or  a  duty  standard 
violation? 

Mr.  ROLLINGS.  Alcohol  was 
enough  for  me.  I  did  not  go  further. 
My  answer  is  I  did  not  determine 
whether  or  not  there  was  criminal  vio- 
lations. 

Mr.  WALLOP.  That  is  one  of  the 
problems. 

Mr.  ROLLINGS.  It  is  not  a  problem 
for  me.  I  said  it  is  a  problem  for  the 
Senator.  You  want  him  drunk  and 
criminal.  All  I  have  to  do  is  find  him 
drunk. 

Now,  Mr.  President,  with  respect  to 
the  test  and  some  of  the  comments 
made,  what  are  the  nominees'  rights.  I 
wish  the  Senator  from  Alaska  could 
have  stayed  and  I  would  be  glad  to 
rejoin  this  issue  with  him  at  any  time. 
What  are  the  rights  of  the  nominee, 
my  distinguished  friend  calls  out, 
under  the  Constitution?  N-o-n-e,  none. 
Because  under  the  Constitution  I 
could  come  in  here  and  say  I  do  not 
like  him.  I  do  not  have  to  give  any 
reason.  I  do  not  have  even  to  say  I  do 
not  like  him.  I  can  just  stand  silent 
and  vote  against  him.  That  is  a  valid 
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ballot  cast  in  the  advise  and  consent 
procedure  under  the  Constitution.  So 
there  you  are. 

Now,  we  aU  know  as  «  practical 
matter  that  it  does  not  work  that  way. 
We  all  have  to  always  answer  to  our 
constituents,  and  so  we  lean  backward 
and  forward  to  be  fair  and  scrupulous, 
and  the  only  reason  I  am  on  the  floor 
is  to  persuade  my  constituents  that,  by 
gosh,  we  did  not  casually,  as  charged 
in  the  editorial,  come  forward  in  a  con- 
spiracy or  partisan  attack,  with  no  evi- 
dence, and  all  those  other  ignorant 
charges.  We  have  applied  the  same 
test  that  we  have  given  all  other  po- 
tential Secretaries  of  Defense.  This  is 
the  only  Secretary  of  Defense  in  this, 
my  23d  year,  where  even  the  subject 
has  been  raised.  Charges  have  been 
raised  publicly,  privately,  by  way  of 
the  FBI  report  and  everything  else  of 
that  kind. 

More  typical  are  the  nominations  of 
Mr.  Skinner  and  Mr.  Mosbacher.  We 
did  not  have  the  controversies.  I  found 
them  very  intelligent,  very  skilled,  out- 
standing gentlemen  with  tremendous 
civic  records  and  proud  appointments 
and  I  join  in  President  Bush's  pride. 
What  a  contrast  to  the  debate  on  Sen- 
ator Tower  where  the  nominee's  de- 
fenders resort  to  splitting  hairs  and 
drawing  little  lines  on  a  base  and  off 
base,  on  duty  and  off  duty  or  whether 
the  drunkenness  was  in  conjunction 
with  a  criminal  act.  And  I  do  not  think 
it  is  wise  to  make  the  issue  one  of 
whether  or  not  actual  laws  were 
broken.  The  DOD  directive  wisely 
says,  simply,  any  hint.  I  mean  to  em- 
phasize those  words. 

Mr.  WALLOP.  But  will  the  Senator 
yield  again  for  one  last  question.  I 
regret  doing  this  but  I  think  it  is  im- 
portant. The  public  is  watching.  The 
regulation  the  Senator  cited  concern- 
ing the  standard  for  these  people 
being  dismissed,  or  the  numbers  of 
which  the  Senator  also  cited  to  us  and 
if  the  Senator  will  read  the  rest  of  the 
story— involvement  in  criminal  acts  or 
dereliction  of  duty. 

Mr.  ROLLINGS.  Not  so  for  the  nu- 
clear Navy.  Alcohol  is  enough.  I  am 
absolutely  proof  positive,  confident  on 
that.  And  I  am  reading  this  Depart- 
ment of  Defense  Policy  on  Alcohol 
Abuse  and  not  crime.  We  put  it  in  the 
record.  It  is  in  there.  "Any  of  the  fol- 
lowing traits  or  conduct  shall  normally 
be  considered  disqualifying:  (a)  alcohol 
abuse."  Alcohol  abuse  is  defined  as 
"any  irresponsible  use  of  an  alcoholic 
beverage  causing  misconduct  or  unac- 
ceptable social  behavior  or  impairing 
work  performance,  physical  or  mental 
health,  financial  responsibility  or  per- 
sonal relationships."  It  does  not  say 
crime.  I  do  not  see  crime  in  there? 
Mr.  WALLOP.  It  does. 
Mr.  ROLLINGS.  Where  I  am  read- 
ing it  on  page  2  of  the  summary  I  men- 
tioned. 


3456 


CONGRESSIONAL  RECORD— SENATE 


March  3,  1989 


UMI 


Mr.  WALLOP.  I  have  it.  Misconduct 
is  criminal  behavior,  unacceptable 
social  behavior. 

Mr.  HOLLINOS.  Misconduct  is 
criminal  behavior.  I  am  talking  about 
the  definition  of  alcohol  abuse  on  page 
2  of  the  summary.  Let  lis  not  try  to 
make  a  criminal  out  of  John  Tower. 

Mr.  WALLOP.  I  have  the  same  regu- 
lation. I  am  saying  any  irresponsible 
use  of  an  alcoholic  beverage  causing 
misconduct,  criminal  behavior. 

Mr.  HOLLINOS.  That  is  in  further 
elaboration.  I  have  read  the  actual 
definition  from  the  DOD  Directive  on 
the  Personnel  Reliability  Program 
that  involves  alcohol  abuse. 

I  have  the  entire  thing  in  the  record 
so  we  have  every  page  in  here.  It 
refers  to  the  part  I  read  at  the  very  be- 
ginning where  they  would  be  immedi- 
ately disqualified,  and  on  that  basis 
Senator  Tower  is,  rather  than  con- 
firmed, he  is  immediately  disqualified 
under  his  own  directive  if  he  were 
there. 

If  we  had  already  confirmed  Senator 
Tower  and  we  read  the  FBI  reports, 
we  would  all  have  to  huddle  in  the 
Armed  Services  and  Defense  Appro- 
priations debating  how  in  the  world 
we  can  disqualify,  court-martial,  or 
dismiss  from  the  service  thousands  of 
people  for  alcohol  abuse  last  year, 
when  we  look  at  the  record  here  of  the 
Secretary  of  Defense?  How  could  the 
DOD  function  with  such  a  double 
standard. 

Prom  page  2  of  the  summary  I  will 
read  one  more  time.  "Disqualifying: 
Any  of  the  following  traits  or  conduct 
shall  normally  be  considered  disquali- 
fying, A,  alcohol  abuse."  Alcohol  abuse 
is  defined  in  the  DOD  directive  as 
"Any  irresponsible  use  of  an  alcoholic 
beverage  causing  misconduct  or  unac- 
ceptable social  behavior  or  impairing 
work  performance,  physical  or  mental 
health,  financial  responsibility,  or  per- 
sonal relationships." 

That  Is  their  definition.  So  we  get 
right  to  the  answer  of  a  previous  ques- 
tion by  my  distinguished  colleague 
from  Wyoming  where  he  said  it  did 
not  imjMdr  Senator  Tower's  work.  If 
you  did  not  see  him  on  the  job,  if  you 
did  not  see  him  drunk,  if  you  did  not 
catch  him  drunk  on  the  job,  the  infer- 
ence being  of  course  that  as  long  as  he 
stays  sober  at  work,  it's  OK  to  get 
drunk  and  disorderly  anywhere  and 
any  time  you  please.  Not  so.  The  DOD 
directive  says  "unacceptable  social  be- 
havior." They  are  certainly  not  refer- 
ring to  on-the-job  behavior.  It  is  all 
"yes.  sir"  and  "no.  sir"  as  I  remember 
it.  The  directive  did  not  just  say  "work 
performance."  It  said  "social  behav- 
ior." And  it  means  24  hours  a  day. 

I  want  to  yield  to  others.  I  will  be 
through  shortly.  But  we  are  not  here 
on  trial  ourselves,  although  I  will  be 
glad  to  answer  any  questions  about 
our  alleged  unfairness.  I  will  be  glad  to 
answer  any  of  these  spurious  charges. 


They  call  that  the  octopus  defense, 
where  they  squirt  the  dark  confusion 
onto  the  debate  such  as  honoraria  and 
defense  trips. 

There  has  been  a  question  in  this 
Senator's  mind,  substantiated  by  a 
record  made  in  the  House  side,  regard- 
ing the  degree  of  security  that  was 
maintained  in  Geneva.  I  am  confident 
from  the  report  that  security  was  vio- 
lated, and  I  am  confident  that  Senator 
Tower  was  one  of  several  officials  re- 
sponsible for  security  in  Geneva.  But  I 
have  not  gone  into  that.  We  can  go 
into  that  if  you  all  want  to  really  let  it 
all  hang  out.  But  this  is  a  personal 
thing,  and  there  is  no  personal  assassi- 
nation. The  President  can  nm  around 
hollering  "no  evidence,  innuendo, 
rumor,  just  partisan  politics."  He  is  to- 
tally off  base.  He  is  hearing  here  from 
a  Senator  that  has  stuck  with  him  on 
Bob  Bork  for  the  Supreme  Court.  I  did 
that  not  on  account  of  partisanship 
but  because  I  think  he  is  one  of  the 
most  distinguished  jurists  ever  pro- 
duced by  this  country.  I  will  stand  by 
my  vote.  So  I  vote  them  as  I  see  them. 
I  try  to  study  them  closely. 

I  have  reached  the  age  to  be  very, 
very  careful  about  personal  matters. 

Senator  Tower  is— in  a  sense— asking 
for  a  promotion.  We  want  to  know 
here  how  he  deals  with  an  officer  and 
a  gentleman.  He  will  be  the  Secretary 
of  officers  and  gentlemen  and  of  en- 
listed personnel— all  conducting  their 
behavior  in  accordance  with  the  Secre- 
tary's directive  on  alcohol  abuse.  You 
cannot  tell  the  2.1  million  people  in 
the  armed  forces,  "We  are  going  to 
give  you  a  test  on  alcohol  abuse  but 
not  give  such  tests  to  the  civilian  lead- 
ers." 

The  Senators  say,  "We  don't  care 
about  that.  We  are  Senators,  and  we 
think  he  is  a  pretty  good  example.  We 
ought  to  maike  him  Secretary  in  a 
hurry  because  he  can  do  a  good  job." 
Those  who  know  Senator  Tower,  like 
myself,  feel  that  he  could  do  a  good 
job. 

That  is  not  the  test,  that  he  could  do 
a  good  job.  The  example  that  he  sets 
as  Secretary  is  equally  as  important  as 
his  doing  a  good  job. 

The  Senator  from  Georgia  and  the 
membership  have  been  indulgent  of 
me  for  the  moment.  Once  again,  I  did 
not  want  to  try  this  case.  I  would  be 
delighted  to.  if  they  want  to  get  into 
this  partisanship  scrap  all  weekend 
about  how  we  are  trying  to  make  a 
power  grab,  and  everything  else  of  the 
kind. 

The  Department  of  Defense  is  a 
mess  and  it  needs  leadership  now. 
There  are  too  many  personnel  in  the 
DOD.  We  should  be  withdrawing 
troops  from  Europe.  We  will  be  with- 
drawing troops  from  Korea.  President 
Bush  says  they  will  remain  as  long  as 
they  are  needed,  there  is  a  good  case 
to  be  made,  yes.  that  our  Air  Force  in 
Korea    is    needed.    But    the    Army's 


Second  Division  including  certainly 
the  downtown  Seoul  golf  course  and 
base  ought  to  be  given  back  to  the 
South  Koreans,  in  this  Senator's  opin- 
ion. And,  In  an  expeditious  manner. 

We  can  get  into  all  of  these  things, 
contracting  and  the  contracting  out 
problem.  We  heard  from  Senator 
Goldwater— a  good  friend.  He  has  had 
a  lot  of  good,  cute,  colorful  quotes  to 
the  effect  that  we  could  not  get  a  gov- 
ernment together  if  we  tested  every- 
one for  alcohol.  But  this  is  no  occasion 
for  flippancy.  We  have  to  clean  up  the 
DOD.  We  have  a  real  tough  job  to  do. 
We  need  someone  who  has  not  already 
been  voted  down  by  a  majority  of  the 
Armed  Services  Committee. 

Similarly,  with  all  the  defense  jour- 
nals. Army,  Air  Force,  and  Navy 
Times,  and  Defense  News  saying  move 
on,  Mr.  Tower,  let  the  President  ap- 
point someone  else.  There  is  no  reason 
for  this  long  debate  because  the  record 
is  clear.  It  Is  convincing.  It  is  credible. 
It  is  corroborated. 

I  repeat  my  bet,  as  I  take  my  seat,  10 
to  1  are  the  odds.  I  will  show  10  events 
during  1988.  I  did  not  worry  about 
1987,  or  that  report  in  yesterday's 
Post.  I  wanted  to  find  out  whether 
there  had  been  a  recovery  because  we 
all  believe  in  forget  and  forgive.  But 
this  is  not  the  time  for  forgiveness. 
This  is  a  time  to  measure  the  record  as 
it  appears  on  top  of  the  table.  I  wish 
the  President  of  the  United  States 
would  put  it  on  top  of  the  table  and 
quit  playing  this  game,  quit  talking 
about  innuendo  and  riunor  amd  saying 
"totally  gunned  down,"  because  he  Is 
absolutely  wrong. 

I  yield  the  floor. 

Mr.  LOTT  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  The  Senator  from  Mississippi 
is  recognized. 

Mr.  LOTT.  Mr.  President.  I  rise  in 
support  of  the  nomination  of  John 
Tower  as  Secretary  of  Defense,  and  I 
have  several  thoughts  I  do  want  to 
give  here  this  afternoon.  But  before 
we  begin  that,  I  will  yield  to  the  Sena- 
tor from  South  Dakota,  who  has  an 
airplane  he  would  like  to  catch.  I  will 
yield  for  2  or  3  minutes,  as  he  would 
see  fit,  for  those  comments. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota. 

Mr.  PRESSLER.  Mr.  President,  I  am 
going  to  the  Air  Force  Academy  this 
weekend  as  a  member  of  its  Board  of 
Visitors,  and  I  must  catch  a  plane. 

Mr.  President,  I  remain  undecided 
on  the  nomination  of  John  Tower.  But 
I  do  feel  he  was  treated  very  shabbily 
in  the  Washington  Post  yesterday.  I 
have  visited  the  FBI  records  room 
each  day  for  the  last  3  days.  I  have 
pretty  much  taken  at  face-value  the 
FBI  report.  But  I  think  we  need  more 
analysis  of  how  accurate  these  reports 
are.  Perhaps  they  could  be  made 
public    with    the    names    expunged. 


March  3,  1989 


CONGRESSIONAL  RECORD— SENATE 


3457 


certainly 
ourse  and 
ck  to  the 
tor's  opin- 
lanner. 
>se  things, 
icting  out 
1  Senator 
[e  has  had 
quotes  to 
get  a  gov- 
ted  every- 
o  occasion 
tan  up  the 
job  to  do. 
ot  already 
•ity  of  the 


ly  seat,  10 
10  events 
rry  about 
esterday's 
;  whether 
ecause  we 
rglve.  But 
>rgiveness. 
!  record  as 
>le.  I  wish 
ed  States 
table  and 
it  talking 
ind  saying 
iuse  he  is 


:ER.    The 


Maybe  we  could  get  an  analysis  or 
review  of  each  allegation. 

Mr.  President,  let  me  also  say  that  I 
will  not  base  my  decision  on  these  per- 
sonal matters.  I  had  hoped  we  could 
have  a  serious  debate  on  substantive 
defense  issues  such  as  the  defense  con- 
tractor reform  problem.  This  is  the 
area  of  primary  concern  to  me— not  all 
this  hearsay  gossip  on  personal  mat- 
ters. . 

Also,  normally,  such  debate  mcludes 
issues  such  as  the  nominee's  positions 
on  our  troop  strength  in  Europe,  stra- 
tegic planning,  and  so  forth. 

Mr.  President.  I  did  want  to  express 
my  concern  about  the  accuracy  of 
many  allegations  in  the  FBI  report 
and  the  Washington  Post  yesterday. 
Too  much  attention  is  directed  to 
these  matters,  and  I  agree  with  the 
President  that  perhaps  an  unfair 
standard  is  being  applied  in  this  re- 

My  concerns  about  Senator  Tower 
arise  from  a  philosophy  I  have  about 
what  the  Secretary  of  Defense  should 
be  vis-a-vis  the  contractor  community. 
Last  November,  long  before  Senator 
Tower  was  nominated.  I  wrote  Presi- 
dent-elect Bush  a  letter  urging  that  a 
Secretary  of  Defense  be  appointed 
who  was  separate  from  the  normal 
military-industrial  complex. 

A  B-IB  bomber  crashed  recently 
near  Rapid  City.  SD.  Some  in  our  civil- 
ian population,  and  some  in  our  mili- 
tary population,  believe  that  the  elec- 
tronics system  in  the  B-IB  has  defec- 
tive parts.  Experts  say  it  may  cost  $10 
bUlion  to  fix  up  the  B-IB.  I  believe  the 
contractors  should  pay  to  fix  it— not 
the  taxpayers. 

The  $500  hammer,  the  $300  coffee- 
maker,  and  so  forth— we  must  end 
these  abuses. 

One  way  is  to  demand  reform  in  the 
defense  contracting  system,  and  to  use 
this  confirmation  process  to  do  so. 
This  is  my  primary  concern. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  LOTT.  Mr.  President.  I  proceed 
here  with  some  trepidation  this  after- 
noon following  the  great  orator,  the 
Senator  from  South  Carolina.  I  have 
watched  him  for  many,  many  years 
and  admired  his  ability  and  his  great 
leadership  in  this  body. 

So,  as  a  new  Member  of  the  Senate. 
I  am  hesitant  to  proceed  behind  this 
great  Senator  from  South  Carolina.  I 
will  do  so.  and  I  will  begin  my  remarks 
here  today  by  talking  about  something 
that  has  been  concerning  me  through- 
out the  discussions  in  the  Armed  Serv- 
ices Committee  and  here  on  the  floor 
of  the  Senate— that  is,  even  the  use  of 
the  word  "perception." 

I  have  heard  Senators  on  the  Armed 
Services  Committee  and  others  outside 
of  this  great  body,  and  Senators  here, 
talk  about  the  perception.  It  is  the  ac- 
cumulation of  the  accusations,  even 
though  they  may  have  been  proven  to 


be  untrue  or  unfounded  or  totally  hys- 
terical. It  is  the  accumulation  of  those 
allegations  that  seems  to  have  created 
a  i>erception  that  is  wrong  for  a  Secre- 
tary of  Defense.  I  have  to  question 
that.  Should  we  cast  such  a  historical 
vote  on  the  basis  of  what  we  perceive 
may  or  may  not  have  been  happening? 
I  submit  that  is  fundamentally  wrong. 
Also.  I  want  to  refer  to  some  of  the 
examples  that  have  been  given,  not  be- 
cause of  the  examples  themselves,  but 
because  of  the  timing  and  what  they 
did  to  the  process.  We  have  all  heard 
the  story  of  the  now  famous  Russian 
ballerina.  But  more  important  than 
that  story,  and  the  fact  that  it  was  to- 
tally baseless,  was  when  it  occurred. 
On  February  8  or  9.  the  Senate  Armed 
Services  Committee  was  close  to  the 
point  where  we  could  have  had  a  vote 
before  the  Senate  went  into  recess  for 
the  Presidents  Day  recess.  But  this  al- 
legation appeared  before  the  commit- 
tee. I  remember  distinctly  this  Senator 
saying.  "Now,  that  is  a  serious  allega- 
tion. If  there  is  any  evidence  whatso- 
ever that  any  of  that  is  true.  I  want  to 
know   about   it."   Certainly.   I   would 
have  factored  that  into  my  thinking. 
So  at  that  crucial  juncture,  when  the 
Senate  Armed  Services  Committee  was 
about   to   vote,   and   in   my   opinion, 
would  clearly  have  voted  to  confirm 
Senator  John  Tower,  or  recommend  to 
the  Senate  that  the  Senate  confirm 
John  Tower,  to  be  Secretary  of  De- 
fense, the  committee  stopped  and  said. 
"No,  we  want  this  investigated."  The 
FBI  will  need  some  time  to  check  into 
it.  and  so  we  did  not  act  on  that  pivot- 
al February  8  or  9,  and  then  10  days 
went  by. 

When  we  returned  from  the  Presi- 
dents Day  recess,  as  I  recall,  around 
February  20  or  21.  I  checked  on  this 
and  found  that  certainly  there  was  no 
truth  to  it  at  all.  but  at  a  crucial 
moment  we  hesitated,  because  of  what 
turned  out  to  be  an  unfounded  hyster- 
ical allegation  of  monumental  propor- 
tions. 

Then  there  was  the  second  instance. 
For  almost  1  whole  day.  and  over  a 
couple  of  days,  a  week  or  so  ago,  the 
committee  was  saying,  well,  there  is  a 
new  allegation  that  the  FBI  needs 
time  to  look  into.  That  appeared  on 
the  front  page  of  the  Washington 
Post.  This  is  the  one  with  regard  to 
the  "credible  business  person."  Mr. 
DeBerge. 

So  the  committee  was  saying  we 
need  to  know  whether  these  allega- 
tions of  being  perhaps  in  a  condition 
of  drinking  too  much  in  a  Washington 
hotel  are  true.  Once  again,  the  com- 
mittee was  sort  of  immobilized  as  we 
questioned,  is  this  true,  are  these  dates 
and  examples,  and  can  it  be  corrobo- 
rated? 

Again,  the  committee  hesitated,  be- 
cause we  wanted  to  know  if  there  was 
any  truth  to  these  allegations.  A 
second  time,  it  turned  out  that  all 


three  dates  that  were  mentioned  were 
not  true,  and  it  turned  out  that  this 
credible  businessman  had  a  very  clear 
partisan  background,  in  fact,  was  a 
pollster,  a  political  pollster,  and  a 
second  time  when  we  hesitated.  These 
are  all  important,  because  of  what 
they  did  to  the  process,  and  because  of 
the  time  that  was  lost. 

Now.  a  third  time.  The  last  couple  of 
days,  members  of  the  committee  have 
met  in  groups,  and  the  Republicans 
have  met  to  talk  about  this  allegation, 
about  this  Air  Force  sergeant  who  al- 
leged that  Senator  Tower  came  to 
Bergstrom  Air  Force  Base  and  was  out 
of  order.  He  was  drinking  and  acting 
indiscretely  with  a  female  member  of 
the  Air  Force.  So  again  we  asked  if 
this  is  true.  In  fact  I  had  the  media 
asking  me.  "Well.  Senator,  if  you 
found  out  he  did  let  his  hand  slide 
down  in  an  untoward  maimer,  would 
that  affect  you?"  Should  a  Secretary 
of  Defense  act  in  that  way?  I  started 
asking  myself,  well.  yes.  how  would 
that  affect  you? 

Again,  it  turned  out  that  this  wit- 
ness was  a  witness  who  had  a  history, 
perhaps,  of  exaggeration,  but  it  was  on 
the  front  page  of  newspapers,  and  it 
caused  the  Members  to  hesitate.  It 
caused  the  Senators  to  say.  "I  want  to 
know.  What  are  the  details? 

There  are  other  examples  of  where 
the  committee  hesitated  and  did  not 
go  forward  because  of  allegations 
which  turned  out  to  be  totally  un- 
founded, untrue,  baseless.  It  has  con- 
tributed to  producing  this  swamp  that 
we  are  now  in.  where  we  have  lost 
sight  of  the  bigger  picture  of  what  we 
are  dealing  with,  and  we  are  analyzing 
every  blade  in  this  swamp,  every  tree, 
every  movement  that  occurs.  I  think 
we  have  lost  sight  of  what  really  we 
should  be  dealing  with  here. 

As  a  new  Member  of  the  Senate,  but 
one  who  served  in  Congress  for  16 
years,  I  take  the  Senate's  constitution- 
al role  of  advice  and  consent  very  seri- 
ously. I  have  looked  at  the  allegations 
and  the  evidence,  keeping  in  mind 
what  our  roles  should  be.  As  a  member 
of  the  Armed  Services  Committee.  I 
have  had  a  responsibility  to  be  in- 
volved in  the  process  right  from  the 
beginning,  and.  quite  frankly.  I  have 
been  perplexed  and  troubled  by  what  I 
have  seen  and  heard  and  the  way  the 
committee  acted. 

I  could  spend  a  lot  of  time  talking 
about  the  limited  number  of  witnesses 
that  we  did  actually  hear,  the  fact 
that  the  committee  had  almost  no  sub- 
stantive discussion  between  he  Mem- 
bers on  both  sides  of  the  political  aisle. 
We  were  talking  about  procedure,  usu- 
ally, or  allegations  that  needed  to  be 
checked  out. 

A  major  concern  I  have  pertains  to 
Senate  tradition.  This  body  has  cer- 
tain standing  rules  and  it  also  has  a 
large    number    of    precedents    based 
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upon  interpretation  of  those  rules  over 
time.  During  the  short  period  of  time 
that  I  have  been  here,  I  have  been 
looking  at  a  number  of  Senate  prece- 
dents, and  I  have  learned  that  the 
Senate  also  has  a  number  of  unwritten 
rules  that  govern  our  relationships 
with  each  other— things  like  senatorial 
courtesy,  reciprocity  and  yes,  even  ex- 
pected standards  of  t>ehavior  for  Mem- 
bers of  this  great  body.  We  also  have 
certain  unwritten  customs  that  guide 
our  relationships  with  the  executive 
branch— namely,  the  presumption  that 
the  President,  especially  a  new  Presi- 
dent, should  have  the  right  to  name 
his  own  Cabinet. 

Mr.  SYMMS.  Will  the  Senator  yield 
for  a  question? 

Mr.  LOTT.  I  will  be  glad  to  yield. 

Mr.  SYMMS.  I  want  to  compliment 
my  dear  friend  of  many  years,  who 
came  to  the  other  body  when  I  did. 
and  I  say  it  is  wonderful  to  have  him 
here  in  this  body,  and  I  will  be  looking 
forward  to  working  with  him. 

Mr.  LOTT.  I  thank  the  Senator. 

Mr.  SYMMS.  I  did  not  have  the 
privilege  of  being  on  the  Armed  Serv- 
ices Committee— if  it  was  a  privilege- 
while  this  partisan  debacle  took  place, 
but  I  am  interested  in  page  16  of  the 
committee  report,  and  I  want  to  quote 
what  it  says.  It  says: 

. . .  has  brought  to  the  Committee's  atten- 
tion person&l  luiowledge  of  even  a  single  In- 
cident calling  into  question  John  Tower's 
fitness  to  serve  as  Secretary  of  I>fense. 
Rather,  prior  to  the  President's  nomination 
of  John  Tower  on  January  20.  1989.  12  of 
those  Members  were  asked  for  their  opinion 
and  gave  their  recommendation  for  John 
Tower  to  serve  as  Secretary  of  Defense. 
Among  those  giving  such  a  favorable  recom- 
mendation are  6  Democrat  Members  of  this 
Committee. 

Among  those  giving  such  favorable 
recommendations  are  six  Democrats, 
members  of  this  committee. 

Was  that  discussed  in  the  commit- 
tee, the  members  of  the  committee 
who  had  recommended  to  George 
Bush  on  a  point  that  the  Senator 
asked? 

I  agree  with  the  Senator  that  the 
President  was  elected;  the  elections 
are  supposed  to  mean  something.  He 
should  be  able  to  choose  a  capable 
Cabinet  officer  of  his  choice. 

But  evidently,  he  called  members  of 
the  committee  and  the  very  members 
of  the  committee  who  after  some 
change  of  heart,  for  whatever  reason, 
voted  against  him  that  told  the  Presi- 
dent that  they  favored  his  nomina- 
tion. 

Is  that  public  knowledge  or  was  that 
ever  discussed  in  the  committee? 

Mr.  LOTT.  It  was  mentioned  periph- 
erally by  a  number  of  members  on  a 
number  of  occasions.  I  think  it  prob- 
ably was  even  referred  to  in  some  of 
our  views. 

I  have  here  with  me  a  nimiber  of 
quotes  from  Members  of  the  Senate, 
some  of  the  members  of  the  commit- 


tee who  have  just  made  laudatory  re- 
marks about  Senator  Tower  to  the 
high  heavens  about  no  limit  to  what 
he  could  do  and  hoping  he  would  t>e 
involved. 

But  the  Senator  makes  an  important 
point.  I  have  asked  myself.  I  have 
asked  present  Senators  and  former 
Senators,  including  the  great  former 
Senator  from  Mississippi  and  chair- 
man of  the  Armed  Services  Commit- 
tee. John  Stennis.  "What  about  this 
process?  What  about  this  man?"  And  I 
have  without  exception  found  that  our 
colleagues  here  have  said  that  John 
Tower  is  a  man  of  great  ability,  a  man 
of  experience,  and  that  he  is  definitely 
qualified. 

I  have  asked  them.  "Have  you  seen 
him  inebriated  or  out  of  control  or  in  a 
debilitating  state  at  any  time  in  per- 
forming his  official  duties  or  otherwise 
when  he  was  acting  out  of  order?"  And 
without  exception,  the  answer  has 
been,  we  have  never  seen  such  a  cir- 
cumstance. 

I  do  not  understand  why  it  is  that 
Members  of  this  body  now  forsake 
what  they  have  seen  and  heard  with 
their  own  eyes  and  accept  allegations 
from  unnamed  sources  all  over  this 
country  who  have  come  in  anonymous- 
ly and  said.  "Well,  I  heard  this."  Some 
of  these  allegations  are  in  the  fourth 
degree.  This  person  heard  it  from  an- 
other person  who  heard  it  from  some- 
body else. 

Mr.  SYMMS.  Mr.  President.  wUl  the 
Senator  yield? 

Mr.  LOTT.  I  am  glad  to  yield  fur- 
ther. 

Mr.  SYMMS.  I  come  back:  Were 
there  six  Senators  who  voted  against 
Senator  Tower  in  the  committee  that 
had  told  President  Bush  they  thought 
he  would  be  a  good  Senator? 

Mr.  LOTT.  That  is  my  understand- 
ing, no  question.  A  number  of  commit- 
tee members  voted  against  him  who 
earlier  gave  a  clean  bill  of  health  to 
the  Senator  when  interviewed  by  the 
FBI. 

Mr.  SYMMS.  I  hope  some  of  the  ma- 
jority would  explain  that  because  that 
to  me  is  hard  for  me  to  understand 
how  you  can  suck  and  blow  in  the 
same  breath.  Either  you  are  for  him  or 
against  him.  Of  course,  someone  could 
change  his  mind. 

It  seems  to  me  that  at  some  point  in 
time,  a  President,  if  he  seeks  advice 
and  counsel  from  Senators,  there 
should  be  some  respect  for  the  advice 
and  counsel  they  give  the  President. 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LOTT.  I  am  glad  to  yield  to  the 
distinguished  Senator  from  Ohio  to 
join  in  this  discussion.  Perhaps  the 
Senator  from  Idaho  would  like  to  con- 
tinue to  participate  in  it. 

Mr.  GLENN.  I  want  to  make  clear 
the  only  time  I  was  asked— I  probably 
was  one  of  those  six,  but  I  was  asked 
by  the  FBI  if  I  knew  any  reason  not  to 


vote  for  him,  and  I  said,  no.  that  I  did 
not  at  that  time,  and  so  I  suppose  I  am 
probably  counted  in  those  who  were 
not  against  him  at  that  time.  I  learned 
a  lot  since  then  through  all  the  hear- 
ings and  reading  the  FBI  reports,  and 
that  is  the  reason  that  I  changed. 

I  was  predisposed  at  that  time  to 
vote  for  him  and  said  so.  I  wanted  to 
have  the  hearings  before  I  finally 
made  up  my  mind.  At  each  step  along 
the  way  my  predisposition  was  eroded 
by  what  I  learned. 

I  probably  was  one  of  those  listed, 
and  I  think  the  other  members  of  the 
committee  on  our  side  had  the  same 
kind  of  cireumstance  apply. 

Mr.  LOTT.  I  thank  the  Senator  for 
his  comments.  The  Senator  certainly 
has  been  diligent  in  his  work. 

I  ask  the  Senate  again:  Do  they  not 
know  this  man?  What  are  we  doing  to 
this  man?  You  luiow,  beyond  the 
precedents  and  the  tradition  involving 
the  President,  what  we  are  doing  to 
the  Defense  Department?  What  about 
John  Tower  and  all  the  accusations 
and  innuendos  that  we  are  now  being 
Influenced  by?  And  yet  we  know  the 
man  ourselves. 

I  did  not  serve  in  the  Senate  with 
John  Tower,  but  I  have  known  him  for 
years,  t)eing  a  Member  of  the  House  of 
Representatives,  and  then  I  did  serve 
for  a  year  with  him  as  cochairman  of 
the  Republican  platform  in  1980. 1  was 
with  him  all  over  this  country,  in  cities 
from  New  York  City  to  Los  Angeles 
and  St.  Louis.  I  was  with  him  long 
hours  when  we  had  hearings  all  day 
long  from  before  9  o'clock  to  after  6 
o'clock,  or  even  into  the  night.  I  was 
also  with  him  socially. 

Never  once  did  he  show  any  evidence 
that  he  was  not  doing  anjrthing  but 
the  best  possible  job.  Never  once  did 
he  show  any  influence  of  alcohol. 

I  have  seen  him  with  my  own  eyes 
time  and  time  again. 

Now,  am  I  going  to  turn  and  be  in- 
fluenced by  what  has  been  brought 
before  the  Senate  Armed  Services 
Committee  by  an  FBI  investigation 
which  was  not  sworn  and  which  in 
many  instances  is  contradicted  by 
others? 

So  much  of  the  material  in  that 
report  that  is  favorable  to  John 
Tower,  which  we  cannot  give  by  name, 
is  not  being  mentioned. 

The  President  is  trying  to  assemble 
his  Cabinet.  He  has  that  right.  I  have 
been  floored  by  what  I  have  seen.  I 
thought  I  had  left  straight  party  line 
votes  in  the  other  body  where  trench 
warfare  is  the  order  of  the  day.  I  did 
not  expect  it  here.  I  thought  it  was 
going  to  be  like  all  these  other  votes 
we  have  been  having. 

Yet  in  this  case  for  some  reason  it 
seems  to  have  spun  out  of  control. 

The  President  knows  John  Tower 
better  than  any  of  us,  longer  than 
most  of  us.  He  has  seen  everything 
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that  we  have  seen.  He  has  made  his 
choice.  The  Commander  in  Chief  has 
picked  the  man  that  he  wants  to  be 
Secretary  of  Defense,  and  it  seems  to 
me  that  Senate  tradition  would  lead 
us,  barring  some  debilitating  evidence, 
some  incapacity  to  perform,  to  ratify 
his  recommendation. 

In  over  200  years,  the  Senate  has  re- 
jected a  President's  nomination  for 
the  Cabinet  only  eight  times.  Never 
before  in  the  first  year  of  a  President's 
new  term.  Never  before  a  Secretary  of 
Defense.  Never  before  a  former  col- 
league that  we  know. 

Are  we  now  prepared  to  deny  this 
President  that  right? 

John  Tower  Is  certainly  qualified.  I 
do  not  want  to  repeat  what  others 
have  said.  But  I  have  been  impressed 
by  his  demeanor,  by  his  tenacity,  by 
his  knowledge.  And  I  have  concluded 
that  John  Tower  is  enormously  well 
qualified— by  virtue  of  his  education, 
by  virtue  of  his  experience  in  the 
Senate,  by  his  experience  as  a  arms 
control  negotiator  and  an  ambassador, 
and  yes.  based  upon  his  experience  in 
the  private  sector,  which  I  believe  will 
prove  to  be  an  asset  in  managing  the 
Pentagon. 

I  did  not  think  when  I  came  to  the 
Senate  that  I  was  entering  a  monas- 
tery to  be  a  monk.  Are  we  not  when  we 
leave  this  body  going  to  be  entitled  to 
go  work  in  the  area  where  we  have  the 
greatest  knowledge?  That  is  where  the 
man  spent  24  years  of  his  life,  in  the 
defense  area.  It  was  perfectly  natural 
that  he  go  in  the  private  sector  and 
work  with  defense  contractors. 

Does  he  have  the  temperament  for 
the  job?  Absolutely.  Is  he  a  gladhand- 
er?  No.  Does  he  suffer  fools  gladly? 
Obviously  not. 

Has  he  bruised  some  egos  around 
here?  I  did  not  realize  how  much.  But 
apparently  he  has. 

I  would  submit  to  the  Senate  that 
his  tough  demeanor  and  vast  intellec- 
tual capabilities  will  be  enormously 
valuable  to  the  President  and  the  ad- 
ministration at  this  time  in  providing 
exactly  the  kind  of  leadership  that  is 
required  to  strengthen  and  maintain 
our  Nation's  defense  capabilities. 

Does  Senator  Tower  have  a  conflict 
of  Interest  and  will  his  former  finan- 
cial ties  to  defense  contractors  Impair 
his  judgment  as  Secretary?  No!  My 
friends,  there  Is  no  conflict  of  interest. 
He  did  not  go  from  the  Senate  right 
into  the  private  sector.  He  went  from 
the  Senate  to  arms  negotiator  and 
then  into  the  private  sector. 

John  Tower  indicated  to  the  Armed 
Services  Committee  that  he  has  sev- 
ered all  his  ties  to  the  companies  for 
whom  he  furnished  advice.  He  does 
not  own  any  stock  in  any  of  the  com- 
panies. He  is  not  entitled  to  deferred 
compensation  from  any  of  the  compa- 
nies. And  he  has  no  contractual  rela- 
tionships of  any  kind  with  any  of  the 
companies. 


Those  of  you  in  this  room  who  know 
him  better  than  I  do  know  that  John 
Tower  would  not  put  himself  in  a  posi- 
tion of  having  a  conflict  of  interest. 

He  said  It  himself  best  In  his  own 
words  when  he  appeared  this  week 
before  the  National  Press  Club. 

E>efense  decisions  can  have  no  criterion 
save  the  preparedness  of  our  military  forces. 
There  can  be  no  favorite  weapons— only  ef- 
fective weapons.  Each  service  must  under- 
stand that  the  Secretary  of  Defense  is  a 
person  who  can— and  frequently  does— say 
no. 

And  John  Tower  Is  a  man  who  can 
say  no. 

And  under  current  conditions,  "no" 
is  a  word  that  must  slip  easily  off  the 
Secretary's  tongue.  There  can  be  no 
favored  contractor— only  effective  and 
honest  ones.  E>efense  contractors,  by 
their  performance,  earn  the  responsi- 
bility—yes,  the  responsibility— to  craft 
America's  weapons. 

John  Tower,  by  his  own  words,  has 
set  out  very  lofty  criteria  that  he  will 
use  as  Secretary  of  Defense. 

In  30  years  of  public  service,  includ- 
ing 24  years  as  a  Member  of  this  body 
and  chairman  of  the  Armed  Services 
Committee  for  part  of  that  service, 
there  was  never  one  lota  of  evidence 
that  John  Tower  ever  did  anything  to 
bring  disfavor  on  the  Senate  or  on  the 
United  States  of  America.  Quite  the 
contrary  was  true. 

John  Tower  has  always  had  the 
highest  regard  for  his  country  and  has 
always  given  top  priority  to  what  is  In 
the  foreign  policy  and  national  securi- 
ty interests  of  the  United  States.  I 
would  submit  to  the  Senate  that  he 
will  do  no  less  if  we  vote  to  confirm 
him  as  Secretary  of  Defense. 

What  about  the  alleged  Improper  ac- 
tions with  regard  to  women?  We  have 
talked  about  the  recent  situation  with 
the  Air  Force  personnel,  a  man  named 
Jackson,  but  I  think  that  this  can  best 
be  described  by  the  chairman  of  the 
committee's  own  words.  Senator  Nuhn, 
both  in  the  article  In  the  paper  today 
and  In  his  remarks  before  the  commit- 
tee last  week,  said: 

I  believe  the  committee's  record  on  this 
issue  demonstrates  no  finding  of  liaisons 
with  female  foreign  nationals,  and  hence  no 
security  violations  that  such  activities  would 
entail.  I  also  believe  that  the  record  does 
not  support  the  allegation  that  the  nominee 
exerted  sexual  pressure  on  employees  and 
associates  of  the  opposite  sex. 

So  I  think  this  Issue  has  been  laid  to 
rest. 

Has  John  Tower  been  known  to  have 
a  drink?  Sometimes  too  much  perhaps, 
in  the  1970's?  Yes,  he  has  acknowl- 
edged that.  But  there  is  also  a  lot  of 
evidence,  clear  evidence,  that  In  recent 
years  his  consumption  has  been  In 
moderation  and  that  It  has  not  been  a 
problem. 

How  many  of  us  In  this  room  would 
admit  to  that  proclivity  If  really  under 
the  microscope  like  John  Tower  has 


been?  But  there  Is  clear  evidence,  clear 
evidence,  and  many  witnesses  who 
have  said  that  it  has  been  substantial- 
ly moderated  in  the  1980's.  I  am  abso- 
lutely convinced  It  has  been  moderat- 
ed. 

And  now  John  Tower  has  taken  a 
pledge  of  abstinence  with  his  promise 
to  the  American  public  not  to  "con- 
sume beverage  alcohol  of  any  type  or 
form"  if  confirmed  as  Secretary  of  De- 
fense, and  has  offered  to  resign  if  he 
violates  that  pledge. 

What  at)out  his  pledge  of  absti- 
nence? Does  it  matter?  Where  I  come 
from,  when  a  man  or  a  woman  looks 
you  in  the  eye  and  gives  you  their 
word,  that  Is  good  enough.  You  do  not 
have  to  write  It  down.  You  do  not  even 
have  to  shake  hands.  You  understand. 
And  If  you  break  that  pledge,  your 
credibility  is  destroyed  forever.  John 
Tower  has  never  broken  his  word  or  a 
pledge  to  any  Member  of  this  boby  or 
to  our  country. 

I  am  convinced  that  he  is  not  an  al- 
coholic, and  I  have  been  around  a  few 
In  my  life  In  my  own  family.  I  know 
how  they  act;  I  kown  what  they  look 
like.  If  I  were  convinced  that  the  evi- 
dence were  to  the  contrary  I  would 
vote  no  on  this  confirmation. 

I  have  also  asked  myself  whether 
John  Tower  has  any  personal  or  moral 
problems  that  are  debilitating?  And, 
debilitating  is  an  important  criterion 
that  I  felt  I  had  to  answer  for  myself. 
And  based  upon  what  I  have  read  in 
those  FBI  reports  and  the  other  docu- 
mentation I  have  seen,  there  is  no  de- 
bilitating problem  that  would  impair 
John  Tower's  performance  as  Secre- 
tary of  Defense. 

It  seems  to  me,  at  least  up  to  this 
point  in  time,  that  the  accumulation 
of  accusations  has  affected  the  atti- 
tude of  the  American  people  toward 
this  nomination.  But  It  Is  my  hope 
that  we  can  bring  all  the  facts  regard- 
ing the  suitability  of  John  Tower 
before  the  Senate  and  make  all  the 
facts  available  to  the  American  public 
over  the  next  several  days,  and  I  am 
hopeful  that  once  we  have  done  that, 
that  a  majority  of  Senators  will  con- 
clude that  John  Tower  deserves  to  be 
confirmed  as  Secretary  of  Defense. 

Last  Thursday,  I  said  In  the  Armed 
Services  Committee  that  I  feared  the 
committee  vote  would  be  based  on  the 
weight  of  the  accusations— some  of 
them  not  even  qualified  to  be  allega- 
tions—instead of  on  the  weight  of  the 
evidence.  I  hope  the  Senate  will  not 
follow  suit. 

Let  me  now  talk  about  some  of  the 
broader  issues  that  really  bother  me.  I 
worry  about  what  we  are  doing  to  the 
President,  to  this  President.  I  worry 
about  what  we  are  doing  to  the  rela- 
tionship between  the  President  and 
the  Senate.  I  worry  about  the  new 
precedent  that  we  are  setting  If  we  do 
in  fact  not  confirm  this  nominee.  I 
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think  it  is  going  to  have  a  very  damag- 
ing effect. 

Yesterday,  in  a  joint  session,  we 
commemorated  the  200th  anniversary 
of  the  convening  of  the  first  Federal 
Congress,  which  met  in  New  York  City 
on  March  4.  1789.  As  we  commemorate 
this  historic  occasion.  I  think  it  is  both 
important  and  appropriate  to  note 
that  several  traditions  of  the  Senate 
will  be  broken  if  we  vote  to  reject  this 
nomination.  And  I  don't  think  that  is 
something  to  be  taken  lightly  by  any 
Senator. 

The  first  is  the  general  principle 
that  the  President  should  have  the 
right  to  name  his  own  Cabinet. 

A  second  tradition  that  will  fall  by 
the  wayside  if  the  Senate  votes  to 
reject  this  nomination  is  that  never  in 
the  40  years  that  we  have  had  a  De- 
partment of  £>efense  has  the  Senate 
ever  rejected  a  Presidential  nomina- 
tion to  head  that  Department. 

And  a  third  tradition  that  will  go  up 
in  smoke  is  that  the  U.S.  Senate  has 
never  ever  voted  down  a  current  or 
former  Member  of  this  body  whom  a 
President  nominated  to  his  Cabinet. 

I  ask  my  colleagues  whether  they 
really  are  prepared  to  break  that  long 
tradition  now? 

There  are  many  reasons  why  John 
Tower  deserves  to  be  confirmed  as  Sec- 
retary of  Defense.  But  none  are  more 
important  than  the  damaging  impact 
that  rejection  of  John  Tower  at  this 
time  would  have  on  the  Presidency 
and  our  country's  national  defense. 

What  message  would  rejection  of  a 
man  whose  name  symbolizes  a  strong 
defense  for  America  send  to  the  Soviet 
Union  at  a  time  when  Mr.  Gorbachev 
is  so  anxious  to  coax  the  United  States 
and  our  NATO  allies  into  hastily  ar- 
rived at  concessions  affecting  the  de- 
fense of  Europe  and  the  West? 

What  message  would  it  send  to  some 
of  our  NATO  allies  who  may  be  suc- 
cumbing to  the  enchanting  sounds  of 
the  sirens  being  beamed  from 
Moscow? 

It  seems  to  me  that  some  have  for- 
gotten that  "peace  through  strength" 
is  more  than  an  empty  slofran.  This 
has  been  said  many  times  but  bears  re- 
peating once  again.  And  that  is,  that  it 
was  the  steadfastness  of  former  Presi- 
dent Reagan  and  the  strength  of  his 
Presidency  that  made  the  INF  Treaty 
possible. 

It  seems  to  me  that  if  our  new  Presi- 
dent and  our  NATO  partners  are  to  be 
successful  in  negotiating  new  arms 
control  agreements  that  are  in  our  na- 
tional security  interests,  and  I  want  to 
emphasize  I  am  talking  about  agree- 
ments that  are  in  our  national  security 
interests,  then  it  is  this  Senator's 
strongly  held  belief  that  we  should  not 
do  anything  that  would  weaken  the 
stature  and  authority  of  the  Presiden- 
cy. Yet  that  is  exactly  what  we  would 
be  doing  by  rejecting  President  Bush's 
nominee  for  Secretary  of  Defense. 


There  are  vital  matters  pertaining  to 
our  national  defense  that  face  the  new 
administration— modernizing  our  land- 
based  missiles,  the  future  of  SDI,  how 
rapidly  to  proceed  with  the  B-2 
Stealth  bomber,  and  setting  overall 
budget  priorities  to  meet  our  defense 
needs  within  the  constraints  imposed 
by  a  no-growth  budget. 

Momentous  decisions  must  be  made, 
and  made  without  further  delay.  If  we 
are  to  make  the  correct  decisions,  deci- 
sions that  are  in  our  foreign  policy  and 
national  security  interests,  then  we 
must  have  the  best  judgment  and 
active  participation  of  the  Secretary  of 
Defense.  We  are  not  doing  our  duty  if 
we  continue  to  leave  a  vacuum  at  the 
top  of  one  of  the  most  important  Cabi- 
net departments  of  the  Federal  Gov- 
ernment. 

And  also  I  want  to  repeat  again  what 
this  institution  is  doing  and  what  we 
have  done  to  this  man.  What  we  have 
done  to  John  Tower  no  man  should 
have  to  endure  and  no  brave  man 
would  take  sitting  down.  And  he  is  not. 
He  is  fighting  back.  For  this  body  to 
allow  the  kind  of  attaclis  that  we  have 
seen  on  this  man  is  beyond  me. 

I  have  been  reading  the  history  of 
this  great  body,  reading  the  book  on 
the  Senate  by  the  former  majority 
leader  and  current  chairman  of  the 
Appropriations  Committee,  the  distin- 
guished senior  Senator  from  West  Vir- 
ginia; a  magnificent  book. 

I  have  also  been  reading  the  history 
of  former  Senators  from  my  own 
State,  men  like  L.Q.C.  Lamar,  a  great 
statesman  who  did  so  much  to  bring 
this  country  back  together.  He  served 
on  the  Supreme  Court.  He  used  to 
quote  mythology.  I  was  reading  some 
of  his  speeches  and  came  across  one 
that  I  think  applies  to  this  body  today. 
It  was  a  case  where  Prometheus  was 
bound  to  the  rock,  but  it  was  not  an 
eagle,  but  a  vulture  that  buried  his 
beak  in  the  tortured  vitals  of  the 
victim. 

It  is  almost  the  way  I  feel  here 
today.  In  acting  upon  this  nomination, 
is  this  body,  great  institution  that  I 
feel  so  honored  to  serve  in,  going  to 
soar  like  an  eagle  as  it  has  in  the  past 
and  do  what  is  right  in  its  relationship 
with  the  President  and  the  defense  of 
this  country,  our  country.  Or,  like  the 
vulture  did  to  Prometheus,  will  we 
bury  our  beak  in  the  vitals  of  our 
victim  who  has  been  one  of  our  own? 

We  should  not  do  that,  my  col- 
leagues. The  American  people,  I  think, 
will  realize  and  find  when  they  have 
heard  the  whole  story  that  this  would 
be  a  grave  mistake.  Therefore,  I  urge 
that  all  of  our  colleagues  read  and 
reread  the  allegations.  Do  not  be 
weighted  down  by  the  trees.  Look  at 
the  big  picture.  Let  us  do  what  is  right 
for  this  President  and  for  this  country. 

If  America  is  to  meet  the  global 
challenges  that  confront  us  today, 
then  the  President  and  the  Congress 


need  the  judgment  and  experience  of  a 
strong  and  effective  Secretary  of  De- 
fense. And  we  need  it  now. 

I  deeply  believe  that  a  compelling 
case  has  been  made  that  John  Tower 
possesses  those  qualifications.  I  hope 
that  the  Senate  will  act  favorably  on 
his  nomination. 

Mr.  WARNER.  Mr.  President.  I 
wonder  if  my  distinguished  colleague 
and  good  friend  from  Mississippi 
would  indulge  in  my  trying  to  clarify 
one  statement  that  he  made,  because  I 
luiow  he  seelus  accuracy.  He  made  ref- 
erence to  the  famous  ballerina  that 
dances  on  the  desks  here  now  in  the 
Senate  Chamber  as  being  the  cause 
for  a  delay.  Let  me  refresh  the  Sena- 
tor's recollection. 

On  the  7th  of  February,  the  Senate 
was  visited  by  the  President  of  the 
United  States.  Prior  to  his  arrival,  you 
may  recall  that  we  had  a  meeting  of 
Republicans  in  our  leader's  office.  Sen- 
ator Dole's  office,  and  thereafter  I  in- 
dicated a  willingness  on  behalf  of  the 
Republicans  to  move  forward.  As  a 
matter  of  fact,  I  went  right  out  in  this 
Hall  before  the  media  and  said  we 
have  had  this  meeting  and  we  urged 
the  chairman  of  the  committee  to 
move  forward.  We  felt  that  it  was  time 
for  a  vote.  Does  the  Senator  recall 
that.  I  ask  my  distinguished  colleague? 

Mr.  LOTT.  I  do  recall  that. 

Mr.  WARNER.  Later  that  after- 
noon. Senator  Nunn  and  I  went  down 
to  visit  with  the  President.  We  dis- 
cussed, in  a  very  free  and  friendly 
manner,  the  feelings  of  both  Senators 
about  procedures  on  this  case,  some 
reference  to  the  facts  and  what  we 
were  endeavoring  to  do  with  the  com- 
mittee and  what  we  were  willing  to  do. 
And  that  afternoon— and  the  record 
thus  far  has  not  reflected  this— but 
that  afternoon  Senator  Nunn  and  I 
agreed  with  the  President  that  we 
would  meet  the  next  day,  the  Armed 
Services  Committee,  and,  if  possible, 
reach  a  vote.  But  it  was  essential  that 
we  get  in  the  remaining  FBI  report. 
And  in  the  presence  of  all,  right  in  the 
Oval  Office,  the  counsel  for  the  Presi- 
dent said,  "Mr  President  and  Members 
of  the  Senate,  that  report  will  be  avail- 
able by  the  close  of  business  tonight 
for  your  examination." 

And  with  that  understanding,  we 
went  back  and  we  indicated  to  col- 
leagues on  both  sides  of  the  committee 
that  we  would  have  a  meeting  the 
next  day  and  that  we  would  have 
available  for  consideration  the  final 
FBI  report.  Senator  NtruN  waited  in 
his  office.  I  waited  in  my  office.  And  at 
approximately  7  o'clock,  counsel  for 
the  President  called  both  of  us,  indi- 
cating that  it  was  the  determination  of 
the  White  House  staff  that  that 
report  required  further  careful  investi- 
gation, it  could  not  be  forthcoming  the 
next  day  nor  the  following  day.  As  a 
matter  of  fact,  it  was  their  judgment 
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that  evening  that  the  report  could  not 
be  completed  until  after  the  Senate  re- 
turned from  its  recess  of  some  10  days. 
And  that  is  exactly  what  happene±d. 
We  went  on  recess  and  the  report 
came  back  on  the  Monday. 

So,  the  delay  which  the  Senator 
made  reference  to  was  occasioned  not 
by  Chairman  Nunn  nor  myself,  but  by 
the  White  House. 

Mr.  LOTT.  If  the  Senator  will  let  me 
comment  briefly  on  that,  he  is  abso- 
lutely correct.  I  did  not  mean  to  say 
that  I  found  fault  with  the  delay. 

I  did  not  mean  to  indicate  it  was  the 
Armed  Services  Committee  that 
caused  it,  or  the  Republicans,  or  the 
President.  We  all  did.  My  point  was.  at 
that  moment  in  conversation,  the  dis- 
tinguished leader  of  our  committee  on 
our  side  of  the  aisle,  from  Virginia, 
will  recall,  I  said  if  there  is  any  chance 
at  all  if  any  of  this  is  true,  I  want  to 
know  it.  I  was  one  of  the  ones  that 
said  we  cannot  vote  until  we  know  if 
there  is  one  shred  of  evidence  that 
this  is  true. 

So  I  agree  with  him  totally  and  I 
certainly  cast  no  aspersions  at  him  or 
the  chairman  or  anybody  in  this  In- 
stance. In  fact  if  anybody  has  to  bear 
part  of  the  blame,  I  feel  the  burden. 
My  point  was.  though,  that  event  was 
what  clearly  made  up  my  mind  for  me 
after  reading  the  other  evidence. 
When  we  came  back  and  it  turned  out 
that  this  was  such  a  bogus  story,  I  said 
how  long  will  this  go  on?  How  long  can 
these  allegations  come  in?  And  then 
there  were  others. 

So  I  just  want  to  emphasize  your 
recollection  is  absolutely  right.  The 
White  House  indicated  we  could  not 
get  it  and  I  and  others  said  we  must 
know  the  answers. 

We  have  waited  for  the  answers  time 
and  time  and  time  again.  In  many  in- 
stances the  most  horrible  accusations 
have  turned  out  to  be  baseless.  So  that 
was  the  point  I  was  trying  to  make  and 
I  appreciate  the  Senator  from  Virginia 
giving  me  that  opportunity  to  clarify. 
Mr.  WARNER.  Mr.  President,  our 
distinguished  colleague  from  Mississip- 
pi is  correct.  Time  and  time  again  he 
has  worked  with  both  sides  of  the  aisle 
on  this  case  and  I  think  in  a  very  fair 
way  endeavoring  to  speak  the  truth. 

Mr.  President,  I  ask  at  this  point  in 
our  colloquy  that  I  might  have  printed 
in  the  Record  the  calendar  of  the 
work  performed  by  the  committee  and 
the  dates  on  which  the  Senate  was  in 
session. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Chronology  of  Events 
Jan.   7.    1989— Parts   1.   2   and   3  of   FBI 
report  received. 

Jan.  13,  1989— Part  4  of  FBI  report  re- 
ceived. 

Jan.  25.  1989— Part  5  of  FBI  report  re- 
ceived. 

Jan.  25,  1989— Committee  hearings  begin 
(Sen.  Tower). 


Jan.  26,  1989— Committee  hearings  (Sen. 
Tower). 

Jan.  31.  1989— Committee  hearings  (out- 
side witnesses). 

Feb.  1.  1989— Committee  hearings  con- 
clude. 

Feb.  7,  1989— White  House  Counsel  ad- 
vised that  additional  time  was  required  to 
complete  FBI  investigation,  probably  10 
days. 

Feb.  8,  1989— Part  6  of  FBI  report  received 
(did  not  cover  matters  referred  to  by  White 
House  Counsel  on  Feb.  7,  1989). 
Feb.  10-20,  1989— Senate  not  in  session. 
Feb.  20,  1989— Part  7  of  FBI  report  re- 
ceived (included  matters  referred  to  by 
White  House  Counsel  on  Feb.  7,  1989). 

Feb.    22-23,    1989— Committee    Executive 

proceedings  conducted,  and  open  committee 

meeting  conducted  for  vote  on  nomination. 

February  28,   1989— Nomination  reported 

to  the  Senate. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  the 
proceedings  on  the  nomination  of 
John  Tower  for  Secretary  of  Defense 
represent  as  I  see  it  an  intense  strug- 
gle between  the  executive  branch  and 
the  Senate  of  the  United  States  for 
primacy  in  foreign  policy  and  armed 
services  policies  that,  I  believe,  is  the 
basis  for  the  hotly  contested  issue 
which  we  now  have  on  this  floor. 

I  personally  believe  that  there  yet 
remains  a  chance  for  John  Tower's 
nomination  to  be  successful.  But  I 
think  the  fact  is  that  it  is  a  steep, 
uphill  fight  at  this  time  because 
people  are  dug  in.  There  is  an  instinct, 
candidly,  against  John  Tower  because 
of  his  dominauice  as  chairman  of  the 
Armed  Services  Committee  in  the 
past;  because  John  Tower,  as  noted  on 
this  floor  before  has  ruffled  a  great 
many  feathers  in  this  body,  principally 
on  the  other  side  of  the  aisle  but  on 
the  Republican  side  of  the  aisle  as 
well,  and  because  certain  amenities 
were  not  followed  early  on  by  the 
White  House  in  the  dealings  with  the 
Armed  Services  Committee  and  its 
chairman. 

But,  Mr.  President,  I  believe  that 
there  are  matters  of  great  import  in- 
volved in  this  debate  and  I  believe 
that,  if  we  sort  them  out  and  come  to 
grips  with  them  on  a  number  of  levels, 
and  deal  with  the  essential  facts,  I  be- 
lieve that  the  American  people  will 
insist  that  the  U.S.  Senate  confirm 
John  Tower. 

The  critical  aspect,  Mr.  President,  is 
dealing  with  the  facts,  the  hard  facts 
in  the  case.  Unfortunately,  the  rules 
of  confidential  communication  have, 
to  this  point,  excluded  most  of  the 
hard  facts  from  consideration  by  the 
Senate.  It  is  my  hope  that  before  this 
proceeding  is  finished,  we  will  be  able 
to  deal  with  all  of  those  allegations 
and  lay  them  bare  on  this  floor.  And  I 
believe  that  if,  as,  and  when  that  hap- 
pens, it  will  be  clear  that  there  is  no 
case  against  John  Tower. 

We  have  a  curious  situation.  We  are 
permitted  to  discuss  on  the  floor  of 


the  Senate,  consistent  with  rule  29, 
what  has  appeared  in  the  media,  but 
not  what  has  been  available  to  Sena- 
tors in  the  FBI  report. 

We  have  gone  in  some  length  into 
the  case  of  the  Russian  ballerina 
which  captured  nationwide  attention 
on  telvision  and  in  the  newspapers. 
The  nominee  dancing  in  an  unclothed 
state  with  a  ballerina  on  a  piano  top: 
Lurid,  sensational,  very  deep  impres- 
sions on  those  who  hear  about  it.  But 
now  we  find  it  to  be  absolutely  false. 

We  heard  about  Sergeant  Jackson's 
allegations  about  the  nominee  fond- 
ling someone  in  front  of  thousands  of 
people  and  now  we  find  it  totally  dis- 
credited for  a  number  of  reasons.  In 
the  face  of  that,  those  who  oppose 
Senator  Tower  say  well,  we  did  not 
really  consider  it  at  all. 

But  as  noted  earlier  on  this  floor, 
there  are  many  people  who  have  read 
that  allegation  who  gave  it  obvious 
weight.  If  you  take  a  look  at  the  exec- 
utive annex,  which  exists  in  Senate 
room  407,  that  is  the  No.  2  item  in  the 
arguments  against  the  nominee.  The 
No.  1  item  is  a  reference  back  to  the 
1970's,  which  I  think  by  all  accounts  is 
now  an  irrelevancy  at  this  time. 

Then  we  had  the  situation  of  the  Ar- 
izona businessman  that  appeared  in 
the  press  whose  allegations  against 
the  nominee,  when  subjected  to  hard 
analysis,  absolutely  disintegrated. 

There  have  been  a  number  of  very 
distinguished  Senators  who  have 
taken  the  floor  and  said  that  they 
read  the  FBI  report  and  there  is  a  cu- 
mulation of  evidence. 

I  have  taken  a  very  close  look  at  the 
full  FBI  report  and  have  taken  a  very 
close  look  at  the  executive  analysis 
which  the  Democrats,  have  filed.  I 
submit  to  this  body  that,  if  you  take 
these  charges  one  by  one  and  analyze 
them,  they  disintegrate.  If  they  were 
presented  in  a  courtroom,  the  present- 
er would  not  get  to  the  jury.  They 
would  be  dismissed  summarily  be- 
cause, on  a  piece-by-piece  analysis, 
simply  stated,  there  is  no  credibility. 

An  allegation  is  made  and  it  is  dis- 
puted by  a  dozen  other  witnesses,  or 
by  20  other  witnesses.  And  it  is  my 
hope  that,  before  this  process  is  fin- 
ished, we  will  take  up  the  matter  in 
that  kind  of  detail. 

When  we  take  a  look  at  the  commit- 
tee report,  it  is  a  model  of  generaliza- 
tion. It  is  a  model  of  a  broad-brush  ap- 
proach. It  lacks  specificity  in  any  re- 
spect. I  submit  that  a  fair  reading  of 
this  report  equally  leads  to  the  conclu- 
sion that  John  Tower  ought  to  be  con- 
firmed, even  though  in  its  partisan  di- 
rection they  argumentatively  seek  to 
achieve  a  contrary  conclusion. 

The  report  deals  with  three  essential 
concerns.  They  deal  with  the  concern 
about  womanizing.  They  say,  at  page 
14: 
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The  committee's  record  on  this  issue  dem- 
onstrates no  finding  of  liaisons  with  female 
foreign  nationals  and,  hence,  no  security 
violations  that  such  activities  would  entail. 
Nor  does  the  record  support  the  allegation 
that  the  nominee  exerted  srxual  pressure 
on  employees  and  associates  of  the  opposite 
sex. 

On  the  issue  involving  women,  there 
have  been  serious  charges.  But  even 
the  partisan  majority  comes  to  the 
conclusion  that  there  is  no  basis  in  the 
record  to  find  any  impropriety  on 
female  foreign  nationals,  the  lurid 
story  about  what  allegedly  was  going 
on  in  Geneva.  Try  to  erase  that  from 
the  mind  of  the  American  jury.  How 
many  will  read  this  report?  And  there 
is  nothing  to  the  allegation  about  ex- 
erting sexual  pressure  on  employees 
and  associates  of  the  opposite  sex. 

Well,  then,  what  does  the  report 
aay?  The  report  says:  "There  are,  how- 
ever, a  number  of  examples  of  person- 
al conduct  which  the  committee  found 
indiscreet."  That  is  a  vague,  elusive, 
unsatisfactory  definition  for  the  com- 
mittee to  decide  anything  upon.  But, 
Mr.  President,  even  on  their  sense  of 
indiscretion,  whatever  that  may  be, 
without  any  definition,  when  there  is 
a  review  of  the  executive  annex,  and 
again  I  say  I  hope  we  get  to  that  point, 
those  indiscretions  amount  to  virtually 
nothing.  They  do  not  amount  to  any 
kind  of  specific  misconduct  of  any 
sort. 

A  second  ground  in  the  committee 
report  raises  the  issue  of  activities  as  a 
defense  industry  consultant.  The  bulk 
of  this  matter  speaks  very  favorably 
about  Senator  Tower  in  their  analysis 
of  this  issue. 

For  example,  at  page  13,  it  is  recited: 
"The  committee  has  long  recognized 
the  importance  of  a  healthy  inter- 
change between  the  public  and  private 
sectors,  particularly  in  terms  of  en- 
couraging people  from  industry  with 
technical  and  managerial  skills  to 
engage  in  public  service."  They  sup- 
port a  healthy  interchange. 

Then  they  say  farther  down  on  page 
13:  "The  committee  has  no  evidence 
that  Senator  Tower  provided  his  cli- 
ents with  classified  information." 

What  does  the  partisan  majority  fi- 
nally conclude?  They  conclude  that 
there  is  a  problem  with  appearances. 

Mr.  President,  I  submit  that  the  reli- 
ance upon  perception  and  the  reliance 
on  appearances  is  fimdamentally 
unfair  to  the  nominee  and  wrong  as  a 
matter  of  fact.  If  there  are  no  facts, 
then  they  raise  the  question  of  percep- 
tion, but  it  seems  to  me  that  we  have 
an  obligation  to  find  the  facts  and  not 
to  be  beguiled  or  misled  or  draw  con- 
clusions because  of  perceptions. 

If  there  is  no  reality  behind  the 
charges,  then  they  talk  about  appear- 
ances. It  reminds  me  very  much  about 
the  lawyer  who  does  not  have  the 
facts  and  he  pounds  the  table;  if  he 
does  not  have  the  facts  or  the  law  he 
or  she  pounds  the  table. 


That  Is  precisely  what  this  report 
does.  There  are  no  facts,  there  is  no 
reality  and  there  is  consistent  reliance 
on  perception  and  what  they  catego- 
rize as  appearance. 

Pick  up  with  me,  if  you  will,  page  14 
of  this  report  where  the  partisan  ma- 
jority quotes  questioning  by  Senator 
Levin  who  says,  addressing  Senator 
Tower:  "In  that  situation,  without  sug- 
gesting any  impropriety  in  actuality, 
without  suggesting  in  the  slightest 
that  you  advised  them  of  confidential 
or  privileged  information,  just  the  fact 
that  you  are  advising  them,  as  you  put 
it.  on  probable  outcomes  of  those 
talks,  do  you  see  an  appearance  prob- 
lem there?  That  is  my  question." 

Senator  Tower  responds:  "I  do  not 
see  it.  Senator,  because  the  question 
has  not  been  raised  until  now.  Nobody 
has  ever  questioned  me  on  that  before 
now,  and  I  have  really  not  seen  any 
press  commentary  on  that. 

Mr.  SIMON.  Will  the  Senator  yield 
on  that  point? 

Mr.  SPECTER.  No.  Others  have 
commented  that  the  line  is  a  tough 
one  to  draw.  The  chairman  is  reported 
to  have  said  that  in  the  press,  but  this 
is  a  standard  which  all  concede  is 
brand  new,  tailored,  apparently,  to 
meet  the  facts  of  the  matter  at  hand 
and  to  rely,  as  the  committee  does,  on 
this  exchange  between  Senator  Levin 
and  Senator  Tower  when  the  hard 
facts  stated  in  the  question  suggest  no 
"impropriety  in  actuality"— those  are 
Senator  Levin's  words— "without  sug- 
gesting in  the  slightest  that  you  ad- 
vised them  of  confidential  or  privi- 
leged information."  but  the  entire  con- 
clusion is  based  upon  what  Senator 
Levin  and  the  partisan  majority  con- 
clude to  be  an  appearance  problem. 

I  would  suggest.  Mr.  President,  that 
a  fair  reading  of  the  evidence  and  even 
the  committee's  own  conclusions  on 
this  issue  about  being  a  defense  indus- 
try consultant  simply  raise  absolutely 
no  substantive  argument  against  Sena- 
tor Tower. 

Senator  Tower  left  the  Senate  in 
January  1985  and  shortly  thereafter.  I 
believe  within  about  2  weeks,  he  was 
asked  by  the  Secretary  of  State  to 
become  the  negotiator  in  Geneva.  He 
put  aside  his  intention  to  earn  money 
on  the  outside,  to  go  to  work  as  a  ne- 
gotiator in  Geneva  at  a  salary,  I  be- 
lieve, equivalent  to  what  he  made  in 
the  U.S.  Senate.  Certainly  less  than 
$100,000.  We  make  $89,500,  as  we  all 
know  and  were  reminded  of  it  fairly 
recently. 

There  is  a  question  raised  about  Sen- 
ator Tower  because  he  earned  some- 
where in  the  neighborhood  of  $750,000 
for  a  year's  work.  I  am  not  sure  if  it 
was  gross  or  if  it  was  net.  There  were 
others  who  left  the  Senate  at  that 
time.  One  of  our  colleagues  reported 
reliably  in  the  media  to  earn  as  a 
lawyer  in  excess  of  $800,000  at  the 
same  time.  If  someone  is  in  Govern- 


ment and  is  to  leave  Government  and 
go  out  into  the  private  sector,  what 
prohibition  is  there  to  stop  them  from 
earning  money  if  it  is  done  in  a  way 
which  is  legal,  if  it  Is  done  in  a  way 
which  does  not  divulge  information? 

The  report  concedes  that  there  was 
nothing  of  "impropriety  in  actuality." 
The  report  concedes  that  there  was  no 
disclosure  of  "confidential  or  privi- 
leged information."  and  you  have  this 
man,  Senator  Tower,  going  out  and 
earning  a  living,  as  everyone  else  does 
and  not  in  excess  of  the  terms  of  the 
amount  of  remuneration. 

So,  Mr.  President,  I  believe  that  if 
you  take  these  issues  raised  by  the 
committee  report  on  the  defense  in- 
dustry consultant  issue,  you  end  up, 
again,  with  virtually  nothing. 

Then  you  come  to  the  question  of  al- 
cohol abuse.  A  substantial  amount  of 
the  partisan  committee  report  relates 
to  matters  in  the  1970's,  and  their  ex- 
ecutive annex,  again,  does  that.  I 
submit,  Mr.  President,  that  on  this 
Record  at  this  time,  the  issue  of  the 
1970's  is  an  irrelevancy.  There  has 
been  a  statement  by  Senator  Tower  as 
to  a  problem  at  that  time,  and  the 
issue  really  is  focused  on  what  has 
happened  in  the  recent  decade. 

If  you  take  a  look  there,  the  commit- 
tee report  talks  about  serious  allega- 
tions. Then  the  committee  report  says 
there  is  also  evidence  on  the  other  side 
of  this  question. 

The  committee  report  then  refers  to 
Senator  Tower's  performance  as  the 
chief  U.S.  negotiator  at  the  START 
talks  in  Geneva  and  on  the  Tower 
board  and  concedes  that,  by  all  ac- 
counts. Senator  Tower  performed  well 
in  these  assignments.  There  are  also  a 
large  number  of  testimonials  by  distin- 
guished Government  officials  and 
Members  of  the  Senate. 

Then  there  is  later  a  conclusionary 
statement  in  the  committee  report 
about  substantial  evidence  that  this 
pattern  from  the  1970's  continues  into 
the  1980's.  But,  Mr.  President,  if  you 
take  a  look  at  the  document  behind 
this  one.  the  executive  summary, 
which  relies  on  certain  FBI  investiga- 
tive lines,  and  without  getting  into  the 
specifics  because,  regrettably  at  this 
stage,  at  least  we  cannot  do  that,  there 
simply  stated  is  no  substantive  basis 
for  assertion  that  John  Tower  contin- 
ued with  an  alcohol  problem  into  the 
1980's. 

Mr.  President,  the  substantial  body 
of  evidence  on  the  record  in  the  U.S. 
Senate  is  quite  to  the  contrary.  As  the 
minority  report  noted,  John  Tower 
served  in  this  body  with  70  Members 
of  the  Senate  who  are  here  today,  14 
members  of  the  Armed  Services  Com- 
mittee, aggregating  some  650  years  of 
experience  with  John  Tower,  the 
nominee.  As  the  minority  report  notes, 
and  no  one  has  disputed  it.  there  has 
never  been  one  single  incident  calling 
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into  question  John  Tower's  fitness  to 
serve  as  Secretary  of  Defense. 

Mr.  President,  on  this  Senate  floor.  I 
got  to  know  John  Tower  pretty  well. 
All  of  my  own  experiences  with  him 
were  not  exactly  tranquil.  I  recall  a 
1982  sununit  resolution  which  I  pro- 
pounded that  Senator  Tower  resisted 
vehemently.  acerbically,  testily. 
Frankly,  I  did  not  mind.  It  seemed  to 
me  the  Senate  floor  was  not  an  inap- 
propriate place  to  have  that  kind  of 
debate,  and  I  came  to  see  the  enor- 
mous skill  that  everyone  concedes 
John  Tower  has  as  a  defense  techni- 
cian. 

I  also  saw  John  Tower  a  great  deal 
after  hours,  not  socially,  but  on  the 
floor  of  the  U.S.  Senate.  As  some  of 
my  colleagues  have  already  comment- 
ed, there  are  social  annexes  to  the 
floor  of  the  U.S.  Senate.  I  went  back 
and  a£ked  my  staff  to  make  a  compen- 
dium of  the  late  night  votes  that  we 
had  in  the  Senate  where  John  Tower 
came  to  the  floor  in  the  presence  of  all 
of  his  colleagues. 

In  1981,  Mr.  President,  we  had  47 
votes  after  9  o'clock  at  night.  We  had 
11  votes  after  midnight.  During  the 
period  from  1981  through  1984.  we 
had  59  votes  after  midnight. 

Some  of  those  sessions  went  until 
about  6:30  in  the  morning.  We  had  36 
votes  between  11  o'clock  and  12 
o'clock.  We  had  44  votes  between  10 
and  11.  52  votes  between  9  and  10.  And 
John  Tower  was  observed  by  some  80 
or  90  or  more  of  his  colleagues  on  all 
those  occasions,  and  not  one  person 
recollects  or  has  come  forward  with  a 
statement  that  John  Tower  was  inebri- 
ated, drunk  or  out  of  control.  I  think 
that  is  highly  significant.  I  do  not 
recall  all  of  those  occasions,  and  I  am 
sure  I  did  not  see  John  Tower  on  every 
one  of  the  votes  but  I  saw  him  on  a  lot 
of  the  votes.  Every  time  I  saw  John 
Tower,  even  if  it  was  the  middle  of  the 
night,  he  looked  like  he  stepped  out  of 
GQ  with  his  inimitable  style  of  the  pin 
striped  suit,  usually  a  striped  shirt, 
frequently  a  starched  collar.  The  man 
was  always  immaculate.  The  man  was 
always  in  control.  And  I  could  not 
attest  to  whether  or  not  he  had  a 
drink,  but  he  certainly  was  not  under 
the  influence  of  alcohol. 

Is  It  not  odd  that  in  this  body,  with 
the  70  Members  who  were  here  with 
him  during  the  course  of  his  work  in 
the  Senate,  no  one  ever  saw  this  man 
intoxicated? 

We  have  had  statements  by  those 
who  traveled  with  him.  I  was  on  the 
floor  yesterday  when  Senator  Garn 
commented  about  his  travels  with  Sen- 
ator Tower  to  the  Soviet  Union.  We 
have  been  on  those  trips  and  they  are 
long  trips  and  they  are  late  trips  and 
there  are  cocktail  parties  on  those 
trips.  Senator  Garn  attested  to  the 
fact  that  John  Tower  was  never  inebri- 
ated. Senator  Cohen  commented  to 
me,  and  perhaps  repeated  it  on  the 


floor,  about  a  trip  that  he  made  with 
Senator  Tower  to  the  Mideast  after 
the  bombing  of  the  Embassy,  and 
there  again  it  is  a  tough  trip;  it  is  a 
long  trip;  there  are  difficult  circum- 
stances. Somebody  may  have  a  drink 
or  two.  But  Senator  Cohen  says  John 
Tower  was  never  inebriated,  never  out 
of  control. 

With  that  kind  of  knowledge,  Mr. 
President,  I  would  submit  to  you  as  a 
finder  of  fact,  where  you  have  70  live 
witnesses  who  have  been  associated 
with  this  man  for  650  years  in  the  ag- 
gregate, who  have  seen  him  all  riight 
long  on  numerous,  dozens  of  occasions, 
when  you  compare  that  to  a  few 
skimpy  allegations  in  the  FBI  report, 
how  can  anyone  possibly  say  that  the 
evidence  supports  a  conclusion  of  in- 
toxication? It  is  just  incomprehensible 
as  a  fact  finder  that  this  body  could 
come  to  that  conclusion.  So  why  is  this 
body  coming  to  that  conclusion?  What 
is  really  going  on  in  the  Senate  in  this 
nomination?  Is  it  the  fact  that  John 
Tower  was  testy  with  some  of  his  col- 
leagues from  time  to  time? 

Mr.  President.  I  believe  that  what  we 
have  here  is  really  a  battle,  an  intense 
struggle  for  primacy  between  article  I 
officers.  Senators.  Congressmen,  and 
the  article  II  officer,  the  President  of 
the  United  States.  And  you  have  seen 
it  in  quite  a  number  of  contexts.  We 
have  seen  it  in  the  debate  last  year  on 
the  INF  Treaty  and  our  debate  on  the 
ABM  Treaty,  narrow  versus  broad.  We 
have  seen  it  in  our  contests  on  the 
War  Powers  Act.  we  have  seen  it  year 
before  last  in  the  debates  on  selection 
of  a  Supreme  Court  Justice,  and  now 
we  see  it  on  the  selection  of  a  Cabinet 
officer. 

Mr.  President.  I  believe  that  the  ex- 
change is  a  good  and  a  healthy  one.  I 
believe  that  it  is  useful  for  America  to 
have  this  difference  of  opinion  on  the 
separation  of  powers  in  this  country, 
but  on  this  occasion  when  we  talk 
about  an  executive  subordinate  who 
can  be  fired  by  the  President  at  will, 
we  have  simply  gone  too  far— far  too 
far. 

I  have  been  on  the  other  end  of  the 
question  when  the  Senate  has  con- 
fronted the  President  on  some  of  these 
decisions  between  the  article  I  and  the 
article  II  officers.  I  believe  that  there 
has  to  be  a  different  balance  struck  in 
the  war  powers  situation  on  the  con- 
gressional authority  to  declare  war 
and  the  President's  power  as  Com- 
mander in  Chief,  and  it  is  no  secret 
that  I  have  opposed  the  President  on 
some  of  his  judicial  selections.  But 
when  you  come  down  to  a  Cabinet  of- 
ficer, somebody  who  is  an  assistant  to 
the  President  and  you  have  a  recently 
elected  President,  it  is  an  abomination 
that  this  body  should  interpose  itself 
between  George  Bush  and  John  Tower 
and  to  stop  President  Bush  from 
having  his  selection  of  the  man  he 
chooses  on  the  face  of  this  record. 


We  have  a  constitutional  responsibil- 
ity under  the  advise  and  consent  provi- 
sions of  the  Constitution,  but  we  are 
getting  a  little  too  big  for  our  britches 
when  we  apply  it  to  a  Cabinet  officer 
in  the  context  of  this  case.  Our  advise 
and  consent  function,  Mr.  President, 
applies  in  three  areas— treaties,  judi- 
cial    appointments,     and     executive 
branch  appointments.  When  it  comes 
to  the  question  of  treaties,  there  is  no 
doubt    that    the   Senate   exercises    a 
policy  judgment,  and  it  is  up  to  us  to 
say  whether  or  not  we  think  the  Presi- 
dent's decision  is  correct  for  the  na- 
tional interest.  On  a  treaty  it  is  appro- 
priate to  place  the  Senate  on  a  par 
with  the  President  in  the  exercise  of 
that  policy  judgment.  When  it  comes 
to  a  judicial  appointment,  the  Senate 
also  has  substantial  prerogatives  on 
advise  and  consent,  because  in  that  sit- 
uation the  article  II  officer  the  Presi- 
dent appoints,  the  article  I  officer  the 
Senate  confirms,  and  for  a  new  posi- 
tion on  the  court,  the  article  III  offi- 
cers, those  are  lifetime  appointments. 
They  serve  well  beyond  the  term  of 
the  President,  and  the  Senate  has  a 
different  kind  of  a  responsibility  to 
advise  and  consent  in  that  line.  But 
when  we  come  to  an  executive  branch 
subordinate  persormel  job,  Mr.  Presi- 
dent, the  tradition  and  the  scope  of 
the    Constitution   is   plain    that   the 
Senate  does  not  pick  the  President's 
subordinates  in  the  executive  branch. 

On  only  eight  occurrences  in  the  his- 
tory of  the  United  States  has  the 
Senate  turned  down  a  President's  se- 
lection of  Cabinet  level  appointment, 
and  at  no  time  at  the  begirming  of  a 
term  with  a  President  fresh  from  the 
electoral  mandate  as  the  circum- 
stances are  in  the  matter  which  we  are 
debating. 

Mr.  President,  the  objection  of  the 
Senate  is  even  more  curious  in  light  of 
the  very  substantial  endorsements 
which  John  Tower  has  received  from 
the  Members  of  this  body  who  now 
oppose  his  confirmation.  This  is  not  a 
matter  of  negative  evidence  that  I  re- 
ferred to  earlier  when  70  of  his  col- 
leagues saw  him  on  many,  many  occa- 
sions, all  not  long,  in  a  sober  condition, 
and  this  is  a  situation  where  Members 
of  this  body  have  gone  out  of  their 
way  to  make  affirmative  statements 
about  his  qualifications. 

These  may  have  been  in  the  record 
before.  But  I  would  suggest  to  you 
that  they  are  not  insignificant.  They 
may  bear  some  repetition.  As  the  mi- 
nority report  sets  forth  at  pages  23 
and  24,  Senator  Tower  has  received  an 
endorsement  in  varying  degrees  from 
Senator  Nunn,  Senator  Bingabian, 
Senator  Byrd,  Senator  DeConcini. 
Senator  Exon,  Senator  Pell,  Senator 
Levin,  Senator  Gore,  Senator  Shelby, 
Senator  Dodd,  and  Senator  Bentsen. 

Quite  a  number  of  those  endorse- 
ments   who    spoke    in    very    positive 
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terms  have  now  chosen  to  look  the 
other  way.  Earlier  Senator  Glenn  was 
on  the  floor  and  responded  to  a  com- 
ment by  Senator  Lott  where  Senator 
LoTT  had  raised  this  issue,  and  I  think 
very  cogently  and  very  forcefully.  Sen- 
ator OLKifN  had  made  a  statement 
that  he  learned  a  lot  since. 

But  I  would  comment  at  this  time 
that  Senator  Glenn's  statement  about 
Senator  Tower  was  not  a  casual  or  an 
unsubstantial  statement.  This  is  what 
he  said  very  recently  on  December  4, 
on  CNN's  Sunday  Newsmaker:  "I 
worked  very  closely  with  John  when 
he  was  chairman  of  the  Armed  Serv- 
ices Committee  in  the  Senate.  So  I 
have  no  doubt  he'd  make  a  good  Secre- 
tary of  Defense." 

It  seems  to  me  that  is  a  very  forceful 
statement  from  a  man  who  served  in 
the  Senate  for  a  decade  with  John 
Tower. 

I  hope  we  get  to  the  sr>ecifics  of  the 
FBI  report  so  that  Senator  Glenn  will 
have  an  opportunity  without  violating 
rule  XXIX— he  was  on  the  floor  yes- 
terday and  somebody  challenged  him 
to  violate  it— to  tell  us,  tell  the  Ameri- 
can people,  specifically  what  it  is  that 
negates  that  10  years  of  his  knowledge 
and  reconmiendation  in  positive  terms 
for  John  Tower  to  be  Secretary  of  De- 
fense. 

Senator  Nunn— this  has  probably 
been  quoted  before,  but  I  have  not 
heard  it  stated,  and  there  may  be 
someone  watching  on  C-SPAN  who 
has  not  watched  the  entire  proceed- 
ings, if  there  is  anyone  watching.  Sen- 
ator Nunn  said  this  on  June  7,  1984, 
Congressional  Record,  page  6749,  re- 
ferring to  Senator  Tower: 

I  submit  that  he  has  the  background,  the 
knowledge  that  are  indispensable  in  the  de- 
fense arena.  I  hope  that  whatever  the 
future  holds  when  he  retires  at  the  end  of 
this  session  he  will  continue  to  involve  him- 
self in  the  defense  arena  and  our  foreign 
policy  arena  as  well  as  in  the  overall  involve- 
ment of  every  aspect  of  Government  be- 
cause his  talent,  wisdom,  and  experience  are 
indeed  national  assets. 

Mr.  President,  that  is  a  good  place  to 
conclude. 

I  studied  closely  the  FBI  report.  I 
have  read  the  committee  report  line 
by  line,  syllable  by  syllable.  I  have 
looked  at  the  executive  annex.  And  I 
submit  that  when  we  get  down  to  the 
fine  print,  the  American  people  will 
agree  with  what  Senator  Nunn  said 
about  Senator  Tower  in  1984.  that  his 
talent,  wisdom,  and  experience  are 
indeed  national  assets  and  that  he 
ought  to  involve  himself  in  the  de- 
fense arena  and  "every  aspect  of  Gov- 
ernment," which  would  certainly  in- 
clude the  position  of  Secretary  of  De- 
fense. 

If  the  Senator  from  Illinois  cares  to 
ask  me  to  yield  for  a  question.  I  would 
be  glad  to  do  so. 

Mr.  SIMON.  I  would  like  to  get  my 
own  time  at  this  point. 


Mr.  SPECTER.  In  that  event.  I  yield 
the  floor.  Mr.  President. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Gore).  The  Senator  from  Illinois. 

Mr.  SIMON.  I  shall  be  fairly  brief 
here.  I  think  there  are  several  funda- 
mental questions.  One  is  are  we  in  fact 
exceeding  the  kind  of  balances  that 
those  who  wrote  our  Constitution  con- 
templated? The  reality  is  98  percent. 
99  percent  of  the  appointments  by 
President  Bush  will  be  approved  by 
this  body  without  a  dissenting  vote. 
My  recollection  is  in  the  last  2  days 
there  has  only  been  one  dissenting 
vote  on  any  of  the  President's  nomi- 
nees. That  was  from  the  other  side  of 
the  aL3le. 

I  do  not  think  we  are  exceeding  our 
authority.  Clearly  those  who  wrote 
our  Constitution— in  fact  they  contem- 
plated the  Senate  being  kind  of  a 
small  advisory  body  to  the  President. 
Things  have  changed  appreciably 
since  then.  But  when  they  talked 
about  advise  and  consent,  it  was  not 
consent  or  nonconsent.  It  was  advise 
and  consent. 

Second.  I  am  concerned  by  this 
whole  revolving  door  business  that  is 
taking  place,  the  conflict  of  interest 
kind  of  situation  that  we  are  creating. 
Let  me  in  fairness  to  Senator  Levin 
who  was  quoted,  and  that  is  what  I 
was  going  to  ask  my  colleague  from 
Pennsylvania  to  read— the  sentence 
preceding  the  one  I  read— Senator 
Levin  said: 

In  your  situation  do  you  see  that  there  is 
an  appearance  problem  when  the  chief  ne- 
gotiator, an  ambassador  to  START  talks, 
then  leaves  those  talks  and  advises  clients 
who  have  a  very  heavy  stake  in  the  outcome 
of  those  talks? 

I  think  this  constant  revolving  door 
between  consultants  consulting  with 
private  industry  and  working  for  the 
Federal  Government  is  something  we 
ought  to  look  at  beyond  the  Tower 
nomination.  I  note  that  the  Presiding 
Officer  is  on  the  Armed  Services  Com- 
mittee, and  our  colleague.  Senator 
David  Pryor.  has  done  a  tremendous 
service  in  looking  at  consultants.  But 
one  of  the  realities  is  we  have  consult- 
ants right  now  who  work  for  the  De- 
fense Department— I  am  told,  who 
work  for  the  Defense  Department, 
work  for  the  defense  Industry  and  for 
other  countries  all  three  at  the  same 
time.  I  think  we  ought  to  be  doing 
something  about  that. 

I  do  not  know  what  the  answer  is. 
But  I  have  great  respect  for  the  Pre- 
siding Officer,  and  I  suggest  that  he. 
Senator  Pryor.  and  some  others  take 
a  look  at  this  thing. 

But  I  do  not  think  we  ought  to  have 
a  revolving  door  here  involving  the 
Secretary  of  Defense.  He  has  in  a  2- 
year  period  received  $1,028,000  from 
the  defense  industry.  There  is  a  great 
deal  of  concern  about  what  honarar- 
iums  may  do  to  our  objectivity  in  this 


body.  And  I  have  seen  editorial  refer- 
ences to— the  Wall  Street  Journal  I  re- 
member specifically— members  of  the 
Armed  Services  Committee  receiving 
$2,000  from  a  defense  industry  for 
making  a  speech  in  Phoenix  or  some- 
place. I  think  there  are  times  when 
this  honorarium  thing  needs  to  l>e  ex- 
amined, but  there  is  a  vast  difference 
between  receiving  $2,000  for  going  out 
to  Phoenix  to  make  a  speech  and  re- 
ceiving $1,028,000.  I  think  the  appear- 
ance of  impropriety  is  so  strong  that 
we  have  to  look  at  that  carefully. 

Then  there  is  the  drinking  problem. 
There  is  no  question  that  he  has  had  a 
drinking  problem.  Whether  that  con- 
tinues to  this  day  is  a  question,  but  we 
are  not  determining  the  guilt  or  Inno- 
cence of  someone.  We  are  determining 
whether  that  person  should  be  the 
Secretary  of  Defense.  I  ask  myself, 
and  I  would  suggest  to  my  colleagues 
that  they  ask  themselves,  looking  at 
that  FBI  record,  and  specifically  in 
the  matter  of  drinking,  would  you 
employ  John  Tower  as  a  member  of 
your  staff?  Well.  I  would  have  great 
hesitancy.  If  I  were  a  defense  contrac- 
tor. I  might  employ  him  as  a  lobbyist. 
That  is  a  different  thing.  And  then  I 
ask  myself,  if  I  were  a  colonel  in  the 
Army  or  the  Air  Force  and  John 
Tower  were  a  captain,  would  I  put  him 
in  charge  of  one  strategic  nuclear  war- 
head installation,  just  one?  Looking  at 
the  record,  I  would  have  to  say.  if  I 
were  a  colonel  and  he  were  a  captain,  I 
could  not  put  him  in  charge  of  one 
single  strategic  nuclear  warhead.  And 
if  I  would  not  put  him  in  charge  of 
one,  I  certainly  should  not  put  him  in 
charge  of  12,500  strategic  warheads 
and  15,000  tactical  nuclear  warheads.  I 
think  it  is  very,  very  clear. 

Then,  finally,  Mr.  President,  there  is 
the  question  raised.  Do  we  have  a 
double  stsuidard?  The  answer  is  that 
we  do  have  a  double  standard  and  we 
should  have  a  double  standard.  I  have 
a  different  standard  for  someone  who 
is  going  to  be  Secretary  of  the  Interior 
or  Secretary  of  Transportation.  If  the 
Secretary  of  Transportation— and  I 
want  to  make  clear  I  have  no  disre- 
spect to  Sam  Skinner,  a  very  fine,  new 
Secretary  of  Transportation,  whq  is 
doing  a  great  job— but  if  the  Secretary 
of  Transportation  some  evening  has  a 
little  bit  too  much  to  drink,  he  is  not 
going  to  do  any  great  damage  to  this 
country.  But  if  the  Secretary  of  De- 
fense has  had  a  little  too  much  to 
drink  and  at  2  a.m.  he  gets  a  phone 
call  that  Syria  has  invaded  Israel  or 
Pakistan  has  invaded  India,  what  do 
we  do? 

I  want  someone  who  has  that  mas- 
sive power  of  American  lives  in  his 
hand  to  be  clear-headed.  The  doubts 
that  we  have  ought  to  be  resolved  in 
favor  of  the  American  public,  and  that 
suggests  to  me  very,  very  clearly  that 
we  should  reject  this  nomination,  and 
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I  trust  we  will  do  the  right  thing  for 
the  American  people  and  reject  the 
nomination. 

I  yield  back  my  time.  

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Mr.  WALLOP.  Are  we  following  the 
rule  of  alternating,  Mr.  President? 

The  PRESIDING  OFFICER.  The 
Chair  will  advise  that  there  is  no  rule 
of  alternating.  The  Chair  recognized 
the  Senator  who  first  sp>oke  asking  for 
recognition,  which  was  the  Senator 
from  Maryland.  The  Senator  from 
Maryland  is  recognized. 

Mr.  WALLOP.  Mr.  President,  a  par- 
liamentary inquiry.  The  Senator  from 
Wyoming  understands  there  is  no  rule, 
but  there  was  a  decent  habit  started 
that  we  would  alternate.  Apparently, 
that  decency  has  now  ended,  and  my 
inquiry  is,  Is  there  anything  in  the 
rules  of  the  Senate  requiring  decency? 
The  PRESIDING  OFFICER.  The 
Chair  will  advise  the  Senator  from 
Wyoming  that  the  rules  of  procedure 
clearly  provide  that  the  Presiding  Of- 
ficer shall  recognize  that  Senator  who 
is  first  on  her  feet  seeking  recognition. 
The  Senator  from  Maryland  was  clear- 
ly first  in  seeking  recognition. 

The  Chair  is  following  well-estab- 
lished rules  of  procedure,  which  are 
designed,  in  part,  to  guarantee  decen- 
cy and  fairness  to  every  Senator,  re- 
gardless of  party. 

The  Senator  from  Maryland  is  rec- 
ognized. 

Ms.  MIKULSKI.  I  thank  the  Presid- 
ing Officer.  I  expect  my  statement  will 
take  only  a  few  minutes,  but  it  is  one  I 
do  wish  to  make,  and  certainly  the 
Senator  from  Wyoming  will  be  able  to 
speak  his  piece. 

Mr.  President,  the  Senate  today 
meets  in  fulfillment  of  its  constitu- 
tional duty  to  "advise  and  consent"  on 
Presidential  appointments. 

The  Founders  of  this  coimtry  be- 
lieved that  the  President  should  pick 
his  or  her  own  team.  Essentially,  they 
gave  the  U.S.  Senate  the  opportunity 
to  give  the  President  a  second  opinion. 
That  is  what  we  are  doing  today  and 
through  this  process,  the  nomination 
process  and  the  confirmation  of  Cabi- 
net officers.  We  give  the  President  a 
second  opinion. 

Only  the  most  significant  policymak- 
ers require  Senate  confirmation— 
those  whose  appointment  and  service 
will  have  a  direct  and  immediate 
impact  on  the  national  interest. 

The  question  we  address,  therefore, 
is  whether  the  confirmation  of  John 
Tower  as  Secretary  of  Defense  would 
be  in  the  national  interest.  When  we 
evaluate  the  confirmation  of  John 
Tower  as  Secretary  of  Defense,  we 
have  to  ask  ourselves,  what  would  be 
in  the  national  interest? 

In  answering  that  question,  we  start 
with  an  understanding,  shared  by 
those  on  both  sides  of  the  aisle,  that 
the  President's  nominees  for  key  pol- 


icymaking   positions    are    entitled    to 
every  consideration  and  courtesy. 

Indeed,  this  body  has  confirmed 
every  nominee  submitted  by  President 
Bush  to  date. 

I  have  voted  for  all  of  those  nomi- 
nees, with  the  exception  of  one.  where 
I  was  absent  because  of  illness.  With 
each  of  those  nominations  we  asked 
the  same  questions  and  applied  the 
same  criteria  we  are  applying  to  the 
Tower  nomination. 

The  criteria  I  have  used  to  assess 
whether  the  confirmation  of  John 
Tower  would  be  in  the  national  inter- 
est include  the  following: 

One,  does  he  have  the  knowledge  of 
programs  and  policies  of  the  Cabinet 
office  over  which  he  will  preside. 

No.  two,  is  the  nominee  fit  for  duty; 
that  is,  sound  of  health  and  free  of  im- 
pairment? 

Three,  does  the  nominee  have  the 
integrity,  judgment,  and  leadership  to 
lead  a  Cabinet-level  position? 

Last,  but  certainly  not  at  all  least,  in 
the  Secretary  of  Defense,  the  question 
has  to  be  asked.  Does  he  have  the  abil- 
ity to  command?  Most  of  all,  does  he 
have  the  ability  to  command  respect 
of  the  men  and  women  in  our  military, 
the  respect  of  our  own  American 
people,  and  the  respect  of  other  gov- 
ernments, as  he  negotiates  on  behalf 
of  the  President  and  the  people  of  the 
United  States? 

Today  the  Senate  is  not  sitting  as  a 
jury,  and  Senator  Tower  is  not  in  the 
dock.  I  have  reviewed  the  FBI  report 
on  Senator  Tower.  I  must  tell  you,  it 
was  a  task  that  was  far  from  pleasant. 
In  reviewing  that  report,  I  found  that 
there  is  no  such  thing  as  a  smoking 
gun,  no  single  event  anyone  can  point 
to  as  disqualifying.  What  there  is. 
however,  is  a  pattern  of  behavior  that 
runs  through  Senator  Tower's  activi- 
ties and  raises  grave  doubts  about  this 
nominee's  judgment  and  leadership. 

Senator  Tower  is  experienced  and 
well  versed  on  the  substantive  issues 
related  to  the  Department  of  Defense. 
He  is  highly  intelligent  and  knows  the 
Pentagon  and  its  programs  as  well  as 
anyone.  On  this  one  point  there  is 
unanimity. 

My  first  concern  stems  from  the 
Senator's  entanglement  with  seven 
major  defense  firms.  The  Secretary  of 
Defense  carmot  possibly  eliminate 
himself  from  any  decision  affecting 
these  companies.  Otherwise,  he  will 
not  be  a  Secretary  of  Defense.  He  will 
be  a  part-time,  flex  time.  Secretary  of 
Defense.  Given  his  ties  to  these  firms 
any  decisions  he  makes  become  sus- 
pect. 

I  do  not  mean  to  imply  that  the  Sen- 
ator has  acted  improperly  in  repre- 
senting these  firms.  But  I  do  question 
his  judgment  in  advising  these  firms 
about  the  very  issues  entrusted  to  him 
as  one  of  our  chief  arms  negotiators. 

And  I  do  question  whether  this 
nominee,  walking  so  recently  through 
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the  revolving  door  as  he  has,  is  the 
right  response  to  a  massive  defense 
procurement  scandal  that  has  public 
confidence  in  the  Pentagon  at  an  all- 
time  low. 

Now,  more  than  ever,  the  Pentagon 
needs  a  leader  of  unimpeachable  integ- 
rity and  judgment.  Can  we  expect  the 
public  to  believe  that  the  hundreds  of 
thousands  of  dollars  Senator  Tower 
received  from  defense  contractors 
would  not  skew  his  judgment?  Can 
anyone  so  closely  allied  with  the  con- 
tracting establishment  clean  out  the 
rotten  system  of  defense  procurement? 
Those  are  the  questions  that  we 
must  ask  ourselves. 

The  Senator's  personal  life  also 
merits  concern.  All  of  us  as  politicians 
have  had  our  personal  lives  and  our 
families  held  up  to  public  scrutiny. 
That  exposure  is  sometimes  painful 
and  often  imfair  but  the  public  must 
be  able  to  judge  our  dependability, 
work  habits,  and  ethical  standards. 

The  voters  make  that  judgment  on 
us  Senators  every  6  years  and  the 
House  Members  every  2  years.  The 
Senate  has  the  constitutional  responsi- 
bility to  make  the  same  judment  on 
the  President's  nominees. 

Senator  Tower's  drinking  habits  are 
troublesome.  I  am  not  a  physician,  nor 
do  I  have  the  clinical  training  to  evalu- 
ate whether  Mr.  Tower  is  an  alcoholic. 
What  has  been  demonstrated  is  that 
the  record  establishes  a  clear  pattern 
of  alcohol  abuse.  I  believe  that  anyone 
who  reads  the  FBI  report  carefuUy 
and  with  an  open  mind  comes  away 
with  some  real  misgivings,  a  feeling  of 
uneasiness  once  one  reads  that  report. 
Then  in  the  matter  of  women:  with 
women  playing  an  increasingly  impor- 
tant role  in  our  armed  services,  we 
need  a  Secretary  of  Defense  who  clear- 
ly respects  women  as  professionals  and 
who  will  personally  uphold  the  basic 
standards  of  today's  workplace  and 
the  standards  we  are  trying  to  estab- 
lish in  the  military.  We  are  making  a 
lot  of  progress. 

I  have  spoken  with  high  level  mili- 
tary leaders  who  are  providing  excel- 
lent leadership  combating  domestic  vi- 
olence and  substance  abuse  within  the 
military  and  encouraging  responsible 
behavior  toward  family  and  coimtry. 

As  a  member  of  the  Board  of  Visi- 
tors of  the  U.S.  Naval  Academy,  I  have 
seen  the  outstanding  efforts  made 
there  to  extend  fair  treatment  to 
women  at  the  Academy  and  through- 
out the  fleet.  This  has  not  been  easy, 
but  it  has  been  done  because  of  leader- 
ship—credible leadership. 

The  Secretary  of  Defense  sets  the 
tone  of  the  armed  services.  A  Secre- 
tary could  seriously  undermine  the 
fine  work  now  being  done  by  many 
military  commanders  because  of  his 
own  behavior,  particularly  if  he  so 
clearly  demonstrates  disrespect  for 
women. 
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The  phrase  "conduct  unbecoming  an 
officer"  is  an  important  concept  in  the 
U.S.  military  tradition.  It  has  been  ap- 
plied over  the  past  200  years  in  order 
to  maintain  a  standard  of  behavior 
that  inspires  respect  not  only  of  the 
military  but  of  us  civilians,  too.  I  be- 
lieve the  Senate  should  apply  the 
same  standard  to  the  man  who  would 
be  second  in  command  in  the  United 
States. 

Therefore,  because  I  do  not  believe 
that  this  appointment  is  in  the  nation- 
al interest.  I  will  vote  against  the  nom- 
ination of  John  Tower. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  WALLOP.  Mr.  President,  will 
the  Senator  yield  the  floor  before  he 
gets  into  his  remarks? 

Mr.  KASTEN.  I  am  delighted  to 
yield  to  my  friend. 

Mr.  WALLOP.  Mr.  President.  I  wish 
to  ask  the  Senator  from  Wisconsin  if  it 
is  his  understanding  and  his  certain 
knowledge  that  yesterday  on  the  floor, 
the  two  leaders  made  an  understand- 
ing and  agreement  that  we  would  al- 
ternate between  the  parties  for  the 
debate  on  John  Tower. 

Mr.  KASTEN.  I  was  not  on  the  floor, 
but  I  was  listening,  and  it  is  my  under- 
standing that  there  was  an  arrange- 
ment, whether  it  was  formal  or  infor- 
mal I  do  not  recall,  but  there  was  an 
arrangement  whereby  proponents  and 
opponents.  Republicans  and  E>emo- 
crats.  alternate  back  and  forth. 

Mr.  WALLOP.  It  is  true  we  did  not 
have  a  unanimous  consent  agreement, 
that  I  understand,  but  there  was  clear- 
ly laid  down  the  pattern  that  was  to 
be. 

That  was  the  only  thing  I  sought  in 
the  previous  recognition. 

I  thank  the  Senator  from  Wisconsin. 

Blr.  KASTEN.  Mr.  President.  I  rise 
today  in  strong  support  of  the  nomina- 
tion of  John  Tower  to  be  our  country's 
Secetary  of  Defense. 

For  the  last  3  months,  we  have  heexx 
offered  a  steady  diet  of  innuendo  and 
rumor.  We  have  heard  much  more 
than  we  will  ever  need  from  the  three 
A's— accusation,  allegation,  and  ap- 
pearances. What  has  been  largely 
missing  is  the  F-word.  a  4-letter  word 
that  many  of  us  are  shying  away  from 
as  if  it  were  impolite  to  use  in  our 
debate.  The  word  I  am  referring  to  is 
"fact." 

All  I  am  asking  my  colleagues  to  do 
is  to  Judge  this  nominee  on  the  facts. 
Many  of  my  colleagues  in  this  Cham- 
ber are  laywers:  I  am  not.  But  I  know 
enough  about  our  American  system  of 
Justice  to  recognize  that  an  accusation 
is  not  a  piece  of  evidence.  Saying  that 
someone  said  or  did  something  is  not 
the  same  as  proving  that  he  did.  or 
even  giving  evidence  that  he  did. 

So  let  us  judge  this  man  on  the 
facts.  No  fewer  than  71  of  the  100  Sen- 
ators who  will  vote  on  Senator  Tower's 
nomination  actually  served  with  him 


in  the  U.S.  Senate.  He  is  not  a  strang- 
er whom  we  have  to  Judge  on  allega- 
tions, hearsay,  and  third-hand  reports. 
Many  of  us  iuiow  him.  and  we  can  tes- 
tify to  his  qualifications,  his  intelli- 
gence, and  the  integrity  of  his  charac- 
ter. 

As  recently  as  last  summer,  I  worked 
with  Senator  Tower  on  the  Republi- 
can platform.  He  was  an  aggressive,  in- 
telligent, responsible,  and  a  hard- 
working advocate  of  the  defense  poli- 
cies he  believed  in. 

I  was  cochairman  of  that  Republican 
Platform  Committee.  I  went  head-to- 
head  with  John  Tower  on  a  numt)er  of 
issues,  and  I  came  away  with  this 
single  conclusion:  There  is  nobody  I 
would  rather  have  representing  our 
country  in  high  pressure  negotiations 
than  John  Tower.  When  it  comes  to 
the  defense  of  this  country.  John 
Tower  is  as  forceful,  forthright,  and 
dependable  as  any  public  servant  I 
have  ever  known. 

And  that  is  not  Just  my  own  opinio  i. 
A  public  servant  who  has  known  John 
Tower  for  almost  three  decades,  who 
has  worked  closely  with  him,  and  who 
will  have  to  work  closely  with  him 
once  again  if  he  is  confirmed  as  Secre- 
tary of  Defense,  agrees  with  my  own 
ot)servations  and  conclusions  about 
Senator  Tower. 

The  public  servant  to  whom  I  am  re- 
ferring is  President  George  Bush. 

As  President  of  the  United  States. 
Mr.  Bush  is  entitled  to  nominate  the 
members  of  his  own  Cabinet.  Under 
our  constitutional  prerogative  of 
advice  and  consent,  we  in  the  Senate 
may— as  we  have  done  on  very  rare  oc- 
casions in  the  past — choose  to  reject 
the  President's  nominee  for  a  Cabinet 
post. 

But  in  this  case,  if  we  were  to  reject 
the  Tower  nomination,  we  would  be 
doing  something  worse  than  merely 
adding  a  ninth  memtier  to  the  group 
of  Cabinet  nominees  rejected  by  the 
Senate. 

We  would  be  rejecting— based  purely 
on  innuendo  and  rumor- the  judg- 
ment of  a  man  who  knows  Senator 
Tower  better  than  any  of  us  do.  We 
would  l)e  rejecting  the  considered 
opinion  of  a  man  who  will  have  to  bear 
many  of  the  consequences  himself, 
should  Senator  Tower  prove  an  inad- 
equate and  unfit  Secretary  of  Defense. 

So.  I  ask  all  my  colleagues  to  consult 
their  consciences,  and  pay  attention  to 
what  they  really  know  about  John 
Tower— not  rimiors  or  unproven  alle- 
gations, but  the  facts  they  know  and 
believe.  The  prinicple  that  "where 
there's  smoke,  there's  fire"  is  not 
enough  to  hang  a  man  in  America. 
And  it  is  certainly  insufficient  grounds 
for  rejecting  a  President's  nominee  to 
be  Secretary  of  Defense. 

President  Jack  Kennedy  was  fond  of 
observing  that  life  is  unfair.  And  it  is 
true   that  not  every  injustice,   every 


hurtful  lie.  every  slander  in  the  world 
is  set  right. 

But  we  in  the  Senate  have  a  rare  op- 
portunity to  perform  an  act  of  Justice, 
to  say  that  yes,  the  truth  should 
matter  and  the  truth  does  matter. 
John  Tower  is  a  prisoner  of  a  Kafkaes- 
que  maze  of  accusations— and  it  is  in 
our  power  to  free  him  from  it. 

Ten  years  from  now,  probably  much 
sooner  ever  than  that,  this  controver- 
sy will  be  forgotten.  But  in  our  con- 
sciences, each  of  us  will  have  to  live 
with  the  question,  "Why  did  I  vote  the 
way  I  did  on  John  Tower?"  I  want  to 
live  with  the  right  choice— and  that  is 
a  yes  vote  on  John  tower. 

Mr.  President,  upstairs  in  room  S- 
407,  there  are  a  number  of  black  loose- 
leaf  binders.  I  have  studied  these  docu- 
ments for  hours,  and  I  agree  with  the 
distinguished  Senator  from  Virginia— 
they  are  a  conglomeration  of  fact,  fic- 
tion, and  fantasy.  I  urge  all  my  col- 
leagues to  work  through  those  docu- 
ments and  decide  for  themselves  what 
is  true  and  what  is  not  true. 

But  much  more  importantly,  in  each 
of  us.  there  is  an  intellect  and  a  con- 
science; and  I  ask— as  strongly  as  I 
know  how— that  each  of  my  colleagues 
consult  that  conscience  before  we  rush 
to  judgment  on  Senator  Tower. 

Mr.  President,  I  suggest  the  atisence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WALLOP.  Mr.  President,  I  will 
be  brief,  but  I  believe  a  couple  of 
things  have  been  mentioned  on  the 
floor  today  that  merit  comment.  I  am 
happy  to  see  the  able  Senator  from 
Maryland  here  who  made  note  of  the 
fact  that  no  women  have  come  for- 
ward endorsing  or  standing  for  John 
Tower. 

I  believe  yesterday  Mr.  Warner 
looked  up  at  this  press  gallery  and 
read  them  a  letter  signed  by  a  number 
of  America's  most  distinguished 
women  and  asked  them  why  they  had 
not  printed  it.  We  searched  in  vain 
today  and  they  have  not  printed  it. 
Apparently,  the  press  does  not  yet 
care  that  a  letter  of  this  kind  is  in  the 
public  record.  Therefore,  it  is  no  sur- 
prise that  the  able  Senator  from 
Maryland  did  not  know  of  its  exist- 
ence, because  the  press  has  been  able 
to  play  this  in  one  certain  way.  too. 

But  if  the  Senator  will  just  wait  for 
a  moment,  I  will  read  it  to  her.  It 
reads: 

Dear  Mr.  Chairman:  We  have  known  Sen- 
ator John  Tower  professionally  and  person- 
ally for  a  number  of  years.  We  are  very 
aware  of  his  26-year  record  of  outstanding 
public  service  to  his  country. 
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He  served  the  people  of  Texas  in  the 
United  States  Senate  for  24  years.  They  en- 
dorsed his  performance  In  office  by  re-elect- 
ing him  three  times,  in  each  instance  over  a 
well-financed  and  strong  opponent. 

After  retiring  from  the  Senate  where  he 
held  Important  policy  and  leadership  posi- 
tions. Senator  Tower  was  asked  by  the 
President  to  handle  some  of  the  toughest 
and  most  delicate  problems  facing  our  coun- 
try. He  received  public  acclaim  for  his  work 
as  Chief  Negotiator  for  the  U.S.  Strategic 
Arms  talks  in  Geneva,  and  for  his  fairness 
and  candor  as  Chairman  of  the  President's 
Special  Review  Board  which  studied  Nation- 
al Security  Council  operations  in  light  of 
the  Iran-Contra  matter. 

We  all  know  the  Senator  well.  Many  of  us 
worked  as  volunteers  in  his  campaigns  or  as 
members  of  his  staff.  Many  of  us  counseled 
with  him  on  domestic  policy  or  on  sensitive 
matters  of  national  security  and  defense. 
Others  of  us  are  simply  his  friend.  But  we 
all  are  convinced  that  President  Bush  has 
made  an  excellent  choice  in  nominating 
Senator  Tower  as  Secretary  of  E>efense. 

We  urge  you  to  bring  his  nomination  to  a 
prompt  vote  in  the  Senate  Armed  Services 
Committee  and  to  recormnend  his  confirma- 
tion as  Secretry  of  Defense. 


This  is  a  letter  sent  after  all  of  these 
charges— and   I   might   say   they   are 
charges,  unsubstantiated,  of  womaniz- 
ing, et  cetera,  et  cetera— this  letter  is 
dated  the  17th  of  February  and  it  is 
signed  by  Honey  Alexander,  a  member 
of  the  Corporation  for  Public  Broad- 
casting,   Nashville,    TN;    Arme    Arm- 
strong, former  Ambassador  to  Great 
Britain;  Carol  E.  Dinkins,  former  U.S. 
Deputy  Attorney  General;   Elizabeth 
Dole.  Secretary  of  Labor;  Patricia  Hill, 
member  of  the  Texas  House  of  Repre- 
sentatives; Carla  A.  Hills.  U.S.  Trade 
Representative;  Kay  Bailey  Hutchin- 
son,     former      Chairman,      National 
Transportation  Safety  Board;  Jeane  J. 
Kirkpatrick.  Leavy  professor  of  Gov- 
ernment.     Georgetown      University; 
Cyndi  Taylor  Krier.  member  of  the 
Texas  State  Senate;  Sally  F.  McKen- 
zie,   vice   chairman.   Texas   Women's 
Commission;  Beryl  B.  Milburn.  former 
chairman.   Higher  Education   Coordi- 
nating Board,  Austin,  TX;  Catherine 
Clark  Mosbacher.  attorney,  Houston, 
TX;  Cynthia  Root  Moran,  former  As- 
sistant Secretary  for  Legislation,  De- 
partment of  Health  and  Human  Serv- 
ices;  Anna  Mowery,   member.   Texas 
House      of      Representatives;      Irene 
Wischer.  president  and  chief  executive 
officer.  Panhandle  Producing  Co.;  Jo- 
celyn    L.    Straus,    member.    National 
Council  on  the  Arts.  San  Antonio,  TX; 
Greer  Garson  Fogelson,  Dallas.  TX; 
Jessica  Catto.  builder.  Woody  Creek. 
CO;  and  Nancy  Kissinger. 

So  it  is  not  surprising  that  the  Sena- 
tor from  Maryland  did  not  know  this 
because  the  press,  once  again,  refused 
to  make  this  part  of  the  Record. 

But  I  ask  unanimous  consent.  Mr. 
President,  that  it  again  be  printed  in 
the  Record. 


February  17,  1989. 
Hon.  Sam  Nhwn, 

Chairman.  Armed  Services  Committee,  U.S. 
Senate.  Washington,  DC. 
Dear  Mr.  Chairman:  We  have  known  Sen- 
ator John  Tower  professionally  and  person- 
ally for  a  number  of  years.  We  are  very 
aware  of  his  26-year  record  of  outstanding 
public  service  to  his  country. 

He  served  the  people  of  Texas  in  the 
United  SUtes  Senate  for  24  years.  They  en- 
dorsed his  performance  in  office  by  re-elect- 
ing him  three  times,  in  each  instance  over  a 
well-financed  and  strong  opponent. 

After  retiring  from  the  Senate  where  he 
held  important  policy  and  lesulership  posi- 
tions. Senator  Tower  was  asked  by  the 
President  to  handle  some  of  the  toughest 
and  most  delicate  problems  facing  our  coun- 
try. He  received  public  acclaim  for  his  work 
as  Chief  Negotiator  for  the  U.S.  Strategic 
Arms  talks  in  Geneva,  and  for  his  fairness 
and  candor  as  Chairman  of  the  President's 
Special  Review  Board  which  studied  Nation- 
al Security  Council  operations  in  light  of 
the  Iran-Contra  matter. 

We  all  know  the  Senator  well.  Many  of  us 
worked  as  volunteers  in  his  campaigns  or  as 
members  of  his  staff.  Many  of  us  counseled 
with  him  on  domestic  policy  or  on  sensitive 
matters  of  national  security  and  defense. 
Others  of  us  are  simply  his  friend.  But  we 
all  are  convinced  that  President  Bush  has 
made  an  excellent  choice  in  nominating 
Senator  Tower  as  Secretary  of  Defervse. 

We  urge  you  to  bring  his  nomination  to  a 
prompt  vote  in  the  Senate  Armed  Services 
Committee  and  to  recommend  his  confirma- 
tion as  Secretary  of  Defense. 
Sincerely. 
Honey  Alexander,  Member,  Corporation 
for    Public    Broadcasting,    Nashville, 
TN;   Carol   E.    Dinkins,   Former   U.S. 
Deputy   Attorney   General.   Houston, 
TX;  Anne  Armstrong,  Former  Ambas- 
sador  to   Great   Britain,    Armstrong, 
TX;  Elizabeth  H.  Dole,  Secretary  of 
Labor.  Washington.  DC;  Patricia  Hill, 
Member.  Texas  House  of  Representa- 
tives, Dallas,  TX;  Kay  Bailey  Hutchi- 
son,    Former     Chairman.     National 
Transportation  Safety  Board,  Dallas, 
TX.    Cyndi    Taylor    Krier.    Member. 
Texas  State  Senate,  San  Antonio.  TX: 
Beryl   B.    Milburn,    Former   Chairman. 
Higher  Education  Coordinating  Board, 
Austin.    TX:    Cynthia    Root    Moran, 
Former  Assistant  Secretary  for  Legis- 
lation (Acting),  Department  of  Health 
and  Human  Services,  Washington,  DC; 
Jocelyn  L.  Straus,  Member,  National 
Council  on  the  Arts.  San  Antonio,  TX; 
Carla  A.  Hills,  U.S.  Trade  Representa- 
tive, Washington,  DC;  Jeane  J.  Kirk- 
patrick, Leavy  Professor  of  Govern- 
ment, Georgetown  University,  Wash- 
ington. DC:  Sally  F.  McKenzie,  Vice 
Chairman.   Texas  Women's   Commis- 
sion. Dallas,  TX;  Catherine  Clark  Mos- 
bacher. Attorney.  Houston.  TX:  Anna 
Mowery,    Member,    Texas    House    of 
Representatives,    Fort    Worth,    TX; 
Irene   Wischer.   President   and   CEO, 
Panhandle  Producing  Co.,  San  Anto- 
nio,   TX;    Greer    Garson    Fogelson, 
Dallas    TX;    Jessica    Catto,    Builder. 
Woody  Creek,  CO;  Nancy  Kissinger, 
New  York.  NY. 


(Mr.  KERREY  assumed  the  Chair.) 
Mr.  WALLOP.  Mr.  President,  these 
are  women,  both  common  and  uncom- 
mon, and  they  are  women  who  have 
great  presence  and  stature  and  reputa- 


tion in  America  and  they  are  just  plain 
women  of  America  who  know  this 
man.  It  is  very  unlikely  that  they, 
having  known  him  in  the  variety  of 
personal  and  professional  situations  in 
the  life  of  Senator  Tower,  that  they 
would  be  inclined  to  endorse  a  man 
with  a  reputation  that  has  been 
sought  to  be  portrayed  in  the  diatribe 
that  has  been  going  on  on  the  other 
side. 

Let  me  talk  just  a  minute  about  the 
revolving  door  and  the  Talmudic 
standard  that  the  other  side  seems  to 
wish  to  apply.  They  themselves,  in 
their  majority  report,  have  found  that 
there  is  no  violation  of  law  and  we  are 
now  discussing  whether  one  can  be 
judged  by  an  appearance,  the  criteria 
for  the  appearance  of  which  has  not 
been  established  by  anybody. 

The  majority  report  in  this  thing  is 
a  matter  of  really  curious  dimensions. 
We  are  told  that  Senator  Tower's 
work  for  defense  contractors  would 
represent  a  conflict  of  interest  with 
his  duties  as  Secretary  of  Defense.  Did 
he  violate  any  law?  The  answer  is.  no. 
he  did  not  violate  any  law.  Did  he  vio- 
late any  Federal  regulation?  The 
answer  is.  no.  he  violated  no  Federal 
regulation. 

What  did  he  do  wrong?  Well,  some 
regard  the  mere  fact  that  his  company 
made  $1  million  in  2Vi  years  working 
for  defense  contractors  as  reason 
enough  to  vote  against  him.  They  do 
not  draw  the  same  standard  against 
able  former  Democrats  who  represent 
those  same  people  downtown  at  fees 
far  larger  than  John  Tower  ever  com- 
manded. And  yet  they  use  those 
people  as  references  to  their  judgment 
on  the  floor  today.  For  instance,  there 
is  Mr.  Clark  Clifford,  an  able,  able 
man,  an  honorable,  honorable  man. 
He  certainly  makes  well  over  anything 
that  John  Tower  has  made  and 
nobody,  least  of  all  this  Senator,  is  ac- 
cusing him  of  any  kind  of  malfea- 
sance. But  then,  again,  he  belongs  to 
the  other  party  and  a  new  standard 
may  now  have  been  established  for 
those  of  us  who  call  ourselves  Republi- 
cans. 

Would  they  similarly  vote  against 
such  distinguished  Americans  of  their 
party  as  Mr.  Harold  Brown,  the  Secre- 
tary of  Defense  in  the  Carter  adminis- 
tration, as  well  as  an  official  of  other 
administrations  that  preceded  them? 
Or  Mr.  Robert  McNamara.  and  many 
others?  Or  Mr.  Prank  Carlucci.  who 
has  been  cited  as  a  shining  example  of 
what  a  Secretary  of  Defense  ought  to 
be?  And  I  endorse  that.  But  the  stand- 
ard that  applies  to  him  is  far  lesser  of 
a  standard  than  that  which  they  seek 
to  apply  to  the  President's  nominee. 

Was  their  objectivity,  these  gentle- 
men of  whom  I  have  spoken,  clouded 
by  their  relationship  to  the  defense 
world?  No.  Quite  the  contrary.  They 
have,  by  those  who  seek  to  demean 


3468 


CONGRESSIONAL  RECORD— SENATE 


March  S,  1989 


UMI 


John  Tower,  been  heaped  with  praise 
and  bona  fides,  both  in  the  political 
world  here  and  in  the  business  world 
in  which  they  operate. 

Indeed,  John  Tower  is  one  of  the 
few  Members  of  the  Senate  of  his  day 
that  did  not  retire  substantially  richer 
than  when  he  came  here.  The  commit- 
tee's finding  is  interesting,  Mr.  Presi- 
dent. This  is  the  majority  of  the  com- 
mittee spealcing. 

Senator  Tower  showed  poor  judgment  by 
placing  himself  in  a  situation  in  which  there 
was  such  an  obvious  tension  between  the  in- 
formation he  acquired  as  an  arms  control 
negotiator  and  his  obligations  to  his  con- 
sulting clients. 

But,  it  goes  on  to  say: 
The  committee  has  no  evidence— 
Which  is  a  standard  that  has  not 
troubled  them  since— 
no  evidence  that  Senator  Tower  provided 
his  clients  with  classified  information.  In 
the  committee's  Judgment,  however,  this  sit- 
uation   created    the    appearance    of    using 
public   office    for   private    gain    and   casts 
doubt  on  his  ability  to  command  public  con- 
fidence in  the  integrity  of  the  defense  acqui- 
sition system. 

Mr.  President,  a  curious  question 
might  just  be  asked  of  the  world  ex- 
amining this.  Whose  judgment?  What 
standards  are  we  setting?  Who  has  de- 
scribed those  standards  except  to  say 
that  those  which  they  have  seen,  they 
find  at  fault  with  Senator  Tower  but 
find  it  praiseworthy  of  other  Secretar- 
ies of  Defense.  Praiseworthy,  I  say.  be- 
cause they  are  cited  by  Senator  Hol- 
LiNGS  and  others  as  standards  by 
which  this  nominee  should  be  judged. 
Standards  in  the  same  arena  in  and 
under  the  same  circumstances  as  those 
of  Senator  Tower. 

So,  are  we  to  eliminate  totally  the 
point  that  those  who  know  most  about 
the  defense  acquisition  business  are, 
by  definition,  the  least  qualified  by 
our  standards  to  be  Secretary  of  De- 
fense? 

Mr.  President,  that  is  a  mind-bog- 
gling absurdity,  in  which  experience, 
competence,  understanding,  and  judg- 
ment are  being  used  as  tallies  against 
the  Senate's  standards  for  confirma- 
tion. 

What  has  been  troubling  the  De- 
partment of  Defense.  Mr.  President,  is 
not  competence.  What  has  been  trou- 
bling it  is  incompetence.  And  every- 
body, including  this  report,  talks  of 
John  Tower's  competence. 

The  chairman  spoke  of  his  compe- 
tence. The  former  majority  leader 
spoke  of  his  competence.  All  kinds  of 
people  have  chosen  to  speak  of  his 
competence  and,  as  the  Senator  from 
Pennsylvania  noted,  speak  of  it  spon- 
taneously, without  urging  and  without 
diminution. 

But  now,  put  their  competence  to 
use  in  the  advice  of  the  country  and  a 
mysterious  standard  says  that  it  cre- 
ates tension. 


Hell,  yes,  it  creates  tension.  It  is  ten- 
sion between  Congress,  which  has  less 
of  that  competence,  and  John  Tower, 
who  has  more  of  that  competence, 
that  is  worrying  some  in  the  Senate 
today.  And  I  have  no  doubt  in  my 
mind  that  that  is  the  tension  whereof 
they  speak  and  not  this  Talmudic 
standard  that  he  be  held  accountable 
to  a  reference  that  we  have  yet  to 
define  on  pages  yet  to  be  written  by 
people  yet  to  decide. 

The  Senate  is  a  mystical  place  some- 
times. I  have  always  been  very  proud 
to  be  here.  I  am  trying  hard  to  be 
proud  to  be  here  now,  but  I  must  say 
this  process  is  something  that  really 
leaves  that  in  doubt  as  the  American 
people  look  at  us. 

The  three  most  famous  leaks  among 
the  barrels  of  leaks  by  which  John 
Tower  has  been  convicted  in  the  press 
and  in  the  minds  of  the  majority  party 
are  the  most  absurd.  The  Senator 
from  South  Carolina,  the  Senator 
from  Maryland,  and  others  have  cited 
the  volume  of  accusations.  It  is  ha  d 
to  tell  whether  the  volume  of  which 
they  speak  is  one  of  decibels  or  the 
volume  of  number. 

But  it  does  not  matter  that  in  this 
volume  there  is  no  proof.  It  is  merely 
volume,  repetition.  The  Senator  from 
South  Carolina  was  talking  about  a 
hint,  the  hint  of  impropriety. 

There,  my  friends,  is  a  standard  to 
judge.  The  hint  of  impropriety.  One 
has  but  to  call  a  talk  show  in  the 
middle  of  the  night  and  hint,  and  the 
hint  of  impropriety  has  tainted  the 
candidate  of  the  President  of  the 
United  States  for  appointment  to  high 
office. 

One  has  merely  to  go  down  auid 
whisper  in  the  FBI's  ear,  and  the  hint 
has  been  laid  down  as  a  standard. 

Let  me  talk  about  those  three  most 
famous  cases.  Mr.  DeBerg,  cited  by  the 
Post  as  an  independent  businessman 
with  no  ax  to  grind,  is  a  Democratic 
pollster  and  consultant,  professedly 
never  worked  for  the  other  side. 

These  three  marvelous  trips  to 
Washington,  in  which  he  cites  John 
Tower's  drunkenness  and  disorderli- 
ness  in  the  Jefferson  Hotel,  all  took 
place  at  a  moment  in  time  when  John 
Tower  was,  one  out  of  the  country; 
one  in  Dallas,  TX;  and  one  in  Wash- 
ington State. 

So  they  called  him  up  and  told  him 
that,  and  he  said,  "I  must  be  mistak- 
en," and  he  had  a  couple  of  other 
tries.  He  could  not  find  a  time  when 
John  Tower  was  in  town. 

But  the  volume,  the  repetition,  the 
standard  is  only  that  it  need  be  said, 
not  that  it  need  be  true,  not  that  it 
need  even  to  be  corroborated. 

The  Russian  ballerina  is  a  story  so 
bizarre  that  it  should  not  have  been 
investigated  in  the  first  place.  It  was 
investigated  primarily  because  it  was 
leaked.  And.  therefore,  it  became  a 
matter  in  the  public  domain  and  the 


trial  by  leak  and  the  trial  by  transom 
continued.  And  after  examination— 
and  this  has  all  been  said  in  the  public 
press— after  examination  we  find  that 
the  accusation  is  totally  baseless,  to- 
tally groundless. 

How  do  you  get  that  to  become  a 
part  of  the  judgment  instead  of  a  just 
a  part  of  the  record?  The  answer  is, 
apparently,  you  do  not. 

"Then  we  have  Bob  Woodward,  that 
paragon  of  journalistic  virtue  and 
moral  content,  running  with  a  story 
yesterday  without  even  bothering  to 
ascertain  its  validity,  front  page  Wash- 
ington Post,  reported  thereafter  in  all 
the  papers,  reported  thereafter  in  the 
television  shows  of  news  worthiness,  so 
they  say  and  say  for  themselves— so  it 
is  spread  all  over  America.  The  hint  of 
impropriety  is  made,  but  the  facts  that 
verify  the  charge  are  not  heard. 

The  man  was  not  on  active  duty  at 
the  time  when  the  supposed  events 
took  place.  All  those  who  witnessed 
John  Tower's  presence  on  that  air 
base  swear  that  it  did  not  happen.  And 
we  find  that  this  man  is  a  man  of  some 
mental  incompetence  and  under  care. 
And  I  feel  sorry  for  him.  But  I  do  not 
feel  so  sorry  for  him  that  I  think  that 
it  is  a  bad  idea  to  have  come  to  John 
Tower's  aid  and  assistance,  trying  to 
set  the  record  straight.  By  glory  this 
place  is  disgracing  itself  by  following 
the  path  of  believing  all  that  is  said  as 
fact  and  all  that  is  fact  as  immaterial. 

What  occurred  in  the  Armed  Serv- 
ices Committee  last  week  is  a  travesty 
of  justice.  The  Senator  from  South 
Carolina  was  saying  John  Tower  could 
confront  his  accusers.  He  does  not 
know  who  his  accusers  are.  The  only 
response  he  gets  to  make  is  after  it  has 
been  leaked  to  the  press.  Everybody 
else  is  either  "A"  or  "T"  or  anony- 
mous. 

He  has  not  seen  the  report  which 
some  are  using  here  to  convict  him  in 
the  minds  of  the  public.  "Polls  show 
that  John  Tower  is  now  not  a  popular 
man  for  this  post."  Why  could  they 
show  any  different  when  hints  and 
leaks  and  charges  are  out  and  they 
take  time  to  investigate,  they  wallow 
in  the  public's  mind,  they  are  repeated 
in  the  press,  in  the  papers,  on  the  tele- 
vision, and  by  the  time  the  investiga- 
tion comes  out,  it  is  no  news  anymore 
that  he  is  exonerated,  that  they  are 
without  foundation,  without  corrobo- 
ration because  a  new  charge  has  been 
leaked. 

I  called  this  trial  by  transom,  and  I 
meant  it  was  trial  by  transom. 

The  committee  never  should  have 
entertained  this  succession  of  things 
which  were  prefectly  orchestrated  as 
to  keep  this  committee  and  this 
Senate  and  the  nominee  in  some  kind 
of  a  desperate  circumstance  of  always 
trying  to  answer  something  that  just 
came  in  while  the  answer  that  exoner- 
ated him  from  the  previous  charge  was 
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messed  up  and  missed  because  new 
charges  appeared. 

So  it  is,  as  the  Senator  said,  the 
volume  repeated  often  enough  and  it 
becomes  fact,  "factoid,"  like  human- 
iod,  those  things  which  take  on  the  ap- 
pearance of  and  the  standard  of  fact 
without  ever  having  been  related  to 
the  press  for  the  standard  that  they 
would  apply  in  other  levels  of  journal- 
ism, let  alone  the  standards  that  the 
lawyers  in  the  Senate  or  any  fair- 
minded  American  would  ever  apply  to 
a  case  of  law  or  to  a  circumstance  of 
fairness.  The  Senate  abandoned  fair- 
ness and  the  object  of  that  abandon- 
ment is  John  Tower. 

We  are  seeing  now  an  attempt  to 
end,  to  finish,  a  final  nail  in  a  coffin  of 
a  long  and  distinguished  political 
career  in  the  service  of  the  coimtry 
that  he  loves,  a  mUitary  career,  a  polit- 
ical career,  a  diplomatic  career,  and  a 
professional  career— without  so  much 
as  a  look  over  our  shoulders  as  to  what 
it  may  be  doing  to  him.  his  family,  his 
friends,  and  his  colleagues. 

The  dirt  of  this  process  is  being 
spread  on  irmocent  people— his  family, 
his  associates,  some  in  Geneva— and  it 
is  being  spread  without  a  concern  or  a 
care  as  the  factual  relations  of  it.  Not 
a  concern,  not  a  care;  nobody  is  willing 
to  do  anything  except  report  the 
nrniors  and  allegations.  Par  worse 
than  the  attempt  of  a  destruction  of  a 
good  man's  career  is  the  tremendous 
embarrassment  that  I  feel  for  the 
Senate  Armed  Services  Committee  and 
for  the  Senate  of  the  United  States 

itself. 

The  nominations  process  Is  now  a 
tool  of  connivance  and  a  tool  of  raw 
power.  Responsibilities  accorded  to  the 
Senate  by  the  American  Constitution 
have  been  grossly  distorted.  Any  pre- 
tense at  civility  is  just  that,  a  pretense. 
Any  pretense  at  responsibility.  Is  now 
just  that,  a  pretense.  And  any  pretense 
at  the  recognition  of  the  rights  of  indi- 
viduals is  now  just  that,  a  pretense. 

Mr.  President,  I  just  leave  with  this. 
Mark  Twain  once  said  a  lie  is  halfway 
around  the  world  before   the   truth 
puts  on  its  shoes.  We  have  seen  that 
repeated  time  and  time  again.  It  is 
time  for  the  Senate  to  put  a  stop  to  it. 
It  is  unfair.  It  is  imfair  to  the  Presi- 
dent of  the  United  States;  it  is  unfair 
to  the  nominee;  it  is  unfair  to  his 
family;  it  is  unfair  to  his  friends,  and 
it  unfair  to  the  Senate.  We  are  better 
people,   or  have  been,  than  we  are 
being  at  this  moment  in  time. 
Mr.  President,  I  yield  the  floor. 
Mr.  MITCHELL.  Mr.  President,  it  is 
my  intention  that  the  Senate  will  con- 
tinue in  session  this  afternoon  for  a 
period    beyond    the    3    o'clock    time 
which    I    have    previously    indicated 
would  be  the  time  for  no  more  votes, 
since  I  have  already  indicated  that 
there   will  be   no  more   votes  today. 
There  will  be  further  debate  on  the 


nomination  if  Senators  which  to  speak 
this  afternoon. 
Mr.  President,  I  yield  the  floor. 
Several     Senators     addressed     the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  senior  Senator 
from  Nebraska. 

Mr.  EXON.  Mr.  President,  it  is  ex- 
tremely rare  that  I  vote  against  the 
confirmation  of  any  Presidential  nomi- 
nee. As  a  former  Governor,  I  under- 
stand the  need  for  an  executive  to 
have  his  team  in  place  to  assist  him. 
However,  despite  my  original  intention 
before  the  hearings  began.  I  could  not 
now.  in  good  conscience,  support  the 
confirmation  of  Senator  Tower. 

There  have  been  many  charges  and 
allegations  made  about  the  nominee's 
personal  and  business  behavior. 
Ninety  percent  of  these  are  garbage 
and  definitely  unfounded,  in  my  view. 
Nonetheless,  there  were  serious  allega- 
tions of  continued  drinking,  personal 
indiscretions,  and  potential  unethical 
business  dealings.  The  Senate  has  the 
constitutional  responsibility  to  review 
nominees  and  these  serious  charges 
deserved  and  received  thorough  and 
fair  investigation. 

The  most  recent  FBI  report  clearly 
did  not  clear  Senator  Tower  of  these 
critical  charges.  Early  on.  there  was 
not  even  established  a  serious  drinking 
problem  at  all.  The  evidence  is  that 
Senator  Tower's  admitted  drinking 
problem  in  the  1970's  is  not.  in  fact, 
behind  him.  This  is  very  worrisome  to 
me  as  the  Secretary  of  Defense  is  the 
key  Cabinet  member  in  the  chain  of 
command  controlling  our  nuclear 
forces.  Any  member  of  the  Armed 
Forces  with  the  same  apparent  prob- 
lem as  Senator  Tower  would  be  re- 
moved from  such  a  position  of  respon- 
sibility. Is  the  standard  set  by  the  Sec- 
retary of  Defense  in  this  area  impor- 
tant to  our  men  and  women  in  uni- 
form? I  think  so. 

Senator  Tower's  past  business  inter- 
ests with  defense  industries  also  raises 
a  troublesome  appearance  of  favorit- 
ism and  conflict  of  interest  at  the  very 
time  at  which  the  President  and  the 
Congress  are  both  committed  to  elimi- 
nating waste  and  fraud  in  the  Penta- 
gon. 

My  decision  to  vote  against  the  con- 
firmation was  personally  very  diffi- 
cult. I  know  Senator  Tower  well  and 
served  under  his  chairmanship  on  the 
Armed  Services  Committee.  I  have 
never  seen  him  in  any  condition  that 
would  disqualify  him.  but  that  does 
not  mean  that  such  circumstances 
never  existed.  And  it  is  very  clear  m 
the  FBI  report  that  other  responsible 
individuals  have  seen  otherwise. 

I  suggest  that  it  is  blind  man's  bluff 
to  follow  the  argimient  that  has  been 
made  contrary  by  very  responsible 
people  to  what  I  personally  know  and 
have  seen  in  John  Tower. 


His  contribution  to  the  Nation  over 
the  years  as  well  as  through  the 
Tower  Commission  and  his  Ambassa- 
dorship to  the  arms  control  talks  is 
great  and  worthy  of  thanks  and  praise. 
He  has  the  knowledge  and  the  experi- 
ence to  nm  the  Pentagon.  Neverthe- 
less, after  very  careful  study  of  all  of 
the  FBI  and  other  reports,  numerous 
meetings  with  many  individuals  and 
personal  investigations.  I  conclude 
that  the  President  should  look  else- 
where for  a  Secretary  of  Defense. 

Many  see  the  committee  vote  of  11 
to  9  along  party  lines  against  Senator 
Tower  as  a  partisan  attack  upon  the 
President.  Nothing  could  be  further 
from  the  truth.  As  an  outspoken  advo- 
cate and  leader  for  a  strong  national 
defense,  I  want  a  knowledgeable,  ag- 
gressive, and  strong  Secretary  of  De- 
fense, but  he  or  she  must  have  the 
trust  and  the  faith  of  the  American 
public  which  pays  for  national  de- 
fense. 

We  face  many  challenges,  Mr.  Presi- 
dent, in  the  area  of  national  security 
and  must  deal  squarely  with  them. 
The  Nation  must  have  a  24-hour  a  day 
Secretary  of  Defense.  This  is  certainly 
not  a  partisan  view.  The  partisan 
charges  are  without  foundation.  Every 
independent  evaluation  that  I  have 
seen  of  the  comparative  voting  records 
have  shown  this  Senator  at  the  top  or 
near  the  top  of  Democrats  supporting 
key  initiatives  of  the  Reagan  adminis- 
tration. That  is  also  true  for  many  of 
the  other  Democrats  who  have  been 
leading  the  opposition  to  this  nomi- 
nee. 

I  made  my  choice  after  careful  and 
fair  thought.  I  do  not  criticize  my  col- 
leagues on  the  Armed  Services  Com- 
mittee who  felt  compelled  to  vote  oth- 
erwise. The  final  decision  is  up  to  the 
full  Senate  now.  However,  I  do  hope 
that  the  vote  will  not  be  viewed  in  a 
partisan  manner.  After  all.  the  Senate 
has  overwhelmingly  confirmed  all  of 
the  President's  other  nominees  to 
date.  Furthermore,  the  Armed  Serv- 
ices Committee  has  an  outstanding 
record  as  a  strong  advocate  of  national 
security.  It  is  a  record  which  I  am 
proud  to  have  helped  shape. 

Mr.  President,  I  will  continue  my  ef- 
forts in  this  regard  and  support  an  in- 
dividual who  I  believe  is  fully  capable 
of  leading  the  Department  of  Defense 
in  these  challenging  times,  an  individ- 
ual who  can,  without  any  question, 
preside  over  our  national  defense  es- 
tablishment and  represent  the  Presi- 
dent of  the  United  States  around  the 
world  in  this  area. 

Mr.  President,  in  conclusion.  I  would 
like  to  read  into  the  Record  at  this 
time  a  very  brief  statement  that  I 
made  before  the  Armed  Services  Com- 
mittee voted  on  this  matter  on  Thurs- 
day last  which  I  believe  better  than 
anything  else  sums  up  my  position  on 
this  matter. 


3470 


CONGRESSIONAL  RECORD— SENATE 


March  S,  1989 


UMI 


Like  all  committee  Members,  this  has 
been  for  me  a  painful  experience  and  when 
the  hearings  t>eKan  I  fully  intended  to  sup- 
port the  nominee.  As  the  hearings  pro- 
gressed I  experienced  increasing  concerns  in 
a  series  of  areas,  but  primarily  with  regard 
to  the  drinlting  problem. 

After  sweating  it  out.  like  all  of  us  have.  I 
finally  came  to  the  conclusion,  right  or 
wrong,  that  in  the  final  analysis  my  con- 
science would  not  tolerate  a  positive  vote.  I 
came  to  the  realization  that  it  was  my  best 
Judgment,  while  conceding  that  I  might  be 
in  error,  that  the  overriding  consideration 
has  to  be  what  I  thought  was  t>est  for  our 
national  security  interests. 

Therefore,  notwithstanding  the  signifi- 
cant contributions  that  John  Tower  has 
made  to  national  defense  and  his  consider- 
able expertise  in  this  area  and  his  obvious 
basic  qualifications,  we  should  look  else- 
where for  a  Secretary  of  Defense. 

All  other  things  aside,  although  the  whole 
picture  is  important,  the  drinking  problem 
caused  me  the  most  concern. 

John  Tower  testified  in  open  and  closed 
sessions  that  we  could  not  tolerate  a  Secre- 
tary of  Defense  who  had  a  drinking  prob- 
lem. The  nominee  has  refuted  any  and  all 
allegations  as  untrue  with  regard  to  alcohol 
abuse,  conflict  of  interest  and  sexual  ex- 
cesses. 

In  rebuttal  to  those  denials,  I  would  cite 
the  many  firsthand  reports  (as  opposed  to 
second  or  third-hand  reports)  in  the  FBI  file 
that  are  in  sharp  disagreement  with  those 
statements  by  John  Tower.  The  specific  de- 
tails are  available  to  individual  Senators  in 
the  classified  FBI  file. 

Let  me  Insert  here,  Mr.  President, 
that  that  FBI  file  is  a  classified  docu- 
ment. It  is  the  property  of  the  Presi- 
dent of  the  United  States,  and  this 
Senator  has  never  leaked  one  word  of 
that  in  any  fashion  to  any  unauthor- 
ized person. 

I  am  aware  of  the  many  sound  Individuals 
in  the  PHI  report  that  maintain  John 
Tower  either  never  had  a  drinking  problem 
or  has  it  licked. 

Indeed,  if  I  had  been  interviewed 
before  the  hearings  by  certain  individ- 
uals about  this  and  at  that  time  I  said 
I  knew  nothing  about  them  and  that 
had  I  been  voting  at  that  time,  before 
the  hearing 

I  would  have  given  John  Tower  a  positive 
rating. 

Like  most  members  of  the  committee,  I 
have  never  seen  John  Tower  inebriated,  and 
we  may  incorrectly  assume  he  is  only  a 
"social  drinker."  It  is  unwise.  I  suggest,  to 
maintain  that  Just  because  a  Member  of  the 
Senate  has  not  personally  seen  indiscre- 
tions, they  do  not  exist.  The  system  may  not 
always  be  entirely  fair,  but  it  works.  As  I 
have  said  many  times  in  the  past  two  weeks, 
90  percent  of  all  of  the  charges  and  allega- 
tions inside  and  outside  the  FBI  report  were 
unfair  garbage.  The  remaining  10  percent 
were  major  enough  to  give  me  concern. 

I  do  not  want  to  be  prudish,  but  I  believe 
there  is  more  than  adequate  established 
patterns  of  serious  concern,  including  a  pos- 
sible alcohol  problem  and  a  clear  pattern  of 
behavior  around  women  that  at  best  is  un- 
becomliig  for  a  Secretary  of  Defense.  All  of 
this  is  of  a  very  highly  questionable  nature 
and  certainly  is  not  an  example  for  the  Sec- 
retary of  Defense  to  set  for  the  professional 
military  personnel  under  his  direction. 


The  key  test  is  that  notwithstanding  the 
White  House  spin  control  on  the  FBI 
report,  John  Tower  would  most  likely  not 
qualify  for  duty  at  the  Strategic  Air  Com- 
mand Center  in  Omaha.  He  has  exceptional 
talents  that  could  be  put  to  use,  but  with  re- 
grets I  must  conclude  not  as  the  Secretary 
of  Defense. 

I  hope  that  we  can  support  this  nomina- 
tion and  send  it  to  the  floor  of  the  Senate 
for  that  purpose  but  with  a  negative  recom- 
mendation. 

Mr.  President,  I  yield  the  floor. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Republican 
leader. 

Mr.  DOLE.  Mr.  President,  I  want  to 
make  two  points  and  I  will  take  Just  a 
few  moments.  I  know  other  Members 
have  been  waiting  to  speak. 

First,  there  has  been  a  lot  of  discus- 
sion here  about  the  revolving  door, 
and  I  want  to  start  out  as  I  have  I 
hope  every  other  day,  not  start  off 
with  a  bad  cold  but  to  indicate  that  it 
is  still  my  hope  we  can  find  a  biparti- 
san majority  in  this  Senate  for  the 
nomination.  I  have  spoken  to  Presi- 
dent Bush  this  afternoon.  He  has  been 
with  Senator  Tower  today.  He  went  to 
the  Pentagon,  had  a  meeting  there. 

So  every  effort  is  being  made  by  the 
President,  and  I  have  said  many  times 
before  that  Senator  Tower  is  willing  to 
meet  any  Senator,  any  time,  any  place 
to  discuss  the  nomination. 

So  I  want  to  urge  my  colleagues— I 
have  in  the  past— to  see  if  we  caimot 
find  a  way  to  resolve  this  issue.  It  is  an 
important  issue.  It  is  important  to  the 
President  of  the  United  States.  It  is 
important  to  the  Senate.  It  is  obvious- 
ly important  to  John  Tower.  He  may 
be  third  in  that  order. 

I  heard  a  number  of  my  colleagues 
say  I  am  going  to  vote  against  him  be- 
cause of  the  revolving  door  issue.  This 
is  not  a  new  concept  to  this  body.  In 
fact,  the  Senate  has  passed  and  the 
President  signed  into  law  seven  differ- 
ent statutes  which  apply  to  Govern- 
ment and  former  Government  officials 
with  respect  to  post-Government  em- 
ployment. 

At  this  point.  I  ask  unanimous  con- 
sent that  a  memorandum  which  iden- 
tifies and  explains  each  statute  be 
made  a  part  of  the  Record  in  order 
that  the  Senate  may  refresh  its 
memory  on  what  is  and  what  is  not  ac- 
ceptable behavior  by  these  officials 
and  former  officials  of  the  U.S.  Gov- 
ernment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Post-Employmewt   "Revolving   Door"   Re- 
strictions  on   Departmeitt   of   Defense 

Personnel 

Officers  and  employees  of  the  Depart- 
ment of  E)efense  are  subject  to  a  number  of 
post-employment  "revolving  door"  restric- 
tions on  employment  in  the  private  sector 
after  leaving  government  or  military  service. 
These  restrictions  fall  into  three  broad  cate- 
gories. First,  there  are  restrictions  on  con- 


tacts with  one's  former  agency  or  service 
after  an  individual  leaves  government  or 
military  service.  Second,  there  are  require- 
ments for  disqualification  of  individuals  in 
specified  circumstances  from  participating 
in  activities  with  respect  to  a  government 
contractor  (e.g.  contract  negotiations)  while 
that  individual  is  still  in  government  or  mili- 
tary service.  Third,  there  are  prohibitions 
against  individuals  receiving  compensation 
from  a  contractor  in  cases  in  which  such  in- 
dividuals, in  the  two  years  prior  to  leaving 
government  or  military  service,  were  sub- 
stantially engaged  in  prcKurement  functions 
affecting  that  contractor.  The  laws  in  each 
of  these  areas  are: 

1.  RESTRICrriONS  ON  AN  INDIVIDUAL'S  CONTACTS 
WITH  HIS  FORMER  AGENCY  OR  SERVICE 


duty.  The  p< 
up  to  one  ye 


18  U.S.C.  207 

This  law  applies  to  all  former  officers  and 
employees  of  the  Executive  Branch.  This 
post-employment  conflict-of-interest  law 
generally  affects  representational  or  advoca- 
cy type  of  activities  of  former  Executive 
Branch  employees  appearing  before  the 
Federal  government.  The  law  consists  of  the 
following  series  of  bans: 

A  lifetime  ban  on  "switching  sides."  that 
is,  acting  as  an  agent  or  attorney,  otherwise 
representing  a  private  party  or  advocating 
before  the  Federal  government,  or  in  a 
court  action  in  which  the  government  is  a 
party  or  is  interested,  on  tmy  "particular 
matter  involving  specific  parties"  on  which 
the  employee  had  worked  "personally  and 
subtantially  "  while  in  the  government  (18 
U.S.C.  207(a». 

A  two-year  ban  on  'switching  sides"  on 
any  "particular  matter  involving  specific 
parties  "  which  had  been  under  the  "official 
responsibilities "  of  the  former  employee 
during  the  last  year  of  his  government  serv- 
ice (18  U.S.C.  207(b)(i)). 

A  two-year  ban  for  senior-level  govern- 
ment officials  (i.e.  those  compensated  in  the 
Executive  Schedule,  certain  designated  GS- 
17's  and  above,  and  military  officers  com- 
pensated at  0-9  and  above)  on  "aiding  or  as- 
sisting "  private  parties  with  their  advocacy 
or  arguments,  by  way  of  personal  appear- 
tmce  before  the  government  concerning  a 
particular  matter  on  which  the  former  offi- 
cial had  worked  personally  and  substantial- 
ly while  with  the  government  (18  U.S.C. 
207(bKii)). 

A  one-year  ban  for  senior  level  govern- 
ment officials  on  making  representational 
or  advocacy  contacts  on  any  matter  to  the 
agency  in  which  the  official  had  been  em- 
ployed while  with  the  govenment  ( 18  U.S.C. 
207(c)). 

The  penalties  for  violation  of  this  law  are 
a  fine  of  up  to  $10,000.  imprisonment  for 
not  more  than  two  years,  or  both. 

i<  U.S.C.  281 
This  law  applies  only  to  retired  Regular 
military  officers.  Such  individuals  are  pro- 
hibited from  receiving  any  compensation  for 
the  representation  of  any  person  in  the  sale 
of  anything  to  the  United  States  through 
the  military  department  in  which  the  offi- 
cer was  retired.  The  penalties  for  violation 
are  a  fine  (unspecified),  up  to  two  years  in 
prison  or  both.  In  addition.  18  U.S.C.  281 
prohibits  retired  Regular  officers,  for  a  two- 
year  period  after  retirement,  from  acting  as 
an  agent  or  attorney  for  the  prosecution  of 
any  claim  against  the  United  SUtes  involv- 
ing his  military  department  or  involving  any 
subject  matter  with  which  the  retired  offi- 
cer was  directly  connected  while  on  active 
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duty.  The  penalties  for  violation  are  a  fine, 
up  to  one  year  in  prison  or  both. 
37  U.S.C.  SOI 
This  law  applies  only  to  retired  Regular 
military  officers.  Such  officers  are  prohibit- 
ed from  ■selling  or  contracting  or  negotiat- 
ing to  sell  supplies  or  war  materials"  to  any 
agency  of  the  Department  of  Defense  or 
Coast  Guard  for  three  years  after  their  re- 
tirement. The  penalty  for  violating  this  law 
Is  forfeiture  of  retirement  pay  for  the  three- 
year  period  after  retirement. 

2  REQUIREMENTS  rOR  DISQUALIFICATION  OF 
GOVIRNMENT  EMPLOYEES  FROM  PARTICIPAT- 
ING IN  ACTIVITIES  WITH  RESPECT  TO  A  CON- 
TRACTOR 

18  U.S.C.  208 
The  restrictions  in  thU  law  apply  to  all 
employees  and  officers  of  the  Executive 
Branch.  It  requires  that  in  cases  in  which 
an  individual  begins  "negotiating"  future 
employment  with  a  private  concern,  that 
employee  or  officer  must  disqualify  himself 
from  any  official  government  duties,  such  as 
recommendations,  advice,  or  decision- 
making, on  any  matter  which  would  affect 
the  financial  interests  of  that  potential  pri- 
vate employer.  The  penalties  for  violation 
are  a  fine  of  up  to  $10,000.  not  more  than 
two  years  in  prison  or  both. 

10  U.S.C.  Z397a 
This  requirement  applies  only  to  DoD  ci- 
vilian employees  at  GS-11  and  above  and 
military  officers  at  grade  0-4  and  above.  A 
covered  individual  who  has  participated  in 
"a  procurement  function  in  connection  with 
a  contract  award  by  the  Department  of  De- 
fense" must  report  any  contacts  by  the  con- 
tractor regarding  future  employment  and 
disqualify  himself  from  participating  in  pro- 
curement functions  with  respect  to  the  con- 
tractor during  the  period  of  future  employ- 
ment discussions.  A  covered  individual  is  not 
required  to  report  and  disqualify  himself  if 
he  terminates  discussions  about  future  em- 
ployment on  the  first  contact.  The  penalties 
for  violation  of  this  law  are  a  prohibition  on 
the  individual  accepting  employment  from 
the  contractor  for  10  years  and  an  adminis- 
trative penalty  of  up  to  $10,000. 

3  PHOHIBITIONS  AGAINST  RECEIVING  ANY  COM- 
PENSATION FROM  A  CONTRACTOR  IN  CASES 
WHERE  MILITARY  OFFICERS  OR  GOVERNMENT 
EMPLOYEES  WERE  ENGAGED  IN  PROCUREMENT 
FUNCTIONS  INVOLVING  THAT  CONTRACTOR 
PRIOR  TO  LEAVING  GOVERNMENT  OR  MILITARY 
SERVICE 

10  U.S.C.  2397b 

This  restriction  affects  DoD  civilian  and 
military  personnel  only.  The  law  provides  a 
two-year  ban  on  specified  former  DoD  em- 
ployees or  military  officers  receiving  com- 
pensation of  more  than  $250  from  a  defense 
contractor  (with  over  $10  million  in  annual 
business  with  DoD)  if  these  individuals  had 
official  procurement  duties  relating  to  that 
contractor  during  the  two-year  period  prior 
to  leaving  government  or  military  service. 

The  two-year  ban  applies  to  former  DoD 
employees  at  GS-11  and  above  and  military 
officers  at  grade  0-4  and  above  who  had  per- 
formed a  procurement  function  on  the  ma- 
jority of  their  working  days  at  a  site  or 
plant  of  the  contractor,  or  on  a  major  de- 
feiKe  system  where  the  duties  Involved  deci- 
sionmaking affecting  the  contractor.  For 
the  purposes  of  this  law.  a  procurement 
function  Is  defined  as: 

(A)  the  negotiation,  award,  admmistra- 
tlon,  or  approval  of  the  contract; 

(B)  the  selection  of  a  contractor; 


(C)  the  approval  of  changes  in  the  con- 
tract; ,       .  , 

(D)  quality  assurance,  operational  and  de- 
velopmental testing,  the  approval  of  pay- 
ment, or  auditing  under  the  contract;  or 

(E)  the  management  of  the  procurement 
program. 

Also  covered  are  former  employees  or  offi- 
cials paid  at  the  rate  of  a  Senior  Executive 
Service  position,  or  former  military  person- 
nel at  grade  0-7  or  above,  who  acted  as  one 
of  the  primary  representatives  of  the  gov- 
ernment in  negotiating  contracts  or  claims 
of  over  $10  million  affecting  the  contractor. 

The  penalties  for  violation  are  a  civil  fine 
of  up  to  $250,000  for  the  former  employee 
or  officer  and  a  civil  fine  of  up  to  $500,000 
for  any  contractor  who  knowingly  hires  a 
former  DoD  officer  or  employee  In  violation 
of  the  law. 

This  legislation  was  effective  on  April  16, 

1987. 

10  U.S.C.  2397c 

All  defense  contracts  in  excess  of  $100,000 
are  required  to  contain  a  clause  stating  that 
the  contractor  agrees  not  to  compensate 
anyone  In  violation  of  10  U.S.C.  2397b.  In 
addition  all  DoD  contractors  with  contracts 
totalling  $10  million  or  more  in  any  year  are 
required  to  provide  deUlled  information  on 
all  former  DoD  officers  and  employees  who 
were  provided  compensation  if  that  compen- 
sation was  provided  within  two  years  after 
the  former  officers  or  employees  left  gov- 
ernment service.  The  Secretary  of  Defense 
is  required  to  review  these  reports,  which 
are  due  no  later  than  April  1  for  the  preced- 
ing year,  and  refer  possible  violations  of  10 
U.S.C.  2397b  to  the  Attorney  General. 

This  legislation  was  effective  on  April  16, 
1987. 

APPLICATION  TO  SENATOR  TOWER 

Mr.  DOLE.  Two,  or  at  least  parts  of 
two.  of  these  statutes  apply  to  Senator 
Tower  due  to  his  employment  by  the 
Department  of  State  as  an  arms  con- 
trol negotiator. 

The  other  five  statutes  apply  only  to 
civilian  and/or  military  persormel  in 
the  Department  of  Defense,  and  clear- 
ly do  not  apply  to  Senator  Tower. 

The  two  Which  do  apply  are  18 
U.S.C.  207  and  18  U.S.C.  208.  which 
apply  to  all  officers  and  employees  in 
the  executive  branch. 

The  first  involves  "representing"  or 
"advocating"  before  the  Government 
on  "particular  matters  involving  spe- 
cific parties."  It  further  imposes  a  1- 
year  "cooling  off"  period  for  jobs 
which  are  listed  by  the  Federal  Gov- 
ernment. The  position  held  by  John 
Tower  was  not  on  this  list  during  his 
tenure  in  the  Government. 

The  second  involves  making  specific 
decisions  regarding  private  concerns 
after  having  been  approached  for  em- 
ployment by  the  private  concern. 
While  this  law  would  cover  Senator 
Tower,  no  allegation  of  which  I  am 
aware  suggests  he  negotiated  for  em- 
ployment prior  to  leaving  Government 
service.  This,  then,  exempts  Senator 
Tower  from  the  second  statute. 

STATE  DEPARTMENT  REGULATION 

Mr.  President,  in  his  remarks  of  yes- 
terday, the  distinguished  chairman  of 
the  Armed  Services  Conunittee,  Sena- 
tor NUNN,  appeared  to  suggest  that  his 


concern  over  the  revolving  door  was 
not  these  statutes  but  with  a  Depart- 
ment of  State  regulation  covering  the 
"disclosure  of  inside  information." 

To  be  fair  and  ensure  the  record  is 
complete,  I  would  like  to  complete  the 
partial  quotation  of  the  regulation 
which  was  used  yesterday.  This  was 
used  yesterday: 

Former  employees  may  not  disclose  to 
future  employers  or  the  public  any  classi- 
fied or  administratively  controlled  Informa- 
tion or  any  other  "Inside"  Information  (In- 
cluding business  secrets)  acquired  In  the 
course  of  official  duties,  without  the  specific 
prior  authorization  of  the  Department. 

Mr.  President,  I  believe  the  chair- 
man is  referring  to  this  in  his  remarks. 
However,  the  regulation  goes  on  to 
say,  and  immediately  following  that  is 
this: 

Former  employees  are  not  required  to 
purge  their  minds  of  the  experience,  under- 
standing, or  insight  gained  during  their  time 
with  the  Government,  but  must  take  care 
not  to  communicate  any  confidential  infor- 
mation to  subsequent  employers. 

Mr.  President,  I  would  suggest  that 
prior  to  any  further  suggestion  of  im- 
propriety on  behalf  of  Senator  Tower 
regarding  the  revolving  door  is  made. 
Senators  acquaint  themselves  with  the 
law  and  regulations,  and  my  review  in- 
dicates the  charges  are  not  well  found- 
ed. That  is  the  first  point. 

Mr.  President,  on  March  2,  the  Chair 
made  serveral  statements  with  regard 
to  the  FBI  report  which  I  feel  deserve 
further  explanation.  Let  me  tell  you 
why.  Many  of  us  are  trying  to  make  a 
judgment.  Some  have  already  made  a 
judgment  based  on  what  they  may 
have  found  or  think  they  found  in  the 
FBI  report.  We  are  constrained,  I 
guess  almost  totally,  from  making  any 
reference  to  that  report,  even  maybe 
where  it  is  located.  We  have  all  done 
that. 

It  seems  to  me  until  we  can  have  a 
full  and  complete  discussion,  we  can 
have  a  give  and  take,  we  can  talk 
about  the  witnesses  and  their  credibil- 
ity and  how  many  there  were  on  one 
side  or  the  other.  Nobody  can  come 
out  here  and  quote  something  out  of 
the  report  and  refer  to  it,  and  say  "I 
made  up  my  mind  based  on  what  I  saw 
in  the  report."  Maybe  one  person  had 
that  particular  conclusion  in  that 
report,  and  maybe  10  had  another  con- 
clusion. ,     _, 

As  I  have  told  the  majority  leader,  I 
am  not  trying  to  surprise  anybody.  I 
gave  these  questions  I  am  going  to  ask 
to  the  Parliamentarian.  They  are  just 
parliamentary  inquiries  on  how  far  we 
can  go  in  the  report. 

I  would  ask  the  Parliamentarian— 
and  these  are  parliamentary  inquir- 
ies—a series  of  parliamentary  inquir- 

165  > 

No.  1.  Is  it  permissible  to  refer  to  the 
number  of  witnesses  who  were  inter- 
viewed by  the  FBI  in  compiling  the 
report? 
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The  PRESIDING  OFFICER.  In  the 
opinion  of  the  Chair,  it  would  not  be. 
Mr.  DOLE.  Is  it  permissible  to  refer 
to  the  ratio  of  favorable  to  unfavor- 
able witnesses  contained  in  the  report? 
The  PRESIDING  OFFICER.  In  the 
opinion  of  the  Chair,  no. 

Mr.  DOLE.  Can  names  be  cited  from 
the  report? 

The  PRESIDING  OFFICER.  In  the 
opinion  of  the  Chair,  no. 

Mr.  DOLE.  Can  references  identify- 
ing persons  by  other  characterizations 
than  by  names  be  used  such  as  profes- 
sion, qualifications  as  a  witness,  date 
of  interview,  date  of  alleged  occur- 
rence? 

The  PRESIDING  OFFICER.  In  the 
opinion  of  the  Chair,  no.  In  the  opin- 
ion of  the  Chair,  in  addition,  if  that 
Senator  demonstrates  that  informa- 
tion had  already  been  in  the  public  or 
was  in  the  public  domain,  an  exception 
could  be  made. 

Mr.  DOLE.  Can  places  be  referred  to 
such  as  areas  of  this  country  or  cities 
or  specific  places  like  the  La  Colline 
Restaurant? 

The  PRESIDING  OFFICER.  In  the 
opinion  of  the  Chair,  no. 

Mr.  £>OLE.  Can  the  nominee  John 
Tower  go  to  S-407  to  see  this  report? 

The  PRESIDING  OFFICER.  In  the 
opinion  of  the  Chair,  I  do  not  have  a 
basis  to  make  that  judgment. 

Mr.  DOLE.  Can  a  Senator  read  from 
notes  about  the  report? 

The  PRESIDING  OFFICER.  The 
Senator  cannot  read  from  notes. 

Mr.  DOLE.  Are  quotations  or 
phrases  allowed? 

The  PRESIDING  OFFICER.  Once 
again,  in  the  opinion  of  the  Chair,  no. 

Mr.  DOLE.  Are  references  to  isolat- 
ed words  allowed? 

The  PRESIDING  OFFICER.  The 
same,  in  the  opinion  of  the  Chair,  no. 

Mr.  EKDLE.  Can  you  refer  to  the 
number  of  anonymous  phone  calls 
which  are  cited  in  the  report? 

The  PRESIDING  OFFICER.  In  the 
opinion  of  the  Chair,  no. 

Mr.  DOLE.  Can  one  refer  to  anony- 
mous letters  in  the  report? 

The  PRESIDING  OFFICER.  Again, 
no.  in  the  opinion  of  the  Chair. 

Mr.  DOLE.  It  is  possible  to  refer  to 
the  Senator's  interviewed  by  the  FBI? 

The  PRESIDING  OFFICER.  The 
same  answer,  again  with  the  proviso 
only  to  the  extent  that  it  is  known  al- 
ready in  the  public  domain. 

Mr.  DOLE.  That  would  apply  to 
others  interviewed.  Congressmen.  Cab- 
inet officers.  Ambassadors,  service  Sec- 
retaries, current  and  former  female 
employees  of  Senator  Tower? 

The  PRESIDING  OFFICER.  That 
would  apply. 

Mr.  DOLE.  The  Chair  stated  on  yes- 
terday information  which  has  been 
published  in  the  national  media  was 
no  longer  under  the  injunction  of  rule 
XXIX.   specifically   that   information 


no  longer  appeared  to  be  confidential. 
Is  that  still  the  view  of  the  Chair? 

The  PRESIDING  OFFICER.  Only 
to  the  extent  that  the  Senator  can 
demonstrate  the  information  had  al- 
ready been  in  the  public  could  the 
Senator  reference  it  on  the  floor  in 
the  opinion  of  the  Chair.  The  opinion 
of  the  Chair  is  that  no  Senator  can 
reveal  information  that  is  in  the  FBI 
report. 

Mr.  E>OLE.  But  if  I  read  an  article 
say  from  the  Washington  Post,  and 
that  article  included  information 
which  may  be  contained  in  the  FBI 
report  in  S-407,  then  I  have  the  right. 
I  could  read  the  entire  article  in  the 
record.  Is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct.  The  Senator  would  not  be  able 
to  assert  the  accuracy  or  deny  the  ac- 
curacy of  the  report  on  meaning. 

Mr.  DOLE.  But  I  can  read  it  as  a 
report? 

The  PRESIDING  OFFICER.  In  the 
opinion  of  the  Chair,  yes. 

Mr.  DOLE.  I  cannot  say  then  that  I 
know  this  to  be  true? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  In  the  opinion  of 
the  Chair,  that  is  correct. 

Mr.  DOLE.  Neither  could  I  deny 
that  it  was  not  true? 

The  PRESIDING  OFFICER.  That  is 
correct,  in  the  opinion  of  the  Chair. 

Mr.  DOLE.  I  know  that  other  Sena- 
tors may  have  other  areas  of  interest 
but  I  think,  and  again  I  do  not  fault 
the  Chair,  he  is  correct.  What  many  of 
us  are  trying  to  do  because  we  under- 
stand the  importance  of  fairness  to 
the  nominee,  and  also  to  our  col- 
leagues, only  20  Members  of  this  body 
are  on  the  committee.  The  rest  of  us 
have  read  the  report,  some  read  it 
more  than  once,  some  may  have  read 
parts  of  it.  and  there  are  undecided 
Senators  on  both  sides  of  the  aisle 
who  are  looking  for  information,  facts. 

I  do  not  fault  the  Parliamentarian 
for  the  answers  to  the  inquiries,  but  I 
do  fault  the  process,  which  I  think  is 
clearly  unfair  to  our  former  colleague, 
John  Tower,  and  it  would  be  unfair  to 
anybody  else,  former  colleague  or  not. 

John  Tower  cannot  see  the  FBI 
report.  I  understand  that  he  could  do 
so  through  the  Freedom  of  Informa- 
tion Act,  but  that  would  be  30  days  or 
more. 

So  we  can  come  out  and  state  our 
conclusions  based  upon  what  we  have 
seen  in  the  report,  and  everybody  says 
the  FBI  report  is  a  dominant  factor  in 
this  whole  process.  There  are  only 
four  witnesses.  They  were  not  sworn. 
He  could  repudiate  in  a  closed  session 
what  they  said  in  a  public  session.  No 
one  has  cross-examined  the  people 
who  have  given  information  to  the 
FBI.  No  one  has  tested  their  veracity, 
tested  their  credibility.  They  were 
simply  interviewed  for  a  number  of 
reasons  that  none  of  us  can  refer  to. 
and  I  think  it  puts  all  of  us  in  a  bad 


light,  notwithstanding  the  thorough 
job  done  by  the  committee  under  the 
circumstances.  I  do  not  quarrel  with 
that.  But  did  we  do  enough? 

Has  the  nominee,  as  indicated  by  a 
number  of  commentators,  been  fairly 
treated?  Nameless  accusers  are  totally 
unknown  to  the  nominee.  Somebody 
makes  a  call,  and  the  FBI  goes  out  and 
writes  up  a  report,  and  some  Senator 
reads  it  and  decides  to  vote  against 
Tower  on  that  basis,  or  maybe  to  vote 
for  Tower  on  that  basis,  even  though 
that  Senator  may  have  known  Tower 
for  20  years.  They  receive  those  anon- 
ymous telephone  calls,  letters,  aliases, 
and  all  the  rest. 

I  listened  to  the  distinguished  chair- 
man earlier  about  his  difficulty.  But 
what  are  the  alternatives?  There  are  a 
number  of  them.  Some  may  be  good, 
some  may  be  bad.  and  they  are  all 
fraught  with  danger.  I  assume,  in  the 
minds  of  some. 

If  I  understand  the  Senate— and  I 
have  been  here  some  time— there  is 
not  one  person  in  this  Chamber  now 
or  at  any  time  that  I  know  of  who  does 
not  want  everyone  to  have  a  fair  shot. 
We  may  totally  disagree  with  them, 
may  have  no  intention  of  changing 
our  mind  or  supporting  whatever  some 
other  Senator  may  have  on  his  mind; 
but  the  one  thing  we  have  always 
prided  ourselves  on  was  fairness,  due 
process. 

Due  process  applies  not  just  to  the 
courts  but  also  to  individual  rights  in 
any  event  in  America,  and  John  Tower 
is  entitled  to  due  process,  just  as  we 
would  like  to  be  entitled  to  fairness 
and  due  process.  How  do  we  achieve  it, 
with  all  the  limitations? 

According  to  the  Parliamentarian,  I 
would  guess  that  there  are  a  number 
of  us  on  both  sides  who  violated  the 
spirit  of  his  opinions.  I  said  last  week, 
publicly,  how  many  witnesses  have 
been  interviewed.  I  learn  now  that  I 
should  not  say  that.  I  have  even  indi- 
cated that  there  was  a  pretty  good  fa- 
vorable-to-unfavorable ratio,  and  I  un- 
derstand that  that  cannot  be  dis- 
cussed. 

Other  Senators,  on  both  sides,  have 
picked  out  words.  Even  earlier  today, 
one  Senator  was  referring  to  a  party  in 
New  York,  obviously  referring  to  the 
report. 

It  makes  it  very  difficult  to  have  a 
full  and  complete  debate  unless  we  go 
into  a  closed  session.  That  is  an  option 
that  remains.  I  do  not  suggest  it.  but 
at  least  it  was  considered  or  thought 
of  earlier  on  by  the  Senator  from 
Georgia  [Mr.  Nunn]  and  the  Senator 
from  Virginia  [Mr.  Warner].  Senator 
Warner  talked  to  me  about  it.  But 
there  are  other  ways  to  get  at  the 
truth,  maybe  in  a  closed  session. 

Therefore.  Mr.  President,  I  am  con- 
sidering asking  unanimous  consent— I 
will  not  do  it  today— that  this  body 
give     our     former     colleague,     John 
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Tower,  the  opportunity  to  answer  the 
charges  against  him.  The  request 
would  be  that  John  Tower  be  allowed 
to  come  to  this  Chamber  and  to  stand 
in  this  well  and  to  answer  his  critics, 
face  to  face,  charge  by  charge,  rumor 
by  rumor,  and  fact  to  fact,  and  to  state 
his  case  to  those  Senators  who  are 
truly  undecided,  on  both  sides  of  the 
aisle,  and  to  those  who  have  made  up 
their  minds.  There  might  be  a  change, 
either  way. 

If  the  unanimous-consent  request 
would  be  objected  to.  then  a  motion 
could  be  made,  following  the  lead  of  a 
former  Republican  leader  some  56 
years  ago. 

On  February  3.  1933.  Senator  James 
Watson  of  Indiana  made  a  motion  to 
bring  the  Sergeant  at  Arms  before  the 
Senate.  I  quote  Senator  Watson: 

For  the  purpose  of  answering  such  ques- 
tions as  may  be  asked  of  him  and  to  make 
an  explanation  he  may  have  in  mind  on  the 
merits  of  the  proposition. 

The  Democratic  leader  at  that  time 
was  Joseph  Robinson  of  Arkansas.  He 
supported  the  motion,  made  a  state- 
ment in  favor  of  it,  and  saw  that  it  was 
adopted. 

There  is  other  precedent  for  that 
privileged  motion. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOLE.  I  have  one  more  para- 
graph. 

On  February  9,  1934.  another  re- 
quest was  made.  An  officer  of  North- 
west Airways  was  allowed  to  make  a 
statement  and  was  questioned  by  Sen- 
ators about  airmail  contracts  with  the 
United  States. 

If  we  owe  Senator  Tower  anything, 
whatever  may  happen  in  the  end.  we 
owe  him  a  right  to  say.  "I  have  had 
my  day  in  court."  Oh.  yes,  I  know  that 
he  has  been  questioned  by  members  of 
the  Armed  Services  Committee.  As  I 
have  said,  there  are  only  20  of  us  on 
that  committee. 

It  has  been  said  that  six  on  the  ma- 
jority side  were  disposed  at  one  time 
to  vote  for  Senator  Tower,  and  they 
changed  their  minds  somewhere  along 
the  way. 

Somebody  may  have  a  better  idea. 
Maybe  this  idea  will  be  rejected. 
Maybe  the  motion— and  I  do  not 
intend  to  do  it  today— would  be  tabled, 
and  maybe  the  unanimous-consent  re- 
quest would  be  objected  to. 

I  was  asked  by  a  colleague  on  the 
other  side,  a  few  days  ago,  "Let's  have 
a  high-level  debate."  I  think  we  all 
want  to  do  that,  and  I  think  that  so 
far  we  have  had  a  pretty  high  level, 
objective  debate.  Obviously,  some 
people  have  different  views.  That  is 
what  a  debate  is  all  about. 

So,  Mr.  President,  those  of  us  who 
are  committed  to  the  confirmation  of 
the  nomination  of  John  Tower,  having 
read  the  FBI  report  and  believe  that 
we  can  reach  only  one  conclusion— 
unless  we  are  going  to  have  a  double 


standard  for  former  colleagues  and  a 
higher  standard  than  has  ever  been 
imposed  on  any  other  one  in  history- 
believe  we  ought  to  consider  some  way 
to  do  this. 

There  are  other  things  that  could  be 
done.  We  could  recommit  the  nomina- 
tion back  to  the  committee  for  wit- 
nesses. That  is  sui  option. 

Again,  that  was  at  least  floated  at 
one  time  by  the  chairman.  Maybe  it 
might  be  necessary. 

I  hope  that  however  we  finally  vote 
and  whatever  the  final  outcome  may 
be,  we  can  all  walk  out  of  here  with 
our  heads  high  and  say  that  we  gave 
John  Tower  every  opportunity  to  dem- 
onstrate that  he  was  qualified  and 
that  we  gave  the  President  of  the 
United  States,  who  has  a  right  to 
nominate,  every  opportunity. 

Maybe  there  is  no  precedent  for 
someone  seeking  Cabinet  nomination 
coming  into  this  Chamber,  but  there  is 
no  precedent  I  can  find  in  the  last  200 
years— we  just  celebrated  that  yester- 
day in  the  House  Chamber— of  any 
President  in  this  state  of  his  Presiden- 
cy being  turned  down  by  the  Senate 
on  a  Cabinet  nomination  after  he  has 
determined  the  fitness  and  competen- 
cy of  the  nominee.  So  there  may  be  a 
lot  of  history  being  made. 

But  what  we  want  to  make  in  the 
process  is  a  fair  judgment.  I  wanted  to 
make  that  statement  today. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 

Mr.  MITCHELL.  Mr.  I»resident,  the 
distinguished  Republican  leader  has 
raised  a  series  of  questions  which  are 
serious  and  which  trouble  all  Senators. 
We  all  want  to  give  Senator  Tower 
total  fairness  as  we  should  every  nomi- 
nee and  as  we  should  every  issue  that 
confronts  us. 

I  know  that  the  distinguished  Re- 
publican leader  did  not  intend  to 
create  any  misimpression  with  respect 
to  the  FBI  reports. 

But  I  think  a  person  who  had  not 
followed  the  entire  debate  might  not 
be  fully  aware  just  from  his  statement 
as  to  who  it  is  that  controls  release  of 
the  FBI  reports. 

In  his  opening  remarks,  when  the 
nomination  first  came  before  the 
Senate,  Senator  Nunn  placed  into  the 
Record  a  series  of  documents  regard- 
ing those  reports.  They  were  the  prod- 
uct of  discussions  between  Senators 
Nunn  and  Warner  and  the  counsel  to 
the  President. 

I  think  it  important,  and  I  know  the 
distinguished  Republican  leader  and 
Senator  Warner  would  agree,  that  it 
be  clearly  understood  that  as  stated  in 
this  document  signed  by  the  counsel 
to  the  President  acting  in  behalf  of 
the  President  referring  to  the  FBI  re- 
ports: 

These  documents  are  the  property  of  the 
executive  branch.  The  counsel  to  the  Presi- 
dent has  agreed  to  make  available  to  the 
Senate    Armed    Services    Committee    four 


copies  of  the  Federal  Bureau  of  Investiga- 
tions summary  of  its  background  investiga- 
tion of  Senator  Tower. 


So  there  ought  not  to  be  any  misun- 
derstanding on  any  person's  part, 
either  any  Senator  or  any  person  out- 
side the  Senate,  as  to  whose  property 
these  documents  are,  as  to  who  con- 
trols access  to  them,  as  to  who  con- 
trols their  release  or  failure  to  release. 
It  is  my  understanding  that  the 
members  of  the  committee  deliberated 
on  this  matter,  that  the  chairman. 
Senator  Nunn,  the  ranking  member. 
Senator  Warner,  and  the  President's 
counsel,  discussed  the  question  of  re- 
leasing these  reports,  either  in  original 
or  what  was  referred  to  as  sanitized 
form,  and  that  they  concluded  unani- 
mously, the  President's  counsel  acting 
in  behalf  of  the  President,  the  distin- 
guished ranking  Republican  on  the 
committee  and  the  chairman  of  the 
committee,  all  concluded  that  it  could 
not  be  done  and  should  not  be  done. 

Now  that,  of  course,  presents  oppo- 
nents of  the  nomination  with  a  serious 
problem.  Those  who  support  the  nomi- 
nation, as  the  distinguished  Republi- 
can leader  does,  understandably  and 
repeatedly  asked  that  specific  facts  be 
stated  to  justify  the  conclusions  of  op- 
ponents while  opponents  are  prohibit- 
ed from  stating  such  facts  because  the 
President  controls  the  reports  and  has 
at  least  so  far  refused  to  permit  disclo- 
sure of  such  facts. 

There  is  no  obvious  or  easy  answer, 
and  1  agree  completely  with  the  distin- 
guished Republican  leader  that  we 
must  do  all  we  can  to  provide  fairness 
in  what  is  admittedly  a  very  difficult 
and  delicate  situation. 

But  in  fairness  to  all,  it  must  be 
stated  repeatedly  and  understood,  that 
the  circumstances  in  which  we  now 
find  ourselves  are  those  which  I  have 
described,  and  I  know  the  distin- 
guished Republican  leader  agrees  with 
me  on  that.  He  is  aware  of  these  docu- 
ments and  has  been  present  at  many 
discussions  that  have  been  held. 

I  have  spent  much  of  my  adult  life 
in  the  system  of  justice.  I  have  tried 
many  cases,  even  presided  over  a  few 
in  my  brief  tenure  as  a  Federal  judge. 
And  I  have  been  profoundly  trou- 
bled by  the  difficulties  which  attend 
this  process. 

Our  system  of  justice  establishes 
specific  rules  and  procedures  for  the 
introduction  of  evidence,  for  the  eval- 
uation of  witnesses,  for  the  consider- 
ation of  evidence  by  the  decision- 
maker, whether  it  be  the  judge  or 
jury. 

There  is  no  identical  process  here 
and  we  struggle  to  find  a  method  by 
which  we  can  accomplish  our  task  In  a 
marmer  that  is  fair  to  Senator  Tower, 
fair  to  the  President,  and  fair  to  those 
who  are  entrusted  with  this  important 
decision. 
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I  hope  in  the  coming  hours  that  we 
can  deliberate  further. 

We  will  be  happy,  of  course,  to  con- 
sider any  request  that  the  distin- 
guished Republican  leader  chooses  to 
make,  and  we  will  do  so  immediately 
and  when  made  and  during  any  fur- 
ther discussions. 

I  cannot  speak  for  any  other  Sena- 
tor, and  I  do  not  purport  to  do  so.  But 
I  want  to  say  that  I  have  spent  a  great 
deal  of  time  studying  the  record,  at- 
tempting to  determine  what  process  I 
should  use  in  reaching  a  decision, 
what  standard  I  should  apply  and 
trying  to  determine  the  credibility  to 
be  given  the  information  before  us. 

And  I  want  to  emphasize  to  the  dis- 
tinguished Republican  leader  that  it  is 
not  just  the  FBI  report.  As  he  is  well 
aware,  there  is  a  great  deal  of  informa- 
tion in  the  committee  records  which  is 
not  included  in  the  FBI  report,  which 
Is  directly  relevant  and  which  bears  at 
least  as  much  relevance  as  the  FBI 
report  on  the  question  before  us. 

The  issue  extends  not  Just  to  the 
FBI  report.  Indeed,  it  can  validly  be 
argued  that  it  is  the  full  record  before 
the  committee  going  beyond  the  FBI 
report  that  is  itself  critical  to  the  deci- 
sionmaking process  and  which  we  also 
must  struggle  with  in  terms  of  how  to 
reach  a  decision. 

So  I  hope  it  is  understood,  and  I  be- 
lieve it  is.  that  we  are  all  struggling  to 
be  fair  in  a  very  difficult  situation.  We 
all  operate  under  some  constraint,  and 
we  will  attempt  in  the  coming  hours  to 
improve  the  method  by  which  this  has 
occurred,  to  permit  the  fullest  possible 
discussion  and  the  greatest  possible  in- 
formation for  Senators  to  consider  in 
making  this  judgment. 

Mr.  President,  I  took  the  occasion  to 
ask  the  distinguished  President  pro 
tempore  to  permit  me  to  interject 
these  brief  remarks  because  they  bore 
directly  on  this  question,  and  I  wanted 
to  now  give  him  the  opportunity.  He 
had  actually  sought  recognition  before 
me  and  he  was  gracious  enough  to 
permit  me  to  seek  recognition  and  so  I 
wanted  to  thank  him  very  much  for 
that. 

Mr.  DOLE.  If  I  could  just  respond 
briefly,  then  I  would  be  happy  to  yield 
the  floor  for  whatever  the  Senator 
from  West  Virginia  would  like. 

As  I  understand  the  ruling  on  each 
of  the  requests  I  made— it  was  based 
on  a  Senate  rule,  rule  XXIX:  is  that 
correct? 

The  PRESIDING  OFFICER.  The 
Republican  leader  is  correct. 

Mr.  DOLE.  And  that  is  because,  as 
you  indicated,  that  this  was  transmit- 
ted by  the  White  House,  the  report, 
maybe  not  necessarily  that  letter.  But 
there  was  an  agreement.  So  I  do  not 
quarrel  with  that. 

I  may  not  agree  with  the  distin- 
guished majority  leader  on  whether  it 
is  easier  for  those  on  one  side  or  the 


other  with  all  these  constraints.  We 
think  it  is  very  difficult  on  the  propo- 
nents. It  seems  to  me  that  there  ought 
to  be  some  indication  or  at  least  some 
disposition  or  some  presumption  that 
the  nominee  would  be  supported. 

But  we  know  for  a  fact,  having  read 
the  report,  that  somebody  can  refer  to 
one  instance— I  guess  I  may  be  getting 
into  trouble  here— but  there  may  be 
other  instances  that  you  cannot  talk 
about.  So  someone  can  make  up  their 
mind  based  on  one  little  phrase  in  that 
report,  maybe  from  some  anonymous 
source,  maybe  from  somebody  else, 
notwithstanding  their  long  relation- 
ship with  the  nominee  himself,  and  we 
are  not  permitted  to  ask  the  person,  as 
we  are  in  normal  debate,  what  about 
other  statements,  whatever,  in  any 
report. 

So  I  think  we  are  both  constrained, 
not  just  one  side,  I  think  both  sides. 
And  I  think  the  chairman  indicated 
that  this  morning  in  his  statement. 

Maybe  there  is  a  way  to  make  por- 
tions of  the  report  public.  I  think  the 
one  concern  there  that  some  have  on 
each  side  would  be  whether  or  not  it 
would  compromise  the  Federal  Bureau 
of  Investigation  in  other  investigations 
and  reports  on  nominees.  I  understand 
it  is  transmitted  by  the  President,  it  is 
confidential,  it  is  subject  to  rule 
XXIX.  that  we  can  lift  the  injunction 
of  secrecy  by  resolution.  That  is  an- 
other thing  we  could  do. 

So  I  raised  the  question  because,  as  I 
said.  I  probably  have  been  guilty 
myself.  I  thought  surely  you  could  add 
up  the  number  of  witnesses  and  say, 
"Well,  there  were  350  people  inter- 
viewed." But.  apparently,  that  is  not 
permitted.  I  thought  maybe  you  could 
say,  "Well,  there  are  so  many  for  and 
so  many  against."  But  even  those 
things  are,  I  think  the  Parliamentari- 
an properly  ruled,  not  permissible. 

Mr.  MITCHELL.  If  I  could  just 
interject.  The  Senator  has  raised  two 
separate  questions.  The  first  one.  and 
the  one  he  has  made  I  think  most  con- 
sistently in  his  comments,  is  the  abili- 
ty to  engage  in  full  debate  and  ques- 
tion the  rationale  of  Senators  reach- 
ing a  judgment.  That  obviously  could 
be  cured  by  a  closed  session. 

The  second  one.  which  is  related  but 
not  identical,  is  whether  or  not  that 
should  occur  in  public.  Is  it  somehow 
unfair  to  Senator  Tower  to  have  that 
kind  of  debate  in  a  closed  session? 

So  we  ought  to  understand  that 
there  are  really  two  different  issues 
here.  The  issue  with  respect  to  debate 
by  Senators,  what  led  a  Senator  to 
reach  a  certain  conclusion,  that  can  be 
disposed  of  easily  and  quickly  by 
simply  having  a  closed  session  in 
which  there  could  be  that  kind  of  full 
open  debate.  Does  that  in  and  of  itself 
create  another  unfairness  is  really  the 
question. 

We  are  all  aware  of  the  truism  that 
the  solution  to  every  human  problem 


carries  within  it  the  seed  of  a  new 
problem.  And  we  have  to  think  about 
that. 

I  think  if  that  is  the  Senator's  pri- 
mary concern,  then  it  seems  to  me 
that  the  solution  to  that  is  not  very 
difficult  to  achieve. 

Mr.  DOLE.  I  would  just  add  to  that, 
it  still  does  not  solve  that  problem  of 
some  who  have  talked  about  percep- 
tions. And  here  I  sympathize  with  the 
media.  If  we  have  a  closed  session, 
they  still  have  to  rely  on  leaks.  They 
have  been  doing  pretty  well.  They 
have  been  getting  about  one  a  day. 

But,  again,  they  would  have  to  rely 
on  somebody  to  come  out  and  say. 
"Well,  we  had  a  big  debate  on  what- 
ever." And  I  think,  obviously,  in  a 
closed  session,  none  of  these  rules 
would  apply;  is  that  correct? 

The  PRESIDING  OFFICER.  The 
proceedings  of  a  closed  session  are  cov- 
ered by  an  injunction  of  secrecy. 

Mr.  WARNER.  Will  the  leader  yield 
on  a  point  of  history  that  we  once  dis- 
cussed? 

Mr.  DOLE.  I  am  happy  to  yield  to 
the  Senator  from  Virginia. 

Mr.  WARNER.  Well.  I  just  point  out 
the  discussion  that  the  distinguished 
Republican  leader  and  I  had  on  this 
very  point.  History  shows  that  the 
Senate  did  deal  in  closed  session  with 
nominations  imtil  it  got  to  the  point 
where  the  lealcs  were  so  ridiculous 
that  it  was  unfair  to  the  nominee. 

Mr.  DOLE.  1929. 

Mr.  WARNER.  1929.  And  that  was 
the  year  in  which  the  Senate  aban- 
doned the  practice  of  the  closed  hear- 
ing. 

Mr.  DOLE.  I  said  to  the  chairman  a 
couple  of  days  ago,  when  we  started 
this  debate,  that  we  were  going  to 
have  a  couple  of  days  here  and  every- 
body is  going  to  be  positive.  I  cannot 
guarantee  anything,  say,  next  Tuesday 
or  Wednesday,  but  so  far  I  think  we 
have  had  a  good  debate. 

The  President  of  the  United  States 
is  still  convinced  that  this  battle  can 
be  won.  But  he  wants  a  vote.  He  told 
me  that  today.  He  wants  a  vote.  And 
we  want  a  vote.  We  want  a  favorable 
vote. 

We  are  searching,  as  I  assume  the 
other  side  is  searching,  for  some  way 
to  make  certain  that  when  it  is  all  said 
and  done,  the  institution  is  stronger.  It 
is  pretty  strong  right  now.  Nobody  is 
trying  to  weaken  it. 

Some  have  asked  me.  "Why 
shouldn't  he  withdraw  the  nomination 
instead  of  weaken  the  institution?" 

I  do  not  think  so.  It  seems  to  me  we 
can  take  care  of  this  institution.  We 
can  find  innovative  ways  to  make  cer- 
tain the  nominee  is  properly  dealt 
with,  whoever  it  may  be.  And  if  there 
is  a  serious  question,  if  we  get  into 
closed  versus  open  session,  then  you 
have  what  the  Senator  from  Virginia 
has  raised  of  who  is  going  to  leak  the 
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first  to  the  press;  how  is  the  public 
going  to  know  what  happened? 

On  our  side,  we  think  there  has  been 
so  much  leaked  against  Senator  Tower 
that  we  need  some  way  to  get  a  lot  of 
this  out  in  the  open.  I  do  not  think 
anything  else  bad  about  Senator 
Tower  is  in  the  report.  It  is  all  out 
there  in  the  public  domain.  So  we 
have  to  even  up  the  score  somehow. 
We  want  to  do  it  the  right  way.  as  I 
am  certain  the  majority  leader  does. 

So  we  would  be  happy  to  discuss  any 
thoughts  that  anybody  may  have  on 
either  side  of  the  aisle.  And  there  are 
^  lot  of  fertile  minds  in  this  place. 
Sometimes  they  come  up  with  a  good 
idea.  ,,    .^  ^ 

Mr.  MITCHELL.  There  Is  no  limit  to 
the  ingenuity  of  lawyers,  accountants, 
and  legislators. 

Mr.  DOLE.  That  is  right. 

Mr.  MITCHELL.  Could  I  just  make 
one  comment  to  the  distinguished  Re- 
publican leader? 

Mr.  DOLE.  I  am  happy  to  yield  the 

floor.  „ 

Mr.  MITCHELL.  The  Republican 
leader  raised  a  question  of  a  vote.  Let 
me  say,  I  originally  intended  to  bring 
this  nomination  to  the  floor  on 
Wednesday  of  this  week.  At  the  re- 
quest of  the  Republican  leader,  which 
was  a  wholly  appropriate  request.  I  de- 
layed bringing  it  up  until  Thursday  to 
permit  time  for  Senators  to  review  the 
report.  The  report  had  not  been  avail- 
able as  originally  anticipated  and,  ap- 
propriately, the  distinguished  Republi- 
can leader  requested  delay  until 
Thursday,  and  we  agreed  to  do  that. 

My  original  intention  was  to  bring  it 
up  on  Wednesday  of  this  week  and 
vote  this  week.  At  that  time,  I  thought 
the  report  would  be  available 
Monday— this  was  the  preceding 
week— and  we  would  then  go  to  it  48 
hours  later.  The  report  itself  was  not 
fully  available  in  final  form  until 
Wednesday  morning,  although  I  un- 
derstand that  a  copy  was  delivered  to 
each  Senator's  office  on  the  previous 
day,  Tuesday.  And.  as  I  indicated,  ap- 
propriately and  understandably,  the 
request  was  made  to  delay  until 
Thursday,  which  we  did. 

It  has  been  my  hope  when  we  start- 
ed yesterday  that  we  might  vote  today. 
I  want  to  say  to  the  distinguished  Re- 
publican leader.  I  am  prepared  to  pro- 
ceed to  a  vote  as  soon  as  possible,  as 
soon  as  you  indicate  to  me  that  those 
who  support  the  nominee  have  had 
the  opportunity  to  express  their  views. 
On  numerous  occasions  in  the  past  2 
months,  the  President  has  asked  me  to 
expedite  the  nominations  of  all  of  his 
nominees  and  I  have  tried  very  hard  to 
accommodate  that,  in  consultation 
and  cooperation  with  the  distin- 
guished Republican  leader.  So  I  have 
no  quarrel  or  criticism  with  what  has 
occurred  up  until  now. 

As  I  said,  in  terms  of  the  procedure 
of  handling  it.  the  timing  of  handling 


it;  that  my  original  plan  was  to  have 
the  report  ready  Monday,  bring  it  up 
Wednesday,  vote  on  Thursday.  The 
report  was  not  ready  until  Wednesday, 
so  the  Republican  leader  could  have 
actually  asked  that  it  be  delayed  until 
today.  He  then  agreed  to  do  it  on 
Thursday.  I  had  hoped  we  could  com- 
plete this  on  2  days  of  debate,  Thurs- 
day and  Friday.  It  is  evident  now  that 
will  not  occur.  We  will  come  back  in  on 
Monday  and,  at  least  from  my  stand- 
point as  majority  leader,  I  am  pre- 
pared to  vote  as  soon  as  the  Republi- 
can leader  indicates  that  he  would  like 
to  vote. 

I  just  want  to  make  clear,  and  I 
know  you  understand  this,  there  is  no 
desire  and  intention  on  our  part  to 
delay  this.  We  want  to  proceed  to  give 
everybody  full  opportunity  to  say 
whatever  they  want,  and  as  soon  as 
that  Is  done,  then  to  proceed  to  a  vote 
which  I  very  much  hope  will  be  early 

Mr.  DOLE.  Will  the  majority  leader 
yield? 
Mr.  MITCHELL.  Yes,  certainly. 
Mr.  DOLE.  I  think  the  leader  is  cor- 
rect. We  did  not  delay.  In  fact,  we  ad- 
vanced it  1  day.  I  heard  on  the  TV  last 
night:  Republicans  delay  the  Tower 
nomination  1  day.  The  truth  of  the 
matter  is  the  report  was  filed  Tuesday 
night.  There  is  a  48-hour  waiting 
period  in  the  rules.  I  did  not  decide  it. 
We  waived  1  day  of  that.  We  could 
have,  as  you  said,  properly,  we  could 
have  waited  until  Friday. 

We  want  to  move  the  debate.  That  is 
not  a  problem.  We  also  want  to  illumi- 
nate or  advise  or  inform  the  American 
people  about  the  strength  of  our  nomi- 
nee, John  Tower. 

No  one  in  this  country  is  better 
qualified  to  be  Secretary  of  Defense. 
No  one  knows  him  better  than  George 
Bush,  the  President  of  the  United 
States.  No  one  has  a  greater  right  to 
have  his  nominee  confirmed  than  the 
President  of  the  United  States  who 
won  the  election  last  November  and 
we  have,  with  the  great  cooperation  of 
the  other  side  of  the  aisle,  been  able  to 
confirm,  I  think,  a  dozen  nominees. 

Since  we  started  the  debate  there 
has  not  been  one  quorum  call.  So  I 
think  it  speaks  well  for  Senators  on 
both  sides  who  want  to  debate  the 
nomination.  But  I  do  not  want  to  lose 
sight  of  my  initiEd  purpose. 

I  asked  a  series  of  questions.  The 
Parliamentarian  properly  responded, 
based  on  rule  XXIX.  We  are  right 
back  where  we  were.  We  may  get  into 
closed  versus  open— but  now  what  I 
am  suggesting,  and  I  appreciate  the 
majority  leader's  indication  he  will 
consider  it,  having  John  Tower  stand 
right  there,  right  in  the  well  and  let 
somebody  who  is  undecided  or  some- 
body who  has  a  question  of  John 
Tower  ask  John  Tower.  Let  them  see 
John  Tower.  Maybe  they  can  ask  him 
about  force  structure;  ask  about  what 


he  has  in  mind  for  reform  or  the  Pack- 
ard Commission.  Anything  they  want. 
Let  him  come  right  here  so  we  can  all 
make  up  our  minds,  those  who  have 
not  made  up  their  minds.  If  we  csui  do 
it  by  consent— if  not  maybe  we  can  do 
it  by  motion. 

It  would  seem  to  me  that  it  is  just  an 
idea.  I  am  certain  there  may  be  a  lot 
of  better  ones  floating  around,  but  I 
would  conclude  by  saying  I  do  not 
know  of  any  Senator  on  either  side  of 
the  aisle  who  wants  this  debate  to  end 
with  people  having  second  thoughts 
about  did  we  treat  this  guy  fairly?  And 
there  are  a  lot  of  second  thoughts  out 
there  right  now.  Liberals,  conserv- 
atives, people  who  did  not  care  2  weeks 
ago  are  suddenly  saying,  what  are  all 
these  rumors?  One  day  they  are  up 
and  the  next  day  they  are  down.  And 
who  in  this  body  has  not  been  subject- 
ed to  rumors?  I  have.  The  majority 
leader  has.  We  all  have,  in  one  way  or 
another. 

So,  John  Tower  ought  to  be  given 
the  same  standard  treatment  that  we 
give  other  nominees;  no  better,  no 
worse.  So  far  it  has  not  been  any 
better.  We  look  forward  to  working 
with  the  majority  and  I  look  forward 
to  working  with  Senators  who  stUl  are 
undecided.  This  is  an  important  issue 
for  the  President  of  the  United  States. 
I  voted  against  one  nominee  in  the 
Carter  administration  and  I  apologized 
to  Griffin  Bell  later.  I  made  a  mistake. 
Someone  convinced  me  that  he  did 
not  have  a  good  record  on  civil  rights. 
And,  without  checking  carefully 
enough,  I  concluded,  well,  maybe  they 
were  right.  It  was  hearsay.  Somebody 
told  me  something.  And  I  later  regret- 
ted it  and  I  told  him  so  and  I  apolo- 
gized to  him.  He  was  a  decent,  good. 
Attorney  General  and  a  fine  man  and 
did  not  deserve  my  "no"  vote. 

So  I  have  learned  a  little  from  expe- 
rience, that  we  better  be  pretty  careful 
before  we  start  casting  "no"  votes 
around,  without  the  facts. 

Obviously,  as  a  Republican  leader,  I 
want  John  Tower  confirmed.  I  cannot 
force  it.  But  we  can  provide  informa- 
tion. But  not  much  because  we  cannot 
say  anything  except:  I  conclude  after  a 
thorough  reading  of  the  report— I 
cannot  tell  you  how  many  pages  was 
in  it— that  he  ought  to  be  confirmed  or 
he  should  not  be  confirmed.  What 
does  that  tell  anybody?  That  your 
judgment  is  better  than  my  judgment? 
Or  that  there  are  more  Democrats 
here  than  Republicans?  What  does 
that  tell  the  American  people  about 
John  Tower?  Or  the  kind  of  Secretary 
of  Defense  he  would  be? 

Those  of  us  who  have  worked  with 
John  Tower  know  he  would  not  win 
any  warm  and  cuddly  title  around 
here.  He  said  that  himself.  He  does 
not  win  many  popularity  contests,  but 
he  knows  what  he  is  talking  about.  I 
think  that  is  the  bottom  line. 
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Before  the  debate  is  ended,  in  addi- 
tion to  the  revolving  door  question,  we 
want  to  put  to  rest  some  of  the  other 
things  being  floated  around  about  he 
could  not  command  a  submarine  and 
all  these  other  things  that  are  floating 
around  as  if  they  were  fact. 

We  will  refute  all  those  arguments. 
We  will  try  to  do  it  in  the  right  way  at 
the  right  level,  at  a  high  level.  But 
then  sooner  or  later  we  have  to  come 
to  grips  with  how  do  we  get  into  the 
guts  of  the  debate  without  going  into 
a  closed  session.  Maybe  there  is  not 
any  way  and  maybe  that  is  what  we 
should  do.  Maybe  we  can  convince 
enough  colleagues  on  either  side  who 
may  be  undecided,  in  a  closed  session. 
The  ultimate  goal  is  the  confirmation 
of  John  Tower  as  Secretary  of  De- 
fense. And  I  say  again.  I  tallced  to  the 
President  a  couple  of  hours  ago  and  he 
said  I  want  a  vote. 

I  said  you  are  going  to  get  a  vote, 
Mr.  President. 

I  thanJc  my  colleagues  for  their  pa- 
tience and  I  look  forward  to  debating 
this  issue  along  with  others  of  my  col- 
leagues on  both  sides  next  week. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Sena- 
tor from  Rhode  Island. 

Mr.  CHAFEE.  I  would  like  to  follow- 
up  a  question  to  the  Chair  by  the  Re- 
publican leader. 

Do  I  understand  that  we  are  not  per- 
mitted to  say,  regarding  a  charge:  for 
every  charge  against  Senator  Tower 
there  were  three,  four  rebuttals 
against  that  charge?  Is  that  illegal? 
Improper? 

Mr.  DOLE.  It  is  not  allowed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. In  the  opinion  of  the  Chair,  and 
apparently  previously  rendered  by  a 
preceding  Chair,  the  Senator  would  be 
precluded  from  revealing  any  of  those 
disclosures. 

Mr.  CHAFEE.  Well,  I  have  to  revise 
my  remarks,  then.  Is  the  majority 
leader  seeking  the  floor? 

Mr.  MITCHELL.  No. 

Mr.  CHAFEE.  Mr.  President,  yester- 
day we  had  a  joint  meeting  of  the 
Senate  and  House  of  Representatives 
which  was  held  to  observe  the  200th 
anniversary  of  the  first  gathering  of 
the  Congress  of  the  United  States,  in 
New  York  City  in  1789.  A  series  of  ex- 
cellent speeches  were  delivered  by  our 
leaders,  culminating  in  a  superb  ad- 
dress by  the  able  historian  David 
McCullough.  Through  those  eight  dif- 
ferent talks  we  heard  wove  a  common 
theme— that  the  Congress  is  composed 
of  human  beings  who  are  reflective  of 
their  varied  constituencies.  And  as  a 
group  of  human  beings  they  are  capa- 
ble of  noble  and  inspiring  actions,  and 
also  they  are  capable  of  sometimes 
acting  in  a  petty,  meanspirited  manner 
that  reflects  ill  upon  themselves  and 
the  institution  of  which  they  are  a 
part. 


Regrettably,  Mr.  President,  in  my 
judgment,  we  are  currently  behaving 
in  the  latter  fashion,  and  I  deeply  be- 
lieve in  future  days  we  will  reflect  on 
the  handling  of  the  Tower  nomination 
and  conclude  that  this  was  far  from 
our  finest  hour:  that  as  judgment  is 
delivered  on  the  actions  of  this  101st 
Congress,  it  will  be  noted  that  we  have 
treated  a  fellow  human  being  in  a 
shabby  manner. 

Let  me  just  briefly  review  the  facts. 
John  Tower  served  24  years  in  this 
Senate,  20  of  them  on  the  Armed  Serv- 
ices Committee.  Every  one  of  us  ac- 
knowledges that  due  to  the  character- 
istics of  this  job,  we  spend  innumera- 
ble hours  together.  Sometimes  24  or 
more  hours.  We  take  trips  together. 
We  see  one  another  under  convivial 
circumstances  and  under  unpleasant 
and  acrimonious  circumstances.  We 
learn  to  know  one  another— the 
strength  and  weaknesses.  We  know 
who  maintains  composure  and  his  or 
her  alertness,  who  fades  and  leaves  de- 
cisions to  others,  who  imbibes  exces- 
sively and  who  seems  as  fresh  and  able 
at  the  end  as  at  the  beginning. 

No  one  is  thrown  more  open  to  scru- 
tiny than  those  committee  chairmen 
and  the  ranking  members  who  handle 
complex  and  contentious  legislation, 
such  as  the  tax  bill,  such  as  an  armed 
services  defense  authorization  piece  of 
legislation  on  this  floor. 

John  Tower  was  never  a  contestant 
for  the  most  popular  man  in  the 
Senate.  He  would  not  even  have  fin- 
ished in  the  middle,  but  he  earned  the 
respect  of  all  in  this  body  for  his  con- 
duct, not  only  as  a  member  and  later 
chairman  of  the  Armed  Services  Com- 
mittee, but  for  his  subsequent  leading 
role  on  the  strategic  arms  negotiating 
team  and  as  a  chairman  of  the  Tower 
Board. 

We  are  talking  about  a  man,  Mr. 
President,  with  long-time  credentials. 
And  these  were  in  the  major  leagues. 
These  were  not  in  some  minor  league. 
During  that  time,  24  years  here,  4 
years  subsequently,  some  of  it  as 
Tower  Board  chairman,  some  of  it  on 
the  negotiating  team,  he  has  always 
been  in  a  high  visibility  jbb.  None  of 
us  have  to  rely  on  any  FBI  interviews 
with  unnamed  witnesses  to  tell  us 
about  John  Tower's  habits  and  person- 
al conduct.  All  of  us  were  here,  and  we 
all  saw  him  and  we  know  him.  Not  a 
single  Senator  has  stated  that  he  has 
ever  seen  John  Tower  in  less  than 
complete  control  of  his  facilities  and 
conducting  himself  in  a  proper  fash- 
ion. 

The  distinguished  senior  Senator 
from  Nebraska  just  spoke  and  said  he 
served  on  the  Armed  Services  Commit- 
tee with  John  Tower  for  many  years: 
he  had  never  seen  John  Tower  in 
other  than  complete  control  of  his  fa- 
cilities. 

Despite  this  personal  knowledge 
that  we  have  and  despite  our  judg- 


ments which  were  formed  in  the  cruci- 
ble of  long  association,  many  here  are 
suddenly  beguiled  into  a  complete 
change  of  their  opinion  by  a  series  of 
reports  alleging  that  John  Tower  en- 
gaged in  scandalous  conduct  here, 
there,  or  someplace  else.  Nearly  every 
one  of  those  allegations  has  come 
from  unnamed  individuals.  In  every 
single  case,  there  have  been  rebuttals. 
Apparently,  I  am  not  permitted  to  say 
how  many  rebuttals,  but  all  I  can  say 
is  there  were  mtuiy  rebuttals.  If  I  go  to 
jail  for  that,  so  be  it. 

Those  individuals  who  did  the  rebut-, 
ting  were  willing  to  give  their  names, 
and  they  were  present  the  very  same 
instance  where  the  alleged  impropri- 
eties were  said  to  have  occurred. 
Those  individuals  said  flatly  that  John 
Tower's  conduct  was  totally  unlike 
that  which  was  alleged  and,  indeed, 
his  conduct  was  respectable  in  all  as- 
pects. 

Indeed,  anyone  who  gives  a  careful 
reading  of  the  report  and  the  rest  of 
the  documents  up  there  reveals  that 
some  of  those  individuals  levying  the 
charges  subsequently,  under  question- 
ing from  the  FBI,  substantially  backed 
off  from  those  allegations.  They  would 
submit  something  to  the  committee— a 
letter,  an  interview— and  then  it  was 
followed  up  by  an  FBI  interview  and 
the  people  would  reverse  course,  not 
180  degrees  all  the  time,  but  they 
would  change  those  allegations. 

In  other  instances,  those  making  the 
charges  were  found  to  be  highly  dubi- 
ous characters.  Now,  what  is  so  incom- 
prehensible to  me  is  how  these  Sena- 
tors, many  of  whom,  as  I  say.  have 
known  John  Tower  intimately,  can 
suddenly  set  aside  what  they  personal- 
ly know,  what  they  have  seen,  what 
they  know  to  be  the  weight  of  the  evi- 
dence and  latch  on  to  testimony  of  un- 
named individuals  that  in  every  case  is 
categorically  disputed  by  others 
present  at  the  occasion  referred  to. 

Opposition  to  this  nomination  would 
be  far  easier  to  understand  if  ques- 
tions were  raised  as  to  Senator 
Tower's  qualifications  and  his  ability 
to  handle  the  job  as  Secretary  of  De- 
fense. But  no  one— no  one— has  ex- 
pressed doubt  about  Senator  Tower's 
expertise  in  the  defense  area. 

I  am  going  to  quote  from  the  majori- 
ty view  of  the  report  on  the  Commit- 
tee on  Armed  Services: 

Senator  Tower  has  a  substantial  under- 
standing of  national  security  policy  and 
international  security  affairs.  His  20-year 
service  as  a  member  of  the  Senate  Armed 
Services  Committee,  including  four  years  as 
chairman,  his  service  as  chief  U.S.  negotia- 
tor in  the  strategic  arms  reduction  talks 
[START],  and  his  chairmanship  of  the 
Tower  Board  have  provided  Senator  Tower 
with  a  solid  background  in  national  and 
international  security  issues.  His  expertise 
was  evident  during  the  committee's  hear- 
ings, during  which  Senator  Tower  was  ques- 
tioned on  a  wide  range  of  national  and 
international  security  policy  issues. 
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That  is  what  the  majority  report  of 
the  Armed  Services  Committee  said. 
Many  of  our  colleagues  who  have  now 
announced  the  intention  to  vote 
against  this  nomination  are  on  record 
many  times  over  as  praising  Senator 
Tower's  credentials  and  his  effective- 
ness. Many  of  these  Senators  have 
said  that  Senator  Tower  would  be  a 
fine  nominee  for  the  Pentagon  posi- 
tion for  which  he  is  nominated. 

I  do  not  intend  today  to  refute  all 
the  various  charges  which  have  been 
made  against  Senator  Tower  because 
that  has  been  done  by  previous  speak- 
ers. But  I  would  like  to  deal  with  two 
matters  that  have  been  raised. 

The  first,  the  misleading  character- 
ization of  Senator  Tower's  earnings 
from  his  consulting  job.  Those  mis- 
leading characterizations  have  contrib- 
uted to  the  impression  that  somehow 
he  is  deeply  beholden  to  his  prior  cli- 
ents; $1  million  in  fees  flashes  all 
across  our  newspapers;  $1  million  is  a 
lot  of  money  to  anybody,  and  it  gives 
us  all  a  jolt  because  it  is  so  sizable. 

What  reports  fail  to  tell  us  is  that 
those  moneys  were  paid  over  2W!  years, 
$300,000  of  that  $1  million  never  came 
from  defense  contractors;  it  came  from 
an  aerospace  contract.  It  was  not  a  de- 
fense contract.  Finally,  these  were 
gross  amounts.  These  were  the 
amounts  before  expenses.  These  were 
not  the  net.  This  is  not  what  Senator 
Tower  pocketed,  $700,000  from  de- 
fense contractors.  Prom  this  amount 
earned  over  21^  years,  he  had  to  pay 
two  professional  staff,  he  had  to  pay 
four  support  staff,  he  had  to  pay  rent 
and  expenses  for  two  offices— one  of 
them  in  Washington  and  one  in 
Dallas— and  he  had  to  cover  his  travel. 

The  dazzling  figure  of  $1  million  is 
used  in  such  a  way  that  it  generates 
suspicion  about  Senator  Tower's  past 
actions,  as  well  as  about  his  objectivity 
in  the  future.  In  truth,  his  net  income 
from  those  2  Mi  years  of  earnings  was 
not  much  more  than  he  was  earning  in 
this  body  and  a  good  deal  less  than 
Washington  lawyers  earn. 

Now,  do  we  have  any  proof,  any  sin- 
cere doubts  that  Senator  Tower  dis- 
closed either  inside  or  classified  infor- 
mation? We  do  not  at  all.  We  have 
none,  nor  do  we  have  good  reason  to 
think  that  Senator  Tower  would  be  in- 
fluenced by  former  clients  while  serv- 
ing as  Secretary  of  Defense. 

We  have  to  give  some  credit  to  the 
integrity  that  the  man  showed  in  this 
Chamber  for  the  24  years  he  was  here. 
I  do  not  know  how  we  can  just  wash 
that  aside  based  on  some  allegations 
that  appear  in  the  famous  FBI  report. 
I  think  to  tell  what  a  man  is  going  to 
do  in  the  future  you  have  to  look  to 
see  what  his  record  has  been. 

Now,  this  is  what  the  senior  Senator 
from  "Texas,  a  Member  of  this  body, 
had  to  say  about  John  Tower.  "John 
Tower  is  not  a  slave  to  the  Pentagon 
or  to  anybody  else.  When  he  discov- 


ered that  an  Army  attack  helicopter 
was  going  to  be  way  over  budget,  John 
Tower  refused  to  support  additional 
funding  for  that  system.  He  was  too 
much  of  a  conservative  to  give  a  blank 
check  from  the  U.S.  Treasury  even  if 
that  check  purports  to  pay  for  defense 
improvements." 

Next  I  would  like  to  briefly  discuss  a 
charge  which  is  practically  a  self-ful- 
filling prophecy,  and  that  has  been 
used  around  here.  Listen  to  it.  The  al- 
legation is  that  Senator  Tower  has 
been  so  savaged  by  these  proceedings 
that  if  he  were  confirmed,  he  would 
not  be  able  to  function  effectively  as 
Secretary  of  Defense. 

Now,  if  we  follow  this  line  of  reason- 
ing, any  nominee  would  be  forced  to 
withdraw  if  we  throw  enough  mud  at 
him  in  the  process  around  this  place. 
Regardless  of  these  charges  and  innu- 
endos  and  rumors  and  perceptions,  if 
John  Tower  is  confirmed  he  will  be 
able  to  fulfill  his  duties  because  he 
will  not  only  have  the  authority  that 
goes  with  being  Secretary  of  Defense 
but,  more  importantly,  he  will  speak 
as  President  Bush's  representative  in 
defense  matters. 

I  have  had  some  experience  in  the 
Pentagon.  Let  me  just  say  that  if 
there  is  one  thing  that  the  military 
does,  when  a  decision  is  reached  at  the 
top,  they  fall  in  line  behind  it.  And  so 
whether  John  Tower  is  confirmed  70 
to  30  or  51  to  47  or  51  to  49  or  what- 
ever it  might  be,  when  he  goes  into 
that  Defense  Department,  those  who 
are  in  that  department  will  wheel  into 
line  behind  him  because  that  is  what 
they  do.  And  I  have  seen  it  personally 
over  the  years  that  I  had  the  privilege 
to  be  there. 

In  addition,  when  he  goes  abroad  to 
talk  with  the  defense  ministers  of 
other  nations,  it  will  not  be  just  John 
Tower  that  is  talking.  It  is  the  Secre- 
tary of  Defense  of  the  United  States 
of  America  who  is  speaking  on  behalf 
of  the  administration  of  this  Nation 
and  for  the  President  of  the  United 
States. 

Thus,  I  would  say  to  my  colleagues, 
give  no  credence  to  those  who  say  he 
has  been  grievously  wounded  or  that 
he  should  not  be  selected  because  the 
Armed  Forces  would  prefer  somebody 
else. 

Mr.  I»resident,  the  hearings,  the 
committee  votes,  the  Senate  debate  on 
the  nomination  of  John  Tower  has 
been  an  unhappy  experience,  it  has 
been  an  unhappy  experience  for  many 
and  it  certainly  in  my  judgment  has 
not  reflected  great  credit  on  this 
Senate. 

A  distinguished  American  has  had 
his  name  defiled  on  the  front  pages  of 
our  newspapers  and  on  nightly  televi- 
sion news  broadcasts  as  a  result  of 
leaked  charges  and  allegations  that  do 
not  portray  the  other  side,  that  have 
not  shown  the  completely  contradicto- 


ry evidence  that  is  there  also  in  the 
record. 

We  apparently  have  succumbed  to 
the  level  of  stating  that  one  becomes 
guilty  not  by  the  facts  but  by  percep- 
tion. We  have  rejected  the  standard 
that  has  always  existed  in  the  Senate 
of  giving  the  benefit  of  the  doubt  to 
the  President  in  Presidential  Cabinet 
appointees,  not  in  judges  who  serve 
for  life  but  for  Presidential  Cabinet 
appointees  who  serve  only  at  the 
pleasure  of  the  President  and  certain- 
ly no  longer  than  8  years  and  fre- 
quently shorter. 

We  have  said  that  anyone  who  bears 
a  grudge  or  has  an  interesting  story  to 
tell  can  sully  the  reputation  of  a  long 
serving  and  eminently  qualified  public 
servant,  and  that  is  what  has  hap- 
pened in  this  case.  Mr.  President.  I  be- 
lieve that  is  wrong  for  our  country  and 
I  think  it  is  wrong  for  one  of  our  citi- 
zens who  happens  to  have  the  name  of 
John  Tower. 
I  thank  the  Chair. 

Mr.  KENNEDY  addressed  the  Chair. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  chair  recognizes  the  Senator 
from  Massachusetts  [Mr.  Kennedy]. 

Mr.  KENNEDY.  Mr.  President,  the 
nomination  of  John  Tower  to  be  Sec- 
retary of  Defense  has  been  an  ordeal 
for  the  nominee,  the  President,  the 
Armed  Services  Committee  and  the 
Senate  as  a  whole. 

On  almost  all  occasions,  the  Senate 
defers  to  the  President  and  gives  its 
consent  to  his  nominations  for  the 
Cabinet. 

The  Senate  has  already  approved  14 
of  President  Bush's  Cabinet  nomi- 
nees—13  with  unanimous  votes  in  both 
committee  and  on  the  floor.  This 
record  is  a  tribute  both  to  the  out- 
standing selections  that  the  President 
has  made  and  to  the  bipartisan  spirit 
in  which  the  Senate  has  acted.  It  is 
also  a  full  and  adequate  answer  to  the 
preposterous  partisan  charges  swirling 
around  this  debate.  No  one  in  the 
Senate  is  seeking  to  undermine  the 
President.  No  one  in  the  Senate  is 
playing  politics  with  this  issue.  No  one 
in  the  Senate  is  trying  to  run  the  Pen- 
tagon from  Capitol  Hill.  What  is  hap- 
pening here  is  as  clear  and  as  pro- 
found as  the  Constitution  of  the 
United  States.  The  Senate  has  its  own 
solemn  constitutional  responsibility  on 
nominations,  and  Senator  Sam  Nunn. 
above  all  others,  deserves  the  credit 
for  insisting  that  we  live  up  to  that  re- 
sponsibility. On  rare  occasions  such  as 
the  one  before  us,  the  Senate  has  an 
obligation  to  the  country  to  say  "no" 
to  the  President  and  ask  him  to  choose 
again. 

Few  offices  in  our  Government  are 
more  essential  to  our  future  and  even 
to  our  very  survival  than  the  position 
of  Secretary  of  Defense.  The  Secre- 
tary is  second  behind  the  President  In 
the  chain  of  command  for  U.S.  mill- 
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tary  forces  and  nuclear  weapons.  He 
oversees  the  development  of  military 
strategy  and  national  security  policy. 
He  also  must  manage  a  massive  orga- 
nization with  a  $300  billion  budget  and 
3  million  employees,  including  the 
members  of  our  Armed  Forces. 

It  is  true  that  Senator  Tower  has 
background  and  experience  in  national 
security  issues.  But  as  these  proceed- 
ings have  gone  on,  more  and  more 
questions  have  been  raised  about  his 
nomination.  The  questions  include  se- 
rious allegations  about  alcohol  abuse 
and  conflict  of  interest.  And  the  ques- 
tions are  not  answered  satisfactorily— 
not  at  all— by  the  FBI  report  and  the 
committee  hearings. 

Members  of  the  Armed  Services 
Committee  were  surprised  to  learn 
that  Senator  Tower  had  moved  so 
quickly  from  chief  U.S.  negotiator  in 
Geneva  on  strategic  nuclear  weapons 
to  the  role  of  an  industry  consultant 
on  how  the  negotiations  would  affect 
the  future  of  our  nuclear  weapons 
spending. 

As  a  result  of  his  position  as  chief 
negotiator.  Senator  Tower  possessed 
extremely  sensitive  information  on 
U.S.  bargaining  positions,  possible  fall- 
back positions,  and  interagency  delib- 
erations as  well  as  the  specific  weapon 
programs  that  would  be  affected  by  an 
arms  control  treaty. 

Senator  Tower  did  not  avoid  discus- 
sion of  these  subjects— subjects  on 
which  he  possessed  privileged  informa- 
tion. Instead,  he  provided  his  consult- 
ing clients  with  advice  of  the  probable 
outcomes  of  the  negotiations  and  how 
they  would  affect  their  product  lines. 

This  conduct  reflects  a  disturbing  in- 
sensitivity  to  the  need  to  avoid  the  ap- 
pearance of  high  officials  misusing 
confidential  information  for  private 
gain. 

During  the  past  2>/^  years.  Senator 
Tower  received  over  a  million  dollars 
for  his  advice  to  at  least  six  major  de- 
fense corporations.  As  Secretary  of 
Defense,  he  would  inevitably  have  to 
make  decisions  that  would  affect  the 
business  of  the  same  companies.  Yet, 
he  cannot  recuse  himself  from  actions 
involving  all  the  firms  and  still 
manage  the  Pentagon  effectively. 

Perhaps,  in  spite  of  his  recent  finan- 
cial ties  to  corporations  that  make  the 
MX  missile,  the  Midgetman  missile, 
and  other  major  components  of  our 
defense.  Senator  Tower  could  still 
make  sound  decisions  about  which  sys- 
tems should  be  reduced  or  eliminated 
to  meet  the  budget  targets  for  nation- 
al defense. 

Perhaps,  in  spite  of  the  appearances 
of  impropriety.  Senator  Tower  could 
still  provide  the  commitment  and  lead- 
ership necessary  to  restore  integrity  to 
a  defense  acquisition  process  that  has 
been  rocked  by  scandal. 

Perhaps,  in  spite  of  his  extraordinar- 
ily lucrative  financial  ties  to  the  coun- 
try's largest  defense  contractors.  Sena- 


tor Tower  could  still  bring  an  open 
mind  to  the  awesome  decisions  that  lie 
ahead  on  our  national  defense. 

But  America  should  not  be  forced  to 
take  this  chance. 

The  Pentagon  has  been  shaken  in 
the  past  year  by  serious  allegations  of 
fraud— allegations  that  go  to  the  core 
of  the  competitive  procurement  proc- 
ess. Three  years  ago.  the  Packard  com- 
mission concluded  that  the  entire  de- 
fense acquisition  process  is  fundamen- 
tally flawed. 

It  is  essential  that  the  next  Secre- 
tary of  Defense  have  the  unquestioned 
ability  and  commitment  to  lead  the 
Pentagon  out  of  the  procurement  wil- 
derness and  restore  public  confidence 
in  the  integrity  of  our  national  securi- 
ty. 

Senator  Tower  has  been  a  colleague. 
Many  in  this  body  respect  his  knowl- 
edge and  service.  But  I  am  convinced 
that  a  majority  of  this  body  can  and 
will  conclude  that  as  to  Secretary  of 
Defense  the  job  is  wrong  for  him— and 
he  is  wrong  for  the  job. 

I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Would  the  Senator  care  to  in- 
quire as  to  the  absence  of  a  quorum? 

Mr.  KENNEDY.  I  suggest  the  ab- 
sence of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
BiNGAiCAN).  Without  objection,  it  is  so 
ordered. 

Mr.  NUNN.  Mr.  President,  as  I  said 
in  my  remarlcs  yesterday  and  have  said 
many  times,  the  leaks  of  confidential 
information  or  material  from  the  FBI 
report  over  the  past  week  have  been 
unfortunate.  These  leaks  are  unfair  to 
the  nominee,  to  other  individuals,  and 
those  of  us  who  feel  strongly  about 
this  nomination  but  who  have  also  re- 
spected the  confidentiality  of  the  FBI 
report. 

There  was  a  story  in  the  press  on 
Wednesday  describing  allegations  by  a 
Sergeant  Jackson  about  Senator 
Tower's  behavior,  alleged  behavior,  at 
Bergstrom  Air  Force  Base.  I  deplored 
that  leak  yesterday  and  I  again  believe 
it  very  unfortunate. 

Sergeant  Jackson  spoke  both  to  the 
FBI  and  the  committee  and  a  memo- 
randum related  to  this  allegation  is  in 
S-407.  The  memorandum  has  been  up- 
dated to  reflect  the  information  pro- 
vided in  the  last  day  by  the  Air  Force 
that  was  put  in  the  Record  last  night 
in  the  form  of  a  letter  from  the  gener- 
al counsel  of  the  Air  Force. 

In  addition  to  that  letter  which  is  in 
the  public  record,  there  is  additional 
information  in  S-407  that  has  been  de- 
veloped by  committee  staff.  I  urge  my 
colleagues  who  have  read  the  original 


memo  to  read  the  supplemental  infor- 
mation in  room  S-407. 

I  also  want  to  state  that  this  particu- 
lar incident  was  not  a  significant 
factor  in  my  own  thoughts  on  this 
nomination.  In  my  view  it  was  not  a 
significant  factor  in  the  committee's 
deliberation.  This  was  just  one  item 
which  was  cumulative  of  other  infor- 
mation about  Senator  Tower's  exces- 
sive drinking  in  1970's,  a  point  which 
both  the  White  House  and  the  nomi- 
nee now  acknowledge. 

So  to  me,  as  I  viewed  it,  if  the  infor- 
mation was  taken  to  be  totally  accu- 
rate, and  I  do  not  make  that  case,  it 
was  cumulative  to  not  only  informa- 
tion that  was  already  in  the  FBI 
report,  but  also  cumulative  to  admis- 
sions that  have  already  been  made. 

But  I  want  to  make  this  absolutely 
clear.  I  think  any  Senator  who  read 
the  original  memorandum  should  read 
the  supplementary  material,  including 
the  letter  that  was  put  in  the  Record 
yesterday  by  Senator  Cohen,  and  also 
including  an  additional  review  of  the 
records  of  Sgt.  Malcolm  R.  Jackson, 
Jr.,  which  has  been  prepared  by  the 
Air  Force  Military  Personnel  Center. 

I  ask  unanimous  consent  that  this 
document  now  be  printed  in  the 
Record;  and,  so  all  of  these  items  can 
be  read  together,  that  the  Air  Force 
general  counsel  letter  placed  in  the 
Record  last  evening  by  Senator  Cohen 
also  be  placed  in  the  Record  immedi- 
ately prior  to  the  document  prepared 
by  the  Air  Force  Military  Personnel 
Center. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  the  Air  Force, 
Washington,  DC,  March  2,  1989. 
Mr.  Patrick  A.  Tucker, 
Minority   Counsel,   Senate  Armed  Services 
Committee,  Senate  Russell  Office  Build- 
ing. Washington,  DC. 

Dear  Mr.  Tucker:  This  is  in  response  to 
your  request  of  this  morning  for  informa- 
tion regarding  retired  Air  Force  Technical 
Sergeant  Robert  ( "Bob")  Jackson. 

Air  Force  records,  as  read  to  me  telephoni- 
cally  this  afternoon,  reveal  the  following: 

One  "Bob"  Jackson.  E>OB  6  May  1934,  was 
assigned  to  Bergstrom  Air  Force  Base  from 
February  1976  until  April  1978. 

Sergeant  Jackson's  first  duty  day  at  Berg- 
strom was  21  February  1976.  His  last  duty 
day  was  16  March  1977.  On  21  March  1977 
Sergeant  Jackson  was  referred  to  Wilfred 
Hall  Medical  Center  for  medical  supervision 
and  subsequently  was  placed  on  the  Tempo- 
rary Disability  Retired  List  following  medi- 
cal and  psychological  evaluation. 

The  Physical  Evaluation  Board  which 
evaluated  Sergeant  Jackson  concluded,  inter 
alia,  that  Sergeant  Jaclcson  exhibited  symp- 
toms of  a  mixed  personality  disorder  with 
anti-social  themes  and  hysterical  features. 
Air  Force  records  indicate  that  following  21 
March  1977  Sergeant  Jackson  was  unable  to 
perform  his  duties  as  an  information  spe- 
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cialist. He  was  retired  from  the  Air  Force  at 
the  grade  of  E-6  on  19  April  1978. 
Sincerely. 

Anne  N.  Foreman, 

General  Counsel 

DEPARTMENT     OF     THE     AIR 
FORCE.  HEADQUARTERS, 

AIR   FORCE  MILITARY   PER- 
SONNEL CENTER, 
Randolph  Air  Force  Base,  TX,  March  3, 

1989. 
Subject-  Review  of  Records— TSgt  (Ret/  Mal- 
colm R.  Jackson.  Jr. 
To  SAF/LLL  (Col  Moran). 

1.  This  responds  to  your  direction  that  we 
review  the  Personnel  and  Medical  Records 
of  TSgt  (Ret)  Malcolm  R.  Jackson.  Jr. 

2.  Malcolm  R.  (changed  to  Bob  pursuant 
to  a  29  Mar  77  court  order)  Jackson.  Jr., 
originally  enlisted  in  the  Air  Force  on  9  Oct 
50.  He  was  honorably  discharged  on  15  Oct 
53,  after  serving  in  Korea  and  North  Africa. 
Following  a  break  in  service,  he  reenlisted  in 
the  Air  Force  on  2  Nov  61.  Thereafter,  he 
served  variously  as  a  Weapons  Control  Sys- 
tems Mechanic,  an  Intelligence  Operations 
Specialist,  and  finally  as  an  Information 
Office  Supervisor.  After  reenlisting  in  1961. 
he  served  on  active  duty  continuously  (in- 
cluding a  year  in  Vietnam,  70-71)  until  his 
retirement  in  1978. 

3.  TSgt  Jackson's  only  operational  assign- 
ment in  the  Information  career  field  oc- 
curred upon  his  assignment  to  the  Office  of 
Informatioii,  67th  Tactical  Reconnaissance 
Wing,  Bergstrom  AFB,  Texas,  on  21  Feb  76. 
He  received  this  assignment  upon  his  return 
from  a  tour  of  duty  at  Rhein  Main  AB,  Ger- 
many. At  Bergstrom  AFB,  he  was  NCOIC, 
Office  of  Information,  with  responsibility 
for  supervising  five  enlisted  members  of  the 
Information  Office  staff.  He  also  adminis- 
tered the  Community  Relations  and  Public 
Affairs  activities  as  Chief  of  that  division. 
Among  other  things,  he  was  responsible  for 
supervising  the  base  tour  program  and  pub- 
licizing special  events.  TSgt  Jackson  re- 
ceived his  only  APR  in  the  information 
career  field  on  22  Feb  77,  for  the  period  21 
Feb  76-10  Jan  77.  Although  it  was  generally 
a  good  report,  both  the  rater  and  the  re- 
viewer marked  him  down  one  block  in  the 
area  of  "Behavior. "  In  addition,  the  rater 
made  the  following  comment  under  the 
heading  Recommended  Improvements: 

TSgt  Jackson's  high  degree  of  dedication 
to  his  own  ideals  and  those  of  the  Air  Force 
has,  on  occasion,  been  interpreted  as  Impa- 
tience with  superiors  and  their  prerogatives. 
Without  meaning  to  be  disrespectful,  TSgt 
Jackson's  idealism  can  interefere  with  com- 
municating his  first  concern,  which  has 
always  been  the  effective  and  fair  manage- 
ment of  people. 

The  performance  report  before  that  one, 
while  complementing  him  for  the  tenacity 
he  displayed  indicating  a  real  affinity  for 
the  social  actions  career  field,  also  noted 
that  he  was  "initially  somewhat  overzealous 
in  his  attempts  to  insure  results."  TSgt 
Jackson's  lower  rating  for  Behavior"  on  his 
APR  for  the  period  he  was  an  Information 
Office  Supervisor  reflects  a  pattern  of  low- 
ered ratings  for  "Bearing  and  Behavior"  on 
his  performance  reports  (nine  of  eleven 
APRS  extending  back  to  1970  contain 
"mark-downs"  in  that  area,  although  most 
were  only  marked  him  down  one  block  from 
the  highest  possible  rating). 

4.  TSgt  Jackson  had  suffered  a  long  histo- 
ry of  knee  problems  before  arriving  at  Berg- 
strom AFB.  In  Dec  76,  he  was  initially  seen 
at    the    Wilford    Hall    Orthopedic    Clinic, 


WHMC,  San  Antonio.  Texas.  After  subse- 
quently being  evaluated  there  a  number  of 
times,  on  24  Mar  77  he  entered  the  hospital 
for  reconstructive  surgery  on  his  right  knee. 
The  operation  was  delayed,  but  was  finally 
performed  on  22  Apr  77.  During  the  follow- 
up  to  that  surgery.  TSgt  Jackson  began  to 
complain  of  pain  in  his  left  knee.  He  stated 
he  didn't  think  he  was  able  to  perform  duty 
requirements  because  of  his  bilateral  knee 
problems.  (As  a  matter  of  fact,  his  last  full 
duty  day  at  Bergstrom  AFB  was  16  Mar  77.) 
He  was  admitted  to  WHMC  on  20  Sep  77  for 
evaluation  and  possible  Medical  Evaluation 
Board  (MEB)  action.  Preliminary  to  the 
MEB,  on  26  Jan  78  a  Narrative  Summary 
was  accomplished  at  WHMC  by  Major  (Dr.) 
Bernard  F.  Morrey.  The  Narrative  Summa- 
ry notes  that  when  TSgt  Jackson  first  en- 
tered the  hospital  in  March  77  for  knee  sur- 
gery, he  was  wearing  a  beard  and  claimed  he 
was  in  the  USN.  When  checking  revealed  he 
was  not  in  the  Navy,  he  shaved  his  beard. 
The  Narrative  Summary  also  points  out 
that  in  1963,  TSgt  Jackson  had  been  admit- 
ted to  the  San  Diego  Naval  Hospital  for  psy- 
chiatric evaluation.  In  that  regard,  the  Nar- 
rative Summary  goes  on  to  state: 

•He  admitted  that  in  Sep  77  WHMC  ad- 
mission, he  was  admitted  because  he  struck 
an  officer:  however,  SF  93  states  that  it  was 
because  of  an  overdose  of  pills.  The  1963 
Narrative  Summary  at  the  Naval  facility  in- 
dicates he  presented  to  the  Dispensary  com- 
plaining of  a  temperature  which  was  record- 
ed at  103'';  however,  it  was  suspected  that  he 
switched  thermometers,  and  when  accused 
of  this,  the  broken  thermometer  was  found 
in  the  patient's  pocket.  He  became  agitated 
at  this  and  this  eventuated  in  a  hospitaliza- 
tion for  psychiatric  evaluation.  The  patient 
was  in  the  hospital  for  18  days,  being  dis- 
missed with  the  dlagonsis  of  acute  malad- 
justment situation.  He  was  fit  for  duty.  On 
1969,  the  patient  was  evaluated  by  a  psychi- 
atrist for  reasons  which  are  not  clear  on  the 
chart.  The  chart  indicated  that  information 
had  come  to  the  attention  of  his  CO,  which 
necessitated  evaluation.  On  evaluation,  the 
patient  was  considered  to  have  no  psychiat- 
ric diagnosis." 

5.  The  26  Jan  78  Narrative  Summary  also 
notes  that  a  Staff  Psychiatrist,  Dr.  Eugene 
Kircher,  evaluated  TSgt  Jackson  at  WHMC. 
Dr.  Kircher  stated  there  was: 

".  .  .  no  strong  evidence  of  functional 
component  for  the  patient's  knee  pain.  It 
was  concluded  that  he  exhibited  some  ec- 
centric behavior  and  this  was  assessed  as 
being  consistent  with  mixed  personality  dis- 
order with  features  of  antisocial  and  hyster- 
ical themes.  The  patient  had  a  tendency  to 
overreact  with  a  low  frustration  tolerance. 
It  was  recommended  he  have  an  SI  profile." 
We  are  advised  by  the  medical  member  of 
the  Formal  Physical  Evaluation  Board  (a 
psychiatrist)  that  an  "SI"  profile  reflects 
that  an  individual  either  has  a  mild  or  no 
personality  disorder  with  the  continuum 
going  to  "S4  '  which  would  reflect  the  most 
severe  disorder.  The  final  diagnosis  reached 
by  the  medical  officer  who  wrote  the  26  Jan 
78  Narrative  Summary  included  knee  im- 
pairment, degenerative  arthritis,  several 
other  purely  physical  problems  and  "Per- 
sonality trait  disorder."  TSgt  Jackson  was 
evaluated  by  Major  (Dr.)  Morrey  as  not 
qualified  for  worldwide  duty  and  not  retain- 
able. Presentation  of  the  case  to  a  MEB  was 
recommended. 

6.  TSgt  Jackson's  MEB  convened  on  14 
Feb  78  at  WHMC.  One  of  the  three  mem- 
bers included  a  psychiatrist,  Lt.  Col.  G. 
Hulse  Wagner.  The  MEB  established  six  di- 


agnoses, all  but  one  of  which  were  physical 
in  nature.  The  sixth  was  "Mixed  personality 
disorder;  antisocial  themes  and  hysterical 
features."  The  MEB  recommended  referral 
of  the  case  to  the  Physcial  Evaluation 
Board  (PES).  That  recommendation  was  ap- 
proved on  15  Feb  78. 

7.  On  23  Feb  78,  the  Informal  PEB  consid- 
ered TSgt  Jackson's  case.  The  diagnosis  of 
the  Informal  PEB  was  as  follows: 

"Status  post  multiple  right  knee  recon- 
struction surgery;  early  degenerative  arthri- 
tis; early  degenerative  arthritis  left  knee 
with  chondromaclacia  patella  and  recurrent 
effusion;  functional  bowel  syndrome  mild; 
prostatosis,  mild,  not  requiring  treatment; 
high  frequency  hearing  loss;  mixed  person- 
ality disorder,  antisocial  themes  and  hysteri- 
cal features.  Not  unfitting  singly  or  in  the 
aggregate." 

The  Informal  PEB  concluded,  based  on 
the  foregoing  diagnosis,  that  TSgt  Jackson 
was  not  unfit  because  of  physical  disability, 
and  recommended  that  he  be  returned  to 
duty.  The  member  nonconcurred,  and  re- 
quested his  case  be  referred  to  the  Formal 
PEB. 

8.  At  the  Formal  PEB  hearing  held  on  13 
Mar  78,  the  testimony  focused  primarily  on 
TSgt  Jackson's  physical  problems— particu- 
larly the  condition  of  his  knees.  There  was, 
however,  the  following  testimony  regarding 
his  psychiatric  consult: 

President:  How  did  you  get  along  with  Dr. 
Kircher? 

"EXfaluee:  Who? 

"President:  Dr.  Kircher,  the  psychiatrist? 

"Evaluee:  Oh,  not  well. 

"President:  Did  you  see  his  consult? 

"Evaluee:  No,  sir.  I  saw  the  narrative  sum- 
mary and  saw  what— 

"President:  He  Indicated;  the  patient  was 
totally  ignorant  of  the  claim  of  the  Staff 
Orthopods  In  regard  to  how  often  he 
changes  his  story,  not  only  In  regard  to  the 
pain  and  limitations  he  is  experiencing  from 
his  knees,  but  the  load  of  other  complaints 
that  he  has  all  of  a  sudden  come  up  with  in 
preparation  for  this  Medical  Evaluation 
Board.  You  haven't  seen  that? 

"Evaluee:  No,  sir. 

"President:  Where  do  you  think  he  got 
that  Idea?  How  many  yes's  did  you  have 
checked  on  the  Report  of  Medical  History 
that  they,  you  know,  use  with  the  physicals? 

"Evaluee:  Oh,  a  great  host. 

"President:  Do  you  think  maybe  that's 
where  he  got  the  Idea  that  you  had  a  load  of 
other  medical  complaints? 

"Evaluee:  Well,  it  could  well  be,  yes,  sir. 
They  ask,  you  know,  there  are  questions  on 
there  and— I  ask— 

"President:  If  you  had  any  doubts  you 
check  yes? 

"Evaluee:  Yes,  sir." 

At  the  conclusion  of  the  Formal  PEB 
hearing,  the  Board  found  him  physically 
unfit  for  worldwide  service,  and  recommend- 
ed temporary  retirement  with  a  compensa- 
ble rating  of  40  percent  (30  percent  due  to 
the  condition  of  his  knees  and  10  percent 
because  of  tinnitus— a  persistent  ringing  in 
his  ears.  Among  the  other  diagnosis  was 
again  Included  "Mixed  Personality  Disor- 
der," but  It  was  considered  by  the  board  as 
not  ratable.  Following  review  by  the  Physi- 
cal Review  Council  (PRO  on  21  Mar  78. 
TSgt  Jackson  was  placed  by  SecAF  on  the 
Temporary  Disability  Retired  List  (TDRL) 
on  20  Apr  78,  with  a  40  percent  disability 
rating.  He  entered  the  TDRL  with  19  years. 
5  months  and  25  days  of  active  service  for 
retirement.  His  case  was  reviewed  by  the 
PRC  on  14  Jun  79.  He  was  again  rated  at  40 
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percent,  but  this  time  there  was  no  refer- 
ence to  'personaltiy  disorder"  in  the  diagno- 
sis. TSgt  JaclLson  was  removed  from  the 
TDRL  and  placed  on  permanent  retired 
sUtUB.  effective  18  Jul  79. 

SUMMAIIY 

9.  According  to  the  Medical  Member  of 
the  Formal  FEB.  review  of  available  medical 
records  fails  to  substantiate  the  presence  of 
any  neurosis  or  psychosis.  There  is  evidence 
of  a  personality  disorder  marlied  by  uncoop- 
erative behavior.  Reliability  may  be  a  prob- 
lem. My  review  of  the  member's  Personnel 
Records  reflects  an  average  NCO  who  was 
generally  well  thought  of.  but  who  also  had 
a  tendency  to  be  a  little  too  aggressive  and 
somewhat  overly  idealistic.  He  also  seems  to 
have  consistently  fallen  short  in  the  area  of 
bearing  and  behavior,  in  the  Judgment  of 
his  supervisors. 

KEmtETH  G.B.  JOYCI, 

Colonel  USAF. 
Staff  Judge  Advocate. 

Cataaam  or  RcpoRTiifG  OmciAi. 
Fax:ts  and  Speciftc  Achievementa:  Techni- 
cal Sergeant  Jackson,  although  new  to  the 
information  career  field,  actively  applied  in- 
novative solutions  to  the  most  critical  prob- 
lem areas,  began  an  on-the-job  training  pro- 
gram, and  bolstered  morale  with  his  sincere 
approach  to  people  and  their  problems.  His 
individual  efforts  resulted  in  more  effective 
use  of  the  Information  Office  staff,  an  in- 
crease in  the  amount  of  local  news  and  pho- 
tographs in  the  base  newspaper,  and  better 
relationships  with  local  media  representa- 
tives. He  was  the  only  information  specialist 
in  the  command  to  win  the  Tactical  Air 
Command  Photojoumalist  of  the  Year 
award.  Strengths:  TSgt  Jackson's  most  out- 
standing asset  is  his  devotion  to  the  Air 
Force  and  it's  people.  His  aggressive  pursuit 
of  efficiency  is  always  tempered  with  a  sin- 
cere concern  for  the  welfare  of  those  he  is 
responsible  to  and  for.  Recommended  im- 
provements: TSgt  Jackson's  high  degree  of 
dedication  to  his  own  ideals  and  those  of  the 
Air  Force  has,  on  occassion,  been  interpret- 
ed as  impatience  with  superiors  and  their 
prerogatives.  Without  meaning  to  be  disre- 
spectful. TSgt  Jackson's  idealism  can  inter- 
fere with  communicating  his  first  concern, 
which  has  always  been  the  effective  and  fair 
management  of  people.  Other  Comments: 
TSgt  Jackson's  membership  on  the  Black 
Heritage  Week  committee  is  Just  one  of  the 
examples  of  his  support  of  equal  opportuni- 
ty programs.  He  is  an  outstanding  supervi- 
sor, a  fair  and  concemect  leader,  and  an 
asset  to  this  or  any  organization.  He  should 
be  given  every  opportunity  to  serve  in  a 
leadership  or  management  position. 

JOHM  C.  POPKESS. 

Captain.   USAF,   67th  Tactical   Recon- 
naissance Wing,  Chief,  Office  of  Infor- 
mation. 
PmcART  22.  1977. 

INITIAL  INDORSING  OPriCIAL 

Concur.  TSgt  Jackson  is  an  aggressive  in- 
dividual in  every  respect.  He  is  a  dynamic 
worker,  and  a  dedicated  supervisor.  His  tal- 
ents as  a  photojoumalist  are  exceptional. 
His  ability  to  function  as  NCOIC  is  not  im- 
paired by  his  devotion  and  idealism;  he 
should  continue  to  serve  as  a  supervisor  to 
best  utilize  these  talents. 

Robert  L.  Pearson. 
Colonel,  USAF.  67th  Tactical  Reconnais- 
sance Wing.  Vice-Commander. 
Fdruary  22.  1977. 

Name:  Jackson,  Bob. 


Sex:M. 

Social  Security  Number:  XXX-XX-XXXX. 

Date  of  Birth:  May  06.  1934. 

Department:  Air  Force. 

Grade:  TSGT. 

Pay:  B-6. 

Date  of  Rank:  Jan.  01.  1973. 

Selective  Service  Number:  NA. 

Selective  Service  Local  Board  Number. 
City.  SUte  and  Zip  Code:  NA. 

Home  of  Record  at  Time  of  Entry  into 
Active  Service:  1415  Ft  Armigan  Way,  An- 
chorage. AK  99504. 

Type  of  Separation:  Retirement. 

Station  or  Installation  at  which  effected: 
Bergstrom  AFB.  TX. 

Authority  and  Reason:  ARM  35-4 
(SPD:SFK). 

Effective  Date:  Apr.  19.  1978. 

Character  of  Service:  Honorable. 

Type  of  Certificate  Issued:  NA. 

Reenlistment  Code:  RE-2Q. 

Last  duty  assignment  and  major  com- 
mand: 67  TRW  (TAC). 

Command  to  which  transferred:  NA. 

Terminal  date  of  reserves  and  obligation: 
NA. 

Place  of  entry  into  current  active  service: 
Austin.  TX  78743. 

Airmans  Specialty  Number  and  Title: 
20470  Intelligence  Operations  technician. 

Related  Civilian  Occupation  and  D.O.T. 
Number:  Investigator  205.368. 

Secondary  specialty  number  and  title: 
None. 

Related  Civilian  Occupation  and  D.O.T. 
numbers:  NA. 

Mr.  NUNN.  Mr.  President,  by  read- 
ing this  more  detailed  record,  I  think 
anyone  interested  in  this  subject 
would  be  able  to  get  a  more  complete 
view. 

I  again  repeat  that  I  do  not  believe 
this  particular  incident,  that  is  reflect- 
ed in  the  memo  in  S-407.  .is  not  and 
was  not  a  significant  part  of  this  over- 
all matter.  I  think  Senator  Cohen 
made  that  clear  in  the  paper  this 
morning.  I  have  not  had  a  chance  to 
talk  to  him  about  it,  but  he  stated, 
quoting  him  directly,  "It's  my  under- 
standing that  no  serious  consideration 
was  given  to  the  allegation  for  lack  of 
credible,  corroborating  evidence."  I 
went  on  to  say  in  the  paper  this  morn- 
ing: 

This  [Jackson's  account]  was  merely  one 
item  which  was  cumulative  of  other  infor- 
mation about  Sen.  Tower's  excessive  drink- 
ing in  the  1970s,  which  both  the  White 
House  and  the  nominee  have  now  acknowl- 
edged. Therefore,  this  Item  was  not  a  signif- 
icant factor  in  my  own  thoughts  or.  I  be- 
lieve, in  the  committee's  deliberations. 

So  I  want  to  take  all  of  this  in  con- 
text. But  again  I  urge  any  Members 
who  felt  that  this  was  a  factor  in  their 
own  deliberations  to  take  a  look  at  this 
information  as  well  as  the  information 
that  is  now  in  S-407. 

I  believe,  Mr.  President,  by  unani- 
mous consent  this  document,  which  I 
will  call  "Review  of  Records,"  has  now 
been  admitted  in  the  record,  is  that 
correct? 

The  PRESIDING  OFFICER.  That  is 
correct 

Mr.  NUNN.  I  thank  the  Chair. 

Mr.  WARNER.  Mr.  President,  this 
document,       entitled       "Review       of 


Records"  indicates  that  Technician 
Sergeant  Jackson  had  a  history  of  per- 
sonality disorders,  but  that  was  not 
the  primary  basis  for  his  medical  re- 
tirement from  the  Department  of  the 
Air  Force;  that  is  the  history  of  per- 
sonality disorder. 

This  information  adds  to  the  infor- 
mation about  Technician  Sergeant 
Jackson's  psychiatric  history,  which 
was  entered  into  the  record  yesterday. 
At  the  same  time,  this  "Review  of 
Records"  also  establishes  that  Techni- 
cian Sergeant  Jackson's  last  duty  day 
at  Bergstrom  Air  Force  Base  was 
March  16,  1977,  some  several  months 
before  the  date  when  he  claimed  to 
have  observed  Senator  Tower  at  the 
base  as  part  of  his.  Technician  Ser- 
geant Jacltson's,  officials  duties. 

I  also  note  that  a  former  commander 
of  the  12th  Air  Force,  headquarters  at 
Bergstrom  Air  Force  Base,  who  was  in 
that  position  from  June  1975  through 
June  1978,  recalls  that  when  Senator 
Tower  was  visiting  Bergstrom  once 
during  that  period,  and  that  one  visit 
was  on  the  first  Saturday  of  August 
1975,  both  the  then  wing  commander 
and  the  vice  wing  commander  recall 
that  single  visit.  That  visit  would  have 
been  some  7  months  before  Techni- 
cian Sergeant  Jaclcson  was  assigned  to 
Bergstrom  as  established  by  this  docu- 
ment entitled  "Review  of  Records." 

This  document,  entitled  "Review  of 
Records"  was  received  at  the  Armed 
Services  Committee,  being  transmitted 
from  the  Department  of  the  Air  Force 
around  noon  today  and  shortly  there- 
after was  made  available  to  both  the 
majority  and  minority  staffs. 

Mr.  President,  I  would  also  like  to 
have  the  record  reflect  that  I  did  not 
handle  this  issue  of  this  debate  direct- 
ly and  that  I  am  making  these  re- 
marlcs  based  on  representations  made 
to  me  by  Mr.  Tucker,  the  minority 
staff  director  and  counsel. 

Mr.  HARKIN.  Mr.  President,  the 
Senate,  in  accordance  with  its  consti- 
tutional responsibility  to  provide 
"advice  and  consent"  on  Presidential 
appointments,  has  been  asked  to  con- 
sider the  nomination  of  John  Tower  to 
be  Secretary  of  Defense. 

This  process  is  not  about  protecting 
the  President's  prerogative  to  name 
who  he  wants  to  his  Cabinet. 

It  is  not  a  win-lose  battle  between 
the  two  political  parties  to  see  who 
can  gain  the  upper  hand  at  the  start 
of  a  new  administration. 

This  process  is  about  choosing  the 
best  possible  person  to  head  the  Pen- 
tagon at  a  time  when  fiscal  responsi- 
bility and  cost  effectiveness  must  be 
the  watchwords  of  our  armed  services. 

Unfortunately,  for  the  President 
who  nominated  him.  the  Senate  that 
must  reject  this  nomination,  and  the 
American  people  who  must  endure 
this  public  ordeal.  John  Tower  is  not 
that  person. 
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In  all  but  the  rarest  of  circum- 
stances, it  has  been  the  tradition  of 
the  Senate  to  grant  the  President  the 
right  to  name  his  own  Cabinet. 

The  Senate  has  followed  that  tradi- 
tion by  approving,  unanimously  in  all 
but  one  instance,  14  previous  Bush 
Cabinet  nominees. 

I  might  add,  however,  that  given  the 
recent  history  of  a  number  of  Presi- 
dential appointees  who  have  either 
failed  to  discharage  their  duties  or 
exited  under  an  ethical  cloud,  perhaps 
the  Senate  should  break  the  rubber- 
stamp  mold  more  often.  If  the  Senate 
had  been  more  vigilant  in  exercising 
its  advice  and  consent  role,  maybe 
some  of  these  instances  could  have 
been  avoided.  Indeed,  we  ought  to 
demand  men  and  women  who  are  the 
most  qualified,  not  just  the  least  ob- 
jectionable, to  fill  high  executive 
posts. 

The  position  of  Secretary  of  De- 
fense, sworn  to  uphold  the  constitu- 
tional responsibility  to  "provide  for 
the  common  defense,"  is  a  particularly 
sensitive  and  crucial  post. 

And  the  words  and  deeds  of  John 
Tower,  taken  together,  present  a  por- 
trait of  a  person  particularly  unfit  for 
this  position.  I  reserved  judgment 
until  after  reading  the  FBI  reports, 
but  the  portrait  they  offer  is  devastat- 
ing. If  the  American  people  could  see 
these  reports  they  would  be  astounded 
that  John  Tower  was  nominated  in 
the  first  place. 

The  FBI  reports  document  numer- 
ous instances  of  excessive  drinking  and 
philandering,  questionable  business 
practices  and  ties  to  the  defense  indus- 
try. What  is  significant,  however,  are 
the  questions  these  incidents  raise 
about  Senator  Tower's  judgment,  in- 
tegrity, and  fitness  to  manage  the  de- 
fense of  our  Nation. 

Senator  Tower  has  admitted  to  a 
drinking  problem  in  his  past,  which  he 
says  ended  in  the  last  decade.  And  I 
must  say  this  is  one  of  the  reasons  I 
refused  to  make  up  my  mind  on  this 
nomination  until  after  reading  the 
FBI  reports. 

Alcoholism  is  a  disease  that  can  be 
overcome.  If  John  Tower  has  gotten 
over  the  drinking  problem  he  clearly 
had  in  the  1970's.  then  I  can't  hold 
that  against  him.  But  the  record  indi- 
cates he  hasn't.  And  his  testimony  is 
riddled  with  inconsistencies.  There  are 
also  references  in  the  record  in  which 
Senator  Tower  engaged  in  question- 
able and  offensive  behavior  toward 
female  members  of  the  Armed  Forces. 
One  of  the  most  demeaning  aspects 
of  this  debate  have  been  the  sugges- 
tions by  some  that  actions  of  John 
Tower  are  nothing  out  of  the  ordinary 
for  Members  of  Congress.  That  is  not 
true.  Of  course.  Congress  has  its  share 
of  saints  and  sinners,  it  is  a  cross  sec- 
tion of  the  American  people.  But  just 
like  the  public  it  represents,  the  vast 


majority  of  Congress  do  not  drink  to 
excess  or  rim  around  on  their  spouses. 

So  to  say  that  John  Tower  is  just 
like  everyone  else,  to  say  he's  just 
doing  what  everyone  else  is  doing  is 
just  not  true.  Congress  has  a  higher 
standard  than  that  and  I  know  the 
American  people  have  a  higher  stand- 
ard than  that. 

The  charges  being  brought  against 
John  Tower  are  not  partisan— they 
were  not  first  brought  up  by  Demo- 
crats. 

I  do  not  appreciate  being  accused  of 
partisanship.  I  have  supported  all  of 
the  President's  nominees,  including 
Jack  Kemp  and  Ed  Derwinski,  both 
former  Congressmen  with  whom  I 
have  had  numerous  policy  differences 
over  the  years.  But  I  had  no  question 
about  voting  to  confirm  them.  I  do  not 
even  know  John  Tower  personally.  We 
have  never  clashed  over  a  policy  dif- 
ference. So,  obviously  my  disagree- 
ment is  not  partisan. 

Concerns  with  the  Tower  record  are 
bipartisan,  and  in  fact  were  first  aired 
by  transition  advisers  to  President 
Bush  last  November  and  December.  If 
any  body  ought  to  be  upset  right  now, 
it  ought  to  be  George  Bush.  The  Presi- 
dent made  his  decision  after  seeing 
only  the  first  volimie  of  the  FBI  re- 
ports. It  appears  that  Sentor  Tower 
was  not  up  front  with  President  Bush 
about  aU  the  information  he  knew 
would  come  out  in  the  complete  FBI 
investigation. 

So  if  this  nomination  has  now 
become  a  partisan  issue,  it  is  because  a 
few  have  chosen  to  make  it  so. 

Tower  is  a  stark  example  of  the  re- 
vovling  door  between  the  regulators 
and  the  regulated  in  the  defense  in- 
dustry that  many  Republican  Sena- 
tors, most  notably  my  distinguished 
colleague  from  Iowa.  Senator  Grass- 
ley,  have  long  sought  to  eliminate. 

In  1985,  after  leaving  the  Senate  and 
his  post  as  Armed  Services  Chairman, 
John  Tower  headed  up  the  U.S.  arms 
control  negotiating  team  in  Geneva. 
After  serving  in  this  position  for  13 
months.  Senator  Tower  entered  into 
consulting  arrangements  with  defense 
contractors  from  mid-1986  until  Decem- 
ber 1988.  Over  the  course  of  these  2 'A 
years,  he  received  $750,000  from  vari- 
ous defense  contractors. 

In  addition,  he  received  another 
$265,000  from  British  Areospace  for 
what  he  claimed  were  nondefense  ac- 
tivities in  1987.  However,  in  his  divorce 
deposition  taken  in  June  1987,  he 
stated  that  he  gave  British  Aerospace 
advice  on  selling  certain  systems  to 
the  Defense  Department. 

According  to  Senator  Tower's  own 
testimony,  he  advised  his  defense  con- 
tractor clients  on  the  "implications  of 
INF  and  other  arms  control  negotia- 
tions on  •  *  *  future  product  develop- 
ment," along  with  the  "probable  out- 
comes" of  the  arms  control  talks.  Ob- 
viously, defense  contractors  have  fsu" 


more  than  a  passing  interest  in  such 
matters. 

Indeed,  Senator  Tower  has  promised 
not  to  pass  back  through  the  revolving 
door  once  his  term  as  Secretary  of  De- 
fense ended. 

Unfortunately,  we  have  heard  this 
promise  before.  When  John  Tower  left 
the  Senate  5  years  ago,  he  said:  "One 
thing  I  will  not  be  is  a  lobbyist.  You 
can  put  that  in  your  pipe  and  smoke 
it."  In  fact,  John  Tower  broke  that 
promise  and  lobbied  Congress  on 
behalf  of  the  C-FIN.  an  aerial  naviga- 
tion program  made  by  LTV. 

Five  years  and  $1  million  in  fees 
from  defense  contractors  later,  he 
made  the  promise  on  December  17, 
1988  that  he  would  "recuse— himself — 
from  contracts  or  deci  ions  affecting 
clients— he  has— represented  as  a  con- 
sultant." If  that's  the  case.  Senator 
Tower  will  effectively  not  be  able  to 
serve  as  Defense  Secretary.  He's  going 
to  be  recusing  himself  practically 
every  other  minute.  His  deputies  will 
be  making  all  the  crucial  decisions. 

Given  his  past  associations.  Senator 
Tower  could  not  participate  in  deci- 
sions regarding  the  B-1  bomber,  the 
B-2  Stealth  bomber,  the  MX  missile, 
the  Midgetman  missile,  advanced 
cruise  missiles,  the  advanced  tactical 
fighter,  the  V-22  Osprey,  or  the  Tactic 
rainbow  surface-to-ground  missile. 
And  if  we  include  parts  of  weapons 
systems  built  by  contractors  Tower  ad- 
vised, he  would  have  to  recuse  himself 
from  decisions  regarding  the  Copper- 
head missiles,  the  F-111,  the  Trident 
submarine,  the  M-1  tank,  three  differ- 
ent Army  helicopters,  plus  the  space 
shuttle  and  the  line  of  Titan  missiles 
that  are  essential  to  our  space  lift  ca- 
pability, plus  the  strategic  defense  ini- 
tiative. 

Senator  Tower  has  since  acknowl- 
edged that  to  recuse  himself  from  all 
contracts  he  had  any  involvement 
with  would  paralyze  Pentagon  deci- 
sionmaking. And  on  January  25,  he 
backtracked  on  his  original  pledge  and 
said  he  would  only  take  no  role  in  deci- 
sions on  suspension  or  debarment 
from  Government  defense  work  of  any 
contractors  who  were  his  clients. 

As  the  Army  Times  noted  in  a  recent 
editorial,  "No  one  has  claimed  Tower 
acted  illegally  •  *  *  but  the  speed  and 
greed  with  which  Tower  spun  through 
the  revolving  door  is  appalling." 

It  is  no  coincidence  that  the  Army. 
Navy  and  Air  Force  Times  plus  the  re- 
spected Defense  News  have  all  op- 
posed Senator  Tower's  nomination. 
These  publications  can  see  that  with 
Senator  Tower  as  Defense  Secretary  a 
shadow  of  public  mistrust  and  suspi- 
cion will  be  cast  over  the  uniformed 
services. 

Even  if  Senator  Tower  has  in  fact 
committed  no  illegalities,  his  conduct 
raises  serious  ethical  questions  and  the 
perception  of  wrong-doing.  If  indeed. 
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this  nominee  is  the  victim  of  percep- 
tions, these  perceptions  are  a  result  of 
his  own  poor  judgment. 

As  he  himself  stated  before  the 
Armed  Services  Committee,  "we  do 
have  to  be  concerned  about  public  per- 
ceptions because  I  think  the  essence  of 
what  Is  required  for  democracy  to  suc- 
ceed is  *  •  •  popular  confidence  in 
public  institutions."  The  perception, 
and  it  closely  mirrors  the  reality,  is 
that  the  Pentagon  is  in  the  hip  pocket 
of  the  defense  industry,  that  it  is 
rampant  with  wasteful  spending  and 
fraud  and  that  it  is  sorely  in  need  for 
reform. 

These  are  problems,  that  as  chair- 
man of  the  Armed  Services  Commit- 
tee. Senator  Tower  helped  to  create  by 
presiding  over  the  most  massive  peace- 
time military  buildup  in  U.S.  history. 
More  significantly,  these  are  problems 
whose  solution  require  a  credibility 
and  reputation  for  independence  from 
the  defense  industry  that  Senator 
Tower  surely  lacks. 

As  Armed  Services  Chairman.  Sena- 
tor Tower  effectively  squelched  any 
attempt  to  reform  Pentagon  procure- 
ment procedures.  Not  until  he  left  in 
1985  did  Congress  succeed  in  passing 
any  reform  measures.  There  is  no 
reason  to  believe  this  antireform  nomi- 
nee will  become  the  reformer  the  Pen- 
tagon and  the  Nation  now  demsmd. 

Over  the  next  5  years,  the  Pentagon 
will  be  forced  to  reduce  defense  spend- 
ing by  aminimum  of  $300  billion,  as- 
suming optimistic  Bush  administration 
economic  forecasts  hold  up.  Decisions 
will  need  to  be  made  about  the  compo- 
sition of  our  force  structure,  over 
whether  to  put  limited  resources  into 
the  MX  or  the  Midgetman  missiles, 
over  whether  to  fund  the  B-2  Stealth 
bomber,  over  what  to  do  with  SDI. 

Can  we  expect  the  person  who 
championed  the  birth  of  many  of 
these  weapons  systems  to  now  make 
the  hard  choices  that  may  mean  cut- 
ting or  eliminating  some  of  these 
weapons?  Will  Senator  Tower  be 
guided  by  sound  defense  consider- 
ations or  past  connections  to  the  weap- 
ons makers?  On  the  basis  of  his 
record,  I  question  whether  Senator 
Tower  can  exercise  the  judgment  and 
wisdom  necessary  to  make  these  hard 
choices. 

Ultimately,  our  Nation's  ability  to 
mount  a  strong  defense  depends  upon 
the  support  and  the  trust  of  the  Amer- 
ican people.  Par  from  mustering  sup- 
port behind  the  Pentagon  at  a  time  it 
is  under  attack.  Senator  Tower  if  ap- 
proved to  the  position  of  Defense  Sec- 
retary, would  only  further  weaken  the 
public  trust  that  is  so  crucial  to  effec- 
tively carrying  out  the  Pentagon's  mis- 
sion. 

In  the  final  analysis.  John  Tower 
lacks  the  critical  judgment  that  the 
next  Secretary  of  Defense  must  have 
to  face  these  great  challenges.  To 
reject  a  Presidential  Cabinet  nominee 


is  an  action  the  Senate  should  only 
undertake  in  the  rarest  of  circum- 
stances. Yet  this  is  clearly  what  this 
Senate  must  do  to  ensure  a  strong  na- 
tional defense  and  a  strong  America.  I 
urge  my  colleagues  to  reject  the  nomi- 
nation of  John  Tower  to  be  Secretary 
of  Defense. 

Mr.  NUNN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERREHD 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  STEVENS: 

S.  505.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  that  remarriage  of 
the  surviving  spouse  of  a  veteran  after  age 
55  shall  not  result  in  termination  of  depend- 
ency and  Indemnity  compensation;  to  the 
Committee  on  Veterans'  Affairs. 

By  Mr.   LAUTENBERG  (for  himself 
and  Mr.  Moynihan): 

S.  506.  A  bill  to  authorize  the  Corps  of  En- 
gineers to  collect  and  remove  floating  mate- 
rial wherever  it  is  collecting  and  removing 
from  New  York  Harbor  debris  which  is  an 
obstruction  to  navigation:  to  the  Committee 
on  Environment  and  Public  Works. 

By  Mr.  SIMON  (for  himself,  Mr.  Ken- 
ifESY.  Mr.  Crakstoh,  and  Mr.  Gore). 

S.  507.  A  bill  to  prohibit  Investmente  In, 
and  certain  other  activities  with  respect  to. 
South  Africa,  and  for  other  purposes;  to  the 
Committee  on  Foreign  Relations. 


Mr. 
Mr. 
Mr. 
Mr. 


By  Mr.  COATS: 

S.  508.  A  bill  to  amend  part  D  of  title  IV 
of  the  Job  Training  Partnership  Act  to 
direct  the  Secretary  of  Labor  to  target 
$5,000,000  out  of  funds  appropriated  for 
such  part  for  employment  training  and  en- 
trepreneurial activities  administered  by  resi- 
dent management  corporations  and  tenant 
organizations  at  public  housing  projects;  to 
the  CoRunittee  on  Labor  and  Human  Re- 
sources. 

S.  509.  A  bill  to  amend  the  United  States 
Housing  Act  of  1937  to  provide  for  maxi- 
mum economic  rents  applicable  to  all  resi- 
dents of  public  housing;  to  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs. 
By  Mr.  ROCKEFELLER: 

S.  510.  A  bill  to  suspend  for  a  3-year 
period  the  duty  on  octadecyl  Isocyanate;  to 
the  Committee  on  Finance. 

By    Mr.    INOUYE    (for    himself, 
Matsunaga,      Mr.      Burdick. 

KaSTEM.        Mr.        ROCKEFEIXER, 

Leahy.  Mr.  Nonn,  Mr.  McCain, 
WiRTH.  Mr.  Cranston,  Mr.  Bentsen. 
Mr.  Pell.  Mr.  Thurmond.  Mr.  Ste- 
vens, Mr.  ExoN,  Mr.  Chafee,  and  Mr. 
Dole): 
S.  511.  A  bill  to  recognize  the  organization 
known  as  the  National  Academies  of  Prac- 
tice; to  the  Committee  on  the  Judiciary. 
By  Mrs.  KASSEBAUM: 
S.  512.  A  bill  to  amend  the  State  Depend- 
ent Care  Development  Grants  Act  to  en- 
hance and  Improve  the  quality  of  the  child 
care  services  provided  under  such  act,  and 
for  other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

By  Ms.  MIKULSKI  (for  herself,  Mr. 
Pell,  and  Mr.  Simon): 
S.  513.  A  bin  to  amend  chapters  83  and  84 
of  title  5,  United  States  Code,  to  extend  cer- 
tain retirement  provisions  of  such  chapters 
which  are  applicable  to  law  enforcement  of- 
ficers to  inspectors  of  the  Immigration  and 
Naturalization     Service,      inspectors     and 
canine  enforcement  officers  of  the  U.S.  Cus- 
toms Service,  and  revenue  officers  of  the  In- 
ternal Revenue  Service:  to  the  Committee 
on  Governmental  Affairs. 
By  Ms.  MIKULSKl: 
S.  514.  A  bill  for  the  relief  of  Solange  Oh- 
nouna;  to  the  Committee  on  the  Judiciary. 
By  Mr.  HELMS: 
S.J.  Res.  71.  Joint  resolution  designating 
April  16  through  22,  1989,  as  "National  Ce- 
ramic Tile  Industry  Recognition  Week";  to 
the  Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  BOND  (for  himself,  Mr.  Dole, 

Mr.    Danforth,    and    Mrs.    Kasse- 

BAUM): 

S.  Res.  74.  Resolution  commending 
Charles  H.  Price  II;  to  the  Committee  on 
Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  STEVENS: 
S.  505.  A  bill  to  amend  title  38, 
United  States  Code,  to  provide  that  re- 
marriage of  the  surviving  spouse  of  a 
veteran  after  age  55  shall  not  result 
in  termination  of  dependency  and  in- 
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demnity  compensation;  to  the  Com- 
mittee on  Veterans'  Affairs. 

SURVIVING  SPOUSES  OF  MILITARY  PERSONNEL 

Mr.  STEVENS.  Mr.  President,  today 
I  introduce  legislation  to  correct  an  in- 
equity which  affects  surviving  spouses 
of  military  pesonnel.  Passage  of  this 
bill  will  allow  them  to  remarry  at  age 
55  or  older  and  still  retain  benefits 
provided  by  the  Veterans'  Administra- 
tion. 

The  Dependency  and  Indemnity 
Compensation  [DIG]  Program,  admin- 
istered by  the  Veterans'  Administra- 
tion, provides  monthly  benefits  to  the 
surviving  spouses  of  those  who  died  in 
the  service  of  our  country,  or  who  died 
as  a  result  of  military  service.  Under 
current  law,  DIC  benefits  terminate 
when  a  surviving  spouse  remarries. 

Public  Law  99-661,  the  National  De- 
fense Authorization  Act  of  1987,  pro- 
vided that  military  surviving  spouses 
should  receive  the  same  considerations 
as  civil  service  surviving  spouses  who 
remarry.  As  a  result,  the  age  at  which 
survivors  could  remarry  without  losing 
their  survivor  benefit  plan  annuity, 
administered  by  the  Department  of 
Defense,  was  lowered  from  60  to  55. 
My  legislation  would  allow  these  mili- 
tary surviving  spouses  to  retain  their 
DIC  benefits  as  well. 

Mr.  President,  it  is  my  understand- 
ing that  this  proposal  has  the  support 
of  the  Retired  Officers  Association, 
the  neet  Reserve  Association,  the  Na- 
tional Association  of  Uniformed  Serv- 
ices, the  Air  Force  Association,  the 
Naval  Enlisted  Reserve  Association, 
the  National  Military  Family  Associa- 
tion, the  Naval  Reserve  Association, 
the  U.S.  Warrant  Officers,  and  the 
Coast  Guard  CPO  Association.  I  invite 
my  colleagues  to  join  with  me  in  this 
effort,  and  I  ask  unanimous  consent 
that  the  text  of  the  bill  be  printed  in 
the  Rbcord. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  505 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 103(d)  of  the  title  38,  United  States 
Code,  is  amended  by  adding  the  following 
new  paragraph  after  paragraph  (3): 

"(4)  The  remarriage  after  age  55  of  a  sur- 
viving spouse  of  a  veteran  shall  not  bar  pay- 
ment of  benefits  under  section  411  of  this 
title.". 


By  Mr.  LAUTENBERG  (for  him- 
self and  Mr.  Moynihan): 
S.  506.  A  bill  to  authorize  the  Corps 
of  Engineers  to  collect  and  remove  all 
floating  material  wherever  it  is  collect- 
ing and  removing  from  New  York 
Harbor  debris  which  is  an  obstruction 
to  navigation;  to  the  Committee  on 
Environment  and  Public  Works. 

COLLECTION  AND  REMOVAL  Or  FLOATING 
MATERIAL 

•  Mr.  LAUTENBERG.  Mr.  President, 
today.  Senator  Moynihan,  the  chair- 


man of  the  Subcommittee  on  Water 
Resources,  Transportation  and  Infra- 
structure, is  joining  me  in  introducing 
legislation  designed  to  help  keep  gar- 
bage off  our  States'  beaches.  Our  legis- 
lation would  direct  the  Army  Corps  of 
Engineers  to  use  its  existing  program 
to  remove  floating  driftwood  in  New 
York  Harbor  to  assist  in  the  cleanup 
of  garbage  in  the  harbor  which  is 
winding  up  on  New  Jersey  and  New 
York  beaches. 

Two  summers  ago,  beaches  along  the 
New  Jersey  shore  were  closed  because 
garbage  slicks  which  contained  hospi- 
tal wastes  and  syringes  washed  up  on 
the  beaches.  Last  year,  garbage 
washed  up  on  New  York  beaches  and 
medical  wastes  were  found  on  beaches 
from  New  Jersey  to  Massachusetts. 
This  garbage  and  medical  waste  ad- 
versely affects  our  important  tourist 
industry,  an  $8  billion  industry  in  New 
Jersey,  and  fish  and  wildlife  resources, 
and  ruins  summer  vacations.  Esti- 
mates of  loss  to  the  New  Jersey  econo- 
my from  last  summer's  pollution  inci- 
dents range  up  to  $1  billion.  The 
number  of  people  who  visited  the  New 
Jersey  shore  dropped  from  8.6  million 
in  1987  to  6.7  million  in  1988. 

There  are  nimierous  sources  for  the 
garbage  which  affect  our  beaches.  Ac- 
cording to  EPA.  one  source  is  the  gar- 
bage now  in  New  York  Harbor  which 
is  refloated  during  storm  events 
through  the  harbor  into  ocean  waters 
where  it  can  be  washed  onto  the  shore. 
If  this  garbage  were  collected  before  it 
washed  out  into  the  ocean,  we  could 
reduce  the  amount  of  garbage  which 
can  affect  our  beaches. 

The  Corps  of  Engineers  currently 
operates  a  program  to  remove  floating 
drift  wood  in  New  York  Harbor.  Corps' 
boats  operating  in  the  Harbor  use  nets 
to  collect  pieces  of  driftwood  which 
adversely  effects  navigation  in  the 
harbor. 

These  nets  are  not  appropriate  to 
capture  smaller  objects  such  as  gar- 
bage. Smaller  mesh  nets  could  be  used 
to  collect  garbage  as  well  as  driftwood 
floating  in  the  harbor.  In  September. 
1987  the  corps  made  temporary  nets  to 
capture  garbage  found  in  slicks  in  the 
ocean  prior  to  the  last  garbage 
washup.  EPA  counts  on  using  the 
corps  to  act  in  an  emergency. 

Rather  than  wait  for  the  emergency, 
it  is  imperative  that  the  corps  act  now 
to  stop  the  problem  before  it  occurs. 
This  can  be  done  by  the  corps  making 
the  small  investment  necessary  for 
nets  which  are  appropriate  to  capture 
garbage  as  well  as  driftwood  in  the 
harbor.  This  involves  a  minimal  cost, 
roughly  $6.000-$7.000  per  net. 

Last  May.  I  wrote  to  the  Assistant 
Secretary  of  the  Army  urging  him  to 
use  existing  funds  for  this  effort.  Un- 
fortunately, the  Assistant  Secretary 
responded  not  with  action  but  with  ex- 
cuses, including  a  lack  of  authority, 
for  failing  to  act.  I  ask  unanimous  con- 


sent that  my  letter  and  the  response 
by  the  Assistant  Secretary  of  the 
Army  be  included  in  the  Record  imme- 
diately following  my  statement. 

The  legislation  we  are  introducing 
today  will  address  the  recalcitrance  of 
the  Department  of  the  Army.  It  di- 
rects the  Secretary  of  the  Army  to  col- 
lect and  remove  all  floating  material 
whenever  the  Secretary  is  collecting 
and  removing  floating  logs.  It  also  au- 
thorizes such  sums  as  may  be  neces- 
sary to  cover  the  minimal  costs  of 
buying  new  sets  and  implementing 
this  new  responsibility. 

I  am  confident  that  the  corps  will  be 
able  to  work  with  EPA  to  identify  any 
additional  practices  which  are  neces- 
sary to  properly  handle  md  dispose  of 
the  garbage.  I  also  be' .eve  that  the 
corps  will  be  able  to  work  out  arrange- 
ments with  New  York  and  New  Jersey 
for  the  proper  disposal  of  the  garbage. 

Coastal  tourism  is  one  of  New  Jer- 
sey's most  important  industries.  It, 
along  with  the  well  being  of  he&ch 
goers,  is  threatened  by  the  continuing 
garbage  washups.  The  investment  that 
would  be  necessary  to  use  the  corps' 
existing  program  to  help  protect  the 
beaches  pales  in  comparison  to  the 
threat  posed  by  garbage  washups. 

I  urge  my  colleagues  to  support  this 
legislation  and  I  ask  unanimous  con- 
sent that  a  copy  of  this  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  506 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.— Collection  of  Ploatables.— 
That  the  New  York  harbor  collection  and 
removal  of  drift  project  is  further  modified 
to  direct  the  Secretary  of  the  Army  to  col- 
lect and  remove  all  floating  material  when- 
ever the  Secretary  is  collecting  and  remov- 
ing debris  which  is  an  obstruction  to  naviga- 
tion. 

Sec.  2.— Authorization.— There  are 
hereby  authorized  to  be  appropriated  to  the 
Secretary  of  the  Army  such  sums  as  may  be 
necessary  to  carry  out  this  Act. 

U.S.  Senate, 
Washington,  DC,  May  23.  1988. 
Mr.  Robert  W.  Pace. 

Assistant  Secretary  for  Civil  Works,  Depart- 
ment of  the  Army,  the  Pentagon,  Wash- 
ington, DC. 

Dear.  Mr.  Page:  I  am  writing  to  request 
that  the  Corps  of  Engineers'  consider  ex- 
panding its  existing  program  to  remove 
floating  drift  wood  in  New  York  harbor  to 
also  include  the  cleanup  of  garbage  in  the 
Harbor. 

Last  summer,  beaches  along  the  New 
Jersey  shore  were  closed  because  garbage 
slicks  which  contained  hospital  wastes  and 
syringes  washed  up  on  the  beaches.  This 
past  weekend,  garbage  again  washed  up  on 
New  Jersey  beaches  in  Ocean  County. 

There  are  numerous  sources  for  the  gar- 
bage which  affect  our  beaches.  According  to 
EPA,  one  source  is  garbage  floating  in  the 
New  York  harbor  which  later  washes  ashore 
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on  New  Jersey  beaches.  If  this  garbage  were 
collected  before  it  washed  out  Into  the 
ocean,  we  could  significantly  reduce  the 
amount  of  garbage  affecting  our  beaches. 

The  Corps  of  Engineers  currently  oper- 
ates a  program  to  remove  floating  drift 
wood  in  New  York  Harbor.  Corps"  boats  op- 
erating in  the  Harbor  use  nete  to  collect 
pieces  of  drift  wood  which  adversely  affects 
navigation  in  the  Harbor. 

I  understand  that  the  existing  nets  are 
not  appropriate  to  capture  smaller  objects 
such  as  garbage.  Nets  with  a  smaller  mesh 
size,  however,  could  be  used  to  collect  gar- 
bage as  well  as  drift  wood  floating  in  the 
Harbor.  Last  September,  the  Corps  made 
temporary  nets  to  capture  garbage  found  in 
slides  in  the  ocean  prior  to  the  last  garbage 
washup.  EPA  is  counting  on  using  the  Corps 
again  this  summer  to  act  in  an  emergency. 

Rather  than  wait  for  the  emergency.  I  be- 
lieve that  the  Corps  should  act  now  to  try 
and  stop  the  problem  l)efore  it  occurs.  This 
can  be  done  by  the  Corps  making  the  small 
investment  necessary  for  nets  which  are  ap- 
propriate to  capture  garbage  as  well  as  drift 
wood  in  the  Harbor. 

I  want  to  know  whether  the  Corps  can  ac- 
quire the  appropriate  nets  and  act  now  to 
clean  up  garbage  floating  in  the  Harbor.  I 
am  requesting  a  meeting  with  you  at  your 
earliest  convenience  to  discius  this  matter 
further. 

Coastal  tourism  is  a  billion  dollar  industry 
in  New  Jersey.  This  industry,  along  with  the 
physical  well-being  of  beach  goers,  is  threat- 
ened by  the  continuing  garbage  wash-ups. 
The  investment  that  would  be  necessary  to 
use  your  existing  program  to  help  protect 
the  beaches  pales  in  comparison  to  the 
threat  posed  by  garbage  washups.  I  urge 
you  to  look  favorably  on  using  your  existing 
program  to  remove  floating  drift  wood  to 
assist  in  preventing  garbage  from  affecting 
our  beaches. 

I  look  forward  to  meeting  with  you  and  to 
working  together  in  doing  all  we  can  to  pre- 
vent further  gart>age  washups  along  New 
Jersey's  beaches. 
Sincerely, 

FRAHK  R.  LAnTENBKRC. 

DcPARTifKirr  or  the  Akict, 
Washington,  DC.  August  17,  1988. 
Hon.  Pkank  R.  Lautemberg, 
U.S.  SenaU,  Washington,  DC. 

Dkab  Senator  Lautemberg:  Thank  you  for 
your  May  23.  1988,  letter  requesting  that 
the  Army  Corps  of  Engineers  consider  ex- 
panding its  existing  program  for  drift  re- 
moval in  New  York  Hartwr  to  include  gar- 
bage cleanup  in  the  harbor.  Your  concern 
for  the  impact  of  garbage  washing  up  on 
New  Jersey  beaches  certainly  is  understand- 
able. Garbage  washups  along  the  area's 
beaches  during  recent  weeks  emphasize  the 
continuing  problem  you  are  trying  to  solve. 
I  certainly  would  be  glad  to  meet  with  you 
to  discuss  this  matter,  but  for  reasons  given 
below,  I  believe  that  the  Environmental 
Protection  Agency  (EPA)  should  have  the 
lead  on  any  actions  to  address  the  garbage 
problem. 

The  Corps  of  Engineers  does  not  have  the 
authority  to  collect  any  material  in  New 
York  Harbor  unless  it  poses  a  threat  to 
navigation.  At  the  Federal  level,  the  EPA 
has  the  Jurisdiction  and  responsibiity  to  ad- 
dress the  floating  garbage  problem,  since 
the  concern  here  is  the  pollution  of  the 
harbor,  ocean,  and  adjacent  land  areas.  A 
fact  sheet  more  fully  describing  the  current 
situation  regarding  cleanup  activities  in  the 
harbor  is  enclosed  for  your  information. 


Although  I  will  defer  to  the  EPA  for  de- 
tails. I  understand  that  it  has  prepared  a 
plan  to  prevent  a  repeat  of  garbage  washups 
consisting  primarily  of  a  cooperative  effort 
between  EPA  and  agencies  of  the  States  of 
New  York  and  New  Jersey.  This  effort 
would  include  monitoring  the  waters  of  the 
harbor  with  boats  and  helicopters  and  re- 
quiring responsible  sources  of  the  garbage 
to  collect  it.  In  addition,  I  understand  that 
the  city  of  New  York  has  obtained  addition- 
al skimmer  vessels  that  are  designed  to  cap- 
ture and  retain  floating  garbage.  These  ac- 
tions appear  to  be  the  best  approach  to  min- 
imize the  possibility  that  garbage  from  New 
York  Harbor  will  collect  on  the  New  Jersey 
shoreline. 

Because  the  garbage  pollution  problem 
falls  appropriately  under  EPA's  Jurisdiction 
and  is  actively  being  addressed  by  that 
agency,  I  do  not  support  expanding  our  ex- 
isting navigation-oriented  authority.  Howev- 
er. I  will  be  glad  to  participate  in  any  meet- 
ing with  EPA  to  discuss  this  further.  The 
Corps  of  Engineers  has  contacted  Mr.  Tudor 
Davies,  Director  of  the  Office  of  Marine  and 
Estuarine  Protection  at  EPA  here  in  Wash- 
ington, D.C.  Mr.  Davies  will  be  furnished  a 
copy  of  this  correspondence  in  order  that  he 
may  be  aware  of  your  proposal  and  our  re- 
sponse. 

Your  expression  of  confidence  in  the 
Army  Corps  of  Engineers  ability  to  help 
solve  the  floating  garbage  problem  is  appre- 
ciated. 

Sincerely, 

Steven  Dola, 
Deputy  for  Management  and  Budget 
(Acting  for  Robert  W.  Page,  Assistant 
Secretary  of  the  Army  (Civil  Works)). 

Enclosure. 

Clean  Up  New  York  Harbor 

( 1 )  The  Corps  of  Engineers  currently  does 
not  have  the  authority  to  collect  any  mate- 
rial In  New  York  Harbor  unless  it  poses  a 
threat  to  navigation.  The  Corps  has  collect- 
ed and  disposed  of  driftwood  since  1915  in 
New  York  Harbor. 

(2)  The  EPA  has  the  jurisdiction  and  re- 
sponsibility to  deal  with  the  problem  of 
floating  garbage  through  the  Clean  Water 
Act  of  1977  (Public  Law  92-217)  and  the 
Ocean  Dimiping  Act  of  1972.  Under  the 
Ocean  Dumping  Act.  Section  107(a),  the 
EPA  Administrator  can  request  the  services 
of  another  Federal  agency  to  help  with  the 
enforcement  of  this  act  with  or  without  re- 
imbursement. This  was  done  during  the 
emergency  of  September  3,  1987. 

(3)  In  September  1987,  the  Corps  of  Engi- 
neers (New  York  District)  was  asked  to 
assist  EPA  in  removing  floating  garbage 
from  the  ocean  near  the  New  Jersey  coast- 
line (8  miles  outside  the  normal  drift  collec- 
tion limit).  The  Corps  was  not  reimbursed 
by  EPA  for  the  time  and  expense  involved 
in  modifying  its  drift  collection  nets  to 
retain  floating  garbage,  nor  for  the  actual 
collection,  hand-separation  of  garbage  from 
burnable  drift  materials,  or  disposal  of 
same. 

(4)  Garbage  collected  In  September  1987 
and  found  again  this  summer  included  used 
hypKxlermlc  syringes,  sutures,  used  ban- 
dages, contaminated  blood  supplies,  and 
other  hospital  wastes,  as  well  as  human 
waste.  These  materials  pose  a  health  threat 
to  the  Corps  staff  that  must  hand-separate 
this  garbage  from  the  drift  material  burned 
at  sea  under  an  EPA  permit.  The  Corps  is 
not  currently  equipped,  trained  or  staffed  to 
separate  the  two  materials. 

(5)  Corps  vessels  used  for  drift  collection 
In  New  York  Harbor  are  certificated  by  the 


U.S.  Coast  Guard  (USCG)  for  operation  on 
lakes,  bays,  and  sounds.  In  this  area,  this 
limit  is  defined  as  a  line  drawn  from  East 
Rockaway  Inlet  Breakwater  light  to  Sandy 
Hook  light.  If  the  Corps  was  tasked  with 
ocean  garbage  cleanup,  the  vessels  would  be 
operating  beyond  the  USCG  certification 
area.  Certification  of  the  existing  drift  col- 
lection vessels  for  ocean  use  may  not  be  pos- 
sible. Clogging  of  collection  nets  with  gar- 
bage would  reduce  overall  efficiencies.  Gar- 
bage clogging  sea  strainers  would  cause 
vessel  engines  to  overheat. 

(6)  The  garbage  found  in  the  ocean  and  on 
nearby  beaches  has  been  identified  as  wind- 
blown refuse  from  sanitary  landfills  and 
barge  loading  facilities.  These  are  being 
monitored  more  closely  since  last  fall. 

(7)  The  EPA  published  a  plan  in  May  1988 
to  reduce  the  possibility  of  a  recurrence  of 
garbage  washups.  It  is  primarily  a  coopera- 
tive effort  between  the  EPA  and  agencies  of 
the  States  of  New  York  and  New  Jersey  to 
monitor  the  waters  of  the  harbor  using 
boats  and  helicopters.  When  observed,  the 
source  of  the  garbage  would  be  directed  to 
collect  and  dispose  of  it. 

(8)  The  City  of  New  York,  Department  of 
Sanitation,  has  obtained  additional  skimmer 
vessels,  especially  designed  and  built  to  cap- 
ture and  retain  floating  garbage. 

(9)  The  EPA  routinely  hires  consultants, 
specifically  trained  and  equipped  to  handle 
hazardous  and  toxic  wastes,  to  assist  when  it 
lacks  the  in-house  resources  to  respond 
itself.  EPA  has  a  vessel  now  that  could  be 
used  for  this  purpose.* 

•  Mr.  MOYNIHAN.  Mr.  President, 
today  I  and  Senator  Ladtenberg  are 
introducing  legislation  to  direct  the 
Army  Corps  of  Engineers  to  take  a 
more  active  role  in  keeping  the  New 
York  and  New  Jersey  harbor  areas 
clear  of  floating  trash. 

The  corps  already  has  substantial 
operations  in  the  harbor  to  keep  it 
clear  of  floating  timbers  and  suchlike. 
These  can  be  a  hazard  to  shipping, 
and  the  corps  has  done  well  to  keep 
the  shipping  lanes  clear.  These  good 
works  are  carried  out  under  the  au- 
thority of  the  New  York  Harbor  drift 
removal  project. 

Perhaps  this  may  sound  mundane, 
but  we  have  the  opportunity  to  make 
a  rather  minor  modification  to  work 
the  corps  is  already  doing  that  could 
significantly  reduce  the  amount  of 
trash  that  ends  up  on  our  beaches.  We 
would  like  to  see  the  vessels  already 
patrolling  the  harbor  give  some  atten- 
tion to  sweeping  up  floating  garbage 
as  well  as  larger  navigational  hazards. 

I  would  never  intend  for  such  work 
to  Interfere  with  the  primary  goal  of 
the  drift  removal  project,  and  I  do  not 
see  that  it  would.  The  two  goals  are 
not  Incompatible.  Both  are  worthy, 
and  both  are  achievable. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  letter  I  sent 
today  on  this  subject  to  Mr.  Robert 
Page,  Assistant  Secretary  of  the  Army 
for  Civil  Works,  be  included  in  the 
Record  at  the  end  of  my  remarks.  I 
have  asked  him  to  take  a  look  at  my 
bill  and  the  simple  idea  it  contains. 


Wa 
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and  see  about  getting  on  with  it  with 
all  due  speed. 

Any  effort  the  Corps  of  Engineers 
can  make  to  prevent  another  summer 
of  closed  beaches  and  floating  garbage 
slicks  should  be  pursued  with  the 
utmost  vigor,  and  I  intend  to  see  that 
this  happens. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Committee  on  Environment 

AND  Public  Works, 
Washington,  DC,  Afarch  3,  1989. 
Hon.  Robert  Page. 

Department   of  the  Army,    the    Pentagon^ 
Room  2ES70,  Washington,  DC. 

Dear  Secretary  Pace:  I  would  like  to  call 
your  attention  to  legislation  I  have  intro- 
duced to  expand  the  Corps'  New  York 
Harbor  Drift  Removal  project . 

As  you  and  I  have  discussed,  it  is  time  the 
Corps  started  taking  a  greater  interest  in 
areas  outside  of  its  traditional  mandate,  in- 
cluding environmental  clean  up.  This  strikes 
me  as  a  good  place  to  start. 

As  you  are  well  aware,  beaches  were  closed 
in  New  York  last  summer  because  of  wash- 
ups  of  floating  garbage,  including  medical 
waste.  It  is  my  understanding  that  the 
Corps  presently  operates  several  vessels  in 
New  York  harbor  equipped  with  nets  to 
remove  floating  timbers  and  other  material 
that  may  interfere  with  navigation.  It  would 
not  seem  difficult  to  instruct  these  very 
same  vessels  to  collect  other  types  of  float- 
ing material  as  it  is  encountered.  Such  an 
effort  strikes  me  simple,  cost  effective  and 
sensible. 

Please  investigate  the  feasibility  of  imple- 
menting such  a  system  before  this  coming 
summer  season  and  report  back  to  me.  If 
there  are  other  methods  available  to  the 
Corps  to  accomplish  the  same  ends,  please 
make  me  aware  of  them.  Thank  you  for 
your  attention  to  this  matter. 
Sincerely, 

Daniel  Patrick  Moynihan.» 


By  Mr.  SIMON  (for  himself,  Mr. 

I  Kennedy,   Mr.   Cranston,   and 

I  Mr.  GtRE): 
S.  507.  A  bili  to  prohibit  investments 
in,  and  certain  other  activities  with  re- 
spect to.  South  Africa,  and  for  other 
purposes;  to  the  Committee  on  For- 
eign Relations. 

anti-apartheid  act  amendments 
•  Mr.  SIMON.  Mr.  President,  today  I 
am  introducing  with  my  colleagues 
Senator  Kennedy,  Senator  Cranston, 
and  Senator  Gore  the  Anti-Apartheid 
Act  Amendments  of  1989  calling  for 
comprehensive  sanctions  against 
South  Africa.  This  is  identical  to  the 
bill  introduced  by  Representative  Ron 
Dellums,  H.R.  21.  We  believe  that  this 
measure— which  includes  a  trade  em- 
bargo and  strong  disinvestment  provi- 
sions—continues to  represent  the  most 
meaningful  way  of  exerting  pressure 
on  the  South  African  Government  for 
peaceful  change  and  the  emergence  of 
justice  in  that  country. 

Just  1  year  ago  South  Africa  banned 
17  key  antiapartheid  organizations 
and  significantly  restricted  the  activi- 
ties of  the  largest  trade  union  federa- 
tion, the  Congress  of  South  African 


Trade  Unions.  During  the  past  year 
alone  more  than  30  organizations  have 
been  banned. 

We  have  also  seen,  in  the  Delmas 
Trial  convictions,  a  judiciary  in  South 
Africa  that  is  willing  to  convict  antia- 
partheid leaders  for  their  peaceful 
protest  against  apartheid.  That  is 
something  we  do  not  understand  here 
in  the  United  States.  And  when  angry, 
victimized  people  cannot  even  express 
their  views  freely,  violence  becomes 
more  and  more  inevitable.  Even  the  re- 
ligious community,  which  is  now  the 
single  most  important  public  antia- 
partheid voice,  faces  intimidation  and 
threats. 

Nelson  Mandela  and  nearly  all  other 
political  prisoners  have  yet  to  be  re- 
leased. The  Government  continues  its 
efforts  to  gag  and  silence  the  press. 
And  the  state  of  emergency  continues. 
The  recent  Tripartite  Agreement 
among  South  Africa,  Angola,  and 
Cuba,  which  will  bring  independence 
to  Namibia,  was  a  significant  step 
toward  peace  in  that  region.  I  applaud 
the  South  African  Government  for 
their  participation  in  the  agreement.  I 
welcome  meaningful  efforts  for  peace 
in  that  troubled  region  and  commend 
all  the  parties  to  the  agreement  for 
this  achievement  and  for  finally  open- 
ing the  way  for  Namibian  independ- 
ence. But  that  in  no  way  substitutes 
for  the  need  to  address  the  central 
question  of  how  apartheid  in  South 
Africa  is  going  to  end.  We  want  that 
change  to  be  peaceful.  And  both  inter- 
nal and  external  pressures  are  critical 
to  bringing  the  South  African  Govern- 
ment and  the  real  black  leaders  to- 
gether for  serious  talks  on  ending 
apartheid. 

I  hope  that  we  can  develop  a  greater 
consensus  here  in  the  Senate  for  an  ef- 
fective and  vigorous  policy  on  South 
Africa  and  that  we  can  encourage 
more  productive  cooperation  between 
Congress  and  the  new  administration. 

It  is  essential  that  this  cooperative 
approach  include  efforts  on  the  part 
of  the  administration  to  follow 
through  on  multilateral  measures  that 
may  be  taken  to  imdermine  apartheid. 
The  Comprehensive  Anti-Apartheid 
Act  of  1986  anticipated  this  important 
component  to  our  own  efforts.  At  the 
United  Nations,  we  need  to  introduce 
our  own  sanctions  and  promote  them, 
not  vote  against  them.  We  need  to  pro- 
vide active  leadership  in  the  interna- 
tional community  for  concerted  action 
against  apartheid.  As  chairman  of  the 
Senate  Foreign  Relations  Subcommit- 
tee on  African  Affairs,  I  plan  to  intro- 
duce, in  the  near  future,  a  resolution 
to  urge  the  administration  to  move  on 
the  multilateral  front,  to  press  South 
Africa's  other  major  trading  part- 
ners-Japan, West  Germany,  the 
United  Kingdom,  Prance,  and  Italy— 
to  join  in  our  own  sanctions  and  to 
agree  on  other  measures  designed  to 


bring  about  peaceful  change  in  South 
Africa. 

The  community  of  nations  is  watch- 
ing with  great  interest  what  steps  a 
new  United  States  administration  and 
a  new  Congress  will  take  on  the  ques- 
tion of  apartheid  in  South  Africa.  We 
await  change  in  South  Africa,  and  look 
for  hopeful  signs,  but  there  are  few. 
But  this  is  clear:  The  world  is  today 
more  ready  to  follow  our  lead  in  press- 
ing   for    peaceful    change    in    South 

Mr.  CRANSTON.  Mr.  President, 
today  I  am  pleased  to  join  with  my  col- 
leagues Senators  Simon  and  Kennedy 
in  introducing  legislation  designed  to 
combat  the  evils  of  apartheid  in  South 
Africa. 

This  legislation  is  necessary  because 
the  1986  comprehensive  sanctions  bill 
did  not  go  far  enough  in  pressing  for 
an  end  to  the  abhorrent  system  of 
apartheid.  The  South  African  regime 
has  managed  to  circumvent  several 
provisions  of  that  law  by  exploiting 
loopholes;  other  provisions  have  suf- 
fered because  of  weak  enforcement  by 
the  administration.  Additionally,  other 
nations  have  profited  by  U.S.  sanc- 
tions because  the  President  did  not 
pursue  a  multilateral  strategy  for  op- 
posing apartheid,  as  Congress  recom- 
mended. 

In  the  meantime,  repression  in 
South  Africa  has  grown  worse,  al- 
though a  near  total  press  blackout  has 
concealed  much  of  the  ravages  of  in- 
creasing oppression: 

Virtually  all  avenues  for  peaceful 
dissent  have  been  foreclosed. 

Thousands  of  apartheid  opponents 
have  been  detained. 

Many  himdreds  of  these  have  been 
children.  Many  have  been  tortured. 

Virtually  all  organizations,  including 
church  and  labor  groups,  who  have 
questioned  apartheid,  have  been 
baruied. 

Opponents  of  the  regime  are 
bombed  at  home  and  murdered 
abroad. 

We  must  therefore  act.  Indeed,  we 
are  now  obligated  by  law  to  take  the 
necessary  next  step  to  curb  sharply 
our  economic  relations  with  the  South 
African  regime.  The  Comprehensive 
Anti-Apartheid  Act  of  1986  called  for 
additional  measures  if  substantial 
progress  was  not  made  within  a  year. 
And  the  situation  is  far  from  im- 
proved—it has  in  fact  grown  consider- 
ably worse.  This  legislation  will  take 
that  required  next  step.  These  meas- 
ures will  close  the  loopholes,  broaden 
the  scope  of  the  sanctions,  and  require 
negotiations  with  other  industrialized 
democracies  to  ensure  a  strong,  multi- 
lateral approach  to  opposing  apart- 
heid. 

The  choice  of  whether  or  not  to  do 
business  with  the  racist  regime  in 
South  Africa  is  a  moral  one.  We  must 
choose   the   path   that   demonstrates 
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America  has  an  unshakeable  commit- 
ment to  the  forces  of  democracy. 

There  are  important  startegic  con- 
cerns involved  as  well.  We  must  devel- 
op a  strong  relationship  with  black 
leaders  who  will  one  day  have  a  strong 
voice  in  governing  South  Africa.  And 
we  must  try  to  convince  the  white  mi- 
nority that  we  will  resume  normal  re- 
lations once  progress  is  achieved,  and 
that  we  seek  to  protect  their  political 
rights  under  majority  rule.  Our  com- 
mitment must  be  to  human  rights, 
freedom,  and  democracy  for  all  South 
Africans,  black  and  white. 

Mr.  KENNEDY,  Mr.  President,  I  am 
pleased  to  join  Senators  Simon.  Cran- 
ston, and  Gore  in  reintroducing  a  bill 
that  will  once  again  place  the  United 
States  in  the  forefront  of  efforts  to 
end  apartheid  in  South  Africa;  the 
Anti-Apartheid  Act  Amendments  of 
1989. 

Nearly  2  years  have  passed  since 
Congress  overrode  President  Reagan's 
veto  and  made  the  Comprehensive 
An ti- Apartheid  Act  of  1986  the  law  of 
this  land.  That  bill  became  America's 
first  truly  effective  step  in  ending 
racism  in  South  Africa.  Today,  with 
the  introduction  of  this  legislation. 
Congress  begins  the  next  step  in  that 
worldwide  struggle. 

When  it  passed  the  1986  sanctions 
bill.  Congress  made  clear  its  intention 
to  move  forward  with  additional  sanc- 
tions if  the  Government  of  South 
Africa  failed  to  make  substantial 
progress  toward  ending  apartheid. 
Over  the  last  2  years,  the  Botha  gov- 
ernment has  abandoned  all  pretense 
of  reform:  it  has  renewed  the  state  of 
emergency,  it  has  banned  opposition 
organizations  and  individuals.  It  con- 
tinues its  ruthless  aggression  against 
its  neighbors  and  shows  blatant  disre- 
gard for  human  rights  and  the  rule  of 
law.  Clearly,  the  time  has  now  come 
for  additional  sanctions. 

As  the  groundbreaking  study,  up- 
rooting poverty,  has  demonstrated, 
black  South  Africans  live  in  worse  con- 
ditions than  their  brothers  and  sisters 
in  the  rest  of  black  Africa.  For  in- 
stance, infant  mortality  of  blacks  in 
South  Africa  is  higher  than  that  in 
many  other  African  nations,  including 
Botswana,  Zimbabwe,  Kenya,  the 
Congo,  and  Zambia.  In  measuring  eco- 
nomic inequality.  South  Africa  has  the 
worst  disparity  of  any  of  the  57  coun- 
tries in  the  world  for  which  data  are 
available.  When  it  comes  to  economic 
injustice.  South  Africa  has  the  most 
shameful  record  in  the  world.  Apart- 
heid's pass  laws,  artificial  homelands, 
the  group  areas  act.  and  the  forced  re- 
movals make  apartheid  a  daily  living 
nightmare  for  black  men.  women,  and 
children  in  South  Africa. 

There  are  those  who  say  that  com- 
prehensive sanctions  have  not  worked 
and  will  not  work,  and  that  they  will 
only  harden  the  resistance  to  change 
inside  South  Africa.  But  in  40  years  of 


silence,  throughout  the  years  of  coop- 
eration, maintenance  of  the  status 
quo.  and  years  of  constructive  engage- 
ment, apartheid  has  not  ended.  Our 
modest  sanctions  over  the  last  2Vi 
years  have  not  worked,  because  they 
do  not  go  fsir  enough  and  because 
there  has  been  no  international  coop- 
eration in  the  effort  to  end  apartheid. 
In  fact,  the  United  States  has  repeat- 
edly vetoed  the  efforts  in  the  United 
Nations  to  isolate  the  regime  in  Preto- 
ria. 

Apartheid  will  only  be  ended  with  a 
clear,  consistent,  and  concerted  policy 
of  all  nations  working  together  to 
apply  the  full  range  of  political,  diplo- 
matic, and  economic  pressure  against 
the  South  African  regime. 

The  American  people  have  always 
cherished  freedom  and  human  dignity. 
We  share  a  responsibility  to  protect 
civil  rights  and  promote  the  rule  of 
law.  Let  us  hope  that,  as  one  of  his 
first  steps  in  foreign  policy.  President 
Bush  will  reverse  the  drift  of  compla- 
cency regarding  South  Africa  of  the 
past  8  years.  I  urge  the  administration 
to  put  the  United  States  Government 
at  the  forefront  of  the  struggle 
against  apartheid  by  lending  its  full 
support  to  this  legislation. 

We  are  now  in  a  new  Congress,  in  a 
new  administration,  and  it  is  time  to 
take  new  steps  against  apartheid.  I 
urge  my  colleagues  to  put  the  United 
States  on  the  right  side  of  history  and 
justice  in  South  Africa  by  supporting 
this  important  legislation. 


By   Mr.    INOUYE   (for   himself. 
Mr.  Matsunaga.  Mr.  Burdick. 
Mr.  Kasten.  Mr.  Rockefeller, 
Mr.    Leahy,    Mr.    Nunn,    Mr. 
McCain,  Mr.  Wirth,  Mr.  Cran- 
ston, Mr.  Bentsen.  Mr.  Pell, 
Mr.   Thurmond.   Mr.   Stevens. 
Mr.  ExoN.  Mr.  Chafee.  and  Mr. 
Dole): 
S.  511.  A  bill  to  recognize  the  organi- 
zation known  as  the  National  Acade- 
mies of  Practice;  to  the  Committee  on 
the  Judiciary. 

RECOGNITION  OF  THE  NATIONAL  ACADEMIES  OF 
PRACTICE 

•  Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  legislation  which 
would  provide  a  Federal  charter  for 
the  National  Academies  of  Practice. 
This  organization  represents  outstand- 
ing practitioners  who  have  made  sig- 
nificant contributions  to  the  practice 
of  applied  psychology,  dentistry,  medi- 
cine, nursing,  optometry,  osteopathy, 
podiatry,  social  work,  and  veterinary 
medicine.  When  fully  established, 
each  of  the  9  academies  will  possess 
100  distinguished  practitioners  select- 
ed by  their  peers.  This  umbrella  orga- 
nization will  be  able  to  provide  the 
Congress  of  the  United  States  and  the 
executive  branch  with  considerable 
health  policy  expertise,  especially 
from  the  perspective  of  those  individ- 


uals who  are  in  the  forefront  of  actu- 
ally providing  health  care. 

Mr.  President,  as  we  continue  to 
grapple  with  the  many  complex  issues 
surrounding  the  delivery  of  health 
care  services,  it  is  clearly  in  our  best 
interest  to  ensure  that  the  Congress 
have  systematic  access  to  the  recom- 
mendations of  an  interdisciplinary 
body  of  health  care  practitioners.* 


By  Mrs.  KASSEBAUM: 
S.  512.  A  bill  to  amend  the  State  De- 
pendent Care  Development  Grants 
Act  to  enhance  and  improve  the  qual- 
ity of  the  child  care  services  provided 
under  such  act.  and  for  other  pur- 
poses: to  the  Committee  on  Labor  and 
Human  Resources. 

CHILD  CARE  SERVICE  ENHANCEMENT  AND 
QUALITY  IMPROVEMENT  ACT 

Mrs.  KASSEBAUM.  Mr.  President, 
the  proportion  of  childen  under  6  with 
mothers  in  the  work  force  has  in- 
creased by  nearly  80  percent  since  the 
early  seventies.  In  1988,  51  percent  of 
all  children  under  6  had  working 
mothers.  It  is  estimated  that  the  con- 
tinuation of  this  trend  will  find  two- 
thirds  of  all  preschool  children  with 
mothers  in  the  work  force  by  1995. 
That  is  nearly  15  million  children. 

While  this  trend  has  been  all  too  evi- 
dent to  those  parents  struggling  to 
balance  the  needs  of  career  and 
family,  in  many  ways  our  society  has 
been  slow  to  accommodate  this  new  re- 
ality. It  is  for  this  reason  that  I  appre- 
ciate the  leadership  shown  by  Sena- 
tors DoDD  and  Hatch  in  the  Children 
and  Family  Subcommittee.  Their  legis- 
lation, the  hearings  they  have  held, 
and  the  many  bills  sponsored  by  other 
Members  have  played  a  vital  role  in 
bringing  much-needed  attention  to  the 
problems  facing  working  parents.  I  be- 
lieve the  debate  regarding  the  act  for 
better  child  care  has  made  all  of  us 
more  sensitive  to  the  experiences  of 
mothers  who.  whether  they  work  be- 
cause of  financial  necessity  or  person- 
al choice,  cannot  work  at  all  unless 
they  find  safe,  dependable,  and  nur- 
turing child  care  that  fits  their  various 
needs,  schedules,  and  pocketbooks.  Ap- 
propriately, this  debate  has  also 
heightened  awareness  about  those 
mothers  who  choose  to  stay  at  home 
and  make  their  own  sacrifices  in  terms 
of  careers  delayed  and  incomes  for- 
gone. 

In  following  the  hearings  and  debate 
on  child  care  legislation,  in  my  corre- 
spondence and  conversations  with  con- 
stituents, and  in  remembering  my  own 
experiences  as  a  mother.  I  am  con- 
vinced that  parents  can  use  help  in  as- 
suring that  quality  child  care  is  both 
available  and  affordable.  Unfortunate- 
ly, this  is  not  our  society's  only  need. 
Already,  in  the  opening  weeks  of  a 
new  Congress,  we  are  discussing  bil- 
lions of  dollars  of  new  spending— to 
address  the  savings  and  loan  crisis,  to 
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build  a  superconducting  supercollider, 
to  clean  up  environmental  pollution  at 
Federal  nuclear  facilities,  to  intensify 
the  battle  against  drugs,  to  help  the 
homeless,  to  repair  our  Nation's  aging 
transportation  infrastructure,  to  pro- 
tect families  from  the  unpredictable 
burden  of  long-term  care  for  the  elder- 
ly. 

All  of  these  needs  are  important, 
and  many  of  them  have  very  direct  ef- 
fects on  children  and  families.  So,  too, 
does  the  issue  of  deficit  spending.  An 
economy  that  boasts  high  inflation, 
high  interest  rates,  and  an  inability  to 
compete  in  world  markets  can  have  a 
very  serious  and  negative  effect  on 
family  life. 

For  me,  then,  the  question  has  not 
been  whether  there  is  a  need  for 
better  child  care.  The  question  has 
been  how  can  we  afford  to  address  this 
need  in  light  of  all  our  other  legiti- 
mate needs,  including  the  one  for 
spending  restraints.  I  have  come  to 
the  conclusion  that  we  just  cannot 
afford  to  establish  a  Federal  child  care 
infrastructure  that  will  require  more 
Federal  dollars  with  each  passing  year. 
Nor  can  we  afford  to  use  direct  pay- 
ments or  Tax  Code  adjustments  to 
help  with  the  expenses  of  all  parents 
with  children  in  day  care.  The  ABC 
bill  will  cost  $2.5  billion  in  its  first 
year.  Making  the  current  dependent- 
care  tax  credit  refundable  and  provid- 
ing a  new  tax  credit  for  each  child 
under  4,  as  recommended  by  the  Presi- 
dent, wUl  cost  $2.4  billion.  I  wish  we 
could  afford  to  be  this  generous,  but 
we  cannot. 

The    legislation    I    am    introducing 
today,    the    Child    Care    Service    En- 
hancement and  Quality  Improvement 
Act,  attempts  to  address  the  need  for  a 
high-quality  supply  of  child  care  op- 
tions without  relying  on  rigid  Federal 
standards  or  continued  dependence  on 
an  expensive  Federal  bureaucracy.  It 
does  so,  first,  by  providing  $300  million 
for  State  block  grants  to  be  used  for 
the  planning,  development,  establish- 
ment, or  expansion  of  dependent  care 
services.  These  funds  could  be  used  to 
increase  the  supply  of  child  care  pro- 
viders by  supporting  recruitment  pro- 
grams that  encourage  individuals  to 
become  child  care  providers;  by  provid- 
ing loans,  grants,  and  technical  assist- 
ance   programs    that    help    providers 
meet  State  licensing  or  accreditation 
standards;  and  by  assisting  in  the  es- 
tablishment of  irmovative  child  care 
programs  that  can  serve  as  models  for 
other  new  providers.  The  block  grant 
approach  requires  a  25-percent  State 
match,  and  it  relies  heavily  on  the  cre- 
ativity and  flexibility  of  States  and 
communities,  who  are  in  the  best  posi- 
tion to  identify  and  meet  the  various 
needs   of    their   own   neighborhoods, 
families,  and  work  force. 

These  funds  could  also  be  used  to 
promote  improved  child  care  quality 
by  supporting  training  programs  for 


child  care  workers  and  regular  State 
inspections  of  licensed  providers. 
While  I  doubt  that  any  action  would 
guarantee  absolute  protection  against 
some  of  the  tragedies  that  have  oc- 
curred in  day  care  settings,  I  appreci- 
ate the  recommendations  that  child 
care  researchers  have  made  regarding 
minimum  standards,  and  my  bill  re- 
quires that  States  adopt  their  own  ac- 
creditation or  licensing  standards  in 
the  areas  of  staff/child  ratios,  group 
size,  provider  qualifications,  health 
and  safety,  and  parental  involvement 
8.nd  &cc6ss> 

A  high-quality  supply  of  services  is 
useless,  of  course,  if  there  is  no  way 
for  parents  to  locate  them.  Thus,  the 
funds  provided  by  this  legislation  may 
also  be  used  to  establish  or  expand 
State  and  local  resources  and  referral 
systems  that  describe  licensed  provid- 
ers and  match  them  with  varying 
family  needs. 

Finally,  this  legislation  requires  that 
the  Department  of  Labor  conduct  a 
study  of  the  liability  issues  related  to 
child  care  services.  If  we  are  to  make 
real  progress  in  increasing  the  supply 
of  child  care  options,  it  is  vital  that 
employers  play  a  more  active  part  in 
providing  such  services  for  their  em- 
ployees. The  growth  of  employer-pro- 
vided child  care  and  child  care  in  gen- 
eral has  been  restricted  by  liability  in- 
surance concerns. 

What  is  conspicuously  absent  from 
this  bill  is  any  direct  payment  or  Tax 
Code  subsidization  of  child  care  serv- 
ices. After  much  thought,  I  have  come 
to  believe  that  any  money  we  spend  on 
child  care  should  focus  on  the  prior- 
ities of  increasing  quality  and  supply. 
As  we  have  discovered  in  the  past,  tax 
breaks  are  self-defeating  if,  in  the  end, 
we  have  to  raise  taxes  to  cover  their 
costs.  Additionally,  I  believe  the  needs 
of  the  lowest  income  can  be  better  and 
more  economically  addressed  through 
Head  Start  expansion  and  welfare 
reform.  If  other  families  need  finan- 
cial assistance,  we  need  to  look  at  that 
as  well,  but  not  in  the  context  of  a 
child  care  initiative. 

Mr.  President,  I  recognize  that  this 
legislation  stops  short  of  the  goals 
that  many  have  set  for  addressing  the 
child  care  need.  But  I  see  the  multiple 
problems  relating  to  working  parents 
and  the  care  of  their  children  as 
beyond  the  scope  of  one  bill.  To  be 
fully  responsive  to  the  needs  of  work- 
ing families,  businesses  have  to  be 
more  innovative  in  offering  flex-time, 
job  sharing,  part-time  employment, 
and  parental  leave  to  their  employees 
who  are  parents.  Cafeteria  plans  have 
to  become  more  widespread  so  that 
employees  have  a  greater  choice  of 
benefits,  including  child  care  services. 
Our  economy  has  to  grow  stronger,  so 
that  we  can  offer  better  jobs,  a  higher 
minimum  wage,  and  lower  tax  rates  to 
everyone.  Efforts  toward  teenage  preg- 
nancy prevention  have  to  be  strength- 


ened and  our  child  support  laws  must 
be  more  responsive  and  more  strictly 
enforced.  The  education  and  training 
that  bring  well-paying  jobs  within  a 
worker's  grasp  must  be  supported.  We 
in  Congress  can  pass  legislation  ad- 
dressing some  of  these  goals;  to  ad- 
dress other  goals,  we  can  only  urge 
others  to  assume  responsibility. 

Child  care  is  a  decision  that  all  par- 
ents must  make  on  the  basis  of  their 
financial  and  career  needs,  as  well  as 
the  emotional  needs  of  their  children 
and  themselves.  Like  all  choices,  there 
will  always  be  sacrifices  involved.  No 
Government  program  can  protect  us 
from  that  reality,  but  Government  can 
make  an  effort  to  ensure  that  our 
choices  are  as  broad  as  possible.  The 
legislation  I  propose  today  makes  an 
effort  to  do  that  without  ignoring  the 
other  looming  reality  of  the  Federal 
budget. 

Mr.  President,  I  have  given  a  lot  of 
thought  to  this  issue.  I  think  it  is  an 
extremely  important  one  before  us  in 
the  101st  Congress  and  I  urge  my  col- 
leagues to  take  a  look  at  the  legisla- 
tion I  am  introducing  today. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  512 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Child  Care 
Service  Enhancement  and  Quality  Improve- 
ment Act  of  1989". 

TITLE  I— DEPENDENT  CARE  BLOCK  GRANT 
SEC.  101.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  670A  of  the  State  Dependent  Care 
Development  Grants  Act  (42  U.S.C.  9871)  is 
amended  by  striking  out  "$20,000,000"  and 
all  that  follows  through  "1990"  and  insert- 
ing in  lieu  thereof  "$300,000,000  for  each  of 
the  fiscal  years  1990  and  1991". 

SEC.  102.  USE  OF  ALLOTMENTS. 

Section  670D  of  the  State  Dependent  Care 
Development  Grants  Act  (42  U.S.C.  9874)  is 
amended  to  read  as  follows: 

"SEC.  S70D.  USE  OF  ALLOTMENTS. 

"(a)  In  General.— Amounts  paid  to  a  State 
under  section  670C  may  be  used  for  the 
planning,  development,  establishment,  ex- 
pansion or  improvement  by  the  States,  di- 
rectly or  through  grants  with  public  or  pri- 
vate entities,  of  dependent  care  services  pro- 
grams. Such  programs  may  Include— 

"(1)  State  and  local  resource  and  referral 
systems  to  provide  information  concerning 
dependent  care  services  offered  by  licensed 
providers,  including  information  concerning 
the  availability,  types,  costs,  locations,  and 
hours  of  such  services; 

"(2)  recruiting  programs  to  encourage  in- 
dividuals to  become  child  care  providers: 

"(3)  training  programs  for  providers  of 
child  care  services  and  their  employees; 

"(4)  technical  assistance  programs  to 
assist  individuals  in  understanding  and 
meeting  State  licensing  or  accreditation 
standards: 
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"(5)  loan  or  grant  programs  to  assist 
family -based  child  care  providers  in  meeting 
State  licensing  or  accreditation  standards: 

"(6>  loan  or  grant  programs  to  assist  in 
the  establishment  or  operation  of  innova- 
tive child  care  service  programs,  including 
neighborhood  centers,  intergenerational 
programs,  and  programs  serving  spc-clal  pop- 
ulations, and  to  disseminate  information 
concerning  the  operation  of  such  programs: 

"(7)  activities  to  assure  timely  State  in- 
spections of  licensed  providers  of  child  care 
■ervlces:  and 

"(8)  any  other  project  or  activity  that  is 
designed  to  improve  the  quality,  availability, 
or  accessibility  of  dependent  care  services.   . 

"(b)  PaoHiBiTiON.— A  State  shall  not  use 
amounts  paid  to  it  under  this  subchapter 
to— 

"(1)  make  cash  payments  to  intended  re- 
cipients of  dependent  care  services: 

"(2)  pay  for  the  costs  of  construction:  or  - 

"(3)  satisfy  any  requirement  for  the  ex- 
penditure of  non-Federal  funds  as  a  condi- 
tion for  receipt  of  Federal  funds. 

"(c)  Ptoerai,  Share.— 

"(1)  In  genkral.— The  Federal  share  of 
any  project  supported  under  this  subchap- 
ter shall  be  not  more  than  75  percent. 

"(2)  Administrative  costs.— Not  more 
than  10  percent  of  the  allotment  of  each 
State  under  this  subchapter  may  be  avail- 
able for  the  cost  of  administration. 

"(d)  Technical  Assistance.— The  Secre- 
tary may  provide  technical  assistance  to 
States  in  planning  and  operating  activities 
to  be  carried  out  under  this  subchapter.". 

SEC  in.  APf>LICATION. 

Section  670E  of  the  State  Dependent  Care 
Development  Grants  Act  (42  U.S.C.  9875)  is 
amended  to  read  as  follows: 

•SEC.  «7«E  application. 

"(a)  Submission.— 

"(1)  In  generai.— To  receive  an  allotment 
under  section  670B.  each  State  shall  submit 
ui  application  to  the  Secretary  in  such 
form,  containing  such  information,  and  by 
such  date  as  the  Secretary  may  require. 

"(2)  Assurances. —E^h  application  sub- 
3iitted  under  paragraph  ( 1 )  shall  contain  as- 
surances that  the  State  will  meet  the  re- 
•luirements  of  subsection  (b). 

"(b)  CERTincATioNS.— The  annual  applica- 
Jon  submitted  by  the  chief  executive  officer 
>if  each  State  under  subsection  (a)  shall— 

"(1)  certify  that  the  State  agrees  to  use 
",he  funds  allotted  to  it  under  section  S70B 
:n  accordance  with  the  requirements  of  this 
subchapter: 

"(2)  certify  that  the  SUte  will  adopt 
standards  of  accreditation  or  licensing  for 
family-based  and  group  child  care  providers 
)n  the  areas  of  staff/child  ratios,  group 
sizes,  provider  qualifications,  health  and 
safety,  parental  Involvement  and  access,  and 
methods  of  inspection  and  certification 
based  on  such  standards:  and 

"(3)  certify  that  the  State  agrees  that 
Tederal  funds  made  available  under  section 
670B  for  any  period  will  be  used  to  supple- 
ment and  increase  the  level  of  State,  local, 
and  other  non-Federal  funds  that  would,  in 
the  absence  of  such  Federal  funds,  be  made 
available  for  programs  and  activities  for 
which  funds  are  provided  under  that  section 
and  will  in  no  event  supplant  such  State, 
local,  and  other  non-Federal  funds. 

"(c)  Manner  or  Compliance.— The  Secre- 
tary shall  not  prescribe  for  a  State  the 
manner  in  which  the  State  complies  with 
the  requirements  of  subsection  (b).". 


SEC.  IM.  REPORTS. 

Section  670F  of  the  State  Dependent  Care 
Development  Grants  Act  (42  U.S.C.  9876)  is 
amended  to  read  as  follows: 

-SEC.  «7§F.  REPORT. 

"(a)  Annual  Report  by  States.— Each 
State  that  receives  funds  under  this  sub- 
chapter shall  submit  an  annual  report  to 
the  Secretary  that  specifies  the  programs 
and  activities  for  which  such  funds  are 
made  available. 

"(b)  Annual  Report  by  the  Secretary.- 
The  Secretary  shall  submit  annually,  to  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Lalwr  and  Human  Resources  of  the 
Senate,  a  report  that  describes  the  pro- 
grams carried  out  by  the  States  with  funds 
received  under  this  sut>chapter.". 

SEC.  IK.  DEFINITIONS. 

Section  670G  of  the  State  Dependent  Care 
Development  Grants  Act  (42  U.S.C.  9877)  is 
amended— 

(1)  by  striking  out  paragraphs  (4),  (5).  (6), 
(7).  (8).  and  (11).  and 

(2)  by  redesignating  paragraphs  (9)  and 
(10)  as  paragraphs  (4)  and  (5),  respectively. 

SEC.  IM.  EFFECTIVE  DATE. 

This  title  and  the  amendments  made  by 
this  title  shall  become  effective  on  the  date 
of  the  enactment  of  this  Act  or  on  October 
1,  1989,  whichever  occurs  later. 
TITLE  11— STUDY  OF  LIABILITY  ISSUES  RE- 
LATED TO  PROVIDERS  OF  CHILD  CARE 
SERVICES 

SEC.  n\.  STUDY  OF  LIABILrTY  ISSUES  RELATED  TO 
PROVIDERS  OF  CHILD  CARE  SERV- 
ICES. 

(a)  Study.— The  Secretary  of  Labor  shall 
conduct  a  study  of  liability  issues  as  such 
issues  pertain  to  the  provision  of  child  care 
services.  Including  identification  of  the 
extent  to  which  liability-related  issues  con- 
stitute a  barrier  to  the  provision  of  child 
care  services  by  an  employer  or  other  indi- 
vidual. 

(b)  Report.— Not  later  than  one  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  Labor  shall  submit,  to  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives,  and  to  the  Com- 
mittee on  Labor  and  Human  Resources  of 
the  Senate,  a  report  containing— 

(Da  summary  of  the  results  of  the  study 
conducted  under  sutisection  (a),  and 

(2)  the  recommendations  of  the  Secretary 
regarding  actions  to  be  taken  with  respect 
to  the  liability-related  issues  identified  in 
the  study. 


By  Ms.  MIKULSKI  (for  herself. 
Mr.  Pell,  and  Mr.  Simon): 
S.  513.  A  bill  to  amend  chapters  83 
and  84  or  title  5,  United  States  Code, 
to  extend  <»rtain  retirement  provi- 
sions of  such  chapters  which  are  appli- 
cable to  law  enforcement  officers,  to 
inspectors  of  the  Immigration  and 
Naturalization  Service,  inspectors  and 
canine  enforcement  officers  of  the 
U.S.  Customs  Service,  and  revenue  of- 
ficers of  the  Internal  Revenue  Service; 
to  the  Committee  on  Governmental 
Affairs. 

CIVIL  SERVICE  retirement  AMENDMENTS 

•  Ms.  MIKULSKI.  Mr.  President, 
today  I  am  introducing  legislation  on 
behalf  of  Senators  Pell,  Simon,  and 
myself  that  would  extend  the  early  re- 
tirement option  for  Federal  employees 
in  hazardous  (x^upations  to  inspectors 


of  the  Customs  Service  and  the  Immi- 
gration Service,  as  well  as  revenue  offi- 
cers in  the  Internal  Revenue  Service 
and  Customs  Canine  Enforcement  Of- 
ficers [CEO's]. 

Under  current  law.  Federal  employ- 
ees who  work  20  years  in  a  "hazard- 
ous" occupation  are  eligible  for  retire- 
ment at  age  50.  Currently  this  classifi- 
cation includes,  among  others.  Federal 
law  enforcement  officers  and  firefight- 
ers. 

The  bill  I  am  sponsoring  would 
expand  the  job  categories  designated 
as  "hazardous"  to  include  Customs  in- 
spectors, IRS  revenue  officers,  INS  in- 
spectors, and  CEO's.  The  dedicated 
men  and  women  in  these  four  catego- 
ries of  Federal  employment  are  faced 
daily  with  extremely  stressful  and 
sometimes  dangerous  situations  in 
service  of  their  country.  This  stress 
leads  to  a  high  turnover  rate  in  these 
Federal  (x:cupations,  that  in  turn 
lowers  the  Federal  Government's  pro- 
ductivity. 

Last  year  I  introduced  similar  legis- 
lation, S.  2031,  which  did  not  include 
CEO's.  I  have  included  CEO's  in  this 
year's  bill  because  they  perform  duties 
very  similar  to  those  of  Customs  in- 
spectors, but  have  additional  burden 
of  controlling  a  highly  trained  dog. 

Offering  an  "early  out"  retirement 
option  for  Customs  and  INS  inspec- 
tors, as  well  as  for  IRS  revenue  offi- 
cers and  CEO's,  will  help  provide  an 
incentive  to  these  employees  to  stay  in 
their  positions  for  longer  periods  of 
time.  Therefore,  the  net  result  of  pro- 
viding such  an  early  out  option  is  a 
more  productive  Federal  Government, 
as  well  as  a  lower  Federal  deficit. 

For  example,  a  July  1985  study  by 
the  IRS'  Assistant  Commissioner  for 
Collections,  estimated  that  an  early 
out  option  for  IRS  revenue  officers 
would  reduce  annual  training  costs  by 
over  $2  million  and  result  in  increased 
annual  revenue  collections  by  approxi- 
mately $100  million. 

Mr.  President,  this  early  out  legisla- 
tion for  hazardous  occupations  would 
be  carefully  distinguished  from  other 
early  out  bills  that  have  been  intro- 
duced to  shrink  the  size  of  the  Federal 
work  force.  My  legislation  is  designed 
solely  to  reward  those  whose  civil  serv- 
ice positions  entail  significant  hazards. 
Unlike  other  early  out  bills,  it  has  no 
provision  which  prevents  an  agency 
from  filling  a  vacated  position  for  3 
years. 

In  this  era  of  continued  high  Feder- 
al deficits,  the  Congress  should  be 
taking  all  steps  necessary  to  improve 
both  our  Government's  productivity 
and  efficiency.  The  legislation  I  am  in- 
troducing today  makes  a  limited,  but 
serious  attempt  to  meet  that  goal.* 
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"National  Ceramic  Tile  Industry  Rec- 
ognition Week";  to  the  Committee  on 
the  Judiciary. 

NATIONAL  CERAMIC  TILE  INDUSTRY 
RECOGNITION  WEEK 

Mr.  HELMS.  Mr.  President,  today  I 
am  offering  a  joint  resolution  desig- 
nating the  week  of  April  16  through 
22,  1989,  as  "National  Ceramic  Tile  In- 
dustry Recognition  Week." 

The  tile  industry,  in  its  various 
forms,  has  evolved  into  a  prosperous 
and  rapidly  growing  business.  The  in- 
dustry employs  thousands  of  trades- 
men with  various  skills,  from  the 
mining  of  specific  raw  materials,  to 
the  manufacturing,  distribution,  and 
installation  of  the  finished  products  in 
homes. 

Mr.  President,  I  am  proud  to  an- 
nounce that  just  last  August,  construc- 
tion began  on  a  new  manufacturing  fa- 
cility in  Morganton,  NC,  for  Summit- 
ville.  Inc.  This  160.000-square-foot  fa- 
cility, called  Summitville  Carolina, 
Inc.  is  scheduled  to  be  completed  in 
October  1989,  and  will  create  as  many 
as  250  new  jobs  over  the  next  several 
years. 

Among  the  first  of  several  products 
this  facility  will  produce  will  be  21,000 
square  feet  of  large-unit  glazed  floor 
tile  a  day.  Because  of  the  technologi- 
cal advances  experienced  by  the  ce- 
ramic tile  industry,  this  new  facility 
will  have  the  capacity  through  the  use 
of  two  1,400-ton  presses  and  a  roller- 
hearth  kiln,  to  produce  tiles  in  less 
than  1  hour  at  over  2,000  degrees 
Fahrenheit. 

Mr.  President,  I  hope  this  resolution 
will  draw  well  deserved  attention  to 
the  ceramic  tile  industry  and  its  great 
advancements  throughout  history.  I 
urge  all  Senators  to  join  with  me  in 
supporting  this  worthy  industry. 


ADDITIONAL  COSPONSORS 

S.  S8 

At  the  request  of  Mr.  Boschwitz, 
the  name  of  the  Senator  from  Wyo- 
ming tMr.  Simpson]  was  added  as  a  co- 
sponsor  of  S.  58,  a  bill  to  amend  the 
Housing  and  Community  Development 
Act  of  1987  to  improve  the  enterprise 
zone  development  program,  to  amend 
the  Internal  Revenue  Code  of  1986  to 
provide  tax  incentives  for  investments 
in  enterprise  zones,  and  for  other  pur- 
poses. 

S.  82 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  82,  a  bill  to  recognize  the 
organization  known  as  the  82d  Air- 
borne Division  Association,  Inc. 

S.  100 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  Iowa 
[Mr.  Harkin]  was  added  as  a  cospon- 
sor  of  S.  100,  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  with 
respect  to  coverage  of,  and  payment 


for,    services   of    psychologists    under 
part  B  of  Medicare. 

S.   134 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Reid]  was  added  as  a  cosponsor 
of  S.  134,  a  bill  to  establish  the  Con- 
gressional Scholarships  for  Science, 
Mathematics,  and  Engineering,  and 
for  other  purposes. 

S.  136 

At  the  request  of  Mr.  Adams,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Inouye],  the  Senator  from  North 
Carolina  [Mr.  Sanford],  and  the  Sena- 
tor from  Nevada  [Mr.  Bryan]  were 
added  as  cosponsors  of  S.  136,  a  bill  to 
amend  title  3.  United  States  Code,  to 
establish  a  single  poll  closing  time  in 
the  continental  United  States  for  Pres- 
idential general  elections. 

S.  302 

At  the  request  of  Mr.  Pryor,  the 
names  of  the  Senator  from  Colorado 
[Mr.  WiRTH],  the  Senator  from  Mon- 
tana [Mr.  Baucus]  the  Senator  from 
Alaska  [Mr.  Murkowski],  the  Senator 
from  Nebraska  [Mr.  Kerrey],  the  Sen- 
ator from  South  Carolina  [Mr.  Thur- 
mond], the  Senator  from  Mississippi 
[Mr.  LoTT],  and  the  Senator  from  New 
Hampshire  [Mr.  Humphrey]  were 
added  as  cosponsors  of  S.  302,  a  bill  to 
amend  title  39,  United  States  Code, 
with  respect  to  the  budgetary  treat- 
ment of  the  Postal  Service,  and  for 
other  purposes. 

S.  304 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  McConnell]  was  added  as  a  co- 
sponsor  of  S.  304.  a  bill  to  promote 
nondiscrimination  in  State  medical  li- 
censure and  medical  reciprocity  stand- 
ards. 

S.  350 

At  the  request  of  Mr.  Lott,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  350,  a  bill  to  repeal  section  89 
of  the  Internal  Revenue  Code  of  1986 
(relating  to  rules  for  coverage  and  ben- 
efits under  certain  employee  benefit 
plans). 

S.  360 

At  the  request  of  Mr.  Nickles,  the 
names  of  the  Senator  from  Montana 
[Mr.  Burns]  and  the  Senator  from 
Iowa  [Mr.  Grassley]  were  added  as 
cosponsors  of  S.  360,  a  bill  to  amend 
the  Federal  Deposit  Insurance  Act  to 
provide  deposit  insurance  in  a  manner 
which  does  not  discriminate  against 
small-  and  medium-sized  banks  by  ex- 
panding the  assessment  base  and  re- 
ducing the  assessment  rate  for  deposit 
insurance. 

S.  365 

At  the  request  of  Mr.  Daschle,  the 
names  of  the  Senator  from  North 
Carolina  [Mr.  Sanford]  and  the  Sena- 
tor from  Tennessee  [Mr.  Gore]  were 
added  as  cosponsors  of  S.  365,  a  bill  to 
provide  for  the  continuation  of  certain 


basic  services  of  the  Postal  Service 
consistent  with  postal  policies  under 
section  101  of  title  39,  United  States 
Code,  and  for  other  purposes. 

S.  378 

At  the  request  of  Mr.  Rockefeller, 
the  names  of  the  Senator  from  Geor- 
gia [Mr.  Fowler]  and  the  Senator 
from  Alaska  [Mr.  Murkowski]  were 
added  as  cosponsors  of  S.  378,  a  bill  to 
extend  the  Steel  Import  Stabilization 
Act  for  an  additional  5  years. 

S.  408 

At  the  request  of  Ms.  Mikulski,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Wirth]  was  added  as  a  cosponsor 
of  S.  408,  a  bill  to  establish  a  corpora- 
tion to  administer  a  national  volimteer 
service  program. 

S.  412 

At  the  reqest  of  Mr.  Packwood,  the 
names  of  the  Senator  from  New  York 
[Mr.  D'Amato]  and  the  Senator  from 
Oklahoma  [Mr.  Boren]  were  added  as 
cosponsors  of  S.  412,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
increase  the  amoimt  of  the  credit  for 
expenses  with  respect  to  child  care  for 
dependent  children,  to  make  such 
credit  refundable,  to  amend  the  Social 
Security  Act  to  increase  the  funds  for 
available  child  care,  and  for  other  pur- 
poses. 

S.  417 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Florida 
[Mr.  Mack]  was  added  as  a  cosponsor 
of  S.  417,  a  bill  to  amend  chapters  83 
and  84  of  title  5,  United  States  Code, 
to  expedite  the  processing  of  applica- 
tions of  Federal  employees  seeking  re- 
tirement benefits,  and  for  other  pur- 
poses. 

S.  471 

At  the  request  of  Mr.  Murkowski, 
the  name  of  the  Senator  from  Utah 
[Mr.  Garn]  was  added  as  a  cosponsor 
of  S.  471,  a  bill  to  amend  the  Mineral 
Lands  Leasing  Act  of  1920  to  authorize 
the  Secretary  of  the  Interior  to  lease, 
in  an  expeditious  and  environmentally 
sound  manner,  the  public  lands  within 
the  Coastal  Plain  of  the  North  Slope 
of  Alaska  for  oil  and  gas  exploration, 
development,  and  production. 

S.  488 

At  the  request  of  Mr.  Fowler,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  488,  a  bill  to  provide  Fed- 
eral assistance  and  leadership  to  a  pro- 
gram of  research  development  and 
demonstration  of  renewable  energy 
and  energy  efficiency  technologies, 
and  for  other  purposes. 

S.  494 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Idaho 
[Mr.  Sybjms]  was  added  as  a  cosponsor 
of  S.  494,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  extend  for  5 
years,  and  increase  the  amount  of,  the 
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deduction    for    health    insurance    for 
self-employed  individuals. 

SKNATS  JOINT  RESOLUTION  10 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Delaware 
[Mr.  Roth],  the  Senator  from  Ohio 
[Mr.  Glenn],  and  the  Senator  from 
Vermont  [Mr.  Leahy]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
10,  a  joint  resolution  to  designate  the 
month  of  May.  1989  as  "National 
Poster  Care  Month." 

SENATE  JOINT  RESOLDTION  14 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Wyoming 
(Mr.  Simpson]  was  added  as  a  cospon- 
sor  of  Senate  Joint  Resolution  14.  a 
Joint  resolution  proposing  an  amend- 
ment to  the  Constitution  of  the 
United  States  to  allow  the  President  to 
veto  items  of  appropriation. 

SENATE  JOINT  RESOLUTION  39 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Florida 
[Mr.  Graham]  was  added  as  a  cospon- 
sor  of  Senate  Joint  Resolution  39,  a 
joint  resolution  to  designate  April  6, 
1989,  as  "National  Student-Athlete 
Day." 

SENATE  JOINT  RESOLUTION  43 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  BoscHWtTz]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  43, 
a  joint  resolution  designating  April  9, 
1989,  as  "National  Former  Prisoners  of 
War  Recognition  Day." 

SENATE  JOINT  RESOLUTION  44 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  and  the  Senator 
from  Florida  [Mr.  Mack]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 44,  a  joint  resolution  designating 
April  9.  1989,  as  "Crime  Victims 
Week." 

SENATE  JOINT  RESOLUTION  19 

At  the  request  of  Mr.  Dixon,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  19, 
a  resolution  to  express  the  sense  of 
the  Senate  to  urge  the  President  to 
recognize  and  include  the  Director  of 
National  Drug  Control  Policy  as  a 
fully  participative  member  of  the 
President's  Cabinet. 


UMI 


SENATE     RESOLUTION     74— COM- 
MENDING CHARLES  H.  PRICE 

Mr.  BOND  (for  himself,  Mr.  Dole, 
Mr.  Dantorth,  and  Mrs.  Kassebaum) 
submitted  the  following  resolution; 
which  was  referred  to  the  Committee 
on  Foreign  Relations: 

S.  Res.  74 

Whereu  Charles  Price  has  faithfully 
served  the  United  States  as  America's  .senior 
representative  to  the  Kingdom  of  Belgium, 
and  the  United  Kingdom  of  Great  Britain 
and  Northern  Ireland  for  almost  eight 
years;  and 

Whereas  through  his  diplomacy.  Mr.  Price 
contributed  significantly  to  the  continuing 


good  relations  between  the  United  States 
and  these  countries;  and 

Whereas  in  that  time  he  has  forcefully 
and  effectively  promoted  the  policies  of  the 
United  States  government;  and 

Whereas  in  every  aspect  of  his  work  he 
has  distinguished  himself  as  an  individual  of 
the  highest  competence,  integrity  and  moral 
standing,  and  has  conducted  himself  with 
the  utmost  courage  and  poise;  and 

Whereas  Mr.  Price  is  now  retiring  from 
his  position  as  Ambassador  to  the  Court  of 
St.  James;  Now,  therefore,  be  it 

Resolved,  That  the  Senate  of  the  101st 
Congress  commend  Ambassador  Charles  H. 
Price  II  for  his  outstanding  service  and  dedi- 
cation to  the  government  and  the  people  of 
the  United  States  of  America. 

•  Mr.  BOND.  Mr.  President,  I  rise 
today  on  behalf  of  Senators  Dole, 
Kassebaum,  Danforth,  and  myself  to 
pay  tribute  to  Charles  H.  Price  II  on 
the  occasion  of  his  retirement.  Mr. 
Price  has  served  the  United  States  for 
the  past  8  years  as  our  Ambassador  to 
the  Kingdom  of  Belgium  and  the 
United  Kingdom  of  Great  Britain. 

A  native  Missourian.  Charlie  Price 
served  in  the  U.S.  Air  Force  before  Ije- 
coming  a  successful  businessman.  He 
has  contributed  significantly  to  his 
community,  having  received  the 
Alumni  Award  from  the  University  of 
Missouri  School  of  Business  and 
Public  Administration,  the  Award  of 
Appreciation  from  the  Midwest  Re- 
search Institute  and  the  Outstanding 
Achievement  Award  from  the  Univer- 
sity of  Missouri-Kansas  City  Perform- 
ance Arts  Center. 

Through  his  role  as  America's  senior 
representative.  Charlie  Price  has 
worked  to  ensure  the  continuing  good 
relations  between  the  United  States 
and  the  host  countries  in  which  he 
served.  Through  his  example  and  his 
work,  he  has  brought  credit  to  himself 
and  to  the  United  States.  He  has  dis- 
tinguished himself  as  a  gentleman  of 
the  highest  integrity  and  moral  stand- 
ing. 

It  is  due  to  his  dedicated  work  and 
personal  character  that  I  offer  this 
resolution  to  express  to  Ambassador 
Price  the  best  wishes  of  the  Senate  on 
the  occasion  of  his  retirement.* 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  IMMIGRATION  AND  REFUGEE 
AFFAIRS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Immigration  and  Refu- 
gee Affairs,  of  the  Committee  on  the 
Judiciary,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Friday.  March  3.  1989.  at  9:30  a.m..  to 
hold  a  hearing  on  immigration  reform. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENVIRONMENT  AND  PUBLIC 
WORKS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  full 
Committee     on     E^nvironment     and 


Public  Works  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
FYiday.  March  3.  beginning  at  9:30 
a.m..  to  conduct  a  hearing  on  the  fiscal 
year  1990  budget  for  the  Environmen- 
tal Protection  Agency. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Labor  and  Human  Re- 
sources \)e  authorized  to  meet  during 
the  session  of  the  Senate  on  Friday. 
March  3.  1989.  at  1  p.m.  to  conduct  a 
hearing  on  the  administration's  views 
on  the  minimum  wage  increase. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING,  HOUSING.  AND  URBAN 
AFFAIRS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs  be  allowed  to  meet 
during  the  session  of  the  Senate 
Friday.  March  3.  1989.  at  10  a.m.  to 
continue  its  oversight  hearings  on  the 
problems  of  the  Federal  Savings  and 
Loan  Insurance  Corporation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  that  the  Select  Committee  on 
Indian  Affairs  be  authorized  to  meet 
on  March  3,  1989,  beginning  at  9  a.m., 
in  485  Russell  Senate  Office  Building, 
on  the  Alaska  Federation  of  Natives 
"Alaska  Natives  at  Risk." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  MEDICARE  AND  LONG-TERM 
CARE 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Medicare  and  Long- 
Term  Care  of  the  Committee  on  Fi- 
nance be  authorized  to  meet  during 
the  session  of  the  Senate  on  March  3. 
1989,  at  10  a.m.  to  hold  a  hearing  to 
look  at  the  current  status  of  the  Medi- 
care Program,  how  it  has  evolved,  and 
suggestions  for  future  improvements. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


OIL  PRODUCTION  IN  THE 
ARCTIC  NATIONAL  WILDLIFE 
REFUGE 

•  Mr.  JOHNSTON.  Mr.  President,  last 
year  the  Committee  on  Energy  and 
Natural  Resources  and  the  House 
Committee  on  Merchant  Marine  and 
Fisheries  requested  that  the  Office  of 
Technology  Assessment  [OTA]  study 
the  technologies  needed  for  Arctic  oil 
production  and  their  effect  on  future 
oil  production  in  Alaska.  The  OTA  has 
now   completed    its   review   and    has 
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issued  a  report.  "Oil  Production  in  the 
Arctic  National  Wildlife  Refuge:  The 
Technology  and  the  Alaskan  Oil  Con- 
tent." 

Earlier  this  year,  I  introduced  S.  406. 
the  Arctic  Coastal  Plain  Competitive 
Oil  and  Gas  Leasing  Act.  This  legisla- 
tion, which  is  similar  to  legislation  re- 
ported favorably  last  Congress  by  the 
Committee  on  Energy  and  Natural  Re- 
sources, would  authorize  a  phased  oil 
and  gas  leasing  program  in  the  Arctic 
National  Wildlife  Refuge  [ANWR], 
with  strict  environmental  safeguards. 
To  better  understand  all  of  the  issues 
involved  with  the  development  of  oil 
reserves  in  ANWR.  I  requested  this 
OTA  review. 

The  OTA  report  focused  on  the  oil 
field  technology  being  used  to  develop 
Ihe  Alaskan  North  Slope  oil  resources 
and  the  likely  configuration  of  that 
technology  as  might  be  applied  in  de- 
velopment of  the  ANWR  coastal  plain. 
Additionally,  the  report  examined  the 
prospects  for  future  North  Slope  oil 
production. 

The  report  concludes  that  develop- 
ment of  oil  reserves  on  the  North 
Slope  of  Alaska  in  an  environmentally 
safe  manner  is  possible,  as  current  pro- 
duction techniques  have  improved, 
and  will  continue  to  improve,  upon  the 
technologies  used  in  the  Prudhoe  Bay 
oil  fields.  The  report  also  states  that 
the  geographical  nature  of  the  coastal 
plain  and  other  oil  rich  areas  on  the 
North  Slope  are  similar  so  that  state 
of  the  art  technologies  developed  and 
improved  on  such  North  Slope  fields 
as  Kuparauk  and  Endicott  could  also 
be  applied  to  development  in  the 
coastal  plain. 

The  report  also  addresses  the  poten- 
tial for  future  North  Slope  develop- 
ment. A  1987  Department  of  the  Inte- 
rior (DOIl  report  estimated  there  to 
be  a  19-percent  probability  of  finding 
commercially  viable  quantities  of  oil. 
With  regard  to  this,  the  OTA  report 
states  that  "DOI's  estimate  of  the  like- 
lihood of  finding  economically  recover- 
able quantities  of  oil  in  ANWR  may  be 
conservative." 

Finally,  the  report  notes  that  envi- 
ronmental concerns  still  exist  regard- 
ing any  development  in  ANWR.  I  rec- 
ognize the  controversy  surrounding 
this  entire  issue,  and  have  taken  meas- 
ures in  S.  406  to  ensure  that  such  envi- 
rormiental  concerns  are  addressed.  I 
believe  that  this  OTA  report  supports 
what  we  have  aleady  learned  through 
extensive  and  thorough  hearings,  that 
the  environmentally  safe  development 
of  oil  reserves  in  ANWR  is  possible. 

Mr.  President,  I  ask  that  a  summary 
of  the  report  be  printed  in  the  Record. 

The  summary  follows: 

Oil  Production  in  the  Arctic  National 

Wildlife  Refuge:  The  Technology  and 

THE  Alaskan  Oil  Context 

The  coastal  plain  of  the  Arctic  National 

Wildlife  Refuge  (ANWR).  in  the  extreme 

northeast  comer  of  Alaska,  is  the  focus  of  a 


major  debate  among  Interest  groups  asking 
Congress  either  to  approve  or  to  block  leas- 
ing, exploration,  and  development  of  the 
area  for  its  suspected  oil  resources.  Those 
opposing  oil  development  fear  that  it  would 
seriously  damage  a  unique  and  invaluable 
Arctic  ecosystem  and  wilderness  area  in 
return  for  a  small  chance  to  put  a  tempo- 
rary dent  in  growing  U.S.  oil  imports.  Those 
favoring  development,  in  contrast,  view  the 
coastal  plain  as  the  United  States'  most 
promising  remaining  area  for  finding  giant 
oilfields,  and  they  believe  that  the  oil  indus- 
try can  explore  and  develop  ANWR  without 
significantly  compromising  its  environmen- 
tal values. 

This  report  focuses  on  two  issues  that 
form  a  part  of  Congress"  decision  about 
ANWR's  future:  1)  Oilfield  technology.  To 
what  extent  would  ANWR  oU  development 
resemble  existing  development  on  the  North 
Slope?  2)  Potential  role  in  Alaskan  oil  pro- 
duction. How  credible  are  recent  projections 
of  an  imminent  decline  in  North  Slope  oil 
production— which  ANWR  oil  might  eventu- 
ally replace? 

arctic  oilfield  development  and 
technology 
If  Oil  is  found,  its  development  would  in- 
volve building  a  network  of  industrial  infra- 
structure on  the  coastal  plain— including 
pipelines;  roads;  gravel  pads  supporting 
drilling  rigs  and  wells,  separation  plants  and 
other  production  facilities,  and  housing  for 
workers;  one  or  more  airfields  and  docks; 
graval  pits;  and  other  support  facilities.  The 
•footprint"  of  this  infrastructure— the  land 
area  covered— would  be  relatively  small,  less 
than  1  percent  of  the  area  of  the  coastal 
plain.  On  the  other  hand,  the  physical  cov- 
erage would  be  spread  out  somewhat  like  a 
spiderweb,  and  some  further  physical  ef- 
fects, like  infiltration  of  road  dust  and 
changes  in  drainage  patterns,  will  spread 
out  from  the  land  directly  impacted.  The 
significance  of  these  effects  to  the  health  of 
the  Arctic  ecosystem  is  a  source  of  contro- 
versy for  existing  North  Slope  oilfield  devel- 
opment and  is  a  crucial  issue  in  the  debate 
over  ANWR's  future. 

Development  in  ANWR  is  likely  to  resem- 
ble recent  North  Slope  development  at  the 
Kuparuk  and  Endicott  fields,  even  though 
at  least  another  10  years  could  pass  before 
ANWR  development  could  occur.  Although 
considerable  changes  have  occurred  in 
North  Slope  oil  production  during  the  past 
10  years,  the  future  rate  of  change  in  Arctic 
technology  and  practices  applicable  to 
ANWR  development  should  be  more  gradu- 
al than  in  the  past.  Industry  knowledge  of 
how  to  operate  efficiently  in  the  onshore 
Arctic  environment  has  reached  a  state  of 
considerable  maturity.  In  addition,  physical 
conditions  on  the  ANWR  coastal  plain, 
while  not  identical  to  conditions  within  the 
current  North  Slope  development  area,  are 
similar  and  do  not  represent  a  new  chal- 
lenge to  industry  technology  per  se. 

There  are  some  pressures  for  technologi- 
cal change,  however.  Regulatory  pressures 
could  arise  from  dissatisfaction  with  current 
environmental  performance  at  Prudhoe  Bay 
and  the  other  developed  North  Slope  fields, 
or  because  State  and  Federal  authorities 
seek  a  higher  standard  of  environmental 
protection  at  ANWR  because  of  its  status  as 
a  wildlife  refuge.  Despite  improvements 
over  time  in  environmental  management  on 
the  North  Slope— in  reduced  requirements 
for  surface  usage  and  gravel,  improved  han- 
dling of  oilfield  service  operations,  and  more 
attention  to  waste  management— critics  con- 
tinue to  express  concerns  about  several  envi- 


ronmental Issues.  Their  principal  concerns 
include  disposal  of  reserve  pit  waste  and  of 
other  solid  and  liquid  wastes,  air  pollution, 
fresh  water  supply,  environmental  monitor- 
ing, and  wildlife  habiut  alteration  or  de- 
struction. The  operators  of  the  North  Slope 
oilfields  reject  most  claims  of  environmental 
deterioration. 

Changes  will  also  arise  from  continued  im- 
provements in  production  technologies,  es- 
pecially in  directional  drilling,  which  allows 
large  areas  of  a  field  to  be  drained  from  a 
single  drilling  pad,  and  in  enhanced  oil  re- 
covery (EOR). 

NORTH  SLOPE  OIL  PRODUCTION 

Today,  the  Alaskan  North  Slope  provides 
about  2  million  barrels  per  day  of  oil  to  the 
United  States,  nearly  a  quarter  of  total  U.S. 
crude  oil  production.  North  Slope  produc- 
tion will  likely  begin  to  decline  around  1990- 
91,  and  fall  to  half  of  current  levels  or  below 
by  the  year  2000.  However,  the  large  uncer- 
tainties involved  in  forecasting  future  pro- 
duction, recent  strides  in  cutting  oilfield 
costs,  and  a  history  of  overly  pessimistic 
forecasts  of  Alaskan  and  total  U.S.  oil  pro- 
duction preclude  ruling  out  a  more  gradual 
decline. 

Additional  production  to  slow  the  expect- 
ed decline  would  have  to  come  from  either 
more  intensive  development  of  existing 
fields,  development  of  discovered  but  cur- 
rently undeveloped  fields,  or  finding  and  de- 
veloping undiscovered  resources.  None  of 
these  prospects  are  highly  promising. 

Intensified  development  of  existing 
fields— including  drilling  wells  on  closer 
spacing,  exploiting  the  less  productive  mar- 
gins of  fields,  and  EOR— has  added  several 
years  to  the  date  of  expected  production  de- 
cline, and  continues  to  be  pursued  with 
vigor.  For  example  prospects  are  good  for 
EOR  beyond  that  already  in  place  or  sched- 
uled. However,  the  increments  of  recovery 
and  production  from  the  available  EOR 
technologies  will  be  small  and  will  accrue 
over  a  long  period.  No  readily  foreseeable 
technologies  promise  to  "turn  around"  ex- 
pectations of  declining  production  at  Prud- 
hoe Bay  and  other  North  Slope  fields.  Simi- 
lar conclusions  hold  for  future  infill  drilling 
and  other  means  of  increasing  production. 

Starting  production  from  the  discovered 
but  nonproducing  fields  also  is  unlikely  to 
reverse  the  production  decline.  These  fields 
do  not  have  large  volumes  of  recoverable  re- 
sources. One  much-discussed  field— the 
West  Sak  field  overlying  the  producing  Ku- 
paruk River  field— contains  at  least  15  bil- 
lion barrels  of  in-place  oil.  but  no  technol- 
ogies are  available  that  can  economically  re- 
cover more  than  a  small  fraction  of  this 
very  thick  oil  contained  in  a  poor  reservoir. 
ARCO.  the  majority  interest-holder,  re- 
mains optimistic  about  West  Sak  produc- 
tion, and  has  scheduled  new  recovery  ex- 
periments for  1989.  However,  the  potential 
for  new  advanced-recovery  technologies  is 
highly  uncertain,  with  significant  technical 
and  cost  problems  remaining. 

Finding  and  developing  undiscovered 
fields  could  help  stem  the  decline,  but 
recent  exploration  on  the  North  Slope  and 
offshore  in  the  Beaufort  Sea  has  been  dis- 
appointing. Although  large  discoveries 
cannot  be  ruled  out,  prospects  seem  to  have 
dimmed  considerably. 

Both  the  oil  industry  and  the  Department 
of  the  Interior  (DOI)  have  represented  the 
development  of  ANWR  oil  as  the  most 
promising  option  to  offset  the  projected 
North  Slope  decline.  Policymakers  should 
understand,  however,  that  all  estimates  of 
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the  resource  potential  of  ANWR  are  highly 
speculative.  Also,  even  with  rapid  develop- 
ment. ANWR  oil  could  not  begin  flowing 
before  the  year  2000.  DOI  has  concluded 
that  there  is  a  19  percent  chance  of  finding 
economically  recoverable  oil  in  ANWR.  and 
If  it  is  found,  the  estimated  mes.n  volume  is 
3.23  billion  barrels.  The  Energy  information 
Administration,  in  a  review  of  DOI's  assess- 
ment, has  concluded  that  the  likelihood  of 
finding  recoverable  oil  is  virtually  a  certain- 
ty rather  than  19  percent.  OTA  agrees  that 
DOI's  19  percent  estimate  is  too  low.  but  is 
skeptical  that  the  correct  probability  is 
close  to  100  percent. 

THE  COASTAL  PLAIN  OP  THE  ARCTIC  NATIONAL 
WILDLIFE  REPUCE 

Comprises  1.5  million  acres  oi  the  19-mil- 
Uon-acre  Arctic  National  Wildlife  Refuge. 

Extreme  northeast  comer  of  Alaska:  west- 
em  edge  60  miles  east  of  Prudhoe  Bay.  the 
Nation's  largest  oilfield. 

Long,  extremely  cold  winters  and  short, 
cool  summers. 

Oil  leasing  must  be  authorized  by  the  U.S. 
Congress. 

DOI  has  recommended  orderly  oil  and  gas 
leasing  of  the  area. 

Considered  by  the  oil  industry  to  be  the 
most  promising  unexplored  area  in  the 
United  States  for  discovering  supergiant  oil- 
fields. 

DOI  estimates  a  19  percent  chance  of 
finding  economically  recoverable  oil:  esti- 
mated mean  of  3.23  billion  barrels  (annual 
U.S.  oil  consumption  is  about  6  billion  bar- 
rels). 

Considered  by  environmentalists  to  have 
outstanding  wilderness  values  and  to  be  an 
especially  important  habitat  for  caribou, 
polar  bears,  musk  oxen,  and  migrating  birds. 

Prime  calving  ground  for  che  approxi- 
mately 200.000  caribou  of  the  Porcupine 
caribou  herd.* 


UMI 


THE  SCHOOL  BREAKFAST 
PROGRAM 

•  Mr.  BOSCHWITZ.  Mr.  President. 
March  is  recognized  as  National  Nutri- 
tion Month.  In  addition,  the  American 
School  Food  Service  Association  has 
designated  the  week  of  March  5-11  as 
National  School  Breakfast  Week. 

I  have  assumed  the  position  of  rank- 
ing Republican  on  the  Nutrition  Sub- 
committee during  this  Congress.  As  a 
member  of  the  subcommittee,  I  have 
been  a  long-time  supporter  of  the 
school  limch  and  school  breakfast  pro- 
grams. I've  visited  and  eaten  at  several 
schools  in  Minnesota  during  my  time 
in  the  Senate. 

Over  the  past  couple  years  we  have 
seen  increasing  attention  focused  on 
the  School  Breakfast  Program.  Many 
school  teachers  have  told  me  how  dif- 
ficult it  is  to  teach  a  hungry  student 
who  has  not  had  breakfast.  A  provi- 
sion I  authored  to  increase  reimburse- 
ment for  school  breakfast  was  includ- 
ed in  the  Hunger  Prevention  Act  en- 
acted last  year. 

The  federally  funded  School  Break- 
fast Program  has  been  an  excellent  in- 
vestment in  preparing  today's  children 
to  be  tomorrow's  strong,  healthy,  and 
well-educated  leaders.  However,  many 
school  districts  have  been  slow  to 
adopt    the    program.    Objections    to 


starting  up  a  breakfast  program,  how- 
ever well-intentioned,  affect  those 
least  able  to  bear  it— children. 

Recently  the  National  Education  As- 
sociation [NEA]  released  a  report 
about  the  effects  of  hunger  on  chil- 
dren's ability  to  learn.  "The  Relation- 
ship Between  Nutrition  and  Learning: 
A  School  Employee's  Guide  to  Infor- 
mation and  Action"  is  the  title  of  the 
report  that  the  NEA  developed  along 
with  the  Food  Research  and  Action 
Center.  This  report  highlights  the  im- 
portance of  food  and  good  nutrition  to 
growing  children. 

The  study  provides  information 
about  the  breakfast  program  and 
other  children  nutrition  programs  and 
provides  suggestions  for  educators  and 
school  employees  about  how  to  get  a 
breakfast  program  started  at  their 
school.  I  ask  that  articles  about  the 
report  and  the  School  Breakfast  Pro- 
gram from  the  Washington  Post  and 
the  New  York  Times  be  printed  in  the 
Record. 

The  future  of  our  country's  children 
are  at  stake.  As  any  parent  or  teacher 
can  attest,  we  cannot  feed  a  child's 
mind  without  first  feeding  his  or  her 
stomach.  I  would  hope  that  educators 
or  interested  parents  would  ask  their 
schools  to  look  at  the  breakfast  pro- 
gram and  consider  participation.  This 
is  a  very  important  initiative  that 
meets  a  critical  need  for  our  Nation's 
children. 

The  articles  follow: 

[Prom  the  New  York  Times.  Feb.  8,  1989] 
Eating  Well 

educators  sound  the  alarm  as  evidence 

shows  that  hunger  can  impede  learning. 
(By  Marian  Burros) 

Washington,  Feb.  7.— Increasing  poverty 
among  children  in  the  United  States  has 
generated  such  concern  among  educators 
that  the  National  Eklucation  Association  has 
released  a  report  documenting  the  deleteri- 
ous effects  of  hunger  on  a  child's  ability  to 
learn. 

The  report.  "The  Relationship  Between 
Nutrition  and  Learning:  A  School  Employ- 
ee's Guide  to  Information  and  Action."  also 
provides  practice  suggestions  for  parents 
and  school  employees  interested  in  attract- 
ing more  children  to  the  free  and  reduced- 
price  sch(x>l  lunch  and  breakfast  programs 
and  for  improving  the  quality  of  the  meals. 

The  report  comes  at  a  time  when  the  final 
Reagan  Administration  budget  recommend- 
ed a  S614.4  million  cut  in  the  1990  school 
lunch  program.  Research  published  in  the 
American  Journal  of  Agricultural  Econom- 
ics in  1975  indicated  that  for  every  10  cents 
cut  from  the  lunch  program  there  was  a  10 
percent  decline  in  participation. 

Spokesmen  for  the  Bush  Administration 
said  there  would  be  no  comment  on  the 
status  of  the  school  lunch  program  until 
after  the  President's  budget  speech  on 
Thursday  evening. 

At  a  news  conference  here  last  week.  Mary 
Hatwood  Putrell,  president  of  the  education 
association,  said  the  report  deserved  imme- 
diate action.  "Today  one  out  of  every  five 
American  children  is  poor."  she  said.  "If  the 
trend  continues,  by  1990.  40  percent  of  our 
children  will  be  living  in  poverty." 


For  some  children,  she  continued,  "school 
breakfast  or  lunch  may  be  not  only  the  best 
meal  they  get.  it  may  be  their  only  meal, 
and  hungry  or  undernourished  children  find 
it  harder  to  learn." 

According  to  the  report,  a  1986  survey  of 
emergency  food  centers  in  Minnesota,  for 
example,  found  that  21  percent  of  13,176 
households  with  children  reported  that 
their  children  missed  meals  on  a  regular 
basis  because  there  was  not  enough  money 
to  buy  food. 

The  report  also  mentioned  another  survey 
conducted  in  1987  by  the  United  States  Con- 
ference of  Mayors.  It  documented  an  18  per- 
cent increase  in  the  number  of  families  with 
children  who  were  seeking  emergency  food 
in  major  cities  nationwide. 

The  education  association  report  also 
cited  recent  studies  that  examined  the 
impact  of  hunger  on  learning.  The  findings 
indicated  that  hunger  leads  to  nervousness, 
irritability  and  disinterest:  that  skipping 
breakfast  often  causes  nausea,  dizziness, 
headache  and  fatigue  in  the  morning,  and 
that  the  hungry  child  is  passive,  apathetic 
and  timid. 

In  1987.  for  example,  researchers  at 
Boston  and  Tufts  Universities  investigated 
the  impact  of  the  school  breakfast  program 
on  children  in  Lawrence.  Mass.  They  looked 
at  achievement  test  results  of  children  in 
the  third  through  sixth  grades  for  the  year 
t>efore  and  the  year  after  the  breakfast  pro- 
gram began.  They  concluded  that  the 
sch(50l  breakfasts  were  responsible  for  sig- 
nificant improvements  in  attendance  and  in 
standardized  achievement  test  scores. 

The  education  association's  report,  pre- 
pared by  the  Pood  Research  and  Action 
Center,  a  Washington-based  nonprofit  orga- 
nization that  works  on  behalf  of  the  disad- 
vantaged, was  commissioned  because  educa- 
tors were  concerned  that  increasing  num- 
bers of  children  were  unable  to  do  their 
school  work  because  they  are  hungry  or 
malnourished.  Teachers  said  they  had 
heard  more  and  more  children  complaining 
that  they  hadn't  had  much  to  eat  or  had 
stomach  aches:  some  teachers  reported  that 
students  actually  fainted  in  class. 

Buttressing  their  otiservations  was  a  1987 
report  from  the  Carnegie  Foundation  for 
the  Advancement  of  Teaching,  which  found 
that  more  than  two-thirds  of  the  22.000 
teachers  surveyed  nationwide  in  kindergar- 
ten through  high  school  said  undemouris- 
ment  was  a  problem  in  their  schools. 

The  school  lunch  program  served  24  mil- 
lion children  in  1987  and  1988.  half  of  whom 
received  meals  free-of-charge,  while  the 
school  breakfast  program  reached  2.7  mil- 
lion. Before  budget  cuts  made  by  the 
Reagan  Administration  in  1981.  the  school- 
lunch  program  served  26  million  children, 
the  school  breakfast  program.  3.8  million. 

The  National  Education  Association  plans 
to  join  other  groups  in  lobbying  Congress  to 
block  the  proF>osed  cuts  in  the  1990  school- 
lunch  program. 

Mrs.  Putrell  said  the  Federal  Government 
was  not  likely  to  spend  as  much  money  on 
social  services,  including  school  lunch  and 
breakfast,  as  it  has  in  the  past.  "I  think  we 
will  be  relying  more  on  volunteers,  private 
organizations  and  the  business  community 
to  support  the  programs,"  she  said. 

SCHOOL  LUNCHES  NEED  NOT  BE  PEAREO 

The  National  Education  Association 
report  recommends  that  teachers,  school  of- 
ficials and  other  school  employees  work  in 
their  schools  to  improve  participation  in 
lunch  and  breakfast  programs.  The  report 
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provides  these  practical  suggestions  for  im- 
proving school  programs: 

Turn  for  help  to  active  parents,  parent- 
teacher  associations  and  sympathetic  school 
board  members  to  help  start  school  break- 
fast programs. 

Be  prepared  to  answer  questions  about 
costs,  cooking  equipment  and  time.  The 
school  breakfast  program  can  be  run  at  no 
cost  to  the  school  system,  because  labor 
costs,  food  supplies  and  services,  administra- 
tion and  supervision  are  eligible  for  Federal 
reimbursement. 

Bus  schedules  can  be  staggered  to  make  it 
easier  to  serve  children  as  they  arrive  at 
school. 

Parents  should  be  aware  of  the  programs 
available.  Many  children  who  are  eligible  to 
participate  do  not.  in  part  because  children 
do  not  always  take  home  the  information. 
Sometimes  families  that  are  not  eligible  in 
the  beginning  of  the  school  year  become  eli- 
gible later. 

Program  applications  should  be  easy  to 
understand.  If  there  are  language  barriers, 
find  volunteers  to  help  families  fill  out  the 
forms. 

STUDENTS  RESPOND  TO  VARIETY 

Parents  asked  to  verify  their  eligibility  are 
often  afraid  to.  but  research  indicates  that 
many  of  these  people  are  eligible.  A  trained 
volunteer  could  reduce  fear  and  confusion. 

Work  to  remove  the  stigma  attached  to 
programs  by  making  participation  attractive 
to  children  at  all  income  levels.  Make  the 
cafeteria  an  attractive  place  to  eat.  for  ex- 
ample. Improve  the  quality  of  the  food  and 
the  way  it  is  served. 

Provide  bag  lunches  for  these  who  do  not 
want  to  eat  in  the  cafeteria. 

Anonymity  of  participants  is  essential. 
While  it  is  illegal  to  differentiate  in  any  visi- 
ble way  between  children  who  pay  full  price 
for  meals  and  those  who  do  not,  there  are 
ways  to  keep  that  information  more  private. 
Meal  paymenU  can  be  collected  in  the 
school  secretary's  office,  for  example,  or 
parents  can  be  billed  monthly  for  full  and 
reduced  price  meals. 

On  nutritional  issues,  the  report  recom- 
mended that  meals  adhere  to  United  States 
Dietary  Guidelines.  It  said  low-fat  dairy 
products,  fresh  fruits  and  vegetables,  leg- 
umes and  whole-grain  breads  should  be 
served  frequently.  The  report  suggested 
that  nutrition  education  be  incorporated 
into  the  curriculum. 

It  urged  schools  to  provide  variety  and 
flexibility  in  meals,  offering  low-calorie 
foods  for  weight-conscious  students  and  ap- 
propriate meals  for  ethnic,  cultural  and  rel- 
gious  groups. 

If  the  school  has  a  vending  machine  the 
food  in  it  should  be  nutritious,  the  report 
said  Current  Federal  regulations  prohibit 
soda,  chewing  gum.  hard  candies  and  frozen 
deserts  from  being  sold  in  food-service  areas 
during  meal  periods.  But  they  can  be  sold 
outside  the  cafeteria,  and  before  and  after 
meals. 

Parents  and  school  officials  interested  in 
improving  school  meals  might  also  review 
two  books.  Fuel  for  Excellence:  FRAC's 
Guide  to  School  Breakfast  Expansion." 
available  for  $8.50  by  writing  to  the  Food 
Research  and  Action  Center,  1319  F  Street 
NW.  Suite  500,  Washington,  D.C.  20004,  and 
"Changing  the  Course:  Eating  to  Reduce 
Cancer  Risk,"  which  can  be  obtained  free  by 
calling  the  American  Cancer  Society. 


Fuel  Up  at  Breakfast 
(By  Catherine  ONeill) 
Almost  every  school  day,  Martin  and  his 
mom  have  a  small  argument.  It  goes  like 
this: 
"Martin,  eat  your  breakfast." 
"I  don't  want  It.  I  hate  oatmeal." 
•'You  need  a  good  breakfast  to  help  you 
get  through  the  morning  at  school.  No  more 
arguing.  Now  eat  It!" 

"Yuck."  Martin  mutters.  But  he  always 
eats  his  morning  cereal  eventually.  He 
doesn't  really  hate  it— he's  just  in  the  habit 
of  fussing  about  it. 

Martins  mother  is  right  about  breakfast. 
A  healthful  morning  meal  does  help  kids  do 
their  schoolwork.  In  fact,  good  nutrition  Is 
esential  for  learning,  according  to  a  report 
issued  by  the  National  Education  Associa- 
tion (NEA)  last  month.  Children  need 
plenty  of  good  food  at  regular  meals  so  that 
they  will  be  physically  and  mentally  ready 
to  learn  every  hour  of  the  day. 

Martin  Is  lucky.  His  family  has  enough 
money  to  buy  the  Ingredients  for  a  nutri- 
tious breakfast,  lunch  and  dinner  every  day. 
Unfortunately,  that  Isn't  true  for  many  chil- 
dren. According  to  U.S.  census  figures,  one 
In  every  five  American  children  lives  In  pov- 
erty. For  some  of  these  kids,  the  food  they 
receive  at  school  breakfast  and  lunch  pro- 
grams Is  all  the  nourishment  they  get  in  a 
day.  The  National  Education  Association  Is 
worried  about  students  who  are  undernour- 
ished. Their  health  and  their  ability  to 
learn  are  threatened  because  they  don't  get 
enough  to  eat.  The  NEA  Is  urging  the  gov- 
ernment to  support  programs  to  feed 
school-age  children. 

"School  breakfast  and  lunch  programs  are 
as  essential  to  good  education  as  English, 
math,  and  science,"  says  Mary  Hatwood  Fu- 
trell,  NEA  president. 

Here  are  some  of  the  things  that  can 
happen  If  kids  do  not  eat  well  over  a  long 
period  of  time.  Researchers  call  such  chil- 
dren undernourished.  Undernourished  chil- 
dren are  less  physically  active  and  less  curi- 
ous than  kids  who  get  plenty  of  healthful 
food.  They  have  a  harder  time  paying  atten- 
tion to  what  the  teacher  says  and  concen- 
trating on  their  own  work.  They  also  have 
more  trouble  making  friends. 

Happily,  these  bad  effects  usually  go  away 
if  kids  begin  to  follow  the  right  diet.  Then 
they  can  catch  up  quickly.  What  about  kids 
who  usually  get  enough  to  eat  but  are 
hungry  sometimes— for  Instance,  on  the 
mornings  when  they  don't  get  any  break- 
fast? They  run  Into  trouble,  too.  Hunger 
causes  nervousness  and  crankiness.  A 
hungry  student  Isn't  too  Interested  In  what's 
going  on  In  class. 

Going  hungry  in  the  morning  can  also 
make  you  feel  dizzy  and  sick  to  your  stom- 
ach. You  may  have  felt  like  that  in  your 
morning  classes  if  you  got  up  too  late  to  eat 
breakfast  one  day.  Studies  have  shown  that 
skipping  breakfast  makes  it  harder  to  solve 
problems— something  you  have  to  do  In 
school  every  day. 

How  did  researchers  prove  that  eating 
breakfast  is  so  important?  Scientists  who 
study  nutrition  have  done  many  experi- 
ments that  show  what  happens  when  kids 
skip  meals.  In  one  study,  a  researcher  tested 
kids  ages  9  to  11.  He  gave  the  students  read- 
ing and  arithmetic  tests  on  four  different 
days,  one  week  apart.  On  two  of  the  days, 
the  kids  took  the  tests  after  they  had  eaten 
a  good  breakfast.  The  other  two  times,  they 
took  tests  after  going  without  food  for  12 
hours.  The  kids  made  fewer  mistakes  on  the 
tests  on  the  days  they  had  eaten  breakfast. 
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So  you  can  see  that  it's  important  to  eat  a 
good  breakfast  every  day.  Choose  items 
from  the  four  food  groups.  They  are:  1) 
Fruits  and  vegetables.  2)  Grains,  breads  and 
cereals.  3)  Milk  products.  4)  Beans,  nuts, 
meat  and  eggs.  In  general,  nutritionists  say 
that  kids  should  have  four  servings  of  fruits 
and  vegetables,  four  servings  of  grains, 
three  servings  of  milk  products  and  two 
servings  of  beans,  nuts,  meat  or  eggs  each 
day.  You  can  get  a  good  start  on  those  re- 
quirements at  breakfast.  Remember  to 
avoid  eating  too  much  fat  and  sugar,  and  be 
sure  to  include  some  fruit  or  fruit  juice  In 
your  morning  meal.  Once  your  morning  fuel 
Is  in  your  body,  you'll  be  In  top  condition 
for  learning,  playing  sports  and  having  fun 
with  your  friends. 

Even  though  Martin  complains  about 
having  to  eat  breakfast,  he  feels  better  each 
morning  after  he  eats  his  oatmeal. 

TIPS  FOR  parents 

School  employees  and  concerned  citizens 
and  parents  can  help  ensure  that  needy  kids 
'get  a  healthful  breakfast  on  school  morn- 
ings, according  to  the  National  Education 
Association's  new  report  "The  Relationship 
Between  Nutrition  and  Learning."  Among 
the  recommendations: 

Start  a  breakfast  program  In  your  school 
If  one  does  not  already  exist.  Child  nutrition 
programs  are  available  to  all  public  and  pri- 
vate nonprofit  schools  that  request  them. 
For  information  on  how  to  get  started,  write 
to  the  Food  Research  and  Activity  Center  to 
order  "Fuel  for  Excellence:  FRAC's  Guide 
to  School  Breakfast  Expansion."  FRAC, 
1319  F  St.  NW.  Suite  500.  Washington,  D.C. 
20004. 

Help  parents  apply  for  free  or  reduced- 
price  meals  for  their  children. 

Involve  students  and  families  In  menu 
planning. 

Make  sure  that  the  school  lunch  break  is 
long  enough  to  allow  students  time  to  eat. 

Make  sure  that  students  who  receive  free 
or  reduced-price  meals  are  not  singled  out 
from  their  peers. 

For  more  information,  contact  the  NEA. 
1201  16th  St.  NW,  Washington,  D.C.  20036- 
3290:  Telephone  822-7200.» 


LOIS  BARNES 


•  Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  congratulate  Kentucky's 
recipient  of  the  National  Endowment 
for  the  Humanities  Teacher-Scholar 
Award  for  1989.  Mrs.  Lois  Barnes.  I 
first  read  about  Mrs.  Barnes'  accom- 
plishment in  an  article  in  the  Febru- 
ary 1,  1989  edition  of  the  Lexington 
Herald-Leader.  I  would  like  to  insert 
that  article  into  the  Record. 

The  National  Endowment  for  the 
Humanities  and  the  Reader's  Digest 
sponsored  the  program  which  provides 
grants  to  53  teachers.  Each  teacher 
will  use  the  grant  to  do  an  independ- 
ent study  on  a  project  of  their  choice 
during  the  1989-90  academic  year. 
This  year  there  were  615  eligible  apph- 
cants  for  these  grants.  According  to 
the  National  Endowment,  applications 
were  examined  for  intellectual  quality, 
significance  of  their  topics  and  the  rel- 
evance of  the  project  to  the  appli- 
cants' teaching  responsibilities. 

Mrs.  Barnes  will  spend  this  next 
year    studying    the    relationship    be- 
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tween  the  Soviet  system  of  govern- 
ment and  Soviet  society.  She  will  also 
work  with  Prof.  Michael  Hanum, 
whose  specialty  is  the  Soviet  Union, 
and  may  travel  to  the  Soviet  Union  for 
some  first-hand  observations  next 
year.  Mrs.  Barnes'  students  will  also 
greatly  benefit  from  this  award.  At 
the  end  of  her  sabbatical.  Mrs.  Barnes 
will  return  to  her  classroom  and  share 
her  increased  knowledge  with  her  stu- 
dents. 

It  was  no  accident  that  Lois  Barnes 
was  selected  for  this  honor.  Previous- 
ly, Mrs.  Barnes  has  participated  in  the 
F^ilbright  summer  seminar  in  India,  a 
study  program  at  the  Japan  Institute 
for  Social  and  Economic  Affairs  and  a 
James  Madison  fellowship  to  study  the 
United  States  Constitution  at  Indiana 
University. 

I  believe  that  Mrs.  Lois  Barnes  is  a 
fine  example  of  the  quality  of  the 
teachers  in  Kentucky  and  the  United 
States.  I  encourage  ray  colleagues  to 
read  this  article  and  to  join  me  in  con- 
gratulating this  outstanding  teacher. 

The  article  follows: 
FllAMKLIH  ConwTY  Teachkh  Wins  Paid 
Sabbatical 
(By  Elaine  Walker) 

Pramkfort— Elementary  and  secondary 
school  teachers  seldom  get  the  opportunity 
for  a  paid  sabbatical.  But  as  Kentucky's  re- 
cipient of  the  National  Endowment  for  the 
Humanities  Teacher-Scholar  Award  for 
1989,  Lois  Barnes  of  Versailles  will  have 
that  chance. 

Fifty  three  teachers— one  from  each  state, 
the  District  of  Columbia.  Puerto  Rico  and 
the  VS.  Virgin  Islands— were  announced 
yesterday  as  recipients  of  the  grants,  which 
are  sponsored  by  the  endowment  and  Read- 
er's Digest.  Each  teacher  will  spend  the 
1989-90  school  year  doing  an  independent 
study  project  on  a  topic  of  his  choice  in  the 
humanities. 

"This  is  the  kind  of  thing  teachers  just 
don't  have  the  time  to  do  as  much  as  we'd 
like  to,"  Mrs.  Barnes  said.  "With  lesson 
plans,  grading  papers  and  co-curricular  ac- 
tivities, it's  difficult  to  keep  up  with  changes 
in  our  field." 

Mrs.  Barnes,  who  usually  teaches  history 
at  Western  Hills  High  School  in  Franklin 
County,  will  spend  the  year  studying  the  re- 
lationship of  the  Soviet  system  of  govern- 
ment to  various  aspects  of  Soviet  society. 
She  will  receive  a  stipend  of  $27,500  from 
the  foundation  to  replace  her  salary. 

The  endowment  had  615  eligible  appli- 
cants from  the  United  States  and  12  from 
Kentucky.  The  applications  were  judged  on 
intellectual  quality,  the  significance  of  their 
topics  and  the  relevance  of  the  project  to 
the  applicant's  teaching  responsibilities, 
said  John  McGrath.  spokesman  for  the  en- 
dowment. 

This  year,  Mrs.  Barnes  is  working  as  an  as- 
sistant principal,  but  after  her  sabbatical, 
she  will  return  to  the  classroom  so  she  can 
apply  her  research.  Most  of  her  research 
will  be  geared  toward  improving  her  inter- 
national relations  class  and  strengthening 
her  teaching,  she  said. 

"I  hope  to  update  the  materials  for  my 
class,  discover  new  readings  to  share  with 
my  students  and  devise  case  studies  compar- 
ing our  system  and  theirs."  Mrs.  Barnes 
said. 


She  will  t>egin  her  studies  with  a  thorough 
reading  of  the  Soviet  Constitution  and  in- 
terpretations. Her  research  will  include  his- 
tory and  current  Soviet  issues. 

"To  understand  the  changes  that  are  hap- 
pening now.  I  need  more  background  on 
what  was."  Mrs.  Barnes  said. 

Western  Hills  will  receive  $500  from  the 
endowment,  which  Mrs.  Barnes  can  use  to 
upgrade  the  materials  for  her  international 
relations  course. 

While  doing  her  research,  Mrs.  Barnes 
will  woric  with  Michael  Hamm,  history  pro- 
fessor and  department  chairman  at  Centre 
College  in  Danville.  His  specialty  is  the 
Soviet  Union. 

She  plans  to  travel  with  Hamm  and  some 
of  his  students  to  the  Soviet  Union  next 
year  if  he  makes  the  trip. 

This  is  not  the  first  time  Mrs.  Barnes  has 
been  selected  for  special  programs.  She  par- 
ticipated in  a  Fulbright  Summer  Seminar  in 
India  a  study  program  at  the  Japan  Insti- 
tute for  Social  and  E>;onomic  Affairs  and  a 
James  Madison  Fellowship  to  study  the  U.S. 
Constitution  at  Indiana  University. 

Fred  Simpson,  principal  at  Western  Hills, 
said  he  thought  the  knowledge  Mrs.  Barnes 
gained  would  be  put  to  good  use  in  the 
chassroom. 

"Lois  is  always  looking  for  ways  to  im- 
prove her  class  and  things  to  use  in  class," 
he  said.  "Of  all  the  people  I  would  select 
(she'll  probably  put  this  to  more  use  than 
anyone  I  could  send*"* 


MAYOR  SUSAN  BASS  LEVIN,  RE- 
CIPIENT OF  THE  BNAI  BRITH 
COMMUNITY  SERVICE  AWARD 
PROM  TEMPLE  BETH  SHOLOM 

•  Mr.  LAUTENBERG.  Mr.  President. 
I  rise  to  honor  Susan  Bass  Levin, 
mayor  of  the  township  of  Cherry  Hill. 
J  J.  On  April  2,  1989.  she  will  receive 
the  B'nai  B'rith  Community  Service 
Award  from  Temple  Beth  Sholom  in 
Cherry  Hill. 

Mayor  Levin  is  no  stranger  to  hard 
work  and  achievement.  She  graduated 
from  the  University  of  Rochester,  as  a 
member  of  Phi  Beta  Kappa.  A  gradu- 
ate of  the  George  Washington  Univer- 
sity School  of  Law.  she  was  a  member 
of  the  Law  Review  and  received  the 
Order  of  the  Coif. 

For  the  past  12  years.  Mayor  Levin 
has  practiced  law  with  a  partnership 
in  the  firm  of  Levin  &  Levin.  She  was 
a  clerk  to  a  Federal  judge,  an  associate 
with  Covington  &  Burling  for  3  years 
and  a  professor  at  the  Paralegal  Insti- 
tute of  Philadelphia. 

In  addition  to  her  outstanding  legal 
career,  she  has  devoted  considerable 
time  to  community  endeavors.  For 
many  years  she  has  been  involved  in 
charitable  work  and  community  serv- 
ice. Her  efforts  include  the  Allied 
Jewish  Appeal  (Budget  and  Human 
Resources  Committees,  Women's  Cabi- 
net), the  National  Council  of  Jewish 
Women,  Congregation  M'Kor  Shalom, 
and  Hadassah.  She  served  as  State 
president  of  the  New  Jersey  Associa- 
tion of  Women  Business  Owners  and 
as  southern  region  president.  She  is  a 
member  of  the  Cherry  Hill  Chamber 
of  Commerce,  the  Cherry  Hill  Unit  of 


the  American  Heart  Association  and 
founding  president  in  1987. 

She  served  as  vice  chairman  of  the 
New  Jersey  Coalition  of  Small  Busi- 
ness Organizations,  and  on  the  Cherry 
Hill  Cable  TV  Advisory  Board.  She  is 
on  the  board  of  trustees  of  Family 
Focus  of  Cherry  Hill,  a  nonprofit  orga- 
nization that  helps  teenagers.  She  has 
been  honored  by  the  Camden  County 
Girl  Scouts  and  the  New  Jersey  Asso- 
ciation of  Women  Business  Owners. 

But  despite  her  deep  community  and 
charitable  involvement,  she  wanted  to 
contribute  more.  In  1985.  she  began 
her  career  in  electoral  office  when  she 
was  elected  to  the  tovirnship  council.  In 
1986,  she  was  elected  president  of  the 
council  and  elected  mayor  of  the  town- 
ship of  Cherry  Hill  in  1987. 

The  tovmship  of  Cherry  Hill  is  for- 
tunate to  have  such  a  dedicated  public 
servant  as  its  mayor.  She  is  a  most  de- 
serving recipient  of  the  B'nai  B'rith 
Community  Service  Award.  I  extend 
my  heartiest  congratulations  to  her  on 
this  occasion  and  my  best  wishes  to 
her  husband  Benjamin  and  daughters. 
Lisa  and  Amy.  auid  wish  her  continued 
success  and  happiness  in  the  future.* 


ESTONIAN  INDEPENDENCE  DAY 

•  Mr.  RIEGLE.  Mr.  President.  Febru- 
ary 24  marked  the  71st  anniversary  of 
the  proclamation  of  E^stonian  Inde- 
pendence in  1918. 

Estonia,  once  a  free  and  independent 
nation,  recognized  by  the  United 
States  and  a  member  of  the  United 
Nations,  has  been  illegally  occupied  by 
the  Soviet  Union  since  1940.  Only  19 
years  after  Estonia  was  guaranteed 
sovereignty  by  the  Soviet  Union  in  the 
1920  Treaty  of  Tartu,  its  fate  was  re- 
versed by  the  secret  protocols  of  the 
1939  Molotov-Ribbentrop  Pact  be- 
tween Stalinist  Russia  and  Nazi  Ger- 
many, which  allowed  for  Soviet  occu- 
pation of  the  Baltic  States.  Following 
the  brutal  Soviet  invasion  of  1940.  Es- 
tonia was  stripped  of  her  political,  reli- 
gious, and  economic  freedoms.  Nearly 
half  a  century  of  Soviet  occupation, 
however,  has  failed  to  destroy  the  na- 
tionalist spirit  of  the  Elstonian  people 
as  they  persist  in  clinging  to  their  own 
unique  language,  history,  and  cultural 
heritage. 

During  1988.  the  challenges  facing 
Soviet  authorities  from  the  Estonian 
people  intensified.  The  political  activi- 
ty of  the  E^stonian  people,  their  de- 
mands for  reform,  democracy,  and  out- 
right independence,  are  unprecedent- 
ed. Fully  one-third  of  the  population 
attended  a  rally  September  17.  while 
900,000  signed  a  petition  opposing  pro- 
posed Soviet  constitutional  changes  as 
undemocratic  and  harmful  to  Estonian 
interests.  National  and  local  groups 
and  organizations,  representing  a  vari- 
ety of  approaches  but  united  in  their 
final  objective,  continue  to  form. 
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Perhaps  the  biggest  chaljenge  to 
Soviet  rule  in  the  Estonian  Republic 
was  the  formation  last  year  of  the  Es- 
tonian National  Independence  Party— 
the  first  independent  political  party  in 
the  Soviet  Union,  whose  purpose  is  to 
promote  human  rights  and  self-deter- 
mination in  Estonia. 

Today,  the  party  is  thriving,  despite 
the  fact  that  Soviet  authorities  have 
stated  that  they  will  not  tolerate  any 
show  of  nationalist  sentiment,  as  dem- 
onstrated by  the  explusion  from  Esto- 
nia last  year  of  two  of  the  party's 
founders  and  the  imprisorunent  of  top 
party  officials. 

On  January  21,  1989.  the  Estonian 
National  Independent  Party  an- 
nounced its  intent  to  boycott  the  elec- 
tions to  the  Supreme  Soviet  on  the 
grounds  that  the  Soviet's  indirect 
process  of  voting  is  undemocratic  and 
prevents  independent  parties  and 
groups  from  competing  with  the  Com- 
munist Party  on  an  equal  footing. 

The  Estonian  people  have  taken 
other  unprecedented  steps  in  recent 
months.  On  November  16,  1988,  the 
Estonian  Parliament  asserted  its  right 
to  veto  Soviet  statutes  which  it  op- 
poses. In  the  spirit  of  glasnost,  Mr. 
Gorbachev  has  "recognized"  this 
demand. 

Although  this  is  a  step  in  the  right 
direction,  the  goals  of  Eistonian  na- 
tionalists will  remain  unfulfilled  until 
the  illegal  occupation  by  the  Soviet 
Union  has  ended  and  Estonian  sover- 
eignty is  restored. 

Estonians  have  been  prompted  to  act 
by  the  growing  awareness  that  their 
very  survival  as  a  people  is  threatened 
by  the  continued  Soviet  occupation 
and  colonization  of  their  homeland.  As 
its  Independence  Party  declared: 

We  do  not  have  enough  clean  air,  water  or 
earth  to  sustain  life,  let  alone  freedom.  •  •  * 
Add  to  that  the  danger  of  becoming  a  mi- 
nority in  our  own  ancient  land. 

The  Estonian  people  yearn  once 
again  to  control  their  own  economy 
and  natural  resources,  to  decide  their 
own  internal  affairs,  their  own  desti- 
ny. And  so,  they  continue  to  push 
peacefully  for  further  reforms  and  de- 
mocratization. Counting  on  continued 
moral  and  real  support  from  the  free 
world,  Estonians  are  proceeding  with 
careful,  measured  steps  to  move  away 
from  Moscow's  control  and  toward 
true  sovereignty.  The  Estonian  people 
must  know  that  we  support  them  in 
their  struggle  for  freedom.* 


proceed  to  the  nomination  of  Thomas 
R.  Pickering  to  be  U.S.  Ambassador  to 
the  United  Nations,  under  a  time 
agreement  of  20  minutes  equally  divid- 
ed between  the  Senator  from  Rhode 
Island,  Mr.  Pell,  and  the  Senator 
from  North  Carolina,  Mr.  Helms,  or 
their  designees;  provided  that  no  mo- 
tions be  in  order,  that  no  call  for  regu- 
lar order  serve  to  displace  the  nomina- 
tion, and  that  following  the  using  or 
yielding  back  of  time,  the  Senate  pro- 
ceed without  any  intervening  action  to 
a  15-minute  vote  on  the  nomination. 

Provided  further,  that  upon  the  dis- 
position of  the  nomination,  the  motion 
to  reconsider  be  laid  upon  the  table, 
the  President  be  inunediately  notified 
of  the  confirmation  of  the  nomination, 
and  the  Senate  return  to  the  nomina- 
tion of  John  G.  Tower  to  be  Secretary 
of  Defense. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  it  be  in 
order  to  request  the  yeas  and  nays  on 
the  Pickering  nomination. 

The     PRESIDING     OFFICER.     Is 
there  objection?  Without  objection,  it 
is  so  ordered. 
Mr.   MITCHELL.    Mr.   President,   I 

ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  MITCHELL.  Mr.  President,  ear- 
lier I  propounded  and  gained  approval 
of  a  unanimous-consent  request  re- 
garding the  nomination  of  Thomas 
Pickering.  I  now  ask  unanimous  con- 
sent that  the  time  to  proceed  to  the 
nomination  of  Thomas  Pickering  be 
changed  from  2:15  p.m.  to  4  p.m.  on 
Tuesday.  March  7,  and  that  all  other 
aspects  of  the  agreement  remain  un- 
changed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGREE- 
MENT—NOMINATION OF 
THOMAS  R.  PICKERING  TO  BE 
U.S.  AMBASSADOR  TO  THE 
UNITED  NATIONS 
Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  on  Tues- 
day, March  7,  at  2:15  p.m.,  the  Senate 


there  be  a  period  for  morning  business 
until  12:30  p.m.,  with  Senators  permit- 
ted to  speak  therein  for  up  to  5  min- 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
further  ask  unanimous  consent  that 
the  Senate  go  into  executive  session  at 
12:30  p.m.  on  Monday  to  resume  con- 
sideration of  Senator  Tower's  nomina- 
tion to  be  Secretary  of  Defense. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  MONDAY,  MARCH 
6,  1989 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  stand  in  recess  until  12  noon 
on  Monday,  March  6,  under  the  previ- 
ous order. 

There  being  no  objection,  the 
Senate,  at  5:17  p.m.,  recessed  until 
Monday,  March  6,  1989,  at  12  noon. 


ORDERS  FOR  MONDAY,  MARCH 
6,  1989 

Mr.  MITCHELL.  Mr.  President, 
when  the  Senate  completes  its  busi- 
ness today,  it  will  stand  in  recess  imtil 
12  noon  on  Monday,  March  6.  On 
Monday,  there  will  be  a  period  for 
morning  business  until  12:30  p.m., 
after  which  the  Senate  will  resume 
consideration  of  Senator  Tower's  nom- 
ination. There  will  be  no  rollcall  votes 
on  Monday,  in  accordance  with  the 
schedule  I  announced  earlier  this  year, 
but  there  will  be  further  debate  on 
Senator  Tower's  nomination. 

Mr.  President,  I  ask  unanimous  con- 
sent that  when  the  Senate  completes 
its  business  today  it  stand  in  recess 
until  12  noon  on  Monday.  March  6.  I 
further  ask  unanimous  consent  that 
following  the  time  for  the  two  leaders 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  March  3.  1989: 

DEPARTMENT  OF  STATE 

LAWRENCE  S.  EAOLEBORGER.  OP  PIXDRIDA.  TO  BE 
DEPUTY  SECRETARY  OP  STATE.  VICE  JOHN  C.  WHTTE- 
HEAD.  RESIGNED. 

U.S.  INPORMATION  AGENCY 

BRUCE  S.  GELB.  OP  NEW  YORK.  TO  BE  DIRECTOR  OP 
THE  US.  INPORMATION  AGENCY.  VICE  CHARLES  Z. 
WICK.  RESIGNED. 

IN  THE  NAVY 

THE  FOLLOWING  NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OP  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 601.  TO  BE  ASSIGNED  TO  A  POSITION  OF  IMPOR- 
TANCE AND  RESPONSIBIUTY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10.  UNITED  STATES  CODE. 
SECTION  601: 

To  be  vice  admiral 

REAR  ADM.  (SELECTEE)  JOHN  K.  READY.  010-2S-7130/ 
1310.  U.S.  NAVY. 

IN  THE  NAVY 

THE  FOLLOWING  NAMED  NAVAL  RESERVE  OFFI- 
CERS TO  BE  APPOINTED  PERMANENT  LIEUTENANT  IN 
THE  MEDICAL  CORPS  OF  THE  US  NAVY.  PURSUANT 
TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  531: 


ARNE  J.  ANDERSON 
LYNN  A.  BAIIXY 
UNDA  J  BELTRA 
RICHARD  R.  BOSCO 
FRANK  J  BRENNAN.  JR. 
JENNIFER  A.  CECE 
JOSEPH  F.  CHESKY 
NANCY  G.  DIXON 
MURRAY  S.  DONOVAN 
FLOYD  A.  DOUGHTY 
DAVID  G  ELKINS 
LARRY  A.  EVANS 
ATHANASIUS  D.  GEORGE 
GINA  R  GUIDRY 
TERRANCE  A  HACK 
MARK  G   HOFFMAN 
STEPHEN  J.  HOLMAN 
MICHAEL  M  JACOBS 
PETER  A.  JOHNSTONE 
CHRISTOPHER  J.  KANE 
KERRY  K  KNOIZEN 
JOHN  P.  KNUTSON 


PENNY  C.  LANE 
YVONNE  R.  LEE 
ANDREW  W.  LEWIS 
MICHAEL  H.  MAHER 
WESLEY  L  MARKQUAND 
JOEL  T  MARTINIQUE 
EDWARD  A  MAYBURY.  JR. 
JOSEPH  A.  MCBREEN 
JULIE  A.  NEELY 
ROBERTA  U  ROTHEN 
THOMAS  J. 

SCHERMERHORN 
DAVID  P.  SITLER 
KELLY  D.  SKANCHY 
RONALD  S.  SONKEN 
ADRIAN  B  SZWEC 
MATTHEW  THOMPSON 
ELIZABETH  E  TIPTON 
LYNN  E  WEIXING 
WADE  W.  WILDE 
KRISTEN  C.  ZELLER 
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The  House  met  at  12  noon. 

The  Chaplain.  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

At  the  beginning  of  this  new  day,  O 
God,  with  all  the  potential  for  failure 
or  success,  for  losing  opportunities  or 
doing  the  works  of  justice,  may  we 
recall  Your  promises  to  sustain  us  by 
Your  spirit  and  to  share  with  us  Your 
vision  of  a  new  and  better  way.  As  we 
have  been  the  recipients  of  the  gift  of 
time,  may  we  use  that  gift  to  serve  the 
people  about  us.  to  treat  each  other 
with  the  respect  every  person  is  due. 
and  always  and  everywhere,  to  be  ap- 
preciative of  the  beauty  and  wonder  of 
this  day  of  life  and  of  grace.  In  Your 
name,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  WiU  the  gentleman 
from  California  [Mr.  Lantos]  kindly 
lead  our  colleagues  in  the  Pledge  of 
Allegiance. 

Mr.  LANTOS  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation,  under 
God,  indivisible,  with  liberty  and  justice  for 
aU. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundregan.  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
joint  resolutions  and  a  concurrent  res- 
olution of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested: 

S.J.  Res.  24.  Joint  resolution  to  designate 
the  period  commencing  on  May  1,  1989,  and 
ending  on  May  7.  1989.  as  "National  Older 
Americans  Abuse  Prevention  Week"; 

S.J.  Res.  25.  Joint  resolution  r,o  designate 
the  week  of  May  7.  1989.  through  May  14. 
1989,  as  "Jewish  Heritage  Week"; 

S.J.  Res.  39.  Joint  resolution  to  designate 
April  6.  1989,  as  "National  Student-Athlete 
Day": 

SJ.  Res.  44.  Joint  resolution  designating 
the  week  of  April  9,  1989.  as  "Crime  Victims 
Week"; 

S.J.  Res.  50.  Joint  resolution  to  designate 
the  week  beginning  April  2.  1989.  as  "Na- 
tional Child  Care  Awareness  Wet-k"; 


S.J.  Res.  51.  Joint  resolution  to  designate 
the  month  of  April  1989,  as  "National 
Cancer  Awareness  Month"; 

S.J.  Res.  54.  Joint  resolution  to  designate 
the  months  of  April  1989  and  1990.  as  "Na- 
tional Child  Abuse  Prevention  Month"; 

S.J.  Res.  64.  Joint  resolution  to  designate 
March  25,  1989,  as  "Greek  Independence 
Day:  A  National  Day  of  Celebration  of 
Greek  and  American  Democracy";  and 

S.  Con.  Res.  15.  Concurrent  resolution 
concerning  peace  and  famine  relief  in 
Sudan. 

The  message  also  announced  that 
pursuant  to  section  201(a)(2)  of  Public 
Law  93-344,  the  Chair  announces  on 
behalf  of  the  President  pro  tempore  of 
the  Senate  and  the  Speaker  of  the 
House  of  Representatives,  the  appoint- 
ment of  Dr.  Robert  D.  Reischauer  as 
Director  of  the  Congressional  Budget 
Office  for  the  term  of  office  beginning 
on  January  3,  1987,  to  take  effect  on 
March  6,  1989. 


TIME  TO  END  THE  VIOLENCE  IN 
TIBET 

(Mr.  LANTOS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  amd  extend  his 
remarks. ) 

Mr.  LANTOS.  Mr.  Speaker,  over  the 
weekend  we  have  witnessed  another 
wave  of  tragic  violence  engulfing 
Lhasa,  the  capital  of  Tibet.  Scores 
were  killed  and  hundreds  more  were 
wounded  as  Chinese  police,  armed 
with  the  notorious  AK-47  automatic 
rifle,  suppressed  yet  another  effort  of 
Tibetans  struggling  to  preserve  their 
cultural  and  religious  identity. 

I  call  on  the  Government  of  China 
to  commence— without  delay— direct, 
face-to-face  talks  with  the  Dalai  Lama 
and  his  representatives  in  order  to  re- 
solve this  long-festering  and  escalating 
issue  in  a  constructive  and  peaceful 
fashion. 

The  Dalai  Lama— a  man  of  peace, 
prudence,  and  conciliation— is  the  only 
person  who  can  diffuse  this  tragic  and 
explosive  situation  in  a  way  that  will 
protect  the  internal  autonomy  and  the 
human  rights  of  the  people  of  Tibet 
while  recognizing  China's  security  in- 
terests in  the  Tibet  region. 


COMMITTEE  URGED  TO  VETO 
EMERGENCY  BOARD  IN  EAST- 
ERN AIRLINES  LABOR  DISPUTE 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MICHEL.  Mr.  Speaker,  I  under- 
stand that  tomorrow  the  House  Public 
Works  Committee  is  planning  to  take 


up  legislation  requiring  establishment 
of  an  emergency  board  in  the  Eastern 
Airlines  labor  dispute. 

Reporting  out  such  legislation  would 
be  the  wrong  course  to  take,  and  I 
hope  the  committee  will  think  twice 
before  moving  in  that  direction. 

The  strike  against  Eastern,  if  it  is 
limited  to  Eastern,  is  not  a  national 
emergency.  And  I  have  to  applaud  or- 
ganized labor  for  thus  far  not  engag- 
ing in  any  secondary  picketing  and 
boycotts  designed  to  expand  the  strike 
and  disrupting  the  Nation's  commerce. 

If  Congress  were  to  mandate  an 
emergency  board,  it  would  send  a 
signal  at  the  outset  of  a  new  adminis- 
tration that  the  Federal  Government 
will  become  an  arbitrator  of  last  resort 
in  contract  negotiations. 

We  all  know  what  happens  then.  Ev- 
erybody postures  to  better  position 
themselves  for  a  Government  (iecision, 
rather  than  seriously  trying  to  reach 
an  agreement,  and  Congress  gets 
dragged  into  the  middle  of  this  dispute 
or  that  dispute.  It  is  easy  to  forget,  be- 
cause of  the  absence  of  such  during 
the  Reagan  years,  that  this  was  rather 
commonplace  in  the  sixties  and  seven- 
ties. 

If  the  Eastern  strike  should  spread 
and  involve  secondary  boycotts— which 
I  sincerely  hope  it  does  not— the  Presi- 
dent has  legislation  ready  to  ban  such 
boycotts,  and  I  will  be  the  first  to  in- 
troduce it  in  the  House. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives: 

Washington,  DC, 

March  3. 1989. 

Hon.  Jim  Wright, 

The  Speaker,  House  of  Representatives. 

Washington,  DC. 

Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  clause  5  of  rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives, 
the  Clerk  received  at  10:00  a.m.  on  Friday, 
March  3,  1989  the  following  message  from 
the  Secretary  of  the  Senate:  That  the 
Senate  passed  without  amendment,  H.J. 
Res.  22. 

With  great  respect,  I  am. 
Sincerely  yours, 

DoNNALD  K.  Anderson, 
Clerk,  House  of  Representatives. 


UMI 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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APPOINTMENT  AS  MEMBERS  OF 
NATIONAL  ADVISORY  COMMIS- 
SION ON  LAW  ENFORCEMENT 
The    SPEAKER    laid    before     the 
House   the   following  communication 
from     the     Honorable     Robert     H. 
Michel: 

House  of  Representatives, 
Washington,  DC.  March  2,  1989. 
Hon.  Jim  Wright. 
House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
6160,  Public  Law  100-690.  I  hereby  appoint 
the  gentleman  from  Pennsylvania  (Mr. 
Gekas)  and  the  gentleman  from  Mississippi 
(Mr.  Smith)  to  serve  as  members  of  the  Na- 
tional Advisory  Conunisslon  on  Law  En- 
forcement on  the  part  of  the  House. 
Sincerely, 

Robert  H.  Michel. 
Republican  Leader. 

The  SPEAKER.  The  Chair  desires 
to  announce  that  the  appointments  of 
the  gentleman  from  Pennsylvania 
[Mr.  Gekas]  and  the  gentleman  from 
Mississippi  [Mr.  Smith]  previously 
made  on  March  2,  1989,  were  in  fact 
appointments  of  the  minority  leader 
and  shall  be  reflected  as  such. 


by  curtailing  the  prswitices  of  individ- 
uals and  corporations  whose  total  in- 
sured deposits  greatly  exceed  $100,000, 
and  it  would  reduce  Government  fi- 
nancial liability  by  limiting  the  future 
growth  of  insurable  deposits.  Present- 
ly, the  U.S.  Government  guarantees 
approximately  3  trillion  dollars'  worth 
of  deposits— an  astronomical  and  ever- 
growing sum. 

Clearly,  the  taxpayers  of  this  coun- 
try deserve  not  only  financial  solu- 
tions to  the  FSLIC  crisis,  but  structur- 
al reforms  which  will  insure  that  such 
a  costly  crisis  does  not  recur.  The  Fed- 
eral Deposit  Insurance  Reform  Act  of 
1989  is  a  major  step  in  the  right  direc- 
tion of  achieving  this  goal.  Therefore, 
I  urge  the  support  of  my  colleagues  in 
making  this  reform  a  reality. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1037 

Mr.  ROBERT  F.  SMITH.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  my 
name  be  removed  as  a  cosponsor  of 
H  R   1037. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 


LIMITING  FEDERAL  DEPOSIT 
INSURANCE 

(Mr.  PEASE  asked  and  wa.s  given 
permission  to  address  the  HoiLse  for  1 
minute  and  to  revise  and  ext«;nd  his 
remarks.) 

Mr.  PEASE.  Mr.  Speaker,  last  week  I 
introduced  the  Federal  Deposit.  Insur- 
ance Reform  Act  of  1989,  which  will 
limit  Federal  deposit  insurance  to 
$100,000  on  a  per  person  basis  or  total 
deposit  basis. 

Federal  deposit  insurance  has  been 
an  important  stabilizing  aspect  of 
American  depository  institutions  since 
the  financially  turbulent  days  of  the 
Great  Depression;  however,  the  cur- 
rent savings  and  loan  crisis  and  costs 
coupled  with  the  FDICs  first  ever 
fiscal  year  loss  in  1988  have  shed  light 
upon  an  increasingly  flawed  and 
abused  aspect  of  our  deposit  insurance 
system.  This  is  the  unlimited  nature  of 
Federal  deposit  insurance  coverage. 

Since  deposits  are  currently  insured 
up  to  $100,000  on  a  per  account  basis, 
any  ceiling  on  deposit  insurance  cover- 
age can  be  easily  circumvented  by 
opening  additional  accounts  of 
$100,000  or  less.  My  bill  would  curtail 
this  limitless  Federal  insurance  cover- 
age by  applying  the  $100,000  insurance 
limit  cm  a  per  person  basis. 

Such  a  reform  would  result  in  nu- 
merous positive  developments.  It 
would  alter  the  current  deposit  insur- 
ance system's  risk-promoting  incentive 
structure  which  has  substantially  con- 
tributed to  the  exorbitant  and  everin- 
creasing  S&L  bailout  costs.  It  would 
prevent  the  future  abuse  of  the  Feder- 
al Government's  guarantee  on  deposits 


APPOINTMENT    AS    MEMBER    OF 

THE      FEDERAL     COUNCIL     ON 

THE  AGING 

The  SPEAKER  pro  tempore  (Mr. 
Parker).  Pursuant  to  section  204  of 
Public  Law  98-459  the  Chair,  without 
objection,  appoints  as  a  member  of  the. 
Federal  Council  on  the  Aging  on  the 
part  of  the  House  the  following  person 
from  the  private  sector: 

Mrs.  Josephine  K.  Oblinger,  Spring- 
field, IL. 

There  was  no  objection. 


CONTINUE  THE  DIALOG  ON 
UNITED  STATES/SOVIET  TRADE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  I  recently  submit- 
ted several  statements  Into  the  Congression- 
al Record,  asking  for  the  beginning  of  a  na- 
tional dialog  on  United  States/Soviet  trade  re- 
lations. Today,  I  would  like  to  submit  a  state- 
ment by  the  National  (k)nference  on  Soviet 
Jewry  on  this  issue. 

Statement 

New  York.  January  10,  1989.-The  Na- 
tional Conference  on  Soviet  Jewry  (NCSJ), 
and  Its  constituent  agencies,  as  a  united 
community,  are  currently  reviewing  and  as- 
sessing US-Soviet  trade  policy  in  acknowl- 
edgment of  positive  changes  for  Soviet  Jews, 
and  most  notably  the  increase  in  Jewish 
emigration  and  steps  towards  improving  the 
(cultural  and  religious)  rights  of  the  Soviet 
Jewry  minority. 

Deliberations  will  continue  by  the  constit- 
uent agencies  in  their  own  forums  and  with 
the  NCSJ  with  the  objective  of  developing 


and  planning  calibrated,  united  action  in 
the  near  future. 

This  statement  was  adopted  at  a  meeting 
convened  by  the  National  Conference  on 
Soviet  Jewry  and  followed  presentations  by 
Mark  Talisman,  Council  of  Jewish  Federa- 
tions, Phil  Baum,  American  Jewish  Con- 
gress, Dr.  William  Korey,  International 
Council  of  B'nai  B'rith.  and  Edgar  Bronf- 
man. World  Jewish  Congress. 

Agencies  present  were:  American  Israel 
Public  Affairs  Committee,  American  Jewish 
Committee,  American  Jewish  Congress. 
Anti-Defamation  League  of  B'nai  B'rith. 
B'nai  B'rith  International,  B'nai  B'rith 
Women,  Coalition  to  Free  Soviet  Jews. 
Council  of  Jewish  Federations,  Conference 
of  Presidents  of  Major  American  Jewish  Or- 
gani2ations,  Free  Sons  of  Israel,  Hadassah, 
Jewish  National  Fund,  National  Council  of 
Jewish  Women,  National  Council  of  Young 
Israel,  National  Jewish  Community  Rela- 
tions Advisory  Council.  Rabbinical  Council 
of  America,  Union  of  American  Hebrew 
Congregations,  Women's  American  ORT, 
and  World  Jewish  Congress. 

Statement  on  United  States-Soviet  Trade 
Adopted  by  NCSJ's  Board  of  Governors 
Washington,  DC,  February  1,  1989.— At  a 
meeting  of  the  Board  of  Governors  of  the 
National  Conference  on  Soviet  Jewry 
(NCSJ)  today,  the  following  sUtement  was 
unanimously  agreed  upon: 

•The  NCSJ  will  continue  its  process  of  as- 
sessing our  position  vis-a-vis  U.S.-Soviet 
trade  policy,  looking  toward  a  new  policy  in 
the  near  future  if  emigration,  and  the  cli- 
mate in  which  it  functions,  are  sustained." 

The  NCSJ  represents  47  national  Jewish 
organizations  and  300  local  Jewish  federa- 
tions and  community  councils. 

Soviet  Jewry  and  the  Trade  Component 
history  of  the  jackson-vanik  amendment 
Section  402  to  the  Trade  Act  of  1974, 
known  as  the  Jackson-Vanik  Amendment, 
was  first  proposed  by  Senator  Henry  M. 
Jackson  in  response  to  an  exorbitant  educa- 
tion tax  established  by  the  USSR  to  halt, 
primarily,  the  emigration  of  Jews  from  that 
country.  It  was  later  co-sponsored  by  Repre- 
sentative Charles  Vanik.  After  passage  by 
an  overwhelming  majority  of  both  houses  of 
the  Congress,  it  was  signed  into  law  by 
President  Gerald  Ford  January  3,  1975  as 
the  Freedom  of  Emigration  Amendment  to 
the  Trade  Reform  Act. 

The  law  applies  to  all  communist  coun- 
tries ( "non-market"  economies),  and  pro- 
vides that  MFN  CMost-Favored-Nation" 
tariff  sUtus),  and  US  government  credits 
and  guarantees,  will  be  withheld  from  any 
"non-market"  country,  until  the  President 
determines  that  the  country  neither  denies 
ite  citizens  the  right  or  opportunity  to  emi- 
grate, nor  imposes  an  excessive  exit  tax  to 
limit  (or  exploit)  emigration.  (In  East 
Europe,  Hungary,  Poland.  Romania  and 
Yugoslavia  have  been  granted  MFN  status, 
at  various  times.) 

Following  extensive  negotiations.  Secre- 
tary of  State  Henry  Kissinger  and  Senator 
Jackson  exchanged  letters  on  October  18, 
1974,  outlining  assurances  on  specific  liber- 
alized emigration  practices,  which  Kissinger 
sUted  he  had  received  from  the  Soviets. 
Partially  due  to  these  assurances,  the 
amendment  was  altered  to  allow  an  eight- 
een-month waiver,  renewable  annually,  pro- 
vided that  the  President: 
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(a)  certifies  to  Congress  that  granting  the 
waiver  will  promote  the  objective  of  free 
emigration,  and 

(b)  that  he  has  received  assurances  from 
the  country  receiving  the  waiver  that  its 
emigration  practices  will  be  substantially 
liberalized. 

A  separate  amendment  to  the  Export- 
Import  Bank  bill  introduced  by  Senator 
Adlai  Stevenson  III  in  December  1974.  set  a 
$300  million  ceiling  on  US  backed  credits  to 
-.he  USSR,  over  a  four-year  period.  While 
not  part  of  the  Jackson-Vanik  Amendment. 
and  not  necessarily  in  accord  with  the  spon- 
.sors"  goals,  it  was  interpreted  by  the  Admin- 
istration, and  later  by  Soviet  officials,  as 
being  tied  together. 

NCSJ  POSITION 

The  Jewish  community  view  is  that  many 
aspects  of  a  US-USSR  relationship  hold  a 
potential  for  Jewish  emigration  activists. 
Trade  links  between  the  two  countries, 
among  other  bilateral  ties,  offer  special 
hope  to  those  struggling  to  be  repatriated  to 
Israel,  and  to  rejoin  their  families.  The 
prevalent  view  is  that  future  efforts  to  en- 
large trading  activity  between  the  US  and 
the  Soviet  Union  should  reflect  an  under- 
.standing  of  the  reciprocal  obligations  in- 
volved, including  the  protection  of  human 
righU. 

The  basic  objective  of  the  amendment,  as 
a  tangible  legislative  expression  of  .support 
lor  human  rights,  still  has  widespread  sup- 
port as  long  as  the  USSR  desires  US  credits 
to  purchase  American  technology,  or  seeks 
to  expand  exports  to  this  country. 

According  to  the  original  sponsors,  and 
their  supporters,  the  Jackson-Vanik  Amend- 
ment was  not  meant  to  block  trade  with  any 
country,  but  to  give  it  a  "human  dimen- 
sion." Later.  Senator  Jackson  was  to  explain 
that  the  amendment  was  "not  locked  in  con- 
crete." since  it  was  designed  to  facilitate 
emigration. 

The  current  view  is  that  a  sustained  and 
significant  increase  in  emigration,  with  the 
positive  resolution  of  the  cases  of  long-term 
refuseniks.  would  provide  an  opportunity 
for  the  President  to  make  the  required 
report  on  emigration  to  Congress,  enabling 
him  to  waive  the  restrictions  of  the  Jackson- 
Vanik  Amendment  for  the  initial  eighteen- 
nonth  period.  At  the  end  of  that  time  there 
would  be  an  assessment  to  determine  con- 
tinued compliance  and  eligibility  for  further 
annual  extensions. 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

[Mr.  ANNUNZIO  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter in  the  Extension  of  Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Owens]  is 
recognized  for  60  minutes. 

VUi.  OWENS  of  New  York  ad- 
dressed the  House.  His  remarks  will 
appear  hereafter  in  the  Extensions  of 
Remarks.] 


UMI 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative   program   and   any   special 


orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lantos)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Owens  of  New  York,  for  60  min- 
utes, today. 

Mr.  Rahall.  for  30  minutes,  on 
March  8. 

Mr.  Owens  of  New  York,  for  60  min- 
utes, each  day  on  March  7,  8,  and  9. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  RoHRABACHER)  and  to  in- 
clude extraneous  matter:) 

Mr.  Donald  E.  "Buz"  Lukens. 

Mr.  Chandler. 

Mr.  Pish. 

Mr.  Crane. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lantos)  and  to  include 
extraneous  matter:) 

Mr.  Dyson. 

Mr.  FYoRio. 

Mr.  McMiLLEN  of  Maryland. 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Lloyd  in  five  instances. 

Mr.  Hamilton  in  10  instances. 

Mr.  de  la  Garza  in  10  instances. 

Mr.  Stark  in  three  instances. 

Mr.  Moody. 

Mr.  HoYER. 

Mr.  Edwards  of  California. 


SENATE  JOINT  RESOLUTIONS 
REFERRED 

Joint  resolutions  of  the  Senate  of 
the  following  titles  were  taken  from 
the  Speaker's  table  and,  under  the 
rule,  referred  as  follows: 

S.J.  Res.  24.  Joint  resolution  to  designate 
the  period  commencing  on  May  1.  1989.  and 
ending  on  May  7.  1989.  as  "National  Older 
Americans  Abuse  Prevention  Week":  to  the 
Committee  on  Post  Office  and  Civil  Service. 

S.J.  Res.  25.  Joint  resolution  to  designate 
the  week  of  May  7.  1989.  through  May  14. 
1989.  as  "Jewish  Heritage  Week":  to  the 
Committee  on  Post  Office  and  Civil  Service. 

S.J.  Res.  39.  Joint  resolution  to  designate 
April  6.  1989.  as  "National  Student-Athlete 
Day";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

S.J.  Res.  44.  Joint  resolution  designating 
the  week  of  April  9.  1989.  as  "Crime  Victims 
Week";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

S.J.  Res.  50.  Joint  resolution  to  designate 
the  week  l>eginning  April  2.  1989.  as  "Na- 
tional Child  Care  Awareness  Week";  to  the 
Committee  on  Post  Office  and  Civil  Service. 

S.J.  Res.  51.  Joint  resolution  to  designate 
the  month  of  April  1989.  as  "National 
Cancer  Awareness  Month";  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 


S.J.  Res.  54.  Joint  resolution  to  desigrnate 
the  months  of  April  1989  and  1990.  as  "Na- 
tional Child  Abuse  Prevention  Month";  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

S.J.  Res.  64.  Joint  resolution  to  designate 
March  25.  1989,  as  "Greek  Independence 
Day:  A  National  Day  of  Celebrating  of 
Greek  and  American  Democracy";  to  the 
Committee  on  Post  Office  and  Civil  Service. 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  joint  reso- 
lution of  the  House  of  the  following 
title,  which  was  thereupon  signed  by 
the  Speaker: 

H.J.  Res.  22.  Joint  resolution  to  designate 
the  week  beginning  March  6.  1989.  as  "Fed- 
eral Employees  Recognition  Week." 


ADJOURNMENT 

Mr.  LANTOS.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  15  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow, Tuesday,  March  7,  1989,  at  12 
noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

696.  A  letter  from  the  Deputy  Secretary  of 
Agriculture,  transmitting  the  third  annual 
report  on  trade  policies  and  market  oppor- 
tunities for  U.S.  farm  exports,  pursuant  to  7 
U.S.C.  1736x(b):  to  the  Committee  on  Agri- 
culture. 

697.  A  letter  from  the  Deputy  Secretary  of 
E>efense.  transmitting  a  report  of  violations 
of  the  Anti-Deficiency  Act  which  occurred 
in  the  Department  of  the  Air  Force,  pursu- 
ant to  31  U.S.C.  1517(b);  to  the  Committee 
on  Appropriations. 

698.  A  letter  from  the  Deputy  Secretary  of 
Defense,  transmitting  a  report  of  violations 
of  the  Anti-Deficiency  Act  which  occurred 
in  the  Departments  of  the  Air  Force  and 
the  Navy,  pursuant  to  31  U.S.C.  1517(b);  to 
the  Committee  on  Appropriations. 

699.  A  letter  from  the  Acting  President, 
and  Chairman.  Export-Import  Bank  of  the 
United  States,  transmitting  a  copy  of  the 
statement  submitted  on  March  1,  1989  with 
respect  to  a  proposed  transaction  involving 
U.S.  exports  to  Algeria  in  excess  of  $100. 
pursuant  to  12  U.S.C.  635(b)(3)(i);  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

700.  A  letter  from  the  Chairperson,  Com- 
mittee on  Finance  and  Revenue.  Council  of 
the  District  of  Columbia,  transmitting  a  re- 
quest for  assistance  to  have  the  restrictions 
removed  that  govern  the  activities  of  the 
District's  Lottery  Board  which  prohibit  ad- 
vertising on  public  transportation,  as  con- 
tained in  Public  Law  97-91  (95  Stat.  1175): 
to  the  Committee  on  the  District  of  Colum- 
bia. 
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701.  A  letter  from  the  Chairman.  Congres- 
sional Award  Board,  transmitting  the  1988 
annual  report  of  the  activities  of  the  Con- 
gressional Award  Program,  pursuant  to  2 
II.S.C.  802(e):  to  the  Committee  on  Educa- 
tion and  Labor. 

702.  A  letter  from  the  Secretary  ol  the  In- 
terior, transmitting  the  armual  report  on 
the  Youth  Conservation  Corps  Program  in 
the  Department,  fiscal  year  1988,  pursuant 
to  16  U.aC.  1705;  to  the  Committee  on  Edu- 
cation and  Labor. 

703.  A  letter  from  the  Acting  Secretary  of 
Energy,  transmitting  the  Department's 
annual  report  of  the  actions  taken  during 
calendar  year  1988  under  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1976,  pursu- 
ant to  42  U.S.C.  8482;  to  the  Committee  on 
Energy  and  Commerce. 

704.  A  letter  from  the  Chairman.  United 
States  Securities  and  Exchange  Commis- 
sion transmitting  a  draft  of  proposed  legis- 
lation to  amend  the  Federal  securities  laws 
in  order  to  facilitate  cooperation  between 
the  United  States  and  foreign  countries  in 
securities  law  enforcement;  to  the  Commit- 
tee on  Energy  and  Commerce. 

705.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
U.S.C.  112b(a):  to  the  Committee  on  Foreign 
Affairs. 

706.  A  letter  from  the  Vice  President,  Cor- 
porate Communications.  Overseas  Private 
Investment  Corporation,  transmitting  a 
copy  of  the  Corporation's  development 
report  for  fiscal  year  1988.  pursuant  to  22 
U.S.C.  2200a:  to  the  Committee  on  Foreign 
Affairs.  ^  _, 

707.  A  letter  from  the  Chairman,  Federal 
Deposit  Insurance  Corporation,  transmit- 
ting the  Corporation's  1988  annual  report  of 
its  activities  under  the  Freedom  of  Informa- 
tion Act.  pursuant  to  5  U.S.C.  552(d):  to  the 
Committee  on  Government  Operations. 

708.  A  letter  from  the  Director,  Federal 
Emergency  Management  Agency,  transmit- 
ting the  Agency's  1988  annual  report  of  its 
activities  under  the  Freedom  of  Information 
Act.  pursuant  to  5  U.S.C.  552(d;:  to  the 
Committee  on  Government  Operations. 

709.  A  letter  from  the  Archivist,  National 
Archives,  transmitting  the  Agency's  1988 
annual  report  of  its  activities  under  the 
Freedom  of  Information  Act,  pursuant  to  5 
U.S.C.  552(d);  to  the  Committee  on  Govern- 
ment Operations. 

710.  A  letter  from  the  Assistant  Vice  Presi- 
dent. National  Railroad  Passenger  Corpora- 
tion, transmitting  the  Corporation's  1988 
annual  report  of  its  activities  under  the 
Freedom  of  Information  Act,  pursuant  to  5 
U.S.C.  552(d);  to  the  Committee  on  Govern- 
ment Operations. 

711.  A  letter  from  the  Director,  National 
Science  Foundation,  transmitting  ^.he  Agen- 
cy's 1988  annual  report  of  iU  activities 
under  the  Freedom  of  Information  Act,  pur- 
suant to  5  U.S.C.  552(d);  to  the  Committee 
on  Government  Operations. 

712.  A  letter  from  the  Secretary  Railroad 
Retirement  Board,  transmitting  the  Board's 
1988  annual  report  of  its  activities  under  the 
Freedom  of  Information  Act.  pursuant  to  5 
U.S.C.  652(d):  to  the  Committee  on  Govern- 
ment Operations. 

713.  A  letter  from  the  Special  Counsel, 
United  States  Merit  Systems  Protection 
Board,  transmitting  the  Boards  annual 
report  of  its  activities  under  the  Freedom  of 
Information  Act,  pursuant  to  5  U.S.C. 
552(d):  to  the  Committee  on  Government 
Operations. 


714.  A  letter  from  the  Chairman.  United 
States  Nuclear  Regulatory  Commission, 
transmitting  the  Commission's  1988  annual 
report  of  iU  activities  under  the  Freedom  of 
Information  Act,  pursuant  to  5  U.S.C. 
552(d);  to  the  Committee  on  Government 
Operations. 

715.  A  letter  from  the  Administrator, 
United  States  Small  Business  Administra- 
tion, transmitting  the  Agency's  annual 
report  of  its  activities  under  the  Freedom  of 
Information  Act,  pursuant  to  5  U.S.C. 
5S2(d);  to  the  Committee  on  Government 
Operations. 

716.  A  letter  from  the  Chairman,  Merit 
Systems  Protection  Board,  transmitting  the 
Board's  report  for  fiscal  year  1988  listing 
the  number  of  appeals  submitted,  the 
number  processed  to  completion,  and  the 
number  not  completed  by  the  originally  an- 
nounced date,  pursuant  to  5  U.S.C. 
7701(i)(2):  to  the  Committee  on  Post  Office 
and  Civil  Service. 

717.  A  letter  from  the  Acting  Administra- 
tor, Veterans'  Administration,  transmitting 
a  draft  of  proposed  legislation  to  amend 
title  38,  United  States  Code,  to  index  rates 
of  veterans'  disability  compensation  and 
surviving  spouses'  and  children's  dependen- 
cy and  indemnity  compensation  to  auto- 
matically increase  to  keep  up  with  the  cost 
of  living;  to  the  Committee  on  Veterans'  Af- 
fairs. 

718.  A  letter  from  the  Acting  Secretary  of 
Health  and  Human  Services,  transmitting 
the  report  of  his  initial  estimate  of  the  ap- 
plicable percenUge  increase  for  fiscal  year 
1990  that  will  be  recommended  for  hospitals 
subject  to  the  Medicare  prospective  pay- 
ment system  and  excluded  hospitals,  pursu- 
ant to  SSA.  section  1886(e)(3)(B);  to  the 
Committee  on  Ways  and  Means. 

719.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  a 
draft  of  proposed  legislation  to  ensure  the 
proper  budgetary  treatment  of  credit  trans- 
actions of  Federal  agencies  and  to  improve 
management  of  Federal  credit  programs; 
jointly,  to  the  Committees  on  Banking.  Fi- 
nance and  Urban  Affairs,  Education  and 
Labor,  Government  Operations,  Energy  and 
Commerce,  Wa.vs  and  Means,  and  Rules. 


ance  system,  to  enhance  the  regulatory  and 
enforcement  powers  of  Federal  financial  in- 
stitutions regulatory  agencies,  and  for  other 
purposes;  to  the  Committee  on  Banking,  Pi- 
nance  and  Urban  Affairs. 

By  Mr.  DORNAN  of  California  (for 
himself.  Mr.  Livingston,  Mr.  Hiler. 
Mr.  Hunter,  Mr.  Bilirakis,  Mr.  Sol- 
omon, Mr.  DeWine,  Mr.  Gallegly. 
Mr.  Walker,  Mr.  Sensenbrenner, 
Mr.  Ritter,  Mr.  Dannemeyer,  Mr. 
BULEY.  Mr.  McEwEN,  Mr.  Kyl,  Mr. 
Smith     of     Mississippi,     and     Mrs. 

VUCANOVICH): 

H.  Con.  Res.  68.  Concurrent  resolution 
calling  upon  the  Soviet  Union  and  its  allies 
to  withhold  military  assistance  to  the  Gov- 
ernment of  Nicaragua;  to  the  Committee  on 
Foreign  Affairs. 


MEMORIALS 

Under  clause  4  of  rule  XXII.  memo- 
rials were  presented  and  referred  as 
follows: 

27.  By  the  SPEAKER.  Memorial  of  the 
General  Assembly  of  the  Commonwealth  of 
Virginia,  relative  to  the  repayment  of  loans 
by  foreign  debtors;  to  the  Committee  on 
Foreign  Affairs. 

28.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  Colorado,  relative  to  the 
submission  of  the  issue  of  Federal  salary  in- 
creases to  a  vote  of  the  Members  of  Con- 
gress; to  the  Conunittee  on  Post  Office  and 
Civil  Service. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mrs.  BYRON: 
H.R.  1277.  A  bill  to  improve  the  availabil- 
ity,   management,    quality,    and   safety    of 
child    care    for    members    of    the    Armed 
Forces:    jointly,    to    the    Committees    on 
Armed  Services  and  Education  and  Labor. 
By  Mr.  GONZALEZ  (for  himself  and 
Mr.   Wylie  (both  by   request),   Mr. 
Annunzio,  Mr.  Leach  of  Iowa.  Mr. 
Fauntroy,  Mr.  LaFalce,  Ms.  Oakar. 
Mr.  Vento.  Mr.  Barnard,  Mr.  Schu- 
mer.  Mr.  Erdreich.  Mr.  Carper,  Mr. 
Torres.  Mr.  Kleczka,  Mr.  Nelson  of 
Florida,  Mr.  Flake,  Mr.  Mfume,  Mr. 
McDermott.     Mr.     Shumway,     Mr. 
Parris,  Mr.  McCoLLUM,  Mrs.  Rouke- 
ma,   Mr.    Bereuter.   Mr.   Dreier   of 
California.    Mr.    Hiler.    Mr.    Ridge, 
Mr.      Bartlett.     Mr.      Roth,      Mr. 
Saxton.  Mr.  Stearns.  Mr.  Gillmor. 
and  Mr.  Paxon): 
H.R.  1278.  A  bill  to  reform,  recapitalize, 
and  consolidate  the  Federal  deposit  insur- 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  22.  Mr.  Ravenel,  Mr.  Hertel,  and 
Mr.  Boehlert. 

H.R.  91.  Mrs.  Boxer.  Mr.  Torricelli.  Mr. 
Green.  Mr.  Conyers.  Mr.  Morrison  of  Con- 
necticut. Mr.  Broomfield.  Mr.  Pallone.  and 
Mr.  Miller  of  Ohio. 

H.R.  161.  Mr.  Carper,  Mr.  Hertel,  Mr. 
HOYER,  Mr.  Lancaster.  Mr.  McCloskey,  Mr. 
Pallone,  Mr.  Saxton,  and  Mr.  Fish. 

H.R.  271.  Mr.  Miller  of  Washington. 

H.R.  287.  Mr.  Fauntroy,  Mr.  Bates,  Mr. 
McCurdy,  Mr.  Levin  of  Michigan,  Mrs. 
Meyers  of  Kansas,  Mr.  Thomas  A.  Luken, 
Mr.  McDermott,  Mr.  Wilson,  Mr.  Danne- 
meyer. Mr.  Lagomarsino,  Mr.  Lancaster. 
Mr.  Gordon.  Mr.  Costello,  Mr.  Packard, 
Mr.  Bonior.  Mr.  Neal  of  North  Carolina, 
and  Mr.  Fascell. 

H.R.  403.  Mr.  Jontz,  Mr.  Hochbrueckner, 
and  Ms.  Schneider. 

H.R.  525.  Mr.  Morrison  of  Washington, 
Mr.  Hawkins,  Mr.  Roybal,  Mr.  Hunter.  Mr. 
Bennett,  Mr.  Coyne,  Mr.  Owens  of  New 
York,  Mr.  Sharp,  Mr.  Berman.  Mr.  Panetta, 
Mr.  Brown  of  California,  Mr.  Bustamante, 
Mr.  Ackerman,  Mrs.  Boxer,  Mr.  Hayes  of  Il- 
linois. Mr.  Blaz,  Mrs.  Collins.  Mr.  de  Lugo. 
Mr.  Hyde.  Mrs.  Bentley,  Mr.  Conyers,  and 
Mr.  Lancaster. 

H.R.  526:  Mr.  Wheat,  Mr.  Evans,  and  Mr. 

H.R.  537:  Mr.  Emerson,  Mr.  Price,  and 

Mr.  McCuRDY. 

H.R.  546:  Mr.  Hyde. 

H.R.  554:  Mr.  Barton  of  Texas,  Mr.  Lago- 
marsino, Mr.  DoRNAN  of  California,  Mr. 
McCrery.  Mr.  Upton,  Mr.  Rohrabacher. 
Mr.  Brown  of  Colorado,  and  Mr.  de  Lugo. 

H.R.  563:  Mr.  Markey,  Mr.  Coelho,  Mr. 
KosTMAYER,  Mr.  Erdreich,  Mr.  Callahan. 


3500 


CONGRESSIONAL  RECORD— HOUSE 


March  6,  1989 


MR 


Mr.  DaixuMS.  and  Mr.  Jones  of  North  Caro- 
lina. 

H.R.  586:  Mr.  Walsh  and  Mr.  Levin  of 
Michigan. 

H.R.  634:  Mr.  Kleczka.  Mr.  Borski.  Mr. 
NiELSON  of  Utah.  Mr.  Blilxy.  Mr.  Horton. 
Mr.  Watkins.  Mr.  Spcnce.  Mr.  Volkmex. 
Mr.  Coleman  of  Texas.  Mr.  Courtek.  Mr. 
English.  Mr.  Myers  of  Indiana.  Mr.  Swift. 
Mr.  Morrison  of  Washington.  Mr.  Lewis  of 
Florida.  Mr.  Hopkins.  Mr.  Coi'ghlin.  Mr. 
LiviifGSTON.  and  Mr.  DeFazio. 

H.R.  646:  Mr.  Whittaker. 

H.R.  726:  Mr.  Biurakis  and  Mr.  Borski. 

H.R.  930:  Mr.  Porter.  Mr.  Morrison  of 
Connecticut,  and  Mrs.  Schroedei:. 

H.R.  940:  Mr.  Lewis  of  Georgia  and  Mr. 

TORHICEIXI. 

H.R.  974:  Mr.  Torricelli  and  Mr.  Crock- 
ett. 

H.R.  1048:  Mr.  Levin  of  Michigan.  Mr. 
Torres.  Mr.  Horton,  Mr.  Lantos.  Mr. 
Yates.  Mrs.  Martin  of  Illinois.  Mr.  Markey. 
Mr.  ToRRiCEixi,  Mr.  Borski.  Mr.  Fazio.  Mr. 
Neal  of  North  Carolina,  and  Mr.  Waxman. 

H.R.  1111:  Mr.  Miller  of  California.  Mr. 
BEififETT,  Mr.  FADimioY.  Mr.  Owens  of  New 


Yorlc.  Mr.  Smith  of  Florida,  Mr.  AuCoin. 
Mr.  Rangel.  and  Mr.  McCurdy. 

HJ.  Res.  74:  Mr.  Bilbray. 

H.J.  Res.  80:  Mr.  Johnson  of  South 
DaJiota.  Mr.  de  Lugo.  Mrs.  Martin  of  Illi- 
nois, and  Mr.  Denny  Smith. 

H.J.  Res.  130:  Mr.  Schuette.  Mr.  Marti- 
nez. Mr.  Parris.  Mr.  Torricelli,  Mr.  Lan- 
caster. Mr.  McCloskey.  Mr.  Walsh,  Mr. 
Hyde,  Ms.  Kaptur.  Mr.  Stearns,  and  Mr. 
Jontz. 

H.J.  Res.  131:  Mr.  Donnelly.  Mr.  Lago- 
MARSINO.  Mr.  SCHUMER.  Mr.  WOLPE.  Mr.  Ra- 

vENEL.  and  Mr.  Ford  of  Michigan. 

H.  Con.  Res.  40:  Mr.  Leath  of  Texas.  Mrs. 
LowEY  of  New  York.  Mr.  Brown  of  Califor- 
nia, Mr.  AuCoiN.  Mr.  Pashayan.  Mr.  Smith 
of  Mississippi.  Mr.  Tallon.  Mr.  Vento.  Mr. 
Towns.  Mr.  Sangmeister,  Mr.  Dellums,  Mr. 
Alexander.  Mr.  Fascell.  and  Mr.  Stearns. 

H.  Con.  Res.  45:  Mr.  McGrath.  Mr.  Kyl. 
Mr.  Weloon.  Mr.  Walsh,  Mr.  Clinger.  and 

Mr.  BOEHLERT. 

H.  Con.  Res.  46:  Mr.  AnCoiN  and  Mr. 
Atkins. 

H.  Con.  Res.  47:  Mr.  Smith  of  Texas  and 
Mr.  Herger. 


H.  Con.  Res.  58:  Mr.  Mfume.  Mr.  Prank. 
Mr.  Houghton,  Mr.  Dixon.  Mr.  McCloskey, 
Mr.  Payne  of  New  Jersey,  Mr.  Engel,  Mr. 
Burton  of  Indiana,  Mr.  Dymally,  Mr.  Emer- 
son. Mr.  Penny,  Mr.  Yatron,  Mr.  Towns. 
and  Mr.  Moody. 

H.  Con.  Res.  60:  Mr.  AuCoin,  Mr.  Fawell, 
Mr.  Brown  of  Colorado.  Mr.  Jontz,  and  Mr. 
Armey. 

H.  Res.  76:  Mr.  Durbin.  Mr.  Costello,  Mr. 
Sangmeister.  Mrs.  Martin  of  Illinois.  Mr. 
Evans.  Mr.  Annunzio.  Mr.  Russo,  Mr.  Hyde, 
Mr.  Savage,  and  Mrs.  Collins. 


DELETIONS  OP  SPONSORS  PROM 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  1037:  Mr.  Robert  F.  Smith. 
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(Legislative  day  of  Tuesday.  January  3,  1989) 


The  Senate  met  at  12  noon,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable 
Joseph  I.  Lieberman.  a  Senator  from 
the  State  of  Connecticut. 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

//  any  of  you  lack  wisdom,  let  him 
ask  of  God,  that  giveth  to  all  m£n  lib- 
erally, and  upbraideth  not;  and  it  shall 
be  given  him.— James  1:5. 

Commit  thy  works  unto  the  Lord, 
and  thy  thoughts  shall  be  established.— 
Proverbs  16:3. 

Eternal  God.  our  Father,  mighty  in 
wisdom,  power  and  love,  grant  to  Thy 
servants,  the  Senators,  a  special  meas- 
ure of  grace  as  they  approach  the 
lonely  moment  of  decision.  Illumine 
their  minds  and  hearts  with  the  true 
light  that,  with  cool  heads  and  warm 
hearts,  they  will  reach  the  decisive 
moment.  As  debate  ceases,  final  coun- 
sel is  given  and  each  stands  alone  with 
his  conscience,  remind  them  of  Your 
presence.  Your  readiness  to  give 
wisdom.  Establish  their  thoughts  and 
grant  to  each  the  integrity  to  declare 
his  conviction. 

We  ask  this  in  the  name  of  truth  in- 
carnate. Amen. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Jour- 
nal of  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


ABORTION  REJECTED,  SON 
LIVES 


ORDER  OF  PROCEDURE 
Mr.  MITCHELL.  Mr.  President,  fol- 
lowing time  for  the  two  leaders,  there 
will  be  a  period  for  morning  business 
not  to  extend  beyond  12:30  p.m.  with 
Senators  permitted  to  speak  therein 
for  up  to  5  minutes  each.  At  12:30,  the 
Senate  will  go  into  executive  session  to 
resume  debate  on  the  nomination  of 
John  Tower  to  be  Secretary  of  De- 
fense. 

As  I  previously  indicated  most  re- 
cently on  Friday,  there  will  be  no  roll- 
call  votes  today.  I  expect  that  the 
Senate  will  continue  on  the  Tower 
nomination  throughout  today,  and  it 
is  my  present  intention,  following  con- 
sultation with  the  Republican  leader, 
to  return  to  session  tomorrow  morning 
to  resume  that  consideration. 


APPOINTMENT  OF  ACTING 

PRESIDENT  PRO  TEMPORE 

The    PRESIDING    OFFICER.    The 

clerk  will  please  read  a  communication 

to  the  Senate  from  the  President  pro 

tempore  [Mr.  Byrd]. 

The  bill  clerk  read  the  following 
letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  March  6,  1989. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Joseph  I. 
Lieberman.  a  Senator  from  the  State  of 
Connecticut,  to  perform  the  duties  of  the 

Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 

Mr.  LIEBERMAN  thereupon  as- 
sumed the  chair  as  Acting  President 
pro  tempore. 

RECOGNITION  OF  THE 
MAJORITY  LEADER 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  now  recognized. 


RESERVATION  OF  THE  LEADERS' 
TIME 

Mr.  MITCHELL.  Mr.  President,  I  re- 
serve the  remainder  of  my  leader  time, 
and, I  also  request  that  the  remainder 
of  the  Republican  leader's  time  be  re- 
served as  well. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  for  not  to 
extend  beyond  the  hour  of  12:30  p.m., 
with  Senators  permitted  to  speak 
therein  for  5  minutes  each. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 

roll. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  Without  objection,  it  is  so  or- 
dered. 


Mr.  HELMS.  Mr.  President,  about  a 
month  ago,  I  received  a  copy  of  a 
letter  to  the  editor  written  by  Karen 
Kolbinsky,  of  Hillsborough,  NC.  The 
newspaper— the  Durham  Herald- 
headed  Karen  Kolbinsky 's  letter, 
"Abortion  Rejected,  Son  Lives." 

Like  most  Senators,  I  read  countless 
letters  to  the  editor  in  various  papers 
each  year.  But,  Mr.  President,  this 
letter  was  different.  It  discussed— in  a 
very  personal  way— a  woman's  rejec- 
tion of  abortion. 

Mrs.  Kolbinsky's  story  is  not  unique. 
She  became  pregnant  at  an  early  age 
while  she  was  in  school.  Her  father 
and  friends  recommended  abortion, 
but  after  serious  consideration  she  de- 
cided to  let  her  baby  live. 

What  was  unique  about  her  letter, 
Mr.  President,  is  the  parallel  Mrs.  Kol- 
binsky draws  between  America's  cur- 
rent treatment  of  another  minority— 
the  unborn  child.  Just  as  the  law  did 
not  provide  full  legal  protection  to 
native  Americans  during  an  earlier 
era,  we  are  now  turning  our  backs  on 
the  most  innocent  and  vulnerable  of 
humanity— the  unborn  child. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  letter  by 
Karen  Kolbinsky  which  was  printed  in 
the  February  6  editions  of  the 
Durham  Morning  Herald  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Durham  Morning  Herald,  Feb.  6, 
1989] 

Abortion  Rejected,  Son  Lives 
Thirteen  years  ago  I  faced  one  of  the  most 
difficult  decisions  of  my  life.  While  I  was  a 
student  in  nursing  school.  I  conceived  my 
first  child.  Carrying  the  baby  to  term  meant 
giving  up  a  promising  career  and  facing  an 
uncertain  future. 

Many  people,  including  my  doctor  and  my 
father,  encouraged  me  to  consider  abortion 
as  an  alternative  to  having  my  baby.  The 
•Roe  vs.  Wade"  decision  had  made  the  issue 
of  abortion  a  legal  option  for  women  in  my 
situation  only  three  years  earlier.  1  doubt 
that  any  of  us  would  ever  have  considered 
that  alternative  if  I  had  been  pregnant  in 
1972,  but  It  did  seem  like  the  quickest  and 
easiest  solution  to  my  immediate  problem. 
The  pressure  1  felt  from  school,  realizing  I 
would  not  be  able  to  support  a  child  if  I 
quit,  the  constant  morning  sickness,  it  was 
all  adding  up.  x  »i.i  u 

A  friend  in  school  suggested  that  I  thinK 
carefully  about  both  sides  of  the  abortion 
issue  before  making  a  final  decision.  The 
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real  question  wasn't  if  it  was  my  right  to 
choose  abortion,  but.  "Is  it  right?"  I  had 
never  taken  the  time  to  think  it  through. 
She  didn't  want  me  to  make  a  decision  out 
of  desperation. 

I  had  argued  that  since  it  was  legal,  it 
must  be  "right."  She  gently  reminded  me 
that  slavery  had  once  been  legal.  "Whatever 
you  decide."  she  said.  "You  will  have  to  live 
with  your  decision  the  rest  of  your  life.  Just 
be  sure." 

I  am  from  Native  American  ancestry,  so  I 
am  extra  sensitive  about  things  like  "human 
rights".  At  one  time  the  Constitution  of  the 
United  States  gave  white  people  the  legal 
"right"  to  shoot  and  kill  any  Native  Ameri- 
cans that  were  found  outside  reservation 
territory. 

The  logic  behind  that  (seeing  it  is  an  obvi- 
ous violation  of  another  Tight"  that  enti- 
tles all  people  equally  Xo  life,  liberty  and  the 
pursuit  of  happiness)  was  to  label  Native 
Americans  as  "savage",  making  them  "non- 
Human".  That  is  offensive  to  me.  I  am 
really  quite  human,  and  I  don't  think  I  am 
part  "savage".  It  is  amazing  to  me  that  a  civ- 
ilized nation  with  educated  leaders  made 
such  unjust  decisions. 

It  was  a  question  on  a  test  I  received  at 
school  that  prompted  me  to  probe  deeper, 
before  I  acted  thoughtlessly  out  of  mere 
emotion  and  comfort  for  myself.  The  ques- 
tion was  "When  does  life  begin?"  I  answered 
"At  birth".  My  instructor  marked  it  wrong. 
She  wrote  beside  my  answer  "Life  begins  at 
conception." 

By  some  strange  t-vist  of  fate,  we  were 
studying  obstetric  nursing  at  that  point  in 
school.  I  studied  the  photos  of  growing 
babies  in  utero.  and  I  realized  how  necessary 
it  is  for  human  life  to  go  through  the  initial 
growth  stages  in  the  protective  surrounding 
of  a  mother's  womb. 

Until  life  begins,  there  is  no  growth.  It  is 
the  life  within  the  fftus  that  causes  her  to 
grow  into  the  next  stage  of  human  develop- 
ment, what  we  call  an  infant.  Without  life, 
the  baby  stops  growing.  That  is  what  we 
commonly  call  "death".  The  mother's  body 
casts  off  the  dead  body.  This  is  what  the 
medical  definition  of  abortion  is.  "Prema- 
ture termination  of  pregnancy."  Abortion 
stops  the  life  and  growth  of  a  baby  human. 
Labeling  her  a  "fetus"  is  no  different  than 
calling  a  Native  American  a  "savage."'  It 
doesn't  change  the  fact.  It  is  the  only  way  a 
nation  that  professes  itself  to  be  civilized 
can  deal  with  the  reality  of  the  situation, 
that  they  are  slaughtering  innocent  human 
beings.  I  have  had  to  ask  myself  a  question 
in  light  of  all  of  this.  "Who  are  the  real  sav- 
ages?" 

I  chose  to  keep  my  baby,  to  suffer  the  nat- 
ural results  of  my  own  wrong  choices  and 
careless  actions,  and  to  experience  the 
wonder  and  miracle  of  life  growing  within 
me.  I  had  the  joy  of  giving  life  to  a  beautiful 
son. 

Today,  because  I  chose  to  let  him  go  on 
living  and  growing  naturally,  he  continues 
to  grow  into  adolescence  and,  hopefully,  he 
will  survive  to  reach  adulthood.  He  plans  to 
be  a  physician  and  to  work  in  a  third  world 
country  some  day.  He  has  been  moved  to 
compassion  by  seeing  pictures  of  starving 
and  dying  children.  In  school,  he  has  re- 
ceived awards  nearly  every  year  since  he 
started  as  outstanding  in  both  academics 
and  character.  My  husband  and  I.  and  our 
four  other  children,  love  him  very  much. 

He  has  made  a  valuable  contribution  to 
our  family  and  to  society  in  his  short  life  al- 
ready. 


What  a  waste  it  would  have  been  to  have 
robbed  our  planet  of  this  precious  life. 

Karen  Kolbxnsky. 
Hillsborough. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  The 
Chair  notes  that  the  time  for  morning 
business  has  expired. 


EXECUTIVE  SESSION 


DEPARTMENT  OF  DEFENSE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  12:30 
having  arrived,  the  Senate  will  go  into 
executive  session  to  resume  consider- 
ation of  the  nomination  of  John  G. 
Tower  to  be  Secretary  of  Defense. 

Mr.  SIMPSON.  Mr.  President.  I 
thank  my  colleagues.  I  do  wish  to  ad- 
dress the  issue  of  the  Tower  nomina- 
tion and  lend  my  support  to  our  col- 
league, John  Tower,  and  to  the  Presi- 
dent. 

There  has  been  a  great  deal  of  dis- 
cussion about  this  one,  a  great  bit  of 
painful  dialog,  a  great  bit  of  pain,  in 
my  mind,  because  we  are  putting  a  test 
on  here  that  we  have  never  put  on 
before.  That  is  very  disturbing.  It 
should  be  disturbing  not  just  to  us  and 
those  with  checkered  careers  of  the 
past,  but  to  any  citizen  of  the  United 
States.  Because  John  Tower— amid 
many  other  things,  to  all  of  us  who 
know  him— we  know  there  is  not  a 
single  person  in  this  Chamber  who 
does  not  know  him  to  be  an  exceeding- 
ly capable  individual.  He  is  bright, 
witty,  intelligent,  articulate.  He  may 
be  feared  by  some  here  because  of  his 
knowledge  of  defense,  because  he 
knows  the  issue  better  than  most  of  us 
who  sit  here,  without  question. 

It  is  funny  because  that  part  of  his 
talent  and  ability  has  all  been  fore- 
shadowed by  this  heap  of  trash  that 
has  been  shoveled  on  him.  It  is  dis- 
turbing to  me  because  we  have  not  ad- 
dressed how  John  Tower  would  per- 
form as  Secretary  of  Defense  with  his 
awesome  skills,  abilities  and  knowl- 
edge. He  has  dealt  with  arms  control 
issues  and  chaired  the  Armed  Services 
Committee  that  our  fine  friend  Sam 
NuNN  now  chairs.  He  knows  the  game 
better  than  anybody  in  the  United 
States,  and  we  are  going  to  now  slip 
him  over  the  side  of  the  ship  with  full 
flag  and  taps.  Boy,  that  is  something 
to  watch. 

He  has  proved  his  ability  time  and 
time  again  to  deal  with  defense-related 
issues,  in  his  role  in  the  past  adminis- 
tration and  in  his  continued  services  in 
the  private  sector.  He  knows  every 
facet  of  the  military.  He  served  in  the 
Navy  as  an  enlisted  man  and  a  chief 
petty  officer.  That  experience  was  val- 
uable to  a  man  who  rose  to  the  chair- 
manship of  the  Senate  Armed  Services 


Conunittee.  He  stayed  in  the  Reserves. 
We  have  heard  all  those  things. 

In  1965,  he  waded  into  the  defense 
budget  and  the  defense  strategy 
debate  with  relish.  It  should  not  be  ig- 
nored that  it  was  John  Tower  who 
helped  shape  the  defense  policy  and 
defense  budget  of  the  United  States 
for  20  years.  As  to  his  work  in  Geneva, 
in  accordance  with  his  own  statements 
and  those  of  Max  Kampelman,  he  was 
a  superb  and  conciliatory  agent  of 
progress  on  the  INF  Treaty. 

He  went  off  from  the  Senate  and 
continually  demonstrated  his  compe- 
tence. Now  there  are  those  who  want 
to  challenge  that  aspect  of  his  life 
with  allegations  about  personal  prob- 
lems and  "impaired  capability"— a 
wonderful  euphemism. 

I  said  it  disturbed  me  about  the  ties 
with  the  defense  establishment  in 
these  recent  years.  John  Tower  then 
assured  me,  as  is  his  wont,  that  he 
would  recuse  himself,  remove  himself 
from  anything  that  had  to  do  with 
those  companies  that  would  have  to  do 
with  suspension  and  debarment  of 
contracts— more  than  the  statute 
would  have  required. 

But  it  is  so  extraordinary  that  we 
see  this  man  in  this  extremity.  His  col- 
leagues have  never  mentioned  his  lack 
of  competence.  Just  the  opposite. 
They  have  detailed  his  command  of 
the  facts,  his  ability,  his  eloquence  to 
articulate  ideas,  his  political  skill  in 
carrying  out  the  Republican  defense 
agenda.  I  have  seen  a  number  of 
pitched  battles  and  debates  about  vari- 
ous Republican  nominees.  I  have  wit- 
nessed the  sharks  as  they  have  circled 
around  Jim  Watt,  Aime  Burford,  Ed 
Meese,  Robert  Bork,  others.  This  is  a 
strange  town.  I  have  said  it  before,  it  is 
filled  with  organizations  who  are  there 
to  protect  every  living  thing— every 
bird,  beast,  snail,  tree,  pine  cone,  what- 
ever. Give  them  another  human  being 
to  gnaw  on  and  they  just  chew  them 
up  and  spit  them  out.  And  here  we  go 
on  another  one  of  those. 

We  have  all  seen  how  we  feed  on 
each  other.  We  do  it.  I  am  involved.  I 
am  not  saying  that  I  am  sitting  out  of 
the  loop.  The  Senate,  the  public  and 
the  media  are  also  involved.  Right  at 
this  minute  they  are  just  out  there  in 
the  hall  running  around  with  their 
pads  wondering  if  they  can  work  up 
anything  or  find  out  anything.  I  do 
not  blame  them.  It  is  the  only  game  in 
town,  and  it  is  a  feeding  frenzy  which 
often  becomes  erratic  and  unfortu- 
nate. 

But  I  have  never  seen  the  circum- 
stances similar  to  the  current  willing- 
ness of  all  my  Senate  colleagues  to 
base  their  opinions  of  John  Tower 
upon  such  flimsy  and  easily  refutable 
evidence.  It  is  a  curious  spectacle  we 
are  witnessing,  like  watching  John 
Tower  get  pecked  to  death  by  ducks. 
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he  Reserves. 


Some  Senators  suggest  that  he 
should  withdraw  his  name  from  con- 
sideration for  the  Secretary  of  De- 
fense. Yet,  there  is  surely  something 
that  gnaws  on  the  bosom  of  all  of  us 
on  that  one  and  that  is  this:  How  do  I 
put  my  reputation  back  together?  How 
do  I  do  that  when  I  pick  up  the  paper 
and  my  daughters  pick  up  the  papers 
and  read  about  the  alleged  Russian 
ballerina  dancing  on  the  piano  and 
doing  a  strip  on  the  side?  That  is  total- 
ly phony.  It  is  a  fake.  It  is  a  fantasy  of 
some  guy  who  decided  to  put  it  in 
there,  and  tried  to  get  away  with  ano- 
nymity—and, by  George,  they  are  get- 
ting away  with  it. 

The  fellow  who  put  forth  that  alle- 
gation about  the  baUerina  is  some 
fellow  who  has  four  aliases  and  is 
doing  everything  possible  to  remain  an 
anonymous  accuser.  I  think  that  is 
cheap.  I  would  love  to  debate  that 
dude,  drag  him  out  wherever  he  is.  Let 
him  sidle  up  to  the  bar  and  put  his 
poke  out  there.  Go  up  into  room  407— 
many  of  you  cannot— but  those  of  you 
who  could- should  and  would  see  for 
yourself  "T-4,"  "T-3."  who  are  they?  I 
do  not  know  who  they  are.  But  I  do 
know  one  thing,  if  you  think  that  is 
good  aiough  for  John  Tower,  think 
how  you  would  like  it  for  yourself  be- 
cause that  is  what  is  next. 

These  allegations  are  then  most  dif- 
ficult to  rebut  because  the  FBI  report 
is  classified.  Then  the  FBI  goes  back 
and  interviews  some  of  those  wit- 
nesses, and  we  find  they  then  had  a 
different  view  of  the  allegations  which 
they  had  previously  given.  They  did 
not  like  the  heat  when  people  came 
and  said.  "Did  you  say  that?"  "WeU. 
no,  I  didn't  see  it  but  I  heard  about  it," 
or  "I  thought  I  saw  it." 

Then  the  one  the  other  day  which 
even  the  fine  chairman  of  the  commit- 
tee, Sam  Nunn,  rejected.  That  was  the 
trash  from  the  man  Jackson  because  it 
was  not  corroborated,  and  there  it  is 
on  the  front  page  of  the  Washington 
Post  leaked  by  none  other  than  a 
handy  dandy  staff  member  who  will 
also  remain  anonymous  and  continue 
to  haul  his  coal  around  in  this  place 
while  the  rest  of  us  try  to  do  our  busi- 
ness one  on  one. 

I  learned  that  one  around  here, 
when  you  have  business  to  do,  you 
have  to  go  find  your  colleagues  or  else 
the  staff  will  just  detonate  you  some- 
where along  the  line  and  you  will  not 
know  where  the  snares  are.  You  go  up 
to  your  friend  on  the  other  side  of  the 
aisle  and  say.  "Hey.  I  thought  you 
were  aboard  with  me  on  this  one?" 
They  say,  'I  am."  And  you  say.  'Not 
according  to  your  staff." 

They  are  carrying  their  own  agenda. 
One  staff  member  had  his  own 
agenda.  He  apparently  hired  an  air- 
craft, paid  for  by  the  taxpayers,  to 
fiddle  this  report  on  down  to  our 
friend,  the  chairman,  who  was  partici- 
pating in  a  charity  which  I  also  hap- 


pened to  involve  myself  in  over  the 
years. 

What  in  the  hell  is  wrong  with  Fed- 
eral Express?  Did  that  break  down? 
But  that  goes  with  the  ego  of  staff. 
They  get  in  this  place  and  their  ego 
overpowers  their  brains. 

So  that  is  also  tedious  to  watch.  The 
American  people  ought  to  start  watch- 
ing that  one.  too.  So  what  choices  do 
public  figures  have  in  America  when 
they  are  creamed  in  the  press  and 
their  reputations  are  out  there  on  the 
line?  Should  they  then  suddenly  drop 
out?  I  cannot  speak  for  anyone  else, 
but  I  tell  you,  I  am  a  scrapper.  Many 
of  us  in  this  Chamber  are  scrappers  or 
we  would  not  be  here.  John  Tower  is  a 
scrapper,  too.  I  would  never  walk  away 
from  this  one.  I  would  never  walk 
away  from  irmuendo  and  petty  people 
and  goofy  witnesses  trying  to  bring  me 
down— witnesses  interviewed  by  the 
FBI  who  change  their  story.  And  I  re- 
spect John  Tower  for  resisting  these 
efforts  to  sully  his  reputation. 

Sure,  the  administration  made  mis- 
takes in  these  early  days  of  office. 
Who  is  seeking  perfection?  We  do  not 
have  it  in  our  own  lives.  Why  should 
we  have  it  here?  In  fact,  the  people 
whose  lives  are  most  out  of  control 
expect  us  to  do  the  heavy  lifting  for 
them.  That  is  a  curious  thing,  too.  I 
think  it  was  a  mistake  that  they  had  a 
White  House  meeting  without  having 
the  chairman  of  the  committee  there 
and  the  other  Democrats,  but  it  might 
have  been  something  they  did  not 
think  through.  It  is  still  possible  in  the 
human  condition.  It  does  not  mean  it 
was  contrived  and  evil.  Surely  a  mis- 

Maybe  John  Tower's  nomination 
should  have  been  sent  to  the  Senate  in 
a  more  timely  fashion.  I  can  agree. 
But  it  is  not  the  administration's  fault 
that  certain  Members  of  the  Senate 
have  targeted  John  Tower  for  destruc- 
tion because  of  their  own  personal 
whimsey  or  hidden  agendas  or  parti- 
sanship. The  credibility  of  the  Senate 
as  a  fair  and  honest  institution  is  what 
is  involved  in  this  debate.  That  is  what 
is  going  to  suffer  if  the  efforts  to  un- 
dermine John  Tower  with  dubious  tes- 
timony of  the  most  wretched  variety 
and  rumor  continue.  That  would  be 
truly  unfortunate. 

I  practiced  law  for  18  years  in  the 
town  of  Cody.  WY,  and  I  never  saw 
evidence  like  this  that  could  send  a 
guy  to  the  clink  or  dispose  of  him. 
They  would  laugh  it  out  of  court.  On 
cross-examination  they  would  punch 
holes  in  those  cats.  There  would  not 
be  anything  left  of  them,  these  anony- 
mous, marvelous  citizens  who  have 
come  forth. 

Some  say  that  Senate  Democrats  are 
anxious  to  deal  President  Bush  a 
defeat  in  order  to  establish  early  on 
their  dominance  over  the  President.  I 
do  not  know.  I  do  not  believe  that.  I 
think  it  is  extreme.  It  is  a  surprising 


thought  in  light  of  the  fact  that  Presi- 
dent Bush  has  just  expressed  his  will- 
ingness to  work  closely  with  the  Con- 
gress in  a  spirit  of  cooperation.  Our 
majority  leader,  whom  I  will  be  back- 
ing. I  am  sure,  more  times  that  I  will 
ever  be  resisting,  is  setting  his  whole 
foundation  as  leader  based  on  fairness, 
and  he  will  prevail  on  that  score. 
George  Mitchell  will  be  a  good  ma- 
jority leader  because  he  is  fair.  That  is 
his  nature.  And  Sam  Nunn  is  fair.  But 
if  the  Senate  rejects  the  nomination  of 
John  Tower,  it  is  going  to  be  on  a 
party  line  vote.  Sure,  one  or  two  who 
may  be  from  different  parties  will 
switch  sides.  It  is  going  to  set  a  tone.  I 
do  not  think  it  will  be  a  long  diversion. 
We  will  get  through  it.  It  may  very 
well  set  a  partisan  tone  for  a  time— I 
hope  not— but  we  will  get  through 
that.  too.  But  one  day.  all  should  re- 
member, the  shoe  will  be  on  the  other 
foot. 

I  think  it  was  my  fine  friend  Senator 
Wallop  in  this  debate  who  said  Mem- 
bers of  Congress  are  demanding  the 
privilege  of  back  seat  drivers.  I  think 
not  only  are  they  indulging  in  back 
seat  driving  but  they  are  also  trying  to 
reach  over  the  seat  and  grab  the  wheel 
and  even  run  the  pedals.  That  makes 
for  a  rather  erratic  course,  an  unrea- 
sonable and  dangerous  activity.  So 
those  of  us  on  this  side  of  the  aisle 
find  that  behavior  most  disturbing  and 
so  should  the  American  public. 

If  John  Tower's  nomination  is  de- 
feated by  the  Senate,  there  would  be 
losers  only,  no  winners.  We  will  all 
lose  because  the  standards  we  are  mus- 
tering up  to  judge  this  nominee  are  be- 
coming increasingly  arbitrary  and 
petty  and  capricious.  The  guest 
column  in  the  New  York  Times  by  An- 
thony Dolan  says.  "Even  those  with- 
out the  usual  quotient  of  compassion 
seem  to  sense  that  once  allegations  of 
wUd  nights  in  the  big  city  enter  the 
public  arena,  the  wounds  are  likely  to 
go  deep,  retaliation  will  follow  and  ci- 
vility will  suffer." 

I  agree.  Mr.  Dolan  also  reminds  us 
that  individuals  who,  "while  keeping 
all  the  rules,  also  keep  track  how 
others  are  doing."  are  not  without  sin 
themselves.  John  Tower  has  already 
confronted  all  the  allegations  made 
against  him,  has  admitted  he  did  these 
things  in  1970  and  then  to  go  back  and 
trot  out  what  happened  in  1970  as  if  it 
happened  last  month  is  unfair  and  a 
cheap  shot.  He  said  he  did  maybe 
"drink  a  little  scotch"  in  the  seventies. 
Those  are  things  he  swlmitted  to, 
things  that  happened  and  they  are  not 
so  now.  It  is  fascinating  to  me  as  to 
just  who  are  these  appointed  score- 
keepers  in  society  now.  and  in  the 
Senate.  I  have  learned  to  handle  that 
quite  well.  When  they  ask  me  a  goofy 
question.  I  say.  "What  did  you  do 
when  you  were  20  or  25  or  30?"  When 
we   start   asking   the   examiners   the 
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same  question  they  ask  the  examinees, 
we  will  malce  some  progress  in  the 
country.  Some  of  the  questions  you 
would  not  even  deign  to  think  of  an- 
swering. And  yet  if  we  ask  it  of  them, 
they  say,  "Well,  I  am  not  a  public 
figure."  Then  we  say.  "That  is  great. 
Yet  people  read  more  about  you  than 
they  do  about  us." 

So  there  is  a  peril  coming  here  that 
is  unseen.  It  is  good  to  see  all  these  re- 
markable people  surface  but  I  ask  you. 
could  they  pass  the  test?  I  doubt  that 
very  sincerely.  I  know  some  of  them 
and  the  way  they  lead  their  lives.  And 
so  we  are  going  to  be  asked  to  deal 
with  this  again  and  again  in  here.  We 
ha\'e  never  done  that  before.  It  has 
reached  a  point  of  true  absurdity.  And 
yet  we  know  of  instances  where  our 
colleagues  on  both  sides  of  the  aisle 
have  been  destroyed  by  this  type  of 
overzealousness.  Where  does  it  stop? 
My  colleague  from  Maine  and  I  were 
talking  the  other  day  of  the  day  we 
were  sworn  in  as  Members  of  this 
Chamber.  Bill  Cohen  and  I  were 
saying  that  on  that  occasion  one  of 
the  Members  of  this  body  came  into 
the  Chamber  best  described  as  drunk, 
and  quicldy  colleagues  on  both  sides  of 
the  aisle  gathered  around  him  and 
ushered  him  very  tenderly  from  the 
Chamber.  There  was  no  discussion.  I 
remember  Sam  Nunn  was  standing 
there.  I  remember  Ted  Stevens  and 
other  senior  colleagues  just  gently 
took  him  from  the  Chamber.  I  remem- 
ber that  very  graphically,  and  that 
man  later  went  on  to  generate  his  own 
self-esteem  to  join  Alcoholics  Anony- 
mous and  is  still  a  productive  member 
of  society.  He  was  a  tremendous  Sena- 
tor, respected  throughout  the  United 
States  and  the  world. 

So  where  does  it  stop?  In  the  Senate 
we  have  to.  obviously,  judge  others. 
That  is  our  duty  in  advise  and  consent. 
However,  we  should  never  seek  out 
these  opportunities  in  such  a  public 
setting  where  the  evidence  is  so  obvi- 
ously flimsy  and  fragile  and  unsuppor- 
tive  of  all  these  various  anonymous  al- 
legations that  have  floated  around  in 
recent  days.  I  earnestly  appeal  to  all 
of  my  colleagues  not  to  fall  prey  to  the 
temptation  to  vote  against  John 
Tower  because  it  is  the  "easy  thing  to 
do."  It  would  not  be  an  easy  thing  to 
explain  to  his  constituents  who,  after 
all,  have  read  the  tragically  incorrect 
tales  of  bogus  allegations  in  the  local 
Times  or  Tribune,  and  they  never  get 
corrected.  I  strongly  urge  all  of  my 
colleagues  to  walk  a  mile  in  John 
Towers  shoes  before  they  cast  a  vote 
against  him  based  on  the  testimony  I 
have  seen— testimony  of  some  waiter 
in  a  local  restaurant,  some  flight  at- 
tendant on  an  aircraft,  or  the  fanta- 
sies and  hysteria  of  some  mystery  wit- 
ness. None  of  you  could  pass  that  test. 
John  Tower  has  been  tried  in  a  court 
without  the  rules  of  evidence.  I  trust 
we  will  overturn  the  verdict  of  that 


court  and  move  as  we  should  and  vote 
as  we  should  in  support  of  President 
George  Bush's  selection. 

I  ask  unanimous  consent  that  an  edi- 
torial from  this  morning's  Washington 
Post  be  printed  in  the  Record,  a  pow- 
erful piece  indeed.  I  urge  the  reading 
of  it.  I  thank  the  Chair. 

There  being  no  objection,  the  article 
was  ordered  printed  in  the  Record,  as 
follows: 

[Prom  the  Washington  Post.  Mar.  6.  1989] 
The  Tower  Debate 

Just  a  few  days  into  the  Senate  debate  on 
the  fitness  of  John  Tower  to  be  secretary  of 
defense— never  mind  that  it  already  seems 
like  a  few  years- a  couple  of  things  have 
emerged  and  some  that  were  already  known 
need  restating.  Of  those  that  need  restating, 
the  first  is  that  Senate  Armed  Services 
Committee  Chairman  Sam  Nunn  is  an  hon- 
orable and  serious  man  who.  in  opposing  the 
confirmation  of  former  senator  Tower,  is 
acting  out  of  conviction  and  deserves  to  be 
listened  to  with  respect.  He  well  under- 
stands the  second  of  the  truths  that  need 
restating— namely,  that  there  is  at  least  a 
heavy  presumption  that  a  president  is  enti- 
tled to  the  assistance  of  the  Cabinet  mem- 
bers of  his  choice,  unless  members  of  the 
Senate  find  truly  disqualifying,  as  distinct 
from  merely  disagreeable  or  politically  un- 
sympathetic, behavior  on  the  nominee's 
part. 

Sen.  Nunn  believes  that  evidence  of  such 
disqualifying  behavior  has  in  fact  been 
found,  and  most,  perhaps  all,  of  the  Sen- 
ate's Democrats  seem  prepared  to  support 
him  in  that  finding.  The  trouble  is  that 
they  have  been  unable  to  make  that  case 
except  on  the  basis  of  1)  untested  and  un- 
published allegations,  which  defenders  of 
Mr.  Tower  who  are  privy  to  the  same  infor- 
mation challenge,  and  2)  an  appraisal  of  Mr. 
Tower  by  standards  that  have  not  been  in- 
voked before.  If  the  Senate  is  to  reject  Mr. 
Tower,  it  must  do  so  on  the  basis  of  more 
solid  information  and  more  persuasive  logic 
than  it  has  presented  to  date.  So  far  the 
case  for  rejection  has  not  been  made. 

There  are,  of  course,  some  procedural  im- 
pediments to  making  it.  Sen.  Nurm  has 
properly  argued  against  the  indiscriminate 
release  of  the  kind  of  raw,  unsworn  and  in- 
completely examined  material  that  is  the 
stuff  of  the  PBI  file  in  question.  But  where 
that  leaves  the  rest  of  us  is  in  the  uncom- 
fortable, in  fact  untenable,  position  of 
having  to  make  our  own  assessment  on  the 
basis  of  which  of  the  serious  and  generally 
trustworthy  people  on  both  sides  of  the  ar- 
gument to  believe.  They  all  go  into  fabled 
room  407  and  either  study  or  skim  the 
charges  of  Mr.  Tower's  drinking  and  de- 
bauchery and  then  emerge  to  give  us  their 
assessments.  But  the  public  can  elicit  from 
them  only  the  most  rudimentary,  is-it- 
bigger-than-a-breadbox  understanding  of 
the  size  and  shape  of  the  problem. 

We  have  said  before  in  this  space  that  the 
possibility  of  a  drink-impaired  defense  secre- 
tary is  grounds  for  Senate  rejection— no  two 
ways  about  it.  and  we  don't  care  what  Abe 
Lincoln  once  said  about  General  Grant  or 
how  many  gallons  of  brandy  Winston 
Churchill  is  reputed  to  have  downed  in  a 
day.  It  does  not  shake  us  in  that  conviction 
either  to  note  the  absolutely  awesome  hy- 
pocrisy of  many  of  the  senators  following 
Sam  Nunn's  lead,  some  who  themselves 
have  indulged  the  same  appetites  and  habits 
that  are  at  issue  in  the  Tower  nomination. 


and  some  who,  while  professing  themselves 
unwilling  to  confirm  a  defense  secretary 
with  a  history  of  heavy  drinking,  given  his 
nuclear  responsibilities,  have  worked  ardu- 
ously in  the  no-so-distant  past  for  presiden- 
tial candidates  known  to  have  this  very  dis- 
ability. 

So  to  us  the  alcohol  charge  is  central.  But 
an  PBI  file,  no  matter  what  its  usual  stand- 
ing in  preliminary  White  House  choices  of 
nominees,  is  not  the  right  basis  for  making 
this  decision,  especially  when  straightfor- 
ward and  reliable  members  of  the  Senate 
disagree  on  its  contents  and  implications. 
And  this  is  all  the  more  true  when,  by  their 
own  account,  members  of  the  Senate  set 
such  great  store  by  the  PBI  file,  invoking  it 
as  the  source  of  their  change  of  mind  about 
Mr.  Tower,  whom  they  knew  for  years,  ap- 
proved for  the  arms  negotiator  job  he  not 
long  ago  held  and  apparently  also  for  the 
defense  secretary  post  until  they  came  upon 
this  material. 

It  is  also  true,  as  Mr.  Tower's  defenders 
argue,  that  many  credible  people  in  public 
life  who  have  worked  with  Mr.  Tower  are 
willing  to  testify  that  they  have  not  encoun- 
tered the  misconduct  with  which  he  is 
charged,  while  practically  no  one  with  a 
name  is  willing  to  come  forward  on  the 
other  side,  despite  the  full,  rich  fare  of 
anecdotes  that  is  served  up  daily  in  this  city 
by  people  who  claim  to  know  but  who  won't 
take  public  responsibility  for  the  lore  they 
privately  share.  We  understand  Mr.  Nunn's 
explanation  of  why  it  was  so  difficult  to  try 
to  work  out  a  "sanitized"  version  of  the  PBI 
file  and  accept  his  account  of  steps  taken  to 
enable  Mr.  Tower  more  directly  to  confront 
the  evidence  against  him  on  both  "womaniz- 
ing" and  excessive  drinking.  But  we  do  not 
think  the  possibilities  have  been  exhausted 
for  devising  some  techniques  by  which  those 
who  have  been  making  the  charges  are 
made  also  to  take  responsibility  for  them,  to 
come  out  in  the  open  with  their  evidence  so 
that  it  can  be  inspected  and  weighed  by  the 
public  and  defended  against  by  Mr.  Tower. 
You  don't  have  to  love  Mr.  Tower  to  believe 
that  truly  Important  values  are  at  stake 
here. 

One  of  these  values  Is  fairness,  and  here 
we  come  to  the  other  large  question,  that  of 
Mr.  Tower's  conduct  In  selling  his  Insight 
and  information  to  private  defense  contrac- 
tors so  immediately  upon  leaving  his  job  as 
arms  control  negotiator  in  Geneva.  We 
think  it  was  rotten,  undignified  behavior. 
We  also  think  It  was  just  about  par  for  the 
course  in  these  matters.  The  hypocrisy  on 
this  question  In  fact  rises  to  tidal-wave 
levels.  Comparable  things  are  done  all 
across  the  board  all  the  time  In  government, 
including  by  those  who  have  just  lost  or 
given  up  a  seat  in  Congress.  Mr.  Tower  has 
not  t>een  accused  of  compromising  classified 
information.  If  he  had  t)een  shown  to  have 
done  this,  the  answer  would  be  easy.  But 
rather  he  is  charged  with  behavior  that 
Congress  has  condoned  in  Its  own  and  on 
the  part  of  nominees  to  the  executive 
branch  that  It  likes.  Is  there  a  new  rule?  Is 
it  fixed?  How  should  it  affect  other  nomi- 
nees now  In  line  for  confirmation  in  admin- 
istration jobs?  Will  It  tie  supported  when 
some  who  are  liked  on  the  Hill  but  who 
have  a  similar  history  come  before  the 
Senate? 

Sam  Nunn  has  expressed  publicly  his  own 
discomfort  with  some  of  the  limitations  of 
the  confirmation  process  in  this  case.  He 
must  also  be  aware  of  the  dangers  Inherent 
in  it— the  awful  precedents  established  by 
such  total  reliance  on  the  kind  of  material 
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found  in  FBI  files  and  even  appearing  to 
adjust  the  criteria  for  confirmation  of  presi- 
dential appointees  in  an  arbitrary  or  politi- 
cal fashion.  This  is  not  hU  style  and  it  is  not 
the  style  of  many  of  those  serious  folks  in 
the  Senate  who  are  opposing  John  Tower. 
They  owe  it  not  just  to  Mr.  Tower  but  to 
their  own  reputation  to  find  a  way  to  make 
the  proceedings  fairer,  the  standards  clearer 
and  the  case— if  they  can— more  credible. 

Mr.  WARNER.  Mr.  President,  before 
my  distinguished  colleague  departs.  I 
have  not  as  yet  had  the  opportunity  to 
read  the  Evans-Novak  column  here  in 
the  Post  of  today.  I  did  take  it  upon 
myself  at  my  own  initiative  to  see 
Roland  Evans  and  to  tell  him  precisely 
what  occurred,  that  is.  to  the  extent  I 
had  knowledge  on  the  subject,  and  I 
will  not  recount  basically  what  I  told 
Mr.  Evans,  and  then  I  will  later  have 
the  opportunity  to  read  it  and  see  if 
this  article  in  any  way  reflects  the  in- 
formation that  I  possessed. 

Senator  Nunn  and  I  were  together  at 
this  charity  event.  He  was  scheduled 
to  leave  the  event  and  go  on  other 
prescheduled  trips,  thereby  preventing 
his  return  to  Washington.  I  was,  how- 
ever, and  did  return  to  Washington 
Monday  after  the  weekend.  Now.  prior 
thereto  Senator  Nunn  and  I  had  both 
expressed  to  the  White  House  our 
availability  at  the  earliest  possible 
time  to  look  over  the  FBI  material.  We 
were  told  that  as  soon  as  it  was  avail- 
able we  would  be  notified. 

Insofar  as  I  know,  the  first  knowl- 
edge of  its  availability  came  to  the 
chairman  while  he  was  with  me  at  this 
particular  event.  He  pulled  me  aside 
out  there  and  said  that  he  had  made 
arrangements  for  the  FBI  report  to 
come  out.  As  far  as  I  know,  the  ar- 
rangements were  made  as  is  custom  by 
the  chief  of  the  staff  of  the  majority.  I 
did  not  get  involved  in  the  details. 

The  report  was  brought  out.  Senator 
Nunn  and  I  departed  from  the  activi- 
ties that  we  were  scheduled  to  be  in- 
volved in,  and  spent  on  Saturday,  my 
rough  estimate  now  Is  around  2  to  2y2 
hours  looking  at  it  Saturday  evening— 
not  late  evening.  I  would  somewhere 
in  the  area  of  5:30  to  8:30  to  9. 

We  then  recognized  that  we  had  to 
do  a  great  deal  of  additional  work.  We 
got  up  aroxmd  7:15  the  next  morning, 
regrouped  with  a  member  of  the 
White  House  counsel  staff,  a  military 
aide,  Mr.  Punaro.  and  my  chief  of 
staff,  Mr.  Tucker.  In  my  recollection 
we  must  have  spent  another  2%  to  314 
hours  from  say  7:30  on  Sunday  morn- 
ing working  on  it. 

There  were  two  advantages  to 
having  the  report  being  brought  to  us. 
A,  it  enabled  us  to  look  over  that 
report  and  then  advise  White  House 
counsel  where  we  felt  there  were  areas 
that  required  additional  research. 
They  took  our  request  and  initiated 
immediately  the  additional  research 
under  the  aegis  of  the  FBI. 

Mr.  Nunn  then  went  on  some  sched- 
uled trips   elsewhere.   I   returned   to 


Washington,  continued  to  work  with 
both  majority  and  minority  staff,  then 
worked  by  telephone  with  Mr.  Nunn 
throughout  that  week  until  he  re- 
turned, and  shortly  after  his  return  we 
resumed  working  with  the  FBI  here  in 
the  Senate  Armed  Services  Committee 
spaces. 

I  have  not  had  an  opportunity  to 
read  this  through.  I  will,  and  I  may 
have  further  comments  later. 
Mr.  EXON  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President.  I  thank 
my  friend  and  colleague  from  Virginia 
for  the  explanation  that  has  just  been 
offered.  I  would  simply  caution  my 
good  friend  and  colleague  from  Wyo- 
ming. If  you  do  not  believe  everything 
that  you  read  in  the  FBI  report,  do 
not  necessarily  believe  that  report  is 
any  more  authoritative  on  some  mat- 
ters than  the  Evans-Novak  story  in  the 
paper  today. 

I  believe  that  the  Senator  from  Vir- 
ginia has  highlighted  what  I  was  going 
to  say  in  rebuttal  to  that  charge. 

I  just  say  I  think  it  is  sad  indeed 
that  we  feel  it  necessary  to  come  on  to 
the  floor  of  the  U.S.  Senate  and  di- 
rectly or  indirectly  impugn  the  motive 
of  our  colleagues.  We  all  know  this  has 
been  a  very,  very  difficult  task  for  all 
of  us— the  majority  and  the  minority. 
I  just  want  to  make  it  very  clear  that 
the  facts  of  the  matter  are  money  was 
saved  from  taxpayers'  expense  in  the 
way  this  was  handled  by  the  chairman 
of  the  committee  which  is  customary 
because  on  that  airplane  that  went  out 
it  was  not  just  Sam  Nunn's  chief  of 
staff  for  the  committee,  but  there  was 
the  majority  staff  director,  the  minori- 
ty staff  director,  and  the  White  House 
lawyer  that  my  friend  from  Virginia 
has  already  referred  to  who  had  to  go 
along  because  it  should  be  understood 
by  now  that  the  White  House  report  is 
never  given  to  a  courier  other  than 
someone  who  has  authority  to  handle 
the  report.  That  is  why  the  White 
House  lawyer  went  along.  In  addition, 
there  was  a  military  escort  that  has 
been   properly   outlined   by   my   col- 
league from  Virginia. 

So  I  think  we  can  have  our  differ- 
ences of  opinion  but  how  the  report 
was  carried  out  there  and  whether  or 
not  it  was  a  good  idea  to  take  a  mili- 
tary aircraft  is  not  a  valid  point  con- 
cerned. In  fact,  from  that  perspective, 
it  has  been  brought  out  that  was  the 
cheapest  way  for  this  to  be  handled. 

Also,  as  Senator  Warner  has  very 
well  outlined,  time  was  of  the  essence. 
This  was  on  January  7.  I  remember  it 
very  well  because  I  talked  on  the  tele- 
phone v«th  Senator  Nunn  that  day  in 
Phoenix  or  wherever  he  was.  I  do  not 
remember  where  he  was.  He  told  me 
that  Senator  Warner  was  there.  I  had 
received  some  information  that  I 
thought  that  it  was  critically  impor- 
tant that  I  relate  to  the  chairman.  I 


did  so  over  the  telephone.  He  told  me 
that  the  report  was  on  its  way  out  at 
that  time,  and  that  they  were  doing 
this  so  we  could  speed  up  the  process 
because  the  record  should  show  we 
were  not  scheduled  to  come  back  into 
session  until  January  20.  I  know  Sena- 
tor Nunn.  and  I  suspect  also  that  Sen- 
ator Warner,  felt  that  the  sooner  they 
had  the  opportunity  as  the  leaders  of 
the  committee  to  address  this  subject 
and  study  the  report,  get  the  process 
going,  we  would  be  better  prepared 
when  we  finally  did  get  back  to  call 
the  full  committee  into  session  to  dis- 
cuss the  nomination  which  we  did. 

Just  one  other  point.  I  heard  early 
about  the  charge  of  an  Eastern-bloc 
woman  and  his  relationship.  I  did  not 
believe  it  at  the  time.  I  also  heard 
some  time  before  it  broke  in  the  press 
the  episode  about  the  drunken  balleri- 
na—supposedly— Soviet,  and  on  top  of 
the  piano  dancing.  I  did  not  believe 
that  either.  As  it  turned  out,  I  think 
that  the  FBI  report  among  other 
things  closed  an  awful  lot  of  loopholes 
with  regard  to  allegations  that  were 
simply  not  accurate. 

If  I  were  the  opposition  to  my  posi- 
tion on  the  Tower  nomination,  I,  too, 
would  use  these  reports  which  are 
unfair,  unfair  to  John  Tower,  unfair 
to  the  process.  I  too  would  use  them  in 
an  attempt  to  imply  that  everything 
that  we  know  about  John  Tower  that 
possibly  would  not  be  shed  in  the  best 
light  follows  the  irresponsibility  of 
those  who  made  those  accusations. 

As  I  have  said  on  many  occasions,  90 
percent  of  what  I  have  heard  and  seen 
and  studied  on  this  matter  is  sheer 
garbage.  Ten  percent  at  least  has 
given  me  grave  pause  for  concern.  And 
therefore  I  think  it  not  accurate  to 
asstmie  that  because  there  were  unfor- 
tunate stories  released  to  the  press. 
This  Senator  can  say  that  I  have  never 
released  one  shred  of  evidence  to  the 
press.  And  I  have  talked  to  lots  of 
them.  It  is  unfortunate  that  these 
come  out.  I  feel  sorry  about  that.  But 
nevertheless  the  process  has  to  go  for- 
ward, and  there  are  other  things  that 
cause  me  enough  pause  for  concern 
that  I  am  opposed  to  the  nomination. 
I  yield  the  door. 

Mr.  SIMPSON  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Wyoming. 

Mr.  SIMPSON.  Let  me  share  with 
my  colleague  from  Nebraska,  who  also 
came  here  when  I  did.  that  I  enjoyed 
it  very  much  although  I  know  he  har- 
bors some  deep  feelings  about  lawyers 
that  are  very  deep  in  his  mind.  I 
checked  with  him  on  that  many,  many 
times.  And  perhaps  I  misspoke.  I  read 
the  report.  Yet.  just  recently  I  also 
was  the  subject  of  a  column  of  Evans 
and  Novak  where  they  said.  "If  Tower 
has  friends  like  Simpson,  who  needs 
enemies?"  At  least  I  put  in  a  letter  to 
the  editor  saying  they  were  about  two 
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tacos  short  of  a  combination  plate. 
And  I  did  hear  from  thiem.  They  are 
delightful  people,  elfish  sometimes, 
you  know;  but  it  is  not  appropriate 
here,  and  I  agree.  I  have  done  that. 

So  I  did  not  know  anything  more 
than  what  I  read.  I  appreciate,  and  I 
listened  to  what  Senator  Warner  has 
said.  I  would  be  very  pleased  to  make 
an  apology  to  the  staff  person  that 
was  mentioned  in  the  article,  and 
would  ask  for  a  report  of  it  so  that  I 
might  read  that  to  see  what  the  rea- 
sons for  doing  that  were.  I  certainly 
owe  the  gentleman  an  apology.  But  I 
still  leave  in  my  comments  about  the 
generic  aspects  of  staff  participation,  I 
will  leave  that  in  the  Record,  because 
sometimes  we  get  overwhelmed  by 
staff,  and  sometimes  they  take  us  to 
places  we  do  not  choose  to  go,  and  yet 
we  have  to  take  responsibility  for  that. 

But  the  Senator  from  Nebraska  is 
correct.  I  should  at  least  ask  that  same 
thing  that  I  am  asking  of  them,  and  so 
I  certainly  apologize  to  that  person.  I 
would  very  much  like  to  have  a  report 
of  what  did  occur  and  why  that  was 
necessary.  I.  too,  am  sorry  about  what 
is  happening;  but  even  though  the 
Senator  from  Nebraska  and  I  can  both 
be  sorry,  it  is  John  Tower  who  suffers. 
That  is  the  problem  here. 

And  then  to  hear  a  startling  state- 
ment, which  I  believe,  because  I,  too, 
have  matched  the  percentages,  is  that 
90  percent  of  the  material  about  John 
Tower  is  garbage  and  the  other  10  per- 
cent might  be  true.  Lord  then  where 
are  we?  How  did  we  get  here?  Impossi- 
ble, absolutely  impossible. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  I  thank  my  friend  and 
colleague  from  Wyoming,  and  this  is 
just  parliamentary  garbage  or  talk.  I 
hold  him  in  very  high  esteem.  An  apol- 
ogy is  not  necessary  at  all.  I  think  that 
the  remarks  he  made  just  had  to  be 
corrected  and  put  into  proper  perspec- 
tive, and  that  is  what  I  attempted  to 
do. 

I  yield  the  floor. 

Mr.  DANFORTH  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  The  Senator  from  Missouri. 

Mr.  COHEN.  Mr.  President,  will  the 
Senator  yield  for  a  minute? 

Mr.  DANFORTH.  I  am  happy  to 
yield. 

Mr.  COHEN.  Mr.  President,  just  to 
clarify  the  record,  there  is  no  FBI 
report,  as  such.  "Report"  connotes 
that  somehow  the  FBI  has  made  an 
analysis  of  the  various  allegations  and 
statements.  The  fact  is,  it  is  a  compila- 
tion of  statements  made  by  witnesses 
to  the  FBI,  but  in  no  way  should  be 
construed  as  a  substantive  report 
which  demands  any  sort  of  sanctity  as 
to  its  truth  or  veracity  or  lack  thereof. 


Mr.  WARNER.  Mr.  President,  will 
the  Senator  yield  for  a  unanimous- 
consent  request? 

Mr.  DANFORTH.  I  yield. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  immediately 
following  my  remarks  relative  to  the 
Washington  Post  column  of  today.  I 
might  have  the  opportunity  to  provide 
some  additional  material  in  the  form 
of  some  memoranda  made  up  by  the 
staff  at  the  time  this  issue  first  arose 
some  month  or  6  weeks  ago.  I  am  not 
sure  where  it  has  been  all  this  time. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Response  to  a  Question  Prom  Mr.  Roland 
Evans 

In  response  to  a  question  in  mid-January. 
1989.  from  Mr.  R.  Evans  about  the  use  of  a 
military  aircraft  to  bring  the  FBI  material 
to  Senators  Nunn  and  Warner,  the  follow- 
ing reply  was  provided  then: 

On  the  evening  of  January  6.  1989.  the 
White  House  transition  and  the  Tower  tran- 
sition staff  notified  the  Committee  that  the 
FBI  materials  were  now  available  for  review 
by  Senators  Nunn  and  Warner.  Both  the 
White  House  and  Tower  transition  staffs 
urged  that  the  Senators  review  the  materi- 
als immediately  and  wanted  to  fly  the  mate- 
rial to  where  the  Senators  were  together  in 
Phoenix. 

The  Senators  would  not  be  back  in  Wash- 
ington together  for  over  a  week  due  to  the 
Senate  recess.  The  transition  personnel 
urged  that  such  a  delay  in  reviewing  the 
material  be  avoided.  At  approximately  10:00 
p.m.  on  the  evening  of  the  6th.  a  decision 
was  made  to  get  the  materials  to  Phoenix. 

The  transition  counsel  required  that  the 
FBI  material  be  brought  to  the  Senators  by 
transition  personnel  as  the  material  could 
not  be  turned  over  to  Committee  custody. 

One  of  the  transition  counsels.  Ms.  Sher- 
rie  Marshall,  brought  the  material  to  Phoe- 
nix on  January  7th.  Both  the  Majority  and 
Minority  Staff  Directors,  Mr.  Arnold 
Punaro  and  Mr.  Pat  Tucker,  were  also  re- 
quired by  the  Committee  Leadership  to  be 
present.  In  addition,  one  person  from  OSD 
Legislative  Affairs  also  went  on  the  trip  at 
the  request  of  the  Department  of  Defense. 

Based  on  the  Senator's  review,  there  were 
a  number  of  follow-ups  for  both  the  FBI  as 
well  as  the  Committee  staff.  The  follow-up 
work  was  begun  immediately  upon  the 
staff's  return  on  January  8th. 

After  checking  on  commercial  arrange- 
ments the  staff  made  the  decision  to  use 
military  air  to  meet  the  schedule  con- 
straints and  due  to  the  number  of  travellers. 

Mr.  DANFORTH.  Mr.  President,  I 
should  like  to  go  back  to  the  basics, 
what  I  consider  to  be  the  basic  ques- 
tion that  is  before  us.  Let  me  first  say 
what  I  think  the  basic  question  is  not. 
I  do  not  think  the  basic  question 
before  the  Senate  has  anything  to  do 
about  whether  or  not  a  staff  person 
for  the  Armed  Services  Committee 
should  or  should  not  have  flown  in  a 
military  aircraft. 

I  do  not  believe  that  the  basic  ques- 
tion before  us  has  anything  to  do  with 
the  chairman  of  the  Armed  Services 
Committee. 


Some  Senators  have  raised  the  ques- 
tion, some  columnists  have  raised  the 
question,  it  this  some  known  partisan 
attack  that  has  been  made  by  the 
other  side  of  the  aisle  and.  particular- 
ly, by  the  Armed  Services  Committee? 
I  do  not  believe  that  for  a  minute.  I  do 
not  believe  that  one  morning  Senator 
Nunn  woke  up  and  rubbed  his  hands 
together  and  said  to  himself.  "How 
can  I  get  President  Bush?"  I  do  not 
think  that. 

I  have  discussed  the  nature  of  some 
of  those  comments  with  various 
friends  of  mine  on  the  other  side  of 
the  aisle,  people  I  have  worked  with, 
and  people  I  respect.  I  have  said  to 
them,  "In  your  view,  is  this  some  kind 
of  plot?"  The  assurance,  over  and  over 
again  is,  no,  it  is  the  farthest  thing 
from  some  kind  of  a  plot.  I  do  not 
think  that  is  what  is  involved  before 
us. 

I  must  say  that  I  also  agree  with  a 
comment  that  was  made  by  John 
Tower  on  a  television  talk  show  yester- 
day when  he  said  that  the  issue  really 
is  not  John  Tower.  I  agree  with  that.  I 
think  there  is  something  more  basic 
that  is  before  the  Senate,  and  I  should 
like  to  discuss  that  more  basic  ques- 
tion. The  more  basic  question  is,  what 
is  the  role  of  the  Senate?  What  is  the 
role  of  the  Senate  in  giving  its  advice 
and  consent  to  a  Presidential  nomi- 
nee? Then,  even  more  generally  than 
that,  what  is  the  role  of  the  Senate  in 
its  relationship  to  the  executive,  to  the 
President  of  the  United  States,  in  con- 
ducting matters  relating  to  the  foreign 
policy  of  this  country? 

So  that  is  the  nature  of  my  remarks 
today,  not  so  much  John  Tower,  and 
certainly  not  Sam  Nunn,  but,  rather, 
what  is  the  role  of  the  Senate?  What 
should  be  our  view  of  the  role  of  the 
Senate,  as  we  approach  the  question 
that  we  are  going  to  vote  on  sooner  or 
later? 

I  think  the  issue  is  the  degree  of  def- 
erence that  should  be  given  by  the 
Senate  to  Presidential  nominees. 
Should  we  accord  great  deference  to  a 
Presidential  nominee,  or,  instead, 
should  we  accord  very  little  deference 
to  a  Presidential  nominee?  Should  we, 
as  individual  Senators,  go  to  the  floor 
with  the  view  that  our  position  is  just 
as  sound  as  the  position  of  the  Presi- 
dent of  the  United  States  and.  there- 
fore, we  as  Senators  should  be  ready 
and  able  to  substitute  bur  opinions 
about  Presidential  nominations  for  the 
opinion  of  the  President  of  the  United 
States? 

Mr.  I*resident.  my  good  friend, 
fellow  St.  Louis  Cardinal  fan.  and  col- 
league on  the  Senate  Commerce  Com- 
mittee. Senator  Exon.  is  on  the  floor 
now.  Yesterday,  the  John  McLaughlin 
television  program  had  a  very  interest- 
ing discussion  with  Senator  Warner 
and  Senator  Exon. 
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Senator  Exon  was  quite  clear  in  his 
statement.  I  should  like  to  read  just  a 
short  quote  from  the  Senator  from 
Nebraska,  which  was  run  yesterday  on 
television,  about  the  Tower  nomina- 
tion. Senator  Exon  said,  "I  asked 
myself,  if  I  were  President  of  the 
United  States,  and  what  I  know  now 
about  John  Tower  and  his  possible 
shortcomings,  with  all  of  the  great 
things  that  he  has  done,  would  I  ap- 
point him  Secretary  of  Defense?  And  I 
had  to  conclude,  unfortunately,  to  the 
contrary."  Senator  Exons  position  as 
expressed  on  television  yesterday  was, 
whether  he,  if  he  were  President  of 
the  United  States,  would  nominate 
John  Tower  for  Secretary  of  Defense. 
I  submit  to  the  Senate  that  that  is 
not  the  standard  we  should  follow,  and 
that  that  cannot  be  the  standard  we 
can  follow,  and  that  that  has  never 
been,  to  my  knowledge,  the  standard 
the  Senate  has  followed  in  voting  on 
Presidential  nominations  for  any 
office. 

I  should  like  to  quote,  in  a  sunilar 
vein,  from  an  appearance  on  "Good 
Morning,  America,"  last  week,  by  Sen- 
ator Breaux  of  Louisiana. 
Senator  Breaxtx  said: 
I  mean,  we  ought  to  be  looking  for  the 
very  best  that  we  can  find  in  the  Nation. 
The  President  has  a  right  to  go  out  and  find 
that  person,  but  the  Senate  has  an  obliga- 
tion to  determine  whether,  in  fact,  this  is 
the  best  we  can  find  out  there  in  the  whole 
country.  It  is  more  than  just  a  question  of 
having  to  prove  a  person  Incompetent.  It 
really  should  be  a  question  of,  is  this  the 
most  competent  person  that  we  can  possibly 
find? 

Is  this  the  most  competent  person  in 
the  country  that  we  can  possibly  find? 
Looking  at  the  universe  of  possible 
nominees  in  a  country  of  going  on  a 
quarter  of  a  billion  people  now,  is  this 
the  most  competent  person  we  can 
possibly  find?  Presumably,  if  this  is  to 
be  the  standard,  then  each  of  us,  if  we 
can  think  of  somebody  who  is  more 
competent,  somebody  who  is  better,  as 
a  nominee,  according  to  this  standard, 
should  vote  against  the  President's 
nominee. 

Then,  Mr.  President,  I  was  reading 
with  great  interest  the  committee 
report  on  the  Tower  nomination  tuid  I 
was  surprised  in  reading  the  commit- 
tee report  to  find  something  of  a  simi- 
lar vein  right  on  page  1  of  the  commit- 
tee report  where  the  Armed  Services 
Committee  says: 

Although  the  responsibility  for  nomina- 
tions resU  primarily  with  the  President,  the 
Senate's  constitutional  power  of  advice  and 
consent  establishes  a  responsibility  for  the 
Armed  Services  Committee  to  ensure  that 
the  highest  standards  are  applied  in  the  ap- 
pointment of  the  persons  entrusted  with 
the  national  defense. 

Then  again  the  committee  said,  ac- 
tually it  is  on  page  2  of  the  report,  but 
it  is  the  first  full  page  of  the  text: 

On  November  29,  1988.  the  Committee 
held  a  formal  meeting  at  which  the  Mem- 


bers considered  and  endorsed  the  standards 
and  procedures  for  use  In  the  review  of 
nominations  submitted  by  the  Incoming  Ad- 
ministration. The  meeting  specifically  fo- 
cused attention  on  the  role  the  Committee 
could  play  in  encouraging  the  appointment 
of  a  defense  management  team  of  the  high- 
est quality,  experience,  and  Integrity  by 
taking  a  rigorous  but  fair  approach  in  the 
confirmation  process. 

Mr.  President,  in  each  of  these  com- 
ments, the  comment  by  Senator  Exon 
on  television,  the  comment  by  Senator 
Breaux  on  television,  and  the  report 
from  the  Committee  on  Armed  Serv- 
ices, a  similar  approach  is  taken;  that 
is,  that  each  Senator,  the  Armed  Serv- 
ices Committee,  and  the  Senate  itself, 
should  use  a  standard  of  perfection  in 
passing  on  Presidential  nominees. 

I  submit  that  that  is  contrary  to  the 
standard  that  has  been  used  by  the 
Senate  throughout  the  history  of  this 
country. 

We  are  about  to  have  a  vote  sooner 
or  later  in  which  Republicans  general- 
ly will  be  lined  up  on  one  side  and 
Democrats  on  another  side.  I  think 
really  the  question  and  the  difference 
between  the  Republicans  and  the 
Democrats  in  this  vote  is  the  degree  to 
which  we  defer  to  the  President's 
choice  of  his  team  to  serve  in  the  Cabi- 
net. 

The  issue  is  not,  in  my  opinion  and 
in  the  opinion  of  the  Republicans  who 
are  going  to  be  voting,  and  hopefully 
the  opinion  of  the  Democrats  who  will 
be  voting,  whether  each  one  of  us 
would  have  nominated  John  Tower  for 
Secretary  of  Defense.  I  am  sure  that 
there  are  some  Republicans  who 
would  not  have  nominated  John 
Tower  for  Secretary  of  Defense.  But 
in  our  view  that  is  not  the  question. 

The  question  is  not  whether  we 
should  substitute  our  judgment  for 
the  judgment  of  the  President  of  the 
United  States  but  whether  we  should 
give  great  deference  to  the  President 
in  selection  of  his  own  management 
team  for  his  own  administration. 

In  this  cormection  history  strongly 
supports  deference  to  the  President, 
and  this  is  something  that  has  been 
pointed  out  during  this  debate  time 
and  time  again. 

Last  week  we  celebrated  the  200th 
anniversary  of  the  Congress  of  the 
United  States.  During  that  200-year 
period  of  time  I  am  told  never  has  the 
United  States  failed  to  confirm  the  ini- 
tial nominees  of  a  President  of  the 
United  States,  never  in  200  years,  not 
once. 

Some  people  have  said  in  this 
debate,  well,  we  have  had  13  or  14  or 
15.  or  whatever  Presidential  nomina- 
tions that  we  have  voted  on  in  the 
Senate  so  far  in  the  101st  Congress, 
and  Is  it  not  wonderful  that  for  15 
votes  in  the  101st  Congress  we  have 
always  voted  to  confirm  the  Presi- 
dent's nominees,  usually  by  unani- 
mous vote?  Is  that  not  wonderful? 


In  the  opinion  of  this  Senator  it  is 
not  particularly  wonderful  at  all.  It  is 
simply  the  tradition. 

What  is  remarkable  is  not  that  we 
voted  for  15  times  or  so  for  Presiden- 
tial nominees  In  the  101st  Congress. 
What  is  remarkable  is  to  turn  the 
President  down  even  once  in  the  initial 
selection  of  his  Cabinet.  It  is  remarka- 
ble and  it  is  unique.  It  has  never  been 
done  before,  and  it  establishes  a  prece- 
dent for  a  Senate  which  henceforth  is 
willing  to  substitute  its  judgment  for 
the  judgment  of  the  President  in  pick- 
ing his  own  nomination. 

In  fact,  only  eight  times  in  history 
has  the  Senate  ever  turned  down  a 
Presidential  nominee  at  any  point  in 
the  President's  term. 

I  can  imagine  that  when  President 
Bush  considered  sending  the  name  of 
John  Tower  to  the  Senate,  one 
thought  that  might  have  been  in  his 
mind  was  what  is  the  degree  of  defer- 
ence normally  accorded  by  the  Senate 
to  a  nominee  who  has  been  a  former 
U.S.  Senator? 

I  have  looked  into  this,  and  I  am 
told  that  one  time  in  the  history  of 
this  country,  one  time  in  the  history 
of  the  United  States  and  only  one 
time,  has  the  Senate  voted  not  to  con- 
firm a  nominee  who  is  a  former  Sena- 
tor. That  was  the  nomination  of 
Thomas  Ewing,  a  former  Senator  from 
Ohio,  to  be  Secretary  of  War  in  1868; 
1868  was  during  the  Presidency  of 
Andrew  Johnson,  the  low  point  in  the 
relationship  between  the  President  of 
the  United  States  and  the  Congress  of 
the  United  States. 

Surely,  we  have  not  reverted  to  the 
days  of  Andrew  Johnson  in  the  rela- 
tionship between  the  President  and 
the  Senate. 

The  degree  of  deference  accorded  to 
the  President  determines  how  a  Sena- 
tor looks  at  the  actual  evidence,  the 
information  that  is  available  to  us  in 
room  S-407,  the  FBI  report. 

If  a  Senator  is  willing  to  accord  def- 
erence to  the  President  of  the  United 
States,  then  the  Senator  is  likely  to 
look  at  that  evidence  in  the  light  most 
favorable  to  the  nominee.  On  the 
other  hand,  if  a  Senator  is  not  willing 
to  accord  deference  to  the  choice  of 
the  President,  then  there  is  no  par- 
ticular presumption  in  favor  of  the 
nominee  in  looking  at  that  evidence. 

Here  is  what  is  interesting,  Mr. 
President.  What  is  interesting  is  if  you 
go  up  to  room  S-407  and  if  you  are  in- 
terested in  the  alcohol  issue,  which  is 
probably  the  most  widely  debated  and 
widely  discussed  issue  regarding  the 
Tower  nomination,  if  you  are  interest- 
ed in  the  alcohol  issue  you  are  given  a 
choice  of  three  books,  three  ringed 
notebooks  that  you  can  read  or  you 
can  read  all  three  or  two  if  you  want 
on  the  question  of  alcohol.  One  of  the 
notebooks  is  prepared  by  the  majority 
staff  of  the  Armed  Services  Commit- 
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tee.  It  relates  the  facts  on  the  subject 
of  alcohol  in  the  light  most  favorable 
to  a  finding  of  alcohol  abuse.  That  is 
one  of  the  books  you  could  pick. 

Then  there  is  a  second  book  that 
was  prepared  by  the  minority  staff 
and  it  relates  the  facts  on  alcohol  in 
the  light  most  favorable  to  the  nomi- 
nee. And  then  you  can  read  a  third 
book— and  these  are  each  about  a  half 
Inch  or  three-quarters  of  an  inch  of 
Xeroxed  material— you  could  read  a 
third  book  which  was  jointly  prepared 
by  the  majority  and  the  minority 
staffs  on  the  question  of  alcohol  use. 
The  point  being  simply  this:  That 
there  are  facts  available  in  room  S-407 
which  can  be  used  by  those  who  want 
to  so  use  the  facts  to  make  a  case 
against  John  Tower  on  the  use  of  alco- 
hol. Similarly,  there  are  facts  available 
in  room  S-407  which  gives  a  Senator 
the  ability  to  make  a  very  strong  case 
that  John  Tower  does  not  abuse  alco- 
hol. 

You  can  pick  your  book  of  facts.  Or 
you  can  read  the  joint  book  of  facts. 
There  are  facts  that  can  be  used  to 
prove  either  side  of  the  case. 

So  the  issue  before  us.  it  seems  to 
me,  is  what  is  the  presumption  that  a 
Senator  uses  when  he  examines  these 
facts?  Do  you  look  at  them  with  a  pre- 
sumption that  the  nominee  is  wrong 
or  the  nominee  is  right;  that  is  the 
nominee  is  dry  or  the  nominee  is  wet? 
What  is  the  presumption  that  is  used 
by  a  Senator  in  examining  the  facts? 
And  the  presumption  I  believe  has  to 
do  with  the  degree  of  deference,  if 
any,  that  is  given  to  a  Presidential 
nominee. 

I  was  surprised  when  I  looked  at 
that  record  to  find  out  how  ambiguous 
the  record  is.  Yes,  if  I  were  trying  to 
make  a  case  against  Senator  Tower  I 
could  pick  facts  and  quotes  and  words 
out  of  those  volumes  of  reports  and 
come  to  the  floor  of  the  Senate,  if  I 
were  allowed  to  speak  about  it,  and 
make  that  kind  of  argument. 

However,  I  believe  that  it  is  accurate 
to  say  that  every  single  statement, 
every  single  allegation  that  has  been 
made  against  Senator  Tower  in  those 
reports  has  been  controverted  by  re- 
verse allegations.  So  how  do  you  judge 
a  statement  of  fact  that  is  made  by 
one  witness  weighted  against  a  state- 
ment made  by  another  witness? 

Even  more  difficult,  let  us  suppose 
that  there  are  more  witnesses  on  one 
side  than  another  side.  How  do  we 
weigh  that,  Mr.  President?  Supposing 
that  there  is  one  person  who  alleges 
that  he  saw  Senator  X  doing  such  and 
such  and  that  there  is  another  wit- 
ness, one  witness,  who  alleges  the  con- 
trary. Who  do  we  believe  under  those 
circumstances?  That  has  to  do  with 
presumption. 

Now  suppose  further  that  there  is 
one  witness  who  says  that  he  saw  Sen- 
ator X  do  such  and  such  juid  there  are 
10  or  12  or  13  witnesses  who  claim  that 


they  were  there  and  they  saw  the  op- 
posite? How  do  we  weigh  the  one  wit- 
ness against  the  13? 

I  believe  that  the  answer  to  that 
question  has  to  do,  again,  with  the 
degree  of  deference  that  we  are  willing 
to  accord  a  President.  If  our  rule  is 
one  of  perfection,  if  our  rule  is  wheth- 
er we  would  have  made  the  nomina- 
t\c-r,  then  we  might  say  to  ourselves  a 
single  statement  is  enough  to  poison 
the  well:  a  single  statement  is  enough 
to  put  a  cloud  over  the  nominee. 

If,  on  the  other  hand,  we  say  that  we 
are  willing  to  defer  to  the  President's 
choice,  then  it  seems  to  me  that  we 
would  have  to  have  the  overwhelming 
weight  of  the  evidence  against  the 
President's  choice.  In  the  opinion  of 
this  Senator— and  I  do  not  claim  to  be 
an  expert:  I  have  not  spent  months 
poring  over  that  material,  I  have  spent 
maybe  a  couple  of  hours  poring  over 
that  material— but  in  the  opinion  of 
this  Senator,  Mr.  President,  trying  to 
be  objective,  trying  not  to  have  any 
presumption  for  or  against  the  nomi- 
nee, if  I  were  that  objective,  I  would 
believe  that  the  preponderance  of  the 
evidence  in  room  S-407  is  in  favor  of 
the  nominee;  that  the  weight  of  the 
evidence  is  in  favor  of  the  nominee. 
And  I  believe  that  it  is  accurate  to  say 
that,  for  a  Senator  who  goes  up  there 
and  simply  totes  up  the  number  of 
statements  made  on  one  side  or  an- 
other, the  overwhelming  weight  of  the 
evidence  is  that  John  Tower  does  not 
have  a  problem  in  abusing  alcohol.  I 
believe  that  that  is  the  case. 

Then  we  have  the  question:  Well,  let 
us  suppose  that  there  is  evidence  on 
both  sides.  How  do  we  judge  one  per- 
son's statement  from  another,  one  eye- 
witness account  against  another  eye- 
witness account?  And  I  would  say  that 
one  way  to  judge  is  on  the  basis  of 
what  rings  true  to  each  of  us  on  the 
basis  of  our  own  personal  experience. 
What  rings  true?  What  statement  of 
facts  accords  with  our  own  personal 
experience,  those  of  us  who  have 
worked  with  John  Tower? 

It  is  said  that  there  are  70  Members 
of  the  U.S.  Senate  who  served  with 
John  Tower.  I  am  one  of  them.  I 
served  with  him  I  think  for  8  years.  I 
went  on  a  trip  abroad  with  him.  We 
went  to  NATO  and  Brussels  and  then 
we  went  to  the  Soviet  Union  on  a  trip 
that  was  led  by  Senator  Baker.  That 
trip  lasted  perhaps  a  week  or  10  days. 

1  could  not  remember  which.  It  was  in 
the  late  1970's.  I  was  with  Senator 
Tower  day  and  night  during  that  time 
and  never  saw  him  under  the  influ- 
ence of  alcohol  to  my  recollection. 

And  then  for  each  one  of  us  who 
served  with  him,  think  back  when  he 
was  the  chairman  of  the  Armed  Serv- 
ices Committee  or  the  ranking 
member  and  when  he  stood  here  at 
the  leader's  desk  for  those  complicated 
bills  that  were  on  the  floor  for  weeks, 

2  or  3  weeks  each.  And  think  back  in 


your  own  experience  and  ask  yourself: 
Was  he  impaired?  What  did  you  ob- 
serve at  that  time? 

I  can  remember  at  that  time  being  in 
my  hideaway,  turning  on  the  televi- 
sion and  wondering  at  the  ability  of 
that  man  to  deal  with  complicated 
subject  matter  for  10,  12,  15,  whatever 
hours  a  day,  day  after  day  after  day. 

Mr.  President,  I  believe  that  it  is 
straining  to  find  that  John  Tower  runs 
the  risk  of  impairment  from  alcohol.  I 
think  that  it  is  contrary  to  the  clear 
weight  of  the  evidence  that  has  been 
presented  to  us.  And  I  think  that  it 
flies  in  the  face  of  our  own  experience. 

Furthermore,  to  find  that  alcohol 
abuse  should  be  a  disqualifying  factor, 
we  would  have  to  give  little  or  no 
weight  to  Senator  Tower's  pledge  that 
should  he  be  confirmed  he  is  not  going 
to  drink  anything.  How  can  we  come 
to  a  conclusion  which  pays  no  atten- 
tion to  that  pledge,  which  is  contra- 
dicted by  our  personal  experience  as 
colleagues  in  the  Senate  and  which  is 
contradicted  by  the  weight  of  the  evi- 
dence in  that  file  unless  we  approach 
that  evidence  saying  to  ourselves  that 
we  have  no  presumption  in  favor  of 
the  President's  nominee  at  all  but  that 
any  cloud  is  sufficient  to  satisfy  us 
that  maybe  there  is  somebody  better 
out  there  whom  the  President  can 
send  to  us? 

That,  I  would  suggest,  is  the  wrong 
standard  for  us  to  use  and  that  is  the 
standard  that  is  clearly  contrary  to 
200  years  of  history,  of  the  relation- 
ship between  the  President  of  the 
United  States  and  the  U.S.  Senate. 

Mr.  EXON.  May  I  ask  a  question  of 
my  colleague? 

Mr.  DANFORTH.  Certainly. 

Mr.  EXON.  I  do  not  want  this  to  in- 
terrupt. I  would  like  to  have  my  com- 
ments shown  after  the  talk  by  the 
Senator  from  Missouri.  He  is  entitled 
to  be  heard. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EXON.  I  have  a  hearing  I  was 
supposed  to  chair  10  minutes  ago.  I 
would  like  a  brief  reply.  I  would  be 
glad  to  wait  for  a  few  more  minutes.  If 
not.  would  the  Senator  let  me  talk 
now?  I  will  be  glad  to  wait.  How  long 
does  the  Senator  intend  to  be? 

Mr.  DANFORTH.  Say  15  minutes. 

Mr.  EXON.  Would  my  colleague 
object  to  me  taking  15  minutes  now  to 
make  some  reference  to  the  comments 
he  made  about  this  Senator's  appear- 
ance, so  long  as  they  come  after  the 
conclusion  of  the  remarks  of  the  Sena- 
tor from  Missouri? 

Mr.  DANFORTH.  No,  Mr.  President, 
I  would  just  as  soon  have  the  com- 
ments come  during  my  remarks  as  far 
as  they  appear  in  the  Record. 

I  would  be  happy  to  yield  the  floor 
to  the  Senator  from  Nebraska  if  that 
is  what  he  wishes,  provided  that  after 
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he  finishes  his  comments  I  am  then 
recognized. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  EXON.  I  thank  very  much  my 
friend  and  colleague. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EXON.  I  have  been  listening 
very  carefully.  I  have  a  lot  of  confi- 
dence in  him,  especially  in  his  advice 
to  the  U.S.  Senate  and  especially  his 
knowledge  of  baseball  and  which  base- 
ball team  to  support.  It  becomes  a 
sharp  disagreement  when  it  comes  to 
college  football,  but  that  is  the  way 
the  ball  bounces. 

I  do  not  know  that  I  want  to  dis- 
agree very  much  with  much  of  what 
the  Senator  said,  but  I  do  take  excep- 
tion to  the  emphasis  that  he  is  making 
and,  as  a  matter  of  fact,  to  matters 
that  have  been  covered  in  his  remarks. 
First,  just  let  me  say  with  regard  to 
the  deferring  to  the  President,  I  think 
this  Senator  has  deferred  to  the  Presi- 
dent of  the  United  States,  and  I  have 
served  under  three  here  in  the  Senate. 
I  believe  this  is  the  first  Cabinet  ap- 
pointment that  I  will  vote  against.  So  I 
have  deferred  to  the  President,  and 
generally  agree  with  the  comments 
made  by  the  Senator  from  Missouri  in 
that  regard. 

Could  we  have  order  in  the  Senate, 
please?  Could  we  have  order  in  the 

Senate?  

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  EXON.  But  with  regard  to  that, 
let  me  just  say  that  I  think,  by  my 
reputation  and  my  voting  record  in 
the  Senate,  this  Senator  has  been 
clearly  and  indelibly  stamped  as  an  in- 
dependent. And  that  means  that 
myself  and  others  who  have  been  lead- 
ing the  fight  against  this  nomination 
are  those  that  generally  will  be  inde- 
pendent when  we  come  to  deciding 
matters  like  this,  of  significant  impor- 
ti3.ncG 

So  i  defer  to  the  President,  except 
when  I  think  he  is  critically  wrong. 
The  statement  that  the  Senator  from 
Missouri  quoted,  that  I  made  on  a  tele- 
vision program  yesterday,  is  entirely 
accurate.  Just  let  me  say  that  while  I 
agree  with  the  context,  that  we  should 
generally  support  the  President  of  the 
United  States,  I  think  the  Constitu- 
tion clearly  gives  us  the  opportunity, 
if  not  the  duty,  to  oppose  a  nominee  if 
we  do  disagree  very  strongly. 

When  this  nomination  process  start- 
ed this  Senator  fully  intended  to  sup- 
port the  nomination  of  Senator 
Tower.  That  is  what  the  confirmation 
process  is  all  about.  In-depth  investiga- 
tion, reading  of  the  various  reports 
and  the  collecting  of  information  from 
a  whole  series  of  sources.  During  that 
process  I  must  tell  my  friend  that  I 
came  to  the  conclusion  that  I  could 
not  support  the  Tower  nomination. 
Not  based  on  difference  of  philosophy. 


Not  based  on  the  difference  that  I  do 
not  think  John  Tower  has  a  great  deal 
of  expertise.  But.  Mr.  President.  I 
have  decided  that  I  cannot  support 
this  nomination  because  of  the  person- 
al qualifications  of  the  nominee.  I 
happen  to  think  that  is  important. 

With  regard  to  the  70  Members  of 
this  body  that  know  John  Tower  well, 
I  think  that  is  true.  I  think  I  did  know 
John  Tower  reasonably  well,  although 
we  did  not  socialize  a  great  deal.  I 
think  it  is  rather  interesting.  Mr. 
President,  though,  when  we  hear  Sen- 
ator after  Senator  making  the  point 
that  we  worked  with  John  Tower,  we 
knew  John  Tower,  and  we  never  saw 
him  in  any  kind  of  condition  that 
would  cause  us  concern;  yet  John 
Tower  himself  has  now  come  forth 
and  admitted  that  he  had  a  serious 
bout  with  alcohol  in  the  1970's.  Evi- 
dently, unknown  to  the  Senators  that 
served  with  him  at  the  time,  including 
those  who  are  making  statements  in 
that  regard  on  the  floor  during  this 
debate.  Just  because  we  did  not  know 
or  we  did  not  see  anything  that  would 
give  us  pause  or  concern  does  not  nec- 
essarily mean  that  it  did  not  happen. 

I  also  agree,  basically,  with  the  re- 
marks of  my  colleague  from  Missouri, 
about  the  weight  of  evidence.  Yes,  if 
you  just  totaled  up,  I  think,  in  the 
record  that  we  read,  those  who  sup- 
port John  Tower  and  those  who  do 
not  support  John  Tower;  or  to  put  it 
another  way.  those  who  had  good 
things  to  say,  positive  to  say  about 
John  Tower,  and  there  are  many  and 
they  are  well-intentioned— if  you 
measure  that,  just  in  total  numbers, 
against  those  who  had  outright  objec- 
tion or  concerns,  the  positives  will  out- 
weigh the  negatives.  I  do  not  think 
that  type  of  scorekeeping  helps  a 
great  deal. 

In  conclusion,  let  me  say  that  the 
comment  that  I  made  yesterday  on  tel- 
evision was  partially  taken  out  of  con- 
text, as  it  was  presented  here  today, 
because  I  do  believe  that  the  Senator 
from  Missouri  has  made  an  excellent 
point  with  regard  to  the  fact  that  we 
should  generally  support  nominees. 
When  I  said  in  essence  that  when  I 
asked  myself  a  question  and  said  that 
I  had  to  answer  that,  "if  I  were  Presi- 
dent of  the  United  States  I  would  not 
appoint  John  Tower."  I  want  to  em- 
phasize that  that  was  put  strictly  in 
the  context  of  my  objection  to  his  per- 
sonal qualifications,  which  I  feel  very 
strongly  about. 

I  thank  my  friend  and  colleague  for 
his  usual  courtesies  and  I  return  the 
floor  to  my  colleague  from  Missouri. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  DANFORTH.  So.  Mr.  President, 
we  are  left  with  the  following  strange 
situation.  An  admission  that  the  alle- 
gations of  alcohol  abuse  are  contra- 
dicted by  the  personal  experience,  in- 
sofar as  I  know,  of  every  Senator  who 
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has  served  with  John  Tower  and  an 
admission  that  the  weight  of  the  evi- 
dence in  room  S-407  on  the  question 
of  alcohol  abuse  is  that  John  Tower 
has  not  been  observed  by  all  of  these 
people  to  have  the  problem. 

My  question,  again,  is:  If  that  is  the 
case,  if  it  is  contrary  to  our  own  expe- 
rience and  contrary  to  the  weight  of 
the  evidence,  what  possible  argument 
or  reason  could  there  be  for  us  to  vote 
against  his  nomination?  Unless  the 
standard  is  not  one  of  equity  in  weigh- 
ing the  evidence;  but  the  standard,  in- 
stead, is  to  indulge  every  possible  pre- 
sumption against  the  nominee;  that 
any  statement  in  a  record,  no  matter 
whether  or  not  it  is  controverted,  no 
matter  whether  or  not  it  is  controvert- 
ed several  times  over,  should  the  basis 
of  voting  against  a  Presidential  nomi- 
nee just  because  we  prefer  to  have 
somebody  without  any  cloud  at  all 
over  him. 

I  think  that  that  is  the  wrong  stand- 
ard. I  think  that  that  is  a  standard 
that  radically  alters  the  relationship 
between  the  President  and  the  Senate. 
The  fact  that  it  is  a  standard  that  has 
not  existed  heretofore  in  the  101st 
Congress,  while  true,  is  less  significant 
than  it  is  contrary  to  the  standard 
that  we  have  had  throughout  200 
years  of  our  history.  We  have  never  in- 
dulged, to  my  knowledge,  that  kind  of 
presumption  against  a  Presidential 
nominee. 

Now  we  have  a  whole  new  ball  game 
of  saying  that  we  weigh  the  evidence 
upstairs  against  the  President's  nomi- 
nee. We  have  our  thumb  on  the  scale 
despite  the  fact,  as  admitted  by  the 
Senator  from  Nebraska,  that  the 
weight  of  the  evidence  up  there  on  the 
question  of  alcohol,  certainly,  which  is 
the  one  that  I  was  focusing  on,  is  in 
favor  of  the  nominee. 

I  would  like  now  to  broaden  the  sub- 
ject a  little  bit  on  something  that  is  of 
great  interest  to  me  and  has  been  of 
great  interest  to  a  number  of  Senators 
on  both  sides  of  the  aisle,  and  that  is 
the  relationship  between  the  Tower 
nomination,  the  subject  before  us,  and 
the  larger  issue  of  the  relationship  be- 
tween the  F>resident  of  the  United 
States  and  the  Congress  in  the  con- 
duct of  foreign  policy,  a  subject  which 
has  really  been  given  the  misnomer  of 
a  bipartisan  foreign  policy  because  it 
has  more  to  do  with  the  relationship 
between  the  Congress  and  the  Presi- 
dent than  the  relationship  between 
the  two  parties.  It  has  been  a  matter 
that  has  received  a  lot  of  attention 
from  a  lot  of  us  and.  I  think,  a  general 
agreement  by  Members  of  the  Senate 
and  the  administration  on  the  need  to 
try  to  pull  together  in  forming  a  for- 
eign policy  for  the  United  States. 

Back  in  1987.  the  issue  was  raised  by 
Senator  Boren  and  me  in  an  op-ed 
piece  in  the  Washington  Post.  What 
triggered  that  op-ed  piece  was  that  we 
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had  voted  some  20  times  in  1987  on 
the  question  of  aid  to  the  Contras 
without  any  real  resolution.  We  had 
voted  several  times  on  the  status  of 
the  War  Powers  Act  in  the  Persian 
Gulf,  and  we  had  a  State  E>epartment 
authorization  bill  to  which  86  differ- 
ent floor  amendments  were  offered 
dealing  with  matters  of  foreign  policy. 

Some  of  us,  and  particularly  Senator 
BoREM  and  I.  felt  that  having  gone 
through  that  experience  that  this  was 
a  crazy  way  to  run  foreign  policy,  and 
that  the  United  States  was  not  being  a 
strong  and  predictable  voice  in  world 
affairs  when  we  were  forever  tinkering 
with  foreign  policy.  Some  people  said, 
and  I  think  we  said  in  that  particular 
op-ed  piece,  that  there  were  535  Secre- 
taries of  State:  that  each  Member  of 
Congress  was  operating  as  a  Secretary 
of  State. 

So  we  wrote  that  op-ed  piece,  as  I 
recall,  in  December  1987.  We  asked 
the  general  question  at  the  end  of  it  if 
anyone  is  interested  in  this,  let  us 
Icnow.  Well,  then  Secretary  of  State 
Shultz  did  let  us  know.  He  was  very  in- 
terested in  trying  to  get  some  greater 
sense  of  coordination  and  purpose  in 
foreign  policy  by  not  having  the  Con- 
gress run  off  and  in  constantly  differ- 
ent directions  from  the  President. 

A  number  of  Senators  also  expressed 
their  concern.  We  formed  a  group  of 
sets— Senator  Boren,  Senator  Brad- 
ley. Senator  Nunn.  Senator  Bosch- 
wiTZ,  Senator  Kassebaum.  and  I,  and 
we  had  breakfast  one  day.  I  remember, 
at  the  State  Department  with  Secre- 
tary Shultz  about  just  this  question  of 
how  to  try  to  form  a  greater  consensus 
on  matters  of  foreign  policy. 

And  then  before  the  1988  election, 
the  six  of  us  wrote  a  letter  to  Vice 
President  Bush  and  Governor  Duka- 
kis. It  was  written  on  October  6,  1988. 
So  it  was  written  sometime  before  the 
election.  We  talked  about  the  need  for 
more  consultation.  Then  we  had  in 
one  paragraph  what  I  think  pretty 
well  sums  up  the  letter: 

It  is  our  hope  that  in  return  for  more  real 
consultation  by  the  executive  branch.  Con- 
gress would  agree  to  accept  less  congression- 
al intervention  and  micromanagement  of 
foreign  policy. 

I  bring  that  up  at  this  time  because 
when  the  President  of  the  United 
States  selects  a  Secretary  of  State, 
when  he  selects  his  National  Security 
Adviser,  and  when  he  selects  the  Sec- 
retary of  Defense,  the  President  is 
picking  the  three  key  players  of  his 
team  to  manage  America's  relation- 
ship to  the  rest  of  the  world.  That  is 
why  we  have  a  Defense  Department. 
We  do  not  have  a  Defense  Department 
to  protect  against  problems  within  the 
country.  It  has  to  do  with  America's 
projection  of  its  strength  and  its  role 
in  the  world. 

The  President,  when  he  selects  mem- 
bers of  his  Cabinet  in  these  positions, 
is  picking  people  to  execute  the  Presi- 


dent's policy.  So  the  question  is.  What 
is  the  role  of  the  Senate  and  what  is 
the  role  of  the  President  in  the  execu- 
tion of  foreign  policy? 

President  Bush  has  gone  out  of  his 
way  to  say  to  us  that  he  wants  a  more 
bipartisan  approach  to  foreign  policy. 
President  Bush  has  gone  out  of  his 
way  to  say  that  he  wants  more  cohe- 
sion, more  consultation,  more  close- 
ness in  the  relationship  between  Con- 
gress and  the  President  in  foreign 
policy  matters.  In  fact,  that  was  really 
the  thrust  of  his  inaugural  address. 
The  great  applause  line  in  the  Presi- 
dent's inaugural  address  was  when  he 
said  the  American  people  did  not  send 
us  here  to  bicker,  and  then  he  turned 
around  to  the  Congress  and  he  said 
that  he  extended  his  hand  to  us. 

Then  in  January,  the  President  con- 
vened a  meeting  one  morning  in  the 
Cabinet  Room,  and  he  invited  various 
Members  of  the  House  and  the  Senate 
to  talk  about  this  need  to  work  togeth- 
er in  foreign  policy.  He  said  that  he 
believed  in  more  consultation,  and  he 
instructed  the  Secretary  of  State.  Jim 
Baker,  to  get  in  touch  with  the  leader- 
ship of  the  House  and  the  Senate  to 
try  to  work  out  a  way  of  creating  a 
system  so  that  it  was  not  just  a  matter 
of  sort  of  a  statement  of  goodwill,  but 
a  structuring  of  a  concept  of  a  greater 
amount  of  closeness  in  foreign  policy. 

But,  Mr.  President,  as  we  pointed 
out  in  the  letter  that  we  wrote  to  the 
two  Presidential  candidates  last  Octo- 
ber, there  are  basically  two  elements 
in  creating  a  bipartisan  foreign  policy. 
One  element  is  more  consultation  by 
the  executive  with  Congress,  and  the 
other  element  is  more  forebearance  by 
the  Congress  and  the  actual  execution 
of  foreign  policy.  Those  are  the  two 
elements.  That  is  why  we  said  in  this 
letter. 

It  is  our  hope  that  in  return  for  more  real 
consultation  by  the  executive  branch.  Con- 
gress would  agree  to  accept  less  congression- 
al intervention  and  micromanagement  of 
foreign  policy. 

That  was  to  be  the  deal.  They  con- 
sult: we  forebear.  That  was  the  point 
that  Senator  Boren  and  I  made  in  two 
different  op-ed  pieces,  once  in  late 
1987  and  once  in  January  of  this  year. 
It  was  a  two-way  street,  not  a  one-way 
street — consultation  plus  forebearance, 
and  the  issue  before  us,  I  submit,  in 
the  Tower  nomination  is  the  issue  of 
forebearance— the  degree  to  which  the 
Senate  will  defer  to  the  President  of 
the  United  States  in  the  execution  of 
policy,  in  picking  his  team  in  matters 
relating  to  America's  role  in  the  world. 

The  heyday  of  a  bipartisan  foreign 
policy  was  in  the  years  inunediately 
after  World  War  II.  Those  were  the 
days  when  Harry  Truman  was  Presi- 
dent of  the  United  States.  Arthur  Van- 
denberg  served  in  the  Senate,  was 
chairman  of  the  Foreign  Relations 
Committee  of  the  Senate,  and  Senator 
Boren.  who  has  been  such  a  leading 


figure  in  calling  for  a  closer  relation- 
ship between  Congress  and  the  Presi- 
dent, described  the  bipartisan  foreign 
policy  in  an  article  in  the  SAIS 
Review.  I  would  like  to  read  a  short 
passage  from  that  article.  Senator 
Boren  said: 

The  leadership  offered  by  such  postwar 
figures  as  the  Republican  Vandenberg  and 
Democratic  Speaker  of  the  House  Sam  Ray- 
burn  during  President  Elsenhower's  tenure 
are  hallmarks  of  an  era  of  bipartisanship 
and  a  successful  stewardship  of  the  United 
States  through  some  of  its  most  crucial  for- 
eign policy  problems.  One  of  the  most  sig- 
nificant debates  concerned  the  massive  aid 
packages  granted  to  other  democratic  gov- 
ernments in  the  aftermath  of  World  War  II. 
Both  Vandenberg  and  Rayburn  were  critical 
players  in  gaining  support  for  the  multibil- 
lion  dollar  Marshall  Plan  in  a  nation  that 
traditionally  wanted  to  be  as  separate  as 
possible  from  the  European  powers.  An 
overwhelming  majority  in  Congress  support- 
ed the  Marshall  Plan  as  well  as  the  hotly 
contested  $100  million  aid  package  to 
Greece  and  Turkey  which  was  a  watershed 
event  for  the  new,  active  U.S.  role  in  the 
world.  In  a  crucial  moment  of  debate  over 
proposed  Greek-Turkish  aid,  Rayburn  came 
to  the  House  floor  and  delivered  a  speech 
that  demonstrated  his  commitment  to 
strong  Presidential  leadership  in  foreign  af- 
fairs. 

And  then  Senator  Boren  quotes 
with  approval  the  following  statement 
on  the  floor  of  the  House  by  then 
Speaker  Sam  Rayburn. 

I  trust  that  in  our  consideration  here  and 
in  the  other  body  this  thing  called  isolation- 
ism may  not  again  crawl  out  of  the  shadows 
and  defeat  the  hopes  of  men  and  again 
break  the  hearts  of  the  world.  This  Nation 
has  leaders  asking  for  certain  action,  and 
whether  we  like  that  leadership  or  not,  we 
have  it.  It  is  the  voice  of  America  and 
whether  that  leadership  is  followed  or 
spumed  will  have  a  tremendous  effect  upon 
our  position  in  the  world. 

Now.  Mr.  President.  I  want  to  just 
report  for  emphasis  that  the  final  two 
sentences  of  that  quote  from  Sam 
Rayburn. 

This  Nation  has  leaders  asking  for  certain 
action,  and  whether  we  like  that  leadership 
or  not.  we  have  it.  It  is  the  voice  of  America, 
and  whether  that  leadership  is  followed  or 
spumed  will  have  a  tremendous  effect  upon 
our  position  in  the  world. 

It  does  have  a  profound  effect  on 
America's  position  in  the  world. 
Whether  we  follow  the  leadership  of 
the  President  of  the  United  States, 
and  especially  whether  we  are  willing 
to  forebear  in  the  execution  of  policy 
and  deference  to  a  President  in  choos- 
ing his  own  management  team  is  right 
at  the  heart  of  whether  forebearance 
is  going  to  be  present. 

I  would  point  out,  Mr.  President,  the 
timing  of  this  whole  unfortunate  epi- 
sode. President  Bush  had  made  his 
first  major  trip  abroad.  He  had  gone 
to  Canada  for  a  day  or  two.  He  went  to 
Tokyo  for  the  funeral  of  Emperor  Hi- 
rohito.  He  was  there  with  representa- 
tives of  163  countries,  probably  the 
largest  gathering  of  its  kind  in  history. 
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the  first  trip  of  the  President.  When 
he  was  there,  while  he  was  attending 
the  funeral,  word  came  that  the 
Armed  Services  Committee  of  the 
Senate  had  voted  against  his  nominee 
for  Secretary  of  Defense.  I  do  not  say 
that  the  blame  is  solely  on  the  Armed 
Services  Committee  because  I  am  told 
that  the  White  House  never  asked 
that  the  vote  not  take  place  while  the 
President  was  in  Japan.  But  the  fact  is 
that  vote  should  never  have  been  al- 
lowed to  take  place  while  the  Presi- 
dent was  abroad.  How  many  times 
have  I  noticed  in  the  Senate  our  great 
interest  in  whether  the  President  or 
the  Secretary  of  State  is  about  ready 
to  make  a  trip  somewhere  and  should 
we  pass  some  resolution  to  shore  up 
the  President,  to  show  them  that  we 
support  him.  And  here,  while  the 
President.  5  weeks  into  office  is  on  his 
first  major  trip  abroad,  with  163  lead- 
ers of  the  world,  the  Armed  Services 
Committee  says,  "No,  Mr.  President, 
you  can't  even  name  the  person  you 
want  to  be  Secretary  of  Defense." 

Cooperation,  which  is  what  Senator 
BoREW  and  I  and  others  have  called  for 
in  foreign  policy,  is  a  two-way  proposi- 
tion, not  a  one-way  proposition.  Coop- 
eration requires  a  quid  pro  quo.  My 
fear  is  that  the  majority  of  the  Senate 
rejects  that  quid  pro  quo,  that  the  ma- 
jority in  the  Senate  is  perfectly  willing 
to  consult  with  the  President— yes,  let 
the  President  have  meetings  with  us, 
let  the  Secretary  of  State  have  meet- 
ings with  us  but  that  the  other  side  of 
that  agreement  is  something  that  we 
reject,  and  that  is  the  concept  that  in 
consideration  for  that  consultation,  in 
consideration  for  those  meetings  the 
Senate  exercises  forebearance  in  the 
actual  exercise  of  policy. 

My  hope  is  that  in  the  rejection  of 
John  Tower,  if  he  is  rejected,  and  even 
if  he  is  confirmed,  the  closeness  of  the 
vote  and  the  party  line  nature  of  the 
vote  will  not  constitute  a  retreat  to 
where  we  were  in  1987  when  we  con- 
ducted 86  votes  on  amendments  that 
were  offered  on  the  floor  to  a  State 
Department  authorization  bill,  that 
this  is  not  a  statement  by  the  Senate 
that  we  are  back  to  the  old  days  of 
meddling  with  the  President. 

Mr.  President,  the  best  way  to  indi- 
cate that  we  are  not  going  back  to 
those  old  ways  would  be  to  give  John 
Tower  a  solid  vote  of  approval,  wheth- 
er or  not  we  would  have  nominated 
him  had  we  been  President.  That  is 
the  best  way  to  indicate  we  are  not 
going  back.  And  if  we  are  not  going  to 
confirm  John  Tower,  then  I  would 
submit  that  the  majority  in  the 
Senate  should  tell  us  whether  we 
really  want  to  pursue  the  notion  of  a 
cooperative  foreign  policy  or  whether 
instead  we  want  to  go  back  to  those 
days  of  86  floor  amendments  to  a 
State  Department  authorization  bill. 
Mr.  President,  I  yield  the  floor. 
Mr.  HATCH  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
Missouri  for  the  excellent  set  of  re- 
marks he  made  with  regard  to  this 
nomination  and  the  process  pursuant 
to  which  this  nomination  is  being  con- 
sidered. 

I  want  to  associate  myself  with  his 
remarks. 

Mr.  President,  I  must  confess  that  I 
have  watched  the  high  drama  of  this 
Chamber  over  the  last  few  weeks  with 
some  surprise.  I  had  thought  that 
during  my  12  years  in  the  Senate  I 
had  seen  it  all.  that  there  was  nothing 
that  could  occur  in  this  body  that  was 
beyond  prediction.  I  thought  that 
after  the  manipulated  mugging  of 
Judge  Robert  Bork,  nothing  else 
would  leave  me  astonished.  I  was 
wrong.  I  certainly  was  unprepared  for 
the  sudden  formation  of  the  Senate 
bed  and  breath  check.  A  Senate  bed 
and  breath  check,  Mr.  President. 
What  is  happening?  Have  we  all  fallen 
asleep  and  awakened  in  the  middle  of 
a  Mark  Russell  satire? 

Apparently,  some  of  my  colleagues 
have  been  swept  up  in  the  heady  busi- 
ness of  public  moralizing.  So  con- 
cerned are  they  with  the  ethical  state 
of  America  that  they  have  decided  to 
rewrite  our  traditional  standards  of 
judgment  and  equity  and  enforce  a 
new  standard— a  standard  that  says 
that  anyone  who  has  been  but  the 
subject  of  rimior  or  allegations  of  im- 
propriety is  unfit  for  public  office. 
And.  they  have  decided  that  those 
who  are  merely  the  subject  of  coward- 
ly, secretive  and  untrue  whispers  of  al- 
cohol abuse  should  forever  be  barred 
from  the  doors  of  public  service  unless 
they  publicly  confess  to  their  alleged 
sins,  be  they  imagined  or  real. 

But  I  would  like  to  suggest  to  my 
colleagues  that  before  we  get  too 
caught  up  with  this  feverish  rush  of 
righteousness,  that  we  take  a  moment 
to  appreciate  just  what  we  are  doing 
not  only  to  John  Tower  but  to  this  re- 
markable institution.  Because  it  is  not 
an  idle  observation  to  note  that  if  we 
proceed  with  this  temporary  fit  of  mo- 
rality, the  standards  by  which  we  pass 
judgment  on  others  and  the  standards 
by  which  we  are  judged  will  never 
again  be  the  same. 

Now,  we  are  told  that  the  assault  on 
Senator  John  Tower  is  not  political. 
We  are  told  that  this  confrontation  is 
not  about  power  in  Washington  or  a 
struggle  between  the  executive  branch 
and  the  legislature.  We  are  told  that  it 
is  an  affront  even  to  consider  that  this 
debate  might  have  something  to  do 
with  the  future  relationship  between  a 
Republican  President  and  a  Democrat- 
ic Congress.  Instead,  we  are  instructed 
that  the  real  issue  is  whether  Senator 
Tower's  personal  lifestyle  and  business 
dealings  since  leaving  the  Senate  are 
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compatible    with    the    standards    we 
expect  of  a  Secretary  of  Defense. 

I  am  willing,  at  this  point,  to  take 
this  assessment  at  face  value.  By  doing 
so,  however,  we  have  a  new  and  per- 
haps even  more  ominous  set  of  ques- 
tions before  us;  namely,  just  what  is 
the  standard  we  have  created  for  Sec- 
retaries of  Defense,  what  are  the 
actual  standards  by  which  we  will  con- 
sider a  person  for  this  position,  and  fi- 
nally, does  Senator  Tower  meet  these 
criteria? 

According  to  the  report  by  the  Com- 
mittee on  Armed  Services,  the  Secre- 
tary of  Defense  has  four  principal 
roles:  policymaker,  manager,  military 
commander,  and  leader.  He  or  she 
must  be  an  acknowledged  expert  on 
the  military  establishment,  a  skilled 
and  experienced  tactician,  conversant 
on  all  national  security  issues,  and  a 
capable  and  brilliant  commander  of 
our  forces  in  the  field. 

The  report,  noting  recent  crises,  also 
indicates  that  the  Secretary  of  De- 
fense must  be  on  24  hour  alert,  ready 
at  a  moment's  notice  to  leap  into  the 
fray.  The  report  goes  on  to  say  that 
the  Secretary  must  also  be  a  person  of 
the  highest  standards  of  moral  con- 
duct and  integrity.  In  other  words,  the 
report  seems  to  say  that  the  Secretary 
of  Defense  must  be  a  combination  of 
Solomon,  Cincinnatus,  and  Horatio. 
And  we  probably  ought  to  throw  in 
Superman  and  Captain  America  as 
well. 

Given  that  standard,  it  may  not  be  a 
total  surprise  to  hear  that  some  on  the 
committee  found  that  Senator  Tower 
did  not  qualify.  Arguably,  one  might 
wonder  just  who  in  the  United  States 
could  satisfy  the  committee  majority's 
quest  for  perfection.  I  certainly  would 
like  to  meet  this  Olympian  of  human 
perfection— but  I  assume  that  is  a 
debate  for  another  day. 

In  determining  that  Senator  Tower 
is  unfit  to  be  Secretary  of  Defense,  the 
majority  of  the  committee  acknowl- 
edged that  he  has  had  a  long  and  dis- 
tinguished public  service  career.  They 
concede  that  he  has  a  nimxber  of 
strong  qualifications  for  the  position. 
However,  apparently,  these  issues  were 
not  the  determinative  factors.  What 
they  found  troubling,  however,  were 
his  standards  of  personal  conduct,  dis- 
cretion, and  judgment.  In  other  words, 
the  argument  seems  to  be  that  Sena- 
tor Tower  is  qualified  for  the  job,  but 
we  just  do  not  like  his  personal  life- 
style and  are  worried  that  it  might 
affect  his  performance  at  work.  On 
that  basis,  the  majority  stands  ready 
to  destroy  Senator  Tower's  reputation 
and  career. 

This  brings  us  to  the  second  ques- 
tion—what were  the  standards  used  by 
the  committee  when  considering  Sena- 
tor Tower's  nomination?  For  example, 
the  committee  majority  concluded 
that  Senator  Tower  has  an  undefined 
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problem  with  alcohol.  They  state  he 
has  engaged  in  the  excessive  use  of  al- 
cohol. 

Having  read  the  FBI  report  on  this 
nomination,  as  well  as  the  committee 
report,  I  was  a  little  surprised  to  see 
that  this  particular  condemnation  was 
so  unburdened  by  fact.  In  fact,  it  has 
been  particularly  interesting  to  see 
how  many  of  the  alcohol  allegations 
already  have  been  reported  auid  repu- 
diated in  the  press.  There  is  no  damn- 
ing doctor's  report.  There  Is  no  real 
documented  evidence,  except  what 
Senator  Tower  himself  has  said.  Sena- 
tor Tower  has  indicated  that  he  has 
taken  to  drink  in  the  past— that  he  did 
drink  in  the  past.  He  has  indicated 
that  he  now  drinks  very  little,  and 
that  he  is  willing  to  abstain  from  alco- 
hol during  his  tenure  or  service  as  Sec- 
retary of  Defense. 

This  was  not  enough  for  the  commit- 
tee majority.  It  seems,  Mr.  President, 
that  we  are  being  asked  to  Judge  Sena- 
tor Tower  on  the  basis  of  rumors.  We 
are  expected  to  assume  that  since  he 
allegedly— and  I  emphasize  the  word 
"allegedly"— abused  alcohol  in  the 
past,  he  will  continue  to  abuse  alcohol 
in  the  future.  So  much  for  the  notion 
of  rehabilitation.  Given  my  own  per- 
sonal lack  of  knowledge  about  the  con- 
sequences of  heavy  drinking  and  the 
considerable  expertise  of  some  of  my 
colleagues,  I  was  tempted  to  take  their 
word  for  it.  But  we,  too,  have  a  higher 
standard  to  follow.  We,  too,  have  a  re- 
sponsibility to  pass  judgment  not  on 
personal  whim  or  prejudice  but  on 
actual  knowledge— actual  fact.  We 
have  an  obligation  to  set  a  higher 
standard  for  accuracy  than  the  one 
employed  at  the  National  Enquirer. 

And  the  facts,  as  best  as  I  can  tell, 
are  that  Senator  Tower  does  not  have 
a  drinking  problem. 

Let  met  paraphrase  for  a  moment. 
Mr.  President,  his  critics  keep  circulat- 
ing stories  about  his  dnmken  sprees, 
and  the  tales  have  persisted  through 
the  years.  He  may  have  had  his  trou- 
bles with  the  bottle  earlier  in  his  life, 
but  he  seems  to  have  imbibed  no  more 
than  that  of  most  officers.  He  enjoyed 
his  glass,  and  on  rare  occasions  may 
have  enjoyed  one  too  many,  but  there 
is  no  documentary  evidence  that  he 
was  the  chronic  drunk  his  foes  made 
him  out  to  be. 

Mr.  President,  is  this  preceeding 
statement  I  have  just  made  about  Sen- 
ator Tower?  No.  I  simply  paraphrased 
a  quotation  about  Genersil  Ulysses  S. 
Grant  from  Stephen  Gates"  biography 
of  Abraham  Lincoln. 

I  fear  that  the  critical  difference  be- 
tween the  two  gentlemen  in  their  re- 
spective situations  is  that  Abraham 
Lincoln  was  willing  to  judge  a  man  by 
his  actions  and  not  by  the  rumors  of 
his  critics. 

One  wonders  what  the  committee 
majority  would  do  if  confronted  with 
Winston   Churchill,   who   took   great 


pride  in  his  alcoholic  consumption  and 
was  prone  to  start  each  day  with  a 
scotch  and  soda.  We  can  only  assume 
that  he,  too,  would  fall  victim  to  the 
committee  majority's  quest  for  moral 
perfection. 

The  committee  majority  was  also  ap- 
palled by  the  allegations  that  Senator 
Tower  has  been  indiscreet  with 
women.  Yet,  the  report  of  the  commit- 
tee majority  indicates  that  there  is  no 
substance  to  these  rumors.  But,  then, 
in  perhaps  the  most  underhanded  of 
swipes,  they  indicate  that  they  have 
learned  of  a  number  of  examples 
where  they  feel  that  Senator  Tower 
was  indiscreet.  Again,  there  are  no  ex- 
amples to  substantiate  this  charge. 
There  are  no  facts  to  substantiate  this 
condemnation.  There  is  no  explana- 
tion of  the  moral  standard  the  com- 
mittee chose  to  impose.  Instead,  Sena- 
tor Tower  is  leveled  with  generalities. 

Mr.  President,  I  find  it  fascinating  to 
note  the  evolution  of  the  standard  by 
which  we  judge  our  fellow  men  and 
women.  Jesus  of  Nazareth  cautioned 
us  to  let  him  who  is  without  sin  cast 
the  first  stone.  Next  came  the  judicial 
cornerstone  that  a  person  is  innocent 
until  proven  guilty. 

Now,  however,  we  seem  to  say,  if  it  is 
a  Presidential  nominee,  get  him  before 
we  substantiate  the  facts. 

Apparently,  some  of  my  colleagues 
are  understandably  uncomfortable 
with  the  moralizing  that  has  tainted 
this  particular  nomination.  Knowing 
their  history,  they  may  feel  a  little  im- 
comfortable  with  our  periodic  fits  of 
morality.  So,  instead,  they  point  to 
Senator  Tower's  apparent  conflict  of 
interest  as  the  reason  behind  their  op- 
position. 

Again,  according  to  the  committee 
majority,  it  has  no  evidence  to  show 
that  Senator  Tower  has  provided  his 
clients  with  classified  information. 
What  was  his  sin,  Mr.  President?  As 
best  I  can  tell,  first,  it  was  because  he 
put  himself  in  a  position  which,  while 
totally  legal,  could  create  sui  appear- 
ance of  impropriety.  Second,  perish 
the  thought,  he  made  too  much 
money.  Senator  Tower  has  no  remain- 
ing financial  interests  in  any  firm  or 
entity  which  does  business  with  the 
Department  of  Defense.  Consequently, 
there  can  be  no  conflict. 

John  Tower  agreed  to  existing  re- 
quirements by  promising  to  recuse 
himself  from  any  suspension  or  debar- 
ment issues  which  may  involve  a  previ- 
ous client.  He  has  gone  beyond  the 
letter  of  the  law  and  agreed  to  abide 
by  its  spirit. 

For  the  committee  majority,  that  is 
not  enough.  They  have  decided  to 
impose  a  standard  which  exceeds  ex- 
isting law.  To  better  understand  this 
standard,  let  me  put  it  in  a  slightly  dif- 
ferent context.  What  if  a  Senator 
served  on  the  Finance  Committee  and 
retired  to  a  practice  of  tax  law?  Would 
he  or  she  be  barred  from  service  in 


any  subsequent  administration  or 
from  holding  any  appointed  office 
dealing  with  tax  matters?  Is  that 
really  where  we  are  heading?  These, 
then,  are  the  standards  we  are  now  ex- 
pected to  adopt. 

First,  in  a  town  where  people  are 
paid  thousands  and  thousands  of  dol- 
lars to  gossip,  if  enough  people  pass  on 
a  rumor,  it  must  be  treated  as  the 
truth,  regardless  of  whether  it  has 
actual  authenticity. 

Second,  if  a  nominee  is  rumored  to 
have  a  lifestyle  of  which  others  disap- 
prove, that  nominee  can  be  rejected. 
Third,  a  former  Senator  cannot  stand 
for  appointed  office  if  he  or  she  is 
hired  by  a  business  that  has  interests 
before  any  committee  on  which  the 
Senator  once  served. 

What  person  in  his  or  her  right 
mind  would  want  to  subject  himself  or 
herself  to  that  type  of  nightmare?  It 
would  be  better,  Mr.  President,  at  least 
for  the  70  of  us  who  knew  John  Tower 
and  who  served  with  him,  to  judge 
him  on  the  basis  of  personal  knowl- 
edge. We  worked  with  Senator  Tower 
day  and  night.  We  know  how  he  per- 
forms in  times  of  ease  and  in  moments 
of  stress.  We  know  the  man. 

This  brings  us  to  the  third  question. 
Should  we  confirm  the  nomination  of 
John  Tower?  The  answer  is  easy,  in 
my  way  of  thinking. 

Actually,  John  Tower  is  a  dedicated, 
proven  public  servant.  He  is  a  master 
of  defense  issues.  The  majority  admits 
that.  He  knows  the  military  and  the 
military  institutions.  Whether  he  or  I 
share  similar  lifestyles  is  immaterial. 
Whether  he  or  I  share  similar  atti- 
tudes toward  alcohol  really  does  not 
matter.  The  real  issue  is  whether  Sen- 
ator Tower  is  capable  of  being  Secre- 
tary of  Defense.  To  that,  I  say,  yes, 
and  more  so  than  many  of  his  present 
and  former  peers. 

Mr.  President,  moral  crusades  inevi- 
tably turn  inward.  If  we  decide  to 
impose  these  new  standards  on  John 
Tower,  then  eventually  they  will  be, 
and  they  should  be,  imposed  on  us. 
We,  too,  will  be  judged  on  the  basis  of 
rumor,  vague  generalities,  and  gossip. 
We,  too,  will  be  tried  on  the  basis  of 
unsubstantiated  allegations,  uncorro- 
borated whispers,  and  factless  criti- 
cisms. One  can  only  imagine  how 
many  of  us  will  survive  a  similar  trial 
by  innuendo.  Could  anyone? 

Mr.  President,  we  should  do  unto 
John  Tower  what  we  would  have  done 
unto  us.  We  know  John  too  well  to 
need  to  resort  to  anonymous  rumors 
and  allegations.  He  should  be  judged 
on  his  record.  He  should  be  Judged  on 
the  basis  of  his  career,  and  on  that 
basis,  John  Tower  should  be  the  next 
Secretary  of  Defense. 

Mr.  President,  I  yield  the  floor. 

Mr.  BINGAMAN  addressed  the 
Chair. 
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The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  BINGAMAN.  Mr.  President,  as  a 
member  of  the  Armed  Services  Com- 
mittee. I  voted  to  disapprove  the  con- 
firmation of  John  Tower  as  Secretary 
of  Defense,  and  I  stated  that  I  will 
stand  by  that  vote,  if  the  issue  comes 
to  a  vote  here  on  the  Senate  floor. 

It  is  a  very  difficult  decision,  one 
that  I  regret  having  to  make.  However, 
the  deluge  of  questions  and  informa- 
tion that  has  been  raised  since  the 
nomination  was  announced  by  the 
President  on  December  16  has  greatly 
concerned  me. 

My  examination  of  the  reports  and 
records  which  were  compiled  by  the 
committee  and  the  reports  and  records 
compiled  by  the  executive  branch  and 
presented  to  the  committee,  persuade 
me  that  this  country  would  be  better 
served  with  a  different  individual  in 
that  key  position. 

Responsibilities  and  the  demands  of 
the  Secretary  of  Defense  are,  in  some 
ways,  greater  than  those  imposed  on 
other  members  of  the  Cabinet,  in  two 
respects:  First,  the  Secretary  of  De- 
fense is  in  the  chain  of  command,  and 
orders  to  send  this  country's  troops 
into  combat  are  sometimes  initiated 
by,  and  always  arrived  at  with,  the 
direct  involvement  of  the  Secretary  of 
Defense. 

Second,  the  men  and  women  in  our 
military  are  held  to  very  demanding 
standards  of  personal  conduct,  and  I 
believe  that  tradition  is  one  of  the 
great  strengths  of  our  Armed  Forces. 
The  Secretary  of  Defense  needs  to  ex- 
emplify that  same  tradition. 

One  area  of  question  and  concern 
and  information  that  has  greatly  con- 
cerned me  is  that  which  suggests  the 
longstanding  habit  of  excessive  drink- 
ing. Those  allegations  and  that  infor- 
mation did  not  come  from  one  or  even 
from  a  few  sources,  Mr.  President.  It 
came  from  a  great  many  unconnected 
sources,  and  the  allegations  and  the 
information  and  questions  are  not  lim- 
ited to  any  particular  time  period. 
They  span  several  decades. 

The  other  area  of  great  concern  re- 
lates to  the  issue  of  the  revolving  door 
and  conflict  of  interest.  There,  I  think, 
the  committee's  report,  the  majority 
of  the  committee,  in  their  report,  I  be- 
lieve, summarized  the  problems  or 
concerns  very  well.  That  report  makes 
it  clear  that  from  mid- 1986  until  De- 
cember of  1988,  Senator  Tower  provid- 
ed consulting  services  to  a  number  of 
defense  and  aerospace  firms,  and  in 
the  13  months  immediately  prior  to 
his  employment  as  a  defense  consult- 
ant, he  served  as  the  chief  U.S.  negoti- 
ator for  the  strategic  arms  reduction 
talks  in  Geneva. 

The  committee's  conclusion  was  that 
the  rapid  shift  from  status  as  a  negoti- 
ator to  status  as  a  consultant  giving 
advice  on  the  probable  outcomes  on 
ongoing  negotiations  created  the  ap- 


pearance of  using  inside  information 
for  private  gain. 

The  committee  also  concluded,  "Sen- 
ator Tower's  decision  to  provide  con- 
sulting services  on  arms  control  mat- 
ters so  soon  after  serving  as  an  arms 
control  negotiator  crossed  the  line 
with  regard  to  the  revolving  door 
which  is  of  great  concern  to  the  com- 
mittee." I  am  quoting  from  the  com- 
mittee report. 

Mr.  President,  I  would  like  to  ad- 
dress also  three  procedural  issues  that 
I  think  have  been  discussed  at  length 
by  others  on  the  Senate  floor  but  I 
think  need  some  additional  comment 
since  they  have  been  raised  again 
today. 

The  first  of  those  is  the  timing  of 
the  vote  in  committee.  It  is  true  that 
the  vote  did  occur  in  committee  when 
the  President  was  away,  was  in  Tokyo, 
attending  the  funeral  of  Emperor  Hi- 
rohito. 

The  Senator  from  Missouri  made 
the  point  that  the  White  House  did 
not  in  fact  ask  for  a  delay  in  the  vote. 
I  think  the  issue,  in  my  understanding 
of  that  vote  as  it  came  up,  was  not 
that  the  White  House  failed  to  ask  for 
a  delay,  but  in  fact  there  was  an  af- 
firmative effort  to  move  to  a  vote  by 
the  administration  and  the  committee 
was  complying  with  that  request  and 
went  ahead  and  voted  when  it  did. 

The  second  procedural  matter  is  the 
question  of  making  materials  available 
to  the  public.  The  decision  on  how  to 
vote  on  this  nomination  is  extremely 
difficult  imder  the  best  of  circimi- 
stances.  Unfortunately,  the  difficulty 
is  compounded  by  the  fact  that  the  in- 
formation that  has  been  presented  to 
the  Senate  has  been  presented  to  the 
Senate  primarily  in  a  form  which  we 
are  not  permitted  to  reveal. 

The  correspondence  between  the 
counsel  for  the  President,  Mr.  Gray, 
and  the  chairman  of  the  Armed  Serv- 
ices Committee,  makes  it  very  clear 
that  it  was  the  intention  of  the  White 
House  and  the  clear  understanding  of 
the  White  House  when  that  material 
was  provided  that  that  material  was 
not  to  be  made  public,  that  the  con- 
tents of  the  FBI  report  was  not  to  be 
made  public.  The  letter  from  Mr.  Gray 
to  Chairman  Nunn  says  very  clearly: 

The  documents  we  will  provide  are  ex- 
tremely sensitive.  Their  disclosure  could 
jeopardize  the  privacy  Interest  of  Senator 
Tower  and  others,  the  confidentiality  of 
FBI  sources,  FBI  availability  to  conduct 
background  investigations  and  our  ability  to 
recruit  qualified  candidates  for  positions  of 
governmental  service. 

In  order  that  those  materials  l>e  pro- 
vided to  the  committee  for  their  con- 
sideration, both  Senator  Nunn  and 
Senator  Warner,  the  chairman  and 
the  ranking  minority  member  of  the 
committee,  were  required  to  sign  es- 
sentially a  contract  with  the  counsel 
for  the  President  where  they  agreed 
that  access  to  those  documents  would 


be  limited  to  Senators  on  the  Senate 
Armed  Services  Committee  and  to  six 
designated  staff  members. 

So  clearly  there  has  been  a  major 
problem  here  in  being  able  to  ade- 
quately discuss  this  for  the  public's 
understanding,  but  that  is  a  problem 
imposed  by  the  materials  and  the  con- 
ditions imposed  on  those  materials  by 
the  White  House. 

That  point  has  been  made.  I  know  it 
has  been  made  very  strongly  by  Sena- 
tor Nunn,  but  I  feel  it  needs  to  be  re- 
peated so  that  everyone  can  under- 
stand that  the  materials  in  question 
here  are  not  the  province  of  the 
Senate  to  reveal;  they  are  materials 
that  were  protected  by  the  executive 
at  the  request  of  the  jxecutive,  and 
that  is  how  they  remair  today. 

The  final  procedural  point  I  make  is 
that  we  should  go  on  and  vote.  In  the 
contacts  I  have  had  with  people  in  my 
State,  some  are  in  favor  of  Senator 
Tower's  nomination;  some  are  opposed 
to  Senator  Tower's  nomination.  But 
writhout  exception,  I  have  found 
nobody  in  my  State  who  can  under- 
stand why  this  matter  is  being  delayed 
and  why  we  have  not  gone  to  a  vote 
before  now. 

I,  myself,  have  great  difficulty  ex- 
plaining to  them  why  this  matter  is 
not  called  for  a  vote,  and  I  understand 
that  the  majority  leader  has  stated  his 
intention  to  go  ahead  and  bring  this 
matter  to  a  vote  as  soon  as  all  Sena- 
tors have  completed  their  statements. 
I  am  persuaded  that  no  votes  will  be 
changed  as  a  result  of  further  debate. 
This  is  a  subjective  judgment.  It  is  one 
that  each  Senator  needs  to  make 
based  on  his  or  her  reading  of  the 
records  that  have  been  presented  and 
the  conversations  with  Senator  Tower, 
and  I  know  many  here  have  had  those 
conversations. 

But  I  feel  very  strongly,  as  Repre- 
sentative Mo  Udall  at  the  Democratic 
Convention,  who  made  a  point  which  I 
thought  was  very  insightful.  "After  2 
or  3  days  of  speeches,"  he  said,  "every- 
thing has  been  said.  It  is  just  that  ev- 
erybody has  not  said  it." 

Here  we  have  the  same  situation. 
These  issues  have  been  discussed  and 
discussed  and  debated  and  counterde- 
bated,  and  I  believe  very  strongly  it  is 
time  to  vote. 

I  hope  very  much  that  my  colleagues 
will  conclude  this  discussion  and  that 
we  can  go  to  a  vote  at  the  conclusion 
of  this  debate  in  the  very  near  future. 
I  regret  that  in  spite  of  the  numer- 
ous questions  that  have  arisen  and 
new  information  that  has  been  pre- 
sented since  December  16  when  this 
nomination  was  made  by  the  I»resi- 
dent,  the  President  has  chosen  to  go 
forward  and  require  the  Senate  to  vote 
on  this  nomination.  In  my  view  those 
questions  have  not  been  adequately 
put  to  rest  and  the  cumulative  weight 
of  the   information  provided  to  the 
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Senate  leads  me  to  conclude  that  we 
should  go  forward  and  request  the 
President  to  send  another  nominee  to 
the  Senate. 

Thank  you.  Mr.  President. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  The  Chair  recognizes  the  Sena- 
tor from  Colorado,  Senator  Wirth. 

Mr.  WIRTH.  Thank  you.  Mr.  Presi- 
dent. 

I  know  that  the  distinguished  Sena- 
tor from  Arizona  has  been  waiting. 
Very  briefly,  on  behalf  of  the  commit- 
tee majority,  I  would  like  to  clarify 
three  quick  points,  and  answer  some  of 
the  allegations  made  a  little  bit  earli- 
er. 

One  was  made  on  the  timing  of  the 
vote,  discussed  briefly  by  the  Senator 
from  New  Mexico. 

The  allegation  was  made  that  some- 
how the  timing  of  the  vote  a  week  ago 
Thursday  was  meant  to  compromise 
the  President,  or  perhaps,  as  was  sug- 
gested, was  a  violation  of  some  spirit 
of  bipartisan  cooperation  that  we 
ought  to  be  pursuing. 

This  could  not  be  further  from  the 
truth. 

In  the  committee,  the  agreement 
was  made  on  Wednesday,  February  22, 
to  go  ahead  with  that  vote.  The  minor- 
ity had  t>een  particularly  adamant 
about  going  ahead  with  the  vote  frus- 
trated as  they  and  we  were  by  the 
delay  that  was  requested  on  the  7th  of 
February  by  the  administration  be- 
cause another  report  had  come  up 
from  the  FBI.  That  report  arrived  at 
the  committee  on  February  20.  All  the 
members  of  the  committee  had  a 
chance  to  read  that  and  all  the  com- 
mittee members  agreed  on  Wednesday, 
February  22,  to  go  to  a  vote  the  follow- 
ing day. 

We  met  again  the  following  day,  on 
Thursday,  and  had  a  long  meeting 
throughout  the  afternoon.  There  was 
a  caucus  requested  by  the  minority. 
They  spent  a  good  deal  of  time  dis- 
cussing what  their  strategy  was.  I  do 
not  know  what  went  on  there  because 
I  was  not  in  that  caucus.  But  there 
was  at  that  point  no  request  from  the 
minority  that  we  delay  the  vote.  There 
was  absolute  agreement  on  both  sides 
that  there  would  be  a  vote  on  Thurs- 
day, the  23d,  and  it  occurred  on  Thurs- 
day, the  23d. 

So  for  anyone  to  suggest  that  some- 
how this  was  a  partisan  attempt  to 
embarrass  the  President  or  that  this 
was  a  violation  of  some  kind  of  biparti- 
san spirit  is  simply  not  the  case. 

Mr.  WARNER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  WIRTH.  I  am  happy  to  yield. 

Mr.  WARNER.  The  Senator  is  cor- 
rect. I  was  the  focal  point  of  many  of 
those  discussions.  There  was  never  any 
occasion  on  the  minority  side  or  the 
majority  side  to  have  the  vote  delayed, 
and  no  conununication  as  far  as  this 
Senator  knows  from  anyone  down  at 


the  White  House.  I  do  not  know  how 
this  issue  has  arisen,  but  in  my  judg- 
ment it  is  a  nonissue  in  terms  of  what 
transpired  here  in  the  Senate. 

Mr.  WIRTH.  I  thank  the  distin- 
guished ranking  Republican  meml)er 
of  the  committee  for  his  comments.  I 
think  we  can  set  that  issue  aside  and  I 
hope  that  does  not  come  up  again. 

Second,  suggestions  have  been  made 
about  the  truthfulness  of  the  allega- 
tion concerning  Senator  Tower's  con- 
sumption of  alcohol.  The  suggestion 
was  made  that  since  Senators  who 
have  served  here  with  Senator  Tower 
had  not  stood  up  auid  said  they  had 
seen  him  overimbibing  or  having  mis- 
judged his  capacity,  or  whatever,  that 
this  must  not  have  occurred.  Refer- 
ences were  also  made  to  "Anyone  who 
is  the  subject  of  rumor."  as  if  all  these 
allegations  were  rumor,  and  that 
"these  are  cowardly,  secret  and  untrue 
allegations  of  alcohol  abuse  and  unde- 
fined problem  with  alcohol,  surprised 
to  see  this  condemnation  unburdened 
by  fact." 

Wait  just  a  minute  here.  Let  us  just 
look  at  what  Senator  Tower  himself 
has  said.  Senator  Tower  has  said— and 
he  said  this  on  television  Sunday— "I 
have  admitted  to  excessive  drinking  in 
the  1970's." 

So  to  suggest  that  there  is  no  evi- 
dence, that  all  of  this  is  rumor  or  cow- 
ardly in  secret  and  so  on  is  simply  not 

Mr.  McCAIN.  Will  the  Senator 
yield? 

Mr.  WIRTH.  Senator  Tower  has  also 
suggested  this. 

The  PRESIDING  OFFICER.  Will 
the  Senator  yield? 

Mr.  WIRTH.  I  will  be  happy  to  yield 
when  I  finish. 

The  remaining  issue  that  we  have  to 
look  at  is  not  whether  this  existed  but 
what  the  current  behavior  or  interpre- 
tation of  Senator  Tower's  behavior  is. 
And  it  seems  to  me  we  should  get  that 
straight  and  on  the  record.  We  are  not 
talking  about  rumor  or  cowardly  and 
untrue  allegations.  The  Senator  him- 
self. Senator  Tower  himself,  says,  "I 
have  admitted  to  excessive  drinking  in 
the  1970s." 

I  am  happy  to  yield  to  the  distin- 
guished Senator  from  Arizona. 

Mr.  McCAIN.  I  thank  the  Senator.  I 
am  sure  that  he  is  aware  that  there  is 
a  significant  difference  between  heavy 
drinking  or  even  excessive  drinking 
and  alcohol  "abuse."  which  is  what  I 
intend  to  address  when  I  have  my  time 
on  the  floor.  It  is  one  thing  for  some- 
one to  occasionally  indulge  in  exces- 
sive drinking.  Many,  many  people 
have.  There  is  a  great  difference,  how- 
ever, between  excessive  drinking  and 
the  "abuse"  of  alcohol,  which  mani- 
fests itself  in  behavior  patterns  which 
impair  one's  ability  to  do  one's  work. 

So  let  us  not  put  anything  to  rest,  I 
say  to  my  friend  from  Colorado,  that 
Senator  Tower  ever  did  anything  be- 


cause of  excessive  drinking  came 
under  the  notice  or  attention  of  70 
Members  of  the  Senate  who  served 
with  him.  Alcohol  abuse,  however, 
manifests  itself  in  irrational  behavior. 
None  of  that  was  exhibited  by  John 
Tower  in  his  24  years  as  a  Member  of 
the  U.S.  Senate.  So  let  us  not  put 
these  allegations  to  rest,  because  noth- 
ing that  John  Tower  ever  did  ever  im- 
paired or  impeded  his  ability  to  serve 
for  24  years  as  a  U.S.  Senator.  4  years 
as  chairman  of  the  Senate  Armed 
Services  Committee,  head  of  the 
Tower  Commission  and  as  an  arms  ne- 
gotiator in  Geneva. 

I  thank  the  Senator  for  yielding. 

Mr.  WIRTH.  I  thank  the  distin- 
guished Senator.  I  look  forward  to  the 
clear  distinction  made  between  exces- 
sive drinking  and  alcohol  abuse.  I  am 
sure  there  is  a  distinction.  I  am  not 
trying  to  make  that  distinction  in  my 
remarks.  I  am  only  trying  to  suggest 
that  those  who  say  there  is  no  evi- 
dence at  all  of  excessive  drinking  by 
Senator  Tower  simply  have  not  read 
Senator  Tower's  own  statement. 

Third,  the  subject  of  womanizing 
has  been  brought  up  today,  as  well.  I 
think  it  is  important  to  again  point 
out  what  the  record  says. 

It  is  absolutely  untrue  that  there 
was  "dancing  on  the  piano."  That  did 
come  to  the  committee  by  some 
source.  We  sent  it  to  the  FBI  for  them 
to  review.  It  was  proved  to  be  untrue. 
We  never  suggested  there  was  any- 
thing in  that.  Where  that  all  got  out 
in  the  public,  I  do  not  know. 

The  Geneva  involvement  with  an 
East-bloc  woman,  that  also  proved  to 
be  absolutely  untrue.  In  fact,  when 
the  media  was  going  to  run  with  that 
story,  they  were  warned  off  of  that  by 
the  committee.  The  conunittee  said  to 
them,  when  they  called  up  and  said, 
"What  about  this?"  we  said  "It  is  not 
true.  Don't  go  with  that  story.  There 
is  nothing  to  it.  Don't  run  it."  And  ev- 
erybody ran  it  that  night.  It  is  very 
unfortunate,  but  that  is  the  case.  That 
is  the  kind  of  thing.  I  suppose,  that 
perhaps  sells  soap  or  whatever  on  the 
evening  news,  but  it  certainly  was  not 
fair,  not  correct,  not  accurate,  and  cer- 
tainly not  fair  to  former  Senator 
Tower. 

But,  on  this  subject,  do  not  let  it  be 
said  that  there  is  nothing  to  substanti- 
ate any  charges  in  terms  of  this  sort  of 
personal  behavior.  There  are  clearly  in 
the  record  troubling  examples  specifi- 
cally identified  by  specifically  identi- 
fied individuals  as  to  Senator  Tower's 
own  behavior  in  this  area. 

Now,  we  all  have  to  make  a  judg- 
ment as  to  how  serious  that  is.  My 
purpose  here  is  not  to  pass  that  judg- 
ment, but  rather  to  say  that  the  com- 
mittee clearly  understands  there  were 
a  number  of  allegations  that  were  ab- 
solutely untrue,  false,  off  the  wall  in 
every  way.  But  the  FBI  record  and  the 
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committee  record  also  contained  a  va- 
riety of  very  specific  examples. 

I  thank  you  very  much,  Mr.  Presi- 
dent. I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ari- 
zona. 

Mr.  McCAIN.  Thank  you.  Mr.  Presi- 
dent. Let  me  follow  up  the  remarks  of 
the  Senator  from  Colorado  about  the 
issue  of  Senator  Tower's  use  of  alco- 
hol. The  way  this  issue  is  being  han- 
dled is  very  unpleasant  and  it  really 
grows  worrisome.  The  FBI  report  is 
filled  with  allegations,  many  of  which 
have  been  in  the  media.  The  fact  is 
that  there  is  no  substance  to  those  al- 
legations. Every  time  such  an  allega- 
tion has  surfaced  in  the  media  and 
been  tracked  down,  if  it  has  not  been 
made  by  some  unnamed  person  who 
cannot  be  traced,  we  have  found  that 
it  is  false. 

Anonymous  accusations  cannot  be 
refuted,  but  they  also  have  no  credibil- 
ity. I  do  not  know  how  in  the  world 
you  deprive  someone  of  the  ability  to 
confront  their  accuser,  which  is  a  basic 
American  right,  or  how  you  can  even 
begin  to  provide  them  with  that  capa- 
bility if  you  do  not  even  know  who  the 
accuser  is.  And,  as  we  all  know  who 
have  read  these  FBI  reports,  there  are 
many  of  them  that  are  designated  as 
T-2,  or  T-13  or  T  something  else. 
There  are  so  many  that  it  is  really  a 
distasteful  thing  to  read  what  is  basi- 
cally gossip  and  innuendo. 

It  should  also  be  of  some  interest  to 
my  friend  from  Colorado,  and  to  the 
Members  of  the  Senate,  that  all  the  al- 
legations that  have  been  ventilated  in 
the  media,  and  can  be  traced  to  specif- 
ic people  and  events,  have  all  been 
found  to  be  false.  Is  that  not  an  inter- 
esting coincidence,  that  the  stories 
about  Geneva,  once  investigated, 
turned  out  to  be  false;  that  the  stories 
about  the  sergeant  in  Texas  turned 
out  to  be  false:  and  that  all  the  other 
such  stories  that  have  been  printed  in 
the  media  have  all  turned  out  to  be 
false? 

In  the  estimate  of  my  friend  from 
Colorado,  however,  there  are  new 
standards  in  determining  guilt  or  inno- 
cence. The  issue  is  no  longer  the  accu- 
racy of  such  charges.  If  there  are  a 
sufficient  number  of  cartridges  strewn 
around,  then  that  is  sufficient  evi- 
dence to  determine  one's  guilt.  Fur- 
ther, the  charges  that  are  credible  and 
believable  are  the  ones  in  the  report 
that  somehow  have  not  been  made 
public. 

As  to  making  the  report  public,  the 
White  House  faces  exactly  the  same 
problem  that  the  committee  does.  My 
friend  from  Virginia  remembers  very 
well  a  couple  of  discussions  that  were 
held  in  the  committee  about  an  at- 
tempt to  sanitize  the  FBI  report  so 
that  it  could  be  made  open  to  the 
American  public.  I  proudly  admit  that 
I  was  one  of  the  first  that  said  that 


the  kind  of  craziness  in  the  report 
should  be  exposed  to  the  American 
people.  The  people  have  to  see  the 
kind  of  accusations  that  are  in  this 
report  and  what  is  being  done  to  this 
person.  This  request  was  considered  by 
the  chairman  and  ranking  member  of 
the  committee,  who  finally  said  it  is 
impossible  to  sanitize  this  report. 

That  is  the  same  problem  the  White 
House  faces  today:  We  cannot  seem  to 
find  a  way  to  provide  this  report  to 
the  American  people  without  implicat- 
ing individuals  who  have  made  the  al- 
legations in  it  under  the  cloak  of  ano- 
nymity and  with  the  guarantee  of  ano- 
nymity. 

I  hope  we  can  sanitize  the  report.  I 
hope  we  can  bring  it  out,  because 
there  is  no  doubt  in  my  mind  that  if 
the  American  people  ever  saw  what 
was  being  done  they  would  find  these 
charges  both  bizarre  and  patently 
unfair. 

Mr.  President,  I  am  not  going  to  talk 
today  for  a  long  period  of  time.  I  see 
my  friend  from  Alaska  is  here.  In  fact, 
I  would  be  glad  to  yield  to  him  for  a 
few  minutes. 

Mr.  STEVENS.  Mr.  President,  I  do 
have  just  some  brief  remarks.  If  the 
Senator  would  allow  me  to  do  that,  I 
will  be  happy  to  keep  them  brief. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  yield  to 
my  friend  from  Alaska  without  losing 
my  right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  Alaska  has  the  floor. 

Mr.  STEVENS.  Mr.  President,  I  do 
thank  my  friend.  I  made  some  com- 
ments last  week.  Several  people  made 
the  same  remark  to  me  that  my  good 
friend  and  colleague  from  Vermont 
just  made,  and  that  is,  why  do  I  not 
smile  a  little  bit  while  I  am  out  here 
on  the  floor  on  this  subject. 

I  am  reminded  that  an  old  Alaskan 
friend  of  mine  says,  "Show  me  some- 
one that  smiles  when  everything  ap- 
pears to  be  wrong  and  I'll  show  you  an 
idiot." 

I  am  not  an  idiot,  and  things  appear 
to  be  going  wrong  for  my  friend.  That 
is  why  I  am  back  out  here  again  today, 
and  I  will  be  back  out  here  again  to- 
morrow trying  to  ask  the  Senate  to 
come  to  its  senses. 

Along  that  line,  Mr.  President,  I 
Would  like  to  have  the  privilege  of  of- 
fering a  resolution.  It  is  probably  not 
totally  in  order  in  executive  session, 
but  I  ask  unanimous  consent  that  I  be 
permitted  to  submit  it  and  have  it 
printed  in  the  Record  at  a  place  in  the 
Record  where  we  are  not  in  executive 
session. 

Mr.  WIRTH.  Reserving  the  right  to 
object.  May  we  have  a  sense  of  what  is 
in  the  resolution? 

Mr.  STEVENS.  I  will  be  happy  to 
read  it,  as  a  matter  of  fact.  It  reads: 


To  provide  procedural  due  process  to  Indi- 
viduals nominated  by  the  President  to  be 
the  principal  officer  of  an  Executive  De- 
partment during  consideration  of  such 
nominee  by  committees  of  the  Senate. 

Resolved,  That  paragraph  1  of  rule  XXXI 
of  the  Standing  Rules  of  the  Senate  is 
amended  by— 

(1)  inserting  "(a)"  after  "1. ";  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(b)  Any  individual  nominated  by  the 
President  to  be  the  principal  officer  of  an 
Executive  Department  shall  be  entitled  to 
the  following  procedural  due  process  rights 
during  the  consideration  of  such  nominee 
by  a  committee: 

"(l)  All  witnesses  before  the  committee 
shall  be  sworn  and  subject  to  cross  examina- 
tion by  the  nominee  or  counsel  for  the 
nominee. 

"(2)  The  nominee  may  call  before  the 
committee  and  examine  (through  counsel  if 
the  nominee  requests)  any  witness  present- 
ing evidence  relevant  to  the  nomination. 

"(3)  The  committee  may  not  consider  or 
make  part  of  the  record  any  evidence  based 
upon  nonattributed  hearsay  or  information 
received  from  any  unidentified  or  unavail- 
able witness. 

"(4)  Notwithstanding  paragraph  5(b)  of 
rule  XXVI,  all  meetings  of  the  committee 
shall  be  open  unless  matters  to  be  discussed 
or  testimony  to  be  taken  at  a  meeting  will 
disclose  matters  necessary  to  be  kept  secret 
in  the  interests  of  national  defense  or  the 
confidential  conduct  of  the  foreign  relations 
of  the  United  States.". 

The  PRESIDING  OFFICER.  With- 
out objection 

Mr.  WIRTH.  Further  reserving  the 
right  to  object,  the  Senator  from 
Alaska  is  only  submitting  it  at  this 
point? 

Mr.  STEVENS.  That  is  correct.  It 
will  be  referred  to  the  Rules  Conunit- 
tee  where  I  am  the  ranking  member 
and  I  think  we  will  get  some  consider- 
ation. 

Mr.  WIRTH.  I  wanted  to  make  sure 
there  is  no  immediate  action  going  on. 
I  have  no  objection.      

The  PRESIDING  OFFICER.  With- 
out objection,  the  resolution  will  be  re- 
ceived and  appropriately  referred. 

Mr.  STEVENS.  Mr.  President,  I  was 
delighted  to  wake  up  this  morning  and 
find  that  I  am  in  agreement  with  a 
comment  made  in  the  Washington 
Post.  That  does  give  me  pause  for  a 
smile  because  that  is  not  often.  And  I 
do  appreciate  it  when  I  can  find 
myself  in  agreement  with  the  Post,  be- 
cause I  think  it  is  a  great  newspaper, 
of  the  greatest  capital  in  the  world.  It 
is  nice  to  find  this  comment  and  I 
would  ask  the  whole  editorial  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post.  Mar.  6.  1989] 
The  Tower  Debate 

Just  a  few  days  into  the  Senate  debate  on 
the  fitness  of  John  Tower  to  be  secretary  of 
defense— never  mind  that  it  already  seems 
like  a  few  years— a  couple  of  things  have 
emerged  and  some  that  were  already  known 
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need  restating.  Of  those  that  need  restating, 
the  first  is  that  Senate  Armed  Services 
Committee  Chairman  Sam  Nunn  is  an  hon- 
orable and  serious  man  who,  in  opposing  the 
confirmation  of  former  senator  Tower,  is 
acting  out  of  conviction  and  deserves  to  be 
listened  to  with  respect.  He  well  under- 
stands the  second  of  the  truths  that  need 
restating— namely,  that  there  is  at  least  a 
heavy  presumption  that  a  president  is  enti- 
tled to  the  assistance  of  the  Cabinet  mem- 
bers of  his  choice,  unless  members  of  the 
Senate  find  truly  disqualifying,  as  distinct 
from  merely  disagreeable  or  politically  un- 
sympathetic, behavior  on  the  nominees 
part. 

Sen.  Nunn  believes  that  evidence  of  such 
dlsqualiiying  behavior  has  in  fact  been 
found,  and  most,  perhaps  all.  of  the  Sen- 
ate's Democrats  seem  prepared  to  support 
him  in  that  finding.  The  trouble  is  that 
they  have  been  unable  to  make  that  case 
except  on  the  basis  of  1)  untested  and  un- 
published allegations,  which  defenders  of 
Mr.  Tower  who  are  privy  to  the  same  infor- 
mation challenge,  and  2)  an  appraisal  of  Mr. 
Tower  by  standards  that  have  not  been  In- 
voked before.  If  the  Senate  is  to  reject  Mr. 
Tower,  it  must  do  so  on  the  basis  of  more 
solid  information  and  more  persuasive  logic 
than  it  has  presented  to  date.  So  far  the 
case  for  rejection  has  not  been  made. 

There  are.  of  course,  some  procedural  im- 
pediments to  making  it.  Sen.  Nunn  has 
properly  argued  against  the  indiscriminate 
release  of  the  kind  of  raw.  unsworn  and  in- 
completely examined  material  that  is  the 
stuff  of  the  FBI  file  in  question.  But  where 
that  leaves  the  rest  of  us  is  in  the  uncom- 
fortable, in  fact  untenable,  position  of 
having  to  make  our  own  assessment  on  the 
basis  of  which  of  the  serious  and  generally 
trustworthy  people  on  both  sides  of  the  ar- 
gument to  believe.  They  all  go  into  fabled 
room  407  and  either  study  or  skim  the 
charges  of  Mr.  Tower's  drinking  and  de- 
bauchery and  then  emerge  to  give  us  their 
assessments.  But  the  public  can  elicit  from 
them  only  the  most  rudimentary,  is-it- 
bigger-than-a-breadbox  understanding  of 
the  size  and  shape  of  the  problem. 

We  have  said  before  in  this  space  that  the 
possibility  of  a  drink-impaired  defense  secre- 
tary is  grounds  for  Senate  rejection— no  two 
ways  about  it.  and  we  don't  care  what  Abe 
Lincoln  once  said  about  General  Grant  or 
how  many  gallons  of  brandy  Winston 
Churchill  is  reputed  to  have  downed  in  a 
day.  It  does  not  shake  us  in  that  conviction 
either  to  note  the  absolutely  awesome  hy- 
pocrisy of  mtmy  of  the  senators  following 
Sam  Nunn's  lead,  some  who  themselves 
have  indulged  the  same  appetites  and  habits 
that  are  at  issue  in  the  Tower  nomination, 
and  some  who.  while  professing  theniselves 
unwilling  to  confirm  a  defense  secretary 
with  a  history  of  heavy  drinking,  given  his 
nuclear  responsibilities,  have  worked  ardu- 
ously In  the  not-so-distant  past  for  presiden- 
tial candidates  known  to  have  this  very  dis- 
ability. 

So  to  us  the  alcohol  charge  is  central.  But 
an  FBI  file,  no  matter  what  its  usual  stand- 
ing in  preliminary  White  House  choices  of 
nominees,  is  not  the  right  basis  for  making 
this  decision,  especially  when  straightfor- 
ward and  reliable  members  of  the  Senate 
disagree  on  its  contents  and  implications. 
And  this  is  all  the  more  true  when,  by  their 
own  account,  members  of  the  Senate  set 
such  great  store  by  the  FBI  file,  invoking  it 
as  the  source  of  their  change  of  mind  about 
Mr.  Tower,  whom  they  knew  for  years,  ap- 
proved for  the  arms  negotiator  job  he  not 


long  ago  held  and  apparently  also  for  the 
defense  secretary  post  until  they  came  upon 
this  material. 

It  is  also  true,  as  Mr.  Tower's  defenders 
argue,  that  many  credible  people  in  public 
life  who  have  worked  with  Mr.  Tower  are 
willing  to  testify  that  they  have  not  encoun- 
tered the  misconduct  with  which  he  is 
charged,  while  practically  no  one  with  a 
name  is  willing  to  come  forward  on  the 
other  side,  despite  the  full,  rich  fare  of 
anecdotes  that  is  served  up  daily  in  this  city 
by  people  who  claim  to  know  but  who  won't 
take  public  responsibility  for  the  lore  they 
privately  share.  We  understand  Mr.  Nunn's 
explanation  of  why  it  was  so  difficult  to  try 
to  work  out  a  "sanitized  "  version  of  the  FBI 
file  and  accept  his  account  of  steps  taken  to 
enable  Mr.  Tower  more  directly  to  confront 
the  evidence  against  him  on  both  "womaniz- 
ing" and  excessive  drinking.  But  we  do  not 
think  the  possibilities  have  been  exhausted 
for  devising  some  technique  by  which  those 
who  have  been  making  the  charges  are 
made  also  to  take  responsibility  for  them,  to 
come  out  in  the  open  with  their  evidence  so 
that  it  can  be  inspected  and  weighed  by  the 
public  and  defended  against  by  Mr.  Tower. 
You  don't  have  to  love  Mr.  Tower  to  believe 
that  truly  important  values  are  at  stake 
here. 

One  of  these  values  is  fairness,  and  here 
we  come  to  the  other  large  question,  that  of 
Mr.  Towers  conduct  in  selling  his  insight 
and  information  to  private  defense  contrac- 
tors so  immediately  upon  leaving  his  job  as 
arms  control  negotiator  in  Geneva.  We 
think  it  was  rotten,  undignified  behavior. 
We  also  think  it  was  just  about  par  for  the 
course  in  these  matters.  The  hypocrisy  on 
this  question  in  fact  rises  to  tidal-wave 
levels.  Comparable  things  are  done  all 
across  the  board  all  the  time  in  government, 
including  by  those  who  have  just  lost  or 
given  up  a  seat  in  Congress.  Mr.  Tower  has 
not  been  accused  of  compromising  classified 
information.  If  he  had  been  shown  to  have 
done  this,  the  answer  would  be  easy.  But 
rather  he  is  charged  with  behavior  that 
Congress  has  condoned  in  its  own  and  on 
the  part  of  nominees  to  the  executive 
branch  that  it  likes.  Is  there  a  new  rule?  Is 
it  fixed?  How  should  it  affect  other  nomi- 
nees now  in  line  for  confirmation  in  admin- 
istration jobs?  Will  it  be  supported  when 
some  who  are  liked  on  the  Hill  but  who 
have  similary  history  come  before  the 
Senate? 

Sam  Nunn  has  expressly  publicly  his  own 
discomfort  with  some  of  the  limitations  of 
the  confirmation  process  in  this  case.  He 
must  also  be  aware  of  the  dangers  inherent 
in  it— the  awful  precedents  established  by 
such  total  reliance  on  the  kind  of  material 
found  in  FBI  files  and  even  appearing  to 
adjust  the  criteria  for  confirmation  of  presi- 
dential appointees  in  an  arbitrary  or  politi- 
cal fashion.  This  is  not  his  style  and  it  is  not 
the  style  of  many  of  those  serious  folks  in 
the  Senate  who  are  opposing  John  Tower. 
They  owe  it  not  just  to  Mr.  Tower  but  to 
their  own  reputation  to  find  a  way  to  make 
the  proceedings  fairer,  the  standards  clearer 
and  the  case— if  they  can— more  credible. 

Mr.  STEVENS.  This  is  the  comment. 

If  the  Senate  is  to  reject  Mr.  Tower  it 
must  do  so— 

And  the  word  "must"  was  in  italic- 
it  must  do  so  on  the  basis  of  more  solid  in- 
formation and  more  persuasive  logic  than  it 
has  been  presented  to  date. 

So  far.  the  case  for  rejection  has  not  been 
made. 


Mr.  President,  I  am  wont  to  write 
little  notes  to  myself.  I  am  reminded 
that,  in  recent  years  Senator  Nick 
Brady  became  the  Secretary  of  Treas- 
ury; Senator  Edmund  Muskie  became 
Secretary  of  State;  Senator  Richard 
Schweiker  became  Secretary  of  Health 
and  Human  Services;  Senator  William 
Saxbe  became  the  Attorney  General. 
There  may  be  others  but  I  just 
thought  of  those.  And  I  thought  of 
those  times  and  I  particularly  remem- 
bered the  nomination  of  Senator 
Muskie.  So  I  called  upon  our  very  ca- 
pable computer,  which  spewed  out 
some  facts  about  my  good  friend  and 
former  neighbor.  He  is  a  good  friend. 
He  was  an  excellent  Secretary  of  State 
and  I  do  not  want  anyone  to  misunder- 
stand what  I  am  saying. 

I  am  just  saying  to  the  Senate  we 
ought  to  think  about  the  scenario  and 
realize  that,  if  the  Senate  does  what  I 
think  it  may  do,  this  could  never  take 
place. 

Senator  Muskie  was  asked  to  replace 
Cyrus  Vance,  as  he  left  the  Secretary 
of  State  position  in  the  Carter  admin- 
istration. That  quickly  drew  the  praise 
of  Members  of  the  Senate  and  I  have 
the  AP  story  of  April  29,  1980.  The 
then  leader  and  my  good  friend, 
Robert  Byrd  of  West  Virginia,  called 
Muskie  a  "rock  of  reason."  He  was 
"the  right  man  for  the  right  job  at  the 
right  time." 

The  Republican  leader  at  the  time, 
our  leader,  said,  "I  think  it  is  a  great 
appointment  and  the  President  is  to 
be  congratulated,"  said  Senate  Repub- 
lican leader  Howard  Baker. 

But  one  of  our  colleagues.  Senator 
Roth,  suggested  that  the  Senate  insist 
on  using  this  confirmation  process  as  a 
forum  for  a  top-to-bottom  review  of 
American  foreign  policy  because  "the 
position  is  more  important  than  the 
person." 

We  found  it  necessary  to  change  the 
law  so  that  Senator  Muskie  could  be 
nominated  for  this  job  and  within  a 
matter  of  days.  President  Carter  had 
signed  into  law  a  bill  that  cuts  the 
salary  of  the  Secretary  of  State,  cut  it, 
clearing  the  way  for  Senator  Muskie 
to  be  formally  nominated  to  the  job. 
We  all  recall  that  was  the  case,  to 
reduce  the  salary  to  its  1977  level  be- 
cause Senator  Muskie  voted  on  a  pay 
raise. 

Then  there  were  predictions  on  May 
7  that  Senator  Muskie  would  face 
close  examination  on  foreign  policy 
issues,  admissions  that  he  has  little 
foreign  policy  exp>erience.  And,  in  a 
Reuters  article,  one  of  a  whole  series 
of  65  stories  on  that  day  concerning 
Senator  Muskie,  was  this  statement: 

He  has  been  one  of  the  least  active  mem- 
bers of  the  Foreign  Relations  Committee. 
His  Senate  reputation  was  linked  mainly  to 
environmental  Issues  and  his  work  as  chair- 
man of  the  Budget  Committee. 
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As  a  Senator.  I  was  pleased  to  sup- 
port Senator  Muskie.  He  was  called 
before  the  Senate  Foreign  Relations 
Committee  on  May  7.  After  3  hours  of 
hearings  the  committee  recommended 
his  confirmaiton  by  a  vote  of  12  to  1. 
And  the  same  afternoon,  the  Senate 
voted  his  confirmation  by  a  vote  of  94 
to  2. 

I  have  no  doubt  that  if  John  Tower 
had  been  nominated  by  I»resident 
Reagan  last  fall  while  we  were  in  ses- 
sion, following  the  resignation  of  a 
Secretary  of  Defense,  a  similar  propo- 
sition would  have  taken  place.  A  simi- 
lar thing  would  have  happened. 

I  do  not  know  what  has  happened  to 
the  Senate  since  these  days,  a  day  of 
true  bipartisanship.  Members  on  both 
sides  of  the  aisle  witnessed  to  the  fact 
that  they  knew  Ed  Muskie,  without 
regard  to  whether  he  had  foreign 
policy  experience  or  not.  He  is  a  good 
man,  he  had  served  in  the  Senate  well, 
and  he  made  a  good  Secretary  of 
State.  We  were  right. 

The  precedent  that  is  about  to  be  set 
here  is  a  precedent  that  will  live  with 
the  Republic.  It  is  a  precedent  that  I 
think  ought  to  be  examined  deeply 
before  we  establish  it.  And.  Mr.  Presi- 
dent, I  intend  to  be  here  on  the  floor 
again  and  again  to  make  sure  the 
Senate  does  examine  it.  I  am  not  going 
to  filibuster,  and  I  am  ready  to  vote 
whenever  anyone  says  it  is  time  to 
vote.  But  until  that  time  I  want  the 
Senate  to  think. 

For  instance,  John  Tower  was  select- 
ed to  be  an  arms  control  negotiator  on 
January  18,  1985.  He  was  nominated 
on  February  25,  1985.  He  was  con- 
firmed by  the  Senate  on  February  28, 
1985;  3  days  later.  This  President  knew 
that.  This  President  knew  that  his  col- 
leagues, working  with  him  in  Geneva, 
overwhelmingly  supported  his  efforts 
there.  This  President  had  13  leading 
citizens  of  Washington,  including  at 
least  6  Senators  on  the  majority  side, 
tell  the  FBI,  before  he  agreed  to  nomi- 
nate John  Tower,  that  John  Tower 
was  eminently  qualified  to  serve  as 
Secretary  of  Defense. 

I  hear  statements  out  here  on  the 
floor  that  John  Tower  has  had  an  al- 
cohol problem.  I  have  heard  the 
phrase  "alcohol  abuse."  As  one  that 
has  worked  in  the  area  of  alcohol  and 
drug  abuse  because  of  some  terrible 
statistics  in  my  own  State,  I  want  to 
say  to  the  Senate:  Those  are  words  of 
art.  They  connote  someone  who  needs 
treatment.  They  connote  someone 
who,  his  friends  would  tell  him,  "you 
have  a  problem." 

Mr.  President,  there  is  nothing  in 
this  record  at  all  to  conclude  that 
abuse  exists.  No  friend  of  John  Tower 
ever  told  him  he  had  an  alcohol  prob- 
lem. There  is  no  record  here  that  any 
medical  person  ever  told  him  he  had 
suffered  from  drug  or  alcohol  abuse. 

As  a  matter  of  fact,  the  FBI  report  is 
directly   to   the   contrary.   When   in- 


quired of,  his  doctor  said,  there  is  ab- 
solutely no  evidence  of  any  drug  or  al- 
cohol abuse,  as  far  as  this  man  is  con- 
cerned. Those  of  us  who  have  been  his 
friends  for  years  have  come  forward  as 
character  witnesses  to  state  to  the 
Senate  he  has  no  alcohol  problem.  He 
has  said  himself  that  he  drank  a  lot  at 
times,  but  John  Tower  has  never  said 
he  has  had  an  alcohol  problem. 

I  hope  that  some  of  us  would  start 
being  specific  if  we  are  going  to  say 
John  Tower  has  an  alcohol  problem. 
Where  does  that  come  from?  I  read 
the  FBI  report.  That  is  not  in  the  FBI 
report.  That  is  not  fair  to  my  friend  to 
tell  the  American  public  that  John 
Tower  has  an  alcohol  problem. 

As  a  matter  of  fact,  as  I  told  the 
Senate  last  week,  he  could  not  have  an 
alcohol  problem.  He  has  lost  a  consid- 
erable portion  of  his  colon  and  anyone 
is  going  to  tell  you  he  is  not  going  to 
drink  again  very  much  In  his  life  and 
live  long.  He  Is  smart  enough  to  know 
that. 

I  am  Indebted  to  my  friend.  I  am  not 
going  to  take  forever. 

One  of  the  other  things  that  came  to 
my  mind  over  the  weekend  was  this. 
John  Tower's  record  in  Geneva  as  an 
arms  negotiator  for  our  country  Is  out- 
standing. The  other  Ambassadors  who 
were  there  with  him  attest  to  that 
fact. 

I  am  looking  for  the  letter  written 
by  Max  Kampelman  that  appeared  In 
one  of  the  local  papers.  If  I  find  it,  I 
will  ask  it  be  printed  In  the  Record  to- 
morrow. I  know  It  was  a  fact  because  I 
was  there.  I  sat  In  John  Tower's  office 
one  night  fairly  late  and  had  a  glass  of 
wine  with  Ambassador  Karpov.  He  has 
now  been  elevated  In  the  Soviet  Union 
and  runs  the  arms  control  agency.  The 
people  who  negotiated  for  the  Soviet 
Union,  Ambassadors  Mastakoff,  Haba- 
koff,  Karpov,  were  extraordinary 
people,  and  we  had  a  group  of  extraor- 
dinary people  at  Geneva.  The  two 
countries  succeeded  In  coming  togeth- 
er with  an  historic  agreement  that  we 
have  ratified.  It  Is  the  INF  agreement, 
we  all  know. 

My  last  point  to  the  Senate  Is  this: 
What  Is  the  reaction  going  to  be  In  the 
Soviet  Union.  Here  for  the  first  time  Is 
the  nominee  to  be  Secretary  of  De- 
fense who  was  a  Member  of  our 
Senate  for  many  years.  He  Is  known  to 
be  capable  In  the  field  of  defense,  went 
to  Geneva  at  the  request  of  the  last 
President  and  led  a  groups  seeking  to 
reduce  strategic  weapons,  to  reduce 
the  number  In  the  Inventory  of  both 
of  the  superpowers.  He  had  been 
unanimously  confirmed  by  the  Senate 
and  sent  to  Geneva.  He  returned  victo- 
riously with  his  colleagues  with  a  good 
agreement. 

And  now  this  President  has  selected 
him  to  be  the  Secretary  of  Defense  in 
a  pyerlod  of  time  that  we  are  trying  to 
tell  the  world  we  are  willing  to  try  and 
maintain  our  defense  at  least  cost;  we 


are  willing  to  reduce  strategic  weap- 
ons; we  want  to  have  negotiations  on 
reducing  conventional  weapons.  And 
here  Is  the  one  man  who  has  had  ex- 
perience In  the  Senate  and  as  a  negoti- 
ator. Now,  we  are  saying,  that  on  the 
basis  of  events  that  took  place  before 
the  time  when  he  was  confirmed 
unanimously  by  the  Senate  In  1985,  he 
Is  disqualified  from  serving  the  United 
States  as  Secretary  of  Defense. 

If  people  want  to  talk  about  fairness, 
let  us  talk  about  fairness  in  terms  of 
when  these  charges  came  up.  I  was  in 
the  committee.  I  went  upstairs 
Monday  morning,  2  weeks  ago,  to  read 
the  FBI  report.  That  same  day  in 
came  an  allegation.  I  think  it  was  from 
Arizona.  It  told  me  this  person  was  a 
man  who  had  no  ax  to  grind,  none  at 
all,  and  he  had  a  statement  concerning 
activities  of  Senator  Tower  that  just 
had  to  be  examined,  had  to  be 
checked. 

At  great  cost  to  the  taxpayer,  we 
checked  and  found  they  were  false. 
They  were  false.  Every  time  we  are 
just  about  ready  to  consider  John 
Tower,  another  group  of  rumors  come 
In,  and,  as  the  Senator  from  Arizona 
says,  every  one  of  them  has  been  false 
since  that  first  time  that  the  members 
of  the  committee  say  they  are  almost 
ready  to  vote  and  confirm  him. 

The  question  has  to  be  asked.  What 
has  happened  to  the  procedure  of  the 
U.S.  Senate?  Does  anyone  on  the  ma- 
jority side  think  an  Ed  Muskie  Is  going 
to  be  confirmed  In  3  hours  after  being 
reported  out  of  a  committee  with  3 
hours'  hearing  by  a  majority  of  the 
same  party  that  has  the  Presidency 
again?  If  John  Tower  is  not  confirmed, 
do  you  reaUy  think  that?  Do  you  think 
that  we  are  not  setting  a  precedent? 

This  will  be  the  first  time  that  we 
have  done  this  except  in  the  case  of 
squabbles  following  the  war  between 
the  States,  which  I  think  cannot  be 
viewed  as  a  precedent  at  all.  I  beg  your 
pardon,  the  recent  unpleasantness  be- 
tween the  sovereign  States.  I  stand 
corrected  with  the  occupant  of  the 
chair  and  my  colleagues  standing  both 
within  striking  distance. 

Mr.  President,  the  precedents  of  the 
Senate  led  this  President  to  believe 
that  his  good  friend,  who  he  knows  is 
qualified,  could  be  confirmed  by  the 
Senate.  He  Is  President  of  the  United 
States.  He  has  the  right.  In  my  opin- 
ion, to  the  assistance  of  people  who  he 
trusts.  We  have  the  duty  and  obliga- 
tion to  give  our  advice  and  consent, 
and  if  we  find  that  his  nominee  is  not 
qualified  for  that  office,  we  should 
turn  him  down. 

Mr.  President,  I  have  seen  no  evi- 
dence In  all  of  the  evidence  presented 
to  this  Senate  that  anybody  could 
assert  disqualifies  this  man  to  be  Sec- 
retary of  Defense.  On  the  contrary,  I 
state  again  that  if  you  wanted  to  find 
a  person  to  send  word  to  the  Soviets 
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that  we  are  sincere  about  arms  con- 
trol, even  to  the  point  of  putting  in 
charge  of  our  total  defense  establish- 
ment a  man  who  negotiated  with  them 
for  2  years  to  reduce  strategic  weap- 
ons, that  is  a  significant  message  to 
send  to  the  Soviets. 

John  Tower,  arms  control  negotia- 
tor, in  the  strategic  area  is  going  to 
TMn  the  Department  of  Defense.  It  is 
almost  a  scenario  that  you  would  pray 
for,  and  yet  John  Tower's  friends  have 
to  come  before  you  and  pray  that 
some  of  you  will  come  to  your  senses. 

I  looked  up  also— I  am  not  going  to 
belabor  it— the  number  of  committees 
that  John  Tower  had  served  on.  the 
number  of  people  who  are  here  now 
who  served  with  him.  and  I  had  a 
whole  series  of  thoughts  about  what 
would  happen  if  any  of  my  friends  on 
that  side  of  the  aisle  were  nominated 
by  a  Democratic  President  and  some 
of  my  people  on  my  side  of  the  aisle 
would  challenge  them.  I  cannot  think 
of  the  number  of  times  I  have  traveled 
either  to  my  State  or  to  NATO  or  into 
the  Par  East  or  through  the  Iron  Cur- 
tain countries  with  many  Senators  on 
that  side  of  the  aisle.  I  have  gotten  to 
know  many  of  my  Democratic  col- 
leagues to  the  point  of  being  a  charac- 
ter witness— having  witnessed  them 
and  how  they  handled  foreign  people, 
how  they  dealt  with  staff,  how  they 
conducted  themselves  in  difficult  cir- 
cumstances. Mr.  President,  my  sadness 
as  a  Member  of  the  Senate  right  now 
is  that  the  people  here  who  do  not 
know  John  Tower  are  unwilling  to 
accept  as  a  character  witness  those  of 
us  who  do  know  him.  And  even  those 
who  do  know  him  on  that  side  are  un- 
willing to  put  aside  partisanship,  put 
aside  impressions  made  on  the  basis  of 
rumors  or  unsubstantiated  statements 
of  unidentified  informants  in  the  FBI 
report  and  listen  to  those  of  us  who 
know  John  Tower. 

I  will  speak  again  tomorrow  on  this, 
Mr.  President.  But,  in  my  judgment, 
there  can  be  no  other  answer  than 
that  John  Tower  is  qualified,  and  if  he 
does  not  become  Secretary  of  Defense, 
it  will  be  to  the  great  sadness  of  this 
Senate  in  the  long  run. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  still  has  the 
floor. 

Mr.  STEVENS.  Will  the  Senator 
yield  once  more? 

The  PRESIDING  OFFICER.  Will 
the  Senator  yield? 

Mr.  STEVENS.  I  now  have  the  Kam- 
pelman  letter.  I  ask  unanimous  con- 
sent it  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recoro,  as  follows: 

[Prom  the  Washington  Post.  Mar.  1.  19891 
Thk  Towes  Fight:  Max  Kampelmam  Replies 

A  brief  innocuous  paragraph  at  the  end  of 
a  story  [Feb.  231.  an  abbreviated  and  dis- 
torted leak,  and  suddenly  two  fine  ladies, 
hard-working  government  secretaries,  have 


a  cloud  hanging  over  their  head.  John 
Tower's  two  secretaries,  to  the  best  of  my 
knowledge,  have  served  our  country  well.  I 
know  of  no  reason  to  question  that  judg- 
ment or  their  character. 

Furthermore,  without  intending  to  influ- 
ence or  intrude  on  the  prerogatives  of  the 
Senate,  I  will  add  that  I  have  never  seen 
John  Tower  intoxicated,  out  of  control  or 
behave  in  an  ungentlemanly  manner.  We 
worked  closely  together  in  Geneva  for  14 
months,  during  which  he  was  at  all  times  a 
professional  in  the  best  sense  of  that  word 
and  a  negotiator  of  skill  and  sensitivity. 

During  the  past  four  years  of  the  Nuclear 
and  Space  Arms  Talks  in  Geneva,  more 
than  100  Americans  have  served  their  coun- 
try, under  my  direction,  with  zeal,  dedica- 
tion, competence  and  patriotism.  The  Amer- 
ican people.  Congress  and  the  press  should 
not  permit  rumors  and  innuendo  to  distort 
the  extraordinarily  fine  service  performed 
by  these  men  and  women.  I  am  proud  of 
them,  and  so  should  we  all  be  proud  of 
them. 

Max  M.  Kampelman. 

Washington. 

(The  writer  has  served  as  chief  of  the  U.S. 
delegation  to  the  Nuclear  and  Space  Arms 
Talks  in  Geneva. ) 

Mr.  McCAIN.  Mr.  President,  my 
friend  from  Alabama  has  been  very 
patient.  I  understand  he  has  a  rela- 
tively short  statement  to  make. 

Mr.  President.  I  ask  unanimous  con- 
sent to  yield  to  him  without  yielding 
my  right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  floor  is  yielded  for 
the  purpose  of  the  statement  of  the 
Senator  from  Alabama. 

Mr.  HEFLIN.  I  thank  my  distin- 
guished friend  from  Arizona  for  yield- 
ing time.  We  all  have  time  problems, 
and  my  statement  is  short. 

Mr.  President.  I  wish  I  had  been  able 
to  enjoy  the  privilege  of  reading  the 
FBI  reports  at  one  or  two  sittings,  but 
other  duties  have  required  that  my 
review  of  these  reports  occur  over  a 
number  of  days.  Today  I  finished  that 
task.  I  also  have  spent  considerable 
time  talking  with  and  listening  to 
members  of  the  Armed  Services  Com- 
mittee, reading  and  rereading  the  com- 
mittee report,  reading  commentaries, 
and  listening  to  the  debates  on  the 
confirmation  of  former  Senator  John 
Tower  to  be  Secretary  of  Defense. 

I  do  not  believe  I  have  heard  anyone 
question  his  qualifications  for  the  po- 
sition of  Secretary  of  Defense.  Univer- 
sally, it  has  been  proclaimed  that  he  is 
qualified  from  the  standpoint  of  expe- 
rience, knowledge,  and  intelligence  to 
be  an  outstanding  head  of  our  Defense 
Department. 

This  is  not  like  a  judicial  appoint- 
ment. Judicial  nominees  are  with  us 
for  life  and  serve  in  a  coequal  branch 
of  Government.  Cabinet  members  are 
usually  with  us  during  the  term  of  the 
President  or  for  a  period  of  time 
which  the  President  determines,  and 
serve  in  his  branch  of  Government. 
We  hold  the  President  accountable  for 
the  conduct  of  the  members  of  his 


Cabinet.  It  is  the  President's  Cabinet, 
not  Congress'  Cabinet. 

However,  the  position  of  Secretary 
of  Defense  is  different  from  other 
Cabinet  positions  because  the  security 
of  this  Nation  rests  on  his  shoulders 
more  so  than  any  other  Cabinet 
member. 

In  reviewing  all  of  the  charges,  I 
have  concluded  that  his  conduct  in 
many  areas  is  not  applaudable  and  not 
without  justifiable  criticisms,  but,  on 
the  other  hand,  not  disqualifying.  Be- 
cause of  the  sensitivity  of  the  position 
as  Chief  Deputy  Commander  in  Chief 
of  the  Armed  Services  of  the  United 
States.  I  do  have  concerns  about 
whether  such  a  position  should  be  en- 
trusted to  a  person  who  has  a  drinking 
problem. 

I  have  served  in  the  U.S.  Senate  with 
John  Tower  for  6  years.  If  he  had  a 
drinking  problem  during  the  period  of 
1979-84.  I  did  not  know  it.  I  never  saw 
him  under  the  influence  of  alcoholic 
beverages;  and.  frankly,  do  not  remem- 
ber ever  hearing  any  gossip  that  he 
had  such  a  problem.  Service  in  the 
U.S.  Senate  is  extremely  stressful. 
Long  hours,  sometimes  all  night  ses- 
sions, periods  of  elation  and  periods  of 
depression— moments  of  victory  and 
moments  of  defeat.  Such  stressful  life 
is  conducive  to  drinking,  and  overin- 
dulgence. While  he.  like  all  of  us,  has 
faults,  I  never  heard  that  John  Tower 
had  a  drinking  problem  or  never  saw 
anything  to  give  me  concern  during 
the  time  I  served  with  him  in  the 
Senate.  I  might  say  in  passing  that  my 
observation  convinces  me  that  the  vast 
majority— and  I  mean  almost  unani- 
mously—of the  Members  of  the  Senate 
do  not  have  a  drinking  problem. 

I  have  reviewed  the  FBI  reports  very 
carefully.  Such  reports  are  not  conclu- 
sive as  to  whether  he  had  a  drinking 
problem  in  the  1980's  that  impaired 
his  judgment  on  issues  in  his  official 
governmental  capacities.  Reasonable 
people  can  read  the  reports  and  come 
to  different  views  as  to  the  correctness 
of  the  charges.  Even  if  convinced  that 
he  exhibited  a  drinking  problem  on  oc- 
casions, reasonable  persons  can  differ 
on  the  effect  that  it  might  have  had 
on  his  duties  or  the  potential  that  it 
might  have  on  his  responsibilities  as 
Secretary  of  Defense. 

He  has  made  a  pledge  that  he  will 
not  drink  any  alcoholic  beverage  of 
any  kind  during  his  tenure  as  Secre- 
tary of  Defense,  if  confirmed.  He  said 
that  if  he  breaks  that  pledge  he  will 
immediately  resign.  Should  the  Senate 
accept  such  a  pledge?  Some  say  his 
past  conduct  is  such  that  his  pledge 
should  not  be  accepted.  But  on  the 
other  hand,  he  says  his  pledge  is  tan- 
tamount to  his  oath  to  defend  and 
support  the  Constitution  of  the 
United  States. 

I  believe  the  issue  comes  down  to 
two   questions.    First,    if   he   were   to 
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break  his  pledge,  are  there  safeguards 
which  would  protect  the  United  States 
of  America  against  abuses  that  could 
occur  relative  to  the  security  of  this 
Nation?  And,  second,  should  the 
Senate  rely  on  his  pledge? 

The  primary  safeguard  against 
abuse  or  the  breaking  of  his  pledge  is 
the  President  himself.  I  don't  believe 
President  George  Bush  would  allow  a 
person  to  serve  as  Secretary  of  De- 
fense whose  conduct  was  a  danger  to 
national  security.  Further,  I  do  not  be- 
lieve that  President  Bush  would  allow 
John  Tower  to  continue  to  serve  as  his 
Chief  Deputy  Commander  in  Chief  of 
the  Armed  Services  of  the  United 
States  if  he  broke  his  pledge.  What  in- 
dividuals stand  to  lose  the  most  if 
John  Tower  breaks  the  pledge?  Obvi- 
ously, it  is  the  President  and  John 
Tow«r. 

I  do  not  believe  a  President,  whether 
he  be  a  Democrat  or  Republican  or 
whether  he  be  Lyndon  Johnson, 
Jimmy  Carter.  Ronald  Reagan,  or 
George  Bush,  would  have  allowed  or 
will  allow  a  Secretary  of  Defense  to 
serve  or  to  continue  to  serve  in  that 
capacity  if  he  had  or  has  a  drinking 
problem  or  broke  or  breaks  such  a 
pledge  to  the  American  people. 

There  are  other  safeguards.  John 
Tower,  if  confirmed,  will  live  in  a  glass 
bowl.  No  one  will  be  more  closely 
watched  in  the  future.  He  will  be 
watched  by  everyone.  Congressional 
oversight  hearings  will  serve  as  watch- 
dogs. But  the  most  persistent  watch- 
dog will  be  America's  media. 

Because    of    my    personal    observa- 
tions,   his   background,   qualifications 
and  intelligence,  the  uncertain  state  of 
the  evidence,  his  pledge  and  the  safe- 
gards,    I   am   willing   to   rely   on   his 
pledge  and  give  him  a  chance  to  prove 
himself.  Giving  one  a  chance  to  prove 
himself  or  herself  is  one  of  the  great 
redeeming  values  of  the  American  way 
of  life. 
I  will  vote  for  confirmation. 
I  have  no  greater  respect  for  any  one 
in  the  U.S.  Senate  than  the  distin- 
guished Senator   from   Georgia,   Sam 
NuNM.   His  nonpartisan  approach  to 
our  national  security,  in  my  judgment, 
is  one  of  the  primary  and  major  rea- 
sons America  is  strong  today,  one  of 
the  major  reasons  that  the  tensions 
between  the  United  States  and  Russia 
have  eased  considerably,  and  one  of 
the  major  reasons  that  we  have  been 
successful   in  negotiating   reasonable, 
verifiable,    and    fair    arms    reduction 
agreements.  He  approached  this  nomi- 
nation with  an  open  mind  and  contin- 
ued      his       nonpartisan       approach 
throughout,  and  I  compliment  Senator 
John    Warner    for   cooperating   with 
him  and  likewise  taking  a  nonpartisan 
approach  and  carrying  out  that  non- 
partisan   approach    throughout    the 
entire  nomination  process. 

I  rely  on  Senator  Nunn's  leadership 
relative  to  our  armed  services.  I  agree 


with  him  that  the  position  of  Secre- 
tary of  Defense  is  an  extremely  sensi- 
tive one,  and  one  that  requires  sobrie- 
ty 24  hours  a  day.  I  only  part  company 
with  him  in  evaluating  the  individual, 
in  evaluating  his  pledge,  and  in  evalu- 
ating certain  safeguards.  It  could  be 
that  my  observations  and  his  may 
have  been  different  but  nevertheless 
Senator  Sam  Nunn  is  to  be  greatly 
commended  along  with  Senator  John 
Warner  and  others  for  the  way  that 
they  have  fairly  and  judiciously  con- 
ducted the  confirmation  hearings  and, 
have  conducted  themselves  during  and 
throughout  this  entire  debate. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  retains  the 
floor. 
The  Senator  from  Arizona. 
Mr.  McCAIN.  Thank  you,  Mr.  Presi- 
dent. 

In  behalf  of  many  people  who  favor 
the  confirmation  of  Senator  Tower,  I 
extend  our  deep  appreciation  to  the 
Senator  from  Alabama  for  what  is  ob- 
viously a  very  courageous  move  in  an- 
nouncing his  intention  to  support  the 
nomination  of  John  Tower  to  be  Sec- 
retary of  Defense. 

I  think  it  is  appropriate,  Mr.  Presi- 
dent, that  we  discuss  in  some  detail  an 
allegation  made  in  a  statement  made 
at  the  time  of  the  vote  last  Thursday 
night  during  the  debate  on  the  confir- 
mation by  the  Senate  Armed  Services 
Committee  of  John  Tower's  nomina- 
tion to  be  Secretary  of  Defense.  That 
was  an  allegation,  Mr.  President,  that 
Senator  Tower  was  not  qualified  to 
serve  in  the  military  in  a  position  of 
responsibility,  whether  as  commander 
of  a  SAC  wing  or  a  nuclear  submarine, 
wing  commander,  or  various  other  sen- 
sitive positions  of  command,  because 
of  his  lack  of  reliability  due  to  alcohol 
abuse. 

First  of  all,  Mr.  President,  I  think  it 
is  important  to  understand  that  the 
Department  of  Defense  directive  con- 
cerning the  Personnel  Reliability  Pro- 
gram. For  those  who  are  not  familiar 
with  the  military,  I  would  like  to  pro- 
vide some  background.  The  Personnel 
Reliability  Program  was  a  program  in- 
stituted to  make  sure  that  men  and 
women  in  the  armed  services  have  the 
prerequisite  standards  of  conduct  in 
order  to  serve  in  positions  of  responsi- 
bility, whether  that  be  in  handling  of 
a  nuclear  weapon  on  the  flight  deck  of 
an  aircraft  carrier  or  at  an  air  base,  or 
any  other  such  position  of  command. 

This  program  was  instituted  a 
number  of  years  ago.  and  I  think  it  is  a 
good  program.  It  is  one  that  has  al- 
lowed us  to  compile  a  very  outstanding 
record  in  selecting  the  men  and 
women  that  we  have  put  in  positions 
of  responsibility.  The  Department  of 
Defense  directive  I  refer  to  is  the  one 
which  is  adhered  to  when  selecting 
people  to  these  positions,  and  sets 
forth  certain  criteria  which  are  part 


and  parcel  of  the  Personnel  Reliability 
Program. 

As  was  pointed  out  by  the  distin- 
guished chairman  of  the  committee, 
and  the  Senator  from  Nebraska,  and 
my  friend  the  Senator  from  Ohio,  Sen- 
ator Glenn,  the  first  item  mentioned 
for  disqualification  imder  this  pro- 
gram is  that  of  alcohol  abuse.  I  think 
that  is  logical,  I  think  we  would  not 
want  anyone  in  positions  of  responsi- 
bility who  abused  alcohol. 

I  want  to  point  out  to  my  friend 
from  Colorado,  however,  that  John 
Tower  has  never  said  that  he  abused 
alcohol.  I  also  hope  that  the  chairman 
of  the  Armed  Services  Committee 
would  not  again  construe  Senator 
Tower's  remarks  about  heavy  drinking 
and  interpret  them  as  an  admission 
that  John  Tower  ever  abused  alcohol, 
because  he  did  not.  There  is  no  record 
of  such  abuse.  It  is  unfair  to  the  candi- 
date, the  nominee,  to  accuse  him  of 
such  abuse,  and  it's  particularly  unfair 
to  say  that  he  has  made  such  an  ad- 
mission. 

The  important  thing  here.  Mr.  Presi- 
dent, is  to  understand  what  the  mili- 
tary uses  as  their  criteria  to  define  al- 
cohol abuse.  Elverybody  may  have 
their  own  definition  clearly  of  alcohol 
abuse.  Some,  according  to  my  friend 
from  Colorado,  find  mere  charges  to 
be  enough.  Others  may  accept  un- 
proved statements  which  are  relatively 
vague  in  nature. 

Clearly  the  military  cannot  operate 
using  such  unfair  standards.  The  mili- 
tary has  to  have  a  viable  definition 
and  it  describes  alcohol  abuse  as  fol- 
lows: 

Any  irresponsible  use  of  an  alcoholic  bev- 
erage causing  misconduct  or  unacceptable 
social  behavior,  or  impairing  work  perform- 
ance, physical  or  mental  health,  financial 
responsibility,  or  personal  relationships. 

Mr.  President,  I  want  to  repeat  this 
point.  The  definition  of  alcohol  abuse 
used  by  the  military— and  remember, 
three  members  of  the  Senate  Armed 
Services  Committee  said  that  John 
Tower  was  guilty  of  such  abuse— is: 

Any  irresponsible  use  of  an  alcoholic  bev- 
erage causing  misconduct  or  unacceptable 
social  behavior,  or  impairing  work  perform- 
ance, physical  or  mental  health,  financial 
responsibility,  or  personal  relationships. 

Mr.  President,  there  is  no  record  of 
any  action  or  activity,  or  of  anything 
that  John  Tower  has  ever  done  which 
fits  into  this  description  of  alcohol 
abuse. 

Mr.  President,  has  John  Tower  ever 
been  guilty  of  any  misconduct?  Not 
that  I  know  of.  There  is  no  misconduct 
that  has  been  brought  before  the 
public  record.  There  has  been  vague 
discussion  as  to  what  is  in  the  FBI  file, 
as  we  all  know.  Unacceptable  social  be- 
havior? If  John  Tower  had  indulged  in 
some  unacceptable  social  behavior,  I 
think  it  would  have  been  brought  to 
the  attention  of  the  American  people 
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and  the  media.  Has  his  work  perform- 
ance been  impaired?  Not  when  people 
like  the  distinguished  chairman  of  the 
Armed  Services  Committee  said— and 
this  is  a  quote  from  a  statement  by 
Senator  Nunm,  the  chairman  of  the 
Senate  Armed  Services  Committee  at 
the  time  John  Tower  left  the  Senate: 

He  will  leave  his  own  legend.  John  Tower 
Is  recognized  as  one  of  the  most  knowledge- 
able, articulate  and  effective  leaders  for  a 
strong  national  defense  that  has  ever  served 
in  the  U.S.  Senate.  John  Tower  has  never 
lost  site  of  the  fact  that  our  men  and 
women  In  uniform  are  our  most  important 
national  security  asset.  During  the  Vietnam 
War  John  Tower  made  nine  trips  to  South- 
east Asia  to  visit  the  troops  and  review  con- 
ditions firsthand,  more  than  any  other  Sen- 
ator. All  of  us  can  attest  to  his  skill,  his 
leadership,  and  his  success  in  guiding  a 
strong  defense  program.  Senator  Towers 
success  on  national  security  issues  can  in 
part  l>e  attributed  to  his  remarkable  under- 
standing of  foreign  policy.  Not  only  does  he 
know  the  issues— he  also  knows  well  the  for- 
eign officials  who  know  them.  This  combi- 
nation has  been  a  tremendous  asset  to  the 
work  of  this  committee  and  the  Senate  as  a 
whole. 

Mr.  President,  that  statement  was 
made  by  Senator  Sam  Nunn.  If  John 
Tower  had  been  irresponsibly  using  an 
alcoholic  beverage  that  caused  miscon- 
duct or  unacceptable  social  behavior, 
or  impaired  his  work  performance, 
physical  or  mental  health,  or  financial 
responsibility,  or  personal  relation- 
ships, could  the  chairman  of  the  com- 
mittee, Sam  NtnfN,  have  made  a  com- 
ment like  that?  I  do  not  believe  so.  or 
we  would  have  to  question,  very  frank- 
ly, the  credibility  of  the  person  who 
would  make  such  a  statement  about 
Senator  Tower. 

Mr.  President,  the  reliability  stand- 
ards that  are  used  in  determining 
people  for  positions  of  responsibility, 
whether  they  be  in  the  use  of  nuclear 
weapons  or  command  of  submarines, 
are: 

Qualifying  physical  competence,  mental 
alertness,  and  technical  proficiency,  com- 
mensurate with  job  or  duty  requirements, 
evidence  of  dependability  in  accepting  re- 
sponsibilities, and  effectively  performing  in 
an  approved  manner,  flexibility  in  adjusting 
to  changes  in  working  environment,  evi- 
dence of  good  social  adjustment  and  emo- 
tional stability,  and  ability  to  exercise  sound 
Judgment  in  emergency  situations,  positive 
attitude  toward  nuclear  weapons  duty,  in- 
cluding the  personal  reliability  program. 

Mr.  President,  it  appears  to  me  that 
for  24  years,  as  a  U.S.  Senator,  John 
Tower  met  all  those  criteria.  In  fact, 
his  physical  competence,  mental  alert- 
ness, technical  proficiency  as  has  been 
attested  to  in  a  statement  by  the  cur- 
rent chairman  of  the  Senate  Armed 
Services  Committee. 

"Dependability  in  accepting  respon- 
sibilities and  effectively  performing  in 
an  approved  manner,  flexibility  in  ad- 
justing to  changes  in  working  environ- 
ment." Mr.  President,  John  Tower 
showed  his  flexibility  when  he  was 
asked  to  head  the  Tower  Commission 


and  investigate  the  terrible  trauma 
that  afflicted  this  Nation  called  Iran- 
Contra.  He  showed  his  flexibility  and 
capability  when  he  served  2  years  as  a 
U.S.  arms  negotiator  in  Geneva. 

Mr.  President,  what  is  it  that  since 
1984  has  brought  not  the  distin- 
guished chairman  of  the  Senate 
Armed  Service  Committee  and  also 
many  other  Members  to  change  their 
perception  as  to  whether  John  Tower 
is  indeed  qualified  to  serve  in  com- 
mand of  one  of  these  organizations. 
Senator  Bingaman.  my  friend  from  the 
neighl)oring  State  of  New  Mexico,  said 
in  1984  that  John  Tower  was  an  excel- 
lent chairman  to  initiate  a  freshman. 
"John  Tower  exhibited  those  qualities 
of  toughness  and  fairness,  tenacity 
and  conciliation,  determination  and  re- 
solve, that  have  made  my  hours  at  the 
committee  table  lessons  in  manage- 
ment." 

Mr.  President,  how  in  the  world  does 
this  jit>e  with  his  present  criticism? 
Does  this  praise,  in  any  way.  coincide 
with  the  present  charges  that  some- 
how a  man  was  abusing  alcohol?  How 
could  John  Tower  have  carried  out  his 
duties  in  the  fashion  which  was  so 
widely  praised  such  a  short  time  ago. 
and  failed  to  meet  the  criteria  for  com- 
mand in  ways  that  escaped  their  atten- 
tion? 

My  colleague  from  Arizona.  Senator 
DeConcini.  also  praised  John  Tower. 
He  has  stated  that  "he  has  maintained 
a  loyal,  hard-working,  responsible  de- 
meanor throughout  his  terms.  John 
Tower's  knowledge  and  understanding 
of  military  preparedness  is  unsur- 
passed. John  Tower  is  an  American  pa- 
triot." 

In  contrast.  Mr.  President,  on  page 
11  of  the  report  of  the  Senate  Armed 
Services  Committee,  considering  the 
Honorable  John  G.  Tower  to  be  Secre- 
tary of  Defense,  the  majority  goes  on 
to  say.  with  regard  to  the  selection  for 
an  assignment  to  command  positions, 
senior  military  commanders  indicated 
there  is  no  tolerance  for  alcohol  abuse. 
Mr.  President.  I  would  like  to  hear 
from  the  majority  what  military  com- 
manders were  consulted?  Under  what 
circumstances  were  they  given  access 
to  the  FBI  file?  What  set  of  facts  were 
they  operating  on  when  they  gave 
that  opinion  to  the  majority  of  the 
Senate  Armed  Services  Committee?  I 
hope  we  will  have  an  answer  to  that 
t>efore  we  cast  a  vote  on  this  issue, 
since  I  think  you  will  find  that  if  you 
ask  most  senior  military  officials,  both 
active  and  retired,  they  are  incredu- 
lous and  outraged  at  the  allegations 
against  John  Tower.  They  worked 
with  John  Tower  for  years  and  years. 

I  recommend  to  my  friend  from  Col- 
orado, that  there  are  many,  many  re- 
tired senior  Air  Force  officers  living  in 
Colorado  Springs  and  other  areas,  that 
he  could  consult.  They  are  people  who 
knew  John  Tower  in  their  service  in 
the  military.  I  think  he  will  get  an 


answer  that  may  surprise  him,  if  he 
has  not  talked  to  them,  because  of  the 
high  esteem  and  regard  in  which  Sena- 
tor Tower  is  held  by  senior  military  of- 
ficers, and  by  those  who  actually  held 
positions  of  great  command  and  re- 
sponsibility. He  should  learn  how  they 
feel  this  process  has  affected  a  man 
who  they  admire  and  respect. 

Mr.  President,  I  will  be  talking  at 
length  about  this  issue  of  fitness  for 
command  before  we  take  a  vote.  I 
think  it  is  of  the  utmost  importance 
that  we  establish  a  clear  record  of 
what  is  being  done  to  a  good  and 
decent  man  by  this  incredible  process 
of  allegations,  and  indeed,  what  is 
being  done  in  the  way  of  standards  to 
be  set  for  future  nominees  and  to  the 
traditional  relationship  between  the 
executive  and  legislative  branches. 

In  summary,  Mr.  President.  I  should 
like  to  say  that  the  allegation  that 
John  Tower,  because  of  alcohol  abuse, 
is  unqualified  to  serve  as  a  SAC  wing 
commander,  as  a  commander  of  a  Tri- 
dent submarine,  or  other  conditions  of 
responsibility  are  patently  and  abso- 
lutely false  according  to  the  definition 
used  by  the  military  for  alcohol  abuse. 
In  no  way  is  there  a  scintilla  of  evi- 
dence that  indicates  that  John  Tower 
is  guilty  of  alcohol  abuse,  according  to 
the  criteria  set  up  by  the  military  in 
their  personnel  reliability  program.  He 
may  be  guilty  of  alcohol  abuse  in  the 
eyes  of  certain  individual  Senators, 
and  they  are  entitled  to  that  opinion, 
and  to  make  their  judgments  on  that 
opinion  in  voting  on  his  nomination. 
But  to  say  that,  according  to  military 
standards,  John  Tower  is  not  qualified 
to  command,  is  absolutely  and  patent- 
ly false,  and  I  hope  that  this  will  clear 
up  the  record.  I  hope  never  again  on 
the  floor  of  the  Senate  will  we  hear 
false  allegations  concerning  the  quali- 
fications of  John  Tower  or  anyone 
else,  using  a  statement  or  the  two 
words,  "alcohol  abuse"  when  they 
apply  to  the  standards  set  by  the  mili- 
tary, as  a  criterion  for  service  as  Secre- 
tary of  Defense  or  any  other  position. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  The  Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  I 
came  to  the  U.S.  Senate  10  years  ago, 
plus  a  few  months  or  so,  and  one  of 
my  classmates  was  the  distinguished 
Senator  from  Alabama.  Senator 
Heflin.  Those  of  us  who  have  had  the 
opportunity  to  be  with  him  through- 
out this  decade  and  those  who  have 
joined  in  that  period  of  time  cannot 
help  to  stand  in  awe  of  this  giant  of  a 
man.  He  is,  indeed,  a  free  spirit,  an  in- 
dependent thinker,  loyal  to  his  party— 
and  we  recognize  that— and  a  great 
supporter  of  the  institution  of  the 
Presidency. 

If  you  enjoy  a  joke  now  and  then,  I 
guarantee  that  those  of  us  who  share 
a    little    behind-the-scenes    visitation 
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with  the  former  chief  justice  of  the 
Alabama  Supreme  Court  will  remem- 
ber the  stories  always.  He  also  served 
in  the  Marine  Corps  in  World  War  II 
with  great  distinction,  decorated,  a 
company  commander,  and  he  saw  a 
good  deal  of  action  in  the  Pacific.  He 
never  talks  about  it.  He  is  a  man  of 
enormous  humility.  I  cannot  help  but 
think  that  his  remarks  will  stand  out 
as  a  jewel  amidst  this  debate,  not  just 
because  he  is  going  to  cast  his  vote  for 
John  Tower,  but  also,  as  we  listened, 
his  thoughts  were  carefully  reasoned, 
predicated  on  a  bedrock  of  tradition 
and  precedent.  Therefore,  I  think  the 
whole  Senate  salutes  him  for  his  con- 
tribution to  this  debate. 

I  certainly  know  I  do,  and  I  thank 
him  for  his  remarks  on  behalf  of  the 
distinguished  chairman  of  the  Armed 
Services  Committee,  Mr.  Nunn,  who 
incidentally  is  trapped  midst  foul 
weather,  and  myself  as  the  ranking 
member.  We  both  appreciate  his  in- 
sightfulness  and  thoughtful  comments 
with  respect  to  the  matter  in  which  we 
labor  to  produce  this  record  for  the 
Senate  in  a  bipartisan  way. 

Mr.  President,  it  is  my  understand- 
ing that  the  leadership  have  indicated 
that  the  Senate  should  consider  clos- 
ing the  day  now  because  of  the  weath- 
er and  the  need  for  persons  who  have 
to  travel  a  long  distance  to  get  home 
safely  to  their  families  and  loved  ones. 
So  I  yield  to  my  distinguished  col- 
league here  from  Colorado  to  take  the 
initiative. 

Mr.  WIRTH.  I  thank  the  distin- 
guished Senator  from  Virginia. 

We  are  at  this  moment  awaiting  the 
majority  leader  to  come  to  the  floor. 

I  thank  the  distinguished  Senator 
for  his  very  kind  remarks  about  the 
whole  debate  and  the  temper  with 
which  he  has  done  this.  As  issues  of 
fact  have  come  up,  the  Senator  from 
Virginia  has  been  more  than  willing  to 
jirnip  In  and  say  "Wait  a  minute,  that 
is  not  the  way  it  was.  This  is  the  way  it 
happened." 

I  think  that  that  kind  of  forthcom- 
ing factual  record  and  his  personal 
intervention  has  been  very,  very  good 
for  us  all. 

We  have  all,  as  you  all  know,  the  po- 
tential here  of  ending  up  on  some  very 
dangerous  shores  and  maybe  founder- 
ing on  some  heavy  rocks  over  the  next 
few  days. 

I  think  that  the  approach  taken  by 
the  distinguished  Senator  from  Virgin- 
ia has  been  extraordinarily  helpful  on 
the  floor  as  it  was  during  the  commit- 
tee, and  I  just  wanted  to  say  that  in 
this  moment  of  conmiendation.  I  agree 
with  him  about  the  record  of  Senator 
Hefxin,  but  I  just  wanted  to  add  my 
own  comments  about  the  way  that  the 
Senator  from  Virginia  has  handled 
this  which  has  certainly  generated 
support  from  me  and  many  others  on 
our  side. 
We  thank  the  Senator  very  much. 


Mr.  WARNER.  Mr.  President,  I 
thank  my  good  friend  from  Colorado. 
We  enjoy  a  strong  and  warm  friend- 
ship, and  we  serve  together  on  the 
Armed  Services  Committee  which 
committee  has  to  pick  up  the  work  the 
day  after  this  debate  is  over  and  go 
right  forward  as  we  have  in  the  past. 
Once  again  I  think  we  will  garner  the 
reputation  as  the  most  nonpartisan 
committee  in  the  U.S.  Senate.  I  hope 
that  will  be  the  case  because  that  is  in 
the  best  interest  of  our  foreign  policy 
and  our  national  security  policy,  and, 
we,  the  members  of  that  committee, 
work  hard  to  achieve  that. 
I  thank  my  friend. 

Mr.  WIRTH.  I  thank  the  Senator 
from  Virginia. 

Mr.  WARNER.  Mr.  President,  I  see 
our  colleague  from  the  State  of  Wash- 
ington is  here.  We  are  awaiting  the  ar- 
rival of  the  majority  leader. 

Mr.  WIRTH.  If  I  have  the  floor,  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  GORTON.  Mr.  President,  this 
Senator  has  just  had  the  pleasure  of 
watching  and  listening  to  the  remarks 
of  the  distinguished  Senator  from  Ala- 
bama, Mr.  Heflin.  As  befits  someone 
who  is  a  part  of  high  drama,  the  Sena- 
tor from  Alabama  left  us  somewhat 
uncertain  of  his  conclusion  through 
most  of  the  remarks  which  he  made 
before  he  shared  with  us  his  decision 
to  vote  in  favor  of  this  nomination. 

Those  remarks,  of  course,  are  an  im- 
portant part  of  this  debate. 

They  are  perhaps  the  most  impor- 
tant single  set  of  remarks  since  the 
debate  on  this  nomination  began. 

I  wanted  to  take  this  opportunity  to 
express  both  my  admiration  and  my 
thanks  to  that  distinguished  Senator 
for  the  courage,  the  thoughtfulness, 
and  the  wisdom  of  his  comments  on 
this  nomination. 

When  I  addressed  myself  to  the 
Tower  nomination  last  Thursday,  I 
pleaded  with  my  colleagues  on  the  ma- 
jority side  to  consider  as  carefully  as 
they  possibly  could  the  consequences 
for  the  President,  for  Mr.  Tower  him- 
self, and  for  this  institution,  of  a 
strictly  partisan  vote  to  reject  for  the 
first  time  in  the  history  of  the  Repub- 
lic a  nomination  to  a  Cabinet  position 
by  a  President  who  is  just  taking 
office. 

I  spoke,  as  have  a  number  of  other 
Members  here  on  the  floor,  of  the 
flawed  nature  of  some  of  the  process 
and  of  the  evidence  on  which  a 
number  of  Members  were  making 
their  decision. 

Since  the  opening  of  that  debate,  a 
number  of  commentators  on  matters 
political  in  the  United  States,  some 
conservative,  some  moderate,  and 
some  liberal,  have  joined  in  question- 
ing the  grounds  upon  which  this  nomi- 
nation might  possibly  be  rejected. 
Many  of  those  comments  have  cen- 


tered on  the  justice  or  more  precisely 
the  injustice  of  making  judgments  of 
this  importance,  first  on  the  basis  of 
imsubstantiated  and  uncross-examined 
testimony  by  persons,  many  of  whom 
are  anonymous  and  few,  if  any,  of 
whom  could  have  their  allegations 
checked  out,  as  well  as  the  twin  dis- 
qualifications brought  up  by  others, 
which  amount  to  after-the-fact  judg- 
ments on  the  conduct  of  the  nominee 
after  he  ceased  his  Government  serv- 
ice, even  though  none  of  that  conduct 
has  been  asserted  by  any  Member  or 
anyone  else  to  the  best  of  my  knowl- 
edge to  have  violated  any  law,  or  regu- 
lation, or  rule  of  the  Senate. 

To  have  the  distinguished  Senator 
from  Alabama  join  in  those  remarks, 
to  have  his  judgment  of  what  he 
found  in  the  FBI  report  to  confirm 
what  a  number  of  us  have  said  but 
from  the  other  side  of  the  aisle  Is  par- 
ticularly important  in  the  course  of 
this  debate.  It  is  important  partly,  of 
course,  because  the  Senator  from  Ala- 
bama is  reluctant  and  rightly  reluc- 
tant to  dispute  the  judgment,  even 
when  it  is  narrowly  focused,  with  re- 
spect to  this  nominee,  with  the  very 
distinguished  chairman  of  the  Com- 
mittee on  Armed  Services.  It  is  per- 
haps even  more  Important  because  of 
the  background  of  the  Senator  from 
Alabama,  as  a  justice  of  the  Supreme 
Court  of  the  State  of  Alabama,  per- 
haps as  the  former  chief  justice  of 
that  court,  though  I  do  not  remember 
his  biography  well  enough  to  be  cer- 
tain of  that  characterization.  This 
simply  indicates  to  a  greater  extent 
than  is  true  with  many  of  us.  He 
comes  from  a  long  career  of  attempt- 
ing to  deal  justly  with  individuals  as 
well  as  with  ideas. 

His  remarks  on  the  separation  of 
powers  and  the  fact  that  a  President 
of  the  United  States  in  choosing  a 
member  of  his  Cabinet,  even  so  impor- 
tant a  member  of  his  Cabinet,  is 
making  a  choice  which  Is  quite  differ- 
ent from  that  which  he  makes  when 
he  picks  a  Justice  of,  let  us  say,  the 
Supreme  Court  of  the  United  States,  a 
position  which  is  held  for  life,  which 
go  to  the  center  of  this  debate. 

As  he  did  his  remarks  not  only  on 
the  background  of  the  nominee,  but 
on  the  consequences  of  the  nominee's 
failure  to  live  up  to  his  pledges,  the 
Senator  from  Alabama  is  correct,  of 
course,  in  saying  that  the  failure  on 
the  part  of  Mr.  Tower  to  live  up  to 
those  pledges  would  reflect  discredit- 
ably not  only  on  him  but  on  the  Presi- 
dent who  nominated  him. 

The  risk,  therefore,  in  confirming 
Senator  Tower  lies  disproportionately 
on  the  President,  on  the  administra- 
tion, and  on  Mr.  Tower  himself.  That 
is  a  risk  which  the  President  is  not 
only  willing  to  take,  but  it  is  one 
which  he  welcomes.  He  has  stuck  con- 
sistently with  his  nomination  through- 
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out  the  course  of  this  debate.  He  has 
not  backed  away  from  it  in  any  respect 
whatsoever. 

This  nomination  is  one  of  the  three 
most  important  to  the  President  with 
repect  to  our  foreign  policy  and  to  our 
national  security. 

It  is.  therefore,  particularly  impor- 
tant that  we  have  the  support  of  an 
individual  so  respected  by  his  judicious 
nature,  for  his  careful  evaluation  of 
the  evidence,  and  for  his  respect  for 
constitutional  principles. 

I  fervently  hope,  Mr.  President,  that 
he  will  soon  be  joined  by  other  mem- 
bers on  the  majority  side  of  the  aisle.  I 
hope  that  we  may  be  able  to  conclude 
this  debate  during  the  course  of  this 
week  and  that  the  President's  Cabinet 
can  go  forward  so  that  decisions  with 
respect  to  the  national  security  can  go 
forward  and  no  longer  stand  in  limbo. 

Mr.  President,  I  continue  to  believe 
that  this  is  not  only  an  acceptable 
nomination,  an  acceptable  candidate, 
but  a  particularly  outstanding  one,  a 
man  whose  background  in  this  body 
and  working  on  behalf  of  the  last 
President  has  been  distinguished  and 
thoughtful  and  has  given  him  a  pecu- 
liar command  over  the  issues  with 
which  the  Department  of  Defense  will 
be  faced  in  the  course  of  the  next  sev- 
eral years. 

I  believe  that  even  his  background, 
short  as  it  is,  in  the  private  sector,  will 
have  given  him  an  insight  in  the  de- 
fense contracting  community  which 
will  serve  him,  the  Department  of  De- 
fense and  the  United  States  in  good 
stead;  that  going  into  that  position 
with  the  knowledge  that  the  nominee 
has  within  it  and  with  the  strength  of 
character  he  has  shown  in  the  past  is 
more  likely  to  give  lis  a  Department  of 
Defense  which  can  deal  with  the  new 
and  peculiar  problems  of  the  budget 
for  defense,  that  this  nominee  can 
carry  out  those  difficulties  perhaps 
better  than  anyone  else  who  might  be 
substituted  for  him. 

For  that  reason.  Mr.  President,  I 
once  again  wish  to  thank  the  distin- 
guished Senator  from  Alabama  and  all 
others  who  have  been  willing  to  sup- 
port this  nominee  even  when  some  of 
the  press  particularly,  and  some  public 
opiiUon  has  seemed  to  be  against  him. 

This  debate  at  least  is  begirming  to 
take  on  the  lineaments  of  a  debate  in 
the  finest  tradition  of  the  Senate.  I 
hope  that  it  is  able  to  end  this  week 
with  the  confirmation  of  this  nominee. 

Mr.  PRYOR.  Mr.  President,  this 
afternoon  I  heard  one  of  the  most  re- 
spected and  awlmired  Members  of  the 
U.S.  Senate,  Senator  Howell  Hetun, 
of  Alabama,  in  his  very  eloquent  and 
very  persuasive  statement  regarding 
the  nomination  of  John  Tower  to 
become  the  Secretary  of  Defense. 

I  would  like  say,  Mr.  President,  that 
there  is  no  man  in  the  Senate  that  I 
admire  more  than  Howell  Heflin.  We 
came  to  this  body  exactly  one  decade 


ago  together.  He  is  someone  whose 
judgment  I  know  is  held  in  great 
esteem  in  this  body  by  colleagues  on 
both  sides  of  the  aisle. 

But.  Mr.  President,  if  I  might,  in  all 
due  respect  to  my  colleague  from  Ala- 
bama, draw  to  the  attention  of  our  col- 
leagues that  the  issues  that,  as  we  call 
him.  "The  Judge"— that  Judge  Heflin. 
Senator  Heflin  discussed  were  basical- 
ly issues  in  one  subject  area.  And  that 
subject  area  which  Senator  Heflin  so 
eloquently  addressed  involved  the 
issues  of  personal  life  alleged  to  have 
been  associated  with  the  present  nomi- 
nee for  the  Department  of  Defense 
Secretary,  Senator  John  Tower. 

Let  me  say,  Mr.  President— and  I  can 
concur  with  Judge  Heflin  on  this— 
after  6  years  of  serving  with  John 
Tower,  I  have  never  seen  him  out  of 
control.  In  fact,  Mr.  President,  I  have 
never  known  him  to  be,  in  my  personal 
dealings  with  John  Tower  as  a  Senator 
and  as  a  private  citizen,  anything  but  a 
gentleman.  I  think  he  has  this  coun- 
try's interests  at  heart.  I  believe  John 
Tower  has  many,  many  qualifications 
that  might  qualify  him  to  be  the  Sec- 
retary of  Defense. 

But  my  argument  this  afternoon. 
Mr.  President,  does  not  deal  with  the 
personal  life  of  John  Tower.  In  fact,  I 
am  one  of  those  few  Senators  who  has 
not  gone  to  the  fourth  floor  of  this 
Capitol.  I  have  not  reviewed  the  FBI 
files.  I  have  not  inquired  of  my  col- 
leagues or  anyone  else  in  my  realm  of 
association  as  to  the  personal  life, 
rumors  or  innuendos  or  stories  about 
John  Tower.  Even  though  there  are 
some  in  this  body  who  find  that  issue, 
that  of  his  personal  life,  to  be  the 
most  relevant  of  concerns,  Mr.  Presi- 
dent, to  me  that  is  not  the  most  rele- 
vant of  concerns  when  we  consider 
this  nomination  for  the  Secretary  of 
the  Department  of  Defense. 

I  believe,  too,  as  Judge  Heflin  be- 
lieves, that  were  he  to  be  confirmed  as 
Secretary  of  Defense,  Senator  Tower 
would  keep  and  honor  the  particular 
pledge  that  he  took  Sunday  1  week 
ago. 

But,  Mr.  President,  I  would  like  to 
address  another  issue  for  a  few  mo- 
ments—an issue  that  has  been  dis- 
cussed for  days  in  this  Chamber.  The 
issues  that  I  think  needs  a  little  fur- 
ther illumination  is  whether  or  not 
the  President  should  have  his  man. 

Mr.  President,  this  is  not  an  easy 
question.  When  we  have  questions 
that  are  not  easy  and,  more  important- 
ly, questions  that  are  troublesome  in 
this  body,  generally  we  go  back  to  the 
foundation  of  what  this  system  is  all 
about.  That  foundation,  of  course,  is 
written  in  the  Constitution  by  the 
framers. 

If  we  go  to  article  II,  Mr.  President, 
section  3  of  that  great  document,  we 
see  very  clearly  that  the  Senate  and 
the  Senators  are  involved  not  only  in 
the  nomination  process  but  also  in  the 


advise  and  consent  process.  And  in  my 
reading  of  article  II,  section  3,  there  is 
not  even  the  slightest  hint,  Mr.  Presi- 
dent, that  we  have  to  find  a  reason,  be 
it  good  or  be  it  bad,  to  support  or  to 
oppose  a  nominee  from  the  executive. 

In  fact,  the  Pounding  Fathers  who 
wrote  this  particular  article  and  sec- 
tion evidently  anticipated  a  day,  much 
like  today,  when  we  would  be  faced 
with  making  difficult  choices  regard- 
ing such  a  very,  very  important  issue. 
Mr.  President,  I  would  humbly  submit 
that  there  is  nothing,  absolutely  noth- 
ing, in  this  Constitution  that  requires 
us  to  use  any  particular  value  judg- 
ment system  in  coming  to  a  conclu- 
sion. Our  people  of  the  50  States  elect- 
ed us,  gave  to  us  that  unique  and  awe- 
some responsibility  to  make  tough  de- 
cisions in  the  advise  and  consent  proc- 
ess. Those  Founding  Fathers  certainly 
anticipated  that  from  time  to  time, 
from  generation  to  generation,  we 
would  find  it  necessary  to  come  to  a 
conclusion  on  our  own,  whether  it  be 
based  on  information  relative  to  a  per- 
sonal life,  or  conflict  of  interest,  or 
whatever  it  might  be.  They  saw  that 
ultimately  our  conclusions  would 
belong  to  us  and  to  us  alone. 

I  go  back  just  a  few  years,  Mr.  Presi- 
dent, and  remember  when  former 
President  Reagan  named  James  Watt 
to  become  our  Secretary  of  the  Interi- 
or. If  my  memory  serves  me  correctly, 
it  was  8  years  ago,  I  think,  Mr.  Presi- 
dent, that  I  wanted  to  oppose  James 
Watt  but  I  could  not  find  the  reason 
why  I  should  oppose  him.  So  I  voted 
for  him. 

Frankly.  I  think  that  was  a  bad  vote 
on  my  part. 

A  little  while  later,  Mr.  President, 
then  President  Reagan  sent  us  the 
name  of  Edwin  Meese  to  become  the 
Attorney  General.  I  could  not  find  a 
specific  reason  to  oppose  Edwin  Meese. 
but,  for  some  reason,  I  did  not  think 
he  was  the  man  for  the  job  at  the  time 
and  I  voted  in  opposition  to  his  nomi- 
nation. People  back  in  my  home  State 
said:  Wait  a  minute;  Why  did  you  not 
vote  for  Ed  Meese,  the  President's 
choice  to  be  his  Attorney  General? 
And  I  replied  that  it  was  simply  be- 
cause of  an  instinct.  And  maybe,  Mr. 
President,  instinct,  our  own  human  in- 
stinct that  our  people  sent  us  here  to 
exercise,  is  enough;  it  is  enough  to 
properly  exercise  in  this  awesome 
challenge  in  the  advise  and  consent 
process. 

Oh,  yes,  Mr.  President,  how  many 
times  during  these  last  weeks;  how 
many  occasions  on  this  floor  and  espe- 
cially in  the  national  media,  on  the 
talk  shows,  have  we  heard  certain  of 
our  colleagues  get  up  and  tell  us  that 
we  owe  to  the  President  the  right  to 
have  his  own  man?  Let  me,  if  I  might, 
quote  from  the  Congressional 
Record,  March  9,  1977.  This  is  from 
the   debate    regarding   whether   Paul 
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Wamke  would  become  our  chief  SALT 
negotiator.  I  quote: 

The  suggestion  has  been  made  that  the 
people  should  trust  the  President  to  make 
the  right  appointment.  I  thinic  that  ordinar- 
ily we  do  around  here.  But  after  all,  the 
Constitution  has  vested  In  us  the  responsi- 
bility for  advise  and  consent,  and  it  is  one 
that  we  should  exercise. 

The  quote  goes  further,  Mr.  Presi- 
dent: 

There  is  too  much  at  stake  here  to  impute 
dishonest  motives  or  irrational  motives  to 
one  side  or  the  other  in  this  debate. 

Mr.  President,  do  you  know  who 
made  that  statement?  His  name  was 
John  Tower.  He  was  a  seated  colleague 
of  ours,  in  1977,  on  March  9,  during 
that  nominating  process  for  Mr. 
Wamke.  And  that,  today,  is  the  same 
man  that  is  arguing  that  the  President 
should  get  his  man. 

Yes,  we  have  heard  other  discussions 
on  the  talk  shows  and  in  the  media, 
and  in  this  Chamber.  We  have  heard 
discussions  from  other  Members  of 
this  body  who  say  that  this  is  a  politi- 
cal situation.  Mr.  President,  let  me 
quote,  once  again.  March  4.  1977: 

The  nominations  have  been  given  the 
close  scrutiny  which  is  justified  by  their  sig- 
nificance in  determining  the  defense  capa- 
bilitieE  of  this  Nation. 
Continuing  the  quote: 
At  this  time,  the  Senate  confronts  its  re- 
sponsibility either  to  confirm  or  deny  these 
nominations  based  on  our  judgment  of  Mr. 
Warnke's  personal  qualifications  to  fill 
these  positions.  It  is  neither  a  simple  nor  an 
insignificant  responsibility. 

Does  the  Chair  know  who  made  that 
statement  on  March  4,  1977?  It  was  my 
good  friend  and  our  good  friend,  the 
very  distinguished  Republican  leader 
from  Kansas,  Senator  Robert  Dole, 
speaking  relative  to  the  nomination 
process. 

On  March  8,  1977,  Mr.  President,  let 
me  recite  another  quote  from  the  Con- 
gressional Record: 

Under  the  advise  and  consent  powers  pro- 
vided in  the  Constitution,  the  Senate  has  a 
well-defined  responsibility  to  approve  or  dis- 
approve the  nominations  of  the  President. 

COTitinuation  of  quote: 

In  those  instances,  the  Senate  has  an 
equal  responsibility  to  oppose  such  nomina- 
tions. And  the  history  of  the  Senate  is  re- 
plete with  just  such  examples,  where  a 
President  has  been  denied  his  choice  under 
the  advise  and  consent  powers  provided  in 
the  Constitution. 

That  statement,  Mr.  President,  was 
given  by  a  much  beloved  Member  of 
this  body.  He  is  my  friend,  a  distin- 
guished colleague,  the  distinguished 
Senator  from  South  Carolina,  Senator 
Strom  Thurmond. 

On  that  final  rollcall  vote  on  Mr. 
Wamke,  Mr.  President,  we  saw  that 
that  nomination  was  opposed  by  our 
then-colleague  Senator  John  Tower.  It 
was  also  opposed  by  the  distinguished 
Republican  leader  and  my  friend  Sen- 
ator Dole. 


Mr.  President,  all  I  am  attempting  to 
do  is  make  the  air  a  little  purer  around 
here  and  talk  about  some  of  the  things 
that  we  should  talk  about,  hopefully 
to  end  this  debate  and  to  vote  up  or 
down  on  John  Tower. 

It  is  time  to  do  it.  We  have  a  huge 
Federal  debt  hanging  over  our  heads, 
a  savings  and  loan  crisis  that  is  going 
unattended,  and  yet  day  after  day, 
night  after  night  we  stand  here  and 
dissect  every  little  minuscule  bit  of 
this  man's  life.  No  one  Is  winning.  The 
President  is  not  winning.  John  Tower 
is  not  winning.  John  Tower's  family  is 
not  winning.  The  Senate  is  not  win- 
ning. The  Democrats  are  not  winning. 
The  Republicans  are  not  wiiming. 
And,  at  the  same  time,  the  Depart- 
ment of  Defense,  which  is  the  largest 
business  in  the  world  today,  does  not 
have  a  leader. 

If  we  continue  this  debate  in  the 
fashion  that  it  has  been  conducted 
during  the  past  several  weeks,  this 
body  should  apologize  to  the  American 
people.  We  should  be  ashamed  of  our- 
selves, ashamed  that  we  are  not  ready 
to  take  this  nomination  and  have  the 
clerk  start  to  call  the  roll  so  that  we 
can  get  on  with  the  business  of  Amer- 
ica. 

I  have  a  very  simple  test,  Mr.  Presi- 
dent, as  I  have  said.  I  have  not  gone  to 
S.  407  in  the  Capitol  to  read  the  re- 
ports on  John  Tower's  personal  life, 
nor  do  I  plan  to.  My  test  for  this  nomi- 
nation is  very  simple:  Is  this  man 
going  to  be  someone  in  the  Depart- 
ment of  Defense  who  is  going  to  create 
problems  or  solve  problems?  Mr.  Presi- 
dent, I  fear  that  he  will  create  more 
than  he  solves.  I  say  that  with  all  due 
respect  to  this  man  who  is  our  friend 
and  was  our  colleague. 

This  has  been  a  flawed  and  trouble- 
some nomination  from  the  beginning. 
We  in  politics,  those  of  us  in  public 
service  and,  in  public  life,  sometimes 
may  not  have  a  lot  of  sense.  Some- 
times we  may  do  things  that  do  not 
add  up.  But  there  is  one  thing— one 
piece  of  good  sense— that  we  do  have. 
We  have  a  pretty  good  nose  for  when 
there  is  trouble  out  there.  We  can 
smell  it.  We  can  feel  it,  even  though 
we  sometimes  cannot  describe  it  or 
pinpoint  it.  And  from  the  very  begin- 
ning of  Senator  Tower's  nomination, 
that  has  been  the  case  and  it  has  been 
trouble. 

Let  me  go  back  a  few  months.  Since 
he  was  elected  I  have  supported  every 
nomination  that  President  Bush  has 
sent  to  this  floor.  I  hope  to  support 
every  other  nominee  that  he  sends  to 
this  floor.  But  I  would  note  that  our 
President  delayed  announcing  John 
Tower's  nomination  for  a  long  period 
of  time  after  he  was  elected.  This 
body,  probably  including  Members  on 
both  sides  of  the  aisle,  began  to 
wonder  whether,  to  discuss,  and  to 
sense  that  something  was  wrong.  We 
thought  maybe  the  President  had  read 


something  that  was  not  favorable. 
Maybe  the  President  knew  something 
that  we  did  not  know. 

For  whatever  reason,  there  was  a 
very  long  and  extended  period  of  delay 
and  more  delay.  I  felt  sorry  for  John 
Tower  during  that  time,  Mr.  Presi- 
dent. I  sympathized  with  him  because 
he  was  twisting  in  the  wind.  He  prob- 
ably knew  no  more  at  that  time  about 
his  future  than  he  knows  today.  My 
point  is  that  this  has  been  a  flawed 
nomination. 

I  think  of  those  contractors  that 
Senator  Tower  represented  in  the  last 
few  years.  Had  I  been  one  of  those 
contractors  and  had  I  been  able  to 
afford  to  hire  John  Tower,  I  probably 
would  have  chosen  to  hire  John 
Tower.  He  had  just  left  Geneva.  He 
had  just  left  the  negotiations,  and  who 
else  better  to  advise  these  huge  com- 
panies on  what  to  do  to  prepare  them- 
selves for  weapons  procurements  in 
the  coming  years.  So  they  hired  him. 

Is  there  anyone  in  this  body,  Mr. 
President,  who  believes  that  if  John 
Tower  becomes  our  Secretary  of  De- 
fense, and  if  any  or  all  of  those  con- 
tractors receives  a  DOD  contract,  that 
the  second  paragraph  written  about 
the  contract  is  going  to  be  about  a  po- 
tential conflict  of  interest? 

Mr.  President,  these  are  fine  compa- 
nies and  on  the  other  side,  or  wearing 
the  other  shoe,  if  these  same  compa- 
nies that  had  employed  John  Tower 
do  not  get  the  contracts  from  the  De- 
partment of  Defense,  they  are  going  to 
come  in  and  perhaps  justifiably  allege 
that  the  reason  they  were  denied  a 
contract  was  that  they  had  retained 
John  Tower  as  a  consultant. 

So  you  have  a  no-win  situation.  The 
situation  is  damned  if  he  does  and 
damned  if  he  does  not,  and  that  is  not 
a  very  pleasant  or  efficient  way  to  do 
business. 

In  conclusion,  Mr.  President,  this  is 
not  a  very  happy  time  for  the  Senate. 
It  is  not  a  time  of  celebration.  It  is  not 
a  time  during  which  any  of  us.  I  say. 
should  be  slapping  ourselves  on  the 
back.  This  is  one  of  those  times  that  is 
very  hard;  very  difficult;  and  frankly 
not  much  fun. 

Mr.  President,  the  issue  is  not  John 
Tower.  The  issue  is  not  George  Bush. 
The  issue  is  not  what  is  good  for  the 
Republicans  or  what  is  good  for  the 
Democrats.  The  issue,  Mr.  President, 
is  very  clear.  The  real  issue  is  what  is 
best  for  the  national  security  interest 
of  this  Nation.  I  will  not  support  the 
nomination  of  John  Tower,  and  I  say 
that  with  great  regret. 
Mr.  President,  I  yield  the  floor. 
Several     Senators     addressed     the 

Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  several 
years  ago  before  I  knew  or  heard  of 
David  Pryor.  I  served  at  that  time  as 
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Governor  of  Nebraska  and  along  came 
David  Pryor.  the  new  Governor  of  Ar- 
kansas. Since  that  time,  we  have  been 
very  close  friends,  and  of  all  of  my  col- 
leagues In  the  U.S.  Senate,  there  is 
none  that  I  am  fonder  of  or  have  more 
respect  for  their  integrity,  their 
thought  processes  and  the  overall  bal- 
ance that  they  have  expressed  both  as 
a  Governor  and  here  in  the  U.S. 
Senate. 

I  believe  the  talk  I  Just  listened  to  is 
very  typical  of  the  man,  the  Governor 
and  the  U.S.  Senator  who  I  referred 
to.  I  congratulate  David  Phyor  for  a 
well-thought-out  speech  that  was  de- 
livered and  will  provoke  a  lot  of 
thought. 

I  know  like  many  of  us,  this  has 
been  quite  an  ordeal  for  him.  All 
should  understand  that  it  has  been  an 
ordeal  for  all  of  us.  I  thank  him  for  his 
explanation  and  excellent  remarks.  I 
yield  the  floor. 

Mr.  McCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  McCAIN.  Mr.  President,  I  would 
like  to  respond  to  a  couple  of  com- 
ments made  by  my  friend  from  Arkan- 
sas. He  has  asked  for  an  immediate 
vote.  I  would  tell  him  that,  given  the 
fire  storm  of  allegations,  the  dispar- 
agement, the  excoriation  of  a  good 
man,  and  the  destruction  of  a  reputa- 
tion he  had  for  24  years  in  this  body, 
that  he  deserves  to  be  defended. 

Those  on  this  side  of  the  aisle,  I  say 
to  my  friend,  we  will  defend  him  until 
we  feel  that  there  is  a  correct  record 
of  response  to  the  scurrilous,  unfound- 
ed allegations  that  have  been  made 
against  him.  I  would  hope  in  his  sense 
of  fairness  he  would  agree  that  those 
of  us  who  are  his  defenders  would 
have  ample  time  to  do  so. 

As  far  as  the  delayed  nomination  is 
concerned,  I  think  it  is  clear  that  in 
retrospect  it  would  have  been  far 
better  for  the  nomination  to  have 
been  sent  to  the  Senate  as  rapidly  as 
possible.  I  also  believe  that  it  is  impor- 
tant to  remember  if  any  nomination 
were  ever  again  sent  to  this  body  with- 
out a  thorough  and  complete  back- 
ground investigation,  if  some  informa- 
tion came  to  light  after  that  nomina- 
tion was  confirmed  by  the  Senate,  the 
responsibility  justifiably  would  rest  on 
the  administration,  and  they  would  be 
guilty  almost  of  dereliction  of  duty. 

Obviously,  with  a  man  who  has 
served  in  public  life  for  as  many  years 
as  John  Tower  had  who  admittedly 
was  a  man  of  some  controversy,  there 
were  bound  to  be  allegations  and  in- 
formation that  needed  to  be  obtained. 
It  was  indeed  unfortunate  that  there 
was  a  delay  in  submission  of  John 
Tower's  nomination,  but  I  am  not  sure 
that  there  was  any  other  way  that  this 
procedure  could  have  been  carried  out. 

I  agree  with  my  friend  from  Arkan- 
sas that  the  issue  here  is  the  national 
security  of  the  United  States.  The  re- 


sponsibility for  the  national  security 
of  the  United  States,  however,  rests 
with  the  President  of  the  United 
States.  I  am  sure  that  my  friend  from 
Arkansas,  like  me,  like  98  others  in 
this  body,  had  the  opportunity  to  seek 
the  Presidency  if  we  had  chosen  to 
want  to  make  that  gargantuan  effort 
in  order  to  do  so. 

But,  it  was  George  Bush  that  made 
that  effort.  George  Bush  ran  for  the 
Presidency,  was  elected  President  of 
the  United  States,  and  he  is  constitu- 
tionally in  charge  of  security  of  this 
country  with  the  advice  and  consent  of 
the  Senate  of  the  United  States,  as  far 
as  his  nominees  are  concerned. 

The  fact  is  that  for  the  first  time  in 
history,  we  are  now  exacting  new 
standards  for  the  nominee  for  Secre- 
tary of  Defense.  We  are  not  making  up 
these  standards  for  all  nominees  as  my 
friend  from  Nebraska  says.  He  says 
that  if  John  Tower  were  a  nominee  for 
Secretary  of  Interior,  we  would  not  be 
asking  these  same  questions.  I  say  why 
not?  It  is  important  to  be  Secretary  of 
Interior  or  Secretary  of  Commerce  or 
any  other  Job.  and  all  of  them.  I  be- 
lieve, deserve  scrutiny  and  examina- 
tion. 

The  issue  is  whether  we  should  set 
new  standards  for  our  approval  of  a 
nominee  for  any  Cabinet  post,  the 
likes  of  which  we  have  never  used  at 
any  time  in  our  200-year  history. 

In  1968,  when  Richard  Nixon  came 
to  the  Presidency  of  the  United  States, 
all  of  his  nominees  were  approved  by 
the  Senate  in  a  matter  of  hours.  Now, 
I  think,  things  are  changing  rather 
dramatically.  I  think  will  be  important 
after  this  is  over  for  all  of  us  to  exam- 
ine with  great  care  whether  this  is 
good  for  the  process  of  Cabinet  selec- 
tion, or  whether  it  is  bad  for  the  proc- 
ess we  should  examine  whether  we  are 
helping  national  security,  as  my  friend 
from  Arkansas  so  aptly  pointed  out,  or 
whether  we  are  endangering  national 
security  by  watching  a  process  being 
dragged  out  for  weeks  and  months, 
when  so  many  critical  issues  affecting 
the  security  of  this  country  are  being 
held  in  abeyance  while  we  go  through 
this  unhappy  ordeal. 

I  hope.  I  say  to  my  friend  from  Ar- 
kansas, that  we  on  this  side  can  in  the 
next  couple  of  days  clearly  defend  the 
record  of  John  Tower  and  make  our 
case  and  make  our  decision  and  move 
forward. 

Then  if  John  Tower's  nomination  is 
ratified  by  the  Senate,  we  will  have  to 
find  out  how  damaged  is  he  and  how 
difficult  will  it  be  for  him  to  carry  out 
his  responsibilities.  If  John  Tower's 
nomination  is  turned  back,  we  must 
ask  whether  we  should  then  go 
through  a  6-.  8-,  10-,  12-week  long  proc- 
ess while  we  throughly  investigate  the 
background  of  the  new  nominee  or 
should  give  whoever  the  next  nominee 
will  be  a  very  short  period  of  time  for 
investigation  and  approval  of  his  nom- 


ination because  of  the  compelling  rea- 
sons of  national  security.  I  am  not 
sure  that  we  are  fair  to  the  people  of 
this  country  and  to  the  process  if  we 
use  speed  as  a  reason  to  use  a  different 
process  in  dealing  with  the  next  nomi- 
nee in  case  this  nominee  is  turned 
down  by  the  Senate. 

I  have  great  respect  and  affection 
for  my  friend  from  Arkansas.  I  think 
he  raises  some  very  valid  points.  I  re- 
spect his  opinion  and  views  of  this 
issue  as  I  do  on  most  issues.  But  at  the 
same  time  I  hope  that  we  will  be  able 
to  keep  on  with  this  debate— and  I 
hope  we  will  be  able  to  keep  debate  on 
this  issue  at  the  level  and  the  tone 
which  has  been  articulated  by  the 
Senator  from  Arkansas. 

I  yield  the  floor. 

Mr.  WIRTH.  Mr.  President.  I  join 
with  my  colleagues  in  commending  the 
distinguished  Senator  from  Arkansas. 
Those  of  us  who  have  watched  David 
Pryor  know  that  something  is  going 
to  happen  when  he  comes  to  the  floor 
and  he  kind  of  moves  around,  watch- 
ing what  is  happening.  You  watch 
that  look  on  his  face  and  you  know 
that  he  has  been  thinking  in  a 
Pryoresque  fashion— he  begins  to 
vector  in  on  the  point  he  wants  to 
make  and  stands  up  and  starts,  in  his 
quiet  way.  to  explode  some  great  myth 
that  has  been  perpetrated  on  the  floor 
and  does  a  wonderful  job  in  bringing 
us  all  back  to  Earth.  It  is  terrific  and 
we  thank  the  Senator  very  much. 

We  had  one  great  myth  exploded, 
and  that  is  that  somehow  we  do  not 
have  a  right  to  suggest  to  the  Presi- 
dent that  his  choice  may  be  the  wrong 
one.  It  seems  to  me  that  effectively 
another  way  of  putting  this,  as  Sena- 
tor Pryor  pointed  out  to  those  making 
this  specious  argument,  is  you  cannot 
have  it  both  ways.  You  cannot  come  in 
here  in  1989  and  say  to  all  of  us  you 
have  to  let  the  President  have  his  way; 
you  have  to  let  him  go;  it  is  injurious 
to  the  executive  branch;  it  is  a  consti- 
tutional challenge;  it  is  not  a  Senate 
prerogative  to  suggest  that  maybe  the 
President  made  a  mistake;  you  cannot 
let  them  do  that.  I  will  admit  it  was  a 
long  time  ago  and  we  have  not  had  a 
President  in  some  time,  but  let  us  go 
back  to  1977  when  we  were  in  a  similar 
situation  and  Paul  Warnke  was  nomi- 
nated to  be  the  head  of  the  arms  con- 
trol operation  and  some  of  the  very 
same  people  who  are  saying  we  do  not 
have  the  right  to  make  any  kind  of  a 
Judgment  were  making  precisely  that 
same  judgment  12  years  ago. 

You  cannot  have  it  both  ways.  We 
thank  the  distinguished  Senator  from 
Arkansas  for  coming  in  and  making 
that  argument  and  in  his  characteris- 
tic fashion  exploding  that  myth. 

I  hope  that  we  do  get  on  with  a  vote. 
Mr.  President.  I  was  delighted  to  hear 
the  suggestion  that  we  might  have 
this  done  in  2  more  days.  I  can  hardly 
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wait  for  this  to  be  finished,  and  if  2 
days  is  adequate,  great.  I  would  like  to 
have  it  done  tonight  or  tomorrow 
morning.  But  at  least  we  are  through 
one  more  day  of  this  agony.  We  had 
one  very  distinguished  Democratic 
Senator  come  out  for  Senator  Tower. 
We  had  another  very  distinguished 
Democratic  Senator  tell  us  he  could 
not  vote  for  Senator  Tower.  We  have 
had  a  good  wash  of  a  day  and  we 
ought  to  retreat,  go  home,  and  maybe 
we  can  come  back  and  finish  this  to- 
morrow. 

The  papers  are  replete  with  stories 
of  paralysis  in  Washington,  and  part 
of  that  paralysis  certainly  appears  to 
be  downtown  at  the  State  Department 
without  a  lot  of  people  being  nominat- 
ed: at  the  Interior  Department  we 
only  have  a  Secretary,  no  Under  Secre- 
tary, or  anybody  else;  at  the  Depart- 
ment of  Energy  because  of  the  length 
of  the  Tower  FBI  clearance,  we  did 
not  get  the  very  distinguished  Secre- 
tary, Admiral  Watkins,  confirmed 
until  last  week  and  he  has  not  had  a 
chance  to  bring  in  his  people.  The  De- 
fense Department  is  on  hold  or  adrift 
or  whatever.  Enough  is  enough.  If  we 
can  get  this  done  in  2  more  days,  ter- 
rific. I  think  people  are  tired  of  this.  I 
am  tired  of  it.  All  of  us  are  tired  of  it. 
Let  us  get  on  with  it. 

I  am  very  pleased,  Mr.  President, 
that  the  suggestion  was  made  to  be 
done  in  a  couple  days,  and  I  think  that 
is  first  rate.  The  last  6  weeks  has  been 
replete  with  problems.  We  have 
Tower,  and  before  that  we  had  the  ab- 
solute delight  of  doing  the  pay  raise. 
That  was  another  wonderful  thing. 
We  have  been  delinquent  in  our 
duties,  so  let  us  move  ahead. 

In  any  case,  Mr.  President,  I  wanted 
to  add  my  words  of  comment  and 
thanks  to  the  distinguished  Senator 
from  Arkansas  who  in  his  characteris- 
tic fashion  has  been  very  helpful,  very 
thoughtful,  and,  I  hope  we  can  all 
agree  to  move  on  quite  rapidly,  get 
this  done,  let  us  finish  it  this  week  so 
we  can  get  on  with  the  Nation's  busi- 
ness. I  thank  the  Chair  very  much.  I 

yield  the  floor.  

The  PRESIDING  OFFICER  (Mr. 
Bryan).  Does  a  Senator  desire  to  be 
recognized? 

Mr.  CRANSTON.  Mr.  President,  the 
nomination  of  John  G.  Tower  for  Sec- 
retary of  Defense  has  caused  a  great 
deal  of  consternation  in  this  body. 

Clearly,  the  responsibility  this  nomi- 
nation presents  to  Senators  to  evalu- 
ate John  Tower  for  this  assignment  is 
not  one  we  welcome. 

Yet  it  is  our  duty— an  important 
duty— as  Senators  to  vote  for  or 
against  the  nominations  to  key  posts 
in  our  Government.  And  in  the  case  of 
the  nomination  of  John  Tower  to  be 
Secretary  of  Defense  the  decision  for 
me  i^  not  a  close  call. 


I  believe  the  nominee  clearly  is  unfit 
for  this  crucial  post  for  several  rea- 
sons. 

The  principal  reason  I  shall  vote 
against  the  Tower  nomination  is  be- 
cause I  believe  it  would  be  extremely 
imprudent  to  place  in  the  National 
Command  Authority  an  individual 
who  has  a  demonstrated  record  of  al- 
cohol abuse.  The  Secretary  of  Defense 
is  the  No.  2  person  in  the  National 
Command  Authority,  second  only  to 
the  President  in  his  ability  to  move 
troops,  to  order  offensive  military  ac- 
tions, to  launch  nuclear  weapons.  In 
the  nuclear  age,  our  Nation  cannot 
afford  to  place  in  this  chain  of  com- 
mand an  individual  who  is  prone  to  al- 
cohol abuse,  who  might  be  unable  to 
make  a  thoughtful,  prompt  decision  in 
a  time  of  crisis.  As  Senator  Nunn.  Sen- 
ator Glenn,  and  others  have  noted, 
John  Tower's  record  of  alcohol 
abuse— a  longstanding  pattern  con- 
tinuing in  recent  years  without  any 
clear  interruption— would  disqualify 
him  from  any  position  of  authority  in 
the  uniformed  military  services.  He 
would  not  be  allowed  to  command  a  di- 
vision, a  bomber  squadron,  or  a  missile 
force.  I  believe  it  is  eminently  clear 
that  the  nominee  should  be  disquali- 
fied from  a  top  position  in  the  Nation- 
al Command  Authority  for  the  very 
same  reasons.  This,  it  seems  to  me,  is 
not  a  close  call;  it  is  the  obligation  of 
the  U.S.  Senate  to  prevent  the  eleva- 
tion of  such  an  individual  to  such  a  re- 
sponsibility. 

An  additional  reason  I  shall  oppose 
the  Tower  nomination  is  that  I  believe 
the  nominee  has  displayed  a  pattern 
of  extraordinarily  poor  judgment  in 
his  attitude  toward  the  handling  of 
sensitive  information  and  his  ap- 
proach to  conflict  of  interest,  revolv- 
ing door  questions.  The  Pentagon 
sorely  needs  a  leader  to  restore  public 
confidence  in  the  integrity  of  the  de- 
fense procurement  process.  It  needs  a 
leader  to  preside  over  the  difficult  de- 
cisions we  are  facing  in  setting  defense 
spending  priorities.  But  in  John  Tower 
we  have  a  nominee  who  has  displayed 
no  sensitivity  to  these  important  re- 
quirements. 

John  Tower  presided  over  our 
Geneva  START  negotiations,  then 
promptly  went  to  work  for  the  very 
companies  who  had  so  much  at  stake 
in  these  sensitive  negotiations. 

John  Tower  received  enormous  sums 
from  major  U.S.  arms  manufacturers- 
more  than  $700.000— at  the  very  time 
he  was  positioning  himself  on  the 
Bush  team  for  the  Defense  Secretar- 
iat—and then  told  Congress  he  did  not 
even  see  an  appearance  of  a  conflict  of 
interest  problem.  This  utter  insensitiv- 
ity— stretching  over  several  years— to 
what  the  Pentagon  needs  and  what 
the  public  expects  constitutes,  in  my 
mind,  a  pattern  of  behavior  also  suffi- 
cient to  disqualify  John  Tower  from 
consideration  for  the  top  defense  post. 


Mr.  President,  the  decisions  Sena- 
tors make  on  nominations  require 
highly  subjective  judgments.  Yet,  in 
20  years  in  the  Senate,  I  have  always 
given  the  President  the  benefit  of  the 
doubt  on  nominations.  I  have  opposed 
nominees  only  when  I  felt  that  their 
views  of  their  responsibilities  were  so 
out  of  the  mainstream,  or  their  per- 
sonal behavior  was  so  unacceptable 
that  I  could  not  in  good  conscience 
support  them.  I  have  voted  for  every 
single  one  of  the  Bush  administra- 
tion's nominees  which  have  thus  far 
come  before  the  Senate— even  in  cases 
like  the  Derwinski  nomination,  where 
I  expressed  some  reservations.  But  I 
do  not  believe  the  Tower  nomination 
is  even  a  close  call. 

I  oppose  the  Tower  nomination  in 
the  strongest  terms,  and  I  urge  all  my 
colleagues— Democrat  and  Republi- 
can—to do  likewise. 

Mr.  President,  before  closing  I  want 
to  pay  tribute  to  the  work  of  the 
Armed  Services  Committee  on  this 
contentious  nomination.  My  col- 
leagues on  the  Armed  Services  Com- 
mittee have  been  very  careful  in  re- 
viewing this  nomination.  Their  investi- 
gation has  been  painstaking.  So  seri- 
ous was  the  committee  that  it  began 
work  last  simwner  to  consider  the 
standard  which  should  be  applied  to 
civilian  appointees  in  the  Defense  De- 
partment. Before  the  Presidential 
election.  Senators  Nunn  and  Warner 
wrote  to  both  Michael  Dukakis  and 
George  Bush  to  outline  the  criteria 
that  would  guide  the  committee's  con- 
sideration of  nominees  for  civilian  de- 
fense positions.  The  committee  subse- 
quently worked  on  strengthening  the 
procedures  for  its  review  and  its  con- 
firmation hearings. 

The  committee  has  gone  about  its 
work  fairly  and  diligently.  Regretta- 
bly, the  effort  by  the  White  House  to 
rally  GOP  loyalists  behind  their  em- 
battled nominee  has  injected  partisan- 
ship into  this  very  important  debate.  I 
know  of  several  Republican  Senators 
who  do  not  believe  John  Tower  is  the 
right  man  for  the  Defense  post,  but 
who  may  walk  the  plank  with  the 
nominee  because  of  White  House  pres- 
sure. 

The  White  House's  insistence  on  a 
roUcall  will  force  the  issue  in  the  days 
ahead.  I  hope  that  once  this  vote  is 
taken,  we  can  resume  efforts  to  restore 
confidence  in  the  Pentagon's  defense 
procurement  efforts,  and  to  work  to- 
gether in  a  bipartisan  fashion  to  ad- 
dress the  pressing  national  security 
question  confronting  our  Nation. 


UNANIMOUS  CONSENT 
AGREEMENT 

ARGUMENTS  ON  MOTIONS  FILET  BY  JtTDGE  ALCEE 
L.  HASTINGS 

Mr.   MITCHELL.   Mr.   President,   I 
ask  unanimous  consent  that  the  order 
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entered  by  the  Senate  on  February  22 
with  respect  to  the  Senate  hearing  ar- 
guments on  and  disposing  of  the  mo- 
tions filed  by  Judge  Alcee  L.  Hastings 
to  dismiss  articles  1  through  15  and  ar- 
ticle 17  of  the  articles  of  impeachment 
be  modified  so  that  proceedings  that 
were  scheduled  to  occur  on  March  8 
and  9  be  postponed  to  occur  on 
Wednesday,  March  15  and  Thursday, 
March  16.  This  request  has  been 
cleared  and  approved  by  the  distin- 
guished Republican  leader. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  now  return  to  legislative  ses- 
sion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
and  treaties  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

nimoLLKD  JOIMT  RXSOLUTION  SIGHKD 

At  12:42  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  Joint  res- 
olution: 

H.J.  Res.  22.  Joint  resolution  to  designate 
the  week  t>eKinninc  March  6.  1989,  as  "Fed- 
eral Employees  Recognition  Week." 

The  enrolled  joint  resolution  was 
subsequently  signed  by  the  Acting 
President  pro  tempore  [Mr.  Lieber- 
mam]. 


UMI 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTION 

The  following  bills  and  joint  resolu- 
tion were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  WALLOP: 

S.  515.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  permit  an  employ- 
ee to  take  compensatory  time  off  in  lieu  of 
compensation  for  overtime  hours,  and  for 


other  purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

S.  516.  A  bill  to  prohibit  age  discrimina- 
tion   in    apprenticeship    programs:    to    the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.  HATCH: 

S.  517.  A  bill  to  provide  Federal  court  au- 
thority to  enforce  rights  secured  by  the 
Indian  Civil  Rights  Act  of  1968.  and  for 
other  purposes:  to  the  Conmiittee  on  the 
Judiciary. 

By  Mr.  BOND  (for  himself  and  Mr. 

DANrORTH): 

S.  518.  A  bill  to  provide  for  the  establish- 
ment of  White  Haven  National  Historic  Site 
in  the  State  of  Missouri,  and  for  other  pur- 
poses: to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

By    Mr.    RIEGLE    (for    himself.    Mr. 
DeConcini,    Mr.    Levin.    Mr.    Metz- 
EiiBAOM,  Mr.  HoLLiNGS.  Mr.  Kerry, 
Mr.     D'Amato.     Mr.     Hefxin,     Mr. 
BiDEN.    Mr.    DoMENici,    Mr.    Bosch- 
wiTZ,   Mr.   Chafee,   Mr.   Garn,    Mr. 
Bumpers.  Mr.  Heinz,  Mr.  Thurmond, 
Mr.  BURDICK,  Mr.  Pryor.  Mr.  Dole, 
Mr.  Coats,  and  Mr.  Mack): 
S.J.  Res.  72.  Joint  resolution  to  designate 
the  period  commencing  May  7,   1989,  and 
ending  May  13,  1989.  as  "National  Correc- 
tional Officers  Week":  to  the  Committee  on 
the  Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  STEVENS: 
S.  Res.  75.  Resolution  to  provide  procedur- 
al due  process  to  individuals  nominated  by 
the  President  to  be  the  principal  officer  of 
an  Executive  Department  during  consider- 
ation of  such  nominee  by  committees  of  the 
Senate:  to  the  Committee  on  Rules  and  Ad- 
ministration. 

By  Mr.  SIMPSON  (for  Mr.  Bond)  (for 

himself,   Mr.   Dole.   Mr.   Danporth, 

and  Mrs.  Kassebaum): 

S.     Res.     76.     Resolution     commending 

Charles  Price  II:  considered  and  agreed  to. 

By  Mr.   WALLOP  (for  himself  and  Mr. 

BOSCHWITZ); 

S.  Con.  Res.  17.  Concurrent  resolution  to 
provide  that  each  committee  of  the  Con- 
gress that  reports  employee  benefit  legisla- 
tion shall  secure  an  objective  analysis  of  the 
impact  of  such  legislation  on  employment 
and  international  competitiveness,  and  in- 
clude such  analysis  in  the  committee  report: 
to  the  Committee  on  Rules  and  Administra- 
tion. 


STATEMENT  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  WALLOP: 
S.  515.  A  bill  to  amend  the  Fair 
Labor  Standards  Act  of  1938  to  permit 
an  employee  to  take  compensatory 
time  in  lieu  of  compensation  for  over- 
time hours,  and  for  other  purposes:  to 
the  Conunittee  on  Labor  and  Human 

S.  516.  A  bill  to  prohibit  age  discrimi- 
nation in  apprenticeship  programs:  to 
the  Committee  on  Labor  and  Human 
Resources. 


labor  reform  legislation 
•  Mr.  WALLOP.  Mr.  President,  today 
I  am  reintroducing  legislation  which  I 
had  sponsored  in  several  previous  Con- 
gresses. Unfortunately,  even  good 
ideas  can  take  a  long  time  from  con- 
ception to  enactment  as  a  public  law. 
In  this  instance,  I  have  two  good  ideas 
provided  by  my  constituents  in  Wyo- 
ming. 

Both  bills  involve  labor  issues.  Since 
the  Labor  Committee  has  been  reluc- 
tant to  move  these  bills,  I  do  look  for- 
ward to  offering  them  as  amendments 
to  appropriation  bills  in  the  Senate.  In 
fact,  I  understand  that  the  minimum 
wage  bill  will  soon  be  sent  to  the 
Senate.  This  would  be  a  perfect  vehi- 
cle for  one  of  my  bills  since  both  my 
bill  and  the  minimum  wage  legislation 
amend  the  Fair  Labor  Standards  Act. 

The  first  bill,  amending  the  FLSA, 
was  brought  to  my  attention  by  a  com- 
pany in  Cheyenne,  WY.  It  is  a  busi- 
ness with  strong  seasonal  fluctuations. 
During  the  peaks,  the  employees 
would  work  well  over  the  normal  40- 
hour  work  week,  but  in  the  troughs, 
their  hours  were  well  below  that 
standard.  Both  the  employer  and  em- 
ployees decided  that  one  solution  to 
ensuring  steady  wages  throughout  the 
year  was  to  utilize  a  compensatory 
time-off  program. 

During  the  busy  seasons,  employees 
would  earn  credit  for  extra  hours 
worked.  They  could  then  take  time 
off,  with  pay,  during  the  slow  season. 
Since  many  of  the  employees  are 
women,  they  were  able  to  spend  more 
time  with  their  children,  particularly 
during  summer  vacations.  The  com- 
pensatory time  concept  is  one  many 
salaried  professionals  use. 

Since  the  employees  are  paid  on  an 
hourly  basis,  they  could  not  use  the 
comp  time  proposal  because  of  the  re- 
quirements of  the  FLSA.  My  bill 
simply  amends  the  act  to  allow  volun- 
tary comp  time  programs.  We  dis- 
cussed this  issue  when  the  Senate  con- 
sidered legislation  dealing  with  comp 
time  for  public  employees.  This  matter 
will  again  be  debated  when  we  take  up 
the  minimum  wage  bill. 

The  second  bill  involves  one  of  the 
most  serious  problems  facing  this 
country.  With  the  aging  of  the  popula- 
tion, we  are  entering  a  period  of  short- 
age for  many  skilled  workers.  One  way 
to  provide  such  workers  is  through  ap- 
prenticeship programs  approved  by 
the  U.S.  Department  of  Labor.  Howev- 
er, these  programs  have  age  require- 
ments. If  you  are  above  a  certain  age, 
you  cannot  participate.  The  age  limit 
is  quite  low,  and  rather  shortsighted. 
One  of  my  constituents  was  denied  re- 
training because  he  just  missed  the 
age  cutoff.  This  is  a  stupid  waste  of 
human  resources.  My  bill  is  simple.  It 
removes  age  limitations  for  appren- 
ticeship programs.  This  is  a  small,  but 
important  contribution  to  our  future 
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employment  training  needs.  I  would 
ask  that  both  bills  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objections,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  515 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 7  Of  the  Fair  Labor  Standards  Act  of 
1938  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

•■(o)  No  employer  shall  be  deemed  to  have 
violated  subsection  (a)  by  employing  any 
employee  for  a  workweek  in  excess  of  the 
maximum  workweek  applicable  to  such  em- 
ployment under  subsection  (a)  if.  pursuant 
to  a  contract  made  between  the  employer 
and  the  employee  individually  or  an  agree- 
ment made  as  a  result  of  collective  bargain- 
ing by  representatives  of  employees  entered 
into  prior  to  the  performance  of  the  work, 
the  employer  at  a  written  request  of  the  em- 
ployee grants  the  employee  compensatory 
time  off  with  pay  in  a  subsequent  workweek 
in  lieu  of  payment  of  the  number  or  hours 
worked  in  such  current  workweek  in  excess 
of  the  maximum  workweek  applicable  to 
such  employee   under  subsection  (a).  For 

■rposes  of  determining  the  maximum 
workweek  applicable  to  such  employee 
under  subsection  (a),  and  the  rate  of  pay 
due  to  the  employee,  compensatory  time 
used  by  the  employee  shall  be  considered 
hours  actually  worked  during  the  subse- 
quent workweek  in  which  actually  used.". 

S.  516 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Age  Discrimination 
in  Apprenticeship  Programs  Act". 

Sec  2.  The  first  section  of  the  Act  of 
August  16,  1937  (29  U.S.C.  50).  popularly 
known  as  the  National  Apprenticeship  Act, 
is  amended  by  inserting  "(a)"  after  the  sec- 
tion designation  and  by  adding  at  the  end 
thereof  the  following  new  subsection: 

•(b)(1)  In  promoting  labor  standards  for 
the  welfare  of  apprentices  under  subsection 
(a)  of  this  section  the  Secretary  shall  assure 
that  no  program  of  apprenticeship  discrimi- 
nates against  any  individual  because  of  his 
age  in  admission  to,  or  employment  in,  any 
such  program  of  apprenticeship. 

■(2)  For  the  purpose  of  this  subsection, 
the  prohibition  contained  in  paragraph  (1) 
of  this  subsection  shall  be  limited  to  individ- 
uals who  are  at  least  eighteen  years  of  age 
but  less  than  forty-five  years  of  age.",* 

By  Mr.  HATCH: 
S.  517.  A  bill  to  provide  Federal  court  au- 
thority to  enforce  rights  secured  by  the 
Indian  Civil  Rights  Act  of  1968,  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 

INDIAN  CIVIL  RIGHTS  ACT  AMENDMENTS 

Mr.  HATCH.  Mr.  President,  I  rise 
today  to  introduce  the  Indian  Civil 
Rights  Act  Amendments  of  1989 

TRIBAL  GOVERNMENTS  AND  SOVEREIGNTY 

In  the  1800's,  Congress  began  estab- 
lishing Indian  reservations  on  which 
Indian  tribal  goverrmients  could  con- 
tinue to  exercise  their  sovereign 
powers.  Native  Americans,  who  are 
members  of  those  tribal  governments 


as  well  as  U.S.  and  State  citizens,  are 
unique  among  racial  minorities.  Their 
actions  may  be  restricted  by  tribal  as 
well  as  State  and  Federal  authority. 

In  that  capacity,  tribal  governments 
exercise  broad  criminal  and  civil  juris- 
diction over  both  their  members  and- 
their  territory.  They  retain  all  of  the 
powers  not  specifically  denied  them 
and  which  are  consistent  with  their 
status  as  quasi-sovereign  governments. 
While  criminal  jurisdiction  is  limited 
to  tribal  members,  and  perhaps  non- 
member  Indians,  tribes  exercise  broad 
civil,  regulatory,  and  taxing  authority 
over  both  Indians  and  non-Indians 
who  reside  within  the  reservations  or 
who  do  business  with  tribal  organiza- 
tions. 

While  the  decisions  of  these  tribal 
governments  reflect  the  history,  cul- 
ture, religious  convictions,  and  shared 
values  of  the  tribal  leaders  and  mem- 
bers, the  process  of  tribal  government 
is  largely  based  on  a  constitutional 
model.  Most  tribes,  for  example,  are 
constitutional  in  nature  and  organized 
pursuant  to  the  Indian  Reorganization 
Act— Wheeler-Howard  Act— of  1934. 
Very  few,  the  Southwest  Pueblos  are 
the  notable  exception,  have  religious 
or  other  traditional  forms  of  Indian 
governments. 

Constitutionally,  tribal  governments 
differ  from  most  State  and  Federal 
governments.  Some  of  the  fundamen- 
tal checks  and  balances  existing 
within  the  Federal  and  State  constitu- 
tional framework,  for  example,  are  not 
present  at  the  tribal  level.  Real  power 
in  many  tribal  governments  rests  with 
the  tribal  council  or  legislative  branch. 
Tribal  councils  pass  the  ordinances, 
resolutions,  and  other  processes  which 
create  tribal  law.  Through  standing 
committees  in  such  areas  as  social  wel- 
fare, law  enforcement,  or  the  judici- 
ary, tribal  councils  then  perform  exec- 
utive, management,  and  implementa- 
tion functions  as  well.  The  tribal  coun- 
cils often  micromanage  tribal  pro- 
grams, and  their  function  is  substan- 
tially different  from  the  more  general 
oversight  role  performed  by  non- 
Indian  legislative  bodies. 

Separation  of  powers  into  coequal 
branches  of  government  in  order  that 
one  may  check  the  potential  abuse  of 
another  is  not  a  concept  well-estab- 
lished in  tribal  governments.  As  a 
result,  tribal  governments  may  lack 
pluralism,  respond  more  to  majority 
concerns,   and  ignore  minority  inter- 

GSXtS 

In  that  context,  tribal  courts  exist  in 
only  about  one-half  of  the  tribal  gov- 
ernments. Where  courts  do  exist,  they 
are  often  a  creation  of  the  tribal  coun- 
cil and,  therefore,  subject  to  and  de- 
pendent on  the  council.  Rarely  do 
tribal  courts  exist  constitutionally  as  a 
separate  coequal  branch  of  the  tribal 
government.  As  a  consequence,  tribal 
courts  may  lack  the  powers  to  review 
tribal  council  actions,  may  be  other- 


wise limited  jurisdictionally,  and  may 
lack  independence  from  the  tribal 
council  or  tribal  chairman. 

Tribal  governments,  because  they 
are  neither  Federal  nor  State  instru- 
ments and  because  they  predate  the 
Constitution,  are  not  restricted  by 
Federal  or  State  constitutional  author- 
ity. Similarly,  tribal  governments  are 
not  bound  by  many  Federal  civil  rights 
statutes  including,  for  example,  civil 
actions  for  deprivations  of  statutory  or 
constitutional  rights,  42  U.S.C.  section 
1983,  the  Voting  Rights  Act,  42  U.S.C. 
1973,  and  laws  prohibiting  discrimina- 
tion in  employment.  42  U.S.C.  2000e-l. 

THE  1968  INDIAN  CIVIL  RIGHTS  ACT 

However.  Congress  has  plenary 
power  over  Indian  matters.  This  ex- 
ceptionally broad  congressional  au- 
thority is  found  in  article  I.  section  8. 
clause  3  of  the  Constitution,  which 
gives  Congress  the  power  to  "regulate 
commerce  *  *  *  with  Indian  tribes."  In 
an  exercise  of  its  plenary  power,  the 
Senate  Judiciary  Subcommittee  on 
Civil  and  Constitutional  Rights  heard 
complaints  of  civil  rights  violations  by 
tribal  governments.  The  subcommit- 
tees held  hearings  from  1960-67  and 
documented  widespread  civil  rights 
abuses  on  the  part  of  tribal  govern- 
ments generally. 

This  record  of  civil  rights  abuses  by 
tribes  led  to  the  enactment,  over  ob- 
jection by  tribes,  of  the  Indian  Civil 
Rights  Act.  as  title  II  of  the  Civil 
Rights  Act  of  1968.  The  act  applies 
substantial  portions  of  the  Constitu- 
tion's Bill  of  Rights  and  the  14th 
amendment  to  tribal  government  in 
much  the  same  way  that  the  Federal 
Bill  of  Rights  restricts  the  Federal 
Government.  As  set  out  in  title  II.  sec- 
tion 202  of  the  Indian  Civil  Rights  Act: 

No  Indian  tribe  in  exercising  powers  of 
self-government  shall— 

(1)  make  or  enforce  any  law  prohibiting 
the  free  exercise  of  religion,  or  abridging 
the  freedom  of  speech,  or  of  the  press,  or 
the  right  of  the  people  peaceably  to  assem- 
ble and  to  petition  for  a  redress  of  griev- 
ances; 

(2)  violate  the  right  of  the  people  to  be 
secure  in  their  persons,  houses,  papers,  and 
effects  against  unreasonable  search  and  sei- 
zures, nor  issue  warrants,  but  upon  probable 
cause,  supported  by  oath  or  affirmation, 
and  particularly  describing  the  place  to  be 
searched  and  the  person  or  thing  to  be 
seized: 

(3)  subject  any  person  for  the  same  of- 
fense to  be  twice  put  in  jeopardy: 

(4)  compel  any  person  In  any  criminal  case 
to  be  a  witness  against  himself: 

(5)  taken  any  private  property  for  a  public 
use  without  just  compensation: 

(6)  deny  to  any  person  in  a  criminal  pro- 
ceeding the  right  to  a  speedy  and  public 
trial,  to  be  informed  of  the  nature  and  cause 
of  the  accusation,  to  be  confronted  with  the 
witnesses  against  him,  to  have  compulsory 
process  for  obtaining  witnesses  in  his  favor, 
and  at  his  own  expense  to  have  the  assist- 
ance of  counsel  for  his  defense: 

(7)  require  excessive  ball,  impose  excessive 
fines,    inflict    cruel    and    unusual    punish- 
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menu,  and  in  no  event  impose  for  convic- 
tion of  any  one  offense  any  penalty  or  pun- 
ishment greater  than  imprisonment  for  a 
term  of  six  months  or  a  fine  of  $500.  or 
both: 

(8)  deny  to  any  person  within  its  Jurisdic- 
tion the  equal  protection  of  its  laws  or  de- 
prive any  person  of  liberty  or  property  with- 
out due  process  of  law: 

(9)  p«as  any  bill  of  attainder  or  ex  post 
facto  law:  or 

(10)  deny  to  any  person  accused  of  an  of- 
fense punishable  by  imprisonment  the 
right,  upon  request,  to  a  trial  by  Jury  of  not 
less  than  six  persons. 

In  deference  to  Indian  tribal  values, 
however,  certain  constitutional  provi- 
sions, including  the  first  amendment's 
prohibition  against  establishing  reli- 
gions, were  omitted.  Other  concessions 
were  made  to  Indian  tribal  govern- 
ments and  values.  Tribes,  for  example, 
need  not  provide  indigent  criminal  de- 
fendants with  counsel.  Much  of  the 
concern,  and  the  ultimate  concessions, 
centered  on  the  financial  impact  of 
granting  broad  rights  to  individuals 
who  come  in  contact  with  tribal  gov- 
ernments. 

BARLT  ENroKcnmrr 

For  10  years,  from  1968  to  1978.  the 
Indian  Civil  Rights  Act  was  routinely 
enforced  in  both  tribal  and  Federal 
courts.  Each  Federal  appellate  court 
which  considered  the  Indian  Civil 
Rights  Act;  that  is.  the  Fourth. 
Eighth.  Ninth,  and  Tenth  Circuit 
Courts,  found  the  act  within  Congress' 
power  and  inferred  a  private  right  of 
action  in  Federal  court  to  enforce  the 
act's  provisions. 

The  number  of  reported  Federal  dis- 
trict court  cases  between  1968  and 
1978  was  substantially  less  than  100  or 
roughly  10  per  year  nationwide.  One 
way  to  read  such  a  statistic  is  to  see 
the  positive  impact  or  value  that  possi- 
ble Federal  civil  rights  enforcement 
has  on  encouraging  tribal  compliance 
with  the  act.  Certainly  the  tribal  ex- 
haustion requirement  which  Federal 
courts  routinely  read  into  the  act 
tended  to  resolve  many  issues  at  the 
tribal  level  without  the  need  for  Fed- 
eral court  action. 

To  be  sure,  there  Is  little.  If  any.  evi- 
dence that  between  1968  and  1978 
tribal  governments  suffered  substan- 
tially as  a  result  of  the  limited  Federal 
court  Indian  Civil  Rights  Act  enforce- 
ment. For  example,  there  is  no  evi- 
dence that  any  tribe  was  forced  to  ter- 
minate its  tribal  government  functions 
or  became  insolvent  as  a  result  of  the 
act.  In  fact,  there  is  some  evidence 
that  the  act  had  a  salutary  effect  on 
tribal  government  by.  among  other 
things,  checking  tribal  abuse,  provid- 
ing for  a  more  pluralistic  tribal  gov- 
ernment, and  encouraging  nonreserva- 
tion  capital  investment. 

For  the  most  part,  pre- 1978  Indian 
Civil  Rights  Act  decisions  enforced  the 
act  within  the  context  or  framework 
of  existing  tribal  traditions,  customs, 
and  values.  In  due  process  cases,  for 


example.  Federal  courts  looked  to 
tribal  law  or  customs  for  a  definition 
of  what  process  was  due.  Tribal  de- 
fense in  equal  protection  litigation 
often  relied  on  tribal  "rational  basis"; 
that  is  tribal  law  or  custom,  not  avail- 
able to  non-Indian  governments. 

TKRMINATION  OF  FEDERAL  COURT  REVIEW  OF 
INDIAN  CIVIL  RIGHTS  ACT  ABUSES 

Federal  court  review  came  to  an  end 
in  1978  with  the  Supreme  Court's  deci- 
sion in  Santa  Clara  Pueblo  v.  Marti- 
nez, 436  U.S.  49  (1978).  There,  the  Su- 
preme Court  said  the  Indian  Civil 
Rights  Act  does  not  provide  for  a 
waiver  of  sovereign  immunity  and.  fur- 
ther, the  act  fails  to  provide  a  private 
right  of  action  for  individuals  in  Fed- 
eral court.  The  Court  found  two  dis- 
tinct and  "competing"  purposes  in  the 
act:  First,  to  protect  individuals  from 
tribal  abuse  of  power;  and  second,  to 
promote  Indian  self-government.  Al- 
though the  Court  found  that  Congress 
has  the  power  to  provide  a  Federal 
forum,  it  said  to  do  so  may  limit  tribal 
court  power  and,  thereby,  lessen  or  in- 
fringe on  tribal  sovereignty  or  self-gov- 
ernment. Accordingly,  the  Court  re- 
fused to  read  in  the  Indian  Civil 
Rights  Act  a  right  of  action  in  Federal 
court  which  was  not  explicitly  con- 
tained in  the  act.  The  Court  went  on 
to  warn  the  tribes,  however,  that  if 
they  were  deficient  in  applying  and 
enforcing  the  act.  Congress  may  in  the 
future  provide  for  Federal  relief. 

CRITICISM  OF  THE  LACK  OF  FEDERAL  COURT 
REVIEW 

Over  the  last  few  years,  substantial 
criticism  has  been  raised  over  the 
burden  often  placed  on  plaintiffs  by 
the  Santa  Clara  Pueblo  decision. 
While  some  tribal  governments  have 
gone  to  great  lengths  to  ensure  en- 
forcement of  the  Indian  Civil  Rights 
Act  guarantees,  such  is  not  the  case 
with  all  tribes.  In  a  1984  report  by  the 
Presidential  Commission  on  Indian 
Reservation  Economies,  the  Commis- 
sion attacked  the  fairness  of  some 
tribal  government  proceedings.  In  its 
report,  the  Commission  states: 

[Flailure  to  adhere  to  a  constitutional 
principle  separating  executive,  legislative 
and  judicial  powers  has  had  a  detrimental 
effect  on  governmental  functioning.  For  ex- 
ample, the  failure  to  establish  a  clear  sepa- 
ration of  powers  between  the  tribal  council 
and  the  tribal  Judiciary  has  resulted  in  po- 
litical interference  with  tribal  courts,  weak- 
ening their  independence,  and  raising 
doubts  about  fairness  and  the  rule  of  law. 
*  *  *  Both  Indians  and  non-Indians  com- 
plain of  political  discrimination  against 
them  by  tribal  governments  and  tribal 
courts  which  are  arms  of  tribal  govern- 
ments. Access  to  tribal  physical  resources, 
to  the  benefits  of  tribally  managed  pro- 
grams, and  to  tribal  employment  is  consid- 
ered to  be  unfair  by  many  Indians.  Deci- 
sions rendered  by  tribal  courts,  which  are 
controlled  by  tribal  councils,  are  also  per- 
ceived to  be  unfair  by  Indians  and  non-Indi- 
ans. 

Similar  criticism  has  also  been  raised 
by  the  Federal  courts.  In  the  case  of 


Shortbull  V.  Looking  Elk,  677.  F.2d  645 
(8th  Cir.  1982),  the  8th  Circuit  Court 
of  Appeals  reviewed  a  case  in  which 
the  plaintiff  claimed  that  he  was 
wrongfully  refused  permission  to  nm 
for  tribal  office  by  an  action  of  the 
tribal  council.  In  addressing  the  lack 
of  protection  for  the  plaintiff's  rights 
under  the  Indian  Civil  Rights  Act.  the 
court  stated: 

We  must,  however,  express  serious  con- 
cern that  ShortbuU's  rights  under  [Sec.] 
1302  of  the  Indian  Civil  Rights  Act  (ICRA) 
may  never  be  vindicated.  Shortbull  alleges 
that  the  tribal  court.  Chief  Judge  Red 
Shirt,  ruled  that  he  was  entitled  to  run  in 
the  primary  election  because  of  the  Tribal 
Council's  January  24  resolution.  It  appears 
that  because  of  this  ruling.  Judge  Red  Shirt 
was  removed  from  office  and  was  replaced 
by  a  Judge  more  sympathetic  to  the  Tribal 
Executive  Committee,  who  quashed  Judge 
Red  Shirt's  orders.  Such  actions  raise  seri- 
ous questions  under  the  Indian  Civil  Rights 
Act.  but  because  the  Supreme  Court  deter- 
mined in  Santa  Clara  Pueblo  that  there  is 
no  private  right  of  action  under  the  IRCA, 
Shortbull  has  no  remedy.  *  *  * 

We  are  thus  presented  with  a  situation  in 
which  Shortbull  has  no  remedy  within  the 
tribal  machinery  nor  with  the  tribal  offi- 
cials In  whose  election  he  cannot  participate 
[citations  omitted],  unless  and  until  Con- 
gress provides  otherwise.  [Citing  Santa 
Clara  Pueblo.}  We  question  whether  such  a 
result  is  Justified  on  the  grounds  of  main- 
taining tribal  autonomy  and  self-govern- 
ment: it  frustrates  the  ICRA's  puri>ose  of 
"protectling]  individual  Indians  from  the 
arbitrary  and  unjust  actions  of  tribal  gov- 
ernments," and  in  this  case  it  renders  the 
rights  provided  by  ICRA  meaningless. 

The  Tenth  Circuit  Court  of  Appeals 
also  attacked  the  current  enforcement 
situation  in  the  case  of  Dry  Creek 
Lodge,  Inc.  v.  Arapahoe  and  Shoshone 
Tnbes,  623  F.2d  682  (10th  Cir.  1980). 
In  one  of  the  few  non-habeas  corpus 
Indian  Civil  Rights  Act  cases  to  pro- 
vide a  federal  forum  by  narrowly  con- 
struing the  Santa  Clara  Pueblo  deci- 
sion, the  court  provides  some  useful 
insights  with  reference  to  the  facts 
and  the  resulting  lack  of  fairness  in 
that  case: 

Plaintiffs  Cook,  who  are  non-Indians,  had 
owned  the  160-acre  tract  for  about  ten  years 
and  had  lived  there.  They  decided  to  build  a 
guest  lodge  for  hunting,  and  consulted  the 
superintendent  of  the  reservation  about  the 
matter.  He  advised  them  that  projects  of 
this  type  were  encouraged  to  provide  em- 
ployment. He  also  stated  that  there  would 
be  no  access  problem.  A  license  to  plaintiffs 
Cooks  was  issued  for  the  business.  The  indi- 
viduals then  formed  Dry  Creek  Lodge.  Inc. 
to  build  the  facilities.  This  was  done  with  an 
SBA  loan.  The  lodge  was  completed  and 
opened,  but  the  next  day  the  Tribes  closed 
the  road  at  the  request  of  a  nearby  Indian 
family. .  .  . 

The  [tribal  Joint  Business]  Council  direct- 
ed that  access  to  the  Dry  Creek  Lodge  be 
prevented  by  the  federal  officers,  and  the 
(Indian  family]  were  apparently  to  erect 
the  barricade.  With  the  road  blocked  the 
persons  on  the  Dry  Creek  land  could  not  get 
out  and  were  for  all  practical  purposes  con- 
fined there  until  a  federal  court  issued  a 
temporary  restraining  order.  Thereafter  the 
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plaintiffs  sought  a  remedy  with  the  tribal 
court,  but  were  refused  access  to  it.  The 
judge  indicated  he  could  not  incur  the  dis- 
pleasure of  the  Council  and  that  consent  of 
the  Council  would  be  needed.  25  C.P.R.  Sec. 
11.22.  The  consent  was  not  given.  The  state 
court  cases  were  removed  to  the  federal 
court.  In  the  federal  court  the  defendants 
urged  that  there  was  no  remedy— no  juris- 
diction. •  *  •  The  Tribal  Business  Council, 
according  to  the  minutes,  directed  that  the 
differences  between  the  [Indianl  family  and 
the  plaintiffs  be  settled  by  self-help,  and 
this  was  done.  The  plaintiffs,  however,  did 
not  respond  the  same  way.  The  defendants 
argue  here,  as  they  did  in  the  trial  court, 
that  the  plaintiffs  have  no  remedy.  There  is 
no  forum  where  the  dispute  can  be  resolved 
and  the  personal  property  rights  asserted  by 
plaintiffs  be  considered.  •  •  * 

The  plaintiffs  alleged  that  their  personal 
and  property  rights  under  the  Constitution 
had  been  violated  by  the  defendants.  A  jury 
so  found  and  awarded  damages.  There  must 
exist  a  remedy  for  parties  in  the  position  of 
plaintiffs  to  have  the  dispute  resolved  in  an 
orderly  manner.  To  hold  that  they  have 
access  to  no  court  is  to  hold  that  they  have 
constitutional  rights  but  have  no  remedy. 
The  self-help  which  was  suggested  to  shut 
down  plaintiffs'  "business,"  according  to  the 
Council  minutes,  and  which  was  carried  out 
with  the  help  of  the  federal  police,  does  not 
appear  to  be  a  suitable  device  to  determine 
constitutional  rights. 

In  that  case,  even  the  dissenting 
judge  aclcnowledged  that  dilemma 
when  he  stated: 

To  me  this  is  a  most  disturbing  case  be- 
cause of  the  result  I  feel  compelled  to  reach. 
The  jury  found  a  violation  of  the  plaintiffs' 
civil  rights  recognized  by  [section]  1302  of 
the  Indian  Civil  Rights  Act,  under  the  most 
distressing  circumstances.  And  yet  it  seems 
we  must  say  that  the  doors  are  closed 
against  any  orderly  redress  for  the  wrongs. 
SUte  and  federal  courts  are  barred  by  the 
Immunity  doctrine  from  hearing  the  claims 
and  access  was  denied  to  the  tribal  court,  as 
the  majority  opinion  points  out.  •  •  ' 

[Tlhese  damage  claims  are  •  *  *  barred 
•  •  •  unless  and  until  Congress  provides  oth- 
erwise. 


Only  recently,  this  criticism  by  the 
Federal  courts  of  the  status  quo  was 
reaffirmed  by  the  U.S.  District  Court 
for  the  District  of  Montana  in  the  case 
of  Little  Horn  State  Bank  versus  Crow 
Tribal  Court.  After  a  lengthy  review  of 
the  facts  in  which  the  plaintiff  was  re- 
peatedly denied  his  rights  by  the  de- 
fendant, the  Judge  went  on  to  state. 

This  Court  Is  well  aware  of  the  continued 
promotion  of  tribal  self-government  and 
self-determination.  In  National  Farmers 
Union  Ins.  Co.  v.  Crow  Tribe  [clUtlon  omit- 
ted], the  Supreme  Court  directed  the  feder- 
al district  court  to  give  tribal  legal  institu- 
tions the  "proper  respect"  by  sUylng  its 
hand  in  order  to  aUow  the  Tribal  Court  a 
"full  opportunity  to  consider  the  issues 
before  them."  [ClUtlon  omitted.]  This 
Court,  In  keeping  with  Its  obligation  to 
uphold  the  law,  will  honor  that  directive. 

However,  it  has  become  extremely  diffi- 
cult to  do  so  in  the  face  of  such  decidedly 
egregious  facts  as  are  presented  herein. 
Plaintiff  has  recognized  the  sovereignty  of 
the  Tribe  and  has  valiantly  tried  to  operate 
within  the  Tribal  Court  system,  seeking  its 
approval  of  a  valid  judgment  entered  in  the 
courts  of  the  SUte  of  Montana,  and  assist- 


ance in  enforcing  the  same.  The  Crow 
Tribal  Court,  acting  as  a  sort  of  "kangaroo 
court",  has  made  no  pretense  of  due  process 
or  judicial  integrity.  Plaintiff  was  met  not 
only  with  bias  and  uncooperativeness,  but 
with  a  blatantly  arbitrary  denial  of  any  sem- 
blance of  due  process.  The  tribal  judge's 
conduct  makes  a  mockery  of  any  orderly 
system  of  justice,  and  renders  any  attempt 
to  deal  with  the  Tribe  In  a  professional  and 
competent  maimer  a  farce.  The  Court  seri- 
ously questions  whether  the  conduct  of  the 
Tribal  Court  Is  befitting  the  title  of  a  sover- 
eign, and  the  respect  and  deference  custom- 
arily accorded  along  with  that  status. 

It  would  appear  that  the  Crow  Tribal  gov- 
ernment changes  judges  at  a  whim,  to  the 
detriment  of  non-Indian  litigants,  and  of 
the  Tribe.  As  a  result,  the  Tribal  Court 
lacks  any  continuity  and  uniform  precedent 
which  is  the  foundation  of  our  judicial 
system.  While  the  tribal  members  enjoy  the 
protection  of  their  rights  under  both  the 
United  SUtes  Constitution  and  the  ICRA, 
depending  on  the  forum.  It  appears  that 
non-Indians  are  not  granted  the  same  privi- 
lege of  dual  citizenship  In  Tribal  Court.  If 
the  Crow  Tribe  wishes  to  earn  the  respect 
and  cooperation  of  its  non-Indian  neighbors. 
It  must  do  more  to  engender  that  respect 
and  cooperation,  not  abuse  those  neighbors 
who  attempt  to  work  within  its  system. 

Let  me  reiterate  that  these  abuses 
that  are  cited  by  the  courts  are  not 
necessarily  occurring  in  all  or  even  a 
majority  of  the  tribal  governments. 
Nevertheless,  the  situation  was  serious 
enough  to  warrant  congressional 
action  in  1968.  and  it  appears  that  at 
least  with  some  tribes  such  is  still  the 
case. 

THE  NEED  FOR  LEGISLATION 

The  concerns  of  the  courts  that  I 
have  been  quoting  are  further  sup- 
ported by  an  extensive  record  of  the 
lack  of  Indian  Civil  Rights  Act  en- 
forcement that  is  currently  being  com- 
piled by  the  U.S.  Civil  Rights  Commis- 
sion. For  the  last  couple  of  years,  the 
Commission  has  been  holding  a  series 
of  hearings  on  this  issue.  While  the 
Commission's  report  is  not  yet  com- 
plete, the  transcripts  and  hearing 
records  contain  many  statements  that 
further  support  the  allegations  of  fail- 
ure by  some  tribal  governments  to  ade- 
quately enforce  the  civil  rights  guar- 
anteed to  both  tribal  and  nontribal 
reservation  residents  alike. 

Because  of  the  enforcement  prob- 
lems that  have  occurred  since  the 
Santa  Clara  Pueblo  case,  the  time  has 
now  come  to  follow  the  Supreme 
Court's  dictum  and  legislate  a  Federal 
court  remedy.  A  review  of  post-Santa 
Clara  Pueblo  Federal  and  tribal  case- 
law,  existing  Federal  studies,  news  re- 
ports, and  other  available  information, 
makes  clear  that  rights  secured  by  the 
Indian  Civil  Rights  Act  have  been  less 
than  fully  enforced. 

In  earlier  testimony  before  the  U.S. 
Civil  Rights  Commission,  the  Depart- 
ment of  Justice  provided  some  inter- 
esting statistics  and  background  with 
respect  to  its  involvement  and  moni- 
toring of  Indian  Civil  Rights  Act  en- 
forcement. I  would  like  to  share  some 


of  that  testimony  with  my  colleagues 
at  this  point: 

In  the  7  years  prior  to  SanU  Clara,  the 
Department  of  Justice  received  about  280 
complaints  of  ICRA  violations  on  the  part 
of  tribal  governments.  ICRA  complaints 
during  this  period  accounted  for  just  over 
18%  of  aU  civil  righte  complaints  Involving 
Indians.  Several  of  these  matters  were  set- 
tled by  informal  discussion  between  the  De- 
partment and  the  affected  tribes.  Others 
were  not  pursued  because  of  non-ICRA  com- 
mitments on  [the  part  of  the  Department]. 
The  Department  did.  however,  participate 
In  6  federal  civil  lawsuits  which  raised  ICRA 
issues,  including  2  brought  solely  on  ICRA 
claims.  No  cases  have  been  brought  subse- 
quent to  SanU  Clara.  Most  complaints 
brought  to  the  Department's  attention  pre- 
SanU  Clara  Involved  allegations  of  tribal 
election  Irregularities.  Other  alleged  viola- 
tions occurred  in  the  area  of  tribal  employ- 
ment, law  enforcement.  I.e.  police  and  court 
irregularities,  and  housing  assignment  poli- 
cies. 

Since  the  Court's  1978  decision  in  SanU 
Clara,  the  Justice  Department  has  received 
about  45  ICRA  complaints  alleging  viola- 
tions of  the  civU  rights  of  Indians  by  tribal 
governments.  No  action  has  been  Uken  on 
any  complaint  and  no  effort  has  been  made, 
post  SanU  Clara,  to  invoke  the  jurisdiction 
of  the  federal  courts.  Seventeen  complaints 
allege  tribal  court  Irregularities  including  a 
failure  to  allow  retained  attorneys  to  appear 
In  tribal  court,  a  failure  to  permit  defend- 
ants an  opportunity  to  be  heard  and  the 
failure  to  afford  criminal  defendants  a  trial 
by  jury.  Thirteen  complaints  allege  flaws  In 
the  tribal  election  process  including  Improp- 
er Interference  by  the  tribal  council,  fraud 
and  malapportioned  election  districts.  Six 
complaints  allege  Improper  tribal  hiring 
practices  including  political  Interference 
and  nepotism.  Four  complaints  allege  hous- 
ing violations  including  noncompliance  with 
tribal  housing  assignment  policies,  favorit- 
ism and  improper  interference  by  the  tribal 
council.  The  remaining  miscellaneous  com- 
plaints range  from  an  alleged  failure  to  pro- 
vide tribal  benefits  equally  to  all  members 
(similar  to  the  SanU  Clara  facts)  to  an  alle- 
gation of  unsanitary  and  inadequate  tribal 
jail  conditions. 

The  following  Incidents  are  represenUtive 
of  the  more  serious  complaints  received  by 
the  Department  since  SanU  Clara  and,  to 
our  knowledge,  which  have  gone  unreviewed 
by  federal  courts.  On  March  13,  1979  a 
tribal  member  was  arrested  for  disorderly 
conduct  by  tribal  officials.  An  investigation 
of  the  circumstances  surrounding  his  arrest, 
trial  and  punishment  revealed  the  foUowing 
Information.  The  victim  was  held  without 
bail  in  pretrial  confinement  for  5  days.  On 
March  18.  1979  he  was  transported  from  the 
jail  and  taken  to  a  room  conUinlng  tribal 
officials.  All  other  persons  were  removed 
from  the  room.  The  victim  was  forced  to 
kneel  In  front  of  the  tribal  officials.  He  was 
told  that  he  was  charged  with  disorderly 
conduct  and  asked  several  questions  con- 
cerning his  arrest  on  March  13th.  He  was 
never  Informed  of  the  sUtutory  rights  set 
out  In  the  ICRA.  After  a  time,  a  tribal  offi- 
cial asked  that  a  rawhide  whip  about  2  feet 
long  be  brought  in  the  room.  When  it  ar- 
rived, the  official  Instructed  a  subordinate 
to  whip  the  victim  four  times,  which  was 
done.  The  victim  was  sentenced  to  30  addi- 
tional days  in  jail  and  returned  to  jaU  with- 
out medical  attention.  Other  information 
confirms  that  the  victim's  account  Is  an  ac- 


3530 


CONGRESSIONAL  RECORD— SENATE 


March  6,  1989 


curate  description  of  how  trials  are  conduct- 
ed at  the  tribe.  Non-public  proceedings,  no 
representation  by  counsel,  no  notification  of 
procedural  rights  and  whipping  are  all  cus- 
tomary in  criminal  proceedings. 

A  Southwest  tribe  is  districted  into  several 
separate  council  districts.  Federal  courts 
have  held  that  the  due  process  clause  of  the 
ICRA  requires  that  tribal  council  districts 
comply  with  one  person,  one  vote  require- 
ments. However,  the  1982  election  districts 
exceed  the  maximum  permissible  derivation 
by  approximately  200-400%  depending  upon 
population  base  used.  A  recent  redistricting 
has  reduced  that  deviation  to  approximately 
70%. 

In  a  1982  complaint,  an  attorney  wrote 
[the  Department]  alleging  that  a  tribe  re- 
fused to  permit  him  to  represent  his  client. 
The  attorney  alleged  that  his  client  was  re- 
quired to  present  a  case  in  tribal  court  while 
the  attorney  was  present  "but  only  as  an  ob- 
server". According  to  the  attorney's  ac- 
count, when  he  spoke  up  on  behalf  of  his 
client,  members  of  the  tribal  council  tried  to 
have  him  "removed  from  the  courtroom  al- 
together." He  concludes  his  letter  with  the 
observation  that  "ttlhe  tribal  court  system 
is  a  total  mockery  of  Justice  at  t>est  and 
more  realistically  a  fraud"  on  the  tribal 
members.  Subsequently  the  attorney  was 
"removed"  from  the  reservation  by  tribal 
law  enforcement  authorities.  In  a  February 
20.  1985  letter,  a  tribal  member  wrote  to 
complain  that  she  and  others  "have  been 
cheated  in  tribal  elections".  She  also  com- 
plained that  tribal  members  are  "coerced 
into  compliance  thru  [sic]  fear  of  losing 
their  jobs  and  our  civil  rights  have  been  fla- 
grantly violated."  She  told  [the  Depart- 
ment] that  she  "cannot  be  identified  for 
fear  of  job  reprisal".  Finally,  [the  Depart- 
ment] received  a  September  6.  1985  letter 
from  an  Indian  who  requested  our  "help  in 
protecting  [tribal  members]  from  our  gov- 
ernment". Following  the  submission  of  a 
recall  petition,  the  tribal  council  went 
through  the  signatures  systematically 
"giving  people  the  choice  of  being  suspend- 
ed from  employment  or  publicly  apologizing 
for  signing  the  Petition".  The  letter  contin- 
ues with  the  allegation  that  the  "Council  is 
threatening  us  *  *  *  All  we  want  is  the  right 
to  vote  and  elect  our  leaders.  We  under- 
stand this  is  supposed  to  be  a  real  right,  but 
so  far  there  is  no  avenue  for  enforcement. 

In  a  recent  letter  from  the  Justice 
Department  to  the  U.S.  Commission 
on  Civil  Rights,  the  Department  pro- 
vides a  summary  of  complaints  it  has 
received  since  the  Santa  Clara  Pueblo 
decision.  Mr.  President,  I  ask  unani- 
mous consent  that  a  copy  of  that 
letter  and  the  incident  summary  be  in- 
cluded in  the  Record  immediately  fol- 
lowing my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  while 
abuse  of  rights  by  individual  tribal  of- 
ficials has  surfaced  since  Santa  Clara 
Pueblo;  for  example,  allegations  that 
tribal  judges  fail  to  insist  on  proper 
standards  prior  to  issuing  search  war- 
rants, structural  problems  are  also 
present  and.  arguably,  more  impor- 
tant. 

Examples  of  structural  Indian  Civil 
Rights  Act  problems  include  the  fail- 
ure of  tribal  governments  to  insist  on 
independent    judicial    review    or    an 


equally  effective  Indian  Civil  Rights 
Act  compliance  procedure.  Some  tribal 
governments  fail  to  create  tribal 
courts  or,  where  they  do  exist,  extend 
to  them  the  power  of  judicial  review. 

For  example,  recent  news  reports 
out  of  my  home  State  of  Utah  indicate 
that  last  year  a  tribal  Judge  on  the  Ute 
Indian  Reservation  was  dismissed 
from  his  position  by  the  reservation 
Business  Committee  when  the  Judge 
found  the  committee  in  contempt  of 
court  for  failure  to  pay  more  than 
$500  million  in  back  dividends  to  new 
tribal  members.  While  the  news  arti- 
cles are  not  detailed  as  to  all  of  the 
specific  facts  of  that  case,  they  do 
point  out  that  the  tribal  government 
has  passed  a  new  law  prohibiting  legal 
action  against  the  tribe  in  tribal  court. 
If  that  is  the  case,  and  I  believe  that  it 
is,  then  given  the  Supreme  Court 
ruling  in  Santa  Clara  Pueblo  that 
Indian  civil  rights  actions  may  not  be 
brought  in  Federal  courts,  it  would 
appear  that  at  least  on  the  Ute  Reser- 
vation there  is  no  possibility  of  enforc- 
ing the  1968  Indian  Civil  Rights  Act  in 
cases  involving  the  tribal  government. 

This  situation  and  other  complaints 
regarding  lack  of  enforcement  of  the 
Indian  Civil  Rights  Act  warrant  seri- 
ous congressional  action  in  the  form  of 
hearings.  We  must  determine  the 
scope  of  the  problem  and  take  correc- 
tive action  in  the  form  of  legislation  to 
ensure  that  individuals  will  have  their 
civil  rights  enforced. 

Efforts  have  been  made  to  increase 
Federal  funding  and  provide  effective 
training  programs  for  tribal  court  sys- 
tems. However,  while  appropriate 
funding  and  training  levels  are  impor- 
tant, they  will  not  resolve  the  Indian 
Civil  Rights  Act  enforcement  prob- 
lems that  do  exist.  The  remedy  lies 
with  Federal  court  enforcement.  Fed- 
eral court  enforcement,  coupled  with  a 
requirement  of  exhaustion  of  tribal 
remedies  and  limited  to  equitable 
relief,  will  achieve  the  goal  to  provid- 
ing an  effective  Indian  Civil  Rights 
Act  compliance  program  without  un- 
necessarily limiting  other  legitimate 
tribal  goals. 

The  bill  that  I  am  introducing  today 
does  just  that.  It  provides  for  Federal 
court  review  and  enforcement  after  an 
individual  has  exhausted  his  or  her 
tribal  remedies.  The  bill  will  also  pro- 
hibit the  defense  of  sovereign  immuni- 
ty in  civil  rights  cases.  It  is  a  fair  and 
balanced  solution  to  ensure  that  all 
citizens,  both  Indian  and  non -Indian, 
enjoy  basic  civil  rights. 

At  this  point.  I  would  like  to  explain 
each  section  of  the  bill 

SECTION-BY-SECTION  ANALYSIS  OP  THE  BILL 

Section  1  provides  that  the  act  may 
be  cited  as  the  "Indian  Civil  Rights 
Act  Amendments  of  1989." 

Section  2  adds  a  new  compliance  sec- 
tion of  the  Indian  Civil  Rights  Act, 
section  204,  following  the  existing 
three  sections:  section  201  [25  U.S.C. 


1301],  "Definitions";  section  202  [sec- 
tion 1302],  "Constitutional  rights"; 
and  section  203  [section  1303], 
"Habeas  corpus". 

Section  204(a)  grants  Federal  district 
courts  jurisdiction  of  civil  actions  al- 
leging a  denial  of  rights  enumerated  in 
section  202  of  the  act.  The  subsection 
also  prohibits  the  defense  of  sovereign 
immunity  in  civil  actions  brought  to 
enforce  compliance  with  section  202. 

Subsection  204(b)  provides  an  indi- 
vidual, or  the  Attorney  General,  with 
a  right  of  action  in  the  Federal  district 
courts  for  declaratory,  injunctive  or 
other  equitable  relief  if  a  tribe  fails  to 
comply  with  the  individual's  civil 
rights  provided  by  the  act.  This  sub- 
section requires,  as  a  prerequisite  to 
an  aggrieved  individual's  filing  suit, 
the  exhaustion  of  tribal  remedies.  The 
tribal  remedies,  however,  must  be 
timely  and  reasonable  under  the  cir- 
cumstances so  that  an  individual  is 
protected  from  dilatory  governmental 
decisionmaking.  The  Attorney  General 
is  not  subject  to  the  exhaustion  re- 
quirement of  this  subsection. 

Relief  is  strictly  limited  by  subsec- 
tion 204(b).  whether  the  plaintiff  is  an 
aggrieved  individual  or  the  Attorney 
General,  to  equitable  relief,  such  as  a 
declaratory  judgment,  an  injunction, 
or  other  nonmonetary  equitable  reme- 
dies. The  equitable  relief  may  be 
granted  against  an  Indian  tribe,  tribal 
organization,  or  tribal  official. 

Subsection  204(c)  compels  Federal 
district  courts  to  adopt  the  findings  of 
fact  of  tribal  courts  when  such  find- 
ings have  been  made,  unless  the  Fed- 
eral district  court  makes  a  determina- 
tion that  one  of  eight  listed  irregular- 
ities occurred  respecting  the  tribal 
court's  procedures.  Only  in  the  event 
of  one  of  the  following  irregularities, 
will  the  Federal  court  conduct  a  de 
novo  review  of  the  case: 

(1)  "The  tribal  court  was  not  fully  inde- 
pendent from  the  tribal  legislative  or  execu- 
tive authority."  As  used  in  subsection 
204(c)(1).  "fully  independent  from  the  tribal 
legislative  or  executive  authority"  means  a 
separate  and  autonomous  tribal  judiciary 
which  (as  in  the  case  of  the  federal  and 
state  governments)  is  free  from  the  control 
of  other  branches  of  government.  In  decid- 
ing questions  of  judicial  independence,  the 
language  quoted  above  is  meant  to  apply 
standards  no  more  rigorous  than  those  ap- 
plicable to  state  court  judges.  For  example 
see  American  Bar  Association.  Code  of  Judi- 
cial Conduct.  Canon  I  ("A  judge  should  par- 
ticipate in  establishing,  maintaining,  and  en- 
forcing, and  should  himself  ot>serve,  high 
standards  of  conduct  so  that  the  integrity 
and  independence  of  the  judiciary  may  be 
preserved.").  Nothing  in  this  subsection  is 
meant  to  restrict  the  appropriate  discipline 
of  judges  who  violate  established  canons  of 
judicial  ethics  or  published  standards  of  ju- 
dicial conduct.  Evidence  of  judicial  miscon- 
duct, such  as  improper  ex-parte  communica- 
tions with  counsel  for  a  litigating  party, 
may  under  appropriate  circumstances  also 
serve  as  the  basis  for  a  finding  of  a  lack  of 
judicial  independence. 
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(2)  "The  tribal  court  was  not  authorized 
to  or  did  not  finally  determine  matters  of 
law  and  fact."  As  used  in  subsection 
204(c)(2).  'authorized"  refers  to  authoriza- 
tion by  tribal  constitution,  statute,  or  ordi- 
nance. ^     .   . 

(3)  The  tribe  or  those  subject  to  the  Act 
are  allowed  to  interpose  a  defense  of  immu- 
nity. 

(4)  The  merits  of  the  factual  dispute  have 
not  been  resolved. 

(5)  The  factfinding  procedure  employed 
did  not  adequately  afford  a  full  and  fair 
hearing.  , 

(6)  The  material  facts  are  not  adequately 

developed. 

(7)  A  full.  fair,  and  adequate  hearing  was 
not  provided. 

(8)  The  factual  findings  are  not  fairly  sup- 
ported by  the  record. 

Subsection  204(d)  required  the  Fed- 
eral courts  to  accord  due  deference  to 
the  interpretation  of  the  tribal  court 
of  tribal  laws  and  customs  whenever  a 
question  of  tribal  law  is  at  issue. 

Mr.  President,  the  bill  that  I  am  in- 
troducing today  strikes  a  legitimate 
balance  between  the  interests  of  the 
tribal  governments  in  exercising  their 
powers  of  self-government  and  the 
rights  which  Congress  extended  to  in- 
dividuals through  the  1968  Indian 
CivU  Rights  Act.  It  was  endorsed  by 
the  administration  last  year  and  I  am 
reintroducing  it  in  the  same  form.  I 
would  encourage  my  colleagues  to 
carefully  examine  this  issue  and  sup- 
port this  effort  to  protect  the  rights  of 
all  Americans. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

I  S.  517 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  Vnited  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Indian  Civil  Rights 
Act  Amendments  of  1989". 

Sec  2.  Title  II  of  the  Civil  Rights  Act  of 
1968  (Public  Law  90-284,  25  U.S.C.  1301  et 
seq.).  commonly  called  the  Indian  Civil 
Rights  Act  or  the  Indian  Bill  of  Rights,  Is 
amended  by  adding  at  the  end  thereof  the 
f  oUoiwlng  new  section: 

"CIVIL  ACTIONS 

204.  (a)  Compliance  With  Section 
202.— Federal  district  courts  shall  have  ju- 
risdiction of  civil  rlghte  actions  alleging  a 
failure  to  comply  with  rights  secured  by  this 
Act.  Sovereign  Immunity  shall  not  consti- 
tute a  defense  to  such  an  action. 
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"(b)  Any  aggrieved  Individual,  following 
the  exhaustion  of  such  tribal  remedies  as 
may  be  both  timely  and  reasonable  under 
the  circumstances,  or  the  Attorney  General 
on  behalf  of  the  United  States,  may  initiate 
an  action  in  Federal  district  court  for  de- 
claratory. Injunctive  or  other  equiUble 
relief  against  an  Indian  tribe,  tribal  organi- 
zation, or  official  thereof,  alleging  a  failure 
to  comply  with  rights  secured  by  this  Act. 

•(c)  In  any  civil  action  brought  by  an  ag- 
grieved individual,  or  by  the  Attorney  Gen- 
eral, the  Federal  district  court  shall  adopt 
the  findings  of  fact  of  the  tribal  court.  If 
such  findings  have  been  made,  unless  the 
district  court  determines  that: 

•(1)  the  tribal  court  was  not  fully  Inde- 
pendent from  the  tribal  legislative  or  execu- 
tive authority; 

"(2)  the  tribal  court  was  not  authorized  to 
or  did  not  finally  determine  matters  of  law 
and  fact; 

"(3)  the  tribal  court  permitted  those  sub- 
ject to  the  Act.  on  Issues  of  declaratory.  In- 
junctive or  other  equitable  relief,  to  Inter- 
pose a  defense  of  immunity; 

"(4)  The  tribal  court  failed  to  resolve  the 
merits  of  the  factual  dispute; 

"(5)  the  tribal  court  employed  a  factfind- 
ing procedure  not  adequate  to  afford  a  full 
and  fair  hearing; 

"(6)  the  tribal  court  did  not  adequately  de- 
velop material  facts; 

"(7)  the  tribal  court  failed  to  provide  a 
full.  fair,  and  adequate  hearing;  or 

"(8)  the  factual  determinations  of  the 
tribal  court  are  not  fairly  supported  by  the 
record. 

In  which  event  the  district  court  shall  con- 
duct a  de  novo  review  of  the  allegations  con- 
tained In  the  complaint. 

"(d)  In  any  civil  actions  brought  under 
this  Act  the  Federal  court  shall,  whenever  a 
question  of  tribal  law  Is  at  Issue,  accord  due 
deference  to  the  Interpretation  of  the  tribal 
court  of  tribal  laws  and  customs.". 

U.S.  Department  of  Justice. 

Civil  Rights  Division, 
Washington,  DC,  January  24,  1989. 
Re:   Allegations  of  ICRA  Violations  Post 

Santa  Clara  Pueblo  versus  Martinez 
Mr.  William  Howard, 

General  Counsel  U.S.  Commission  on  CivU 
RighU,  Washington,  DC. 
Dear  Bill:  As  requested,  I  have  enclosed  a 
summary  of  alleged  ICRA  violations  con- 
tained in  our  files.  The  summary  Includes 
only  those  matters  or  allegations  brought  to 
our  attention  subsequent  to  Santa  Clara 
Pueblo  V.  Martinez.  436  U.S.  49  (1978).  I 
have  not  Included  other  claims  of  ICRA  vio- 
lations from  sources  such  as  the  Indian  Law 
Reporter,  litigated  federal  cases  or  the 
available  literature.  I  did,  however,  Include 
matters  reported  In  the  news  media  and 
note  that  cerUln  matters  outlined  below 
may  also  have  been  made  available  to  the 
Civil  Rights  Commission.  In  addition,  be- 


cause we  are  no  longer  engaged  in  ICRA  en- 
forcement activity,  the  allegations  con- 
tained in  the  summary  remain  unverified. 

The  71  separate  complaints  listed  below 
allege  a  total  of  98  violations  of  the  ICRA. 
The  complaints  name  32  different  Indian 
tribes  located  In  12  sUtes.  Areas  with  the 
heaviest  complaint  activity  Include  tribes  lo- 
cated in  South  Dakota  with  25  complaints, 
Arizona  with  15  complaints  and  Minnesota 
with  10  complaints.  One  tribe  Is  the  subject 
of  14  separate  complaints,  some  of  which 
allege  more  than  one  ICRA  violation,  and  3 
other  tribes  are  the  subject  of  10,  7  and  6 
complaints  respectively.  The  remaining  28 
tribes  are  named  In  one  or  two  ICRA  com- 
plaints. 

The  98  alleged  ICRA  violations  may  be 
categorized  as  follows: 
Alleged 
violations 

1.  Tribal  court  practices 

2.  Voting  or  election  complaints 

3.  Hiring  or  employment  Irregular- 
ities   

4.  Tribal  council  activity  generally ... 

5.  Free  press  Infringements 

6.  Housing  assignment  policies 

7.  Right  to  counsel  allegations 

8.  Taking  of  private  property  with- 
out compensation 

9.  Vague  criminal  statutes 

10.  Child  custody  procedures 

11.  Jail  conditions 

12.  Membership  practices 

13.  Cruel  and  unusual  punishment .... 

14.  Improper  removal  from  the  res- 
ervation  

15.  Arrest  and  search  procedures 

16.  Racial  discrimination 


Number  of 

aUegationt 

28 

25 


12 

11 

S 

4 
3 

2 
1 
1 
1 

1 

1 


Total 98 

By  year,  the  712  complaints  of  ICRA  vio- 
lations can  be  broken  down  as  foUows: 

Number  of 
Year  complainta 


4 

6 

_    2 

_              I 

4 

2 

1 

6 

13 

11 

■■ 21 

I  hope  you  find  this  Information  useful.  If 
you  should  have  any  questions,  please  call 
the  undersigned  on  633-4701. 
Sincerely, 

James  P.  Tijrner, 
Acting  Assistant  Attorney  General 

Civil  Rights  Division. 
James  M.  Sckermerhorn, 
Special  Litigation  Counsel 


1978 

1979 

1980 

1981 

1982 

1083 

1984 

1985 

1986 

1987 

1988. 
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Mt  K  incidait      CM  sectioi 


Alhicd  viobtai 


Sunrury  of  indiM 


ISC 1302(8) 

1302(1) 


1*79 


Due  practjs  (threats  and  nitiniidalion) 
te  pnicess  (vague  cnmnal  statutes)  . 


Inbal  autt»nt«  allejedly  attempted  to  (ora  Bk  c»nKilainai.t  to  to*  tl»  tribe  because  ste  com(to«l  o(  imprtper 
CTIL?  ^f%:J^'^''^'"^^-*^nio:^  ««»-»  0.  a  ^-  sututes  «  «r.  «-. 


1912  ... . 
19«5  .... 

1911..... 

1982,... 


1302(8) 
1302(8) 

1302(1) 


DuepitKess  (cMd  custodir)  . 
Dnepmxss  (lail  cmditioic) . 


wadmgly,  vwlate  due  picBS  iBWtees  codified  m  tl*  OM      ^ 

AiMatni  that  tl»  coTBlaiBiiil  was  wfaiily  treated  in  a  child  custody  pmceeani  .,  -„  «h>, 

ISlto  tSl  lntSTaI«*l«hs  v«tale  due  access  and  cruj  «6m^  P«hKftme«t  [»«s«m  o<  tt«  KXA. 
a«i(icalt*  the  cooSainl  aHeges  unNalthy.  unsanitary  and  unsafe  larl  condilioiB  .  .    „  ..  ,^ 

.     ^    _„,.,  «Sn«i**w^«™  win  t'om  parents  »icM^ 

process  (ewte  tnbal  court  proceedings) ™Tor»  aS  inwlatxin  of  the  Sue  process  provisions  of  the  KXA. 

M^^  tS  courcT SkIoo  dislrKts  allegedty  violale  the  one  person/one  vole  equal  prolectoi  Wanted. 

1302(8)    EdyH  pratectw  (««««/elecl«s) -.- - 3S^T^™*SortaS  trtSi  counc*  elect«n«ncts  «i  v«lal«n  of  the  one  person/one  ^  egyat  protect™ 

i985 1..;.. 1302(8)    Due  process  (voting/elections) -  ■- aaiSrd    ^^ 


3532 
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OM 


Swnmaiy  ol  inoiM 


UMI 


IM. 
IW- 

ms.. 

ins... 


im... 

1OT_ 


1971 
1971- 

i9n.- 

19(1... 
19K.. 
I9M. 

i9n... 

1979. 


U7»_ 


1979- 

J97l_ 
1910... 
1979... 


MB... 

i9n.. 

19K. 

I9IS-. 

19I7._ 

19IS.. 

19K.- 

19K 

1911- 

1911. 

1917.. 
I9K. 
19K- 
1917- 

I9I7_ 


1979- 

19K- 

19K.. 
1917.. 
190- 
I9M- 
1911. 

19H- 


I9H- 


1917- 
1917- 


land)  te  mam  («M|/*dM) 

1302(1)  E«al  pmom  («rti«/*dam) 

1302(1)  Om  moss  (nM^/Aclns) 

1302(1)  Ow  (mass  (MtM/*ctMS) 

1302(1)  Owprocess  (iMMnMllatMcMt**). 

1302(1)  Dw  prottss  (Mea|/*dia» 

1302(1)  Ok  practss  (wmii/flKinB) 

1302(1)  Ok  men  (wvwk  \itd  Inf) 

1302(1)  One  mcBS  (renoial  fiom  aiploymnl) 


.  Hmtm  OM  ttmi  ol  tic  n(M  10  vole  HI  >  kM  ilictai  <ns  motraM  by  a  tar  Hut  IIk  comptaniiit  iniy  volt 
Ml  I  CMiMi  not  mraiAd  ol  br  M  riKlin  offidil. 


.  OR  iMMiai  —iwii  ol  tlie  tiibi  daa  tfaoinilioi  iiMliai  in  tiihil  electais  Metedy  only  menben  ol  the 

fetl  iriH  ivt  on  Hic  reservation  can  particjpale  in  tnbal  dictions. 
.  NhptM  tiat  Ok  tnM  cnnal  s  unlawlully  conductini  busnss  wttnil  a  quomm  in  violation  ol  tlie  Inbal  constitution 

■riOM. 

.  JMplM  OM  a  IrM  oninana  "tOKMr  banfmi)"  mdnidual:  from  running  lor  tnbal  olfiix  violates  tlie  iOU. 
.  TlM  CMd  *(rty  vaM  It  "aapt  any  and  ovenule  the  [liilul]  wellale  court  s  decision 
.  MhOm  M  a  OM  ONMi  ntonOwi  to  "onecl '  tlw  election  Astncl  afiportionnwnl  set  by  ttie  federal  court  in 
BrotM  vtrais  IMM  Stales  is  'nvatd  because  il  is  csntraiy  to  tlie  Indun  Dvil  Rigtits  Ads 


Tnbal  resoMm  dedami  i  trtal  election  nil  and  vod  wis  aOeiedy  "enacted  witlwut  natn  or  Iwanni  or  othei 
lyiMinwiili  d  due  process,  and  the  mnieis  ol  several  indnidual  election  contests  *ere  possMy  dmed  nghts  in 


I  Ol  dM  pnons  i«qyM  by  Ibe  ialan  Owl  Riitits  Act 

.  MhOm  oiM  iBtancH  abnii  it  muni  to  me  that  due  process  and  cml  n|hts  ol  mdmduals  and  groups  were 

■■Mal|a  Wal  Iml"  Tbt  ompM  ahfini  among  other  things,  that  ncnment  hmng  by  the  trte  constituted 

"HpriiHi  Md  "uonyuin" 

iMi  Mm  cm  violations  regardng  Ihe  hrmg  ol  a  Inbal  employee  by  the  tribe  Also  akged  is  the  noncompliance 

•M  Ml  0  ol  the  tnbal  code  ndcahng  a  prderence  lor  the  issuance  ol  a  ounnal  summons  instead  ol  an  arrest 


1302(1)    Om  pmss  (attee  ol  tnfeal  court  auOonly)- 


1302(8)    Due  pnons  (k 


1302(4) 
1302(0 

1302(8) 
1302(8) 

1302(8) 
1302(8) 
1302(8) 
1302(8) 
1302(8) 


No  assstance  ol  coHisel.  Ia*n  to  permt  antrontahon  ol  witnesses,  no  compulsory 
prxiss,  and  the  fariure  to  atfmsi  delindanls  ol  tit  ri0il  itot  to  bt  compdM  to 

im*  Piotodw  (wtoii/dirtiii) 

Dm  praces  (lidi  d  mKoi) 

Dae  pnoBS  (TnW  OMt  pnoOM) 

Due  pnccss  (aiiitoymaM) 

Due  pnoBS  (vdiiii/dRtioB) 

Dm  praoss  (vobiii/dKtaas)  


Dm  pnnss  (< 
1302(8)    Dm  process  (IrM 
1302(8)    Dm  praoss  ( 


13(2IS) 
1302(t! 
1302(7) 
1302(8) 
1302(8) 


Dm  pncBS  (cmnul  procoluic.  cmd  and  unusual  punuhwail) 


Om  practss  (tiM  court  procadan) . 


130216) 
13021) 
1302(1) 


1302(8) 
1302(8) 
1302(8) 

1302(8) 

1302(8) 

1302(8) 

1302(8) 

1302(5) 
1302(8) 
13(2(1) 


MttoCMMl 

FrciOM  d  spMt*.  IrmlOT  d  asiiiiiHy'.'  H 


Dm  process  (vdmi/dKlaB).. 
Om  process  (Mbng/ehdiM)... 
Dm  process  (renoyal  li«i  mt 

Dm  piocBS  (vabni/dKlaB) 

Dm  procfss  ['mH^  OM  CM 


(te  procBS  (TiM  CMBi  irttotonnce  mmQi  the  Md  cnvt) . 

Dm  praoBS  (Inbd  cowl  proudMft) 

Dm  praoB  (takiii  d  pnairty) 

OMpncBS  (a 


13(2(8)    Dm 


1302(8) 

1302(8) 

13(2(8) 

1302(8) 
1302(7) 

13(2(8) 
1302(7) 
1302(8) 


1302(8) 

1302(8) 
13(2(2) 
'13(2  8) 
1302  1) 
13(2(8) 
1302(8) 
1302(8) 


Dm  process  ( 
Dm  procBS  ( 

Dm  pncBS  (trM  cnvt  procidM) 

Dm  procss  (icgal  cnseoitne  se«tenca«)- 

Dm  process  (dqal  canseaitM  sentenoii) . 
Dm  praoss  (FaMnhsffl  by  trM  ctMt) 


I  (iOqd  amd  and  warrantless  seardi  proodm). 


Dm  prauu 

Fretdond 

MI  pfXCSS 

Mf  pnctt 
Dm  pnccss 


1302(1)    F<Mpn«.. 


die  press 

(Mbn|/< 
(f-  • 


1302(8)    Dm  pncBS  (««lii«/i 


1302(8) 
1302(8) 


Dm  process 

Dm 


[iridlMddKiM) 


OM  bacause  he  sou(ht  a  dworce  in  the  state  court  rather  than  the  tnbd  court,  the  tribd  |ud(e  awarded  the 
inant's  properly  to  his  lornier  wite  and.  acting  n  eactss  d  Mti  aultwily.  threatened  the  convlainant's 

wedare 
Megatoi  d  impraper  Irtd  ailerlcienct  n  a  housing  project  assignment  pdoes  and  that  the  tribd  cowl  process  was 

usad  to  skaci  ttmL  FaMiliai  *|id  ai  a  aaHing  assignment  indudaw  dacraianation  on  the  basis  d  sex 
Alegabon  IM  (to  liMa  Wb  to  Mm  erinM  ddaaOMb  d  ttwi  nglit  to  assinanoi  d  counsel  al  no  expense  to  the 

trie,  naif  ri^  to  caaftaat  aabaaM  a*a  aay  aaaar  against  mem.  Hiea  ligM  to  compulsory  process  and  their 

ngM  not  to  be  compelled  to  providi  addMOa  IfM  OMMMtl 
/negation  trial  malapoDrtioned  ir«d  caaad  akcboa  dMids  Mtoh  one  person,  one  vote  equd  protection  standards. 
/Mnalm  that  the  tribe  mproperty  ntortoad  wdh  lanaUnam's  ownership  d  cHtaai  property  and  tailed  to  notily  them 

of  court  xtiofi 
Ganad  dtabon  that  the  tribd  court  faded  to  Idlow  tnbal  law  and  vadaM  the  tnlid  constihition 
Mkgatnn  that  the  comptamam  was  firtd  from  his  tribd  job  ai  Mdabon  d  the  tifed  ment  employment  code 
Mkgation    that    th«   tnbal    electm    board    denied   the   odaMMat  Ito   opportunity   to   run    for    pubic   office 
Meged  due  process  violations  m  a  tribal  recall  election  mdadMl  0*  Ware  to  fdlow  tnbd  constitutional  mandates 
Megaton  that  a  tnod  taction  complied  with  the  tnbd  code  m  pitssaig  a  lecdl  election  but  the  tnbd  council  and  tnbal 

court  Ignored  the  recal  petitiofts 
Alwation  that  the  derk  d  the  Inbal  court  and  the  tnbd  prosecutor  were  fired  without  cause  The  new  chaimian 

aaegedly  appomted  fanuly  members  lo  the  vacant  positions 
Meged  lavonhsffl  and  nepolEm  by  tnbd  cnincil  n  tnbd  hirmg  and  emptoyment  practices  "Neoptism  is  bad  on  our 

rcdBvdXNil 
OMfiiMil  aleges  he  was  degdly  arrested,  detained  for  5  days  without  bond,  provided  no  opportunity  to  ddend 

hMdl  d  a  hearaig.  and  whoied  by  tnbd  authonties 

VktMi  dtogcs  dM  he  was  nislraaled  by  the  tnbd  court,  speofically  that  he  was  denied  an  apped  and  given  an 

aatHM  Mtoaci  «  a  laadl  d  anproper  nfhienct  by  Irtid  oHicials  on  the  tribd  ludge 
Htftm  MH  Ifea  tifta  lahaM  h  dbw  attorneys  lo  practice  in  tnbal  court 


_,  ^.  I "kdiad and  tastricled"  the  news  medu  from  the  reservation 

.  Mliilai  M  (to  Ma  WMNd  (■  Inianr  under  arcumstance  which  '  w«re  in  the  nature  d  a  bdl  of  attainder"  and 

'«  aMad  aak  aalaaM  pnaidaM  n  as  lo  evidence  on  their  face  the  inadequacy  d  the  tribal  council  as  a  forum 

tor  laMMni  d  tat  Odt  paiticatar  type  d  dispute  The  Tribal  CAinal's  resdutms  sedi  to  restrain  the  Treasurer's 

ngM  to  fraadnn  d  speech  and  freedom  d  assembly  and  lo  punish  her  lor  the  oerase  d  those  base  Ireedoms 

contrary  to  the  (nwision  d  the  todian  CM  Rights  Act " 
.  Alegatnn  d  consideiable  contraversy  "surrounding  the  handling  of  absentee  balots'  and  other  elechon  prdilems 
.  /Hhgatms  d  "ntemd  slnfe"and  "unoudifed '  tribal  office  candidates  resulted  m  an  "illnany  held"  election 
.  Megahon  thai  the  tnbd  council  and  tnbal  court  acted  to  remove  or  exclude  a  nonmembei  oi  the  tnbe  from  the 

leservatm,  adegedhr  without  the  opportumly  to  be  heard 
.  (MsiMper  eittond  (and  accompanying  cartoon)  alleges  that  tnbd  councils  have  passed  resolutions  "forbidding  certain 

aidMduds  to  rur  for  offict  ' 

i  dial  a  tnbd  resdubon   speadly  denies  lunsdction  lo  the         CR  caart  aaai  any  Higation  that  may  be 
Id  as  Memd  trtid  conflict  and.  as  a  resdt.  predudes  ICKA  dutoi|H  ai  Mai  coat " 
I  d  inlerterence  by  tribd  council  n  Oie  wot  ol  the  tribd  court  TrjM  caand  dhgadly  ordered  i  tribal  ludge 

lb  hear  a  cast  ai  adadi  (to  jMB  bad  itiaidBad  hanad  oa  cenflict  d  aitnest  Bounds 
.  Mnatm  that  "our  htfaa  CM  1^  IMI  haan  «Makd  by  On  IrdM  oearts  Speadly.  die  complainant  alleges 

Oiat  the  tnbal  court  "dUn't  giw  us  notict  nor  satpoenis  to  our  witnesses"  lor  a  caut  hearing 
.  Mnation  d  a  denal  d  "human  nghts"  by  the  former  Inbal  counal  in  exercising  the  tribe's  right  d  eminent  domain 

Uejatnn  that  those  who  relustd  to  sell  land  for  a  new  road  were  "arrested  or  assaulted" 
.  Megahon  that  the  'ormer  chid  fudge  of  the  tnbd  court  "was  repUxd  without  cause  and  prdnHe  n  violation  d  the 

hAd  code     The  complaint  describes  the  tribal  court  system  as  one    '        which  (does  not]  presently  inspire 

conldence    The  complainani  descnbes  past  tnbd  elections  as  tiavmg    an  element  d  throt  d  persond  harm 
.  TIa  trAd  coandl.  acting  as  an  appelate  court,  dktedly  overturned  the  decision  d  the  tnbd  court  and  denied  a  women 

tnbd  mandw  toe  cpporhmty  to  nai  lor  titd  offict  Accordinglo  the  complaint,  the  tnbd  council  bdieves  the  tribal 
.    uaulibitnii  expressh  denies  aramen  the  right  to  hdd  office." 
.  OmMiM  dkges  thd  the  tnbd  awndl  overniled  both  the  tribal  (Mt  aal  die  tnbal  appellate  court's  finding  that  die 

IMM  was  ilegaly  termnated  Inim  her  position  as  the  tribe's  Mglw  aducatnn  duector 
.  CMpUal  dktes  that  educated  indons  are  "poMicdly         Hack-istod"  and  "discnminaled  against  by  our  otficials "  in 


.  Omplaml  dhges  a  damd  d  dM  process  m  tnbd  cowt  Speoficdly.  the  complaint  alleges  fadty  extradition  procedures 

and  the  failure  of  the  tribd  court  to  unilonnly  apply  the  tribd  cade 
.  Megatnii  that  i  defendant  was  convicted  d  15  criminal  charges  and  sentenced  lo  serve  10  consecutwe  sentences  d  6 

months  each  tor  a  total  sentence  d  5  years  in  lail  which  exceeds  the  K3tA's  one  (1)  year  maximum  sentence 

provision 
Mqabon  that  a  tnbd  mmale  is  seivng  a  6  i«ai  prison  sentence  which  exceeds  the  KRA's  one  (1)  ya»  mannum 


mlairh  by  a  hM  ludge  in  a  dnorce  proceeding  Speaficaliy. 
liabMy  raadOaf  from  the  marriage  with  very  little  of  the 


.  MMrilai  IM  a  b*ai  court  advocate  s  dient  was  treated  unlai 
fa  dcito  am  hrced  to  accept  much  ol  the  financial  liab 

»this  occuned  because  the  Inbal  ludge  was  a  schod  acquainlance  ol  the  successluf  party  >n  the 
g  and  was  biased  agamsl  her  chent 
I  dtoges  that  "|l|or  73  years  [t|he  tnbe  has  been  denied  the  righl  to  a  fdi  dectnn"  because  d  existing  tnbd 
K  proctdires 
.     I  that  tr«d  police  dud  ndales  proper  anest  and  seardi  procedures  (kimplaait  asks  "(bjow  much  more  must 
aai  CM  nghts  be  violated  before  he  is  stopped  or  belore  anyone  comes  to  our  aide  " 
.  OMplanant  summarins  10  dieged  KM  vidaboas  occonig  on  two  reservabons  in  die  soudiwest 
.  M^ahon  dM  a  newspaper  reporter  was  denied  access  to  a  public  tribd  coandl  meitiig. 
.  Megabon  dot  Madi  ''Ireedman'    tT«d  members  an  ml  permined  to  vote  or  nin  tar  tribd  oHict  dednns 
.  Mtogabon  thd  "tnbd  olficids.  ndudmg  tnbd  pdice,  have  been  icnotng  restramng  orders "  issued  by  la]  tribd  judge 
.  Mnahons  d  end  rights  duse  by  trtd  dtcids  Speoficdhf.  Mans  conplam  d  lt|he  abusive  use  d  authorities  and 

ne  usurpng  d  powers         by  common  and  non-decled  tnbd  dfiads 
.  Wwiipw  adaatan  d  tnbal  mterterencx  with  the  edrtorul  conlent  d  a  newspaper  serving  the  Indian  and  non-Indian 
commuady.  Accordmg  to  the  article,  many  Indian  operated  newspapers  "suiter  from  censorship,  tribd  nepotism 
and  oltar  prabkms  The  artide  rderences  similar  problems  elsewhere  m  Mun  country 
.  Mmbons  aidude  that  it  a  "        common  knowledge  that  the  election  process  was  dwsed  and  that  large  scde 
Ataantoi  Bdkts  wae  bou|M  and  paid  lor  by  the  incumbent"  Complaint  condudes  by  stating  that  most  resenratnn 
I  "ted  thd  die*  end  nghts  have  been  vnlated  under  the  Indian  Od  Rights  Ad " 
I  dial  a  hte  dscnmnates  on  the  basis  d  natnnd  ongm  m  hoiBiig  and  employmenl 
Ikd  an  adnndud  was  impniptrty  removed  as  tnbd  diaaman  d  die  ShafeopK  Sawx  Community. 
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1981 1»2(I) 

19M 1302(8) 

I9>8 13020) 

198S 1302(8) 

1988 1302(8) 

1988 1302(8) 

1988 1302(8) 

1987 1302(8) 

1987 1302(8) 

1987 1302(8) 

1988 1302(8) 

1988 1302(8) 

1988 -  1302(8) 

1987 1302(8) 


Freedom  of  dK  press. 


Ntwsdaper  notes  Bat  'Iflreedom  of  the  press  on  Indon  itHivaliaas  is  such  a  rare  thmg  it  b  neariy  «tna»M    \*t 

utide  goes  or  to  say  among  other  Ihmgs.  that  "iMMnai  WW  (Jmrman  may  engage  in  wholesale  frags  of  fte 

edto  m)  stafl  budget  cats  fliat  lorct  the  newspnr  «rt  *  Mmss  or  demands  lor  total  erWonal  control  over  n« 

newspxier  Only  10  ot  306  Man  newspapers  are  ''indflwdBitlir  OKned" 

News  arSie  concern  WW  •■|**ment  practices  nohng  ttiat  no  tnbal  employees  are  m  ment  posdrns  but  are  rattier 

"noHical  appointees"  wtn  e«i  be  fired  by  die  trtol  (iairman  without  cause  ^^ 

Allegation  «ut  a  tnbal  court  judge  refused  to  set  a  hearing  date  ir  violation  of  tribal  law  and  mpetmssdHy  confiscated 

ttie  collateral  of  a  party  of  a  Hal  court  prpceaSnt  ^  k.  .;».  u,  *.  «^  ™.-rii  i»  .^.nM... 

Recommendation  concerning  changes  m  tribal  law  so  the   Quel  Judge  cannot  be  fired  bv  the  Irtal  councH  iw*™** 

the  law  of  our  tribe "  iuieges  a  need  by  the  tribe  to  have  "separabon  of  powers    Accontng  to  the  material,    right 

now  the  tnbal  council  serves  as  ludge,  lury  and  exeoitioner^  

Allegation  thai  tnbal  lepresentatrws,  "disaminale  against  their  own  peo^  [,       .  T>k  Full  Bloods  art  treated 

diterendy  and  thai  then  basic  needs  such  as  decent  housing  are  not  met  _^  ^  .^,     _j 

'     A  tribal  counal  lepresenlalive  complains  that  he  has  observed  'miustica  committed  against  our  people  by  trtol  caund 
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Due  process  (land  lease)  equal  prolectm  (voUig  and  efcttoo) - ^Simi  V^aa^  Indian  preference  ^oreions  in  tt»  lease  of  Manlands 


Due  process  (employment) 

Due  prpcess  (tribal  court  procedure) 

Due  process  (tribal  counal  intertefone  with  tribal  owrt) . 


Due  process  ei)ual  protection  (housing).. 
Due  process  (hmng  practices) 


Due  process  (employment  practices) 

Due  process  (cnmmal  sentenong  procedures) .. 

Due  process  (tribal  court  procedures) _.. 

Due  process — 

Equal  protection  (racial  disaimination) _. 


Due  proocess  equal  protection  (tribal  court  proceikires) . 
Equal  protection _ 


A  fonw  bM  Me  om^MH  ftat  he  was  suspended  wrthout  pay  by  die  trtal  counalamatter  ojdays  after  he 

iMde  m  unoilar  ruling  permitting  a  finance  company  to  repossess  a  car  located  on  «»  'o«™™" 
Ahotion  tkltan  individual  convicted  on  several  tnbal  charges  was  sentenced  toa390day|ailtermor25daysin 
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Attorney  Nat  alleges  'my  dient  was  restrained  ol  liberty,"  when  die  trtal  court  issued  an  order  without  allowing  her 

an  opportunity  to  be  heard  m  a  chik)  custody  matter.  ,  ^^ 

Allegation  ol  a  "mass  vwlatnn  ol  people's  nghts   on  an  Indian  reservation  and  dial  a   ma|ont)(  of  die  people  atteded 

»  heWess  because  the  tnbal  courts  cannot  lalie  avil  cases  that  involve  a  tribal  organzabon 
Aknta  of  a  non-Indian  attorney  that  a  tnbal  ofleial  took  action  against  him  in  trtal  csurt  because  I  am  caucasan 
'     it  In  an  eHort  "to  reuiiate'  loi  a  previous  complaml  tiled  by  die  vicbm  against  die  s<*iect  wrth  die  trtiai  Bars 

M^bonthat  a  tribal  court  child  custody  action  constituted  'interterence  in  cwil  nghts  ita  to  conpncy  and  dass 

Aletation  that  because  of  die  complainant's  challenge  to  how  die  tribe  was  conducting  its  affairs,  she  was  die  sitteet 
'     of  vertial  and  physical  Bireats  and  denied  protection  from  die  reservation  cnminal  justice  system 


>  Mtaellaneous  other  K3)A  pronsiaRS. 


By  Mr.  BOND  (for  himself  and 
Mr.  Danforth): 
S.  518.  A  bUl  to  provide  for  the  es- 
tablishment of  White  Haven  National 
Historic  Site  in  the  State  of  Missouri, 
and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources. 

WRrrE  HAVEK  NATIONAL  HISTORIC  SITE 

Mr.  BOND.  Mr.  President,  I  am 
pleased  to  introduce  legislation  today 
with  my  colleague  from  Missouri,  Sen- 
ator Danforth,  which  will  preserve 
President  Ulysses  S.  Grant's  home, 
known  as  White  Haven,  in  Grantwood 
Village,  MO.  President  Grant  is  the 
only  President  whose  home  is  not  pre- 
served by  the  Federal  Government. 
Our  legislation  would  correct  that 
oversight  by  authorizing  the  Secretary 
of  the  Interior  to  accept  the  donation 
of  White  Haven  by  its  current  owner, 
St.  Louis  County,  and  designate  it  as  a 
national  historic  site.  The  National 
Park  Service  would  administer  the 
property. 

White  Haven  was  the  childhood 
home  of  President  Grant's  wife,  Julia 
Dent  Grant.  Grant  and  his  wife  lived 
at  White  Haven  from  1854  to  1860, 
farming  the  land  and  raising  a  family. 
Although  they  moved  away  in  1860. 
they  maintained  ownership  of  White 
Haven  and  visited  it  often.  St.  Louis 
County  currently  owns  the  property, 
which  consists  of  10  acres  of  land,  the 
180-year-old  main  house  and  several 
smaller  buildings. 

This  legislation  deserves  support  for 
several  reasons.  First,  as  I  mentioned 
earlier.  Grant  is  the  only  President 
not  represented  in  our  National  Park 
System.  Every  other  President  is  rep- 
resented by  one  or  more  sites  of  per- 
sonal   or    historical    significance    to 


them.  Given  his  place  in  our  national 
history,  it  is  important  that  this  omis- 
sion be  corrected.  Second,  the  State  of 
Missouri  and  St.  Louis  Coxmty  have 
shown  a  strong  commitment  to  White 
Haven  by  funding  the  aquisition  cost. 
They  saved  it  from  demolition  in  1986 
by  purchsing  it  from  a  private  group 
for  $510,000.  The  only  costs  to  the 
Federal  Government  would  be  modest 
amounts  for  staffing  and  maintenance. 
Finally,  the  National  Park  Service 
would  like  to  add  this  historical  prop- 
erty to  our  National  Park  System  but 
cannot  do  so  without  congressional  ap- 
proval. 

Prof.  John  Simon,  executive  director 
of  the  Ulysses  S.  Grant  Association  lo- 
cated at  Southern  Illinois  University, 
has  prepared  an  excellent  summary  of 
the  history  of  White  Haven.  I  ask 
unanimous  consent  that  a  copy  of  this 
summary  be  placed  in  the  Record  at 
the  end  of  my  statement. 

Mr.  President,  this  legislation  would 
ensure  the  preservation  of  an  impor- 
tant historical  site  and  I  urge  my  col- 
leagues' support  for  it. 

I  ask  unanimous  consent  that  a  copy 
of  this  legislation  be  included  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  518 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  ESTABLISHMENT  OF  WHITE  HAVEN  NA- 
TIONAL HISTORIC  SITE. 

In  order  to  preserve  in  public  ownership 
for  the  benefit  and  Inspiration  of  all  Ameri- 
cans the  key  property  associated  with  the 
personal  lives  of  General  and  President 
Ulysses  S.  Grant  and  First  Lady  Julia  Dent 
Grant,  knowledge  of  which  is  essential  to 
understanding  his  meteoric  rise  to  greatness 


as  well  as  his  heroic  deeds  and  public  service 
and  her  partnership  in  them,  there  is 
hereby  established  the  White  Haven  Na- 
tional Historic  Site  near  St.  LouU.  Missouri. 

SEC  2.  ACQUISITION  OF  PROPERTY. 

(a)  Real  Propekty.— The  Secretary  of  the 
Interior  is  authorized  to  acquire  by  dona- 
tion the  property  and  Improvements  there- 
on known  as  White  Haven  In  the  unincorpo- 
rated portion  of  St.  Louis  County  known  as 
Grantwood  ViUage  within  the  area  general- 
ly depicted  on  the  map  entitled  "Boundary 
Map,  White  Haven  National  Historic  Site," 
numbered  WHHA-00,  000  and  dated  July. 
1988.  The  map  shall  be  on  file  and  available 
for  public  inspection  in  the  offices  of  the 
National  Park  Service,  Department  of  the 
Interior. 

(b)  Personal  Property.— The  Secretary  is 
authorized  to  acquire  by  donation  or  pur- 
chase with  donated  or  appropriated  funds 
personal  property  directly  associated  with 
White  Haven  or  General  or  Mrs.  Grant  for 
the  purposes  of  the  national  historic  site. 

SEC  3.  ADMINISTRATION  OF  HISTORIC  SfFE. 

The  property  acquired  pursiiant  to  the 
section  1  shall  be  administered  by  the  Secre- 
tary of  the  Interior  in  accordance  with  the 
Act  of  August  25,  1916  (39  Stat.  535),  as 
amended  and  supplemented  and  the  Act  of 
August  21,  1935  (49  SUt.  666). 
SEC  4.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  hereby  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  Act. 

The  Ulysses  S.  Grant  Association, 

Carbondale,  IL,  February  1,  1989. 
Senator  Christopher  S.  Bond, 
Senate  Rxissell  Office  Building, 
Washington,  DC. 

Dear  Senator  Bond:  I  am  grateful  for  this 
opportunity  to  write  briefly  about  the  Im- 
portance of  White  Haven  in  the  life  of  IHys- 
ses  S.  Grant  in  order  to  further  the  estab- 
lishment of  the  property  as  a  National  His- 
toric Site. 

In  1965,  I  first  visited  White  Haven  and 
have  revisited  it  several  times,  once  as  a 
weekend  guest,  never  failing  to  be  Impressed 
by  the  lingering  presence  of  Grant  or  to  be 


3534 


CONGRESSIONAL  RECORD— SENATE 


March  6.  1989 


reminded  by  the  structure  itself  of  the  un- 
usual nature  of  his  career. 

To  understand  Grant  is  to  appreciate  his 
reluctance  to  serve  as  an  army  officer,  a  pat- 
tern that  extends  from  his  original  appoint- 
ment to  the  U.S.  Military  Academy  through 
his  commissioning  as  general.  He  resigned 
from  the  army  in  1854  intending  to  become 
a  farmer  on  his  father-in-law's  White  Haven 
estate,  rejoining  his  wife  and  two  children, 
one  of  whom  he  had  never  seen,  after  a  two- 
year  absence  on  the  Pacific  Coast.  The 
family  first  lived  at  White  Haven,  where 
Grant  had  courted  his  future  wife,  then 
moved  to  the  nearby  house  of  Lewis  Dent, 
before  occupying  the  log  house,  ironically 
named  Hardscrabble,  that  Grant  had  built 
himself.  Hardscrabble.  as  restored,  now 
stands  across  the  road  from  White  Haven,  a 
poignant  reminder  that  in  the  century  of 
log  cabins,  only  one  future  president  him- 
self built  one  for  his  family  to  live  in,  and 
the  contrast  between  Hardscrabble  and 
White  Haven  indicates  the  difficulty  that 
Grant  faced  in  pursuing  a  new  career.  The 
Grants  lived  in  Hardscrabble  for  approxi- 
mately four  months  before  moving  back  to 
White  Haven,  following  the  death  of  Mrs. 
Grant's  mother.  Further  financial  reverses 
took  Grant  from  White  Haven  to  downtown 
St.  Louis  and  eventually  to  Galena,  but  his 
fondness  for  his  wife's  home  influenced  him 
during  the  Civil  War  to  begin  to  buy  por- 
tions of  this  estate  as  his  postwar  home. 

White  Haven  also  evokes  Grant  through 
its  southern  architecture,  serving  as  a  re- 
minder that  Grant  married  into  a  slavehold- 
ing  family,  had  as  many  friends  in  the 
South  as  in  the  North,  and  that  the  bonds 
sundered  in  1861  had  repercussions  within 
his  own  family. 

Presented  with  a  large  and  handsome 
house  in  Galena  soon  after  the  end  of  the 
Civil  War,  Grant  did  not  even  revisit  it  for 
some  three  years,  then  stayed  in  Galena 
during  the  presidential  campaign  in  1868 
largely  to  avoid  all  participation  in  politics. 
Once  the  votes  were  in.  Grant  left  Galena 
to  return  only  for  the  briefest  of  visits 
thereafter.  Although  Galena  was  his  imme- 
diate prewar  home,  he  preferred  St.  Louis 
County. 

The  poignancy  of  the  Grant  story 
emerges  in  Grant's  second  loss  of  White 
Haven  near  the  close  of  his  life,  when  a 
Wall  Street  swindle  forced  him  to  give  up 
everything.  Since  then.  White  Haven  has 
had  a  checkered  career,  and  I  still  remem- 
ber my  own  surprise  in  1965  to  discover  that 
the  house  was  still  standing  and  to  leam 
that  it  was  lovingly  maintained  with  due 
regard  for  historic  authenticity  by  the 
WenzUck  family.  Delbert  Wenzlick  told  me 
that  he  had  deliberately  avoided  publicity  in 
the  years  following  his  occupation  of  White 
Haven:  after  all,  it  was  a  family  home  to 
him.  not  an  historic  landmark.  Yet  he  never 
neglected  its  historic  heritage  while  making 
arrangements  for  modem  living. 

Because  of  this  desire  for  privacy.  White 
Haven  received  little  attention  in  St.  Louis 
prior  to  recent  years,  and  the  development 
of  local  support  for  its  preservation  was 
frustratingly  slow.  The  large  membership  of 
the  local  White  Haven  support  group  now 
attests  to  how  much  momentum  this  effort 
has  acquired.  In  the  future.  St.  Louisans 
must  pay  attention  to  White  Haven  as  the 
most  important  historic  building  within  a 
one  hundred  mile  radius. 

On  a  national  level.  White  Haven  remains 
something  of  a  secret  treasure,  although  it 
should  not  be.  No  house  that  Grant  ever 
lived  in  ponesses  as  much  historic  reso- 


nance as  White  Haven.  After  all,  everyone 
has  to  be  born  somewhere,  everyone  needs  a 
roof  over  his  head  later  in  life,  but  Grant's 
choice  of  the  White  Haven  estate  as  a  resi- 
dence tells  even  the  most  casual  visiter 
something  about  the  career  of  this  unmili- 
tary  general  and  unpolitical  president.  In  es- 
sence, it  is  already  a  National  Historic  Site, 
lacking  only  official  recognition  as  such. 
Sincerely, 

John  Y.  Simon. 


By   Mr.    RIEOLE   (for   himself. 
Mr.  DeConcini.  Mr,  Levin,  Mr. 
Metzenbaum,     Mr.     Hollings, 
Mr.  Kerry,  Mr.  D'Amato,  Mr. 
Hefun,  Mr.  BiDEN,  Mr.  Domen- 
ici.      Mr.      BoscHWiTZ,      Mr. 
CHAnsE,  Mr.  Garn.  Mr.  Bitmp- 
ERS,  Mr.  Heinz,  Mr.  Thurmond, 
Mr.  BUROICK,  Mr.  Pryor,  Mr. 
Dole,     Mr.     Coats,     and    Mr. 
Mack): 
S.J.  Res.  72.  Joint  resolution  to  des- 
ignate the  period  commencing  May  7, 
1989,  and  ending  May  13.  1989.  as  "Na- 
tional Correctional  Officers  Weeli";  to 
the  Committee  on  the  Judiciary. 

NATIONAL  CORRECTIONAL  OFFICERS  WEEK 

Mr.  RIEGLE.  Mr.  President.  I  rise 
today  to  introduce  a  joint  resolution 
designating  the  week  of  May  7.  1989. 
as  "National  Correctional  Officers 
Week." 

This  resolution  is  similar  to  legisla- 
tion I  have  sponsored  in  the  last  two 
Congresses  and  serves  to  honor  our 
correctional  officers  around  the  coun- 
try for  their  tireless  commitment  of 
staffing  the  nation's  correctional  fa- 
cilities. 

Our  Nation's  correctional  officers 
work  under  highly  stressful  condi- 
tions, where  exposure  to  risky  or  dan- 
gerous situations  is  a  daily  part  of 
their  jobs.  Presently,  these  officers  are 
responsible  for  the  safety  and  welfare 
of  over  600.000  inmates  in  the  country, 
and  are  also  integral  to  the  protection 
of  surrounding  communities. 

I  feel  strongly  that  National  Correc- 
tional Officers  Week  is  a  way  to  show 
our  support  for  these  dedicated  men 
and  women.  I  urge  my  colleagues  to 
support  and  to  cosponsor  this  resolu- 
tion. 

Mr.  President,  I  ask  unamimous  con- 
sent that  the  text  of  the  resolution  be 
printed  in  the  Record  directly  follow- 
ing my  remarks.  Thank  you. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.J.  Rn.  72 

Whereas  American  correctional  officers 
who  work  in  our  jails  and  prisons  are  cur- 
rently responsible  for  the  containment  and 
control  of  over  six  hundred  thousand  pris- 
oners; 

Whereas  correctional  officers  must  pro- 
tect inmates  from  violence  while  encourag- 
ing them  to  develop  skills  and  attitudes  that 
can  help  them  become  productive  members 
of  society  following  their  release: 

Whereas  the  morale  of  correctional  offi- 
cers is  affected  by  many  factors,  and  the 
public  perception  of  the  role  of  correctional 


officers  is  more  often  based  upon  dramatiza- 
tion rather  than  factual  review; 

Whereas  good  job  performance  requires 
correctional  officers  to  absorb  the  adverse 
attitudes  present  in  confinement  while 
maintaining  themselves  as  professionals  in 
order  to  have  their  actions  appreciated  and 
accepted  by  the  public  at  large: 

Whereas  correctional  officers  had  been 
similarly  honored  by  many  States  and  local- 
ities: 

Whereas  correctional  officers  had  been 
similarly  honored  by  a  joint  resolution  of 
the  Senate  and  House  of  Representatives  of 
the  United  States  in  Congress  assembled  in 
1984.  1985.  and  1987:  and 

Whereas  the  attitude  and  morale  of  cor- 
rectional officers  is  a  matter  worthy  of  seri- 
ous congressional  attention:  Now,  therefore, 
belt 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  period 
commencing  May  7,  1979,  and  ending  May 
13,  1989,  hereby  is  designated  "National 
Correctional  Officers  Week"  and  the  Presi- 
dent of  the  United  States  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve such  week  with  appropriate  ceremo- 
nies and  activities. 


ADDITIONAL  COSPONSORS 

S.  136 

At  the  request  of  Mr.  Adams,  the 
names  of  the  Senator  from  Idaho  [Mr. 
McClure]  and  the  Senator  from 
Nevada  [Mr.  Reid]  were  added  as  co- 
sponsors  of  S.  136,  a  bill  to  amend  title 
3,  United  States  Code,  to  establish  a 
single  poll  closing  time  in  the  conti- 
nental United  States  for  Presidential 
general  elections. 

S.  148 

At  the  request  of  Mr.  Pressler.  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Pryor],  the  Senator  from  Mon- 
tana [Mr.  Burns],  and  the  Senator 
from  Wisconsin  [Mr.  Kas-ten]  were 
added  as  cosponsors  of  S.  148,  a  bill  to 
require  the  Secretary  of  the  Treasury 
to  mint  coins  in  commemoration  of 
the  Golden  Anniversary  of  the  Mount 
Rushmore  National  Memorial. 

S.  223 

At  the  request  of  Mr,  Moynihan,  the 
name  of  the  Senator  from  New  Jersey 
[Mr,  Lautenberg]  was  added  as  a  co- 
sponsor  of  S.  223,  a  bill  to  establish  a 
grant  program  for  research,  treatment 
and  public  education  with  respect  to 
Lyme  disease. 

S.  32< 

At  the  request  of  Mr.  Shelby,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini],  the  Senator  from 
Arkansas  [Mr.  Pryor],  the  Senator 
from  California  [Mr.  Cranston],  and 
the  Senator  from  Rhode  Island  [Mr. 
Pell)  were  added  as  cosponsors  of  S. 
326,  a  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  repeal  a 
provision  allowing  use  of  excess  contri- 
butions. 
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S.  342 

At  the  request  of  Mr.  Danforth.  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  342,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that 
certain  credits  will  not  be  subject  to 
the  passive  activity  rules,  and  for 
other  purposes. 

S.  355 

At  the  request  of  Mr.  Riegle.  the 
names  of  the  Senator  from  South 
Dakota  [Mr.  Pressler]  and  the  Sena- 
tor from  Alaska  [Mr.  Stevens]  were 
added  as  cosponsors  of  S.  355.  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1986  to  extend  through  1992  the 
period  during  which  qualified  mort- 
gage bonds  and  mortgage  credit  certif- 
icates may  be  issued. 

S.  358 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  S.  358,  a  bill  to  amend  the  Immi- 
gration and  Nationality  Act  to  change 
the  level,  and  preference  system  for 
admission,  of  immigrants  to  the 
United  States,  and  to  provide  for  ad- 
ministrative naturalization,  and  for 
other  purposes. 

S.  368 

At  the  request  of  Mr.  Baucus.  the 
names  of  the  Senator  from  North 
Carolina  [Mr.  Sanford]  and  the  Sena- 
tor from  Mississippi  [Mr.  Cochran] 
were  added  as  cosponsors  of  S.  366,  a 
bill  to  amend  title  XVIII  of  the  Social 
Security  Act  to  make  certain  payment 
reforms  in  the  Medicare  Program  to 
ensure  the  adequate  provision  of 
health  care  in  rural  areas,  and  for 
other  purposes. 

S.  416 

At  the  request  of  Mr.  Domenici.  the 
names  of  the  Senator  from  New  York 
[Mr.  D'Amato].  the  Senator  from 
South  Carolina  [Mr.  Rollings],  the 
Senator  from  North  Dakota  [Mr.  Bur- 
dick]  .  and  the  Senator  from  Mississip- 
pi [Mr.  LoTT]  were  added  as  cospon- 
sors of  S.  416,  a  bill  to  provide  that  all 
Federal  civilian  and  military  retirees 
shall  receive  the  full  cost  of  living  ad- 
justment in  annuities  payable  under 
Federal  retirement  systems  for  fiscal 
yeara  1990  and  1991,  and  for  other 
purposes. 

S.  436 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  Wash- 
ington [Mr.  Adams]  was  added  as  a  co- 
sponsor  of  S.  436,  a  bill  to  strengthen 
the  protections  available  to  employees 
against  reprisals  for  disclosing  infor- 
mation, to  protect  the  public  health 
and  safety,  and  for  other  purposes. 

S.  459 

At  the  request  of  Mr.  Gore,  the 
name  of  the  Senator  from  Virginia 
[Mr.  Robb]  was  added  as  a  cosponsor 
of  S.  459,  a  bill  to  amend  title  35, 
United  States  Code,  and  the  National 
Aeronautics  and  Space  Act  of   1958, 


with  respect  to  the  use  of  inventions 
in  outer  space. 

S.  469 

At  the  request  of  Mr.  Reid,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  S.  469,  a  bill  to  amend  the 
enforcement  provisions  of  the  Federal 
Election  Campaign  Act  of  1971. 

S.  48S 

At  the  request  of  Mr.  Gore,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  was  added  as  a 
cosponsor  of  S.  485,  a  bill  to  authorize 
a  White  House  Conference  on  Home- 
lessness. 


S.  488 

At  the  request  of  Mr.  Fowler,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MoRKOWSKi]  was  added  as  a  cosponsor 
of  S.  488.  a  bill  to  provide  Federal  as- 
sistance and  leadership  to  a  program 
of  research,  development  and  demon- 
stration of  renewable  energy  and 
energy  efficient  technologies,  and  for 
other  purposes. 

SENATE  JOINT  RESOLUTION  56 

At  the  request  of  Mr.  Garn.  the 
name  of  the  Senator  from  Delaware 
[Mr.  Roth]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  56,  a  joint 
resolution  designating  April  23 
through  April  29,  1989,  and  the  last 
week  of  April  of  each  subsequent  year 
as  "National  Organ  and  Tissue  Donor 
Awareness  Week." 

SENATE  RESOLDTION  16 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  Dela- 
ware [Mr.  Biden]  and  the  Senator 
from  Louisiana  [Mr.  Breaux]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 16.  a  resolution  to  express  the 
sense  of  the  Senate  regarding  future 
funding  of  the  municipal  sewage  treat- 
ment program  under  the  Clean  Water 
Act. 


SENATE    CONCURRENT    RESOLU- 
TION    17-REQUIRING    A    COST 
ANALYSIS   OF   EMPLOYEE   BEN- 
EFIT LEGISLATION 
Mr.  WALLOP  (for  himself  and  Mr. 
BoscHWiTz)  submitted  the   following 
concurrent  resolution;  which  was  re- 
ferred to  the  Committee  on  Rules  and 
Administration: 

S.  Con.  Res.  17 
Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  is  the 
sense  of  the  Congress  that  each  committee 
of  the  Congress  that  reports  legislation  that 
requires  employers  to  provide  new  employee 
benefits  shall  secure  an  objective  analysis  of 
the  Impact  of  the  legislation  on  employment 
and  international  competitiveness  and  in- 
clude an  analysis  of  the  impact  in  the  report 
of  the  committee  on  the  legislation. 
•  Mr.  WALLOP.  Mr.  President.  I  rise 
to  submit  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress 
that  committees  reporting  legislation 
that  would  require  employers  to  pro- 
vide   new    employee    benefits    must 


secure  an  objective  analysis  of  the 
impact  that  legislation  will  have  on 
employment  and  international  com- 
petitiveness. These  analyses  would  be 
included  in  the  committee's  report  on 
the  legislation. 

The  purpose  of  this  concurrent  reso- 
lution Is  to  give  us  the  opportunity  to 
consider  the  employment  and  competi- 
tive Impacts  of  proposed  Increases  In 
labor  costs  when  bills  requiring  new 
employee  benefits  are  reported  to  the 
floor  of  both  Chambers.  Given  the 
broad  array  of  bills  which  mandate 
new  benefits  such  as  the  Family  and 
Medical  Leave  Act.  and  mandated 
health  benefits  which  have  been  Intro- 
duced in  this  Congress,  it  is  vital  that 
we  have  a  chance  to  assess  the  Impact 
of  these  bills  on  employment  and  com- 
petitiveness, particularly  as  regards 
small  business.  I  regret  that  we  didn't 
have  this  information  before  us  when 
we  were  debating  the  high  risk  disease 
notification  legislation  during  the  last 
Congress. 

While  I  am  not  arguing  with  the  per- 
ceived Intentions  of  family  and  medi- 
cal leave  and  mandated  health  bene- 
fits, my  major  concern  is  the  potential 
cost  of  these  bills  to  employers.  Under 
this  legislation,  employees  would  have 
a  right  to  leave  under  certain  circum- 
stances without  pay.  but  the  employer 
would  suffer  through  the  trials  and 
tribulations  of  having  to  train  another 
employee  to  replace  that  person  tem- 
porarily. Training  new  employees  costs 
time  and  money.  Everyone  knows  that 
Increases  In  employer  costs  result  in 
lower  emplojrment.  At  a  time  when 
our  unemployment  rate  Is  the  lowest  It 
has  been  In  decades,  that  Is  not  some- 
thing we  want  to  see  as  a  result  of  leg- 
islation we  enact  that  doesn't  cost  the 
Federal  Government  anything  but 
could  cost  small  businesses  a  great 
deal. 

Recent  estimates  show  that  the  cost 
of  this  mandated  benefit  to  employers 
having  20  or  more  workers  would  be 
approximately  $194  million  armually. 
Currently,  employers  are  voluntarily 
spending  an  average  of  39.3  percent  of 
their  payroll  for  benefits,  or  $10,283 
per  year  per  employee.  Voluntary 
annual  expenditures  by  employers  on 
benefits  have  risen  from  $190  billion 
in  1973  to  $742  billion  in  1986.  I  think 
the  small  businesses  of  our  Nation  can 
ill  afford  this  additional  cost  at  a  time 
when  we  are  attempting  to  foster  their 
growth  and  make  them  more  competi- 
tive. 

The  purpose  of  my  resolution  is  to 
see  to  it  that  we  have  an  opportunity 
to  review  the  ramifications  of  this 
type  of  legislation  before  It  becomes 
law.  I  believe  this  should  become  an 
essential  focus  of  our  legislative  proc- 
ess. Small  business  is  the  backbone  of 
our  Nation's  economy  and  they  are  ex- 
tremely sensitive  not  only  to  benefit 
mandates— Indeed  many  states  already 
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have  them— but  to  increases  in  labor 
costs  which  in  turn  affect  their  ability 
to  compete  in  today's  market. 

I  urge  my  colleagues  to  Join  me  in 
cosponsoring  this  concurrent  resolu- 
tion so  that  we  might  have  a  better  op- 
portunity to  assess  the  impact  of  man- 
dated benefits  on  our  Nation's  econo- 
my.* 


SE?JATE  RESOLUTION  75— RELAT- 
ING TO  PROCEDURAL  DUE 
PROCESS  RIGHTS  FOR  PRESI- 
DENTIAL NOMINEE'S 

Mr.  STEVENS  submitted  the  follow- 
ing resolution:  which  was  referred  to 
the  Committee  on  Rules  and  Adminis- 
tration: 

S.  Ris.  75 

Re»olved,  Thmt  para«ntph  1  of  rule  XXXI 
of  the  Standing  Rules  of  the  Senate  Is 
amended  by— 

(1)  inserting  "(a)"  after  "l.":  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(b)  Any  individual  nominated  by  the 
President  to  be  the  principal  officer  of  an 
Executive  Department  shall  be  entitled  to 
the  following  procedural  due  process  rights 
during  the  consideration  of  such  nominee 
by  a  committee: 

"(1)  All  witnesses  before  the  committee 
shall  be  sworn  and  subject  to  cross  examina- 
tion by  the  nominee  or  counsel  for  the 
nominee. 

"(2)  The  nominee  may  call  before  the 
committee  and  examine  (through  counsel  if 
the  nominee  requests)  any  witness  present- 
ing evidence  relevant  to  the  nomination. 

"(3)  The  committee  may  not  consider  or 
make  part  of  the  record  any  evidence  based 
upon  nonattributed  hearsay  or  information 
received  from  any  unidentified  or  unavail- 
able witnev. 

"(4)  Notwithstanding  paragraph  5(b)  of 
rule  XXVI.  all  meetings  of  the  committee 
shall  be  open  unless  matters  to  be  discussed 
or  testimony  to  be  taken  at  a  meeting  will 
disclose  matters  necessary  to  be  kept  secret 
in  the  interests  of  national  defense  or  the 
confidential  conduct  of  the  foreign  relations 
of  the  United  States. ". 


UMI 


SENATE  RESOLUTION  76— COM- 
MENDING CHARLES  H.  PRICE 

Mr.  BOND  (for  himself.  Mr.  Dole. 
Mr.  Dahtorth.  and  Mrs.  Kassebaum) 
submitted    the    following    resolution: 
which  was  considered  and  agreed  to: 
S.  Rxs.  76 

Whereas  Charles  Price  has  faithfully 
served  the  United  States  as  America's  senior 
representative  to  the  Kingdom  of  Belgium, 
and  the  United  Kingdom  of  Great  Britain 
and  Northern  Ireland  for  almost  eight 
years:  and 

Whereas  through  his  diplomacy.  Mr.  Price 
contributed  significantly  to  the  continuing 
good  relations  between  the  United  States 
and  these  countries:  and 

Whereas  in  that  time  he  has  forcefully 
and  effectively  promoted  the  policies  of  the 
United  States  CSovemment:  and 

M^hereas  In  every  aspect  of  his  work  he 
has  distinguished  himself  as  an  individual  of 
the  highest  competence,  integrity  and  moral 
standing,  and  has  conducted  himself  with 
the  utmost  courage  and  poise:  and 


Whereas  Mr.  Price  is  now  retiring  from 
his  position  as  Ambassador  to  the  Court  of 
St.  James's:  Now,  therefore,  be  it 

Resolved,  That  the  Senate  of  the  101st 
Congress  commend  Ambassador  Charles  H. 
Price  II  for  his  outstanding  service  and  dedi- 
cation to  the  Oovemment  and  the  people  of 
the  United  States  of  America. 


ADDITIONAL  STATEMENTS 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

suBCOMMrrm  on  toxic  substanczs,  envi- 
ronmental OVERSIGHT,  AND  RESEARCH  AND 
DEVELOPMENT 

Mr.  BINGAMAN.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Toxic  Substances,  Envi- 
ronmental Oversight,  and  Research 
and  Development.  Committee  on  Envi- 
ronment and  Public  Works,  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Monday.  March  6.  begin- 
ning at  10  a.m.,  to  conduct  a  hearing 
to  consider  the  use  of  toxic  materials 
in  the  aerospace  industry. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  BINGAMAN.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  Committee  on  Energy  and  Nat- 
ural Resources  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
9:30  a.m..  March  6.  1989.  Hearing,  to 
receive  testimony  on  S.  406.  a  bill  to 
authorize  competitive  oil  and  gas  leas- 
ing and  development  on  the  coastal 
plain  of  the  Arctic  National  Wildlife 
Refuge  in  a  manner  consistent  with 
protection  of  the  environment,  and  for 
other  purposes:  and  three  amend- 
ments to  the  bill,  numbers  S.  4.  and  5. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  VETERANS'  AfTAIKS 

Mr.  BINGAMAN.  Mr.  President,  the 
Committee  on  Veterans'  Affairs  would 
like  to  request  unanimous  consent  to 
hold  a  hearing  on  the  veterans'  pro- 
gram budget  on  Monday.  March  6. 
1989.  at  12:30  p.m..  in  SR-418. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMrTTEE  ON  STRATEGIC  rOBCES  AND 
NUCLEAR  DETERRENCE 

Mr.  BINGAMAN.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Strategic  Forces  and 
Nuclear  Deterrence  of  the  Committee 
on  Armed  Services  be  authorized  to 
meet  on  Monday.  March  6.  1989.  at  2 
p.m..  in  closed  session  to  receive  testi- 
mony on  Defense  Nuclear  Agency's 
nuclear  weapons  effects  testing  in 
review  of  the  fiscal  years  1990  and 
1991  defense  authorization  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PAT  PATTERSON 

•  Mr.  LEAHY.  Mr.  President,  many 
Senators  on  the  Agriculture  Commit- 
tee know  Pat  Patterson,  a  very  good 
friend  of  this  Senator,  and  a  dedicat- 
ed, hard  working  farmer  from  North 
Danville.  VT. 

There  are  times  our  committee  gets 
bogged  down  in  USDA  directives  and 
regulations  and  the  bureaucratic  maze 
that  our  lawyers  create,  and  then  col- 
lect exorbitant  fees  to  guide  us 
through. 

When  times  call  for  good  sense 
rather  than  more  paper  work.  I  get  on 
the  phone  to  Vermont  and  ask  Pat  if 
he  has  a  few  minutes  to  advise  the 
chairman  of  the  Seiuite  Agriculture 
Committee. 

Pat  and  his  family  milk  100  cows 
twice  a  day  on  his  farm,  and  he  still 
finds  time  to  serve  as  president  of  the 
Cabot  Farmers'  Cooperative  Cream- 
ery, and  other  committees  and  corpo- 
rations that  are  related  to  the  dairy 
industry. 

Despite  all  these  activities,  Pat 
always  finds  time  to  help  me  with 
dairy  issues  that  only  a  lifetime  on  the 
farm  can  teach  you. 

And  he  has  come  to  Washington  on 
occasion  to  share  that  knowledge  at 
hearings  before  the  entire  committee. 
The  Senators  have  a  great  deal  of  re- 
spect for  his  views  on  the  future  of 
dairy  farming  in  New  England,  and 
often  ask  me  to  invite  him  back. 

But  Pat  is  too  busy  keeping  his  farm 
going  to  spend  all  his  time  helping  out 
the  committee,  or  its  chairman,  imder- 
stand  in  simple  language  what  today's 
farmer  is  up  against. 

Today,  farmers  like  Pat  not  only 
produce  milk,  but  they  must  become 
active  in  the  marketing  and  pricing  of 
their  product  to  survive. 

The  complex  life  of  a  modem  day 
dairy  farmer  like  Pat  Patterson  was 
captured  in  an  article  in  the  Boston 
Globe  of  February  26,  1989,  written  by 
Douglas  Wilhelm. 

I  am  having  copies  made  for  all  the 
members  of  my  committee.  Mr.  Presi- 
dent, but  would  ask  that  the  article  be 
reprinted  in  its  entirety  so  that  other 
Senators,  especially  those  from  farm 
States,  can  get  a  better  appreciation  of 
what  Pat  Patterson  means  to  the 
State  of  Vermont,  and  to  me  personal- 
ly. 

The  article  follows: 

[From  the  Boston  Globe.  Feb.  26,  19891 

Cows  To  Milk,  Committees  To  Meet- 
Modern  Farmer's  Life  Is  No  Longer  Simple 

(By  Douglas  Wilhelm) 
Danville,  Vt.— No  matter  how  you  ap- 
proach Lloyd  Patterson's  dairy  farm,  you've 
got  to  go  the  last  several  miles  on  back 
roads.  It's  a  beautiful  drive,  up  and  over  the 
hills  that  rise  around  North  Danville  village. 
Patterson's  place  is  on  a  crest,  where  the 
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open-pastured  view  of  northeastern  Ver- 
mont drops  away  in  nearly  every  direction. 
You  can  think  this  is  one  place  where  life 
must  be  fairly  simple— where  a  farmer  just 
stays,  and  farms. 

No. 

With  his  family.  Patterson,  known  as  Pat, 
milks  100  cows  twice  a  day.  He  is  also  a  di- 
rector, treasurer,  board  chairman,  national 
delegate  to  or  president  of  eight  organiza- 
tions that  process  milk,  market  milk  prod- 
ucts, promote  milk  products,  lobby  for  dairy 
farmers  or  work  on  farm  pricing,  farm  eco- 
nomics or  the  science  of  breeding  cows. 

The  broad-faced  farmer  greeted  a  visitor 
cordially  at  a  table  in  his  den.  He  was 
dressed  in  a  plaid  shirt,  work  pants  and  blue 
suspenders.  He  paid  close  attention  and  was 
very  careful  with  his  words.  His  son  Roy 
was  In  and  out  with  blackened  hands,  trying 
to  fix  a  blocked  fuel  filter  on  a  tractor  out- 
side. There  is  always  something,  the  farmer 
said. 

"I  probably  won't  say  this  right.  I  prob- 
ably can't  even  express  how  I  feel,"  Patter- 
son said.  "But  I  think  it's  very  necessary 
that  every  farmer  understand  the  complex- 
ities. .  .  .  It's  pretty  easy  to  sit  back  at 
home  and  say,  ...  'It  should  be  this 
way'— but  if  you  dig  into  it  a  little  bit, 
there's  always  a  reason  why  the  obvious  so- 
lution isn't  obtainable." 

Many  dairy  farmers  just  produce  milk  and 
ship  it.  Patterson  did  that  for  10  years,  until 
1960.  when  he  was  asked  onto  the  board  of 
Cabot  Farmers'  Cooperative  Creamery.  He 
has  been  Cabot's  president  or  chairman 
since  1965. 

He  also  is  milk  promotion  director,  execu- 
tive committeeman  and  treastu-er  of  Milk 
Promotion  Services.  Inc..  delegate  to  United 
Dairy  Industry  Association,  president  of  a 
group  of  dairy  cooperatives  that  works  on 
economic  issues,  president  of  the  Legislative 
Committee  of  Northeast  Cooperatives, 
treasurer  of  the  Regional  Cooperative  Mar- 
keting Association,  director  of  National  Milk 
Producers  Federation,  and  director  of  East- 
em  Artificial  Insemination  Corp. 

"I  never  volunteered  for  anything,"  the 
farmer  said. 

All  this  takes,  by  his  estimate.  10  days  a 
month,  and  •It's  almost  safe  to  say  10 
nights  a  month,  too." 

■Certainly  farms  are  having  problems 
today."  he  said.  "We've  had  them  in  the 
past,  and  we're  going  to  have  them  In  the 
future.  But  I  still  believe  It's  a  pretty  good 
life.  .  .  .  Polly  and  I  started  38  years  ago 
with  nothing.  We  stlU  got  It,  only  we  got 
more  of  it." 

Pat  Patterson  stood  up  and  shook  the  visi- 
tor's hand. 

"I  do  have  kind  of  a  busy  afternoon 
planned,"  he  said.— Etouglas  Wllhelm* 


Her  parents  were  originally  from 
County  Sligo,  Ireland.  In  1969,  her 
family  moved  to  Dumont,  NJ.  She  has 
been  active  in  local  Irish  organizations 
ever  since.  Mrs.  Keane  was  a  member 
of  the  Gaelic  League  Choir  and  has  or- 
ganized many  fund-raising  dances  for 
needy  Irish-American  families. 

A  retired  nurse  and  mother  of  four, 
Mrs.  Keane  has  brought  her  enthusi- 
asm and  leadership  to  many  local  Irish 
organizations.  I  applaud  Mrs.  Keane 
for  her  enthusiasm  and  spirit  which 
help  keep  Irish  traditions  alive,  and  I 
congratulate  her  for  unanimously 
being  elected  grand  marshal  of  the 
Bergen  County  St.  Patrick's  Parade.* 


TRIBUTE  TO  MARGARET  M. 

I  KEANE 

•  Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  pay  tribute  to  Margaret  M. 
Keane.  the  grand  marshal  of  the 
Bergen  County  St.  Patrick's  Day 
Parade.  She  is  the  first  woman  to  be 
named  grand  marshal  of  the  parade 
which  has  been  sponsored  by  the 
Bergen  County  Council  of  Irish  Asso- 
ciations for  the  past  8  years.  This  year 
the  parade  will  be  held  Sxmday,  March 
12  in  Bergenfield. 

Mrs.  Keane  has  been  a  leader  in  the 
local  Irish  community  for  19  years. 


"THE    UNFINISHED    AGENDA    OF 
THE  JEWISH  COMMUNITY":  AN 
ADDRESS    BY    MICHAEL    A.    PE- 
LAVIN.     CHAIRMAN,     NATIONAL 
JEWISH       COMMUNITY       RELA- 
TIONS ADVISORY  COUNCIL 
Mr.  MOYNIHAN.  Mr.  President,  the 
National  Jewish  Community  Relations 
Advisory  Council  [NJCRAC]  held  its 
plenary  session  in  Washington,  DC, 
during  the  Presidents'  Day  weekend. 
The  distinguished  Senator  from  Dela- 
ware   [Mr.    Biden]    and    the    distin- 
guished  Senator    from    Oregon    [Mr. 
Packwood],  delivered  thoughtful  ad- 
dresses at  the  plenum's  keynote  ses- 
sion. 

In  February  1944,  during  the  darkest 
days  of  the  Second  World  War,  four 
national  Jewish  agencies  and  14  local 
community  relations  councils  came  to- 
gether to  found  the  NJCRAC.  The 
new  body  was  charged  with  the  coordi- 
nation of  policy  and  planning  for  the 
Jewish  community. 

The  NJCRAC  brought  together  for 
the  first  time  both  national  agencies 
and  local  Jewish  community  relations 
boards,  with  equal  status  given  to  all 
its  member  agencies.  This  new  organi- 
zation provided  the  vehicle  for  com- 
munity agencies  to  influence  nationad 
Issues  by  creating  an  arena  for  nation- 
al and  local  organizations  to  exchange 
views  and  forge  consensus. 

In  the  intervening  45  years,  the 
NJCRAC  partnership  has  grown  to 
114  local  and  11  national  constituent 
members  representing  over  4M>  million 
American  Jews. 

I  would  like  to  call  the  Senate's  at- 
tention to  a  most  thoughtful  address 
delivered  by  Michael  A.  Pelavin,  chair- 
man of  the  NJCRAC,  at  this  year's 
closing  plenum  luncheon.  Mr.  I»resi- 
dent,  I  ask  that  the  full  text  of  Mr.  Pe- 
lavin's  address,  entitled  "To  Build  a 
Better  America:  The  Unfinished 
Agenda  of  the  Jewish  Community"  be 
printed  in  the  Record  in  its  entirety  at 
the  conclusion  of  my  remarks. 
The  address  follows: 


To  Bniu)  A  Better  America;  the  Unfin- 
ished Agenda  of  the  Jewish  ComniHiTY 

(Address  by  Michael  A.  Pelavin) 
In  his  moving  acceptance  speech  at  the 
Republican  National  Convention  last 
August.  George  Bush  told  us  that  he's  a 
quiet  man.  but  'one  who  hears  the  quiet 
people  others  don't."  What  a  wonderful  as- 
piration for  a  President!  And  how  difficult  a 
task! 

I  want  to  take  a  moment  at  the  outset  of 
my  remarks  to  help  give  voice  to  some  of 
those  quiet  people,  to  some  of  our  fellow 
citizens  whose  voices  are  not  being  heard. 

Listen  to  the  voice  of  Shamal  Jackson  who 
lived  only  eight  months.  By  the  time  he 
died  In  New  York  City  from  low  birth 
weight,  poor  nutrition,  and  viral  Infection, 
Shamal  had  never  slept  in  an  apartment  or 
house.  He  had  slept  in  shelters  with  strang- 
ers. In  hospitals,  in  welfare  hotels,  in  the 
welfare  office  and  In  subways  which  he  and 
his  mother  rode  late  at  night  when  there 
was  no  place  else  to  go. 

Listen  to  the  voice  of  Terrl  from  Redwood 
City.  California.  The  mother  of  two.  Terrl 
has  donated  blood  to  get  a  little  extra 
money  to  buy  food  for  her  children.  With- 
out a  job  or  an  apartment.  Terrl  once  went 
four  days  without  food  while  searching  for 
shelter  for  herself  and  her  children. 

Hear  the  voice  of  Betty  Stevens,  an  only 
child,  solely  responsible  for  her  chronlcally- 
111  elderly  parents.  Ms.  Stevens  cared  for  her 
mother  and  father  for  eight  years  until 
their  deteriorating  conditions  forced  her  to 
place  them  In  a  nursing  home.  As  the  ex- 
penses continued  to  mount.  Ms.  Stevens  had 
no  choice  but  to  sell  her  parents'  home  of  51 
years  to  meet  these  costs.  "To  find  myself 
hoping  they  do  not  survive  beyond  the  time 
their  funds  can  cover  their  expenses  Is  dev- 
astating." 

Listen  also  to  the  voice  of  Phillip  Wil- 
liams, a  Jewish  man.  homeless,  living  on  the 
streets  of  Baltimore.  "Sometimes."  he  says. 
"I  feel  like  the  Jewish  community  of  this 
city  Is  willing  to  pump  money  for  causes 
such  as  the  homeless,  and  that's  fine.  But." 
Mr.  Williams  asks,  "how  many  have  been 
willing  to  take  the  time  to  know  anyone 
who  is  homeless?" 

These  are  not  isolated  stories.  They  are 
simply  four  voices,  voices  which  need  to  be 
heard.  And  If  we— the  Jewish  Community 
Relations  field— do  not  hear  them,  who  will? 
If  we,  in  effect,  will  not  be  their  voice,  who 
will? 

n 
The  challenge  facing  the  community  rela- 
tions field  today— and  tomorrow— Is  to  dis- 
cover whether  we  as  a  community  are  ready 
once  again  to  assume  the  responsibility  for 
arousing  what  is  best  In  the  American 
people:  their  compassion,  their  understand- 
ing, their  commitment  to  justice  and  equali- 
ty for  all  people.  Are  we  ready  to  renew 
America's  commitment  to  eliminating  the 
inequities  that  still  exist  In  this  land  of 
plenty? 

There  Is  still  a  domestic  community  rela- 
tions agenda,  a  pressing,  demanding,  seem- 
ingly intractable  series  of  Issues  and  claims 
that  confront  our  nation— and  our  own  com- 
munity—with its  most  serious  challenge. 
Crucial  battles  for  legal  equality  have  been 
won,  but  the  facts  of  social  Inequality 
remain. 

With  all  the  hoop-la  about  America's  "eco- 
nomic recovery."  the  gap  between  rich  and 
poor  Is  now  wider  than  at  any  time  since  the 
Census  Bureau  began  collecting  such  data. 
The  United  States  Is  increasingly  becoming 
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two  societies— one  rich,  one  poor.  What  does 
that  say  for  our  hopes  at>out  the  health  of 
American  democracy?  Nearly  32.000.000 
Americans  live  at  or  near  the  poverty  line. 
More  than  20%  of  all  children,  and  half  of 
all  black  and  Hispanic  youngsters— some 
13,000.000  young  people— live  in  poverty. 
Two  to  3.000.000  Americans  are  homeless  al- 
together. Thirty-seven  million  Americans 
have  no  health  insurance.  More  than  half 
the  babies  bom  to  teenagers  are  bom  out  of 
wedlocli.  Seventeen  percent  of  white  fami- 
lies and  56%  of  black  families  are  headed  by 
single  women. 

Last  month,  the  U.S.  Conference  of 
Mayors  released  the  findings  of  a  study  on 
hunger  and  homelessness  in  27  American 
cities.  Among  its  conclusions,  the  report 
found  that,  requests  for  emergency  food  as- 
sistance increased  in  nearly  90%  of  the 
survey  cities,  by  an  average  of  about  20%. 
More  than  three  out  of  five  persons  seeking 
emergency  food  assistance  in  the  survey 
cities  are  members  of  families— both  chil- 
dren and  parents. 

With  the  decline  in  federally-assisted 
housing  programs,  none  of  the  survey  cities 
expect  to  meet  the  housing  needs  of  low 
income  households  for  the  foreseeable 
future.  Shelters  in  two  out  of  three  of  the 
survey  cities  must  turn  away  homeless  fami- 
lies because  of  lack  of  resources.  In  nearly 
three-fourths  of  these  cities,  emergency 
shelters  must  turn  away  other  homeless 
people  because  of  lack  of  resources. 

And  the  plague  of  drugs,  with  attendant 
crime  and  other  social  pathologies,  bespeaks 
the  alienation,  anger,  and  despair  that 
coldly  embrace  growing  numbers  of  the  so- 
called  underclass.  Do  we  not  have  an  obliga- 
tion to  help  these  men,  women  and  chil- 
dren—our fellow  Americans— overcome  this 
legacy  of  need  and  achieve  self-sufficiency? 

The  Jewish  community  itself  is  not 
immune  from  serious  domestic  problems. 
Jews  are  threatened  with  falling  through 
gaping  holes  in  the  "safety  net."  The  city  of 
Chicago  has  identified  36,000  Jews  as  "eco- 
nomically vulnerable."  Philadelphia's  popu- 
lation study  found  over  1,000  Jewish  house- 
holds receiving  some  form  or  another  of 
public  assistance.  The  median  age  of  the 
Jewish  community— at  39.  about  20%  higher 
than  society  at  large— suggests  that  we  need 
to  confront  the  frightfully  costly  problem  of 
long-term  home  and  health  care  for  the  el- 
derly. It  is  estimated  that  the  cost  of  keep- 
ing an  individual  in  a  nursing  home  in 
America  is  approaching  $30,000  a  year.  How 
many  among  us  can  afford  to  care  for  our 
parents  at  that  price?  Yet  who  among  us  is 
prepared  to  see  our  parents  not  receive  the 
best  possible  care  regardless  of  price? 

Recent  studies  reveal  that  the  Jewish 
conununity  shares  with  society  at  large 
growing  instances  of  drug  abuse,  child 
abuse,  and  developmental  disabilities.  And 
CJF  reports  that  federal  cutbacks  in  meet- 
ing a  variety  of  direct  needs  has  led  many 
federations  to  respond  by  restoring  cash  as- 
sistance lines  to  their  budgets.  In  meeting 
these  needs,  however,  other  requests  for 
communal  support  must  go  unheeded. 

Ill 
The  American  Jewish  Community  has 
always  been  in  the  forefront  of  the  struggle 
for  social  justice.  It  is  not  hubris  on  our  part 
to  recall  the  role  of  the  Jewish  community 
relations  field  as  the  conscience  of  two  com- 
munities— our  own  and  the  broader  one  in 
which  we  live.  But  why  is  the  Jewish  com- 
munity there?  Why  has  the  Jewish  commu- 
nity continued  to  be  counted  in  that  fight? 


Answers  to  these  questions  are  as  many 
and  varied  as  the  people  in  this  room  today. 
But  I  am  sure  that  we  would  agree  to  cer- 
tain things.  First,  about  history.  Our  immi- 
grant forebears  found  in  America  not  a 
golden  land,  but  a  golden  opportunity.  In 
America,  it  seemed,  everyone  was  from 
somewhere  else.  The  land  bubbled  with  ex- 
citement and  possibility.  With  faith  in  one- 
self, one  might  succeed. 

I  am  a  product  of  that  migration.  My 
father  came  to  this  country  in  1922  from 
White  Russia:  my  mother  arrived  from  Bu- 
dapest in  1912.  One  of  my  grandfathers  ped- 
dled milk  from  a  horse-drawn  wagon,  and 
my  father  sold  newspapers  in  his  effort  to 
help  the  family.  By  the  time  they  died, 
their  families  had  joined  them,  their  chil- 
dren were  educated,  and  the  dreams  that 
they  had  shaped  for  themselves  here  in 
America  had  come  into  being  and  their 
hopes  were  fulfilled. 

But  my  parents  and  yours  brought  some- 
thing else,  seeds  that  took  root  in  American 
ground  though  not  native  to  it;  our  collec- 
tive Jewish  consciousness— a  history  and  an 
ethic— that  to  this  day  enables  us  to  under- 
stand what  is  truly  Important  to  our  securi- 
ty, to  our  sense  of  self  and  our  sense  of 
place.  We  have  been  imprinted  with  the 
mark  of  history.  We  are  heirs  of  the  Holo- 
caust, the  persecuted  of  the  pogroms,  the 
ancient  scapegoats  of  alien  lands.  The  trage- 
dies and  glories  of  our  past  unite  us.  and 
with  the  creation  of  the  State  of  Israel  we 
know  that  we  never  again  shall  depend  on 
the  kindness  of  strangers  to  secure  our 
future,  for  we  now  have  our  own  land.  And 
because  Israel  plays  that  role  for  us.  we  will 
never  compromise  on  the  central  issue  of 
her  right  to  exist  as  a  creative,  viable,  demo- 
cratic society  and  on  her  unsparing  efforts 
to  apply  her  strength  in  the  search  for  a 
just  and  enduring  peace. 

Strengthened  by  our  hopes  for  America 
and  tempered  by  the  lessons  of  our  group 
history,  the  Jewish  community  has  largely 
succeeded  in  this  country.  Among  all  Ameri- 
can religious  groups.  Jews  have  the  highest 
level  of  family  income  and  educational  at- 
tainment. We  are  leaders  in  the  learned  pro- 
fessions, academic,  and  the  arts.  We  are 
prominent  in  public  affairs. 

Our  material  success  and  our  political  be- 
havior are  puzzling  to  many.  Why  is  it.  we 
are  asked,  that  Jews  vote  more  like  disad- 
vantaged minorities  than  like  our  socio-eco- 
nomic peers?  Some,  including  some  Jews, 
wonder  if  Jewish  interest  would  not  be 
better  served  if  we  "voted  our  pocketbooks." 

I  disagree.  Such  a  view  is  shortsighted:  it 
misreads  our  understanding  of  what  is  re- 
quired to  assure  our  continuing  security  in 
American  society.  When  Ronald  Reagan 
asked  and  George  Bush  echoed,  "Are  you 
better  off  today  than  you  were  eight  years 
ago."  the  Jewish  community  answered  not 
individually  but  collectively.  While  many  of 
us  may  indeed  be  better  off  financially 
today  than  in  1980.  we  dispute  the  premise 
of  the  question.  We  ask  instead.  "What  is 
the  state  of  America  today  as  compared  to 
eight  years  ago?  What  assistance  has  t>een 
offered  to  the  poor,  the  homeless  and  the 
unemployed  among  us?  What  is  being  done 
to  meet  the  needs  of  the  vast  majority  of 
American  citizens  in  health  care,  child  care, 
and  housing?" 

It  ought  not  be  surprising  that  a  commu- 
nity whose  central  questions  are  these 
should  continue  to  vote  for  candidates  who 
share  its  view  that  assisting  the  needy  is  a 
principal  function  of  government.  We  vote 
not  out  of  a  personal   history  stretching 


back  ten  or  twenty  years,  but  out  of  2,000 
years  of  Jewish  experience  which  has  in- 
grained in  us  an  understanding  that  condi- 
tions threatening  to  the  fundamental  right 
of  any  individual  in  society  jeopardize  the 
rights  of  all.  We  remember  the  words  of 
Rabbi  Stephen  Wise,  who  taught  us  that 
"only  in  a  land  where  the  rights  of  all  are 
secure  are  the  rights  of  Jews  secure."  And 
we  remember  that  the  freedoms  embodied 
in  the  Bill  of  Rights— of  speech,  assembly, 
press,  worship,  and  the  right  to  petition  the 
government— must  always  he  protected,  for 
they  are  the  very  bedrock  of  the  society  in 
which  we  have  flourished. 

We  have  consistently  applied  these  princi- 
ples in  our  practice.  Early  on.  the  Jewish 
community  understood  that  coalition  build- 
ing is  the  soundest  strategy  for  a  minority— 
any  minority,  including  our  own— to  achieve 
its  political  objectives.  With  workers  from 
around  the  world,  our  forebears  struggled 
with  labor  unions  to  bring  justice  and  equity 
to  the  work  place.  With  blacks  in  Alabama, 
grape  growers  in  California,  wherever  injus- 
tice cried  out  for  witness,  the  Jewish  com- 
munity stood  shoulder  to  shoulder  with 
other  "weak  clients"  seeking  redress  of 
grievances.  And  from  these  common,  prag- 
matic efforts  came  the  relationships  that 
have  been  translated  not  only  into  a  shared, 
general  vision  of  America  but  also  into 
broad  support  for  our  particular  concerns: 
Israel's  survival  and  the  rights  of  Soviet 
Jews  to  rejoin  their  people  in  freedom. 

We  acknowledged  that  commitment  to 
common  cause  nearly  fifty  years  ago  in  cre- 
ating NJCRAC  as  the  institutional  frame- 
work for  arriving  at  and  articulating  our 
communal  goals  and  pursuing  them  on 
behalf  of  the  common  good.  The  NJCRAC 
process,  I  believe,  has  the  flexibility  and  dy- 
namism to  shape  the  response  of  the  Jewish 
community  relations  field  to  our  new  chal- 
lenges. Polls  tell  us  that  a  vast  majority  of 
Jews  share  the  outlook  and  positions  of 
NJCRAC  as  reflected  in  the  Joint  Program 
Plan.  Too  many  of  these  Jews,  however,  are 
unindentified  with  the  community.  Many 
are  like  I  was  before  my  involvement  in  my 
local  federation,  a  young  lawyer  involved  in 
organizations  like  the  ACLU  who  did  not 
fully  realize  that  these  efforts  on  behalf  of 
the  broader  community  actually  reflected  a 
Jewish  sensibility.  The  field  needs  to  con- 
sciously reach  out  to  these  young  men  and 
women,  recognizing  the  Jewish  community 
relations  provides  an  important,  yet  underu- 
tilized channel  for  bringing  people  into  the 
Jewish  conununity. 

Secondly,  we  must  acknowledge  that  our 
strategic  practice  has  frequently  fallen 
short  of  our  rhetoric.  How  many  communi- 
ties are  actively,  consciously  involved  in  coa- 
lition-building? Are  we  uncovering  common 
agendas  with  the  Blacks,  Hispanics,  and 
Asian  Americans  who  are  our  neighbors  and 
organizing  effective  coalitions  to  achieve 
our  shared  goals.  The  automatic  liberal  coa- 
lition of  the  thirties,  forties,  fifties,  and  six- 
ties no  longer  exists.  The  challenge  for  us. 
then  is  to  construct  functional  coalitions  of 
limited  duration,  designed  to  achieve  specif- 
ic goals.  We  see  such  coalitions  coming  to- 
gether frequently  in  Washington,  suggest- 
ing models  that  can  be  utilized  by  the  field 
at  the  local  level. 

Thirdly,  we  must  acknowledge  our  own 
shortcomings.  How  many  of  our  communi- 
ties actually  confront  issues  of  domestic 
concern  on  a  day-to-day  priority  basis?  In 
my  view,  too  many  of  us  have  bought  the  ar- 
gument that  the  Jewish  community  simply 
cannot  afford  the  resources  required  to  do 
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community  relations  well.  Part  of  the  task 
ahead  Is  to  make  it  clear  that  active  involve- 
ment in  the  public  affairs  agenda  is  a  cen- 
tral Jewish  enterprise— it  protects  and  pre- 
serves American  democracy  and  it  builds 
active  strongly-identified  Jews.  If  for  no 
other  reason,  community  relations  should 
be  seen  as  a  major  community  priority. 

The  JTA  Community  News  Reporter  for 
December  9,  1988  tells  of  the  permanent  res- 
idence facility  operating  in  Adas  Israel  Con- 
gregation here  in  Washington.  D.C.  Housing 
five  women  between  the  ages  of  30  and  50. 
the  project  was  conceived  by  the  synagogue 
as  a  model  effort  to  involve  the  religious 
community  in  finding  a  permanent  answer 
to  the  problem  of  homelessness.  According 
to  the  synagogues  social  action  chairman, 
the  "potential  for  exparision  is  largely  in 
getting  other  congregations  and  other  orga- 
nizations to  pursue  similar  programs."  The 
facility  is  called  the  Anne  Prank  House,  a 
name  that  evokes  in  us  all  the  realization 
that  the  struggle  for  justice  is  an  unceasing 
one  whose  outcome  is  by  no  means  assured. 
This  striking  example  of  Jewish  involve- 
ment in  the  problem  of  homelessness  stands 
In  sharp  contrast  to  the  general  absence  of 
such  creative  programming  in  the  communi- 
ty. To  me,  it  only  underscores  the  existing 
evideiKie  that  we  have  neglected  our  rela- 
tionships.   Growing    public   recognition    of 
tension  between  Jews  and  blacks,  the  pend- 
ing judicial  assault  on  the  principle  of  re- 
productive choice  embodied  in  the  Supreme 
Court's  1973  decision  in  Roe  v.  Wade,  the 
spectacle  of  pro-Israel  supporters  heckled 
and  booed  at  the  Democratic  National  Con- 
vention are  all  stark  reminders  that  the 
work  of  bui'dlng  bridges  to  other  groups  in 
society    must    be    an    ongoing    enterprise 
within  the  field  of  Jewish  community  rela- 
tions. If  we  do  not  involve  ourselves  in  the 
full  range  of  American  life,  is  it  likely  that 
other  Americans  will  care  about  what  is  im- 
portant to  us?  If  we  do  not  fight  against  the 
injustices  affecting  others,  will  they  fight 
the  injustices  affecting  us?  While  ongoing 
relationships   are   no   guarantee   that   our 
viewpoint  will  prevail,  the  absence  of  strong 
bridges  is  a  guarantee  that  our  position  will 
be  vulnerable. 

rv 
Hubert  Humphrey,  certainly  an  ally 
whose  friendship,  loyalty  and  compassion 
are  revered  by  everyone  in  this  room,  once 
said  that  the  moral  test  of  a  society  is  how 
it  treats  those  at  the  dawn  of  life,  children 
who  are  helpless;  those  in  the  midday,  the 
healthy  who  need  employment  and  housing: 
and  those  within  the  shadows,  the  handi- 
capped, the  needy,  the  other  helpless.  I 
would  add  that  the  Jewish  community 
ought  to  be  in  the  forefront  of  efforts  to 
devise  and  enact  comprehensive  programs 
to  break  the  cycle  of  generational  poverty. 

How  do  we  do  that?  Emergency  housing 
and  food  programs  must  be  fully  funded, 
not  cut;  rent  subsidies  must  be  restored,  not 
phased  out;  the  minimum  wage  must  be  in- 
creased; quality  child  care  must  be  available 
to  all  Americans;  sound  family  policy  must 
include  the  right  of  people  to  care  for  new- 
born or  ill  children  and  dependent  elderly 
parents  without  risk  of  job  loss;  Americans 
must  be  able  to  aspire  to  home  ownership, 
quality  education,  a  rewarding  job,  afford- 
able health  care.  In  short,  the  American 
dream  must  be  restored  as  a  reality  to  each 
American  household.  And  each  American 
must  have  a  household  in  which  to  cherish 
that  dream. 

Yet  these  goals  cost  money,  and  our  coun- 
try faces  a  severe  deficit.  How  do  we  balance 


the  two?  I  would  suggest  to  you  that 
Gramm-Rudman-Holllngs  is  not  social 
policy.  While  we  must  recognize  that  federal 
deficits  are  a  serious  problem,  spending  cuU 
In  the  domestic  arena  are  not  the  only  way 
to  reduce  those  deficits.  There  are  other  op- 
tions. We  can— read  my  lips!— raise  revenue. 
Opinion  polls  show  that  a  majority  of  Amer- 
icans not  only  believe  that  President  Bush 
and  the  Congress  will  have  to  raise  taxes, 
but  they  also  are  not  averse  to  tax  Increases 
to  cope  with  the  deficit.  And  of  course.  I  be- 
lieve that  the  defense  budget  should  be 
scrutinized  with  the  same  rigor  with  which 
the  domestic  budget  has  been  pared.  What- 
ever approach  ultimately  followed,  the 
Jewish  community  relations  field  has  an  ob- 
ligation to  debate  the  issues— as  we  have  at 
this  plenum— and  Insist  that  the  govern- 
ment address  these  problems,  rather  than 
hide  behind  Ideology  masquerading  as  eco- 
nomic policy. 

What  Is  Jewish  about  that  debate  and 
that  agenda,  we  are  asked?  Everything.  As 
Leonard  Peln  observes  In  his  recent  book, 
"Where  Are  We?"  public  affairs  allows  the 
Jewish  community  to  enact  our  particular 
ethical  values.  It  requires  us  to  test  the  pro- 
phetic vision  of  our  faith  against  the  facts 
of  our  society's  shortcomings.  Responding 
to  injustice  is  central  to  our  integrity  as  a 
people.  By  fighting  for  justice  we  can  reaf- 
firm our  past  and  redeem  our  future.  Sepa- 
ration of  church  and  state  Is  a  justice  and  a 
Jewish  Issue.  Civil  rights  is  a  justice  Issue 
and  Jewish  Issue.  Persecution  of  blacks  In 
South  Africa  Is  a  justice  Issue  and  a  Jewish 
Issue.  The  rights  of  children,  the  needs  of 
the  elderly,  the  survival  of  our  cities  and 
farms,  these  are  all  justice  Issues.  They 
must  all  be  Jewish  issues  as  well.  If  we  want 
pluralism  In  our  society,  then  we  cannot  be 
singular  In  our  concerns. 

At  the  end  of  the  day  after  all  Is  said  and 
done,  that  Is  at  the  heart  of  Jewish  commu- 
nity relations.  That  Is  what  Jewish  commu- 
nity relations  should  be  saying  clearly  and 
unequivocally.  If  It  cannot  say  at  least  that 
much,  then  I  fear  It  has  nothing  Jewish  to 
say  at  all,  because  our  ethical  and  moral 
credo  tells  us  that  we  must  be  Involved  in  all 
these  Issues  as  Jews  and  as  Americans.  That 
is  our  obligation. 

Remaining  engaged  In  the  affairs  of  our 
community  is  a  community  relations  Imper- 
ative. As  Americans  and  as  Jews,  we  have  no 
moral  or  pragmatic  choice  but  to  move 
ahead  and  re-invest  our  community  with  the 
Impulse  to  confront  the  Incomplete  domes- 
tic agenda.  The  need  to  do  so  Is  rooted  not 
only  In  altruism  but  also  In  the  knowledge 
that  what  Is  good  for  America  is  good  for 
the  Jewish  community  and  that  the 
strength  of  the  Jewish  community  and  Its 
ability  to  survive  In  freedom  bears  a  direct 
relationship  to  the  quality  of  life  of  those 
around  us.  But  just  as  the  Jewish  conununl- 
ty  has  been  concerned  for  the  health  of 
American  democracy,  the  health  of  Ameri- 
can democracy  allows  us  to  be  concerned 
about  the  Jewish  community.  There  Is  a 
symbiotic  relationship  between  our  commu- 
nity and  our  country  that  assures  the  well- 
being  of  each. 

Thus,  the  mission  of  the  community  rela- 
tions field— to  safeguard  the  rights  of  Jews 
and  assure  the  strength  of  American  democ- 
racy—supports our  resolve  to  work  to  build 
a  better  and  more  just  America.  Drawing 
upon  the  words  of  our  sages,  we  may  not 
complete  the  work,  but  we  may  not  desist 
from  the  effort.* 


COMMENDING  CHARLES  H. 
PRICE  II 

Mr.  SIMPSON.  Mr.  President.  I  send 
the  enclosed  resolution  to  the  desk  on 
behalf  of  Senators  Bond,  Dole.  Dan- 
FORTH,  Kassebaum,  and  ask  for  Its  im- 
mediate consideration. 

The    PRESIDING    OFFICER.    The 
clerk  wiU  report. 
The  legislative  clerk  read  as  follows: 
A   resolution   (S.    Res.    76)   commending 
Charles  H.  Price  II. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 
The  PRESIDING  OFFICER. 
The  question  is  on  agreeing  to  the 
resolution. 
The  resolution  was  agreed  to. 
The  preamble  was  agreed  to. 
The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  76 
Whereas  Charles  Price  has  faithfully 
served  the  United  States  as  Americas  senior 
representative  to  the  Kingdom  of  Belgium, 
and  the  United  Kingdom  of  Great  Britain 
and  Northern  Ireland  for  almost  eight 
years;  and 

Whereas  through  his  diplomacy.  Mr.  Price 
contributed  significantly  to  the  continuing 
good  relations  between  the  United  States 
and  these  countries;  and 

Whereas  In  that  time  he  has  forcefully 
and  effectively  promoted  the  policies  of  the 
United  States  Government;  and 

Whereas  in  every  aspect  of  his  work  he 
has  distinguished  himself  as  an  Individual  of 
the  highest  competence.  Integrity  and  moral 
standing,  and  has  conducted  himself  with 
the  utmost  courage  and  poise;  and 

Whereas  Mr.  Price  Is  now  retiring  from 
his  position  as  Ambassador  to  the  Court  of 
St.  James's:  Now,  therefore,  be  it 

Resolved,  That  the  Senate  of  the  101st 
Congress  commend  Ambassador  Charles  H. 
Price  II  for  his  outstanding  service  and  dedi- 
cation to  the  Government  and  the  people  of 
the  United  States  of  America. 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  FOR  STAR  PRINT— S.  401 
Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  S.  401.  a 
bill  to  exclude  the  Social  Security 
trust  funds  from  deficit  calculations, 
be  star  printed  to  reflect  the  changes  I 
now  send  to  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


REPLY  TO  JUDGE  HASTINGS  TO 
THE    HOUSE    OF    REPRESENTA- 
TIVES 
The    PRESIDING    OFFICER.    The 

Chair  has. 
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The  Chair  submits  to  the  Senate  for 
printlnc  in  the  Senate  Journal  and  in 
the  CoNCRXSSiONAL  Record  the  reply 
of  Judge  Hastings  to  the  response  by 
the  managers  of  the  House  of  Repre- 
sentatives to  motions  to  dismiss  sever- 
al of  the  articles  of  impeachment 
against  Judge  Hastings,  which  reply 
was  received  by  the  Secretary  of  the 
Senate  on  March  6.  1989. 

The  reply  follows: 

TnmcK  J.  Anderson. 
Trx  UmvmsiTY  or  Miami  School  op  Law, 
CoTol  Gables.  FL,  March  3,  1989. 
Hon.  Waltcx  Sttwart, 

Secrttary  of  the  Senate,  of  the  United  States, 
the  Capitol,  S-208,  Washington.  DC. 

Dkaji  Mr.  Sttwart:  I  enclose  an  executed 
original  of  Judge  Hastings '  Reply  to  the  Re- 
sponses of  the  House  of  Representatives  to 
Respondent's  Motions  To  Dismiss  Articles  I 
Through  XV  and  Article  XVII  for  the  Sen- 
ate's records.  Copies  have  been  previously 
transmitted  by  telefacsimile  to  Senate  Legal 
Counsel.  Copies  are  being  dispatched  with 
this  letter  to  the  Managers  for  the  House  of 
Representatives  and  their  staff. 
Sincerely. 

Tkxknck  J.  AMmmsoN. 

(In  the  Senate  of  the  United  SUtes  Sitting 

for  the  Trial  of  an  Impeachment] 
Trx  Hodsk  op  Representatives  op  the 
Unites  States,  plaintipt.  v.  The  Honora- 
ble Alcsb  L.  Hastings,  a  Judge  op  the  U.S. 
District  Court  por  the  Southern  Dis- 
trict OP  Florida,  respondent 

JUDGE  BASTING'S  REPLY  TO  THE  RESPONSES  OP 
THE  HOUSE  OP  REPRESENTATIVES  TO  RESPOND- 
ENT'S MOTIONS  TO  dismiss  ARTICLES  I 
THROUGH  XV  AND  ARTICLE  XVII 

The  House  asks  the  Senate  to  conduct  a 
trial  in  this  case  that  would  be  without 
precedent  in  this  or  any  nation  in  the 
common  law  world.  Never  before  has  im- 
peachment been  used  to  re-examine  issues 
that  had  been  determined  by  a  jury  In  favor 
of  the  accused.  We  submit  that  the  House's 
unprecedented  request  is  unjust  and  un- 
justified. We  ask  that  the  Senate  reject  it. 

Seven  years  ago,  the  government  accused 
the  respondent  of  conspiring  to  solicit  a 
bribe.  "The  government,  not  the  respondent, 
chose  the  forum  where  the  accusation 
would  be  tried.  The  government,  not  the  re- 
spondent, decided  that  portions  of  the  avail- 
able evidence  should  be  presented  to  per- 
suade the  Jury  of  respondent's  guilt.  Re- 
spondent confronted  the  government  and 
its  evidence  in  the  fonun  chosen  by  his  ac- 
cusers. Respondent  took  the  stand.  He  testi- 
fied, and  he  was  cross-examined  fully. 

The  government  claimed  that  respond- 
ent's testimony  was  false  and  produced  so 
much  additional  evidence  as  it  thought  bore 
upon  that  point.  The  government  submitted 
its  accusations  to  the  Jurors.  Respondent,  as 
required,  committed  his  honor  and  fate  to 
their  discretion.  Respondent  prevailed.  The 
Jury  rejected  the  accusations  decisively.' 

Six  years  after  the  fact,  the  House  asks 
the  Senate  to  hold  that  those  proceedings 
counted  for  nought.  The  House  says  the 
Senate  should  not  be  concerned  because 
there  is  no  difference  between  an  acquittal 
and  a  conviction.  We  say  the  House  is 
wrong.  The  House  says  the  Senate  should 
not  give  weight  or  deference  to  the  jury's 
verdict.  We  say  the  House  is  wrong.  The 
House  says  the  Senate  should  not  consider 
facts  such  as  the  death  of  witnesses  or  the 
destruction  of  records  and  memories  in  de- 


ciding whether  it  can  conduct  a  trial  that  is 
fair  to  the  respondent.  We  say  the  House  is 
wrong.  The  House  says  it  should  not  matter 
that  the  government  has  expended  more 
than  two  million  dollars  in  re-examining  the 
evidence  against  the  accused  without  pro- 
viding any  money  to  enable  the  respondent 
to  gather  or  preserve  evidence  for  his  de- 
fense. We  say  the  House  is  wrong.  The 
House  says  it  should  not  matter  that  the  six 
years  of  post-acquittal  investigations  pro- 
duced no  evidence  that  was  not  available  to 
the  prosecutors  at  the  first  trial.  We  say  the 
House  is  wrong. 

We  say  the  House  is  wrong  In  principle. 
We  say  the  Senate  should  be  concerned, 
very  much  concerned.  We  say  the  Senate 
should  rebuff  the  House's  unprecedented  at- 
tempt to  Impeach  a  jury's  verdict  of  acquit- 
tal and  impose  the  burdens  of  a  second  trial 
on  the  Senate  and  the  resctondent  six  years 
after  the  fact  in  the  circumstances  present 
here.  We  submit  this  reply  so  the  Senate 
may  fully  appreciate  the  wrongness  of  the 
views  the  House  presses  upon  it. 

A. 

The  Senate  must  resolve  two  questions: 

1.  What  deference  should  the  Senate  give 
the  jury's  verdict  acquitting  the  respondent 
of  the  accusations  realleged  in  the  chal- 
lenged articles  of  impeachment? 

2.  Is  it  feasible,  at  this  late  date,  that  a 
trial  on  the  merits  could  satisfy  the  essen- 
tial requirements  of  fairness  to  the  respond- 
ent? 

The  House  contends  that  there  is  no  dif- 
ference between  an  acquittal  and  a  convic- 
tion and  that  the  Constitution  requires  that 
the  Senate  give  little  or  no  weight  to  the 
Jury's  verdict  rejecting  the  accusations  it 
renews  here.  Respwndent  contends  that  a 
final  determination  made  by  a  constitution- 
al body  in  a  coordinate  branch  of  govern- 
ment is  entitled  to  great  deference  by  offi- 
cers In  all  three  branches.  In  this  view,  the 
Senate  can  properly  decline  to  assume  the 
burden  of  redetermining  issues  that  have 
been  determined  by  a  jury  in  favor  of  the 
accused,  and  the  Senate  should  invariably 
decline  that  burden  unless  confronted  with 
subsequently  discovered  "smoking  gun"  evi- 
dence or  other  comparably  exceptional  cir- 
cumstances. We  submit  that,  if  there  are 
circumstances  that  might  justify  the  Sen- 
ate's undertaking  such  a  second  trial,  they 
are  not  present  in  this  case. 

The  House  contends  that  the  Senate  may 
not  properly  consider  whether  the  passage 
of  time  has  created  a  situation  that  may 
make  it  impracticable  and  probably  impossi- 
ble for  the  Senate  to  conduct  a  second  trial 
on  the  merits  that  comports  with  the  re- 
quirements of  fundamental  fairness.  In  our 
view,  this  must  be  wrong.  The  Senate  can 
and  must  consider  the  general  requirements 
of  fundamental  fairness  the  Constitution  es- 
tablished to  protect  the  rights  of  all  accused 
citizens.  We  submit  that  the  passage  of  time 
has  created  circumstances  in  which  it  is  no 
longer  feasible  for  the  Senate  to  conduct  a 
trial  that  comports  with  those  requirements 
in  this  case.  Too  many  witnesses  have  died 
and  too  many  records  have  been  destroyed. 
What  remains  is  only  the  testimony  of  wit- 
nesses whose  testimony  has  been  too  often 
rehearsed  or  witnesses  whose  recollection 
must  necessarily  have  dimmed  beyond 
repair. 

The  House  does  not  indicate  what  weight, 
if  any,  the  Senate  should  give  the  special  re- 
quirements of  secure  tenure  and  compensa- 
tion that  the  Constitution  established  to 
protect  the  necessary  independence  of  every 
Judge  appointed  to  exercise  the  federal  judi- 


cial power.  In  our  view,  that  is  an  omission 
the  Senate  may  not  properly  overlook.  That 
omission  t>ears  upon  the  House's  further 
contention  that  the  Senate  would  establish 
a  troubling  precedent  if  it  granted  these  mo- 
tions to  dismiss.  That  contention  ignores 
the  fact  that  the  questions  presented  by 
these  motions  are  related.  In  our  view,  the 
fact  that  the  accused  is  an  Article  III  judge 
and  the  combination  of  extraordinary  cir- 
cumstances present  In  this  case  make  it 
clear  that  the  Senate  may  properly  dismiss 
these  articles  without  any  concern  that  the 
precedent  established  would  restrict  the 
House  in  bringing  proper  cases  of  impeache- 
ment  in  the  future. 

The  circumstances  that  support  this  view 
are  far  more  extensive  than  the  House  has 
acknowledged.  It  is  not  just  the  fact  that  a 
jury  rejected  the  accusations  the  House  asks 
the  Senate  to  retry.  It  is  also  the  fact  (i) 
that  there  is  no  new  evidence  that  was  not 
available  to  the  prosecutors  at  the  time  of 
trial,  (ii)  that  the  House's  case  remains 
today  as  the  prosecutor's  case  was  then— cir- 
cumstantial, and  (ill)  that  a  second  trial 
would  merely  afford  the  House  a  chance  to 
second-guess  the  strategy  the  prosecutors 
adopted  and  required  the  respondent  to  con- 
front before  the  jury.  It  is  not  just  the  fact 
that  more  than  seven  years  have  passed 
since  the  principal  accusation  was  first 
made  and  more  than  six  since  the  chal- 
lenged accusations  were  rejected  by  a  jury. 
It  is  also  the  fact  that  witnesses  have  died, 
records  have  been  lost  and  destroyed,  and 
recollections  have  become  impaired  or  di- 
minished beyond  repair.  It  is  not  Just  the 
fact  that  the  six  years  of  post-acquittal  in- 
vestigations have  undermined  the  security 
and  diminished  the  compensation  of  the  re- 
spondent. It  is  also  the  fact  that  his  accus- 
ers have  enjoyed  substantially  unlimited  re- 
sources to  pursue  their  post-acquittal  Inves- 
tigations while  no  resources  have  been  made 
avtulable  to  enable  the  judge  to  pursue  the 
additional  post-acquittal  investigations  that 
would  have  been  necessary  to  enable  him  to 
gather  and  preserve  the  additional  evidence 
necessary  for  a  fair  defense. 

We  submit  that  the  Senate  should  dismiss 
the  challenged  articles  to  assure  that  these 
circumstances  can  never  again  come  before 
it  in  a  case  of  imp>eachment.  The  precedent 
established  would  be  narrow  and  healthy 
and  would  not  prevent  the  House  from  initi- 
ating and  the  Senate  from  considering  any 
case  in  which  the  circumstances  warranted 
a  determination  on  the  merits. 

B. 

The  tortured  analysis  of  the  framers' 
intent  and  contemporary  constitutional  doc- 
trine developed  by  the  House  ignores  the 
basic  plan  the  framers  intended  and  the 
subsequent  developments  that  have  made  it 
necessary  for  the  Senate  to  decide  the  ques- 
tions presented  here.  The  founding  fathers 
clearly  did  not  envisage  that  judges  might 
be  criminally  prosecuted  by  the  executive 
and  tried  in  the  courts  before  they  had  been 
impeached  by  the  House  and  tried  by  the 
Senate.  The  Constitution  and  its  history 
clearly  support  the  view  that  the  framers 
saw  Impeachment  proceedings  as  being,  in 
most  important  respects,  criminal  in  nature. 
Por  that  reason,  the  framers  included  ex- 
plicit exceptions  to  accoounodate  the  differ- 
ences In  procedure  they  foresaw  as  neces- 
sary. 

They  foresaw  the  potential  need  for  and 
explicitly  provided  an  exception  that  au- 
thorized a  second  trial  before  the  courts  on 
accusations  that  had  resulted  in  a  contTic- 
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tion  by  the  Senate.  By  implication,  they  ex- 
cluded the  possibility  of  a  second  prosecu- 
tion and  trial  before  the  courts  after  an  ac- 
quittal by  the  Senate  in  case  of  impeach- 
ment. Indeed,  could  anyone  seriously  con- 
tend that  a  judge  who  had  been  acquitted 
by  the  Senate  would  remain  liable  to  pros- 
ecution by  the  executive  and  trial  by  the 
courts  on  the  very  accusations  that  the 
Senate  had  rejected? 

The  framers  did  not  envisage  the  day 
when  the  judicial  business  would  require 
the  service  of  more  than  700  federal  judges. 
This  unanticipated  circumstance  has  estab- 
lished the  conditions  under  which  criminal 
prosecution  by  the  executive  and  trial 
before  the  courts  have  been  permitted  to 
precede  Impeachment  by  the  House  and 
trial  before  the  Senate.  That  development 
has  undermined,  in  some  degree,  the  protec- 
tions accorded  judges.  Par  from  warranting 
further  departures  from  the  principles  the 
framers  esUblished,  however,  that  develop- 
ment has  enhanced  the  need  for  their  care- 
ful application. 

The  sequence  of  the  proceedings  should 
not  affect  the  principles  or  their  applica- 
tion. A  conviction  in  either  forum  justifies 
and  may  require  a  second  trial  in  the  other. 
It  was  necessary  that  the  Senate  independ- 
ently re-examine  the  accusations  and  evi- 
dence after  Judge  Claiborne  had  been  tried 
and  convicted  in  the  courts  in  order  to  pro- 
vide him  with  the  protections  the  framers 
intended  when  they  authorized  a  second 
trial  for  those  convicted  in  cases  of  im- 
peachment. Moreover,  the  circumstances 
that  have  led  to  the  adoption  of  a  sequence 
that  differs  from  that  envisaged  by  the 
framers  has  enhanced  the  need  for  inde- 
pendent examination  by  the  House  and  the 
Senate  to  assure  that  executive  and  judicial 
officers  have  not  exercised  their  discretion- 
ary powers  improperly  to  undermine  the  se- 
curity of  a  disfavored  judge.  It  is  also  clear 
that  both  the  House  and  Senate  accorded 
the  jury's  verdict  considerable  weight  in  the 
Claiborne  impeachment. 

An  acquittal  in  either  forum  is  entitled 
great  respect  in  the  other,  and  the  Senate 
should  accord  a  judgment  of  acquittal  in  the 
courts  the  same  deference  it  would  expect 
the  courts  to  accord  a  judgment  of  acquittal 
by  the  Senate.  It  is  a  grave  matter  to  go 
behind  the  verdict  of  a  jury.  It  undermines 
the  constitutional  position  of  the  jury  in 
our  system  of  government.  It  violates,  in  our 
view,  and  undermines,  in  any  view,  funda- 
mental protections  guaranteed  every  ac- 
cused under  our  constitutional  plan.  When 
the  accused  is  a  judge,  it  undermines  the 
protections  conferred  to  assure  the  people 
an  Independent  judiciary.  The  Senate  may 
leave  for  another  day  a  determination 
whether  there  are  any  circumstances  that 
would  justify  the  Senate  in  taking  such  a 
course,  for  surely  there  are  no  circum- 
stances that  would  warrant  such  a  depar- 
ture from  established  principal  in  this  case." 

Tne  House's  analysis  also  fails  to  take  ac- 
count of  the  changed  situation  that  the 
Senate  must  confront.  The  fact  that  crimi- 
nal prosecutions  by  the  executive  and  trials 
by  the  court  have  been  permitted  to  precede 
impeachment  by  the  House  auid  trial  by  the 
Senate  reflects  a  further  point.  The  Senate 
can  no  longer  devote  the  time  necessary  to 
conduct  extended  trials  with  all  the  guaran- 
tees and  procedures  necessary  to  assure  that 
the  trial  is  fair  to  the  accused  and  that  the 
Senate  can  "preserve  unawed  and  unin- 
fluenced the  necessary  impartiality  between 


an  individual  accused  and  the  representa- 
tives of  the  people,  his  accusers."  ' 

The  present  case  of  impeachment  illus- 
trates the  problems  in  their  most  extreme 
form.  It  required  the  undivided  and  undis- 
tracted  attention  of  a  judge  and  twelve 
jurors  for  more  than  two  weeks  for  the  trial 
that  was  necessary  to  enable  the  prosecu- 
tors to  present  so  much  of  the  available  evi- 
dence as  they  thought  necessary  and  to 
enable  the  accused  to  respond.  The  House 
now  estimates  that  it  would  take  take 
twelve  to  fifteen  full  trial  days  just  for  it  to 
represent  that  evidence  and  such  additional 
evidence  as  it  believes  material  to  the  case. 
Counsel  for  the  accused  have  estimated  that 
time  needed  for  response  cannot  be  less.  If 
the  House  inquiry  is  any  guide,  the  docu- 
ments submitted  will  be  voluminous. 

This  is  not  the  kind  of  enterprise  which 
the  Senate  should  encourage  or  undertake, 
absent  compelling  necessity.  Where  a  jury 
has  unanimously  rejected  accusations 
against  a  judge  following  a  trial  that  afford- 
ed his  accusers  a  full  and  fair  opportunity  to 
present  so  much  of  the  available  evidence  as 
they  thought  bore  upon  his  guilt,  the  House 
should  be  neither  encouraged  nor  permitted 
to  impose  the  burdens  of  a  belated  second 
trial  on  the  Senate  merely  to  permit  it  to 
have  a  second  chance  to  see  if  a  more  exten- 
sive presentation  of  the  same  evidence 
might  be  marshalled  to  produce  a  different 
result.* 

The  plan  envisaged  by  the  farmers  has 
been  altered  to  accommodate  the  necessites 
of  the  present  situation.  The  executive  has, 
de  facto,  assumed  in  large  measure  the 
Houses  role  of  investigating  and  prosecut- 
ing accusations  charging  a  judge  with  seri- 
ous offenses.  The  courts  and  juries  have 
been,  de  facto,  substituted  for  the  Senate  as 
the  adjudicators  of  a  judge's  innocence  or 
guilt.  Congres  has  assigned  the  judiciary  the 
powers  necessary  to  enable  it  to  inquire  into 
lesser  charges  of  misconduct  and  to  investi- 
gate and  bring  to  the  House's  attention  seri- 
ous allegations  that  the  executive  may  have 
overlooked  or  may  have  determined  did  not 
constitute  offenses  under  the  criminal  laws. 
Under  this  altered  plan,  the  Senate  re- 
tains an  Important  role  that  still  must  tax 
its  capacity.  The  Senate  must  conduct  the 
second  trial  contemplated  by  Constitution 
for  judges  who  are  convicted  in  the  courts. 
That  trial  must  be  sufficient  to  enable  the 
Senate  to  satisfy  itself  that  the  judge  was 
not  Improperly  abused  in  the  process.  The 
Senate  may  yet  have  to  conduct  full  trials 
on  accusations  certified  to  the  House  by  the 
judiciary  or  developed  by  the  House  itself 
that  have  not  previously  been  submitted  to 
the  courts. 

The  procedures  available  today  establish 
precautions  greater  than  those  contemplat- 
ed by  the  framers  to  assure  the  responsibil- 
ity of  federal  judges.  Neither  principle  nor 
contemporary  need  provide  any  support  for 
the  further  departure  the  House  seeks  in 
this  case  of  impeachment.  Nor  do  they  sup- 
port the  House's  view  that  the  Senate 
should  assume  burdens  greater  than  those  it 
must  execute  to  serve  its  intended  function. 
Principle  and  common  sense  suggest  that 
the  better  practice  would  be  to  require  that 
the  judiciary,  the  executive,  or  the  House 
find  other  accusations  if  they  believe  an  ac- 
quitted judge  has  corrupted  his  office  and 
should  be  removed.  The  House  has  pro- 
duced one  such  new  accusation  in  this  case, 
the  improper  disclosure  accusation  made  in 
Article  XVI.»  That  accusation  should  suffice 
to  provide  it  the  opportunity  it  seeks.  That 
accusation,  but  only  that  accusation,  may 


properly  be  tried  on  the  merits,  if  the  House 
persists  in  the  view  that  the  evidence  war- 
rants such  further  proceedings. 

D. 

The  argiunents  advanced  by  the  House 
rest  upon  a  fundamental  misconception  on 
the  nature  of  the  proceedings.  The  House 
contends  that  the  framers  intended  im- 
peachment proceedings  to  be  purely  remedi- 
al with  none  of  the  characteristics  of  cases 
that  are  criminal  in  nature.  The  House's  ar- 
guments ignore  the  plain  meaning  of  the 
language  and  other  established  principles  of 
construction.  The  point  is  adequately  devel- 
oped in  our  opening  memorandum;  the 
flaws  In  the  House's  response  may  be  illus- 
trated here  by  considering  six  questions  it 
left  unsatisfactorily  answered: 

1.  If  the  framers  Intended  to  create 
merely  a  remedial  process  for  the  removal 
of  public  officers,  why  did  they  adopt  the 
label  "impeachment."  a  label  that  only  ap- 
plied to  cases  that  were  viewed  as  criminal 
in  nature? 

2.  Why  did  the  framers  reject  proposals 
that  the  standard  Include  "maladministra- 
tion" and  "neglect  of  duty"  and  borrow  in- 
stead the  English  criminal  standard  for  de- 
fining offenses  against  the  state.  "Treason. 
Bribery,  and  other  high  Crimes  and  Misde- 
meanors." if  they  intended  to  establish  a  re- 
medial proceeding  that  was  not  to  have  any 
of  the  attributes  of  proceedings  that  were 
criminal  in  nature? 

3.  Why  did  the  framers  include  the  excep- 
tion to  the  general  rule,  "the  Trial  of  all 
Crimes,  except  in  cases  of  impeachment, 
shall  be  by  the  jury,"  unless  they  under- 
stood that  the  general  rule  would  apply  to 
cases  of  impeachment  as  well  as  to  other 
criminal  cases  in  the  absence  of  an  excep- 
tion? 

4.  If  impeachment  is  merely  a  remedial 
proceeding  to  remove  an  unfit  officer  from 
office,  why  did  the  framers  confer  upon  the 
Senate  the  discretion  to  impose  the  addi- 
tional sanction  of  "disqualification  to  hold 
and  enjoy  any  Office  of  honor.  Trust,  or 
Profit  under  the  United  SUtes"— as  Hamil- 
ton saw  it,  the  "awful  discretion  ...  to 
doom  ...  to  infamy"  and  the  power  to  sen- 
tence the  offender  "to  a  perpetual  ostracism 
from  the  esteem  and  confidence  and  honors 
and  enrichments  of  his  country"? 

5.  If  the  cases  of  impeachment  were  not  to 
be  criminal  in  nature  and  the  sanction  of 
permanent  disqualification  was  not  intend- 
ed as  punishment,  why  did  the  framers  find 
it  necessary  to  include  an  express  exception 
to  the  power  that  authorizes  the  President 
"to  grant  Reprieves  and  Pardons  for  of- 
fenses against  the  United  States,  except  in 
cases  of  impeachment"? 

6.  If  cases  of  impeachment  were  not  to  be 
criminal  in  nature,  why  did  the  framers  con- 
clude that  an  express  exception  to  the  gen- 
eral rule  was  necessary  to  assure  that  a 
"Party  convicted  [in  a  case  of  impeach- 
ment] shall  nevertheless  by  liable  and  sub- 
ject to  Indictment,  Trial,  Judgment  and 
Punishment,  according  to  Law"? 

The  extraordinary  nature  of  the  premise 
the  House  asks  the  Senate  to  accept  is  also 
apparent  in  contemporary  practice.  For  ex- 
ample, where  should  a  lawyer,  a  judge,  or  a 
Senator  look  for  an  authoritative  definition 
of  a  legal  term?  For  almost  100  years,  the 
nigh  universal  answer  has  been  Black's  Law 
Dictionary.  Throughout  that  period,  the 
definition  of  "impeachement"  has  remained 
essentially  unchanged: 

"Impeachment.  A  criminal  proceeding 
against  a  public  officer,  before  a  quasi  polit- 
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ical  court,  instituted  by  a  written  accusation 
called  "articles  of  impeachment";  for  exam- 
ple, a  written  accusation  by  the  House  of 
Representatives  of  the  United  States  to  the 
Senate  of  the  United  States  against  the 
President,  Vice  President,  or  an  officer  of 
the  United  SUtes.  Such  federal  power  of 
impeachment  is  provided  for  in  Art.  11.  i  4 
of  the  Constitution.  Under  Art.  I.  t  2.  cl.  5. 
the  House  of  Representatives  '•shall  have 
the  sole  Power  of  Impeachment",  and  under 
J  3.  cl.  6,  "The  Senate  shall  have  the  sole 
Power  to  try  all  Impeachments". 

"AHicles  of  impeachment  The  formal 
written  allegation  of  the  causes  for  an  im- 
peachment, answering  the  same  purpose  as 
an  indictment  in  an  ordinary  criminal  pro- 
ceeding.'" 

The  House  concedes  that  in  1787.  "im- 
peachment." as  a  term  describing  the  proce- 
dure for  the  trial  of  a  public  officer,  had 
only  one  meaning.  It  does  not.  however,  ex- 
plain the  alchemy  by  which  it  contends  that 
the  plain  meaning  of  that  term  was  trans- 
formed in  the  minds  of  the  framers  or  why 
this  transformation  has  passed  unnoticed  by 
those  responsible  for  recording  such  mat- 
ters.' 

This  flawed  premise  has  led  the  House  to 
claim  here  powers  that  are  truly  unprece- 
dented. Never  in  the  history  of  the  common 
law  nations  has  a  constitutionally  tenured 
judge  been  impeached  on  accusations  after 
he  had  been  tried  and  acquitted  on  the  same 
accusations  in  a  court  of  law.  Indeed,  in  the 
only  significant  modem  precedent,  the  pro- 
ceedings against  Associate  Justice  Lionel 
Murphy  of  the  High  Court  of  Australia,  the 
statute  authorizing  the  impeachment  in- 
quiry prohibited  any  further  inquiry  into 
the  accusations  on  which  Justice  Murphy 
had  been  criminally  tried  and  acquitted  in 
the  courts.*  That  the  principle  has  been  ob- 
served for  almost  300  years  without  depar- 
ture should  caution  the  Senate  from  break- 
ing with  that  tradition  here. 

E. 

The  House  does  not  suggest  what  protec- 
tions, if  any.  must  be  accorded  a  respondent 
in  a  case  of  impeachment.  This  seeming  dis- 
dain for  the  rights  of  the  accused  also  stems 
from  its  flawed  view  that  such  cases  are 
merely  remedial  proceedings  in  which  the 
rights  of  the  accused  are  matters  of  small 
moment.  In  this,  the  House  must  be  wrong. 
Whatever  the  full  scope  of  the  specific  pro- 
tections required,  the  fact  that  the  proceed- 
ings are.  in  important  respects,  criminal  in 
nature  and  that  they  threaten  the  accused 
with  loss  of  fundamental  rights  establishes 
that  the  basic  protections  mandated  by  the 
due  process  clause  must  be  fully  and  strictly 
observed  in  cases  of  impeachment.* 

The  House's  failure  to  recognize  the 
extent  to  which  due  process  requirements 
must  be  observed  in  cases  of  impeachment 
extends  to  iU  defense  of  Article  XVII.  The 
framers  rejected  joint  address  as  a  method 
of  removal.  They  insisted  instead  that  the 
House  plead  and  prove  specific  offenses.  Ar- 
ticle XVII  does  not  satisfy  the  standard  pre- 
scribed or  the  requirements  of  due  process. 
It  is  too  late  in  the  constitutional  day  to 
claim  that  the  standards  of  fairness  that 
must  be  observed  in  proceedings  such  as 
these  permit  the  accumulation  of  multiple 
accusations  in  a  single  article  in  a  manner 
that  deprives  the  accused  of  the  right  to 
avoid  conviction  unless  two-thirds  of  the 
Senators  join  in  concluding  he  is  guilty  of 
the  same  offense. 

The  Senate  tacitly  recognized  the  unfair- 
ness in  the  Ritter.  case  after  It  was  too  late 
to  reconsider  the  issue.  The  iasue  is  again 


before  the  Senate  In  this  case  in  a  far  more 
extreme  form.  Unless  restrained  here,  there 
will  be  nothing  to  prevent  the  House  from 
presenting  multiple  trivial  grievances  as  sep- 
arate articles  in  the  expectation  that  the 
very  quantity  of  the  accusations  will  per- 
suade two-thirds  of  the  Senators  to  agree  to 
a  "catch-all"  conviction  on  the  ground  that 
somewhere  behind  all  that  smoke  there 
must  be  some  fire.  That  is  neither  fair  nor 
sound  practice. 

r. 

The  Senate  should  dismiss  Articles  I 
through  XV  and  Article  XVII.  The  result 
will  be  therapeutic.  It  will  end  the  seven 
year  ordeal  of  Judge  Hastings,  an  ordeal 
that  should  have  ended  at  least  six  years 
ago.  The  remaining  article  will  afford  the 
House  a  fair  opportunity  to  persuade  the 
Senate,  if  the  House  elects  to  pursue  the 
matter.  The  burdens  that  such  a  trial  would 
impase  upon  the  Senate  and  Judge  Hastings 
will  have  been  reduced  to  manageable  pro- 
portions. 

The  result  will  also  be  therapeutic  for  the 
future.  The  Senate  cannot  try  cases  such  as 
the  one  that  the  House  seeks  to  present 
here.  In  all  probability,  the  Senate  should 
no  longer  serve  as  the  forum  in  which  feder- 
al judges  are  tried.  But  unless  and  until  the 
Constitution  is  amended,  it  must  execute 
that  function  in  a  manner  consistent  with 
the  constitutional  plan.  We  submit  that 
plan  does  not  require  or  permit  what  the 
House  seeks  to  achieve  here.  The  House  and 
officials  in  the  executive  and  judicial 
branches  should  be  so  advised.  The  message 
should  be  sent  now.  The  motions  should  be 
granted. 

Respectfully  submitted, 

Terence  J.  Anderson. 
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To  Hon.  Walter  Stewart,  Secretary  of  the 
U.S.  Senate,  The  Capitol,  S-208,  Washing- 
ton. DC.  20510. 

POOmOTES 

'  As  one  Juror  recalled  it.  it  waa  not  even  close: 
"We  came  to  a  decision,  and  we  were  a  very  (ood 
Jur>.  We  were  sequestered.  We  did  not  have  any- 
ttiing  to  do.  except  think  about  this  case.  .  .  .  We 
did  everything  by  the  book.  .  .  . 

"(Wle  did.  kind  of.  pick  over  his  (the  judge's]  tes- 
timony quite  a  lot.  .  .  .  [I]f  you  can  catch  some- 
t>ody  in  one  lie.  you  can  aasimie  they  are  lying 
through  the  whole  thing.  We  picked  it  apart,  and 
we  could  not  find  anything  that  proved  to  us.  .  .  . 
And  we  finally  came  to  the  conclusion  that  this  was 
not  enough  evidence  to  convict  anybody  of  any- 
thing. .  .  . 


"I  mean,  we  are  not  even  talking  reasonable 
doubt,  we  are  talking  a  lot  of  doubt.  .  .  . 

"(The  government's  case  was]  [cllrcumstantlal 
evidence  that  was  shaky  at  best  and  an  investiga- 
tion that  did  not  finish.  .  . 

S.  Rep.  No.  1.  lOIst  Cong..  1st  Sess.  108-110  (tran- 
script of  video  presentation  submitted  to  Commit- 
tee on  Rules  and  Administration  including  views  of 
Ms.  Debi  McMuUen.  one  of  the  original  jurors). 

'  The  House  does  not  suggest  that  any  principled 
distinction  may  be  drawn  to  save  its  false  testimony 
accusations  from  dismissal,  if  principle  precludes  a 
second  trial,  and  it  is  clear  that  there  is  no  basis  (or 
such  a  distinction.  The  federal  courts  have  long  rec- 
ognized that  the  principle  of  collateral  estoppel 
bars  the  government  from  reprosecuting  an  individ- 
ual for  perjury  where  the  charge  merely  alleges 
that  the  testimony  given  at  a  prior  trial  denying  his 
guilt  of  the  substantive  offense  was  false.  See 
United  StaUa  v.  Butter.  38  P.  498  (E.D.  Mich.  1889); 
C7li(iDOOd  V.  United  State*.  178  F.  442  (8th  Cir. 
1919):  Alien  v.  United  States.  194  P.  664  (4th  Cir. 
1913):  Ehrtich  V.  United  States.  145  P.2d  693  (Sth 
Cir.  1944).  The  Supreme  Court  has  determined  that 
this  principle  is  so  fundamental  a  corollary  to  the 
general  prohibition  against  a  second  trial  that  it  Is 
a  corutitutional  requirement  mandated  by  the  due 
process  clause.  Ashe  v.  Sevenson.  397  U.S.  436 
(1970).  The  more  recent  federal  decisions  on  the 
point  have  gone  further,  noting  expressly  that  "the 
institution  of  perjury  charges  against  [a  defendant] 
after  he  had  t>een  acquitted  of  the  initial  charges" 
presents  "  a  realistic  likelihood  of  vindlctlveness.'  " 
United  States  v.  Eddy.  737  P.2d  564.  571  (6th  Cir. 
1984).  quoting  United  States  v.  Andrews.  633  F.2d 
449.  453  (6th  Cir.  1980)  (en  banc),  cert  denied,  450 
U.S.  927(1981). 

'  The  Federalist  No.  65  at  441  (Hamilton)  (Cook 
ed.  1961)  (emphasis  in  original). 

'  The  House's  claim  that  separation  of  powers 
analysis  justifies  such  a  second  trial  is  also  flawed. 
The  present  case  pits  the  powers  of  the  government 
against  an  accused  individual.  The  individual's  pro- 
tection against  governmental  overreaching  comes 
from  the  principles  embodied  in  due  process.  Under 
those  principles,  the  test  that  determines  whether 
a  second  prosecution  and  trial  are  precluded  is 
whether  the  second  attempt  is  made  by  the  "same 
sovereign"  that  initiated  the  first.  The  fact  that  the 
second  proceeding  is  initiated  by  a  different  depart- 
ment or  agency  of  that  sovereign  does  not  avoid  the 
bar.  See.  e.g..  WaUer  v.  Florida.  397  U.S.  387  (1970). 

'The  judge  has  instructed  counsel  not  to  chal- 
lenge that  article,  for  he  agrees  that  a  Judge  who 
made  disclosures  such  as  those  alleged  should  be  re- 
moved from  office,  notwithstanding  the  Justice  De- 
partment's and  his  own  counsels'  doubts  that  the 
accusations  properly  allege  an  offense. 

*  Black's  Law  Dictionary  678  (rev.  5th  ed.  1979); 
compart  "impeachment."  Black's  Law  Dictionary 
593  (1891)  (first  edii:on). 

'  The  contemporary  commentary  upon  which  the 
House  relies  was  provoked  by  a  diffferent  concern. 
The  central  issue  concerned  the  scope  of  conduct 
that  may  properly  be  included  In  the  standard. 
"Treason,  Bribery,  or  other  high  Crimes  and  Misde- 
meanors."' That  literature  and  prior  practice  has  es- 
tablished that  the  standard  permits  conviction  and 
punishment  by  the  Senate  for  offenses  against  the 
state  that  are  not  offenses  under  federal  statute. 
The  framers  understood  that  the  breadth  of  the 
Senate's  power  would  necessarily  deny  the  accused 
the  protections  against  ex  post  facto  laws  and  bills 
of  attainder  that  would  l>e  available  in  ordinary 
criminal  cases.  That  was  the  principle  Justification 
for  limiting  the  Senate's  jurisdiction  and  the  extent 
of  the  punishment  it  might  pose.  .See  The  Federalist 
No.  U  at  575-76  (Hamilton). 

That  literature  has  no  proper  application  in  the 
context  presented  by  this  case.  The  framers  recog- 
nized that  impeachments  were  an  extraordinary 
form  of  criminal  jurisprudence  in  which  the  ac- 
cused must  necessarily  be  deprived  of  some  of  the 
protections  enjoyed  by  those  called  to  account  In 
ordinary  criminal  cases  before  the  court.  They  con- 
sidered and  specified  the  exceptions.  By  so  doing 
they  confirmed  the  applicability  of  the  general  rule 
and  of  those  protections  for  which  they  did  not 
specify  exceptions. 

*  See  Parliamentary  Commission  of  Inquiry  Act  of 
1986.  Austl.  Acts.  P.  No.  9  of  1986.  Section  5(4)  of 
that  act  provided: 

(4)  The  Conunisslon  (established  to  conduct  the 
inquiry]  shall  not  consider— 

(a)  The  issues  dealt  with  in  the  trials  leading  the 
acquittal  of  the  Honorable  Lionel  Keith  Murphy  of 
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certain  criminal  charges  on  5  July  1985  and  28  April 
1986  arid.  :n  particulaT.  the  issue  of  the  Honorable 
Uonel  Keith  Murphy's  guilt  or  innocence  of  those 
charges  or 

(b)  whether  the  conduct  to  which  those  charges 
related  was  such  as  to  constitute  proved  misbehav- 
ior within  the  meaning  of  section  72  of  the  Consti- 
tution. 

except  to  the  extent  that  the  Commission  consid- 
ers necessary  for  the  proper  examination  of  other 
Issues  arising  in  the  course  of  the  Commission's  in- 
quiry. (Emphasis  supplied.) 

•  In  the  views  of  one  constitutional  scholar,  which 
were  provided  at  the  request  of  the  House  subcom- 
mittee responsible  for  the  inquiry,  the  nature  of 
cases  of  impeachment  required  the  application  of 
due  process  principles  which,  in  and  of  themselves, 
would  require  that  the  challenged  articles  be  dis- 
missed. See  •Specific  Proffer  Regarding  Pundamen- 
Ul  Fairness  Questions"  (expressing  the  views  of 
Professor  Thomas  G.  Krattenmaker  of  the  George- 
town University  Law  Center),  reproduced  as  Adden- 
dum B  to  Memorandum  in  Support  of  Motion  to 
DUmis*  Articles  I  Through  XV  Without  Trial  Based 
Upon  I9S3  Jury  Verdict  and  Lapse  of  Time. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  does 
the  Chair  have  an  announcement? 


There  being  no  objection,  the 
Senate,  at  5:07  p.m.,  recessed  until  to- 
morrow. Tuesday,  March  7,  1989,  at  11 
a.m. 


ORDERS  FOR  TOMORROW 

RECESS  UNTIL  1 1  A.M.  TOMORROW 

Mr.  MITCHELL.  Mr.  President,  I 
now  ask  unanimous  consent  that  when 
the  Senate  completes  its  business 
today  it  stand  in  recess  until  11  a.m. 
on  Tuesday,  March  7,  1989. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MORNING  BUSINESS 

Mr.  MITCHELL.  I  further  ask  unan- 
imous consent  that  following  the  time 
for  the  two  leaders  there  be  a  period 
for  morning  business  not  to  extend 
beyond  11:30  a.m.  with  Senators  per- 
mitted to  speak  therein  for  up  to  5 
minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

THE  TOWER  NOMINATION 

Mr.  MITCHELL.  I  further  ask  unan- 
imous consent  that  at  11:30  a.m.  the 
Senate  go  into  executive  session  to 
resume  debate  on  the  nomination  of 
John  Tower  to  be  Secretary  of  De- 
fense. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECESS  FOR  PARTY  CAUCUSES 

Mr.  MITCHELL.  Mr.  President,  I 
further  ask  unanimous  consent  that 
between  the  hours  of  12:30  p.m.  and 
2:15  p.m.  tomorrow  the  Senate  stand 
in  recess  to  accommodate  the  party 
conference  luncheons. 


PROGRAM 

Mr.  MITCHELL.  Mr.  President,  on 
tomorrow  the  Senate  will  come  in  at 
11  a.m.  After  time  for  the  two  leaders 
there  will  be  a  period  for  morning 
business  not  to  exceed  30  minutes, 
with  Senators  permitted  to  speak 
therein  for  up  to  5  minutes  each.  The 
Senate  will  be  in  recess  between  the 
hours  of  12:30  and  2:15  to  accommo- 
date the  party  conference  lunches.  At 
2:15  the  Senate  will  return  to  the 
Tower  nomination. 

Under  a  prior  unanimous  consent 
agreement,  at  4  p.m.,  the  Senate  will 
lay  aside  the  Tower  nomination  to 
proceed  to  the  nomination  of  Thomas 
Pickering  to  be  U.N.  Ambassador  with 
a  roUcall  vote  occurring  shortly  there- 
after on  that  nomination. 

For  the  information  of  my  col- 
leagues, other  roUcall  votes  are  possi- 
ble during  Tuesday's  session. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  22  U.S.C.  276(d)-276(g)  as 
amended,  appoints  the  Senator  from 
North  Dakota  [Mr.  Conrad],  as  the 
Chairman  of  the  Senate  delegation  to 
the  Canada-United  States  Interparlia- 
mentary group  during  the  101st  Con- 
gress. 


NOMINATIONS 
Executive  nominations  received  by 
the  Senate  March  6,  1989: 

DEPARTMENT  OF  STATE 

DONALD  PHINNEY  GREGG.  OF  MARYLAND.  TO  BE 
AMBASSADOR  EXTRAORDINARY  AND  PLENIPOTEN- 
TIARY OP  THE  UNITED  STATES  OP  AMERICA  TO  THE 
REPUBUC  OF  KOREA. 

DEPARTMENT  OF  VETERANS'  AFFAIRS 

ANTHONY  JOSEPH  PRINCIPI.  OP  CALIFORNIA.  TO  BE 
DEPUTY  SECRETARY  OP  VETERANS'  AFFAIRS.  (NEW 
POSITION) 

DEPARTMENT  OF  JUSTICE 

WILLIAM  PELHAM  BARR.  OF  VIRGINIA.  TO  BE  AN  AS- 
SISTANT ATTORNEY  GENERAL.  VICE  DOUGLAS  W. 
KMIEC.  RESIGNED. 

IN  THE  ARMY 

THE  U  S  ARMY  RESERVE  OFFICERS  NAMED  HEREIN 
FOR  APPOINTMENT  AS  RESERVE  COMMISSIONED  OF- 
FICERS OF  THE  ARMY.  UNDER  THE  PROVISIONS  OF 
TITLE  10.  UNITED  STATES  CODE.  SECTION  593(A).  SS71 
AND  3384: 


To  be  major  general 


RECESS  UNTIL  TOMORROW  AT 

11  A.M. 
Mr.  MITCHELL.  Mr.  President,  if 
the  distinguished  acting  Republican 
leader  has  no  further  business,  and  if 
no  other  Senator  is  seeking  recogni- 
tion, I  now  ask  unanimous  consent 
that  the  Senate  stand  in  recess  until 
11  a.m.  on  Tuesday.  March  7.  under 
the  previous  order. 

Mr.  SIMPSON.  Mr.  President,  we 
have  no  further  business  on  this  side 
of  the  aisle.  I  thank  the  majority 
leader. 


BRIG.  GEN.  JOSEPH  H.  BROOKS.  05S-26-6910. 
BRIG.  GEN.  JAMES  W.  HOLSINGER.  JR..  243-68-«2l2. 
BRIG.  GEN.  HOMER  A  JOHNSON.  JR..  XXX-XX-XXXX. 
BRIG.  GEN.  JAMES  R.  LAND,  XXX-XX-XXXX. 
BRIG.  GEN.  JOHN  R.  MCWATERS.  XXX-XX-XXXX. 
BRIG.  GEN.  EUGENE  J.  YONNON.  XXX-XX-XXXX. 

To  be  brigadier  general 

COL  WILUAM  J.  COLUNS.  JR..  XXX-XX-XXXX. 
COL.  EDGARDO  A.  GONZALEZ.  XXX-XX-XXXX. 

IN  THE  AIR  FORCE 

THE  FOLLOWING-NAMED  OFFICERS  FOR  PERMA- 
NENT PROMOTION  IN  THE  UNITED  STATES  AIR 
FORCE  UNDER  THE  PROVISIONS  OP  SECTION  628. 
TITLE  10  UNITED  STATES  CODE.  AS  AMENDED.  WITH 
DATES  OF  RANK  TO  BE  DETERMINED  BY  THE  SECRE- 
TARY OF  THE  AIR  FORCE. 

NURSE  CORPS 

To  be  major 

LINDA  L.  BOYLE.  XXX-XX-XXXX 
KATHLEEN  A.  FITZGERALD.  XXX-XX-XXXX. 
MARILYN  K.  RHODES.  XXX-XX-XXXX. 
SHARON  K.  ZIMPHER.  XXX-XX-XXXX 

BIOMEDICAL  SCIENCES  CORPS 

To  be  major 

CHARLES  P.  BETHELL.  XXX-XX-XXXX. 

THE  FOLLOWING  OFFICERS  FOR  APPOINTMENT  IN 
THE  REGULAR  AIR  FORCE  UNDER  THE  PROVISIONS 
OF  SECTION  531.  TITLE  10.  UNITED  STATES  CODE. 
WITH  A  VIEW  TO  DESIGNATION  UNDER  THE  PROVI- 
SIONS OF  SECTION  8067,  TITLE  10.  UNITED  STATES 
CODE  TO  PERFORM  THE  DUTIES  INDICATED,  PRO- 
VIDED THAT  IN  NO  CASE  SHALL  ANY  OF  THE  FOLLOW- 
INO  OFFICERS  BE  APPOINTED  IN  A  GRADE  HIGHER 
THAN  MAJOR. 

NURSE  CORPS 

KATHLEEN  A.  FITZGERALD.  XXX-XX-XXXX. 

BIOMEDICAL  SCIENCES  CORPS. 

CHARLES  P.  BETHELL.  XXX-XX-XXXX. 
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EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


March  6,  1989 


FEDERAL  DEFICITS:  HOW  WE 
GOT  INTO  THIS  MESS  AND 
WHAT  IT  MEANS  FOR  OUR 
CHILDREN 


HON.  FORTNEY  PETE  STARK 

or  CAUPOKIflA 
IN  THE  HOUSE  OP  RXFRXSENTATIVES 

Monday,  March  6.  1989 

Mr.  STARK.  Mr.  Speaker,  during  the  Ways 
and  Means  Committee's  February  hearir>gs  on 
the  budget.  I  was  most  impressed  by  the 
statement  of  Dr.  Rudolph  Penner  of  the  Urt>an 
Institute. 

He  has  dorie  an  exceptional  job  of  broadly 
explaining  how  we  got  Into  this  mess,  wtiat  It 
means  for  our  children,  and  some  of  the  ways 
we  can  get  back  on  course  so  that  our  chil- 
dren have  a  better  Nfe.  And  he  says,  ttie 
debate  on  the  budget  trends, 

All  twils  down  to  the  question  of  what  sort 
of  country  we  wish  to  lemve  to  our  descend- 
ents  and  fundamentally,  this  is  a  moral 
question.  I  find  it  very  difficult  to  come  up 
with  a  moral  rationale  for  doing  much  less 
for  our  deacendents  than  our  ancestors  did 
for  us. 

The  full  text  of  his  statement  follows: 
Ecoifomc  AND  Budget  Issues 
(Statement  of  Rudolph  G.  Penner.*  Senior 

Fellow.  The  Url>an  Institute) 
Mr.  Chairman  and  memt>ers  of  the  com- 
mittee, I  would  like  to  thank  you  for  this 
opportunity    to   testify    on    economic    and 
budget  inues. 

THEECOHOMT 

Since  reaching  its  deepest  post- World  War 
n  trough  in  1982.  the  economy  has  per- 
formed admirably.  We  are  t>eginning  the 
seventh  year  of  an  extremely  healthy  recov- 
ery, manifested  by  the  fact  that  inflationary 
pressures  are  still  moderate.  There  are  no 
obvious  imt>alances  that  signal  that  a  reces- 
sion is  imminent,  although  it  must  l>e  admit- 
ted that  recessions  are  seldom  recognized 
until  after  they  l>egin. 

The  economy  is.  however,  operating  near. 
If  not  at.  full  capacity,  and  demand  is  ex- 
panding too  rapidly  by  a  very  small  margin. 
Chairman  Greenspan  has  emphasized  his 
concern  about  present  rates  of  inflation  and 
the  Federal  Reserve  System  is  gradually 
tightening  monetary  policy.  It  is  an  environ- 
ment that  leaves  little  room  for  error.  Too 
little  tightness  and  inflation  could  acceler- 
ate to  the  point  that  it  will  be  very  painful 
to  cure.  Too  much,  and  an  economy  that  is 
not  extremely  strong  could  sink  into  reces- 
sion. Under  the  circumstances.  I  l>elieve 
that  the  Federal  Reserve  is  doing  as  skillful 
a  job  as  is  possible. 

I  would  like  to  see  the  Fed  aim  for  about  6 
percent  nominal  GNP  growth  over  the  next 
two  years.  That  would  maintain  slight 
downward  pressure  on  inflation.  The  Fed  is 


*  The  viewi  eiprewtd  mre  those  of  the  author  and 
do  not  neccMarily  reflect  the  views  of  the  trustees, 
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not  explicit  about  its  goals,  but  it  seems  to 
me  that  current  policy  is,  in  very  rough 
terms,  consistent  with  this  nominal  GNP 
goal.  If  I  am  right,  that  is  likely  to  allow 
much  less  real  growth  than  is  assumed  by 
the  administration  in  its  budget  projections 
and  a  bit  less  growth  than  is  assumed  by 
CBO.  That  would  put  actual  attainment  of 
the  Gramm-Rudman  targets  l>eyond  reach 
politically,  but  it  will  l>e  much  easier  to 
reach  them  on  paper  using  administration 
assumptions.  With  any  good  luck  economi- 
cally, that  should  still  t>e  true  next  August. 

Any  deficit  reduction  that  can  t>e  enacted 
would  be  very  helpful  to  the  Federal  Re- 
serve. The  same  tairget  for  demand  growth 
could  then  t>e  achieved  with  lower  short- 
term  interest  rates. 

THE  BUDcrr  OEFicrr 

It  has  suddenly  become  stylish  to  argue 
that  budget  deficits  do  not  matter  much.  I 
believe  that  that  is  far  from  the  truth,  but 
it  is  easy  to  understand  how  such  a  belief 
could  arise. 

Those  who  warned  that  some  sort  of  eco- 
nomic catastrophe  would  result  from  the 
deficit  are  said  to  have  been  proved  wrong, 
because  the  economy  has  t>ehaved  so  well.  I 
would  provide  another  interpretation. 
Those  previously  crying  doom  and  gloom 
may  or  may  not  have  been  wrong  analytical- 
ly, but  I  would  argue  that  we  shall  never 
know.  Partly  in  response  to  worries  about 
the  budget  policies  of  the  early  1980s,  policy 
was  changed  significantly.  A  steady  series  of 
tax  increases  since  the  middle  of  1982  is  pro- 
viding extra  revenue  equivalent  to  almost  3 
percent  of  the  GNP.  Spending  restraint  has 
been  impressive  l>oth  in  the  entitlement  and 
discretionary  civilian  budget  categories.  And 
most  important  quantitatively  for  spending, 
budget  authority  for  defense  t>egan  to  tie 
cut  in  real  terms  by  roughly  2  percent  per 
year  starting  in  fiscal  1986. 

As  a  result  of  such  actions  and  the  pro- 
longed, healthy  economic  recovery,  the 
budget  deficit  has  fallen,  relative  to  GNP, 
for  a  high  of  6.3  percent  in  fiscal  1983  to  3.2 
percent  in  fiscal  1988.  I.  for  one,  am  not 
nearly  as  concerned  as  I  was  in  the  mid- 
1980s  after  the  interest  bill  on  the  debt  rose 
24  percent  between  1983  and  1984.  and  the 
problem  threatened  to  explode.  More  re- 
cently, the  Interest  bill  has  been  rising  at 
less  than  half  that  rate  and  has  a  good 
chance  of  now  stabilizing  relative  to  GNP. 
The  probability  that  an  exploding  interest 
bill  will  eventually  force  us  to  monetize  the 
debt  and  cause  a  hyper-inflation  has  become 
miniscule. 

Another  fear  of  many  is  that  the  depend- 
ence on  foreign  capital  Inflows  engendered 
by  the  budget  deficit  creates  inherent  insta- 
bility in  foreign  exchange  markets  that 
could  lead  to  a  foreign  exchange  crisis.  This 
possibility  still  exists,  but  my  own  worries 
atwut  it  have  waned  considerably  since 
early  1988  when  it  l>ecame  clear  that  we  had 
satisfactorily  weathered  the  storm  caused 
by  the  Octot>er  1987  crash.  I  was  also  reas- 
sured when  private  foreign  investors,  who 
had  greatly  reduced  lending  to  the  United 
States  during  1987.  returned  in  1988.  More- 
over, the  trade  and  current  account  deficits 
improved  considerably  in  1988. 


We  are  still,  however,  expecting  foreign 
Investors  to  add  significantly  to  their  bal- 
ances of  dollar  assets  In  percentage  terms 
this  year  and  there  are  some  signs  that  the 
Improvement  in  our  external  balances  in 
ending.  Consequently,  the  probability  of  a 
foreign  exchange  crisis  is  greater  than  zero, 
but  I  believe  that  it  is  considerably  lower 
than  it  was  only  one  year  ago. 

However,  saying  that  the  budget  deficit  is 
unlikely  to  cause  an  economic  crisis  is  far 
from  saying  that  it  is  not  harmful.  It  is.  in 
fact,  having  highly  undesirable  effects,  but 
they  are  occurring  slowly  rather  than  all  at 
once.  In  fiscal  1988,  the  Federal  deficit  ab- 
sorbed more  than  60  percent  of  the  nation's 
net  private  saving.  This  extraordinary  ratio 
is  a  reflection  both  of  the  large  relative  size 
of  the  Federal  deficit  compared  to  those  of 
past  history  and  the  unusually  small 
amount  of  net  private  saving. 

The  low  level  of  net  private  saving  com- 
bined with  the  high  level  of  the  Federal  def- 
icit implies  that  the  nation's  stock  of  net 
wealth  is  growing  very  slowly  and  that  our 
generation  is  leaving  our  descendants  with 
much  less  capacity  to  improve  their  stand- 
ard of  living  than  our  predecessors  left  us. 

Moreover,  our  descendants  will  face  the 
burden  that  we  largely  escaped.  After  the 
first  decade  of  the  21st  century,  the  ratio  of 
the  retired  to  working  population  will  rise 
rapidly.  Therefore,  if  the  United  States  re- 
mains a  low  saving,  high  deficit  society, 
income  growth  will  be  lower  than  it  would 
be  otherwise  and  a  greater  portion  of  the 
income  growth  will  have  to  be  transferred 
from  the  working  to  the  retired  population. 
Nevertheless,  with  any  luck  at  all,  future 
workers  should  still  be  better  off  than  cur- 
rent workers.  It  is  just  that  the  rate  of  im- 
provement from  generation  to  generation 
will  be  much  lower  than  the  United  States 
has  l>een  accustomed  to  in  past  history.  The 
size  of  the  American  economy  will  decline 
more  rapidly  relative  to  the  size  of  other 
economies  and  this  is  likely  to  weaken  our 
long-run  military  influence  and  our  interna- 
tional bargaining  power  in  trade  policy  and 
other  matters. 

It  all  trails  down  to  the  question  of  what 
sort  of  country  we  wish  to  leave  to  our  de- 
scendants and  fundamentally,  this  is  a 
moral  question.  I  find  it  very  difficult  to 
come  up  with  a  moral  rationale  for  doing 
much  less  for  our  descendants  than  our  an- 
cestors did  for  us. 

THINKING  ABOUT  THE  Bin>CET  STRATBGICAU.T 

Deficit  reduction  has  l>een  very  difficult 
for  two  reasons.  First,  the  pain  involved  is 
immediate  in  the  form  of  program  cuts  or 
higher  taxes  while  the  gains  take  a  very 
long  time  to  accrue  and  are  fairly  nebulous. 
Second,  the  issues  are  extraordinarily  com- 
plex and  difficult  to  explain.  That  is  be- 
cause we  are  not  only  debating  the  effects 
of  the  deficit  per  se,  but  we  are  simulta- 
neously debating  the  proper  role  of  the  Fed- 
eral government  in  our  society.  Those  who 
wish  to  solve  the  bulk  of  the  deficit  problem 
through  spending  cuts  clearly  want  a  small- 
er government  that  l>oth  provides  few  bene- 
fits and  interferes  with  our  lives  very  little. 
Those  who  want  to  solve  the  problem  pri- 
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marily  by  raising  taxes  are  saying  that  they 
are  satisfied  with  goverrunent's  role  the  way 
it  is.  and  some  would  expand  spending  fur- 
ther to  provide  new  social  benefits. 

In  debating  the  role  of  the  Federal  gov- 
ernment, it  is  crucial  to  recognize  that  it  has 
only  three  functions  that  cost  a  lot  of 
money.  It  defends  the  country;  it  provides 
social  insurance  for  the  elderly  and  dis- 
abled: and  it  pays  interest  on  the  national 
debt.  Total  spending  on  these  activities  will 
account  for  over  75  percent  of  net  outlays  in 
fiscal  1989.  Defense  constitutes  26  percent 
of  net  outlays,  and  interest.  15  percent. 
Social  security,  military  and  civil  service 
pensions,  and  medicare  account  for  34  per- 
cent of  net  spending.  In  addition,  a  consider- 
able portion  of  the  medicaid,  housing  subsi- 
dies and  nutritional  assistance  goes  to  the 
elderly. 

None  of  the  above  is  meant  to  imply  that 
budget  functions  other  than  defense  and 
caring  for  the  elderly  are  unimportant.  It  is 
just  that  none  of  the  multitude  of  programs 
in  the  rest  of  the  budget  costs  very  much  in- 
dividually, and  therefore,  cuts  in  such  pro- 
grams, however  radical,  carmot  play  a  large 
role  in  deficit  reduction.  Other  programs 
should  still  be  scrutinized,  but  it  is  impossi- 
ble to  think  of  major  changes  in  the  future 
path  of  total  spending  that  do  not  involve 
defense  or  payments  to  the  elderly  and  dis- 
abled. 

Indeed,  much  of  the  fiscal  history  of  the 
last  20  years  can  be  thought  of  as  a  struggle 
to  fulfill  four  mutually  incompatible  goals. 
They  are  maintaining  a  strong  defense, 
keeping  the  promises  to  the  elderly  inher- 
ent in  various  entitlement  laws,  and  keeping 
budget  deficits  and  tax  burdens  from  rising 
much  above  the  levels  of  the  early  1960s. 
Oversimplifying  that  history  considerably, 
it  can  be  said  that  the  beginnings  of  the 
conflict  can  be  found  in  the  late  1960s  and 
early  1970s.  It  was  in  that  era  that  medicare 
was  invented  and  began  to  grow  rapidly.  Si- 
multaneously, a  series  of  real  benefit  In- 
creases converted  the  social  security  pro- 
gram from  a  minimal  pension  system  to  one 
large  enough  to  be  significant  in  the  retire- 
ment planning  of  more  affluent  Americans. 
At  first,  the  rapid  growth  in  the  cost  of 
promises  to  the  elderly  was  largely  financed 
by  the  famous  petu;e  dividend  as  Vietnam 
defense  spending  was  cut,  and  by  a  slight  in- 
crease in  the  deficit.  Payroll  taxes  were 
raised,  but  income  taxes  cut.  and  the  total 
tax  burden  relative  to  GNP  actuaUy  feel 
considerably  between  1969  and  1974,  partly 
as  a  result  of  ending  the  Vietnam  surtax. 
Thus,  we  made  the  mistake  of  financing  a 
quasi-permanent  set  of  very  expensive 
promises  to  the  elderly  largely  with  a 
source,  defense  cuts,  that  had  to  be  tempo- 
rary. 

When  the  need  to  increase  defense  again 
became  apparent  in  the  late  1970s,  the  tax 
burden  was  allowed  to  rise  for  a  time  as  the 
result  of  inflation,  but  public  hostility  to  in- 
creasing Pederal,  sUte,  and  local  tax  bur- 
dens soared  and  we  elected  an  anti-tax  presi- 
dent. In  1981,  the  total  Pederal  Ux  burden 
was  cut  back  to  levels  only  slightly  higher 
than  in  the  early  1960s  and  the  defense 
buildup  was  accelerated.  Although,  a  bit 
later,  social  security  and  the  medicare  pay- 
ments system  were  reformed,  the  immediate 
outlay  effect  was  small,  the  promises  to  the 
elderly  remained  virtually  intact,  and  the 
deficit  soared.  Now,  we  are  responding  to 
the  deficit  problem,  in  part,  by  again  cut- 
ting defense,  something  that  cannot  go  on 
forever. 

In  other  words,  we  have  gone  on  for  20 
years  without  explicitly  admitting  that  we 
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are  pursuing  inconsistent  goals  and  that 
something  important  has  to  give.  If  the 
American  people  are  truly  resistant  to  any 
increase  in  the  Pederal  tax  burden  above, 
say.  20  percent  of  the  GNP.  and  if  they 
want  something  approaching  a  balanced 
budget,  then  eventually,  either  our  role  in 
the  world  must  be  reexamined,  so  that  de- 
fense can  be  cut  significantly,  or  our  prom- 
ises to  the  elderly  have  to  be  reexamined,  or 
both.  Certainly,  new  major  roles  for  the 
government  in  areas  such  as  child  care  or 
long-term  health  care  cannot  be  contem- 
plated. Conversely,  if  the  nation  wishes  to 
remain  strong  militarily  and  to  maintain 
benefits  to  the  elderly,  as  defined  by  current 
law,  and  if  large  new  social  programs  are 
contemplated,  then  increases  in  the  Pederal 
tax  burden  to  record  levels  must  be  contem- 
plated in  the  longer  run. 

While  I  would  like  to  see  an  explicit  na- 
tional debate  on  such  issues,  it  is,  unfortu- 
nately, easy  to  avoid.  Eventually,  the  funda- 
mental issues  will  have  to  be  faced,  but 
eventually  can  be  a  very  long  time  away. 

It  is  even  possible  to  make  considerable 
progress  in  reducing  the  deficit  in  the  next 
ten  years  without  explicitly  facing  these 
fundamental  issues,  but  it  will  not  be  possi- 
ble 20  years  from  now.  E>elay  is  now  possible 
because  of  fortuitous  circumstances,  and  be- 
cause of  the  very  long  time  horizon  that  has 
to  be  used  in  analyzing  budget  policy. 

The  most  important  fortuitous  event  is  a 
slowing,  through  2005.  in  the  rate  of  growth 
of  the  elderly  population  because  of  the 
birth  trough  during  the  Great  Depression. 
This  eases  budget  pressures  somewhat  for 
the  next  15  years.  Ideally,  this  respite 
should  be  used  to  get  our  fiscal  house  in 
order  and  to  make  some  fundamental  deci- 
sions atmut  policy  changes  for  the  period 
after  2005.  Unfortunately,  the  respite  also 
makes  it  possible  to  delay  such  decisions. 

Another  fortuitous  event  has  not  yet  come 
to  fruition  and,  at  this  point,  it  is  not  cer- 
tain that  it  will  occur,  but  if  Gorbachev 
really  reduces  the  intensity  with  which  the 
Soviet  Union  pursues  the  military  competi- 
tion between  the  superpowers,  considerable 
savings  in  defense  should  be  possible.  Even 
absent  a  fundamental  change  in  military 
strategy,  defense  growth  can  be  curbed  for  a 
good  long  while. 

In  a  number  of  budget  areas.  I  am  always 
impressed  at  how  long  spending  can  be  cut 
without  undertaking  a  fundamental  change 
in  policy.  Defense  provides  an  excellent  ex- 
ample of  this  phenomenon.  Between  1980 
and  1985  real  defense  outlays  rose  7  percent 
per  year.  Now  they  are  beginning  to  decline 
in  real  terms  because  of  a  lagged  response  to 
real  cuts  in  budget  authority  beginning  in 
fiscal  1986.  However,  it  is  difficult  to  per- 
ceive any  significant  difference  in  foreign 
policy  or  military  strategy,  or  even  military 
tactics,  between  the  early  1980s  and  the  late 
1980s,  even  though  spending  policy  changed 
radically.  There  would  seem  to  be  some- 
thing wrong  with  the  phenomenon,  and 
Indeed,  there  is.  Investment  has  been  cut 
disproportionately— it  always  seems  easy  to 
cut  investment  in  both  the  military  and  ci- 
vilian budgets— but  few  weapons  systems 
have  been  eliminated.  Purchases  are  being 
stretched  out  and  some  weapons  are  being 
produced  at  uneconomic  rates.  The  military 
are  basing  long-term  planning  on  the  as- 
sumption that  there  will  be  real  growth  in 
budget  authority  when  that  seems  highly 
unlikely.  It  is  possible  that  we  shall  end  up 
with  unbalanced  forces  or  return  to  the  de- 
plorable state  of  readiness  existing  the  the 
late  1970s.  It  is  to  be  hoped  that  same  major 
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changes  in  defense  budget  policy  will  be 
forthcoming  from  the  Bush  Administration, 
because  recent  approaches  do  not  seem 
viable  for  the  very  long  run. 

A  similar  situation  exists  in  medicare. 
Spending  growth  has  been  slowed  signifi- 
cantly without  major  changes  in  the  basic 
structure  of  the  program.  Considerable,  jus- 
tifiable savings  have  recently  resulted  from 
squeezing  down  payments  to  hospitals,  and 
somewhat  less  successful  attempts  have 
been  made  to  curb  the  growth  of  payments 
to  physicians.  However  meritorious  such  re- 
forms may  be.  they  can  only  be  successful  In 
the  short  run.  There  are  obvious  limits  to 
how  much  suppliers  can  be  squeezed.  And 
every  time  the  squeeze  is  halted,  the  funda- 
mental structtire  of  the  program  reveals 
itself  and  outlays  will  again  begin  to  grow  at 
a  real  rate  approximating  8  percent  per 
year.  Clearly,  in  the  very  long  run,  the  basic 
structure  of  the  program  will  have  to  be  sig- 
nificantly reformed  or  Americans  must  be 
prepared  to  see  their  HI  taxes  steadily 
raised. 

If,  in  the  interest  of  keeping  tax  burdens 
relatively  constant  and  maintaining  a  strong 
military  establishment,  significant  changes 
in  payments  to  the  elderly  were  enacted,  it 
is  important  to  phase  them  in  slowly,  so 
that  people  have  time  to  adjust  their  retire- 
ment plans  and  private  savings.  That,  of 
course,  means  that  not  must  immediate  def- 
icit reduction  can  result  from  such  reforms. 
But  if  the  rate  of  growth  of  payments  to  the 
elderly  is  slowed  in  the  very  long  run,  imme- 
diate deficit  reduction  becomes  less  urgent 
because  the  burdens  faced  by  future  work- 
ers will  be  lessened. 

Por  an  example  of  a  significant  reform, 
suppose  that,  for  the  period  following  2009, 
the  Congress  decided  to  increase  the  normal 
retirement  age  under  social  security  some- 
what more  rapidly  than  in  contemplated  in 
current  law  and  to  eventually  raise  it  to  age 
70.  Suppose,  at  the  same  time,  the  eligibility 
age  for  medicare  was  increased  along  with 
the  normal  retirement  age.  Nothing  would 
be  saved  in  the  short  run.  but  the  current 
present  value  of  future  savings  would  be 
substantial.  It  is  unfortunate  that  our  cur- 
rent budget  process  cannot  give  a  "deficit 
reduction"  credit  currently  for  that  sort  of 
reform.  I  would  not  advocate  a  formal  proc- 
ess reform  that  would  do  that,  because  it 
would  be  too  complicated  and  our  process  is 
already  far  too  complicated.  But  it  would 
certainly  be  legitimate,  having  enacted  long- 
run  savings,  to  adjust  the  deficit  target 
upward  as  it  currently  measured.  Moreover, 
it  would  be  important  to  actually  enact  such 
a  change  quickly,  so  that  current  workers 
would  get  plenty  of  warning  about  a  change 
in  the  rules  of  the  game. 

Reasonable  increases  in  the  retirement 
age  combined  with  an  increased  eligibility 
age  for  medicare  would  not  be  sufficient  to, 
say.  hold  social  security  plus  medicare  to  a 
constant  share  of  GNP  through  the  middle 
of  the  next  century,  and  many  other  signifi- 
cant reforms  would  be  necessary.  It  is 
simply  not  possible  to  maintain  current  tax 
burdens  in  the  long  run  without  accepting 
some  very  fundamental  changes  in  what  the 
Pederal  government  does  now  and  has 
promised  for  the  future. 

Conversely,  it  is  imF)ossible  to  continue 
into  the  long  run  fulfilling  all  of  our  prom- 
ises and  balancing  the  budget  without  rais- 
ing taxes  significantly.  If  this  is  to  be  our 
long-run  approach,  it  is  probably  time  to 
start  thinking  about  developing  a  new 
sotirce  of  revenues.  Without  a  new  revenue 
source,  payroll  and/or  Income  tax  rates  will 
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have  to  be  raised  substantially.  That  will  In- 
crease the  distortions  created  by  these  taxes 
and  make  them  more  difficult  to  administer. 
A  new.  broad  based  consumption  tax  would 
have  considerable  appeal  as  a  substitute  for 
such  rate  increases. 

In  between  these  two  extreme  strategies, 
one  can  contemplate  lowering  the  growth 
rate  of  payments  to  the  elderly  less  radical- 
ly, reducing  the  size  of  our  defense  commit- 
ments, and  raising  taxes  less  dramatically. 
Past  records  for  tax  burdens  would  have  to 
be  breeched,  but  the  needed  revenues  could 
probably  be  obtained  within  the  current 
structure  of  the  tax  system  without  necessi- 
tating a  brand  new  tax. 

In  accomplishing  this  goal,  most  econo- 
mists would  like  to  keep  marginal  tax  rates 
as  low  as  possible  while  broadening  the  tax 
base  as  much  as  possible,  because  it  is  the 
marginal  tax  burden  on  the  last  bit  of  pri- 
vate saving  or  work  effort  that  creates  disin- 
centives and  imposes  efficiency  costs.  In 
broadening  the  base.  I  would  also  prefer  to 
do  so  in  a  way  that  discourages  consumption 
rather  than  saving.  Some  excise  tax  rate  in- 
creases would  also  be  required  under  this 
strategy. 

This  committee  is  well  acquainted  with 
the  available  excise  tax  and  base  broadening 
options,  and  I  shall  not  discuss  them  in 
detail.  There  were  essentially  three  poten- 
tial tax  bases  left  relatively  unscathed  by 
tax  reform— owner  occupied  housing,  fringe 
benefits,  and  untaxed  government  benefits. 
All  have  large  potential  revenue  yields. 

CONCLUSION 

I  have,  in  this  testimony,  attempted  to 
focus  on  some  very  fundamental  issues  that 
should  dominate  the  debate  over  the  Feder- 
al budget  over  the  next  decade.  Unfortu- 
nately, that  does  not  provide  very  specific 
guidance  about  what  to  do  during  this  diffi- 
cult budget  year. 

I  would  like  to  see  a  debate  about  the  fun- 
damentals begin,  but  the  administration  and 
the  Congress  are  likely  to  adopt  highly  opti- 
mistic economic  and  other  assumptions  that 
suggest  that  there  is  not  a  fundamental 
problem.  No  economist  can  argue  with  cer- 
tainty that  these  optimistic  goals  will  not  be 
attained  in  the  long  run.  but  no  one  would 
argue  that  a  corporation  should  make  its 
long  run  plans  on  the  assumption  that  ev- 
erything will  work  out  just  right.  I  do  not 
think  that  the  Congress  should  either.  Un- 
fortunately. Gramm-Rudman  creates  strong 
incentives  for  assuming  the  problem  away. 
This  is  its  most  undesirable  feature,  but  I 
am  realistic  enough  to  realize  that  it  is  ex- 
tremely difficult  to  change  this  soon  enough 
to  affect  fiscal  1990.  I  also  hesitate  to  sug- 
gest that  the  president  casually  yield  on  his 
"no  tax"  promise,  because  it  was  so  firmly 
made  to  the  American  people.  But  if  these 
constraints  are  accepted,  progress  on  the 
deficit,  that  I  believe  is  so  urgently  needed, 
will  be  modest. 

I  do  believe  that  some  is  possible,  howev- 
er. The  new  administration  seems  willing  to 
take  a  hard  look  at  defense  tactics,  and  per- 
haps, the  cuts  from  current  policy  can  be 
somewhat  more  efficient  than  those  of  the 
recent  past.  A  bit  more  can  probably  be 
squeezed  from  medicare,  and  some  of  the 
program  eliminations  suggested  by  Presi- 
dent Reagan  should  be  examined  carefully. 
It  may  also  be  possible  to  find  some  revenue 
tncreaaes  that  are  too  small  to  quack  espe- 
cially in  the  user  fee  area. 

In  total,  however,  the  constraints  are  for- 
midable and  they  severely  limit  what  can  be 
accomplished  this  year.  Looking  forward, 
however,  it  seems  clear  that  some  of  the 
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constraints  will  have  to  be  broken  as  we 
move  toward  fiscal  1991.  If  I  am  right  about 
the  economy  and  the  limits  on  deficit  reduc- 
tion this  year,  the  1991  Gramm-Rudman 
target  will  be  far  from  reach.  It  would  be 
useful  for  the  Congress  to  undertake  a  reex- 
amination of  this  law  early.  The  modifica- 
tions undertaken  because  of  the  Supreme 
Court  decision  placed  enormous  power  in 
the  hands  of  the  executive  branch.  This 
year,  come  Augtist.  the  OMB  has  the  power 
to  assume  that  whatever  the  Congress  does 
is  coruistent  with  the  target  or  it  can 
assume  that  it  is  a  bit  short  of  the  target, 
thus  forcing  additional  action  to  avoid  a  se- 
quester. Or  it  can  be  sure  that  a  sequester 
occurs. 

It  may  be  a  good  time  to  look  at  the  entire 
budget  process.  In  a  recent  book,  "Broken 
Purse  Strings."  Alan  Abramson  and  I  sug- 
gested that  the  process  be  modified  in  a  way 
that  formalizes  recent  summit  arrange- 
ments that  have  been  responsible  for  con- 
siderable deficit  progress  in  the  recent  past. 
This  would  involve  somewhat  increasing  the 
power  of  the  president  and  the  Congression- 
al leadership  in  the  budget  process.  Howev- 
er, the  power  of  the  president  would  be  en- 
hanced much  less  than  is  inherent  in  the 
current  version  of  Gramm  Rudman. 

Perhaps,  a  deal  is  possible.  One  of  the  rea- 
sons that  there  is  so  much  opposition  to  a 
tax  increase  is  the  worry  that  it  will  not  go 
to  deficit  reduction,  but  that  it  will  all  be 
spent.  Giving  the  president  a  bit  more 
power  to  limit  spending  may  dampen  oppo- 
sition to  a  tax  increase.  I  am,  of  course,  as- 
suming that  if  we  had  the  fundamental 
debate  on  what  government  does,  as  de- 
scribed above,  the  public  and  even  the  ad- 
ministration would  opt  for  some  tax  in- 
crease to  avoid  the  significant  reduction  in 
the  government's  current  role  and  promises 
for  the  future  that  will  be  necessary  if  tax 
increases  are  ruled  out  for  the  long  run. 
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John  Martens  was  a  hero,  a  gentleman,  and 
an  American  patriot.  I  join  all  my  colleagues  in 
extending  my  deepest  sympathy  to  his  widow, 
Helen,  and  to  his  six  children. 


TRIBUTE  TO  JOHN  H. 
SR. 


MARTENS, 


HON.  ROY  DYSON 

or  MARYLAND 
IN  THE  H017SE  OF  REPRESENTATIVES 

Monday,  March  6.  1989 

Mr.  DYSON.  Mr.  Speaker,  I  rise  to  pay  my 
respects  to  John  H.  Martens,  Sr.,  who  passed 
away  January  23,  1989.  I  join  with  his  family, 
friends,  and  fellow  veterans  in  paying  tribute 
to  this  tine  man. 

John  Martens  was  a  hero  and  patriot, 
havir^g  been  awarded  38  different  medals 
while  serving  in  the  Asian  and  European  The- 
aters during  Worid  War  II.  Mr.  Martens  was 
Maryland's  most  honored  soldier,  and  was,  at 
one  time,  the  fourth  most  decorated  man  In 
the  Nation.  He  received  the  Distinguished 
Service  Cross,  three  Bronze  Stars,  three 
Purple  Hearts,  two  Silver  Stars,  and  a  variety 
of  medals  from  the  Phillip«nes,  Belgium,  the 
NetheriarHJs,  and  France. 

Mr.  Martens  entered  the  U.S.  Army  at  the 
age  of  18.  He  witnessed  some  of  the  fiercest 
early  fighting  In  the  Phllllpines.  After  recuper- 
ating from  wounds,  he  was  sent  to  Germany, 
He  served  in  Korea.  His  valor  and  courage  In 
defense  of  this  great  Nation  Is  unsurpassed. 
He  retired  as  a  master  sergeant  In  1966,  and 
had  lived  for  the  past  several  years  on  Mary- 
land's Eastern  Shore,  in  Salisbury. 


DUE  PROCESS  FOR 
GOVERNMENT  EMPLOYEES 


HON.  DON  EDWARDS 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  6,  1989 

Mr.  EDWARDS  of  California.  Mr.  Speaker, 
the  denial  of  a  security  clearance  can  mean 
the  denial  of  a  job  for  millions  of  Americans 
who  work  for  the  Department  of  Defense  and 
for  defense  contractors.  It  Is  important  that 
the  decision  to  grant  or  deny  a  clearance  be 
based  on  accurate  Information  and  that  an  In- 
dividual have  the  opportunity  to  respond  to 
charges  thtat  may  result  in  a  clearance  denial. 
The  recent  controversy  over  the  nomination  of 
John  Tower  to  be  Secretary  of  Defense  has 
generated  charges  of  unfairness.  Well,  the 
President  has  on  his  desk  a  draft  executive 
order  that  would  deny  basic  due  process  to 
applicants  for  security  clearances.  In  an  op-ed 
piece  In  yesterday's  New  York  Times,  Adam 
Yarmolinsky  compelllngly  outlined  the  Issues 
at  stake. 

The  article  follows: 

tProm  the  New  York  Times,  Mar.  5.  1989) 
Shades  of  McCarthyism 
(By  Adam  Yarmolinsky) 

Catonsville,  Mo.— George  Bush  now  has 
on  his  desk  a  little  noticed  executive  order 
that  threatens  to  revive  one  of  the  excesses 
of  the  McCarthy  era.  The  order,  prepared  in 
the  final  days  of  the  Reagan  Administra- 
tion, would  scrap  the  appeals  process  for 
Federal  security  clearances.  This,  in  turn, 
would  allow  the  Government  to  deny  clear- 
ances to  Federal  workers  or  to  the  employ- 
ees of  Government  contractors,  without  any 
explanation. 

As  a  young  lawyer  in  the  early  1950's,  rep- 
resenting individual  and  corporate  clients 
whose  security  clearances  were  challenged.  I 
learned  the  importance  of  minimum  stand- 
ards of  fairness  in  an  area  where  judgments 
are  necessarily  subjective.  And  I  saw  what 
harm  was  done  by  timid,  narrow-minded  or 
bigoted  administrators  before  there  was  any 
machinery  to  review  their  decisions. 

We've  long  forgotten  about  cases  like  that 
of  the  young  man  who  suggested  that  his 
landlady  try  the  community  chest  to  help 
her  find  a  buyer  for  her  large  rooming 
house.  "Community  chest"  sounded  like 
"Communism"  to  the  landlady,  and  the 
lodger's  career  in  public  service  might  have 
ended  right  there,  had  there  been  no  avenue 
of  appeal. 

Or  there  was  the  Incident,  documented  In 
a  collection  of  case  studies  I  put  together  in 
1955,  involving  an  employee  of  the  Govern- 
ment Printing  Office  who  was  denied  a  secu- 
rity clearance  after  his  security  officer 
heard  "left-wing  talk"  from  him.  The  officer 
said  the  worker  had  t>een  heard  to  describe 
himself  (a  black  man)  "'as  a  second-class  citi- 
zen." In  a  hearing,  it  emerged  that  the  em- 
ployee actually  had  said  he  would  "rather 
be  a  second-class  citizen  in  Mississippi  than 
a  first-class  citizen  in  Russia." 

Then  there  was  the  case  of  the  man  who 
was  charged  with  having  read  '"literature  of 
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a  subversive  nature,"  which  apparently  cov- 
ered Karl  Marxs  "Das  Kapital."  Thorstein 
Veblen's  "Theory  of  the  Leisure  Class,"  and 
Oswald  Spengler's  "Decline  of  the  West," 
and  having  "belittled"  the  capitalist  system. 
The  man  was  later  cleared,  but  it  is  still 
worth  remembering  that  the  system  gener- 
ated charges  of  this  kind,  and  they  reverber- 
ated through  the  ranks  of  the  civil  service 
and  the  defense  industry. 

Of  course,  no  one  has  a  right  to  a  security 
clearance.  That's  not  the  issue.  But  millions 
of  people  in  Government  and  the  defense 
industry  need  clearances  to  do  their  jobs. 
Unless  there  is  some  entity  to  review  execu- 
tive decisions,  groundless  suspicion  will  tend 
to  replace  reasonable  judgment  about  secu- 
rity risks.  In  the  end.  independent  thought 
and  expression  may  t)e  curbed  by  fear  of  re- 
taliation. 

Appeals  boards  are  no  guarantee  of  fair- 
ness. Some  of  the  more  outrageous  decisions 
in  my  collection  of  cases  were  made  by  ap- 
peals boards.  But  at  least  they  offer  a 
chance  for  review  by  people  who  owe  no 
fealty  to  the  supervisors  who  made  the 
original  judgment. 

On  balance,  appeals  boards  have  proven 
their  value.  They  discourage  officials  from 
using  the  security  system  as  a  pretext  for 
pursuing  dissenters,  nonconformists  and 
oddballs,  or  as  another  way  around  cumber- 
some civil  service  dismissal  procedures. 

This,  in  turn,  makes  it  more  likely  that 
the  Government  will  pursue  genuine  securi- 
ty risks.  As  the  former  John  P.  Kennedy  ad- 
viser. McGeorge  Bundy.  once  observed 
before  a  Congressional  committee:  "If  we 
guard  our  toothbrushes  and  diamonds  with 
equal  zeal,  we  will  lose  fewer  toothbrushes 
and  more  diamonds." 

It  is  ironic  that  in  a  time  when  the  Rus- 
sians seem  to  be  reining  in  their  runaway  se- 
curity apparatus,  the  United  States  is  pro- 
posing to  remove  one  of  the  basic  controls 
over  our  security  system.  President  Bush 
should  reject  this  artifact  of  the  Reagsui  Ad- 
ministration. 


CONGRESSIONAL  AWARD 


HON.  JIM  WRIGHT 

I  OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  6,  1989 

Mr.  WRIGHT.  Mr.  Speaker,  I  submit  for  the 
information  of  Members  the  1988  Report  from 
the  Chairman  of  the  Board  of  the  Congres- 
sional Award  to  the  Congress  of  the  United 
States,  March  1,  1989: 

1988  Report  Prom  the  Chairman  or  the 
Board 

I  am  pleased  to  present  to  you.  The  Mem- 
bers of  Congress,  the  1988  Annual  Report  of 
the  Congressional  Award  as  required  by  PL 
96-114.  the  Congressional  Award  Act. 

During  the  summer  of  1988.  reauthoriza- 
tion hearings  were  held  by  the  House  Select 
Education  Committee.  The  testimony  recog- 
nized problems  that  needed  mending.  The 
GAO  report  also  pointed  to  problems  that 
needed  a  remedy. 

In  response  to  the  constructive  criticism, 
the  Board  has  taken  decisive  action  to  begin 
a  process  of  remediation.  A  plan  of  action 
was  developed;  and  from  September  1,  1989 
through  December  31.  1989.  the  plan  has 
been  operationalized.  Because  of  the  re- 
newed credibility  demonstrated  by  the 
Board,  the  reauthorization  was  passed  in 
both  Houses  of  Congress  and  PL  100-674 
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was  signed  by  President  Reagan  on  Novem- 
ber 17,  1988.  Some  of  the  highlights  of  the 
year  follow.  Most  of  these  accomplishments 
have  taken  place  after  September  1.  1989. 

The  Board  has  been  reorganized  with  the 
elections  of  new  officers  and  the  establish- 
ment of  a  new  committee  structure.  The  of- 
ficers are  Merlin  E.  Dewing,  Chairman; 
Prank  H.  Arlinghaus  Jr..  Vice  Chairman  for 
Program;  William  Plough.  Vice  Chairman 
for  Administration;  Kevin  Campbell.  Treas- 
urer; and  Stuart  Maclntire,  Secretary. 

A  new  National  Director.  Joseph  J. 
Gouthro.  has  been  appointed.  Mr.  Gouthro. 
a  member  of  the  National  Board,  has  agreed 
to  serve  as  National  Director  to  stabilize  the 
National  Office,  in  its  relations  with  Con- 
gress, to  ensure  an  orderly  development  of 
the  program  across  the  country,  and  to 
oversee  appropriate  and  adequate  fundrais- 
ing. 

New  fundraising  initiatives  have  been  de- 
veloped under  the  Pinance  Committee 
chaired  by  Mr.  Plough.  The  National  Direc- 
tor has  been  charged  to  develop  grant  pro- 
posals for  a  number  of  foundations  and  cor- 
porations who  have  expressed  an  interest  in 
youth.  Other  ideas  for  fundraising  are  being 
developed.  Mr.  W.  Clement  Stone,  to  whom 
we  owe  much,  has  forgiven  the  major  debt 
of  the  Poundation  in  the  amount  of 
$306,000.00. 

Since  the  nonrenewable  lease  had  expired 
at  the  United  Way  Building  in  Alexandria, 
and  the  conservation  of  funds  was  essential, 
the  new  Director  was  able  to  secure  free 
space  within  two  blocks  of  the  United  Way 
Building.  This  space  is  available  until 
August  1989.  We  owe  our  gratitude  to  Mr. 
Androus.  owner  of  the  building,  the  United 
Pood  and  Commercial  Workers  of  America 
who  pay  the  rent  and  the  National  Office  of 
the  American  Red  Cross,  who  in  fact  made 
the  building  available  to  the  National  Office 
of  the  Congressional  Award. 

The  American  Red  Cross,  who  also  use 
some  of  the  building  space,  pay  the  heat 
and  utilities.  This  generous  gift  represents 
an  in-kind  donation  of  approximately 
$22,000.00  for  the  length  of  time  the  space 
is  available. 

The  staff  has  been  reduced  to  three  posi- 
tions: a  National  Director,  a  Director  of  Op- 
erations and  an  Administrative  Assistant/ 
Secretary.  Both  the  National  Director  and 
the  Director  of  Operations  spend  a  great 
deal  of  their  time  in  providing  field  services 
across  the  country,  mainly  by  phone  and 
correspondence  with  some  limited  travel. 

The  National  Director,  with  the  help  of 
Dr.  Arlinghaus.  a  Vice  Chairman  of  the 
Board  and  Chairman  of  the  Government 
Relations  Committee,  has  been  able  to  suc- 
cessfully meet  the  needs  of  Congress.  They 
have  begun  to  make  Members  and  their 
staff  aware  of  the  Congressional  Award  as 
an  instrument  of  Congress  to  motivate  to- 
wards, and  recognize,  the  achievement  of 
young  people  (age  14  through  23)  in  volun- 
tary public  service,  personal  development 
and  physical  fitness  with  the  presentation 
of  a  Bronze.  Silver  or  Gold  Congressional 
Award  Medal.  They  have  successfully  rees- 
tablished relations  with  the  Leadership  to 
ensure  that  Congressional  Award  matters 
are  handled  appropriately  at  that  level. 

The  field  services  work,  together  with  the 
congressional  relations  work,  resulted  in  the 
development  of  many  new  Councils  and  Ad- 
visory Boards.  The  process  for  developing  a 
Congressional  Award  in  a  district  has  been 
greatly  simplified.  At  the  same  time,  a  true 
role  has  been  found  for  the  Members  of  the 
U.S.  Senate  who  do  not  traditionally  relate 
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to   their  constituents   by  district,   but   by 
state. 

We  have  reinstituted  Gold  Congressional 
Award  Ceremonies  held  in  the  Capitol  and 
presided  over  by  a  Meml)er  of  the  Leader- 
ship. The  first  of  these  Ceremonies  was  held 
on  September  28.  1988  in  the  Senate  Caucus 
Room.  Russell  Senate  Office  Building.  T«'o 
ceremonies  a  year  will  be  scheduled. 

In  all.  the  steps  we  have  taken  to  stabilize 
and  develop  the  Congressional  Awtu-d.  have 
begun  to  l>ear  fruit.  The  upward  trend  in 
the  level  of  interest  among  Meml)ers  of 
Congress  has  t>een  gratifying.  WhUe  much 
remains  to  be  done,  we  believe  that,  as  we 
approach  the  Tenth  Armiversary  of  the 
Congressional  Award  on  November  16,  1989. 
we  will  have  brought  the  Congressional 
Award  to  its  highest  level  yet  as  a  force  of 
motivation  and  recognition  for  the  valuable 
contributions  of  the  young  people  of  Amer- 
ica in  voluntary  public  service,  personal  de- 
velopment and  physical  fitness. 

We  thank  the  leadership  and  the  Mem- 
bers of  Congress  for  an  increased  level  of 
support  and  cooperation.  As  we  look  to  the 
future,  we  expect  to  build  on  our  gains  of 
this  past  year  to  make  the  tenth  year  of  the 
Congressional  Award  the  best  ever. 
Respectfully  submitted. 

Merlin  E.  Dewing. 
Chairman  of  the  Board. 


ETHNIC  AMERICANS 


HON.  WILLIAM  0.  UPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  6,  1989 

Mr.  LIPINSKI.  Mr.  Speaker,  I  rise  today  to 
address  a  recent  political  and  journalistic 
tendency  which  I  find  bothersome — the  ramp- 
ant, uninformed  use  of  the  term  "ethnic." 

The  term  "ethnic"  has  become  a  trendy 
statement— being  defined  by  too  many 
people,  who  have  too  little  real  knowledge  to 
ever  use  it  accurately. 

Anne  Keegan's  recent  story  in  the  Chicago 
Tribune  entitled  "Has  the  term  white  ethnic 
lost  its  value,"  is  a  case  in  point. 

Fortunately,  ethnics  have  been  around  a  lot 
longer  than  the  political  consultants,  pollsters 
and  political  writers  who  think  they  invented 
ethnics  and  are  now  trying  to  define  them. 

The  term  "ethnic"  when  property  used 
means  first,  someone  who  is  Catholic. 
Second,  someone  who  is  middle  or  working 
class  of  one  or  a  mixture  of  the  following 
backgrounds:  Lithuanian,  Italian,  Polish,  Irish, 
German,  Croatian,  Ukranian,  Armenian,  Bohe- 
mian, and  other  Eastern  and  Southern  Euro- 
pean descents.  And.  third  and  finally,  people 
with  a  more  conservative  set  of  values  and  a 
shared  cultural  upbringing. 

People  who  believe  in  God  and  prayer  arxJ 
feel  that  there  should  be  room  for  both  in  our 
daily  lives  and  in  our  schools.  People  who  be- 
lieve in  family,  our  country,  patriotism,  and 
hard  wori<.  People  who  respect  the  flag,  the 
laws,  and  who  pay  their  taxes.  People  who  ac- 
tually feel  emotion  when  they  sing  our  national 
anthem. 

Ethnics  are  not  just  found  in  large  cities. 
They  are  in  suburbs  and  small  towns  as  well, 
but  in  large  communities  or  small — enough 
must  be  in  the  same  geographical  area  so  as 
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to  maintain  a  shared  cultural  set  of  values  and 
expeher>ces. 

Ethnic  neighborhoods  are  easily  recogniz- 
able by  the  dean  sidewalks  and  well-cared 
lawns.  By  parishes  that  are  filled  on  Sunday. 
VFW  halls  that  are  used  for  gatherings,  a  lot 
of  bakeries,  arxi  homes  that  fly  tf>e  American 
flag  on  holidays.  It  is  a  set  of  values  and  a 
lifestyle. 

Ethnic  therefore  is  a  real  term  with  a  real 
definition.  That  is  far  different  from  ttie  term 
"white  ethnk:,"  which  people  involved  in  poli- 
tKS  fiave  used  with  increasirig  frequerKy  in 
the  last  few  years.  A  term  that  was  coined 
mostly  out  of  frustration  by  pollsters  and  re- 
porters to  cover  wror^  political  predictions.  It 
was  arxJ  is  a  nice  way  of  explaining  racial 
voting  patterns.  Ttuit's  wtuit's  wrong.  It's  too 
broad,  too  simplistic,  and  kimps  togetfier  too 
many  people  wtx>  have  little  else  in  common. 

These  same  political  types  wfx>  have  made 
the  term  fashionable  have,  at  the  same  time, 
tried  to  make  it  unfashionabie  to  exhibit  many 
beliefs  ttuit  real  ethnics  hold,  implying  that  it's 
immoral  to  oppose  all  atxxlions,  racist  to  sup- 
port capital  pKjnishment,  and  so  forth.  Tfiey 
have  dismissed  ethnics  as  generally  racist,  ig- 
noring the  (acts  that  ethnics  have  slated,  sup- 
ported, and  voted  for  blacks  and  Hispanics  (or 
many  elected  offices. 

As  the  founder  and  cochairman  of  the 
Democrats  National  Committee's  Council  on 
Ethnic  Americans,  and  as  someone  of  Polish 
descent  wtx)  serves  in  Congress  representing 
a  district  that  is  75  percent  ethnic,  not  white 
ethnic.  I  feel  qualified  to  speak  on  this  issue. 

Has  the  term  "white  ethnic"  tost  Its  value"'  I 
hope  so.  since  It  never  had  any  real  value  In 
the  first  place.  The  term  'ethnic, "  however, 
when  property  used,  has  not  lost  its  value, 
and  ethnics  will  not  tose  tf>eir  values.  And  we 
certainiy  will  not  let  some  political  pollster  take 
them  or  our  kjentity  away.  They  dkl  not  invent 
us,  and  they  carmot  uninvent  us,  as  tf>ey  try  to 
do  in  Ann  Keegan's  arttoto.  America's  ethnics 
have  been  igrxxed  and  taken  for  granted  for 
too  tong  already. 


ESTONIAN  INDEPENDENCE  DAY 


HON.  STENY  H.  HOYER 


EXTENSIONS  OF  REMARKS 

released  prominent  Estonian  politk:al  prison- 
ers, suchas  Enn  Tarto  and  Mart  Niklus. 

Two  significant  new  political  groups  were 
founded  In  Estonia  last  year.  The  first  organi- 
zation is  the  Estonian  National  Independence 
Party  [ENIP],  established  on  August  20.  1988. 
which  advocates  the  withdrawal  of  Soviet 
troops  from  Estonia  as  tf)e  first  step  toward 
the  establishment  of  an  independent  Estonian 
state.  In  September,  the  ENIP  sent  an  eight- 
page  memorandum  to  the  United  Nations,  de- 
scritjing  Soviet  violations  (or  international  law. 
The  second  group  is  tf>e  Estonian  Popular 
Front  (EFP)— the  first  such  organization  in  the 
Baltic  States  or  the  Soviet  Union— which  held 
its  founding  congress  in  October  1988.  Tfie 
EFP  has  some  250,000  members,  bringing  to- 
gettier  Estonian  intellectuals,  workers,  atong 
with  party  and  nonparty  members.  The  EFP 
sets  forth  a  complex  program,  focussing  on 
legal  reform  of  the  major  aspects  of  Estonian 
public  life.  The  aim  of  this  program  is  to  in- 
crease Estonian  control  over  all  aspects  of 
Estonian  society,  while  remaining  part  of  the 
Soviet  Unton. 

As  a  result  of  Estonian  concerns  that  a 
series  of  proposed  amendments  to  the  Soviet 
Constitutton  would  further  reduce  Vhe  rights  of 
republics  vis-a-vis  Moscow,  in  November  the 
Estonian  Supreme  Soviet  voted  to  make  Esto- 
nian laws  take  precedence  over  Soviet  laws 
on  Estonian  territory.  This  unprecedented 
action — reiected  by  Moscow— by  an  official 
government  body,  sfK>wed  how  far  Estonia 
had  come  atong  the  path  of  real  popular  ex- 
presston. 

Despite  the  Kremlin  rebuff  of  Estonian  legal 
protests,  Estonian  public  opinton  shows  no 
signs  of  giving  up.  In  January  1989,  ENIP  and 
the  Independent  Information  Center  held  a 
public  discusston  on  "How  to  Restore  Esto- 
nian IndependerKe,"  attended  by  500  people, 
at  Tartu  University.  The  EFP  also  continues  Its 
activities,  irtoluding  backing  certain  carKJklates 
for  tf>e  March  elections  to  the  national  Su- 
preme Soviet. 

February  24,  tfien,  as  Estonians  everywhere 
celebrated  ttieir  Indepertoence  Day.  they  also 
should  take  pnde  In  the  krxjwiedge  that  Esto- 
nia IS  blazing  new  trails  In  Its  peaceful  mass 
campaign  for  legal  nghts,  as  it  struggles  for 
real  nattonal  sovereignty. 


UMI 


OP  MAKYLANV 
nf  THK  HOUSE  OP  REPRESENTA'nVCS 

Monday,  March  6.  1989 

Mr.  HOYER.  Mr.  Speaker,  Febnjary  24 
marked  Estonian  Irxlepefxlence  Day,  a  day  of 
particular  importarKe  for  Estonians  around  the 
world  and  here  in  America.  Tha  year,  in  stark 
contrast  to  the  past  the  Soviet  autfKxities 
permitted  the  public  celebratton  of  ttie  found- 
ir>g  of  ttw  pre-Soviet  Estonian  state  In  1918. 
In  Vtia  important  if  symbolic,  way  tf>e  Soviet 
Government  has  shown  a  more  liberal  stance 
toward  history  arxj  national  traditions. 

Ttiis  past  year  was  a  remarkable  one  for 
Estonia.  Dunng  Vne  course  of  1988.  the  Esto- 
nian people  displayed  unity,  determination, 
and  respect  for  the  law  in  tf>eir  campaign  for 
democracy  and  natioruU  sovereignty.  The  Es- 
tonian liberal  intelligentsia  played  a  leading 
roie  in  startirfg  this  process  wtien  tt>ey  orga- 
nized informal  groups  to  discuss  perestroika. 
An  important  role  was  also  played  by  recently 


RICHMOND  CRINKLEY. 
EDUCATOR  PRODUCER 


HON.  NORMAN  SISISKY 

or  vncunA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  6.  1989 

Mr.  SISISKY.  Mr.  Speaker.  I  am  sad  to  say 
ttuit  last  month  ttie  Fourth  Cor^gresstonal  Ois- 
thct  of  Virginia  lost  one  of  its  most  accom- 
plished native  sons.  Richmorxl  Crinkley,  born 
in  Blackstone,  VA,  died  at  the  Medical  College 
of  Virginia  in  Richmond  on  January  29.  He 
was  buried  in  Blackstone  on  February  1 . 

Richmond  Crinkley  received  t)achelor's, 
master's,  arxJ  doctoral  degrees  from  [he  Uni- 
versity of  Virginia  arxJ  was  tt>en  a  Fulbright 
felk>w  at  Oxford  University  in  England  from 
1965  to  1976.  After  that  he  taught  for  2  years 
at  the  University  of  North  Carolina 
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He  achieved  his  great  distinction  in  the  the- 
ater, where  he  had  a  long  and  successful 
career  as  a  producer.  Its  pinnacle  was  per- 
haps his  productions  of  "The  Elephant  Man," 
a  play  he  first  produced  off  Broadway  In  New 
York,  and  then  on  Broadway,  wfiere  It  earned 
him  tfie  Tony  Award  for  best  play  of  1980, 
and  numerous  other  awards,  including  the 
Drama  Critics  Circle.  Drama  Desk,  Outer  Crit- 
ics. Obie  and  Los  Angeles  Drama  Critics 
Circle  Awards. 

Crinkley  also  produced  other  successful  and 
Important  shows,  including  "Tintypes"  and 
"Passions"  on  Broadway,  and  numerous  tele- 
vision productions  for  PBS  and  ABC,  Including 
"MactMth"'  and  ""Diary  of  a  Madnrtan." 

Much  of  his  theatrical  career  was  here  in 
Washington,  DC,  where  he  founded  the  Folger 
Theatre  Group — forerunner  of  today's  Folger 
Shakespeare  Theatre — and  was  its  producer 
from  1969  to  1973.  He  then  became  assistant 
to  tf>e  chairman  of  ttie  Kennedy  Center,  serv- 
ing from  1973  to  1976,  where  fie  oversaw 
such  productions  as  "Long  Day's  Journey  Into 
Night"  "Sweet  Bird  of  Youth."  and  '"The  Skin 
of  Our  Teeth."  In  1976.  he  returned  to  New 
York  to  serve  as  director  of,  first  tfie  American 
Nattonal  Tfieatre  and  Academy,  and  then  the 
Vivian  Beaumont  Theatre  of  tfie  Lincoln 
Center,  wfiere  he  produced  "Elephant  Man." 

Even  though  he  achieved  about  as  much 
worldly  success  as  most  people  dream  of.  he 
never  lost  touch  with  his  roots  In  Blackstone, 
VA.  He  remained  very  close  to  his  family  and 
visited  them  frequently.  There,  he  also  kept  In 
touch  with  many  boyhood  friends,  who  still 
knew  him  as  "Rtoh"'  Crinkley,  always  having 
time  to  stop  and  chat  with  tfiem  on  the  streets 
of  tfie  town. 

Richmond  Crinkley  was  not  only  a  success- 
ful man  but  also  a  putHic-spirited  one.  When 
the  tragic  AIDS  epidemic  began  to  take  its  ter- 
rible toll  in  the  theatrical  community,  Crinkley 
was  moved  to  action.  He  approached  public 
officials  with  whom  he  served  on  various  thea- 
tre tx^ards  and  advocated  funding  for  public 
programs  to  fight  and,  hopefully,  cure  this  dis- 
ease. One  result  of  his  efforts  was  a  special 
appropriatton  to  help  pay  the  enormous  cost 
of  AZT,  the  first  dmg  licensed  to  ti-eat  AIDS, 
for  tfiose  wfto  otherwise  could  not  afford  it. 

Richmond  Crinkley  was  then  struck  down  in 
the  prime  of  his  life  by  arratfier  incurable  dis- 
ease, multiple  myeloma.  Cfiaracteristically,  he 
spent  the  last  year  of  his  life  energetically 
seeking  to  participate  In  medical  research  that 
would  t)eneflt.  If  not  him,  then  otfiers  wtio  suf- 
fered from  the  same  condition.  Sadly,  he  lost 
this  fight  at  the  age  of  49. 

Dr.  Samuel  Broder,  Director  of  tfie  National 
Cancer  Institute,  paid  trilxite  in  this  way. 
'"There's  a  saying  that  no  one  is  irreplaceable. 
In  Richmond  Crinkley's  case  that  is  not  true. 
We  will  not  be  able  to  replace  him  *  *  *  He 
was  an  exceptional  person,  fine  Intellect  *  *  * 
a  sti'ong  friend  of  the  Cancer  Institute." 

I  fiave  told  you  a  little  of  what  we  all  lost 
with  Richmond  Crinkley.  I  also  want  to  offer 
my  condolences  to  his  family  in  tfieir  very  per- 
sonal toss — his  parents,  Sarah  and  James 
Epes  Crinkley  of  Blackstone,  and  his  brotfier, 
James  E.  Crinkley,  Jr.,  of  Colonial  Heights.  Let 
me  just  tell  tfiem  tfiat  I  am  proud  to  represent 
fiere  tfie  family  and  tfie  community  that  gave 
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Richmond  Crinkley  to  the  world,  and  I  am  sure 
that  his  contrilHJtions  to  the  happiness  of  his 
contemporaries  will  long  be  remembered. 
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EASTERN  AIRLINES  STRIKE 

HON.  JULIAN  C.  DIXON 

or  CALIFORNIA 
IN  THE  H017SE  OF  REPRESENTATIVES 

Monday,  March  6,  1989 

Mr.  DIXON.  Mr.  Speaker,  I  rise  today  to  ex- 
press my  strong  support  for  tf>e  International 
Association  of  Machinists  and  pilots  at  East- 
ern Airlines  in  their  confrontation  with  Eastern 
management.  I  also  join  the  International  As- 
sociation of  Machinists,  the  AFL-CIO  and  the 
National  Mediation  Board  in  urging  President 
Bush  to  take  decisive  action  to  facilitate  a  set- 
tiement  by  appointing  an  emergency  board  to 
mediate  this  dispute. 

Throughout  the  last  2  years  of  negotiations, 
management  has  pursued  shortsighted  coun- 
terproductive labor  policies  which  have  cre- 
ated a  crippling  duel  which  could  have  far 
reaching  ramifications  for  air  to^avel  in  this 
country.  Eastern  management  has  been  at- 
tempting to  bust  the  unions  by  its  inti-ansigent 
negotiating  posture  and  has  been  systemati- 
cally dismantling  Eastern  by  selling  its  most 
profitable  assets  and  siphoning  off  profits  from 
Eastern  to  Texas  Air  and  Continental. 

This  current  impasse  has  created  chaos  in 
the  Nation's  air  ti-ansportation  networt<  and  a 
quk:k  resolution  is  critical,  not  only  to  the 
future  of  Eastern,  but  to  the  quality  of  air  sen^- 
ice  in  major  markets  such  as  Los  Angeles.  A 
good  faith  collective  bargaining  effort  on  the 
part  of  management  and  labor  is  now  vital  to 
avert  a  fatal  blow  to  Eastern  Airlines  and  to 
avoid  the  prospects  of  prolonged  massive 
service  disruptions. 

I  am  disappointed  that  the  President  did  not 
follow  the  advice  of  the  National  Mediation 
Board  to  appoint  an  emergency  mediation 
panel  to  avoid  the  strike.  Now  that  the  stiike 
has  commenced,  it  is  in  the  best  interest  of 
the  employees,  management  and  the  travel- 
ling publk:  that  the  Congress  send  a  clear 
signal  of  its  willingness  to  protect  the  Nation's 
transportation  network. 

There  can  be  no  winners  in  this  crippling 
stiike.  A  prolonged  dispute  could  be  a  fatal 
btow  to  Eastern  and  could  send  shock  waves 
throughout  the  industry.  Reporting  legislation 
requiring  the  appointment  of  an  emergency 
mediation  panel  is  the  prudent  course  of 
action  to  help  resolve  this  impasse. 


AMERICAN  HIKING  SOCIETY'S 
VOLUNTEER  VACATIONS  PRO- 
GRAM IN  THE  VIRGIN  ISLANDS 


HON.  RON  de  LUGO 

or  THE  VIRGIN  ISLANDS 
IM  THE  HOUSE  OF  REPRESENTATIVES 

I  Monday,  March  €.  1989 
Mr."  DE  LUGO.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  share  with  the  Members  of 
Congress  an  article,  written  by  William  H. 
Wikxjx  and  published  in  the  October  1988 
issue  of  Courier  magazine,  regarding  the  out- 
standing conbibution  that  the  volunteers  of 
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the  "American  Hiking  Society  Volunteer  Vaca- 
tions Organization"  gave  to  the  National  Parte 
Service  in  their  efforts  to  spruce  up  the  Virgin 
Islands  National  Parte  lands  on  St.  John. 
[Prom  the  Courier  magazine,  October  19881 
(By  WiUiam  H.  WUcox) 
Hard  at  Work  in  the  Virgin  Isles 

"All  AHS  work  groups  have  consistently 
exceeded  my  expectations,"  exclaimed  glee- 
ful Park  Ranger  Barney  Stoff el  one  day  last 
Pebruary. 

It  was  the  day  a  seven-person  volunteer 
trail  crew  completed  his  two-year  hiking 
trail  restoration  project  in  the  eastern  part 
of  Virgin  Islands  NP.  The  crew  was  there  as 
part  of  the  American  Hiking  Society's  Vol- 
unteer Vacations  Program,  which  sends 
such  crews  to  parks  and  forests  around  the 
country  to  perform  needed  trail  work. 

This  11 -square-mile  national  park  on  St. 
Johns  covers  more  than  50%  of  the  island 
and  a  major  portion  of  the  surrounding 
waters.  Barney  Stoffel's  district  covers  the 
eastern  end  of  the  island  and  a  major  por- 
tion of  the  north  shore.  A  member  of  the 
AHS,  Barney  has  been  a  ranger  in  Ever- 
glades NP  and  Gulf  Island  NS. 

Barney's  wife.  Dee,  once  an  environmental 
education  instructor,  handled  the  menu 
planning  for  our  backcountry  trail  mainte- 
nance project  on  the  remote  northeastern 
coast  of  the  park.  All  food  and  fresh  water 
had  to  be  brought  to  us  by  Park  Service 
boat  or  packed  in.  Dee  was  a  volunteer  like 
us,  devoting  many  hours  to  planning  a  bal- 
anced diet  for  our  group.  She  even  baked  us 
a  delicious  cheesecake  that  Barney  packed 
into  our  campsite. 

One  of  the  great  satisfactions  of  this 
"hard  labor"  ten-day  vacation  in  the  tropic 
heat  was  the  fact  that  much  of  our  time  was 
spent  opening  up  the  Brown  Bay  trail  to 
park  hikers  who  now  can  visit  remote  ruins 
of  an  old  cemetery,  two  Great  Houses,  and  a 
slaughter  house  that  is  the  only  one  of  its 
kind  on  St.  John.  In  the  quiet  of  the  thorny, 
tangled  dry  scrub  forest  among  the  ruins 
you  can.  if  you  stop  a  moment,  imagine  the 
plantation  activities  of  an  earlier  century: 
the  tensions  as  the  slaves  struggled  for  free- 
dom, plus  the  dally  efforts  to  grow  sugar 
cane,  cotton,  and,  later  in  the  island's  histo- 
ry, raise  cattle. 

The  last  few  days  of  our  vacation  on  St. 
John  we  bunked  at  the  Virgin  Islands  Eco- 
logical Research  Station.  Here  energetic  col- 
lege students  earned  credits  in  such  subjects 
as  marine  biology,  cultural  ecology,  and  re- 
sources management. 

Nearby,  on  the  Bordeaux  Trail,  we  built 
stone  waterbars  to  retard  trail  erosion  on  a 
former  ox  track.  The  work  was  strenuous 
but  rewarding  as  we  exclaimed  over  the  skill 
of  our  work  and  debated  which  pair  of  vol- 
unteers had  constructed  the  most  efficient 
water  diversion.  The  vacation  was  complet- 
ed with  the  opening  of  trallslde  vistas  on 
the  steep,  sunny  hillsides.  The  resulting 
views  of  Lameshur  Bay,  the  surrounding 
hills,  and  St.  Croix.  40  miles  in  the  distance, 
seemed  to  justify  the  territory's  autotag 
designation.  "Virgin  Islands.  American  Para- 
dise." 

Now  that  Barney's  ambitious  two-year 
project  is  finished,  the  product  of  more 
than  1.000  hours  of  work  on  the  trails  by  40 
volunteers.  I  asked  him  what  is  next. 
Behind  his  dark  glasses  I  imagined  I  saw 
eyes  light  up.  "Why,  the  Brown  Bay  Trail 
needs  to  be  stablized.  Other  trails  need  to  be 
maintained."  He  even  confided  his  private 
dream;  a  hiking  trail  ruimlng  the  length  of 
St.  John  with  his  backcountry  campsites. 
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If,  as  Etoerson  said,  every  good  Idea  Is  the 
lengthened  shadow  of  a  single  man,  perhaps 
Barney's  dream  may  come  true. 

In  the  meantime,  volunteers  of  the  Ameri- 
can Hiking  Society  are  pleased  to  have  con- 
tributed their  labor  to  making  Virgin  Is- 
lands National  Park  more  usable  to  hikers 
and  to  historians,  who  can  now  reach  the 
striking  ruins  from  the  Island's  plantation 
era  In  order  to  prevent  further  deterioration 
as  part  of  the  park's  historic  preservation 
program. 


H.R.  1149 


HON.  PHILIP  M.  CRANE 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  6,  1989 

Mr.  CRANE.  Mr.  Speaker,  with  appreciation 
for  the  support  of  the  gentlewoman  from  Lou- 
isiana, Mrs.  BOQGS,  and  the  gentieman  from 
Mrchigan,  Mr.  Wiluam  Ford,  I  have  inti^o- 
duced  legislation,  H.R.  1149,  that  relates  to  a 
subject  that  should  be  on  the  mind  of  every 
Member,  the  Bicentennial  of  the  Congress  of 
the  United  States. 

As  we  all  know,  the  Constitution  was  draft- 
ed and  signed  in  Philadelphia  in  1787,  and 
nearty  2  years  passed  before  the  process  of 
ratification  was  completed  leading  to  the  first 
congressional  elections  in  the  fall  of  1788.  In 
March  1789.  the  First  Congress  convened  in 
New  Yorie  City,  followed  by  the  inauguratkjn  of 
our  first  President,  George  Washington,  in 
April,  and  the  Government  of  the  United 
States  under  the  Constitution  began  to  func- 
tion. 

Two  centuries  later  we  are  not  only  cele- 
brating the  200th  birthday  of  our  Constitution, 
but  even  more  remarkable,  we  honor  the 
oldest  continuing  system  of  national  govern- 
ment under  a  written  charter  in  existence  in 
the  worid. 

Plans  are  well  along  to  commemorate  the 
Bicentennial  of  the  Congress  with  a  number  of 
special  programs  and  projects  that  will  take 
place  here  at  the  Capitol  and  elsewhere  in 
Washington,  DC.  I  would  like  to  commend  to 
all  Members'  attention  the  excellent  work 
being  done  by  the  respective  Bicentennial 
Commissions  of  the  Senate  and  House.  I  es- 
pecially wish  to  acknowledge  Lindy  Boggs  for 
her  work  as  the  chairman  of  the  House  Com- 
mission, and  to  express  my  pleasure  for  the 
opportunity  to  serve  with  her  as  the  two  Rep- 
resentatives of  the  House  appointed  to  the 
National  Commission  on  the  Bicentennial  of 
the  U.S.  Constitution. 

Lindy  has  brought  great  experience  and 
knowledge  to  her  current  assignments  having 
previously  served  with  distirwtion  as  a  leader 
in  the  commemoration  of  the  American  Revo- 
lution Bicentennial  in  1976.  Not  only  has 
Undy  devoted  great  effort  to  helping  the  Na- 
tional Constitution  Bicentennial  Commission 
achieve  some  of  its  most  ambitious  and  note- 
worthy programs,  closer  to  home  she  has 
worthed  carefully  with  the  House  leadership  to 
give  substance  and  direction  to  the  projects 
being  undertaken  by  the  House  Bkientennial 
Office  and  its  staff  headed  by  Dr.  Ray  Smock. 
Rnal  preparations  are  being  made  for  nun>er- 
ous  programs,  exhibits,  and  publications  hon- 
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ohng  the  Bicentennial  of  the  Congress  that 
will  be  offered  this  year. 

Although  Members  and  visitors  to  our  Na- 
tion's Caprtal,  as  well  as  acadeniidans  work- 
ing on  specific  projects,  will  be  fully  cogni2ant 
of  the  congressional  bicentennial,  much  of 
wtMt  is  betng  planned  will  have  Its  greatest 
impact  on  audiences  wtio  are  inside  the 
Washington  Beltway.  I  believe  that  since  the 
Congress  is  the  branch  of  tt>e  Federal  Gov- 
ernment closest  to  tt>e  American  people,  its 
bicentennial  should  be  commemorated  not 
on»y  on  Constitution  and  Independence  Ave- 
nues, but  also  on  the  Main  Streets  across 
America 

We  have  an  opportunity  to  share  this  spe- 
cial occasion  with  our  constituents  in  a  way 
that  will  achieve  tt>e  further  benefit  of  increas- 
ing citizen  knowledge  of  tt>e  very  bedrock  of 
our  Government,  ttie  U.S.  Constitutkjn. 

We  are  proposing  ttwt  a  special  commemo- 
rative pocket-size  version  of  the  Constitution 
hononng  the  Bicentennial  of  ttie  Congress  be 
printed  ttwough  contnbutions  of  tt>e  private 
sector,  and  then  be  given  to  Members  for  dis- 
tribution as  a  postal  patron  mailing  that  has 
the  potential  to  reach  every  household  in  ttie 
United  States. 

These  Constitutions  will  be  attractively  de- 
signed to  make  them  worthy  of  being  saved 
by  citizens  as  a  memento  of  an  important 
event  in  American  history.  Each  copy  would 
contain  in  addition  to  ttie  text  of  tt>e  Constitu- 
tion a  listing  of  maior  dorxxs,  a  subject  irKJex, 
the  names  of  the  memt)ers  of  tt>e  National 
Constitution  Bicentennial  Commission,  and  a 
printed  letter  from  ttie  Member  to  his  or  her 
constituents. 

Unov  BOGGS  is  ioinir>g  me  in  a  "Dear  Col- 
league" letter  to  all  House  Members  which 
will  ir¥:iude  along  with  information  about  the 
legnlation  we  are  sponsoring  a  preliminary 
sample  of  how  these  Constitutions  might  look. 
We  are  also  eridosing  a  questkxinaire  about 
this  project  and  are  inviting  comments  arxl 
suggestions  from  all  Members. 

The  bin  t>eir>g  introduced  today  is  designed 
to  provide  a  one-time  warver  of  ttie  franking 
statutes  to  alk>w  Members  to  distribute  ttiese 
Constitutions  as  one  of  the  six  postal  patron 
mailings  permitted  each  year.  We  are  espe- 
cially grateful  to  Congressman  Biu  Fono, 
chairman  of  ttie  House  Committee  on  Post 
Office  and  Civil  Service  for  his  full  cooperation 
and  expert  guidance  that  helped  greatly  in 
drafting  this  bill,  and  for  his  support  of  ttiis 
protect  as  an  original  cosponsor  of  ttiis  legis- 
lation. 

This  protect  has  the  potential  to  be  a  win- 
win  situation  Ttie  public  wins  by  receiving  an 
educational  commemorative  keepsake  having 
historical  value  and  significance,  the  Congress 
wins  by  achieving  broad  public  recognition  of 
its  bicentennial,  the  Constitution  wms  by  gain- 
ing increased  citizen  awareness  of  its  provi- 
sions— indudvig  civic  rights  as  well  as  resporv 
sibiMies,  Members  wm  by  having  the  opportu- 
nity to  communicate  with  constituents  on 
behalf  of  a  worttiy  project  wtiose  production 
cost  wM  be  underwritten  by  donated  funds 
and  whose  dntribulion  will  be  actveved 
ttirough  mailing  privileges  already  available, 
and  ttie  private  sector  wms  t>y  actueving  good 
wM  and  name  recognition  ttvough  participation 
in  an  official  congressional  publication  which 
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has  the  potential  of  reaching  100  million  resi- 
dences throughout  ttie  United  States. 

This  unique  opportunity  Is  made  possible 
because  ttie  Congress  created  ttie  National 
Commission  on  the  Bicentennial  of  the  U.S. 
Constitution,  which  as  a  Federal  agency  is 
empowered  to  receive  contributions  from  the 
private  sector  to  support  constitutional  com- 
memorative programs,  and  which,  in  turn,  can 
work  with  the  Congress  in  helping  produce 
and  make  these  booklets  available  to  Mem- 
bers for  ttieir  use.  The  legislation  t)eing  intro- 
duced today  takes  care  of  the  only  remaining 
issue  by  allowing  ttiese  Constitutions  to  be 
mailed  under  ttie  frank  through  a  one-time 
special  waiver  in  recognition  of  the  Bicenten- 
nial of  the  U.S.  Congress. 

I  would  like  to  invite  all  Memtiers  from  t>oth 
sides  of  ttie  aisle  to  join  in  this  special,  histor- 
ic, and  nonpartisan  effort.  You  can  do  so  by 
joining  as  a  cosposor  of  our  legislation  t)eing 
introduced  today,  and  by  completing  the  ques- 
tionnaire offenng  your  views  and  suggestions 
about  this  project.  We  also  encourage  you  to 
bring  this  project  to  the  attention  of  major  cor- 
porations, associations,  civic  groups,  educa- 
tional organizations,  and  even  indivkJuals  wtio 
you  feel  might  be  interested  in  participating  as 
a  private  sponsor. 

I  invite  corporations  and  ottiers  wtio  might 
wish  to  be  associated  with  this  project  to  con- 
tact my  office  for  information.  The  goals  we 
are  setting  are  both  ambitious  and  noble.  I 
tiope  we  can  act  to  take  advantage  of  an  op- 
portunity that  will  come  but  once  in  our  life- 
times. 


THE  BUDGET  REFORM  ACT  OP 
1989 


HON.  TIMOTHY  J.  PENNY 

or  MimnsoTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  6.  1989 

Mr.  PENNY.  Mr.  Speaker,  since  the  1974 
Budget  Act  went  into  effect,  ttie  Congress  has 
managed  to  pass  all  13  regular  appropriation 
t}ills  in  only  2  fiscal  years.  As  a  result,  in  most 
years,  we  rolled  most  Federal  spending  Into 
one  continuing  resolution  and  ttien  passed  it 
after  ttie  new  fiscal  year  had  already  begun. 
And  despite  the  fact  ttiat  the  budget  process 
established  by  ttie  Budget  Act  was  intended 
to  force  Congress  to  reconcile  spending  with 
revenues — in  ottier  words  keep  a  balanced 
budget— the  Federal  budget  has  grown,  and 
large  tnidget  deficits  continue  to  pose  a  threat 
to  ttie  long-term  economic  well-t)eing  of  ttie 
Nation  I  think  you  will  agree,  Mr.  Speaker, 
that  it's  time  to  clean  up  our  txidget  process. 
Ttiat  is  wtiy  today,  akjng  with  a  bipartisan 
group  of  our  colleagues,  I  am  introducing  the 
Budget  Reform  Act  of  1989. 

Under  ttie  provisions  of  ttiis  legislation,  the 
Federal  budget  would  be  put  on  a  pay-as-you- 
go  [PAYGO]  basis.  In  addition,  this  bill  re- 
quires biennial  appropriations  and  gives  ttie 
President  a  line-item  veto,  subject  to  a  simple 
majority  override  by  the  Congress 

Pay-as-you-go  budgeting  requires  ttie  Con- 
gress to  find  funding  for  ttie  programs  it 
passes.  If  spending  is  increased  for  one  pro- 
gram, a  corresponding  cut  would  be  required 
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In  the  budget  of  another  program.  This  ap- 
proach is  no  different  than  the  one  that  a  ma- 
jority of  States  and  cities  must  follow  in  adopt- 
ing ttieir  own  budget  plans. 

Like  PAYGO.  biennial  budgeting  Is  a  proc- 
ess ttiat  many  States  and  localities  use  in 
their  own  budgeting.  Unlike  single-year  appro- 
priations however,  biennial  budgeting  provides 
the  time  necessary  to  plan  and  implement  a 
budget.  Under  my  proposal,  the  first  year  of 
the  budget  cycle  woukj  be  set  aside  for  more 
ttiorough  oversight  by  congressional  commit- 
tees ttian  is  currently  possible.  In  the  second 
year,  all  appropriations  decisions  would  be 
completed. 

A  line-item  veto  with  a  simple  majority  over- 
ride would  give  the  Presktent  the  ability  to 
veto  "lines"  of  an  appropriations  bill  just  as  he 
now  has  ttie  power  to  veto  the  whole  meas- 
ure. Because  ttie  Congress  passes  omnibus 
continuing  resolutions,  the  traditional  veto 
"check  and  balance"  of  the  President  has 
been  effectively  removed.  The  Budget  Reform 
Act  of  1 989  returns  to  the  President  the  ability 
to  review  the  spending  decisions  made  by  ttie 
Congress.  The  Congress,  ttiough.  would  have 
ttie  power  to  override  a  line-item  veto  by  a 
simple  majority  vote. 

Mr.  Speaker.  I  invite  you  and  my  other  col- 
leagues to  join  me  in  establishing  a  budget 
process  ttiat  is  workable  and  will  put  us  on 
the  road  to  significant  deficit  reduction. 


PERRY  JOHNSON,  A  UAW 
LEADER 


HON.  DENNIS  M.  HERTEL 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  6,  1989 

Mr.  HERTEL.  Mr.  Speaker,  on  March  10  in 
Sterling  Heights,  Ml,  ttiere  will  be  a  testimonial 
dinner  for  a  good  friend  of  mine  wtio  has  been 
an  active  member  of  the  UAW  since  the 
1940's.  Perry  Johnson,  ttie  director  of  UAW 
region  1  and  a  memt)er  of  the  UAWs  interna- 
tional executive  board,  will  be  retring  at  the 
unions  triennial  convention  in  Anatieim,  CA.  in 
June  of  this  year. 

In  additkjn  to  his  union  responsibilities, 
Perry  Johnson  is  a  highly  respected  and  dedi- 
cated community  leader  in  souttieast  Michi- 
gan. He  is  a  lifetime  member  of  the  NAACP 
as  well  as  an  active  Democrat  His  participa- 
tion in  the  UAW  Community  Services  Program 
has  won  him  recognition  for  his  services  to 
ttie  poor,  the  disabled,  and  ttie  needy. 

Perry  Johnson  has  been  active  in  ttie  union 
since  he  went  to  work  at  the  Ford  Motor  Co.'s 
Steriing  plant  in  Steriing  Heights.  Ml,  in  1948. 
Since  ttiem.  he  has  served  in  a  number  of 
leadership  positions,  starting  with  tiis  election 
as  a  kx:al  union  committeeman  1951,  as  a 
member  of  ttie  local's  bargaining  committee 
and  finally  as  vice  president  of  UAW  Local 
228. 

After  4  years  in  ttiat  position,  Perry  was  ap- 
pointed to  ttie  UAW's  organizing  staff  in  1969. 
He  served  ttiere  until  1975  wtien  he  was 
named  to  ttie  staff  of  region  1 . 

Two  years  later,  in  1977,  he  was  appointed 
assistant  director  of  the  region  by  then  region 
1  director  Steve  Yokich.  Perry  Johnson  was 


elected  reglona 
UAW's  1980  CO 

The  region, 
Warren  covers 
east  Michigan. 
Counties  and  a 
on  Macomb  Co 

Perry  Johnso 
lived  in  Florida 
he  joined  the 
years  in  Euroi 
moved  to  Mich 
tary  service. 

Active  in  Der 
also  has  had  a 
munity  Action  f 
gan  area. 

Perry  Johnsi 
reside  in  Detrc 
daughter.  Mrs. 
the  Highland  P< 

Mr.  Speake 
cannot  begin  1 
tions  of  Perry  J 
ing  men  and  w 
in  the  larger  s< 
em  Michigan  tt 
cal,  economic, 
butions  have  b 
join  his  many  fi 
in  wishing  Perr 
prepares  to  b 
ment. 


IN  THE  HO 

Man 

Mr.  FISH.  Ml 
rise  to  honor 
been  elected 
commissioner  i 

Mr.  Thorpe  i 
me  and  my  ofi 
my  congressic 
graduated  fror 
His  mother,  ^ 
ham,  NY. 

The  advise 
serves  as  a  I 
the  residents  ; 
trict  of  Colum 
zoning,  and  si 
a  2-year  term 
the  Shaw  Cc 
been  actively 
drug  abuse. 

He  works  in 
Sennces  and 
the  Shaw  Pre 
member  of  tt 
Advisory  Cour 


im.  This  ap- 
le  that  a  ma- 
low  in  adopt- 


najority  over- 
he  ability  to 
Qill  just  as  he 
whole  meas- 
ses  omnibus 
jitional  veto 
resident  has 
idget  Reform 
)nt  the  ability 
made  by  the 
,  would  have 
Ti  veto  by  a 


sponsibilities, 
ted  and  dedi- 
theast  Michi- 

the  NAACP 
His  participa- 
ices  Program 
>  services  to 
)edy. 

I  in  the  union 
j  Motor  CkJ.'s 

Ml.  in  1948. 
a  number  of 
1  his  election 
I  1951,  as  a 
ig  committee 

UAW  Local 


March  6,  1989 

elected  regional  director  to  succeed  Yokich  at 
UAWs  1980  convention. 

The  region,  which  has  its  headquarters  in 
Warren  covers  a  substantial  portion  of  south- 
east Michigan,  including  Macomb  and  St  Clair 
Counties  and  a  small  part  of  Detroit  bordering 
on  Macomb  County. 

Perry  Johnson,  66,  was  born  in  Georgia  but 
lived  in  Florida  from  the  age  of  2  months  until 
he  joined  the  Army  in  1942.  He  served  3 
years  in  Europe  during  Worid  War  II.  and 
moved  to  Michigan  in  1945  following  his  mili- 
tary service. 

Active  in  Democratic  politics.  Perry  Johnson 
also  has  had  a  leadership  role  in  UAW's  Com- 
munity Action  Program  in  the  southeast  Michi- 
gan area. 

Perry  Johnson  and  his  wife,  Thomasina, 
reside  in  Detroit.  They  are  the  parents  of  a 
daughter,  Mrs.  Jacqueline  McNeil,  a  teacher  in 
the  Highland  Park,  Ml  school  system. 

Mr.  Speaker,  these  biographical  facts 
cannot  begin  to  convey  the  many  contribu- 
tions of  Perry  Johnson  to  his  union,  the  work- 
ing men  and  women  he  has  represented  and, 
in  the  larger  sense,  the  people  of  southeast- 
ern Michigan  through  his  involvement  in  politi- 
cal, economic,  and  social  activities.  His  contri- 
butions have  been  many.  It  is  my  pleasure  to 
join  his  many  friends  in  southeastern  Michigan 
in  wishing  Perry  Johnson  the  very  best  as  he 
prepares  to  begin  his  well-deserved  retire- 
ment. 


EXTENSIONS  OF  REMARKS 


Mr.  Speaker, 
endeavors. 


I  wish  Mr.  Thorpe  well  in  his 


IN  HONOR  OP  LEROY  J. 
THORPE.  JR. 


as  appointed 
y  then  region 
Johnson  was 


HON.  HAMILTON  RSH,  JR. 

OF  NEW  YORK 
IM  THE  HOUSE  OF  REPRESENTATIVES 

I   Monday,  March  6,  1989 

Mr.  FISH.  Mr.  Speaker,  it  is  with  pride  that  I 
rise  to  honor  Leroy  J.  Thorpe,  Jr.,  who  has 
been  elected  as  an  advisory  neighborhood 
commissioner  in  the  District  of  Columbia. 

Mr.  Thorpe  and  his  family  are  well-known  to 
me  and  my  office.  He  was  born  in  Beacon,  in 
my  congressional  district  of  New  York  and 
graduated  from  Beacon  High  School  in  1975. 
His  mother,  Margaret  Thorpe,  lives  in  Glen- 
ham,  NY. 

The  advisory  neighborhood  commission 
serves  as  a  line  of  communication  b>etween 
the  residents  and  tfie  government  of  the  Dis- 
trict of  Columbia  on  issues  including  safety, 
zoning,  and  sanitation.  Mr.  Thorpe  has  started 
a  2-year  term  on  the  commission  representing 
the  Shaw  Community— area  2C07.  He  has 
tjeen  actively  involved  in  efforts  to  combat 
drug  abuse. 

He  works  in  the  D.C.  Department  of  Human 
Services  and  serves  as  a  board  member  on 
the  Shaw  Project  Area  Committee  and  as  a 
member  of  the  First  District  Police  Citizens 
Advisory  Council. 
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TRIBUTE  TO  HILLSBORO  HIGH 
SCHOOL  BOYS  BASKETBALL 
TEAM 


PLORIO  HAILS  75TH  ANNIVERSA- 
RY OP  TRENTON  BUSINESS 
AND  PROFESSIONAL  WOMEN'S 
CLUB 


HON.  JAMES  J.  aORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  6,  1989 
Mr.  FLORIO.  Mr.  Speaker,  on  Febaiary  15, 
1989,  the  birthday  of  suffragette  Susan  B.  An- 
thony, I  took  the  opportunity  to  call  for  pas- 
sage of  Federal  legislation  that  would  ad- 
vance the  interests  of  women  and  their  fami- 
lies by  setting  minimum  standards  for  day  care 
centers,  provide  incentives  for  expanded  child 
care  services,  and  improve  parental  and  medi- 
cal leave  policies.  Today.  I  continue  in  this 
effort  by  bringing  to  the  attention  of  my  col- 
leagues an  organization  in  New  Jersey,  the 
Trenton  Business  and  Professional  Women's 
Club,  that  has  been  in  the  forefront  of  the 
issues  facing  women  in  the  work  force  since 
its  founding  in  1914. 

In  April  1916.  the  Trenton  BPW  adopted  its 
constitution  and  3  years  later  assisted  in  the 
formation  of  the  first  State  federation  in  the 
country.  Throughout  the  first  decade  and 
beyond,  the  club  committed  itself  to  an  in- 
creased awareness  of  legislation— at  all  levels 
of  government— that  affected  women  and  the 
family.  From  the  outset,  it  was  the  express 
purpose  of  the  club  to  impact  upon  the  soci- 
etal standards,  laws,  and  opinions  in  a  posi- 
tive manner  for  businesswomen.  Most  notable 
among  the  many  accomplishments  the  club 
has  witnessed  is  that  of  its  founder,  Emma 
Dillion,  whose  efforts  were  successful  in 
having  a  clause  inserted  into  the  1947  State 
constitution  which  prohibited  discrimination 
between  the  sexes. 

Our  Nation  has  certainly  come  a  long  way 
since  the  eariy  battles  and  struggles  of  Emma 
Dillion  and  the  Trenton  Business  and  Profes- 
sional Women's  Club.  Yet,  we  still  face  many 
difficult  challenges  in  the  years  ahead  as  the 
economic  landscape  changes.  More  and  more 
women  are  moving  into  the  work  force — in  the 
last  30  years,  the  numt)er  of  women  in  the 
work  force  grew  by  178  percent— and  more 
than  half  of  these  individuals  are  working 
mothers. 

Therefore,  Mr.  Speaker,  the  many  initiatives 
of  the  Trenton  BPW  not  only  show  compas- 
sion and  understanding  of  the  issues,  they 
also  display  good  economic  sense.  I  look  for- 
ward, with  great  enthusiasm,  to  working  with 
this  organization  in  the  times  ahead  so  as  to 
ensure  the  Nation  takes  the  needed  steps  to 
boost  the  productivity  of  its  work  force.  I  ask 
that  my  colleagues  join  me  in  extending  con- 
gratulations as  the  Trenton  BPW  celebrates 
its  75th  anniversary. 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  6,  1989 

Mr.  McEWEN.  Mr.  Speaker,  it  is  indeed  an 
honor  to  inform  my  colleagues  of  the  success 
of  the  Hillsboro  High  School  Boys  Basketball 
Team.  While  perfection  is  something  for  which 
we  all  strive,  it  has  t>een  achieved  in  my 
hometown.  The  Indians  have  finished  the  reg- 
ular season  with  an  unblemished  record  of  20 
wins  and  no  defeats,  thus  winnir>g  the  South 
Central  Ohio  League  Championship  and  for 
the  first  time  in  their  history  the  coveted  Gold 
Basketball  Award  for  a  perfect  season. 

Mr.  Speaker,  I  urge  my  colleagues  in  the 
Congress  to  join  with  me  in  saluting  the  par- 
ents, teachers,  students,  and  most  notably  the 
members  and  staff  of  the  Hillsboro  baskettjall 
team  who  through  hard  work,  commitment, 
and  sfiear  desire  have  achieved  the  ultimate 
reward,  pefection. 

It  is  with  great  pleasure,  I  enclose  the 
names  of  the  young  men  who  have  done  so 
much  in  instilling  pride  and  community  spirit  to 
the  great  city  of  Hillsboro.  OH: 

Joe  B.  Stewart.  Head  Coach;  Sam  Snyder. 
Assistant  Coach;  Pat  Gilliland,  Rodney 
Etonley,  Dwalne  Cumtjerland.  Scott  Cuml)er- 
land,  Tom  Stanforth.  Mike  Nartker.  Shawn 
Adkins,  Jeff  Parry.  Brett  Horton,  Kevin 
Gale.  Jason  Johnson,  and  Rhett  Snyder. 


TRIBUTE  TO  MILWAUKEE  CHAP- 
TER OP  THE  NATIONAL  ORGA- 
NIZATION POR  WOMEN 


HON.  JIM  MOODY 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  6.  1989 
Mr.  MOODY.  Mr.  Speaker.  I  am  privileged  to 
honor  the  Milwaukee  chapter  for  the  National 
Organization  of  Women  on  the  justly  celebrat- 
ed occasion  of  their  20th  anniversary. 

The  Milwaukee  chapter  of  NOW  has  distin- 
guished itself  through  its  dedication  to  the  ad- 
vancement and  acknowledgment  of  women's 
rights.  Its  goals  have  remained  consistent 
through  the  years,  including  support  of  the 
equal  rights  amendment,  support  of  a 
woman's  right  to  choose,  and  the  goal  of 
electing  more  women  to  office.  It  is  a  fitting 
tribute  to  NOW's  work  that  many  of  the  eariy 
radical  issues  of  the  movement  have  become 
realities  today,  firmly  integrated  into  society, 
and  taken  for  granted. 

NOW,  both  locally  and  nationally,  was 
founded  ty  a  group  of  visionary  women.  Wis- 
consin has  a  strong  feminist  history,  and  is 
proud  to  include  local  and  natronal  NOW 
founders  Catherine  Conroy  and  Kathryn  Clar- 
enbach  among  the  ranks  of  its  famous  daugh- 
ters. Catherine  Conroy's  involvement  ranged 
from  women  and  labor  concerns,  to  reproduc- 
tive freedom,  education,  and  politics.  In  1976 
she  was  named  the  Milwaukee  NOW's  first 
"Woman  of  the  Year."  While  Catherine  Con- 
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roy's  recent  death  is  sore*y  grieved,  her  vast 
accomptishments  and  indefatigabte  spirit  are 
celebrated,  and  will  live  on  in  the  women's 
movement 

Tt>e  Milwaukee  chapter  of  NOW  has  been 
Instnimental  in  affecting  many  of  the  historic 
changes  in  our  Milwaukee  community.  Their 
efforts  have  helped  integrate  clubs,  schools, 
and  restaurants.  Milwaukee  NOW  has  been 
instrunDental  in  tt)e  formation  of  women's  sup- 
port groups,  such  as  the  Women's  Crisis  LJr>e, 
Sexual  Assault  Treatment  Center,  and  the 
Women's  Study  Program  at  the  University  of 
Wisconsin-Milwaukee. 

Task  forces,  the  backborw  of  Milwaukee 
NOW's  orgar>i2ation,  continue  to  significantly 
contribute  to  the  legislative  processes  affect- 
ing wKxnen's  lives.  Tf)etr  research  arxi  work 
continues  to  provide  both  voters  and  legisla- 
tors with  necessary  information  on  specific 
issues. 

Mr.  Speaker,  I  am  proud  to  horxx  the  Mil- 
waukee chapter  of  the  National  Organizatk>n 
for  Women  on  their  20th  anniversary. 


EXTENSIONS  OF  REMARKS 

Bulgarians  all  over  the  worid  must  know  that 
we  support  them  and  recognize  their  right  for 

I  nQOpGfiQOOC  6  ■ 


'WASHINGTON  TO  WASHING- 
TON" WOMAN'S  ART  EXHIBIT 


BULGARIAN  INDEPENDENCE 
DAY 


HON.  DONALD  L  "BUr  LUKENS 

or  OHIO 

IH  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  6.  19S9 

Mr.  DONALD  E.  "BUZ"  LUKENS.  Mr. 
Speaker,  today  marks  the  111th  anniversary 
of  Bulgarian  Irxlepefxlence  Day  On  March  3, 
1878,  the  Treaty  of  San  Stefano  granted  Bul- 
garia her  kxig-awaited  independerx»  from  the 
Ottoman  empire. 

From  the  14th  century  Bulgaria  had  been 
under  Turkish  domination.  A  Bulganan  natiorv 
al  resistance  movement  was  responsible  for  a 
series  of  uprisings  wtiich  eventually  led  to  na- 
tional irxleperxlerv:e.  Russia  aided  Bulgaria  in 
obtaining  her  freedom  from  the  Ottoman 
empire. 

Under  this  kx>g-awaited  freedom  Bulgaria 
thrived  as  an  irxlependent  nation.  Bulgarians 
were  free  for  the  first  time  in  centuries  to  ex- 
press tf>eir  individuality  as  a  natkxi  and  as  a 
people.  However,  ttieir  taste  of  freedom  was 
short-lived.  Sixty-five  years  later,  in  September 
1941,  the  country  tt^at  once  helped  ttiem 
obtain  freedom,  Russia  txutally  took  it  away. 

The  Soviet  Union  ir>corporated  Bulgaria  into 
its  coiorval  empire  at  the  erxl  of  Workj  War  II. 
As  a  result  of  Russian  repression  Bulgarian 
resistance  movements  sprung  up  all  over  tf>e 
country  in  desperate  attempts  to  regain  their 
freedom.  Once  again,  thousands  of  Bulgarians 
tost  their  lives  and  were  Imprisoned  in  their 
struggle  for  freedom  arxf  irxleper>dence. 

Today  Bulgaria  is  still  governed  under  a  re- 
pressive Communist  government.  Bulgarians 
are  stin  deprived  of  all  their  nghts.  They  are 
spirituaMy  impoverished  and  morally  degraded. 
The  ecorwmy  is  bankrupt  The  system  is  not 
vvortung.  Total  failure  of  the  system  seems  to 
be  the  only  hope  the  Bulgarian  resistance 
movement  has.  Bulgarians  all  over  the  world 
tong  to  see  the  day  wtien  their  small  but  glori- 
ous nation  wiN  once  again  return  to  a  land  of 
freedom  and  liberty. 

Let  us  not  forget  their  struggle  for  the  pre- 
cious rights  and  freedoms  we  hold  so  dear. 


HON.  ROD  CHANDLER 

OP  WASHINGTON 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  6,  1989 

Mr.  CHANDLER.  Mr.  Speaker,  at  a  time  in 
our  Nation's  history  when  the  enormous  tal- 
ents and  achievements  of  women  in  politics, 
science,  txisiness,  and  in  literature  are  receiv- 
ir>g  much  deserved  recognition,  I  would  like  to 
call  tfie  attention  of  my  colleagues  to  the 
opening  of  a  fine  arts  exfvbitlon  which  fea- 
tures Washington  State  women  artists. 
"Washington  to  Washington,  Women  in  Art 
Today"  will  preview  March  6-30,  1989,  at  the 
Art  Museum  of  Washington  State  University 
and  ttien  continue  on  to  Washington,  DC,  to 
be  displayed  at  the  prestigious,  new  National 
Museum  of  Women  in  the  Arts  from  May  30- 
July  9.  I  erKXMjrage  my  colleagues  to  visit  this 
exhibition. 

A  group  of  15  of  tfie  most  extraordinarily 
gifted  feniale  artists  currently  living  and  work- 
ing In  tt>e  State  of  Washington  were  selected 
to  offer  samples  of  tfieir  work  to  be  sfK>wn  in 
ttie  "Washington  to  Washington"  exhibit. 

These  women  fiave  made  remarltable  con- 
tributions in  a  wide  variety  of  fine  art  fields 
from  glass  blowing  by  Sonja  Blomdahl  and 
tapestry  t)y  Inge  Norgaard  to  computer-pro- 
duced graphk:  art  by  Loma  Pauley  Jordan. 
Many  of  ttiese  artists  fiave  had  ttieir  work  ex- 
hibited abroad  in  Europe,  Japan,  the  Soviet 
Union,  and  Mexico  in  addition  to  exhibitions  in 
several  United  States  cities  including  New 
York,  Chicago,  and  Philadelphia. 

I  woukl  like  to  express  my  great  apprecia- 
tion for  ttie  contritxjtions  made  by  ttie  artists 
wfiose  work  is  to  be  sfiown  in  the  "Washing- 
ton to  Washington"  exNbrt.  I  offer  my  sincere 
congratulations  to  each  of  the  15  talented  art- 
ists. 


PLASTICS  IN  THE  WASTE 
STRELAM 


HON.GEORGE  J.HOCHBRUECKNER 

OP  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  6,  1989 

Mr.  HOCHBRUECKNER.  Mr.  Speaker,  I  rise 
today  to  address  ttie  subject  of  plastics  in  the 
waste  stream  and  how  the  Federal  Govern- 
ment can  work  with  industry  to  resolve  our 
Nation's  garbage  crisis. 

THE  CAISIS 

Make  no  mistake  atxxit  it,  tfie  United  States 
faces  a  senous  garbage  crisis.  The  primary 
mettiod  of  solid  waste  management  in  the 
United  States,  landfilling,  will  soon  be  unavail- 
able in  some  areas  of  ttie  country.  This  is 
painfully  apparent  in  coastal  and  urban  com- 
munities. Over  3,000  municipal  landfills  in  the 
United  States  have  closed  since  1983  and  by 
1993,  one-tfwd  of  tfiose  ttiat  remain  will  be 
ctosed  as  well,  according  to  estimates  by  ttie 
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Environmental  Protection  Agency.  The  pros- 
pects for  siting  new  landfills  are  not  good, 
considering  the  rising  costs  of  environmental 
compliance  and  the  growing  "not-in-my-liack- 
yard"  attitude  toward  new  dumps.  Clearly,  we 
as  a  nation  are  running  out  of  places  to  hkje 
our  waste. 

This  problem  is  particularly  acute  in  my  area 
of  Long  Island.  Under  New  York  State  law,  all 
public  landfills  on  Long  Island  must  dose  per- 
manently next  year.  Tfiat  law  was  enacted  in 
order  to  protect  our  ground  water  aquifer — tfie 
sole  source  of  drinking  water  for  the  2.7  mil- 
lion people  of  Nassau  and  Suffolk  Counties.  In 
order  to  comply  with  the  looming  1990  landfill 
moratorium,  my  constituents  are  experiment- 
ing with  a  host  of  solid  waste  technok)gies  in- 
cluding waste  reductkxi,  recycling,  and  com- 
posting. 

Exporting  gartiage  to  other  States  lias  been 
New  York  State's  least  risky  solid  waste  dis- 
posal solution.  Last  year,  1.1  million  tons  of 
trash  from  New  York  were  trucked  to  Mkl- 
western  landfills,  a  44-percent  increase  over 
the  amount  of  trash  tfie  State  exported  in 
1986.  While  perhaps  effective  in  the  short 
term,  this  pass-tfie-buck  approach  to  waste 
management  Is  becoming  prohibitively  expen- 
sive due  to  sky-rocketing  "tipping  fees" 
charged  by  garisage  carters.  It  is  also  t>eing 
met  t>y  a  growing  tkJe  of  resistance  in  Ameri- 
ca's fieartland. 

Plastics  have  been  Identified  in  the  public's 
mind  as  a  key  culprit  in  tfie  gartiage  crisis. 
Plastic  wastes  are  more  visible  than  some 
other  materials,  especially  on  our  roadsides 
and  t>eaches.  While  plastic  wastes  make  up 
about  7  percent  of  the  municipal  waste  stream 
by  weight,  they  contribute  a  significantly  great- 
er proportk}n  by  volume.  And  tfie  contribution 
of  nonbiodegradatjie  wastes  to  tfie  municipal 
solid  waste  stream  is  growing  all  ttie  time. 

An  environmental  problem  tfiat  has  received 
congressional  attentton  is  plastk:  wastes  adrift 
at  sea.  These  wastes  cause  the  death  by  en- 
tanglement of  hundreds  of  thousands  of  sea- 
birds  and  many  marine  mammals  each  year. 
To  attack  this  problem.  Congress  enacted  the 
Plastic  Pollution  Research  and  Control  Act. 
Tfiis  measure,  signed  by  President  Reagan  in 
December  1987,  outlaws  ocean  dumping  of 
plastk:  gartiage  anywfiere  in  tfie  workj  by 
American  ships,  and  by  foreign  vessels  within 
200  miles  of  our  coasts.  Clearly,  plastK  was  a 
key  constituent  of  tfie  wastes  washing  up  on 
Long  Island  beaches  last  summer. 

RESOURCE  RECOVERY 

Before  my  election  to  Congress,  I  cfiaired 
tfie  Resource  Recovery  Subcommittee  of  tfie 
New  York  State  Assembly  for  8  years  while 
representing  the  4th  Assembly  Distrnt  My  re- 
search at  tfie  State  level  sfiowed  tfiat  a  pro- 
gram comt)ining  recycling,  composting,  and 
waste-to-energy  technokjgies  offers  ttie  best 
comprefiensive  solution  to  the  gart>age  crisis. 
Manufacturers  using  glass,  paper,  metal,  and 
plastics  recognize  tfie  great  benefits  of  recy- 
cling in  terms  of  k>wer  material  costs,  smaller 
energy  inputs  and  fewer  environmental  im- 
pacts. Tfie  chief  obstacle  to  expanded  indus- 
try recycling  efforts  appears  to  be  tfie  uncer- 
tainty of  economk:  markets  for  recyclable  ma- 
terials. I  believe  tfiat  as  more  investments  are 
made  by  industry  and  government  into  pro- 
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moting  recycling,  however,  prices  for  recycled 
materials  will  become  more  competitive  with 
prices  for  virgin  materials. 

One  public  misconception  is  that  plastic 
wastes  are  intrinsically  nonrecyclable.  Frankly, 
I  believe  that  perception  exists  because  the 
plastics  industry  arid  government  agencies 
have  not  done  enough  to  prove  othenwise.  In- 
dustry arKl  government  must  invest  more  into 
both  implementing  plastics  recycling  technol- 
ogies and  educating  the  public  atxjut  the  recy- 
clability  of  plastics. 

BIODEGRAOABIUTY  AND  UTTER 

The  persistence  of  plastics  in  the  environ- 
ment is  a  legitimate  concern  for  government 
and  industry  when  one  considers  the  litter 
problem— magnified  by  last  summer's  beach 
washups— together  with  declining  landfill  ca- 
pacity. While  efforts  to  t>an  plastics  may  be 
unrealistic,  there  is  growing  interest  in  requir- 
ing degradability  of  plastics.  Several  Members 
of  Congress— notably  Senator  John  Glenn,  of 
Ohio— have  sponsored  bills  requiring  that 
many  new  products  be  wrapped  in  biodegrad- 
able or  photodegradable  packaging.  I  believe 
that,  if  degradation  technologies  can  be  dem- 
onstrated to  work,  and  if  they  do  not  contami- 
nate the  environment,  we  ought  to  conskJer 
advancing  these  technologies  in  order  to  deal 
with  the  most  uncontrollable  segment  of  the 
waste  stream,  namely  litter. 

RECYCLING  VERSUS  DEGRADABILITY 

A  major  issue  that  needs  to  be  resolved 
centers  on  the  appropriate  management  tech- 
nkques  for  individual  plastic  items  m  the  waste 
stream.  That  issue  is  recyclability  versus  de- 
gradability. I  believe  that,  for  each  individual 
consumer  product  packaged  in  plastic,  consid- 
eratK>n  should  be  given  as  to  whether  it  is  fea- 
sible to  reuse  or  recycle  that  packaging  into 
something  else,  or  whether  it  cannot  be  recy- 
cled and  ought  to  be  programrrjed  to  decay  in 
the  environment  over  a  reasonable  period  of 
time. 

Of  course,  the  quality  that  has  made  plastic 
so  desirable  in  consumer  product  packaging  is 
its  durability.  Plastic  packaging  does  not 
become  soggy  and  fall  apart  when  wet,  like 
paper.  It  doesn't  become  njsty  when  wet  as 
do  some  metals,  or  rotten  as  does  untreated 
wood.  And  of  course,  a  plastic  container 
doesn't  shatter  when  it  is  dropped.  Clearly, 
the  plastics  industry's  point  of  view  is  that 
nwinufacturers  wouW  like  to  continue  produc- 
ing durable  plastic  consumer  products  in  the 
future.  Therefore,  in  my  judgment,  reuse  and 
recyling  shouW  be  the  key  to  the  industry's 
strategy.  Of  course,  pursuing  such  a  strategy 
will  require  greater  investment  of  resources  by 
the  industry  into  product  designs,  marketing 
analyses,  and  technologies  that  will  advance 
recycling  and  reuse. 

A  COMPREHENSIVE  FEDERAL  SOLUTION 

Last  year  I  introduced  the  Recyclable  Mate- 
rials Science  and  Technology  Devetopment 
Act.  the  first  comprehensive  recycling  bill  ever 
offered  at  the  Federal  level.  On  January  4,  I 
reintroduced  this  legislation  as  H.R.  500.  The 
bill  launches  a  coordinated  putdrc-private 
sector  effort  to  open  markets  across  the 
Nation  for  recycled  materials  and  assist  indus- 
try in  devek>ping  innovative  recycling  technol- 
ogies for  most  nondurable  consumer  prod- 
ucts. The  bill  requires  that,  after  5  years  of 
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federally  sponsored  research  and  develop- 
ment, most  nondurable  consumer  goods  must 
be  recycled.  Products  for  which  a  recycling 
program  is  infeasible  must  be  sold  in  packag- 
ing that  will  decay  naturally  and  safely  in  the 
environment  over  a  relatively  short  time 
period. 

First  of  all,  following  the  enactment  of  H.R. 
500,  the  U.S.  Commerce  Department  is  direct- 
ed to  establish  an  Office  of  Recycling  Re- 
search and  Information.  This  office  will  make 
grants  to  support  development  of  innovative 
recycling  techniques  for  all  types  of  consumer 
product  packaging  and  distribute  information 
to  industry  about  state-of-the-art  recycling 
technologies.  Since  plastics  recycling  does 
not  have  the  history  of  implementation  that 
exists  for  paper,  glass,  and  metal  recycling, 
the  Office  of  Recycling  Research  and  Informa- 
tion should  t>e  of  benefit  to  the  plastics  indus- 
try. This  office  will  also  provide  information  to 
public  schools,  State  and  local  governments, 
and  the  general  public  regarding  the  garbage 
crisis  and  the  benefits  of  instituting  recycling 
programs.  This  kind  of  public  education  cam- 
paign will  be  essential  to  persuading  people  to 
cooperate  with  recycling  efforts. 

Within  6  months  after  enactment,  the  U.S. 
Department  of  Agriculture  is  required  to  estab- 
lish a  pilot  project  to  demonstrate  the  viability 
of  composting  munkiipal  solid  wastes  and 
sewage  sludge.  Composting  is  an  age-old 
technology  that  could  have  valuable  applica- 
tions in  confronting  the  garbage  crisis.  Tradi- 
tional plastics  and  other  nonbiodegradable 
wastes  can  be  separated  from  compost  during 
the  process,  and  this  noncompostable  waste 
can  subsequently  be  recycled  into  plastic 
lumber  for  fence  posts,  docking,  et  cetera.  An 
initial  report  to  Congress  by  the  Agriculture 
Department  on  the  composting  pilot  project  is 
due  1  year  after  enactment. 

H.R.  500  directs  that,  within  2  years  after 
enactment,  the  Commerce  Department  and 
the  Environmental  Protection  Agency  will  rec- 
ommend to  Congress  the  following: 

First,  how  to  ensure  the  development  of 
technologies  for  recycling  nondurable  con- 
sumer product  packaging; 

Second,  how  to  expand  marketing  of  prod- 
ucts made  of  recycled  materials; 

Third,  how  to  encourage  the  development 
of  certain  consumer  products  that  are  biode- 
gradable; artd 

Fourth,  whether  nonrecyclable  goods 
should  bear  warning  labels  to  remind  consum- 
ers about  the  garbage  crisis. 

The  legislation  also  requires  that  after  2 
years,  plastic  six-pack  rings,  shopping  bags 
and  fast-food  packaging  must  be  degradable. 
Since  I  originally  wrote  the  bill,  the  six-pack 
ring  requirement  has  t)een  mandated  by  Con- 
gress under  a  separate  law.  A  major  concern 
with  six-pack  rings  is  entanglement  of  wildlife. 
While  reuse  of  bags  should  be  encouraged, 
plastic  shopping  bags  will  be  difficult  to  recov- 
er from  trash  for  a  recycling  program.  There- 
fore, my  bill  requires  that  these  bags  be  bio- 
degradable. In  the  best  of  all  possible  worids, 
shoppers  would  stop  using  disposable  bags 
altogether  and  use  string  bags  or  some  other 
reusable  product.  However,  that  change  wouW 
be  difficult  to  institute  nationwide. 

Fast-food  packaging  presents  a  litter  prob- 
lem due  to  the  prevalence  of  drive-thm  serv- 
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ice  and  roadside  dining.  Tt>erefore.  the  legisla- 
tion requires  biodegradability  or  photodegrada- 
bility  in  this  packaging.  It  may  be.  however, 
that  recycling  efforts  could  capture  some  of 
the  waste  from  fast  food  franchises.  That 
question  needs  further  study,  and  I  krK>w 
McDonalds  Corp.  is  working  to  recycle  waste 
from  several  of  its  New  York  outlets.  I  look 
forward  to  reviewing  their  findings. 

Also  to  be  received  by  Congress  2  years  after 
enactment  of  H.R.  500  is  an  analysis  by  the 
Secretary  of  Health  and  Human  Services  of 
the  feasibility  of  recycling  or  using  bkxlegrada- 
ble  materials  in  medical  supplies.  It  may  be 
that  plastic  hospital  wastes  can  be  sanitized 
and  recycled  into  new  items,  rather  than  ir>cin- 
erated.  On  the  other  hand,  it  might  be  possi- 
ble to  manufacture  a  plastic  syringe  that  will 
decay  in  sea  water — before  it  gets  a  chance 
to  wash  up  on  Long  Island's  t)eaches. 

And  one  final  anaylsis  is  to  be  transmitted 
to  Congress  within  2  years.  The  Secretary  of 
Defense  will  report  on  the  Pentagon's  waste 
management  practk;es,  and  comment  as  to 
whether  a  waste  recycling  program  could  be 
instituted  for  Defense  Department  fadlities— 
such  as  cafeterias  or  aircraft  carriers. 

Within  4  years  after  enactment  of  H.R.  500, 
the  Commerce  Secretary  and  the  EPA  Admin- 
istrator will  divide  nondurable  consumer  goods 
into  two  categories:  First,  those  for  which  a 
recycling  program  is  feasible;  and  secor>d, 
those  which  will  be  exempt  from  any  recycling 
requirement  due  to  the  infeasibility  of  recy- 
cling. Products  identified  as  exempt  from  tfie 
recycling  requirement  must  after  5  years  be 
composed  of  biodegradable  materials. 

The  two  lists  generated  by  EPA  and  Com- 
merce— one  of  recyclables  and  the  ottier  of 
degradables — are  by  no  means  coequal.  Re- 
cycling is  the  central  focus  of  this  legislatkjn, 
and  we  can  expect  that  most  of  the  nondura- 
ble consumer  product  waste  stream  would  fall 
into  the  mandatory  recycling  category.  Certain 
items,  however,  that  are  found  to  tie  either  too 
small  to  easily  separate  from  trash— cello- 
phane wrap,  for  example,  might  fall  into  this 
category— or  too  objectionable  to  sort  by 
hand — diapers,  for  example.  These  items  will 
have  to  be  composed  of  biodegradable  mate- 
rials after  5  years. 

Effective  5  years  after  enactment,  H.R.  500 
requires  that  those  products  identified  by  the 
Commerce  Secretary  as  recyclable  must  be 
recycled.  Furthermore,  the  bill  requires  that 
these  items  be  recycled  at  a  rate  of  75  per- 
cent of  production.  Qearly,  that  is  a  high  rate. 
By  comparison,  ttie  State  of  New  York  has  set 
a  goal  of  50  percent  recycling,  which  is  the 
rate  claimed  to  have  already  been  achieved 
by  Japan.  The  Federal  EPA  has  set  a  goal  of 
25  percent  recycling  nationwkJe,  and  Presi- 
dent Bush  has  pledged  to  try  to  exceed  that 
goal.  While  a  rate  of  75  percent  may  be  de- 
scribed by  some  as  impossible  to  achieve,  I 
don't  think  it  hurts  to  set  our  sites  high. 
Indeed,  manufacturers  of  some  aluminum 
products  have  a  goal  of  achieving  total  recy- 
cling. 

In  order  to  ensure  compliance.  H.R.  500  as- 
signs civil  and  criminal  penalties  for  violators 
of  the  act.  with  fines  to  be  levied  by  the  Ad- 
ministrator of  EPA.  This  is  similar  to  the  ar- 
rangement under  the  Federal  pesticide  law. 
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Civil  penalties  would  be  $5,000  maximum,  and 
a  criminal  violation  could  result  in  a  $25,000 
fir>e.  a  year  in  jail,  or  both.  Thus,  the  bill  has 
"leeth"  that  are  designed  to  guarantee  com- 
pliar)ce  nationwide. 

To  review  the  basic  schedule  for  actions  re- 
quired under  this  legislation,  I  offer  the  follow- 
ing abbreviated  timetable: 

H.R.  500  Procram  Scheduli; 

Enactment  by  month  6:  Commerce  opens 
office  of  recycling  research  and  Info  ($10 
million  in  grants).  USDA  starts  composting 
project. 

Enactment  by  year  1:  USDA  reports  on 
composting. 

Enactment  by  year  2:  Conunerce  reports 
on:  recycling,  degradables,  and  product 
warning  labels.  Commerce  requires  degrada- 
bility  in  6-pacli  rings,  shopping  bags  and  fast 
food  packaging.  HHS  reports  on  medical 
supplies.  Eiefense  reports  on  DOD  waste 
management. 

Enactment  by  year  4:  Commerce/EPA 
issue  regulations  on  recyclables  and  degra- 
dables. 

Enactment  by  year  5:  Commerce/EPA 
identify  list  of  mandatory  recyclables  and 
degradables.  EPA  imposes  penalties  for  non- 
compliance. 

I  am  pleased  that  Senator  Albert  Gore. 
the  chairman  of  the  Senate  Subcommittee  on 
Scier>ce,  Technology,  and  Space,  has  Intro- 
duced companion  legislation  to  H.R.  500  in 
the  Senate  (S.  201)  The  backing  of  Senator 
Gore  and  his  cosponsors  increases  the  likeli- 
hood of  action  on  comprehensive  recycling 
legislation.  In  the  House.  H.R.  500  enjoys  the 
bipartisan  support  of  75  cosponsors. 

A  ROLE  FOR  THE  PLASTICS  INDUSTRY 

I  have  urged  the  plastics  industry  to  address 
the  question  of  degradability  versus  recyclabi- 
lity.  There  is  no  doubt  in  my  mirxJ  that— unless 
EPA  discovers  significant  environmental  prob- 
lems created  by  degradable  plastics — there 
will  continue  to  be  great  interest  in  promoting 
degradables.  I  prefer  a  strategy  that  empha- 
sizes recyclirfg  for  plastics  and  all  other  mate- 
nals.  with  biodegradability  required  selectively 
to  help  cope  with  litter.  I  have  asked  the  plas- 
tics industry  to  investigate  options  for  post- 
consumer  separation  of  degradable  plastics 
from  nondegradable  plastics.  Given  the  claim 
that  the  presence  of  degradable  plastics  con- 
taminates a  batch  of  plastics  destined  for  re- 
cycling, development  of  separation  methods  is 
very  important. 

Succiassfully  recycling  our  Nation's  waste 
will  require  a  much  greater  investment  by  in- 
dustry Into  product  design  modifications  and 
potential  r>ew  lines  of  remanufactured  prod- 
ucts. It  also  will  require  greater  investment  by 
Government  into  innovative  programs  for  re- 
coverir^g  waste  ar>d  Into  efforts  to  change 
consumers'  attitudes  and  behavk>r  patterns. 
We're  all  in  this  mess  together,  and  we  will 
need  to  work  together  to  get  out  of  it. 


SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4.  1977.  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
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This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Dally  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday. 
March  7.  1989,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

MARCH  8 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
To    hold    hearings   on    the    Mission    to 
Planet  Earth  program,  focusing  on  ac- 
tivities to  define,  organize,  and  imple- 
ment the  proposed  mission. 

SR-253 
Energy  and  Natural  Resources 
Business  meeting,  to  review  those  pro- 
grams which  fall  within  the  commit- 
tee's jurisdiction  as  contained  in  the 
President's  proposed  budget  for  fiscal 
year  1990  with  a  view  towards  making 
its  recommendations  to  the  Commit- 
tee on  the  Budget,  and  to  consider  S. 
406.  to  establish  and  implement  a  com- 
petitive oil  and  gas  leasing  program 
for  the  Coastal  Plain  of  the  Arctic  Na- 
tional Wildlife  Refuge.  Alaska. 

SD-366 
Rules  and  Administration 
To  hold  oversight  hearings  on  the  oper- 
ations of  the  Office  of  the  Senate  Ser- 
geant at  Arms  and  the  Office  of  the 
Architect  of  the  Capitol. 

SR-301 
10:00  a.m. 
Appropriations 

Agriculture   and   Related   Agencies   Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Agriculture. 

SD-192 
Appropriations 

Treasury,  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  the  Treasury,  focusing  on 
the  Financial  Management  Service, 
Bureau  of  Public  Debt,  U.S.  Mint. 
Office  of  the  Inspector  General,  and 
the  U.S.  Savings  Bond  Division. 

SD-U6 
Banking.  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  to  exam- 
ine the  problems  in  the  savings  and 
loan  industry. 

SD-538 
Budget 
To  resume  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1990  budget,  fo- 
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cusing  on  the  Department  of  Health 
and  Human  Services. 

SD-608 
Finance 
To  continue  hearings  on  proposed  legis- 
lation authorizing  funds  for  fiscal  year 
1990  for  the  Office  of  the  U.S.  Trade 
Representative,  and  the  International 
Trade  Conunission. 

SD-215 
Foreign  Relations 

Terrorism,  Narcotics  and  International 
Operations  Sut>coinmittee 
To  hold  hearings  to  review  foreign  ter- 
rorists' threats  relating  to  attempts  to 
prevent  publication  and  distribution  of 
the  Satanic  Verses  In  the  United 
States. 

SD-419 
Labor  and  Human  Resources 
Business  meeting,  to  consider  S.  4,  to  re- 
store the  minimum  wage  to  a  fair  and 
equitable  rate,  and  pending  nomina- 
tions. 

SD-430 
1:30  p.m. 
Budget 
To  continue  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1990  budget,  fo- 
cusing on  the  Medicare  program. 

SD-608 
4:30  p.m. 
Veterans'  Affairs 
Business  meeting,  to  consider  the  Veter- 
ans  Administration    proposed   budget 
request  for  fiscal  year  1990. 

SR-418 

MARCH  9 
9:30  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  proposals  to  estab- 
lish a  corporation  to  administer  a  pro- 
gram  of   voluntary   national   service, 
and  to  provide  for  the  education  and 
training  of  participants  in  such  Corps, 
including  S.  3.  S.  408,  S.  322,  and  S. 
382. 

SD-430 
Special  on  Aging 
To  hold  joint  hearings  with  the  House 
Select  Committee  on  Aging's  Subcom- 
mittee on  Health  and  Long-Term  Care 
and  the  Subcommittee  on  Housing  and 
Consumer  Interests  on  residential 
tx>ard  and  care  facilities. 

SD-628 
10:00  a.m. 
Appropriations 
To  resume  hearings  on  the  President's 
proposed  budget  for  fiscal  year  1990. 

SD-192 
Banking.  Housing,  and  Urban  Affairs 
To  contnue  oversight  hearings  to  exam- 
ine the  problems  in  the  savings  and 
loan  industry. 

SD-538 
Budget 
To  continue  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1990  budget,  fo- 
cusing on  science,  technology,  and 
strategic  economic  policy. 

SD-608 
Finance 
To  hold  hearings  on  revenue  increases 
as  contained  in  the  President's  pro- 
posed budget  for  fiscal  year  1990. 

SD-215 
Judiciary 
Business  meeting,  to  consider  the  nomi- 
nation of  William  J.  Bennett,  of  North 


2:00  p.m. 
Agriculture, 
To  resumi 


9:30  a.m. 
Joint  Econ 
To  hold 
unemp 
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Carolina,  to  be  Director  of  National 
EJrug  Control  Policy.  S.  419,  to  provide 
for  the  collection  of  data  about  crimes 
motivated  by  race,  religion,  ethnicity, 
or  sexual  orientation,  and  S.  431,  to 
authorize  funding  for  the  Martin 
Luther  King,  Jr.  Federal  Holiday. 

SD-226 

1:00  p.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Urban  Mass  Transportation  Adminis- 
tration and  the  Washington  Metropol- 
itan Area  Transit  Authority. 

SD-124 

2:00  p.m. 
Agriculture.  Nutrition,  and  Forestry 
To  resume  hearings  on  exchange  trad- 
ing practices  in  the  commodity  futures 
markets. 

SR-332 

Armed  Services 

Defense   Industry   and   Technology   Sub- 
committee 
To  hold  hearings  on  the  implications  of 
the  FS-X  Aircraft  Agreement  between 
the  United  SUtes  and  Japan. 

SR-253 

Labor  and  Human  Resources 
Employment   and   Productivity    Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
to  extend  employment  and  training 
programs  for  adults  and  youth. 

SD-430 

Select  on  Intelligence 
To  hold  closed  hearings  on  proposed  leg- 
islation authorizing  funds  for  the  In- 
telligence community. 

SH-219 

3:00  pjn. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Labor. 

SD-116 

MARCH  10 

9:00  a.m. 

ApiM'opriatlons 

Labor.  Health  and  Human  Services.  Edu- 
cation Subconmilttee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for 
ACTION.  Federal  Mediation  and  Con- 
ciliation Services.  National  Mediation 
Board.  Railroad  Retirement  Board. 
Federal  Mine  Safety  and  Health 
Review  Comjnlsslon.  National  Labor 
Relations  Board,  and  the  Occupation- 
al Safety  and  Health  Review  Commis- 


sion. 


SD-192 


9:30  a.m. 
Joint  Economic 
To  hold  hearings  on  the  employment- 
unemployment  situation  for  February. 
2350  Raybum  Building 
10:00  a.m. 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  In- 
ternal Revenue  Service  and  the  U.S. 
Postal  Service. 

SD-116 


EXTENSIONS  OF  REMARKS 

Armed  Services 

Projection  Forces  and  Regional  Defense 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  years  1990 
and  1991  for  the  Department  of  De- 
fense, focusing  on  the  state  and  capa- 
bilities of  the  Marine  Corps  for  special 
operations  and  low  Intensity  conflict. 

SR-222 

10:30  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  to  exam- 
ine the  problems  in  the  savings  and 
loan  Industry. 

SD-S38 

MARCH  13 

9:30  a.m. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  to  examine  the  rela- 
tionship between  bilateral  trade  agree- 
ments and  the  General  Agreement  on 
Tariffs  and  Trade,  and  the  potential 
for  bilateral  arrangements  to  address 
U.S.  trade  problems. 

SD-215 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Energy    Information    Administration. 
Economic  Regulatory  Administration. 
Office  of  Hearings  and  Appeals,  and 
Emergency  Preparedness,   all  of   the 
Department  of  Energy. 

S-128,  Capitol 
Appropriations 

Military  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  Air 
Force  and  Defense  Agencies  military 
construction  programs. 

SD-192 

1:30  p.m. 
Appropriations 

HUD-lndependent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Neighborhood  Reinvestment  Corpora- 
tion, National  Institute  of  Building 
Sciences,  and  the  National  Credit 
Union  Administration. 

SD-138 

Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Minerals  Management  Service,  and 
the  U.S.  Fish  and  Wildlife  Service, 
both  of  the  Department  of  the  Interi- 
or. 

S-128,  Capitol 

2:00  p.m. 
Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  Consumer 
Product  Safety  Commission. 

SR-253 

MARCH  14 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  S.  341.  to  prohibit 
discrimination   against   blind   individ- 
uals in  air  travel. 

SR-253 


3555 

Energy  and  Natural  Resources 
To  hold  hearings  on  energj'  efficiency 
and  renewable  energy  technologies  as 
they  relate  to  S.  324,  National  Energy 
Policy  Act  of  1989. 

SD-366 
10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Agriculture,  focusing  on 
Agricultural  Research  Service.  Cooper- 
ative State  Research  Service,  and  Ex- 
tension Service. 

SD-138 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Indian  Health  Service  of  the  Depart- 
ment of  Health  and  Human  Services, 
and  Indian  education  programs. 

S-128.  Capitol 

Banking.  Housing,  and  Urban  Affairs 
To  resume  oversight  hearings  to  exam- 
ine the  problems  In  the  savings  and 
loan  Industry. 

SD-538 

Finance 
To    resume    hearings    on    revenue    in- 
creases as  contained  In  the  President's 
proposed  budget  for  fiscal  year  1990. 

SD-215 
Judiciary 

Technology  and  the  Law  Subcommittee 
To  hold  hearings  on  computer  viruses. 

SD-226 

1:00  p.m. 
Appropriations 
Transportation  Subcommittee 
To  hold  hearings  on  aviation  security 
Issues. 

SD-192 

MARCH  15 

9:00  a.m. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  the  proposed  Fair- 
ness in  Broadcasting  Act  of  1989. 

SR-253 

9:30  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  to  review  U.S.  foreign 
assistance  programs. 

SD-138 

Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  proposed  budget  esti- 
mates for  fiscal  year  1990  for  the  U.S. 
Merit  Systems  Protection  Board, 
Office  of  Special  Counsel.  General 
Services  Administration,  and  the 
Office  of  the  Inspector  General,  Gen- 
eral Services  Administration. 

SD-116 

Energy  and  Natural  Resources 
Business  meeting,  to  resume  consider- 
ation of  S.  406,  to  establish  and  Imple- 
ment a  competitive  oil  and  gas  leasing 
program  for  the  Coastal  Plain  of  the 
Arctic  National  WUdUfe  Refuge 
(ANWR),  Alaska,  and  other  pending 
calendar  business. 

SD-366 


UMI 


3556 

OovemmenUl  Affairs 
To  hold  hearings  on  the  proposed  Feder- 
al   Advisory    Committee    Act   Amend- 
ments of  1989. 

SD-342 
10:00  a.m. 
Finance 
To  continue   hearings  on   revenue   in- 
creases as  contained  in  the  President's 
proposed  budget  for  fiscal  year  1990. 

SD-215 
Judiciary 

Constitution  Subconunittee 
To  hold  hearings  on  DNA  identification. 

SD-266 


MARCH  16 


9:30 

Commerce,  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  to  review  the  Presi- 
dent's proposed  budget  request  for 
fiscal  year  1990  and  1991  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration, focusing  on  space  station  pro- 
grams. 

SR-253 
Veterans'  Affairs 
To  hold  oversight  hearings  on  veterans' 
health  care  issues. 

SR-418 
10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Agriculture,  focusing  on 
Food  and  Nutrition  Service  and 
Human  Nutrition  Information  Service. 

SD-124 
Appropriations 

HUD- Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Consumer  Product  Safety  Commis- 
sion, Office  of  Consumer  Affairs,  and 
the  Consiimer  Information  Center. 

SD-116 
Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Federal  Bureau  of  Investigation  and 
the  Drug  Enforcement  Administra- 
tion. Department  of  Justice. 

S-I46.  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates (or  fiscal  year  1990  for  the  Na- 
tional Highway  Traffic  Safety  Admin- 
istration and  the  Research  and  Special 
Programs  Administration. 

SD-138 
Finance 
To  continue   hearings   on   revenue   in- 
creases as  contained  in  the  President's 
proposed  budget  for  fiscal  year  1990. 

SD-215 
Foreign  Relations 
To  hold  hearings  to  review  the  interna- 
tional environmental  agenda  for  the 
101st  Congress. 

8D-419 


EXTENSIONS  OF  REMARKS 

2:00  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  devel- 
opment assistance  programs. 

SD-138 

Commerce.  Science,  and  Transportation 
To  hold   hearings  in  conjunction  with 
the  National  Ocean  Policy  Study  on 
global  climate  change  and  ocean  per- 
spective. 

SR-2S3 

MARCH  17 

9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation Subconunittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  Physi- 
cian Payment  Review  Commission. 
Corporation  for  Public  Broadcasting. 
National  Commission  on  Libraries. 
U.S.  Institute  of  Peace.  National  Com- 
mission on  Financing  Post  Secondary 
Education.  National  Commission  on 
Migrant  Education,  National  Commis- 
sion on  Infant  Mortality,  U.S.  Biparti- 
san Commission  on  Comprehensive 
Health  Care  Prospective  Payment 
Review  Commission,  and  the  Soldiers' 
and  Airmen's  Home. 

SD-192 
10:00  a.m. 
Finance 

Medicare  and  Long-Term  Care  Subcom- 
mittee 
To  resume  hearings  to  examine  the  cur- 
rent and  future  status  of  the  Medicare 
program,  focusing  on  physicians  pay- 
ments. 

SD-21S 

APRIL  3 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1990  for  the 
Office  of  Surface  Mining.  Office  of  the 
Secretary.  Office  of  the  Solicitor,  and 
the  Office  of  Inspector  General,  of  the 
Department  of  the  Interior. 

S-128,  Capitol 
1:30  p.m. 
Appropriations 

HUD- Independent    Agencies   Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  Na- 
tional Science  Foundation. 

SD-138 

APRIL  4 
9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Education,  focusing  on 
the  Office  of  the  Secretary  of  Educa- 
tion. Salaries  and  Education  (includes 
Program  Administration.  Office  for 
Civil  Rights,  and  Office  of  the  Inspec- 
tor General).  Special  Institutions  (in- 
cludes American  Printing  House  for 
the  Blind.  National  Technical  Insti- 
tute for  the  Deaf.  Gallaudet  and 
Howard  Universities). 

SD-138 
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Appropriations 

Treasury.  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Critical  Materials  Council,  Executive 
Office  of  the  President,  Vice  Presi- 
dent's Residence,  and  the  White 
House  Residence. 

SD-126.  Capitol 
Conunerce,  Science,  and  Transportation 
Science,  Tectinology,  and  Space  Subcom- 
mittee 
To  resume  hearings  to  review  the  Presi- 
dent's   proF>osed    budget    request    for 
fiscal  years  1990  and  1991  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SR-253 
10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Food  and  Drug  Administration. 
Commodity  Futures  Trading  Commis- 
sion. Farm  Credit  Administration,  and 
Farm  Credit  System  Assistance  Board. 

SD-124 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  Na- 
tional Science  Foundation  and  the 
Office  of  Science  and  Technology 
Policy. 

SD-116 
2:00  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  Na- 
tional  Park   Service.   Department   of 
the  Interior. 

SD-192 
2:30  p.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation Subconmiittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Education,  fo- 
cusing on  Compensatory  Education  for 
the  Disadvantaged.  Special  Programs. 
Impact  Aid,  Bilingual  Education,  Im- 
migrant and  Refugee  Education.  Edu- 
cation for  the  Handicapped,  Rehabili- 
tation Services  and  Handicapped  Re- 
search, and  Vocational  and  Adult  Edu- 
cation. 

SD-138 

APRILS 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing    funds    for    the    National 
Highway   Traffic  Safety   Administra- 
tion. 

SR-253 

APRILS 
10:00  a.m. 
Appropriations 

Agriculture   and   Related   Agencies  Sub- 
conunittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Agriculture,  focusing  on 
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the  Animal  and  Plant  Health  Inspec- 
tion Service,  Pood  Safety  and  Inspec- 
tion Service,  and  Agricultural  Market- 
ing Service. 

SD-124 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Federal  Highway  Administration  and 
the  National  Transportation  Safety 
Board. 

SD-138 

APRIL  7 

9:30  a.m| 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1990  for  the 
Department  of  Education,  focusing  on 
Student  Financial  Assistance.  Guaran- 
teed Student  Loans,  Higher  Education, 
Higher  Education  Facilities  Loans  and 
Insurance,  College  Housing  Loans, 
Education  Research  and  Statistics, 
and  Libraries. 

SD-138 
Appropriations 

Treasury.  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Office  of  National  Drug  Control 
P<dicy. 

SD-116 

Finance 

International  Trade  Subcommittee 
To  hold  hearings  to  examine  trade  dis- 
putes between  the  U.S.  and  Canada. 

SD-215 

APRIL  10 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Bureau  of  Land  Management,  Depart- 
ment of  the  Interior,  and  the  Navajo 
and  Hopi  Indian  Relocation  Commis- 
sion. 

S-I28,  Capitol 
1:15  p.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Health  and  Human  Serv- 
ices, focusing  on  the  Office  of  Civil 
Rights,  Policy  Research,  and  the 
Office  of  Inspector  General. 

SD-116 
1:30  p.m. 
Appropriations 

HUD-Independent    Agencies   Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  En- 
vironmental Protection  agency. 

SD-138 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1990  for  the 
Forest  Service  of  the  Department  of 
Agriculture. 

SD-192 


EXTENSIONS  OF  REMARKS 

APRIL  11 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  to  review  the  Presi- 
dent's   proposed    budget    request    for 
fiscal  year  1990  and  1991  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration, focusing  on  space  science  and 
applications  programs. 

SR-253 
10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Farmers  Home  Administration, 
Federal  Crop  Insurance  Corporation, 
and  the  Rural  Electrification  Adminis- 
tration. 

SD-138 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  En- 
vironmental Protection  Agency  and 
the  Council  on  Environmental  Qual- 
ity. 

SD-116 

APRIL  12 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1990  for  the 
Department  of  Health  and  Human 
Services,  focusing  on  the  Social  Securi- 
ty Administration  and  the  Health 
Care  Financing  Administration. 

SD-138 
Appropriations 

Treasury,  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Office  of  the  Secretary  of  the  Treas- 
ury, and  the  Federal  Election  Commis- 
sion. 

SD-116 

APRIL  13 

9:30  a.m. 
Appropriations 

Agriculture   and   Related   Agencies   Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Agriculture. 

SD-124 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
U.S.  Coast  Guard. 

SD-138 
2:00  p.m. 
Appropriations 

Agriculture   and   Related   Agencies   Sub- 
committee 
To     continue     hearings     on     proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Agriculture. 

SD-124 


3557 

2:30  p.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Health  and 
Human  Services,  focusing  on  the 
Family  Support  Administration  and 
Human  Development  Services. 

SD-138 

APRIL  14 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Health  and 
Human  Services,  focusing  on  the 
Office  of  the  Assistant  Secretary  for 
Health  and  the  Centers  for  Disease 
Control. 

SD-138 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Office  of  Management  and  Budget 
(Office  of  Federal  Procurement 
Policy),  Commission  on  Government 
Ethics,  and  the  National  Archives  and 
Records  Administration. 

SD-116 

Commerce,  Science,  and  Transportation 
Foreign  Commerce  and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  the  importance  of 
scenic  byways  to  national  tourism. 

SR-253 

APRIL  17 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  space  transporta- 
tion budget  and  policy. 

SR-253 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  fossil 
energy  and  clean  coal  technology  pro- 
grams. 

S-128.  Capitol 
1:00  p.m. 
Appropriations 

HUD-Independent    Agencies    Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Veterans  Affairs. 

SD-138 

APRIL  18 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1990  for  the 
Department  of  Health  and  Human 
Services,  focusing  on  the  Alcohol. 
Drug  Abuse,  and  Mental  Health  Ad- 
ministration and  the  Health  Resources 
and  Services  Administration. 

SD-116 
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10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Agriculture,  focusing  on 
Agricultural  Stabilization  and  Conser- 
vation Service.  Foreign  Agricultural 
Service.  Commodity  Credit  Corpora- 
tion, General  Sales  Manager,  and  Soil 
Conservation  Service. 

SD-138 

Appropriations 

HUD-lndependent  Agencies  Subcommit- 
tee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Veterans  Af- 
fairs. 

SD-192 

APRIL  19 

9:30  a.m. 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1990  for  the 
Office  of  Personnel  Management. 

SD-116 
10:00  a.m. 
Finance 
To  resume  oversight  hearings  on  the  im- 
plemenUtion  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988. 

SD-215 
1:30  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  territo- 
rial and  international  affairs. 

SD-192 

APRIL  20 

9:30  a.m. 
Appropriations 

Agriculture   and   Related   Agencies   Sub- 
conunittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1990  for  the 
Department  of  Agriculture. 

SD-124 
10:00  a.m. 
Appropriations 

HUD-lndependent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Federal  Emergency  Management 
Agency. 

SD-192 
2:00  p.m. 
Appropriations 

Agriculture    and    Related    Agencies   Sub- 
committee 
To    continue     hearings    on     proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Agriculture. 

SD-124 

MAY  1 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1990  for  the 
Department  of  Health  and  Human 
Services,  focusing  on  the  National  In- 
stitutes of  Health. 

SD-192 
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2:30  p.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation Sul)committee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Health  and 
Human  Services,  focusing  on  the  Na- 
tional Institutes  of  Health. 

SD-192 

MAY  2 

10:00  a.m. 
Appropriations 

HUD-lndependent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SD-138 

2:00  p.m. 
Appropriations 
Interior  Sulxjommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  activi- 
ties of  the  Secretary  of  the  Interior 
and  the  Secretary  of  Energy. 

S-128.  Capitol 

MAYS 

9:30  a.m. 
Labor.  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  cerUin 
programs  of  the  Departments  of 
Labor.  Health  and  Human  Services. 
Education  and  Related  Agencies. 

SD-192 
10:00  a.m. 
Appropriations 

HUD-lndependent  Agencies  Subcommit- 
tee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  National  Aeronautics  and 
Space  Administration. 

SD-138 

MAY  4 

9:30  a.m. 
Appropriations 

LatK>r.  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  certain 
programs  of  the  Departments  of 
Labor.  Health  and  Human  Services. 
Education  and  Related  Agencies. 

SD-116 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal   year   1990  for  the 
Federal  Aviation  Administration. 

SD-138 

MAYS 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  certain  programs  of  the 
Departments  of  Labor.  Health  and 
Human  Services.  Education  and  Relat- 
ed Agencies. 

SD-192 
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MAYS 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  certain 
programs  of  the  Departments  of 
Labor.  Health  and  Human  Services, 
Education  and  Related  Agencies. 

SD-192 

MAY  11 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
Education  and  Related  Agencies. 

SD-116 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  trans- 
portation trust  funds. 

SD-138 

MAY  12 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  certain 
programs  on  the  Departments  of 
Labor.  Health  and  Human  Services. 
Education  and  Related  Agencies. 

SD-192 

MAY  15 

1:30  p.m. 
Appropriations 

HUD-lndependent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment. 

SD-138 

MAY  16 

10:00  a.m. 
Appropriations 

HUD-lndependent  Agencies  Subcommit- 
tee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Housing  and 
Urban  Development. 

SD-138 

MAY  18 

10:00  a.m. 
Appropriations 

HUD-lndependent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment and  certain  independent 
agencies. 

SD-116 
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MAY  19 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Housing  and 
Urban  Development  and  certain  inde- 
pendent agencies. 

SD-116 


EXTENSIONS  OF  REMARKS 

CANCELLATIONS 

MARCH  7 

9:30  a.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  oversight  hearings  on  the  De- 
partment of  Energy  budget  request  for 
fiscal  year  1990  for  nuclear  energy  re- 
search and  development  programs. 

SD-366 
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MARCH  9 


9:30  a.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  oversight  hearings  on  the  De- 
partment of  Energy  budget  request  for 
fiscal  year  1990  for  advanced  nuclear- 
reactor  technologies. 

SD-366 

MARCH  10 

9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  proposed  legislation 
to  establish  an  Indian  Development 
Finance  Corporation. 
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HOUSE  OF  REPRESENTATIVES— ruesrfay,  March  7,  1989 


The  House  met  at  12  noon. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer 

In  this  our  prayer,  gracious  God.  we 
remember  our  colleagues,  our  friends, 
our  families,  and  we  pray  that  Your 
blessing  will  be  upon  them.  May  Your 
good  spirit  of  renewal  touch  the  lives 
of  all  who  have  any  special  need,  give 
solace  to  those  who  suffer  any  hurt, 
give  courage  to  those  who  are  alone, 
grant  forgiveness  to  all  who  have 
missed  the  mark,  and  allow  Your 
peace  to  touch  each  of  us  in  the 
depths,  of  our  hearts  and  souls.  This 
we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  armounces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER.  Would  the  gentle- 
man   from    Oklahoma    [Mr.    Inhoft;] 
kindly    lead    our    colleagues    in    the 
Pledge  of  Allegiauice. 

Mr.  INHOFE  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation,  under 
God.  indivisible,  with  liberty  and  justice  for 
alL 


TWO  BLACK  HEROES  FROM 
WORLD  WAR  I  AND  WORLD 
WAR  II  HONORED  POSTHU- 
MOUSLY 

(Mr.  McNULTY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  McNULTY.  Mr.  Speaker,  recent- 
ly, my  colleagues  Mr.  Leland  and  Mr. 
Hunter  joined  with  me  in  introducing 
a  resolution  calling  for  long  delayed 
recognition  of  two  deceased  war 
heroes,  Henry  Johnson  and  Dorrie 
Miller.  It  is  our  hope  that  the  Depart- 
ments of  the  Army  and  the  Navy  will 
recognize  the  valor  of  these  gentlemen 
and  will  award  each  a  posthumous 
Congressional  Medal  of  Honor. 

Sergeant  Johnson  and  Seaman 
Miller  were  black  veterans  in  World 
War  I  and  World  War  II  respectively. 
Sergeant  Johnson  served  in  the  369th 
Infantry  in  France  during  World  War 
I  and  was  a  native  of  Albany,  NY. 


Seaman  Miller  was  a  mess  steward  in 
the  Navy  and  was  from  Waco,  TX. 

During  World  War  I.  Sergeant  John- 
son was  stationed  in  France.  One 
night,  while  at  an  observation  post,  he 
and  a  companion  were  attacked  by  12 
Germans.  Despite  severe  wounds.  Ser- 
geant Johnson  killed  four  of  the 
enemy,  captured  a  stockpile  of  enemy 
munitions,  and  rescued  his  wounded 
comrade.  For  his  actions,  the  French 
awarded  him  the  Croix  De  Guerre, 
citing  his  "magnificent  example  of 
courage  and  energy." 

Sergeant  Johnson  never  fully  recov- 
ered from  the  injuries  he  sustained  in 
the  attack.  He  died  in  1929. 

Seaman  Miller  survived  the  Japa- 
nese attack  at  Pearl  Harbor,  where  he 
helped  remove  his  mortally  wounded 
captain  from  the  ship's  bridge.  Despite 
not  having  received  combat  training. 

He  returned  to  the  U.S.S.  West  Vir- 
ginia, where  he  manned  a  machinegun 
against  the  attackers.  He  later  per- 
ished in  the  Pacific  theater  during  a 
1943  torpedo  attack.  An  American  war- 
ship was  later  named  in  his  honor. 

Mr.  Speaker,  we  are  asking  that  the 
respective  services  waive  the  time  limi- 
tations on  the  issuance  of  the  Congres- 
sional Medal  of  Honor  for  these  most 
deserving  individuals. 

What  is  at  issue  here  is  racial  dis- 
crimination. Out  of  the  3,413  recipi- 
ents of  the  medal,  only  76,  or  2.2  per- 
cent, are  black.  Sadder  still  is  the  fact 
that  during  both  world  wars,  not  one 
black  service  man  or  woman  received 
the  Medal  of  Honor  for  their  actions. 

Surely,  this  is  no  mere  coincidence. 
Former  Secretary  of  Defense  Carlucci 
has  stated  that: 

It  is  clear  that  unjust  discrimination  exist- 
ed during  World  Wars  I  and  II  that  could 
well  have  extended  to  individual  decisions 
leading  to  the  awarding  of  medals  in  recog- 
nition of  heroic  actions. 

I  urge  my  colleagues  to  support  our 
efforts  to  award  the  Congressional 
Medal  of  Honor  to  these  two  American 
heroes. 


voice  must  not  be  forgotten— the  voice 
of  the  American  homeowner. 

The  saying  that  a  person's  home  is 
his  castle  is  true  in  our  Nation  today. 
Tax  policy,  however,  does  not  fully 
recognize  the  sacrifices  one  makes  to 
maintain  that  castle.  Hard  work,  many 
repairs  and  home  improvements  are 
typical  investments  Americans  make 
in  their  property.  Investments  in  sta- 
bility, savings  and,  yes,  retirement.  In 
many  cases  though,  when  we  sell  our 
homes,  inflation  and  taxes  take  much 
of  this  work  and  investment  away. 

Mr.  Speaker,  today  I  am  introducing 
legislation  to  simplify  and  correct  the 
flaws  in  taxing  the  sale  of  a  principal 
residence.  My  bill  would  eliminate  all 
taxation  on  the  sale  of  a  residence  and 
reward  the  best  investment  American 
families  make  in  their  lives— buying  a 
home  to  live  in. 


PROPOSED  LEGISLATION 

WOULD  ELIMINATE  ALL  TAX- 
ATION ON  SALE  OP  A  RESI- 
DENCE 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SCHULZE.  Mr.  Speaker,  as  the 
debate  over  capital  gains  taxation 
rages  in  many  comers  of  America,  in- 
cluding the  Congress,  its  committees 
and  outside  these  hallowed  Halls,  one 


RAIL  LINE  WORK  STOPPAGE 
WOULD  ADD  TO  NATION'S 
TRANSPORTATION  WOES 

(Mrs.  LOWEY  of  New  York  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  her  remarks.) 

Mrs.  LOWEY  of  New  York.  Mr. 
Speaker,  the  Nation's  transportation 
network  is  in  jeopardy. 

The  Eastern  Airlines  strike  has  al- 
ready inconvenienced  thousands  of  air 
travelers.  But  a  much  more  serious  dis- 
ruption of  our  transportation  network 
may  be  only  hours  away. 

At  3  p.m.  tomorrow,  a  temporary  re- 
straining order  preventing  a  disrup- 
tion of  service  on  New  York's  commut- 
er rail  lines  will  expire.  When  the  re- 
straining order  expires,  rail  lines  serv- 
ing 365,000  New  York  area  residents 
will  grind  to  a  halt,  creating  utter 
chaos  for  commuters.  Other  major 
metropolitan  areas  around  the  Nation 
face  a  similar  plight. 

President  Bush  has  thus  far  refused 
to  appoint  an  emergency  board  to  help 
resolve  the  dispute.  I  call  on  him  to  re- 
verse that  decision  now  so  commuters 
in  Westchester  County  and  elsewhere 
are  not  left  stranded  for  their  home- 
bound  commutes  tomorrow  evening.  If 
the  President  refuses  to  cooperate,  I 
believe  that  Congress  must  act  to  man- 
date that  he  appoint  an  emergency 
board.  I  have  joined  as  a  cosponsor  of 
legislation  to  accomplish  this,  and  I 
urge  my  colleagues  to  do  likewise. 

We  cannot  stand  by  as  hundreds  of 
thousands  of  commuters  are  threat- 
ened by  the  administration's  inaction. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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H.R.  373.  THE  DECEPTIVE  MAIL- 
INGS PREVENTION  ACT  OF 
1989 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  I 
rise  today  to  express  my  concerns 
about  the  disturbing  problem  of  decep- 
tive and  misleading  direct  mail. 

Often,  mail  solicitations  are  blatant 
attempts  to  resemble  official  Govern- 
ment correspondence.  They  may  offer, 
for  a  fee,  assistance  in  obtaining  Gov- 
ernment benefits.  Social  Security 
cards,  records,  or  other  information 
and  services  that  are  provided  free 
through  Federal  Government  agen- 
cies. 

Senior  citizens  in  particular  are  fre- 
quent targets  of  such  schemes.  For 
them  the  implied  goverrunent  affili- 
ation can  be  all  too  compelling.  By 
taking  advantage  of  seniors'  fears  and 
anxieties  about  the  security  of  their 
retirement  benefits,  direct  mail  com- 
panies have  reaped  huge  profits  in  ex- 
change for  unnecessary  services. 

For  this  reason  I  urge  your  support 
of  H.R.  373.  the  Deceptive  Mailings 
Prevention  Act.  introduced  by  my  col- 
leagues Olympia  Snowe,  this  bill  pro- 
hibits sending  such  misleading  mail 
without  clear  statements  disclaiming 
government  affiliation. 

The  101st  Congress  must  crack  down 
on  these  deceptive  practices.  The  pro- 
posed disclaimer  will  be  an  effective 
step  and  should  be  enacted  without 
delay.  I  urge  those  who  have  not  al- 
ready cosponsored  H.R.  373  to  lend 
their  support  to  this  needed  legisla- 
tion. 


D  1210 

NAACP  OPPOSES  GAS  TAX  FOR 
DEFICIT  REDUCTION 

(Mr.  ANDERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  ANDERSON.  Mr.  Speaker.  I  re- 
cently received  a  letter  from  the  Na- 
tional Association  for  the  Advance- 
ment of  Colored  People  in  support  of 
House  Resolution  41.  This  resolution, 
which  has  more  than  165  cosponsors, 
expresses  the  sense  of  the  House  of 
Representatives  that  Federal  excise 
taxes  on  gasoline  and  diesel  fuels  not 
be  increased  for  deficit  reduction  pur- 
poses. The  NAACP  letter  makes  many 
persuasive  points,  especially  the  fact 
that  such  an  increase  would  hit  hard- 
est the  poor,  those  with  large  families 
and  those  living  in  rural  and  suburban 
areas. 

Mr.  Speaker,  I  submit  for  the  Con- 
gressional Record  the  NAACP  letter, 
as  well  as  the  current  list  of  cospon- 
sors for  House  Resolution  41. 


National  Association  tor  the 
Advancement  of  Colored  People 
Baltimore,  MD.  February  16,  1989. 
Hon.  Glenn  M.  Anderson, 
Chairman,   Public   Works  and   Transporta- 
tion,    U.S.    House    of   Representatives, 
Raybum  Building.  Washington,  DC. 

Dear  Chairman  Anderson:  I  am  writing  to 
express  my  support  for  the  recent  House 
Resolution  41.  expressing  the  sense  of  the 
House  that  the  Federal  excise  taxes  on  gaso- 
line diesel  fuel  should  not  be  increased  to 
reduce  the  Federal  deficit. 

The  NAACP  is  concerned  about  recent 
proposals  to  increase  the  federal  gasoline 
tax  in  an  attempt  to  help  balance  the  feder- 
al budget  deficit.  It  is  my  hope  that  you  will 
consider  the  following  concerns  and  work 
against  the  passage  of  this  very  regressive 
tax. 

The  NAACP  opposes  the  recent  proposals 
to  raise  the  gasoline  tax  because  of  both  its 
direct  and  indirect  adverse  impacts  upon  the 
poor.  A  gasoline  tax  would  have  a  dispropor- 
tionately adverse  impact  on  the  poor,  espe- 
cially those  living  in  rural  areas.  Those  with 
lower  incomes  spend  a  significantly  greater 
percentage  of  their  Income  on  motor  fuel 
taxes  than  those  with  higher  incomes.  For 
example,  a  recent  study  by  the  Congression- 
al Budget  Office  points  out  that  gasoline  ex- 
penditures as  a  fraction  of  income  fall 
sharply  as  income  rises.  The  study  shows 
that  the  lowest  income  group,  under  $5,000. 
currently  pays  more  than  7  times  as  much 
as  does  the  highest  income  group,  above 
$50,000. 

In  addition,  raising  the  gasoline  tax  for 
general  government  programs  rather  than 
as  a  user  charge  would  be  particularly 
unfair  to  individuals  and  families  living  in 
less  densely  populated  areas  where  people 
must  drive  longer  distances  to  work,  church 
and  to  meet  their  other  needs.  Similarly, 
larger  families  consistently  spend  a  higher 
proportion  of  their  income  on  gasoline  than 
do  smaller  families.  In  short.  Increasing  the 
gasoline  tax  would  hit  hardest  the  poor, 
large  families  and  those  living  in  rural  and 
suburban  areas. 

Finally,  to  the  extent  that  a  gasoline  tax 
will  negatively  impact  car  sales,  that  will 
lead  to  a  corresponding  negative  impact  on 
jobs.  Many  of  those  job  losses  could  impact 
members  of  the  minority  community. 

Once  again  I  want  to  express  our  support 
for  House  Resolution  41  and,  to  encourage 
you  to  continue  to  oppose  this  regressive 
tax. 

Sincerely, 

Benjamin  L.  Hooks, 
Executive  Director. 

H.  Res.  41— Gasoline  and  Diesel  Fuels  Tax 
Resolution,  168  Cosponsors  as  of  March 
7.  1989 
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Glenn  M.  Anderson  <CA). 
Bob  Roe  (NJ). 
Norm  Mineta  (CA). 
Jim  Oberstar  (MN). 
Henry  Nowak  (NY). 
Nick  Joe  Rahall  II  (WV). 
Douglas  Applegate  (OH). 
Ron  de  Lugo  (VI). 
Gus  Savage  (ID. 
Doug  Bosco  (CA). 
Robert  A.  Borski  (PA). 
Joe  Kolter  (PA). 
Tim  Valentine  (NO. 
Edolphus  Towns  (NY). 
Bill  Lipinski  (ID. 
Peter  Visclosky  (IN). 
James  Traficant  (OH). 
Louise  Slaughter  (NY). 


The  Honorable  John  Lewis  (GA). 

The  Honorable  Peter  DeFazio  (OR). 

The  Honorable  Bill  Grant  (FD. 

The  Honorable  Jimmy  Hayes  (LA). 

The  Honorable  Bob  Clement  (TN). 

The  Honorable  Lewis  Payne  (VA). 

The  Honorable  Jerry  Costello  (ID. 

The  Honorable  Frank  Pallone,  Jr.  (NJ). 

The  Honorable  Greg  Laughlin  (TX). 

The     Honorable     John     Paul     Hammer- 
schmidt  (AR). 

The  Honorable  Bud  Shuster  (PA). 

The  Honorable  Arlan  Stangeland  (MN). 

The  Honorable  Newt  Gingrich  (GA). 

The  Honorable  Bill  dinger  (PA). 

The  Honorable  Bob  McEwen  (OH). 

The  Honorable  Thomas  E.  Petri  (WI). 

The  Honorable  Ron  Packard  (CA). 

The  Honorable  Jim  Lightfoot  (lA). 

The  Honorable  J.  Dennis  Hastert  (ID. 

The  Honorable  James  Inhofe  (OK). 

The  Honorable  Fred  Upton  (MI). 

The  Honorable  Bill  Emerson  (MO). 

The  Honorable  Larry  Craig  (ID). 

The  Honorable  John  Duncan,  Jr.  (TN). 

The  Honorable  Mel  Hancock  (MO). 

The  Honorable  Chris  Cox  (CA). 

The  Honorable  Tony  Coelho  (CA). 

The  Honorable  Matthew  Martinez  (CA). 

The  Honorable  James  H.  Bilbray  (NV). 

The  Honorable  Harold  Volkmer  (MO). 

The  Honorable  Dan  Akaka  (HI). 

The  Honorable  Ron  Coleman  (TX). 

The  Honorable  Mervyn  Dymally  (CA). 

The  Honorable  Glenn  English  (OK). 

The  Honorable  Bart  Gordon  (TN). 

The  Honorable  Charles  Hayes  (ID. 

The  Honorable  Bill  Hefner  (NO. 

The  Honorable  Tim  Johnson  (SD). 

The  Honorable  Walter  Jones  (NO. 

The  Honorable  Jim  Jontz  (IN). 

The  Honorable  Carl  Perkins  (KY). 

The  Honorable  Martin  Lancaster  (NO. 

The  Honorable  Charles  Hatcher  (GA). 

The  Honorable  Mike  Andrews  (TX). 

The  Honorable  Dan  Glickman  (KS). 

The  Honorable  Lane  Evans  (ID. 

The  Honorable  Jamie  Clarke  (NO. 

The  Honorable  Frank  McCloskey  (IN). 

The  Honorable  Robin  Tallon  (SO. 

The  Honorable  Tommy  Robinson  (AR). 

The  Honorable  Richard  Stallings  (ID). 

The  Honorable  Jim  Chapman  (TX). 

The    Honorable    George    Hochbrueckner 
(NY). 

The  Honorable  Carroll  Hubbard  (KY). 

The  Honorable  Bill  Sarpalius  (TX). 

The  Honorable  John  Tanner  (TN). 

The  Honorable  Bob  Traxler  (MI). 

The  Honorable  San  Gejdenson  (CT). 

The  Honorable  Beryl  Anthony  (AR). 

The  Honorable  Walter  Fauntroy  (DC). 

The  Honorable  David  Bonior  (MI). 

The  Honorable  Ben  Erdreich  (AD. 

The  Honorable  Mary  Rose  Oakar  (OH). 

The  Honorable  Bill  Alexander  (AR). 

The  Honorable  Beverly  Byron  (MD). 

The  Honorable  Gus  Hawkins  (CA). 

The  Honorable  Albert  Bustsunante  (TX). 

The  Honorable  Bob  Carr  (MI). 

The  Honorable  Glenn  Poshard  (ID. 

The  Honorable  Butler  Derrick  (SO. 

The  Honorable  Doug  Barnard  iGA). 

The  Honorable  Robert  Lindsay  Thomas 
(GA). 

The  Honorable  Tom  Bevill  (AD. 

The  Honorable  Roy  Rowland  (GA). 

The  Honorable  David  Price  (NO. 
The  Honorable  Wes  Watkins  (OK). 
The  Honorable  Harley  Staggers  (WV). 
The  Honorable  Earl  Hutto  (FD. 
The  Honorable  Jim  Slattery  (KS). 
The  Honorable  William  Clay  (MO). 
The  Honorable  Dean  Gallo  (NJ). 
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Honorable  Virginia  Smith  (NE). 
Honorable  Sonny  Callahan  (AL). 
Honorable  Robert  Lagomarsino  (CA). 
Honorable  Joe  Barton  (TX). 
Honorable  Robert  Doman  (CA). 
Honorable  Elton  Gallegly  (CA). 
Honorable  Norman  Shumway  (CA). 
Honorable  Barbara  Vucanovich  (NV). 
Honorable  Prank  Horton  (NY). 
Honorable  Chuck  Douglass  (NH). 
Honorable  Dave  Martin  (NY). 
Honorable  Jim  Courier  (NJ). 
Honorable  Tom  DeLay  (TX). 
Honorable  William  Broomfield  (MI). 
Honorable  Gerald  Solomon  (NY). 
Honorable  Larry  Combest  (TX). 
Honorable  Arthur  Ravenel.  Jr.  (SC). 
Honorable  Robert  C.  Smith  (NH). 
Honorable  Buz  Lukens  (OH). 
Honorable  Thomas  Bliley.  Jr.  (VA). 
Honorable  Jack  Buechner  (MO). 
Honorable  Pat  RoberU  (KS). 
Honorable  David  Dreier  (CA). 
Honorable  Matthew  Rinaldo  (NJ). 
Honorable  Bob  Livingston  (LA). 
Honorable    Helen    Delich    Bentley 

Honorable     William     Dannemeyer 

Honorable  Dan  Burton  (IN). 
Honorable  James  H.  Quillen  (TN). 
Honorable  John  G.  Rowland  (CT). 
Honorable  Lamar  Smith  'TX). 
Honorable  Bob  Stump  (AZ). 
Honorable  Thomas  Tauke  (lA). 
Honorable  Porter  Goss  (PL). 
Honorable  John  Hiler  (IN). 
Honorable  Dana  Rohrabacher  (CA). 
Honorable  Bill  Paxon  (NY). 
Honorable  Bob  Whittaker  (KS). 
Honorable  Jack  Fields  (TX). 
Honorable  Howard  Coble  (NO. 
Honorable  John  Myers  (IN). 
Honorable     James     Sensenbrenner 

Honorable  Phil  Crane  (ID. 
Honorable  Paul  Gillmor  :OH). 
Honorable  Richard  Armey  (TX). 
Honorable  Richard  Baker  (LA). 
Honorable  Mickey  Edwards  (OK). 
Honorable  Robert  Walker  (PA). 
Honorable  Don  Ritter  (PA). 
Honorable  Peter  Smith  (VT). 
Honorable  Fred  Grandy  !IA). 
Honorable  John  Rhodes  (AZ). 
Honorable  Toby  Roth  (WD. 
Honorable  Jan  Meyers  (KS). 
Honorable  Chalmers  Wylie  (OH). 
Honorable  Vin  Weber  (MN). 
Honorable  Don  Young  (AK). 
Honorable  Floyd  Spence  (SC). 
Honorable  Larkin  Smith  (MS). 
Honorable  Dan  Schaefer  (CO). 
Honorable  Ron  Marlenee  (MT). 
Honorable  Michael  Bilirakis  (PL). 
Honorable  Edward  Madigan  (ID. 
Honorable  Jim  Saxton  (NJ). 
Honorable  Charles  Pashayan  (CA). 
Honorable  Michael  Oxley  (OH). 
Honorable  Don  Sundquist  (TN). 
Honorable  Bill  McCoUum  (FD. 
Honorable  Thomas  Ridge  (PA). 


Mr.  PETRI.  Mr.  Speaker,  nobody 
seems  to  be  talking  about  the  totally 
predictable  budget  effects  of  raising 
the  minimum  wage.  But  last  year  the 
Council  of  Economic  Advisers  estimat- 
ed that  raising  the  minimum  wage  to 
$4.65  per  hour  would  add  $2  to  $6  bil- 
lion per  year  to  the  Federal  budget 
deficit. 

The  cost  to  American  business  would 
be  somewhere  between  $20  and  $70  bil- 
lion per  year. 

There's  a  better  way  to  help  the 
working  poor:  Reform  the  earned 
income  tax  credit  and  vary  it  for 
family  size. 

This  is  what  I  have  proposed 
through  my  Family  Living  Wage  Act. 

By  supplementing  the  incomes  of 
the  working  poor,  we  can  target  the 
aid  directly  to  those  who  need  it. 

My  proposal  would  increase  the  cur- 
rent EITC  by  $7  billion.  Of  this,  $4  bil- 
lion would  be  financed  by  repealing 
the  dependent  care  credit,  which  goes 
mainly  to  higher  income  families  and 
is  unfair  to  those  who  do  not  pay 
other  people  to  take  care  of  their  chil- 
dren. 

By  helping  people  to  get  off  welfare 
through  EITC  reform,  my  proposal's 
real  cost  would  be  well  below  $3  bil- 
lion. 

It  is  a  good  deal.  Mr.  Speaker. 

My  Family  Living  Wage  Act  provides 
more  help  for  those  who  need  it  with- 
out the  inflation  and  destruction  of 
jobs  which  would  come  with  a  hike  in 
the  minimum  wage. 


UMI 


ADVANTAGES  OF  EARNED 

INCOME  TAX  CREDIT  REFORM 
OVER  MINIMUM  WAGE  IN- 
CREASE 

(Mr.  PETRI  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his 
remarks.) 


LEGISLATION  TO  GIVE  PERMA- 
NENT RESIDENT  STATUS  TO 
ALIEN  MEMBERS  OF  U.S. 
ARMED  FORCES 

(Mr.  PICKETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PICKETT.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  make  it 
easier  for  members  of  our  Armed 
Forces  who  are  not  U.S.  citizens  to 
gain  permanent  resident  status  in 
order  to  become  U.S.  citizens.  Aliens 
who  served  in  our  Armed  Forces  prior 
to  October  15,  1978,  were  given  this 
special  status  by  Executive  order  in 
recognition  of  their  honorable  service 
on  active  duty. 

Although  they  can  still  enlist,  alien 
service  members  have,  since  1978, 
found  it  more  difficult  to  become  U.S. 
citizens  and  to  advance  into  military 
positions  requiring  U.S.  citizenship. 

My  bill  would  correct  this.  It  would 
grant  permanent  resident  status  to 
alien  service  members  who  serve  hon- 
orably on  active  duty  for  12  years,  or 
who  serve  honorably  on  active  duty 
for  6  years  and  reenlist  for  6  addition- 
al years.  These  criteria  were  suggested 
by  the  Department  of  the  Navy. 

In  this  century,  thousands  of  Filipi- 
nos and  other  foreign  nationals  have. 


as  members  of  our  Armed  Forces, 
fought  heroically,  side  by  side  with 
Americans,  to  defend  freedom,  and 
they  continue  to  make  valuable  contri- 
butions in  our  Armed  Forces  today. 
This  legislation  will  make  it  a  little 
easier  for  these  alien  service  members 
to  become  U.S.  citizens.  It  is  a  fair  bill. 
It  is  good  for  our  national  defense,  and 
I  urge  my  colleagues  to  join  me  in 
sponsoring  it. 


UTE  INDIAN  WATER 
SETTLEMENT  ACTT 

(Mr.  NIELSON  of  Utah  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
on  behalf  of  myself,  Mr.  Hansen,  and 
Mr.  Owens  of  Utah,  I  would  like  to  in- 
troduce the  Ute  Indian  Water  Settle- 
ment Act.  This  legislation  would  at- 
tempt to  settle  all  water  issues  with 
the  Ute  Tribe  of  the  Uintah  and 
Quray  Reservation  of  Utah  and  meet 
the  obligations  of  the  deferral  agree- 
ment of  1965. 

In  this  agreement  the  Ute  Tribe  was 
promised  future  water  delivery  and 
mitigation  in  exchange  for  deferring 
to  the  central  Utah  project,  their 
water  rights  as  affirmed  by  the  Win- 
ters doctrine.  January  1,  2005,  was  set 
as  the  target  date  to  have  completed 
projects  that  would  satisfy  Ute  Indian 
water  rights.  It  is  now  March  7,  1989, 
and  the  tribe  is  still  waiting  for  some 
sign  of  these  promises  being  kept.  Last 
year  I  introduced  legislation  to  keep 
these  commitments  as  did  my  col- 
league, Mr.  Owens.  This  year  we  have 
combined  efforts  and  are  united 
behind  this  piece  of  legislation. 

In  the  past  2  years,  there  has  been  a 
lot  of  progress  made  in  the  relations 
between  the  Indians  and  non-Indians 
of  Utah's  Uintah  Basin.  Passage  of  a 
bill  meeting  the  commitments  made  to 
the  Ute  Tribe,  in  a  way  that's  agree- 
able to  non-Indian  water  interests  as 
well,  would  go  a  long  way  to  further- 
ing this  cooperation  between  them. 
We  have  had  numerous  meetings  lo- 
cally to  receive  input  from  both  Indi- 
ans and  non-Indians.  They  are  sup- 
portive of  this  bill  and  hope  to  see 
Congress  act  on  it. 

I  feel  that  through  careful  consider- 
ation of  this  legislation  and  the  com- 
mitments made  to  the  tribe,  we  as  leg- 
islators can  pass  a  bill  that  will  meet 
the  guidelines  of  Congress  and  the 
needs  of  the  people.  The  direction  of 
the  deferral  agreement  and  previous 
law  is  clear,  all  Indian  water  rights 
must  be  satisfied  in  a  timely  manner. 

There  comes  a  time  when  promises 
must  move  from  mere  words  to  deci- 
sive action.  We  believe  that  this  time 
has  come.  We  hope  that  Congress  will 
act  on  the  commitment  made  years 
ago  and  show  the  people  of  the  Ute 
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Tribe  that  the  Government  can  be 
relied  on  by  passing  this  piece  of  legis- 
lation as  quickly  as  possible. 
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BUSH  BUDGET  PROPOSES  UNAC- 
CEPTABLE REDUCTION  IN 
MEDICARE 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker, 
the  recently  released  Bush  1990 
budget  proposal  proposes  a  $5.5  billion 
reduction  in  Medicare.  In  my  view,  and 
In  the  view  of  many  of  my  colleagues, 
a  reduction  of  this  size  is  totally  unac- 
ceptable. Many  of  the  hospitals  in  my 
district  and  across  the  country  are  op- 
erating at  a  loss.  Specifically,  hospital 
operating  margins  have  fallen  from  a 
high  of  15  percent  in  1983  to  zero  per- 
cent in  1988  and  they  are  expected  to 
continue  to  drop. 

Hospitals  have  already  made  sub- 
stantial contributions  to  reducing  the 
deficit— Medicare  hospital  payments 
have  declined  from  73  percent  of  total 
Medicare  spending  in  1980  to  65  per- 
cent in  1988— by  achieving  increased 
efficiencies.  A  cut  of  this  amount 
could  force  hospitals  both  In  rural  and 
urban  areas  to  close.  Before  we  make 
any  further  cuts  to  Medicare  we  must 
be  absolutely  certain  that  it  will  not 
adversely  affect  the  quality  of  patient 
care  our  health  care  system  is  deliver- 
ing to  the  people  of  this  Nation.  For 
this  reason,  I  support  a  House  resolu- 
tion stating  that  Medicare  payments 
to  hospitals  should  not  be  reduced 
below  levels  provided  for  in  current 
law. 

Another  case  in  point  are  the  pro- 
posed regulations  reducing  reimburse- 
ment rates  for  kidney  dialysis  treat- 
ment under  Medicare's  end  stage  renal 
disease  program.  A  reduction  in  dialy- 
sis reimbursement  could  do  great 
harm  to  the  many  ESRD  patients  in 
my  State  of  New  Mexico  and  across 
the  country.  Dialysis  providers  have 
already  absorbed  two  major  reim- 
bursement reductions  since  1983  with- 
out adjustments  for  inflation. 

Since  then  dialysis  patient  mortality 
rates  have  steadily  increased.  It  is 
quite  probable  that  reimbursement  re- 
ductions are  affecting  the  quality  of 
care  patients  are  receiving.  These  sta- 
tistics are  serious  enough  that  Con- 
gress mandated  a  study  to  determine 
the  relationship  between  reimburse- 
ment and  quality  of  patient  care  due 
in  December  1990.  We  must  oppose 
any  further  reductions  in  reimburse- 
ment rates  for  dialysis  treatment  until 
this  study  has  been  completed  and 
Congress  can  evaluate  it  and  deter- 
mine any  future  steps  that  may  be 
necessary. 


VIOLENCE      IN      TIBET      RAISES 

QUESTIONS         ABOUT         ARMS 

DEALS  WITH  CHINA 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PORTER.  Mr.  Speaker,  the  vio- 
lence in  Tibet  has  reached  an  unprece- 
dented level.  During  a  peaceful  and 
constructive  demonstration  last  week- 
end, Chinese  police  opened  fire  on  the 
demonstrators,  including  unarmed  Ti- 
betan monks  and  nuns.  After  the 
deaths  of  at  least  eleven  persons  with 
hundreds  more  injured,  Chinese  au- 
thorities imposed  martial  law  in  the 
Tibetan  capital. 

Scores  of  peaceful  Tibetans  have 
been  arrested  and  brutally  tortured 
over  the  years.  In  addition,  journalists, 
independent  human  rights  monitoring 
groups,  and  congressional  staff  have 
repeatedly  been  denied  entry  into 
Tibet. 

Two  weeks  ago,  China  stopped  Fang 
Lizhi.  a  leading  Chinese  dissident, 
from  meeting  with  our  President.  This 
week's  actions  once  again  demonstrate 
that  China  continues  to  blatantly 
Ignore  United  States  concern  for  the 
fundamental  freedoms  of  all  people, 
including  Tibetans. 

Mr.  Speaker,  in  light  of  the  treat- 
ment of  Dr.  Fang,  the  violence  in 
Lhasa,  and  the  failure  of  the  Chinese 
to  negotiate  in  good  faith  with  the 
Dalai  Lama,  perhaps  we  should  re- 
think the  United  States-People's  Re- 
public of  China  F-8  fighter  and  artil- 
lery arms  deals  we  have  concluded 
with  the  Chinese  and  suspend  any 
future  arms  deals  until  the  Chinese 
take  human  rights  seriously. 


Lorenzo  proposed  nearly  a  half  bil- 
lion dollars  in  labor  cost  cuts,  sending 
3,500  mechanics  and  ground  crew  out 
the  door.  Mr.  Lorenzo's  track  record  is 
clear.  In  1983,  he  broke  the  unions  at 
Continental  Airlines  by  forcing  the 
company  into  bankruptcy.  Now  he  is 
doing  the  same  at  Eastern. 

Mr.  Speaker,  the  Eastern  workers 
have  done  their  share  in  the  past.  In 
1983,  they  took  deep  wage  cuts  in 
return  for  promises  of  future  profits. 
Management  never  made  good  on 
these  promises.  Who  can  blame  the 
union  now  for  expecting  concrete 
proof  that  Lorenzo  is  not  merely  plan- 
ning to  strip  the  airline  of  all  assets  in 
order  to  make  a  quick  buck? 

Mr.  Speaker,  20  years  ago  another 
President  from  Texas  failed  to  act  as  a 
6-week  strike  paralyzed  the  airline  in- 
dustry. President  Bush  should  learn 
from  President  Johnson's  mistake  and 
step  in  to  stop  this  strike.  The  Eastern 
workers  and  the  American  public  de- 
serve this  much. 


D  1220 
PUBLIC, 


WORKERS.     PUBLIC,     INDUSTRY 
ALL    HURT    BY    EASTERN    AIR- 
LINES LABOR  DISPUTE 
(Mr.  FEIGHAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FEIGHAN.  Mr.  Speaker,  the 
standoff  between  Eastern  Airlines  and 
its  workers  is  now  entering  its  4th  day. 
Last  week,  President  Bush  could 
have  moved  to  postpone  the  strike  and 
provide  a  60-day  cooling-off  period. 
But  he  didn't.  Now,  25,000  employees 
are  out  of  work.  Eastern  is  losing  $1 
million  a  day,  and  millions  of  travelers 
are  suffering. 

I  hope  that  we  do  not  use  this  unfor- 
tunate event  as  an  opportunity  to 
bash  the  unions.  We  should  look  in- 
stead at  Eastern's  past  dealings  with 
its  workers.  In  1986,  Frank  Lorenzo 
bought  Eastern  airlines  and  promised 
to  make  it  whole  again.  Instead,  he 
squeezed  Eastern  workers  for  severe 
wage  concessions. 


ACCESS  DEMONSTRATION 
PROGRAMS  CORRECTION 

Mr.  WILLIAMS.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  678)  to  make  a  correc- 
tion in  the  Education  and  Training  for 
a  Competitive  America  Act  of  1988. 

The  Clerk  read  as  follows: 
H.R.  678 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 6142(b)  of  the  Education  and  Training 
for  a  Competitive  America  Act  of  1988  Is 
amended  by  striking  fiscal  year  1988  "  and 
inserting  "fiscal  year  1989  and  such  sums  as 
may  be  necessary  for  fiscal  years  1990.  1991, 
and  1992". 

The  SPEAKER  pro  tempore  (Mr. 
Darden).  Under  the  rule,  a  second  is 
not  required  on  this  motion. 

The  gentleman  from  Montana  [Mr. 
Williams]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Mis- 
souri [Mr.  Coleman]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Montana  [Mr.  Williams]. 

Mr.  WILLIAMS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  to  urge  my  col- 
leagues to  support  H.R.  678. 

This  is  a  very  simple  bill.  It  merely 
makes  a  technical  correction  to  the 
trade  bill  that  Congress  enacted  last 
year. 

The  conference  agreement  on  the 
trade  bill  provided  an  authorization 
through  fiscal  year  1992  for  the  Access 
Demonstration  Program.  This  pro- 
gram is  designed  to  expand  opportuni- 
ties for  rural  high  school  students 
whose  communities  are  experiencing 
significant  economic  and  social 
changes  by  providing  in  service  educa- 
tion for  teachers,  counselors,  and 
school  administrators  to  enable  these 
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individuals  to  give  their  students 
better  advice  concerning  education 
and  career  choices.  When  the  confer- 
ence report  on  the  trade  bill  was  final- 
ly drafted,  this  program  was  author- 
ized for  fiscal  year  19B8  only.  H.R.  678 
restores  the  authorization  through 
fiscal  year  1992  thereby  fulfilling  the 
original  intent  of  the  Congress. 

This  is  a  noncontroversial  bill  that  I 
have  cosponsored  with  my  colleague 
from  Missouri.  Tom  Coleman,  who  is 
also  the  ranking  minority  member  of 
the  Postsecondary  Education  Subcom- 
mittee. This  is  a  very  simple  measure 
needed  to  correct  an  error  in  the  trade 
bill,  and  I  urge  my  colleagues  to  sup- 
port it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  today  we  are  consider- 
ing under  suspension  of  the  rules  H.R. 
678,  a  bill  which  makes  a  correction  in 
the  Education  and  Training  for  a 
Competitive  America  Act  of  1988. 
Identical  legislation  was  passed  by  the 
House  during  the  final  weeks  of  the 
100th  Congress  but  was  not  considered 
by  the  Senate.  This  bill  has  bipartisan 
support  on  the  Education  and  Labor 
Committee.  I  particularly  appreciate 
the  cooperation  of  Chairman  Hawkins 
and  Mr.  Williams,  chairman  of  the 
Postsecondary  Subcommittee,  who 
also  cosponsored  H.R.  678,  in  getting 
an  early  resolution  of  this  unfinished 
legislative  business  of  the  last  Con- 
gress. 

H.R.  678  corrects  a  technical  error 
made  in  writing  the  conference  report 
on  the  Omnibus  Trade  and  Competi- 
tiveness Act  of  1988.  In  the  report,  the 
Access  Demonstration  Programs  were 
inadvertently  authorized  for  only  1 
year,  fiscal  year  1988,  rather  than  for 
the  4-year  period  of  authorization,  be- 
ginning in  fiscal  year  1989  and  ending 
in  fiscal  year  1992,  which  was  agreed 
to  by  both  House  and  Senate  confer- 
ees. 

This  bill  makes  a  simple,  purely 
technical  change,  correcting  the  draft- 
ing error  and  providing  for  the  full,  4 
years  of  authorization  for  the  Access 
Demonstration  Program  which  was 
originally  intended. 

Access  is  a  vitally  needed  program 
which  is  designed  to  expand  the  col- 
lege, vocational,  and  career  opportuni- 
ties of  rural  high  school  students  at- 
tending schools  in  agricultural  com- 
munities which  are  encountering  fun- 
damental economic  and  social  changes. 

Access,  now  a  pilot  project  in  north- 
western Missouri,  provides  in-school 
support  services  for  counselors,  teach- 
ers, and  school  administrators,  target- 
ing those  rural  schools  with  the  great- 
est need,  particularly  those  serving 
low-income,  disadvantaged  students. 
Access  has  been  successful  in  involving 
parents,     business,     and     community 


leaders,  and  the  resources  of  the  State 
universities  in  providing  counseling 
and  educational  programs  for  rural 
high  school  students. 

Again,  this  legislation  is  noncontro- 
versial, making  only  a  technical  cor- 
rection to  an  unintended  drafting 
error.  H.R.  678  restores  the  originally 
agreed  upon  4  years  of  authorization 
for  this  important  rural  educational 
program.  I  urge  my  colleagues  to  sup- 
port this  legislation. 

Mr.  RAHALL  Mr  Speaker,  I  am  pleased  to 
nse  in  support  of  H.R.  678,  the  Access  Dem- 
onstration Programs,  the  enactment  of  which 
will  correct  a  technical  error  made  in  the  writ- 
ing of  the  conference  report  on  Omnibus 
Trade  and  Competitiveness  Act  of  1988.  This 
bill  authonzes  the  program  for  4  years  instead 
of  or^ly  1  year,  as  was  agreed  to  by  the  House 
ar>d  Senate  conferees  in  the  last  Cor>gress. 

These  programs.  Mr.  Speaker,  are  designed 
to  expand  the  college,  vocational,  and  career 
opportunities  for  students  attending  rural  high 
schools  in  agricultural  communities  that  are 
experiencing  fundamental  economic  and 
social  changes.  Access  targets  those  schools 
in  greatest  need,  particularly  those  which 
serve  disadvantaged  students. 

I  can  think  of  no  better  way  to  initiate  my 
r>ew  membership  on  the  Education  and  Labat 
Committee,  under  the  able  chairmanship  of 
my  colleague  from  California,  Mr.  Hawkins, 
than  to  commit  my  full  support  to  a  bill  that 
rK>t  only  helps  foster  competitiveness  through 
education,  but  one  which  pays  special  atten- 
tion to  the  needs  of  rural  areas.  Representing 
a  district,  as  I  do,  that  is  located  in  orie  of  the 
most  rural  States  in  the  Union,  nothing  could 
be  more  appropriate  rnx  more  welcome  as  an 
opportunity  to  further  the  education  of  high 
school  youths  throughout  Amenca. 

I  commend  my  colleagues,  Mr.  Pat  Wil- 
liams of  Montana,  the  chairman  of  the  Sub- 
committee on  Postsecondary  Education,  and 
its  rankir>g  mirvjnty  member  Thomas  Cole- 
man of  Missoun,  for  taking  the  initiative  and 
makir>g  thie  technical  correction  necessary  to 
allow  tt>e  program  to  be  fur>ded,  and  to  begin 
to  serve  the  areas  and  the  students  intended 
to  be  served  when  Public  Law  100-418  was 
enacted 

I  thank  the  managers  of  the  bill  for  allowing 
me  this  time  to  speak  on  behalf  of  enactment 
of  H.R.  678,  and  urge  my  colleages  in  the 
House  to  support  its  passage  today. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker.  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  WILLIAMS.  Mr.  Speaker.  I  have 
no  additional  requests  for  time,  and  I 
likewise  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Montana  [Mr. 
Williams]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  678. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  WILLIAMS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Montana? 

There  was  no  objection. 


WOMEN'S  HISTORY  MONTH 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  148) 
designating  March  1989  as  "Women's 
History  Month."  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object.  I  take  this  time  in 
order  to  give  my  friend  and  colleague, 
the  gentlewoman  from  California  [Ms. 
Pelosi].  who  is  the  chief  cosponsor  of 
House  Joint  Resolution  148.  designat- 
ing March  1989  as  "Women's  History 
Month."  an  opportunity  to  express  her 
thoughts  on  this  legislation  to  the 
Chamber. 

Ms.  PELOSI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RIDGE.  I  yield  to  the  gentle- 
woman from  California. 

Ms.  PELOSI.  Mr.  Speaker,  today  the 
House  will  consider  House  Joint  Reso- 
lution 148.  which  I  introduced  along 
with  my  distinguished  colleague.  Rep- 
resentative Olympia  Snowe.  This  reso- 
lution would  proclaim  the  month  of 
March  1989  as  Women's  History 
Month. 

Legislation  proclaiming  Women's 
History  Month  has  been  passed  by 
Congress  each  session  since  1980.  This 
year,  Mr.  Sawyer,  chairman  of  the 
Subcommittee  on  Census  and  Popula- 
tion, will  offer  a  technical  amendment 
to  designate  the  month  of  March  in 
both  1989  and  1990  as  Women's  Histo- 
ry Month. 

Commemorating  Women's  History 
Month  provides  an  opportunity  for 
teachers,  historians,  administrators, 
and  Members  of  Congress  to  educate 
our  children  about  the  contributions 
women  have  made  to  our  society:  In 
law,  in  politics,  in  sports,  in  entertain- 
ment, in  art,  in  science,  and  in  many 
other  fields.  We  want  to  honor  and 
recognize  these  many  accomplish- 
ments during  Women's  History 
Month. 

The  theme  of  this  year's  Women's 
History  Month  is.  "Heritage  of 
Strength  and  Vision."  This  theme  will 
assist  us  in  bringing  attention  to  the 
lives     of     women     such     as     Harriet 
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Tubman  and  her  work  as  a  courageous 
leader  In  the  underground  railroad 
movement,  her  dedication  to  helping 
black  people  in  her  community— and 
Susan  B.  Anthony,  who  led  women  to 
the  voting  polls  in  1872— and  Clara 
Barton,  who  tended  our  wounded  sol- 
diers in  the  Civil  War  and  then  found- 
ed the  American  Red  Cross— and  Sally 
Ride,  the  first  American  woman  astro- 
naut—we are  all  empowered  through 
their  courage,  strength,  and  tenacity. 

As  a  mother  of  four  daughters,  I  am 
working  to  ensure  that  all  doors  of  op- 
portunity are  open  to  them.  The  his- 
torical struggle  for  freedom  and  for 
women's  rights  is  a  source  of  inspira- 
tion and  determination  for  women  in 
the  present  and  in  the  future. 

I  ask  my  distinguished  colleagues  to 
join  me  in  celebrating  Women's  Histo- 
ry Month  by  supporting  House  Joint 
Resolution  148. 


D  1230 
Mr.  RIDGE.  Further  reserving  my 
right  to  object.  Mr.  Speaker,  I  know 
that  my  colleague  and  friend,  the  gen- 
tlewoman from  Maine  tMs.  Snowe], 
wanted  to  be  here  on  the  floor  to  ex- 
press her  thoughts.  She  was  also  in- 
volved in  getting  March  1989  designat- 
ed as  Women's  History  Month.  I  am 
sure  that  she  will  include  a  statement 
for  the  Record. 

Ms.  SNOWE.  Mr.  Speaker,  I  rise  in  support 
of  House  Joint  Resolution  148,  a  bill  to  pro- 
claim March  1989  as  National  Women's  Histo- 
ry Month.  I  take  great  pleasure  in  using  this 
opportunity  to  offer  my  endorsement  for  this 
legislation,  enacted  by  Congress  each  year 
since  1980. 

This  bill  has  provided  a  tradition  of  honoring 
the  women  in  our  Nation  who  have  gone 
before  us.  These  women  lived  out  patterns 
and  expectations  we  have  come  to  know  only 
through  the  more  recent  efforts  in  history  and 
literature  to  examine  their  lives. 

Significantly,  what  we  as  Americans  learn 
about  those  in  our  past,  the  women  as  well  as 
the  men,  affects  the  way  we  perceive  our  lives 
today.  The  past  strengths  of  American  women 
in  their  families  and  communities,  the  achieve- 
ments of  women  in  the  fields  of  social  out- 
reach, health,  education,  government,  sci- 
ence, and  industry,  and  the  expressions  of 
women  in  the  arts  and  literature  have  become 
for  us  a  vital  pari  of  our  heritage. 

The  voices  of  Harriet  Tubman,  Elizaljeth 
Cady  Stanton,  Sojourner  Truth,  Mary  MacLeod 
Bethune,  Clare  Booth  Luce.  Eleanor  Roose- 
velt, and  Margaret  Chase  Smith  provide  us 
with  inspiration,  direction,  and  insight  for  the 
decisions  we  make  today. 

This  bill  provides  histories,  teachers,  librar- 
ians, writers,  and  Members  of  Congress  a  na- 
tional forum  for  recognizing  the  valuable  influ- 
ence the  women  in  our  nation's  history  have 
had  on  us  all. 

I  urge  my  colleagues  to  join  me  in  support 
of  March  1989  as  Women's  History  Month. 

Mr.  RIDGE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 


The  SPEAKER  pro  tempore  (Mr. 
Williams).  Is  there  objection  to  the 
request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

Whereas  American  women  of  every  race, 
class,  and  ethnic  background  have  made  his- 
toric contributions  to  the  growth  and 
strength  of  our  Nation  in  countless  recorded 
and  unrecorded  ways: 

Whereas  American  women  have  played 
and  continue  to  play  a  critical  economic, 
cultural,  and  social  role  in  every  sphere  of 
the  life  of  the  Nation  by  constituting  a  sig- 
nificant portion  of  the  labor  force  working 
inside  and  outside  of  the  home: 

Whereas  American  women  have  played  a 
unique  role  throughout  the  history  of  the 
Nation  by  providing  the  majority  of  the  vol- 
unteer labor  force  of  the  Nation; 

Whereas  American  women  were  particu- 
larly important  in  the  establishment  of 
early  charitable,  philanthropic,  and  cultural 
institutions  in  our  Nation; 

Whereas  American  women  of  every  race, 
class,  and  ethnic  background  served  as  early 
leaders  in  the  forefront  of  every  major  pro- 
gressive social  change  movement; 

Whereas  American  women  have  been  lead- 
ers not  only  in  securing  their  own  rights  of 
suffrage  and  equal  opportunity,  but  also  in 
the  abolitionist  movement,  the  emancipa- 
tion movement,  the  industrial  labor  move- 
ment, the  civil  rights  movement,  and  other 
movements,  especially  the  peace  movement, 
which  create  a  more  fair  and  just  society  for 

all;  and 

Whereas  despite  these  contributions,  the 
role  of  American  women  in  history  has  been 
consistently  overlooked  and  undervalued  in 
the  literature,  teaching,  and  study  of  Ameri- 
can history:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amenca 
in  Congress  assembled.  That  March  1989  is 
designated  as  "Women's  History  Month". 
The  President  is  authorized  and  requested 
to  issue  a  proclamation  calling  upon  the 
people  of  the  United  States  to  observe  that 
month  with  appropriate  programs,  ceremo- 
nies, and  activities. 

AMENDMENTS  OFFERED  BY  MR.  SAWYER 

Mr.  SAWYER.  Mr.  Speaker,  I  offer 
several  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Sawyer: 
Page  2,  line  3.  strike  out  "is"  and  insert  in 
lieu  thereof  "and  March  1990  are  both  ". 

Page  3,  line  2.  insert  "for  each  of  those 
months"  after  "proclamation". 

Page  3.  line  3.  strike  out  "that  month 
and  insert  in  lieu  thereof  "those  months". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendments  offered 
by  the  gentleman  from  Ohio  [Mr. 
Sawyer]. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed. 

TITLE  AMENDMENT  OFFERED  BY  MR.  SAWYER 

Mr.  SAWYER.  Mr.  Speaker,  I  offer 
an  amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Sawyer: 
Amend  the  title  so  as  to  read  "Joint  Resolu- 


tion designating  the  month  of  March  in 
both  1989  and  1990  as  Women's  History 
Month'.". 

The  title  amendment  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
joint  resolution  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


THE  JAMAICAN  GENERAL 
ELECTIONS 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Nebraska  [Mr.  Beretjter] 
is  recognized  for  5  minutes. 

Mr.  BEREUTER.  Mr.  Speaker,  this 
Member  wishes  to  congratulate  the 
people  of  Jamaica  and  their  leaders 
for  holding  free,  fair,  and  generally 
nonviolent  general  elections  on  Febru- 
ary 9,  1989.  These  elections  resulted  in 
the  sweeping  victory  of  the  People's 
National  Party  headed  by  Michael 
Manley.  This  Member  extends  his  best 
wishes  for  success  to  Prime  Minister 
Manley  and  his  new  government. 

This  Member  also  extends  his  high 
regards  to  former  Prime  Minister 
Edward  Seaga,  who  guided  Jamaica 
through  major  economic  reforms 
during  the  1980's. 

This  year's  peaceful  elections  in  Ja- 
maica stand  in  stark  contrast  to  the 
last  contested  general  elections  in  1980 
when  violence  claimed  the  lives  of  over 
750  people  during  the  9-month  cam- 
paign. At  that  time,  street  violence 
was  common,  and  many  voters  were  in- 
timidated or  attacked. 

Last  year,  in  an  effort  to  prevent  a 
repeat  of  1980,  political  leaders  signed 
a  code  of  conduct  aimed  at  reducing  vi- 
olence. Although  there  were  a  few  out- 
breaks of  violence  resulting  in  the 
deaths  of  13  people  and  some  charges 
of  election  fraud,  observers  agree  that 
the  candidates  and  their  supporters 
largely  adhered  to  the  code  of  con- 
duct. The  outcome  of  this  election 
clearly  represents  the  will  of  the 
people.  All  parties  are  to  be  commend- 
ed for  taking  this  unprecedented  step 
to  support  democracy  and  freedom  in 

Although  these  elections  represent  a 
milestone  in  Jamaican  political  life, 
this  is  not  a  time  for  complacency. 
Under  Prime  Minister  Manley's  turbu- 
lent leadership  from  1972  to  1980,  Ja- 
maica established  strong  diplomatic 
relations  with  Cuba,  repudiated  the 
country's  foreign  debt,  ended  Jamai- 
ca's relationship  with  the  Internation- 
al Monetary  Fund  [IMP]  and  took  a 


3566 


CONGRESSIONAL  RECORD— HOUSE 


March  7,  1989 


March  7,  U 


UMI 


number  of  hard-left.  anti-American 
stands,  both  on  domestic  and  interna- 
tional issues.  During  that  time.  Prime 
Minister  Manley's  policies  brought  the 
country  to  the  brink  of  economic  col- 
lapse. Not  surprisingly,  these  policies 
severely  strained  relations  with  the 
United  States. 

For  the  past  several  years.  Prime 
Minister  Manley  has  enunciated  a  new 
and  more  moderate  set  of  policies  and 
has  acknowledged  that  he  made  mis- 
takes in  the  past.  He  said  he  had 
learned  from  his  experiences  in  the 
1970's:  "The  world  has  evolved.  I  have 
evolved."  he  said. 

The  reformed  Prime  Minister 
Manley  said  during  his  campaign  that 
he  will  honor  Jamaica's  debt  obliga- 
tions, now  amounting  to  $4  billion,  and 
will  seek  the  most  constructive  possi- 
ble relations  with  the  United  States. 
He  indicated  that  he  will  seek  to  invig- 
orate the  parliamentary  process  and 
wishes  to  work  with  the  opposition  Ja- 
maica Labor  Party  in  a  bipartisan  way. 

The  most  disturbing  policy  advocat- 
ed by  Prime  Minister  Manley  is  the  re- 
establishment  of  diplomatic  relations 
with  Cuba.  These  links  were  formally 
broken  by  the  former  Prime  Minister 
Seaga  in  1982.  In  an  effort  to  reassure 
American  policymakers,  the  Prime 
Minister  contended  that  these  ties 
should  not  stand  in  the  way  of  a  solid 
relationship  with  the  United  States. 

With  the  exception  of  reestablishing 
relations  with  Cuba,  which  would 
seem  to  be  neither  necessary  nor  pro- 
ductive for  Jamaica,  the  essence  of 
Prime  Minister  Manley's  campaign 
promises  and  statements  is  most  wel- 
come and  would  seem  to  bode  well  for 
our  future  bilateral  relationship.  It  is 
encouraging  that  the  Prime  Minister 
has  pledged  that  there  will  be  no  up- 
heaval in  the  local  economy  and  that 
he  will  strengthen  Jamaica's  relations 
with  CARICOM— the  Caribbean  Com- 
munity. 

President  Bush  sent  a  congratulato- 
ry message  to  Prime  Minister  Manley 
wishing  prosperity  and  progress  to  Ja- 
maica and  expressed  the  hope  that  Ja- 
maica and  the  United  States  would  co- 
operate on  matters  of  mutual  interest, 
including  economic  development, 
mutual  security,  and  combating  the 
scourge  of  international  drug  traffick- 
ing. The  State  E>epartment  has  offi- 
cially indicated  that  the  United  States 
looks  forward  to  friendly  and  coopera- 
tive relations  with  Mr.  Manley's  gov- 
ernment. Those  were  commendatory 
actions  which  we  in  the  Congress 
should  recognize. 

The  United  States  has  much  at  stake 
in  economic,  social,  and  democratic 
progress  in  Jamaica  and  the  other  na- 
tions of  the  Caribbean.  America  has 
provided  $980  million  in  bilateral  as- 
sistance to  Jamaica  since  1980  to 
foster  political  stability,  economic 
growth,  and  respect  for  democratic 
values,  and  Jamaica  has  substantially 


t>enefited  from  the  Caribbean  Basin 
Initiative. 

Since  1980.  under  former  Prime  Min- 
ister Seaga.  the  Jamaican  Government 
has  restored  ties  to  the  IMF.  reestab- 
lished its  private  sector,  encouraged 
foreign  investment  and  generally 
adopted  sound  and  sustainable  free- 
market  policies.  This  course  of  action 
has  been  difficult,  with  economic  and 
hurricane- related  setbacks,  but  it  is  no 
secret  that  Jamaica  is  a  far  stronger 
and  more  open  economy  in  1989  than 
it  was  just  8  years  ago.  I  know  my  col- 
leagues in  Congress  compliment  Prime 
Minister  Seaga  and  Jamaicans  on  that 
progress  accomplished  during  a  period 
of  tough  international  economic  times; 
we  hope  that  progress  can  continue  in 
Jamaica. 

E>espite  Prime  Minister  Manley's 
greater  professed  sympathy  to  free- 
market  economics  in  the  past  few 
years.  I  wish  to  take  this  opportunity 
to  say  that  this  Member  will  be  watch- 
ing his  performance  with  great  inter- 
est. It  is  important  to  Jamaicans  and 
Americans  that  Jamaica  does  not  slip 
back  into  the  political  and  economic 
morass  of  the  1970's.  I  am  especially 
concerned  that  Jamaica's  relationship 
with  Cuba  does  not  result,  as  it  did  in 
the  seventies,  in  a  close  collaboration 
between  Michael  Manley's  government 
and  Fidel  Castro  to  the  detriment  of 
the  interests  of  the  United  States  and 
our  Caribbean  friends. 

Again.  I  wish  Prime  Minister  Manley 
a  successful  term  of  office  for  Jamai- 
ca. This  Member  hopes  that  relations 
between  our  two  Governments  will 
continue  on  their  present  positive 
course.  In  the  future,  however.  Mem- 
bers of  Congress  must  not  hesitate  to 
speak  out  and  examine  conditions  if 
the  situation  in  Jamaica  begins  to  de- 
teriorate. Prime  Minister  Manley  in- 
vited such  scrutiny  when  he  said  to  his 
skeptics  "Watch  what  I  say  and  watch 
what  I  do."  America  will  watch  and  try 
to  be  a  supportive  and  helpful  neigh- 
bor for  a  democratic  Jamaica. 


D  1240 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Nebraska  [Mr.  Annun- 
ziol  is  recognized  for  5  minutes. 

[Mr.  ANNUNZIO  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter in  the  Extensions  of  Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Utah  [Mr.  Owens]  is  rec- 
ognized for  60  minutes. 

[Mr.  OWENS  of  Utah  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter in  the  Extensions  of  Remarks.] 


tleman  from  Arizona  [Mr.  Kyl]  is  rec- 
ognized for  60  minutes. 

[Mr.  KYL  addressed  the  House.  His 
remarks  will  appear  hereafter  in  the 
Extensions  of  Remarks.] 


%*ie  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Owens]  is 
recogrnized  for  60  minutes. 

[Mr.  OWENS  of  New  York  ad- 
dressed the  House.  His  remarks  will 
appear  hereafter  in  the  Extensions  of 
Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
ley]  is  recognized  for  60  minutes. 

[Mrs.  BENTLEY  addressed  the 
House.  Her  remarks  will  appear  here- 
after in  the  Extensions  of  Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  DeLay]  is  rec- 
ognized for  60  minutes. 

[Mr.  Delay  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bereuter)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  DeLay.  for  60  minutes,  today. 

Mr.  Bereuter.  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Parker)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Annonzio.  for  5  minutes,  today. 

Mr.  Frank,  for  60  minutes,  on 
March  9. 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bereuter)  and  to  include 
extraneous  matter: ) 

Mr.  Bereuter. 

Mr.  Frenzel. 

Mrs.  Martin  of  Illinois. 

Mr.  LowERY  of  California  in  three 
instances. 

Mr.  BiLIRAKIS. 

Mr.  Oilman. 

Mr.  Shumway. 

Mr.  Weldon. 

Mr.  Baker. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Parker)  and  to  include 
extraneous  matter:) 
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Mr.  Montgomery. 

Mr.  Lehman  of  Florida. 

Mr.  Donnelly. 

Mr.  Coleman  of  Texas. 

Mr.  HoYER  in  three  instances. 


ADJOURNMENT 

Mr.  FRANK.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  41  minutes 
pm.),  the  House  adjourned  until  to- 
morrow, Wednesday,  March  8,  1989,  at 
2  p.m. 


EXECJUTIVE  COMMUNICATIONS, 
ETC. 
Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speakers  table  and  referred  as  fol- 
lows: 


(at  the  re- 
to  include 


720.  A  communication  from  the  Comptrol- 
ler General  of  the  United  States,  transmit- 
ting a  review  of  the  six  proposed  rescissions 
of  budget  authority  reported  by  the  Presi- 
dent in  his  third  special  impoundment  mes- 
sage for  fiscal  year  1989,  pursuant  to  2 
U.S.C.  685  <H.  Doc.  No.  101-34);  to  the  Com- 
mittee on  Appropriations  and  ordered  to  be 
printed. 

721.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
copies  of  the  original  report  of  political  con- 
tributions by  John  D.  Negroponte.  of  New 
York,  Ambassador  Extraordinary  and  Pleni- 
potentiary-designate to  Mexico,  and  mem- 
bers of  his  family,  pursuant  to  22  U.S.C. 
3944(b)(2);  to  the  Committee  on  Foreign  Af- 
fairs. ^. 

722.  A  letter  from  the  Associate  Director 
(Office  of  Management  and  Budget), 
Action,  transmitting  the  agency's  activities 
under  the  Freedom  of  Information  Act  for 
calendar  year  1988,  pursuant  to  5  U.S.C. 
552(d);  to  the  Committee  on  Government 
Operations. 

723.  A  letter  from  the  Acting  Chairman, 
Consumer  Product  Safety  Commission, 
transmitting  the  Commissions  activities 
under  the  Freedom  of  Information  Act 
during  calendar  year  1988,  pursuant  to  5 
U.S.C.  652(d);  to  the  Committee  on  Govern- 
ment Operations. 

724.  A  letter  from  the  Assistant  Secretary 
for  Administration,  Department  of  Com- 
merce; transmitting  the  Departments  1988 
annual  report  on  activities  under  the  Free- 
dom of  Information  Act.  pursuant  to  5 
U.S.C.  552(d);  to  the  Committee  on  Govern- 
ment Operations. 

725.  A  letter  from  the  Assistant  SecreUry 
(Management  and  Administration),  Depart- 
ment of  Energy,  transmitting  the  Depart- 
ments  activities  under  the  Freedom  of  In- 
formation Act  during  calendar  year  1988. 
pursuant  to  5  U.S.C.  552(d);  to  the  Commit- 
tee on  Government  Operations. 

726.  A  letter  from  the  Assistant  Secretary 
for  Management  and  Budget.  Department 
of  Health  and  Human  Services,  transmitting 
the  fourth  annual  report  of  actions  taken  to 
increase  competition  for  contracts,  pursuant 
to  41  U.S.C.  419;  to  the  Committee  on  Gov- 
ernment Operations. 

727.  A  letter  from  the  Federal  Election 
Commission,  transmitting  the  Commissions 
activities  under  the  Freedom  of  Information 
Act  during  1988,  pursuant  to  5  U.S.C.  552(d); 
to  the  Committee  on  Government  Oper- 
ations. 


728.  A  letter  from  the  Chairman,  Federal 
Energy  Regulatory  Commission,  transmit- 
ting the  Commissions  activities  under  the 
Freedom  of  Information  Act  during  calen- 
dar year  1988.  pursuant  to  5  U.S.C.  552(d); 
to  the  Committee  on  Government  Oper- 
ations. 

729.  A  letter  from  the  Chairman,  Federal 
Maritime  Commission,  transmitting  the 
Commissions  activities  under  the  Freedom 
of  Information  Act  during  calendar  year 
1988.  pursuant  to  5  U.S.C.  552(d):  to  the 
Committee  on  Government  Operations. 

730.  A  letter  from  the  Federal  Retirement 
Thrift  Investment  Board,  transmitting  a 
report  on  the  Boards  activities  under  the 
Freedom  of  Information  Act  during  the  cal- 
endar year  1988.  pursuant  to  5  U.S.C. 
552(d);  to  the  Committee  on  Government 
Operations. 

731.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting  a 
copy  of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43 
U.S.C.  1339(b);  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

732.  A  letter  from  the  Chairman,  National 
Critical  Materials  Council,  transmitting  a 
copy  of  the  Council's  program  and  policy 
for  advanced  materials  research  and  tech- 
nology, pursuant  to  30  U.S.C.  1804(a)(1); 
jointly,  to  the  Committees  on  Science, 
Space,  and  Technology  and  Armed  Services. 


PUBLIC  BILLS  AND 
RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BATEMAN  (for  himself.  Mr. 
Marlenee,   Mr.   Kolter.   Mr.  Solo- 
mon,  Mr.   Wolf.   Mr.   Sisisky.   Mr. 
Roe.    Mr.    Olin,    Mr.    Pickett,    Mr. 
McCuRDY.  Mr.  Martinez.  Mr.  Lago- 
MARSiNO,  Mr.  Dyson,  Mr.  Hughes, 
and  Mr.  Fazio): 
H.R.  1279.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  restore  the  3-year 
basis    recovery    rule    for    computing    the 
income  tax  on  an  employee  annuity,  and  for 
other  purposes;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  FRANK  (for  himself,  Mr.  Ack- 
erman,  Mr.  Atkins,  Mr.  AuCoin,  Mr. 
Bates,  Mr.  Beilenson,  Mr.  Berman, 
Mrs.  Boxer,  Mr.  Brown  of  Califor- 
nia, Mr.  BusTAMANTE,  Mrs.  Collins. 
Mr.    Crockett,    Mr.    DeFazio,    Mr. 
Dellums.  Mr.  Dixon.  Mr.  Durbin, 
Mr.  Dymally,  Mr.  Edwards  of  Cali- 
fornia.   Mr.    Fauntroy.    Mr.    Fazio, 
Mr.  Foglietta,  Mr.  Green,  Mr.  Hall 
of  Ohio.  Mr.  Hayes  of  Illinois,  Mr. 
Hoyer,  Mr.  Kastenmeier,  Mr.  Ken- 
nedy, Mr.  Kostmayer,  Mr.  Lehbjan 
of  Florida,  Mr.  Levin  of  Michigan. 
Mr.  Levine  of  California,  Mr.  Lewis 
of     Georgia,      Mr.      Markey.     Mr. 
Matsui,  Mr.  Mazzoli,  Mr.  McHugh. 
Mr.     MiNETA,     Mr.     Moakley,     Mr. 
Moody,  Mr.  Morrison  of  Connecti- 
cut, Mr.  Mrazek.  Mr.  Owens  of  New 
York,  Mr.  Panetta,  Mr.  Pease.  Mr. 
Pelosi,    Mr.    RoYBAL,    Mr.    Sawyer, 
Mr.  Shays,  Mr.  Stark.  Mr.  Studds, 
Mr.  Synar.  Mr.  Torres,  Mr.  Towns, 
Mr.  Udall,  Mr.  Weiss,   Mr.   Yates, 
and  Mr.  Waxmani: 
H.R.  1280.  A  bill  to  amend  the  Immigra- 
tion  and   Nationality  Act  with   respect  to 


grounds   for  exclusion   and  deportation  of 
aliens;  to  the  Committee  on  the  Judiciary. 
By    Mr.    GEJDENSON    (for    himself, 
Mr.  Shays,  Mr.  Morrison  of  Con- 
necticut, Mr.  Rowland  of  Connecti- 
cut. Mr.  Ritter,  Mr.  Gibbons.  Mr. 
Laoomarsino,      Ms.      Kaptur.      Mr. 
Smith   of   Florida.    Mr.    Lehman   of 
California,  and  Mrs.  Kennellyc 
H.R.   1281.  A  bill  to  amend  the  Marine 
Protection,  Research,  and  Sanctuaries  Act 
of  1972  to  authorize  seizures  and  forfeitures 
of  vessels  used  to  violate  title  I  of  such  act; 
to  the  Committee  on  Merchant  Marine  and 
Fisheries 

By  Mr.  OILMAN: 
H.R.  1282.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  make  the  credit 
for  dependent  care  ser\ices  necessary   for 
gainful  employment  a  refundable  credit  and 
to  allow  an  investment  tax  credit  for  de- 
pendent care  center  proj>erty;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  HAMILTON: 
H.R.  1283.  A  bill  to  require  Presidential 
general    election    candidates    who    receive 
amounts    from    the    Presidential    Election 
Campaign  Fund  to  make  public  presenta- 
tions of  their  views  on  policy  Issues  of  na- 
tional   importance;   to   the   Committee   on 
House  Administration. 
By  Mr.  McNULTY: 
H.R.  1284.  A  bill  for  the  relief  of  the  city 
of  Albany,  NY;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  NIELSON  of  Utah  (for  him- 
self. Mr.  Hansen,  and  Mr.  Owens  of 
Utah): 
H.R.  1285.  A  bill  to  settle  issues  relating  to 
Ute  Indian  water  rights,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and  In- 
sular Affairs.  

By  Mr.  PICKETT: 
H.R.  1286.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  provide  for  spe- 
cial immigrant  status  for  certain  aliens  who 
have  served  honorably-or  are  enlisted  to 
serve— in  the  Armed  Forces  of  the  United 
States  for  at  least  12  years;  to  the  Commit- 
tee on  the  Judiciary. 

By   Mr.  SCHULZE  (for  himself,   Mr. 
Flippo,  Mr.  Duncan,  Mr.  Stenholm, 
Mr.  McEwEN,  Mr.  Kolter,  Mr.  Row- 
land of  Connecticut,  Mr.  Lipinski, 
Mr.  Donald  E.  Lukens,  Mr.  Danne- 
meyer,  and  Mr.  de  Lugo): 
H.R.  1287.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  repeal  the  age  and 
dollar  limitations  on  the  one-time  exclusion 
of  gain  on  the  sale  of  a  principal  residence; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  SLATTERY: 
H.R.  1288.  A  bill  to  amend  title  XXVI  of 
the  Public  Health  Service  Act  with  respect 
to  standards  for  certification  of  long-term 
care  insurance  policies;  to  the  Committee  on 
Energy  and  Commerce. 
By  Mr.  SOLOMON: 
H.R.  1289.  A  bill  to  prohibit  parking  fees 
at    Arlington    National    Cemetery:    to    the 
Committee  on  Veterans'  Affairs. 

By  Mr.  MICHEL  (for  himself  and  Mr. 

Foley): 

H.J.  Res.  173.  Joint  resolution  to  designate 

April  16.  1989,  as  "Education  Day,  U.S.A."; 

to  the  Committee  on  Post  Office  and  Civil 

Service. 

By  Mr.  GAYDOS: 
H.  Res.  103.  Resolution  providing  amounts 
from  the  contingent  fund  of  the  House  for 
the  expenses  of  investigations  and  studies 
by  standing  and  select  committees  of  the 
House  in  the  first  session  of  the  101st  Con- 
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gress:  to  the  Committee  on  House  Adminis- 
tration. 

By  Mr.  GREEN: 
H.  Res.  104.  Resolution  requiring  the  Ar- 
chitect of  the  Capitol  to  establish  and  im- 
plement a  voluntary  program  for  recycling 
paper  disposed  of  in  the  operation  of  the 
House  of  Representatives;  to  the  Committee 
on  House  Administration. 

By  Mr.  SOLOMON  (for  himself.  Mr. 
ScHtn.ZE.  Mr.  Hopkins.  Mr.  Dornan 
of  California,  and  Mr.  Armey): 
H.    Res.    105.    Resolution    amending    the 
rules  of  the  House  to  establish  a  Classified 
Information  Security  Office;   to  the  Com- 
mittee on  Rules. 


MEMORIALS 


Under  clause  4  of  rule  XXII.  memo- 
rials were  presented  and  referred  as 
follows: 

29.  By  the  SPEAKER  Memorial  of  the 
Legislature  of  the  State  of  Utah,  relative  to 
a  permanent  Federal  Highway  Trust  Fund; 
to  the  Committee  on  Public  Works  and 
Transportation. 

30.  Also,  memorial  of  the  Legislature  of 
the  State  of  Idaho,  relative  to  funding  for 
improvement  of  key  north-south  highways: 
to  the  Committee  on  Public  Works  and 
Transportation. 

31.  Also,  memorial  of  the  Legislature  of 
the  State  of  Utah,  relative  to  Federal  fuels 
taxes:  to  the  Committee  on  Ways  and 
Means. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

Mr.  WELDON  introduced  a  bill 
(H.R.  1290)  for  the  relief  of  the  family 
of  Sgt.  George  Crawford  Piatt;  which 
was  introduced  to  the  Committee  on 
Armed  Services. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  19:  Mr.  Brooks.  Mr.  Cuncer.  Mr. 
Spratt.  and  Mr.  Torres. 

H.R.  22:  Mr.  Fish.  Ms.  Oakar.  and  Mr. 
Fdstir. 

H.R.  37:  Mr.  Campbell  of  California.  Mr. 
Uptow,  Mr.  Chapman.  Mr.  Spratt.  Mr. 
LcvnfE  of  California,  Mr.  Eckart.  Mr.  Kost- 
MAYXR,  Mr.  Murtha.  Mr.  Dellums.  Mr. 
Saxton.  Mr.  CoNYERS.  Mr.  Neal  of  North 
Carolina,  Mr.  Wolpe.  and  Mrs.  Lowey  of 
New  York. 

HJl.  40:  Mr.  Lancaster  and  Mr.  Rinaldo. 

H.R.  41:  Mr.  Oilman  and  Mr.  Traficant. 

HJl.  109:  Mr.  Lewis  of  Georgia. 

H.R.  112:  Mr.  Stenholm  and  Mr.  Antho- 
ny. 

H.R.  118:  Mr.  Price.  Mr.  Downey.  Mr. 
Stump.  Mr.  Waxman,  Mrs.  Bentley,  and 
Mrs.  Vdcanovich. 


H.R.  218:  Mr.  Mineta.  Mr.  Frost,  Mrs. 
Bentley,  and  Mr.  Gordon. 

H.R.  219:  Mr.  Lancaster  and  Mr.  Mfume. 

H.R.  237:  Mr.  Owens  of  Utah,  Mr.  Conte, 
Mr.  Owens  of  New  York,  Mr.  E}vans,  Mr. 
Bennett,  Mr.  Stark,  Mr.  Frank,  Mr.  Ed- 
wards of  California,  Mr.  Fauntroy,  Mr. 
Smith  of  Florida,  Mr.  Levin  of  Michigan, 
Mrs.  Boxer,  Mr.  Morrison  of  Connecticut. 
Mr.  Cardin.  Mr.  Thomas  A.  Luken,  and  Mr. 
Sensenbrenner. 

H.R.  238:  Mr.  Wheat. 

H.R.  290:  Mr.  Dymally. 

H.R.  293:  Mr.  Studds,  Mr.  Fazio,  and  Mr 
Donnelly. 

H.R.  373:  Mr.  Smith  of  Texas,  Mr.  Bou 
CHER,  Mr.  Rinaldo,  Mr.  Morrison  of  Con 
necticut,  and  Mr.  Foclietta. 

H.R.  403:  Mr.  Bennett,  Mrs.  Martin  of  II 
linois,  Mr.  Courter,  Mr.  Lagomarsino,  Mr 
Foclietta,  Mr.  Dwyer  of  New  Jersey,  Mr 
McDermott,  and  Mr.  Engel. 

H.R.  425:  Mr.  Russo,  Mr.  Miller  of  Ohio, 
Mr.  Atkins,  and  Mr.  Saxton. 

H.R.  567:  Mr.  Miller  of  Ohio.  Mr.  McMil 
LEN  of  Maryland,  Mr.  Alexander,  Mr 
McCloskey,  Mr.  Quillen,  Mr.  Dymally. 
Mr.  Lantos,  and  Mr.  E>organ  of  North 
Dakota. 

H.R.  596:  Mr.  Neal  of  Massachusetts  and 
Mr.  Sensenbrenner. 

H.R.  641:  Mr.  Eckart. 

H.R.  658:  Mr.  Leland,  Mr.  Hayes  of  Louisi- 
ana, and  Mr.  Livingston. 

H.R.  668:  Mr.  Vento. 

H.R.  670:  Mrs.  Boxer,  Mrs.  Collins,  Mr. 
Dwyer  of  New  Jersey,  Ms.  Pelosi.  Mr. 
Smith  of  Florida,  and  Mr.  Borski. 

H.R.  725:  Mrs.  Bentley  and  Mr.  Busta- 

MANTE. 

H.R.  794:  Mr.  Borski. 

H.R.  856;  Mrs.  Morella,  Mr.  Parris,  Mr. 
KiLOEE,  Mr.  Bennett,  Mrs.  Bentley.  Mr. 
Gunderson.  Mr.  Hughes.  Mr.  Boehlert.  Mr. 
Dymally.  Mr.  Garcia.  Mr.  Bonior.  Mr.  Wil- 
liams, Mr.  Ridge,  and  Mr.  Fazio. 

H.R.  866:  Mr.  Coyne,  Mr.  Traficant,  Ms. 
Oakar,  Mr.  Dymally.  Mrs.  Collins.  Mr. 
Bates.  Mr.  Stark.  Mr.  Manton.  Mr.  Rangel. 
Mr.  KoLTER.  Mr.  Florio.  Ms.  Kaptur.  Mr. 
DeFazio.  Mr.  Owens  of  New  York.  Mr. 
Borski.  and  Mr.  Brown  of  California. 

H.R.  867:  Mr.  Coyne.  Mr.  Traficant.  Ms. 
Oakar.  Mr.  Dymally.  Mrs.  Collins.  Mr. 
Bates.  Mr.  Stark.  Mr.  Manton.  Mr.  Rangel. 
Mr.  Kolter.  Mr.  Florio.  Ms.  Kaptur.  Mr. 
Owens  of  New  York.  Mr.  Borski,  and  Mr. 
Brown  of  California. 

H.R.  868:  Mr.  Coyne,  Mr.  Traficant,  Ms. 
Oakar,  Mr.  Dymally,  Mrs.  Collins,  Mr. 
Bates.  Mr.  Stark.  Mr.  Manton.  Mr.  Rangel. 
Mr.  Kolter,  Mr.  Florio,  Ms.  Kaptur,  Mr. 
Owens  of  New  York,  Mr.  Borski,  and  Mr. 
Brown  of  California. 

H.R.  900:  Mr.  McEwen,  Mr.  Traficant, 
Mr.  Dwyer  of  New  Jersey,  Mr.  Fauntroy, 
Mr.  Oberstar,  Mr.  Towns,  Mr.  Guarini,  Mr. 
Dymally,  Ms.  Pelosi,  Mr.  Fuster.  Mr. 
Clay,  and  Mr.  Fazio. 

H.R.  915:  Ms.  Oakar,  Mr.  Blaz,  Mr.  Young 
of  Alaska,  Mr.  Schuette,  Mr.  Owens  of  New 
York,  Mr.  Towns,  Mr.  Olin,  Mr.  Roe,  Mr. 
Lightfoot.  Mr.  Fish,  and  Mr.  Lehman  of 
California. 

H.R.  1008:  Mr.  Stark.  Mr.  Robinson.  Mr. 
AcKERMAN.  Mr.  de  Lugo,  Mr.  Fauntroy,  Mr. 


Yates,  Ms.  Pelosi,  Mr.  DeFazio,  Mr.  Miller 
of  California,  Mr.  Brown  of  California,  Mr. 
Garcia,  Mr.  Owens  of  New  York.  Mr.  Dym- 
ally. Mr.  Udall,  Mr.  Chapman,  Mrs.  Bent- 
ley, Mr.  Engel,  Mr.  Rose,  Mrs.  Boxer,  Mr. 
Evans,  Mr.  Atkins,  Mr.  Lehman  of  Florida, 
Mr.  Bereuter,  Mr.  Dwyer  of  New  Jersey, 
Mr.  LiPiNSKi,  Mr.  Bilbray,  Mr.  Horton,  Mr. 
Lantos,  Mr.  Mrazek,  and  Mr.  Fazio. 

H.R.  1030:  Mr.  Eckart. 

H.R.  1059:  Mr.  Kolter,  Mr.  Engel,  Mr. 
Bevill,  Mr.  Oilman,  Mr.  Lewis  of  Georgia, 
Mr.  Evans,  Mr.  Panetta,  Mr.  Pallone,  Ms. 
Pelosi,  Mrs.  Bentley,  Mr.  Borski,  Mr. 
Miller  of  Washington,  and  Mr.  Fazio. 

H.R.  1095:  Mr.  Kolbe  and  Mr.  Solomon. 

H.R.  1 108:  Mr.  Pallone  and  Mr.  Kennedy. 

H.R.  1112:  Mr.  Dymally,  Mr.  Dellums, 
Mr.  Ravenel,  Mr.  Clay,  Mr.  Shays,  Mr. 
McDermott,  and  Mr.  Weiss. 

H.R.  1131:  Mr.  Berman. 

H.R.  1262:  Mr.  Upton. 

H.J.  Res.  21:  Mr.  Evans,  Mr.  Owens  of 
New  York,  Ms.  Pelosi,  Mr.  Frost,  and  Mrs. 
Bentley. 

H.J.  Res.  77:  Mrs.  Vucanovich  and  Mr. 
Foclietta. 

H.J.  Res.  124:  Mrs.  Bentley,  Mrs.  Boxer, 
Mr.  Conyers,  Mr.  Dincell,  Mr.  Gillmor, 
Mr.  Hancock,  Mr.  Hefner,  Mr.  Hiler,  Mr. 
Lehman  of  California,  Mrs.  Martin  of  Illi- 
nois, Mr.  Moakley,  Mr.  Mollohan,  Mr. 
Murtha,  Mrs.  Patterson.  Mr.  Pursell.  Mr. 
Thomas  of  Georgia,  and  Mr.  Weber. 

H.J.  Res.  135:  Mr.  Bevill,  Mr.  Bliley,  Mr. 
BoNiOR,  Mrs.  Boxer,  Mr.  Carr,  Mr.  Clinger. 
Mrs.  Collins,  Mr.  Conyers,  Mr.  Costello, 
Mr.  Davis,  Mr.  de  Lugo,  Mr.  Dwyer  of  New 
Jersey,  Mr.  Dymally,  Mr.  Fascell,  Mr. 
Fazio,  Mr.  Fish,  Mr.  Oilman,  Mr.  Green, 
Mr.  Hatcher,  Mr.  Hertel,  Mr.  Horton,  Mr. 
Lancaster,  Mr.  Lantos,  Mr.  Levin  of  Michi- 
gan, Mr.  Lewis  of  Georgia,  Mr.  McMillen 
of  Maryland.  Mr.  Martin  of  New  York.  Mr. 
Martinez.  Mr.  Mrazek.  Mr.  Owens  of  New 
York.  Mr.  Paxon.  Mr.  Petri.  Mr.  Rangel, 
Mr.  Roe.  Mr.  Smith  of  Florida.  Mr.  Trafi- 
cant. and  Mr.  Waxman. 

H.J.  Res.  148:  Mr.  Gekas.  Mr.  Leach  of 
Iowa.  Mr.  Lowery  of  California,  Mr. 
McEwEN,  Mrs.  Boggs,  Mr.  Lantos,  Mr. 
Smith  of  Florida,  Mr.  Morrison  of  Wash- 
ington, Mr.  Ortiz.  Mr.  Pepper,  Mr.  Price, 
Mr.  Weiss,  Mr.  DeFazio,  Mr.  Fish,  Mr. 
Guarini,  Mrs.  Johnson  of  Connecticut,  Mr. 
Lehman  of  Florida,  Mr.  Wheat,  Mr.  An- 
drews, Mr.  Waxman,  and  Mr.  Sisisky. 

H.J.  Res.  169:  Mr.  Rhodes,  Mr.  Neal  of 
Massachusetts,  Mr.  Bvstamante,  Mr.  de 
Lugo,  Mr.  Kastenmeier,  Mr.  Rangel,  Mr. 
Roe,  Mr.  Lewis  of  Georgia,  Mr.  Leland,  Ms. 
Kaptur,  Mr.  Hughes,  Mr.  Levin  of  Michi- 
gan, and  Mrs.  Collins. 

H.  Con.  Res.  30:  Mr.  Dixon,  Mr.  Sarpa- 
Lius,  Mr.  Oilman,  and  Mr.  Lowery  of  Cali- 
fornia. 

H.  Con.  Res.  34:  Mr.  Leland. 

H.  Con.  Res.  40:  Mr.  Slaughter  of  Virgin- 
ia, Mr.  Watkins,  Mr.  S<;huette,  Mr.  James, 
Mr.  Jones  of  North  Carolina,  and  Mr. 
Pepper. 

H.  Res.  41:  Mr.  Clay,  Mr.  Hutto,  Mr. 
McCoLLUM,  Mr.  OxLEY,  Mr.  Pashayan,  Mr. 
Ridge,  Mr.  Saxton,  Mr.  Slattery,  Mr.  Stag- 
gers, Mr.  SuNDQuisT.  and  Mr.  Watkins. 
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(Legislative  day  of  Tuesday,  January  3,  1989) 


The  Senate  met  at  11  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Acting  President 
pro  tempore  [Mr.  Lieberman]. 

PRATIR 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer: 
Let  us  pray: 

Hast  thou  not  known?  Hast  thou  not 
heard,  that  the  everlasting  God,  the 
Lord,  the  Creator  of  the  ends  of  the 
Earth,  fainteth  not,  neither  is  weary? 
There  is  no  searching  of  His  under- 
standing. He  giveth  power  to  the  faint; 
and  to  them  that  have  no  might  He  in- 
creaseth  strength.— IsAiah  40:28,29. 

Gracious  God,  our  loving.  Heavenly 
Father,  in  this  great  Senate  family  we 
have  much  for  which  to  be  thankful, 
and  we  have  many  needs  known  and 
unknown.  We  thank  Thee  for  the 
return  of  Ruby  Paone  and  for  the  gift 
of  a  baby  girl  to  her  and  Marty,  for 
the  return  of  Henry  Turner  after  his 
hospitalization,  for  all  of  the  others 
unknown  to  us  who  have  recovered 
from  illness.  Thank  Thee.  Father,  for 
the  faithful  men  and  women  who 
labor  tirelessly,  day  in,  day  out,  sup- 
porting the  Senators  in  their  leader- 
ship responsibilities. 

We  pray  for  the  Senate  wives  who 
travel  in  India:  Armie  Glerm.  Mary 
Johnston,  Louise  McClure.  Nancy 
Murkowski.  Colleen  Nunn,  and  Bar- 
bara Pryor.  Protect  them  in  their  jour- 
ney and  bring  them  safely  home. 

We  pray  for  Pat  Sarcone's  Uncle 
Nick.  We  remember  Justice  O'Connor 
and  pray  for  her  total  recovery,  and 
for  any  others.  Father,  in  our  large 
family  who  are  in  need;  cover  them 
with  Your  gracious,  loving  care. 

Be  with  each  Senator  at  this  critical 
time  and  grant  to  each  a  special  meas- 
ure of  grace.  In  His  name  who  is  love 
incarnate,  we  pray.  Amen. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  fol- 
lowing the  time  for  the  two  leaders, 
there  will  be  a  period  for  morning 
business  not  to  extend  beyond  11:30 
a.m..  with  Senators  permitted  to  speak 
therein  for  up  to  5  minutes  each. 

At  11:30.  the  Senate  will  go  into  ex- 
ecutive session  to  resume  deliberations 
on  the  nomination  of  John  Tower  to 
be  Secretary  of  Defense. 

The  Senate  will  recess  between  the 
hours  of  12:30  and  2:15  for  the  party 
conference  luncheons. 

At  2:15.  the  Senate  will  return  to  the 
Tower  nomination.  I  remind  my  col- 
leagues that  at  4  p.m.  today,  the 
Senate  will  lay  aside  the  Tower  nomi- 
nation to  proceed  to  the  nomination  of 
Thomas  Pickering  to  be  Ambassador 
to  the  United  Nations.  The  Pickering 
nomination  will  be  considered  under  a 
time  agreement  of  20  minutes,  equally 
divided  between  the  chairman  of  the 
Foreign  Relations  Committee,  Mr. 
Pell,  and  the  ranking  Republican 
member,  Mr.  Helms. 

A  roUcall  vote  will  occur  on  the  Pick- 
ering nomination.  Other  roUcall  votes 
are  possible  during  today's  session. 

It  is  also  my  hope  that  the  Senate 
will  be  able  to  proceed  to  the  Bennett 
nomination  this  week.  I  am  advised 
that  the  committee  expects  to  act  on 
that  nomination  on  Thursday.  There- 
fore, if  my  distinguished  colleague,  the 
Republican  leader,  agrees,  we  would 
try  to  move  to  it  as  promptly  following 
the  committee's  action  as  possible, 
consistent  with  my  commitment  to  the 
President  to  act  as  swiftly  and  expedi- 
tiously as  possible  on  his  nominees. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time,  and  I  yield  to  the  dis- 
tinguished Republican  leader. 


I  RECOGNITION  OF  THE 
MAJORITY  LEADER 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
Chair  recognizes  the  Senate  majority 
leader. 


RECOGNITION  OF  THE 
REPUBLICAN  LEADER 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Repub 
lican  leader. 


THE  JOURNAL 
Mr.    MITCHELL.   Mr.   President,   I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 


NOMINATION  OF  JOHN  G. 
TOWER 
Mr.  DOLE.  Mr.  I»resident,  I  certainly 
agree  with  the  majority  leader  with  re- 
spect to  disposing  of  the  nominations 
as  quickly  as  we  can.  I  think  when  the 
Bennett  nomination  is  completed,  that 


will  complete  all  action,  except  for  the 
Secretary  of  Defense. 

Insofar  as  that  nomination  is  con- 
cerned, obviously  those  of  us  who  sup- 
port the  nomination  are  still  trying  to 
determine  how  we  can  achieve  a  ma- 
jority on  the  Tower  nomination.  We 
believe  that  the  mood  is  changing.  I 
can  tell  from  my  own  phone  calls. 
They  were  rurming  2-  or  3-to-l  against 
Tower,  and  now  2-  or  3-to-l  in  favor  of 
John  Tower  to  be  Secretary  of  De- 
fense. 

I  do  not  know  of  any  orchestrated 
campaign  to  telephone  me.  There  is  no 
need  to.  in  this  instance.  So  I  hope 
that  we  can  continue.  With  one  or  two 
exceptions,  we  have  had  a  fairly  high- 
level  debate.  I  think  we  do  have  the 
problem  of  the  FBI  report.  We  can.  of 
course,  remove  the  injunction  of  secre- 
cy by  resolution  in  the  Senate,  even 
though  the  President  would  not  re- 
lease it.  So  we  can  take  action  on  our 
own  on  that,  if  it  is  deemed  that  we 
should  release  all  or  a  portion  of  that 
report. 

As  I  have  said.  I  am  seriously  consid- 
ering a  motion— and  I  have  given  to 
the  majority  leader  a  copy  of  the 
unanimous-consent  request  and  a  copy 
of  the  motion— to  bring  Senator  Tower 
into  this  Chamber,  let  him  state  his 
case,  and  submit  to  questions. 

There  are  some  new  Members  who 
have  never  met  Senator  Tower,  who 
do  not  know  Senator  Tower,  who  have 
not  had  an  opportunity  to  ask  a  tough 
question  or  to  see  how  he  reacts  or  to 
size  him  up.  He  served  in  this  body  for 
24  years,  and  many  of  us  know  him 
well.  We  have  a  number  of  new  Mem- 
bers, some  Members  who  arrived  since 
Senator  Tower  departed. 

I  must  say  that  I  am  a  little  dis- 
turbed when  I  hear  today  that  the 
Permanent  Subcommittee  on  Investi- 
gations' staff  is  still  out  investigating 
Senator  Tower.  Chairman  Nunn  is  the 
chairman  of  that  subcommittee  and 
also  chairman  of  the  Armed  Services 
Committee.  Here  we  are  in  the  debate, 
leading  up  to  a  vote  on  the  nomina- 
tion, and  we  learned  this  morning  on 
our  side  that  Senator  Nunn  notified 
Senator  Roth  yesterday  that  he  is 
going  to  send  some  more  investigators 
out  on  Senator  Tower.  I  do  not  under- 
stand that.  Either  we  have  a  record  or 
we  do  not  have  a  record. 

What  are  they  investigating?  Is  it 
for  the  Armed  Services  Committee,  or 
is  it  for  something  else?  Has  there  ever 
been  any  detail  from  that  subcommit- 
tee—I know  they  detail  a  lot  of  people 
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to  other  committees— for  the  purpose 
of  investigating  a  nominee?  I  think 
this  is  something  of  first  blush.  Is  not 
the  FBI  record  adequate?  We  have 
had  a  lot  of  people  on  that  side  say 
the  FBI  record  is  good  enough.  I  do 
not  luiow  how  to  deal  with  it. 

When  does  this  investigation  stop? 
We  are  told  it  is  not  personal.  We  are 
told  on  our  side  not  to  make  it  person- 
al. We  talked  at>out  the  nominee,  but 
when  do  we  stop  investigating  Senator 
Tower,  and  who  are  the  investigators? 
Are  they  there  to  try  to  help  Senator 
Tower?  I  doubt  it.  Are  they  trying  to 
find  evidence  that  would  support  Sen- 
ator Tower's  position?  I  doubt  it.  What 
kind  of  evidence  are  these  investiga- 
tors looking  for  in  E>allas,  TX?  Are  we 
going  to  t>e  told;  is  it  confidential? 

So  it  just  seems  to  me  that  this  is  a 
very  strange  move— if  it  is  accurate, 
and  I  think  it  is— on  the  part  of  the 
distinguished  chairman  of  the  Armed 
Services  Committee,  to  have  a  subcom- 
mittee which  he  controls  send  people 
out  who  are  not  on  the  Armed  Serv- 
ices Committee  staff  to  investigate 
further  the  nominee,  John  Tower. 

It  makes  it  very  difficult.  I  must  say. 
for  those  of  us  on  this  side  to  make 
our  case.  I  think  there  is  some  parti- 
sanship. I  think  we  are  all  somewhat 
partisan  in  the  right  way,  but  this  is 
very  troubling. 

Why  would  we  still  be  investigating 
John  Tower?  It  is  on  the  Senate  floor. 
The  committee  has  voted.  We  have  all 
kinds  of  document*  up  in  S-407.  And 
we  learn  today  that  they  are  still  in- 
vestigating Tower.  They  are  still 
trying  to  put  that  last  nail  in  his 
coffin.  Is  that  fair?  Is  it  fair  to  contin- 
ue the  investigation  up  to  the  time  of 
the  vote?  What  is  the  purpose  of  it? 
E>oes  it  help  John  Tower  or  do  him 
more  damage? 

It  is  unprecedented,  I  will  say  that, 
if  it  is  accurate. 

I  would  hope  that  sometime  today 
we  would  have  the  details  of  why  it  is 
necessary  to  continue  the  investiga- 
tion and  if  any  Republicans  on  the 
Senate  Armed  Services  Committee 
could  have  been  notified.  Are  there 
any  Republicans  accompanying  the 
other  staff  people  in  this  investiga- 
tion? 

I  understand  they  may  have  t)een 
checking  the  Admiralty  Club  in  Dallas 
and  things  of  that  kind. 

I  do  think  the  basic  issue  in  this  case 
is  fairness— fairness.  This  man  has 
been  investigated  more  than  anyone 
else  in  history,  this  nominee,  and  we 
are  still  at  it.  As  I  understand  it.  we 
are  still  investigating  him  today. 

So  I  would  hope  that  we  could  have 
some  resolution  that  we  are  going  to 
end  the  investigation,  release  the 
report,  and  bring  Senator  Tower  to 
the  Chamber,  because  I  think  he  is  en- 
titled to  speak  for  himself,  too. 

I  know  some  say.  "Well,  it  is  only 
one  nominee.  We  will  not  know  the 


difference  in  3  or  4  weeks."  He  will 
know  the  difference  and  his  family 
will  know  the  difference  and  the  Presi- 
dent will  know  the  difference,  and  in 
our  hearts  we  will  know  the  difference 
if  he  was  treated  unfairly. 

So  I  would  hope,  if  there  is.  we  call 
off  any  more  investigations  unless  we 
are  all  notified  and  unless  we  know 
what  the  purpose  is,  because  it  is  trou- 
bling. 

I  do  not  know  why  it  is  necessary  for 
a  subcommittee  of  another  committee 
to  investigate  a  nominee  on  another 
committee  that  has  jurisdiction. 

I  never  heard  of  it  before. 

So  I  would  hope  that  before  the  day 
is  out  we  will  have  some  explanation. 
Maybe  they  are  down  there  trying  to 
help  Senator  Tower— maybe. 

I  reserve  the  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  majori- 
ty leader. 

Mr.  MITCHELL.  Mr.  President,  with 
respect  to  the  FBI  files,  first,  it  ought 
to  be  clear  that  what  we  are  talking 
about  here  is  not  just  an  FBI  report. 
There  are  also  committee  records 
which  contain  a  great  deal  of  informa- 
tion that  is  directly  relevant  to  this 
nomination.  So  if  there  is  to  be  release 
of  any  information  that  is  not  now 
public,  it  ought  to  include  everything. 
We  ought  not  to  be  saying  here  that 
we  just  want  the  FBI  file  out  but  not 
the  full  committee  record  if  we  are 
going  to  have  full  disclosure,  and  we 
ought  to  have  full  disclosure. 

The  second  point,  the  FBI  files  are 
the  property  of  the  executive  branch, 
explicitly  stated  in  writing  by  the 
counsel  to  the  President,  who  before 
turning  them  over  to  the  Senate  for 
access  by  Senators  required  and  re- 
ceived an  explicit  written  commitment 
from  the  chairman  and  ranking  Re- 
publican member  of  the  committee  ac- 
knowledging that  the  reports  were  the 
property  of  the  President  and  agreeing 
at  the  request  of  the  President  not  to 
permit  any  publication  of  that  materi- 
al beyond  the  terms  of  the  agreement 
which  was  limited  access  to  Members 
of  the  Senate. 

Now  there  is  a  certain  irony  in  the 
suggestion  by  those  whose  entire  argu- 
ment on  the  nomination  itself  is  that 
we  should  accede  to  the  President's 
wishes  to  now  suggest  that  we  should 
make  public  a  rep>ort  in  direct  opposi- 
tion to  the  President's  wishes. 

This  the  President's  report.  He  has 
provided  it  only  on  the  explicit  written 
condition  that  the  Senate  in  writing 
acknowledged  that  it  is  his  report  and 
agreed  in  writing  that  it  cannot  be 
made  public. 

I  note  the  ranking  Republican 
meml>er  here.  He  is  the  person  who 
signed  the  agreement  and  if  I  have  in 
any  way  misstated  the  facts  with  re- 
spect to  that  I  invite  him  to  stand  and 
correct  me. 


Mr.  WARNER.  Mr.  President,  if  the 
majority  leader  will  yield,  as  far  as  I 
know  the  majority  leader  made  an  ac- 
curate rendition. 

Mr.  MITCHELL.  I  thank  the  Sena- 
tor. 

In  that  circumstance,  a  decision 
must  be  made.  Now.  if  the  distin- 
guished Republican  leader  or  any 
Member  of  the  Senate  wishes  to  make 
a  motion  that  the  FBI  records  and  all 
of  the  other  relevant  material  should 
be  made  public,  each  Senator  is  free  to 
do  so,  and  we  will  deal  with  that  re- 
quest at  the  time  it  is  made. 

But  it  ought  to  be  stated  that  no  one 
has  made  such  a  motion  yet  despite  re- 
peated discussion  of  it.  The  President 
has  not  come  forward  to  ask  that  the 
terms  of  the  written  agreement  be  al- 
tered and  indeed  it  is  my  understand- 
ing that  the  President's  counsel,  the 
chairman  of  the  committee,  and  the 
ranking  Republican  member  of  the 
committee,  three  men.  two  of  them 
Republicans,  one  Democrat,  met,  dis- 
cussed the  matter  at  some  length  and 
agreed  unanimously  that  the  reports 
should  not  be  made  public,  and  I  be- 
lieve that  was  reaffirmed  by  the  Presi- 
dent's spokesman  as  recently  as  yes- 
terday afternoon. 

Now,  no  one  is  required  to  make  a 
motion.  I  simply  say  that  if  someone 
wishes  to  make  a  motion  he  is  free  to 
do  so.  and  we  will,  of  course,  deal  with 
that  at  that  time.  The  distinguished 
Republican  leader  is  free  to  make  that 
motion. 

In  my  view,  if  that  is  to  be  done,  we 
ought  certainly  to  solicit  the  view  of 
the  President  to  determine  if  the 
President's  view  is  still  what  it  had 
been  consistently  throughout  this 
process,  that  the  report  should  not  be 
made  public. 

I  see  the  Republican  leader.  Does  he 
wish  to  respond?  I  am  glad  to  yield. 

Mr.  DOLE.  Mr.  President,  I  add: 
Does  the  majority  leader  think  we  still 
should  be  investigating  the  nominee 
yesterday  and  today,  that  we  ought  to 
have  Senator  Nunn's  investigators  out 
checking  on  Senator  Tower  yesterday 
and  today?  Is  that  going  to  be  made 
public? 

Mr.  MITCHELL.  I  would  prefer  to 
consult  with  Senator  Nunn  before  re- 
sponding to  that  because  I  do  not 
know  the  full  details  myself. 

Mr.  EMDLE.  Just  as  a  matter  of  fair- 
ness, should  we  still  be  investigating 
the  nominee? 

Mr.  MITCHELL.  As  I  said  I  believe  I 
will  be  prepared  to  respond  to  that 
when  I  have  had  a  chance  for  full  con- 
sultation. I  would  simply  note,  when 
the  Republican  leader  asked  rhetori- 
cally are  they  there  to  help  Senator 
Tower,  I  have  not  understood  any  in- 
vestigator to  conduct  an  investigation 
for  the  benefit  or  detriment  of  the 
nominee.  It  is  my  understanding  that 
the  investigations  are  conducted  to  es- 
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tablish  the  facts  to  enable  the  recipi- 
ents of  the  report  to  make  a  suitable 
judgment. 

In  any  event  on  that  score.  I  will 
defer  response  until  I  am  in  possession 
of  all  the  information,  which  I  am  not 
now. 

Mr.  DOLE.  Let  me  indicate  on  the 
report  itself,  it  is  almost  accurate.  I 
just  happened  to  run  into  an  FBI 
agency  yesterday.  He  was  not  investi- 
gating me  or  anybody  else.  We  just 
happened  to  be  in  the  same  building. 
He  said,  "I  have  been  listening  to  that 
debate,  and  I  have  been  listening  to  all 
the  Senators  talk  about  the  FBI 
report."  He  said,  "It  is  not  a  report." 

The  majority  leader  correctly  said  it 
is  a  file  you  put  everything  in. 

Mr.  MITCHELL.  That  is  exactly 
right. 

Mr.  DOLE.  It  is  not  a  report.  They 
do  not  make  any  judgment. 

He  said.  'We  take  down  everything 
people  tell  us.  We  put  it  all  in  a  file." 
I  think  I  have  said  the  same— we 
have  an  FBI  report.  We  have  not  a 
report.  They  did  not  make  any  judg- 
ment. They  did  not  draw  any  conclu- 
sions. They  put  every  little  bit  of  in- 
formation they  could  find  in  that  file, 
and  the  file  is  up  in  S-407,  or  parts  of 
it.  I  guess  they  summarized  some  of  it. 
So  I  wanted  to  underscore  what  the 
majority  leader  said.  It  is  not  a  report. 
It  is  not  a  judgment  by  anybody  in  the 
FBI. 

We  have  to  make  our  judgment 
based  upon  reading  the  file,  and  I 
think  that  is  significant  because  I  felt 
just  watching  on  C-SPAN  I  guess  we 
were  getting  carried  away  with  all  this 
FBI  business.  He  .said,  "If  you  inter- 
viewed as  many  witnesses  as  I  have 
over  the  years,  you  might  have  a  little 
different  attitude.  But  it  is  a  file." 

But  I  think  there  is  a  larger  question 
now.  We  have  a  file  upstairs,  all  kinds 
of  files,  majority  file,  minority  file,  the 
real  file.  And  now  we  find  we  still  have 
people  out  investigating  Senator 
Tower  on  another  committee;  not  staff 
of  the  Armed  Services  Committee,  but 
staff  of  another  committee. 

I  just  ask:  When  does  it  stop?  Is  it 
fair?  Are  they  out  there  trying  to  help 
Senator  Tower?  I  would  doubt  it.  Be- 
cause we  know  if  we  are  going  to  get 
enough  votes  on  this  side  we  have  to 
underscore  the  fact  that  the  nominee 
has  not  been  treated  fairly,  and  we 
want  to  do  that  in  a  way  not  to  offend 
anybody  who  is  still  undecided.  But  it 
is  pretty  difficult  to  do  if  we  do  not 
know  the  rules  of  the  game. 

I  hope  that  when  we  conclude  here, 
as  I  said  the  other  day.  regardless  of 
the  outcome,  everybody  can  say. 
"Well,  at  least  Senator  Tower  was  ac- 
corded fair  treatment."  That  is  the 
least  he  can  expect  as  a  nominee  and 
as  a  former  Member.  I  hope  there  is 
still  some  way  to  resolve  how  that  can 
be  done. 


I  know  the  White  House  is  looking 
right  now  at  dividing  that  FBI  file.  Ac- 
cording to  the  counsel  for  the  Presi- 
dent, sections  5  through  9  of  that  file 
were  initiated  by  the  Senate.  So  they 
argue  it  may  not  be  the  same  confi- 
dentiality. Maybe  that  part  could  be 
released.  Maybe  we  could  go  up  and 
take  notes  and  rely  on  those  and  come 
to  the  floor  and  debate  it.  Then  chap- 
ters I  through  IV.  I  guess,  were  initiat- 
ed by  the  F>resident.  They  feel  that 
has  a  little  different  classification. 

But  the  majority  leader  is  right.  We 
have  not  yet  resolved  how  to  release  it 
without  releasing  a  lot  of  names  that 
might  embarrass  people  who  are  per- 
fectly innocent  on  either  side. 

Mr.  MITCHELL.  Mr.  President,  if  I 
may  respond.  I  have  tried  to  stress  in 
all  of  my  comments,  both  public  and 
private,  that  there  has  developed  a 
widespread  misconception  about  the 
nature  of  the  documents  that  exist  in 
this  case.  I  said  that  I  believe  Senators 
who  went  to  S-407  in  the  expectation 
that  there  existed  a  single  document 
or  series  of  documents  that  would  re- 
solve this  matter  for  them,  that  would 
in  effect  eliminate  the  need  for  their 
exercise  of  individual  judgment,  any 
such  Senators  in  my  view  were  mistak- 
en. 

The  distinguished  Republican  leader 
is  correct.  It  is  merely  a  file.  It  is  one 
of  many  documents  which  exist.  And 
no  matter  how  many  documents  exist, 
no  matter  how  many  reports  are  made, 
the  ultimate  decision  will  rest  with 
each  individual  Senator  in  the  exercise 
of  his  or  her  judgment. 

The  President  has  said  that  he  op- 
poses the  release  of  this  FBI  file  to 
date  for  sound  policy  reasons;  that  is, 
if  this  is  made  public  a  lot  of  people 
will  be  embarrassed  in  this  case  and  it 
will  be  difficult  for  the  FBI  to  conduct 
any  such  inquiries  in  the  future  and 
the  President  needs  and  relies  upon 
these  documents  and  these  reports 
and  these  files  in  his  own  determina- 
tion of  nominees:  not  just  this  one,  but 
virtually  all  nominees.  It  is  a  require- 
ment for  the  President.  It  is  important 
to  him. 

So  I  think  we  have  to  evaluate  care- 
fully how  we  handle  that.  If  and  when 
such  a  request  or  motion  is  made  in 
the  Senate,  we  will  obviously  deal  with 
it  at  that  time. 

I  simply  say  one  thing:  There  is 
much  disagreement  on  this,  but  I 
think  there  is  a  growing  agreement 
that  it  has  gone  on  long  enough.  It  is 
my  hope  that  we  will  be  able  to  bring 
this  matter  to  a  conclusion  as  soon  as 
possible,  as  soon  as  there  has  been  a 
full  debate,  and  certainly  this  week. 

We  are  now  entering  the  fourth,  we 
are  now  in.  in  this  leader  time,  the 
fourth  full  day  of  debate.  There  have 
been  extensive  discussion,  extensive 
deliberation  and  consideration.  It  is 
my  hope  that  we  can  now  bring  it  to  a 
conclusion    and    move    on    to    other 


things  and  hopefully  in  a  manner  that 
will  not  impair  our  ability  to  deal  ef- 
fectively with  the  business,  the  other 
important  business,  that  is  before  us. 

I  do  not  want  to  create  any  impres- 
sion of  unfairness.  I  have  tried  very 
hard  to  be  fair  and  accommodating 
with  respect  to  this  debate.  I  do  not 
want   to   prevent   any   Senator   from 
having  the  fullest  opportunity  to  ex- 
press his  or  her  opinions,  to  engage  in 
as  much  debate  as  he  or  she  chooses. 
But  at  some  point,  as  we  all  know, 
the  full  debate  has  occurred  and  delay 
begins.  I  do  not  think  we  have  reached 
that  point.  I  hope  we  do  not  reach 
that  point.  I  hope  that  soon  the  distin- 
guished Republican  leader  will  agree 
and,    in    consultation    with    his    col- 
leagues, indicate  that  we  want  to  pro- 
ceed to  a  vote.  It  seems  to  me  that  we 
are  at  that  point.  We  have  listened,  we 
have  debated,  we  have  evaluated,  we 
have  discussed,  we  have  read,  and  I  be- 
lieve the  time  has  come  to  vote.  I  hope 
we  will  do  so  soon. 
I  thank  the  Chair. 
Mr.  EXON  addressed  the  Chair. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Sena- 
tor from  Nebraska. 

Mr.  EXON.  Mr.  President.  I  have  lis- 
tened  

The  ACTING  PRESIDENT  pro  tem- 
pore. If  the  Senator  will  withhold  one 
moment.  We  are  approaching  the  end 
of  the  time  that  was  to  be  allowed  for 
morning  business,  then  to  return  in  2 
or  3  minutes  to  the  consideration  of 
the  nomination  of  Senator  Tower. 

Mr.  EXON.  I  thank  the  Chair  for 
that  observation.  I  am  not  sure  it  is  in 
order  since  we  are  still  in  the  approved 
time.  But  I  appreciate  the  advice  that 
has  been  given  by  the  Chair. 

Has  the  Chair  recognized  the  Sena- 
tor from  Nebraska? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  indicated  that  simply 
to  say  that  we  are  now  in  the  conclu- 
sion of  morning  business  and  obvious- 
ly a  request  to  extend  that 

Mr.  EXON.  As  I  understand  it,  we 
have  until  11:30.  is  that  right,  or  am  I 
wrong? 
Mr.  MITCHELL.  Will  the  Senator 

yield? 
Mr.  EXON.  I  am  happy  to  yield. 


EXTENSION  OF  TIME  FOR 
MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
period  for  morning  business  be  ex- 
tended for  10  minutes  to  permit  Sena- 
tors Reid  and  Rockefeller,  each  of 
whom  have  requested  the  opportunity 
to  address  the  Senate  on  a  matter  un- 
related to  the  nomination,  to  speak  in 
morning  business  for  5  minutes  each. 

Mr.  WARNER.  Mr.  President,  if  the 
leader  will  yield,  at  some  point  in  time, 
if  the  distinguished  chairman  desires 
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to  clarify  some  of  the  procedural  as- 
pects relating  to  what  is  going  on  in 
the  Governmental  Affairs  Committee. 
I  would  simply  recount  a  conversation 
that  we  had  had  on  Sunday  morning 
just  before  I  went  to  church  and  com- 
ment on  the  FBI  report. 

Mr.  EXON.  A  point  of  order.  Mr. 
President.  Who  has  the  floor? 

Mr.  WARNER.  That  need  not  take 
place  now. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  majority  leader  has 
the  floor  at  this  time. 

Mr.  MITCHELL.  I  yield  to  the  Sena- 
tor from  Nebraska,  who  has  graciously 
yielded  to  me.  I  think  what  Senator 
Warner  has  suggested  can  occur  once 
we  get  into  the  debate.  I  think  that  is 
the  appropriate  time  for  it. 

Mr.  EXON.  Mr.  President,  the  prob- 
lem we  have  in  this  body  is  we  set  time 
limits  and  other  Senators  take  all  the 
time  up.  We  all  have  an  equal  opportu- 
nity here  when  it  goes  beyond  the  ma- 
jority leader  and  minority  leader. 

I  have  listened  to  the  debate  that 
has  been  going  on  between  the  majori- 
ty and  minority  leaders  and  I  just  wish 
to  make  a  few  clarif  iying  statements. 

Senator  Nunn  is  now  on  the  floor 
and  can  speak  for  himself.  I  would 
simply  emphasize  that  all  through 
this  procedure  there  has  been  no  one 
that  has  l)een  more  fair  and  objective 
than  Sam  Nunn.  the  chairman  of  the 
committee.  Also,  I  would  include  in 
that  John  Warner,  the  ranking 
member  of  the  Armed  Services  Com- 
mittee. Both  of  them  have  been  out- 
standing. 

I  think  it  is  fair  to  assume  that  if  we 
all  want  to  l)e  fair  we  should  not  place 
Sam  Nunn  or  John  Warner  on  trial. 
John  Warner  is  a  counterpart  of  Sam 
Nunn  on  the  Armed  Services  Commit- 
tee, but  he  does  not  need  to  be  placed 
on  trial,  nor  do  I  think  he  should  be.  I 
think  he  has  carried  out  his  responsi- 
bilities very  well  as,  I  suggest,  has  the 
chairman  of  the  committee. 

As  far  as  faime.ss  is  concerned,  I 
think  it  is  important  that  we  continue 
the  investigations  of  matters  that  are 
brought  to  the  attention  of  the  com- 
mittee through  whatever  source.  The 
Armed  Services  Committee  is  not  an 
investigative  committee.  If  it  is  the 
desire  of  Senator  Nunn  to  do  some  ad- 
ditional investigation  on  charges  that 
have  arisen  because  Members  both  on 
that  side  of  the  aisle  and  this  one  who 
have  not  made  up  their  minds  may 
want  some  of  the  latest  information,  I 
think  it  is  grossly  unfair  and  does  not 
do  any  good  to  the  process  if  we  are 
going  to  continue  this  proposition  of 
one  side  accusing  the  other  of  l>eing  in 
bad  faith. 

Mr.  President.  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  distinguished  majority 
leader  had  made  a  motion  that  the 
time  for  morning  business,  which  has 


now  arrived,  be  extended  for  10  min- 
utes. 

The    Chair    recognizes    again    the 
Senate  majority  leader. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President.  I 
amend  my  request  to  ask  that  Senator 
Nunn  be  permitted  to  address  the 
Senate  for  2  minutes,  or  such  time  as 
he  needs. 

Mr.  NUNN.  A  couple  of  minutes. 

Mr.  MITCHELL.  And  following  that. 
Senators  Reid  and  Rockefeller  at  5 
minutes  each  and  then  go  into  execu- 
tive session. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  that  is  so  or- 
dered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  as  indicated 
by  the  majority  leawjer.  and  the  Chair 
recognizes  the  Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President,  I  under- 
stand the  distinguished  minority 
leader  has  raised  questions  about  the 
Subcommittee  on  Investigations  of  the 
Governmental  Affairs  Committee  and 
what  they  are  doing  involving  them- 
selves in  this  Tower  business.  Let  me 
just  explain  to  the  minority  leader.  I 
think  it  is  a  perfectly  legitimate  ques- 
tion, and  I  will  be  glad  to  answer  it. 

No.  1,  we  continue  to  get  in  allega- 
tions against  John  Tower.  I,  frankly, 
wish  we  had  not  had  any  for  the  last  6 
weeks,  but  they  continue  to  come  in. 
We  have  gotten  three  or  four  new  alle- 
gations from  people  who  give  their 
names,  give  their  addresses,  give  their 
phone  numbers,  give  the  particular  sit- 
uation that  they  allege  they  have  ob- 
served. 

The  question  is,  to  the  committee, 
do  we  say:  "No,  we  are  sorry,  we  have 
cut  off  all  investigations"?  It  is  hard 
for  me  to  be  able  to  say  that.  Perhaps 
the  Senate  would  like  to  say  that  to 
us,  do  not  investigate  anything  else. 
But  at  the  same  time  we  are  told  by 
the  minority  leader  that  this  may  go 
on  this  week.  I  heard  him  say  the 
other  day  it  may  go  next  week.  I  heard 
him  talk  about  the  possibility  of  addi- 
tional hearings. 

So  I  do  not  know  where  we  cut  if  off. 
I  think  perhaps  the  Senate  and  leader- 
ship should  tell  us.  I  am  perfectly  will- 
ing to  abide  by  whatever  the  leader- 
ship says  on  that  score.  But  as  long  as 
we  get  in  allegations  and  as  long  as  we 
are  not  told  that  our  duties  as  far  as 
checking  these  allegations  are  not  ter- 
minated by  the  Senate,  I  think  we 
have  a  duty  to  investigate  them. 

The  question  then  arises  how  do  we 
investigate  them?  I  have  been  told,  I 
do  not  have  it  in  writing,  but  I  have 
been  told  the  FBI  has  been  pulled  out 


of  this  matter  now.  that  they  are  no 
longer  involved,  and  the  White  House 
does  not  want  them  to  pursue  any- 
thing further.  That  may  or  may  not  be 
accurate,  but  that  is  what  I  have  been 
told.  So  I  have  felt,  being  told  that, 
that  it  was  not  proper  to  continue  to 
send  matters  down  to  the  White 
House  and  ask  them  to  get  the  FBI  to 
observe  and  to  check  those. 

Again,  if  that  is  erroneous.  I  would 
\>e  prepared  to  revert  to  the  procedure 
we  have  used  all  along  and  send  the 
request  to  the  White  House,  the  alle- 
gation, and  let  them  have  the  FBI  go 
out  and  check  it  and  so  forth. 

Again.  I  will  await  the  instructions 
of  the  Senate  and,  indeed,  the  instruc- 
tions of  the  White  House.  If  they  want 
to  have  the  FBI  continue,  then  I  will 
be  glad  to  proceed  in  that  fashion 
after  consulting  with  Senator  Warner 
and  the  members  of  the  committee. 

At  this  stage,  we  have  a  policy  staff. 
There  are  not  investigators.  They  are 
not  trained  in  that  mode.  We  have 
never  gotten  our  investigative  staff  in- 
volved in  this.  We  have  only  had 
policy  people  on  both  sides  of  the 
aisle,  the  reason  being  we  have  relied 
on  the  White  House  and  the  FBI  to 
check  into  every  allegation  that  has 
been  a  serious  allegation.  Then  it 
comes  to  the  question,  if  the  FBI  is 
not  involved  and  if  the  Senate  does, 
indeed,  intend  for  us  to  proceed,  we 
have  no  choice  but  to  get  some  investi- 
gators in  that  are  trained. 

I  have  a  former  district  attorney 
who  is  involved.  I  have  a  couple  of  in- 
vestigators on  the  investigators  sub- 
committee. They,  at  my  request,  on 
late  Saturday  afternoon  received  a 
couple  of  allegations  and  I  told  them 
to  get  started  on  Sunday  subject  to  me 
calling  three  people.  First,  Senator 
Glenn,  the  chairman  of  the  Commit- 
tee on  Governmental  Affairs.  I  called 
Senator  Glenn  and  got  his  permission. 
The  second.  Senator  Warner,  the 
ranking  Republican  on  the  Armed 
Services  Committee.  I  wanted  him  to 
be  fully  informed.  Third,  Senator 
Roth,  who  is  the  ranking  Republican 
on  the  Governmental  Affairs  Commit- 
tee as  well  as  the  ranking  Republican 
on  the  Permanent  Subcommittee  on 
Investigations.  I  called  all  three  of 
them.  I  got  Senator  Glenn's  permis- 
sion. I  got  Senator  Warner's  at  least 
acknowledgment.  I  will  let  him  de- 
scribe his  own  view  on  it  but  he  was  in- 
formed, fully  informed.  And  Senator 
Roth  was  fully  informed. 

So  I  feel  that  we  have  proceeded  in 
good  faith.  I  think  we  proceeded  in  ac- 
cordance with  the  circumstances  we 
were  in. 

We  are  not  initiating  these  matters. 
We  are  not  out  just  roaming  around 
and  checking  things.  We  are  checking 
only  allegations  that  are  brought  to 
the  attention  of  the  committee  in  due 
course  and  we  are  doing  it  only  to 
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follow  up  on  those  allegations  and  to 
corroborate  them  if  they  prove  to  be 
valid. 

So.  that  is  the  story.  I  feel  that  we 
have  followed  the  normal  procedure 
here  and  we  have  checked  with  all  the 
people  we  need  to  check  with. 

But,  again,  if  the  Senate  of  the 
United  States  wants  to  tell  us.  "Look, 
this  is  over,  no  more  investigations,  no 
more  checking  on  allegations,"  then 
that  Is  the  Senate's  prerogative  and  we 
will  abide  by  that  as  the  committee  of 
jurisdiction. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate 
Republican  leader  is  recognized. 

Mr.  DOLE.  May  I  proceed  for  2  min- 
utes? 

First  of  all,  as  far  as  I  know  the  FBI 
has  not  been  cut  out.  I  do  not  know 
when  they  were  cut  out  and  by  whom. 
And  I  do  not  know  of  any  precedent.  I 
know  the  Permanent  Subcommittee 
on  Investigations'  staff  is  detailed  to  a 
lot  of  other  committees,  but  I  do  not 
know  they  have  ever  been  tracking 
down  allegations  on  nominees.  Maybe 
there  is  precedent  for  that. 

I  think  it  is  fair  to  say  that  Senator 
Roth  was  advised;  not  consulted.  The 
chairman  did  not  indicate  any  other 
thing. 

I  do  not  think  the  minority  was  ever 
told  anything  about  allegations,  what 
the  allegations  were,  as  far  as  I  know. 
We  have  no  knowledge  yet  as  to  what 
the  allegations  were.  So  it  is  sort  of  a 
unilateral  investigation.  I  am  not  cer- 
tain any  of  the  minority  staff  mem- 
bers were  present  during  the  investiga- 
tion: what  the  investigation  is  about; 
what  the  allegations  were.  It  seems  to 
me  highly  unusual,  highly  unprece- 
dented. 

I  thought  we  have  all  taken  so  much 
pride  in  this  FBI  file.  We  have  been 
talking  about  the  FBI  file  and  how  we 
are  going  to  release  that.  Now  we  have 
another  group  out  investigating  Sena- 
tor Tower  on  the  very  eve  of  or  during 
the  debate. 

I  do  not  know  precedent  for  that.  I 
guesE  we  can  make  the  case  we  are 
going  to  investigate  until  the  last  vote 
is  cast.  Maybe  somebody  will  run  it 
right  before  somebody  votes  aye  or  no, 
and  say  hold  it,  I  just  got  something,  I 
got  it  over  the  transom.  We  will  go  out 
and  Investigate  that. 

I  know  Senator  Tower  heard  about 
it.  He  was  puzzled  by  it.  He  could  not 
believe  it.  They  were  down  at  the  Ad- 
miralty Club  at  American  Airlines  I 
think  in  Dallas  or  somewhere,  check- 
ing out  his  drinking  habits.  I  under- 
stand they  came  out  quite  well. 

Who  knows  what  else  they  are 
checking  out.  But  if  we  are  going  to 

have  this  investigation,  then  those  on 

this  side  and  those  who  may  support 
Senator  Tower  ought  to  be  apprised  of 

what   the   investigation   is   all   about. 

Not  just  some  notice.  Again,  we  are 

making  our  case  of  fairness.  And  un- 


fairness. I  do  not  see  anything  fair  to 
Senator  Tower  in  this  effort. 

Normally  we  go  to  the  FBI.  I  do  not 
know,  they  have  not  called  me  to  tell 
me  they  are  out  of  this  case.  I  assume 
if  they  get  some  direction  from  the 
committee  as  they  have  in  the  past 
they  will  investigate  it.  There  are  five 
chapters  of  that  file  up  there  that 
have  been  initiated  by  the  committee, 
where  the  FBI  has  gone  out  and  made 
very  exhaustive  searches. 

So  I  would  hope  that  at  least  those 
of  us  on  this  side  and  those  who  sup- 
port Senator  Tower  know  the  nature 
of  the  allegations,  how  many  people 
are  out  there,  what  are  they  doing, 
who  they  are  doing  it  for.  does  it  help 
Senator  Tower  or  is  it  to  get  Senator 
Tower? 

It  seems  in  fairness  they  ought  to  be 
a  full  disclosure  to  everybody;  not  just 
notice  to  a  couple  of  members  and 
chairmen  of  the  committee.  We  would 
be  happy  to  cooperate  if  there  is  some 
serious  allegation.  But  this  is  without 
precedent. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Georgia  still 
has  the  floor. 

Mr.  NUNN.  I  would  just  say  to  the 
minority  leader  that  I  did  orally 
inform  Senator  Warner  of  the  nature 
of  the  allegations.  I  did  that  on 
Sunday  morning.  And  I  will  be  perfect- 
ly delighted  to  share  anything  with 
the  minority,  as  we  have  all  along  in 
this  whole  process. 

I  will  be  glad  to  do  that  today.  I  will 
be  glad  to  do  it  in  the  next  hour.  It 
was  my  opinion  that  the  minority  did 
not  want  to  participate  in  any  further 
investigations  of  this  at  this  time.  But 
that  may  be  erroneous. 

If  that  is  the  case  we  will  stand  cor- 
rected and  be  glad  to  share  fully  on  a 
timely  basis  all  the  information. 

But  I  did  believe  that  I  have  made 
our  views  known  to  the  Senator  from 
Virginia,  and  acquainted  him  orally 
with  the  nature  of  the  allegation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  yield  to  the 
Senator  from  Virginia? 

Mr.  NUNN.  I  will  be  glad  to  yield  the 
floor. 

Mr.  WARNER.  I  wonder  if  I  might 
just  engage  the  chairman  in  a  collo- 
quy, help  me  refresh  my  recollection. 

Up  until  the  Thursday  night  vote  we 
have  worked  together  in  a  totally  co- 
operative method,  spirit,  as  it  has  been 
characterized  here  on  the  floor  by  the 
two  of  us  and  some  others.  But  once 
we  made  the  independent  judgments 
and  came  to  the  fork  in  the  road  and 
you  elected  to  go  your  course  and  I 
elected  to  go  my  course— up  until  that 
time  I  think  both  of  us  had  kept  an 
open  mind  so  that  we  could,  in  fair- 
ness, perform  our  work. 

History  will  record  the  advisability 
of  that  course  of  action.  But  since  that 
time,  our  staffs  essentially  have  gone 


their  independent  way  in  servicing  the 
respective  memberships. 

I  have  just  consulted  with  my  staff 
director.  There  has  been  no  animosity, 
there  has  been  no  iron  curtain  that 
has  dropped  down,  but  there  has  not 
been  this  ever-present,  24-hour-a-day 
exchange  of  information  and  coopera- 
tive effort  on  behalf  of  the  two  staffs, 
and  that  is  understandable,  consider- 
ing the  framework  of  this  debate  now 
in  the  Senate. 

Mr.  NUNN.  I  will  say  to  my  friend, 
that  has  worked  on  both  sides.  We  had 
that  clear  understanding,  and  the  staff 
had  that  understanding  because,  for 
instance,  in  the  Sergeant  Jackson 
matter,  the  minority  staff  pursued 
that  matter  without  notifying  us.  I 
thought  it  was  perfectly  appropriate 
for  them  to  pursue  it.  They  worked  for 
Senator  McCain,  they  worked  for  the 
Air  Force,  and  they  got  a  letter  from 
the  Air  Force.  A  letter  from  the  Air 
Force  was  printed  in  the  Record.  We 
knew  none  of  that  until  such  time  we 
came  on  the  floor. 

The  Senator  from  Virginia  is  correct. 
We  had  an  understanding  through 
Thursday  night.  Since  then,  we  had  an 
understanding  we  would  handle  it  as 
necessary  on  an  ad  hoc  basis. 

Mr.  WARNER.  The  chairman  is  cor- 
rect. As  such  time  as  the  committee  re- 
quested certain  documents  from  the 
Department  of  Air  Force,  it  was  last 
Friday  evening  when  it  was  brought  to 
my  attention;  last  Friday  afternoon.  I 
tried  to  locate  one  of  the  three  Sena- 
tors on  our  side  who  has  been  actively 
involved  in  the  Air  Force  sergeant's 
case.  All  had  left  Washington.  So  with 
the  assistance  of  counsel  here,  who 
had  been  actively  working  with  the 
other  three  Senators,  we  acknowl- 
edged in  a  brief  colloquy  on  the  floor 
that  the  material  was  printed. 

The  one  other  area  we  have  worked 
in  is  the  area  of  communications  with 
the  Attorney  General.  Early  on  in  this 
case,  at  my  initiative,  indeed  if  not  at 
my  insistence,  the  chairman  and  I  ad- 
dressed certain  letters  to  the  Attorney 
General  about  matters  under  his  cog- 
nizance which  could  have  had  some 
application  to  this  nomination.  We  felt 
it  necessary  to  follow  up  another 
letter  to  the  Attorney  General. 

So  with  the  exception  of  the  ser- 
geant and  the  Attorney  General.  I 
know  of  no  other  efforts  where  we.  by 
necessity,  have  not  come  together. 

Sunday  morning,  roughly  at  10:30—1 
remember  it  very  well  because  I  was  in 
a  rush  to  get  to  church  and  I  was 
late— the  chairman  called  me  and  said 
that  he  felt  it  necessary  for  the  chair- 
man, utilizing  the  Governmental  Af- 
fairs, to  do  such  additional  inquiry  and 
verification,  corroboration,  so  forth,  of 
information  that  had  come  to  his  at- 
tention. I  said.  "Well,  since  our  com- 
mittee had  discharged  this  nomination 
to  the  floor,  really  I  have  no  longer  an 
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involvement  in  it."  He  said  that  he 
had  taken  the  matter  up— I  cannot  re- 
member the  exact  phraseology— with 
Senator  Roth. 

I  did  inquire,  just  as  a  matter  of 
courtesy,  if  this  material  loolis  to  be 
troublesome,  or  something  to  that 
effect.  The  chairman  said  pretty  much 
more  the  same.  It  is  an  allegation 
about  an  airline  and  people  making 
observations  on  an  airline.  That  is  the 
extent.  I  believe. 

Mr.  NUNN.  I  related  one  other  alle- 
gation to  you  on  the  telephone  of  a 
different  nature.  But  the  Senator  is 
generally  correct.  It  was  an  oral  de- 
scription of  the  allegation. 

Mr.  WARNER.  It  had  been  my  in- 
tention, as  we  have  worked  all  along 
together,  to  consult  with  the  chairman 
yesterday  as  soon  as  we  arrived  here  at 
the  Senate.  When  I  arrived,  I  was  told 
the  chairman  was  stranded  in  New 
York  because  of  bad  weather,  and  I 
followed  his  movements  through  the 
day.  I  do  not  know  what  time  he  got 
back.  I  think  it  was  about  5  or  6 
o'clock.  Anyway,  the  business  of  the 
Senate  closed  down,  and  the  Republi- 
can leader  and  I  and  others  were  en- 
gaged in  something.  I  did  not  take  it 
upon  myself  to  find  the  chairman  and 
follow  up,  but  I  had  planned  to  do  so 
this  morning. 

I  believe  that  is  the  extent  of  the 
knowledge  I  have,  other  than  to  say 
there  has  been  frequent  reference 
about  the  FBI  here.  I  think  the  Re- 
publican leader  quite  accurately  said 
this  is  not  a  report.  It  is  simply  a  col- 
lection of  information,  but  I  say  in 
fairness  to  the  FBI,  it  is  the  manner  in 
which  they  handled  all  these  cases. 

This  case  has  been  no  different  than 
the  others,  except  for  the  volume  and 
extraordinary  thoroughness  of  their 
investigation.  I  think  those  two  points 
auger  well  for  the  nominee  because  no 
other  case  in  the  history  of  America 
before  the  Senate,  as  far  as  I  can  de- 
termine in  my  research,  has  been  as 
carefully  investigated  by  the  FBI  and 
the  information  collected  and  passed 
on  in  the  form  that  it  is  traditionally 
done. 

Mr.  DOLE.  I  think  there  is  a  little 
difference,  though,  in  the  FBI  investi- 
gating and  somebody  who  was  hired 
by  the  chairman,  members  of  his  staff, 
under  his  control.  The  FBI  is  paid  by 
all  the  taxpayers,  not  hired  by  any- 
body in  this  body. 

I  just  suggest,  again,  in  fairness,  if 
we  send  a  staff  investigator  who  is 
hired  by  Bob  Dole  or  someone  else, 
they  work  for  me.  They  are  down 
there  investigating  for  me.  I  think 
that  is  a  far  cry  from  the  FBI  out 
there  working,  hopefully,  for  the 
American  people. 

That  is  why  I  think  this  is  so  unusu- 
al and  without  precedent.  We  have 
some  committee  staff  of  another  com- 
mittee out  checking  a  nominee  ad- 
dressed by  another  committee  when 


the  matter  is  already  on  the  Senate 
floor.  When  it  reaches  the  floor,  the 
leader  ought  to  have  some  notice  of 
what  is  going  on. 

Mr.  NUNN.  I  will  be  glad  to  follow 
the  dictates  of  the  Senate.  If  the 
Senate  wants  us  to  cut  off  all  further 
investigations,  if  the  leadership  de- 
cides that  collectively,  or  the  Senate,  I 
will  be  glad  to  do  that.  If  the  White 
House  says  the  FBI  is  still  in  business 
and  they  check  the  allegations  and  the 
minority  leiuier  prefers  to  go  that 
route.  I  will  be  glad  to  go  that  way. 

We  are  really  now  in  a  situation 
where  it  is  up  to  the  Senate  itself.  I 
say  to  the  minority  staff,  I  think  they 
were  perfectly  within  their  rights  to 
do  this.  They  conducted  their  own  re- 
buttal examination  on  the  Sergeant 
Jackson  matter  the  other  day. 

Mr.  DOLE.  That  was  a  leak. 

Mr.  NUNN.  Well,  what  is  the  differ- 
ence? We  were  not  informed  until  the 
matter  came  to  the  Senate.  I  am  not 
complaining  about  it.  I  am  just  asking 
the  minority  leader  what  the  differ- 
ence is.  We  will  follow  whatever  the 
leadership  wants  to  do. 

I  will  say,  our  PSI  subcommittee  has 
been  loaned  to  other  committees  on  at 
least  a  couple  of  occasions  that  I  am 
personally  familiar  with  to  help  check 
nominations.  So  this  is  not  unprece- 
dented. Again,  we  will  do  whatever  the 
Senate  would  like  to  do.  I  will  defer  to 
the  Senate  leadership. 

Mr.  WARNER.  Can  I  ask  the  Sena- 
tor one  additional  question? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Virginia. 

Mr.  WARNER.  Going  back  to  our 
brief  conversation,  it  is  my  recollection 
you  said  whatever  work  was  being 
done  by  the  Governmental  Affairs 
Committee  was  in  response  to  infor- 
mation that  had  either  come  to  you 
personally  or  to  Governmental  Af- 
fairs, but  that  you  were  not  out  trying 
to  find 

Mr.  NUNN.  Absolutely  not.  We  were 
not  out  investigating  ad  hoc.  It  was 
only  in  response  to  allegations  coming 
that  people  say  they  wanted  to  talk  to 
someone  in  the  committee,  they 
wanted  to  make  certain  information 
known.  At  that  instance,  we  either 
have  two  choices:  Call  them  up  and 
say  we  do  not  want  any  more  informa- 
tion or  have  somebody  check  it. 

If  the  FBI  is  off  the  case,  as  I  have 
been  told,  then  we  have  no  choice  but 
to  do  it  through  some  other  resource. 

Mr.  WARNER.  Mr.  President,  two 
clarifications.  I  think  that  helps  the 
word  "investigations."  That  might  be 
construed  either  way. 

Will  the  Senator  be  in  position  to 
advise  us  of  his  information  that  the 
FBI  is  no  longer  involved  in  this 
matter? 

Mr.  NUNN.  That  came  from  the 
FBI. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senate 
majority  leader. 

Mr.  MITCHELL.  Mr.  President,  I  be- 
lieve this  is  a  matter  that  should  not 
be  discussed  among  the  leadership  of 
the  Senate  and  the  committee.  It  is. 
obviously,  a  very  difficult  circum- 
stance. I  think  we  have  to  be  very 
careful  about  what  we  suggest  here. 

One  implication  from  this  exchange 
is  that  once  a  matter  reaches  the 
Senate  floor,  that  the  Senate  ought  to 
be  impervious  to  any  information  pre- 
sented to  it  that  has  not  previously 
been  presented:  that  any  allegation, 
no  matter  how  serious,  no  matter  from 
what  source,  no  matter  how  well  cor- 
roborated, ought  to  be  disregarded.  I 
think  we  have  to  be  very  careful  about 
that. 

I  do  not  prejudge  the  issue.  I  just 
think  that  there  are  a  lot  of  implica- 
tions that  go  beyond  this  particular 
matter  or  incident  that  we  have  to 
consider.  It  is  my  hope  and  intention 
that  we  can  do  so  carefully  and 
produce  a  decision  that  is  the  most 
fair  and  appropriate  under  the  circum- 
stances. 

Mr.  SPECTER.  Will  the  majority 
leader  yield  for  a  question? 

Mr.  MITCHELL.  Yes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Sena- 
tor from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President.  I  do 
not  think  anyone  is  suggesting  that 
there  ought  not  to  be  a  thorough  in- 
vestigation on  any  facts  of  the  matter. 
The  question  which  comes  to  my  mind 
is  the  propriety  of  going  to  another 
subcommittee,  the  Permanent  Sub- 
committee on  Investigations,  and  dis- 
patching resources  from  that  subcom- 
mittee on  a  matter  which  is  pending 
on  the  Senate  floor,  having  been  re- 
ported out  of  another  committee,  the 
Armed  Services  Committee. 

Now,  there  has  been  a  very  expan- 
sive investigation  made  by  the  FBI. 
There  is  a  file.  It  may  or  may  not  be 
the  FBI  file  is  closed  but  any  FBI  file 
is  subject  to  being  reopened  at  any 
time.  This  Senator  has  a  real  question 
about  the  propriety  of  having  another 
subcommittee  going  into  a  matter 
which  is  really  outside  the  jurisdiction 
of  that  subcommittee.  I  think  that  the 
American  people  have  a  right  to  know 
as  well  as  Senator  Tower  why  another 
subcommittee  has  been  called  upon  to 
investigate  him.  It  is  obviously  a 
matter  of  some  concern  when  the  Sen- 
ator from  Georgia  has  initiated  that 
investigation  on  the  subcommittee 
when  he  is  the  chairman  of  the  com- 
mittee which  has  conducted  an  ex- 
haustive investigation,  held  hearings, 
and  filed  a  committee  report.  There 
also  has  been  a  question  as  to  motiva- 
tion here  as  to  really  what  is  going  on. 

The  question  is  of  the  majority 
leader— perhaps     the    Senator    from 


March  7,  1989 


CONGRESSIONAL  RECORD— SENATE 


3575 


T  pro  tem- 
Lhe  Senate 


!  majority 


T  pro  tem- 
the  Sena- 


ery  expan- 
the  FBI. 
nay  not  be 
ly  FBI  file 
ed  at  any 
Ell  question 
ng  another 

a  matter 
urisdiction 
ik  that  the 
lit  to  know 
tiy  another 
ed  upon  to 
sviously  a 
»n  the  Sen- 
tiated  that 
>committee 
f  the  com- 
,ed  an  ex- 
1  hearings, 
ort.  There 

to  motiva- 
s  going  on. 
;  majority 
Eitor     from 


Georgia  wants  to  respond— why  does 
another  subcommittee  conduct  an  in- 
vestigation in  the  context  of  this 
matter  when  you  have  the  issue  within 
the  jurisdiction  of  the  Senate  as  a 
whole  with  the  matter  having  been 
turned  over  by  the  Armed  Services 
Committee? 

Mr.  MITCHELL.  If  I  may  respond— 
is  this  a  question? 
Mr.  SPECTER.  This  is  a  question. 
Mr.  MITCHELL.  He  already  an- 
swered the  question.  He  just  answered 
it  in  a  statement  on  the  Senate  floor 
and  I  am  sure  he  will  be  pleased  to  do 
so  again.  But  he  responded  to  the  in- 
quiry which  the  distinguished  Repub- 
lican leader  has  already  made  in  terms 
similar  to  those  that  the  Senator  has 
just  asked. 

My  point  now  is  that  we  have  to 
make— Senator  Nunn  has  indicated 
that  he  will  be  agreeable  to  the  dic- 
tates of  the  Senate  in  this  regard,  and 
it  is  my  hope  to  discuss  it  with  the  dis- 
tingiushed  Republican  leader  and 
others  to  determine  what  the  best  way 
to  proceed  is.  I  am  very  pleased  that 
the  Senator  from  Pennsylvania  has  in- 
dicated he  is  not  suggesting  that  alle- 
gations should  be  disr(;garded  but, 
rather,  they  should  be  investigated, 
and  that  is  something  we  will  look 
into.  But  my  point  is  that  the  question 
has  been  asked  and  answered. 

Mr.  SPECTER.  I  just  consulted  with 
the  Republican  leader  as  to  the 
answer.  It  may  have  been  answered 
but  perhaps  not  satisfactorily  an- 
swered. Might  I  ask— occasionally  we 
engage  in  some  repetition  on  this 
floor.  Might  I  ask  for  a  repeat  of  the 
answer? 

Mr.  MITCHELL.  I  just  want  to  say 
this.  I  am  prepared  to  accede  to  this, 
but  we  are  not  going  to  get  in  a  posi- 
tion here  where  one,  two,  three,  four, 
five,  six,  seven  people  come  over  here 
and  ask  the  same  question  and  the 
Senator  has  to  give  the  same  answer 
over  again.  We  talk  about  doing  this  in 
a  rational  manner.  Whether  the 
answer  is  unsatisfactory  is  a  wholly 
subjective  matter.  One  may  listen  to 
an  answer  once,  twice,  100  times  and 
still  not  be  satisfied. 

So  I  will  yield  to  the  Senator  from 
Georgia  if  he  wishes  to  respond  again 
to  the  question,  but  I  hope  that  fol- 
lowing this  response  we  could  get  on 
with  the  suggestion  which  all  involved 
have  now  made;  that  is.  we  discuss  this 
matter  and  see  if  there  is  some  fair 
and  appropriate  method  for  resolving 
how  we  proceed  from  here.  With  that 
I  will  yield  to  the  Senator. 

Mr.  NUNN.  I  would  say  in  response 
to  my  friend  from  Pennsylvania,  No.  1, 
I  have  been  told  the  FBI  is  no  longer 
involved  in  this  so  sending  the  matter 
down  to  the  White  House  and  asking 
the  FBI  to  investigate  it  anew  would 
be  an  exercise  in  futility  at  this  stage. 
Again,  if  I  am  wrong  on  that,  the 
White  House  can  let  us  know.  If  the 


FBI  is  still  in  business,  then  obviously 
that  is  the  preferred  way  to  proceed.  I 
am  a  little  bit  perplexed  this  morning 
though  to  find  that  those  on  that  side 
of  the  aisle  who  have  been  so  critical 
of  relying  on  the  FBI  report  now 
would  like  for  us  to  get  back  into  the 
FBI  checking  all  the  allegations  be- 
cause that  was  not  my  understanding 
of  what  we  have  been  hearing  here  for 
2  or  3  days. 

Mr.  STEVENS.  Will  the  Senator 
yield  right  there? 

Mr.  NUNN.  Let  me  just  finish  my 
observation  and  then  I  will  yield.  No. 
2,  we  did  have  a  firm  understanding, 
the  Senator  from  Virginia  and  I  have 
all  along,  that  we  were  working  on  this 
problem  together  right  up  to  the  vote 
last  Thursday  and  the  Senator  said 
after  that  we  split,  we  go  our  own 
ways.  We  have  a  majority  report  on 
the  floor.  We  have  a  majority  report 
in  S-407.  We  have  a  minority  report 
on  the  floor.  We  have  a  minority 
report  up  there.  The  minority  checked 
out  the  Air  Force,  got  an  Air  Force 
letter  without  us  being  told. 

Again,  I  say  that  was  absolutely  ap- 
propriate. I  have  no  complaint  about  it 
whatsoever.  They  have  been  doing 
their  business  since  Thursday  night  of 
the  committee  vote.  We  have  been 
doing  ours. 

No.  3,  we  continued  to  get  allega- 
tions. Now,  if  the  Senate  wants  to  cut 
it  off  and  say  no  more  allegations,  we 
are  not  going  to  investigate  anymore, 
that  is  fine. 

No.  4.  I  do  not  have,  nor  have  I  ever 
had,  an  investigative  staff  working  on 
this.  The  Armed  Services  staff  is  not 
investigative.  They  are  not  equipped 
to  investigate.  They  do  not  have  the 
background  to  investigate.  They  are 
policy.  We  have  done  all  the  investiga- 
tion through  the  White  House  and  the 
FBI.  That  is  where  all  the  investiga- 
tions have  come  from.  If  someone 
wants  to  change  that  procedure  in  the 
future,  we  are  going  to  have  to  have 
an  investigative  staff. 

So  the  final  determination  that  I 
made  this  weekend  was  that  we  had  to 
do  something  with  these  new  allega- 
tions. Do  we  check  them?  If  so,  who 
checks  them?  We  have  used  the  PSI 
subcommittee  staff  before  because 
they  are  probably  the  best  investiga- 
tors on  Capitol  Hill,  at  least  on  this 
side  of  the  Capitol,  and  we  have  actu- 
ally loaned  them  to  other  conmiittees 
on  at  least  two  or  three  occasions  since 
I  have  been  chairman,  to  investigate 
the  same  thing,  nominations. 

And  so  I  felt  it  was  appropriate  to 
ask  them  to  go  out  and  check  these  al- 
legations. But  I  informed  Senator 
Warner  and  let  him  know  about  that. 
I  informed  Senator  Roth  and  let  him 
know  about  that.  I  know  nothing  else 
that  we  could  have  done.  But  again  I 
will  be  perfectly  happy  to  go  back  to 
the  procedure  where  the  FBI  checks 
these.  I  am  not  the  one  who  thinks  the 


FBI  botched  this  whole  thing.  I  am 
not  one  of  those.  I  am  willing  to  go 
back  to  that  procedure.  I  am  willing  to 
go  back  to  the  procedure  we  had 
before  the  Thursday  night  vote  and 
have  the  two  staffs  work  together  and 
send  everything  down  jointly.  I  am 
willing  to  do  that.  I  am  willing  to  abide 
by  the  minority  leader  and  majority 
leader  if  they  decide  we  are  not  going 
to  investigate  anything  else  while  this 
is  pending.  But  you  have  to  under- 
stand we  have  been  told  that  this 
matter  may  go  on  this  week  and  next 
week.  I  have  heard  the  minority  leader 
himself  say  that  it  may  be  good  to  go 
back  and  have  some  hearings  or  some- 
thing of  that  nature.  We  still  hear 
some  people  saying  that  the  FBI 
report  should  come  out  in  toto. 

So  I  do  not  know  where  we  are  in 
this  procedure.  I  do  not  know  when  we 
are  going  to  vote.  I  do  not  know  quite 
what  our  duties  are  as  a  committee. 
Certainly  as  chairman— and  I  am  cer- 
tain other  members  will  feel  this 
way— I  will  abide  by  what  the  Senate 
as  a  whole  wants  us  to  do. 

Mr.  SPECTER.  What  was  the  juris- 
diction of  the  subcommittee— this  was 
a  very  interesting  response  to  another 
question,  but  what  is  the  jurisdiction 
of  the  Permanent  Investigations  Sub- 
committee? 

Mr.  NUNN.  It  is  very,  very  broad.  I 
would  say  to  the  Senator.  It  has  inves- 
tigative powers  over  almost  any  activi- 
ty of  Government  and  it  basically  fol- 
lows the  lead  of  the  chairman  of  the 
subcommittee  and  ranking  minority 
member.  The  chairman  of  the  commit- 
tee and  the  ranking  minority  member 
of  the  conrmiittee,  all  of  those  people 
have  been  checked  with  on  this. 

Senator  Glenn  was  the  first  person  I 
called,  the  chairman  of  the  full  com- 
mittee. The  second  person  I  called.  I 
believe,  was  Senator  Warner  to  inform 
him.  The  third  person  I  called  was 
Senator  Roth,  who  is  the  ranking 
member  on  both  the  subcommittee 
and  on  the  full  Government  Affairs 
Conunittee.  So  before  any  activities 
were  undertaken,  these  people  were 
checked  with.  That  is  the  procedure 
that  we  have  normally  followed  for 
years. 

Mr.  WARNER.  Will  the  Senator 
yield  for  a  correction  of  fact? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  Georgia 
yield? 
Mr.  NUNN.  I  yield. 
Mr.  WARNER.  In  our  conversation, 
the  Senator  from  Georgia  said  he  had 
spoken  to  Senator  Glenn  and  Senator 
Roth  and  was  advising  me. 

Mr.  NUNN.  I  had  that  wrong.  I 
talked  to  Senator  Roth.  I  stand  cor- 
rected. 

Mr.  SPECTER.  Aside  from  the  fact 
that  it  has  been  done  in  the  past  and 
the  fact  the  Senator  from  Georgia 
may  have  informed  some  people,  is  the 
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Senator  from  Georgia  asserting  that 
the  Permanent  Investigations  Subcom- 
mittee has  plenary,  full,  jurisdiction  to 
investigate  any  matter,  even  one 
which  is  pending  on  the  Senate  floor, 
with  the  report  having  been  filed,  and 
the  relevant  committee,  the  Armed 
Services  Committee,  having  finished 
its  work? 

Mr.  NUNN.  I  would  say,  if  the  chair- 
man of  the  committee  and  the  ranking 
member  of  the  committee  and  the 
others  involved,  the  chairman  of  the 
full  committee,  have  no  objection,  and 
no  one  objected  whatsoever,  that 
there  would  be  no  problem  whatsoever 
for  the  subcommittee  to  get  Into  this. 
These  were  new  matters,  not  matters 
that  were  up  in  S-407.  These  were  not 
matters  the  FBI  checked:  these  were 
not  witnesses  that  had  ever  come  for- 
ward: these  were  new  matters,  new  al- 
legations that  came  up. 

There  was  no  other  way  to  check 
them.  The  Subcommittee  on  Investiga- 
tions has  that  authority,  yes:  the 
answer  Is  "yes." 

Mr.  SPECTER  addressed  the  Chair. 

The  ACTING  PRESIDENT  (Mr. 
Adams).  The  Chair  wishes  to  remind 
the  Senate  that  under  the  previous 
order,  the  Senator  from  Nevada  and 
the  Senator  from  West  Virginia  were 
to  be  recognized  for  5  minutes. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  speak  for  2  minutes  on  this 
subject. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SPECTER.  Mr.  President,  the 
matters  which  are  before  the  Senate 
at  the  moment  are  somewhat  novel.  I 
have  listened  to  the  explanation  by 
the  Senator  from  Georgia,  and,  speak- 
ing for  myself,  I  find  the  explanation 
unsatisfactory.  When  a  matter  is 
before  the  U.S.  Senate  and  under  con- 
sideration on  the  basis  of  a  report 
having  been  filed  by  the  relevant  com- 
mittee, it  seems  to  me  highly  question- 
able, if  not  inappropriate,  for  the 
matter  to  go  back  to  the  subcommittee 
to  conduct  a  collateral  investigation, 
with  notice  only  on  the  basis  of  notice 
being  given  by  the  chairman  of  that 
committee. 

When  the  matter  is  before  the  full 
Senate,  even  the  relevant  committee 
cannot  take  the  matter  up  again,  does 
not  have  jurisdiction,  unless  there  is  a 
motion  to  recommit.  The  Republican 
leader  has  commented  about  this 
matter,  that  the  leadership  was  not  in- 
formed. The  proceedings  on  the  inves- 
tigation of  Senator  Tower  are  a  matter 
of  enormous  concern  to  the  country.  It 
seems  to  this  Senator  that,  as  a  matter 
of  obvious  coincidence,  when  the 
chairman  of  the  Armed  Services  Com- 
mittee has  filed  a  report  taking  a  very, 
very  strong  position,  and  the  matter  is 
on  the  Senate  floor  and  then  the  sub- 
committee which  be  chairs,  as  I  under- 
stand it.  certainly  is  in  a  dominant  po- 


sition, conducts  this  kind  of  collateral 
investigation— true,  it  is  known  to 
some  Members  on  this  side  of  the 
aisle— but  in  the  context  of  this  case, 
it  seems  to  this  Senator  inappropriate, 
and  I  think  it  has  to  be  pursued  to  see 
where  it  leads  us. 

I,  for  one— and  I  know  the  Republi- 
can leader  concurs  in  this— want  all  of 
the  facts.  We  want  all  of  the  facts  to 
be  before  the  Senate,  before  the  Amer- 
ican people,  but  there  is  an  orderly 
way  to  proceed.  I  do  not  think  it  is  by 
referral  to  the  subcommittee  in  this 
context. 

Mr.  NUNN.  Will  the  Senator  give  us 
the  orderly  way  that  he  advocates 
now?  When  we  get  an  allegation,  are 
we  supposed  to  send  it  to  the  White 
House  when  we  have  been  told  that 
the  FBI  is  off  the  case?  Are  we  sup- 
posed to  try  to  reestablish  a  joint  pro- 
cedure here?  What  would  the  Senator 
suggest  that  we  do  with  new  allega- 
tions? He  says  he  wants  to  pursue 
them. 

We  are  being  badgered  every  day  by 
not  having  evidence.  We  are  saying  we 
do  not  have  the  evidence.  The  evi- 
dence is  in  S-407,  and  we  signed  a  con- 
tract with  the  President  of  the  United 
States  and  his  counsel,  Mr.  Gray,  to 
reveal  that.  Yet.  we  are  asked  "Where 
is  your  evidence?"  It  is  up  in  S-407, 
but  we  are  pledged  not  to  reveal  it. 
Now  we  are  told  that  if  we  have  new 
allegations  in,  we  should  not  investi- 
gate them.  I  suppose.  What  is  the  or- 
derly procedure  the  Senator  is  advo- 
cating? 

Mr.  SPECTER.  I  will  gladly  respond 
to  that  question.  The  comments  about 
the  material  being  in  S-407  and  not 
disclosable  on  the  Senate  floor,  have 
no  relevancy  at  all,  as  to  who  is  to  un- 
dertake the  next  line  of  investigation. 
While  this  debate  was  in  process, 
Boyden  Gray,  counsel  to  the  Presi- 
dent, has  sent  this  message:  "Both  the 
White  House  and  the  FBI  have  said 
that  they  would  be  glad  to  follow  up 
on  any  new  allegations,  if  asked  to  do 
so." 

No  one  has  asked  either  Boyden 
Gray  or  the  FBI  to  follow  up  on  any 
new  allegations.  The  concerns  that 
this  Senator  has  turn  on  the  unusual 
nature  of  having  the  subcommittee 
undertake  this  investigation,  where 
the  chairman  of  the  Armed  Services 
Committee  is  also  the  chairman  of 
that  subcommittee.  You  the  FBI 
having  conducted  the  investigation 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Pennsylva- 
nia has  expired. 

Mr.  SPECTER.  Has  the  time  of  the 
Senator  from  Georgia  expired? 

The  PRESIDING  OFFICER.  All 
time  has  expired,  imder  the  previous 
agreement. 

Mr.  NUNN.  I  ask  unanimous  consent 
for  1  minute,  Mr.  President. 


The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  NUNN.  The  Senator  from  Penn- 
sylvania told  me  something  here  I  did 
not  know  today,  because  I  have  been 
told  by  the  FBI  that  the  White  House 
told  them  they  were  not  to  pursue 
anything  further.  If  that  is  not  the 
case  and  the  FBI  is  still  in  business, 
and  the  Senate  decides  that  is  the  way 
to  proceed,  I  will  be  the  first  to  say, 
"Let  us  move  back."  But  I  am  interest- 
ed now  in  getting  the  perspective  that 
this  procedure,  which  we  have  been 
hearing  all  week  is  so  unfair,  with  the 
FBI  having  done  the  check,  is  now 
what  we  want  to  go  back  to. 

Mr.  SPECTER.  Boyden  Gray  com- 
mented that  no  one  asked  the  FBI  to 
continue  with  any  foUowup  investiga- 
tion. Has  the  Senator  from  Georgia 
made  such  a  request? 

Mr.  NUNN.  No.  but  I  was  told  before 
the  allegations  came  in.  by  the  FBI 
themselves,  they  have  been  basically 
taken  off  the  case. 

Mr.  SPECTER.  I  think  we  have  an 
agreement.  The  answer  to  the  ques- 
tion of  the  Senator  from  Georgia  is.  it 
ought  to  go  to  the  FBI  for  followup  in- 
vestigation. 

Mr.  ROCKEFELLER.  Mr.  President, 
a  parliamentary  inquiry.  Has  the  time 
of  the  Senator  from  Pennsylvania  ex- 
pired, that  time  having  been  2  min- 
utes? 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Pennsylva- 
nia and  the  Senator  from  Georgia  has 
expired. 

Mr.  ROCKEFELLER.  May  the 
junior  Senator  from  West  Virginia 
proceed? 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  is  recog- 
nized and  may  proceed. 


JAPAN  AND  THE  FSX  FIGHTER 
AIRCRAFT 

Mr.  ROCKEFELLER.  Mr.  President. 
I  would  like  to  talk  about  the  proposed 
agreement  with  Japan  on  the  develop- 
ment of  their  new  fighter  aircraft  the 
FSX.  This  is  the  result  of  many  years 
of  discussion  among  the  Department 
of  Defense,  various  American  defense 
contractors,  and  the  Japanese  Govern- 
ment. On  January  12,  the  United 
States  reached  agreement  with  Japan 
to  share  the  $1.2  billion  development 
and  production  work  on  this  aircraft. 
General  Dynamics  would  be  the  main 
American  company  involved,  receiving 
35  to  45  percent  of  the  work  in  the  de- 
velopment stage.  At  a  later  date,  a 
memorandum  of  understanding  would 
be  negotiated  about  sharing  the  pro- 
duction work.  Because  the  project  in- 
volves sensitive  technology,  the  execu- 
tive branch  must  give  General  Dynam- 
ics an  export  license  which  must  be 
submitted  to  the  Congress.  If  we  take 
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on  action  within  30  days,  the  license  is 
approved. 

I  am  extremely  distressed  by  the 
process  that  the  negotiations  have  fol- 
lowed. Between  1951  and  1984.  Japan 
spent  $17  billion  on  42.000  contracts 
for  the  importation  of  technology 
from  abroad.  Much  of  this  technology 
came  from  the  United  States,  and, 
without  it,  the  much-admired  Japa- 
nese miracle  could  never  have  oc- 
curred. Industry  after  industry  in  the 
United  States  sold  its  technology,  sold 
its  so-called  crown  jewels,  with  the  ex- 
pectation that  they  had  such  a  techno- 
logical lead  that  Japan  could  never 
catch  up.  Well,  they  have  all  been 
proven  wrong,  as  Japan  has  caught  up 
and  has  become  our  most  determined 
economic  competitor.  Now  we  are 
about  to  transfer  advanced  military 
technology,  and  I  am  worried  that  we 
have  not  given  very  much  thought  to 
the  competitive  implications  of  that. 

In  January,  I  urged  the  Department 
of  Defense,  the  Department  of  State, 
and  the  National  Security  Council  to 
delay  notification  of  Congress  that 
would  start  the  30-day  clock  ticking.  I 
thought  then,  and  I  believe  even  more 
now,  that  we  must  have  a  full  inter- 
agency review  of  this  arrangement.  I 
am  very  disturbed  that  the  Depart- 
ment of  Commerce,  the  U.S.  Trade 
Representative,  and  the  White  House 
Science  Adviser  were  not  fully  consult- 
ed during  the  bilateral  negotiations.  I 
do  not  want  to  use  our  security  rela- 
tionship with  Japan  as  leverage  on 
trade  issues,  and,  in  fact.  I  do  not 
think  this  could  be  done  even  if  we 
wanted  to.  But  I  am  unwilling  to  see 
those  who  manage  our  defense  rela- 
tionship run  roughshod  over  Ameri- 
ca's competitive  future. 

I  was  pleased  that  the  executive 
branch  agreed  to  an  interagency 
review.  I  have  noted  reports  over  the 
weekend  of  a  possible  refinement  in 
the  bilateral  agreement  to  assure  that 
key  American  technologies  would  be 
protected.  This  appears  to  be  move- 
ment in  the  right  direction.  This  is  a 
very  complex  subject,  and  I  am  not  to- 
tally convinced  that  the  March  10 
deadline  for  the  interagency  group  to 
make  its  recommendations  provides 
enough  time  for  the  completion  of  an 
adequate  review.  I  hope  that  we  will 
not  allow  artificial  deadlines  to  estab- 
lish our  national  agenda. 

In  the  meantime,  I  will  make  no 
judgment  whether  the  PSX  agreement 
damages  our  competitive  capabilities 
in  the  aerospace  sector.  I  look  forward 
to  seeing  the  results  of  a  thorough 
interagency  review  process  that  will 
look  closely  at  this  country's  economic 
and  trade  interests. 

I  thank  the  Chair  and  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada  is  recognized  for 
5  minutes  under  the  previous  order. 


TOXIC  MATERIALS  IN  THE 
AEROSPACE  INDUSTRY 

Mr.  REID.  Mr.  President,  yesterday 
the  subcommittee  that  I  chair  and  the 
ranking  member.  Senator  Warner, 
heard  testimony,  I  think,  that  would 
be  disturbing  to  all  of  us.  I  chaired  a 
hearing  on  worker  exposure  to  toxic 
materials  in  the  aerospace  industry. 
American  citizens  who  were  exposed  to 
toxic  composite  materials  relayed  the 
daily  pain  that  now  dominates  their 
lives. 

The  five  women  who  testified  repre- 
sent hundreds  of  people  who  have 
been  made  sick  as  a  result  of  their 
work  in  the  aerospace  industry.  These 
people  used  to  be  hardworking  Ameri- 
can citizens.  They  are  no  longer  hard- 
working because  the  ability  to  work 
has  been  taken  away  from  them. 

After  exposure  to  chemical  compos- 
ites that  are  relatively  new  to  the 
aerospace  and  defense  workplace, 
these  people  suffer  from  extreme  skin 
rashes,  memory  loss,  and  lung  irrita- 
tions, as  one  doctor  testified,  brain  poi- 
soning, and  other  maladies.  Some, 
though,  do  not  suffer  anymore.  They 
are  dead. 

As  an  example  of  one  of  the  injuries, 
a  young  woman  who  worked  for  Lock- 
heed for  10  years  appeared  as  a  wit- 
ness. She  was  wearing  very  dark  glass- 
es and  gloves  covering  her  hands  to 
protect  against  the  sensitivity  and 
pain.  She  experienced  on  a  frequent 
basis  seizures.  She  wore  the  gloves  be- 
cause here  fingers  bled  constantly  and 
she  was  losing  all  the  nails  on  her 
hands. 

Not  only  did  we  have  workers  testify 
from  Boeing  and  Lockheed,  but  we 
also  had  a  woman  who  was  standing 
on  a  streetcorner  in  Van  Nuys,  CA, 
next  to  a  UPS  truck  when  suddenly 
something  the  truck  was  carrying 
started  steaming  and  smoking.  She 
has  been  unable  to  work  since  then. 
The  chemicals  that  were  in  this  truck 
made  her  very,  very  ill. 

So  how  do  we  respond  to  these 
people  whose  lives  have  been  irrepara- 
bly damaged?  What  do  we  say  to  the 
44-year-old  former  Boeing  employee 
who  frequently  cannot  remember  even 
how  old  her  children  are  and  some- 
times their  names? 

The  purpose  of  yesterday's  hearing 
was  to  find  out  how  such  an  unaccept- 
able situation  could  develop. 

Mr.  President,  the  testimony  yester- 
day determined  that  there  are  65,000 
chemicals  in  use  in  our  country  today; 
2,000  new  chemicals  every  year  are  in- 
troduced into  the  American  workplace. 
We  do  not  have  sufficient  testing  of 
these  chemicals  before  they  are  used; 
before  they  are  placed  into  the  hands 
of  employees,  and  yes.  customers.  Con- 
gress has  to  address  these  inadequate 
controls  over  these  new  chemical  in- 
troductions. 

The  applicable  agency,  the  Environ- 
mental Protection  Agency,  said  that 


the  division  that  does  the  testing  of 
these  chemicals  in  the  past  8  years  has 
been  taken  from  $40  million  to  less 
than  $20  million,  down  around  $17 
million.  It  has  been  cut  more  than  in 
half  and  left  without  the  ability  to 
adequately  test  the  chemicals  that  are 
coming  into  the  workplace  every  day. 
There  are  65.000  chemicals,  and  only  a 
few  hundred  have  been  tested,  Mr. 
President. 

Although  the  hearing  focused  on  the 
threatening  situation  that  confronts 
aerospace  industry  employees,  compa- 
nies are  merely  using  a  chemical  or  a 
combination  thereof  that  the  Govern- 
ment has  approved  for  production. 

The  burden  of  proof  under  the 
present  law  is  on  the  Government  to 
demonstrate  that  a  chei  lical  is  danger- 
ous. 

I  indicated  that  the  Environmental 
Protection  Agency,  Mr.  President,  has 
only  tested  a  few  hundred  of  these 
chemicals.  They  have  not  tested  any 
of  them  in  combination.  They  only 
test  them  singularly.  So  with  the  few 
hundred  they  have  tested  out  of 
65,000,  they  find  that  chemical  is  OK, 
there  is  nothing  to  indicate  what 
would  happen  when  it  is  mixed  with 
another. 

Current  laws  are  written  to  protect 
the  chemical  manufacturer  more  than 
people.  I  think  it  is  time  we  reassess 
the  present  law.  because  once  the 
chemicals  are  approved  for  produc- 
tion, there  is  still  an  opportunity  to 
shield  people  from  danger. 

We  can  investigate  the  effect  of 
those  chemicals  on  the  employees  that 
have  contact  with  them.  The  Occupa- 
tional Safety  and  Health  Administra- 
tion [OSHA]  has  responsibility  for 
such  efforts. 

OSHA  representatives  testified  yes- 
terday that  they  have  visited  only  2% 
percent  of  all  the  manufacturing  com- 
panies in  this  country  last  year.  2V4 
percent.  So  97 'A  percent  were  not  ex- 
amined. 

The  composite  chemicals  at  the 
center  of  our  concerns  represent  a  step 
forward  in  new  technology  and  scien- 
tific breakthroughs,  and  we  have  to 
recognize  that.  That  is  because  they 
are  lighter  and  stronger.  These  com- 
posites are  expected  in  the  near  future 
to  replace  much  of  the  metal  used  in 
automobiles  and  aircraft.  So  I  think 
we  should  all  be  proud  that  our  coun- 
try can  boast  of  these  achievements. 

I  wholeheartedly  support  the  contin- 
ued nurturing  of  American  technology 
and  invention.  Such  advances  help  our 
economy  and.  yes,  strengthen  our  de- 
fense. However,  we  carmot  tolerate 
stone  age  protection  for  space  age  dan- 
gers. 

In  the  coming  weeks,  I  will  be  meet- 
ing with  Government  regulators  to  dis- 
cuss yesterday's  findings.  The  question 
is  not,  whose  fault  is  this?  The  ques- 
tion is,  how  can  we  eliminate  the  cir- 


3578 


CONGRESSIONAL  RECORD— SENATE 


March  7,  1989 


ctimstances  that  caused  these  trage- 
dies to  happen?  The  employees  of  the 
aerospace  industry  work  hard  to  pro- 
tect our  country.  I  think  we  owe  it  to 
them  to  work  hard  to  protect  their 
health  and  their  life. 

Thank  you,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Nevada  has 
expired. 


TV-MARTI 

Mr.  HOLLINGS.  Mr.  President,  last 
month  I  introduced  S.  375,  to  provide 
for  television  broadcasting  of  accurate 
information  to  the  people  of  Cuba. 
Joining  me  in  introducing  S.  375  were 
the  Senators  from  Florida.  Mr. 
Graham  and  Mr.  Mack,  as  well  as  the 
junior  Senator  from  New  Jersey.  Mr. 
Lautenbcrg.  the  senior  Senator  from 
Wisconsin.  Mr.  Kasten,  and  the  junior 
Senator  from  Connecticut,  Mr.  Lieber- 

MAN. 

Mr.  President.  I  ask  that  the  senior 
Senator  from  South  Dakota.  Mr.  Pres- 
SLER,  both  of  the  Senators  from 
Nevada.  Mr.  Reid  and  Mr.  Bryan,  the 
senior  Senator  from  Texas,  Mr.  Bent- 
SEM,  the  junior  Senator  from  Dela- 
ware. Mr.  BiDEN,  the  junior  Senator 
from  Oklahoma,  Mr.  Nickles,  the 
junior  Senator  from  Illinois,  Mr. 
Simon,  the  junior  Senator  from  Idaho. 
Mr.  Symms,  and  the  junior  Senator 
from  Kentucky.  Mr.  McConnell,  be 
added  as  cosponsors  of  Senate  S.  375. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  All 
time  under  morning  business  has  ex- 
pired. 


EXECUTIVE  SESSION 


UMI 


DEPARTMENT  OP  DEFENSE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  go  into  executive  session  to 
resume  consideration  of  the  nomina- 
tion of  John  G.  Tower  to  be  Secretary 
of  Defense. 

The  clerk  will  report  the  nomina- 
tion. 

The  assistant  legislative  clerk  read 
the  nomination  of  John  Goodwin 
Tower,  of  Texas,  to  be  Secretary  of 
Defense. 

The  Senate  resumed  consideration 
of  the  nomination. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr  STEVENS.  Mr.  President.  I 
raised  yesterday  and  I  want  to  raise 
again  today  the  question  of  what  are 


we  doing.  What  are  we  really  doing 
here? 

Let  me  tell  the  Senate  that  I  had  the 
former  Senators  who  have  become 
Cabinet  officers  researched  for  this 
century,  starting  in  1909  with 
Phlander  Knox,  down  to  John  Tower 
in  1989. 

Think  of  this  history:  Knox.  Secre- 
tary of  State,  1909,  nominated  on  the 
5th  of  March,  confirmed  on  the  5th  of 
March:  Fall.  Interior  Secretary.  1921, 
nominated  the  4th  of  March,  con- 
firmed the  4th  of  March:  Weeks  for 
War  in  1921,  nominated  on  the  4th  of 
March,  confirmed  on  the  4th  of 
March;  New  at  the  Post  Office,  1923, 
nominated  February  27.  confirmed 
February  27;  Kellogg,  Secretary  of 
State,  1925,  nominated  February  14, 
confirmed  February  16;  Cordell  Hull, 
Secretary  of  State,  1933,  nominated 
March  4,  confirmed  March  4;  Claude 
Swanson,  Navy  Department,  1933, 
nominated  March  4,  confirmed  March 
4;  James  F.  Byrnes,  Secretary  of  State, 
nominated  July  2,  confirmed  July  2; 
Schwellenbach,  Labor  Secretary,  1945. 
nominated  May  24.  confirmed  May  31; 
McGrath,  Attorney  General.  1949. 
nominated  August  2,  confirmed 
August  18:  John  Foster  Dulles.  Secre- 
tary of  State.  1953,  nominated  Janu- 
ary 20,  confirmed  January  21;  Fred 
Seaton,  my  old  boss.  Interior  Secre- 
tary, 1956,  nominated  May  28,  con- 
firmed June  6;  William  Saxbe.  Attor- 
ney General,  1973,  nominated  Decem- 
ber 14,  confirmed  December  19:  Ed 
Muskie,  as  I  mentioned  yesterday.  Sec- 
retary of  State,  1980,  nominated  May 
5.  confirmed  May  7.  Richard 
Schweiker.  HHS  Secretary,  1981.  nom- 
inated January  20.  confirmed  January 
21;  Bill  Brock.  Labor  Secretary,  1985, 
nominated  April  17,  confirmed  April 
26;  Nick  Brady.  Secretary  of  Treasury, 
nominated  1988,  August  10,  confirmed 
September  14.  There  was  a  recess  in 
that  period. 

Now  John  Tower.  Defense  Secretary, 
nominated  January  ,20.  it  is  now 
March  7,  and  we  are  still  going  along. 

For  the  first  time  in  history,  we  have 
strung  out  the  confirmation  of  a 
person  we  served  with  and  knew  well. 

Mr.  President,  some  people  say  that 
it  is  because  of  the  investigations  that 
are  going  on.  I  heard  the  Senator  from 
Georgia.  I  have  not  been  one  critical 
of  the  FBI  investigation,  but  my  atten- 
tion has  been  called  to  the  Wall  Street 
Journal  of  this  morning,  an  article  en- 
titled "Really.  FBI:  I  have  No  Dirt  on 
Tower."  by  Karen  Elliott  House,  who 
talks  about  being  asked  to  have  an 
FBI  interview  concerning  a  rumor  that 
John  Tower  propositioned  her  17 
years  ago. 

Listen  to  this.  This  is  a  quote  from 
her  article.  I  call  this  to  the  attention 
of  Senators  because  they  ought  to 
read  it. 

For  one  thing,  a  process  of  rumors  beget- 
ting rumors  offers  anyone  with  the  slightest 


shred  of  gossip  to  pass  it  on  through  official 
channels,  to  instigate  additional  FBI  Inquir- 
ies and  to  widen  further  the  web  of  Innuen- 
do in  which  the  senator  is  snared. 

She  mentions  another  lady.  Had 
either  she  "or  I  sought  to  play  a  mis- 
chievious  role  in  the  nomination  proc- 
ess, we  had  ample  opportunity— indeed 
an  FBI  invitation— to  do." 

Nothing  In  this  process  safeguards  the 
subject  of  the  Inquiry  from  distortions  and 
outright  lies  except  the  possibility  that  such 
lies  might  be  leaked  to  the  press,  causing 
the  accuser's  word  to  be  put  on  record.  The 
irony,  of  course,  is  that  It  would  be  only  the 
unethical  leaking  of  lies  that  could  expose 
lies.  If  the  system  worlis  In  Its  Intended  fur- 
tive fashion,  the  word  of  the  liar  is  protect- 
ed and  the  character  of  the  subject  may  be 
destroyed. 

Mr.  President,  I  said  time  and  time 
gain  that  I  read  that  FBI  report.  I 
have  not  been  critical  of  the  file,  as 
they  now  say  it  should  be  called.  It 
was  a  background  review  of  a  series  of 
allegations.  It  takes  someone  with  the 
ability  of  having  dealt  with  those  files 
to  read  through  1  day's  series  of  alle- 
gations and  Interviews  and  go  to  2  or  3 
days  or  a  month  later  to  find  that  that 
subject  has  been  covered  by  another 
series  of  witnesses  and  totally  rebut- 
ted. 

I  want  to  talk  today  slightly  about 
the  problem  that  has  been  raised  by 
some  people  concerning  drug  abuse,  as 
I  indicated  yesterday. 

Parenthetically.  I  might  say  that 
one  of  our  colleagues  said  that  there  is 
no  smoking  gun  but  there  are  a  lot  of 
empty  shells  on  the  ground.  I  guess 
that  could  happen.  My  mind  turned 
last  night  to  the  picture  of  a  photogra- 
pher taking  pictures  of  ducks  and 
having  a  game  warden  come  up  and 
finding  a  bunch  of  empty  shells  on  the 
ground  and  a  dead  duck  out  there. 
That  is  this  case. 

Mr.  President,  the  problem  is  that 
the  Senate  is  jumping  to  conclusions 
based  upon  a  series  of  reports  that  it 
does  not  understand. 

For  instance,  Mr.  President,  I  chal- 
lenge anyone  to  find  an  interview  with 
a  professional  dealing  with  alcohol 
abuse  in  this  record.  So  I  decided,  as  I 
Indicated  yesterday,  to  go  back  and 
look  at  this  question  about  nuclear 
weapon  personnel  reliability  and  what 
does  it  mean  in  terms  of  this  record. 

Alcohol  abuse  in  the  directive  of  the 
Department  of  Defense.  Directive  No. 
5210.  says  this:  "Any  irresponsible  use 
of  an  alcoholic  beverage  causing  mis- 
conduct or  unacceptable  social  behav- 
ior or  impairing  work  performance, 
physical  or  mental  health,  financial 
responsibility  or  personal  relation- 
ships." 

I  challenge  anyone  again  to  go  to 
the  FBI  report  and  find  any  indication 
of  any  of  those  things  that  have  been 
established  by  items  in  those  files  con- 
cerning John  Tower.  There  is  no  evi- 
dence of  alcohol  abuse  in  this  file. 
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There  is  a  lot  of  talk  about  people 
having  seen  John  Tower  having  had 
too  much  to  drink. 

One  of  my  young  assistants  last 
night  spoke  with  the  executive  direc- 
tor of  the  Alcohol  and  Drug  Problems 
Association  of  North  America.  She  re- 
ported to  me  this  morning  that  this 
person  stated  he  does  not  know  how 
anyone  could  diagnose  drug  and  alco- 
hol problems  without  being  a  qualified 
personnel  who  conducted  ain  evalua- 
tive interview  with  the  cooperation  of 
the  patient. 

There  has  been  a  lot  of  loose  talk 
out  here  about  alcohol  abuse,  about 
John  Tower's  alcohol  abuse,  about 
John  Tower's  having  an  alcohol  prob- 
lem. 

Let  me  tell  you  this  person  said  he 
was  astounded  that  no  Member  of 
Congress,  having  spent  some  24  years 
around  John  Tower,  having  worked 
with  him,  using  this  person's  words, 
"cheek  to  jowls,  so  to  speak."  no  one 
can  come  up  with  any  anecdotal  infor- 
mation on  John  Tower. 

I  was  a  witness,  in  effect,  for  John 
Tower  on  the  floor.  This  person  heard 
me  make  my  statements  these  last  few 
days.  He  sent  word  to  me  that  I  was 
correct,  that  those  who  know  a  person 
who  is  alcohol  dependent  would  ob- 
serve a  change  in  behavior,  a  change 
in  the  pattern  or  the  efficiency  of  the 
individual. 

Mr.  President,  my  mind  went  back 
again  to  some  Senators  I  have  known 
here  in  the  Senate  who  have  been  im- 
paired. I  saved  one  Senator  one  day 
who  almost  fell  in  the  path  of  a 
subway,  he  was  so  intoxicated.  I  have 
spent  time  in  the  steam  room  with 
Senators  who  were  intoxicated.  One  of 
my  great  friends  from  the  past,  who  is 
now  deceased,  the  first  day  I  was  in 
the  Senate,  he  was  so  intoxicated  he 
had  to  lean  on  my  shoulder  to  walk 
over  to  the  other  building,  to  the 
Senate  Office  Building. 

Now  what  this  person  is  telling  us  is 
we  could  not  have  lived  with  John 
Tower  as  we  did  without  having  seen 
some  evidence  of  alcohol  dependency 
if  he  has  a  problem. 

And  then  I  got  back  to  just  the  in- 
ference here  is  that  a  man  that  drinks 
alcoholic  beverages  ought  to  be  dis- 
qualified from  being  Secretary  of  De- 
fense. And  somehow  or  other,  the  im- 
pression has  been  given  that  the  De- 
partment of  Defense  directives  would 
take  anyone  who  has  had  too  much  to 
drink  on  an  occasion  or  so  and  eject 
that  person  from  the  program.  That  is 
not  the  program.  Mr.  President.  And 
people  are  coming  out  here  and 
making  statements  that  are  not  cor- 
roborated by  the  facts. 

I  think  I  know  a  little  bit  about  alco- 
hol, too.  It  is  a  changing  society.  When 
I  went  overseas  to  China.  Mr.  Presi- 
dent, in  World  War  II,  we  were  given 
monthly  PX  supplies,  a  ration,  so  to 
speak.  And  in  those  rations  were  at 


least  two  bottles  of  whiskey  a  month. 
Now  we  have  some  indication  that  if  a 
person  drinks  on  occasion,  he  ought 
not  to  be  considered  a  Cabinet  officer. 

Mr.  President,  when  I  came  back 
from  those  combat  missions— and  all 
my  colleagues  did  at  the  time,  my 
fellow  pilots— we  were  entitled  to  2  or 
3  ounces  of  whiskey  after  every 
combat  flight.  We  did  not  take  it.  The 
flight  surgeon  was  smart.  He  said,  "If 
you  all  save  this  up.  we  could  have  a 
real  squadron  party  once  in  a  while 
and  everybody  can  enjoy  this  whiskey 
we  get.  not  just  you  pilots."  And  we 
had  some  really  wing-bang  parties  in 
China. 

I  wonder  how  those  would  look  on 
my  FBI  report  now.  If  I  were  nominat- 
ed, would  they  go  back  and  ask  the 
guys  that  flew  with  me  in  World  War 
II.  "Did  you  ever  see  that  guy  get 
drunk?"  It  is  just  the  same  as  going 
back  and  asking  this  young  woman  if. 
17  years  ago,  John  Tower  proposi- 
tioned her. 

Incidentally,  Mr.  President,  I  ask 
unanimous  consent  that  the  article 
from  the  Wall  Street  Journal  be  print- 
ed in  the  Record,  along  with  the  list 
that  I  read  of  the  Senators  who  have 
been  confirmed  by  the  Senate  and  the 
time  it  has  taken  to  confirm  them. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Wall  Street  Journal,  Mar.  7, 
1989] 

Really,  FBI:  I  Have  No  Dirt  on  Tower 
(By  Karen  Elliott  House) 

I  was  a  source  for  the  Federal  Bureau  of 
Investigations  probe  of  Sen.  John  Tower. 
And,  if  my  experience  is  in  any  way  typical 
of  the  500  or  more  interviews  conducted  by 
FBI  agents  in  compiling  the  secret  dossier 
on  Sen.  Towers  career  and  character,  the 
U.S.  Senate  is  pursuing  its  debate  on  the 
basis  of  rumor,  gossip  and  innuendo  that 
any  American  citizen  clearly  would  consider 
character  assassination.  This  secret  FBI 
report,  of  course,  is  the  eye  of  the  hurricane 
engulfing  Sen.  Tower's  nomination  to  be 
secretary  of  defense  in  the  Bush  administra- 
tion. 

Since  not  one  of  100  senators,  many  of 
whom  have  served,  worked  and  traveled 
with  John  Tower  for  decades,  has  testified 
to  any  firsthand  knowledge  of  his  alleged 
drinking  and  skirt-chasing,  it  is  the  FBI 
report  that  is  being  wielded  as  the  murder 
weapon  to  destroy  not  only  his  nomination 
but  his  name.  Thus,  it  seems  instructive  to 
senators  and  citizens  to  recount  one  FBI 
interview,  how  it  originated,  what  it  pro- 
duced and  most  important,  how  easy  it 
would  have  been  to  pile  additional  innuendo 
on  the  bonfire  around  which  the  Senator  is 
gleefully  dancing. 

A  17-YEAR-OLD  RUMOR 

My  interview  began  with  a  call  one  after- 
noon a  few  weeks  ago  from  a  polite  FBI 
agent,  requesting  a  meeting.  I  guessed  the 
topic  was  John  Tower.  Two  days  earlier  I 
had  received  a  call  from  the  Los  Angeles 
Times  correspondent  in  Houston  requesting 
a  copy  of  a  newspaper  article  that  he  had 
been  told  contained  an  account  of  John 
Tower  propositioning  me  17  years  ago  when 


I  was  a  young  Washington  correspondent 
for  The  Dallas  Morning  News  I  had  indeed 
written  a  lengthy  profile  of  Sen.  Tower 
during  his  re-election  campaign  in  1972  in 
which  I  queried  him  on  rumors  of  his  fre- 
quent appearances  with  women  other  than 
his  wife  and  on  several  auto  accidents  in 
which  he  was  involved.  It  might  have  been  a 
better  story  if  Sen.  Tower  had  propositioned 
me,  but  he  didn't. 

The  only  offer  I  ever  had  from  Sen.  Tower 
was  a  polite  and  public  invitation  to  me  and 
by  inference  a  table  of  Dallas  Morning  News 
colleagues  to  join  him  for  "jazz  and  scram- 
bled eggs  "  after  a  White  House  correspond- 
ents' dinner  17  years  ago— an  invitation  I  de- 
clined and  which  seems  as  innocuous  in  ret- 
rospect as  it  did  at  the  time.  But  the  rumor 
mill  was  obviously  grinding  away. 

Within  hours  of  the  FBI  phone  call,  two 
polite  but  persistent  young  agents,  one 
male,  one  female,  showed  up  at  my  New 
York  office  for  what  tumeu  out  to  be  a  half- 
hour  interview.  They  quickly  explained  they 
had  received  an  anonymous  letter  saying 
that  if  they  wanted  "derogatory  informa- 
tion on  John  Tower."  to  contact  me  or  my 
then-roommate,  Sally  Shelton,  at  the  time  a 
legislative  assistant  to  Sen.  Lloyd  Bentsen 
(D.,  Texas). 

Having  passed  on  the  anonymous  charge, 
the  FBI  agents  then  graciously  offered  me 
anonymity  to  confirm  and  expand  on  it  or 
on  any  other  information  I  might  have 
about  misconduct  by  Sen.  Tower.  I  declined 
the  offer  of  anonymity.  I  also  explained 
that  not  only  did  I  have  no  firsthand  experi- 
ence with  any  misconduct  by  Sen.  Tower,  in 
my  reporting  efforts  17  years  ago  to  track 
down  similar  rumors,  I'd  been  unable  to  sub- 
stantiate gossip  about  Sen.  Tower's  "wo- 
manizing." 

So,  we  now  had  the  odd  situation  of  a  re- 
porter who  had  been  unable  to  confirm 
rumors  about  John  Tower  and  other  women 
at  that  time  now  being  asked  by  the  FBI  to 
anonymously  confirm  nunors  about  John 
Tower  propositioning  her.  With  this  trail 
clearly  leading  nowhere,  the  agente  politely 
pressed  for  any  other  information  I  might 
have— or  any  rumors  I  might  have  heard. 
All  I  could  do  was  acknowledge  that  rumors 
of  Sen.  Tower's  interest  In  women  have 
abounded  in  Washington  for  many  years.  I 
suggested  that  Ms.  Shelton.  who  had 
worked  on  Capitol  Hill  for  five  years,  might 
be  in  a  better  position  to  speak  factually. 

The  FBI,  indeed,  did  contact  Ms.  Shelton. 
In  her  case,  she  says,  the  agents  focused 
their  questions  on  rumors  of  "sexual  harass- 
ment"  by  Sen.  Tower  of  another  of  her 
roommates  who  worked  in  the  Senate.  Ms. 
Shelton,  now  a  retired  ambassador,  says  she 
was  startled  to  be  queried  about  events  so 
distant  and  distorted.  She  says  she  ex- 
plained to  the  FBI  that  she  had  heard 
rumors  of  the  senator's  "womanizing,"  but 
nothing  about  Sen.  Tower  sexually  harass- 
ing women  staffers  on  Capitol  Hill. 

Ms.  Shelton  is  as  perplexed  as  I  am  by  the 
rumor  process  that  has  led  us  to  be  even  pe- 
ripherally involved  In  the  Tower  investiga- 
tion. The  experience  also  leads  to  some 
other  reflections.  For  one  thing,  a  process  of 
rumors  begetting  rumors  offers  anyone  with 
the  slightest  shred  of  gossip  to  pass  it  on 
through  official  channels,  to  instigate  addi- 
tional FBI  inquiries  and  to  widen  further 
the  web  of  innuendo  in  which  the  senator  is 
snared.  Had  either  Ms.  Shelton  or  I  sought 
to  play  a  mischievous  role  in  the  nomination 
process,  we  had  ample  opportunity— indeed 
an  FBI  invitation— to  do  so. 
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Nothing  in  this  process  safeguards  the 
subject  of  the  inquiry  from  distortions  and 
outright  lies  except  the  possibiHty  that  such 
lies  might  be  leaked  to  the  press,  causing 
the  accuser's  word  to  be  put  on  record.  The 
irony,  of  course,  is  that  it  would  be  only  the 
unethical  leaking  of  lies  that  could  expose 
lies.  If  the  system  works  in  iU  intended  fur- 
tive fashion,  the  word  of  the  liar  is  protect- 
ed and  the  character  of  the  subject  may  be 
destroyed. 

SATBGUARDS  OF  JOURNALISM 

Journalism  also  relies  to  some  extent  on 
confidential  interviews  and  anonymous  in- 
formation. But  there  are  critical  differences. 
Good  journalism  encourages  people  to 
speak  on  the  record  and  offers  confidential- 
ity only  as  a  last  resort.  Good  journalism  re- 
quires double-  and  triple-sourcing  for  publi- 
cation of  any  controversial  information. 
Good  journalism  requires  that  the  target  of 
criticism  l>e  presented  with  the  specific 
charges  and  that  a  response  be  included  in 
the  original  article.  Finally,  the  most  impor- 
tant, the  article  lands  in  the  public  domain 
where  the  reporter's  reputation  is  on  the 
line  for  the  veracity  of  sources.  None  of 
these  protections  are  available  to  Sen. 
Tower  in  the  FBI's  investigatory  process. 

Beyond  all  this  is  the  substantive  issue  of 
what  possible  difference  it  can  make  to  the 
Senate  or  the  American  citizenry  whether 
Sen.  Tower  did  or  did  not  pursue  or  proposi- 
tion a  woman  17  years  ago— or  for  that 
matter  17  weeks  ago.  There  may  indeed  be 
substantive  issues  at  stake  in  this  nomina- 
tion and  those  might  include  current  or 
recent  alcohol  abuse  or  illegal  conflict  of  in- 
terest as  a  consultant  to  defense  corpora- 
tions. 

But  so  far  there  is  no  evidence  of  any  laws 
or  rules  being  broken  during  Mr.  Tower's 
period  as  a  defense  consultant.  As  for  alco- 
hol abuse,  the  conclusive  proof  that  he  isn't 
an  alcoholic  would  seem  to  rest  with  his 
fellow  senators  themselves— none  of  whom 
has  stood  up  to  say  that  in  decades  of  work- 
ing with  Mr.  Tower  in  all  sorts  of  places  at 
all  kinds  of  hours,  he  has  ever  seen  the 
former  senator  drunk.  It  begs  credulity  that 
any  alcoholic  could  hide  his  addiction  for 
that  long  from  that  many  colleagues.  Per- 
haps it  is  for  this  reason  that  so  much  of 
the  current  det>ate  is  focusing  on  the  alleged 
character  flaw  of  a  weakness  for  women. 

And,  to  the  extent  that  my  involvement  in 
the  womanizing  issue  is  one  small  strand  in 
the  pattern  under  debate,  the  tapestry  of 
John  Tower  being  woven  for  and  by  the 
Senate  is  a  tapestry  of  rumor,  gossip  and  in- 
nuendo. 

CONPIRMATIOIfS 

Name,  position,  year,  and  time  from  ap- 
pointment to  confirmation: 

Philander  Knox.  Secretary  of  State.  1909, 
March  5- March  5. 

Albert  B.  Pall,  Interior  Secretary,  1921, 
March  4-March  4. 

John  W.  Weeks,  War.  1931.  March  4- 
March4. 

Harry  S.  New.  Post  Office.  1923,  February 
27-Pebruary  27. 

Frank  B.  Kellog.  Secretary  of  State.  1925. 
February  14-February  16. 

Cordell  Hull.  Secretary  of  SUte.  1933, 
March  4-March  4. 

Claude  Swanson.  Navy.  1933,  March  4- 
March4. 

James  P.  Byrnes.  Secretary  of  State.  1945. 
July  2-July  2. 

L.B.  Schwellenbach,  Labor  Secretary. 
1945.  May  24-May  31. 


1956. 


1980. 


1981. 


1985. 


1988. 


James  McGrath,  Attorney  General,  1949, 
August  2-August  18. 

John  Foster  Dulles.  Secretary  of  SUte. 
1953.  January  20-January  21. 

Sinclair  Weeks.  Commerce.  1953.  January 
20-January  21. 

Frederick  Seaton.  Interior  Secretary. 
May  28-June  6. 

Wifliam  Saxbe.  Attorney  General.  1973. 
December  14-December  19. 

Edmund  Muskie.  Secretary  of  State, 
May  5-May  7. 

Richard  Schweiker.  HHS  Secretary, 
January  20-January  21. 

William  T.  Brock,  Labor  Secretary, 
April  17-April  26. 

Nicholas  Brady.  Treasury  Secretary. 
August  10-September  14. 

John  Tower.  Defense  Secretary,  1989,  Jan- 
uary 20-? 

Mr.  STEVENS.  Mr.  President,  my 
friend  is  not  an  alcoholic.  My  friend 
John  Tower  does  not  have  an  alcohol 
problem.  My  friend  John  Tower,  in 
the  record  that  is  upstairs  in  S-407 
that  everyone  is  talking  about,  if 
anyone  reads  it  thoroughly,  has  not 
had  any  instance  reported  to  us  where 
he  had  been  the  subject  of  alcohol 
abuse. 

Is  it  time  to  recess,  Mr.  President? 

The  PRESIDING  OFFICER.  Yes,  it 
is. 


RECESS 

The  PRESIDING  OFFICER.  The 
time  of  12:30  p.m.  having  arrived, 
under  the  previous  order,  the  Senate 
will  now  stand  in  recess  until  the  hour 
of  2:15  p.m. 

Thereupon,  at  12:30  p.m.,  the  Senate 
recessed  until  2:15  p.m.;  whereupon, 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Bincaman]. 

Mr.  FOWLER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  may  I 
ask  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  just 
before  the  recess,  I  was  speaking— and 
I  will  not  speak  very  much  longer— 
and  I  just  wanted  to  complete  those 
thoughts  if  I  may.  First,  however,  let 
me  tell  the  Members  of  the  Senate,  I 
assume  everyone  has  this  letter  from 
my  good  friend  P.X.  Kelley,  retired 
general  and  former  Commandant  of 
the  U.S.  Marine  Corps.  Mr.  President, 
I  was  called  last  evening  by  a  friend, 
who  is  a  long  way  away,  who  said, 
"What  is  all  this  stuff  you  are  putting 
in  the  Record?"  The  comment  was 
made  that  "people  who  read  that 
Record  may  know  what  you  are  put- 
ting in  there,  but  I  don't  follow  what 
you  are  putting  in.  What  are  you  put- 
ting in  there?" 


Let  me  read  this  letter  if  I  may  from 
P.X.  Kelley.  It  wiU  not  take  but  a 
minute. 

Last  Wednesday.  19  retired  Generals  and 
Admirals  from  the  Army,  Navy,  Air  Force, 
and  Marine  Corps,  all  of  whom  have  known 
the  Honorable  John  Tower  for  many  years, 
forwarded  a  telegram  to  the  Commander-in- 
Chief  of  the  Armed  Forces,  strongly  sup- 
porting the  nomination  for  Secretary  of  De- 
fense of  this  exceptional  American.  I  believe 
that  this  act  Is  unprecedented  In  the  history 
of  our  Country,  and  have  attached  a  copy  of 
the  text  for  your  examination. 

I  have  known  Senator  Tower  professiona- 
ly.  socially,  and  personally  for  over  a 
decade,  and  one  of  my  sincerest  regrets  is 
that  I  retired  before  having  an  opportunity 
to  serve  under  him  while  he  is  our  Secretary 
of  Defense.  It  is  my  strong  conviction  that 
history  will  identify  him  as  one  of  the  great- 
est patriots  and  statesmen  of  our  genera- 
tion. 

I  urge  you  to  judge  Senator  Tower  on  his 
unique  professional  qualification  to  lead  our 
defense  establishment.  The  young  men  and 
women  who  today  are  serving  in  the  uni- 
form of  their  Country  deserve  to  have  John 
Tower  at  the  helm. 

I  am  sending  this  same  letter  to  all  mem- 
bers of  the  United  States  Senate. 

With  warmest  best  wishes.  I  am. 
Most  respectfully. 

P.X.  Kelley. 

The  attachment  is  the  telegram  to 
the  President: 

We  have  served  as  General  and  Flag  Offi- 
cers In  the  Armed  Forces  of  the  United 
States. 

We  commanded  the  military  forces  upon 
whose  successful  performance  the  security 
of  the  American  people  depends. 

We  know  John  Tower  well,  and  have 
known  him  for  many  years. 

In  our  relationships  with  John  Tower,  we 
have  found  him  to  be  superbly  qualified  in 
every  respect,  both  professionally  and  per- 
sonally, to  serve  the  Nation  as  Secretary  of 
Defense  and  in  the  chain-of-command.  We 
would  be  honored  to  serve  under  him.  and 
the  uniformed  men  and  women  of  our  coun- 
try would  unquestionably  benefit  from  his 
leadership. 

We  strongly  support  your  nomination  of 
this  exceptional  American. 

Signed  by: 

Gen.  Robert  H.  Barrow.  USMC  (Ret.), 
former  Commandant  of  the  Marine  Corps. 

Gen.  Richard  E.  Cavazos,  USA  (Ret.), 
former  Commanding  General.  Forces  Com- 
mand. 

Gen.  Bennle  L.  Davis.  USAF  (Ret.), 
former  Commander-in-Chief,  Strategic  Air 
Command. 

Gen.  Raymond  G.  Davis.  USMC  (Ret.), 
former  Assistant  Commandant  of  the 
Marine  Corps  and  Medal  of  Honor  recipient. 

Gen.  Charles  A.  Gabriel.  USAF  (Ret.), 
former  Chief  of  Staff  of  the  Air  Force. 

Adm.  Thomas  B.  Hayward.  USN  (Ret.), 
former  Chief  of  Naval  Operations. 

Lt.  Gen.  James  F.  Hollingsworth.  USA 
(Ret.),  former  Commanding  General,  \ 
Corps,  Korea. 

Adm.  James  L.  Holloway.  Ill,  USN  (Ret.), 
former  Chief  of  Naval  Operations. 

Gen.  Samuel  Jaskilka.  USMC  (Ret,), 
former  Assistant  Commandant  of  the 
Marine  Corps. 

Gen.  Paul  X.  Kelley.  USMC  (Ret.),  former 
Commandant  of  the  Marine  Corps. 
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Adm.  George  E.R.  Klnnear,  II,  USN 
(Ret.),  former  U.S.  Representative.  NATO 
Military  Committee. 

Gen.  William  A.  Knowlton.  USA  (Ret.), 
former  U.S.  Representative.  NATO  Military 
Committee. 

Adm.  Wesley  L.  McDonald.  USN  (Ret.), 
former  Supreme  Allied  Commander  Atlantic 
and  Commander-in-Chief  Atlantic. 

Gen.  Bryce  Poe.  USAF  (Ret.),  former 
Commander,  Air  Force  Logistics  Command. 

Gen.  John  Roberts.  USAF  (Ret.),  former 
Commander,  Air  Training  Command. 

U.  Gen.  Thomas  R.  Stafford,  USAF 
(Ret.),  former  Astronaut. 

Gen.  William  C.  Westmoreland,  USA 
(Ret.),  former  Chief  of  Staff  of  the  Army. 

Gen.  Louis  H.  Wilson,  USMC  (Ret.), 
former  Commandant  of  the  Marine  Corps 
and  Medal  of  Honor  recipient. 

Adm.  Elmo  R.  Zumwalt,  Jr.,  USN  (Ret.), 
former  Chief  of  Naval  Operations. 

Mr.  President.  I  ask  that  the  full 
text  be  printed  in  the  Record. 

Mr.     BINGAMAN     addressed     the 
Chair. 
Mr.  COHEN.  Will  the  Senator  yield. 
There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 

Record,  as  follows: 

March  6. 1989. 

Hon.  Ted  Stevens, 

U.S.  Senate,  Washington.  DC. 

Dear  Senator  Stevens:  Last  Wednesday, 
19  retired  Generals  and  Admirals  from  the 
Army.  Navy.  Air  Force,  and  Marine  Corps, 
all  of  whom  have  known  the  Honorable 
John  Tower  for  many  years,  forwarded  a 
telegram  to  the  Commander-in-Chief  of  the 
Armed  Forces,  strongly  supporting  the  nom- 
ination for  Secretary  of  Defense  of  this  ex- 
ceptional American.  I  believe  that  this  act  is 
unprecedented  in  the  history  of  our  Coun- 
try, and  have  attached  a  copy  of  the  text  for 
your  examination. 

I  have  known  Senator  Tower  professional- 
ly, socially,  and  personally  for  over  a 
decade,  and  one  of  my  sincerest  regrets  is 
that  I  retired  before  having  an  opportunity 
to  serve  under  him  while  he  is  our  Secretary 
of  Defense.  It  is  my  strong  conviction  that 
history  will  identify  him  as  one  of  the  great- 
est patriots  and  sUtesmen  of  our  genera- 
tion. 

I  urge  you  to  judge  Senator  Tower  on  his 
unique  professional  qualification  to  lead  our 
defense  establishment.  The  young  men  and 
women  who  today  are  serving  in  the  uni- 
form of  their  Country  deserve  to  have  John 
Tower  at  the  helm. 

I  am  sending  this  same  letter  to  all  mem- 
bers of  the  United  States  Senate. 

With  warmest  best  wishes,  I  am. 
Most  respectfully, 

P.X.  Kelley. 

reneraU  U.S.  Marine  Corps  (Ret),  ZSth 
Commandant  of  the  Marine  Corps. 

Attachment 

Text  of  a  telegram  sent  to  the  Command- 
er-in-Chief of  the  Armed  Forces  by  19  re- 
tired senior  officers  on  March  1.  1989.  in 
support  of  the  Honorable  John  Tower  for 
Secretary  of  Defense: 
To  the  President 

We  have  served  as  General  and  Flag  Offi- 
cers in  the  Armed  Forces  of  the  United 

Cf of AC 

We  commanded  the  military  forces  upon 
whose  successful  performance  the  security 
of  the  American  people  depends. 

We  know  John  Tower  well,  and  have 
known  him  for  many  years. 


In  our  relationships  with  John  Tower,  we 
have  found  him  to  be  superbly  qualified  in 
every  respect,  both  professionally  and  per- 
sonally, to  serve  the  Nation  as  Secretary  of 
Defense  and  in  the  chain-of-command.  We 
would  be  honored  to  serve  under  him.  and 
the  uniformed  men  and  women  of  our  coun- 
try would  unquestionably  benefit  from  his 
leadership. 

We  strongly  support  your  nomination  of 
this  exceptional  American. 
Signed: 

Gen.  Rober  H.  Barrow.  USMC  (Ret.), 
former  Commandant  of  the  Marine  Corps. 

Gen.  Richard  E.  Cavazos,  USA  (Ret.), 
former  Commanding  General.  Forces  Com- 
mand. 

Gen.  Bennie  L.  Davis.  USAF  (Ret.), 
former  Commander-in-Chief,  Strategic  Air 
Command. 

Gen.   Raymond  G.   Davis,   USMC  (Ret.), 

former     Assistant     Commandant     of     the 

Marine  Corps  and  Medal  of  Honor  recipient. 

Gen.    Charles   A.   Gabriel.   USAF   (Ret.). 

former  Chief  of  Staff  of  the  Air  Force. 

Adm.  Thomas  B.  Hay  ward.  USN  (Ret.), 
former  Chief  of  Naval  Operations. 

Lt.  Gen.  James  F.  Hollingsworth.  USA 
(Ret.),  former  Commanding  General.  I 
Corps.  Korea. 

Adm.  James  L.  Holloway.  III.  USN  (Ret.), 
former  Chief  of  Naval  Operations. 

Gen.  Samuel  Jaskilka.  USMC  (Ret.), 
former  Assistant  Commandant  of  the 
Marine  Corps. 

Gen.  Paul  X.  Kelley,  USMC  (Ret.),  former 
Commandant  of  the  Marine  Corps. 

Adm.  George  E.R.  Kinnear.  II.  USN 
(Ret.),  former  U.S.  Representative.  NATO 
Military  Committee. 

Gen.  William  A.  Knowlton.  USA  (Ret.), 
former  U.S.  Representative.  NATO  Military 
Committee. 

Adm.  Wesley  L.  McDonald.  USN  (Ret.), 
former  Supreme  Allied  Commander  Atlantic 
and  Commander-in-Chief  Atlantic. 

Gen.    Bryce    Poe.    USAF    (Ret.),    former 
Commander.  Air  Force  Logistics  Command. 
Gen.  John  Roberts.  USAF  (Ret.),  former 
Commander.  Air  Training  Conrunand. 

Lt.  Gen.  Thomas  R.  Stafford.  USAF 
(Ret.),  former  Astronaut. 

Gen.  William  C.  Westmoreland,  USA 
(Ret.),  former  Chief  of  Staff  of  the  Army. 

Gen.  Louis  H.  Wilson,  USMC  (Ret.), 
former  Commandant  of  the  Marine  Corps 
and  Medal  of  Honor  recipient. 

Adm.  Elmo  R.  Zumwalt.  Jr..  USN  (Ret.). 
former  Chief  of  the  Naval  Operations. 

Mr.  STEVENS.  May  I  just  complete 
the  statement  I  want  to  maice? 

Mr.  FOWLER.  Reserving  the  right 
to  object,  I  shall  not  object. 

The  PRESIDING  OFFICER.  The 
Senator  shall  state  his  objection. 

Mr.  FOWLER.  But  has  the  Senator 
concluded  his  remarks  or  had  he  not? 
Mr.  STEVENS.  No.  I  have  not  com- 
pleted them. 

Mr.  FOWLER.  I  am  just  asking  for 
information. 

I  will  not  object.  The  Senator  has 
the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  is  recognized. 

Mr.  STEVENS.  Mr.  President.  I  do 
not  understand  the  interception  of  the 
Senator  from  Georgia.  I  think  I  have 
the  floor. 

Mr.  FOWLER.  The  Senator  has  the 
floor. 


The    PRESIDING    OFFICER.    The 
Senator  from  Alaska  retains  the  floor. 
Mr.  COHEN.  Will  the  Senator  yield 
for  a  question. 

Mr.  STEVENS.  I  do  want  to  finish 
this,  if  I  may. 

Mr.  COHEN.  Will  the  Senator  yield 
for  a  question. 
Mr.  STEVENS.  One  quick  question. 
Mr.    COHEN.    Does    the    Senator's 
statement  or  letters  contain  a  tran- 
script of  the  press  conference  held  by 
General  Kelley  and  General  Davis  and 
Admiral  Holloway? 
Mr.  STEVENS.  No.  it  does  not. 
Mr.  COHEN.  I  ask  whether  or  not 
he  would  be  willing  to  include  at  the 
conclusion  of  his  remarks  a  copy  of 
the  transcript  of  these  gentlemen? 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  that  be  added 
in  addition  to  the  letter  that  I  just  put 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Transcript 
General  P.X.  Kelley.  Good  afternoon 
ladies  and  gentlemen.  First.  I  would  like  to 
thank  you  very  much  for  being  here  on  such 
short  notice.  I'm  P.X.  Kelley.  former  Com- 
mandant of  the  United  States  Marine 
Corps.  With  me  are  Admiral  James 
Holloway,  former  Chief  of  Naval  Operations 
and  was  also  a  member  of  the  very  prestigi- 
ous Packard  Commission  and  General 
Bennie  Davis,  former  Commander  in  Chief. 
Strategic  Air  Command  and  who  I  have  offi- 
cially known  over  two  decades. 

First.  I'd  like  to  read  a  telegram  that  was 
sent  to  our  Commander  in  Chief,  the  Presi- 
dent, this  past  Wednesday— copies  of  which 
I  have  given  you. 
"To  the  President: 

"We  have  served  as  Generals  and  Flag  Of- 
ficers in  the  Armed  Forces  of  the  United 
States. 

•'We  commanded  the  military  forces  upon 
whose  successful  performance  the  security 
of  the  American  people  depends. 

"We  know  John  Tower  well,  and  have 
known  him  for  many  years. 

"In  our  relationships  with  John  Tower,  we 
have  found  him  to  be  superbly  qualified  In 
every  respect,  both  professionally  and  per- 
sonally, to  serve  the  Nation  as  Secretary  of 
Defense  and  in  the  chaln-of-command.  We 
would  be  honored  to  serve  under  him,  and 
the  uniformed  men  and  women  of  our  coun- 
try would  unquestionably  benefit  from  his 
leadership. 

"We  strongly  support  your  nomination  of 
this  exceptional  American." 

This  telegram  was  signed  by  19  retired 
Generals  and  Admirals,  and  I'd  just  like  to 
quickly  run  through  their  names  to  give  you 
a  flavor  of  just  who  they  were. 

General  Robert  H.  Barrow.  USMC  (Ret.). 
My  predecessor  as  Commandant  of  the 
Marine  Corps,  an  exceptional  combat  hero 
in  three  wars. 

General  Richard  E.  Cavasos.  USA  (Ret.). 
A  very,  very  well  respected  member  of  the 
Hispanic  community. 

General  Bennie  L.  Davis.  USAF  (Ret.). 
Standing  to  my  left  who  I  have  mentioned 
as  former  Commander  in  Chief  of  our  Stra- 
tegic Air  Command. 

General  Raymond  G.  Davis.  USMC  (Ret.). 
Assistant     Commandant     of     the     Marine 
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Corps,  a  resident  of  the  State  of  Georgia, 
and  Medal  of  Honor  winner  from  Korea. 

I've  known  John  Tower  since  1974.  and  I 
would  keep  the  same  elaborations  that  ap- 
peared regularly  before  the  Armed  Services 
Committee  to  testify.  And  from  that  time  I 
was  impressed  with  John  Tower's  ability  as 
a  member  of  that  Armed  Services  Commit- 
tee. After  my  retirement.  I  maintained  an 
association  with  John  Tower.  I  consider 
myself  a  good  friend,  and  my  respect  for  his 
abilities,  his  leadership,  has  grown  as  I  have 
observed  him  as  Chairman  of  the  Armed 
Services  Committee.  As  a  matter  of  fact. 
I've  supported  John  Tower  for  the  position 
of  Secretary  of  Defense  ever  since  we  asked 
the  Republican  Administration  as  a  possibil- 
ity. I  supported  him  because  of  his  intellect, 
his  intelligence,  integrity,  his  experience, 
and  his  toughness. 

I  was  delighted  when  President  Bush 
nominated  him  for  the  position  of  Secretary 
of  Defense.  I  have  to  say  that  I've  become 
shocked  and  disillusioned  and  outraged  at 
the  slanderous  allegations  that  have  Jeop- 
ardized his  nomination.  I've  never  seen 
John  Tower  under  the  influence  of  liquor. 
I've  never  seen  John  To'*er  conduct  himself 
with  impropriety  toward  a  woman.  I'm  abso- 
lutely convinced  he  is  in  every  respect,  the 
best  qualified  person  today  to  serve  as  our 
secretary  of  defense.  And  I'm  here  right 
now  to  offer  my  full  support  on  John 
Tower's  behalf  because  I  frankly  consider  it 
to  be  my  public  duty.  Thank  you. 

Gen.  Davis.  I  too  have  known  John  Tower 
for  many,  many  years.  I  first  encountered 
John  Tower  back  in  1968  when  I  was  flying 
combat  in  southeast  Asia.  John  Tower,  who 
I  am  sure  most  of  you  know,  made  one  of 
his  many  trips  to  southeast  Asia  to  provide 
that  [inaudible]  presence  among  the  troops 
who  were  then  deployed  and  in  combat.  I 
have  known  John  Tower  for  over  more  than 
20  years,  very  closely,  when  I  headed  Air 
Force  Personnel  and  John  Tower  as  a  Sena- 
tor provided  the  necessary  support  for  all  of 
our  people  programs.  He  was  one  of  the  first 
spokesman  to  increase  the  use  of  women  in 
the  service,  and  in  particularly  the  United 
States  Air  Force.  At  the  Air  Force  Training 
Command,  which  is  headquartered  in 
Texas.  San  Antonio  Texas,  and  its  base 
structure  is  in  Texas  across  the  south  east. 
John  Tower  made  many,  many  visits  to  my 
bases.  I  have  never  seen  John  Tower  inebri- 
ated. I  have  never  seen  John  Tower  on  any- 
thing but  on  his  best  behavior.  John  Tower 
is  an  example,  an  example  that  should  be 
followed  by  all  of  us.  When  I  was  Command- 
er in  Chief  of  the  Strategic  Air  Command. 
John  Tower  was  mightily  interested  in  the 
strategic  nuclear  deterrence  of  this  nation.  I 
can  say  without  reservation,  it  would  be  my 
pleasure  to  serve  in  a  command  chain  that 
had  John  Tower  in  it.  I  don't  think  there's 
any  question  about  his  superb  intellect,  in 
what  he  brings  to  the  job,  with  his  great 
knowledge  of  foreign  affairs,  with  his  great 
knowledge  of  nuclear  matters,  and  with  his 
great  knowledge  of  alliances  throughout  the 
world.  I  am  shocked  to  read  some  of  the  al- 
legations, because  in  my  over  20  years  of  in- 
timate, knowledge  of  John  Tower's  behavior 
I  consider  John  Tower  a  moral  man,  a  man 
of  great  integrity,  and  certainly  the  finest 
candidate  to  be  secretary  of  defense  of  any 
person  that  I've  know  over  the  last  35  years. 

Thank  you  very  much. 

Gen.  KELXfY.  We'd  be  very  happy  right 
now  to  take  any  questions  that  you  would 
like  to  ask  of  any  of  us. 

Q.  What  effect  do  you  think  the  delay  and 
controversy  is  having  on  the  Pentagon  now. 
and  what  lingering  damage? 


UMI 


Adm.  HoLLOWAY.  I  don't  believe  that.  As  a 
matter  of  fact.  I  don't  believe  that  because 
as  we  all  know,  he  is  participating  in  policy 
discussions,  in  budget  discussions,  and  full 
discussions  with  the  Pentagon  and  laying 
out  the  policies  that  have  been  enunciated 
by  the  President. 

Q.  Do  any  of  you  feel  that  even  if  he  wins 
this  battle  and  is  confirmed,  the  Pentagon's 
budget  fight  [inaudible]  victims  would  t>e 
damaged  because  they  would  have  a  wound- 
ed Secretary  of  Defense. 

Gen.  Kellzy.  Absolutely  not.  John  Tower 
is  not  wounded  by  anybody  or  anything. 
John  Tower  is  a  very  strong,  very  tough  in- 
dividual, and  John  Tower  will  lead  the  De- 
partment of  Defense  with  leadership  that 
will  be  unparalleled. 

Q.  Let  me  just  add  that  there  seems  to  be 
a  feeling  that  this  would  be  John  Tower's 
budget? 

Gen.  Keixey.  This  is  the  President's 
budget.  This  is  the  President's  program, 
John  Tower  as  secretary  of  defense  is  re- 
sponsible for  enunciating  that  program  to 
the  Congress  and  he  already  is  aware  of  the 
President's  positions,  his  priorities,  and  is 
well  prepared  to  carry  that  message  for- 
ward. 

Q.  Gen.  Kelley.  it  appears  that  by  organiz- 
ing this  news  conference  that  you  talked  to 
either  John  Tower  or  the  White  House  and 
coordinated  in  some  way  what  you're  doing, 
and  with  what  they're  doing  in  support  of 
Tower. 

Gen.  Keixey.  The  only  three  people  I 
talked  to  to  put  together  this  news  confer- 
ence, with  the  exception  of  calling  the  Asso- 
ciated Press  and  UPI,  the  only  three  people 
I  talked  to  are  the  two  gentleman  who  are 
up  here  with  me,  and  Julie  who  reserved  the 
room  for  me,  which  by  the  way.  all  three  of 
us  are  paying  for. 

Gen.  Davis.  I  think  that  there  is  some  in- 
dication that  we  had  no  prior  coordination 
is  the  fact  that  the  President's  Press  Secre- 
tary is  speaking  at  the  same  time. 

Q.  Gentleman,  how  do  you  view  the  cur- 
rent Chairman  of  the  Senate  Armed  Serv- 
ices Committee's  position  that  Tower  is 
unfit  to  serve  in  a  chain  of  command? 

Gen.  Davis.  Well,  we  certainly  disagree 
with  that  position,  but  everybody  is  entitled 
to  their  own  views,  and  we  all  know  and  re- 
spect Senator  Nunn.  I've  known  Senator 
Nunn  for  at  least  ten  years,  and  have  ap- 
peared l>efore  him  many,  many  times  in 
hearings,  but  we  disagree  on  that  point.  We 
think  that  John  Tower  is  the  l)est  qualified 
person  that  we  know  of  to  t>e  Secretary  of 
Defense. 

Adm.  HoixowAY.  Let  me  point  out  that 
we're  coming  before  you  as  experienced 
military  leaders.  I.  for  example,  during  the 
period  that  I  was  head  of  the  Navy,  served 
under  three  Secretaries  of  Defense.  I  believe 
that  I  have  an  appreciation  for  the  require- 
ments of  that  job.  and  I  also  consider  that  I 
have  an  understanding  of  what  it  takes  to 
make  that  job  effective.  Prom  the  perspec- 
tive of  the  military.  I  think  we  are  saying  we 
have  quite  a  different  view  than  the  present 
Chairman  of  the  Senate  Armed  Services 
Committee  and  we're  up  here  to  tell  you 
that,  that  we  think  our  view  is  important 
and  that  you  should  hear  it. 

Q.  Gentleman.  I  got  here  late,  but  if  in 
fact  you  believe  that  some  of  the  allegations 
atwut  Mr.  Tower,  including  his  excessive 
drinking  in  the  70's  and  SO's,  was  solid 
enough,  would  you  then  have  questions 
about  him  being  in  a  position  of— a  chain  of 
command— in  terms  of  the  nuclear  aspect. 

Gen.  Kelley:  You're  asking  a  real  hypo- 
thetical question.  What  we  have  said,  and 


you  did  indeed  come  in  late,  we  said  we  have 
19  General  Officers  and  Admirals  who  have 
never  seen  John  Tower  under  the  influence 
of  alcohol. 

Q.  You  still  didn't  answer  the  question  sir, 
would  someone  with  an  alcoholic  problem, 
or  is  shown  to  have  one,  be  unfit  based  on 
what  you  know  the  military  code  to  be,  to 
t>e  in  a  position — chain  of  command — deal- 
ing with  nuclear  weapons? 

Gen.  Davis.  I  probably  had  the  most 
direct  experience  with  nuclear  weapons  over 
14  years,  four  of  those  as  Commander  in 
Chief  Strategic  Air  Command.  We  had  said, 
and  we  reiterate,  we  have  no  problem  with 
John  Tower  in  a  leadership  position,  no 
problem  with  John  Tower  in  the  chain  of 
command.  John  Tower  is  a  man  of  great  In- 
tegrity, great  morals,  great  honesty  and  we 
think  he  is  the  best  man  for  the  Job. 

That's  it.  That's  all. 

Gen.  Kelley:  Thank  you  all  very  much. 

Mr.  STEVENS.  Mr.  President,  I  had 
but  a  few  points  to  make  before  we  re- 
cessed. One  is  to  make  sure  again  we 
know  what  we  are  talking  about,  about 
John  Tower's  relationship  to  alcohol. 
John  Tower  does  not  have  an  alcohol 
dependence.  No  one  has  ever  stated 
that  he  did. 

I  think  we  must  be  specific  in  what 
we  are  talking  about.  Those  people 
who  are  saying  that  John  Tower  has 
an  alcohol  problem  are  stating  a  prob- 
lem in  their  mind,  not  a  medical  prob- 
lem as  defined  by  anyone  in  this 
record.  There  is  no  evidence  in  this 
record  that  John  Tower  has  an  alcohol 
dependence;  but  as  I  have  stated  in 
the  past.  I  want  to  try  to  ask  the 
Senate  to  be  careful. 

As  I  stated  this  morning.  I  am  from 
the  generation  of  World  War  II.  When 
we  were  overseas,  we  received  our  PX 
rations,  which  included  whiskey.  Ev- 
erybody I  knew  drank  whiskey  over- 
seas. As  I  said,  we  were  even  entitled 
to  a  flight  allowance  after  we  finished 
a  combat  mission. 

We  have  come  through  two  wars 
since  then.  The  last  one.  in  Vietnam, 
involved  another  substance.  It  in- 
volved drugs,  particularly  marijuana. 
We  are  now  setting  a  standard  here 
that  this  man  should  not  be  a  Cabinet 
officer  because  he  has  been  reported 
to  have  used  too  much  alcohol  at 
times.  I  think  I  have  said  that  precise- 
ly. He,  himself,  said.  "I  draJik  too 
much  at  times." 

Mr.  President,  the  military  regula- 
tions pertaining  to  drug  use  are  very 
rigid,  any  single  use  of  marijuana  dis- 
qualifies a  person  from  continuing  to 
serve  in  the  military.  I  call  attention 
specifically,  for  instance,  to  Navy  in- 
struction 5350.  That  regulation  speci- 
fies that  the  first  incident  of  any  drug 
use  disqualifies  any  officer  or  senior 
enlisted  personnel  from  further  serv- 
ice. 

With  respect  to  those  people  who 
have  served  our  country  in  Vietnam: 
Some  Members  of  this  body  have  said 
that  they  used  marijuana  at  one  time. 
Is  that  a  disqualification?  Where  are 
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we  going  with  these  new  standards 
here?  Some  Senators  have  mentioned 
the  Department  of  Defense  nuclear 
weapon  personnel  reliability  regula- 
tions, and  say  that  John  Tower  could 
not  qualify  to  serve  on  a  nuclear  sub- 
marine, in  their  judgment,  because  in 
their  judgment  he  has  an  alcohol 
problem.  The  regulations  do  not  sup- 
port that. 

As  I  read  the  regulation  this  morn- 
ing, "any  irresponsible  use  of  an  alco- 
holic beverage  that  leads  to  miscon- 
duct, unacceptable  social  behavior,  im- 
pairing work  performance,  physical  or 
mental  health  problems,  financial  irre- 
sporisibility.  personnel  relationship 
problems"  are  definitions  of  alcohol 
abuse— disqualification  comes  under  a 
different  category. 

I  believe  that  the  Senate— at  least 
some  Members  of  the  Senate— is  set- 
ting standards  now  that  are  based 
upon  rumor  and  iiuiuendo.  statements 
that,  in  my  judgment,  by  the  record, 
have  been  totally  contradicted,  to  the 
point  that,  in  my  judgment.  I  do  not 
see  how  anyone  can  reach  the  conclu- 
sion that  John  Tower  has  any  alcohol 
problem,  as  such. 

It  is  my  feeling  that  we  ought  not 
set  a  new  standard.  It  is  unique.  Mr. 
President,  that  with  respect  to  a 
former  Senator,  we  can  stand  before 
the  Senate  and  state  here,  as  Senators, 
that  we  have  known  this  man  for  over 
24  years,  and  none  of  us.  no  one 
person,  pro  or  con.  can  say  that  he 
ever  saw  John  Tower  inebriated  or  out 
of  control,  or  that  he  knows  of  his  own 
knowledge  that  he  had  a  drinking 
problem.  To  the  contrary,  those  of  us 
who  knew  him  very  well  stated  he  had 
none. 

Again,  let  me  point  out  that  one  of 
the  circumstances  that  led  some 
people  to  conclude  that  John  Tower 
ougiit  not  be  confirmed  were  reports 
concerning  Geneva.  This  is  the  letter 
that  was  specifically  objected  to  by  my 
friend  when  he  called. 

Yesterday.  I  put  in  the  Record  this 
letter,  and  this  will  be  my  last  com- 
ment. I  think  that  Max  Kampelman  is 
one  of  the  great  Americans  of  our  age. 
He  has  dedicated  himself,  at  severe 
strain  to  his  own  health,  to  be  our  am- 
bassador in  negotiations  on  many  oc- 
casions. He  was  the  chief  of  the  U.S. 
delegation  to  the  nuclear  and  space 
arms  talks  in  Geneva.  He  wrote  this 
letter  on  March  1.  It  is  in  the  Wash- 
ington Post  for  March  1. 

A  brief  innocuous  paragraph  at  the  end  of 
a  story  [Feb.  23].  an  abbreviated  and  dis- 
torted leak,  and  suddenly  two  fine  ladies, 
hard-working  government  secretaries,  have 
a  cloud  hanging  over  their  head.  John 
Tower's  two  secretaries,  to  the  best  of  my 
knowledge,  have  served  our  country  well.  I 
know  of  no  reason  to  question  that  judg- 
ment or  their  character. 

Furthermore,  without  intending  to  influ- 
ence or  intrude  on  the  prerogatives  of  the 
Senate,  I  will  add  that  I  have  never  seen 
John  Tower  intoxicated,  out  of  control  or 


behave  in  an  ungentlemanly  manner.  We 
worked  closely  together  in  Geneva  for  14 
months,  during  which  he  was  at  all  times  a 
professional  in  the  best  sense  of  that  word 
and  a  negotiator  of  skill  and  sensitivity. 

During  the  past  four  years  of  the  Nuclear 
and  Space  Arms  Talks  in  Geneva,  more 
than  100  Americans  have  served  their  coun- 
try, under  my  direction,  with  zeal,  dedica- 
tion, competence  and  patriotism.  The  Amer- 
ican people.  Congress  and  the  press  should 
not  permit  rumors  and  innuendo  to  distort 
the  extraordinarily  fine  service  performed 
by  these  men  and  women.  I  am  proud  of 
them,  and  so  should  we  all  be  proud  of 

them. 

Max  M.  Kampelman. 

Washington. 

Mr.  President,  there  is  another  man 

who  served  in  a  unique  relationship  to 

John  Tower:  14  months,  long  meetings 

with  the  Soviets,  long  staff  meetings 

afterward.  I  have  been  at  meetings  in 

their  office  at  7  in  the  morning,  and  I 

have  been  with  them  until  11  or  12 

o'clock   at   night.    No    one   will   ever 

really  comprehend  the  dedication  of 

these  people.  If  there  ever  was  a  time 

when    anyone    had    a    chance,    even 

better  than  those  of  us  who  served 

with  him  for  so  long,  to  know  John 

Tower.  Max  Kampelman  knows  John 

Tower.  I  am  really  proud  to  have  this 

letter  from  that  fine  American  to  put 

in  the  Record  once  again. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President,  I 
intend  to  spend  just  a  few  minutes  ex- 
plaining some  of  my  views  on  the 
Tower  nomination  at  this  time. 

First,  I  want  to  just  point  to  the  FBI 
report  with  respect  to  certain  allega- 
tions. Some  say  that  it  is  more  than  an 
allegation,  and  I  believe  the  report  re- 
futes what  the  Senator  from  Alaska 
just  said  about  Mr,  Tower  and  the 
"drinking  problem."  The  committee 
report  states  on  page  10: 

The  record  of  the  FBI  report  and  the 
committee's  own  review  show  a  clear  pat- 
tern of  excessive  drinking  and  alcohol  abuse 
by  Senator  Tower  during  the  1970's. 

It  goes  on: 

Senator  Tower  and  his  close  associates 
and  friends  have  conceded  that  Senator 
Tower  had  a  drinking  problem  in  the  1970's. 
Even  the  administration  has  acknowledged 
that  the  nominee  had  a  pattern  of  excessive 
drinking  during  this  period.  There  is  sub- 
stantial evidence  that  this  pattern  contin- 
ued in  the  1980's. 

So  it  is  a  little  bit  of  an  exaggeration 
to  leave  the  record  stating  that 
nobody  can  show  that  Senator  Tower 
had  any  drinking  problem  ever.  Sena- 
tor Tower,  himself,  says  that  he  did, 
and  that  is  to  his  credit.  As  anybody 
knows  who  has  dealt  with  people  who 
have  a  drinking  problem,  or  other 
abuse  problems,  the  first  step  to  solv- 
ing it  is  to  admit  it.  Senator  Tower  has 
done  that. 

Let  me  point  out.  also,  Mr.  Presi- 
dent, in  reference  to  retired  military 


people  an  organization  known  as  High 
Frontier.  The  director  is  Lt.  Gen. 
Daniel  O.  Graham.  He  was  critical  of 
Mr.  Tower  because  of  his  failure  to  be 
strong  enough,  as  the  nominee  for  the 
Secretary  of  Defense,  on  the  strategic 
defense  initiative.  He  also  had  some 
other  reservations. 

I  want  to  read  a  letter  that  he  wrote 
to  Jack  Rosenthal,  the  editor  of  the 
New  York  Times,  dated  February  20. 
1989.  This  letter  indicates  that  there 
are  a  few  retired  officers  from  the 
military  who  have  some  real  qualms 
here.  The  letter  reads: 

Dear  Sir:  Your  story  on  the  John  Tower . 
confirmation  issue  (18  Feb.  1989)  left  the 
impression  that  while  I  am  concerned  with 
Tower's  lukewarm  position  on  SDI,  I  have 
no  problem  with  his  personal  reputation. 
That  is  not  the  case. 

I  am  very  much  concerned  with  Mr. 
Tower's  reputation  for  drinking  and  woman- 
izing. No  officer  in  any  of  the  mUitary 
services  would  expect  to  be  promoted  If  he 
had  such  a  reputation.  Any  ranking  officer 
that  acquired  such  a  reputation  could 
expect  to  be  asked  to  resign. 

Senators  should  consult  some  retired  mili- 
tary leaders  on  this  matter  before  they  vote 
on  Mr.  Tower's  confirmation.  Every  retired 
officer  with  whom  I  have  discussed  this 
matter  agrees  with  me  that  Tower's  confir- 
mation as  Secretary  of  Defense  would  be  a 
serious  detriment  to  the  morale  of  the  offi- 
cer corps  of  the  Army,  Navy.  Air  Force  and 
Marines. 

This  is  not  to  say  that  all  military  leaders 
are  sober  and  chaste.  Par  from  it.  But  the 
officer  corps  has  yet  to  lower  its  standards 
to  the  point  where  Mr.  Tower's  reputation 
would  be  tolerated. 

President  Bush  has  certainly  proven  his 
loyalty  to  a  political  ally— it  is  time  that  ally 
proved  his  loyalty  to  Mr.  Bush  by  withdraw- 
ing. Mr.  Tower  should  realize  that  the  sen- 
sationalist sector  of  the  press  will  never  let 
the  issue  of  his  personal  reputation  die.  a 
fact  that  will  severely  damage  his  effective- 
ness as  Secretary  of  Defense. 
Sincerely, 

Daniex  O.  Graham. 
Lieutenant  General  USA  (Ret) 

Mr.  President,  there  are  always  two 
sides  to  every  story  and  certainly  that 
is  what  this  debate  is  all  about.  This 
debate  should  insure  that  all  sides  are 
exposed,  all  questions  are  asked,  and 
all  information  made  available. 

Mr.  President,  when  the  Senate 
votes  on  the  nomination  of  John 
Tower  to  be  Secretary  of  Defense,  I 
am  going  to  vote  against  the  nominee. 
After  careful  deliberation  and  consult- 
ing with  President  Bush.  I  cannot  in 
good  conscience  or  without  serious  res- 
ervations, support  this  nominee. 

In  the  context  of  deciding  on  this 
vote,  one  standard  that  we  should  con- 
sider is  the  importance  of  the  position 
of  Secretary  of  Defense  and  Senator 
Tower's  suitability  for  this  post.  The 
responsibilities  of  a  Secretary  of  De- 
fense are  highly  unique  and  vastly  dif- 
ferent from  any  other  Cabinet  post. 
We  should  seek,  and  the  American 
people  deserve,  a  candidate  who  is 
highly  qualified,  morally  and  ethically 
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sound,  and  capable  of  leading  the 
armed  services  of  this  great  Nation. 

Reasonable  people  might  disagree  on 
this  vote.  I  understand  that.  But  in 
regard  to  Senator  Tower's  personal 
conduct,  discretion,  and  judgment,  we 
should  carefully  review  the  sut>stantial 
and  corroborated  evidence  on  the 
nominee's  character  and  attitude 
toward  the  use  of  alcohol  and  the 
treatment  of  individuals.  This  is  a 
highly  sensitive  and  extremely  impor- 
tant post.  We  must  not  have  doubts, 
hesitations,  or  reservations.  We  cannot 
take  a  chance  on  this  vote. 

There  are  three  basic  reasons  why  I 
believe  Senator  Tower  is  not  the 
proper  person  for  this  sensitive  posi- 
tion in  these  critical  times.  It  is  the  cu- 
mulative influence  of  all  three  factors 
that  preclude  me  from  supporting  this 
nominee.  I  will  expand  more  on  these 
reasons  throughout  the  statement. 

First,  I  am  deeply  concerned  about 
the  appearance  of  a  conflict  of  interest 
and  the  ethical  propriety  of  Senator 
Tower  moving  quickly  from  U.S.  arms 
negotiator  to  defense  consultant  for 
numerous  corporations.  In  testimony 
before  the  Armed  Services  Committee, 
Senator  Tower  said  he  provided  "in- 
formation on  the  implications  of  our 
arms  control  negotiations  on  future 
product  development."  This  is  from 
the  report.  This  perception  erodes 
needed  public  confidence  in  the  integ- 
rity of  Government  service.  I  have  a 
judgment  to  make— I  think  this  is 
wrong.  Americans  deserve  better  in  a 
Secretary  of  Defense. 

Second,  we  are  faced  with  a  defense 
procurement  scandal.  Project  111  Wind, 
sweeping  through  the  Pentagon  right 
now.  We  need  reform  in  acquisition 
and  placement  strategy.  The  American 
public  will  not  support  a  Defense  De- 
partment which  participates  in  highly 
suspect  procurement  practices.  Also, 
we  may  have  to  vote  for  some  prudent 
cuts  in  defense  spending,  especially  on 
programs  which  do  not  show  promise 
for  the  future.  This  demands  public 
confidence  and  support.  As  this  nomi- 
nation has  dragged  on  over  3  months. 
Senator  Tower  is  not  the  right  person 
to  lead  the  Defense  E>epartment 
through  these  difficult  times  in  my 
judgment. 

Third.  I  believe  that  Senator  Tower 
has  not  exhibited  the  prudent  judg- 
ment and  sound  decisionmaking  de- 
manded of  a  Secretary  of  Defense.  His 
general  demeanor  has  demonstrated  a 
lack  of  respect  for  individuals.  This 
can  be  pronounced  when  it  is  com- 
bined with  an  abuse  of  alcohol.  His  at- 
titude toward  alcohol  would  erode 
morale  and  leadership,  critical  ingredi- 
ents for  the  role  of  Secretary  of  De- 
fense, as  pointed  out  by  Lieutenant 
General  Graham. 

The  responsibilities  of  this  post  are 
unlike  those  of  any  other  Cabinet  offi- 
cial. The  Secretary  oversees  the  larg- 
est budget  of  any  department,  directs 


our  Armed  Forces,  and  manages  our 
national  security.  We  should  apply 
stringent  standards  to  any  and  all 
nominees  to  this  post.  Let  me  cite  an 
example  of  the  Secretary's  responsibil- 
ity under  the  law  as  contained  in  title 
X  of  the  United  States  Code,  section 
113: 

The  Secretary  Is  the  principal  assistant  to 
the  President  on  all  matters  related  to  the 
Department  of  Defense  and  is  subject  to  the 
direction  of  the  President.  He  has  authority, 
direction,  and  control  over  the  Department 
of  Defense. 

In  section  162  goes  on  and  says: 
In  regard  to  the  chain  of  command,  unless 
otherwise  directed  by  the  President,  the 
chain  of  command  to  a  unified  or  Combat- 
ant command  runs— (1)  from  the  President 
to  the  Secretary  of  Defense,  and  (2)  from 
the  Secretary  of  Defense  to  the  Combatant 
command." 

Mr.  President,  day  or  night,  365  days 
per  year,  we  are  relying  on  the  pru- 
dent and  sound  judgment  of  this  Sec- 
retary to  advise  a  President  on  a  po- 
tential crisis.  This  could  be  a  situation 
similar  to  the  bombing  of  the  Marine 
barracks  in  Beirut,  the  invasion  of 
Grenada,  or  a  scenario  involving  nucle- 
ar confrontation  with  terrorists  or  a 
Third  World  country. 

The  Secretary,  in  addition  to  exem- 
plary qualifications,  judgment,  and 
personal  conduct,  must  set  the  highest 
examples  in  leadership  for  the  men 
and  women  of  the  Armed  Forces.  Let 
me  cite  an  example  of  the  enlisted  re- 
quirements for  the  Army,  under  the 
direction  of  the  Secretary.  According 
to  Army  regulation  40-501,  Standards 
of  Medical  Fitness,  chapter  1,  section 
2-35: 

The  causes  for  rejection  for  appointment, 
enlistment,  and  induction  are— drug  abuse 
characterized  by- 
Alcohol  abuse— Repeated  use  of  alcoholic 
beverages  which  leads  to  misconduct,  unac- 
ceptable social  behavior,  poor  work  or  aca- 
demic performance,  impaired  physical  or 
mental  health,  laclc  of  financial  responsibil- 
ity, or  a  disrupted  personal  relationship 
within  1  year  of  examination. 

These  are  stringent  and  demanding 
criteria.  I  am  sure  that  the  Marines, 
Navy,  and  Air  Force  requirements  are 
equally  as  vigorous  as  the  one  I  just 
read.  In  demanding  our  recruits  to 
excel,  we  must  be  equally  demanding 
of  our  leaders.  These  are  not  capri- 
cious and  arbitrary  standards  that 
have  been  set  up.  "These  are  specific 
and  enforced  Army  regulations. 

These  are  not  double  standards  prac- 
ticed by  Congress.  Meml)ers  of  Con- 
gress are  often  defeated  for  reelection 
for  some  of  these  very  reasons.  We  are 
scrutinized,  evaluated,  and  judged  in 
political  campaigns. 

We  have  to  answer  these  questions, 
and  we  do  it  every  2  years  or  every  6 
years  as  the  case  may  be. 

Senators  should  rely  on  their  first- 
hand knowledge  of  Senator  Tower  as 
well  as  the  FBI  report  to  evaluate  his 
activities  and   character.   The   White 


House  has  said  that  the  report  shoots 
down  allegations  against  Senator 
Tower.  The  ranking  Republican  on 
the  Armed  Services  Committee,  the 
distinguished  Senator  from  Virginia. 
Senator  Warner,  said  that  reasonable 
people  can  draw  different  conclusions 
from  that  report.  He  is  absolutely  cor- 
rect, and  I  agree  with  the  Senator 
from  Virginia. 

We  should  be  able  to  make  determi- 
nations based  upon  the  entire  record. 
The  American  people  should  be  able 
to  read  a  sanitized  version  of  this 
report  and  decide  whether  Senator 
Tower  meets  the  criteria  for  Secretary 
of  Defense. 

I  feel  certain  that  if  this  report  were 
made  available,  the  public  would  be 
outraged  that  this  Senate  is  consider- 
ing confirming  him  as  Secretary  of  De- 
fense. 

I  think  that  if  this  report  were  re- 
leased—and I  hope  the  President,  the 
minority  leader  and  Mr.  Tower  will 
agree  to  release  it— that  many  who  so 
bravely  come  to  defend  Tower's  nomi- 
nation would  back  down.  I  believe  they 
would  be  ashamed  to  defend  such  a 
report. 

Make  no  mistake.  Mr.  President,  the 
FBI  report  and  the  majority  and  mi- 
nority reports  contain  specific  corrobo- 
rated evidence  of  wrongdoing  and  poor 
judgment  by  the  nominee.  It  is  there 
and  it  is  in  black  and  white.  Yes,  there 
is  a  lot  of  other  material  to  be  read. 
But  I  challenge  anybody  to  let  that 
record  be  shown  here  in  its  entirety. 
Only  then  can  we  see  how  strong  or 
weak  the  support  is  in  favor  of  this 
nominee. 

If  anyone  wants  to  overlook  such 
evidence,  that  is  their  judgment.  I  re- 
spect that.  We  all  have  to  make  sub- 
jective decisions.  But  no  one  who  has 
read  these  reports  can  say  that  there 
is  no  substantiated  evidence  relating 
to  John  Tower's  conduct. 

That  report  covers  a  massive  sort  of 
different  allegations,  some  substanti- 
ated and  some  not,  and  some  very  posi- 
tive things  about  Senator  Tower. 
These  include  statements  from  rela- 
tives, former  relations  that  he  has  had 
with  men  and  women  in  the  military 
and  out  of  the  military  that  are  very 
positive.  It  also  has  some  very  strong 
statements  from  some  political  people 
on  the  same  side  of  the  aisle  as  Sena- 
tor Tower  that  will  just  shock  you  if 
you  take  the  time  to  read  it.  If  then, 
you  conclude  that  this  man  should  be 
Secretary  of  Defense.  I  will  strongly 
disagree. 

This  is  why  I  challenge  the  support- 
ers of  Senator  Tower  to  request  Presi- 
dent Bush  and  Senator  Tower  to  au- 
thorize the  release  of  that  report 
today.  We  must  inform  the  public  of 
what  has  been  said.  We  must  allow  the 
public  to  judge  with  us  now  because, 
as  we  have  all  seen  the  last  few  days, 
everybody  wants  to  point  the  finger  at 


March  7,  1989 


CONGRESSIONAL  RECORD— SENATE 


3585 


the  report  whenever  they  do  not  like 
what  is  in  it.  They  also  point  at  it  if 
they  do  like  what  it  is  in  it.  And  we  are 
all  paralyzed  here  because  that  report 
is  locked  up  under  executive  privilege. 
The  President  asked  the  chairman 
of  the  Senate  Armed  Services  Commit- 
tee and  the  ranking  member  to  agree 
that  It  would  not  be  released.  They 
agreed.  Now  it  is  up  to  the  President 
to  ask  them  to  let  it  be  released.  That 
is  what  is  going  to  make  the  difference 
here.  And  that  is  what  is  going  to 
change,  in  my  judgment,  what  the 
people  think  of  this  nomination. 

Mr.  STEVENS.  WiU  the  Senator 
yield?  .^     ^    , 

Mr.  DeCONCINI.  Mr.  President,  I 
ask  unanimous  consent  that  I  may 
yield  without  losing  the  right  to  the 
floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Does  the  Senator 
know  I  have  introduced  a  resolution  to 
establish  a  bill  of  rights  for  nominees? 
We  would  refer  this  nomination  back 
to  the  Armed  Services  Committee  and 
then  we  would  have  a  conference. 
Every  witness  you  would  want  to  hear, 
you  call.  Every  witness  that  Tower 
wants  to  hear,  he  will  call.  We  will 
have  some  cross-examination,  and  we 
will  get  it  out  on  the  record. 

I  do  not  believe  in  violating  the  con- 
cept of  releasing  FBI  reports  or  files. 
It  never  has  been  done;  never  been 
done,  to  my  knowledge.  And  the  Presi- 
dent has  a  reason  for  asking  us  to  not 
release  it,  because  the  people  that 
come  forward  to  give  comments  to  the 
F^I  do  it  on  a  confidential  basis. 

It  Is  up  to  each  one  of  us  to  judge 
what  is  in  that  file.  But  I  think  in  this 
instance  we  have  established  a  new 
norm  and  we  should  take  this  back  to 
committee  and  let  us  have  what  you 
want,  let  us  put  it  out  on  the  record, 
every  one  you  want  to  come  in  and  tell 
the  public  that  John  Tower  did  some- 
thing wrong  and  have  it  be  subject  to 
cross-examination  and  I  will  be 
pleased  to  help  with  the  cross-exami- 
nation. 

Mr.  DeCONCINI.  I  thank  the  Sena- 
tor for  that.  I  think  that  is  a  good 
idea.  I  also  would  be  glad  to  partici- 
pate in  the  cross-examination.  Because 
in  my  judgment  the  only  reason  I 
think  the  case  demands  that  we  re- 
lease that  report  is  because  we  are 
constantly  cited  with  that  report. 
They  say  that  there  is  nothing  there. 
That  it  shoots  down  everything.  And 
those  on  the  other  side  know  it  does 
not. 

The  report  is  not  in  total  opposition 
to  Senator  Tower,  either.  As  I  said,  I 
read  all  the  positive  and  negative 
things  and  I  made  my  judgment  that 
there  is  enough  corroborating  evi- 
dence. For  somebody  to  stand  here 
and  say  there  is  nothing  in  that  report 
that  is  corroborated,  there  is  nothing 
in  there  that  is  substantiated,  is  just 


not  the  case.  And  if  we  carmot  have 
the  report,  how  are  we  going  to  make 
a  judgment  outside  of  this  body? 

So  it  is  time  we  stop  using  the 
report.  We  have  the  Senate  report 
that  is  made  available,  a  public  report. 
You  can  read  that,  as  I  just  read.  Tes- 
timony in  that,  even  from  Senator 
Tower,  indicated  that  he  himself  says 
he  had  a  problem  with  alcohol  in  the 
1970's. 

Mr.  SPECTER.  Will  the  Senator 
yield  for  a  question? 

Mr.  DeCONCINI.  I  will  yield,  reserv- 
ing the  right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  yields  for  a 
question. 

Mr.  SPECTER.  As  the  distinguished 
Senator  from  Arizona  characterizes 
his  view  of  the  report,  which  is  totally 
different  from  mine,  you  paint  a  very 
dark,  really  black  picture.  How  can 
you  say,  then,  that  reasonable  minds 
could  differ  on  an  interpretation  of 
that  report  the  way  the  Senator  has 
characterized  it? 

Mr.  DeCONCINI.  I  will  be  glad  to 
answer  that.  If  you  read  that  report  as 
I  read  it  and  you  find  a  host  of  infor- 
mation there  of  interviews  that  are 
very  positive  toward  the  former  Sena- 
tor from  Texas,  including  his  former 
wife,  his  first  wife,  including  a  number 
of  admirals  and  the  military  people, 
including  some  business  people.  You 
have  to  take  that  and  weigh  that  as  I 
weighed  it.  and  I  think  we  all  did.  You 
also  then  have  some  allegations  that 
are  not  substantiated. 

I  have  read  a  lot  of  criminal  reports 
and  a  lot  of  FBI  reports  as  a  prosecu- 
tor and  as  a  Member  of  this  body  and 
you  get  what  you  can  weigh  and  what 
you  can  throw  out.  It  is  not  difficult  to 
determine  whether  or  not  there  is  a 
witness  or  whether  or  not  you  should 
rely  on  this  confidential  witness.  And 
you  can  even  find  out  in  some  in- 
stances who  they  are  if  you  want  to  go 
ask  the  White  House,  as  some  Mem- 
bers have. 

Then  you  read  the  ones  that  are  sub- 
stantiated and  you  make  your  judg- 
ment. Different  people  can  come  to 
different  conclusions.  I  came  to  a  con- 
clusion that  there  is  substantiated  evi- 
dence there,  there  is  unsubstantiated 
evidence,  and  there  is  positive  evi- 
dence. To  me  there  is  too  much  there 
to  take  a  risk  on  this  appointment. 

Mr.  SPECTER.  I  would  ask  this  as  a 
followup,  if  I  may.  The  distinguished 
Senator  from  Arizona  comments  about 
how  Senators  ought  to  use  their  own 
knowledge,  and  on  that  I  agree  with 
him.  I  read  that  FBI  file  very  differ- 
ently than  did  the  Senator  from  Arizo- 
na. My  reading  is  that  each  one  of  the 
allegations  really  disintegrates  on 
close  analysis,  just  as  the  three  exam- 
ples have  disintegrated  when  they 
have  been  brought  onto  this  floor 
after   newspaper   leaks— the   so-called 


ballerina.  Sergeant  Jackson,  and  the 
businessman  from  Arizona. 

But  the  question  that  I  have  for  the 
Senator  from  Arizona  turns  on  our 
own  experiences,  the  experience  of  the 
Senator  from  Arizona  as  well  as  the 
experience  of  the  Senator  from  Perm- 
sylvania.  on  seeing  Senator  Tower  on 
the  floor  of  the  U.S.  Senate  on  so 
many  occasions. 

The  Senator  from  Arizona  came 
here  after  the  1976  election.  This  Sen- 
ator came  after  the  1980  election.  I 
have  tabulated  the  late  night  votes 
where  Senator  Tower  was  on  the  floor. 
From  1981  through  1984,  there  were 
59  votes  after  midnight.  There  were  36 
votes  between  11  p.m.  and  12  p.m..  44 
votes  between  10  and  11,  52  votes  be- 
tween 9  and  10. 

To  particularize  them  to  a  slight 
extent,  on  May  14,  1982,  Senator 
Tower  managed  the  Department  of 
Defense  authorization  bill  where  there 
were  votes  at  1:11  a.m.,  1:39  a.m..  3:04 
a.m..  4:55  a.m.,  and  5:12  a.m. 

On  July  23.  1982,  we  had  the  tax  bill. 
There  were  votes  on  that  day  at  12:43 
a.m..  1:29  a.m..  2:07  a.m.,  2:34  a.m.,  3:02 
a.m.,  3:31  a.m..  4:10  a.m.,  4:30  a.m. 

I  could  repeat  these  times  at  great 
length. 

I  know  that  Senator  Tower  was  on 
the  floor  on  all  of  those  occasions,  as 
was  I.  And  noting  the  excellent  voting 
record  of  the  Senator  from  Arizona.  I 
believe  he  was  on  the  floor  at  the 
same  time,  although  I  have  not 
checked  the  Senator's  attendance. 

My  question  is  this:  In  the  light  of 
these  hundreds  and  hundreds  of  votes 
in  the  late  evening  hours  or  through 
the  night,  in  the  presence  of  the  Sena- 
tor from  Arizona  and  in  the  presence 
of  some  70.  80.  90  of  our  colleagues,  is 
not  the  fact  that  not  one  Member  of 
this  body  ever  noticed  Senator  Tower 
under  the  influence  of  alcohol  much 
more  persuasive  than  even  the  charac- 
terization of  the  FBI  file  by  the  Sena- 
tor from  Arizona? 

Mr.  DeCONCINI.  Let  me  answer 
that  question.  That  is  the  first  time 
that  question  has  been  posed  that  I 
know  of,  whether  or  not  he  was  under 
the  influence  or  whether  or  not  he 
was  inebriated. 

I  have  seen  Senator  Tower  under 
the  influence  of  alcohol,  and  under 
control,  as  I  have  seen  other  Members 
of  this  body. 

So.  if  ray  colleague  wants  to  know 
have  I  seen  him  under  the  influence  of 
alcohol,  the  answer  is  "yes."  I  carmot 
give  my  colleague  the  date,  but  I  have 
seen  him  right  here  as  I  have  seen 
other  Members. 

Was  he  inebriated  to  the  point  he 
could  not  operate?  The  answer  is  no. 
But  let  me  read,  from  the  committee 
report  in  response  to  what  the  Senator 
asked.  This  is  what  the  committee  said 
regarding  what  Senator  Tower  said 
before  the  Armed  Services  Committee: 
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Senator  Tower,  and  close  associates  and 
friends,  have  conceded  Senator  Tower  had  a 
drinking  problem  in  the  1970's 

He  was  in  the  Senate  in  the  1970's.  I 
was  not,  but  he  was  serving  in  the 
Senate.  Well,  I  was  in  the  Senate  in 
the  last  part  of  the  1970's. 

He  himself  admits  that  he  had  a 
drinking  problem.  As  the  Senator  un- 
derstands alcoholism,  and  I  Icnow  he 
does,  many  people  who  have  drinking 
problems  do  not  admit  it  or  carry  it 
around  with  them  in  public  for  good 
reason.       

Mr.  SPECTER.  Is  the  Senator  repre- 
senting  

Mr.  DeCONCINI.  Please  let  me  just 
finish.  The  FBI  report  goes  further 
and  cites  some  instances  where  he  was 
reported  after  coming  off  the  floor, 
and  the  Senator  has  to  make  his  own 
judgment  whether  he  thought  those 
were  substantiated  or  not.  I  concluded 
that  some  instances  were  and  some 
were  not.   

Mr.  SPECTER.  Is  the  Senator  from 
Arizona  representing  he  has  seen  Sen- 
ator Tower,  either  inebriated  or  under 
the  influence  of  alcohol  on  the  floor 
of  the  Senate— let  me  finish  the  ques- 
tion—so that  he  was  impaired  from 
performing  his  duties  as  a  U.S.  Sena- 
tor? 

Mr.  DiCONCINI.  I  just  made  it  very 
clear  and  I  will  make  it  very  clear 
again.  This  Senator  has  seen  Senator 
Tower  under  the  influence  of  alcohol, 
as  he  was  seen  by  other  Members.  I 
have  not  seen  him  inebriated  to  the 
extent  he  could  not  perform  his 
duties.  I  have  said  that  for  the  second 
time  for  the  Senator  from  Pennsylva- 
nia so  that  this  is  very  clear. 

Mr.  SPECTER.  WeU.  I  think  that  is 
the  critical  factor. 

Mr.  DeCONCINI.  Mr.  President,  we 
must  let  the  people  decide,  in  my  judg- 
ment, on  this  matter.  The  only  way 
they  are  going  to  decide  overwhelm- 
ingly, through  their  elected  represent- 
atives, is  if  the  FBI  report  is  sanitized 
and  made  available  to  the  public.  Be- 
cause this  will  turn  the  tide,  in  my 
Judgment,  without  a  question. 

Why  do  so  many  fear  the  release  of 
this  report?  I  will  tell  you  why.  Be- 
cause they  know,  as  I  do.  what  it  con- 
tains. It  is  easy  to  defend  or  attack  re- 
ports that  are  not  available  to  be  seen 
by  all  of  the  Senate  or  all  of  the 
public.  We  must  accept  the  task  of  an- 
swering all  the  questions  that  the 
public  now  wants  to  know. 

It  has  been  brought  out  time  and 
time  again  that  the  report  contains 
nothing.  The  President  said  it  shoots 
everything  down.  That  is  just  not  ac- 
curate. 

Mr.  President,  I  would  like  to  com- 
ment in  further  detail  on  my  reasons 
for  opposing  Senator  Tower's  nomina- 
tion. First.  I  have  reservations  regard- 
ing his  intimate  cormection  with  the 
defense  contractors.  Senator  Tower 
was  an  arms  negotiator  for  13  months. 


participating  in  some  of  the  most  sen- 
sitive and  delicate  policy  decisions. 
These  decisions  can  directly  affect 
military  strategies,  mobility,  deter- 
rence, and  future  arms  control  direc- 
tives. 

For  example,  with  respect  to  mobili- 
ty, defense  contractors  are  extremely 
interested  in  decisions  influencing  the 
MX  rail  garrison  and  the  Midgetman 
missiles.  Advising  these  companies  on 
probable  outcomes  of  negotiations  po- 
tentially influence  various  defense  sys- 
tems entailing  millions  of  dollars.  So 
we  are  not  just  talking  about  appear- 
ances. We  are  talking  about  reality, 
what  Senator  Tower  told  them. 

The  publisher  of  the  Phoenix  Ga- 
zette. Pat  Murphy,  wrote  this  article 
on  March  2.  1989.  I  ask  unanimous 
consent  that  these  articles  that  I  read 
here,  along  with  General  Graham's 
letter,  be  printed  in  the  Record. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  1.) 

Mr.  DeCONCINI.  The  publisher  of 
the  Phoenix  Gazette.  Pat  Murphy, 
wrote  on  March  2,  1989: 

Can  the  U.S.  taxpayer,  plagued  by  defense 
contractor  scandals  and  cost  overruns, 
afford  to  have  as  the  military  procurement 
system's  chief  custodian  a  man  who  sold 
himself  as  a  consultant  for  fees  totaling 
more  than  $1  million? 

Senator  Tower  received  $102,860 
from  LTV  Aerospace  and  Defense  Co. 
in  1988  for  monitoring  developments 
on  the  C-FIN  Program.  He  has  com- 
pletely recused  himself  from  procure- 
ment matters  and  suspension  matters 
on  this  program.  He  received  $10,000 
from  Jeffords-McManus  in  1988  to 
monitor  developments  on  the  McDon- 
nell Douglas  AV-8-B  Harrier. 

He  has  recused  himself  on  suspen- 
sion or  debarment  proceedings.  He  re- 
ceived $92,000  in  1988  from  Martin- 
Marietta  for  his  views  on  the  implica- 
tions of  the  INF  Treaty  and  current 
START  talks.  He  has  recused  himself 
from  any  disbarment  or  suspension 
proceedings.  He  has  worked  for  Rock- 
well, Textron,  and  British  Aerospace 
for  thousands  of  dollars  and  recused 
himself  on  disbarment  or  suspension 
proceedings. 

While  members  of  the  Armed  Serv- 
ices Committee  found  that  Senator 
Tower  did  not  provide  clients  with 
classified  information,  they  did  con- 
clude that  this  situation  creates  the 
appearance  of  using  public  office  for 
private  gain  and  casts  doubt  on  his 
ability  to  command  public  confidence 
in  the  integrity  of  the  Pentagon  acqui- 
sition process. 

This  relates  to  my  second  concern: 
The  confidence  of  the  public  and  the 
confidence  of  people  who  work  in  the 
Pentagon.  I  have  asked  unanimous 
consent  that  the  following  editorials 
from  the  Defense  News,  Army  Times, 
Navy   Times,    and    Air    Force   Times, 


commentary  in  the  Navy  Times,  edito- 
rial in  the  Washington  Times,  com- 
mentary on  NBC  News,  editorial  in  the 
Arizona  Republic,  and  article  in  the 
Phoenix  Gazette  be  printed  in  the 
Record.  I  think  they  have  already 
been  introduced  but  I  want  to  be  sure 
they  appear  at  the  conclusion  of  my 
remarks.  These  articles,  generally  re- 
garded as  highly  professional  which 
are  read  and  respected  by  the  Penta- 
gon, all  call  for  Tower  to  step  down. 
The  Defense  News  wrote: 

The  principal  task  of  the  next  Defense 
Secretary  is  to  build  public  confidence  that 
the  Pentagon  is  t>eing  well  managed  and 
that  defense  dollars  are  being  carefully 
spent. 

The  Army  Times  wrote: 

Though  the  charges  against  Tower  may 
be  unproven,  they  undeniably  create  the  im- 
pression of  a  man  much  too  cozy  with  the 
Pentagon's  worst  ways  of  doing  business. 
Indeed,  he  is  almost  a  caricature  of  how 
most  people  see  the  Defense  Department,  a 
kind  of  Mr.  Military  Industrial  Complex. 

The  Navy  Times  wrote: 

*  *  *  the  Senate  has  an  obligation  to  vote 
down  a  nominee  when  sufficient  questions 
of  character  are  raised. 

The  Air  Force  Times  put  it  simply: 
John  G.  Tower  is  the  wrong  man  for  the 
job. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  the  end  of 
my  remarks  a  letter  from  Lt.  Gen. 
Daniel  Graham— retired. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  DeCONCINI.  He  wrote: 

Every  retired  officer  with  whom  I  have 
discussed  this  matter  agrees  with  me  that 
Tower's  confirmation  as  Secretary  of  De- 
fense would  be  a  serious  detriment  to  the 
morale  of  the  officer  corps  of  the  Navy. 
Army.  Air  Force,  and  Marines. 

In  testimony  before  the  Senate 
Armed  Services  Committee,  Mr.  Paul 
Weyrich,  a  leading  conservative  Re- 
publican, said  that  Senator  Tower 
should  not  be  confirmed  due  to  his 
lack  of  moral  behavior  and  standards 
that  we  expect  of  a  Secretary  of  De- 
fense. These  editorials,  letters,  and 
opinions  are  not  partisan  publications 
or  representatives  from  the  Democrat- 
ic Party.  This  is  not  a  political  issue.  It 
appears  that  politics  and  partisanship 
are  being  used  to  confuse  this  issue. 

The  fact  that  11  Democrats  on  the 
Senate  Armed  Services  Committee 
voted  not  to  confirm  him.  that  is  polit- 
ical? The  fact  that  nine  Republicans 
voted  to  confirm  him;  that  is  not  polit- 
ical? You  cannot  have  it  both  ways. 

If  we  are  going  to  have  a  political 
fight  here,  then  fine,  we  will  have  it. 
This  Senator  did  not  make  his  judg- 
ment upon  the  politics  or  partisan- 
ship. 

Mr.  President,  the  Senate,  in  its  con- 
stitutional role  of  giving  advice  and 
consent  on  Presidential  nominations, 
has  not  abused  this  task.  Only  eight 
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times  since  our  country  was  founded 
has  a  Cabinet  nominee  been  rejected 
by  the  Senate. 

This  is  not  abusing  the  privilege.  My 
own  record,  for  instance,  on  judicial 
nominees  reflects  overwhelming  sup- 
port for  the  President's  nominations. 
During  the  first  7  years  of  the  Reagan 
administration,  the  U.S.  Senate  voted 
on  249  judicial  nominees  under  article 
3.  I  voted  for  the  Presidents  choice 
99.14  percent  of  the  time.  This  Sena- 
tor generally  does  not  decide  on  politi- 
cal considerations. 

We  must  oppose  the  President's 
nominee,  and  I  think  most  Members 
here  oppose  it  for  some  of  the  same 
reasons. 

The  American  people  are  concerned 
about  this  particular  problem.  They 
are  concerned  about  ethics  in  Govern- 
ment. 

The  Reagan  administration  had 
scores  of  officials  leaving  office  under 
a  cloud  of  ethical  problems.  Some 
were  indicted,  some  convicted  of  felo- 
nies, some  even  served  time;  most  were 
put  on  probation.  President  Bush  de- 
clared a  new  time,  a  new  era  for  ethics 
in  Goverrunent. 

At  this  time,  13  of  the  President's 
Cabinet  nominees  have  been  unani- 
mously approved  in  the  Senate.  The 
only  vote  against  Bush's  nominee  has 
been  cast  by  a  Republican. 

I  truly  believe  that  President  Bush  is 
sincere  about  a  new  era  for  ethics,  and 
I  hope  that  he  leads  by  example  of  his 
performance  in  public  office.  We 
should  continue  to  seek  to  attract  and 
recruit  people  for  Government  service 
who  are  not  questioned,  who  are 
highly  qualified,  who  exhibit  moral 
and  ethical  leadership,  who  show  judg- 
ment in  decisionmaking  and  deserve 
the  trust  of  the  American  people.  We 
must  not  lower  our  standards.  We 
cannot  compromise  our  expectations. 
We  should  apply  these  qualities  and 
expectations  to  the  most  sensitive  of 
all  positions  in  the  Defense  Depart- 
ment. 

Mr.  President,  I  want  to  rise  for  an- 
other reason  here.  I  rise  to  conunend 
both  Senators,  the  chairman  and  the 
ranking  member  on  the  Armed  Serv- 
ices Committee.  These  things  are  not 
enjoyable  for  anybody  when  you  get 
into  these  ethical  battles  that  we  are 
proceeding  with  today.  I  think  Senator 
Warner,  the  ranking  member,  has 
conducted  himself  fairly.  He  has  re- 
strained from  any  irmuendos  or  infer- 
ences toward  the  chairman,  off  the 
floor  and  on  the  floor.  He  deserves 
congratulations  from  this  Senator. 

Likewise.  I  commend  the  Senator 
from  Georgia,  the  chairman  of  the 
Armed  Services  Committee.  This  man 
did  not  start  out  to  sink  anybody.  He 
did  not  start  out  with  anything  but  a 
proclivity  to  support  the  President's 
nominee.  He  did  not  go  seeking  to  find 
out  how  he  could  undermine  this 
nominee  or  this  new  administration. 


There  were  allegations,  there  were 
witnesses.  there  was  testimony 
brought  to  his  attention,  and  he  had 
to  face  it.  He  had  to  face  them  as  any- 
body in  this  body  should,  in  an  objec- 
tive manner,  consulting  with  his  rank- 
ing member,  and  he  finally  had  to 
make  a  judgment  based  on  his  con- 
science. I  respect  his  judgment.  I  re- 
spect the  ranking  member's  judgment 
also.  I  know  they  both  have  struggled 
with  this  issue  for  a  long  period  of 
time  in  coming  to  their  conclusions. 

We  will  all  get  over  this.  We  have 
been  through  these  things  before. 
Some  people  say.  "Oh.  my  goodness, 
what  is  happening  to  the  U.S.  Senate? 
Are  we  ever  going  to  get  over  this 
burden  that  we  are  thrusting  upon 
ourselves?"  Yes,  we  will  because  we 
understand  what  this  body  is  all 
about.  We  understand  life  goes  on  in 
and  out  of  the  Senate,  and  we  will  con- 
tinue. 

I  commend  Senator  Nunn  for  his 
leadership  and  the  integrity  he  has  ex- 
hibited as  chairman  of  the  Armed 
Services  Committee  during  these  pro- 
ceedings and  to  this  date.  This  nomi- 
nation has  dominated  his  schedule  for 
the  past  3  months  and  he  has  shown 
patience;  he  has  shown  fairness;  and 
he  has  shown  careful  deliberation.  My 
colleague  from  Arizona  was  quoted  as 
saying  he  is  a  very  moral  man.  Indeed, 
he  is.  Due  to  his  force  of  intellect  and 
his  attention  to  detail,  he  has  delayed 
votes  in  the  committee  in  order  to 
assure  that  all  the  members  had  all 
the  facts  before  making  a  decision  on 
Senator  Tower's  qualifications. 

Some  may  disagree  with  Senator 
NuNN's  final  decision  on  President 
Bush's  nominee.  Some  may  debate  the 
Senate's  institutional  role  in  consider- 
ing Cabinet  officials,  whether  or  not 
we  should  rely  on  FBI  reports,  wheth- 
er or  not  we  should  do  our  own  inter- 
nal investigations  and  exclude  the 
FBI.  Others  may  editorialize  that  the 
standard  of  conduct  for  Cabinet  nomi- 
nees has  become  purely  a  partisan  po- 
litical struggle,  as  the  Washington 
Post  speculated. 

However,  recently,  the  Wall  Street 
Journal  reprinted  an  article  from  a 
Deceml)er  4,  1972,  edition  of  the  At- 
lanta Journal.  This  article  recounted  a 
traffic  accident  Senator  Nunn  experi- 
enced on  October  31,  1964.  This  acci- 
dent occurred  25  years  ago,  and  no  one 
was  hurt.  It  involved  a  car  driven  by  a 
young  lawyer  by  the  name  of  Sam 
Nunn  and  a  parked  car.  The  Wall 
Street  Journal  went  on  to  write  an  edi- 
torial which  directly  implied  that 
Chairman  Nunn  has  double  standards 
and  says,  "Washington  has  developed 
a  new  gutter  standard  when  consider- 
ing Cabinet  appointees."  That  is  hog- 
wash,  and  we  all  know  it.  I  believe  the 
Wall  Street  Journal  descended  to  the 
tabloid-type  journalism  with  this  type 
of  unwarranted  attack  on  Senator 
Nunn's  judgment  and  character.  This 


incident  is  not  relevant  to  the  Tower 
nomination,  nor  is  it  relevant  to  what 
a  fair  and  thorough  paper  like  the 
Wall  Street  Journal  ought  to  report. 

The  columnists  in  the  Washington 
Post  analyzed  suid  rationalized  reasons 
for  the  Armed  Services  Committee 
vote.  The  Wall  Street  Journal  dug  up 
a  25-year-old  traffic  fine.  E^ren  candi- 
dates running  against  Senator  Nunn  in 
Georgia  did  not  bring  this  incident  up 
because  it  was  not  worthy  of  mention. 
Mr.  President,  Senator  Nunn  has 
performed  magnificently.  Some  might 
say;  "Wait  a  minute,"  or  maybe  they 
will  not  say  this.  I  hope  they  will  not. 
I  should  not  speculate  on  things  out 
here  that  would  not  normally  come. 
Some  may  say  we  can  certainly  ques- 
tion Senator  Nunn  about  25  years  ago 
if  we  are  going  to  take  a  witness  who 
said  they  saw  Senator  Tower  in  cer- 
tain conditions  17  years  ago,  and  I  say 
we  are  not  here  debating  Senator 
Nunn.  But  I  would  be  more  than 
happy  to  match  his  character  against 
that  of  the  nominee,  Mr.  Tower,  any- 
time, anyplace,  FBI  report  or  not,  be- 
cause they  are  two  different  people. 

We  have  a  record  of  criticism  here  of 
a  former  Senator.  I  take  that  serious- 
ly. I  understand  the  rules  here.  I  un- 
derstand what  we  do  and  try  to  do  for 
each  other,  and  I  have  no  problem 
with  that  in  the  general  sense.  We  do 
our  level  best  to  be  objective  with  our 
colleagues  presently  serving  and  those 
who  have  left. 

On  occasion,  when  a  Member  has 
been  criminally  under  siege  here,  I 
think  we  have  acted  responsibly. 
Maybe  the  Member  who  is  no  longer 
serving  with  us  has  not.  I  believe  we 
have.  The  Ethics  Committee  takes  se- 
riously the  questions  they  ask. 
Though  they  are  criticized  now  and 
then  from  the  press  that  this  is  an  in- 
ternal operation  to  protect  its  Mem- 
bers it  is  not.  The  Ethics  Committee 
consists  of  people  who  did  not  volun- 
teer for  the  job.  The  Senator  from 
New  Hampshire  is  one  of  those  stand- 
ing on  the  floor  right  now.  They  take 
it  very  seriously  and  sometimes  each 
Senator  can  hold  different  views.  It  is 
up  to  each  individual  Senator  to 
decide. 

That  is  the  issue  in  this  case.  Each 
Member  individually  has  to  reach  a 
judgment  here.  I  respect  those  who 
come  down  on  the  other  side.  I  am  not 
going  to  argue  a  case  after  this  is  fin- 
ished why  they  did  that  or  why  they 
did  this.  But  this  Senator  searched 
hard  and  considered  all  the  informa- 
tion. This  Senator  would  have  liked  to 
have  supported  the  President's  nomi- 
nee here.  I  talked  to  him  about  it  at 
some  length. 

I  always  begin  with  the  presumption 
that  the  President  is  entitled  to  his 
nominee  and  that  there  must  be  sub- 
stantive evidence,  there  must  be  com- 
pelling reasons  to  come  to  a  conclusion 
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that  the  President  ought  not  to  have 
his  nominee.  As  a  lawyer.  I  understand 
this  presumption  and  I  think  I  under- 
stand the  burden  of  proof.  I  would 
only  reiterate,  the  burden  of  proof  is 
in  the  FBI  file.  It  is  overwhelming.  It 
ought  to  be  made  public  and.  I  dare 
say,  if  it  is  made  public,  there  will  be 
little  more  debate  on  the  issue.  I 
thank  the  Chair. 

Exhibit  1 

[Prom  the  Defense  News.  Feb.  6,  19891 

Tower  Should  Stkt  Aside 

Mr.  John  Tower  should  withdraw  his 
name  from  consideration  to  be  defense  sec- 
retary of  the  IJnited  States.  It  would  be  a 
service  to  the  country  and  to  ihe  president. 
Withdrawal  would  be  the  act  of  a  seasoned 
politician  who  understands  that  the  best  in- 
terest of  the  nation  sometimes  require  per- 
sonal sacrifice  by  those  who  would  help  lead 
it. 

Withdrawal  is  necessary  because  the 
record  of  Mr.  Tower's  professional  life  raises 
substantive  doubt  that  he  can  perform  with 
utmost  effectiveness  at  a  time  when  defense 
priorities  and  the  Defense  Department  each 
are  undergoing  periods  of  vital,  but  delicate, 
change. 

The  nation's  ability  to  mount  a  robust  de- 
fense depends,  over  the  long  term,  on  the 
support  of  the  American  people.  Support 
for  defense  spending  is  declining.  The  public 
is  raising  legitimate  questions  about  the  re- 
lationship between  the  I^efense  Department 
and  the  defense  industry.  Further,  defense 
no  longer  is  the  nation's  top  priority  as  was 
the  case  in  1981  when  President  Reagan  ac- 
celerated the  defense  buildup  begun  by  his 
predecessor.  Today,  defense  is  one  of  a 
number  of  national  priorities,  which  include 
reduction  of  the  federal  deficit  and  improve- 
ment of  the  nation's  trade  balances. 

What  is  needed  is  a  defense  secretary  with 
the  political  sliills  to  raise  public  confidence 
in  the  Pentagon  and  the  acquisition  process. 
He  should  have  the  vision  to  unite  NATO's 
quarrelsome  allies  and  address  their  chang- 
ing and  diverging  defense  priorities  in  light 
of  Soviet  leader  Mikhail  Gorbachev's  en- 
treaties. The  new  secretary  must  possess  the 
diplomatic  and  leadership  skills  to  build  an 
international  consensus  for  the  president's 
defense  agenda. 

While  in  the  Senate,  Mr.  Tower  earned  a 
reputation  as  a  tough,  abrasive  deal  maker. 
E^ven  his  allies  do  not  characterize  him  as 
one  much  interested  in  the  opposing  views 
of  others.  He  demonstrated  little  interest  in 
improving  the  acquisition  system  or  in  bal- 
ancing the  appetites  of  former  Defense  Sec- 
retary Caspar  Weinberger  with  other,  equal- 
ly important,  needs  of  the  nation. 

But  it  is  his  Job  since  1986  as  a  defense 
consultant  that  is  most  troubling.  In  about 
two  years,  Mr.  Tower  earned  $1  million  as  a 
consultant  for  Rockwell  International. 
Martin  Marietta.  LTV.  Textron,  British 
Aerospace,  Astrotech  and  Hicks  and  Associ- 
ates, a  consulting  firm  that  advises,  among 
others,  the  Northrop  Corp.  These  firms  are 
makers  of  the  B-1  and  B-2  bomt>ers,  the 
MX  and  Midgetman  missiles,  and  a  wide 
array  of  the  Pentagon's  most  important 
conventional  weapons. 

Sen.  Sam  Nunn,  chairman  of  the  Armed 
Services  Committee,  summarized  the  issue 
this  way:  "Frankly,  the  difficulty  here  is  not 
the  fact  that  you  have  worked  for  a  defense 
contractor  or  been  a  consultant"  but  that 
Mr.  Tower  represented  "five  or  six  or  seven 
of  the  major  corporations  ...  If  you  were  to 


[excuse]  yourself  from  [Pentagon  discus- 
sions involving]  all  of  them,  you  couldn't  be 
secretary  of  defense  .  .  .  We  have  a  percep- 
tion problem.  The  question  of  conflict  is  one 
that  usually  relates  to  continuing  financial 
interests.  The  other  is  perception  ...  I 
know  you  to  be  an  honest  person.  But  I  do 
worry  about  the  perception." 

The  senator  worries  because  he  knows 
that  today's  public  perception  is  tomorrow's 
political  reality.  That  is  why  President  Bush 
established  ethics  in  government  as  a  priori- 
ty of  his  administration.  After  24  years  in 
the  Senate,  Mr.  Tower  also  understands  the 
link  between  the  public's  perception  and  its 
support  for  defense.  His  decision  to  become 
a  defense  consultant  was  an  explicit  state- 
ment about  the  path  he  had  chosen  for 
himself. 

The  principle  task  of  the  next  defense  sec- 
retary is  to  build  public  confidence  that  the 
Pentagon  is  being  well  managed  and  that 
defense  dollars  are  being  carefully  spent. 
The  defense  secretary  must  be  an  independ- 
ent voice  of  force,  authority  and  reason. 

There  is  ample  reason  to  doubt  whether 
Mr.  Tower  is  the  man  for  these  times. 

[From  the  Army  Times.  Feb.  13.  1989] 
Tower  Should  Go 

John  Tower  should  withdraw  his  nomina- 
tion to  be  the  next  secretary  of  defense. 

Out  of  concern  for  the  military,  which  the 
former  Texas  senator  clearly  loves,  he 
should  step  aside.  Tower's  public  position 
has  been  so  compromised  by  the  agonizing 
process  by  which  he  was  nominated  and  is 
being  confirmed— as  of  this  writing  the 
Senate  Armed  Services  Committee  has  post- 
poned its  vote  on  the  matter— that  he 
cannot  be  the  strong  spokesman  the  De- 
fense Department  needs  now. 

We  are  reluctant  to  pass  judgment  on 
Tower's  character  per  se.  It  takes  a  judge 
with  more  moral  clarity  than  we  would 
claim  to  reach  a  definitive  verdict  on  the 
charges  of  womanizing  and  high  living  that 
have  surfaced  along  Tower's  troubled  road 
to  the  Pentagon  post.  Edward  Kennedy  has 
survived  much  more  serious  charges  to  serve 
a  long  term  in  the  Senate.  Are  the  standards 
for  a  defense  secretary  so  much  higher  than 
for  a  senator? 

More  troubling  and  more  at  issue  is 
Tower's  position  as  a  consultant  to  defense 
contractors.  No  one  has  claimed  Tower 
acted  illegally  in  receiving  big  fees  from  de- 
fense firms  in  return  for  what,  by  Tower's 
own  description,  was  precious  little  real  in- 
formation. But  the  speed  and  greed  which 
spun  through  the  revolving  door  is  appall- 
ing. 

Though  the  charges  against  Tower  may 
be  unproven.  they  undeniably  create  the  im- 
pression of  a  man  much  too  cozy  with  the 
Pentagon's  worst  ways  of  doing  business. 
Indeed,  he  is  almost  a  caricature  of  how 
most  people  see  the  Defense  Department,  a 
kind  of  Mr.  Military-Industrial  Complex. 

Balancing  this  is  the  "Nixon-goes-to- 
China"  argument.  That  is.  Tower  will  be 
able  to  tame  the  Pentagon's  wasteful  ways 
and  make  reforms  stick  because  he  is  a  such 
a  long-term  supporter  of  the  military.  In  his 
confirmation  hearings.  Tower  said,  "I  un- 
derstand we  must  live  within  constraints.  I 
am  not  such  a  mindless  hawk  that  I  would 
come  to  you  and  ask  you  for  a  substantial 
increase  in  defense  expenditure  when  I 
know  it  is  not  going  to  happen." 

Tower  recognized  that  he  would  be  viewed 
with  suspicion  in  asking  for  defense  in- 
creases. But  how  then  can  he  credibly  sup- 
port the  current  defense  budget,  which  calls 


for  a  2  percent  real  increase  in  spending? 
And  how  can  he  make  the  argument— which 
needs  desperately  to  be  made  by  someone— 
that  national  security  may  b«  more  impor- 
tant than  this  year's  Gramm-Rudman 
number?  The  United  States  is  about  to 
enter  the  two  most  important  arms  negotia- 
tions in  history  and  needs  to  stick  to  its 
guns  to  reach  a  successful  conclusion. 

And  to  maintain  a  national  consensus  on 
military  spending,  the  Pentagon  badly 
needs  to  have  its  image  resurrected  from 
the  Gologotha  where  spare  parts  scandals 
and  Operation  III  Wind  and  pique  at  our 
allies  and  many  other  problems  have  ma- 
rooned it.  Is  John  Tower  the  man  to  do 
that? 

Alas,  no. 

It  seems  cruel  to  deprive  a  man  with  the 
skills  to  do  a  job  he  desperately  wants  to  do 
of  the  opportunity  to  make  good.  And  we 
may  be  making  a  moot  point,  as  the  Senate 
seems  intent  on  confirming  Tower  come  hell 
or  high  water. 

But  George  Bush,  who  says  he  cares 
deeply  about  ethics  in  government,  might 
want  to  reconsider.  The  president's  sense  of 
loyalty  may  be  too  strong. 

Or  Tower  may  summon  personal  courage 
of  his  own— it  would  take  uncommon  cour- 
age to  refuse  now  the  job  he  wants  so 
much— to  step  aside.  It  might  be  the  best 
help  he  can  give  to  his  friends  in  the  mili- 
tary. 

[From  the  Navy  Times.  Mar.  6.  19891 
The  Tower  Vote 

President  Bush  gambled  and  apparently 
lost  on  the  nomination  of  former  Sen.  John 
Tower  to  be  secretary  of  Defense.  The 
Senate  Armed  Service  Committee  sent  the 
nomination  to  the  Senate  floor  with  a  rec- 
ommendation not  to  confirm. 

The  vote  split  along  party  lines— 11  Demo- 
crats against  Tower,  nine  Republicans 
voting  in  favor  of  their  former  colleague.  If 
the  partisan  pattern  holds,  the  nomination 
will  be  defeated  in  the  Senate  where  Demo- 
crats hold  a  55-45  majority. 

Critics  of  committee  chairman  Sam  Nunn. 
D-Ga..  say  with  some  bitterness  that  he  al- 
lowed rumor  and  innuendo  about  Tower's 
social  life  to  rule  the  day.  They  suggest  that 
Nunn  had  his  way  with  Defense  when 
Frank  C.  Carlucci  was  secretary,  and  now  he 
bristles  at  the  thought  of  so  formidable  an 
adversary  as  Tower  taking  over  that  post. 

Those  charges  themselves  seem  the  fruit 
of  politics  and  bruised  egos.  As  Navy  Times 
went  to  press,  no  version  of  the  FBI  investi- 
gation into  Tower's  personal  habits  had 
been  released.  The  public  has  no  way  to 
assess  the  material  that  swayed  Democratic 
conservatives  like  Nunn  and  Sen.  John 
Glenn,  D-Ohio,  to  vote  against  the  nomina- 
tion. But  Sen.  John  Warner's  observation 
that  reasonable  men  can  disagree  on  the  im- 
plications of  the  FBI  reports  is  no  ringing 
denunciation  of  Nunn's  leadership  on  this 
issue. 

Both  Nunn  and  Tower  care  deeply  about 
national  security  and  those  serving  in  the 
armed  forces.  Tower  served  with  distinction 
in  the  Senate  for  24  years.  He's  been  a 
strong  supporter  of  the  Sea  Services.  As  a 
master  chief  in  the  Naval  Reserve,  he  holds 
a  special  affection  for  the  Navy. 

But  the  Senate  has  an  obligation  to  vote 
down  a  nomination  when  sufficient  ques- 
tions of  character  are  raised.  All  those  in- 
vestigations were  opportunities  to  allay  the 
Democrats'  concerns.  They  did  not. 
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The  vote  in  committee  came  down  to  two 
issues.  The  first  is  whether  Tower  is  a  good 
choice  to  handle  the  tough  decisions  ahead 
for  defense.  He  has  the  brains  and  back- 
ground to  handle  the  job. 

The  second,  however,  involves  leadership, 
and  that  includes  personal  habits.  'Will  we 
demand  less  of  our  secretary  of  Defense 
than  we  do  of  our  people  in  uniform?." 
Glenn  asked. 

We  shouldn't.  And  military  people  need  to 
know  we  won't.  The  Defense  secretary 
should  be,  and  should  be  known  to  be,  a 
man  of  upstanding  character.  President 
Bush  should  nominate  another  to  lead  the 
Defense  Department. 

If  he  does  not.  the  fuU  Senate  should 
reject  the  nomination. 

[Prom  the  Air  Force  Times.  Feb.  20.  1989] 


Not  Tower 

The  armed  forces  are  under  great  pres- 
sure. They  Jire  being  forced  to  find  ways  to 
hold  down  spending  without  endangering 
the  nation,  and  they  must  rebuild  public 
trust  in  the  flawed  procurement  system.  To 
do  this,  they  need  a  strong,  widely  respected 
leader. 

John  G.  Tower  is  the  wrong  man  for  the 

job. 

Let's  set  aside  for  the  moment  the  ques- 
tions that  have  been  raised  about  his  drink- 
ing habits  and  his  relationships  with 
women.  And  let's  even  assume  that  the  most 
recent  FBI  Investigation  into  his  financial 
affairs  yields  no  evidence  of  illegality.  There 
are  other,  compelling  reasons  Tower  should 
not  be  secretary  of  defense. 

It  is  clear  that  defense  spending  will  be 
constrained  and  that  the  secretary  of  de- 
fense will  have  to  engage  in  intricate  and 
delicate  negotiations  with  Congress  and 
within  the  executive  branch.  To  assure  that 
the  resources  devoted  to  defense  are  ade- 
quate, hut  not  excessive,  the  nation  needs  a 
Pentagon  leader  who  Is  credible. 

Tower  is  not.  He  has  accepted  more  than 
three-quarters  of  a  million  dollars  in  pay- 
ments from  U.S.  defense  contractors  for  var- 
ious consulting  ser%'lces  he  has  rendered  to 
them  since  he  retired  from  the  Senate. 

In  testimony  before  his  former  colleagues, 
he  has  offered  to  "recuse"  himself— that  Is, 
not  be  Involved  In— certain  decisions  Involv- 
ing projects  with  which  he  was  directly  as- 
sociated. But  that  Is  not  a  feasible  solution. 
It  would  mean,  In  effect,  that  every  time 
such  a  project  required  a  decision  by  the 
secretary  of  defense,  he  would  have  to  leave 
the  room.  That's  no  way  to  run  the  PenU- 
gon.  especially  now.  when  excruciatingly 
difficult  decisions  must  be  made.  There  is 
too  much  at  stake  to  allow  vital  decisions  to 
be  handled  by  underlings  because  the  secre- 
tary of  defense's  chair  Is  empty. 

Unfortunately.  Tower's  lack  of  credibility 
Is  not  limited  to  Issues  on  which  he  worked 
as  a  consultant,  and  that  Is  the  most  signifi- 
cant problem. 

Tower  Is  so  closely  associated  with  the  de- 
fense industry  that  many  people  will  ques- 
tion virtually  any  statement  he  makes  on 
defense  Issues.  His  supporters  argue  that 
Tower  knows  defense  Issues  and  he  knows 
Congress.  That  Is  true.  But  this  knowledge 
is  worthless  if  It  Is  perceived  to  be  tainted 
by  bias. 

Why  should  the  people  of  the  United 
SUtes  accept  as  the  leader  of  their  defenses 
a  man  whose  effectlvene.ss  has  been  Im- 
paired by  his  past?  Surely  there  is  one 
person  among  the  250  million  Americans 
who  is  both  qualified  to  be  secretary  of  de- 


fense and  unfettered  by  ties  to  the  defense 
Industry? 

Tower's  nomination  shows  poor  judgment 
by  President  Bush.  It  should  be  withdrawn. 
Falling  that.  It  should  be  rejected. 

[Prom  the  Navy  Times.  Feb.  20.  19891 
Tower  Appointment  Would  Set  Worst 
Possible  Example 
(By  Harry  G.  Summers,  Jr.) 
"How  can  I  justify  my  title  of  Honest  Old 
Abe  with  the  appointment  of  a  man  like 
Cameron?"    lamented    President    Abraham 
Ldncoln  of  his  secretary  of  War.  Simon  Cam- 
eron, a  Pennsylvania  politician  who  was  so 
splendidly    and    notoriously    corrupt    that 
even  Congress  took  notice  and  voted  him  a 
formal  record  of  censure. 

"Honest  Old  George"  Bush  may  well  find 
himself  asking  the  same  question  If  the 
Senate  Armed  Services  Committee  votes  to 
confirm  former  Sen.  John  Tower  as  secre- 
tary of  Defense  and  the  full  Senate  concurs 
In  that  nomination.  Unlike  Simon  Cameron. 
John  Tower  has  yet  to  be  accused  of  selling 
diseased  horses  to  the  cavalry  (perhaps  be- 
cause there's  no  horse  cavalry  around  any- 
more), but  "Jumpln"  John"  Tower  has  been 
publicly  accused  of  being  a  drunkard,  an 
adulterer  and  an  Influence  peddler  to  the 
tune  of  three  quarters  of  a  million  dollars 
from  various  and  sundry  defense  contrac- 
tors. 

Whatever  the  fire  underneath  all  the 
smoke  that  has  been  raUed  over  the  Tower 
nomination  (and  some  flames— the  specifics 
of  the  alleged  Influence  peddling,  for  exam- 
ple—have emerged  already)  he  is  a  strange 
candidate  for  a  president  who  ostensibly 
"sought  out  Individuals  of  the  highest  Integ- 
rity" to  serve  in  his  Cabinet,  and  who  has 
Insisted  that  he  would  tolerate  "not  even  a 
perception  of  wrongdoing"  In  his  adminis- 
tration. Nowhere  are  such  moral  standards 
more  Important  than  for  the  secretary  of 
Defense. 

For  one  thing,  along  with  the  vice  presi- 
dent ind  the  secretary  of  SUte.  the  Defense 
secretary  is  a  statutory  member  of  the  Na- 
tional Security  Council,  which  Bush  has 
pledged  to  revitalize  as  the  nation's  power 
center  on  matters  of  war  and  peace.  Here, 
where  the  survival  of  the  world  may  well 
hang  in  the  balance,  a  clear  head  unfogged 
by  alcohol  or  excess  is  essential. 

For  another,  the  secretary  of  Defense 
manages  a  multlbilllon-doUar  budget  al- 
ready under  attack  on  charges  of  fraud,  mis- 
management and  corruption.  In  Tower's 
case,  that  aspect  of  his  duties  has  already 
been  compromised  to  some  degree  by  the 
$763,777  he  raked  In  as  "consultant"  for  de- 
fense contractors  while  he  was  out  of  office. 
Whatever  the  legality— and  Washington's 
"sleazold"  lawyers  can  prove  anything  legal 
If  the  fee  Is  right— the  ethics  of  the  matter 
are  odious  enough  to  call  Into  question 
Tower's  credibility  as  an  "honest  broker" 
when  it  comes  to  matters  of  Defense  De- 
partment procurement  and  acquisition.  But 
that's  not  the  main  reason  his  appointment 
Is  so  wrong. 

The  worst  aspect  of  this  appointment  Is 
the  message  It  would  sent  to  the  men  and 
women  of  our  armed  forces.  It  is  not  gener- 
ally recognized  that,  thanks  to  the  Ill-con- 
celved  restructuring  of  our  defense  estab- 
lishment after  World  War  II.  the  secretary 
of  Defense  is  not  only  the  equivalent  of  the 
former  Cabinet-level  secretary  of  War  and 
secretary  of  the  Navy,  he  is  also  the  oper- 
ational commander  of  the  armed  forces.  In 
effect  the  general-ln-chief  and  admlral-ln- 
chlef  of  the  Army.  Navy.  Air  Force  and 


Marine  Corps.  As  with  any  mlllUry  com- 
mander, the  secretary  of  Defense  seU  the 
moral  standards  for  those  subordinate  lead- 
ers under  his  command. 

There  Is  an  abominable  Irony  In  the  fact 
that  the  Senate  would  even  consider  for  the 
post  of  "general/admlral-in-chief"  an  Indi- 
vidual who— if  guilty  of  the  behavior  alleged 
to  Tower— would  be  rejected  outright  (in 
fact,  not  even  considered)  were  he  a  serving 
military  officer  In  the  zone  for  promotion. 
The  truth  of  the  matter  Ls  that  if  Tower 
were  a  colonel,  he  might  long  ago  have  been 
cashiered. 

While  drunkenness  and  womanizing  are 
no  more  unknown  in  the  military  than  they 
are  In  civilian  society,  in  the  military  they 
are  far  less  condoned  when  brought  to  offi- 
cial attention.  Over  the  years  any  number 
of  generals,  admirals  and  other  senior  offi- 
cers have  been  quietly  called  on  the  carpet 
for  such  misbehavior  and  told  to  retire  or 
face  a  military  court-martial.  Especially  in 
recent  years  there  has  been  a  severe  crack- 
down on  alcohol  abuse  and  sexual  harass- 
ment throughout  the  services. 

To  appoint  as  secretary  of  Defense  one  ac- 
cused on  national  television  of  chasing  his 
secretary  around  the  desk  and  tugging  at 
her  skirt,  allegedly  in  a  dninken  stupor, 
while  serving  In  Geneva  as  the  arms  control 
representative  of  the  United  States,  not 
only  makes  a  mockery  of  such  crackdowns, 
it  sets  the  worst  possible  example  for  the 
leaders  of  America's  sons  and  daughters 
now  serving  in  our  armed  forces. 

As  a  father  and  a  grandfather,  and  espe- 
cially as  America's  commander  In  chief. 
President  Bush  ought  to  be  ashamed  of 
himself  for  nominating  such  an  individual 
in  the  first  place,  and  so  should  the  mem- 
bers of  the  United  SUtes  Senate  if  they 
allow  this  nomination  to  be  confirmed. 

[From  the  Washington  'Hmes.  Mar.  1.  1989] 

Taking  the  I»ledge.  With  a  Limited 
Warranty? 

(By  Harry  Summers) 

Looking  right  into  the  camera  on  ABC 
television's  "This  Week  With  David  Brink- 
ley"  last  Sunday  and  keeping  a  straight  face 
the  whole  time,  former  Sen.  John  Tower 
took  the  pledge  to  abstain  from  alcohol  and 
backed  It  up  by  swearing.  "I've  never  broken 
a  pledge  In  my  life."  Sure. 

If  one  of  his  former  wives  and  those  who 
served  with  him  In  Geneva  are  to  be  be- 
lieved, he  obviously  was  not  talking  about 
the  solemn  pledge  of  fidelity  he  made 
during  his  wedding  ceremony.  And  he  could 
not  have  meant  to  Include  his  earlier  pledge 
not  to  peddle  his  Influence  as  chairman  of 
the  Senate  Armed  Services  Committee  to 
defense  contractors  once  he  was  out  of 
office. 

This  seems  to  be  strictly  a  limited  warran- 
ty pledge,  and  a  pathetic  one  at  that.  Here 
was  a  man  aspiring  to  operational  command 
of  America's  armed  forces  throwing  his  dig- 
nity to  the  winds  and  swearing  to  a  nation- 
wide audience  that  he  would  give  up 
"demon  rum"  for  the  duration.  Even  Carry 
Nation's  credulity  would  have  been  strained, 
for  the  performance  had  all  the  sincerity  of 
a  sinner  anxious  for  a  handout  taking  the 
pledge  at  a  temperance  rally.  All  that  was 
needed  was  Sam  Donaldson  laying  on  hands 
and  a  Salvation  Army  band  in  the  back- 
ground belting  out  "Put  a  Nickel  on  the 
Drum.  Save  Another  Drunken  Bum  .  .  ." 

It  was  only  a  month  ago  that  Mr.  Tower 
was  pledging  that  one  of  his  "overarching 
objectives'   was    "to   restore   public   confl- 
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dence  In  the  Department  of  Defense."  In- 
stead, what  he  has  succeeded  In  doing  is  un- 
dermining public  confidence  not  so  much  in 
the  Pentagon  but  in  the  White  House  and 
Capitol  Hill. 

Mr.  Tower  has  certainly  done  President 
Bush  no  favors.  Like  Abraham  Lincoln,  who 
appointed  Pennsylvania  politician  Simon 
Cameron  as  secretary  of  war  to  pay  off  a 
campaign  debt.  Mr.  Bush  understandably 
nominated  Mr.  Tower  to  be  secretary  of  de- 
fense. But  unlike  Mr.  Lincoln,  who  shipped 
Mr.  Cameron  off  as  ambassador  to  Russia 
once  his  true  character  was  revealed.  Mr. 
Bush  has  stood  by  his  man.  White  House 
toadies  no  doubt  have  convinced  Mr.  Bush 
that  he's  demonstrating  loyalty,  in  contrast 
to  President  Carter,  who  ran  for  cover 
whenever  any  of  his  appointees  got  into 
trouble. 

But  what  Mr.  Bush  is  really  doing  is  con- 
vincing the  American  people  that  he  doesn't 
have  enough  backbone  to  enforce  his  own 
pledge  to  "seek  out  Individuals  of  the  high- 
est integrity'  to  serve  in  his  Cabinet.  Today 
those  fine  words  are  seen  as  just  so  much 
political  hogwash. 

By  this  time  common  sense  should  have 
told  Mr.  Bush  that  when  it  comes  to  a  floor 
fight  to  confirm  Mr.  Tower,  even  if  he  wins, 
he  loses;  for  if  Mr.  Bush  wins  he'll  be  stuck 
with  what  many  perceive  to  be  a  moral  de- 
generate in  his  Cabinet.  No  matter  how 
many  pledges  Mr.  Tower  makes,  one  thing 
he  will  never  be  able  to  do  now  is  "restore 
public  confidence  in  the  E)epartment  of  De- 
fense." 

And  by  continuing  to  support  Mr.  Tower. 
Mr.  Bush  has  done  Senate  Republicans  no 
favors,  either.  By  making  the  nomination  a 
test  of  party  loyalty,  Mr.  Bush  has  not  only 
compromised  his  own  integrity,  he  has 
forced  Republicans  in  the  Senate  to  com- 
promise their  integrity  as  well.  One  might 
suppose  it  would  be  liberal  Democrats  like 
Ted  Kennedy  defending  Mr.  Tower's 
"swinger's  rights. "  while  conservative  Re- 
publicans like  John  McCain  fought  for  a 
restoration  of  moral  standards— but  instead 
the  argtiments  have  to  be  reversed. 

When  the  best  argument  the  Republicans 
can  muster  in  support  of  the  Tower  nomina- 
tion is  that  one  shouldn't  "undermine  the 
presidency."  it  should  be  clear  to  all  con- 
cerned that  Sen.  Sam  Nunn  not  only  has 
the  votes  on  his  side,  he  and  his  fellow 
Democrats  occupy  the  moral  high  ground  as 
welL 

One  reason  this  point  is  not  as  plain  as  it 
might  be  is  that  some  in  the  media  have 
denied  that  a  moral  high  ground  exists.  Ac- 
cording to  them,  morals  and  character  have 
no  place  in  determining  fitness  for  public 
office.  Citing  past  presidential  peccadilloes 
as  evidence  (peccadilloes  that  some  of  these 
"reporters"  helped  hide  from  the  American 
people),  they  deny  any  connection  between 
private  and  public  behavior.  Such  attitudes 
merely  confirm  the  American  public's  suspi- 
cions that  the  media  are  so  Jaded  and  de- 
bauched that  they  have  lost  the  common- 
sense  ability  to  tell  right  from  wrong. 

But  if  the  issue  is  properly  addressed,  tell- 
ing right  from  wrong  is  not  difficult.  Mili- 
tary officers  traditionally  use  a  simple  test 
to  judge  the  fitness  and  suitability  of  superi- 
or officers,  a  test  that  could  cut  through  all 
the  double-talk  and  hypocrisy  that  now  sur- 
rounds the  Tower  nomination.  The  question 
is  not  "Could  I  serve  in  his  unit?"— for  most 
believe  they  could  take  care  of  themselves 
in  the  worst  of  circumstances.  Instead  they 
would  ask  the  much  tougher  question. 
"Would  I  want  my  son  or  daughter  to  serve 
under  his  command?" 


If  you  want  to  know  whether  John  Tower, 
pledges  and  all.  should  be  confirmed,  imag- 
ine your  son  or  daughter  is  assigned  to  the 
office  of  the  secretary  of  defense.  The 
answer  will  be  apparent. 

John  Chancellor  NBC  News  "Commen- 
tary" Re:  Tower  Nomination.  March  1, 
1989 

It's  an  old  and  honorable  tradition  in 
America  that  the  military  doesn't  get  in- 
volved in  politics.  So  we've  heard  nothing 
about  John  Tower  from  the  people  who 
may  have  to  work  for  him  in  the  Pentagon 
and  the  armed  forces.  But  if  these  men  and 
women  can't  get  into  the  Tower  debate, 
there  is  a  chain  of  newspapers  that  speaks 
to  them  and  sometimes  for  them:  the  Army 
Times,  the  Navy  Times,  the  Air  Force 
Tim^s.  and  Defense  News,  four  influential 
publications  read  throughout  the  military, 
each  with  its  own  editorial  policy.  All  are 
opposed  to  the  nomination  of  John  Tower. 

The  editorial  in  Defense  News  says  that 
Tower  should  withdraw  because  of  his  work 
as  a  consultant  to  some  of  the  biggest  de- 
fense contractors,  companies  that  produce, 
among  other  things,  the  B-1  bomber,  the  B- 
2  bomber,  the  MX  missile  and  the  proposed 
Midgetman  missile.  Senator  Tower  says  that 
when  contracts  involving  his  former  em- 
ployers come  up,  he  may  take  himself  out  of 
the  bargaining.  Defense  News  says  if  he 
takes  himself  out.  he  can't  be  a  full-time 
Secretary.  If  he  is  involved  in  the  bargain- 
ing, there  will  be  questions  about  conflict  of 
interest.  Either  way.  Tower  has  a  problem 
just  when  the  Pentagon  needs  a  boss  who 
will  be  popular  and  persuasive  with  the 
Congress  and  the  country. 

Publications  serving  the  Defense  Depart- 
ment, the  Army,  Navy  and  Air  Force  should 
know  more  than  most  about  who  should  be 
Secretary  of  Defense,  and  when  they  all 
come  out  against  John  Tower,  you've  got  to 
pay  close  attention. 

[Prom  the  Phoenix  Gazette,  Mar.  2,  1989] 

Tower  I>oesn't  Deserve  Pentagon  Post, 
Bush's  Loyalty 
(By  Pat  Murphy) 

Were  he  capable  of  shame,  John  Tower 
would  be  mortified  by  the  burden  he's  creat- 
ing for  President  Bush,  for  the  U.S.  military 
and  for  the  perception  of  the  United  States 
among  our  friends. 

Tower,  however,  is  a  man  whose  ambition 
clouds  his  judgment.  It  was  obvious  again 
when  he  literally  groveled  on  national  tele- 
vision with  his  pledge  to  practice  total  alco- 
holic abstinence.  It  was  apparent  he  would 
do  anything,  promise  anything  to  become 
secretary  of  defense. 

But  confirmation  seems  in  doubt. 

And  why  not? 

The  former  U.S.  senator  from  Texas 
seems  to  lose  ground  each  day  by  contribut- 
ing to  the  perception  that  he's  a  man  of 
practiced  slipperiness  and  guile. 

For  example,  recall  what  he  said  Sunday, 
in  vowing  to  never  allow  beverages  with 
spirits  to  cross  his  lips. 

He  did  not  say  he  absolutley  would  forgo 
drink. 

What  he  said  was  this: 

"I  hereby  swear  and  undertake  that  if 
confirmed,  during  the  course  of  my  tenure 
as  secretary  of  defense,  I  will  not  consume 
beverage  alcohol  of  any  type  or  form,  in- 
cluding wine,  beer  or  spirits  of  any  kind." 

Tower's  qualifier— "if  confirmed"— was  his 
way  of  trying  to  make  a  deal  for  the  job, 
while  maintaining  an  out  to  return  to  old 
habits  if  he  is  not  confirmed. 


Pledges  of  abstinence  notwithstanding, 
can  the  free  world's  most  powerful  military 
establishment  afford  to  have  at  its  helm  a 
man  who  admits  to  drinking  himself  Into 
drunkenness  as  recently  as  a  dectule  ago, 
and  who  even  at  this  hour  places  conditions 
on  his  abstinence? 

Can  the  U.S.  taxpayer,  plagued  by  defense 
contractor  scandals  and  cost  overruns, 
afford  to  have  as  the  military  procurement 
system's  chief  custodian  a  man  who  sold 
himself  as  a  consultant  to  defense  contrac- 
tors for  fees  totaling  more  than  $1  million? 

If  he  becomes  defense  secretary,  would 
Tower  excuse  himself  from  passing  judg- 
ment on  any  procurement  matters  involving 
industrial  clients  he  served  as  a  consultant, 
thus  turning  over  some  of  his  principal  re- 
sponsibilities as  defense  secretary  to  subor- 
dinates? 

And  what  of  the  service  men  and  women 
in  the  field,  serving  under  the  command  of  a 
defense  secretary  whose  drinking  habits 
have  been  an  issue?  Could  any  force  of 
workers,  civilian  or  military,  be  expected  to 
function  with  any  pride  in  the  service  of  a 
principal  executive  whose  sobriety  and  judg- 
ment is  in  doubt? 

President  Bush's  loyalty  to  Tower  is 
rooted  in  mystery.  John  Tower  does  not 
necessarily  tower  over  all  others  as  an 
expert  in  defense  matters.  The  controversy 
broiling  around  him,  and  the  causes  of  the 
controversy,  point  to  weaknesses  of  charac- 
ter that  raise  questions  about  whether  he 
could  bring  clarity  of  thought,  uncluttered 
vision  and  unquestioned  discipline  of  char- 
acter required  of  this  important  post. 

Barely  a  month  into  his  administration. 
President  Bush  finds  himself  stubbornly  de- 
fying by  example  the  very  excellence  he 
said  he  would  seek  in  his  White  House 
years. 

And  what  would  lie  ahead  were  Tower  in 
the  Cabinet,  and  the  man  in  charge  of  de- 
ploying military  force  to  danger  zones  of 
the  world? 

His  personal  life,  his  sobriety  and  his  po- 
tential conflicts  of  interests  with  defense 
contractors  who  formerly  bought  his  serv- 
ices would  be  a  focus  of  continuing  public 
concern  and  discussion. 

President  Bush  has  vowed  to  go  down 
fighting  for  Tower's  confirmation.  That  is  a 
sizable  statement  of  confidence  in  Tower 
that  might  well  return  to  haunt  the  presi- 
dent. 

Aides,  however,  would  serve  their  presi- 
dent and  the  Interests  of  his  administration 
(which  are  the  shared  interests  of  the  coun- 
try) if  they  could  persuade  Tower  to  with- 
draw. 

It  would  end  an  exhausting  fight  that  has 
brought  ruin  to  the  bipartisanship  the 
president  insists  is  important  to  his  goals, 
and  it  would  clear  the  way  for  a  defense  sec- 
retary choice  who  could  instill  unquestioned 
pride  and  esteem  in  the  huge  military  estab- 
lishment that  requires  excellence  in 
character. 

Indeed,  simply  exhausting  the  opponents 
into  submission  might  win  President  Bush 
the  confirmation  battle,  but  ultimately  cost 
him  victory  in  large  engagements. 

[From  the  Arizona  Republic.  Feb.  26.  1989] 
The  Tower  Mess:  Bush  Honeymoon  Ends 
Doggedly  loyal  to  the  last,  George  Bush 
vows  to  take  the  fight  for  John  Tower  to 
the  floor  of  the  Senate,  where  Democrats 
outnumber  Republicans  55  to  45.  His  kinder, 
gentler  relations  with  Congress,  it  appears 
likely,  shortly  may  come  to  an  end. 
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If  this  were  a  partisan  split,  as  might  be 
inferred  from  the  party-line  vote  on  the 
Armed  Services  Committee,  the  president 
might  be  excused  an  obdurate  defense  of  his 
choice  for  secretary  of  defense.  But  the  par- 
tisan analysis,  so  study  in  appearance,  crum- 
bles at  the  touch. 

Sen.  John  Warner,  a  Republican  known  to 
doubt  Mr.  Tower's  fitness,  bowed  to  White 
House  pressure.  The  same  probably  is  true 
of  other  Republican  loyalists,  lobbied  in- 
tensely by  the  White  House.  Moreover,  the 
motives  of  Sens.  Sam  Nunn  and  Albert 
Gore,  boll-weevil  Democrats  committed  to 
bipartisanship,  are  hardly  to  be  questioned. 
Early  in  the  week,  after  the  FBI  had  filed 
its  report  on  Mr.  Tower,  President  Bush  as- 
serted that  the  nominee  had  been  exonerat- 
ed. Others,  including  a  few  Republican 
members  of  the  Senate,  saw  things  differ- 
ently. 

The  womanizing  charge  had  not  been 
nailed  down  with  anything  like  specificity. 
Even  the  drinking  allegations  seemed  shop- 
worn, dating  from  the  '705  when  Mr. 
Tower's  marriage  was  fast  disintegrating. 

But  even  when  the  charges  of  carousing 
were  set  aside,  a  sizable  residue  of  doubt  re- 
mained. These  related  mostly  to  Mr. 
Tower's  close  and  puzzling  relationship  with 
defense  contractors,  from  whom  he  had  de- 
rived a  high  six-figure  Income  for  services 
that,  despite  close  questioning  of  the  nomi- 
nee, remained  obscure. 

Sen.  Carl  M.  Levin  summarized  the  nag- 
ging doubU  about  Mr.  Tower's  scruples,  re- 
calling that  the  nominee  had  been  an  arms 
negotiator  in  Geneva  in  1985  and  1986,  at 
which  time  he  was  Intimately  familiar  with 
the  nation's  most  highly  classified  weapon 
systems. 

"He  left  those  ongoing  talks,"  Mr.  Levin 
remarked,  "and  became  a  consultant  to  com- 
panies involved  in  producing  those  same  sys- 
tems, and  part  of  his  job  description  includ- 
ed advice  on  the  probable  outcome  of  those 
talks.  Sen.  Tower  said  he  saw  no  bad  ap- 
pearance in  the  type  of  activity  he  under- 
took. I  do." 

So  do  a  good  many  others.  President  Bush 
has  laid  down  the  most  stringent  ethics 
guidelines  for  members  of  his  Cabinet,  re- 
quiring them  to  avoid  both  the  conflict  of 
interests  and  the  appearance  of  impropri- 
ety. Several  Cabinet  members— Labor  Secre- 
tary Dole,  Secretary  of  State  Baker,  Treas- 
ury Secretary  Brady— have  had  to  sell  stock 
or  establish  blind  trusts.  Yet  the  Senate  was 
asked  to  close  Its  eyes  to  Mr.  Tower's  quick 
shift  from  arms  negotiator  to  arms  consult- 
ant. 

No  one  can  question  Mr.  Tower's  indefati- 
gable efforts  on  behalf  of  the  Bush-Quayle 
ticket  in  Texas  and  elsewhere.  Such  services 
deserve  to  be  rewarded.  But  the  cold,  stark 
reality  is  that,  as  the  nominee  for  secretary 
of  defense,  John  Tower  Is  a  serious  liability 
whose  likelihood  of  being  confirmed  grows 
Increasingly  remote. 

He  should  withdraw  his  name  from  con- 
sideration; and  if  he  will  not  withdraw,  he 
should  be  dumped. 

Exhibit  2 

High  Frontier, 
Arlington,  VA,  February  20.  1989. 
Senator  Dennis  DeConcini, 
The  U.S.  Capitol,  Washington,  DC. 

Dear  Senator:  Please  take  a  moment  to 
read  this  brief  letter  to  the  editors  of  The 


New    York   Times   on    the   matter   of    the 
Tower  confirmation. 
Sincerely, 

Daniel  O.  Graham. 
Lieutenant  General,  USA  (Ret  J 

High  Frontier, 
Arlington.  VA,  February  20,  1989. 
Mr.  Jack  Rosenthal. 

Editonal  Page  Editor,  the  New  York  Times, 
New  York,  NY. 

Dear  Sir:  Your  story  on  the  John  Tower 
confirmation  issue  (18  Feb.  1989)  left  the 
impression  that  whUe  I  am  concerned  with 
Tower's  lukewarm  position  on  SDI.  I  have 
no  problem  with  his  personal  reputation. 
That  Is  not  the  case. 

I  am  very  much  concerned  with  Mr. 
Tower's  reputation  for  drinking  and  woman- 
izing. No  officer  in  any  of  the  military  serv- 
ices would  expect  to  be  promoted  If  he  had 
such  a  reputation.  Any  ranking  officer  that 
acquired  such  a  reputation  could  expect  to 
be  asked  to  resign. 

Senators  should  consult  some  retired  mili- 
tary leaders  on  this  matter  before  they  vote 
on  Mr.  Tower's  confirmation.  Every  retired 
officer  with  whom  I  have  discussed  this 
matter  agrees  with  me  that  Tower's  confir- 
mation as  Secretary  of  Defense  would  be  a 
serious  detriment  to  the  morale  of  the  offi- 
cer corps  of  the  Army,  Navy,  Air  Force  and 
Marines. 

This  is  not  to  say  that  all  military  leaders 
are  sober  and  chaste.  Far  from  it.  But  the 
officer  corps  has  yet  to  lower  Its  standards 
to  the  point  where  Mr.  Tower's  reputation 
would  be  tolerated. 

President  Bush  has  certainly  proven  his 
loyalty  to  a  political  ally— it  is  time  that  ally 
proved  his  loyalty  to  Mr.  Bush  by  withdraw- 
ing. Mr.  Tower  should  realize  that  the  sen- 
sationalist sector  of  the  press  will  never  let 
the  issue  of  his  personal  repuUtion  die,  a 
fact  that  will  severely  damage  his  effective- 
ness as  Secretary  of  Defense. 
Sincerely, 

Daniel  O.  Graham, 
Lieutenant  General,  USA  (Ret) 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
New  Hampshire. 

Mr.  RUDMAN.  Mr.  President,  since 
the  Senator  from  Arizona  is  still  on 
the  floor,  I  want  to  ask  if  he  would 
permit  me  to  ask  him  a  question  about 
his  comment.  I  did  not  have  time  to  go 
out  to  the  stenographers'  room  to 
check  the  record. 

Am  I  correct  in  saying  that  the  Sen- 
ator from  Arizona  stated,  among  his 
other  remarks,  that  there  was  'evi- 
dence of  wrongdoing  on  the  part  of 
Senator  Tower  in  the  report?" 

Mr.  DeCONCINI.  WiU  the  Senator 
repeat  the  question? 

Mr.  RUDMAN.  The  statement  I  be- 
lieve the  Senator  made  was  "there  is 
evidence  of  wrongdoing  in  the  files." 

Mr.  DeCONCINI.  I  said,  I  think— 
and  I  have  to  look  at  the  record— in 
my  judgment  there  is  evidence  of 
wrongdoing.  If  that  is  not  correct  in 
the  Record.  I  ask  that  it  be  corrected. 
In  my  judgment  there  is  evidence  of 
wrongdoing. 

Mr.  RUDMAN.  I  submit  to  the  Sena- 
tor, and  I  would  like  him  to  respond, 
that  there  was  absolutely  not  a  single 
bit  of  evidence  of  wrongdoing  in  the 


legal  sense  in  that  report  or  anywhere 
else,  wrongdoing  in  the  way  we  Ameri- 
cans use  the  term. 

Mr.  DeCONCINI.  I  say  to  the  Sena- 
tor. I  am  an  American,  too.  and  the 
way  I  use  the  term  Senator  Tower  not 
only  made  a  mistake,  he  did  some 
wrong  things.  That  is  why  we  are  here 
debating  that.  Not  because  of  appear- 
ance. I  think  he  did  make  a  mistake 
and  did  some  wrong  things.  Are  they 
criminal?  No.  I  have  never  said  they 
were  criminal.  To  me  they  are  wrong. 
If  the  Senator  does  not  think  they  are 
wrong,  he  is  entitled  to  his  opinion. 
This  Senator  certainly  is  entitled  to 
his  opinion  of  what  is  wrong.  It  is 
wrong.  My  conscience  is  very  clear. 

Mr.  RUDMAN.  I  would  say  to  the 
Senator  from  Arizona  that  if  he  says  a 
person  used  poor  personal  judgment, 
was  guilty  of  a  moral  lapse,  used  less 
than  Impeccable  standards  in  his  per- 
sonal life,  that  is  one  thing— But  to 
say  that  there  is  evidence  of  wrongdo- 
ing is  something  else  entirely.  I  think 
the  Senator  really  ought  to  state  that 
he  does  not  mean  that  there  is  evi- 
dence of  wrongdoing  anywhere  in  a 
legal  or  civil  sense.  There  may  be  evi- 
dence, rebutted  or  unrebutted,  of  poor 
judgment  but  not  of  wrongdoing. 

Mr.  DeCONCINI.  If  the  Senator  will 
yield,  in  my  judgment  it  is  wrong.  OK? 
Mr.  RUDMAN.  Fine. 
Mr.  DeCONCINI.  Now,  the  Senator 
from  New  Hampshire  may  feel  it  is  not 
wrong  In  those  citations  and  those  al- 
legations, that  they  are  merely  bad 
judgments;  they  are  merely  misjudg- 
ments;  they  are  nothing  more  than  a 
difference  of  opinion  as  to  a  weight  of 
what  is  right  and  what  is  wrong.  In  my 
judgment.  I  know  what  is  wrong  and 
when  I  had  to  come  down  on  the 
report  they  are  wrong.  They  are 
wrongdoings  in  my  judgment.  I  have 
never  said  they  are  criminal  wrongdo- 
ings, and  if  they  are  that  it  is  not  for 
me  to  decide  or  to  pass  judgment  on, 
quite  frankly. 

Mr.  RUDMAN.  I  thank  the  Senator 
for  his  candid  answer,  and  I  think  in 
his  answer  we  find  much  of  the  prob- 
lem that  is  confusing  us  in  this  debate. 
I  will  begin  by  simply  saying  that  I 
agree  with  the  Senator  from  Arizona, 
that  as  the  months  go  by  the  wounds 
of  this  battle  will  undoubtedly  heal 
and  we  will  be  friends  and  will  contin- 
ue to  do  the  peoples'  business.  I  like- 
wise have  no  doubt  that  there  is  a  wa- 
tershed being  established  in  the 
Senate  at  this  time  which  I  never 
thought  would  be  aired  in  a  Chamber 
as  august  as  this.  We  are  reaching  a 
very  thin  line  on  confusing  private  mo- 
rality with  public  ethics.  When  we 
start  examining  private  morality  in 
terms  of  public  ethics,  I  dare  say  that 
those  of  us  in  public  life  had  better 
start  wearing  very  heavily  armored 
vests. 
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Mr.  President.  I  Intend  today— and  I 
do  not  wish  to  take  a  lot  of  time— to 
talk  about  the  record  that  we  have 
before  us:  that  is,  the  record  now  on 
the  desk  of  every  Member  of  the 
Senate  entitled.  "A  Report  of  the  Ma- 
jority of  the  Senate  Armed  Services 
Committee." 

Before  I  do  that,  I  want  to  say  that  I 
am  not  one  who  shares  the  view  of 
some  in  this  Chamber  that  anyone 
started  out  in  this  endeavor  to  "get" 
John  Tower.  I  do  not  believe  for  a 
moment  the  chairman  of  the  Armed 
Services  Committee,  my  friend.  Sam 
Ntnm.  decided  that  the  committee 
would  find  a  way  to  bury  John  Tower. 
As  a  matter  of  fact.  I  can  tell  you  in  all 
candor  that  in  discussions,  private  dis- 
cussions with  friends  on  the  other  side 
of  the  aisle  over  the  last  48  hours,  it  is 
becoming  very  obvious  to  me  that 
there  is  a  high  discomfort  level  with 
many  who  have  already  publicly 
stated  how  they  will  vote.  And  that. 
Mr.  President,  Is  becaiise  it  seems  very 
clear  that  what  happened  is  that  this 
entire  matter  truly  got  out  of  control. 
It  got  out  of  control,  in  my  view,  be- 
cause of  the  number  of  repetitive, 
sometimes  vicious,  public  reports,  be 
they  leaks  by  members  of  the  commit- 
tee or  leaks  by  people  outside  of  the 
Senate,  to  the  press.  These  stories 
were  trumpeted  across  the  country,  so 
that  by  the  time  the  nominee  testified 
at  his  confirmation  hearing,  his  char- 
acter already  was  besmirched.  In 
America  you  cannot  endure  that  kind 
of  a  media  assault  and  come  out  in  one 
piece.  In  my  view,  it  is  impossible  to 
repair  that  kind  of  damage,  and  that 
was  the  setting,  the  backdrop  against 
which  this  committee  had  the  tough 
assignment  of  conducting  hearings. 

As  far  as  I  am  concerned,  it  got  to- 
tally out  of  control.  Every  major  alle- 
gation we  heard  prior  to  the  hearing 
was  literally  blown  out  of  the  water- 
ludicrous  stories,  such  as  dancing  with 
ballerinas  in  Houston,  or  visiting  Berg- 
strom  Air  Force  Base  in  a  drunken 
state.  The  overwhelming  evidence- 
now  is  that  the  person  who  made  the 
accusations  was  not  even  there.  State- 
ments were  made  by  a  businessman 
from  Arizona  against  the  nominee 
when  it  turns  out  that  the  nominee 
was  not  even  at  the  place  cited  in  the 
allegation.  And  now  we  come  to  the 
point  where  we  have  to  cast  a  public 
vote  based  on  a  public  record  which  in 
my  view  says  that  the  candidate  is 
qualified  but  on  which  his  nomination 
is  in  great  jeopardy  because  of  an  FBI 
report. 

I  think  it  is  important  for  the  people 
of  this  country  to  understand  that 
that  is  not  an  FBI  report.  It  is  a  com- 
pilation of  testimony— unsworn,  un- 
confirmed, uncorroborated.  It  is  raw 
intelligence.  In  many  cases  the  wit- 
nesses are  anonymous;  in  others  they 
are  clearly  mentally  deranged  or,  from 
my  reading  of  the  evidence,  personally 


vindictive.  They  were  not  subject  to 
any  kind  of  cross-examination.  Nor  in 
the  great  majority  of  cases  were  poly- 
graphs used.  And  yet  it  is  on  that  kind 
of  uncorroborated,  unsworn,  unchal- 
lenged, uncross-examined  junk  in  most 
cases  that  John  Tower  will  probably 
see  his  nomination  go  down  to  defeat. 

I  do  not  think  anyone  intended  it  to 
be  this  way— not  Sam  Nunn,  not  John 
Warner,  not  our  new  majority  leader, 
George  Mitchell,  not  Bob  Dole. 
Nobody  intended  for  it  to  get  out  of 
hand,  but  we  are  now  in  this  box.  The 
problem  with  the  suggestion  of  the 
Senator  from  Arizona  is  that  to  simply 
release  the  FBI  report  with  names 
sanitized  amplifies  the  irresponsibility 
of  that  document. 

The  only  way  in  a  perfect  world  to 
assess  the  weight  of  that  evidence  is  to 
subject  each  of  the  affiants  to  that 
evidence  to  cross-examination  and  re- 
buttal by  others  who  were  there  at  the 
same  time  who  saw  things  differently. 
That  is  the  only  way.  I  doubt  if  we  are 
going  to  do  that.  Maybe  we  should. 

Someone  in  the  press  said  to  me  yes- 
terday, "Why  are  you  all  keeping  up 
this  fight?  It  is  hurting  the  President." 
I  am  not  sure  it  is  or  is  not,  but  that  is 
what  some  r>cople  are  writing— "The 
Senate  cannot  do  its  other  important 
business." 

I  am  going  to  tell  you  why  I  am 
standing.  Because  with  all  due  respect 
to  the  President,  to  this  institution. 
and  to  this  country,  the  single  element 
that  makes  America  different  from 
any  other  place  in  the  world  is  that  we 
believe  in  due  process  and  the  rights 
of  the  individuaJ. 

How  many  times  do  we  hear  of  our 
State  Department  traveling  around 
the  world  fighting  for  human  rights? 
What  about  John  Tower's  human 
rights?  In  all  of  my  years  in  public 
service— and  I  was  attorney  general  of 
my  State— I  tried  scores,  indeed,  hun- 
dreds of  cases.  Yet  I  have  never  seen 
anyone  trashed  on  such  flimsy  evi- 
dence in  my  entire  life:  One  witness, 
who  publicly  applied  his  personal 
moral  standards  to  John  Tower's 
ethics.  One. 

Up  to  now,  we  have  not  been  able  to 
take  those  FBI  reports  out  of  there, 
but  I  have  read  them  very  carefully.  I 
have  read  a  lot  of  FBI  reports  in  my 
life  as  well  as  a  lot  of  other  reports.  I 
have  committed  a  lot  of  it  to  memory. 
The  rules  say  that  you  cannot  divulge 
what  is  in  the  report.  I  will  not  do 
that.  But  I  can  say  what  is  not  in  the 
report.  I  challenge  anyone  here  today 
on  either  side  of  the  aisle  to  rebut 
what  I  am  going  to  say  about  what  is 
not  in  that  report. 

I  want  to  deal  with  three  issues: 
First,  the  so-called  conflict-of-interest 
issue:  second,  the  drinking  issue;  third, 
the  womanizing  issue,  whatever  that 
word  means.  I  am  not  sure. 

John  Tower  has  complied  with  every 
statute  in  the  United  States  Code  and 


every  ethics  rule  relating  to  the  execu- 
tive or  legislative  branch  to  a  "T." 

Senator  Nunn,  in  his  statement  the 
night  of  the  vote,  said,  "This  is  not  a 
classic  conflict  of  interest  issue  that 
can  be  resolved  by  reference  to  the 
rules  governing  divestiture  and  recu- 
sal." That  is  a  pretty  flatout  state- 
ment. He  then  says:  "It  reflects  a  fun- 
damental policy  judgment  as  to 
whether  an  individual  can  command 
public  confidence,  which  is  required,  if 
he  is  to  lead  the  efforts  to  devise  and 
implement  significant  reforms  in  the 
Department  of  Defense." 

Whatever  happened  to  due  process? 
I  was  taught  in  civics  class,  as  well  as 
in  law  school,  that  laws  and  ethics 
codes  are  rules  to  control  one's  actions 
in  society.  If  you  conform  with  the 
rules,  then  you  are  living  within  the 
purview  of  societal  approval.  But  John 
Tower  has  a  different  standard. 

Let  us  look  at  the  report.  The  major- 
ity report  notes  on  page  14: 

The  State  Department  has  issued  guid- 
ance governing  postemployment  activities 
which  cautions  against  disclosure  of  Inside 
Information,  as  well  as  classified  and  admin- 
istratively controlled  information.  Former 
employees  are  advised  to  take  care  not  to 
communicate  any  confidential  information 
of  subsequent  reports. 

I  thought  of  that  hook  in  the  report, 
and  I  thought  to  myself:  "The  fellow 
who  wrote  that  is  really  clever,  be- 
cause there  is  not  one  iota  of  evidence 
that  any  such  thing  occurred."  In  fact, 
there  is  no  evidence  to  the  contrary. 

The  only  evidence  is  John  Tower's 
statement  that  he  never  divulged  any 
classified  information  of  any  kind  to 
any  client. 

Then  the  committee,  in  this  very 
artful  report  which,  with  all  due  re- 
spect to  all  in  the  Chamber,  is  worthy 
of  the  kind  of  indictment  one  would 
find  in  a  people's  court  In  the  Soviet 
Union  goes  on  to  say:  "The  committee 
has  no  evidence  that  Senator  Tower 
provided  his  clients  with  classified  in- 
formation. In  the  committee's  judg- 
ment, however,  this  situation  created 
the  appearance  of  using  public  office 
for  private  gain  and  casts  doubt  on  his 
ability  to  command  public  confidence 
in  the  integrity  of  the  system." 

Well,  I  will  say  something  to  my  col- 
leagues. I  was  chairman  of  the  Senate 
Ethics  Committee  for  2  years,  and  am 
now  vice  chairman.  My  great  friend 
from  Alabama,  Senator  Heflin,  and  I 
have  a  number  of  cases  pending.  I 
would  like  to  see  the  treatment  accord- 
ed Senator  Heflin  and  myself  if  the 
following  were  to  happen:  We  would 
come  to  the  floor  with  a  recommenda- 
tion of  censure  of  Senator  X,  and  Sen- 
ator Heflin  or  I  would  stand  up  and 
say,  "Now,  Senator  X  compiled  with 
the  ethics  code  to  the  letter."  That  Is 
what  this  report  says.  "He  obeyed  the 
law.  There  is  no  violation  of  our  rules. 
However,  it  is  our  view  that  the  ap- 
pearance of  this  transaction,  although 
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within  the  code,  is  so  outrageous  that 
we  wish  you  to  censure  him  or  her 
anyway."  I  will  tell  you  what  would 
happen.  Senator  Hetlin  and  Senator 
RUDMAN  would  be  off  the  Ethics  Com- 
mittee by  sundown. 

You  cannot  have  a  shifting  standard 
of  conduct.  What  did  we  really  expect 
Senator  Tower  to  do  after  he  gave  up 
an  additional  14  months  of  his  life?  He 
spent  all  that  time  on  the  Tower  Com- 
mission, and  he  left.  Was  he  to  wnte 
poetry,  like  my  colleague  from  Maine? 
Run  a  dairy  farm?  Maybe  he  could  run 
the  carryout  in  the  Dirksen  basement. 
Of  course.  Senator  Tower  did  some- 
thing related  to  defense.  That  is  where 
he  spent  his  life.  . 

This  report  says  he  did  not  violate 
one  law.  one  rule,  one  code.  But  Sena- 
tors say.  "Oh.  well,  we  are  talmudic 
scholars.  We  are  going  to  apply  our 
own  standard."  So  beware,  nominees: 
If  you  ever  served  in  the  Government. 
do  not  just  look  at  the  ethics  codes 
and  the  statutes.  Get  into  the  heads  of 
everybody  on  the  committee  and  ev- 
erybody in  the  Senat*.  because  it  is 
their  personal  judgment  that  will  de- 
termine whether  you  rise  or  fall. 

If  that  is  fairness.  I  do  not  under- 
stand the  word.  So  much  for  the  de- 
fense industry. 

Let  us  move  on  to  his  drinking  prob- 
lem. First,  let  us  correct  the  record.  I 
believe  I  am  correct  in  saying  that 
Senator  Tower  has  never  said  he  had  a 
drinking  problem.  He  never  said  that. 
He  said  that  in  the  period  of  the 
1970's.  he  was  a  heavy  social  drinker, 
and  he  probably  was.  In  the  period  of 
the  1960's  and  1970's,  a  lot  of  people 
were.  Social  conduct  and  social  mores 
have  changed.  But  the  accusation  is 
fascinating.  Let  me  just  read  the  accu- 
sation: "The  committee  determined 
that  Senator  Tower's  excessive  use  of 
alcohol  would  disqualify  him  from 
being  assigned  to  many  sensitive  posi- 
tions in  the  Department  of  Defense." 

Well,  that  is  interesting.  Now,  let  us 
look  at  how  they  define  the  standard, 
because,  at  least  in  my  view,  you 
cannot  apply  a  standard  unless  you 
know  what  you  apply  it  to.  How  do 
you  define  it?  Let  me  read  that: 

Alcohol  abuse  is  defined  in  the  DOD  di- 
rective as  "any  irresponsible  use  of  an  alco- 
holic beverage  causing  misconduct  or  unac- 
ceptable social  behavior  or  impairing  work 
performance,  physical  or  mental  health,  fi- 
nancial responsibiUty,  or  personal  relation- 
ships." 
That  is  the  standard. 
Senator  Heflin  sat  on  the  Supreme 
Court  of  Alabama.  He  is  a  wise  man 
and  a  very  good  judge.  I  listened  to 
him  yesterday.  He  said  something  that 
makes  incredibly  good  sense.  We  all 
know  people  who  have  had  drinking 
problems.  They  are  generally  called  al- 
coholics. Lucky,  indeed,  is  the  family 
in  America  today  that  does  not  have  a 
member  who  has  not  had  a  problem  of 
that  kind. 
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It  is  pervasive. 

We  have  people  we  work  with  who 
have  had  problems  that  were  in  fact 
alcoholic  in  nature. 

I  want  someone  to  tell  me  in  good 
conscience  that  they  have  known  a 
person  who  is  an  alcoholic  and  who, 
over  a  24-year  period,  not  as  a  milk- 
man, not  as  a  factory  worker,  but  as  a 
U.S.  Senator  and  arms  negotiator,  a 
representative  of  the  President  of  the 
United  States,  was  not  once  found  to 
have  had  anything  happen  in  the 
public  eye.  Not  an  accident,  not  a 
public  embarrassment,  no  plunging 
into  the  Tidal  Basin  or  other  such  as- 
sinine  antisocial  conduct.  Nothing. 

I  dare  say  that  what  you  see  is  what 
you  get.  When  someone  is  in  public 
life  for  24  years  with  that  kind  of  a 
record,  it  is  pretty  hard  for  anyone  in 
this  body  to  say  he  is  unfit  because  of 
alcohol. 

Senator  Tower  said  he  drank  heavily 
in  the  1970's.  That  is  what  the  Record 
indicates. 

Again,  I  will  tell  you  what  is  not  m 
the  report.  Let  anyone  challenge  it. 
There  is  not  one  iota,  not  one  scintilla, 
not  one  grain  of  evidence  in  that 
report  of  any  kind  of  misconduct  or 
impairment  while  Senator  Tower  was 
officially  engaged  in  his  duties.  As  a 
matter  of  fact,  there  is  not  very  much 
of  that  type  of  conduct  in  his  private 
life.  There  are  several  instances  which 
are  captioned,  instances  which  I  dare 
say  have  probably  not  been  unusual  in 
the  lives  of  many  who  passed  the  age 
of  60. 

I  think  it  is  a  pretty  bum  rap  to  tell 
the  American  people  that  George 
Bush,  the  newly  elected  President  of 
the  United  States,  is  about  to  nomi- 
nate or  did  nominate  a  man  as  a  Secre- 
tary of  Defense  who  has  an  alcohol 
problem. 

Does  anyone  seriously  believe  that 
George  Bush  would  not  have  known 
that?  Does  anybody  believe  that  the 
President  of  the  United  States  would 
nominate  a  man  to  this  position  who 
has  a  problem?  No. 

What  we  have  here  is  a  group  of 
people  reading  reports  who  do  not 
know  what  they  are  reading. 

I  can  tell  you  unequivocally  that 
that  report  indicates  no  evidence  of 
what  we  classically  call  alcoholism  or 
an  alcohol  problem.  It  indicates  a  man 
that  was  probably  a  heavier-than- 
normal  social  drinker  in  the  1970's  and 
who,  since  the  early  1980's.  has  not  en- 
gaged in  such  drinking.  Moreover,  he 
has  given  a  pledge  which  to  me  is 
worth  something.  No  one  that  I  know 
ever  challenged  John  Tower's  honor, 
no  one.  His  word  was  good  on  this 
floor. 

Finally,  womanizing.  It  is  almost  im- 
possible to  make  sense  of  this  particu- 
lar allegation.  You  would  assume  that 
the  committee  would  lead  with  its  best 
evidence.  So  let  me  read  you  the  offi- 
cial document  which  will  be  memorial- 


ized forever  as  a  report  of  the  commit- 
tee on  the  Tower  nomination.  Listen 
to  this  because  this  is  incredible.  I 
mean,  if  I  were  trying  to  do  a  number 
on  somebody  and  one  of  my  staff 
wrote  this,  I  would  fire  him.  I  mean,  it 
is  inept.  I  assume  it  is  inept  because  it 
is  the  best  they  had.  Listen  to  it: 

The  Committee  examined  a  number  of  al- 
legations concerning  the  nominee's  behavior 
toward  women.  The  Committee's  record  on 
this  Issue  demonstrates  no  finding  of  liai- 
sons with  female  foreign  nationals  and. 
hence,  no  security  violations  that  such  ac- 
tivities would  entail. 
None. 

Nor  does  the  record  support  the  allegation 
that  the  nominee  exerted  sexual  pressure 
on  employees  and  associates  of  the  opposite 
sex. 

Well,  there  are  the  two  charges,  frat- 
ernizing with  foreign  agents  who  were 
female  and  bringing  pressure  to  bear 
in  a  sexual  way  on  employees.  There 
are  the  two  charges.  The  majority  says 
they're  not  true.  But  would  you  like  to 
see  a  little  character  assassination  at 
work,  the  old  knife  slipped  between 
the  ribs.  Catch  this  one: 

There  are,  however,  a  number  of  examples 
of  personal  conduct  which  the  Committee 
found  indiscreet  and  which  caUed  Into  ques- 
tion Senator  Towers  judgment.  These  ex- 
amples add  to  the  cumulative  body  of  con- 
cern the  Committee  has  about  this  nomina- 
tion. 

If  this  were  a  courtoom.  they  would 
throw  the  paper,  the  lawyer,  and  the 
witnesses  out  of  court. 

That  is  absurd.  First,  you  make  a 
finding  that  there  were  no  liaisons 
with  foreign  agents,  or  pressure  on 
female  employees,  and  then  you  talk 
about  indiscretions.  They  could  not 
have  been  too  indiscreet  because  we  do 
not  know  what  they  are.  Nobody  read 
about  them  in  the  Washington  Post. 
There  was  never  a  pujolic  incident  re- 
garding this  sort  of  thing. 

There  are  allegations,  to  be  sure,  in 
that  report.  They  are  also  rebutted,  I 
might  add,  in  three  cases— I  think 
there  were  only  three  cases  of  that 
type.  In  these  three  people  give  con- 
trary testimony,  including  one  of  the 
women  who  is  alleged  to  have  been  vic- 
timized and  who  said  it  was  absolutely 

false. 

That,  my  friends,  is  the  case  against 
John  Tower,  a  case  built  on  standards 
of  conduct  in  the  conflict  of  interest 
area  that  are  not  only  new,  they  are 
nonexistent.  They  are  standards  that 
each  Senator  wants  to  put  in  his  own 
mind.  I  guess  we  have  the  right  to  do 
that.  We  have  the  right  to  do  almost 
anything.  We  do  not  have  to  tell 
people  why  we  vote  the  way  we  vote. 
We  can  just  vote. 

But  it  seems  to  me  that  basic  fair- 
ness and  due  process  would  say  to 
someone  that  if  we  have  a  body  of  law 
and  you  obey  that  body  of  law,  then 
we  are  not  going  to  hang  a  new  one 
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around  you  when  you  are  nominated 
for  a  new  Job. 

That  is  what  the  committee  has 
done,  individually,  shifting  standards. 
You  do  not  lilce  the  way  it  looks,  do 
not  like  the  inference,  do  not  like  the 
appearance,  obey  the  law.  But  every- 
body has  his  own  standard. 

It  is  a  great  way  to  be  judged  by  99 
separate  moralities,  mixing  up  again 
private  morality  with  public  ethics. 

I  will  say  nothing  else  about  drink- 
ing, the  record  is  clear.  John  Tower  is 
not  an  alcoholic.  He  has  no  drinking 
problem. 

It  is  a  shame  this  man  gets  pilloried 
this  way  after  the  kind  of  service  he 
rendered  this  country.  It  is  a  shame 
that  this  is  what  it  comes  to.  particu- 
larly in  this  body  where  I  would  think 
we  would  have  been  more  careful  of 
the  treatment  of  people  and  their  rep- 
utations. 

I'll  teU  you  what  I  think.  This  will 
not  happen.  The  Republican  leader  is 
on  the  floor.  I  know  the  Presidency  is 
important,  but  I  think  George  Bush 
will  do  just  fine.  The  Government  is 
going  to  move  ahead.  We  are  going  to 
get  a  budget.  We  will  do  all  sorts  of 
things. 

I  would  like  to  see  this  thing  recom- 
mitted. That  is  what  I  would  like.  I 
would  like  these  anonymous  witnesses 
to  come  forward. 

The  basic  history  of  American  juris- 
prudence in  the  smallest  criminal  case 
is  that  you  have  the  right  to  confront 
your  accuser,  not  just  read  what  he 
said,  but  confront  him  or  her  and 
bring  other  witnesses  in.  Then  let  the 
finder  of  fact  find  the  facts,  not 
through  anonymous  characterization. 
Oh.  yes,  it  will  take  time.  It  will  tie  us 
up  for  some  more  time.  It  will  take 
more  out  of  this  body.  I  am  sure,  but  I 
will  make  an  observation  to  you. 
There  is  nothing  more  important  that 
we  do  here  than  worry  about  the  indi- 
vidual rights  of  one  person.  By  our 
procedures,  we  have  put  John  Tower 
in  this  position.  He  has  a  right  to  be 
heard  or  he  has  a  right  to  be  con- 
firmed, one  or  the  other. 

Back  in  1976,  Mr.  President.  I  was 
nominated  by  Gerald  Ford,  to  be 
Chairman  of  the  Interstate  Commerce 
Commission.  I  could  not  get  a  hearing. 
As  an  attorney  general  of  New  Hamp- 
shire with  a  record  of  absolute  integri- 
ty from  that  day  to  this.  I  was  simply 
told  by  committee  staff— I  could  not 
even  get  to  see  the  Senators,  except 
for  a  couple— that  there  was  some- 
thing in  a  file  that  was  pretty  damag- 
ing. I  said.  "Let  me  see  it." 

"Oh,  no,  we  can't  let  you  see  it." 

Five  months  later  I  withdrew.  I 
never  took  the  |x>sition.  never  had  a 
hearing. 

The  second  day  I  was  here  I  went  to 
Bob  Packwood.  then  chairman  of  the 
Commerce  Committee.  I  said.  "Sena- 
tor Packwood.  I  want  to  see  the  report 
on  my  nomination." 
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He  said.  "I  would  be  glad  to." 

He  sent  it  down  to  me.  I  opened  it 
up.  The  report  from  the  witness,  the 
incident  that  they  were  investigating, 
came  out  of  the  mouth  of  a  certified 
con  man.  a  convicted  felon,  a  liar  ex- 
traordinaire. Three  years  after  the 
event,  that  individual  was  convicted 
and  put  in  Federal  prison  for  another 
game  that  he  was  playing.  Why  he  was 
playing  this  game,  nobody  ever  knew. 

That  is  the  kind  of  thing  this  Senate 
can  do  accidentally.  I  do  not  think 
anybody  did  it  intentionally.  But 
nobody  bothered  or  had  the  good 
sense  to  follow  up  to  find  out  who  this 
guy  was.  It  is  a  long  story  and  I  will 
not  bore  the  Senate  with  it.  But  I  am 
sensitive  to  the  way  nominees  are 
treated  around  here  after  that  experi- 
ence and  this  nominee  has  not  been 
treated  fairly. 

Senator  Hoixings  gave  a  speech  the 
other  day  in  which  he  had  some 
strong  feelings.  He  is  entitled  to  them. 
But  knowing  him  as  I  do,  I  know  he 
would  not  object  to  letting  those 
people  who  made  the  statements  come 
up  and  be  examined,  let  them  be  cross- 
examined.  And  maybe  I  will  believe 
them,  but  maybe  I  will  not.  We  want 
human  rights  in  the  world.  Let  us 
have  human  rights  in  the  U.S.  Senate 
for  John  Tower. 

I  thank  the  Chair. 

Mr.  GORTON.  Will  the  Senator 
yield  for  a  question? 

The  PRESIDING  OFFICER.  Does 
the  Senator  yield? 

Mr.  RUDMAN.  Yes. 

Mr.  GORTON.  I  have  listened  with 
great  interest  to  the  remarks  of  my 
distinguished  friend  from  New  Hamp- 
shire. As  I  remember  them,  he  covered 
three  of  the  reasons  which  have  been 
given,  publicly  and  on  this  floor,  to 
justify  a  rejection  of  John  Tower  as 
Secretary  of  Defense.  He  went 
through,  first,  accusations  of  some 
kind  of  conflict  of  interest.  I  must  say 
I  believe  the  Senator  from  New  Hamp- 
shire more  than  successfully  demol- 
ished those  charges  because  not  even 
the  committee  majority  can  assert 
that  any  law.  regulation  or  ethical  rule 
of  this  Senate  was  violated  by  any  of 
the  actions  of  John  Tower. 

But.  as  I  think  the  Senator  from 
New  Hampshire  knows,  only  a  relative- 
ly small  number  of  Senators  who 
oppose  this  nomination  have  based 
their  opposition  on  that  ground. 

The  Senator  from  New  Hampshire 
went  briefly  into  accusations  of  wo- 
manizing, but  to  the  best  of  my  knowl- 
edge, no  single  Senator  who  has  op- 
posed this  nomination  publicly  has 
used  that  ground  as  a  reason  for  oppo- 
sition. 

The  Senator  from  New  Hampshire 
went  through  the  various  allegations 
about  drinking  behavior  which  again 
have  clearly  moved  at  least  some 
Members  who  have  opposed  this  nomi- 


nation, but  I  believe  fewer  than  half 
of  them. 

I  wonder  if  the  Senator  from  New 
Hampshire  would  complete  his  re- 
marks by  commenting  on  what  has 
seemed  to  me  to  be  perhajis  the  least 
justifiable  of  all  of  the  reasons  ad- 
vanced for  rejecting  John  Tower  as 
nominee  for  Secretary  of  Defense.  And 
that  was  one  which  was  brought  up  by 
I  believe  more  than  half  of  the  mem- 
bers of  the  Armed  Services  Committee 
at  the  time  at  which  we  voted  on  this 
nomination.  One  after  another,  mem- 
bers would  say: 

The  case  against  John  Tower  with  respect 
to  alcoholism  or  alcohol  abuse  has  not  been 
proven.  The  case  with  respect  to  womaniz- 
ing has  not  been  proven.  It  is  clear  that  no 
conflict  of  interest  laws  or  rules  were  violat- 
ed. But  the  collection  of  these  allegations  is 
so  thick  that  it  gives  a  perception  that  there 
was  some  wrongdoing  at  some  level  of  an- 
other. And  because  of  leaks  which  have 
gotten  out  from  the  FBI  report  into  the 
newspapers  and  on  the  television,  there  is  a 
perception  on  the  part  of  many  of  the 
American  people  that  something  is  wrong 
and  therefore  we  must  reject  John  Tower's 
nomination  as  Secretary  of  Defense. 

I  wonder  if  my  good  friend  and  dis- 
tinguished colleague  who  has  shared 
not  only  a  Senate  experience  with  this 
Senator  but  experience  as  an  attorney 
general  would  comment  on  the  fair- 
ness or  the  appropriateness  of  reject- 
ing this  nomination  on  the  basis  of 
perceptions  which  are  not  even  assert- 
ed by  those  who  use  that  as  a  reason 
to  be  true. 

Mr.  RUDMAN.  Well,  I  will  answer  it 
this  way  to  my  good  friend  from 
Washington.  We  served  together  as  at- 
torneys general  of  our  States  for  close 
to  7  years. 

The  thing  about  this  that  bothers 
me  more  than  anything  else  is  what  I 
referred  to  at  the  very  beginning  of 
my  remarks;  namely,  that  this  matter 
is  out  of  control.  Nobody  really  wanted 
to  end  up  here. 

I  believe  that  what  has  happened 
here  is  the  cumulative  effect  of  a  great 
many  accusations,  the  majority  of 
which,  by  Senator  Exon's  own  stand- 
ards, as  he  noted  on  television  this 
weekend,  was  garbage.  The  remain- 
der—he did  not  characterize  but  I 
would  characterize  it  as  in  some  doubt. 
Somehow  we  have  taken  the  full  100 
percent,  and  the  public  perception  is  if 
there  is  that  much  smoke  about  some- 
body there  must  be  something  wrong. 

That  would  be  the  most  unjust  way 
to  judge  a  human  being.  I  suppose  on 
that  basis  that  I  might  be  able  to 
stand  here  with  the  immunity  of  this 
floor  and  make  a  series  of  totally  false 
accusations  about  someone  with  great 
fervor.  And  I  suppose  that  after 
making  enough  of  them  people  would 
start  to  think  that  some  of  them 
might  be  true. 

The  only  thing  that  I  can  figure  out 
is  that  as  this  snowball  started  to  go 
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down  the  hill  and  build  up  speed  and 
momentum,  it  built  up  a  life  of  its 
own.  Essentially,  a  great  many  stories 
which  were  absolutely  false  were  none- 
theless made  believable  by  those  who 
may  have  had  a  shred  of  truth  to 

them. 

I  am  not  sure  that  says  there  is 
nothing  in  that  report  that  indicates 
bad  judgment  on  occasion  by  John 
Tower.  But  I  suppose  it  is  bad  judg- 
ment that  many  used  back  in  the  six- 
ties and  seventies,  because  many 
people  during  that  period,  including.  I 
am  sure,  some  in  this  body,  used  alco- 
hol more  than  was  probably  good  for 
their  health. 

But  the  fact  is  there  was  nothing  m 
John  Tower's  official  conduct  that  will 
reflect  that.  And  that  is  the  problem  I 

h&V6 

Mr  COHEN.  Will  the  Senator  yield? 
Mr.  RUDMAN.  I  am  happy  to  yield. 
Mr.  COHEN.  First.  I  want  to  com- 
mend the  Senator  from  New  Hamp- 
shire for  an  extraordinary  statement.  I 
think  that  he  has  addressed  key  issues 
involved  in  this  matter  in  one  of  the 
most  powerful  and  persuasive  ways 
that  I  have  witnessed  in  the  history  of 
this  Chamber. 

I  was  particularly  interested  in  what 
he  had  to  say  about  the  FBI  report. 
We  have  heard  that  word  used  over 
and  over  and  over  again.  I  want  to 
thank  the  Senator  from  New  Hamp- 
shire for  clarifying  that  we  are  not 
talking  about  an  FBI  report,  but  about 
FBI  files,  raw  information,  data  col- 
lected by  the  FBI  which  is  not  subject- 
ed to  cross-examination  or  to  any 
other  major  test  of  credibility,  except 
on  occasion. 

I  was  wondering  if  the  Senator  from 
New  Hampshire  had  an  opportunity  to 
read  the  piece  that  appears  in  the 
Wall  Street  Journal  today,  written  by 
Karen  Elliott  House. 
Mr.  RUDMAN.  I  have. 
Mr.  COHEN.  Mr.  President.  I  ask 
unanimous  consent  that  this  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was    ordered   to    be    printed    in    the 
Record,  as  follows: 
,  [Prom  the  WaU  Street  Journal,  Mar.  7, 

19891 
Really,  FBI:  I  Have  No  Dirt  on  Tower 

(By  Karen  Elliott  House) 
I  was  a  source  for  the  Federal  Bureau  of 
Investigation's  probe  of  Sen.  John  Tower. 
And.  if  my  experience  is  in  any  way  typical 
of  the  500  or  more  interviews  conducted  by 
FBI  agenU  in  compiling  the  secret  dossier 
on  Sen.  Tower's  career  and  character,  the 
U.S.  Senate  Is  pursuing  its  debate  on  the 
basis  of  rximor.  gossip  and  innuendo  that 
any  American  citizen  clearly  would  consider 
character  assassination.  This  secret  FBI 
report,  of  course,  is  the  eye  of  the  hurricane 
engulfing  Sen.  Tower's  nomination  to  be 
secreUry  of  defense  in  the  Bush  administra- 
tion. , 
Since  not  one  of  100  senators,  many  oi 
whom  have  served,  worked  and  traveled 
with  John  Tower  for  decades,  has  testified 
to  any  firsthand  knowledge  of  his  alleged 


drinking  and  skirt-chasing,  it  is  the  FBI 
report  that  is  being  wielded  as  the  murder 
weapon  to  destroy  not  only  his  nomination 
but  his  name.  Thus,  it  seems  Instructive  to 
senators  and  citizens  to  recount  one  FBI 
interview,  how  It  originated,  what  it  pro- 
duced and  most  Important,  how  easy  It 
would  have  been  to  pile  additional  innuendo 
on  the  bonfire  around  which  the  Senate  is 
gleefully  dancing. 

A  n-YEAR-OLD  RUMOR 

My  interview  began  with  a  call  one  after- 
noon a  few  weeks  ago  from  a  polite  FBI 
agent,  requesting  a  meeting.  I  guessed  the 
topic  was  John  Tower.  Two  days  earlier  I 
had  received  a  call  from  the  Los  Angeles 
Times  correspondent  in  Houston  requesting 
a  copy  of  a  newspaper  article  that  he  had 
been  told  contained  an  account  of  John 
Tower  propositioning  me  17  years  ago  when 
I  was  a  young  Washington  correspondent 
for  The  Dallas  Morning  News.  I  had  indeed 
written  a  lengthy  profile  of  Sen.  Tower 
during  his  re-election  campaign  In  1972  In 
which  I  queried  him  on  rumors  of  his  fre- 
quent appearances  with  women  other  than 
his  wife  and  on  several  auto  accidents  in 
which  he  was  involved.  It  might  have  been  a 
better  story  if  Sen.  Tower  had  propositioned 
me,  but  he  didn't. 

The  only  offer  I  ever  had  from  Sen.  Tower 
was  a  polite  and  public  invitation  to  me  and 
by  inference  a  table  of  Dallas  Morning  News 
colleagues  to  join  him  for  "jazz  and  scram- 
bled eggs"  after  a  White  House  correspond- 
ents' dlrmer  17  years  ago— an  Invitation  I  de- 
clined and  which  seems  as  Innocuous  In  ret- 
rospect as  It  did  at  the  time.  But  the  rumor 
mill  was  obviously  grinding  away. 

Within  hours  of  the  FBI  phone  call,  two 
polite  but  persistent  young  agents,  one 
male,  one  female,  showed  up  at  my  New 
York  office  for  what  turned  out  to  be  a  half- 
hour  Interview.  They  quickly  explained  they 
had  received  an  anonymous  letter  saying 
that  If  they  wanted  "derogatory  Informa- 
tion on  John  Tower,"  to  contact  me  or  my 
then-roommate,  Sally  Shelton,  at  the  time  a 
legislative  assistant  to  Sen.  Uoyd  Bentsen 
(D.,  Texas). 

Having  passed  on  the  anonymous  charge, 
the  FBI  agents  then  graciously  offered  me 
anonymity  to  confirm  and  expand  on  it  or 
on  any  other  information  1  might  have 
about  misconduct  by  Sen.  Tower.  I  declined 
the  offer  of  anonymity.  I  also  explamed 
that  not  only  did  I  have  no  firsthand  experi- 
ence with  any  misconduct  by  Sen.  Tower,  In 
my  reporting  efforU  17  years  ago  to  track 
down  similar  rumors,  I'd  been  unable  to  sub- 
stantiate gossip  about  Sen.  Tower's  "wo- 
manizing." 

So,  we  now  had  the  odd  situation  of  a  re- 
porter who  had  been  unable  to  confirm 
rumors  about  John  Tower  and  other  women 
at  that  time  now  being  asked  by  the  FBI  to 
anonymously  confirm  rumors  about  John 
Tower  propositioning  her.  With  this  trail 
clearly  leading  nowhere,  the  agents  politely 
pressed  for  any  other  information  I  might 
have— or  any  rumors  I  might  have  heard. 
All  I  could  do  was  acknowledge  that  rumors 
of  Sen.  Tower's  Interest  In  women  have 
abounded  in  Washington  for  many  years.  I 
suggested  that  Ms.  Shelton,  who  had 
worked  on  Capitol  Hill  for  five  years,  might 
be  In  a  better  position  to  speak  factually. 

The  FBI,  indeed,  did  contact  Ms.  Shelton. 
In  her  case,  she  says,  the  agents  focused 
their  questions  on  rumors  of  "sexual  harass- 
ment" by  Sen.  Tower  of  another  of  her 
roommates  who  worked  In  the  Senate.  Ms. 
Shelton,  now  a  retired  ambassador,  says  she 
was  startled  to  be  queried  about  events  so 


distant  and  distorted.  She  says  she  ex- 
plained to  the  FBI  that  she  had  heard 
rumors  of  the  senator's  "womanizing,"  but 
nothing  about  Sen.  Tower  sexually  harass- 
ing women  staffers  on  Capitol  Hill. 

Ms.  Shelton  Is  as  perplexed  as  I  am  by  the 
rumor  process  that  has  led  us  to  be  even  pe- 
ripherally Involved  In  the  Tower  Investiga- 
tion. The  experience  also  leads  to  some 
other  reflections.  For  one  thing,  a  process  of 
rumors  begetting  rumors  offers  anyone  with 
the  slightest  shred  of  gossip  to  pass  It  on 
through  official  channels,  to  instigate  addi- 
tional FBI  Inquiries  and  to  widen  further 
the  web  of  Innuendo  in  which  the  senator  is 
snared.  Had  either  Ms.  Shelton  or  I  sought 
to  play  a  mischievous  role  In  the  nomination 
process,  we  had  ample  opportunity— Indeed 
an  FBI  Invitation— to  do  so. 

Nothing  in  this  process  safeguards  the 
subject  of  the  Inquiry  from  distortions  and 
outright  lies  except  the  posslbUlty  that  such 
lies  might  be  leaked  to  the  press,  causing 
the  accuser's  word  to  be  put  on  record.  The 
Irony,  of  course,  is  that  it  would  be  only  the 
unethical  leaking  of  lies  that  could  expose 
lies.  If  the  system  works  In  Its  Intended  fur- 
tive fashion,  the  word  of  the  liar  Is  protect- 
ed and  the  character  of  the  subject  may  be 
destroyed. 


SAFEGUARDS  OF  JOORWALISif 

Journalism  also  relies  to  some  extent  on 
confidential  Interviews  and  anonymous  In- 
formation. But  there  are  critical  differences. 
Good  journalism  encourages  people  to 
speak  on  the  record  and  offers  confidential- 
ity only  as  a  last  resort.  Good  journalism  re- 
quires double-  and  triple-sourclng  for  publi- 
cation of  any  controversial  information. 
Good  journalism  requires  that  the  target  of 
criticism  be  presented  with  the  specific 
charges  and  that  a  response  be  Included  In 
the  original  article.  Finally,  and  most  impor- 
tant, the  article  lands  in  the  public  domain 
where  the  reporter's  repuUtlon  Is  on  the 
line  for  the  veracity  of  sources.  None  of 
these  protections  are  available  to  Sen. 
Tower  in  the  FBI's  Investigatory  process. 

Beyond  all  this  Is  the  substantive  Issue  of 
what  possible  difference  It  can  make  to  the 
Senate  or  the  American  citizenry  whether 
Sen.  Tower  did  or  did  not  pursue  or  proposi- 
tion a  woman  17  years  ago-or  for  that 
matter  17  weeks  ago.  There  may  indeed  be 
substantive  issues  at  stake  In  this  nomina- 
tion and  those  might  Include  current  or 
recent  alcohol  abuse  or  illegal  conflict  of  In- 
terest as  a  consultant  to  defense  corpora- 
tions. 

But  so  far  there  is  no  evidence  of  any  laws 
or  rules  being  broken  during  Mr.  Towers 
period  as  a  defense  consultant.  As  for  alco- 
hol abuse,  the  conclusive  proof  that  he  isn't 
an  alcoholic  would  seem  to  rest  with  his 
fellow  senators  themselves— none  of  whom 
has  stood  up  to  say  that  In  decades  of  work- 
ing with  Mr.  Tower  In  all  sorts  of  places  at 
all  kinds  of  hours,  he  has  ever  seen  the 
former  senator  drunk.  It  begs  credulity  that 
any  alcoholic  could  hide  his  addiction  for 
that  long  from  that  many  coUeagues.  Per- 
haps It  is  for  this  reason  that  so  much  of 
the  current  debate  is  focusing  on  the  alleged 
character  flaw  of  a  weakness  for  women. 

And,  to  the  extent  that  my  Involvement  In 
the  womanizing  issue  is  one  small  strand  In 
the  pattern  under  debate,  the  Upestry  of 
John  Tower  being  woven  for  and  by  the 
Senate  Is  a  Upestry  of  rumor,  gossip  and  in- 
nuendo. 

Mr.  COHEN.  Mr.  President,  here  is  a 
story  of  a  very  prominent  journalist 
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who  was  the  subject  of  a  rumor,  a  17- 
year-old  rumor  based  upon  the  fact 
that  John  Tower,  17  years  ago,  at  the 
end  of  a  White  House  dinner,  invited 
her  and  the  other  members  of  her 
table  to  Jazz  and  eggs  following  the 
meeting.  And,  on  the  basis  of  that 
rumor  that  persisted  over  17  years,  she 
was  interviewed  by  the  FBI. 

They  came  to  her  and  they  said  they 
had  an  anonymous  source  that  indicat- 
ed that  she  might  have  some  derogato- 
ry information  to  pass  on  about  John 
Tower  and  that  she  could  remain 
anonjrmous  herself.  She  declined. 

In  today's  Wall  Street  Journal,  she 
writes: 

Having  passed  on  the  anonymous  charge, 
the  FBI  agents  then  graciously  offered  me 
anonymity  to  confirm  and  expand  on  it  or 
on  any  other  information  I  might  have 
about  misconduct  by  Sen.  Tower. 

She  went  on  to  conclude: 

The  experience  also  leads  to  some  other 
reflections.  For  one  thing,  a  process  of 
rumors  begetting  rumors  offers  anyone  with 
the  slightest  shred  of  gossip  to  pass  it  on 
through  official  channels,  to  instigate  addi- 
tional FBI  inquiries  and  to  widen  further 
the  web  of  innuendo  in  which  the  senator  is 
snared. 

She  says: 

Had  either  Ms.  Shelton  or  I  sought  to  play 
a  mischievous  role  In  the  nomination  proc- 
ess, we  had  ample  opportunity— indeed  an 
FBI  invitation— to  do  so. 

And  she  concludes  this  particular 
piece  by  saying: 

And.  to  the  extent  that  my  involvement  in 
the  womanizing  issue  is  one  small  strand  in 
the  pattern  under  debate,  the  tapestry  of 
John  Tower  being  woven  for  and  by  the 
Senate  is  a  tapestry  of  rumor,  gossip  and  in- 
nuendo. 

Here  is  an  example  of  a  respected 
Journalist,  a  17-year-old  rumor,  an  in- 
nocent statement  then  being  used  as 
basis  for  investigation,  interrogation, 
and  offers  she  remain  anonymous  if 
she  chose  to  do  so.  only  to  further  this 
web  of  great  accusation. 

I  think  it  is  a  great  example  of  the 
kind  of  process  that  is  involved  in  an 
FBI  investigation. 

Mr.  RUDMAN.  Let  me  Just  conclude 
by  stating  that  the  Senator  from 
Washington  and  the  Senator  from 
Maine  hit  on  very  key  points.  The 
Senator  from  Arizona  mentioned  a 
while  ago  that  he  would  like  to  have 
the  FBI  report  sanitized  and  made 
public.  I  do  not  have  a  problem  with 
that  except  I  know  that  the  chairman 
of  the  Armed  Services  Committee  him- 
self, in  conversations  we  have  had,  has 
agonized  over  the  fact  that  we  are 
dealing  with  anonymous  sources  and 
uncorroborated  testimony.  That  is  not 
his  fault.  That  is  the  system,  and  that 
is  the  way  it  came  here. 

But  this  is  so  extraordinary.  It  Just 
seems  to  me  that  to  vote  this  man 
down  based  on  evidence  that  well 
could  be  furnished  by  people  who  are 
lying,  who  are  fabricating,  who  are  un- 


corroborated, and  uncross-examined, 
sets  a  very  troubling  precedent. 

I  do  not  know  what  the  solution  is.  I 
see  my  good  friend  from  South  Caroli- 
na is  on  the  floor.  I  have  worked  with 
Senator  Holungs  for  a  long,  long 
time.  I  would  have  great  confidence  if 
Senator  Hollings  and  the  Senator 
from  New  Mexico  and  the  Senator 
from  the  State  of  Washington,  Just 
three  Senators  I  know  have  a  lot  of 
legal  experience,  could  sit  down  with 
some  of  these  witnesses  and  examine 
them  even  without  John  Tower 
present.  I  think  we  would  find  out 
whether  they  were  reliable  or  not. 

I  am  talking  about  reliability,  al>out 
basic  decency  to  a  human  being  so 
that  he  can  at  least  have  his  accusers 
called  to  account  for  themselves. 

Mr.  President,  I  thank  the  Chair  for 
this  courtesy,  and  I  yield  the  floor. 


UNITED  NATIONS 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  nomination. 

The  assistant  legislative  clerk  read 
the  nomination  of  Thomas  R.  Picker- 
ing, of  New  Jersey,  to  be  the  Repre- 
sentative of  the  United  States  of 
America  to  the  United  Nations  with 
the  rank  and  status  of  Ambassador 
Extraordinary  and  Plenipotentiary, 
and  the  Representative  of  the  United 
States  of  America  in  the  Security 
Council  of  the  United  Nations. 

The  PRESIDING  OFFICER.  The 
time  for  debate  on  the  nomination  is 
limited  to  20  minutes  to  be  equally  di- 
vided and  controlled  by  the  Senator 
from  Rhode  Island.  Senator  Pell,  and 
the  Senator  from  North  Carolina,  Sen- 
ator Helms,  or  their  designees. 

The  Chair  recognizes  the  Senator 
from  Rhode  Island,  Senator  Pell. 

Mr.  PELL.  Mr.  President,  I  am  very 
pleased  to  support  the  nomination  of 
Thomas  R.  Pickering  to  be  the  next 
American  Ambassador  to  the  United 
Nations.  The  Foreign  Relations  Com- 
mittee unanimously  approved  his  nom- 
ination on  February  28. 

Ambassador  Pickering  has  served  in 
the  Foreign  Service  with  great  distinc- 
tion. He  is  one  of  only  five  Foreign 
Service  Officers  to  currently  hold  the 
rank  of  Career  Ambassador  and  only 
32  others  have  been  so  honored  since 
the  rank  was  established  in  the  mid- 
1950's.  I  believe  it  is  a  sign  of  the  high 
esteem  in  which  he  is  held  that  Presi- 
dent Bush  nominated  him  to  be  our 
Ambassador  at  the  United  Nations— a 
post  that  has  usually  been  reserved  for 
a  political  appointee. 

Ambassador  Pickering  is  fortunate 
to  have  been  nominated  for  this  post 
at  a  time  when  public  faith  in  the 
United  Nations  is  t)eing  restored.  Over 
the  last  year— in  Afghanistan,  the  Per- 
sian Gulf,  and  southern  Africa— the 
United  Nations  has  demonstrated  that 
it  has  a  valuable  role  to  play  in  help- 


ing to  bring  stability  and  peace  to  the 
troubled  regions  of  the  world. 

These  successes,  together  with  an 
improvement  in  the  management  prac- 
tices at  the  United  Nations,  even 
moved  the  Reagan  administration  to 
drop  its  harsh  anti-U.N.  rhetoric  and 
request  full  funding  for  the  United 
Nations  and  its  affiliated  agencies. 
The  Reagan  budget  also  requests 
funds  to  begin  to  repay  the  large  ar- 
rearages we  have  accumulated  over 
the  past  8  years.  I  was  very  pleased  to 
learn  from  Ambassador  Pickering  that 
the  Bush  administration  has  adopted 
these  funding  requests  as  its  own. 

I  believe  the  time  has  come  for  the 
United  States  to  regain  lost  ground  in 
the  United  Nations.  President  Gorba- 
chev's new  activism  in  the  United  Na- 
tions marlcs  an  important  shift  in  the 
Soviet  approach  to  international  orga- 
nizations. The  United  States  cannot 
afford  to  stand  idly  by.  We  must  use 
our  influence  to  lead  the  United  Na- 
tions to  new  triumphs,  rather  than 
take  it  to  the  brink  of  bankruptcy.  I 
believe  Ambassador  Pickering  is  the 
right  man  for  the  Job. 

My  only  regret  is  that  Ambassador 
Pickering  has  not  been  accorded  Cabi- 
net status  as  was  his  predecessor. 

One  final  note.  Ambassador  Picker- 
ing's nomination  to  the  United  Na- 
tions—a spot  usually  reserved  for  po- 
litical appointees— generated  high 
hopes  throughout  the  State  Depart- 
ment that  the  Bush  administration 
would  harness  the  experience  and 
talent  of  our  professional  Foreign 
Service.  Since  then  there  have  been 
growing  signs  that  the  Foreign  Service 
is  being  locked  out  of  the  policymak- 
ing process.  I  hope  this  development 
can  be  attributed  to  the  disorganiza- 
tion that  accompanies  Presidential 
transitions,  rather  than  any  deliberate 
design.  As  the  career  of  Ambassador 
Pickering  has  demonstrated,  the  pro- 
fessional Foreign  Service  can  provide 
invaluable  advice  and  support  to  any 
administration. 

Mr.  HELMS.  Mr.  President,  during 
the  nomination  hearings  before  the 
Foreign  Relations  Committee,  and 
prior  to  that,  this  Senator  had  person- 
al conversations  with  Mr.  Pickering. 
He  knows  that  I  wish  him  well,  for  he 
is  wading  into  a  real  quagmire  when 
he  goes  to  the  United  Nations. 

If  Mr.  Pickering  can  improve  any  of 
the  aspects  of  anti-Americanism  and 
pro-Communist  bias  within  the  United 
Nations,  he  would  have  performed  his 
Job  well. 

Mr.  President,  the  challenges  faced 
by  the  United  States  at  the  United  Na- 
tions are  obviously  significant.  Indeed, 
the  United  States  remains  under 
almost  constant  assault  in  that  body. 
At  the  same  time,  the  United  Nations 
itself  faces  challenges  of  its  own  to  es- 
tablish itself  as  a  relevant  forum  for 
addressing  international  issues. 
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For  far  too  long  the  United  Nations 
has  relegated  itself  to  serving  as  little 
more  than  a  platform  for  disgruntled 
Third  World  and  Communist-bloc  na- 
tions that  have  used  every  possible  op- 
portunity to  criticize  the  United 
States,  our  allies,  the  free  enterprise 
system,  and  democracy.  Indeed,  last 
year  the  U.N.  General  Assembly  sided 
with  the  United  States  positions  only 
16.6  percent  of  the  time  and  sided  with 
the  Soviet  Union  an  overwhelming 
95.9  percent  of  the  time. 

The  United  Nations  has  displayed 
itself  sympathy  for  terrorist  organiza- 
tions through  its  funding  and  support, 
through  the  PLO,  SWAPO,  and  ANC. 
It  has  defended  the  indefensible,  the 
regime  of  Qadhafi  and  continues  even 
this  past  week  with  its  crusade  against 
Israel,  one  of  our  most  consistent 
allies. 

Now,  Mr.  President,  I  am  going  to 
summarize  my  statement  and  I  ask 
unanimous  consent  first  that  the  full 
statement  be  printed  in  the  Record 
and  second  that  it  be  placed  just  after 
the  remarks  by  the  distinguished 
chairman  of  the  committee. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Mr.  HELMS.  I  thank  the  Chair. 
Mr.  President,  the  United  Nations 
spends  an  extraordinary  amount  of 
time  on  the  Arab-Israeli  conflict.  The 
so-called  debate  on  this  issue  within 
the  U.N.  tends  to  be  largely  an  exer- 
cise in  trashing  Israel.  As  a  recent 
American  Ambassador  to  Israel.  Mr. 
Pickering  has  an  opportunity  to 
present  the  facts  with  respect  to  this 
conflict  and  to  do  so  with  unique  credi- 
bility. For  an  example,  many  in  the 
major  news  media  in  our  own  country 
have  done  all  they  can  to  legitimize 
Yasser  Arafat  and  the  PLO.  The 
media  has  presented  the  uprisings  in 
Israel  as  spontaneous  eruptions  of 
frustration.  However,  as  Tom  Picker- 
ing knows  and  as  all  Senators  should 
know,  these  demonstrations  are  often 
orchestrated  events  with  participation 
forced  upon  many  rioters.  And  as  part 
of  America  Ambassador  Pickering's 
confirmation  process  I  submitted  the 
following  written  question: 

1  have  read  a  number  of  reports  which  in- 
dicate that  the  PLO  has  used  intimidation 
tactics  to  force  residents  of  the  so-called 
West  Bank  to  participate  in  strikes  and 
riots.  In  fact  since  the  start  of  the  uprising, 
at  least  66  moderate  West  Bank  Arabs  have 
been  murdered  by  radical  Palestinians.  Has 
the  PLO  used  intimidation  tactics  or  is  par- 
ticipation in  strikes  and  riots  entirely  volun- 
Ury? 

To  this  question,  the  Ambassador  re- 
sponded: 

I  believe  the  PLO  has  used  intimidation 
tactics  to  encourage  some  individuals  to  par- 
ticipate in  strikes  and  riots  in  the  West 
Bank  and  Gaza. 

During  discussions  at  the  United  Na- 
tions on  the  situation  in  Israel.  I  hope 
Ambassador  Pickering  will  make  it 
very  clear  that  the  uprising  is  not  so 


spontaneous  as  is  being  portrayed  by 
the  major  media  or  by  the  Third 
Worlders  and  Conmiunists  who  domi- 
nate the  United  Nations. 

The  latest  examples  of  U.N.  basis 
can  be  seen  in  southern  Africa.  We 
have  a  situation  in  which  the  U.N.-ap- 
pointed  general  in  charge  of  monitor- 
ing the  Cuban  troop  wtihdrawal  from 
Angola  reveals  his  blatant  bias  in 
favor  of  the  Communist  Angolans  and 
Cubans  by  stating.  "We  will  trust  the 
information  given  by  both  countries 
[that  is,  Cuba  and  Angola]",  he  said. 
"There  is  no  reason  to  mistrust  them", 
he  said.  He  is  apparently  not  very  well 
versed  in  history. 

So  the  United  Nations  plans  to  send 
less  than  100  people  to  verify  the 
Cuban  troop  withdrawal— with  a  bias 
of  trust  for  Communists  by  the  lead 
general  in  charge.  Meanwhile  in  Na- 
mibia, the  United  Nations  plans  to 
send  thousands  of  civilian  and  military 
personnel  to  oversee  elections  in  that 
country  and  the  withdrawal  of  South 
African  troops.  The  imbalance— less 
than  100  versus  thousands— is  evident. 

In  perhaps  one  of  the  greatest  exam- 
ples of  irony,  the  United  Nations  plans 
to  send  soldiers  from  Conmiunist  and 
other  one-party  totalitarian  countries 
to  monitor  the  elections  in  Namibia 
and  the  initiation  of  democracy  in 
that  country.  Yet  these  folks  have 
never  had  an  election  in  their  own 
countries,  but  they  are  supposed  to  be 
in  charge  of  overseeing  one  in  Na- 
mibia. It  would  be  laughable  were  it 
not  so  serious. 

Mr.  President,  Ambassador  Picker- 
ing clarified  a  number  of  points  about 
the  Angola/Namibia  agreements,  and 
the  United  Nations  role  in  their  imple- 
mentation, in  the  course  of  his  confir- 
mation hearing  on  February  23.  Addi- 
tionally. I  submitted  written  questions 
on  other  aspects  of  the  agreements.  I 
ask  unanimous  consent,  Mr.  President, 
that  the  questions  to  Mr.  Pickering 
with  respect  to  the  agreements,  and 
his  answers  thereto,  be  printed  at  the 
conclusion  of  my  remarks. 

Of  course,  the  United  Nations  faces 
challenges  within  its  own  organization. 
The  United  Nations  continues  to  hire 
Soviets— one  suspects  KGB  agents— to 
staff  the  United  Nations.  Indeed,  to 
some  appearances,  the  United  Nations 
has  become  merely  an  extension  of 
Soviet  foreign  policy.  U.N.  expenses 
continue  to  be  exorbitant,  and  of 
course,  despite  all  the  ranting  smd 
raving  agairist  the  United  States,  when 
it  comes  to  money,  they  expect  Uncle 
Sam  to  pick  up  the  tab. 

The  United  States  has  withdrawn 
from  several  U.N.  agencies  in  protest 
of  their  policies  and  practices.  We've 
withheld  U.S.  contributions  in  other 
cases— in  hopes  of  forcing  reforms.  Yet 

we  seem  to  be  getting  only  reformed 

rhetoric  from  U.N.  officials— trying  to 

portray     cosmetic     changes     as     real 

reform. 


Meanwhile  the  Soviets  have  intensi- 
fied their  strategy  for  forging  world 
opinion  through  the  United  Nations. 

Mr.  President,  I  ask  unanimous  con- 
sent that  excerpts  from  written  ques- 
tions submitted  to  Ambassador  Picker- 
ing, and  his  responses  thereto,  be 
printed  at  the  conclusion  of  my  re- 
marlcs. 

Mr.  Pickering  has  been  the  subject 
of  some  criticism  for  his  involvement 
in  assisting  the  freedom  fighters  in 
Nicaragua  during  his  tenure  as  United 
States  Ambassador  to  El  Salvador. 
Frankly,  having  examined  the  record, 
I  find  no  fault  with  Mr.  Pickering's 
judgment  or  activities  in  this  regard. 

For  instance,  we  discussed  at  his  con- 
firmation hearing  the  fact  that  many 
people  misunderstood,  and  even  still 
misunderstand,  the  so-called  Boland 
amendment.  There  was  nothing  in 
that  amendment— actually  any  of  the 
five  separate  Boland  amendments— 
which  prohibited  private  assistance  by 
groups  outside  the  U.S.  Government 
to  the  freedom  fighters  in  Nicaragua. 
Thus.  Mr.  Pickering's  assistance  in  ar- 
ranging a  secret  donation  of  $1  million 
of  military  equipment  to  the  Contras 
was  in  no  way  a  violation  of  the 
Boland  amendment. 

Indeed,  the  prohibition  did  not  re- 
strict the  President,  his  ambassadors- 
including  Mr.  Pickering— or  officials  of 
the  National  Security  Council  from 
considering  ways  to  get  non-U.S.  Gov- 
ernment funds  to  help  the  Contras. 

I  do  have  concerns  about  Mr.  Picker- 
ing's involvement,  while  he  served  in 
El  Salvador,  in  internal  political  af- 
fairs. In  1984.  it  was  reported  that  the 
CIA  channeled  $2  million  into  El  Sal- 
vador to  assist  political  parties  op- 
posed to  the  ARENA  party.  Written 
questions  on  his  involvement  were  sub- 
mitted for  the  record,  as  well  as  ques- 
tions dealing  with  his  more  recent 
tenure  in  Israel  and  other  U.N.-related 
issues.  Mr.  President.  I  ask  unanimous 
consent  that  excerpts  from  the  ques- 
tions submitted  to  Mr.  Pickering,  and 
his  answers  thereto,  be  printed  at  the 
conclusion  of  my  remarks. 

Specifically,  Mr.  President,  I  remain 
troubled  by  Mr.  Pickering's  role  in  op- 
posing the  ARENA  party  and  some  of 
its  members  during  his  tenure  in  El 
Salvador.  I  am  also  troubled  by  Mr. 
Pickering's  conflicting  comments  re- 
garding a  list  of  names  he  submitted 
to  the  Salvadoran  Government  in  1983 
in  light  of  their  connections  or  pre- 
sumed connections  with  death  squads 
and  other  illegal  military  activities. 

During  his  confirmation  hearing  to 
be  Ambassador  to  Israel,  on  June  20, 
1985,  Mr.  Pickering  acknowledged 
having  transmitted  a  list  of  military 
officers— who— should  be  asked  to 
leave  the  country  in  light  of  their  con- 
nections or  presumed  connections  with 
death  squads  and  other  illegal  mUitary 
activities. 
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He  further  sUted  in  1985: 

The  list  Included  a  number  of  military 
names  who  were  subject  to  Salvadoran  Gov- 
ernment control  which  we  asked  be  exiled 
or  assigned  overseas  for  a  period  of  time, 
and  a  number  of  civilians  that  we  aslied  the 
Government  to  Interview  to  asli  to  leave  the 
country  if  they  were  willing,  if  not,  to  have 
the  Oovemment  make  clear  to  those  indi- 
viduals that  the  Oovemment  was  investigat- 
ing and  reviewing  their  activities  on  an  in- 
tensive basis. 

In  1985.  Mr.  Pickering  also  stated 
that  there  was  no  other  reason  for 
names  being  on  the  list  than  alleged 
death  squad  connections.  In  1989, 
however,  Mr.  Pickering  claims.  "The 
criteria  used  for  compiling  this  list  of 
Salvadoran  officers  did  not  include 
connections  with  death  squads."  While 
he  used  the  term  "exiled"  in  1985.  he 
now  describes  the  individuals  as 
having  been  reassigned  overseas. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  relevant  excerpts  from 
the  1985  hearing  be  printed  at  this 
point  in  the  Record  followed  by  the 
series  of  questions  submitted  this  year, 
and  Mr.  Pickering's  answers. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkcoro.  as  follows: 

E^xcnPTS  Fhom  Junk  20,  1985,  CoNFiHitA- 

TION  HEAKING  or  THOltAS  R.  PlCKBRIMC 

Senator  Helms.  While  you  were  ambassa- 
dor to  El  Salvador,  did  the  United  States 
government  ever  give  you  a  list  of  names. 
either  in  writing  or  verbally,  or  did  they  give 
stich  a  list  to  the  Salvadoran  government, 
asking  recommending,  whatever,  that  the 
people  on  the  list  be  sent  out  of  the  coun- 
try? 

Ambassador  Pickkrinc.  Yes.  In  connec- 
tion with  Vice  President  Bush's  visit  on  De- 
cember 11  or  12,  1983,  one  of  the  points  that 
Vice  President  Bush  made  to  the  Salvador- 
ans  with  whom  he  met,  including  the  top 
leadership  of  the  army,  some  20  military 
commanders,  that  a  certain  number  of  Sal- 
vadoran military  officers  should  be  asked  to 
leave  the  country  in  light  of  their  connec- 
tions or  presumed  connections  with  death 
squads  and  other  illegal  military  activities.  I 
transmitted  that  list  to  the  Salvadoran  gov- 
ernment in  connection  with  his  visit  and  his 
request. 

Senator  Hklms.  Did  it  include  any  civilian 
names? 

Ambassador  Pickering.  The  list  included 
a  number  of  military  names  who  were  sub- 
ject to  Salvadoran  government  control 
which  we  asked  be  exiled  or  assigned  over- 
seas for  a  period  of  time,  and  a  number  of 
civilians  that  we  asked  the  government  to 
Interview  to  ask  to  leave  the  country  if  they 
were  willing.  If  not.  to  have  the  government 
make  clear  to  those  Individuals  that  the 
government  was  investigating  and  reviewing 
their  activities  on  an  intensive  basis. 

Senator  HKuts.  You  mentioned  alleged 
death  squad  connections,  whatever.  Was 
there  any  other  reason  for  the  names  being 
on  the  list? 

Ambassador  PiCKxamc.  To  the  best  of  my 
knowledge,  no.  sir. 

Senator  Hkuu.  Did  the  Salvadoran  gov- 
ernment resist  attempts  to  exile  these 
people? 

Ambassador  PiocmiiMC.  No.  sir. 

Senator  Helms.  Were  they  in  fact  exiled? 


Ambassador  Pickeriiig.  They  were  sent 
overseas,  yes.  sir. 

Senator  Helms.  All  of  them? 

Ambassador  Pickering.  Yes.  sir.  all  of  the 
military. 

Senator  Helms.  But  no  civilians? 

Ambassador  Pickering.  The  civilians  were 
not  subject  to  government  control,  and  none 
of  those  civilians  to  my  knowledge  chose  to 
go  overseas. 

Senator  Helms.  Did  the  Salvadoran  gov- 
ernment present  any  proof  or  hold  any 
trials  before  these  people  were  exiled? 

Ambassador  Pickering.  They  did  not.  or 
not  to  my  knowledge. 

Senator  Helms.  What  do  you  think  about 
that? 

Ambassador  Pickering.  I  think  it  was  a 
measure  required  under  the  circumstances. 
It  is  a  measure  that  at  least  in  terms  of 
what  happened  afterward  may  have  had  a 
salubrious  effect  on  the  situation. 

Senator  Helms.  Well.  I  guess  the  natural 
question  was  did  our  government  present 
any  proof  that  these  persons  were  in  fact  in- 
volved in  criminal  activities? 

Ambassador  Pickering.  Our  government 
presented  such  information  as  it  had  avail- 
able which  could  continue  at  the  same  time 
to  permit  us  to  protect  Intelligence  sources 
and  methods. 

Senator  Helms.  Was  any  Information  col- 
lected by  our  intelligence 

Ambassador  Pickering.  No.  it  presented 
such  information  as  was  available  to  the 
United  States  government  but  in  a  fashion 
which  would  continue  to  permit  us  to  pro- 
tect intelligence  sources  and  methods. 

Senator  Helms.  Well,  where  did  the  infor- 
mation come  from  if  it  did  not  come  from 
our  own  intelligence  capabilities? 

Ambassador  Pickering.  I  wanted  to  make 
certain  you  understood  what  I  had  said  ear- 
lier. 

Senator  Helms.  I  understood  what  you 
said. 

Ambassador  Pickerirc.  I  would  say  the 
bulk,  if  not  all.  but  I  cannot  speak— I  am 
trying  to  cast  my  mind  back  almost  two 
years— the  bulk  if  not  all  of  that  informa- 
tion did  come  from  intelligence  sources.  It 
was  presented  in  a  fashion  that  would  not 
betray  intelligence  sources  and  methods,  to 
protect  intelligence  sources  and  methods. 

Senator  Helms.  Any  of  it  hearsay? 

Ambassador  Pickering.  To  the  l)est  of  my 
knowledge,  and  I  am  not  a  lawyer,  or  a  very 
good  share,  if  it  was  firsthand  testimony.  I 
am  not  a  lawyer. 

Senator  Helms.  That  is  fair  enough.  Nei- 
ther am  I.  and  I  am  glad  of  It.  *  *  * 

Questions  and  Answers  Following  Febru- 
ary 23.  1989.  CoNriRMATiON  Hearing  op 
Thomas  R.  Pickering 

arbitrary  exile 

1.  Q.  My  understanding  is  that  the  United 
States  considers  arbitrary  arrest,  detention, 
or  exile  to  be  human  rights  abuses,  and  ana- 
lyzes each  country's  respect  for  human 
rights  on  that  basis  in  the  annual  human 
rights  report  to  Congress.  Is  that  accurate? 

A.  We  do  consider  arbitrary  arrest,  depor- 
tation, and  other  arbitrary  actions  to  be 
human  rights  abuses. 

2.  Q.  For  instance,  the  1988  Human  Rights 
Report  reports  that  in  Israel. 

"Thirty  six  Palestinians  were  deported  in 
1988.  compared  to  nine  in  1987.  These  de- 
portations contravene  the  Fourth  Geneva 
Convention  in  the  view  of  the  United  States. 
The  Israel  Supreme  Court  has  disagreed  In 
a  formal  decision." 


But  I'm  curious  about  the  U.S.  position  on 
forced  or  arbitrary  exile  in  Israel,  where  you 
served,  compared  to  that  In  El  Salvador, 
when  you  served  there.  In  your  previous 
confirmation  hearing.  In  1985.  you  acknowl- 
edged that  in  1983  you  had  participated  in 
conveying  to  the  government  of  El  Salvador 
a  list  of  military  officers  and  civilians  that 
the  U.S.  recommended  be  exiled  from  El 
Salvador.  You  described  the  reason  for  this 
request  as  due  to  "their  connections  or  pre- 
sumed connections  with  death  squads  and 
other  illegal  military  activities". 

A.  The  provision  of  the  list  to  the  govern- 
ment of  El  Salvador  with  respect  to  investi- 
gating possible  abuses  of  authority  and  the 
prosecution  or  reassignment  of  military  offi- 
cers if  abuses  occurred  was  not  tied  to  any 
request  by  the  U.S.  Oovemment  to  deport 
those  officers.  In  my  recollection  the  U.S. 
did  not  specifically  request  that  the  govern- 
ment of  El  Salvador  deport  military  officers. 
The  military  officers  and  civilians  in  El  Sal- 
vador concerned  were,  to  the  extent  that 
they  were  sent  abroad,  subject  to  the  au- 
thority and  orders  of  the  government. 

Israel  views  deportation  of  Palestinian  ci- 
vilians from  the  West  Bank  and  Gaza  as  a 
necessary  and  effective  security  measure. 
We  do  not  share  this  view.  If  Israel  believes 
persons  have  violated  security  regulations, 
they  should  be  charged,  tried,  and.  if  found 
guilty,  sentenced  in  the  course  of  an  open 
legal  process,  which  permits  them  to  defend 
themselves  properly.  Deportations  stir  up 
Palestinian  resentment,  inhibiting  the 
return  of  an  atmosphere  of  calm  in  the  oc- 
cupied territories.  Also  in  the  U.S.  view,  de- 
portation contravenes  the  Fourth  Geneva 
Convention  for  the  protection  of  civilians. 

Q.  (a)  How  many  military  officers  were 
sent  Into  exile? 

A.  The  officers  on  this  list  were  relieved  of 
command  and  re-assigned,  some  were  sent 
overseas  as  military  attaches.  In  no  way 
were  these  individuals  deported;  they  were 
sent  abroad  to  represent  the  government  of 
El  Salvador. 

Q.  (b)  Do  all  of  these  individuals  remain 
in  exile  today? 

A.  Not  applicable  (See  above. ) 

Q.  (c)  Where  are  they  In  exile? 

A.  Not  applicable  (See  above.) 

Q.  (d)  Did  you  participate  in  the  decision 
to  ask  for  these  individuals  to  be  exiled? 

A.  I  did  not  participate  in  making  the  deci- 
sion, although  I  was  asked  for  my  ideas  and 
recommendations  in  this  regard.  I  supported 
the  decision,  which  was  made  in  Washing- 
ton, to  seek  the  reassignment  of  the  mili- 
tary officers  insofar  as  the  government  of  El 
Salvador  found  that  there  was  some  cause 
to  suggest  that  abuses  occurred  under  their 
command. 

Q.  (e)  Has  it  been  U.S.  policy  to  exclude 
these  Individuals  from  entering  the  United 
States? 

A.  I  do  not  know  Just  who  put  the  list  to- 
gether in  Washington,  but  I  do  know  that 
the  White  House  requested  that  such  a  list 
be  drawn  up  and  that  it  be  transmitted  to 
the  government  in  El  Salvador  in  connec- 
tion with  then  Vice  President  Bush's  visit  to 
El  Salvador.  I  believe  that  some  of  these  of- 
ficers were  subsequently  placed  on  the  visa 
lookout  list. 

Q.  (f)  What  was  the  basis  of  the  inclusion 
of  names  on  the  list  presented  to  the  Salva- 
doran government? 

A.  The  basis  for  inclusion  of  the  names  on 
the  list  presented  to  El  Salvador  govern- 
ment was  the  available  information  in  the 
files  of  the  United  States  government  on 
their  activities. 
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2.  Q.  Your  1985  description  was  of  "con- 
nections or  presumed  connections"  to  death 
squads  and  other  illegal  military  activities. 
Was  the  basis  of  inclusion  on  the  list  proven 
connection  to  death  squads  or  merely  "pre- 
sumed connection"? 

A.  The  criteria  used  for  compiling  this  list 
of  Salvadoran  officers  did  not  include  con- 
nections with  death  squads.  These  related 
to  the  full  range  of  reports  of  abuses  of  au- 
thority and  human  rights  violations  com- 
mitted either  directly  by  these  officers  or 
carried  out  by  individuals  under  their  com- 
mand. Our  efforts  then  (as  I  believe  they 
still  are  now)  were  designed  to  assist  the 
government  of  El  Salvador  and  the  military 
high  command  in  holding  officers  accounU- 
ble  for  their  actions  and  those  of  their  sub- 
ordinates as  they  relate  to  repeated  in- 
stances of  human  rights  abuses. 

3.  Q.  Did  the  United  States  provide  evi- 
dence to  the  government  of  El  Salvador  to 
support  its  accusations? 

A.  The  criteria  used  for  compiling  this  list 
of  Salvadoran  officers  did  not  include  con- 
nections with  death  squads.  These  related 
to  the  full  range  of  reports  of  abuses  of  au- 
thority and  human  rights  violations  com- 
mitted either  directly  by  these  officers  or 
carried  out  by  individuals  under  their  com- 
mand. Our  efforts  then  (as  I  believe  they 
still  are  now)  were  designed  to  assist  the 
government  of  El  Salvador  and  the  military 
high  command  in  holding  officers  accounta- 
ble for  their  actions  and  those  of  their  sub- 
ordinates as  they  relate  to  repeated  in- 
stances of  human  rights  abuses.  Our  con- 
cern about  the  links  of  these  officers  with 
repeated  abuses  of  authority  were  well 
known  to  the  military  high  command  and 
the  government  as  they  were  the  subject  of 
an  on-going  dialogue  between  us. 

4.  Q.  Is  it  my  understanding  that  the 
United  States  has  long  pressed  the  govern- 
ment of  El  Salvador  to  expedite  the  judicial 
process  in  connection  with  the  killing  of 
Archbishop  Romero,  the  nuns,  the  others. 
Has  that  been  the  position? 

A.  The  answer  is  yes. 

5.  Q.  Why  would  the  United  States  sup- 
port taking  unilateral  actions  against  Salva- 
doran citizens— military  or  civilian— without 
benefit  of  charge,  evidence,  trial,  or  other 
proper  opportunity  to  defend  themselves 
against  these  accusations? 

A.  The  U.S.  Government  is  not  engaged  in 
taking  unilateral  actions  against  Salvadoran 
citizens.  Rather,  we  support  the  efforts  of 
the  Government  of  El  Salvador  to  revamp 
their  justice  system  to  make  it  more  respon- 
sive to  the  needs  of  the  Salvadoran  people. 

The  U.S.  has  long  maintained  that  all  Sal- 
vadorans  must  be  held  accountable  for  their 
actions  under  an  impartial  rule  of  law.  U.S. 
government  support  to  the  country's  judi- 
cial system  seeks  to  bring  about  an  impar- 
tial and  efficient  system  of  law  as  the  only 
real  lasting  guarantee  against  the  actions  of 
extremists  from  both  the  left  and  the  right. 

6.  Q.  Who  prepared  the  list  that  was  pre- 
sented to  the  government  of  El  Salvador? 

A.  I  do  not  know  who  prepared  the  list; 
however,  1  do  know  that  the  list  was  pre- 
pared at  the  direction  of  the  White  House 
and  that  it  was  to  be  delivered  to  the  Salva- 
dorans  in  conjunction  with  the  visit  of  then 
Vice  President  Bush.  The  U.S.  Government 
to  my  knowledge  has  never  demanded  that 
Salvadoran  citizens  be  exiled. 

7.  Q.  Has  the  United  SUtes  ever  demand- 
ed, verbally  or  in  writing,  that  other  Salva- 
dorans  be  exiled  based  on  their  connection 
to  death  squads  or  other  illegal  activities  in 
El  Salvador? 


A.  Other  than  this  particular  case  the 
answer  is.  to  the  best  of  my  knowledge,  no. 
However,  the  word  "exiled"  is  misplaced. 
We  asked  for  reassignment  for  the  individ- 
uals overseas  and  for  the  government  to 
persuade  those  not  subject  to  its  control  to 
leave  for  a  period  of  time. 

8.  Q.  Has  the  United  States  ever  demand- 
ed, verbally  or  in  writing,  that  other  Salva- 
dorans  be  exiled  based  on  their  connection 
to  Marxist  terrorist  organizations  in  El  Sal- 
vador, such  as  the  FMLN? 

A.  Since  individuals  who  participate  In 
Marxist  terrorist  organizations  in  El  Salva- 
dor are  subject  to  prison  terms  within  the 
country,  we  have  not  sought  their  removal 
from  the  country. 

9.  Q.  Has  the  United  States  ever  demand- 
ed of  any  other  country  that  it  exile  mem- 
bers of  its  military,  or  civilians— for  any 
reason? 

A.  To  the  best  of  my  knowledge,  no. 

10.  Q.  What  would  be  the  position  of  the 
United  States  if  another  country  demanded 
that  the  U.S.  Government  exile  any  mem- 
bers of  our  military,  or  station  them 
abroad? 

A.  This  Is  a  hypothetical  question.  I  pre- 
sume that  we  would  look  at  it,  under  the  cir- 
cumstances and  in  the  light  of  the  condi- 
tions in  which  such  a  proposal  was  made, 
which  is  exactly  what  the  government  of  El 
Salvador  did. 

Mr.  HELMS.  Mr.  President.  I  take 
the  time  to  outline  this  issue  with 
some  specificity  because  I  believe  it 
represents  one  of  the  most  disappoint- 
ing examples  of  supposed  U.S.  diplo- 
macy. The  United  States,  a  great 
beacon  of  liberty  and  democracy,  con- 
veys to  a  small  Central  American 
neighbor— a  country  also  struggling 
for  democracy— that  it  should  exile 
some  of  its  military  personnel  because 
of  U.S.  allegations  of  death  squad  ac- 
tivities. Yet  proof  for  these  allegations 
is  never  presented,  no  opportunity  to 
address  the  charges  is  given  to  the  Sal- 
vadorans,  no  trial,  no  process  whatso- 
ever. 

It  is  shabby  treatment  for  any  coun- 
try and  especially  for  a  friend  and  ally 
that  respects  our  country.  While  Mr. 
Pickering  does  not  answer  some  of  the 
questions.  I  am  informed  that  in  fact 
all  of  those  forcibly  exiled  at  United 
States  request  remain  outside  of  El 
Salvador  and  that  the  United  States 
has  prevented  their  entry,  even  on  a 
visiting  basis,  into  the  United  States- 
including  at  least  one  request  based  on 
the  need  to  visit  a  sick  relative. 

FUNDIMG  rOR  THi:  PLO  AND  SWAPO 

Question.  Section  114(a)  of  the  Etepart- 
ment  of  State  Authorization  Act.  Fiscal 
Years  1984  and  1985,  requires  a  reduction  in 
U.S.  assessed  contributions  to  the  United 
Nations  and  Its  affiliated  agencies  for 
projects  providing  benefits  to  the  Palestine 
Liberation  Organization  (or  entitles  associ- 
ated with  It)  or  to  the  South  West  Africa 
People's  Organization. 

Please  provide  a  list  of  all  occasions  on 
which  the  U.S.  withheld  contributions  be- 
cause the  UN's  projects  benefited  (1)  the 
PLO  and  (2)  SWAPO.  as  well  as  the 
amounts  withheld. 

Answer.  The  U.S.  began  withholding  Its 
share  of  the  amount  budgeted  by  the  UN 
for  certain  activities  benefiting  the  PLO  In 


FY  1980.  U.S.  withholdings  for  SWAPO  ac- 
tivities began  in  FY  1984.  Through  FY  1989, 
cumulative  U.S.  withholdings  for  PLO/ 
SWAPO  activities  from  the  UN  regular 
budget  total  approximately  $9.37  million. 

Question.  Are  these  withheld  contribu- 
tions considered,  by  the  UN  or  the  U.S.,  as 
part  of  the  'arrearages"  which  the  U.S. 
owes  to  the  United  Nations? 

Answer.  The  UN  considers  these  wlthhold- 
Ings— indeed,  any  unpaid  assessment  to  the 
regular  budget— to  be  an  arrearage  if  it  is 
not  paid  during  the  year  in  which  the 
amount  was  assessed.  These  withheld  con- 
tributions are  not  considered  part  of  the  ar- 
rearages which  the  U.S.  plans  to  repay  the 
United  Nations. 

Qxiestion.  Please  provide  a  summary  of 
the  amounts  spent  by  the  UN  and  its  affili- 
ated agencies  during  the  past  7  fiscal  years 
on  behalf  of  the  PLO  and  SWAPO. 

Answer.  Based  on  UN  data  which  we  re- 
quest for  withholding  purposes,  the  XTH  has 
identified  approximately  $41.8  million  In  ex- 
penditures for  PLO/SWAPO  activities  for 
the  past  7  years  (note:  includes  early  esti- 
mates for  CY  1988;  actual  amounts  are 
pending  final  reconciliations  of  accounts  by 
the  UN).  Regarding  the  affiliated  agencies, 
the  U.S.  requires  agency  certification  that 
regular  budget  funds  are  not  being  spent  on 
behalf  of  the  PLO  and  SWAPO  before  ap- 
propriated amounts  can  be  paid  to  the  agen- 
cies. In  accord  with  responses  received  from 
the  affiliated  agencies,  we  have  not  with- 
held funds  from  the  agencies  for  either  PLO 
or  SWAPO  activities. 

Qxtestion.  For  the  PLO,  please  include,  in- 
dividually, for  each  fiscal  year,  amounts 
spent  through  the  Committee  on  the  Exer- 
cise for  the  Inalienable  Rights  of  the  Pales- 
tinian People,  the  Special  Unit  on  Palestini- 
an Rights,  the  Special  Committee  to  Investi- 
gate Israeli  Practices  Affecting  the  Human 
Rights  of  the  Population  of  the  Occupied 
Territories,  and  the  Second  E>ecade  to 
Combat  Racism  and  Racial  Discrimination, 
as  well  as  any  other  entity  which  is  consid- 
ered to  provide  support  to  the  PLO. 

Answer.  Based  on  available  UN  data,  the 
following  Is  a  yearly  breakdown  of  UN  ex- 
penditures on  PLO/Palestlnlan  activities 
and  the  Second  Decade  to  Combat  Racism. 
The  1988  (FY  1989)  figures  are  estimates 
pending  final  reconciliation  of  accounts. 


AMOUNTS  BY  YEAR 

(In  HnsMds  d  dotosl 

1982 
FY83 

1983 
fY84 

1984         138S         1986 
FY85         FV86         PKI 

1987 
FY88 

1988 
FY89 

5.2778 

6.912 

5,3656      5,8491      5J94.7 

5.3691 

5.394.6 

Question.  For  SWAPO,  please  Include,  In- 
dividually, for  each  fiscal  year,  amounts 
spent  through  the  United  Nations  CouncU 
for  Namibia,  the  United  Nations  Fund  for 
Namibia,  the  United  Nations  Institute  for 
Namibia,  the  Nationhood  Programme  for 
Namibia,  and  the  Office  of  the  United  Na- 
tions Commissioner  for  Namibia. 

Answer.  Two  factors  should  be  noted  con- 
cerning expenditure  data  for  the  above  ac- 
tivities: (I)  the  UN  Fund  for  Namibia  and 
the  UN  Institute  for  Namibia  are  individual 
trust  funds  of  the  UN  and,  consequently, 
are  funded  from  voluntary  (not  assessed) 
contributions:  (2)  although  the  UN  Council 
for  Namibia,  the  Nationhood  Program  for 
Namibia  and  the  Office  of  the  UN  Commis- 
sioner for  Namibia  are  Included  in  the  UN 
regular  budget,  the  budget  does  not  provide 
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a  brckkdown  of  amounts  earmarked  specifi- 
cally for  SWAPO  activities.  This  is  a  signifi- 
cant distinction  since  these  three  regular 
budget  items  entail  funding  of  a  cross-sec- 
tion of  Namibian  activities  which  go  well 
beyond  support  of  just  SWAPO. 

However,  because  we  withhold  a  share  of 
our  assessed  contribution  for  SWAPO  activi- 
ties, the  UN.  at  our  request,  provides  us 
with  annual  estimates  of  regular  budget 
SWAPO  expenditures.  The  amounts  thus 
provided  are  as  follows  (note:  regular  budget 
withholdings  began  in  CY  84/FY  85:  CY  88/ 
FY  89  amounts  are  estimates  pending  final 
reconcUiation  of  UN  accounts): 

AMOUNTS  BY  YEAR 


|i»g 

MoattotM 

n| 

19HFVK 

IWFYK 

ISMFYir 

mjfYa 

ISMFYn 

«ni 

m; 

TWi 

6191 

;i«6 

UMI 


WALVIS  BAY 

Senator  Hklms.  Follow-up:  Is  it  clearly  un- 
derstood and  recognized  by  the  United  Na- 
tions that  Walvis  Bay  is  not  a  part  of  Na- 
mibia and  will  remain  sovereign  territory  of 
South  Africa? 

Answer.  The  status  of  Walvis  Bay  is  ad- 
dressed in  Security  Council  Resolution  432 
of  27  June  1978  and  in  the  formal  statement 
by  Secretary  Vance  of  the  same  date  on 
behalf  of  the  five  Contact  Group  members. 
(Copies  are  attached.)  Resolution  432  calls 
for  the  re-integration  of  Walvis  Bay  into 
Namibia.  It  remains  the  U.S.  position  that 
all  aspects  of  the  question  of  Walvis  Bay 
must  be  subject  to  discussion  between  the 
South  African  (3ovemment  and  the  elected 
Government  of  Namibia  following  inde- 
pendence. 

Senator  Hxlms.  Follow  up:  What,  if  any. 
participation  in  the  Namibian  elections  will 
individuals  have  who  (1)  live  in  Walvis  Bay. 
but  were  bom  in  Namibia,  and  (2)  live  in  Na- 
mibia, but  were  bom  in  Walvis  Bay? 

Answer.  The  July  27.  1978,  statement  by 
Secretary  of  State  Vance  on  behalf  of  the 
Western  Contact  Group  quoted  an  earlier 
statement  by  a  Contact  Group  spoliesman 
as  follows:  "We  have  obtained  assurances 
(from  South  Africa)  that  .  .  .  Namibians  in 
Walvis  Bay  will  be  able  to  participate  in  the 
political  life  of  the  territory  during  the 
transitional  period,  including  voting  in  the 
elections."  Precisely  who  will  be  able  to  vote 
will  probably  hinge  on  how  the  definition  of 
a  "Namibian"  is  ultimately  arrived  at  with 
respect  to  such  persons,  i.e..  whether  per- 
sons bom  in  Walvis  Bay  are  in  fact  legally 
deemed  to  be  Namibians  or  may  choose  to 
be  so  deemed. 

Senator  Helms.  FoUowup:  Some  have  al- 
leged that  the  South  African  military  pres- 
ence has  been  increased  in  Walvis  Bay  since 
the  December  22,  1988.  signing  of  the  agree- 
ment. Is  that  the  case?  Has  SWAPO  threat 
ened  to  disavow,  or  disrupt,  implementation 
of  UN  Reaolution  435  if  South  Africa  with- 
draws some  of  Its  troops  to  Walvis  Bay? 

Answer.  On  January  27.  SADF  Chief  of 
Staff  Geldenhuys  announced  that  South 
Africa  would  not  increase  its  garrison  in 
Walvis  Bay  during  the  independence  proc- 
ess. Although  we  have  seen  reported  rumors 
that  South  Africa  has  increased  its  military 
presence  in  Walvis  Bay  in  the  past  two 
months,  we  have  seen  no  evidence  that  this 
has  occurred.  We  believe  that  all  parties  in- 
volved in  the  process  of  achieving  inde|>end- 
ence  in  Namibia  are  committed  to  its  suc- 
cessful conclusion  and   that  UNTAG  will 


faithfully  carry  out  its  mission  of  resolving 
disputes. 

ANC  CAMPS 

Senator  Hixms.  Follow-up:  As  I  under- 
stand it.  the  agreement  will  result  in  the  re- 
moval from  Angola  of  training  camps  for 
the  African  National  Congress.  Where  will 
these  camps  be  rel<x»ted? 

Answer.  ANC  officials  have  said  that  sev- 
eral African  countries  have  offered  facilities 
to  replace  those  that  the  ANC  is  leaving  in 
Angola.  The  ANC  has  not  indicated  which 
offer(s)  it  plans  to  accept. 

Senator  Helms.  Follow-up:  Who  will  ar- 
range for  the  transportation  to  the  new 
locations )? 

Answer:  The  ANC  sUted  that  it  will 
handle  arrangements  for  the  resettlement 
of  ANC  personnel  in  Angola. 

Senator  Helms.  Follow-up:  There  have 
been  several  reports,  including  one  by  the 
Committee  staff,  that  the  ANC  maintains 
"detainees"  in  association  with  its  camps. 
Who  will  ensure  that  those  associated  with 
the  ANC  who  are  relocated  are  not  being 
held  against  their  will  by  the  ANC? 

Answer:  To  our  luiowledge,  no  formal  ar- 
rangements have  been  made  for  any  group 
to  exercise  a  monitoring  function  over  the 
process  of  relocating  persons  in  ANC  camps 
in  Angola  to  other  countries. 

POLITICAL  PRISONERS 

Senator  Helms.  Follow-up:  How  many  po- 
litical prisoners  or  political  detainees  are 
held  in  Namibia? 

Answer:  No  definitive  number  or  list  of  po- 
litical prisoners  and  detainees  in  Namibia  is 
available.  Many  persons  are  in  detention  for 
a  short  period  and  are  released  without 
being  charged.  On  December  12.  1988,  the 
Namibia  Communications  Centre  (London) 
released  a  list  of  38  persons  "in  detention 
for  political  reasons  in  Namibia." 

Senator  Helms.  Follow-up:  Does  the  U.S. 
recognize,  and  does  the  U.N.  aclinowledge, 
that  individuals  charged  with,  or  convicted 
of,  indiscriminate  acts  of  liiUing  and  terror- 
ism against  civilians  in  Namibia  are  not  "po- 
litical prisoners  or  political  detainees" 
within  the  meaning  of  U.N.  Resolution  435, 
and  thus  are  not  required  to  be  released 
prior  to  the  beginning  of  the  election  cam- 
paign? 

Answer.  We  are  not  aware  whether  indi- 
viduals currently  serving  prison  sentences  or 
being  tried  for  recent  bombings  in  Namibia 
are  regarded  as  "political  prisoners  or  politi- 
cal detainees"  by  the  United  Nations  Special 
Representative.  Clearly,  any  case  of  this 
sort  must  be  carefully  evaluated  on  an  indi- 
vidual basis. 

Senator  Helms.  Follow-up:  Who  is  the 
"jurist  of  international  standing"  that  has 
been  designated  to  assist  the  U.N.'s  Special 
Representative? 

Answer.  The  U.N.  intends  to  appoint  three 
jurists  to  assist  the  Secretary-General's  Spe- 
cial Representative  during  the  Namibian 
transition  to  independence.  Two  of  these 
persons  have  already  been  nominated: 

Prof.  Karl  Aage  Norgaard,  of  Denmark. 
President  of  the  European  Human  Rights 
Commission. 

Andrew  Grotrian.  Esq.,  of  Scotland,  a 
former  member  of  the  European  Human 
Rights  Commission.  The  third  memlier  will 
be  nominated  before  implementation  of 
Resolution  435  begins  on  April  1. 

Senator  Helms.  Follow-up:  How  many 
Americans  have  been  killed  as  a  result  of 
terrorism  in  Namibia?  Please  detail. 

Answer.  We  have  no  information  that 
American  citizens  have  been  killed  by  acts 


of  terrorism  in  Namibia.  Since  UNSCR  435 
was  passed,  two  Americans  have  tteen  killed 
by  violence  in  Namibia,  Foreign  Service  Of- 
ficer Dennis  Keogh  and  U.S.  Army  Lt.  Col. 
Kenneth  Crabtree.  They  were  killed  in  a 
bomb  blast  at  a  gas  station  in  Ovamboland, 
northern  Namibia,  on  April  15,  1984.  No  or- 
ganization has  claimed  responsibility  for 
this  incident  and  we  have  never  been  able  to 
identify  the  perpetrators. 

addenda  to  UN  RESOLUTION  435 

Senator  Helms.  Follow-up:  Please  provide 
a  description,  and  when  applicable  the  text, 
of  all  modifications,  understanding,  and  in- 
terpretations—verbal and  written— on  the 
implementation  of  U.N.  Resolution  435 
since  its  adoption  by  the  U.N.  in  1978  which 
will  govern  the  implementation  of  that  reso- 
lution. 

Answer.  The  following  subsequent  under- 
standings and  agreements  are  expressly 
noted  in  the  further  report  of  the  Secretary 
General,  dated  23  January  1989  (UN  Docu- 
ment S/20412,  attached),  concerning  the  im- 
plementation of  Security  Council  resolu- 
tions 435  (1978)  and  439  (1978)  concerning 
the  question  of  Namibia: 

(a)  The  agreement  reached  in  1982  that 
UNTAG,  with  the  cooperation  of  host  Gov- 
ernments and  in  the  context  of  implementa- 
tion of  Security  Council  resolution  435 
(1978),  would  monitor  SWAPO  bases  in 
Angola  and  Zambia  (contained  in  UN  Tiocw- 
ment  S/ 15776.  attached): 

(b)  Informal  understandings  reached  In 
1982  on  the  question  of  impartiality  (dis- 
cussed in  paragraph  36  of  the  Secretary 
General's  "further  report":  the  text  of  this 
so-called  "impartiality  package"  has  not  yet 
been  circulated  as  a  UN  dcxiument  or  other- 
wise officially  made  public): 

(c)  The  text  of  the  Principles  concerning 
the  Constitutent  Assembly  and  the  Consti- 
tution of  an  indpendent  Namibia  which  was 
transmitted  to  the  Secretary  General  on  12 
July  1982  (UN  Document  S/15287.  at- 
tached): and 

(d)  The  agreement  reached  in  November 
1985  (UN  Document  17658.  attached)  on  the 
system  of  proportional  representation  for 
the  elections  envisaged  in  Security  Council 
Resolution  435  (1978). 

In  addition  to  the  Secretary  General's 
"further  report"  noted  above,  the  following 
recent  UN  resolutions  and  reports  (a.  b,  and 
c  attached)  are  of  direct  importance  to  the 
implementation  of  Resolution  435: 

(a)  UN  Security  Council  Resolution  629  of 
16  January  1989  (which,  inter  alia,  request- 
ed the  Secretary  General  to  prepare  a 
report  on  the  implementation  of  Resolution 
435  taking  into  account  all  relevant  develop- 
ment since  the  adoption  of  that  resolution): 

(b)  The  Secretary  General's  explanatory 
statement  of  9  February  1989  (S/204S7): 

(c)  Security  Council  Resolution  632  of  16 
February  1989  (approving  the  Secretary 
General's  further  report  and  explanatory 
statement):  and 

(d)  General  Assembly  Resolution  of  1 
March  1989  approving  the  UN  Transition 
Assistance  Group  budget  (text  not  yet  avail- 
able). 

In  addition  to  the  above  documents,  other 
understanding  have  been  reached  during 
the  course  of  the  past  ten  years,  in  conver- 
sations which  are  considered  confidential  by 
the  participating  parties.  A  briefing  on 
these  additional  elements  of  implementa- 
tion can  be  provided  according  to  the 
normal  procedures  covering  classified  mate- 
rials. 
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I  Sextondment 

Question.  1.  The  UN  Reform  Law  calls  for 
"progress  towards  a  50  percent  limitation" 
on  the  practice  of  so-called  "secondment"— 
that  i«,  the  Soviet  practice  of  deUillng 
Soviet  government  employees— most  of 
them  KGB  agents— to  the  UN  bureaucary.  I 
understand  that  only  3  of  these  spies  out  of 
a  total  of  184  seconded  employees  have  been 
dismissed. 

(a)  IB  that  "progress"?  What  would  you 
consider  progress? 

(b)  Isn't  this  a  UN  problem  rather  than  a 
Soviet  or  U.S.  one? 

<c)  Win  you  press  the  Secretary-General 
to  reduce  the  number  of  seconded  employ- 
ees from  any  one  country  to  no  more  than 
50%?  .       , 

He  has  the  authority  to  do  this  by  simply 
not  renewing  any  short-term  contracts  until 
the  number  of  those  on  genuine  career 
status  is  equal  to  50%  of  the  total  number 
of  employees  from  that  country. 

Answer.  1.  (a)  We  believe  the  commitment 
of  the  Soviet  Union  in  principle  to  move 
from  their  long-established  policy  of  second- 
ing all  of  their  nationals  to  a  policy  of  per- 
mitting the  permanent  assignment  of  em- 
ployees to  the  UN  Secretariat  is  a  step  in 
the  right  direction.  The  fact  that  three  of 
over  184  seconded  employees  have  been 
shifted  to  a  more  permanent  basis  can  be 
viewed  as  a  beginning  step.  We  will  put  very 
high  priority  on  continuing  to  work  on  this 
issue  to  achieve  greater  progress. 

(b)  Action  on  this  issue  Is  mostly  in  the 
hands  of  the  UN  and  the  Soviets,  and  thus 
it  is  largely  their  problem  rather  than  ours. 
As  the  host  country  and  a  state  fully  com- 
mitted to  the  United  Nations  Charter,  we 
would  want  to  see  Soviets  assigned  to  the 
United  Nations  Secretariat  as  independent 
international  civil  servants.  The  Soviet  prac- 
tice of  seconding  all  of  their  nationals  is 
contrary  to  the  spirit  of  an  independent 
civil  service,  but  it  should  be  noted  that 
there  are  no  specific  UN  rules  or  resolutions 
that  prohibit  the  practice. 

(c)  We  are  continuing  to  press  the  Secre- 
tary-General to  reduce  the  number  of  sec- 
onded employees  from  any  one  member 
state  to  no  more  than  50%.  This  is  the 
United  SUtes  policy  and,  of  course,  I  fully 
agree  with  it.  We  agree  that  the  Secretary- 
Generals  capacity  to  work  in  this  area  is 
based  on  his  readiness  to  strongly  urge  a  re- 
duction of  short-term  contracts  for  second- 
ed Soviet  employees.  In  implementing  the 
reduction  of  seconded  employees,  we  are 
mindful  of  the  need  for  exceptions  for  small 
developing  countries  that  are  unable  to 
spare  their  experienced  diplomats  for  per- 
manent assignments  to  the  UN. 

UN  Housing 

Question.  1. 1  believe  we  all  have  a  respon- 
sibility to  see  that  Federal  dollars  are  spent 
wisely.  In  FY -88  the  U.S.  Mission  to  the  UN 
had  an  operating  budget  of  some  $4  million 
per  year  and  one-half  of  the  budget— $2  mil- 
lion—was used  to  provide  housing  for  some 
44  employees.  What  justification  is  there 
for  such  an  extraordinary  amount  of 
money? 

Answer.  My  predecessor  at  the  United  Na- 
tions has  already  undertaken  significant 
steps  to  reduce  the  amount  of  our  budget 
and  devote  it  to  the  housing  program.  Last 
year  the  housing  program  was  reduced  from 
a  permitted  45  leases  to  about  half  the 
size— 18  leases  for  Foreign  Service  Officers. 
2  for  political  appointees,  and  leases  for  the 
other  USUN  Ambassadors.  In  addition,  the 
State   Department   is   completing   negotia- 


CONGRESSIONAL  RECORD— SENATE 


3601 


tions  now  to  release  10  of  our  highest-cost 
leases  in  that  regard. 

Question.  2.  Are  other  Federal  employees 
serving  in  the  New  York  metropolitan  area 
afforded  housing  benefits. 

Answer.  The  FBI  has  a  new  program 
whereby  its  agents  are  given  a  25  percent 
salary  increase  for  serving  in  New  York 
City,  as  well  as  a  $20,000  bonus. 

Question.  3.  (a)  To  your  knowledge,  does 
the  American  taxpayer  subsidize  the  hous- 
ing for  the  Ambassador  to  the  Organization 
of  American  States  (OAS)? 

(b)  Would  you  agree  that  the  OAS  is  an 
international  organization  like  the  UN  that 
resides  in  the  United  States? 
Answer,  (a)  Not  to  my  knowledge, 
(b)  Yes. 

Question.  4.  What  justification  can  you 
give  the  American  taxpayer  for  the  substan- 
tial housing  allowances  that  are  given  to  UN 
employees  but  not  given  to  other  Federal 
employees,  including  the  heads  of  other 
international  organizations? 

Answer.  The  justification  for  housing  al- 
lowances or  benefits  which  are  given  to  em- 
ployees of  the  United  States  Mission  to  the 
United  Nations  are  home-based  on  the  fact 
that  Foreign  Service  employees  serve  very 
short  tours  of  duty  in  New  York,  and  it  is 
not  possible  for  them  to  acquire  housing  on 
the  same  basis  as  those  who  are  permanent- 
ly assigned.  The  purpose  of  the  allowance 
structure  should  be  to  provide  for  financial 
equivalence  on  an  average  basis  so  that  For- 
eign Service  personnel  can  be  recruited  and 
assigned  to  serve  in  New  York  without  a  fi- 
nancial penalty  over  what  their  average 
costs  would  be  in  Washington. 

Question.  5.  In  your  view,  is  it  necessary 
for  the  American  taxpayer  to  subsidize 
housing  for  the  Deputy  Permanent  Repre- 
senUtive,  which  in  1987  amoiuited  to 
$85,000? 

Answer.  On  the  thesis  above,  it  is  neces- 
sary. In  one  fashion  or  another,  for  the 
United  States  to  meet  the  additional  costs 
of  living  and  working  In  New  York.  We  at- 
tempt to  do  so  at  costs  which  are  as  effec- 
tive and  as  low  as  possible. 

Question.  6.  Do  you  think  that  the  main- 
tenance of  living  quarters  for  the  Deputy 
Permanent  Representative  should  Include  a 
maid  costing  the  taxpayers  $20,000  and  a 
collection  of  rented  furniture  costing  the 
taxpayers  another  $18,000? 

Answer.  It  Is  noteworthy.  I  believe,  that 
the  legislation  enacted  by  Congress  last 
year,  which  substantially  reduced  the  hous- 
ing program,  specifically  provides  for  the 
Deputy  Permanent  Representative  to  re- 
ceive living  quarters  expenses  similar  to 
those  authorized  for  Foreign  Service  per- 
sonnel serving  abroad. 

POPIJIATION 
MEXICO  CITY  POLICY 

Question.  1.  As  you  know,  at  the  July  1984 
Conference  on  Population  In  Mexico  City, 
the  U.S.  delegation  enunciated  what  has 
since  been  called,  "The  Mexico  City  Policy" 
which  states  that  no  U.S.  population  assist- 
ance funds  would  go  to  private  organiza- 
tions which  "perform  or  actively  promote 
abortion  as  a  method  of  family  planning  In 
other  nations." 

Answer.  I  support  the  1984  policy. 

UNFPA 

Question.  1.  I  am  sure  you  are  familiar 
with  conmiunlst  China's  one-chlld-per- 
couple  policy.  In  a  document  Issued  In  May 
1988,  the  U.S.  Census  Bureau  reported  that 
the  Chinese  government  condones  coercive 


abortion   and   sterilization   as   a  means   to 
meet  the  yearly  birth  quota. 

(a)  Do  you  support  forcing  or  coercing 
women  to  kill  their  unborn  children  as  a 
means  to  control  the  birth  rate  In  a  coun- 
try? 

Answer.  No. 

Question,  (b)  Do  you  support  coercing  or 
forcing  women  to  use  contraceptives  as  a 
means  to  control  the  birth  rate  In  a  coun- 
try? 

Answer.  No. 

Question,  (c)  Do  you  support  mandatory 
or  coerced  sterilization  as  a  means  to  con- 
trol the  birth  rate  In  a  country? 

Answer.  No. 

Question.  2.  The  United  Nations  Fund  for 
Population  Affairs  contributes  funds  to  the 
China  population  program.  Under  U.S.  Law 
no  federal  tax  dollars  can  be  used  to  pay  for 
or  coerce  an  individual  to  obtain  an  abortion 
or  undergo  sterilization.  In  1985,  the  govern- 
ment reduced  its  funding  to  UNFPA  and 
since  1986  the  government  has  not  funded 
the  program  at  all. 

(a)  Do  you  support  U.S.  policy? 

Answer.  Yes. 

Question.  3.  According  to  a  January  3, 
Christian  Science  Monitor  article.  In  the 
next  few  months,  the  United  Nations  will 
consider  changes  In  the  UNFPA  program. 
The  UNFPA  will  not  participate  In  China's 
population  census-taking  and  analysis. 
Rather,  It  will  concentrate  on  three  areas: 

(1)  Maternal  and  child  health  planning  in 
rural  areas; 

(2)  Contraceptive  production  and  re- 
search: 

(3)  Training  demographers  to  conduct 
projects  to  address  the  needs  of  China's 
aging  population  and  to  help  rural  women 
become  more  economically  self-reliant. 

Would  these  proposed  changes  be  suffi- 
cient to  warrant  renewed  U.S.  support  for 
UNFPA. 

Answer.  The  United  States  would  have  to 
study  not  only  the  aspects  of  the  program 
which  the  UNFPA  undertakes,  but  also 
what  is  happening  with  respect  to  Chinese 
policy  on  the  Issues  of  coercive  abortion  and 
forced  sterilization  and  how  and  In  what 
way  the  UNFPA  program  specifically  re- 
lates to  these  activities.  It  would  be  prema- 
ture therefore  to  give  an  answer  to  the  ques- 
tion without  further  and  fuller  study. 

The  PRESIDING  OFFICER.  The 
senior  Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  in  support  of  the  nomina- 
tion by  President  Bush  of  Ambassador 
Thomas  R.  Pickering  to  be  the  U.S. 
Representative  to  the  United  Nations. 
Ambassador  Pickering  has  served  in 
the  Foreign  Service  for  30  years  and  is 
uniquely  qualified  for  this  position. 

In  1953,  Ambassador  Pickering,  a 
native  of  New  Jersey,  graduated  from 
Bowdoin  College  in  Maine  and  went 
on  to  earn  two  masters  degrees— one 
from  the  Fletcher  School  of  Law  and 
Diplomacy  and  the  other  from  the 
University  of  Melbourne  in  Australia. 
Upon  completion  of  his  education. 
Ambassador  Pickering  dutifully  served 
his  country  in  the  U.S.  Navy  for  3 
years. 

Ambassador  Pickering  joined  the 
Foreign  Service  in  1959  as  an  intelli- 
gence research  specialist  and  subse- 
quently   held   several    different   posi- 
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tions  in  the  State  Department  Includ- 
ing political  officer  in  Geneva  on 
detail  to  the  Anns  Control  and  Disar- 
mament Agency.  He  received  intensive 
Swahlli  language  training  prior  to 
serving  as  the  principal  officer  to  Zan- 
zibar. After  2  years  as  Deputy  Chief  of 
Mission  in  Dar  Es  Salaam.  Tanzania 
and  4  years  as  Deputy  Director  of  Po- 
litical Military  Affairs  at  the  SUte  De- 
partment, he  became  Special  Assistant 
to  the  Secretary  of  State  and  Execu- 
tive Secretary  of  the  Department  of 
SUte. 

Ambassador  Pickering  was  last 
named  to  an  ambassadorship  in  1974 
when  he  became  Ambassador  to  the 
Hashemite  Kingdom  of  Jordan.  Pol- 
lowing  that  first  diplomatic  position, 
he  served  as  Assistant  Secretary  of 
State  for  Oceans  and  International 
Environmental  and  Scientific  Affairs 
at  the  Department  of  SUte.  In  1981, 
he  was  named  Ambassador  to  the  Fed- 
eral Republic  of  Nigeria  and  served  in 
that  capacity  for  2  years.  He  became 
Ambassador  to  El  Salvador  in  1983  and 
was  named  Ambassador  to  Israel  in 
1985  in  which  position  he  is  currently 
serving. 

Ambassador  Pickering's  experience 
and  expertise  in  the  Foreign  Service 
make  him  an  excellent  candidate  for 
the  position  of  U.S.  Representative  to 
the  United  Nations.  His  diplomatic  tal- 
ents have  served  him  well  in  many 
sensitive  positions  and  he  has  repre- 
sented the  United  SUtes  abroad  with 
honor  and  integrity. 

In  closing.  President  Bush  has  made 
an  excellent  choice  of  Ambassador 
Pickering.  Clearly,  he  has  the  ability 
and  the  qualifications  to  ably  repre- 
sent our  country  at  the  United  Na- 
tions. 

I  suggest  to  my  colleagues  that  they 
swiftly  approve  his  nomination. 

The  PRESIDING  OFFICER  (Mr. 
Kom.).  Who  yields  time? 

The  Senator  from  Rhode  Island? 

Mr.  PELL.  How  much  time  do  I 
have? 

The  PRESIDING  OFFICER.  Six 
minutes,  forty-two  seconds. 

Mr.  PELL.  I  yield  3  minutes  to  the 
Senator  from  New  York  [Mr.  Moyni- 

HAlf.] 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President.  I 
thank  the  distinguished  chairman  of 
the  Committee  on  Foreign  Relations 
for  finding  time  for  these  remarks. 

Mr.  President,  I  rise  to  congratulate 
President  Biish  on  his  nomination  of 
Ambassador  Flickering.  It  is  surely  the 
case  that  there  has  never  been  an 
American  President  better  qualified  to 
choose  a  Permanent  RepresenUtive  to 
the  United  Nations,  having  himself 
served  in  that  role. 

In  1971.  I  had  the  great  honor  to 
serve  on  the  U.S.  delegation  to  the 
General  Assembly  of  that  year  with 
then-Ambassador  Bush,  now  President 


Bush.  I  watched  his  performance  then 
with  great  respect  and  admiration. 
President  Bush's  nomination  of  Am- 
bassador Pickering  has  earned  him 
still  more  respect  and  admiration  from 
this  Senator. 

This  is  a  moment,  Mr.  President,  of 
renewed  hope  and.  Indeed,  I  might 
even  say  expectations  for  the  United 
Nations  system.  We  have  seen  the 
United  Nation's  great  potential  for 
peacekeeping.  Where  the  world  and 
the  principal  adversaries  want  a  meas- 
ure of  peace,  the  United  Nations  can 
witness  that  the  peace  is  being  kept. 
We  look  forward  to  a  role  of  the 
United  Nations  in  Afghanistan.  It  will 
be  a  tormented  and  difficult  transition 
from  civil  war  to  something  like  a 
stable  civil  regime. 

For  our  part,  Mr.  President,  I  think 
it  would  be  agreed  that  in  the  context 
of  these  new  expectations,  the  United 
SUtes  needs  to  get  Itself  into  a  good 
working  relationship  again  with  the 
United  Nations.  We  must  pay  our 
dues,  which  is  an  elemental  responsi- 
bility. I  can  only  note  the  others  have 
come  along  and  paid  theirs.  We  are  in 
an  awkward  position  and  an  undesir- 
able one. 

We  should  also  reconsider,  as  the 
distinguished  chairman  of  our  Com- 
mittee on  Foreign  Relations  is  pre- 
pared to  do.  our  decision  to  leave 
Unesco.  Unesco  has  responded  to  our 
having  left,  and  in  that  context,  the 
Committee  on  Foreign  Relations  will 
hold  hearings.  We  will  see  what  the 
Judgment  of  persons  with  views  on 
this  matter  may  be.  and  we  will  decide 
in  an  open  way  whether  we  should 
rejoin.  When  we  left  the  International 
Labor  Organization  in  1977.  we  said  we 
did  not  mean  to  leave  but  would  stay 
out  until  the  organization  changed  its 
ways.  It  did.  and  we  rejoined.  Perhaps 
the  time  has  come  for  Unesco. 

In  closing,  though  the  distinguished 
senior  Senator  from  South  Carolina 
has  mentioned  this.  I,  too.  would  like 
to  note  Mr.  Pickering  is  a  graduate  of 
the  Fletcher  School  of  Law  and  Diplo- 
macy. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President.  I  rise 
to  commend  the  President  of  the 
United  SUtes  for  selecting  Mr.  Picker- 
ing to  become  our  Ambassador 

The  PRESIDING  OFFICER.  Who 
yields  time  to  the  Senator? 

Mr.  WARNER.  I  am  perfectly  will- 
ing to  yield  the  floor.  I  did  not  realize 
we  are  under  a  time  agreement. 

Mr.  HELMS.  How  at>out  2  minutes? 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  controls 
7  minutes. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  WARNER.  Mr.  President.  I  wUl 
be  very  brief  because  there  may  well 
be  other  Senators  who  would  like  to 
speak. 


I  have  had  the  privilege  of  having  a 
personal  relationship  of  some  several 
years  with  the  nominee  to  become  Am- 
bassador to  the  United  Nations.  At  a 
time  when  the  United  Nations  is  play- 
ing an  increasingly  critical  role  in 
achieving  peace  in  the  world,  whether 
it  be  in  Angola,  Afghanistan,  or  the 
Persian  Gulf,  the  United  States  must 
be  represented  by  a  person  with  a 
wealth  of  knowledge  and  diplomatic 
experience.  Ambassador  Pickering  is 
such  a  person. 

Tom  Pickering  joined  the  Foreign 
Service  In  1959.  During  the  1960's  he 
served  In  Geneva.  Zanzibar,  and  Tan- 
zania before  returning  to  Washington 
to  become  Deputy  Director  of  the 
Bureau  of  Political-Military  Affairs 
and  later.  Special  Assistant  to  the  Sec- 
retary of  State  and  Executive  Secre- 
tary of  the  Department. 

In  1974,  Tom  Pickering  began  a 
series  of  appointments  as  United 
States  Ambassador— to  the  Kingdom 
of  Jordan  from  1974  to  1978;  to  Nige- 
ria from  1981  to  1983:  to  El  Salvador 
from  1983  to  1985;  and  to  Israel  from 
1985  to  1988. 

Throughout  his  career  In  the  For- 
eign Service.  Ambassador  Pickering 
has  performed  In  a  manner  that  has 
earned  him  praise  and  respect.  I  am 
proud  to  support  his  nomination  as 
U.N.  Ambassador  and  honored  that  he 
will  be  representatlng  the  United 
States  In  this  Important  international 
organization. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  may  I 
inquire  how  much  time  remains  on 
this  side? 

The  PRESIDING  OFFICER.  Six 
minutes,  twenty-three  seconds. 

Mr.  PELL.  Mr.  President,  how  much 
time  remalixs  on  this  side? 

The  PRESIDING  OFFICER.  Three 
minutes,  fourteen  seconds. 

Mr.  PELL.  I  yield  2  minutes  to  the 
Senator  from  Maine. 

Mr.  MITCHELL.  Mr.  President. 
Thomas  Pickering  Is  an  outstanding 
choice  to  represent  the  United  States 
at  the  United  Nations. 

I  can  think  of  no  one  better  quali- 
fied for  this  important  post,  no  one  in 
whom  we  could  have  more  confidence, 
and  no  one  who  would  more  surely 
serve  with  distinction. 

I  commend  President  Bush  for  his 
decision  to  nominate  Thomas  Picker- 
ing to  be  the  Representative  of  the 
United  SUtes  to  the  United  Nations. 

Mr.  Pickering  has  dedicated  30  years 
of  his  life  to  the  Foreign  Service.  In  so 
doing,  he  has  become  one  of  a  handful 
of  Individuals  to  have  gained  the  per- 
sonal rank  of  Career  Ambassador,  a 
truly  notable  honor. 

His  wide-ranging  experience  Includes 
service  as  Ambassador  to  Jordan,  Nige- 
ria. El  Salvador,  and  most  recently 
Israel.  In  each  of  these  positions,  he 


has  been  a 
American  re 
In  which  he  I 
by  the  respe 
I  am  parti 
Pickering  wi 
tlons  during 
organization' 
The  Unites 
creasingly  ac 
number  of 
issues  and  in 
conflicts.  Th 
awarded  to  I 
testimony  to 
of  the  Un 
sUbillty. 

Thomas  P 

United  Natli 

and  impress; 

and  knowled 

expertly  rep 

important  Ih 

positive  worl 

I  am  pleai 

vote     this 

Thomas  Picl 

resenUtive  t 

I  thank  tli 

The  PREJ 

yields  time? 

Mr.  HELW 

minutes  to 

from  Callfor 

The    PRE 

Senator  froi 

Mr.     WIL 

much.  Mr.  P 

Mr.  Presi( 

would  allow 

into  the  Re« 

feel  in  the  : 

post.  The  s 

States  at  th( 

a  symbol  of 

we  wish  to  i 

world,  but  t 

to  be  free. 

Ambassad 

ready  a  mo! 

has  been  tes 

posted  to  s 

and  challer 

able  to  test 

elgn  Servlc 

gulshed  hln 

He  Is  a  n 

considerable 

haps  most 

and  courage 

articulate  v 

of  the  Unl 

which  all  Xa 

has  been  ca 

has  been  pi 

There  ar< 

the  inequit: 

In  that  for 

think  that  i 

has  been  n 

Ideals  whic 

to  rejoice  i 

abandoned 

duct  of  its 


Marvh  7,  1989 


CONGRESSIONAL  RECORD— SENATE 


3603 


)f  having  a 
me  several 
ecome  Am- 
tions.  At  a 
}ns  is  play- 
al  role  in 
d,  whether 
an.  or  the 
states  must 
on  with  a 
diplomatic 
ickering   is 


ER.  Three 

ites  to  the 

President, 
lutstanding 
ited  States 

>tter  quali- 
.,  no  one  in 
confidence, 
lore  surely 

ish  for  his 
las  Plcker- 
;ive  of  the 
Nations, 
ed  30  years 
rvice.  In  so 
f  a  handful 
ed  the  per- 
lassador,  a 

ice  includes 
rdan,  Nige- 
st  recently 
>sitions.  he 


has  been  a  thoughtful  and  effective 
American  representative.  The  regard 
in  which  he  is  held  overseas  is  equaled 
by  the  respect  accorded  him  at  home. 
I  am  particularly  pleased  that  Mr. 
Pickering  will  be  at  the  United  Na- 
tions during  this  exciting  period  in  the 
organisation's  history. 

The  United  Nations  has  become  in- 
creasingly active  in  the  past  year  in  a 
number  of  important  international 
issues  and  in  the  mediation  of  regional 
conflicts.  The  1988  Nobel  Peace  Prize 
awarded  to  U.N.  peacekeeping  forces  is 
testimony  to  the  valuable  contribution 
of  the  United  Nations  to  global 
stability. 

Thomas  Pickering  can  bring  to  the 
United  Nations  a  unique  perspective 
and  impressive  breadth  of  experience 
and  knowledge.  He  is  well  prepared  to 
expertly  represent  our  country  in  this 
important  body  and  contribute  to  the 
positive  work  of  the  United  Nations. 

I  am  pleased  to  have  the  honor  to 
vote  this  afternoon  to  confirm 
Thomas  Pickering  to  be  the  U.S.  Rep- 
resentative to  the  United  Nations. 
I  thank  the  distinguished  chairman. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HELMS.  Mr.  President.  I  yield  2 
minutes  to  the  distinguished  Senator 

from  California.  

The    PRESIDING    OFFICER.    The 
Senator  from  California  is  recognized. 
Mr.     WILSON.     Thank     you     very 
much.  Mr.  President. 

Mr.  President,  no  amount  of  time 
would  allow  me  sufficient  time  to  put 
into  the  Record  the  confidence  that  I 
feel  in  the  nominee  for  an  important 
post.  The  spokesman  for  the  United 
States  at  the  United  Nations  is  himself 
a  symbol  of  the  kind  of  America  that 
we  wish  to  project  not  only  to  the  free 
world,  but  to  those  who  would  choose 
to  be  free. 

Ambassador  Pickering  has  had  al- 
ready a  most  distinguished  career.  He 
has  been  tested,  sorely  tested  by  being 
posted  to  some  of  the  most  difficult 
and  challenging  posts  that  are  avaU- 
able  to  test  the  metal  of  a  career  For- 
eign Service  officer.  He  has  distin- 
guished himself  repeatedly. 

He  is  a  man  of  integrity,  a  man  of 
considerable  diplomatic  skills,  but  per- 
haps most  of  all.  a  man  of  character 
and  courage,  a  man  who  will  be  able  to 
articulate  with  conviction  the  policies 
of  the  United  States  in  a  forum  in 
which  all  too  often  the  United  States 
has  been  castigated,  has  been  ignored, 
has  been  put  down. 

There  are  some  who,  as  a  result  of 
the  inequity  of  the  treatment  given  us 
in  that  forum,  have  been  inclined  to 
think  that  the  importance  of  that  post 
has  been  minimized:  that,  indeed,  the 
ideals  which  prompted  so  many  of  us 
to  rejoice  in  its  formation  have  been 
abandoned  so  frequently  in  the  con- 
duct of  its  affairs  that  it  has  hauled 


into  question  the  very  utility  of  that 
body. 

But  I  think  most  of  us  understand 
this  world  is  a  shrinking  neighbor- 
hood, that  there  is  a  requirement  that 
we  conduct  ourselves  even  with  our  en- 
emies in  a  way  that  leaves  no  doubt  as 
to  our  purpose  and  leaves  no  doubt  as 
to  the  genuineness  of  our  commitment 
to  the  ideals  that  prompted  formation 
of  that  body. 

Mr.  President.  I  will  conclude  simply 
by  stating  that  I  think  the  President  is 
to  be  congratulated  on  a  superb 
choice,  one  I  am  sure  will  enjoy  wide- 
spread, perhaps  unanimous  bipartisan 
support. 

Mr.  HELMS.  Mr.  President,  may  I 
inquire  how  much  more  time  I  have? 

The  PRESIDING  OFFICER.  Three 
minutes  and  forty  seconds. 

Mr.  LAUTENBERG.  Mr.  President. 
I  rise  in  support  of  the  nomination  of 
Ambassador  Thomas  R.  Pickering  for 
the  position  of  Ambassador  to  the 
United  Nations. 

I  cannot  imagine  a  better  choice  for 
this  critical  and  extremely  sensitive 
post,  and  not  only  because  he  is  from 
New  Jersey.  Ambassador  Pickering  has 
diplomatic  experience  on  three  conti- 
nents and  Is  held  in  high  regard  in  the 
diplomatic  community.  His  back- 
ground and  performance  in  the  for- 
eign service,  including  his  service  as 
Ambassador  to  Jordan.  El  Salvador, 
and  Israel,  clearly  demonstrate  his 
qualifications  for  the  job. 

Ambassador  Pickering's  credentials 
are  outstanding  and  well  known.  I 
would  like  to  speak  more  personally, 
for  a  moment,  about  those  intangible 
qualities  that  make  Ambassador  Pick- 
ering a  truly  outstanding  diplomat.  I 
first  met  Tom  Pickering  as  Ambassa- 
dor to  El  Salvador  when  I  consulted 
with  him  at  length  about  the  murder 
of  Ita  Ford,  one  of  the  four  church- 
women  brutally  slain  in  El  Salvador. 

Ita  Ford  was  from  New  Jersey.  At 
the  time  I  dealt  with  Tom  Pickering 
on  this  issue,  the  murder  of  the 
churchwomen  had  not  yet  been  re- 
solved and  ensuring  that  the  murder- 
ers were  brought  to  justice  in  El  Salva- 
dor was  a  matter  of  great  concern  to 
me  and  to  the  Congress.  The  Congress 
had  voted  to  impose  conditions  on  aid 
to  El  Salvador  pending  a  verdict  in  the 
case  and  El  Salvador  was  in  the  midst 
of  a  Presidential  campaign. 

In  these  difficult  circumstances. 
Tom  Pickering  was  most  helpful  in 
conveying  my  concern  and  that  of  Wil- 
liam Ford.  Ita's  brother,  to  the  State 
Department  and  the  Salvadoran  Gov- 
ernment. He  went  out  of  his  way  to 
keep  me  informed  of  developments  in 
the  case,  ever  mindful  of  the  con- 
straints imposed  by  his  position  as 
Ambassador. 

His  insight  and  deep  understanding 
of  the  political  dynamics  of  El  Salva- 
dor were  apparent  when  I  visited  that 
country    in    1984,    and    he    willingly 


shared  his  knowledge  with  me.  He 
brought  to  his  difficult  assignment  a 
finely  tuned  sense  of  how  to  balance 
national  security  concerns,  domestic 
concerns,  and  the  Senate's  desire  to  be 
involved  in  the  foreign  policy  process. 
Throughout  my  dealings  with  Tom 
Pickering,  I  have  been  impressed  with 
his  integrity,  his  wisdom,  and  his  abili- 
ty to  handle  difficult  situations  with 
sensitivity.  His  tenure  as  Ambassador 
to  Israel  has  only  confirmed  this  judg- 
ment in  my  mind. 

I  have  great  confidence  in  Ambassa- 
dor Pickering's  ability  to  represent  our 
country  at  the  United  Nations  at  a 
time  when  the  role  of  the  United  Na- 
tions in  resolving  world  conflicts  is  on 
the  rise,  and  when  the  Soviet  Union 
has  shown  new  interest  in  participat- 
ing in  that  fonmi.  America  must  re- 
spond to  the  new  and  difficult  chal- 
lenges posed  by  President  Gorbachev's 
new  initiatives  with  skillful  and  cre- 
ative diplomacy  of  our  own.  on  the 
world  stage  and  especially  at  the 
United  Nations. 

In  my  mind,  there  is  no  doubt  Am- 
bassador Pickering  is  the  man  to  help 
us  do  so  at  the  United  Nations.  I  urge 
my  colleagues  to  support  this  nomina- 
tion. 

Mr.  DOLE.  Mr.  President.  I  am 
pleased  to  join  the  other  distinguished 
Senators  who  have  spoken,  in  com- 
mending to  the  Senate  the  nomination 
of  Ambassador  Thomas  Pickering  as 
our  Ambassador  to  the  United  Na- 
tions. 

Tom  Pickering  has  been  one  of  our 
most  distinguished  career  diplomats, 
and  one  of  our  most  experienced.  He 
has  served  as  Ambassador  to  four 
countries  where  the  United  States  has 
important  interests— Jordan.  Nigeria. 
El  Salvador,  and  most  recently,  Israel. 
At  each  of  those  posts,  and  through- 
out his  diplomatic  career,  he  has 
served  this  country  with  integrity, 
skill,  initiative,  and  good  common 
sense. 

Now  he  goes  to  the  United  Nations. 
He  is  the  right  man,  at  the  right  time, 
for  that  tough  job. 

At  long  last,  and  thanks  to  the 
steady  pressure  of  the  Reagan  admin- 
istration and  the  outstanding  work  of 
Ambassadors  like  Jeane  Kirkpatrick 
and  Vernon  Walters,  the  United  Na- 
tions is  on  the  right  track.  But  it  still 
has  a  very  long  way  to  go  on  that 
track. 

"America  bashing."  though  some- 
what reduced,  remains  the  rule  rather 
than  the  exception.  "Israel  bashing." 
often  in  virulent  terms,  remains  the 
rule,  almost  without  exception. 

Despite  Improvements  in  its  adminis- 
tration, inefficiency,  and  waste  of 
money— a  lot  of  it  American  taxpay- 
ers' money— are  still  all  too  common. 

The  treatment  of  subjects  like 
human  rights,  though  done  in  a  some- 
what   more    even-handed    way    than 
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before,  remains  badly  skewed:  in 
effect,  the  United  Nations  through  its 
investigations  and  reports  has  deemed 
that  human  rights  violations  of  many 
Communist  states  are  usually  none  of 
its  business,  while  violations  in  many 
other  countries  are  "fair  game"  for 
the  most  critical  kinds  of  treatment. 

The  list  could  go  on  and  on. 

The  United  Nations  is  on  the  right 
track.  It  is  doing  some  highly  useful 
things— for  example,  through  its  re- 
porting on  events  in  Afghanistan,  and 
some  of  its  peackeeping  operations. 

But  there  is  a  long  way  to  go. 

Tom  Pickering  is  the  right  Ambassa- 
dor to  keep  the  pressure  on.  for  the 
United  Nations  to  keep  moving  in  the 
right  direction,  and  hopefully  at  an  ac- 
celerated pace.  I  am  pleased  to  com- 
mend his  nomination  to  the  Senate, 
and  I  look  forward  to  his  unanimous 
confirmation. 

Mr.  SPECTER.  Mr.  President.  I  con- 
gratulate President  Bush  on  his  selec- 
tion of  Thomas  R.  Pickering  as  U.S. 
Ambassador  to  the  United  Nations  and 
I  am  pleased  to  express  my  support 
and  vote  for  confirmation  today. 

Thomas  Pickering  is  well  qualified 
for  the  position  of  U.N.  Ambassador  as 
reflected  in  his  impressive  list  of  ac- 
complishments and  experiences.  A  dis- 
tinguished member  of  the  Foreign 
Service  since  1959,  Thomas  Pickering 
has  served  as  Ambassador  to  Jordan. 
Nigeria,  El  Salvador,  and  most  recent- 
ly Israel. 

His  impressive  career  has  included 
extensive  work  in  the  State  E>epart- 
ment  as:  Special  Assistant  to  the  Sec- 
retary of  State  and  Executive  Secre- 
tary, Deputy  Director  of  the  Bureau 
of  Political-Military  Affairs,  and  As- 
sistant Secretary  of  State  for  Oceans 
and  International  Environmental  and 
Scientific  Affairs. 

Thomas  Pickering  is  a  1984  and  1987 
recipient  of  the  Distinguished  Presi- 
dential Award,  and  a  member  of  Phi 
Beta  Kappa,  the  International  Insti- 
tute of  Strategic  Studies,  and  the 
Council  on  Foreign  Relations  in  New 
York.  This  appointment  as  U.N.  Am- 
bassador is  consistent  with  his  lifelong 
service  to  his  country  in  the  realm  of 
foreign  relations. 

I  came  to  know  Tom  Pickering  per- 
sonally when  he  was  assigned  as  Am- 
bassador to  El  Salvador.  I  visited  him 
there  in  the  early  1980  s  at  a  time  of 
great  turbulence  in  that  country.  He 
acquitted  himself  in  that  post  with 
great  distinction. 

I  also  visited  Ambassador  Pickering 
during  the  time  he  was  assigned  to 
head  the  Embassy  in  Israel.  Again,  his 
performance  was  outstanding. 

I  support  the  nomination  of  Thomas 
Pickering  to  this  post.  If  confirmed  by 
the  Senate,  as  I  am  sure  he  will  t)e.  I 
have  every  confidence  that  he  will  per- 
form the  new  duties  with  exceptional 
skill,  as  he  has  other  positions  in  the 
past. 


Mr.  BIDEN.  Mr.  President,  over  40 
years  ago,  in  the  wake  of  the  Second 
World  War.  the  United  Nations  was 
formed.  Like  the  League  of  Nations 
before  it,  the  United  Nations  was 
based  on  a  simple  ideal:  That  the  na- 
tions of  the  world  should  cooperate  to 
prevent  armed  conflict  and  to  promote 
harmony  among  mankind. 

Unfortunately,  for  the  last  four  and 
a  half  decades,  the  United  Nations 
has,  more  often  than  not,  served  as  an 
ideological  battleground  of  the  cold 
war.  The  U.N.  Security  Coimcil  has 
been  the  front  line  of  the  battle- 
ground, as  the  superpowers  took  turns 
denouncing  the  other  in  times  of 
crisis.  And  who  can  forget  the  sight  of 
Nikita  Khrushchev  banging  his  shoe 
on  the  podium  at  the  U.N.  General  As- 
sembly, warning  of  the  impending 
Soviet  domination  of  the  world? 

As  we  enter  the  1990's,  however,  the 
United  Nations  is  enjoying  a  revitaliza- 
tion,  and  is  finally  starting  to  play  the 
role  envisioned  by  the  delegates  in  San 
Francisco— as  an  honest  broker  for 
peace.  The  U.N.  Secretary  General. 
Mr.  Perez  De  Cuellar,  has  worked  tire- 
lessly to  resolve  many  conflicts  around 
the  globe,  and  his  efforts  are  finally 
bearing  fruit.  The  blue  helmets  of  the 
United  Nations  peacekeeping  forces 
have  become  a  welcome  and  familiar 
sight,  monitoring  recent  cease-fire 
agreements  in  Southwest  Asia,  in  the 
Middle  East,  and  in  Southern  Africa. 
For  this  historic  advancement  of 
peace,  the  United  Nations  peacekeep- 
ing force  deservedly  received  the  1988 
Nobel  Peace  Prize. 

Another  encouraging  development  is 
that  the  superpowers  are  discovering 
that  the  United  Nations  can  serve  as  a 
forum  for  solving  global  problems. 
Last  fall,  both  President  Reagan  and 
General  Secretary  Gorbachev  went  to 
New  York  to  sing  the  praises  of  the 
United  Nations.  Indeed.  Mr.  Gorba- 
chev chose  that  moment  to  make  a 
stuiming  offer  for  troop  reductions  in 
Europe  as  well  as  new  cooperation  on 
problems  such  as  the  environment  and 
world  debt. 

The  new  U.S.  Ambassador,  there- 
fore, will  have  an  important  task: 
helping  to  maintain  the  momentum  in 
the  United  Nations  for  the  resolution 
of  conflict,  and  using  the  United  Na- 
tions as  an  arena  for  discussion  of 
global  problems  which  do  not  recog- 
nize boundaries. 

President  Bush's  designee.  Thomas 
Pickering,  is  well  suited  to  serve  in  this 
role.  Ambassador  Pickering  is  one  of 
the  finest  officers  in  the  Foreign  Serv- 
ice, and  his  experience  in  a  wide  varie- 
ty of  posts  abroad  gives  him  a  strong 
background  to  serve  at  the  United  Na- 
tions. His  selection  is  a  signal  that  the 
President— a  former  U.N.  Ambassador 
himself— plans  to  give  great  weight  to 
our  effort  at  the  United  Nations. 

However,  our  efforts  there  will  be 
hampered  unless  we  pay  our  debts. 


The  United  States  is  over  $400  million 
in  arrears  to  the  United  Nations; 
unless  we  make  a  good  faith  effort  to 
pay  this  debt,  our  effective  voice  in 
that  body  will  be  diminished.  Ambas- 
sador Pickering  made  a  firm  pledge  to 
the  Foreign  Relations  Committee  that 
the  administration  is  committed  to 
paying  our  arrearages,  and  I  look  for- 
ward to  working  with  him  toward  this 
end. 

Mr.  President,  the  United  States  is 
entering  an  exciting  new  era  in  foreign 
policy.  Dramatic  changes  are  occur- 
ring around  the  world  that  call  into 
question  many  of  the  assumptions 
upon  which  American  foreign  policy 
has  been  based.  Similarly,  the  United 
Nations  has  been  resurrected  from  the 
dustbin  of  diplomacy,  and  is  poised  to 
enter  a  new  golden  age,  in  which  the 
nations  of  the  world  may  finally  uti- 
lize its  structures  for  settling  conflict 
and  for  promoting  global  cooperation. 

I  am  pleased  to  support  the  nomina- 
tion of  Tom  Pickering  to  be  Ambassa- 
dor to  the  United  Nations.  I  am  confi- 
dent that  he  will  serve  the  country 
well  as  the  United  Nations  enters  this 
period,  and  I  wish  him  every  success  as 
he  takes  up  this  new  challenge. 

Mr.  SIMON.  Mr.  President.  I  am 
proud  to  vote  today  to  confirm  Ambas- 
sador Thomas  Pickering,  the  Presi- 
dent's nominee  for  the  critical  post  of 
U.S.  Ambassador  to  the  United  Na- 
tions. 

I  take  pleasure  in  supporting  this 
nomination. 

Ambassador  Pickering  brings  great 
knowledge  and  experience  to  the  job. 
One  of  the  stars  of  his  generation  in 
our  career  Foreign  Service,  Tom  Pick- 
ering has  served  previously  in  high  po- 
sitions in  Washington  and  as  ambassa- 
dor in  Jordan,  El  Savador.  and  Israel. 
He  possesses  professional  level  fluency 
in  French.  Spanish,  and  Swahili. 
Throughout  his  long  career  he  has 
won  the  respect  of  his  colleagues,  for- 
eign leaders— such  as  King  Hussein, 
who  called  him  the  best  envoy  our 
country  has  sent  to  Jordan— and  Mem- 
bers of  Congress. 

I  have  to  add  that  it  is  encouraging 
to  see  such  a  mature  professional 
chosen  to  represent  us  at  the  United 
Nations  at  a  time  when  that  organiza- 
tions is  taking  on  a  much  greater  role 
in  international  diplomacy  and  peace- 
keeping. We  will  need  his  tough  and 
enlightened  professionalism  in  New 
York  in  the  next  several  years,  and  I 
salute  the  President  and  Secretary 
Baker  for  their  solid  good  judgment  in 
sending  us  this  appointment. 

Finally,  Mr.  President,  voting  for 
confirmation  for  this  nominee  allows 
us  to  make  an  important  point  about 
the  confirmation  process  at  this  par- 
ticular moment.  Many  bitter  words 
have  been  exchanged  over  the  course 
of  the  last  few  days  about  the  inability 
of  the  executive  and  Congress  to  work 
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together  to  dipose  their  constitutional 
responsibilities.  But  this  confirma- 
tion—along with  others  the  Senate  has 
executed  in  foreign  affairs— illustrates 
that  cooperation  is  the  rule  rather 
than  the  exception  in  these  matters. 
And.  for  this  Senator,  it  will  continue 
to  be. 

Mr.  President,  when  the  executive 
sends  the  Senate  nominations  for  high 
office  of  this  caliber,  with  this  kind  of 
experience,  knowledge,  and  profession- 
alism, it  is  a  pleasure  to  vote  for  the 
President's  nominee. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  has  1 
minute. 

Mr.  PELL.  Mr.  President.  I  am  pre- 
pared to  yield  back  the  remainder  of 
my  time. 

Mr.  HELMS.  Have  the  yeas  and  nays 
been  ordered  on  this  nomination? 

The  PRESIDING  OFFICER.  Yes, 
they  have  been. 

Mr.  PELL.  I  yield  back  the  remain- 
der of  my  time.  

The  PRESIDING  OFFICER.  All 
time  is  yielded  back.  The  question  is. 
Will  the  Senator  advise  and  consent  to 
the  nomination  of  Thomas  R.  Picker- 
ing to  be  Representative  of  the  United 
States  to  the  United  Nations.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  North  Dakota  [Mr. 
Burdick]  is  necessarily  absent. 

The  result  was  announced— yeas  99. 
nays  0.  as  follows: 

[Rollcall  Vote  No.  19  Ex.] 


The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  motion  to  re- 
consider the  vote  is  tabled,  the  Presi- 
dent is  immediately  notified  of  the 
nomination,  and  the  Senate  will 
resume  consideration  on  the  Tower 
nomination. 
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Stevens 
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Thurmond 
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So  the  nomination  was  confirmed. 


NOMINATION   OF   JOHN   G. 

TOWER  TO  BE  SECRETARY  OF 

DEFENSE 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  may 
we  have  order? 

Mr.  FORD.  Mr.  President,  point  of 
order.  The  Senate  is  not  in  order. 

Mr.  MITCHELL.  May  we  have  order, 
please?  

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

SCHEDULE 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators,  many  of 
whom  have  inquired  about  the  sched- 
ule for  the  remainder  of  the  day  and 
the  week,  it  is  my  intention  to  contin- 
ue the  debate  on  the  Tower  nomina- 
tion through  this  evening.  There  may 
be  votes  should  the  distinguished  Re- 
publican leader  determine  to  proceed 
with  the  motion  which  he  has  previ- 
ously indicated  he  is  considering  and 
has.  of  course,  the  option  to  do  so  at 
any  time.  Should  that  occur,  there 
may  be  votes  this  evening. 

It  is  my  intention  that  the  Senate 
will  remain  in  session  through  this 
evening  to  continue  the  debate  and 
continue  all  day  tomorrow  and  on 
Thursday  for  so  long  as  is  necessary  to 
permit  that  full  debate  to  occur. 

Mr.  President,  I  now  yield  to  the  dis- 
tinguished manager  of  the  nomina- 
tion. 

Mr.  NUNN.  Mr.  President,  I  have  a 
statement  I  would  like  to  make  to- 
night, but  on  the  other  hand,  the  Sen- 
ator from  Florida  has  been  waiting 
over  here  for  about  3  hours.  So  I 
would  be  glad  to  yield  to  him  for  his 
statement  and  then  I  will  follow  or 
whatever  happens  on  the  other  side  on 
recognition. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 

Mr.  ROLLINGS.  Mr.  President,  will 
the  distinguished  Senator  from  Flori- 
da yield? 

Mr.  GRAHAM.  I  yield  to  the  Sena- 
tor from  South  Carolina. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  I 
wonder  if  the  distinguished  Senator 
from  Florida  would  mind  yielding,  and 
I  ask  consent  that  when  I  get  through 
with  my  comments  he  be  recognized. 
Mr.  GRAHAM.  I  yield. 
Mr.  HOLLINGS.  I  ask  consent  for 
that.  Would  someone  object  to  it? 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  HOLLINGS.  Mr.  President,  first 
let  me  thank  the  distinguished  Sena- 
tor from  Florida.  He  has  been  waiting 
here  for  quite  awhile,  but  he  has  been 
wonderfully  courteous  to  allow  me  to 
speak  because  I  have  been  comijelled 
to  speak  out.  In  that  light,  let  me  com- 
mend the  majority  leader  for  his  judi- 
cious and  rigorously  fair  handling  of 
this  debate. 

We  have  had  15  or  16  Bush  appoint- 
ments, confirmed  by  99  votes  on  both 
sides.  There  might  have  been  a  dissent 
on  the  other  side  of  the  aisle.  I  think 
on  a  couple  of  these  nominations. 

But  my  point  is  that  here  we  are 
trying  our  best  to  conscientiously  con- 
sider a  nomination.  The  administra- 
tion urges  us  to  review  the  FBI  files, 
and  when  we  take  them  up  on  it  and 
come  to  a  different  conclusion,  the  ad- 
ministration says.  "You  are  partisan. 
It  is  only  innuendo.  It  is  rumor."  They 
can  characterize,  but  we  cannot  de- 
scribe. 

I  use  words  of  description  with  cau- 
tion. I  tried  to  adhere  to  the  rules,  and 
I  have. 

But  how  else  can  you  do  it  when 
they  say  "none."  "not  one,"  "not  one 
iota."  and  then  pursue  a  scorched 
earth  strategy  here  on  the  floor.  If 
you  come  out  against  John  Tower,  you 
are  attacked  politically  on  national 
TV.  And  I  quote  specifically  from  the 
Brinkley  show  of  last  Sunday. 
Senator  Dole— 

And  I  am  quoting  what  he  said  on 
national  TV— 

what  we  don't  need  are  these  vicious  person- 
al attacks  like  we  had  from  Senator  HoUings 
from  South  Carolina.  If  we  want  to  destroy 
the  Institution,  then  we  go  out  and  make  vi- 
cious personal  attacks.  We  are  trying  to  pre- 
serve the  institution,  avoid  criticism  of  each 
other. 

Can  you  imagine  that?  "We  are  trying 
to  avoid  criticism  of  each  other."  but  I 
am  not.  I  must  say  he  has  gone  over 
the  line. 

Mr.  Donaldson.  May  I  aslt  what  is  the 
penalty  for  this?  Are  you  going  to  try  to 
censure  him? 

Senator  Dole.  Oh.  no,  not  that.  What  I 
mean,  he  has  read  from  the  report.  He  has 
alluded  to  the  report.  He  had  made  vicious 
attacks  on  a  former  colleague,  which  is  fine. 
I  guess,  if  that  is  the  way  he  wants  to  play. 
I  challenge  and  request  respectfully 
that  the  distinguished  Senator  from 
Kansas  substantiate  that  charge. 
Where  has  any  statement  of  mine 
been  vicious  and  where  has  it  been  an 
attack?  These  things  have  been  per- 
sonal with  respect  to  Senator  Tower's 
record.  There  is  no  question  about 
that,  and  no  avoiding  that. 

But  point  out  to  me  the  vicious 
attack  I  allegedly  made  in  the  Record. 
I  would  be  delighted  to  respond  to  you 
as  a  man  and  a  fellow  Member  of  this 
particular  body. 

Mr.  DOLE.  I  do  not  want  to  inter- 
fere with  the  time  of  the  Senator  from 
Florida. 


3606 


CONGRESSIONAL  RECORD— SENATE 


Marvh  7,  1989 


UMI 


Mr.  HOLLINGS.  I  do.  I  wanted  to 
because  I  cannot  appreciate  this  when 
you  go  and  try  to  do  a  conscientious 
Job  and  you  get  all  involved.  I  happen 
to  have  stayed  off  that  Brinkley  show. 
I  was  invited  to  that  show  and  many 
others.  I  declined  all  offers.  But  I  have 
stayed  off  that  TV  because  I  did  not 
seek  a  high  profile  in  this  debate.  I 
had  already  announced  to  the  media 
that  all  who  had  not  made  up  their 
minds  were  being  harassed.  I  described 
my  conversations  with  Vice  President 
QuATLB,  with  the  distinguished  Secre- 
tary of  the  Navy.  Will  BaU  and  with 
Mr.  Fred  McClure  at  the  White  House 
staff. 

I  told  Senator  Nuim  that  I  had  every 
intent  of  voting  for  John  Tower  until  I 
studied  the  FBI  record.  The  White 
House  requested  that  we  look  at  the 
record,  and  so  I  went  over  and  looked 
at  the  record  and  went  public  with  a 
conclusion,  not  an  attack.  I  came  down 
with  the  conclusion  that  I  am  not 
voting  for  Mr.  Tower. 

Where  is  the  attack  or  vicious  attack 
that  would  warrant  an  accusation  on 
national  TV.  because  you  get  unfairly 
characterized  by  such  accusations? 
You  are  not  allowed  to  maintain  your 
integrity  unless  you  agree  with  Mr. 
Tower's  partisans. 

I  think  therein,  in  all  candor,  is  the 
attack  on  my  integrity.  There  is  a  vi- 
cious attack  on  me  personally  when 
you  do  that  kind  of  a  thing. 

Senator  Dole  and  I  have  been  on 
the  floor  together  for  20  years.  We 
worked  on  the  same  side  on  many 
issues.  But  when  you  characterize  my 
remarks  as  an  attack  on  John  Tower, 
that  is  wrong.  John  Tower  made  this 
record,  not  Fritz  Hollings.  I  am  sorry 
for  him.  I  am  trying  to  do  the  Presi- 
dent the  best  favor  ever  done  him. 

I  would  love  one  thing.  With  names 
and  confidential  identities  masked  as 
appropriate,  by  all  means  let  the 
White  House  make  public  the  FBI  re- 
ports. 

This  debate  would  be  brought  to  a 
close  within  the  hour.  It  would  be  all 
over.  Let  the  White  House  call  Hol- 
uifcs'  bluff. 

I  dare  the  President,  on  the  one 
hand,  to  make  the  FBI  reports  public, 
or,  on  the  other  hand,  let  us  go  ahead 
and  vote. 

Let  us  give  the  President  a  vote  on 
his  nominee.  I  am  trying  to  help  the 
country,  and  I  am  interested  in  the  na- 
tional defense.  As  a  practical  matter, 
this  fellow  is  totally  useless  with  a  ma- 
jority of  the  Armed  Services  Conmxit- 
tee  against  him.  We  are  going  to  be 
trying  his  case  from  now  on. 

But.  no,  you  folks  insist,  insist, 
insist.  And  I  repeat  my  challenge  to 
point  to  any  instance  in  the  Record 
where  I  have  been  vicious  or  have  at- 
tacked the  gentleman,  when  in  truth,  I 
have  come  down  as  best  I  can  in  a  de- 
liberate and  cautious  fashion. 


I  could  see  they  are  looking  at  the 
record.  I  will  move  on.  if  the  Senator 
wants  me  to. 

Mr.  DOLE.  Well,  I  want  to  quote  the 
exact  thing.  "Mr.  Alcohol  Abuser." 

Mr.  HOLLINGS.  Yes,  I  said  only 
that  he  abuses  alcohol. 

Mr.  DOLE.  Is  that  not  a  vicious  per- 
sonal attack  on  a  former  colleague? 

Mr.  HOLLINGS.  No,  the  record  is  he 
is  an  alcohol  abuser. 

Mr.  DOLE.  That  is  not  the  record. 
You  know  that  is  not  the  record. 

Mr.  HOLLINGS.  Why  do  you  not 
reveal  the  record?  That  is  no  personal 
attack.  I  have  concluded  that  from  the 
record.  You  say  there  is  "not  one  iota" 
of  evidence. 

Mr.  DOLE.  You  served  with  the  Sen- 
ator from  Texas  for  a  long  time.  You 
observed  him.  You  were  in  an  ex- 
change the  other  day  with  the  Senator 
from  Wyoming  and  you  said,  "Drunk 
is  enough  for  me." 

And  I  have  been  on  this  floor  when 
the  Senator  from  South  Carolina  has 
attacked  other  Senators  by  name. 

Mr.  HOLLINGS.  Oh,  now.  we  have 
attacked  other  Senators.  Let  us  stick 
to  Mr.  Tower. 

Mr.  DOLE.  Let  us  recall  each  attack 
one  at  a  time. 

Mr.  HOLLINGS.  One  at  a  time; 
namely.  Tower. 

Mr.  IX>LE.  I  recall  a  conunent  made 
about  the  Senator  from  Ohio.  Senator 
Metzenbaum;  and  a  comment  about 
the  Senator  from  Texas,  "the  Senator 
from  Texaco."  These  are  the  words  I 
recall  the  Senator  from  South  Caroli- 
na saying. 

When  you  stand  on  this  floor  and 
you  talk  about  Mr.  Alcohol  Abuser, 
you  are  talking  about  John  Tower. 
And  there  is  no  evidence  in  that 
record  that  he  is  an  alcohol  abuser. 

Mr.  HOLLINGS.  There  absolutely  is, 
Mr.  President,  and  he  knows  it. 

Mr.  DOLE.  You  would  not  speak  to 
anybody  else  that  way. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
the  regular  order,  that  Senators  not 
address  other  Senators  in  the  second 
person  and  that  they  make  their  ques- 
tions through  the  Chair. 

The  PRESIDING  OFFICER.  Sena- 
tors should  not  address  each  other  and 
should  address  their  remarks  through 
the  Chair. 

Mr.  HOLUNGS.  Mr.  President,  with 
respect  to  Mr.  Tower's  alcohol  abuse— 
and  I  will  go  down  the  different  ones 
here,  where  they  said  "not  one  iota" 
and  "all  rumor"  and  "all  innuendo" 
and  then  the  gentleman  brought  up  a 
17-year-old  case.  I  said  on  the  floor 
that  I  would  give  you  the  odds.  I 
repeat  the  offer.  I  have  since  been 
three  additional  times  to  review  the 
FBI  record.  Not  the  record  of  17  years 
ago,  but  I  will  show  you  facts,  not 
rumors,  of  alcohol  abuse  within  the 
last  6  years. 

I  said  I  will  take  at  least  10  instances 
of  abuse  and  show  them  to  you.  And 


all  unrelated,  I  would  add.  That  is 
what  impressed  me  most.  It  was  not 
just  here,  there,  or  a  bunch  in  one  par- 
ticular place,  but  all  unrelated.  And  I 
said,  when  you  said  "not  one,"  I  said  I 
got  10  on  the  record.  We  are  trying  to 
adhere  to  the  rules  of  the  Senate.  I 
said  I  will  give  you  10  in  the  last  6 
years.  Let  the  White  House  hush  me 
up  by  revealing  the  record.  Go  ahead 
and  sanitize  it,  take  out  the  names— 
that  is  all  we  have  to  do,  maintain  the 
confidentiality  of  the  individuals— but 
let's  not  sanitize  the  facts.  Let  us  see 
whether  my  facts  are  true  or  your 
facts  are  true. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HOLLINGS.  I  would  yield  for  a 
question  or  an  answer  to  that  ques- 
tion. In  all  fairness,  I  do  not  think 
anybody  is  going  to  call  the  rule  on  us. 

Mr.  DOLE.  The  comments  of  the 
Senator  from  West  Virginia  are  cor- 
rect and  appropriate. 

Mr.  President,  I  would  have  to  go 
back  and  check  the  record  in  the  20- 
some  years  I  have  been  here,  but  I  do 
not  think  I  have  ever  made  any  refer- 
ence to  any  other  nominee  or  any  col- 
league with  some  characterization. 

I  just  happened  to  be  on  the  floor 
when  the  comment  was  made  about 
Senator  Tower,  being  Mr.  Alcohol 
Abuser.  And  I  happened  to  be  on  the 
floor  when  there  was  a  colloquy  be- 
tween, or  a  debate  between,  the  Sena- 
tor from  Wyoming  and  the  Senator 
from  South  Carolina.  The  Senator 
from  Wyoming  knows  precisely  what 
was  said.  It  no  longer  appears  in  the 
Record,  I  understand.  But  it  was  said 
on  the  floor  with  reference  to  Senator 
Tower.  It  was  demeaning.  It  was  a  crit- 
ical assault  unwarranted  on  a  former 
colleague,  or  anybody  else  for  that 
matter. 

There  is  no  evidence,  nobody  has 
any  proof,  that  John  Tower  is  an  alco- 
hol abuser.  But  that  was  stated  by  the 
Senator  from  South  Carolina  as  a  fact. 
That  was  the  reason  for  my  statement. 

I  think  John  Tower  is  entitled  to  a 
little  fairness  in  this  body.  We  could 
all  make  spectacular  statements.  The 
Senator  from  South  Carolina  one  day 
took  about  10  words  out  of  the  FBI 
report— crocked,  sloshed— and  made  a 
nice  statement  which  got  a  big  head- 
line. Those  words  were  taken  out  of 
the  FBI  report.  He  made  reference  to 
Senator  Tower  in  that  way  without 
any  proof,  but  simply  taking  some- 
one's unverified  statement. 

Now,  where  is  the  fairness  in  all  this, 
whether  we  are  Republicans  or  Demo- 
crats? Who  is  going  to  be  next?  Maybe 
next  time  it  will  be  a  Democrat.  Where 
is  the  fairness?  Where  is  the  press  de- 
manding rights  for  Senator  Tower? 
What  about  due  process?  Has  he  had 
notice  that  there  was  going  to  be  an 
attack  by  the  Senator  from  South 
Carolina?  Has  he  had  a  right  to  cross 
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examine  a  witness?  Has  he  had  a  fair 
and  impartial  tribunal?  Where  is  the 
due  process  guaranteed  by  the  Consti- 
tution? ^  ^  T 
I  am  not  baclcing  off  from  what  I 
said.  I  never  said  anything  to  charac- 
terize anyone  in  this  Senate  or  any 
nominee  in  all  the  time  I  have  been 
here.  There  is  such  a  thing  as  fairness. 
And  when  somebody  wants  to  ride 
roughshod  over  a  man  who  has  given 
24  years  to  this  body,  honorable  serv- 
ice, honorable  service  to  his  country 
then  I  am  going  to  defend  him. 

And  if  that  offends  the  Senator 
from  South  Carolina.  I  regret  it  and  I 
apologize.  ^     ^     ^ 

Mr.  ROLLINGS.  Mr.  President.  I 
will  say  it  again,  because  that  is  the 
record,  alcohol  abuser. 

I  noticed  with  interest,  again  on 
Sunday,  incidentally,  I  say  to  the  Sen- 
ator from  Kansas,  that  Mr.  Tower 
while  on  the  CBS'  "Face  the  Nation" 
made  a  distinction  between  "excessive 
drinking "  and  "alcohol  abuse."  I  fail 
to  find  that  distinction.  I  do  not  find 
that  distinction.  Excessive  drinking 
and  alcohol  abuse  are  one  and  the 
same.  Let's  not  play  on  words. 

I  said  here  we  have  a  standard  in  the 
military,  and  I  read  it  in  the  Record 
and  we  will  read  it  in  again,  both  gen- 
erally speaking  with  respect  to  a  com- 
mand or  specifically  speaking  with  re- 
spect to  our  nuclear  weapons  program. 
With  respect  to  the  general  idea  of  al- 
cohol abuse,  it  is  read  into  the  Record 
and  I  will  refer  to  it.  I  said  between 
the  years  1984  and  1988,  during  that  5- 
year  period,  there  were  over  13,000  dis- 
cipline cases  and  separation  from  the 
services  on  account  of  alcohol  abuse.  I 
said  that  is  under  the  directive  of  the 
Secretary  of  Defense.  I  said  how  could 
I,  in  good  conscience,  discipline  those 
people,  separate  them,  put  them  out 
of  the  service  for  alcohol  abuse  and 
then  appoint  an  alcohol  abuser  as  the 
Secretary.  I  could  not  do  it  in  good 
conscience. 

That  is  what  has  us  tied  up  on  the 
FBI  record.  The  White  House  can 
hush  me  in  a  second  if  they  would 
only  make  it  public.  They  can  sanitize 
that  record  in  10  seconds.  There  is  no 
national  security  question  here. 

And  in  this  unusual  case,  since  it  has 
gotten  here,  we  would  just  sanitize  it. 
No  confidences  are  breached,  but  the 
substance  is  there  and  the  American 
public  could  make  up  its  mind  and  this 
case  would  be  over  in  an  hour's  time. 
That  would  end  this  particular  confir- 
mation. 

Now,  where  does  that  put  me?  He 
calls  that  a  vicious,  personal  attack.  It 
is  not  a  personal  attack.  It  is  a  fact. 

Yes,  those  words  did  appear.  Now 
they    do   not   appear   in    the   Senate 

RSCORD. 

Incidentally,  Senator,  I  notice  you 
said  in  one  question  to  the  Parliamen- 
tarian, all  on  the  same  page  of  the 
Record,  did  we  not  do  so  and  so  and 


refer  to  it  how  many  times.  He  said  no, 
and  then  the  next  minute  you  said 
four  witnesses.  That  appears  right  on 
page  2136  of  the  Record.  "There  are 
only  four  witnesses."  You  see,  when 
you  say  how  many  witnesses.  I  have  to 
say  how  many  witnesses. 
Mr.  DOLE.  Will  the  Senator  yield  to 

me? 
Mr.  ROLLINGS.  Yes. 
Mr.  DOLE.  I  was  talking  about  the 
public  hearings.  There  were  four  wit- 
nesses. 

Mr.  ROLLINGS.  Well,  you  meant 
the  public  hearings? 

Mr.  DOLE.  Right.  John  Tower,  Mr. 
Jackson,  and  Paul  Weyrich,  and  there 
was  someone  else. 

Mr.  MITCHELL.  Will  the  Senator 
yield  to  permit  me  to  pose  a  question 
to  the  Chair? 

Mr.  ROLLINGS.  Yes,  I  always  yield 
to  the  leader. 

Mr.  MITCHELL.  Mr.  President,  it 
was  my  understanding  that  in  re- 
sponse to  a  series  of  inquiries  posed  to 
the  Chair  that  the  Chair  indicated 
that  references  to  or  use  of  informa- 
tion contained  within  the  FBI  files  is 
not  permitted  at  this  time;  am  I  cor- 
rect? 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 

Mr.  MITCHELL.  I  would  simply 
then  caution  all  Senators  that  we  are 
operating  under  extraordinary  and 
very  difficult  circim:istances.  The 
President  has  made  available  to  the 
Senate  the  file  developed  by  the  FBI 
in  connection  with  this  matter. 

He  has  reasserted,  in  an  explicit 
written  document,  that  these  files  are 
the  possession  and  the  property  of  the 
executive  branch  and  they  are  not  to 
be  used  by  the  Senate  except  in  ac- 
cordance with  the  agreement  under 
which  they  were  transmitted. 

The  Chair  has  indicated  that  those 
cricumstances  now  preclude  Senators 
from  using  information  contained  in 
those  files  in  this  debate.  As  recently 
as  this  afternoon,  in  response  to  a 
question,  the  President  reaffirmed  his 
position  of  not  wishing  these  files  to 
be  made  public. 

This  is  very  difficult  for  all  con- 
cerned. It  is  very  difficult  for  the 
President,  exceedingly  difficult  for  the 
nominee,  and  difficult  for  all  here.  But 
I  ask  that  we  honor  our  commitment 
to  the  President  unless  and  until  the 
President  or  the  Senate  makes  a  con- 
trary determination  and  that  we  at- 
tempt, as  best  we  can  in  these  tense 
circumstances,  to  conduct  the  debate 
in  the  highest  possible  maimer  and 
consistent  with  our  obligations  to  the 
President  as  they  have  been  recorded 
in  a  specific  document. 
I  thank  the  Senator  for  yielding. 
The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  ROLLINGS.  I  will  hasten  along, 
I  say  to  the  Senator  from  Florida.  I 


apologize  to  you,  but  we  have  to  get 
this  clear. 

May  I  get  the  attention  of  the  ma- 
jority leader,  please?  I  wish  the  major- 
ity leader,  if  we  are  going  to  do  it  and 
play  by  that  rule,  let  us  play  by  that 
rule  for  both  sides.  Because  the  leader 
has  really  sort  of  given  me  lockjaw. 

There  is  Senator  Rudbian,  "Not  one 
iota,  shred  of  evidence."  That  Is  his 
expression,  "not  one  iota,  shred  of  evi- 
dence," I  will  remind  people  that  my 
name  is  linked  with  Rudman,  Gramm- 
Rudman-HoUings,  and  I  have  the 
highest  esteem  and  respect  and  affec- 
tion for  Warren  Rudmah.  But  the  Sen- 
ator says,  "Not  one  iota.";  then  you 
get,  from  a  Senator  I  respect  also,  the 
Senator  from  Kansas  hollering,  "a  vi- 
cious, personal  attack."  Then  the  Sen- 
ator from  New  Hampshire  comes  on 
the  floor  and  says,  "not  a  shred  of  evi- 
dence, not  one  iota,"  and  also  a  little 
later  on.  "Find  any  evidence,"  if  you 
find  "any  evidence"— "any"  is  the 
word  used. 

You  know,  we  lawyers,  when  you 
charge  a  jury,  if  there  is  any  evidence, 
then  it  is  a  justifiable  controversy  and 
is  referred  to  the  jury.  But  the  Sena- 
tor says,  "find  any  evidence."  They  do 
not  know  what  they  are  reading.  My 
colleague  says,  "Nothing."  This  is 
again  Senator  Rudman,  "Nothing  in 
John  Tower's  official  conduct."  Again, 
the  distinguished  Senator  from  New 
Hampshire  saying,  "We  are  dealing 
here  with  fabricated,  uncorroborated 
testimony." 

When  he  characterizes  it  as  not  cor- 
roborated, I  am  not  allowed  to  say 
that  it  is?  When  he  says  "no  evi- 
dence," or  "no  times,"  am  I  able  to  say 
my  niunber  of  times? 

I  want  the  leader  to  sit  here  and 
listen  to  this  thing.  Because  we  are 
being  hounded  for  trying  to  do  a  con- 
scientious job. 

I  left  this  thing  alone.  I  went  back  to 
my  office.  Some  of  my  staff  had  sug- 
gested I  better  get  back.  I  said,  no,  I 
am  not  going  to  try  John's  case.  I 
know  what  the  score  is.  I  have  made 
up  my  mind  because  I  can  read  and  I 
am  sorry.  I  think  I  am  doing  our  natu- 
ral defense  and  the  President  and  the 
country  the  best  job  I  can  as  Senator 
from  South  Carolina.  And,  if  I  get  into 
it,  it  is  going  to  be  partisan.  It  is  non- 
partisan to  me. 

But  then  when  they  say  all  of  these 
things  here  and  I  am  not  allowed, 
under  the  rule  now— how  do  you  re- 
spond? Other  than  pray  for  the  Presi- 
dent to  please  sanitize  the  record  and 
let  the  record  speak?  Let  the  people 

Mr.  MITCRELK  May  I  respond,  if 
the  Senator  will  yield? 
Mr.  ROLLINGS.  Yes,  sir.  What  am  I 

to  do? 

Mr.  MITCHELL.  I  wish  to  make 
clear  that  my  remarks  were  not  direct- 
ed at  the  Senator  from  South  Caroli- 
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na.  The  fact  of  the  matter  is  that  sev- 
eral Senators  have  made  statements 
which  Involve  information  in  the 
report.  Indeed,  I  specifically  recollect 
that  when  the  distinguished  Republi- 
can leader  posed  the  inquiries  to  the 
Chair  and  received  the  responses  from 
the  Chair,  he  stated  that  he  had  inad- 
vertently made  statements,  including 
such  information,  without  knowledge 
that  they  were  prohibited  under  the 
rulings  of  the  Chair— which  of  course 
had  not  been  made. 

Is  my  recollection  correct? 

Mr.  DOLE.  The  Senator  is  correct. 

Mr.  MITCHELL.  Yes.  So,  I  want  to 
make  clear  I  am  not  directing  my  re- 
marks to  the  Senator  from  South 
Carolina.  I  have  tried  to  point  out  and 
I  point  out  again  that  we  are  in  a  very 
difficult  circumstance. 

Mr.  HOLLINGS.  I  know  that.  I  am 
the  one  suffering  from  the  difficulty. 

I  hear  Senator  Rudman.  Warren.  I 
admire  you  greatly,  but  here  is  what 
you  said.  "Witnesses  not  cross  exam- 
ined, not  subject  to  any  other  test." 

You  know  I  can  tell  you  about  one 
witness  they  tested  pretty  good. 

Mr.  RUDMAN.  Will  whoever  has  the 
floor  srield  for  a  quick  question  or  com- 
ment? 

Mr.  HOLUNGS.  I  will  yield  to  the 
Senator  from  New  Hampshire. 

Mr.  RITDMAN.  I  will  say  to  my 
friend,  we  are  all  operating  under  very 
labored  circumstances  and  I  tried  very 
hard  to  make  that  point  in  some  re- 
marks I  made  just  an  hour  ago.  But  let 
me  make  an  observation  as  one  who 
read  rule  XXIX.  read  its  history, 
looked  through  the  ethics  files  as  to 
what  it  stands  for  and  what  it  does  not 
stand  for.  Maybe  this  will  be  some 
guidance. 

I  do  not  believe  under  rule  XXIX 
that  you  can  characterize  testimony 
by  quoting  it.  I  do  not  think  you  can 
pull  out  words  or  descriptions.  And  I 
think  other  Senators  have,  and  I  am 
sure  inadvertently,  with  no  intention 
to  violate  the  rule. 

But  I  do  believe  that  it  is  perfectly 
proper  to  state  on  this  floor  general 
characterizations  of  testimony  in 
terms  of  the  kind  of  testimony  it  Is 
and  most  particularly  I  will  say  with 
all  due  respect  to  my  friend  that  you 
certainly  can  say  on  this  floor  what  is 
not  in  the  FBI  report.  That  you  can 
say. 

Anybody  who  wants  to  examine  my 
remarks  this  afternoon  will  find  that  I 
assiduously  follow  the  rule  of  only 
characterizing  generally  the  kind  of 
testimony,  without  mentioning  name, 
place  or  even  the  type  of  allegation. 
And  certainly  when  I  referred  to  the 
fact  that  the  evidence  was  not  there  to 
support  certain  conclusions  I  am  enti- 
tled to  say  that. 

Let  me  say  to  my  friend  from  South 
Carolina.  I  do  not  think  he  has  done 
violence  to  rule  XXIX. 


Mr.  HOLUNGS.  I  appreciate  the 
Senator  from  New  Hampshire,  and  I 
appreciate  his  courtesy  and  under- 
standing here. 

The  Senator  says  now.  "Not  one  iota 
or  shred  of  evidence."  and  I  want  to 
complete  it.  because  I  find  lawyer  talk 
here.  "Not  one  shred  of  evidence  or 
iota  that  he  is  impaired  on  the  Job." 

Now,  the  lawyer  talk  is  "on  the  job." 
I  think  tho^e  proposing  the  confirma- 
tion of  Senator  Tower  are  saying: 
"Tell  me  when  you  saw  him  drunk  on 
the  job." 

I  am  using,  yes,  a  different  test.  He 
himself  has  put  himself  to  it.  He  has 
asked  to  be  the  Secretary  of  Defense. 

Well,  "on  the  job."  on  the  base,  on- 
duty  hours  and  off-duty  hours,  with 
respect  to  orderly  or  disorderly  con- 
duct, with  respect  to  alcohol  or  alco- 
hol abuse,  pertains.  And  this  is  par- 
ticularly true  of  the  job. 

If  he  is  seen  late  in  the  evening  or 
off  the  job.  as  they  say.  not  sitting  as  a 
negotiator,  not  sitting  as  a  Senator— 
we  did  not  see  that.  But  I  saw  enough 
otherwise,  where  I  would  be  embar- 
rassed to  have  a  Secretary  of  Defense 
in  that  condition.  Not  on  the  job.  Let 
me  just  put  it  as  briefly  as  I  can.  If  my 
colleague  sees  the  point  I  am  making? 

Mr.  RUDMAN.  I  see  the  Senators 
point.  If  he  will  yield  for  one  moment, 
if  my  colleague  wants  to  read  the  com- 
mittee document  that  is  before  us,  the 
committee  document  spends  a  good 
deal  of  time  on  setting  up  standards 
for  the  Secretary  of  Defense  as  they 
relate  to  other  military  officers  in  sen- 
sitive commands.  And  had  the  Senator 
heard  my  remarks  earlier,  he  would 
have  noted  that  I  very  carefully  delin- 
eated that  that  military  standard  ap- 
plies to  the  conduct  of  one's  duties  in 
about  five  specified  areas. 

I  am  not  arguing  with  the  Senator's 
conjecture  carrying  beyond  that.  He 
has  every  right.  But  I  repeat  what  I 
said.  There  is  not  one  iota,  one  shred, 
one  scrap  of  evidence,  even  rank  hear- 
say evidence,  in  this  entire  report  that 
would  indicate  that  the  nominee  at 
any  time  as  a  Senator,  as  an  arms  ne- 
gotiator, as  a  commissioner,  was  ob- 
served by  anyone  impaired  by  the  use 
of  alcohol.  That  is  all  I  said  to  my 
friend  from  South  Carolina.  That  is 
not  lawyer  talk.  That  Is  plain  talk. 

If  the  Senator  wants  to  impose  a 
greater  standard  that  is  his  privilege. 
That  was  a  fair  commentary  on  the 
evidence,  and  no  one  is  able  to  rebut 
that. 

Mr.  MITCHELL  addressed  the 
Chair. 

Mr.  DOLE.  WiU  the  Senator  yield  to 
me? 

The  PRESIDING  OFFICER  (Mr. 
Fowum).  The  Senator  from  South 
Carolina  has  the  floor. 

Mr.  HOLLINGS.  I  yield  to  the  ma- 
jority leader. 

Mr.  MITCHELL.  I  was  just  going  to 
say  in  response  to  that  by  my  good 


friend,  that  is  an  opinion,  pure  opin- 
ion. That  is  not  a  fact  as  you  have 
stated  it. 

Mr.  RUDMAN.  Does  the  majority 
leader  indicate  that  I  read  that  report 
and  was  able  to  read  that  entire  report 
and  not  observe  a  fact  that  would  have 
rebutted  my  presumption? 

Mr.  MITCHELL.  I  very  strongly  dis- 
agree with  that  description  of  what  is 
in  that  report.  You  are  perfectly  enti- 
tled to  you  opinion.  You  are  perfectly 
entitled  to  characterize  it  as  you  see 
fit.  But  it  cannot  be  permitted  to 
stand  as  though  that  were  an  undis- 
puted fact.  That  is  certainly  what  the 
debate  is  about,  and  people  are  able  to 
draw  their  own  judgment. 

Mr.  RUDMAN.  The  majority  leader 
is  entitled  to  his  opinion.  I  would  make 
an  offer  to  any  Senator  on  this  floor 
to  join  me  now.  this  minute  to  go  up  to 
room  S-407.  I  will  go  through  the 
report  line  by  line  with  any  Senator 
from  either  side  of  the  aisle,  trained 
lawyer,  judge,  investigator,  whatever, 
read  every  line  of  that  report  and,  Mr. 
Majority  Leader,  my  dear  friend  from 
Maine,  I  stand  on  that  statement  be- 
cause it  is  correct.  Because  one  thing  I 
learned  in  24  years  of  praticing  law  is  I 
know  how  to  read  evidence,  and  I 
know  how  to  state  it  and  I  know  how 
not  to  misstate  it. 

Mr.  MITCHELL.  I  think  I  know  how 
to  do  that  just  as  well  as  you  do. 

Mr.  RUDMAN.  I  am  sure. 

Mr.  MITCHELL.  And  I  think  that 
we  can  read  the  same  report  and  draw 
different  conclusions,  and  we  can  char- 
acterize what  is  in  the  report  in  a  dif- 
ferent way.  but  opinion  is  not  fact.  It 
is  a  subjective  Judgment  by  each 
person  making  his  or  her  own  judg- 
ment. That  is  the  point  I  think  has  to 
be  made. 

I  have  read  the  report,  and  I  reach  a 
sharply  different  conclusion  as  to 
what  the  Senator  does.  I  have  the 
greatest  respect  for  the  Senator's 
judgment,  but  that  is  my  opinion.  I  do 
not  present  my  opinion  to  the  Senate 
as  fact.  I  present  it  as  opinion,  which 
it  is;  subjective  judgment. 

Mr.  RUDMAN.  Do  I  understand  the 
majority  leader  to  say  his  opinion  is 
the  opposite  of  mine  on  that  point? 

Mr.  MITCHELL.  On  the  point  that 
you  made  regarding 

Mr.  RUDMAN.  In  other  words,  the 
majority  leader  is  saying  that  from  his 
reading  of  the  evidence,  and  I  greatly 
respect  his  ability  to  read,  that  the 
majority  leader  is  saying  that  there  is 
evidence  in  his  mind  that  might  reach 
the  conclusion  that  the  nominee  was, 
in  fact,  observed  impaired  during  the 
official  conduct  of  his  duty? 

Mr.  MITCHELL.  You  did  not  use 
those  words  when  you  just  made  the 
categorical  statement. 

Mr.  RUDMAN.  I  thought  I  did. 

Mr.  MITCHELL.  No,  you  did  not. 
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Mr.  RUDMAN.  The  majority  leader 
can  state  what  he  thought  I  said. 

Mr.  MITCHELL.  You  are  placing  a 
qualification  on  your  prior  statement 
which  did  not  exist  in  the  prior  state- 
ment. You  said  impaired,  period.  You 
ended  the  sentence  there  in  your  prior 
characterization. 

Mr.  RUDMAN.  Mr.  Majority  Leader, 
I   am  not  going  to  get  into   a  long 
debate  on  this.  I  will  state  simply  my 
reading  of  that  record,  and  I  think  it  is 
fair  to  comment  within  the  purview  of 
rule  XXIX  what  is  and— not  what  is  in 
the   report   but   what   is   not   in   the 
report.  I  come  to  the  conclusion  read- 
ing that  report  that  I  could  find  no 
evidence  that  indicated  that  the  nomi- 
nee was  impaired  by  the  use  of  alcohol 
during    the    conduct    of    his    official 
duties.  That  is  the  full  extent  of  my 
statement.  If  I  stated  it  some  other 
way.  I  did  not  intend  to,  but  I  think 
that  is  a  fair  statement. 
Mr.  DOLE.  Will  the  Senator  yield? 
Mr.  HOLLINGS.  Yes,  sir. 
Mr.  DOLE.  The  majority  leader  just 
touched  on  something.  The  Senator 
from  South  Carolina  said  this  is  a  fact 
that  he  is  a  known  alcohol  abuser. 
That  is  not  a  fact.  That  is  his  opinion. 
Mr.  HOLLINGS.  On  the  facts. 
Mr.  DOLE.  There  are  no  facts  in  the 
FBI  fDe  to  support  it.  but  that  can  be 
your  opinion. 

What  I  want  to  do  is  go  back  and 
check  the  cleaned-up  Record  against 
the  video  of  floor  proceedings  before  I 
respond  fully  to  the  Senator  from 
South  Carolina  because  I  think  the 
Record  has  been  cleaned  up  a  little 
since  his  strong  words  on  the  floor  last 
week. 

You  may  be  having  a  lot  of  fun  kick- 
ing our  friend  all  over  the  place.  He  is 
our  friend.  We  have  known  him  for  24 
years.  It  was  not  some  stranger  you 
were  kicking  around  over  there.  He 
was  a  man  we  served  in  the  Senate 
with.  You  may  have  gotten  a  lot  of 
kicks  out  of  saying  "crocked."  and  all 
those  words  right  out  of  the  report, 
and  then  coming  in  and  saying  John 
Tower  is  a  known  alcohol  abuser.  That 
is  an  opinion,  just  as  much  as  the  ma- 
jority leader  gets  a  little  testy  because 
the  Senator  from  New  Hampshire  has 
an  opinion. 

We  are  still  trying  to  figure  out  some 
way  to  get  this  nominee  confirmed, 
and  1  do  not  believe  those  kinds  of 
statements  about  John  Tower. 

I  say  to  my  friend  from  South  Caro- 
lina. I  will  be  glad  to  discuss  this  with 
him  privately,  or  maybe  he  wants  to 
go  out  and  make  that  statement  when 
not  protected  by  speaking  from  the 
Senate  floor. 
Mr.  HOLLINGS.  I  have. 
Mr.  DOLE.  Go  out  and  call  him  in 
public  an  alcohol  abuser. 

Mr.  HOLLINGS.  I  will.  I  wUl  make 
talks  all  over  South  Carolina  and  justi- 
fy my  vote.  I  would  be  delighted  to  do 


so.  Do  not  worry  about  that.  If  I  can 
get  the  floor  back. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  DOLE.  That  is  an  opinion.  I 
think  the  majority  leader  wiU  agree 
that  is  an  opinion. 

Mr.  HOLLINGS.  I  am  not  changing 
my  record  right  now.  I  am  saying  as  a 
matter  of  record  alcohol  abuse,  and  I 
mean  it  because  I  have  seen  those 
words  from  different  witnesses  totally 
unrelated,  all  coming  together,  and  I 
said  just  to  bring  it  into  focus  so  it  is 
not  back  there  where  you  are  trying 
cases  17  years  ago.  back  in  the  seven- 
ties and  everything  else,  bring  it  right 
on  up  from  1983  right  on  up  to  today. 
Six— well,  less  than  7  years,  right  at  6 
years.  I  will  point  out  in  the  Record  as 
fact  that  he  was  seen  crocked,  that  he 
was  seen  comatose  and  all  of  those 
other  words  that  we  use,  and  I  did  use 
it  off  the  floor.  I  have  the  record  right 
here,  a  news  conference,  so  I  have 
stated  that.  I  have  the  record  to  sub- 
stantiate it. 

Now.  Mr.  President,  you  get  into  this 
dancing  around  the  bush,  and  I  refer 
particularly  to  March  5.  Sunday,  the 
interview  on  "Pace  the  Nation"  with 
Leslie  Stahl.  On  page  7,  Ms.  SUhl.  to 
Senator  Tower: 

"You've  admitted  to  alcohol  abuse 
yourself." 

"Senator  Tower:  I've  admitted  to  ex- 
cessive drinking  in  the  1970's." 

"Ms.  Stahl:  Well,  this  says  alcohol 
abuse.  It  doesn't  say  dependence.  It 
says  alcohol  abuse." 

"Senator  Tower:  What  says  alcohol 
abuse?" 

"Ms.  Stahl:  The  guideline  m  the 
military." 

"Senator  Tower:  Yes,  but  I've  said 
excessive  drinking,  not  alcohol  abuse. 
There's  a  difference." 

And  Ms.  Stahl  says:  Oh,  Senator,  but 
pardon  me;  how  are  you  doing?  What 
in  the  world  are  we  talking  about 
here?  I  don't  find  that  difference.  I 
don't  find  that  difference  at  all. 

My  friend  from  Florida  has  been 
more  than  generous  and  considerate  of 
me.  He  has  tried  to  clear  this  particu- 
lar record.  I  have  pointed  to  those 
times.  I  can  go  into  other  things,  but  I 
apologize  for  taking  that  much  time. 
It  is  quite  obvious  to  me  when  they 
say— just  a  minute  ago— there  is  no 
fact  to  support  that  opinion.  You  can 
believe  1  witness  against  12,  or  12  wit- 
nesses against  1.  The  jury  is  allowed  to 
do  that  and  they  are  charged  with  the 
duty  of  doing  that  as  to  who  are  the 
credible  witnesses. 

I  find  a  witness  is  credible.  I  find 
him  corroborated,  I  find  him  categori- 
cal, and  that  is  why  I  use  those  words, 
because  they  are  pretty  categorical 
when  you  say  you  are  bombed  and  you 
are  comatose.  That  tells  me  there  is  al- 
cohol abuse.  And  when  I  look  at  the 
military  generally.  I  know  the  gentle- 
man  could   not   serve   in   command. 


When  I  look  at  it  specifically,  having 
just  been  imder  the  nuclear  Navy,  not 
just  as  an  officer,  but  an  enlisted  man, 
since  we  are  defending  enlisted  men. 
he  could  not  serve  on  the  crew  of  the 
U.S.S.  Tennessee.  I  am  being  specific.  I 
have  just  gotten  off  it  last  month. 
That  gentleman,  if  he  is  not  qualified 
in  this  man's  mind  to  serve  on  the 
crew  of  the  U.S.S.  Tennessee,  heavens 
above,  do  not  ask  me  to  confirm  him 
as  Secretary  of  Defense. 

I  yield  the  floor,  by  the  imanimous 
consent  agreement,  back  to  the  Sena- 
tor from  Florida. 

Mr.  DOLE.  Will  the  Senator  from 
Florida  yield  2  minutes?  Again,  I 
apologize. 

The  PRESIDING  OIPICER.  The 
Senator  from  Kansas  is  /ecognized  for 
2  minutes. 

Mr.  DOLE.  We  have  just  had  more 
expressions  right  out  of  the  FBI  file- 
not  report— from  the  Senator  from 
South  Carolina,  repeating  words  that 
have  already  been  spoken  on  this 
floor.  Maybe,  according  to  the  Chair's 
opinion,  that  is  fair  game,  once  they 
are  in  the  public  domain.  But  I  just 
make  the  same  plea  I  have  made 
before.  If  we  want  to  go  and  just  assas- 
sinate somebody's  character,  we  can 
do  it  right  here  on  the  floor  and  we 
can  all  be  protected.  It  does  not  make 
any  difference  who  it  is  but  this  hap- 
pens to  be  someone  we  served  with. 
Seventy-one  of  us  are  still  here. 

I  would  like  to  know  what  we  are 
trying  to  do  to  John  Tower.  What  has 
he  ever  done  to  us  to  deserve  this  kind 
of  treatment,  that  he  deserves  these 
kinds  of  statements  on  the  Senate 
floor?  "Alcoholic  abuser"?  That  may 
be  someone's  opinion  but  it  is  not  sup- 
ported by  the  evidence.  And  how  far  is 
it  going  to  go  if  this  debate  gets  bitter? 
So  far  it  has  been  fairly  tame.  We  are 
prepared  to  go  the  rest  of  this  week 
and  into  next  week  because  we  want 
this  nomination  confirmed.  We  want 
to  convince  Senators  on  this  floor  that 
John  Tower  is  qualified,  that  his  fit- 
ness and  competency  has  been  deter- 
mined by  the  President  of  the  United 
States,  and  that  there  is  no  reason,  at 
least  no  legitimate  reason,  not  to  vote 
for  his  confirmation. 

Now,  if  you  do  not  like  John  Tower, 
as  I  said,  that  is  one  thing.  But  I  do 
not  know  why  John  Tower  deserves 
outbursts  from  the  Senator  from 
South  Carolina.  I  am  going  to  work 
with  the  Senator  from  South  Carolina 
to  try  to  get  some  of  this  report  re- 
leased. As  he  said  on  the  floor,  "Just 
take  1  hour  and  it  will  all  be  over. "  I 
do  not  think  so.  In  1  hour,  it  might  be 
over— we  might  be  voting  for  confir- 
mation. We  are  not  going  to  sell  John 
Tower  short  because  we  know  him  and 
the  Senator  from  South  Carolina 
knows  him.  He  said  on  this  floor,  "I 
never  saw  the  Senator  from  Texas. 
Senator  Tower,  inebriated." 
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And  he  served  with  him  21  years,  or 
24  years  but  he  will  take  something 
out  of  some  report,  some  unlcnown  wit- 
ness, some  alias,  and  believe  that.  This 
cannot  be  explained  unless,  perhaps, 
one  just  does  not  want  him  to  be  Sec- 
retary of  Defense.  And  I  think  we  can 
do  better  than  that  in  the  Senate. 

Mr.  MITCHELL  addressed  the 
Chair. 

Mr.  HOLUNGS.  Mr.  President,  will 
the  Senator  from  Florida  yield? 

Mr.  MITCHELL.  Will  the  Senator 
yield  to  me  for  a  moment?  I  would  like 
to  make  a  couple  of  points  in  response 
to  this. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  has  the  floor. 

Mr.  MITCHELL.  WUl  the  Senator 
yield  to  me? 

Mr.  GRAHAM.  I  yield  to  the  Sena- 
tor from  Maine. 

Mr.  MITCHELL.  Over  and  over 
again,  we  have  heard  the  plea,  "You 
served  with  Senator  Tower.  You  never 
saw  him  inebriated.  Why  is  not  that 
evidence  that  he  didn't  have  a  prob- 
lem?" 

"During  the  time  when  Senator 
Tower  and  the  White  House  were  de- 
nying that  he  ever  had  a  problem,  that 
was  a  valid  argimient.  But  Senator 
Tower  has  now  publicly  acknowledged 
that  he  had  a  problem  of  excessive 
drinking  through  the  1970's.  What 
does  that  say  about  the  fact  that  sev- 
eral Senators  have  said.  "I  never  saw 
him  ever  inebriated  or  under  the  influ- 
ence of  alcohol"?  A  person  who  has 
now  publicly  acknowledged  repeatedly 
that  he  had  a  problem  of  excessive 
drinking  during  that  period.  Was  the 
vision  of  all  Senators  impaired  or  was 
it  not  the  reality  that  the  problem 
simply  did  not  manifest  itself  in  cir- 
cumstances that  were  observable  by 
Senators  in  the  normal  course  of  their 
duties.  Several  Senators  have  de- 
scribed in  great  detail  how  they  trav- 
eled with  Senator  Tower,  how  they  at- 
tended late  night  sessions  with  him. 
how  they  attend  conferences  with 
him,  all  during  the  period  which  he 
now  acknowledges  he  had  a  problem 
of  excessive  drinking. 

Bfr.  EHDLE.  He  never  said  problem. 
He  never  said  he  had  a  problem.  He 
said 

Mr.  MITCHELL.  I  believe  he  used 
the  words  "excessive  drinking." 

Mr.  DOLE.  Yes. 

Mr.  MITCHELL  We  say  problem  of 
excessive  drinking. 

Mr.  IX)LE.  We  could  probably  name 
others  who  had  a  problem  with  that. 

Bfr.  MITCHELL.  I  am  not  disputing 
that.  All  I  am  saying  is  that  the  argu- 
ment that  you  did  not  see  him  in  this 
condition  ought  to  be  dispositive  is 
completely  undermined  by  the  fact 
that  he  himself  has  acknowledged 
that — I  do  not  know  how  to  character- 
ize it  but  to  use  his  own  word— he  en- 
gaged   in   excessive   drinking   during 


that  period.  And  finally,  if  I  could  just 
say 

Mr.  DOLE.  What  does  that  tell  us? 

Mr.  MITCHELL.  It  tells  us  that  the 
fact  that  a  single  or  several  Senators 
did  not  see  him  in  that  condition  is  not 
and  ought  not  to  be  dispositive  of  this 
question. 

If  I  could  just  make  one  final  point, 
there  is  one  way  to  end  this  and  that 
is  to  vote  on  the  nomination.  That  is 
what  the  Constitution  mandates  us  to 
do.  That  is  what  our  obligation  is. 
That  is  the  only  ultimate  function 
that  we  have  in  this  matter,  and  that 
is  what  we  should  do.  Let  us  vote  on 
the  nomination.  Let  us  bring  it  up,  call 
it  to  a  vote,  call  the  roll  and  let  Sena- 
tors say  how  they  vote  on  this.  The 
longer  we  drag  it  out,  the  longer  it  is 
extended,  the  more  likely  we  are  to  get 
involved  in  this  kind  of  discussion, 
which  I  believe  is  not  beneficial  to 
anyone,  surely  not  the  Senate,  surely 
not  the  individuals  involved,  surely 
not  Senator  Tower. 

Mr.  COHEN.  Will  the  Senator  yield? 

Mr.  MITCHELL.  If  I  could  just 
finish.  I  have  said  previously  I  would 
like  to  see  us  vote  on  this  as  soon  as 
(>ossibIe.  I  now  ask  my  colleagues,  why 
not  a  vote  tomorrow?  Why  not  a  vote 
Thursday?  Why  will  not  the  propo- 
nents of  the  nomination,  who  want  to 
see  him  confirmed,  agree  to  permit  a 
vote  so  we  can  dispose  of  this  matter, 
up  or  down,  one  way  or  the  other,  as 
we  are  supposed  to  do.  That  is  the 
only  way  this  is  going  to  end,  the  only 
way. 

Mr.  IX>LE.  I  do  not  quarrel  with  the 
majority  leader  about  voting,  but 
there  was  a  series  of  leaks  that  almost 
buried  Senator  Tower.  They  were  all 
bad.  Nobody  complained  about  them 
when  they  were  bad.  Then  the  White 
House  put  out  a  couple  of  positive 
leaks,  and  "oh,  we  are  going  to  have 
more  hearings  if  we  don't  stop  these 
leaks."  Nobody  said  a  word  about  all 
the  bad  leaks  and  all  the  rumors  and 
innuendoes.  So,  of  course,  public  opin- 
ion, when  you  took  a  poll,  was  3  to  1 
against  Tower.  But  now  it  is  beginning 
to  change.  People  are  l>eginning  to  un- 
derstand that  John  Tower  is  being 
hurt  by  leaks  and  innuendoes.  This 
man  has  not  heen  dealt  with  fairly.  He 
has  not  had  due  process.  We  are  still 
trying  to  convince  some  undecided 
Senators  to  take  a  look  at  the  fairness 
issue,  to  take  a  look  at  his  qualifica- 
tions, and  then  we  are  going  to  vote. 
We  are  going  to  vote,  but  we  are  going 
to  make  a  case  because  this  nomina- 
tion may  set  a  precedent  that  we  do 
not  think,  if  it  defeats  John  Tower, 
should  ever  be  followed  again,  for  any 
nominee.  Republican  or  Democrat.  We 
have  had  a  solid  4  days  of  debate,  and 
there  are  a  lot  of  Members  on  each 
side  who  still  want  to  get  into  it.  When 
we  start  dragging  our  feet  and  putting 
in  a  lot  of  quonmi  calls,  then  we  can 
be  accused  of  delay. 


Mr.  HOLLINGS.  Mr.  President,  will 
the  distinguished  Senator  yield  just  1 
minute? 

Mr.  GRAHAM.  I  yield. 

Mr.  HOLLINGS.  When  the  Senator 
from  Kansas  uses  the  word  "out- 
bursts" as  he  did— the  Record  will 
show  it— "outbursts  from  the  Senator 
from  South  Carolina."  you  see  that  is 
the  kind  of  characterization  that  I 
resent  and  resist.  When  he  says,  when 
I  comment  on  the  fact  in  the  Record, 
it  is  a  vicious  attack,  I  resent  and  resist 
that.  And  what  you  are  having  here  is 
the  character  of  the  Senator  is  being 
assassinated  on  account  of  the  deter- 
mination politically— it  cannot  be  oth- 
erwise motivated— on  the  minority 
side.  There  is  no  question  in  my  mind 
Sam  Nunn  wanted  him  as  Secretary  of 
Defense,  recommended  him  to  the 
FBI.  but  had  to  change  his  mind. 
Fritz  Hollings  of  South  Carolina 
wanted  him  to  be  Secretary  of  De- 
fense. I  made  talks  during  the  Christ- 
mas period  because  there  was  doubt  in 
the  President's  mind,  and  I  used  the 
same  approach  about  the  capability, 
and  I  knew  he  knew  the  budget  and 
those  kinds  of  things.  But  when  I  saw 
the  record.  I  came  down  with  a  differ- 
ent conclusion. 

So  don't  talk  about  outburst  and  vi- 
cious attacks  and  we  are  assassinating 
Tower.  Tower  and  that  crowd  is  assas- 
sinating the  Senate,  demeaning  this 
body  with  this  kind  of  stretch  out  and 
characterization  and  innuendo  and 
rumor  when  we  know  it  is  fact  in  that 
record. 

I  thank  the  distinguished  Senator. 

Mr.  NUNN.  WiU  the  Senator  from 
Florida  yield  for  1  minute.  I  promise  it 
will  not  be  any  longer  that  that. 

Mr.  GRAHAM.  I  yield  to  the  Sena- 
tor from  Georgia. 

Mr.  NUNN.  Mr.  President,  we  had  a 
dialog  earlier  this  morning  about  the 
investigative  subcommittee  checking 
out  allegations  that  had  come  to  us  on 
the  Armed  Services  Committee. 

I  mentioned  this  morning  that  I  had 
informed  both  the  Republican  leader 
on  the  Armed  Services  Committee  as 
well  as  the  Republican  leader  on  the 
Governmental  Affairs  Committee. 
Senator  Warner  and  Senator  Roth,  as 
well  as  Senator  Glenn,  that  this  pro- 
cedure was  being  undertaken  and  did 
not  start  until  Sunday.  We  have  now 
been  informed  that  the  White  House 
has  basically  taken  a  different  position 
than  what  I  understood  they  took  last 
week,  and  that  is  that  the  FBI,  when 
we  do  have  legitimate  allegations,  will 
now  check  them  out. 

Last  week  I  was  informed  that  the 
FBI  had  been  taken  off  this  case.  Now 
we  are  informed,  and  I  talked  to  Mr. 
Gray  myself,  that  they  will  undergo  a 
legitimate  inquiry  on  the  matters  that 
the  committee  requests. 

We  are  still  going  to  screen  them. 
We  have  several  allegations,  and  we 
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are  trying  to  screen  them;  we  are 
trying  to  make  sure  we  do  not  send 
anything  down  that  is  not,  at  least  on 
its  face,  legitimate  inquiry.  As  I  have 
said  over  and  over  again,  we  have  had 
something  like  60  different  allegations 
come  before  our  committee.  Out  of 
these  60,  we  have  now  sent  down  to 
the  FBI  approximately  10.  The  rest  of 
them,  we  have  felt,  did  not  deserve  at- 
tention and  have  been  dropped.  So  we 
have  gone  back  to  the  regular  proce- 
dure. I  have  talked  to  Senator  Warner 
about  this,  and  we  have  consulted. 

Mr.  WARNER.  Mr.  President 

Mr.  NUNN.  I  do  not  have  the  floor. 
I  thank  the  Senator  from  Florida  for 

yielding.  „^ 

The  PRESIDING  OFFICER.  The 
Chair  must  insist,  only  because  of  the 
number  seeking  recognition,  that  the 
rules  be  followed,  that  any  request  to 
speak  or  yield  be  directed  through  the 
Chair. 

I  will  remind  Senators  that  the  Sen- 
ator from  Florida  [Mr.  Graham]  has 
the  floor.  ^  , 
Mr.  WARNER.  Mr.  President.  I 
wonder  if  the  Senator  from  Florida 
will  allow  me  just  for  a  minute  or  two 
to  address  the  statements  by  the  dis- 
tinguished chairman.     

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  is  recognized. 

Mr.  WARNER.  The  chairman  and  I 
had  a  colloquy  this  morning  about 
what  transpired  since  Thursday  night 
when  the  chairman  and  I  ceased  to 
work,  and  not  in  an  unfriendly  way, 
but  pragmaticaUy.  recognized  that  he 
was  going  to  go  one  way  and  I  another. 
So  at  that  point,  the  respective  staffs 
of  the  Armed  Services  Committee 
were  responsible  solely  to  the  majori- 
ty, to  the  chairman,  to  the  minority, 
to  myself,  and  other  members  of  the 
committee,  like  my  distinguished  col- 
league from  Arizona,  who  worked  with 
the  staff.  I  think.  Thursday  and 
Friday  on  some  other  matters. 

I  was  not  aware  that  the  FBI  at  any 
time  had  indicated  that  they  were  no 
longer,  except  by  way  of  reference 
from  anyone  in  the  Senate,  not  neces- 
sarily the  Senate  Armed  Services  Com- 
mittee, to  be  involved  with  this  new  in- 
formation. Am  I  not  correct  on  that.  I 
ask  the  chairman? 

Mr.  NUNN.  I  believe  that  is  correct. 
Until  Sunday  morning.  I  believe  I  did 
inform  the  Senator  from  Virginia  of 
that  Sunday  morning. 

Mr.  WARNER.  Sunday  morning  was 
the  first  time. 

Mr.  NUNN.  I  am  not  sure  of  the  day 
I  was  informed  of  that.  It  was  either 
Thursday  or  Friday  of  last  week,  and  I 
carmot  tell  the  Senator  which  day  I 
was  Informed.  He  and  I  did  not  discuss 
It  until  Sunday  morning. 

Mr.  WARNER.  During  the  Sunday 
morning  discussion,  it  was  our  hope  to 
get  together  early  Monday  morning, 
but  the  chairman  was  precluded  from 


returning  to  Washington  because  of 
the  weather. 
Mr.  NUNN.  Monday  afternoon. 
Mr.  WARNER.  While  I  have  the 
chairman  and  the  attention  of  the 
leadership,  the  Armed  Services  Com- 
mittee has  not  sent  to  the  floor  its  rec- 
ommendation that  this  nominee  not 
be  accepted  by  the  Senate.  My  under- 
standing is  that  our  committee  no 
longer  has  jurisdiction.  When  the  dis- 
tinguished chairman  says  we  should 
check  this  out  or  that,  could  he  ex- 
plain who  the  "we"  Is  and  how  we  go 
about  settling  this,  because  I  more  or 
less  had  indicated  to  my  leader  that 
the  matter  was  in  his  hands  now,  to- 
gether with  the  majority  leader. 

Mr.  NUNN.  I  believe  the  Senator 
makes  a  good  point  here.  This  Is  not  a 
matter  of  the  Armed  Services  Commit- 
tee any  more.  However,  we  have  been 
Involved  all  along.  We  are  the  ones  to 
whom  the  allegations  come,  not  to  the 
majority  or  minority  leader. 

So  we  have,  I  think,  a  duty  to  be 
guided  by  the  Senate  Itself  In  this 
matter,  and  I  believe  that  we  both  will 
accept  that.  If  the  majority  leader  and 
minority  leader  decide  they  wovdd  like 
us  to  continue  to  work  In  this  vein, 
that  Is  fine  with  me.  If  they  decide 
they  ought  to  make  the  decision  about 
which  allegations  go  down  or  do  not  go 
down  to  the  FBI.  that  is  also  fine  with 
me.  So  It  Is  a  matter  for  the  Senate  to 
determine. 

Mr.  WARNER.  I  thank  the  distin- 
guished chairman.  Any  future  involve- 
ment by  the  Senator  from  Virginia 
would  be  at  the  direction  of  the  Re- 
publican leader  and  those  members  of 
the  committee.  At  this  point  In  time.  I 
am  just  learning  of  the  fact  that  there 
are  new  allegations. 

Mr.  McCAIN.  Will  the  distinguished 
Senator  from  Florida  yield  for  a  fur- 
ther question  on  this  issue,  so  we  can 
put  it  to  rest,  as  to  what  procedures 
are  being  used? 

Mr.  GRAHAM.  I  yield  to  the  Sena- 
tor from  Arizona. 

Mr.  McCAIN.  I  ask  the  distinguished 
chairman  if  this  means  there  will  no 
longer  be  further  Investigations  by  the 
staff  of  his  subcommittee  Into  allega- 
tions that  have  been  sent  to  the  U.S. 
Senate,  or  will  that  practice  continue 
without  this  member,  at  least,  being 
informed  of  what  was  going  on? 

Mr.  NUNN.  Well,  I  say  to  the  Sena- 
tor that  if  the  FBI  is  back  in  business, 
we  will  not  need  to  have  any  Investiga- 
tive team  out  there  from  the  Armed 
Services  Committee  or  the  Govern- 
mental Affairs  Subcommittee.  We 
never  had  Armed  Services  people 
doing  Investigations.  What  we  have 
had  them  doing  Is  preliminary  screen- 
ing, and  I  think  that  preliminary 
screening  should  continue,  but  that, 
again,  will  be  the  question  of  the  ma- 
jority and  minority  leaders.  By  prelim- 
inary screening.  I  am  not  taking  alle- 
gations   that    should    not    ever    be 


brought  to  the  attention  of  the  FBI. 
should  not  take  up  their  time  and  ana- 
lyzing them  enough,  making  a  phone 
call  or  two  to  determine  whether  they 
ought  to  be  put  in  the  bottom  drawer. 
We  put  about  50  of  them  In  the 
bottom  drawer. 

I  say  to  the  Senator  that  we  would 
plan,  depending  on  the  guidance  we 
get  from  the  leadership.  I  want  to  do 
whatever  the  Senate  would  like  to  do 
on  that. 

Mr.  McCAIN.  Am  I  to  Interpret  the 
response  of  the  distinguished  chair- 
man that  the  Government  Operations 
Subcommittee,  which  he  chairs,  will 
no  longer  have  their  staff  out  Investi- 
gating allegations? 

Mr.  NUNN.  The  Sena  or  is  correct 
on  that.  We  have  no  plans  or  no  need 
for  that.  It  was  only  because  I  was  In- 
formed that  the  FBI  had  been  pulled 
off  this  matter  that  that  need  ever 


came  up. 

I  have  to  say  this:  Over  and  over 
again,  there  has  been  frustration 
about  the  fact  that  the  evidence  In 
this  case  is  up  in  S-407.  When  you 
bring  an  allegation  to  the  FBI.  It  is 
going  to  go  back  to  407.  It  Is  not  going 
to  be  public  on  the  floor.  It  Is  not 
going  to  be  something  the  public  will 
know  about.  That  Is  the  Impediment 
of  dealing  with  the  FBI  that  we  all 
have  to  imderstand.  I  understand  we 
are  being  encouraged  to  move  In  that 
direction  by  that  side  of  the  aisle. 
That  has  been  the  procedure  we  fol- 
lowed all  along.  I  do  not  think  people 
ought  to  complain,  though,  that  some- 
thing comes  back  in  S-407.  and  we 
carmot  talk  about  it  on  the  floor. 

Mr.  McCAIN.  Will  the  chairman  also 
be  good  enough  to  tell  this  Member 
who  informed  him  that  the  FBI  would 
no  longer  be  Involved? 

Mr.  NUNN.  I  could  give  you  the 
name  later.  I  do  not  recall  the  name 
right  now.  It  was  last  week  In  a  conver- 
sation. It  was  the  people  who  were  di- 
rectly Involved  in  the  investigating 
team  down  at  the  FBI.  I  will  be  glad  to 
furnish  that  later. 

Mr.  McCAIN.  I  am  astonished  that 
the  person  whose  name  the  Senator 
cannot  remember,  would  provide  him 
with  that  information,  rather  than  get 
corroboration  with  the  White  House 
and  a  numl)er  of  people  that  would  be 
available  to  provide  that  information. 

I  am  glad  that  the  unfair.  Incredible, 
and  unprecedented  practice  of  using  a 
committee  that  has  nothing  to  do  with 
the  nomination  of  the  Secretary  of 
Defense  is  no  longer  part  of  this  oper- 
ation. I  am  glad  to  know  that. 

I  thank  my  friend  from  Florida  for 
allowing  me  this  opportunity  to  clarify 
the  procedures  that  are  going  to  be 
used  In  the  future. 

Mr.  NUNN.  I  wish  to  respond  to  the 
last  comment. 

First  of  all.  Mr.  Gray  did  tell  the 
FBI  and.  in  fact,  he  mentioned  to  me 
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today  on  the  telephone,  that  he  told 
the  FBI  that  they  were  not  involved  in 
this  matter  anymore. 

Now,  it  is  true  that  we  did  not  ask 
them  to  check  into  an  allegation,  and 
they  turned  it  down.  We  did  not  have 
that  allegation  when  we  talked.  It  does 
not  matter  who  the  FBI  agent  is.  I  can 
get  that  for  him  in  a  few  minutes,  but 
it  matters  that  the  White  House  ac- 
knowledges that  themselves.  He  can 
check  and  find  out. 

Also,  I  would  add  that  this  is  not  un- 
precedented. This  Is  the  best  subcom- 
mittee investigative  team  in  the 
Senate.  We  have  loaned  our  people  to 
other  committees  time  after  time  after 
time,  for  various  inquiries.  We  contin- 
ue to  do  that.  That  is  a  matter  of  dis- 
cretion with  the  chairman  and  ranking 
member. 

It  is  a  normal  procedure  when  we  do 
it,  and  that  is  done  by  the  minority, 
too.  I  also  say,  and  Senator  Roth  will 
verify  this,  that  the  minority  starts  off 
on  preliminary  inquiries  all  the  time 
without  basically  having  to  get  the 
consent  of  the  whole  committee.  We 
Just  have  a  dialog  between  the  chair- 
man and  ranking  member. 

I  will  be  glad  to  yield. 

Mr.  McCAIN.  I  would  be  glad  to 
check  out  the  history  of  the  situation. 
But  I  do  not  believe,  according  to  the 
information  I  have,  that  the  majority 
staff  has  been  used  to  conduct  an  in- 
vestigation and  no  investigation  has 
been  conducted  by  a  committee  that 
has  nothing  to  do  with  any  oversight 
of  the  candidacy  or  nominee  for  any 
office,  other  than  that  under  the 
direct  supervision  of  that  committee. 

Mr.  NUNN.  I  have  been  the  chair- 
man of  that  subcommittee  now  for 
several  years,  and  I  was  vice  chairman 
for  years  before  that  when  Senator 
Jackson  headed  it  up.  I  have  been  on 
it  for  16  years.  There  are  numerous  oc- 
casions that  the  majority  staff  has 
moved  out  on  a  preliminary  inquiry 
itself.  There  are  numerous  occasions 
where  the  minority  staff  has  moved 
out  on  a  preliminar}'  inquiry  by  them- 
selves. 

Mr.  McCAIN.  On  a  nominee? 

Mr.  NUNN.  This  happened  over  and 
over  again. 

This  is  an  unprecedented  situation 
here.  The  whole  nomination  we  are  in 
Is  unprecedented.  If  I  thought  it  was 
going  to  be  the  pattern  in  the  future,  I 
think  all  of  us  would  have  a  second 
thought  about  serving  in  this  body. 

This  is  the  exception.  It  is  imique. 

I  yield. 

Mr.  COHEN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  GRAHAM.  Mr.  President.  I  real- 
ize the  large  gathering  of  colleagues 
and  the  audience  is  here  to  hear  the 
remarks  that  I  prepared  for  delivery. 

I  am  going  to  yield  to  one  more  Sen- 
ator before  I  fulfill  their  expectation. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine,  Mr.  Cohzn. 


Mr.  COHEN.  I  thank  the  Senator 
from  Florida  for  his  Job-like  patience 
under  the  circumstances. 

The  Senator  from  Georgia  raises  a 
good  point  when  he  said  that  all  the 
information  that  comes  from  the  FBI 
goes  up  to  room  S-407. 

One  of  the  concerns  that  I  have  had 
frankly  is  where  does  the  information 
go  that  is  conducted  by  the  prelimi- 
nary inquiry  or  preliminary  investiga- 
tion through  the  Permanent  Subcom- 
mittee on  Investigations.  Under  what 
guidelines  do  they  operate?  Who  has 
the  body  of  information  that  is  accu- 
mulated by  the  committee?  Does  it  go 
to  Armed  Services?  Does  it  come  to 
the  Governmental  Affairs  Committee? 
Does  it  come  before  the  Senate? 

What  are  the  rules  of  confidential- 
ity? Are  those  to  be  disclosed  to  the 
public  in  debate  before  the  Chamber? 
What  are  the  rights  of  Senator  Tower 
to  be  notified  such  as  interviews  the 
FBI  conducts  when  they  have  their 
examination?  What  are  his  rights  in 
confronting  witnesses? 

I  think  all  of  those  questions  were  of 
serious  concern  to  us  when  we  really 
did  not  know  about  it  other  than 
through  a  report  today. 

So  I  think  that  is  the  reason  for  the 
concern  as  to  who  is  in  charge,  under 
what  circiunstances.  what  are  the 
guidelines,  and  what  is  the  process 
going  to  be? 

Mr.  NUNN.  I  would  say  to  the  Sena- 
tor it  is  now  really  a  moot  question  be- 
cause the  FBI  being  back  in  the  busi- 
ness the  total  report  that  we  get  will 
be  from  the  FBI  so  there  will  not  be 
any  report  from  the  investigating  sub- 
committee. 

It  was  my  thought  all  along  that 
they  were  working  under  the  Armed 
Service  Committee  and  would  go  back 
through  our  regular  procedure  so  that 
it  would  be  handled  just  like  an  execu- 
tive session  or  anything  else.  They 
wanted  it  to  be  confidential,  the  par- 
ticular witnesses;  if  they  wanted  it  to 
be  public,  then  that  would  be  another 
matter,  and  we  would  have  to  get  the 
committee  together  to  decide  that,  but 
it  is  now  a  moot  question  because  we 
are  going  to  go  back  to  the  regular 
procedure  under  the  guidance  of  the 
majority  and  minority  leaders  and  the 
Senate  itself. 

I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  Will  the  Senator 
from  Florida  yield  for  one  final  ques- 
tion? 

Mr.  GRAHAM.  I  would  like  to  yield 
to  the  Senator  from  Pennsylvania  but 
I  would  even  more  like  to  give  my  rela- 
tively brief  and  I  think  contributory 
statement  at  this  time. 

The  PRESIDING  OFFICER.  (Mr. 
Conrad).  The  Senator  from  Florida. 

Mr.  GRAHAM.  Mr.  President,  this 
week  we  are  celebrating  the  200th  an- 
niversary of  the  first  convening  of  the 


U.S.  Senate.  It  was  no  doubt  a  session 
that  was  surrounded  with  excitement, 
the  turmoil,  the  lack  of  precision  of 
any  new  institution  in  its  first  days.  It 
must  have  been  sufficiently  in  tumult 
that  it  was  unable  to  secure  a  quorum 
until  almost  6  weeks  after  that  first 
session. 

But  in  the  200  years  since  that  first 
session  this  Chamber  has  witnessed 
many  hours  like  the  one  that  we  have 
just  participated  in.  They  are  hours 
which  are  dominated  by  the  fact  that 
this  is  a  very  human  institution.  We 
are  all  men  and  women  who  bring  to 
this  Chamber  our  backgrounds,  our 
own  experience,  our  own  views  of  life. 

We  have  just  heard  an  extraordinary 
series  of  exchanges.  I  believe  that  the 
time  has  come  to  bring  this  issue  to  a 
conclusion  for  the  benefit  of  the 
Nation,  and  I  believe  that  the  most 
significant  way  in  which  we  can  ac- 
complish that  objective  is  by  individ- 
ually arriving  and  announcing  our 
judgments  on  this  matter. 

At  such  time  as  a  majority  of  the 
Members  of  this  body  have  indicated 
their  intention  the  issue  will  be  re- 
solved, and  it  will  then  just  be  a 
matter  of  taking  the  formal  vote  in 
order  to  solemnize  the  conclusion  that 
we  have  individually  reached. 

To  contribute,  therefore,  to  that  ob- 
jective which  I  think  would  be  so 
much  in  the  Nation's  interest.  I  an- 
nounce that  it  is  my  intention  to  vote 
against  the  confirmation  of  John 
Tower  to  be  Secretary  of  Defense. 

The  argument  has  been  made  that 
the  President  of  the  United  States 
should  be  able  to  seat,  establish,  to 
name  his  own  Cabinet. 

As  a  former  chief  executive,  I  sup- 
port the  principle  of  a  strong  pre- 
sumption regarding  the  President's 
Cabinet  selections. 

Like  many  of  my  colleagues.  I  began 
my  analysis  of  this  Presidential  nomi- 
nation with  a  presumption  of  correct- 
ness. 

But,  the  Chief  Executive's  right  of 
appointment  is  not  absolute. 

The  Founding  Fathers  did  not 
intend  the  appointment  process  to  be 
absolute. 

Rather,  it  was  to  be  shared,  and  they 
encompassed  this  concept  of  a  shared 
responsibility  with  the  advice  and  con- 
sent of  the  U.S.  Senate. 

If  we  were  to  automatically  accept 
nominations  of  the  President,  without 
the  serious  attention  which  this 
debate  indicates  we  are  in  fact  giving 
to  that  nomination,  we  would  render 
the  advice  and  consent  function  a  nul- 
lity. 

The  nominee  before  us  now.  Mr. 
John  Tower,  a  former  Member  of  this 
body  who  has  reviewed  many  Presi- 
dential nominations,  shares  this  view 
that  I  have  Just  expressed. 

On  two  occasions  as  U.S.  Senator. 
John  Tower  did  not  support  the  Presi- 
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,  Senator, 
the  Presi- 


dent's nomination:  Once  for  a  Secre- 
tary of  Labor,  and  once  for  an  arms- 
control  negotiator. 

I  am  confident  that  Senator  Tower 
made  those  judgments  in  good  faith, 
and  that  his  patriotism  was  not  ques- 
tioned because  he  exercised  his  re- 
sponsibility as  a  Senator  to  give  advice 
and  consent  on  those  Presidential 
nominations. 

Mr.  President,  before  us  today  is  the 
nomination  for  the  Secretary  of  De- 
fense—one of  the  most  vital  positions 
in  our  Government  and  chain  of  com- 
mand, of  our  Nation's  security. 

In  addition  to  the  high  standards 
which  we  would  apply  to  all  Cabinet 
appointments,  we  must  examine  two 
additional  criteria  regarding  the  Secre- 
tary of  Defense: 

First,  the  Defense  Secretary  is  a  role 
model.  Leadership  by  example  is  an  es- 
sential element  of  our  military  tradi- 
tion and  our  future  military  success. 

Second,  the  Defense  Secretary,  to  a 
degree  unknown  to  other  Cabinet  offi- 
cers, has  operational  responsibilities  in 
time  of  crisis. 

Many  Americans  have  recently  re- 
viewed the  events  of  25  years  ago 
when  we  came  closest  in  our  postwar 
history  to  nuclear  confrontation  be- 
tween the  United  States  and  the 
Soviet  Union.  We  can  all  recall  the 
scenes  of  the  then  Secretary  of  De- 
fense. Robert  McNaraara,  as  he  dealt 
in  an  extremely  crisis-laden  atmos- 
phere with  the  most  delicate  judg- 
ments that  were  necessary  in  order  to 
both  preserve  our  Nation's  security 
but  move  the  world  away  from  de- 
struction. 

When  I  examined  these  two  crite- 
ria—leadership by  example  and  the 
vital  operational  responsibilities— I 
found  I  could  not  support  the  nomina- 
tion of  John  Tower  for  Secretary  of 
Defense,  because  I  found  a  pattern  of 
questionable  judgment  in  the  seven- 
ties and  in  this  decade  that  eroded  the 
presumption  which  I  give  the  correct- 
ness of  a  Presidential  nomination. 

Restricting  myself  in  these  com- 
ments to  those  things  that  are  on  the 
public  record,  we  have  a  pattern  of 
bad  judgment  during  the  1970's  in  ex- 
cessive use  of  alcohol.  In  this  decade 
we  have  bad  judgment  in  accepting 
large  sums  from  the  defense  industry, 
the  very  industry  that  he  had  previ- 
ously been  legislating  about,  previous- 
ly as  arms  negotiator  hats  been  making 
decisions  which  would  affect  in  the 
most  fundamental  way  its  future,  and 
now  as  Secretary  of  Defense  would  be 
dealing  with  in  terms  of  a  private- 
public  relationship  for  our  national  se- 
curity. 

Mr.  President,  my  concern  about 
this  nomination  was  heightened 
during  the  middle  of  last  month  after 
I  spent  a  day  working  with  the  young 
sailors  at  the  Jacksonville  Naval  Air 
Station.  These  sailors,  some  of  them 
just  out  of  high  school,  had  a  very 


clear  understanding  of  our  military's 
policy  against  drug  and  alcohol  abuse. 
These  youngest  members  of  the  Navy 
who  represented  the  full  diversity  of 
our  Nation,  male  and  female,  black 
and  white,  names  from  Rodriguez  to 
Weaver  to  Albertson,  to  the  full  na- 
tionality, these  youngest  members  of 
the  Navy  can  state  without  equivoca- 
tion the  rules  of  the  military. 

The  youngest  sailors  on  the  docks  or 
in  the  hangars  at  Jacksonville  knew 
that  our  military  has  no  tolerance  for 
substance  abuse.  Sanctions  for  viola- 
tions are  strict,  as  they  should  be. 
Those  who  cannot  meet  the  standards 
are  dismissed  from  the  military.  Strict 
enforcement  of  those  standards  has 
achieved  a  marked  reduction  in  sub- 
stance abuse. 

Mr.  President,  I  am  concerned  that 
the  nominee  for  the  top  defense  posi- 
tion in  this  Nation  has  in  the  past  set 
a  personal  standard  that  is  less  than 
the  standards  the  military  has  set  for 
its  youngest  sailors,  soldiers,  and 
airmen.  Therefore,  I  am  prepared  to 
vote  against  this  nomination  and  ask 
that  the  President  move  quickly  to 
submit  another  nominee  so  that  we 
can  get  on  with  the  vital  business  of 
defending  America. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
news  clipping  from  the  Washington 
Post  of  February  7  on  the  progress 
which  the  U.S.  military  has  made  in 
restraining  substance  abuse  among 
members  of  the  military. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Drug  Use  in  Military  Declines  Sharply 

The  illicit  use  of  drugs  in  the  U.S.  armed 
forces  has  declined  even  more  than  expect- 
ed, the  Pentagon  said  yesterday. 

Use  of  marijuana  declined  from  6.5  per- 
cent in  1985  to  2.9  percent  last  year,  while 
use  of  other  illicit  drugs  dropped  from  5.8 
percent  in  1985  to  3.1  percent  in  1988.  the 
E>efense  Department  said  in  a  statement. 

The  overall  figure  for  the  use  of  any  drug 
dropped  from  9  percent  in  1985  to  4.8  per- 
cent in  1988,  the  Pentagon  said. 

Cigarette  smoking  and  heavy  alcohol  use 
also  declined,  and  the  survey  "found  that 
almost  80  percent  of  military  personnel  took 
some  action  within  the  past  year  to  improve 
their  nutrition."  the  Pentagon  added. 

The  1988  survey  is  the  fourth  conducted 
since  1980,  when  the  Pentagon  began  at- 
tacking a  drug  problem  within  the  ranks 
that  was  almost  out  of  control.  That  year, 
more  than  a  quarter  of  all  military  person- 
nel—27.6  percent— admitted  using  drugs. 

The  Pentagon  responded  with  tougher 
disciplinary  sanctions,  including  dismissal 
from  the  service  and  random  urine  testing. 

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  GRAHAM.  Yes. 

Mr.  SARBANES.  Mr.  President,  I 
want  to  commend  the  Senator  from 
Florida  for  a  very  fine  statement  and 
say  that  it  was  certainly  worth  staying 
through  the  previous  exchange  in 
order  to  hear  it.  I  am  very  grateful 


that  the  Senator  from  Florida  re- 
mained patient  in  order  to  deliver  his 
statement. 

I  particularly  want  to  underscore 
one  thing  the  Senator  said.  I  think 
there  are  unique  responsibilities  that 
the  Secretary  of  Defense  has,  given 
that  he  is  in  the  chain  of  command, 
the  national  command  authority. 

The  Secretary  of  one  of  the  other 
Departments  can  make  a  decision  this 
evening.  He  can  go  to  the  office  tomor- 
row morning  in  the  cold  light  of  day 
and  reverse  the  decision.  The  Secre- 
tary of  Interior  could  decide  to  i>ermit 
drilling  in  Yellowstone  National  Park, 
realize  the  next  day  that  is  a  not  a 
very  wise  decision,  and  pull  it  back  and 
nothing  will  have  happened. 

The  Secretary  of  Defense,  unlike 
most  other  Cabinet  officials,  makes  de- 
cisions that  are  not  retrievable.  They 
cannot  be.  They  are  irreversible,  once 
made.  Shortly  thereafter,  action  may 
flow  from  the  decision  and  the  Nation 
has  to  live  with  its  consequences. 

I  think  a  particularly  important 
point  in  considering  a  nominee  for  this 
office  is  the  nature  of  the  role  of  the 
Secretary  of  Defense,  as  others  have 
referred,  as  virtually  the  deputy  com- 
mander in  chief  of  our  Nation  and  the 
fact  that,  as  such,  he  will  be  called 
upon  to  make  decisions  which,  once 
made,  are  not  reversible.  They  cannot, 
the  following  day.  be  recalled  and  the 
consequences  obviated. 

I  thank  the  Senator  for  his  very 
strong  statement. 

Mr.  DODD  and  Mr.  SPECTER  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  I  thank  the  Chair.  I 
shall  be  very  brief.  I  might  say  to  my 
friend  from  Conijecticut. 

This  relates  to  my  effort  to  pro- 
pound a  question  to  the  chairman  of 
the  Armed  Services  Committee.  I 
hoped  that  he  would  be  present.  I 
would  like  to  make  a  very  short  state- 
ment about  the  procedures  which  we 
had  discussed  earlier  today  regarding 
the  investigation  by  the  Permanent 
Subcommittee  on  Investigations. 

Mr.  President,  I  remain  concerned 
about  the  investigation  initiated  by 
that  subcommittee  and  some  of  the 
later  statements  by  the  chairman  of 
that  subcommittee,  who  is  also  the 
chairman  of  the  Armed  Services  Com- 
mittee, with  respect  to  the  possibility 
that  that  subcommittee  might  be  reac- 
tivated if  it  meets  with  the  approval  of 
the  leadership.  If  that  includes  the 
Republican  leadership,  which  I  con- 
clude that  it  does,  then  the  reality  is 
that  it  will  not  be  reinitiated. 

It  seems  to  this  Senator  that  an  in- 
vestigation by  that  subcommittee  is  in- 
appropriate and  outside  of  the  rules  of 
the  Senate.  The  jurisdiction  of  the 
Committee  on  Governmental  Affairs  is 
specified  in  rule  XXV(k)(l).  I  shall  not 
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read  all  of  the  jurisdiction  of  the  com- 
mittee, but  will  only  note  that  it  does 
not  include  any  matter  related  to  the 
issue,  in  any  conceivable  form,  on  the 
nomination  of  Senator  Tower. 

In  addition  rule  XXVI  provides  that 
each  such  committee  may  make  inves- 
tigations into  any  matter  within  its  ju- 
risdiction. So  that  while  there  may  be 
precedents  for  that  subcommittee  con- 
ducting other  investigations,  it  seems 
to  this  Senator  that  those  precedents 
fall  in  the  face  of  the  specific  provi- 
sions of  these  rules. 

When  we  recently  passed  Senate 
Resolution  66,  Mr.  President,  in  the 
101st  Congress,  there  was  a  direct  ref- 
erence again  to  expenditure  of  funds 
only  in  accordance  with  the  provisions 
of  nile  XXV  and  rule  XXVI. 

There  are  subcommittee  rules,  Mr. 
President,  which  further  impede  this 
kind  of  inquiry,  in  my  opinion,  because 
the  subcommittee  rules  permit  Investi- 
gations only  with  the  approval  of  the 
chairman  of  the  subcommittee  and  the 
ranking  minority  member.  That  same 
rule  permits  preliminary  Inquiries 
upon  the  approval  of  the  chairman 
and  notice  to  the  ranking  member. 

I  believe  that  it  is  reasonably  clear 
that  sending  investigators  to  Texas 
does  not  consitute  a  preliminary  in- 
quiry but,  in  fact,  does  constitute  an 
investigation.  So  that  it  would  be  nec- 
essary that  there  be  the  approval  of 
the  ranking  member  as  well  as  the 
chairman. 

When  the  chairman  of  the  subcom- 
mittee, who  is  also  the  chairman  of 
the  Armed  Services  Committee,  had 
commented  earlier  this  morning,  he 
noted  on  the  Record  that  he  had  noti- 
fied the  ranking  member.  Senator 
Roth,  but  did  not  say  that  he  had 
sought  approval.  I  have  since  talked  to 
Senator  Roth,  who  states  that  he  was 
notified,  but  he  did  not  give  his  ap- 
proval. He  was  not  asked  for  his  ap- 
proval and  did  not  give  his  approval. 

Senator  Roth  did  say  to  this  Sena- 
tor that  he  personally  does  not  regard 
the  action  of  Senator  Numt  as  being  in 
violation  of  the  rule  because  of  the  in- 
formal procedures  that  they  work 
under.  Senator  Roth  raised  with  this 
Senator  the  interpretation  that  what 
was  done  could  fall  under  the  prelimi- 
nary inquiry  provision  of  this  rule. 
Senator  Roth  concludes  that  that  is  a 
fair  interpretation. 

I  disagree  with  that,  and  I  believe 
that  a  fair  reading  of  this  rule  would 
specify  that  sending  investigators  to 
Texas  constitutes  an  investigation.  I 
am  undertaking  some  additional  anal- 
ogous research  on  this  issue.  But  I  be- 
lieve, on  the  face  of  this  subcommittee 
rule,  that  this  was  an  investigation 
and.  as  such,  required  the  affirmative 
approval  of  the  ranking  member, 
which  was  not  obtained. 

Whatever  may  be  the  import  of  the 
subcommittee  rule,  however.  Mr. 
President.    I    think    it    is   plain    that 


under  the  Standing  Rules  of  the 
Senate,  XXV  and  XXVI.  that  the  Per- 
manent Subcommittee  on  Investiga- 
tions does  not  have  the  jurisdiction  to 
undertake  such  an  investigation.  I 
would  hope  that  following  this  inci- 
dent, which  has  caused  some  substan- 
tial consternation  in  this  Chamber, 
that  there  would  be  a  further  inquiry 
and  analysis  by  that  subcommittee  as 
to  the  appropriate  scope  of  its  investi- 
gations. 

I  thank  my  colleague  from  Cormecti- 
cut.  I  thank  the  Chair  and  yield  the 
floor. 

Mr.  DODD.  Mr.  President,  it  is  with 
a  sense  of  sadness  that  I  rise  to  speak 
on  the  nomination  of  John  Tower  to 
be  our  Secretary  of  Defense.  I  say  sad- 
ness, Mr.  President,  not  just  because 
of  what  this  debate  may  do  to  the  rep- 
utation of  the  nominee— much  of 
which.  I  might  add.  he  has  brought  on 
himself— nor  because  of  what  this 
debate  may  do  to  the  effectiveness  of 
this  new  President  to  lead  our  Nation. 
John  Tower  and  George  Bush  will  sur- 
vive. 

What  saddens  me.  Mr.  President,  is 
that  at  the  very  moment  we  gather  to 
celebrate  this  institution's  200th  year 
of  uninterrupted  contribution  to  the 
building  of  a  great  nation,  we  find  our- 
selves locked  in  a  pitiful  2-week  debate 
over  the  personal  conduct  of  a  poten- 
tial Cabinet  member. 

I  do  not  minimize.  Mr.  President,  the 
importance  of  the  matter  before  us. 
But  I  am  saddened  when  I  take  note 
that  during  my  more  than  8  years  of 
service  In  the  Senate  we  have  not 
spent  anything  approaching  the  time 
spent  on  this  question  debating  the 
economic,  health  care,  or  housing 
crises  that  threaten  our  Nation's  secu- 
rity. 

If  on  occasion  we  would  examine  the 
threat  of  nuclear  war,  the  plight  of 
the  impoverished  children,  the  dete- 
rioration of  our  environment,  the 
burden  of  our  staggering  national 
debt,  and  the  nightmares  of  homeless- 
ness  and  AIDS  with  the  same  intensity 
and  attention  to  detail  we  have  fo- 
cused on  this  matter  these  past  2 
weeks.  I  would  fear  less  for  the  future 
of  our  country. 

Rather  than  occupy  the  Senate's 
time  debating  the  great  issues  of  our 
day,  we  seem  to  many  average  Ameri- 
cans preoccupied  with  ourselves. 

I  suspect  that  at  the  conclusion  of 
this  fiasco  various  tallies  will  be  of- 
fered identifying  winners  and  losers.  I 
will  predict,  regretfully  and  sadly,  that 
in  the  eyes  of  most  Americans  this 
debate  has  produced  no  winners. 

Saddened  though  I  may  be,  Mr. 
President,  the  Constitution  requires 
that  this  Senate  decide  and  each 
Member  vote  on  the  matter  before  us. 
I  would  urge  that  we  move  to  that 
vote  quickly;  further  delay  is  in  no 
one's  interest,  not  the  President's,  not 


the  Senate's,  and  assuredly  not  the 
public's. 

Prior  to  stating  my  own  conclusion, 
Mr.  President.  I  would  like  to  make 
some  brief  comments. 

The  question  before  us  is  a  simple 
one:  Should  John  Tower  be  confirmed 
as  our  Secretary  of  Defense? 

The  issue  is  not  the  members  of  the 
Armed  Services  Committee,  the  lead- 
ership of  the  Senate,  or  any  other  in- 
dividual Members  of  this  body.  To 
those  who  defend  John  Tower  or  sup- 
port his  nomination  by  raising  ques- 
tions about  the  integrity  or  honesty  of 
their  colleagues,  I  say:  Shame.  You 
not  only  do  a  disservice  to  the  nomi- 
nee, you  discredit  yourself  as  a  U.S. 
Senator  and  you  undermine  this  insti- 
tution and  its  constitutional  role  of 
advise  and  consent  on  Presidential 
nominations. 

The  majority  leader  has  stated  and 
restated  that  this  decision  is  a  person- 
al one  which  each  Member  must  make 
on  his  or  her  own.  I  agree.  Reasonable 
and  honorable  Senators  have  reached 
and  will  reach  different  conclusions. 

What  would  have  been  a  little  noted 
and  long  forgotten  footnote  to  history 
has  heightened  the  personal  dimen- 
sions of  my  vote.  Twenty-two  years 
ago  John  Tower  was  one  of  five  Sena- 
tors to  vote  against  the  censure  of  my 
father. 

I  and  my  family  will  be  eternally 
grateful  to  John  Tower  for  that  deci- 
son.  Not  surprisingly,  I  believe  he  cast 
the  right  vote. 

Mr.  President,  I  owe  John  Tower;  I 
owe  John  Tower  the  same  fairness  and 
careful  judgment  he  used  22  years  ago. 
I  do  not  owe  John  Tower  my  vote. 

As  in  the  case  of  my  colleagues,  I 
have  spent  many  hours  reading  the 
various  files,  transcripts,  and  news  ac- 
coimts  regarding  John  Tower's  nomi- 
nation. I  have  spoken  with  many  of 
you.  my  colleagues,  and  our  former 
colleagues.  I  have  consulted  with 
friends  in  the  military,  in  the  defense 
industry,  in  the  legal  and  academic 
communities.  I  have  listened  to  the 
veterans'  organizations  in  my  State, 
and  the  phone  calls  and  letters  to  my 
office.  Now  the  hour  has  arrived  to 
make  a  decision. 

In  weighing  the  nomination  of  John 
Tower  as  Secretary  of  Defense,  the 
burden  of  proof  rests  not  on  the  Presi- 
dent, but  on  those  who  would  deny  the 
President  his  choice.  The  question  is 
not  whether  John  Tower  would  be  my 
choice  for  Secretary  of  Defense,  or 
whether  he  is  the  best  man  in  America 
for  this  difficult  and  important  job, 
but  whether— by  reason  of  inexperi- 
ence or  inexcusable  behavior— he  is 
unqualified  to  carry  out  the  responsi- 
bilities the  President  wishes  to  invest 
in  him. 

I  respect  John  Tower's  knowledge  of 
defense  issues  and  his  commitment  to 
public  service.  However,  on  key  issues 
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of  policy,  I  have  respectfully  disagreed 
with  him.  For  reasons  that  have  more 
to  do  with  defense  positions  he  advo- 
cated a£  a  Member  of  this  body  than 
any  of  the  factors  that  have  been 
raised  in  the  current  debate,  John 
Tower  would  not  be  my  choice  for  Sec- 
retary of  Defense,  were  it  my  choice  to 
make. 

John  Tower's  capabilities  and  knowl- 
edge of  defense  and  national  security 
matters  have  not  raised  a  single  note 
of  disagreement.  John  Tower  is  a  rec- 
ognized expert  in  matters  relating  to 
nuclear  deterrence,  the  deployment  of 
conventional  forces,  and  the  costs  and 
strengths  of  the  various  weapons  pro- 
grams. If  his  nomination  were  to  be 
decided  on  this  issue  alone,  he  would 
have  been  confirmed  weeks  ago. 

The  charges  against  the  nominee  are 
that  he  has  been  indiscreet  and  even 
more  offensive  in  his  personal  con- 
duct—his sometimes  heavy  drinking 
and  his  relations  with  women— and 
that  he  displayed  poor  judgment,  and 
perhaps  even  compromised  national 
security,  when  he  established  a  lucra- 
tive defense  consulting  business  imme- 
diately after  stepping  down  as  U.S. 
Ambassador  to  the  Strategic  Arms  Re- 
duction Talks  in  Geneva.  Either  set  of 
charges,  if  proven,  would  be  sufficient- 
ly damning  to  disqualify  a  nominee 
from  so  sensitive  a  position  as  Defense 
Secretary. 

For  every  account  of  indiscreet  be- 
havior in  the  FBI  files  I  have  exam- 
ined on  this  nominee,  there  are  other 
accounts— at  least  as  reliable,  in  some 
cases  far  more  reliable— that  tell  a  dif- 
ferent, and  steadier  tale.  There  are 
people  who  claim  to  have  seen  John 
Tower  in  compromising  positions  who, 
on  cross-checking,  don't  appear  to 
have  been  in  the  same  room,  or  even 
in  the  same  city,  as  the  nominee. 

And  there  is  other  evidence  on  John 
Tower:  it  is  in  the  memory  of  those  of 
us  who  served  beside  him  during  part 
or  all  of  his  24  years  in  the  Senate, 
and  of  those  who  worked  beside  him  in 
Geneva  or  on  the  Commission  he 
chaired  on  the  Iran-Contra  inquiry. 
No  one  who  has  watched  and  worked 
with  John  Tower  throughout  his 
career  in  Government  has  stepped  for- 
ward to  accuse  him  of  misconduct  or 
impaired  judgment,  or  to  corroborate 
any  of  the  allegations  of  misconduct 
that  have  appeared  in  the  press. 

I  do  not  in  any  way  mean  to  mini- 
mize the  fact  that  John  Tower  drank 
excessively  during  the  1970's,  as  he 
himself  has  acknowledged.  It  has  been 
suggested  here  in  recent  days  that 
confirming  a  nominee  with  such  a  his- 
tory will  send  a  message  to  our  men 
and  women  in  uniform  that  excessive 
drinking  is  forgivable.  That  argument 
has  some  merit.  However,  I  would  cau- 
tion that  in  our  determination  to  send 
one  message,  we  not  also  send  an- 
other—a negative  one.  I  am  just  as 
concerned  that  we  not  send  a  message 


of  rebuke  and  condemnation  to  those 
who  acknowledge  a  past  drinking 
problem,  correct  it,  and  make  a  com- 
mitment to  lead  a  better  life. 

Mr.  President,  from  my  reading  of 
the  FBI  and  committee  materials,  I 
find  the  proof  is  simply  not  there  to 
deny  John  Tower  this  nomination  on 
the  charges  relating  to  his  personal 
conduct. 

In    arriving    at    this    conclusion,    I 
recall   the   words   of   William   Butler 
Yeats  in  his  poem,  "The  People": 
The  dally  spite  of  this  unmannerly  town, 
Where  who  has  served  the  most  is  most  de- 
famed, 
The  reputation  of  his  lifetime  lost 
Between  the  night  and  morning. 

The  conflict  of  interest  question 
that  relates  to  this  nominee  is  another 
matter.  It  is  really  two  questions: 

Did  John  Tower  compromise  nation- 
al security  in  his  post-START  consult- 
ing work,  offering  confidential  infor- 
mation on  negotiating  positions  and 
fallback  positions  to  contractors  who 
could  profit  from  such  knowledge?  Mr. 
President,  there  is  no  testimony,  evi- 
dence or  even  allegation  that  he  did. 

Should  John  Tower  be  disqualified 
from  serving  as  Secretary  of  Defense 
because  he  profited  in  the  private 
sector  from  his  status  and  experience 
in  the  public  sector?  According  to  the 
evidence,  John  Tower  has  done  noth- 
ing that  dozens  of  other  former  ad- 
ministration officials  and  Members  of 
Congress  have  not  done  for  years: 
hung  out  a  shingle  and  sought  to  cap- 
italize on  his  name  and  reputation.  I 
do  not  like  the  practice.  I  have  spon- 
sored legislation  that  would  stop  the 
revolving  door,  and  I  hope  the  current 
debate  will  prod  my  colleagues  to 
revive  proposals  that  would  bar  high 
officials  in  the  executive  and  legisla- 
tive branches  from  immediately  profit- 
ing from  their  Government  service— 
and  I  hope  the  President,  ujilike  his 
predecessor,  will  see  fit  to  sign  such 
legislation. 

Mr.  President,  we  cannot  hold  John 
Tower  to  rules  that  have  not  yet  been 
made.  We  carmot  argue  that  there 
ought  to  be  a  law  prohibiting  John 
Tower  from  doing  what  he  did,  and 
hold  him  to  account,  until  we  pass 
such  a  law.  That  strikes  me  as  unfair. 

In  fairness,  Mr.  President,  I  have 
weighed  the  facts,  and  I  have  come  to 
the  belief  that  John  Tower  is  qualified 
to  serve  as  Secretary  of  Defense. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Sarbanes).  The  Senator  from  North 
Dakota. 

Mr.  CONRAD.  Mr.  President,  I  rise 
today  to  announce  my  decision  on  the 
nomination  of  Senator  John  Tower  to 
be  Secretary  of  Defense.  I  must  say  I 
share  the  same  sense  of  sadness  as  my 
colleague  from  Connecticut.  As  the 
Senate  is  bogged  down  day  after  day 
in  debate  on  this  issue.  I  am  saddened 
because  I  see  a  different  set  of  prior- 


ities for  our  country.  I  believe  we 
ought  to  be  taking  the  valuable  time 
of  this  body  to  debate  the  question  of 
the  economic  vulnerability  of  our 
covmtry.  But  instead.  Mr.  President, 
we  must  first  dispose  of  the  matter  of 
the  nomination  of  Senator  John 
Tower. 

This  week,  like  many  of  my  fellow 
Senators,  I  have  spent  considerable 
time  reading  the  FBI  reports,  the  sum- 
mary of  material  on  Senator  Tower,  as 
well  as  both  the  minority  and  the  ma- 
jority views  of  the  members  of  the 
committee.  Mr.  President,  I  have 
formed  the  conclusion  that  Mr.  Tower 
should  not  be  confirmed  as  Secretary 
of  Defense.  I  have  formed  that  conclu- 
sion because  I  believe  firmly  and  sin- 
cerely that  there  is  a  pattern  of  exces- 
sive drinking  that  extends  not  only 
through  the  1970's,  but  on  into  the 
1980's  as  well. 

Mr.  President,  when  I  started  this 
process,  I  hoped  that  I  would  be  able 
to  support  the  nomination  of  Senator 
Tower.  I  have  supported  each  and 
every  one  of  the  nominations  that  this 
President  has  sent  to  this  body.  Each 
and  every  time  this  Senator  has  voted 
in  favor  of  the  nominations  of  this 
President  without  exception. 

Mr.  President,  on  this  occasion,  this 
Senator  will  vote  no.  Some  say  we  owe 
it  to  the  President  to  endorse  his  nom- 
ination. I  t)€lieve  that  we  owe  this 
President  every  consideration,  but  I 
also  believe  that  our  Founding  Fa- 
thers felt  that  this  body  ought  to  have 
a  review,  and  in  exceptional  circum- 
stances, exercise  our  judgment  to  pre- 
vent a  mistake  from  being  made  for 
this  country. 

Mr.  President,  I  have  watched  Sena- 
tor NuNN  day  after  day  go  through 
this  process.  Senator  Nunn  has  the 
office  next  to  mine.  Day  after  day,  I 
hae  traveled  to  the  Senate  in  the 
subway  or  walked  the  halls  with  him, 
and  day  after  day,  I  have  watched  him 
agonize.  He  was  not  agonizing  for  his 
party.  He  was  not  agonizing  about  his 
political  future.  He  was  agonizing 
about  his  country.  He  was  agonizing 
because  Senator  NtmN  was  convinced 
this  nominee  had  a  serious  problem. 
And  let  us  be  blunt;  that  problem  was 
excessive  drinking,  pure  and  simple. 

Now  what  is  the  evidence?  This 
nominee  himself  acknowledges  now 
that  he  had  a  problem  of  excessive 
drinking  in  the  1970's.  The  White 
House  confirms  it.  The  record  is  clear. 
I  watched  him  on  "Face  the  Nation."  I 
watched  him  say  he  drank  excessively 
in  the  1970's,  and  then  he  said,  but  he 
did  not  abuse  alcohol. 

Mr.  President,  this  is  not  just  a 
matter  of  words.  This  is  a  matter  of 
putting  a  person  in  the  line  of  com- 
mand, in  the  chain  of  command  of  the 
forces  of  the  United  States.  Some 
would  say  we  are  using  a  double  stand- 
ard. Mr.  President,  a  double  standard 
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is  when  you  have  two  standards  for 
the  same  job.  This  Is  a  different  stand- 
ard for  a  different  job.  Secretary  of 
E>efense  is  not  like  being  a  U.S.  Sena- 
tor. No  Senator  can  put  our  nuclear 
forces  on  alert.  No  Senator  can  send 
our  bombers  on  the  way  to  the  Soviet 
Union.  The  Secretary  of  Defense  can 
do  that  and.  yes.  there  is  a  different 
standard.  There  should  be  a  different 
standard. 

Mr.  President,  we  have  heard  repeat- 
edly colleagues  who  served  with  Sena- 
tor Tower  say.  "I  have  never  seen 
John  Tower  inebriated."  I  respect 
those  statements.  I  believe  those  ob- 
servations. But  no  one  could  reach  the 
conclusion  from  those  statements  that 
Senator  Tower  did  not  have  or  does 
not  have  a  serious  drinking  problem. 
Again.  I  point  to  his  own  words,  his 
own  acknowledgment  of  a  serious 
drinking  problem. 

Let  us  be  frank.  This  is  not  a  man 
who  drinks  a  glass  of  wine  too  much. 
This  is  not  a  man  who  has  a  couple  of 
beers  too  much.  This  is  a  man  who  the 
record  shows  when  he  ties  one  on. 
drinks  so  much  that  he  is  out  of  con- 
trol, that  he  can  barely  walk,  that  he 
is  not  in  a  state  that  would  allow  him 
to  discharge  the  awesome  responsibil- 
ity of  the  Secretary  of  Defense  of  the 
United  States. 

I  think  the  record  is  clear.  Mr.  Presi- 
dent, on  the  question  of  the  1970's. 
and  friendship,  partisanship,  brinks- 
manship  should  not  cloud  our  logic  or 
our  judgment  on  that  question.  We 
must  ask  ourselves,  did  this  pattern  of 
excessive  drinking  end  in  the  1970's?  I 
believe  the  record  is  clear.  The  prob- 
lem did  not  end  in  the  1970's.  Unfortu- 
nately, over  and  over  in  the  1980's.  we 
have  specific  instances  with  specific  in- 
dividuals making  specific  allegations 
that  Senator  Tower  drank  to  excess.  I 
believe  that  makes  a  difference. 

There  are  many  who  have  said  the 
FBI  report  Ls  full  of  rumor  and  innu- 
endo, absolutely:  that  the  report  is 
chock  full  of  nmior  and  innuendo  and 
absolute  junk;  that  is  without  ques- 
tion. Mr.  President,  it  is  also  clear  to 
me  that  that  record  is  filled  with  inci- 
dents of  specific  individuals,  substan- 
tial individuals,  named  individuals  who 
have  talked  about  specific  incidents  in 
the  1980s. 

Our  job  is  to  make  sure  this  country 
does  not  make  a  serious  mistake.  That 
is  our  obligation,  and  if  we  are  to  dis- 
charge that  obligation,  then  I  think 
we  have  to  put  partisanship  aside;  I 
think  we  have  to  study  the  facts,  and 
then  we  have  to  make  an  individual 
judgment. 

I  note  that  Senator  Tower  did  that 
when  he  served  in  this  body.  When 
President  Carter  sent  up  the  name  of 
Ray  Marshall  to  be  Secretary  of 
Labor,  did  John  Tower  rubberstamp 
that  name?  Did  he  say.  "I  differ,  but 
it's  OK?"  No.  John  Tower  voted  no. 
and  now  he  says  on  the  talk  shows 


that  we  are  supposed  to  rubberstamp 
any  nomination  sent  us  by  the  Presi- 
dent or  we  are  challenging  the  Presi- 
dent's authority.  Apparently  his  view 
is  changed. 

Mr.  President.  I  have  more  to  say  on 
the  subject,  but  I  note  there  are  other 
colleagues  who  are  seeking  recognition 
and  a  chance  to  speak. 

In  summary.  I  have  concluded  that  I 
cannot  support  the  nomination  of 
John  Tower  to  be  Secretary  of  De- 
fense. 

I  regret  that.  As  I  indicated  earlier,  I 
would  very  much  like  to  have  conclud- 
ed that  I  could  support  John  Tower. 
But  as  I  read  the  reports,  page  after 
page,  incident  after  incident.  I  am  con- 
vinced, sincerely,  firmly  convinced  he 
has  a  drinking  problem— had  it  in  the 
1970's.  I  believe  he  continues  to  have 
it.  and  I  believe  his  inability,  frankly, 
to  confront  it.  to  recognize  it.  to  iden- 
tify it.  is  only  a  further  indication  of 
the  depth  of  the  problem.  Any  man 
who  indicates  that  he  drank  excessive- 
ly in  the  1970's.  many  incidents  relat- 
ed in  the  1970's.  who  says  he  drank  ex- 
cessively but  did  not  abuse  alcohol  has 
not  faced  up  to  the  problem.  And  if 
this  were  some  other  job.  some  other 
Cabinet  position— Secretary  of  Com- 
merce. Secretary  of  Labor— I  for  one 
would  be  quick  to  overlook  these  ques- 
tions. But  this  job  is  not  Secretary  of 
the  Interior.  Secretary  of  Labor.  Sec- 
retary of  Commerce.  This  job  is  Secre- 
tary of  Defense.  In  that  position  I  do 
not  believe  it  is  prudent  or  wise  to 
place  a  man  when  there  are  serious 
questions  as  to  his  drinking  behavior. 

With  that  I  yield  the  floor. 

Mr.  McCAIN.  Mr.  President.  I  say  to 
my  friend  and  colleague  from  North 
Dakota  that  I  regret  his  decision.  Ob- 
viously. I  am  in  disagreement.  I  re- 
spect his  decision,  however,  and  I  hope 
that  in  the  future  we  can  avoid  the 
kind  of  acrimony  that  we  have  seen  on 
the  floor  today.  I  hope  we  can  get  this 
issue  resolved  by  the  weekend  and 
that  we  can  return  to  the  atmosphere 
which  usually  permeates  this  body,  an 
atmosphere  of  mutual  respect  and  col- 
legiality.  without  which  I  think  this 
body  would  find  it  very  difficult  to 
function. 

Mr.  President,  in  what  I  hope  is  a 
final  attempt  to  set  the  record 
straight.  I  would  like  to  discuss  the 
story  contained  in  the  Washington 
Post  last  week  in  which  a  retired  Air 
Force  sergeant  allegedly  said  he  ob- 
served improper  conduct  by  Senator 
Tower  at  Bergstrom  Air  Force  Base. 
TX.  while  the  sergeant  was  serving  on 
active  duty  at  that  base  in  the  summer 
of  1977  and  early  1978.  I  ask  unani- 
mous consent  a  letter  from  Col.  Fran- 
cis Moran.  Chief.  Legislation  Division. 
Office  of  Legislative  Liaison  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


DcPARTimrr  of  the  Air  Force, 
Washington,  DC.  March  7,  1989. 
Mr.  Patrick  A.  Tucker, 
Minority  Staff  Director,  Senate  Armed  Serv- 
ices Committee.  Washington,  DC. 

Dear  Mr.  Tucker:  Pursuant  to  your 
March  6.  1989,  request  to  Anne  Foreman, 
Air  Force  General  Counsel,  for  the  Air 
Force  to  attempt  to  confirm  whether  then 
Senator  John  Tower  visited  Bergstrom's  Air 
Force  Base,  Texas,  In  the  time  frame  1976 
to  1979,  the  following  Information  is  provid- 
ed. 

Although  there  is  no  one  record  system 
which  would  record  such  an  event,  a  review 
of  available  records  for  this  time  frame  indi- 
cates that  there  is  no  mention  of  such  a  visit 
by  Senator  Tower.  The  Base  History  and  all 
base  newspapers  at  Bergstrom  Air  Force 
Base  covering  this  period  were  reviewed  and 
there  was  no  mention  of  a  visit  by  Tower. 
Additionally,  a  check  with  the  Public  Af- 
fairs and  History  Officers  at  12th  Air  Force 
and  Headquarters  Tactical  Air  Command  in- 
dicate no  mention  of  such  a  visit.  A  review 
of  records  for  Air  Force  escorts  for  Members 
of  Congress  indicate  two  trips  with  Senator 
Tower  in  this  time  frame,  but  none  to  Berg- 
strom Air  Force  Base. 

In  view  of  the  above,  we  contacted  all  of 
the  past  wing  commanders  for  the  period 
October  1974  to  March  1.  1979.  Col.  George 
Sauls  (Ret.)  was  Wing  Commander  from  Oc- 
tober 1974  to  April  1976.  Major  General 
Davis  Rohr  (Ret.)  was  Vice  Wing  Command- 
er from  August  1975  to  April  1976,  and  Wing 
Commander  from  April  1976  to  August  1977. 
Col.  Robert  Pearson  (Ret.)  was  Vice  Wing 
Commander  from  July  1976  to  August  1977, 
and  Wing  Commander  from  September  1977 
to  March  1979.  General  Rohr  and  Col.  Sauls 
recall  Senator  Tower  visiting  the  base 
during  an  Open  House  in  1975.  With  the  ex- 
ception of  this  one  visit,  all  of  the  above 
wing  commanders  indicate  that  Tower  was 
never  on  the  base.  They  assert  that.  In  their 
positions  as  Wing  Commander  or  Vice  Wing 
Commander,  they  have  no  doubt  that  if 
Senator  Tower  arrived  on  the  base,  either 
for  a  visit  or  simply  transiting  the  base, 
they  would  have  known  and  would  have  re- 
membered. 

Additionally,  contact  was  made  with  the 
two  Base  Information  Officers  assigned  to 
Bergstrom  during  the  time  in  question. 
Major  John  C.  Popkes  (Ret.)  was  assigned  in 
this  position  from  May  1976  to  December 
1976.  Lt.  Col.  Robert  Russell  (Ret.)  was  as- 
signed in  this  position  from  December  1976 
to  March  1979.  Neither  recalls  any  visit  by 
Senator  Tower  and  both  feel  they  would 
have  knovm  of  such  a  visit. 

Should  you  have  any  further  questions, 
please  feel  free  to  call  me  at  697-5322. 
Sincerely, 

Francis  S.  Moran,  Jr., 
Colonel   USAF.  Chief.  LegUlation  Divi- 
sion, Office  of  Legislative  Liaison. 

Mr.  McCAIN.  This  letter  states  that 
a  diligent  search  of  available  relevant 
Air  Force  records  reveals  that  there 
were  no  visits  to  that  base  by  Senator 
Tower  during  the  period  from  1976 
through  1979.  When  this  letter  is  con- 
sidered with  the  evidence  previously 
entered  in  the  record  showing  that  the 
sergeant's  last  duty  day  at  Bergstrom 
was  several  months  before  he  alleged- 
ly observed  Senator  Tower  at  the  base, 
it  is  clear  from  the  evidence  that  there 
is  no  substance  to  any  charge  that 
Senator  Tower  was  even  at  the  base. 
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much  less  guilty  of  the  conduct  which 
was  alleged  by  the  retired  sergeant 
and  carried  later  in  the  national 
media. 

Mr.  President,  just  to  avoid  any  mis- 
understanding, the  document  I  just 
entered  into  the  Record  was  furnished 
to  the  majority  staff  of  the  Armed 
Services  Committee  at  the  same  time  I 
received  it.  This  was  done  by  the  Air 
Force  Legislative  Liaison  Office  be- 
cause of  the  majority  staff  director's 
request  that  the  Air  Force  provide  no 
information  to  the  minority  of  the 
committee  without  the  same  informa- 
tion being  provided  to  the  majority  of 
the  committee. 

Mr.  President,  I  would  like  to  make  a 
couple  of  comments  the  allegations 
concerning  Senator  Tower's  visit,  or 
actually  nonvisit  to  Bergstrom  Air 
Force  Base. 

First  of  all,  the  surfacing  of  these  al- 
legations was  a  terribly  unfortunate 
example  of  a  leak  from  the  FBI  files 
in  S-407  to  the  media.  I  do  not  accuse 
any  member  of  the  media  of  exhibit- 
ing bias  in  this  case.  The  media  obvi- 
ously feels  it  has  an  obligation  to  print 
the  information  which  they  receive,  so 
I  place  no  responsiblity  for  this  unfor- 
tunate incident  on  the  media.  I  do  feel, 
however,  that  a  case  could  be  made 
that  in  this,  and  other  cases,  the  kind 
of  corroboration  should  have  been 
sought  that  I  have  provided  for  the 
Record  before  printing  such  informa- 
tion. 

At  the  same  time,  I  understand  that 
they  may  have  felt  compelled  to. 
Second,  the  fact  that  this  information 
was  leaked  to  the  media,  and  printed, 
as  so  many  other  unproven  allegations 
have  been  indeed  tragic.  It  has  caused 
a  false  impression  to  be  created  in  the 
minds  of  the  American  people.  Like 
me.  they  have  to  find  any  allegation  to 
be  deeply  disturbing  that  charges  a 
U.S.  Senator  would  make  sexual  ad- 
vances to  a  member  of  the  Armed 
Forces.  That  is  why.  when  I  read  this 
allegation,  I  was  terribly  concerned 
and  upset  that  such  charge  could  pos- 
sibly be  published.  The  distinguished 
chairman  of  the  committee  has  said 
that  this  allegation  was  largely  disre- 
garded in  the  deliberations  that  he 
and  many  other  members  of  the  com- 
mittee made  because  it  had  no  cor- 
roboration. Nevertheless,  it  appeared 
in  print,  and  then  in  the  visual  media 
as  well.  I  became  alarmed  at  the 
damage  it  was  doing,  but  there  was 
very  little  that  I  could  do  about  it 
until  I  received  a  phone  call  from 
Major  General  Rhor  who  happened  to 
be  the  wing  commander  at  the  time  of 
the  alleged  incident. 

He  was  understandably  upset  be- 
cause he  was  present  at  the  base 
during  this  period  of  time  and  saw  no 
incident  as  alleged.  In  fact,  he  remem- 
bered with  great  clarity  the  one  visit 
in  1975  that  Senator  Tower  made,  and 
he  remembered  incidents  such  as  the 


weather  conditions  which  caused  a 
curtailment  of  the  Air  Force  Thunder- 
bird  performance  that  day.  Indeed  he. 
General  Hughes,  and  General  Hughes' 
wife  escorted  Senator  Tower  during 
his  entire  visit  to  the  base.  When  I  re- 
ceived that  information,  I  thought  we 
ought  to  follow  up.  I  called  over  the 
transition  team  and  told  them  that 
they  should  contact  other  people  who 
had  served  at  Bergstrom  to  see  if  we 
could  find  out  exactly  what  took  place, 
and  if  there  was  any  evidence  that 
would  either  substantiate  the  allega- 
tion—and I  emphasize  the  very  damag- 
ing allegation— that  it  appeared  in  the 
Washington  Post,  or  find  information 
which  would  refute  it. 

I  became  steadily  more  concerned 
during  the  course  of  the  day  when  I 
was  informed  that  one  of  the  major 
networks  was  going  to  run  an  inter- 
view with  the  retired  sergeant  who 
made  the  allegation  on  the  evening 
news.  I  felt  that  if  indeed  the  allega- 
tion was  false,  as  I  believed  that  it  was, 
and  an  interview  was  run  on  the 
evening  news,  this  would  seriously  fur- 
ther damage  the  credibility  and  repu- 
tation of  John  Tower. 

I  would  like  to  yield,  Mr.  President, 
to  the  distinguished  majority  leader  at 
this  time. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  I  thank  the  Sena- 
tor from  Arizona. 

For  the  benefit  of  our  colleagues,  I 
have  just  spoken  with  the  distin- 
guished Republican  leader  and  want 
to  armounce  that  there  will  be  no 
votes  tonight.  It  is  my  expectation 
that  we  should  continue  until  approxi- 
mately 7  p.m.  Would  that  be  accepta- 
ble to  the  Senator  from  Arizona  in 
terms  of  completing  his  remarks? 

Mr.  McCAIN.  I  would  say  to  the  dis- 
tinguished majority  leader  that  I 
think  5  more  minutes  would  be  suffi- 
cient to  complete  my  remarks. 

Mr.  MITCHELL.  Then  what  I  would 
suggest  is  that  we  continue  until  the 
hour  of  7  p.m.  and  that  we  come  back 
in  tomorrow  morning. 

I  will  return  just  prior  to  7  after  the 
Senators  remaining  complete  what  re- 
marks they  wish  and  I  have  the  oppor- 
tunity to  give  the  distinguished  Re- 
publican leader  the  opportunity  to 
come  to  the  floor  for  the  wrapup. 

So  Senators  may  be  aware,  I  repeat, 
there  will  be  no  more  rollcall  votes 
this  evening,  and  we  will  be  remaining 
in  session  for  at  the  most  approxi- 
mately 25  minutes.  I  will  have  an  an- 
nouncement regarding  tomorrow's 
schedule  between  now  and  7  p.m. 

I  thank  the  Senator  very  much  for 
yielding  to  me  to  make  that  announce- 
ment and  for  the  benefit  of  our  col- 
leagues. 

Mr.  McCAIN.  I  thank  the  distin- 
guished majority  leader. 


Mr.  President,  as  I  was  saying.  I  was 
then  presented  with  the  information 
on  Sergeant  Jackson  which  had  been 
requested  by  the  minority.  The  re- 
quest for  this  Information  was  perfect- 
ly within  the  rules  of  the  Senate  and 
the  laws  of  the  United  States.  It  was 
provided  by  the  Department  of  the  Air 
Force  general  counsel.  The  informa- 
tion was  read  over  the  phone  at  the 
time  I  said  we  needed  to  have  the  in- 
formation in  writing.  The  hour  was 
late,  however,  and  it  was  about  4:30  in 
the  afternoon.  The  evening  news  was 
being  prepared  for  presentation  within 
the  hour  to  the  American  people.  At 
that  time  I  had  to  make  a  decision  as 
to  whether  to  come  to  the  floor  of  the 
Senate,  and  give  the  information  that 
I  had  received.  That  information  was 
first,  that  the  previous  wing  command- 
ers had  all  stated  unequivocally  that 
John  Tower  had  not  visited  the  base 
except  in  1975.  It  was  second,  that  the 
retired  sergeant  had  certain  psychiat- 
ric problems  as  a  member  of  the  Air 
Force,  and  while  he  was  stationed  at 
Bergstrom  Air  Force  Base. 

I  am  fully  aware  of  every  citizen's 
right  to  privacy.  I  respect  and  cherish 
that  right.  But  I  believe  when  a  citizen 
not  only  came  forward  and  made  alle- 
gations to  the  FBI,  but  again  con- 
firmed and  rearticulated  those 
charges,  once  those  allegations  were 
leaked  to  the  public,  and  appeared  in 
the  Washington  Post,  I  felt  that  indi- 
vidual had  forfeited  his  right.  He  was 
making  what  I  was  convinced  were 
false  allegations  against  a  person  who 
did  not  deserve  such  treatment. 

So,  in  keeping  with  my  rights  as  a 
U.S.  Senator,  I  repeated  the  informa- 
tion that  was  transmitted  by  the  gen- 
eral counsel,  of  the  Department  of  the 
Air  Force,  to  Mr.  Pat  Rucker,  the  mi- 
nority staff  director. 

Now,  if  the  majority  was  not  in- 
formed properly  of  how  the  data 
evolved,  I  hope  they  will  accept  my 
apologies.  We  on  the  minority  side 
have  been  extremely  sensitive  at  times 
when  we  have  believed  either  rightly 
or  wrongly  we  were  not  fully  informed 
of  what  was  happening.  My  excuse  to 
the  majority  is  that  the  time  elements 
involved,  and  the  fact  that  an  inter- 
view with  this  individual  was  going  to 
be  shown  on  the  evening  news,  pre- 
vented me  from  taking  the  time  to 
provide  the  information  to  the  majori- 
ty. I  will  make  every  effort  in  the 
future  to  make  sure  that  all  informa- 
tion that  we  receive  is  shared  immedi- 
ately upon  receipt. 

Mr.  President,  more  Information  was 
relayed  to  us  by  the  general  counsel  of 
the  Air  Force  on  Friday,  and  then 
again  on  Monday.  I  will  not  again  go 
through  this  information,  Mr.  Presi- 
dent. It  is  all  part  of  the  record.  But 
the  fact  is  that  it  clearly  shows  that 
this  witness  was  not  reliable.  Coupled 
with  the  information  that  I  have  just 
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provided  concerning  the  testimony  of 
the  previous  wing  conunanders,  and 
base  commanders,  the  12th  Air  Force 
commander,  and  indeed  the  master 
sergeant  of  the  U.S.  Air  Force  who  at 
that  time  was  serving  as  the  master 
sergeant  of  the  12th  Air  Force,  it  is 
clear  that  serious  damage  was  done  to 
Senator  Tower's  reputation,  that  all 
the  evidence  indicates  was  based  on 
false  allegations. 

Mr.  President.  I  hope  we  can  put 
this  issue  behind  us  at  this  time.  I 
think  it  Is  a  sad  commentary,  that  we 
have  reached  the  point  where  we  are 
now  in  the  business  of  hearing  allega- 
tions in  the  media,  which  have  been 
leaked  from  the  confidential  docu- 
ments. That  we  are  then  required  to 
provide  a  rebuttal.  We  then  have  to 
deal  with  allegations  of  fairness,  of  un- 
fairness, and  we  then  have  to  provide 
further  substantiation.  Frankly.  I  am 
sure  that  the  Department  of  the  Air 
Force  has  better  things  to  do  than 
spend  untold  hours  locating  and  inter- 
viewing former  base  commanders  and 
wing  commanders  from  Bergstrom  Air 
Force  Base  in  Austin,  TX. 

I  think  this  whole  episode  is  a  com- 
pelling argument  that  we  must  change 
our  current  procedures.  If  we  have 
changed  the  standards  for  nominees, 
which  I  believe  we  have,  then  the  pro- 
cedures must  be  changed,  as  well. 

I  am  not  sure  that  the  recommenda- 
tion of  the  distinguished  Senator  from 
Alaska  is  appropriate,  but  I  am  con- 
vinced that  there  will  always  be  leaks 
of  confidential  information  to  the 
media.  This  is  simply  a  reality  of  the 
environment  in  which  we  live. 

Mr.  President,  I  think  we  have  to 
recognize  that  at  least  segments  of  the 
information  which  is  declared  confi- 
dential will  not  be  confidential.  Ac- 
cordingly, we  must  give  a  nominee  the 
same  rights  that  every  citizen  has.  and 
these  rights  include  the  right  to  face 
one's  accuser.  An  accuser  cannot  be  al- 
lowed to  hide  behind  the  cloak  of  ano- 
nymity, which,  as  the  Presiding  Offi- 
cer. VLi.  Conrad  well  knows,  is  the 
cloak  worn  by  most  of  those  who  fill 
the  FBI  files  on  John  Tower.  Indeed. 
if  a  person  is  going  to  make  an  allega- 
tion, that  person  must  be  willing  to 
come  forward  and  testify  in  some  kind 
of  formal  arrangement.  We  must  be 
sure  that  there  is  both  validity  to  the 
charges  that  are  being  made,  and  re- 
sponsibility for  the  charges  being 
made. 

Mr.  President.  I  would  like  to  repeat 
that  I  did  not  enjoy,  and  I  will  always 
regret,  having  been  forced  to  divulge 
information  about  an  individual's  med- 
ical past.  At  the  same  time,  the  only 
option  to  withholding  that  informa- 
tion was  to  allow  false  allegation  to  be 
spread  across  this  Nation.  Despite  my 
deep  regret,  what  I  did  was  necessary 
to  see  that  justice  was  done  in  this 
case. 


I  am  hopeful.  Mr.  President,  that  we 
can  return  to  the  kind  of  collegiality 
and  close-knit  relationship  which  has 
characterized  this  l)ody  for  over  200 
years  after  this  vote  is  completed.  I  am 
also  hopeful  that  we  can  recognize 
that  there  are  pressing  issues  of  na- 
tional security  which  face  the  Senate 
Armed  Services  Committee  and  that 
we  will  be  able  to  work  together  in  a 
fashion  which  has  characterized  the 
performance  of  the  Senate  Armed 
Services  Committee,  perhaps  more  so 
than  any  other  committee  in  the 
Senate.  We  are  compelled  to  work  to- 
gether for  the  good  of  this  Nation  and 
its  security.  There  is  no  other  way 
that  we  can  adequately  address  these 
issues  without  doing  so.  But,  we  must 
devise  ways  to  ensure  to  the  American 
people  that  the  nominees  for  any 
office  and  any  position  in  this  country 
are  fairly  treated. 

Mr.  President,  with  that.  I  yield  the 
floor. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  LEVIN.  Mr.  President,  first,  let 
me  extend  my  appreciation  to  my 
friend  from  Arizona  for  his  statement 
and  for  the  clarification  which  he  pro- 
vided to  the  Senate.  I  think  everybody 
in  the  Senate  appreciated  what  he  had 
to  say  and  the  tone  that  he  brought  to 
it.  That  tone  is  essentially  one  that, 
after  this  matter  is  over,  we  all  look 
forward  to  a  return  to  normalcy,  and 
everybody  in  the  Senate  will  join  him 
in  that  wish.  The  leak  was  unfortu- 
nate. All  leaks  of  confidential  informa- 
tion are  unfortunate. 

As  my  friend  from  Arizona  pointed 
out,  after  it  did  hit  the  newspaper. 
Senator  Nunn  indicated  that  the  item 
was  a  fact  in  his  consideration  and  his 
knowledge  and  the  consideration  of 
the  committee,  and  I  believe  Senator 
Cohen  joined  in  a  similar  statement.  If 
there  is  any  redeeming  feature  in  the 
whole  incident,  it  would  be  that  that 
particular  allegation  was  not  a  factor 
in  the  committee's  consideration.  That 
does  not  undo  the  damage  of  the  leak, 
as  my  friend  from  Arizona  has  pointed 
out.  We  appreciate  the  Senator's  state- 
ment. 

I  yield  the  floor. 

Mr.  McCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  McCAIN.  I  thank  my  friend 
from  Michigan  for  his  kind  remarks.  I 
serve  on  several  subcommittees,  per- 
haps too  many,  with  my  friend  from 
Michigan.  I  look  forward  to  the  oppor- 
tunity of  working  with  him  as  soon  as 
possible,  as  we  address  the  important 
issues  that  affect  national  security, 
and.  particularly,  those  areas  in  which 
he  has  become  so  well  known,  in  the 
areas  of  maintaining  the  readiness  of 
our  Nation's  Armed  Forces  to  perform 
whatever  duties  they  may  be  called 
upon  to  perform. 


I  yield  the  floor,  Mr.  President. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Republican  leader. 

Mr.  DOLE.  Mr.  President,  while  we 
are  waiting  for  the  majority  leader.  I 
would  like  to  touch  on  one  point  I  in- 
tended to  make  today.  I  was  going  to 
ask  the  distinguished  Senator  from 
New  Hampshire,  Senator  Rudman,  to 
respond  to  a  question. 

Mr.  President,  much  has  been  made 
of  the  unfounded  view  that  John 
Tower  pocketed  $1  million  from  de- 
fense contractors.  I  want  to  set  the 
record  straight. 

First,  I  want  to  recall  what  many— 
on  both  sides  of  this  question— I  have 
said  all  along.  John  Tower  broke  no 
laws,  rules  or  regulations. 

As  for  the  money  he  legally  earned, 
I  believe  it  is  important  to  note  the 
following. 

Six  companies  with  defense  interests 
paid  Tower  and  associates  $764,000— 
and  that  is  a  rounded  figure— over  2Vi 
years.  Some  have  tried  to  stretch  that 
three-quarters  of  a  million  dollars  into 
$1  million  by  adding  in  a  contract  with 
British  Aerospace,  Inc.,  a  Delaware 
corporation. 

In  fact,  John's  work  for  British 
Aerospace,  Inc..  was  helping  sell 
purely  commercial  aircraft.  So  the  de- 
fense-related figure  is  $764,000. 

That  $764,000  is  just  a  top  line. 
Tower  had  overhead  to  pay— about  60 
cents  on  the  dollar.  He  paid  his  staff, 
office  rent,  business  travel,  other  ex- 
penses and.  of  course,  taxes. 

Thus,  in  1987  John  Tower  netted 
just  over  $100,000— not  as  much  as  the 
Senator  who  earns,  in  addition  to  his 
salary,  $35,000  in  honoraria— and  in 
1988  a  bit  over  $150,000  from  defense- 
related  contracts. 

John  also  had  income  from  his  Fed- 
eral pension,  from  lecturing  at  South- 
em  Methodist  University,  and  from  a 
number  of  contracts  unrelated  to  de- 
fense. 

Three  things  are  clear.  First,  John 
Tower  made  a  very  comfortable  living, 
but  he  was  never— and  is  not  now— a 
rich  man.  Second,  in  his  2'/^  years  as  a 
consultant,  he  was  never  dependent  on 
the  defense  industry.  Third,  his  de- 
fense-related income  never  ap- 
proached $1  million. 

I  cite  as  sources  for  these  figures  two 
Dallas  Morning  News  articles.  Natural- 
ly, these  figures  are  unaudited,  but  I 
have  checked  with  Senator  Tower's 
office,  and  I  am  told  they  are  reason- 
ably accurate. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  these  two  articles  printed 
in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Rscoro,  as  follows: 
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COMSHLTANT  TOWER  EARNED  $665,277 

(By  Richard  Whittle) 
Washihgtoii.— Former  Texas  Sen.  John 
Tower,  President  Bush's  choice  for  defense 
secretary,  last  year  earned  $665,277  in  con- 
sulting and  director  fees— mainly  from  de- 
fense firms— and  $74,000  for  giving  speech- 
es, his  financial  disclosure  report  shows. 

He  also  got  $50,000  for  lecturing  at  South- 
em  Methodist  University  in  Dallas,  $48,743 
in  federal  pensions,  plus  other  income  for 
reported  earnings  in  1988  of  at  least 
$842,476. 

But  Tower— whose  confirmation  hearings 
begin  Wednesday  before  che  Senate  Armed 
Services  Committee— reports  that  he  owns 
no  real  estate.  Since  his  1987  divorce  from 
his  second  wife,  Lilla.  he  has  lived  in  a 
Dallas  apartment  and  a  Washington  hotel 
suite. 

He  owns  no  securities,  except  for  an 
option  to  buy  5,000  shares  in  Micronyx,  a 
Richardson  computer  firm.  His  disclosure 
statement  says  he  received  the  stocli  option 
as  a  consulting  fee;  the  stock  value  is  esti- 
mated at  $3  a  share. 

Tower's  only  assets,  according  to  his  dis- 
closure report,  are  a  checking  account  of 
less  ttian  $5,000,  an  Individual  Retirement 
Account  valued  at  $5,001  to  $15,000.  and  a 
NOW  account  containing  815,001  to  $50,000. 
Aides  to  Tower,  a  Republican  and  former 
chairman  of  the  Senate  Armed  Services 
Committee,  acknowledged  in  December  that 
defense  consulting  fees  accounted  for  much 
of  his  income  after  he  resigned  as  a  U.S. 
arms-control  negotiator  in  1986. 

But  the  disclosure  sUtement,  required  of 
all  Cabinet  appointees,  reveals  specifics  that 
Tower's  aides  and  some  of  his  defense  cli- 
ents refused  to  divulge  before  Bush  chose 
Tower  for  the  Pentagon  job  on  Dec.  16. 

Some  critics  had  argued  that  Tower  was 
too  closely  tied  to  the  defense  industry  to 
handle  the  cuts  necessary  to  match  declin- 
ing budgets  mandated  by  Congress.  Some 
also  have  argued  that  Tower  could  have 
conflicts  of  interest  as  defense  secretary. 

Tower  has  refused  to  give  interviews  since 
his  nomination.  But  a  spokesman,  speaking 
on  condition  of  anonymity,  said  Tower  had 
given  the  Armed  Services  Committee  a  more 
detailed  statement  on  his  consulting  con- 
tracts, all  of  which  have  been  terminated. 

"And  there's  no  deferred  compensation, 
no  pension  plans,  nothing."  the  spokesman 
added. 

Officials  in  the  U.S.  Office  of  Government 
Ethics  formally  determined  in  reviewing 
Tower's  statement  that  the  report  disclosed 
•no  conflict  of  interest  under  applicable 
laws  and  regulations." 

The  disclosure  form  states  that  all  of  the 
consulting  fees  were  paid  under  personal 
contracts  with  Tower.  The  services  were 
performed  by  his  company.  Tower  &  Associ- 
ates, which  had  offices  In  Dallas  and  Wash- 
ington tuid  was  staffed  by  two  defense  spe- 
cialiste,  Richard  Bilmire  and  Michelle  Mark- 
off. 

Tower,  who  is  expected  to  face  question- 
ing from  the  Senate  panel  on  the  conflict- 
of-interest  issue,  listed  consulting  or  direc- 
tor fees  in  1988  from  these  defense-related 
firms: 

$102,860  from  LTV  Aerospace  &  Defense 
Co.  of  Dallas. 

$92,000  from  Martin-Marietta  Information 
Systems  Group,  a  subsidiary  of  the  defense 
firm  Martin-Marietta  Corp 

$79,167  from  Hicks  &  Associates,  a  Penta- 
gon   consulting    firm    headed    by    Donald 


Hicks,  who  was  undersecretary  of  defense 
for  research  from  1985  to  1986. 

$70,000  from  Textron  Inc..  parent  compa- 
ny of  Bell  Helicopter  Textron  of  Port 
Worth,  whose  products  include  Army  heli- 
copters. 

$30,250  from  Rockwell  International  Inc. 
of  El  Segundo.  Calif.,  a  major  military  con- 
tractor. 

$16,000  from  Astrotech  International 
Corp.,  a  Pittsburgh  based  company.  While 
Tower  was  a  director,  the  firm's  products  in- 
cluded special  metals  used  in  fighter  jet  en- 
gines. 

$10,000  from  Jeford-McManns  Interna- 
tional Inc..  a  Washington  defense  consulting 
firm. 

Tower  also  received  $104,166  from  the 
U.S.  subsidiary  of  British  Aerospace  PLC. 
which  builds  the  Harrier  fighter  jet  and 
other  weapons  systems.  But  company 
spokesman  George  Dahlman  said  the  U.S. 
subsidiary  primarily  markets  conmierclal 
aircraft  and  'I  don't  think  he  (Tower)  did 
much  as  far  as  mUitary  stuff  goes." 

Tower's  largest  consulting  fee  was  the 
$153,334  he  reported  from  Maxwell  Commu- 
nication Corporation  PLC  of  London,  the 
publishing  conglomerate  headed  by  Robert 
Maxwell,  a  flamboyant  tycoon  featured  last 
fall  on  CBS-TV's  60  Minutes. 

Tower,  who  was  a  college  professor  in 
Texas  before  he  began  his  Senate  career  in 
1961,  also  made  substantial  amounts  of 
money-$220.702.40  in  1987  and  $74,000  in 
1988— for  speaking  to  college  audiences  and 
business  concerns. 

Efforts  to  determine  the  nature  of 
Tower's  consulting  work  for  several  of  the 
firms  were  unsuccessful. 

But  Hicks,  the  former  undersecretary  of 
defense  who  hired  Tower  as  a  consultant  to 
his  own  consulting  firm  said  Tower  advised 
some  of  his  corporate  clients  on  whether 
Congress  might  approve  and  fund  defense 
programs  they  were  interested  in  bidding 

on. 

"The  people  over  here  (in  Hicks'  office) 
know  a  lot  about  defense."  Hicks  said.  "You 
also  have  to  know  what  the  hell  Congress  is 
going  to  be  doing.  What  we've  used  Tower's 
people  for  and  Tower  himself  is  to  give  us 
some  Insight  into  whether  a  program  would 
go  or  would  not  go  (In  Congress)." 

[Prom  the  Dallas  Morning  News.  Feb.  18. 

1989] 

Tower    Made    $1.65    Million    in    1987-88: 

$547,700     Was     Left     After     Business. 

Taxes,  Alimony 

(By  Richard  Whittle) 

Washington.— Defense  Secretary-desig- 
nate John  Tower  earned  $1.65  million 
during  the  last  two  years,  and  was  left  with 
$547,700  after  business  expenses,  taxes  and 
alimony,  according  to  a  summary  of  the 
former  Texas  senator's  finances  obtained 
Friday. 

The  summary  shows  that  Tower's  earn- 
ings as  head  of  Tower  &  Associates,  the  con- 
sulting firm  he  formed  after  resigning  as  a 
U.S.  arms-control  negotiator  in  April  1986. 
were  largely  spent  on  staff  salaries,  two  of- 
fices, travel,  taxes,  and  alimony  he  must  pay 
to  his  former  wife,  Ulla  Cummings  Tower. 

The  Towers  were  divorced  In  1987.  Tower 
paid  his  ex-wife  $25,100  in  alimony  In  1987 
and  $67,100  in  1988,  according  to  previously 
undisclosed  information  in  the  summary  ob- 
tained by  The  Dallas  Morning  News. 

He  also  paid  legal  fees  In  the  case.  In 
which  Mrs.  Tower  accused  him  of  "marital 
misconduct,"  of  $30,00  In  1988,  the  summary 
reveals. 


Tower's  finances  have  been  among  the 
key  Issues  In  his  drawn-out  struggle  to  win 
Senate  confirmation  as  secretary  of  defense. 
In  addition  to  concern  over  allegations  of 
heavy  drinking  and  womanizing.  Armed 
Services  Committee  members  have  ex- 
pressed doubts  about  whether  a  man  who 
received  lucrative  fees  from  defense  contrac- 
tors should  serve  as  secretary  of  defense. 

The  financial  summary  states  that  Tower 
paid  $154,300  In  taxes  In  1987  and  expects  to 
pay  $92,200  for  1988.  Before  taxes,  his  busi- 
ness expenses  were  $331,600  in  1987  and 
$402,200  last  year,  according  to  the  summa- 
ry. 

A  source  close  to  Tower  said  the  figures 
were  reliable,  but  they  could  not  be  inde- 
pendently verified. 

Though  Tower's  take-home  pay  for  1987- 
88  was  more  than  $500,000,  the  source  con- 
firmed that  the  former  senator's  current 
asseU  were  only  about  $100,000.  The  source, 
who  insisted  on  anonymity,  said  Tower 
spent  large  sums  on  buying  and  furnishing  a 
Dallas  condominium  and  on  Investments 
that  paid  no  return,  including  a  failed  at- 
tempt with  several  partners  to  buy  the 
former  First  Republic  Bank  of  Dallas. 

Tower  also  is  known  for  living  well,  as  re- 
flected In  his  tastes  for  Ullored  English 
suits,  expensive  British  cigarettes  and  living 
when  he  is  in  Washington  at  one  of  the 
city's  most  elegant  hotels. 

If  the  Senate  confirms  him.  Tower's 
salary  would  be  $99.500— a  sharp  reduction 
from  his  Income  of  the  previous  two  years. 
The  source  said  Tower's  alimony  payments 
would  be  reduced  in  1989.  but  the  precise 
figure  was  unavailable. 

President  Bush  said  Friday  during  a  visit 
to  St.  Louis  that  he  was  confident  Tower 
would  be  confirmed.  "I'm  not  worried. "  he 
said,  brushing  off  new  criticism  of  Tower  by 
Kenneth  Adelman.  former  director  of  the 
Arms  Control  and  Disarmament  Agency. 
Adelman  said  Tower  had  engaged  in  "indis- 
cretions" in  Geneva  as  a  member  of  the  U.S. 
arms  negotiating  delegation  that  were 
"troublesome." 

Assistant  FBI  Director  Milt  Ahlerich, 
meanwhile,  said  the  agency  was  "in  the 
latter  stages  of  winding  up"  a  report  for  the 
Armed  Services  Committee  on  recent  allega- 
tions about  Tower's  personal  and  business 
affairs. 

And  Sen.  John  Warner  of  Virginia,  the 
committee's  ranking  Republican,  said  at  an 
impromptu  news  conference  that  the  panel 
had  received  new  material  on  Tower  and 
given  it  to  the  White  House.  Warner  said 
the  material  consisted  of  "several  letters" 
but  refused  to  elaborate. 

Committee  chairman  Sam  Nurm,  D-Ga.. 
has  said  the  panel  could  vote  on  Tower's 
nomination  next  week  if  it  receives  the  FBI 
report. 

According  to  Nunn.  Tower  provided  to  the 
committee  detailed  financial  statements  and 
copies  of  his  tax  returns  for  1985,  1986  and 
1987. 

In  his  confirmation  hearings.  Tower  testi- 
fied that  he  had  cut  all  ties  to  his  consulting 
clients  as  of  Dec.  1.  had  no  conflicts  of  inter- 
est and  would  scrupulously  avoid  any  favor- 
itism toward  his  former  clients. 

But  some  senators  questioned  the  size  of 
the  fees  Tower  received  from  defense  com- 
panies as  a  consultant  after  leaving  the 
Senate  and  the  U.S.  arms-control  negotiat- 
ing team  in  Geneva,  where  he  was  chief  ne- 
gotiator on  long-range  arms. 

The  summary  shows  that  defense  consult- 
ing fees  accounted  for  $271,500,  or  34  per- 
cent of  his  total   1987  income  of  $805,200 


Mf       •<  j^n/1 


/-/-kivT/^ijcccirkAJAf   PPrORn — .SF.NATE 


3621 


3620 


CONGRESSIONAL  RECORD— SENATE 


March  7,  1989 


UMI 


and  $384,300.  or  45  percent  of  his  total  1988 
income  of  $845,000.  A  source  close  to  Tower 
said  he  earned  $108,200  from  defense  con- 
sulting in  1986. 

Tower's  closest  associates  said  they  were 
dismayed  that  comments  by  some  Senators 
and  reports  at  Tower's  income  from  govern- 
ment financial  disclosure  forms  suggested 
that  the  former  Armed  Services  chairman 
had  become  rich  by  cashing  in  on  his  Senate 
and  arms-control  experience.  The  disclosure 
reports  provide  no  details  on  how  an  offi- 
cial's income  is  spent. 

His  financial  disclosure  statements  for 
1985  and  1986.  when  Tower  was  an  arms- 
control  negotiator,  and  for  1988,  required 
after  Bush  nominated  him  as  defense  secre- 
tary, show  that  the  63-year-old  Senate  vet- 
eran accumulated  no  investment  property 
or  securities  over  the  years. 

The  1988  form  showed  that  his  only  cash 
assets  were  a  checking  account  of  less  than 
$5,000.  an  Individual  Retirement  Account  of 
$5,001  to  $15,000.  and  a  NOW.  account  con- 
taining $15,001  to  $50,000. 

Tower  bought  his  condominium  in  Dallas 
In  1987  with  a  mortgage  of  $170,000.  payable 
over  15  years  to  the  then  Republic  Bank 
Dallas,  according  to  deeds  on  file  in  Dallas. 
In  Washington,  he  lives  in  a  single  room  at 
the  Jefferson  Hotel,  for  which  he  pays 
about  $100  a  night,  a  close  associate  said. 

Under  Texas  law,  there  is  no  requirement 
to  record  the  purchase  price  of  real  estate 
nor  are  there  tax  stamps  to  indicate  the  sale 
price,  but  a  source  close  to  Tower  estimated 
that  the  nominate  paid  $200,000  for  the 
Dallas  condo. 

"He  went  into  the  Senate  having  no 
money  and  he  came  out  and  he  had  no 
money  and  the  financial  records  show  that." 
said  Paul  W.  Eggers.  a  longtime  Tower 
friend  and  attorney. 

He  came  out  (of  the  Senate)  and  he  had 
a  job  teaching. "  Eggers  said,  referring  to  a 
$50,000-a-year  position  Tower  had  as  a  lec- 
turer at  Southern  Methodist  University 
after  he  left  the  Senate. 

"But  with  the  alimony  payments  he  was 
stuck  with,  he  had  to  make  money  some- 
where. And  when  he  paid  taxes  made  those 
alimony  payments  and  all,  it  took  a  good 
part  of  the  money  he  was  making  (as  con- 
sultant)." 

A  Pentagon  official,  speaking  on  condition 
of  anonymity,  said  that  Tower  had  been 
working  without  pay  on  Defense  Depart- 
ment matters  since  he  canceled  his  consult- 
ing contracts  on  Dec.  1. 

Tower  also  receives  federal  pensions  that 
amounted  to  $48,743  in  1988.  his  govern- 
ment disclosure  statement  shows.  But  under 
federal  law.  his  pension  would  halt  when  he 
took  office  as  defense  secretary  and  resume 
only  after  he  had  left  that  job. 

As  a  consultant.  Tower  was  retained  by 
four  major  defense  contractors,  one  other 
firm  and  two  companies  with  defense  inter- 
ests, the  commercial  arm  of  Britain  Aero- 
space PliC,  which  makes  defense  items,  and 
by  Maxwell  Communication  Corporation 
PLC  of  London,  a  publishing  conglomerate. 

His  major  defense-contractor  clients  were 
LTV  Aerospace  &  Defense  Co..  Martin- 
Marietta  Information  Systems.  Rockwell 
International  Inc.  and  Taxtron  Inc..  parent 
company  of  Bell  Helicopter  Textron  of  Fort 
Worth.  Tower's  fees  for  those  and  his  other 
clienta  ranged  from  $10,000  to  $153,334.  ac- 
cording to  his  1988  financial  disclosure 
statement. 

Unlike  other  consultant  who  bill  their  cli- 
ents for  expenses.  Tower  paid  all  his  busi- 
ness expenses  out  of  his  fees,  according  to 
those  close  to  him. 


Those  expenses,  according  to  the  financial 
summary,  included  salaries  for  five  employ- 
ees of  Tower  &  Associates,  the  cost  of  main- 
taining offices  in  Dallas  and  Washington, 
plus  business  and  travel  expenses  for  Tower 
and  his  aides. 

"He  was  John  Tower  doing  business  as 
Tower  St  Associates,"  said  one  Tower  ally, 
speaking  on  condition  of  anonymity.  "It's 
like  a  mom-and-pop  proprietorship.  The 
checks  go  to  him.  then  he  makes  out  the 
checks  to  his  employees. 

The  financial  summary  lists  Tower's  staff 
expenses  for  1987  as  $190,000  and  for  1988 
as  $268,700. 

Tower  employed  Michelle  Markoff.  an 
arms-control  expert,  and  Richard  Billmine. 
an  economist,  as  professional  aides.  To  do 
secretarial,  accounting,  scheduling  and 
other  work,  he  employed  Kim  Sariven, 
Martha  Kirkendall  and  Marian  Tower,  one 
of  his  three  adult  daughters. 

The  summary  shows  that  Tower  paid 
$75,900  in  1987  and  $61,700  in  1988  for  office 
rent  and  expenses  and  $65,700  in  1987  and 
$71,800  in  1988  for  travel  for  himself  and  his 
aides.  Tower  maintained  offices  in  Dallas 
and  Washington,  and  he  frequently  traveled 
around  the  United  States  and  overseas. 
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LEGISLATIVE  SESSION 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  on  the 
matter  of  two  resolutions  they  be  han- 
dled as  though  in  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COMMENDING  WILLIAM  D. 

MOHR,  SENIOR  REPORTER,  OF- 
FICIAL REPORTERS  OF 
DEBATE.  ON  THE  OCCASION 
OF  HIS  RETIREMENT 

Mr.  MITCHELL.  Mr.  President  on 
behalf  of  Mr.  Dole  and  myself,  I  send 
a  resolution  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  77)  relating  to  the  re- 
tirement of  William  D.  Mohr. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MITCHELL.  Mr.  President, 
today  the  Senate  takes  a  moment  to 
recognize  and  conunend  William  D. 
Mohr,  Senior  Reporter,  Official  Re- 
porters of  Debates,  upon  the  comple- 


tion of  almost  23  years  of  outstanding 
service  to  this  body. 

Early  in  1942.  Mr.  Mohr  displayed  a 
natural  aptitude  as  a  Pittman  reporter 
by  passing  the  New  Jersey  Certified 
Shorthand  Reporter  examination,  and 
began  his  career  in  New  Jersey  as  an 
official  court  reporter. 

He  became  a  member  of  the  staff  of 
the  Official  Reporters  of  Debates.  U.S. 
Senate,  in  April  of  1966.  His  responsi- 
bilities, of  course,  are  focused  on  the 
production  of  the  Senate  portion  of 
the  Congressional  Record. 

During  his  tenure  in  this  office,  Mr. 
Mohr  also  passed  the  Merit  Examina- 
tion given  by  the  National  Shorthand 
Reporters  Association,  truly  a  strong 
indicator  of  his  excellent  abilities. 

For  almost  the  last  15  years,  Mr. 
Mohr  has  taken  on  an  additional  task, 
one  which  further  serves  the  Senate 
and  will  perpetually  continue  to  serve 
the  Senate  in  the  future.  He  has  been 
the  mentor  of  each  of  the  present 
Debate  Reporters,  including  the 
present  Chief  Reporter.  His  instruc- 
tion, his  dedication  to  accuracy,  his 
constant  endeavor  to  present  the  pro- 
ceedings of  the  Senate  in  a  manner 
truly  depicting  that  which  it  is— a  his- 
torical document  reflecting  the  history 
of  this  body— will  be  continued  by 
those  who  have  been  the  beneficiaries 
of  Mr.  Mohr's  expertise  and  guidance. 

Now  Bill  and  his  wife  Lynne  will 
begin  a  new  era  in  their  lives  as  he 
enters  upon  retirement.  We  all  wish 
them  well,  and  know  that  the  U.S. 
Senate  and  his  associates  in  the  Office 
of  the  Official  Reporters  of  Debates 
alike  will  long  remember  and  value  his 
efforts  in  their  behalf.  He  will  most  as- 
suredly be  missed. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  77)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  77 

Whereas,  on  March  31.  1989.  William  D. 
Mohr  will  retire  from  service  as  Senior  Offi- 
cial Reporter  of  Debates  after  23  years; 

Whereas,  "Bill "  has  served  the  United 
States  Senate  with  honor  and  distinction 
since  joining  the  staff  of  the  Official  Re- 
porters of  Debates  on  April  18,  1966; 

Whereas,  he  has  devoted  15  years  to  in- 
stilling his  expertise  in  the  exactitude  de- 
manded in  the  daily  preparation  of  the  Con- 
gressional Record  in  new  staff  members; 

Whereas,  since  the  inception  of  the 
Record  the  daily  proceedings  of  the  United 
States  Senate  have  been  reported  using  pen 
shorthand,  and  with  the  retirement  of  Wil- 
liam D.  Mohr.  as  the  United  States  Senate's 
last  pen  shorthand  resjorter.  comes  the  end 
of  an  era;  and 

Whereas.  William  D.  Mohr  has  demon- 
strated loyal  dedication  to  the  United  States 
Senate  as  an  institution  and  leaves  a  legacy 
of  impeccable  service:  Now,  therefore.  l>e  it 

Resolved,  That  the  United  States  Senate 
expresses  its  deep  appreciation  and  grati- 
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tude  to  William  D.  Mohr  for  his  years  of 
faithful  and  exemplary  service  to  his  coun- 
try and  to  the  United  States  Senate. 

Sec.  2.  The  Secretary  shall  transmit  a 
copy  of  thU  resolution  to  William  D.  Mohr. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


COMMENDING  LEE  H.  (JIM)  TIM- 
BERLAKE,      EDITOR      OF      THE 
DAILY  DIGEST,   ON  THE  OCCA- 
SION OF  HIS  RETIREMENT 
Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  Mr.  Dole  and  myself.  I  send 
another  resolution  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  78)  relating  to  the  re- 
tirement of  Lee  H.  (Jim)  Timberlake. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MITCHELL.  Mr.  President,  Jim, 
as  most  of  us  know  him,  is  officially 
retiring  on  March  15  after  more  than 
27  years  of  dedicated  service  under  the 
direction  of  seven  different  Secretaries 
of  the  Senate.  His  Senate  service 
began  in  1961  as  an  Expert  Transcrib- 
er in  the  office  of  the  Official  Report- 
ers of  Debates.  For  the  next  19  years, 
he  served  in  that  office  in  various  ca- 
pacities, including  Assistant  to  Chief 
Reporter  where  his  duties  were  to 
assist  in  the  editing  and  pagination  in 
compiling  the  Congressional  Record. 
and  Assistant  Reporter  where  he  was 
responsible  for  the  morning  business 
section  of  the  Record.  In  1980.  Jim 
was  appointed  Editor  of  the  Senate 
Daily  Digest  where  he  has  served  to 
date  and  has  been  responsible  for  ren- 
dering an  accounting  in  concise  lan- 
guage of  all  official  actions  of  the 
Senate.  During  that  time  as  Editor. 
Jim  greatly  contributed  to  the  estab- 
lishment of  legislative  applications  to 
enhance  the  legis  computer  capabili- 
ties used  by  the  legislative  branch. 

As  a  personal  note,  Jim  was  born 
and  educated  in  my  State  of  Maine. 
He  graduated  from  Leavitt  Academy 
in  Turner,  and  attended  Bates  College 
in  Lewiston.  He  came  to  Washington, 
DC,  in  1957  and  became  a  court  re- 
porter, at  which  time  he  met  Char- 
lotte Wick,  also  a  court  reporter,  and 
they  were  married  in  1958.  They  have 
two  children,  a  son  Chris  and  a  daugh- 
ter Claire,  and  a  granddaughter 
Nicole. 

Upon  his  departure  from  the  Senate, 
Jim  plans  to  remain  active  and  is  con- 
sidering   several    interesting    and   re- 


warding pursuits.  With  the  talent  he 
has  shown  in  all  his  endeavors,  we 
know  that  further  success  lies  ahead 
for  him.  We  know,  too,  that  Jim  will 
not  be  far  from  the  Senate  in  spirit, 
and  we  look  forward  to  continuing  our 
close  and  longstanding  friendship  with 
him. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The    resolution    (S.    Res.    78)    was 
agreed  to. 
The  preamble  was  agreed  to. 
The  resolution,  with  its  preamble, 
read  as  follows: 

S.  Res.  78 
Whereas,  Lee  H.  "Jim"  Timberlake  has 
faithfully  served  the  United  States  Senate 
as  Editor  of  the  Daily  Digest  of  the  Con- 
gressional Record  during  the  past  8  years; 

Whereas,  prior  to  that  Jim  rendered  ex- 
emplary service  in  the  Office  of  the  Official 
Reporters  of  Debates  of  the  United  States 
Senate  for  19  years; 

Whereas,  during  this  27-year  period,  he 
has  at  all  times  discharged  the  difficult 
duties  and  responsibilities  of  his  office  with 
extraordinary  efficiency,  aplomb,  and  devo- 
tion; and 

Whereas,  Jim  Tlmberlake's  service  to  the 
Senate  has  been  marked  by  his  personal 
commitment  to  the  highest  standards  of  ex- 
cellence: Now,  therefore,  be  it 

Resolved,  That  Lee  H.  "Jim"  Timberlake 
be  and  hereby  is  commended  for  his  out- 
standing service  to  his  country  and  to  the 
United  States  Senate. 

Sec.  2.  The  Secretary  shall  transmit  a 
copy  of  this  resolution  to  Lee  H.  Timber- 
lake. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  DOLE  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


as  amended,  the  Speaker  appoints  as 
members  of  the  Franklin  Delano  Roo- 
sevelt M,emorial  Commission  the  fol- 
lowing Members  on  the  part  of  the 
House:  Mr.  Pepper.  Mr.  Schexter.  Mr. 
Fish,  and  Mr.  Green. 

The  message  also  announced  that 
pursuant  to  section  6160(b)  of  Public 
Law  100-690,  the  Speaker  appoints  to 
the  National  Advisory  Commission  on 
Law  Elnforcement  the  following  Mem- 
bers on  the  part  of  the  House:  Mr.  Ed- 
wards of  California  and  Mr.  Hughes. 

The  message  further  announced 
that  pursuant  to  section  6160.  Public 
Law  100-690,  the  Minority  Leader  ap- 
points to  the  National  Advisory  Com- 
mission on  Law  Enforcement  the  fol- 
lowing Members  on  the  part  of  the 
House:  Mr.  Gekas  and  Mr.  Smith  of 
Mississippi. 

The  message  also  announced  that 
pursuant  to  section  204  of  Public  Law 
98-459,  the  Speaker  appoints  from  pri- 
vate life  Mrs.  Josephine  K.  Oblinger. 
Springfield.  IL.  as  a  member  of  the 
Federal  Council  on  the  Aging  on  the 
part  of  the  House. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 
At  11:31  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  pursuant  to  the  provi- 
sions of  section  1,  Public  Law  94-371, 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-659.  A  communication  from  the  Comp- 
troller General  of  the  United  SUtes,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
President's  third  special  impoundment  mes- 
sage for  fiscal  year  1989;  pursuant  to  the 
order  of  January  30,  1975,  as  modified  by 
the  order  of  April  11,  1986,  referred  jointly 
to  the  Committee  on  Appropriations,  the 
Committee  on  the  Budget,  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs, 
the  Committee  on  Energy  and  Natural  Re- 
sources, the  Committee  on  Environment 
and  Public  Works,  the  Committee  on  the 
Judiciary,  and  the  Committee  on  Labor  and 
Human  Resources. 

EC-660.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and 
Budget,  transmitting,  pursuant  to  law.  the 
cumulative  report  on  budget  rescissions  and 
deferrals  for  February  1989;  pursuant  to  the 
order  of  January  30,  1975.  as  modified  by 
the  order  of  April  11,  1986.  referred  jointly 
to  the  Committee  on  Appropriations,  the 
Committee  on  the  Budget,  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry,  the 
Committee  on  Armed  Services,  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion, the  Committee  on  Energy  and  Natural 
Resources,  the  Committee  on  Environment 
and  Public  Works,  the  Committee  on  Fi- 
nance, the  Committee  on  Foreign  Relations, 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs,  the  Committee  on  Labor  and 
Human  Resources,  and  the  Committee  on 
the  Judiciary. 

EC-661.  A  communication  from  the  Assist- 
ant Secretary  of  the  Air  Force  (Acquisition) 
and  the  Under  Secretary  of  the  Navy,  trans- 
mitting jointly,  pursuant  to  law,  notification 
of  the  establishment  of  a  Joint  Air-To-Air 
Missile  Office;  to  the  Committee  on  Armed 
Services. 
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EC-Wi.  A  communication  from  the  Chair- 
man of  the  Securities  and  Exchange  Com- 
mission, transmitting  a  draft  of  proposed 
legislation  to  amend  the  federal  securities 
laws  in  order  to  facilitate  cooperation  be- 
tween the  United  States  and  foreign  coun- 
tries in  securities  law  enforcement:  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

EC-6fi3.  A  communication  from  the  Co- 
Chairmen  of  the  National  Economic  Com- 
mission, transmitting,  pursuant  to  law.  the 
report  of  the  Commission  dated  March  1. 
1989:  to  the  Committee  on  Banicing.  Hous- 
ing, and  Urban  Affairs. 

EC-664.  A  communication  from  the 
Deputy  Associate  Director  for  Disburse- 
ments. Minerals  Management  Service.  De- 
partment of  the  Interior,  transmitting,  pur- 
suant to  law.  a  report  on  the  refund  of  cer- 
tain oil  and  gas  lease  revenues:  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-M5.  A  communication  from  the  Secre- 
tary of  the  Interior,  transmitting,  pursuant 
to  law.  the  annual  report  on  the  Youth  Con- 
servation Con>s  program  in  the  Department 
of  the  Interior  for  fiscal  year  1988:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-666.  A  communication  from  the 
Acting  Secretary  of  Energy,  transmitting, 
pursuant  to  law,  the  annual  report  under 
the  Powerplant  and  Industrial  Fuel  Use  Act 
for  calendar  year  1988;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-667.  A  communication  from  the 
United  States  Trade  Representative,  trans- 
mitting a  draft  of  proposed  legislation  to  au- 
thorize appropriations  for  the  Office  of  the 
United  States  Trade  Representative  for 
fiscal  years  1990  and  1991:  to  the  Committee 
on  Finance. 

EC-668.  A  communication  from  the 
Acting  Secretary  of  Health  and  Human 
Services,  transmitting,  pursuant  to  law,  an 
estimate  on  the  completion  of  a  report  on 
medicare  prospective  payments  and  appro- 
priate levels;  to  the  Committee  on  Finance. 

EC-669.  A  communication  from  the 
Acting  Secretary  of  Health  and  Human 
Services,  transmitting  a  draft  of  proposed 
legislation  to  reduce  costs  in  the  Medicare 
program,  and  for  other  purposes:  to  the 
Committee  on  Finance. 

EC-670.  A  communication  from  the  Vice 
President  for  Corporate  Communications. 
Overseas  Private  Investment  Corporation, 
transmitting,  pursuant  to  law,  the  I>evelop- 
ment  Report  of  the  Corporation  for  fiscal 
year  1988:  to  the  Committee  on  Foreign  Re- 
lations. 

EC -671.  A  communication  from  the 
Acting  Assistant  Secretary  of  State  (Legisla- 
tive Affairs),  transmitting,  pursuant  to  law. 
the  report  on  environmental  reform  of  the 
multilateral  development  banks:  to  the 
Committee  on  Foreign  Relations. 

EC-672.  A  communication  from  the  Direc- 
tor of  the  Human  Resources  Directorate. 
Army  Community  and  Family  Support 
Center.  Department  of  the  Army,  transmit- 
ting, pursuant  to  law.  the  report  on  the  U.S. 
Army  Nonappropriated  Fimd  Employee  Re- 
tirement Plan  for  the  year  ended  September 
30.  1987:  to  the  Committee  on  Governmen- 
tal Affairs. 

EC -673.  A  communication  from  the  Chair- 
man of  the  Merit  Systems  Protection  Board, 
transmitting,  pursuant  to  law,  the  annual 
report  on  the  number  of  appeals  submitted 
to  the  Board,  the  number  processed  to  com- 
pletion, and  the  number  not  completed  by 
the  originally  announced  date  for  fiscal  year 
1988:  to  the  Committee  on  Governmental 
Affairs. 


EC-674.  A  communication  from  the  Chair- 
man of  the  National  Credit  Union  Adminis- 
tration, transmitting,  pursuant  to  law,  the 
annual  report  of  the  National  Credit  Union 
Administration  under  the  Freedom  of  Infor- 
mation Act  for  calendar  year  1988:  to  the 
Committee  on  the  Judiciary. 

EC-675.  A  communication  from  the  Secre- 
tary to  the  Railroad  Retirement  Board, 
transmitting,  pursuant  to  law,  the  annual 
report  of  the  Board  under  the  Freedom  of 
Information  Act  for  calendar  year  1988:  to 
the  Committee  on  the  Judiciary. 

EC-676.  A  communication  from  the  Chair- 
man of  the  Federal  Deposit  Insurance  Cor- 
poration, transmitting,  pursuant  to  law,  the 
annual  report  of  the  Corporation  under  the 
Freedom  of  Information  Act  for  calendar 
year  1988:  to  the  Conunittee  on  the  Judici- 
ary. 

EC-677.  A  communication  from  the  Direc- 
tor of  the  Office  of  Legislative  and  Public 
Affairs,  National  Science  Foundation,  trans- 
mitting, pursuant  to  law.  the  annual  report 
of  the  Foundation  under  the  Freedom  of  In- 
formation Act  for  calendar  year  1988:  to  the 
Committee  on  the  Judiciary. 

EC-678.  A  communication  from  the  Direc- 
tor of  the  Federal  Emergency  Management 
Agency,  transmitting,  pursuant  to  law.  the 
annual  report  of  the  Agency  under  the 
Freedom  of  Information  Act  for  calendar 
year  1988:  to  the  Committee  on  the  Judici- 
ary. 

EC-679.  A  communication  from  the  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration, transmitting,  pursuant  to  law.  the 
annual  report  of  the  Small  Business  Admin- 
istration under  the  Freedom  of  Information 
Act  for  calendar  year  1988:  to  the  Commit- 
tee on  the  Judiciary. 

EC-680.  A  communication  from  the  Assist- 
ant Vice  President  (Government  and  Public 
Affairs),  National  Railroad  Passenger  Cor- 
poration, transmitting,  pursuant  to  law,  the 
annual  report  of  the  Corporation  under  the 
Freedom  of  Information  Act  for  calendar 
year  1988:  to  the  Committee  on  the  Judici- 
ary. 

EC-681.  \  communication  from  the 
Acting  President  and  Chairman  of  the 
Export-Import  Bank  of  the  United  States, 
transmitting,  pursuant  to  law.  the  annual 
report  of  the  Bank  under  the  Freedom  of 
Information  Act  for  calendar  year  1988:  to 
the  Commitr,ee  on  the  Judiciary. 

EC-682.  A  communication  from  the 
Acting  Pre.sident  and  Chairman  of  the 
Export-Import  Bank  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  on  a 
transaction  involving  U.S.  exports  to  Alge- 
ria: to  the  Committee  on  Banking.  Housing, 
and  Urban  Affairs. 

EC-683.  A  communication  from  the  Com- 
missioner of  the  Immigration  and  Natural- 
ization Service,  Department  of  Justice, 
transmitting,  pursuant  to  law,  a  report  on 
the  waiver  of  certain  grounds  of  inadmissi- 
bility of  admission  of  certain  aliens:  to  the 
Committee  on  the  Judiciary. 

EC-684.  A  communication  from  the  Secre- 
tary of  Education,  transmitting,  pursuant  to 
law,  notification  of  the  approval  of  a  re- 
quest by  the  United  States  Military  Acade- 
my: to  the  Committee  on  Labor  and  Human 
Resources. 

EC-685.  A  communication  from  the  Direc- 
tor of  the  ACTION  Agency,  transmitting  a 
draft  of  proposed  legislation  to  reauthorize 
programs  under  the  Domestic  Volunteer 
Service  Act  of  1973  (hereafter  in  this  Act  re- 
ferred to  as  the  "Act"),  and  for  other  pur- 
poses: to  the  Committee  on  Labor  and 
Human  Resources. 


EC-686.  A  communication  from  the  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration, transmitting,  pursuant  to  law,  the 
1988/89  annual  report  of  the  Presidential 
Advisory  Committee  on  Small  and  Minority 
Business  Ownership;  to  the  Committee  on 
Small  Business. 


United  States 
apprised  of  tli 
bly  in  this  ma 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-27.  A  joint  resolution  adopted  by 
the  Legislature  of  the  Commonwealth  of 
Virginia:  to  the  Committee  on  Environment 
and  Public  Works. 

Senate  Joint  RESOLtrrioN  No.  163 

"Whereas,  the  Conunonwealth  of  Virginia, 
like  most  states,  has  several  cities  which 
have  combined  sanitary  sewerage  and 
stormwater  systems  that,  on  occasion,  result 
in  the  direct  discharge  of  untreated  sanitary 
sewage  and  stormwater  into  rivers  and 
streams  during  and  immediately  following 
rainfall:  and 

"Whereas,  these  combined  sewer  overflow 
("CSO")  problems  are  a  long-standing  con- 
dition of  many  older  cities  that  have  result- 
ed from  combined  sewer  construction  prac- 
tices which  were,  in  many  cases,  state-of- 
the-art  at  the  time  of  installation,  but 
which,  with  today's  wastewater  treatment 
technologies,  are  now  the  source  of  CSOs; 
and 

"Whereas,  the  correction  of  significant 
CSO  problenis  such  as  those  faced  by  hun- 
dreds of  cities  across  the  United  States  is  a 
matter  of  great  technical  complexity  and 
cost  many  millions  of  dollars  in  excess  of 
those  costs  normally  associated  with  the 
treatment  of  wastewater  from  separate  sani- 
tary sewer  systems:  and 

"Whereas,  the  cities  in  the  Common- 
wealth with  significant  CSO  problems  have 
already  spent  many  millions  of  dollars  in 
local  funds  to  address  their  CSO  problems; 
and 

"Whereas,  many  cities  across  the  United 
States,  including  those  cities  in  the  Com- 
monwealth with  significant  CSO  problems, 
have  either  developed  or  are  in  the  process 
of  developing  plans  for  additional  controls 
on  their  CSOs:  and 

"Whereas,  the  total  cost  of  implementing 
these  CSO  control  plans  nationwide  is  esti- 
mated to  be  in  the  billions  of  dollars:  and 

"Whereas,  federal  funds  are  currently  un- 
available for  CSO  control:  and 

"Whereas,  the  cost  of  CSO  control  is  so 
great  that,  even  with  state  grant  funding, 
the  control  centers  have  the  potential  for 
im[>osing  very  serious  financial  burdens  on 
those  cities  with  significant  CSO  problems: 
now,  therefore,  be  it 

"Resolved  by  the  Senate,  the  House  of 
Delegates  concurring.  That  the  Congress  of 
the  United  States  is  hereby  memorialized  to 
provide  substantial  grant  funding  for  the 
implementation  of  CSO  control  when  it 
next  reauthorizes  the  Clean  Water  Act  and 
to  make  that  grant  funding  available  to 
those  localities  with  CSO  control  plans 
whose  costs  of  implementation  exceed  their 
financial  capability:  and,  be  it 

"Resolved  further.  That  the  Clerk  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  Speaker  of  the  United  States  House  of 
Representatives,  the  President  of  the 
Senate  of  the  United  States,  and  the  mem- 
bers   of    the    Virginia    Delegation    to    the 
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United  States  Congress  that  they  may  be 
apprised  of  the  sense  of  the  General  Assem- 
bly in  this  matter." 

POM-28.  A  joint  resolution  adopted  by 
the  Legislature  of  the  Commonwealth  of 
Virginia;  to  the  Committee  on  Foreign  Rela- 
tions: 

"Senate  Joint  Resolution  No.  75 
•Whereas.  Article  VI  of  the  Constitution 
of  the  United  States  provides  in  part  that 

the Constitution  •  *  *  and  all  treaties 

made  *  *  *  under  the  authority  of  the 
United  States  •  •  *  shall  be  the  supreme  law 

of  the  land :  and 

■Whereas.  Virginians  join  with  other 
Americans  in  the  strongly  held  conviction 
that  whatever  its  possible  imperfections, 
they  would  not  trade  their  form  of  govern- 
ment and  its  blessings  of  individual  liberty 
and   personal   freedom   for   any   other   on 

earth;  and  tt  i.  j 

•Whereas,  the  Constitution  of  the  United 
States  vests  the  President  of  the  United 
States,  subject  to  the  advice  and  consent  of 
the  United  States  Senate,  with  the  power  to 
make   treaties   with    foreign   governments; 

and  . 

•Whereas,  treaties  so  made  become  a  pan 
of  "the  supreme  law  of  the  land";  and 

■Whereas,  in  recent  years  the  President, 
with  the  advice  and  consent  of  the  Senate, 
has  entered  into  several  far-reaching  multi- 
lateraa  treaties  on  human  rights,  arms  con- 
trol and  other  subjecU  dealt  with  in  the 
Constitution  itself,  particularly  the  first  ten 
amendmenU  thereto  known  collectively  as 
the  Bill  of  Rights;  and  . 

•Whereas,  it  is  highly  desirable  that,  m 
endeavoring  aggressively  to  promote  and 
defend  for  the  inhabitants  of  other  coun- 
tries the  human  rights  and  personal  dignity 
we  hold  so  dear,  the  federal  government 
take  every  conceivable  pre(»ution  that  cus- 
tody over  our  liberties  is  not  surrendered  to 
foreign  powers  or  any  international  organi- 
zation: .  ,.     ^^ 

•Whereas,  the  tenth  amendment  to  the 
Constitution  provides  that  powers  not  dele- 
gated to  the  United  States  by  the  Constitu- 
tion nor  prohibited  by  it  to  the  states,  are 
reserved  to  the  states  respectively,  or  to  the 
people;  now,  therefore,  be  it 

■•Resolved,  by  the  Senate,  the  House  of 
Delegates  concurring.  That  the  Congress  of 
the  United  States  is  hereby  memorialized 
vigilantly  to  guard  against  the  abridgement 
or  erosion,  through  the  treaty-making  proc- 
ess of  the  freedoms  guaranteed  to  all  Amer- 
icana through  the  Bill  of  Rights  contained 
in  the  Constitution  of  the  United  States; 

and.  be  it  .,,... 

••Resolved  further.  That  the  Clerk  of  the 
Senate  transmit  a  copy  of  this  resolution  to 
the  President  of  the  United  States,  the 
President  of  the  United  States  Senate,  and 
the  members  of  the  Virginia  delegation  to 
the  United  States  Congress  in  order  that 
they  may  be  apprised  of  the  sense  of  the 
General  Assembly  of  Virginia." 

POM-29.  A  joint  resolution  adopted  by 
the  Legislature  of  the  Commonwealth  of 
Virginia;  to  the  Committee  on  Financing. 
•Senate  Joint  Resolution  No.  122 
■Whereas,  the  Commonv/ealth  of  Virginia 
and  all  other  states  are  prohibited  from  re- 
quiring out-of-state  mail  order  vendors  and 
other  direct  marketers  to  collect  state  and 
local  sales  taxes  on  goods  sold  in  the  states, 
as  a  result  of  the  U.S.  Supreme  Court  deci- 
sion in  National  Bellas  Hess  v.  Illinois  De- 
partment of  Revenue.  386  U.S.  753  (1967); 
and 


•Whereas,  recently  there  has  been  sub- 
stantial growth  in  mail  order  sales  in  the 
Commonwealth,  and  it  is  estimated  that  the 
Commonwealth  loses  approximately  $54 
million  in  tax  revenues  annually  because 
mail  order  houses  cannot  be  compelled  to 
collect  sales  tax;  and 

•Whereas,  this  limitation  on  state  taxing 
authority  undermines  the  equity  and  fair- 
ness of  state  and  local  tax  systems,  and 
places  other  retail  merchants  at  a  competi- 
tive disadvantage  with  mail  order  vendors 
and  other  direct  marketers  because  most 
retail  merchants  are  required  to  collect  sales 
tax  from  their  customers;  now.  therefore,  be 

••Resolved  by  the  Senate,  the  House  of 
Delegates  concurring.  That  the  General  As- 
sembly of  Virginia  by  this  resolution  memo- 
rializes the  Congress  of  the  United  States  to 
enact  legislation  authorizing  the  states  to 
require  out-of-state  order  vendors  to  collect 
sales  taxes  from  their  customers  to  facili- 
tate tax  equity  in  the  Commonwealth  of 
Virginia;  and,  be  it 

"Resolved  further.  That  the  Clerk  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  Speaker  of  the  United  States  House  of 
Representatives;  the  President  of  the 
Senate  of  the  United  States;  the  chairmen 
of  the  House  Judiciary  Committee,  the 
House  Ways  and  Means  Committee  and  the 
Senate  Finance  Committee;  and  the  mem- 
bers of  the  Virginia  delegation  to  the  United 
States  Congress  that  they  may  be  apprised 
of  the  sense  of  the  General  Assembly  of  Vir- 
ginia in  this  matter." 


••House  Joint  Memorial  No.  3 


POM- 30.  A  joint  resolution  adopted  by 
the  Legislature  of  the  Commonwealth  of 
Virginia;  to  the  Committee  on  Foreign  Rela- 
tions. 

•Senate  Joint  Resolution  No.  167 
••Whereas,  the  national  debt  stands  at  $2.7 
trillion  with  no  hope  of  retiring  the  debt 
quickly;  and 

•Whereas,  during  World  War  I,  the 
United  States  lent  Great  Britain.  Prance 
and  Japan  $10  billion;  and 

•Whereas,  during  World  War  II,  the 
United  States  lent  $100  billion  to  European 
nations  to  finance  the  defeat  of  Nazi  Ger- 
many; and 

•Whereas,  during  the  Korean  War,  the 
United  SUtes  again,  out  of  kindness,  lent 
another  $10  billion;  and 

•Whereas,  the  figures,  after  annual  inter- 
est at  a  rate  of  six  percent,  amount  to  in 
excess  of  $2  trillion.  320  billion,  nearly 
enough  to  eliminate  the  national  debt;  now. 
therefore,  be  it. 

•Resolved  by  the  Senate,  the  House  of 
Delegates  concurring.  That  the  Congress  of 
the  United  States  is  memorialized  to 
demand  that  these  foreign  borrowers  repay 
their  loans  with  interest;  and,  be  it 

■Resolved  further.  That  while  the  United 
SUtes  is  a  kind,  compassionate  and  gener- 
ous nation,  foreign  borrowers  should  not 
abuse  such  generosity;  and.  be  it 

■Resolved  finally.  That  the  Clerk  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  Speaker  of  the  United  States  House  of 
Representatives,  the  President  of  the 
Senate  of  the  United  States  and  the  mem- 
bers of  the  Virginia  Delegation  to  the 
United  States  Congress,  that  they  may  be 
apprised  of  the  sense  of  the  General  Assem- 
bly of  Virginia  in  this  matter." 

POM-31.  A  joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  Idaho;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 


•Whereas,  the  Congress  adopted  and  the 
President  signed  the  Medicare  Catastrophic 
Coverage  Act  of  1988;  and 

•'Whereas,  the  burden  of  financing  the 
Act  falls  primarily  upon  the  elderly  citizens 
who  are  living  on  fixed,  limited  Incomes; 
and 

•Whereas,  the  Act  constitutes  the  greatest 
expansion  of  Medicare  benefits  In  the 
twenty-three  year  history  of  the  program, 
and  the  costs  of  the  expansion  have  yet  to 
be  fully  determined;  and 

•Whereas,  the  Act  imposed  increased 
taxes  upon  recipients  which  were  described 
by  its  sponsors  as  a  premium  for  insurance, 
but  the  Act  in  reality  subverts  free  choice 
and  is  not  an  optional  Insurance  program; 
and 

•Whereas,  the  Act  greatly  expands  cover- 
age with  untold  fiscal  consequences,  but 
fails  to  address  the  costs  of  long  term  care 
in  nursing  homes  which  may  actually  be  the 
most  catastrophic  cost  to  the  elderly;  and 

•Whereas,  vastly  expanded  services  are 
designed  to  be  available  to  only  a  limited 
number  of  beneficiaries,  and  as  a  conse- 
quence the  Act  will  Inevitably  pressure  the 
system  to  expand  eligibility  and  coverage 
levels,  with  the  result  that  the  program  will 
be  overtaxed  and  significantly  underfunded; 

and 

•'Whereas,  senior  citizens  In  Idaho  and  the 
nation  do  not  deserve  to  be  saddled  with  the 
costs  of  a  health  care  program  which  most 
of  them  will  never  qualify  to  use  and  which 
many  have  already  contracted  with  private 
insurers  to  provide.  Now.  therefore,  be  it 

••Resolved,  by  the  members  of  the  First 
Regular  Session  of  the  Centennial  Idaho 
Legislature,  the  House  of  Representatives 
and  the  Senate  concurring  therein,  that  we 
urge  the  Congress  of  the  United  States  to 
immediately  address  the  Issues  raised  by  im- 
plementation of  the  Medicare  Catastrophic 
Coverage  Act  of  1988,  and  substantially 
revise  the  Act  to  modify  the  impact  upon  in- 
dividual senior  citizens.  If  a  need  exists  for  a 
program  of  this  scope,  the  method  of  fund- 
ing must  be  reversed  in  order  to  protect  the 
limited  resources  of  the  elderly  from  an  un- 
warranted assault  by  the  federal  govern- 
ment. The  Act  was  adopted  amid  confusion 
and  uncertainty  and  the  Issues  which  have 
been  raised  since  the  enactment  warrant 
thorough  study  and  comprehensive  amend- 
ment; and,  be  it  further 

■Resolved,  that  the  Chief  Clerk  of  the 
House  of  Representatives  be,  and  she  is 
hereby  authorized  and  directed  to  forward  a 
copy  of  this  Memorial  to  the  President  of 
the  United  States.  George  Bush,  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  of  Congress,  and 
the  congressional  delegation  representing 
the  State  of  Idaho  in  the  Congress  of  the 
United  States." 


POM-32.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Idaho;  to  the 
Committee  on  Finance. 

•House  Joint  Memorial  No.  8 

•Whereas,  the  Union  Pacific  Railroad 
Company  has  initiated  proceedings  with  the 
Interstate  Commerce  Commission  to  aban- 
don 30.8  miles  of  branch  line  known  as  the 
Teton  Valley  Branch  in  Fremont  and  Teton 
Counties.  Idaho;  and 

•Whereas,  the  abandonment  of  rail  lines 
and  the  discontinuance  of  rail  services  U 
governed  by  federal  law;  and 

•Whereas,  the  Interstate  Commerce  Com- 
mission is  the  federal  agency  vested  with 
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the   authority  to  authorize  the  abandon- 
ment or  discontinuance  of  rail  service:  and 

"Whereas.  Section  62-424.  Idaho  Code, 
vests  the  Idaho  Public  Utilities  Commission 
with  the  authority  to  represent  the  people 
of  the  State  of  Idaho  before  the  Interstate 
Commerce  Conunission;  and 

"Whereas,  the  Union  Pacific  Railroad 
Company  had  embargoed  and  discontinued 
service  on  the  Teton  Valley  Branch  during 
1988:  and 

"Whereas,  the  Union  Pacific  Railroad 
Company  had  not  participated  in  a  state 
proceeding  to  determine  whether  the  aban- 
donment of  this  branch  line  would  have  an 
adverse  impact  upon  Idaho  communities 
and  their  access  to  vital  goods  and  services: 
and 

•Whereas,  the  Idaho  Public  Utilities  Com- 
mission will  protest  the  abandonment  of  the 
Teton  Valley  Branch  on  the  basis  of  the 
record  developed  before  it  at  hearing  in  the 
affected  area  that  realistic  potential  exists 
for  rail  shipments  if  the  line  can  be  pre- 
served: and 

"Whereas,  the  Idaho  Public  Utilities  Com- 
mission will  therefore  request  that  the 
Interstate  Commerce  Commission  institute 
an  investigation  into  the  proposed  abandon- 
ment. Now.  therefore,  be  it 

Resolved  by  the  members  of  the  First 
Regular  Session  of  the  Centennial  Idaho 
Legislature,  the  House  of  Representatives 
and  the  Senate  concurring  therein,  that  we 
petition  the  Interstate  Commerce  Commis- 
sion to  investigate  the  abandonment  of  the 
Teton  Valley  Branch  through  oral  hearing 
conducted  at  a  location  in  close  proximity  to 
the  affected  rail  line:  and  be  it  further 

Resolved,  That  the  Chief  Clerk  of  the 
House  of  Representatives  be.  and  she  is 
hereby  authorized  and  directed  to  forward  a 
copy  of  this  Memorial  to  the  Interstate 
Commerce  Commission,  the  President  of 
the  Senate  and  the  Speaker  of  the  House  of 
Representatives  of  Congress,  and  the  con- 
gressional delegation  representing  the  State 
of  Idaho  in  the  Congress  of  the  United 
SUtes." 

POM-33.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Utah;  to  the 
Committee  on  Environment  and  Public 
Works. 

"House  Joint  Resolution  No.  4 

"Whereas  large  scale  rehabilitation, 
repair,  and  capacity  improvements  are  ongo- 
ing necessities  of  the  national  highway 
transportation  system: 

"Whereas  the  highway  transportation 
system  is  the  most  critical  component  of  the 
physical  infrastructure  of  the  United  States 
of  America; 

"Whereas  there  is  a  growing  and  concen- 
trated national  consensus  for  a  program  to 
serve  the  country's  highway  transportation 
needs  through  the  year  2020; 

"Whereas  high  quality  highways  are  criti- 
cal to  the  ability  of  manufacturers  to  build 
and  deliver  products,  and  to  the  ability  of 
states  and  communities  to  attract  new  in- 
dustry and  to  sustain  economic  growth: 

"Whereas  the  competitive  position  of 
states  and  the  nation  in  international  trade 
is  directly  related  to  the  quality  of  access  to 
the  interstate  highway  system  and  the 
physical  condition  of  interstate  and  primary 
highways: 

"Whereas  current  national  policy  makes 
no  provision  for  continuing  the  Federal-Aid 
Highway  Program  into  the  future;  and 

"Whereas  in  all  recent  federal-aid  high- 
way acts.  Congress  had  to  include  provisions 
for  extending  the  Highway  Trust  Fund  and 


the  tAxes  which  drive  It.  Now.  therefore,  be 
it 

"Resolved,  That  the  Legislature  of  the 
state  of  Utah,  as  a  member  of  the  Multi- 
state  Highway  Transportation  Agreement, 
encourages  the  President  of  the  United 
States  and  the  Congress  of  the  United 
States  to  make  permanent  the  Highway 
Trust  Fund  and  the  user  fees  accruing  to  It. 
so  that  a  reliable  funding  source  is  available 
for  constructing,  rehabilitating,  and  other- 
wise improving  the  highways  and  bridges 
which  are  so  essential  to  the  economic  vigor 
of  both  Utah  and  the  nation.  Be  it  further 

"Resolved.  That  the  Highway  Trust  Fund 
be  protected  from  predatory  proposals  to 
divert  highway  user  revenues  to  programs 
entirely  unrelated  to  the  transportation 
purposes  for  which  the  Highway  Trust 
Fund  was  established:  and  be  It  further 

"Resolved.  That  a  copy  of  this  resolution 
be  forwarded  to  the  President  of  the  United 
States,  the  Congress  of  the  United  States, 
and  the  Utah  congressional  delegation." 

POM-34.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Utah:  to  the 
Committee  on  Environment  and  Public 
Works. 

"House  Joint  Resolution  No.  5 

"Whereas  the  United  States  Congress  is 
seeking  some  effective  means  of  reducing 
the  federal  budget  deficit  in  the  immediate 
future: 

"Whereas  several  proposals  being  consid- 
ered for  budget  reduction  purposes  would 
increase  the  existing  federal  fuel  taxes  by 
various  sizable  increments: 

"Whereas  the  United  States  Department 
of  ETicrgy  has  stated  that  "a  motor  fuel  tax 
will  create  an  economic  loss  which  is  of  far 
greater  magnitude  than  the  possible  bene- 
fits. .  .": 

"Whereas  a  gasoline  tax  for  deficit  reduc- 
tion would  be  a  regressive  tax  affecting  the 
poor  to  a  greater  extent  than  other  income 
•evels: 

"Whereas  states  would  receive  no  direct 
revenue  benefits,  while  incurring  substan- 
tial increases  in  their  public  assistance  costs: 

"Whereas  residents  of  the  West  pay  more 
fuel  taxes  because  they  must  travel  greater 
distances  by  personal  vehicles  than  resi- 
dents of  other  regions  and  therefore,  would 
bear  a  disproportionate  burden  of  deficit  re- 
duction: 

"Whereas  since  a  great  need  continues  to 
exist  to  rehabilitate  and  reconstruct  the  na- 
tion's transportation  infrastructure,  motor 
fuel  taxes  should  continue  to  be  dedicated 
to  transportation  purposes: 

"Whereas  the  tourism  industry,  one  of  the 
most  important  employers  in  many  states, 
would  be  adversely  affected  by  a  diversion 
of  highway  transportation  funds; 

"Whereas  the  GKP.  Consumer  Price 
Index,  and  employment  all  would  be  severe- 
ly and  negatively  affected  by  such  action; 
and 

"Whereas  raising  the  fuel  excise  tax  for 
deficit  reduction  purposes  would  not  only 
undermine  the  highway  trust  fund,  but 
would  also  fail  to  get  to  the  root  of  the 
problem.  Now,  therefore,  be  it 

"Resolved.  That  Utah  as  a  member  of  the 
Multistate  Highway  Transportation  Agree- 
ment, through  its  Legislature,  opposes  the 
use  of  federal  fuels  taxes  to  reduce  the  fed- 
eral deficit;  and  be  it  further 

"Resolved,  That  copies  of  this  resolution 
be  forwarded  to  the  President  of  the  United 
States,  the  Congress  of  the  United  States, 
the  Utah  congressional  delegation,  and  to 
the  National  Ek:onomic  Commission." 


POM-35.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Texas;  to 
the  Committee  on  Armed  Services. 

"House  Concurrent  Resolution  No.  22 
"Whereas.  The  Texas  Legislature  is  proud 
to  add  Its  support  for  congressional  legisla- 
tion providing  that  the  Congressional  Medal 
of  Honor  be  awarded  posthumously  to  Doris 
"Dorrie"  Miller  for  exceptional  acts  of  brav- 
ery during  World  War  II;  and 

"Whereas.  On  December  7.  1941.  Mr. 
Miller,  a  black  man,  was  stationed  at  Pearl 
Harbor  aboard  the  U.S.S.  West  Virginia 
when  the  ship  came  under  attack  by  Japa- 
nese aircraft:  a  native  of  Waco,  Texas,  the 
young  seaman  was  enlisted  as  a  mess  stew- 
ard, the  only  duty  then  available  to  blacks 
in  the  Navy:  and 

"Whereas.  With  his  ship's  captain  severe- 
ly wounded.  Seaman  Miller  risked  his  own 
life  to  drag  the  injured  officer  to  a  safer  lo- 
cation where  he  could  continue  to  receive 
reports  and  issue  commands;  when  the  cap- 
tain eventually  lost  consciousness.  Miller 
bravely  manned  one  of  the  ship's  machine 
guns;  and 

"Whereas.  Although  he  had  no  prior 
training  in  machine  gun  operation,  the  cou- 
rageous young  seaman  managed  to  down 
two  Japanese  planes  k»efore  he  was  ordered 
to  abandon  the  sinking  vessel;  and 

"'Whereas.  In  1943.  Doris  Miller  was  killed 
along  with  700  of  his  crewmen  when  a  Japa- 
nese torpedo  sank  the  light  aircraft  carrier 
on  which  he  was  serving;  and 

"Whereas.  Although  Seaman  Miller's  ac- 
tions were  undeniably  heroic,  the  racial  cli- 
mate of  the  era  prevented  his  heroism  from 
being  fully  recognized:  although  a  total  of 
167.000  blacks  served  in  the  Navy  during 
World  War  II.  by  the  end  of  the  war  fully  90 
percent  were  still  serving  as  mess  stewards; 
moreover,  no  black  soldier  was  awarded  the 
Congressional  Medal  of  Honor,  our  nation's 
highest  accolade,  during  either  World  War  I 
or  II;  and 

""Whereas.  In  Seaman  Miller's  case,  his  re- 
markable actions  were  not  disclosed  until 
weeks  after  the  attack  and  were  initially  ac- 
knowledged with  only  a  letter  of  commenda- 
tion; in  May  1942.  Admiral  Chester  W. 
Nimitz  personally  upgraded  the  award  to  a 
Navy  Cross,  the  service's  second  highest 
honor:  40  years  later.  Doris  Miller  received 
belated  recognition  when  a  Knox-class  frig- 
ate was  named  in  his  honor;  and 

"Whereas.  The  Congressional  Medal  of 
Honor  may  be  rightfully  awarded  to  any 
military  person  who  "".  .  .  distinguishes  him- 
self conspicuously  by  gallantry  and  intrepid- 
ity at  the  risk  of  his  life,  above  and  beyond 
the  call  of  duty  .  .  .";  although  nearly  half  a 
century  has  passed  since  the  attack.  Seaman 
Miller's  courageous  actions  at  Pearl  Harbor 
endure  in  the  hearts  of  many  citizens,  both 
black  and  white:  his  exceptional  heroism  on 
that  day  indeed  merits  our  nation's  highest 
honor:  Now.  therefore,  be  it 

"Resolved,  That  the  71st  Legislature  of 
the  State  of  Texas  hereby  honor  the  life 
and  heroism  of  Seaman  Doris  ""Dorrie" 
Miller  and  request  the  Congress  of  the 
United  States  to  enact  legislation  permit- 
ting him  to  be  awarded  posthumously  the 
Congressional  Medal  of  Honor:  and.  be  it 
further 

"Resolved.  That  the  Texas  secretary  of 
state  forward  official  copies  of  this  resolu- 
tion to  the  president  of  the  United  States, 
to  the  speaker  of  the  house  of  representa- 
tives and  the  president  of  the  senate  of  the 
United  States  Congress,  and  to  all  members 
of  the  Texas  delegation  to  the  Congress, 
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with  the  request  that  this  resolution  be  offi- 
cially entered  in  the  Congressional  Record 
as  a  memorial  to  the  Congress  of  the  United 
States  of  America." 

POM-36.  A  joint  resolution  adopted  by 
the  Legislature  of  the  Commonwealth  of 
Pennsylvania;  to  the  Committee  on  Finance. 
•Joint  Resolution 


"Whereas,  extension  of  the  steel  Volun- 
tary Restraint  Arrangements  will  provide 
Americas  steel  industry  with  a  necessary, 
yet  measured,  defense  against  conditions 
abroad  that  have  not  changed  much  since 
the  Voluntarily  Restraint  Arrangements 
program  was  first  instituted  in  1984:  and 

"Whereas,  foreign  producers  still  receive 
massive  subsidies  from  their  governments, 
foreign  steel  markets  are  still  tightly  re- 
stricted to  imports,  foreign  producers  still 
engage  in  pervasive  "dumping"  of  steel,  and 
there  is  still  a  serious  structural  imbalance 
between  world  steel  supply  and  demand  on 
the  order  of  at  least  100  million  tons;  and 

"Whereas,  a  five-year  extension  will  give 
the  United  States  Government  the  time  it 
needs  to  negotiate  an  end  of  these  ongoing 
trade-distorting  conditions  abroad,  and  the 
United  SUtes  cannot  "unilaterally  disarm' 
in  steel  by  terminating  the  Voluntary  Re- 
straint Arrangements  until  such  negotia- 
tions have  been  successfuly  concluded;  and 

"Whereas,  Voluntary  Restraint  Arrange- 
ment£  have  enabled  domestic  steel  produc- 
ers to  take  significant  steps  to  improve  their 
international  competitiveness— costs  are 
down  35%  since  1982.  labor  productivity  is 
up  40%  and  quality  has  been  greatly  im- 
proved; and 

"Whereas,  despite  these  competitiveness 
gains,  additional  time  is  needed,  because  (1) 
the  domestic  steel  industry  still  lags  behind 
other  major  steel-producing  countries  in 
such  key  areas  as  product  yield,  energy  effi- 
ciency and  continuous  casting  rate,  and  (2) 
continued  restructuring  and  modernization 
will  be  extremely  expensive  and  (3)  the  in- 
dustry's underlying  economic  condition  still 
is  fragile  because  of  the  enormous  losses 
($12  billion)  sustained  in  1982-1986;  and 

"Whereas,  unlike  most  of  its  major  for- 
eign competition,  which  is  subsidized,  the 
United  States  steel  industry  must  depend  on 
continued  profitability  for  meeting  its 
future  restructuring  and  modernization 
goaU.  and  the  domestic  steel  industry's  con- 
tinued profitability  will  be  severely  threat- 
ened if  surges  of  unfairly  traded  Imports  are 
allowed  to  resume,  in  fact,  such  surges  at 
thU  time  could  halt  current  or  future  mod- 
ernisation plans  in  their  tracks;  and 

"Whereas,  Voluntary  Restraint  Arrange- 
ments extension  will  continue  to  require 
annual  cash  flow  commitments  from  major 
United  SUtes  steel  producers  to  assure  on- 
going worker  retraining,  reinvestment  in 
new  plant  and  equipment,  and  moderniza- 
tion of  operations,  which  are  critical  to  the 
domestic  economy  in  general  and  United 
States  steel  consumers  in  particular;  and 

"Whereas,  the  domestic  steel  industry, 
and  its  continued  self-help  efforts  to  regain 
full  international  competitiveness,  are 
uniquely  important  to  America's  national 
security,  industiral  base  and  infrastructure; 
and 

"Whereas,  there  is  no  viable  alternative  to 
Voluntary  Restraint  Arrangements,  because 
the  only  other  alternative— a  return  to  mas- 
sive, and  very  costly,  trade  litigation— would 
cause  considerable  market  disruption  that 
would  not  be  in  the  best  Interest  of  the  in- 
dustry, its  domestic  customers,  the  United 
States  Government  or  our  trading  partners. 


many  of  whom  would  face  imposition  of 
huge  penalty  duties,  therefore  be  it 

"Resolved,  That  the  Senate  of  the  Com- 
monwealth of  Pennsylvania  memorialize 
Congress  and  the  President  of  the  United 
States  to  take  prompt  action  to  extend  the 
steel  Voluntary  Restraint  Arrangements  for 
an  additional  five  years;  and  be  it  further 

"Resolved.  That  copies  of  this  resolution 
be  transmitted  to  the  Presiding  Officers  of 
each  House  of  Congress  and  to  each 
Member  of  Congress  from  Pennsylvania  and 
to  the  President  of  the  United  States." 


S.  529.  A  bill  for  the  relief  of  Dr.  Samuel 
J.  Wong  and  Mrs.  Agnes  J.  Wong,  husband 
and  wife;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  D'AMATO  (for  himself,  Mr. 
Cranston,  and  Mr.  Garn): 

S.  530.  A  bill  to  enhance  competition  in 
the  financial  services  sector,  and  for  other 
purposes;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 


INTRODUCTION  OF  BILLS  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  LAUTENBERG  (for  himself, 
Mr.  Hatch,  Mr.  Kennedy,  and  Mr. 
Glenn): 
S.  519.  A  bill  to  prohibit  smoking  on  any 
scheduled  airline  flight  in  intrastate,  inter- 
state, or  overseas  air  transportation;  to  the 
Committee    on    Commerce,    Science,    and 
Transportation. 

By  Mr.  DeCONCINI: 
S.  520.  A  bill  to  encourage  the  SUtes  to 
enact  legislation  to  grant  immunity  from 
personal  civil  liability,  under  cerUin  circum- 
stances, to  volunteers  working  on  behalf  of 
nonprofit  organizations  and  governmental 
entities:  to  the  Committee  on  the  Judiciary. 
By  Mr.  HATFIELD  (for  himself  and 
Mr.  Packwood): 
S.  521.  A  bill  to  provide  for  restoration  of 
the  Federal  trust  relationship  with,  and  as- 
sistance to  the  Coquille  Tribe  of  Indians 
and  the  individual  members  consisting  of 
the  Coquille  Tribe  of  Indians  and  for  other 
purposes;    to    the    Select    Committee    on 
Indian  Affairs. 

By  Mr.  HELMS: 
S.   522.   A  bill  to   repeal  South  African 
Sanctions;  to  the  Committee  on  Foreign  Re- 
lations. 

By  Mr.  ADAMS  (for  himself  and  Mr. 
Gorton): 
S.  523.  A  bill  to  direct  the  Secretary  of  the 
Army  to  release  a  reversionary  interest  in 
certain  lands  in  the  Port  of  Benton.  Wash- 
ington, which  were  previously  conveyed  to 
the  Port  of  Benton;  to  the  Committee  on 
Armed  Services. 

By  Mr.  BRADLEY  (for  himself  and 
Mr.  Heinz): 
S.  524.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  for  coverage 
of  adult  day  health  care  under  the  Medicare 
program,  and  for  other  purposes;  to  the 
Committee  on  Finance. 
By  Mr.  SHELBY: 
S.  525.  A  bill  to  correct  an  error  in  Private 
Law    100-29  (relating   to  cerUin  lands   in 
Lamar  County.  AL);  to  the  Committee  on 
Energy  and  Natural  Resources. 
By  Mr.  MATSUNAGA: 
S.  526.  A  bill  for  the  relief  of  Hee  Man 
Cheng;  to  the  Committee  on  the  Judiciary. 
By  Mr.  BAUCUS: 
S.  527.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  reclassify  cerUin  hos- 
pitals as  sole  community  hospiUls,  and  for 
other  purposes;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  MATSUNAGA: 
S.  528.  A  bill  for  the  relief  of  Clayton  Tim- 
othy Boyle  and  Clayton  Louis  Boyle,  son 
and  father;  to  the  Committee  on  the  Judici- 
ary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  MITCHELL  (for  himself  and 

Mr.  Dole): 

S.  Res.  77.  Resolution  relating  to  the  re- 
tirement of  William  D.  Mohr;  considered 
and  agreed  to. 

S.  Res.  78.  Resolution  relating  to  the  re- 
tirement of  Lee  H.  "Jim"  Timberlake;  con- 
sidered and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  LAUTENBERG  (for  him- 
self. Mr.  Hatch.  Mr.  Kennedy. 
and  Mr.  Glenn): 
S.  519.  A  bill  to  prohibit  smoking  on 
any  scheduled  airline  flight  in  intra- 
state, interstate,  or  overseas  air  trans- 
portation; to  the  Conmiittee  on  Com- 
merce. Science,  and  Transportation. 

SMOKING  BAN  ON  SCHEDULED  AIRLINES 

•  Mr.  LAUTENBERG.  Mr.  President, 
today  I  rise  to  introduce  a  bill  to  ban 
smoking  on  all  domestic  commercial 
airline  flights.  I'm  pleased  to  be  joined 
in  offering  this  bill  by  my  distin- 
guished colleagues.  Senators  Hatch, 
Kennedy,  and  Glenn. 

Mr.  President,  by  introducing  this 
bill  today,  we're  saying  enough  is 
enough. 

We're  saying  that  the  continued  as- 
sault on  the  health  of  nonsmokers 
should  no  longer  be  tolerated  in  air- 
planes. We're  saying  that  the  risks  of 
passive  smoking  in  the  closed  cabins  of 
airplanes  are  too  great  to  allow  it  to 
continue. 

In  February,  Surgeon  General  C.  Ev- 
erett Koop  issued  a  strong,  new  warn- 
ing. Citing  new  evidence  of  the  dan- 
gers of  passive  smoking  in  airplane 
cabins,  the  Surgeon  General  called  for 
a  total  ban  of  smoking  on  commercial 
airline  flights.  Mr.  President.  I  ask 
unanimous  consent  that  the  full  text 
of  the  National  Cancer  Institute  state- 
ment, including  Dr.  Koop's  remarks, 
be  included  in  the  Record  at  the  con- 
clusion of  my  remarks. 

Mr.  President,  that  warning  should 
give  us  all  cause  to  pause.  It  is  not 
some  idle  recommendation.  It  is  an 
action  that  the  Surgeon  General  earli- 
er today  called  long  overdue. 

Dr.  Koop's  statements  in  February 
were  in  response  to  a  new  study,  pub- 
lished in  the  current  edition  of  the 
Journal  of  the  American  Medical  Asso- 
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elation.  This  study  looked  specifically 
at  the  exposure  to  nicotine  of  those 
passengers  seated  in  the  nonsmoking 
sections  of  commercial  airplanes. 

The  findings  build  on  a  body  of  evi- 
dence compiled  over  the  years.  The 
study  found  that  nonsmoking  passen- 
gers and  flight  attendants  were  ex- 
posed to  significant  levels  of  airborne 
nicotine.  High  enough  levels,  in  fact, 
for  its  byproducts  to  be  found  in  the 
individual's  urine  72  hours  after  the 
exposure. 

The  problem  is  worsening  as  modem 
planes  utilize  more  and  more  recircu- 
lated air.  By  1990,  the  percentage  of 
flying  hours  spent  in  planes  with  recir- 
culated air  systems  is  expected  to  grow 
by  33  percent  from  1985. 

In  1987.  Congress  passed  a  law  ban- 
ning smoking  on  domestic  flights  of 
two  hours  or  less.  I  was  pleased  to 
have  been  the  Senate  sponsor  of  that 
provision.  The  ban  has  now  been  in 
place  for  almost  a  year.  And  it's  been  a 
success.  As  a  frequent  flyer,  and  as 
Chairman  of  the  Transportation  Ap- 
propriations Subcommittee,  I  have  the 
opportunity  to  talk  to  people  at  all 
levels  of  the  airline  industry;  from  the 
CEO's  to  the  flight  attendants  to  the 
passengers. 

In  those  discussions,  the  response  to 
the  l»n  has  been  overwhelming  It's 
good,  and  it's  working.  The  only  prob- 
lem is  that  it  doesn't  apply  to  all 
flights. 

The  fact  is,  Mr.  President,  that  as 
long  as  anyone  is  smoking  in  an  air- 
plane, everyone  is  suffering.  That's 
not  a  situation  this  Senator  can  toler- 
ate. The  evidence  is  in.  Try  as  one 
might,  one  can  hardly  dispute  the 
solid  and  overwhelming  body  of  evi- 
dence that  says  that  smoking  is  dan- 
gerous. 

Smoking  is  responsible  for  one  of 
every  six  deaths  in  this  country.  Every 
Surgeon  General  since  1964  has  taken 
steps  to  alert  us  to  the  dangers.  Yet, 
we  continue  to  see  390,000  preventable 
deaths  each  year. 

Mr.  President,  with  enactment  of 
this  legislation,  we  can  take  a  small 
step  forward  in  our  efforts  to  reduce 
this  terrible  death  count.  Enough  is 
enough. 

Mr.  President,  it's  time  to  get  on  the 
bandwagon.  I  urge  my  colleagues  to 
join  me  as  cosponsors.  I  ask  unanimous 
consent  that  the  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  519 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  404(d)<lXA>  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1374(d)<l)<A))  is 
amended  by  deleting  ■.  if  such  flight  is 
scheduled  for  2  hours  or  less  in  duration". 

(b)  Section  404(d)(l)<C)  of  the  Federal 
Aviation  Act  of  1934  (49  U.S.C. 
1374(dXlXC))  is  repealed. 


Sec.  2.  The  first  section  of  this  Act  shall 
take  effect  upon  the  date  of  the  expiration 
of  the  90  day  period  following  the  date  of 
the  enactment  of  this  Act. 

[From  the  U.S.  Department  of  Health  and 

Human  Services,  Feb.  8,  19891 

National  Cancer  Institute  Statement 

Airline  passengers  sitting  in  nonsmoking 
sections  of  aircraft  are  exposed  to  the  ciga- 
rette smoke  of  passengers  in  the  smoking 
section,  according  to  a  new  study  headed  by 
scientists  at  the  National  Cancer  Institute 
and  the  Environmental  Protection  Agency. 
Some  passengers  in  the  nonsmoking  section 
were  exposed  to  nicotine  levels  comparable 
to  levels  experienced  by  passengers  in  the 
smoking  section  of  the  aircraft,  the  study 
showed. 

Commenting  on  the  study.  Surgeon  Gen- 
eral C.  Everett  Koop,  M.D.,  said,  "Separat- 
ing cigarette  smokers  from  nonsmokers  on 
airline  flights  does  not  necessarily  prevent 
nonsmoking  passengers  from  absorbing  car- 
cinogens and  other  toxic  substances  found 
in  tobacco  smoke."  Instead,  he  urged  that 
"cigarette  smoking  be  banned  on  all  com- 
mercial flights." 

The  study  is  published  in  the  Feb.  10  issue 
of  the  Journal  of  the  American  Medical  As- 
sociation. 

Exposure  to  tobacco  smoke  was  higher  .n 
newer  aircraft,  probably  because  of  venti  a- 
tion  systems  that  recycle  air.  Koop  said. 
Other  planes  with  100  percent  fresh  air  had 
significantly  less  nocotine  in  the  cabin  air 
than  those  with  50  percent  fresh  air  and  50 
percent  recirculating  air.  the  study  showed. 

Koop  said,  "Passengers  and  attendants 
may  be  exposed  to  higher  levels  of  environ- 
mental tobacco  smoke  in  the  next  decades 
as  the  percentage  of  flying  hours  on  air- 
planes with  recirculation  systems  increases 
from  30  percent  in  1985  to  an  estimated  40 
percent  in  1990." 

The  study,  headed  by  Margaret  E.  Matt- 
son.  Ph.D.,  of  NCI  and  Joellen  Lewtas, 
Ph.D.,  of  EPA.  was  conducted  by  a  team  of 
scientists  from  NCI,  EPA,  the  American 
Health  Foundation  and  the  University  of 
Massachusetts  Medical  School. 

Nine  passengers  and  flight  attendants 
were  studied  during  four  flights  (each  flight 
was  approximately  four  hours  long)  for  a 
total  of  36  observations.  All  subjects  were 
nonsmokers,  not  regularly  exposed  to 
smoke,  and  were  free  from  chronic  respira- 
tory disorders  such  as  asthma,  bronchitis  or 
emphysema. 

Each  of  the  nine  subjects  wore  monitoring 
devices  to  measure  the  level  of  nicotine  ex- 
posure to  the  tobacco  smoke  in  the  cabin 
air.  Urine  samples  were  collected  for  three 
days  after  each  flight.  The  urine  samples 
were  then  analyzed  for  cotinine,  a  metabo- 
lite of  nicotine  found  in  the  body  after  ex- 
posure to  tobacco. 

Measurable  exposure  to  environmental  to- 
bacco smoke  occurred  for  all  subjects  on  all 
four  flights.  According  to  Dr.  Mattson, 
"Passengers  who  experienced  the  greatest 
smoke  exposure  had  the  highest  levels  of 
urinary  cotinine."  Furthermore,  passengers 
and  attendants  with  the  highest  levels  of  co- 
tinine were  more  likely  to  suffer  from  an- 
noying consequences  of  eye  and  nose  irrita- 
tion. The  authors  also  discussed  the  possi- 
bility that  flight  attendants  assigned  to 
nonsmoking  sections  may  inhale  more  ciga- 
rette smoke  than  the  passengers  them- 
selves. Flight  attendants  are  repeatedly  ex- 
posed over  time,  and  they  engage  in  greater 
physical  activity  during  the  flight  and  con- 
sequently have  increased  inspiratory  rates. 


In  1986,  the  adverse  effects  of  cigarette 
smoking  on  previously  healthy  nonsmokers 
were  well  documented.  Surgeon  General 
Koop  issued  a  report,  the  Health  Conse- 
quences of  Involuntary  Smoking,  which  con- 
cluded that  environmental  tobacco  smoke 
was  a  cause  not  only  of  lung  cancer  in  non- 
smokers,  and  of  respiratory  diseases,  par- 
ticularly among  children,  but  also  the  cause 
of  acute  irritant  effects  in  general.  Further- 
more, the  National  Academy  of  Sciences, 
after  reviewing  data  on  passive  smoking 
aboard  commercial  aircraft,  recommended  a 
ban  on  smoking  on  all  domestic  commercial 
flights.  The  NAS  cited  four  specific  reasons: 
to  minimize  irritation:  to  reduce  health 
risks:  to  reduce  fire  hazards  aboard  planes: 
and  to  bring  cabin  air  quality  in  line  with 
standards  for  other  closed  environments. 

Since  publication  of  these  reports,  public 
opinion  by  smokers  and  nonsmokers  alike 
has  been  increasingly  in  favor  of  restricting 
smoking  in  public  places  and  on  airline 
flights. 

The  authors  of  the  JAMA  study  are:  Mar- 
garet E.  Mattson,  Ph.D..  Gayle  Boyd,  Ph.D., 
David  Byar.  M.D.,  Charles  Brown,  Ph.D., 
James  F.  Callahan,  D.P.A.,  Donald  Corle, 
M.S.,  and  Joseph  W.  CuUen.  Ph.D.,  of  the 
National  Cancer  Institute:  Janet  Greenbelt 
of  Prospect  Associate:  Nancy  J.  Haley, 
Ph.D.,  of  the  American  Health  Foundation: 
S.  Katharine  Hammond.  Ph.D.,  of  the  Uni- 
versity of  Massachusetts  Medical  School: 
Joellen  Lewtas,  Ph.D.,  of  the  Environmental 
Protection  Agency:  and  Warren  Reaves  of 
Air  Canada.* 


By  Mr.  DeCONCINI: 
S.  520.  A  bill  to  encourage  the  States 
to  enact  legislation  to  grant  inununity 
from  personal  civil  liability,  under  cer- 
tain circumstances,  to  volunteers 
working  on  behalf  of  nonprofit  organi- 
zations and  governmental  entities;  to 
the  Committee  on  the  Judiciary. 

volunteer  protection  act 
•  Mr.  DeCONCINI.  Mr.  President, 
today  I  introduce  legislation  that  en- 
courages States  to  grant  volunteers  of 
nonprofit  organizations  immunity 
from  civil  liability  when  they  are 
acting  in  good  faith  and  within  the 
scope  of  their  official  functions.  The 
Volimteer  Protection  Act  of  1989  will 
help  to  stem  the  decline  in  volunteers 
that  has  occurred  in  recent  years  due 
to  the  perception  of  volunteers  that 
they  may  be  held  personally  liable  for 
their  actions. 

From  town  councils  and  charitable 
organizations  to  little  league  baseball 
teams  and  scout  troops,  America  de- 
pends on  volunteers.  In  1987,  80  mil- 
lion adults  volunteered  19.5  billion 
hours  of  their  time  which  would  have 
cost  $150  billion  in  public  employee 
salaries. 

All  branches  of  government  are 
growing  increasingly  aware  of  the  im- 
portance of  volunteers  as  we  attempt 
to  reduce  the  Federal  budget  deficit. 
President  Bush's  call  for  a  "thousand 
points  of  light,"  and  the  proposal  by 
Senators  Mikulski  and  Nunn  for  cre- 
ation of  a  civil  service  program  are  two 
examples  of  the  renewed  emphasis  on 
volunteerism.  Yet  before  we  increase 
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our  reliance  on  volunteers  we  must 
face  the  reality  that  the  percentage  of 
people  volunteering  has  actually  de- 
clined over  the  last  several  years. 

What  is  the  cause  of  the  decline  in 
volunteers?  One  factor  is  a  perception 
among  volunteers  that  they  can  be 
sued  and  potentially  lose  their  homes, 
farms,  and  personal  assets.  In  a  1988 
Gallup  survey,  1  in  6  volunteers  re- 
ported withholding  their  services  due 
to  fear  of  liability.  Eight  percent  of 
the  nonprofit  organizations  surveyed 
reported  that  volunteers  have  resigned 
over  liability  concerns. 

A  related  problem  growing  out  of 
the  liabQity  crisis  is  the  drastic  in- 
crease in  insurance  premiums  for  non- 
profit organizations.  The  potential  li- 
ability of  volunteers  drives  up  the  cost 
of  insurance  even  for  those  organiza- 
tions that  have  not  been  sued.  In  the 
1988  Gallup  survey,  nonprofit  organi- 
zations reported  an  average  increase  in 
insurance  premiums  of  155  percent 
since  1984.  With  the  tight  budgets  of 
most  nonprofit  organizations,  increase 
of  this  size  can  severely  restrict  the 
amovmt  of  services  these  organizations 
can  provide.  By  providing  incentives 
for  States  to  grant  immunity  to  volun- 
teers, the  Volunteer  Protection  Act 
will  help  to  stabilize  insurance  costs 
for  nonprofit  organizations. 

The  Volunteer  Protection  Act  pro- 
tects volunteers  who  are  acting  in 
good  faith  and  within  the  scope  of 
their  duties  as  volunteers  by  encourag- 
ing States  to  grant  them  immunity 
from  civil  liability.  The  act  does  not 
prevent  those  who  have  been  harmed 
from  obtaining  redress  through  civil 
suits  because  they  can  still  sue  the  or- 
ganization. Additionally,  the  act  does 
not  require  States  to  protect  volun- 
teers that  act  in  a  willful  or  wanton 
manner  in  order  to  qualify  for  the 
bill's  incentives. 

Although  36  States  currently  have 
some  type  of  volunteer  protection  leg- 
islation the  degree  of  protection  varies 
widely.  This  bill  would  promote  uni- 
formity by  encouraging  all  States  to 
pass  legislation,  by  fiscal  year  1991, 
which  contains  the  provisions  of  the 
Volunteer  Protection  Act.  The  bill  pro- 
vides States  an  incentive  to  act  by 
granting  a  1 -percent  increase  in  social 
service  block  grant  funds  for  those 
States  that  enact  volunteer  protection 
legislation.  An  identical  bill,  H.R.  911, 
was  introduced  in  the  House  of  Repre- 
sentatives by  Congressman  Porter  on 
February  7,  1989. 

As  Congress  searches  for  ways  to 
reduce  the  Federal  deficit  the  call  for 
volunteers  grows  louder.  If  we  expect 
people  to  answer  the  call  then  we 
must  extend  the  basic  protections  for 
volunteers  embodied  in  the  Volunteer 
Protection  Act. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  and  the  results  of 
the  Gallup  survey  be  printed  in  the 
Record  as  follows: 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  a  follows: 

S.  520 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  UniUd  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Volunteer 
Protection  Act  of  1989". 

SEC.  2.  KINDINGS  AND  PURPOSE. 

(a)  Findings.— The  Congress  finds  and  de- 

(1)  within  cerUin  States,  the  willingness 
of  volunteers  to  offer  their  services  has  been 
increasingly  deterred  by  a  perception  that 
they  thereby  put  personal  assets  at  risk  in 
the  event  of  liability  actions  against  the  or- 
ganization they  serve; 

(2)  as  a  result  of  this  perception,  many 
nonprofit  public  and  private  organizations 
and  governmental  entities,  including  volun- 
tary associations,  social  service  agencies, 
educational  institutions,  local  governments, 
foundations,  and  other  civic  programs,  have 
been  adversely  affected  through  the  with- 
drawal of  volunteers  from  boards  of  direc- 
tors and  service  in  other  capacities; 

(3)  the  contribution  of  these  programs  to 
their  communities  is  thereby  diminished,  re- 
sulting in  fewer  and  higher  cost  programs 
than  would  be  obtainable  If  volunteers  were 
participating;  and 

(4)  because  Federal  funds  are  expended  on 
useful  and  cost-effective  social  service  pro- 
grams which  depend  heavily  on  volunteer 
participation,  protection  of  voluntarism 
through  clarification  and  limitation  of  the 
personal  liability  risks  assumed  by  the  vol- 
unteer in  connection  with  such  participa- 
tion Is  an  appropriate  subject  for  Federal 
encouragement  of  State  reform. 

(b)  Purpose.— It  Is  the  purpose  of  this  Act 
to  promote  the  Interests  of  social  service 
program  beneficiaries  and  taxpayers  and  to 
sustain  the  availability  of  programs  and 
nonprofit  organizations  and  governmental 
entities  which  depend  on  volunteer  contri- 
butions by  encouraging  reasonable  reform 
of  State  laws  to  provide  protection  from 
personal  financial  liability  to  volunteers 
serving  with  nonprofit  organizations  and 
governmental  entitles  for  actions  undertak- 
en In  good  faith  on  behalf  of  such  organiza- 
tions. 

SEC.  3.  NO  PREEMPTION  OF  STATE  TORT  LAW. 

Nothing  In  this  Act  shall  be  construed  to 
preempt  the  laws  of  any  State  governing 
tort  liability  actions. 

SEC.    4.    LIMITATION   ON    LIABILITY    FOR   VOLUN- 
TEERS. 

(a)  Liability  Protection  for  Volun- 
teers.—Except  as  provided  In  subsections 

(b)  and  (d).  any  volunteer  of  a  nonprofit  or- 
ganization or  governmental  entity  shall 
Incur  no  personal  financial  liability  for  any 
tort  claim  alleging  damage  or  Injury  from 
any  act  or  omission  of  the  volunteer  on 
behalf  of  the  organization  or  entity  If— 

(1)  such  Individual  was  acting  m  good 
faith  and  within  the  scope  of  such  individ- 
ual s  official  functions  and  duties  with  the 
organization  or  entity;  and 

(2)  such  damage  or  Injury  was  not  caused 
by  willful  and  wanton  misconduct  by  such 
individual. 

(b)  Concerning  Responsibility  of  Volun- 
teers With  Respect  to  Organizations.— 
Nothing  in  thU  section  shall  be  construed  to 
affect  any  civil  action  brought  by  any  non- 
profit organization  or  any  governmental 
entity  against  any  volunteer  of  such  organi- 
zation or  entity. 


(c)  No  Effect  on  Liability  of  Organiza- 
tion.— Nothing  In  this  section  shall  be  con- 
strued to  affect  the  liability  of  any  nonprof- 
it organization  or  governmental  entity  with 
respect  to  injury  caused  to  any  jjerson. 

(d)  Exceptions  to  Volunteer  Liability 
Protection.— A  State  may  Impose  one  or 
more  of  the  following  conditions  on  and  ex- 
ceptions to  the  granting  of  liability  protec- 
tion to  any  volunteer  of  an  organization  or 
entity  required  by  subsection  (a): 

(1)  The  organization  or  entity  must 
adhere  to  risk  management  procedures,  in- 
cluding mandatory  training  of  volunteers. 

(2)  The  organization  or  entity  shall  be 
liable  for  the  acts  or  omissions  of  lU  volun- 
teers to  the  same  extent  as  an  employer  Is 
liable,  under  the  laws  of  that  State,  for  the 
acts  or  omissions  of  Its  employees. 

(3)  The  protection  from  liability  does  not 
apply  If  the  volunteer  was  operating  a 
motor  vehicle  or  was  operating  a  vessel,  air- 
craft, or  other  vehicle  for  which  a  pilot's  li- 
cense Is  required. 

(4)  The  protection  from  liability  does  not 
apply  In  the  case  of  a  suit  brought  by  an  ap- 
propriate officer  of  a  State  or  local  govern- 
ment to  enforce  a  Federal,  State,  or  local 

ISLW. 

(5)  The  protection  from  liability  shall 
apply  only  If  the  organization  or  entity  pro- 
vides a  financially  secure  source  of  recovery 
for  Individuals  who  suffer  Injury  as  a  result 
of  actions  taken  by  a  volunteer  on  behalf  of 
the  organization  or  entity.  A  financially 
secure  source  of  recovery  may  be  an  Insur- 
ance policy  within  specified  llmlU.  compara- 
ble coverage  from  a  risk  pooling  mechanism, 
equivalent  assets,  or  alternative  arrange- 
ments that  satisfy  the  State  that  the  entity 
will  be  able  to  pay  for  losses  up  to  a  speci- 
fied amount.  Separate  standards  for  differ- 
ent types  of  liability  exposure  may  be  speci- 
fied. 


SEC.  5.  CERTIFICATION  REQUIREMENT  AND  AD- 
JUSTMENT OF  SOCIAL  SERVICES 
BLOCK  GRANT  ALLOTMENTS. 

(a)  Certification  and  Block  Grant  Al- 
lotments.—In  the  case  of  any  State  which 
certifies,  not  later  than  2  years  after  the 
date  of  the  enactment  of  this  Act,  to  the 
Secretary  of  Health  and  Human  Services 
that  It  has  enacted,  adopted,  or  otherwise 
has  In  effect  State  law  which  substantially 
complies  with  section  4(a),  the  Secretary 
shall  Increase  by  1  percent  the  fiscal  year  al- 
lotment which  would  otherwise  be  made  to 
such  State  to  carry  out  the  Social  Services 
Block  Grant  Program  under  title  XX  of  the 
Social  Security  Act. 

(b)  Continuation  of  Increase.— Any  In- 
crease made  under  subsection  (a)  In  an  allot- 
ment to  a  State  shall  remain  In  effect  only 
If  the  State  makes  a  certification  to  the  Sec- 
retary of  Health  and  Human  Services,  not 
later  than  the  end  of  each  1-year  period  oc- 
curring successively  after  the  end  of  the  2- 
year  period  described  in  subsection  (a),  that 
it  has  In  effect  State  law  which  substantial- 
ly complies  with  section  4(a). 

SEC.  6.  DEFINITIONS. 

For  purposes  of  this  Act— 

(1)  the  term  "volunteer"  means  an  Individ- 
ual performing  services  for  a  nonprofit  orga- 
nization or  a  governmental  entity  who  does 
not  receive  compensation,  or  any  other 
thing  of  value  In  lieu  of  compensation,  for 
such  services  (other  than  reimbursement 
for  expenses  actually  Incurred  or  honoraria 
not  to  exceed  $300  per  year  for  government 
service),  and  such  term  Includes  a  volimteer 
serving  as  a  director,  officer,  trustee,  or 
direct  service  volunteer; 


3628                                          CONGRESSIONAL  RECORD— SENATE  March  7,  1989 

(2)  the  term  "nonprofit  organization"  to  generate  a  sample  for  the  board  member  before  filing  with  the  courts.  It  is  of  note 
means  any  organization  described  in  section  component.  that  almost  as  many  board  members  as  or- 
501(c)  of  the  Internal  Revenue  Code  of  1986  Specifically,  at  the  end  of  the  interview,  ganlzations  report  being  sued.  It  may  also 
and  exempt  from  tax  under  section  501(a)  interviewers  requested  the  names  and  tele-  be  noted  that  while  only  about  5%  were 
of  such  Code:  phone  numbers  of  (1)  the  board  chairper-  sued  within  the  past  five  years,  one  in  four 

(3)  the  term  "damage  or  injury"  includes  son,  and  (2)  the  most  recently  admitted  organizations  have  been  sued  at  some  time 
physical,  nonphysical,  economic,  and  non-  board  member.  The  rationale  behind  this  in  the  past. 

economic  damage:  and  purposive    selection    method    was    that    it  Thus,  while  the  number  of  organizations 

(4)  the  term  "Sute"  means  each  of  the  would  provide  a  full  range  of  opinion  on  the  reporting  problems  with  liability  risk  is  not 
several  States,  the  District  of  Columbia,  the  liability  issues  upon  which  the  question-  great,  concern  for  liability  is  common.  Orga- 
Commonwealth  of  Puerto  Rico,  the  Virgin  naire  focused,  by  representing  the  endpoints  nizations  have  taken  steps  to  alter  their  op- 
Islands.  Guam.  American  Samoa,  the  North-  of  the  continuum  of  ingrained  self-identifi-  erations  or  activities  to  minimize  liability  in 
em  Mariana  Islands,  any  other  territory  or  cation  with  the  interests  of  the  organiza-  the  face  of  ever  increasing  insurance  rates 
possession  of  the  United  SUtes,  or  any  po-  tion.  This  procedure  possessed  the  addition-  and  potential  risk.  Volunteer  board  mem- 
litlcal  subdivision  of  any  such  SUte,  terri-  al  advantage  of  not  requiring  the  executive  bers  approach  the  request  to  serve  on  an  or- 
tory.  or  possession.  officers  to  provide  a  full  (and  sometimes  ex-  ganlzations  board  with  caution,  investigat- 

tensive)  list  of  board  members.  As  with  the  ing   the   organization's   history   of  lawsuits 

[Prepared  by  the  Gallup  Organization.  Inc.,  ^!!!!liti^L°|i'"'',/°?l^"rn„^i»^,^!,»ti"fi^;  '^'^  '^'  POten"^!  ^°^  "ability  risk.  Finally. 

jJmCy  1988  for  the  Foundation  of  the  Z^^^°^^%^^^^ll^^*'^T^  ZlZr  ^"'"nt**"  "^^  """"^  ""^ly  than  organiza- 

American  Society  of  Association  Execu-  °                members  among  ASAE  member  tion  executives  to  express  concern  and  see  a 

American  Society  of  Association  Execu  ^^  prosv>^\.  organizations.  p^blem  affecting  the  number  and  quality 

" \                _                      „  ^^^  prospective  respondent  was  sent  a  of  volunteers  resulting   from  the  liability 

Thb  Liability  Crisis  and  the  Use  of  letter  of  notification  in  advance  of  the  tele-  crisis. 

VoLUifTEZXS  BY  NONPROFIT  ASSOCIATIONS  phone   interview.   All   interviews  were  con-  -j-he  following  is  a  summary  of  the  find- 

niTRODDCTioii  ducted  by  Gallups  own  staff  of  interviewers  i^gs  of  interviews  with  association  execu- 

,                  ^       ^                       J  ^     ..^  in  Princeton.  NJ.  A  total  of  265  executives  tii/«.c- 

This  report  has  been  prepared  by  The  ^nd    359    volunteer    board    members    were 

Gallup  Organization.  Inc.  for  the  Founda-  interviewed  during  the  period  from  October  caRbyinc  of  director  and  officer  liabiutt 

tion  of  the  ASAE.  The  report  summarizes  26  through  November  24.  1987.  insurance 

the  findings  of  a  survey  of  non-profit  orga-  summary  of  findings  "^"^  Questions:  To  begin,  does  your  organi- 

nlzatlon    executives    and    volunteer    board        „,.„„»k- .-^  »»- i.-Kn...   i.  •  zation  currently  carry  director  and  officer  U- 

members    concerning    liability    risk.    The  Given  the  concern  for  liability  it  is  son^  e-  ability  insurance  coverage' 

survey  covered  the  following  areas:  *,^*hV^r«'^«Hnnf 'rp°,!J!r,  ^inrnir^I;!^  Eto^^  yo*""  coverage  include  exclusions  for 

Survey  of  association  executives:  t.flmf^^^^.f^lL^^^»^^r.Ti*  ^y   °^   the   following?   Ethics   committee. 

1.  Incidence  of  carrying  director  and  offi-  and  officer  Uabilityinsuran^^  5f *!";''  Standards  committee.  Peer  review.  Employ- 
cers  liabUlty  insurance  coverage.  ^av  ^  ""^f.^^^'f ^"^,'"  ^^"  ^"^f„7*^^  ee  discrimination.  When  were  these  exclu- 

2.  Change   in  cost   of   liability   coverage  ^^  "^^P*"^  they  are  insured  either  by  their  .        added' 

sinro  iQiu  Company  or  by  a  personal  liability  policy.  "•"•"  »""y"-                  .....    ,„.-,    .    ,, 

^   Cl^S^es  resultinif  from  concern  for  ex  Volunteer  board  m^bers  are  also  lik^y  to  Approximately  two-thirds  (64%)  of  all  as- 

Changes  resultmg  from  concern  for  ex-  biwest  effect  of  the  liability  situ-  sociations  surveyed  report  carrying  D&O  11- 

posure  to  liability  risk.  repon  me  oiggesi  eueci  oi  me  uaoiuiy  siiu-  .ijji.,y    insurance    coverage     Amnne    thn.<je 

4  Pnu>ti«Mi  ,,La  hv  non  nrofit  or»ftni!«.  a^'on  is  a  concem  for  nsurance  coverage.  • " J  V  "!f."™"ce   coverage.    Among    in<}se 
4.  iTaciices  useo  oy  non-proiit  organiza-  vninntorv  r.r<rani7o»ir.nc  ror^r^rt  »>,£.  wth  liability  coverage  one  in  eight  (13%) 

lions  to  minimize  liability  risks.  **ost  voluntary  organizations  report  the  ^   their   insuraru^e   has  exclusions   for 

5  Incidence  of  suiLs  over  liabiiitv  L«!ues  cost  of  liability  insurance  has  increased.  In  ,?°      ^     ,     insurance  nas  exclusions  for 
a.  inciaence  oi  suits  over  iiaDiiiiy  issues.  „,,„„„_  ^^^^^^a  ir,^..o.c»  i^  tv,^  ethics  or  standards  committee,  peer  review 

6.  Effect  of  liability  coverage  on  relations  '*ct.  the  average  reported  increase  in  the  employee  discrimination  Tvoicallv  such 
with  association  chanters  Pas'  three  years  \&  155%.  and  one  in  eight  ""^  employee  aiscriminaiion  lypicaiiy  such 
^'th  association  chapters  oreanizations    retxirt    an    increase    of   over  "elusions  appear  to  have  been  imposed  on 

7.  Indemnification  of  directors  or  volun-  „i°*"'^'^'"Pf    report    an    increase    oi    over  ,.     ae-ociatlons  coveraee  since  1985 
teers  300%.  roughly  the  equivalent  of  a  100%  in-  '"^  association  s  coverage  since  i»«a. 

8.  Perceived  effect  of  liability  exposure  on  crease  over  1984  rates  per  year.  AU  executives 
volunteers.  ^^^  ^^^  °^  l)eing  sued  or  being  held  liable  (in  percent) 

Survey  of  board  members:  ^^  '^*<^  organizations,  in  some  instances,  to  carry  D&O  liability  insurance  cover- 

1.  Effect  of  liability  crisU  on  participation  ^^^  changes.  About  one  in  twenty  report  age: 

in  not-for-profit  organizations.  changing  the  structure  of  their  board  of  di-        ygg ^ 

2.  Extent  to  which  volunteers  inquire  into  sectors,  and  as  many  eliminated  committees        jjo ™ 35 

liabUity  coverage  and  Lssues  prior  to  accept-  '^"^  to  the  potential  exposure  to  liability        No  answer l 

ing  board  membership  risk.  A  larger  proportion  (14%)  have  elimi-                                                                   

3.  Perceived  effect  of  liability  crisis  on  vol-  "*ted  programs  they  believed  would  expose           Total 100 

unteers.  ^^^  organization  to  risk.                                             Number  of  interviews 265 

4.  Incidence  of  refusing  to  serve  due  to  ^o""  the  volunteer  board  members  per-  ^y  ^p^  ^^q  insurance 
fear  of  liability.  spective  the  fear  of  exposure  to  liability  is 

5.  Experience  with  lawsuits.  seen  as  resulting  in  fewer  individuals  willing  ""  percent) 
e'  Extent  of  insurance  coverage  to  serve  as  volunteers.  About  half  of  the  Exclusions: 

active  board  members  report  a  decline  in        Coverage  has  exclusions  (net) 13 

SAMPLE  design  volunteers  in  the  past  few  years.  In  fact.  === 

The  samples  for  this  survey  were  drawn  16%  of  the  board  memt>ers  report  they  have        Peer  review 10 

from  two  separate  databases,  one  consisting  withheld  their  services  to  an  organization        Standards  committee 6 

of  associations  represented  by  ASAE  mem-  out  of  fear  of  liability.  More  common,  seven        Ethics  committee 6 

bers.  and  the  other  of  associations  repre-  in  ten  report  volunteers  are  more  careful  in        Employee  discrimination 4 

sented  by  ASAE  prospects  (6.581  and  12.426  what  they  do  or  say  as  board  members.  Re-  =^^= 

records    respectively).     Each     organization  lated  to  the  greater  caution  expressed  by        None  of  the  above 87 

record  contained  the  name  of  an  executive  t>oard  members,  organizations  report  estab-  x  »  i                                          —            inn 

officer.  A  proportionate  stratified  random  lishing  policies  concerning  volunteer  activi-        m      it.     f'i't i2i 

sample  was  drawn  from  each  database,  and  ties.  Eight  in  ten  organizations  have  a  policy        number  oi  interviews 171 

proportionate  interviewing  quotas  for  exec-  regarding  who  may  speak  for  the  organiza-  extent  to  which  costs  for  liability 
utive  officers  were  set  lor  member  and  pros-  tion  and  nine  in  ten  give  their  committees  coverage  have  increased 
pect  organizations,  in  order  that  the  survey  and  boards  specific  charges  and  authoriza-  77ic  Question:  Compared  with  the  cost  of 
results  could  be  used  to  represent  the  opin-  tion  and  monitor  compliance.  liability  coverage  in  1984.  by  what  percent- 
ions  of  executive  officers  in  the  total  com-  While  there  is  a  great  deal  of  concem  for  age.  if  any.  have  your  premiums  gone  up? 
bined  population  of  memtiers  and  prospects,  the  risk  of  liability,  only  one  in  twenty  orga-  Most  associations  with  D  <Se  O  coverage 

In  addition  to  the  sample  of  executive  of-  nizations  report  being  sued  on  a  directors  report  an  increase  in  their  premium  since 

fleers,  a  sample  of  board  members  was  inter-  and  officers  liability  questions  in  the  past  1984.  On  average,  the  reported  increase  is 

viewed.  Since  the  names  of  board  members  five  years.  However,  the  response  says  noth-  155%.    and    the    median    increase    is    54%. 

were  not  available  in  the  databases  used  as  a  ing  about  the  organizations  which  may  have  Among  associations  carrying  D&O  liability 

sampling   frame   for   the   executive   officer  adopted  more  cautious  policies  to  avoid  such  insurance  about  one  in  four  (26%)  report 

component  of  this  study,  interviewers  took  situations  nor  does  it  indicate  the  extent  to  their  premiums  have  increased  by  100%  or 

advantage  of  their  executive  officer  contacts  which  potential  suits  may  have  been  averted  more  since  1984.  Another  one  in  four  (23%) 
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have  Been  their  premiums  rise  by  twenty  to 
eighty  percent  in  the  past  three  years.  Only 
one  in  seven  (14%)  report  no  increase.  A 
large  percentage  of  executives  could  not  es- 
timate the  extent  of  change  in  the  cost  of 
their  insurance  premiums. 

All  with  D&O  insurance 
[In  percent] 
Percent  increase  on  premiums  since 

1984: 

Over  300  percent 

Over  200  to  300  percent 

Over  100  to  200  percent 

100  percent 

80  to  99  percent 

70  to  79  percent 

60  to  69  percent 

50  to  59  percent 

40  to  49  percent 

30  to  39  percent 

20  to  29  percent 

10  to  19  percent 

1  to  9  percent 

No  increase 

Can't  say 


12 
5 
5 
4 
0 
2 
4 
7 
2 
4 
4 
6 
4 
14 
27 


wtttiliek)  ttieit  seivices  to  youi  organizaliMi  due  to  coocefr  ova  lability 
exposure'  Have  any  mlunteef  leaders  resigned  due  to  concetn  over  llie  liabilily 
situation'  Has  the  number  of  volunteers  actmely  partiapalmg  in  the  leadership 
o(  your  ortanization  declined  as  a  result  ot  the  liability  situation  m  the  past 
three  years' 

REVIEW  OF  ORGANIZATION  DOCUMENTS 

The  Question:  Are  the  governing  docu- 
ments of  your  organization  periodically  re- 
viewed to  make  them  current  and  consistent 
with  present  interpretation  of  association 
law? 

Almost  all  (88%)  association  executives 
report  they  periodically  review  the  organiza- 
tion's governing  documents  to  keep  them 
current  with  interpretation  of  association 
law. 

All  executives 
[In  percent] 
Governing  documents  reviewed: 

Yes 

No 

No  answer 


Total 100 

Number  of  interviews:  171 
Median:  54  percent 
Mean:  155  percent. 

CHANGES  RESULTING  FROM  CONCERN  WITH 
LIABILITY  RISK 

The  Questions:  Has  concern  for  problems 
with  liability  caused  your  organization  to 
make  changes  in  the  structure  of  your 
board  of  directors? 

Has  your  organization  eliminated  any  pro- 
grams due  to  potential  exposure  to  liability 

risk? 

Has  your  organization  eliminated  any 
committees  due  to  potential  exposure  to  li- 
ability risk? 

Relatively  few  assw^iations  (5%)  report 
making  changes  in  the  structure  of  their 
board  of  directors  as  a  result  of  concern  for 
problems  of  liability.  However,  a  larger  pro- 
portion (14%)  have  eliminated  programs  due 
to  potential  exposure  to  liability  risk.  The 
elimination  of  committee  is  less  common, 
only  5%  report  potential  exposure  to  liabil- 
ity risk  has  lead  to  the  elimination  of  com- 
mittees. 

While  the  number  of  executives  reportmg 
liability  issues  have  affected  the  organiza- 
tion's leadership  is  relatively  small  it  is 
noteworthy  that  such  organizations  are 
more  likely  than  others  to  report  changes  in 
board  structure  or  elimination  of  programs 
or  committees. 
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How  many  suits,  if  any,  have  you  success- 
fully defended  in  the  past  5  years? 

How  seriously  has  your  liability  coverage 
been  affected  by  these  suits? 

Approximately  one  association  in  twenty 
(5  percent)  has  been  sued,  within  the  past 
five  years,  on  a  directors  and  officers  liabil- 
ity question.  The  majority  of  organizations 
have  been  sued  once,  but  one  in  four  have 
experienced  multiple  suits.  In  addition,  it 
may  be  noted  that  about  one  in  four  organi- 
zations have  been  sued  for  some  reason  at 
some  point  in  time,  including  6  percent  who 
were  sued  within  the  past  five  years  for 
some  reason  other  than  D&O  liability. 

The  numbers  reporting  any  involvement 
in  suits  is  too  small  to  base  definite  conclu- 
sions upon;  however,  it  would  appear  that 
about  half  the  suits  are  settled  out  of  court 
and  most  are  successfully  defended. 


Total 

Number  of  interviews. 


100 

265 

POLICIES  CONCERNING  VOLUNTEERS 

The  Questions:  Is  there  an  established 
policy  as  to  who  among  the  volunteers  and 
staff  is  specifically  authorized  to  communi- 
cate outside,  the  association's  views,  com- 
ments and  positions? 

Are  volunteers  prohibited  from  using  asso- 
ciation letterhead  except  when  authorized 
for  a  specific  task,  project  or  purpose? 

Do  committees  and  boards  have  specific 
charges  and  authorizations  and  are  they 
monitored  to  insure  compliance? 

A  large  majority  of  organizations  (80%) 
have  policies  concerning  communication  of 
the  association's  views  outside  the  organiza- 
tion. The  same  proportions  report  prohibi- 
tions on  the  use  of  official  letterhead  except 
for  authorized  use. 

Nine  in  ten  association  executives  (90%) 
also  report  committees  and  boards  have  spe- 
cific charges  and  authorizations  and  are 
monitored  for  compliance. 

All  executives 
[In  percent] 
Established  policy  regarding  commu- 
nication: 

Yes 80 

No 1? 

No  answer f 


11 
89 


100 
213 


100 
213 


Total 

Number  of  interviews.. 


100 
265 


Prohibitions    against    using    letter- 
head: 

Yes 

No 

No  answer 


80 

18 

2 


Total 

Number  of  interviews.. 


100 
265 


Committees/Boards     have 
changes/authorization: 

Yes 

No 

No  answer 


specific 


90 
8 
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I  EMCutwes  •ho  answered  "yes"  to  jl  least  one  ol  the  following  questions 
are  ategofized  as  yes  to  IHis  item   Have  any  potential  volunteer  leaders 


(In  percent] 


M 
Execu 


Ones  DM 
Insurance 


Sued  on  OtO  question: 

Yes 


On* 

Twice... 
Fmot  I 


tnes 

Yes 

No 

5 

6 

I 

3 

1 

4 
1 

1 
0 

1 

1 

0 

95 

93 

99 

(M 

1 

0 

Total 


Number  of  interviews 


100 
265 


100 
171 


100 
92 


'  Less  than  onehaK  ol  one pereent. 


[in  percent] 


All 
execu- 
lives 


Carried  MO 
insurance 

Yes  No 


last  time  organization  was  sunt 

l«ithin  past  year 

1  lo  2  years  ago 

3  to  4  years  ago — 

5  years  ago 


More  than  5  years  ago.. 

Never 

No  answer 
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Number  of  interviews.. 
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100 
265 


100 
171 


100 
92 


Total 100 

Number  of  interviews 265 

EXPERIENCE  WITH  LAW  SUITS 

77ie  Questions:  Has  your  association  been 
sued  on  a  directors  and  officers  liability 
question  in  the  past  five  years? 

How  many  times? 

When  was  the  last  time  your  organization 
was  sued? 

How  many  suits,  if  any,  have  you  settled 
out  court  within  the  past  five  years? 


>  Less  than  one-half  of  oik  percent 

Of  those  sued  for  any  reason  in  the  past 
five  years  18%  report  their  liability  coverage 
has  been  very  or  fairly  seriously  affected  by 
these  suits. 

Organization  sued  in  past  S  yean 
[In  percent] 
Liability  coverage  affected: 

Very  seriously 

Fairly  seriously - 

No  too  seriously. — 

Not  at  all  seriously ....- 

Don't  know 


11 
7 
50 
50 
11 


Total 

Number  of  interviews. 


100 

28 

BIAS  ON  UNDERWRITERS 

77ie  Question.-  Have  you  Incurreoi  a  bias  on 
underwriters  due  in  part  to  the  technical 
nature  of  your  profession.  Those  who  report 
the  liability  situation  has  had  an  effect  on 
leadership  are  more  likely  than  the  norm  to 
report  incurring  an  underwriters  bias. 
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EFTCCT  or  LIABIUTY  ON  RELATIONS  WITH 
CHAPTEKS 

The  Question:  Have  changes  in  liability 
coverage  changed  relations  with  chapters  of 
your  association? 

If  yes,  in  what  ways? 

Are  you  able  to  secure  coverage  for  your 
chapters? 

One  in  ten  (10%)  report  that  changes  in  li- 
ability coverage  have  changed  relations  with 
association  chapters.  While  the  number  is 
small  it  may  be  of  value  to  look  at  the 
changes  reported.  A  third  report  initiating 
programs  or  monitoring  to  reduce  the  risk 
of  liability.  Others  report  discontinuing 
chapters,  requiring  chapters  to  pay  for  their 
own  insurance  or  increased  financial  man- 
agement. 
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Less  than  half  (36%)  of  the  association  ex- 
ecutives report  they  are  able  to  secure  cov- 
erage for  their  chapters:  however,  a  large 
portion  (46%)  could  not  answer  the  ques- 
Uon. 

All  executives 
(In  percent) 
Able  to  secure  coverage  for  chapters: 

Yes 36 

No 18 

No  answer 46 

ToUl 100 


Number  of  interviews: 

INDEMNIFICATION  OF  DIRECTORS  AND 
VOLUNTEERS 


265 


The  Question:  Do  you  indemnify  your 
kx>ard  of  directors  in  the  Bylaws?  Do  you  in- 
demnify your  volunteers  as  well? 

A  majority  of  associations  (58%)  indemni- 
fy their  board  of  directors.  However,  less 
than  half  (32%)  indemnify  volunteers.  Orga- 
nizations with  D&O  insurance  are  more 
likely  than  others  to  indemnify  board  mem- 
bers and  volunteers.  Those  reporting  the  li- 
ability crisis  has  affected  leadership  also  are 
more  likely  to  indemnify  board  members. 
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EFFECT  OF  LIABILITY  EXPOSURE  ON  VOLUNTEER 
LEADERS 

77ie  Question:  Have  any  potential  volun- 
teer leaders  withheld  their  services  to  your 
organization  due  to  concern  over  liability 
exposure? 

Have  any  volunteer  leaders  resigned  due 
to  concern  over  the  liability  situation? 

Has  the  number  of  volunteers  actively 
particpating  in  the  leadership  of  your  orga- 
nization declined  as  a  result  of  the  liability 
situation  in  the  past  three  years? 

Association  executives  were  asked  a  series 
of  questions  concerning  the  possible  effects 
of  the  liability  crisis  on  volunteer  leaders. 
About  one  in  five  executives  (20%)  perceive 
some  change  as  a  result  of  the  potential  ex- 
posure to  liability.  The  most  common  effect 
is  the  withholding  of  services  to  the  associa- 
tion. Eighteen  percent  report  that,  due  to 
concern  over  liability  exposure,  potential 
leaders  withheld  their  services  to  the  orga- 
nization. A  little  less  than  one  in  ten  (8%) 
report  resignations  as  a  result  of  concern 
over  liability  issues.  Related  to  the  reported 
resignation  six  [percent  have  seen  a  decline 
in  the  number  of  volunteers  in  the  past 
three  years  related  to  the  liability  situation. 
Finally,  seven  percent  believe  the  quality  of 
volunteers  in  their  organization  has  suf- 
fered due  to  liability  questions. 
All  executives 
[In  percent] 
Potential  volunteer  leaders  have: 

Withheld  services 18 

Resigned 8 

Declined  in  number _ 6 

None  of  the  at>ove 80 

Number  of  interviews 265 

EFFECT  OF  LIABILITY  EXPOSURE  IN  OTHER 
VOLUNTEERS 

The  Questions:  Has  the  number  of  individ- 
uals volunteering  time  for  service  roles  in 
your  organization  declined  as  a  result  of  the 
liability  situation  in  the  past  three  years? 

Has  the  quality  of  volunteer  leaders  in 
your  organization  suffered  due  to  liability 
questions? 


As  one  might  anticipate,  organizations  re- 
porting the  liability  crisis  has  affected  lead- 
ership are  more  likely  than  others  to  report 
a  decline  in  volunteers  and  relatedly.  a  de- 
cline in  the  quality  of  volunteer  workers. 
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■  Oie-MI  of  1  penxnt 

Summary  of  Findings  Based  on  Interviews 
With  Volunteer  Board  Members 

EFFECT  OF  LIABILITY  CRISIS 

77ie  Question:  Overall,  how  would  you  say 
the  liability  crisis  has  affected  your  partici- 
pation in  not-for-profit  organizations? 

One  in  five  board  members  (21%)  report 
the  liability  situation  facing  voluntary  orga- 
nizations has  made  them  more  concerned 
about  serving  on  boards  of  directors.  One  in 
ten  (10%)  either  carry  insurance  or  verify 
that  the  organization  carries  liability  insur- 
ance. A  small  proportion  (3%)  have  t>ecome 
more  selective  In  their  participation  and  2% 
have  resigned  or  refused  to  serve  on  a  board 
as  a  consequence  of  their  concern.  However, 
seven  in  ten  (69%)  report  no  negative  effect. 
Liability  crisis  effect 
[In  percent] 

More  concerned  (net) 2 

Cause  for  concern/more  cautious 
(have  to  l>e  more  cautious:  has 
not  stopped  volunteering;  has 
not  affected  actions,  but  has  gen- 
erated a  sense  of  concern) 18 

Hesitancy  in  joining  (reluctant  to 
join  new  boards:  tougher  to  get 
people  to  work  for  non-profit  or- 
ganizations: leery  of  volunteer- 
ing)    3 

Pear  being  sued  (concerned  for  in- 
dividual suits:  look  into  risk  li- 
ability: felt  personal  exposure) ....  2 

References  to  insurance  (net) 10 

Must  have  insurance  coverage  (re- 
fusal to  serve  if  proper  insurance 
not  available:  will  serve  on 
boards  that  have  coverage:  make 

sure  directors  are  covered) 5 

Increased  cost  of  insurance  (cost- 
ing more  money  for  insurance: 
premiums  have  escalated:  cre- 
ated financial  problems) 3 

Carry  Insurance 3 

More  selective  (net) 3 

Seek  legal  counsel  (go  to  an  attor- 
ney before  making  statements: 
talk  with  attorney  t>efore  serv- 
ing)    6 

Check  on  organization/board 
member  (check  before  joining; 
check  everything  out;  find  out 
how  they  operate:  ask  about  poli- 
cies betore  joining) 3 

Resigned/will  not  participate 2 
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3 

69 

2 

359 


Other 

No  negative  effect 

Can't  say 

Number  of  interviews 

INQUIRIES  CONCERNING  LIABILITY  COVERAGE 

The  Questions:  When  asked  to  volunteer 
as  a  board  member,  do  you  Inquire  into  the 
organization's  liability  coverage  before 
making  a  decision  to  serve?  Do  you  research 
the  organization's  history  of  lawsuits  before 
volunteering? 

Nearly  half  (48%)  the  board  members 
question  the  organization's  liability  cover- 
age before  making  a  decision  to  sit  on  a 
board.  Perhaps  because  of  their  greater  ex- 
perience, or  greater  potential  exposure  to 
suits,  those  who  have  been  board  members 
for  a  long  period  of  time  or  have  member- 
ship on  more  than  one  board  are  more  likely 
to  raise  questions  about  liability  before  ac- 
cepting a  seat  on  the  board. 

Approximately  one  in  four  directors  (23%) 
report  researching  the  organization's  histo- 
ry of  lawsuits  prior  to  volunteering.  Again, 
it  is  the  volunteer  with  more  years  of  expe- 
rience or  multiple  board  membership  who  is 
most  likely  to  look  into  the  organization's 
past  history. 


INQUIRIES  CONCERNING  LIABILITY  COVERAGE 
(In  penxntl 
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Criteria  used  in  research  of  organization's 
history 

[In  percent] 

CHUria  used  ^o'"' 

Consultation  with  members  (for  ex- 
ample, check  with  administration 
staff) 

Stability  of  organization  (for  exam- 
ple, how  long  established;  the  or- 
ganization itself) 

Quality  of  board  member  (for  exam- 
ple, quality  of  people  on  board  now 
and  in  the  past;  knowing  about  the 
leaders  of  the  organization) 

Insurance  coverage  (for  example, 
whether  or  not  they  are  insured;  if 
they  carry  liability;  consult  insur- 
ance representative) 

General  reputation/word  of  mouth 
(for  example,  asking  around  in 
community;  word  of  mouth;  ask 
community  leaders) 

Type  of  service/activity  provided 
(for  example,  if  they  do  good  work; 
look  at  what  they  have  to  offer; 
primary  purpose) 

Organization  records  (for  example, 
go  to  records;  minutes  of  meetings) 

Legal  counsel  (for  example,  check 
with  legal  counsel;  our  lawyers 
follow  through  the  liability  clause; 
state  courts) 

Financial  background  (for  example, 
ask  to  look  at  financials  for  3 
years;  financial  status;  auditors  re- 
ports)  

Media  (for  example,  check  newspa- 
per stories) 

Other  involvement  (for  example, 
usually  on  a  committee  so  I  can  re- 
search well) 

Potential  for  lawsuits  (for  example, 
area  of  risks;  probability  of  expo- 
sure of  liability) 

Number  of  interviews 

PERCEIVED  CHANGES  IN  VOLUNTEER  BOARD 
MEMBERS 

The  Questions:  In  the  past  few  years  have 
you  noticed  any  of  the  following  regarding 
volunteer  board  members  .  .  .  fewer  willing 
to  volunteer  or  serve?  Volunteers  are  more 
cautious  about  what  they  do  or  say? 

About  half  the  volunteer  board  members 
1  (49%)  report  that  they  see  fewer  willing  to 

volunteer  to  serve  on  boards  of  directors.  A 
much  larger  proportion  (72%)  report  volun- 
teers are  more  cautious  in  what  they  do  or 
say. 


VOLUNTEERS  MORE  CAUTIOUS  ABOUT  WHAT  THEY  SAY  OR 

DO 
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CmiTERIA  USED  IN  RESEARCH  OF  ORGANIZATION'S 
HISTORY 

Tile  Question:  What  criteria  do  you  use  in 
your  research  of  an  organization's  history? 

Among  those  who  look  into  the  organiza- 
tion's history  the  most  common  approach, 
taken  by  about  one  in  four.  Is  to  consult 
with  other  board  members.  Almost  as  many 
coieider  the  stability  of  the  organization 
(22%).  Slightly  less  than  one  in  five  (17%) 
consider  the  quality  of  the  current  board 
members  and  as  many  consider  the  organi- 
zation's current  Insurance  coverage.  The 
full  distribution  of  factors  considered  are 
shown  in  the  table  below. 
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(In  percent) 
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WITHHOLDING  OF  VOLUNTEER  SERVICES 

77ic  Question:  Have  you  ever  withheld 
your  volunteer  services  due  to  fear  of  liabil- 
ity? 

One  In  six  board  members  (16%)  report 
withholding  their  services  due  to  fear  of  li- 
ability. Those  who  serve  on  several  boards, 
as  one  might  expect,  are  more  likely  to 
report  such  an  experience.  It  should  also  be 
noted  that  since  the  survey  is  of  currently 
active  board  members  there  is  no  measure 
of  the  proportion  of  board  members  who 
have  completely  withdrawn  from  volunteer 
activity  due  to  concern  for  liability. 

WITHHOLDING  OF  VOLUNTEER  SERVICES 
[In  percent] 
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EXPERIENCE  WITH  LAWSUITS 

77ie  Question.'  Have  you  ever  been  sued  as 
a  volunteer  of  a  not-for-profit  organization? 

Relatively  few  board  members  (2%)  report 
having  been  sued  as  a  volunteer  for  a  not- 
for-profit  organization.  As  one  might  antici- 
pate, board  members  who  have  served  a 
long  time  or  who  serve  on  several  boards  are 
more  likely  than  the  less  experienced  to 
report  being  sued. 

EXPERIENCE  WITH  LAWSUITS 

[In  percent] 
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CURRENT  LIABILITY  COVERAGE 

The  Question:  Does  your  employer  provide 
liability  coverage  for  your  volunteer  service? 
Do  you  carry  personal  coverage  for  liability? 

Seven  in  ten  board  members  (72%)  carry 
some  type  of  liability  coverage.  Slightly 
more  than  one  In  four  volunteer  board 
members  (27%)  report  their  employer  pro- 
vides liability  coverage  for  their  volunteer 
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aervice.  This  Is  particularly  true  of  volun- 
teers who  serve  on  several  boards  or  who 
have  served  for  a  long  period  of  time. 

Many  more  volunteers  (62%)  report  carry- 
ing personal  liability  coverage. 

aWRENT  LIABILITY  !XMRAGE 
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SAMPLING  TOLERAIfCES 

In  interpreting  survey  results,  it  should  be 
borne  in  mind  that  all  sample  surveys  are 
subject  to  sampling  error,  that  is,  the  extent 
to  which  the  results  may  differ  from  what 
would  be  obtained  if  the  whole  population 
had  been  interviewed.  The  size  of  such  sam- 
pling errors  depends  largely  on  the  number 
of  Interviews. 

The  following  tables  may  be  used  in  esti- 
mating the  sampling  error  of  any  percent- 
age in  this  report.  The  computed  allowances 
have  taken  into  account  the  effect  of  the 
sample  design  upon  sampling  error.  They 
may  be  interpreted  as  indicating  the  range 
(plus  or  minus  the  figure  shown)  within 
which  the  results  of  repeated  samplings  in 
the  same  time  jjeriod  could  be  expected  to 
vary,  95  percent  of  the  time,  assuming  the 
same  sampling  procedures,  the  same  inter- 
viewers, and  the  same  questionnaire. 

The  first  table  shows  how  much  allowance 
should  be  made  for  the  sampling  error  of  a 
percentage: 

RECOMMENKD  ALLOWANCE  FOR  SAMPUNG  ERROR  OF  A 
PERCENTAGE 
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The  table  would  be  used  in  the  following 
manner  Let  us  say  a  reported  percentage  is 
33  for  a  group  which  includes  350  respond- 
ents. Then  we  go  to  row  "percentages  near 
30"  in  the  table  and  go  across  to  the  column 
headed  "350 ".  The  number  at  this  point  is  5, 
which  means  that  the  33  percent  obtained 
in  the  sample  is  subject  to  a  sampling  error 
of  plus  or  minus  5  points.  Another  way  of 
saying  it  is  that  very  probably  (95  chances 
of  100)  the  true  figure  would  be  somewhere 
between  28  and  38.  with  the  most  likely 
figiire  the  33  obtained. 

In  comparing  survey  results  in  two  sam- 
ples, such  as.  for  example,  men  and  women, 
the  question  arises  as  to  how  large  a  differ- 
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ence  between  them  must  be  before  one  can    ognltion  to  the  Coquille  Tribe  of  Indi- 
be  reasonably  sure  that  it  reflects  a  real  dif-     3j^ 

ference.  In  the  tables  below,  the  number  of  ^he  Coquilles  were  one  of  63  West- 
points  which  must  be  allowed  for  in  such  Oreeon  tribes  to  have  Federal  rec- 
comparisons  is  indicated.  ^'^"  .V!  ^  ,  . "  .  .  -^  ,  f  .  ^°^'^*'  ,\ 
Two  tables  are  provided.  One  is  for  per-  ognition  Of  their  tribal  status  revoked 
centages  near  20  or  80:  the  other  for  per-  by  operation  of  the  Termination  Act 
centages  near  50.  For  percentages  in  be-  of  1954.  The  tribe  is  originally  from 
tween.  the  error  to  be  allowed  for  is  between  the  southern  Oregon  coast.  Despite 
those  shown  in  the  two  tables.  both  termination  and  the  earlier 
RECOMMENDED  ALLOWANCE  FOR  SAMPLING  ERROR  Of  THE  £°"=«<*  relocation  of  the  tribe  to  the 
DIFFERENCE                                 Siletz    Indian    Reservation    some    100 

miles  away,  many  of  the  Coquilles'  527 
members  still  reside  in  Oregon's  south- 
em  coastal  area. 

As  quickly  became  apparent,  the 
Termination  Act  was  a  mistake  of  im- 
mense proportions  that  did  serious 
damage  to  those  tribes  affected.  At 
the  very  time  these  tribes  were  strug- 

13  gling  to  integrate  themselves  into  this 

14  16  ..  country's  developing  economic  system, 
tribal  members  were  stripped  of 
needed  health  services  and  education- 
al benefits.  In  addition,  many  lost 
their  land  because  they  were  not  able 
to  pay  the  property  taxes  for  which 

i« they  were  suddenly  liable. 

23     24     ;g       The   Coquilles    were    no   exception. 

Despite  the  adversity,  however,  they 

'  nie  dMCB  « 95 «  100  itoi  Die  smitai  btb  s  noi  laipi  than  itie    have  managed  to  remain  a  cohesive 

^"'  group  and  to  preserve  the  customs. 

Here  is  an  example  of  how  the  ubles    tradition,  and  language  of  their  ances- 

would  be  used:  Let  us  say  that  55  percent  of     tors.  Their  imity  in  the  face  of  tre- 

men  responded  a  certain  way  and  40  percent     rnendous  obstacles  is  nothing  short  of 

them.  Can  we  say  with  any  assurance  that  «^hat  this  bill  will  complete  the  process 
the  10-point  difference  reflects  a  real  differ-  of  reinstating  Federal  recognition  to 
ence  between  men  and  women  on  the  ques-  the  terminated  tribes  of  Oregon.  The 
tion?  Let  us  consider  a  sample  which  con-  Oregon  tribes'  progress  in  this  area  re- 
tains approximately  125  men  and  125  fleets  a  larger  move  in  our  country 
women.  toward  the  recognition  of  three  sover- 
Smce  the  percentages  are  near  50.  we  con-  j  .  .  j^  United  States-  the  Federal 
suit  Table  B.  and  since  the  two  samples  are  f,'^^  '"  ine  uniiea  oiaies.  ine  i-eaerai 
125  persons  each,  we  look  for  the  number  12  Government,  State  Governments,  and 
here.  This  means  that  the  allowance  for  Indian  nations.  It  should  be  noted  that 
error  should  be  12  poinu.  and  that  in  con-  this  bill  not  only  reestablishes  basic 
eluding  that  the  percentage  among  men  is  program  services  for  the  tribe  but  also 
somewhere  between  3  and  27  points  higher  will  help  to  restore  the  tribe's  cultural 
than    the    percentage    among    women    we  identity— and  to  give  back  to  the  Co- 

f!)^)?"l'^.rH°"*°"H'^*'^"'*'^'TH°'^l'^  qu"le's  the  sense  of  dignity  and  re- 

time.  In  other  words,  we  can  conclude  with  ^  ^.         .       _                fj-            »• 

considerable  confidence  that  a  difference  ^Pect  they  deserve  as  an  Indian  nation, 

exists  in  the  direction  observed  and  that  it  Mr.   President,   tremendous  support 

amounts  to  at  least  3  percentage  points.  for  this  measure  exists  in  my  State. 

If.  in  another  case,  mens  responses  Oregon  Governor  Neil  Goldschmidt. 
amount  to  22  percent,  say.  and  women's  24  the  State  of  Oregon  Commission  on 
percent,  we  consult  Table  A  because  these  Indian  Services.  Ecumenical  Ministries 
percentages  are  near  20.  We  look  for  the  ^j  Oregon,  the  Coos  County  Commis- 
number  in  the  column  headed  "125  which  „i„„„^  „  '  j  »»,.»  <->,•«..,  /-«,,«».,  <-«~. 
U  also  in  the  row  designated  "125"  and  see  sioners,  and  the  Curry  County  Corn- 
that  the  number  U  10.  Obviously,  then,  the  missioners  all  have  endorsed  this  bill, 
two-point  difference  is  inconclusive.*  Additional    support    comes    from    the 

tribe's    Oregon    State    Senators.    Bill 

By  Mr.  HATFIELD  (for  himself  Bradbury    and    Peg   Jolin,    numerous 

and  Mr.  Packwood):  churches,  the  Coos  Bay  City  Council, 

S.  521.  A  bill  to  provide  for  restora-  the  Bandon  City  Council,  the  Port  of 

tion  of  the  Federal  trust  relationship  Coos  Bay,  the  Port  of  Bandon,  the 

with,  and  assistance  to  the  Coquille  city  of  Coquille,  and  the  other  Oregon 

Tribe  of  Indians  and  the  individual  tribes. 

members  consisting  of  the  Coquille  The  biU  Senator  Packwood  and  I  are 
Tribe  of  Indians,  and  for  other  pur-  introducing  today  is  identical  to  legis- 
poses:  to  the  Select  Conrunittee  on  lation  introduced  in  the  House  of  Rep- 
Indian  Affairs.  resentatives  by  Congressman  Peter 
FEDERAL  RECOGNITION  OF  COQUILLE  TRIBE  DePazio,  and  it  enjoys  the  support  of 
•  Mr.  HATFIELD.  Mr.  President,  the  entire  Oregon  delegation.  It  is  my 
today  Senator  Packwood  and  I  are  in-  hope  that  the  House  will  soon  approve 
troducing  a  bill  to  extend  Federal  rec-  the  Coquille  Recognition  Act  and  that 
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Senate  introduction  of  this  bill  today 
will  hasten  the  passage  of  this  long- 
overdue  measure  into  law.* 
•  Mr.  PACKWOOD.  Mr.  President,  I 
am  pleased  to  join  with  Senator  Hat- 
field today  in  introducing  the  Co- 
quille  Restoration  Act.  Passage  of  this 
bill  will  be  a  long  overdue  act  of  jus- 
tice. 

The  Coquille  Tribe  is  the  last  to  seek 
restoration  of  the  numerous  Oregon 
tribes  terminated  by  the  U.S.  Govern- 
ment by  two  acts  of  Congress  in  1954. 
Oregon  Indians  suffered  dispropor- 
tionately under  the  Termination  Acts 
of  1954.  Sixty  percent  of  all  the  tribes 
terminated  nationwide  were  Oregon 
tribes.  Sixty-three  percent  of  the 
Indian  land  base  affected  was  in 
Oregon.  The  consequences  of  termina- 
tion were  disastrous.  The  Western 
Oregon  Termination  Act  ended  Feder- 
al service  to  tribal  members  and  led  to 
the  removal  from  trust  and  eventual 
sale  of  all  Coquille  land. 

We  now  have  an  opportunity  to 
right  this  wrong  by  once  again  federal- 
ly recognizing  the  Coquille  Tribe, 
thereby  reinstating  Indian  health  and 
education  services  now  denied  the  Co- 
quilles  as  terminated  Indians.  Econom- 
ic development  opportunities  available 
to  federally  recognized  Indians  would 
be  opened  to  the  Coquilles  and  make 
way  for  development  of  tribal  enter- 
prises. These  could  provide  employ- 
ment to  tribal  members  and  non-Indi- 
ans and  contribute  to  the  overall  econ- 
omy of  the  region. 

The  Coquille  restoration  effort 
enjoys  broad  support.  All  members  of 
the  Oregon  congressional  delegation 
support  the  restoration,  as  does  the 
Governor  of  the  State.  The  effort  is 
supported  by  national  Indian  groups 
as  well  as  local  government,  tribes,  and 
businesses. 

Mr.  President,  I  hope  we  can  move 
quickly  now  to  federally  recognize  the 
Coquille  Tribe  so  that  we  can  provide 
its  members  the  opportunity  to  over- 
come the  adverse  effects  of  34  years  of 
termination  and  enjoy  the  fruits  of  a 
govemment-to  government  relation- 
ship with  the  United  States,  a 
strengthened  tribal  identity,  and  eco- 
nomic self-sufficiency.* 

I  By  Mr.  HELMS: 
S.  622.  A  bill  to  repeal  South  African 
sanctions;  to  the  Committee  on  For- 
eign Relations. 

REPEAL  or  SOUTH  AFRICAN  SANCTIONS 

Mr.  HELMS.  Mr.  President,  I  am 
today  introducing  legislation  to  repeal 
the  Comprehensive  Anti-Apartheid 
Act  of  1986,  Public  Law  99-440,  be- 
cause the  administration  of  President 
Bush  is  entitled  to  adequate  time  to 
formulate  its  own  new  approach  to  an 
effective  and  coordinated  policy 
toward  South  Africa. 

The  1986  sanctions  legislation  was 
one  of  the  most  volatile  foreign  policy 
issues  during  the  Reagan  Presidency. 


It  was  enacted  over  the  President's 
veto  with  proponents  contending  that 
legislatively-mandated  economic  sanc- 
tions were  necessary  to  persuade 
South  Africa  to  end  its  apartheid  prac- 
tices of  racial  segregation. 

The  proponents  were  wrong.  Their 
sanctions  did  much  harm,  and  no 
good,  for  the  very  people  the  sanctions 
were  supposed  to  help.  Indeed,  more 
than  2  years  of  experience  make  clear 
that  sanctions  have  been  a  dismal  fail- 
ure—plainly highly  counterproduc- 
tive—to the  stated  objectives  of  sanc- 
tions supporters. 

Mr.  President,  with  regard  to  the 
economy,  those  who  have  been  most 
adversely  affected  by  sanctions  are  the 
very  blacks  most  Senators  and  the 
major  news  media  so  piously  stated 
they  wished  to  help.  In  reality,  black 
workers  are  now  experiencing  greater 
difficulty  in  finding  jobs  In  what  had 
been  a  vibrant  South  African  econo- 
my—especially in  those  areas  such  as 
agriculture,  mining,  and  textiles  that 
were  targetted  by  the  sanctions  legis- 
lation. 

The  growth  of  the  black  middle 
class— which  is  especially  evident  in 
certain  urban  areas  around  Jo- 
hannesburg, Pretoria,  and  Capetown- 
is  being  stifled. 

These  economic  setbacks  are  signifi- 
cant since,  in  South  Africa  as  else- 
where, economic  advances  often  pre- 
cede political  advance.  That  had  been 
the  historical  pattern  in  South  Africa 
until  sanctions  were  imposed.  Indeed, 
the  irony  of  United  States  sanctions  is 
that  the  primary  supporters  of  sanc- 
tions within  South  Africa  are  those 
whose  avowed  desire  is  to  elevate  the 
level  of  misery  in  order  to  promote  a 
revolutionary  atmosphere  conducive 
to  a  Communist  takeover. 

Similarly,  Mr.  President,  the  eco- 
nomic constraint  is  also  reducing  the 
government's  ability  to  maintain  or 
expand  its  programs  to  assist  blacks. 
Contrary  to  the  impressions  created  in 
the  United  States,  the  government  of 
P.W.  Botha  is  regarded  in  South 
Africa  as  the  most  progressive  in  its 
history,  providing  increasing  economic 
and  political  gains  for  black  South  Af- 
ricans. Specifically,  the  government 
has  undertaken  an  unprecedented  pro- 
gram of  building  and/or  subsidizing 
housing,  building  new  schools  and 
roads.  However,  all  of  these  are  pres- 
ently constrained  as  a  result  of  sanc- 
tions. Again,  the  revolutionary  ele- 
ments within  South  Africa  cheer:  if 
progress  in  improving  black  conditions 
can  be  slowed  or  stopped,  the  better 
for  their  radical  program. 

Politically,  too,  the  sanctions  legisla- 
tion has  provoked  a  counterproductive 
response  not  anticipated  by  its  sup- 
porters. Within  South  Africa,  advo- 
cates of  maintaining  strict  apartheid 
laws  have  strengthened  their  political 
hand  at  both  the  national  and  local 
levels. 


Indeed,  the  Conservative  Party 
within  South  Africa— which  defends 
strict  apartheid— advanced  to  become 
the  official  opposition,  displacing  the 
more  liberal  Progessive  Federal  Party 
which  opposes  apartheid. 

The  government's  reform  program  is 
under  assault  as  providing  too  many 
benefits  to  black  areas  with  not 
enough  concentration  on  new  schools 
or  housing  assistance  in  white  areas. 

Mr.  President,  for  all  these  reasons, 
and  others,  it  is  time  to  recognize  the 
failure  of  the  sanctions  approach 
against  South  Africa.  United  States 
policy  should  promote  equal  rights 
and  a  peaceful  transition  to  a  more 
representative  constitutional  form  of 
government  for  all  South  Africans. 
The  1986  sanctions  imposed  by  the 
U.S.  Congress  have  been  a  stark  con- 
tradiction of  such  policy. 


By  Mr.  ADAMS  (for  himself  and 
Mr.  Gorton): 
S.  523.  A  bill  to  direct  the  Secretary 
of  the  Army  to  release  a  reversionary 
interest  in  certain  lands  in  the  Port  of 
Benton,  WA,  which  were  previously 
conveyed  to  the  Port  of  Benton;  to  the 
Committee  on  Armed  Services. 

RELEASING  A  REVERSIONARY  INTEREST  IN  CER- 
TAIN LANDS  IN  THE  PORT  OF  BENTON,  WASH- 
INGTON 

•  Mr.  ADAMS.  Mr.  President,  today  I 
am  introducing  legislation  which  will 
remove  an  obstacle  impeding  the  con- 
struction of  a  Washington  State  Uni- 
versity branch  campus  in  the  Tri- 
Cities  area.  I  would  also  like  to  express 
my  appreciation  to  Senator  Gorton 
for  his  cosponsoring  of  this  bill. 

In  1964,  the  U.S.  Army  Corp  of  Engi- 
neers gave  the  Port  of  Benton  a  piece 
of  land.  The  agreement  stipulated  that 
the  port  only  use  the  land  for  industri- 
al purposes.  Today,  the  community  is 
planning  a  175-acre  branch  university 
campus  in  the  area  and  would  like  to 
include  a  portion  of  the  corp  land. 
This  bill  will  release  the  port  from  the 
original  deed  restriction  and  allow  the 
port  to  donate  the  land  to  Washington 
State  University. 

The  Tri-Cities  campus  is  one  of  sev- 
eral branch  campuses  which  are 
plarmed  for  construction  in  Washing- 
ton State  during  the  future.  These 
campuses  will  provide  access  to  upper 
class  auid  graduate  university  pro- 
grams for  students  throughout  the 
State.  Currently,  Washington  has 
more  students  enrolled  in  the  first  two 
years  of  college  than  most  other 
States.  That  total  drops  to  below  aver- 
age during  the  last  2  years  of  under- 
graduate school  and  in  graduate  pro- 
grams. There  is  a  strong  possibility 
that  the  geographical  distribution  of 
the  universities  may  be  partially  re- 
sponsible for  this  situation.  The  con- 
struction of  branch  campuses  is  one 
step  toward  solving  that  problem.  In 
addition,     development     of     regional 
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branches  is  expected  to  encourage  eco- 
nomic development  in  tliese  areas. 

Mr.  President,  passage  of  this  bill  is 
an  important  start  toward  expanding 
the  university  facility  in  the  Tri-Cities. 
I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  523 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembted. 

SECTION  I.  REVERSIONARY  INTEREST. 

(a)  Rkleasb.— SuDJect  to  the  provisions  of 
this  section,  the  Secretary  of  the  Army  shall 
release  to  the  Port  of  Benton.  Washington, 
the  reversionary  interest  of  the  United 
States  over  approximately  22  acres  of  land 
conveyed  in  the  deed  described  in  subsection 
<c). 

(b)  COHDITION  or  Release.— The  Secretary 
of  the  Army  shall  release  the  reversionary 
interest  over  the  approximately  22  acres  of 
land  described  in  subsection  (a)  on  the  con- 
dition that  the  Port  of  Benton  donates  the 
land  to  the  Washington  State  University  for 
the  construction  of  a  branch  campus.  If  at 
any  time  the  Secretary  determines  that  the 
land  is  not  being  used  for  such  purposes, 
title  to  such  land  shall  revert  to  the  United 
States  and  the  United  States  shall  have  the 
immediate  right  of  entry  thereon.  In  the 
event  of  any  such  reversion,  title  to  all  im- 
provements made  on  the  land  shall  vest  in 
the  United  States  without  compensation  for 
such  improvements. 

(c)  Decs  Description.— The  deed  referred 
to  in  subsection  (a)  is  the  quit-claim  deed 
dated  June  1.  1964.  by  which  the  United 
States  conveyed  to  the  Port  of  Benton. 
Washington,  approximately  290  acres  of 
land  pursuant  to  section  108  of  the  River 
and  Harbor  Act  of  1960  (74  SUt.  486-478). 

(d)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  land 
over  which  the  reversionary  interest  is  to  be 
released  under  this  section  shall  be  deter- 
mined by  surveys  which  are  satisfactory  to 
the  Secretary  of  the  Army.  The  cost  of  any 
such  surveys  shall  be  borne  by  the  Port  of 
Benton.  Such  land  is  bordered  by  the  Co- 
lumbia River  to  the  east.  First  Street  to  the 
north,  the  Tri-Cities  University  Center  to 
the  south,  and  the  Port  of  Benton  property, 
which  sits  east  of  George  Washington  Way. 
to  the  west. 

(e)  AoDrnoNAL  Terms  and  Conditions.— 
In  carrying  out  the  release  under  this  sec- 
tion, the  Secretary  of  the  Army  may  require 
such  additional  terms  and  conditions  as  the 
Secretary  considers  appropriate  to  protect 
the  interests  of  the  United  States. 

SEC  L  DEED  AMENDMENT. 

The  Secretary  of  the  Army  is  authorized 
to  execute  and  file  an  amended  deed  to  re- 
flect the  actions  carried  out  under  this  Act. 

•  Mr.  GORTON.  Mr.  President,  today 
I  join  with  my  colleague  from  the 
State  of  Washington.  Senator  Adams. 
in  introducing  legislation  which  will 
allow  the  land  for  a  Washington  State 
University  branch  campus  in  the  Tri- 
Cities  area  to  be  released  by  the  U.S. 
Army  Corp  of  Engineers  to  the  Port  of 
Benton. 

To  date,  the  port  is  confined  to  using 
the  land  for  industrial  development  as 


stipulated  by  the  U.S.  Army  Corps  of 
Engineers'  original  agreement.  Only 
Congress  can  alter  the  deed  restriction 
in  a  way  to  make  this  transfer  possi- 
ble. 

The  release  of  land  will  enable  the 
city  of  Richland  and  Washington 
State  University  officials  to  progress 
with  their  plans  to  build  a  175-acre 
campus  in  the  region. 

This  legislation  is  important  on  two 
counts:  First,  like  other  Western 
States,  Washington  has  great  dis- 
tances between  some  key  population 
centers.  As  a  result,  the  delivery  of 
higher  education  services  has,  until 
now,  been  uneven  among  communities. 

Second,  due  to  decisions  made  by  the 
Federal  Government  regarding  the 
Hanford  Nuclear  Reservation,  the  Tri- 
Cities  now  must  confront  with  great 
urgency  the  need  to  further  diversify 
its  economy.  And  since  the  Tri-Cities 
hosts  a  highly  trained  work  force  de- 
pendent heavily  on  a  single  industry, 
new  educational  services  are  essential 
to  offering  hope  and  opportunity  to 
this  work  force  and  their  future  em- 
ployers. 

The  Washington  State  University 
branch  campus  will  ensure  that  the 
opportunity  for  higher  education,  and 
the  benefits  that  opportunity  pro- 
vides, are  available  to  the  Tri-Cities 
community  well  into  the  future. 

It  is  my  hope  that  all  my  colleagues 
in  the  Senate  will  recognize  the  impor- 
tance of  this  transaction  and  enable 
the  Tri-Cities  and  Washington  State 
University  officials  to  move  forward 
with  this  branch  campus  in  a  timely 
manner. 

While  this  legislation  has  the  sup- 
port of  the  entire  Washington  State 
delegation.  I  would  like  to  express  spe- 
cial thanks  to  my  good  friend.  Con- 
gressman Sid  Morrison,  in  whose  dis- 
trict this  new  campus  will  be  built,  for 
his  work  on  this  important  education- 
al initiative.* 


By  Mr.  BRADLEY  (for  himself 
and  Mr.  Heinz): 
S.  524.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  for 
coverage  of  adult  day  health  care 
under  the  Medicare  Program,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 

ADULT  DAY  HEALTH  CARE 

•  Mr.  BRADLEY.  Mr.  President.  I  rise 
to  introduce  legislation  to  help  fami- 
lies care  for  chronically  ill  relatives  at 
home  by  providing  access  to  adult  day 
services.  Specifically,  my  legislation 
would  provide  up  to  100  days  of  adult 
day  health  care  each  year  under  the 
Medicare  Part  B  Program  to  chron- 
ically ill  elderly  Americans.  Joining  me 
in  introducing  the  legislation  is  the 
Senator  from  Pennsylvania  [Mr. 
Heinz].  Similar  legislation  has  been  in- 
troduced in  the  House  by  Congress- 
man Panetta. 


Adult  day  health  care  is  a  communi- 
ty-based program  designed  to  meet  the 
needs  of  functionally  impaired  adults. 
It  is  a  comprehensive  program  that 
provides  a  variety  of  health,  social, 
and  related  support  services  in  a  pro- 
tective group  setting  on  a  less  than  24 
hour  basis.  As  such,  adult  day  care  is  a 
very  real  alternative  to  placement  in  a 
nursing  home.  A  multidisciplinary 
group  of  professionals  provides  a  wide 
range  of  health  and  health-related 
services  in  adult  day  care  centers. 
These  include  health  monitoring,  per- 
sonal care,  meals,  nutrition  counseling 
and  often  physical,  speech,  and  occu- 
pational therapy. 

Across  the  Nation,  adult  day  health 
care  programs  are  gaining  increasing 
popularity  as  a  cost-effective  and 
humane  alternative  to  institutionaliza- 
tion. It  is  time  that  Medicare  recipi- 
ents be  allowed  to  share  in  the  bene- 
fits of  these  programs. 

Like  so  many  innovative  health  pro- 
grams, adult  day  health  care  has  de- 
veloped and  flourished  largely  at  the 
grassroots  level.  The  success  of  these 
programs  has  stimulated  a  rapid 
growth  in  the  number  of  day  care  cen- 
ters across  the  United  States,  from 
less  than  a  dozen  in  the  early  1970's  to 
about  1,400  centers  today.  Long  wait- 
ing lists  for  nursing  homes  and  large 
numbers  of  inappropriate  institutional 
placements  provided  the  impetus  in 
New  Jersey  for  the  creation  of  70  such 
centers  since  1977.  In  just  10  years, 
adult  day  health  care  programs  have 
grown  in  scope  and  stature  across  the 
Nation,  providing  high  quality  services 
to  the  frail  elderly. 

Only  the  lack  of  a  solid  funding  base 
limits  the  growth  of  adult  day  health 
care.  The  average  day  care  center  di- 
rector must  deal  with  a  patchwork 
quilt  of  funds,  from  Medicaid  waivers 
to  foundation  and  corporate  grants,  in 
order  to  support  a  single  program. 
Yet.  Medicare,  fearing  that  any  move 
toward  community-based  care  may  in- 
crease short-run  costs,  refuses  to  rec- 
ognize adult  day  health  care  as  a 
viable,  reimbursable  service. 

Mr.  President,  this  attitude  is  short- 
sighted and  unwise.  Adult  day  health 
care  can  prevent  more  costly  admis- 
sions to  nursing  homes.  When  day 
care  services  are  directed  to  those 
most  at  risk  of  institutionalization, 
public  agencies  have  actually  saved 
tax  dollars. 

Besides  its  cost,  nursing  home  care 
can  be  traumatic  and  disruptive  to 
family  relationships  and  to  elderly  in- 
dependence. In  fact,  whenever  I  ask  el- 
derly citizens  in  New  Jersey  and 
around  the  country  where  they  want 
to  be  cared  for,  the  overwhelming  re- 
sponse I  get  is  that  they  prefer  the 
dignity  of  independent  living  in  their 
own  communities,  as  long  as  that  is 
possible. 
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Mr.  President,  some  people  fear  that 
an  expansion  in  adult  day  health  care 
will  discourage  family  caregiving.  But 
we  know  that  families  always  have 
been  and  will  remain  the  primary  care- 
givers for  the  elderly,  regardless  of 
other  sources  of  care.  Unfortunately, 
some  family  members  have  been 
forced  to  give  up  their  jobs  and  other 
family  responsibilities  in  order  to 
assume  this  caregiving  role.  This  may 
simply  not  be  possible  for  families 
that  need  two  incomes  to  make  ends 
meet.  Adult  day  health  care  can  make 
that  possible.  It  can  help  avoid  placing 
loved  ones  in  an  institution  when  care 
during  working  hours  could  avoid  it. 
In  these  cases,  day  care  can  actually 
help  preserve  the  American  tradition 
of  family  caregiving  by  acting  as  a 
complement,  rather  than  a  replace- 
ment to  family  support. 

There  are  also  significant  numbers 
of  elderly  with  no  family,  friends,  or 
caregivers  to  turn  to,  whose  basic 
needs  simply  go  unmet.  The  GAO  re- 
cently estimated  that  nearly  1.5  mil- 
lion elderly  citizens  do  without  the 
help  they  need  to  get  out  of  bed,  to 
bathe,  and  to  perform  other  basic 
daily  activities. 

Clearly,  many  senior  citizens  are 
forced  to  rely  on  nursing  homes 
simply  because  it  is  the  only  option 
available.  A  recent  study  concluded 
that  a  majority  of  nursing  home  resi- 
dents are  institutionalized  not  for 
medical  reasons,  but  because  their 
families  no  longer  have  the  energy  or 
resources  to  care  for  them.  There 
must  be  alternatives;  stable  funding  is 
needed  to  allow  an  expansion  in  com- 
munity-based services,  like  adult  day 
health  care.  Medicare  should  be  at  the 
forefront  of  the  movement  to  encour- 
age the  growth  of  these  alternative 
services. 

Mr.  President,  the  bill  that  I  am  in- 
troducing today  provides  up  to  100 
days  each  year  of  adult  day  health 
care  under  Medicare  for  functionally 
impaired  elderly  who  would  normally 
require  institutional  care.  Benefici- 
aries would  be  subject  to  a  $5  daily  co- 
payment.  To  ensure  that  these  serv- 
ices are  appropriate,  day  care  would 
have  to  be  authorized  in  advance  by 
an  independent  screening  team  of 
health  professionals  on  a  case-by-case 
basis.  Further,  a  multidisciplinary 
team  within  each  center  would  assess 
the  continuing  need  for  particular 
services. 

Because  we  wish  to  assure  the  high- 
est quality  of  care  in  these  centers,  our 
bill  requires  that  all  adult  day  health 
care  centers  that  receive  Medicare  re- 
imbursement under  this  program  be 
certified  and  inspected.  As  part  of  the 
certification  process,  programs  would 
have  to  demonstrate  that  they  are 
equipped  to  meet  the  health  and 
health-related  needs  of  all  partici-' 
pants.  In  addition.  Medicare  would 
conduct  annual,  unannounced  inspec- 


tions of  certified  centers  to  assess  on 
ongoing  basis  the  quality  of  services 
provided. 

Mr.  President,  adult  day  health  care 
can  help  bridge  the  widening  gap  be- 
tween independence  and  long-term  in- 
stitutionalization. It  is  time  that  Medi- 
care formally  recognizes  this  impor- 
tant service.  Elderly  Americans  need 
and  deserve  every  opportunity  to  stay 
independent  as  long  as  possible.  I  urge 
my  colleagues  to  join  me  in  supporting 
this  bill.* 


By  Mr.  BAUCUS: 
S.  527.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  reclassify 
certain  hospitals  as  sole  community 
hospitals,  and  for  other  purposes;  to 
the  Committee  on  Finance. 

SOLE  COMMUNITY  HOSPITAL  PRESERVATION  ACT 

•  Mr.  BAUCUS.  Mr.  President,  today 
I  am  introducing  the  Sole  Community 
Hospital  Preservation  Act  of  1989,  a 
bill  that  guarantees  adequate  access  to 
health  care  to  rural  Americans. 

We  cannot  wait  to  provide  this  guar- 
antee. The  financial  pressures  on 
access  critical  hospitals  are  building, 
and  corrective  action  is  needed  during 
the  101st  Congress  to  avert  a  human 
and  economic  disaster  in  rural  Amer- 
ica. 

To  imderstand  how  we  have  come  to 
this  precipice,  it  is  important  to  re- 
member that  the  Medicare  Prospective 
Payment  System  [PPS]  was  designed 
to  increase  hospital  efficiency  and 
reduce  costs,  not  improve,  or  maintain, 
access  to  health  care.  With  this  in 
mind,  let's  examine  the  consequences, 
both  good  and  bad.  that  have  taken 
place  as  a  result  of  the  move  from 
Medicare  cost-based  reimbursement  to 
prospective  payment. 

Considering  its  goals,  PPS  has  been 
exceedingly  successful.  Indeed,  a 
recent  report  in  the  New  England 
Journal  of  Medicine  by  Dr.  Alice 
Rivlin  of  Rutgers  University,  estimates 
that  in  1990  PPS  will  reduce  hospital 
insurance  trust  fund  payments  by  $18 
billion.  This  represents  a  significant 
contribution  to  our  important  job  of 
cutting  the  Federal  budget  deficit. 

PPS  has  accomplished  this  efficien- 
cy by  careful  peer  review  to  reduce 
hospital  admissions,  and  by  providing 
an  averaged  per-case  payment  that 
allows  Congress  to  establish  Medi- 
care's armual  expenditure  for  hospi- 
tals in  advance.  However,  for  this  aver- 
aged payment  to  be  equitable,  for  ex- 
ample, to  average  reimbursement 
losers  and  winners,  a  hospital  must 
maintain  an  adequate  patient  volume. 
When  volume  is  low  a  few  high-cost 
cases  make  hospitals  lose  money.  They 
are  inefficient. 

In  a  competitive  health  care  environ- 
ment, particularly  when  50  percent  or 
more  of  a  hospital's  discharges  are 
paid  for  by  Medicare,  the  conse- 
quences of  inefficiency  can  be  harsh. 
These  consequences  include  progres- 


sive reduction  of  capital  reserves,  in- 
ability to  acquire  new  technology, 
physician  dissatisfaction  with  services 
leading  to  a  further  reduction  of  ad- 
missions, and  ultimately,  bankruptcy 
and  closure. 

Over  the  past  4  years  233  hospitals 
have  closed  nationwide,  more  than 
half  in  rural  areas. 

When  we  are  told  that  there  may  be 
300,000  excess  hospital  beds  in  this 
country,  is  the  closure  of  a  hospital  a 
bad  thing?  Well,  we  need  to  define 
what  we  mean  by  bad. 

Let's  say  the  hospital  is  in  Chicago,  a 
city  with  a  population  of  about 
3,010,000  and  a  metropolitan  area  of 
228  square  miles.  Chicago  has  47  hos- 
pitals or  about  one  hospital  for  every  5 
square  miles.  If  a  hospital  closes  in 
Chicago,  patients  can  just  go  down  the 
street  to  another  facility.  Their  staff 
will  be  hired  by  other  hospitals.  The 
biggest  transportation  block  to  access 
is  the  crosstown  traffic. 

Now  if  this  is  an  inner  city  hospital, 
and  the  patients  are  without  health 
insurance,  there  could  be  problems;  or, 
if  the  hospital  is  investor-owned,  the 
investors  will  lose  money.  In  general, 
however,  access  to  care  will  not  be 
jeopardized. 

But  let's  say  the  hospital  is  in  Mon- 
tana. My  State  has  about  809,000  resi- 
dents spread  out  over  145,392  square 
miles.  There  are  60  acute  care  hospi- 
tals or  1  hospital  for  every  2,423 
square  miles. 

Of  these  60  hospitals,  54  are  the  sole 
provider  in  the  town.  The  average  bed 
size  for  these  54  hospitals  is  36.  If  the 
41 -bed  hospital  in  Lewistown,  MT 
closed,  folks  in  Fergus  County  might 
have  to  go  upwards  of  100  miles  to  the 
next  nearest  hospital.  The  staff  can't 
be  reemployed,  so  they  move  away. 
When  people  move  away,  the  economy 
of  the  town  atrophies. 

Access  critical  hospitals  are  not 
unique  to  Montana.  Most  States  have 
at  least  one.  It's  just  that  most  hospi- 
tals in  Montana  qualify  as  access  criti- 
cal or  frontier  hospitals.  Mr.  Presi- 
dent, Congress  needs  to  recognize  the 
price  of  efficiency  to  the  people  who 
live  in  tovms  like  Circle,  MT.  When 
these  hospitals  close,  the  problem  is 
not  that  investors  lose  money.  The 
problem  is  that  people  lose  access  to 
care,  and,  perhaps,  people  die. 

Now  the  folks  living  in  rural  Amer- 
ica are  good  people  who  generally 
don't  like  to  complain.  Many  would 
just  as  soon  be  left  alone  by  govern- 
ment to  work  out  their  own  problems. 
As  long  as  they're  getting  an  even 
shake.  But  they  aren't. 

I  have  looked  long  and  hard  at  the 
Medicare  laws.  Nowhere  can  I  find  any 
suggestion  in  the  law  that  a  senior, 
who  diligently  contributes  to  the  Med- 
icare trust  fund  but  who  happens  to 
live  in  rural  America,  is  to  be  penalized 
by  less  adequate  access  to  health  care 
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than  a  fellow  American  who  lives  in  a 
city.  I  believe  that  these  little  hospi- 
tals have  become  a  rounding  error  in 
the  Medicare  budget,  a  budget  asterisk 
that  is  too  easy  for  some  in  govern- 
ment to  ignore. 

But  I  and  many  of  my  colleagues  are 
not  going  to  let  rural  health  care  be  ig- 
nored suiy  longer. 

I  am  pleased  to  be  a  cosponsor  of  the 
Equity  for  Rural  Hospitals  Act  of 
1989.  This  important  piece  of  legisla- 
tion, introduced  earlier  this  year,  aims 
to  correct  the  historical  inequities  in 
Medicare  reimbursement  of  urban  and 
rural  hospitals.  This  is  long  overdue, 
but  will  require  several  years  to  ac- 
complish. During  this  transition 
period,  the  bill  tries  to  protect  rural 
hospitals  with  less  than  100  beds,  but 
with  very  high— 70  percent— Medicare 
utilization,  against  losses.  Although 
it's  a  good  start,  I  don't  believe  it  goes 
far  enough  to  identify  or  preserve 
rural  sole  community— access  critical- 
hospitals. 

The  definition  of  sole  commimity 
hospital  that  is  now  used  in  Medicare 
is,  I  believe,  too  restrictive,  and  as  a 
consequence  many  hospitals  that  are 
critical  for  access  are  not  being  identi- 
fied. The  two  most  commonly  used  in- 
clusion criteria  demand  a  50-mile  dis- 
tance from  the  next  closest  facility  or 
a  25-mile  distance  and  a  75  percent 
Medicare  market  share.  Few  hospitals 
fulfill  these  criteria.  The  regulations 
are  not  sensitive  to  the  limitations  on 
travel  by  the  sick  elderly,  many  who 
need  rapid  access  during  poor  weather 
conditions. 

A  recent  study  for  PROPAC  by  Sys- 
teMertrics  demonstrated  the  difficulty 
that  many  access  critical  hospitals 
have  in  fulfilling  the  current  defini- 
tions. The  study  found  that  modestly 
reducing  the  distance  and  market 
share  requirements  could  increase  the 
number  of  eligible  hospitals  to  506 
from  the  current  318.  I  have  incorpo- 
rated these  changes  into  the  Sole 
Community  Preservation  Act  of  1989. 

Simply  incorporating  more  access 
criticsil  hospitals  into  the  definition  of 
sole  community  hospitals,  however,  is 
not  enough.  In  making  the  judgment 
that  access  to  these  hospitals  is  criti- 
cal, the  Federal  Government  must  ful- 
fill its  obligation  to  Medicare  benefici- 
aries. This  obligation  can  only  be  ful- 
filled if  the  Medicare  payment  system 
itself  does  not  foster  the  downhill  slide 
to  bankruptcy.  Therefore,  for  these 
hospitals,  my  bill  would  mandate  that 
Medicare  pay  all  reasonable  costs  for 
hospitals  that  are  losing  money  under 
the  current  system. 

Will  this  protection  against  loss 
solve  all  the  problems  of  small  hospi- 
tals? 

The  bill  won't  bring  a  doctor  to  an 
isolated  community,  and  without  a 
doctor  these  hospitals  close.  But  we 
will  be  working  in  other  ways  to  foster 
change  in  the  Medicare  physician  re- 


imbursement system  that  will  provide 
greater  incentives  for  physicians  to 
provide  primary  care  in  rural  America. 
That  reform  will  help  rural  hospitals 
and  the  people  they  serve. 

The  bill  won't  start  new  businesses 
to  expand  the  population  base  of  rural 
America  so  that  the  low  hospital 
census  will  improve.  Again,  I  will  be 
working  my  hardest  to  improve  the 
economic  base  that  hospitals  ultimate- 
ly need  to  survive. 

What  the  bill  does  is  level  the  play- 
ing field,  so  that  Medicare  isn't  active- 
ly accelerating  the  demise  of  these 
critical  access  facilities.  That  is  a  sig- 
nificant step  in  the  right  direction,  a 
step  to  ensure  access  to  health  care  for 
rural  communities. 

I  urge  my  colleagues  to  review  this 
legislation  carefully  and  to  Join  me  in 
supporting  these  needed  changes. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Sole  Commu- 
nity Hospital  Preservation  Act  of  1989 
l)e  printed  following  my  statement.  I 
would  also  like  to  include  an  article 
from  the  Great  Falls  Tribune:  "Medi- 
care's Set  Fees  Create  Moral,  Fiscal 
Dilemma." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  527 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SE(TI(>N  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Sole  Com- 
munity Hospital  Preservation  Act  of  1989". 

SEC    X.    tlASSlFlCATION    OP    SOLE    COMMl'NrrY 
HOSPITALS. 

(a)  Criteria  por  CLASsincATioi*.— Section 
1886(d)(5KC)  of  the  Social  Security  Act  (42 
U.S.C.  1395ww(d)(5)(C))  U  amended— 

(1)  by  redesignating  clauses  (iii)  and  (iv)  as 
clauses  (iv)  and  (v>,  respectively: 

(2)  by  redesignating  the  last  sentence  of 
clause  (ii)  as  clause  (iii)  and  realigning  it  ac- 
cordingly; 

(3)  in  clauses  (iii),  as  redesignated,  by 
striking  'this  subparagraph"  and  inserting 
in  lieu  thereof  "clause  (ii)": 

(4)  by  inserting  "(I)"  after  the  designation 
of  clause  (iii).  as  redesignated:  and 

(5)  by  adding  at  the  end  of  clause  (iii),  as 
redesignated,  the  following: 

"(II)  In  making  determinations  pursuant 
to  subclause  (i>.  the  Secretary  shall  treat  a 
subsection  (d)  hospital  as  a  sole  community 
hospital  if  the  hospital  is  located  more  than 
35  miles  from  other  hospitals  furnishing 
short-term,  acute  care. 

"(Ill)  In  making  determinations  pursuant 
to  subclause  (I),  the  Secretary  shall  treat  a 
subsection  (d)  hospital  as  a  sole  community 
hospital  if  the  hospital  is  located  at  least  25 
miles  (but  not  more  than  35  miles)  from 
other  hospitals  furnishing  short-term,  acute 
care  and  not  more  than  50  percent  of  the  in- 
dividuals entitled  to  benefits  under  part  A 
who  become  hospital  inpatients  in  the  serv- 
ice area  of  the  hospital  are  admitted  to 
other  hospitals  furnishing  such  care  within 
a  35-mile  radius  of  the  hospital,  or  if  the 
service  area  of  the  hospital  is  larger,  within 
the  service  area  of  the  hospital.  For  pur- 
poses of  the  preceding  sentence,  a  hospital 
with  fewer  than  50  beds  shall  l>e  treated  as 


meeting  the  requirement  relating  to  the 
percentage  of  individuals  becoming  inpa- 
tients of  other  hospitals  if  the  appropriate 
agency  or  organization  with  an  agreement 
under  section  1816  certifies  that  the  hospi- 
tal would  have  met  the  requirement  were  it 
not  for  the  fact  that  some  individuals  were 
forced  to  seek  care  outside  the  service  area 
of  the  hospital  due  to  the  unavailability  of 
necessary  specialty  services  at  the  hospital. 
"(IV)  In  making  determinations  pursuant 
to  subclause  (I),  the  Secretary  shall  treat  a 
subsection  (d)  hospital  as  a  sole  community 
hospital  if  the  hospital  is  located  at  least  25 
miles  (but  not  more  than  35  miles)  from 
other  hospitals  furnishing  short-term,  acute 
care  and  such  other  hospitals  are  inaccessi- 
ble for  at  least  one  month  each  year  be- 
cause of  local  topography  or  severe  weather 
conditions.". 

(b)  Duration  of  Classification.— Por 
purposes  of  section  1886(d)(5>(C)(ii)),  any 
hospital  that  is  classified  as  a  sole  communi- 
ty hospital  on  the  date  of  the  enactment  of 
this  Act  shall  continue  to  be  so  classified 
until— 

( 1 )  there  is  a  change  in  the  circumstances 
under  which  the  classification  was  ap- 
proved, or 

(2)  the  hospital  requests  cancellation  of 
such  classification  and  such  cancellation  be- 
comes effective. 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  appli- 
cations submitted  on  or  after  the  date  of 
the  enactment  of  this  Act. 

sec.  a.  PAYMENTS  to  sole  community  hospi- 
tals. 
Section  1886(d)(5)(C)(ii)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1395ww(d)(5)(C)(ii)),  as 
amended  by  section  2(a)  of  this  Act  is  fur- 
ther amended  by  inserting  after  the  first 
sentence  the  following:  "Por  cost  reporting 
periods  t>eginning  on  or  after  October  1, 
1989.  the  Secretary  shall  provide  for  an  ap- 
propriate adjustment  to  ensure  that  the 
total  amount  paid  to  a  sole  community  hos- 
pital for  the  operating  costs  of  inpatient 
hospital  services  for  inpatient  hospital  dis- 
charges in  that  cost  reporting  period  are  not 
less  than  the  reasonable  costs  incurred  by 
the  hospital  in  furnishing  such  services  (de- 
termined without  regard  to  the  limits  im- 
posed by  subsections  (a)  and  (b)).". 

sec  4.  TeCHNKALS  AMENDMENTS. 

Section  1886(d>(5)(C)(ii)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1395ww(d)(5)(C)(li)),  as 
amended  by  sections  2(a)  and  3  of  this  Act, 
is  further  amended— 

(1)  by  inserting  "(I)"  after  "(ii)";  and 

(2)  by  redesignating  the  third,  fourth,  and 
fifth  sentences  as  subclauses  (II),  (III),  and 
(IV),  respectively,  and  indenting  and  re- 
aligning each  such  subclause  accordingly. 

[Prom  the  Great  Palls  Tribune] 

Medicare's  Set  Fees  Create  Moral,  Fiscal 

Dilemma 

Shelby— Last  summer,  Grace  Luebke 
spent  her  last  40  days  in  the  Toole  County 
Hospital,  enduring  the  fierce  pain  of  a 
cancer  that  was  slowly  killing  her. 

Her  physician  determined  that  because  of 
her  unusual  condition  and  the  constant  care 
and  medication  Luebke  needed,  the  71-year- 
old  could  not  be  sent  home  to  die. 

After  her  death,  the  hospital  totaled  her 
bills  and  submitted  a  claim  of  $15,592  to 
Medicare,  which  was  the  only  means  Luebke 
had  of  paying  for  her  health  care.  But  Med- 
icare sent  the  hospital  only  $3,247  on  the 
grounds  that  most  people  who  have 
Luebke's  typ>e  of  pancreatic  cancer  are  in 
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the  hospital  an  average  of  six  days  before 
they  die,  according  to  Warren  Bartelson. 
Shelby  hospital  administrator. 

"We  couldn't  kick  her  out:  she  was  dying 
and  needed  care, '"  Bartelson  said.  "But  she 
was  a  Medicare  patient  and  that  meant  wed 
have  to  take  the  loss." 

Bartelson  said  hospital  administrators  are 
put  "in  a  real  uncomfortable  position"  when 
they  keep  patients  longer  than  Medicares 
set  average  stay.  He  said  even  though  the 
patient  needs  the  care,  the  hospital  will 
"most  certainly"  lose  money. 

The  Montana  Hospital  Association  reports 
that  hospiUls  in  the  sUte  lost  more  than 
$18  million  in  1987  for  uncompensated  care, 
much  of  it  from  insufficient  Medicare  reim- 
bursements. 

"I  dent  think  its  an  exaggeration  to  say 
that  we  have  a  crisis  here  and  that  Medicare 
has  a  role  in  it,"  said  Jim  Ahrens,  executive 
director  of  the  MHA. 

Established  by  the  federal  government  in 
1965  to  cover  the  medical  costs  of  people 
over  age  65  and  for  some  others  who  receive 
Social  Security  disability  benefits.  Medicare 
is  the  only  source  of  health  insurance  for  a 
growing  number  of  older  Americans. 

Reacting  to  skyrocketing  health  cosU  in 
1983.  Medicare  began  standardizing  the 
amount  it  would  reimburse  doctors  and  hos- 
pitals for  different  types  of  medical  proce- 
dures and  care.  It  also  established  separate 
rates  for  rural  and  urban  hospitals,  paying 
14  to  40  percent  less  to  smaller  facilities 
than  what  it  pays  larger  facilities  for  the 
same  care. 

Hospital  administrators  say  the  problem  is 
twofold:  Reimbursement  rates  have  not 
kept  pace  with  actual  cosU  and  the  rural 
differential  is  placing  an  unfair  burden  on 
small  hospitals. 

Medicare  accounts  for  about  45  percent  of 
the  patiente  in  the  Shelby  hospital,  which  is 
about  average  in  Montana,  according  to  the 
MHA.  Last  year.  Medicare  payments  to 
Shelby  were  $170,000  less  than  the  actual 
costs  for  Medicare  patients,  Bartelson  said. 

"You  accept  what  Medicare  pays,  period," 
he  said.  "That  $170,000  was  an  out-of-pocket 
loss  for  us,  I'd  say  the  major  reason  this 
hospital  lost  money  last  year  was  because  of 
Medicare." 

Les  Urvand,  administrator  of  the  Phillips 
County  Hospital  in  Malta,  added  that  the 
problem  is  made  worse  by  all  the  paperwork 
demanded  by  Medicare. 

"When  you  are  reimbursed  a  dollar,  it's 
not  a  real  dollar  because  15  or  20  cents  of  it 
is  spent  on  paperwork  proving  you're  spend- 
ing the  money  right,"  said  Urvand,  whose 
hospital  costs  were  more  than  $100,000 
above  Medicare  reimbursemenU  last  year. 

Urvand  and  Bartelson  both  said  most  hos- 
pitals have  been  forced  to  hire  additional 
staff  merely  to  process  the  paperwork  re- 
quired by  Medicare. 

A  recent  study  by  the  U.S.  Senate  Special 
Committee  on  Aging  bears  out  those  conten- 
tions, concluding  that  "Medicare's  reim- 
bursement policies  have  contributed  to 
eroding  the  financial  viability  of  rural  hos- 
pitals." 

The  study  said  the  level  of  insurance  cov- 
erage in  rural  areas  has  traditionally  been 
low.  That,  combined  with  low  occupancy 
rates,  gives  rural  hospitals  less  ability  to 
subsidize  losses  from  Medicare  patients  with 
revenue  from  private  pay  patients. 

The  study  recommends  immediate  elimi- 
nation of  the  rural-urban  differential.  It 
said  that  although  some  hospitals  may  be 
forced  to  close  or  change  their  services 
"these    decisions    •  •  •    are    appropriately 


made  by  the  rural  community  itself.  They 
should  not  result  from  discriminatory,  inap- 
propriate or  misguided  Medicare  reimburse- 
ment policies." 

In  a  more  far-reaching  proposal,  the  study 
suggests  that  when  a  hospital  is  the  sole 
health  facility  in  a  community,  it  be  reim- 
bursed for  actual  costs. 

The  report  also  suggests  Congress  estab- 
lish a  clearinghouse  for  rural  health  service 
research,  and  it  recommends  the  National 
Center  for  Health  Services  Research  get  $10 
million  to  research  rural  health. 

The  issue  may  be  resolved  in  court  before 
Congress  has  a  chance  to  make  changes. 
Late  last  year,  the  National  Rural  Health 
Association  filed  suit  in  Washington.  D.C., 
challenging  "the  unreasonably  low  Medi- 
care reimbursement  to  rural  hospitals." 

According  to  Robert  Van  Hook,  executive 
director  of  the  organization,  the  lawsuit  was 
filed  as  "a  sign  of  our  commitment  to  solv- 
ing a  problem  that  may  force  up  to  600  hos- 
pitals to  close  their  doors  in  the  next  few 
years." 

In  Montana,  it  is  unknown  how  many  hos- 
pitals face  the  prospect  of  closure  because 
of  Medicare  shortages,  says  Ahrens  of  the 
MHA.  But  he  said  the  issue  is  a  "hot  one " 
with  financially  strapped  hospital  adminis- 
trators. 

"We  haven't  got  much  time  to  revitalize 
the  system, "  Ahrens  said.  "Many  hospitals 
in  this  state  are  in  trouble  and  not  all  of 
them  will  survive."* 

By  Mr.  D'AMATO  (for  himself, 

Mr.  Cranston,  and  Mr.  Garn): 

S.  530.  A  bill  to  enhance  competition 

in  the  financial  services  sector,  and  for 

other  purposes;  to  the  Committee  on 

Banking,  Housing,  and  Urban  Affairs. 

DEPOSITORY  INSTITUTION  AFTILIATION  ACT 

•  Mr.  D'AMATO.  Mr.  President,  dra- 
matic changes  in  both  the  domestic 
and  international  financial  environ- 
ments have  brought  us  to  the  point 
where  it  is  no  longer  relevant  to  dis- 
cuss whether  we  should  undertake 
major  reform  of  the  legal  structure  of 
the  financial  services  industry.  These 
changes  make  reform  imperative.  The 
question  is  how  do  we  go  about  it. 

In  introducing  the  Depository  Insti- 
tution Affiliation  Act,  Senator  Cran- 
ston and  I  reaffirm  our  commitment 
to  comprehensive,  fair,  forward-think- 
ing reform  of  the  law  governing  the  fi- 
nancial services  industry.  We  propose 
a  new  order  that  will  improve  the 
safety  and  soundness  of  the  Nation's 
financial  system  and  increase  the 
availability  of  innovative  financial 
products  and  services  for  consumers, 
business,  and  government  at  the 
lowest  possible  cost. 

The  system  of  finance  established  in 
the  1930's  and  strengthened  in  1956  by 
the  Bank  Holding  Company  Act  was 
designed  to  restrict  competition 
among  the  various  sectors  of  the  in- 
dustry and  enhance  the  safety  of  the 
financial  instruments.  Financial  serv- 
ices, therefore,  were  compartmental- 
ized and  separated  to  achieve  the  twin 
goals  of  insulation  and  stability. 

Today,  however,  due  to  unforeseen 
technological  advances  and  the  prima- 
cy of  history  over  reason  in  the  forma- 


tion of  our  current  bank  regulatory 
system,  today's  patchwork  of  financial 
law  is  inherently  unstable  and  anti- 
competitive. Furthermore,  the  existing 
protection  for  local  industries  have 
served  to  undermine  the  efficient  de- 
livery of  services  and  the  competitive 
position  of  U.S.  financial  institutions 
in  the  world  market. 

The  time  has  come  for  a  broader 
debate,  one  focused  upon  clear  nation- 
al priorities:  stability,  domestic  compe- 
tition, and  foreign  comi>etitiveness. 
More  specifically,  the  time  has  come 
for  an  alternative  legal  and  regulatory 
structure  that  permits  the  free  mau-ket 
rather  than  governmental  inertia  to 
determine  whether  any  type  of  busi- 
ness is  compatible  with  ownership  of  a 
depository  institution.  It  is  time  for 
the  efficient,  rationally  integrated 
American  financial  services  companies 
to  compete  in  the  global  financial  serv- 
ices industry. 

The  Cranston-D'Amato  banking  bill 
would  create  a  new  holding  company 
structure  which  will:  (1)  Permit  diver- 
sification of  strong  financial  services 
companies  into  related  businesses;  (2) 
open  up  new  sources  of  capital  for  the 
banking  and  thrift  industries;  (3) 
strengthen  and  rationalize  regulation; 
(4)  insulate  depository  institutions 
from  the  risks  of  their  subsidiaries;  (5) 
promote  the  interest  of  consumers 
through  promoting  cross-marketing  of 
financial  services;  and  (6)  enhance 
public  confidence  in  the  financial  serv- 
ices industry. 

Mr.  President,  this  is  an  idea  whose 
time  has  come.  Those  of  us  who  have 
been  involved  in  this  issue  over  the 
past  decade  have  witnessed  a  regretta- 
ble inability  to  achieve  a  consensus  be- 
cause the  Congress  and  past  officials 
of  the  Treasury  Department  have 
lacked  the  vision  to  proceed  to  the 
comprehensive  approach  embodied  in 
this  bill.  We  have  witnessed,  and  par- 
ticipated, in  debate  focused  on  bank- 
ing deregulation,  expanded  bank 
powers  and  expanded  range  of  bank 
products.  This  debate  has  pitted  the 
banks  against  securities  compsuiies. 
against  insurance  agents  and  against 
real  estate  brokers.  It  has  been  an  un- 
productive discussion:  the  result  of 
talking  about  small  issues. 

Through  this  bill  Senator  Cranston 
and  I  seek  to  focus  the  debate  on  the 
larger  and  increasingly  pressing  issues 
of  international  competitiveness,  con- 
sumer benefit,  and  efficient  use  of  fi- 
nancial resources. 

An  additional  and  important  aspect 
of  this  legislation  is  the  breadth  of 
support  behind  it.  Many  types  of  com- 
panies from  many  parts  of  the  country 
are  part  of  a  forward-looking,  global- 
minded  coalition  which  supports  this 
legislation.  Still  more  significant  is  the 
support  of  the  bill's  first  original  co- 
sponsor.  And  I  now  ask  unanimous 
consent  for  the  addition  of  my  distin- 
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guished  colleague  from  Utah,  Senator 
Jake  Garn  as  an  original  cosponsor  of 
the  Depository  Institution.  Affiliation 
Act.  Senator  Garn,  the  ranking  Re- 
publican Member  of  the  Banking 
Committee  and  former  chairman  of 
that  committee,  has  participated  over 
long  years  in  the  debate  over  banking 
reform.  His  cosponsorship  of  this  bill 
is  a  bellwether  event  in  the  progress 
toward  genuine  and  comprehensive 
reform  of  the  financial  services  indus- 
try. 

Mr.  President,  I  look  forward  to  the 
day  when  we  are  again  on  the  floor  to 
take  up  comprehensive  financial 
reform  legislation  and  I  solicit  the  sup- 
port of  all  my  colleagues  to  that  end. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  analy- 
sis was  ordered  to  be  printed  in  the 
Record,  as  follows: 

DeposiTOHy  Iwstitution  AmuATioN  Act— 
Skction-by-Sectioii  Analysis 

Section  1:  Short  Title. 

Section  1  provides  that  this  Act  be  cited  as 
the  "Depository  Institution  Affiliation  Act". 

Section  2:  Findings  and  Purpose. 

Congress  finds  that  current  laws  and  regti- 
lations  restrain  efficiency,  competition  and 
innovation  in  the  design  and  delivery  of  fi- 
nancial services  to  the  disadvantage  of  con- 
sumers. Congress  also  finds  that  restrictions 
on  ownership  of  depository  institutions  and 
affiliations  with  other  business  organiza- 
tions interferes  with  their  ability  to  attract 
and  retain  capital  and  managerial  resources. 
In  addition.  Congress  finds  that  the  vulner- 
ability of  the  financial  system  and  its  dis- 
crete components  is  increased  and  effective 
monitoring,  supervision  and  coordination  of 
actions  during  periods  of  stress  is  impeded 
by  fragmented  and  disparate  regulation.  Fi- 
nally. Congress  finds  that  current  laws  in- 
hibit the  ability  of  domestic  financial  mar- 
kets and  intermediaries  to  respond  to  the  se- 
rious competitive  challenges  presented  by 
foreign  intermediaries  and  the  globalization 
of  markets. 

The  purpose  of  this  Act  is  to  promote  the 
safety  and  soundness  of  the  nation's  finan- 
cial system,  enhance  the  quality  of  regula- 
tion and  supervision  of  financial  interme- 
diaries and  achieve  a  more  efficient  market 
and  effective  regulatory  structure.  To  ac- 
complish this  objective,  the  Act  would  es- 
tablish an  alternative  and  comprehensive 
legislative  framework  for  the  creation  and 
regulation  of  depository  institution  holding 
companies.  The  Act  would  increase  the  cap- 
ital adequacy  of  commercial  banks,  brokers 
and  dealers,  and  savings  and  loan  associa- 
tions and  other  financial  companies  by 
eliminating  restrictions  on  common  owner- 
Ship  and  affiliation  within  a  depository  in- 
stitution holding  company.  The  Act  would 
permit  affiliates  to  engage  in  any  activity 
subject  to  functional  and  equal  regulation 
by  the  appropriate  state  or  federal  regula- 
tor. In  addition,  the  Act  insulates  and  pro- 
tects insured  depository  institutions 
through  higher  capital  requirements,  ex- 
panded restrictions  on  relationships  with  af- 
filiates, broader  examination  and  enforce- 
ment authority  and  severe  civil  and  criminal 
penalties.  Finally,  the  Act  permiU  the  effi- 
cient marketing  and  distribution  of  finan- 
cial services  to  consumers  subject  to  safe- 
guards against  coercive  tie-ins  and  other 


unfair  and  abusive  practices  and  establishes 
the  National  Financial  Services  Committee 
to  oversee  the  evolution  and  supervision  of 
the  financial  services  industry  and  to  report 
to  Congress. 

TITLE  I— CRBATION  AND  COKTHOL  OF 
DEPOSITORY  INSTITUTION  HOLDING  COMPANIES 

Section  101.  This  section  creates  a  new 
type  of  financial  company,  a  depository  in- 
stitution holding  company  (DIHC).  and  sets 
out  the  terms  and  conditions  under  which 
such  a  company  can  l>e  established  and 
must  be  operated. 

Subsection  (a)  Definitions.  This  sut>sec- 
tion  defines  terms  used  in  this  section. 

Paragraph  (a)(  1)  defines  a  DIHC  to  be  any 
company  that  files  a  notice  with  the  Nation- 
al Financial  Services  Committee  (see  Title 
II  of  this  Act)  that  it  intends  to  comply  with 
the  provisions  of  this  section,  and  controls 
an  insured  bank  or  insured  institution,  or, 
either  (i)  has.  within  the  preceding  12 
months  filed  a  notice  under  subsection  (b) 
of  this  section  to  establish  or  acquire  con- 
trol of  a  federally  insured  bank  or  thrift  or 
a  company  owning  such  a  bank  or  thrift,  or 
(ii)  controls  a  company  which,  within  the 
preceding  12  months,  has  filed  an  applica- 
tion for  FDIC  or  FSLIC  deposit  insurance, 
provided  that  such  notice  or  application  has 
not  l>een  disapproved  by  the  appropriate 
Federal  regulatory  agency  or  withdrawn. 
Any  bank  holding  company  that  elects  to 
become  a  depository  institution  holding 
company,  and  which  does  not  control  any 
l>anks  that  are  not  FDIC  insured,  will  lose 
its  status  as  a  bank  holding  company  imme- 
diately upon  filing  the  notice  of  its  election 
to  become  a  DIHC.  Similarly,  a  savings  and 
loan  holding  company  that  elects  to  Ijecome 
a  DIHC  will  lose  that  status  upon  filing  the 
notice  of  its  election  to  become  a  DIHC.  To 
assure  that  each  bank  controlled  by  a  DIHC 
would  be  subject  to  regulation  and  supervi- 
sion by  an  appropriate  federal  regulatory 
agency,  owners  of  uninsured  banks  would 
not  be  able  to  avail  themselves  of  the  oppor- 
tunity to  become  a  DIHC.  unless  they 
agreed  to  convert  such  uninsured  banks  into 
insured  banks  or  insured  institutions. 

Paragraph  (a)(2)  gives  the  term  "bank 
holding  company"  the  meaning  given  to  it 
in  Section  2(a)  of  the  Bank  Holding  Compa- 
ny Act  of  1956.  as  amended. 

Paragraph  (a)(3)  gives  the  term  "savings 
and  loan  holding  company"  the  meaning 
given  to  it  in  section  408(a)  of  the  National 
Housing  Act. 

Paragraph  (aK4)  defines  for  this  section, 
except  paragraph  (5)  of  sut>section  (f).  the 
term  "affiliate"  of  a  company  as  any  compa- 
ny which  controls,  is  controlled  by,  or  is 
under  common  control  with  such  a  com- 
pany. 

Paragraph  (aMS)  defines  the  term  "appro- 
priate Federal  regulatory  agency"  (AFRA). 
For  national  banks  and  for  District  banks 
the  AFRA  is  the  Comptroller  of  the  Curren- 
cy. For  state-chartered  member  banks  the 
AFRA  is  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System.  For  state-chartered, 
non-member  banks  (except  District  banks) 
the  AFRA  is  the  Board  of  Directors  of  the 
FDIC.  For  insured  institutions  the  AFRA  is 
the  Federal  Home  Loan  Bank  Board. 

Paragraph  (a)(6)  gives  the  term  "insured 
bank"  the  meaning  given  to  it  in  section 
3(h)  of  the  Federal  Deposit  Insurance  Act. 

Paragraph  (aK7)  gives  the  term  "State" 
the  meaning  given  to  it  in  section  3(a)  of  the 
Federal  Deposit  Insurance  Act. 

Paragraph  (a)(8)  defines  the  term  "In- 
sured institution"  to  be  a  Federal  savings 
and    loan    association,    a    Federal    savings 


bank,  a  building  and  loan,  savings  and  loan 
or  homestead  association  or  a  cooperative 
bank,  the  accounts  of  which  are  insured  by 
the  FSLIC.  In  addition,  the  term  "insured 
institution"  also  includes  an  FDIC-insured 
federal  savings  bank^nd  any  savings  bank 
deemed  by  the  FSLIC  to  be  an  insured  insti- 
tution under  section  408(n)  of  the  National 
Housing  Act. 

Paragraph  (a)(9)  defines  the  term  "com- 
pany" to  mean  any  corporation,  partner- 
ship, business  trust,  association  or  similar 
organization.  However.  cor|>orations  that 
are  majority  owned  by  the  United  States  or 
any  State  are  excluded  from  the  definition 
of  company. 

Paragraph  (a)(10)  defines  control  by  one 
company  over  another.  For  purposes  of  this 
section,  the  term  "control"  means  the 
power,  directly  or  indirectly,  to  direct  the 
management  or  policies  of  a  company,  or  to 
vote  25%  or  more  of  any  class  of  voting  se- 
curities of  a  company. 

There  are  three  exceptions  from  the  defi- 
nition of  control.  These  pertain  to  owner- 
ship of  voting  securities  acquired  or  held: 

1.  as  agent,  trustee  or  in  some  other  fidu- 
ciary capacity: 

2.  as  underwriter  for  such  a  period  of  time 
as  will  permit  the  sale  of  these  securities  on 
a  reasonable  basis:  or  in  connection  with  or 
incidental  to  market  making,  dealing,  trad- 
ing, brokerage  or  other  securities-related  ac- 
tivities, provided  that  such  shares  are  not 
acquired  with  a  view  toward  acquiring,  exer- 
cising or  transferred  control  of  the  manage- 
ment or  policies  of  the  company: 

3.  for  the  purpose  of  securing  or  collecting 
a  prior  debt  until  two  years  after  the  date  of 
the  acquisition:  and 

In  addition,  no  company  formed  for  the 
sole  purpose  of  proxy  solicitation  shall  be 
deemed  to  be  in  control  of  another  company 
by  virtue  of  its  acquisition  of  the  voting 
rights  of  the  other  company's  securities. 

Paragraph  (a)(ll)  defines  the  term  "mini- 
mum required  capital "  to  be  the  amount  of 
capital  that  is  required  for  an  insured  bank 
or  insured  institution,  as  applicable,  under 
Federal  law  or  regulation. 

Subsection  (b):  Changes  in  Control  of  In- 
sured Banks  and  Insured  Institutions.  This 
subsection  provides  that  any  DIHC  wishing 
to  acquire  control  of  an  insured  bank  or 
company  owning  such  bank  must  comply 
with  the  requirements  of  the  Change  in 
Bank  Control  Act.  and  that  any  DIHC  wish- 
ing to  acquire  an  insured  institution  or  com- 
pany owning  such  institution  must  comply 
with  the  requirements  of  the  Change  in 
Savings  and  Loan  Control  Act.  Failure  to 
comply  with  these  requirements  will  subject 
the  relevant  DIHC  to  the  penalties  and  pro- 
cedures provided  in  sul)sections  (i)  through 
(m)  of  this  section,  in  addition  to  otherwise 
applicable  penalties. 

Subsection  (c):  Affiliate  Transactions. 
This  subsection  authorized  supplemental 
regulation  of  the  transactions  of  insured 
banks  and  insured  institutions  controlled  by 
DIHCs  with  their  affiliates.  These  regula- 
tions would  be  in  addition  to  the  restrictions 
on  interaffiliate  transactions  provided  for 
under  sections  23A  or  23B  of  the  Federal 
Reserve  Act  and  section  415  of  the  National 
Housing  Act  (see  Title  III  of  this  Act).  This 
subsection  gives  each  AFRA  the  flexibility 
to  promulgate  and  adapt  rules  and  regula- 
tions in  response  to  changing  market  condi- 
tions so  that  the  AFRA  has  at  all  times  the 
capability  to  prevent  insured  banks  and  in- 
sured institutions  under  its  supervision  that 
are  controlled  bh  DIHCs  from  engaging  in 
transactions   that   would   compromise    the 
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safety  and  soundness  of  such  insured  banks 
or  insured  institutions  or  that  would  jeop- 
ardize the  deposit  Insurance  funds.  In  addi- 
ton.  this  subsection  would  provide  specific 
interaff iliate  transactions  as  follows: 

1.  The  bank  cannot  lend  to  its  securities 
affiliate  (except  to  make  fully  secured  intra- 
day  loans  for  the  purpose  of  clearing  gov- 
ernment securities). 

2.  The  bank  cannot  make  loans  or  guaran- 
tees to  a  company  in  order  to  enhance  the 
marketebility  of  the  company's  securities 
that  are  being  underwritten  by  the  bank's 
securities  affiliate. 

3.  The  bank  cannot  make  a  loan  to  a  com- 
pany for  the  purpose  of  repaying  the  princi- 
pal or  interest  on  securities  underwritten  by 
its  securities  affiliate. 

4.  The  securities  affiliate  cannot  sell  secu- 
rities to  the  bank  or  its  trust  accounts 
during  the  underwriting  period  or  for  30 
days  thereafter. 

Moreover,  other  provisions  of  this  Act 
assure  that  the  AFRA  will  have  the  capabil- 
ity to  enforce  these  regulations  vigorously 
(subsection  (i)  of  this  section)  and  that  any 
violations  of  these  regulations  will  be  more 
severely  punished  than  violations  of  regula- 
tions applicable  to  insured  banks  and  in- 
sured institutions  that  are  not  controlled  by 
DIHCs  (subsections  (i).  (j).  (k).  and  (1)  of 
this  section). 

Subparagraph  (OCIKA)  empowers  the 
AFRA  to  develop  rules  and  regulations  to 
prevent  insured  banks  and  insured  institu- 
tions under  its  supervision  that  are  also  con- 
trolled by  a  DIHC  from  engaging  in  unsafe 
or  unsound  practices  involving  the  DIHC  or 
any  of  its  affiliates,  including  unsafe  and 
unsound  practices  that  may  arise  in  connec- 
tion with  transactions  covered  by  sections 
23A  and  23B  of  the  Federal  Reserve  Act. 

Subparagraph  (cKlKB)  empowers  the 
AFRA  to  create  certain  exceptions  to  the 
provisions  of  the  preceding  subparagraph,  if 
the  AFRA  deems  that  such  exceptions  are 
reasonable  and  in  the  public  interest  and 
not  inconsistent  with  the  purposes  of  this 
Act.  These  exemptions  may  relate  to  certain 
institutions  or  classes  or  institutions,  or  to 
certain  transactions  or  classes  of  transac- 
tions, including  transactions  covered  under 
section  23A  or  23B  of  the  Federal  Reserve 
Act. 

Paragraph  (c)(2)  provides  that  any  rules 
adopted  under  subparagraph  (c)(2)(A)  shall 
be  issued  in  accordance  with  normal  rule- 
making procedures  and  shall  afford  interest- 
ed parties  the  opportunity  to  comment  in 
writing  and  orally  on  any  proposed  rule. 

Paragraph  (c)(3)  grandfathers  interaffi- 
liate  transactions  approved  by  a  Federal 
regulatory  agency  prior  to  the  enactment  of 
this  Act,  exempting  them  from  rules  and 
regulations  promulgated  under  subpara- 
graph (c)(2)(A). 

Paragraph  (c)(4)  makes  it  clear  that  sec- 
tions 23A  and  23B  of  the  Federal  Reserve 
Act  will  apply  to  every  Insured  bank  and  in- 
sured institution  controlled  by  a  depository 
institution  holding  company. 

Subsection  (d):  Capitalization.  This  sub- 
section regulates  the  capitalization  of  in- 
sured banks  and  insured  institutions  that 
are  controlled  by  a  DIHC. 

Paragraph  (d)(1)  provides  a  higher  capital 
requirement  for  Insured  banks  and  institu- 
tions that  are  part  of  a  depository  institu- 
tion holding  company.  It  provides  further 
that  if  the  AFRA  finds  that  an  insureu  bank 
or  insured  institution  subsidiary  of  a  DIHC 
does  not  meet  the  minimum  capital  require- 
mente  applicable  to  it,  the  DIHC  shall  have 
thirty  days  to  reach  an  agreement  with  the 


AFRA  concerning  how  and  according  to 
what  schedule  the  insured  bank  or  insured 
institution  will  bring  its  minimum  capital 
back  into  conformance  with  requirements. 
During  that  time  the  insured  bank  or  in- 
sured institution  shall  operate  under  the 
close  supervision  of  the  APHA. 

In  the  event  that  the  DIHC  does  not 
reach  an  agreement  within  thirty  days  with 
the  AFRA  on  how  and  according  to  what 
schedule  the  capital  of  the  insured  bank  or 
insured  institution  will  be  replenished,  the 
DIHC  will  be  required  to  divest  the  insured 
bank  or  insured  institution  in  an  orderly 
manner  within  a  period  of  six  months,  or 
such  additional  period  of  time  as  the  AFRA 
may  determine  is  reasonably  required  in 
order  to  effect  such  divestiture. 

In  view  of  the  enhanced  regulatory  con- 
trol over  insured  banks  and  insured  institu- 
tions controlled  by  DIHCs,  paragraph  (d)(2) 
states  that  no  AFRA  may  regulate  the  cap- 
ital of  the  DIHC.  Thus,  no  AFRA  may  re- 
quire the  DIHC  to  enter  into  any  other 
agreement  regarding  the  maintenance  of 
capital  in  its  insured  bank  or  insured  insti- 
tution affiliates.  The  capital  of  the  DIHC 
would,  however,  be  regulated  by  any  other 
agency  having  jurisdiction  over  it.  For  ex- 
ample, if  the  DIHC  were  also  a  registered 
broker/dealer,  it  would  have  to  conform  to 
the  minimum  capital  requirements  mandat- 
ed by  the  SEC. 

Subsection  (e):  IntersUte  Acquisitions  of 
Insured  Banks  and  Insured  Institutions. 
This  subsection  subjects  interstate  acquisi- 
tions of  an  insured  bank  by  a  DIHC  to  the 
same  restrictions  as  those  applicable  to 
bank  holding  companies  under  section  3(d) 
of  the  Bank  Holding  Company  act  of  1956, 
as  amended,  and  it  subjects  Interstate  acqui- 
sitions of  an  insured  institution  by  a  DIHC 
to  the  same  restrictions  as  those  applicable 
to  savings  and  loan  holding  companies. 

Subsection  (f):  Differential  Treatment 
Prohibition;  Laws  Inconsistent  With  This 
Act.  This  subsection  does  two  things.  First, 
it  prohibits  adversely  differential  treatment 
of  DIHCs  and  their  affiliates,  including 
their  insured  bank  and  insured  institution 
affiliates  except  as  this  Act  specifically  pro- 
vides. Second,  this  subsection  ensures  that 
state  and  federal  Initiatives  do  not  under- 
mine achievement  of  the  purposes  of  this 
Act.  Whether  couched  as  affiliation,  licens- 
ing or  agency  restrictions  or  as  constraints 
on  access  to  state  courts,  such  laws  effec- 
tively perpetuate  market  barriers  and  deny 
consumers  the  opportunity  to  choose  be- 
tween different  financial  products  and  serv- 
ices. 

Notwithstanding  any  other  federal  law. 
Paragraph  (f)(1)  prohibits  states  from  en- 
acting laws  that  discriminate  against  DIHCs 
or  against  their  affiliates,  including  their  in- 
sured bank  and  insured  institution  affili- 
ates. This  paragraph  also  prohibits,  not- 
withstanding any  other  federal  law,  federal 
and  state  regulatory  agencies  from  discrimi- 
nating by  rule,  regulation,  order  or  any 
other  means  against  DIHCs  or  against  their 
affiliates,  including  their  Insured  bank  or  in- 
sured institution  affiliates  except  as  this  Act 
specifically  provides.  This  is  intended  to 
assure  that  the  primary  purpose  of  this 
Act— the  enhancement  of  competition  in  the 
depository  institution  sector— will  be  ful- 
filled. 

Paragraph  (f)(2)  finds  that  certam  State 
affiliation  and  licensing  laws  restrain  legiti- 
mate competition  in  interstate  commerce, 
deny  consumers  freedom  of  choice  in  select- 
ing a  depository  institution  and  threaten 
the  long-term  safety  and  soundness  of  in- 


sured banks  and  insured  institutions  by  de- 
nying them  access  to  capital.  Often  based  in 
whole  or  part  on  prior  articulations  of  fed- 
eral law.  conflicting  state  laws  take  a  variety 
of  forms.  Some  prohibit  an  Insurance  com- 
pany affiliated  with  an  insured  bank  or  In- 
sured institution  from  obtaining  a  license  to 
do  business  in  the  state.  See,  e.g..  Pa.  Stete. 
Ann.  tltl.  40  Sec.  281(b)  (Purdon  Supp.  1986) 
(denying  admittance  or  licensing  of  such  af- 
filiates except  for  certain  limited  credit  and 
title  Insurance  activities).  Others  deny  li- 
censes to  employees  and  agents  representing 
Insurance  companies  affiliated  with  insured 
banks  and  insured  institutions.  See  e.g.,  Fla. 
Stat.  Sec.  626.988(c)(2)  (1985)  (except  for 
certain  credit  insurance  activities).  Still 
others  prohibit  a  life  Insurance  company 
from  organizing  or  acquiring  a  bank,  thrift 
or  finance  company  subsidiary.  N.Y.  Ins. 
Sec.  1701  (McKlnney  Sup.  1987).  If  DIHCs 
are  actually  to  meet  the  array  of  diverse 
consumer  financial  needs,  and  if  the  pro- 
competitive  policies  and  priorities  espoused 
by  this  Act  are  to  be  made  applicable  on  a 
nationwide  basis,  such  state  market  barriers 
must  necessarily  yield. 

Accordingly,  this  paragraph  preempts  any 
provision  of  federal  or  state  law.  rule,  regu- 
lation or  order  that  is  expressly  or  impliedly 
inconsistent  with  the  purposes  of  this  sec- 
tion. The  preempted  sUtutes  Include  with- 
out limitation,  state  banking,  savings  and 
loan.  Insurance,  real  estate,  securities,  fi- 
nance company,  retail  or  other  laws  which 
restrict  the  affiliation  of  Insured  banks  and 
insured  Institutions  or  their  owners,  agents, 
principals,  brokers,  directors,  officers,  em- 
ployees or  other  representatives  with  other 
firms.  Similarly,  laws  prohibiting  cross  mar- 
keting of  products  and  services  are  preempt- 
ed Insofar  as  such  cross  marketing  activities 
are  conducted  by  DIHCs.  their  affiliates  or 
by  any  agent,  principal,  broker,  director,  of- 
ficer, employee  or  other  representative.  By 
contrast,  nondiscriminatory  state  approval, 
examination,  supervisory,  regulatory,  re- 
porting, licensing,  and  similar  requirements 
are  not  affected. 

Paragraph  (f)(3)  removes  a  common  un- 
certainty under  state  licensing  and  qualifi- 
cation to  do  business  statutes,  which  leaves 
an  out-of-state  Insured  bank's  or  Insured  In- 
stitution's access  to  another  state's  courts 
unresolved.  Under  this  provision,  so  long  as 
such  a  bank  or  Insured  institution  limits  its 
activities  to  those  which  do  not  constitute 
the  establishment  or  operation  of  a  "domes- 
tic branch"  of  an  Insured  bank  In  that  other 
sUte,  it  can  qualify  to  mainUin  or  defend  In 
that  state's  court  any  action  which  could  be 
maintained  or  defended  by  a  company 
which  is  not  an  Insured  bank  or  Insured  In- 
stitution and  is  not  located  In  that  state, 
subject  to  the  same  filing,  fee  and  other 
conditions  as  may  be  Imposed  on  such  a 
company.  This  paragraph  Is  not  Intended  to 
grant  states  any  power  that  they  do  not  cur- 
rently have  to  regulate  the  activities  of  out- 
of-state  Insured  banks  or  Insured  Institu- 
tions. ^  ^ 

Paragraph  (f)(4)  makes  clear  that  a  state 
may  not  impede  or  prevent  any  insured 
bank  or  Insured  institution  affiliated  with  a 
DIHC  or  any  DIHC  or  affiliate  thereof  from 
marketing  products  and  services  in  that 
state  by  utilizing  and  compensating  ite 
agents,  solicitors,  brokers,  employees  and 
other  persons  located  In  that  state  and  rep- 
resenting such  a  bank.  Institution,  company, 
or  affiliate.  However,  to  the  extent  such 
persons  are  performing  loan  origination,  de- 
posit solicitation  or  other  activities  in  which 
an  Insured  bank  or  Insured  Institution  may 
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engage,  those  activities  cannot  constitute 
the  establishment  or  operation  of  a  "domes- 
tic branch"  at  any  location  other  than  the 
main  or  branch  offices  of  the  insured  bank 
or  insured  institution. 

Paragraph  (fK5)  contains  a  special  defini- 
tion of  "affiliate"  and  "control"  for  pur- 
poses of  paragraphs  (2)  through  (4>  this 
subsection  only.  Control  is  deemed  to  occur 
where  a  person  or  entity  owns  or  has  the 
power  to  vote  10%  of  the  voting  securities  of 
another  entity  or  where  a  person  or  entity 
directly  or  indirectly  determines  the  man- 
agement or  policies  of  another  entity  or 
person.  Unlike  the  definition  of  affiliate  set 
forth  in  paragraph  (4)  of  subsection  (a),  this 
definition  encompasses  not  only  corporate 
affiliations  but  affiliations  between  corpora- 
tions and  individuals. 

Subsection  (g):  Securities.  Insurance  and 
Real  Estate  Activities  of  Insured  Banks  and 
Insured  Institutions.  In  order  to  facilitate 
functional  regulation  of  the  activities  of 
DIHCs  this  section  prohibits  insured  banks 
and  insured  institutions  controlled  by 
DIHCs  from  conducting  certain  securities, 
insurance  and  real  estate  activities  currently 
permissible  for  some  insured  banlcs  and  in- 
sured institutions. 

Paragraph  (gMlMA)  provides  that  no  in- 
sured bank  or  insured  institution  controlled 
by  a  DIHC  shall  directly  engage  in  dealing 
in  or  underwriting  securities,  or  purchasing 
or  selling  securities  as  agent,  except  to  the 
extent  such  activities  are  performed  only 
with  regard  to  obligations  of  the  United 
States  or  are  the  type  of  activities  that 
could  be  performed  by  a  national  bank's 
trust  department  (12  U.S.C.  92a). 

Paragraph  (gKlHB)  provides  that  no  in- 
sured bank  or  insured  institution  controlled 
by  a  DIHC  shall  directly  engage  in  insur- 
ance underwriting. 

Paragraph  (gKlMC)  provides  that  no  in- 
sured bank  or  insured  institution  controlled 
by  a  DIHC  shall  directly  engage  in  real 
estate  investment  or  development  except  in- 
sofar as  these  activities  are  incidental  to  the 
insured  bank's  or  insured  institution's  in- 
vestment in  or  operation  of  its  own  prem- 
ises, result  from  foreclosure  on  collateral  se- 
curing a  loan,  or  are  the  type  of  activities 
that  could  be  performed  by  a  national 
bank's  trust  department. 

Paragraph  (gHS)  clarifies  that  nothing  in 
this  subsection  shall  be  construed  (A)  to 
prohibit  or  impede  a  DIHC  or  any  of  its  af- 
filiates (other  than  an  insured  bank  or  in- 
sured institution)  from  engaging  in  any  of 
the  activities  set  forth  in  paragraph  (gHl). 
or  (B)  to  prohibit  an  employee  of  an  insured 
bank  or  insured  institution  that  is  an  affili- 
ate of  a  DIHC  from  promoting  or  advertis- 
ing products  or  services  of  an  affiliate  of 
such  an  insured  bank  or  institution. 

Paragraph  (gK3)  provides  that  nothing  in 
this  subsection  will  require  the  breach  of  a 
contract  entered  into  prior  to  enactment  of 
this  Act.  For  example,  a  savings  bank  which 
underwrites  insurance  under  state  law 
would  not  be  required  to  breach  its  con- 
tracts with  any  existing  policyholders. 

Paragraph  (h):  Tying  And  Insider  Lending 
Provisions. 

This  section  subjects  DIHCs  to  the  tying 
provisions  of  section  106  of  the  Bank  Hold- 
ing Company  Act  Amendments  of  1970  and 
to  the  insider  lending  prohibitions  of  section 
22(h)  of  the  Federal  Reserve  Act.  These  sec- 
tions prohibit  tying  between  products  and 
services  offered  by  insured  banlis  or  insured 
institutions  and  products  and  services  of- 
fered by  the  DIHC  itself  or  by  any  of  its 
other  affiliates.  Note,  however,  that  these 


tying  provisions  do  not  apply  to  products 
and  services  that  do  not  involve  an  insured 
bank  or  insured  institution.  The  insider 
lending  provisions  severely  limit  loans  by  a 
depository  institution  to  officers  and  direc- 
tors of  the  depository  institution.  For  pur- 
poses of  both  provisions,  the  AFRA  will  ex- 
ercise the  rulemaking  authority  vested  in 
the  Federal  Reserve  with  regard  to  these 
limitations. 

Subsection  (i):  Examination  and  Enforce- 
ment. This  provision  would  state  emphati- 
cally the  plain  intent  of  Congress  that  Fed- 
eral deposit  insurance  funds  shall  not  be 
used  to  benefit  or  protect  the  depository 
holding  company  or  an  affiliate  thereof 
other  than  an  insured  bank  or  insured  insti- 
tution. This  subsection  provides  that  the 
AFliA  shall  use  its  examination  and  super- 
vision authority  to  enforce  the  provisions  of 
this  section,  including  any  rules  and  regula- 
tions promulgated  under  subsection  (c).  In 
particular,  it  is  intended  that  each  AFRA 
should  structure  its  examination  pr(x;ess  so 
as  to  uncover  possible  violations  of  the  pro- 
visions of  this  section  and  that  the  agency 
should  not  hestitate  to  make  full  use  of  its 
cease-and-desist  powers  or  to  impose  as  war- 
ranted the  special  penalties  discussed  below, 
if  it  believes  that  an  insured  bank  or  insured 
institution  under  its  supervision  that  is  con- 
trolled by  a  DIHC  Is  in  violation  of  any  of 
the  provisions  of  this  section. 

This  subsection  also  grants  the  AFRA  au- 
thority to  examine  any  other  affiliate  of  the 
DIHC  as  well  as  the  DIHC  itself  in  order  to 
ensure  compliance  with  the  limitations  of 
this  section  or  other  provisions  of  law  made 
applicable  by  this  section  such  as  sections 
23A  and  23B  of  the  Federal  Reserve  Act. 

In  addition,  this  subsection  grants  each 
AFRA  the  right  to  apply  to  the  appropriate 
district  court  of  the  United  States  for  a  tem- 
porary or  permanent  injunction  or  a  re- 
straining order  to  enjoin  any  person  or  com- 
pany from  violating  the  provisions  of  this 
section  or  any  regulation  prescribed  under 
this  section.  The  AFRA  may  seek  such  an 
injunction  or  restraining  order  whenever  it 
considers  that  an  insured  bank  or  insured 
institution  under  its  supervision  or  any 
DIHC  controlling  such  an  insured  t>ank  or 
insured  institution  is  violating,  has  violated 
or  is  about  to  violate  any  provision  of  this 
section  or  any  regulation  prescrit>ed  under 
this  section.  In  seeking  such  an  injunction 
or  restraining  order  the  AFRA  may  also  re- 
quest such  equitable  relief  as  may  be  neces- 
sary to  prevent  the  violation  in  question. 
This  relief  may  include  a  requirement  that 
the  DIHC  divest  itself  of  control  of  the  in- 
sured bank  or  insured  institution,  if  this  is 
the  only  way  in  which  the  violation  can  be 
prevented. 

This  injunctive  power  will  enable  the 
AFRA  to  move  speedily  to  stop  practices 
that  it  believes  endanger  the  safety  and 
soundness  of  an  insured  t>ank  or  insured  in- 
stitution under  its  supervision  that  is  con- 
trolled by  a  DIHC.  If  necessary  to  protect 
the  depositors  and  safeguard  the  deposit  in- 
surance funds,  the  AFRA  may  request  that 
the  injunction  proceedings  be  held  in 
camera,  so  as  not  to  provoke  a  run  on  the 
insured  bank  or  insured  institution. 

Subsection  (j):  Divestiture.  This  subsec- 
tion states  that  an  AFRA  may  require  a 
DIHC  to  divest  itself  of  an  insured  bank  or 
insured  institution,  if  the  agency  finds  that 
the  insured  bank  or  insured  institution  is 
engaging  in  a  continuing  course  of  action  in- 
volving the  DIHC  or  any  of  its  affiliates 
that  would  endanger  the  safety  and  sound- 
ness of  that  insured  bank  or  insured  institu- 
tion. 


Although  the  DIHC  would  have  the  right 
to  a  hearing  and  to  judicial  review  and  have 
one  year  in  which  to  divest  the  insured  bank 
or  insured  institution,  it  should  be  empha- 
sized that  the  insured  bank  or  insured  insti- 
tution would  operate  under  the  close  super- 
vision of  the  AFRA  from  the  date  of  the  ini- 
tial order  until  the  date  the  divestiture  is 
completed.  This  is  intended  to  safeguard  the 
insured  bank  or  insured  institution  in  ques- 
tion, its  depositors  and  the  deposit  insur- 
ance funds. 

Subsection  (k):  Criminal  Penalties.  This 
subsection  provides  for  criminal  penalties 
for  knowing  and  willful  violations  of  the 
provisions  of  this  section,  even  if  these  vio- 
lations do  not  result  in  an  initial  or  final 
order  requiring  divestiture  of  the  insured 
bank  or  insured  institution.  For  companies 
found  to  be  in  violation  of  the  provisions  of 
this  section  the  maximum  penalty  for  each 
violation  shall  be  the  greater  of  (a)  $250,000 
per  day  for  each  day  that  the  violation  con- 
tinues or  (b)  one  one-hundredth  of  one  per- 
cent of  the  minimum  required  capital  of  the 
insured  bank  or  insured  institution  per  day 
for  each  day  that  the  violation  continues, 
up  to  a  maximum  of  1%  of  the  minimum 
capital  of  the  insured  bank  or  insured  insti- 
tution—a fine  that  could  amount  to  tens  of 
millions  of  dollars  for  a  large  insured  bank 
or  insured  institution.  Such  a  fine  is  de- 
signed to  l)e  large  enough  to  deter  even 
large  insured  banks  or  insured  institutions 
from  violating  the  provisions  of  this  section. 

For  individuals  found  to  be  in  violation  of 
the  provisions  of  this  section  the  penalty 
shall  be  a  fine  and/or  a  prison  term.  The 
maximum  fine  for  each  violation  shall  be 
the  greater  of  (a)  $250,000  or  (b)  twice  the 
individual's  annual  rate  of  total  compensa- 
tion at  the  time  the  violation  occurred.  The 
maximum  prison  sentence  shall  be  one  year. 
In  addition.  Individuals  violating  the  provi- 
sions of  this  section  will  also  be  subject  to 
the  penalties  provided  for  in  Section  1005  of 
Title  18  for  false  entries  in  any  book,  report 
or  statement  to  the  extent  that  the  viola- 
tion included  such  false  entries. 

Subsection  (1):  Civil  Money  Penalties.  This 
sul}section  provides  for  civil  money  penal- 
ties for  any  company  or  person  that  violates 
the  provisions  of  this  section,  and  grants  the 
AFRA  the  power  to  impose  such  penalties 
after  providing  the  company  or  [lerson  ac- 
cused of  such  violation  the  opportunity  to 
object  in  writing  to  its  finding. 

For  companies  found  to  be  in  violation  of 
this  section,  the  maximum  penalty  for  each 
violation  shall  be  the  greater  of  (a)  $250,000 
per  day  for  each  day  that  the  violation  con- 
tinues, or  (b)  one  one-hundredth  of  one  per- 
cent of  the  minimum  required  capital  of  the 
insured  bank  or  insured  institution  per  day 
for  each  day  that  the  violation  continues, 
up  to  a  maximum  of  1%  of  the  minimum 
capital  of  the  insured  bank  or  insured  insti- 
tution. For  individuals  found  to  be  in  viola- 
tion of  the  provisions  of  this  section,  the 
maximum  penalty  shall  be  the  greater  of  (a) 
$250,000  or  (b)  twice  the  individual's  annual 
rate  of  total  compensation  at  the  time  the 
violation  occurred.  The  actual  amount  of 
the  penalty  imposed  on  companies  and  indi- 
viduals shall  depend  on  the  gravity  of  the 
violation,  the  size  of  the  company's  or  per- 
son's resources  and  other  relevant  factors. 

Subsection  (m):  Judicial  Review.  This  sub- 
section provides  for  judicial  review  of  deci- 
sions reached  by  an  AFRA  under  the  provi- 
sions of  this  section.  This  right  to  review  in- 
cludes a  right  of  judicial  review  of  statutes, 
rules,  regulations,  orders  and  other  actions 
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that  would  discriminate  against  DIHCs  or 
affiliates  controlled  by  such  companies. 

Section  102:  Amendment  to  the  Bank 
Holding  Company  Act  of  1956 

This  section  contains  a  conforming 
amendment  to  the  definition  of  the  term 
"bank"  in  the  Bank  Holding  Company  Act 
to  ensure  that  a  DIHC  owning  an  insured 
bank  will  be  regulated  under  this  Act  rather 
than  the  Bank  Holding  Company  Act. 

Section  103:  Amendments  to  the  Federal 
Reserve  Act. 

This  section  clarifies  the  application  of 
Section  23A  of  the  Federal  Reserve  Act  to 
certain  loans  and  extensions  of  credit  to 
persons  who  are  not  affiliated  with  a 
member  bank.  Section  23A  contains  a  provi- 
sion that  was  intended  to  prevent  the  use  of 
"straw  man"  intermediaries  to  evade  section 
23A's  limitations  on  loans  and  extensions  of 
credit  to  affiliates.  Contrary  to  its  original 
purpose,  the  provision  may  also  be  literally 
read  to  restrict  a  bona  fide  loan  or  exten- 
sion of  credit  to  a  third  party  who  happens 
to  use  the  proceeds  to  purchase  goods  or 
services  from  an  affiliate  of  the  bank;  such  a 
loan  could  occur,  for  example,  if  a  customer 
happened  to  use  a  credit  card  issued  by  a 
bank  to  buy  an  item  sold  by  the  bank's  affil- 
iate. This  section  clarifies  that  such  loans 
and  extensions  of  credit  are  not  covered  by 
section  23 A  as  long  as  (i)  the  bank  approves 
them  In  accordance  with  substantially  the 
same  standards  and  procedures  and  on  sub- 
stantially the  same  terms  that  it  applies  to 
similar  loans  or  extensions  of  credit  that  do 
not  involve  the  payment  of  the  proceeds  to 
an  affiliate,  and  (ii)  the  loans  or  extensions 
of  credit  are  not  made  for  the  purpose  of 
evading  any  requirement  of  section  23A. 

Section  104:  Amendments  to  the  Banking 
Act  of  1933. 

Subsection  (a)  amends  section  20  of  the 
Glass-Steagall  Act  so  that  it  does  not  apply 
to  member  banks  that  are  controlled  by 
DIHCs. 

Subsection  (b)  amends  section  32  of  the 
Glass-Steagall  Act  so  that  it  does  not  apply 
to  officers,  directors  and  employees  of  affili- 
ates of  a  single  depository  institution  hold- 
ing company. 

Section  105:  Amendment  to  the  Federal 
E>eposlt  Insurance  Act. 

This  section  amends  the  Change  in  Bank 
Control  Act  to  provide  that  an  acquisition 
of  a  DIHC  controlling  an  insured  bank  may 
only  be  accomplished  after  complying  with 
that  Acts  procedures.  It  also  modifies  the 
definition  of  "control "  in  the  Change  in 
Bank  Control  Act  to  conform  it  to  the  defi- 
nition in  section  lOKaXlO)  of  this  Act. 

Section  106:  Amendments  to  the  Securi- 
ties Exchange  Act  of  1934. 

This  section  amends  the  Securities  Ex- 
change Act  of  1934  to  provide  for  the  regis- 
tration and  regulation  of  broker  dealers. 

Section  107:  Amendment  to  the  National 
Housing  Act. 

This  section  amends  the  Change  in  Sav- 
ings and  Loan  Control  Act  to  provide  that 
an  acquisition  of  a  DIHC  controlling  an  in- 
sured institution  may  only  be  accomplished 
after  complying  with  that  Acts  procedures. 
It  also  modifies  the  definition  of  "control" 
in  the  Change  in  Savings  and  Loan  Control 
Act  to  conform  it  to  the  definition  In  section 
101(a>(10>of  this  Act. 

Section  108:  Amendment  to  the  Communi- 
ty Reinvestment  Act. 

Thte  section  amends  the  Community  Re- 
investment Act  to  make  it  applicable  to  ac- 
quisitions of  insured  banks  and  insured  in- 
stitutions by  DIHCs. 


TITLE  II— SUPERVISORY  IMPROVEMENTS 

Section  201:  National  Financial  Services 
Committee. 

This  section  establishes  a  standing  com- 
mittee, the  National  Financial  Services 
Committee  (Committee),  in  order  to  provide 
a  forum  in  which  federal  and  state  regula- 
tors can  reach  a  consensus  regarding  how 
the  regulation  of  depository  institutions 
should  evolve  in  response  to  changing 
market  conditions.  In  addition,  the  Commit- 
tee also  provides  a  mechanism  through 
which  various  federal  regulatory  agencies 
could  coordinate  their  responses  to  a  finan- 
cial crisis,  if  such  a  crisis  were  to  occur.  The 
Committee  comprises  all  federal  agencies  re- 
sponsible for  regulating  financial  institu- 
tions or  financial  activities,  and  it  is  struc- 
tured to  allow  state  regulators  to  participate 
in  its  deliberations.  The  Committee  would 
be  empowered  to  make  recommendations  to 
Congress  to  strengthen  the  protections  sur- 
rounding the  insured  institutions  as  well  as 
the  restrictions  on  interaffiliate  transac- 
tions in  order  to  protect  the  integrity  of  the 
deposit  insurance  funds. 

The  Committee  is  directed  to  report  to 
Congress  within  one  year  of  enactment  of 
this  Act  on  proposed  legislative  or  regula- 
tory actions  that  will  improve  the  examina- 
tion process  to  permit  better  oversight  of  all 
banks  and  thrifU.  In  this  regard,  it  must 
consider  whether  the  number  of  or  compen- 
sation for  examiners  should  be  increased.  It 
is  also  directed  to  establish  uniform  princi- 
ples and  standards  for  examinations. 

TITLE  III— THRIFT  IMPROVEMENTS 

Section  301:  Amendments  to  the  National 
Housing  Act. 

In  order  to  bring  much  needed  capital  into 
the  thrift  industry  and  thereby  improve  the 
situation  of  the  PSUC,  this  section  in- 
creases the  value  of  the  thrift  franchise  by 
removing  certain  onerous  restrictions  on  in- 
sured institutions  and  their  parent  savings 
and  loan  holding  companies.  In  addition, 
this  section  takes  measures  to  make  the 
status  of  unitary  thrift  holding  companies 
comparable  to  that  of  DIHCs. 

Subsection  (a)  exempts  an  insured  institu- 
tion controlled  by  a  DIHC  from  the  defini- 
tion of  insured  institution  for  purposes  of 
the  Savings  and  Loan  Holding  Company 
Act.  A  DIHC  that  controls  one  or  more  in- 
sured institutions  will  therefore  not  be 
deemed  to  be  a  savings  and  loan  holding 
company. 

Subsection  (b)  subjects  savings  and  loan 
holding  companies'  insured  institution  sub- 
sidiaries which  meet  the  qualified  thrift 
lender  test  (i.e.,  primarily  engaged  in  real 
estate  lending  and  other  related  activities) 
to  the  restrictions  upon  affiliate  transac- 
tions applicable  to  all  insured  institutions  as 
set  forth  in  subsection  (f )  below. 

Subsection  (c)  substantially  conforms  the 
criteria  for  control  of  an  insured  institution 
to  the  standards  set  forth  in  Section  101  of 
this  Act  regarding  the  control  of  an  insured 
institution  by  a  DIHC. 

Subsection  (d)  provides  that  savings  and 
loan  holding  companies  and  their  subsidiar- 
ies will  not  be  subject  to  debt  approval  re- 
quirements, if  each  of  their  insured  institu- 
tion subsidiaries  has  met  the  qualified  thrift 
lender  requirements  throughout  two  of  the 
three  preceding  fiscal  quarters. 

Subsection  (e)  deletes  the  Savings  and 
Loan  Holding  Company  Act  management 
interlock  prohibitions,  thereby  eliminating 
the  redundancy  of  applying  two  sets  of 
management  interlocks  regulations  to  sav- 
ings and  loan  holding  companies.  Savings 
and  loan  holding  company  management  of- 


ficials will  therefore  be  subject  only  to  the 
provisions  of  the  Depository  Institution 
Management  Interlocks  Act. 

Subsection  (f )  sets  forth  a  new  set  of  affU- 
iate  transaction  standards  applicable  to  in- 
sured institutions.  All  insured  institutions 
are  specifically  subject  to  the  affiliate  trans- 
action provisions  of  section  23A  of  the  Fed- 
eral Reserve  Act.  The  FSLIC  will  administer 
section  23A  as  it  applies  to  insured  institu- 
tions and  will  have  the  same  power  as  the 
Federal  Reserve  Board  to  implement  rules 
and  regulations  regarding  section  23A  as  the 
Federal  Reserve  Board  does  in  applying  sec- 
tion 23A  to  member  banks.  For  example,  the 
FSLIC  could  determine  by  regulation  that 
subsidiaries  of  insured  institutions  are  affili- 
ates of  such  institutions  for  the  purposes  of 
section  23 A.  The  FSLIC  may  waive  (except 
in  the  case  of  an  insured  institution  con- 
trolled by  a  DIHC)  the  provisions  of  section 
23A  if  it  determines  that  such  a  waiver 
would  not  be  detrimental  t  >  the  interests  of 
the  institution's  savings  a  count  holders  or 
to  the  insurance  risk  of  the  FSLIC.  In  addi- 
tion, subsection  (f)  imposes  certain  provi- 
sions of  section  22  (g)  and  (h)  of  the  Federal 
Reserve  Act,  relating  to  extensions  of  credit 
to  executive  officers  and  directors  of  banks, 
to  insured  institutions  and  their  holding 
companies. 

Subsection  (g)  provides  that  the  laws, 
rules  and  regulation  preempted  with  respect 
to  DIHCs  and  their  affiliates  by  Section 
101(f)  are  also  preempted  with  respect  to 
savings  and  loan  holding  companies. 

Subsection  (h)  exempts  savings  and  loan 
holding  companies,  each  of  whose  insured 
institution  subsidiaries  meet  the  qualified 
thrift  lender  requirement,  from  restrictions 
contained  in  Section  408(r)  of  the  National 
Housing  Act  on  affiliation  with  institutions 
engaged  in  the  underwriting  and  distribu- 
tion of  securities. 

Subsection  (i)  exempts  savings  and  loan 
holding  companies,  each  of  whose  insured 
institution  subsidiaries  meet  the  qualified 
thrift  lender  requirement,  from  restrictions 
on  cross  marketing  contained  in  Section 
408(p)  of  the  National  Housing  Act. 

Section  302:  Amendments  to  the  Deposito- 
ry Institutions  Management  Interlocks  Act 

This  section  amends  the  Depository  Insti- 
tutions Management  Interlocks  Act  to 
permit  management  interlocks  Ijetween  sav- 
ings and  loan  holding  companies  whose  in- 
sured institution  subsidiaries  satisfy  the 
qualified  thrift  lender  requirement  and  non- 
affiliated depository  institutions  or  holding 
companies,  unless  the  Federal  Home  Loan 
Bank  Board  determines  that  such  an  inter- 
lock would  result  in  a  monopoly  or  tend  to 
lessen  competition,  and  the  Board  further 
determines  that  prohibiting  the  interlock  is 
the  only  way  to  prevent  these  anti-competi- 
tive effects. 
Section  302:  Effective  Date 
The  Act  will  become  effective  upon  enact- 
ment.* 

•  Mr.  GARN.  Mr.  President,  I  would 
like  to  add  my  name  as  cosponsor  to 
the  legislation  that  Senators  Cran- 
ston and  D'Abiato  are  introducing 
today,  the  Depository  Institutions  Af- 
filiation Act.  Let  me  provide  a  few 
brief  remarks  as  to  why  I  am  doing  so. 
A  few  weeks  ago,  I  cosponsored  legis- 
lation, S.  305.  with  Senator  Dixon  and 
others  that  would  repeal  key  elements 
of  the  Glass-Steagall  Act— legislation 
that  is  virtually  identical  to  the  Prox- 
mire  Financial  Modernization  Act  of 
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1988  that  passed  the  Senate  by  an 
overwhelming  margin  last  year,  only 
to  die  in  the  House  of  Representatives. 
I  think  that  legislation  represented  a 
solid,  worlcable  compromise  that  a  con- 
sensus of  Members  obviously  could 
support  in  this  difficult  area  of  finan- 
cial services  competition.  If  enacted,  it 
clearly  would  have  been  a  great  step 
forward  toward  making  our  financial 
services  industry  more  competitive 
both  domestically  and  internationally. 

S.  305  also  adopted  the  holding  com- 
pany structure  as  the  vehicle  for  al- 
lowing affiliations  among  differing 
types  of  financial  institutions.  I  con- 
tinue to  support  that  structure  as  a 
way  to  enhance  competition,  to  isolate 
institutions  benefiting  from  deposit  in- 
surance from  inappropriate  risks,  and 
to  protect  against  unfair  competition. 

But  as  I  said  recently  when  S.  305 
was  introduced.  I  do  not  support  every 
aspect  of  the  legislation.  There  were 
concepts  that  I  agreed  last  year  to 
drop  or  compromise  as  the  final  legis- 
lative product  was  hammered  out. 
Some  of  those  concepts  may  need  to 
be  revisited,  especially  in  light  of  the 
changes  that  have  occurred  in  the  fi- 
nancial services  marketplace  just  since 
last  year's  compromises  were  agreed 
upon. 

Today  I  am  cosponsoring  the  Deposi- 
tory Institutions  Affiliations  Act  be- 
cause I  believe  it  raises  issues  that 
must  now  be  addressed  if  we  are  to 
proceed  responsibly  in  the  area  of  fi- 
nancial structure  reform. 

As  an  example,  the  legislation  fash- 
ioned by  Senators  Cranston  and 
D'Amato  raises  the  issue  of  how  best 
to  provide  the  vast  amounts  of  capital 
that  will  be  needed  by  our  financial 
services  industry.  The  Cranston/ 
D'Amato  bill  would  open  the  option  of 
allowing  that  capital  to  be  raised 
through  investments  by  corporations 
that  are  not  today  allowed  to  invest  in 
certain  segments  of  our  financial  serv- 
ices industry. 

The  Cranston /D'Amato  bill  also  di- 
rectly raises  the  issue  of  how  best  to 
assure  the  competitive  viability  of 
America's  financial  services  providers 
in  the  face  of  intensified  international 
competition  that  will  result  from  de- 
velopments like  the  competitive  struc- 
ture being  put  in  place  for  in  Europe 
1992. 

In  brief,  Mr.  President,  while  I  do 
not  endorse  all  of  the  elements  of  the 
Depository  Institution  Affiliation  Act, 
I  am  cosponsoring  this  bill  because  I 
believe  that  it  raises  important  issues 
that  Congress  must  soon  address  if  we 
are  to  assure  the  health  and  competi- 
tiveness of  America's  financial  services 
providers  both  at  home  and  in  the  in- 
creasingly important  international  fi- 
nancial services  marketplace.* 


UMI 


ADDITIONAL  COSPONSORS 

S.   30 

At  the  request  of  Mr.  Wirth,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  30,  a  bill  to  require  for 
certain  requirements  relating  to  the 
convention  of  oil  shale  mining  claims 
located  under  the  General  Mining  Law 
of  1872  to  leases,  and  for  other  pur- 
poses. 

S.    120 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  New 
Mexico  [Mr.  Bingaman],  the  Senator 
from  Hawaii  [Mr.  Inouye],  the  Sena- 
tor from  Hawaii  [Mr.  Matsunaga],  the 
Senator  from  New  York  [Mr.  Moyni- 
han].  and  the  Senator  from  Colorado 
[Mr.  Wirth]  were  added  as  cosponsors 
of  S.  120.  a  bill  to  amend  the  Public 
Health  Service  Act  to  reauthorize  ado- 
lescent family  life  demonstration 
projects,  and  for  other  purposes. 

S.    148 

At  the  request  of  Mr.  Pressler,  the 
names  of  the  Senator  from  California 
[Mr.  Wilson],  and  the  Senator  from 
Utah  [Mr.  Garn]  were  added  as  co- 
sponsors  of  S.  148,  a  bill  to  require  the 
Secretary  of  the  Treasury  to  mint 
coins  in  commemoration  of  the 
Golden  Anniversary  of  the  Mount 
Rushmore  National  Memorial. 

S.    339 

At  the  request  of  Mr.  Dixon,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  was  added  as  a 
cosponsor  of  S.  329.  a  bill  to  amend 
the  United  States  Warehouse  Act  to 
specifically  allow  States  to  require 
grain  elevators  with  Federal  ware- 
house licenses  to  participate  in  State 
grain  indemnity  funds  or  to  require 
collateral  security. 

S.    375 

At  the  request  of  Mr.  Hollings.  the 
names  of  the  Senator  from  South 
Dakota  [Mr.  Pressler],  the  Senator 
from  Nevada  [Mr.  Reio],  the  Senator 
from  Nevada  [Mr.  Bryan],  the  Sena- 
tor from  Texas  [Mr.  Bentsen],  the 
Senator  from  Delaware  [Mr.  Biden], 
the  Senator  from  Oklahoma  [Mr. 
NiCKLES],  the  Senator  from  Illinois 
[Mr.  Simon],  the  Senator  from  Ken- 
tucky [Mr.  McConnell],  and  the  Sena- 
tor from  Idaho  [Mr.  Symms]  were 
added  as  cosiionsors  of  S.  375,  a  bill  to 
provide  for  the  broadcasting  of  accu- 
rate information  to  the  people  of 
Cuba,  and  for  other  purposes. 

S.    382 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Reid]  was  added  as  a  cosponsor 
of  S.  382,  a  bill  to  provide  Federal  fi- 
nancial assistance  to  facilitate  the  es- 
tablishment of  volunteer  programs  in 
American  schools. 

S.   435 

At  the  request  of  Mr.  Reid,  the 
name  of  the  Senator  from  Iowa  [Mr. 


Grassley]  was  added  as  a  cosponsor  of 
S.  435,  a  bill  to  amend  section  118  of 
the  Internal  Revenue  Code  to  provide 
for  certain  exceptions  from  certain 
rules  determining  contributions  in  aid 
of  construction. 

S.  441 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  S.  441,  a  bill  to  amend  the 
Immigration  and  Nationality  Act  to 
make  available  funds  to  reimburse  lo- 
calities which  are  impacted  by  sub- 
stantial increases  in  aliens  applying 
for  political  asylum. 

S.  458 

At  the  request  of  Mr.  DeConcini, 
the  names  of  the  Senator  from  Dela- 
ware [Mr.  Biden]  and  the  Senator 
from  Ohio  [Mr.  Metzenbaum]  were 
added  as  cosponsors  of  S.  458,  a  bill  to 
provide  for  a  General  Accounting 
Office  investigation  and  report  on  con- 
ditions of  displaced  Salvadorans  and 
Nicaraguans,  to  provide  certain  rules 
of  the  House  of  Representatives  and 
of  the  Senate  with  respect  to  review  of 
the  report,  to  provide  for  the  tempo- 
rary stay  of  detention  and  deportation 
of  certain  Salvadorans  and  Nicara- 
guans, and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  43 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  43,  a 
joint  resolution  designating  April  9, 
1989,  as  "National  Former  Prisoners  of 
War  Recognition  Day." 

SENATE  JOINT  RESOLUTION  S  1 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  Delaware 
[Mr.  Biden]  and  the  Senator  from 
New  Jersey  [Mr.  Lautenberg]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  51,  a  joint  resolution  to 
designate  the  month  of  April  1989.  as 
"National  Cancer  Awareness  Month." 

SENATE  JOINT  RESOLUTION  62 

At  the  request  of  Mr.  Armstrong, 
the  names  of  the  Senator  from  Mis- 
souri [Mr.  Bond],  the  Senator  from 
North  Dakota  [Mr.  Burdick],  the  Sen- 
ator from  Mississippi  [Mr.  Cochran], 
the  Senator  from  Connecticut  [Mr. 
Dodd],  the  Senator  from  Ohio  [Mr. 
Glenn],  the  Senator  from  Utah  [Mr. 
Hatch],  the  Senator  from  Alabama 
[Mr.  Heflin],  the  Senator  from  Penn- 
sylvania [Mr.  Heinz],  the  Senator 
from  New  Hampshire  [Mr.  Hum- 
phrey], the  Senator  from  Louisiana 
[Mr.  Johnston],  the  Senator  from 
Hawaii  [Mr.  Matsunaga],  the  Senator 
from  Idaho  [Mr.  McClure],  the  Sena- 
tor from  South  Dakota  [Mr.  Pres- 
sler], the  Senator  from  Arkansas  [Mr. 
Pryor],  the  Senator  from  Nevada  [Mr. 
Reid].  the  Senator  from  Wyoming 
[Mr.  Simpson],  the  Senator  from 
Pennsylvania  [Mr.  Specter],  the  Sena- 
tor from  California  [Mr.  Wilson],  and 
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the  Senator  from  Colorado  [Mr. 
WiRTH]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  62.  a  joint  res- 
olution designating  May  1989  as  "Na- 
tional Stroke  Awareness  Month." 

SEKATE  CONCURRENT  RESOLUTION  1 0 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cospon- 
sor  of  Senate  Concurrent  Resolution 
10.  a  concurrent  resolution  to  express 
the  sense  of  the  Congress  with  respect 
to  continuing  reductions  in  the  Medi- 
care program. 

SENATE  RESOLUTION  61 

At  the  request  of  Mr.  Dixon,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  was  added  as  a 
cosponsor  of  Senate  Resolution  61,  a 
resolution  expressing  the  sense  of  the 
Senate  on  the  sale  of  F-16  fighter  air- 
craft technology  from  General  Dy- 
namics to  Japan's  Mitsubishi  Heavy 
Industries  as  part  of  the  United 
States-Japan  FSX  codevelopment 
fighter  program. 

SENATE  RESOLUTION  63 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  California 
[Mr.  Wilson]  was  added  as  a  cospon- 
sor of  Senate  Resolution  63.  a  resolu- 
tion expressing  the  sense  of  the 
Senate  that  the  Federal  excise  Uxes 
on  gasoline  and  diesel  fuel  shall  not  be 
increased  to  reduce  the  Federal  deficit. 


SENATE  RESOLUTION  78— RELAT- 
ING  TO   THE   RETIREMENT   OF 
LEE  H.  "JIM"  TIMBERLAKE 
Mr.    MITCHELL   (for    himself   and 
Mr.  Dole)  submitted  the  following  res- 
olution;   which    was    considered    and 
agreed  to: 

S.  Res.  78 
Whereas,  Lee  H.  "Jim"  Timberlake  has 
faithfully  served  the  United  States  Senate 
as  Editor  of  the  Daily  Digest  of  the  Con- 
gressional Record  during  the  past  8  years; 

Whereas,  prior  to  that  Jim  rendered  ex- 
emplary service  in  the  Office  of  the  Official 
Reporters  of  Debates  of  the  United  States 
Senate  for  19  years; 

Whereas,  during  this  27-year  period,  he 
has  at  all  times  discharged  the  difficult 
duties  and  responsibilities  of  his  office  with 
extraordinary  efficiency  aplomb,  and  devo- 
tion; and 

Whereas,  Jim  Timberlake's  service  to  the 
Senate  has  been  marked  by  his  personal 
commitment  to  the  highest  standards  of  ex- 
cellence: Now,  therefore,  be  it 

Resolved,  That  Lee  H.  "Jim"  Timberlake 
be  and  hereby  is  commended  for  his  out- 
standing service  to  his  country  and  to  the 
United  States  Senate. 

Sec.  2.  The  Secretary  shall  transmit  a 
copy  of  this  resolution  to  Lee  H.  Timber- 
lake. 


ADDITIONAL  STATEMENTS 


SENATE  RESOLUTION  77-RELAT- 

ING   TO   THE   RETIREMENT   OF 

WILLIAM  D.  MOHR 

Mr.  MITCHELL  (for  himself  and 
Mr.  Dole)  submitted  the  following  res- 
olution; which  was  considered  and 
agreed  to: 

S.  Res.  77 

Whereas,  on  March  31,  1989,  William  D. 
Mohr  will  retire  from  service  as  Senior  Offi- 
cial Reporter  of  Debates  after  23  years; 

Whereas,  "Bill"  has  served  the  United 
States  Senate  with  honor  and  distinction 
since  joining  the  staff  of  the  Official  Re- 
porters of  Debates  on  April  18,  1966; 

Whereas,  he  has  devoted  15  years  to  in- 
stilling his  expertise  in  the  exactitude  de- 
manded in  the  daily  preparation  of  the  Con- 
gressional Record  in  new  staff  members; 

Whereas,  since  the  inception  of  the 
Record  the  daily  proceedings  of  the  United 
States  Senate  have  been  reported  using  pen 
shorthand,  and  with  the  retirement  of  Wil- 
liam D.  Mohr,  as  the  United  States  Senate's 
last  pen  shorthand  reporter,  comes  the  end 
of  an  era;  and 

Whereas,  William  D.  Mohr  has  demon- 
strated loyal  dedication  to  the  United  States 
Senate  as  an  institution  and  leaves  a  legacy 
of  impeccable  service:  Now,  therefore,  be  it 
Resolved,  That  the  United  SUtes  Senate 
expresses  its  deep  appreciation  and  grati- 
tude to  William  D.  Mohr  for  his  years  of 
faithful  and  exemplary  service  to  his  coun- 
try and  to  the  United  SUtes  Senate. 

Sec.  2.  The  Secretary  shall  transmit  a 
copy  of  this  resolution  to  William  D.  Mohr. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  BANKING,  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  FOWLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate  on  Tuesday. 
March  7.  1989,  at  10  a.m.  to  continue 
its  oversight  hearings  on  the  problems 
of  the  Federal  Savings  and  Loan  In- 
surance Corporation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  LABOR 

Mr.  FOWLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Labor,  of  the  Conunittee  on 
Labor  and  Human  Resources,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Tuesday,  March  7.  1989. 
at  9:30  a.m.  to  conduct  a  hearing  on 
the  Employee  Health  and  Safety 
Whistleblower  Protection  Act.  S.  436. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  FOWLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday.  March  7.  1989.  at 
10:30  a.m.  to  hold  a  closed  business 
meeting.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


IN  SUPPORT  OF  U.N.  HUMAN 
RIGHTS  COMMISSION  INVESTI- 
GATION OF  ROMANIA 
•  Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  bring  to  my  colleagues'  atten- 
tion that  on  March  3  at  the  U.N.  Com- 
mission on  Human  Rights'  annual 
meeting  in  Geneva,  the  Swedish  Gov- 
ernment introduced  a  resolution 
which  called  for  the  appointment  of  a 
special  rapporteur  to  investigate  Ro- 
manian human  rights  practices. 

I  commend  Sweden  for  introducing 
this  resolution,  and  Austria.  Australia. 
France.  England.  Hungary,  and  Portu- 
gal for  cosponsoring  it.  It  is  my  under- 
standing that  the  United  States  has 
been  lobbying  for  the  f  wedish  resolu- 
tion and  informally  sup.jorting  it  since 
it  was  circulated  in  draft  form  in  the 
beginning  of  February.  The  United 
States  did  not  cosponsor  this  resolu- 
tion because  Sweden  did  not  want  our 
cosponsorship.  We  believed  that  our 
support  was  more  helpful  when  given 
informally. 

It  is  especially  noteworthy  that  not 
only  did  Hungary.  Romania's  ally  in 
the  Warsaw  Pact,  cosponsor  this  reso- 
lution, but  prior  to  its  introduction, 
the  Hungarian  State  Secretary  for 
Foreign  Affairs,  Mr.  Gyula  Horn,  actu- 
ally called  Romania  to  account  for  its 
serious  human  rights  violations 
against  the  2y2  million  ethnic  Hungar- 
ians in  Romania,  and  demanded  a  U.N. 
investigation  of  human  rights  abuses 
in  that  country.  It  is  the  first  time  one 
Warsaw  Pact  country  has  either  de- 
nounced another  in  front  of  the 
Human  Rights  Commission  or  de- 
manded a  formal  inquiry. 

Horn  specifically  denounced  the  re- 
pression of  the  Hungarian  ethnic  mi- 
nority in  Romania  and  the  wholesale 
destruction  of  villages  to  facilitate  a 
forced  industrialization  program  or- 
dered by  Romanian  leader  Ceausescu. 
He  also  criticized  the  denial  of  reli- 
gious freedom  and  the  forced  assimila- 
tion of  minorities.  These  policies,  he 
asserted,  have  caused  some  15,000  Ro- 
manians to  seek  asylum  in  Hungary. 

Mr.  President,  this  issue  is  nothing 
new  for  those  of  us  who  have  followed 
Romania's  sorry  human  rights  record, 
and  in  particular,  its  abuse  of  the  ethic 
Hungarian  minority.  Indeed,  the 
Senate  has  already  expressed  its  con- 
demnation of  Romania  human  rights 
practices  through  its  support  for  revo- 
cation of  Romania's  most-favored- 
nation  status,  and  its  passage  of  a  res- 
olution condemning  President 
Ceausescu 's  plans  to  destroy  ethnic 
Hungarian  villages. 

Last  year,  I  introduced  Senate  Reso- 
lution 461,  which  put  the  Senate  on 
record  in  opposition  to  President 
Ceausescu's  plans  to  destroy  more 
than  half  of  Romania's  traditonal  folk 
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villages,  greatly  damaging  the  Hungar- 
ian and  German  minorities  who  large- 
ly populate  them.  President  Ceauses- 
cu's  actions  violate  the  human  rights, 
minority  cultural  rights,  and  property 
rights  of  the  affected  Romanians,  and 
also  dilute  the  cultural  identity  of  the 
two  major  ethnic  minorities  in  Roma- 
nia—Hungarians and  Germans. 

The  resolution,  which  passed  the 
Senate  unanimously,  took  note  of  Ro- 
mania's continuing  abysmal  record  on 
human  rights  in  general,  and  urged 
the  President  and  the  Secretary  of 
State  to  continue  to  press  the  Roma- 
nian Government  for  meaningful  re- 
forms. 

Unfortunately.  President  Ceauses- 
cu's  razing  of  Romania's  villages  is  not 
surprising  in  Ceausescu's  Romania, 
which  already  suppresses  the  study 
and  teaching  of  the  Hungarian  lan- 
guage, limits  Hungarian  language  pub- 
lications, smd  has  institutionalized 
widespread  discrimination  against 
ethnic  Hungarians,  all  in  violation  of 
its  obligations  under  the  Helsinki  ac- 
cords and  other  international  human 
rights  agreements. 

His  razing  of  these  villages  is  only 
one  part  of  an  overall  pattern  in  which 
the  Romanian  Government  continues 
to  violate  the  human  rights  of  its  citi- 
zens. It  has  a  sad  history  of  denying 
ethnic  minorities,  among  them  2.5  mil- 
lion Hungarians,  Germans,  Serbs.  Cro- 
atians.  Saxons,  and  Ukrainians,  the 
right  to  preserve  their  unique  cultural 
heritage  and  native  language,  and  the 
right  of  their  children  to  be  educated 
in  their  native  tongue. 

The  Romanian  Government  also 
continues  to  interfere  with  freedom  of 
religion,  harassing  intimidating,  and 
arresting  religious  believers  for  as 
little  as  possession  of  Bibles,  and  de- 
stroying places  of  worship.  Romania's 
human  rights  policies  have  not  shown 
improvement  despite  congressional 
votes  2  years  ago  to  strip  Romania  of 
its  most-favored-nation  trading  status. 

The  consequences  of  Ceausescu's  ac- 
tions have  been  increased  emigration 
from  Romania  and  a  deterioration  of 
relations  between  its  closest  neighbor 
and  Warsaw  Pact  ally.  Hungary.  Be- 
cause of  President  Ceausescu's  actions 
in  this  matter,  and  because  of  his 
other  abuses  of  the  Hungarian  minori- 
ty, more  than  30,000  Romanian  citi- 
zens, roughly  10  percent  of  whom  are 
reportedly  ethnic  Romanians,  have 
fled  that  country  and  sought  refuge  in 
neighboring  Hungary  since  last 
summer.  This  is  an  exodus  of  unprece- 
dented magnitude. 

It  is  high  time  that  Romania's  miser- 
able human  rights  record  t>e  subjected 
to  the  international  scrutiny  that  re- 
sults from  an  investigation  by  the  U.N. 
Commission  on  Human  Rights,  and  I 
am  proud  that  the  United  States  is 
supporting  that  action. 

I  ask  that  a  copy  of  the  statement  by 
Ambassador  Jan  Romare.  head  of  the 


Swedish  delegation  to  the  U.N.  Com- 
mission on  Human  Rights,  a  copy  of 
the  Swedish  resolution,  be  included  in 
the  Record  following  my  remarks. 

The  statement  follows: 
Statement  by  the  Head  of  the  Swedish 

Delegation,  Ambassador  Jan  Romare.  on 

March  3.  1989 

Mr.  Chairman,  in  his  statement  to  the 
Commission  last  week,  the  Swedish  Minister 
for  Foreign  Affairs  made  clear  the  impor- 
tance the  Swedish  Government  attaches  to 
the  machinery  of  rapporteurs,  representa- 
tives or  working  groups  to  observe  develop- 
ments either  in  specific  countries  or  with 
regard  to  specific  violations  of  human 
rights,  wherever  they  occur.  He  also  under- 
lined that  the  credibility  of  this  Commission 
requires  that  attention  and  scrutiny  be  di- 
rected at  all  situations  of  serious  human 
rights  violations  and  that  in  doing  so,  the 
Commission  is  not  primarily  concerned  with 
condemning  a  government  for  its  perform- 
ance. Our  purpose  must  be  to  help  the  vic- 
tims of  human  rights  violations. 

Mr.  Chairman,  human  rights  and  funda- 
mental freedoms  are  violated  in  all  parts  of 
the  world,  alao  on  my  own  continent, 
Europe. 

Europe  today  is  a  continent  in  the  process 
of  great  and  significant  change,  develop- 
ments which,  not  least,  involve  a  renewed 
consciousness,  and  strengthening  of  the  re- 
spect of  human  rights.  It  is  a  cause  for  great 
satisfaction  and  expectation. 

However.  Romania  is  a  country  which  re- 
mains aloof  to  these  developments. 

Many  speakers  have  commented  on  the 
human  rights  situation  in  Romania  before 
the  Commission  at  this  session. 

In  general  terms  that  situation  can  be  de- 
scribed as  one  of  massive  repression,  where 
everyone,  except  for  a  few  at  the  top,  is 
denied  his  or  her  most  fundamental  free- 
doms such  as  those  of  opinion,  expression 
and  conscience,  by  a  huge  apparatus  that 
probes  into  the  privacy  of  individuals. 

In  Romania  you  need  official  permission 
to  have  a  typewriter  because  a  typewriter 
can  make  copies  of  words  that  may  displease 
the  Government. 

In  Romania  you  need  special  permission 
to  travel  abroad.  Your  application  for  such 
permission  may  be  turned  down  and  you 
will  be  marked  down  as  politically  unreli- 
able for  having  applied.  Harassments  usual- 
ly follow. 

Romania  is  not  a  rich  country.  It  is  poor, 
although  with  the  resources  of  rich  agricul- 
ture. It  is  not  so  poor,  however,  that  it 
should  have  to  keep  its  population  near 
starvation.  But  that  is  the  effect  of  an  eco- 
nomic policy  which  no  one  In  the  country 
may  question. 

The  Romanian  Government  has  present- 
ed a  programme  for  village  systematlzation 
which  would  include  the  destruction  of 
thousands  of  villages,  hence  also  the  de- 
struction of  cultural  values  and  long-stand- 
ing traditions,  and  the  enforced  relocation 
of  their  inhabitants.  The  Government  has 
stayed  its  hand,  partly,  it  seems,  under  the 
pressure  of  international  opinion.  Interna- 
tional opinion,  therefore,  must  continue  to 
make  itself  felt  for  we  believe  that  the  pro- 
gramme has  by  no  means  been  abandoned. 

The  rights  of  individuals  belonging  to  na- 
tional minorities  in  Romania  are  increasing- 
ly being  curtailed. 

Mr.  Chairman,  in  Romania  there  is  no 
civil  unrest  to  explain  why  the  authorities 
see  fit  to  employ  their  repressive  apparatus. 
The    widespread    misery    has    not    caused 


major  demonstrations,  not  because  people 
are  contented  but  simply  because  demon- 
strations of  this  kind  are  not  allowed.  Such 
expressions  of  discontent  as  have  occurred 
were  silenced  by  strong  violence. 

The  human  rights  violations  in  Romania 
are  the  wilful  act  of  its  Government.  Other 
governments  have  tried  to  reason  with  the 
Romanian  Government,  but  that  govern- 
ment will  not  listen. 

For  these  various  reasons.  Mr.  Chairman, 
my  delegation  has  the  honour  to  introduce 
a  draft  resolution  on  the  human  rights  situ- 
ation in  Romania,  contained  in  document  no 
L.76.  This  draft  resolution  is  introduced  on 
behalf  of  the  delegations  of  Australia,  Aus- 
tria, France,  Hungary,  Portugal,  the  United 
Kingdom  of  Great  Britain  and  Northern 
Ireland,  as  well  as  the  delegation  of  Sweden. 

The  draft  resolution  refers  to  some  gener- 
al points  I  have  made.  It  refers  also  to  the 
fact  that  Romania  is  a  party  to  the  two 
International  Convenants  on  human  rights. 
Finally,  the  Commission  would,  according  to 
this  draft  resolution,  decide  'to  request  its 
Chairman,  after  consultation  with  the 
Bureau,  to  appoint  a  Special  Rapporteur  of 
the  Commission  with  the  mandate  to  exam- 
ine the  human  rights  situation  in  Roma- 
nia." 

Thank  you,  Mr.  Chairman. 

Agenda  Item  12 
Human  Rights  SixtJATioN  in  Romania 

THE  commission  ON  HUMAN  RIGHTS 

Guided  by  the  principles  of  the  Charter  of 
the  United  Nations,  the  Universal  Declara- 
tion of  Human  Rights,  the  International 
Convenant  on  Economic.  Social  and  Cultur- 
al Rights  and  the  International  Covenant 
on  Civil  and  Political  Rights, 

Reaffirming  that  the  Governments  of  all 
Member  States  have  an  obligation  to  pro- 
mote and  protect  human  rights  and  funda- 
mental freedoms  and  to  fulfill  the  obliga- 
tions they  have  undertaken  under  the  rele- 
vant international  instruments. 

Concerned  at  the  allegations  of  serious 
violations  of  human  rights  and  fundamental 
freedoms  in  Romania. 

Noting  that  Romania  is  a  party  to  the 
International  Covenant  on  Economic.  Social 
and  Cultural  Rights  and  to  the  Internation- 
al Convenant  on  Civil  and  Political  Rights. 

Reajfirming  the  essential  task  of  the 
United  Nations  to  ensure  the  observance, 
promotion  and  strengthening  of  human 
rights  among  Member  States, 

1.  Expresses  its  concern  at  the  allegations 
of  serious  violations  of  human  rights  and 
fundamental  freedoms  in  Romania, 

2.  Notes  that  the  Romanian  Government's 
policy  of  rural  systematlzation,  which  in- 
volves forcible  resettlement  and  affects 
long-standing  traditions,  would,  if  imple- 
mented, lead  to  a  further  violation  of  the 
human  rights  of  large  sectors  of  the  popula- 
tion, 

3.  /Votes  further  that  widespread  expres- 
sions of  international  concern  have  contrib- 
uted to  a  change  of  presentation  of  this 
policy: 

4.  Expresses  its  concern  at  the  imposition 
of  increasingly  severe  obstacles  for  Roma- 
nia's national  minorities  to  maintain  their 
cultural  identity: 

5.  Notes  with  concern  that  nationals  of 
Romania  have  sought  and  continue  to  seek 
protection  and  refuge  in  neighboring  coun- 
tries for  reasons  related  to  the  serious  viola- 
tions of  their  human  righs: 
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6.  Urges,  the  Romanian  Government  to 
abide  by  its  international  obligations  under 
the  Covenants; 

7.  Decides  to  request  its  Chairman,  after 
consultation  with  the  Bureau,  to  appoint  a 
Special  Rapporteur  of  the  Commission  with 
the  mandate  to  examine  the  human  rights 
situation  in  Romania: 

8.  Authorizes  the  Special  Rapporteur  to 
seek  relevant  information  from  the  Govern- 
ment of  Romania,  specialized  agencies, 
intergovernmental  and  non-governmental 
organizations: 

9.  Requests  the  Special  Rapporteur  to 
report  to  the  forty-sixth  session  of  the  Com- 
mission; 

10.  Urges  the  Government  of  Romania  to 
extend  its  co-operation  to  the  Commission 
and  its  Special  Rapporteur: 

11.  Requests  the  Secretary-General  to  pro- 
vide all  necessary  assistance  to  the  Special 
Rapporteur  to  enable  him  to  carry  out  his 
mandate  in  the  best  possible  conditions: 

12.  Decides  to  continue  its  consideration 
of  the  human  rights  situation  in  Romania 
at  its  forty-sixth  session  under  the  agenda 
item  "Question  of  the  violation  of  human 
rights  and  fundamental  freedoms  in  any 
part  of  the  world".* 


CONGRESSIONAL  DELEGATION 
TO  EMPEROR'S  FUNERAL 

•  Mr.  MURKOWSKI.  Mr.  President, 
during  the  week  of  February  20,  I  was 
absent  from  the  Senate  because  of  my 
participation  as  a  member  of  the  con- 
gressional delegation  to  the  funeral  of 
Emperor  Hirohito  of  Japan.  I  consid- 
ered it  a  great  honor  to  be  asked  by 
the  distinguished  majority  and  minori- 
ty leaders  to  represent  the  Congress  at 
this  important  event,  along  with  my 
colleagues  Senator  Cranston,  House 
Majority  Leader  Tom  Foley,  and  Con- 
gresswoman  Patricia  Saiki. 

It  was  extremely  significant  that 
President  Bush,  so  early  in  his  admin- 
istration, decided  that  he  would  per- 
sonally lead  the  official  U.S.  delega- 
tion to  the  funeral.  His  decision  served 
to  underscore  the  significant  role 
United  States  relations  with  Japan 
will  have  in  the  Bush  administration.  I 
might  add  that  the  citizens  of  my 
home  State  of  Alaska  were  happy  to 
welcome  the  President  and  the  First 
Lady  during  their  brief  stopover  while 
enroute  to  Japan. 

The  United  States  congressional  del- 
egation's participation  in  the  funeral 
ceremonies  was  also  warmly  received 
by  the  Japanese  people  as  a  signal 
that  the  Congress  too.  places  a  high 
priority  on  strengthening  our  ties  with 
Japan. 

As  a  Member  of  this  body  who  has 
had  a  longstanding  interest  and  asso- 
ciation with  Japan,  it  was  a  great 
honor  for  me  to  represent  the  Senate 
at  this  juncture  in  Japan's  history.* 


ANTI-APARTHEID  ACT 
AMENDMENTS  OF  1989 

•  Mr.  SIMON.  Mr.  President,  last 
Friday.  March  3,  I  introduced  S.  507, 
the  Anti-Apartheid  Act  Amendments 
of  1989.  Due  to  an  oversight,  the  text 


of  S.  507  did  not  appear  in  the  March 
3  Record.  I  ask  that  the  full  text  of  S. 
507  with  accompanying  statements  by 
me.  Senator  Cranston,  and  Senator 
Kennedy  be  inserted  in  the  Record. 
The  material  follows: 

ANTI- APARTHEID  ACT  AMENDMENTS  OF  1989 

•  Mr.  SIMON.  Mr.  President,  today  I 
am  introducing  with  my  colleagues 
Senator  Kennedy,  Senator  Cranston, 
and  Senator  Gore  the  Anti-Apartheid 
Act  Amendments  of  1989  calling  for 
comprehensive  sanctions  against 
South  Africa.  This  is  identical  to  the 
bill  introduced  by  Representative  Ron 
Delldms,  H.R.  21.  We  believe  that  this 
measure— which  includes  a  trade  em- 
bargo and  strong  disinvestment  provi- 
sions—continues to  represent  the  most 
meaningful  way  of  exerting  pressure 
on  the  South  African  Government  for 
peaceful  change  and  the  emergence  of 
justice  in  that  country. 

Just  1  year  ago  South  Africa  banned 
17  key  antiapartheid  organizations 
and  significantly  restricted  the  activi- 
ties of  the  largest  trade  union  federa- 
tion, the  Congress  of  South  African 
Trade  Unions.  During  the  past  year 
alone  more  than  30  organizations  have 
been  banned. 

We  have  also  seen,  in  the  Delmas 
Trial  convictions,  a  judiciary  in  South 
Africa  that  is  willing  to  convict  antia- 
partheid leaders  for  their  peaceful 
protest  against  apartheid.  That  is 
something  we  do  not  understand  here 
in  the  United  States.  And  when  angry, 
victimized  people  cannot  even  express 
their  views  freely,  violence  becomes 
more  and  more  inevitable.  Even  the  re- 
ligious community,  which  is  now  the 
single  most  important  public  antia- 
partheid voice,  faces  intimidation  and 
threats. 

Nelson  Mandela  and  nearly  all  other 
political  prisoners  have  yet  to  be  re- 
leased. The  Government  continues  its 
efforts  to  gag  and  silence  the  press. 
And  the  state  of  emergency  continues. 
The  recent  Tripartite  Agreement 
among  South  Africa,  Angola,  and 
Cuba,  which  will  bring  independence 
to  Namibia,  was  a  significant  step 
toward  peace  in  that  region.  I  applaud 
the  South  African  Government  for 
their  participation  in  the  agreement.  I 
welcome  meaningful  efforts  for  peace 
in  that  troubled  region  and  commend 
all  the  parties  to  the  agreement  for 
this  achievement  and  for  finally  open- 
ing the  way  for  Namibian  independ- 
ence. But  that  in  no  way  substitutes 
for  the  need  to  address  the  central 
question  of  how  apartheid  in  South 
Africa  is  going  to  end.  We  want  that 
change  to  be  peaceful.  And  both  inter- 
nal and  external  pressures  are  critical 
to  bringing  the  South  African  Govern- 
ment and  the  real  black  leaders  to- 
gether for  serious  talks  on  ending 
apartheid. 

I  hope  that  we  can  develop  a  greater 
consensus  here  in  the  Senate  for  an  ef- 
fective and  vigorous  policy  on  South 


Africa  and  that  we  can  encourage 
more  productive  cooperation  between 
Congress  and  the  new  administration. 

It  is  essential  that  this  cooperative 
approach  include  efforts  on  the  part 
of  the  administration  to  follow 
through  on  multilateral  measures  that 
may  be  taken  to  undermine  apartheid. 
The  Comprehensive  Anti-Apartheid 
Act  of  1986  anticipated  this  important 
component  to  our  own  efforts.  At  the 
United  Nations,  we  need  to  introduce 
our  own  sanctions  and  promote  them, 
not  vote  against  them.  We  need  to  pro- 
vide active  leadership  in  the  interna- 
tional community  for  concerted  action 
against  apartheid.  As  chairman  of  the 
Senate  Foreign  Relations  Subcommit- 
tee on  African  Affairs,  I  plan  to  intro- 
duce, in  the  near  future,  a  resolution 
to  urge  the  administration  to  move  on 
the  multilateral  front,  to  press  South 
Africa's  other  major  trading  part- 
ners—Japan. West  Germany,  the 
United  Kingdom,  Prance,  and  Italy— 
to  join  in  our  own  sanctions  and  to 
agree  on  other  measures  designed  to 
bring  about  peaceful  change  in  South 
Africa. 

The  community  of  nations  is  watch- 
ing with  great  interest  what  steps  a 
new  United  States  administration  and 
a  new  Congress  will  take  on  the  ques- 
tion of  apartheid  in  South  Africa.  We 
await  change  in  South  Africa,  and  look 
for  hopeful  signs,  but  there  are  few. 
But  this  is  clear:  The  world  is  today 
more  ready  to  follow  our  lead  in  press- 
ing   for    peaceful    change    in    South 

Africa  A 

Mr.  CRANSTON.  Mr.  President, 
today  I  am  pleased  to  join  with  my  col- 
leagues Senators  Simon  and  Kennedy 
in  introducing  legislation  designed  to 
combat  the  evils  of  apartheid  in  South 
Africa. 

This  legislation  is  necessary  because 
the  1986  comprehensive  sanctions  bill 
did  not  go  far  enough  in  pressing  for 
an  end  to  the  abhorrent  system  of 
apartheid.  The  South  African  regime 
has  managed  to  circumvent  several 
provisions  of  that  law  by  exploiting 
loopholes;  other  provisions  have  suf- 
fered because  of  weak  enforcement  by 
the  administration.  Additionally,  other 
nations  have  profited  by  U.S.  sanc- 
tions because  the  President  did  not 
pursue  a  multilateral  strategy  for  op- 
posing apartheid,  as  Congress  recom- 
mended. 

In  the  meantime,  repression  in 
South  Africa  has  grown  worse,  al- 
though a  near  total  press  blackout  has 
concealed  much  of  the  ravages  of  in- 
creasing oppression: 

Virtually  all  avenues  for  peaceful 
dissent  have  been  foreclosed. 

Thousands  of  apartheid  opponents 
have  been  detained. 

Many  hundreds  of  these  have  been 
children.  Many  have  been  tortured. 

Virtually  all  organizations,  including 
church  and  labor  groups,  who  have 


3646 


CONGRESSIONAL  RECORD— SENATE 


March  7,  1989 


apartheid,     have     been 


of     the     regime     are 
home     and     murdered 


UMI 


questioned 
banned. 

Opponents 
bombed  at 
abroad. 

We  must  therefore  act.  Indeed,  we 
are  now  obligated  by  law  to  take  the 
necessary  next  step  to  curb  sharply 
our  economic  relations  with  the  South 
African  regime.  The  Comprehensive 
Anti-Apartheid  Act  of  1986  called  for 
additional  measures  if  substantial 
progress  was  not  made  within  a  year. 
And  the  situation  is  far  from  im- 
proved—it has  in  fact  grown  consider- 
ably worse.  This  legislation  will  take 
that  required  next  step.  These  meas- 
ures will  close  the  loopholes,  broaden 
the  scope  of  the  sanctions,  and  require 
negotiations  with  other  industrialized 
democracies  to  ensure  a  strong,  multi- 
lateral approach  to  opposing  apart- 
heid. 

The  choice  of  whether  or  not  to  do 
business  with  the  racist  regime  in 
South  Africa  is  a  moral  one.  We  must 
choose  the  path  that  demonstrates 
America  has  an  unshakable  commit- 
ment to  the  forces  of  democracy. 

There  are  Important  strategic  con- 
cerns involved  as  well.  We  must  devel- 
op a  strong  relationship  with  black 
leaders  who  will  one  day  have  a  strong 
voice  in  governing  South  Africa.  And 
we  must  try  to  convince  the  white  mi- 
nority that  we  will  resume  normal  re- 
lations once  progress  is  achieved,  and 
that  we  seek  to  protect  their  political 
rights  under  majority  rule.  Our  com- 
mitment must  be  to  human  rights, 
freedom,  and  democracy  for  all  South 
Africans,  black  and  white. 

Mr.  KENNEDY.  Mr.  President.  I  am 
pleased  to  join  Senators  Simon,  Cran- 
ston, and  Gore  in  reintroducing  a  bill 
that  will  once  again  place  the  United 
States  in  the  forefront  of  efforts  to 
end  apartheid  in  South  Africa;  the 
Anti-Apartheid  Act  Amendments  of 
1989. 

Nearly  2  years  have  passed  since 
Congress  overrode  President  Reagan's 
veto  and  made  the  Comprehensive 
Anti-Apartheid  Act  of  1986  the  law  of 
this  land.  That  bill  became  America's 
first  truly  effective  step  in  ending 
racism  in  South  Africa.  Today,  with 
the  introduction  of  this  legislation. 
Congress  begins  the  next  step  in  that 
worldwide  struggle. 

When  it  passed  the  1986  sanctions 
bill.  Congress  made  clear  its  intention 
to  move  forward  with  additional  sanc- 
tions if  the  Government  of  South 
Africa  failed  to  make  substantial 
progress  toward  ending  apartheid. 
Over  the  last  2  years,  the  Botha  gov- 
ernment has  abandoned  all  pretense 
of  reform;  it  has  renewed  the  state  of 
emergency,  it  has  banned  opposition 
organizations  and  individuals.  It  con- 
tinues its  ruthless  aggression  against 
its  neighbors  and  shows  blatant  disre- 
gard for  human  rights  and  the  rule  of 


law.  Clearly,  the  time  has  now  come 
for  additional  sanctions. 

As  the  groundbreaking  study,  up- 
rooting poverty,  has  demonstrated, 
black  South  Africans  live  in  worse  con- 
ditions than  their  brothers  and  sisters 
in  the  rest  of  black  Africa.  For  in- 
stance, infant  mortality  of  blacks  in 
South  Africa  is  higher  than  that  in 
many  other  African  nations,  including 
Botswana.  Zimbabwe.  Kenya,  the 
Congo,  and  Zambia.  In  measuring  eco- 
nomic inequality.  South  Africa  has  the 
worst  disparity  of  any  of  the  57  coun- 
tries in  the  world  for  which  data  are 
available.  When  it  comes  to  economic 
injustice.  South  Africa  has  the  most 
shameful  record  in  the  world.  Apart- 
heid's pass  laws,  artificial  homelands, 
the  group  areas  act,  and  the  forced  re- 
movals make  apartheid  a  daily  living 
nightmare  for  black  men,  women,  and 
children  in  South  Africa. 

There  are  those  who  say  that  com- 
prehensive sanctions  have  not  worked 
and  will  not  work,  and  that  they  will 
only  harden  the  resistance  to  change 
inside  South  Africa.  But  in  40  years  of 
silence,  throughout  the  years  of  coop- 
eration, maintenance  of  the  status 
quo,  and  years  of  constructive  engage- 
ment, apartheid  has  not  ended.  Our 
modest  sanctions  over  the  last  2V4 
years  have  not  worked,  because  they 
do  not  go  far  enough  and  because 
there  has  been  no  international  coop- 
eration in  the  effort  to  end  apartheid. 
In  fact,  the  United  States  has  repeat- 
edly vetoed  the  efforts  in  the  United 
Nations  to  isolate  the  regime  in  Preto- 
ria. 

Apartheid  will  only  be  ended  with  a 
clear,  consistent,  and  concerted  policy 
of  all  nations  working  together  to 
apply  the  full  range  of  political,  diplo- 
matic, and  economic  pressure  against 
the  South  African  regime. 

The  American  people  have  always 
cherished  freedom  and  human  dignity. 
We  share  a  responsibility  to  protect 
civil  rights  and  promote  the  rule  of 
law.  Let  us  hope  that,  as  one  of  his 
first  steps  in  foreign  policy.  President 
Bush  will  reverse  the  drift  of  compla- 
cency regarding  South  Africa  of  the 
past  8  years.  I  urge  the  administration 
to  put  the  United  States  Government 
at  the  forefront  of  the  struggle 
against  apartheid  by  lending  its  full 
support  to  this  legislation. 

We  are  now  in  a  new  Congress,  in  a 
new  administration,  and  it  is  time  to 
take  new  steps  against  apartheid.  I 
urge  my  colleagues  to  put  the  United 
States  on  the  right  side  of  history  and 
justice  in  South  Africa  by  supporting 
this  important  legislation. 

The  text  of  S.  507,  the  Anti-Apart- 
heid Act  Amendments  of  1989,  is  as 
follows: 

S.  507 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  UniUd  StaUs  of 
America  in  Congress  assembled. 
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TITLE  III-GENERAL  PROVISIONS 

Sec.  301.  Technical  and  Conforming  Amend- 
ments. 

Sec.  302.  Effective  date. 

TITLE  I— SANCTIONS  AGAINST  INVESTMENT 
IN.  AND  EXPORTS  TO.  SOCTH  AFRICA  AND 
OTHER  MEASURES  (EXCEPT  IMPORT  RE- 
STRICTIONS) TO  END  APARTHEID 

Part  A— Amendments  to  the  Comprehen- 
sive Anti-Apartheid  Act  of  1986  and 
Other  Laws 

SEC.  101.  PROHIBITIONS  ON  INVESTMENT  IN  SOITH 
AFRICA. 

(a)  Prohibitions  on  Investment.— Effec- 
tive 180  days  after  the  date  of  the  enact- 
ment of  this  Act.  section  301  of  the  Compre- 
hensive Anti- Apartheid  Act  of  1986  (hereaf- 
ter in  this  Act  referred  to  as  "the  Act")  is 
amended  to  read  as  follows: 

"prohibition  on  investment  in  south 

AFRICA 

"Sec.  301.  (a)  Subject  to  subsections  (b) 
and  <c),  a  United  States  person  may  not  pur- 
chase, acquire,  own.  or  hold  any  investment 
in  South  Africa. 

"(b)  The  prohibition  under  subsection  (a) 
shall  not  apply  to  any  investment  in  a  busi- 
ness enterprise  owned  and  controlled  by 
South  Africans  economically  and  politically 
disadvantaged  by  apartheid  where  such 
business  enterprise  is  and  continues  to  be 
not  less  than  90  percent  owned  by.  and 
under  the  control  of.  South  Africans  eco- 
nomically and  politically  disadvantaged  by 
apartheid. 

"(c)(1)  Notwithstanding  subsection  (a), 
any  individual  described  in  paragraph  (2). 
may  continue  to  own  and  hold  investments 
in  South  Africa  during  any  period  and  to 
the  extent  that  such  investments  are  consid- 
ered South  African  emigrant  non-resident 
assets  and  subject  to  restrictions  on  their 
transfer  or  disposition  under  the  exchange 
control  regulations  of  the  Government  of 
South  Africa  (promulgated  pursuant  to  the 
Currency  and  Exchange  Act  of  1933  and  as 
in  effect  on  June  2.  1988)  which  limit  the 
ability  of  such  an  individual  to  comply  with 
the  prohibitions  under  subsection  (a). 

"(2)  An  individual,  for  purposes  of  para- 
graph (I),  is  an  individual  who,  on  the  date 
of  the  enactment  of  the  Anti-Apartheid  Act 
Amendments  of  1989.  is— 

"(A)  a  former  citizen  or  resident  of  South 
Africa:  and 

"(B)(i)  a  citizen  of  the  United  States;  or 

"(ii)  an  alien  lawfully  admitted  for  perma- 
nent residence  in  the  United  States.". 

(b)  Waiver.— A  person  affected  by  the  pro- 
hibition under  section  301  of  the  Compre- 
hensive Anti-Apartheid  Act  of  1986  (as 
amended  by  subsection  (a))  may  apply  to 
the  President  for  a  one-time  waiver  of  the 
prohibition.  With  respect  to  any  applicant, 
the  President  may  waive  the  application  of 
section  301  for  not  more  than  180  days  after 
such  section  Ukes  effect.  Such  waiver  may 
be  granted  only  for  good  cause.  During  any 
period  of  waiver  under  this  subsection,  the 
provisions  of  the  Comprehensive  Anti- 
Apartheid  Act  of  1986  as  in  effect  before  the 
date  of  the  enactment  of  the  Anti-Apart- 
heid Act  Amendments  of  1989  shall  apply 
and  the  F»resident  may  not  waive  any  such 
provision. 

(c)  Negotiations  With  Employee  Organi- 
zations Regarding  Termination  of  Invest- 
ment.—<1)  A  controlled  South  African 
entity,  subject  to  the  investment  prohibi- 
tion under  section  301  of  the  Comprehen- 
sive Anti-Apartheid  Act  of  1986  (as  amended 
by  subsection  (a)),  that  employs  more  than 


24  South  Africans  economically  and  politi- 
cally disadvantaged  by  apartheid— 

(A)  shall  notify  all  such  South  African 
employees  and  their  employee  organizations 
of  a  termination  of  investment  not  less  than 
90  days  prior  to  such  termination;  and 

(B)  shall  enter  into  good  faith  negotia- 
tions with  trade  unions  representing  such 
disadvantaged  South  Africans  (or  with 
other  representative  worker  organizations  if 
there  are  no  such  unions)  regarding  the 
terms  of  a  termination. 

(2)  Negotiations  under  paragraph  (IKB) 
shall  include  discussions  and  agreements 
concerning  pension  benefits;  relocation  of 
employees;  continuation  of  existing  union 
recognition  agreements;  severance  pay:  and 
acquisition  of  the  terminated  business  or 
the  business  assets  by  entities  representing 
South  Africans  economically  and  politically 
disadvantaged  by  apartheid  including  trade 
unions,  union-sponsored  workers'  trusts, 
other  representative  worker  organizations, 
and  employees. 

SEC.    102.    PROHIBITION    ON    EXPORTS   TO   SOUTH 
AFRICA. 

Effective  180  days  after  the  date  of  the 
enactment  of  this  Act,  section  303  of  the  Act 
is  amended  to  read  as  follows: 

"PROHIBITION  OF  EXPORTS  TO  SOUTH  AFRICA 
FROM  THE  UNITED  STATES 

"Sec  303.  (a)  No  goods  or  technology  sub- 
ject to  the  jurisdiction  of  the  United  States 
may  be  exported,  or  re-exported,  to  South 
Africa.  No  goods  or  technology  may  be  ex- 
ported, or  re-exported,  to  South  Africa  by 
any  person  subject  to  the  jurisdiction  of  the 
United  States. 

"(b)  The  prohibitions  under  subsection  (a) 
shall  not  apply  to— 

"(1)  publications,  including  books,  newspa- 
pers, magazines,  films,  television  program- 
ming, phonograph  records,  video  and  audio 
tape  recordings,  photographs,  microfilm, 
microfiche,  posters,  and  similar  materials: 

"(2)  donations  of  articles  intended  to  re- 
lieve human  suffering,  such  as  food,  cloth- 
ing, and  medicine  and  medical  supplies  in- 
tended strictly  for  medical  purposes; 

"(3)  commercial  sales  of  agricultural  com- 
modities and  products:  and 

"(4)  goods  and  technology  for  use  in  the 
gathering  or  dissemination  of  information 
by  news  media  organizations  subject  to  the 
jurisdiction  of  the  United  States  which  pro- 
vide an  assurance  to  the  Secretary  of  State 
that  such  goods  and  technology  will  not  be 
used,  leased,  sold,  or  transferred  to  any 
South  African  entity. 

"(c)  The  prohibitions  under  subsection  (a) 
shall  not  apply  to  any  goods  that  are  the 
direct  product  of  technology  of  United 
States  origin  under  a  written  agreement  en- 
tered into  on  or  before  April  20.  1988.  and 
that  are  exported  prior  to  the  date  which  is 
one  year  after  the  date  of  the  enactment  of 
the  Anti-Apartheid  Act  Amendments  of 
1989. 

"(d)  The  prohibitions  under  subsection  (a) 
shall  not  apply  to— 

"(1)  economic  assistance  or  human  rights 
programs  for  disadvantaged  South  Africans, 
South  African  blacks  or  other  nonwhite 
South  Africans,  or  victims  of  apartheid  in 
South  Africa  pursuant  to  the  Foreign  As- 
sistance Act  of  1961,  the  Export-Import 
Bank  Act  of  1945,  or  any  other  provision  of 
law  authorizing  economic  or  human  rights 
assistance  programs;  and 

"(2)  contributions  to  charitable  organiza- 
tions engaged  in  social  welfare,  public 
health,  religious,  educational,  and  emergen- 
cy relief  activities  in  South  Africa.". 


SEt:. 


103.  REPEAL  OF  CERTAIN  PROVISIONS  OF  THE 
ACT:  DEFINITIONS. 

"(a)  Repeal  of  Certain  Provisions  of  the 
Act.— Effective  180  days  after  the  date  of 
the  enactment  of  this  Act,  the  Comprehen- 
sive Anti- Apartheid  Act  of  1986  is  amend- 
ed- 

(1)  in  title  I  by  striking  section  110: 

(2)  in  title  II— 

(A)  by  striking  sections  207  and  212;  and 

(B)  by  redesignating  section  211  as  section 
207; 

(3)  in  title  III- 

(A)  by  striking  sections  304,  309.  310.  317, 
318.  319.  320.  321,  and  323: 

(B)  by  redesignating  section  315  as  section 
309;  and 

(C)  by  redesignating  section  316  as  section 
310. 

(b)  Definitions.— 

(1)  Paragraphs  (3)  and  (4)  of  section  3  of 
the  Act  are  amended  to  read  as  follows: 

"(3)  the  term  "investment  in  South  Africa' 
means— 

"(A)  a  commitment  of  funds  or  other 
assets  (in  order  to  earn  a  financial  return) 
to  a  South  African  entity,  including— 

"(i)  a  loan  or  other  extension  of  credit 
made  to  a  South  African  entity,  or  security 
given  for  the  debts  of  an  entity; 

"(ii)  the  beneficial  ownership  or  control  of 
a  share  or  interest  in  a  South  African 
entity,  or  of  a  bond  or  other  debt  instru- 
ment issued  by  such  an  entity;  or 

"(iii)  capital  contributions  in  money  or 
other  assets  to  a  South  African  entity:  or 

"(B)  the  control  of  a  South  African  entity 
in  cases  in  which  subparagraph  (A)  does  not 
apply: 

"(4)  the  term  'loan'— 

"(A)  means  any  transfer  or  extension  of 
funds  or  credit  on  the  basis  of  an  obligation 
to  repay,  or  any  assumption  or  guarantee  of 
the  obligation  of  another  to  repay  an  exten- 
sion of  funds  or  credit,  including— 

"(i)  overdrafts: 

"(ii)  currency  swaps: 

"(iii)  the  purchase  of  debt  or  equity  secu- 
rities issued  by  the  Government  of  South 
Africa  or  a  South  African  entity  on  or  after 
the  date  of  enactment  of  this  Act; 

"(iv)  the  purchase  of  a  loan  made  by  an- 
other person; 

"(V)  the  sale  of  financial  assets  subject  to 
an  agreement  to  repurchase: 

"(vi)  a  renewal  or  refinancing  whereby 
funds  or  credits  are  transferred  or  extended 
to  the  Government  of  South  Africa  or  a 
South  African  entity: 

"(vii)  short-term  trade  financing,  as  by  let- 
ters of  credit  or  similar  trade  credits; 

"(viii)  sales  on  open  account  in  cases 
where  such  sales  are  normal  business  prac- 
tice; and 

"(ix)  rescheduling  of  existing  loans;  and 

•(B)  does  not  include,  a  loan  for  which  an 
agreement  was  entered  into  before  April  20, 
1988.  so  long  as  such  a  loan  is  maintained 
under  the  terms  in  effect  on  such  date;". 

(2)  Section  3  of  the  Act  is  further  amend- 
ed by— 

(A)  striking  "and"  after  the  semicolon  in 
parae;raph  (8)(B); 

(B)  striking  the  period  at  the  end  of  para- 
graph (9)  and  inserting  a  semicolon;  and 

(C)  adding  at  the  end  of  such  section  the 
following: 

••(10)  the  terms  United  States  person'  and 
'person  subject  to  the  jurisdiction  of  the 
United  States'  mean— 

■•(A)  any  person,  wherever  located,  who  is 
a  citizen  or  resident  of  the  United  States; 

••(B)  any  person  actually  within  the 
United  SUtes: 
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"(C)  any  entity  organized  under  the  laws 
of  the  United  SUtes  or  of  any  State,  terri- 
tory, possession,  or  district  of  the  United 
States;  and 

"(D)  any  partnership,  association,  corpo- 
ration, or  other  organization,  wherever  or- 
ganized or  doing  business,  that  is  owned  or 
controlled  by  persons  specified  in  subpara- 
graphs (A>,  (B),  or  (C>  of  this  paragraph; 

••(11)  the  terms  goods"  and  technology' 
have  the  meanings  given  such  terms  by  sec- 
tion 16  of  the  Export  Administration  Act  of 
1979: 

••(12)  the  term  goods  subject  to  the  juris- 
diction of  the  United  States'  includes  goods 
that  are  the  direct  product  of  technology  of 
United  States  origin:  and 

••(  13)  the  term  foreign  person'— 

"(A)  means  any  person  who  is  not  a 
United  SUtes  person  or  subject  to  the  juris- 
diction of  the  United  States,  and 

"(B)  does  not  include  any  government  or 
any  agency  or  other  entity  or  instrumentali- 
ty thereof  (Including  a  government-spon- 
sored agency)  unless  any  such  agency, 
entity,  or  instrumentality  is  a  business  en- 
terprise.". 

"(3)  The  amendments  made  by  this  sub- 
section shaU  take  effect  180  days  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  !•«.  PROHIBmON  ON  INITED  STATES  INTEU 
LICENCE  AND  MIUTARY  COOPERA- 
TION WITH  SOITH  AFRICA. 

(a)  Amkniiiixnt  to  Comprehensive  Anti- 
Apartheid  Act  of  1986.— The  Act  is  amend- 
ed by  striliing  section  322  and  adding  after 
section  303  the  following  new  section; 

"prohibition  on  united  states  intelugence 
and   military   cooperation   with   sottth 

AFRICA 

"Sec.  304.  (a)<l)  No  agency  or  entity  of 
the  United  States  involved  in  intelligence 
activities  may  engage  in  any  form  of  (»op- 
eration.  direct  or  indirect,  with  the  Govern- 
ment of  South  Africa  (specifically  including 
the  authorities  administering  Namibia  so 
long  as  Namibia  is  illegally  occupied). 

"(2)  The  prohibition  under  paragraph  (1) 
may  not  be  construed  to  affect  the  collec- 
tion of  intelligence  under  any  circumstances 
which  do  not  involve  any  form  of  coopera- 
tion, direct  or  indirect,  with  the  Govern- 
ment of  South  Africa. 

"(b)  No  agency  or  entity  of  the  United 
States  may  engage  in  any  form  of  coopera- 
tion, direct  or  indirect,  with  the  armed 
forces  of  the  Government  of  South  Africa. 

"(c)  The  prohibitions  of  this  section  shall 
not  apply  to  the  conduct  of  diplomatic  ac- 
tivities or  to  intelligence  information  con- 
cerning the  military  activities  or  equipment 
in  southern  Africa  of  Cuban  military  forces 
or  of  another  Communist  country  acting  in 
concert  with  Cuban  military  forces. 

"(d)  Funds  authorized  to  t>e  appropriated 
or  otherwise  made  available  by  the  Congress 
(including  funds  specified  in  a  classified 
schedule  of  authorizations  or  appropria- 
tions) may  not  be  obligated  or  expended  by 
any  agency  or  entity  of  the  United  States 
for  any  expenses  related  to  any  cooperation 
prohibited  by  this  section. 

""(e)  Consistent  with  the  objections  of  this 
section  it  is  the  sense  of  the  Congress  that 
the  President  should  not— 

"(1)  assign  or  detail  any  member  of  the 
United  States  Armed  Forces  to  serve  as,  or 
otherwise  perform  the  functions  of,  a  de- 
fense (or  military)  attache  In  South  Africa: 
or 

"(2)  accredit  any  individual  to  serve  as,  or 
otherwise  perform  the  functions  of,  a  de- 
fense (or  military)  attache  at  a  South  Afri- 


can    diplomatic     mission     in     the     United 
SUtes."". 

"•(b)  Amendment  to  Intelligence  Author- 
ization Act  for  Fiscal  Year  1987.— Section 
107  of  the  Intelligence  Authorization  Act 
for  Fiscal  Year  1987  (Public  Law  99-569)  is 
hereby  repealed. 

SEC.   I»5.  PROHIBITION  ON  NUCLEAR  ASSISTANCE 
TO  SOUTH  AFRICA. 

Section  307  of  the  Act  is  amended  to  read 
as  follows: 

"prohibition  on  nuclear  ASSISTANCE  TO 
SOUTH  AFRICA 

"Sec.  307.  Notwithstanding  any  other  pro- 
vision of  law,  the  SecreUry  of  Energy  shall 
not,  under  section  57b.  (2)  of  the  Atomic 
Energy  Act  of  1954.  authorize  any  person  to 
engage,  directly  or  indirectly,  in  the  produc- 
tion of  special  nuclear  material  in  South 
Africa". 

SEC.  IOC.  INDEPENDENCE  OF  NAMIBIA. 

(a)  Additional  Measure  for  Termination 
OF  Certain  Provisions  of  the  Act.— Section 
311  of  the  Act  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  Inserting  ""402(a),""  before  "•501(0" 
in  the  matter  preceding  paragraph  ( 1 ), 

(B)  in  paragraph  (4)  by  striking  "and"" 
after  the  semicolon, 

(C)  in  paragraph  (5)  by  striking  the  period 
and  inserting  "':  and"",  and 

(D)  by  adding  after  paragraph  (5)  the  fol- 
lowing new  paragraph: 

"(6)  ends  the  illegal  occupation  of  Na- 
mibia and  implements  United  Nations  Reso- 
lution 435  which  calls  for  the  independence 
of  Namibia."':  and 

(2)  in  subsection  (b)— 

(A)  by  inserting  •■402(a),"  before  "501(0"", 
and 

(B)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  taken  four  of  the  five  actions  listed  in 
paragraphs  (2)  through  (6)  of  suttsection 
(a),  and ". 

(b)  Policy  Toward  the  Government  of 
South  Africa.— Section  101(b)  is  amended— 

(1)  in  paragraph  (5)  by  striking  "and" 
after  the  semicolon: 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (6)  and  inserting  ":  and'";  and 

(3)  by  adding  after  paragraph  (6)  the  fol- 
lowing new  paragraph  (7): 

■•(7)  end  South  Africa's  illegal  occupation 
of  Namibia  and  implement  United  Nations 
Resolution  435  which  calls  for  the  esUblish- 
ment  of  an  Independent  Namibia."". 

SEC.  Iin.  PENALTIES. 

(a)  General  Provision.— Section  603(b)  of 
the  Act  is  amended  to  read  as  follows: 

"(b)  Except  as  otherwise  provided  in  this 
section- 
ed) any  person  that  violates  the  provi- 
sions of  this  Act.  or  any  regulation,  license, 
or  order  issued  to  carry  out  this  Act  shall  be 
subject  to  a  civil  penalty  of  $50,000: 

'•(2)(A)  any  person,  other  than  an  individ- 
ual, that  willfully  violates  the  provisions  of 
this  Act,  or  any  regulation,  license,  or  order 
issued  to  carry  out  this  Act  shall  be  fined 
not  more  than  $1,000,000: 

"(B)  any  person,  other  than  an  individual, 
that  knowingly  violates  the  provisions  of 
this  Act,  or  any  regulations,  license,  or  order 
issued  to  carry  out  this  Act  shall  be  fined  in 
accordance  with  title  18.  United  SUtes 
Code; 

•'(3)(A)  any  individual  who  willfully  vio- 
lates the  provisions  of  this  Act  or  any  regu- 
lation, license,  or  order  issued  to  carry  out 
this  Act  shall  be  imprisoned  not  more  than 
10  years,  fined  in  accordance  with  title  18, 
United  States  Code,  or  both; 


"(B)  any  individual  who  knowingly  vio- 
lates the  provisions  of  this  Act,  or  any  regu- 
lation, license,  or  order  issued  to  carry  out 
this  Act  shall  be  Imprisoned  not  more  than 
5  years,  fined  in  accordance  with  title  18. 
United  States  Code,  or  both;  and 

"(4)  any  individual  who  violates  section 
302(d)(1)  or  any  regulations  issued  to  carry 
out  that  section  shall  be  fined  in  accordance 
with  title  18,  United  States  Code."'. 

(b)  Other  Penalties.— Section  603(c)  of 
the  Act  is  amended— 

(1)  in  paragraph  (1)  by  striking  "not  more 
than  $10,000."  and  inserting  "in  accordance 
with  title  18.  United  States  Code."":  and 

(2)  In  paragraph  (2)  by  striking  "section 
301(a)"  and  inserting  "section  302(d)(1)". 

(O  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  180 
days  after  the  date  of  the  enactment  of  this 
Act. 

SEC.  108.  C(X)RDINATOR  OF  SOUTH  AFRICA  SANC- 
TIONS: INTERAGENCY  COORDINATING 
COMMITTEE  ON  SOUTH  AFRICA. 

The  Act  is  amended  by  adding  after  sec- 
tion 606  the  following  new  sections: 

"coordinator  of  sotrrH  africa  sanctions 

••Sec.  607.  (a)  There  is  established  within 
the  Department  of  State  a  c(X)rdinator  of 
South  Africa  sanctions  who  shall  be  respon- 
sible to  the  Secretary  of  State  for  matters 
pertaining  to  the  impIemenUtion  of  sanc- 
tions against  South  Africa,  in  accordance 
with  the  provisions  of  this  section. 

••(b)  The  SecreUry  of  SUte,  through  the 
coordinator  of  South  Africa  sanctions, 
shall— 

'"(1)  lead  and  coordinate  all  executive 
agency  activities  concerning  monitoring  of 
compliance  with,  and  enforcement  of,  this 
Act: 

""(2)  lead  and  coordinate  monitoring  by  ap- 
propriate executive  agencies  of  other  coun- 
tries' trade  and  financial  flows  with  South 
Africa  (including  economic  relations  which 
may  undermine  the  effect  of  United  States 
sanctions): 

"(3)  assist  the  Department  of  Commerce, 
the  Department  of  the  Treasury,  and  appro- 
priate intelligence  and  other  agencies  in  car- 
rying out  the  functions  of  such  agencies 
under  paragraphs  (1)  and  (2):  and 

"(4)  annually  prepare  and  submit,  on  Feb- 
ruary 1  of  each  year  after  1990,  a  compre- 
hensive report  to  the  Congress  which— 

"(A)  describes  specific  actions  taken 
during  the  preceding  year  by  each  affected 
executive  agency  to  monitor  compliance 
with,  and  enforce,  the  provisions  of  this  Act: 
"(B)  descril)es  the  trade  and  financial 
flows  (by  commodity,  activity,  total  volume, 
and  value)  during  the  preceding  year  be- 
tween South  Africa  and  each  of  its  trading 
and  financial  partners,  including  economic 
relations  which  may  he  subject  to  penalties 
under  section  402: 

••(C)  includes  the  information  required 
under  section  402(b)(3); 

••(D)  describes  the  resolution  utilized  by 
the  coordinator,  the  Department  of  State, 
and  other  executive  agencies  in  carrying  out 
their  functions  under  this  Act  in  the  preced- 
ing year,  including  an  evaluation  of  whether 
such  resources  were  adequate:  and 

•"(E)  provides  any  recommendations  of  the 
Secretary  of  State  for  improving  the  effec- 
tiveness of  the  coordinator. 

"(c)  In  carrying  out  the  functions  under 
subsection  (b).  the  coordinator  shall  place 
particular  emphasis  on  activities  related  to 
strategically  imporUnt  trade  in  oil,  coal, 
computers,  specialized  machinery  and  arms, 
and  to  financial  credits. 
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"INTEJUGENCY  COORDINATING  COMMITTEE  ON 
SOiriH  AFRICA 

"Sec.  608.  (a)  There  is  established  an 
Interagency  Coordinating  Committee  on 
South  Africa.  The  Committee  shall  coordi- 
nate and  monitor  implementation  of  the 
Act. 

"(b)  The  committee  shall  be  composed 
of- 

"(1)  the  Secretary  of  State. 

"(2)  the  Secretary  ol  the  Treasury, 

"(3)  the  Secretary  ol  Defense. 

"(4)  the  SecreUry  of  Commerce. 

"(5)  the  Secretary  of  Agriculture. 

"(6)  the  Attorney  General. 

"(7)  the  United  Stales  Trade  RepresenU- 
tive.  and 

"(8)  such  other  heads  of  executive  agen- 
cies with  functions  under  this  Act  as  the 
President  considers  appropriate. 
The  Secretary  of  SUte  shall  be  the  chair- 
person of  the  Committee.". 

SEC.  109.  MEASURES  TO  ASSIST  VICTIMS  OF  APART- 
HEID. 

(a)  Expanding  Participation  in  the 
South  African  Economy.— Section  203  of 
the  Act  is  amended— 

( 1)  by  strilcing  subsection  (b); 

(2)  in  subsection  (c)  by  striking  "50"  and 
inserting  "90";  and 

(3)  by  redesignating  subsection  (c)  as  sub- 
section "(b)". 

(b)  Export-Import  Bank  of  United 
States.— Effective  October  1.  1990.  section 
2(b)(9)(B)  of  the  Export  Import  Bank  Act  of 
1945  is  amended  by  striking  "majority 
owned"  both  places  it  appears  and  inserting 
"90  percent  owned  and  controlled". 

(c)  Code  of  Conduct.— 

(1)  Section  208  of  the  Act  is  amended— 

(A)  by  striking  subsections  (b),  (c),  (d), 
and  (e): 

(B)  by  striking  "(a)"  after  the  section  des- 
ignation; and 

(C)  by  striking  "sections  203.  205.  207.  and 
603"  and  inserting  "section  205". 

(2)  Section  603  of  the  Act  is  amended  by 
striking  subsection  (d). 

(d)  Effective  Date.— The  provisions  of 
this  section  shall  take  effect  180  days  after 
the  date  of  the  enactment  of  this  Act. 

SEC.  110.  ASSISTANCE  FOR  DISADVANTAGED  SOUTH 
AFRICANS. 

(a)  Amendment  to  Foreign  Assistance 
Act  of  1961.— Section  535(a)  of  the  Foreign 
Assistance  Act  of  1961  is  amended— 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

"Sec  535.  Economic  Support  for  Disad- 
vantaged South  Africans.— (a)(1)  Up  to 
$40,000,000  of  the  funds  authorized  to  be 
appropriated  to  carry  out  this  chapter  and 
any  other  economic  development  assistance 
activities  under  the  Foreign  Assistance  Act 
of  1961.  for  the  fiscal  year  1990  and  each 
fiscal  year  thereafter,  shall  be  available  for 
assistance  for  disadvantaged  South  Afri- 
cans. Assistance  under  this  section  shall  be 
provided  for  activities  that  are  consistent 
with  the  objective  of  a  majority  of  South 
Africans  for  an  end  to  the  apartheid  system 
and  the  esUblishment  of  a  society  based  on 
nonracial  principles.  Such  activities  may  in- 
clude scholarships  (including  scholarships 
for  study  in  the  health  care  professions  and 
the  health  sciences),  assistance  to  promote 
the  participation  of  disadvantaged  South 
Africans  in  trade  unions  and  private  enter- 
prise, alternative  education  and  community 
development  programs,  and  training  and 
other  assistance  (including  legal  aid  in  chal- 
lenging government  media  restrictions)  for 
South  African  journalists.". 


(2)  in  paragraph  (2)  by  striking  "programs 
for  South  Africa's  trade  unionists."  and  in- 
serting "and  other  support  programs  (in- 
cluding legal  assistance)  for  trade  unions  in 
South  Africa  and  Namibia,  including 
COSATU  (Congress  of  South  African  Trade 
Unions).  NACTTU  (National  Council  of 
Trade  Unions),  and  NUNW  (National  Union 
of  Namibian  Workers),  their  affiliates,  and 
other  viable  unions  in  order  to  develop  a 
balanced  assistance  program  which  is  repre- 
sentative of  the  trade  union  movement."; 
and 

(3)  by  adding  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

(3)  Not  less  than  $4,000,000  of  the 
amounts  provided  for  each  fiscal  year  pur- 
suant to  this  subsection  shall  be  available 
for  programs  of  refugee  education  and  as- 
sistance for  South  Africans  and  Nami- 
bians.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  Oc- 
tober 1.  1989. 

SEC.  111.  RESTRICTIONS  REGARDING  INVOLVE- 
MENT IN  THE  SOUTH  AFRICAN 
ENERGY  SECTOR. 

(a)  Restrictions  Regarding  Involvement 
IN  THE  South  African  Energy  Sector.— The 
Act  is  amended  by  adding  after  section  314 
the  following  new  section  315: 

"RESTRICTIONS  REGARDING  INVOLVEMENT  IN 
the  SOUTH  AFRICAN  ENERGY  SECTOR 

"Sec.  315.  (a)  A  United  States  person  may 
not,  directly  or  through  an  affiliate,  provide 
transport  to  South  Africa  of  a  conmiercial 
quantity  of  crude  oil  or  refined  petroleum 
products.  The  prohibition  under  this  subsec- 
tion includes  transport  on  a  vessel  of  United 
States  registry  and  transport  on  a  vessel 
owned,  directly  or  indirectly,  by  a  United 
States  person. 

(b)(1)  Effective  180  days  after  the  date  of 
the  enactment  of  this  subsection,  the  Secre- 
tary of  the  Interior  may  not  issue  any  lease 
pursuant  to  the  Mineral  Leasing  Act  of 
1920,  the  Mineral  Leasing  Act  for  Acquired 
Lands,  the  Outer  Continental  Shelf  Lands 
Act,  or  the  Geothermal  Steam  Act  of  1970 
to  any  national  of  the  United  States  which 
is  controlled  by.  or  under  common  control 
with,  any  foreign  person  who— 

"(A)  purchases,  acquires,  owns,  or  holds 
any  Investment  in  South  Africa;  or 

"(B)  exports  to  South  Africa,  directly  or 
Indirectly,  any  crude  oil  or  refined  petrole- 
um products. 

"(2)  Prior  to  issuing  any  lease  referred  to 
in  paragraph  (1).  the  Secretary  of  the  Inte- 
rior shall  require  an  applicant  for  such  a 
lease  to  certify  that  the  applicant  is  not  sub- 
ject to  the  provisions  of  paragraph  (1).". 

(b)  Waiver  of  Prohibition  on  Issuance  of 
Leases.— A  person  affected  by  the  prohibi- 
tion under  section  315(b)  of  the  Comprehen- 
sive Anti-Apartheid  Act  of  1986  (as  amended 
by  subsection  (a))  may  apply  to  the  Presi- 
dent for  a  one-time  waiver  of  the  prohibi- 
tion. With  respect  to  any  applicant,  the 
President  may  waive  the  application  of  sec- 
tion 315(b)  for  not  more  than  180  days  after 
such  subsection  takes  effect.  Such  waiver 
may  be  granted  only  for  good  cause. 

Part     B— Policy     Statements;     Reports; 
Studies;  and  Other  Miscellaneous  Provi- 
sions 
sec.  121.  sense  of  congress  regarding  anti- 
trust  investigation  of  south  af- 
rican diamond  cartel.  study  of 
diamond  origins.  and  enforce- 
ment of  prohibition  on  importa- 
tion of  south  african  diamonds 
into  the  united  states. 
It  is  the  sense  of  the  Congress  that— 


(1)  the  President  should  direct  the  Attor- 
ney General  of  the  United  States  to  conduct 
an  Investigation  of  the  South  African-con- 
trolled international  diamond  cartel  In 
order  to  ascertain  If  any  enforcement  action 
is  appropriate  under  the  antitrust  laws  of 
the  United  States; 

(2)  the  President  should  direct  the  Secre- 
tary of  Commerce  and  the  Commissioner  of 
Customs  to  conduct  a  study  to  determine 
the  feasibility  of  identifying  at  port  of 
entry,  without  harm  to  producers  and  proc- 
essors of  diamonds  outside  of  South  Africa, 
the  national  origin  of  diamonds  entering 
the  United  States;  and 

(3)  the  President  should— 

(A)  ensure  effective  and  rigorous  enforce- 
ment of  a  prohibition  on  the  Importation 
Into  the  United  States  of  uncut  diamonds  of 
South  African  origin  by— 

(i)  applying  direct  pressure  on  the  Central 
Selling  Organization  in  London  to  identify 
and  segregate  diamonds  by  country  of  origin 
and  encouraging  other  nations  ( including  di- 
amond-producing nations)  to  take  appropri- 
ate measures  to  achieve  that  result;  and 

(ii)  entering  Into  negotiations  for  agree- 
ments with  the  principal  exporting  nations 
of  uncut  diamonds  to  the  United  States 
(particularly  the  United  Kingdom  and  Swit- 
zerland) to  ensure  that  uncut  South  African 
diamonds  will  not  be  exported  to  the  United 
States; 

(B)  pursue  effective  enforcement  and  un- 
dertake appropriate  actions  to  obtain  the 
identification  and  segregation  of  uncut  dia- 
monds of  South  African  origin,  provided, 
such  enforcement  and  other  action  do  not 
interfere  with  the  ability  of  United  States 
Importers  to  Import  uncut  diamonds  of 
other  countries  of  origin  despite  any  un- 
knowing importation  of  unidentified  uncut 
South  African  diamonds  which  may  occur, 
and 

(C)  direct  the  Secretary  of  the  Treasury 
to  submit  a  report  on  the  status  of  the 
effort  to  identify  and  segregate  uncut  South 
African  diamonds  to  the  Speaker  of  the 
House  of  Representatives  and  the  President 
of  the  Senate  180  days  after  the  date  of  the 
enactment  of  this  Act  and  every  180  days 
thereafter. 

SEC.  122.  SENSE  OF  CONGRESS  REGARDING  SOUTH 
AFRICAN  CONSULATES  AND  APPROV- 
AL OF  VISAS. 

It  is  the  sense  of  the  Congress  that— 

(1)  South  Africa  has  effectively  banned  19 
major  anti-apartheid  organizations,  forbade 
the  major  trade  union  federation.  COSATU. 
from  engaging  in  political  activities,  and 
denied  permission  for  travel  to  the  United 
States  to  numerous  South  Africans; 

(2)  the  repression  by  South  Africa  of  do- 
mestic and  foreign  media  has  prevented  the 
free  flow  of  information  essential  to  the  ad- 
vance of  any  national  dialogue  between  the 
government  and  the  nonwhite  majority 
which  actively  opposes  apartheid,  and  has 
restricted  the  ability  of  the  foreign  press  to 
report  developments  in  South  Africa; 

(3)  the  President  should  immediately  close 
two  of  South  Africa's  consulates  general, 
eliminate  all  honorary  consuls  which  South 
Africa  has  in  the  United  States,  and  forbid 
South  Africa  to  expand  the  staffing  of  its 
embassy  beyond  the  level  of  January  1, 
1988;  and 

(4)  approval  of  temporary  United  States 
visas,  especially  to  South  African  govern- 
ment personnel,  should  be  granted  on  a 
case-by-case  basis  only  after  close  scrutiny 
of  the  South  African  Government's  record 
of  allowing  South  African  citizens,  particu- 
larly those  who  are  members  of  anti-apart- 
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held  organizations,  to  travel  to  the  United 
SUtes. 

8EC.  la.  STl'DV  OF  MEASURES  T«»  REDIIE  SOITH 
AFRirA-S  IXIREIGN  EXCHANGE  EARN- 
INGS FROM  <;OLD. 

(a)  Study. —In  consultation  with  other  in- 
dustrialized nations  and  international  finan- 
cial institutions,  the  President  shall  conduct 
a  study  of  possible  actions  by  the  United 
States  to  reduce  the  foreign  exchange  earn- 
ings of  South  Africa  which  accrue  through 
sales  of  gold.  The  President  shall  consider 
possible  International  and  domestic  conse- 
quences of  any  course  of  action  and  shall 
evaluate  mechanisms  to  avoid  or  minimize 
any  adverse  effects  on  the  United  States 
gold  mining  industry. 

(b)  RsPORT.— Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act,  the 
President  shall  submit  to  the  Congress  a 
report  of  the  findings  of  such  study. 

SEC.  1«.  REPORT  ON  SOITH  AKRK  A^S  INVOLVE- 
MENT IN  INTERNATUINAL  TERROR- 
ISM. 

Not  less  than  90  days  after  the  date  of  the 
enactment  of  this  Act.  the  SecreUry  of 
State  shall  prepare  and  submit  a  detailed 
report  to  the  Committee  on  Foreign  Affairs 
of  the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the 
Senate  concerning  the  extent  to  which  the 
Government  of  South  Africa  has  been  in- 
volved in  or  has  provided  support  for  acts  of 
international  terrorism. 

TITLE  II— SANCTIONS  AGAINST  SOUTH  AF- 
RICAN     IMPORTS      INTO     THE      UNITED 
STATES 
SEC.  I»l.  PROHIBITIONS  ON  IMPORTS  FROM  SOUTH 
AFRICA. 

(a)  Pkohibitiow  cm  Imports.— Effective 
180  days  after  the  date  of  the  enactment  of 
this  Act,  section  302  of  the  Act  is  amended 
to  read  as  follows: 

•PROHIBITIOM  OK  IMPORTS  IHTO  THE  UNITED 
STATES  FROM  SOUTH  AFRICA 

•Sec.  302.  (a)  No  article  which  is  grown, 
produced,  extracted,  or  manufactured  in 
South  Africa  may  be  imported  into  the 
United  States. 

"(b)  The  prohibition  of  subsection  (a) 
shall  not  apply  to  the  import  of — 

"(1)  any  strategic  mineral  (including  any 
ferroalloy  thereof)  with  respect  to  which 
the  President  certifies  to  the  Congress  for 
purposes  of  this  Act  that  the  quantities  of 
such  mineral  which  are  essential  for  the 
economy,  public  health,  or  defense  of  the 
United  States  are  not  available  from  alter- 
native reliable  suppliers:  and 

"(2)  publications,  including  books,  newspa- 
pers, magazines,  films,  television  program- 
ming, phonograph  records,  video  and  audio 
tape  recordings,  photographs,  microfilm, 
microfiche,  posters.  as\d  similar  materials. 

"(c)  The  prohibition  under  subsection  (a) 
shall  not  apply  to  imports  from  business  en- 
terprises in  South  Africa  that  are  wholly- 
owned  by  persons  economically  and  politi- 
cally disadvantaged  by  apartheid. 

"(d)  The  prohibition  under  subsection  (a) 
includea— 

"(1)  South  African  krugerrands  or  any 
other  gold  coin  minted  in  South  Africa  or 
offered  for  sale  by  the  Government  of 
South  Africa; 

"(2)  uranium  hexafluoride  that  has  been 
manufactured  from  South  African  uranium 
or  uranium  oxide:  and 

"(3)  fish  or  seafood— 

"(A)  purchased  from  a  ship  owned  by  a 
South  African  or  of  South  African  registry. 

"(B)  purchased  from  a  South  African. 

"(C)  processed  in  whole  or  part  by  a  South 
African  ship  or  person,  or 
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•(D)  stored 
Africa.". 

(b)  Certificatiom.— The  certification  of 
the  President  with  respect  to  any  strategic 
mineral  under  section  303(a)(2)  of  the  Com- 
prehensive Anti- Apartheid  Act  of  1986  (as  in 
effect  prior  to  the  date  of  the  enactment  of 
this  Act)  shall  be  effective  for  purposes  of 
section  302(b)(1)  of  such  Act  as  amended  by 
this  Act.  unless  the  President  rescinds  or 
modifies  such  a  certification. 

SEC.  2*2.  Ml'LTILATERAI.  MEASURES,  INCLUDING 
IMPORT  RESTRICTIONS.  TO  DISMAN- 
TLE APARTHEID. 

(a)  Negotiating  Authority.— Section 
401(b)  of  the  Act  is  amended  to  read  as  fol- 
lows: 

■(b)(1)  The  President,  or  at  his  direction, 
the  Secretary  of  State  (in  consultation  with 
the  United  States  Trade  Representative), 
shall,  consistent  with  the  policy  under  sub- 
section (a),  confer  with  the  other  industrial- 
ized democracies  in  order  to  reach  coopera- 
tive agreements  to  impose  sanctions  against 
South  Africa  to  bring  about  the  complete 
dismantling  of  apartheid. 

"(2)  Before  the  180th  day  after  the  date  of 
the  enactment  of  the  Anti-Apartheid  Act 
Amendments  of  1989.  the  President  shall 
submit  a  report  to  the  Congress  contain- 
ing— 

"(A)  a  description  of  United  States  efforts 
under  paragraph  (1)  to  implement  multilat- 
eral measures  to  bring  about  the  complete 
dismantling  of  apartheid; 

•(B)  his  evaluation  regarding  whether  the 
efforts  described  in  subparagraph  (A)  have 
been  successful  in  achieving  multilateral 
measures  to  bring  about  the  complete  dis- 
mantling of  apartheid;  and 

••(C)  if  the  efforts  described  in  subpara- 
graph (A)  have  been  successful,  a  detailed 
description  of  economic  and  other  measures 
adopted  by  the  other  industrialized  coun- 
tries to  bring  about  the  complete  disman- 
tling of  apartheid,  including  an  assessment 
of  the  stringency  with  which  such  measures 
are  enforced  by  those  countries.". 

(b)  United  Nations  Sanctions.— Section 
401(e)  of  the  Act  is  amended  by  striking  'It 
is  the  sense  of  the  Congress  that  the  Presi- 
dent should  "  and  inserting  'The  President 
shall". 

(c)  Limitation  on  Imports  Prom  and  Con- 
tracting With  Certain  Foreign  Persons.— 
Section  402  of  the  Act  is  amended  to  read  as 
follows 

'•limitation  on  imports  from  and 
contracting  with  certain  foreign  persons 
'Sec.  402.  (a)(1)  Subject  to  subsection  (b). 
effective  on  and  after  the  180th  day  after 
the  date  of  the  enactment  of  the  Anti- 
Apartheid  Act  AmendmenU  of  1989  (or  the 
360th  day  after  such  date  if  the  evaluation 
of  the  President  under  section  401(b)(2)(B) 
is  affirmative),  to  the  extent  that  a  foreign 
person  takes  significant  commercial  advan- 
tage of  any  sanction  or  prohibition  imposed 
by  or  under  this  Act.  the  President  shall 
impose  not  less  than  one  of  the  penalties 
under  paragraph  (2). 

"(2)  The  President  may  impose  one  or 
both  of  the  following  penalties  under  para- 
graph ( 1 ): 

"(A)  Limit  the  importation  into  the 
United  States  of  any  product  or  service  of 
the  foreign  person. 

"(B)  Restrict  the  foreign  person  from  con- 
tracting with  departments,  agencies,  and  in- 
strumentalities of  the  United  States  Gov- 
ernment. 

"(3)  For  purposes  of  applying  this  subsec- 
tion— 


••(A)  the  European  Community  shall  be 
treated  as  being  a  single  Industrialized  de- 
mocracy; and 

'•(B)  any  limitation  imposed  under  para- 
graph (2)(A)  shall,  to  the  extent  possible, 
offset  the  value  of  the  significant  commer- 
cial advantage  obtained  by  the  foreign 
person. 

"(b)(1)  The  President  may  waive  the  ap- 
plication of  subsection  (a)  with  respect  to 
foreign  persons  of  an  industrialized  democ- 
racy that  is  party  to  an  agreement  that  has 
entered  into  force  with  respect  to  the 
United  States  under  section  401. 

"(2)  The  President  shall  revoke,  for  such 
time  and  subject  to  such  conditions  as  he 
considers  appropriate,  a  waiver  made  under 
paragraph  ( 1 )  if  the  President  finds  that  the 
industrialized  democracy  that  is  party  to 
the  agreement  in  force  under  section  401  is 
not  adequately  enforcing  the  measures  pro- 
vided for  under  the  agreement. 

"(3)  The  annual  report  required  under  sec- 
tion 607(b)(4)  shall  include,  with  respect  to 
the  period  covered  by  the  report— 

'•(A)  an  evaluation  of  the  extent  to  which 
the  import  restrictions,  if  any.  provided  for 
under  each  agreement  in  force  under  sec- 
tion 401  are  being  enforced  by  the  industri- 
alized democracy  concerned  and  the  effect 
of  such  enforcement:  and 

"(B)  the  reasons  for  each  waiver  and  revo- 
cation made  under  paragraphs  (1)  and  (2).". 

SEC.  293.  REFERRAL  IN  THE  HOUSE  OF  JOINT  RESO- 
LUTIONS PERTAINING  TO  IMPORT  RE- 
STRICTIONS. 

Section  602(a)(2)  of  the  Act  is  amended  to 
read  as  follows: 

••(2)(A)  A  joint  resolution,  other  than  a 
joint  resolution  referred  to  in  subparagraph 
(B).  shall,  upon  introduction,  be  referred  to 
the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives. 

"(B)  A  joint  resolution  under— 

■•(i)  section  311(b'.  if  the  joint  resolution 
suspends  or  modifies  any  import  restriction 
in  effect  under  title  III.  section  402(a). 
501(c).  or  504(b); 

•'(ii)  section  401(d).  if  the  joint  resolution 
approves  an  agreement  encompassing  any 
import  restriction  measure;  or 

'•(iii)  section  501(d).  if  the  joint  resolution 
would  enact  any  import  restriction  under 
section  501(c) 

shall,  upon  introduction,  be  jointly  referred 
to  the  Committee  on  Foreign  Affairs  and 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives.". 

SEC.  204.  REP1)RTS  ON  UNITED  STATES  IMPORTS 
FROM  MEMBER  STATES  OF  THE  COIN 
CIL  FOR  MUTUAL  ECONO.MIC  ASSIST- 
ANCE. 

Section  502  of  the  Act  is  amended  to  read 
as  follows: 

"REPORTS  ON  UNITED  STATES  IMPORTS  FROM 
MEMBER  STATES  OF  THE  COUNCIL  FOR  MUTUAL 
ECONOMIC  ASSISTANCE 

"Sec.  502.  Beginning  30  days  after  the 
date  of  the  enactment  of  the  Anti-Apart- 
heid Act  Amendments  of  1989.  and  every  30 
days  thereafter,  the  I»resident.  through  the 
Secretary  of  Commerce,  shall  prepare  and 
transmit  to  the  Congress  a  report  setting 
forth  the  average  amounts  of  imports  of 
coal  or  any  strategic  and  critical  material 
entering  the  United  States  from  each 
member  country  and  observer  country  of 
the  Council  for  Mutual  Ek;onomic  Assistance 
(C.M.E.A.).". 
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SEC.  20$.  PROGRAM  TO  REDUCE  DEPENDENCE 
UPON  IMPORTATION  OF  STRATEGIC 
MINERAI^  FROM  SOUTH  AFRICA. 

Section  504(b)  of  the  Act  is  amended  to 
read  as  follows: 

■•(b)(1)  The  President  shall  develop  a  pro- 
gram to  reduce  the  dependence,  if  any,  of 
the  United  States  on  the  importation  from 
South  Africa  of  the  materials  identified  in 
the  report  submitted  under  subsection  (a). 
In  the  development  of  such  program,  the 
President  shall  determine  (in  consultation 
with  knowledgeable  individuals  in  industry, 
government,  and  academia)  whether,  to 
what  extent,  and  in  what  time  period,  ade- 
quate quantities  of  such  materials  could  rea- 
sonably be  obtained  from  (A)  alternative  re- 
liable domestic  and  foreign  sources,  and  (B) 
improved  and  effective  methods  of  manu- 
facturing, substitution,  conservation,  recov- 
ery, and  recycling.  Such  determination  shall 
include  consideration  of  the  quality  and  cost 
of  such  materials. 

"(2)  Not  more  than  270  days  after  the 
date  of  the  enactment  of  the  Anti-Apart- 
heid Act  Amendments  of  1989,  the  Presi- 
dent shall  submit  a  report  to  the  Congress 
concerning  the  program  under  paragraph 
(1),  particularly  the  respective  roles  in  the 
implementation  of  such  program  of  the 
Federal  Government,  users  of  such  materi- 
als, and  other  affected  persons.  On  Febru- 
ary 1,  1991.  and  on  February  1  of  each  sub- 
sequent year  until  the  termination  of  sanc- 
tions under  this  Act.  the  President  shall 
submit  a  report  to  the  Congress  concerning 
progress  in  implementing  such  program.". 

SEC.  20S.  PREVENTING  CIRCIMVENTION  OF  UNITED 
STATES  IMPORT  RESTRICTIONS. 

Within  180  days  after  the  date  of  the  en- 
actment of  this  Act  and  at  such  times  there- 
after as  are  appropriate,  the  President,  or 
the  designee  of  the  President,  shall  confer 
with  the  governments  of  the  African  "front- 
line" states  regarding  the  content  and  im- 
plementation of  appropriate  measures  to 
prevent  the  circumvention  by  South  Africa 
of  the  import  restrictions  on  South  African 
products  placed  in  effect  by  the  United 
States  under  the  authority  of  this  Act. 
TITLE  III— GENERAL  PROVISIONS 
SEC.  301.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

(a)  Amendments  to  the  Table  of  Con- 
tents.— 

(1)  Section  2  of  the  Act  relating  to  the 
table  of  contents  for  title  III  is  amended  to 
read  as  follows: 

■TITLE  IlI-MEASURES  BY  THE 
UNITED  STATES  TO  UNDERMINE 
APARTHEID 

■Sec.  301.  Prohibition  on  investment  in 
South  Africa. 

•'Sec.  302.  Prohibition  on  imports  into  the 
United  States  from  South 
Africa 

"Sec.  303.  Prohibition  of  exports  of  South 
Africa  from  the  United  States. 

■Sec.  304.  Prohibition  on  United  States  in- 
telligence and  military  coop- 
eration with  South  Africa. 

■'Sec.  305.  Prohibition  on  loans  to  the  Gov- 
ernment of  South  Africa. 

"Sec.  306.  Prohibition  on  air  transportation 
with  South  Africa. 

"Sec.  307.  Prohibition  on  nuclear  assistance 

to  South  Africa. 
■Sec.  308.  Government  of  South  Africa  bank 
accounts. 

■Sec.  309.  Prohibition  on  the  promotion  of 
United  States  tourism  in  South 
Africa. 


"Sec.  310.  Prohibition  on  United  States  Gov- 
ernment assistance  to,  involve- 
ment in.  or  subsidy  for  trade 
with.  South  Africa. 

"Sec.  311.  Termination  of  certain  provisions. 

•'Sec.  312.  Policy  toward  violence  or  terror- 
ism. 

"Sec.  313.  Termination  of  tax  treaty  and 
protocol. 

•'Sec.  314.  Prohibition  of  United  States  Gov- 
ernment procurement  from 
South  Africa. 

"Sec.   315.   Restrictions   regarding   involve- 
ment   in    the    South    African 
energy  sector.". 
(2)  The  table  of  contents  in  section  2  of 

the  Act  is  further  amended— 

(A)  by  amending  the  item  relating  to  sec- 
tion 207  to  read  as  follows: 

•Sec.  207.  Prohibition  on  assistance  to  any 
person  or  group  engaging  in 
•necklacing'.". 

(B)  by  striking  the  item  relating  to  section 
212: 

(C)  by  amending  the  items  relating  to  sec- 
tions 402  and  502,  respectively,  to  read  as 
follows: 

""Sec.  402.  Limitation  on  imports  from  and 
contracting  with  certain  for- 
eign persons. 

•"Sec.  502.  Reports  on  United  States  imports 
from  member  states  of  the 
Council  for  Mutual  Economic 
Assistance.";  and 

(D)  by  adding  after  the  item  relating  to 
section  606  the  following  items: 

"Sec.  607.  Coordinator  of  South  Africa  sanc- 
tions. 

•'Sec.  608.  Interagency  coordinating  commit- 
tee on  South  Africa.". 

(b)  Conforming     Amendments    to    the 

(1)  Section  602(a)(1)  and  602(b)(1)  of  the 
Act  are  amended  by  striking  '•318(b).". 

(2)  Section  602(c)  is  amended  by  striking 
paragraph  (2)  and  redesignating  paragraphs 
•'(3)"  and  "(4)"  as  paragraphs  "(2)"  and 
•'(3)".  respectively. 

(3)  Section  501(c)  of  the  Act  is  amended— 
(A)  by  inserting  'or  other  measures"  after 

"additional  measures";  and 

(B)(i)  by  striking  paragraph  (2)  and  (4); 

(ii)  by  inserting  "and"  at  the  end  of  para- 
graph (1); 

(iii)  by  striking  •;  and"  and  inserting  in 
lieu  thereof  a  period  at  the  end  of  para- 
graph (3);  and 

(iv)  by  redesignating  paragraph  (3)  as 
paragraph  •(2)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  180 
days  after  the  date  of  the  enactment  of  this 
Act. 

SEC.  302.  EFFECTIVE  DATE. 

Except  as  otherwise  provided,  this  Act  and 
the  amendments  made  by  this  Act  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 


ADULT  DAY  HEALTH  CARE 
LEGISLATION 

•  Mr.  HEINZ.  Mr.  President.  I  rise 
today  to  commend  Senator  Bradley 
for  his  foresight  in  sponsoring  the 
Medicare  Adult  Day  Health  Care 
Amendments  of  1989.  I  am  pleased  to 
cosponsor  this  legislation,  which 
would  establish  Medicare  coverage  for 


up  to  100  days  each  year  of  health  and 
rehabilitative  day  care  for  Medicare  el- 
igible persons  over  the  age  of  18. 

Throughout  our  consideration  of 
legislation  to  protect  older  Americans 
from  catastrophic  health  costs,  we 
heard  repeatedly  that  the  greatest  fi- 
nancial risk  borne  by  the  elderly  is 
long-term  care.  We  also  know  from 
many  years  of  hearings  and  countless 
studies  that  the  aged  and  disabled 
strongly  prefer  any  form  of  long-term 
care  that  will  allow  them  to  stay  at 
home,  rather  than  be  institutionalized. 
Adult  day  health  care  is  one  of  several 
essential  community-based  long-term 
care  services,  such  as  home  health  and 
home  supportive  services,  which  are 
responsive  to  these  needs  and  prefer- 
ences of  the  elderly. 

We  have  taken  some  significant 
steps  toward  improved  coverage  with 
the  catastrophic  care  legislation 
signed  by  the  President  on  July  1  of 
last  year.  In  that  legislation,  we  im- 
proved the  short-term  home  health 
and  skilled  nursing  facility  benefits 
provided  by  Medicare.  Nonetheless, 
like  Hercules  in  his  struggle  against 
Hydra,  Congress  faces  a  monster  with 
more  than  one  head.  Providing  for 
short-term  acute  care  costs  still  leaves 
American  families  facing  the  more 
common  financial  catastrophe  of  a 
long  term,  chronic  illness. 

Mr.  President,  the  typical  recipient 
of  adult  day  health  care  services  is  a 
woman  over  73  years  of  age  with  an 
income  of  less  than  $500  each  month, 
who  relies  upon  her  children  to  care 
for  her  around  the  clock.  Adult  day 
health  care  centers  offer  critical  daily 
services  which  help  family  caregivers 
to  support  their  disabled  loved  ones  at 
home,  by  freeing  them  to  work  and 
attend  to  other  business  away  from 
home  during  the  daytime.  Without 
this  assistance,  thousands  of  families 
simply  wear  down  and  can  no  longer 
maintain  their  aged  relatives  at  home. 
When  family  caregiving  structures  col- 
lapse, research  shows  that  families 
must  seek  more  expensive  institutional 
care  for  their  impaired  loved  ones. 

Mr.  President,  this  legislation  could 
save  Medicare  money,  by  diverting 
people  from  niu^sing  home  care  costing 
$50  to  $60  a  day,  to  less  expensive  day 
health  care  at  a  cost  of  $35  a  day. 
Adult  day  health  care  can  in  fact  meet 
the  health  and  rehabilitative  needs  of 
many  persons  who  would  otherwise  re- 
quire care  in  a  skilled  nursing  facility, 
however,  I  think  we  should  be  careful 
in  drawing  any  conclusions  about  cost 
savings  from  this  benefit.  I  say  this  be- 
cause of  the  very  high  occupancy  rates 
that  characterize  most  States'  nursing 
homes,  and  because  of  the  long  queues 
of  beneficiaries  awaiting  entry  to 
those  nursing  homes.  The  fact  is,  we 
have  done  such  a  poor  job  of  financing 
long  term  care  services  that  new  bene- 
fits are  needed  simply  to  meet  unmet 
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needs— and  may  not  produce  measura- 
ble financial  savings. 

Yet.  for  thousands  of  elderly  and 
disabled  persons  and  their  families, 
adult  day  health  can  make  a  tremen- 
dous difference  in  the  quality  of  their 
lives.  I  believe  it  is  wise  public  policy 
to  target  scarce  Medicare  resources  to 
support  unpaid  family  caregivers  who 
now  assume  the  great  bulk  of  long- 
term  care  responsibilities  in  the 
United  SUtes. 

I  urge  my  colleagues  to  study  and 
consider  this  thoughtful  legislation, 
and  to  Join  me  in  a  commitment  to 
find  a  solution  to  the  problem  of  long- 
term  care  costs  in  the  near  future.* 


QUICK  ACTION  NEEDED  ON 
REFUGEE  LEGISLATION 

•  Mr.  PELL.  Mr.  President.  I  am 
pleased  to  express  my  sponsorship  and 
support  for  S.  489.  introduced  March 
1.  for  the  purpose  of  relieving  the 
plight  of  refugees  who  are  arriving  in 
much  larger  numbers  from  the  Soviet 
Union.  This  is  a  goal  we  have  pressed 
toward  for  years.  Now  that  it  is  in 
sight,  it  is  essential  that  the  United 
States  hold  up  its  end  by  providing  the 
needed  opportunities  for  refugees  to 
enter  the  United  States,  without 
undue  delays. 

Senators  Kennedy  and  Kasten  have 
taken  the  lead  in  formulating  this 
timely  and  needed  legislation.  It  is  a 
bipartisan  effort.  It  provides  not  just 
for  an  increase  in  refugee  admission 
numbers,  but  also  for  the  funds 
needed  to  bring  the  additional  refu- 
gees to  the  United  States  during  the 
current  year.  It  would  do  so  by  draw- 
ing on  funds  already  appropriated  to 
the  State  legalization  assistance  grants 
that  have  been  subject  to  a  proposed 
rescission  by  the  administration. 

This  bill  provides  an  excellent  way 
to  address  the  backlog  in  processing 
Soviet  refugees  without  hampering 
the  refugee  situation  in  other  coun- 
tries and  without  reversing  longstand- 
ing refugee  policy.  In  my  view,  it  will 
offer  a  much  needed  breathing  space 
to  give  us  the  opportunity  to  establish 
an  appropriate,  long-term  refugee 
strategy. 

Mr.  President,  this  issue  is  one  of 
tremendous  concern  to  those  who  rec- 
ognize the  foreign  policy  implications 
that  it  holds  for  the  United  SUtes.  It 
also  is  an  issue  that  calls  for  the  in- 
volvement and  direction  of  the  admin- 
istration if  we  are  to  find  a  long-term 
solution.  I  have  written  to  President 
George  Bush  and  to  Secretary  of  State 
James  Baker  to  let  them  know  of  my 
concerns  and  to  enlist  their  support 
for  an  appropriate  solution.  I  sincerely 
hope  that  we  can  count  on  the  admin- 
istration to  work  closely  with  the  Con- 
gress on  this  issue,  and  I  strongly  urge 
the  support  of  my  colleagues  for  this 
legislation.  I  commend  Senator 
Kasteh    and    Senator    Kennedy    for 


their  leadership  and  their  hard  work 
on  this  bill.  I  ask  that  my  letters  on 
this  subject  to  President  Bush  and 
Secretary  of  State  Baker  be  printed  in 
the  Record  at  this  point. 

U.S.  Senate, 
Committee  on  Foreign  Relations, 
Washington.  DC.  February  10.  1989. 
The  President, 
T%e  White  House, 

Dear  Mr.  President:  I  am  writing  to  ex- 
press my  concern  about  the  new  practice  of 
denying  refugee  status  to  some  of  the  Soviet 
Jews  arriving  In  Rome.  I  believe  our  refugee 
criteria  should  continue  to  recognize  the 
history  of  persecution  that  is  the  compel- 
ling motivation  for  Jews  and  other  minori- 
ties to  leave  the  Soviet  Union. 

It  seems  especially  unfortunate  that  these 
changes  come  at  the  very  time  we  appear 
close  to  the  goal  of  freer  migration  from  the 
Soviet  Union.  There  is  danger  that  this  vic- 
tory for  our  policies  and  efforts  will  be  un- 
dermined by  these  disruptions  in  our  own 
refugee  processing.  If  additional  numbers 
are  needed,  they  should  be  sought  In  consul- 
tation with  the  Congress,  rather  than  deny- 
ing refugee  status  to  some  or  transferring 
numbers  away  from  others  whose  needs  are 
equally  urgent. 

America's  commitment  to  refugees  Is  one 
of  our  most  honored  traditions.  I  hope  you 
will  reaffirm  our  policy  that  this  humani- 
tarian commitment  will  be  maintained. 

With  every  good  wish. 
Ehrer  sincerely, 

Claiborne  Pell. 

U.S.  Senate, 
Committee  on  Foreign  Relations, 
Washington,  DC.  February  10.  1989. 
Hon.  James  A.  Baker  III, 
Secretary  of  State.  Washington,  DC. 

Dear  Mr.  Secretary:  As  you  know  from 
our  discussions  during  your  confirmation 
hearings,  I  am  concerned  about  recent  de- 
velopments In  our  refugee  policies  related  to 
the  increased  arrivals  of  Soviet  Jews  in 
Rome.  I  know  some  of  these  actions  took 
place  before  your  confirmation,  and  I  hope 
you  will  give  the  situation  your  urgent  at- 
tention. 

There  are  two  aspects  to  the  problem.  One 
is  the  question  of  admissions  numbers. 

Here  I  believe  the  Congress  would  be  re- 
sponsive to  increasing  the  numbers  to  take 
care  of  those  now  able  to  leave  the  Soviet 
Union,  without  transferring  numbers  away 
from  the  Indochinese  whose  needs  are  also 
urgent.  I  hope  you  will  move  quickly,  in  co- 
operation with  the  Attorney  General  and 
the  Department  of  Health  and  Human  Serv- 
ices, to  consult  with  the  Congress  on  the 
need  for  additional  numbers  keyed  to  the 
emergent  situation  of  increased  arrivals  in 
Rome.  Funding  will  also  be  needed,  but  with 
some  belt-tightening  I  believe  we  can  meet 
our  obligations  to  all  these  refugees  without 
reducing  our  commitment  to  any  of  those 
who  are  of  special  humanitarian  concern  to 
our  country. 

Related  to  this  is  the  recent  practice  of 
denying  refugee  status  to  some  Soviet  Jews 
in  Rome.  This  action  seems  particularly  un- 
fortunate, since  it  comes  at  the  very  time 
Gorbachev  Is  allowing  increased  numbers  to 
depart— a  major  human  rights  achievement 
for  our  policy  which  should  not  be  under- 
mined by  disruptions  in  our  own  processing. 
Our  refugee  criteria  should  continue  to  rec- 
ognize the  history  of  persecution  that  Is  the 
compelling  motivation  for  Jews  and  other 
minorities  to  leave  the  Soviet  Union. 


With  every  good  wish. 
Ever  sincerely. 


Claiborne  Pell.' 


AN  AMERICAN  OPPORTUNITY 

•  Mr.  SIMON.  Mr.  President,  today  I 
am  inserting  in  the  Record  a  thought- 
provoking  article  by  Mary  Hatwood 
Putrell,  president  of  the  National  Edu- 
cation Association,  that  recently  ap- 
peared in  the  Washington  Post.  The 
article  clearly  demonstrates  the  need 
for  bilingual  education  programs. 
America  is  currently  experiencing  the 
second  largest  wave  of  immigration  in 
its  history.  In  the  last  8  years  over  14 
million  immigrants  have  entered  the 
United  States,  90  percent  of  whom  are 
from  Third  World  nations.  This  is 
quite  a  drastic  change  from  just  100 
years  ago  when  90  percent  of  all  immi- 
grants entering  our  Nation  were  Euro- 
peans. 

America's  public  schools  are  greatly 
affected  by  this  dramatic  increase  of 
Third  World  immigrants.  Over  the  last 
decade,  the  number  of  public  school 
students  with  limited  proficiency  in 
English  has  risen  by  more  than  250 
percent.  Today,  nearly  3  million  immi- 
grant children  are  in  our  Nation's 
classrooms,  and  it  is  not  unusual  to 
find  students  with  a  single  school  dis- 
trict speaking  anywhere  from  50  to 
115  different  native  languages. 

Mr.  President,  these  children  face 
tremendous  barriers  to  learning.  Bilin- 
gual education  programs  are  very 
helpful  to  these  immigrant  children 
who  are  not  proficient  in  English.  As 
the  article  points  out,  these  programs 
teach  children  English  while  allowing 
them  to  maintain  ties  to  family  tradi- 
tions and  customs,  without  resulting 
in  any  embarrassment. 

Mr.  President,  I  believe  that  we  must 
have  successful  bilingual  programs 
which  build  bridges  of  understanding 
between  America  and  foreign  coun- 
tries. Unfortunately,  as  this  article 
states,  bilingual  programs  are  ex- 
tremely understaffed.  The  shortage  of 
teachers  in  these  programs  is  an  em- 
barrassment to  our  Nation,  especially 
with  the  ever-growing  importance  of 
knowing  more  than  one  language  in 
today's  global  society. 

Immigration  does  present  some 
problems,  but  with  proper  educational 
programs,  the  latest  wave  of  immi- 
grants can  create  an  opportunity  to 
make  America  a  more  diverse  and 
knowledgeable  Nation. 

Mr.  President,  I  ask  that  the  article 
be  printed  in  the  Record. 

The  article  follows: 

(From  the  Washington  Post,  Feb.  26,  1989] 

An  American  Opportunity 

(By  Mary  Hatwood  Futrell) 

America    is    currently    experiencing    the 

second  largest  wave  of  Immigration  In  our 

nation's    history.    Over    14    million    men, 

women,  and  children  from  other  countries 
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have  entered  the  United  SUtes  over  the  last 
eight  years. 

Just  100  years  ago.  90  percent  of  all  Immi- 
grants entering  the  United  States  were  Eu- 
ropeans. Today.  90  percent  are  from  Third 
World  nations.  In  1986.  Asians  accounted 
for  nearly  half  the  immigration  into  the 
U.S..  Latin  Americans  40  percent,  and  Euro- 
peans 5  percent. 

Obviously,  this  has  impUcations  for  Amer- 
ica's public  schools.  Over  the  last  10  years 
alone,  the  number  of  public  school  studenU 
with  limited  proficiency  in  English  has  risen 
more  than  250  percent.  Today,  it's  not  at  all 
unusual  to  find  students  within  a  single 
school  district  speaking  anywhere  from  50 
to  115  different  native  languages. 

In  all.  nearly  three  miUion  immigrant 
children  are  in  America's  classrooms  today. 
They  are  there  to  leam  English,  math,  sci- 
ence, geography,  and  history.  Equally  im- 
portant, they  are  there  to  leam  about  the 
United  SUtes,  our  society,  our  way  of  life. 

But  these  children  face  unique  barriers  to 
learning.  In  addition  to  language,  they  are 
particularly  disadvantaged  by  standardized 
teste  and  the  grouping  of  studente  by  'abili- 
ty"_two  widely  used  educational  practices 
that  reflected  language  proficiency  more 
than  learning  potential. 

Clearly,  immigrant  studente  must  rapidly 
become  English  proficient— and  not  solely 
for  academic  work.  They  need  English  to 
participate  fully  in  extracurricular  activities 
and  social  evente.  These  interactions  are  an 
important  part  of  the  larger  experience  of 
school,  and  ultimately  of  American  life. 

For  studente  who  are  not  English  profi- 
cient. bUingual  education  programs  can  play 
a  very  Important  role.  These  programs  help 
studente  leam  academic  subjecte  in  their 
native  language  at  the  same  time  they're 
learning  English. 

Bilingual  programs  offer  youngsters  who 
have  suffered  discrimination  for  looking  or 
speaking  differently  the  opportunity  to 
leam  English  without  embarrassment.  And 
they  allow  Immigrant  children  to  maintain 
ties  with  family  customs  and  traditions, 
while  adapting  to  their  new  country. 

Unfortunately,  bilingual  programs  remain 
notoriously  understaffed.  The  severe  short- 
age of  bUlngual  teachers  Is  a  national 
shame,  especially  given  the  Importance  of 
knowing  more  than  one  language  in  todays 
tightly  Interwoven  global  economy. 

There  are  those  who  see  America's  In- 
creasingly polyglot  student  population  as  an 
obstacle  to  educational  quality.  I  see  such 
student  diversity  as  a  wonderful  opportuni- 
ty. Let's  take  advantage  of  this  opportunity 
to  make  our  nation  richer,  more  vibrant, 
and  more  dynamic  than  ever  before.* 


WHEN  U.S.  WELLS  GO  DRY 


ition  in  our 
llllon  men, 
er  countries 


•  Mr.  SIMON.  Mr.  President,  the  New 
York  Times  recently  had  an  article  by 
John  Sawhill.  who  has  served  under 
the  Ford,  Nixon,  and  Carter  adminis- 
trations in  the  area  of  energy. 

He  points  out  that  our  supplies  of 
natural  gas  are  somewhat  limited. 

I  mention  this  because  we  will  soon 
be  considering  acid  rain  legislation  and 
trying  to  make  a  determination  of 
what  should  be  done  to  pay  for  apply- 
ing modem  technology  on  the  use  of 
coal,  to  reduce  the  emission  of  sulfur- 
dioxide  and  nitrogenoxide. 

For  a  variety  of  reasons,  my  own 
feeling  is  that  the  base  of  payment 


should  not  simply  be  utilities  that  use 
coal. 

The  Sawhill  observations  should  be 
taken  seriously  by  any  of  us  who  look 
beyond  the  next  few  years. 

We  should  not  be  tilting  utilities  in 
the  direction  of  more  and  more  use  of 
natural  gas.  and  yet  that  is  precisely 
what  we  will  be  doing  if  we  put  a  tax 
on  coal,  our  most  abundant  resource, 
and  not  on  the  use  of  oil  and  gas. 

I  ask  to  Insert  the  article  in  the 
Record  at  this  point,  and  I  urge  my 
colleagues  to  read  the  article. 
The  article  follows: 
[Prom  the  New  York  Times,  Feb.  26.  19891 
When  U.S.  Wells  Go  Dry  Don't  Count  on 
"Cooking  With  Gas" 
(By  John  Sawhill) 
Is  the  United  SUtes  vulnerable  to  another 
bout  of  natural  gas  shortages  like  the  one 
we  experienced  in  the  1970's?  The  answer  U 
"Yes."  And  if  we  had  not  had  such  a  warm 
winter  this  year,  the  Northeast  and  the 
Middle  Atlantic  States  probably  would  have 
been  hit  hard. 

What  Is  especially  Ironic  about  this  situa- 
tion Is  that  natural  gas  Is  being  touted  by 
many  as  a  cure-all  fuel— one  that  can 
remedy  not  only  energy  problems,  but  envi- 
ronmental ones  as  well.  The  difficulty  Is 
that  even  If  there  are— as  some  estimates 
suggest— 20  to  50  years  worth  of  natural  gas 
in  the  ground.  It  Is  not  being  explored  for. 
found  and  hooked  up  at  a  rate  that  Is  suffi- 
cient to  sustain  even  current  levels  of 
demand. 

Thus,  the  amount  of  deliverable  gas  is 
dropping  by  7  to  8  percent  a  year.  And  some 
reporte  indicate  that  reserve  additions  in 
1988  are  likely  to  fall  to  their  lowest  level  In 
more  than  40  years.  Deliverabllity  Is  declin- 
ing most  rapidly  In  the  Gulf  Coast  area, 
which  supplies  the  Northeast  and  Middle 
Atlantic  States. 

The  increasing  use  of  gas  to  heat  residen- 
tial and  commercial  structures  Is  adding  to 
overall  demand.  And  new  gas-fired  cogen- 
eratlon  equipment  and  electric-utility  capac- 
ity are  springing  up  nationwide. 

This  means  we  may  not  adjust  to  gas 
shortages  any  t>etter  than  we  did  In  the 
past.  For  one  thing,  the  traditional  relation- 
ships between  suppliers  and  customers  have 
all  but  broken  down.  Many  gas  distribution 
companies  refuse  to  make  long-term  com- 
mltmente  to  buy  from  pipelines.  Therefore 
not  only  are  pipelines  and  producers  unwill- 
ing to  make  investmente  In  long-term  sup- 
plies, pipelines  are  even  shedding  their  cur- 
rent supplies  to  minimize  take-or-pay  expo- 
sure. Yet  the  distribution  companies  persist 
In  thinking  that  the  pipelines  will  have  sup- 
plies available  for  them  In  a  crunch. 

Other  distribution  companies  and  end- 
users  believe  that  the  brokers  and  market- 
ers that  have  been  supplying  them  for  the 
last  several  years  will  help  them  through  a 
shortage.  But  many  broker/marketers  are 
offering  the  same  gas  packages  to  several 
customers— figuring  that  they  can  cover  any 
over-conmiltment  In  the  spot  market  or 
simply  walk  away  from  the  deal.  We  expect 
the  supply  of  gas  in  the  spot  market  to  di- 
minish next  winter  by  as  much  as  40  to  50 
percent  as  nervous  pipelines  begin  to  recall 
supplies. 

In  the  1970's.  the  shortage  was  eased  by 
gas  users  who  switched  to  other  fuels.  But 
our  surveys  and  discussions  Indicate  that 
except  for  the  10  to  15  percent  of  the  winter 
market  that  switches  on  a  fairly  regular 


basis  or  maintains  an  ongoing  readiness  to 
switch,  most  users  have  been  lulled  by  low 
gas  prices  and  reporte  of  adequate  supplies 
into  not  maintaining  switching  capability. 

Suppliers  and  customers  must  get  back  to- 
gether, and  those  customers  that  need 
supply  assurance  (the  distribution  compa- 
nies and  non-switchable  end-users)  will  have 
to  offer  a  price  that  creates  or  holds  sup- 
plies for  them.  State  regulations  that  limit 
distributor  purchases  to  "least  cost"  sources 
without  regard  to  longer-term  supply  securi- 
ty need  to  be  modified,  and  distributors 
must  begin  to  distinguish,  if  they  have  not 
already,  between  those  customers  willing  to 
pay  for  long-term  security  and  those  unwill- 
ing. 

The  pipelines  and  distributors,  in  particu- 
lar, need  to  break  their  current  gridlock.  If 
distributors  are  not  going  to  extend  con- 
tracte  and  commit  to  take  gas.  then  the 
pipelines  should  be  able  to  end  any  remain- 
ing service  obligations  (and  the  Federal 
Energy  Regulatory  Commission  will  need  to 
make  this  clear).  In  all  likelihood,  the  dis- 
tributors will  commit  to  a  certain  level  of 
purchases  if  forced  to  go  It  alone. 

In  a  tight  market.  It  will  be  Important  to 
build  additional  pipeline  capacity  to  relieve 
transportation  bottlenecks.  While  changes 
in  regulations  to  Improve  access  to  existing 
capacity  wiU  help,  the  Federal  Energy  Reg- 
ulatory Commission  wUl  also  need  to  act 
more  expeditiously  on  new  pipeline  con- 
struction applications.  And  producers 
should  be  given  the  opportunity  to  contract 
directly  with  pipelines  and  customers  with- 
out fear  of  regulatory  Interference  In  the 
form  of  price  controls  or  non-contractual 
service  obligations. 

We  have  all  benefited  from  cheaper,  more 
plentiful  gas.  But  it  must  soon  begin  to  re- 
nect  Ite  tme  value  In  the  market,  based  on 
Ite  replacement  cost. 

The  gas  industry  is  likely  to  shrink,  at 
least  until  new  high-cost  sources  of  supply 
like  Canadian  frontier  gas  and  Alaskan 
North  Slope  gas  come  on  line.  Unfortunate- 
ly, these  projecte  require  gas  prices  higher 
than  are  likely  to  be  reached  at  today's 
crude  prices  and  have  very  long  lead  times. 
Those  presenting  gas  as  a  panacea  would 
be  well  advised  to  reconsider.  We  expect 
that  gas  will  be  no  panacea  at  all,  but  an 
early  problem  for  the  new  Administration  to 
address.* 


A  SALUTE  TO  TEENS 
•  Mr.  SIMON.  Mr.  President,  in  Illi- 
nois this  week,  we  pause  to  recognize 
our  youth.  The  Bethany  Home  based 
in  Moline,  IL,  has  designated  the  week 
of  March  6  as  "Salute  to  Teens  Week." 
The  salute  to  teens  celebration  is  an 
attempt  to  acknowledge  the  positive 
contributions  teens  are  making  in  our 
socictrV. 

The  Bethany  Home  has  been  cele- 
brating teen  week  for  the  past  4  years, 
and  uses  this  as  an  opportunity  to 
raise  teen  self-esteem  and  encourage 
positive  communications  between 
teens  and  adults.  This  is  an  effort  to 
ensure  that  teens  grow  up  with  a  posi- 
tive attitude  and  leam  good  decision- 
making skills  necessary  to  reduce  the 
incidents  of  teen  pregnancy  and  sub- 
stance abuse. 

I  commend  the  Bethany  Home  on 
the  continued  effort  to  provide  coim- 
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seling  and  education  to  young  men 
and  women,  and  ask  my  colleagues  to 
Join  me  in  a  salute  to  teens.* 


MAKE  ALLIES  SHARE  DEFENSE 

•  Mr.  FOWLER.  Mr.  President.  I 
would  like  to  insert  into  the  Rxcord  an 
article  written  by  the  chairman  of  the 
Senate  Energy  and  Natural  Resources 
Committee,  Senator  J.  Bennett  John- 
ston, which  was  printed  on  January  8, 
1989,  in  the  New  York  Times.  The  arti- 
cle titled,  "Make  Allies  Share  Defense; 
Put  More  Into  Civilian  R&D"  is  an  im- 
portant statement  which  should  be  se- 
riously reviewed. 

The  United  States  is  drifting  behind 
many  of  our  international  competitors 
in  basic  and  applied  research  and  de- 
velopment. Due  to  poor  R&D  prior- 
ities over  the  last  8  years,  the  United 
States  may  find  itself  unable  to  main- 
tain our  markets  both  domestically 
and  overseas. 

Senator  Johnston  points  out  in  his 
article  that  the  administration's 
narrow  ideological  constraints  on  com- 
mercialization of  technology  may  have 
permitted  Japan  to  lead  in  the  com- 
mercialization of  ceramics,  fuel  cells, 
and  photovoltaics.  The  1988  fiscal  year 
was  the  first  time  that  both  the  Japa- 
nese and  German  Governments  have 
surpassed  the  United  States  in  photo- 
voltaics research  and  development,  a 
technology  which  was  created  by  the 
United  States  Space  Program  in  the 
1960's.  By  the  1980s,  the  United 
States  had  developed  a  domestic 
energy  industry  with  over  $100  million 
in  annual  sales,  with  over  65  percent 
of  the  technology  manufactured  ex- 
ported overseas. 

The  Federal  photovoltaics  R&D  pro- 
gram is  a  microcosm  of  the  problems 
confronting  the  United  States  in  all 
high  technology  areas.  First,  Federal 
R&D  support  dropped  from  $151  mil- 
lion in  fiscal  year  1989.  Second,  our  in- 
dustrial competitors,  sensing  a  lack  of 
U.S.  resolve,  increased  their  own  Fed- 
eral photovoltaics  R&D  programs. 
The  result  is  that  the  potential  multi- 
billion  dollar  world  markets  that 
might  have  been  dominated  by  the 
United  States,  may  become  controlled 
by  our  international  competitors. 

I  believe  the  United  States  needs  to 
invest  in  our  future,  and,  on  March  1. 
1989.  I  introduced  S.  488.  which  pro- 
motes multiyear  research  and  develop- 
ment and  joint  ventures  for  solar  and 
renewable  energy  R&D.  Increasing  do- 
mestic research  and  development  both 
by  the  Federal  Government  and  the 
private  sector  is  essential.  If  we  do  not, 
the  United  States  may  fall  irrevocably 
behind,  and  that  is  unacceptable.  The 
article  by  Senator  Johnston  deserves 
serious  consideration. 

The  article  follows: 


(Prom  the  New  York  Times.  Jan.  8,  19891 
Makk  Allies  Share  Detensb 
(By  Bennett  Johnston) 
Wa&hincton.— The    101st    Congress    will 
likely  challenge  the  Bush  administration  to 
spend  less  overseas  to  defend  our  allies  and 
more  to  defend  our  own  economic  future. 
The  alternative  is  to  witness  a  continued 
erosion  not  only  in  commercial  competitive- 
ness but  in  our  military-industrial  base  as 
well. 

The  problem  is  this:  We  are  allocating  an 
ever  larger  share  of  Federal  research  and 
development  to  defense— defense  of  our 
trading  partners  along  with  ourselves.  This 
enables  our  partners  to  plow  proportionate- 
ly more  money  into  civilian  research  and  de- 
velopment. 

Unquestionably,  Washington  pays  more 
than  its  fair  share  of  the  costs  of  defending 
the  free  world.  E>efense  Department  figures 
show  we  spend  $1,164  per  capita  on  the  mili- 
tary, while  West  Germany  spends  $454  and 
Japan  only  $163.  We  still  pay  to  keep  an 
overseas  force  of  one  million,  the  majority 
being  civilians  and  dependents,  not  troops. 

The  adverse  impact  of  this  burden  is  be- 
coming increasingly  evident.  Since  1981. 
Federal  spending  for  civilian  research  and 
development  has  dropped  27  percent  in  real 
terms,  compared  with  a  78  percent  rise  for 
the  military.  In  the  previous  15  years.  R&D 
was  split  about  equally  between  civilian  and 
military  purposes.  Today,  we  spend  about 
half  as  much  on  civilian  research  and  devel- 
opment (including  NASA)  as  on  military. 

Specifically.  69  percent  of  Federal  R&D  is 
now  devoted  to  defense.  The  corresponding 
figure  for  Japan  is  only  4.5  percent  and  for 
West  Germany  12.5  percent,  according  to 
the  National  Science  Foundation.  Moreover, 
as  a  percentage  of  gross  national  product, 
Japan  and  West  Germany  each  spend  half 
again  as  much  as  the  United  States  on  civil- 
ian technology  public  and  private. 

In  the  past,  military  technologies  spun  off 
a  host  of  civilian  products,  such  as  comput- 
ers, semiconductors  and  commercial  jetlin- 
ers. But  today  the  spinoff  has  reversed  di- 
rection. Commercial  technology  is  now  driv- 
ing military  innovation. 

Finally,  the  huge  increase  in  military 
R&D  in  the  Reagan  years  went  far  more 
into  development  than  into  research.  Fund- 
ing for  the  development  of  specific  weapons 
increased  in  real  terms  by  73  percent  be- 
tween 1981  and  1987.  But  spending  for  mili- 
tary research  known  as  "technology  base" 
rose  in  real  terms  by  a  minute  0.3  percent  in 
that  period. 

How  did  we  reach  this  point?  First,  in  the 
budget  squeeze  on  civilian  agencies,  re- 
search and  development  was  an  early  victim. 

Second.  Administration  spending  on  R&D 
has  been  driven  by  a  narrow  ideology  of 
leaving  commercial  decisions  to  the  market- 
place. Generally,  if  Government-supported 
research  produces  a  technology  with  some 
commercial  potential.  Administration  ideol- 
ogy dictates  a  cutback.  As  a  result,  we  tend 
to  produce  ideas  that  other  nations,  particu- 
larly Japan,  then  develop  into  such  new 
products  as  advanced  ceramics,  fuel  cells 
and  photovoltaics.  The  Bush  administration 
should  temper  this  rigid  ideology  with 
common  sense. 

Perhaps  worst  of  all,  a  commercial  sector 
that  becomes  uncompetitive  eventually 
withers  away  and  is  unavailable  as  a  mili- 
tary-industrial base.  Thus,  ironically 
enough,  the  Defense  Science  Board  just  re- 
leased a  report  urging  the  Defense  Depart- 
ment to  take  a  larger  lead  in  rejuvenating 
the  civilian  technical  base. 


While  the  problem  is  clear,  solutions  are 
more  difficult  to  discern.  Without  new  reve- 
nues the  Government,  especially  the  De- 
fense Department,  can  little  afford  to  boost 
civilian  R&D;  tax  credits  to  spur  corporate 
research  and  development  have  proved  diffi- 
cult to  target  on  vital  technologies.  And  a 
more  militarized  Japan  is  suspect. 

However,  our  trading  partners  can  com- 
pensate us  more  for  the  defense  we  provide 
them.  That  compensation  might  help  re- 
lieve budgetary  pressure  and  enable  us  to 
fund  civilian  R&D  at  the  higher  levels,  as  a 
percentage  of  the  gross  national  product 
that  prevailed  in  the  past. 

The  new  administration  must  restore  a 
balance  between  civilian  and  military  R&D 
and  more  equitably  share  our  defense 
burden  with  trading  partners  whose  future 
competitiveness  we  now  subsidize.  Not  only 
trade  but  our  future  national  security  is  at 
stake.* 


ORDERS  FOR  WEDNESDAY 

RECESS  UNTIL  1  KSO  A.M. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  11:30  a.m.  on 
Wednesday.  March  8,  1989. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MORNING  BUSINESS 

Mr.  MITCHELL.  I  further  ask  iman- 
imous  consent  that  following  the  time 
for  the  two  leaders  there  be  a  period 
for  morning  business  not  to  extend 
beyond  11:30  a.m.  with  Senators  per- 
mitted to  speak  therein  for  up  to  5 
minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

DEBATE  ON  TOWER  NOMINATION 

Mr.  MITCHELL.  Mr.  President,  I 
further  ask  unanimous  consent  that  at 
11:30  a.m.  the  Senate  go  into  executive 
session  to  continue  debate  on  the 
Tower  nomination. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


Mr.  MITCHELL.  Mr.  President,  the 
Senate  will  convene  at  11  a.m.  on  to- 
morrow, Wednesday,  March  8.  Follow- 
ing time  for  the  two  leaders,  there  will 
be  a  period  for  morning  business,  not 
to  extend  beyond  11:30  a.m.,  with  Sen- 
ators permitted  to  speak  therein  for 
up  to  5  minutes  each 

At  11:30  a.m.,  the  Senate  will  go  into 
executive  session  to  continue  debate 
on  the  Tower  nomination. 

Mr.  President,  I  think  it  prudent  to 
remind  my  colleagues  that  roUcall 
votes  are  possible  during  tomorrow's 
session,  and  my  colleagues  should  be 
aware  that  there  could  be  more  than 
one  vote  tomorrow  depending  upon  if 
and  when  motions  are  presented  for 
consideration. 
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THE  POUX3W 
CERS  TO  BE  a: 
IN  THE  MEDICA 
PURSUANT  TO 
TION  5»3. 
JAMES  A.  EHLEl 
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JOHN  E.  FRY 
DARRYL  J,  LAI 
JEFPCRY  W.  LI 
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March  7,  1989 

RECESS  UNTIL  TOMORROW  AT 

11  A.M. 
Mr.  MITCHELL.  Mr.  President,  if 
the  Republican  leader  has  no  further 
business  and  if  no  other  Senator  is 
seeking  recognition,  I  ask  unanimous 
consent  that  the  Senate  stand  in 
recess  until  11  a.m.  tomorrow,  Wednes- 
day, March  8.  under  the  previous 
order. 

There  being  no  objection,  the 
Senate,  at  6:53  p.m.,  recessed  until  to- 
morrow, Wednesday,  March  8,  1989,  at 
11  a.m. 
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NOMINATIONS 
Executive  nominations  received  by 
the  Senate  March  7,  1989: 

AMBASSADOR 

JOSEPH  VERNER  REED.  OF  CONNECTICUT^FOT  THE 
RANK  OF  AMBASSADOR  DURING  HIS  TENURE  OP 
SS^CI  ASCHIEP  OP  PROTOCOL  POR  THE  WHITE 
HOUSE. 

IN  THE  NAVY 

THE  POLLOWINO  NAMED  FORMER  US  NAVY  OPPI 
CERS  TO  BE  APPOINTED  PERMANENT  COMMANDER 
IN  THE  MEDICAL  CORPS  OF  THE  U.S.  NAVAL  RESERVE. 
PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE.  SEC 
TION  SW. 


JEROME  A.  LOGAN 
CARL  U  WILLIAMS 


r.nCHAEL  J  EPSTEIN 
.v^iDREW  P.  GREENE 
JACOB  8.  ISRAEL 

THE  POLLOWINO  FORMER  U-S.  AIR  FORCE  OPFl 
CERS  TO  BE  APPOINTED  PERMANENT  COMMANDER 
IN  THE  MEDICAL  CORPS  OF  THE  U.8  NAVAL  RESERVE. 
PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE.  SEC 
TION  5»3. 
JAMES  A.  EHLERS  HOWARD  W  MARKER 

THE  FOLLOWING  FORMER  US  ARMY  OPPICERSTO 
BE  APPOINTED  PERMANENT  COMMANDER  IN  THE 
MEDICAL  CORPS  OF  THE  U.S.  NAVAL  RESERVE^W 
SUANT  TO  TITLE  10.  UNITED  STATES  CODE.  SECTION 
593. 
CARL  r.  t>SSEFF  BENJAMIN  T.  PO 

IN  THE  NAVY 

THE  FOLLOWING  NAMED  NAVY  ENUSTED  COMMIS 
SIGNING  PROGRAM  CANDIDATES  TO  BE  APPOINTED 
PERMANENT  ENSIGN  IN  THE  LINE  OR  STAFF  CORPS 
OP  THE  US.  NAVY.  PURSUANT  TO  TITLE  10.  UNITED 
STATES  CODE.  SECTION  &3I. 


KELLY  N.  ALVEY 
JAMES  E.  BARROWS 
DANIEL  A.  BRITTON 
BRYAN  U  CLARK 
RICKY  D.  DAVIS 
STEVKN  P.  DOUGLAS 
JEFFREY  W.  GILLETTE 


THOMAS  A.  JAMES 
JOEL  D.  KENNEDY 
JOHN  U  KING 
TIMOTHY  F.  MAKER 
CHRISTOPHER  A  MCCOY 
JAMES  R.  STOODILL 
JOSEPH  M.  THOMPSON 


THE  FOLLOWING  NAMED  NAVAL  RESERVE  OFFI 
CERS  TO  BE  APPOINTED  PERMANENT  ENSIGN  IN  THE 
UNE  OR  STAFF  CORPS  OP  THE  VS.  NAVY.  PURSUANT 
TO  TITLE  10  UNITED  STATES  CODE.  SECTION  531. 


CUPPORD  S.  BARNEY 
CHRISTOPHER  J 

CORMIER 
SCOTT  W  PANCHER 
BRIAN  W  FRAZIER 
JOHN  E.  FRY 
DARRYL  J.  LANDRENEAU 
JEFPIRY  W.  LUN8PORD 


ADRIAN  J.  MARENGO- 

KEIRON  G.  O'CONNOR 
SERGIO  M.  RIVES 
DAREN  R.  SCHAULS 
JAMBS  W.  SIGLER 
KENNETH  G.  STORY 
JOHN  M.  WALLACH 


THE  FOLLOWING-NAMED  NAVAL  RESERVE  OPFI 
CERS  TO  BE  APPOINTED  PERMANENT  LIEUTENANT  IN 
THE  JUDGE  ADVOCATE  GENERAL  CORPS  OF  THE  US. 
NAVY.  PURSUANT  TO  TfTLE  10.  UNITED  STATES  CODE. 
SECTION  531: 

ERIC  E.  OEISER  ALEXANDER  W 

WHITAKER  IV 

THE  FOLLOWING  NAMED  U.S.  NAVY  OFFICERS  TO 
BE  APPOINTED  PERMANENT  COMMANDER  IN  THE 
MEDICAL  CORPS  OP  THE  US  NAVAL  RESERVE.  PUR 
SUANT  TO  TITLE  10.  UNITED  STATES  CODE.  SECTION 
5«3: 


KEIin  R.  OABRIEL 


DAVID  B.  HURST 


IN  THE  ARMY 


THE  FOLLOWING  NAMED  OFFICERS.  ON  THE 
ACTIVE  DUTY  UST.  POR  PROMOTION  TO  THE  GRADE 
INDICATED  IN  THE  UNITED  STATES  ARMY  IN  AC 
CORDANCE  WITH  SECTION  624.  TITLE  10.  UNITED 
STATES  CODE.  THE  OFFICERS  INDICATED  BY  ASTER 
ISK  ARE  ALSO  NOMINATED  VOK  APPOINTMENT  IN 
THE  REGULAR  ARMY  IN  ACCORDANCE  WITH  SEC 
TION  531.  TITLE  10.  UNITED  STATES  CODE: 


JUDGE  ADVOCATE  GENERAL'S  CORPS 

To  be  lieutenant  colonel 

JOSE  AOUIRRE.  6U-54-7510 
JOHN  H.  BEASLEY.  350-J8-4WIS 
MICHAEL  C  CHAPMAN.  4U-88-4418 
CRAIG  S  CLARKE.  XXX-XX-XXXX 
KENNETH  H  CLEVENGER.  2e3-«2-5047 
TIMOTHY  R  CORK.  32«-44-31»2 
ROGER  W.  CORNELIUS.  XXX-XX-XXXX 
DANIEL  J  DELLORTO.  XXX-XX-XXXX 
VINCENT  J  FAOOIOLI.  XXX-XX-XXXX 
THOMAS  C  GRIFFIN.  408-76  9238 
JEFFREY  S  GUILFORD.  571  68-5166 
HENRY  L.  HAMILTON,  XXX-XX-XXXX 
FRANKIE  D  HOSKEY.  XXX-XX-XXXX 
JON  W.  JEPPERSON.  XXX-XX-XXXX 
WENDELL  G  JEWELL.  XXX-XX-XXXX 
PAUL  L.  JOHNSTON.  XXX-XX-XXXX 
PHILUP  L.  KENNERLY.  XXX-XX-XXXX 
PHIUP  E.  LOWER.  XXX-XX-XXXX 
JOHN  H.  NOLAN.  III.  XXX-XX-XXXX 
JOHN  POPESCU.  XXX-XX-XXXX 
THOMAS  J   ROMIG.  XXX-XX-XXXX 
JULIUS  ROTHLEIN.  XXX-XX-XXXX 
JOHN  T.  RUCKER.  XXX-XX-XXXX 
JAN  W.  SERENE.  XXX-XX-XXXX 
GARY  W  SMITH.  XXX-XX-XXXX 
CHARLES  E  TRANT.  XXX-XX-XXXX 
JAMES  H  WEISE.  230  58-5645 

MEDICAL  SERVICE  CORPS 

To  be  major 

MARSHA  L  •   ABERCROMBIE.  XXX-XX-XXXX 
CHARLES  M.  *.  ADAMS.  XXX-XX-XXXX 
KRISTI  A.  •.  AGUIRRE,  XXX-XX-XXXX 
THOMAE  L.  •.  AKAMATSU.  XXX-XX-XXXX 
DENISE  J  ANDERSON.  XXX-XX-XXXX 
HESHMAT  •   ANSARI.  XXX-XX-XXXX 
HENERY  L  *.  ARDIS.  XXX-XX-XXXX 
GEORGE  F.  V  BAKER.  III.  XXX-XX-XXXX 
BERTON  B.  •.  BARRETT.  XXX-XX-XXXX 
STEVEN  A.  BENHAM.  XXX-XX-XXXX 
STEPHEN  B.  •.  BERTE.  XXX-XX-XXXX 
BARBARA  A  BIGOERSTAFP.  XXX-XX-XXXX 
RICHARD  L.  BOND.  XXX-XX-XXXX 
BURTON  F  •  BRIOGS.  XXX-XX-XXXX 
THOMAS  A  BROWN.  XXX-XX-XXXX 
WILLIAM  D.  •   BROWN.  XXX-XX-XXXX 
DEBORAH  A   •  BRUNGER.  XXX-XX-XXXX 
TERRY  L.  •.  BUCHANAN.  XXX-XX-XXXX 
DONALD  R  •   BUCHWALD.  XXX-XX-XXXX 
BARCLAY  P.  ■   BUTLER.  XXX-XX-XXXX 
MARY  J  V  BZDULA.  XXX-XX-XXXX 
MICHAEL  A  •  CARUSLE.  XXX-XX-XXXX 
PAUL  J  CHECK  399  46-2702 
BRENDA  CHEWNING.  XXX-XX-XXXX 
JAY  M.  •-  CLARK.  XXX-XX-XXXX 
CONRAD  A.  '.  CLYBURN.  XXX-XX-XXXX 
DAVID  A.  •.  COKER.  XXX-XX-XXXX 
DENNIS  E.  •.  COKER.  XXX-XX-XXXX 
JAMES  A  •   CROMARTIK  XXX-XX-XXXX 
DAVID  D.  CROWELL.  XXX-XX-XXXX 
THOMAS  D.  DARNLEY.  XXX-XX-XXXX 
CHRISTINE  R  V  DENNIS.  XXX-XX-XXXX 
GARY  S.  DRABCZUK.  XXX-XX-XXXX 
CLARK  R.  •   DUCHARME.  XXX-XX-XXXX 
DOUGLAS  R.  DUDEVOIR.  XXX-XX-XXXX 
KARI  '.  EKWURZEU  XXX-XX-XXXX 
RICHARD  S.  V  ELLENBERGER.  XXX-XX-XXXX 
FLORENCE  M-   ELLEV AN.  XXX-XX-XXXX 
JILL  C.  •.  FASSINGER.  XXX-XX-XXXX 
JOHN  R  FORNEY.  XXX-XX-XXXX 
JOHN  J.  ••  FRASSO.  XXX-XX-XXXX 
TRACY  P  "   FREEMAN.  XXX-XX-XXXX 
KEITH  W.  V  GALLAGHER.  XXX-XX-XXXX 
PETER  M.  •-  GARIBALDI.  XXX-XX-XXXX 
JOHNNY  C.  V  GARNETT.  XXX-XX-XXXX 
WILUAM  C.  •  GATES.  XXX-XX-XXXX 
MICHAEL  J   ■.  GERRITY.  XXX-XX-XXXX 
PRADEEP  G   •  GIDWANI.  XXX-XX-XXXX 
RAY  L.  •  OWN.  XXX-XX-XXXX 
MICHAEL  D.  •.  GOLDING.  XXX-XX-XXXX 
NEIL  E.  •.  GOODRICH.  III.  XXX-XX-XXXX 
MICHAEL  P.  •.  GOODWIN.  XXX-XX-XXXX 
MATHEW  S.  •.  GRANGER.  XXX-XX-XXXX 
EARL  GRANT.  JR.  XXX-XX-XXXX 
MARK  T  •   GREEN.  XXX-XX-XXXX 
VAUN  F  V  GUNNELL.  XXX-XX-XXXX 
HERBERT  M   V  QUPTON.  XXX-XX-XXXX 
DAVID  A.  HABIB.  XXX-XX-XXXX 
JEFFREY  E.  V  HANSEN.  XXX-XX-XXXX 
RUSSELL  P.  HANSON.  XXX-XX-XXXX 
DONALD  L  HARRISON.  XXX-XX-XXXX 
UNCOLN  B  •.  HAWKES.  XXX-XX-XXXX 
BILLY  W.  •   HAYDON.  XXX-XX-XXXX 
JOSEPH  P  HELLMAN.  JR.  XXX-XX-XXXX 
BRENDA  A   •   HILBUNWIGGER.  XXX-XX-XXXX 
BRIAN  J  •.  HILL.  044-54  9540 
KEITH  H.  HOLMES.  XXX-XX-XXXX 
EVERETTE  J.  V  HORNE.  XXX-XX-XXXX 
ALAN  E  JONES   XXX-XX-XXXX 
DAVID  E  •  JONES.  250  17-3153 
WARREN  M.  KAHUE.  XXX-XX-XXXX 
MICHAELS  KAMINSKI.  XXX-XX-XXXX 
DEBORAH  K  KNICKERBOCKER.  XXX-XX-XXXX 
JOHN  C.  •   KUBINA.  XXX-XX-XXXX 
THOMAS  D.  V  KURMEL.  XXX-XX-XXXX 
JOHN  E.  LAPHAM.  XXX-XX-XXXX 
ARTHUR  P.  '.  LEE.  XXX-XX-XXXX 
ROBERT  J.  •.  LEE.  XXX-XX-XXXX 


GORDON  A.  •.  LEWIS.  005-58-7S48 

VASEAL  M  •  LEWIS.  XXX-XX-XXXX 

LARRY  A.  V  UNK.  XXX-XX-XXXX 

ROBERT  J.  ••  UPNICK.  XXX-XX-XXXX 

ROGER  M.  USK.  XXX-XX-XXXX 

JOHN  C.  '.  LUDWIG.  XXX-XX-XXXX 

MARK  A.  •.  LYFORD.  XXX-XX-XXXX 

MARY  L.  •.  LYFORD.  XXX-XX-XXXX 

WILUAM  R.  •.  LYNN.  XXX-XX-XXXX 

LEWIS  R.  '.  MACKEY.  XXX-XX-XXXX 

SUZANNE  D.  MARTIN.  XXX-XX-XXXX 

JAMES  F  •  MASON.  XXX-XX-XXXX 

BRIAN  E  V  MAVES,  283  56-0927 

DENISE  M  V  MCCOLLUM.  XXX-XX-XXXX 

STEPHEN  U  MICKEU  261  84-1823 

SUSAN  G   MICKLE.  535-60  9644 

ROBERT  E.  •  MILLER,  585  28-7348 

ROGER  E.  •.  MILLER.  JR.  466-231989 

JAMES  N.  •.  MITCHELL.  XXX-XX-XXXX 

HAROLD  E  •.  MODROW.  III.  XXX-XX-XXXX 

MICHAEL  J.  V  MONTGOMERY.  XXX-XX-XXXX 

MARGARINE  T.  V  MUNGIN.  XXX-XX-XXXX 

EARL  MURNAHAN.  XXX-XX-XXXX 

CINDY  K.  MUSSELL.  XXX-XX-XXXX 

ERNESTO  •  NEGRON.  JR.  XXX-XX-XXXX 

ELIAS  G.  •■  NIMMER.  XXX-XX-XXXX 

GARY  C.  V  NORRIS.  XXX-XX-XXXX 

WILLIAM  R  •   NOVAK.  II.  XXX-XX-XXXX 

JOHN  V.  OLMSTEAD.  XXX-XX-XXXX 

KEITH  B.  •.  PARKER.  XXX-XX-XXXX 

IXINALD  G.  •.  PATTERSON.  XXX-XX-XXXX 

DEBORAH  J.  •.  PEDERSON.  216-72-IlM 

DAVID  B.  •.  PEDUTO.  XXX-XX-XXXX 

JEROME  P.  •.  PIERSON.  XXX-XX-XXXX 

JAMBS  O.  •.  PITTMAN.  JR.  XXX-XX-XXXX 

WESLEY  D.  •.  POTTER.  XXX-XX-XXXX 

MARSHA  A.  V  PRESCOTT.  XXX-XX-XXXX 

MICHAEL  J.  '.  REDMOND.  093-S4-7«71 

TIM  O.  V  REUTTER.  XXX-XX-XXXX 

PATRICK  E.  V  RILEY.  XXX-XX-XXXX 

CARMEN  L.  •.  RINEHART.  XXX-XX-XXXX 

JOSE  I.  •.  RIVERA.  XXX-XX-XXXX 

KENNETH  A.  RUDD.  XXX-XX-XXXX 

STEFAN  A.  •.  RUSSAKOW.  XXX-XX-XXXX 

KENNETH  E.  RUSSELL.  XXX-XX-XXXX 

PAULETTE  E.  *.  SAPFLE.  XXX-XX-XXXX 

PHILUP  G.  SANDERS.  XXX-XX-XXXX 

EDWARD  J.  SANPORD.  III.  XXX-XX-XXXX 

MICHAEL  C.  SAWYERS.  XXX-XX-XXXX 

JEFFREY  A^  SCHMIDT.  XXX-XX-XXXX 

BEVERLY  A.  •  SCHWENKOODWIN.  117  42-4154 

RALPH  H.  •.  SEES.  XXX-XX-XXXX 

JOYCE  H.  •.  SHAMBLEY.  XXX-XX-XXXX 

CHARLES  D.  SHAW.  XXX-XX-XXXX 

ALAN  W  SHEAFFER.  XXX-XX-XXXX 

PATRICIA  A.  *.  SHEHAN.  XXX-XX-XXXX 

RUTHANN  M.  '.  SMEJKAU  XXX-XX-XXXX 

MICHAEL  A.  SMITH.  XXX-XX-XXXX 

SHAREE  M.  •.  SMITH.  XXX-XX-XXXX 

PAUL  D.  •  STAHLEY.  XXX-XX-XXXX 

LARRY  D.  •.  STALUNGS.  XXX-XX-XXXX 

MICHAEL  A.  •.  STANTON,  347-42-72M 

JAMES  A.  •.  STARCHER.  XXX-XX-XXXX 

MARK  '.  STIUNG.  XXX-XX-XXXX 

VIKKI  L.  '.  STOCKER.  XXX-XX-XXXX 

THEODORE  V  TAYLOR,  JR,  XXX-XX-XXXX 

LEWIS  E,  •.  THOMAS.  XXX-XX-XXXX 

MICHAEL  W.  •.  TOENNIS.  XXX-XX-XXXX 

DAVID  K.  '.  TURGEON.  XXX-XX-XXXX 

BETTY  E.  TURNER.  XXX-XX-XXXX 

WILLIAM  B.  UROSEVICH.  XXX-XX-XXXX 

JOHN  E  '.  VANHAMONT.  XXX-XX-XXXX 

CARON  M.  VERY.  Oil  52-1156 

JESSE  M.  •.  VILLAGRAN.  JR.  XXX-XX-XXXX 

CHARLES  P.  V  WAINRIGHT.  XXX-XX-XXXX 

JUNIUS  T.  •.  WATSON.  JR.  XXX-XX-XXXX 

RICKE  J.  •.  WEICKUM.  XXX-XX-XXXX 

JAMES  P.  WHITCOMB.  XXX-XX-XXXX 

RUEL  D.  •.  WILEY.  XXX-XX-XXXX 

NANCY  K.  •.  WILLCOCKSON.  XXX-XX-XXXX 

DORLYN  E.  •.  WILUAMS.  XXX-XX-XXXX 

THOMAS  J.  •.  WILUAMS.  XXX-XX-XXXX 

THOMAS  E.  WITTMAN.  337  56-9960 

JEFFREY  S.  WRIGHT.  XXX-XX-XXXX 

MICHAEL  L.  WYATT.  XXX-XX-XXXX 

IN  THE  NAVY 
THE  FOLLOWING-NAMED  VS.  VKVKL  RESERVE  OFFI- 
CERS   TO  BE  APPOINTED  PERMANENT  UEUTENANT 
COMMANDER  IN  THE  LINE  OP  THE  "^^NAVY  PURSU- 
ANT  TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  531. 
U.S.  NAVAL  RESERVE.  LINE.  LIEUTENANT 
COMMANDER 

To  be  lieutenant  commander,  line,  VSN, 
permanent 

JOHN  B.  ANDERSON  MICHAEL  DENNIS 

EDWARD  P.  MBBSMER  PEPPARD 

THE  FOLLOWING-NAMED  U.S.  NAVAL  RESERVE  OFFI- 
CERS  TO  BE  APPOINTED  PERMANENT  UEUTENANT 
IN  THE  LINE  OF  THE  UJS  NAVY.  PURSUANT  TO  TITLE 
10.  UNITED  STATES  CODE.  SECTION  531: 

U.S.  NAVAL  RESERVE,  LINE,  LIEUTENANT 

To  be  lieutenant,  line,  USN,  permanent 

HOLLY  ANN  ADAMS  STEVEN  SOLOMON  ASLAN 


SCOTT  DOUGLAS 

ANDERSON 
JOHN  D.  ASHE 


EDWARD  ELUOT 

BALABAN 
KEVIN  M.  BALDERSON 
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RORY  KEN  BANKS 
HUGH  BONNER  BARKER. 

Ill 
PAUL  EUGENE  BARNEY.  Ill 
HOWARD  R  BAUIIAN 
KRROL  PREDERIC 

DANIEL  &  BEHNKE 
DAVID  MKUBON  BENTZ 
WIIXIAM  a.  BLAIR 
VEIXA  MARIKA  BLOOM 
NORMAN  ROSS  BOND 
GERALD  JOSEPH  BOZANT. 

JK 
THOMAS  EDWIN  BRANOT 
KENNnH  BRANHAM 
WILLIAM  ANTHONY 

BRANSOM 
MICHAEL  DON 

BRIMBERRY 
JOHN  BURTON 

BROOMPIELD 
CHRISTINE  MARIE 

BRZOZOWSKI 
DAVID  BARTON 

CAMPBELL 
SCOTT  DAVID  CAMPBELL 
DIANA  THERESE 

CANCELOei 
DAVID  JOHN  CARMODY 
THOMAS  CARROLL 
BENJAMIN  ANDREW 

CATHEY 
DAVID  LEE  CHRISTENSON 
RAE  LEIMOMI  CHUNG 
KATHRYN  MARGARET 

CLARKE 
ROBERT  LEE  COBB 
BARRY  WAYNE  COCEANO 
DARRELL  CLIFFORD 

COOK 
JOHN  EDWARD  COSTER. 

JR 
RICHARD  J  COSTON 
JAMES  ERIC  DALBERO.  JR 
JEFFREY  S.  DALE 
JEFFREY  ROGER 

OANSHAW 
DALEL  DEAN 
THOMAS  JOHN 

DEKORNFELD 
THOMAS  FREDERICK 

DENIO.  JR 
AUBREY  DAN  DENNIS.  JR 
JACKLYN  WANDA 

DEW  ARE 
PAUL  HARRY  DOOLITTLE 
MICHAEL  ALLAN  DUMN 
RICHARD  K   ELEY 
JOE  GLEN  ESTILL 
DENNIS  LEE  EVERETT 
DANIEL  A.  EYTCHISON 
ROBERT  8.  FALLON 
RODNEY  KIRK  FANN 


RICHARD  DAVID  KEYS 
JEONO  HUN  KIM 
MARK  FREDERICK 

KINSLER 
JKFFERY  CAOLE  KNIOHT 
TIMOTHY  U  KNIGHT 
STEVEN  W  KNOTT 
JON  WILUAM  KRAU8 
JAMES  KENDEL  KUHN 
JEFTHEY  DEAN  KUIPERS 
LEIF  ERIK  LAGEROREN 
SCOTT  LEON  LARKIN 
YONO  H  LEE 
IVY  UUHAWKINS 
FREDRIC  WALTER 

LONOENECKER 
GEORGE  ALBERT  MARIN 
STEVEN  COLE  MARTIN 
BRADLEY  NUELL  MASON 
CHRISTOPHER  GRANT 

MATTHEWS 
ROBERT  DEWITT 

MATTHEWS 
DANIEL  CHRISTOPHER 

MCATEER 
MICHAEL  FRANCIS 

MCCARTHY 
CHARLES  CLIFTON  J. 

MCOLOTHIN 
PAUL  EDWARD 

MCOREEVY 
MICHAEL  E  MCLAUGHUN 
DAVID  HUNTINGTON 

MBSMER 
ALEXANDER  CARLOS 

MICLAT 
STEPHEN  ANTHONY 

MOOZELEWSXI 
DEANE  DIEGO  KRES 

MUHLENBERG 
CLIFFORD  P  MUZZIO 
JOEL  D  NAHARI 
JEANNE  MARIE  NAZIMEK 
MARY  TAYLOR  NEES 
RICHARD  LOTHAR 

NIKOLEY 
PAUL  DAVID  OPORAND 
GEORGE  FREDERICK 

ORTHEY.  Ill 
JAMIE  ALBERT  OSWALD 
RICHARD  KENNETH 

PACKER 
CHARLES  ALLEN 

PATTERSON 
THOMAS  JEFFREY  PAYNE 
JEFFREY  RICHARD 

PCNFIELD 
ERIC  KEMP  PETIPRIN 
KENNETH  J   PISCHEL 
REED  M.  POTECHA 
JOYCE  LOVETTE  PRICE 
MARIONETTE  DENI8E 

PRIDE 
GLENN  DOUGLAS  QUINN 


WILBUR  EUGENE  FAUS.  JR  OOOOLA8  STEPHENS 


PATRICK  JOSEPH  FELTS 
JOHN  P  FLETCHER.  JR 
JUDITH  I.  PRAINIER 
MARK  TUCKER  FRANCIS 
DAVID  L  FREOOE 
HANS  M   FR08LEE 
CHARLES  RAYMOND 

FULLER 
ORMANK.  FULLER 
BRUCE  DAVIS  GAMBLE 
CHARLES  MCALISTER 

OAOUETTE 
GUSTAVO  OIERBER 
ALBERT  K.  GIVEN 
LEONARD  PAUL  OMOCH 
OART  M.  GOMEZ 
ORESTES  DEVINO 

OOODEN 
BRENOA  KAY 

GOODPASTURE 
JAMES  OREOORSKI 
PHILLIP  JOSEPH 

GUZINSKI 
OOBIUIT  HALL  HAGINS.  JR 
ROBBtTB>WIN 

HARRISON.  JR 
DEVIN  LAFAYETTE  HART 


MICHAB. GORMAN  HAYES  JOHN  LEWIS 


RANDLETT 
RICK  I  JEANNE  RASH 
WALTER  B  REEF 
SHAWN  VERNON  REOIER 
RANDY  ROBERT  RIDLEY 
WILLIAM  DAVID  RIUNG 
BLANCHARD  PIZARRO 

ROBERSON 
ROBERT  DALE 

ROBERTSON 
RAUL  DE  JESUS 

RODRIGUEZ 
MARTIN  KARL  ROPER 
PAUL  EDWARD  ROWE 
DAVID  P  RUSSELL 
MICHAEL  8  8ASSCER 
ALAN  OTIS  SHEALY 
GARY  LEE  SHIPLE 
JOHN  ALEXANDER  SLAY 
DEBRA  KAY  SMITH 
JAY  MARTIN  SMITH 
ROBKRT  FOLEY  SMITH.  Ill 
JACK  LESTER 

SOTHERLAND.  Ill 
RANDY  80UZA 
NANCY  ANN  SPOTTS 
WAYNE  PAUL  STAMPER 


JAMES  RICHARD  HELM 
OART  EOCENE 
HENDRICKSON 

WALTER  RUSSELL 


UMI 


STEPHEN  ROBERT 

HIOOINS 
JOSEPH  MERCER  HINSON. 

JR 
USA  JANE  HOLUDAY 
DON  ALLAN  HONE 
WALTER  TRAVIS  HUNT 
CHRISTOPHEX  JOSEPH 

HURLEY 
GLENN  MICHAEL  IRVINE 
COLUNS  JACOBS 
DANIEL  PAUL  KELLER 
HEATH  RICHARD 

KEMMAN 


STEINBERCER 
MARK  DENNIS  TATE 
DEBORAH  SUGGS 

TENNANT 
BRAD  LOUIS  THOMPSON 
GARY  HOUSTON 

THOMPSON 
HENRY  MARTIN 

THOMPSON.  JR 
STEPHEN  FOSTER  TOOLE 
WILLIAM  HARVEY 

TRAYLOR.  II 
WILUAM  C  TURNER 
RICHARD  EDWARD 

VANDENHEUVEL 
DAVID  D  VANDERUKE 
RICHARD  L 

VANDERWERF 


THOMAS  PAHLS 

VANLEUNEN.  JR 
HARRY  E.\RI.  WAIDELICH 
RICHARD  D   WALLACE 
CURT  ROBERT  WALTHER 
JAMES  EDWIN  WARD 
JAMES  D  WELKE 
WILUAM  MICHAEL 

WHALE.V,  JR 
MICHAEL  STEPHEN 

WHITE 
NORMAN  R  WHITE.  JR 


RANDY  GEORGE 

WIETMAN 
JOHN  LAMONT  WILCOX. 

JR 
PAMELA  J  WILUAMS 
JEFFREY  JON  WILLIS 
JAMES  A  WILSON.  Ill 
TERRY  L.  WILSON 
JACQUEUNE  CHRISTINE 

TOOT 
STEVEN  CARLSON 

ZARICOR 


THE  FOLLOWING-NAMED  US  NAVAL  RESERVE  OFFI- 
CERS. TO  BE  APPOINTED  PERMANENT  UEUyENANT 
(JUNIOR  GRADE)  IN  THE  UNE  OF  THE  US  NAVY.  PUR- 
SUANT TO  TITLE  10.  UNITED  STATES  CODE.  SECTION 
Ml: 

U.S.  NAVAL  RESERVE,  LINE.  UEUTENANT  (JUNIOR 
GRADE) 

To  be  lieutenant  (junior  grade),  line,  VSN, 
permanent 


MARGARET  VOIGT 

ABRASHOFF 
MARK  WILLIAM  ALLEN 
DAVIS  ALLEN  BARNES 
MICHAEL  BYRON 

BARTLETT 
VALERIE  GILL  BEAVER 
JAMES  ROBERT  BLOUNT 
BRYAN  MCDONALD 

BO  WEN 
EDWARD  BERTEL 

BOWMAN.  JR 
MARK  DOUGLAS  BRACCO 
WILUAM  JAY  BRADFORD 
GERALD  HIRAM  BRIGOS. 

JR 
RANDALL  GENE  BURCH 
THOM  WALTER  BURKE 
RONALD  KENNETH 

BURROUGHS 
WILLIAM  GLEN  BYRD.  Ill 
EUGENIA  LOUISE  CAIRNS 
DAVID  LEE  CAMPBELL 
STEVEN  RCX3ER  CARROLL 
CHRISTOPHER  C  CHUN 
DAVID  WAYNE  CLEMENS 
ANNE  E  CUNE 
KIMBERLY  ANN  COCHRAN 
DEBORAH  ANN  COMFORT 
MARK  STEPHEN 

CORDEIRO 
DONALD  EUGENE  COWLES 
STEVEN  EDWARD 

CROCKER 
JAMES  P  CROWLEY 
ANDREW  FREDERICK 

CULLY 
KARL  KONDUCT  DAMON. 

JR 
EUZABETH  ANN 

DAVIDSON 
BARBARA  JEAN  DAVIS 
SALLY  DEGOZZALOI 
ROBERT  BRUCE 

DONEGAN.  JR 
MICHAEL  SMITH  DOWNS 
PAUL  NICHOLAS  DRAGOS 
NANCY  ANNETTE  ERB 
DALE  J  PENNELL 
DANIEL  HENRY  PILUON 
NORMAN  LYNN  PINNELL 
PHILIP  J   FLESCH 
THOMAS  VICTOR 

PONTANA 
MARK  HENRY  GEDDES 
MATTHEW  WAYNE  GILL 
CHRISTIAN  W 

HAGENLOCHER 
ALEXANDER  E  HALUDAY 
PATRICIA  ANN  HANDY 
MARK  JEFFREY  HARDING 
EDWARD  L  HASELL 
MARK  ALLEN  HENNING 
DAVID  JAY  HERMAN 
SUZAN  PATRICIA 

HERNANDEZ 
WILUAM  SCOTT  HICKS. 

Ill 
HEIDI  HELEN  HOLFERT 
MARK  WARREN 

HOLUSTER 
JEFFREY  DALE  HOOD 
DONALD  GAYLE 

HORNBECK 
PAUL  HRI8HO 
MARK  ALLEN  HUBBARD 
STEFHAN  JOSEPH  HUME 
EDWARD  NEIL  INGLES 
JOSEPH  JAMES  IZZO 
HENRY  MICHAEL 

JACKSON 
JEFFREY  SCOTT  JACKSON 
USA  P  JAGOE 
SUZANNE  KAYE  JAROSZ 
DAVID  SCOTT  JOBS 
GREGORY  JAY  JOHNSTON 
ELIZABETH  ANN  JONES 


SYNTHIA  STANTON  JONES 
KATHRYN  LOUISE  KEAY 
CHRISTOPHER  KEVIN 

KING 
STEVEN  ANDREW  KIRK 
GLEN  ALAN  KNAUST 
LEE  JOHN  LACROIX 
JOE  WHEELER 

LEDBETTER.  JR 
LOGAN  SCOTT 

LEDBETTER 
LORI  ANN  LEE 
JANIE  LYNN  LEO 
ROBERT  GLENN 

UNEBERRY.  JR 
RENA  MARJORIE  LOESCH 
PETER  RICHARD  LORENZ 
ROBERT  STEVEN 

LOVEJOY 
THEODORE  JOSEPH 

LUCAS 
MARK  FREDERICK 

LUUNO 
ARNIE  MARTINS  LUSIS 
HELEN  REGINA  MACEE 
MARK  GILBERT  MARTIN 
MARY  LYNN  MARTIN 
RICK  ALAN  MAY 
TERRYSTEPHEN  MCCOY 
JOHN  WAYNE  MCKINSTRY 
DARREN  MICHAEL 

MEOEIROS 
MARK  EDWARD  MUKAN 
WILUAM  SCOTT  MOVER 
CHRISTOPHER  JOSEPH 

MURRAY 
ROSS  ALLEN  MYERS 
THOMAS  MARTIN  NEGUS 
ERIC  JAMES  NEWHOUSE 
HARRY  STEPHEN 

NEWTON 
THOMAS  EDWARD 

NOSENZO 
PAUL  LESUE  NYERGES 
CHRISTOPHER  CONRAD 

NYSTROM 
JEFFREY  W  PARKS 
DEAN  ANSON  PATRICK 
SUSAN  MARIE  PECORARO 
WILUAM  JAMES 

PENNINGTON.  JR 
PRISCA  JEAN  PERRAULT 
BRIAN  DAVID  PETERSEN 
ROY  N  PETERSON 
HAROLD  EVERETTE 

PITTMAN 
LARRY  ALAN  PUGH 
TIMOTHY  WAYNE  REED 
JOHN  ROBERT  REITER 
SCOTT  LEITH  RETTIE 
DONOVAN  ROSS  RHEAO 
RAYMOND  JOHN 

ROBERGE 
THOMAS  MICHAEL 

ROBINSON 
ROBERT  DEAN  ROTE.  JR 
VICKY  DARNELL  SEALEY 
BRIAN  JOSEPH  SHANAHAN 
PAUL  MATTHEW  SHEETS 
RODGER  THOMAS 

SHEPKO 
MARTIN  RAY  SHERMAN 
OONNIE  LEE  SHIRKEY.  JR 
CAROL  ANN  SIMMONS 
MARIBELF  SISNEY 
DEBORAH  ANNE  STARK 
WILUAM  BOWEN 

STEWART 
DAMIAN  DONALD  SUTTON 
DAVID  MARK  TAYLOR 
DONALD  KEATH  THOMAS 
KWOK  BO  TSE 
BRADLEY  ALFRED 

TURNER 
DAVID  CARLTON 

VANDERUP 
KELLY  ALLEN  VANDEVER 


RAFAEL  ANGEL  VEGA  KRIS  WINTER 

CRYSTAL  LEIGH  VELLA  JEFFREY  DAVID  WONCH 

MICHAEL  EDWARD  VOIGT    CHARLES  WILUAM 
PHILUP  DONALD  WEST  WYDLER 

KENNETH  LEWIS  ANTHONY  JOHN 

WILLIAMS  ZALEWSKI 

DONALD  EDWARD  WILLIAM  LEE  ZUPPINGER 

WILUAMSON 

THE  FOLLOWING-NAMED  US.  NAVAL  RESERVE  OFFI- 
CERS. TO  BE  APPOINTED  PERMANENT  ENSIGN  IN  THE 
UNE  OF  THE  U.8.  NAVY.  PURSUANT  TO  TITLE  10. 
UNITED  STATES  CODE  SECTION  531: 

U.S.  NAVAL  RESERVE.  LINE.  ENSIGN 

To  be  ensign,  line,  USN,  permanent 


SAMUEL  Y  LEE 
THEODORE  G.  UGHT 
PHIUP  R.  MARKWART 
MARK  J  MCGIVERN 
DAVID  C.  MIELKE 
JAMES  B  MILLARD 
DEAN  T  NILSEN 
ANTHONY  J  PAUU 
KEVIN  W  POORT 
TERRY  E  PRIESTLEY 
BRYAN  L  PRUITT 
JAMES  M   REED 
BRENT  A   RENDEL 
MARK  A  RISER 
JON  P  SALOMONSEN 
ANTHONY  SCHERSCHEL 
WALTER  R.  SCHUBERT.  JR 
JOSEPH  G  SHAUF 
DAVID  B  SHEDLOCK 
MARK  K  SHOEMAKER 
WILLIAM  B  SMITH 
ALAN  T  SMUDZ 
JAY  M  SOKOLOWSKI 
JEFFREY  A  STAOGS 
JOSEPH  R  STREIT 
JOHN  J.  SULUVAN 
RICHARD  M.  SULUVAN 
GARY  W.  SWEANY 
SCOTT  C  SWEHLA 
JAMES  P  TRUNCALE 
MICHAEL  8  WARD 
MYRON  C.  WEAVER 
MICHAEL  S.  WHITE 
ERIC  W.  WON 
PAUL  R.  WYNN 


SCOTTFRANCIS  ADAMS 
BARRY  W   ANDERSON 
KEITH  M.  ARMISTEAD 
PERRY  C.  BROCKMAN 
WALTER  L.  BROWN.  JR 
ANDERW  J  BURCH 
JOHN  P  CARTER 
FLETCHER  8.  COLE 
WILUAM  R.  CONNELL.  Ill 
LON  ANDREW  DAWSON 
STEPHEN  P.  DENMARK 
MICHAEL  B.  DULAS 
JOHN  P  DUNHAM 
FRANK  J.  EHRHARDT 
MICHAEL  8.  EKLUND 
JACK  P  EVANS.  JR 
JAMES  A  FORD 
JEFFREY  M.  POX 
KURT  A.  GERINOER 
JERRY  A.  GRAY.  JR 
STEPHEN  PAUL 

GRZESZCZAK.  Ill 
DON  E.  HAGGARD 
TIMOTHY  W  HANNA 
ROBERT  P.  HARTLEY.  JR 
ADAM  T  HARVEY 
JAMES  C  HEIL 
PHIUP  R.  HERRINOTON 
JOHN  K.  HICKS 
NEOUN  B.  JOHNSON 
REX  ALAN  JOHNSON 
WOODROW  C  JORDAN 
MARK  B  KARSTETTER 
ROBERT  L.  KINNEY 
KENNETH  E   KNIGHTON 
PETER  R.  LANDO 

THE  FOLLOWING-NAMED  US.  NAVAL  RESERVE  OFFI- 
CER. TO  BE  APPOINTED  PERMANENT  CAPTAIN  IN  THE 
MEDICAL  CORPS  OF  THE  U.S.  NAVY.  PURSUANT  TO 
TITLE  10.  UNITED  STATES  CODE,  SECTION  S3I: 

U.S.  NAVAL  RESERVE.  MEDICAL  CORPS.  CAPTAIN 

To  be  captain.  Medical  Corps,  USN, 
permanent 

ROBERT  K.  DANIELS.  JR 

THE  FOLLOWING  NAMED  US  NAVAL  RESERVE  OFFI- 
CERS. TO  BE  APPOINTED  PERMANENT  COMMANDER 
IN  THE  MEDICAL  CORPS  OF  THE  US.  NAVY.  PURSU- 
ANT TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  S3I: 

U.S.  NAVAL  RESERVE,  MEDICAL  CORPS, 
COMMANDER 

To  be  commander.  Medical  Corps,  USN. 
permanent 

DANIEL  J.  CALLAN 
DAVID  F.  RACICOT 

THE  FOLLOWING-NAMED  U.S.  NAVAL  RESERVE  OFFI- 
CERS. TO  BE  APPOINTED  PERMANENT  LIEUTENANT 
COMMANDER  IN  THE  MEDICAL  CORPS  OF  THE  US 
NAVY.  PURSUANT  TO  TITLE  10,  UNITED  STATES  CODE. 
SECTION  S3 1: 

U.S.  NAVAL  RESERVE,  MEDICAL  CORPS, 
LIEUTENANT  COMMANDER 

To  be  lieutenant  commander.  Medical 
Corps,  USN,  permanent 


DEBORAH  ANN  AGLES 
WALTER  LOWELL 

CLEMENTS 
CURTIS  ELLIOT 

CUMMINGS 
MARK  STEPHEN  DAUNIS 
RICHARD  CALVIN 

EDWARDS 


MICHAEL  STAN  FINOLEY 
THOMAS  ARTHUR 

NEWTON 
RUSSELL  J  OLSON 
CARL  ALLEN  POWELL 
GABRIEL  A  RODRIGUEZ 
DAVID  O  SOUTHERLAND 
ALTON  L.  STOCKS 


THE  FOLLOWING  NAMED  US.  NAVAL  RESERVE  OFF|. 

CERS.  TO  BE  APPOINTED  PERMANENT  UEUTENANT 

IN  THE  MEDICAL  CORPS  OF  THE  US    NAVY.  PURSU 

ANT  TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  531: 

U.S.  NAVAL  RESERVE,  MEDICAL  CORPS, 

LIEUTENANT 

To  be  lieutenant.  Medical  Corps,  USN. 
permanent 

FREDERICK  J.  COLE 
GREGG  J,  COLLE 
TIMOTHY  JOHN  CRAIG 


BRIAN  CHARLES  CUSICK 
STEPHAN  OSCAR 

GERLACH 
RICHARD  KEITH  HACKER 


TIMOTHY  PAUL  HODGES 
JOHN  FREDERICK  KAISER 
JEFFREY  LEE  KELLOGG 
SCOTT  FORREST  UMPERT 
STEPHEN  ERNEST 

MANDIA 
NICHOLAS  K,  K.  MATO 


STEPHEN 
MATTIESHAYl 

THOMAS  J  OBR 
DAVID  GEORGE 
RALPH  CHARLE 

THE  FOLLOW 
RESERVE,  TO  I 
ANT  IN  THE  SI 

SUANT  TO  TITI 
531  ANP  5582(B) 


To  be 

GARY  ALLAN  Bl 

THErOLLOW 
CERS,  TO  BE  / 
IN  THE  SUPPLTi 
TO  TITLE  10.  U^ 


JAMES  MICHAI 

BARNARD 
JAMES  ANDREI 
PETER  ERIC  Di 
JAMES  DREW  C 
JOHN  ALAN  HA 
JACK  BRIAN  H' 
DAVID  PALMEI 
ROBERT  ALEX 

UTTLE 
JAMES  EDWAR 


CRAIG  LESLIE 
DEBORAH  ANI 
THEPOLLOV 
CERS.  TO  BE 
(JUNIOR  GRAI 
NAVY.  PURSUi 
SECTION  531: 


DAVID  CLARK 

ACKERMAN. 

ROGER  TAYU 

BEAUBIEN 
KIMBERLEY  / 
MITCHELL  EL 

BLBVINS 
DEAN  ANTHO 
JOHN  WARRE 
PHIUP  JAME! 
JOSEPH  JACK 
LAWRENCE  Jl 
KENNFTH  EA 
ROBERT  EAR 
LANT  CHARU 
KEVIN  MICH/ 
JAMES  DAVir 
JOHN  LOUIS  ( 
CASEY  J  GO< 
RANDALL  LEI 

JOHN  steph; 

JAMES  MARK 
DAVID  LAWR 

HARDING 
DAVID  HARR 
ROBERT  COI 

JR 
ROBERT  LY^ 
MICHAEL  JAl 
JOHN  DAVID 
ERIC  DAVID 
BRADLEY  Al 
MICHAEL  KE 

THE  FOLLC 
REAPPOINT! 
CORPS  OF  1 
UNITED  ST  A 


BRETT  ANTl 
STURKEN 
THEPOLL< 
CER.  TO  BE 
THE  CHAFL, 
TO  TITLE  10 


Marvh  7,  1989 
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STEPKCN  GLENN  ROSS 

MATnESHAYDEN  GERALD  STEPHEN 

THOMAS  J  OBRIEN.  IV  SCROLL 

DAVID  OEORGEODAY  JOHN  WILUAM  TYSON 

RALPH  CHARLES  PENE.  JR   GLEN  LEE  WATKINS 

THE  FOLLOWING-NAMED  UNE  OFFICER.  U.S.  NAVAL 
RESERVE  TO  BE  APPOINTED  PERMANENT  UEUTEN- 
ANT  IN  THE  SUPPLY  CORPS  OP  THE  US  NAVY.  PUR 
SUANT  TO  TITLE  10.  UNITED  STATES  CODE.  SECTIONS 
531  AND&M2(B): 

LINE,  LIEUTENANT 

To  be  lieutenant.  Supply  Corps 

GARY  AIXAN  BROADWELL 

THE  FOLLOWING  NAMED  U.S.  NAVAL  RESERVEOFFT 

CERS    TO   BE  APPOINTED  PERMANENT  LIEUTENANT 

IN  THE  SUPPLY  CORPS  OF  THE  U.S.  NAVY.  PURSUANT 

TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  531: 

U.S.  NAVAL  RESERVE.  SUPPLY  CORPS, 

LIEUTENANT 

7b  be  lieutenant.  Supply  Corps,  USN, 
permanent 


JEFFREY  WILUAM 

PRITCHARD 
JOSE  PUBILLONES 
BENJAMIN  AMOS 

ROYSTON 
GADSDEN  EDWARD  RULE 
LOUIS  JOHN  SCHAPFER 
PATRICK  JOHN 

STANSPIELD 
CHARLES  IRVIN  WILLIS 


JAMES  MICHAEL 

BARNARD 
JAMES  ANDREW  COLE 
PETER  ERIC  DAHL 
JAMES  DREW  GEORGE 
JOHN  ALAN  HAYWARD 
JACK  BRIAN  HOUSLEY 
DAVID  PALMER  LARSEN 
ROBERT  ALEXANDER 

UTTLE  

JAMES  EDWARD  METZ 

THE  FOLLOWING  NAMED  UNE  OFFICERS.  U.S. 
NAVAL  RESERVE.  TO  BE  APPOINTED  PERMANENT 
UEUTENANT  (JUNIOR  GRADE)  IN  THE  SUPPLY  CORPS 
OF  THE  US.  NAVY.  PURSUANT  TO  TITLE  10.  UNITED 
STATES  CODE,  SECTIONS  531  AND  55«S<B): 

LINE,  LIEUTENANT  (JUNIOR  CRADEI 

To  be  lieutenant  (junior  grade).  Supply 
Corps 

CRAIG  LESLIE  HERRICK 
DEBORAH  ANN  SHROYER 

THE  FOLLOWING  NAMED  US  NAVAL  RESERVE  OFFI 
CERS  TO  BE  APPOINTED  PERMANENT  UEUTENANT 
(JUNIOR  GRADE)  IN  THE  SUPPLY  CORPS  OPTHE  U.S. 
NAVY.  PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE. 
SECTION  531; 

U.S.  NAVAL  RESERVE.  SUPPLY  CORPS. 
LIEUTENANT  (JUNIOR  GRADE) 

To  be  lieutenant  (junior  grade).  Supply 
Corps,  USN,  permanent 


U.S.  NAVAL  RESERVE.  CHAPLAIN  CORPS, 
LIEUTENANT 

To  be  lieutenant.  Chaplain  Corps,  USN, 
permanent 

JONATHAN  MATTHEW 

FRUSTI 

THE  FOLLOWING  NAMED  US.  NAVAL  RESERVE  OFFI 
CER  TO  BE  APPOINTED  PERMANENT  LIEUTENANT 
COMMANDER  IN  THE  CIVIL  ENGINEER  CORPS  OF  THE 
U.S.  NAVY.  PURSUANT  TO  TITLE  10.  UNITED  STATES 
CODE.  SECTION  531; 

U.S.  NAVAL  RESERVE.  CIVIL  ENGINEER  CORPS. 
LIEUTENANT  COMMANDER 

To  be  lieutenant  commander.  Civil  Engineer 
Corps,  USN,  permanent 

TIMOTHY  J.  BOND 

THE  FOLLOWING  NAMED  REGULAR  OFFICERS.  TO 
BE  REAPPOINTED  PERMANENT  UEUTENANT  IN  THE 
CIVIL  ENGINEER  CORPS  OF  THE  U.S.  NAVY.  PURSU- 
ANT TO  TITXE  10.  UNITED  STATES  CODE.  SECTIONS 
531  AND5S82(B); 

LINE.  LIEUTENANT 

To  be  lieutenant.  Civil  Engineer  Corps 

MICHAEL  UPSKI  JOHN  PHIUP 

ANTHONY  DOMINIC  WILTENMUTH.  Ill 

PALMA  MARK  HENRY  YEHLEN 

THE  FOLLOWING  NAMED  U.S.  NAVAL  RESERVE  OFFI 
CERS  TO  BE  APPOINTED  PERMANENT  LIEUTENANT 
IN  THE  CIVIL  ENGINEER  CORPS  OF  THE  US.  NAVY. 
PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 531; 

U.S.  NAVAL  RESERVE.  CIVIL  ENGINEER  CORPS. 
LIEUTENANT 

To  be  lieutenant.  Civil  Engineer  Corps, 
USN,  permanent 


DAVID  CLARK 

ACKERMAN.  JR 
ROGER  TAYLOR 

BEAUBIEN 
KIMBERLEY  ANN  BEESON 
MITCHELL  ELLIOTT 

BLEVINS 
DEAN  ANTHONY  BOSNAK 
JOHN  WARREN  CAMUSO 
PHIUP  JAMES  CANDREVA 
JOSEPH  JACK  CIPOLLA 
LAWRENCE  JOHN  COFFEY 
KENNETH  EARL  CUYLER 
ROBERT  EARL  DAVIS 
LANT  CHARLES  DIMLER 
KEVIN  MICHAEL  DIMUZIO 
JAMES  DAVID  FLOWERS 
JOHN  LOUIS  GONZAl£Z 
CASEY  J.  GOOD  ALL 
RANDALL  LEE  GRAU 
JOHN  STEPHEN  GRAY 
JAMiS  MARK  HANSEL 
DAVID  LAWRENCE 

HARDING 
DAVID  HARRY  HELLMAN 


ROBERT  COLGROVE  HILL.   TIMOTHY  SCOTT  VARVEL 


JR 


CRAIG  LEROY  WARD 
THOMAS  WIGGINS 
TIMOTHY  HARRELL 

WILKINS 
JEPPERY  SCOTT  WOLFE 
ALAN  MICHAEL  WROBEL 


LINE,  ENSIGN 

To  be  ensign.  Civil  Engineer  Corps 

GREGORY  FORD  HANBY       JOHN  WILUAM  KORKA 

THE  FOLLOWING-NAMED  US  NAVAL  RESERVE  OFFI- 
CERS TO  BE  APPOINTED  PERMANENT  UEUTENANT 
IN  THE  JUDGE  ADVOCATE  GENERALS  CORPS  OF  THE 
U.S.  NAVY.  PURSUANT  TO  TITLE  10.  UNITED  STATES 
CODE.  SECTION  531; 

U.S.  NAVAL  RESERVE,  JUDGE  ADVOCATE  GENERAL'S 
CORPS,  LIEUTENANT 

To  be  lieutenant.  Judge  Advocate  General's 
Corps,  USN,  permanent 

DENNIS  JAMES  ARGALL         JAY  JEFFREY  KESSLER 
ERICK  LARSON  BRENDA  JO  LYLES 

ARMSTRONG  BRUCE  W  MACKENZIE 

PATRICIA  JEANNE  BATTIN  MICHAELEEN  MASON 


JOHN  ALAN  BEALL 
FRANK  HOUGH  CARBER. 

JR 
JOHN  RICHARD  CHEMA 
SUSAN  L  R.  CHEMA 
UNDA  M.  CHRISTENSEN 
PAUL  MORTON  DELANEY. 

JR 
JANET  LYNN  FISHER 
DOUGLAS  ARTHUR  HESS 
DELORA  L-  KENNEBREW 


MICHAEL  KENNETH 

JOHN  TIMOTHY  BAKER 
MANUEL  DELGADORUIZ 
HENRY  VANESS  DOBSON. 

JR 
STEVEN  RAY  DUPES 
DAVID  PHIUP  FAULK 


VITO  VINCENT  MANNING 
ROBERT  LEE  MOBERLY. 

JR 
GRAYDON  EDWARD 

MVHRE 
RICHARD  MICHAEL  NASH 
THEODORE  CHARLES 

OlSON  

DAVID  ALAN  PETERS 
JAMES  RUFUS  RANSBURG 
MICHAEL  RANDELL 

RAYNER  

SCOTT  MICHAEL  RETZLER 
STEPHEN  GREGORY 

SKINNER 
GARY  STEPHEN  SMITH 
WALTER  PALIN  SMITH 
BRION  SCOTT  SNYDER 
MARK  EDWIN  STANLEY 
GREGORY  FRANCIS 

STROH 
STEPHEN  JOSEPH 

TERRELL 
FREDERICK  MARK 
VANLUIT 


ROBERT  PAUL  HYMEL 
DANIEL  P.  KING 
JOSEPH  GERARD 

ORLOWSKY 
WILLIAM  ANTHONY 

OSTER 
MICHAEL  WILUAM 

PETERSON 


CHRISTOPHER  VAN  OUVE   HANS  PROBST.  JR 

pi^IlQ  THOMAS  JAMES  RODINA 

JAY  ANTHONY  GRAVEN         ROLAND  HAYES 
JUAN  MANUEL  GUERRA.  ROYSTER.  JR 

j^  KELLY  ROBERT  SNOOK 

THE  FOLLOWING  NAMED  REGULAR  OFFICERS.  TO 
BE  REAPPOINTED  PERMANENT  LIEUTENANT  (JUNIOR 
GRADE)  IN  THE  CIVIL  ENGINEER  CORPS  OF  THE  U.S. 
NAVY.  PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE. 
SECTIONS  531  AND  5582(B); 

LINE,  LIEUTENANT  (JUNIOR  GRADE) 

To  be  lieutenant  (junior  grade).  Civil 
Engineer  Corps 


CHRISTOPHER  NEIL 

HARRIS 
DEWAYNE  EDDY  ROBY 


DANIEL  EDWARD  OT(X)LE 
RAUL  A.  F.  PEDROZO 
STEPHEN  M  RODGERS 
WIIXIAM  F.  ROOS.  JR 
LISA  RAWL  STALUNGS 
RUTH  GLADYS 

THOMPSON 
DAWN  MARIE  TOMPKINS 
BURTON  JAY  WALTMAN 
BRIAN  G.  YONISH 
RICHARD  DAVID  ZEIGLER 


ROBERT  LYMAN  HULTS 
MICHAEL  JAMES  ITTEL 
JOHN  DAVID  JUNG 
ERIC  DAVID  LANMAN 
BRADLEY  ALAN  LEWIS 
MICHAEL  KEVIN  LUCAS 

THE  FOLLOWING  NAMED  REGULAR  OFFICER.  TO  BE 
REAPPOINTED  PERMANENT  ENSIGN  IN  THE  SUPPLY 
CORPS  OF  THE  US.  NAVY.  PURSUANT  TO  TITLE  10. 
UNITED  STATES  CODE.  SECTIONS  531  AND  55«2(B); 

LINE,  ENSIGN 

To  be  ensign.  Supply  Corps 

BRETT  ANTHONY 

STURKEN 

THE  FOLLOWING  NAMED  US  NAVAL  RESERVE  OFFI 
CER  TO  BE  APPOINTED  PERMANENT  UEUTENANT  IN 
THE  CHAPLAIN  CORPS  OF  THB  US  NAVY.  PURSUANT 
TO  TITLE  10  UNITED  STATES  CODE.  SECTION  531; 


JOHN  JOSEPH  TIERNEY. 

Ill 
ANDREW  PATRICK 
TROTTA 
THE      FOLLOWING  NAMED      LINE      OFFICERS.      US. 
NAVAL    RESERVE.    TO    BE    APPOINTED    PERMANENT 
LIEUTENANT   (JUNIOR   GRADE)    IN   THE  CIVIL  ENGI 
NEER  CORPS  OF  THE  U.S.  NAVY.  PURSUANT  TO  TITLE 
10.  UNITED  STATES  CODE.  SECTIONS  531  AND  5582(B); 

LINE,  LIEUTENANT  (JUNIOR  GRADE) 

To  be  lieutenant  (junior  grade).  Civil 
Engineer  Corps 

SPIRO  C.  COLAITIS  ROBERT  OWEN  FETTER 

THE  FOLLOWING  NAMED  US  NAVAL  RESERVE  OFFI 
CERS  TO  BE  APPOINTED  PERMANENT  LIEUTENANT 
(JUNIOR  GRADE)  IN  THE  CIVIL  ENGINEER  CORPSOP 
THE  U-S.  NAVY.  PURSUANT  TO  TITLE  10.  UNITED 
STATES  CODE.  SECTION  531; 

U.S.  NAVAL  RESERVE,  CIVIL  ENGINEER  CORPS. 
LIEUTENANT  (JUNIOR  GRADE) 

To  be  lieutenant  (junior  grade).  Civil 
Engineer  Corps,  USN,  permanent 

JEFFREY  ROBERT  BAKER    MARK  LOUIS  SAYGER 
IRENE  KAY  LEE  TIMOTHYJAMES  TWOMEY 

THOMAS  CHARLES 

REEVES 

THE  FOLLOWING  NAMED  REGULAR  OFFICERS.  TO 
BE  REAPPOINTED  PERMANENT  ENSIGN  IN  THE  CIVIL 
ENGINEER  CORPS  OF  THE  US.  NAVY  PURSUANT  TO 
TITLE  10.  UNITED  STATES  CODE.  SECTIONS  531  AND 
5582.  B); 


THE  FOLLOWING  NAMED  US  NAVAL  RESERVE  OFFI- 
CER TO  BE  APPOINTED  PERMANENT  LIEUTENANT 
COMMANDER  IN  THE  DENTAL  CORPS  OF  THE  U.S. 
NAVY.  PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE. 
SECTION  531; 

U.S.  NAVAL  RESERVE,  DENTAL  CORPS, 
LIEUTENANT  COMMANDER 

To  be  lieuteannt  commander.  Dental  Corps, 
USN,  permanent 

JOHN  C.  KUEHNE 

THE  FOLLOWING-NAMED  U.S.  NAVAL  RESERVE  OFFI- 
CERS TO  BE  APPOINTED  PERMANENT  UEUTENANT 
IN  THE  DENTAL  CORPS  OP  THE  U.S.  NAVY.  PURSUANT 
TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  531; 

U.S.  NAVAL  RESERVE,  DENTAL  CORPS, 
LIEUTENANT 

To  be  lieuUant,  Dental  Corps,  USN, 
permanent 

JAMES  ROLAND  OXFORD. 

JR 
THOMAS  BARRY 

PADGETT 
STEPHEN  MICHAEL 

PARKER 
SCOTT  B.  PETERS 
WILUAM  PATRICK 

RIEGER 
MICHAEL  L.  RUDOLPH 
DAVID  D  RUTHERFORD 
DAVID  DENNE 

RirrHERPORD 
TIMOTHY  M.  RYBA 
DUANE  ROBERT  SCHAPER 
BRUCE  JAMES  THOMAS 
THOMAS  MARK 

THOMPSON 
ALLEN  D.  TODD 
MICHAEL  DALE  TURCK 
JOHN  M.  VININOS 
MARK  SPANGLER 

WALLACE  ^ 

TIMOTHY  RYAN  WALTERS 
DALE  VICKERS  J. 

WATKINS 
TERRY  SHELTON  WEST 
DAVID  KENNETH  WHITE 
DAVID  ROSS  WILUAMS 


PETER  J  ADAMS 
EVAN  ATWOOD 
APPLEQUIST 
CURT  W.  BEACH 
GREGORY  STEVEN 

BENSON 
JAMES  ALLEN  BLUSTEIN 
CRAIG  EMBERTSON 

BUNDY 
DANA  MATHANY  CUFF 
PETER  B  tXJDSON 
BRADLEY  W   HUNT 
GLEN  M   IMAMURA 
DALE  MICHAEL  KING 
PHILIP  JOSEPH  KING 
GREGORY  B  KJELLBERG 
WILUAM  MARTIN  KOHS 
MARTIN  JOHN  KOOP 
RANDALL  WILUAM 
KULNIS 

GAYLE  ANN  LAUGHUN 

THOMAS  M 
LEIENDECKER 

CLARA  Y  AN  ITS  A  LLODRA 

DENNIS  MORRIS  MAHAN 

STEVEN  MARK 
MARINELU 

DANIEL  JAY  NEUMANN 

WANG  SIK  OHM 

MATTHEW  OSMAK 
THE  FOLLOWING  NAMED  US.  NAVAL  RESERVE  OFFI 

CERS    TO  BE  APPOINTED  PERMANENT  LIEUTENANT 

COMMANDER   IN  THE   MEDICAL  SERVKH:  CORPS   OF 

™e    ui.    NAVY.    PURSUANT    TO    TITLE    10.    UNITED 

STATES  CODE.  SECTION  531; 


U.S. 


.  NAVAL  RESERVE,  MEDICAL  SERVICE  CORPS, 
LIEUTENANT  COMMANDER 

To  be  lieutenant  commander.  Medical 
Service  Corps,  USN,  permanent 

DENISE  C.  BERRY  MICHAEL  J  WENDUNG 

THE  FOLLOWING  NAMED  REGULAR  OFFICER.  TO  BE 
REAPPOINTED  PERMANENT  UEUTENANT  IN  THE 
MEDICAL  SERVICE  CORPS  OF  THE  US.  NAVY.  PURSU- 
/St  to  TITLE  10.  UNITED  STATES  CODE.  SECTION 
5582(B); 

LINE,  LIEUTENANT 

To  be  lieutenant.  Medical  Service  Corps 

STEPHEN  A.  TALMADOE. 
JR 
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THE  POUiOWING'NAMEO  VA  NAVAL  RESERVE  OPPI- 
CKRS.  TO  BE  APPOINTED  PERMANENT  UCUTENANT 
IN  THE  MEDICAL  SERVICE  CORPS  OP  THE  US.  NAVY. 
PURSUAfTT  TO  TTTLE  10.  UNITED  STATES  CODE.  SEC 
TIONMI: 

U.S.  HATAL  KKSmVX.  MEDICAL  SKRVICX  CORPS, 
LIKUTEMAIIT 

To  be  lieutenant.  Medical  Service  Corps, 
USN.  permanent 


TIMOTHY  GBORQE 

ALBERT 
ANDREW  VBWON  BATES 
flTTEPHEN  OKNE  BERK 
RANOnX  RAY  BRATSVEN 
JOAN  THERESA  CHRZAN 
J06ERAPAEL  CINTRON 
ROBBXT  W.  CUPPER 
MICHELC  M.  DALEBANDRO 
WILLIAM  HUNTER  DEES 
JON  MARSHALL 

ETMIRXDOE 
ARTHint  DAVID 

PERREIRA 
EILEEN  DIANE  PRANKE 
THOMAS  A.  OERONTONIS 
MICHAEL  T  OILLBON 
RANDOLPH  aCOTT 

OIRVEN 
NANCY  NICOL  OOOPIIEY 
SUSANNE  MARIE  HILAND 
ALBERT  T  HONEYCITTT 
THOMAS  EDOENE  HULL 


PAMELA  ONEITA  JINKS 
SARAH  K   KIRTLAND 
KATHERINE  E.  MACHOL 
MICHAEL  MATHIEU 
JAMES  M  MCXIVIOAN 
LEIGH  ANN  MEAD 
ROBERT  P 

MEINERTZHAGEN 
REOINA  JURATS  MILKU8 
MICHAEL  C  RAOOIU 
MARYCHARLENE 

REYNOLDS 
CHARLES  BLAKE  RHODES 
DANIEL  JAMES  RYAN 
ELIZABETH  ANN 

SPERNOW 
CRAJG&STAAB 
GREGORY  ARTHUR 


SALLY  ELLEN  VEASEY 
HENRY  B  VILLAREAL 
DANIEL  OBRIEN  WALKER 
FRANCIS  PAUL  WARD.  JR 


THE  POLLOWINO  NAMED  REGULAR  OFFICER.  TO  BE 
REAPPOINTED  PERMANENT  LIEUTENANT  I  JUNIOR 
GRADE)  IN  THE  MEDICAL  SERVICE  CORPS  OP  THE  U.S. 
NAVY.  PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE. 
SECTION  S»mB> 

Lim.  UKUTKNAMT  IJUMIOR  CRASKI 

To  be  lieutenant  (junior  gradeK  Medical 
Service  Corps 

WILSON  J  WASHINGTON 

THE  POLLOWIHO'NAMEO  US.  NAVAL  RESERVE  OFFI- 
CERS. TO  BE  APPOINTED  PERMANENT  UEUTENANT 
(JUNIOR  GRADE)  IN  THE  MEDICAL  SERVICE  CORPS 
OP  THE  VJB.  NAVY.  PURSUANT  TO  TITU  I*.  UNITED 
STATES  COOK.  SECTION  Sll: 


U.S.  NAVAL  USnVK.  MEDICAL  SnYICX  COBPS. 
LIKimHANT  (JUNIOR  GRADE) 

To  be  lieutenant  (junior  grade).  Medical 
Service  Corps.  USN,  permanent 

CECIL  CARLTON  ABEL&  II    STEPHEN  JAMES  PIRAINO 


CAROLYN  MARIE  ROPER 
MICHAEL  A  80K0L0WSKI 
WILUAM  LEROY  STOREY 


TAMERA  JANE  EUJOTT 
GARY  WAYNE  IVEY 
JAMES  JOSEPH  KING 
RITA  LEE  MCCARTHY 
EDWIN  GONZALES 
MONTOYA 

THE  FOLLOWING  NAMED  US.  NAVAL  RESERVE  OFPI 
CER.  TO  BE  APPOINTED  PERMANENT  UEUTENANT 
COMMANDER  IN  THE  NURSE  CORPS  OP  THE  US 
NAVY.  PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE. 
SECTION  $J1: 

U.S.  NAVAL  RESERVE.  NURSE  CORPS.  LIEUTKNANT 
COMMANDER 

To  be  lieutenant  commander.  Nurse  Corps, 
USN,  permanent 

THOMAS  E.  WAREHAM.  JR 

THE  FOLLOWING  NAMED  US  NAVAL  RESERVE  OFFI 
CERS.  TO  BE  APPOINTED  PERMANENT  UEUTENANT 
IN  THE  NURSE  CORPS  OF  THE  US.  NAVY.  PURSUANT 
TO  TITLK  I*.  UNITEO  8TATIB  CODE.  SECTION  Ml 

U.S.  NAVAL  RKSnVE.  NURSE  CORPS.  LIEUTENANT 

To  be  lieutenant.  Nurse  Corps,  USN, 
permanent 


SUSAN  MARIE  ANDERSON 
CHARLK8  DODDS  BEVIC 
LISA  GAIL  BRACE 
AMY  S  COLLINS 
CATHBUNB  L  COSTIN 
THOMAS  JOSEPH 

DELANET 
JANIS  KAY  DENNIS 
DOROTHY  IDNA  ENGLER 
JOHN  HUOaOH  PILLMORE 
DENNIS  U 
KAREN  MARIE 

KREXrrZBtltO 


BARBARA  BAKER  LONG 
MARY  EUZABETH 

MARTIN 
DENISE  ANNE  MCLEMORE 
MARY  M   H   MEDINA 
SHELA  LYNETTE  NORMAN 
JUUA  LYNN  PALMER 
CHARLES  A.  SHEELEY  II 
PATRICIA  O 

8TAOTMULLER 
DIANE  MARIE  STRENN 
PATRICK  C  VERVILLE 
MICHAEL  Lf»N  WATKINS 


U.S.  NAVAL  RESERVE,  NURSE  CORPS.  LIEUTENANT 
(JUNIOR  GRADE) 

To  be  lieutenant  (junior  grade).  Nurse 
Corps,  USN,  permanent 


SUSAN  LOUISE  HAYWARD 
DEBORAH  LEE  HILL 
DEBORAH  N  HILL 
DARLENE  ANN  HOUTZ 
CEUA  JAY  KALTENBACH 
JOHN  WEIMAN  KELLER  111 
JEAN  EUZABETH 

KREMLER 
WAYNE  DENNIS 

PRITCHARD 
NANCY  EIXEN  ROGERS 
USA  M.  ROYBALBISHOP 
CHERYL  TURNER 
ALBERT  LOUIS  TWOCROW 


MARIE  ANNE  AUBIN 
CHERIE  LYNN  BARE 
HEATHER  LEE  BAYLES8 
DONNA  TERESE  BERRY 
UNDA  KAY  BUMBALOUGH 
DINETA  C  CARTER 
CUNT  STEVEN  CHAIN 
MELANIE  B  B  CRYSLER 
LATANYA  D  DAVIDSON 
EDIE  HELEN  DOZSA 
JERALD  W  DRISKELL 
KEVIN  NEAL  PIOWERS 
JAN  FRANCES  GRIMES 
CHRISTINE  ANN  GROVER 
UNDA  LEE  HARTT 

THE  FOLLOWING  NAMED  U  S  NAVAL  RESERVE  OFPI 
CERS.  TO  BE  APPOINTED  PERMANENT  ENSIGN  IN  THE 
NURSE  CORPS  OP  THE  US  NAVY  PURSUANT  TO 
TITLE  10.  UNITED  STATES  CODE.  SECTION  S31 

U.S.  NAVAL  RESERVE.  NURSE  CORPS,  ENSIGN 

To  be  ensign.  Nurse  Corps,  USN,  permanent 

BRAD  ALLEN  ARMSTRONG  JOAN  EUZABETH 
LORl  JO  BRUEHLER  MCORATH 

CUFPORO  W  CRAWFORD    GEORGE  FRANCIS 
KEVIN  DONALD  LAUER  MCMAHON 

KATHALEEN  M  FRED  KENNETH 

LOVELAND  WILKERSON 

THE  FOLLOWING  NAMED  UMITED  DUTY  OFFICERS. 
TO  BE  REAPPOINTED  PERMANENT  UEUTENANT  AS 
REGULAR  OFFICERS  IN  THE  UNE  OF  THE  U.S.  NAVY. 
PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE.  SEC 
TIONSMl  ANDSSWiA): 

LIMITED  DUTY  OFFICERS,  UNE,  LIEUTENANT 

To  be  lieutenant,  line,  USN,  permanent 


TIMOTHY  L  REYNOLDS 
DAVID  DONALD  YACKEL 


TERRY  LEE  GOWEN 
RICHARD  CORWIN 

NICHOLS 

THE  FOLLOWING  NAMED  TEMPORARY  UMITED 
DUTY  OFFICER.  TO  BE  APPOINTED  PERMANENT  UEU 
TENANT  IN  THE  UNE  OF  THE  US  NAVY.  PURSUANT 
TO  TITLE  10.  UNITED  STATES  CODE.  SECTIONS  531 
AND  »••(£): 

LIMITED  DUTY  OFFICER,  LINE,  LIEUTENANT 

To  be  lieutenant,  line,  USN.  permanent 

FREDERICK  F  MARTIN 

THE  POLLOWINO  NAMED  TEMPORARY  UMITED 
DUTY  OFFICERS.  TO  BE  APPOINTED  PERMANENT 
UEUTENANT  (JUNIOR  GRADE!  IN  THE  UNE  OF  THE 
US  NAVY.  PURSUANT  TO  TITLE  10.  UNITED  STATES 
CODE.  SECTIONS  Ul  AND  SSOXE) 

LIMITED  DUTY  OFFICER,  LINE.  LIEUTENANT 
(JUNIOR  GRADE) 

To  be  lieutenant  (junior  grade),  line,  USN. 
permanent 

MICHAEL  JAMES  BURR  JERRY  LEE  ZUMBRO 

TERRY  KEY  DAVIS 
SCOTT  CHRISTOPHER 
RIVARD 

IN  THE  NAVY 

THE  FOLLOWING  NAMED  COMMANDERS  OP  THE  RE 
SERVE  OF  THE  US  NAVY  FOR  PERMANENT  PROMO 
TION  TO  THE  GRADE  OP  CAPTAIN  IN  THE  UNE.  IN 
THE  COMPETITIVE  CATEGORY  AS  INDICATED.  PUR 
SUANT  TO  THE  PROVISIONS  OF  TITLE  10.  UNITED 
STATES  CODE.  SECTION  M12: 

UNRESTRICTED  UNE  OmCERS 

To  be  captain 


THE  FOLLOWIHO-NAMEO  US.  NAVAL  RESERVE  OFPI 
CERS.  TO  BK  APPOINm)  PERMANENT  UEUTENANT 
(JUNIOM  GItADKI  IN  THE  NURSE  CORPS  OF  THE  THE 
US.  NAVY.  PUMSUANT  TO  TITLE  It.  UNITIX)  STATES 
CODE.  SECTION  Ml: 


BRUCE  CHARLES  ADAMS 
JACK  WISTON  ANDERSON 
WARD  REYNOLDS 

ANDERSON 
GLENN  MELVIN  ASHE 
RAYMOND  BABU 
DONALD  LEO  BACH 
LAWRENCE  MICHAEL 

BADER 
PAUL  M   BADER 
RALPH  NORBERT  BAKER 
ANTHONY  CHARLES 

BASIUO.  JR 
JAMES  BRUCE  BATTLES 
FRANK  GEORGE  BAUER 
JOHN  RUSSELL  BECK 
RONALD  L  BEELEY 
EDWARD  JOSEPH 

BENDER.  JR 
BRUCE  ALAN  BERUN 
DAVID  ROCKWOOD 

BERRY 
GEORGE  WASHINGTON 

BIRK 
ROBERT  GLENWOOD 

BLACK.  JR 
'    'LUAM  N  BLAIR 


PETER  EDWARD 

BLESSING 
NELSON  ADRIAN  BUSH 
JOHN  FREDERICK 

BOWERS.  JR 
MARSHALL  DEAN  BOYD 
RICHARD  ALLEN  BOYD 
FRANK  LESLIE 

BRADFIELD.  JR 
STEPHEN  SCOTT 

BRAINERD 
JAMES  PATRICK 

BRENNAN 
CHARLES  ELUS  BRIGMAN 
KEVIN  BOWEN  BROOKS 
GREGORY  WILUAM 

BROSE 
JAMES  WILLARD  BROWN 
STEPHEN  GARY  BROWN 
THOMAS  JEFFERY 

BROWN.  JR 
WALTER  ARTHUR 

BRUEH8 
DENNIS  MICHAEL  BUDZIK 
NICHOLAS  BUHAY 
JAMES  FRANKUN 

BURGER 


DANIEL  MORGAN  BURTON 
ROBERT  OTTO 

BU8CHMANN.  JR 
LEONARD  JOSEPH  CALLAN 
LESUE  BARTON  CANNON 
THOMAS  PAUL  CARMAN 
THOMAS  RICHARD 

CARPER 
LAWRENCE  PATRICK 

CARR 
JAMES  FRANCIS  CASEY. 

JR 
THOMAS  JOSEPH  CASPER 
WILUAM  MARSHALL 

CASTLE 
LAWRENCE  JOSEPH 

CAVAIOLA 
WILUAM  THOMAS  CIOCE 
RICHARD  WALLACE 

CLARKE 
CASEY  WILUAMS  COANE 
WENDELL  STUART  COLBY 
ELLERBE  POWE  COLE 
HENRY  CARL  COLUNS.  JR 
PETER  MICHAEL  COLUNS 
JON  CHARLES  CONGER 
JOHN  YELDELL  COX 
HAROLD  ALLEN  CRAIG 
ERIC  MICHAEL  CRAYON 
WILUAM  EDWARD 

CUMMINS.  JR 
JOHN  JOSEPH  DALY 
LAWRENCE  DOUGLAS 

DAMRON 
JOHN  WOODY  ARD 

DAVIDSON 
THEODORE  EDGAR  DAVIS 
DANIEL  FIELDING 

DAWSON 
JOHN  HOWEL  DAWSON 
HARRY  LEE  DEAS  III 
RUSSELL  W  DES8ERICH. 

JR 
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HARRY  GEORGE 

GOODING  III 
WALTER  MCINNIS 

GORDON 
ROBERT  GEORGE 

GOTTSCHALK 
BRIAN  EDWARD  GRANT 
JONATHAN  LEWIS  GREEN 
WAYNE  KINO  GREENLEAP 
JOSEPH  GEOFFREY 

GROVHOUO 
HARRY  PEALE  HALDT.  Ill 
JOHN  IVAR  HALLQUIST 
HCX>D  COLBERT 

HAMPTON  III 
JOSEPH  EDWARD 

HANDLEY 
CHARLES  HANSON 
LARRY  JAMES  HANSON 
HARRY  LEFTTVICH 

HARGROVE.  HI 
JAMES  DOUGLAS  HARRIS 
THOMAS  EDWARD  HART 
MILEVA  MARIA  HARTMAN 
WALTER  RAY  HARVEY 
THOMAS  WILUAM  HEARN 
GORDON  RAY  HEDRICK 
CYRUS  EUGENE  HENDREN 
DONALD  ANDREW 

HERSHBERGER 
JOHN  EARL  HICKMAN.  JR 
DOUGLAS  GORDON 

HOECKER 
JAMES  HERBERT  HOENER 
THOMAS  JARDINE 

HOIXEMAN 
JOHN  LAWRENCE 

HOLLOW 
JOEL  ARTHUR  HORSLEY 
ERIC  JOSEPH  HOUIN 
RICHARD  CHARLES 

HOWELL 
GEORGE  HUTCHINSON 


HENRY  NICHOLAS  DIDIER    CHARLES  ANTHONY 


AUSTIN  LOWELL  DOOLEY 
JAMES  ROBERT  DORE 
CHARLES  TIMOTHY 

DOUGLAS 
FRANCIS  JOHN  DRDEK 
CHARLES  EUGENE 

DRISCOLL 
CRAIG  DROSSEL 
ARTHUR  RAYMOND 

DUNN.  JR 
HAROLD  LEE  DUNN.  JR 
DENNIS  VINCENT 

DYCKMAN 
JAMES  NORFLEET  EAGLE 

II 
JAMES  WAYNE 

EASTWOOD 
DAVID  C  ECKSTROM 
RONALD  STANLEY  EGUT 
RICHARD  CLARK 

ERICKSON 
JOHN  FREDERICK  PARR. 

JR 
FRANK  JOHN  FARRELL 
JOSEPH  PEENEY.  JR 
WILUAM  TABER  FERRIS 

III 
ARTHUR  GALLAGHER 

FIELD 
WILUAM  CRAIG  FILLMAN 
ROBERT  ALBERT  FINK 
CLAUDE  MICHAEL 

FISCHER 
LAWRENCE  ALLEN 

FISCHER 
HARRY  STEPHEN  PISH 
DANIEL  FRANKUN 

FISHER 
MARK  ENDICOTT 

FLANDREAU 
JOHN  MICHAEL  FLYNN 
C      MD  CALVIN  FOOTE 
CAROL YN  SUE  PORD 
GRAHAM  BRUCE 

FORSYTH 
JAMES  HENLEY  FROST 
GLENN  MICHAEL 

PULKERSON 
WILUAM  PIERCE 

GALVANI 
MICHAEL  KIRK  GANN 
HENRY  JOSEPH  GARDNER 
DIETWALO  A.  U 

GERSTNER 
STEPHEN  BROWN  GERTH 
RICHARD  EDWARD 

GERTSCH 
GEORGE  STEPHEN 

GETMAN 
KENNETH  JOHN  GIACIN 
EDMUND  HARRISON 

GIBSON 
STEVEN  E  GIBSON 
CARROLL  HUNTER 

GILPATRICK 
MARK  THOMAS  GILSDORF 
HAROLD  WALTON.  JR 
GOFORTH 


JACKSON.  JR 
DAVID  WILLIAM  JACOBS 
GEORGE  ROBERT 

JACOBSEN 
KENNETH  RAY  JACROUX 
MARTIN  EDWARD 

JANCZAK 
TAPPAN  HORNOR 

JENNINGS 
MICHAEL  SHEA  JEROME 
RICHARD  METZGER 

JOHNSTON 
JAMES  MARION  JONES 
JOHN  ROBERT  JONES 
DANIEL  KALA8H1AN 
HENRY  EMANUEL  KEIL 
STUART  JOHN  KEILLER 
DAVID  MARTIN  KELLY 
JAMES  PATRICK  KELLY. 

JR 
RICHARD  ELLSWORTH 

KELLY 
RALPH  LEE  KENDRICK 
MICHAEL  SPEER 

KENNEDY 
JAMBS  MARTIN  KENNEY 
JOHN  MICHAEL  KIRBY 
PAUL  JOSEPH  KLOTE 
JOHN  CHARLES  KNAPP 
JOHN  KARL  KOSCHAK  HI 
DAN  VICTOR  KRAL 
EDWARD  WILLIAM 

KRATOVIL 
CHARLES  WILUAM 

KRAUSE 
JAMES  THOMAS  KROLL 
DEAN  HARRY  KRUSE 
JAMES  HAWTHORNE  LANT 
ALEXANDER  EMMANUEL 

LARDIS 
THOMAS  JOSEPH  LA  VERY 
DANIEL  BARRETT  LEAR 
JACQUES  WADE  LEGETTE 
JAMES  WINDPIELD  LEWIS 
JOHN  MICHAEL  LEWIS  II 
CRAIG  MICHAEL  UEBLER 
MARC  EVAN  UEBMAN 
MICHAEL  ALEXANDER 

ULLY 
JOHN  THOMAS  UTTLE 
OSBORNE  MORGAN 

UTTLE.  JR 
HENRY  HOPKINS 
UVINOSTON.  JR 
GARY  STEPHEN  LOPEZ 
EDWARD  ARMSTRONG 

LYONS 
JOHN  DOUGLAS  MAOEE 
JOHN  HAROLD  MALONE 
GENE  ALLEN  MAREK 
JOHN  REX  MARSHALL 
PETER  STEPHEN  MARTIN 
STEPHEN  JAMES  MARTIN 

WILUAM  HENRY  MARTIN 
III 

GREGORY  RICHARD 
MASTERS 
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MlCHAtX  GARY 

MATBTTICH 
DONAIX)  CAMiatON 

MATHFSON 
BUELL  RICHARD  MAUNE 
CALVIN  PERRY  MCCLAIN. 

JR 
JOHN  PATRICK  MCCLIIRO 
JAMES  JOSEPH 

MCCULLOUOH 
WILLIE  ELDRIDOE 

MCOCE.  JR 
DENNIS  MICHAEL 

MCHtJOH 
KENNKTH  JAMES 

MCNAMARA 
DWIOHT  WILUAM 

MCNCACE 
DWIOST  HAINES 

MERRIAM 
CHARLES  RICHARD 

MEYER 
STEPHEN  CARL 

MIDDENDORFF 
JOHN  THEODORE 

MISOREK.  JR 
HOWARD  GROMEL 

MONTGOMERY 
WILLIAM  FENTON  MO<5DY 
CARL  PERRELL  MOON 
RICHARD  WILLIAM 

MOnOAN 
HODOtS  CARTER  MORRIS 
EDWARD  MICHAEL 

MUUIERN 
ALDEN  POSTER  MULUNS. 

JR 
RICHARD  JOSEPH 

MURRAY 
HARRIET  HATSUNO 

NAKASONE 
JOHN  WILLIAM  NEWTON 
JAMES  WILBUR  NIXON.  JR 
RICHARD  PAUL  NOCETI 
JULIUS  LYNN  NOLAND 
MICHAEL  THOMAS 

NORDIN 
EDWARD  DENNIS  NORTON 
MICHAEL  RILEY 

OBANNON 
FRAMCIS  DONAL  OBRIEN 
JOSEPH  VINCENT  OBRIEN. 

JR 
RICHARD  CARL  LEROY 

oiaoN 

CHRISTOPHER  STEPHEN 

OTT 
JAMBS  ROBERT  PADDOCK 
RICHARD  THOMAS 

PARRETTE.  JR 
PAT  HARVEY  PATTISON 
RICHARD  PEREZ 
GARY  LOUIS  PETERSEN 
JON  PALMER  PETERSON 
LEE  DAVIS  PETTY.  JR 
DAVID  ROBERT  PIERCE 
JOHN  CHARLES  PITNEY 
BILLY  JAMES  POTEET 
NORMAN  PETER 
POURCIAU.  JR 
ROBERT  LEE  PUHLMAN 
STEPHEN  MICHAEL 

QUENNOZ 
BARRY  THOMAS  RANDAIX 
NICHOLAS  ROBERTS 

RABMUSSEN 
RICHARD  WHITSON 

REX)DITT 
ROGER  WILLIAM  REGAL 
PAUL  FORREST 

REYNOLDS 
CALVIN  BROWN 

RIDENHOUR 
JOHN  FRANCIS  RISHER 
JOHN  WILUAM  RISINGER 
GERALD  EDWARD 

ROGERS 
ROBERT  RICHARD 
ROHRBACH 


CARL  WARREN 

ROSENORANT 
JOSEPH  RAYMOND 

ROULEAU 
EDWIN  I.  RUDD.  JR 
EDWARD  DEAN  RUNK 
PHIUP  MICHAEL  RUTH 
DENNIS  FRANCIS 

RUTLEDGE 
ROBERT  HENRY 

RYDLAND 
FLOYD  TAMERLANE 

SAMMS.  JR 
NED  RICHARD  SANDS  II 
PHILUP  HARWOOD 

SAVAGE.  JR 
OARRETH  EDWARDS 

SCHNEIDER 
GERALD  JUDSON  SCOTT. 

JR 
MICHAEL  DELL  SESSIONS 
JEPFRY  BRUCE  SHERMAN 
DONALD  GENE  SHERRILL 
RAYMOND  HOWARD 

SHIPLEY.  JR 
CONRAD  JOSEPH  SIMON, 

JR 
MERUN  DAVID  SIMONSON 
PRANK  SLABY 
MICHAEL  LAURENCE 

SLAGLE 
THOMAS  WYNDHAM 

SOUTHWORTH 
WILUAM  CLAYTON 

SPARROW.  JR 
JAMES  CHARLES 

SPILLMAN 
GEORGE  THOMAS  SPINK. 

JR 
CHARLES  A.  STAEBLER  III 
PRANCES  ILENE  STAOG 
MARK  EDWARD  STANGE 
ROBERT  HUGH  STANLEY 

II 
WALTER  KARL  STEINER. 

JR 
MICHAEL  VINCENT 

STIMAC 
WILUAM  FRANCIS 

8TOEHS 
JAMES  HANNON 
SUDDETH.  JR 
THOMAS  MICHAEL  TAIMl 
JANICE  MCGAUN  TAYLOR 
MARCUS  GENE  TAYLOR 
WILUAM  GILBERT 

TEATER 
CUPFORD  ANTHONY 

THEISS 
RICHARD  LEO  THOMAS 
THOMAS  MICHAEL 

TOLLISON 
RICHARD  DUANE 

TORGERSON 
WAYNE  ROBERT  TRACY 
JOHN  EDGAR 

TRUMBAUER 
WILUAM  ALBERT  TRYON 
KURT  OTTO  ERICH 

TSCHAEPE 
EDWARD  JOHN  TURK.  JR 
ARTHUR  LEE  TWOMBLY 
ROBERT  GRATTAN 

TYRRELL 
DAVID  JUUUS  VAN088 
THOMAS  HOWARD 

VANSLYKE 
JAMES  PATRICK  VICKERY 
JAMES  PAUL  VIRTUE 
KENNETH  LAWRENCE 

VOLKER 
JAMES  JOSEPH  WALKER 
STEPHEN  JAMISON 

WALKER 
DAVID  FRANCIS  WARD 
NEIL  DOYLE  WARE 
FERN  MARTHA  WATKINS 
BRIAN  EARLE  WEINKLE 
RICHARD  ARUN 
WHEELER 


THOMAS  P.ATRICK 

WHITAKER 
CHARLES  HENRY  WHITE 
DONALD  LEE  WHITE 
JAMES  GUY  WHITE  II 
ROGER  NEWELL 

WHITEWAY 
VICTOR  PAUL  WICKMAN 


EDWARD  CAMERON 

WILLIAMS.  JR 
RONALD  CHARLES  WITT 
WILUAM  RICHARD 

WOLVEN 
LARRY  PAUL  YARHAM 
GEORGE  MICHAEL  YOPP 


UNRESTRICTED  LINE  OFFICERS  (TAR) 

To  be  captain 


STEPHEN  DARRYL 

BARRETT*!* 
DOUGLAS  RAYMOND  BIRR 
NED  ANTHONY  BROYLES 
DWIOHT  ALLEN  BUTLER 
RICHARD  H.  DEVAULT 
ALAN  BRUCE  DUNN 
ROD  FAINO 
ROBERT  RICHARD 

HATHAWAY 
PAUL  W   KINNEBERG 
RONALD  RAYMOND 

LUSTMAN 


MICHAEL  ROBERT  MATT 
ROGER  C.  METZ.  JR 
WILUAM  THOMAS  RICE 
DENNIS  KAYE  ROACH 
ROBERT  FREDERICK 

SANDWEG 
EDWARD  CHARLES 

SCANLON.  JR 
DAVID  A.  SCRIBNER 
JAMBS  EDWARD  TURNER. 

JR 
DONALD  R.  VEAL 


ENGINEERING  DUTY  OFFICERS 

To  be  captain 


JAMES  WHITFIELD 

COAKER 
JACK  KENNETH  EDGAR 
ROBERT  MOVER  ELUOTT 
HENRY  AMOS  HARPER.  JR 
JOSEPH  JOHN  HOMER.  JR 
BRUCE  CARROLL  HOWIE 
STEPHEN  SEABROOK 

ISRAEL 
ROBERT  DAWSON  KERN 
ROBERT  LEE  KINGSBURY 
ALBERT  MITCHELL 

MANGIN 
RICHARD  NORMAN 

NELSON 
ROBERT  GEORGE 

PAVUSIN 


MICHAEL  ALLAN  PAYNE 
ERVIN  TOWNSEND 

POWERS.  JR 
ROBERT  THORNTON  RICH 
PETER  STONE  ROBINSON 
GARY  THOMAS 

SATTERFIELD 
RICHARD  FRANK 

SILLOWAY 
RICHARD  ALAN  SMITH 
MITCHELL  S.  TIBSHRANY. 

JR 
JOHN  CHARLES  VELOTTA 
JEFFREY  JOHN  WARNOCK 
CHARLES  DAVID  WHITE 


CARL  THOMAS  BAUER 
FRANCIS  VERNE  BENNETT 
RONALD  ROBERT  BLUE 
MICHAEL  BEN  BOGOESS 
DOUGLAS  BRAIDWOOD 
RONALD  ANTHONY 

BRONZETTI 
DAVID  LEIGH  CARROLL 
WILUAM  TERRY 

CHAMBERS 
I  .PIT  ROSS  CURTIS 
RICHARD  ANTHONY 

DAREZZO 
DONALD  FRANK  DOERR 
RICHARD  ARMAND 

DUCHATEAU 
DAVID  MAXIMILIAN 

EPSTEIN 
JOHN  CHARLES  FRITZ 
FREDERICK  FERDINAND 

PTIRTEK 
ROBERT  JAMfS  GERACE 
RICHARD  EDWARD 

GODFREY 
THOMAS  RICHARD 

HAMILTON 
ROBERT  JOHN  HANEY 
DAVID  ARTHUR  HINMAN 
TIMOTHY  WILUAM 

HUELSMAN 
JOHN  PAUL  JONES.  JR 
TERRY  MAC  KALTENBACH 
MARGARET  FRANCES 

KEATING 
FLOYD  DANIEL  KENNEDY. 

JR 
JAMON  HUSTON  KENT 
WALTER  WINBURNE  KINO 

III 
VERUN  BERG 
KOMPEUEN 
WILUAM  FREDERICK 
KRACKE 


AERONAUTICAL  ENGINEERING  DUTY  OFFICERS 
(AERONAUTICAL  ENGINEERING > 

To  be  captain 


CHARLES  THOMAS 

BURBAGE 
ANTHONY  MICHAEL 

PORTING 
EDWARD  WESLEY 

KENKELEN 


WILUAM  STUART 

MCMURRY 
LAWRENCE  EDWARD 

PARYZ 
GERALD  THOMAS 

wrrowsKi 


AERONAUTICAL  ENGINEERING  DOTY  OFFICERS 
(AVIATION  MAINTENANCE) 

To  be  captain 

LEROY  HOWARD  HAROLD  ROBERT 

ABERCROMBIE  LONERGAN.  JR 

MARVIN  FREDDIE  HOUGH    JOHN  ALBERT 
STUART  NORTON  PADDENBURG.  JR 

LAWRENCE 
SPECIAL  DOTY  OFFICERS  (MERCHANT  BtARINE) 

To  be  captain 

JOSEPH  LAWRENCE 
STONE 

SPECIAL  DUTY  OFFICERS  (CRYPTOLOGYI 

To  be  captain 


JOHN  VERNON  BUTZ 
CARL  VICTOR  MALLETT 


WILLIAM  CHARLES 

BUSHNELL 
ROBERT  NEWMAN 

COLEMAN 
JAMES  LESUE  (30LDEN 


JOHN  JAMES  HAWLEY 
RICHARD  NEIL  JAEGER 
DOUGLAS  BRENT 
WADSWORTH 


SPECIAL  DUTY  OFFICERS  (INTELLIGENCE) 

To  be  captain 


HENRY  DARYL  KRESS 
DALE  VINCENT  LALLY.  JR 
RICHARD  DALE  LARSON 
ERIC  ROBERT  LAUSTEN 
PETER  HUME  LAWRIE 
KENNETH  DUDLEY 

MACOMBER 
ELVIN  ARMAND  MARNE 
EDWARD  CARL  MARTIN 
ROBERT  PREUITT 
MASTERSON.  JR 
JOHN  UNDBERC  MILLER 
ERNEST  CHARLES  MILNER 
JOHN  BARTON  MITCHAM 
PHIUP  EDWARD 

MOKRHARDT 
RICHARD  LORING 

NIELSEN 
MICHAEL  JOHN  PACKARD 
VICTOR  JOSEPH 

PALMUCCI 
CLARENCE  GREER 

PAUTZKE 
WILUAM  RICHARD 

PHELPS  II 
EDWIN  STEVENS  POTTS 
FRANK  M.  PRINCE 
DOUGLAS  PAUL  RANDAIX 

EDWARD  cmmcHUi 

REILLY 
RAPHAEL  ROSS  III 
LYNN  NEWTON  RUPFIN 
KEITH  GARY  SHAVER 
LARRY  DEAN  SILVEY 
NORMAN  MICHAEL 

SMALTZ 
RONALD  ALLEN  SPARUNG 
MICHAEL  HUNT  STUDLEY 
GARY  MARSHAL 

SULLIVAN.  JR 
JACK  EDWIN  THURMAN. 

JR 
ANDREW  JAY  WALLACH 


SPECIAL  DUTY  OFFICERS  (INTELLIGENCE)    (TAR) 

To  be  captain 

JAMES  EDWARD 
GOLDSMITH.  JR 

SPECIAL  DOTY  OFFICERS  (PUBLIC  AFFAIRS) 

To  be  captain 


BRENT  ARCHIE  HOFFMAN 
PHILUP  CARL  KAZANJIAN 
JOHN  GEORGE 

MCCANDLESS 
RONALD  RAYMOND 

MUELLER 


MICHAEL  JAMES  ALLAN 
KENNETH  CLARKE 

BEACHLER 
JAMES  CLAYTON 

BERDAHL 
WILLIAM  HANFORD 

BRUBAKER 
GEORGE  EARL  DEVAULT. 

JR 

SPECIAL  DOTY  OFFICERS  (OCEANOGRAPHY) 

To  be  captain 

GEORGE  WASHINGTON 
HEBURN 


GEORGE  ERNEST 

ALBRIGHT  III 
MICHAEL  CHARLES  AUN 


JOHN  THOMAS  AMBROSE 
WILLIAM  DEAL 
ANDERSON  III 
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GAO  REPORT  REVEALS 
FAILURES  IN  NAVY  TRAINING 


HON.  TOBY  ROTH 

or  WISCONSIN 
IH  THK  HOUSE  OV  RSPRESKNTATIVES 

Tuesday,  March  7.  1989 

Mr  ROTH.  Mr  Speaker.  1  year  ago.  a  19- 
year-old  Navy  recrut  dted  vvhile  undergoing 
training  at  the  Navy  Rescue  Swimmer  School 
at  Pensacola,  FL  His  name  was  Lee  Mirecki. 
a  young  man  like  many  thousands  who  Join 
our  Armed  Forces  with  enthusiasm,  idealism 
and  a  commitment  to  their  country. 

Today.  I  released  the  results  of  an  exterv 
sive  GAO  investigatton  of  Lee  Mirecki's  death. 
The  report  reveals  that  Lee  Mirecki  died  t>e- 
cause  of  senous  safety  problems,  and  not  in  a 
freak  accident,  as  tt>e  Navy  claimed.  A  sum- 
mary of  the  GAO  report  folkiws  my  remarks. 

The  GAO  also  found  that  safety  problems 
contributed  to  at  least  5  of  the  16  ottier  Navy 
training  deaths  wtiich  occurred  during  1986 
through  1988. 

In  addition,  the  GAO  found  defects  in  Navy 
irtvestigation  procedures  that  impede  the 
Navy's  ability  to  correct  safety  problems. 

Rr^ally.  ttie  GAO  determiried  that,  contrary 
to  the  Navy's  claim  that  safety  has  t}een  re- 
stored, in  fact  much  more  has  to  be  done  to 
improve  safety  in  Ngh  nsk  training. 

The  bottom  line  is  that  Navy  instructors  still 
are  not  trained  to  corxluct  high  nsk  trairiing 
and  that  students  still  are  not  screened  to 
make  sure  they  can  handle  the  dangers. 

After  months  of  Navy  stonewalling,  last 
June  I  turT>ed  to  the  GAO  to  find  out  vyhy  Lee 
Mirecki  and  the  otf>er  Navy  men  had  died. 
Specifically.  I  wanted  to  know  whether  safety 
was  a  problem  and  wt>ether  tt>e  Navy  was 
property  managing  its  training.  The  entire  Wis- 
consin congressional  delegation  endorsed  my 
request 

From  GAO's  report,  I  conclude  that  Lee  Mir- 
ecki's death  was  a  tragedy  waiting  to  happen. 
He  was  not  qualified  for  this  dangerous 
course,  and  was  confronted  with  instructors 
who  were  not  property  trained  or  effectiveiy 
supervised.  He  was  coerced  into  this  high  risk 
training  because  the  Navy  had  a  shortage  of 
rescue  swimmers. 

The  Navy  brass  had  ignored  safety  prob- 
lems at  Pensacola  for  months  before  Lee  Mir- 
ecki arrived  They  swept  reports  of  problems 
uTKler  the  rug.  and  did  not  properly  review  the 
course  of  training. 

This  GAO  report  is  a  catatog  of  failures  by 
the  Navy— whKh  led  to  Lee  Mirecki's  death 
and  others.  Today  I  am  transmitting  copies  of 
this  report  to  the  Navy,  with  a  demand  that 
the  GAO's  findings  be  implemented  without 
delay.  I  am  also  asking  that  the  Navy  contact 
the  families  of  those  wtio  have  died  in  trainirig 
to  tell  them  wtiat  really  happened. 

I  am  also  transmittir>g  this  report  to  the 
chairmen  of  the  Armed  Services  Committees, 


with  my  strong  recommendation  that  they  ex- 
ercise strict  oversight  to  make  sure  tfie  Navy 
complies. 

In  a  free  society,  our  Military  Establishment 
deperxls  on  public  trust.  In  this  case,  the  Navy 
failed  Lee  Mirecki  and  failed  tfie  American 
people,  it  is  now  up  to  the  Navy  command  to 
restore  that  trust,  so  that  every  American 
family  whose  son  or  daughter  serves  In  the 
Navy  has  confklence  that  they  are  told  the 
truth  when  a  loved  one  dies— whether  In 
combat  or  in  training. 

The  GAO  has  done  a  superb  job  in  this  in- 
vestigation. Their  commitment  to  excellerKe  is 
a  shining  light  for  all  who  serve  in  Govern- 
ment and  I  thank  them  for  their  hard  vwjrk. 
[GAG  report  to  congressional  requesters, 
March  1989] 
Navy    Training— Safsty     Has     Been     Im- 
proved.   RUT   More  Still   Needs   To   Be 
Done 

purpose 

On  March  2.  1988.  Airman  Recruit  Lee 
Mirecki  died  while  undergoing  training  at 
the  Navy's  Rescue  Swimmer  School  in  Pen- 
sacola. Florida.  Since  January  1986.  16  other 
Navy  personnel  have  died  while  involved  in 
training  activities.  Annually,  alwut  800.000 
Navy  personnel  receive  formal  training. 

The  Wisconsin  congressional  delegation 
requested  that  GAO  answer  the  following 
questions: 

How  and  why  did  the  Mirecki  incident 
occur? 

Has  the  Navy  done  enough  to  see  that 
such  an  incident  cannot  reoccur? 

How  adequately  was  the  Mirecki  incident 
investigated? 

Were  safety  problems  present  in  the  other 
Navy  training  deaths? 

RACKGROUND 

Lee  Mirecki  entered  the  Navy  under  a  pro- 
gram that  guaranteed  him  training  as  an 
aviation  anti-submarine  warfare  operator. 
When  he  arrived  at  Aircrew  Candidate 
School  after  recruit  training,  he  was  in- 
formed that  he  had  to  complete  the  Rescue 
Swimmer  School. 

After  panicking  during  a  lifesaving  exer- 
cise, Mirecki  decided  to  withdraw  from  the 
school.  He  then  underwent  some  medical  re- 
views to  determine  his  fitness  to  continue 
the  training.  Although  a  flight  surgeon  de- 
termined that  he  was  unfit  to  continue  be- 
cause  of  a  water-related  fear,  he  was  re-en- 
rolled in  the  course. 

During  the  same  lifesaving  exercise.  Mir- 
ecki again  panicked.  This  time,  the  instruc- 
tors forced  him  to  continue.  He  l>ecame  un- 
conscious, and  the  instructors  removed  him 
from  the  water  and  t>egan  resuscitation  ef- 
forts. Subsequent  medical  treatment  failed 
to  revive  him. 

The  cause  of  death  was  diagnosed  as  heart 
failure  brought  on  by  extreme  fright,  fa- 
tigue, and  lack  of  air.  This  incident  led  to  a 
series  of  investigations  and  resulted  in  a  va- 
riety of  disciplinary  actions  against  10  indi- 
viduals. 

RESULTS  IN  BRIEF 

An  intimidating,  nonvolunteer  atmos- 
phere and  inadequate  internal  controls  at 


the  school  and  its  superior  commands  con- 
tributed to  Mirecki's  death.  In  addition,  the 
initial  investigations  were  flawed,  although 
sut>sequent  investigations  produced  infor- 
mation that  allowed  action  to  t>e  taken 
against  those  involved.  Two  later  training 
reviews  helped  to  improve  training  safety, 
but  weaknesses  remain. 

Safety  concerns  were  involved  in  several 
of  the  other  16  training-related  deaths.  The 
Navy  did  not  always  perform  the  required 
investigations  into  these  deaths. 

GAO's  ANALYSIS 

An  intimidating  atmosphere  existed  at  the 

rescue  swimmer  school 
Because  of  command  pressure  to  produce 
more  graduates,  the  Rescue  Swimmer 
School  l>ecame  less  selective  of  the  students 
it  enrolled  and  increased  the  importance  of 
discouraging  voluntary  attrition.  These  fac- 
tors helped  to  create  an  intimidating,  non- 
volunteer  atmosphere  at  the  school.  As  a 
result,  it  enrolled  students  who  had  little 
chance  of  success  and  then  intimidated 
them  into  remaining  in  the  course  by  re- 
minding students  of  the  negative  career  con- 
sequences that  would  result  If  they  with- 
drew. 

A  lack  of  effective  internal  controls 

The  atmosphere  at  the  school  combined 
with  inadequate  internal  controls  allowed  a 
series  of  events  to  occur  that  led  to  the 
death  of  Lee  Mirecki. 

First.  Mirecki  was  not  a  good  candidate 
for  rescue  swimmer  training.  He  did  not  vol- 
unteer, did  not  receive  any  psychological 
screening  for  duty  as  a  rescue  swimmer,  and 
was  not  a  strong  swimmer.  In  addition,  he 
was  not  informed  that  rescue  swimmer 
training  was  required  until  he  arrived  at  the 
Aircrew  Candidate  School.  Second,  Mirecki 
was  pressured  into  remaining  in  the  Rescue 
Swimmer  School  after  he  panicked  in  his 
first  class.  Third,  he  was  allowed  to  re-enroll 
after  a  flight  surgeon  had  determined  that 
he  was  not  physically  qualified.  Fourth,  the 
instructors  forced  Mirecki  to  continue  the 
training  exercise,  despite  his  pleas  to  quit. 

Those  events  occurred  t>ecause  the  school 
did  not  effectively  manage  its  operations 
and  staff.  For  example,  the  school  did  not 
adequately  supervise  and  train  instructors, 
had  an  inadequate  student  feedback  system, 
inadequately  screened  students,  and  did  not 
have  a  system  for  alerting  instructors  to 
special  student  problems. 

The  lack  of  effective  internal  controls  at 
the  school  was  compounded  by  inadequate 
command  oversight.  Higher  level  commands 
did  not  (1)  pay  sufficient  attention  to  high 
attrition  and  rollback  rates,  (2)  follow  up  on 
injury  and  medical  incidents,  (3)  establish 
safety  audit/inspection  responsibilities,  and 
(4)  provide  adequate  curriculum  review. 

Initial  investigations  into  the  Mirecki 
incident  were  inadequate 
The  Mirecki  incident  triggered  a  number 
of  investigations.  The  Chief  of  Naval  Air 
Training  convened  a  Judge  Advocate  Gener- 
al Manual  investigation.  This  initial  investi- 
gation was  hastily  done  and  narrowly  fo- 
cused and  did  not  thoroughly  analyze  the 
circumstances  of  Mirecki's  death. 
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A  Naval  Investigative  Service  investiga- 
tion began  after  a  tip  was  received  alleging 
that  the  death  may  have  been  caused  by  in- 
structor misconduct  and  the  Navy  was  at- 
tempting to  cover  it  up.  GAO  found  that 
the  Investigation  did  not  sufficiently  ad- 
dress the  issue  of  an  alleged  cover-up  and 
contained  numerous  flaws. 

Navy  officials  found  both  investigations  to 
be  inadequate  and  directed  a  supplemental 
Judge  Advocate  General  Manual  investiga- 
tion and  reopened  the  Naval  Investigative 
Service  investigation.  The  results  of  these 
later  Investigations  were  used  as  the  basis 
for  disciplinary  charges  and  actions  against 
those  Involved. 

Command  actions  have  improved  safety,  but 
more  needs  to  be  done 

The  actions  resulting  from  the  Rescue 
Swimmer  School  review  and  the  command- 
wide  review  contributed  to  improving  train- 
ing safety.  However,  GAO  concluded  that 
additional  changes  are  still  needed  to  clarify 
policies,  eliminate  coercion,  improve  instruc- 
tor selection  and  training,  and  improve  in- 
ternal controls. 

Death  investigations  need  to  be  improved 

Navy  regulations  call  for  up  to  three  inde- 
pendent investigations  of  a  death  to  deter- 
mine whether  safety  issues  were  involved 
and  identify  needed  corrective  actions,  de- 
termine accountability,  and  ensure  that  the 
death  is  not  due  to  criminal  action.  GAO 
found  that  these  investigations  were  not 
always  performed  as  required.  Also,  the  abil- 
ity of  these  investigations,  as  presently  con- 
ducted, to  identify  and  address  safety  issues 
is  questionable.  In  addition,  the  system  for 
disseminating  Information  learned  from 
death  investigations  needs  improvement. 

RECOBCMENDATIONS 

GAO  recommends  that  the  Chief  of  Naval 
Education  and  Training  take  several  specific 
steps  to  address  the  issues  raised  in  this 
report. 

GAO  also  recommends  that  the  Secretary 
of  the  Navy  review  the  regulations  and  pro- 
cedures applicable  to  death  investigations  to 
clarify  under  what  circumstances  investiga- 
tiore  should  be  performed,  who  should  per- 
form them,  what  their  focus  should  be,  and 
how  the  results  should  be  disseminated. 
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New  Naval  Hospital  Celebrates  First 

Anniversary,  Patient  "Boom" 

(By  Robert  Dietrich) 

Capt.  Carl  Wesolowski,  who  commands 
the  nation's  largest  naval  medical  center, 
served  hamburgers  to  some  of  the  3,000- 
member  staff  of  San  Diego  Naval  Hospital 
yesterday  as  they  celebrated  the  first  anni- 
versary of  the  Institution's  new  $260  million 
facility. 

■'It  wouldn't  have  worked  without  them." 
the  captain  said,  "and  we  are  doing  things 
we  weren't  doing  a  year  ago— we're  increas- 
ing access  to  medical  care." 

The  new  hospital,  in  Balboa  Park's  Flori- 
da Canyon,  has  a  daily  patient  load  of 
2,000— twice  the  number  that  were  treated 
at  the  facility  it  replaced.  The  original 
Naval  Hospital  in  Balboa  Park  was  begun  in 
the  1920s  and  most  of  its  buildings  are  now 
being  razed.  The  site  was  transferred  to  the 
city  in  a  land-swap  negotiation. 

Wesolowski  acknowledged  that  the  hospi- 
tal could  not  begin  to  meet  the  medical 
needs  of  all  the  estimated  400,000  San  Diego 
County  military  personnel,  retired  person- 
nel and  dependents  entitled  to  care  there. 
But  he  said  breakthroughs  in  medical  ad- 
ministration have  allowed  him  to  expand 
patient  loads 

"We  expanded  our  (in-hospital)  primary- 
care  clinic  by  adding  civilian  doctors  to  the 
staff."  he  said.  "In  June  1987,  we  were 
seeing  50  primary-care  patients  a  day.  Now 
we  are  seeing  200— and  that  is  seven  days  a 
week." 

Primary-care  clinics  in  Tierrasanta  and 
the  South  Bay  each  see  an  additional  200  to 
300  patients  a  day,  he  added. 

"Our  specialty  clinics  have  raised  the 
daily  patient  load  from  1,000  a  day  to 
2,000,"  he  said.  "We  recently  reached  an  in- 
patient population  of  427— and  that  includes 
retirees  and  their  dependents." 

Wesolowski  also  gave  the  Navy's  civilian 
physician  partnership  program— authorized 
in  1987— high  marks  in  expanding  care  for 
military  beneficiaries. 
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most  staff  members,  however,  that  contribu- 
tion is  known  only  to  a  few.  Greg  has  been  an 
invaluable  advisor,  right  arm  and  friend  to  me. 

Now  he  faces  even  greater  challenges.  The 
drug  epidemic  is  the  most  serious  problem  af- 
fecting our  region.  Greg  has  been  asked  by 
our  country  executive  to  coordinate  all  phases 
of  our  local  fight  against  drugs.  The  future  of 
so  many  young  people  depend  on  his  efforts. 

I  know  he  is  up  to  this  new  challenge,  and  I 
hope  all  my  colleagues  will  join  me  in  thanking 
Greg  Gill  for  his  contributions  and  wishing  him 
Godspeed. 


HON.  BILL  LOWERY 

OF  CALIFORNIA 
tM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  7,  1989 
l^r.  LOWERY  of  California.  Mr.  Speaker,  in 
times  of  many  troubled  health  care  systems.  I 
would  like  to  bring  your  attention  to  a  medical 
success  story  in  the  San  Diego  area.  I  would 
also  like  to  commend  the  fine  staff  of  Balboa 
Naval  Hospital,  and  their  commanding  officer, 
Capt.  Cart  Wesolowski.  Given  the  status  of 
milKary  health  care,  Balboa  stands  as  a  role 
model  for  the  entire  military  health  care 
system.  I  would  like  to  share  with  my  col- 
leagues excerpts  from  this  article  which  de- 
scribes in  further  detail  the  first  anniversary  of 
the  new  Balboa  Naval  Hospital.  This  article  by 
Mr.  Robert  Dietrich,  appeared  in  the  San 
Diego  Tribune  on  January  31 .  1989. 


END  OF  COMMUNISM  IN 
EUROPE? 


THANKS  TO  GREGORY  M.  GILL 

HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  7,  1989 
Mr.  HOYER.  Mr.  Speaker,  it  is  all  to  infre- 
quent that  we  stop  to  thank  the  staff  of  those 
people  who  make  this  institution  njn.  I  would 
like  to  do  just  that  today,  to  recognize  and  say 
thanks  to  a  member  of  my  staff,  Gregory  M. 
Gill,  who  is  leaving  us  to  take  up  a  great  chal- 
lenge as  drug  policy  coordinator  for  Prince 
George's  County,  MD. 

Greg  joined  my  staff  more  than  5  years  ago, 
after  worthing  for  the  Maryland  State  Senate 
for  3  years.  He  has  served  in  all  his  time  with 
me  as  an  associate  staff  member  for  the  Ap- 
propriations Committee,  with  special  concen- 
tration on  two  Subcommittees:  Labor,  Health 
and  Human  Services,  Education  and  District 
of  Columbia. 

Every  one  who  has  met  Greg  and  wori<ed 
with  him  has  been  impressed  with  his  commit- 
ment, his  humor  and  with  the  breadth  of 
knowledge  he  has  developed  akxjut  Govern- 
ment programs  ranging  from  AIDS  research  to 
Head  Start.  He  has  made  an  important  contri- 
bution to  our  country's  domestic  agenda.  Like 


HON.  TOM  LEWIS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  7,  1989 

Mr.  LEWIS  of  Florida.  Mr.  Speaker,  I  insert 

the  enclosed  article,  "End  of  Communism  in 

Eastern    Europe?"    by    my    constituent,    Mr. 

Arthur  Burck,  in  Extensions  of  Remarits: 

[From  the  Palm  (FL)  Beach  Post.  Oct.  23, 

19881 

End  of  Communism  in  Eastern  Europe? 
(By  Arthur  Burck) 

In  touring  the  six  nations  on  the  Danube 
River  during  recent  weeks,  my  wife  and  I 
observed  conditions  that  could  portend  the 
beginning  of  the  end  of  conununism  in  East- 
em  Europe. 

It  is  coincidental  that  just  after  the  end  of 
World  War  II  in  1945,  I  visited  these  very 
same  nations  at  a  time  when  I  concluded 
that  it  was  ineviUble  that  the  Soviet  occu- 
pation forces  would  bring  lasting  commu- 
nism to  five  of  these  nations— Hungary,  Ru- 
mania, Yugoslavia,  Czechoslovakia  and  Bul- 
garia—thereby slamming  shut  an  Iron  Cur- 
tain. 

Our  trip  just  happened  to  be  at  a  tune 
when,  as  a  possible  consequence  of  Mikhail 
Gorbachev's  perestroika,  the  troubled 
economies  of  Yugoslavia,  Hungary  and 
Czechoslovakia  were  in  ferment,  leading  to 
turmoil  among  the  communist  leaders  that 
in  time  could  undermine  communism  in  the 
Eastern  Bloc,  especially  since  despotic  Ru- 
mania and  Bulgaria  also  are  ripe  for  similar 
turmoil. 

When  World  War  II  ended,  the  major  ob- 
stacle to  a  lasting  peace  was  the  question 
whether  the  six  nations  in  the  Danube 
basin  would  lose  their  independence  by  be- 
coming communist  satellites  of  the  Soviet 
Union.  (Austria  slipped  out  of  the  Soviet 
noose  In  1955  and  today  is  a  thriving  show- 
place  of  capitalistic  democracy.)  In  October 
1945,  Sen.  Claude  Pepper,  then  a  leader  in 
the  Senate  Foreign  Relations  Committee, 
embarked  on  a  five-week  investigative  tour 
of  these  nations,  and  the  U.S.  Army  ordered 
me,  an  Army  captain  stationed  in  Rome 
awaiting  return  to  my  civilian  position  as  a 
Wall  Street  lawyer,  to  assist  Sen.  Pepper  as 
special  aide. 

We  spent  days  In  intensive  conversations 
with  communist  leaders— Marshal  Joslp 
Broz  Tito,  as  house  guests  in  his  Belgrade 
palace.  Field  Marshal  Ivan  S.  Koniev  in 
ViennU,  Austria,  Field  Marshal  Klementiy 
Voroshilov  in  Budapest,  Hungary,  as  well  as 
countless  Soviet  officials  of  lesser  sUture. 
One  fact  emerged  crysUl  clear.  It  was  that 

nothing  could  dissuade  the  U.S.S.R.  from 
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dominating  these  nations.  Invariably  they 
explained  their  belief  that  their  hold  over 
these  nations  was  indispensible  to  Soviet  se- 
curity: Since  time  immemorial  Russia  has 
been  invaded  through  these  sUtes  by  the 
Swedes.  Poles.  Napoleon,  the  Kaiser  and 
Hitler,  leaving  the  U.S.S.R.  with  20  million 
dead  in  World  War  II  alone. 

Our  recent  trip  to  these  very  same  coun- 
tries was  under  vastly  different  circum- 
stances—aboard a  luxury  Soviet  riverboal. 
the  M.S.  Ukraina,  that  my  wife  Rutilia  and 
I  boarded  on  Sept.  28  at  the  Russian  port  of 
Ixmail  near  the  mouth  of  the  E>anube 
River.  We  then  proceeded  upstream,  stop- 
ping at  all  of  these  countries,  until  we  ar- 
rived at  Vienna  after  1.645  miles  on  the  in- 
credibly beautiful  Danube. 

comf  OMisM  vs.  CUI.TTntE 

My  first  shock  came  at  Bucharest.  Ruma- 
nia- Untouched  by  the  war,  Bucharest  in 
1945  was  renowned  as  the  "Paris  of  East 
Europe."  Today  it  is  unbelievably  dreary, 
run-down,  filthy  and  unkept,  with  scarcities 
in  quality  consumer  goods  that,  in  compari- 
sion.  make  Moscow  shops  seem  like  Worth 
Avenue.  Most  of  the  charming  "old  town" 
has  been  bulldozed  and  replaced  by  sprawl- 
ing, huge  office  buildings  for  the  communist 
bureaucracy.  It  is  a  damning  indictment  of 
what  happ>ens  when  communism  takes  over 
a  mature,  sophisticated  city  of  beauty  and 
culture. 

Then  in  Yugoslavia  were  found  an  econo- 
my near  collapse:  inflation  over  200  percent, 
unemployment  15  percent.  $21  billion  in  for- 
eign debt.  By  comparision.  even  foundering 
Argentina  looks  good.  Riots  and  strikes  were 
cropping  up  in  some  areas  as  Communist  po- 
litical leaders  jockeyed  to  improve  their  po- 
sition. 

On  the  surface  beautiful  Budapest,  fully 
recovered  from  the  war  damage  that  de- 
stroyed 60  percent,  seemis  happy,  relaxed, 
ebullient  and  communism's  entrepreneur 
capital  of  capitalism  that  once  gave  it  the 
reputation  for  an  "economic  miracle." 

COMMUNIST  LEADERS  ON  EDGE 

But  behind  the  facade  is  widespread  pov- 
erty. A  third  of  Hungarians  survive  on  negli- 
gible or  substandard  Income  of  less  than 
$100  per  month  while  inflation  and  unem- 
ployment soar. 

Struggling  to  find  solutions.  Com^nunist 
leaders  are  considering  shutting  down  the 
inefficient  state-owned  heavy  industries  and 
returning  workers  to  farms  that  were  taken 
away  from  them  when  state-owned  farms 
were  the  "in"  thing  in  the  early  days  of  so- 
cialist takeover.  Others  talk  of  selling  a 
third  of  businesses  to  Western  capitalists 
and  other  capitalistic  moves  that  might  re- 
invigorate  the  economy.  In  the  meantime 
there  are  strikes,  riots  and  other  disturb- 
ances that  keep  Communist  leaders  on  edge. 

For  similar  reasons,  Czechoslovakia  is  like 
a  quiescent  volcano  that  may  erupt  at  any 
time.  It  was  just  20  years  ago  that  Czech  re- 
formers took  the  lead  with  their  own  pro- 
grams of  perestroika.  but  they  paid  the 
price  for  being  ahead  of  the  times  when 
Soviet  tanks  rolled  in  and  replaced  reform- 
ers with  haird-liners  who  in  recent  turbu- 
lence were  replaced  by  other  hardliners. 

It  was  a  pleasure  to  end  the  trip  in 
Vienna.  In  1945.  Vienna  was  one  of  the 
grubbiest  of  cities — 40  percent  damaged  and 
with  its  defeated  population  spiritless  and 
impoverished.  Today  it  is  hard  to  find  a 
more  beautiful  and  prosperous  city.  If  one 
needs  to  be  convinced  concerning  the  total 
superiority  over  communism  of  democracy 
and  a  free-enterprise  economy,  the  compari- 


EXTENSIONS  OF  REMARKS 

son  is  startling  when  one  weighs  the  post- 
war progress  made  by  Vienna  compared 
with  the  communist  capitals. 

Since  Vienna  is  so  close  to  the  borders  of 
Hungary.  Czechoslovakia  and  Yugoslavia, 
undoubtedly  it  serves  as  a  beacon  for  dissi- 
dent communists  to  come  there  to  compare. 

THE  WALDHEIM  VIEW 

I  discussed  this  with  Kurt  Waldheim. 
president  of  the  Republic  of  Austria,  in  an 
extensive  meeting  Rutilia  and  I  had  with 
him  in  the  Hofburg  palace,  and  he  assured 
that  Vienna  and  Austria  would  not  ignore 
what  is  happening  elsewhere  in  EUistem 
Europe.  He  emphasized  that  America  must 
play  a  more  active  role,  reminding  us  that 
"both  World  Wars  had  their  start  in  Central 
E^irope,  and  yet  most  Americans  pay  little 
attention  to  what  is  happening  here;  they 
focus  on  the  more  populous  nations." 

The  transition  from  communism  will  be 
no  easy  task.  In  every  country  there  are  en- 
trenched bureaucrats  who  will  fight  to  pre- 
serve the  status  quo.  Moreover,  the  concept 
that  socialism-communism  is  no  longer  the 
wave  of  the  future  is  still  not  fully  compre- 
hended by  most  people. 

In  this  fast-changing  world  so  filled  with 
immediate  problems,  it  is  easy  to  overlook 
what  historians  may  eventually  assess  as 
the  most  significant  development  of  our 
times.  It  is  that  on  the  economic  front  there 
has  been  complete  and  total  victory  over  so- 
cialism and  its  offshoot,  communism. 

It  was  not  always  clear  that  victory  would 
be  ours.  Those  of  us  who  grew  up  in  the 
Great  Depression  remember  the  arguments 
from  a  surprisingly  large  and  varied  section 
of  American  life  that  communism-socialism 
was  the  wave  of  the  future. 

PRANCE'S  SOCIAUST  FLING 

Indeed,  as  recent  as  the  early  1980s  social- 
ism was  still  on  the  move.  The  socialist  gov- 
ernment of  Prance  then  took  over  95  per- 
cent of  the  banking  industry  and  many 
giant  industrial  firms,  so  that  government 
was  in  control  of  most  of  the  20  largest  cor- 
porations. 

Moreover.  17  of  the  50  largest  industrials 
in  Western  Europe— and  of  course  every- 
thing in  Eastern  Europe— were  government- 
owned,  including  eight  of  the  top  10  in  Italy 
and  basic  industries  in  leading  democracies 
such  as  Britain,  Sweden  and  Austria. 

In  recent  years  the  tide  has  turned. 
France,  Britain  and  other  nations  have  been 
busy  returning  many  of  these  big  companies 
to  private  ownership— "privatization."  Why? 
Experience  confirmed  the  fact  that  big  busi- 
nesses, already  burdened  by  huge  and  in- 
flexible bureaucracies,  became  even  more 
stagnant  under  the  heavy  hand  of  govern- 
ment bureaucrats. 

The  industrial  units  of  communist  na- 
tions, of  course,  remain  shackled  to  massive 
government  bureaucracies.  Nevertheless,  in 
the  first  several  decades  of  the  postwar 
period,  the  vigor  of  the  Soviet  economy  sur- 
prised many  Western  economists. 

But  gradually  over  the  past  decade  the 
Soviet  economic  engine  has  been  malfunc- 
tioning. 

Today,  the  Achilles  heel  of  the  U.S.S.R.  is 
its  stagnating  economy. 

Mr.  Gorbachev  therefore  faces  the  mind- 
boggling  task  of  implementing  a  thorough 
reorganization  of  Soviet  industry,  a  job  of 
unprecedented  difficulty  and  seemingly  in- 
superable challenges.  If  Mr.  Gorbachev 
fails,  freedom  is  unlikely  to  come  to  the 
Balkan  satellites.  What  happened  to 
Czechoslovakia  in  1968  and  Hungary  in  1955 
when  Soviet  tanks  brutally   moved   in   to 
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quell  freedom  is  again  the  likely  scenario  if 
Mr.  Gorbachev  loses. 


GLASNOST  AND  THE 
REFUSENIKS 


HON.  GERRY  SIKORSKI 

OP  MINNESOTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  7,  1989 

Mr.  SIKORSKI.  Mr.  Speaker,  with  so  much 
attention  focused  on  the  processing  and  ab- 
sorption of  the  increased  rate  of  Soviet  emi- 
gration and  refugee  application  to  the  United 
States  as  well  as  the  perception  that  glasnost 
has  produced  a  society  where  Soviet  citizens 
are  now  accorded  human  rights,  it  is  easy  to 
overlook  the  many  refuseniks  who  remain 
waitir>g  in  an  atmosphere  of  ever  increasing 
hostility  arHJ  anti-Semitism.  While  glasnost  has 
looser>ed  many  of  the  restrictions  in  Soviet  so- 
ciety, ir)cludir>g  the  right  to  emigrate,  most  visa 
applications  are  granted  to  those  who  have 
recently  applied.  This  leaves  the  refuseniks, 
who  have  been  denied  many  times  over  for  a 
host  of  poor  reasons,  as  political  pawns  to  be 
used  as  concessions  when  negotiating  with 
the  West.  Additionally,  glasnost  has  allowed 
the  spawning  of  anti-Semitic  groups  like 
Pamyat  making  the  need  for  emigration  all  the 
more  urgent  We  must  continue  to  press  the 
Soviet  Union  to  go  t>eyond  superficial  conces- 
sions and  make  true  human  rights  advances 
as  agreed  upon  in  the  recent  concluding  doc- 
ument of  the  Vienna  Conference  on  Security 
and  Cooperation  in  Europe. 

I  rise  today.  International  Women's  Day,  in 
order  to  make  our  community  aware  of  the  ac- 
tions of  a  select  group  of  women  who  are  in 
desperate  need  of  our  help.  For  the  next  3 
days,  the  Jewish  Women  Against  Refusal 
[JEWAR]  will  be  conducting  their  third  annual 
hunger  strike  in  protest  of  the  Soviet  Union's 
continued  refusal  to  grant  them  exit  visas. 
Many  of  these  women,  who  have  been  refuse- 
niks for  more  than  a  decade,  are  waiting  to  be 
reunited  with  their  families.  I  am  compelled  to 
insert  the  statement  of  these  women,  on  the 
eve  of  their  hunger  strike,  into  the  Record 
(because  it  will  reinvigorate  us  all  to  continue 
the  fight. 

Statement  by  Repusenik  Women  on  the 
Eve  of  Their  Hunger  Strike 

As  in  the  past  two  years,  refusenik  women 
declare  a  three  day  hunger  strike  on  March 
8.  International  Women's  Day. 

There  have  been  certain  improvements  in 
the  problem  of  emigration  throughout  1987 
and  1988.  However,  there  is  still  no  legal 
mechanism  for  solving  the  problem.  This  ac- 
cordingly affects  the  fate  of  people  tragical- 
ly. Repeated  promises  by  Soviet  authorities 
to  line  the  problem  up  with  their  interna- 
tional commitments  remain  empty  words. 

The  Soviet  authorities  have  now  divided 
the  problem  of  emigration  into  two  spheres: 
one  is  for  people  who  apply  to  emigrate  for 
the  first  time  and  the  other  is  the  release  of 
refuseniks.  Thousands  of  people  who  first 
apply  are  allowed  to  go  rather  quickly, 
while  refuseniks  remain  an  object  of  endless 
political  bargaining  at  international  negotia- 
tions and  harassments  by  bureaucrats  at 
home. 
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Lawlessness  and  arbitrary  rule  reign  to- 
wards refusenlks  detained  for  reasons  of 
•stete  security."  In  most  cases,  they  have 
been  held  beyond  aU  reasonable  time  limits. 
Their  problem  is  not  resolved.  In  many 
cases  refusal  of  permission  for  them  to  emi- 
grate is  confirmed,  their  term  of  waiting 
being  extended  monstrously.  More  and 
more  "security"  refusenilts  appear,  receiving 
refusals  as  hitherto  without  any  lawful 
grounds. 

Another  big  group  of  refuseniks  are  the 
poor  relatives.  Their  situation  is  vivid  testi- 
mony that  the  Soviet  authorities  refuse  to 
comply  with  their  own  legislation.  As  a 
result,  hundreds  of  people,  including  many 
women  and  children,  are  denied  defense 
under  law  and  are  doomed  to  wage  an  end- 
less overwhelming  struggle  against  cruelty 
and  inhuman  treatment. 

As  a  whole,  the  refusenik  situation  today 
exposes  the  old  absence  of  legal  foundation 
for  solving  the  human  righte  problem  in  the 
Soviet  Union.  Accordingly,  we  again  appeal 
to  the  Soviet  and  foreign  public  to  support 
our  Just  fight  for  observance  of  the  right  to 
emigrate,  both  for  those  who  have  been 
waiting  for  years,  and  for  those  who  hope  to 
use  the  right  but  cannot  do  so  because  there 
are  no  reliable  sissurances. 

The  right  to  emigrate.  Including  essential 
assurance  that  it  will  be  observed,  has  just 
been  confirmed  by  the  Vienna  Conference 
on  Security  and  Cooperation  in  Europe.  The 
conference  confirmed  that  right  on  January 
19  and  its  decision  was  published  in  the 
Soviet  Press. 

Will  the  Soviet  Union  once  again  refuse  to 
honor  its  commitments,  so  that  we  will 
again  remain  deceived  victims  of  lawlessness 
and  arbitrary  rule? 


PUERTO  RICO  MOVING  TO 
DECIDE  ITS  FUTURE  RELA- 
TIONSHIP WITH  THE  UNITED 
STATES 

HON.  JAIME  B.  FUSTER 

or  PUERTO  RICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  7.  1989 

Mr.  FUSTER.  Mr.  Speaker,  my  colleagues 
have  no  doubt  noticed  the  recent  surge  of  in- 
terest in  the  matter  of  Puerto  Rico's  political 
status,  a  matter  placed  on  the  national 
agenda  when  President  Bush  elaborated  on  it 
in  his  February  9  address  to  a  joint  session  of 
Congress  which  was  nationally  televised.  For 
the  further  interest  of  my  colleagues  in  this 
matter,  I  would  like  now  to  give  all  Members 
of  Congress  a  brief  background  on  this  impor- 
tant issue  that  will  have  important  implications 
for  both  the  United  States  and  Puerto  Rico. 

in  his  speech.  President  Bush  called  for  a 
referendum  in  Puerto  Rico  to  allow  Puerto 
Ricans  "to  determine  their  own  political 
future,"  adding  that  "personally,  I  strongly 
favor  statehood."  Mr.  Bush  has  long  been  an 
advocate  of  statehood.  I  favor  the  existing 
Commonwealth  status,  with  improvements,  as 
does  our  Governor,  Rafael  Hernandez  Colon, 
who  proposed  in  January  a  political  status 
plebiscite  for  Puerto  Rico. 

Gov.  Hernandez  Colon  was  later  joined  by 
the  leaders  of  the  prostatehood  and  proinde- 
pendence  parties  in  Puerto  Rico,  who  agreed 
to  seek  a  commitment  from  the  United  Slates 
for  a  final  solution  to  the  issue  of  the  island's 
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relationship  with  the  United  States.  The  Fed- 
eral Government  has  supported  Puerto  Rico's 
right  to  self-determination  since  the  days  of 
President  Harry  Truman.  Self-determination  for 
Puerto  Rico  has  been  the  continuing  and 
commendable  policy  of  the  United  States. 

President  Bush's  advocacy  of  statehood 
comes  despite  the  fact  the  only  a  minority  of 
Puerto  Ricans  have  expressed  themselves  for 
statehood.  For  example,  in  last  November's 
elections,  Gov.  Hernandez  Colon,  the  incum- 
bent. pro-Commonwealth  supporter,  won  48.7 
percent  of  the  vote,  while  the  prostatehood 
candidate  won  45.8  percent.  The  proindepen- 
dence  candidate  received  5.5  percent.  The 
last  time  Puerto  Ricans  formally  expressed 
themselves  on  this  matter  in  a  plebiscite  held 
in  1967,  Commonwealth  predominated  with 
60.4  percent  of  the  vote,  while  statehood  re- 
ceived 38.9  percent,  and  independence,  0.6 
percent. 

Although  President  Bush  came  out  for 
statehood  in  his  February  9  speech.  Gov.  Her- 
nandez Colon  the  next  day  praised  the  Presi- 
dent's recognition  of  Puerto  Rico's  right  to 
self-determination.  But  the  Governor  added 
that  this  right  includes  the  right  of  the  Puerto 
Rican  people  to  conduct  their  political  affairs 
without  outside  interference,  without  pressure 
from  anyone  in  the  Government  of  the  United 
States  making  official  statements  concerning 
preferences  for  the  political  status  of  Puerto 
Rico. 

The  facts  are  that  the  Commonwealth  of 
Puerto  Rico,  which  came  into  being  in  1952 
through  a  compact  between  Puerto  Rico  and 
the  United  States,  has  provided  the  basic  un- 
derpinnings for  Puerto  Rico's  extraordinary 
and  much  admired  economic  and  social 
growrth.  which  has  seen  the  island's  per  capita 
income  soar  from  $121  in  1940  to  over 
$5,000  today.  Economically,  the  island's  semi- 
autonomous  status  has  allowed  Puerto  Rico 
to  create  a  thriving  industrial  sector  of  over 
2.000  industrial  plants,  which  are  the  main- 
spring of  an  economy  whose  gross  domestic 
product  [GDP]  is  now  about  $19  billion,  which 
allows  Puerto  Rico  to  have  the  highest  stand- 
ards of  living  in  Latin  America.  Puerto  Rico 
last  year  bought  some  $7.3  billion  worth  of 
products  from  the  United  States  mainland, 
more  than  that  of  Brazil.  Argentina.  Colombia, 
and  Chile  combined. 

Despite  the  obvious  economic  advantages 
of  Commonwealth  status,  a  growing  number 
of  Puerto  Ricans  have  come  to  prefer  state- 
hood in  recent  years.  Yet.  many  of  them 
somehow  believe,  as  is  maintained  by  local 
prostatehood  leaders,  that  they  can  have 
statehood  without  paying  Federal  taxes,  or 
somehow  have  Federal  taxes  phased  in  over 
a  20-year  transition  period.  These  leaders  also 
maintain  that  Puerto  Ricans  need  not  give  up 
Spanish  as  their  official  langauge— as  it  has 
been  for  neariy  500  years— or  need  not  give 
up  Puerto  Rico's  current  international  person- 
ality. They  also  claim  that  Congress  will 
assume  Puerto  Rico's  external  debt  of  over 
$1 2  billion. 

These  questionable  contentions  should  be 
subject  to  close  scrutiny  by  Congress.  The 
people  of  Puerto  Rico  have  a  right  to  know 
whether  statehood  vwll  in  fact  be  granted  with 
such  unusual  conditions. 
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Puerto  Ricans  have  great  respect  for  the  in- 
stitution of  statehood.  But  the  majority  at 
present  feels  that  statehood  would  not  be  in 
the  interest  of  the  United  States  or  Puerto 
Rico,  and  could  plunge  the  now-thriving  econ- 
omy into  deep  depression  if  the  island's  spe- 
cial economic  arrangements  under  Common- 
wealth status  were  eliminated,  as  they  would 
be  under  statehood.  From  an  island  which  is 
now  an  asset  to  the  United  States— and 
called  the  keystone  of  the  Caribbean  Basin 
initiative— Puerto  Rico  as  a  State  could 
become  heavily  dependent  upon  U.S.  taxpay- 
ers as  its  industrial  sector  atrophies  without  its 
present  tax  advantages. 

It  tjehooves  Congress  to  examine  these 
issues  closely  as  it  comes  to  consider  Presi- 
dent Bush's  request  and  to  help  Puerto 
Ricans  understand  what  it  would  be  willing  to 
agree  to  regarding  each  of  the  options  to  be 
selected  by  Puerto  Rico  through  a  referen- 
dum. It  is  also  vital  that  Congress  expedite  the 
legislative  process  concerning  this  referen- 
dum, thereby  expediting  Puerto  Rico's  con- 
tinuing right  to  self-determination. 


JUST  SAY  NO  TO  BIG  STEEL 


HON.  BILL  FRENZEL 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  7,  1989 
Mr.  FRENZEL.  Mr.  Speaker,  the  February 
20  edition  of  the  Minneapolis  Star  Tribune 
contained  an  excellent  editorial  opposing  an 
extension  of  voluntary  resti^aints  for  the  U.S. 
steel  industiy.  I  hope  my  colleagues  will 
review  the  arguments  opposing  the  extension 
contained  in  the  article  before  making  any  de- 
cision on  the  issue.  The  article  follows. 
Just  Say  No  to  Big  Steel 
The  U.S.  steel  industry  is  a  junkie.  Its  ad- 
dicted to  protection  from  foreign  competi- 
tion. The  Industry  has  grown  so  dependent 
that  It  focuses  obsessively  on  ensuring  that 
its  habit  will  continue  to  be  fed.  Another  fix 
is  due  later  this  year.  Big  Steel's  dealers- 
Congress  and  the  White  House— seem  intent 
on  providing  it.  That's  the  way  addictions 
become  perpetual— one  fix  at  a  time.  The 
solution  Is  to  quit  cold  turkey.  Congress  and 
the  White  House  should  cut  off  the  supply. 
If  they  won't  do  It.  Big  Steel's  foreign  com- 
petitors should. 

The  U.S.  steel  industry  has  enjoyed  pro- 
tection from  foreign  competitors  in  some 
form  since  1969.  Despite  the  help,  the  indus- 
try failed  to  modernize,  and  cost-conscious 
foreign  competitors  still  captured  one-quar- 
ter of  the  U.S.  market  by  the  early  1980s.  In 
1984,  with  Big  Steel  apparently  on  lU  death 
bed  and  with  an  election-conscious  Congress 
clamoring  to  Impose  harsh  import  controls. 
President  Reagan  asked  Congress  to  let  him 
negotiate  voluntary  restrictions  Instead. 
The  restrictions  would  last  five  years,  giving 
the  U.S.  steel  Industry  a  chance  to  rebound. 
Congress  agreed,  and  foreign  producers 
went  along  for  fear  that  failure  to  oblige 
would  bring  even  more  severe  restrictions  on 
their  U.S.  sales. 

Now  the  "voluntary "  quotas  are  about  to 
expire.  Surprise:  Big  Steel  says  it  just  can't 
get  along  without  them— even  though  its 
profits  are  extraordinarily  healthy.  Its  mills 
are  running  at  near  capacity,  and  the  de- 
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cline  in  the  dollar  has  made  American  steel 
among  the  cheapest  to  produce.  U.S.  politi- 
cians seem  determined  to  Iteep  the  industry 
wrapped  in  dependency.  During  last  fall's 
campaign,  George  Bush  pledged  his  support 
for  a  continuation  of  the  controls,  and  Con- 
gress seems  similar  inclined. 

Steel-using  manufacturers  are  incredulous 
at  this  official  acquiescence  to  continued 
protectionism.  They  suffer  the  conse- 
quences: highly  inflated  steel  prices  and 
shortages  or  delayed  deliveries  of  some  steel 
products.  Because  they  must  pay  more  for 
steel  than  their  foreign  counterparts,  U.S. 
manufacturers  are  at  a  competitive  disad- 
vantage both  at  home  and  abroad.  Some, 
like  Caterpiller,  Inc.,  are  fighting  back  by 
building  new  manufacturing  plants  abroad— 
at  the  expense  of  U.S.  communities.  All  to- 
gether, steel-users  estimate  that  import  re- 
strictions have  cost  the  United  States  sig- 
nificantly more  manufacturing  jobs  than 
they  have  saved  in  the  steel  industry. 

That's  the  flaw  in  protectionism.  It  helps 
some  Americans  but  hurts  others  even 
more.  For  five  years,  steel- using  manufac- 
turers and  American  consumers  have  car- 
ried Big  Steel.  Now  it  is  time  for  the  indus- 
try to  compete  fairly  with  foreign  producers 
or  get  out  of  the  business.  Congress  should 
refuse  to  allow  an  extension  of  the  volun- 
tary import  restrictions  and  President  Bush 
should  decline  to  negotiate  one.  If  Bush  and 
Congress  cave  in,  as  seems  likely,  foreign 
producers  should  refuse  to  go  along. 


SEA  WORLD  CELEBRATES  ITS 
25TH  ANNIVERSARY 


HON.  Bni  LOWERY 

or  cAuroRNiA 

nr  THE  HOUSE  OF  REPRESENTA-nVKS 

Tuesday,  March  7,  1989 

Mr.  LOWERY  of  California.  Mr.  Speaker,  it  is 
with  admiration  that  I  rise  today  to  pay  tnbute 
to  Sea  World  of  California  as  it  celebrates  its 
25th  anniversary  year.  Founded  in  1964  on  a 
small  ptot  of  land  on  Mission  Bay  in  San 
Diego,  Sea  World  with  its  sister  parks  in 
Omeiand,  Orlando,  and  San  Antonio — is  one 
ct  the  largest  and  most  respected  manne  zoo- 
logical parks  In  the  world. 

The  history  of  Sea  WorM  Is  one  of  dedicat- 
ed people  gukted  by  a  simple  philosophy  and 
spurred  Ijy  the  energy  common  to  dreamers 
and  visionanes.  In  addition  to  presenting  pre- 
mier entertainment  for  the  family.  Sea  World  is 
renowned  for  its  significant  conthbutions  to 
manr>e  education  and  research. 

Sea  Workj's  educatx)n  programs  have 
served  more  than  1.5  million  students  and 
teachers,  offering  them  a  unique  opportunity 
to  visit  the  park  to  study  and  learn  first-har^d 
about  the  wonders  of  ttie  marine  wodd.  And, 
through  its  award-winning  outreach  program. 
Sea  WorW  has  taken  the  mysteries  of  the  sea 
to  schooi  assemblies,  classrooms,  libraries, 
and  clubhouses  across  the  western  United 
States. 

Since  its  fourxling.  Sea  Worid  has  sporv 
sored  an  extensrve  stranded  animal  program, 
annually  treating  at  its  own  expense  as  many 
as  650  orphaned,  ill,  and  Injured  animals 
found  on  southern  California  beacl>es. 

Sea  Workj  also  serves  as  the  host  ar>d 
major  benefactor  of  the  indeperxjent  Sea 
Workj  Research  Institute,  a  nonprofit  operat- 
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Ing  foundation  known  worldwkje  for  its  re- 
search in  the  areas  of  conservation,  resource 
management,  marine  life  ecology,  and  man- 
culture.  Much  of  the  institute's  significant  con- 
tribution to  the  scientific  literature  Is  attributa- 
ble to  the  opportunity  Its  scientists  have  to  uti- 
lize Sea  World's  state-of-the-art  veterinary  lat>- 
oratories  arnj  the  park's  vast  collectk}n  of 
marine  animals. 

Mr.  Speaker,  Sea  Worid  plays  a  significant 
role  In  the  economic  health  of  San  Diego,  pro- 
vkjing  jobs  to  thousands  of  young  people  and 
students  and  contributing  greatly  to  the  growth 
and  maintenance  of  the  tourism  Industry.  With 
its  parent  company,  Harcourt  Brace  Jovano- 
vich.  Inc.,  Sea  Worid  and  Its  employees  repre- 
sent a  conskjerable  resource  not  only  to  the 
community  of  San  Diego  txjt  to  the  families, 
students,  and  scientists  of  the  Nation. 

I  am  proud  to  extend  my  congratulations  to 
president  Robert  K.  Gault,  Jr.,  and  his  staff 
arxj  associates  on  the  occasion  of  the  25th 
anniversary  of  Sea  Worid  of  California. 


A  TRIBUTE  TO  BONNIE  JOHNS 


UMI 


HON.  STENY  H.  HOYER 

OP  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  7,  1989 

Mr.  HOYER.  Mr.  Speaker,  on  November  16, 
1988,  Prince  Georges  County  lost  one  of  Its 
most  respected  citizens  when  Bonnie  Johns 
passed  away. 

For  more  than  20  years,  Mrs.  Johns  served 
the  people  of  our  county  In  a  variety  of  posts, 
both  as  a  professional  and  as  a  civic  activist. 
She  was  a  person  of  great  ability  and  com- 
passion. In  her  private  and  public  careers,  she 
combir>ed  her  training  In  teaching  and  coun- 
seling with  her  Interest  in  the  welfare  of  chil- 
dren. 

In  Prmce  Georges  County  in  the  1960's, 
Mrs.  Johns  served  as  executive  director  of  the 
United  Communities  Against  Poverty  [UCAP], 
an  agency  created  during  ttie  Great  Society 
years  of  the  Johnson  administration  to  combat 
poverty  in  the  Inner-beltway  area.  UCAP  con- 
tinues Its  mission  today  with  the  same  com- 
mitment which  Bonnie  Johns  first  brought  to  it. 

Bonnie  Johns  t>ecanDe  most  well  known  In 
Prince  Georges  County  arxJ  throughout  the 
Washington  area  for  her  servk^e  to  the 
schools.  In  the  eariy  1970's,  she  was  a 
member  of  the  citizens  advisory  committee  of 
the  county  school  board.  In  1977,  County  Ex- 
ecutive Winfield  Kelly  appointed  Mrs.  Johns  to 
a  vacancy  on  tfie  board.  In  1980  she  was 
elected  to  that  post  In  her  own  right. 

During  her  tenure  of  the  board.  Prince 
Georges  County  was  under  court  order  and 
was  moving  toward  lntegratk>n  of  the  schools. 
As  tf>e  only  black  member  of  the  school 
tx>ard,  Mrs.  Johns'  profile  was  high  and  her 
role  was  dlffk:ult.  Hers  was  always  a  voice  of 
reason,  often  a  lonely  one.  She  engendered 
such  respect  that  In  her  last  year  on  the  board 
she  was  elected  to  be  the  Chair. 

Mrs.  Johns  chose  not  to  run  when  she  was 
up  for  reeiectkHi  to  the  board  In  1984.  She 
wanted  to  devote  her  spare  time  to  the  pursuit 
of  other  Interests.  Certainly  after  years  of  night 
meetings,  she  had  earned  a  rest.  However, 
she  was  not  out  of  the  publk:  eye  for  long. 
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For  many  years,  Mrs.  Johns  was  the  direc- 
tor of  consultation  and  education  for  the 
Prince  Georges  County  Comprehensive  Com- 
munity Mental  Health  Center.  In  1984,  County 
Executive  Parris  Glendenlng  chose  her  to  be 
the  first  executive  director  of  the  Commission 
on  Chiklren  and  Youth.  She  served  In  that 
post  for  2  years. 

In  the  last  two  decades  In  my  county,  when- 
ever a  tx>ard  or  commission  was  being 
formed,  Bonnie  Johns  came  to  mind  as  a 
person  who  would  be  sure  to  meet  any  task 
with  Intelligence  and  Integrity.  She  gave  of  her 
time  and  talents  generously,  and  the  lives  of 
thousands  of  children  In  our  county  are  the 
better  for  it. 

I  remember  Bonnie  Johns  fondly  as  a  friend 
and  with  great  admiration  as  a  public  servant. 
I  know  we  were  blessed  In  PrirKe  George's 
County  during  some  difficult  years  to  have  a 
leader  of  Bonnie  Johns'  wisdom. 

I  ask  the  Members  of  the  House  to  join  me 
in  extending  our  cornJolences  to  Bonnie 
Johns'  husband  Anthony  and  to  their  children 
and  grandchildren. 


REMARKS  ON  BASE  CLOSING 
REPORT 


HON.  TERRY  L  BRUCE 

OF  IIXINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  7,  1989 

Mr.  BRUCE.  Mr.  Speaker,  on  February  22, 
1989,  I  testified  before  the  House  Armed 
Services  Subcommittee  on  Military  Installa- 
tions where  I  expressed  my  concern  about  the 
base  closure  Commission's  report. 

Closing  and  realigning  obsolete  military 
bases  was  one  of  the  cost-saving  recommen- 
dations of  the  Grace  Commission  and  an  Initi- 
ative proposed  by  the  congressional  Grace 
caucus,  of  which  I  am  a  cochair. 

The  act's  primary  intention  was  honorable: 
To  save  the  taxpayers  billions  of  dollars  and 
to  make  better  use  of  our  Nation's  defense  re- 
sources. 

I  voted  against  the  authorizatton  of  the 
Commission  under  the  act.  I  agreed  with  the 
tMll's  cost-saving  Intentions  but  I  believed  that 
Its  mandate  was  too  narrow  and  the  time 
frame  to  evaluate  the  bases  was  too  short. 

More  Importantly.  I  was  concerned  about 
the  sweeping  delegation  of  legislative  author- 
ity to  an  outside  agency  without  allowing  full 
congressional  oversight. 

The  enactment  of  the  bill  left  too  great  a 
margin  for  error.  What  if  natk}nal  defense 
were  weakened  by  proposed  clooures?  What 
If  no  signifrcant  cost  savings  were  achieved? 
What  If  mistakes  had  been  made  by  the  Com- 
mission? How  are  these  mistakes  to  be  cor- 
rected? 

Since  the  release  of  the  base  ctosure 
report,  it  Is  my  observation  that  mistakes  have 
t)een  made  by  the  Commission.  Doubts  llr>ger 
In  my  mind  over  the  legislation's  Intended  sav- 
ings estimated  at  $2  to  $5  billion  a  year,  and 
the  Commission's  proposal  which  projected  a 
modest  savings  of  $700  million.  The  Commis- 
sion seemed  to  cast  askje  its  mandate  of  cost 
reduction,  which  was  the  foundatk>n  of  its 
charter. 
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But  the  Commission's  report  contains  many 
more  serious  flaws,  specifically  with  regard  to 
Chanute.  I  recently  toured  Chanute  Air  Force 
Base  in  eastern  Illinois  with  Congressman  Ed 
Maoigan.  The  Commission's  report  seriously 
underestimated  the  facilities  at  Chanute,  the 
cost  of  closing  the  base,  and  the  impact  on 
the  surrounding  community  The  Commission 
relied  on  outdated  information  about  the  base; 
and  it  did  not  even  bother  with  an  onsite  in- 
spection. 

Since  1981,  Congress  has  appropriated 
about  $150  million  for  training  facilities,  per- 
manent buildings,  housing,  and  other  support 
activities.  The  quality  of  work  in  Rantoul  and 
the  improvement  in  Chanute's  facilities  in 
recent  years,  has  made  the  base  an  essential 
component  of  our  national  security  program. 

The  Commission  claims  that  Chanute  was 
slated  for  closure  "primarily  due  to  reduced 
mission  effectiveness  caused  by  lower  quality 
and  limited  availability  of  facilities."  In  reality, 
major  modern  facilities  exist  throughout  the 
base  including  a  new  liquid  fuels  training  facili- 
ty, $1 .9  million;  a  new  weather  training  facility, 
$7.5  million;  an  addition  to  the  aircraft  engine 
training  facility,  $1.7  million;  a  new  500-man 
dormitory,  $10.8  million;  new  steam  lines, 
$16.9  million;  a  new  regional  waste  water 
treatment  facility,  $11.9  million;  a  new  unac- 
companied office  personnel  housing  facility, 
$4.6  million;  and  a  new  co'd  storage  facility, 
$2.9  million.  All  construction  on  these  projects 
occurad  within  the  last  6  years,  with  a  price- 
tag  of  over  $66  millbn.  This  construction 
would  have  to  be  duplicated  at  the  receiving 
bases  should  Chanute  be  closed.  At  the  re- 
ceiving bases,  there  is  already  a  2-year  wait 
for  housing.  I  don't  have  to  tell  you  that  there 
is  not  much  incentive  for  servicemen  to  reen- 
list  wittiout  adequate  housing. 

As  you  can  see,  although  Chanute's  loca- 
tion represents  the  Air  Force's  oldest  techni- 
cal training  center,  only  its  location  is  old— its 
facilities  are  new  or  renovated. 

The  Commission's  contention  that  Chanute 
lacks  space  for  administration  and  training 
purposes  is  ludicrous.  The  base's  largest  facil- 
ity, Whitehall,  is  only  surpassed  in  administra- 
tive space  by  one  building  in  the  Department 
of  Defense:  The  Pentagon.  And  there  is  no 
shortage  of  buildings  for  training. 

I  am  concerned  about  the  loss  of  surge  ca- 
pability should  Chanute  be  closed.  Each  base 
has  an  unused  capacity  in  the  case  that  a  mo- 
bilization should  occur.  By  closing  one  of  the 
Air  Force's  technical  training  centers,  the 
amount  of  surge  that  a  base  can  accommo- 
date would  be  severely  limited. 

Fifty-one  training  courses  are  offered  at 
Chanute.  and  none  are  offered  at  any  other 
technical  training  center.  Chanute's  weather 
training  school  teaches  weather  forecasting  to 
all  four  branches  of  the  armed  services  and 
the  Coast  Guard.  The  fire  training  school  in- 
stnjcts  all  Air  Force  and  Army  firefighters.  Thie 
fuels  training  school  offers  courses  to  test  and 
evaluate  aircraft  fuels,  and  safety  courses.  Ev- 
erything would  have  to  t>e  redone:  Class- 
rooms, equipment,  facilities.  They  all  must  be 
placed  somewhere  since  Chanute  functions 
are  vital  to  our  defense. 

There  is  great  confusion  on  how  the  pro- 
jected cost  savings  will  be  achieved.  Neither 
the  report  nor  the  working  papers  confirm  or 
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deny  a  cost  savings  as  a  result  of  the  pro- 
posed closure.  The  Commission  estimates 
that  the  closure  of  Chanute  will  save  $68.7 
million  annually.  But  this  figure  seems  to 
mirror  the  cost  of  operating  expenses  at  the 
Air  Force  base  each  year. 

The  figure  must  be  based  on  some  other 
savings  since  we  know  that  Chanute's  func- 
tions will  be  realigned  to  other  facilities;  and, 
according  to  the  Air  Force,  the  realignment  of 
Chanute's  functions  would  require  $243  mil- 
lion in  construction  at  the  four  receiving 
bases.  Others  have  placed  estimates  much 
higher. 

We  do  not  know  whether  they  considered 
all  possible  costs  including:  Realignment  of 
functions  to  the  receiving  bases;  termination 
of  existing  contracts  with  the  private  sector; 
cleanup  of  hazardous  wastes;  cost  of  home 
buyout;  legal  suits  against  the  Government  for 
damages;  large  lump  sum  payments  to  laid-off 
tenured  teachers  in  the  school  district;  and 
defaulted  loans  and  other  financial  damages 
caused  by  the  closure. 

It  is  my  belief  that  closing  Chanute  Air 
Force  Base  and  realigning  its  functions  else- 
where will  actually  end  up  costing  the  taxpay- 
ers money.  And  we  will  be  compromising  our 
national  defense  readiness  in  the  process. 

As  a  Member  of  Congress,  it  is  my  obliga- 
tion to  act  responsibly  in  reviewing  the  Com- 
mission's report.  The  documentation  request- 
ed from  the  Commission  is  absolutely  neces- 
sary for  Congress  to  make  a  fair  judgment  on 
the  base  closing  recommendations. 

A  GAO  study  is  now  undenway  which  will 
either  confirm  the  Commission's  findings  or 
disapprove  them  by  offering  information  the 
Commission  had  overiooked  in  its  efforts.  I 
urge  my  colleagues  to  remain  patient  until  all 
the  facts  are  in  on  this  matter. 


CHILD  CARE 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  7,  1989 
Mr.  GILMAN.  Mr.  Speaker,  today  I  am  re- 
introducing legislation  making  child  care  more 
widely  available  to  families  of  all  incomes.  My 
legislation  makes  the  cun'ent  dependent  care 
tax  credit  refundable  and  provides  incentives 
to  businesses  to  provide  onsite  child  care  fa- 
cilities for  their  employees. 

The  lack  of  affordable  and  quality  child  care 
is  the  greatest  obstacle  confronting  women 
today  as  they  balance  their  careers,  economic 
livelihoods,  and  their  family's  needs.  In  1986, 
some  60  percent  of  the  mothers  of  3-  to-5- 
year-olds  were  working,  most  tjecause  of  eco- 
nomic necessity.  And  the  problem  is  not  di- 
minishing. Three-fourths  of  all  school  age  chil- 
dren and  two-thirds  of  all  preschool  children 
will  have  mothers  in  the  wori<  force  by  1995. 
And  a  significant  number  of  these  children  will 
be  in  self-care  or  in  the  care  of  other  children 
if  this  problem  is  not  addressed. 

The  legislation  I  am  reintroducing  would 
make  the  dependent-care  tax  credit  refund- 
able. As  many  of  my  colleagues  are  aware, 
our  Tax  Code  provides  for  a  tax  credit  for 
costs  associated  with  dependent  care  for  only 
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those  individuals  or  families  who  can  apply 
that  credit  against  an  existing  tax  lialjility.  For 
the  6  million  children  in  poverty,  and  tf>e  6  mil- 
lion households  eliminated  from  ttie  Federal 
tax  rolls  by  the  1986  Tax  Reform  Act,  ttie  tax 
credit  is  virtually  useless.  Thus,  while  Vhe  max- 
imum credit  in  theory  is  $720  for  one  child 
and  $1,440  for  two  or  more  children,  in  reality 
no  one  can  currently  claim  those  amounts 
since  they  are  higher  than  the  maximum  tax  li- 
ability for  the  applicable  income  levels.  By 
making  the  dependent-care  tax  credit  refund- 
able, families  of  all  income  levels  will  be  able 
to  take  equal  advantage  of  the  tax  credit. 

A  second  feature  of  my  bill  addresses  the 
day  care  supply  problem  by  providing  incen- 
tives to  businesses  to  provide  dependent  care 
facilities  as  a  business  or  as  a  benefit  for  their 
employees.  Currently,  there  is  no  special  tax 
incentives  which  would  make  it  more  attrac- 
tive for  employers  to  spend  money  on  day 
care  for  its  employees  than  to  provide  some 
other  kind  of  fringe  benefit.  By  bill  grants  a  10- 
percent  tax  credit  for  any  investment  now  eli- 
gible for  the  normal  investment  tax  credit  and 
used  for  a  dependent  care  facility.  I  would 
also  establish  a  new  5-percent  investment  tax 
credit  for  any  structural  expenses  associated 
with  building  a  dependent  care  facility,  now 
not  eligible  for  credits  of  any  type. 

Mr.  Speaker,  there  have  been  many  child 
care  bills  introduced  thus  far  in  this  Congress, 
including  ones  that  take  advantage  of  the  de- 
pendent-care tax  credit.  Unlike  many  of  those, 
my  legislation  does  not  expand  the  scope  of 
the  Tax  Code,  but  only  addresses  those  fami- 
lies who  are  already  entitled  to  the  depend- 
ent-care tax  credit.  Accordingly,  I  urge  my  col- 
leagues to  support  my  initiative. 

I  request  that  the  full  text  of  my  bill  be  in- 
serted at  this  point  in  the  Record: 
H.R. 1282 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  REFUNDABLE  CREDIT  FOR  EXPENSES 
FOR  HOUSEHOLD  AND  DEPENDENT 
CARE  SERVICES  NECESSARY  FOR 
GAINFUL  EMPLOYMENT. 

(a)  Section  Moved  to  Appropriate  Place 
IN  Subpart  C  or  Part  III  op  Subchapter  A 
of  Chapter  1  of  the  Internal  Revenue 
Code  of  1986.— 

(1)  Designation.— Section  21  of  the  Inter- 
nal Revenue  Code  of  1986  is  henceforth  to 
be  designated  as  section  34A  of  such  Code. 

(2)  Placed  in  subpart  c— The  section  for 
which  paragraph  ( 1 )  provides  a  new  section 
number  is  hereby  moved  to  the  appropriate 
place  in  subpart  C  of  part  III  of  sul)chapter 
A  of  chapter  1  of  such  Code. 

(b)  Conforming  Amendments.— 

(1)  Paragraph  (1)  of  section  129(e)  of  such 
Code  (relating  to  definition  of  dependent 
care  assistance)  is  amended  by  striking  out 

•section    21(b)(2)"    and    Inserting    In    lieu 
thereof  "section  34A(b)(2)". 

(2)  Subsection  (e)  of  section  213  of  such 
Code  (relating  to  exclusion  of  amounts  al- 
lowed for  care  of  certain  dependents)  is 
amended  by  striking  out  "21"  and  Inserting 
In  lieu  thereof  ■34A '. 

(c)  Clerical  Amendments.— 

(1)  The  table  of  sections  for  subpart  A  of 
part  III  of  subchapter  A  of  chapter  1  of 
such  Code  Is  amended  by  striking  out  the 
first  item. 
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(2)  The  table  of  sections  for  subpart  C  of 
part  III  of  subchapter  A  of  chapter  1  of 
such  Code  is  amended  by  inserting  after  the 
item  relating  to  section  34  the  following  new 
item: 

•'Sec.  34A.  Expenses  for  household  and  de- 
pendent care  services  necessary 
for  gainful  employment." 

(d)  EmcTiv«  Date.— The  amendmenU 
made  by  subsections  (a),  (b).  and  (c)  shall 
apply  to  taxable  years  beginning  after  De- 
cember 31.  1989. 

SKC.  2.  ADDITIONAL  INVESTMENT  TAX  CREDIT  FOR 
DEPENDEVT  CARE  <  ENTER  PROPER- 
TY. 

(a)  In  GmraAL.— Subsection  (a)  of  section 
46  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  amount  of  credit  for  investment  in 
certain  depreciable  property)  is  amended— 

(1)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

•■(4)  in  the  case  of  dependent  care  center 
property,  the  dependent  care  percentage.". 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  (2),  and 

(3)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof 
".  and". 

(b)  DsFDiBnrr  Cam  Pkbcektace.— Subsec- 
tion (b)  of  section  46  of  such  Code  (relating 
to  determination  of  percentages)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(5)  DKrwHTtzKT  Cake  Pkrckntace.— 

"(A)  In  GDfERAL.— The  dependent  care  per- 
centage i»— 

"(i)  10  percent,  in  the  case  of  dependent 
care  center  property  not  described  in  clause 
(ii).  or 

•(ID  5  percent,  in  the  case  of  dependent 
care  center  property  which  (but  for  section 
48<sKl))  would  not  be  section  38  property. 

•(B)  RECnLAR  PERCElfTACE  WOT  TO  APPLY  TO 
PROPERTY  NOT  OTHERWISE  SECTION  38  PROPER- 
TY.—The  regular  percentage  shall  not  to 
apply  to  any  dependent  care  center  proper- 
ty to  which  subparagraph  (Axii)  applies." 

(c)  Dependent  Care  Center  Property  De- 
fine!).—Section  48  of  such  Code  (relating  to 
definitions;  special  rules)  is  amended  by  re- 
designating subsection  (t)  as  subsection  (u) 
and  by  inserting  after  subsection  (s)  the  fol- 
lowing new  subsection: 

••(t)  Dependent  Cark  Center  Property.— 
For  purposes  of  this  subpart— 

■•(1)  Treatment  as  section  38  property.— 
For  the  period  beginning  after  December  31. 
1989.  dependent  care  center  property  shall 
be  treated  as  meeting  the  requirements  of 
paragraph  (1)  of  subsection  (a)  (other  than 
the  penultimate  sentence  of  such  para- 
graph). 

•'(2)  DKPDfBBNT  CARE  CENTER  PROPERTY  DE- 

piNKD.— The  term  dependent  care  center 
property"  means  property  for  use  by  a  de- 
pendent care  center  if — 

••(A)  such  center  meets  the  requirements 
of  subparagraphs  iC)  and  (D)  of  section 
34A<bK2).  and 

"(B)  more  than  90  percent  of  the  gross 
revenue  of  such  center  is  from  1  or  more  of 
the  following  sources: 

••(I)  Payments  which  are  employment-re- 
lated expenses  (within  the  meaning  of  sec- 
tion 34A(bK2))  for  the  care  of  qualifying  in- 
dividual (within  the  meaning  of  section 
34A(b)<l))  outside  the  taxpayer's  household. 

•'(ID  Amounts  paid  or  incurred  by  an  em- 
ployer which  are  excludable  from  the  gross 
income  of  an  employee  under  section  129 
(relating  to  dependent  care  assistance  pro- 
grams). 

••(ill)  Grants  received  from  a  State  or  po- 
litical subdivision  thereof,  the  DUtrict  of 
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Columbia,  or  an  organization  described  in 
section  501(c)  which  is  exempt  from  tax 
under  section  501(a)." 

(d)  Effective  Date.— The  amendments 
made  by  subsections  (a),  (b).  and  (c)  shall 
apply  to  the  period  after  December  31.  1989 
(under  rules  similar  to  the  rules  of  section 
48(m)  of  the  Internal  Revenue  Code  of 
1986)  in  taxable  years  ending  after  such 
date. 


MICHAEL  GIPSON  AND  ERNEST 
RODRIGUEZ  HONORED  AS 
YOUNG  SCHOLAR-ATHLETES 


HON.  NORMAN  D.  SHUMWAY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  7,  1989 

Mr.  SHUMWAY.  Mr.  Speaker,  today  I  ask 
that  my  colleagues  join  with  me  in  paying  trib- 
ute to  the  outstanding  young  scholar-athletes 
who  are  about  to  be  horiored  by  the  Sacra- 
mento Valley  Chapter  of  the  National  Football 
Foundation  and  Hall  of  Fame  at  the  organiza- 
tkjn's  annual  awards  banquet. 

Each  year,  the  chapter  honors  outstanding 
high  school  and  college  scholar-athletes. 
Each  recipient  must  have  maintained  a  mini- 
mum grade  point  average  of  3.2.  and  exhibit 
outstanding  academtc  application  and  per- 
formance on  and  off  the  football  field.  Superi- 
or school  leadership  and  good  citizenship  are 
also  requisites. 

This  year's  event  will  also  honor  high 
school  students  Michael  Morris  Gipson  (Hirm 
Johnson)  and  Ernest  Rodnguez  (Live  Oak). 
Each  of  these  boys  played  football  against 
overwhelming  ocWs:  Michael  lost  a  leg  to 
cancer  at  the  age  of  4,  while  Ernie  suffered  a 
similar  k>ss  folk>vnng  an  accident.  Michael  and 
Ernie  will  receive  the  Gene  Sosnick  Award  for 
their  courage  and  determination. 

Other  high  school  scholar-athletes  to  be 
>K)nored  include:  Robert  Blair  (Davis),  Chris 
Campbell  (Jesuit),  David  DeMarco  (WckxJ- 
land).  Mark  Eddy  (Delta),  Greg  Harcos 
(Jesuit),  Jason  Hartsfield  (San  Juan),  Kris 
Johnson  (Bear  River),  Khari  Jones  (Center), 
Mike  McCam  (Lincoln).  Woon  Park  (Fairfield). 
Mark  Parsons  (Bella  Vista),  Robert  Perry 
(Bella  Vista).  Greg  Quilici  (Jesuit).  Bryon  Rock- 
well (Davis),  Laurence  Taylor  (Rio  Americano), 
and  Allen  Woods  (Rio  Americano). 

Three  college  scholar-athletes  were  similar- 
ly honored:  Mark  Krieger  (University  of  Califor- 
nia, Davis).  Rick  Pembrook  (University  of  the 
Pacific),  and  Ken  Stinnett  (California  State 
University,  Sacramento). 

(Congratulations  to  this  year's  recipients  for 
exemplary  performance,  and  also  to  the  Sac- 
ramento Valley  Chapter  for  undertaking  this 
program  to  promote  an6  encourage  sports- 
mariship  and  excellence. 


LANCE  A  MISSILE:  LANCE  A  CHIP 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  7.  1989 

Mr.  BEREUTER.  Mr.  Speaker,  during  Secre- 
tary of  State  Baker's  recent  visit  to  all  NATO 
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capitals,  the  Lance  modernization  issue  domi- 
nated the  news.  Naysayers  portrayed  West 
German  Chancellor  Kohl's  announcement  on 
the  eve  of  the  visit  to  postpone  the  decision 
on  replacing  the  aging,  sh<xt-rar>ge  Lance 
missile  as  a  major  setback  for  the  new  Bush 
administration. 

The  LarKe  missile  is  scheduled  to  be  re- 
placed by  1995  when  It  nears  the  end  of  its 
useful  life.  NATO  has  yet  to  agree  upon  a 
successor  missile,  which  under  the  terms  of 
the  Intermediate  Nuclear  Forces  Agreement 
could  have  a  range  up  to  300  miles.  It  had 
been  expected  that  the  Allies  would  reach 
agreement  on  the  Lance  follow-on  sometime 
this  spring.  Now  Chancellor  Kohl  wants  to 
delay  the  decision  until  after  the  West  German 
national  elections  In  1990. 

This  Member  does  not  believe  Chancellor 
Kohl's  request  for  a  postponement  of  the 
Lance  decision  represents  the  cieath  knell  for 
the  missile  or  NATO  unity  as  some  have  said. 
Rather  there  is  a  bipartisan  group  of  Members 
who  believe  that  eariy  development  funding  of 
the  Lance  follow-on  is  essential  in  the  context 
of  the  ongoing  Montebello  process  to  modern- 
ize and  restructure  NATO's  nuclear  forces  in 
Europe.  Moreover,  modernization  of  NATO's 
European  forces  serves  to  keep  the  pressure 
on  the  Warsaw  Pact  as  the  conventional  sta- 
bility talks  are  just  getting  underway. 

In  this  Member's  view,  agreement  by  our 
European  Allies,  including  West  Germany,  to 
produce  and  deploy  the  Lance  follow-on  is  not 
necessary  this  year  in  order  to  receive  con- 
gressional funding  for  a  successor  missile.  In 
fact,  it  would  be  foolish  to  foreclose  our  op- 
tions prematurely  by  requiring  that  kind  of  Eu- 
ropean assurance  at  this  time. 

The  February  23  New  York  Times  made  this 
same  point  in  a  thoughtful  editorial,  "Lance  as 
Missile,  Lance  as  Chip."  My  only  disagree- 
ment with  the  Times'  editorial  is  its  suggestion 
to  include  short-range  nuclear  missiles  like  the 
Lance  in  the  conventional  stability  talks.  I  be- 
lieve that  adding  this  category  of  missiles  to 
the  agenda  would  unnecessarily  complicate 
the  talks  and  would  undermine  the  current 
NATO  consensus  on  this  issue.  Having  noted 
that  exception,  I  urge  my  colleagues  to  read 
this  excellent  editorial  and  support  continued 
funding  of  tfie  Lance  follow-on. 

[Prom  the  New  York  "nmes.  Feb.  23,  1989] 
Lance  as  Missile,  Lance  as  Chip 

Secretary  of  State  Baker  has  returned 
from  his  tour  of  NATO  capitals  having 
learned  how  hard  it  is  to  hold  a  nuclear  um- 
brella over  Europe  when  many  Europeans 
fear  the  risks  and  some  doubt  the  need. 

Even  before  Mr.  Baker  left  Washington. 
Chancellor  Helmut  Kohl  of  West  CSermany 
announced  he  would  postpone  deciding 
whether  to  accept  new  short-range  Ameri- 
can missiles  on  German  soil.  That  imposes 
on  Mr.  Baker  a  diplomatic  task  of  excep- 
tional complexity:  to  help  Mr.  Kohl  accept 
modernized  nuclear  missiles  while  respond- 
ing to  Mikhail  Gorbachev's  highly  success- 
ful anti-nuclear  peace  offensive. 

The  Bush  Administration  has  developed 
half  an  answer.  It  has  decided  to  begin  pro- 
duction of  the  new  Lance  missiles  so  they"ll 
be  ready  for  deployment  at  an  appropriate 
time.  Now  the  Administration  has  to 
produce  the  other  half— a  viable  arms  con- 
trol proposal. 
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Even  success  throws  NATO  into  crisis. 
The  recent  Euromissile  treaty,  which  bans 
Intermediate  range  nuclear  rockets,  will 
leave  the  nuclear  defense  of  Europe  much 
more  dependent  on  short-range  weapons 
like  nuclear  artillery  shells  and  the  80-mile 
Lance  missile.  Since  these  weapons  would 
explode  mostly  on  German  soil.  West  Ger- 
mans regard  them  with  limited  enthusiasm. 

To  resist  the  German  anti-nuclear  tide 
and  mainUin  the  principle  of  nuclear  deter- 
rence, the  Pentagon  plans  to  replace  exist- 
ing Lance  missiles,  which  are  expected  to  be 
obsolete  by  1995,  with  new  Lances  with  a 
280-mile  range.  This  is  just  under  the  limit 
set  by  the  Euromissile  treaty. 

It  was  anticipated  that  Mr.  Kohl  would 
accede  to  deployment  of  the  new  missiles. 
But  Mikhail  Gorbachev's  peace  offensives 
make  many  West  Germans  want  to  wait. 
Mr.  Kohl,  facing  elections  in  1990  and  under 
attack  from  both  left  and  extreme  right,  put 
off  the  decision  until  1991. 

Providing  that  Congress  is  willing  to  build 
the  new  missiles  without  a  formal  accept- 
ance from  West  Germany.  Mr.  Kohl's  desire 
to  postpone  a  decision  on  deployment  won't 
hurt.  The  new  weapons  could  still  be  avail- 
able for  deployment  by  1995. 

But  NATO  has  to  anticipate  opposition  to 
deployment  even  after  the  next  West 
German  election.  The  way  to  deal  with  that 
opposition  is  to  tie  deployments  to  arms 
control,  as  was  done  during  negotiations  on 
Euromissiles.  In  this  case,  short-range  nu- 
clear weapons— not  now  under  negotiation- 
could  be  added  to  the  agenda  of  the  Conven- 
tional Stability  Talks  to  begin  in  Vienna 
March  10. 

Germans  who  seek  unilateral  disarma- 
ment can  plausibly  be  urged  not  to  scrap  a 
bargaining  chip  under  active  negotiation. 
Meanwhile,  brisk  production  of  the  new 
missiles  would  give  Moscow  an  incentive  for 
agreement  before  they  are  deployed. 

The  Warsaw  Pact  has  about  1.400  short- 
range  launchers,  compared  with  NATO's  88 
Lance  missile  launchers.  It  would  be  useful 
to  remove  this  disparity— but  not  as  long  as 
the  East  maintains  its  advantages  in  conven- 
tional weapons. 

Mr.  Gorbachev  has  already  told  the 
United  Nations  he  would  reduce  his  vast 
tank  armies  in  Europe.  Will  he  now  agree  to 
accept  equality  of  conventional  and  nuclear 
forces  at  much  lower  levels?  The  best  way  to 
find  out  is  to  produce  the  new  Lance  mis- 
siles, and  negotiate. 
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Dr.  King's  registration  campaign  through 
Selma  is  over,  the  march  on  the  Nation's  Cap- 
itol for  jobs  and  freedom  has  ended,  but  the 
winding  road  for  equality  continues  and  looms 
ahead— still  full  of  pot  holes,  still  in  need  of 
constant  repair. 

Yes,  Mr.  King  sleeps,  but  we  can  make  his 
dream  a  reality  by  maintaining  the  constant 
vigil  for  equality  and  civil  rights,  in  our  schools, 
in  our  jobs,  for  the  ill  among  us  and  In  our 
concern  for  the  homeless. 

As  conscientious  Americans,  black  or  white, 
rich  or  poor,  we  can  no  longer  accept  the 
placement  of  detours  and  road  blocks  in  the 
road  for  equality  and  civil  rights. 

Yes,  we  can  keep  the  dream  he  dreamed 
alive  by  making  his  vision  for  equality  our  very 
own. 

When  we  help  to  educate,  when  we  extend 
a  hand  or  offer  a  word  of  kindness  or  give  the 
opportunity  to  try,  we  continue  to  honor  the 
name  and  memory  of  the  late  Reverend  Dr. 
Martin  Luther  King,  Jr. 
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wife,    Pauline,   his   lirother   Hervey,   and   his 
sister,  Mrs.  Theo  Patterson. 


Ui 


TRIBUTE  TO  DR.  MARTIN 
LUTHER  KING.  JR. 


HON.  BILL  LOWERY 

OP  CALIFORNIA 
I  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  7,  1989 
^  LOWERY  of  California.  Mr.  Speaker,  in 
commemoration  of  one  of  our  Nation's  most 
inspiring  civil  rights  leaders,  I  would  like  to 
submit  written  testimony  in  honor  of  Dr.  Martin 
Luther  King,  Jr.,  prepared  by  Mr.  Daniel  A. 
Young,  Sr.,  a  constituent  in  my  district. 

Dr  Martin  Luther  King.  Jr.,  though  tired  and 
weary  afoot  from  his  travels,  heavy  burdened 
with  his  caring  for  the  plight  of  the  poor,  the 
needs  of  the  homeless,  concern  for  the  unem- 
ployed, were  he  here  among  us  today  he 
would  say,  "The  road  for  equality  stretches 
before  me,  I  haven't  got  time  to  sleep." 


A  TRIBUTE  TO  W.  STANLEY 
MACHEN 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  7,  1989 

Mr.  HOYER.  Mr.  Speaker,  last  month,  on 
January  3,  Prince  Georges  County  lost  one  of 
its  most  civically  active  citizens,  and  one  of 
our  best  Democrats,  with  the  death  of  Stanley 
Machen. 

He  was  not  only  a  lifelong  Democrat,  but  a 
lifelong  Prince  Georgian.  Born  in  Hyattsville, 
Stanley  Machen  served  our  country  in  the 
Navy  in  Worid  War  II.  He  graduated  from 
George  Washington  University,  and  began  his 
business  in  1946. 

Mr.  Machen  was  a  successful  businessman, 
having  operated  his  own  engineering  and  sur- 
veying firm  for  four  decades.  In  addition  to  his 
political  activities,  he  participated  in  many 
business  organizations,  including  the  Prince 
Georges  Kiwanis  Club  and  the  Chamber  of 
Commerce.  He  also  was  a  member  of  the 
Prince  Georges  and  Montgomery  County  Engi- 
neering Society. 

For  more  than  25  years  I  have  been  In- 
volved in  politics,  I  knew  Stanley  Machen  as 
the  guiding  force  behind  the  Young  Men's 
Democratic  Club,  one  of  the  most  active  orga- 
nizations of  its  kind  in  our  county.  He  had 
served  as  its  president,  and  on  his  death  was 
treasurer  of  the  club. 

The  Machens  are  a  politically  active  family. 
Some  of  you  were  colleagues  of  Stanley  Ma- 
chen's  brother,  former  Congressman  Hervey 
Machen,  when  he  served  in  this  House  in  the 
1960"s. 

As  we  all  know,  those  of  us  who  hold  public 
office  owe  a  lot  to  the  people  behind  the 
scenes  who  give  of  their  time  and  aljility  to 
make  our  political  parties  great.  In  Prince 
Georges  County  we  have  always  had  a  debt 
to  a  true  "Mr.  Democrat,"  Stanley  Machen. 
We  will  all  miss  him  greatly. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  expressing  our  continued  sympathy  and 
condolences  to  Stanley  Machen's  family;  his 


INTRODUCTION  OF  ILLEGAL 
DUMPING  PREVENTION  ACT 
OF  1989 


HON.  SAM  GEJDENSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  7,  1989 

Mr.  GEJDENSON.  Mr.  Speaker,  I  rise  today 
to  reintroduce  the  Illegal  Dumping  Prevention 
Act  of  1989.  This  legislation  would  give  the 
Environmental  Protection  Agency  [EPA]  and 
the  U.S.  Attorney  General  the  power  to  seize 
boats  and  other  vessels  of  waste  transporters 
found  guilty  of  illegally  dumping  medical 
waste,  hazardous  waste,  and  municipal  solid 
waste  into  the  oceans  and  waterways  in  viola- 
tion of  EPA  permits. 

As  you  may  recall,  at  the  end  of  the  100th 
Congress,  legislation  was  passed  and  signed 
into  law  that  bans  the  future  dumping  of 
sewage  sludge.  It  also  sets  together  penalties 
for  those  caught  dumping  medical  waste. 
However,  the  Illegal  Dumping  Prevention  Act 
gives  the  agencies  that  enforce  the  ocean 
dumping  laws  the  additional  muscle  they  need 
to  effectively  stop  the  illegal  dumping  of  not 
only  medical  waste,  but  also  hazardous  waste 
and  municipal  solid  waste.  The  Illegal  Dump- 
ing Prevention  Act  of  1989  will  offer  an  addi- 
tronal  sentencing  option  providing  a  strong  in- 
centive for  waste  disposers  to  comply  with  the 
laws  that  are  cun-ently  on  the  txjoks.  Dumpers 
will  know  in  advance  that  when  they  illegally 
dump  any  waste,  they  will  lose  their  boats. 

The  issue  of  illegal  dumping  caught  the 
public's  attention  last  summer  because  many 
beaches  were  forced  to  be  closed,  and  swim- 
mers were  fewer  because  of  the  waste  wash- 
ing up  on  shore.  However,  illegal  dumping  has 
broader  economic  and  environmental  effects 
that  go  far  beyond  just  closed  beaches. 

As  many  may  rememlier,  from  Novemljer 
1987  through  January  1988,  more  than  21 
dead  whales  washed  up  on  our  shores.  Many 
of  the  pollutants  being  dumped  into  the 
oceans  are  being  eaten  by  fish,  dolphins,  and 
seals.  In  addition,  the  dumped  waste  adds  nu- 
trients to  the  water,  overioading  the  ecosys- 
tem and  exacerbating  existing  environmental 
problems  like  the  low  oxygen  levels  that  we 
have  seen  in  the  Long  Island  Sound  in  the 
summers. 

Because  of  these  problems,  our  fishermen 
who  depend  on  oceans  and  watenways  for 
their  livelihood  have  been  experiencing  small- 
er catches  and  catching  fish  with  fin  rot  and 
other  diseases  that  make  them  unmarketable. 
Many  areas  which  were  once  breeding 
grounds  for  oysters  and  other  shellfish  are  no 
longer  fishable  because  the  catch  is  contami- 
nated, dead,  or  simply  too  small  to  be  worth 
harvesting. 

Though  vessels  would  be  seized  only  from 
those  convicted  in  court  of  illegally  dumping, 
this  bill  sends  a  strong  message  to  illegal 
dumpers  that  their  actions  will  no  longer  t»e 
tolerated.  The  Illegal  Dumping  Prevention  Act 
of  1 989  provides  a  tough  sentencing  option  to 
use  against  those  who  profit  from  polluting  our 
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oceans.  It  makes  it  clear  ttut  we  are  senous 
about  protecting  our  oceans  and  beaches  for 
our  cMdren,  grandchildren.  arxJ  even  for  our 
use  today. 

It  is  time  that  polluters  stop  using  our 
oceans  arxj  waterways  as  sewers.  Illegal 
dumping  in  the  oceans  threatens  a  vital  eco- 
nomic arxj  environmental  resource  on  wtiich 
our  entire  Nation  depends.  I  urge  my  col- 
leagues to  join  me  In  sernjing  a  strong  mes- 
sage to  potential  dumpers  that  we  are  serious 
about  protectir^g  our  oceans  and  waterways. 


AN  ADDITIONAL  OBSERVANCE 
OP  ST.  PATRICK'S  DAY  AS  IT 
RELATES  TO  THE  REVOLU- 
TIONARY WAR 


UMI 


HON.  BRIAN  J.  DONNELLY 

OP  MAssACHDsrrrs 

ni  THX  HOUSE  or  REFRSSENTATIVES 

Tuesday,  March  7,  1989 

Mr.  DONNELLY.  Mr.  Speaker.  I  would  like 
to  take  ttus  opporturuty  to  share  an  account  of 
U.S.  history,  regarding  the  Revolutk>nary  War. 
Ttw  story  of  this  event  bears  partkxilar  coinci- 
dertce  to  our  traditional  recognition  of  SL  Pat- 
rick's Day.  This  rerxlition  was  researched  and 
written  t^  Kevin  Doherty.  Amanda  Gorman, 
IrxJia  Henshaw,  and  Pierre  Royer.  from  Mr. 
Paul  Gibbons,  fifth  grade  class  at  the  Charles 
H.  Taykx  Elementary  School,  in  Boston.  As  a 
former  graduate  of  the  Taylor  School.  1  am 
proud  to  to  share  this  historical  event  as  it 
was  prepared  tiy  thiese  students. 

A  MASSACHUsrrrs  historicai.  event 

An  important  event  during  the  Revolu- 
tionary War  was  the  evacuation  of  the  Brit- 
ish Array  {rem  Boston. 

Here's  how  it  happened:  Port  Ticonderoga 
is  located  on  Lake  Charaplain  in  New  York 
State.  It  was  an  Important  stronghold 
during  the  Revolutionary  War.  When  the 
hostilities  began  the  Province  of  Connecti- 
cut ordered  Ethan  Allen  to  seize  the  fort, 
taking  it  from  the  British  generals.  On  May 
tenth.  1775.  Ethan  Allen  and  Benedict 
Arnold  led  "The  Green  Mountain  Boys"  (of 
Vermont)  in  a  surprise  attack.  Ethan  Allen 
yelled  "come  on  out  you  rat"  to  the  com- 
manding officer.  Getting  the  weapons  to 
Boston  was  a  herculean  task.  General 
Henry  Knox  was  made  the  leader  by  George 
Washington.  Washington  greeted  him  for 
this  auspicious  honor,  and  jokingly  asked. 
"But  where  are  the  weapons?" 

It  was  agreed  that  Washington  had  an  ap- 
palling lack  of  weapons.  Whereupon  the  re- 
sourceful Gen.  Knox  made  an  inquiry  into 
the  hauling  of  British  cannons  (captured 
earlier  by  Ethan  Allen  at  Fort  Ticonderoga 
in  New  York)  to  the  capital  city  of  Boston. 
Washington  fell  in  with  this  ingenious  idea. 
Henry  Knox  and  his  brother  William  set 
out  after  the  desperately  needed  equipment. 

The  time  was  mid-November  1775.  Knox 
estimated  the  300  mile  trip  would  take  two 
or  three  weeks.  But  Knox  did  not  bargain 
for  blinding  snowstorms,  freezing  gales  and 
hampering  thaws  that  plagued  his  men.  his 
boats,  horses  and  sleighs.  The  group  did  not 
reach  their  destination  until  late  January, 
1776. 

Knox  brought  the  cannons  across  Massa- 
chusetts and  around  to  the  southern  part  of 
the  city  right  near  our  school.  Then,  the 
Americans  were  ready  to  attack  the  British 
ships  in  the  harbor.  The  British  General 
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saw  his  ships  could  be  attacked  by  the  can- 
nons on  Dorchester  Heights  and  decided  to 
leave  Boston  hart>or. 

This  day  is  celebrated  on  March  17th  as 
Evacuation  Day.  The  password  that  day. 
General  Knox  said,  was  "St.  Patrick. "  The 
day  the  British  left  was  March  17.  now  St. 
Patrick's  Day.  so  Boston  celebrates  two 
events  that  day. 

With  the  departure  of  the  British.  Boston 
ceased  to  be  a  battleground. 

Her  sons  of  Liberty  took  a  glorious  part  in 
the  fighting  in  other  places,  but  the  town 
itself  was  not  again  in  the  conflict. 


VA  SUPPLEMENTAL  AN  URGENT 
MATTER 


HON.  G.V.(SONNY)  MONTGOMERY 

OP  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  7,  1989 

Mr.  MONTGOMERY.  Mr.  Speaker,  when 
President  Bush  spoke  to  the  Veterans  of  For- 
eign Wars  yesterday  morning,  he  told  them  t\e 
was  aware  of  funding  problems  In  veterans 
health  care  and  he  promised  to  work  with  the 
Ck}ngress  In  solving  the  problems. 

Many  of  my  colleagues  and  veterans  from 
across  tfie  country  have  contacted  me  In 
recent  weeks  concerning  the  dire  funding  situ- 
ation rraw  faced  by  all  of  our  veterans'  fiospi- 
tals. 

Hospital  beds  are  being  closed;  programs 
and  services  are  beir>g  terminated;  positions 
for  health  care  professionals  remain  unfilled; 
equipment  and  maintenance  money  Is  being 
(jiverted  to  pay  salaries;  In  many  Instances, 
prescriptions  are  not  being  filled;  and  scores 
of  low-income  veterans  are  being  denied  med- 
ical treatment.  The  problem  is  lack  of  money. 

This  Is  the  most  senous  situation  VA  hospi- 
tals have  encountered  In  many  years. 

As  you  are  probably  aware,  both  the  Veter- 
ans' Affairs  (Committee  and  the  Secretary-(jes- 
Ignate  of  the  Department  of  Veterans  Affairs 
have  requested  emergerK:y  supplemental 
furxjing  for  tt>e  VA  this  fiscal  year.  We  have 
also  requested  reasonable  Increases  over  ad- 
ministration proposals  for  VA  spending  In 
fiscal  year  1 990. 

As  a  result  of  this  funding  crisis,  Richard 
Darman,  Director  of  the  White  House  Office  of 
Management  and  Budget,  agreed  to  meet  with 
me  and  other  members  of  the  House  and 
Senate  Veterans'  Affairs  Ckimmlttees  as  well 
as  members  of  tfie  Appropriations  Committee. 

We  had  a  very  constructive  meeting  with 
Mr.  Darman  last  Wednesday  during  which  we 
explained  to  him  tfie  severity  of  the  VA  medi- 
cal furxjing  shcxtfall.  Though  he  made  no  firm 
commitment  on  the  level  of  furnJing  that  will 
be  required  to  get  through  this  fiscal  year,  Mr. 
Darman  recognizes  that  something  must  be 
done. 

At  the  corKlusion  of  this  meetir>g.  Mr. 
Darman  expressed  his  desire  to  work  closely 
with  tfie  Congress  to  resolve  this  matter.  He 
expects  to  send  the  President  a  recommenda- 
tiori  regarding  a  supplemental  later  this  week. 

I  want  to  applaud  Mr.  Darman's  willingness 
to  work  with  us  on  this  funding  probiem. 

I  also  want  to  ttiank  my  good  friend  from 
Michigan.  Bob  Traxler,  the  new  chairman  of 
the    VA/HUD-lndependent   Agencies    Appro- 
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priatlons  Subcommittee.  Tfie  gentleman  has 
seen  firsthand  the  fiardships  this  funding  crisis 
Is  causing  In  our  veterans'  hospitals  and  Is 
very  Involved  In  helping  us  find  the  proper  so- 
lutions. The  first  hearing  he  held  upon  assum- 
ing the  leadership  of  the  subcommittee  was 
on  the  VA  medical  care  supplemental.  He  is  a 
strong  veterans'  advocate,  and  he  will  work  to 
send  a  bill  to  the  floor  witfiout  delay.  I  applaud 
the  efforts  of  the  distinguished  chairman  from 
Michigan. 

Mr.  Speaker,  the  VA  needs  supplemental 
funding  now.  I  urge  my  colleagues  to  throw 
their  full  support  behind  this  effort. 


HONORING  PLANNED  PARENT- 
HOOD ASSOCIATION  OF  BUCKS 
COUNTY.  PA 


HON.  PETER  H.  KOSTMAYER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  7,  1989 

Mr.  KOSTMAYER.  Mr.  Speaker,  1989  Is  a 
major  anniversary  year  for  an  Important  orga- 
nization In  my  congressional  district,  the 
Planned  Parenthood  Association  of  Bucks 
County  [PPABC]. 

For  25  years,  PPABC  has  worked  energeti- 
cally and  effectively  to  achieve  its  goal: 
"Every  child  a  wanted  child."  PPABC  has 
earned  Its  reputation  as  a  leader  In  the  fiealth 
and  human  services  field  In  southeastern 
Pennsylvania.  The  agency  has  consistently  re- 
ceived superior  commendation  for  Its  delivery 
of  the  highest  quality  medical  family  planning 
services,  for  its  expertise  in  sexuality  educa- 
tion for  all  ages,  and  for  Its  effective  advocacy 
of  family  planning  services  and  reproductive 
freedom  for  Pennsylvanians. 

PPABC  has  distinguished  itself  not  only  by 
the  duration,  by  also  by  the  scope  and  quality 
of  its  services.  The  organization,  frequently  in 
coalition  with  other  groups,  has  provided  able 
leadership  and  positive  direction  in  dealing 
with  some  of  tfie  critical  health,  educational, 
and  advcjcacy  concerns  of  our  time,  concerns 
that  have  a  profound  effect  on  Individuals  and 
the  community  as  a  whole.  The  accomplish- 
ments of  the  agency,  in  addition  to  serving 
over  10.(X)0  contraceptive  patients  annually. 
Include  establishing  a  community  task  force 
and  a  comprehensive  program  to  prevent 
teenage  pregnancy,  initiating  a  community 
AIDS  network  and  promoting  and  providing 
AIDS  education,  expanding  medical  service  to 
offer  important  health  screening  tests  to  low- 
Income  seniors,  helping  parents  and  children 
to  communicate  about  sexuality,  and  working 
with  teachers,  counselors,  mental  health  pro- 
fessionals, agency  personnel,  and  the  clergy 
to  help  them  to  be  more  effective  In  assisting 
others  with  sexuality  concerns. 

Mr.  Speaker,  I  commend  Bertha  Bates  (Dole, 
Ellse  F.  Jones,  Dr.  Hert)ert  K.  Speers,  Samuel 
Snipes,  John  C.  Haas,  and  Charies  Meredith, 
all  of  wfiom  played  a  significant  role  In  the 
earty  years — when  birth  control  was  not  con- 
sidered an  appropriate  tcjpic  for  public  debate 
in  many  communities — and  who  remain 
staunch  supporters  of  Planned  Parenthood  to 
this  day. 
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Over  the  past  25  years  many  Bucks  Coun- 
tians  have  served  unselfishly  as  preskJent  of 
this  fine  organizatkjn:  Elise  F.  Jones,  Gordon 
Wallace,  Mary  Bull.  Lucy  Leigh,  Rev.  George 
E.  HoHingshead,  Jr.,  Zayde  E.  McLean,  Fran- 
cine  Hartiert,  C.E.  Denoon,  Jr.,  Alice  Bentley, 
Nancy  Morrill,  Laura  Jackson,  and  Penny 
Wood. 

The  Planned  Parenthood  Auxiliary,  founded 
in  1977,  deserves  special  mention  for  its  im- 
portant support,  thanks  to  presidents  Mary 
Biermtn,  Mary  Bull,  Vickie  Fischer,  Bertha 
Conyne,  Mary  Ann  Hemingway,  and  Monica 
Cook. 

Finally,  I  want  to  congratulate  Ruth  Laib- 
stain,  executive  director,  who  for  more  than  20 
years  has  guided  the  agency  fonward,  often  in 
the  face  of  adversity.  She  works  with  a  fine 
staff  who  share  her  dedication:  Margaret 
Fuller,  Charlotte  Dorko,  and  Ellen  Raphael, 
nurse  practitioners;  Hazel  Miles,  LPN,  oper- 
ations manager;  Sally  McCormick,  director  of 
education;  Sandra  Storch,  RN,  director  of  pa- 
tient services;  Maggie  Groff,  director  of  public 
affairs;  Joyce  Pfeiffer,  social  services  coordi- 
nator Phyllis  Morabito,  counselor;  and  Sylvia 
Cucchiaro,  office  manager. 

Special  thanks  also  to  Joan  Stack,  chair  of 
the  25th  Anniversary  Committee,  and  the 
entire  committee  for  organizing  a  year  of  cele- 
bration. Mr.  Speaker,  I  ask  my  colleagues  to 
join  me  in  wishing  Planned  Parenthood  of 
Bucks  County  another  successful  25  years. 


FAIRNESS  FOR  ADOPTING 
FAMILIES  ACT 


HON.  WILLIAM  LEHMAN 

OF  FLORIDA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

I       Tuesday,  March  7,  1989 


Mr.  LEHMAN  of  Florida  Mr.  Speaker,  for 
several  Congresses  I  have  introduced  legisla- 
tion to  amend  the  Internal  Revenue  Code  of 
1986  to  provide  a  deduction  for  adoption  ex- 
penses. I  recently  introduced  H.R.  1205,  the 
"Fairness  for  Adopting  Families  Act"  along 
with  my  colleagues  Congressman  Charles 
RanGel,  Congresswoman  Patricia  Schroe- 
DER,  and  Congressman  Frank  Wolf.  A  com- 
panion bill  in  the  Senate,  S.  479,  has  been  in- 
troduced by  Senators  Orrin  Hatch  and  Paul 
Simon  as  well. 

I  believe  that  we  should  refocus  our  prior- 
ities and  take  a  special  interest  in  represent- 
ing our  Nation's  children  with  emphasis  on 
their  needs  and  rights.  One  change  in  this  di- 
rection was  signaled  by  President  Bush's  an- 
nouncement during  his  State  of  the  Union  Ad- 
dress. He  promised  to  take  steps  to  create  a 
tax  deductkjn  for  adoption  expenses.  I  have 
worked  for  a  bipartisan  approach  to  this  issue 
in  the  past,  and  I  welcome  working  with  the 
Bush  administration  on  this  important  issue. 

We  neglectfully  forget  that  there  are  many 
children  who  do  not  live  in  permanent  homes 
with  loving,  nurturing  parents.  Just  as  each 
child  has  a  right  to  a  home,  I  believe  that 
people  who  are  eager  to  become  parents 
should  not  be  barred  only  because  they 
cannot  afford  the  high  costs  associated  with 
adoptton.  For  those  who  chose  this  option, 
and  it  is  a  magnificent  way  to  form  families, 
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we  should  better  address  today's  needs  and 
heecessary  obstacles  that  prevent  successful 
adoption  in  this  country. 

We  have  not  done  very  much  to  encourage 
the  development  of  healthy  families,  despite  a 
lot  of  lip  service  to  this  ideal.  Children  still  lan- 
guish in  the  foster  care  system  much  too  long, 
their  best  interests  being  lost  in  legal  mire. 
Many  prospective  parents  are  ready  and  able 
to  parent  older,  hard-to-place,  and  handi- 
capped children  as  well  as  infants. 

When  enacted,  this  legislation  will  alleviate 
much  suffering  by  American  taxpayers  who 
desperately  want  to  parent  but  simply  do  not 
have  the  savings  or  income  necessary  to 
meet  the  increasing  costs  of  adoption.  Let  us 
help  children  and  would-be  parents  by  allow- 
ing a  little  relief  that  is  already  being  allowed 
to  taxpayers  that  are  covered  by  medical  in- 
surance and  are  allowed  a  tax  deduction  for 
childbirth  expenses.  It  would  also  help  families 
who  are,  more  and  more,  choosing  to  expand 
their  own  families  through  adoption. 

Tax  reform  enacted  during  1986  has  aban- 
doned the  needs  of  children  and  prospective 
adoptive  parents  by  leaving  this  issue  to  the 
States.  Yet  research  has  shown  most  States 
have  neither  the  funds  nor  sufficient  interest 
to  initiate  adoption  assistance  programs. 

The  legislation  being  introduced  in  the 
House  today  would  provide  a  tax  deduction 
for  reasonable  and  necessary  adoption  of  a 
child  by  a  taxpayer.  These  fees  include 
agency  fees,  court  costs,  attorney  fees,  and 
other  expenses  directly  related  to  the  legal 
adoption  of  a  child.  It  does  not  allow  ex- 
penses incun^ed  in  the  adoption  by  an  individ- 
ual of  the  spouse's  child  since  such  a  child 
would  already  be  a  member  of  a  family.  The 
amount  allowable  shall  not  exceed  $5,000 
and  in  the  case  of  an  international  adoption, 
$7,000.  The  deduction  would  not  be  allowed 
for  anyone  whose  taxable  income  exceeds 
$60,000.  And  to  encourage  more  companies 
to  join  those  who  already  provide  employee 
reimbursement  for  adoption  expenses,  the  bill 
allows  for  business  expenses. 

One  of  the  primary  baniers  to  adoption  for 
the  mainstream  of  American  citizens  who  wish 
to  adopt  is  the  cost  associated  with  adoption. 
I  know  from  the  many  letters  1  have  received 
over  the  years  and  from  my  long  involvement 
in  adoption  issues  that  the  expenses  prohibit 
many  deserving  people  from  adopting  infants 
or  older  children.  It  is  a  myth  that  those  who 
adopt  can  afford  to  do  so.  And  it  is  unfair  for 
only  those  who  can  afford  to  adopt  to  become 
parents.  It  is  unfair  to  the  children  who  I  be- 
lieve have  a  right  to  be  nurtured  in  loving 
homes.  And  it  is  short-sighted  if  we  do  not 
help  prospective  adoptive  parents  to  realize 
their  dream. 

Our  children  are  our  future,  and  we  have  a 
responsibility  as  legislators  to  represent  their 
needs.  It  is  time  for  adoption  as  a  mode  of 
family  formation  to  receive  more  support,  and 
I  urge  my  colleagues  to  consponsor  this  legis- 
lation and  wori<  for  its  eariy  passage. 

The  text  of  the  "Fairness  for  Adopting  Fam- 
ilies Act"  follows: 
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SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Fairness  for 
Adopting  Families  Act". 

SEC.  2.  DEDUCTION  FOR  ADOPTION  EXPENSES. 

(a)  Dedhction  for  Adoption  Expenses.— 
(1)  In  general.— Part  VII  of  subchapter  B 
of  chapter  1  of  the  Internal  Revenue  Code 
of  1986  (relating  to  additional  itemized  de- 
ductions for  individuals)  is  amended  by  re- 
designating section  221  as  section  222  and 
by  inserting  after  section  220  the  following 
new  section: 


H.R.  1205 
Be  it  enacted  by  the  SenaU  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 


"SEC.  2Z1.  adoption  EXPENStS. 

"(a)  Allowance  of  Deduction.- In  the 
case  of  an  individual,  there  shall  l>e  allowed 
as  a  deduction  for  the  taxable  year  the 
amount  of  the  qualified  adoption  expenses 
paid  or  incurred  by  the  taxpayer  during 
such  taxable  year. 
"(b)  Limitations.— 

"(1)  Dollar  limitation.— The  amount  al- 
lowable as  a  deduction  under  subsection  (a) 
with  respect  to  the  legal  adoption  of  any 
child  by  the  taxpayer  shall  not  exceed 
$5,000  ($7,000  in  the  case  of  an  international 
adoption). 

"(2)  Income  limitation —The  amount  al- 
lowable as  a  deduction  under  sul)section  (a) 
for  any  taxable  year  shall  be  reduced  (but 
not  below  zero)  by  an  amount  which  Ijears 
the  same  ratio  to  the  amount  so  allowable 
(determined  without  regard  to  this  para- 
graph but  with  regard  to  paragraph  (1))  as— 
"(A)  the  amount  (if  any)  by  which  the 
taxpayer's  adjusted  gross  income  (deter- 
mined without  regard  to  this  section  and 
section  136)  exceeds  $60,000.  bears  to 
"(B)  $10,000. 

"(3)  Denial  of  dodble  benefit.— 
"(A)  In  general.— No  deduction  shall  be 
allowed  under  subsection  (a)  for  any  ex- 
pense for  which  a  deduction  or  credit  is  al- 
lowable under  any  other  provision  of  this 
chapter. 

"(B)  Grants.— No  deduction  shall  be  al- 
lowed under  subsection  (a)  for  any  expenses 
paid  from  any  funds  received  under  any 
Federal,  State,  or  local  program. 

"(c)  Qualified  Adoption  Expenses.— For 
purposes  of  this  section— 

"(1)  In  general.— The  term  qualified 
adoption  expenses'  means  reasonable  and 
necessary  adoption  fees  (Including  agency 
fees),  court  costs,  attorney  fees,  and  other 
expenses  which— 

"(A)  are  directly  related  to  the  legal  adop- 
tion of  a  child  by  the  taxpayer  but  only  if 
such  adoption  has  heen  arranged— 

"(i)  by  a  State  or  local  agency  with  re- 
sponsibility under  SUte  or  local  law  for 
child  placement  through  adoption. 

"(li)  by  a  non-profit,  voluntary  adoption 
agency  which  U  authorized  by  SUte  or  local 
law  to  place  children  for  adoption,  or 
"(ill)  through  a  private  placement,  and 
"(B)  are  not  Incurred  in  violation  of  State 
or  Federal  law. 

"(2)  Adoption  expenses  not  to  include 
certain  AMOUNTS.-The  term  'qualified 
adoption  expenses'  shall  not  include  any  ex- 
penses in  connection  with— 

"(A)  the  adoption  by  an  individual  of  a 
child  who  U  the  child  of  such  individual's 
spouse,  or 

"(B)  travel  outside  the  United  SUtes. 
unless  such  travel  is  required— 

"(I)  as  a  condition  of  a  legal  adoption  by 
the  country  of  the  child's  origin. 

"(11)  to  assess  the  health  and  status  of  the 
child  to  be  adopted,  or 

"(Hi)  to  escort  the  child  to  be  adopted  to 
the  United  States. 
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"(3)  Child.— The  term  child'  shall  include 
any  child  determined  by  the  State  to  be  a 
child  descrit>ed  in  paragraphs  (1)  and  (2)  of 
section  473(c)  of  the  Social  Security  Act." 

(2)  2  rWRCEKT  FLOOR  NOT  TO  APPLY.— SubseC- 

tion  (b)  of  section  67  of  such  Code  (relating 
to  2-percent  floor  on  miscellaneous  itemized 
deductions)  Is  amended  by  striking  out 
"and"  at  the  end  of  paragraph  (12),  by  strik- 
ing out  the  period  at  the  end  of  paragraph 
(13)  and  inserting  in  lieu  thereof  ".  and", 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(14)  the  deduction  under  section  221  (re- 
lating to  adoption  expenses)." 

(3)  Clerical  amkitdmeict.— The  table  of 
sections  for  such  part  VII  is  amended  by 
striking  out  the  last  item  and  inserting  in 
lieu  thereof  the  following: 

"Sec.  221.  Adoption  expenses. 
"Sec.  222.  Cross  reference." 
(b)  Adoption  Assistance  Programs.— 

(1)  In  general.— Part  III  of  subchapter  B 
of  chapter  1  of  such  Code  (relating  to  items 
specifically  excluded  from  gross  income)  is 
amended  by  redesignating  section  136  as 
section  137  and  by  inserting  after  section 
135  the  following  new  section: 

-SEC  tJC  ADOPTION  ASSISTANCE  PROGRAMS. 

"(a)  In  General.- Gross  income  of  an  em- 
ployee does  not  include  amounts  paid  or  ex- 
penses incurred  by  the  employer  for  quali- 
fied adoption  expenses  in  connection  with 
the  adoption  of  a  child  by  an  employee  if 
such  amounts  are  furnished  pursuant  to  an 
adoption  assistance  program. 

"(b)  Limitations.— 

"(1)  Dollar  umitation.— The  amount  ex- 
cludable from  gross  income  under  subsec- 
tion (a)  with  respect  to  the  legal  adoption  of 
any  child  by  the  taxpayer  shall  not  exceed 
the  excess  (of  any)  of  $5,000  ($7,000  in  the 
case  of  an  international  adoption)  over  the 
amount  allowable  as  a  deduction  under  sec- 
tion 220  with  respect  to  such  adoption. 

"(2)  Income  limitation.— The  amount  ex- 
cludable from  gross  income  under  subsec- 
tion (a)  for  any  taxable  year  shall  be  re- 
duced (but  not  below  zero)  by  an  amount 
which  t>ears  the  same  ratio  to  the  amount 
so  excludable  (determined  without  regard  to 
this  paragraph  but  with  regard  to  para- 
graph (1))  as— 

"(A)  the  amount  (if  any)  by  which  the 
taxpayer's  adjusted  gross  income  (deter- 
mined without  regard  to  this  section)  ex- 
ceeds $60,000,  bears  to 

"(B)  $10,000. 

"(c)  Adoption  Assistance  Program.— For 
purposes  of  this  section,  an  adoption  assist- 
ance program  is  a  plan  of  an  employer— 

"(1)  under  which  the  employer  provides 
employees  with  adoption  assistance,  and 

"(2)  which  meets— 

"(A)  the  requirements  of  section  89(k). 
and 

'(B)  requirements  similar  to  the  require- 
ments of  paragraphs  (2).  (3).  and  (5)  of  sec- 
tion 127(b). 

"(d)  Qualified  Adoption  Expenses.— For 
purposes  of  this  section,  the  term  qualified 
adoption  expenses'  has  the  meaning  given 
such  term  by  section  221(c)." 

(2)  Technical  amendment. -Paragraph  (2) 
of  section  89(i)  of  such  Code  (defining  sUtu- 
tory  employee  benefit  plan)  is  amended  by 
inserting  after  subparagraph  (C)  the  follow- 
ing new  subparagraph: 

"(D)  An  adoption  assistance  program 
(within  the  meaning  of  section  136(c))." 

(3)  Clerical  amendment.— The  table  of 
sections  for  part  III  of  subchapter  B  of 
chapter  1  of  such  Code  is  amended  by  strik- 
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ing  out  the  last  item  and  inserting  in  lieu 
thereof  the  following: 
"Sec.  136.  Adoption  assistance  programs. 
"Sec.  137.  Cross  reference  to  other  Acts." 

SEC.  X  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
apply  to  taxable  years  beginning  after  De- 
cember 31.  1988. 


CORRECTION  OP  RECORD 


HON.  LYNN  MARTIN 

op  ILLINOIS 
IN  THE  HODSE  OF  REPRESENTATIVES 

Tuesday.  March  7.  1989 

Mrs.  MARTIN  of  Illinois.  Mr.  Speaker,  last 
Tuesday.  Februaiy  28,  during  House  debate 
on  House  Resolution  84,  creating  three  select 
committees,  I  discussed  an  amendment  I  had 
intended  to  oHer,  directing  the  Rules  (Commit- 
tee to  report  back  its  recommendations  on  re- 
constituting the  Select  (Committee  on  Narcot- 
ics Abuse  and  (Control  as  a  permanent  com- 
mittee. 

Although  I  was  not  pennitted  under  the  pro- 
cedure to  offer  the  amendment,  the  chairman 
of  the  Rules  (Committee  [Mr.  Pepper]  gra- 
ciously promised  that  the  Rules  Committee 
woukj  hoW  a  hearing  on  the  matter  at  an  eariy 
date  and,  in  his  words,  "report  back  to  the 
House  *  *  *  v»nth  respect  to  whether  or  not 
the  Select  (Committee  on  Narcotics  should  be 
reconstituted  as  a  standing  legislative  commit- 
tee of  the  House"  (p.  H406) 

While  I  read  directly  from  my  amendment 
during  my  remarks,  the  text  the  reporters  of 
debates  placed  in  the  RECono  at  page  H405 
was  an  earlier  version  that  appeared  in  the 
Rules  Committee  report.  F(x  that  reason,  I  am 
not  (xily  correctir)g  the  permanent  Record, 
but  including  at  this  point  ttie  text  of  the 
amendment  to  whkrh  I  was  referring.  The 
amendment  folk)ws: 

An  Amendment  Offered  by  Mrs.  Martin  op 
Illinois  to  House  RESOLtrriON  84 

In  Title  III.  add  the  following  new  section; 

"Sec.  307.  The  Committee  on  Rules  shall 
report  back  to  the  House  at  the  earliest 
practicable  date  its  reconunendations  on  re- 
constituting the  Select  Committee  on  Nar- 
cotics Abuse  and  Control  as  a  permanent, 
standing  committee  of  the  House  with  legis- 
lative authority.". 


OLDER  AMERICANS  MONTH 


HON.  MICHAEL  BIURAKIS 

OP  FLORIDA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  7,  1989 

Mr.  BILIRAKIS.  Mr.  Speaker,  once  again, 
legislation  has  been  introduced  this  year  to 
recognize  a  very  special  group  of  irxjividuals— 
our  older  Americans.  I  am  a  proud  cosponsor 
of  House  Joint  Resolution  60,  legislation  that 
woukJ  desigr^ate  May  1989  as  Older  Ameri- 
cans Month. 

Older  Americans  Month  is  a  time  when  we 
can  k)ok  to  the  valuat)le  contrit>utions  that 
senior  citizens  make  to  each  of  our  communi- 
ties. OMer  irxlividuals  are  ttie  fastest  growing 
segment  of  out  populatnn.  It  is  estimated  that 
one  out  of  nine  Americans  are  elderly.  As 
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more  Americans  live  lor)ger,  I  believe  we 
should  take  special  note  of  their  vital  contribu- 
tions to  our  society  and  listen  to  their  input. 
We  should  learn  from  the  matured  wisdom 
that  older  Americans  possess  because  that  is 
a  valuable  resource  we  cannot  afford  to 
ignore. 

In  the  Ninth  District  of  Fl(}rida,  seniors  are 
particularly  aware  of  Fe<jeral,  State,  arvj  local 
activities  that  affect  the  elderty.  Many  older 
Americans  have  taken  an  ac^tive  role  in  their 
communities,  and  thus,  continue  to  make  con- 
structive contributions  to  their  fellow  citizens. 
Senior  citizens  now  provide  invaluable  serv- 
ices to  health  care  organizations,  small  busi- 
ness development,  and  child  care. 

Working  with  the  senior  community  has 
been  one  of  my  most  rewarding  jobs  as  a 
Federal  Representative  and  I  will  continue  to 
protect  the  well-t>elng  of  our  older  population. 
Our  seniors  are  entitled  to  be  recognized  for 
their  contributions  to  our  s<x;iety  and  I  am 
pleased  to  be  a  cosponsor  of  a  bill  that  will 
express  gratitude  for  their  accomplishments. 


INTRODUCTION  OF  BILL  TO 
EXTEND  FEDERAL  CIVIL  SERV- 
ICE CREDIT  FOR  CERTAIN  NA- 
TIONAL GUARD  TECHNICIANS 


HON.  CONSTANCE  A.  MORELU 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  7,  1989 

Mrs.  MORELLA.  Mr.  Speaker,  I  am  introduc- 
ing legislation  today  to  correct  an  inequity  af- 
fecting a  small  number  of  former  civilian  em- 
ployees of  the  National  Guard. 

National  Guard  technicians  are  full-time,  ci- 
vilian employees  of  the  Army  and  Air  National 
Guard.  They  provide  the  day-to-day  support 
necessary  to  make  the  Guard  an  effective 
military  reserve  force:  They  maintain  the  mili- 
tary e<quipment  assigned  to  the  Guard,  recruit 
new  members  for  the  Guard,  maintain  all  nec- 
essary records,  and  represent  the  Guard  in 
the  community.  These  employees  perform  a 
vital  service  to  the  National  Guard  and  are  an 
important  link  in  the  defense  capabilities  of 
our  Nation. 

Twenty  years  ago,  the  90th  (Congress  rec- 
ognized the  importance  of  the  National  Guard 
technicians  by  enacting  the  National  Guard 
Technicians  Act  of  1968.  Public  Law  90-486 
brought  this  class  of  employees  into  the  Civil 
Service  Retirement  System  and  clarified  their 
status  as  Federal  employees.  Unfortunately, 
Congress  did  not  grant  full  credit  for  prior 
service,  though  this  was  standard  practice. 
They  were  granted  only  55  percent  credit  for 
annuity  computation  purposes.  The  effective 
date  imposed  by  the  law  was  January  1 ,  1 969, 
whicrfi  denied  credit  to  those  technicians  who 
had  moved  to  other  Federal  employment  prior 
to  that  date.  In  many  instances,  the  former 
National  Guard  technicians  had  simply  moved 
to  a  similar  position  with  the  Army  or  Air  Force 
Reserve. 

The  94th  (Congress  became  aware  of  this 
inequity  arKi  t(X)k  some  corrective  action, 
though  lack  of  vital  demographic  information 
precluded  complete  resolution  at  that  time. 
However,  the  Committee  on  Post  Office  and 
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Qvil  Service  did  recognize  the  inequity  and 
House  Report  No.  94-461  stated: 

To  the  committee's  knowledge,  no  other 
group  of  employees  brought  under  the  civil 
service  retirement  system  has  been  penal- 
ized in  this  manner. 

Despite  attempts  in  each  intervening  Con- 
gress, no  further  action  was  taken  until  the 
99th  Congress.  Public  Law  99-661  contained 
a  provision  granting  credit  for  pre- 1969  Na- 
tional Guard  technician  sen/ice  to  those  who 
were  employed  under  the  Civil  Service  Retire- 
ment System  at  the  time  of  application.  It  did 
not  extend  the  same  benefit  to  those  former 
technicians  who  had  previously  retired,  or  sep- 
arated, from  Federal  service. 

There  are  about  100  pre- 1969  National 
Guard  technicians  who  had  retired  from  Fed- 
eral service  prior  to  enactment  of  Public  Law 
99-661.  Most  of  these  individuals  are  World 
War  II  and  Korean  conflict  veterans:  Their  av- 
erage age  is  65.  They  average  6.77  years  of 
civilian  service  in  the  National  Guard— their 
service  ranges  from  a  few  months  to  as  many 
as  20  years  and  they  were  denied  the  oppor- 
tunity of  applying  for  retirement  credit.  There 
are  a  few  surviving  spouses  of  deceased 
former  National  Guard  technicians  who  have 
been  denied  benefits  as  a  result  of  this  inequi- 
ty- 
Mr.  Speaker,  the  intent  of  my  bill  is  to  cor- 
rect this  20-year-old  inequity  by  allowing  Fed- 
eral retirement  credit  for  all  prior  service  as  a 
National  Guard  technician.  It  would  ensure  fair 
and  equal  treatment  for  all  those  men  and 
woman  who  have  served  their  country  as 
technicians  in  the  National  Guard  and  guaran- 
tee them  retirement  compensation  for  wori< 
they  have  performed  for  the  Government  and 
that  has  been  paid  for  entirely  by  Federal 
funds. 

The  bill  does  not  provide  for  the  Federal 
Government  to  pay  back  any  amount  due  to 
recomputation,  but  applies  only  to  monthly 
payments  accruing  after  the  enactment  of  this 
bill.  Furthermore,  because  of  the  age  and  fi- 
nancial ability  of  most  of  these  former  Nation- 
al Guard  technicians,  the  requirement  of  a 
"pay  back"  deposit  is  made  optional— this  is 
normal  civil  service  practice. 

Mr.  Speaker.  I  urge  my  colleagues  to  co- 
sponsor  this  bill  to  assist  these  public  serv- 
ants who  deserve  to  receive  credit  for  their 
work  as  civilian  employees  of  the  National 
Guaid. 

I  Original  Cosponsors 

Montgomery.  Tallon,  Penny,  Robinson. 
Shumway.  Bevill,  Walgren,  Young  (Alaska), 
Henry,  Hiler,  Bentley,  Goodling,  Mfume, 
Hayes  (La.),  Quillen,  Bustamante,  Dymally, 
Miller  (Wash.),  Myers  (Ind.),  Petri,  Hughes, 
Lagomarsino,  McCurdy.  Hunter,  Rhodes, 
Thomas  (Calif.),  Kanjorski,  Bliley,  Burton, 
Smith  (Ore.),  Morrison  (Wash.),  Chapman, 
Ravenel,  Gonzales,  Ballenger,  Rahall,  Fazio, 
Meyers  (Kan.),  Gingrich.  Harris.  Evans, 
Pickett,  Kostmayer.  Buechner,  Tanner, 
Wyden,  Grandy,  Ortiz,  Clay.  Barnard, 
DeWine,  Smith  (N.J.).  Chandler,  Oberstar, 
Weldon,  Gaydos,  BUirakis.  Walker.  Uoyd, 
Rose.  Horton,  McCoUum,  Yatron.  Davis, 
Volkmer,  Lowery.  Ray,  Leath,  Byron, 
Darden,  Johnson  (S.  Dak.), 
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VOLUNTEERS  OP  AMERICA 

HON.  RICHARD  H.  BAKER 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  7,  1989 

Mr.  BAKER.  Mr.  Speaker,  the  week  of 
March  5-12,  1989,  is  recognized  as  Volun- 
teers of  America  Week.  This  important  nation- 
al organization  has  its  headquarters  in  the 
State  of  Louisiana. 

Throughout  its  history  Volunteers  of  Amer- 
ica has  been  forming  partnerships  to  meet 
community  needs.  These  partnerships  exist  in 
more  than  1 75  communities  across  the  United 
States.  The  cumulative  success  of  this  organi- 
zation is  surpassed  only  by  the  differences 
made  in  millions  of  individuals'  lives. 

Volunteers  of  America  is  recognized  for 
cost  effective  and  creative  services  for  those 
in  need.  The  organization  professionalism  is 
surpassed  only  by  the  dedication  of  its  volun- 
teers and  staff.  This  dedication  has  resulted  in 
an  outstanding  history  of  neariy  a  century  of 
services  in  the  tnje  spirit  of  American  philan- 
thropy. 

With  a  unique  ability  for  timely  response  to 
human  needs,  Volunteers  of  America  will  con- 
tinue in  a  leadership  role  in  solving  community 
problems.  New  services  are  being  added  at  a 
dramatic  pace.  But  more  importantly,  Volun- 
teers of  America  is  developing  new  kinds  of 
partnerships  that  multiply  and  focus  resources 
on  community  problems. 

Today,  there  is  a  need  for  volunteer  organi- 
zations to  give  aid  to  those  who  are  home- 
less, unemployed,  or  othenwise  need  help.  Our 
society  has  always  relied  upon  the  private 
sector  and  volunteer  organizations  to  help  the 
less  fortunate.  Volunteers  of  America  has 
been  in  the  forefront  of  this  effort.  It  is  only 
appropriate  that  we  take  this  opportunity  to 
recognize  the  important  contributions  that  Vol- 
unteers of  America  have  made  to  our  country 
during  this  special  week. 

Fortunately  for  all  of  us.  Volunteers  of 
America  displays  the  vision  and  leadership  to 
be  among  the  thousand  points  of  light  that  are 
so  important  now  and  that  will  be  so  important 
in  the  years  to  come. 
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However,  the  Army  has  informed  me  that  it  is 
against  its  policy  to  reissue  Medals  of  Honor 
unless  the  original  recipient  is  alive.  My  legis- 
lation would  simply  give  the  Piatt  family  a  new 
Medal  of  Honor  free  of  charge.  I  know  the 
Piatt  family  would  deeply  appreciate  having  a 
new  medal. 


MEDAL  OP  HONOR  TO  PLATT 
PAMILY 


THE  PASSING  OP  MR.  MILTON 
MOORE 


HON.  CURT  WELDON 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  7,  1989 
Mr.  WELiX)N.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  to  give  a  Congressional 
Medal  of  Honor  to  the  Piatt  family  of  Philadel- 
phia, PA.  In  1896,  Sgt.  George  Cravirford  Piatt 
was  awarded  the  Medal  of  Honor  for  his 
heroic  feats  during  the  Civil  War.  George  C. 
Piatt  is  well  known  in  the  Philadelphia  area  for 
his  courage.  Indeed,  a  major  bridge  in  Phila- 
delphia was  named  after  him  and  is  a  tribute 
to  his  efforts  on  behalf  of  the  U.S.  Cavalry. 

Unfortunately,  Sergeant  Piatt's  medal  was 
destroyed  in  a  fire  at  the  family's  house  in 
1968.  I  have  tried  to  wori<  with  the  U.S.  Army 
to  have  a  new  medal  issued  to  the  family. 


HON.  RONALD  D.  COLEMAN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  7,  1989 
Mr.  COLEMAN  of  Texas.  Mr.  Speaker,  I 
would  like  to  note  with  sadness  the  passing  of 
a  distinguished  citizen  of  my  district,  Mr. 
Milton  Moore,  national  commander  of  the 
American  Ex-Prisoners  of  War.  Mr.  Moore  died 
in  El  Paso.  TX,  on  March  6.  1989,  at  the  age 
of  68. 

Mr.  Moore  was  a  native  of  East  Marion,  NY. 
and  joined  the  Army  in  1939.  After  humble  be- 
ginnings shoeing  mules  for  the  cavalry,  he  ad- 
vanced to  the  rank  of  captain.  He  participated 
in  the  invasion  of  Normandy  on  June  6th. 
1944.  where  he  was  later  taken  prisoner  by 
the  German  forces.  Only  23  years  old.  he 
spent  9  months  in  several  POW  camps  in 
Poland.  After  a  stint  in  solitary  confinement  he 
escaped  but  was  recaptured.  Two  tiies  later, 
in  February  of  1945.  he  was  successful. 

Mr.  Speaker.  Mr.  Moore  will  be  remembered 
for  who  he  was  as  well  as  for  what  he  did.  He 
displayed  uncommon  courage  on  the  battie- 
field.  and.  as  his  three  attempts  at  escape  tes- 
tify, he  never  in  his  heart  surrendered.  He  was 
a  loving  father  and  husband.  He  behoved  in  all 
the  things  that  make  America  great,  such  as 
love  of  country,  hard  work,  sacrifice,  and  dedi- 
cation. I  realize  that  in  this  day  and  age  these 
concepts  may  seem  alien,  especially  to  many 
of  our  young  people.  But  I  would  hope  and 
pray  that  should  our  Nation  ever  face  another 
such  test,  young  Americans  would  follow  the 
steriing  example  set  by  Milton  Moore  and  his 
generation. 

After  retiring  from  the  Army  in  1966.  Mr. 
Moore  sen/ed  in  the  El  Paso  and  Texas  chap- 
ters of  the  American  Ex-Prisoners  of  War 
where  he  sen/ed  four  terms  as  national  direc- 
tor. In  October  1988.  he  was  elected  national 
commander  of  the  organization. 

Only  a  week  ago,  on  Febmary  28,  1989, 
Commander  Moore  presented  the  American 
Ex-Prisoners  of  War  legislative  agenda  before 
a  joint  session  of  the  House  and  Senate  Vet- 
erans' Affairs  Committees.  (Commander  Moore 
dedicated  much  of  his  time  to  veterans'  issues 
and  was  an  excellent  spokesman  for  this  im- 
portant cause.  He  was  a  key  supporter  in  my 
efforts  to  address  veterans'  issues  in  my  dis- 
tiict  and  it  is  with  great  sadness  that  I  record 
these  words.  I  would  like  to  extend  my  condo- 
lences to  his  wife  Eva,  his  four  children,  and 
to  the  membership  of  the  American  Ex-Prison- 
ers of  War. 
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WELL-DESERVED  HONORS  FOR 
ROBERT  AND  DONNA  deJONGH 


HON.  RON  de  LUGO 

OP  THE  VIRGIN  ISLANDS 
nf  THX  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  7.  1989 

Mr.  OE  LUGO.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  ask  Congress  to  take  note 
of  two  outstanding  young  architects  from  the 
U.S.  Virgin  Islands,  Robert  and  Donna  de- 
Jongh,  wt>o  have  earned  a  prestigious  nation- 
al award  for  their  outstanding  work  in  the  field 
of  architecture. 

The  deJonghs'  firm  on  St.  Thomas,  De- 
Jongh  &  Associates,  has  received  the  Young 
Firm  Award  from  the  Howard  University 
School  of  Architecture  arxj  Planning.  whk:h 
conducted  a  nationwide  search  for  outstand- 
ing achievement  by  black  architects  t)efore 
giving  the  top  award  to  the  deJorighs.  De- 
Jongh  &  Associates  is  the  very  first  firm  to  re- 
ceive the  Young  Firm  Award,  which  was  re- 
cently presented  at  a  ceremony  here  in  Wash- 
ington marking  the  78th  anniversary  of  archi- 
tectural studies  at  Howard  University.  The 
award  recognizes  the  exceptional  quality  of 
the  deJonghs'  work  throughout  ttieir  15-year 
career  arxJ  is  part  of  the  urtiverstty's  eflort  to 
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honor  black  architects,  wtusse  tradition  of  ex- 
cellerKe  has  gone  unrecognized. 

In  making  the  award,  Howard  University  had 
this  to  say  about  ttie  deJonghs'  achievements: 

During  the  life  of  your  firm,  the  quality  of 
your  design  statements  has  been  sensitive  to 
their  vernacular  environments.  Throughout 
the  range  of  your  conunissions,  you  have 
maintained  an  allegiance  to  a  particular 
Virgin  Islands  design  parti  and  scale. 

DeJongh  Associates,  the  importance  of 
your  work  in  contributing  to  a  historically 
recognizable  architecture  for  the  Virgin  Is- 
lands is  commendable. 

I  woukJ  like  to  strongly  endorse  the  judg- 
ment of  the  architectural  judges  in  this  case. 
The  deJonghs'  work  is  highly  creative  and 
sensitive  to  the  tropical  environment  of  the 
Virgin  Islarxls.  Every  facet  of  their  work— 
whk:h  is  evklent  in  many  of  our  most  promi- 
nent public  buildings,  resorts,  business  estab- 
lishments, and  historic  structures— reflects 
their  concern  for  the  historical  arKJ  cultural 
hentage  of  our  islands.  They  have  envisioned 
and  designed  some  of  our  most  successful 
historical  renovations  in  the  islands.  In  every 
case,  their  designs  reflect  the  scale,  delicacy, 
and  vivkl  colors  of  our  tropical  environment. 
They  have  brought  a  special  vision  to  their 
work  that,  as  Howard  University  says,  is  help- 
ing to  establish  a  distinctive  Virgin  Islands 
style  of  architecture.  This  reward  is  most  ap- 
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propriate  because  it  recognizes  the  quality  of 
their  work  over  their  entire  career,  serving  a 
host  of  different  clients  and  finding  creative 
solutions  to  a  variety  of  problems. 

Robert  and  Donna  deJongh  started  their 
firm  in  the  Virgin  Islands  in  1974,  just  4  years 
after  they  graduated  from  the  Howard  Univer- 
sity School  of  Architecture  and  Planning.  Their 
young  firm  has  blossomed  from  a  two-person 
practice  to  a  humming  enterprise  that  employs 
32  people  in  architectural  design,  engineering, 
urban  planning,  and  related  fields. 

Robert,  a  graduate  of  Sts.  Peter  and  Paul 
High  School  on  St.  Thomas,  and  Donna  Criner 
deJongh,  a  graduate  of  Jack  Yates  Senior 
High  School  in  Houston,  both  have  given  tre- 
mendously to  their  community  and  their  pro- 
fession. Robert  has  just  finished  a  term  as 
president  of  the  St.  Thomas-St.  John  Cham- 
ber of  Commerce  and  he  has  served  on  the 
St.  Thomas-St.  John  Planning  Board.  He  and 
Donna  have  both  served  as  president  of  the 
Virgin  Islands  Chapter  of  the  American  Insti- 
tute of  Architects,  as  well  as  on  national  archi- 
tectural boards  that  set  the  standards  for  their 
profession. 

Mr.  Speaker,  I  am  proud  to  add  my  tribute 
to  Robert  and  Donna  deJongh,  who  are  doing 
so  much  to  enhance  the  beauty  of  the  Virgin 
Islands  and  encourage  all  Virgin  Islanders  to 
aspire  to  excellence. 
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The  House  met  at  2  p.m. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

We  pray.  O  merciful  God,  that  Your 
glory  will  transcend  all  the  ordinary 
concerns  that  we  face  and  cause  us  to 
lift  our  eyes  to  the  ultimate  purposes 
of  life.  May  not  the  pressures  and 
problems  of  each  day  keep  our  sights 
only  to  that  which  is  close  to  us,  but 
may  Your  Spirit  give  the  purpose,  di- 
rection, and  indeed  the  joy  that  comes 
from  Your  Word  of  hope  and  of  truth. 
In  Your  name,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER.  Would  the  gentle- 
man   from    Kansas    [Mr.    Glickman] 
kindly  lead  us  in  the  Pledge  of  Alle- 
giance. 

Mr.  GLICKMAN  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation,  under 
God,  indivisible,  with  Uberty  and  justice  for 
aU. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Haller,  one  of  its  clerks,  annoimced 
that  the  order  entered  by  the  Senate 
on  February  22,  with  respect  to  the 
Senate  hearing  argxunents  on  and  dis- 
posing of  the  motions  filed  by  Judge 
Alcee  L.  Hastings  to  dismiss  articles  1 
through  15  and  article  17  of  the  arti- 
cles of  impeachment  be  modified  so 
that  proceedings  that  were  scheduled 
to  occur  on  March  8  and  9  be  post- 
poned to  occur  on  Wednesday.  March 
15  and  Thursday,  March  16. 

The  message  also  announced  that 
pursuant  to  sections  276d-276g.  title 
22.  Of  the  United  SUtes  Code,  as 
amended,  the  Chair  on  behalf  of  the 
Vice  President,  appoints  Mr.  Conrad 
as  chairman  of  the  Senate  delegation 
to  the  Canada-United  States  Interpar- 
liamentary Group  during  the  101st 
Congress. 


DO  NOT  TREAD  ON  THE 
AMERICAN  FLAG 

(Mr.  MONTGOMERY  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MONTGOMERY.  Mr.  Speaker, 
the  American  flag  does  not  belong  on 
the  floor.  Despite  this  very  fundamen- 
tal American  belief,  it  is  reported  that 
an  art  institute  in  Chicago  has  chosen 
to  display  our  grand  sjnmbol  in  this  de- 
grading manner. 

There  have  been  significant  reper- 
cussions resulting  from  this  decision, 
several  of  which  have  been  prominent- 
ly reported  by  the  Nation's  newspa- 
pers and  wire  services.  Veterans  of 
some  of  our  national  service  organiza- 
tions have  publicly  protested  the  dis- 
play; approximately  600  people  in  a 
Sunday  demonstration  marched  on 
the  institute.  It  has  been  reported  that 
an  Alexandria.  VA,  art  teacher  was  ar- 
rested on  a  felony  flag  desecration 
charge  after  she  stepped  on  the  flag  as 
it  lay  spread  across  the  floor.  Other 
news  accounts  state  that  an  Illinois 
State  senator  has  vowed  to  have  the 
museimi  official  in  charge  of  exhibi- 
tions arrested  on  charges  of  desecrat- 
ing the  American  flag;  And  I'm  sure 
there  will  be  more  to  come  in  this  con- 
troversy. 

I  believe  that  the  maimer  in  which 
we  treat  the  American  flag  reveals 
much  about  how  we  regard  ourselves 
as  a  free  and  independent  society.  In  a 
Supreme  Court  decision  in  1907,  Jus- 
tice Harlan  ssdd: 

The  flag  is  the  symbol  of  the  Nation's 
power,  the  emblem  of  freedom  in  its  truest, 
best  sense.  It  is  not  extravagant  to  say  that 
to  all  lovers  of  the  country  it  signifies  gov- 
ernment resting  on  the  consent  of  the  gov- 
erned; liberty  regulated  by  law;  the  protec- 
tion of  the  weak  against  the  strong;  security 
against  the  exercise  of  arbitrary  power;  and 
absolute  safety  for  free  institutions  against 
foreign  aggression. 

In  a  Flag  Day  speech.  President 
Woodrow  Wilson  expressed  his  senti- 
ments about  the  American  flag  as  fol- 
lows: 

I  luiow  of  nothing  more  difficult  than  to 
render  an  adequate  tribute  to  the  emblem 
of  our  nation.  For  those  of  us  who  have 
shared  that  nation's  life  and  felt  the  beat  of 
its  pulse  it  must  be  considered  a  matter  of 
impossibility  to  express  the  great  things 
which  that  emblem  embodies. 

Mr.  Speaker,  the  Stars  and  Stripes  is 
the  bloodshed  of  nine  wars  and  count- 
less conflicts  to  preserve  freedom  and 
democracy.  It  is  the  spirit  and  deter- 
mination of  a  society  that  cares  for  its 
people.  It  is  the  history  of  struggle 
and  the  record  of  success.  It  is  power. 


glory,  and  honor.  It  is  adversity  and 
peace.  It  is  the  grandest  sight  in  a  for- 
eign land.  It  is  hope.  It  is  home. 

Unfurled  on  battlefields  around  the 
globe,  rolling  and  flapping  in  the  coli- 
sevmi  breeze,  draped  over  the  coffins 
of  those  who  have  fought  for  her 
honor,  and  shining  in  the  silent  still- 
ness of  the  Moon,  the  Stars  and 
Stripes  is  our  belief  in  ourselves  and 
our  dreams  of  what  we  can  become. 

In  his  historic  speech  to  a  joint  ses- 
sion of  Congress  on  September  9,  1971, 
Col.  James  B.  Irwin,  one  of  the  Apollo 
15  astronauts  who  landed  on  the 
Moon,  said: 

The  proudest  moment  of  my  life  was 
when  I  saluted  our  American  flag  that  we 
had  planted  on  the  plain  at  Hadley-Apen- 
nine. 

Mr.  Speaker,  today  the  flag  flies 
over  the  Nation's  Capitol  and  the  U.S. 
Supreme  Court.  It  flies  over  all  our  na- 
tional cemeteries  throughout  the 
world.  We  affectionately  refer  to  our 
flag  as  "Old  Glory"  and  citizens 
throughout  our  country  desire  that  it 
be  treated  with  great  respect. 

Still,  there  are  those  few  who  have 
no  feelings  for  our  Nation's  symbol 
and  we  have  had  to  enact  a  criminal 
statute  to  address  their  shortcomings. 
On  July  5,  1968,  President  Johnson 
signed  into  law  a  provision  that  who- 
ever knowingly  casts  contempt  upon 
any  flag  of  the  United  States  by  pub- 
licly mutilating,  defacing,  defiling, 
burning,  or  trampling  upon  it  shall  be 
fined  not  more  than  $1,000  or  impris- 
oned for  not  more  than  1  year,  or 
both. 

Today,  I  am  introducing  a  bill  that 
would  amend  the  law  by  providing 
that  the  same  penalty  be  imposed 
upon  anyone  who  knowingly  displays 
the  flag  of  the  United  States  on  the 
ground  or  on  the  floor,  as  was  the  case 
at  the  aforementioned  art  display. 

Yes,  Mr.  Speaker,  it  is  true  that  free- 
dom of  expression  is  also  a  basic  Amer- 
ican principle,  but  it  can  and  should 
coexist  with  a  sense  of  reverence  for 
the  flag  and  all  that  it  means  to  Amer- 
icans. I  urge  my  colleagues  to  join  me 
in  cosponsoring  this  legislation. 


THE  1990'S,    'THE  DECADE  OP 
THE  BRAIN  " 

(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CONTE.  Mr.  Speaker,  while  last 
month  we  celebrated  the  birthday  of 
George   Washington,    the    Father   of 
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Our  Country,  it  also  marked  the  birth 
of  a  founding  father  of  another  sort- 
ISO  years  ago,  Silas  Mitchell,  the 
"Pounder  of  Neurology,"  was  bom. 

If  Silas  were  alive  today,  he  would 
marvel  at  our  advances  in  the  study, 
care,  and  treatment  of  brain-related 
disorders.  But  he  would  also  realize 
that  we  have  much  more  to  learn,  and 
that  the  next  decade  could  bring  the 
most  amazing  improvements  yet  in  the 
study  of  the  brain. 

To  recognize  and  support  the  ad- 
vances our  scientists  are  making  in  the 
treatment  of  brain  disorders,  today  I 
am  introducing,  with  84  of  my  col- 
leagues, a  resolution  to  declare  the 
1990's  the  "decade  of  the  brain." 

I  ask  all  my  colleagues  to  Join  me  in 
commemorating  these  advances  by  co- 
sponsoring  my  resolution. 

The  decade  of  the  brain.  Think 
about  it. 


REMOVAL  OP  NAME  OP  MEMBER 
AS  COSPONSOR  OP  H.R.  1087 

Mr.  RAHALL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  H.R.  1087. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
West  Virginia? 

There  was  no  objection. 


UMI 


SOME  OP  THE  REAGAN  CUTS 
ARE  UNCONSCIONABLE  AND 
OUGHT  TO  BE  CORRECTED 

(Mr.  BENNETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)     

Mr.  BENNETT.  Mr.  Speaker,  when  I 
was  home  in  Jacksonville.  PL,  last 
weekend,  a  widow  of  a  Navy  officer 
told  me  that  her  allotment  from  her 
husband's  pension  that  was  set  aside 
in  a  contract  between  the  Navy  and 
her  husband,  which  allotted  her  so 
much  money,  has  now  been  reduced 
because  she  also  gets  Social  Security. 
This  was  an  attack  upon  entitlements 
which  she  could  not  understand. 

I  cannot  understand  it  either. 

When  I  realize  the  tremendous  cuts 
that  were  made  in  taxes  at  the  begin- 
ning of  the  last  administration  and 
that  we  are  now  catching  up  that  kind 
of  money  out  of  the  hides  of  little 
people  and  out  of  the  contracts  we 
have  had  with  people  for  entitlements, 
which  they  have  earned  under  con- 
tract. I  think  it  is  unconscionable  and 
ought  to  be  corrected. 

To  selectively  impose  such  financial 
loss  on  the  retired  serviceman  who  has 
served  his  country  long  and  loyally— 
and  on  the  widows  of  such  retirees— is 
bureaucracy  at  its  worst,  and  is  plainly 
unjust. 

If  there  must  be  sacrifices  for 
budget  balancing,  then  let  the  burden 
fall  equally  across  all  comparable  pro- 
grams. Ova  Nation  must  not  selective- 


ly penalize  those  who  have  given  the 
prime  years  of  their  lives  to  the  Na- 
tion's defense. 


TARGETING  THE  WASTE  IN  OUR 
PEDERAL  BUDGET 

(Mr.  HASTERT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HASTERT.  Mr.  Speaker,  this 
past  weekend  I  was  invited  by  the 
Warrenville,  IL,  Kiwanis  Club  to  come 
to  their  weekly  meeting  and  accept  a 
check  for  $100— a  small  amount  as 
budget  discussions  go  on  this  floor. 
But  the  check  is  for  an  important 
cause. 

The  check  is  made  out  to  the  U.S. 
Treasury  and  is  earmarked  for  reduc- 
tion of  the  national  debt.  It  comes 
from  the  55  members  of  the  Warren- 
ville Kiwanis  Club  and  is  an  indication 
of  the  urgency  that  some  of  us  view 
our  fiscal  situation.  The  Kiwanis  mem- 
bers have  decided  they  cannot  sit  back 
and  wait  for  someone  else  to  take  care 
of  this  problem.  And  they  have  chal- 
lenged the  9.000  other  Kiwanis  Clubs 
to  match  their  contribution. 

Mr.  Speaker,  we  should  heed  an  im- 
portant message  from  America's  heart- 
land—Warrenville  Is  a  community  of 
less  than  10,000.  Our  foremost  priority 
this  session  should  be  to  make  rea- 
soned decisions  targeting  the  waste 
that  we  all  know  exists  in  our  Pederal 
programs.  It  is  also  time  to  pass  the 
balanced  budget  amendment  and  line 
item  veto. 

This  check  is  an  important  reminder 
that  our  constituents  want  us  to  make 
those  difficult  decisions  and  they  are 
willing  to  join  us  in  their  own  unique 
way.  Warrenville  and  America  will  be 
watching  to  see  how  we  accept  our 
challenge.  I  hope  we  remember  it  in 
the  weeks  and  months  ahead. 


APPOINTMENT  AS  MAJORITY 
MEMBERS  OP  SELECT  COM- 
MITTEE ON  NARCOTICS  ABUSE 
AND  CONTROL 

The  SPEAKER.  Pursuant  to  the 
provisions  of  section  303,  House  Reso- 
lution 84,  101st  Congress,  the  Chair 
appoints  as  majority  members  of  the 
Select  Committee  on  Narcotics  Abuse 
and  Control,  the  following  Members  of 
the  House: 

Mr.  Ramgel  of  New  York,  chairman; 

Mr.  Brooks  of  Texas; 

Mr.  Stark  of  California; 

Mr.  ScHEUER  of  New  York; 

Mrs.  Collins  of  Illinois; 

Mr.  Akaka  of  Hawaii; 

Mr.  GuARiNi  of  New  Jersey; 

Mr.  Fascell  of  Plorida; 

Mr.  Pauntroy  of  the  District  of  Co- 
limibia; 

Mr.  Hughes  of  New  Jersey; 

Mr.  Leviite  of  California; 

Mr.  Ortiz  of  Texas; 


Mr.  Sm rrH  of  Florida; 
Mr.  Towns  of  New  York; 
Mr.  Traficant  of  Ohio; 
Mr.  Mfume  of  Maryland; 
Mr.  Brennan  of  Maine;  and 
Mrs.  LowEY  of  New  York. 


APPOINTMENT  OP  MAJORITY 
MEMBERS  OP  SELECT  COM- 
MITTEE ON  CHILDREN.  YOUTH, 
AND  FAMILIES 

The  SPEAKER.  Pursuant  to  the 
provisions  of  section  203,  House  Reso- 
lution 84,  101st  Congress,  the  Chair 
appoints  as  majority  members  of  the 
Select  Committee  on  Children,  Youth, 
and  Families  the  following  Members 
of  the  House: 

Mr.  Miller  of  California,  chairman; 

Mr.  Lehman  of  norida; 

Mrs.  Schroeder  of  Colorado; 

Mrs.  BoGGS  of  Louisiana; 

Mr.  McHdgh  of  New  York; 

Mr.  Weiss  of  New  York; 

Mr.  Anthony  of  Arkansas; 

Mrs.  Boxer  of  California; 

Mr.  Levin  of  Michigan; 

Mr.  Morrison  of  Connecticut; 

Mr.  RovtTLAND  of  Georgia; 

Mr.  SiKORSKi  of  Minnesota; 

Mr.  Wheat  of  Missouri; 

Mr.  Martinez  of  California; 

Mr.  E^TANS  of  Illinois; 

Mr.  DuRBiN  of  Illinois; 

Mr.  Skaggs  of  Colorado;  and 

Mr.  Sarpalius  of  Texas. 


APPOINTMENT  OF  MAJORITY 
MEMBERS  OF  SELECT  COM- 
MITTEE ON  HUNGER 

The  SPEAKER.  Pursuant  to  the 
provisions  of  section  103,  House  Reso- 
lution 84.  101st  Congress,  the  Chair 
appoints  as  majority  members  of  the 
Select  Committee  on  Hunger  the  fol- 
lowing Members  of  the  House: 

Mr.  Leland  of  Texas,  chairman: 

Mr.  Hall  of  Ohio; 

Mr.  Panetta  of  California; 

Mr.  Fazio  of  California; 

Mr.  KosTMAYER  of  Pennsylvania; 

Mr.  DoRGAN  of  North  Dakota; 

Mr.  Carr  of  Michigan; 

Mr.  Penny  of  Minnesota; 

Mr.  AcKERMAN  of  New  York; 

Mr.  Espy  of  Mississippi; 

Mr.  Flake  of  New  York; 

Mrs.  Patterson  of  South  Carolina; 

Mr.  PoGLiETTA  of  Pennsylvania; 

Mr.  BusTAHANTE  of  Tcxas;  and 

Mr.  McNuLTY  of  New  York. 


D  1410 

APPOINTMENT  AS  MAJORITY 
MEMBERS  OP  THE  SELECT 
COMMITTEE  ON  AGING 

The  SPEAKER.  Pursuant  to  the 
provisions  of  clauses  6  (f)  and  (i)  of 
rule  X,  the  Chair  appoints  as  majority 
members  of  the  Select  Committee  on 
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Aging  the  following  Members  of  the 
House: 

Mr.  RoYBAL  of  California,  chairman; 

Mr.  Pepper  of  Florida; 

Mr.  DowwEY  of  New  York; 

Mr.  Plorio  of  New  Jersey; 

Mr.  PoRD  of  Tennessee; 

Mr.  Hughes  of  New  Jersey; 

Mrs.  Lloyd  of  Tennessee; 

Mrs.  Oakar  of  Ohio; 

Mr.  Thomas  A.  Luken  of  Ohio; 

Mrs.  Byron  of  Maryland; 

Mr.  Waxman  of  California; 

Mr.  Synar  of  Oklahoma; 

Mr.  Derrick  of  South  Carolina; 

Mr.  Vento  of  Minnesota; 

Mr.  Prank  of  Massachusetts; 

Mr.  Lantos  of  California; 

Mr.  Wyden  of  Oregon; 

Mr.  Crockett  of  Michlgstfi: 

Mr.  Skelton  of  Missouri; 

Mr.  Hertel  of  Michigan; 

Mr.  BoRSKi  of  Pennsylvania; 

Mr.  Erdreich  of  Alabama; 

Mr.  SisisKY  of  Virginia; 

Mr.  Wise  of  West  Virginia; 

Mr.  Richardson  of  New  Mexico; 

Mr.  VoLKMER  of  Missouri; 

Mr.  Gordon  of  Tennessee; 

Mr.  Manton  of  New  York; 

Mr.  Robinson  of  Arkansas; 

Mr.  Stallings  of  Idaho; 

Mr.  Clarke  of  North  Carolina; 

Mr.  Kennedy  of  Massachusetts; 

Ms.  Slaughter  of  New  York; 

Mr.  BiLBRAY  of  Nevada; 

Mr.  JoNTZ  of  Indiana; 

Mr.  CosTELLO  of  Illinois; 

Mr.  Staggers  of  West  Virginia; 

Mr.  Pallone  of  New  Jersey;  and 

Mrs.  Unsoeld  of  Washington. 


I  ask  for  my  colleagues  support  for 
passage  of  this  important  legislation  in 
the  101st  Congress. 


RELIEP  FOR  SMALL  AIRPLANE 
MANUFACTURERS 

(Mr.  GLICKMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  ronarks.) 

Mr.  GLICKMAN.  Mr.  Speaker, 
today  I  have  introduced  the  General 
Aviation  Standards  Act  of  1989.  An 
identical  bill  passed  the  Public  Works 
Committee  unanimously  last  year  and 
had  the  support  of  over  200  cospon- 

sors. 

The  need  for  this  legislation  remains 
critical.  The  American  general  avia- 
tion industry  has  been  brought  to  its 
knees  and  is  currently  threatened  by 
foreign  manufacturers;  not  because  of 
an  inability  to  compete,  but  because 
an  unfair  system  of  product  liability 
laws  is  forcing  U.S.  general  aviation 
manufacturers  out  of  business. 

The  bill  contains  modest  and  reason- 
able changes  in  liability  laws  that 
apply  to  general  aviation  accidents, 
but  contains  no  caps  on  awards  or  limi- 
tations on  attorney's  fees.  It  is  sup- 
ported by  the  entire  general  aviation 
community:  manufacturers,  consimi- 
ers,  and  pilots. 


UNITED     STATES     SHOULD     RE- 
SPECT POWER  OF  FREE  ELEC- 
TIONS IN  EL  SALVADOR 
(Mr.    PACKARD    asked    and    was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  PACKARD.  Mr.  Speaker.  I  want 
to  address  the  House  today  about  the 
upcoming  election  in  El  Salvador. 
Some  critics  are  calling  for  reduction 
in  aid  should  certain  parties  win.  I  be- 
lieve that  this  message  hurts  the 
democratic  process  by  encouraging 
Salvadorans  to  vote  out  of  fear.  De- 
mocracy in  Central  America  is  fragile 
and  should  not  be  tampered  with  in 
this  manner. 

Therefore,  I  call  on  both  Congress 
and  President  Bush  to  respect  the 
election  results.  We  cannot  impose  our 
own  prejudices  upon  this  critical  vote. 
The  people  will  have  spoken  in  a  fair 
and  legal  manner.  Our  job  in  this  Con- 
gress is  not  to  impede  free  elections, 
but  to  encourage  them.  Some  Mem- 
bers forget  this  goal.  Many  of  us  have, 
and  will  work  here  in  the  Congress  to 
see  that  the  results  of  a  fair  election 
are  supported. 

Morton  Kondracke  recently  stated 
in  the  New  Republic  that  "the  last 
thing  the  problem-ridden  country  of 
El  Salvador  needs  is  for  the  support  of 
the  United  States  to  be  in  doubt."  Mr. 
Speaker,  our  Government  has  a  histo- 
ry of  allowing  democracies  to  perish. 
For  once,  let  us  respect  the  power  of 
free  elections  and  listen  to  the  voters 
in  El  Salvador. 


REFUSENIK  WOMEN  HUNGER 
STRIKE 

(Mr.  FRANK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  FRANK.  Mr.  Speaker,  today 
begins  a  3-day  hunger  strike  in  the 
Soviet  Union  by  a  group  known  as 
Jewish  Women  Against  Refusal.  They 
are  a  group  of  enormously  brave  and 
steadfast  women  who  are  protesting 
against  the  absolutely  unjustified  re- 
fusal of  the  Soviet  Union  to  allow 
them  and  their  families  to  emigrate. 
There  have  been  in  the  past  months 
and  year  improvement  in  the  situation 
in  the  Soviet  Union.  It  makes  it  all  the 
more  puzzling  to  us  why  people  like 
these  women  and  their  families  contin- 
ue to  be  victimized  and  denied  the 
most  basic  of  human  rights. 

There  is  a  very  mixed  picture  right 
now  and  we  appeal  to  the  Soviet 
Union  to  understand  that  it  is  not  only 
morally  compelled,  but  in  fact,  it 
would  be  in  their  own  interests  to  re- 
solve these  conflicts,  simply  to  allow 


these  people  the  basic  rights  that  any 
human  being  ought  to  be  able  to  exer- 
cise, and  that  is  to  leave  a  coimtry 
when  he  or  she  is  unhappy  there. 

The  fact  that  so  many  of  these 
women  feel  compelled  to  go  on  a 
hunger  strike  is  an  example  of  the 
depth  of  misery  that  they  feel.  It  is  a 
mark  of  the  despair  that  they  under- 
go. It  simply  is  not  worthy  of  any 
nation  that  wants  to  consider  itself  a 
great  nation,  to  subject  innocent 
people  to  this  sort  of  punishment.  I 
hope  that  Mikhail  Gorbachev  will 
heed  the  letters  that  I  and  others  have 
written,  that  he  will  heed  the  pleas  of 
these  women  and  that  he  will,  in  izct, 
do  what  elementary  human  decency 
requires,  allowing  them  to  emigrate. 

Mr.  Speaker,  I  include  in  the  Record 
my  letter  to  him  and  a  statement  from 
the  National  Conference  on  Soviet 
Jewry,  including  a  statement  from 
these  women. 

House  of  Representatives, 
Washington,  DC,  March  8,  1989. 
His  Excellency  Mikhail  Gorbachev, 
Chairman  of  The  Presidium  of  The  Supreme 
Soviet,    The  Kremlin,    Moscow   103132, 
R.S.F.S.R.  USSR. 
Dear  Mr.  Chairman:  I  write  to  you  to  ex- 
press my  continued  support  for  family  re- 
unification, for  the  freedom  of  movement 
by    registering   my   strong   support   for   a 
group  of  women  who  today  are  starting  a 
hunger  strike  to  protest  the  continued  re- 
fusals by  the  authorities   to   grant  those 
women  and  their  families  permission  to  emi- 
grate. 

First,  the  women  I  want  to  note  In  par- 
ticular are: 

From  Moscow:  Inna  Uspensky,  E>genia 
Berenfeld,  Ludmlla  Pridman,  Tatyana  Pu- 
toryanskaya,  Olga  Goldfarb,  Elena  Golo- 
vina-Lokshina,  Polena  Golub,  Tamara  Gur- 
fink,  Gallna  Livshltz.  Alia  Varshavskaya, 
Marina  Gorellc-Salganic,  Judith  Lurie.  Na- 
talya  Magazanik,  Rimma  Mushinskaya. 
Mela  Novlk,  Elena  Rappaport,  Marina  Shul- 
man.  Irene  Sterkina,  Natalya  Stonova,  Irene 
Tyomkina,  Ludmlla  Yakhontova. 

From  Leningrad:  Sofia  Wander,  Sheyla 
Alexandrovsky,  Olga  Gersheles-Dlnkins. 
Olga  Komsltskaya,  Irene  Pisarevskaya.  Lllla 
Rablnovich,  Sofa  Wanda-Benenson,  Olga 
Kagan,  Lidia  Axelrod,  Olga  Kelman.  Olga 
Osrivskaya,  Tamara  Pliss,  Marina  Shmidt. 

Prom  Kiev:  Oxana  Kotlyer,  Lubov  Rozen- 
berg.  Larisa  Kitovskaya. 
Prom  Vilnius:  Karmela  Raiz. 
Prom  Irkutsk:  Ala  Stomatova. 
Prom  Kharkov:  Irlna  Ichkina. 
F^om  Dneprodzerzhinsk:  Anna  Markova. 
As  you  know,  many  members  of  this  group 
have  waited  for  more  than  a  decade  for  per- 
mission to  be  re-united  with  family  in  Israel 
and  elsewhere.  The  decision  to  deny  permis- 
sion to  emigrate  often  has  been  on  the  basis 
of  "state  secrets."  That  decision  often  seems 
arbitrary  and  in  conflict  with   your  own 
public  statement*  about  the  life-span  of  any 
such  "state  secrets." 

The  Soviet  Union  has  made  some  impor- 
tant steps  in  the  past  year,  and  I  have  been 
very  pleased  by  the  significant  increase  in 
the  number  of  exit  visas  granted.  At  the 
same  time,  I  remain  disturbed  by  the  har- 
assment subjected  to  those  who  have  tried 
and  tried  again  over  the  years  to  obtain  per- 
mission to  emigrate.  The  campaign  to  in- 
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timldate  these  women  and  their  families  re- 
mains. My  concern  for  these  brave  individ- 
uals and  their  families  also  remains,  and 
that  concern  is  very  strong. 

On  January  19,  1989.  as  you  now,  the 
Vienna  Conference  on  Security  and  Coop- 
eration in  Europe  confirmed  the  right  to 
emigrate,  including  the  essential  assurance 
that  that  right  would  be  observed.  The 
Soviet  Union,  as  you  luiow.  committed  itself 
to  this,  and  acluiowledged  its  commitment 
within  the  Soviet  press. 

In  the  spirit  of  the  very  positive  steps 
which  the  Soviet  Union  has  made  in  the 
area  of  human  rights,  I  ask  for  another 
positive  gesture— the  granting  of  exist  visas 
for  these  women  and  their  families. 

Your  prompt  consideration  will  be  appre- 
ciated, and  I  look  forward  to  your  response. 

Barney  Frank. 

NATIOMia    CONTERKWCl     ON     SOVIET    JEWRY, 

Statbmkmt  by  Retusenik  Women  on  the 

'En  or  Their  Hunger  Strike  March  8-10, 

1989 

As  in  the  past  two  years,  refusenik  women 
declare  a  three  day  hunger  strike  on  March 
8,  International  Women's  Day. 

There  have  been  certain  improvements  in 
the  problem  of  emigration  throughout  1987 
and  1988.  However,  there  is  still  no  legal 
mechanism  for  solving  the  problem.  This  ac- 
cordingly affects  the  fate  of  people  tragical- 
ly. Repeated  promises  by  Soviet  authorities 
to  line  the  problem  up  with  their  interna- 
tional commitments  remain  empty  words. 

The  Soviet  authorities  have  now  divided 
the  problem  of  emigration  into  two  spheres: 
one  is  for  people  who  apply  to  emigrate  for 
the  first  time  and  the  other  is  the  release  of 
refuseniks.  Thousands  of  people  who  first 
apply  are  allowed  to  go  rather  quickly, 
while  refuseniks  remain  an  object  of  endless 
political  bargaining  at  international  negotia- 
tions and  harassments  by  bureaucrats  at 
home. 

Lawlessness  and  arbitrary  rule  reign  to- 
wards refuseniks  detained  for  reasons  of 
"state  security."  In  most  cases,  they  have 
been  held  beyond  all  reasonable  time  limits. 
Their  problem  Is  not  resolved.  In  many 
cases  refusal  of  permission  for  them  to  emi- 
grate Is  confirmed,  their  term  of  waiting 
being  extended  monstrously.  More  and 
more  "security"  refuseniks  appear,  receiving 
refusals  as  hitherto  without  any  lawful 
grounds. 

Another  big  group  of  refuseniks  are  the 
poor  relatives.  Their  situation  is  vivid  testi- 
mony that  the  Soviet  authorities  refuse  to 
comply  with  their  own  legislation.  As  a 
result,  hundreds  of  people,  including  many 
women  and  children,  are  denied  defense 
under  law  and  are  doomed  to  wage  an  end- 
less overwhelming  struggle  against  cruelty 
and  Inhuman  treatment. 

As  a  whole,  the  refusenik  situation  today 
exposes  the  old  absence  of  legal  foundation 
for  solving  the  human  rights  problem  in  the 
Soviet  Union.  Accordingly,  we  again  appeal 
to  the  Soviet  and  foreign  public  to  support 
our  Just  fight  for  observance  of  the  right  to 
emigrate,  both  for  those  who  have  been 
waiting  for  years,  and  for  those  who  hope  to 
use  the  right  but  cannot  do  so  because  there 
are  no  reliable  assurances. 

The  right  to  emigrate,  including  essential 
assurance  that  it  will  be  observed,  has  just 
been  confirmed  by  the  Vienna  Conference 
on  Sectirlty  and  Cooperation  in  Ehirope.  The 
conference  confirmed  that  right  on  January 
19  and  its  decision  was  published  in  the 
Soviet  Press. 


Will  the  Soviet  Union  once  again  refuse  to 
honor  its  commitments,  so  that  we  will 
again  remain  deceived  victims  of  lawlessness 
and  arbitrary  rule? 


NATIONAL  DAY  OP  CONCERN 
FOR  THE  SUDAN 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WOLF.  Mr.  Speaker,  people  in 
Sudan  are  dying  everyday.  During  the 
last  5  years,  over  1  million  people  have 
died  in  the  brutal  civil  war  that  rav- 
ages that  country.  Last  year  alone,  be- 
tween 250,000  and  500,000  people 
starved  to  death  in  Sudan. 

I  traveled  to  Sudan  last  January  and 
in  the  camps  I  visited,  I  found  many  of 
the  same  images  that  haunted  millions 
of  Americans  during  the  Ethiopian 
famine  in  1985.  We  cannot  just  stand 
by  as  people  are  dying. 

This  week  OXFAM  America  is  spon- 
soring a  National  Day  of  Concern  for 
the  Sudan  on  Sunday,  March  12. 
Americans  are  being  asked  to  pray  in 
their  churches  and  synagogues  and  to 
undertake  educational  activities  about 
the  tragedy  in  Sudan. 

OXFAM  America  is  also  urging 
people  to  congratulate  President  Bush 
for  his  quick  initiatives  to  bring  peace 
to  Sudan  and  urge  further  positive  ac- 
tions. 

Together,  we  can  build  momentum 
for  peace  in  Sudan.  I  urge  my  col- 
leagues and  the  American  public  to 
join  with  OXFAM  America  this 
Simday  in  the  National  Day  of  Con- 
cern for  the  Sudan  and  to  work  for 
peace  in  that  troubled  land. 


INTRODUCTION  OF  BILL  PRO- 
HIBITING USER  FEES  FOR 
OUTPATIENT  CARE  AT  MILI- 
TARY FACILITIES 

(Mr.  BUSTAMANTE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  BUSTAMANTE.  Mr.  Speaker, 
today  I  am  introducing  legislation 
which  will  prohibit  charging  user  fees 
for  outpatient  care  in  military  treat- 
ment facilities. 

Although  active  duty  military  de- 
pendents and  retired  military  person- 
nel and  their  dependents  are  currently 
entitled  to  medical  care  in  military  fa- 
cilities at  no  cost.  President  Bush's 
budget  request  for  fiscal  year  1990  in- 
cludes a  proposal  to  impose  user  fees 
for  such  care.  The  budget  proposal 
does  not  expand  or  Improve  the  medi- 
cal coverage  of  military  retirees,  it  just 
charges  them  a  fee  for  coverage  they 
are  already  entitled  to.  This  is  nothing 
more  than  a  new  tax  levied  on  active 
duty  dependents  and  military  retirees 
and  their  dependents. 

The  military  services  use  the  medi- 
cal care  entitlement  as  a  recruiting  in- 


centive because  it  attracts  people  to 
join  the  milit^y  service  for  profes- 
sional careers.  Imposing  a  fee  after 
promising  free  medical  care  to  millions 
of  service  members  constitutes  a 
breach  of  faith  by  the  Government.  If 
implemented,  the  proposal  would  have 
a  negative  impact  on  recruitment,  re- 
tention and,  ultimately,  on  readiness. 
As  a  result  instead  of  saving  the  Gov- 
ernment money,  the  proposal  will  re- 
quire more  spending  to  maintain  our 
readiness. 

Mr.  Speaker,  I  invite  my  coUeagrues' 
support  for  this  legislation  which  will 
keep  our  commitment  to  military  serv- 
ice members  and  avoid  expensive  rem- 
edies to  maintain  our  readiness  in  the 
future. 


A  VOTE  ON  BASE  CLOSURE 
BEFORE  GAO  REPORT  WOULD 
BE  UNCONSCIONABLE 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  to  revise  and  extend  his  re- 
marks. ) 

Mr.  PORTER.  Mr.  Speaker,  under 
the  base  closing  commission  legisla- 
tion. Congress  has  45  legislative  days 
to  reject  the  Commission's  report. 

A  joint  resolution  rejecting  the  Com- 
mission's work  was  introduced  last 
week.  Under  the  law,  the  resolution 
could  be  brought  to  the  floor  for  a 
vote  within  the  next  2  weeits. 

But  Mr,  Speaker,  under  no  circum- 
stances should  the  House  consider  the 
Commission's  report  without  having 
the  information  on  which  it  was  based 
and  an  analysis  of  that  information  by 
the  GAO. 

For  7  weeks  the  Defense  Depart- 
ment stonewalled  us  and  provided 
little  information  so  we  could  deter- 
mine if  the  Commission's  project  cost 
savings  are  real.  Now  they  are  more 
cooperative,  but  the  information  we 
have  seen  to  date  raises  serious  ques- 
tions about  how  the  Commission  came 
to  its  conclusions. 

The  GAO  is  preparing  an  independ- 
ent suialysis  of  the  recommendations 
and  the  assumptions  the  Commission 
used.  Given  the  complex  nature  of  the 
report  and  the  wide-ranging  effects 
the  closures  may  have,  it  is  essential 
that  we  have  GAO's  analysis  before 
any  vote. 

GAO  knows  how  urgently  their 
report  is  needed.  In  light  of  the  hun- 
dreds of  communities  that  may  be  ad- 
versely affected  by  a  closure,  a  vote  in 
the  House  before  GAO's  report  is 
available  would  simply  be  unconscion- 
able. 


D  1420 

OUR  DEBT  POLICIES  AS  THEY 
RELATE  TO  THE  THIRD  WORLD 

(Mr.  JONTZ  asked  and  was  given 
permission  to  address  the  House  for  1 


minute,  and 
remarks.) 

Mr.  JONT2 
headlines  tht 
reported  thai 
is  growing  c 
ments  in  Lati 
ing  our  Nat 
policies. 

This  rethlr 
effect  of  our 
lower  the  st 
lions  of  peoF 
Central  Ame 
and  political 
and  here  at 
markets  for 
at  a  time  w 
ingly  critical 

The  simple 
raise  cash  to 
and  Argentii 
tural  produc 
nal  consump 
the  United  S 
grain  market 

Mr.  Speak 
partment  coi 
approach  to 
tunities  for  i 
relieving  the 
of  raising  so 
payments  sh 
not  that  we  ( 
cems  of  Am 
only  interest 
ment  in  dev 
but  they  ce 
concern. 


The  SPE.^ 
BoRSKi).  Un( 
House,  the  i 
[Mr.  Brooic 
minutes. 

Mr.  BR(X>MI 
introducing  a 
United  States  I 
evision  broadci 

For  fiscal  ye< 
priated  for  th< 
improvement,  { 
Marti.  The  ap 
startup  operati 
test  which  is 
sometime  in  fis 

My  bill  woul 
remainder  of  f 
million  for  fisc£ 
amounts  conf 
plans  for  fundii 
stand  that  a  fc 
fiscal  year  19 
level  may  soor 

There  could 
than  now  to  < 
the  Human  R 
Nations  releas 
freedom  in  O 
that  Fidel  Ca 
Cuban  people 
and  personal 


March  8,  1989 


CONGRESSIONAL  RECORD— HOUSE 


3677 


colleagues' 
which  will 
litary  serv- 
jnsive  rem- 
ness  in  the 


was  given 
[ouse  for  1 
nd  his  re- 


no  circum- 
)nsider  the 
tut  having 
was  based 
rmation  by 

56  Depart- 
l  provided 
>uld  deter- 
roject  cost 
are  more 
mation  we 
rious  ques- 
ssion  came 


minute,  and  to  revise  and  extend  his 
remarlcs.) 

Mr.  JONTZ.  Mr.  Speaker,  newspaper 
headlines  the  last  couple  of  days  have 
reported  that  the  Bush  administration 
is  growing  concerned  about  develop- 
ments In  Latin  America  and  is  rethink- 
ing our  Nation's  Third  World  debt 
policies. 

This  rethinking  is  long  overdue.  The 
effect  of  our  debt  policies  has  been  to 
lower  the  standard  of  living  for  mil- 
lions of  people  in  South  America  and 
Central  America,  to  create  economic 
and  political  instabUity  in  that  region, 
and  here  at  home  to  cut  off  foreign 
markets  for  American  farm  products 
at  a  time  when  exports  are  increas- 
ingly critical  to  American  agriculture. 

The  simple  fact  is  that  in  order  to 
raise  cash  to  send  to  the  banks,  Brazil 
and  Argentina  have  increased  agricul- 
tural production,  have  reduced  inter- 
nal consumption,  and  have  undercut 
the  United  States  in  world  oilseed  and 
grain  markets. 

Mr.  Speaker,  as  the  Treasury  I>e- 
partment  considers  our  Government's 
approach  to  the  debt  crisis,  the  oppor- 
tunities for  increasing  farm  exports  by 
relieving  these  nations  of  the  necessity 
of  raising  so  much  cash  to  make  debt 
payments  should  be  kept  in  mind.  It  is 
not  that  we  ought  to  ask  that  the  con- 
cerns of  American  agriculture  be  the 
only  interest  of  the  Treasury  Depart- 
ment In  developing  our  debt  policies, 
but  they  certainly  ought  to  be  one 
concern. 
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AUTHORIZING  TELEVISION 
BROADCASTS  TO  CUBA 

The  SPEAKER  pro  tempore  (Mr. 
BoRSKi).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Michigan 
[Mr.  Broomfield]  is  recognized  for  5 
minutes. 

Mr.  BROOMFIELD.  Mr.  Speaker,  today  I  am 
introducing  a  bill  which  would  authorize  the 
United  States  Information  Agency  to  begin  tel- 
evision broadcasts  to  Cuba. 

For  fiscal  year  1989,  $7.5  million  was  appro- 
priated for  the  purchase,  rent,  construction, 
improvement,  and  equipping  of  facilities  for  TV 
Marti.  The  appropriation  included  furnis  for 
startup  operations  and  a  90-day  operational 
test  which  is  not  due  to  be  completed  until 
sometime  in  fiscal  year  1990. 

My  bill  would  authorize  $12  million  for  the 
remainder  of  fiscal  year  1990  and  a  full  $16 
million  for  fiscal  year  1991.  I  understand  these 
amounts  conform  with  the  administration's 
plans  for  funding  TV  Marti  and  I  further  under- 
stand that  a  formal  administration  request  for 
fiscal  year  1990  funding  at  the  $12  million 
level  may  soon  be  presented  to  Congress. 

There  could  be  no  more  opportune  time 
than  now  to  develop  TV  Marti.  Last  month, 
the  Human  Rights  Committee  of  the  United 
Nations  released  its  report  on  the  state  of 
freedom  in  Cuba.  The  report  made  it  clear 
that  Fidel  Cash^o  continues  to  prevent  the 
Cuban  people  from  enjoying  the  same  lit>erties 
and  personal  rights  that  are  enjoyed  by  the 


people  of  many  other  countries  in  the  Western 
Hemisphere. 

Over  ttie  years,  we  have  found  that  people 
are  willing  to  risk  quite  a  bit  to  learn  the  tivth. 
All  over  Eastern  Europe  and  the  Soviet  Union, 
people  have  huddled  long  into  the  night  to 
listen  to  such  bearers  of  accurate,  objective, 
and  comprehensive  news  as  the  Voice  of 
America,  the  BBC,  Radio  Liberty,  and  Radio 
Free  Europe. 

We  now  know  that  listeners  in  Cuba  have 
been  just  as  eager  to  hear  the  truth.  A  new 
survey  shows  that  among  recent  Cuban  arriv- 
als to  Panama,  Madrid,  and  Min-;i,  Radio 
Marti  had  been  the  "most  listened  to"  radio 
station  by  72  percent  of  the  respondents  and 
"listened  to"  by  86  percent  of  the  sample. 
Only  44  percent  reported  "listening  to"  the 
most  popular  Cuban-operated  station. 

I  believe  those  statistics  are  important.  I  re- 
member the  development  of  Radio  Marti  sev- 
eral years  ago.  Oipponents  of  the  station, 
groping  for  arguments,  suggested  that  no  one 
in  Cuba  would  care,  that  they  would  view  it  as 
just  another  outlet  for  "Yankee  propaganda."  I 
believe  these  listener  statistics  should  put 
those  arguments  to  rest. 

Today,  Jorge  Mas,  the  Chairman  of  the 
President's  Advisory  Board  for  Radio  Broad- 
casting to  Cuba,  testified  to  the  Subcommittee 
on  International  Operations.  In  his  testimony, 
he  makes  a  good  point.  Should  Congress  ap- 
prove this  bill,  it  will  be  the  first  time  in  more 
than  30  years  that  the  Cuban  people  will  be 
able  to  see  pictures  of  the  free  worid. 

They  say  that  a  picture  is  worth  a  thousand 
words.  I  suspect  that  pictures  of  their  neigh- 
bors in  the  Western  Hemisphere  would  be 
worth  a  lot  more  to  the  Cuban  people,  who  for 
an  entire  generation  have  been  denied  an  op- 
portunity to  compare  their  lot  with  that  of  their 
neighbors.  The  contracts  should  t>e  striking. 
For  once,  the  Cuban  people  will  get  a  graphic 
demonsti-ation  of  the  failures  of  the  Castro 
revolution. 

Mr.  Speaker,  it  is  clear  that  broadcasts 
behind  the  Iron  Curtain  have  been  instrumen- 
tal in  forcing  the  Kremlin  to  concede  certain 
freedoms  to  the  people  of  the  Soviet  Union 
and  Eastern  Europe.  So  far,  Fidel  Casti'o  has 
resisted  making  similar  concessions.  I  believe 
TV  Marti  would  be  an  excellent  way  to  show 
the  Cuban  people  what  they  too  might  accom- 
plish with  democratic  political  institutions  and 
free  markets. 


PRIVATE  LONG-TERM  CARE 
INSURANCE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  today  I  am  inti'o- 
ducing  legislation  to  provide  for  Federal  and 
State  standards  for  private  long-term  care 
policies. 

As  the  Nation's  elderty  population  grows  the 
number  of  those  requiring  long-term  care  as 
well  as  the  costs  of  what  care  will  grow.  As  a 
result  more  and  more  irKJividuals  will  seek  to 
buy  private  long-term  care  insurance.  It  makes 
sense  to  develop  the  standards  for  regulating 
the  sale  of  these  policies  while  the  long-term 
care  insurance  industry  is  still  in  its  infancy. 


Abuse  of  the  public's  trust  has  already  been 
reported.  Consumers  Union,  for  example,  re- 
ported in  the  May  1988  issue  of  Consun'>er 
Reports,  that  t>enefits  and  restrictions  under 
current  long-term  care  policies  are  at  t>est  dif- 
ficult to  understand.  Because  of  the  restiic- 
tions  included  in  some  polk»es.  consumers 
who  purchased  these  policies  would  receive 
virtually  no  protection  against  the  costs  of 
long-term  care. 

Federal  and  State  standards  are  needed  for 
long-term  care  insurance  protection  to  prevent 
the  same  abuses  which  led  the  Congress  to 
establish  standards  for  Medicare  supplemen- 
tal insurance  (MediGap)  policies  in  1980.  As 
the  Congress  learned  in  the  early  days  of  the 
development  of  MediGap  insurance,  the  elder- 
ly are  vulnerable  and  can  t>e  frightened  into 
buying  useless  or  duplicative  policies. 

Long-term  care  insurance  policies,  unknown 
a  few  years  ago,  are  now  widely  availat>le. 
Currently  some  70  companies  have  entered 
the  field  and  are  insuring  approximately 
500.000  individuals. 

Unlike  MediGap  policies,  which  are  regulat- 
ed by  Federal  and  State  statutes,  long-term 
care  insurance  policies  are  presently  regulated 
in  less  than  20  States. 

Finding  ways  to  pay  for  long-term  care  is  a 
serious  problem  today  which  will  become 
even  more  problematic  in  the  years  to  come. 
Currently  about  2  million  of  the  Nation's  elder- 
ly are  living  in  a  nursing  honw.  Thirty  years 
from  now  that  number  will  neariy  double. 
Equal  numbers  of  the  elderiy  will  also  require 
long-term  home-  and  community-based  care. 
Nursing  home  care  now  costs  an  average 
$25,000  per  year  and  as  much  as  $40,000  in 
New  York  and  California.  By  the  year  2018.  it 
will  cost  about  $55,000  if  inflation  stays  at  the 
moderate  rates  experienced  recently. 

Medicare  pays  for  about  2  percent  of  nurs- 
ing home  expenditures  while  Medicaid,  tfie 
Federal  program  that  finances  health  services 
for  the  indigent,  pays  half  of  the  $38  billion 
presently  expended  for  nursing  home  care. 
The  other  half  of  the  $38  billion  represents 
the  out-of-pocket  cost  k>ome  by  nursing  home 
residents  or  their  children. 

The  bill  I  am  introducing  establishes  stand- 
ards and  consumer  protections  for  long-term 
care  insurance  policies  along  the  lines  devel- 
oped to  regulate  MediGap  policies.  These 
standards  are  commonly  referred  to  as  the 
Baucus  standards  after  Senator  Max  Baucus. 
the  chief  sponsor  of  the  legislation. 

The  General  Accounting  Office,  in  its  report 
of  October  1986,  found  that  passage  of  tfie 
Baucus  standards  has  encouraged  States  to 
adopt  standards  at  least  as  stringent  as  the 
Federal  standards.  They  also  found  that  the 
Federal  law  had  "resulted  in  more  uniform 
regulation  of  MediGap  insurance  and  in- 
creased protection  for  the  elderiy  against  sub- 
standard and  overpriced  policies." 

The  legislation  I  am  introducing  today  is 
similar  in  design  to  the  Baucus  standards  stat- 
ute and  should  create  similar  impetus  for 
states  to  establish  minimum  standards  and 
consumer  protections  for  the  sale  of  long-term 
care  insurance. 

The  bill  is  an  updated  version  of  H.R.  5085, 
which  I  introduced  July  14,  1988.  I  have  re- 
vised the  legislation  to  take  into  account  the 
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following  amendments  the  National  Associa- 
tion of  Insurance  Commissioners  (NAIC) 
added  to  their  Long-Term  Care  Insurance 
Modei  Act  aiKl  Model  Regulations  on  Decem- 
ber 16.  1988. 

The  NAIC  Lor^g-Term  Care  Insurance  Model 
Act  now  contains  a  provision  which  prohibits 
long-term  care  insurance  policies  from  condi- 
tioning eligibility  for  any  benefits  on  a  prior 
hospitalization  requirement.  This  is  a  very  sig- 
nificant change  because,  as  Consumers  Union 
points  out  a  majonty  of  patients  enter  a  nurs- 
ing home  without  first  being  hospitalized.  In 
short,  eliminating  the  prior  hospitalization  re- 
quirement will  mean  ttwt  many  more  policy- 
holders will  be  able  to  actually  receive  bene- 
fits under  their  policies. 

The  anwnded  NAIC  Model  Act  also  prohib- 
its conditioning  eligibility  for  benefits  provided 
in  an  institutional  care  setting  on  the  receipt  of 
a  higf>er  level  of  institutional  care.  This  will 
again  significantly  expand  the  potential  for  re- 
ceiving benefits  under  long-term  care  insur- 
ance policies  as  the  elderly  will  be  able  to  re- 
ceive custodial  care  in  a  nursing  hon>e  without 
first  having  to  qualify  for  skilled  nursing  care. 

The  Model  Act  as  my  legislation,  now  pro- 
hibits home  health  benefits  from  being  condi- 
tioned upon  the  receipt  of  benefits  in  a  prior 
institutional  setting.  Unfortunately,  tfie  NAIC 
did  not  go  as  far  as  my  bill,  and  still  allows 
poicias  under  certain  circumstances  to  corxJi- 
tion  fllgtiility  of  noninstitutonal  benefits  on 
tfie  prior  receipt  of  institutional  care.  I  am  corv 
cemed  tfiat  this  provision  will  prevent  too 
many  eWerty  from  receiving  tiome  health  t)er>- 
efits  urxJer  their  policies  and  so  have  prohit)it- 
ed  such  conditioning  of  honoe  health  benefits 
in  my  bHI. 

I  am  also  pleased  to  see  the  NAIC  Model 
Act  has  been  amended  to  improve  the  disclo- 
sure requH-ements  so  that  it  will  be  much 
easier  to  understarid  wtMt  the  benefits  and 
limitations  in  policies  are.  This  will  make  it 
easier  to  compare  one  policy  with  arwther. 

The  NAIC  Model  Regulation  has  been 
amended  to  provide  very  important  continu- 
ation and  conversion  nghts  for  individuals  who 
f>ave  bought  group  long-term  care  insurance 
polioes  and  lor  vanous  reasons  lose  eligibility 
to  remain  in  the  group. 

The  bM  I  am  introdudng  today  includes  the 
dnckMure  and  continuation  and  conversion 
amendments. 

Further,  in  anticipation  of  actk)n  tfte  NAIC  is 
planning  to  take  this  summer,  my  legislation 
wiH  require  extended  care  Insurance  polk^ies, 
ttiat  offer  at  least  6  months  of  long-term  care, 
to  be  required  to  meet  tfie  standards  con- 
tained in  this  bill.  Currently,  only  those  policies 
wtiich  offer  at  least  24  rrronths  of  long-term 
care  are  regulated  by  tfie  legislation. 

The  mportant  features  of  the  bill  include: 

MMMUM  STANOAROS 

The  bin  establishes  standards  for  long-term 
care  policies  requinng  that  tfiey  provide  at 
least  a  minimum  level  of  benefits,  described 
below,  and  minimum  expected  loss  ratios  of 
60  percent. 

Uke  the  MediGap  anierxjment  wtvch  irxxx- 
porated  the  NAIC  MediGap  Model  Act.  the 
legislation  irKorporates  most  of  the  kxig-term 
care  insurar>ce  model  act  and  regulatkjns  de- 
veloped by  the  NAIC  and  sets  forth  the  same 


two  procedures  for  determining  wtiether  poli- 
cies meet  the  Federal  standards. 

The  NAIC  model  and  the  additional  provi- 
sions of  the  proposed  bill  would  require  that 
policies: 
First.  Include  a  guaranteed  renewal; 
Second,  include  a  30-day  return  policy; 
Third,  limit  preexisting  condition  clauses  to 
6  months  for  conditkxis  for  which  medical 
treatment  was  recommended  by  a  physician 
or  received  preceding  or  foltowing  the  effec- 
tive date  of  coverage; 

Fourth,  not  condition  benefits  on  prior  hos- 
pitalization or  Institutional  requirements  or  limit 
benefits  based  on  prior  receipt  of  higher  levels 
of  services; 

Fifth,  not  limit  coverage  to  skilled  nursing 
care  nor  provide  significantly  more  coverage 
for  skilled  care  in  a  facility  than  coverage  for 
k>wer  levels  of  care  In  a  facility; 

Sixth,  limit  eligibility  for  benefits  to  services 
(In  facilities  or  ottierwise)  lk:ensed  in  ttie 
State; 

Seventh,  contain  a  statement  of  the  avail- 
ability of,  and  limitations  upon,  long-term  care 
benefits  under  Medicare; 

Eighth,  provkle  continuatkjn  and  cor)versk>n 
rights  for  group  policyholders; 

Ninth,  provide  to  each  pollcyfwlder  tfie  tele- 
phone number  of  the  commissioner  or  super- 
intendent of  Insurance  of  the  State  in  whch 
the  policy  is  Issued;  and 

Tenth,  provide  at  the  time  of  solicitatkwi  a 
uniform  disckisure  statement. 

Administration:  The  bill  relies  primarily  on 
tf>e  States  to  enforce  these  standards. 

Federal  responsibilities  involve  determining 
whetfier  State  laws  and  regulations  are  equiv- 
alent to  the  Federal  standards  and  certifying 
policies  on  a  voluntary  basis  in  States  that  do 
not  have  equivalent  laws  and  regulations. 

The  bill  provides  that  if  a  State  has  adopted 
standards  that  are  at  least  as  stringent  as  the 
Federal  standards,  policies  regulated  t>y  the 
State  are  deemed  to  meet  the  Federal  re- 
quirements. 

The  bill  also  establishes  a  voluntary  certifi- 
cation program  under  which  Insurance  compa- 
nies could  market  policies  as  long-term  care 
insurance  in  States  that  do  not  have  laws  and 
regulations  equivalent  to  the  NAIC  model  and 
the  additkxial  requirements. 

Insurers  can  sutnnit  polKies  and  supporting 
documents  to  the  Secretary  of  Health  and 
Human  Services.  If  tf>e  Secretary  determines 
ttiat  a  submitted  policy  meets  Federal  require- 
ments, it  is  certified  and  can  t)e  marketed  as  a 
long-term  care  insurance  policy. 

The  bill  establishes  a  Long  Term  Care  In- 
surance Panel,  consisting  of  the  Secretary, 
three  State  commissioners  of  insurance  and 
three  individuals  chosen  from  amonq  Medi- 
care t>enefk:iaries  and  representatives  of  em- 
ptoyers  and  latxx.  The  panel  is  responsible  for 
reviewing  each  State's  insurance  regulatory 
program  and  certifying  ttxjse  that  meet  tfie 
minimum  standards  contained  in  this  bill.  In 
States  that  do  not  obtain  panel  certifrcation, 
as  indk:ated  above,  the  Insurers  may  submit 
their  polkaes  to  the  Secretary  of  HHS  for  ap- 
proval. 

Penalties:  The  bill  also  establishes  Federal 
sanctions,  consisting  of  fines  and/or  imprison- 
ment for  (1)  false  statements  or  misrepresen- 
tation of  a  policy,  and  (2)  mailing,  advertising. 


solrciting,  or  offering  to  sell  a  polk:y  that  has 
not  been  approved  by  the  Secretary  or  the 
State. 

Other  Requirements:  To  further  protect  pol- 
icyholders, the  Secretary  would  also  be  re- 
quired to  provide  Information  to  each  Medi- 
care beneficiary  to  aid  in  evaluating  the  value 
of  long-term  care  policies  and  the  relationship 
of  any  policy  to  Medicare  tienefits.  Such  Infor- 
mation would  include  the  addresses  and 
phone  numbers  of  State  and  Federal  agencies 
which  could  provide  additional  information  and 
assistance  regarding  long-term  care  policies. 

The  Secretary  would  also  be  required  to 
inform  Medicare  beneficiaries  of  actions  which 
are  illegal  and  provide  a  toll  free  number  and 
information  on  reporting  suspected  violations. 

Mr.  Speaker,  senior  citizens  must  be  pro- 
tected from  abusive  and  misleading  advertis- 
ing and  worthless  long-term  care  policies.  For 
MediGap  policies  this  only  occurred  after  pas- 
sage of  the  Baucus  amendment.  My  bill  pro- 
vides the  Federal  leadership  required  to 
assure  reasonable  and  necessary  regulation 
of  the  sale  of  long-term  care  insurance.  I  hope 
my  colleagues  will  join  me  in  speedy  passage 
of  this  important  legislation. 


PROVIDE 
AIRCRAFT 


LEGISLATION         TO 
REASON    IN    SMALL 
LLABILITY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ksuisas  [Mr.  Glickman] 
is  recognized  for  5  minutes. 

Mr.  GLICKMAN.  Mr.  Speaker,  today  I  have 
inti-oduced  the  General  Aviation  Standards  Act 
of  1989.  This  bill  passed  the  Public  Works 
Committee  unanimously  last  year  and  had  the 
support  of  over  200  cosponsors. 

The  need  for  this  legislation  remains  critical. 
Tfie  American  general  aviation  industry— con- 
sisting mostly  of  small  planes  and  helicop- 
ters— has  traditionally  dominated  the  interna- 
tional marketplace.  However,  this  once  great 
industry  has  been  decimated  and  is  currently 
threatened  by  foreign  manufacturers,  not  be- 
cause of  an  Inability  to  compete,  but  because 
an  unfair  system  of  product  liat>ility  laws  is 
forcing  U.S.  general  aviatkin  manufacturers 
out  of  tHJSiness.  As  a  result,  Socata,  Grob, 
Porsctie,  Rushmeyer,  Sammi,  and  Agusta 
soon  could  replace  the  household  names  of 
Beech,  Cessna,  and  Piper  as  the  worid's  lead- 
ing manufacturers  of  general  aviation  aircraft. 

Liatxiity  costs  for  American  manufacturers 
have  skyrocketed— from  $24  million  in  1 977  to 
$210  million  in  1988,  despite  a  steady  Im- 
provement in  safety.  Liability  costs  are  now 
tfie  largest  single  cost  component  in  tfie  man- 
ufacture of  an  airplane,  pushing  tfie  price  of 
new  aircraft  tieyond  the  reach  of  many  con- 
sumers. The  direct  result  is  a  drop  in  new  air- 
craft sales  from  18,000  units  In  1978  to  only 
1,085  in  1987.  As  many  as  70  percent  of  the 
jobs  in  the  industry  fiave  t>een  lost  since 
1980. 

Foreign  manufacturers,  not  encumt>ered  by 
tfie  high  liability  costs  of  American  manufac- 
turers, are  moving  rapidly  to  fill  the  void.  At  a 
time  when  we  are  all  concerned  at>out  the 
competitiveness  of  American  manufacturers, 
we  are  witnessing  tfie  demise  of  a  high-tech- 
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nology industry  that  historically  has  contribut- 
ed greatly  to  the  domestic  economy  and  the 
balance  of  trade.  Congress  has  a  special  re- 
sponsibility, by  virtue  of  the  pervasive  Federal 
regulation  of  this  industry,  to  act  to  resolve 
this  crisis  by  enacting  uniform  Federal  stand- 
ards of  liability.  The  bill  contains  modest  and 
reasonable  changes  in  liaoility  laws  t>ut  con- 
tains no  caps  on  awards  or  limitations  on  at- 
torney's fees.  It  is  supported  by  the  entire 
general  aviation  community:  manufacturers, 
consumers,  and  pilots. 

I  hope  you  share  my  concern  for  this  impor- 
tant American  industry  and  the  thousands  of 
jobs  involved  and  I  ask  for  my  colleagues  sup- 
port in  the  101st  Congress. 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

[Mr.  ANNUNZIO  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter in  the  Extension  of  Remarks.] 


E.B. 


LEON'S  PASSING  A  LOSS  TO 
ALL  EL  PASO 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Coleman]  is 
recognized  for  5  minutes. 

Mr.  COLEI^AN  of  Texas.  Mr.  Speaker.  I 
wanted  to  take  this  opportunity  to  note  with 
great  sadness  but  with  equally  great  admira- 
tion the  passing  of  one  of  the  most  outstand- 
ing citizens  of  El  Paso,  TX,  Mr.  Eucebio  Bel- 
tran  Leon,  known  affectionately  to  all  as  E.B. 
Leon.  More  than  anything  else,  his  story  is 
one  of  unsurpassable  individual  courage  and 
persistence  against  the  most  daunting  odds.  It 
is  a  saga  that  began  with  the  heroic  way  in 
which  he  first  came  to  the  United  States  and 
ended  with  a  rich  legacy  of  individual,  family, 
and  civic  accomplishments  that  his  loved 
ones,  friends,  and  fellow  El  Pasoans  will  con- 
tinue to  cherish  with  fond  memory  and  stirring 
insp*rat»n. 

E.B.  Leon  can  only  be  characterized  as  the 
classic  American  success  story.  He  was  bom 
in  1912  in  Durango,  Mexico,  where  he  lived 
until  the  age  of  three,  when  Pancho  Villa 
raided  Durango,  killed  Mr.  Leon's  father  and 
confiscated  the  family  ranch.  The  surviving 
fT>embers  of  the  family  then  began  a  2-year, 
672-mile  trek  on  foot  that  ended  in  El  Paso, 
TX.  They  were  penniless  upon  arrival,  and  for 
some  time  the  family  lived  in  a  tent  at  Seventh 
and  Oregon  Sts. 

E.B.  grew  up  in  El  Paso  and  enlisted  in  the 
U.S.  Navy  in  Worid  War  II,  where  he  won  13 
Bronze  Stars  in  the  capture  and  occupation  of 
Saipan,  Guam,  the  southern  Palau  Islands, 
Leyte,  Luzon,  Iwo  Jima.  and  Okinawa.  He  was 
honorably  discharged  and  took  on  a  variety  of 
jobs  until  he  became  an  independent  busi- 
nessman in  El  Paso  in  1954,  an  occupation  he 
held  for  27  years. 

But  he  was  concerned  for  far  more  than  his 
immediate  financial  welfare.  By  the  Mme  of  his 
death,  he  had  dedicated  51  years  of  service 
to  the  League  of  United  Latin  American  Citi- 
zens [LULAC].  He  first  joined  LULAC  in  1937 
when  he  joined  Council  No.  34  in  Albuquer- 
que, NM.  An  organizer  and  community  leader 


in  his  own  right,  he  helped  organize  LULAC 
Council  No.  8  in  El  Paso  in  1945  and  has 
since  won  a  host  of  awards  from  and  on 
behalf  of  the  organization.  From  1956  to 
1958,  Mr.  Leon  was  the  National  Assistant  Ex- 
pansion Cochairman.  His  contributions  were 
so  great  and  his  leadership  so  compelling  that 
in  1958  he  was  recognized  as  "The  Hardest 
Woricing  Organizer  in  the  State  of  Texas."  In 
June  1987,  he  was  honored  as  the  longest 
living  active  founding  father  at  the  LULAC  Na- 
tional Convention. 

As  amazing  as  it  may  sound,  E.B.  Leon 
didn't  stop  there.  His  boundless  energy  and 
enthusiasm  for  helping  others  carried  over  to 
other  important  interests  as  well.  He  was  a 
member  of  the  YMCA,  the  Veterans  of  For- 
eign Wars,  the  Toastmasters  International  and 
the  Council  on  Aging,  where  after  his  retire- 
ment from  business  he  worked  as  a  trained  al- 
coholism counselor.  Until  recently,  he  served 
as  an  Advisory  Board  Memtjer  on  the  El  Paso 
City  Council's  "Retired  Senior  Volunteer  Pro- 
gram." 

Mr.  Speaker,  the  lifetime  of  accomplishment 
left  behind  by  E.B.  Leon  is  testimony  to  the 
hearfelt  power  of  the  American  dream.  In  a 
shallow  day  and  age  mari^ed  by  the  worship 
of  money,  machines,  and  technology,  the  in- 
tensely human  drama  of  a  lifetime  of  service 
to  others  stands  in  awesome  contrast.  The  life 
of  E.B.  Leon  represents  to  me  the  traditional 
values  of  eariier  generations  that  revered 
family,  neighborhood,  duty,  country,  sacrifice, 
hard  work,  and  dedication. 

E.B.  Leon  dreamed  big  dreams  and  he 
never  lost  faith  in  the  special  dream  he  called 
America.  He  acknowledged  the  country's 
flaws,  particulariy  the  state  of  race  relations  in 
the  Southwest,  but  he  worked  for  change  and 
indeed,  he  saw  things  change  in  his  own  life- 
time as  the  result  of  his  efforts  and  hundreds 
of  thousands  who  shared  his  dreams  for  this 
country. 

Mr.  Speaker,  we  will  all  miss  E.B.  Leon.  But 
his  legacy  lives  on  just  as  his  dreams  for 
America  live  on,  and  his  life  will  sewe  as  a 
steriing  example  for  those  he  left  behind.  It 
sends  the  needed  message  to  an  all  too  com- 
placent generation  that  the  American  dream  is 
still  the  most  powerful  vision  this  worid  has  to 
offer.  And.  on  a  more  personal  level,  it  means 
that  I  will  miss  him  very  much.  He  was  a  sup- 
porter, a  hard  worker,  and  most  of  all,  he  was 
my  friend.  I  shall  miss  him  deariy.  and  I  know 
that  the  people  of  the  16th  Congressional  Dis- 
trict of  Texas  extend  their  sympathies  and 
best  wishes  to  his  family. 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arizona  [Mr.  Kyl]  is  rec- 
ognized for  60  minutes. 

[Mr.  KYL  addressed  the  House.  His 
remarks  will  appear  hereafter  in  the 
Extensions  of  Remarks.] 


THE  SATANIC  VERSES 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Kosx- 
mayek]  is  recognized  for  60  minutes. 

Mr.    KOSTMAYER.    Mr.    Speaker, 
the    gentleman    from    Illinois    [Mr. 


Hyde]  and  I  take  this  time  this  after- 
noon to  discuss  an  issue  which  should 
be  of  concern  to  everyone  who  cares 
about  the  right  of  public  expression  in 
this  country  and  around  the  world.  I 
want  to  speak  just  a  very  few  minutes 
about  my  concerns  about  this  issue 
and  then  yield  to  my  colleague,  the 
gentleman  from  Illinois,  and  to  others 
who  may  want  to  be  heard  on  this 
matter. 

Mr.  Speaker,  there  are  certain  fun- 
damental human  values  that  set  the 
United  States  apart  as  a  people  and  as 
a  society.  These  are  fundamental 
values  which  have  characterized  our 
history.  The  most  important  value  in 
my  own  view  is  the  diversity  and  the 
pluralism  which  have  always  charac- 
terized Americfui  life.  Specifically,  this 
value  is  seen  in  the  first  amendment  to 
the  Constitution  which  says: 

Congress  shall  make  no  law  respecting  an 
establishment  of  religion,  or  prohibiting  the 
free  exercise  thereof;  or  abridging  the  free- 
dom of  speech,  or  of  the  press;  or  the  right 
of  the  i>eople  peaceably  to  assemble,  and  to 
petition  the  Government  for  a  redress  of 
grievances. 

There  are  imhappUy,  Mr.  Speaker, 
values  which  all  people  do  not  share. 
The  majesty  of  the  first  amendment, 
this  right  of  public  expression,  is  a 
fundamental.  It  is  easily  accepted 
when  we  are  dealing  with  noncontro- 
versial  issues.  Every  American  en- 
dorses it  when  we  deal  with  easy  issues 
or  noncontroversial  issues. 

No  one  objects  to  the  Girls  Scouts 
being  heard,  no  one  objects  to  the 
PTA  being  heard,  no  one  objects  to 
the  local  debating  society.  But  the 
first  amendment  is  tested  when  the 
words  written  and  the  words  spoken 
are  controversial.  That  is  the  case  with 
the  book  entitled  "The  Satanic 
Verses,"  written  by  a  man  called 
Salman  Rushdie. 

While  other  coimtries  may  accept 
the  Ayatollah's  death  threat  against 
the  author  of  this  book,  we  in  this 
country  do  not  accept  it;  we  reject  it. 
Yet  last  week,  Mr.  Speaker,  and  the 
week  before,  we  say  a  number  of  ex- 
amples around  the  country  where  the 
Ayatollah's  edict  was  accepted.  We 
saw  demonstrations  and  marches  here, 
in  the  United  States  endorsing  the 
Ayatollah's  death  sentence.  There 
were  attacks  on  Walden  Books  and  on 
a  bookstore  in  Berkeley,  CA,  called 
Cody's  Books.  There  was  the  fire- 
bombing  of  the  Riverside  Press  in  New 
York  City  which  a  week  earlier  had 
published  an  editorial  in  defense  of 
the  book's  publication.  There  are 
bookstores  throughout  the  United 
States  refusing  to  sell  the  book  out  of 
fear  for  the  safety  of  their  employees 
and  their  customers.  There  are  librar- 
ies in  the  coimtry  refusing  to  carry  the 
book. 

In  Britain  the  foreign  secretary 
nearly  apologized  for  the  book.  We 
heard  former  President  Carter  charac- 
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terizing  the  book  as  "insulting."  Both 
the  British  foreign  minister  and  the 
former  President  of  the  United  States 
missed  the  point.  The  point  is  now 
whether  we  like  the  book  or  do  not 
like  it.  I  suspect  I  would  find  it  deeply 
offensive. 

That  is  not  the  issue.  The  issue  Is 
the  right  of  expression,  the  right  to 
write  a  book,  the  right  to  read  a  book. 

So  this  edict  is  having  some  effect 
throughout  the  United  States.  We  see 
the  cold  hand  of  the  Ayatollah.  the 
cold  hand  of  tyranny,  being  felt  here 
in  the  sweet  land  of  liberty. 

These  are  always  terribly  painful 
and  controversial  issues.  As  I  said, 
they  are  issues  which  are  difficult  and 
controversial.  I  remember  some  of 
them  throughout  my  career  here  in 
the  Congress.  Should  members  of  the 
American  Nazi  Party  be  permitted  to 
march  in  Skokie,  IL.  home  to  so  many 
Holocaust  survivors?  Should  an  artist's 
rendering  which  includes  the  desecra- 
tion of  the  American  flag  in  Chicago 
be  closed  by  the  courts?  Should  a 
Klansman  elected  in  a  free  and  fair 
election  in  Louisiana  be  seated  in  the 
Louisiana  Legislature? 

These  are  the  tough  questions  that 
truly  test  whether  or  not  we  are  sin- 
cere in  our  dedication  to  the  first 
amendment  to  the  Constitution  of  the 
United  States.  And  when  it  comes  to 
freedom  of  speech,  there  is  no  need  to 
discuss  the  noncontroversial  issues, 
only  the  ones  that  pain  us  and  divide 
us. 

But  surely.  Mr.  Speaker,  these  are 
the  cases  that  truly  test  whether  or 
not  we  are  sincere  about  our  commit- 
ment to  human  freedom  in  the  United 
States,  no  matter  how  offensive,  no 
matter  how  repulsive,  no  matter  how 
unpopular.  Surely.  Mr.  Speaker,  they 
test  the  strength  of  our  system:  they 
test  the  brilliance  of  our  Constitution. 
Indeed  they  test  the  very  meaning  of 
American. 

So,  Mr.  Speaker,  I  raise  these  issues 
here  today  in  this  place  where  contro- 
versy and  debate  are  no  strangers.  If 
we  can  tolerate  the  most  repugnant 
and  the  most  repulsive  ideas,  then  we 
can  tolerate  all  ideas,  and  that  is  a 
good  thing. 

D  1430 

Mr.  Speaker,  I  do  not  believe  that 
words  written  or  spoken  threaten  free 
men  and  free  women  anywhere  in  the 
world,  and.  if  we  in  this  country  do  not 
speak  out.  who  will? 

lAx.  Speaker,  we  gather  here  this 
afternoon  to  speak  out  and  to  reaffirm 
the  right  of  free  expression  as  it  once 
again  comes  under  attack. 

It  seems  to  me  that  this  is  a  special 
and  sometimes  lonely  obligation  of  the 
United  States  since  we  are  the  largest 
and  the  most  powerful  democracy  on 
the  planet.  This  task,  therefore,  falls 
to  us  and  in  many  ways  to  us  alone. 


Finally.  Mr.  Speaker,  thousands  of 
our  countrymen  from  Valley  Forge,  to 
Gettysburg,  to  the  Argonne,  to  Ham- 
burger Hill  have  died  face  down  in  the 
mud  so  that  we  could  read  and  write 
what  we  want  to  read  and  write.  We  do 
not  intend  to  dishonor  their  service  by 
being  silent  on  this  subject  today. 

Mr.  HYDE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KOSTMAYER.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  HYDE.  Mr.  Speaker.  I  want  to 
congratulate  the  gentleman  from 
Pennsylvania  [Mr.  Kostmayer]  on  a 
superb  statement.  I  wish  to  associate 
myself  with  every  word  of  it.  I  think 
he  has  expressed  succinctly  and  effec- 
tively the  thoughts  of  many  of  us  who 
are  troubled  by  the  letting  of  a  con- 
tract out  by  the  spiritual  leader  of  an 
important  nation  against  an  author 
who  has  written  something  that  they 
have  found  highly  offensive. 

Mr.  Speaker,  we  all  see  things  and 
read  things  that  are  highly  offensive 
and  insulting  to  ideas  and  concepts 
and  institutions  that  are  near  and  dear 
to  us.  The  movie,  "The  Last  Tempta- 
tion of  Christ,"  is  analogous.  It  tra- 
duced the  focal  point  of  Christianity. 
It  was  an  insult,  but  I  think  the  appro- 
priate way  to  deal  with  those  things  is 
to  express  your  opinion,  express  your 
freedom  of  speech  in  contradiction,  in 
condemnation,  even  of  something  that 
one  finds  highly  offensive  about  some- 
thing that  is  sacred. 

However.  Mr.  Speaker,  at  the  same 
time  to  physically  inhibit,  whether  by 
threats  or  in  person,  the  exercise  of 
first  amendment  rights  is  absolutely 
contrary  to  any  civilized  understand- 
ing of  what  freedom  of  speech  really 
means.  It  means  the  right  to  say 
things  that  other  people  reject  and  do 
not  like  and  condemn,  but.  so  long  as 
one  is  not  yelling  "fire"  in  a  crowded 
theater,  so  long  as  there  is  not  a  clear 
and  present  danger,  this  right  of  a 
freedom  of  speech  is  one  of  the  impor- 
tant, significant  and,  I  am  sorry  to  say, 
sometimes  unique  aspects  of  this 
ongong  experiment  we  call  American 
democracy. 

I  might  add,  Mr.  Speaker,  that  one 
of  the  lessons  that  we  ought  to  dwell 
on  from  this  unfortunate  and  ongoing 
occurrence  is  how  often  freedom  of 
speech  is  violated,  not  by  AyatoUahs, 
but  sometimes  by  people  from  whom 
we  have  a  right  to  expect  better.  I 
think  of  the  occupation  of  the  univer- 
sity. 

Now  universities  are  particularly 
citadels  of  free  speech,  libraries, 
thought,  and  ideas.  These  are  the  sum. 
the  substance,  the  grist,  of  universi- 
ties, of  education,  of  learning,  and. 
when  things  are  said  and  taught,  or 
thought  to  be  said,  or  attempted  to  be 
taught  that  a  group  of  students  do  not 
approve  of,  I  think  there  ought  to  be 
other  ways,  and  there  are  other  ways, 
to  demonstrate  one's  disapproval  with- 


out physically  making  It  Impossible  for 
the  person  who  wishes  to  assert  or 
speak  the  idea  that  others  do  not 
agree  with.  There  are  ways  to  express 
oneself. 

Mr.  Speaker.  I  think  what  happened 
at  Howard  University,  no  matter  how 
one  disagrees  with  Mr.  Atwater's  nom- 
ination as  a  director  or  a  member  of 
the  board,  the  forbidding  by  physical 
violence  of  Mr.  Cosby  to  even  make  his 
conunencement  address,  the  demon- 
strations—I am  for  demonstrating,  but 
not  when  they  involve  the  physical 
taking  over  of  buildings  and  denying 
other  people  their  right. 

Now  this  has  happened  again  and 
again  on  university  campuses.  Jeane 
Klrkpatrlck  was  victimized  In  several 
universities,  and  I  simply  say  this: 
This  abhorrent  Salman  Rushdie  series 
of  events  where  the  Ayatollah  has 
threatened  death,  and  has  made  it  a 
holy  cause  and  offered  a  reward  for 
anyone  that  wiU  assassinate  someone 
for  exercising  their  freedom  of  speech, 
which  really  is  not  just  an  American 
right;  it  Is  a  natural  right  for  every 
member  of  the  himian  race;  I  just 
think  we  ought  to  leam  that  this  ex- 
treme is  not  unknown  in  terms  of  the 
substance  in  America  where  freedom 
of  speech  is  not  quite  tolerated  as 
much  as  we  think  it  ought  to  be,  as  I 
think  it  ought  to  be. 

So.  Mr.  Speaker,  let  us  look  at  this 
extreme  example  of  Intolerance,  and 
let  us  try  to  speak  out  against  all  intol- 
erance wherever  it  happens  because 
the  consequences  of  tolerating  a  little 
intimidation  on  free  speech  sometimes 
are  manifest  in  this  extreme  fashion. 

What  is  happening  to  this  author  is 
tragic.  That  anybody  can  defend  It  is 
even  more  tragic.  It  seems  to  me.  de- 
spite the  abhorrence  In  which  one 
holds  the  demeaning  or  Insulting  of  a 
religion,  that  ought  to  be  an  easy 
enough  price  to  pay  for  the  blessed 
right  to  express  yourself. 

So  I  congratulate  the  gentleman 
from  Pennsylvania  [Mr.  Kostmayer] 
for  bringing  this  to  the  attention  of 
the  House,  for  taking  this  time,  and  I 
hope  that  we  can  all  dwell  on  how  pre- 
cious and  how  fragile  the  right  of  free- 
dom of  expression  is.  All  of  us  must 
dedicate  ourselves  to  advancing  that 
right  wherever  it  is  threatened. 

Mr.  KOSTMAYER.  Mr.  Speaker,  I 
thank  the  gentleman  from  Illinois 
[Mr.  Hyde]  for  sharing  this  time  with 
me,  and  I  am  honored  to  be  associated 
with  him  on  this  matter. 

Mr.  PRANK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KOSTMAYER.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  FRANK.  Mr.  Speaker.  I  con- 
gratulate the  gentleman  from  Penn- 
sylvania [Mr.  Kostmayer]  and  the 
gentleman  from  Illinois  [Mr.  Hyde] 
for  in  a  bipartisan  fashion  giving  us  a 
chance  to  express  how  important  a 
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basic  principle  is  here  under  attack.  I 
thought  that  the  gentleman  from  Illi- 
nois [Mr.  Hyde]  was  quite  eloquent 
when  he  pointed  out  that  we  are  talk- 
ing here  about  people's  rights  to  be  of- 
fensive. 

Mr.  Speaker,  yes,  there  are  books 
written  and  movies  made  that  have  of- 
fended Islam,  and  Judaism  and  Chris- 
tianity, and  none  of  us  believe  that 
that  is  the  correct  thing  to  do,  but  we 
believe  that  it  Is  in  a  free  society  a  le- 
gally permissible  thing  to  do,  and  the 
response  is,  as  the  gentleman  from  Illi- 
nois [Mr.  Hyde]  said,  the  response  is  a 
very  vigorous  counterattack. 

In  fact,  Mr.  Speaker,  if  one  really  be- 
lieves that  their  religion  is  one  with 
some  force,  then  these  thoughts  of 
attack  ought  simply  to  inspire  them, 
and  the  many  who  believe  with  them, 
to  fight  back.  They  have  a  right,  as  in- 
dividuals and  organizations,  to  boy- 
cott. No  one  has  an  obligation  to  buy. 
Private  citizens  who  think  that  a  par- 
ticular form  of  expression  is  abhorrent 
should  not  pay  the  money  for  it.  That 
is  part  of  a  free  market  that  goes 
along  with  the  freedom  of  expression 
that  we  have  here. 

But  the  notion  that  one  has  a  right 
to  prevent  people  from  saying  it  is  ab- 
solutely untenable,  and  what  bothers 
me  Is  people  who  write  and  say,  "Well, 
but  freedom  of  speech  must  be  bal- 
anced by  respect  for  other  people's 
sensitivities.  Freedom  of  speech  can't 
be  absolute  in  that  it  must  not  insult 
others." 

Mr.  Speaker,  people  do  not  under- 
stand one  very  clear  thing.  Freedom  of 
expression  only  comes  up  when  we  are 
talking  about  opinions  that  are  obnox- 
ious and  offensive  to  some  people.  If 
we  are  talking  about  opinions  with 
which  everybody  agrees,  freedom  does 
not  become  an  issue.  Even  Stalin 
thought  that  Molotov  was  free  to 
agree  with  him.  Hitler  had  no  problem 
when  Goebbels  said  things  he  liked. 
Freedom  as  a  concept  only  comes  into 
play  when  people  have  in  fact  said 
things  with  which  one  vehemently  dis- 
agrees, and  that  is  what  we  have  to 
vindicate. 

Now  we  have  new  horrifying  degree 
of  assault  on  freedom  when  the  man 
who  runs  a  coimtry.  the  Ayatollah 
Khomeini,  orders  people  to  go  and 
murder  someone.  It  is  bad  enough 
when  he  prevents  people  from  reading 
things  in  his  own  country,  but  when 
he  armounces  that  he  has  got  a  world 
right  to  censor  what  everybody  reads 
and,  in  fact,  to  commit  violence 
against  the  publisher  or  the  author, 
that  is  an  outrage,  and  when  others 
fail  strongly  to  condemn  that,  that  is 
an  equal  outrage. 

Mr.  Speaker.  I  think  we  have  to 
focus  on  the  failure  of  many  others 
who  have  some  responsibility  here  to 
talk  about  what  a  disaster  this  is.  The 
sad  spectacle  of  the  Ayatollah  and  his 
abhorrent  version  of  his  religion  being 


so  prominent  and  with  so  few  others 
willing  to  be  critical  Is  a  very  sad  one. 
That  is  not  an  accurate  representation 
of  Islam,  and  it  ought  to  be  made 
clearer  by  other  believers  in  that  reli- 
gion itself. 

D  1440 

There  has  to  be  an  absolute  insist- 
ence that  people's  rights  to  speak  and 
publish  cannot  be  trammeled  by  this 
sort  of  activity.  I  think  it  is  incumbent 
on  the  Government  of  the  United 
States  and  on  the  Government  of 
Great  Britain  and  other  coimtries, 
none  of  us  want  to  see  money  spent 
unwisely,  but  the  only  way  to  deal 
with  this  sort  of  threat  is  for  all  of  us 
to  pledge  that  resources  will  be  put  at 
the  disposal  of  Mr.  Rushdie,  of  book- 
stores, of  publishers.  If  we  have  to 
spend  more  money  to  protect  people, 
then  we  better  do  that,  because  if  this 
threat  succeeds  in  diminishing  sales,  et 
cetera,  then  know  that  it  will  become  a 
model  for  many,  many  others  to  fol- 
lows. 

So  it  is  absolutely  essential  that  we 
make  it  clear  not  only  that  this  is  out- 
rageous, but  also  that  the  right  posi- 
tion is  not  halfway  between.  It  is  not 
to  say,  well,  yes,  they  should  not  have 
threatened  to  kill  him,  but  they 
should  not  have  published  the  book, 
either. 

It  is  not  that,  well,  the  Ayatollah 
went  a  litte  too  far,  but  Mr.  Rushdie 
had  no  right  to  do  that. 

Mr.  Rushdie  has  written  a  book 
which  he  had  a  right  to  write  and  he 
has  an  absolute  right  to  be  protected 
in  its  dissemination  and  it  is  an  obliga- 
tion of  all  countries. 

People  ought  to  understand,  I  have 
been  involved  in  controversies  that 
others  have  had  here,  we  have  Louis 
Farrakhan.  a  man  who  says  on  a  regu- 
lar basis  some  of  the  most  despicable 
things  I  have  ever  heard.  I  have  been 
asked  by  groups  to  help  prevent  him 
from  having  access  to  public  forums. 

I  have  said  no,  that  is  not  appropri- 
ate. What  is  appropriate  is  to  refute 
him.  Do  not  patronize  him.  I  do  think 
it  is  legitimate  to  object  to  public 
funds  being  used  to  subsidize  him,  but 
if  he  wants  to  hire  a  hall  and  be  avail- 
able to  people  who  want  to  hear  him, 
then  the  only  answer  is  to  dispute 
him. 

I  am  particularly  troubled  that  some 
of  the  people  who  thought  it  was  good 
when  I  defended  the  right  of  Louis 
Farrakhan  to  be  hateful  now  write  to 
me  and  say,  "Oh,  but  this  is  a  differ- 
ent story  here,  because  Mr.  Rushdie  is 
being  offensive." 

People  ought  to  understand  that  a 
commitment  to  freedom  is  not  a  tap 
they  can  turn  on  and  off.  If  you  are 
going  to  deny  the  right  to  be  offensive 
and  controversial  to  people  with  whom 
you  disagree,  you  ought  not  to  expect 
that  right  to  be  there  when  you  your- 


self is  the  advocate  of  those  kind  of 
views. 

I  hope  that  people  will  pay  attention 
to  it.  "There  is  a  broad  specter  of  opin- 
ion of  a  bipartisan  sort  in  this  House 
and  I  hope  that  our  Goveniment  and 
other  governments  at  the  State  and 
local  level  will  be  encouraged  to  pro- 
vide to  people  who  are  engaged  in  the 
sale  and  promotion  of  that  book  abso- 
lutely every  protection  that  they  can 
get. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Pennsylvania. 

Mr.  KOSTMAYER.  Mr.  Speaker,  I 
thank  the  gentleman  from  Massachu- 
setts for  participating  here. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  New  York  [Mr.  Weiss]. 

Mr.  WEISS.  Mr.  Speaker,  I  want  to 
thank  my  friend,  the  gentleman  from 
Pennsylvania  [Mr.  Kostuayer],  for 
yielding  this  time  to  me  and  for 
having  taken  this  special  order.  I  want 
to  express  and  associate  myself  with 
the  two  previous  speakers,  the  gentle- 
man from  Illinois  [Mr.  Hyde]  and  the 
gentleman  from  Massachusetts  [Mr. 
Frank]  for  their  very  eloquent  state- 
ments. 

I  think  it  is  right  and  appropriate 
that  we  stand  here  today  condemning 
the  actions  of  the  Ayatollah  Klhomeini 
In  connection  with  the  book  "The  Sa- 
tanic Verses"  by  Salman  Rushdie. 

It  is  imperative  that,  as  a  free  socie- 
ty, we  speak  out  when  one  of  our  im- 
portant values,  in  this  case  freedom  of 
expression,  is  threatened.  Writers 
across  the  country  and  indeed  the 
world  have  banded  together  to  protest 
the  death  threats  against  Mr.  Rush- 
die, his  publishers,  and  booksellers 
who  display  the  book.  The  United 
States  must  stand  in  solidarity  with 
Mr.  Rushdie  and  the  international 
writing  community  against  this  brutal 
attack  on  freedom  of  expression. 

While  the  Government  of  Iran  has 
been  engaged  in  various  acts  of  ex- 
treme behavior  for  many  years,  until 
now  it  has  not  attempted  to  patrol  the 
expression  of  the  international  artistic 
community  through  death  threats  and 
intimidation.  All  cultures  and  all  free- 
dom-loving people  have  an  interest  in 
stopping  this  most  recent  example  of 
Iran's  disrespect  for  the  norms  of 
international  behavior. 

Mr.  Speaker,  I  have  joined  with  a 
goodly  number  of  our  colleagues  in 
writing  to  President  Bush,  urging  him 
to  put  the  Government  of  Iran  on 
public  notice  that  it  is  the  United 
States'  intention  to  postpone  indefi- 
nitely any  possibility  of  normalized 
trade  or  diplomatic  relations  until  the 
threats  have  been  rescinded  and  the 
safety  of  the  author,  publishers,  and 
sellers  of  "The  Satanic  Verses"  has 
been  assured.  Freedom  of  expression 
must  not  be  silenced  by  intimidation, 
and  that  message  must  be  sent  to  the 
Government  of  Iran. 
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The  safety  of  Mr.  Rushdie  and  of 
the  principle  of  freedom  of  expression 
is  clearly  an  American  Interest  as  well 
as  a  world  Interest.  Let  the  Govern- 
ment of  the  United  SUtes  join  the 
many  members  of  the  international 
community  who  have  spoken  out  to 
protect  these  interests  and  preserve 
artistic  freedom.  

Mr.  KOSTMAYER.  Mr.  Speaker.  I 
thank  the  gentleman  from  New  York. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Georgia  [Mr.  Jonks]. 

Mr.  JONiB  of  Georgia.  Mr.  Speaker. 
I  thank  my  distinguished  colleague, 
the  gentleman  from  Pennsylvania,  for 
yielding  to  me  and  for  giving  me  this 
opportunity  by  taking  this  special 
order. 

Mr.  Speaker,  before  I  give  my  state- 
ment, I  would  like  to  read  into  the 
Rbcoro  a  statement  which  Just  came 
across  the  Associated  Press  wire  a 
couple  of  hours  ago,  because  I  think  it 
underscores  the  seriousness  which  we 
are  discussing  here  today: 

BKixxrr,  Lebamon.— The  following  is  the 
text  of  a  sUtement  issued  Wednesday  by 
the  Revolutionary  Justice  Organization, 
which  holds  American  hostages  In  Lebanon. 
The  Arabic-language  statement  was  trans- 
lated by  The  Associated  Press  in  Beirut. 

"In  the  name  of  the  Almighty. 

"After  a  thorough  reading  of  The  Satanic 
Verses  book  and  its  contents  that  insult 
Islam  and  the  Arab  prophet,  and  after  ex- 
amining the  study  of  the  so-called  Salman 
Rushdie,  the  Revolutionary  Justice  Organi- 
sation declares  that  it  has  completed  Its 
preparations  to  execute  the  Just  sentence 
issued  by  the  esteemed  cleric  and  the  great 
■truggler  AyatoUah  Khomeini  against 
B*iin*n  Rushdie.  Hence.  it  puts  forward  the 
following  evidence  for  carrying  out  the  sen- 
tence: 

"1.  Insulting  Islam  and  the  Arab  prophet 
is  an  Insult  to  the  latest  and  greatest  human 
civlUzation  represented  by  revolutionary 
Islam. 

"2.  «»iman  Rushdie's  record  indicates  that 
he  was  a  branch  member  of  the  Freema- 
sons' movement  in  England.  Immediately 
after  the  publication  of  his  Satanic  Verses 
book,  he  was  promoted  to  full  official  mem- 
berslUp  of  the  Freemasons'  highest  council 
in  England  (or  the  church  of  organized 
atheism)  which  combaU  divine  religions,  es- 
pecially Christianity  and  Islam  and  their 
great  prophets. 

"3.  Imam  Ayatollah  Khomeini,  with  his 
acute  awareness  of  the  grave  consequences 
against  the  future  of  the  divine  religions 
emanating  from  this  Freemasonic  and  Zion- 
ist attack,  has  handed  down  his  verdict 
when  the  Arabs  and  those  who  claim  to  be 
the  protectors  of  Islam  and  speali  for  all  the 
Moslems  remained  in  tight  silence. 

"The  Revolutionary  Justice  Organization 
also  declares  that  before  talung  any  meas- 
ures, it  will  find  itself  compelled  to  attack 
British  police  posts  assigned  to  protect 
R«immn  Rushdie  in  order  to  get  to  him  to 
carry  out  the  sentence.  We  hold  the  British 
government  responsible  in  advance  for  the 
human  and  material  losses  among  the  Brit- 
ish police  and  their  posts  that  could  result 
from  the  attacks  on  them.  This  warning  ap- 
plies to  all  countries  that  are  currently  ne- 
gotiating with  the  British  government  to 
extend  asylum  and  protection  to  Rushdie. 

"Victory  to  the  oppressed 


"Glory  and  immortality  to  the  martyrs 

"The  Revolutionary  Justice  Organiza- 
tion." 

Mr.  Speaker,  the  recent  death 
threats  by  the  Ayatollah  Khomeini 
and  others  on  the  life  of  British  writer 
Salman  Rushdie  demand  the  strongest 
possible  condemnation  by  those  who 
love  our  precious  liberties. 

Putting  a  price  on  Rushdie's  head 
puts  a  price  on  the  head  of  free  men 
and  women  everywhere.  We  must  not 
stand  for  it— we  must  stand  united 
against  it— and  let  the  Ayatollah  and 
his  fanatical  followers  know  unequivo- 
cally that  if  Rushdie  Is  harmed,  those 
responsible  will  suffer  the  gravest  pos- 
sible consequences. 

When  I  was  a  very  small  boy.  Mr. 
Speaker,  the  world  was  at  war. 

We  lived  then  by  a  freight  yard  on 
the  docks  of  Hampton  Roads— over- 
head Navy  dirigibles  flew  along  the  At- 
lantic coast,  searching  the  depths  for 
German  submarines. 

On  the  short  wave  of  our  old  battery 
radio  came  the  voices  of  Franklin  Roo- 
sevelt. Winston  Churchill,  and  Adolph 
Hitler.  At  night,  during  the  blackouts, 
my  mother  prayed  quietly  for  an 
Allied  victory  over  the  forces  of  dark- 
ness. 

Nearby  was  a  naval  hospital.  When 
Taps  was  played.  I  was  told,  it  meant 
that  a  serviceman  had  died.  In  my 
child's  imagination.  I  would  wonder 
who  it  was  that  had  given  his  life  for 
me.  I  would  create  a  life  for  them  even 
as  they  left  this  world— I  would  give 
them  names  and  hometowns,  places 
taken  from  the  sides  of  the  boxcars  in 
the  freight  yard. 

So.  as  Taps  drifted  across  the  tidal 
waters.  I  would  imagine  the  soul  of 
someone,  perhaps  named  "Joe"  from 
Rock  Island,  rising  on  the  coastal 
breeze. 

The  forces  of  darkness  were  defeat- 
ed. But  Taps  played  often. 

Mr.  Speaker,  when  the  quislings  of 
corporate  cowardice  removed  Salman 
Rushdie's  "The  Satanic  Verses"  from 
their  shelves  because  of  fear,  we  lost 
precious  moments  of  freedom  that  can 
never  be  regained.  These  are  moments 
that  were  purchased  at  the  greatest 
price,  by  the  ultimate  sacrifice  of  men 
and  women  whose  courage  enables  us 
to  speak  freely  here  in  this  Chamber 
today. 

"External  vigilance."  as  Mr.  Jefferson 
said,  "is  the  price  of  liberty." 

We  must  be  vigilant,  we  must  be  un- 
afraid, and  we  must  be  unequivocal 
when  dealing  with  those  who  would 
forever  silence  the  voices  of  dissent 
and  disagreement,  and  take  from  us 
our  right  to  think  as  a  truly  free 
people. 

It  is  our  duty  to  send  an  old-fash- 
ioned plain  and  simple  message  to  the 
so-called  religious  fanatics  who  seek  to 
forever  silence  Salman  Rushdie. 

We  need  also  to  remind  those  mer- 
chants of  appeasement  in  the  United 


States  that  although  they  have  the 
right  to  remove  a  book  out  of  fear, 
they  have  the  moral  responsibility  to 
not  give  in  to  the  bullies  of  intellectual 
intimidation  and  spiritual  terrorism. 

They  owe  that  to  those  who  have 
gone  before— people  like  "Joe  from 
Rock  Island"  for  whom  Taps  was 
played  when  I  was  a  little  boy. 

I  thank  you.  Mr.  Speaker,  and  I 
thank  my  distinguished  colleagues  for 
these  special  orders. 
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Mr.  KOSTMAYER.  Mr.  Speaker,  I 
yield  to  my  good  friend,  the  gentleman 
from  New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  I  thank  the  gentle- 
man from  Pennsylvania  [Mr.  Kost- 
MATER].  for  arrsinging  this  special 
order  enabling  us  to  speak  out  on  this 
important  Issue  concerning  the  free- 
dom of  expression. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  resolution  introduced  by  the 
gentleman  from  California  [Mr. 
Miller]  expressing  the  sense  of  Con- 
gress condemning  the  death  sentence 
issued  against  British  author  Salman 
Rushdie  by  the  Ayatollah  Ruhollah 
Khomeini  of  Iran,  and  to  call  for  its 
immediate  repudiation. 

One  of  the  basic  tenets  of  a  demo- 
cratic society  is  freedom  of  expression. 
When  that  freedom  is  impugned 
through  censorship,  repression,  or  the 
threat  of  physical  violence,  it  is  incum- 
bent upon  the  Members  of  this  legisla- 
tive body  to  express  our  outrage  and 
indignation. 

The  recent  death  sentence  decreed 
against  British  author  Salman  Rush- 
die is  the  latest  manifestation  of  the 
bizarre,  irresponsible  behavior  which 
has  been  the  trademark  of  the  Iranian 
leadership  over  the  last  decade. 

With  the  recent  cease-fire  in  the 
Iran-Iraq  war.  Iran  should  take  advan- 
tage of  the  opportunity  for  rapproche- 
ment with  the  West.  This  recent  epi- 
sode, however,  speaks  against  any 
hope  for  moderation  in  that  troubled 
state.  The  death  sentence  against 
Salman  Rushdie  merely  adds  another 
chapter  to  the  catalog  of  outrageous 
acts  perpetrated  by  Khomeini,  and 
must  be  condemned  by  those  of  us 
throughout  the  world  who  value  free- 
dom in  all  of  its  forms. 

Accordingly,  Mr.  Speaker,  I  urge  my 
colleagues  to  adopt  this  resolution. 

Ms.  PELOSI.  Mr.  Speaker,  I  thank  my  col- 
leagues, Mr.  KOSTMAYER  and  Mr.  Hyde  for 
calling  this  special  order  to  allow  us  the  op- 
portunity to  express  concern  about  the  inter- 
national Incident  resulting  from  the  publication 
of  Salman  Rushdie's  book,  "Satanic  Verses." 
This  affair  has  tested  the  very  principles  on 
which  our  Government  Is  based,  freedom  of 
speech  arxl  freedom  of  expression.  I  believe 
that  It  is  important  for  us  to  challenge  the  de- 
cisions to  restrict  access  to  this  publication, 
regardless  of  its  contents. 
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The  Ayatollah  Khomeini's  orders  for  the  im- 
mediate execution  of  Mr.  Rushdie  and  ail  of 
those  involved  in  the  publishing  of  this  work 
cannot  be  tolerated.  The  American  system  is 
nourished  by  freedom  of  expression.  While  I 
may  not  agree  with  Mr.  Rushdie's  opinions,  I 
respect  his  right  to  hold  his  own  views.  The 
suppression  of  the  thoughts  of  others  leads  to 
oppression. 

In  the  San  Francisco  Bay  area,  bookstore 
owners  and  managers  are  risking  their  own 
lives  to  ensure  that  "Satanic  Verses"  contin- 
ues to  be  available  to  the  general  public.  Last 
week  alone,  two  bay  area  bookstores  were 
fire-bombed  in  an  apparent  attempt  to  intimi- 
date owners  into  pulling  the  t)OOk  from  their 
shelves.  Despite  these  attacks,  the  two  stores 
remain  firmly  committed  to  the  rights  of  the 
book-buying  public.  I  commend  the  owners, 
managers,  and  employees  of  these  book- 
stores for  their  steadfast  commitnient  to  free- 
dom of  expression.  It  is  important  that  we  not 
allow  these  ten^orist  actions  to  injure  or  restrict 
the  freedom  that  America  cherishes. 

I  commend  those  members  of  the  interna- 
tional community  wtro  have  refused  to  be  in- 
timidated by  the  Ayatollah's  threats.  The  free 
world  must  stand  together  in  our  responsibility 
to  defend  the  free  flow  of  thoughts  and  ideas. 
We  must  never  allow  any  one  person  or  group 
to  forcibly  impose  their  own  values  and  kJeas 
on  the  worid  community. 

The  uproar  caused  by  the  publication  of 
"Satanic  Verses"  is  damaging  to  the  institu- 
tion of  American  democracy.  We  must  denran- 
strate  our  dedication  to  the  values  and  princi- 
ples which  have  helped  to  shape  our  Govern- 
ment by  refusing  to  allow  the  Ayatollah  Kho- 
meini to  dkjtate  our  domestic  policy.  Our  Gov- 
ernment must  work  to  uphold  the  right  of 
every  American  to  have  access  to  books  rep- 
resenting varying  viewpoints. 

I  urge  our  Justice  Department  to  take  an 
active  role  in  pursuing  those  who  have  issued 
threats  against  retailers  who  offer  their  pa- 
trons the  opportunity  to  purchase  "Satanic 
Verses."  We  cannot  tolerate  these  direct  at- 
tacks on  the  freedom  on  which  we  pride  our- 
selves. 

Again,  I  thank  my  colleagues  for  calling  this 
important  special  order,  and  I  look  foro^ard  to 
working  with  them  to  ensure  the  protection  of 
freedom  of  expression. 


GENERAL  LEAVE 

Mr.  KOSTMAYER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks in  cormection  with  this  special 
order.  

The  SPEAKER  pro  tempore  (Mr. 
BoRSKi).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Pennsyl- 
vania? 

There  was  no  objection. 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
let]  is  recognized  for  60  minutes. 

[Mrs.  BENTLEY  addressed  the 
House.  Her  remarks  will  appear  here- 
after in  the  Extensions  of  Remarks.] 


TRIBUTE  TO  SENATOR  JEN- 
NINGS RANDOLPH,  OP  WEST 
VIRGINIA.  ON  HIS  87TH  BIRTH- 
DAY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  West  Virginia  [Mr. 
Rahall]  is  recognized  for  30  minutes. 

Mr.  RAHALL.  Mr.  Speaker,  few 
Members  of  either  the  House  of  Rep- 
resentatives or  the  UjS.  Senate  ever 
attain  legendary  status.  Fewer  stiU 
attain  that  status  while  they  are  still 
alive.  But  we  are  today  honoring  one 
of  that  rare  group,  my  friend  and 
long-time  mentor  Jennings  Randolph. 
Fifty-six  years  ago,  in  1933,  Jennings 
Randolph  was  sworn  in  as  a  Member 
of  Congress.  Fifty-six  years  ago,  he 
began  to  work  diligently  to  improve 
the  way  in  which  Government  worked 
to  overcome  problems,  to  make  Amer- 
ica great.  His  service  to  this  Nation, 
while  a  Member  of  the  House  of  Rep- 
resentatives from  1933  to  1947,  and  in 
the  U.S.  Senate  from  1958  to  1984, 
spanned  one-quarter  of  the  life  of  this 
Republic. 

I  had  the  honor  to  work  closely  with 
Jennings  Randolph  from  my  first  day 
as  a  Member  of  the  House  more  than 
12  years  ago.  and  before  that  as  an  em- 
ployee of  the  U.S.  Senate  in  the 
Democratic  Cloakroom  under  Senator 
Robert  C.  Byrd.  The  experience  has 
been  among  the  most  rewarding  as- 
pects of  my  service  in  Congress,  and 
I'm  proud  to  say.  I  still  work  closely 
with  this  great  American. 

On  this,  the  occasion  of  his  87th 
birthday,  I  am  pleased  to  pay  tribute 
to  this  most  senior  and  most  beloved 
public  servant  from  the  great  State  of 
West  Virginia.  As  he  would  say  and  did 
say  when  I  last  talked  to  him  just  2 
days  ago,  and  as  I  would  wholeheart- 
edly agree,  Jennings  Randolph  is 
today  87  years  young. 

In  the  Senate,  a  body  where  perhaps 
no  one  is  more  conscious  of  its  unique 
code  of  activity,  nor  where  the  rule  of 
courtesy  is  so  zealously  enforced,  Jen- 
nings Randolph  made  it  unnecessary 
for  freshman  Senators  to  search  for  a 
printed  book  of  etiquette  that  could 
instruct  them  in  the  management  of 
relations  between  Members.  No  such 
publication  exists,  because  the  rule  of 
coiu"tesy  and  the  forms  of  civility  in 
that  Chamber  were  learned  by  exam- 
ple only— and  Jennings  Randolph  in- 
structed by  personal  example  in  the 
subtle  ways  of  representative  govern- 
ment. 

During  his  service  in  the  House  of 
Representatives,  Jennings  Randolph 
began  to  search  for  a  way  to  establish 
a  national  energy  policy;  he  intro- 
duced legislation  in  1942  known  as  the 
Synthetic  Liquid  Fuels  Act  that  would 
have  created  ways  in  which  to  trans- 
form coal  and  its  products  into  other 
useful  energy  forms.  For  example,  in 
the  early  1940's  he  copiloted  a  plane 
flown    from    Morgantown,    WV,    to 


Washington,    DC,    using    fuel    made 
from  coal. 

One  of  his  last  acts  as  a  U.S.  Senator 
was  to  see  the  creation  of  a  peace  arm 
of  the  Government,  the  U.S.  Institute 
of  Peace,  the  culmination  of  an  effort 
Jennings  Randolph  began  in  1945  as  a 
Member  of  the  House  of  Representa- 
tives. The  U.S.  Institute  of  Peace  has 
been  operating  for  the  past  5  years, 
thanks  to  the  efforts  Jennings  Ran- 
dolph made  way  back  before  1948, 
when  we  still  had  a  Cabinet  level  De- 
partment of  War. 

In  1933,  Roosevelt  and  Randolph 
were  the  New  Deal  twins,  and  there 
have  been  few  Members  of  Congress  in 
either  body  who  stood  more  clearly  for 
the  enduring  values  of  hope  and 
human  progress  for  which  Franklin 
Roosevelt  stood  than  Jennings  Ran- 
dolph did  throughout  his  long  and  dis- 
tinguished career.  And  today,  he  could 
tell  us  as  clearly  as  if  it  were  yesterday 
about  the  first  100  days  of  Franklin 
Roosevelt's  Presidency. 

Senator  Jennings  Randolph  grasps 
better  than  most  men  the  latent,  un- 
tapped talents,  and  abilities  that  lie  in 
almost  everyone.  And  he  has  lent  and 
to  this  day  is  still  lending  his  efforts 
and  his  time  to  what  they  might  never 
have  become  without  his  help  and  con- 
cern. 

Some  examples  of  his  golden  oppor- 
tunities for  others  for  which  he 
worked  throughout  his  career  include 
the  students  he  taught  at  Davis  and 
Elkins  College,  at  Salem  College  his 
own  beloved  alma  mater,  and  at 
Southeastern  University  in  Washing- 
ton, DC.  He  is  known  for  always  chal- 
lenging the  young,  among  them  par- 
ticipants in  the  National  Youth  Sci- 
ence Camp,  the  YMCA,  the  Metropoli- 
tan Police  Boys  and  Girls  Club,  the 
National  Youth  Governors  Confer- 
ence—all of  whom  have  benefited 
from  his  experience  and  dedication. 

Across  America  today,  blind  people 
and  other  handicapped  men  and 
women  and  children  owe  a  debt  to 
Senator  Randolph.  Through  the  Ran- 
dolph-Sheppard  Act  for  the  Blind,  and 
the  Education  for  all  Handicapped 
Children  and  Adults  Act.  Jeimings 
Randolph  created  futures  for  the 
blind  and  handicapped— futures  that 
included  the  ability  to  earn  a  living, 
and  to  become  proud  and  productive 
people.  He  established  and  chaired  the 
first  Subcommittee  on  the  Handi- 
capped imder  the  parent  Committee 
on  Labor  and  Human  Resources  until 
the  Senate  gained  a  Republican  major- 
ity in  1981.  Jennings  Randolph  quite 
literally  reduced  the  obstacles  that 
would  have  imprisoned  physically  and 
mentally  disabled  people,  bringing 
light  into  the  lives  of  those  who  could 
not  see.  and  a  smooth  path  for  those 
who  might  have  stumbled. 

Through  his  efforts  as  chairman  of 
the  Public   Works  and  Environment 
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Committee  In  the  Senate,  which  he 
ably  chaired  for  14  years.  Jennings 
Randolph  authored  the  original  Appa- 
lachian Regional  Commission,  and  the 
Economic  Development  Administra- 
tion, which  brought  roads,  bridges, 
health  care  facilities,  better  schools, 
and  many  Jobs  to  West  Virginia  and 
the  rest  of  the  Nation,  but  particularly 
to  the  13  Appalachian  SUtes.  It  was 
during  this  time  that  he  fought  with 
the  Corps  of  Engineers— and  won— to 
call  their  dams  and  reservoirs  "lakes." 
There  are  now  eight  of  them  in  West 
Virginia,  and  so  naming  them  has 
meant  a  great  deal  to  the  tourism  in- 
dustry that  has  been  carefully  crafted 
in  our  State  for  many  years. 

It  was  in  his  Senate  years  that  he 
created  what  is  now  known  as  the 
Interstete  Highway  System,  which 
now  serves  our  State  and  the  Nation, 
setting  the  stage  for  a  better  life  for 
millions  now  living,  and  for  genera- 
tions to  come. 

During  his  tenure  in  the  Senate,  he 
came  to  be  known  as  America's  envi- 
ronmental architect  in  the  legislative 
arena.  His  pace  never  slackened,  and 
I  his  work  brought  forth  the  Clean  Air 
and  Clean  Water  Acts,  the  Superfund 
Program  to  clean  up  toxic  waste,  and 
solid  waste  disposal. 

Serving  as  the  ranking  Democrat  on 
the  Senate  Labor  and  Human  Re- 
sources Committee  Jennings  Ran- 
dolph brought  into  being  the  Black 
Lung  Comp)ensation  Act  for  those, 
who  due  to  their  work  deep  in  the  coal 
mines  of  West  Virginia  and  other  coal- 
mining States,  were  dying  of  that  pro- 
gressive disease  known  technically  as 
pneumoconiosis. 

Jennings  Randolph  is  the  author  of 
the  26th  amendment  to  the  Constitu- 
tion of  the  United  States  which  gives 
18-  to  20-year-olds  the  right  to  vote,  a 
franchise  he  believes  they  deserve  be- 
cause, as  he  says,  if  an  18-year-old  is 
mature  enough  to  be  expected  to  fight 
and  perhaps  die  for  his  or  her  country, 
and  is  old  enough  to  be  considered  a 
responsible  adult  under  our  laws,  they 
should  be  allowed  to  vote. 

Jennings  Randolph  introduced  and 
guided  to  enactment  the  first  Airport 
Authority  Act  which  resulted  in  the 
building,  extension,  or  renovation  of 
airports  throughout  the  country,  ena- 
bling the  people  in  America  to  enjoy 
the  ease  and  speed  of  those  new-fan- 
gled Jet  airplanes,  and  a  much  expand- 
ed airline  Industry.  Later,  he  was  one 
of  only  nine  Members  of  the  Senate  to 
vote  against  airline  deregulation.  He 
did  so  because  he  believed  the  im- 
proved and  increased  service  to  such 
small  rural  States  such  as  West  Virgin- 
ia would  be  seriously  impaired  by  de- 
regulation, and  that  such  impairment 
could  lead  to  an  economic  downtrend 
In  the  efforts  being  made  by  his  State 
and  its  representatives  to  attract  and 
keep  new  business  and  industry  and 
the  Jobs  they  brought  with  them. 


He  introduced  legislation,  so  early 
on  that  it  was  first  named  the  Nation- 
al Aeronautics  Museum,  but  which 
took  so  long  to  guide  to  enactment 
that  its  name  had  to  be  changed  to  the 
Air  and  Space  Museum,  because  by 
that  time  men  had  walked  on  the 
Moon.  Such  was  the  vision  of  this  cou- 
rageous man. 

He  is  a  leader,  who  leads  through 
the  whispered  confidence,  the  silent 
gesture,  the  humorous  anecdote,  the 
gentle  rebuke,  the  welcome  plaudit, 
and  all  of  the  characteristic  wit  and 
wisdom  of  a  gentleman.  He  embodies 
the  finest  traditions  of  the  House  of 
Representatives  and  the  U.S.  Senate, 
and  of  our  great  country. 

In  conclusion.  Mr.  Speaker.  I  would 
like  to  recall  that  many  years  ago  they 
asked  the  grreat  physicist.  Lord  Ruth- 
erford, how  he  always  happened  to  be 
riding  the  crest  of  the  wave.  And  he 
replied,  "Well,  I  made  the  wave  didn't 
I?"  And  that  Is  how  we  think  of  Jen- 
nings Randolph  today— he  helped 
make  the  waves  and  then  found  realis- 
tic solutions  that  have  made  the  dif- 
ference in  quality  of  life  for  not  just 
West  Virginians,  but  all  Americans. 

William  Shakespeare  might  have 
been  talking  about  Jennings  Randolph 
when  he  said:  "Age  cannot  wither  him 
nor  custom  stale  his  infinite  variety." 
Throughout  his  brilliant  career  and  to 
this  day  his  vision  never  dims,  and  his 
convictions  never  waver— and  because 
of  that  we  have  a  national  transporta- 
tion system,  safer  workplaces,  a  clean- 
er environment,  the  right  to  a  decent 
education  and  decent  health  care,  and 
the  hope  of  a  better  life  for  all. 

Prom  all  of  West  Virginia,  happy 
birthday.  Senator  Jennings  Randolph 
and  God  willing,  may  you  have  many, 
many  more.  Our  thoughts  and  our 
prayers  are  with  you. 

D  1500 

Mr.  STAGGERS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  RAHALL.  I  yield  to  my  col- 
league, the  gentleman  from  West  Vir- 
ginia. 

Mr.  STAGGERS.  Mr.  Speaker,  four- 
score and  eight  years  ago  a  man  was 
bom  in  West  Virginia.  He  was  bom  to 
a  family  in  north-central  West  Virgin- 
ia that  nurtured  an  appreciation  of 
service  to  his  fellow  man.  He  served  14 
years  in  this  House  and  26  years  in  the 
U.S.  Senate.  That  man  is  a  legend  to 
those  of  us  who  know  him.  That  kind 
and  gentle  public  servant  is  Jennings 
Randolph. 

Senator  Randolph  is  a  hero  to  mil- 
lions of  people  in  this  country.  He  was 
a  tireless  advocate  for  people  who 
worked  hard  for  their  livelihood  and 
championed  legislation  that  helped 
those  who  needed  a  helping  hand. 

He  was  the  last  of  the  Roosevelt 
"New  Dealers"  to  leave  Congress  at 
the  end  of  the  98th  Congress.  Wirming 
his  election  in  1932.  he  came  to  Wash- 


ington inspired  to  make  a  difference, 
and  he  did. 

He  championed  legislation  for  clean 
water,  clean  air,  mine  safety,  black 
lung  programs,  the  Air  and  Space 
Museum,  the  Appalachian  Regional 
Commission,  National  Labor  Relations 
Act.  the  Randolph-Sheppard  Act,  edu- 
cation, and  for  the  handicapped.  He  is 
the  father  of  modem  commercial  avia- 
tion, however:  he  is  most  proud  of  his 
original  sponsorship  giving  18-year- 
olds  the  right  to  vote.  Many  of  us  here 
in  this  Chamber  were  first  able  to  vote 
due  to  this  man's  efforts. 

He  first  proposed  that  a  Cabinet- 
level  Department  for  Peace  be  formed. 
We  are  still  working  on  the  scaled- 
down  version  of  his  vision,  and  many 
people  from  his  old  district  would  wel- 
come the  Peace  Academy. 

He  was  at  a  reception  for  me  nearly 
a  year  ago.  He  was  and  always  will  be  a 
perceptive  thinker.  He  dislikes  the 
title  "Congressman"  and  was  letting 
all  know  that  we  are  U.S.  Representa- 
tives, servants  of  the  people  who  elect 
us  to  this  position  of  high  public  trust. 

He  was,  up  imtil  he  retired  over  4 
years  ago.  the  only  Member  of  the 
U.S.  Senate  with  a  listed  telephone 
number  in  the  District  of  Columbia.  It 
was  not  unusual  for  people  from  West 
Virginia  to  call  his  home  in  the 
evening  or  on  a  weekend  if  their  car 
broke  down  while  visiting  our  Nation's 
Capital. 

Senator  Randolph  said,  "I  had  an 
overriding  desire  to  help  people,  to  up- 
grade, to  benefit  our  people."  That  is 
why  my  family,  the  people  of  his  dis- 
trict, and  I  are  pleased  to  honor  one  of 
America's  best.  Jennings  Randolph 
served  the  people  of  the  Second  Con- 
gressional District  of  West  Virginia 
and  later  the  entire  State  of  West  Vir- 
ginia as  Senator.  He  is  the  portrait  of 
what  a  representative  of  the  people 
should  be. 

I  am  pleased  and  honored  to  join  my 
colleagues  in  wishing  our  dear  friend 
my  best  wishes  on  this,  his  87th  birth- 
day. 

Mr.  RAHALL.  Mr.  Speaker,  I  thank 
my  colleague  from  West  Virginia. 

Mr.  WISE.  Mr.  Speaker,  it  is  with  great 
pride,  honor,  and  admiration  that  I  rise  today 
on  the  occasion  of  the  87th  birthday  of  Sena- 
tor Jennings  Randolph. 

Senator  Randolph  has  set  the  finest  of  ex- 
amples by  txjth  his  deeds  and  his  conduct. 
This  is  perhaps  best  illustrated  by  the  fact  that 
he  earned  enormous  respect  on  both  sides  of 
the  Senate  aisle  for  his  mastery  of  the  art  of 
legislative  compromise  and  the  tenacity  with 
which  he  pursued  his  goals. 

Senator  Randolph's  contribution  to  our 
State  of  West  Virginia  is  equally  errarmous. 
The  work  he  has  done  on  infrastructure  devel- 
opment and  the  Interstate  Highway  System 
will  provide  opportunities  for  many  genera- 
tions. Legislation  such  as  the  National  Energy 
Security  Act  has  served  to  keep  minirtg  alive 
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and  a  tradition  for  West  Virginia's  economy, 
security,  and  heritage. 

Mr.  Speaker,  it  is  impossible  to  be  raised  in 
West  Virginia  and  not  be  Inspired  by  this  man. 
Excellence  is  synonymous  with  Jennings  Ran- 
dolph. Many  do  not  realize  that  his  legacy  as 
an  athlete  is  as  rich  as  that  of  a  statesman. 
He  has  greatly  influenced  both  athletic  and 
academic  programs  at  Davis  and  Elkins  Col- 
lege and  Salem  College,  two  of  West  Virgin- 
ia's small,  independent  colleges. 

Senator  Randolph  always  took  time  to  work 
on  projects  to  benefit  the  young.  From  his 
early  days  as  the  athletic  director  of  Davis  and 
Elkins  College  in  his  honietown  of  Elkins,  WV, 
to  the  fight  he  led  to  grant  18-year-okls  the 
right  to  vote,  he  has  exerted  a  positive  and 
priceless  influence  on  our  Nation's  youth. 

Mr.  Speaker.  West  Virginia  has  produced 
many  great  leaders,  heroes,  and  statesmen.  I 
can  think  of  none  who  better  exemplifies 
these  traits  than  Senator  Jennings  Randolph. 
We  are  all  greatly  indebted  and  enriched  for 
having  worked  with  him. 

Mr.  MOLLOHAN.  Mr.  Speaker,  the  opportu- 
nity to  pay  tribute  to  a  man  who  is  known  as  a 
true  legend  is  very  rare.  Today,  we  have  that 
rare  opportunity— the  87th  birthday  of  our 
friend,  former  U.S.  Senator  Jennings  Ran- 
dolph. 

Senator  Randolph's  name  has  a  magic  nng 
to  it  in  West  Virginia.  From  the  steelmills  of 
the  northern  panhandle  to  the  coalfields  of  the 
south  and  from  the  river  towns  along  the  Ohio 
to  the  apple  orchards  near  Harpers  Ferry- 
Jennings  Randolph  is  remembered  fondly  as  a 
champion  of  Mountain  State  causes  and 
hiend  to  all  who  sought  his  wisdom  and  lead- 
ership. 

He  came  to  Congress  in  good  company, 
taking  his  oath  of  office  in  1933— the  same 
year  that  Franklin  Delano  Roosevelt  took  the 
Presklency  and  proceeded  to  guide  America 
through  the  perils  of  depression  recovery. 
Randolph  woriced  his  eariy  years  in  the  House 
to  support  FDR's  recovery  initiatives.  For 
seven  straight  terms,  Senator  Randolph  repre- 
sented his  betoved  fellow  West  Virginians  in 
this  Chamber.  During  that  time  he  also 
became  West  Virginia's  congressional  champi- 
on of  coal. 

There  are  few  West  Virginians  over  50  who 
do  not  remember  or  have  not  heard  about  the 
Senator's  dramatic  demonstration  of  the  value 
and  abilities  of  synthetic  fuels  derived  fi-om 
coal.  In  November  1943,  during  a  world  war  in 
which  fuel  had  become  a  most  prized  com- 
modity. Senator  Randolph  boarded  a  small 
single-engine  airplane  in  Morgantown,  WV, 
and  flew  to  Washington.  DC.  It  doesn't  sound 
so  unusual  until  you  consider  that  the  fuel  that 
powered  the  prop  wasn't  a  conventkjnal  oil 
derivative.  Coal  was  the  power  supply  for  that 
promising  flight  of  1943.  Senator  Randolph 
hoped  that  it  wouW  show  a  fuel-hungry  Amer- 
\c&  that  West  Virginia  coal  has  the  answer  to 
fuel  problems  and  oil  shortages.  Along  with 
Senator  Joseph  O'Mahoney  of  Wyoming, 
then-Congressman  Randolph  introduced  the 
Synthetic  Fuels  Act  that  was  to  provide  fund- 
ing aid  erKX>uragement  for  the  further  devel- 
opment of  Ik^uid  fuels  from  coal. 

But,  America's  war  victory  and  postwar 
progress  led  to  the  gradual  lessening  of  the 
need  for  a  synthetk:  fuels  effort  and  the  pro- 


gram eventually  became  dormant.  It  was  most 
frustrating  to  Senator  Randolph  who  was  pow- 
eriess  to  save  the  program.  The  1946  electkxi 
swept  156  incumbents  fi-om  ttie  U.S.  House  of 
Representatives  irK;ludir>g  Randolph. 

The  late  Representative  ft^om  Kentucky, 
Carl  Perkins,  wrote  that  if  government  and  in- 
dustry had  followed  Senator  Randolph's 
advice  on  synthetic  fuels  development,  Amer- 
k»  would  have  been  spared  the  postwar 
mining  slump,  the  shock  of  the  oil  crises  of 
the  1970's,  and  our  dangerous  dependence 
upon  foreign  energy.  His  synttietic  fuels  dream 
was  not  to  be.  In  1983,  when  he  sought  to 
recreate  his  historic  1943  flight.  Senator  Ran- 
dolph could  secure  no  more  than  1  pint  of 
synthetic  fuel. 

When  he  returned  to  Washington  in  1958, 
he  returned  as  a  U.S.  Senator  and  a  new 
legacy  of  innovation  and  progress  t>egan 
under  his  stewardship.  The  Randolph-Shep- 
pard  Act  that  gave  blind  people  the  opportuni- 
ty to  operate  vending  stands  in  Government 
buildings;  the  26th  amendment  to  the  Consti- 
tution which  gave  18-year-olds  the  right  to 
vote;  measures  that  led  to  the  National 
System  of  Interstate  Highways  that  link  Ameri- 
ca's great  and  small  cities  with  efficient  high- 
ways; legislation  creating  the  National  Air  and 
Space  Museum  which  millions  of  people  visit 
in  Washington;  environmental  protection  initia- 
tives; economic  assistance  programs  to  bring 
jobs  and  business  opportunity  to  lagging  areas 
of  America;  legislation  to  create  a  Peace 
Academy,  the  Economic  Development  Admin- 
istration, and  the  Appalachian  Regional  Com- 
mission—they were  all  authored  or  influenced 
by  Senator  Jennings  Randolph  and  have 
become  part  of  the  Randolph  legend. 

He  served  as  chairman  of  the  Senate  Envi- 
ronment and  Public  Worths  Committee  and  a 
host  of  other  respected  and  influential  boards, 
caucuses,  and  committees.  In  spite  of  that  im- 
pressive list  of  accomplishments  and  activi- 
ties. Senator  Randolph  always  had  time  for 
his  people— whether  it  was  the  small  boy  at  a 
West  Virginia  function  who  desired  an  auto- 
graph or  the  senior  citizen  who  wanted  the 
Senator  to  know  of  a  personal  difficulty,  Sena- 
tor Randolph  always  had  the  time  to  be  West 
Virginia's  friend  in  the  U.S.  Senate. 

His  retirement  in  1985  was  noet  with  many 
mixed  emotions— his  fellow  West  Virginians 
were  saddened  over  his  departure,  but  all 
wished  him  well  in  his  search  for  new  chal- 
lenges and  activities.  Now,  we  are  celebrating 
Senator  Randolph's  87th  birthday  with  fond 
memories  and  warmest  regards  for  his  servrce 
and  friendship  of  so  many  years. 

He  is  fond  of  remarking  how  his  political 
career  really  began  as  he  sat  on  his  father's 
knee  at  the  Democratic  National  Convention 
of  1912  and  absort)ed  the  color,  excitement, 
and  passion  of  politics  wften  Woodrow  Wilson 
was  nominated  for  his  first  term  as  President. 
That  was  a  fatefijl  convention  for  West  Virgin- 
ians because  it  spari^ed  a  10-year-old  boy's 
imagination  and  interest  in  politics— an  inter- 
est that  was  to  gukle  him  for  the  next  70 
years  and  inspire  him  to  accomplish  great 
deeds  for  his  State  and  Nation. 

Mr.  Speaker,  it  is  with  great  pride,  pleasure, 
and  honor  that  I  join  my  colleagues  in  wishing 
our  dear  Senator  Jennings  Randolph  warmest 
wishes  for  a  happy  87th  birthday.  He  has  for- 


ever left  a  mark  of  hard  work  anti  accomplish- 
ment upon  Congress,  West  Virginia,  and 
America. 


GENERAL  LEAVE 

Mr.  RAHALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore  (Mr. 
BoRSKi).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  West  Vir- 
ginia? 

There  was  no  objection. 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Owews]  is 
recognized  for  60  minutes. 

[Mr.  OWENS  of  New  York  ad- 
dressed the  House.  His  remarks  will 
appear  hereafter  in  the  Extensions  of 
Remarks.] 


CELEBRATING  THE  LIFE  OP 
DIDI  DANIEUS  PETERS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Lelawb]  is 
recognized  for  60  minutes. 

Mr.  LELAND.  Mr.  Speaker,  I  rise 
this  afternoon  to  celebrate  the  life  of 
DidI  Daniels  Peters— a  truly  beautiful 
woman  who  succumbed  to  a  long  ill- 
ness on  Saturday,  February  25,  1989. 
She  will  be  missed  by  all  of  us  who 
were  blessed  to  have  known  her. 

I  first  had  the  pleasure  of  meeting 
Didi  with  her  husband  Brock  the 
world-renowned  actor,  singer,  and  pro- 
ducer, in  their  home  in  Hollywood. 
That  meeting  had  a  profovmd  impact 
on  my  congressional  career. 

I  had  been  invited  to  Brock  and 
Didi's  home  by  my  colleague  Julian 
Dixon.  He  was  meeting  with  the  Pe- 
ters's  and  other  renowned  African- 
American  actors,  writers,  and  produc- 
ers—who had  come  together  as  the 
National  Alliance  for  Black  Advance- 
ment in  Communications— to  discuss 
the  absence  of  positive  African-Ameri- 
can images  in  film  and  television.  I 
had  not  intended  to  participate  in  the 
meeting  at  all,  I  merely  was  going  to 
audit  the  conversation. 

But  their  concerns  were  so  compel- 
ling I  could  not  maintain  my  passive 
posture.  That  first  meeting  with  Didi 
and  the  others  caused  me  to  join  the 
Telecommunications  and  Finance  Sub- 
committee of  the  Energy  and  Com- 
merce Committee  so  that  I  could  do 
my  part  to  help  change  the  images  our 
children  see. 

In  subsequent  years  Didi  and  Brock 
helped  to  fociis  Congress'  attention  on 
the  shameful  absence  of  positive  Afri- 
can-American images  in  film  and  tele- 
vision. Brock  and  Didi  were  a  uniquely 
creative    husband    and    wife    power- 
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houae— their  collective  legacy  will  be 
with  us  always. 

Did!  was  a  pioneer— a  modem-day 
heroine.  She  dedicated  her  life  to  the 
arts  and  as  a  result  she  enriched  our 
lives  as  well  as  this  Nation's  cultural 
heritage. 

Didi  was  among  the  first  African- 
American  women  to  break  the  gender 
and  color  barriers  in  television  produc- 
tion with  her  "Jazz  Party"  series— the 
first  regular  television  series  on  Ja^ 
Her  love  for  Jam  led  her  to  own 
WNCN  in  New  York,  the  first  all  Jazz 
radio  station  in  the  United  States. 

She  also  became  one  of  the  first 
women  executives  in  the  recording  in- 
dustry when  she  became  an  assistant 
publicity  director  for  United  Artists 
records. 

Didl's  creativity  knew  no  bounds. 
When  she  was  the  national  funding  di- 
rector of  the  NAACP,  she  created  the 
national  "Bank  of  Stars."  a  year  of 
concert  tours  in  major  cities  which 
featured  starts  of  music,  poetry,  and 
literature. 

Before  moving  to  the  west  coast. 
Didi  founded  the  Dance  Theater  of 
Harlem  Advisory  Board  and  Guild  and 
was  a  founding  board  member  of  the 
Musemn  of  African  American  Art. 

My  love  for  Didi  is  deeply  groimded 
in  my  sincere  appreciation  for  her 
labor  of  love— Maga  Link.  Inc.  Didi 
was  quick  to  say  that  the  creation  of 
Maga  Link  was  her  proudest  profes- 
sional achievement. 

Maga  Link,  which  was  founded  by 
Brock  and  Didi.  spau-ned  Communica- 
tions Bridge  Institute,  the  first  institu- 
tion of  its  kind  dedicated  to  the  pro- 
fessional career  training  of  low- 
income,  minorities,  and  women  in  vid- 
eotape technology. 

Brock  and  Didi  began  this  training 
program  because,  as  Didi  stated  in 
1983: 

It's  very  hard  for  minorities  and  disadvan- 
taged people  to  get  training.  They  can't 
afford  it.  And  the  school  system  doesn't  con- 
centrate on  the  media.  *  *  *  We  didn't  want 
these  students  to  be  loclted  out  of  the 
future. 

Future  generations  owe  a  debt  of 
gratitude  to  Didi  for  her  vision  and 
foresight. 

Mr.  MFUME.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  I£LAND.  I  am  glad  to  yield  to 
my  colleague,  the  gentleman  from  the 
great  State  of  Maryland. 

a  1510 

Mr.  MFUME.  I  certainly  want  to 
conunend  the  gentleman  from  Texas 
for  taking  time  under  this  special 
order  to  commemorate  the  life  and  the 
legacy  and  the  work  of  Didi  Peters. 

Many  of  us  who  admired  her  from 
afar,  who  had  the  opportimlty.  once, 
twice,  or  Just  casuaUy  to  meet  her. 
who  were  really  the  beneficiaries  of 
her  works  in  the  area  of  communica- 
tions and  broadcasting,  certainly  hold 


a  deep  debt  of  gratitude  and  a  great 
deal  of  respect  for  all  she  did  to  make 
things  better  for  those  of  us  who  came 
through  that  same  door  but  more  im- 
portantly for  those  who  still  yet  come 
behind  us. 

I  think  the  gentleman  is  certainly 
right  in  suggesting  with  a  great  deal  of 
emphasis  that  Didi  Peters  was  really  a 
heroine  in  her  own  time,  a  trailblaz^r 
in  many  respects  for  the  causes  of  the 
furtherance  of  the  arts,  particularly  as 
they  affect  African-ancestored  Ameri- 
cans. 

Her  work  with  the  Dance  Theater  of 
Harlem,  with  Maga  Link,  with  the 
NAACP  Arts  Program,  are  Just  a  few 
of  the  many  examples  that  we  could 
take  time  on  this  floor,  through  this 
special  order,  to  cite. 

But  perhaps  most  of  all  I  think  her 
legacy  and  her  impact  will  probably  be 
measured  like  the  impact  and  the 
legacy  of  the  teacher,  and  that  is  that 
it  goes  on  generation  after  generation, 
and  that  generational  effect  and  that 
generational  impact  really  means  that 
Didi  Peters  will  live  long  beyond  this 
day,  and  her  work  and  all  that  she 
stood  for,  and  in  many  instances 
sweated  for,  will  live  on  also. 

So  I  Join  with  the  gentleman  from 
Texas  in  taldng  a  moment  to  express 
my  gratitude  for  all  of  her  work,  as 
one  who  benefited  in  the  area  of 
broadcast  communications.  I  know  I 
speak  for  all  people  in  the  performing 
arts  as  it  relates  to  their  ability  now  to 
take  advantage  of  situations  that  had 
not  previously  existed,  but  more  im- 
portantly for  having  someone  such  as 
her  not  Just  to  go  up  to  the  door  and 
knock,  but  really  to  push  the  door 
wide  open. 

She  served  as  a  bridge,  in  many  re- 
spects, that  we  might  rim  across  and 
get  to  the  film  industry,  get  to  the 
broadcast  industry. 

So  my  condolences  to  the  Peters 
family;  my  thanks  also  to  the  Peters 
family  for  letting  this  Nation  share 
with  them  the  beauty  of  Didi  Peters 
and  I  thank  the  gentleman  for  yield- 
ing. 

Mr.  LELAND.  If  the  gentleman  will 
remain  for  Just  a  minute,  I  would  like 
to,  in  Just  some  conversation  with  him, 
acknowledge  the  fact  that  their 
daughter,  Lisa,  is  bound  to  carry  on 
that  legacy,  too.  She.  too,  is  a  link  to 
the  future  for  Brock  and  Didi. 

I  am  very  proud  of  the  association 
that  I  have  had  with  that  family,  espe- 
cially through  a  very  personal  rela- 
tionship between  myself  and  Brock 
and  Didi. 

I  am  also  very  excited  about  the 
legacy  that  Didi  has  left  because  in 
fact  if  you  look  at  the  television  prime 
time  soap  operas,  you  will  see  Diahann 
Carroll  playing  on  "Dynasty."  I  will 
tell  you  that  Diahann  Carroll  did  not 
get  there  by  herself.  It  was  the  hard 
work  of  people,  people  led  by  Didi, 
Brock.  Robert  Hooks,  George  Stand- 


ford  Brown,  and  many  others  who 
have  come  together  to  put  leverage  on 
the  industry  in  Hollywood,  the  inde- 
pendent producers,  the  TV  network 
owners,  and  all  of  them  coming  before 
Congress  and  appearing  before  my 
subcommittee  on  two  different  occa- 
sions, one  in  Hollywood,  and  on  the 
other  occasion  in  Washington  when  in 
fact  they  impressed  the  leadership  of 
those  stations,  those  Institutions 
enough  to  at  least  give  them  some  il- 
lustration, or  illumination,  if  you  will, 
that  African-Americans  were  not 
present  in  positive  roles  to  the  extent 
that  they  should  be;  they  were  not  fol- 
lowing the  objectivity  of  where  other 
folks  were,  given  the  vEu;uum  that  was 
created  by  blacks  only  participating,  in 
front  of  the  cameras  at  least,  as  far  as 
their  roles,  playing  comedians  and  so 
forth. 

So  when  we  look  at  the  credits  as 
they  roll  after  the  movies  that  we  see 
on  television  and  in  the  movies,  when 
we  realize  those  black  names  and  His- 
panic names  and  women  playing  great- 
er leading  roles,  we  will  remember  Didi 
Peters,  because  she  was  in  the  fore- 
front, the  avant-garde,  if  you  will,  in 
getting  those  folks  there. 

As  many  skills  as  those  credits  might 
represent  today,  at  least  some  ad- 
vancement was  realized. 

Mr.  MFUME.  Well,  a  great  deal  of 
advancement  certainly  is  being  real- 
ized even  though— and  I  am  sure  Mrs. 
Peters  would  be  the  first  to  admit- 
that  there  are  many  more  hurdles  to 
overcome.  In  thinking,  really,  about 
her  contribution  to  this  industry  and 
to  African-ancestored  Americans  and 
in  doing  so  to  America,  I  am  reminded 
of  the  old  gray-haired  builder  who,  at 
the  end  of  his  own  life,  was  still  build- 
ing yet  another  bridge.  There  were 
those  who  mocked  and  Jeered  and 
questioned  the  merit  of  this  activity  so 
late  in  his  own  life.  When  asked,  he  re- 
sponded, he  said,  "Good  friend,  in  the 
past  I  have  come,  traveling  after  this 
road,  there  is  a  youth  who  must  pass 
this  way.  And  that  chasm  that  has 
been  not  for  me,  for  that  wide-eyed 
eager,  anxious,  ambivalent,  sometimes 
abused  young  person,  that  may  be  a 
pitfall  be."  He  said.  "They  too  must 
cross  in  the  twilight  dim.  So  I  stand 
here  today  and  build  this  bridge  for 
him." 

Mr.  Speaker.  I  thank  Didi  Peters  for 
all  the  bridges  she  took  time  to  build, 
even  in  the  twilight  of  her  own  life. 
Again,  as  I  said  earlier,  so  that  we 
might  use  them  to  nui  across  and  to 
get  into  positions  that  would  make 
this  a  more  equitable  and  fair  society 
in  terms  of  the  arts  and  would  move 
more  importantly  to  better  shape  the 
images  that  are  so  readily  ingested  by 
the  American  people. 

Mr.  LELAND.  What  a  most  eloquent 
statement  for  a  most  beautiful  woman. 
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Let  me  say  that  that  bridge  she  Is 
Indeed  today,  as  I  have  alluded  to.  I 
am  reminded  also  that  Didi  built  many 
other  kinds  of  bridges. 

By  the  way,  when  I  was  talking,  she 
did  not  tallc  about  blacks  or  African- 
Americans,  if  you  will,  and  other 
ethnic  minorities,  in  just  appearing 
before  the  cameras.  She  also  fought  so 
that  she  had  a  strong  and  positive 
campaign  which  she  led  to  make  sure 
that  blaclts  were  also  writing  scripts, 
other  ethnic  minorities  were  produc- 
ing and  doing  all  of  the  things  that 
needed  to  be  done  to  make  the  screen 
presentations  whole. 

She  was  an  unyielding,  very  elo- 
quent spokesperson  for  that  effort  and 
for  that  we  will  indeed  be  forever 
thankful. 

I  am  so  very  grateful  to  the  gentle- 
man from  Maryland  for  adding  his 
great  praises  to  this  great  woman.  I  do 
appreciate  all  that  he  has  said. 

I  might  add  that  there  are  other 
Members  of  Congress  who  just  could 
not  be  here,  who  want  to  be  here,  but 
who  will  submit  their  statements  in 
writing. 

Mr.  DELLUMS.  Mr.  Speaker,  I  rise  to  honor 
the  life  arxl  accomplishments  of  a  good  friend 
and  a  pioneer  in  the  arts,  Ms.  Didi  Daniels 
Peters,  well-known  producer,  publicist,  and 
community  activist,  and  wife  of  world-re- 
nowned actor/singer  and  producer  Brock 
Peters,  died  in  Los  Angeles  on  Saturday,  Feb- 
ruary 25,  1989,  after  an  extended  illness.  She 
was  59  years  old. 

The  Philadelphia.  PA,  native  was  cofounder, 
with  her  husband  Brock,  of  Maga  Link.  Inc.. 
which  CTeated  Communicatksns  Bridge  Insti- 
tute, the  first  institution  in  the  Natk>n  for  the 
professional  career  training  in  videotape  tech- 
nology of  low-incomed  minorities,  and  women. 
Maga  Unk,  Inc.,  was  recently  named  by  the 
Corpofatk>n  for  Publk:  Broadcasting  as  the 
CPB  Consortium  for  Black  Programming  to  the 
Public  Broadcasting  System  for  the  develop- 
ment, production,  and  distribution  of  program- 
ming to  stations  nationally  and  to  PBS  educa- 
tional and  cultural  institutk>ns. 

Ms.  Peters  was  one  of  the  first  black 
women  televiswn  producers  in  the  country. 
One  of  her  productwns,  "Jazz  Party,"  the  first 
regular  televiston  series  on  jazz,  earned  her 
an  Emmy  Award  nominatwn.  As  assistant 
publctty  director  for  United  Artists  Records, 
she  became  one  of  the  first  female  executives 
within  the  record  industry. 

She  was  founder  of  the  Dance  Theater  of 
Harlem  Advisory  Board  and  Guild  and  found- 
ing board  nwmber  of  the  Museum  of  African 
American  Art.  Ms.  Peters  was  also  one  of  the 
founders  of  the  Media  Forum,  an  organization 
consisting  of  a  group  of  eminent  media  per- 
sonalities who  produce  seminars,  forums,  and 
concerts  designed  to  inform  the  public  about 
media  imagemaking.  This  group's  television 
special,  "Voices  of  our  People,"  won  ten 
Emmy  awards  in  1984.  She  also  served  as  a 
tmstee  of  the  Bella  Lewitzky  Dance  Founda- 
tion and  of  the  Dance  Gallery,  a  group  which 
constructed  the  first  theater  ever  built  for 
dance  in  the  history  of  the  art  form.  This  facili- 
ty is  located  in  downtown  Los  Angeles. 


The  jazz  lover  was  once  the  owner/produc- 
er of  WNCN  in  New  York,  the  first  all-jazz 
radio  station  in  the  United  States.  This  statwn, 
whrch  set  the  precedent  for  such  statx)ns 
which  followed,  featured  major  musicians  and 
critics  as  regular  disc  jockeys.  Included  were 
"Cannonball"  Adderiy,  Duke  Ellington,  Horace 
Silver,  Leonard  Feather,  Nat  Hentoff,  and 
others.  She  later  became  the  national  funding 
director  of  the  NAACP  for  which  she  created 
the  national  "Bank  of  Stars,"  a  year  of  con- 
cert tours  in  major  cities  which  featured  stars 
of  music,  poetry,  and  literature.  As  a  tribute  to 
this  project,  Max  Roach  wrote  his  ground- 
breaking "Freedom  Now  Suite." 

Having  become  highly  discontent  with  the 
quality  of  black-oriented  films  of  the  late 
1960's  and  the  early  1970's,  Ms.  Peters  and 
her  hust>and  started  a  productwn  company, 
Delbro  Enterprises.  This  company  produced 
such  award-winning  projects  as  the  PBS-TV 
special  "This  Far  by  Faith"  and  the  feature 
film,  "Five  on  the  Black  Hand  Side,"  a  family 
coniedy  which  broke  the  "blaxploitatkjn"  trend 
of  this  period. 

This  uniquely  creative  hust)and  and  wife 
team  also  produced  numerous  internatkjnally 
acclaimed  benefit  events  for  the  issues  and 
organizations  to  which  they  were  both  commit- 
ted. Included  are  the  "Harlem  Homecoming" 
series  for  the  Dance  Theater  of  Hariem;  "Hal- 
lelujah" at  the  Forum;  "Soul  Food  at  the  Wal- 
dorf' for  the  Free  Southern  Theater;  "The 
American  Tap  Show"  for  the  Dance  Gallery, 
and  the  Olympk»  Arts  Festival. 

Ms.  Peters  earned  here  M.A.  degree  in  po- 
litical science  and  administratran  with  honors 
under  a  fellowship  at  Howard  University.  She 
later  studied  at  the  University  in  Copenhagen, 
as  a  fellow  of  the  Scandinavian  American 
Foundation.  Her  works  have  also  been  cited 
into  the  U.S.  Congressional  Record  on 
three  occasions.  Her  awards  include  tfie 
NAACP  Natronal  Humanitarian  Image  Award; 
the  Delta  Sigma  Theta  Fortitude  Award;  was 
named  as  one  of  the  10  most  distinguished 
black  women  in  1984  by  the  NAACP  Legal 
Defense  Fund;  the  Rosa  Parks  Award  of  the 
U.S.C.  Black  Woman's  Caucus  in  1982.  She 
has  also  been  the  recipient  of  many  citations 
from  mayors,  Governors,  State,  and  national 
legislators,  and  leaders  for  her  outstanding 
professktnal  and  community  activities. 

During  a  recent  interview,  the  legendary 
achiever  was  asked  about  that  in  her  career 
of  which  she  was  most  proud.  "That's  an  easy 
one,"  she  readily  responded.  "I  am  proudest 
of  my  part  in  creating  Maga  Link,  Inc.,  which 
now  ti'ains  over  35  percent  women  for  'behind 
the  camera'  jobs  and  the  Dance  Theater  of 
Harlem  which  destroyed  the  stereotypical  view 
that  blacks  didn't  have  the  'arch'  for  ballet" 
She  continued,  "But  I  am  filled  with  both  pride 
and  joy  as  I  look  back  over  the  27-year  'Brock 
and  Didi'  partnership.  There  tiave  been  a  lot 
of  liberal  and  sensitive  men  who  opened 
those  'first'  doors  for  me.  I  was  lucky  enough 
to  marry  one  wtra  has  understood  what  the 
word  'partner'  really  nwans." 

Mrs.  COLLINS.  Mr.  Speaker,  it  is  with  a 
deep  sense  of  soaow  that  I  join  the  distin- 
guished Member  from  Texas,  Congressman 
Mickey  Leland,  the  Congressional  Black 
Caucus,  and  the  thousands  of  vorces  today 
that  are  resounding  as  one  to  speak  on  the 


life  and  legacy  of  Didi  Daniels  Peters— an  ac- 
complished producer,  publicist,  and  communi- 
ty activists.  But  even  more  fondly  to  remem- 
ber, she  is  the  wife  of  worid-renowned  artist 
Brock  Peters. 

Mr.  Speaker,  as  I  take  his  moment  to  reflect 
on  the  life  of  one  of  history's  most  powerful 
black  women,  I  cannot  help  but  to  enunciate 
ttK>se  words  that  the  founder  of  the  National 
Council  of  Negro  Women,  Mary  McCloud  Be- 
thune,  has  bestowed  upon  women  of  color  as 
a  guiding  light  on  Mno  road  to  success.  She 
stated,  "wtien  the  door  of  opportunity  opens 
t)e  ready  to  put  your  foot  in." 

Venturing  into  a  field  that  was  heavily  domi- 
nated by  men  and  equally  nonminorities,  Didi 
Daniels  Peters  premiered  in  tf>e  television  in- 
dustry as  one  of  the  first  black  women  televi- 
skjn  producers  in  the  country.  Tuming  to  ttie 
recording  industry,  she  is  acknowledged,  in 
her  capacity  as  an  assistant  pubteity  director 
for  United  Artists  Records,  as  one  of  the  first 
female  executives  in  the  record  business. 

The  Dance  Theater  of  Hariem,  which  many 
of  us  in  the  Congress  have  enjoyed  over  the 
years,  could  not  have  realized  its  importance 
or  diversified  potential  without  the  insight  of 
Did!  who  recognized  the  need  to  set  up  the 
Dance  Theater  of  Hariem  advisory  txjard.  And 
the  list  of  her  many  achievements  goes  on 
and  on. 

But  Mr.  Speaker,  there  is  one  important  ele- 
ment in  her  memoirs  that  captures  the  es- 
sence of  Dkii  Daniels  Peters.  Is  it  not  a  t>eauti- 
ful  testimony  of  life  when  a  man  and  woman 
can  come  togetf>er  in  a  "partiiership."  Re- 
sponding to  the  question  of  the  most  proud 
moment  in  her  career  she  stated,  "But  I  am 
filled  with  both  pride  and  joy  as  I  look  back 
over  the  27-years  "Brock  and  Dkli'  partnership. 
There  have  been  a  lot  of  liberal  and  sensitive 
men  who  opened  those  'first'  doors  for  me.  I 
was  lucky  enough  to  marry  one  wfio  has  un- 
derstood what  the  word  'partner'  really 
means." 

Mr.  Speaker,  it  is  always  a  moment  of  sad- 
ness to  learn  of  the  passing  of  one  who  has 
contributed  so  greaWy  to  the  social,  political, 
and  cultural  development  of  this  Nation.  So  as 
we  speak  about  Dkli  Daniels  Peters  today- 
reflect  in  silence  on  her  today— let  us  remem- 
ber her  as  a  gift  of  k)ve  whwh  we  were  given 
to  learn  from  and  to  enjoy. 

Mr.  DIXON.  Mr.  Speaker,  it  is  with  deep 
sadness  that  I  rise  today  to  pay  my  respects 
to  a  dedicated  and  motivated  woman,  Mrs. 
Didi  Daniels  Peters.  Didi,  a  long-time,  personal 
friend  passed  away  on  Saturday,  February  25, 
1989,  after  struggling  with  an  extended  illness. 
Didi  will  be  remembered  not  only  as  a  won- 
derfully caring  indivklual.  but  also  as  a  shining 
star  of  tfw  black  community  wtK>  contributed 
to  ttie  enlightenment  of  our  society.  Dkli  was  a 
well  respected  producer,  publk^st,  and  com- 
munity activist  and  will  truly  be  missed  by 
those  of  us  wfH3  were  privileged  enough  to 
know  her.  She  was  a  true  inspiration  to  us  all. 
Together  with  her  husband.  Brock  Peters,  a 
worid-renowned  actor,  singer,  and  producer, 
they  worked  to  improve  minkxity  participation 
and  porti'ayal  in  film  and  television,  as  well  as 
greatly  enhanced  our  cultural  involvement  in 
tf>e  arts. 


3688 


CONGRESSIONAL  RECORD— HOUSE 


March  8,  1989 


Oid's  acoompishmerrts  and  contributions 
can  tMSt  be  appreciated  when  reflecting  upon 
the  deecription  of  a  young  black  man's  search 
for  his  identity  in  Ralph  Ellison's  1952  novel, 
"The  Invisible  Man."  Tragically,  this  novel 
opens  with  the  statement,  "I  am  an  invisMe 
man."  His  was  not  a  life  of  recogrvtion  lor  iiv 
dMdual  accomplishment,  but  rather  one  of 
bombarding  preiudices  and  unfulfilled  expec- 
lions  that  he  was  uruible  to  surpass. 

Oidi  Peters'  personal  accomplishments 
stand  out  for  all  to  see  She,  unlike  the  irrvisi- 
tte  man,  truly  gained  personal  recognition  in 
her  community  arx)  actually  went  beyor>d  the 
personal  level  to  help  other  mtnonties  break 
longstandir)g  stereotypes  and  bamers.  Not 
orti  was  Oidi  or>e  of  the  first  black  female  tel- 
evision producers  in  the  counHy.  but  through 
her  development  of  Maga  \jrk.  Inc.,  she 
oper>ed  the  door  for  many  blacks  and  ottwr 
mirxxities  to  become  involved  in  the  major 
media  avenues  of  ou  society.  Maga  Link,  Inc., 
is  tfie  first  institutk>n  in  the  Nation  to  train  low- 
wKome  mirxxities  and  women  for  professtorul 
careers  in  videotape  technotogy.  I  have  had 
the  opportunity  to  visit  Maga  Link,  Inc.,  marry 
times,  arKi  I  have  been  contiruxxisly  im- 
pressed by  the  protects  <n  this  workshop. 
Maga  Unk,  Inc.,  was  recently  recognized  by 
the  Corporatkx>  for  Public  Broadcasting 
System  for  its  nationwtde  program  devetop- 
rnent  production,  arxj  distribution. 

Wtiile  darK»  and  tazz  mustc  have  tong  been 
integral  partt  of  the  black  corrvnunity,  Oidi 
succeeded  in  promotir>g  these  passions  in 
mainstream  society.  Of  tfw  endeavor  the  in- 
visible man  coukj  only  dream.  Oidi  was  a 
founder  of  the  Oar)ce  Theater  of  Harlem  Advi- 
sory Board  arxJ  Guikl  whk:h  unquestionably 
has  helped  to  promote  black  expression  within 
tt>e  grand,  daince  expression  of  ballet  The 
Dance  Theater  of  Marlem  has  enioyed  world- 
wide recognitkxi  for  its  t)eautiful  productions. 
Oidi  initiated  several  other  important  art  and 
dance  protects  irxAxlir^g  the  Museum  of  Afri- 
can American  Art,  the  Bella  Lewitzky  Dance 
Fourxlation.  arxi  a  group  called  the  Dance 
Galkxy  which  constructed  the  first  theater  ever 
txiilt  for  dance  m  tfie  history  of  the  art  form. 
This  IS  kx:ated  in  downtown  Los  Angeles. 

ArKither  organization  founded  by  Oidi.  The 
Medn  Forum,  received  10  Emmy  awards  in 
1964  lor  its  television  special  "Voices  of  CXjr 
People."  Oidi  concentrated  on  refocusing  tfie 
entertainment  industry's  attention  of  blacks 
and  minorities  in  a  more  positive  light 

Oidi  and  Brock's  creatkxi  of  the  productkxi 
company,  Oetoro  Enterpnses,  for  instarKe,  up- 
holds this  policy  and  exposes  the  pubic  to 
quality  t>lack-oriented  productions.  Dettxo  pro- 
duced such  award-winning  projects  as  ttie 
PBS-TV  special  "This  Far  By  Faith,"  and  the 
feature  fikn,  "Five  on  the  Black  Hand  Side." 
The  frustrated  character  in  'Tfie  Invisible 
Man"  couM  not  penetrate  society's  tough  t>ar- 
riers  and  defenses,  and  he  had  no  fyx>e  for 
changir<g  public  miscorKeptHxis  or  prejudices. 
Dkt  and  Brock  have  affected  public  aware- 
ness and  in  awareness  we  find  urxlerstanding, 
which  is  the  path  to  acceptance  and  advarce- 
ment  Didi's  own  activities,  along  with  her  joint 
ventures  with  Brock,  will  remain  with  us  for 
many  years  to  come.  Acceptance  arxJ  urxler- 
stancing  wM  be  found  somehow,  someday. 


and  surely  Didi's  actions  will  be  a  key  link  in 
the  chain  of  understanding. 

With  publk:  exposure  as  a  recognized  force, 
Oidi  tiecame  the  national  funding  director  of 
ttie  NAACP  in  whch  she  created  the  national 
"Bank  of  Stars,"  a  year  of  concert  tours  in 
major  cities  wfich  featured  stars  of  music, 
poetry,  and  literature.  People  of  all  races,  reli- 
gkxis,  and  backgrounds  can  share  the  pleas- 
ure in  ttiese  medkims.  OkH's  k>ve  for  jazz 
music  also  inspired  her  to  devetop  and 
produce  the  first  all  jazz  radk)  statkxi  in  the 
United  States,  WNCN  in  New  York. 

Didi  received  many  awards  and  horxxs  over 
ttie  years  including  tfie  NAACP  National  Hu- 
manitarian Image  Award,  the  Delta  Sigma 
Theta  Fortitude  Award,  the  honor  of  being 
named  one  of  ttie  Ten  Most  Distinguished 
Black  Women  in  1984  by  the  NAACP  legal  de- 
fense fund,  and  the  Rosa  Parks  Award  of  the 
use  Black  Woman's  Caucus  In  1982.  Dkli 
also  was  ttie  recipient  of  many  citatk>ns  from 
mayors,  Goverrxxs,  State,  and  natkxial  legis- 
lators for  her  outstanding  professional  and 
community  service. 

I  want  to  extend  my  sincere  condolences  to 
Okji's  toving  husband.  Brock,  her  daughter 
Lise  Jo  Peters,  her  sister  Marie  Daniels 
Baxter,  her  cousin  Ntoet\  Popwell,  and  a  host 
of  other  relatives  and  friends  who  will  deeply 
miss  such  a  generous  and  insightful  woman. 

Mr.  DYMALLY  Mr  Speaker,  I  would  like  to 
express  my  deepest  sympathy  to  tfie  family  of 
Ms.  DkJi  Daniels  Peters,  the  well-known  pro- 
ducer, publicist  and  community  activist  who 
died  on  February  25  after  an  extended  illness. 

As  one  of  the  first  black  women  televisk)n 
producers  in  the  country,  Ms.  Peters  made 
successful  inroads  within  tfie  public  txoadcast- 
ing  Industry,  later  paving  tfie  way  for  greater 
opportunities  for  minorities  arxJ  women.  As  as- 
sistant publicity  director  for  United  Artists 
Records,  she  tiecame  one  of  the  first  female 
executives  within  ttie  recording  industry. 

She  was  founder  of  tfie  Dance  Theatre  of 
the  Harlem  Advisory  Board  and  Guild  and 
founding  board  member  of  ttie  Museum  of  Af- 
ncan  American  Art.  As  founder  of  Media 
Forum,  Ms.  Peters  worked  with  eminent  media 
personalities  to  produce  seminar  forums  and 
concerts  designed  to  inform  ttie  public  atiout 
media  imagemaking. 

Didi's  strides  in  media  Imagemaking  culmi- 
nated in  a  joint  venture  with  her  hustiand,  Mr. 
Brock  Peters,  to  build  a  production  company, 
Deltxo  Enterpnses,  as  a  means  to  t>reak  tfie 
blaxptoitatkxi  of  stereotypical  black-onented 
films.  Tfie  unk^uely  creative  husband  and  wife 
team  also  produced  numerous  internationally 
acclaimed  benefit  events  for  tfie  social  issues 
and  organizations  to  which  they  were  both 
committed. 

In  additkxi,  sfie  and  her  husband,  of  Maga 
Link,  Inc..  created  tfie  CommunKations  Bridge 
Institute,  the  first  institution  in  tfie  Nation  to 
provide  for  tfie  professional  career  to^aining  in 
videotape  technotogy  of  low-income,  minori- 
ties and  women.  Recently,  Maga  Link,  Inc., 
was  named  by  the  Corporation  for  Publk: 
Broadcasting  as  ttie  CPB  Consortium  for 
Black  Programming  to  the  Public  Broadcasting 
System  for  tfie  devetopment,  production,  and 
distribution  of  programming  to  stations  natiorv 
ally  and  to  PBS  educational  and  cultural  insti- 
tutions. 


During  a  recent  interview,  this  legendary 
achiever  was  asked  atx>ut  that  in  her  career 
of  whkDh  was  was  most  proud  of.  Many  of  us 
were  touctied  by  her  response.  She  readily  re- 
sponded, "I  am  proudest  of  my  part  in  creat- 
ing Maga  Link,  Inc.,  wtik:h  now  tiBins  over  35 
percent  women  for  behind  the  camera  jobs 
and  of  tfie  Dance  Theati-e  of  Harlem  which 
desfroyed  the  stereotypical  view  that  blacks 
(*d  not  have  tfie  arch  for  ballet."  She  contin- 
ued, "But  I  am  tilled  with  both  pride  and  joy  as 
I  look  tjack  over  the  27  year  Brock  and  Oidi 
partnership.  There  have  been  a  kit  of  liberal 
and  sensitive  men  who  opened  those  first 
doors  for  me.  I  was  lucky  enough  to  marry 
one  wtio  has  understood  what  the  word  part- 
ner really  means." 

Mr.  Speaker,  although  DkJi  will  be  sorely 
missed  by  family  and  friends  alike,  her  vivacity 
for  life  will  remain  with  us  in  spirit,  and  as  a 
model,  for  many  years  to  come. 


GENERAL  LEAVE 

Mr.  LELAND.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore  (Mr. 
BoRSKi).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 


UMI 


"THE  SATANIC  VERSES" 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Miller] 
is  recognized  for  5  minutes. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  rise  with  my  colleagues  to 
reaffirm  the  human  right  to  free  ex- 
pression. The  threats  of  death  and  vio- 
lence issued  by  Ayatollah  Khomeini 
against  Salman  Rushdie  and  those  as- 
soticiated  with  his  book.  "The  Satanic 
Verses."  are  wholly  unacceptable. 

Salman  Rushdie  and  his  belief  in  in- 
tellectual questioning  run  an  obvious 
collision  course  with  the  world  of 
Islam  and  its  defense  of  the  Holy 
Scriptures  and  the  prophet  Moham- 
med. We  recognize  that  his  book  has 
caused  genuine  offense,  and  we  do  not 
condone  the  demeaning  of  anyone's  re- 
ligious beliefs. 

Nor  is  this  protest  brought  simply 
because  it  was  the  Ayatollah  who 
issued  the  threats.  Such  threats  of  as- 
sassination must  be  denounced  no 
matter  who  the  perpetrator. 

Some  argue  it  would  have  been 
better  that  Rushdie  not  write  a  book 
that  is  offensive  to  Moslems.  They 
argue  that  had  it  tieen  written  about 
ideas  held  sacred  in  our  own  culture,  it 
would  not  have  been  well  received,  let 
alone  become  a  best  seller.  Perhaps. 
But  that  is  not  the  question. 

No  one  is  guaranteed  a  good  review 
or  respectable  sales;  but  we.  and  the 
preponderance  of  nations  do  believe 
that  there  is  a  fundamental  guarantee 
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of  the  right  to  disseminate  your  ideas, 
no  matter  how  noxious,  heinous,  or 
reprehensible  they  may  be.  Ultimate- 
ly, it  Is  the  power  of  the  reader,  not  of 
the  state,  that  must  determine  the  le- 
gitimacy of  intellectual  thoughts. 

The  threat  against  Rushdie  and  his 
associates  is  a  threat  against  the  very 
freedom  of  expression  itself.  The 
United  States,  which  wishes  this  free- 
dom to  be  respected  in  countries 
throughout  the  world,  would  be  hypo- 
critical not  to  express  its  anger  and  op- 
position at  the  attack  levied  by  the 
Ayatollah.  The  "enate  has  passed  a 
resolution  condemning  the  death 
threats.  I  have  introduced  a  similar 
resolution  in  the  House,  which  has 
been  cosponsored  by  over  100  of  our 
colleagues.  I  would  urge  again  that  my 
colleagues  vote  for  this  resolution  of 
condemnation  so  that  both  Houses  of 
the  U.S.  Congress  will  be  on  record 
firmly  In  support  of  our  most  basic 
freedom,  the  one  we  use  every  day 
right  here,  the  freedom  of  speech. 

I  applaud  the  actions  of  our  allies, 
the  European  Community,  In  with- 
drawing their  diplomatic  chiefs  from 
Iran  and  for  discussing  economic  sanc- 
tions against  Iran. 

I  applaud  the  librarians  and  the 
booksellers  that  have  resisted  Intimi- 
dation and  continue  to  offer  the  book 
to  their  patrons. 

And  I  applaud  the  many  authors 
here  and  abroad  that  have  tirelessly 
protested  the  Ayatollah's  threats  and 
come  to  the  defense  of  their  coUeague, 
Mr.  Rushdie. 

And  I  offer  my  sympathy  to  the 
stores  that  have  already  suffered  at- 
tacks, presumably  related  to  the  book. 
To  Cody's  Bookstore,  a  landmark  In 
Berkeley,  and  to  the  Rlverdale  Press,  a 
weekly  newspaper  In  the  Bronx  that 
has  always  defended  the  right  to 
speak  freely. 

Finally,  as  we  condemn  these  death 
threats,  we  should  not  be  naive.  Kho- 
meini is  not  one  known  to  back  down, 
particularly  not  when  it  Is  the  United 
Stetes  that  Is  doing  the  asking.  The 
United  States  has  no  diplomatic  or 
trade  relations,  economic  or  military 
aid— outside  of  some  humanitarian 
aid— to  use  as  leverage  against  Iran 
and  the  Ayatollah. 

But  it  would  be  wrong  not  to  speak 
out  just  because  we  thought  the  Aya- 
tollah might  not  heed  our  words.  Our 
words  in  this  case  are  our  principles— 
that  we  stand  firmly  behind  the  right 
to  speak,  to  write,  to  read,  to  distrib- 
ute information,  and  to  freely  protest 
the  works  of  others.  We  believe  In  the 
ability  of  people  to  decide  for  them- 
selves the  merits  of  a  writer's  words. 

We  have  enough  experience  with 
book  burnings  in  its  many  forms  to 
know  that  it  has  no  justification  what- 
soever. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Houghton)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material:) 

Mr.  Broomfield,  for  5  minutes, 
tfOd&v. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Jones  of  Georgia)  to 
revise  and  extend  their  remarks  and 
Include  extraneous  material:) 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Glickman,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Leland,  for  60  minutes,  today. 

Mrs.  ScHROEDER,  for  60  minutes,  on 
March  15. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Mfume)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material:) 

Mr.  Miller  of  California,  for  5  min- 
utes, today. 
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ing  date  present  to  the  President,  for 
his  approval,  a  joint  resolution  of  the 
House  of  the  following  title: 

H.J.  Res.  22.  Joint  resolution  to  designate 
the  week  beginning  March  6,  1989,  as  "Fed- 
eral Employees  Recognition  Week." 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Houghton)  and  to  include 
extraneous  matter:) 

Mr.  Stubc. 

Mr.  Cox. 

Mr.  Oilman  in  two  instances. 

Mr.  Donald  E.  "Buz"  Lukens  in  two 
instances. 

Mr.  Ridge. 

Mr.  MooRHEAD  In  two  Instances. 

Mr.  Schuette. 

Mr.  Young  of  Alaska. 

Ms.  Schneider. 

Mr.  ScHULZE. 

Mr.  Tauke. 

Mr.  Rhodes. 

Mr.  Craig  in  three  Instances. 

Mrs.  Meyers  of  Kansas. 

Mr.  Lagomarsino. 

Mr.  Young  of  Florida. 

Mr.  Regula. 

Mrs.  Roukema  in  three  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Jones  of  Georgia)  and  to 
include  extraneous  matter:) 

Mr.  Penny. 

Mr.  LaFalce. 

Mr.  Florio. 

Mr.  Owens  of  New  York. 

Mr.  Hamilton. 

Mr.  Beilenson. 

Mr.  Lantos  in  two  instances. 

Mr.  Owens  of  Utah. 

Mr.  Rangel. 


ADJOURNMENT 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  3  o'clock  and  22  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Thursday,  March  9,  1989,  at 
11  a.m. 


JOINT  RESOLUTION  PRESENTED 
TO  THE  PRESIDENT 
Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 


EXECUTIVE  COMMUNICATIONS, 

ETC. 
Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

733.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
copies  of  the  original  report  of  political  con- 
tributions by  Donald  P.  Gregg,  of  Maryland, 
Ambassador  Extraordinary  Plenipotentiary- 
designate  to  the  Republic  of  Korea,  pursu- 
ant to  22  U.S.C.  3944(bK2);  to  the  Commit- 
tee on  Foreign  Affairs. 

734.  A  letter  from  the  (FOIA)  Officer. 
Federal  Home  Loan  Mortgage  Corporation, 
transmitting  the  Corporation's  1988  annual 
report  on  activities  under  the  Freedom  of 
Information  Act.  pursuant  to  5  U.S.C. 
552(d);  to  the  Committee  on  Government 
Operations. 

735.  A  letter  from  the  Chairman,  Federal 
Reserve  System,  transmitting  a  copy  of  the 
annual  report  of  the  Board's  compliance 
with  the  Government  In  the  Sunshine  Act. 
calendar  year  1988.  pursuant  to  5  U.S.C. 
552b(j);  to  the  Committee  on  Government 
Operations. 

736.  A  letter  from  the  Acting  Chairman, 
International  Trade  Commission,  transmit- 
ting the  Commission's  1988  annual  report 
on  activities  under  the  Freedom  of  Informa- 
tion Act,  pursuant  to  5  U.S.C.  552(d);  to  the 
Committee  on  Government  Operations. 

737.  A  letter  from  the  Acting  Chairman. 
International  Trade  Commission,  transmit- 
ting a  copy  of  the  annual  report  of  the  Com- 
mission's compliance  with  the  Government 
In  the  Sunshine  Act,  calendar  year  1988, 
pursuant  to  5  U.S.C.  552b<j);  to  the  Commit- 
tee on  Government  Operations. 

738.  A  letter  from  the  Managing  Director, 
Interstate  Commerce  Commission;  transmit- 
ting the  Commission's  1988  annual  report 
on  activities  under  the  Freedom  of  Informa- 
tion Act,  pursuant  to  5  U.S.C.  552(d);  to  the 
Committee  on  Government  Operations. 

739.  A  letter  from  the  Administrator.  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  a  report  of  activities 
under  the  Freedom  of  Information  Act 
during  calendar  year  1988,  pursuant  to  5 
U.S.C.  552(d);  to  the  Committee  on  Govern- 
ment Operations. 

740.  A  letter  from  the  Director.  Office  of 
Personnel  Management,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
5.  United  States  Code,  to  ensure  the  equita- 
ble application  of  a  General  Schedule  alter- 
native plan  or  other  pay  limitation  to  cer- 
tain other  Federal  employees,  and  for  other 
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purposes;  to  the  Committee  on  Post  Office 
and  ClvU  Service. 


UMI 


PUBLIC  BTT.T»S  AND 
RESOLUTIONS 

Under  clause  5  of  nile  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BEILENSON  (for  himself  and 

Mrs.  KXHRXLLT): 

HJt.  1291.  A  bUl  entitled,  the  "InteUl- 
gence  Officer's  Technical  Tax  Correction 
Act  of  1W»";  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  BOEHIiERT: 
H.R.   1292.  A  blU  to  amend  the  Federal 
Aviation  Act  of  1958  relating  to  bankruptcy 
transportation  plans;  to  the  Committee  on 
Public  Works  and  Transportation. 

By  Mr.  BOEHLERT  'for  himself.  Mr. 
Walcrkn.  and  Mrs.  Morklla): 
HJl.  1293.  A  bill  to  establish  a  program  of 
awards  by  the  National  Science  Foundation 
for  undergraduate  students  who  are  willing 
to  commit  themselves  to  teach  elementary 
or  secondary  mathematics  or  science  for  a 
specified  period  of  time;  to  the  Committee 
on  Science,  Space,  and  Technology. 

By  Mr.  BROOMFIELD  (for  himself, 

Mr.    Fasckll.    Mr.    Ooss,    and    Mr. 

Smttr  of  Florida): 

HJt.  1294.  A  bill  to  provide  for  television 

broadcasting  of  accurate  information  to  the 

people  of  Cuba,  and  for  other  purposes:  to 

the  Committee  on  Foreign  Affairs. 

By  Mi.  MONTGOMERY  (for  himself, 
Mr.  Stump.  Mr.  Kensahir.  Mr.  Solo- 
MOM,  Bfr.  Harhis.  Mr.  Rowlahs  of 
Connecticut.  Mr.  Pathi  of  Virginia, 
Mr.  SAifCMXiSTnt,  Idr.   Parker,  Mr. 
BusTAMAim.  and  Mr.  Hastert): 
H.R.  1295.  A  bill  to  amend  title  18.  United 
States  Code,  to  forbid  the  display  of  the  flag 
of  the  United  States  on  the  floor  or  ground: 
to  the  Committee  on  the  Judiciary. 
By  Mr.  BUSTAMANTE: 
HJl.  1296.  A  bill  to  amend  title  10,  United 
States  Code,  to  prohibit  the  imposition  of  a 
charge  for  the  receipt  of  outpatient  medical 
or  dental  care  in  a  facility  of  any  uniformed 
service;  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  CHANDLER  (for  himself,  BCr. 
Udall.  and  Mr.  Dymally): 
VLR.  1297.  A  bUl  to  provide  that  sick  leave 
may  be  granted  to  a  Federal  employee  for 
the  purpose  of  allowing  that  employee  to 
assist  an  immediate  relative  having  a  physi- 
cal or  mental  disability  to  seek  medical  at- 
tention; to  the  Committee  on  Post  Office 
and  CivU  Service. 

By  Mr.  CLEMENT: 
HJl.  1298.  A  bill  to  amend  UUe  II  of  the 
Social  Security  Act  to  provide  for  an  im- 
proved   benefit   computation    formula   for 
workers  who  attain  age  65  in  or  after  1982 
and  to  whom  applies  the  13-year  period  of 
transition  to  the  changes  in  benefit  compu- 
tation rules  enacted  in  the  Social  Security 
Amendments  of  1977— and  related  benefici- 
aries—and  to  provide  prospectively  for  in- 
creases In  their  benefits  accordingly;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  CRAIG: 
HJt.  1299.  A  biU  to  provide  that  PocateUo 
and  Chubbuck,  ID,  be  designated  as  a  single 
metropolitan  statistical  area;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  KILDEE: 
HJl.  1300.  A  bill  to  amend  the  Head  Start 
Act  to  Increase  the  amount  authorized  to  be 


appropriated  for  fiscal  year  1990:  to  the 
Committee  on  Education  and  Labor. 
By  Mr  CRAIG* 
H.R.  1301.  A  bill  to  amend  the  Social  Se- 
curity Act  to  place  the  Office  of  Rural 
Health  Policy  directly  under  the  Office  of 
the  Assistant  Secretary  for  Health:  to  the 
Committee  on  Ways  and  Means. 

H.R.  1302.  A  biU  to  provide  for  the  off- 
budget  treatment  of  the  Federal  hospital  in- 
surance trust  fund  under  the  Social  Securi- 
ty Act  made  effective  with  fiscal  year  1990: 
Jointly,  to  the  Committees  on  Government 
Operations  and  Ways  and  Means. 
By  Mr.  DeWINE: 
H.R.  1303.  A  blU  entitled,  the  "Federal 
Victim's  Services  and  Protections  Compli- 
ance Act":  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  DONNELLY: 
H.R.  1304.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  with  respect  to  the  regu- 
lation of  service  tiers  provided  by  cable  tele- 
vision systems:  to  the  Coounlttee  on  Energy 
and  Commerce. 

By    Iti.    FLORIO    (for    hlmseU.    Mr. 
Hdghes,    and    Mr.    Payne    of    New 
Jersey): 
H.R.  1305.  A  bill  to  amend  the  Controlled 
Substances  Act  to  strengthen  minimum  im- 
prisonment provisions  for  employing  per- 
sons under  18  years  of  age  in  drug  oper- 
ations: jointly,  to  the  Committees  on  the  Ju- 
diciary and  Energy  and  Conunerce. 

By  Mr.  GILBIAN  (for  himself,  Mr. 
Solomon,  and  Mr.  Manton): 
H.R.  1306.  A  bill  to  authorize  the  original 
enlistment  of  certain  aliens  in  the  Armed 
Forces  of  the  United  States  and  the  militias 
of  the  several  States,  to  provide  temporary 
and  permanent  resident  status  to  such  en- 
listed members,  and  for  other  purposes: 
Jointly,  to  the  Committees  on  Armed  Serv- 
ices and  the  Judiciary. 

By  Mr.  OUCKMAN  (for  himself.  Mr. 
Anderson,  Mr.  Mineta,  Mr.  Fish, 
Mr.  Gingrich.  Mr.  Lehman  of  Flori- 
da, Mr.  Cark,  Mr.  Frank.  Mr. 
Barton  of  Texas,  Mr.  Beredter,  Mr. 
BiURAKis,  Mr.  Boehlert.  Mr.  Bou- 
cher, Mr.  Brown  of  California.  Mrs. 
Byron,  Mr.  Clincer,  Mr.  Coble,  Mr. 
Craig,  Mr.  Dannemeyer,  Mr.  Davis, 
Mr.  DE  Ldco,  Mr.  Derrick,  Mr.  Dick- 
inson, Mr.  Dymally,  Mr.  Fascell, 
Mr.  Frenzel,  Mr.  Gekas,  Mr.  Hayes 
of  Illinois,  Mr.  Dorgan  of  North 
Dakota,  Mr.  Hetley.  Mr.  Hefner, 
Mr.  Henry.  Mr.  Houghton.  Mr. 
Inhope,  Mrs.  Johnson  of  Connecti- 
cut, Mr.  Kolter.  Mr.  Lewis  of  Flori- 
da. Mr.  LiGRTrooT.  Mr.  Lipinski.  Mr. 
tlARTiN  of  New  York,  Mrs.  Martin 
of  Illinois.  Mr.  McCandless.  Mr. 
McCurdy,  Mrs.  Meyers  of  Kansas, 
Mrs.  MoRELLA,  Mr.  Parris,  Mr. 
Pease,  Mr.  Penny,  Mr.  Petri,  Mr. 
Rhodes,  Mr.  Ritter,  Mr.  Roberts, 
Mr.  Robinson,  Mr.  Roe,  Ms.  Schnei- 
der, Mr.  Skeen,  Mr.  Slattery,  Mr. 
Denny  Smith,  Mr.  Smith  of  Texas. 
Mr.  Smith  of  New  Hampshire,  Mr. 
Spratt,  Mr.  Stangeland,  Mr.  Stxtmp, 
Mr.  Swift,  Mr.  Taukb,  Mr.  Vander 
Jact,  Vir.  Volkmer,  Mr.  Whittaker, 
Mr.  Chandler,  Mr.  Nielson  of  Utah, 
Mr.  Stenholm,  Mr.  Gallecly,  and 
Mr.  Hayes  of  Louisiana): 
H.R.  1307.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  relating  to  general 
aviation  accidents:  jointly,  to  the  Commit- 
tees on  Public  Works  and  Transportation, 
the  Judiciary,  and  Energy  and  Commerce. 
By  Mr.  HOLLOWAY  (for  himself. 
Mrs.    BoGGS,    Mr.    Livingston,    Mr. 


HucKABY.   Mr.  Tauzin,   Mr.   Baker, 
Mr.   Hayes   of   Louisiana,   and   Mr. 
McCrery); 
H.R.  1308.  A  bill  to  authorize  the  Adminis- 
trator of  Veterans'  Affairs  to  establish  a  na- 
tional cemetery  in  the  central  geographic 
area  of  Louisiana;  to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mr.  HOPKINS: 
H.R.  1309.  A  bill  to  amend  title  10,  United 
States  Code,  and  certain  other  defense-re- 
lated laws  to  repeal  legislative  veto  provi- 
sions and  to  amend  the  War  Powers  Resolu- 
tion to  provide  expedited  procedures  for  leg- 
islation regarding  the  engagement  of  U.S. 
Armed  Forces  in  hostilities,  and  for  other 
purposes:    Jointly,    to   the   Committees   on 
Armed  Services.  Foreign  Affairs,  and  Rules. 
By  Mrs.  MORELLA  (for  herself,  Mrs. 
Byron,  and  Mr.  Fauntroy): 
H.R.  1310.  A  bill  to  redesignate  a  certain 
portion  of  the  George  Washington  Memori- 
al Parkway  as  the  "Clara  Barton  Parkway": 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  NELSON  of  Florida  (for  him- 
self and  Mr.  Fascell): 
H.R.  1311.  A  bill  to  provide  for  television 
broadcasting  of  accurate  information  to  the 
people  of  Cuba,  and  for  other  purposes;  to 
the  Committee  on  Foreign  Affairs. 
By  Mr.  OWENS  of  New  York: 
H.R  1312.  A  bill  to  amend  the  Domestic 
Volunteer  Service  Act  to  extend  through 
the  fiscal  year  1992  certain  authorities  con- 
tained in  such  act  relating  to  national  vol- 
unteer antipoverty  programs;  to  the  Com- 
mittee on  Education  and  Labor. 

H.R.  1313.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  permit  the  entry 
as  immediate  relatives  of  spouses,  children, 
and  parents  of  persons  who  died  a  service- 
connected  death  while  on  active  duty  in  the 
Armed  Forces  of  the  United  States;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  PANETTA: 
H.R.  1314.  A  bill  to  equalize  the  retired 
pay  of  persons  who  served  during  World 
War  II  as  Philippine  scouts  with  the  retired 
pay  of  other  members  of  the  Armed  Forces 
of  the  United  States  of  corresponding 
grades  and  length  of  service:  to  the  Commit- 
tee on  Armed  Services. 

By   Mr.   PERKINS  (for  himself,   Mr. 
Rahall,  Mr.  Rogers,  Mr.  Mollohan, 
Mr.  Staggers,  and  Mr.  Wise): 
H.R.   1315.  A  blU  to  amend  the  Surface 
Mining    Control    and   Reclamation   Act   of 
1977  to  facilitate  the  use  of  abandoned  mine 
reclamation  fund  moneys  to  replace  certain 
water  supplies  adversely  affected  by  coal 
mining  practices:  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 
By  Mr.  ROTH: 
H.R.  1316.  A  bUl  to  amend  the  Export  Ad- 
ministration Act  of  1979  and  the  Federal 
Deposit  Insurance  Act  to  authorize  controls 
on  the  export  of  capital  from  the  United 
States,  to  control  exports  supporting  terror- 
ism, to  prohibit  ownership  of  United  States 
banl(s  by  controlled  countries,  and  for  other 
purposes;    Jointly,    to   the   Committees   on 
Banking,  Finance  and  Urban  Affairs  and 
Foreign  Affairs. 

By  Mr.   SCHULZE  (for  himself,  Mr. 
Gibbons,  Mr.  Thomas  of  California, 
Mr.     GuARiNi.     Mr.     Archer,     Mr. 
Young  of  Alaska,  Mr.  de  Lu(k>,  and 
Mr.  Lacomarsino): 
H.R.  1317.  A  bill  to  amend  section  468A  of 
the  Internal  Revenue  Code  of  1986  with  re- 
spect   to   deductions    for   decommissioning 
costs  of  nuclear  powerplants;  to  the  Com- 
mittee on  Ways  and  Means. 
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By  Mr.  SHAW: 
H.R.  1318.  A  bill  to  amend  the  Immigra- 
tion and  NationaUty  Act  to  make  the  use  of 
the    employment    verification    paperwork 
system  voluntary  for  recruiters  and  refer- 
rers;  to  the  Committee  on  the  Judiciary. 
By  Mr.  SOLOMON: 
H.R.  1319.  A  bill  to  amend  section  620(f) 
of  the  Foreign  Assistance  Act  of  1961— relat- 
ing to  the  prohibition  on  assistance  to  Com- 
munist countries— and  to  require  certain  re- 
ports with  respect  to  Communist  countries 
receiving  United  SUtes  humanitarian  disas- 
ter relief  assistance;  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  SPRATT: 
H.R.  1320.  A  bUl  to  suspend  for  a  5-year 
period  the  duty  on  certain  blue  and  green 
dyes;  to  the  Committee  on  Ways  and  Means. 
H.R.  1321.  A  bill  to  suspend  for  a  5-year 
period  the  duty  on  vat  red  10  dye;  to  the 
Committee  on  Ways  and  Means. 

H.R.  1322.  A  biU  to  suspend  for  a  5-year 
period  the  duty  on  certain  brown,  orange, 
and  violet  dyes;  to  the  Committee  on  Ways 
and  Means. 

H.R.  1323.  A  biU  to  suspend  for  a  5-year 
period  the  duty  on  certain  dyes;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  STARK: 
H.R.  1324.  A  bill  to  provide  that  certain 
provisions  of  the  Internal  Revenue  Code  of 
1986  providing  special  rules  for  financially 
troubled  financial  institutions  shall  not 
remain  in  effect  after  the  enactment  of  fi- 
nancial Institution  reform  legUlation;  to  the 
Committee  on  Ways  and  Means. 

H.R.  1325.  A  bill  to  amend  title  XVIH  of 
the  Social  Security  Act  to  provide  for  the 
application  of  cerUln  standards  to  the  certi- 
fication of  long-term  care  insurance  policies, 
and  for  other  purposes:  jointly,  to  the  Com- 
mittees on  Ways  and  Means  and  Energy  and 
Commerce. 

By  Bflr.  SWIFT: 
H.R.  1326.  A  bill  to  authorize  appropria- 
tions for  the  Federal  Election  Commission 
for  fiscal  year  1990,  and  for  other  purposes; 
to  the  Committee  on  House  Administration. 
By  Mr.  YOUNG  of  Alaska  (for  him- 
self, Mr.  Davis,  Mr.  Jonis  of  North 
Carolina.  Mr.  Vandir  Jagt.  and  Mr. 
Tauzin): 
H.R.    1327.    A    biU    entitled    the    "Coast 
Guard  Environmental  Compliance  Act";  to 
the  Committee  on  Merchant  Marine  and 
Fisheries.  _  ,,    , 

By  Mr.  CONTE  (for  himself,  Mr.  Lago- 
marsino.  Mr.  Lehmam  of  Florida,  Mr. 
Lhand,  Mr.  Lnn,  Mr.  Levin  of 
Michigan.  Mr.  Ln-wsKi.  Mr. 
McDaoe.  Mr.  McDermott,  Mr. 
McEwra,  Mr.  McHdgh,  Mr.  Marti- 
nez, Mr.  Matsui,  Mrs.  Meyers  of 
Kansas.  Mr.  Miller  of  Washington, 
Mr.  Mineta,  Mr.  Moakley.  Mr. 
Natcher,  Ms.  Oakar,  Ms.  Pelosi,  Mr. 
Porter,  Mr.  Quillen.  Mr.  Ravenel, 
Mr.  Rhodes,  Mr.  Robinson.  Mr.  Roe, 
Mr  RoYBAL,  Mr.  Slaughter  of  Vlr- 
glnU,  Mr.  Smith  of  New  Jersey,  Mr. 
Denny  Sbctth.  Mr.  Smith  of  New 
Hampshire,  Mr.  Solarz,  Mr.  Stokes, 
Mr.  Stxjdds.  Mr.  Waloren,  Mr. 
Weber,  Mr.  Wolf,  Mr.  Evans.  Mr. 

M(X>RHXAI>,        Mr.        SCHAETER.        Mr. 

Clinger,  Mr.  Akaka,  Mr.  Annuhzio, 
Mr.  Anthony,  Mr.  Atkins.  Mr. 
Bates,  Mrs.  Bentley,  Mr.  Berman, 
Mr.  Bevill,  Mr.  Bliley,  Mrs.  Boccs. 
Mr.  BoRSKi,  Mr.  Bosco,  Mr.  Brown 
of  California,  Mr.  Cardin,  Mr. 
Clarke.  Mr.  Coelho,  Mrs.  Collins. 
Mr.   Coyne.   Mr.   DkFazio.   Mr.   de 


Lugo,  Mr.  Dicks,  Mr.  Donnelly,  Mr. 
DuRBiN,  Mr.  Dymally,  Mr.  Emerson, 
Mr.  Fauntroy,  Mr.  Flippo,  Mr.  FOG- 
LIETTA,     Mr.     Hammerschmidt,     Mr. 
Hawkins,  Mr.  Hayes  of  Louisiana, 
Mr.    Hefner,    Mr.    Hochbrueckner, 
Mr.  Horton.  Mr.  Hyde,  Mr.  Inhofe, 
Ms.  Kaptur,  Mr.  Kasich,  Mr.  Kenne- 
dy, Mr.  Kostmayer  Mr.  Fazio,  Mr. 
Early,  Mrs.  Johnson  of  Connecticut, 
and  Mr.  Mrazek): 
H.J.  Res.  174.  Joint  resolution  to  designate 
the  decade  beginning  January  1,  1990,  as 
the  "Decade  of  the  Brain";  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

By  Mr.  de  LUGO  (for  himself,  Mr.  La- 
gomarsino,  Mr.  Udall.  I4r.  Young  of 
Alaska,    Mr.    Leach    of    Iowa,    Mr. 
Miller  of  California,  Mr.  Dardem, 
Mr.  PusTER,  Mr.  (Xarke,  Mr.  Lewis 
of  Georgia,  Mr.  Faleomavaega,  Mr. 
Blaz,   Mr.   Gallegly,   Mr.   Markey, 
Mr.  Murphy.  Mr.  Vento,  Mr.  Wil- 
liams, Mr.  Lehman  of  California,  Mr. 
Richardson.  Mr.  Levine  of  (Califor- 
nia, Mr.  Owens  of  UUh,  Mr.  DeFa- 
zio,  Mr.   (SiAiG,  Mr.   Hansen,   Mrs. 
Vucanovich,  Mr.  Rhodes,  Mr.  Dym- 
ally, Mr.  Herman,  Mr.  Traxler,  Mr. 
McHuGH.  Mr.  Sabo,  Mr.  Dixon,  Mr. 
Fazio,  Mr.  Akaka,  Mr.  Mrazek.  Mr. 
McDade,  Mr.  Bennett,  Mr.  Kasten- 
MEiER,  Mr.  Edwards  of  California, 
Mr.  Ford  of  Michigan,  Mr.  Brown  of 
California,  Mr.  Dellums,  Mrs.  Col- 
lins, Mr.  Derrick,  Mr.  Barnard,  Mr. 
BONIOR,  Mr.  Kildee.  Ms.  Oakar,  Mr. 
Matsui,  Mr.  Pashayan,  Mr.  Dorgan 
of  North  Dakota,  Mr.  Emerson,  Mr. 
Foglietta.  Mr.  Martinez,  Mr.  Boeh- 
LERT,  Mr.  Bosco,  Mr.  Hayes  of  Illi- 
nois, Ms.  Kaptur,  Mr.  Owens  of  New 
York,  Mr.  Torres,  Mr.  Bustamante, 
Mr.  Stallings,  Ms.  Pelosi.  and  Mr. 
Espy): 
H.J.  Res.  175.  Joint  resolution  to  author- 
ize entry  into  force  of  the  Compact  of  Free 
Association  between  the  United  States  and 
the  Government  of  Palau,  and  for  other 
purposes;  Jointly,  to  the  Committees  on  In- 
terior and  Insular  Affairs  and  Foreign  Af- 
fairs. 

By  Mr.  GUARINI: 
H.J.  Res.  176.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  SUtes  to  provide  for  a  single  six- 
year  term  for  President  and  Vice  President, 
and  to  repeal  the  twenty-second  article  of 
amendment    to    the    Constitution;    to    the 
Committee  on  the  Judiciary. 
By  Mr.  KOLTER: 
H.J.  Res.  177.  Joint  resolution  designating 
October  8  through  14,  1989,  as  "National 
School  Lunch  Week";  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  LAGOMARSINO  (for  himself, 

Mr.  Solarz,  Mr.  Oilman,  and  Mr. 

(Clarke): 

H.J.  Res.  178.  Joint  resolution  designating 

September   15,   1989,   as   "National   POW/ 

MIA  Recognition  Day,  and  recognizing  the 

national  League  of  Families  POW/MIA  flar. 

to  the  Conmilttee  on  Post  Office  and  CivU 

Service. 

By  Mr.  MFUME: 
H.J.  Res.  179.  Joint  resolution  to  provide 
for  the  designation  of  the  week  commencing 
on  March  12.  1989,  as  "National  Minority 
Financial  Institutions  Week";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr.  PANETTA  (for  himself,  Mr. 
Smith  of  Florida,  Mr.  Coelho.  Mr. 
Martinez,  Mr.  Emerson.  Mrs. 
Boxer,  Mr.  Lewis  of  California,  Mr. 
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Mr. 


Stenholm,     Mr.     Kostmayer, 
McDade,  and  Mr.  Tallon): 
H.J.  Res.  180.  Joint  resolution  designating 
the  square  dance  as  the  national  folk  dance 
of  the  United  States  for  1990;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  STUMP: 
H.J.  Res.  181.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  allowing  the  President  to  veto 
any  item  of  appropriation  or  any  provision 
In  any  Act  or  Joint  resolution  containing  an 
item  of  appropriation:  to  the  Committee  on 
the  Judiciary. 

By  Ms.  SCHNEIDER  (for  herself,  Mr. 

Jones  of  North  Carolina,  Mr.  Davis, 

Mr.  Foglietta  and  Mr.  Lent): 

H.  Con.  Res.  69.  Concurrent  resolution  to 

urge  the  development  and  Implementation 

of  a  comprehensive  United  States  oceains 

and  Great  Lakes  policy;  to  the  Committee 

on  Merchant  Marine  and  Fisheries. 


MEMORIAI^S 

Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

32.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  Nevada, 
relative  to  Illegal  drugs;  which  was  referred 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  BENNETT: 

H.R.  1328.  A  bill  to  permit  issuance  of  a 
certificate  of  documentation  for  employ- 
ment In  the  coastwise  trade  of  the  United 
States  for  the  vessel  %  Time,  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 
By  Mr.  GEKAS: 

H.R.  1329.  A  blU  for  the  reUef  of  Gerald  U 
Clarke;  to  the  Committee  on  the  Judiciary. 
By  Mr.  LAGOMARSINO: 

H.R.  1330.  A  bill  to  transfer  a  parcel  of 
land  located  In  the  Los  Padres  National 
Forest,  California;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

By  Mr.  MONTGOMERY: 

H.R.  1331.  A  bUl  lor  the  relief  of  Gran- 
ham  N.  Brown  and  Barbara  Brown  (wife);  to 
the  Committee  on  the  Judiciary. 
By  Mr.  WEISS: 

H.R.  1332.  A  bill  for  the  relief  of  Inna 
Hecker  Grade;  to  the  Committee  on  the  Ju- 
diciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 


10:   Mr.   Rogers,   Mr.  Towns,  Mr. 
Mr.  Roe.  Mr.  Dymally.  and  Mr. 


H.R. 
Bevill 
Evans. 

H.R.  46:  Mr.  Borski  and  Mr.  Eckart. 

H.R.  48:  Mr.  Dellums,  Mr.  Edwards  of 
California,  Ms.  Pelosi,  and  Mr.  Berman. 

H.R.    76:    Mr.    Hutto,    Mr.    James.    Mr. 
Pepper,  and  Mr.  Smftr  of  Florida. 

H.R.  84:  Mr.  Manton. 

H.R.  85:  Mr.  Neal  of  North  Carolina. 

H.R.  88:  Mr.  Andrews,  Mr.  Dellums,  Mr. 
Dymally,  Mr.  Lancaster,  Mr.  Payne  of  Vlr- 


3692 


CONGRESSIONAL  RECORD— HOUSE 


Manh  8,  1989 


glnU.  Mr.  PiCKRT.  Mr.  Sxbem,  mnd  Mr.  Sol- 
rntoH. 

HJi.  91:  Mr.  Smith  of  Florida,  Mr.  Seh- 
SDiaaKirNKB,  Mr.  Camfbxu.  oi  Colorado.  Mr. 
Vnno,  Mr.  Solomon,  Mr.  Oramt.  and  Mr. 
Hkktsl. 

B.A.  100:  Mr.  Akmxt  and  Mr.  Skmsenbekn- 

HSR. 

HJl.  145:  Mr.  AirrHOifT.  Mr.  CAiirax,  Mr. 
Paiirta,  Ms.  Kaftur.  Mr.  AnCoiN.  Mr. 
Tallor,  Mr.  Markky,  Mr.  Hirtel.  Bfr.  Ed- 
WAUM  of  Oklahoma.  Mr.  Wcloon,  Mrs. 
ScRKOKDKa,  Hi.  Wuxiams,  Mr.  Mavkoolxs, 
Mr.  Coim.  Mr.  Dyson,  Mr.  McDade,  Mr. 
Batb.  and  Mr.  Hmrr. 

HJl.  150:  Mr.  Nkal  of  North  Carolina. 

HJl.  152:  Mr.  Srats. 

H.R.  154:  Mr.  Pauktkot. 

H.R.  155:  Mr.  Market. 

H.R.  156:  Mr.  Weiss  and  Mr.  Vbnto. 

H.R.  210:  Mr.  Sisisky  and  Mr.  Fogubtta. 

VLR.  211:  Mr.  Foglietta,  Mr.  Miller  of 
Washington,  Mr.  Sisiskt,  and  Mr.  Barnard. 

H.R.  212:  Mr.  BoiSKi  and  Mr.  Sisiskt. 

H.R.  213:  Mr.  Mineta. 

H.R.  214:  Mr.  Foglixtta.  Mr.  McDaoe.  and 
Mr.  Sisiskt. 

fLR.  215:  Hz.  Prank  and  Mr.  Wolt. 

HJl.  216:  Mr.  Sisiskt.  Mr.  Contkrs,  and 
Mr.  RoTBAL. 

H.R.  240:  Mr.  Dwteb  of  New  Jersey.  Mr. 
Pauntrot,  Mr.  Owens  of  New  York,  and 
Mr.  Rahgxl. 

HJl.  242:  Mr.  Chatman.  Mr.  Dtmallt.  and 
Mr.  Paweix. 

H.R.  243:  Mrs.    Bentley  and  Mr.  Eckart. 

H.R.  245:  B^.  Gallegly.  Mr.  Hercer.  Mr. 
Campbell  of  California,  Mr.  E>ELL(nfs.  Mr. 
CoELHO,  Mr.  Bates.  Mr.  Herman,  Mr.  Pankt- 
ta,  and  Mr.  Waxman. 

HJl.  383:  Mr.  Skaggs.  BCrs.  Morrlla,  Mr. 
Ford  of  Michigan,  Mr.  McMillen  of  Mary- 
land. BIr.  Bartlett.  Mr.  Fish,  and  Mr.  Lan- 
caster. 

HJl.  286:  Mrs.  Vucanovich. 

H.R.  303:  Mr.  Hertel,  Mr.  Kennedt.  Mr. 
Sangmzister.  Mr.  Dellums.  Mrs.  Unsoeld, 
Mr.  BORSKI,  Mr.  Marlenxe,  Mr.  Machtlet, 
Mr.  McCxert.  Mrs.  Smith  of  Nebraska,  and 
Mr.  WoLTK. 

H.R.  309:  Mrs.  Llotd. 

H.R.  360:  Mr.  Espt.  Mrs.  Bentlet.  Mr. 
Crockett.  Mr.  Edwards  of  California,  Mr. 
Morrison  of  Connecticut.  Mr.  Kennedy. 
Mr.  Borskt.  and  Mr.  Neal  of  North  Caroli- 
na. 

HJl.  361:  Mr.  Espy,  fifrs.  Bentlet,  Mr. 
Crockett,  Mr.  Lewis  of  Georgia,  Mr.  Ed- 
wards of  California,  Mr.  Morrison  of  Con- 
necticut, Mr.  Kennedy.  Mr.  Mpume.  Mr. 
BoRSKi.  and  Mr.  Neal  of  North  Carolina. 

HJl.  371:  Mr.  Donald  E.  Lokens,  Mr. 
Petri.  Mr.  Sarpalius,  Mr.  Dorgan  of  North 
Dakota.  Mr.  Coleman  of  Missouri.  Mr.  Gun- 
DERSON.  Mr.  KoLTER.  Mr.  Vander  Jagt.  Mr. 
Gekas.  Mr.  Clinger.  Bilr.  Shumway.  Mr. 
Hastert.  Mr.  Upton.  Ms.  Kaptur.  Mr.  Slat- 
TERY,  and  Mr.  McDaoe. 

HJl.  401:  Mr.  Bilbray  and  Mr.  Wolp. 

HJl.  418:  Mr.  Dellums  and  Mr.  Fazio. 

HJl.  437:  Mr.  Costello.  Mr.  Coble.  Mr. 
HoRTON.  Mr.  Donnelly.  Mr.  Wolp.  Mr. 
Wilson.  Mr.  Montgomery.  Mr.  McCttroy. 
Mr.  Donald  E.  Lokens.  Mr.  Puster.  Mr. 
BoNiOR.  Mrs.  Collins,  Mr.  Foglietta,  Mr. 
Pickle,  Mr.  Rangel,  Mr.  Conte,  Mr.  Paxon. 
Mr.  QmLLBN.  Mr.  Owens  of  New  York.  Mr. 
Spkncb.  Mr.  BnsTAMANTB.  Mr.  Rrmn.  and 
Mr.  Blaz. 

H.R.  442:  Mr.  Gatdos.  Mr.  Bennett.  Mr. 
Laoomarsimo.  and  Mr.  Chapman. 

HJl.  443:  Mr.  Bennttt.  Mr.  Emerson.  Mr. 
Stanqrlanb,  and  Mr.  Barton  of  Texas. 


H.R.  500:  Mr.  Schumer.  Mr.  Dtmallt,  Mr. 
Semscnbrenner.  Mr.  Sikorski.  and  Mr. 
Gordon. 

H.R.  525:  Mr.  Waxman.  Mr.  Miller  of 
California.  Mr.  Fazio.  Mr.  Matsui.  Mr.  An- 
derson. Ms.  Pelosi,  Mr.  Bosco.  and  Mr. 
Bates. 

HJl.  526:  Mr.  Hoyer  and  Mr.  Foguetta. 

H.R.  529:  Mr.  Oilman. 

H.R.  530:  Mr.  Oilman. 

H.R.  532:  Mr.  Pauntroy,  Mr.  Denny 
Smith.  Mrs.  Collins,  Mr.  Foglietta.  Mr. 
Armey,  Mr.  Sensenbrenner.  and  Mr.  Emer- 
son. 

H.R.  534:  Mr.  Kolter.  Mr.  Akaka.  Mr. 
Pallone.  Mr.  Torres,  Mr.  Tallon.  Mr.  Dym- 
ALLY,  Mr.  Objdenson,  Mr.  Oilman,  Mr.  Del- 
lums. Mr.  Machtley,  Mr.  Srays.  Mr.  Lewis 
of  Georgia,  and  Mr.  Engel. 

H.R.  557:  Mr.  Oannemeyer. 

H.R.  598:  Mrs.  Boxer,  Mr.  Wheat,  Mr.  De- 
Fazio,  and  Mr.  Pauntroy. 

H.R.  615:  Mr.  Evans  and  Mr.  Lancaster. 

H.R.  665:  Mrs.  Boxer,  Mr.  Andrews,  Mr. 
Gibbons,  Mr.  Evans,  Mr.  Solarz.  Mr.  Con- 
TERs.  Mr.  Dwyer  of  New  Jersey,  Mr. 
KiLDEE.  Mr.  ToRRiCELLi.  Mr.  Lipinski,  Mr. 
Bilbray,  and  Mr.  Lehman  of  Florida. 

H.R.  669:  Mr.  Bates.  Mr.  Foglietta.  aid 
Mr.  Engel. 

H.R.  673:  Mr.  Weloon.  Mr.  Tauzin.  Mr. 
Sisisky,  Mr.  Derrick.  Mr.  Evans.  Mrs.  Mor- 
ELLA.  Mr.  McOrath.  Hi.  Hatcher.  Mr. 
Coble.  Mr.  Callahan.  Mr.  Clarke.  Mr. 
Hepner.  and  Mr.  Tallon. 

H.R.  718:  Mr.  Garcla,  Mr.  Udall.  Mr. 
Crockett,  and  Mr.  de  Lugo. 

H.R.  742:  Mr.  Bates.  Mr.  Bonior.  Mrs. 
Boxer,  Mr.  Brown  of  California.  Mr.  de 
Lugo.  Mr.  Pauntroy.  Mr.  Prank.  Mr.  Jones 
of  Georgia.  Mr.  Kennedy,  Mr.  Kildee.  Mr. 
Lancaster.  Mr.  McNulty,  Mr.  Mineta.  Mr. 
Montgomery,  Mr.  Paxon.  and  Mr.  Walsh. 

H.R.  743:  Mr.  Levin  of  Michigan. 

H.R.  773:  Mr.  Stenholm. 

H.R.  783:  Mr.  Conte. 

H.R.  829:  Mr.  Johnson  of  South  Dakota 
and  Mr.  Marlenee. 

H.R.  841:  Mr.  Dornan  of  California,  Mr. 
Kolter.  Mr.  Young  of  Alaska,  and  Mr. 
Hunter. 

H.R.  909:  Mr.  Chandler.  Mr.  Puster.  Mr. 
Marlenee.  Mr.  Savage.  Mr.  Dtmallt.  Mr. 
Neal  of  Massachusetts.  Mr.  Pauntroy.  Mr. 
Rbcula.  Mr.  Craig.  Mr.  Kolbe.  Mr.  Garcia. 
Mr.  Evans.  Mr.  Bilirakis,  Mr.  Hyde.  Mr. 
Foglietta.  and  Mr.  Lewis  of  Florida. 

H.R.  917:  Mr.  Smith  of  New  Jersey.  Mr. 
Dickinson.  Mr.  Oejdenson.  Mr.  Gordon, 
Mr.  Perkins.  Mr.  Bilbray,  and  Mr.  Gonza- 
lez. 

H.R.  933:  Mr.  Lagomarsino.  Mr.  Yates. 
Mr.  Grandy.  Mr.  Chapman,  Mr.  Horton.  Mr. 
Ackerman.  Mr.  Johnson  of  South  Dakota. 
Mr.  Petri.  Mr.  Jacobs,  Mr.  Lewis  of  Geor- 
gia. Mr.  Evans.  Mr.  Rahall.  Mr.  Rowland  of 
Connecticut.  Mr.  Lipinski.  Ms.  Schneider. 
BCrs.  Boxer.  Mr.  Torres,  and  Bfr.  Morrison 
of  Connecticut. 

H.R.  985:  Mr.  Eckart.  Mr.  Pish,  and  Mr. 
Barton  of  Texas. 

H.R.  1045:  Mr.  Wolpe.  Mr.  Wyden,  Mr. 
BoNioR,  Mr.  Matsui,  and  Mr.  Plorio. 

H.R.  1074:  Mr.  Peighan.  Mr.  Ray.  Mr. 
Engush.  BCs.  Pelosi,  Mr.  Boehlert.  Mr. 
BoRSKi.  Mr.  James.  Mr.  Hoyer.  Mr.  Stark, 
Mr.  Gonzalez.  Mr.  Jones  of  North  Carolina. 
Mr.  Horton,  Mr.  Dwyer  of  New  Jersey,  Mr. 
Kanjorksi.  Mr.  Lewis  of  Florida.  Mr.  Pish, 
Mr.  Rangel,  Mr.  Prank.  Mr.  Ravenel.  Mr. 
RiNALDO,  Mr.  Gaydos.  Mr.  Dicks.  Mr.  Hall 
of  Ohio.  Mr.  Yatron.  Mr.  Bustamante.  Mr. 
Chapman.  Mr.  PocLiErrA.  Mr.  Thomas  of 
Georgia.   Mr.   Watkins.   Mr.   Bonior.   Mr. 


Oejdenson,  Mr.  Hughes,  Mrs.  Lloyd.  Mr. 
Derrick,  and  Mr.  McDaoe. 

H.R.  1078:  Mr.  Yates.  Mr.  Engel,  Mr. 
McDermott,  Mr.  Bryant.  Mr.  Hates  of  Illi- 
nois. Mr.  Dixon,  Mr.  Donnellt.  and  Mr. 
Lewis  of  Georgia. 

H.R.  1079:  Mr.  Brown  of  Colorado,  Mr. 
Coleman  of  Texas.  Mr.  Costello,  Mr.  Emer- 
son. Mr.  Erdreich,  Mr.  Foglietta.  Mr. 
Gordon.  Mr.  Harris.  Mr.  Hepner.  Mr. 
Horton.  and  Mr.  Huckaby. 

H.R.  1083:  Mr.  Mrazek.  Mr.  Clarke.  Mr. 
Hochbrueckner,  Mr.  Henry,  Mr.  Dymally. 
Mr.  Bustamante,  Mr.  Trapicant,  Mr.  Evans. 
Mr.  Ravenel,  Mr.  Owens  of  New  York.  Mr. 
Roe.  Ms.  Kaptur.  Mr.  Puppo.  Mr.  Plorio. 
Mr.  Engel.  Mr.  Pauntroy.  Mr.  Coleman  of 
Texas,  Mr.  McDermott.  Mr.  Flake,  and  Mr. 
Dwyer  of  New  Jersey. 

H.R.  1085:  Mr.  Pauntroy,  Mr.  Plorio.  Mr. 
Smith  of  Florida,  and  Mr.  Borski. 

H.R.  1087:  Mr.  AuCoin,  Mr.  Pennt.  Mr. 
Harris  ,  Mr.  Pauntroy,  and  Mr.  Durbin. 

H.R.  1090:  Mrs.  Bentley,  Mr.  Hutto,  Mr. 
Machtlet.  Mr.  Nelson  of  Florida,  and  Mr. 
Smith  of  Florida. 

H.R.  1133:  Mr.  Bryant. 

H.R.  1142:  Mrs.  Vucanovich. 

H.R.  1153:  Mr.  Kolbe.  Mr.  Parris,  Mr. 
Sensenbrenner,  and  Mr.  Whittaker. 

H.R.  1155:  Mr.  Mazzoli  and  Mr.  Cox. 

H.R.  1172:  Mr.  Ravenel  and  Mr.  Puppo. 

H.R.  1173:  Mr.  Lewis  of  Florida  and  Mr. 
Goss. 

H.R.  1199:  Mr.  Puster.  Mr.  Stark.  Mr. 
Mrazek.  Mr.  Dwyer  of  New  Jersey,  Mr. 
Garcia.  Mr.  Pauntroy.  Mr.  Shays.  Mr. 
Dymally.  and  Mrs.  Kennelly. 

H.R.  1200:  Mr.  Hepner,  Ms.  Schneider, 
Mr.  Pallone,  Mr.  Jones  of  North  Carolina, 
Mr.  Neal  of  North  Carolina.  Mr.  Montgom- 
ERT.  Mr.  MOAKLEY.  Mr.  Shays.  Mr.  Erd- 
reich. Mr.  Harris.  Mr.  Barnard.  Mrs.  Mor- 
ELLA.  Mr.  Campbell  of  Colorado,  Mr. 
ScHUETTE,  Mr.  Mazzou,  Mr.  English.  Mr. 
Anthont.  Mr.  Robinson.  Mr.  Hzpley.  Mr. 
Costello.  Mr.  Frost.  Mr.  Rinaloo.  Mr. 
Neal  of  Massachusetts.  Mr.  Nowak.  Ms. 
Pelosi.  Mr.  Smith  of  Florida,  Mr.  Morrison 
of  Connecticut.  Mr.  Ackerman.  Ms.  Slaugh- 
ter of  Virginia,  and  Mr.  Oejdenson. 

H.R.  1237:  Mr.  Foglietta  and  Mr.  Emer- 
son. 

H.J.  Res.  1:  Mr.  Anderson.  Mr.  Campbell 
of  Colorado.  Mr.  Campbell  of  California. 
Mr.  Dellums.  Mr.  Downey,  Mr.  Eckart,  Mr. 
Jacobs.  Mr.  Leland.  Mr.  Mavroules.  Mr. 
Owens  of  Utah.  Mr.  Pickett.  Mr.  Price.  Mr. 
Walsh,  and  Mr.  Wise. 

H.J.  Res.  3:  Mr.  Armey.  Mr.  Sensenbren- 
ner, and  Mr.  Grant. 

H.J.  Res.  19:  Mr.  Martinez,  Mr.  Dymally. 
Mr.  Eh/ANs,  Mr.  Sarpauus.  Mr.  Lagomar- 
sino, Mr.  Lancaster.  Mr.  Horton.  Mr.  Quil- 
LEN,  and  Mr.  Green. 

H.J.  Res.  74:  Ms.  Oakar. 

H.J.  Res.  121:  Mr.  Hughes.  Mr.  Dymallt. 
Mr.  Pauntroy.  Mrs.  Meyers  of  Kansas.  Mr. 
DE  Lugo.  Mr.  Evans.  Mr.  Martinez.  Mr. 
Smith  of  Florida.  Mr.  Lagomarsino.  Mrs. 
Boxer,  and  Mr.  Lewis  of  Georgia. 

H.J.  Res.  124:  Mr.  Akaka.  Mr.  Brown  of 
Colorado.  Mr.  Costello,  Mr.  Holloway.  Mr. 
Lancaster.  Mr.  Levin  of  Michigan.  Mr. 
Skeen.  Mr.  Spratt.  Mr.  Sundquist.  Mr. 
Upton,  and  Mr.  Watkins. 

H.J.  Res.  125:  Mrs.  Meyers  of  Kansas. 

H.J.  Res.  132:  Mr.  Roe.  Mr.  McMillen  of 
Maryland.  Mr.  Lantos,  and  Mr.  Hughes. 

H.J.  Res.  136:  Mr.  Annunzio.  Mr.  Bevill, 
Mr.  Bonior.  Mrs.  Boxer,  Mr.  Bustamante. 
Mr.  Campbell  of  Colorado.  Mr.  Chapman, 
Mr.  Fazio.  Mr.  Frank.  Mr.  Gunderson,  Mr. 
Horton.  Mr.  Lancaster,  Mr.  Lantos,  Mr. 
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Leland.  Mr.  liEvnf  of  Michigan.  Mr.  McNul- 
TY,  Mr.  Markt?.  Mr.  MARTnraz,  Mr.  Nowak, 
Mr.  OUN,  Mr.  Rangel,  Mr.  Walsh.  Mr. 
Weiss,  and  Mr.  Wolpe. 

H.J.  Res.  145:  Mr.  McHugh.  Mr.  Paixone, 
Mr.  Martin  of  New  York.  Mr.  Feioham.  Mr. 
Gekas.    Mr.    Nkal   of    Massachusetts.    Mr. 
Dtmaixt.    Mr.    Bewnftt.    Mr.    Clay.    Mr. 
Fazio,     Mr.     ESidreich.     Mr.     Wolt.     Mr. 
Makton,    Mr.    Tallon,    Mr.    Coyne.    Mr. 
Porter,  Mr.  Roe.  Mr.  Fauntroy.  Mr.  Dicks. 
Mr.  Dwyer  of  New  Jersey,  Mr.  Green.  Mr. 
WOLPB.  Kir.  Conte.  Mr.  Wyue.  Mr.  Owens 
of  New  York.  Mr.  Murphy,  Mrs.  Morella, 
Ms.  Pelosi,  Mr.  Lantos,  Mr.  Jones  of  North 
Carolina,  Mr.  Bliley,  Mr.  Lagob»arsino.  Mr. 
Young  of  Florida.  Mr.  Hefner,  Mr.  Pepper, 
Ms.  Snowe,  Mr.  Kanjorski,  Mr.  Scheuer, 
Mr.  NiELSON  of  Utah.  Mr.  Annunzio,  Mr. 
PuRSELL,  Mr.  Thomas  of  Georgia.  Mr.  Jontz, 
Mr  Carper,  Mr.  Quillen,  Mr.  Berman,  Mr. 
Lelahd,  Mr.  Kolter,  Mr.  Ford  of  Michigan, 
Mr.  Dellums,  Mr.  Pickett,  Mr.  Broompield, 
Mr.  Yatron,  Mr.  Bonior,  Mr.  Rinaldo,  Mr. 
Batbian,  Mr.  Mavroules,  Mr.  Wyden.  Mr. 
HoRTON.  Ms.  Kaptur.  Mr.  Gejdenson.  Mr. 
McMiLLEN  of  Maryland.  Mr.  Solarz,  Mrs. 
Kknnelly,  Mr.  Buechner,  Mr.  Crane,  Mr. 
PusTER,  Mrs.  Bentley,  Mr.  Ackerman,  Mr. 
Weiss,   Mr.   Mollohan,   Mr.   Cardin.   Mrs. 
Patterson,    Mr.    Owens    of    Utah,    Mr. 
CoEUio,    Mr.    Bates,    Mr.    Matsui,    Mr. 
Thomas   A.    Luken.    Mr.    Torricelli,    Mr. 
POLBY,    Mr.    Fawell,    Mr.    McDade,    Mr. 
Clarke.   Mr.   McGrath,   Mr.    Harris,   Mr. 
Bustamante,  Mr.  Hamilton,  Mr.  Donald  E. 
LuKENS,  Mr.  Rangel,  Mrs.  Johnson  of  Con- 
necticut, Mr.  KosTMAYER,  Mrs.  Boxer,  Mr. 
Trapicant,  Mr.  Mrazek.  Mr.  Kildee,  Mrs. 
Meyers  of  Kansas.  Mr.  Weldon.  Mr.  Smith 
of    Iowa,    Mr.    Engel,    Mr.    Florio,    Mr. 
Hughes.  Mr.  Lewis  of  Georgia,  Mr.  Row- 
land of  Connecticut,  Mr.  AuCoin.  Mr.  Cour- 


TER,  Mr.  McDermott,  Mr.  Jones  of  Georgia, 
Mr.  MiNETA,  Mr.  Shaw,  Ms.  Oakar,  Mr. 
Rahall,  Mrs.  Collins,  Mr.  Stokes,  Mr. 
Martinez,  and  Mr.  Frank. 

H.J.  Res.  147:  Mr.  McNulty,  Mr.  Solo- 
mon, Mr.  Fazio,  Mr.  Martinez,  Mrs.  Col- 
lins. Mr.  Dwyer  of  New  Jersey.  Mr.  Dym- 
ALLY.  Mr.  Roe.  Mr.  Fauntroy,  Mr.  Fuster, 
Mr.  Annunzio,  Mr.  Bustamante,  Mr. 
Horton,  Mr.  Solarz.  Mr.  Frank,  and  Mr. 
Rangel. 

H.J.  Res.  158:  Mr.  Costello,  Mr.  Bliley, 
Mr.  Erdreich,  Mr.  Roe,  Mr.  Bevill.  Mr. 
Hefner,  Mr.  Horton,  Mr.  Sarpalios,  Mr. 
Fauntroy,  Mr.  Smith  of  Florida,  Mr. 
Dwyer  of  New  Jersey,  Mr.  Trapicant,  Mr. 
Owens  of  New  York,  Mr.  McCloskey.  Mr. 
Montgomery.  Mr.  Engush,  Mr.  Dymally, 
Mr.  Rangel,  Mr.  Lancaster,  Mr.  Valentine, 
Mr.  Martinez,  Mr.  Pickett,  Mr.  Hatcher, 
Mr.  Cardin,  and  Mrs.  Collins. 

H.  Con.  Res.  39:  Mr.  McGrath,  Mr. 
Wilson,  Mr.  Gallegly,  Mr.  Boehlert,  Mr. 
Packard,  Mr.  Stenholm,  Mr.  Smith  of  Flori- 
da, Mr.  Ortiz,  Mr.  Rangel,  Mr.  Harris,  Mr. 
Owens  of  New  York,  Mr.  Clinger.  Mr. 
Armey.  Mr.  Ray,  Mr.  Tallon,  Mr.  Fields, 
Mr.  DE  LA  Garza,  Mr.  Chapman,  Mr.  Bart- 
LETT,  and  Mr.  McCloskey. 

H.  Con.  Res.  40:  Mr.  Goss,  and  Mr.  Coble. 

H.  Con.  Res.  46:  Mrs.  Meyers  of  Kansas, 
Ms.  Kaptur.  Mr.  Parris,  Mr.  Chapman.  Mr. 
Horton,  Mr.  Levin  of  Michigan,  Mr. 
Berman,  Mr.  Armey,  Mr.  Broompield,  Mr. 
McMillan  of  North  Carolina,  Mr.  Sensen- 
BRENNER,  Mr.  Kyl,  Mr.  Dymally,  Mr. 
McCuRDY,  and  Mr.  Dornan  of  California. 

H.  Con.  Res.  48:  Mr.  Fuster,  Mr.  Synar, 
Mr.  McMiLLEN  of  Maryland,  Mr.  Dixon,  Mr. 
Annunzio,  Mr.  Weiss.  Mr.  Poshard,  Mr. 
Shays,  Ms.  Oakar,  Mr.  Carper,  Mr.  Neal  of 
Massachusetts,  Mr.  Borski,  Mr.  Roybal, 
and  Mr.  Hochbrueckner. 


H.  Con.  Res.  51:  Mr.  Akaka,  Mr.  Bates, 
Mr.  Bennett,  Mr.  Borski,  Mr.  Clay,  Mr. 
Darden,  Mr.  Dellums,  Mr.  Dymally,  Mr. 
Fauntroy,  Mr.  Florio,  Mr.  Fuster,  Mr. 
GuARiNi,  Mr.  Hochbrueckner.  Mr.  Donald 
E.  LxjKENS.  Mr.  Manton,  Mr.  Mazzoli,  Mr. 
Markey,  Mr.  McGrath,  Mr.  McMillen  of 
Maryland,  Mr.  McNulty,  Mr.  Owens  of 
New  York,  Mr.  Paxon,  Mr.  Penny,  Mr.  Rob- 
inson, Mr.  Smith  of  Mississippi.  Mr.  Solarz. 
Mr.  Engel.  Mr.  Stark.  Mr.  Kennedy,  Mr. 
FoouETTA,  Mr.  Lewis  of  Georgia,  and  Mr. 
Bonior. 

H.  Res.  102:  Mr.  McMillen  of  Maryland, 
Mr.  Kanjorski,  Mr.  Berman,  Mr.  Coyne, 
Ms.  Snowe,  Mr.  Weiss,  Mr.  Coughlin,  Mr. 
Bryant,  Mr.  DeFazio,  Mr.  Campbell  of  Col- 
orado, Mr.  Akaka,  Mr.  Vehto,  Mr.  Kennedy. 
Mr.  Ford  of  Michigan.  Mr.  McDermott.  Mr. 
Levin  of  Michigan.  Mr.  Lantos.  Mr. 
Markey,  Mr.  Bates,  Mr.  Fuster.  Mr. 
Rahall.  Mr.  Conte,  Mr.  Sabo,  Mr.  Lowery 
of  California,  Mr.  Frank.  Mr.  Hoyer.  Mr. 
Mavroules,  Mr.  Penny,  Mr.  Rowland  of 
Connecticut.  Mr.  Mrazek.  Mr.  Leland.  Mr. 
Thomas  A.  Luken,  Mr.  Torres,  Mr.  Fogu- 
ETTA.  Mr.  Henry.  Mr.  Fauntroy,  Mr.  Scrae- 
PER,  Mr.  Bereuter,  Mr.  Gejdenson,  Mr. 
Flake,  Mr.  Feighan,  Mr.  Panetta,  Mr. 
INHOFE,  Mr.  Johnson  of  South  Dakota,  Mr. 
Williams,  and  Mr.  Owens  of  Utah. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 
H.R.  1087:  Mr.  Rahall. 
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{Legislative  day  of  Tuesday,  January  3,  1989) 


The  Senate  met  at  11  a.in..  on  the 
expiration  of  the  recess  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Bnts]. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Blessed  are  the  peacemakers:  for  they 
shall  be  called  the  children  of  God.— 
Matthew  5:9. 

God  of  peace,  the  western  wall  of 
the  Dirksen  Building  reminds  us  that, 
"The  Senate  is  the  living  symbol  of 
the  union  of  States."  We  accept  con- 
troversy as  endemic  in  our  political 
system.  We  are  grateful  for  the  God- 
given  freedom  that  made  it  so.  But 
save  us.  Lord,  from  conflict  that  vio- 
lates the  law  of  love,  breeds  enmity, 
acrimony,  dlvislveness.  and  destroys 
unity  of  which  the  Senate  is  the 
symbol. 

Thank  Thee.  Father,  for  strong  con- 
victions, the  courage  which  those  con- 
victions generate  and  the  will  to  exer- 
cise them. 

May  the  words  spoken  here  be  under 
the  control  of  an  enlightened  con- 
science, warm  hearts  infused  with 
good  will  and  cool  heads  committed  to 
truth. 

We  ask  Your  blessing  upon  John 
Tower  and  his  family  in  this  difficult 
time. 

In  the  name  of  the  Prince  of  Peace. 
Amen. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


SCHEDULE 

Mr.  MITCHELL.  Mr.  President,  this 
morning,  after  a  period  of  time  for  the 
two  leaders,  there  will  be  30  minutes 
for  routine  morning  business  with 
Senators  permitted  to  speak  therein 
for  up  to  5  minutes  each.  At  11:30.  the 
Senate  will  go  into  executive  session  to 
continue  debate  on  the  nomination  of 
former  Senator  Tower. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President, 
during  my  closing  statement  on  the 
Senate  floor  yesterday,  I  indicated  to 
my  colleagues  that  there  could  be  roll- 
call  votes  during  today's  session.  We 
are  ready  to  go  to  a  final  vote  on  the 
Tower  nomination  as  soon  as  the  dis- 
tinguished Republican  leader  indicates 
his  assent  to  do  so. 

As  all  of  my  colleagues  know,  last 
Friday  the  distinguished  Republican 
leader  stated  here  in  the  Senate  pub- 
licly that  he  was  considering  offering  a 
motion  or  motions  in  relation  to  the 
Tower  nomination.  In  the  event  such 
motions  are  made— and  he  is  of  course 
free  to  make  them  at  any  time— there 
may  well  be  roUcall  votes  on  those  mo- 
tions and  Senators  should  be  aware 
and  available  for  such  votes  should 
they  occur. 

So  I  repeat,  roUcall  votes  are  possi- 
ble during  today's  session  and  it  is  my 
expectation  that  today's  debate  will 
continue  through  the  day  and  into  the 
evening. 

I  note  the  distinguished  Republican 
leader  now  on  the  floor  and  would 
merely  repeat  what  I  have  stated  to 
him  privately  and  publicly.  It  is  my 
hope  that  we  could  complete  action  on 
this  matter  this  week.  I  believe  that  a 
fair  and  appropriate  time  would  be  to 
vote  sometime  tomorrow.  I  suggest 
that  to  the  distinguished  leader  for  his 
consideration.  We  are  now  entering 
the  fifth  full  day  of  debate.  Tomorrow 
will  be  the  sixth  day  of  debate. 

At  least  from  my  standpoint,  the 
message  I  am  receiving  from  my  con- 
stituents—and I  do  not  represent  this 
as  anything  other  than  it  is— the  views 
of  my  constituents  are  that  this 
matter  has  gone  on  long  enough;  it 
ought  to  be  brought  to  a  conclusion. 
And.  as  the  Constitution  mandates, 
that  conclusion  is  for  the  Senate  to 
vote  on  the  nomination  up  or  down, 
each  Senator  casting  his  vote  consist- 
ently with  his  or  her  own  conscience. 

So  that  is  my  hope.  Mr.  President, 
and  my  distinguished  colleague  and 
friend.  With  that,  I  will  yield  the 
floor. 

I  reserve  the  remainder  of  my  time 
and  yield  to  the  distinguished  Republi- 
can leader. 


RECOGNITION  OF  THE 
REPUBUCAN  LEADER 

The  PRESIDENT  pro  tempore.  The 
Republican  leader  is  recognized  under 
the  order. 


Mr.  DOLE.  I  thank  the  President 
pro  tempore  and  my  friend,  the  Sena- 
tor from  Maine,  the  distinguished  ma- 
jority leader. 

We  have  discussed  when  to  vote.  It  is 
going  to  be  a  very  close  vote.  The  ma- 
jority leader  has  indicated  he  thinks 
he  has  the  votes.  We  are  not  certain. 
We  do  not  question  the  majority 
leader. 

Our  effort  is  to  do  what  we  can  to 
attract  as  many  Republicans  and 
Democrats  to  support  the  Tower  nomi- 
nation. Frankly,  it  is  a  bit  like  walking 
on  eggshells.  You  want  to  be  sure  you 
do  not  offend  anyone.  At  the  same 
time,  you  have  to  defend  not  only  the 
nominee  but  to  support  the  President 
in  this  very  important  nomination 
process. 

I  just  left  from  visiting  with  the 
President.  We  did  discuss  the  Tower 
nomination.  He  fully  supports  his 
nominee.  He  said  it  was  not  just  an  act 
of  loyalty  or  friendship.  He  has  known 
John  Tower  in  many,  many  rolls,  in- 
cluding his  role  in  the  Senate,  his  role 
on  the  Tower  Commission,  and  his 
role  as  an  arms  negotiator.  He  feels 
that  he  is  eminently  qualified  and  the 
most  qualified  person  he  could  find  to 
head  that  very  important  agency  with 
a  budget  of  over  $300  billion. 

I  know  the  debate  has  been  longer 
than  it  has  l>een  on  most  nominees, 
but  this  is  unprecedented.  The  hear- 
ings were  unprecedented.  Due  process, 
I  think,  means  what  some  of  us  who 
are  lawyers  or  have  been  lawyers,  at 
least  went  to  law  school,  understand  it 
to  mean:  fairness,  notice,  right  to 
cross-examine,  impartial  tribunal,  a  lot 
of  things  that  we  believe  have  not 
been  accorded  to  John  Tower,  who 
walked  this  Chamber  for  24  years  with 
honor. 

So  we  do  not  want  to  prolong  the 
debate.  We  want  to  win,  just  as  some 
on  the  other  side  want  to  win. 

I  hope  there  is  no  hostility  to  John 
Tower  in  this  Chamber,  not  just  be- 
cause he  was  a  former  colleague,  but 
because  I  think  he  is  a  well-qualified 
nominee. 

So  I  certainly  will  work  with  the  ma- 
jority leader  and,  at  the  same  time, 
work  with  my  colleagues  who  may  be 
undecided  or,  if  not  undecided,  unde- 
clared. And  that  is  another  distinction. 
Some  are  decided  but  undeclared.  If 
those  that  have  decided  would  declare 
it  would  make  my  job  easier  and  cer- 
tainly the  Job  of  the  majority  leader. 
Because  once  one  or  the  other  side  has 
a  majority— and  I  do  not  quarrel  with 
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the  majority  leader,  it  is  time  to  vote. 
But  as  of  now  there  seems  to  be  a 
number  in  the  undeclared  category, 
maybe  not  undecided,  but  undeclared 
category. 

So  I  will  be  consulting  with  the  ma- 
jority leader  throughout  the  day  and 
hopefully  we  can  come  to  some  agree- 
ment. 

I  believe  we  have  a  number  of  speak- 
ers on  this  side  who  want  to  discuss 
the  merits  of  the  nominee.  I  think  it 
will  be  a  pretty  solid  debate  today. 

Mr.  MITCHELL.  I  thank  the  distin- 
guished leader  for  his  comments.  It  is 
my  hope  that  the  debate  will  be  of  the 
character  and  nature  which  all  of  us 
expect  of  the  Senate  and  that  it  will 
be  such  as  to  enlighten  all  concerned. 
I  look  forward  to  that,  as  does  the  dis- 
tinguished Republican  leader. 

Mr.  DOLE.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

Mr.  MITCHELL.  I  reserve  the  re- 
mainder of  my  time. 

The  PRESIDENT  pro  tempore. 
Both  leaders  reserve  the  balance  of 
their  times. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


MORNING  BUSINESS 


Mr.  REID.  Mr.  President,  I  ask  to 
proceed  as  if  in  morning  business. 

The  PRESIDENT  pro  tempore. 
Under  the  order,  a  period  for  the 
transaction  of  morning  business  will 
now  commence.  Senators  will  be  recog- 
nized for  not  to  exceed  5  minutes  each. 
The  senior  Senator  from  Nevada. 
Mr.  Reid,  Is  recognized  for  5  minutes. 
(The  remarks  of  Mr.  Reid  pertaining 
to  the  Introduction  of  legislation  are 
located  later  In  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  REID.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  junior  Senator  from  New  York 
Is  recognized  for  4  minutes. 

Mr.  D'AMATO.  Mr.  President,  over 
the  past  weekend,  reports  were  pub- 
lished In  the  New  York  Times,  the 
Washington  Post,  and  other  newspa- 
pers stating  that  the  administration  Is 


ready  to  proceed  with  the  FSX  fighter 
plane  codevelopment  deal  with  Japan. 
Mr.  President,  I  remain  opposed  to 
this  dead.  I  Intend  to  do  everything  In 
my  power  to  see  that  It  does  not  go 
through. 

Why?  Why  would  I  oppose  It?  Mr. 
President,  to  put  It  simply.  It  Is  a  bad 
bargain.  It  Is  neither  In  our  national 
security  nor  economic  interest.  It  will 
seriously  risk  the  future  of  one  of  the 
few  remaining  Industries  In  which 
America  Is  preeminent— aviation.  In 
particular  as  It  relates  to  the  military 
aspects. 

The  Japanese  are  strong  and  deeply 
valued  allies,  and  It  Is  clearly  In  our 
mutual  Interest  that  they  bear  a  larger 
share  of  their  defense  burden,  much 
of  which  Is  being  paid  for  by  the 
American  taxpayers.  Their  Interest  In 
this  deal,  however.  Is  more  about  In- 
creasing their  already  formidable  eco- 
nomic power  than  their  defense  capa- 
bilities and  their  fair  share.  The  Japa- 
nese objective  Is  clearly  to  do  In  avia- 
tion what  they  have  done  in  automo- 
biles, electronics,  and  other  areas  of 
Industrial  production. 

Mr.  President,  despite  a  $54  billion 
trade  surplus  in  the  United  States  last 
year,  and  certainly  one  bound  to  be 
that  much  this  year,  the  Japanese 
refuse  to  purchase  our  lower  cost, 
high-performance  aircraft.  We  hear 
about  free  trade.  We  hear  about  fair- 
ness. Here  Is  an  opportunity  for  the 
Japanese  to  demonstrate  some  of  that. 
Mr.  President,  Japan  could  purchase 
F-16  fighters  from  the  United  States 
for  about  $18  million  per  aircraft, 
roughly  one-third  of  what  the  pending 
arrangement  will  cost  them.  In  other 
words,  they  can  buy  a  plane  ready  to 
fly  that  win  meet  their  needs  at  $18 
million,  but  they  are  ready  to  pay 
almost  $60  million.  Why?  Well,  it  Is 
certainly  not  for  defense  purposes. 
They  are  Interested  In  acquiring  U.S. 
aviation  technology  to  support  the  de- 
velopment of  their  own  Industrial 
base. 

If  the  Japanese  objectives  were  to 
upgrade  their  military  in  the  most  cost 
efficient  way  and  to  pick  up  a  greater 
share  of  their  own  defense,  they  would 
buy  American,  they  would  buy  the 
American  F-16.  If  the  Japanese  objec- 
tives were  to  lessen  friction  caused  by 
the  huge  imbalances  In  Japanese- 
United  States  trade,  they  would  buy 
American. 

The  true  objective,  however,  is  the 
long-term  development  and  promotion 
of  their  domestic  aviation  industry 
and  It  is  shortsighted  of  us  to  assist 
them  In  their  drive  to  surpass  another 
American  Industry  and  to  dominate 
another  world  market. 

More  broadly,  the  FSX  agreement  is 
yet  another  demonstration  of  what  is 
wrong  with  our  decision  making  proc- 
ess. Let  us  look  at  what  has  happened 
In  the  last  2  weeks.  A  number  of  Sena- 
tors, including  this  one,  voiced  sub- 


stantial concerns  about  the  agreement 
and  wrote  to  the  President  asking  him 
to  look  at  It  again. 

An  Interagency  review  was  promised. 
A  deal  apparently  was  negotiated  be- 
tween the  agencies  and  they  are  pre- 
pared to  say.  'Well,  now  It  Is  OK,  we 
will  take  care  of  It  all."  The  problem, 
Mr.  President,  Is  that  the  Japanese 
have  not  agreed  to  a  thing  and  all 
available  evidence  is  that  they  will  not 
change  one  word.  We  are  sitting 
around  negotiating  with  ourselves  and 
we  are  calling  it  a  deal. 

According  to  the  New  York  Times 
story.  Japanese  officials  said  they 
would  not  renegotiate  the  memoran- 
dum of  understanding  but  American 
officials  said  protocol  could  be  written 
Into  the  agreement  between  General 
Dynamics  and  Mitsubishi.  Japanese 
officials  said  they  had  "no  comment" 
on  this  aspect.  So  once  again  we  start 
by 


EXTENSION  OF  MORNING 
BUSINESS 

The  PRESIDENT  pro  tempore.  The 
time  of  the  junior  Senator  from  New 
York  has  expired. 

Mr.  D'AMATO.  Mr.  President.  I  un- 
derstand that  we  are  to  return  to  an- 
other matter  at  11:30. 

The  PRESIDENT  pro  tempore.  The 
Senator  Is  correct. 

Mr.  D'AMATO.  If  those  parties  are 
ready  to  go.  then  I  would  ask  that  the 
remainder  of  my  text  be  placed  in  the 
Record  as  if  read  In  Its  entirety.  If 
they  are  not,  I  would  ask  for  an  addi- 
tional 5  minutes. 

Mr.  EXON.  Mr.  President,  reserving 
the  right  to  object— and  I  shall  not 
object— I  do  not  object  to  giving  the 
Senator  5  minutes.  I  would  like  to  ask 
for  unanimous  consent  that  I  be  al- 
lowed no  more  than  2  minutes  for  the 
purpose  of  Introducing  a  piece  of  legis- 
lation as  If  In  morning  business. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  an  additional  5  min- 
utes being  given  to  the  Senator  from 
New  York.  Mr.  D'Amato.  and  2  min- 
utes to  the  senior  Senator  from  Ne- 
braska, Mr.  ExoN.  with  the  order  for 
the  Senate  going  Into  executive  ses- 
sion being  delayed  accordingly  7  min- 
utes? ,^ 

The  Chair  hears  no  objection.  The 
junior  Senator  from  New  York  Is  rec- 
ognized for  5  minutes. 
Mr.  D'AMATO.  I  thank  the  chair. 
So  once  again.  Mr.  President,  we 
start  by  accepting  the  other  side's  ne- 
gotiating position.  That  is  simply 
Japan  says  we  will  not  renegotiate. 

A  little  common  sense  and  a  look  at 
history  Is  called  for.  Mr.  President.  Let 
us  think  back  to  how  this  issue  of 
technology  transfer  was  handled  In 
the  F-15  coproductlon  agreement.  It 
seems  that  we  did  not  want  certain 
sensitive    technology    transferred    as 
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part  of  that  program  either,  and  we 
wrote  a  restriction  into  the  agreement. 
But  later  the  Japanese  came  back  and 
said,  "How  can  we  repair  these  planes 
if  we  do  not  have  the  technology?" 
And  so  you  know  what  happened?  We 
gave  them  that  technology.  So  what  is 
to  stop  the  same  thing  from  hap[>en- 
ing,  and  I  would  suggest  it  will  take 
place  again,  or  as  it  appears  Secretary 
Baker  has  received  a  flat  "No"  from 
the  Japanese  when  he  sought  even  a 
guarantee  about  the  40  percent  U.S. 
share  of  subsequent  PSX  production. 
So  let  us  see  where  we  stand.  Let  us 
analyze. 

We  cut  a  deal  to  codevelop  the  PSX 
after  accepting  the  flat  Japanese  re- 
fusal to  buy  F-16's  off  the  shelf  that 
can  be  produced  at  one-third  of  the 
cost  of  their  plane.  After  questions  are 
raised  about  the  fairness  of  the  deal,  a 
giveaway  of  $7  billion  in  United  States 
technology  for  something  that  would 
approximate  between  $420  million  and 
$430  million,  our  share  of  the  develop- 
ment phase  of  the  program,  we  accept 
the  Japanese  refusal  to  renegotiate 
and  go  back  to  negotiate  with  our- 
selves. 

After  negotiating  with  ourselves,  we 
come  up  with  the  idea  of  amending 
the  draft  license  and  technical  assist- 
ance agreement,  which  is  the  compa- 
ny-to-company agreement  implement- 
ing the  order  to  restrict  the  flow  of 
technology  to  the  Japanese— we  come 
up  with  this  idea  knowing  it  has  failed 
in  the  past  and  obviously  it  is  going  to 
fail  in  the  future. 

Finally,  we  accept  the  flat  refusal  of 
the  Japanese  to  talk  to  us  about  a 
guaranteed  share  of  FSX  production. 
Now  State  and  E>efense  Departments 
tell  us  they  cut  the  best  deal  they 
could.  Mr.  President,  it  is  a  bad  deal.  It 
should  not  go  through.  It  is  vital  to 
our  national  security  to  proceed  with 
this  program,  they  say.  Well,  some  of 
us  think  it  is  vital  to  our  national  secu- 
rity that  we  not  proceed  with  this  pro- 
gram. 

This  Senator,  for  one,  has  no  faith 
that  the  wonderfully  flexible  folks  in 
State  and  Defense  will  not  give  in  at 
some  later  time  after  Congress  has  al- 
lowed this  program  to  begin. 

Once  that  happens,  if  you  ever  find 
out  that  it  has  happened,  it  is  a  dead 
issue.  Then  there  will  be  some  other 
issue  on  the  front  burner  and  the 
American  people  will  not  care  and  the 
Japanese  will  get  advanced  aerospace 
technology  for  a  song. 

Mr.  President,  I  predict,  if  that  con- 
tinues, what  we  will  see  take  place  is  a 
sacrificing  of  American  jobs  which 
should  not  be  sacrificed  because  we 
can  build  that  plane  better,  cheaper, 
more  cost  efficient,  more  cost  effec- 
tive. I  say  it  is  about  time  that  we 
begin  to  see  what  is  good  for  America, 
what  is  important  for  America,  instead 
of  trying  to  find  ways  to  Justify  this 
incredible   agreement,   an   agreement 


that  in  my  opinion  does  grievous 
damage  to  America,  its  interest  eco- 
nomically and  particularly  as  it  relates 
to  technological  know-how  and  pro- 
duction capacity  in  the  future. 

I  predict  a  decade  from  now  we  will 
have  the  Defense  Department  saying 
we  have  got  to  buy  this  Japanese 
plane  because  they  can  now  produce  it 
better  and  cheaper  than  we  can  in  the 
United  States.  I  predict  that  the  mar- 
kets that  we  have  and  the  surpluses  as 
related  to  the  sale  of  military  aircraft 
in  Europe— and  that  is  one  of  pluses 
we  have— will  be  lost  to  the  Japanese. 
We  will  be  buying  Japanese  planes  and 
Japanese  technology  that  we  have 
helped  supply  with  7  billion  dollars' 
worth  of  American  taxpayers'  money. 
If  we  cannot  stand  up  to  this  issue, 
then  I  suggest  to  you  it  seems  to  me 
that  things  are  going  to  get  worse, 
trade  imbalances  are  going  to  grow 
deeper,  that  we  may  have  won  the 
battle  but  it  certainly  appears  to  this 
Senator  that  we  have  lost  the  war  as  it 
relates  to  protecting  America,  the 
rights  of  people  to  work,  and  certainly 
our  productive  capacity.  I  thank  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  Under  the  unanimous-consent 
agreement,  the  Chair  recognizes  the 
Senator  from  Nebraska,  Mr.  Exon.  for 
2  minutes. 

(The  remarks  of  Mr.  Exon  pertain- 
ing to  the  introduction  of  legislation 
are  located  later  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 


DEPOSITORY  INSTITUTION 
AFFILIATION  ACT 

Mr.  CRANSTON.  Mr.  President. 
Senator  D'Amato  and  I  are  jointly  re- 
introducing the  Depository  Institution 
Affiliation  Act.  This  legislation  pro- 
vides for  a  new  regulatory  structure  to 
govern  our  Nation's  financial  services 
industry.  The  Depository  Institution 
Affiliation  Act  permits  different  finan- 
cial services  functions  to  be  offered  in 
separately  capitalized  subsidiaries 
under  an  umbrella  holding  company. 
It  contains  strong  and  effective  safe- 
guards to  protect  insured  institutions, 
while  affording  all  companies  equal 
opportunities  to  become  integrated 
providers  of  financial  services. 

Thus,  both  financial  and  nonfinan- 
cial  organizations  would  be  allowed  to 
own.  or  be  affiliated  with,  banks  and 
other  depository  institutions.  This  will 
encourage  the  creation  of  diversified 
financial  services  companies  that  have 
the  financial  and  managerial  resources 
needed  to  inject  new  capital  and  vitali- 
ty into  an  American  industry  whose 
preeminence  has  consistently  been 
eroding  over  the  last  decade. 

Under  this  proposal,  separate  sub- 
sidiaries of  the  holding  company  will 
have  their  activities  regulated  along 
functional    lines    without    regard    to 


ownership  or  affiliation.  At  the  same 
time,  this  revitalized  regulatory  struc- 
ture will  provide  adequate  safeguards 
to  insulate  insured  depository  institu- 
tions from  their  nonbanking  affiliates. 

This  insulation  will  not.  however, 
prohibit  cross-marketing  or  act  to 
impose  other  artificial,  anticompeti- 
tive restrictions  that  inhibit  the  syner- 
gy which  would  benefit  the  American 
consumer.  The  advantages  of  this  type 
of  structural  reform  program  are  sig- 
nificant and  particularly  timely.  Take, 
for  example,  the  present  PSLIC 
debate.  In  many  respects  the  very 
nature  of  today's  FSLIC  crisis  is  but  a 
microcosm  of  the  systemic  problems 
facing  our  entire  financial  sector. 
Stated  another  way,  the  thrifts  are 
the  first  victims  of  an  antiquated  and 
inefficient  regulatory  scheme.  As  we 
work  toward  what  will  almost  certain- 
ly be  the  most  massive  Federal  bailout 
in  our  history,  we  must  also  consider 
long-term  measures  that  will  prevent 
the  problems  from  reoccurring  or 
spreading  to  the  commercial  banking 
industry  and  the  FDIC. 

While  it  is  still  too  early  to  predict 
the  outcome  of  the  debate,  one  fact 
should  be  clear.  If  all  depository  insti- 
tutions, banks  and  thrifts  alike,  were 
given  the  opportunity  to  affiliate  with 
any  and  all  other  firms,  they  would 
benefit  from  being  part  of  a  dynamic 
group  with  new  and  diversified  sources 
of  income  and  capital. 

For  years  now.  the  financial  indus- 
try has  demonstrated  that  diversifica- 
tion lends  stability  to  the  system.  And 
this  premise  has  served  us  well.  For 
example,  savings  and  loans  that  are 
experiencing  the  greatest  difficulties 
are  not  those  affiliated  with  diversi- 
fied unitary  holding  companies  like 
Ford  Motor  Financial  Services  or 
Household  International.  Quite  the 
contrary.  Those  in  trouble  are  the  spe- 
cialists and  the  undercapitalized  firms 
which  serve  only  a  narrow  market  seg- 
ment. Whether  you  are  talking  about 
the  thrift  segment,  the  banking  seg- 
ment, the  securities  segment  or  the  in- 
surance segment,  it  is  necessary  to  at- 
tract more  highly  capitalized,  publicly 
oriented  companies  to  a  broadly  de- 
fined financial  services  industry.  That 
is  the  only  way  for  financial  institu- 
tions to  provide  a  wide  variety  of  serv- 
ices, enhance  the  capital  of  the  system 
as  a  whole,  and  ensure  a  safe  and 
sound  financial  industry.  The  maxim 
bears  repeating— diversification  means 
stability.  The  more  diversified  the 
parent  company,  the  greater  the 
strengthen  of  the  underlying  subsidi- 
aries, and  the  less  likely  any  one  sector 
of  the  industry  is  to  suffer  a  debilitat- 
ing loss. 

Of  course,  appropriate  firewalls 
must  be  placed  between  depository 
and  nondepository  institutions,  and 
they  must  be  policed  carefully.  And  if 
the  depository  institutions  subsidiary 
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should  fall  below  minimum  capital  re- 
quirements, it  should  be  subject  to 
mandatory  recapitalization  or  divesti- 
ture. This  will  protect  depositors  and 
the  deposit  insurance  funds  against 
the  risk  of  loss.  Measures  such  as 
these  might  prevent  the  FSLIC  disas- 
ter from  coming  back  to  haunt  us.  Per- 
haps most  importantly,  structural 
reform  will  benefit  consumers.  The  in- 
creased competition  will  lead  to  better 
pricing  structures,  a  resurgence  of 
service,  and  the  safety  and  soundness 
consumers  need  in  these  volatile  times. 

It  is  hoped  that  our  bill  will  serve  as 
a  response  to  section  203  of  the  Com- 
petitive Equality  Banking  Act  which 
declares  that  it  is  the  intend  of  the 
Banking,  Housing  and  Urban  Affairs 
Committee  to  conduct  a  comprehen- 
sive review  of  banking  and  financial 
laws  and  the  need  for  financial  re- 
structuring legislation  before  the  expi- 
ration of  the  moratorium  on  thrifts 
exiting  the  Federal  savings  and  loan 
insurance  fund.  The  moratoriiun  will 
probably  be  extended  because  of  the 
long-term  nature  of  the  FSLIC  fund 
crisis  that  the  banking  committee  is 
presently  considering. 

However,  I  think  that  the  restruc- 
turing inherent  in  the  FSLIC  resolu- 
tion proposal  will  set  the  stage  for 
overall  restructuring  of  the  financial 
industry.  We  are  at  the  crossroads  of 
opportunity.  We  can  continue  to  sit 
back  and  watch  while  the  world 
changes  without  our  input,  or  we  can 
take  control  and  be  sure  that  change 
takes  place  in  a  rational,  legal  struc- 
ture, that  meets  the  policy  goals  we 
have  established  in  light  of  the  ex- 
panding global  financial  system 
around  us. 


The  report  explains  its  recommenda- 
tion as  follows: 

SUte  technology  programs  fill  a  niche 
that  the  Federal  Government  cannot:  small- 
scale,  grassroots  efforts  involving  local  busi- 
nesses, universities  and  governments.  The 
clearinghouse  should  collect  and  dissemi- 
nate information  on  SUte  programs,  devel- 
op methods  to  evaluate  these  programs  and 
provide  technical  assistance  and  advice.  At 
the  very  least,  the  Federal  Government 
should  make  sure  that  its  programs  do  not 
duplicate  or  compete  with  those  established 
at  the  SUte  level.  (Report  at  page  22.) 

I  was  the  author  of  the  provision  of 
the  trade  bill  that  created  the  clear- 
inghouse. 

The  clearinghouse  provides  us  all 
with  an  opportunity  to  learn  from  the 
initiatives  of  State  and  local  govern- 
ments. They  are  taking  the  lead  in 
fashioning  a  competitiveness  strategy 
for  the  country.  They  are  experiment- 
ing with  new  policies,  new  programs, 
and  new  approaches. 

I  have  confidence  that  the  adminis- 
tration will  fully  implement  the  clear- 
inghouse and  I  expect  to  be  working 
closely  with  the  administration  to  see 
that  this  occurs. 


IMPLEMENTATION  OP  CLEAR- 
INGHOUSE ON  STATE  AND 
LOCAL  COMPETITIVENESS  INI- 
TIATIVES 

Mr.  BUMPERS.  Mr.  President,  I  am 
delighted  to  find  that  the  Council  on 
Competitiveness  has  recommended 
that  the  Bush  administration  "fully 
implement  the  provision  of  the  omni- 
bus trade  bill  to  create  a  clearinghouse 
for  State  and  local  technology  initia- 
tives." 

As  my  colleagues  may  know,  the 
Council  on  Competitiveness  was 
founded  in  1986  as  an  outgrowth  of 
the  Young  Commission.  It  is  chaired 
by  John  A.  Young.  CEO  of  Hewlett 
Packard,  and  its  membership  includes 
leading  executives  from  industry,  orga- 
nized labor,  and  higher  education.  Its 
overriding  objective  is  to  improve  the 
ability  of  American  companies  and 
workers  to  compete  in  world  markets. 
The  council  report  that  endorses  the 
clearinghouse  is  entitled  "governing 
America:  A  competitiveness  Policy 
Agenda  for  the  New  Administration" 
and  it  was  issued  earlier  this  year. 


THIRD  INTERNATIONAL  CON- 
FERENCE ON  ORAL  REHYDRA- 
TION THERAPY  tICORT  III] 

Mr.  KASTEN.  Mr.  President,  in  De- 
cember of  last  year  here  in  Washing- 
ton, DC,  over  400  people,  most  of  them 
from  developing  countries,  met  under 
the  auspices  of  the  Agency  for  Inter- 
national Development  [AID]  to  dis- 
cuss oral  rehydration  therapy  [ORT] 
and  what  it  would  take  to  sustain 
ORT  programs  in  the  1990's.  Oral  re- 
hydration therapy  uses  a  simple  solu- 
tion of  water,  sugar,  and  mineral  salts 
which  quickly  corrects  the  chemical 
imbalance  created  by  diarrhea.  It  also 
involves  continued  breastfeeding,  ap- 
propriate supplemental  foods,  and  re- 
ferral of  severe  cases.  Diarrheal  dis- 
eases currently  kill  an  estimated  5  mil- 
lion children  in  the  developing  world 
every  year,  and  experts  at  AID  and 
the  World  Health  Organization  esti- 
mate that  more  than  half  of  these 
deaths  could  be  averted  through  the 
use  of  ORT. 

Ten  years  ago,  ORT  was  virtually 
unknown.  Today,  96  developing  coun- 
tries have  diarrheal  disease  control 
programs;  approximately  60  percent  of 
LDC  populations  have  access  to  ORT; 
and  ORT  is  used  in  almost  one  quarter 
of  all  cases  of  diarrhea.  The  Agency 
for  International  Development  has 
played  a  major  role  in  the  promotion 
of  this  simple  therapy  internationally. 
It  sponsored  the  first  conference  on 
ORT-ICORT  I— in  June  1983  to  publi- 
cize information  about  this  lifesaving 
therapy.  In  December  1985  AID  spon- 
sored ICORT  II,  which  brought  to- 
gether over  1,000  health  professionals 
to  share  their  experiences  in  imple- 
menting ORT  programs.  And  thus  it 


was  fitting,  as  AID  began  to  look  at  de- 
velopment   assistance    programs    and 
priorities  in  the   1990's.  that  it  con- 
vened   a    third    conference— ICORT 
III— to  draw  attention  to  sustainability 
of  ORT  programs  in  the  years  ahead. 
From  all  reports.  ICORT  III  was  a 
remarkable  success,  and  I  ask  unani- 
mous consent  to  include  in  the  Record 
the  address  which  Ambassador  Alan 
Woods,  Administrator  of  AID,  made  to 
the  participants  on  December  16,  1988. 
There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 
Closing    Address    by    Ambassador    Alan 
Woods,     Administrator,     Agency     roR 
International  Development 
Good  Morning,  ladies  and  gentlemen— we 
have  come  to  the  close  of  a  remarkable 
three  days.  I'm  pleased  that  our  discussions 
during  this  conference  have  been  candid 
and  creative. 

We  have  heard  some  remarkable  examples 
of  program  challenges  and— we  have  solid 
evidence  of  program  success. 

Dr.  Magda  Mohiuned  Ali  from  Sudan  and 
Dr.  Mkerenga  from  Tanzania  told  us  about 
Important  work  that  is  being  done  of  health 
worker  training. 

Dr.  MoU  and  Dr.  Gabr  shared  with  us 
their  experiences  in  Mexico  and  Egypt— 
where  they  achieved  successful  collabora- 
tion between  the  government  and  the  pri- 
vfttc  sector. 

Dr.  Ahmed— reflecting  on  Pakistan's  expe- 
rience—reminded us  of  the  Importance  of 
marketing  and  communications.  Speaking 
broadly— Dr.  Bengston  warned  us  of  three 
formidable  obstacles  to  susUinabUlty:  Igno- 
rance, Prejudice,  Poverty. 

Over  the  past  three  days  we  have  heard 
oral  rehydration  therapy  described  as  every- 
thing—from a  "ten  cent  cure"— to  a  "social 
movement." 

But   what   is   more   Important— we   have 
heard  of  dramatic  successes— in  Egypt— In- 
donesia—Malawi— Haiti— and  elsewhere. 
That  success  Is  measured  In  terms  of: 
Increasing  knowledge  and  use  of  oral  re- 
hydration therapy; 
Fewer  hosplUlizatlons  for  dehydration; 
Lower  costs  for  government  programs— 
and. 
Lower  family  health  expenditures. 
Most  Important— success  means  that  more 
children  will  be  saved. 

We  have  also  heard  some  very  practical 
recommendations: 

First— bring  oral  rehydration  therapy  into 
the  hospitals:  We  will  see  pay-off  In  the  way 
mothers  and  medical  professionals  view 
ORT— and  In  reduced  medical  care  costs. 

Second— work  through  existing  conununl- 
catlons  and  distribution  channels— even  in- 
formal and  traditional  channels— where  this 
Is  the  best  way  of  reaching  people; 

Next— at  every  step  of  the  way— maximize, 
self-reliance— on  the  part  of  the  mother— 
the  family— and  the  community:  and 

Finally— we  must  build  bridges  to  other 
elements  of  the  society  and  economy— do 
not  ignore  the  role  that  educational,  reli- 
gious, and  commercial  organizations  can 
play. 

Ladles  and  gentlemen— we  know  oral  rehy- 
dration therapy  works.  It  Is  a  simple,  cost- 
effective,  life-saving  therapy. 

I  strongly  agree  with  Dr.  Bengstons  ob- 
servation—that the  control  of  diarrheal  dis- 
eases Is  not  only  a  major  objective  in  Its  own 
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right— but  also  a  means  to  revitalize— 
strengthen— and  energize  the  entire  health 
system. 

Let  me  repeat  his  observation  that:  "We 
have  taken  the  opportunity  to  do  battle 
against  diarrhea  as  also  an  opportunity  to 
combat  inefficiency,  laziness,  corruption, 
and  a  host  of  problems  not  unique  to  the 
health  sector— but  particularly  dangerous 
because  of  the  human  lives  that  are  in- 
volved." 

Oral  rehydration  therapy  worlcs.  Yet,  the 
more  we  have  learned,  the  more  we  have  ap- 
preciated the  complexity  of  the  problem 
that  sustainability  poses  for  all  of  us. 

There  are.  indeed,  challenges  to  sustain- 
ability. 

Sustainability  requires  commitment,  pa- 
tience, and  time:  Time  to  plan,  time  to  influ- 
ence health  behavior,  time  to  reach  beyond 
the  public  health  infrastructure  to  encour- 
age a  much  more  active  role  for  private  serv- 
ice providers. 

Unfortunately,  time  is  not  necessarily  on 
our  side.  In  countries  that  are  failing  eco- 
nomically, the  situation  is  going  to  get 
worse— no  matter  how  many  campaigns  we 
mount  to  combat  specific  diseases. 

If  we  look  beyond  the  year  2000— we  see 
demographic  trends  that  will  magnify  every 
health  problem  developing  countries  face. 

The  world's  population  continues  to  ex- 
plode. 

We  are  now  five  billion  strong,  and  we  are 
growing  exponentially. 

Most  of  the  growth  is  coming  from  the  de- 
Teloping  world:  Where  basic  systems— such 
as  health,  education,  and  water— are  already 
strained  to  the  limit. 

Finding  sustainable  solutions  to  health 
care  problems  is  the  central  challenge  we 
face  as  we  move  forward. 

We  need  to  examine  what  steps  can  be 
taken  by  families  and  by  private  businesses 
in  developing  countries  to  address  health 
care  needs. 

Now  I  don't  want  to  suggest  that  there  is 
no  role  for  ministries  of  health  and  public 
health  care  providers— because  there  cer- 
tainly is. 

But  if  we  focus  only  on  what  the  public 
sector  can  do  to  improve  health  standards  in 
developing  countries,  we  will  not  succeed. 

I  believe  that  if  we  want  health  care  im- 
provements in  developing  countries  to 
become  permanent,  we  need  to  focus  on  sev- 
eral things: 

First,  general  economic  growth— the  cre- 
ation of  the  domestic  means  to  finance 
health  care  services. 

Second,  more  pluralistic  health  care  sys- 
tems. Countries  need  to  strive  for  a  better 
balance  between  private  care  and  govern- 
ment programs. 

Third,  families  must  be  encouraged  to 
become  more  involved  in  their  own  health 
care. 

We  know  that  even  the  poorest  house- 
holds are  spending  some  money  on  health 
care. 

In  fact,  the  resources  families  spend  are 
already  much  greater  than  public  expendi- 
tures on  health. 

We  need  to  think  about  how  we  might 
help  families  get  more  for  the  money  they 
spend  on  health  care. 

So— we  must  recognize  that  health  pro- 
grams have  to  wear  a  new  face  in  the  1990s. 
They  must  reflect  rapidly  changing  econom- 
ic, political,  and  demographic  trends. 

We  must  be  prepared  to  leam.  and  to 
change.  New  problems  arise,  as  do  new  op- 
portunities. 

The  family  itaelf  Is  changing.  More  moth- 
ers are  working  outside  the  home. 


Older  girls  who  traditionally  helped  their 
mothers  with  child  care  and  household 
chores  are  now  in  school.  We  need  more  of 
this. 

Isolated  rural  households  now  have  access 
to  radio  and  In  many  cases  television— and 
they  know  that  life  can  be  different  for 
them  and  their  children. 

The  world  is  changing— but  it  seems  to  me 
that  what  must  be  preserved  at  all  costs  is 
the  ability  of  a  family  to  act  in  its  own  self- 
interest.  There  is  ample  evidence  that 
where  health  services,  schools,  and  Jobs  are 
available,  families  will  make  extraordinary 
sacrifices  to  take  advantage  of  these  oppor- 
tunities. 

It  is  fair  to  say  we've  only  begun  to  tap 
the  potential  of  oral  rehydration  therapy. 

ORT  represents  a  life-saving  therapy; 

ORT  is  a  method  that  has  energized  a 
wide  range  of  institutions— both  public  and 
private— in  the  fight  for  better  child  health, 
and 

ORT  is  a  program  that  has  paved  the  way 
for  the  introduction  of  new  health  technol- 
ogies. 

Thus,  it  is  an  extremely  cost-effective 
child  health  technology.  It  is  also  a  model 
that  opens  the  door  to  new  approaches  to 
child  health. 

We  share  an  ambitious  goal— to  make  oral 
rehydration  therapy  and  immunizations 
available  to  virtually  every  child  in  the 
countries  where  we  work. 

We  share  a  similar  determination— that 
children  should  not  die  from  dehydration  or 
from  diseases  that  could  easily  be  prevent- 
ed. 

Finally,  we  share  a  high  regard  for  human 
life.  As  parents— we  believe  that  every  child 
bom  into  this  world  deserves  the  chance  to 
live  without  pain  and  suffering. 

In  1985  we  set  important  goals  for  our- 
selves. And  there  is  ample  evidence  that 
these  goals  are  now  being  achieved.  We  will 
not  abandon  our  commitment. 

With  that  in  mind,  let's  take  this  opportu- 
nity to  rededicate  ourselves  to  our  child  sur- 
vival goals. 

We  must  work  to  maintain  our  enthusi- 
asm and  concern— while  planning  for  the 
future. 

We  must  work  to  sustain— and  add  to— the 
remarkable  accomplishments  we  have 
achieved  to  date. 

We  must  use  the  methods  we  now  have- 
recognizing  that  new  tools  will  be  needed  as 
well. 

I  believe  this  investment  will  pay  off:  For 
countries,  for  communities,  for  families,  and 
most  important  of  all— for  children— they 
are  our  future. 

Thank  you. 


WILLIAM  E.  JACKSON 

Mr.  CRANSTON.  Mr.  President,  at 
one  point  in  the  course  of  the  Tower 
nomination  proceedings,  the  reliability 
of  William  E.  Jackson— a  senior  fellow 
at  the  Fulbright  Institute  at  the  Uni- 
versity of  Arkansas— was  called  into 
question  by  a  Senator. 

I  have  known  Bill  Jackson  for  15 
years,  3  of  which  he  served  as  a  senior 
legislative  aide  and  foreign  policy 
expert  on  my  staff. 

I  want  to  state  for  the  record  that  I 
have  always  found  Mr.  Jackson  to  be  a 
most  knowledgeable  person,  and  a 
man  of  truthfulness  and  integrity. 


I  doubt  that  he  would  ever  deliber- 
ately mislead  or  misinform  a  Senate 
committee. 

Mr.  DOLE  addressed  the  Chair, 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Republican 
leader. 

Mr.  DOLE,  Are  we  on  the  Tower 
nomination? 

The  PRESIDING  OFFICER.  We  are 
to  begin,  yes. 


EXECUTIVE  SESSION 


DEPARTMENT  OP  DEFENSE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  go  into  executive  session  to 
resume  consideration  of  the  nomina- 
tion of  John  G.  Tower  to  be  Secretary 
of  Defense. 

The  clerk  will  report  the  nomina- 
tion. 

The  assistant  legislative  clerk  read 
the  nomination  of  John  Goodwin 
Tower,  of  Texas,  to  be  Secretary  of 
Defense. 

Mr.  DOLE.  Mr.  President,  I  just  take 
a  minute  at  this  time  to  again  indicate, 
as  I  did  in  my  earlier  remarks,  that 
this  is  going  to  be  a  very  close  vote.  On 
this  side,  we  want  to  make  certain  we 
do  not  offend  anybody  on  the  other 
side  who  has  not  yet  decided.  There  is 
a  difference  between  undecided  and 
undeclared  because  I  still  believe  the 
nomination  will  be  confirmed  and 
should  be  confirmed.  But  I  would  ask 
the  question  as  I  did  yesterday— I  hap- 
pened to  watch  NBC  News  do  a  little 
hatchet  job  on  John  Tower  last  night. 
They  had  all  the  information  about 
this  latest  strike  force  that  went  down 
to  Texas. 

But  the  minority  does  not  have  the 
information  yet.  NBC  was  able  to  get 
it  but  we  are  not  able  to  get  it.  This  is 
the  PSI  Subcommittee  staff.  Nobody 
else  has  the  information.  How  did 
NBC  get  it?  It  is  not  available  to  the 
Republicans.  It  is  not  available  to 
John  Tower.  It  is  not  fair.  We  hear 
last  night  on  a  major  network  all  this 
story  about  some  stewardess  and  some 
other  thing  that  nobody  Icnows  any- 
thing about  except  the  people  who  in- 
vestigated it.  and  the  PSI  Subcommit- 
tee, the  Permanent  Subcommittee  on 
Investigations. 

We  have  been  saying  from  the  start 
this  is  a  question  of  fairness.  I  think  if 
we  are  looking  at  things  from  certain 
people,  people  ought  to  say,  go  back 
and  have  more  hearings.  We  ought  to 
have  more  witnesses— along  with  this 
bad  stuff  that  is  coming.  That  is  ap- 
parently OK. 

I  would  just  again  make  the  plea. 
Let  us  treat  John  Tower  fairly.  What 
is  wrong  with  John  Tower?  Why  all 
the  hostility  toward  John  Tower? 
What  has  he  done  to  deserve  it  except 
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serve  in  this  body  with  honor  for  24 
years?  Twenty-four  years  is  a  long 
time. 

He  served  on  the  Tower  Commission 
with  honor.  He  was  arms  negotiator 
with  honor.  He  is  smart,  and  was  one 
smart  Senator  when  he  was  here.  He  is 
a  good  arms  negotiator,  and  would  be 
a  good  Secretary  of  Defense.  But  every 
time  he  makes  a  step  forward,  there  is 
another  leak  out  there  and  people 
start  talking  about  new  allegations. 
Then  they  go  on  to  tell  you  about 
them.  They  have  not  told  us  about 
them.  They  have  not  told  John  Tower 
about  it.  They  have  not  told  the  White 
House  about  them.  They  tell  NBC 
about  them. 

Maybe  that  Is  the  way  it  has  to  be. 
But  I  have  to  believe  there  are  enough 
fairminded  men  and  women  in  this 
Chamber,  and  will  continue  to  be  long 
after  this  debate  on  both  sides,  who 
are  going  to  say  that  is  not  fair  to 
start  leaking  new  allegations  that  have 
not  even  been  made  available  to  Mem- 
bers of  the  Senate,  with  no  chance  for 
cross-examination,  anybody's  motives, 
there  they  are  right  out  in  public, 
right  out  in  print.  I  must  say  I  do  not 
know  how  you  stop  it.  Due  process  is 
important— fairness,  right  to  cross-ex- 
amine, impartial  tribunal,  all  the 
things  that  make  up  due  process  I 
think  ought  to  be  accorded  to  the 
nominee.  It  is  not  a  trial.  It  was  not 
supposed  to  be  a  trial.  But  it  has  sort 
of  been  a  trial  by  leak  and  Irmuendo.  I 
think  we  have  had  enough. 

But  I  would  say,  as  I  said  to  the  ma- 
jority leader,  we  want  to  vote.  We  are 
not  delaying  the  vote.  That  was  also 
part  of  the  NBC's  coverage— the  Re- 
publicans delaying  the  vote.  We  are 
not  delaying  the  vote.  We  have  to 
overcome  all  of  these  leaks  that  are 
going  out  early  on.  garbage  after  gar- 
bage dumped  on  John  Tower.  It  takes 
a  while  for  the  American  people  to  un- 
derstand that  this  man  has  not  been 
treated  fairly.  The  fact  that  he  was  a 
former  Senator  does  not  mean  that  he 
ought  to  be  treated  any  differently. 
He  ought  to  be  treated  fairly. 

So  I  hope  we  can  vote  this  week.  We 
are  not  delaying  for  any  reason.  We 
want  to  convince,  yes.  Senators  and 
change  the  minds  of  the  American 
people.  We  want  to  do  what  we  can  to 
make  certain  that  the  President  has  a 
right  to  nominate  and  determine  the 
fitness  and  competency  of  nominees.  I 
think  that  is  what  the  Foimding  Fa- 
thers had  in  mind.  Never  in  history 
has  a  President  been  turned  down  on  a 
nominee  at  this  stage  of  his  Presiden- 
cy. 

Has  anybody  risen  to  this  floor  and 
said  Senator  Tower  is  incompetent, 
John  Tower  does  not  understand  de- 
fense, John  Tower  does  not  under- 
stand the  Senate  or  the  Congress,  or 
understand  the  budget?  No.  Not  one. 
It  has  all  been  these  tangential  issues 
that  somebody  read  a  report  some- 


where and  it  said  he  was  drinking  ex- 
cessively. He  said  it  himself  in  the 
early  seventies. 

Someone  said  he  made  too  much 
money  or  he  is  too  tied  to  defense  con- 
tractors. I  put  in  the  Record  last  night 
what  he  made  in  2  years.  One  year  he 
made  $100,000.  less  than  Senators 
make  when  they  add  up  their  honorar- 
ia. Last  year  he  made  $160,000.  It  was 
not  just  John  Tower.  It  was  Tower  & 
Associates. 

So  I  just  suggest  that  we  are  going 
to  continue  to  debate  this  nomination, 
hopefully  at  a  high  level.  We  are  going 
to  correct  the  record  wherever  we 
need  to  correct  the  record.  We  are  not 
going  to  let  anybody  on  either  side 
trample  on  the  rights  of  John  Tower, 
and  we  are  not  going  to  let  them  tram- 
ple on  the  rights  of  anyone  else— not 
let  someone  stand  up  and  read  some 
outlandish  conclusion.  I  think  that  is 
an  obligation  we  all  have. 

So   we   are   going   to   continue   the 
debate.  I  must  say  there  have  not  been 
many  delays,  and  there  have  not  been 
many  quorum  calls.  It  has  been  solid 
debate.  We  are  prepared  today,  as  I 
understand,  with  a  number  of  speak- 
ers, I  am  advised  by  the  ranking  Re- 
publican on  the  Armed  Services  Com- 
mittee. So  we  will  be  trying  to  meet 
the  majority  leader's  wish,  and  stay  in 
this  evening.  If  we  can  figure  out  a 
way  to  vote  tomorrow,  we  will  do  it. 
We  are  not  trying  to  prolong  it.  But 
we  are  trying  to  make  certain  that 
when  the  verdict  is  in,  whatever  the 
verdict  is.  at  least  the  American  people 
will  say  he  was  treated  with  some  fair- 
ness, someone  stood  up  for  his  rights, 
others  trampled  them,  but  some  stood 
up  for  his  rights.  That  is  what  is  im- 
portant—not John  Tower's  rights  nec- 
essarily, but  the  next  nominee  or  the 
next  nominee  or  10  years  from  now  or 
20  years  from  now.  Maybe  it  will  be  a 
Democrat  and  maybe   a  Republican. 
Then  those  of  us  who  stood  up  here 
and  defended  John  Tower  are  going  to 
have   to  stand  up  and   defend  that 
person  for  the  same  reasons,  if  the 
same  reasons  are  applicable  then. 

So  I  hope  we  will  have  a  good  discus- 
sion of  John  Tower's  merits  on  this 
side  as  to  why  he  should  be  the  De- 
fense Secretary.  Is  he  qualified?  Does 
he  understand?  I  think  if  we  can  focus 
on  that  for  a  while  instead  of  on  who 
can  make  the  most  extreme  statement, 
then  we  might  get  this  debate  back 
into  focus.  That  is  our  responsibility. 
George  Bush  is  a  Republican.  So  we 
have  a  special  responsibility  to  keep 
this  debate  at  a  high  level.  If  we  veer 
from  that,  I  am  sure  someone  on  the 
other  side  will  call  us  to  task. 

We  are  prepared  at  the  majority 
leader's  request  to  debate  it  today.  I 
told  him  I  would  be  in  touch  with  him 
later  today  or  tomorrow,  as  soon  as  I 
can  find  out  when  we  can  vote  so 
Members  can  be  here.  It  probably  will 
not  be  Friday.  So  it  carmot  be  tomor- 


row. It  will  be  next  week.  But  I  know 
Members  on  both  sides  who  cannot  be 
here  Friday,  not  that  they  do  not  want 
to  be.  We  have  one  with  a  death  in  the 
family  on  this  side  who  caimot  be  here 
on  Friday,  and  I  am  certain  there  may 
be  other  constraints  on  the  other  side. 
Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  in 
his  remarks,  the  distinguished  Repub- 
lican leader  alluded  to  establishing  a 
precedent  for  the  future  with  respect 
to  this  nomination.  That,  of  course, 
raises  a  question  of  the  past.  There  ap- 
peared today  in  the  Washington  Post 
an  interesting  article  entitled  "How 
Tower  Used  His  No  Vote."  which  re- 
counted the  record  of  Senator  Tower 
in  opposing  many  nominees  of  the 
other  Presidents. 

We  have  been  told  repeatedly  in  the 
debate  here  by  Senator  Tower's  sup- 
porters that  he  should  be  approved  be- 
cause the  President  should  have  his 
own  man.  The  distinguished  Republi- 
can leader  said  over  and  over  again  the 
President  won  the  last  election,  and 
therefore  he  is  entitled  to  have  his 
own  man.  But  if  one  views  the  record 
and  looks  at  Senator  Tower's  own 
record  on  nominees,  one  can  only  con- 
clude that  his  supporters  now  want 
the  Senate  to  apply  to  Senator 
Tower's  nomination  a  standard  differ- 
ent from  that  which  Senator  Tower 
himself  applied  to  Presidential  nomi- 
nees when  he  was  a  Senator. 

He  voted  against  Paul  Wamke  to  be 
head  of  the  Arms  Control  and  Disar- 
mament Agency.  He  voted  against  Ray 
Marshall  to  be  Secretary  of  Labor.  He 
voted  against  William  Usury  to  be  Sec- 
retary of  Labor.  He  voted  against  Paul 
Nitze  to  be  Secretary  of  the  Navy.  In 
every  one  of  those  instances,  he  did  so 
simply  because  he  disagreed  with  some 
of  their  policy  positions.  He  did  not 
challenge  their  suitability.  He  did  not 
challenge  their  experience.  He  did  not 
challenge  their  ability.  He  did  not 
challenge  their  effectiveness.  He 
simply  said  he  disagreed  with  their 
views,  and.  therefore,  he  was  voting 
against  them,  a  i>osition  far  more  ex- 
treme as  to  the  relative  powers  of  the 
Senate  and  the  President  than  any  op- 
ponent of  Senator  Tower  has  advocat- 
ed in  this  debate. 

Msuiy  of  the  statements  we  have 
heard  here  by  Senator  Tower's  propo- 
nents sparked  my  interest  in  the  views 
of  some  of  these  Senators  when  the 
President  was  a  Democrat  and  the 
nominee  was  a  Democrat.  If  any  Sena- 
tor would  like  to  engage  in  some  inter- 
esting reading  of  history,  he  or  she 
ought  to  go  back  and  take  the  state- 
ments made  in  1977  when  President 
Carter  sent  Cabinet  nominations  up  to 
the  Hill  and  contrast  them  with  the 
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statements  being  made  during  this 
debate  by  the  very  same  Senators. 

Every  one  of  us,  if  we  stay  in  the 
Senate  long  enough  and  make  enough 
speeches,  will  inevitably  contradict 
ourselves.  We  will  meet  ourselves 
coming  around  the  comer  on  some 
issue.  But  nowhere  have  I  seen  a  more 
dramatic  reversal  in  position  than  the 
statements  made  by  many  of  the  Re- 
publican Members  of  the  Senate  in 
1977,  when  they  were  considering  the 
nomination  of  a  Democratic  President, 
when  they  were  telling  us  how  expan- 
sive the  powers  of  the  Senate  were, 
how  Senators  ought  to  vote  against 
nominees  simply  for  disagreeing  with 
them  on  a  policy  position. 

There  was  no  talk  then  about  the 
President  having  his  own  way.  There 
was  no  talk  then  about  the  President 
winning  the  last  election.  There  was 
no  talk  then  about  the  future  of  the 
confirmation  process.  There  was  no 
talk  then  about  the  fairness  of  the 
process.  Over  and  over  again.  Republi- 
can Senators,  many  of  whom  are  still 
in  the  Senate,  many  of  whom  have 
made  speeches  this  past  week,  saying 
the  President  ought  to  have  his  own 
way,  and  we  are  somehow  threatening 
the  future  of  the  presidency  by  not 
confirming  this  nomination,  took  ex- 
actly the  opposite  position  when  the 
President  was  a  Democrat  smd  the 
nominee  was  a  Democrat. 

Indeed,  if  one  were  looking  to  com- 
pile an  analysis  of  the  opposing  points 
of  view  on  the  proper  constitutional 
powers  of  the  Senate  in  confirmation, 
one  need  only  compile  the  speeches  of 
Republican  Senators  in  1977,  put  them 
on  one  side  of  the  page,  and  then  take 
the  speeches  by  the  very  same  Sena- 
tors in  1989  and  put  them  on  the  other 
side  of  the  page.  You  would  have  ex- 
actly opposite  arguments  on  what  are 
the  proper  roles  of  the  President  and 
the  Senate  in  the  confirmation  proc- 
ess. 

Mr.  President,  I  am  having  these 
statements  compiled  and  will  be  plac- 
ing them  in  the  Record  later  for  the 
ready  reference  of  all  Senators.  It  will 
not  take  very  long  for  the  Senators  on 
the  other  side  to  conduct  similar  re- 
search and  find  that  the  same  thing  is 
true  of  many  Democratic  Senators. 

I  am  going  to  yield  to  the  Senator 
from  Rhode  Island  in  just  a  moment, 
because  I  know  he  has  a  tight  sched- 
ule: but  I  will  just  close  this  moment 
by  making  the  point  that  I  wanted  to 
make.  Let  us  refrain  from  self-right- 
eousness. Let  us  refrain  from  dire  pre- 
dictions about  the  future  of  the  Presi- 
dency and  relations  between  the  Presi- 
dent and  Congress.  Let  us  not  Inflate 
the  importance  of  our  own  words  and 
views.  Let  us  all  recognize,  as  I  said 
earlier,  that  if  we  stay  here  long 
enough  and  make  enough  speeches,  we 
are  going  to  find  ourselves  on  opposite 
sides  of  the  same  issue. 


On  this  one,  Mr.  President,  many  of 
my  colleagues  on  the  Republican  side 
have  made  the  most  dramatic  rever- 
sals of  positions  imaginable  on  this 
issue,  and  I  predict  to  them  that  if  and 
when  there  ever  again  is  a  Democratic 
President,  a  proposition  of  which 
there  is  much  doubt  among  many 
people,  they  will  be  back  on  the  other 
side  of  the  issue,  where  they  were  in 
1977.  Do  not  get  too  locked  into  your 
present  views;  you  may  be  holding  an- 
other one  very  soon. 

Mr.  WARNER.  Mr.  President,  will 
the  distinguished  leader  yield  to 
accept  one  question,  a  brief  question? 

Mr.  MITCHELL.  I  yield. 

Mr.  WARNER.  I  thank  the  Senator. 

As  we  look  at  these  windows  of  his- 
tory, depending  on  whether  there  is  a 
Democrat  or  a  Republican  in  the 
White  House,  indeed  we  can  come  up 
with  statistics  as  the  majority  leader 
represents,  but  let  us  take  the  big 
window,  200  years  in  which  we  have 
had  540—1  will  correct  the  record  to  be 
exact— nominations  by  a  President  for 
members  to  serve  in  the  Cabinet.  Yet, 
only  eight  have  been  rejected  by  the 
U.S.  Senate.  What  is  it  about  this  case 
that  elevates  or  lowers  it,  whichever 
way  one  wishes  to  go,  to  the  category 
that  he  would  be  the  ninth? 

Mr.  MITCHELL.  The  case  against  is 
stronger  than  the  case  against  was 
when  you  opposed  Democratic  nomi- 
nees. 

I  thank  the  Senator,  and  yield  the 
floor  to  the  Senator  from  Rhode 
Island. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  The  Senator  from  Rhode 
Island  is  recognized. 

Mr.  PELL.  I  thank  the  majority 
leader  for  his  courtesy. 

Mr.  President,  the  decision  on  the 
nomination  of  Senator  Tower  is  a  very 
difficult  one  for  me  because  the  argu- 
ments pro  and  con  are  so  evenly  bal- 
anced. 

On  the  one  hand,  he  is  the  choice  of 
our  President,  and  he  is  unquestion- 
ably competent  and  highly  experi- 
enced in  matters  of  defense  and  arms 
control. 

On  the  other  hand,  however,  his  re- 
lationship with  the  defense  industry 
has  clearly  compromised  his  position 
and  reflected  adversely  on  his  judg- 
ment: not  only  has  he  realized  sub- 
stantial personal  gain  on  the  basis  of 
his  prior  Government  service,  but  he 
has  established  business  connections 
with  such  a  broad  range  of  defense 
contractors,  that  it  would  be  difficult 
for  him  to  perform  as  Secretary  with- 
out at  least  an  appearance  of  conflict 
of  interest. 

I  also  fear  that  the  fallout  of  pro- 
tracted debate  over  this  and  other 
problems  would  deprive  Senator 
Tower,  were  he  to  become  Secretary  of 
Defense,  of  the  respect  and  regard 
that  the  men  and  women  of  our  armed 
services  should  accord  to  that  office. 


I  very  much  regret  that  this  debate 
has  become  so  partisan  in  nature. 
While  I  fully  honor  the  desire  of  our 
colleagues  on  the  other  side  of  the 
aisle  to  support  their  President's  nomi- 
nation. I  do  feel  that  many  of  us  on 
this  side  have  genuine  doubts  on  the 
matter  that  should  transcend  any  con- 
siderations of  partisanship. 

In  this  regard.  I  take  note  of  the  re- 
straint and  sensitivity  with  which  Sen- 
ator NuNN  has  comported  himself  as 
has  the  majority  leader.  Senator 
MiTCHfXL,  and  indeed  as  has  the  Presi- 
dent, our  President,  I  would  add,  of  all 
of  us. 

On  balance,  while  I  would  normally 
vote  for  the  President's  choice,  par- 
ticularly when  that  individual  is  an  old 
colleague  and  friend,  in  this  case  I  do 
believe  it  is  in  our  Nation's  best  inter- 
est for  the  President  to  make  another 
choice  and  should  the  nomination 
come  to  a  vote,  it  is  my  intention  to 
vote  "no." 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
acting  Republican  leader. 

Mr.  WARNER.  Mr.  President.  I 
wonder  if  our  distinguished  colleague 
would  stand  for  just  a  question.  I  have 
had  the  privilege  for  a  decade  here 
now  of  serving  with  the  distinguished 
chairman  of  the  Foreign  Relations 
Conmiittee.  We  have  made  many  trips 
together  and  we  have  debated  the  his- 
tory of  this  institution.  We  have  cov- 
ered many  subjects  together. 

But  was  I  correct  in  taking  a  note 
down  in  the  Senator's  opening  com- 
ment he  felt  that  the  pros  and  cons  of 
this  case  were  evenly  balanced?  Was  I 
correct  in  that  note? 

Mr.  PELL.  I  hope  the  Senator  was 
not.  What  I  meant  to  say  was  it  was  so 
evenly  balanced. 

Mr.  WARNER.  I  beg  the  Senator's 
pardon. 

Mr.  PELL.  It  was  so  evenly  balanced. 

Mr.  WARNER.  Depict  the  scales 
there. 

Mr.  PELL.  Depict  them  like  this  and 
on  balance  I  think  I  come  out  nega- 
tively.   

Mr.  WARNER.  I  judged  that  from 
the  Senator's  conclusion  but  the  ques- 
tion  

Mr.  PELL.  It  was  to  keep  you  guess- 
ing. 

Mr.  WARNER.  The  question  that  I 
would  ask  my  distinguished  colleague 
is.  if  history  reflects  that  only  eight 
times  this  institution  has  seen  fit  to 
veto  the  judgment  of  a  President  of 
the  United  States  over  the  course  of 
these  200  years,  I  think  you  can  infer 
from  that  that  it  takes  just  more  than 
a  degree  or  two  off  the  scales,  but 
indeed  it  has  a  heavy  burden,  a  heavy 
burden  of  factual  evidence,  and  yet  as 
I  listened  to  my  distinguished  col- 
league, I  heard  the  refrain  it  was 
evenly  balanced. 

Mr.  PELL.  So  evenly  balanced. 


Mr.  WAR 

ens  my  case 

Wherein 

the  scales  d 

this  case  to 

ry  of  the  Ui 

Mr.  PELI 

in  the  past 

nominees  1 

said,  on  bi 

equate  com 

come  out  ai 

Mr,  MIT( 

the  Senatoi 

Mr.  WAI 

guished  col 

Mr.  PELI 

Mr.  MIT 

has  only  b 

not  for  lac 

during  Der 

defeat     Dc 

were  not  si 

hard. 

So.  that 

debate.  It 

effort.  It  ii 

plied  by  th 

today    say: 

have  his  w 

dent  was  < 

dent  shoul 

the  nomin 

nominee  ii 

nominee  is 

agree  with 

So,    the 

result.  It  i 

and  the  st 

the  very  p 

ing    exact! 

That  is  th« 

Mr.  WA 

later  time 

The   PR 

majority  1< 

Mr.  MIT 

Mr.  WAI 

respond  to 

I  have  tak 

tion  of  til 

with  a  boc 

here  sayir 

sion  at  th 

greatly,  if 

the  Repul 

the    Demi 

choice. 

Mr.  MI' 
misunders 
opposite  i 
that  it  W( 
but  a  shoi 
Virginia  o 
ator  to  I 
record  or 
Democrat 
gone  an 
transform 
that  for  i 
that  you  < 
Mr.  WA 
leader. 
We  will 


March  8,  1989 


CONGRESSIONAL  RECORD— SENATE 


3701 


Mr.  WARNER.  That  even  strength- 
ens my  case.  It  was  so  evenly  balanced. 
Wherein  was  that  burden  that  took 
the  scales  down  to  that  level  to  equate 
this  case  to  become  No.  9  in  the  histo- 
ry of  the  United  States? 

Mr.  PELL.  My  recollection  is  I  voted 
in  the  past  once,  maybe  twice,  against 
nominees  for  the  Cabinet  and,  as  I 
said,  on  balance,  and  with  an  inad- 
equate computer,  which  is  my  mind,  I 
come  out  against  the  nomination. 

Mr.  MITCHELL.  Mr.  President,  will 
the  Senator  yield? 

Mr.  WARNER.  I  thank  my  distin- 
guished colleague. 
Mr.  PELL.  I  yield. 

Mr.  MITCHELL.  The  fact  that  it 
has  only  been  eight  or  nine  times  is 
not  for  lack  of  trying  by  Republicans 
during  Democratic  administrations  to 
defeat  Democratic  nominees.  You 
were  not  successful  but  you  tried  very 
hard. 

So,  that  Is  the  central  Issue  In  this 
debate.  It  Is  not  the  result.  It  is  the 
effort.  It  is  the  standard  that  was  ap- 
plied by  the  very  same  people  who  are 
today  saying  the  President  should 
have  his  way  but  who  when  the  Presi- 
dent was  a  Democrat  said  the  Presi- 
dent should  not  have  his  way  even  If 
the  nominee  Is  qualified,  even  if  the 
nominee  is  experienced,  even  If  the 
nominee  is  capable  just  because  we  dis- 
agree with  one  of  his  positions. 

So,  the  central  Issue  Is  not  the 
result.  It  Is  the  effort  that  was  made 
and  the  standard  that  was  applied  by 
the  very  people  who  are  today  apply- 
ing exactly  the  opposite  standard. 
That  Is  the  central  question. 

Mr.  WARNER.  Mr.  President,  at  a 
later  time  I  will  respond. 

The  PRESIDING  OFFICER.  The 
majority  leader  has  the  floor. 
Mr.  MITCHELL.  No.  I  yield. 
Mr.  WARNER.  At  a  later  time  I  wUl 
respond  to  the  majority  leader  because 
I  have  taken  up  more  than  my  alloca- 
tion of  time.  But  I  shall  come  back 
with  a  body  of  statistics,  because  he  is 
here  saying  it  is  just  a  political  deci- 
sion at  this  point  which  troubles  me 
greatly,  if  we  simply  recite  times  when 
the  Republican  side  simply  went  after 
the  Democratic  President  and  his 
choice. 

Mr.  MITCHELL.  No.  The  Senator 
misunderstands  me.  I  said  exactly  the 
opposite  In  my  remarks  here.  I  said 
that  It  would  be  very  easy  and  take 
but  a  short  time  for  the  Senator  from 
Virginia  or  any  other  Republican  Sen- 
ator to  go  back  and  research  the 
record  on  this  side  and  find  many 
Democrats  whose  views  have  under- 
gone an  Identical  although  reverse 
transformation,  and  I  do  not  dispute 
that  for  a  moment,  and  I  am  certain 
that  you  can  find  that. 

Mr.  WARNER.  I  thank  the  majority 
leader. 
We  will  do  that  research. 


The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Peruisylvanla. 

Mr.  SPECTER.  Mr.  President,  I 
hope  the  majority  leader  will  remain 
on  the  floor  to  carry  forward  on  the 
discussion  that  he  initiated  for  a  few 
moments. 

Mr.  MITCHELL.  I  have  a  whole  line 
of  people  waiting  In  my  office.  I  will  be 
back  on  the  floor  in  a  while  and  I  will 
be  glad  to  engage  in  any  discussion 
with  the  Senator  from  Pennsylvania 
at  that  time. 

Mr.  SPECTER.  I  understand  the 
majority  leader  has  a  busy  schedule. 

I  raise  two  distinctions  with  what 
the  Senator  from  Maine  has  contend- 
ed here. 

It  is  not  really  a  matter  of  what  Indi- 
vidual Senators  may  say  as  they  seek 
to  advance  their  particular  cause  but 
it  is  really  the  judgment  of  the  Senate 
which  is  critical,  and  the  judgment  of 
the  Senate  Is  embodied  In  the  fact 
that  on  only  eight  occasions  In  the  his- 
tory of  this  country  has  the  Presi- 
dent's choice  for  an  executive  branch 
subordinate  official  have  been  reject- 
ed. 

As  the  Senator  from  Maine,  the  dis- 
tinguished majority  leader,  has  point- 
ed out,  you  can  find  statements  of 
principle  on  both  sides  as  it  may  be 
argued  on  one  occasion  by  Republi- 
cans that  the  President  ought  to  have 
great  latitude  In  selecting  his  Cabinet 
officers  and  denied  by  the  Democrats 
and  then  the  shoe  may  be  on  the 
other  foot  in  1977  as  the  majority 
leader  has  argued. 

But  the  critical  aspect  I  submit  Is 
not  what  individual  Senators  argue  as 
they  may  want  to  advance  their  own 
particular  cause  at  a  particular  point 
In  time  but  rather  It  is  the  judgment 
of  the  Senate  which  has  been  articu- 
lated In  the  conclusion  that  on  only 
eight  occasions  we  have  come  to  the 
result  that  the  President's  nominee 
for  a  Cabinet  officer  has  been  reject- 
ed. 

So  you  may  have  a  partisan  point  of 
view  or  a  specific  point  of  view  by  a 
Democrat  or  a  Republican  on  one  oc- 
casion or  another. 

But  It  Is  not  those  views  that  estab- 
lish the  precedents.  The  precedents 
are  established  by  what  the  Senate 
has  done,  and  on  all  of  the  occasions 
when  Senators  have  risen.  Including 
Senator  John  Tower,  to  oppose  a 
nominee,  when  Senator  Tower  rises  to 
oppose  the  nomination  of  a  variety  of 
Individuals,  tmd  on  some  of  those  I 
would  candidly  disagree  with  him  as 
he  did  on  Mr.  Nltze,  for  example,  but 
It  is  not  what  John  Tower,  the  Sena- 
tor, did  which  is  the  precedent  which 
the  Senate  ought  to  follow;  it  is  what 
the  Senate  has  done. 

I  would  make  one  additional  very  im- 
portant distinction  from  the  general- 
izations of  the  majority  leader  to  the 
facts  of  this  case  because  so  many  of 


the  Senators  on  the  other  side  of  the 
aisle  who  now  oppose  Senator  Tower 
have  been  specific  in  their  praise  of 
Senator  Tower,  and  I  am  sorry  that 
Senator  Pell  had  to  leave  the  floor, 
and  I  know  everybody  has  busy  sched- 
ules, because  I  would  have  welcomed 
an  opportunity  for  Senator  Pell  to 
have  dealt  with  his  previous  evalua- 
tion of  Senator  Tower. 

Back  In  1984,  on  October  11,  there 
were  quite  a  nimiber  of  comments 
made  by  Senators  near  the  occasion  of 
Senator  Tower's  retirement,  and  it 
may  be  that  Senators  were  somewhat 
more  profuse  in  their  congratulatory 
message  on  that  particular  occasion. 
But  however  that  may  be,  the  fact  Is 
that  Senators  did  speak  about  this 
msin. 

Senator  Pell  has  come  back  to  the 
floor.  If  I  may  have  his  attention,  I 
was  just  about  to  make  a  reference  to 
a  comment  which  he  had  made  about 
Senator  Tower  In  the  past.  I  do  not 
pose  this  In  the  form  of  a  question, 
but  it  may  be  that  the  Senator  would 
care  to  make  some  response,  and  If  so, 
I  win  be  glad  to  yield  for  him  to  do  so. 
I  had  said  that.  In  commenting  on 
the  arg\mient  made  by  the  majority 
leader,  I  thought  there  were  two  sharp 
distinctions  from  his  contention.  One 
was  that  It  was  not  what  Individual 
Senators  had  said  which  may  differ 
from  one  occasion  to  another,  depend- 
ing on  what  result  they  seek  to 
achieve,  but  rather  It  is  the  judgment 
of  the  Senate  which  on  only  eight  oc- 
casions In  the  history  of  our  country 
rejected  a  President's  choice  for  a  Cab- 
inet appointment. 

And  then  the  second  major  distinc- 
tion which  I  cited  was  the  fact  that  as 
to  this  nominee,  aside  from  the  gener- 
alizations as  to  what  range  of  discre- 
tion the  President  ought  to  have,  quite 
a  number  of  Senators  had  been  effu- 
sive In  their  praise  of  John  Tower 
which  made  this  case  very  different.  I 
was  about  to  quote  a  comment  which 
Senator  Pell  had  made  as  it  appeared 
In  the  Congressional  Record  on  Octo- 
ber 11,  1984,  to  the  following  effect: 

It  has  been  my  pleasure  to  know  John 
personally  since  he  came  to  this  body  In  a 
special  election  in  the  spring  of  1961  just  a 
few  months  after  my  first  election  to  the 
Senate. 

I  might  Interject  here  that  I  think 
Senator  Pell  has  had  the  opportunity 
to  know  more  about  Senator  Tower 
than  perhaps  virtually  anyone  in  the 
Senate  today,  perhaps  with  the  excep- 
tion of  Senator  Byrd,  maybe  Senator 
Thurmond,  and  perhaps  a  few  others. 
Then  Senator  Pell's  comment  goes 
on  to  this  effect: 

I  have  always  been  profoundly  Impressed 
by  his  knowledge  of  government  and  the 
way  he  approaches  all  the  problems  with  a 
keen  analytical  mind.  In  his  four  terms 
here,  he  has  won  the  respect  and  admira- 
tion of  all  who  have  served  with  him. 
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Now.  as  I  said  before,  it  may  be  that 
there  is  some  greater  occasion  for  com- 
plimentary statements,  but  that  is  a 
forceful  statement,  that  is  a  strong 
statement  in  support  of  this  man. 
which  I  think  suggests  that  the  gener- 
alizations on  the  President's  latitude 
that  the  majority  leader  had  cited  do 
not  really  quite  fit  this  case  where  so 
many  people  have  spoken  so  forcefully 
in  support  of  Senator  Tower. 

I  note  my  colleague  looking  at  his 
watch.  If  he  would  care  to  make  a 
comment.  I  would  be  glad  to  yield  to 
him  for  that  purpose  provided  that  I 
do  not  lose  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PELL.  The  Senator  is  right.  Sen- 
ator Tower  and  I  were  friends  over  a 
period  of  many  years.  In  fact,  early  in 
his  time  as  a  Senator,  he  came  up  and 
visited  me  once  in  Rhode  Island. 
When  I  made  the  remarks  that  you 
mentioned,  it  was  just  as  he  was  wind- 
ing up  his  tour  of  duty  in  the  Senate 
before  he  had  moved  into  the  Defense 
Department  matrix,  which  really  is 
one  of  the  principal  reasons,  as  I  men- 
tioned and  said  in  my  statement.  One 
of  the  principal  reasons  why  I  found 
myself  coming  out  opposed  to  him  is 
the.  to  my  mind,  the  lack  of  Judgment 
or  taste  or  whatever  you  want  to  call  it 
where  he  moved  into  the  defense  in- 
dustry and  then  moved  back.  And  I 
think  that  revolving  door  was  carried  a 
bit  to  an  extreme. 

I  must  agree  with  you  that  the  main 
advantage  he  has  in  the  imperfect 
computer  that  is  my  mind  is  the  fact 
that  the  President  nominated  him.  his 
choice.  But  I  also  recall  voting  at  least 
once  before  against  another  Cabinet 
choice  of  the  President's  and  I  think 
you  have  to  weigh  what  is  the  greater 
good  of  our  Nation,  more  than  any 
other  single  consideration.  That  is 
why  it  is  pretty  evenly  balanced,  but  I 
had  to  come  or  did  come  out  negative- 
ly. 

I  thank  the  Senator  for  this  imposi- 
tion.   

Mr.  SPECTER.  I  thank  the  Senator 
for  his  comment.  Just  by  way  of  a  very 
brief  reply.  I  had  made  a  compilation 
of  some  100  Senators  who  have  left 
this  Chamber  in  recent  times.  And 
they  have  gone  to  a  variety  of  profes- 
sions, but  they  were  all  seeking  to  uti- 
lize skills  which  they  have  acquired 
during  the  course  of  their  tenure  in 
the  Senate. 

There  has  been  great  concern  ex- 
pressed about  how  much  money  John 
Tower  earned  as  a  consultant.  Senator 
Dole.  I  think,  has  corrected  the  record 
by  pointing  out  that,  after  expenses 
and  after  associates,  it  was  really  not 
so  much.  As  he  said  on  the  floor  earli- 
er today,  about  $100,000  then. 

I  recall  when  our  distinguished  col- 
league. Senator  Baker,  the  majority 
leader,  left  the  Senate  at  exactly  the 
same  time  that  Senator  Tower  left  the 


Senate.  Senator  Baker  was  reported  to 
have  earned  in  excess  of  $800,000  in 
the  first  year  that  he  left.  And  there 
must  have  been  skills  which  he 
learned  in  this  body.  Other  Senators 
have  gone  to  law  firms,  other  Senators 
have  undertaken  a  variety  of  activi- 
ties. So  that  it  seems  to  this  Senator 
that  there  is  nothing  so  unusual  when 
Senator  Tower  becomes  a  defense  con- 
sultant. 

The  issue  is  not  really  what  he  did 
by  way  of  using  his  specific  talents, 
but  the  issue  is:  Did  he  do  anything 
wrong?  Did  he  divulge  classified  infor- 
mation? Did  he  violate  any  law?  Did 
he  violate  any  ethical  rules?  Did  he 
violate  any  code?  And  the  record  is 
plain,  as  conceded  by  the  majority 
report,  that  Senator  Tower  did  noth- 
ing improper.  But  they  only  come 
down  on  the  issue  of  the  appearance 
of  impropriety. 

I  would  say  that  when  you  talk 
about  appearances  that  is  really  a  re- 
treat position  when  there  are  no  facts 
to  criticize  a  person  on.  And  that  it  is 
really  fundamentally  unfair  to  have  a 
shifting  standard  for  confirmation 
which  is  tailored  especially  to  John 
Tower. 

The  Armed  Services  Committee  has 
articulated  a  new  standard  which  has 
never  been  applied  before  to  any  other 
nominee.  There  has  been  extensive 
comment  about  the  uniqueness,  or  pe- 
culiarity, or  some  have  said  unfairness, 
in  structuring  a  new  standard  for  John 
Tower.  Why  should  John  Tower  be 
gauged  by  a  standard  which  has  not 
been  applied  in  the  past?  There  are 
rules,  there  are  laws,  there  are  ethical 
standards.  No  one  can  point  to  a  single 
violation  by  John  Tower  of  any  of 
those  rules.  The  majority  report 
quotes  extensively  from  questioning 
by  Senator  Levin  and  it  comes  down  to 
the  conclusion  only  on  the  question  of 
appearance,  not  as  to  anything  specifi- 
cally having  been  done  wrong. 

When  you  talk  about  the  role  that 
Senator  Tower  played  on  the  strategic 
arms  reduction  talks,  it  seems  to  this 
Senator,  having  participated  in  the 
events  at  Geneva  and  having  partici- 
pated on  the  Intelligence  Committee 
on  the  ratification  of  the  INF,  that 
there  is  really  precious  little  that  John 
Tower  could  say,  even  if  he  wanted  to. 
And  I  think  that  we  know  John  Tower 
well  enough  to  know  that  he  would 
not  disclose  confidential  information. 
The  committee  report  concluded  that 
he  had  not. 

But  the  strategic  arms  reduction 
talks  were  very  much  in  midstream. 
They  could  not  be  concluded  because 
of  the  very  difficult  issues  of  verifica- 
tion. Those  issues  still  confront  the 
strategic  arms  reduction  talks.  They 
could  not  achieve  significant  progress 
until  there  was  some  resolution  of  the 
issue  of  defense  in  space  and  what 
would  happen  with  the  Strategic  De- 
fense Initiative. 


At  the  time  that  John  Tower  was  a 
negotiator  in  Geneva,  President 
Reagan  was  very  forcefully  pursuing 
the  strategic  defense  initiative.  So  that 
until  that  was  cleared  up  the  Soviets 
were  not  about  to  make  concessions  on 
strategic  arms  reduction  and  that 
whole  negotiation  was  in  a  state  of 
flux.  So  that  there  is  a  strong  reason 
to  conclude  that  there  was  not  any- 
thing special  that  John  Tower  had  to 
impart  to  the  people  with  whom  he 
consulted. 

But,  Mr.  President,  it  seems  to  this 
Senator,  as  a  matter  of  basic  fairness, 
if  he  did  something  wrong  he  ought  to 
be  out.  But  if  he  did  something  wrong, 
it  ought  to  l>e  proved.  And  this  Armed 
Services  Committee  report  does  not 
assert  any  wrongful  conduct  on  the 
part  of  John  Tower,  only  the  appear- 
ance of  wrongful  conduct. 

Mr.  President,  returning  for  Just  a 
moment  or  two — and  I  see  my  col- 
league. Senator  Wilson,  has  come  to 
the  floor  so  I  shall  speak  at  much 
greater  length— but  returning  for  just 
a  moment  to  the  distinction  that  I  had 
raised  with  the  majority  leader  on 
why  this  matter  differs  from  the  gen- 
eralizations that  he  was  articulating,  it 
is  because  so  many  Senators  have 
spoken  so  forcefully  about  Senator 
Tower's  qualifications. 

I  had  a  brief  exchange  yesterday 
with  Senator  DeConcini  on  the  floor. 
Senator  DeConcini  had  made  some 
comments  in  1984.  and  I  am  not  going 
to  pursue  those  at  this  time.  I  am 
going  to  await  an  occasion  when  Sena- 
tor DeConcini  is  on  the  floor  and 
pursue  that  subject. 

There  have  been  very  forceful  state- 
ments made  by  quite  a  number  of  Sen- 
ators and  I  think  it  most  appropriate 
to  wait  until  those  Senators  are  on  the 
floor  before  going  into  them  in  any 
detail.  I  do  welcome  an  opportunity  to 
pursue  this  discussion  with  the  majori- 
ty leader  when  he  has  occasion  to 
return  to  the  floor  later  today. 

Perhaps  it  might  be  appropriate,  if  I 
could  attract  the  attention  of  Senator 
ExoN  on  this  subject,  because  he  is  on 
the  floor,  to  refer  to  the  comments 
which  Senator  Exon  had  made.  And  I 
am  not  asking  for  any  response,  but 
perhaps  the  distinguished  Senator 
from  Nebraska  would  care  to  make  a 
response  in  the  context  of  my  argu- 
ment that  this  case  is  different  from 
the  generalizations  asserted  by  the 
majority  leader. 

Senator  Exon  made  the  following 
statement,  Mr.  President,  on  October 
10,  1984,  and  again  it  is  in  the  context 
of  Senator  Tower's  departure,  so  it 
ought  to  be  fairly  evaluated  in  that 
specific  context,  perhaps  more  effusive 
praise  than  otherwise  might  be  in 
order.  But  this  is  what  Senator  Exon 
is  reported  to  have  said,  quoting  page 
S13996  of  the  Congressional  Record: 
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While  there  have  been  times  when  he  and 
I  disagreed  on  some  specific  Issues  as  we 
worked  toward  our  mutual  goal  of  Insuring 
a  strong  national  defense.  I  have  always 
found  Senator  Tower  to  be  an  admirable 
colleague.  As  the  chairman  of  the  Senate 
Armed  Services  Committee,  he  has  been  ex- 
tremely effective  In  insuring  a  proper  and 
comprehensive  addressal  of  those  critical 
Issues  related  to  our  Nation's  security.  His 
knowledge  of  defense  Issues  Is  Impressive 
and  has  been  Instrumental  to  the  continu- 
ing Influence  and  effectiveness  of  the 
Armed  Services  Committee.  Senator 
Tower's  ability  to  comprehend  and  relate  so 
many  complex  Issues  Is  a  rare  and  admirable 
skill.  Displaying  firm  but  fair  leadership,  he 
has  guided  the  committee  through  many 
difficult  times  and  has  always  striven  to  act 
In  the  best  Interests  of  our  great  Nation. 

Mr.  President,  I  would  submit  that 
Senator  Exon's  statement  comes  to 
grips  with  Senator  Tower's  integrity, 
where  Senator  Exon  refers  to  Senator 
Tower's  efforts  to  strive  "to  act  in  the 
best  interests  of  our  great  Nation," 
and  that  his  comments  go  to  Senator 
Tower's  overall  ability  to  perform  the 
job.  And  that,  in  the  context  of  this 
discussion  where  so  many  Senators- 
Senator  Glenn  and  Senator  Gore  and 
Senator  Nunn  and  Senator  Byrd  and 
Senator  DeConcini  and  Senator  Ken- 
nedy and  Senator  Bingaman,  Senator 
Pell,  and  Senator  Inouye— have  all 
spoken  out  in  glowing  terms  of  Sena- 
tor Tower,  and  that  these  facts  sharp- 
ly distinguished  this  confirmation  pro- 
ceeding from  any  other,  on  the  gener- 
alizations which  the  majority  leader 
had  articulated. 

I  note  my  colleague  from  Nebraska 
has  risen.  I  would  be  glad  to  yield  to 
him  if  he  would  care  to  make  a  com- 
ment at  this  time  if  I  may  do  so.  Mr. 
President,  without  losing  my  right  to 
the  floor.  _  ,  , 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EXON.  I  thank  my  colleague 
and  friend  from  Pennsylvania.  I  would 
simply  say.  Mr.  President,  that  the 
conclusion  that  the  Senator  from 
Pennsylvania  has  reached  by  sesu-ch- 
ing  the  file  on  my  comments  alwut 
Senator  Tower,  which  are  accurate— 
but  the  conclusion  that  he  reaches 
from  those  statements  is  just  as  erro- 
neous as  his  pronunciation  of  my 
name.  We  served  together  for  better 
than  10  years  here.  Senator  Specter 
and  myself. 

So,  Senator  Specter.  I  just  simply 
say  that  you  were  incorrect  in  your  as- 
sumption. I  think  the  question  can  be 
very  simply  answered.  Everything  that 
I  said  about  John  Tower  at  that  time 
was  absolutely  accurate  from  what  I 
knew.  And  I  think  probably  from  what 
I  know  now  about  John  Tower.  I 
would  not  have  changed,  essentially, 
what  I  said  at  that  time.  Although,  I 
reserve  the  right  to  read  what  I  said. 

What  you  are  doing  is  not  serving 
the  catise  that  you  espouse.  I  have  said 
on  repeated  occasions  that  when  we 
began  the  confirmation  process,  as  the 


second-ranking  Democrat  on  the 
Armed  Services  Committee  I  fully  in- 
tended to  support  John  Tower  because 
of  my  previous  knowledge  of  him.  I 
have  had  no  question  about  his  knowl- 
edge of  the  subjects  of  national  de- 
fense. I  have  had  no  question  whatso- 
ever about  his  dedication  to  providing 
aui  adequate  national  defense.  I  consid- 
er him  one  of  the  experts  in  that  area. 

But  when  I  began  taking  part  in 
those  proceedings,  while  I  fully  in- 
tended to  support  the  nominee,  the 
confirmation  process  worked.  I  came 
to  the  conclusion,  after  hearing  all  of 
the  witnesses  and  reviewing  the  FBI 
report,  that  I  could  not  in  good  con- 
science support  this  nominee. 

There  were  things  that  significantly 
happened  after  the  time  that  the 
statement  that  I  made  which  has  been 
cited  by  the  Senator  from  Pennsylva- 
nia; things  that  happened  and  things 
that  John  Tower  did  that  I  feel  now 
makes  him  not  qualified  for  this  posi- 
tion. I  thank  my  friend  for  interrupt- 
ing his  remarks  to  give  me  a  chance  to 
respond.  I  would  just  conclude  with  a 
reference  to  the  statement  that  the 
Senator  from  Pennsylvania  made  a 
few  moments  ago: 

This  FBI  report  contains  no  reports  of 
wrongful  conduct  on  the  part  of  Senator 
Tower. 


That  is  what  I  believe  I  heard  the 
Senator  from  Pennsylvania  say.  If  he 
means  to  say  that,  then  he  had  not 
studied  the  report  or  else  he  comes  to 
a  significantly  different  conclusion 
than  I  have,  I  would  simply  say  that  I 
think  making  statements  like  that  on 
the  floor  of  the  Senate  does  not  con- 
tribute  

Mr.  WIU50N.  Will  the  Senator  yield 
for  a  question? 

Mr.  EXON.  May  I  finish  my  state- 
ment? I  would  simply  say  I  do  not 
think  that  contributes  much. 

Once  again  I  would  appeal  to  the 
President  of  the  United  States,  since 
there  is  so  much  question  today  on 
what  that  report  contains,  that  the 
President  of  the  United  States  who  is 
the  only  entity  who  can  release  that 
report,  do  so  and  we  will  let  the  others 
make  the  decision. 

I  thank  my  friend  for  his  giving  me  a 
chance  to  respond. 

Several  Senators  addressed  the 
Chair.  „^ 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  has  the 
floor. 

Mr.  SPECTER.  I  do  not  object  to 
the  comments  of  my  colleague  from 
California  as  long  as  I  do  not  lose  my 
right  to  the  floor  and  as  long  as  Sena- 
tor Exon  does  not  leave  the  floor. 

Mr.  EXON.  Mr.  President,  I  object 
to  that  because  we  have  tried  to  work 
back  and  forth  on  this.  As  soon  as  Sen- 
ator Specter  has  finished,  and  he  has 
the  floor.  I  know  that  my  colleague 
from  California  has  been  waiting.  I 


would  object  to  anyone  getting  into 
the  debate  further  at  this  time. 
Mr.  WILSON.  Mr.  President,  will  the 

Senator  yield?  

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  Senator  from  Penn- 
sylvania has  the  floor. 

Mr.  SPECTER.  Mr.  President,  where 
the  Senator  from  Nebraska  makes  the 
comment  that  I  had  said  that  the  FBI 
report  does  not  contain  any  evidence 
of  wrongful  conduct  on  the  part  of 
Senator  Tower,  I  did  not  say  that.  If  I 
may  have  the  attention  of  the  Senator 
from  Nebraska?  I  believe  I  now  have 
the  attention  of  the  Senator  from  Ne- 
braska. 

The  Senator  from  Nebraska  said 
that  I  said  the  FBI  report  contained 
no  evidence  of  wrongful  conduct  on 
the  part  of  Senator  Tower.  I  did  not 
say  that. 

What  I  said  was  in  discussing  the 
issue  of  Senator  Tower's  activities  as  a 
consultant  to  the  defense  industry, 
that  the  Armed  Services  Committee 
report  did  not  say  that  Senator  Tower 
was  guilty  of  any  wrongful  conduct. 
But  the  Armed  Services  report  had  in 
fact  said  that  he  had  not  divulged  con- 
fidential information  and  the  Armed 
Services  Conunittee  based  its  conclu- 
sion on  appearances  as  opposed  to  any 
conclusion  that  there  was  any  miscon- 
duct on  the  part  of  Senator  Tower. 

I  do  not  use  the  term  "FBI  report" 
Ijecause  there  is  no  FBI  report.  What 
there  Is  is  an  FBI  file.  I  hope,  and  I 
join  the  Senator  from  Nebraska  in 
urging,  that  we  will  have  some  form  of 
a  limited  waiver  so  that  we  can  get 
into  the  facts  of  the  FBI  fUe. 

If.  as.  and  when  that  occurs,  it  is  the 
judgment  of  this  Senator,  having  read 
the  FBI  file  closely,  that  I  could  make 
the  statement  erroneously  attributed 
to  me  by  the  Senator  from  Nebraska 
that  the  FBI  file  contains  no  evidence 
of  wrongful  conduct  on  the  part  of 
John  Tower. 

I  label  that  as  a  conclusion,  my  con- 
clusion, after  having  read  the  FBI  file. 
And  this  Senator  is  convinced  that,  if 
we  get  down  to  the  fine  print  and  to 
the  details  and  confront  the  allega- 
tions in  the  FBI  file,  that  the  opposi- 
tion will  crumble. 

We  have  a  curious  rule  at  work  in 
this  l>ody  that  we  are  permitted  to 
comment  on  the  Senate  floor  about 
what  has  been  in  the  media,  but  we 
are  not  permitted  to  conunent  on  the 
Senate  floor  as  to  what  is  in  the  FBI 

file.  '  ^,  ^ 

There  are  three  instances  which 
have  come  to  the  attention  of  Sena- 
tors on  the  floor  which  have  been  re- 
printed in  the  media.  One  involves  the 
so-called  Russian  ballerina  incident 
which  totally  disintegrated,  total  fic- 
tion, once  it  was  subjected  to  analysis. 
The  charges  made  by  the  Arizona 
businessman  about  seeing  Senator 
Tower  at  the  Jefferson  Hotel  totally 
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disintegrated  in  the  face  of  documen- 
tary evidence  that  Senator  Tower  was 
not  there  on  the  occassions  when  the 
Arizona  businessman  was  at  the  Jef- 
ferson Hotel.  On  one  occasion.  Senator 
Tower  was  in  Pakistan.  On  one  occa- 
sion, he  was  in  Seattle,  and  on  a  third 
occasion  he  was  on  a  plane  enroute  to 
Dallas.  Then  the  celebrated  case  of 
Sergeant  Jackson  where  those  allega- 
tions have  been  totally  disintegrated. 

Mr.  President,  I  hope  we  come  to  the 
time  when  we  get  down  to  the  fine 
print  and  concern  ourselves  with  the 
facts  as  opposed  to  a  Senator's  par- 
ticular form  of  pronunciation  which 
might  have  some  greater  relevancy  to 
the  issue  before  this  body. 

But  I,  for  one,  believe  that  the  com- 
ments by  the  Senator  from  Nebraska 
in  evaluating  John  Tower  on  October 
10,  1984,  before  it  became  a  partisan 
issue,  have  great  strength  in  the  ulti- 
mate conclusion  here,  when  the  Sena- 
tor from  Nebraslui  referred  to  Senator 
Tower  as  being  extremely  effective, 
when  the  Senator  from  Nebraska  re- 
ferred to  Senator  Tower's  "ability  to 
comprehend  and  relate  to  so  many 
complex  issues  is  a  rare  and  admirable 
skill." 

Before  this  matter  became  a  parti- 
san issue,  there  were  many  Senators, 
and  I  hope  to  have  an  opportunity  to 
discuss  with  each  of  these  Senators 
when  they  are  on  the  floor— Senator 
Glshm,  Senator  Gore,  Senator  Byrd, 
Senator  DeConciiii,  Senator  Kennedy, 
Senator  Bingaman,  Senator  Inocye— 
the  statements  which  they  have  made 
in  praising  Senator  Tower  as  a  man  of 
great  capability. 

I  think  these  statements.  Mr.  Presi- 
dent, aside  from  what  we  all  know  to 
be  true — well,  let  me  retract  from  what 
we  all  know  to  be  true.  That  is  subject 
to  varying  interpretations.  These 
statements  made  by  these  colleagues 
of  Senator  Tower  make  the  case  very 
different  than  the  generalization  of 
the  majority  leader,  and  I  hope  to 
have  an  opportiuiity  to  discuss  that 
with  him  later  today  when  he  returns 
to  the  floor.  I  thank  the  Chair  and 
yield  the  floor. 

Mr.  CRANSTON  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
California. 

Mr.  CRANSTON.  Mr.  President.  I 
will  vote  against  John  Tower  to  be 
Secretary  of  Defense.  That  statement 
should  really  suffice  without  my  going 
into  further  detail  on  the  Senate  floor. 
My  reasons  are  much  the  same  as 
those  already  presented  in  consider- 
able detail  by  many  Senators  who 
have  preceded  me. 

I  visited  S-407.  I  have  studied  the 
documents,  I  followed  the  debate  with 
care.  My  repeating  the  case  against 
Tower  at  this  late  stage  could  only  fur- 
ther inflame  an  already  overheated 
and  damaging  controversy,  a  contro- 


versy replete  with  personal  incrimina- 
tions and  attacks  on  the  Senate  itself. 
It  is  really  time  to  call  a  halt. 

The  odds  are  heavily  against  John 
Tower's  confirmation.  I  see  no  rational 
purpose  in  prolonging  the  agony  in 
the  remote  hope  that  enough  votes 
might  be  changed  so  John  Tower 
could  squeak  by  a  single  vote,  especial- 
ly if  it  turns  out  to  be  a  single  vote 
margin  and  nothing  more  and  that 
single  vote  is  cast  by  the  Vice  Presi- 
dent, who  himself  is  not  a  Senator. 

Imposing  a  Secretary  of  Defense  on 
an  unwilling  Senate  and  a  skeptical 
nation  could  be  a  very  serious  mistake. 
John  Tower  is  a  sorely  wounded  nomi- 
nee. Wounded,  I  would  point  out,  by 
his  own  hand.  At  best,  he  would  go 
into  office,  if  confirmed,  too  weak  to 
carry  the  heavy  burden  that  a  Secre- 
tary of  Defense  must  shoulder.  He 
would  not  bring  to  the  office  the  stat- 
ure and  respect  someone  should  have 
who  is  to  assume  duties  and  responsi- 
bilities second  only  to  the  President  of 
the  United  States  in  the  military 
chain  of  command.  Who  can  foresee 
the  damage,  I  ask,  to  the  Nation  this 
could  bring  about?  Surely  it  could,  and 
I  believe  would,  harm  our  national  de- 
fense. 

The  people  have  Jxist  elected  a  new 
President  who  deserves  to  get  off  to  a 
good  start.  I  am  not  a  member  of  the 
President's  party,  but  for  the  sake  of 
the  Nation,  I  wish  him  well.  I  can 
attest  that  this  is  also  the  feeling  of 
other  Senate  Democrats.  I  am  quite 
confident  it  is  the  feeling  of  all  Senate 
Democrats. 

Two  Democrats  have  announced 
their  support  for  Tower.  This  should 
dispel  charges  of  party  line  partisan- 
ship directed  toward  this  side  of  the 
aisle.  By  contrast,  not  a  single  Repub- 
lican has  broken  ranks  and  armounced 
opposition  to  Tower.  Where  is  a  Re- 
publican willing  to  exercise  judgment, 
talk  about  partisanship,  talk  about  dis- 
cipline? This  is  a  fight  thrust  upon  us 
by  a  nomination  that  never  should 
have  been  made  or,  once  made,  should 
have  been  withdrawn  before  now. 

It  is  time  to  bring  this  issue  to  a 
vote.  It  is  time  for  the  Senate  to 
decide  yes  or  no  on  John  Tower  and 
get  on  with  the  Nation's  business. 

Mr.  WILSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
California  [Mr.  Wilson]. 

Mr.  WILSON.  Mr.  President,  I  do 
not  anticipate  that  this  nomination 
will  come  quickly  to  a  vote  because  it 
should  not.  We  should  take  the  time 
that  is  necessary  to  try  to  cure  the 
manifest  unfairness  of  the  process  to 
date.  And  this  discussion  of  John 
Tower  and  all  of  its  unpleasant  par- 
ticulars has  become  a  referendum  on 
the  process  itself,  a  referendum  on  the 
fairness  of  the  process  or,  more  accu- 
rately, the  lack  of  fairness. 


At  the  time  that  the  vote  was  taken 
by  the  Armed  Services  Committee  re- 
sulting in  a  straight  party  line  vote— 
although  members  of  the  majority  on 
that  committee  had  been  heard  by  re- 
porters shortly  before  the  vote  as  indi- 
cating no  difficulty  in  supporting  Sen- 
ator Tower— the  result  proved  other- 
wise. But  at  the  time  that  vote  was 
taken,  there  were  expressions  by  the 
majority  that,  fair  or  not,  factual  or 
not,  a  perception  had  been  created 
about  Senator  Tower  that  made  it  im- 
possible for  him  to  do  the  job,  and 
that  however  regretfully  they  might 
feel  about  it,  memt)ers  of  the  majority 
were,  therefore,  compelled  to  vote 
against  his  confirmation. 

This  Is  the  argument  that  has 
stirred  such  outrage  on  the  part  of 
those  not  necessarily  friends  of  John 
Tower,  but  those  who  are  concerned 
about  fairness.  A  commentator  has  re- 
cently written:  You  do  not  have  to 
love  John  Tower  to  be  very  concerned 
about  the  process  of  fairness  in  his 
treatment.  And,  indeed,  what  is  at 
stake  here  is  more  important  even 
than  fairness  to  this  nominee  who,  in 
my  Judgment,  is  without  doubt  the 
smartest,  toughest,  most  knowledgea- 
ble, most  experienced,  best  prepared 
nominee  to  handle  the  awesome  re- 
sponsibilities of  the  Secretary  of  De- 
fense in  the  history  of  this  Nation. 

But  what  is  more  important  than 
John  Tower,  more  important  even 
than,  according  to  a  President,  his 
right  to  his  nominee,  and  never  in  the 
history  of  this  Nation  have  we  denied 
a  new  President  his  nominee,  what  is 
more  important  is  that  we  care  not 
just  about  the  process  for  its  own  sake, 
but  care  enough  to  cure  it  of  the  dis- 
tortion and  the  contamination  that 
has  infected  it.  Because  what  is  at 
stake  here  is  the  deception  of  the 
American  people.  They  should  not  be 
permitted  to  deal  in  the  kind  of  mis- 
conception that  has  been  foisted  upon 
them  by  the  process  to  date. 

Several  polls  have  indicated  that  the 
American  people  disapprove  of  Sena- 
tor Tower.  Well,  how.  Mr.  President, 
could  it  be  otherwise?  How  could  they 
think  anything  else  than  that  he  is  a 
dnmk  and  a  womanizer  and  someone 
eager  to  engage  in  the  lining  of  his 
pockets,  because  that  has  been  what 
they  have  heard  on  the  network 
evening  news. 

They  have  read  fanciful  stories  on 
the  front  pages  of  America's  major 
newspapers,  stories  which,  in  the  due 
course  of  time,  have  proved  to  be  false, 
and  have  been  dealt  with  not  by  re- 
tractions exactly,  but  by  presumptive- 
ly curative  stories  a  couple  of  days 
later,  not  on  the  front  page,  but  buried 
in  the  back  of  the  paper. 

Mr.  President,  it  is  this  syllogism 
that  there  is  a  perception,  and  that 
perceptions  must  govern,  that  is  so 
pernicious  to  the  process  and  to  the 
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American  people  because  it  is  a  self- 
fulfilling  prophecy,  not  in  the  sense 
that  those  who  are  relying  on  it  neces- 
sarily created  the  false  perception,  al- 
though there  have  been  some  very 
careless  statements  that  clearly  have 
contributed  to  it,  but  what  we  do  know 
is  that  anonymous  allegations  repre- 
senting, in  my  judgment,  the  worst 
kind  of  moral  cowardice,  the  worst 
kind  of  treachery,  have  resulted  in  the 
trashing  of  a  good  man's  reputation,  in 
a  public  process  that  offers  him  virtu- 
ally no  opportunity  for  rebuttal. 

The  American  people  have  heard  al- 
legations, and  they  are  not,  I  think,  to 
be  expected  to  go  through  the  process 
of  trying  to  test  allegations  which  in 
fact  they  cannot  test.  They  can  no 
more  cross-examine  allegations  from 
witnesses  not  under  oath,  not  even 
identified  by  their  real  names,  than 
can  those  of  us  who  have  read  summa- 
ries of  the  FBI  files. 

But  there  is  a  very  grave  concern. 
Mr.  President,  and  it  is  not  shared  just 
by  the  friends  of  John  Tower.  Let  me 
read  from  a  Wall  Street  Journal  edito- 
rial of  March  6  appropriately  entitled 
"Character  Assassination."  In  the  edi- 
torial concern  is  expressed  by  one  of 
America's  leading  liberal  commenta- 
tors, a  man  who  in  the  best  traditions 
of  American  liberalism  is  concerned 
about  the  fairness  of  process  and 
clearly  from  his  words  concerned 
about  the  destruction  of  reputations 
by  innuendo.  The  distinguished  writer. 
Anthony  Lewis,  writing  in  the  New 
York  Times,  which  was  subsequently 
quoted  by  the  Wall  Street  Journal 
said: 

Reliance  on  untested  acciisations  evokes 
one  of  the  nastiest  periods  in  our  national 
life,  the  McCarthy  era.  Those  evil  days  may 
sound  like  ancient  history.  But  the  case  of 
John  Tower  Is  by  no  means  the  only  indica- 
tion that  destruction  by  uncorroborated 
charges  still  goes  on. 

I  think  he  said  it  with  characteristic 
eloquence,  "destruction  by  uncorro- 
borated charges." 

So  I  would  say  to  my  friend  from 
California,  my  senior  colleague,  that  I 
disagree,  respectfully,  with  his  com- 
ment just  now  that  really  there  need 
be  no  more  said  than  that  he  disap- 
proves of  the  nomination.  To  the  con- 
trary, with  all  due  respect,  I  urge  that 
not  only  he  but  other  Senators  be  spe- 
cific, that  they  state  the  fact  or  facts 
upon  which  they  rely  upon  in  casting 
a  "no"  vote  on  confirmation,  because 
they  owe  it.  if  not  to  Senator  Tower 
and  if  not  to  the  President,  to  their 
constituents,  to  the  American  people, 
because  this  process  has  been  contami- 
nated and  hijacked.  It  has  been  cor- 
rupted. 

"To  say.  as  Senators  have,  in  commit- 
tee and  on  this  floor,  that  whether 
fair  or  not  or  factual  or  not.  a  percep- 
tion has  been  created,  that  appear- 
ances have  been  created,  just  is  not 
good  enough.  That   is  not  what  we 


were  elected  to  do.  It  is  not  courage.  It 
is  not  leadership.  It  is  not  justice.  But 
it  is  however  a  self-fulfUling  prophecy. 
It  is  an  abdication  of  the  responsibility 
to  pursue  and  seek  the  truth.  And  in 
addition  to  that  it  is  nonsense. 

The  idea  that  because  someone  has 
been  trashed  unfairly  they  cannot  give 
the  kind  of  leadership— which  in  fact 
Senator  Tower  is  daily  giving  as  he 
goes  to  the  Pentagon  and  shapes 
policy,  shapes  the  budget— is  absolute 
nonsense.  The  fact  is.  what  you  need  is 
someone  of  competence,  someone  wise 
enough,  experienced  enough,  tough 
enough  to  make  decisions  that  inevita- 
bly will  have  to  be  made  because  this 
administration  and  this  Congress, 
faced  with  the  responsibility  for  defi- 
cit reduction,  will  have  to  cut  defense 
spending.  You  can  do  it  wisely  or  un- 
wisely, and  John  Tower  not  only 
knows  how  to  do  it  wisely;  he  has  the 
guts  to  do  it.  And  that  is  why  many 
people  are  afraid  of  him.  It  is  not  be- 
cause he  is  not  good  enough;  it  is  be- 
cause perhaps  they  think  he  is  too 
good,  including.  I  am  pained  to  say, 
some  upon  this  floor. 

John  Tower  was  not  always  Mr.  Cor- 
diality. Mr.  Congeniality.  That  is  a 
fact.  He  rubbed  some  people  the 
wrong  way.  He  is  smart  and  he  is 
tough.  He  does  not  suffer  fools  gladly. 
He  did  not  lose  many  fights  on  this 
floor  or  in  committee  or  in  conference. 
And  I  have  no  doubt  he  left  some 
bruised  feelings.  Indeed.  Members 
here  have  been  candid  enough  to  so 
state,  and  I  commend  them  for  their 
candor.  I  commend  them  even  more 
when,  like  Senator  Gorton,  who  made 
his  feelings  very  clear,  they  found  that 
that  was  no  basis  on  which  to  cast  a 
vote  against  confirmation  perhaps  be- 
cause they  felt,  as  did  Charles  Krauth- 
ammer, writing  in  the  Washington 
Post,  when  he  said.  "The  Defense  Sec- 
retary's job  is  not  to  be  a  role  model 
for  an  ensign.  It  is  to  keep  the  ensign 
armed,  trained,  and  out  of  war.  For 
that  the  Secretary  of  Defense  needs  to 
be  shrewd,  tough,  and  experienced." 

Mr.  President.  Krauthammer  adds.  I 
think,  a  wise  admonition:  "The  role 
model  theory  of  government  is  inane. 
A  country  that  cannot  draw  on  its  res- 
ervoir of  tough  little  bastards  to  fight 
its  battles  is  a  country  impoverished." 
Now,  however  offensive  that  may  be  to 
some,  it  is  true. 

Returning  to  the  quality  of  the  alle- 
gations, to  the  quality  of  the  record 
that  has  been  assembled  in  this  case, 
we  will  understand  why  the  American 
people  disapprove  of  John  Tower.  You 
have  already  heard,  most  recently  in 
the  last  20  minutes  from  Senator  Spec- 
ter but  repeatedly  on  this  floor,  about 
the  quality  of  evidence,  about  the  air- 
line steward  who  professed  to  see.  as  a 
flight  attendant  on  a  flight  on  which 
Senator  Tower  was  a  passenger,  the 
spectacle  of  Senator  Tower  supposedly 
consuming  a  fifth  of  vodka  said  great 


quantities  of  champagne.  There  is  one 
problem  with  that  story.  The  man  was 
lying.  He  flunked  a  lie  detector  test  on 
the  question  of  whether  or  not  he  had 
ever  observed  Senator  Tower  drink 
any  vodka  on  that  flight. 

You  have  heard  about  the  pathetic 
tale  of  the  retired  Air  Force  sergeant 
who  was  not  even  on  the  base  at  the 
time  that  Senator  Tower  visited  it.  the 
fanciful  story  in  which  he  alleged  Sen- 
ator Tower  was  so  inebriated  that  in 
fact  he  engaged  in  the  fondling  of  a 
female  crew  chief  In  a  formation,  in 
front  of  some  300  witnesses. 

Well,  not  only  does  that  story  not 
check  out.  not  only  is  it  contradicted 
by  the  official  records  at  Bergstrom 
Air  Force  Base  and  by  the  testimony 
of  other  witnesses  at  tie  time,  it  ap- 
pears that  this  gentleman  has  a  prob- 
lem. He  spent  the  last  year-plus  of  his 
time  in  the  Air  Force  under  medical 
treatment  for  what  is  termed  a  mixed 
personality  disorder  featuring  hysteri- 
cal episode. 

It  is  this  kind  of  fanciful  allegation 
that  we  have  heard  about  in  addition 
to  the  absolutely  cockamamie  story 
about  the  Soviet  ballerina  that  was  of- 
fered by  someone  who  is  presumably  a 
plastic  surgeon  in  California,  who 
upon  being  pressed  by  the  FBI  did  not 
want  to  talk  to  them.  That  story  ran 
three  nights  on  the  network  news. 
While  the  plastic  surgeon  did  not  want 
to  talk  to  the  FBI.  his  neighbors  did 
talk  and  could  not  give  strong  charac- 
ter references  to  the  credibility  of  that 
source,  nor  could  anybody  in  the  com- 
munity in  Houston  wherein  this  per- 
fectly preposterous  episode  was  al- 
leged by  many  to  have  taken  place. 

Mr.  EXON.  Point  of  order.  Mr. 
President.  I  would  just  caution  my 
friend  from  California,  and  I  have 
been  listening  very  carefully.  Some  of 
the  things  he  has  said  have  been  pub- 
licly printed,  and  I  have  no  quarrel 
with  that.  I  would  just  caution  him 
though  on  several  remarks  that  he  has 
made  that  could  be  in  the  FBI  report 
but  I  am  not  going  to  attest  to  it. 

I  would  just  like  to  ask  that  he  be 
awfully  careful  not  to  reveal  that 
report  by  bits  and  pieces  which  I  am 
confident  is  not  the  intention  of  the 
Senator  from  California. 

Mr.  WILSON.  Mr.  President,  in  fact, 
it  is  my  intention  to  make  the  whole 
thing  public. 

Mr.  EXON.  The  Senator  does  not 
have  that  authority. 

Mr.  WILSON.  Mr.  President.  I  have 
the  floor.  

The  PRESIDING  OFFICER.  The 
Senator  from  California  has  the  floor. 

Mr.  WILSON.  I  say  to  my  friend 
from  Nebraska  that  I  intend  to  contin- 
ue, as  I  have  from  the  outset  of  this 
dirty  process,  to  try  to  achieve  by  per- 
suasion or  through  other  committee 
action,  the  revelation  of  all  of  the 
record  because  it  is  the  only  way  that 
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I  am  convinced  John  Tower  can  get 
fair  treatment  that  he  is  entitled  to. 
and  the  only  way  the  American  people 
can  get  fair  treatment. 

I  might  say  that  the  gentle  admoni- 
tion is.  I  think,  one  the  Senator  had 
better  address  to  Members  on  both 
sides  of  the  aisle.  But  frankly  it  comes 
much  too  late. 

There  has  been  a  total  airing  of  the 
dirty  linen,  the  unsubstantiated  alle- 
gations. To  say  that  we  are  not  going 
to  challenge  them.  I  will  tell  the  Sena- 
tor, is  nonsense.  We  are  under  a  duty 
to  do  so.  And  I  intend  to  follow  that 
duty. 

I  must  say  that  these  and  other  fan- 
tasies have  been  communicated  to  the 
American  people  ad  nauseam.  The  re- 
buttal has  not.  And  the  argument  that 
we  may  not  identify  specific  facts  or 
facts  upon  which  to  base  a  vote  with- 
out contravening  the  sanctity  of  FBI 
records  frankly  is  one  that  makes  me 
uneasy.  I  will  tell  you,  Mr.  President, 
we  must  strip  away  the  cover  of  confi- 
dentiality because  it  is  too  easy  for 
Senators  to  rely  upon  it.  too  easy  for 
them  to  generalize,  too  easy  to  engage 
in  the  kind  of  conduct  that  contrib- 
utes to  the  unfairness  of  this  process, 
and  the  reliance  upon  "perception  and 
appearances."  But  we  had  better  strip 
away  those  appearances.  We  had 
better  strip  away  the  perception  and 
show  them  for  what  they  are.  which  is 
fiction,  malicious  fiction,  and  vicious 
and  unsubstantiated  rumor.  And  if  we 
have  to  characterize  these  by  indirec- 
tion, and  that  is  the  best  we  can  do. 
then  it  will  take  a  very  long  time.  But. 
believe  me.  we  will  do  it  because  fair- 
ness demands  it. 

Another  example  of  the  kind  of 
quality  of  evidence  we  have  seen  was 
furnished  just  the  other  day  by  Karen 
Elliott  House  writing  in  the  Wall 
Street  Journal,  recounting  her  experi- 
ence having  t>een  questioned  by  an 
FBI  agent  on  a  story  that  was  17  years 
old.  She  was  asked,  she  writes  in  the 
Wall  Street  Journal,  to  confirm 
whether  or  not  she  had  ever  been 
propositioned  by  Senator  Tower. 

She  said  for  the  record  that  she  had 
not.  and  in  fact,  she  noted  the  irony  of 
her  situation:  A  reporter  who  had 
been  unable  17  years  earlier  to  con- 
firm similar  rumors  was  now  being 
asked  by  the  FBI  to  anonymously  con- 
firm rumors  about  Senator  Tower. 
And  it  led  her  to  make  the  following 
observation,  that  what  she  observed  in 
the  compilation  by  the  FBI  of  all 
these  anonymous,  unsworn  statements 
to  which  these  anonymous  witnesses 
were  not  subject  to  cross-examination, 
was  a  process  that  she  described  in 
this  fashion: 

A  process  of  rumors  begetting  rumors 
offers  anyone  with  the  slightest  shred  of 
gonip  to  pass  it  on  through  official  chan- 
nels, to  instigate  additional  FBI  Inquiries 
and  to  widen  further  the  web  of  Innuendo  in 
which  the  Senator  Is  snared. 


She  observed  that  she  and  an  associ- 
ate. Ms.  Shelton,  had  either  of  them 
sought  to  "play  a  mischievous  role"  in 
the  nomination  process,  were  afforded 
ample  opportunity  to  do  so.  and 
indeed  an  FBI  invitation  to  do  so. 
Quoting  further  from  her  statement: 

Nothing  in  this  process  safeguards  the 
subject  of  the  inquiry  from  distortions  and 
outright  lies  except  for  the  possibility  that 
such  lies  might  be  leaked  to  the  press,  caus- 
ing the  accuser's  word  to  be  put  on  record. 

The  only  thing  wrong  with  her  anal- 
ysis is  that  that  would  work  where 
those  who  are  making  the  allegations 
are  in  fact  identified.  But  this  is  not 
the  case.  They  are  identified  only  by 
code  names  like  T-1  or  3,  or  he/she. 
That  is  a  license  to  engage,  not  just  in 
fabrication,  but  in  the  kind  of  vicious 
character  assassination  that  has 
prompted  the  outrage  of  an  Anthony 
Lewis,  as  well  as  a  Karen  House,  by 
the  concern  editorially  expressed  by 
the  Washington  Post,  and  as  well  by 
the  Wall  Street  Journal.  And  indeed  it 
should.  It  should  concern  us  all  very 
deeply. 

What  we  have  is  the  leakage  of  alle- 
gations. Too  many  times  I  have  heard 
my  colleagues  on  the  opposite  side 
remark  that  there  is  enough  in  the 
record  so  that  reasonable  men  can 
differ,  enough  so  that  regretfully  they 
are  compelled  to  vote  against  the 
nominee's  confirmation. 

Well,  the  quality  I  think  we  saw  yes- 
terday is  suspect,  the  quality  of  the 
FBI  files.  Senator  Rudman  told  this 
body  of  his  own  experience  as  a  nomi- 
nee for  confirmation.  What  he  found 
was  that  he  was  opposed  by  something 
in  an  FBI  report.  It  was  not  until 
coming  to  this  Ixxly,  after  being  elect- 
ed to  it  some  years  later,  that  he  was 
afforded  the  opportimity  to  examine 
the  file  against  him.  and  he  found 
that  what  had  prevented  his  confirma- 
tion was  the  false  witness  of  someone 
who  sut>sequently  was  revealed  to  be  a 
convicted  felon,  and  a  habitual  liar 
and  a  con  man.  I  think  those  are  the 
words  that  were  used  by  the  Senator. 

The  FBI  report  is  not  critically 
sifted  information.  It  is  not  sworn  tes- 
timony. It  is  not  subject  to  examina- 
tion, to  cross-examination.  Instead  it  is 
exactly  the  process  of  rumor  begetting 
rumor,  affording  the  opportunity, 
ample  opportunity,  for  mischief  to  be 
done  by  those  who  are  not  identified, 
that  has  been  described  by  Karen 
House  in  her  oi>-ed  article. 

So  when  we  come  to  examine  the 
evidence.  Mr.  President,  it  is  woefully 
inadequate.  To  his  great  credit,  Chair- 
man NuNN.  commenting  on  one  of  the 
charges  that  has  resulted  in  such  titil- 
lation.  that  of  womanizing,  found  that 
there  was  no  reliable  evidence  of  secu- 
rity breaches  through  sexual  liaisons 
with  Soviet  ballerinas  in  Houston  or 
with  foreign  nationals  in  Geneva.  He 
found  that  there  was  no  reliable  evi- 
dence   of    sexual    harassment    of    fe- 


males, either  those  who  are  employees 
or  others.  And  very  clearly,  I  might 
add.  there  was  a  wealth  of  evidence  to 
the  contrary,  provided  by  former  em- 
ployees of  Senator  Tower,  who  had 
served  him  for  years.  Not  only  had 
they  failed  to  experience  it  personally; 
they  had  failed  to  observe  it.  for  the 
reason  that  it  had  not  taken  place. 

The  only  things  that  the  chairman 
thought  with  respect  to  womanizing 
were  that  there  were  some  examples 
of  what  he  termed  "indiscreet"  behav- 
ior. But  he  found  them  "not  decisive." 
Perhaps  we  should  simply  dismiss 
those  allegations  and  get  on  to  the 
real  issue,  because  what  has  been  re- 
peatedly brought  to  bear  in  this  con- 
firmation process  has  been  the  charge 
that,  however  brilliant,  however  expe- 
rienced, however  knowledgeable  to  ar- 
ticulate American  policy  and  to  set 
forth  priorities  for  the  defense  of  this 
Nation  in  the  free  world.  Senator 
Tower  is  somehow  not  to  be  trusted, 
because  you  cannot  call  him  at  2  in 
the  morning  and  be  certain  that  he 
will  be  clearheaded.  This  is  based  upon 
another  interesting  syllogism.  A  sort 
of  metamorphosis  from  butterfly  to 
moth. 

Senator  Tower  has  acknowledged 
that,  in  the  seventies,  there  were  occa- 
sions when  he  drank  too  much.  I  dare 
say  he  is  not  alone  in  being  able  to 
make  such  a  statement,  among  Mem- 
bers or  former  Members  of  this  body. 
The  question  is,  rather,  does  that  lead 
to  what  has  been,  in  effect,  a  charge  of 
incapacity,  or  unreliability? 

I  want  to  say  that  there  has  not 
been,  until  yesterday,  a  single  Member 
of  this  body,  or  anyone  else,  who  has 
ever  charged  that  they  had  observed 
or  known  of  any  instance  when  Sena- 
tor Tower  was.  in  any  way.  impaired  in 
the  performance  of  his  duty.  To  the 
contrary,  the  testimonials  are  ringing 
endorsements  of  his  performance  to 
his  Nation. 

So  what  we  have  by  way  of  evidence 
that  this  man  has  an  alcohol  problem, 
is  the  extrapolation  from  first  having 
had  too  much  to  drink  on  occasion  in 
the  seventies,  to  a  drinking  problem, 
to  abuse  of  alcohol,  to  a  virtual  allega- 
tion of  alcoholism.  What  we  have  is 
the  kind  of  evidence  that  I  will  tell 
you  would  not  last  10  seconds  in  a 
court  of  law.  It  would  be  ruled  inad- 
missible. The  material  might  be  admit- 
ted, but  it  would  be  impeached,  like 
the  attendant  who  flunked  the  lie  de- 
tector test,  like  the  sergeant  who  was 
not  present  at  the  time  that  he  alleges 
Senator  Tower  engaged  in  this  absurd 
behavior,  like  so  many  other  instances 
which  are  contradicted  by  the  weight 
of  the  evidence. 

In  the  little  colloquy  between  Sena- 
tor ExoN  and  Senator  Specter,  there 
was  evidently  a  misunderstanding 
about  what  had  actually  been  said.  It 
is  not  that  there  are  not  allegations 
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against  Senator  Tower.  It  is  that  alle- 
gation by  the  1  and  13.  and  he/she. 
are  not  just  contradicted  by  the  over- 
whelming weight  of  evidence,  by 
people  who  are  willing  to  be  identified 
and  people  who  did  not  see  him  once 
in  the  bar  at  the  Jefferson,  but  by 
people  who  have  known  him  closely 
and  observed  him  extensively  for  years 
and  years,  as  well  as  the  factual  im- 
peachment of  those  witnesses  who.  un- 
willing to  be  identified,  or  in  some 
cases  were  there,  have  been  found,  to 
use  Mr.  Lewis'  words,  to  have  engaged 
in  destruction  by  uncorroborated  evi- 
dence. 

If  you  look  at  the  evidence,  the  most 
serious  arises  from,  again,  the  admis- 
sion, which  Senator  Tower  made  in  ad- 
vance of  any  other  public  revelation  of 
it.  that  he  did  have  too  much  to  drink 
at  times  in  the  seventies.  A  young  man 
on  his  staff,  who  traveled  with  him. 
has  told  Senators  that  he  observed 
Senator  Tower  in  a  condition  of  ine- 
briation. When  the  FBI  asked  him 
about  it.  he  suggested  that,  yes.  that 
probably  did  impair  his  judgment. 

Well.  I  am  prepared  to  stipulate  that 
a  drunk  is  impaired  in  many  ways. 
that  his  decisionmaking  ability  at  that 
moment  is  certainly  suspect,  not  some- 
one you  would  want  to  rely  upon  for  a 
decision,  even  as  to  which  toothbrush 
he  will  choose.  But  the  fact  of  the 
matter  is.  the  observation,  uncontest- 
ed, that  someone  witnessed  Senator 
Tower  inebriated  twice  during  a  period 
of  8  years,  more  than  10  years  ago.  is 
not  the  portrayal  of  someone  with  a 
drinking  problem,  someone  who 
abuses  alcohol,  someone  who  in  fact  is 
not  reliable,  who  cannot  be  relied 
upon  when  called  at  2  o'clock  in  the 
morning  in  a  moment  of  crisis.  That  is 
not  true.  It  is  not  fair. 

What  we  do  know  is  that  those  who 
have  had  the  opportunity  to  work 
with  this  man  and  who  have  observed 
him  closely— not  just  in  the  seventies, 
at  a  time  before  he  gave  up  drinking 
scotch,  but  since  then,  from  individ- 
uals who  have  seen  him  under  pres- 
sure, working  the  longest  hours— have 
a  very  different  view  of  him.  I  am  not 
going  to  go  through  all  the  Senators 
on  both  sides  of  the  aisle  who  have 
given  tributes  to  John  Tower.  I  am  not 
talking  just  about  their  rating  of  his 
quality  of  performance.  I  am  talking 
about  the  fact  that  six  members  of  the 
Armed  Services  Committee.  Democrat- 
ic members,  had  no  problem  in  terms 
of  the  Senator  having  an  alcohol  prob- 
lem, when  they  were  interviewed  by 
the  FBI.  I  will  not  enumerate  all  of 
the  Senators.  But  there  Is  a  Senator 
whom  we  all  know,  a  former  Senator, 
one  for  whom  we  have  tremendous 
regard,  and  his  name  is  Howard  Baker. 
Howard  Baker  spent  the  better  part  of 
two  decades  serving  alongside  John 
Tower.  Howard  Baker  is  renowned 
within  this  Chamber  and  outside  it. 
celebrated  for  his  unquestioned  fair- 


ness and  integrity.  His  public  pro- 
nouncement has  been  that  to  suggest 
that  John  Tower  has  a  drinking  prob- 
lem or  an  alcohol  problem  is  ludicrous. 
The  ringing  endorsement  given  by 
Max  Kampelman.  who  had  the  oppor- 
tunity to  work  for  Senator  Tower  for 
14  months  that  he  served  as  the  chief 
negotiator  for  the  U.S.  START  talks 
in  Geneva,  totally  rebuts  allegations 
that  Senator  Tower  abused  alcohol 
during  that  period. 

In  fact,  there  are  really  only  three 
alleged  percipient  witnesses  to  Senator 
Tower's  abuse  of  alcohol  during  the 
period  of  the  eighties.  There  is  no  con- 
tradiction of  his  having  given  up 
scotch.  It  is  well  known  that  when  he 
married  Lila  Tower,  his  life  changed, 
that  he  was  persuaded  to  greatly  alter 
his  drinking  habits. 

There  were  three  witnesses  who 
claim  that  they  have  observed  first- 
hand his  abuse  of  alcohol  during  the 
1980's.  First  was  Mr.  Weyrich.  whose 
statements  upon  review  I  think  really 
invite  cross-examination;  It  would 
seem  that  he  did  nothing  else  on  those 
occasions  but  spend  the  entire  evening 
observing  Senator  Tower.  But  let  us 
assume  for  the  sake  of  argument  that 
there  is  one  witness  who  thinks  that 
from  his  table  across  the  room,  he  was 
able  to  observe  something.  Second 
there  is  the  other  man  who  has  been 
talked  of  this  morning  by  Senator 
Specter  who  furnished  three  specific 
dates  in  which  he  claimed  he  saw  Sen- 
ator Tower  inebriated  in  the  bar  of 
the  Jefferson  and,  of  course,  the  Sena- 
tor was  not  within  the  city  on  those 
three  dates.  And  finally  there  is  the 
discredited  airline  steward  who  cannot 
pass  the  lie  detector  test. 

Against  these  individuals  you  have 
the  testimony  of  Howard  Baker.  You 
have  the  testimony  of  Max  Kampel- 
man. And  you  have  literally  dozens 
and  dozens  and  dozens  of  Americans 
of  both  parties,  as  indeed  Howard 
Baker  and  Max  Kampelman  are  re- 
spectively Republican  and  Democrat, 
who  give  not  just  an  endorsement  to 
this  nomination,  but  specifically  rebut 
the  charges  that  John  Tower  carmot 
be  relied  upon. 

Yesterday  a  dear  friend  of  mine  and 
a  colleague  took  the  floor  to  announce 
with  regret  that  he  could  not  support 
Senator  Tower.  And  in  the  course  of 
his  remarks  he  used  the  phrase  "under 
the  influence  of  alcohol."  My  friend, 
the  senior  Senator  from  Arizona,  used 
that  phrase.  He  said  that  he  had  ob- 
served Senator  Tower  on  this  floor 
under  the  influence  of  alcohol,  which 
stirred  some  resentment  in  Senator 
RuDBiAN,  Senator  Specter,  and  I  con- 
fess, in  me,  observing  it  on  closed-cir- 
cuit television. 

I  was  shocked  to  hear  my  usually 
careful  and  precise  friend  use  a  phrase 
which  Is  very  clearly  imprecise.  The 
phrase,  I  just  say,  was  most  ill  advised 
because  It  is  imprecise  when  fairness 
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demands  that  Senators  not  imply  but 
state  clearly  the  facts  upon  which 
they  will  base  this  most  important  and 
serious  vote  for  or  against  confirma- 
tion. 

What  did  the  Senator  mean  by  his 
use  of  the  phrase  "under  the  influ- 
ence?" Is  he  saying  that  he  has  seen 
Senator  Tower  on  the  floor  inebriated, 
incapacitated,  unable  to  participate  ra- 
tionally in  debate  or  to  cast  a  sober 
and  careful  vote? 

I  hope  that  is  not  what  he  meant, 
and  I  do  not  believe  that  it  is  because 
in  fact  I  do  not  think  that  he  or 
anyone  else  can  even  begin  to  make 
that  statement  because  it  is  not  true. 

If  he  has  informatirn  to  the  con- 
trary. I  challenge  hin  or  any  other 
Senator  to  come  to  this  floor  and 
recite  the  date,  the  vote,  and  the  facts 
upon  which  that  charge  is  leveled. 

But  I  do  not  think  that  Is  what  he 
meant.  If  what  he  meant  was  simply 
that  he  has  come  to  this  floor  and 
seen  Senator  Tower  participate  in  the 
work  of  this  body  after  he  has  had  a 
glass  of  wine.  I  am  prepared  to  accept 
that  because  it  is  probably  true  of 
about  85  percent  of  his  colleagues. 
There  are  some  teetotalers  among  us. 
But  how  many  times.  I  ask  my 
friends,  have  we  witnessed  the  return 
to  this  floor  of  a  whole  gaggle  of  Sena- 
tors coming  back  in  black  tie  from  one 
of  those  innumerable  black  tie  dinners 
that  are  endemic  to  this  city,  where 
they  have  been  participating  in  one 
good  cause  or  another  when  they  have 
seen  colleagues  who  have  had  a  glass 
of  wine  with  dirmer.  perhaps  two.  or 
perhaps  a  cocktail  before?  And  do 
these  Senators  upon  the  return,  do 
Sthey  refrain  from  voting  on  these  oc- 
casions? And  indeed  should  they?  It  is 
a  j)roper  question. 

Ntow  you  may  say.  this  is  not  the 
same  as  dealing  with  an  international 
security  crisis  at  2  o'clock  in  the  morn- 
ing. Well.  no.  it  is  not.  But  I  assume 
that  every  Member  of  this  body  takes 
very  seriously  the  vote  he  casts  on  any 
substantive  matter.  And  I  will  tell  you 
that  some  of  the  most  serious  votes  we 
have  cast,  some  of  the  most  important, 
have  been  cast  late  at  night  or  early  in 
the  morning,  and  during  this  time  I 
have  never  seen  a  Senator  disqualify 
himself  nor  herself  nor  did  another 
Senator  seek  to  disqualify  a  colleague 
because  he  or  she  had  had  a  glass  of 
wine  off  the  floor.  It  happens  virtually 
every  afternoon  that  there  is  some 
worthy  organization  holding  a  cocktail 
reception  within  steps  of  this  Cham- 
ber, and  this  has  been  true  in  Republi- 
can and  Democratic  majorities.  We 
have  not  forbidden  the  serving  of  alco- 
hol in  this  buUding.  To  the  contrary, 
almost  every  afternoon  Senators 
attend  such  receptions  being  honored 
by  some  group  or  another.  They  are 
served  alcohol,  not  to  excess.  And  they 
return  to  this  floor  and  cast  votes.  And 
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I  do  not  think  that  I  have  seen  any- 
body that  I  though  should  not  have 
done  so.  But  I  will  tell  you  this:  I  have 
never  ever  seen  John  Tower  come  to 
this  floor  when  he  was  not  at  the  top 
of  this  game,  able  to  give  better  than 
he  got  in  debate,  able  to  conduct  ar- 
ticulate, well-reasoned,  forceful  argu- 
ments, perhaps  too  forceful.  The  fact 
of  the  matter  is  no  one  has  seen  that 
because  it  has  never  happened. 

So  the  question  is  not  whether  or 
not  someone  is  under  the  influence,  if 
that  is  your  definition  of  having  a 
glass  of  wine  at  a  reception  or  at  a 
dinner  and  then  having  returned  to 
vote.  The  question  is:  Were  you  im- 
paired? And  John  Tower  never  has 
been,  not  on  this  floor,  not  in  a  confer- 
ence at  2  or  3  in  the  morning  with  the 
House  of  Representatives  Armed  Serv- 
ices Committee.  No  one  has  seen  him 
in  that  condition. 

And  that  is  the  proper  focus  of  this 
investigation.  And  to  say  that  someone 
who  in  a  moment  of  relaxation  has 
had  too  much  to  drink  more  than  10 
years  ago  twice  over  a  period  of  8 
years  is  thereby  disqualified  as  having 
a  drinking  problem,  that  makes  him 
unreliable,  that  is  nonsense  on  its  face. 
It  is  palpably  unfair. 

Mr.  President,  if  it  seems  to  you  and 
others  that  you  have  heard  anger  in 
the  tone  of  this  Senator  and  others  on 
this  floor,  you  are  correct.  What  you 
heard  is  outrage  at  the  trashing  of  not 
Just  a  good  and  decent  man.  one  who 
may  have  rubbed  some  colleagues  the 
wrong  way  on  occasion— have  we  not 
all?— but  what  you  have  heard  is  out- 
rage and  fear  at  the  prospect  of  set- 
ting a  very  ugly  and  diangerous  prece- 
dent. 

The  precedent  is  that  a  false  percep- 
tion is  created  by  the  leakage  of  alle- 
gations anonymously  and  in  cowardly 
fashion  to  assassinate  the  character  of 
a  nominee  and  then  Senators  rely 
upon  that  very  perception  as  their 
excuse  for  voting  against  his  confirma- 
tion. 

Mr.  President,  the  American  people 
expect  better  of  us.  They  are  entitled 
to  it. 

What  we  are  focused  upon  is  the  fit- 
ness or  this  candidate,  and  it  has  come 
down  to  a  single  question  as  it  relates 
to  the  so-called  adcohol  problem. 

Can  he  be  relied  upon  in  a  moment 
of  crisis?  It  is  right  to  ask.  It  is  right  to 
say  and  legitimate  to  require  that  he 
be  ready  at  any  moment.  t>ecause  the 
Secretary  of  Defense  is  never  off  duty. 
It  Is  for  that  reason,  then  legitimate. 
for  Senator  Tower  to  have  undertaken 
an  extraordinary  step,  one  that  goes 
far  beyond  clearly  anything  that  we 
impose  on  ourselves  in  this  body.  He 
has  made  certain  that  he  will  be  able 
to  discharge  his  responsibilities  at  any 
hour  of  the  day  or  night  by  taking  a 
vow  of  total  abstinence.  He  will  not 
drink  diiring  the  period  for  which  he 
serves  as  Secretary  of  Defense. 


Can  he  be  relied  upon  to  keep  that 
pledge?  There  have  been  a  number  of 
snide  innuendos  that  you  cannot  trust 
a  drunk. 

Well,  I  am  going  to  conclude,  Mr. 
President,  with  a  statement  that  I 
think  bears  directly  and  with  great  rel- 
evance upon  that  precise  question. 
Before  I  read  this  letter,  let  me  ex- 
plain why  I  am  introducing  it  into  the 
Recors.  It  comes  from  someone  who 
had  an  opportunity  to  observe  Senator 
Tower  perhaps  more  closely  than 
anyone  else  over  a  longer  period,  a 
member  of  his  staff  who  served  him  in 
one  capacity  or  another  for  over  two 
decades  with  the  exception  of  the 
period  of  3  years  that  he  served  in  the 
Army  in  Vietnam. 

Philip  A.  Charles  has  special  testi- 
mony to  which  Senators  should  pay 
special  attention.  He  has  had  the  cour- 
age to  come  forward  and  put  in  writ- 
ing, authorizing  me  to  put  his  letter 
into  the  Record,  an  extraordinary 
statement.  Philip  Charles  is  a  recover- 
ing alcoholic.  He  is  recovering  because 
John  Tower  insisted  that  he  had  a 
problem,  insisted  that  he  seek  treat- 
ment. And  Philip  Charles  today 
thanks  God  that  John  Tower  had  the 
moral  courage  to  insist  that  he  do  so. 

This  is  the  statement  from  Philip 
Charles: 

Dkar  Senator  Wilson:  As  a  staff  member 
for  Senator  Tower  from  1964  until  his  re- 
tirement in  1985,  I  am  moved  by  the  tone 
and  direction  of  the  ongoing  Senate  debate 
to  lend  my  opinion  as  to  his  fitness  to 
become  Secretary  of  Defense. 

I  will  not  iterate  the  considerable  skills 
and  qualifications  which  make  Senator 
Tower  eminently  suitable  for  this  critical 
post:  those  criteria  were  established  early 
on  in  the  confirmation  process.  Rather,  as 
an  individual  who  had  a  longer  and  closer 
relationship  with  him  of  any  of  the  staff, 
both  as  a  legislative  assistant  and  principal 
travel  aide,  I  feel  competent  in  addressing 
the  notion  of  alcohol  abuse  which  has  fig- 
ured so  prominent  in  the  debate  over  Sena- 
tor Tower's  fitness  to  serve. 

Without  belaboring  the  point.  I  state 
simply  that  I  am  unaware  of  any  instance 
when  Senator  Tower's  Judgment  or  ability 
to  render  reasonable  and  cogent  decisions 
on  matters  of  import  was  impaired  owing  to 
alcohol  abuse  or  dependency. 

And  listen,  my  friends,  closely  to 
this  next  sentence: 

My  observations  in  that  regard  are  from 
the  perspective  of  a  recovering  alcoholic 
who  sought  treatment  for  my  alcoholism  in 
1979  at  the  insistence  of  Senator  Tower  and 
who  has  maintained  sobriety  since  that 
time.  In  my  view.  Senator  Tower  does  not 
now,  nor  did  he  in  the  past,  manifest  those 
characteristics  of  dependency  which  typify 
the  alcoholic. 

While,  for  obvious  reason,  I  seek  to  avoid 
the  notoriety  which  has  attended  the  con- 
firmation proceedings,  I  have  no  reserva- 
tions in  your  identifying  me  as  the  author 
of  these  comments  to  your  colleagues. 

Mr.  President,  I  admire  Philip 
Charles  because,  like  most  Members 
on  this  floor,  I  admire  courage— physi- 
cal courage,  moral  courage.  I  think  he 


has  demonstrated  both,  first,  in  seek- 
ing the  very  difficult  treatment  that 
led  to  his  ability  to  abandon  alcohol. 
Second.  I  admire  him  for  coming  for- 
ward with  his  statement.  He  did  not 
have  to  do  so.  He  felt  a  moral  compul- 
sion to  do  so.  And  while  he  is  not  a  li- 
censed medical  practitioner  expert  in 
problems  of  alcoholism,  he  does  bear  a 
certain  amount  of  credibility  smd  the 
expertise  of  one  who  has  had  to  deal 
with  the  problem  of  alcoholism  him- 
self, who  understands  what  dependen- 
cy is.  who  recognizes  it  in  others. 

Most  former,  or  I  should  say  most  al- 
coholics, those  recovering  and  those 
recovered,  are  quite  adept  in  finding 
the  traits  in  others.  And  I  repeat  that 
in  the  Judgment,  in  the  observation  of 
this  witness,  who  was  with  John 
Tower  for  two  decades  other  than  his 
service  in  Vietnam,  who  traveled  with 
him  more  than  anyone  else,  that  John 
Tower  does  not  now  nor  did  he  in  the 
past  manifest  those  characteristics  of 
dependency  which  typify  the  alcohol- 
ic. 

Mr.  President,  it  has  become  neces- 
sary to  say  these  things.  It  has  also 
become  necessary  for  Senators  to  be 
honest  with  themselves  and  their  con- 
stituents to  say  what  evidence  they 
find  reliable  as  a  basis  for  denying  con- 
firmation to  a  man  whom  they  almost 
without  exception  have  lauded  as  a 
man  of  extraordinary  capabilities  and 
who  has  the  preparation  for  the  re- 
sponsibility as  Secretary  of  Defense.  If 
he  has  all  that  going  for  liim,  it  seems 
that  they  have  this  terrible  desperate 
regret  that  they  cannot  support  him 
because  they  caimot  call  him  at  2 
o'clock  in  the  morning  and  be  certain 
that  he  will  be  clearheaded. 

What  is  the  evidence.  Mr.  President, 
that  that  is  true?  We  have  been 
through  the  evidence,  and  what  has 
been  presented  would  not  hold  up  in  a 
court  of  law.  It  should  not  hold  up  in 
the  court  of  public  opinion.  But  public 
opinion  has  been  so  completely  con- 
taminated by  the  leakage  of  allega- 
tions that  we  can  hardly  expect  the 
American  people  to  understand  the 
truth  because  it  has  not  been  present- 
ed to  them. 

It  is  our  responsibility  on  this  floor 
because  we  have  access  to  the  materi- 
als that  the  public  does  not  have  to 
see  to  it  that  we  cure  the  defects  in 
this  contaminated  process.  However 
Chairman  Nonn  may  have  sought, 
through  the  rigors  of  a  systematic  ex- 
amination of  evidence,  to  protect 
against  that  contamination,  someone, 
someone,  Mr.  President,  has  succeeded 
in  corrupting  the  process.  And  Sena- 
tors dare  not  succumb  to  the  tempta- 
tion for  whatever  reason  to  ignore  the 
truth,  whether  it  be  in  the  form  of  the 
inadequacy  of  testimony  of  witnesses 
who  have  been  impeached  or  discredit- 
ed or  found  to  be  lying.  We  cannot  say 
of  those  who  make  these  anonymous 
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allegations  that  they  have  no  known 
motive  to  lie  when  we  find  them  lying. 

The  best  cure  for  the  defects  of  this 
contaminated  process  would  be  the  re- 
lease of  the  full  record.  And  I  think 
perhaps  I  was  the  first  Member  on 
this  floor  to  call  for  that. 

I  will  tell  you  that  I  do  not  think  we 
should  ever  go  through  another  con- 
firmation for  this  post  at  least  for  Sec- 
retary of  Defense  without  swearing 
witnesses  and  affording  the  opportuni- 
ty for  cross-examination.  If  Senator 
RuDMAN  had  been  afforded  such  an 
opportxmity,  he  may  have  been  in  this 
city,  perhaps  not  as  a  Senator,  but  in 
an  appointive  capacity  far  earlier.  To 
deny  the  American  people  the  truth  is 
to  corrupt  this  process  and  to  create  a 
dangerous  and  ugly  precedent. 

I  personally  think  we  ought  to 
reopen  the  hearings.  I  think  we  ought 
to  call  witnesses  and  swear  them  and 
cross-examine  them.  But  I  will  tell  you 
this.  Mr.  President,  I  doubt  that  T-1 
or  13  or  he/she  would  be  willing  to 
come  forward  and  subject  themselves 
to  that  process. 

I  do  not  think  they  would  have  the 
guts  because  I  think  there  is  reason  to 
suspect  that  they  are  not  telling  the 
truth. 

Mr.  President,  one  of  the  things  this 
body  had  better  do  very  soon  is  ad- 
dress the  problem— and  that  under- 
states it  considerably— the  very,  very 
serious  problem  of  the  kind  of  leakage 
that  has.  in  fact,  contaminated  this 
process.  It  will  be  more  than  danger- 
ous if  this  body  finds  that  it  cannot 
engage  in  what  have  been  time-hon- 
ored and  traditionally  respected  proc- 
esses because,  in  fact,  those  processes 
are  undermined.  We  will  destroy 
truth.  Mr.  President.  And  in  what  is 
supposed  to  be  the  world's  most  exclu- 
sive club,  the  world's  greatest  delibera- 
tive body,  at  the  very  least  we  and  our 
constituents  should  be  able  to  expect 
that  each  Member  will  set  his  or  her 
word  as  his  or  her  bond,  and  treasure 
that  above  all  else. 


Mr.  President,  this  has  been  an  ugly 
business.  No  one  has  enjoyed  it.  No 
one  is  really  enjoying  the  prolongation 
of  it.  But  it  is  necessary  to  take  what 
time  shall  be  required  in  order  to  set 
the  record  straight.  This  record  simply 
does  not  allow  the  conclusion  that 
John  Tower  is  not  fit  to  be  Secretary 
of  E>efense.  To  the  contrary,  it  bellows 
that  the  detractors  have  no  legitimate 
evidence  upon  which  to  base  that  con- 
tention and  we  will  do  the  most  seri- 
ous disservice  if  we  allow  this  process 
to  remain  contaminated  aaid  corrupt. 

I  would  hope.  Mr.  President,  that 
this  body  values  the  integrity  of  this 
Nation  above  all  partisan  consider- 
ations. I  would  hope  that  would  be 
true.  Perhaps,  if  we  can  make  plain 
what  is  contained  in  this  record  and 
the  American  people  have  an  opportu- 
nity to  learn  the  truth,  perhaps  then 
John  Tower  will  be  vindicated  as.  in 
fact,  he  deserves  to  be  vindicated.  But 
what  is  more  Important,  again,  than 
John  Tower  or  than  the  President's 
right  to  his  nominee,  is  that  this  proc- 
ess be  cleansed.  It  is  not  at  this 
moment  a  clean  process.  It  has  been 
contaminated  by  forces  presumably 
outside  this  body.  But  it  is  possible  for 
this  body  to  correct  that  deficiency 
and  I  plead  with  my  colleagues,  with 
great  respect  and  affection  for  each, 
that  they  will  do  so. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield  just  for  a  request? 

Mr.  WILSON.  I  yield.  I  am  happy  to 
yield  without  losing  my  right  to  the 
floor. 

Mr.  STEVENS.  Mr.  President,  yes- 
terday I  referred  to  some  statistics 
that  were  provided  to  me  from  the  Li- 
brary of  Congress.  I  have  now  received 
the  complete  statistics. 

I  ask  unanimous  consent  that  the 
memorandum  to  me  and  the  enclo- 
sures from  Rogelio  Garcia  of  the  Gov- 
ernment Operations  and  Management 
Section  of  the  Government  Division  of 
the  Library  of  Congress  be  printed  in 
the  Record  without  interrupting  the 
Senator's  speech. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

March  7.  1989. 
To:  Hon.  Ted  Stevens.  Attn:  Michelle  Stone. 
Prom:  Rogelio  Garcia.  Analyst  in  American 
National  Government,  Government  Op- 
erations and  Management  Section,  Gov- 
ernment Division. 
Subject:  Senators  Who  Later  Served  in  Cab- 
inet Positions. 
This  memorandum  is  sent  in  response  to 
your  inquiry  and  our  subsequent  telephone 
conversation  for  a  list  of  all  U.S.  Senators 
who  later  served  in  Cabinet  positions. 

Since  the  beginning  of  Pederal  Govern- 
ment, eighty-four  Senators  subsequent  to 
their  service  in  the  Senate  have  served  in 
Cabinet  positions  (sixty-six  in  the  19th  Cen- 
tury and  eighteen  in  the  20th  Century). 

Nearly  all  the  nominations  were  con- 
firmed either  on  the  same  day  as  or  within  a 
few  days  of  their  nomination  date.  Approxi- 
mately ten  percent  of  the  nominations, 
however,  have  taken  longer  than  ten  days  to 
be  confirmed.  In  the  19th  Century  they  in- 
cluded: Louis  McLane  to  be  Secretary  of  the 
Treasury  (thirty-seven  days),  Edward  Liv- 
ingston to  be  Secretary  of  State  (twenty-six 
days).  Return  J.  Meigs  to  be  Postmaster 
General  (twenty-three  days),  Albert  Galla- 
tin to  be  Secretary  of  the  Treasury  (twenty 
days)  and  Levi  Woodbury  to  be  Secretary  of 
the  Navy  (twenty  days).  In  the  20th  century 
they  included:  Nicholas  P.  Brady  to  be  Sec- 
retary of  the  Treasury  (thirty-five  days)  and 
James  H.  McGrath  to  be  Attorney  General 
(sixteen  days). 

The  names  of  the  Senators,  their  cabinet 
positions  and  the  years  involved  was  provid- 
ed by  the  Senate  Historical  Office.  The 
dates  the  Senators  were  nominated  and  con- 
firmed for  the  Cabinet  positions  were  com- 
piled from  the  Journal  of  the  Executive  Pro- 
ceedings of  the  United  States  Senate,  vols.  1- 
128.  Assisting  in  compiling  the  nomination 
and  confirmation  data  were  the  following 
members  of  the  Government  Division: 
Kevin  J.  Coleman,  Gary  Galemore.  Denis  S. 
Rutkus,  and  James  V.  Satumo.  Gregory 
Harness  of  the  Senate  Library  also  provided 
data  on  confirmations  and  nominations. 

The  data  are  provided  below.  Listed  first 
are  Senators  who  served  as  Cabinet  Mem- 
bers in  the  19th  Century,  followed  by  those 
with  Cabinet  service  in  the  20th  century.  If 
I  can  be  of  further  assistance,  please  call  me 
at  707-8687. 
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Cabinet  and  Other  High  Level  Nomina- 
tions That  Failed  To  Be  CoNFiHMia), 
1789-1988 

(By  Rogelio  Garcia,  Analyst  in  American 
National  Government,  Government  Divi- 
sion. March  3.  1989) 

SUMMARY 

When  considering  a  Presidential  nomina- 
tion, the  Senate  is  sometimes  placed  in  a 
difficult  position  if  it  finds  serious  fault 
with  the  nominee.  It  is  expected  to  ensure 
the  quality,  competence  and  integrity  of  the 
nominee,  but  it  is  also  expected  to  respect 
the  Presidents  prerogative  to  choose  his  ad- 
visers. Occasionally,  the  expectations  clash 
and  a  struggle  ensues  between  the  Senate 
and  the  President.  The  end  result  may  be, 
and  sometimes  is,  a  nomination  which  fails 
to  receive  Senate  confirmation. 

This  report  provides  a  brief  historical 
overview  of  failed  nominations  to  the  Cabi- 
net and.  where  Senate  opposition  was  dis- 
cernible, to  positions  in  charge  of  independ- 
ent agencies  and  agencies  within  Executive 
Departments.  Background  Information  is 
provided  on  eight  Cabinet  nominations  that 
were  rejected  on  the  floor  of  the  Senate, 
four  that  were  withdrawn,  and  two  that 
died  in  committee.  Comparable  information 
is  provided  on  four  nominations  to  head  In- 
dependent agencies  and  two  nominations  to 
head  agencies  located  within  Executive  De- 
partments. Not  included  in  this  report  are 
failed  nominations  to  the  Federal  Judiciary, 
to  regulatory  and  other  multi-bodied  boards 
and  commissions,  and  to  part-time  positions. 

Finally,  the  report  includes  a  section  list- 
ing the  reported  reasons  for  the  rejection  or 
withdrawal  of  each  of  the  nominations. 

THE  advice  and  CONSENT  ROLE  OF  THE  SENATE 

Under  Article  2,  Section  2  of  the  Constitu- 
tion, the  President  is  given  the  power  to  ap- 
point, with  the  Advice  and  Consent  of  the 
Senate,  "Ambassadors,  other  public  Minis- 
ters and  Consuls,  Judges  of  the  Supreme 
Court,  and  all  other  Officers  of  the  United 
States  .  .  .  ."  The  Constitution  does  not 
impose  any  requirement  on  the  President  to 
justify  why  he  makes  a  particular  nomina- 
tion nor  on  the  Senate  to  justify  why  it  re- 
fuses to  confirm  a  nomination.  Practical  po- 
litical concerns,  however,  generally  prompt 
spirited  justifications  from  both  the  Presi- 
dent and  Members  of  the  Senate  in  defense 
of  their  actions. 

In  "The  Politics  of  Presidential  Appoint- 
ments, "  G.  Calvin  Mackenzie  states  that  the 
set  of  public  expectations  under  which  the 
Senate  operates  are  "diverse  and  often  con- 
tradictory." 

"On  the  one  hand,  the  Senate  is  expected 
to  exercise  vigilance  In  ensuring  the  quality, 
competence,  and  integrity  of  presidential 
appointees.  On  the  other  hand  it  is  expected 
to  defer  to  the  President  s  right  to  select  his 
own  subordinates  in  order  that  he  may  be 
held  accountable  for  the  operation  of  the 
executive  branch."' 

Historically,  in  fulfilling  its  advice  and 
consent  function,  the  Senate  generally  has 
accepted  the  view  that  the  President  should 
have  the  subordinates  he  wants  to  advise 
him.  This  deference  has  limits,  however, 
and  no  President  can  assume  that  all  nomi- 
nations will  be  regularly  or  routinely  con- 
firmed. 

Through  the  years  public  concerns  have 
led  to  the  development  of  a  set  of  criteria  by 
which  the  Senate  attempts  to  determine  the 


acceptability  of  Presidential  nominees. 
These  criteria  focus  on  four  factors— con- 
flicts of  interest,  character  and  integrity, 
professional  competence  and  relevant  expe- 
rience, and  impact  on  public  policy. 

While  a  consensus  exists  on  the  need  for 
honest,  competent,  experienced,  and  con- 
flict-free nominees,  "there  has  rarely  been 
much  agreement  on  what  those  terms  mean 
or  on  the  stringency  with  which  they  should 
be  applied."  * 

Moreover,  a  nominee's  possible  "impact  on 
public  policy"  is  primarily  a  political  deter- 
mination. Consequently— 

"Policy  and  constituency  considerations 
dominate  the  confirmation  process  because 
they  are  the  dominant  concerns  of  the 
Senate  and  because  the  confirmation  proc- 
ess provides  useful  and  often  unique  oppor- 
tunities for  expressing  and  implementing 
those  concerns."' 

Periodically,  the  Senate  has  refused  to 
confirm  a  nomination.  Failure  to  confirm 
may  take  one  of  several  forms.  Rejection  of 
a  nomination  on  the  floor  of  the  Senate  is 
the  most  visible,  but  the  least  conmion  way 
to  defeat  a  nomination.  Generally,  a  nomi- 
nation is  defeated  in  committee,  either  by 
committee  vote  or  by  committee  inaction.  In 
that  situation  the  nomination  has  usually 
been  withdrawn  by  the  President  or  re- 
turned to  him  when  the  Senate  takes  a  long 
recess  or  adjourns  at  the  end  of  the  session. 
Finally,  the  political  context,  expected 
policy  consequences,  or  other  factors  such 
as  perceived  or  voiced  Senate  opposition  can 
block  a  nomination  even  before  it  is  sub- 
mitted. 

The  nominations  discussed  below  cover 
the  period  1789-1988.  Included  are  all  of  the 
Cabinet  nominations  that  were  rejected  on 
the  floor  of  the  Senate,  that  were  with- 
drawn and  that  died  in  committee.  Also  in- 
cluded, in  a  separate  section,  are  failed 
nominations  to  head  an  independent  agency 
or  an  agency  within  a  department;  identi- 
fied here  is  one  nomination  that  was  reject- 
ed on  the  Senate  floor  and  several  others 
which  were  withdrawn  because  of  Senate 
opposition.  Nominations  that  might  have 
been  withdrawn  or  returned  because  of  op- 
position within  the  Senate  are  not  included 
where  CRS  was  unable  to  find  readily  avail- 
able evidence  to  confirm  that  opposition. 
Nor  does  this  report  examine  failed  nomina- 
tions to  the  Federal  Judiciary,  to  regulatory 
and  other  multi-bodied  boards  and  commis- 
sions, and  to  part-time  positions. 

The  data  were  compiled  from  the  follow- 
ing sources:  "Journal  of  the  Executive  Pro- 
ceedings of  the  Senate,"  "Congressional 
Quarterly  Almanac,"  "Congressional  Quar- 
terly Weekly  Report."  "National  Journal," 
"The  Politics  of  Presidential  Appointments" 
by  G.  Calvin  Mackenzie,  "The  Advice  and 
Consent  of  the  Senate"  by  Joseph  P.  Harris, 
and  various  newspapers  (primarily  the 
Washington  Post),  and  the  writings  of  vari- 
ous Presidents,  historians  and  legal  scholars 
(all  cited  hereinafter). 

CABINET  NOBHNATIONS  THAT  FAILED  TO  BE 
CONFIRMED 

Since  1789,  fourteen  Cabinet  nominations 
have  failed  to  be  confirmed.  Eight  have 
been  rejected  on  the  floor  of  the  Senate, 
four  have  been  withdrawn,  and  two  have 
died  In  committee.  One  of  these  was  a 
former  Senator.  Thomas  Ewing,  Sr..  whose 
nomination  to  be  Secretary  of  War  died  in 
committee.  Of  note,  in  1945  the  nomination 


of  former  Vice  President  Henry  Wallace  to 
be  Secretary  of  Commerce  was  defeated  in 
the  Commerce  Committee  but  confirmed  on 
the  Senate  floor.  The  names  of  the  nomi- 
nees and  the  reasons  they  were  not  con- 
firmed are  found  in  the  final  section  of  this 
report.  The  Departments  involved  were 
Commerce,  Housing  and  Urban  Develop- 
ment. Justice,  and  Treasury,  and  Navy  and 
War.  (The  last  two  were  merged  into  the 
newly  established  Department  of  Defense  in 
1947). 

Of  the  eight  Cabinet  nominations  disap- 
proved, six  were  rejected  in  the  19th  Centu- 
ry (one  three  times  on  the  same  day),  and 
two  have  been  rejected  in  this  century  (one 
twice  within  one  week).  Six  of  the  rejections 
resulted  primarily  from  conflicts  between 
the  Senate  and  the  President,  one  from  a 
perceived  conflict  of  interest,  and  one  from 
a  variety  of  factors  including  congressional- 
executive  comity  and  personality  conflicts. 
(Table  1) 

TABLE  1, -CABINET  NOMINEES  REJECTED  ON  FLOOR  Of 
THE  SENATE 


Dqiailment 


Date 
reiected 


Vote 


Prtaikiit 


Roeei  B          IteasMiy *»«  24, 

Taney  1*34 

CaM  Cushmi do. "an*  3, 

1843 

Caleb  CiEtmi Jtt. "an*  3 

CaM  CuslMij M. "areli  3. 

1843 

Dand             Navy lamnry  15. 

Henshaw  1844 

lames  M          lUr Jwiaiy  30. 

Porter  1844 

James  S          Ttt»*y J«*  15. 

(keen  1844 

Hemy  lusto Jwe  2, 1S68 

Stafltery 

durtes  e         M. Han*  10. 

VKairen  1925 

Chacles  B         do "areti  16. 

Wrren  1925 

LewsB          Gommeree June  19, 

Strauss  1959 


18-28    Jackson  (1829- 

1837) 
19-27    Tylei  (1841-45). 

10-27  Tyler  (1841-45) 

02-29  lyte  (1841-45). 

08-34  Tyler  (1841-4SI. 

03-38  Tyler  (1841-45) 

■or  Tyler  (1841-45) 

11-29   Johnson  (1865- 

69) 
39-41    CooUie  (1923- 

29) 
39-46    Coolidp  (1923- 

29) 
46-49   EisenlnMr 

(1953-61) 


■  No  recorded  vote  was  taken 

Four  Cabinet  nominations  have  been 
withdrawn  (all  in  the  19th  Century).  Of  the 
four,  one  nomination  was  withdrawn  be- 
cause of  opposition  in  the  Senate,  two  were 
withdrawn  because  the  nominee  did  not 
want  the  position,  and  the  fourth  was  with- 
drawn because  the  nominee  did  not  wish  to 
leave  his  ill  mother.  (Table  2) 

TABLE  2.-CABINET  NOMINATIONS  WITHDRAWN 


Nominee        Depailment 


Dale 

nominated 


Date 

inttidram 


luausH  Wat  Jan  13,  1901    Jan  16,  1901    Mam  (1797- 

Stockton  „  '*"> 

Henry  War    Mar  1.  1915    Mar  2.  1915    HadBlii 

Oeartom  (1809-17) 

lam  D  Treasury F*.  13.  1965  Fen.  13.  1965   iMXki  (1861- 

Morian  '^) 

BcnjMMiK  Justice Dec  1,  1973     Jan  8.  1974    G™*  CKS" 


■  Mackenzie.  O.  Calvin.  The  Politics  of  Presiden- 
tial Appointments.  New  York,  Tiie  Free  Press.  1981. 
P.  186, 


■  Ibid.,  p.  187. 
'  Ibid.,  p.  188. 


•  Nominated  to  be  Secretary  o<  the  Treasury  on  June  1,  1974.  and 
conlimied  on  June  1,  1974 

Two  Cabinet  nominations  have  died  in 
committee,  one  In  the  19th  and  the  other  in 
the  20th  century.  A  conflict  between  the 
Senate  and  the  President  killed  the  first 
nomination;  the  fact  that  less  than  two 
weeks  remained  in  the  President's  term 
helped  to  kill  the  second.  (Table  3) 
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TABU  3.-CA8INn  NONNNATIONS  THAT  DtED  IN 
COMMIHEE 


Hmmm           OwMM 

JSm       ""^ 

Amb  Eh«.    ■>       

Si 

Mmc        Nuo 

..  M.n.  lau   1  Mn«i(IKS-i9) 
.    lai  9.  I96S   IB  Mnn  (IK3- 

:  ■»■■  B  Snclat  al  Hmbi  i 


J>|  20.  1969 


HOMIIfATIONS  OP  HEAD  OP  INDEPENDENT  AGEN- 
CIES OR  AGENCIES  WITHIN  DEPARTMENTS 
THAT  PAILKD  TO  BE  COHPIRMED 

At  leut  four  nominees  to  head  Federal  in- 
dependent agencies  have  failed  to  be  con- 
firmed. All  four  nominations  were  with- 
drawn (two  were  never  formally  submitted) 
after  it  became  apparent  that  they  would 
face  considerable  opposition  on  the  floor  of 
the  Senate.  One  of  the  three,  never  official- 
ly sent  to  the  Senate,  was  withdrawn  on  the 
first  day  of  the  hearings.  Two  of  the  nomi- 
nees were  opposed  because  of  questionable 
action  they  had  taken  while  in  office:  a 
third  was  opposed  over  a  question  of  con- 
flict of  interest;  the  fourth  was  opposed  be- 
cause of  his  personal  views  and  inexperi- 
ence. 

At  least  two  nominees  to  head  a  Federal 
agency  within  a  department  have  failed  to 
be  confirmed.  One  nomination  was  rejected, 
and  the  other  was  withdrawn  after  ques- 
tions were  raised  regarding  actions  the 
nominee  had  taiien  while  serving  as  head  of 
the  agency  under  a  recess  appointment. 

TABLE  4 -NOMINATIONS  OF  HEADS  Of  INDEPENDENT 
AGENCIES  AND  AGENQES  WITHIN  DEPARTMENTS  THAT 
FAHiO  TO  BE  CONFIRMED 
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MtfOtt  iti  im  m  Seak  tar 
RKPORTKD  REASONS  POR  PAILURE  TO  CONPIRM 

Cabinet  Nominees 

Caleb  Cuahing— rejected  in  1843  to  be  Sec- 
retary of  the  Treasury  because  of  some  Sen- 
ators' personal  dislike  for  the  nominee  and 
the  struggle  between  the  Senate  and  Presi- 
dent Tyler  over  a  national  bank  and  other 
Issues.  (Louis  C.  James.  Senatorial  Rejec- 
tions of  Presidential  Nominations  To  The 
Cabinet:  A  Study  In  Constitutional  Custom. 
Arizona  Law  Review.  V.  3.  Winter  1961,  p. 
248.  Hereafter  cited  as  James. ) 

Benjamin  H.  Bristow— nomination  in  1874 
to  be  Attorney  General  was  withdrawn  after 
nominee  wrote  to  President  Grant  asking 
that  the  nomination  be  withdrawn.  Bristow 
was  later  nominated  and  confirmed  to  be 
Secretary  of  the  Treasury.  (Letter  from 
Bristow  to  President  Grant  dated  December 
22.  1873.  Copy  of  letter  in  possession  of  Pro- 


fessor Ross  A.  Webb,  author  of  Benjamin  H. 
Bristow,  Border  State  Politician.  Lexington, 
University  of  Kansas  Press,  1969.) 

Henry  Deart)om— nomination  in  181S  to 
be  Secretary  of  War  was  withdrawn  one  day 
after  it  was  submitted  because  of  opposition 
based  on  the  nominee's  perceived  incompe- 
tence as  a  military  commander  in  the  War 
of  1812.  In  a  letter  to  Dearborn.  President 
Madison  noted  that  he  had  withdrawn  the 
nomination  because  of  opposition  in  the 
Senate.  (Letter  from  President  Madison  to 
Dearborn  dated  March  4,  1815.  A  copy  of 
the  letter  is  found  in  Gaillard  Hunt.  ed.  The 
Writings  of  James  Madison.  9  Vols.  New 
York,  O.  P.  Putnam's  Sons.  1908.  V.  8,  pp. 
331-332. 

Thomas  Ewing,  Sr.— nomination  to  be  Sec- 
retary of  War  died  in  committee  in  1868  be- 
cause of  the  struggle  over  Reconstruction 
between  the  Senate  and  President  Johnson 
and  the  former's  opposition  to  the  removal 
of  Edwin  M.  Stanton  as  Secretary  of  War. 
Ewing  was  a  former  Senator  (Whig-Ohio) 
who  served  in  the  Senate  from  1831  to  1837 
and  from  1850  to  1851.  (Impeachment  and 
the  U.S.  Congress.  Washington,  Congres- 
sional Quarterly.  March  1974.  pp.  3-4.) 

James  S.  Green— rejected  in  1844  to  be 
Secretary  of  the  Treasury  because  of  some 
Senators'  personal  dislike  for  the  nominee 
and  the  struggle  between  the  Senate  and 
President  Tyler  over  a  national  bank  and 
other  issues.  (James,  p.  248.) 

David  Henshaw— rejected  in  1844  to  be 
Secretary  of  the  Navy  t>ecause  of  some  Sen- 
ators' dislike  for  the  nominee  and  the  strug- 
gle t>etween  the  Senate  and  President  Tyler 
over  a  national  bank  and  other  issues. 
(James,  p.  248.) 

Edwin  D.  Morgan— nomination  in  1865  to 
be  Secretary  of  the  Treasury  was  withdrawn 
on  the  same  day  it  was  submitted  l>ecause 
nominee,  who  was  in  the  Senate,  did  not 
want  the  position.  (Autobiography  of  Thur- 
low  Weed.  Edited  by  Harriet  A.  Weed. 
Boston,  Houghton-Mifflin.  1883.  p.  620-22.) 

James  M.  Porter— rejected  in  1844  to  be 
Secretary  of  War  because  of  some  Senators' 
dislike  for  the  nominee  and  the  struggle  be- 
tween the  Senate  and  President  Tyler  over  a 
national  bank  and  other  issues.  (James,  p. 
248.) 

Henry  Stanbery— rejected  in  1868  to  be 
Attorney  General  because  of  the  struggle 
over  Reconstruction  between  the  Senate 
and  President  Andrew  Johnson  as  well  as  a 
dislike  for  the  nominee,  who  had  earlier  re- 
signed the  position  to  help  President  John- 
son in  his  fight  against  impeachment. 
(James,  p.  253.) 

Lucius  H.  Stockton— nomination  in  1801 
to  be  Secretary  of  War  was  withdrawn  at 
the  nominee's  request  three  days  after  it 
was  submitted  to  the  Senate.  In  a  letter  to 
President  John  Adams,  Stockton  stated  that 
he  had  to  decline  the  position  because  of  his 
mother's  illness  and  for  other  "cogent"  rea- 
sons, which  he  did  not  explain.  (Letter  from 
Stockton  to  President  Adams  dated  January 
20,  1801.  Letter  is  with  Adams  Papers  at  the 
Massachusetts  Historical  Society.) 

Lewis  L.  Strauss— rejected  in  1959  to  be 
Secretary  of  Commerce  because  of  his 
policy  views,  his  personality,  and  percep- 
tions of  his  disdain  for  the  Senate,  and  eva- 
siveness during  the  confirmation  hearings. 
(Congressional  Quarterly  Almanac:  84th 
Congress.  1st  Session  .  .  .  1955.  p.  553.) 

Roger  B.  Taney— rejected  in  1834  to  l)e 
Secretary  of  the  Treasury  because  of  the 
disagreement  between  the  Senate  and  Presi- 
dent Andrew  Jackson  over  the  fate  of  the 
Bank  of  the  United  SUtes.  In  1836  Taney 


was  nominated  by  President  Jackson  to  be 
Chief  Justice  of  the  Supreme  Court  and  he 
was  confirmed.  (James,  p.  239.) 

Charles  B.  Warren— rejected  in  1925  to  be 
Attorney  General  be<»use  of  the  perception 
following  the  scandals  of  the  Harding  Ad- 
ministration that  his  close  association  with 
the  Sugar  Trust  would  prevent  him  from 
impartially  enforcing  the  antitrust  laws. 
(James,  p.  261.) 

Robert  C.  Wood— nomination  in  1969  to  be 
Secretary  of  Housing  and  Urban  Develop- 
ment died  in  committee  apparently  because 
it  was  submitted  to  Congress  on  January  9. 
only  eleven  days  before  the  end  of  President 
Johnson's  Administration.  Yet.  Joseph  W. 
Barr  was  nominated  to  t>e  Secretary  to  the 
Treasury  also  on  January  9  and  he  was  con- 
firmed on  the  same  day.  (Journal  of  the  Ex- 
ecutive Proceedings  of  the  Senate.  Vol.  Ill, 
Washington.  U.S.  Govt.  Print.  Off.  1969.  pp. 
19  and  21.) 

Nominations  To  Head  Independent  Agency 
and  Agencies  Within  Departments 

Donald  J.  Devine— renomination  to  a 
second  term  as  Director  of  the  Office  of 
Personnel  Management  was  withdrawn  on 
July  24.  1985  during  hearings  because  of  dis- 
closure that  before  his  first  term  expired  he 
had  delegated  to  himself  authority  to  run 
the  agency  while  he  served  as  Executive  As- 
sistant, pending  his  confirmation,  to  the 
Acting  Director.  (Devine  Drops  Out.  Con- 
gressional Quarterly  Weekly  Report,  V.  43. 
June  8.  1985,  p.  1135.) 

Robert  Gates— nomination  to  be  Director 
of  Central  Intelligence  was  withdrawn  on 
March  10.  1987  during  committee  hearings 
because  of  questions  about  his  role  in  the 
Iran-Contra  affair  while  he  was  serving  as 
E>eputy  Director  of  Central  Intelligence. 
(John  Felton.  Gates  Nomination  to  Head 
CIA  Withdrawn.  Congressional  Quarterly 
Weekly  Report.  V.  45.  March  7.  1987.  p.  418 
and  420) 

Andrew  E.  Gibson— nomination,  which 
had  not  officially  been  submitted  to  Senate, 
was  withdrawn  on  Novemt>er  12.  1974  fol- 
lowing a  retKtrt  that  nominee  had  been 
promised  $880,000  in  severance  pay  from  his 
former  employer,  an  oil  shipping  company 
with  whose  activities  he  would  have  to  mon- 
itor. (Congressional  Quarterly  Almanac 
93rd  Congress.  1st  Session  .  .  .  1974.  V.  30. 
Washington,  Congressional  Quarterly.  1975. 
p.  953) 

L.  Patrick  Grey  III— nomination  to  be  Di- 
rector of  the  Federal  Bureau  of  Investiga- 
tion in  the  Department  of  Justice  was  with- 
drawn on  April  17.  1973  during  hearings  be- 
cause of  his  concerns  regarding  his  lack  of 
independence  from  White  House  pressure 
and  his  actions  as  Acting  Director  during 
the  Watergate  investigation.  (Congressional 
Quarterly  Almanac  93rd  Congress.  1st  Ses- 
sion .  .  .  1973.  V.  29.  Washington.  Congres- 
sional Quarterly.  1974.  376). 

Robert  A.  Rowland— nomination  to  be  Ad- 
ministrator of  the  Occupational  Safety  and 
Health  Administration  in  the  Department 
of  Labor  was  withdrawn  on  May  31.  1985  t)e- 
cause  of  opposition  to  his  policy  decisions 
while  serving  as  Administrator  under  a 
recess  appointment,  and  questions  about  his 
financial  holdings.  (Robert  A.  Rowland.  Na- 
tional Journal,  V.  17.  June  1,  1985,  p.  1316.) 

Theodore  C.  Sorensor— nomination  to  be 
Director  of  Central  Intelligence  which  had 
not  officially  been  submitted  to  Senate,  was 
withdrawn  on  January  1.  1977.  the  first  day 
of  confirmation  hearings,  t>ecause  of  opposi- 
tion to  his  "inexperience  in  foreign  affairs, 
his  allegedly  casual  attitude  toward  the  use 
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of  classified  material  and  his  request  in  1948 
for  draft  classification  as  a  non-combatant." 
Congressional  Quarterly  Almanac  95th  Con- 
gress. 1st  Session  .  .  .  1977.  V.  33.  Washing- 
ton, Congressional  Quarterly,  1977.  p.  48-A) 
Aubrey  W.  Williams— rejected  in  1945  to 
be  Administrator  of  the  Rural  Electrifica- 
tion Administration  in  the  Department  of 
Agriculture,  because  of  questions  about  his 
experience  for  the  position  and  attacks 
upon  his  political  and  religious  views.  (Con- 
gress and  the  Nation  1945-1964.  Washing- 
ton, Congressional  Quarterly  Service,  1965, 
p.  751.) 

Mr.  STEVENS.  I  thank  the  Senator 
for  yielding  to  me. 

Mr.  wn^ON.  I  thank  my  friend  for 
the  valuable  contribution.  I  am 
pleased  to  yield  to  him  so  he  may  sup- 
plement the  material  he  has  already 
offered. 

Mr.  President,  I  will  have  more  to 
say  on  specific  points,  but  at  this  time 
I  yield  the  floor. 

(During  the  preceding  remarks  by 
Mr.  Wilson,  Mr.  Byrd  assimied  the 
chair.) 

Several  Senators  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Teruiessee  [Mr.  Gore]  is 
recognized. 

Mr.  McCONNELL.  Would  the  Sena- 
tor from  Tennessee  yield  just  for  a 
question?  Is  it  his  intention  to  speak 
at  this  point? 

Mr.  GORE.  Mr.  President,  I  do 
intend  to  speak.  It  is  my  intention  to 
speak.  It  is  not  intended  to  be  a 
lengthy  address,  for  the  planning  of 
the  Senator  from  Kentucky.  I  would 
simply  say  I  would  not  expect  to  go 
more  than  15  or  20  minutes. 

Mr.  McCONNELL.  I  thank  the  Sena- 
tor from  Tennessee.  I  was  just  curious 
as  to  what  the  procedure  was.  I  would 
ask  the  Chair.  Will  we  rotate  from  side 
to  side? 

The  PRESIDENT  pro  tempore.  The 
procedure  is  we  follow  rule  XIX  which 
requires  the  Chair  to  recognize  the 
first  Senator  who  seelcs  recognition. 

Mr.  McCONNELL.  I  thank  the 
Chair. 

Mr.  GORE.  Mr.  President,  we  jtist 
heard  a  speech  which  referred,  in  part, 
to  a  contamination  of  the  process  and 
leakage  by  forces,  presumably  outside 
the  Senate.  Let  us  be  clear  about  what 
has  happened.  I  wish  to  refer  to  an  ar- 
ticle in  the  New  York  Times  of 
Sunday,  February  26;  the  Sunday 
before  this  debate  began.  The  article 
says,  in  part,  "White  House  officials 
•  •  •  outlined  their  plan  to  draft  a  6- 
or  7-page  summary  of  the  secret  300- 
page  FBI  report,"  et  cetera.  "The— 
White  House— official  went  on  to  de- 
scribe 7  of  the  12  allegations." 

This  article  then  goes  on  to  provide 
a  lengthy  sununary,  including  volumi- 
nous details  taken  directly  from  the 
FBI  report,  presented  by  a  person  who 
identified  himself  to  this  newspaper 
reporter,  Bernard  Weinraub,  as  a 
White  House  official. 


We  are  all  familitu-  with  the  fact 
that  the  White  House  first  presented 
the  FBI  report  in  a  partisan  forum  to 
Republican  members  of  the  committee 
in  a  meeting  to  which  Democratic  Sen- 
ators were  not  invited  and  of  which 
they  were  not  made  aware.  It  is  not 
my  purpose  in  stating  these  facts  to 
express  anger  about  those  events, 
which  have  long  since  been  analyzed 
and  discussed  thoroughly  on  the  floor 
of  this  body. 

But  I  offer  that  incident  again  as  a 
counter  to  the  implication  on  the  part 
of  some  of  my  colleagues  that  this 
process  has  somehow  been  contami- 
nated by  the  committee  itself  or  by 
the  majority  in  this  body. 

Mr.  President,  there  are  a  lot  of 
issues  that  need  discussion  in  this 
debate.  They  have  all  been  discussed. 
This  Senator  is  ready  to  vote.  I  believe 
this  body  is  ready  to  vote.  I  believe  the 
country  is  ready  for  us  to  vote. 

This  has  gone  on  too  long.  But,  since 
our  colleagues  on  the  Republican  side 
of  the  aisle  continue  to  serve  notice 
that  they  want  to  drag  this  out  and 
have  even  more  time  devoted  to  it,  I 
will  discuss  the  issues  as  I  see  them. 

First  of  all,  the  issue  involving  the 
charge  of  partisanship.  Others  have 
noted  the  record,  but  let  me  refer  to  it 
briefly.  We  have  had  21  nominations 
sent  to  the  U.S.  Senate  by  President 
Bush.  Twenty  of  them  have  been 
voted  upon.  All  20  of  the  nominations 
have  been  approved  in  committee  by  a 
unanimous  vote  of  every  single  Demo- 
cratic Senator.  All  20  of  them  have 
been  approved  on  the  floor  by  unani- 
mous vote  of  every  single  Democratic 
Senator. 

One  of  the  nominations  had  one  ab- 
stention In  committee,  when  a  Repub- 
lican member  of  the  committee  ab- 
stained. One  of  the  nominations  had 
one  opposing  vote  on  the  floor  of  the 
Senate  when  a  Republican  Senator 
voted  against  the  nomination. 

Most  all  have  been  by  votes  of  100  to 
nothing,  or  99  to  nothing.  It  is  not, 
Mr.  President,  a  record  of  partisan- 
ship. For  anyone  to  suggest  that  we 
have  dealt  with  the  nominations  of 
this  President  in  a  partisan  fashion  is 
for  that  person  to  simply  ignore  the 
record,  which  is  overpowering  on  that 
point. 

Why  is  it  that  the  nomination  of 
John  Tower  is  being  treated  different- 
ly from  all  of  the  other  20  nomina- 
tions that  have  been  sent  to  us?  I 
would  answer  that  question,  Mr.  Presi- 
dent, with  another  question.  Why  is  it 
that  President  Bush  himself  treated 
this  nomination  differently  from  all  of 
the  other  nominations  that  he  has 
sent  to  the  U.S.  Senate? 

President  Bush  has  known  John 
Tower  probably  longer  than  anyone  in 
this  body.  He  has  been  a  close  person- 
al friend  and  political  ally  of  John 
Tower  for  a  long  period  of  time, 
dating,  I  am  told,  back  to  the  late 


1950's.  In  spite  of  that  friendship  and 
political  alliance,  Mr.  President,  Presi- 
dent Bush  was  evidently  wracked  by 
doubts  as  to  whether  or  not  it  was  wise 
for  him  to  nominate  John  Tower.  If 
the  merits  of  this  nomination  are  so 
crystal  clear,  as  our  Republican  col- 
leagues and  some  of  our  Democratic 
colleagues  would  have  us  believe,  why 
then  did  President  Bush  require  as 
much  time  to  consider  the  nomination 
as  the  Armed  Services  Committee  re- 
quired to  consider  whether  or  not  to 
give  its  assent  to  the  confirmation? 

We  aU  know  the  answer.  He  was  un- 
certain about  whether  this  was  the 
correct  nominee.  And,  Mr.  President, 
when  he  finally  rejected  the  advice  of 
many  in  his  circle  of  advisors  who  said, 
"Don't  nominate  John  Tower;  he's  not 
the  man  for  the  job."  when  President 
Bush  finally  decided  to  reject  their 
advice,  finally  decided  to  discard  his 
own  doubts,  finally  decided  to  resolve 
the  matter  in  favor  of  his  longtime 
personal  friend  and  political  ally,  he 
had,  at  that  point,  seen  only  the  first 
of  the  seven  volumes  of  information 
that  were  later  presented  to  the 
Armed  Services  Committee. 

So,  Mr.  President,  when  I  hear  some 
of  our  colleagues  express  amazement 
that  anyone  could  consider  opposing 
this  nomination,  or  anyone  could  look 
at  the  record  and  find  some  legitimate 
basis  for  doubt,  I  am  moved  to  wonder 
what  in  the  world  was  going  on  in 
President  Bush's  mind  all  that  time 
when  he  was  trying  to  figure  out 
whether  or  not  he  could  go  forward 
with  the  nomination  of  his  close 
friend. 

Nevertheless,  after  President  Bush 
finally  resolved  his  doubts  and  sent 
the  nomination  to  the  committee,  it 
was  clear  that  Democrats  on  the  com- 
mittee anticipated  a  favorable  vote  to 
confirm  this  nomination.  Some  have 
pointed  to  the  laudatory  statements 
on  the  opening  day  of  the  proceedings 
that  most  every  member  of  the  com- 
mittee made.  I  made  such  a  statement, 
and,  Mr.  President,  I  fully  anticipated 
supporting  the  confirmation  of  Mr. 
Tower.  I  entered  the  process  support- 
ing him,  liking  him  personally,  believ- 
ing that  he  had  all  the  requisite  expe- 
rience and  skill  to  be  highly  effective. 
That  was  before  any  of  the  evidence 
had  been  presented. 

When  did  things  start  to  change? 
Mr.  F>resident,  I.  along  with  some 
other  members  of  the  committee,  was 
genuinely  surprised  and  then  con- 
cerned at  the  scope  of  the  business  ar- 
rangements to  which  Senator  Tower 
testified  in  the  early  part  of  the  pro- 
ceedings. I  was  surprised  and  then  con- 
cerned at  the  rapid  sequence  of  Gov- 
ernment service,  followed  by  employ- 
ment as  a  consultant  for  the  defense 
industry,  to  be  quickly  followed  again 
by  Government  service  in  the  highest 
possible  capacity  relating  to  defense. 
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A  confirmation  hearing  is  not  a 
court  of  law.  Members  of  the  Senate 
do  not  function  as  a  judge  and  jury 
when  they  give  advice  and  consent  to 
important  nominations.  They  are  ex- 
ercising political  judgment,  often 
under  very  uncertain  conditions.  That 
is  true  of  Senators  in  both  parties. 

I  heard  our  distinguished  President 
pro  tempore  describe  a  statement 
made  by  a  Senator  200  years  ago  when 
the  very  first  nomination  was  sent  by 
President  George  Washington  to  the 
Senate.  This  Senator  200  years  ago 
was  troubled  by  the  effect  that  his 
vote  would  have  on  his  relationship  to 
the  new  President.  A  member  of  Presi- 
dent Washington's  political  alliance 
proposed  that  the  vote  be  held  by 
secret  ballot  because,  he  said,  a  Sena- 
tor who  casts  a  vote  against  the  wishes 
of  the  new  President  would  be  de- 
prived of  the  Presidential  sunshine.  A 
wonderful  phrase.  Mr.  President.  200 
years  old  and  yet  more  descriptive  of  a 
basic  political  motivation  than  any 
phrase  that  I  have  heard  in  this 
debate  200  years  later. 

A  new  President  taking  office,  about 
to  make  hundreds  of  appointments; 
indeed,  thousands  of  appointments 
when  one  looks  at  State  administra- 
tors of  the  Farmers  Home  Administra- 
tion, regional  heads  of  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, is  a  member  of  that  President's 
own  political  party  going  to  place 
some  value  on  deprivation  of  Presiden- 
tial sunshine  in  such  circumstances?  If 
one  casts  a  vote  on  that  basis,  is  it  a 
partisan  vote? 

One  of  our  colleagues  on  the  other 
side  of  the  aisle  was  quoted  on  the 
front  page  of  one  of  the  Nation's  lead- 
ing newspapers  as  saying  in  response 
to  the  question,  "Why  are  you  sup- 
porting the  Tower  nomination?"  said. 
"Because  I'm  a  good  Republican."  Mr. 
President,  is  that  a  partisan  motiva- 
tion? 

Let  ms  Just  describe  my  own  motiva- 
tion because  I  have  detected  during 
this  debate,  and  it  is  not  my  purpose, 
believe  me.  Mr.  President,  to  in  any 
way  add  to  the  friction  which  has 
emerged  in  the  Senate  during  this 
debate,  but  I  have  detected  occasional- 
ly a  feeling  that  it  is  inconceivable 
that  a  Member  of  the  Senate  on  this 
side  of  the  aisle  might  find  any  legiti- 
mate basis  for  opposing  this  nomina- 
tion and  that  a  no  vote  is  Just  obvious- 
ly partisan  in  character,  while  a  vote 
in  his  favor  is  noble  and  dedicated  to 
the  public  interest. 

Mr.  President,  is  any  Member  of  this 
body  not  concerned  about  the  percep- 
tion by  the  American  people  of  what 
has  been  going  on  in  the  Department 
of  Defense?  How  many  of  us  have 
been  at  a  town  hall  meeting  or  an 
open  meeting  or  a  Rotary  Club  meet- 
ing when  someone  has  stood  up  and 
asked  a  question  about  the  uinhealthy 
relationship  between  defense  contrac- 


tors and  the  Defense  Department? 
How  many  of  us  in  response,  on  both 
sides  of  the  aisle,  have  said,  "We're 
going  to  stop  those  $600  toilet  seats. 
We're  going  to  have  reforms  in  the 
Pentagon.  We're  going  to  get  some- 
body in  there  who  can  really  do  the 
job.  who  will  get  tough  with  those  who 
have  abused  the  contracting  process." 

Mr.  President,  we  are  right  now  in 
the  midst,  with  the  ill-wind  investiga- 
tion, of  the  biggest  scandal  in  the  his- 
tory of  the  Department  of  Defense. 
This  scandal  has  been  caused  in  large 
part  by  the  so-called  revolving  door. 
One  of  the  central  figures  in  this  case. 
Melvin  Paisley,  went  through  that  re- 
volving door.  He  was  nominated  by  the 
President.  The  nomination  was  sent  to 
the  committee  when  Senator  Tower 
was  the  chairman  of  the  committee. 
Maybe  he  should  have  read  the  FBI 
report.  He  did  not.  It  Is  not  my  pur- 
pose to  indict  him  on  that  basis.  My 
purpose  is  to  show  that  these  imper- 
fect investigations  can  sometimes  shed 
some  light  on  the  merits  of  a  particu- 
lar nomination.  If  Senator  Tower  at 
that  time  had  bothered  to  read  the 
corresijondence  to  the  committee,  he 
would  have  found  clear  warnings  from 
people  who  wrote  in  and  said.  "This 
guy's  crook."  saying  in  effect  if  you 
confirm  him,  he  will  steal  the  public 
blind  in  the  Department  of  Defense. 

Well,  the  nomination  was  confirmed. 
Democrats  as  well  as  Republicans  now 
readily  acknowledge  being  remiss  in 
not  taking  the  confirmation  process  as 
seriously  at  that  time  as  it  has  been 
taken  in  this  case. 

Mr.  President.  I  will  Just  say  as  one 
Senator,  I  have  had  it  up  to  here  with 
this  revolving  door  in  the  Pentagon, 
and  I  believe  it  it  time  to  straighten 
out  the  mess  in  the  Pentagon. 

How  can  we  do  that  with  a  Secretary 
of  Defense  who  left  one  day  as  our 
chief  arms  control  negotiator,  went 
immediately  to  work  for  one  of  the 
biggest  defense  contractors,  received 
more  than  a  million  dollars  in  approxi- 
mately 2  years,  and  then  immediately 
went  back  into  Government  service 
pledging  publicly  in  the  confirmation 
hearings  that  he  would  not  recuse 
himself  when  matters  affecting  his 
former  clients  and  employers  came 
before  the  office  of  the  Secretary  of 
Defense?  Is  that  a  prescription  for  re- 
storing public  confidence?  Is  that  a 
prescription  for  straightening  out  this 
process  which  is  so  in  need  of  reform? 
What  about  the  American  men  and 
women  who  come  to  meetings  in  our 
home  States  and  ask  us  what  we  are 
going  to  do  to  straighten  out  this 
mess?  What  should  we  tell  them?  "Oh, 
well.  Senator  Tower,  after  all.  was  a 
member  of  the  club.  He  ought  to  be 
confirmed  in  spite  of  this  appearance 
and  In  a  spite  of  this  conflict." 

Mr.  President,  it  was  common  knowl- 
edge within  the  defense  Industry 
during  the  2  years  preceding  the  Presi- 


dential election  that  there  was  a  high 
likelihood,  if  George  Bush  became 
President  Bush.  John  Tower  would 
become,  or  seek  to  become  Secretary 
Tower— common  knowledge.  Every  one 
uf  us  knows  it.  During  that  period  of 
time,  they  lined  up  to  give  him  lucra- 
tive contracts  in  return  for  which  he 
agreed  to  answer  their  telephone  calls 
and  provide  them  analysis  from  time 
to  time.  The  committee  asked  for  doc- 
umentation of  exactly  what  kind  of 
services  were  performed  Just  so  that 
we  could  get  a  better  sense  of  exactly 
what  his  role  was  in  connection  with 
these  companies.  The  response  was 
that  no  such  documentation  existed  at 
all— an  occasional  conversation  from 
time  to  time  and  a  steady  willingness 
to  remain  near  a  telephone  so  that 
when  advice  was  needed,  it  could  be 
provided. 

The  normal  practice  is  for  someone 
who  has  served  in  the  defense  industry 
to  be  regarded  as  having  special  expe- 
rience and  valuable  knowledge  which 
could  be  brought  to  bear  in  Govern- 
ment service  after  his  or  her  appoint- 
ment, but  the  normal  practice  also  is 
that  that  person  recuses  himself  when 
matters  affecting  his  principal  employ- 
er or  client  come  before  his  office  for 
judgment  and  for  decision. 

Senator  Tower  has  stated  that  he 
felt  such  an  arrangement,  though  tra- 
ditional, could  not  be  employed  in  his 
case  because  the  companies  which 
have  employed  him  are  the  major  con- 
tractors, and  there  are  several  of 
them,  so  that  most  of  the  Pentagon's 
business  would  be  ruled  off  limits. 

It  is  true  that  he  is  not  required  by 
law  to  recuse  himself  in  such  in- 
stances, but  it  is  equally  true.  Mr. 
President,  that  the  American  public  is 
fed  up  with  the  way  the  Pentagon  is 
being  run  and  are  rightfully  demand- 
ing that  we  reform  these  procedures, 
insisting  that  we  find  someone  who  is 
capable  of  harnessing  and  focusing 
their  legitimate  outrage  in  a  construc- 
tive manner  so  as  to  straighten  out 
these  problems. 

What  are  we  to  tell  them?  "Oh,  over- 
look the  fact  that  he  is  speeding 
through  the  revolving  door  in  record 
time.  Overlook  the  fact  that  he  is  not 
even  planning  to  employ  the  tradition- 
al and  standard  protection  of  recusing 
himself  when  matters  affecting  a 
former  employer  or  client  come  up." 
He  has  said  that  he  would  recuse  him- 
self if  there  was  a  disciplinary  action, 
a  narrow  case. 

I  understand  the  distinction  between 
a  disciplinary  action  and  a  contract 
award,  but  if  any  Member  of  this  body 
was  in  a  similar  situation,  if  two  com- 
panies were  competing  for  a  billion 
dollar  contract  and  one  of  them  had 
been  the  employer  and  had  paid  hun- 
dreds of  thousands  of  dollars,  and  the 
other  company  seeking  the  same  con- 
tract had  not.  would  there  not  be  a  de- 
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cision  to  recuse?  Of  course  there 
would,  but  Senator  Tower  is  saying 
that  he  does  not  intend  to  take  that 
approach. 

Mr.  President,  I  think  that  we  need 
another  nominee.  Most  of  the  discus- 
sion here  has  been  on  the  conflict 
issue.  1  think  it  is  the  most  important 
issue  by  far.  And  I  think  that  we  need 
someone  in  the  Defense  Department 
who  can  straighten  out  the  Defense 
Department. 

Even  though  turning  to  the  issues 
that  have  received  the  most  debate, 
even  though  we  may  feel  that  person- 
al issues  such  as  reported  difficulties 
with  alcohol  ought  to  be  kept  out  of 
consideration,  unless  brought  into 
play  by  conclusive  and  overwhelming 
evidence,  these  issues  have  neverthe- 
less made  their  mark. 

Mr.  President,  one  thing  above  all  is 
apparent  to  me.  The  country  requires 
that  the  next  Secretary  of  Defense  re- 
store public  confidence  in  the  manage- 
ment of  the  Department.  Senator 
Tower,  if  confirmed,  might  eventually 
do  that  but  he  would  begin  with  an 
enormous  burden  of  proof  having  to 
do  not  with  defense  issues  but  with 
himself.  It  is  genuinely  unfortunate 
but  in  the  end  I  believe  another  candi- 
date is  needed  and  I  hope  this  body 
will  soon  come  to  a  vote  and  reach 
that  same  conclusion. 

This  Is  not  a  time  for  our  country  to 
be  having  the  political  equivalent  of  a 
high  school  food  fight.  We  just  do  not 
have  the  luxury  especially  in  the  field 
of  defense,  especially  given  the  need, 
the  urgent  need,  for  clear  thinking 
and  leadership.  In  the  Soviet  Union 
today,  we  face  an  adversary  undergo- 
ing change  in  ways  and  at  a  rate  no  se- 
rious student  would  have  thought  pos- 
sible. 

There  is  not  one  single  thing  we  can 
say  with  absolute  certainty  regarding 
the  future  of  the  Soviet  Union  in  the 
midterm.  No  one  can  say  how  the  up- 
welling  of  the  nationalism  in  the 
Soviet  Republics  will  be  addressed.  No 
one  can  say  how  far  the  Soviet  experi- 
ment with  openness  and  public  debate 
will  take  them  from  their  old  certi- 
tudes about  the  future  and  their  own 
Messianic  beliefs  in  a  single  destiny. 
No  one  can  say  whether  economic  re- 
structuring will  work.  No  one  can  say 
how  Soviet  economic  and  security  rela- 
tionships with  Eastern  Europe  are 
going  to  develop. 

In  terms  of  the  military  threat,  the 
announced  retention  of  Soviet  conven- 
tional forces  are  clearly  big  enough  to 
affect  our  calculations  about  security. 
But  no  one  can  say  where  the  Soviets 
will  be  when  they  complete  the  an- 
nounced restructuring  of  their  forces 
in  accordance  with  the  doctrines  of  de- 
fensive defenses  and  sufficiency.  Our 
allies  want  to  know  how  we  are  analyz- 
ing these  questions  of  such  historic 
import. 


I  just  returned  yesterday  from  Eng- 
land and  a  meeting  on  the  global  envi- 
ronment. But  during  that  time,  I  had 
an  opportunity  to  meet  with  the  Brit- 
ish leaders.  The  Minister  of  Defense  in 
England  has  just  canceled  his  visit  to 
the  United  States  to  consult  on  these 
and  other  questions.  Why?  Because 
the  Department  of  Defense  is  leader- 
less,  rudderless,  directionless.  The 
longer  this  debate  is  dragged  out,  the 
longer  our  allies  will  have  to  wait  for 
meaningful  consultations. 

In  the  Federal  Republic  of  Germany 
changes  are  taking  place,  and  the 
allies  do  not  know  how  to  approach 
the  question  of  short-range  nuclear 
forces.  The  Department  of  Defense 
has  no  voice  in  the  interagency  delib- 
erations, nor  in  the  dialog  with  Minis- 
ters of  Defense  in  our  allied  nations. 

Historic  talks  just  began  on  Monday 
in  Vienna  on  conventional  force  reduc- 
tions. In  the  preparation  of  the  U.S. 
position  in  those  talks,  the  Depart- 
ment of  Defense  had  no  powerful,  co- 
herent voice.  During  the  latter  part  of 
the  second  Reagan  administration,  the 
Soviet  behavior  in  arms  control  al- 
ready amounted  to  one  surprise  after 
another  as  they  stormed  and  occupied 
the  high  ground  which  used  to  be  ours 
on  reductions  and  even  on  issues  of 
verification. 

In  the  face  of  this  onslaught,  our 
Groverrunent  and  the  governments  of 
our  allies  have  been  made  to  look  as 
though  they  are  opposed  to  progress 
or  even  fearful  of  it.  Right  now,  what 
worries  me  more  than  anything  else  is 
that  the  indecision  which  flows  from 
this  dilemma  is  badly  eroding,  and  I 
speak  of  the  dilemma  of  how  we  con- 
front the  Soviets.  This  dilemma  is 
badly  eroding  the  legitimacy  of  West- 
em  policies  in  the  eyes  of  Western 
voters.  It  is  not  that  Western  propos- 
als lack  intellectual  merit,  but  rather 
that  they  lack  flair  and  lack  clarity. 

Above  all.  Western  govermnents 
have  made  too  little  effort  to  explain 
the  fundamental  terms  of  the  security 
debate  to  their  own  people. 

We  might  be  able  to  handle  all  these 
uncertainties  on  the  Soviet  side  of  the 
equation  given  enough  effort.  But  the 
level  of  complexity  is  compounded  by 
our  own  collision  with  the  budget  defi- 
cit. And  some  Senators  have  come  to 
the  conclusion  that  the  single  most 
likely  outcome  of  the  developing  im- 
passe on  the  budget  may  be  a  seques- 
ter. That  sequester  would  have  its 
greatest  impact  on  the  Department  of 
Defense.  How  is  the  Department  of 
Defense  planning  to  deal  with  that? 
Again,  it  has  no  leadership— no  one 
who  speaks  for  the  Department  with 
the  Congress. 

There  is  no  question  that  during  this 
period  we  will  have  to  negotiate 
among  ourselves  to  some  extent  but 
we  should  be  looking  for  some  equilib- 
rium between  what  the  traffic  will 
bear  in  defense  costs  and  what  the 


country  peering  at  the  future  through 
all  this  fog  thinks  it  needs  for  defense. 
It  is  true  that  the  administration  has 
come  in  with  a  defense  budget  set  at 
zero  real  growth  but  that  represents 
an  increase  over  last  year  when  the 
pressure  of  the  deficit  forced  agree- 
ment to  cut  by  minus  1  percent  In  real 
terms. 

The  difference  between  a  curve 
drawn  flat  and  a  curve  going  up  at  2 
percent  a  year  can  be  very  profound 
on  scale  with  the  defense  budget.  It  is 
the  difference  between  thinking  you 
can  scrape  through  until  better  times 
by  handing  a  handful  of  sacrificial 
cuts  and  a  view  which  says  the  hard 
times  are  here  for  a  long  time  and 
long-term  adaptations  must  be  made. 

We  need  a  Secretary  of  Defense 
while  these  matters  are  being  consid- 
ered. We  can  adapt  to  life  with  a  rap- 
idly changing  Soviet  Union.  We  can 
maintain  coherence  and  solidarity 
with  our  allies.  We  can  even  deal  with 
the  budget.  But  we  have  to  get  serious. 
We  have  to  have  a  confirmed  Secre- 
tary of  Defense. 

It  has  been  clear  for  quite  some  time 
there  was  substantial  doubt  about  the 
outcome  of  this  matter.  It  Is  not  for 
this  individual  Senator  to  advise  Presi- 
dent Bush  or  Senator  Tower  about  the 
better  course  of  action.  But  the  coun- 
try's policy  is  suffering  the  longer  this 
matter  is  dragged  out. 

If  the  President  has  reason  to  be- 
lieve that  the  outcome  is  nearly  cer- 
tain, he  would  be  best  advised  to  get 
on  with  it  and  ask  those  who  are  help- 
ing him  in  this  debate  to  allow  us  to 
vote  to  get  this  matter  behind  us. 

The  administration  is  doing  no  more 
than  desk  doodling  on  major  issues  of 
policy.  And  in  the  area  of  national  de- 
fense, with  all  of  the  matters  that  I 
have  just  described  and  many  others 
as  well,  we  cannot  afford  desk  doo- 
dling. We  need  to  get  on  with  it. 

Meanwhile.  President  Bush's  most 
important  asset  is  being  squandered. 
There  was.  despite  the  misgivings  on 
the  part  of  some  about  the  last  cam- 
paign, a  readiness  to  suspend  disbelief 
and  to  hope  for  an  era  of  genuine  bi- 
partisan effort  on  critical  issues  facing 
the  Nation.  We  can  still  have  it.  This 
entire  process  is  putting  it  at  risk,  un- 
fortunately. 

Mr.  President,  In  conclusion,  we  need 
to  get  on  with  the  Nation's  business. 
But  in  order  to  do  so,  we  need  some 
help  from  the  President  of  the  United 
States,  who  can  now  do  the  country 
two  big  favors.  The  first  is  to  cool  the 
rhetoric  in  and  around  John  Tower's 
nomination  by  every  means  at  his  dis- 
posal. I  do  not  simply  mean  his  rheto- 
ric. I  mean  the  rhetoric  of  those  who 
are  speaking  for  him.  The  second:  If 
the  Tower  nomination  does  not  sur- 
vive in  the  Senate,  it  Is  for  the  Presi- 
dent to  accept  that  loss  gracefully  and 
get  down  to  working  along  with  us. 
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The  Nation  needs  it;  Democratic  Mem- 
bers of  the  Senate  are  ready  for  it;  the 
country  is  ready  for  it.  This  debate 
ought  to  end;  we  ought  to  vote,  what- 
ever the  outcome,  ajid  get  on  with  it. 

I  yield  the  floor,  Mr.  President. 

Mr.  McCONNELL  and  Mr. 
WARNER  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Kentucky  [Mr.  McCon- 
hell]. 

Mr.  WARNER.  Mr.  President,  will 
the  Senator  yield  for  a  moment? 

Mr.  McCONNELL.  I  yield  briefly, 
without  losing  my  right  to  the  floor. 

Mr.  WARNER.  For  a  question  to  my 
distinguished  colleague. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  Senator  will 
retain  his  right  to  the  floor. 

Mr.  WARNER.  I  thank  the  distin- 
guished Senator. 

Mr.  President,  we  tend  to  become 
emotional  about  our  rhetoric  here, 
and  I  Jtist  want  to  ask  my  good  friend 
a  question,  because  he  is  a  distin- 
guished and  valued  member  of  the 
Senate  Armed  Services  Committee, 
and  he  stood  here  and  he  said  that 
"the  Department  of  Defense"— and  I 
quote  him  back  because  I  paid  good  at- 
tention—"is  rudderless  and  leader- 
less." 

Now.  put  yourself  in  the  suit  of  a 
U.S.  naval  person  in  the  Arabian  Sea 
or  the  Persian  Gulf,  or  put  yourself  in 
the  uniform  of  a  soldier  in  the  Polar 
Cap.  Those  men  and  those  women  are 
taking  risks  today,  and  they  might 
well  see  on  tonight's  television  a 
member  of  the  Armed  Services  Com- 
mittee say  that  this  Department  is 
leaderless  and  rudderless. 

I  say  to  my  good  friend  that  I  be- 
lieve what  he  intended  was  the  long- 
range  policy  decisions,  the  budgetary 
decisions,  which  quite  naturally  await 
the  confirmation  by  the  Senate,  hope- 
fully, of  John  Tower  to  be  Secretary 
of  Defense.  But  in  terms  of  the  day-to- 
day management,  we  have  a  thorough- 
ly trained  and  sound  individual.  Wil- 
liam Taft.  as  the  Deputy  Secretary. 
We  have  a  Chairman  of  the  Joint 
Chiefs  of  Staff,  Admiral  Crowe,  who  is 
respected  by  every  single  Member  of 
this  Chamber,  so  far  as  I  luiow,  in  the 
years  he  has  been  there.  We  have  serv- 
ice chiefs  with  proven  capability. 

Mr.  President.  I  think  that  perhaps 
my  good  friend  would  like  to  clarify 
his  statement  that  the  Department  is 
rudderless,  in  terms  of  the  day-to-day 
operations  and  the  ability  of  these 
young  men  and  women  to  look  back  at 
the  Nation's  Capital  and  know  and 
have  a  sense  of  security  that  the  risks 
they  are  taking  are  risks  that  are 
being  watched  over  night  and  day  by 
careful  and  competent  hands,  begin- 
ning with  the  Commander  in  Chief  of 
the  United  States,  President  George 
Bush. 

Mr.  GORE.  Mr.  President.  I  ask 
unanimous  consent  that  I  might  be 


able  to  respond,  without  the  Senator 
from  Kentucky  losing  the  floor. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  GORE.  I  wonder  if  the  Senator 
from  Virginia  can  speculate  as  to  why 
he  believes  the  Minister  of  Defense  of 
Great  Britain  has  just  canceled  his 
visit  for  consultation  to  the  United 
States.  It  is  my  understanding  that 
the  reason  is  that  we  have  no  Secre- 
tary of  Defense;  that,  while  there  is  a 
very  great  difference  between  answer- 
ing the  telephone  and  saying.  "Acting 
Secretary,"  and  saying  "We  need  some 
more  stationery,"  or.  "We  need  some 
more  ammunition,"  on  the  one  hand, 
and  making  decisions  on  policy  on  the 
other  hand,  it  is  on  the  decisions  of 
policy  that  the  Department  of  De- 
fense will  have  to  make  its  bed  for 
these  budget  problems,  for  the  chal- 
lenges that  we  are  confronting  with 
the  Soviet  Union,  with  the  stresses 
and  strains  in  the  alliance. 

Yes,  there  are  individuals  who  can 
make  the  day-to-day.  small,  routine 
decisions.  But  the  more  important 
questions  of  the  kind  that  must  be  ad- 
dressed are  not  being  addressed.  In 
that  sense,  I  repeat,  Mr.  I>resident,  my 
belief  is  that  the  Department  of  De- 
fense is  leaderless  and  rudderless  and 
directionless,  and  we  share  in  the  re- 
sponsibility for  it  by  dragging  out  this 
debate  and  by  not  going  forthwith  to  a 
vote  on  this  nomination.  I  am  ready  to 
vote  right  now.  It  is  at  the  insistence 
of  Senators  on  the  Republican  side  of 
the  aisle  that  we  drag  it  out  and  con- 
tinue talking,  continue  delaying,  con- 
tinue discussing  one  thing  after  an- 
other—the conduct  of  the  process, 
conduct  of  the  debate,  this  issue  and 
that  issue.  The  American  people  want 
us  to  get  on  with  a  vote,  largely  be- 
cause we  need  a  Secretary  of  Defense 
to  provide  leadership  in  the  Depart- 
ment. 

I  thank  my  colleague  for  yielding. 

Mr.  WARNER.  Mr.  President 

The  PRESIDENT  pro  tempore.  Does 
the  Senator  from  Kentucky  continue 
to  yield? 

Mr.  McCONNELL.  Mr.  President  I 
will  be  happy  to  yield  for  30  more  sec- 
onds, having  waited  patiently  for  an 
hour.  

Mr.  WARNER.  I  think  my  question 
was  answered. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Kentucky  [Mr.  McCon- 
nellI. 

Mr.  McCONNELL.  Mr.  President.  I 
listened  with  a  good  deal  of  interest  to 
the  observations  of  the  Senator  from 
Tennessee. 

I  might  say,  at  the  outset  of  my  re- 
marks, that  our  European  allies  surely 
must  understand  that  justice  is  some- 
times not  a  speedy  process.  We  could 
speed  the  process  and  trample  the 
rights  of  an  individual,  but  the  West- 
em  World  Is  quite  concerned  about 
the  rights  of  every  single  individual  in 


the  free  world.  Let  me  give  an  exam- 
ple. 

Right  now,  the  Western  World  is 
united  to  stand  behind  the  rights  of 
one  individual,  Salman  Rushdie,  to 
publish  a  book.  One  person,  one  book 
out  of  all  the  many  books  that  are 
published  every  year,  and  it  has  the 
Western  World  in  an  uproar.  Why? 
Because  of  the  right  of  one  person  to 
express  himself.  Diplomatic  relations 
are  being  broken  off  with  Iran,  and 
the  Western  World  is  in  an  uproar. 

I  say  to  my  friend  from  Tennessee, 
as  he  leaves  the  Chamber,  that  I 
expect  that  our  allies  can  tolerate  a 
delay  of  a  little  while  longer  while  we 
try  to  get  fairness  for  one  individual. 

Salman  Rushdie  is  entitled  to  be 
protected  in  his  right  to  express  him- 
self, and  certainly  we  aire  entitled  to 
see  to  it  that  there  are  two  sides  to  the 
story  of  John  Tower. 

That  is  the  only  observation  I  would 
make  in  regard  to  this  rudderless, 
leaderless  observation.  I  think  our 
allies  can  wait  for  a  few  days  while  we 
determine  the  fate  of  this  fine  man. 

Mr.  President,  yesterday,  my  mother 
called  me  up.  She  said:  "Son.  this  John 
Tower  sounds  like  a  terrible  person, 
sounds  like  a  perfectly  terrible  person. 
Where  did  you  find  him?" 

I  said:  "Mom.  it's  no  wonder  that 
you  think  that,  because  all  you're 
seeing  on  television  and  reading  in  the 
newspaper  are  all  these  unsubstantiat- 
ed leaks  of  an  FBI  file  about  a  man 
who  served  in  the  Senate  for  24  years 
with  distinction;  and  I'm  not  surprised 
that  you  may  feel  that  way,  because 
you  have  not  heard  both  sides  of  the 
story." 

Mr.  President,  with  all  due  respect 
to  everyone  in  this  body.  I  say  that  is 
what  this  debate  is  all  about:  fairness 
for  one  of  our  over  200  million  Ameri- 
cans, the  opportunity  to  have  both 
sides  of  the  story  told. 

Last  Saturday,  I  was  in  Hazard,  KY, 
which  is  in  the  mountains  of  eastern 
Kentucky,  to  speak  to  a  sportsmen's 
group.  The  sportsmen's  group  was  not 
exactly  preoccupied  with  the  Tower 
nomination.  As  a  matter  of  fact, 
almost  no  one  outside  of  Washington 
is. 

I  covered  the  issues  that  I  thought 
were  of  concern  to  them.  I  said  I  think 
there  is  something  else  going  on  that 
is  important  to  America  and  I  want  to 
talk  to  you  about  it.  and  most  of  you 
may  disagree  with  me.  And  I  proceed 
to  tell  them  what  I  wish  to  say  to  the 
Senate  today  about  the  Tower  nomi- 
nation. 

Unfortunately,  our  body  is  awash 
with  hypocrisy  and  it  is  frustrating  to 
see  us  make  up  a  standard  and  apply  it 
retroactively  to  a  good  and  decent  man 
in  order  to  deny  the  President  an  op- 
portunity to  pick  his  own  Secretary  of 
Defense.  I  think  it  is  really  an  unfor- 
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tunate  episode  in  the  history  of  the 

I  do  not  know  John  Tower  very  well. 
I  did  not  serve  with  him.  He  left  the 
Senate  just  as  I  was  coming  here.  I  am 
also  not  a  member  of  the  Armed  Serv- 
ices Committee.  But  I  have  followed 
this  debate  with  a  great  deal  of  inter- 
est. I  typically  do  not  turn  up  the 
sound  on  the  television  monitor  in  my 
office  and  listen  to  Senate  floor  debate 
because  frankly  I  have  better  things  to 
do  on  behalf  of  my  people  at  home, 
but  frequently  during  the  course  of 
this  debate  I  have  listened  to  the  ob- 
servations of  Senators  on  both  sides  of 
the  aisle  because  what  we  are  in  the 
midst  of  here  is  a  truly  historic  event 
in  the  life  of  the  Senate. 

There  is  an  effort  being  made  on  the 
part  of  some  of  us  to  try  to  bring  to 
bear  some  fairness  and  balance  on  this 
issue.  I  am  not  one  of  those  who  think 
that  Senators  ought  to  weigh  the  mail 
to  decide  how  to  vote,  but  I  think 
there  is  an  interesting  trend  that  some 
of  us  are  experiencing  for  those  few  of 
our  constitutents  who  are  following 
this  issue.  I  had  my  office  compile  let- 
ters and  connmunications  that  we  had 
received  on  the  Tower  nomination  by 
periods.  It  is  interesting  that  in  the 
period  prior  to  February  24,  the  ratio 
of  communications  on  this  issue  from 
Kentucky  was  12  to  1  against  Senator 
Tower.  It  was  a  period  during  which 
my  mother  no  doubt  reached  her  ini- 
tial conclusion  about  this  issue.  Then 
in  the  period  after  that  up  until  yes- 
terday, the  ratio  dropped  to  2  to  1  still 
against  but  from  12  to  1  down  to  2  to 
1. 

So  what  is  going  on  here  I  think  is 
important.  We  are  trying  to  provide  an 
opportunity  for  the  American  people 
to  understand  the  other  side  of  the 
story  or  as  Paul  Harvey  would  say,  we 
would  like  to  go  to  page  2  and  give 
people  an  opportunity  to  see  both 
sides  of  this  most  important  story. 

We  may  not  prevail.  I  really  do  not 
know.  I  have  not  been  involved  in  the 
head  counting  on  this.  But  this  is  a 
terribly  important  issue.  It  says  a  lot 
about  ourselves.  As  we  all  know,  most 
of  us  could  not  meet  the  standard  that 
has  been  made  up  for  John  Tower. 
Many  members  on  the  Armed  Service 
Committee  and  off  accept  honoraria 
from  defense  contractors,  accept  PAC 
contributions  from  defense  contrac- 
tors. I  wager  that  a  good  many  Mem- 
bers of  this  body  at  one  time  or  an- 
other maybe  even  as  recently  as  the 
seventies  may  have  gotten  drunk  once 
or  twice.  I  suspect  that  probably  more 
than  50  percent  of  this  body  could  not 
pass  the  new  standard  that  we  set  up 
for  Senator  Tower.  I  guess  there  are 
some  of  us  who  are  just  hoping  that 
maybe  there  will  be  some  pause  for 
thought  before  we  go  this  far. 

Is  this  really  what  we  ought  to  do?  Is 
this  the  kind  of  precedent  we  want  to 
set? 


I  say  that  in  the  most  respectful 
way.  I  am  not  here  to  cast  stones  at 
anyone,  but  rather  to  hope  that 
maybe  we  will  pause  and  reflect  upon 
what  we  are  about  to  do  here. 

Will  those  who  served  with  Senator 
Tower  take  their  own  observations 
over  a  period  of  years  and  give  them 
less  credence  than  unsubstantiated  al- 
legations in  an  FBI  file?  Does  that 
m&.k.6  S6ns6? 

How  many  of  us  would  like  it  if  we 
had  been  the  nominee  and  we  made  an 
enemy  or  two  along  the  way  and  when 
the  FBI  guy  came  around  they 
thought,  "Gee,  this  is  an  opportunity 
to  get  a  clean  shot.  I  don't  have  to  be 
cross-examined.  I  don't  even  have  to 
give  my  name.  I  can  nail  this  guy." 

Politics  is  sort  of  a  combat  sport.  We 
get  into  a  lot  of  fights.  We  make  a  lot 
of  enemies,  make  them  whether  we  try 
to  or  not,  just  trying  to  do  our  job. 

How  many  of  us  if  given  the  oppor- 
tunity to  be  Secretary  of  Defense 
could  run  this  new  gauntlet? 

Mr.  President,  I  suspect  that  we  are 
making  a  big  mistake  and  I  must  say  a 
number  of  Members  on  the  other  side, 
some  of  whom  have  already  an- 
nounced their  positions,  said  to  me  pri- 
vately they  are  extremely  uncomfort- 
able with  this.  They  are  not  at  all  sure 
it  was  the  right  thing  to  do. 

The  debate  has  gotten  almost  to  the 
point  of  being  ruckus,  and  I  think  that 
is  unfortunate. 

But  I  think  the  reason  the  passions 
are  so  high  is  because  what  we  are 
dealing  with  here,  unlike  most  issues 
that  come  before  us,  we  are  dealing 
with  someone's  reputation.  Normally 
in  this  body  when  we  have  disagree- 
ments and  frustrations  it  is  over 
policy.  Should  we  have  SDI  or  not? 
Should  we  aid  the  Contras  or  not? 

It  has  not  been  this  kind  of  thing 
that  has  divided  us  in  recent  years,  at 
least  not  since  I  have  been  here,  but 
this  has  been  intensely  personal  in  a 
country  which  evaluates  the  rights  of 
every  single  individual,  a  country 
which  preaches  that  we  should  not 
rely  on  unsubstantiated  accounts  of  an 
individual's  behavior.  We  have.  I  fear, 
gone  right  down  that  road. 

I  do  not  know— it  would  be  up  to  the 
leadership  obviously  when  we  will  vote 
on  Senator  Tower.  But  as  for  myself.  I 
hope  we  will  take  the  time  to  ade- 
quately express  to  the  American 
people  the  other  side  of  the  issue. 

I  have  only  been  around  Senator 
Tower  a  few  times.  Frankly,  I  do  not 
recall  that  he  treated  me  very  nicely, 
so  I  have  no  particular  personal  alle- 
giance to  him  and  do  not  know  him 
very  well. 

But  even  if  we  had  a  complete 
stranger  before  us,  even  if  we  had 
someone  before  us  who  had  not  been  a 
Member  of  the  Senate,  he  would  be 
entitled  to  fairness. 

This  process  has  gone,  I  guess,  about 
as  far  as  it  can  go  with  Senator  Tower, 


but  I  think  we  ought  to  take  a  good, 
hard  look  at  where  we  go  from  here  in 
the  future.  How  much  should  we  rely 
on  FBI  reports?  Should  we  require  the 
witnesses  to  be  sworn  and  an  opportu- 
nity for  cross-examination  if  they  are 
going  to  say  something  truly  devastat- 
ing about  a  nominee?  I  think  funda- 
mental fairness  in  our  society  dictates 
that. 

So  I  think  we  ought  to.  once  this  is 
behind  us.  decide  whether  this  is  going 
to  be  an  aberration  or  whether  it  is 
going  to  be  the  norm,  because  if  it  is 
the  norm,  an  awful  lot  of  well-quali- 
fied Americans  both  in  and  out  of 
Congress  are  not  going  to  be  able  to  be 
part  of  our  Government. 

Without  questioning  the  motivation 
of  anyone  involved  in  this  debate  on 
either  side.  I  honestly  and  sincerely 
feel  this  is  an  unfortunate  precedent.  I 
hope  that  there  will  be  some  effort  on 
behalf  of  those  who  are  also  concerned 
on  both  sides  of  the  aisle  to  begin  to 
structure  some  way  that  we  can  look 
at  future  nominations  in  a  maimer 
that  any  reasonable  person  could  con- 
clude was  a  fair  and  equitable  manner. 
I  must  say  I  do  not  think  that  pas- 
sions that  have  come  forth  in  the 
course  of  this  debate  would  have  come 
forth  had  there  been  a  widespread 
feeling  that  the  process  had  indeed 
been  fair.  There  are  many  on  this  side 
of  the  aisle  who  do  not  feel  it  has  been 
fair.  I  suspect  there  are  a  great  many 
on  the  other  side  who  have  not  felt  it 
has  been  fair  and  have  not  said  that. 

It  is  difficult  for  an  inherently  politi- 
cal body  such  as  the  Senate  to  rise 
above  partisan  fanfare  and  reach  a 
fair,  impartial,  and  sound  decision  on 
Presidential  nominees.  The  difficulty 
is  compounded  by  the  Democrats'  con- 
trol of  Congress,  squaring  off  with  a 
Republican  administration.  However, 
it  is  an  essential  test  of  our  statesman- 
ship and  measure  of  our  commitment 
to  the  constitutional  principle  and  re- 
sponsibilities of  advice  and  consent 
that  we  rise  above  partisan  politics 
and  pass  judgment  on  the  President's 
choice  to  be  Secretary  of  Defense. 

The  decision  we  make  about  the 
President's  choice  should  reflect  our 
view  of  the  nominee's  qualifications, 
the  demands  of  the  job,  and  respect 
for  the  President's  constitutional  right 
to  select  a  Secretary  of  Defense. 

This  debate  will  decide  more  than 
the  fate  of  one  man:  It  speaks  to  the 
President's  determination  of  who  is 
qualified  to  lead  the  Defense  Depart- 
ment, advise  him  on  American  defense 
policy  and  priorities,  and  guarantee 
this  Nation's  security. 

The  President's  nominee  should  be 
judged  on  performance— past,  present, 
and  future— not  politics. 

JOHN  tower's  performance  AND 
QUALIFICATIONS 

Let's  begin  at  the  beginning:  John 
Goodwin  Tower  is  the  son  and  grand- 
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son  of  Methodist  ministers,  no  ordi- 
nary moral  starting  point  from  my 
perspective. 

His  patriotism  and  commitment  to 
this  Nation  emerged  at  the  early  age 
of  17  when  he  enlisted  and  served  on  a 
Navy  giinboat  in  the  Pacific  during 
World  War  II. 

He  continues  to  wear  the  Badge  of 
Service  with  honor  as  a  master  chief 
petty  officer  in  the  U.S.  Naval  Re- 
serve. 

Many  Members  have  called  into 
question  John  Tower's  ability  to  serve 
as  a  model  for  our  service  men  and 
women.  I  thinii  the  fact  that  he's  been 
one,  that  he  understands  the  grueling 
stress  and  demands  of  combat  from 
firsthand  experience,  and  has  risen 
through  the  enlisted  ranks  will  be  an 
inspiration  to  every  young  recruit. 

What  more  could  a  young  person 
hope  for  than  to  believe  in  the  dream 
that  just  like  a  kid  from  east  Texas,  an 
enlisted  guy.  that  someday  he  too 
might  run  the  Defense  Department. 

Senator  Tower's  record  of  achieve- 
ment and  commitment  to  this  Nation 
is  also  reflected  in  24  distinguished 
years  of  Senate  service.  When  he  left 
the  Senate,  it  was  with  critical  acclaim 
and  praise  few  have  enjoyed. 

Senator  Kennedy  said,  "his  knowl- 
edge of  the  myriad,  complex  defense 
issues  •  •  •  is  unsurpassed." 

Senator  DeConcini  said,  "he  has 
maintained  a  loyal,  hard-working  re- 
sponsible demeanor.  •  •  •" 

Senator  Johnston  claimed,  "Senator 
Tower  served  •  •  *  with  distinction 
and  dedication  •  •  *  devotion  and 
wisdom.  *  •  •" 

Senator  Exon  noted  'Senator 
Tower's  ability  to  comprehend  *  *  * 
complex  issues  is  a  rare  and  admirable 
skUl." 

As  recently  as  December,  Senator 
Gore  thought  John  Tower  did  an 
"outstanding  job "  as  the  U.S.  START 
negotiator  and  viewed  his  performance 
as  "exemplary  in  every  way." 

Finally.  Stmator  Nunn  expressed  the 
hope  in  1984  that  Senator  Tower 
would  "continue  to  involve  himself  in 
the  defense  arena  •  *  •  [because]  he 
has  the  background  and  knowledge 
that  are  indispensable. 

It  is  my  view  that  John  Tower's  serv- 
ice in  the  Senate  was  not  only  a  reflec- 
tion of  his  dedication  to  country  and 
state  but  also  provided  the  substantial 
education  and  experience  that  he  will 
bring  to  bear  on  his  job  as  Secretary 
of  Defense. 

As  a  Member,  then  chairman,  of  the 
Armed  Services  Committee,  Senator 
Tower  made  tough  decisions,  exercised 
leadership  and  strengthened  the  foun- 
dation of  our  Nation's  security. 

In  24  years  of  Senate  service  not  one 
person  ever  questioned  his  integrity, 
judgment,  impartiality,  and  expertise 
while  he  held  a  job  of  sensitivity  and 
enormous  demand;  in  fact,  a  job  vital 
to  the  health  of  our  national  security. 


Senator  Tower  left  the  Senate  and 
continued  to  serve  at  the  President's 
call  as  his  strategic  nuclear  arms  nego- 
tiator, another  crucial,  demanding  po- 
sition. He  held  the  rank  of  Ambassa- 
dor and  was  confirmed  in  that  posi- 
tion—without contest  or  question— by 
the  Foreign  Relations  Committee  and 
the  Senate. 

In  sum.  Senator  Tower  has  served 
his  fellow  Texans.  his  State,  his 
Nation,  several  Presidents,  his  coun- 
trymen, and  the  Senate  with  dedica- 
tion, seasoned  judgment,  and  skill— as 
every  one  of  his  former  colleagues  has 
at  some  point  noted. 

No  one  has  ever  challenged  his 
knowledge,  competence,  self-discipline 
or  commitment  as  he  has  proceeded 
and  succeeded  in  his  career  in  public 
service. 

The  charges  he  now  faces  in  this 
confirmation  process  are  not  based  on 
a  fair  assessment  of  the  man's  strong 
qualifications  and  accomplishments. 

In  fact.  Members  have  chosen  not 
only  to  disregard  his  record,  but  also 
the  high  praise  and  tribute  they  have 
paid  to  Senator  Tower. 

This  can  only  lead  to  the  conclusion 
that  some  Members  of  the  Senate 
have  chosen  once  again  to  unfairly  po- 
liticize a  Presidential  decision  and  ap- 
pointment—at constitutional  and  na- 
tional peril. 

Let's  examine  some  of  the  charges 
levied  against  the  President's  choice  as 
Secretary  of  Defense. 

CONFLICT  or  INTEREST 

Some  say,  John  Tower's  professional 
judgment  will  be  clouded  by  the  fact 
that  he  was  paid  consulting  fees  by  de- 
fense contractors. 

Virtually  every  Member  of  the 
Democratic  majority  on  the  Senate 
Armed  Services  Committee  has  either 
received  fees  or  political  contributions 
from  defense  contractors:  No  one  has 
questioned  their  integrity  and  inde- 
pendent voice  on  defense  issues. 

I  would  rather  not  proceed  Member 
by  Member,  noting  contributions  from 
defense  contractors  and  asking  wheth- 
er their  professional  judgment  or  inde- 
pendence in  voting  was  compromised 
by  taking  money. 

I  would  rather  not  point  out  who 
has  taken  advantage  of  defense  con- 
tractors' hospitality  in  Hawaii,  Flori- 
da, or  dozens  of  other  resort  spots. 

I  doubt  one  Senator  was  influenced 
by  any  fee,  contribution,  or  paid  vaca- 
tion, but  let's  not  impose  a  double 
standard. 

John  Tower's  ability  to  maintain  his 
impartiality  and  integrity  is  no  more 
an  issue  for  him  than  it  is  for  every 
member  of  the  Senate  Armed  Services 
Committee  Democratic  majority: 
There  is  no  issue. 

A  few  Members  have  moved  the 
target  a  little  and  questions  the 
amount  of  money  involved. 

This  reminds  me  of  the  story  about 
the  fellow  who  asked  a  young  woman 


if  she  would  spend  the  evening  with 
him  for  $1  million  dollars.  She  said 
certainly.  "Well,"  he  said,  "how  about 
for  $5?"  She  was  indignant,  "Absolute- 
ly not.  what  do  you  think  I  am?"  He 
said.  'Madam,  we  have  already  estab- 
lished what  you  are.  we  are  now 
simply  quibbling  over  price." 

Senator  Tower  was  paid  fees  as  a 
consultant  after  he  left  public  office: 
Members  accept  contributions  while 
they  are  deeply  engaged  in  the  process 
of  debate,  decision,  and  voting  on 
major  defense  issues. 

Again,  I  caution  my  colleagues 
against  a  double  standard. 

DRINKING 

Senator  Tower  has  done  everything 
short  of  having  an  autopsy  done  to  ad- 
dress allegations  about  his  personal  at- 
titude toward  and  use  of  alcohol. 

He  has  said  he  will  talk  to  anyone  at 
any  time  about  any  concern  they  may 
have  or  be  aware  of. 

He  has  submitted  a  doctor's  clean 
bill  of  health. 

And,  in  an  unprecedented  step,  he 
has  sworn  off  any  consumption  of  al- 
cohol during  his  service  as  Secretary 
of  Defense. 

What  more  can  he  possibly  do? 
There  appear  to  be  no  answers  to  this 
question,  which  once  again  raises  the 
question:  Is  this  just  politics? 

Everyone  has  read  a  recent  story  in 
the  Wall  Street  Journal  cataloging  dis- 
crepancies in  the  accounting  of  an  un- 
fortunate 1964  accident  involving  a 
Member  of  the  Senate.  It  is  painfully 
easy  to  see  how  innocent  differences 
of  opinion  over  small  details  can  be 
blown  out  of  proportion  and  misrepre- 
sented to  appear  sinister,  deliberately 
deceitful  and  self -protecting. 

John  Tower  should  not  be  subjected 
to  such  smear  tactics. 

Senator  Tower  has  been  the  victim 
of  a  squalid  campaign  of  rumor  and 
whispers:  As  hard  as  he  has  tried  to 
answer  each  question,  there  is  always 
one  more  story,  one  more  piece  of  un- 
corroborated gossip. 

This  is  not  an  afternoon  tea  party. 
The  Nation's  leadership  and  security 
are  at  stake. 

Judgment  of  a  Presidential  nominee 
should  not  be  based  on  idle,  uncon- 
firmed gossip.  The  nominee  deserves 
better,  the  President  deserves  better 
and  it  has  always  been  my  opinion 
that  the  Senate  is  better  than  that. 

CONCLUSION 

Senator  Tower  has  capably  served 
this  Nation  with  distinction  and  skill 
as  repeatedly  noted  by  his  former 
Senate  colleagues  upon  his  departure. 

At  no  time  during  his  career  in 
public  service  did  a  colleague  or 
anyone  else  question  his  judgment,  in- 
tegrity, discipline,  or  honor. 

He  has  been  a  leader  in  the  Senate 
as  well  as  been  confirmed  by  the 
Senate. 
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He  should  not  be  victimized  by  idle, 
uncorroborated  gossip,  nor  a  double 
standard  of  ethics. 

The  President's  nominee  should  be 
judged  on  his  competence  and  qualifi- 
cations, which  are  unparalled. 

We  should  also  be  mindful  of  the 
President's  constitutional  prerogative 
to  form  his  Government  and  select  his 
Cabinet. 

It  is  my  view  that  if  the  Senate  lives 
up  to  its  constitutional  obligation  to 
provide  impartial  and  objective  advice 
regarding  Senator  John  Goodwin 
Tower's  outstanding  qualifications, 
that  we  will  consent  and  confirm  him 
as  Secretary  of  Defense. 
I  yield  the  floor. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Iowa  [Mr.  Grassley]. 

Mr.  GRASSLEY.  Mr.  President,  I 
have  had  an  opportunity  to  very  care- 
fully follow  the  debate  on  this  nomi- 
nation. My  own  understanding  of  the 
issues  has  been  crystalized  by  all  the 
arguments  made  by  my  colleagues 
here  on  the  floor.  This  debate  helped 
me  formulate  what  I  believe  to  be  neu- 
tral principles,  which  transformed  a 
very  troubling  question  into  a  confi- 
dent solu^aon. 

As  much  as  any  Member  of  this 
body,  I  have  had  my  policy  differences 
with  Senator  Tower.  Of  course,  that  is 
no  secret.  Whether  the  issue  was  the 
size  of  the  defense  budget  or  acquisi- 
tion reform,  our  positions  were  often 
irreconcilable.  Our  public  debates  are 
indelibly  recorded  in  the  Congression- 
al Record  for  all  to  see.  Our  private 
debates  were  equally  sharp. 

Notwithstanding  our  incompatibility 
on  the  issues.  I  found  John  Tower  a 
formidable  opponent,  and  a  knowl- 
edgeable and  capable  expert  on  de- 
fense matters.  I  think  few.  if  any. 
would  contest  that. 

As  I  considered  John  Tower's  fitness 
to  serve  as  Defense  Secretary,  two 
issues  rose  above  all  others:  defense 
reform  and  personal  conduct. 

I  would  like  to  address  these  two 
issues.  Mr.  President,  and  how  I  came 
to  resolve  them  in  my  own  mind. 

First,  the  issue  of  reform.  On  this 
issue.  Mr.  Tower  and  I  have  been  on 
opposite  sides  of  the  fence.  That  was 
some  years  ago.  More  recently.  John 
Tower  has  pledged  to  clean  up  the 
Pentagon  management  problems.  Per- 
haps only  a  John  Tower  can  clean  up 
the  Pentagon.  Or.  as  President  Bush 
has  said,  only  an  ardent  foe  of  commu- 
nism like  Richard  Nixon  could  open 
relations  with  China.  I  will  work  with 
John  Tower  to  achieve  real  defense 
reform. 

But  more  important  than  John 
Tower's  pledge  to  reform  the  Penta- 
gon is  the  President's  own  repeated 
commitment  on  this  issue.  He  prom- 
ised it  to  the  American  people  during 
the  campaign,  then  again  when  he 
nominated  John  Tower,  again  when 
he  spoke  before  the  joint  session  of 


Congress,  and  most  recently  through 
senior  aides  with  whom  I  met  recently 
to  discuss  these  matters. 

The  relevant  point  here.  Mr.  Presi- 
dent, is  that  defense  reform  is  too  im- 
portant a  goal,  and  the  Pentagon  is 
too  large  a  monster  for  any  Secretary 
of  Defense  to  handle  by  himself. 
Rather,  defense  reform  will  occur 
solely  through  the  commitment  and 
actions  of  the  President  of  the  United 
States.  I  draw  the  line  on  this  issue 
not  with  Secretary-designate  Tower, 
but  rather  with  the  Commander  in 
Chief— the  very  top  of  the  chain-of- 
command.  Only  he  can  keep  the  Pen- 
tagon's feet  to  the  fire. 

Once  the  President  has  left  no  doubt 
about  his  commitment  to  defense 
reform,  the  question  remains:  Who  is 
the  President's  choice  to  lead  the 
reform  of  the  Pentagon?  That  man  is 
John  Tower. 

Mr.  President,  although  I  have 
placed  significant  weight  with  the 
President's  own  commitment.  I  do  not 
consider  John  Tower-the-person  with 
any  less  significance. 

John  Tower-the-person  is  important 
in  another  context,  in  my  view.  And 
that  context  is  related  to  the  allega- 
tions of  personal  misconduct  found  in 
the  FBI  report.  It  is  to  this  second  im- 
portant issue  that  I  now  turn. 

I  have  long  abhorred  the  actions  and 
consequences  of  alcoholism.  And  I 
strongly  disapprove  of  "womanizing" 
and  sexual  harrassment  of  women  em- 
ployees. As  I  anticipated  reading  the 
FBI  report.  I  braced  myself  for  a 
shock  to  my  sensibilities,  having  been 
conditioned  by  numerous  and  dramat- 
ic news  accounts. 
And  then  I  read  the  report. 
Mr.  President,  I  must  say  in  all 
candor  that  I  truly  was  shocked. 

But  just  beneath  the  veneer  of  the 
sensational.  I  found  the  FBI  report  re- 
markable for  its  ambiguity,  and  lack- 
ing in  the  kind  of  evidence  required 
for  any  fair-minded  Senator  to  oppose 
Mr.  Tower. 

My  view  of  the  report  is  consistent 
with  the  statement  made  on  this  floor 
last  week  by  a  Democratic  colleague, 
who  said  there  is  no  smoking  gun  in 
the  FBI  report,  just  a  lot  of  smoke. 
The  FBI  report  is  indeed  little  more 
than  a  receptacle  for  unsubstantiated 
and  uncorroborated,  multiple  hearsay. 
It  is  raw  data  and  focuses  on  "appear- 
ances." "perceptions,"  and  vague 
rumors.  In  no  way  does  it  represent 
evidence  consistent  with  American  tra- 
ditions of  justice.  Indeed,  more  ques- 
tions are  raised  in  this  report  than  are 
a.nswcrccl. 

History  is  replete,  of  course,  with  ex- 
amples of  man's  failures  to  honestly 
question  the  integrity  of  allegations— 
sometimes  with  tragic  consequences. 
Consider  the  trial  of  Socrates  by  the 
citizens  of  Athens  in  399  B.C.  As  Plato 
recounts  in  his  dialog  'The  Apology." 
one   of   Socrates'   accusers   concludes 


there  must  be  guilt,  given  all  the 
smoke.  Let  me  quote  from  "The  Apol- 
ogy": 

The  accuser  says  to  Socrates:  "What 
has  given  rise  to  these  prejudices 
against  you?  You  must  have  been 
doing  something  out  of  the  ordinary. 
All  these  rumors  and  reports  of  you 
would  never  have  arisen  if  you  had  not 
been  doing  something  different  from 
other  men." 

Athens  wrongly  convicted  and  sen- 
tenced Socrates  based  on  false  allega- 
tions. This  miscarriage  of  justice  was 
an  act  of  self-indictment  by  the  city- 
state  of  Athens.  Inasmuch  as  John 
Tower  is  "on  trial"  here.  I  submit  that 
the  Senate  is  equally  "on  trial."  To 
wrongly  condemn  Senator  Tower  is  ac- 
tually self-condemnation  by  this  body. 
Even  Socrates  had  the  right  to  face 
his  accusers.  Thus.  Mr.  President.  I 
would,  as  have  a  lot  of  my  colleagues, 
urge  that  Senator  Tower  be  allowed  to 
represent  himself  here  on  the  Senate 
floor  so  he  is  not  merely  "sparring 
with  shadows"  in  his  defense.  Tradi- 
tional standards  of  justice  and  fairness 
demand  he  be  allowed  to  face  his  ac- 
cusers and  respond  to  their  charges. 

Mr.  President,  I  have  no  right  to 
impose  my  own  strict  code  of  private 
morality  on  other  public  servants.  I 
am  not  equipped  with  the  wisdom  of 
Solomon  to  decide  which  sinners  shall 
pass.  Nor  do  I  have  the  right  to  arro- 
gate for  myself  the  President's  consti- 
tutional prerogative  to  select  his  own 
nominee. 

I  particularly  want  to  commend  my 
two  colleagues  from  the  other  side  of 
the  aisle  for  their  display  of  courage 
and  conscience.  It  can  be  lonely  when 
you  openly  oppose  your  President  and 
your  party.  I  know.  I  have  done  it  for 
eight  years  on  a  variety  of  issues.  But, 
Mr.  President,  we  are  sent  here  to  be 
leaders,  not  followers. 

As  the  Des  Moines  Register  from  my 
home  State  recently  editorialized,  the 
people  have  entrusted  us  to  use  inde- 
pendent judgment— not  to  succumb  to 
the  exercise  of  raw  politics. 

I  have  searched  my  conscience  and 
the  record  with  this  principle  in  mind, 
Mr.  President— accordingly.  I  intend  to 
vote  for  John  Tower.  And  I  urge  my 
colleagues  to  do  the  same. 
Mr.  President.  I  yield  the  floor. 
The  PRESIDENT  pro  tempore.  The 
senior  Senator  from  Maryland  [Mr. 
Sarbanes]  is  recognized. 

Mr.  SARBANES.  Mr.  President.  I 
did  not  intend  to  speak  at  this  point, 
but  I  was  listening  to  the  distin- 
guished Senator  from  Iowa  and  I  must 
say.  first  of  all.  there  is  not  a  trial 
taking  place  in  the  Senate.  The  refer- 
ence to  Socrates  was  interesting,  but 
the  penalty  that  Socrates  suffered  was 
death.  We  are  talking  about  whether  a 
nominee  by  the  President  ought  to  be 
confirmed  as  a  member  of  the  Cabinet. 
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Such  nominees  In  the  past  have  not 
been  confirmed  by  the  Senate. 

There  is  no  entitlement  to  be  a 
member  of  the  Cabinet.  The  Constitu- 
tion framers,  when  they  devised  this 
system,  gave  to  the  Senate  a  major 
role  to  play  in  providing  advice  and 
consent.  It  is  our  responsibility,  as 
Members  of  the  Senate,  our  constitu- 
tional responsibility,  to  exercise  our 
best  judgment  in  considering  the 
President's  nominees. 

I  subscribe  to  the  proposition  that  a 
President,  when  he  is  choosing  people 
to  serve  in  the  executive  branch, 
ought  to  receive  from  the  Senate  some 
degree  of  accommodation  in  the  sense 
that  these  are  the  people  he  wants  to 
help  him  run  the  executive  branch  of 
the  Government.  In  fact,  I.  in  my  own 
thinking,  make  a  distinction  between 
the  executive  branch  and  the  judicial 
branch. 

In  the  judiciary,  where  you  are  deal- 
ing with  a  third,  independent  branch 
of  Government,  it  seems  to  me  that 
the  President's  nomination  is  the  vehi- 
cle that  places  the  name  before  the 
Senate.  It  represents  the  President's 
judgment  about  who  should  go  on  the 
court  and  that  obviously  should  be 
taken  into  account.  But  then  the 
Members  of  the  Senate  have  to  consid- 
er whether,  in  our  best  view,  this 
person  should  receive  a  lifetime  ap- 
pointment to  serve  on  the  Federal 
bench. 

When  it  comes  to  executive  branch 
appointments.  I  am  prepared  to  defer 
further  than  that  toward  the  Presi- 
dent, in  the  sense  of  recognizing  that 
he  is  trying  to  put  together  his  execu- 
tive branch  team,  and  we  need  to  pro- 
vide some  accommodation  for  that. 
But  that  accommodation  does  not 
mean  that  we  forgo  our  judgment  or 
evaluation.  Otherwise,  the  provision  in 
the  Constitution  that  we  should  pass 
on  such  nominees  becomes  meaning- 
less. It  becomes  meaningless  under 
those  circumstances. 

The  charges  against  former  Senator 
Tower  were  not  made  by  the  Members 
of  this  body.  We  are  evaluating  the 
record.  The  charges  have  been  made 
by  many  others.  If,  in  fact,  it  is  felt 
that  Tower  should  be  heard  from,  all 
of  these  witnesses  should  be  heard 
from.  If  that  is  the  kind  of  hearing 
that  people  want,  that  is  the  nature  of 
what  that  hearing  should  be. 

The  Constitution  does  not  prescribe 
the  specifics  that  Members  of  the 
Senate  should  consider  on  passing  on 
a  nomination.  It  is  interesting,  as  was 
observed  yesterday  by  some  of  my  col- 
leagues, that  Senator  Tower  himself, 
when  he  was  a  Member  of  this  body, 
voted  against  a  Cabinet  nominee  of 
the  President.  So,  obviously,  he  him- 
self in  exercising  his  responsibilities  as 
a  Senator  did  not  accept  the  proposi- 
tion that  the  Senate  should  simply 
rubberstamp  or  approve  any  Cabinet 
nominee  submitted  to  it  by  the  Presi- 


dent. Otherwise,  why  did  he  himself 
vote  against  such  a  Cabinet  nominee? 

So,  by  his  own  exercise  of  his  re- 
sponsibilities when  he  was  a  Member 
of  this  body  he  clearly  took  the  posi- 
tion that  a  President's  nomination  to 
the  Cabinet  is  not  automatically  to  be 
approved  by  the  Members  of  this 
body.  Elach  of  us  has  to  reach  our  own 
evaluation.  No  one  pretends  this  is  an 
easy  decision.  These  decisions  are 
never  easy  and  it  is  made  more  diffi- 
cult in  this  instance  by  the  fact  that 
John  Tower  was  a  Member  of  this 
body  for  many  years.  In  fact  I  would 
submit  to  you,  had  he  not  been  a 
Member  of  this  body  for  many  years, 
this  debate  would  have  ended  much 
sooner  than  now.  The  decision  would 
have  been  rendered.  And  the  President 
would  now  be  in  the  process  of  finding 
another  nominee  to  submit  to  the 
Senate. 

It  seems  to  me  we  should  think  care- 
fully about  that,  in  terms  of  that  ob- 
servation, because  I  fail  to  understand 
why  a  Member,  former  Member,  of 
this  body  or  current  Member,  ought  to 
have  some  presumption  over  and 
above  someone  else  submitted  to  the 
Senate  for  confirmation. 

I  know  there  is  a  lot  of  talk  in  the 
country  about  "the  club,"  and  so  forth 
smd  so  on.  But  in  the  end  we  are  called 
upon  to  make  an  evaluation  and 
render  a  judgment.  I  do  not  think  that 
judgment  has  l)een  made  lightly  by 
anyone  who  has  registered  their  opin- 
ion. I  took  that  responsibility  very  se- 
riously before  I  publicly  indicated  that 
I  would  not  support  John  Tower  to  be 
Secretary  of  Defense.  I  have  worked 
carefully  through  the  record.  I  have 
read  more  than  once  the  report  of  the 
committee,  both  the  majority  and  the 
minority  report  of  the  committee.  I  lis- 
tened to  some  of  the  debate  on  the 
floor  before  announcing  a  decision. 
Not  all  of  it,  because  I  announced  the 
view  a  few  days  ago. 

It  is  my  view  that,  given  the  nature 
of  this  position  and  its  importance,  I 
cannot  conclude  that  I  should  cast  my 
vote  to  confirm  John  Tower. 

Let  me  say  just  a  few  words  about 
the  nature  of  the  position  and  its  im- 
portance. The  Secretary  of  Defense  is 
in  the  national  command  authority. 
He  is  in  the  chain  of  command  with 
the  use  of  American  military  force.  In 
fact,  some  on  this  floor  have  referred 
to  him  as  the  deputy  commander  in 
chief.  And  that  is  not  an  inapt  descrip- 
tion, in  my  view. 

In  that  position  he  has  responsibil- 
ities which  are  different  from,  in  sig- 
nificant measure,  those  held  by  any  of 
the  other  Cabinet  secretaries. 

Most,  if  not  all  of  the  decisions  of 
the  other  Cabinet  secretaries,  have  a 
margin  of  error.  They  have  a  time- 
frame in  which  they  work  that  per- 
mits the  decision  to  be  recalled  or  re- 
versed. 
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If.  for  example,  just  to  use  an  illus- 
tration, a  Secretary  of  the  Interior 
some  evening,  not  fully  thinking 
things  through  and  clearly  perceiving 
them,  should  sign  an  order  that  there 
should  be  drilling  of  oil  in  the  middle 
of  Yellowstone  National  Park,  he  can 
go  to  the  office  the  next  morning  in 
the  cold  light  of  day  and  he  can  re- 
trieve that  decision.  He  can  reverse 
that  decision.  It  is  a  retrievable,  re- 
versible decision. 

The  Secretary  of  Defense  is,  on  occa- 
sion, called  upon  to  make  a  decision, 
and  within  minutes  after  it  is  made, 
things  happen;  actions  are  taken;  con- 
sequences flow  from  that.  And  that  de- 
cision cannot  be  retrieved.  It  cannot  be 
reversed.  It  becomes  an  irreversible  de- 
cision. I  think  it  is  very  important  to 
keep  that  in  mind  as  we  consider  this 
nomination. 

Second,  it  is  very  clear  that  one  of 
the  major  responsibilities  of  the  new 
Secretary  of  Defense  is  going  to  be  to 
address  the  procurement  problems 
which  have  plagued  the  Department 
of  Defense,  which  raise  serious  ques- 
tions about  the  operation  of  the  De- 
partment and  casts  a  pall  over  the 
services.  It,  in  fact,  unfortunately  in 
many  respects,  has  cast  a  pall  over  the 
private  sector  that  interrelates  with 
the  armed  services,  unfairly  to  many 
people  in  that  sector.  Nevertheless, 
that  is  the  case. 

Here  we  have  an  instance  on  the 
record,  on  the  public  record  of  a  clas- 
sic revolving-door  problem.  It  is  the 
public  testimony  and  the  clear  factual 
statement  on  the  record.  I  do  not  have 
to  get  into  any  debate  now  of  this  FBI 
file. 

We  are  talking  about  what  is  right 
out  on  the  public  record  that  former 
Senator  Tower,  within  weeks  of  com- 
pleting his  role  as  a  very  sensitive  ne- 
gotiator in  the  arms  talks,  became  a 
consultant.  In  the  course  of  the  ques- 
tioning before  the  conunittee,  it  was 
indicated  that  he  consulted  with  those 
companies  on  the  very  issues,  amongst 
others,  that  had  been  the  subject  of 
his  work  as  a  strategic  arms  negotia- 
tor. 

Senator  Tower  was  very  explicit  in 
saying  that  what  he  provided  in  that 
consultative  arrangement  was  his  in- 
formed judgment,  his  informed  opin- 
ion, and  that  at  no  point  did  he  reveal 
any  classified  information.  I  accept 
that  statement,  but  it  is  not  the  re- 
vealing of  classified  information  that 
is  at  the  base  of  the  concern.  Even  re- 
vealing an  informed  opinion,  an  in- 
formed judgment  after  just  having 
held  that  position,  it  seems  to  me, 
raises  very  serious  concerns  about  the 
nominee  and.  in  my  mind,  contributed 
to  my  own  thinking  with  respect  to 
reaching  the  decision  that  he  ought 
not  to  be  confirmed. 

We  have  been  on  this  subject  now 
for  a  number  of  days.  I  would  hope 
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that  we  could  go  to  a  vote  sometime  in 
the  near  future.  I  know  that  is  not  in 
control  of  the  majority,  and  I  know 
that  the  minority  leader  has  indicated, 
apparently,  his  intention  to  continue 
to  carry  this  thing  along.  In  fact,  some 
have  even  said  for  weeks  and  weeks.  It 
is  hard  for  me  to  understand  how  that 
benefits  the  country,  how  it  benefits 
Senator  Tower  or  the  President  or  the 
national  interest  of  the  United  States. 
It  would  seem  to  me  that  in  very  short 
order  we  ought  to  go  to  a  vote  on  this 
matter  and  decide  it  up  or  down,  one 
way  or  the  other.  I  think  most  Mem- 
bers are  prepared  to  do  that,  and  I 
would  hope  that  at  some  point  in  the 
near  future  we  could  have  an  indica- 
tion from  the  minority  leader  that  he 
is  prepared  to  do  so  as  well. 

In  an  effort  to  get  John  Tower 
across  the  line,  there  has  developed 
what  I  have  perceived  over  the  last 
few  days  this  attack  or  assault  on  the 
Senate  itself.  It  is  not  quite  clear  to 
me  what  purpose  that  is  intended  to 
serve.  The  Senate  is  charged  by  the 
Constitution  with  a  certain  responsi- 
bility, and  Senators  are  trying  to  dis- 
charge that  responsibility  as  best  they 
can. 

I,  in  fact,  want  to  commend  Senator 
NUNM  and  the  Armed  Services  Com- 
mittee for  their  efforts  in  this  regard. 
Well  before  we  were  ever  presented 
with  the  name  of  a  nominee  for  Secre- 
tary of  Defense,  namely  in  the  fall  of 
last  year,  well  before,  in  fact,  we  even 
knew  who  the  next  President  of  the 
United  States  would  be.  Senator  Nunn 
and  Senator  Warner,  the  chairman 
and  ranking  minority  member  of  the 
Armed  Services  Committee,  had  al- 
ready focused  their  attention  and  the 
attention  of  the  committee  on  the 
need,  in  effect,  to  try  to  provide  a 
higher  standard  within  the  Depart- 
ment of  Defense  as  to  the  nominees 
who  would  be  coming  from  the  next 
President. 

If  I  am  not  mistaken,  and  I  will  ask 
the  distinguished  chairman  of  the 
committee,  it  is  my  recollection  that  a 
communication  was  sent  both  to  then 
Vice  President  Bush  and  to  Governor 
Dukakis,  who  were  the  two  candidates 
for  the  Presidency,  before  the  election 
expressing  the  concern  which  had  mo- 
tivated the  actions  of  committee  mem- 
bers in  this  regard  and.  in  effect,  indi- 
cating the  necessity  to  approach  the 
Department  of  Defense,  given  some  of 
our  recent  problems,  with  a  different 
attitude  than  had  perhaps  prevailed  in 
the  past.  I  yield  to  the  chairman  to  re- 
spond to  that. 

Mr.  NUNN.  The  Senator  from  Mary- 
land is  entirely  correct.  Senator 
Warner  and  I  did  join  together,  and 
we  did  send  that  letter  to  both  Gover- 
nor Dukakis  and  Vice  President  Bush. 
I  believe  it  was  in  early  October  1988. 
The  letter  set  forth  the  standards 
that  we  felt  should  be  applied  not  only 
to  Secretary  of  Defense,  but  to  the 


whole  array  of  defense  officials.  We 
confirm  some  46  defense  officials  in 
our  committee  after  the  President 
t&kcs  office. 

So  the  Senator  is  absolutely  correct, 
we  did  set  down  a  list  of  criteria  be- 
cause we  felt,  and  still  feel,  that  we 
have  to  turn  around  the  perception,  to 
some  extent  the  reality,  that  the  De- 
partment of  Defense  is  not  being  ap- 
propriately managed.  That  perception 
and,  again,  I  think  there  is  too  much 
reality  to  it,  does  undermine  the 
public  confidence  in  the  Department 
of  Defense  and  the  willingness  of  the 
taxpayers  to  sustain  a  strong  Depart- 
ment of  Defense  and  a  strong  defense 
for  the  Nation.  So  the  Senator  is  ex- 
actly right. 

Mr.  SARBANES.  Mr.  President.  I 
think  it  is  important  to  recognize  that 
that  was  a  concern  that  was  on  the 
record  which  was  being  acted  upon 
before  not  only  did  we  not  know  who 
the  nominee  for  Secretary  of  Defense 
would  be,  we  did  not  even  know  who 
the  President  would  be  who  would 
nominate  him. 

It  is  my  own  perception  that  the 
committee  struggled  with  this.  I  think 
it  is  fairly  obvious  that  at  the  outset 
when  Senator  Tower's  name  was  sent, 
the  assumption  on  the  part  of  most 
was  that  it  would  be  approved.  It  is 
only  over  time  as  the  process  unfolded 
that  more  and  more  doubts  grew  up 
about  this,  grew  around  this  nomina- 
tion and  moved  more  and  more  Mem- 
bers finally  to  the  conclusion  that  he 
ought  not  to  be  confirmed  as  the  Sec- 
retary of  Defense. 

But  I  simply  want  to  close  by  com- 
mending the  committee  and  its  chair- 
man for  really  carrying  out  the  work 
in  a  very  responsible  and  conscientious 
fashion.  There  have  been  charges  on 
this  floor  of  approaching  this  in  a  par- 
tisan manner.  There  has  been  no 
appeal  on  this  side  of  the  aisle  to  try 
and  decide  it  on  a  partisan  basis.  In 
fact,  the  majority  leader,  the  distin- 
guished Senator  from  Maine,  was  very 
explicit  in  his  own  public  statement 
and  in  communications  with  his  fellow 
Democrats,  that  each  person  ought  to 
make  their  own  judgment  as  individ- 
uals and,  in  fact,  that  has  obviously 
happened  on  this  side. 

There  has  been  nothing  comparable 
to  a  broadside  appeal  to  stick  together 
on  a  party  basis  or  to  stick  together 
simply  to  support  the  President.  I 
think  the  framework  in  which  it  has 
been  cast  by  the  majority  leader  is  the 
appropriate  framework  in  which  he 
said  each  Member  has  to  weigh  and 
consider  the  matter  carefully  and  re- 
sponsibly and  reach  their  own  judg- 
ment. I  want  to  commend  the  majority 
leader  for  taking  that  view. 
Mr.  President,  I  yield  the  floor. 
Mr.  BENTSEN  addressed  the  Chair. 
The  PRESIDENT  pro  tempore.  The 
senior  Senator  from  Texas  [Mr.  Bent- 
sen]  is  recognized. 


Mr.  BENTSEN.  Mr.  President.  6 
weeks  ago  I  introduced  John  Tower 
before  the  Armed  Services  Committee 
and  said  he  was  qualified  to  be  Secre- 
tary of  Defense.  Since  then.  I.  along 
with  almost  every  other  Senator,  have 
gone  up  to  room  S-407  in  the  Capitol 
to  examine  in  detail  the  FBI  reports 
on  the  personal  life  of  John  Tower. 
We  had  a  lot  more  to  do  than  just 
read.  We  had  to  scrutinize  the  detail 
of  that  report. 

John  Tower  and  I  served  together  in 
the  Senate  from  the  same  State  for  14 
years,  but  sometimes  you  have  to  set 
aside  questions  of  personal  friendship 
when  you  are  talking  about  the  nomi- 
nation of  a  person  to  a  position  that 
can  affect  the  national  security  of  our 
country. 

I  have  made  my  decision,  but  before 
I  announce  that  decision  I  would  like 
to  speak  on  a  few  issues  in  this  case 
that   have    given   me   some   concern. 
First,   on  this  issue  of  partisanship, 
that   the   distinguished  Senator,   my 
friend  from  Maryland,  has  been  dis- 
cussing. This  has  been  a  rancorous  few 
weeks,    and   when    you    look    at    the 
Armed  Services  Committee  vote  and 
the  bitterness  of  some  of  the  debate, 
you  can  be  pardoned  for  thinking  that 
it  is  a  debate  that  is  shaped  by  politics. 
Has  politics  spilled  over  into  our  dis- 
cussion, influenced  some  of  the  votes 
on  both  sides?  Probably.  But  I  am  con- 
vinced that  the  conclusions  reached  by 
this  body  have  been  overwhelmingly 
on  the  merits  of  the  issue.  They  have 
been  formed  by  different  perspectives, 
different    backgrounds,    by    different 
Members  as  they  read  those  FBI  re- 
ports and  tried  to  interpret  them  in 
light  of  their  own  experiences.  I  have 
had  too  many  discussions  with  Sena- 
tors on  the  floor  of  this  Senate,  in  the 
cloakroom,  personal  discussions  with 
them  apart  from  rhetoric,  apart  from 
politics,  to  think  anything  else. 

I  think  a  lot  of  credit  goes  to  our  ma- 
jority leader,  the  distinguished  Sena- 
tor from  Maine.  I  think  he  has  shown 
extraordinary  patience  as  he  has  dealt 
with  this  issue,  and  I  think  he  deserves 
a  good  measure  of  what  civility  has 
been  able  to  be  retained  in  this  debate. 
A  great  deal  of  credit  goes  to  my 
friend,  the  Senator  from  Georgia,  the 
chairman  of  the  committee.  I  have 
worked  closely  with  the  Senator  from 
Georgia.  I  know  of  no  person  more  pa- 
triotic in  public  life  today.  There  is  no 
way  that  he  would  let  partisan  politics 
interfere  with  his  passionate  desire  to 
serve  this  country.  He  would  react  no 
other  way.  His  concern  is  evident  to 
any  person  who  has  set  down  and 
talked  with  him  about  it. 

These  are  simply  issues  on  which 
well-meaning  men  and  women  can 
arrive  at  different  conclusions.  They 
are  not  trivial  issues.  The  question  of 
alcoholism  is  particularly  troublesome. 
After  all,  the  job  of  the  Secretary  of 
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Defense  is  not  9  to  5.  He  has  to  be 
ready  to  make  decisions  that  can 
affect  thousands  of  lives  and  he  may 
be  called  upon  to  make  those  decisions 
when  he  is  called  out  of  a  banquet, 
awakened  at  2  o'clock  in  the  morning 
out  of  a  dead  sleep. 

Does  such  thorough  investigation  of 
every  aspect  of  one's  personal  life 
worry  me?  You  bet  it  does. 

Some  have  argued  that  disqualifying 
public  servants  because  of  their  public 
lives  is  wrong,  as  wrong  as  refusing  to 
look  at  a  painting  by  Gauguin  because 
he  was  a  man  that  went  off  and  left 
his  family.  Piirthermore,  the  tradition 
of  respect  for  the  privacy  of  an  indi- 
vidual is  important  in  American  life, 
and  I  think  at  some  point  we  go  far 
too  far  in  the  exploration  of  every  pec- 
cadillo in  the  private  lives  of  public 
figures. 

We  expect  a  lot  from  public  serv- 
ants, though.  For  me.  as  long  as  we  ex- 
amine only  the  private  conduct  that 
affects  public  policy  we  are  acting  cor- 
rectly. And  character  is  important.  It 
is  a  legitimate  issue. 

The  areas  examined  in  this  debate, 
alcohol,  propriety  of  defense  consult- 
ing, those  are  important  issues  and 
they  have  to  be  examined  and  re- 
solved. The  personal  issues  raised  by 
the  Senator  from  Georgia,  the  chair- 
man of  the  Armed  Services  Commit- 
tee, needed  evaluation  and  needed 
study,  and  so  did  the  President's  pre- 
rogative. The  President,  in  my  opin- 
ion, deserves  the  benefit  of  the  close 
calls  when  it  comes  to  picking  those 
people  for  his  Cabinet  to  run  his  ad- 
ministration, but  not  even  John  Tower 
has  voted  for  every  Presidential  nomi- 
nee. I  can  recall  his  voting  against  a 
Presidential  nominee  from  Texas  in 
the  past.  So  why  should  we  act  any 
differently?  The  Senate  has  the  right 
to  advise  and  consent,  and  that  has  to 
be  protected. 

Now.  having  said  that.  I  found  the 
allegations  about  John  Tower's  per- 
sonal life  without  enough  basis  to 
deny  the  President  his  choice.  They 
were  contradictory.  I  found  myself 
comparing  the  John  Tower  in  the  FBI 
reports  to  the  John  Tower  I  have 
known  for  years  and  worked  with  on 
Texas  projects  in  this  Senate.  They 
were  not  the  same  man.  I  also  found 
myself  reassured  by  John  Tower's 
pledge  of  abstinence,  and  furthermore 
I  doubt  he  could  get  by  with  breaking 
it. 

I  have  been  in  public  life  for  a  long 
time.  Last  fall  I  learned  first  hand 
what  it  means  to  have  reporters  go 
tiack  into  your  hometown,  go  back  60 
years,  talking  to  your  friends  about  ev- 
erything that  you  might  have  done 
that  you  would  not  be  too  proud  of 
today.  And  even  asking  you  what  you 
had  for  breakfast  that  morning.  I 
doubt  that  John  Tower  could  get  by 
with  putting  an  olive  in  a  glass  of  milk 
without  it  being  observed.  I  think  the 


scrutiny  of  John  Tower,  if  he  becomes 
Secretary  of  Defense,  will  be  intense 
and  perhaps  sometimes  at  a  point 
where  he  will  wonder  why  he  wanted 
the  job.  I  l)elieve  him  when  he  says  he 
will  not  touch  a  drop  of  alcohol  and 
that  if  he  does  he  will  resign  from  the 
job.  I  also  believe  the  President  should 
and  would  demand  it. 

So  why  do  I  differ  from  many  of  my 
colleagues  on  my  side  of  the  aisle  on 
this  particular  issue?  Possibly  because 
few  in  this  body  have  had  an  opportu- 
nity to  get  to  know  John  Tower  as  well 
and  no  one  has  had  to  view  him 
through  the  special  lens  of  another 
homestate  Senator. 

In  the  14  years  that  John  Tower  and 
I  have  worked  together  to  represent 
our  State  and  this  Nation,  we  have  de- 
veloped an  excellent  working  relation- 
ship, especially  when  it  came  to  those 
issues  important  to  our  State.  Sure,  we 
came  from  different  political  parties, 
moved  in  different  social  circles,  with 
different  voting  records,  but  ve 
worked  together  in  a  spirit  of  cooper  .- 
tion.  and  that  was  enhanced  over  tl  e 
years.  It  was  what  I  learned  about 
John  Tower  during  those  years  that 
made  me  willing  to  present  him  before 
the  Senate  Armed  Services  Commit- 
tee: what  I  knew  about  him  and  his  in- 
tellect, his  experience,  his  knowledge 
of  defense  issues  and  his  unquestioned 
patriotism. 

This  event,  so  painful  to  John  Tower 
and  his  family,  has  been  difficult  for 
me  as  well. 

In  the  passion  of  debate,  pundits 
writing  editorials  in  the  isolation  of 
their  offices,  writing  speeches,  some- 
times have  a  tendency  to  forget  that 
public  officials  have  personal  feelings 
also.  We  have  seen  witnesses  have 
their  sanity,  their  integrity  impugned 
as  they  try  to  reach  back  to  try  to  re- 
member facts  in  the  record  of  things 
that  happened  years  ago.  And  we  have 
seen  every  imperfection  in  an  essen- 
tially good  man  dragged  into  the  piti- 
less glare  of  television  while  his  lovely 
daughters  sit  there  and  were  subjected 
to  it.  It  has  been  a  high  price  to  pay 
for  public  service. 

I  will  support  this  nomination.  I  will 
vote  for  John  Tower's  confirmation. 
And  I  hope  that  the  next  time  when  I 
get  a  chance  to  talk  to  John  Tower 
at)out  how  important  it  is  to  keep  the 
defense  of  this  country  strong.  I  will 
be  talking  to  him  in  his  office  in  the 
Pentagon. 

Mr.  President.  I  yield  the  floor. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  The  Chair  recognizes  the 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President, 
might  I  say  to  the  senior  Senator  from 
Texas  how  pleased  I  am  to  find  myself 
on  the  floor  at  this  time.  Many  Sena- 
tors on  both  sides  have  literally  taken 
10  times  as  long  to  express  themselves 


as  he  did.  and  I  believe  few  have  done 
it  as  well.  I  think  in  his  own  way  he 
has  disposed  of  this  issue  in  a  way  that 
should  have  a  significant  impact  on 
those  who  may  yet  be  undecided. 

Mr.  President.  I  came  down  here 
today  thinking  that  I  would  talk  a 
while  about  what  was  most  disturbing 
about  this  whole  2'/i-month  history.  I 
hope  I  do  not  talk  too  long.  But  let  me 
just  talk  about  a  few  things  that  have 
become  important  to  me  as  I  look  at 
this. 

First,  I  am  sure  there  are  some 
people  who  are  wondering  why,  with 
all  of  the  information  that  has  come 
out  in  whatever  manner,  verified  or 
unverified,  did  the  President  nominate 
Senator  Tower.  I  hope  everyone  re- 
members what  the  President  knew 
when  he  made  this  nomination,  which 
was  supported  by  many  members  of 
the  Armed  Services  Committee  who 
recommended  that  he  appoint  him. 
They  said  he  was  qualified  and  that  he 
would  be  a  good  Secretary  of  Defense. 
I  am  not  going  to  go  into  a  lot  of  that 
history.  But  I  think  it  is  important 
that  we  remember  that  a  number  of 
distinguished  Senators,  some  of  whom 
have  spoken  here  including  the  Chair- 
man, my  good  friend.  Sam  Nunn.  they 
told  the  President  before  the  Presi- 
dent completed  that  act  of  sending 
Senator  Tower's  name  up  here  that  he 
would  be  a  good  Secretary  of  Defense, 
that  he  was  qualified.  So  I  think  clear- 
ly we  start  with  that. 

Second,  the  way  we  relate  with  the 
people  of  this  country,  either  in  our 
States  or  in  this  Nation,  the  way  we 
expect  to  respond  to  the  people  in  our 
States  and  in  the  country  is  very  im- 
portant. Some  would  say  that  the  vote 
here  on  this  issue  should  not  be  affect- 
ed by  what  people  think.  But  I  submit 
that  if  the  overwhelming  numbers  of 
the  American  people  favor  John 
Tower— some  might  think  differently. 
I  am  not  suggesting  that  should  be  a 
test.  But  I  want  to  make  a  point. 

I  remember  at  least  one  distin- 
guished Senator  indicated  that  a  con- 
stituent in  the  home  State  had  almost 
assaulted  him  in  saying,  "Don't  you 
approve  John  Tower." 

Mr.  President,  if  there  is  anything  I 
am  certain  of  is  this:  If  again  the  U.S. 
Senate  is  going  to  look  at  the  behavior 
of  a  candidate,  the  personal  conduct  of 
a  candidate,  I  am  certain  that  we  will 
never  again  do  it  this  way.  We  may  not 
confirm  John  Tower  and  we  might. 
But  I  am  certain  that  a  good  lesson 
was  learned. 

Senator  Tower's  nomination  is  here. 
The  Armed  Services  Committee  has 
voted.  The  Senate  has  been  debating. 
Just  last  night,  one  of  the  major  net- 
works, indicated  that  there  are  new 
charges,  then  outlined  what  they 
probably  are.  You  see.  Mr.  President, 
that  constituent  is  getting  an  image  of 
John    Tower    from    that    event    last 
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night,  from  at  least  five  like  it,  one 
even  more  severe.  And  the  real  prob- 
lem with  this  process  is  that  we  are 
not  going  to  be  able  to  assure  the 
American  people,  one  way  or  the 
other,  that  those  allegations  they  have 
heard  and  they  have  read  about  are 
true  or  not.  That  is  not  good.  I  have 
heard  it  spoken  here  as  due  process. 

I  heard  my  friend  from  New  Hamp- 
shire speaking  of  the  civility,  of  the 
American  system  with  its  individual 
rights.  It  just  seems  to  me  simply 
common  decency  that  you  do  not  build 
that  kind  of  momentum  against  some- 
one when  most  of  it  is  untrue.  And  I 
do  not  want  to  violate  our  ethical  com- 
mitment to  the  FBI  files,  which  are 
just  a  series  of  questions  to  people,  no 
affirmation,  no  verification,  no  cross- 
examination.  One  will  say  "A,"  and 
then  five  will  say  "B."  And  you  read 
them  all.  Who  are  you  supposed  to  be- 
lieve? I  can  tell  you  it  is  unique,  at 
least  for  this  Senator,  to  try  to  find 
out  how  I  am  going  to  vote,  go  up  to 
room  407,  and  almost  have  to  take  an 
oath  that  even  if  I  write  any  notes 
about  what  is  there  I  must  leave  those 
notes  there.  If  we  even  use  a  word 
from  the  reports  we  are  violating  some 
kind  of  rule. 

Mr.  President,  how  is  anybody  gomg 
to  know  what  was  right  and  what  was 
wrong?  How  is  anybody  to  know  how 
much  evidence  that  is  credible  is  on 
the  side  of  the  excessive  use  of  alco- 
hol, which  Is  the  principal  accusation 
here.  I  assume  it  would  impair  him 
from  accomjjllshing  the  duties  of  the 
Secretary  of  Defense.  How  is  anybody 
going  to  know  that  there  is  not 
enough  evidence? 

I  heard  the  distinguished  Senator 
from  Texas  say  it  very  nicely.  Most  of 
us  down  here  talk  lawyer  talk.  We  said 
the  President  deserves  a  presumption. 
What  the  Senator  from  Texas  said  was 
much  easier  to  understand.  He  said  he 
read  it  all.  much  of  it  contradictory  I 
would  add  that  some  of  the  allegations 
that  were  out  there  in  the  United 
States,  already  heard  by  millions  of 
Americans,  are  absolutely  disapproved 
in  the  report.  I  am  not  going  to  burden 
the  Record  with  a  list  of  them. 

I  only  wish  we  could  to  back  and 
have  an  equal  presentation  of  those  to 
the  American  people  from  the  balleri- 
na, to  the  Office  Secretary,  and  so 
on— now  unequivocally  disproved  in 
that  record. 

It  seems  to  me  he  said  it  right— the 
Senator  from  Texas.  He  said,  you  read 
it  and  it  is  a  close  call.  I  guess  that 
means  there  is  some  evidence  both 
ways.  But  do  you  know  what  he  said? 
He  said.  "I  know  him."  Is  that  not 
something?  "I  know  him."  he  said. 
The  President  knew  him.  too.  Max 
Kampelman  knew  him.  too.  He  wrote 
us  a  letter.  When  did  the  impairment 
we  are  worried  about  start?  I  mean, 
the  chief  arms  negotiator  was  over 
there  with  him  in  Geneva  for  month 


after   month.  Those   meetings  lasted 
more  than  15  or  20  minutes  a  day. 

There  is  evidence  that  everybody  so- 
cialized while  they  were  there  and, 
yet,  his  letter  says— I  am  paraphras- 
ing—Senator Tower  never  seemed  im- 
paired to  him,  and  Senator  Tower  did 
an  exceptionally  fine  job  as  negotia- 
tor. That  is  another  person  who  knew 
him  in  a  very  difficult  arena. 

So,  Mr.  President,  as  I  look  at  this, 
with  no  aspersions  on  any  Member  of 
the  Senate— and  Senator  Nunn  from 
Georgia  knows  it  is  not  directed  at 
him,  because  I  have  had  occasion  to 
speak  with  him  privately  about  this 
procedure— but  I  v/ant  to  repeat  that  I 
hope  that  if  this  epidode  means  any- 
thing and  stands  for  anything,  it 
stands  for  the  proposition  that  we  are 
not  going  to  do  this  kind  of  scrutiny 
again.  We  may  do  the  same  kind,  but 
we  will  not  do  it  this  way. 

We  cannot  again  look  into  the  per- 
sonal life  of  a  nominee  and  have  only 
one  witness  in  public  say.  'He  drinks 
too  much."  and  from  that,  build  a  file. 
Anyone  can  stand  up  here  and  say 
they  read  that  file,  with  hundreds  of 
pages  of  FBI  agents  interrogating  a 
witness,  as  I  have  indicated,  and  many 
have,  unsworn,  no  cross-examination. 
You  can  find  a  statement  to  support 
either  side.  If  you  want  to  stand  up 
here  and  say.  "I  saw  enough  in  there," 
somebody  else  can  get  up  and  say  that 
is  not  the  case.  But  there  is  very  little 
evidence  that  he  has  ever  been  im- 
paired in  his  official  duties. 

Then  we  have  a  Senator  who  worked 
with  him  for  14  years  come  here  and 
say,  "I  knew  him." 

That  is  why  we  should  not  go 
through  a  process  of  this  type  again,  I 
have  said  my  share.  I  read  the  file.  I 
was  amazed,  to  tell  the  truth,  because 
I  started  looking  for  those  episodes 
which  had  been  dramatized  on  Ameri- 
can television  and  on  the  front  pages 
of  the  papers,  and  I  found  them,  with 
a  little  effort.  I  am  very  sorry  that  I 
cannot  bring  them  down  here.  They 
are  disposed  of.  They  are  not  even 
questioned,  when  you  finish  up  the 
report. 

In  one  case,  you  have  somebody 
known  as  a  habitual  liar,  another  one 
known  to  be  mentally  ill,  incompetent. 
They  were  disposed  of  quickly.  Then  I 
read  questions  and  answers,  and  some- 
body says  it  this  way,  and  five  others 
say  it  the  other  way.  So  I  am  left  in 
much  the  same  position  as  the  distin- 
guished senior  Senator  from  Texas;  I 
do  not  think  there  is  any  question  but 
that,  based  upon  his  performance, 
whenever  he  was  called  upon  to  per- 
form an  official  duty  or  function  for 
the  United  States,  be  it  Senator,  be  it 
negotiator,  be  it  commissioner,  he  did 
it  well,  and  that  there  is  no  evidence 
of  impairment. 

Second,  I  think  it  is  unequivocal 
that  he  is  capable,  qualified,  knows 
plenty  about  the  Defense  Department 


and  America's  defenses,  and  would 
have  the  capability  in  that  regard  to 
be  as  good  as  any  we  have  had. 

So  I  come  down  on  his  side.  I  have 
even  heard  some  Senators  say,  person- 
ally, they  would  have  chosen  someone 
else,  or  they  would  look  for  somebody 
with  a  different  perspective.  I  do  not 
believe  anyone  in  this  Chamber  really 
thinks  that  is  an  issue.  If  that  were  an 
issue,  we  would  never  get  anybody  con- 
firmed. We  could  not  get  enough  votes 
for  anyone's  nominee,  because  we  all 
think  we  know  how  to  do  it  better,  or 
we  think  somebody  is  better. 

That  is  why  the  President  makes 
recommendations,  and  that  is  why. 
over  the  scope  of  history,  far  more 
times  than  not.  his  candidates  are  ap- 
proved. That  is  why.  in  the  scheme  of 
history,  almost  every  U.S.  Senator 
who  has  been  recommended  has  been 
approved— not  all.  but  almost  all.  The 
distinguished  President  pro  tempore  is 
in  the  chair  at  this  time.  He  gave  us  a 
history  lesson  on  that  at  one  of  our 
sessions. 

From  the  last  century  to  this,  any 
Senator  who  was  recommended  was 
confirmed,    many    of    them    rather 
quickly,  I  think.  I  do  not  think  that 
necessarily  is  conclusive,  but  I  do  be- 
lieve that  there  has  been  a  great  deal 
of  evidence  out  there  for  the  American 
people  to  pass  judgment  on.  to  help 
their  political  leadership   pass  judg- 
ment, and  they  have  an  influence.  I 
really  believe  that  most  of  it.  when  it 
comes  to  the  issue  of  his  character 
with  reference  to  the  use  of  alcohol, 
for  the  most  part— that  which  became 
very    dramatic    for    our    people— has 
been  disproved.  There  is  no  question 
in  my  mind  that  if  you  use  the  pre- 
sumption, or  if  you  use  what  Senator 
Bentsen  did.  you  can  find  some  evi- 
dence both  ways,  but  why  do  you  not 
decide  based  upon  what  you  know?  I 
really  do  not  understand  how  we,  71  of 
us.  do  not  know.  Senator  Bentsen  said 
he  worked  with  him  intimately  as  a 
fellow  Senator  for  14  years.  There  are 
some  Senators  who  worked  with  him 
his  entire  time  here,  on  committees 
with  him.  observed  him.  I  do  not  know 
that  anybody  has  said  they  saw  him 
impaired. 

So,  Mr.  President,  it  is  with  real 
regret  that  I  must  say  our  process  did 
not  work  this  time.  It  worked  to  injure 
a  family.  It  worked  in  a  very  unfair 
way,  albeit  unintentional,  and  a  sense 
it  permitted  almost  anyone  to  say  that 
they  found  some  evidence  on  whatever 
side  they  wanted  to  come  down  on. 

I  really  do  not  think  we  ought  to  be 
doing  business  that  way  when  we  are 
dealing  with  a  matter  as  serious  as  this 
one.  I  will  vote  for  him,  and  I  hope  the 
Senate  will  confirm  him.  I  hope,  be- 
cause I  really  have  grown  to  love  this 
institution  and  its  precedents  and  pro- 
cedures, its  history  and  its  relevancy 
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in  the  life  of  this  great  Nation.  I  hope 
we  never  do  this  again. 

Mr.  FOWLER  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Chair  recognizes  the  Junior  Senator 
from  Georgia. 

Mr.  POWLER.  Mr.  President.  I  rise 
to  commend  the  senior  Senator  from 
Texas  on  his  statement,  the  manner  in 
which  it  was  made,  the  thought  that 
went  into  it.  and  the  judgment  that  is 
behind  it. 

In  the  midst  of  what  has  been  an 
emotional  and  rigorous  debate.  Sena- 
tor Bentsen's  statement  today  reflect- 
ed the  finest  tradition  of  not  only  ci- 
vility and  political  judgment,  but  also 
should  be  an  example  for  all  of  us  as 
to  how  thoughtful  judgment  and  deci- 
sions must  be  arrived  at.  if  we  are  to 
uphold  our  constitutional  obligations 
in  the  highest  traditions  of  debate  in 
this  Chamber. 

I  do  not  agree  with  Senator  Bent- 
sen's  judgment,  but  I  not  only  respect 
that  judgment.  I  do  not  quarrel  with 
the  soundness  of  the  opinion  that 
went  into  making  that  judgment. 

I  think  admist  these  cries  of  parti- 
sanship, in  our  judgment,  when  you 
see  one  of  the  two  standard  bearers 
for  the  Democratic  Party,  a  man  who 
does  not  look  for  Democratic  solutions 
or  Republican  solutions,  but  the  best 
solutions  to  the  problems  that  face 
our  country,  make  the  kind  of 
thoughtful,  opinionated— yes.  there  is 
no  way  to  separate  opinion  from  judg- 
ment—rationally developed  judgment 
that  he  has  made.  I  hope  it  will  be  a 
hallmark  for  the  way  we  conduct  our 
decisions  and  our  debate  in  the  future. 

I  also  commend  Senator  Bentsen  for 
the  words  that  he  said  about  our  new 
majority  leader,  the  Senator  from 
Maine  [Mr.  Mitchell],  and  my  senior 
colleague  from  Georgia,  the  chairman 
of  the  Armed  Services  Committee  [Mr. 
NuNNl.  both  of  whom,  amidst  all  of 
the  emotion  and  supercharged  opin- 
ions of  this  debate,  have  also  retained 
their  calm,  their  dignity,  and  have 
never  let  their  emotions  control  the 
calmness  and  the  rationality  of  their 
debate  on  this  most  important  issue. 

We  have  a  constitutional  obligation 
to  make  our  individual  decisions  as  to 
whether  or  not  Senator  John  Tower 
should  be  entrusted  with  one  of  the 
highest  constitutional  responsibilities 
affecting  the  lives  of  thousands  and 
thousands  of  men  and  women  in  the 
Armed  Forces  of  the  United  States. 

There  is  no  easy  way.  there  is  no  one 
way  for  us  to  render  that  informed 
Judgment  except  to  try  to  look  at  the 
facts  with  a  dispassionate  eye.  to  put 
party  and  politics  behind  us,  to  not  be 
seduced  by  the  power  of  our  own  ora- 
tory, and  to  give  every  Member  of  this 
body  the  credit  that  they  will  look  at 
each  one  of  our  colleagues  with  re- 
spect, that  they  will  put  America  and 
Americans  in  the  Armed  Forces  first 
when  they  render  this  decision. 


Though  I  cannot  name  every  name 
of  my  colleagues  on  t>oth  sides  of  the 
aisle  who  have  done  this,  unquestion- 
ably George  Mitchell.  Sam  Nunn.  and 
Lloyd  Bentsen  are  at  the  top  of  the 
list  even  though  they  reached  con- 
trary decisions.  I  hope  we  will  remem- 
ber that  after  this  matter  has  been  de- 
cided, however  it  is  decided. 

They  have  set  the  example  for  in- 
formed and  rational  debate,  informed 
and  rational  judgment,  and  the  Senate 
of  the  United  States  and  its  traditions 
is  the  richer  for  their  contributions. 

Thank  you.  Mr.  F>resident. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  FOWLER.  I  am  glad  to  yield  to 
my  colleague. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Georgia  yields  to  the 
Senator  from  Vermont. 

Does  the  Senator  from  Georgia  yield 
the  floor? 

Mr.  POWLER.  I  yield  the  floor. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Vermont  is  recognized. 

Mr.  LEAHY.  I  thank  the  Chair. 

Mr.  President,  I  wish  to  concur  in 
the  comments  made  by  the  distin- 
guished Senator  from  Georgia  [Mr. 
Fowler]. 

I  have  spent  a  considerable  amount 
of  time  during  this  debate  on  the  floor 
or  in  my  office  watching  the  debate  on 
television.  Much  of  the  debate  that 
has  really  reflected  what  is  best  in  the 
Senate  has  been  Senators  on  both 
sides  of  the  aisle  expressing  strongly 
held  views  based  on  material  they 
have  read  and  reviewed,  coming  to  dif- 
ferent conclusions. 

I  think  in  many  ways  it  would  have 
been  instructive  of  the  country  to 
have  seen  all  the  debate  here,  the  de- 
bates that  have  taken  place  in  the 
Cloakrooms,  the  Senators'  dining 
room,  in  the  Senators'  gym.  and  cer- 
tainly along  the  Halls  and  corridors. 

I  serve  on  three  major  committees. 
Appropriations.  Agriculture,  and  Judi- 
ciary. In  every  single  meeting  Senators 
have  discussed  the  same  issue. 

I  do  not  think  that  this  debate  has 
Just  broken  do«-n  to  a  partisan  fight,  a 
fight  between  the  President  and  the 
distinguished  chairman  of  the  commit- 
tee, or  between  one  group  of  Senators 
on  one  side  of  the  aisle  and  the  other. 
It  has  been  an  issue  where  Senators 
have  been  deeply  troubled,  where  they 
have  in  many,  many  instances  started 
out  intending  to  vote  one  way  at  the 
beginning  of  the  whole  episode  and 
after  careful  reflection  and  study,  de- 
ciding to  vote  another  way. 

I  say  that  in  the  best  possible  way 
because  they  have  done  it  based  on 
the  evidence  that  they  have  seen  and 
discussed. 

I.  of  course,  respect  and  admire  all 
99  of  my  distinguished  colleagues.  I 
hold  to  myself  the  ability  to  differen- 
tial among  levels  of  respect,  and  even 


the  level  of  distinguishment  of  my  dis- 
tinguished colleagues, 

I  must  say  that  among  those  with 
whom  I  am  most  proud  to  serve  in  this 
Chamber  is  the  distinguished  Senator 
from  Texas,  Mr.  Bentsen.  I  cam- 
paigned all  over  this  country  for  Sena- 
tor Bentsen  during  this  past  fall.  I 
had  the  privilege  to  see  parts  of  the 
country  that  I  had  never  visited  before 
while  there  on  his  behalf.  I  did  it  with 
a  great  deal  of  pride  and  a  great  deal 
of  respect. 

If  I  were  called  upon  to  go  and  cam- 
paign again  for  him  tomorrow.  I  would 
do  it  with  an  equal  degree  of  pride  and 
equal  degree  of  respect. 

He  and  I  happen  to  differ  on  this 
vote,  and  in  my  15  years  there  have 
been  a  lot  of  votes  on  which  we 
agreed,  and  on  other  votes  we  dis- 
agreed. 

My  respect  for  the  Senator  from 
Texas  has  not  waivered  one  iota 
during  that  time. 

But  I  think  he  has  demonstrated 
probably  as  well  as  anyone  can  here 
today  that  each  Senator  has  to  make 
up  his  or  her  mind  on  this  issue  based 
on  the  facts  as  they  read  them,  as 
they  know  them,  as  they  understand 
them. 

I  think  Senators  on  both  sides  of  the 
aisle  have  done  that  probably  with 
more  thoroughness  than  I  have  ever 
seen  on  an  issue. 

I  have  seen  Senator  after  Senator  up 
in  room  S-407  reading  all  the  reports 
the  times  I  have.  Others  have  gone 
back  and  read  and  reread  and  reread, 
just  as  we  have  discussed  it  among 
ourselves  on  and  off  the  floor, 

I  would  hope  people  would  listen 
carefully  to  what  is  being  said.  There 
might  be  momentary  flareups  on 
either  side  of  the  aisle,  and  those  look 
very  good  on  the  evening  news. 

Those  people  in  my  State  and  every 
other  State  who  stayed  home  and 
watched  carefully  this  whole  debate 
probably  have  a  good  understanding 
of  what  we  are  discussing  here.  I  only 
wish  they  could  watch  the  debate  as  it 
continues  off  the  floor  because  it 
would  show  Senators  who  hold  first 
and  foremost  their  oath  of  office  and 
to  uphold  the  Constitution,  which, 
after  all,  speaks  of  advice  and  consent. 

In  my  15  years  here  there  have  been 
very,  very  rare  instances  where  the 
advice-and-consent  procedure  has  been 
so  deeply  held  and  so  carefully  consid- 
ered and  so  adequately  debated  as  in 
this  issue, 

Mr.  President.  I  just  wanted  to  make 
that  comment.  I  do  not  know  if  there 
are  others  seeking  the  floor.  I  do  not 
intend  to  hold  it  longer, 

I  see  the  distinguished  Senator  from 
Alaska  on  the  floor  and  so  I  will  yield 
the  floor. 

The  PRESIDENT  pro  tempore.  The 
junior  Senator  from  Alaska.  Mr.  Mur- 
KowsKi.  is  recognized. 
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Mr,  MURKOWSKI.  I  thank  the 
Chair. 

Mr.  President.  I  rise  on  the  issue  of 
the  nomination  of  John  Tower  to  be 
Secretary  of  Defense. 

I  came  to  the  U.S.  Senate  having 
been  elected  by  my  constituents  in 
Alaska  in  the  year  1980.  I  did  not 
know  John  Tower  well.  To  me  John 
Tower  was  the  senior  Member  of  this 
body,  the  chairman  of  a  committee 
and  a  rather  cold,  aloof  individual  who 
seemed  to  be  managing  very  well  with 
his  expertise  in  matters  of  defense  and 
his  seniority  in  this  body. 

But  I  had  an  opportunity  to  observe 
John  Tower  during  the  time  he  was  a 
Member  of  this  body  and  there  was 
nothing  during  that  time  that  this 
Senator  observed  that  would  make 
him  unfit  for  the  nomination  to  head 
up  our  Nation's  Department  of  De- 
fense. 

Now  I  have,  as  my  colleagues,  gone 
into  room  S-407  and  read  at  great 
length  the  material  there  concerning 
Senator  Tower. 

Mr.  President,  as  ranking  member  of 
the  Veterans"  Affairs  Committee,  I 
also  had  the  obligation  to  review  ex- 
tensive reports  on  our  President's 
nominee  for  the  first  Secretary  of  Vet- 
erans' Affairs,  Mr.  Ed  Derwinski. 

Perhaps  myself  and  the  senior  Sena- 
tor from  California,  Senator  Cran- 
ston, are  a  few  of  the  Members  who 
have  had  that  obligation  in  that  we 
have  had  more  than  just  the  nomina- 
tion of  Senator  Tower  but  again  an- 
other nominee  who  was  a  former 
Member  and  an  issue  that  involved  ex- 
tensive FBI  reports  and  examination. 

First  of  all,  Mr.  President,  it  is  per- 
haps Inappropriate  to  reflect  on  what 
might  have  been.  But  this  process  that 
we  go  through  is  terribly  unrealistic 
and  terribly  unfair.  I  have  seen  in- 
stances time  and  time  again,  in  review- 
ing the  reports  in  S-407.  referencing 
interviews  made  by  the  FBI  and  those 
interviews  were  later  transcribed  by 
the  FBI  agent  or  representative.  And 
the  individual  being  interviewed  did 
not  sign  off  on  that  transcription,  did 
not  see  that  transcription  and  that  in- 
dividual does  not  have  the  right  to  the 
information  in  that  file. 

So  we,  as  Members  of  this  body,  may 
go  up  there  and  paw  through  it,  but 
we  cannot  debate  it  on  the  floor.  That 
issue  has  been  well  covered  in  this 
debate.  We  do  not  have  the  opportuni- 
ty to  quesion  the  individual  nominee. 
Senator  Tower.  So  we  are  left  with  a 
one-way  communication. 

As  I  indicated  in  the  debate  that  oc- 
curred here  on  the  floor  concerning 
the  nomination  of  Mr.  Derwinski  to  be 
Secretary  of  Veterans'  Affairs,  any- 
body that  is  subject  to  deposition 
would  be  very,  very  foolish  not  to  have 
a  tape  recording  of  what  was  said  so 
he  would  have,  he  or  she.  some  record 
in  order  to  defend  themselves  if  they 
are  ever  in  a  precarious  position  like 


this.  Now  I  think  there  is  a  parallel. 
Mr.  President,  because  in  that  sense,  it 
is  very  imf  air. 

Now  the  material  in  the  reports,  in  a 
general  nature,  at  least  this  Senator 
from  Alaska  is  satisfied,  are  hearsay. 
Firsthand  evidence  is  noticeably  lack- 
ing. And  I  could  go  on  at  great  length 
and  add  to  the  extensive  statements 
from  both  sides  and  what  is  in  that 
report. 

But  I  think  that  you  can  construe 
the  report  whichever  way  you  wish.  If 
you  want  to  condemn  John  Tower  as 
being  unfit  for  the  nomination  to  be 
the  Secretary  of  Defense,  that  can  be 
easily  done.  On  the  other  hand,  if  you 
want  to  justify  that  John  Tower  meets 
the  requirements  for  the  office  to 
which  the  President  has  appointed 
him,  why  that  as  well  can  be  done. 

Let  us  make  no  mistake  about  it,  Mr. 
President.  This  is  a  political  body.  We 
are  good  friends,  but  seniority  and 
numbers  control  the  agenda,  control 
the  committee  function,  and  of  course, 
that  is  as  it  should  be. 

I  am  not  going  to  belabor  the  point 
on  the  issue  of  politics  involved  in  this 
nomination,  but  I  think  it  is  fair  to 
recognize  that  there  is  a  rather  close 
count  currently;  it  may  be  in  the  area 
of  47  votes  on  one  side  and  50  on  the 
other,  with  a  few  left  undecided.  So  we 
are  down  to  a  critical  area  of  two  or 
three  votes.  I  do  not  know  what  the 
leadership  is  going  to  decide  with 
regard  to  the  timeframe,  how  much 
longer  we  are  going  to  reflect  on  the 
issue,  how  much  more  arm-twisting  is 
involved,  how  many  more  times  the 
President  is  going  to  contact  individ- 
uals. 

But  I  think  we  have  learned  some- 
thing from  this  experience,  I  certainly 
hope  so,  in  my  short  tenure.  We  have 
not  allowed,  each  side,  for  a  graceful 
way  out.  You  know,  there  is  a  custom 
in  Asia  that  is  to  save  face.  There  is  no 
save  face  left  on  this  issue  for  the  ma- 
jority or  the  minority,  in  the  opinion 
of  the  junior  Senator  from  Alaska. 

I  hope  that  from  this  we  have 
learned  to  allow  the  dignity,  before 
things  get  too  far  out  of  hand,  to 
ensure  that  both  sides  have  an  alter- 
native for  a  compromise.  Because  since 
I  have  come  to  this  body.  Mr.  Presi- 
dent. I  have  been  advised  time  after 
time  that  this  is  a  body  of  compro- 
mise. We  adjudicate  In  a  spirit  of  com- 
promise. Well,  we  do  not  adjudicate, 
but  that  for  all  practical  purposes  Is 
what  we  are  doing  now. 

So  that  bolls  down  to  how  you  evalu- 
ate the  responsibility  that  we  have  as 
Members  on  the  nominee  John  Tower. 
Well,  as  I  have  Indicated  the  material 
Is  there.  You  can  Interpret  It  any  way 
you  want.  You  caai  go  back,  as  my 
senior  colleague  has  done.  Senator 
Stevens,  and  reflect  on  the  years  that 
he  has  worked  with  John  Tower.  And 
I  think  It  is  fair  to  say  that  Ted  Ste- 
vens and  John  Tower  have  not  always 


seen  eye  to  eye.  But,  nevertheless,  the 
senior  Senator  has  Indicated  his  sup- 
port based  on  his  own  evaluation. 

I  have  not  been  around  here  that 
long,  but  I  know  something  about 
management,  Mr.  President,  and  the 
principles  of  management.  And  I  am 
making  my  decision  on  the  basis  of  the 
principle  that  we  have  a  chief  execu- 
tive officer,  the  President  of  the 
United  States.  The  President  should 
have  the  right  to  name  his  specific 
designees  in  his  Cabinet.  It  Is  an  his- 
toric right. 

The  Senate  has  Its  duties,  too.  I 
know  my  friends  can  interpret  that  if 
we  feel  that  there  Is  a  lack  of  qualifi- 
cation, we  have  the  obligation  to  over- 
ride the  President.  But  I  think  that  is 
a  narrow  line  that  we  Individually 
have  to  Interpret.  And  I  am  interpret- 
ing my  position  in  support  of  John 
Tower  on  the  basis  that  you  hold  the 
Chief  Executive  Officer  responsible 
for  the  activities  of  his  policymakers. 
That  is  the  premise  that  the  Senator 
from  Alaska  Is  coming  down  on. 

I  hold  the  President  of  the  United 
States  responsible  for  selecting  John 
Tower  as  his  Secretary  of  Defense.  If 
John  Tower  does  not  do  the  job,  I  hold 
the  President  of  the  United  States  re- 
sponsible. 

So,  as  we  look  across  the  board  at 
the  various  reasons  for  our  actions 
here,  I  want  the  record  to  state  that  In 
the  conventional  management  style 
that  I  am  familiar  with— and  not  just 
familiar  with,  Mr.  President,  a  man- 
agement style  that  is  not  just  conven- 
tional but  a  management  style  that 
works— that  is  the  basis  of  our  capital- 
istic system. 

So  for  that  reason.  Mr.  President, 
the  junior  Senator  from  Alaska  sup- 
ports our  President  and  hence  sup- 
ports the  nomination  of  John  Tower 
for  Secretary  of  Defense. 
I  yield  the  floor. 

Mr.  KERREY  addressed  the  Chair. 
The  PRESIDENT  pro  tempore.  The 
Chair  recognizes  the  junior  Senator 
from  Nebraska  [Mr.  Kerrey]. 

Mr.  KERREY.  Mr.  President.  I  rise 
to  deliver  my  maiden  speech.  The  sub- 
ject, I  must  point  out,  falls  far  short  of 
my  expectations. 

I  expected  to  be  standing  here 
before  this  body  ready  to  launch  into 
a  full  scale  attack  on  one  of  America's 
great  problems.  I  expected  to  be 
waxing  poetic  about  our  national  secu- 
rity, fiscal  or  trade  deficits,  the  status 
of  our  farms  and  ranches,  the  quality 
of  our  health  care  system,  or  the 
emergency  which  exists  in  our  schools. 
Like  all  occassionally  Immodest  Indi- 
viduals, I  hyped  my  expectations  with 
great  Imaginings.  I  imagined  that  I 
would  weave  In  moving,  personal  anec- 
dotes. I  imagined  that  I  would  stun  my 
colleagues  with  the  accumulation  of 
an  impressive  array  of  facts  and  the 
recitation    of    quotes    from    previous 
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masters  of  public  speaking  or  thought. 
I  imagined  that  people  throughout 
Capitol  Hill  would  be  rushing  to  their 
television  sets  to  witness  history  in  the 
making. 

But.  Mr.  President,  not  in  my  wildest 
imaginings  did  I  dream  I  would  be 
standing  here  to  announce  my  opposi- 
tion to  Presidential  Cabinet  nomina- 
tion. Such  matters  have  never  made  it 
onto  the  list  of  preferred  topics  upon 
which  I  could  stand  and  deliver. 

But  I  am  here  to  declare  what  I  have 
stated  now  for  some  time:  The  evi- 
dence of  the  FBI  report  and  the  previ- 
ously generated  comments  have 
caused  me  to  conclude  that  John 
Tower  should  not  be  confirmed  as  Sec- 
retary of  Defense. 

A  central  issue  for  me  in  alcohol 
use— past,  present,  and  future— and 
the  potential  that  it  could  impair  the 
judgment  of  one  who  assumes  com- 
mand responsibilities  like  Secretary  of 
Defense.  It  is  the  potential— based  not 
only  upon  witnesses  in  the  FBI  report 
but  upon  the  witness  given  by  John 
Tower  himself— that  concerns  me.  In 
the  end  I  conclude  the  risk  to  be  too 
great. 

I  have  heard  many  distinguished 
Senators,  including  the  distinguished 
minority  leader— who  I  admire  a  great 
deal— say  they  have  never  seen  John 
Tower  impaired  by  alcohol.  I  have 
heard  them  declare  that  they  have 
traveled  with  him  on  important  mis- 
sions and  have  seen  him  perform  ad- 
mirably and  without  impairment. 

I  respect  my  senior  colleagues  and 
do  not  challenge  their  motivations. 
However,  Mr.  President,  I  have  also 
heard  John  Tower  himself— not  the 
FBI  report,  not  secondary  witnesses, 
not  the  hot  breath  of  the  rumor  mill- 
but  John  Tower  himself  declare  that 
he  had  a  drinking  problem  in  1970's  at 
precisely  the  same  time  that  many  of 
my  colleagues  now  declare  that  they 
did  not  see  a  drinking  problem. 

Mr.  President,  the  safeguards  which 
have  been  mentioned  by  President 
Bush— namely  the  26,000  employees  of 
the  Department  of  Defense— are  not 
sufficient.  And  with  all  due  respect, 
this  propased  safeguard  would  fail 
most  private  sector  tests  of  sufficiency 
as  well. 

I  do  not  choose  to  belabor  the  point. 
It  pains  me  enough  that  I  am  In  many 
ways  wasting  my  first  speech  on  this 
topic,  but  I  would  like  to  comment  on 
the  uniqueness  of  this  nomination. 

Mr.  Tower  Is  the  only  nominee  of  20 
so  far  to  receive  any  negative  votes  by 
Senators  of  the  majority  party.  He  will 
not— if  he  Is  not  confirmed,  as  has 
been  pointed  out— be  unique  in  Ameri- 
can history. 

However,  also  I  must  respectfully 
suggests  that  John  Tower  Is  unique  In 
that  the  origin  of  the  doubts  about  his 
qualifications  do  not  lie  with  Senator 
NuNN.  as  has  been  suggested.  In  fact,  2 
weeks  ago  Senator  Nunn  was  being 


criticized  for  making  no  public  judg- 
ments at  all. 

No,  Mr.  President,  the  source  of 
doubt  is  President  Bush  himself  who 
from  the  time  that  it  was  clear  that 
John  Tower  would  be  the  nominee 
until  his  name  was  sent  to  this  body, 
indicated  that  he  Intended  to  select 
some  good  management  people  to  fill 
key  under  secretary  slots.  The  nega- 
tive editorial  comment  began  before 
John  Tower's  name  arrived  before  the 
Armed  Services  Committee. 

John  Tower  was  the  only  nominee 
where  such  advance  doubt  was  created 
by  the  President  himself.  He  was  also 
the  only  nominee  about  whom  a 
mountain  of  tales  and  stories  about 
drinking  were  generated. 

Let  me  also  declare  my  hope  that  we 
vote  soon  and  that  we  put  this  matter 
behind  us  quickly.  I  believe  that  the  111 
feelings  this  debate  has  generated  will 
make  this  exceptionally  difficult.  How- 
ever, Mr.  President,  I  believe  It  Is  time 
for  us  to  stop  the  noble  effort  of 
standing  by  our  man  and  take  up 
again  the  more  noble  effort  of  stand- 
ing by  our  Nation. 

The  PRESIDENT  pro  tempore.  The 
senior  Senator  from  Nebraska  [Mr. 
Exon]. 

Mr.  EXON.  Mr.  President.  I  would 
like  to  congratulate  my  colleague  from 
Nebraska.  I  am  somewhat  saddened  by 
the  fact  that  his  maiden  speech  on  the 
floor  was  on  a  subject  that  he  prob- 
ably would  not  have  preferred  to  talk 
about,  as  he  expressed  very  well.  But 
we  saw  In  Bob  Kerrey  for  the  first 
time  on  the  Senate  floor  what  has 
made  him  particularly  attractive  to 
Nebraskans;  how  we  have  revered  him 
as  a  Vietnam  Medal  of  Honor  wlrmer; 
how  we  revered  him  as  an  outstanding 
Governor.  And  I  want  to  compliment 
him  for  his  well  put  remarks  on  the 
matter  at  hand. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Sanford).  The  Senator  from  Virginia 
[Mr.  Warner]  Is  recognized. 

Mr.  WARNER.  Mr.  President,  It 
would  be  my  hope  that  In  the  closing 
hours  of  this  debate,  as  those  few  re- 
maining Senators  Indicate  their  dispo- 
sition on  this  critical  matter,  that  the 
tenor  of  this  debate,  the  balance  of 
this  debate  can  remain  as  established 
by  this  historic  speech  given  by  the 
senior  Senator  of  Texas.  Irrespective 
of  how  we  may  feel  Individually  on 
this  matter,  that  In  my  judgment  will 
go  down  as  one  of  the  greatest  speech- 
es that  I  have  heard  In  this  Chamber. 
Not  just  because  It  perhaps  favors  the 
position  as  the  Senator  from  Virginia 
has  espoused,  but  the  manner  In 
which  It  was  delivered,  the  Intensity 
and  uniqueness  of  the  circumstances. 

Mr.  President,  I  would  like  to  speak 
on  Issues  which  could  be  similarly  ad- 
dressed by  many  of  my  colleagues  in 
the  Senate  today.  Seventy  Members  of 
this   body   served   with   John   Tower, 


many  for  much  longer  than  I  served 
with  him.  Those  of  my  colleagues 
know  full  well  the  dedicated  service  of 
our  former  colleague,  our  friend,  the 
U.S.  Senator  from  Texas,  to  this  body 
and  to  the  Nation. 

Let  me  recount  John  Tower's  out- 
standing record  of  accomplishment 
during  the  6  years  I  served  with  him 
on  the  Armed  Services  Committee.  In 
1979,  when  I  came  to  the  Senate,  I 
joined  the  committee  under  John 
Tower's  able  leadership  as  its  ranking 
minority  member.  That  year.  Senator 
Tower  led  the  Congress  in  granting  a 
sizable  Increase  to  the  Defense  budget 
at  a  time  when  our  Armed  Forces  were 
underfunded  and  seriously  deficient  In 
training  and  readiness.  Senator  Tower 
was,  and  remains,  a  strong  and  effec- 
tive advocate  for  adequate  levels  of 
Defense  spending.  Through  his  leader- 
ship In  dealing  with  both  the  adminis- 
tration and  with  his  congressional  col- 
leagues. Senator  Tower  helped  to  fash- 
ion spending  compromises  that  al- 
lowed real  growth  In  Defense  spending 
levels,  to  permit  our  Armed  Forces  to 
emerge  from  the  so-called  decade  of 
neglect  with  the  prospect  of  a  modern, 
fully  ready  force.  The  vastly  improved 
effectiveness,  readiness,  and  spirit  of 
our  men  and  women  In  uniform  today 
is  due  in  no  small  part  to  Senator 
Tower's  leadership  of  the  Committee 
on  Armed  Services  during  a  critical 
period  of  national  recovery. 

In  1980,  then  ranking  minority 
member  Tower  led  a  bipartisan  group 
of  members  of  the  Senate  Armed  Serv- 
ices Committee  In  Insisting  that  the 
committee  examine  the  important 
military  and  security  Issues  raised  by 
the  SALT  II  Treaty.  The  committee's 
report  revealed  serious  causes  for  con- 
cern relative  to  the  treaty  and  showed 
that  the  treaty  would  allow  the  Sovi- 
ets to  continue  their  military  buildup 
while  at  the  same  time  making  It  diffi- 
cult for  the  United  States  to  maintain 
a  balance.  The  report  went  on  to 
remind  us  of  the  importance  of  view- 
ing arms  control  from  a  national  secu- 
rity point  of  view  and.  as  such,  was  a 
turning  point  In  terms  of  raising  the 
standards  for  future  arms  control 
agreements.  Senator  Tower's  leader- 
ship in  the  SALT  II  debate  is  responsi- 
ble In  large  measure  for  effecting  this 
change,  that  we  experienced. 

In  1981,  when  Republicans  gained  a 
majority  In  the  Senate,  Senator  Tower 
undertook  a  number  of  Initiatives  as 
chairman  of  the  Armed  Services  Com- 
mittee. As  a  first  step,  he  reorganized 
the  subcommittee  structure  of  the 
Armed  Services  Committee  to  imple- 
ment review  of  Defense  budget  and 
policy  Issues  oriented  along  mission  re- 
quirements rather  than  budget  catego- 
ries. 

Through  Senator  Tower's  chairman- 
ship, the  five-part  strategic  moderniza- 
tion program  proposed  by  the  Reagan 
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administration  in  October  1981,  re- 
ceived the  strong  and  continuing  sup- 
port of  the  Congress.  Today,  our  de- 
terrent is  stronger  as  a  result,  and  we 
are  engaged  in  arms  reduction  talks  at 
the  very  moment  we  are  here  in  this 
Chamber  debating  his  nomination, 
now  from  a  position  of  strength  due  in 
large  measure,  to  the  leadership  of  our 
former  chairman. 

Senator  Tower  was  critical  of  one 
aspect  of  Pre.sident  Reagan's  strategic 
modernization  program,  and  that  was 
its  failure  to  provide  for  a  survivable 
ICBM.  He  supported  measures  to  pro- 
vide survivable  basing  for  ICBM's,  and 
as  Secretary  of  Defense-designate,  he 
has  expressed  a  continued  willingness 
to  consider  all  options  to  provide  such 
survivability. 

Senator  Tower  supported  develop- 
ment of  the  Complementary  Expend- 
able Launch  Vehicle,  known  as  CELV, 
at  a  time  when  many  of  his  colleagues 
were  committed  to  sole  reliance  on  the 
shuttle  for  our  Nation's  access  to 
space.  The  Challenger  disaster  has 
proven  the  wisdom  of  Senator  Tower's 
support  for  a  complement  to  the  shut- 
tle. The  CELV,  now  Titan  IV,  will  be 
flying  soon,  years  before  it  would  oth- 
erwise have  been  available,  to  place 
critical  military  space  payloads  into 
orbit,  another  hallmark  of  Chairman 
Tower's  foresight. 

Senator  Tower  had  strong  views  on 
the  role  of  Congress  in  the  conduct  of 
foreign  policy.  Consistent  with  these 
views,  Senator  Tower,  as  chairman  of 
the  Committee  on  Armed  Services, 
successfully  led  the  fight  to  keep  a 
large  number  of  unilateral  constraints 
on  the  U.S.  negotiating  positions  from 
becoming  law.  The  wisdom  of  his  views 
has  become  apparent  with  the  signing 
of  the  INF  treaty,  and  the  progress 
that  has  been  made  in  START  and  in 
other  arms  control  arenas  because  the 
United  States  has  been  able  to  negoti- 
ate from  a  position  of  strength.  John 
Tower  recognized  as  a  Senator,  and 
saw  firsthand  as  a  negotiator,  that 
United  States  interest  are  not  served 
at  the  negotiating  table  if  the  Soviets 
can  obtain  through  legislation  what 
they  are  unable  to  secure  through  ne- 
gotiation. 

While  chairman  of  the  committee. 
Senator  Tower  also  proposed  several 
initiatives  in  the  area  of  acquisition 
reform.  In  1981,  Senator  Tower  led  the 
fight  to  give  the  Department  of  De- 
fense the  authority  to  enter  into 
major  multiyear  defense  contracts. 
This  contracting  technique  has  provid- 
ed necessary  funding  stability  for  se- 
lected major  programs  since  1982.  Sec- 
retary of  Defense  Carlucci  reported  in 
January  of  this  year  that  multiyear 
contracting  will  have  saved  the  tax- 
payers over  $9  billion  from  fiscal  year 
1982  through  the  end  of  fiscal  1989. 

And  in  1983,  responding  to  the  re- 
sults of  internal  DOD  investigations 
on  abuses  in  spare  parts  procurement, 


Chairman  Tower  inaugurated  a  series 
of  investigative  hearings  on  Defense 
Department  procurement  practices.  In 
1984,  he  authorized  the  creation  of  the 
Senate  Armed  Ser\'ices  Committee 
Task  Force  on  Select  Defense  Procure- 
ment Matters  chaired  by  Senator 
Quayle,  now  Vice  President  of  the 
United  States.  The  task  force  reviewed 
a  large  number  of  legislative  initiatives 
for  improving  DOD  buying  practices 
for  spare  parts  and  other  items.  These 
initiatives  have  resulted  in  increased 
competiton  in  defense  procurement 
and  billions  of  dollars  of  savings  to  the 
American  taxpayer. 

Under  John  Tower's  leadership,  the 
business  of  the  Armed  Services  Com- 
mittee was  conducted  in  a  timely  and 
effective  manner.  I  submit  for  the 
Record  a  brief  summary  of  major  leg- 
islation and  other  actions  undertaken 
by  the  committee  during  Senator 
Tower's  4  years  as  chairman.  Mr. 
President,  I  ask  unanimous  consent 
that  this  brief  summary  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Accomplishments  of  the  Senate  Armed 
Services  Committee  (SASC)  Under  the 
Chairmanship  of  Senator  John  Tower 

a.  the  9 7th  congress  (1981-1982( 
/.  Legislation  Reported  and  Enacted  Into 

Public  Law 
During  the  97th  Congress,  the  SASC  re- 
ported and  enacted  into  public  law  the  fol- 
lowing 15  pieces  of  legislation: 

Authorization  of  Supplemental  Appro- 
priations for  Fiscal  Year  1982 

Authorization  of  Appropriations  for  Fiscal 
Year  1982 

Authorization  of  Appropriations  for  Fiscal 
Year  1983 

To  Amend  the  Titles  10  and  37  of  the  U.S. 
Code  to  increase  the  pay  and  allowances  and 
benefits  of  members  of  the  uniformed  serv- 
ices 

Authorization  for  Military  Construction 
for  Fiscal  Year  1983 

To  Amend  Title  10  of  the  U.S.  Code  to 
provide  standards  for  determining  the 
amount  of  space  to  be  programmed  for  mili- 
tary retirees  and  their  dependents  in  medi- 
cal facilities 

Authorization  of  Appropriations  for  the 
Department  of  Energy  for  National  Securi- 
ty Programs  for  Fiscal  Year  1982 

Authorization  of  Appropriations  for  the 
Intelligence  Community  and  their  Activities 
for  Fiscal  Year  1982 

Authorization  for  Military  Construction 
for  Fiscal  Year  1982 

To  make  technical  corrections  to  the  De- 
fense Officer  Personnel  Management  Act 

Authorization  for  the  Secretary  of  the 
Army  to  return  to  the  Federal  Republic  of 
Germany  certain  works  of  art  seized  by  the 
U.S.  Army  at  the  end  of  World  War  II 

To  Amend  Title  10  of  the  U.S.  Code  to  im- 
prove the  Military  Justice  System 

Authorization  for  Appropriations  for  the 
Intelligence  Community  and  their  Activities 
for  Fiscal  Year  1983 

To  Revise  and  codify  the  provisions  of  law 
relating  to  Military  Construction  and  Mili- 
tary Family  Housing 

Authorization  to  transfer  certain  excess 
naval  vessels  to  foreign  countries 


2.  Annual  Authorviation  Bills  for  Fiscal 
Years  1982  and  1983 

a.  During  1981:  44  hearings  held  in  Com- 
mittee; 3  days  spent  on  Senate  floor  debate; 
16  amendments  considered  on  the  floor. 

b.  During  1982:  59  hearings  held  in  Com- 
mittee; 7  days  spent  in  Senate  floor  debate; 
47  amendments  considered  on  the  floor. 

3.  Nominations 

The  SASC  acted  on  29  statutory  nomina- 
tions in  1981  and  15  such  nominations  in 
1982. 

In  addition,  the  Committee  considered 
nominations  for  promotions  in  the  armed 
services.  In  1981,  the  Committee  considered 
101.583  such  nominations.  In  1982,  76,218 
nominations  were  considered. 

B.  THE  98TH  CONGRESS  (1983-1984) 

1.  Legislation  Reported  and  Enacted  Into 
Public  Law 

During  the  98th  Congress,  the  SASC  re- 
ported and  enacted  into  public  law  the  fol- 
lowing 12  pieces  of  legislation: 

Authorization  of  Appropriations  for  the 
Department  of  Defense  for  Fiscal  Year  1984 

Authorization  of  Appropriations  for  the 
Department  of  Defense  for  Fiscal  Year  1985 

Foundation  for  the  Advancement  of  Mili- 
tary Medicine 

Military  Construction  Authorization  Act 
for  Fiscal  year  1984 

Military  Justice  Act  of  1983 

Authorization  of  Intelligence  Activities 
for  Fiscal  Year  1984 

Transfer  of  the  U.S.S.  Albacore 

Use  of  Proxies  by  the  Board  of  the 
Panama  Canal  Commission 

Competition  in  Contracting  Act  of  1984 

Military  Construction  Authorization  for 
Fiscal  Year  1985 

Small  Business  and  Federal  Procurement 
Competition  Enhancement  Act  of  1984 

Authorization  of  Intelligence  Activities 
for  Fiscal  Year  1985 

2.  Annual  Authorization  Bills  for  Fiscal 
Years  1984  and  1985 

a.  During  1983:  47  hearings  held  in  Com- 
mittee; 13  days  spent  in  Senate  floor  debate; 
65  amendments  considered  on  the  floor. 

b.  During  1984:  64  hearings  held  in  Com- 
mittee; 10  days  spent  in  Senate  floor  debate; 
99  amendments  considered  on  the  floor. 

3.  Nominations 

The  SASC  considers  all  nominations  for 
the  Department  of  Defense  positions  requir- 
ing the  advice  and  consent  of  the  Senate. 
The  SASC  acted  on  12  statutory  nomina- 
tions in  1983  and  17  such  nominations  in 
1984. 

In  addition,  the  Committee  considered 
nominations  for  promotions  in  the  armed 
services.  In  1983,  the  Committee  considered 
52.587  such  nominations.  In  1984,  37.725 
nominations  were  considered. 

4.  Department  of  Defense  Organization 

In  1983.  Senator  Tower  initiated  a  com- 
prehensive review  of  the  organizational  re- 
lationships and  decision-making  procedures 
of  the  Department  of  Defense.  As  part  of 
this  project,  the  Committee  held  a  series  of 
12  hearings  in  which  it  took  testimomy  from 
31  witnesses.  In  addition.  Senator  Tower  di- 
rected the  sUf  f  to  prepare  an  objective  eval- 
uation of  the  structure  and  functions  of  the 
Department  of  Defense. 

This  effort,  begun  under  Senator  Tower's 
direction,  resulted  in  the  Goldwater-Nichols 
Department  of  Defense  Reorganization  Act 
of  1986. 
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Mr.  WARNER.  Mr.  President,  over 
the  past  30  years.  I  have  gained  a  deep 
admiration  for  John  Tower's  dedica- 
tion to  his  country  and  for  his  out- 
standing service  to  his  country.  John 
Tower  has  devoted  virtually  his  entire 
adult  life  to  the  service  of  his  country, 
beginning  with  his  enlistment  in  the 
U.S.  Navy  at  the  age  of  17  during 
World  War  II.  as  an  enlisted  Naval  re- 
servist until  February  of  this  year,  as  a 
U.S.  Senator  from  1961-85.  as  U.S.  ne- 
gotiator to  the  START  talks  in  1985- 
86.  and  as  Chairman  of  the  Special 
Review  Board  on  the  Iran-Contra 
Commission.  John  Tower's  under- 
standing of  national  strategy  and  the 
issues  and  problems  facing  our  mili- 
tary today  is  unparalleled. 

The  bottom  line  is  this— Senator 
Tower  has  the  knowledge,  the  experi- 
ence, the  intelligence,  and  the  dedica- 
tion to  be  an  effective  and.  indeed,  ex- 
cellent Secretary  of  Defense.  I  urge 
my  colleagues  once  again  to  consider 
your  personal  experience  with  Senator 
Tower,  and  I  urge  you  to  review  his 
record  of  24  years  of  dedicated  service 
as  a  member  of  this  body.  In  the 
course  of  my  association  and  service 
with  John  Tower.  I  have  observed  him 
under  a  wide  variety  of  circumstances, 
here  in  the  Senate,  at  public  and  pri- 
vate functions  in  Washington,  and  on 
trips  to  military  installations  in  the 
United  States  and  abroad.  Not  once 
have  I  seen  John  Tower  indulge  in  any 
way  in  terms  of  his  personal  habits 
that  would  reflect  anything  but  the 
highest  honor  and  credit  upon  the 
U.S.  Senate  and  the  country  that  he 
loves  so  dearly  and  has  served  so  long. 

That  is  my  personal  observation.  I 
have  talked  with  every  single  Senator 
who  served  with  him  in  this  institu- 
tion and  who  is  here  today,  as  well  as 
many  of  those  who  have  gone  on  to  re- 
tirement and  other  ventures.  Not  one 
single  U.S.  Senator— not  one— who 
served  with  John  Tower  has  recalled  a 
single  instance  when  any  of  his  per- 
sonal habits  ever  interfered  with  the 
performance  of  his  duties  to  this 
Nation. 

I  especially  urge  my  colleagues  to 
consider  the  more  far-reaching  impli- 
cations of  this  debate.  At  stake  is  not 
oiUy  John  Tower's  confirmation  as 
Secretary  of  Defense,  but  also  his  per- 
sonal and  professional  reputation  and 
judgment.  Unfounded  statements  and 
uncorroborated  allegations  from  anon- 
ymous or  confidential  sources  have 
been  dragged  into  the  public  view 
which  impugn  the  character  and  repu- 
tation of  a  fine  American.  Whether  or 
not  he  is  confirmed  by  the  Senate, 
John  Tower's  public  and  private 
career  and  his  personal  life— including 
that  of  his  family  and  friends— have 
been  irreparably  harmed.  I.  for  one, 
deeply  regret  that  result. 

I  will  vote  for  confirmation  of  John 
Tower's  nomination  to  be  Secretary  of 
Defense.  By  doing  so.  I  will  make  it 


clear  to  my  colleagues  and  to  the 
American  public  that  the  public  villifi- 
cation  of  John  Tower  over  the  past 
months  was  unfounded  and  unfair.  I 
will  make  it  clear  that  I  have  the 
utmost  confidence  in  John  Tower's 
ability,  his  dedication,  and  his  integri- 
ty—and his  ultimate  qualification  to 
serve  as  our  President's  and  our  Na- 
tion's Secretary  of  E>efense. 

Mr.  CHAFEE.  I  wonder  if  the  Sena- 
tor from  Virginia  might  yield  for  a 
question? 

Mr.  WARNER.  Yes. 

Mr.  CHAPEE.  I  listened  to  the  com- 
ments here  on  the  floor  of  several  Sen- 
ators who  have  said  that  John  Tower 
himself  said  he  had  a  drinking  prob- 
lem. Am  I  not  correct  that  the  state- 
ment that  Senator  Tower  made  was.  "I 
drank  to  excess";  he  never  once  said 
anything  about  a  drinking  problem; 
am  I  not  correct  in  that? 

Mr.  WARNER.  The  Senator  raises  a 
question  which  would  require  a  re- 
sponse from  documents  which  at  this 
time  are  now  in  S-407. 

Mr.  CHAFEE.  It  has  been  said  on 
the  floor  several  times  here  that  Sena- 
tor Tower  himself  said  he  had  a  drink- 
ing problem.  I  never  read  anything 
like  that. 

Mr.  WARNER.  To  the  best  of  this 
Senator's  recollection,  having  exam- 
ined the  entire  record,  both  in  S-407 
and  listening  carefully  to  statements 
made  on  this  floor  referring  to  that 
and  other  sources  of  information.  I 
know  of  no  instance  in  which  the  Sen- 
ator from  Texas.  Mr.  Tower,  said  that 
he  had  a  drinking  problem.  He  charac- 
terized his  use  with  alcohol  during  the 
periods  of  the  seventies  in  other  ways. 

Mr.  CHAPEE.  That  is  right. 

Mr.  WARNER.  Never  can  I  recall, 
and  I  think  I  have  seen  everything 
that  has  been  stated,  read  and  I 
cannot  recall,  and  I  will  go  back,  but  I 
cannot  recall  ever  the  use  of  that  term 
by  the  Senator  from  Texas. 

Mr.  CHAPEE.  I  agree  with  that.  He 
said  something  to  the  effect  he  drank 
to  excess.  There  is  a  world  of  differ- 
ence. One  is  a  subjective  view.  One  is 
an  individual  stating  about  his  own 
consumption,  as  he  saw  it.  It  is  like 
somebody  saying,  "I  eat  too  much,"  or 
"I'm  overweight."  That  is  a  subjective 
view.  It  may  be  to  the  outside  world 
that  that  individual  is  not  overweight 
at  all  or  has  not  eaten  too  much.  But 
from  his  disciplined  point  of  view,  he 
characterized  it  as  he  drank  to  excess. 
There  is  a  world  of  difference  between 
that  and  any  statement  that  somebody 
had  a  drinking  problem. 

This  is  not  hair  splitting.  I  believe 
this  is  important  because  I  have  heard 
several  Senators  get  up  on  this  floor, 
as  recently  as  just  a  few  minutes  ago, 
and  say  one  of  the  reasons  they  are 
voting  against  Senator  Tower  is  be- 
cause he  himself  admitted  he  had  a 
drinking  problem,  which  is  absolutely 
untrue.  And  thus  they  go  on  to  say 


that  demolishes  the  entire  argument 
that  all  the  Senators  who  have  known 
him  for  24  year  did  not  realize  what  he 
himself  realized. 

The  point  is  that  he  did  not  have  a 
drinking  problem.  The  people  who 
served  here,  such  as  you  did.  I  have, 
and  the  distinguished  majority  leader 
and  everybody  on  the  floor  at  present 
who  saw  Senator  Tower  in  all  those 
years,  a  good  portion  of  them  never 
saw  him  incapacitated  or  unable  to 
function  in  a  perfectly  normal  and  sat- 
isfactory fashion,  meeting  all  his  re- 
sponsibilities. Am  I  not  correct  in  that 
appraisal? 

Mr.  WARNER.  Mr.  President,  the 
Senator  from  Rhode  Island  is  correct. 
I  would  reply  that  not  only  is  the 
point  well  taken,  but  it  would  be  my 
view  that  any  Senator  who  wishes  to 
predicate  his  or  her  decision  in  part  or 
in  all  on  that  part  of  the  record  should 
not  seize  upon  just  a  word  here  and 
there  like  "alcohol  abuse"  or  "drink- 
ing problem."  but  go  back  and  reexam- 
ine what  the  Senator  from  Texas  actu- 
ally said,  and  then  look  at  the  circum- 
stances around  which  those  state- 
ments were  made.  Again,  it  will  reveal 
the  fact,  as  you  have  said,  now  the 
Senate  knows  him,  the  distinguished 
Senator  from  Texas  momentarily 
stated  and  we  cannot  find  that  record 
which  can  substantiate  a  basis  on 
which  to  reject  this  distinguished 
American  by  a  virture  of  alcohol. 

Mr.  CHAPEE.  I  want  to  say  to  the 
distinguished  ranking  member  of  the 
Armed  Services  Committee,  that  it  is 
absolutely  beyond  me  how  Senators 
can  stand  on  this  floor  and  say.  "I  saw 
Senator  Tower  all  those  years,  and  in 
every  Instance  he  conducted  himself  in 
a  very  sober,  precise  manner  and 
bringing  credit  always  on  himself  and 
the  position  he  held,  but  because 
there  is  some  report  somewhere  in  the 
legendary  room  407  that  somebody 
said  something,  based  on  that,  I  am 
going  to  jettison  all  I  personally  know 
and  change  my  views  that  have  been 
made  over  many,  many  years  and  vote 
against  the  Individual." 

Now,  to  me  it  makes  no  sense  and  it 
is  terribly  unfair  to  a  man  who  we 
have  served  with  for  many,  many 
years  in  this  Chamber. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Republican  leader. 

Mr.  DOLE.  Mr.  President,  I  want  to 
follow  on  that  line  briefly.  I  know  the 
Sentor  from  Arkansas  is  waiting  to 
speak  and  I  will  just  take  a  minute  or 
two.  But  I  picked  up  the  Daily  News 
today.  It  said,  "I  saw  Tower  drunk  in 
the  Senate."  A  picture  of  our  col- 
league, the  Senator  from  Arizona.  Sen- 
ator DeConcini,  and  there  is  a  bigger 
story  inside,  and  then  "DeConcini: 
Tower  tipsy  in  Senate." 

And  then  I  went  back  to  recall  what 
Senator  DeConcini  said  last  Sunday 
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on  the  Brinkley  show.  He  said,  "I  have 
seen  John  Tower  with  a  few  drinks 
under  his  belt  but  not  inebriated." 
That  was  Sunday.  Yesterday  he  said, 
"I  have  seen  Senator  Tower  under  the 
influence  of  alcohol.  If  my  colleague 
wants  to  know  have  I  seen  him  under 
the  influcence  of  alcohol?  The  answer 
is  yes." 

Which  is  it?  Which  is  it?  Is  there  a 
difference  between  inebriated  and 
under  the  influence?  I  think  most 
people  would  think  so.  Is  there  no  de- 
cency in  the  Senate?  When  do  we  stop 
the  character  assassination?  He  went 
on  to  say  that  there  were  others,  too. 
Maybe  he  is  going  to  name  the  others. 
Maybe  he  is  going  to  name  the  date. 
Maybe  he  is  going  to  give  the  year. 
Maybe  he  is  going  to  give  us  all  the  in- 
formation. Maybe  he  will  give  us  all 
the  information  on  2  consecutive  days. 
My  view  is  we  have  been  a  little  out 
of  hand  here.  I  do  not  know  where  it  is 
going  to  end.  John  Tower  is  our  friend. 
He  has  many  friends  on  the  other  side 
of  the  aisle.  I  heard  a  statement  today 
by  a  colleague  of  mine.  Senator  BEin- 
SEN  of  Texas,  that  brought  tears  to 
your  eyes  because  he  knows  John 
Tower. 

I  remember  I  was  in  a  little  trouble 
with  some  of  my  Republican  friends 
when  Senator  Bentsen  was  put  on  the 
ticket.  I  said,  "There  is  a  good  man. 
There  is  a  good  choice.  There  is  a  man 
who  would  make  a  good  President." 
But  I  was  right,  and  he  demonstrated 
it  again  today. 

As  he  said  on  this  floor,  he  has  read 
the  file,  but  he  relied  on  his  relation- 
ship with  John  Tower  like  some  of  the 
rest  of  us  ought  to  do.  He  has  worked 
with  him  on  the  floor,  worked  with 
him  on  Texas  projects.  He  is  relying 
on  his  judgment. 

As  I  said  earlier  today,  we  walk  a 
fine  line  on  this  side  because  we  want 
to  attract  support  on  both  sides  of  the 
aisle.  We  do  not  want  to  lose  any  on 
this  side. 

Some  would  say,  "Well,  that  is  party 
line  if  you  do  not  lose  any  Republi- 
can." I  say  no,  that  is  not  party  line. 
That  is  a  recognition  that  George 
Bush  was  elected  last  November.  He 
won  the  election  and  with  that  elec- 
tion came  the  right,  his  right,  to  name 
his  Cabinet,  unless  there  Is  some  over- 
whelming reason  to  do  otherwise- 
some  overwhelming  reason  to  do  oth- 
erwise. I  have  not  detected  it. 

I  met  with  the  President  twice 
today.  I  am  going  to  see  him  a  little 
later  today.  I  think  it  is  fair  to  say  he 
feels  rather  strongly  about  this  nomi- 
nation. I  think  it  is  fair  to  say.  as  he 
told  us  this  morning,  he  did  not  pick 
John  Tower  because  he  was  from  Texas 
or  because  he  knew  him  well.  Those 
were  factors.  But  the  important  thing 
is  that  John  Tower  is  qualified  by  ex- 
perience and  in  every  other  way  to  do 
the  job.  George  Bush  promised  when 
he  ran  for  President  he  was  going  to 


have  the  best  people  he  could  find  in 
Government. 

It  is  troubling.  I  know  some  of  the 
Tower  family  has  been  listening  in  the 
gallery  to  this  debate  today.  Somebody 
stands  up  and  says.  "Well,  he's  got  a 
drinking  problem."  Who  said  he  had  a 
drinking  problem? 

That  is  another  thing  that  made  me 
proud  of  Senator  Bentsen.  He  said 
this  man  has  a  family.  He  has  three 
daughters.  When  they  read  this  or 
they  watch  the  NBC  hatchet  job  last 
night,  what  do  they  think? 

So  we  are  still  hopeful  and  we  are 
still  optimistic.  We  still  believe  the 
American  people  are  changing  their 
minds.  We  believe  they  are  beginning 
to  understand  that  this  is  an  excep- 
tional standard  we  have  raised  for 
John  Tower  in  the  face  of  the  fact  he 
has  taken  a  pledge,  and  I  have  always 
found  John  Tower's  word  to  be  good.  I 
think  everybody  has.  I  do  not  know 
anybody  here  who  would  say.  "Well, 
he  gave  me  his  word  and  he  reneged." 
He  said  he  would  treat  that  sobriety 
pledge  as  he  would  treat  the  pledge  to 
uphold  the  office  according  to  the 
Constitution. 

But  it  is  hard  to  combat  it  when 
somebody  walks  on  the  floor,  having 
said  on  Sunday.  "I  have  never  seen 
him  inebriated."  on  Tuesday  and  says. 
"I  have  seen  him  under  the  influence." 
Which  story  got  the  play?  The  one 
yesterday.  That  got  the  play.  That  got 
the  headlines.  That  made  all  the 
evening  news. 

Again.  I  plead  with  my  colleagues 
for  fair  play.  Is  it  too  much  to  ask  to 
give  a  former  colleague  who  served  for 
24  years  with  honor  and  distinction 
fair  play?  I  do  not  think  so.  I  urge  my 
colleagues  who  have  made  a  tentative 
judgment  to  give  us  a  chance  to  make 
our  case.  If  we  do  not  make  our  case, 
that  is  one  thing.  And  we  are  trying  to 
make  our  case. 

I  am  proud  of  the  people  who  have 
spoken  today  in  the  right  way.  Nobody 
is  out  here  attacking  anyone.  We  are 
going  to  correct  the  record.  We  are  not 
going  to  be  trampled  on.  We  are  going 
to  deal  with  statements  that  we  do  not 
believe  are  true.  And  we  will  agree 
that  you  can  read  the  record  and  dif- 
ferent people  can  have  different  opin- 
ions and  reach  different  conclusions. 

As  I  have  indicated,  some  will  say, 
"Well,  John  Tower  is  just  one  person. 
Who  cares  about  one  nominee.  You 
will  get  another  one.  It  will  all  be  for- 
gotten." Maybe  by  us.  but  what  about 
John  Tower?  What  about  his  three 
daughters  and  what  about  his  friends? 
I  think  we  lose  in  the  process,  too.  be- 
cause we  will  have  lost  an  opportunity 
to  have  an  outstanding  Secretary  of 
Defense. 

So  we  are  hoping  that  we  are  having 
some  impact.  I  am  glad  the  Senator 
from  Virginia  put  in  the  record  what 
John  Tower  did  as  chairman  of  the 
Armed  Services  Committee.  We  have 


not  had  much  debate  on  whether  he  is 
fit  or  competent.  Everybody  under- 
stands he  is.  But  it  seems  to  me  the 
drinking  thing  now  is  the  big  focal 
point.  Some  say.  "Well,  he  was  too 
cozy  with  defense  contractors."  I  put 
in  the  Record  yesterday  some  infor- 
mation that  said  in  1987  he  made 
$100,000  net.  Tower  and  Associates.  It 
was  not  just  John  Tower.  He  had  rent 
to  pay  and  other  things.  In  1988  about 
$160,000.  That  is  $260,000  in  2  years. 
That  is  not  as  much  as  Senators  in 
this  body  earn  when  they  make  hono- 
raria of  $35,000. 

So  I  hope  we  could  continue  to  be 
positive  in  our  approach  to  this  nomi- 
nation. We  are  willing  to  and  will  do 
the  best  we  can  to  make  certain  when 
it  is  ended  the  American  people,  if 
they  want  to  read  the  Congressional 
Record,  will  know  that  it  is  fair,  bal- 
anced. We  have  only  rose  to  defend 
John  Tower  when  we  found  some  inac- 
curacy. We  do  not  think  he  needs 
somebody  to  defend  him.  He  needs 
somebody  to  make  the  case  that  he  is 
qualified,  he  is  fit.  and  he  is  compe- 
tent, and  George  Bush  made  that 
nomination  as  he  had  a  right  to  do. 
Understand,  never  in  200  years  has  a 
nominee  in  a  President's  first  term  at 
this  stage  been  rejected  by  the  Senate, 
not  in  200  years,  and  there  have  been 
thousands  of  nominations. 

Now.  if  somebody  in  this  body  had 
gone  back  and  studied  every  one  of 
those  nominations  and  said.  well,  it  is 
different  than  this  nomination  or  that 
nomination— I  have  not  heard  any  of 
that— it  is  different,  all  right.  We  have 
raised  the  standard  so  high  that  this 
Senator  is  not  certain  we  can  achieve 
it.  if  we  want  to  start  spending  as 
much  time  as  we  have  spent  with  the 
FBI  and  other  investigating  efforts,  on 
any  nominee. 

So  I  just  say  to  my  colleagues  keep 
in  mind  that  John  Tower  is  a  human 
being.  Keep  in  mind  that  John  Tower 
has  feelings.  Keep  in  mind  that  John 
Tower  would  not  like  it.  does  not  like 
it  any  more  than  we  would  like  it  if  we 
had  this  harangue  all  day  long  about 
"his  drinking  problem."  If  you  are  on 
the  other  end  watching  this  on  televi- 
sion, wherever  you  may  be,  and  some- 
body was  attacking  one  of  us.  I  think 
you  would  not  feel  very  kindly  toward 
the  person  who  was  speaking.  That 
does  not  mean  we  could  not  state  the 
truth,  nor  state  the  facts.  That  does 
not  mean  we  have  to  rally  around 
John  Tower  because  he  is  a  former 
colleague.  We  have  already  demon- 
strated that  is  not  the  case. 

But  we  do  not  have  to  try  to  make  a 
record  of  how  deep  we  are  going  to 
bury  the  man  either.  Two  more  votes 
will  give  us  a  Secretary  of  Defense, 
maybe  this  week,  someone  who  can 
work  with  the  chairman,  someone  who 
can  work  with  the  ranking  Republi- 
can, somebody  who  understands  the 
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committee,  the  Congress,  the  Penta- 
gon, the  defense  industry,  somebody 
who  knows  we  are  going  to  have  to 
make  spending  restraints  in  the  de- 
fense budget  like  everything  else. 

He  is  ready  to  go  to  work,  and  he  has 
been  at  work. 

We  want  to  win  not  because  we  are 
Republicans  and  he  is  a  Republican. 
We  want  to  win  because  we  believe  we 
are  right.  We  believe  the  President 
made  the  right  decision.  So  if  there  is 
anything  we  have  left  unturned,  if  we 
have  offended  anybody,  we  apologize 
to  everybody  all  at  once. 

If  you  want  to  talk  with  John  Tower 
man  to  man,  he  will  be  here.  If  you 
want  him  to  come  to  the  well  of  the 
Senate,  he  will  be  here.  If  you  want 
him  to  call  you  on  the  telephone,  he 
will  do  that.  If  you  want  to  see  the 
President,  the  President  is  available. 
He  will  even  buy  your  lunch  or  dinner. 

So  we  are  serious  about  this.  I  appre- 
ciate the  fact  that  three  colleagues  on 
the  other  side  have  indicated  a  willing- 
ness to  support  Senator  Tower  for  the 
right  reasons.  I  hope  others  will 
follow. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  permit- 
ted to  yield  to  the  senior  Senator  from 
Nebraska  for  2  minutes  without  losing 
my  right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KERREY.  Mr.  President,  in  my 
remarks  I  indicated  that  John  Tower 
by  his  own  statement  has  a  drinking 
problem,  and  I  accepted  it.  The  Sena- 
tor from  Iowa  pointed  out  that  John 
Tower  never  said  that. 

Mr.  President.  I  do  not  wish  to  focus 
undue  attention  upon  Senator  Tower's 
drinking.  I  had  indicated  in  fact  in  my 
remarks  that  the  doubt  of  the  Presi- 
dent of  the  United  States  was  the 
original  seed  that  grew  in  me.  That 
doubt  was  reinforced  by  reading  the 
FBI  report.  I  reached  the  judgment 
not  to  vote  to  confirm.  It  does  not  de- 
light me  that  I  am  examining  the  life 
of  another  human  being,  and  I  feel 
indeed  an  invasion  of  privacy  that  I  do 
not  relish. 

But  I  tried  in  fact  in  my  statement 
to  be  kinder,  and  not  to  say  exactly 
what  it  was  that  John  Tower  said.  I 
converted  a  statement  that  said  "I 
drank  to  excess"  in  the  1970's  to  "I 
had  a  drinking  problem"  in  the  I970's. 
I  would  be  glad  to  amend  the  record  to 
show  that  he  said  "I  drank  to  excess" 
Instead  of  a  'drinking  problem." 

Mr.  President,  perhaps  drinking  to 
excess  was  not  a  problem  in  the  1970's. 
But  in  the  1980's.  it  is.  Mr.  President, 
to  observe  someone  drinking  to  excess 
Is  not  always  to  observe  an  impair- 
ment of  judgment  inmiediately.  And  I 
find  myself  ending  at  that  point  be- 
cause I  do  not  wish  to  go  further  in  ex- 


amination as  to  Mr.  Tower's  life  be- 
cause I  am  aware  that  he  and  his 
family  are  watching.  I  am  aware  that 
they  do  not  take  kindly  to  these  kinds 
of  remarks,  but  I  do  not  expect  that. 

I  have  reached  a  judgment  not  to 
vote  to  confirm,  and  I  put  confidence 
in  that  judgment.  I  am  not  confident 
that  this  has  been  a  good  process  or 
has  been  good  for  Senator  Tower. 

I  would  be  glad  to  answer  any  other 
questions  about  this  matter.  I  believe 
that  I  was  treating  the  matter  kindly 
by  referring  to  it  as  a  problem  rather 
than  saying  drinking  to  excess. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  EXON.  Will  the  Senator  yield 
for  10  seconds  for  an  insertion  in  the 
Record? 

Mr.  BUMPERS.  I  would  be  happy 
to. 

Mr.  EXON.  Mr.  President,  the  ma- 
jority leader  today  referred  to  a  Wash- 
ington Post  article  on  "How  Tower 
Used  His  No'  Vote."  I  ask  unanimous 
consent  that,  along  with  a  related  arti- 
cle, "Placing  a  'Check'  on  the  Presi- 
dent; Framers  Believed  the  Senate 
Should  Share  Appointments,"  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[Prom  the  Washington  Post.  Mar.  8.  1989] 
How  Tower  Used  His  "No"  Vote 

eX-SENATOR  NEVER  SHIED  AWAY  FROM  SCRAPS 
OVER  NOMINEES 

(By  Dan  Balz) 

""The  suggestion  has  been  made  that  the 
people  should  trust  the  president  to  make 
the  right  appointment."  the  senator  said 
during  floor  debate  over  a  controversial  na- 
tional security  nomination  early  in  a  new 
president's  first  term.  "I  think  that  ordinar- 
ily we  do  around  here.  But  after  all.  the 
Constitution  has  vested  in  us  the  responsi- 
bility for  advice  and  consent,  and  it  is  one 
that  we  should  exercise."" 

The  man  who  spoke  those  words.  then- 
Sen.  John  G.  Tower  (R-Tex.).  never  shied 
away  from  exercising  that  responsibility— or 
from  questioning  the  wisdom  of  presidents' 
appointments.  He  got  into  a  number  of 
scraps  over  Cabinet  and  sub-Cabinet  nomi- 
nations during  his  24  years  in  the  Senate— 
although  none  was  as  bitter  as  his  own  nom- 
ination to  be  secretary  of  defense  has 
become. 

Tower  made  his  comments  about  the  Sen- 
ates  role  12  years  ago  during  debate  over 
President  Jimmy  Carter's  nomination  of 
Paul  C.  Wamke  to  l>ecome  head  of  the 
Arms  Control  and  Disarmament  Agency  and 
chief  SALT  negotiator. 

Tower  opposed  that  nomination  unsuc- 
cessfully—as he  had  done  in  several  other 
cases.  In  January  1977,  he  opposed  Carters 
nomination  of  fellow-Texan  Ray  Marshall 
to  be  secretary  of  labor.  During  the  Ford  ad- 
ministration, he  opposed  the  nomination  of 
William  J.  Usery  to  be  secretary  of  labor. 
And  in  1963.  he  opposed  the  nomination  of 
Paul  H.  Nitze  to  be  secretary  of  the  Navy. 

Two  factors  generally  guided  Tower  in  his 
decision  to  oppose  these  various  nomina- 
tions: his  belief  that  the  Senate  should  use 
its  own  judgment— and  ideology. 


In  Wamkes  case.  Tower  thought  the 
nominee  was  too  liberal.  He  accused  Wamke 
of  "grievous  errors  in  judgment"'  on  U.S. 
weapons  systems,  and  he  said  he  feared 
Warnke  would  be  even  more  mistaken  in  his 
judgments  about  Soviet  weapon  systems  as 
a  negotiator. 

His  opposition  to  Nitze  in  Novemt>er  1963 
was  for  similar  reasons.  Nitze  was  nominat- 
ed by  President  John  F.  Kennedy  and  im- 
mediately ran  into  opposition  on  the  Senate 
Armed  Services  Committee  for  views  ex- 
pressed in  a  1960  California  speech  and  the 
product  of  a  1958  conference  in  Cleveland. 
The  battle  is  described  by  author  Strobe 
Talbott  in  his  book  on  Nitze.  "The  Master 
of  the  Game."' 

In  the  California  speech.  Nitze  had  sug- 
gested that  the  Strategic  Air  Command  be 
put  under  the  control  of  NATO  and  that 
the  United  Nations  be  given  control  over 
the  use  of  nuclear  weapons.  Nitze  attempted 
to  explain  his  views  to  the  committee,  but 
was  clearly  on  the  defensive. 

After  Kennedy's  assassination.  President 
Lyndon  B.  Johnson  pressed  committee 
Chairman  Richard  Russell  (D-Ga.)  to  bring 
the  nomination  to  a  vote.  Tower  was  one  of 
a  handful  of  senators  (including  Republican 
Sen.  Milward  Simpson  of  Wyoming,  the 
father  of  Senate  Republican  Whip  Alan 
Simpson  of  Wyoming)  who  opposed  Nitze. 

Invoking  his  own  service  in  the  Navy, 
Tower  said  he  opposed  Nitze  "because  of  his 
views  on  disarmament,  his  views  on  our  mili- 
tary posture  and  his  views  on  the  disposi- 
tion of  the  military  forces." 

Tower  and  Nitze  eventually  ended  up  on 
the  same  team,  as  part  of  President  Ronald 
Reagan's  arms  control  negotiation  team  in 
1985-86. 

Tower's  longtime  fight  with  organized 
labor  led  him  to  oppose  Marshall  in  1977 
and  Usery  the  year  before.  In  Marshall's 
case,  he  spoke  at  length  on  the  Senate  floor 
about  labor's  influence  in  public  policy  and 
his  fear  that  Marshall  would  simply  be  a 
rubber-stamp  for  its  views. 

"I  hope  to  have  a  labor  secretary  who  can 
view  those  issues  more  objectively  and  not 
from  the  official  union  point  of  view:  who 
could  advise  the  president  in  a  more  objec- 
tive way."  he  said. 

For  a  man  now  accused  by  some  of  his 
critics  of  being  too  close  to  the  defense  in- 
dustry, that  opposition  to  Marshall  has  a 
ring  of  irony. 

PiAciNG  A  '"Check""  On  the  President 

FRAMERS  believed  THE  SENATE  SHOULD  SHARE 
APPOINTMENTS 

(By  Al  Kamen) 

It  probably  would  not  happen  very  often. 
Alexander  Hamilton  wrote  2U0  years  ago. 
but  it  would  happen  every  now  and  again 
that  the  Senate  would  reject  a  presidential 
nominee.  That  was  not  a  bad  thing,  Hamil- 
ton said. 

In  fact,  "it  would  be  an  excellent  check 
upon  a  spirit  of  favoritism  in  the  president."" 
Hamilton  wrote  in  Federalist  76.  "and  would 
tend  greatly  to  preventing  the  appointment 
of  unfit  characters ...."' 

Hamilton  was  not  referring  to  the  presi- 
dent's Cabinet  because  no  idea  of  a  Cabinet 
is  in  the  Constitution.  He  was  explaining 
the  provision  that  gives  the  president  the 
power  to  nominate  officers  of  the  govern- 
ment with  the  "advice  and  consent "  of  the 
Senate. 

That  provision  in  Article  II  of  the  Consti- 
tution, a  compromise  brokered  202  years 
ago.  is  at  the  heart  of  the  controversy  over 
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former  senator  John  G.  Tower's  embattled 
nomination  to  be  secretary  of  defense. 

Some  of  Tower's  supporters  have  argued 
that  the  Senate  has  some  sort  of  constitu- 
tional obligation  to  approve  presidential 
nominees.  But  that  view  is  based  on  tradi- 
tion, rather  than  the  Constitution  or  the  de- 
bates Involved  in  its  ratification,  according 
to  experts. 

Delegates  to  the  Constitutional  Conven- 
tion in  Philadelphia  believed  strongly  that 
certain  powers  should  be  shared  by  the 
Senate  and  the  president,  especially  the  ap- 
pointment power.  Throughout  most  of  the 
convention,  delegates  held  that  the  author- 
ity to  appoint  many  high  officials,  including 
Supreme  Court  justices  and  ambassadors, 
should    be    retained    exclusively    by    the 

Late  in  the  debates,  those  powers  and  the 
power  to  name  "officers"  was  given  to  the 
president,  but  with  the  condition  that  they 
be  subject  to  the  advice  and  consent  of  the 
Senate.  The  delegates  made  no  exception 
for  Cabinet  officers,  neither  did  they  estab- 
lish up  any  criteria  or  offer  any  guidance 
for  when  a  nominee  should  be  rejected. 
Nothing  in  the  original  language  would  pre- 
vent the  Senate  from  rejecting  a  nominee 
for  any  reason  or  no  reason. 

The  notion  of  the  Senate  having  appoint- 
ment power  may  seem  strange  now.  but 
many  of  the  states  apportioned  authority 
that  way  at  the  time— the  Virginia  legisla- 
ture still  appoints  judges— and  the  drafters 
drew  on  their  experiences  back  home. 

That  'advice  and  consent "  provision  was 
not  found  in  every  draft  of  the  Constitution 
and  was  not  included  in  an  earlier  subcom- 
mittee report. 

But  after  the  language  was  later  added, 
James  WiUon,  a  delegate  from  Pennsylva- 
nia, tried  on  Sept.  7,  1787.  to  have  the 
advice^and-consent  clause  removed,  giving 
the  president  sole  appointing  authority 
across  the  board.  Wilson  said  that  the  presi- 
dential responsibility  for  appointments 
would  be  "destroyed"  by  letting  the  Senate 
have  a  role. 

But  he  was  voted  down.  "As  the  president 
was  to  nominate,  there  would  be  responsibil- 
ity." said  Gouverneur  Morris,  '"and  as  the 
Senate  is  to  concur,  there  would  be  securi- 
ty." Morris,  also  from  Pennsylvania,  meant 
that  the  Senate  would  act  as  a  check  to 
ensure  nominees  were  qualified. 

The  contours  of  the  Tower  battle  are  de- 
termined by  politics,  not  by  the  Constitu- 
tion, experts  on  both  sides  agree. 

"Whenever  I  see  a  member  of  the  Senate 
solemnly  intone  that  there  is  a  serious  con- 
stitutional question  involved  here  I  have  to 
laugh."  said  Duke  Law  School  Prof.  Walter 
Dellinger.  a  former  adviser  to  Democrats  on 
the  Senate  Judiciary  Committee.  "There  is 
not  a  serious  constitutional  question  that 
they  may  reject  the  president's  choice.  This 
is  a  question  of  prudence  and  policy." 

Dellinger  said  that,  as  a  policy  matter,  the 
Senate  may  consider  both  political  philoso- 
phy and  fitness  when  it  reviews  judicial 
nominees,  but  that,  "as  a  practical  matter, 
the  president  should  have  the  final  choice 
as  to  the  political  philosophy  of  his  [Cabi- 
net! appointees." 

Gary  McDowell,  vice  president  of  the  con- 
servative National  Legal  Center  for  the 
P»ubllc  Interest,  agreed  that  "a  senator  has  a 
right  to  consider  anj^thlng  he  wants "  in  as- 
sessing a  nominee.  "It  Is  not  inappropriate 
for  the  Senate  to  consider  personal  traits, " 
he  said. 

Still,  Hamilton  was  right  In  his  prediction 
that  It  was  "not  very  probable  that  [a  presi- 


dent's] nomination  would  often  be  over- 
ruled"; the  Senate  has  rejected  only  eight 
Cabinet  nominees  and  only  about  a  dozen 
Supreme  Court  nominees. 

Mr.  BUMPERS.  Mr.  President.  I  had 
intended  not  even  to  speak  on  this 
nomination  and  certainly  no  minds  are 
being  made  up.  A  lot  of  eloquent 
things  have  been  said,  a  lot  of  acri- 
mony on  the  floor,  and  certainly  it  is 
my  firm  belief  right  now  that  John 
Tower  is  not  going  to  be  confirmed. 
And  I  think  the  minds  are  made  up. 

As  I  say,  one  of  the  reasons  that  I 
had  decided  not  to  speak  was  because  I 
am  a  trial  lawyer,  and  I  have  always 
believed  as  I  was  taught  in  law  school 
that  everybody  is  innocent  until 
proven  guilty.  When  you  are  dealing 
with  a  man's  life  such  as  John  Tower, 
as  has  been  alluded  to  by  the  minority 
leader,  it  is  always  painful.  I  served 
with  John  Tower  for  10  years.  I  never 
had  any  kind  of  a  personal  relation- 
ship with  him.  And  we  never  saw  each 
other  socially.  I  never  paid  much  at- 
tention to  him  on  the  floor  except 
when  we  were  engaged  in  debate. 

It  gives  me  no  pleasure  to  talk  about 
the  problems  of  anybody  that  has  a 
family.  As  a  trial  lawyer,  I  used  to 
point  to  some  poor  defendant  and  say 
to  the  jury,  "There,  but  for  the  grace 
of  God,  go  you."  It  was  a  great  trial 
technique.  It  worked. 

But  in  this  debate  I  hope  most  of 
the  acrimony  is  over.  Today  I  must  say 
the  comments  have  been  much  more 
civil  in  the  attitudes  by  Senators  on 
both  sides  of  the  aisle,  and  I  think  it 
reflects  more  credit  on  the  Senate 
when  we  conduct  ourselves  in  an  open 
and  honest  way,  not  in  a  way  impugn- 
ing each  other's  motives  constantly. 
But  I  will  tell  you  this  debate  sounds 
to  me  like  that  old  story  about  the  pol- 
itician who  said,  "They  are  telling  a 
bunch  of  lies  on  me.  What  is  worse, 
they  are  proving  them." 

You  have  one  side  saying  that  this 
report  is  just  filled  with  unfounded 
rumors,  unsubstantiated  allegations 
and  everything  has  been  repudated. 
On  this  side  of  the  aisle  we  say  no, 
that  is  not  true.  They  are  not  un- 
founded. They  have  not  all  been  repu- 
diated. 

I  will  come  back  to  that  in  just  a 
moment.  I  want  to  start  off  by  saying  I 
have  certainly  supported  every  single 
nomination  the  President  has  sent 
over  here,  except  this  one,  and  I  fully 
anticipate  supporting  a  whole  host 
more. 

But  I  want  to  start  by  making  a 
statement,  not  a  defense  of  the  distin- 
guished chairman  of  the  Armed  Serv- 
ices Committee,  the  senior  Senator 
from  Georgia,  Senator  Nunn. 

I  started  to  have  my  staff  go  back 
and  review  the  record  and  pick  out  all 
of  the  encomiums  that  have  been  de- 
livered about  this  fine  man  since  he 
has  been  in  the  Senate.  He  came  2 
years  before  I  did. 


I  believe  that  I  can  say  almost  from 
memory  that  in  my  14  years  in  the 
Senate,  every  person  on  both  sides  of 
the  aisle,  at  some  time  or  another,  has 
said  that  Sam  Nunn  is  the  most  knowl- 
edgeable, he  Is  the  most  purely  moti- 
vated, he  is  the  person  without  rancor, 
and  he  is  the  most  knowledgeable  man 
on  defense  issues  and,  above  all,  he  is  a 
man  of  absolutely  unimpeachable  in- 
tegrity. 

Now,  what  has  changed?  There  has 
been  plenty  of  character  assassination 
around  here,  and  it  has  not  all  been 
John  Tower.  Some  of  the  unkindest 
cuts  of  all  have  been  directed  at  the 
motivations— not  the  integrity,  really, 
not  the  knowledge  of  the  Senator 
from  Georgia,  but  his  motivation  in 
opposing  this  nomination. 

I  will  tell  you  what  changed;  two 
things:  Sam  Ntjnn's  mind,  during  the 
course  of  the  hearings,  and.  number 
two,  his  vote  against  John  Tower  in 
committee,  which  evoked  all  of  this 
sudden  outcry  about  a  man  from 
Georgia  who  before,  and  for  16  years 
in  the  Senate,  was  considered  a  man 
without  peer  in  this  body. 

I  know  for  a  fact  that  Sam  Nunn  was 
strongly  predisposed  to  vote  for  John 
Tower  when  his  nomination  was  sent 
over  here.  Nobody  has  disagreed  in 
this  body  with  Sam  Nunn.  I  believe, 
more  than  I  have.  I  have  argued  with 
him  privately  in  the  Cloakroom,  and  I 
have  debated  with  him  on  the  floor  of 
the  Senate  about  what  I  saw  as  an  un- 
sustainable buildup  of  our  defenses,  to 
an  imsustainable  level.  He  knows  that. 
We  have  honest  differences  on  that. 
But  as  this  committee  began  to  do  its 
work,  these  allegations  started  pouring 
in.  especially  about  John  Tower's 
drinking.  It  is  my  firm  belief  that  this 
came  as  something  of  a  surprise  to  the 
chairman  of  the  committee,  and  the 
allegations  just  kept  coming  and  kept 
coming. 

Finally,  it  seems  to  me,  John  Tower 
had  never  made  a  conscious  decision  to 
stop  what  he  called  "excessive  drink- 
ing." He  made  a  conscious  pledge  to 
himself  to  do  that  and  live  with  it.  and 
he  told  the  committee  that  he  did 
drink  to  excess  in  the  seventies,  and 
yet  many  of  the  allegations  did  not 
just  include  the  seventies;  many  of  the 
allegations  included  the  eighties.  So. 
finally,  the  chairman.  Senator  Nunn, 
said  that  he  could  not  vote  for  him. 
Probably  like  me,  he  might  have  been 
willing  to  roll  the  dice,  if  this  were  for 
Secretary  of  Labor  or  some  other 
much  less  critical  position  which  does 
not  go  right  to  the  heart  of  the  securi- 
ty of  America. 

So.  Mr.  President.  I  say  to  my  col- 
leagues, before  they  chastise  Senator 
Nunn  or  impugn  his  motives  again,  let 
me  ask  them  this  question:  Read  the 
FBI  report  again,  and  then  ask  your- 
self, if  you  had  had  the  responsibility 
of  the  chairmanship  of  that  commit- 
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tee,  and  all  those  allegations  were  out 
there— not  all  of  them  repudiated,  not 
all  of  them  unfounded  rumors,  and 
some  of  them.  Indeed,  very  serious— if 
you  had  been  in  the  chairman's  re- 
sponsibility, what  would  you  have 
done,  knowing  tht  if  you  voted  for  the 
nominee,  he  was  probably  going  to 
come  through  here  with  about  20  or 
25  no  votes  at  most,  but  also  knowing 
that  most  of  those  allegations  over  the 
next  few  months  would  almost  cer- 
tainly surface  in  the  press  and  the 
evening  news? 

Ask  yourself,  if  you  were  chairman 
of  the  committee,  how  you  would  feel, 
having  put  your  stamp  of  approval  on 
something  as  awesome  as  that  nomina- 
tion, and  knowing  that  those  allega- 
tions were  going  to  make  it  into  the 
public  domain,  and  ask  yourself  even 
further,  if  you  were  chairman  of  that 
committee,  what  you  would  have  done, 
knowing  that  these  allegations  were 
out  there,  with  no  really  significant 
evidence  that  the  problem  we  were 
talking  about  had  been  resolved.  Ask 
yourself  what  you  would  have  done, 
knowing  that  3,  4,  5,  6  months  down 
the  pike  there  is  going  to  be  an  attack 
in  the  Persian  Gulf,  an  irmocent  air- 
line shot  down,  or  at  2  o'clock  in  the 
morning,  a  call,  "Our  computers  show 
the  Soviets  have  launched,"  and  it 
might  be  false,  or  that  the  Libyans 
have  attacked  an  American  warship  in 
the  Mediterranean,  and  minds  were 
not  clear  when  that  happened.  Just 
ask  yourself. 

The  minority  leader  asked  us  to  put 
ourselves  in  the  position  of  John 
Tower.  I  ask  you  to  put  yourself  in  the 
position  of  the  chairman  of  the  Armed 
Services  Committee,  Sam  Nuhm,  under 
the  scenario  that  I  just  gave  you.  As  I 
said,  I  think  John  Tower,  being  in  the 
nuclear  chair  of  command,  was  a  para- 
mount consideration. 

The  Senator  from  Rhode  Island,  I 
think,  put  a  very  fine  point  on  exces- 
sive drinking  by  saying,  "It  is  like  ex- 
cessive eating."  I  do  not  see  it  that 
way. 

I  read  the  same  report  he  did,  and  I 
came  to  a  different  conclusion  from 
the  one  he  reached.  On  the  floor  of 
the  Senate,  he  says,  "Excessive  drink- 
ing is  not  an  alcohol  problem.  It  is  just 
like  excessive  eating."  I  do  not  see  it 
what  way,  Mr.  President. 

Here  are  the  statements:  here  is  a 
chronology  on  that  point. 

February  1.  open  session.  Armed 
Services  Committee.  Senator  Nunn: 
"Do  you  have  a  drinking  problem?" 

"I  have  none.  Senator.  I  am  a  man  of 
some  discipline." 

February  26.  'This  Week  With 
David  Brlnkley": 

Twelve  years  ago.  I  gave  up  spirits.  I  used 
to  be  a  pretty  good  scotch  drinker,  and  I 
gave  that  up.  I  haven't  tasted  scotch  In  12 
years,  and  after  that  I  had  only  wine  and 
perhaps  an  occasional  martini,  occasionally 
a  little  vodka  with  smoked  salmon  or  caviar. 
something  like  that,  but  that  was  just  occa- 


sionally. I  really,  essentially,  have  been  a 
wine  drinker,  and  now  my  only  consumption 
is  wine  at  meals.  I  don't  drink  unless  I  am 
eating. 

"Face  the  Nation."  March  5:  "I  am 
not  alcohol  dependent.  I  have  admit- 
ted to  excessive  drinking  in  the  1970's. 
yes  •  •  •  "  In  response  to  Leslie  Stahl's 
question:  "Yes.  but  I  have  said  exces- 
sive drinking,  not  alcohol  abuse."  Inci- 
dentally, that  is  another  fine  point. 
Leslie  Stahl:  "The  story  I  have  heard 
is  that  you  promised  your  second  wife 
you  wouldn't  drink  anything  but  wine 
anymore.  Then  they  asked  you  if  you 
had  kept  that  promise,  and  you  said. 
'Only  when  she  was  present.'  Is  that 
an  accurate  story?"  Senator  Tower: 
"No,  it  is  not  entirely  accurate.  I  did. 
for  the  most  part,  express  my  intent  to 
her.  and  I  did,  and  since  that  time,  I 
have  been  essentially  a  wine  drinker, 
not  a  spirits  drinker,  only  occasionally 
drinking  of  spirits.  But  I  think  that 
this  sort  of  thing  between  man  and 
wife  is  a  two-way  street." 

No.  2.  is  the  President  entitled  to  his 
man?  I  promise  you.  Alexander  Hamil- 
ton would  be  whirling  in  his  grave  if 
he  heard  some  of  the  statements  made 
on  this  floor  about  the  President  being 
entitled  to  his  man.  Sam  Nunn  did  not 
believe  that,  and  he  voted  against  Paul 
Wamke.  The  minority  leader.  Senator 
Dole,  does  not  believe  that.  He  voted 
against  Paul  Wamke.  John  Tower 
does  not  believe  that.  He  voted  against 
Paul  Wamke.  as  well  as  a  host  of 
others. 

I  do  not  want  this  to  sound  self-serv- 
ing, but  I  am  proud  of  it:  I  do  not  give 
the  President  an  awful  lot  of  weight 
on  his  nominees.  All  things  being 
equal,  if  a  man  is  qualified,  sure. 
James  Watt  came  to  see  me  in  my 
office,  and  I  visited  with  him  about  10 
or  15  minutes,  and  that  is  just  how 
long  it  took  me  to  make  up  my  mind 
that  I  was  not  going  to  vote  for  him. 

I  led  the  charge,  incidentally— and  I 
want  that  on  my  epitaph— against 
James  Watts'  nomination  and  got  11 
big  votes,  and  the  argument  that  de- 
feated me  so  overwhelmingly  was  that 
the  President  is  entitled  to  his  man. 

If  we  had  taken  the  same  vote  on 
James  Watt  2  years  later,  he  would 
not  have  gotten  1 1  yes  votes. 

This  is  an  awesome  responsibility,  I 
say  to  my  colleagues,  that  our  Found- 
ing Fathers  put  on  us. 

You  go  back  and  read  the  Federalist 
Papers.  Here  is  what  Hamilton  said: 

There  is  nothing  so  apt  to  agitate  the  pas- 
sions of  mankind  as  personal  considerations, 
whether  they  relate  to  ourselves  or  to 
others  who  are  to  be  the  objects  of  our 
choice  or  preference. 

And  in  Federalist  Paper  No.  76, 
Hamilton  said: 

The  rejection  of  a  Presidential  nominee 
"would  be  an  excellent  check  upon  a  spirit 
of  favoritism  in  the  President.  It  would  be 
an  efficacious  source  of  stability  in  the  ad- 
ministration. 


The  Senate  has  denied  the  President 
his  choice  thousands  of  times  in  the 
last  20  years,  usually  not  by  a  vote  of 
rejection  but  by  inaction,  just  refusing 
to  act  on  it. 

Where  were  the  "President-should- 
have-his-man"  people  on  those  nomi- 
nees? There  were  over  13,000  nomina- 
tions which  died  during  Jimmy 
Carter's  administration  alone.  And  so 
many  times  someone  says,  "We  can't 
bring  that  nomination  up  because  Sen- 
ator so-and-so  has  a  hold  on  it." 

But  the  point  I  want  to  make  is  the 
Founding  Fathers  debated  this  issue 
extensively  when  they  put  the  advise- 
and-consent  clause  in  the  Constitu- 
tion. If  you  can  find  in  there  where  it 
says  the  President  is  entitled  to  his 
man,  I  will  vote  for  John  Tower  and 
everyone  else  the  President  sends  over 
here. 

Every  word  in  that  Constitution  is 
sacred  to  this  Senator  and,  if  you  read 
the  Federalist  Papers  and  Madison's 
history  of  the  Constitutional  Conven- 
tion, you  will  see  that  those  words  on 
the  Senate's  advise  and  consent  role 
were  put  in  there  after  great  delibera- 
tion and  debate,  and  I  take  that  re- 
sponsibility very  seriously. 

Third,  that  infamous  FBI  report— it 
takes  hours  to  read  and  I  must  say 
most  of  it  is  dull,  boring  stuff,  repeti- 
tious. It  belongs  to  President  Bush.  It 
is  his  property.  I  can  see  both  sides  of 
the  argument  on  this.  The  Republi- 
cans say  he  is  unfairly  accused.  Sena- 
tor after  Senator  said.  "I  want  justice 
for  my  friend;  I  want  fairness  for  my 
friend." 

We  have  to  stand  here  and  say,  "We 
are  giving  him  justice." 

"You  are?  Then  tell  us  why  you  are 
opposed  to  him." 

"Well,  we  can't."  You  cannot,  even 
as  one  Senator  said,  take  notes  in  S- 
407  and  walk  out  with  those  notes. 

It  is  unfair  to  John  Tower  in  a  sense 
but  it  is  also  my  understanding  that 
the  chairman  of  the  Armed  Services 
Committee  asked  Senator  Tower,  "Do 
you  want  to  confront  your  accusers? 
We  will  bring  them  in."  John  Tower 
said  that  he  did  not  care  to  do  that. 

Those  who  say  they  know  others 
who  oppose  this  nomination  must 
remain  silent  on  why  they  oppose  him. 

I  try  to  be  as  judicious  and  circum- 
spect as  I  can  even  in  private  conversa- 
tion about  this  because  I  so  strongly 
believe  in  the  rights  of  every  individ- 
ual. The  thing  that  makes  our  Consti- 
tution stand  out,  the  thing  that  makes 
us  the  greatest  living  democracy,  is 
that  document.  If  you  are  going  to 
sum  up  in  one  sentence  what  the  Con- 
stitution says,  it  would  be,  "Each  one 
of  us  counts." 

Madison  wanted  to  provide  the  max- 
imum individual  liberty  to  people  in 
this  country  commensurate  with 
making  sure  the  majority  did  not  rim 
roughshod  over  the  minority.  Some- 
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times  you  have  to  chuckle  when 
people  say:  "Well,  I  don't  understand. 
A  democracy  means  a  majority  rules." 
That  is  not  what  a  democracy 
means.  A  majority  of  the  people  in  my 
beloved  South,  95  percent,  thought 
slavery  was  fine.  And  for  almost  100 
years  after  the  Civil  War  we  thought 
it  was  fine  for  black  children  to  go  to 
separate  schools.  That  was  never 
right.  It  was  never  fair. 

As  I  said  a  moment  ago,  I  was  a  trial 
lawyer  for  18  years  before  I  got  into 
politics  and  I  have  tried  some,  and  you 
know  it  is  an  interesting  thing  talking 
about  some  of  the  personal  attacks 
across  this  aisle.  We  used  to  stand 
there  and  scream  at  each  other  in 
front  of  the  jury  and  go  out  and  have 
lunch  together,  and  everybody 
thought  some  kind  of  deal  was  being 
cut.  We  were  advocates.  We  were  advo- 
cates for  our  clients  and  what  we  did 
in  front  of  our  jury  did  not  bother  our 
personal  relationships  one  whit.  And  I 
suspect  all  these  wounds  will  heal. 
They  were  imnecessary,  but  they  will 
heal. 

But  in  the  18  years  I  tried  lawsuits,  I 
learned  to  evaluate  testimony,  too.  I 
used  to  read  deposition  after  deposi- 
tion without  seeing  the  person  who 
was  being  deposed  and,  when  you  get 
sdl  that  experience  under  your  belt, 
you  evaluate  it  and  you  can  pretty 
well  tell  who  is  telling  the  truth  and 
who  is  not.  I  never  tried  a  lawsuit  that 
did  not  have  two  sides  to  it.  That  is 
what  lawsuits  are  about— one  person 
standing  up  solemnly  swearing  to  tell 
the  truth  and  telling  it  and  someone 
else  who  took  the  same  oath  telling  a 
180-degree  different  story. 

All  I  am  saying  is  I  have  had  a  little 
experience  in  evaluating  testimony, 
weighing  it,  determining  people's 
credibility.  And  when  people  say  to  me 
as  I  read  that  report  that  it  is  nothing 
but  unfounded  rumors  and  unsubstan- 
tiated allegations,  and  every  one  of 
them  have  been  shot  down,  I  want  to 
say  that  you  did  not  read  the  same 
report  I  read.  And  even  if  you  did,  I 
have  a  right  to  my  conclusions  just  as 
anyone  else  in  this  body  does.  They 
are  my  own.  I  did  not  ask  another  Sen- 
ator for  his  advice  or  his  thoughts 
about  it.  I  read  the  report  for  myself 
and  I  reached  my  own  conclusions, 
and  every  Senator  in  this  body  not 
only  has  a  right  but  a  duty  to  do  the 
same  thing,  and  he  has  the  right  not 
to  have  his  motives  impugned  once  he 
has  honestly  done  that. 

Aa  I  started  to  say  a  moment  ago.  I 
just  simply  cannot  hope  and  pray  that 
if  this  man  is  confirmed,  that  all 
minds  will  be  clear  in  case  of  a  crisis.  I 
am  not  willing  to  roll  the  dice.  I  have 
absolutely  no  personal  animosity  for 
or  unkind  feelings  toward  John  Tower. 
But  I  do  not  really  believe  he  has  been 
treated  all  that  unfairly. 

I  think  some  of  the  acrimony  here 
has  been  unfair.  Every  statement,  it 


seems  to  me,  for  the  past  2  weeks  has 
been  to  evoke  some  kind  of  sharp  ad 
hominem  personad  attack  on  some- 
body else. 

Mr.  President,  for  those  reasons  and 
others  which  I  will  not  belabor,  I 
intend  to  vote  "no"  on  John  Tower's 
nomination. 

The  minority  leader  said,  it  is  not 
just  getting  another  name.  Yet  it  is.  If 
we  reject  John  Tower,  the  President 
has  to  send  another  name,  and  I  prom- 
ise you  that  some  of  these  arguments 
here  and  personal  attacks  will  be  for- 
gotten. I  regret  and  I  am  sincerely 
sorry  for  the  scars  that  will  be  left  on 
John  Tower  either  way.  But  that  is 
the  way  it  is,  and  I  hope  that  they  will 
heal  with  time  and  I  hope  because 
there  are  no  minds  yet  to  be  made  up 
that  we  can  vote  on  this  nomination 
and  get  it  over  with. 
Mr.  President,  I  yield  the  floor. 
(Several     Senators     addressed     the 

Chair.)  

The  PRESIDING  OFFICER.  The 
Chair  will  have  to  recognize  the  acting 
Republican  leader,  the  Senator  from 
Maine. 
Mr.  COHEN.  I  thank  the  Chair. 
Mr.  President,  there  is  a  time  for  de- 
liberation and  there  is  a  time  for 
debate.  And  there  is  also  a  time  for  de- 
cision, and  whether  it  be  fair  or  unjust 
or  whether  it  is  based  on  files  rather 
than  facts,  on  the  weight  of  allega- 
tions rather  than  on  the  weight  of  evi- 
dence, on  loyalty  to  a  party  or  to  a 
President  rather  than  loyalty  to  due 
process,  whether  it  is  based  on  polls  or 
perceptions  rather  than  the  unwritten 
but  well  known  principle  of  fair  play, 
there  is  a  time  to  decide,  and  I  believe 
that  time  is  very  near  if  not  quite  here 
at  this  point. 

There  should  be  no  confusion  about 
what  the  Republicans  are  seeking  to 
do.  We  are  looking  for  what  I  would 
call  five  tough  pieces,  five  members  of 
the  Democratic  Party  who  are  willing 
to  say  that  the  President  is  entitled  to 
have  his  Cabinet  choice  confirmed 
unless  there  is  clear  convincing  evi- 
dence that  the  nominee  is  unqualified, 
unworthy,  or  unfit  to  hold  that  office. 
Three  have  declared  their  intent  to 
support  John  Tower.  We  are  looking 
for  two  more. 

It  should  come  as  no  surprise  that 
there  may  be  some  Democratic  Mem- 
bers who  would  look  to  support  Presi- 
dent Bush  and  John  Tower  provided 
he  loses,  enabling  them  to  gain  the 
good  will  of  the  White  House  while  en- 
gendering no  ill  will  with  their  col- 
leagues. And  there  may  be  some  Re- 
publican Members  who  would  like  to 
vote  with  John  Tower  provided  he 
wins  and  vote  no  if  it  is  clear  he  is 
going  to  lose.  That  is  nothing  new  to 
any  of  us.  Each  of  us  is  constantly 
called  upon  to  weigh  loyalty  to  party, 
to  Presidents,  to  friendship,  to  con- 
stituents, to  principle  in  reaching  our 
decisions. 


Now,  two  of  the  five  Democrats  that 
the  Republicans  hope  will  support  the 
President  and  his  nominee  are  fresh- 
men. They  have  been  here  only  2 
months  and  it  is  not  going  to  be  an 
easy  decision  for  them. 

While  they  are  troubled  by  the  proc- 
ess involved  in  the  judging  of  John 
Tower,  they  are  also  under  pressure 
from  their  constituents,  who  have 
read  no  evidence  but  hold  very  strong 
opinions.  They  are  under  pressure  gen- 
erated by  the  thought  of  cutting 
against  the  grain  of  the  majority  of 
their  own  party— the  majority  leader, 
the  former  majority  leader,  the  distin- 
guished chairman  of  the  Senate 
Armed  Services  Committee,  who  holds 
the  respect  of  all  of  us.  They  are  nec- 
essarily concerned  with  their  future 
within  their  party  if  they  vote  for 
President  Bush's  nominee. 

I  can  only  say  to  those  Senators  that 
I  have  been  there  before.  It  is  not  a 
pleasant  experience.  There  are  doubts 
that  always  flutter  inside  during  those 
solitary  moments.  It  requires  you  to 
ask  why  you  came  here,  what  you 
hope  to  accomplish,  what  you  hope  to 
do.  and  who  you  hope  to  remain. 

It  has  been  said  that  all  mirrors  are 
magical  because  they  never  reveal  our- 
selves. And  while  the  mirror  may  dis- 
tort and  flatter,  there  is  a  voice  inside 
that  no  one  else  can  hear  that  whis- 
pers to  us  the  truth  about  ourselves. 
There  is  that  "small  circle  of  pain 
within  the  skull  that  must  tramp  and 
tread  one  endless  round  of  thought  to 
justify  our  actions  to  ourselves." 

I  have  been  there  before  and  I  have 
known  that  small  circle  of  pain.  I 
carmot  offer  any  comfort  to  those 
freshmen  Members,  other  than  saying 
that  you  were  not  sent  here  to  make 
easy  decisions,  because  anyone  can  do 
that.  You  were  not  sent  here  to  put  a 
wet  finger  In  the  wind  to  determine 
the  direction  of  public  opinion,  be- 
cause anyone  can  do  that.  You  were 
sent  to  search  for  the  truth,  to  exer- 
cise judgment,  to  answer  to  the  voice 
inside,  the  voice  that  no  one  else  can 
hear. 

Now,  that  Is  not  going  to  be  easy  for 
those  who  still  hold  doubts  about  the 
fairness  of  the  process,  about  the 
weight  of  the  allegations  and.  Indeed, 
the  weightlessness  of  the  evidence. 

Last  week.  Senator  Tower  gave  a 
sterling  performance  before  the  Na- 
tional Press  Club,  discussing  sub- 
stance, exhibiting  style.  And  yet  the 
headline  In  one  of  my  papers  back 
home  read  "Tower  Admits  Infidelity" 
in  bold  print.  And  Inside  It.  In  slightly 
smaller  print.  It  said:  "Cohen  Supports 
Tower." 

And  I  could  see  the  political  oppo- 
nents sharpening  the  long  knives  on 
the  whetstone  of  a  nasty  headline. 
And  I  have  had  reporters  come  down 
from  Maine  this  week,  as  a  matter  of 
fact  several  are  In  town,  asking  why 
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am  I  defending  John  Tower:  why  risk 
my  reputation  for  a  man  who  carries 
so  much  heavy  baggage  and,  besides,  is 
he  not  going  to  lose? 

Well,  it  is  possible.  John  Tower  may 
lose  this  fight.  I  hope  not.  But  the 
Senate  can  claim  no  victory;  no  laurel 
wreaths  can  be  worn  if  he  should. 

But  why,  do  I  risk  my  reputation  for 
him?  Well,  because  I  know  him;  be- 
cause I  admire  what  he  has  done  and 
tried  to  do  for  his  country;  because  I 
think  he  has  much  to  offer,  just  as  he 
has  offered  much;  because  I  am  of- 
fended by  the  way  in  which  he  has 
been  mugged  by  those  who  purport  to 
be  disinterested,  who  claim  to  have  no 
motive  to  lie  but.  in  fact,  have  lied. 

Now,  the  majority  of  the  committee 
made  much  of  the  fact  that  the  FBI 
file— and  I  stress  the  word  '•file"  and 
not  "report"— contains  allegations  of 
misconduct  by  those  who  have  no 
known  motive  to  lie.  How  do  we  know 
about  motives?  How  do  we  judge  mo- 
tives? Many  of  those  witnesses  whose 
statements  are  contained  in  the  FBI 
files  are  still  unidentified.  How  do  we 
determine  motivation? 

There  are  a  number  of  witnesses 
who  are  identified  who  give  specific 
times,  and  places  and  dates  of  alleged 
misconduct.  In  several  instances  their 
names  were  reported  in  the  newspa- 
pers. We  had  in  the  Washington  Post 
the  name  of  a  man  involved  in  that  so- 
called  Russian  ballerina  story;  we  had 
the  name  of  a  man  who  claimed  that 
Tower  was  inebriated  during  a  visit  to 
a  base  in  Texas;  we  had  the  name  of 
an  Arizona  businessman  who  claimed 
that  Tower  made  three  phantom  visits 
to  the  Jefferson  Hotel.  All  of  those 
stories  were  leaked  to  members  of  the 
press. 

The  question  I  have  to  ask  is:  Why 
did  not  those  who  engaged  in  this  in- 
sidious tactic  ever  disclose  the  back- 
ground of  those  making  those 
charges?  Why  was  that  never  disclosed 
or  reported  in  the  press?  Why  was  it 
not  disclosed  to  the  American  people 
that  the  so-called  disinterested  Arizo- 
na businessman  was  a  Democratic  poll- 
ster or,  should  I  say,  a  pollster  for  the 
Democrats? 

Just  because  a  person  has  a  political 
bias,  it  does  not  necessarily  mean  that 
he  was  not  telling  the  truth  or  that  he 
was  not  mistaken.  But  would  it  not 
have  at  least  raised  some  concern  of 
objectivity,  of  disinterestedness? 
Would  it  not  have  been  an  important 
factor  for  Democrats  to  know  if  a  well- 
known  Republican  pollster  made  alle- 
gations against  a  member  of  their 
party?  Would  they  have  not  raised 
questions?  Yet.  nothing  was  said  about 
that. 

Now,  much  has  been  said  about  ap- 
pearances—the appearance  of  damag- 
ing statements  by  those  who  "ap- 
peared" to  be  disinterested.  Shelley 
once  said  that  poets  are  the  true  legis- 
lators of  the  world.  Of  course,  Shelley 


had  a  conflict  of  interest,  or,  I  should 
say,  by  today's  standard,  the  appear- 
ance of  a  conflict  of  interest. 

Last  week,  I  quoted  from  "Murder  in 
the  Cathedral."  I  was  hoping  there 
might  be  something  in  there  that  I 
could  cite  that  would  help  us  in  the 
discovery  of  truth  about  ourselves. 
Archbishop  Thomas  Beckett  had  an- 
gered the  king  and  the  king's  knights 
went  off  to  chase  him  down  and  they 
murdered  him  in  a  cathedral.  I  went 
through  and  reread  that  again  because 
it  contained  a  wonderful  summation 
by  the  four  knights  who  committed 
the  act  of  murder. 

The  third  knight  in  justifying  his 
act,  said  the  following: 

*  •  •  I  might  as  well  say  it  at  once.  It  is 
this;  in  what  we  have  done,  and  whatever 
you  may  think  of  it.  we  have  been  perfectly 
disinterested.  (The  other  KNIGHTS:  Hear! 
Hear! '.]  We  are  not  getting  anything  out  of 
this.  We  have  much  more  to  lose  than  to 
gain.  We  are  four  plain  Englishmen  who  put 
our  country  first. 

And  it  goes  on  to  say:  "When  you 
come  to  the  point,  it  does  go  against 
the  grain  to  kill  an  archbishop."— call 
it  a  Cabinet  nominee,  instead— "espe- 
cially when  you  have  been  brought  up 
in  good  church"  or  "Senate"— "tradi- 
tions." 

I  am  awfully  sorry  about  it.  We  realized 
this  was  our  duty  but  all  the  same  we  had  to 
work  ourselves  up  to  it.  *  •  •  King  Henry- 
God  bless  him— will  have  to  say.  for  reasons 
of  state,  that  he  never  meant  this  to 
happen:  and  there  is  going  to  be  an  awful 
row;  •  •  ■  I  had  a  tremendous  admiration 
for  him— you  must  have  noticed  what  a 
good  show  he  put  up  at  the  end— they  won't 
give  us  any  glory.  No,  we  have  done  for  our- 
selves, there's  no  mistake  about  that.  So.  as 
I  said  at  the  beginning,  please  give  us  at 
least  the  credit  for  being  completely  disin- 
terested in  this  business.  I  think  that  is 
about  all  I  have  to  say. 

The  fourth  knight  went  on. 
Mr.     JOHNSTON     addressed     the 
Chair. 

Mr.  COHEN.  I  do  not  intend  to  go 
into  the  fourth  knight  of  the  evening, 
but  it  will  take  me  about  another  15  or 
20  minutes. 
The  fourth  knight  replied: 
He- 
Thomas  Beckett- 
He  used  every  means  of  provocation:  from 
his  conduct,  step  by  step,  there  can  be  no  In- 
ference except  that  he  had  determined 
upon  a  death  by  martyrdom.  Even  at  the 
last,  he  could  have  given  us  reason:  you 
have  seen  how  he  evaded  our  questions.  And 
when  he  had  deliberately  exasperated  us 
beyond  human  endurance,  he  could  still 
have  easily  escaped;  he  could  have  kept 
himself  from  us  long  enough  to  allow  our 
righteous  anger  to  cool.  That  was  just  what 
he  did  not  wish  to  happen:  he  Insisted,  while 
we  were  still  Inflamed  with  wrath,  that  the 
doors  should  be  opened.  Need  I  say  more?  I 
think,  with  these  facts  before  you.  you  will 
unhesitatingly  render  a  verdict  of  Suicide 
while  Unsound  Mind.  It  is  the  only  charita- 
ble verdict  you  can  give,  upon  one  who  was, 
after  all.  a  great  man. 


Well,  John  Tower  could  have  with- 
drawn. He  could  have  barred  the  doors 
of  the  Senate.  He  could  have  saved 
himself  from  the  wrath  of  those  disin- 
terested knights  who  had  done  him  in. 
He  could  have  barred  those  doors.  But, 
even  knowing  how  angry  the  Senate 
was,  he  insisted  upon  a  vote  and  does 
insist  upon  a  vote,  refusing  to  submit 
to  a  process  that  is  so,  in  my  judg- 
ment, palpably  unfair. 

Last  night,  following  the  delibera- 
tions, the  debate.  Senator  Rudman  and 
I  went  down  to  the  Monocle  Restau- 
rant, I  must  say  with  great  trepida- 
tion. That  restaurant  has  nearly 
achieved  the  prominence  of  the  Wa- 
tergate Hotel.  Business  appeared  to  be 
up  last  night.  Maybe  they  were  hoping 
to  see  what  activity  might  take  place 
at  that  restaurant. 

There  was  a  table  of  about  a  dozen 
men  and,  as  I  recall,  one  woman.  Their 
voices  were  loud.  There  was  a  great 
deal  of  laughter,  some  of  it  boisterous. 
Cocktails  were  being  served.  They 
were  having  a  good  time. 

Mr.  President,  they  were  also  quite 
sober.  I  might  point  out  that  they 
happened  to  be,  coincidentally,  from 
Maine  and  New  Hampshire,  unbe- 
knownst to  Senator  Rudman  and 
myself  at  the  time.  But  I  thought 
about  the  situation.  I  thought,  sup- 
pose someone  in  that  restaurant  was 
offended  by  loud  laughter  or  a  group 
of  people  enjoying  cocktails  before 
their  meal.  They  could  say  that  in 
their  judgment  these  people  were 
under  the  influence  of  alcohol  or  were 
engaging  in  conduct  that  was  unbe- 
coming. 

And  what  if  a  Member  of  the  U.S. 
Senate  happened  to  be  sitting  at  the 
table  at  that  time?  Could  the  same 
charge  not  be  made? 

I  thought  about  my  own  appearance. 
I  had  three  drinks  in  less  than  15  min- 
utes. Ice  water.  Three  glasses  of  ice 
water.  And  the  thought  occurred  to 
me,  suppose  someone  sitting  at  a  dis- 
tant table  watched  me  swallow  three 
glasses  of  water  and  they  concluded 
that  it  may  have  been  gin  or  vodka  in- 
stead of  Perrier  or  Poland  Spring 
Water,  preferably,  from  Maine. 

And  some  haloed  soul,  who  was  sit- 
ting over  at  that  distant  table  who 
only  enters  the  Monocle  to  eat  and  ob- 
serve other  people,  came  to  that  con- 
clusion. And,  if  I  laughed  too  loud  at 
one  of  Senator  Rudman  s  stories  or 
jokes  or  appeared  off  balance,  as  I 
struggled  to  get  from  the  table  that 
was  fairly  tight,  how  should  I  pre- 
sume? How  should  I  presume  that  my 
conduct  would  be  construed  at  a  later 
time? 

Would  I  one  day  find  Rumor,  that 
ancient  bird  with  an  eye  under  every 
feather,  had  recorded  by  condition; 
saved  it  up  for  15  years  and  1  day  in  a 
moral  frenzy,  declared  that  I  saw  Sen- 
ator Cohen,  I  saw  Senator  Rttdbian, 
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under  the  Influence  of  alcohol  at  the 
Monocle?  I  saw  them  touch  the  Devil. 
Hypothetically  preposterous?  Is  this 
the  product  of  deliberately  induced 
paranoia? 

Karen  Elliott  House— remember  her 
name,  Mr.  President.  A  rumor  persist- 
ed for  17  years  because  John  Tower  in- 
vited her  and  her  colleagues  for  jazz 
and  eggs,  following  a  banquet  17  years 
ago.  And  her  article  appeared  in  yes- 
terday's Wall  Street  Journal.  It  was 
entered  in  the  Record.  I  will  not  take 
the  time  to  do  it  at  this  point. 

She  was  asked  to  respond  anony- 
mously to  an  anonymous  rumor.  She 
was  invited  to  provide  damaging  infor- 
mation under  the  security  blanket  of 
secrecy. 

It  this  what  the  Senate  has  come  to? 
Is  this  what  Justinian  meant  about 
giving  every  man  his  due? 

Yesterday  the  senior  Senator  from 
Arizona  cited  a  retired  general  who  op- 
posed John  Tower.  I  believe  it  was 
General  Graham.  Fair  enough.  Pair 
enough.  But  let  us  weigh  it.  Let  us 
weigh  General  Graham's  opinion  of 
John  Tower  against  the  weight  of 
Gen.  P.X.  Kelley.  He  was  cited  yester- 
day; Gen.  Bennie  Davis,  Admiral 
HoUoway.  Let  me  read  to  you  what 
they  had  to  say  about  John  Tower.  We 
have  heard  that  John  Tower  simply 
cannot  serve  as  a  role  model  for  the 
men  and  women  in  our  military. 

At  a  press  conference  General 
Kelley,  Admiral  Holloway,  and  Admi- 
ral Davis  all  appeared  and  this  is  what 
they  had  to  say: 

As  a  matter  of  fact,  I've  supported  John 
Tower  for  the  position  of  Secretary  of  De- 
fense ever  since  we  asked  the  Republican 
Administration  as  a  possibility.  I  supported 
him  because  of  his  intellect,  his  intelligence, 
integrity,  hi.s  experience,  and  his  toughness. 
I  was  delighted  when  President  Bush 
nominated  him  for  the  position  of  Secretary 
of  Defense.  I  have  to  say  that  I've  become 
shocked  and  disillusioned  and  outraged  at 
the  slanderous  allegations  that  have  jeop- 
ardized his  nomination.  I've  never  seen 
John  Tower  under  the  influence  of  liquor, 
I've  never  seen  John  Tower  conduct  himself 
with  impropriety  toward  a  woman.  I'm  abso- 
lutely convinced  he  is  in  every  respect,  the 
best  qualified  person  today  to  serve  as  our 
secretary  of  defense.  And  I'm  here  right 
now  to  offer  my  full  support  on  John 
Towers  behalf  because  I  frankly  consider  it 
to  be  my  public  duty.  Thank  you. 

That  is  the  former  commandant  of 
the  Marine  Corps. 

General  Davis,  said  at  this  press  con- 
ference: 

I  am  shocked  to  read  some  of  the  allega- 
tions, I  am  shocked  to  hear  of  those  allega- 
tions, because  in  my  over  20  years  of  inti- 
mate, knowledge  of  John  Towers  behavior  I 
consider  John  Tower  a  moral  man,  a  man  of 
great  integrity,  and  certainly  the  finest  can- 
didate to  be  secretary  of  defense  of  any 
person  that  I've  know  over  the  last  35  years. 

That  is  General  Davis, 
A    question    was    put    to    General 
Kelley  by  the  press: 


Q.  General  Kelley,  it  appears  that  by  or- 
ganizing this  news  conference  that  you 
talked  to  either  John  Tower  or  the  White 
House  and  coordinated  in  some  way  what 
you're  doing,  and  with  that  they're  doing  In 
support  of  Tower. 

General  Kelley.  The  only  three  people  I 
talked  to  to  put  together  this  news  confer- 
ence, with  the  exception  of  calling  the  Asso- 
ciated Press  and  UPI,  the  only  three  people 
I  talked  to  are  the  two  gentleman  who  are 
up  here  with  me,  and  Julie  who  reserved  the 
room  for  me,  which  by  the  way,  all  three  of 
us  are  paying  for. 
Finally,  Admiral  Holloway: 
From  the  perspective  of  the  military,  I 
think  we  are  saying  we  have  quite  a  differ- 
ent view  than  the  present  Chairman  of  the 
Senate  Armed  Services  Committee  and 
we're  up  here  to  tell  you  that,  that  we  think 
our  view  is  important  and  that  you  should 
hear  it. 

My  colleague  and  good  friend  from 
Maine  wants  to  know  if  I  am  engaging 
in  filibuster.  I  want  to  assure  him  that 
I  am  not.  I  was  so  inspired  by  Senator 
Bumpers'  eloquence  that  I  felt  that  I 
should  say  a  few  words  on  behalf  of 
Senator  Tower. 

I,  furthermore,  have  been  so  in- 
spired by  my  colleague's  energized  ac- 
tivity in  the  last  day  or  so  that  I  felt 
that  in  fairness,  I  should  at  least  offer 
some  balance  to  the  debate. 

So  I  ask.  Mr.  President,  that  the 
comments  by  General  Kelley,  Admiral 
Halloway,  and  General  Davis  be  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

General  P.X.  Kelley.  Good  afternoon 
ladies  and  gentlemen.  First,  I  would  like  to 
thank  you  very  much  for  being  here  on  such 
short  notice.  I'm  P.X.  Kelley,  former  Com- 
mandant of  the  United  States  Marine 
Corps.  With  me  are  Admiral  James 
Holloway,  former  Chief  of  Naval  Operations 
and  was  also  a  member  of  the  very  prestigi- 
ous Packard  Commission  and  General 
Bennie  Davis,  former  Commander  in  Chief, 
Strategic  Air  Command  and  who  I  have  offi- 
cially known  over  two  decades. 

First,  I'd  like  to  read  a  telegram  that  was 
sent  to  our  Commander  in  Chief,  the  Presi- 
dent, this  past  Wednesday— copies  of  which 
I  have  given  you. 
To  the  President: 

We  have  served  as  Generals  and  Flag  Offi- 
cers in  the  Armed  Forces  of  the  United 
States. 

We  commanded  the  military  forces  upon 
whose  successful  performance  the  security 
of  the  American  people  depends. 

We  know  John  Tower  well,  and  have 
known  him  for  many  years. 

In  our  relationships  with  John  Tower,  we 
have  found  him  to  be  superbly  qualified  in 
every  respect,  both  professionally  and  per- 
sonally, to  serve  the  Nation  as  Secretary  of 
Defense  and  in  the  chain-of-command.  We 
would  be  honored  to  serve  under  him,  and 
the  uniformed  men  and  women  of  our  coun- 
try would  unquestionably  benefit  from  his 
leadership. 

We  strongly  support  your  nomination  of 
this  exceptional  American. 

This  telegram  was  signed  by  19  retired 
Generals  and  Admirals,  and  Id  just  like  to 
quickly  run  through  their  names  to  give  you 
a  flavor  of  just  who  they  were. 


General  Robert  H.  Barrow.  USMC  (Ret.). 
My  predecessor  as  Commandant  of  the 
Marine  Corps,  an  exceptional  combat  hero 
in  three  wars. 

General  Richard  E.  Cavasos,  USA  (Ret.). 
A  very,  very  well  respected  memljer  of  the 
Hispanic  community. 

General  Bermie  L.  Davis,  USAF  (Ret.). 
Standing  to  my  left  who  I  have  mentioned 
as  former  Commander  in  Chief  of  our  Stra- 
tegic Air  Command. 

General  Raymond  G.  Davis,  USMC  (Ret.). 
Assistant  Commandant  of  the  Marine 
Corps,  a  resident  of  the  State  of  Georgia, 
and  Medal  of  Honor  winner  from  Korea. 

I've  known  John  Tower  since  1974,  and  I 
would  keep  the  same  elaborations  that  ap- 
peared regularly  before  the  Armed  Services 
Committee  to  testify.  And  from  that  time  I 
was  Impressed  with  John  Tower's  ability  as 
a  member  of  that  Armed  Services  Commit- 
tee. After  my  retirement.  I  mainUlned  an 
association  with  John  Tower.  I  consider 
myself  a  good  friend,  and  my  respect  for  his 
abilities,  his  leadership,  has  grown  as  I  have 
observed  him  as  Chairman  of  the  Armed 
Services  Committee.  As  a  matter  of  fact, 
I've  supported  John  Tower  for  the  position 
of  Secretary  of  Defense  ever  since  we  asked 
the  Republican  Administration  as  a  possibil- 
ity. I  supported  him  because  of  his  intellect, 
his  Intelligence,  Integrity,  his  experience, 
and  his  toughness.  I  was  delighted  when 
President  Bush  nominated  him  for  the  posi- 
tion of  Secretary  of  Defense.  I  have  to  say 
that  I've  become  shocked  and  disillusioned 
and  outraged  at  the  slanderous  allegations 
that  have  jeopardized  his  nomination.  I've 
never  seen  John  Tower  under  the  influence 
of  liquor,  I've  never  seen  John  Tower  con- 
duct himself  with  impropriety  toward  a 
woman.  I  m  absolutely  convinced  he  is  in 
every  respect,  the  best  qualified  person 
today  to  serve  as  our  secretary  of  defense. 
And  I'm  here  right  now  to  offer  my  full  sup- 
port on  John  Tower's  behalf  because  I 
frankly  consider  it  to  be  my  public  duty. 
Thank  you. 

General  Davis.  I  too  have  known  John 
Tower  for  many,  many  years.  I  first  encoun- 
tered John  Tower  back  In  1968  when  I  was 
flying    combat    in    southeast    Asia.    John 
Tower,  who  I  am  sure  most  of  you  know, 
made  one  of  his  many  trips  to  southeast 
Asia  to  provide  that  [inaudible]  presence 
among  the  troops  who  were  then  deployed 
and  In  combat.  I  have  known  John  Tower 
for  over  more  than  20  years,  very  closely, 
when  I  headed  Air  Force  Personnel  and 
John  Tower  as  a  Senator  provided  the  nec- 
essary support  for  all  of  our  people  pro- 
grams. He  was  one  of  the  first  spokesman  to 
Increase  the  use  of  women  in  the  service, 
and  in  particularly  the  United  SUtes  Air 
Force.  At  the  Air  Force  Training  Command, 
which  is  headquartered  In  Texas,  San  Anto- 
nio, Texas,  and  its  base  structure  Is  In  Texas 
across   the   southeast,   John   Tower   made 
many,  many  visite  to  my  bases.  I  have  never 
seen  John  Tower  inebriated.  I  have  never 
seen  John  Tower  on  anything  but  on  his 
best  behavior.  John  Tower  Is  an  example,  an 
example  that  should  be  foUowed  by  all  of 
us.  When  I  was  Commander  In  Chief  of  the 
Strategic  Air  Command,  John  Tower  was 
mightily  Interested  In  the  strategic  nuclear 
deterrence  of  this  nation.  1  can  say  without 
reservation,  it  would  be  my  pleasure  to  serve 
in  a  command  chain  that  had  John  Tower 
in  it.   I  don't  think  there's  any  question 
about  his  superb  Intellect,  in  what  he  brings 
to  the  job,  with  his  great  knowledge  of  for- 
eign affairs,  with  his  great  knowledge  of  nu- 
clear matters,  and  with  his  great  knowledge 
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of  alliances  throughout  the  world.  I  am 
shocked  to  read  some  of  the  allegations.  I 
am  shocked  to  hear  of  those  allegations,  be- 
cause in  my  over  20  years  of  intimate, 
knowledge  of  John  Tower's  behavior  I  con- 
sider John  Tower  a  moral  man.  a  man  of 
great  integrity,  and  certainly  the  finest  can- 
didate to  be  secretary  of  defense  of  any 
person  that  I've  known  over  the  last  35 
years. 

Thank  you  very  much. 

Genera]  Kelley.  We'd  be  very  happy 
right  now  to  take  any  questions  that  you 
would  like  to  ask  of  any  of  us. 

Q.  What  effect  do  you  think  the  delay  and 
controversy  is  having  on  the  Pentagon  now. 
and  what  lingering  damage? 

Admiral  Holloway.  I  don't  believe  that. 
As  a  matter  of  fact.  I  don't  believe  that  be- 
cause as  we  all  know,  he  is  participating  in 
policy  discussions,  in  budget  discussions, 
and  full  discussions  with  the  Pentagon  and 
laying  out  the  policies  that  have  been  enun- 
ciated by  the  President. 

Q.  Do  any  of  you  feel  that  even  if  he  wins 
this  battle  and  is  confirmed,  the  Pentagon's 
budget  fight  [inaudible]  victims  would  be 
damaged  because  they  would  have  a  wound- 
ed Secretary  of  Defense 

General  Koxry.  Absolutely  not.  John 
Tower  is  not  wounded  by  anybody  or  any- 
thing. John  Tower  is  a  very  strong,  very 
tough  individual,  and  John  Tower  will  lead 
the  Department  of  Defense  with  leadership 
that  will  be  unparalleled. 

Q.  Let  me  Just  add  that  there  seems  to  be 
a  feeling  that  this  would  be  Jolin  Tower's 
budget? 

General  Kklltt.  This  is  the  President's 
budget.  This  is  the  President's  program. 
John  Tower  as  Secretary  of  Defense  is  re- 
sponsible for  enunciating  that  program  to 
the  Congress  and  he  already  is  aware  of  the 
President's  positions,  his  priorities,  and  is 
well  prepared  to  carry  that  message  for- 
ward. 

Q.  General  Kelley,  it  appears  that  by  or- 
ganizing this  news  conference  that  you 
talked  to  either  John  Tower  or  the  White 
House  and  coordinated  in  some  way  what 
you're  doing,  and  with  what  they're  doing  in 
support  of  Tower. 

General  Kkllbt.  The  only  three  people  I 
talked  to.  to  put  together  this  news  confer- 
ence, with  the  exception  of  calling  the  Asso- 
ciated Press  and  UPI.  the  only  three  people 
I  talked  to  are  the  two  gentlemen  who  are 
up  here  with  me.  and  Julie  who  reserved  the 
room  for  me.  which  by  the  way,  all  three  of 
us  are  paying  for. 

General  Davis.  I  think  that  there  is  some 
Indication  that  we  had  no  prior  coordination 
is  the  fact  that  the  President's  Press  Secre- 
tary is  speaking  at  the  same  time. 

Q.  Gentlemen,  how  do  you  view  the  cur- 
rent Chairman  of  the  Senate  Armed  Serv- 
ices Committee's  position  that  John  Tower 
is  unfit  to  serve  in  a  chain  of  command? 

General  Davis.  Well,  we  certainly  disagree 
with  that  position,  but  everybody  is  entitled 
to  their  own  views,  and  we  all  know  and  re- 
spect Senator  Nunn.  I've  known  Senator 
Nunn  for  at  least  ten  years,  and  have  ap- 
peared before  him  many,  many  times  in 
hearings,  but  we  disagree  on  that  point.  We 
think  that  John  Tower  is  the  best  qualified 
person  that  we  know  of  to  be  secretary  of 
defense. 

Admiral  Hoixoway.  Let  me  point  out  that 
we're  coming  before  you  as  experienced 
military  leaders.  I.  for  example,  during  the 
period  that  I  was  head  of  the  Navy,  served 
under  three  secretaries  of  defense.  I  believe 
that  I  have  an  appreciation  for  the  require- 


ments of  that  job,  and  I  also  consider  that  I 
have  an  understanding  of  what  it  takes  to 
make  that  job  effective.  Prom  the  perspec- 
tive of  the  military.  I  think  we  are  saying  we 
have  quite  a  different  view  than  the  present 
Chairman  of  the  Senate  Armed  Services 
Committee  and  we're  up  here  to  tell  you 
that,  that  we  think  our  view  is  important 
and  that  you  should  hear  it. 

Q.  Gentlemen.  I  got  here  late,  but  if  in 
fact  you  believe  that  some  of  the  allegations 
against  Mr.  Tower,  including  his  excessive 
drinking  in  the  70's  and  80's.  was  solid 
enough,  would  you  then  have  questions 
about  him  being  in  a  position  of— a  chain  of 
command— in  terms  of  the  nuclear  aspect. 

General  Kelixy.  You're  asking  a  real  hy- 
pothetical question.  What  we  have  said,  and 
you  did  indeed  come  in  late,  we  said  we  have 
19  General  Officers  and  Admirals  who  have 
never  seen  John  Tower  under  the  influence 
of  alcohol. 

Q.  You  still  didn't  answer  the  question  sir, 
would  someone  with  an  alcoholic  problem, 
or  is  shown  to  have  one,  be  unfit  based  on 
what  you  know  the  mihtary  code  to  be,  to 
be  in  a  position — chain  of  command— deal- 
ing with  nuclear  weapons? 

General  Davis.  I  probably  had  the  most 
direct  experience  with  nuclear  weapons  over 
14  years,  four  of  those  as  Commander  in 
Chief  Strategic  Air  Command.  We  had  said, 
and  we  reiterate,  we  have  no  problem  with 
John  Tower  in  a  leadership  position,  no 
problem  with  John  Tower  in  the  chain  of 
command.  John  Tower  is  a  man  of  great  in- 
tegrity, great  morals,  great  honesty  and  we 
think  he  is  the  best  man  for  the  job. 

That's  it.  That's  all. 

General  Kelley.  Thank  you  all  very 
much. 

March  6,  1989. 
Hon.  William  S.  CoHXif, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Cohen:  Last  Wednesday,  19 
retired  Generals  and  Admirals  from  the 
Army,  Navy,  Air  Forces,  and  Marine  Corps, 
all  of  whom  have  known  the  Honorable 
John  Tower  for  many  years,  forwarded  a 
telegram  to  the  Commander-in-Chief  of  the 
Armed  Forces,  strongly  supporting  the  nom- 
ination for  Secretary  of  Defense  of  this  ex- 
ceptional American.  I  believe  that  this  act  is 
unprecedented  in  the  history  of  our  Coun- 
try, and  have  attached  a  copy  of  the  text  for 
your  examination. 

I  have  known  Senator  Tower  professional- 
ly, socially,  and  personally  for  over  a 
decade,  and  one  of  my  sincerest  regrets  is 
that  I  retired  before  having  an  opportunity 
to  serve  under  him  while  he  is  our  Secretary 
of  Defense.  It  is  my  strong  conviction  that 
history  will  identify  him  as  one  of  the  great- 
est patriots  and  statesmen  of  our  genera- 
tion. 

I  urge  you  to  judge  Senator  Tower  on  his 
unique  professional  qualification  to  lead  our 
defense  establishment.  The  young  men  and 
women  who  today  are  serving  in  the  uni- 
form of  their  Country  deserve  to  have  John 
Tower  at  the  helm. 

I  am  sending  this  same  letter  to  all  mem- 
bers of  the  United  States  Senate. 

With  warmest  best  wishes.  I  am. 
Most  respectfully. 

P.X.  Kelley. 
General,   U.S.  Manne  Corps  (Rett  28th 
Commandant  of  the  Marine  Corps. 

ATTACHMEirT 

Text  of  a  telegram  sent  to  the  Command- 
er-in-Chief of  the  Armed  Forces  by  19  re- 


tired senior  officers  on  March  1.  1989,  in 
support  of  the  Honorable  John  Tower  for 
Secretary  of  Defense. 
"To  the  President 

"We  have  served  as  General  and  Plag  Of- 
ficers in  the  Armed  Forces  of  the  United 
States. 

"We  commanded  the  military  forces  upon 
whose  successful  performance  the  security 
of  the  American  people  depends. 

"We  know  John  Tower  well,  and  have 
known  him  for  many  years. 

"In  our  relationships  with  John  Tower,  we 
have  found  him  to  be  superbly  qualified  in 
every  respect,  both  professionally  and  per- 
sonally, to  serve  the  Nation  as  Secretary  of 
Defense  and  in  the  chain-of-command.  We 
would  be  honored  to  serve  under  him.  and 
the  uniformed  men  and  women  of  our  coun- 
try would  unquestionably  benefit  from  his 
leadership. 

"We  strongly  support  your  nomination  of 
this  exceptional  American." 

Signed: 

General  Robert  H.  Barrow.  USMC  (Ret.), 
former  Commandant  of  the  Marine  Conis. 

General  Richard  E.  Cavazos.  USA  (Ret.), 
former  Commanding  General.  Forces  Com- 
mand. 

General  Bennie  L.  Davis.  USAP  (Ret.), 
former  Commander-in-Chief.  Strategic  Air 
Command. 

General  Raymond  G.  Davis.  USMC  (Ret.), 
former  Assistant  Commandant  of  the 
Marine  Corps  and  Medal  of  Honor  recipient. 

General  Charles  A.  Gabriel.  USAF  (Ret.). 
Chief  of  Staff  of  the  Air  Force. 

Admiral  Thomas  B.  Hayward,  USN  (Ret.), 
former  Chief  of  Naval  Operations. 

Lt.  Gen.  James  F.  Hollingsworth.  USA 
(Ret.),  former  Commanding  General,  1 
Corps,  Korea. 

Admiral  James  L.  Holloway  III,  USN 
(Ret.),  former  Chief  of  Naval  Operations. 

General  Samuel  Jaskilka.  USMC  (Ret.), 
former  Assistant  Commandant  of  the 
Marine  Corps. 

General  Paul  X.  Kelley.  USMC  (Ret.), 
former  Commandant  of  the  Marine  Corps. 

Admiral  George  E.R.  Kinnear  II.  USN 
(Ret.),  former  U.S.  Representative.  NATO 
Military  Committee. 

General  William  A.  Knowlton.  USA 
(Ret.),  former  U.S.  Representative.  NATO 
Military  Committee. 

Admiral  Wesley  L.  McDonald.  USN  (Ret.), 
former  Supreme  Allied  Commander,  Atlan- 
tic and  Commander-in-Chief.  Atlantic. 

General  Bryce  Poe,  USAF  (Ret.),  former 
Commander.  Air  Force  Logistics  Command. 

General  John  Roberts  USAF  (Ret.), 
former  Commander.  Air  Training  Com- 
mand. 

Lt.  General  Thomas  R.  Stafford.  USAF 
(Ret.),  former  Astronaut. 

General  William  C.  Westmoreland.  USA 
(Ret.),  former  Chief  of  SUff  of  the  Army. 

General  Louis  H.  Wilson,  USMC  (Ret.), 
former  Commandant  of  the  Marine  Corps 
and  Medal  of  Honor  recipient. 

Admiral  Elmo  R.  Zumwalt.  Jr..  USN 
(Ret.),  former  Chief  of  Naval  Operations. 

Mr.  COHEN.  The  Democratic  major- 
ity cites  not  one  shred  of  evidence,  and 
I  say  this  to  my  colleague,  a  former 
Judge,  not  one  shred  of  evidence  that 
John  Tower  has  ever  discriminated 
against  or  in  any  way  abused  any  staff 
member.  There  is  not  a  shred  of  evi- 
dence in  any  record,  any  file,  any 
report  to  that  effect. 
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Yet  the  committee  report  concludes 
that  the  Members  are  concerned  that 
he  would  not  treat  women  in  the  mili- 
tary fairly. 

I  want  to  weigh  the  total  absence  of 
evidence,  admittedly  the  total  absence 
of  evidence,  against  a  letter  that  I  am 
now  going  to  offer  in  the  Record.  It  is 
dated  March  7  and  I  will  read  it.  Not 
all  the  names,  just  the  letter. 

Dear  Senator:  We  are  staff  members  who 
have  worked  for  Senator  John  Tower  during 
his  30  years  of  public  service.  We  have  had 
unequalled  opportunities  to  observe  his  per- 
sonal and  professional  conduct,  and  we  be- 
lieve our  experiences  with  him  are  relevant 
to  the  current  debate.  We  know  John  Tower 
very  well. 

John  Tower  is  a  man  of  honor,  integrity, 
discipline  and  courage.  The  son  and  grand- 
son of  Methodist  ministers,  he  is  a  princi- 
pled man  of  uncommon  talents  and  extraor- 
dinary character.  He  is  a  workaholic— not  an 
alcoholic. 

Three  times  in  the  past  four  years  John 
Tower  has  answered  the  call  of  Presidents 
to  serve  his  country.  Though  he  ended  his 
distinguished  Senate  career  with  modest  fi- 
nancial resources,  he  was  willing  twice  to 
leave  his  private  firm  to  further  serve  our 
nation.  John  Tower's  entire  career  has  ex- 
emplified a  willingness  to  place  public  serv- 
ice above  financial  gain. 

We  write  to  you  out  of  respect  and  affec- 
tion for  John  Tower.  In  deciding  how  you 
win  vote  on  his  nomination  we  encourage 
you  to  ask:  Could  the  man  described  by  his 
critics  as  an  abuser  of  alcohol,  a  "womaniz- 
er" and  an  unprincipled  businessman  retain 
the  loyalty,  admiration  and  respect  of  so 
many  of  his  former  employees— so  many 
who  know  him  so  well? 

John  Tower  is  eminently  qualified  In  all 
respects  to  serve  as  Secretary  of  Defense. 
We  urge  you  to  permit  John  Tower  to  con- 
tinue to  serve  his  country. 

It  is  signed,  I  would  guess,  by  at  least 
150  past  members  of  his  staff. 

I  ask  unanimous  consent  it  be  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

March  7, 1989. 

Dear  Senator:  We  are  staff  members  who 
have  worked  for  Senator  John  Tower  during 
his  30  years  of  public  service.  We  have  had 
unequalled  opportunities  to  observe  his  per- 
sonal and  professional  conduct,  and  we  be- 
lieve our  experiences  with  him  are  relevant 
to  the  current  debate.  We  know  John  Tower 
very  well. 

John  Tower  Is  a  man  of  honor.  Integrity, 
discipline  and  courage.  The  son  and  grand- 
son of  Methodist  ministers,  he  Is  a  princi- 
pled man  of  uncommon  talents  and  extraor- 
dinary character.  He  is  a  workaholic— not  an 
alcoholic. 

Three  times  In  the  past  four  years  John 
Tower  has  answered  the  call  of  Presidents 
to  serve  his  country.  Though  he  ended  his 
distinguished  Senate  career  with  modest  fi- 
nancial resources,  he  was  willing  twice  to 
leave  his  private  firm  to  further  serve  our 
nation.  John  Tower's  entire  career  has  ex- 
emplified a  willingness  to  place  public  serv- 
ice above  financial  gain. 

We  write  to  you  out  of  respect  and  affec- 
tion for  John  Tower.  In  deciding  how  you 
will  vote  on  his  nomination  we  encourage 
you  to  ask:  Could  the  man  described  by  his 


critics  as  an  abuser  of  alcohol,  a  "womaniz- 
er" and  an  unprincipled  businessman  retain 
the  loyalty,  admiration  and  respect  of  so 
many  of  his  former  employees— so  many 
who  know  him  so  well? 

John  Tower  Is  eminently  qualified  In  all 
respects  to  serve  as  Secretary  of  Defense. 
We  urge  you  to  permit  John  Tower  to  con- 
tinue to  serve  his  country. 
Respectfully. 
J.  Patten  Abshire,  Lawrence  A.  Adams, 
David    S.    Addington,    Dick    Agnich, 
Louise  Albin,  Mrs.  Lamar  Alexander. 
Scott  P.   Anger,  L.  Wayne  Arny   III, 
Carolyn     Bacon,    Joan    B.     Baldwin 
(Jodi),  William  L.  Ball  III,  James  L. 
Bayless,  Jr.,  Richard  D.  Billmlre,  Jef- 
frey   M.    Hudson,    Theresa    Vasquez 
Irwin,  Elizabeth  Vogelpohl  Jacobson, 
Marcia  Jennlson,  Georgia  Jones,  Jef- 
frey  M.  Judson,  Alton  G.   Keel,  Jr., 
Lou  Phllpot  Kendrick,  Nancy  Kenne- 
dy, Martha  Kirkendall,  Tom  Kowolski, 
Sven  Kraemer,  and  Keneth  J.  Krleg. 
Allen    Blakemore,    Rlnelda    G.    Bliss, 
Bonnie  Brewer,  Thomas  Brooks,  Susie 
Brown,  Boone  Boles  BuUlngton,  Mike 
Bums,    C.    Mike    Butler,    Herbert    L. 
Butrum.     Ken     Carroll,     Phillip     A. 
Charles,  William  M.  Christian,  Tony 
Cluff,  Tom  Cole,  Larry  Combest,  M.C., 
John  Craddock,  Gregory  A.   Daniels. 
John  Daniels,  Robert  J.  Daugherty, 
Diane    Dawson,    Rhett    B.    Dawson, 
Dottle  de  la  Garza,  John  de  la  Garza, 
Norma  Delgado,  Rob  Dixon,  Michael 
B.  Donley,  Walter  Droskle,  and  Robert 
J.  Einhom. 
Bob  Estrada,  Joleen  Evans,  Rosemary 
Pahey,  Tom  Fahey,  Zack  Fisher,  Max 
L.  Priedersdorf,  Jerry  W.  Friedheim, 
Prank  J.  Gaffney,  Jr.,  Joe  Gardner, 
Jr.,  Klmberly  A.  Garven,  Susan  Glf- 
ford,    Pam    Gillespie,    Jill    Harbaugh 
Goss,   Briana   M.    Gowlng,    Doug   R. 
Graham,  Patricia  M.  Gray,  Bill  Grlb- 
bin,  Stephen  J.  Hadley,  Stephen  R. 
Hanmer,  Drew  A.  Harker,  Deborah  K. 
Hamesberger,     William     J.     Haynes, 
Monica   Heam,    Linden    Heck,    Sallle 
Grlffis  Helms,  J.  Michael  Hemphill.  J. 
French  Hill,  Linda  Hill,  and  Brenda  K. 
Hudson. 
Belinda     Burkhart     Lake,     Ronald     F. 
Lehman  II,  Tom  Loeffler,  Karen  A. 
Love,  Patricia  Mahan,  Mlchele  Mark- 
off,    Carolyn    Poteet    Martin,    David 
Martinez,       Jose       Martinez,       Fred 
McClure,  Harriet  McClure,  Robert  C. 
•Bud"  McFarlane,  James  F.  McGov- 
em.  Mattle  Mae  McKee,  Cynthia  Root 
Moran,  Mary  Pat  Mueller,  Mary  F. 
Nugent,       Jackie       O'Grady,       Mike 
O'Grady,     Patricia     O'Keefe,     Kelly 
O'Shieles,  Richard  Parker,  Karen  Pet- 
tigrew,   Theresa  Pugh,   Molly   Pryor, 
Shan    Plckard    Rankin,    Gordon    G. 
Rlggle,  and  Amanda  Rose. 
Llndy  Russell,  Sylvia  Santos,  Inga  B. 
Schoonover,   Becky   Shaw,   Victor   A. 
Sherlock,    Joyce    Thompson    Sibley, 
Win  Sklles,  Carl  M.  Smith,  W.  Lamar 
Smith.    Margaret    Spearman,    Joseph 
Staley,  Christian  A.  Steed,  Joseph  R. 
Straus    III,    PrisclUa    B.    Thompson, 
Richard  K.  Thompson,  Kitty  Vetter, 
Terry  Ware,  Jessica  Buhler  WelUan. 
Elizabeth  Stroup  Welch,  Krlstl  White, 
Tonl    White.    Suzanne    E.    Williams, 
Betty    Williamson,    Joe    Wlnkleman, 
Ann    Wlrmlford,    Elva    Wood,    Gary 
Wood.    Joan    M.    Wright,    and    Alan 
Yuspeh. 
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Mr.  COHEN.  Mr.  President,  some 
Members  of  the  majority  cite  public 
opinion  polls  as  evidence  that  John 
Tower  does  not  hold  the  confidence  of 
the  American  people.  To  that  I  can 
only  say.  if  you  dump  garbage  on  a 
man  for  2  months  and  then  take  a  poll 
asking  people  whether  they  are  of- 
fended by  the  odor,  it  should  come  as 
no  surprise  that  56  percent  of  the 
people  say  they  are.  But  that  is  exact- 
ly what  has  taken  place  during  the 
past  2  months  with  leak  after  leak 
after  leak. 

The  majority  leader  this  morning 
cited  this  article  that  has  been  printed 
in  the  Record  that  appeared  in  today's 
Washington  Post  how  John  Tower  has 
voted  no  in  the  past  against  several 
nominees  for  positions  in  an  adminis- 
tration. The  majority  leader  is  now 
saying  John  Tower  is  asking  for  a  dif- 
ferent standard  to  be  applied  to  him 
than  he  applied  to  others. 

That  is  not  how  I  read  this  article. 
That  is  not  how  I  interpret  what  John 
Tower  did.  John  Tower  voted  no  on 
two  or  three  occasions  based  on  deep 
philosophical  opposition  to  the  nomi- 
nees. On  one  occasion.  Mr.  President, 
he  joined  not  a  partisan  onslaught 
against  Mr.  Wamke;  he  joined  Scoop 
Jackson.  It  was  Scoop  Jackson,  a 
Democratic  leader,  who  led  the  effort 
against  Paul  Warnke.  It  was  based  on 
a  deep  philosophical  opposition  to  the 
positions  adopted  by  Mr.  Wamke  and 
others. 

That  is  consistent  with  what  Antho- 
ny Lewis  wrote  about  in  the  New  York 
Times  last  week.  That  is  consistent 
with  what  the  chairman  of  the  Judici- 
ary Committee  has  stated,  Joseph 
BiDEN.  who  is  offended  by  the  process 
by  which  we  rely  upon  FBI  files  in 
order  to  reach  our  judgment. 

If  you  are  going  to  oppose  him  on 
philosophy,  say  so.  but  let  us  not  do  it 
on  the  basis  of  unconfirmed,  uncorrob- 
orated unexamined,  uncross-examined 
statements  to  the  FBI. 

What  we  have  is  opinion,  not  based 
on  facts,  based  on  files,  raw.  uneval- 
uated.  uncross-examined  statements. 
We  cannot  point  to  the  weight  of  the 
evidence;  we  can  only  point  to  the 
weight  of  the  allegations. 

I  listened  with  great  interest  to  my 
colleague  from  Arkansas.  He  is  a  dis- 
tinguished Member  of  the  Senate,  a 
gifted  orator,  a  gifted  trial  lawyer  by 
all  accounts,  and  he  said  he  had  tried 
cases  for  18  years,  many  times  basing 
his  judgment  just  on  reading  deposi- 
tions. Well.  I  have  to  ask  a  question, 
Mr.  President,  another  student  of  the 
law.  Why  is  it  that  a  court  of  appeals 
never  reverses  on  a  finding  of  fact  but 
only  on  a  point  of  law?  Why  is  it  the 
courts  never  reverse  on  a  factual  find- 
ing, only  on  a  point  of  law?  Because 
the  jury  observed  the  witnesses.  You 
cannot  tell  from  a  printed  page  wheth- 
er someone  is  lying  or  mistaken  or  ma- 
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licious  or  mad.  With  all  due  respect  to 
my  colleague  from  Arkansas,  a  great 
trial  lawyer,  I  have  read  another  great 
trial  lawyer,  Louis  Nizer,  one  of  the 
best  in  this  century. 

Louis  Nizer  had  a  chapter  in  the 
book  worth  reading.  "How  To  Tell  A 
Liar."  You  have  to  observe  a  witness, 
that  is  what  Mr.  Nizer  says.  You  have 
to  look  at  body  language  when  you  ob- 
serve that  witness  as  to  whether  he 
appears  to  be  truthful,  forthcoming 
and  candid,  or  whether  he  is  uncom- 
fortable in  the  chair,  and  whether 
that  discomfort  is  due  to  just  nervous- 
ness or  whether  he  is  trying  to  conceal 
something,  hide  something,  or  distort 
something.  Body  language. 

The  eyes,  Mr.  President,  are  said  to 
be  the  windows  into  the  soul.  They 
can  be  the  site  of  confusion  or  dishon- 
esty or  candor.  We  have  to  look  at  the 
eyes. 

And  how  about  speech?  Is  it  halting? 
Is  it  calculating?  Is  it  just  nervous- 
ness? 

Finally,  about  sincerity.  Nizer  says, 
looking  at  the  totality  of  the  body  lan- 
guage, the  eyes,  the  speech,  the  man- 
nerisms, sincerity.  He  says  that  char- 
acter is  the  letter  of  credit  written  on 
the  face.  Character  Is  the  letter  of 
credit  written  on  the  face.  That  is  how 
we  determine  whether  someone  is  tell- 
ing the  truth  or  lying  or  is  simply 
wrong. 

We  had  two  witnesses— two  wit- 
nesses—against John  Tower  appear 
before  us  in  public.  None  of  the  others 
appeared  before  the  full  conunittee. 
None.  Maybe  we  were  lax  and  did  not 
press  hard  enough.  I  must  tell  you,  at 
the  conclusion  of  Mr.  Weyrich's  and 
Mr.  Jackson's  testimony,  I  heard  my 
colleagues  say  to  the  press,  "I  haven't 
heard  anything  here  that  will  stand 
up  in  a  court  of  law,"  and  I  agreed.  Of 
course,  now  we  are  told  we  are  not  a 
court  of  law.  we  are  just  the  U.S. 
Senate.  So  mayt>e  we  were  lax  in  not 
pressing  further. 

Mr.  President,  I  am  defending  John 
Tower  for  all  the  reasons  I  have  cited 
in  the  past  few  moments,  but  more 
than  John  Tower,  I  am  defending 
something  called  due  process,  that  in- 
tangible concept  that  embodies  the 
very  soul  of  the  American  way,  that 
unwritten  but  unmistakable  rule  of 
fair  play. 

I  am  defending  the  right  of  any  indi- 
vidual, each  one  of  us.  anyone  who 
wants  to  come  into  public  service,  not 
to  be  stabbed  in  the  dark  by  hooded 
men  and  women  who  wish  to  leave  no 
fingerprints. 

I  am  defending  us  against  a  process 
which  minimizes  our  personal  experi- 
ences and  ot>servations  and  gives  great 
weight  to  the  unsworn,  the  unidenti- 
fied, the  uncross-examined. 

I  am  defending  against  a  moving  ec- 
clesiastical finger  that  points  in  every 
direction  but  our  own. 


Mr.  President,  one  of  our  Members 
has  stated  that  if  John  Tower  is  re- 
jected, he  will  amount  to  little  more 
than  a  footnote  in  our  history  books. 
Maybe  so.  Few  of  us  will  be  more  than 
footnotes  in  the  long  tally  of  time,  but 
the  manner  by  which  we  have  con- 
ducted his  confirmation  proceedings 
and  charged  him  with  being  unfit  for 
high  office  I  believe  will  remain  an  in- 
delible stain  upon  the  pages  of  the 
Senate's  Journal.  It  is  my  fervent  hope 
we  will  not  commit  this  injustice.  Mr. 
President.  I  yield  the  floor. 

The  PRESIDENT  pro  tempore.  The 
Chair  recognizes  the  senior  Senator 
from  Louisiana  [Mr.  Johnston]. 

Mr.  JOHNSTON.  Mr.  President,  I  do 
not  recommend  that  my  colleagues 
wait  late  in  the  process  of  a  confirma- 
tion to  declare  their  opinions.  I  have 
done  so  only  because  I  have  been,  up 
until  now,  undecided.  Frankly,  I  hoped 
that  like  Saul  on  the  road  to  Damas- 
cus a  shaft  of  light  might  come  down 
on  this  case  and  make  it  clear.  I  hoped 
to  find  vivid  hues  of  black  and  white 
from  the  evidence  which  would  con- 
vince me  beyond  a  reasonable  doubt.  I 
had  hoped  to  gain  the  same  kind  of 
convictions  that  some  of  my  colleagues 
on  both  sides  of  the  aisle  have  about 
this  case— to  be  able  to  get  out  with 
great  feeling  and  argue  one  way  or  the 
other  on  this  case.  I  thought  perhaps 
that  would  happen  to  me. 

It  has  not,  Mr.  President.  I  see  this 
case  in  dull  hues  of  gray  where  the 
evidence  is  not  clear,  where  the  evi- 
dence is  troubling,  but  not  shocking. 
Indeed,  I  think  even  the  White  House 
found  it  troubling.  It  took  them  a 
month  to  resolve  their  own  concerns 
about  this  nomination.  They  made 
their  decision,  but,  nevertheless,  Mr. 
President,  it  is  a  troubling  case. 

There  are  three  bases  for  challeng- 
ing Senator  Tower.  First,  ethics. 
Frankly,  Mr.  President,  the  ethics  part 
is  troubling  to  me,  but  Senator  Tower 
did  nothing  illegal.  Indeed,  it  does  not 
violate  any  existing  ethical  standard 
and  ethical  considerations  have  been 
very  much  on  the  mind  of  this  Con- 
gress. With  all  our  attention  on  ethics, 
if  Senator  Tower's  behavior  violated 
no  ethical  standard  then  it  seems  to 
me  we  should  not  deny  him  the  posi- 
tion of  Secretary  of  Defense  on  that 
basis.  Perhaps  this  year  we  will  articu- 
late a  more  clear,  more  discernible,  a 
more  consistent  standard  to  which  we 
can  all  adhere. 

There  has  been  a  charge  of  woman- 
izing, Mr.  President.  I  think  the  com- 
mittee, as  I  read  their  report,  did  not 
take  that  seriously.  At  least  they  did 
not  take  that  as  the  basis  for  their 
judgment.  Indeed,  the  word  I  found 
was  "indiscretions." 

I  tend  to  take  the  same  attitude 
toward  that  that  the  committee  did, 
Mr.  President,  believing  that  Senator 
Tower's  actions  constitute  indiscre- 
tions.   I   would   personally   not   deny 


Senator  Tower  an  appointment  based 
upon  those  indiscretions.  I  think  they 
are  relevant,  though,  Mr.  President, 
from  the  standpoint  of  what  they  say 
about  his  ability  to  handle  alcohol.  It 
is  on  the  alcohol  issue  that  I  find  seri- 
ous question. 

There  are  three  things  about  the 
evidence.  I  guess  we  would  call  it  the 
evidence.  Certainly  it  is  not  legal  evi- 
dence. It  was  not  adduced  in  a  court  of 
law.  It  was  not  subject  to  cross-exami- 
nation. It  was  not  there  to  be  judged 
by  a  judge  nor  subject  to  legal  objec- 
tions. But,  Mr.  President,  it  is  never- 
theless a  formidable  body  of  evidence. 
Some  evidence  is  not  even  in  the 
record— phone  calls  that  come  in. 
Indeed,  just  yesterday  in  my  office  a 
phone  call  came  in,  from  a  person  who 
claimed  to  have  personally  observed 
two  incidents  involving  Senator 
Tower.  And  I  realize  it  is  somewhat 
unfair  to  even  say  that,  and  I  would 
not  do  so  on  the  floor  if  the  die  was 
not  cast  on  this  issue.  But  it  has  influ- 
enced me  because  I  talked  to  the 
person  who  described  two  separate 
events. 

With  respect  to  the  alcohol,  the  for- 
midable body  of  evidence  shows  this. 
First,  frequency  in  the  use  of  alcohol. 
Second,  consumption  of  great  quanti- 
ties of  alcohol— that  is,  drunkenness  as 
opposed  to  simply  regular  drinking. 
And  third,  and  most  important,  Mr. 
President,  is  a  change  in  conduct  when 
using  alcohol  or  when  abusing  alcohol. 

Now,  by  that  I  mean,  Mr.  President, 
the  evidence  indicates  that  a  personal- 
ity change  occurs  in  Senator  Tower 
when  he  abuses  alcohol.  This  person- 
ality change  manifests  itself  in  a  cer- 
tain social  recklessness. 

Now,  Mr.  President,  many  people 
can  drink  alcohol,  and  we  have  heard 
many  descriptions  of  Churchill.  I  just 
finished  reading  three  boolcs  on  Win- 
ston Churchill.  I  know  that  he  would 
get  up  in  the  morning  and  start  with 
Johnny  Walker  Red  and  he  would 
have  wine  and  sometimes  champagne 
with  lunch  and  mayt>e  a  brandy  after 
lunch  and  maybe  another  after  his 
nap.  He  would  have  a  great  dinner 
party  and  would  finish  off  the  evening 
with  brandy.  About  11  o'clock  he 
would  begin  dictating  until  3  o'clock  in 
the  morning  and  do  so  with  great  clar- 
ity of  mind.  I  must  say  I  admire  many 
qualities  of  Churchill,  that  included. 

Nevertheless,  some  who  use  alcohol 
do  suffer  from  a  change  in  conduct,  a 
loss  of  judgment,  a  recklessness,  and 
such  behavior  is  unmistakably  present 
in  this  evidence.  It  is  clearly  there.  Mr. 
President.  I  would  like  to  say  it  is  not. 
but  it  is  there.  I  will  not  quote  from 
the  evidence— I  know  that  all  of  my 
colleagues  know.  One  of  the  incredible 
aspects  of  this  affair  is  that  Senators 
have  not  witnessed  that  change  of  be- 
havior. They  say  that  based  on  the 
John   Tower    they    know,    the   John 
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Tower  I  know,  such  behavior  is  incon- 
sistent with  his  character.  The  John 
Tower  we  know  would  never  do  these 
kinds  of  reckless  things— social  abuse 
of  people  or  abusive  language.  These 
actions  are  not  a  crime  and  do  not  of 
themselves  constitute  reason  to  reject 
a  nomination.  But  evidence  of  an  alco- 
hol abuse  problem  which,  in  his  case, 
alters  his  judgment,  is  reason  to  do  so. 
Now,  there  is  no  doubt  that  there 
exists  a  problem.  Mr.  President.  It  has 
been  admitted  by  Senator  Tower  him- 
self. He  has  admitted  that.  I  think, 
before  the  committee.  He  has  stated  it 
on  public  talk  shows.  There  is  just  no 
doubt  that  there  is  that  problem.  And 
in  my  view  there  is  no  doubt  that 
when  the  problem  asserts  itself  there 
is  this  change  in  judgment. 

Nonetheless,  this  is  a  very  troubling 
case.  Mr.  President.  Lets  address  the 
question  of  fairness.  Is  this  fair?  No.  it 
is  not  fair.  Several  things  are  not  fair 
about  it.  Senator  Tower  does  not  de- 
serve this.  After  24  years  of  public 
service,  he  just  does  not  deserve  it. 
The  FBI  report  is  not  credible  evi- 
dence in  the  sense  of  legal  evidence.  It 
is  not  subject  to  cross-examination,  in 
some  Instances  it  is  based  upon  hear- 
say, and  is  based  upon  unreliable 
statements  in  many  respects. 

My  colleague  from  Maine  talked 
about  the  need  to  see  a  witness  and 
hear  him  testify.  That  is  important. 
Every  trial  lawyer  knows  that.  But  one 
cannot  ignore  the  weight  of  evidence, 
the  number  of  instances  cited;  the 
amount  of  evidence  here  simply 
cannot  be  ignored  and  cannot  be 
denied. 

We  are  told  there  is  a  double  stand- 
ard, that  we  Senators  come  to  the 
floor  with  grape  and  grain  on  the 
breath.  There  is  no  doubt,  Mr.  Presi- 
dent, that  the  use  of  alcohol  is  not  in- 
frequent in  this  town.  Republican  ad- 
ministrations. Democratic  administra- 
tions, and  the  White  House  itself  use 
alcohol.  I  have  observed  Presidents 
who  drank  wine  in  the  White  House. 
That  is  no  revelation  to  anyone,  of 
course. 

The  PRESIDENT  pro  tempore.  The 
galleries  will  be  in  order. 

Mr.  JOHNSTON.  We  have  all  ob- 
served wide  ranges  of  people  using  al- 
cohol in  this  town.  I  will  say.  Mr. 
President,  that  I  think  Senators  are  as 
careful  and  controlled  and  responsible 
in  their  use  of  alcohol  as  any  group  I 
have  seen.  If  there  is  abuse  in  this 
body.  I  do  not  know  about  it.  But  that 
does  not  mean  it  does  not  exist  be- 
cause, frankly.  I  did  not  know  about 
the  abuse  by  Senator  Tower. 

Nevertheless,  there  is  the  question 
of  a  double  standard.  I  do  not  believe 
there  is  a  double  standard  involved  be- 
cause it  is  not  a  question  of  a  double 
standard.  It  is  a  question  of  a  different 
standard.  We  Senators  have  shared  re- 
sponsibility. The  Secretary  of  Defense 
has  sole  responsibility.  I  heard  former 


Secretary  McNamara  on  television  the 
other  night  talking  about  the  Cuban 
missile  crisis  and  he  was  talking  about 
the  troops  under  "my"  command.  He 
was  describing  the  whole  Armed 
Forces  of  the  United  States.  He  then 
corrected  himself  and  said  "under  the 
President's  command."  But  the  fact  is 
under  the  national  command  author- 
ity it  goes  from  the  Commander  in 
Chief,  the  President,  to  the  Secretary 
of  Defense,  who  is  really  the  operative 
commander  in  the  field  of  all  the 
forces.  He  is  the  sole  commander.  We 
in  the  Senate  share  authority. 

But  the  second  difference  between 
Senators  and  the  Secretary  of  Defense 
is  that  we  are  a  group  who  bears  re- 
sponsibility on  only  a  part-time  basis 
and  he  is  always  on  call.  By  "some- 
times" I  mean  when  the  Senate  is  in 
session,  or  when  we  are  in  committees, 
when  we  are  on  official  duties.  At 
those  times  our  judgment  is  to  be  ex- 
ercised for  the  United  States.  But  if 
we  are  at  home  with  our  families,  basi- 
cally our  time  is  our  own.  No  one  is 
going  to  call  us  at  3  a.m.  and  say 
"come  make  a  decision  about  whether 
to  respond  to  the  firing  of  a  Libyan 
rocket."  But  the  Secretary  of  Defense 
is  subject  to  that  call.  It  is  a  different 
standard.  Even  if  there  was  clear  evi- 
dence of  abuse  of  alcohol  in  this  body, 
which  I  deny,  we  could  not  escape  our 
responsibility  for  making  a  judgment 
about  the  nominee  for  Secretary  of 
Defense.  We  must  determine  the 
qualifications  of  a  person  who  must  be 
consistently  and  unerringly  responsi- 
ble in  his  judgment. 

Mr.  President,  finally,  there  is  this 
question  of  the  no-drink  pledge.  That, 
too,  is  troubling.  On  a  moral  level  I  be- 
lieve in  the  right  of  redemption.  I  be- 
lieve Senator  Tower  is  a  man  of  integ- 
rity. So  when  he  makes  a  pledge,  it  is 
important  evidence.  But  the  fact  is  he 
has  not  yet  demonstrated  his  ability  to 
exercise  that  unerring  judgment;  that 
is  to  say,  he  has  not  demonstrated 
that  he  can  be  alcohol  free. 

We  know  enough  about  the  abuse  of 
alcohol  that  if  abusers  have  one  drink 
they  frequently  carmot  control  their 
appetite  for  others.  Does  that  mean  I 
think  Senator  Tower  is  an  alcoholic?  I 
do  not  mean  to  use  that  word  because 
I  do  not  know.  I  know  he  is  an  abuser. 
I  think  he  speaks  of  it  in  terms  of 
being  an  excessive  user  at  one  time. 

But,  Mr.  President,  they  tell  me  it  is 
characteristic  of  the  problem  that  you 
do  not  solve  an  alcohol  problem  until 
you  admit  that  you  have  an  alcohol 
problem— facing  up  squarely  to  that 
problem,  not  by  deflecting  it.  not  by 
saying  I  am  a  disciplined  man.  I  can 
use  it  or  take  it  or  leave  it.  but  by 
saying  I  have  a  problem.  Senator 
Tower  has  not  done  that.  Am  I  certain 
that  he  has  to  do  that?  Nothing  is  cer- 
tain in  this  record.  As  I  say,  there  are 
dull  hues  of  gray  all  over  this  record. 
But  I  come  finally  to  the  conclusion 


that  we  have  a  burden  of  proof  prob- 
lem here.  If  this  were  a  criminal  trial, 
I  would  be  the  first  to  say  not  guilty. 
If  this  were  a  civil  trial,  I  would  be  the 
first  to  say  judgment  for  Senator 
Tower  because  the  plaintiff  has  not 
proven  his  case  by  a  preponderance  of 
the  evidence.  But  this  is  neither  of 
those,  neither  a  criminal  nor  a  civil 
trial,  Mr.  President. 

It  is  a  judgment  of  the  most  serious 
position  or  one  of  the  most  serious  po- 
sitions in  this  whole  land;  the  person 
who  can  determine  the  very  future  of 
the  world,  whose  unerringly  consistent 
judgment  is  of  more  vital  concern 
than  that  of  the  pilot  of  the  airplane 
we  will  next  catch.  It  is  not  only  our 
future,  but  the  future  of  the  whole 
world  which  is  at  st;  ice.  And  the 
burden  of  proof,  when  t  lere  is  a  prob- 
lem unquestionably  presented,  ought 
to  be  on  the  nominee  or  on  the  admin- 
istration. They  must  prove  that  the 
man  is  able,  without  question  and  at 
all  times,  to  adequately  discharge  the 
duties  of  his  office. 

Does  this  mean  that  John  Tower  is 
not  a  good  man?  Not  at  all;  that  he  is 
not  a  loyal  American?  Not  at  all;  that 
his  service  for  24  years  in  this  body 
was  not  of  a  very  high  standard?  Not 
at  all.  Does  it  mean  that  he  is  not  a 
very  able  man  on  defense,  able  to  give 
great  advice,  great  judgments,  be  a 
great  administrator?  It  does  not  even 
mean  that.  It  does  not  even  mean  that 
his  character  is  not  of  the  highest 
level.  All  it  means,  and  this  is  the  vital, 
important  and  crucial  test  to  me,  is 
that  in  the  nuclear  age  we  cannot 
afford  to  take  a  chance  on  the  man 
who  holds  in  his  hand  the  future  of 
the  world. 
Several     Senators     addressed     the 

Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  we 
go  through  phases  in  our  national  pol- 
itics. I  can  remember  when  it  was 
usual  to  ask.  How  will  it  play  in 
Peoria?  I  suppose  if  you  are  the  Presi- 
dent now,  it  is  nice  to  know.  Will  they 
like  it  in  Lubbock?  In  my  personal 
case,  I  like  to  test  it  in  Tupelo,  and  all 
across  the  State  of  Mississippi,  to  see 
what  the  reaction  of  the  people  is  to  a 
particular  problem  or  issue. 

In  that  connection.  I  had  a  call  from 
someone  in  Mississipppi  who  asked 
me.  "Thad,  what  in  the  world  is  going 
on  up  there?"  And  I  said.  "Well,  I 
think  it  is  a  lot  like  mud  wrestling."  I 
have  never  seen  mud  wrestling  but  I 
have  heard  about  it.  Inevitably,  the 
people  involved  on  both  sides  end  up 
getting  dirtied  up  or  muddy.  When  it 
is  over,  it  is  hard  to  tell  who  has  won 
and  who  has  lost. 

As  a  matter  of  fact,  sometimes  it  is 
hard  to  find  a  place  to  stop.  It  just 
keeps  going  until  the  participants  are 
worn  out.  It  seems  to  me,  Mr.  Presi- 
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dent,  that  this  situation  does  resemble 
mud  wrestling  in  some  ways.  It  is  a 
time  in  the  life  of  the  Senate  when  we 
have  abandoned  our  rules  of  fair  play 
with  a  President,  and  our  credibility  is 
being  eroded  by  the  way  in  which  this 
nomination  is  being  handled  by  the 
Senate. 

I  have  not  been  privy  to  all  the  con- 
versations between  the  White  House 
and  the  Armed  Services  Committee 
concerning  this  nomination.  I  have 
been  in  the  Senate  long  enough,  how- 
ever, to  understand  the  confirmation 
process  well  enough  to  know  the  ingre- 
dients in  a  President's  decision  to 
nominate  a  person  for  a  very  impor- 
tant position  in  the  judiciary  or  in  the 
executive  branch.  The  Senate  is  con- 
sulted. That  is  what  the  Constitution 
requires  the  President  to  do.  The 
advise  and  consent  power  of  the 
Senate  has  the  word  advise  preceding 
consent.  The  Senate  shall  advise  and 
consent.  Well,  in  the  exercise  of  that 
power  in  this  instance,  Mr.  President,  I 
submit  that  the  Senate  did  not  play 
fairly  with  the  advice  that  it  gave  the 
President  when  he  was  considering 
this  nomination. 

While  I  was  not  privy  to  the  conver- 
sations between  the  President  and 
Members  of  the  Senate  in  advance  of 
the  decision  to  nominate  John  Tower 
for  Secretary  of  Defense,  I  know  from 
my  own  personal  experience  that  the 
President  consults.  He  seeks  the  advice 
of  those  in  key  positions  in  the  Senate 
to  determine  whether  or  not  the  Presi- 
dent's potential  nominee  is  likely  to  be 
confirmed. 

The  initial  manifestation  of  that 
advice  was  the  testimony  at  the  hear- 
ings of  the  distinguished  senior  Sena- 
tor from  Texas.  Mr.  Bentsen,  along 
with  the  presentation  that  was  made 
by  the  other  distinguished  Senator 
from  Texas,  Mr.  Gramm.  both  of 
whom,  without  any  reservation,  gave  a 
clear  and  convincing  endorsement  of 
the  President's  nomination  of  John 
Tower  to  be  Secretary  of  Defense. 

At  that  time  I  assumed— if  I  am  in- 
correct in  this  assumption,  I  am  sure 
Senators  will  point  out  that  I  am  in- 
correct—that Senators  on  the  Armed 
Services  Committee,  including  the 
chairman  of  the  committee  and  the 
ranking  Republican  Senator,  the  dis- 
tinguished Senator  from  Virginia,  Mr. 
Warner,  had  been  consulted  concern- 
ing their  reaction  to  the  nomination  of 
John  Tower  to  be  Secretary  of  De- 
fense. 

I  am  assuming  that  the  President,  as 
he  is  bound  to  do  under  the  Constitu- 
tion, solicited  the  advice  of  these  key 
Senators  to  see  what  their  reaction 
would  be  to  his  nomination  of  John 
Tower. 

I  do  not  know  what  those  Senators 
told  the  President.  I  have  not  asked 
the  President  if  he  has  had  those  con- 
versations. 


I  have  not  asked  Senators  if  they 
have  spoken  with  the  President.  Those 
conversations.  I  am  sure,  are  best  left 
to  the  knowledge  and  control  of  the 
Senators  who  were  party  to  those  con- 
versations. I  assume,  however,  know- 
ing the  procedure  that  is  followed  and 
knowing  the  constitutional  require- 
ments that  are  imposed  upon  a  Presi- 
dent in  this  instance,  that  the  Presi- 
dent was  convinced  by  the  reactions 
he  received  from  these  distinguished 
Senators,  who  had  worked  with  Sena- 
tor Tower  for  years,  who  had  observed 
him  in  many  situations,  both  in  the 
Senate  and  outside  the  Senate,  who 
knew  his  record  as  a  negotiator  on 
behalf  of  our  country  in  Geneva,  in 
the  arms  talks  with  the  Soviet  Union, 
and  as  chairman  of  the  Tower  Com- 
mission that  John  Tower  would  be  ap- 
proved by  the  Armed  Services  Com- 
mittee. 

The  Senate  had  confirmed  Senator 
Tower  before,  as  a  matter  of  fact,  and 
had  approved  him  as  a  person  well 
qualified  to  represent  our  country  in 
these  sensitive  negotiations  with  the 
greatest  military  power  in  the  world 
other  than  the  United  States. 

It  is  not  as  if  the  Senators  were  en- 
gaging in  some  sort  of  guessing  game 
when  they  gave  their  reaction  to  the 
President  of  the  United  States  with  re- 
spect to  this  nomination.  If  the  Senate 
is  to  have  credibility  as  an  institution 
or  if  individual  Senators  are  to  have 
credibility  in  this  process  of  advise  and 
consent,  it  is  important  for  us  to  be  re- 
liable. It  is  important  for  the  Presi- 
dent to  be  able  to  rely  upon  the  state- 
ments made  by  Senators  in  reaction  to 
an  intended  nomination  of  a  person  to 
a  position  of  this  importance. 

I  am  assuming  that  the  President 
was  convinced,  because  of  things  that 
he  heard  from  Senators,  that  his  nom- 
ination of  John  Tower  would  be  ac- 
ceptable to  the  Senate  and  that  he 
would  be  confirmed.  While  I  do  not 
know  that  of  my  personal  knowledge, 
knowing  the  process  as  I  do.  and  as 
any  Senator  who  has  served  here  for 
any  length  of  time  must  know  it,  I  be- 
lieve the  President  was  convinced  by 
statements  made  to  him  by  customari- 
ly reliable  Senators  that  this  nomina- 
tion would  be  well  received  by  the 
Senate  and  that  John  Tower  would  be 
confirmed. 

It  was  mystifying  to  observe  that 
after  the  development  of  the  hearing 
record,  the  vote  on  the  resolution  to 
recommend  on  this  confirmation  was 
11  to  9.  All  1 1  who  voted  against  John 
Tower  were  on  the  majority  side  of 
that  committee,  and  all  9  who  voted 
for  him  were  on  the  Republican  side 
of  the  committee.  The  vote  was  inter- 
esting to  me  because  we  all  know  these 
Senators  to  be  very  intelligent.  It  was 
puzzling  to  see  them  all  view  the  same 
evidence,  hear  the  same  witnesses. 
read  the  same  reports,  know  the  same 


individual  nominee,  and  still  disagree 
so  sharply  along  party  lines. 

We  have  heard  Senators  explain  the 
reasons  for  their  decisions  and  how 
they  came  to  reach  their  conclusions. 
It  is  mystifying  that  educated  and 
well-intentioned  Senators  could  follow 
the  same  process  and  come  to  differ- 
ent conclusions,  as  they  did.  along 
strict  party  lines,  and  then  say  that 
these  decisions  were  based  on  consid- 
erations other  than  party  affiliation. 
It  is  mystifying. 

Now  we  are  at  the  point  where  we 
have  to  answer  whether  the  Senate  is 
going  to  continue  to  be  a  credible  part- 
ner with  the  executive  in  the  process 
of  filling  important  executive  and  judi- 
cial positions  in  the  future.  I  hope  this 
is  an  aberration  in  the  Senate's  exer- 
cise of  responsibility  under  the  advise 
and  consent  power  of  the  Constitu- 
tion. 

I  could  understand  it  better  and 
would  be  less  aggravated  by  the  way 
the  process  has  developed  if  the  nomi- 
nee had  been  someone  unknown  to  the 
Senate.  If  this  nominee  were  someone 
who  had  occupied  some  lesser  position 
in  the  Government,  and  the  commit- 
tee staff  had  perfunctorily  checked 
out  the  prospective  nominee  and  ad- 
vised Senators  about  his  background, 
his  competence,  his  habits,  his  public 
and  private  conduct,  and  the  Senators 
had  misunderstood  or  not  delved 
deeply  enough  and  said,  "Mr.  Presi- 
dent, that  nominee  sounds  fine  to  me. 
we  recommend  you  submit  his  name  to 
the  Senate."  I  could  understand  the 
way  this  process  has  developed.  But 
that  is  not  the  way  it  happened. 

I  am  assuming  that  the  President 
was  led  to  believe  this  nominee  would 
be  acceptable  to  the  Senate.  I  am  just 
as  confident  as  I  can  be  that  is  the 
fact.  To  see  the  Senate  now  throw  up 
its  hands  collectively  in  holy  horror 
and  say.  "Oh.  no.  you  cannot  have  this 
nominee  confirmed,  look  what  we  have 
found  out  about  him."  is  incredible.  It 
is  truly  incredible. 

It  think  the  rules  of  fairness  have 
been  set  aside.  Mr.  President,  not  just 
in  the  treatment  of  the  nominee. 
Others  have  talked  about  that.  I  was 
not  a  party  to  that  process  in  the  com- 
mittee. I  did  not  observe  it  from  close 
enough  range  to  draw  conclusions 
about  the  choice  of  witnesses  and  the 
procedures  followed. 

I  do  know,  however,  that  there  is  no 
question  whatsoever  about  the  compe- 
tence of  this  nominee,  about  his 
knowledge,  his  expertise,  his  tenacity, 
his  ability  to  be  a  very  formidable  ad- 
versary, to  be  combative  in  behalf  of 
the  principles  and  convictions  that  he 
holds.  He  is  a  man  of  conviction.  He 
feels  very  strongly  that  the  United 
States  should  be  a  very  capable  mili- 
tary power.  He  feels  that  very  strong- 
ly, and  some  do  not  like  that. 
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As  Secretary  of  Defense  there  is  no 
question  that  he  would  be  in  charge  of 
the  management  of  the  Department  of 
Defense  and  would  yield  to  no  one  in 
the  prerogatives  of  leadership  in  the 
defense  of  our  country,  and  some  do 
not  like  that. 

There  is  no  question  that  he  would 
be  a  combative  adversary  in  the  Halls 
of  Congress  when  dealing  with  mat- 
ters relating  to  the  defense  budget, 
and  he  would  know  a  great  deal  more 
than  almost  everyone  in  Congress 
about  the  budget,  the  weapon  systems, 
the  details  of  our  defense  establish- 
ment, and  some  do  not  like  that. 

I  know  there  are  other  things  that 
some  do  not  like  about  the  qualities  of 
this  nominee  for  Secretary  of  Defense. 
But.  Mr.  President,  I  am  convinced 
from  my  personal  observation  of  him 
over  the  period  I  have  served  in  the 
Senate  and  in  the  other  body,  and  in 
following  his  work  as  chairman  of  the 
Tower  Commission  and  as  a  negotiator 
in  Geneva,  that  the  nominee  is  un- 
equaled  in  his  ability  to  deal  with 
these  complicated  subjects  and  to  deal 
with  them  in  an  effective  way. 

I  am  hoping,  that  before  the  Senate 
completes  its  consideration  of  this 
nomination  it  will  carefully  consider 
the  implications  of  the  actions  that 
may  be  taken  here,  of  the  way  this 
nomination  process  has  developed.  Mr. 
President,  the  rules  of  fairness  ought 
to  be  relnstituted— it  is  not  late— to 
ensure  the  fairness  this  institution 
owes  to  this  President  on  this  nomina- 
tion and  the  fairness  it  owes  to  the 
nominee. 

When  I  came  to  the  Senate  this 
afternoon  to  make  these  remarks,  I 
saw  on  my  desk  a  letter  written  by  a 
number  of  John  Tower's  former  staff 
members  concerning  his  qualifications 
and  their  opinions  of  him  as  a  person. 
I  am  told  that  it  has  been  put  in  the 
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I  urge  those  who  have  not  made  a 
decision  on  this  nomination  to  take  a 
look  at  this  letter. 

Mr.  President.  I  am  prepared  to 
yield  the  floor  at  this  time  and  simply 
request  the  Senate  to  reinstitute  our 
rules  of  fairness  to  this  President  and 
to  this  nominee  and  to  vote  for  the 
confirmation  of  John  Tower. 

The  PRESIDENT  pro  tempore.  The 
Republican  leader  is  recognized. 

Mr.  DOLE.  Mr.  President.  I  have 
mentioned  a  time  or  two  the  right  of 
due  process  as  embodied  in  the  fifth 
amendment  to  the  Constitution  which 
tells  us  that  no  person  shall  be  de- 
prived of  life,  liberty,  or  property 
without  due  process  of  law,  and  since 
John  Tower  will  not  be  deprived  of 
life,  liberty,  or  property  if  the  Senate 
does  reject  his  nomination,  he  is  not  as 
a  technical  matter  probably  entitled  to 
the  due  process  protections  in  any 
event. 

Nonetheless,  the  spirit  of  procedural 
due  process,  a  principle  that  lies  at  the 


heart  of  this  Nation's  concept  of  fair- 
ness, has  certainly  been  violated  by 
the  Senate  and  the  Armed  Services 
Committee  treatment  of  John  Tower. 

The  accepted  requirements  of  proce- 
dural due  process  are  as  follows: 
notice.  No.  1;  an  opportunity  for  hear- 
ing. No.  2;  impartial  tribunal.  No.  3; 
the  opportunity  for  confrontation  and 
cross-examination  of  witnesses.  No.  4; 
the  discovery  of  evidence.  No.  5;  and 
the  decision  on  the  record.  No.  6. 

It  seems  to  me  that  notwithstanding 
the  best  efforts  of  the  committee. 
John  Tower  has  been  denied  due  proc- 
ess. 

I  just  heard  a  Senator  on  the  floor, 
the  Senator  from  Louisiana  said  he 
has  not  proved  beyond  a  reasonable 
doubt.  I  did  not  know  we  had  a  crimi- 
nal trial  going  here,  beyond  a  reasona- 
ble doubt,  and  I  have  heard  other  Sen- 
ators say  beyond  a  reasonable  doubt. 

But  to  satisfy  procedural  due  proc- 
ess, a  person  must  normally  receive  ad- 
vanced notice  of  a  charge  against  him. 
If  we  are  talking  about  beyond  a  re- 
sonable  doubt,  we  get  into  the  area 
where  I  think  we  ought  to  take  a  look. 

There  must  be  notice  to  enable  the 
person  to  determine  what  is  being  pro- 
posed and  what  he  must  do  to  prevent 
the  deprivation  of  his  interest. 

Of  course,  John  Tower  had  not  re- 
ceived any  advanced  notice,  has  not 
had  access  to  the  FBI  file,  does  not 
know  the  nature  of  the  allegations 
that  were  gathered  over  the  weekend. 
He  has  learned  a  lot  of  the  charges 
through  television,  newspapers,  radio. 
So  I  think  it  is  fair  to  say  he  has  not 
had  notice. 

And,  of  course,  someone  said  this  is 
not  a  trial,  but  then  we  hear  the 
words,  well,  beyond  a  reasonable 
doubt,  the  weight  of  the  evidence.  I 
never  was  a  very  good  lawyer,  but 
those  words  used  to  be  used  by  lawyers 
that  I  knew. 

And  notwithstanding  again  the  best 
efforts  of  the  Armed  Services  Commit- 
tee, there  were  four  witnesses  called. 
None  were  sworn.  As  I  understand, 
two  more  or  less  repudiated  what  they 
said  in  open  session  once  they  were  in 
closed  session. 

One  witness  was  Paul  Weyrich.  who 
sent  me  a  handwritten  note  last  Satur- 
day saying  he  is  still  opposed  to  the 
Tower  nomination  but  when  he  was  in 
closed  session  he  asked  that  John 
Tower  be  brought  into  that  room  so 
he  could  face  his  accuser,  and  that 
right  was  denied  and  he  does  not  think 
that  is  very  fair. 

So  John  Tower  does  not  know  today 
the  extent  of  the  charges,  and  even  a 
common  criminal  is  entitled  to  know 
the  precise  nature  of  the  charges 
made  against  him  and  to  respond  to 
these  charges  in  a  proper  forum. 

It  has  just  been  suggested  by  the  dis- 
tinguished Senator  from  Mississippi 
maybe  the  Armed  Services  Committee 
vote  did  not  represent  an  impartial  tri- 


bunal and  again  as  many  in  this  body 
know  better  than  I.  many  are  former 
judges,  attorneys  general,  learned  in 
the  practice  of  law,  but  one  of  the 
most  prominent  Supreme  Court  deci- 
sions, Goldberg  versus  Kelley  touches 
on  procedural  due  process  and  de- 
scribes the  cross-examination  require- 
ment as  follows: 

In  almost  every  setting  where  important 
decisions  turn  on  questions  of  fact,  due 
process  requires  an  opportunity  to  confront 
and  cross-examine  adverse  witnesses. 

Did  John  Tower  have  the  right  to  do 
that?  No,  we  have  an  FBI  file.  In  fact, 
we  have  several  files— the  majority 
file,  which  contains  a  Jackson  story, 
which  was  later  blown  out  of  the 
water,  in  it,  among  other  things.  Alle- 
gations, innuendo,  with  John  Tower 
given  no  right,  or  anybody  else  for 
that  matter  given  any  right,  to  cross- 
examine  the  witnesses  to  see  what 
their  motives  might  be.  Maybe  their 
memory  was  faulty.  Maybe  they  per- 
jured themselves.  Maybe  they  were 
motivated  by  malice  or  vindictiveness 
or  prejudice  or  jealously  or  politics. 

And  the  accused— and  he  is  the  ac- 
cused—at least  ought  to  have  the  right 
of  confrontation  and  cross-examina- 
tion. 

It  has  already  been  demonstrated 
that  many  of  the  allegations  were 
based  on  faulty  memories.  The  allega- 
tions of  drunkenness  by  an  Arizona 
businessman,  an  Arizona  pollster.  I  be- 
lieve, are  prime  examples. 

And  some  of  the  statements  may  be 
fact.  No  one  is  certain  of  that.  But, 
notwithstanding  that,  John  Tower  has 
not  had  one  single  opportunity,  not 
one,  to  confront  and  cross-examaine 
persons  who  have  challenged  his  in- 
tegrity. The  Supreme  Court  has  sug- 
gested that  an  individual  must  be 
given  the  opportunity  to  engage  in  dis- 
covery of  the  evidence  that  is  used 
against  him.  Since  he  does  not  have 
access  to  the  contents  of  the  FBI  file, 
he  obviously  cannot  engage  in  discov- 
ery of  the  evidence  that  has  been  used 
so  brutally  to  defame  his  character. 

So  it  seems  to  me  that,  though  the 
chairman  has  said,  and  I  do  not  quar- 
rel with  him,  this  is  not  a  trial  nor  can 
the  Senate  conduct  its  review  as  if  it 
were,  I  think  many  Senators  who  have 
spoken  on  this  floor  have  used  stand- 
ards that  are  normally  used  in  a  trial, 
a  criminal  trial,  beyond  any  reasonable 
doubt,  as  though  he  were  standing 
charged  with  some  criminal  activity,  a 
felony.  So  somebody  who  goes  up  in  S- 
407  and  they  leaf  through  all  this  file, 
not  a  report,  a  file,  nobody  made  a 
judgment;  they  put  everything  in 
there  but  the  kitchen  sink.  As  the  FBI 
agent  told  me  yesterday,  "We  don't 
report,  we  file,  and  you  get  the  file." 

Now  I  still  believe  in  fairness,  and  I 
think  most  Senators  do.  and  I  am  not 
questioning  anyone's  motives.  But  I  do 
not  believe  any  objective  observer,  any 
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observer  who  may  have 
watched,  say,  C-SPAN  for  the  last  5 
days  will  tell  you  that  John  Tower  has 
received  a  fair  shake. 

I  saw  a  letter  today  from  a  former 
outstanding  reporter  now  retired,  who 
had  been  watching  C-SPAN.  I  never 
talked  to  him  much  when  he  was  here. 
He  was  pretty  liberal.  He  reported  for 
the  New  York  Times.  But  in  that 
letter,  he  made  some  observations.  He 
said  he  had  been  watching  the  debate 
and  he  believed  that,  among  the 
people  who  were  looking  at  this  objec- 
tively, not  as  some  partisan  on  one 
side  or  the  other,  John  Tower  was  a 
clear  winner. 

I  know  the  numbers  in  this  body.  It 
is  55  to  45.  It  takes  a  miracle  at  this 
point  for  John  Tower  to  be  confirmed. 
FYankly,  my  responsibility  to  my 
President  and  to  my  party  is  to  do  the 
best  I  can  to  see  that  he  is  confirmed. 
I  have  tried  to  use  my  persuasive 
powers  with  my  own  colleagues  and 
with  anybody  else  who  would  listen. 

I  will  admit  my  bias,  because  I  am  a 
friend  of  John  Tower,  and  because  I 
have  worked  together  with  John 
Tower.  I  was  never  close  to  John 
Tower;  not  many  people  were.  That 
may  be  one  of  the  problems.  But  I 
knew  him  to  be  a  man  of  his  word,  a 
man  of  integrity,  honesty,  diligence, 
and  a  good  Senator. 

I  suggested  last  week  the  one  way  to 
resolve  this— you  know  there  are  Mem- 
bers of  this  body  who  have  never  seen 
John  Tower  except  on  televison.  They 
never  met  him,  never  shaken  his  hand, 
never  looked  him  in  the  eyes,  never 
asked  him  a  question,  never  heard  him 
speak,  never  saw  him  in  person.  So  I 
have  suggested  maybe  one  way  to 
remedy  that  is  to  bring  him  to  the 
Senate:  let  him  stand  here  in  the  well; 
let  him  make  a  statement  on  why  he 
thinks  he  should  be  confirmed  by 
some  of  his  former  colleagues  and 
some  new  faces  in  the  Senate;  let  him 
make  a  statement  about  how  he  sees 
the  defense  picture  and  what  his  role 
would  be  as  Secretary  of  Defense;  let 
him  resi)ond  to  questions,  even  though 
he  has  not  seen  the  FBI  file,  in  public 
session. 

It  has  been  done  before  in  the  U.S. 
Senate.  As  I  recited  last  week,  it  was 
done  by  motion,  but  it  can  also  be 
done  by  unanimous  consent. 

I  do  not  treat  that  lightly.  I  think  it 
has  been  done  maybe  6  times,  maybe 
more— the  Presiding  Officer  would 
know  precisely,  and  probably  the 
dates. 

But  it  has  been  done.  There  is  prece- 
dent for  it.  It  should  be  done  in  this 
case  before  some  make  final  judgment. 
Keep  in  mind  only  20  are  on  the 
Armed  Services  Committee.  Eighty 
Senators  are  not.  Keep  in  mind  71 
Senators  served  with  John  Tower;  29 
have  not.  We  are  talking  about  50 
votes,  51  votes,  hopefully  more  than 
that  55,  60. 


I  have  discussed  this  with  John 
Tower  before  I  suggested  it.  I  would 
not  try  to  embarrass  John  Tower  or 
my  colleagues  or  myself.  He  said  he 
was  willing,  not  only  willing  to  come 
here,  but  willing  to  come  to  your 
office,  willing  to  talk  to  you  on  the 
telephone.  I  think  some  have  been 
kind  enough  to  talk  to  him  on  both 
sides. 

Mr.  President,  I  notified  the  majori- 
ty leader  on  Friday  and  gave  copies  to 
the  majority  leader  on  Monday.  I 
learned  from  the  distinguished  Presid- 
ing Officer— and  we  worked  together- 
two  leaders  have  to  get  along,  notwith- 
standing what  happens  in  this  Cham- 
ber. 

But,  you  do  not  surprise  each  other 
if  you  are  going  to  be  around  here  a 
long  time.  One  surprise  party  could 
end  the  relationship. 

So  I  gave  copies  of  the  unanimous- 
consent  request  to  the  distinguished 
majority  leader  and  I  would  like  to 
propound  that  unanimous-consent  re- 
quest now. 

I  have  only  made  one  change  in  the 
copy  I  gave  the  majority  leader  and  he 
will  see  what  that  is.  It  is  just  the  time 
agreed  upon  by  the  two  leaders. 

So,  Mr.  President,  I  ask  unanimous 
consent  that  the  former  Senator  from 
Texas,  Mr.  Tower,  be  brought  before 
the  Senate  at  a  time  agreed  upon  by 
the  majority  and  minority  leaders  for 
the  purpose  of  answering  such  ques- 
tions that  may  be  asked  him  or  to 
make  any  explanation  he  may  have  in 
mind  on  the  merits  of  the  proposition 
before  the  Senate. 

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
majority  leader  reserves  the  right  to 
object? 

Mr.  MITCHELL.  Mr.  President,  last 
Friday  the  distinguished  Republican 
leader  said  that  he  was  considering 
asking  unanimous  consent  that  Sena- 
tor Tower  be  allowed  to  personally 
appear  in  the  Senate  to  state  his  case. 
On  Monday,  he  provided  me  with  a 
copy  of  the  request  that  he  was  con- 
sidering. 

I  told  Senator  Dole  on  Friday  and 
on  Monday  that  I  would  consider  the 
matter  and  would  respond  to  the  re- 
quest when  made.  I  have  considered  it. 
He  has  now  made  the  request. 

For  the  reasons  I  will  now  set  forth, 
I  intend  to  object  to  the  request. 

The  deliberations  over  the  nomina- 
tion of  John  Tower  as  Secretary  of  De- 
fense have  been  going  on  for  a  long 
time.  The  subject  has  been  discussed 
at  length  at  the  White  House  and  here 
in  the  Senate.  We  are  now  in  the  fifth 
full  day  of  debate  on  the  Senate  floor. 
There  has  been  more  than  ample  op- 
portunity for  Senators  to  consider  the 
nomination,  to  examine  the  informa- 
tion available  to  them,  to  talk  with 
Senator  Tower,  and  to  determine  how 
they  will  vote.  In  fact,  almost  every 


an- 


Senator  has  already  decided  and 
nounced  how  they  will  vote. 

Speculation  on  Senator  Tower  as 
Secretary  of  Defense  began  in  1980,  in 
connection  with  the  first  Reagan  cabi- 
net. It  resumed  the  day  he  announced 
his  retirement  from  the  Senate  in 
August  1983.  It  continued  throughout 
President  Reagan's  second  term.  It 
rose  sharply  after  the  election  last  No- 
vember. 

That  lengthy  speculation  was  con- 
firmed on  December  16,  when  Presi- 
dent Bush  announced  his  intention  to 
nominate  Senator  Tower  as  Secretary 
of  Defense.  The  Senate  formally  re- 
ceived the  nomination  on  January  20, 
1989. 

The  Armed  Services  Committee  held 
both  public  hearings  and  closed  meet- 
ings with  Senator  Tower  on  January 
25.  26,  31,  and  on  February  1,  and  with 
outside  witnesses  on  January  31.  At 
those  meetings.  Senator  Tower  was  af- 
forded the  opportunity  to  make  state- 
ments and  to  answer  any  questions  put 
to  him  by  members  of  the  committee. 

In  addition.  Senator  Tower  has  had 
personal  meetings  with  each  of  the 
Senators  on  the  Armed  Services  Com- 
mittee as  well  as  with  a  number  of 
other  Senators,  including  the  leader- 
ship, and  numerous  meetings  with  the 
chairman  and  ranking  member  of  the 
committee.  He  has  talked  by  tele- 
phone with  many  other  Senators.  At 
each  of  these  meetings,  and  in  each  of 
these  conversations,  the  Senators  were 
free  to  ask  any  questions  of  the  nomi- 
nee and  he  was  free  to  answer  them. 

Senator  Tower  has  also  conducted  a 
vigorous  public  campaign  for  his  nomi- 
nation with  interviews  in  national 
newspapers  and  on  network  television 
shows  and  public  appearances. 

The  material  compiled  by  the  Feder- 
al Bureau  of  Investigation  has  been 
available  to  all  Senators  on  the  Armed 
Services  Committee  beginning  Febru- 
ary 14  and  to  all  Members  of  the 
Senate  since  February  27.  Copies  of 
the  committee's  majority  report  have 
been  available  for  review  by  all  Sena- 
tors since  February  27.  the  minority 
report  since  March  1. 

The  FBI  afforded  Senator  Tower 
the  opportunity  to  respond  to  each  of 
the  allegations  made  against  him  and 
Senators  have  been  able  to  read  those 
responses,  along  with  other  materials 
contained  in  the  FBI  files. 

Senator  Tower  was  also  given  the 
opportunity  to  personally  rebut  the 
testimony  of  the  outside  witnesses 
who  testified  before  the  committee 
and  to  call  outside  rebuttal  witnesses 
in  his  defense.  He  turned  down  both 
offers. 

Furthermore,  copies  of  the  tran- 
scripts of  the  Armed  Services  Commit- 
tee's closed  sessions,  in  which  Senator 
Tower  was  questioned  about  the  alle- 
gations made  against  him,  have  been 
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available  for  review  by  Senators  since 
early  last  week. 

I  know  of  no  Member  of  the  Senate 
who  has  been  handicapped  by  a  lack 
of  information  in  forming  a  judgment 
on  the  suitability  of  Senator  Tower  to 
be  Secretary  of  Defense. 

I  know  of  no  Senator  who  has  not 
been  available  to  Senator  Tower.  Re- 
cently, up  to  and  including  late  yester- 
day, several  Senators  told  me  they  had 
received  telephone  calls  from  and  had 
talked  with  Senator  Tower. 

In  summary,  there  is  no  indication 
whatever  of  an  absence  of  opportunity 
for  Senator  Tower  to  make  his  case  or 
for  Senators  to  consider  his  case. 

What,  then,  is  the  purpose  of  the  re- 
quest? 

In  his  remarks  on  Friday  Senator 
Dole  said  it  would  be  made  so  Senator 
Tower  could,  in  Senator  Dole's,  "stand 
in  this  well  and  •  *  *  answer  his  crit- 
ics." But  of  course  his  critics  are  those 
who  presented  evidence  to  the  Armed 
Services  Committee.  Should  those  per- 
sons also  be  invited  to  come  to  the 
Senate  floor  to  answer  questions? 

We  should  also  ask  ourselves:  What 
kind  of  precedent  would  we  be  setting 
for  consideration  of  future  Cabinet 
nominees? 

Where  would  we  stop? 

Would  only  nominees  who  had  previ- 
ously served  in  the  Senate  be  asked  to 
appear? 

If  a  nominee  who  had  not  previously 
served  in  the  Senate  received  an  unfa- 
vorable committee  recommendation 
and  then  asked  to  appear  before  the 
Senate  and  we  say  no,  could  he  fairly 
claim  that  we  gave  Senator  Tower 
preferential  treatment  just  because  he 
had  been  a  Senator? 

We  only  ask  controversial  nominees 
to  appear? 

What  would  constitute  controversy? 

Would  we  put  the  nominee  under 
oath? 

If  persons  other  than  the  nominee 
were  asked  to  appear,  would  they  be 
put  under  oath? 

Could  a  nominee  ask  to  appear? 

Could  persons  other  than  a  nominee 
ask  to  appear? 

On  what  grounds  would  we  refuse 
such  requests? 

There  is  also  the  question  of  wheth- 
er such  a  session  would  be  open  or 
closed.  Because  it  almost  certainly  will 
deal  with  matters  in  the  FBI  files  that 
the  President  refuses  to  make  public, 
and  that  in  response  to  the  Republi- 
can leader's  request,  cannot  be  dis- 
cussed in  open  session,  how  could  the 
inquiry  be  conducted  in  open  session? 
Or,  would  the  session  have  to  be 
closed? 

These  are  some  of  the  questions 
which  come  immediately  to  mind. 
There  are,  I  am  sure,  many  others 
which  could  be  posed  by  other  Sena- 
tors. But  these  few  are  enough  to  dem- 
onstrate just  how  unnecessary  and  un- 
workable such  a  process  would  be. 


There  is  another  consideration 
which  the  Republican  leader  and  the 
nominee  ought  to  take  into  account. 

There  is  no  precedent  for  this  re- 
quest on  behalf  of  a  Cabinet  nominee, 
or  indeed  any  nominee.  In  fact,  there 
have  been  according  to  the  research  of 
my  staff,  only  five  instances  in  which 
individuals  have  been  brought  before 
the  Senate  for  questioning,  including 
the  two  referred  to  by  the  Republican 
leader  on  Friday.  Four  of  them  in- 
volved allegations  of  contempt  of  the 
Senate  and  one  involved  the  disciplin- 
ing of  a  Senate  employee. 

No  one  has  made  contempt  or  disci- 
plinary charges  against  Senator 
Tower.  Therefore,  I  believe  that  it 
would  be  inappropriate,  and  unfair  to 
the  nominee,  to  have  Senator  Tower 
come  before  the  Senate  based  upon 
these  historical  precedents. 

Our  responsibity  is  to  vote  on  his 
nomination  to  be  Secretary  of  De- 
fense. I  very  much  hope  that  we  can 
do  that  soon. 

Mr.  President,  for  the  reasons  I  have 
stated,  I  object  to  the  unanimous-con- 
sent request. 

The  PRESIDENT  pro  tempore.  Ob- 
jection is  heard. 
Mr.  DOLE  addressed  the  Chair. 
The  PRESIDENT  pro  tempore.  The 
Republican  leader. 

Mr.  DOLE.  Mr.  President,  I  listened 
carefully  to  the  distinguished  majority 
leader  as  he  reserves  the  right  to 
object,  and  he  did  object.  He  expresses 
concern  over  precedent,  but  I  would 
assume  the  Senate  sets  precedents 
from  time  to  time.  In  fact,  we  might 
set  one  here  if  Senator  Tower  is  de- 
feated. 

As  far  as  I  can  determine,  there  has 
never  been  a  nominee  rejected  at  this 
point  in  a  new  President's  term.  That 
is  without  precedent.  That  is  why  it 
seems  to  me  that  the  procedure  I  out- 
lined is  relevant  in  this  instance.  The 
fact  of  the  matter  is,  outsiders  have 
been  brought  before  this  Senate  to 
answer  questions,  or  explain  what 
they  may  have  on  their  mind.  I  have 
not  gone  back  to  read  the  questions 
asked  of  those  five  individuals.  And 
there  would  be  some  details  we  must 
work  out— a  person  brought  before  the 
Senate  should  be  sworn,  or  how  he  is 
going  to  be  interrogated,  those  are  all 
details  we  can  discuss. 

It  is  all  right  with  me  if  he  is  sworn. 
I  assume  the  two  leaders  or  their  des- 
ignees would  do  the  interrogation  or 
perhaps  if  there  is  someone  who  has 
been  wanting  to  ask  a  question  and 
never  had  the  opportunity  to  ask  Sen- 
ator Tower  directly— that  Senator 
could  pose  the  questions  directly. 

No,  I  did  not  make  the  request  be- 
cause John  Tower  was  a  former  col- 
league. It  seems  he  has  demonstrated 
if  you  are  a  former  colleague  around 
here,  you  are  going  to  get  kicked  all 
over  the  place.  I  made  the  request  be- 
cause  this   nominee    has   been   hurt. 


There  have  been  phone  calls.  There 
are  pages  and  pages  and  pages  of  FBI 
files,  some  favorable,  some  unfavor- 
able. I  want  one  more  chance  to  set 
the  record  straight. 

But  I  made  the  request  because  the 
basic  issue  in  this  instance  is  fairness. 
Somebody  said  today,  "Well,  this  was 
troubling  nomination  for  President 
Bush."  It  was  troubling  only  in  the 
sense  that  a  lot  of  questions  had  been 
raised,  and  the  President  wanted  to 
check  them  out  very  carefully  before 
he  made  a  nomination.  A  lot  of  rumors 
and  a  lot  of  stories  motivated  by 
nobody  knows  what  were  all  over  the 
country,  and  the  President  succeeded 
in  trying  to  check  them  out,  as  he 
should.  That  takes  time.  But  he  was 
satisfied  when  he  sent  the  nomination 
to  us,  and  he  is  still  satisfied  as  recent- 
ly as  an  hour  or  two  ago  that  John 
Tower  is  the  best  qualified  man  in 
America  for  the  job. 

It  was  President  Bush  in  his  inaugu- 
ral speech  who  extended  his  hand  of 
friendship  and  bipartisanship  to  all  of 
us.  But  through  a  systematic,  or  at 
least  a  series  of  leaks  to  the  press,  and 
wild  unsubstantiated  stories,  John 
Tower  lost  a  lot  of  ground— a  lot  of 
ground.  The  polls  showed  he  was  down 
2  or  3  to  1,  that  nobody  wanted  him  to 
be  Secretary  of  Defense.  Why  would 
they?  If  they  believe  half  the  stuff 
that  was  in  print,  they  would  not  want 
him  around  anywhere. 

Whether  we  debate  5  days  or  50 
days,  this  is  important.  It  is  not  how 
many  days  we  debate,  but  how  and 
why  we  debate. 

We  are  here  to  debate  the  merits  of 
this  nomination.  The  Secretary  of  De- 
fense has  a  budget  of  $300  billion.  But 
we  have  not  spent  much  time  on  the 
Pentagon  or  Packard  Commission  re- 
forms. The  Secretary  of  Defense  over- 
sees America's  defense.  But  we  have 
not  spent  much  time  on  our  men  and 
women  in  uniform  or  on  force  struc- 
ture. We  spent  more  time  on  whether 
John  Tower  drank  excessively  which 
he  said  he  did  do  at  times  in  the  seven- 
ties. 

There  is  no  doubt  in  my  mind,  when 
it  is  all  said  and  done,  the  one  issue 
that  bothers  Senators  is  that  John 
may  have  a  drinking  problem.  He  does 
not  have  a  drinking  problem. 

I  have  heard  Senator  after  Senator 
stand  up  and  say,  "I  am  concerned 
about  allegations  and  innuendos  about 
drinking."  That  is  what  bothers  the 
chairman.  It  is  a  matter  of  concern  to 
others,  and  I  do  not  dismiss  that  it  is  a 
matter  of  concern  to  others. 

Those  who  have  known  John  Tower, 
and  traveled  with  John  Tower,  and 
worked  with  John  Tower  in  this 
Chamber  for  20  some  years,  with  one 
exception,  have  never  seen  John 
Tower  under  the  influence  of  alcohol 
or  inebriated. 
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So  in  addition  to  the  unanimous-con- 
sent request.  I  have  another  option. 
That  would  be  to  move  that  the 
former  Senator  from  Texas.  Mr. 
Tower,  be  brought  before  the  Senate 
at  a  time  agreed  upon  by  the  majority 
and  minority  leaders  for  the  purpose 
of  answering  such  questions  that  may 
be  asked  him  or  to  make  any  explana- 
tion he  may  have  in  mind  on  the 
merits  of  the  proposition  before  the 
Senate.  I  have  indicated  to  the  majori- 
ty leader  I  will  not  make  that  motion 
this  evening. 

Another  option  would  be  to  move  to 
recommit  the  nomination  to  the 
Senate  Armed  Services  Committee, 
following  up  on  a  suggestion  made  by 
the  chairman  a  couple  of  weeks  Jigo. 
The  committee  could  then  call  more 
witnesses.  This  time  it  could  call  in 
some  witnesses  favorable  to  Tower. 

But  I  am  going  to  suggest  something 
now  that  1  think  will  be  a  challenge  to 
all  of  us.  I  have  listened  to  a  lot  of  the 
debate,  and  I  know  some  of  it  has  been 
based  on  serious  concerns,  and  I  do 
not  dismiss  anything  that  anyone  says 
lightly.  I  have  listened  to,  I  think, 
almost  every  minute,  either  I  do  it  on 
the  floor  or  I  catch  it  in  my  office,  or 
watch  it  on  C-SPAN  later  in  the 
evening.  I  refuse  to  believe  that  there 
is  hostility  toward  John  Tower  in  this 
Chamber.  I  refuse  to  believe  that 
there  are  some  in  this  Chamber  who 
think  he  is  not  qualified. 

I  refuse  to  believe  that  the  President 
of  the  United  States  should  not  have 
his  nominee  confirmed.  He  did  win  the 
election  last  November.  He  did  prom- 
ise us  he  would  send  us  top-flight 
nominees,  and  he  has.  The  majority 
leader.  I  might  add,  has  been  most  co- 
operative in  making  certain  they  were 
brought  to  the  floor  as  soon  as  they 
were  reported  by  the  committee. 

(Mr.  CONRAD  assumed  the  chair.) 

Mr.  DOLE.  Some  have  said,  "Oh, 
well,  every  nominee  has  been  adopted 
with  the  exception  of  one."  I  am  not 
certain  that  is  relevant.  The  nomina- 
tion in  front  of  us  now  is  the  nomina- 
tion of  John  G.  Tower,  and  it  is  John 
Tower  who  has  been  treated  so  unfair- 
ly. 

I  talked  with  John  Tower  this  after- 
noon. I  told  Senator  Tower  that  it 
does  not  look  good.  I  told  him,  as  I 
viewed  it,  we  did  not  have  the  votes.  I 
told  him.  as  I  viewed  it.  that  the  one 
basic  concern  expressed  by  Members 
whom  I  respect  was  drinking,  and  if 
that  were  gone  he  would  be  confirmed, 
not  unanimously  but  with  a  heavy 
vote.  And  I  said  to  Senator  Tower.  I 
am  going  to  the  floor  and  make  one 
last  suggestion  because  I  believe  in 
you  and  I  believe  in  the  President. 
And  I  am  going  to  need  your  coopera- 
tion when  I  do  it.  And  he  said  go 
ahead. 

I  am  going  to  accept  the  concerns 
which  people  have  about  drinking.  I 
am  going  to  rely  on  the  good  faith  of 


those  who  have  stated  that  because  I 
have  respect  for  my  colleagues.  We  get 
carried  away  sometimes,  but  we  gener- 
ally get  back  to  Earth  in  24  hours 

I  told  Senator  Tower  I  would  go  to 
the  Senate  floor,  and  I  would  tell  my 
colleagues  OK,  this  drinking  concern 
has  caused  a  problem  for  Senator 
Tower  and  for  some  Senators  who 
would  like  to  vote  for  him,  and  for 
others,  who  have  not  made  up  their 
mind.  I  suggest  that  Senator  Tower 
give  President  Bush  a  letter  of  resigna- 
tion dated  October  1,  1989— in  6 
months— and  that  for  6  months  he  has 
a  trial  period  as  Secretary  of  Defense. 
Then  he  would  come  back  for  reconfir- 
mation. 

I  understand  that  Members  I  re- 
spect—and I  have  had  private  meet- 
ings with  some  who  have  raised  this 
issue,  and  I  will  not  name  their  names. 
They  are  Members  on  the  other  side 
of  the  aisle  in  whom  I  have  confi- 
dence. We  would  confirm  John  Tower. 
I  would  hold  up  a  letter  of  resignation 
addressed  to  the  President  effective 
October  1.  That  is  6  months  and  2 
weeks  from  now.  The  President  said 
the  Pentagon  is  going  to  enforce  the 
sobriety  test.  Most  of  us  do  not  believe 
there  is  going  to  be  any  problem.  But 
it  gives  this  Senate,  that  I  am  very 
proud  of,  a  second  opportunity.  It  ad- 
dresses the  concerns  raised  by  the 
chairman  and  by  the  majority  leader 
and  by  others.  At  the  same  time  it 
gives  President  Bush  under  this  re- 
straint his  choice  for  Secretary  of  De- 
fense. 

Now,  obviously,  to  make  this  work 
some  Members  have  to  agree  that  this 
man,  this  nominee,  this  former  col- 
league, this  former  arms  negotiator, 
this  chairman  of  the  Tower  Commis- 
sion, this  chief  petty  officer,  this 
father— two  of  his  daughters  were  in 
the  gallery  today— deserves  that 
chance. 

I  have  been  around  for  awhile,  and  I 
have  seen  people  fail.  I  have  seen 
people  make  mistakes,  and  I  have  seen 
people  drink  excessively.  I  have  found 
most  people,  men  or  women.  Republi- 
cans, Democrats  or  independents,  were 
willing  to  iive  anyone  that  second 
chance. 

I  have  heard  speaker  after  speaker 
come  to  this  floor  and  say  this  is  a 
close  call.  I  heard  the  eloquent  state- 
ment of  Senator  Bensten  today.  I 
have  heard  others  who  came  down  the 
other  way.  But  to  everyone  it  is  a  close 
call.  To  some  who  have  not  yet  spoken 
I  know  it  is  a  close  call. 

If  we  are  concerned  about  that  prob- 
lem and  the  chain  of  command  and  all 
the  other  arfeuments  that  have  been 
made.  OK  let  us  address  it.  Let  us  put 
the  burden  on  the  nominee.  I  hope 
that  my  colleagues  on  the  other  side 
of  the  aisle  would  accept  what  I  have 
said  in  the  spirit  it  was  offered. 

I  know  where  the  votes  are.  I  know 
this  should  not  be  partisan.  We  have 


probably  been  a  bit  partisan:  the  other 
side  has  been  a  bit  partisan  too.  But 
the  bottom  line  is  that  John  Tower 
should  be  confirmed.  Someone  told 
me,  "He  might  be  there  4  or  8  years." 
Under  my  plan  he  will  be  there  only  6 
months,  and  then  he  will  come  back  to 
this  body,  and  the  chairman  and  the 
ranking  Republican  and  others  on  the 
Armed  Services  Committee,  and  every- 
one else  who  works  with  the  Pentagon, 
will  have  ample  opportunity  to  deter- 
mine his  fitness,  his  competence  and 
anything  else  about  John  Tower. 

I  can  also  state  that  I  have  men- 
tioned this  to  the  President  of  the 
United  States.  I  have  discussed  it  with 
the  Chief  of  Staff  of  the  White  House. 
I  have  not  discussed  it  with  a  single 
colleague  on  this  side.  Some  may  not 
agree  with  what  I  have  said,  but  it 
seems  to  me  that  before  a  vote  is 
taken  we  at  least  ought  to  give  it  seri- 
ous consideration. 

If  we  say  under  no  conditions  will 
John  Tower  ever  be  Secretary  of  De- 
fense, not  1  day.  not  1  month,  not  1 
week,  not  6  months,  well,  we  can  say 
that.  The  majority  has  the  votes.  But 
it  would  seen  to  me  that  this  addresses 
the  concerns  expressed  by  many  Mem- 
bers of  this  body,  as  I  said  permits  the 
President  to  have  someone  in  whom 
he  has  total  faith. 

What  could  be  fairer? 

Do  you  all  know  somebody  to  whom 
you  have  given  a  second  chance  in 
your  office  or  in  your  home  or  in  your 
family?  Maybe  they  had  a  problem. 
Maybe  they  were  broke.  But  did  you 
just  kick  them  out  and  say,  "Well,  no 
way"?  No,  you  did  not.  A  lot  of  us  have 
had  second  chances  because  of  some- 
body else,  somebody's  generosity.  And 
that  is  what  makes  America  different. 
If  somebody  asked  me,  "Is  there  any 
decency  left  in  the  Senate?"  I  would 
say  yes. 

After  our  battles  and  after  all  the 
discussion— and  sometimes  tempers 
flare  and  sometimes  people  overstate 
their  cases— there  is  a  lot  of  decency  in 
the  Senate. 

So  I  make  that  suggestion  in  a  spirit 
of  decency  and  fairness,  not  because 
John  Tower  used  to  work  here,  but  be- 
cause John  Tower  deserves  that  kind 
of  treatment,  so  I  just  leave  it  to  my 
colleagues.  I  hope  that  we  might  con- 
sider it  overnight,  think  about  it.  I  can 
have  the  letter  here  by  sometime  to- 
morrow. I  encourage  my  colleagues  in 
every  way  that  I  can  to  give  this  most 
serious  consideration. 

That  addresses  the  primary  concern. 
For  those  concerned  about  defense 
contractors,  I  think  the  record  is  fairly 
clear  that  John  Tower  received  about 
$764,000  gross  receipts  from  defense- 
related  contracts.  Tower  and  Associ- 
ates received  that  much,  not  John 
Tower.  About  60  cents  of  every  dollar 
went  for  overhead,  rent,  and  salaries. 
In  1987,  he  made  about  $100,000  from 
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defense-related  contracts,  less  than 
most  Senators  who  take  honoraria.  In 
1988  he  made  $160,000.  In  2  years  he 
made  $260,000,  about  the  same  that  he 
would  have  made  in  the  Senate  with 
his  salary  plus  honoraria.  He  is  not  a 
wealthy  man.  He  also  lectured  at 
Southern  Methodist  University,  had  a 
retirement  program,  and  he  had  some 
other  income  from  contracts  unrelated 
to  defense.  I  do  not  believe  that 
anyone  else  believes  anybody  bought 
John  Tower. 

One  thing  that  has  not  been  stressed 
is  he  did  not  ask  to  go  to  Geneva  as  an 
arms  negotiator.  When  he  left  the 
Senate,  he  was  prepared  to  go  out  in 
the  private  sector.  But  he  went  at  the 
request  of  the  Secretary  of  State, 
George  Shultz.  He  volunteered  for  14 
more  months  of  public  service.  Now  he 
is  criticized  for  having  done  that  and 
then  returning  to  the  business  he  had 
planned  to  pursue,  working  for  certain 
defense  contractors. 

It  has  even  been  hinted  by  some 
that  he  might  have  divulged  secret  in- 
formation. The  State  Department  reg- 
ulation covers  that.  It  says  you  do  not 
have  to  purge  your  mind  of  your  expe- 
rience, but  you  do  have  to  use  your 
good  judgment.  You  do  not  give  away 
any  confidential  information.  I  do  not 
think  any  record  has  been  made  that 
he  did. 

I  think  those  are  the  two  key  areas, 
but  primarily  it  gets  back  to  drinking. 
I  have  heard  colleague  after  colleague, 
story  after  story,  leak  after  leak.  It  all 
gets  back  to  drinking.  I  have  listened 
to  statements  on  the  floor  all  day 
today. 

So  for  those  of  us  who  know  John 
Tower,  and  know  his  capabilities,  his 
diligence,  his  intelligence,  and  his  pa- 
triotism, I  think  we  owe  it  to  him  to 
give  him  that  second  chance  that 
many  of  us  have  had;  I  have  had.  I  bet 
others  have  had  second  chances  too. 

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  MITCHELL.  Mr.  President,  our 
respect  for  the  distinguished  Republi- 
can leader  is  such  that  we  should  and 
will  give  this  request,  as  we  should  and 
will  give  all  of  his  requests,  serious 
consideration.  I  had  not,  prior  to  his 
speaking  the  words  here,  been  aware 
that  he  was  to  make  this  proposal.  I 
will  immediately  consult  with  as  many 
of  my  colleagues  as  I  can  to  determine 
what  the  reaction  of  other  Senators  is. 
I  must  say  that,  as  the  distinguished 
Republican  leader  was  speaking,  my 
reaction  immediately  is  to  say  that  the 
national  interest  requires  that  we 
move  promptly  with  the  business  of 
naming  a  permanent  Secretary  of  De- 
fense. The  arguments  made  in  behalf 
of  this  nominee  have  focused  to  a  sig- 
nificant degree  upon  that  need.  There 
is  to  my  knowledge  no  precedent  for  a 
6-month— what  appears  to  be— proba- 


tionary period  for  a  Cabinet  official.  I 
know  the  distinguished  Republican 
leader  thought  about  the  effect  this 
would  have  on  the  Department  of  De- 
fense and  the  President,  ^d  the  Sec- 
retary and  the  manner  in  which  he 
would  or  would  not  be  able  to  conduct 
the  business  of  that  important  Depart- 
ment. 

But  as  I  have  indicated.  I  do  have 
great  personal  respect  and  affection 
for  the  distinguished  Republican 
leader,  and  therefore  take  seriously 
whatever  proposal  he  will  make  now 
or  in  the  future,  and— nothwithstand- 
ing  my  immediate  serious  concerns 
about  the  proposal,  and  I  state  that 
merely  because  I  want  to  candidly  in- 
dicate what  my  immediate  reaction 
is— that  I  will  contact  as  many  of  my 
colleagues  as  I  can,  and  as  the  Repub- 
lican leader  suggested,  overnight. 

But  I  must  say  that  this  has  been  a 
very  long,  contentious  process.  I  be- 
lieve all  but  two  or  three  Senators 
have  already  publicly  announced  how 
they  will  vote.  Those,  I  believe,  will  do 
so  very  shortly.  And  my  strong  reac- 
tion prior  to  the  moment  when  the 
distinguished  Republican  leader  spoke 
was  that  we  ought  to  complete  action 
on  this  matter,  that  we  ought  to  vote, 
that  we  ought  to  end  it  one  way  or  the 
other,  that  the  deliberation  has  been 
very  long,  very  difficult  for  all  con- 
cerned, and  that  at  some  point  a  deci- 
sion must  be  made. 

I  will,  however,  in  good  faith  and 
good  spirit,  notwithstanding  what  my 
strong  feelings  were  immediately  prior 
to  his  remarks,  consult  with  some  of 
my  colleagues— some  are  here;  they 
may  wish  to  express  their  immediate 
reactions;  that  is  entirely  up  to  them— 
and  discuss  it  further  with  the  distin- 
guished Republican  leader. 
Mr.  DOLE.  Could  I  say  one  more 

word?  

The  PRESIDING  OFFICER.  The 
Republican  leader. 

Mr.  DOLE.  I  apologize  to  the  majori- 
ty leader  and  my  colleagues  for  not  ad- 
dressing the  very  question  he  raised.  I 
failed  to  do  that.  Six  months  and  2 
weeks  would  be  the  end  of  the  fiscal 
year.  That  would  permit  the  Secretary 
of  Defense  to  continue  the  work  that 
he  has  been  doing  at  the  Pentagon, 
the  Department  of  Defense,  to  get  to 
work  on  the  budget,  to  get  to  work  on 
other  issues  that  are  pending  in  the 
Pentagon  and  demonstrate  that  for 
those,  whether  they  made  up  their 
mind  or  not— a  lot  of  times  we  make 
up  our  minds,  but  then  there  is  a 
changed  circumstance.  And  this  would 
be  a  changed  circumstance.  This 
would  not  be  a  6-month  confirmation. 
He  would  be  confirmed,  the  President 
would  have  a  letter,  and  he  would 
have  to  send  him  back  up  here  again 
in  October. 

So  before  anybody  said  well,  this 
thing  about  stability,  think  about  it.  If 
we   do   not   have   this  nominee   con- 


firmed, who  has  been  on  the  job,  who 
imderstands  it,  it  is  going  to  be  in  a 
couple  more  months  probably  before 
we  have  a  Secretary  of  Defense.  But 
even  more  importantly,  I  am  appealing 
to  the  institution,  the  U.S.  Senate  not 
to  destroy  someone,  because  of  the 
concerns  that  have  been  expressed.  If 
they  are  real,  this  is  an  opportunity  to 
underscore  our  concerns,  the  Senate's 
concerns.  It  is  a  higher  standard,  and 
we  mean  business  to  the  extent  that  it 
is  going  to  be  a  short  leash.  It  is  going 
to  indicate  to  the  President  that  not- 
withstanding his  right  to  nominate,  we 
are  going  to  have  a  right  to  review. 

So  I  would  hope  that  it  would  be  se- 
riously considered.  I  offered  it  In  that 
spirit,  and  I  had  a  very  frank  discus- 
sion with  Senator  Tower.  I  did  not 
have  good  news  for  him.  He  was  disap- 
pointed, but  he  is  an  adult,  and  he  un- 
derstands that  we  do  make  decisions 
sometimes  people  disagree  with.  I 
thank  the  majority  leader  for  that  in- 
dication. 

Mr.  MITCHELL.  I  just  make  one  ad- 
ditional comment,  which  I  neglected 
to  make,  that  I  do  not  want  anyone 
to— and  I  know  that  the  distinguished 
Republican  leader  does  not— underes- 
timate the  other  factors  involved  in 
this  process.  It  is  true  that  many  of 
the  statements  have  discussed  the 
issue  of  excessive  drinking,  and  if  you 
read  the  newspaper  reports,  it  is  large- 
ly focused  on  that.  But  if  you  read  the 
statements  made  by  Senators,  there  is 
a  great  deal  of  concern  on  the  conflict 
of  interest. 

I  went  back  and  read  the  statements 
of  all  of  the  Armed  Services  Commit- 
tee members,  when  they  voted,  and 
have  read  almost  every  statement 
made  on  the  floor  which  I  have  not 
heard,  and  I  have  watched  the  cover- 
age of  those  statements.  Almost  In- 
variably, a  Senator  who  expressed  con- 
cern on  both  of  those  issues  was  re- 
ported, either  exclusively  or  principal- 
ly, as  being  concerned  with  the  issue 
of  excessive  drinking. 

What  I  am  saying  is  that  the  focus 
of  attention  and  the  fulcrum  of  deci- 
sion for  many  Senators  was  largely  the 
conflict  issue,  which,  of  course,  this 
would  not  resolve.  Of  course,  the  other 
aspect  of  it  is  that  the  very  feature 
which  makes  it  attractive  from  the 
standpoint  of  the  distinguished  Re- 
publican leader  would  make  it  unat- 
tractive for  most  Members  of  the 
Senate,  and  the  only  thing  worse  than 
having  to  go  through  this  once  would 
be  to  have  to  go  through  it  twice.  I 
think  that  is  something  we  have  to 
bear  In  mind,  but  I  want  very  much  to 
approach  this  earnestly  and  in  good 
faith,  and  I  commit  myself  to  do  that 
to  the  Republican  leader. 

As  I  said,  I  will  instantly,  upon  leav- 
ing the  floor,  begin  to  contact  as  many 
of  my  colleagues  as  I  can  to  discuss  it. 
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to  consider  it.  to  get  reaction,  and  will 
then  get  back  to  him  as  soon  as  I  can. 

Mr.  DOLE.  If  the  Senator  will  yield 
for  one  comment,  I  do  not  think  it  will 
be  a  matter  of  going  over  it  again. 
Either  during  that  6-month  period 
Senator  Tower  would  have  persuaded 
his  colleagues— demonstrated,  not  just 
persuaded— that  he  was  the  right 
person  to  be  in  that  office,  or  he  prob- 
ably would  not  have  a  nomination  to 
come  up  here.  If  he  demonstrated 
during  that  period  that  he  had  all  the 
talent  that  the  President  has  suggest- 
ed, as  have  many  of  us.  there  would 
not  be  any  problem  in  the  nomination. 
If  he  failed,  he  probably  would  not  be 
the  nominee.  But  it  seems  to  me 
that— and  we  have  been  at  this  nomi- 
nation now  for  a  couple  of  months— it 
is  not  a  perfect  solution.  To  some,  it 
may  not  be  a  solution  at  all.  I  did  note 
in  my  comment  that  some  did  have 
questions  about  conflict  of  interest— 
the  Senator  from  Michigan,  for  exam- 
ple. 

As  I  listened  to  the  speeches  and  lis- 
tened to  the  comments,  the  primary 
concern  was  the  drinking.  The  former 
majority  leader,  the  Senator  from 
West  Viriginia,  had  a  problem  with 
conflict  of  Interest,  he  told  me. 

He  did  not  get  into  other  things,  but 
he  would  still  have  a  problem.  He 
probably  would  not  vote  for  that  pro- 
posal. But  as  to  those  whose  primary 
concern  was  drinking,  Tf  that  were  ad- 
dressed in  that  fashion,  there  would 
be  a  clear  majority  for  John  Tower, 
and  that  was  the  thrust  of  my  sugges- 
tion. 

I  yield  the  floor. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  am  the 
junior  member  of  the  Armed  Services 
Committee.  I  have  not  had  very  much 
to  say  about  the  nomination.  I  have 
listened  carefully,  however,  to  what 
others  have  said,  and  I  have  read  the 
committee  reports  of  the  majority  and 
the  minority,  and  the  independent  and 
separate  views. 

My  concerns  are  not  just  with  one 
area.  My  concerns  include  the  conflict 
of  interest  question.  I  think  this  is  an 
effort  on  the  part  of  the  Republican 
leader,  as  a  valued  leader  and  support- 
er of  his  President,  and  I  cannot  fault 
Senator  Dole  for  that.  He  has  done 
everything  that  he  could  do  in  support 
of  the  nominee,  and  he  is  still  doing 
so.  I  cannot  agree  with  everything 
that  he  has  said,  but  he  is  certainly  to 
be  given  high  marks  for  following  his 
President,  upholding  his  President, 
and  defending  the  nominee. 

I  have  had  a  long  friendship  with 
Bob  Dole,  and  I  have  a  good  working 
relationship  with  him.  That  friendship 
still  exists.  So  what  I  have  to  say  is 
difficult,  but  this  has  not  been  easy 
for  any  of  us.  It  has  not  been  easy  for 
me  to  listen  to  those  who  speak  of  the 


nominee's  family.  I  feel  for  that 
family.  I  feel  for  Senator  Tower's 
daughters.  I  feel  for  the  nominee. 

Yet,  Mr.  President,  there  have  been 
other  nominees  who  have  had  fami- 
lies. Roger  Taney  was  rejected  for  Sec- 
retary of  Treasury  in  1843,  having 
been  nominated  by  Jackson.  I  am  not 
sure  that  he  had  a  family,  but  I  am 
sure  that  if  he  did  have,  they  were  dis- 
appointed. 

Caleb  Cushing  was  nominated  by 
John  Tyler  three  times  on  the  same 
day,  and  was  rejected  three  times  on 
the  same  day,  the  last  day  of  the  ses- 
sion on  March  3,  1843.  If  he  had  a 
family.  I  am  sure  they,  too,  were  hurt. 
He  was  rejected  three  times  for  Secre- 
tary of  the  Treasury. 

Charles  Warner  was  named  by 
Calvin  Coolidge  to  be  Attorney  Gener- 
al, and  he  was  rejected  twice  within  a 
6-day  period.  I  am  sure  that  it  was 
painful  for  him,  his  family,  his  rela- 
tives. 

So  we  all  have  to  understand  that 
people  who  are  rejected  are  going  to 
be  hurt.  All  of  us  have  been  through 
campaigns,  election  campaigns,  in 
which  we  have  been  vilified  and  exco- 
riated. I  went  through  the  same  thing 
in  1982  and  in  1988. 

And  there  is  no  balm  for  the  wounds 
that  we  carry  when  the  Republican 
National  Committee  turns  out  infor- 
mation that  is  distorted,  misleading, 
and  wrong,  and  puts  it  into  the  hands 
of  our  opponents. 

I  have  children.  I  have  grandchil- 
dren likewise.  And  so  I  know  the  pain 
that  they  are  caused  by  vilification, 
abuse,  and  vindictiveness. 

But,  Mr.  President,  we  Senators 
asked  for  this  job.  We  ran  for  the 
Senate  and  we  took  an  oath  standing 
before  our  colleagues  in  this  Chamber 
and  before  the  audience  in  the  gallery 
and  before  the  television  audience  all 
over  this  country  to  support  and 
defend  the  Constitution  of  the  United 
States  to  the  best  of  our  ability, 
against  all  enemies  foreign  and  domes- 
tic, 'so  help  me  God." 

That  Constitution  places  a  responsi- 
bility on  us  that  someone  else  wrote 
into  that  document  in  1787.  Our  fore- 
fathers in  this  body  shouldered  that 
responsibility. 

It  was  difficult  for  William  Maclay, 
the  junior  Senator  from  Pennsylvania, 
in  the  First  Congress,  to  stand  before 
his  colleagues  when  George  Washing- 
ton sent  up  to  the  name  of  William 
Short  to  be  Minister  to  Prance— it  was 
difficult  for  Maclay  to  stand  and  say 
that  the  nomination  ought  to  be  decid- 
ed by  secret  ballot. 

Oliver  Ellsworth  took  the  opposite 
position.  Maclay  said  that  the  decision 
ought  to  t)e  by  secret  ballot  because  a 
Senator  would  fear  that  he  would  lose 
his  place  in  the  Presidential  sunshine 
if  he  openly  opposed  the  nomination, 
and  conversely,  he  might  vote  against 
his  own  conscience  in  order  to  earn 


the  President's  warmth.  The  motion 
was  debated,  and  Maclay  won.  They 
voted  by  secret  ballot  and  William 
Short  was  confirmed. 

These  matters  were  conducted  in  ex- 
ecutive session  until  1929  when  that 
requirement  was  stricken  from  the 
rules. 

Mr.  President,  what  I  am  saying  is 
this:  It  is  not  an  easy  task  to  sit  in 
judgment  on  a  nominee,  especially  a 
former  colleague.  This  Senate  has  al- 
ready approved  a  former  Senator 
during  this  session.  We  have  heard  it 
said  in  this  debate  that  the  Senate  is 
kicking  John  Tower,  a  former  col- 
league, around.  But  Nicholas  Brady  is 
a  former  Senator,  and  he  has  already 
been  confirmed  by  this  Senate  without 
a  dissenting  vote  for  Secretary  of  the 
Treasury. 

I  think  it  is  our  duty  not  to  be 
swayed  from  what  we  know  our  proper 
course  to  be.  If  we  go  down  this  road— 
I  have  heard  a  lot  of  talk  about  prece- 
dents—this will  indeed,  be  a  new  prece- 
dent and  a  bad  one.  We  are  going  to 
give  try-out  periods  to  nominees. 
Which  nominee?  Those  only  who  are 
former  Senators?  Would  that  be  fair 
to  others? 

Mr.  President,  this  proposal  is  preg- 
nant with  all  kinds  of  problems  for  us 
and  for  those  Senators  who  will  serve 
after  us.  There  is  no  guarantee  beyond 
the  6-month  period.  What  then  hap- 
pens? Once  Mr.  Tower  is  confirmed, 
what  recourse  does  the  Senate  have? 
None. 

What  about  those  of  us  who  have 
other  legitimate  concerns  as  well  as 
the  one  concern  that  has  been  men- 
tioned here  most  frequently?  What  as- 
surance do  we  have?  Who  is  to  be  the 
judge? 

Mr.  President,  if  we  go  down  this 
road,  we  are  going  to  meet  this  prece- 
dent again  in  our  own  time,  and  those 
who  serve  after  us  will  rue  the  day 
that  we  chose  to  follow  this  course. 

The  Constitution  says  that  the 
President  shall— it  does  not  say  he 
may— it  says  he  shall— the  President 
"shall  nominate  and,  by  and  with  the 
advice  and  consent  of  the  Senate  shall 
appoint  *  •  •."  The  President,  and  only 
he,  has  the  power  to  nominate.  But 
there  are  three  phases  in  the  appoint- 
ment process:  the  nomination  by  the 
President,  the  assent  by  the  Senate, 
and  the  presentation  by  the  President 
of  the  commission  of  appointment. 

So  the  Senate  has  an  equal  voice  in 
the  appointment.  If  the  Senate  does 
not  give  its  consent,  the  appointment 
never  goes  forward. 

Mr.  President,  there  has  been  much 
said  about  fairness.  Mr.  Tower  has  had 
ample  opportunities  to  make  his  case 
and  we  listened.  He  made  his  case 
before  the  committee  in  public  and  in 
executive  session.  He  has  been  on  the 
airwaves.  He  has  been  on  television. 
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and  he  has  commanded  the  center  of 
attention  in  the  print  media. 

I  am  in  my  office.  If  he  wants  to 
come  and  see  me.  he  can  come.  He  has 
access  to  every  Senator  here,  and 
there  is  no  Senator  who  would  turn 
him  away  from  the  door. 

But  this  is  a  desperation  move,  and 
as  one  Senator,  I  am  not  going  to  go 
along  with  it.  It  is  our  responsibility  to 
make  a  decision.  We  have  had  ample 
time  to  do  that,  and  I  think  we  ought 
to  do  it  and  get  on  with  other  business. 

So,  Mr.  President,  as  far  as  I  am  con- 
cerned, the  majority  leader  will  do 
what  he  says  he  will,  he  will  consider 
it,  and  he  will  talk  with  other  Sena- 
tors. 

The  Constitution  does  not  say  that 
any  nominee  is  to  be  given  a  trial 
period.  That  Constitution  does  not  say 
that  we  Senators  even  have  to  vote  on 
a  nomination. 

There  have  been  nominations  that 
have  never  been  voted  on  and,  there- 
fore, never  confirmed.  There  have 
been  some  that  have  been  withdrawn. 
There  has  been  at  least  one,  the  nomi- 
nation of  James  Green,  under  Presi- 
dent Tyler,  for  Secretary  of  the  Treas- 
ury, where  the  nominee  was  rejected 
but  the  vote  was  not  recorded. 

So  we  are  not  mandated  to  vote.  But 
we  owe  this  nominee  a  vote.  We  owe 
this  President  a  vote.  We  owe  the 
American  people  a  vote.  And  we  owe 
ourselves  a  vote. 

We  ought  to  cut  it  clean.  We  ought 
not  leave  some  hazy  never-never  land 
out  there  and  leave  this  thing  hanging 
in  the  balance  for  6  months.  And  who 
knows  what  will  happen  thereafter. 

So,  Mr.  President,  I  think  the  time 
has  come  to  cast  our  vote  and  I  would 
urge  all  Senators  who  are  on  this  side 
of  the  aisle  and  who  will  be  contacted 
by  the  majority  leader  and  other  Sen- 
ators, if  there  be  Senators  on  the 
other  side  of  the  aisle  who  have  not 
made  up  their  minds,  I  would  urge 
them  to  take  a  stand  now. 

Let  us  vote  this  nominee  up  or  vote 
the  nominee  down.  Let  us  cut  it  clean 
and  the  President  can  send  up  another 
nominee.  There  are  other  potential 
nominees  who  are  just  as  able  and  who 
do  not  carry  the  burdens  that  this 
nomination  has  carried.  There  are  in- 
dividuals who  are  preeminently  able  to 
carry  out  the  functions  and  responsi- 
bilities of  the  Secretary  of  Defense, 
some  of  them  have  already  been  con- 
firmed by  the  Senate  in  years  past.  It 
is  not  that  this  is  the  one  and  only 
nominee  sui  generis  for  the  Secretary 
of  Defense. 

So,  Mr.  President,  I  say  the  time  has 
come  to  make  a  decision,  and  we  ought 
not  further  to  dawdle,  hem  and  haw. 
and  fool  away  much  additional  time  in 
bringing  this  matter  to  a  conclusion. 

Now.  I  close  as  I  began.  I  have  great 
respect  for  Senator  Bob  Dole  as  an  in- 
dividual. I  am  sorry  to  have  to  take 
this  position  in  opposition  to  his  pro- 


posal, but  we  have  been  over  that 
course  before  also.  I  think  the  Senate 
will  be  making  a  terrible  mistake  if  it 
goes  for  this  ostensibly  attractive  sug- 
gestion. I  hope  we  do  not  go  for  it,  and 
that  we  vote  tomorrow  up  or  down  on 
the  nomination. 
Mr.  I»resident,  I  yield  the  floor. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  for 
the  benefit  of  our  colleagues,  after 
consultation  with  the  distinguished 
Republican  leader,  I  can  announce 
that  there  will  be  no  rollcall  votes  this 
evening. 

It  is  my  intention  that  we  will  con- 
tinue in  session  until  approximately  8 
p.m.;  that  we  will  return  to  session  to- 
morrow morning  at  9:30,  and  following 
the  time  for  leaders  and  a  period  for 
morning  business  until  10  p.m.,  we  will 
then  return  to  debate  on  the  Tower 
nomination.  I  will  be  consulting  with 
the  distinguished  Republican  leader 
with  respect  further  to  tomorrow's 
schedule  this  evening  and  tomorrow 
morning,  and  hope  to  announce  fur- 
ther plans  with  respect  to  the  sched- 
ule in  the  morning. 

Mr.  BYRD.  Mr.  President,  will  the 
majority  leader  yield  very  briefly  so  I 
might  correct  the  Record? 

Mr.  MITCHELL.  Yes. 

Mr.  BYRD.  Roger  Taney  was  reject- 
ed in  1834,  rather  than  1843.  I  got  my 
figures  crossed. 

Mr.  NUNN.  Mr.  President,  I  am  de- 
lighted to  inform  the  majority  leader 
and  our  good  friend  from  West  Virgin- 
ia who  made  that  correction,  I  was 
about  to  correct  him  on  that.  [Laugh- 
ter.] 

Mr.  MITCHELL.  Will  the  Senator 
yield  so  I  may  make  a  correction? 

Mr.  NUNN.  I  am  glad  to  yield. 

Mr.  MITCHELL.  I  am  just  advised 
that  I  said  10  p.m.  tomorrow.  Maybe 
the  number  of  errors  is  probably  a 
pretty  good  indication  that  we  ought 
to  end  shortly. 

I  intended,  of  course,  to  say  10 
o'clock  a.m.  tomorrow  morning  that 
we  would  return  to  consideration  of 
this  matter,  half  hour  for  the  leaders 
and  morning  business,  and  then  at  10 
o'clock  in  the  morning,  back  on  this. 

I  thank  the  Senator  for  yielding. 

Mr.  NUNN.  Mr.  President,  I  will  just 
take  a  moment.  I  know  Senator  Lie- 
BERMAN  has  been  waiting  for  a  long 
time. 

But,  I,  too,  have  great  respect  for 
the  minority  leader.  Any  proposal  he 
puts  forth  deserves  our  serious  consid- 
eration, so  I  agree  with  the  majority 
leader's  assessment. 

I  will  sleep  on  this  proposal  and 
come  to  a  conclusion  tomorrow  about 
my  reaction  to  it.  But  I  do  think  that 
there  are  serious  questions  that  I  will 
be  asking  and  I  think  others  should 
also  ask,  and  that  is  that  we  are,  in 
effect,  being  asked  to  put  the  Secre- 


tary of  Defense  on  a  6-month  proba- 
tion period. 

The  question  I  have  is  how  destabi- 
lizing this  would  be  to  our  Department 
of  Defense,  to  the  men  and  women  in 
the  military,  and  to  the  people  the 
Secretary  of  Defense  will  be  dealing 
with. 

The  second  question  I  would  have  is 
whether  we  should  have  a  person  in 
the  national  command  authority  next 
to  the  President,  in  effect,  on  proba- 
tion. 

I  also  would  ask  the  question  wheth- 
er anyone  can  assure  that  we  are  not 
going  to  have  any  kind  of  a  crisis  in 
the  next  6  months.  Are  we  going  to  be 
given  assurance  that  there  is  no  prob- 
lem that  is  going  to  come  up  during 
that  period  of  time?  I  do  not  think 
anyone  can  do  that. 

Finally,  what  will  the  standing  of 
the  Secretary  of  Defense  and,  indeed, 
the  Department  of  Defense  be  in  the 
international  community  during  that 
period  of  time? 

So  there  are  a  lot  of  things  to  con- 
sider, but  these  will  be  those  that  I 
will  be  focusing  on  overnight. 

Mr.  LIEBERMAN.  Mr.  President, 
this  is  the  first  occasion  on  which  I 
have  had  the  honor  to  rise  and  speak 
on  the  floor  of  this  great  lawmaking 
body,  the  U.S.  Senate.  I  must  say  to 
you.  Mr.  President,  that  I  had  hoped 
that  my  first  speech  would  be  on  a  less 
difficult  and  less  controversial  issue, 
but  that  was  not  to  be. 

So  I  rise  today,  after  much  delibera- 
tion, to  indicate  that  I  have  reached  a 
decision  on  the  nomination  of  John  G. 
Tower  to  be  Secretary  of  Defense.  For 
me,  this  has  been  an  extremely  diffi- 
cult and,  yes,  close  call.  I  have  spent 
many  hours  reviewing  the  report  and 
the  record  of  the  Senate  Armed  Serv- 
ices Committee,  reading  the  FBI  files 
and  Senator  Tower's  detailed  re- 
sponses in  those  files,  and  observing 
the  Senate's  deliberations  to  date.  I 
have  spoken  with  many  of  my  col- 
leagues, both  Democrats  and  Republi- 
cans, as  well  as  with  President  Bush 
and  Senator  Tower.  I  am  deeply  grate- 
ful for  their  availability,  their 
thoughtfulness,  and  their  counsel.  I 
must  say  that  I  have  also  listened  to 
my  constituents  in  Connecticut  who 
have  offered  me  advice  and  letters  and 
phone  calls  over  these  last  several 
weeks. 

In  coming  to  this  decision.  Mr.  Presi- 
dent. I  have  also  studied  the  historical 
role  of  the  Senate  in  the  confirmation 
process.  The  Constitution,  as  you 
know,  establishes  a  clear  role  for  the 
Senate  but  does  not  define  the  stand- 
ards for  us  to  apply  in  exercising  that 
role.  Nor  has  the  Senate  historically, 
on  the  occasions  when  it  has  exercised 
that  role,  applied  a  single,  clear  set  of 
standards.  Given  the  highly  charged 
atmosphere  surrounding  Senator 
Tower's  nomination  and  the  fact  that 
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I  am  at  the  very  beginning  of  my  time 
as  a  Member  of  this  body.  I  want  to  ar- 
ticulate what  this  Senator,  at  least, 
sees  as  his  role  under  the  advice  and 
consent  power  and  the  standards  that 
I  believe  should  apply  in  evaluating  a 
Cabinet  nominee. 

REVIKW  or  THE  ADVICE  AND  CONStNT  POWER 

The  history  of  the  advice  and  con- 
sent power  exercised  by  the  Senate  is 
complex.  At  the  Constitutional  Con- 
vention, Alexander  Hamilton  and 
James  Wilson  expounded  the  view 
that  a  strong  and  independent  execu- 
tive branch  vested  with  the  appoint- 
ment power  was  critical  to  the  effec- 
tiveness of  the  new  government.  Ham- 
ilton asserted  that,  "energy  in  the  ex- 
ecutive is  the  leading  character  in  the 
definition  of  good  government." 

John  Rutledgf  argued  the  opposing 
view,  that  placing  the  appointment 
power  solely  in  the  President  would 
imduly  concentrate  power  in  the  exec- 
utive branch:  "The  people  will  think 
we  are  leaning  too  much  toward  Mon- 
archy." 

Luther  Martin  and  Roger  Sherman 
of  my  own  State  of  Connecticut  even 
argued  for  placing  the  appointment 
power  solely  in  the  Senate;  no  involve- 
ment by  the  President.  But,  as  was 
often  the  case  at  the  Constitutional 
Convention,  the  two  perspectives  on 
the  appointment  power  were  compro- 
mised in  the  final  weeks.  Article  II, 
section  2  thus  provides  that  while  the 
power  to  "nominate"  rests  with  the 
President,  it  is  subject  to  the  "Advice 
and  Consent"  of  the  Senate. 

Hamilton,  in  the  subsequent  Feder- 
alist Papers,  best  summarized  the 
meaning  of  the  compromise.  He 
thought  it  unlikely  that  the  Senate 
would  refuse  to  consent  to  Presidential 
appointments,  except  when  there  were 
"special  and  strong  reasons  for  the  re- 
fusal." He  also  noted  that  the  confir- 
mation power  provided  a  "powerful" 
yet  "silent"  limit  on  Presidential 
power.  He  stated  that  it  "would  be  an 
excellent  check  upon  a  spirit  of  favor- 
itism in  the  President,  and  would  tend 
greatly  to  prevent  the  appointment  of 
imfit  characters."  He  emphasized  the 
benefit  of  this  limited  sharing  of  the 
appointment  power  between  the  legis- 
lative and  executive  branches:  "The 
possibility  of  rejection  would  be  [a] 
strong  motive  to  care  [by  the  Presi- 
dent] in  proposing." 

Thus,  the  "Advice  and  Consent" 
power  is  part  of  the  network  of  checks 
and  balances  that  control  the  exercise 
of  power  in  our  system  of  government. 
I  believe  in  a  strong  President,  vested 
with  authority  and  accountability,  and 
clearly  the  President  is  entitled  to  the 
benefit  of  the  doubt  in  his  appoint- 
ments. But  the  appointment  power  is 
in  the  end  a  shared  power  with  the 
Senate.  In  the  very  apt  words  of  an- 
other convention  delegate.  Governor 
Morris.  "As  the  President  was  to  nomi- 
nate,  there   would   be   responsibility. 
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and  as  the  Senate  is  to  concur, 
would  be  security." 

Consistent  with  the  constitutional 
intent,  the  "Advice  and  Consent" 
power  has  been  rarely  exercised 
against  Cabinet  appointments.  Pour- 
teen  Cabinet  nominees  failed  to  be 
confirmed  between  1789  and  1988. 
Eight  of  these  nominees  were  rejected 
on  the  Senate  floor  (six  of  these  in  the 
19th  century),  four  were  withdrawn, 
and  two  were  not  voted  out  of  commit- 
tee. While  actual  rejections  have  been 
few,  in  the  words  of  historian  George 
Haynes.  "in  a  sense  the  Senate's  nega- 
tive on  appointments,  like  the  Presi- 
dent's veto  on  legislation,  has  often 
been  most  effective  where  not  actually 
used:  the  consciousness  of  an  immi- 
nent rejection  or  veto  acts  as  an  ever- 
present  restraint." 

THE  PROPER  STANDARDS  FOR  THE  SENATE 

Given  this  history.  I  believe  that  a 
number  of  considerations  should 
govern  the  Senate's  review  of  Cabinet 
nominations. 

First,  deference  must  be  given  to  the 
President's  selection  of  nominees  for 
Cabinet  positions.  The  standard  is  not 
whether  an  individual  Senator  would 
have  selected  someone  else  if  he  or  she 
were  the  President,  or  whether  in  the 
Senate's  collective  judgment  there  is  a 
better  person  for  the  job.  No.  rather, 
the  proper  question  is  whether  the 
Senate  can.  consistent  with  its  consti- 
tutional responsibility  to  provide 
advice  and  consent,  find  the  Presi- 
dent's choice  acceptable. 

Greater  deference  is  due  to  Cabinet 
nominees  than  to  any  other  Presiden- 
tial appointments.  These  are  the  men 
and  women  the  President  selects  to 
work  directly  with  him  on  the  most 
imtMDrtant  issues  of  the  day,  and  the 
President  is  held  accountable  for  their 
conduct  and  performance.  Judicial 
nominees,  by  contrast,  are  constitu- 
tionally buffered  from  the  political 
processes,  serving  lifetime  appoint- 
ments that  can  be  terminated  only  by 
impeachment. 

However,  as  one  distinguished  ma- 
jority leader.  Senator  Mitchell,  has 
stated,  the  President's  prerogative  to 
select  his  own  Cabinet  "does  not  mean 
•  •  •  that  the  Senate's  role  in  the  con- 
firmation process  is  automatically  to 
approve  each  presidential  nominee." 
In  reviewing  Cabinet  nominations,  the 
standard  applied  by  the  Senate  should 
be  based  on  Hamilton's  concept  of  fit- 
ness for  the  position  involved.  To  de- 
termine a  nominee's  fitness.  I  believe 
the  Senate  must  consider  the  follow- 
ing: First,  the  knowledge,  experience, 
and  qualifications  of  the  nominee  for 
the  position;  second,  the  nominee's 
judgment,  as  evidenced  by  his  conduct 
and  decisions,  as  well  as  his  personal 
behavior;  and  third,  the  nominee's 
ethics,  including  current  or  prior  con- 
flicts of  interest.  In  unusual  circum- 
stances, the  Senate  might  also  cau- 
tiously consider  fundamental  and  po- 


tentially Irreconcilable  policy  differ- 
ences with  the  nominee,  although  that 
situation  is  not  presented  in  this  case. 

It  is  important  to  understand  that 
these  factors  cannot  constitute  a  rigid, 
clear-cut  test  that  can  be  uniformly 
applied  to  nominees  for  every  Cabinet 
position.  In  evaluating  a  nominee,  the 
Senate  must  focus  on  the  particular 
office  he  will  assume  and  the  kinds  of 
problems  that  he  is  likely  to  face.  So, 
in  this  case,  for  example,  the  Senate 
cannot  tailor  its  standard  of  review  to 
fit  Senator  Tower  personally.  It  must 
tailor  its  review  to  focus  on  the  specif- 
ic responsibilities  and  problems  that 
the  Secretary  of  Defense  will  face 
during  this  administration. 

Finally,  we  should  remember  that 
the  test  in  reviewing  Cabinet  nomina- 
tions is  not  whether  the  law  has  been 
violated  by  the  nominee.  If  the  Senate 
could  only  apply  a  test  of  whether  the 
law  has  been  violated,  there  would  be 
effectively  nothing  left  of  the  power 
to  advise  and  consent.  Nor  must  the 
Senate  apply  criminal  evidentiary 
standards  and  procedures.  We  are  not 
bound  to  prove  or  disprove  criminal 
conduct. 

We  must  in  our  best  personal  judg- 
ment determine  whether  the  nominee 
is  acceptable  for  the  position  for 
which  he  has  been  nominated.  In 
doing  that,  of  course,  the  Senate  must 
apply  a  test  of  fundamental  fairness. 
We  must  be  fair  not  only  to  the  Presi- 
dent but  to  the  nominee— by  giving 
him  an  opportunity  to  present  his 
case.  I  believe  the  Armed  Services 
Committee  has  given  Senator  Tower 
that  opportunity,  as  both  Senator 
NuNN  and  Senator  Warner  have  previ- 
ously stated.  Senator  Tower  has  been 
heard  at  length  on  the  issues  during 
the  Committee  hearings  and  since  the 
close  of  the  Committee's  proceedings. 
He  has  availed  himself  of  the  opportu- 
nity to  comment  on  each  of  the  specif- 
ic allegations  in  the  FBI  reports.  He 
has  also  presented  his  case  personally 
to  several  Members  of  the  Senate. 

EVALUATION  OP  SENATOR  TOWER'S  NOMINATION 

According  to  these  standards,  and 
based  on  my  review  of  all  of  the  infor- 
mation available  to  the  Senate.  I  have 
decided  to  vote  against  confirmation 
of  John  G.  Tower  for  Secretary  of  De- 
fense. As  I  noted  at  the  outset,  this 
has  been  an  extremely  difficult  deci- 
sion for  me.  I  recognize  that  reasona- 
ble people  reviewing  the  same  infor- 
mation may  disagree,  but  I  am  confi- 
dent that  I  have  reached  the  right  per- 
sonal conclusion. 

The  Secretary  of  Defense  today  has 
two  great  and  overriding  responsibil- 
ities and  they  relate  to  my  evaluation 
of  this  nominee.  One  is  to  provide  for 
the  security  of  our  Nation  in  a  hostile 
world.  The  second  is  to  manage  the 
budget  of  America's  most  expensive 
agency  of  government. 
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In  the  final  analysis.  I  have  too 
many  unresolved  doubts  about  Sena- 
tor Tower's  fitness  for  the  position  of 
Secretary  of  Defense  in  both  of  these 
areas  of  overriding  responsibility  for 
that  position.  While  I  do  not  believe 
that  the  evidence  concerning  Senator 
Towel's  drinking  is  sufficient  to  con- 
clude that  he  is  an  alcohol-dependent 
person;  nonetheless,  the  evidence  does 
leave  me  with  too  many  doubts  about 
whether  Senator  Tower  has  the  self- 
discipline  and  consistently  sound  judg- 
ment that  we  have  a  right  to  expect  in 
our  Secretary  of  E>efense.  The  Secre- 
tary of  Defense  is  number  two  in  the 
chain  of  command  of  the  United 
States  military  operations,  including 
our  nuclear  arsenal.  He  may  be  called 
upon  at  a  moment's  notice,  to  make 
split-second  decisions  that  affect  our 
national  security.  History  has  shown 
that  international  incidents  that  may 
require  a  military  response  can  occur 
without  warning,  at  any  time  of  the 
day  or  night.  Tens  of  thousands  of 
lives  may  hang  in  the  balance  on  his 
judgment. 

On  the  second  point,  in  the  manage- 
tient  of  this  great  department,  in  his 
farewell  address.  President  Dwight  D. 
Eisenhower  warned  that.  "In  the  coim- 
cils  of  Government,  we  must  guard 
against  the  acquisition  of  unwarranted 
influence,  whether  sought  or  un- 
sought, by  the  military-industrial  com- 
plex. The  potential  for  the  disastrous 
rise  of  misplaced  power  exists  and  will 
persist." 

I  have  tried  to  apply  that  warning 
by    President    Eisenhower,    and    the 
standard  implicit  in  it.  to  my  review  of 
the  facts  in  this  case.  I  conclude  that 
Senator  Tower's  passage  through  the 
revolving  door  from  Senator  and  arms 
control  negotiator  to  consultant  to  the 
defense  industries  leaves  me  with  too 
much  doubt  about  his  judgment  and 
his  ability  to  be  the  detached  and  de- 
manding Secretary  of  Defense  we  ur- 
gently need  at  this  moment  in  our  his- 
tory. The  Defense  Department,  as  we 
all  know,  has  an  annual  budget  of  $300 
billion.  As  we  struggle  with  our  enor- 
mous   national    budget    deficits,    few 
things  could  be  more  important  than 
the  ability  of  the  Defense  Department 
to  improve  its  efficiency  and  save  mil- 
lions of  dollars  in  procurement  costs. 
Because  of  wasteful  spending  and  pro- 
curement  scandals   the   people   have 
lost  confidence  in  the  management  of 
the     Department     of     Defense.     We 
simply  cannot  have  a  Secretary  whose 
independence  and  judgment  are  sub- 
ject to  question. 

I  have  tried  to  give  the  President 
and  Senator  Tower  the  benefit  of  the 
doubt,  but  in  the  end,  there  are  simply 
too  many  doubts  about  this  nominee 
for  this  critical  position  at  this  diffi- 
cult moment  in  our  history.  And  so 
with  the  greatest  regret  I  conclude 
that,  in  order  to  satisfy  my  Constitu- 
tional obligation  in  the  confirmation 


process.  I  must  cast  my  vote  against 
Senator  John  G.  Tower  to  be  Secre- 
tary of  Defense.  Thank  you.  Mr.  Presi- 
dent. 
Mr.  NUNN.  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

Mr.  NUNN.  I  note  the  Senator  from 
Connecticut  has  studied  this  matter 
long  and  hard  both  in  terms  of  the  evi- 
dence in  the  case  before  us  but  even 
more  fundamentally  in  terms  of  his 
scholarly  approach  to  the  whole  ques- 
tion of  what  is  the  Senate's  role  on 
advise  and  consent. 

I  also  recognize  this  is  one  of  his 
first  speeches  on  the  floor  of  the 
Senate.  Of  course,  I  am  pleased  he 
came  to  the  same  conclusion  that  the 
committee  came  to.  but  I  am  even 
more  impressed  with  the  way  he  went 
about  it  because  I  know  it  has  been  a 
difficult  decision  for  all.  He  made  his 
decision  based  on  both  the  evidence 
and  a  scholarly  research  of  the  Sen- 
ate's historical  role  in  advise  and  con- 
sent. 
Mr.  ROBB  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  ROBB.  Mr.  President.  I  join 
with  my  colleague,  the  distinguished 
Senator  from  Connecticut,  in  apologiz- 
ing for  the  lateness  of  the  hour  and 
the  difficulty  that  this  particular  situ- 
ation brings.  I,  too,  would  like  to  ad- 
dress the  question  of  the  nomination 
of  Senator  Tower  to  be  Secretary  of 
Defense. 

Mr.  President,  neither  the  Constitu- 
tion nor  any  other  document  has  es- 
tablished precedent  that  gives  us  a 
great  deal  of  definitive  guidance  on 
standards  on  the  exercise  of  our  duties 
to  advise  and  consent  on  executive  de- 
partment appointments. 

Absent  guidance  from  the  Constitu- 
tion or  history,  each  Senator,  obvious- 
ly, must  establish  personal  standards 
based  on  his  or  her  own  values,  con- 
science and  beliefs. 

My  conscience  tells  me  that  this 
body  owes  a  nominee  the  duty  of  fair- 
ness. We  owe  that  duty  to  nominees 
who  enjoy  broad  support  in  this  body, 
just  as  we  owe  it  to  nominees  with 
whom  we  disagree. 

I  believe  the  distinguished  chairman 
of  the  Armed  Services  Committee,  my 
distinguished  colleague  and  friend,  the 
senior  Senator  from  Virginia,  and  the 
distinguished  majority  leader,  in  con- 
cert with  the  Republican  leader  and 
many  others,  have  done  everything 
humanly  possible  to  make  this  pro- 
ceeding fair  to  Senator  Tower. 

Unfortunately,  in  spite  of  their  ef- 
forts and  the  efforts  of  most  of  the 
Members  of  this  body,  matters  which 
should  have  been  kept  private  have 
reached  the  public  domain,  and  this 
has  resulted  in  what,  in  my  judgment, 
has  been  fundamental  unfairness  to 
Senator  Tower. 


As  someone  with  a  special  imder- 
standing  of  how  rvunor  and  untruth 
can  take  on  a  life  of  their  own,  I  genu- 
inely regret  the  pain  that  Senator 
Tower  and  his  family  have  had  to 
endure. 

Mr.  President,  I  hold  dearly  the  con- 
viction that  a  chief  executive  has  a 
right  to  select  his  subordinates.  We 
hold  the  President  responsible  for  his 
advisers,  and  at  the  end  of  the  day, 
history  will  judge  the  President  at 
least  in  part  on  the  basis  of  the  caliber 
of  his  appointments. 

But  this  body,  as  has  been  frequent- 
ly mentioned,  has  a  responsibility 
xmder  the  Constitution  as  well  to 
advise  and  consent.  The  advice  of  the 
Senate  has  been  unmistakable. 

The  President,  cognizant  of  the  Sen- 
"ate's  advice,  and  presumably,  hopeful- 
ly in  possession  of  all  of  the  informa- 
tion that  Senators  have  based  their 
advice  on  and  more,  has  persisted  in 
the  nomination. 

While  I  have  great  respect  for  our 
President  personally,  and  while  I 
admire  the  President's  steadfast  loyal- 
ty to  a  friend.  I  regret  that  by  stretch- 
ing out  this  question,  this  nomination 
has  taken  on  some  partisan  aspects 
which  were  clearly  not  present  at  the 
time  the  Armed  Services  Committee 
voted. 

Because.  Mr.  President,  when  I  am 
presented  with  a  choice  between  a 
very  substantial  deference  that  I  be- 
lieve is  owed  to  a  President  and  a  very 
firmly  held  conviction  on  the  part  of 
the  chairman  of  the  Armed  Services 
Committee,  I  must  cast  my  vote  with 
my  long  time  friend  and  now  col- 
league, the  chairman  of  that  commit- 

Mr.  President,  there  are  two  aspects 
of  the  record  that  give  me  trouble 
with  respect  to  this  nomination  of 
Senator  Tower.  There  is  ample  evi- 
dence of  the  excessive  use  of  alcohol, 
not  dependency  which  I  believe  would 
be  immediately  disqualifying,  but  ex- 
cessive use. 

Senator  Tower  has  pledged  absolute- 
ly to  refrain  from  alcohol  consumption 
during  his  tenure,  and  it  troubles  me 
to  have  a  man  nominated  for  the 
office  of  Secretary  of  Defense  feel 
compelled  to  take  such  a  pledge. 

Were  it  only  for  the  question  of  alco- 
hol. I  would  be  inclined  to  decide  with 
the  President  on  this  question  because 
of  the  certainty  and  the  verifiability 
of  that  pledge. 

But  in  the  area  of  his  professional 
activities  since  leaving  his  post  as  chief 
negotiator  for  the  START  talks.  I  find 
matters  which  we  question  his  nomi- 
nation to  lead  the  Pentagon  at  this 
crucial  juncture  in  our  history. 

While  there  is  nothing  on  the  record 
indicating  that  Senator  Tower  did 
anything  illegal  or  violated  any  code 
of  ethics.  I  am  concerned  that  his  pro- 
fessional  contacts,    after   leaving   his 
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post  as  chief  negotiator  for  the 
START  talks  in  Geneva,  will  continue 
to  dog  him  if  he  is  confirmed,  and  the 
necessity  of  frequent  recusal,  coupled 
with  repeated  questions  of  conflict  of 
interest  no  matter  what  decision  is 
made,  would  unnecessarily  hamper  a 
Secretary  of  Defense  whose  hands-on 
leadership  at  this  particular  time  in 
our  history  is  absolutely  essential. 

Mr.  President,  as  has  been  noted  fre- 
quently, this  is  not  just  any  Cabinet 
position.  The  operational  control  of 
the  Armed  Forces  of  the  Untied 
States,  the  ability  to  make  decisions 
putting  the  lives  of  our  men  and 
women  in  uniform  at  stake,  and  in  the 
case  of  nuclear  weapons,  conceivably 
the  fate  of  the  E^arth  is  at  stake,  in  my 
opinion,  demand  a  higher  standard. 

Although  I  regret  the  ordeal  that 
Senator  Tower  and  his  family  have 
had  to  endure,  for  that  matter  the 
ordeal  that  this  body  has  had  to 
endure,  and  while  I  have  been  genu- 
inely impressed  by  the  eloquence  and 
conunitment  of  the  Senators  who  have 
defended  him,  as  well  as  those  who 
have  made  the  difficult  choice  to  vote 
against  confirmation,  when  I  ask 
myself  if  John  Tower  is  the  right 
person  at  this  particular  point  in  our 
history  to  manage  the  Pentagon  to  re- 
store public  consensus  for  strong  and 
effective  defense,  I  regret  that  I 
cannot  answer  that  question  in  the  af- 
firmative. 

Mr.  President,  for  the  good  of  the 
country,  it  seems  to  me  that  the  time 
has  come  to  end  this  debate  which  has 
so  distracted  this  body  and  much  of 
the  executive  branch  for  too  long. 
This  nation  has  many  pressing  prob- 
lems—the crisis  with  the  savings  and 
loans  institution  and  the  budget  to 
name  just  two.  I  hope  very  much  that 
tomorrow  we  will  be  able  to  conclude 
the  chapter  on  this  particular  nomina- 
tion and  get  on  with  the  Nation's  busi- 
ness. Thank  you,  Mr.  President. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President,  having 
discussed  this  matter  with  the  Senator 
from  Virginia,  Senator  Robb,  on  sever- 
al occasions,  I  can  say  without  any 
doubt  that  I  do  not  think  anyone  in 
this  body  has  thought  in  more  depth, 
not  only  about  the  Senate's  advice  and 
consent  role,  but  about  the  evidence  in 
question. 

I  know  that  he  has  had  a  great  deal 
of  struggle  in  his  own  mind  as  to  what 
the  right  answer  has  been.  I  Icnow  that 
he  has  approached  it  with  a  great  deal 
of  diligence  and  with  a  conscientious 
effort  to  be  fair  to  the  nominee  and  to 
the  President. 

I  also  luiow  that  he  was  a  strong 
chief  executive  of  the  State  of  Virgin- 
ia, and  being  a  strong  chief  executive 
he  believes,  as  he  said  this  evening, 
that  the  Chief  Executive  should  be  de- 


fered  to  in  any  cases  of  doubt  in  terms 
of  the  choice  of  his  own  people. 

So  I  know  how  difficult  this  has 
been  for  the  Senator  from  Virginia, 
and  I  must  say  because  of  my  pro- 
found respect  for  him  I  not  only  un- 
derstand the  difficulty  but  it  makes 
me  also  understand  the  importance  of 
his  decision  in  his  own  mind  for  his 
own  reasons  and  in  terms  of  his  repre- 
sentation of  his  State. 

I  also  want  to  say  that  I  agree  with 
him  in  his  assessment  of  fairness. 
There  have  been  stories  out  that 
should  not  have  been  out.  In  the  proc- 
ess here,  perhaps  it  has  been  unavoid- 
able, but  every  time  one  has  come  out 
it  has  given  me  almost  as  much  pain  as 
it  has,  I  am  sure,  the  nominee— not 
quite  but  almost.  I  hope  that  we  will 
be  able  to  find  better  ways  to  handle 
this  process  in  the  future.  The  senior 
Senator  from  Virginia  and  I  have 
struggled  and  struggled.  We  have 
asked  ourselves  over  and  over  again 
what  can  we  do  to  make  it  better, 
what  can  we  do  to  make  it  fair,  what 
can  we  do  to  prevent  matters  from 
coming  out  that  should  not.  I  think 
under  the  circumstances  we  have  done 
our  best,  but  that  does  not  mean  that 
we  ought  to  be  satisfied.  It  does  not 
mean  that  we  should  not  look  back 
and  determine  whether  we  could  have 
done  things  differently.  It  does  not 
mean  we  cannot  learn  lessons  from 
this  one  for  the  future.  I  hope  we  do 
not  have  another  situation  like  this  in 
the  future.  This  one  has  been  unique. 

But  let  me  close  by  saying  the  junior 
Senator  from  Virginia  has  struggled 
with  this  one.  I  know  he  has.  From  the 
point  of  view  of  my  respect  for  him,  I 
am  gratified  that  he  ended  up  agree- 
ing with  the  position  of  the  commit- 
tee, not  simply  because  his  vote  is  im- 
portant in  this  situation  but  because 
of  the  tremendous  respect  that  I  have 
for  him  and  because  I  know  how  con- 
scientiously he  has  approached  this 
decision. 

I  thank  the  chair. 

The  PRESIDING  OFFICER.  The 
acting  Republican  leader  is  recognized. 

Mr.  WARNER.  Mr.  President,  I  say 
to  my  good  friend,  indeed,  it  was  a 
vote  of  conscience,  and  when  a  Sena- 
tor makes  a  vote  of  conscience  it  is  ac- 
cepted. We  shall  continue  our  service 
to  our  State  despite  our  differences  on 
this  most  historic  of  votes  in  the 
Senate. 

Mr.  SARBANES  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Mr.  SARBANES.  Mr.  President, 
there  were  two  articles  that  appeared 
today  in  the  Washington  Post  which  I 
am  in  just  a  moment  going  to  ask 
unanimous  consent  to  have  placed  in 
the  Record.  One  is  entitled  "Placing  a 
'Check'  On  the  President.  Pramers  Be- 
lieved the  Senate  Should  Share  Ap- 
pointments."  It  discusses  the  advise 


and  consent  clauses  as  it  appears  in 
the  Constitution  on  the  basis  of  the 
work  done  by  the  delegates  at  the 
Constitutional  Convention.  I  think  it 
is  very  important  in  considering  that 
power,  particularly  the  placing  of  its 
function  in  the  checks  and  balances, 
that  the  impact  of  that  power  on  the 
nominating  process  is  not  reflected 
solely  in  the  number  of  times  in  which 
a  President's  nominee  has  been  turned 
down.  The  fact  that  the  power  exists, 
that  the  Senate  will  exercise  this  ex- 
amination constitutes  a  very  effective 
influence  before  the  nomination  is 
ever  made.  I  think  that  needs  to  be 
recognized.  Therefore,  a  reassertion  of 
standards  is  important  in  that  regard. 

The  other  article  is  entitled  "How 
Tower  Used  His  'No'  Vote.  Ex-Senator 
Never  Shied  Away  Prom  Scraps  Over 
Nominees."  It  then  discusses  the  fact 
that  during  his  service  in  the  Senate 
on  occasion  Senator  Tower  opposed 
nominees  of  the  President  of  the 
United  States  including  nominations 
to  the  Cabinet,  and  in  fact  in  1977  in 
opposing  Ray  Marshall  to  be  Secre- 
tary of  Labor,  he  took  issue  with  that 
nomination  on  the  basis  of  Marshall's 
closeness  to  the  labor  unions  and 
undue  influence  by  them  over  our 
policy.  He  said,  and  I  quote  him— this 
is  Senator  Tower  then  speaking— "I 
hope  to  have  a  Labor  Secretary  who 
can  view  those  issues  more  objectively 
and  not  from  the  official  union  point 
of  view:  who  could  advise  the  Presi- 
dent in  a  more  objective  way." 

Mr.  President,  if  you  simply  changed 
a  few  words  in  that  statement,  it 
would  be  equally  applicable  here 
today.  You  could  change  it  to  read,  "I 
hope  to  have  a  Defense  Secretary  who 
can  view  those  issues  more  objectively 
and  not  from  the  defense  contractors' 
point  of  view:  who  could  advise  the 
President  in  a  more  objective  way." 

I  think  it  is  very  important  that  the 
Members  of  the  Senate  have  the  bene- 
fit of  these  two  articles,  and  I  ask 
unanimous  consent  they  be  printed  in 
the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Placing  a  "Check"  On  the  President: 
Framers  Believed  the  Senate  Should 
Share  Appointments 

(By  Al  Kamen) 

It  probably  would  not  happen  very  often, 
Alexander  Hamilton  wrote  200  years  ago, 
but  it  would  happen  every  now  and  again 
that  the  Senate  would  reject  a  presidential 
nominee.  That  was  not  a  bad  thing.  Hamil- 
ton said. 

In  fact,  "it  would  be  an  excellent  check 
upon  a  spirit  of  favoritism  in  the  president." 
Hamilton  wrote  in  Federalist  76,  "and  would 
tend  greatly  to  preventing  the  appointment 
of  unfit  characters.  .  .  ." 

Hamilton  was  not  referring  to  the  presi- 
dent's Cabinet  because  no  idea  of  a  Cabinet 
is  in  the  Constitution.  He  was  explaining 
the  provision  that  gives  the  president  the 
power  to  nominate  officers  of  the  govern- 
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ment  With  the  "advice  and  consent"  of  the 

That  provision  in  Article  II  of  the  Consti- 
tution, a  compromise  brokered  202  years 
ago.  is  at  the  heart  of  the  controversy  over 
former  senator  John  G.  Tower's  embattled 
nomination  to  be  secretary  of  defense. 

Some  of  Tower's  supporters  have  argued 
that  the  Senate  has  some  sort  of  constitu- 
tional obligation  to  approve  presidential 
nominees.  But  that  view  is  based  on  tradi- 
tion, rather  than  the  Constitution  or  the  de- 
bates Involved  in  its  ratification,  according 
to  experts.  ,  ^ 

Delegates  to  the  Constitutional  Conven- 
tion in  Philadelphia  believed  strongly  that 
certain  powers  should  be  shared  by  the 
Senate  and  the  president,  especially  the  ap- 
pointment power.  Throughout  most  of  the 
convention,  delegates  held  that  the  author- 
ity to  appoint  many  high  officials,  including 
Supreme  Court  justices  and  ambassadors, 
should    be    retained    exclusively    by    the 

Senate. 

Late  in  the  debates,  those  powers  and  the 
power  to  name  "officers"  was  given  to  the 
president,  but  with  the  condition  that  they 
be  subject  to  the  advice  and  consent  of  the 
Senate.  The  delegates  made  no  exception 
for  Cabinet  officers;  neither  did  they  estab- 
lish up  any  criteria  or  offer  any  guidance 
for  when  a  nominee  should  be  rejected. 
Nothing  in  the  original  language  would  pre- 
ent  the  Senate  from  rejecting  a  nominee 
for  any  reason  or  no  reason. 

The  notion  of  the  Senate  having  appoint- 
ment power  may  seem  strange  now.  but 
many  of  the  states  apportioned  authority 
that  way  at  the  time— the  Virginia  legisla- 
ture still  appoints  judges— and  the  drafters 
drew  on  their  experiences  back  home. 

That  "advice  and  consent"  provision  was 
not  found  in  every  draft  of  the  Constitution 
and  was  not  included  in  an  earlier  subcom- 
mittee report. 

But  after  the  language  was  later  added, 
James  Wilson,  a  delegate  from  Pennsylva- 
nia, tried  on  Sept.  7,  1787.  to  have  the 
advice-and-consent  clause  removed,  giving 
the  president  sole  appointing  authority 
across  the  board.  Wilson  said  that  the  presi- 
dential responsibility  for  appointments 
would  be  "destroyed"  by  letting  the  Senate 
have  a  role. 

But  he  was  voted  down.  "As  the  president 
was  to  nominate,  there  would  be  responsibil- 
ity." said  Gouvemeur  Morris,  "and  as  the 
Senate  is  to  concur,  there  would  be  securi- 
ty." Morris  also  from  Pennsylvania,  meant 
that  the  Senate  would  act  as  a  check  to 
ensure  nominees  were  qualified. 

The  contours  of  the  Tower  battle  are  de- 
termined by  politics,  not  by  the  Constitu- 
tion, experts  on  both  sides  agree. 

"Whenever  I  see  a  member  of  the  Senate 
solemnly  intone  that  there  is  a  serious  con- 
stitutional question  involved  here  I  have  to 
laugh,"  said  Duke  Law  School  Prof.  Walter 
Dellinger.  a  former  adviser  to  Democrats  on 
the  Senate  Judiciary  Committee.  "There  is 
not  a  serious  constitutional  question  that 
they  may  reject  the  president's  choice.  This 
is  a  question  of  prudence  and  policy. " 

Dellinger  said  that,  as  a  policy  matter,  the 
Senate  may  consider  both  political  philoso- 
phy and  fitness  when  it  reviews  judicial 
nominees,  but  that,  "as  a  practical  matter, 
the  president  should  have  the  final  choice 
as  to  the  political  philosophy  of  his  tCabi- 
netl  appointees." 

Gary  McDowell,  vice  president  of  the  con- 
servative National  Legal  Center  for  the 
Public  Interest,  agreed  that  "a  senator  has  a 
right  to  consider  anything  he  wante "  in  as- 


sessing a  nominee.  'It  is  not  inappropriate 
for  the  Senate  to  consider  personal  traits," 
he  said. 

Still.  Hamilton  was  right  in  his  prediction 
that  it  was  not  very  probable  that  [a  presi- 
dent's] nomination  would  often  be  over- 
ruled".  the  Senate  has  rejected  only  eight 
Cabinet  nominees  and  only  about  a  dozen 
Supreme  Court  nominees. 


How  Tower  Used  His  "No"  Vote:  Ex-Sena- 
tor Never  Shied  Away  Prom  Scraps  Over 
Nominees 


(By  Dan  Balz) 
"The  suggestion  has  been  made  that  the 
people  should  trust  the  president  to  make 
the  right  appointment,"  the  senator  said 
during  floor  debate  over  a  controversial  na- 
tional security  nomination  early  in  a  new 
president's  first  term.  "I  think  that  ordinar- 
ily we  do  around  here.  But  after  all,  the 
Constitution  has  vested  in  us  the  responsi- 
bility for  advice  and  consent,  and  It  is  one 
that  we  should  exercise." 

The  man  who  spoke  those  words,  then- 
Sen.  John  G.  Tower  (R-Tex.)  never  shied 
away  from  exercising  that  responsibility— or 
from  questioning  the  wisdom  of  president's 
appointments.  He  got  into  a  number  of 
scraps  over  Cabinet  and  sub-Cabinet  nomi- 
nations during  his  24  years  in  the  Senate— 
although  none  was  as  bitter  as  his  own  nom- 
ination to  be  Secretary  of  Defense  has 
become. 

Tower  made  his  comments  about  the  Sen- 
ate's role  12  years  ago  during  debate  over 
President  Jimmy  Carter's  nomination  of 
Paul  C.  Warnke  to  become  head  of  the 
Arms  Control  and  Disarmament  Agency  and 
chief  SALT  negotiator. 

Tower  opposed  that  nomination  unsuc- 
cessfully—as he  had  done  in  several  other 
cases.  In  January  1977,  he  opposed  Carter's 
nomination  of  fellow-Texan  Ray  Marshall 
to  be  secreUry  of  labor.  During  the  Ford  ad- 
ministration, he  opposed  the  nomination  of 
William  J.  Usery  to  be  secretary  of  labor. 
And  in  1963,  he  opposed  the  nomination  of 
Paul  H.  Nitze  to  be  secretary  of  the  Navy. 

Two  factors  generally  guided  Tower  in  his 
decision  to  oppose  these  various  nomina- 
tions: his  belief  that  the  Senate  should  use 
its  own  judgment— and  ideology. 

In  Warnke's  case.  Tower  thought  the 
nominee  was  too  liberal.  He  accused  Warnke 
of  "grievous  errors  in  judgment"  on  U.S. 
weapons  systems,  and  he  said  he  feared 
Warnke  would  be  even  more  mistaken  in  his 
judgments  about  Soviet  weapon  systems  as 
a  negotiator. 

His  opposition  to  Nitze  in  November  1963 
was  for  similar  reasons.  Nitze  was  nominat- 
ed by  President  John  F.  Kennedy  and  im- 
mediately ran  into  opposition  on  the  Senate 
Armed  Services  Committee  for  views  ex- 
pressed in  a  1960  California  speech  and  the 
product  of  a  1958  conference  in  Cleveland. 
The  battle  is  described  by  author  Strobe 
Talbott  in  his  book  on  Nitze,  "The  Master 
of  the  Game." 

In  the  California  speech,  Nitze  had  sug- 
gested that  the  Strategic  Air  Command  be 
put  under  the  control  of  NATO  and  that 
the  United  Nations  be  given  control  over 
the  use  of  nuclear  weapons.  Nitze  attempted 
to  explain  his  views  to  the  committee,  but 
was  clearly  on  the  defensive. 

After  Kennedy's  assassination.  President 
Lyndon  B.  Johnson  pressed  committee 
Chairman  Richard  Russell  (D-Ga.)  to  bring 
the  nomination  to  a  vote.  Tower  was  one  of 
a  handful  of  senators  (including  Republican 
Sen.   Milward   Simpson   of   Wyoming,   the 


father  of  Senate   Republican   Whip   Alan 
Simpson  of  Wyoming)  who  opposed  Nitze. 

Involving  his  own  service  in  the  Navy, 
Tower  said  he  opposed  Nitze  "because  of  his 
views  on  disarmament,  his  views  on  our  mili- 
tary posture  and  his  views  on  the  disposi- 
tion of  the  military  forces." 

Tower  and  Nitze  eventually  ended  up  on 
the  same  team,  as  part  of  President  Ronald 
Reagan's  arms  control  negotiation  team  in 
1985-86. 

Tower's  longtime  fight  with  organized 
labor  led  him  to  oppose  Marshall  in  1977 
and  Usery  the  year  before.  In  Marshall's 
case,  he  spoke  at  length  on  the  Senate  floor 
about  labor's  influence  in  public  policy  and 
his  fear  that  Marshall  would  simply  be  a 
rubberstamp  for  Its  views. 

"1  hope  to  have  a  labor  secretary  who  can 
view  those  issues  more  objectively  and  not 
from  the  official  union  point  of  view:  who 
could  advise  the  president  in  a  more  objec- 
tive way,"  he  said. 

For  a  man  now  accused  by  some  of  his 
critics  of  being  too  close  to  the  defense  in- 
dustry, that  opposition  to  Marshall  has  a 
ring  of  irony— 

(Staff  researchers  Michelle  Hall  and  Co- 
lette T.  Rhoney  contributed  to  this  report.) 


LEGISLATIVE  SESSION 
Mr.    MITCHELL.    Mr.    President,    I 
ask     unanimous     consent     that     the 
Senate  return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  Committee 
on  Finance. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 
At  2:01  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  joint  resolution,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H  J.  Res.  148.  Joint  resolution  designating 
the  month  of  March  in  both  1989  and  1990 
as  "Women's  History  Month." 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 
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By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources: 

Mr.  KENNEDY.  Mr.  President,  for 
the  Committee  on  Labor  and  Human 
Resources,  I  report  favorably  a  nomi- 
nation list  in  the  Public  Health  Serv- 
ice which  was  printed  in  full  in  the 
CoNGRKSSioNAL  RECORD  of  January  3. 
1989,  and  ask  unanimous  consent,  to 
save  the  expense  of  reprinting  on  the 
Executive  Calendar,  that  these  nomi- 
nations lie  at  the  Secretary's  desk  for 
the  information  of  Senators. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


INTRODUCTION  OP  BILI^S  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  HEINZ: 
S.  531.  A  bill  to  temporarily  suspend  the 
duty  on  mesalamine:  to  the  Committee  on 
Finance. 

By  Mr.  EXON  (for  himself.  Mr.  Coch- 
BAM,  Mr.  Shelby,  and  Mr.  Hetlin ): 
S.  532.  A  bill  to  amend  the  Congressional 
Budget  Act  of  1974  to  provide  that  any  con- 
current resolution  on  the  budget  that  con- 
tains reconciliation  directives  shall  include  a 
directive  with  respect  to  the  statutory  limit 
on  the  public  debt,  and  for  other  purposes: 
to  the  Committee  on  the  Budget  and  the 
Committee  on  Governmental  Affairs,  joint- 
ly, pursuant  to  the  order  of  August  4,  1977. 
with  instructions  that  if  one  committee  re- 
ports the  other  committee  has  30  days  of 
continuous  session  to  report  or  be  dis- 
charged. 

By  Mr.  REID: 
S.  533.  A  bill  to  protect  the  rights  of  vic- 
tims of  crime  and  to  establish  a  Federal  vic- 
tim's bill  of  rights  for  children;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  THURMOND  (for  himself.  Mr. 
Grassley.  and  Mr.  DeConcini): 
S.  534.  A  bill  to  provide  criminal  penalties 
for  the  mailing  of  unsolicited  sexually  ori- 
ented advertisements,  and   for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 
By  Mr.   LAUTENBERG  (for   himself 
and  Mr.  Lkvin): 
S.  535.  A  bill  to  increase  civil  monetary 
penalties  based  on  the  effect  of  inflation;  to 
the  Committee  on  Governmental  Affairs. 

By  Mr.  GARN  (for  himself  and  Mr. 
Hatch): 
S.  536.  A  bill  to  settle  issues  relating  to 
Ute  Indian  water  rights  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Nat- 
ural Resources  and  the  Select  Committee  on 
Indian  Affairs,  jointly,  by  unanimous  con- 
sent. 

By  Mr.  RIEGLE  (for  himself  and  Mr. 
Simon): 
S.  537.  A  bill  to  require  that  any  calcula- 
tion of  the  Federal  deficit  made  as  a  part  of 
the  Federal  budget  process  include  a  calcu- 
lation of  the  Federal  deficit  minus  the 
Social  Security  reserves;  to  the  Committee 
on  the  Budget  and  the  Committee  on  Gov- 
ernmental Affairs,  jointly,  pursuant  to  the 
order  of  August  4,  1977.  with  instructions 
that  if  one  committee  reports,  the  other 
committee  has  30  days  of  continuous  session 
to  report  or  be  discharged. 

By  Mr.  DURENBERGER: 
S.  538.  A  bill  to  provide  that  certain  provi- 
sions of  the  Internal  Revenue  Code  of  1986 


providing  special  rules  for  financially  trou- 
bled financial  institutions  shall  not  remain 
in  effect  after  the  enactment  of  financial  in- 
stitution reform  legislation;  to  the  Commit- 
tee on  Finance. 

By  Mr.  BUMPERS  (for  himself,  Mr. 
Conrad,  Mr.  Inouyb,  and  Mr.  Ste- 
vens): 
S.   539.   A  bill   to  amend  the  direct  and 
guaranteed  student   loan   programs   under 
the  Higher  Education  Act  of  1965  to  publi- 
cize the  current  loan  deferral  program  for 
full-time  volunteers  with  the  Peace  Corps. 
VISTA,  and  tax-exempt  organizations  and 
for  other  purposes:   to  the  Committee  on 
Labor  and  Human  Resources. 

S.  540.  A  bill  to  amend  the  direct  student 
loan  program  under  the  Higher  Eklucation 
Act  of  1965  to  provide  for  partial  loan  can- 
cellation for  full-time  volunteer  service  with 
a  tax-exempt  organization,  and  for  other 
purposes;  to  the  Committee  on  Labor  and 
Human  Resources. 

S.  541.  A  bill  to  amend  part  B  of  title  IV  of 
the  Higher  Education  Act  of  1965  to  forgive 
guaranteed  student  loans  for  student  bor- 
rowers who  volunteer  for  service  under  the 
Peace  Corps  Act  or  under  the  Domestic  Vol- 
unteer Service  Act  of  1973  or  for  compara- 
ble full-time  service  as  volunteers  with  a 
tax-exempt  organization;  to  the  Committee 
on  Labor  and  Human  Resources. 
By  Mr.  LAUTENBERG: 
S.  542.  A  bill  to  adjust  the  maximum  level 
of  civil  penalties  under  the  Consumer  Prod- 
uct Safety  Act  to  account  for  inflation;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

By  Mr.  SIMON  (for  himself.  Mr.  Ken- 
nedy, and  Ms.  Mikulski): 
S.  543.  A  bill  to  amend  the  Job  Training 
Partnership  Act  to  strengthen  the  program 
of  employment  and  training  assistance 
under  that  Act,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  METZENBAUM: 
S.  544.  A  bill  to  limit  the  modification  of 
collective  bargaining  agreements  subject  to 
the  Railway  Labor  Act;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  PRESSLER: 
S.  545.  A  bill  to  amend  the  Agricultural 
Act  of  1949  to  permit  procedures  to  produce 
alfalfa  on  permitted  acres  for  the  1990  crop. 
and  for  other  purposes;  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry. 
By  Mr.  WARNER  (for  Mr.  Wilson): 
S.  546.  A  bill  to  permit  the  Oakwood  Child 
Development  Center,  Inc.,  to  use  funds  re- 
ceived under  a  grant  made  under  the  Com- 
munity  Services   Block   Grant    for   certain 
services  for  senior  citizens,  and  for  other 
purposes. 

By  Mr.  BOSCHWITZ  (for  himself.  Mr. 
Stevens.   Mr.   Conrad.   Mr.   Shelby. 
Mr.  Dixon,  Mr.  Warner.  Mr.  Lucar, 
Mr.    Hatch.    Mr.    Metzenbaum.    Mr. 
LiEBERMAN,  Mr.  Pell.  Mr.  Domenici. 
Mr.    D'Amato.    Mr.    Cochran,    Mr. 
Thurmond,  and  Mr.  Cranston): 
S.J.  Res.  73.  Joint  resolution  to  designate 
the   week   beginning   O:tober   29.    1989.   as 
"Gaucher's   Disease   Awareness   Week":    to 
the  Committee  on  the  Judiciary. 
By  Mr.  GORE: 
S.J.  Res.  74.  Joint  resolution  to  designate 
the  month  of  May  1989  as  "National  Diges- 
tive Disease  Awareness  Month";  to  the  Com- 
mittee on  the  Judiciary. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  ROTH: 

S.  Con.  Res.  18.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  that  Federal 
laws  regarding  the  taxation  of  State  and 
local  government  bonds  should  not  be 
changed  in  order  to  increase  Federal  reve- 
nues; to  the  Committee  on  Finance. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  EXON  (for  himself.  Mr. 

Cochran.  Mr.  Shelby,  and  Mr- 

Hefxin): 
S.  532.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  provide 
that  any  concurrent  resolution  on  the 
budget  that  contains  reconciliation  di- 
rectives shall  include  a  directive  with 
respect  to  the  statutory  limit  on  the 
public  debt,  and  for  other  purposes: 
pursuant  to  the  order  of  August  4, 
1977,  referred  jointly  to  the  Commit- 
tee on  the  Budget  and  the  Committee 
on  Governmental  Affairs. 

debt  ceiling  reform  act 

Mr.  EXON.  Mr.  President,  I  rise  to 
introduce  the  Debt  Ceiling  Reform 
Act  of  1989. 

Although  I  have  come  to  this  floor 
many  times  to  introduce  and  support 
legislation  to  restore  fiscal  responsibil- 
ity to  the  Federal  Government,  I  have 
been  one  of  the  leading  skeptics  of  the 
Gramm-Rudman  law. 

In  my  opinion,  there  were  two  fatal 
flaws  in  the  current  budget  process. 
First,  the  Gramm-Rudman  law  devised 
a  formula  for  deficit  reduction  which 
is  so  filled  with  exemptions  and  special 
rules  that  well  over  half  of  the  Federal 
budget  is  exempt  from  formula  reduc- 
tion. 

The  second  and  most  serious  flaw 
and  false  promise  of  the  budget  proc- 
ess as  amended  by  the  Gramm- 
Rudman  law  is  the  total  reliance  on 
arbitrary  economic  projections  as 
benchmarks  of  progress  toward  the 
much  promised  balanced  budget  of 
1993.  Under  the  current  budget  proc- 
ess and  Gramm-Rudman  plan,  eco- 
nomic forecasts  are  made  for  a  period 
into  the  future,  and  all  attention  is  fo- 
cused on  making  the  forecasts  meet 
the  deficit  target  for  a  single  fiscal 
year. 

In  such  a  legislative  environment,  no 
holds  are  barred  to  make  the  future 
target  year  look  as  good  as  possible  re- 
gardless of  the  long-term  effects  of  the 
chosen  action.  This  invites  manipula- 
tions and  procrastination. 

My  skepticism  was  again  confirmed 
when  President  Reagan's  1990  budget 
proposal  revealed  that  the  deficit  for 
1989  will  likely  exceed  $161  billion,  $25 
billion  above  the  level  manclate(j  by 
the  Gramm-Rudman  law. 
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This  revelation  came  only  a  couple 
of  months  after  the  Presidents  Office 
of  Management  and  Budget  certified 
the  deficit  to  be  within  the  Gramm- 
Rudman  targets  in  the  current  system, 
there  is  no  continuous  enforcement 
mechanism  to  assure  that  economic  es- 
timates are  correct  or  that  deficit  re- 
duction efforts  are  sufficient. 

In  essence,  the  Gramm-Rudman  law 
does  not  work  to  reduce  deficits,  it 
works  to  reduce  deficit  projections.  It 
should  be  recognized  that  there  is  a 
difference.  The  more  difficult  the 
target  is  to  meet,  the  more  creative 
the  political  branches  of  Government 
will  be  in  their  search  to  painlessly 
reduce  the  deficit. 

The  problem  is  that  the  Gramm- 
Rudman  process  ignores  the  total  debt 
of  the  United  States.  The  temporary 
shifting  or  spending  for  a  day  or  so, 
from  one  fiscal  year  into  another  as 
the  Congress  and  President  have  done 
in  the  past,  may  appear  to  reduce  the 
deficit  in  a  given  year,  but  it  has  no 
beneficial  effect  on  total  Government 
spending  or  the  accumulated  national 
debt. 

If  the  Congress  and  the  President 
are  serious  about  reducing  the  deficit, 
we  had  better  focus  our  attention  on 
both  the  desired  declining  annual  defi- 
cits and  on  the  accumulated  national 
debt. 

The  debt  ceiling  reform  I  introduce 
today  would  essentially  cap  the  statu- 
tory debt  ceiling  to  match  the  deficit 
targets  of  the  congressional  budget 
resolution. 

Under  recent  practice,  the  House  of 
Representatives  has  passed  its  initial 
debt  ceiling  legislation  under  a  rule 
which  ties  the  debt  ceiling  to  the  pas- 
sage of  the  annual  congressional 
budget,  thereby  avoiding  at  least  one 
record  vote  on  a  "stand  alone"  debt 
ceiling  bill.  The  Senate,  of  course, 
more  often  than  not,  has  engaged  in 
the  high  debt  ceiling  politics.  The  debt 
ceiling  is  often  a  legislative  lightning 
rod. 

Historians  should  note  that  the 
search  for  votes  to  push  the  statutory 
debt  ceiling  above  the  landmark  $2 
trillion  level  in  1986  was  the  driving 
force  behind  the  creation  of  the 
Gramm-Rudman  law.  One  can  only 
imagine  what  new  gimmick  will  be  cre- 
ated to  push  in  the  debt  ceiling  over 
the  $3  trillion  mark. 

Mr.  President,  prior  to  the  adjourn- 
ment of  the  99th  Congress,  the  Senate 
broke  with  tradition  and  the  debt  ceil- 
ing was  incorporated  into  the  annual 
budget  reconciliation  bill.  The  recon- 
ciliation bill  is  the  deficit  reduction 
legislation  which  enforces  the  terms  of 
the  congressional  budget  resolution.  I 
believe  that  it  made  a  great  deal  of 
sense  to  link  the  debt  ceiling  to  the 
reconciliation  process. 

If  Congress  is  to  approve  an  increase 
in  the  statutory  debt  ceiling,  it  should 
also  be  required  to  approve  deficit  re- 


duction measures  to  assure  that  the 
Congress,  at  a  minimum,  keeps  its  def- 
icit reduction  commitments. 

The  legislation  which  I  introduce 
today  would  put  debt  ceiling  legisla- 
tion into  the  budget  cycle;  require  that 
the  borrowing  aspect  of  the  budget  be 
subject  to  reconciliation  instructions; 
and  require  that  annual  legislation  to 
increase  the  debt  ceiling  be  included  in 
the  annual  reconciliation  package. 
The  debt  ceiling  would  then  be  subject 
to  the  limited  debate  rules  of  reconcili- 
ation and  prevent  the  debt  ceiling 
from  becoming  a  magnet  for  all  types 
of  amendments. 

In  addition,  under  my  proposal  a 
three-fifths  vote  would  be  necessary  to 
increase  the  debt  ceiling  to  beyond  the 
level  contemplated  by  the  congression- 
al budget  resolution. 

Such  a  procedure  would  institute 
continuous  enforcement  of  the  deficit 
targets  contained  in  each  year's 
budget.  If  Congress  sticks  to  its  annual 
budget  and  corrects  it  for  changing 
economic  conditions,  debt  ceiling  legis- 
lation would  be  handled  in  a  routine 
manner  under  the  limited  debate  pro- 
cedures of  reconciliation. 

If  the  Federal  Government  borrows 
funds  at  a  rate  faster  than  contem- 
plated by  the  annual  budget,  the  Con- 
gress would  need  a  three-fifths  vote  to 
increase  the  debt  ceiling.  Other  meas- 
ures to  deal  with  a  budget  shortfall, 
such  as  reducing  spending  and/or  rais- 
ing revenue  would  only  require  a 
simple  majority.  No  longer  would  in- 
creasing the  national  debt  be  the  easi- 
est way  for  Congress  to  satisfy  its 
spending  appetite. 

This  procedure  would  also  make  it 
much  more  difficult  for  the  Congress 
or  the  President  to  employ  smoke  and 
mirrors  instead  of  serious  deficit  re- 
duction. Commitment  to  deficit  reduc- 
tion would  be  measured  by  the  nation- 
al debt  in  addition  to  the  arbitrary 
Gramm-Rudman  snapshot  of  the  pro- 
jected deficit  for  the  coming  fiscal 
year.  Accounting  gimmicks  would  be 
discouraged  because  the  accumulated 
national  debt  would  grow  when  spend- 
ing is  shifted  rather  than  reduced. 

What  I  propose  here  is  a  very  tough 
but  workable  solution  to  the  faulty 
budget  enforcement  mechanism. 

Under  the  legislation  I  introduce 
today,  the  debt  ceiling  could  only  be 
raised  beyond  the  level  contemplated 
by  the  congressional  budget  with  a 
three-fifths  vote,  the  same  margin  re- 
quired to  waive  certain  Gramm- 
Rudman  points  of  order.  However, 
only  a  simple  majority  is  necessary  to 
alter  spending  and  revenue  policies  to 
keep  the  budget  on  track. 

If  the  Congress  and  the  President 
could  not  come  to  an  agreement,  the 
Government  would  be  on  a  short 
tether  in  that  Federal  spending  au- 
thority would  begin  to  wind  down.  If 
borrowing  authority  is  not  extended. 


we  could  spend  only  incoming  reve- 
nues. 

This  procedure  would  require  contin- 
uous congressional  attention  to  the 
actual  levels  of  spending  rather  than 
annual  projected  levels. 

The  reform  I  propose  today,  would 
force  Congress  and  the  President  to  be 
careful  and  honest.  In  addition,  it  pro- 
posed a  built-in  safety  valve  for  any 
unforeseen  future  problems  by  provid- 
ing a  waiver  by  a  three-fifths  vote. 

Mr.  President,  our  runaway  spending 
habits  will  cripple  our  Nation.  We  can 
no  longer  pass  along  our  bills  to  our 
children  and  grandchildren.  Our  gen- 
eration must  be  willing  to  pay  its  way. 
We  need  truth,  not  sleight  of  hand  in 
the  Federal  budget. 

Mr.  President,  the  Congress  must 
face  the  fiscal  facts  and  work  to 
reduce  deficit  spending  rather  than 
hide  it.  I  invite  my  colleagues  to  sup- 
port this  important  budget  reform  ini- 
tiative, and  I  ask  unanimous  consent 
that  the  text  of  the  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  532 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  af 
America  in  Congress  assembled, 

SECTION  I.  RECONCILHTION  DIRECTIVES  TO  IN- 
CLUDE DIRECTIVE  WITH  RESPECT  TO 
INCREASE  IN  STATUTORY  LIMIT  ON 
THE  PUBLIC  DEBT. 

(a)  In  General.— Section  310  of  the  Con- 
gressional Budget  Act  of  1974  (2  U.S.C.  641) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(h)  Reconciliation  Directives  With  Re- 
spect TO  Public  Debt  Limit.— 

"(1)  Any  concurrent  resolution  on  the 
budget  for  a  fiscal  year  that  contains  direc- 
tives of  the  type  described  in  paragraph  (1) 
or  (2)  of  subsection  (a)  for  such  fiscal  year 
shall  also  include  a  directive  of  the  type  de- 
scribed in  paragraph  (3)  of  such  subsection 
for  such  fiscal  year. 

"(2)  Any  change  in  the  statutory  limit  on 
the  public  debt  that  is  recommended  pursu- 
ant to  a  directive  of  the  type  described  in 
paragraph  (3)  of  subsection  (a)  shall  be  in- 
cluded in  the  reconciliation  legislation  re- 
ported pursuant  to  subsection  (b)  for  such 
fiscal  year.". 

(b)  Conforming  Chance.— Section 
310(d)(2)  of  such  Act  is  amended  by  insert- 
ing "(other  than  a  provision  reported  pursu- 
ant to  a  directive  of  the  type  described  in 
subsection  (a)(3))"  after  "motion  to  strike  a 
provision". 

SEC.  2.  POINT  OF  ORDER 

(a)  In  General.— Notwithstanding  the 
Standing  Rules  of  the  Senate,  except  as  pro- 
vided in  subsection  (b),  it  shall  not  be  in 
order  in  the  Senate  to  consider  any  bill  or 
joint  resolution  (or  any  amendment  thereto 
or  conference  report  thereon)  that  increases 
the  statutory  limit  on  the  public  debt 
during  a  fiscal  year  above  the  level  set  forth 
as  appropriate  for  such  fiscal  year  in  the 
concurrent  resolution  on  the  budget  for 
such  fiscal  year  agreed  to  under  section  301 
of  the  Congressional  Budget  Act  of  1974. 

(b)  Exception.— Subsection  (a)  shall  not 
apply  to  any  reconciliation  bill  or  reconcilia- 
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tion  resolution  reported  pursuant  to  section 
310(b>  of  the  Congressional  Budget  Act  of 
1974  during  any  fiscal  year  (or  any  confer- 
ence report  thereon)  that  contains  a  provi- 
sion that— 

(1)  Increases  the  statutory  limit  on  the 
public  debt  pursuant  to  a  directive  of  the 
type  described  in  section  310<aK3>  of  such 
Act.  and 

(2)  becomes  effective  on  or  after  the  first 
day  of  the  following  fiscal  year. 

(c)  Waivkhs.— Subsection  (a)  may  be 
waived  or  suspended  in  the  Senate  by  a  vote 
of  three-fifths  of  the  Members,  duly  chosen 
and  sworn. 

(d)  Aptkals.— If  the  ruling  of  the  presid- 
ing officer  sustains  a  point  of  order  raised 
pursuant  to  paragraph  (1).  a  vote  of  three- 
fifths  of  the  Members  duly  chosen  and 
sworn  shall  be  required  to  sustain  an  appeal 
of  such  ruling.  Debate  on  any  such  appeal 
shall  be  limited  to  two  hours,  to  be  equally 
divided  between,  and  controlled  by.  the  ma- 
jority leader  and  the  minority  leader  or 
their  designees.  An  appeal  of  any  such  point 
of  order  is  not  subject  to  a  motion  to  table. 

SBC.  S.  EFFKCnVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  become  effective  on  the  date 
of  the  enactment  of  this  Act. 

SEC.  I.  EXERCISE  OF  Rl'l.EMAKINC  POWERS. 

This  Act  and  the  amendments  made  by 
this  Act  are  enacted  by  the  Congress— 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the 
Senate,  respectively,  and  as  such  they  shall 
be  considered  as  pax\.  of  the  rules  of  each 
House,  respectively,  or  of  that  House  to 
which  they  specifically  apply,  and  such 
rules  shall  supersede  other  rules  only  to  the 
extent  that  they  are  inconsistent  therewith: 
and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  House)  at 
any  time,  in  the  same  manner,  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  such  House. 


UMI 


By  Mr.  REID: 
S.  533.  A  bill  to  protect  the  rights  of 
victims  of  crime  and  to  establish  a 
Federal  victim's  bill  of  rights  for  chil- 
dren: to  the  Committee  on  the  Judici- 
ary. 

PEDRRAL  VlCnil'S  SiXVICES  AND  PROTECTIONS 
COMPLIANCE  ACT 

Mr.  REID.  Mr.  President,  as  adults, 
we  are  entrusted  by  children  to  help 
them  grow  and  floiulsh.  to  protect 
their  innocence,  and  to  keep  them 
from  harm.  After  all,  the  children 
today  are  our  hope  for  the  future.  I 
have  some  serious  reservations  as  to 
how  well  we  are  cultivating  that  hope. 
As  one  parent  says,  "Children  are  our 
future,  but  we  are  their  salvation." 

Today  I  am  introducing  legislation 
to  protect  victims  of  crime  and  to  es- 
tablish a  child  victims'  bill  of  rights. 

The  need  to  respond  to  our  Nation's 
children  has  never  been  stronger. 
Nightly  newscasts  are  filled  with  sto- 
ries of  children  seized  from  drug-in- 
fested homes  and  negligent  parents. 
Cases  like  that  of  6-year-old  Lisa 
Steinberg  and  her  baby  brother  ex- 
posed us  to  atrocities  committed 
against  children  that  are  nearly  in- 
comprehensible. 


A  new  concept  of  "high  risk  chil- 
dren" has  been  introduced  into  our 
daily  vocabulary.  Frankly,  I  am  not 
proud  about  this  addition  to  our  dic- 
tionary. 

My  bill  responds  to  a  conclusion 
reached  by  the  1987  President's  Child 
Safety  Partnership.  Their  report 
states,  "Crimes  against  children  are 
rarely  treated  as  crimes  against  adults. 
The  age  of  the  victim  should  not 
lessen  society's  response  to  crime.  Un- 
fortunately, and  incomprehensibly,  it 
does." 

The  child  victims'  bill  of  rights  re- 
quires certain  professionals  to  identify 
children  who  they  suspect  are  victims 
of  abuse  or  neglect.  Sometimes  we 
need  to  listen  to  children  with  our 
eyes.  Otherwise,  there  is  too  much 
that  goes  unsaid.  An  estimated  2.2  mil- 
lion cases  of  child  abuse  and  neglect 
were  reported  in  1986— how  many 
more  went  unreported? 

Nevada's  Governor,  Bob  Miller,  has 
helped  draw  attention  to  child  victims' 
rights.  As  district  attorney  of  Clark 
County  10  years  ago,  he  formed  the 
Citizens  Committee  on  Victim  Rights. 

In  1982,  Bob  Miller  was  appointed  to 
the  Presidential  Task  Force  on  Vic- 
tims of  Crime.  This  task  force  found 
that,  when  we  do  listen  to  children— 
when  we  do  encourage  them  to  talk 
about  what  happened— it  is  in  the  con- 
text of  a  courtroom,  a  large,  forebod- 
ing room  with  rows  of  faceless  specta- 
tors and  attorneys  who  question  and 
cajole  with  rhetoric  well  beyond  the 
vocabularly  comprehension  of  a  child. 
Consider  the  example  of  the  8-year-old 
girl  who  had  to  testify  after  being 
raped.  The  courtroom  audience 
laughed  when  the  young  girl  didn't 
understand  the  attorney's  questions 
about  the  male  attacker's  anatomy. 
My  bill  contains  numerous  provisions 
designed  to  make  the  courtroom  expe- 
rience much  less  traumatic  for  chil- 
dren. 

The  legislation  also  calls  for  allow- 
ing children  to  testify  outside  the 
courtroom  and  by  way  of  recorded 
deposition.  The  child's  identity  will  be 
kept  confidential,  and  the  number  of 
interviews  to  which  the  child  is  sub- 
ject will  be  kept  to  a  minimum.  I  will 
explain,  in  greater  detail,  the  need  for 
these  provisions  and  others  contained 
in  my  legislation  in  the  days  and 
weeks  ahead.  Congress  must  follow 
the  State  governments'  lead  in  listen- 
ing to  our  children.  At  least  12  States 
have  enacted  a  child  victims'  bill  of 
rights.  Up  to  41  States  have  enacted 
some  type  of  child-related  legislation. 

The  pressing  importance  of  this 
issue  must  be  recognized  at  the  Feder- 
al level.  We  need  to  assume  a  greater 
role  in  developing  our  children— our 
hope  for  the  future.  By  all  accounts, 
sexually  abused  children  have  an 
above-normal  incidence  of  becoming 
abusers  themselves.  Neglected  chil- 
dren fall  by  the  wayside  into  the  neth- 


erworld of  drugs,  unemployment,  and 
violence.  We  must  help  these  child  vic- 
tims before  they  are  scarred  for  life. 

I  recently  spoke  to  students  at  a  vo- 
cational education  school  in  Nevada. 
These  kids  who  pursue  occupations 
rather  than  go  to  college  are  referred 
to  time  and  again  as  the  "forgotten 
half"  of  young  people  in  this  country. 
Victims  of  crime  are  often  referred  to 
as  the  "forgotten  people"  of  our  jus- 
tice system. 

What  has  happened  to  our  memory? 
How  many  more  will  we  categorize 
under  the  label  of  "forgotten"?  I  will 
continue  presenting  my  colleagues 
with  the  necessity  for  a  child  victims' 
bill  of  rights,  and  additional  protec- 
tions for  all  victims  of  crime.  Without 
action,  our  hope  for  the  future  will 
steadily,  inevitably,  wither  to  despair. 


By  Mr.  THURMOND  (for  him- 
self.   Mr.    Grassley.    and    Mr. 
DeConcini): 
S.  534.  A  bill  to  provide  criminal  pen- 
alties for  the  mailing  of  unsolicited 
sexually  oriented  advertisements,  and 
for  other  purposes;  to  the  Committee 
on  the  Judiciary. 

PENALTIES  POR  MAILING  OP  UNSOLICtTEO 
SEXUALLY  ORIENTED  ADVERTISEMENTS 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  introduce  legislation 
which  will  protect  Americans  from  the 
continued  invasion  of  sexually  orient- 
ed advertisements.  I  recently  received 
a  letter  from  a  constituent  informing 
me  of  the  fact  that  he  had  been 
mailed  unsolicited  sexually  explicit  ad- 
vertisements. After  researching  this 
matter,  I  found  that  mailing  of  unso- 
licited, graphic  sexually  oriented  ad- 
vertising is  occurring  on  a  daily  basis 
throughout  this  country.  What  is  even 
more  disgusting  is  that  much  of  this 
material  is  addressed  to  young  chil- 
dren. In  addition,  parents  with  young, 
impressionable  children  are  being 
forced  to  confront  and  discuss  sensi- 
tive, private  subjects  such  as  sex.  por- 
nography, and  obscenity  with  their 
young  children  well  before  they  deem 
it  appropriate.  The  fact  that  children 
and  adults  go  to  their  mail  boxes  and 
have  such  unsolicited  material  forced 
upon  them  is  simply  not  acceptable. 

Under  current  law.  anyone  who  does 
not  want  to  receive  such  material  can 
request  that  the  Post  Office  add  his  or 
her  name  to  a  list  which  would  prohib- 
it mailing  such  advertisements  to 
them.  The  addressee  must  go  to  the 
Post  Office  and  fill  out  a  form  in  order 
to  be  put  on  the  list.  Those  who  mail 
sexually  oriented  advertisements 
would  only  then  be  subject  to  criminal 
prosecution. 

Regarding  the  current  procedures, 
they  simply  do  not  work.  The  postal 
service  is  having  serious  trouble  keep- 
ing up  with  the  thousands  of  people 
requesting  that  their  names  and  ad- 
dresses be  put  on  this  list.  Not  only  is 
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this  an  unreasonable  burden  on  the 
Post  Office,  it  is  an  unreasonable 
burden  on  the  citizens.  Why  should 
the  burden  be  on  every  American  to 
request  that  he  or  she  be  taken  off 
these  pornography  merchants  mailing 
lists?  According  to  U.S.  Postal  Service 
officials,  there  are  currently  over 
465,000  people  on  this  list  and  over 
130,000  of  them  are  children.  In  addi- 
tion, despite  the  efforts  of  an  ad- 
dressee to  have  himself  put  on  the  list, 
he  or  she  may  still  receive  such  mate- 
rial for  30  days  after  the  form  has 
been  filed  with  the  Post  Office.  Fur- 
thermore, these  "smut  pushers"  often 
change  single  letters  in  the  spelling  of 
names  or  simply  address  the  material 
to  "resident"  to  avoid  prosecution. 

This  legislation  being  introduced 
today  would  ban  the  mailing  of  any 
unsolicited  sexually  oriented  advertise- 
ments or  any  unsolicited  obscene 
matter  to  any  individual  at  their  place 
of  residence  or  business.  Any  person 
who  does  so  will  be  subject  to  a  term 
of  imprisonment  of  up  to  5  years,  a 
fine  of  up  to  $100,000,  or  both.  In  addi- 
tion, this  bill  will  give  the  Attorney 
General  the  authority  to  bring  a  civil 
action  and  recover  up  to  $100,000  from 
those  who  violate  the  restriction.  Re- 
garding the  restrictions,  all  materials 
and  products  may  be  advertised  so 
long  as  the  advertisement  itself  is  not 
sexually  oriented.  Only  the  manner  of 
advertising  to  the  unsolicited  postal 
patron  is  addressed.  No  concerns 
should  exist  over  what  constitutes  sex- 
ually oriented  material  since  this  bill 
uses  the  narrowly  drafted  definition 
already  in  current  law. 

The  constitutionality  of  this  legisla- 
tion is  an  issue  which  has  been  raised 
in  the  past.  I  am  confident  that  this 
bill  stands  up  to  constitutional  scruti- 
ny. 


Since  the  Supreme  Court  case  of 
Miller  versus  California,  it  is  clear  that 
obscenity  is  not  protected  speech 
under  the  first  amendment  of  the 
Constitution.  Based  upon  this  decision 
and  others.  Congress  has  passed  legis- 
lation to  prohibit  the  production  and 
proliferation  of  obscene  material.  Re- 
cently, Congress  continued  this  effort 
when  It  passed  The  Child  Protection 
and  Obscenity  Enforcement  Act  of 
1988,  legislation  I  introduced. 

Obscenity  is  not  the  only  form  of 
speech  which  may  be  regulated. 
Speech  is  regulated  everyday.  The 
most  obvious  and  most  noted  example 
is  the  common  prohibition  against 
yelling  "Fire!"  In  a  crowded  movie  the- 
ater. Indecent  speech,  like  many  other 
forms  of  nonobscene  speech,  may  be 
regulated.  The  Supreme  Court  has 
consistently  allowed  the  regulation  of 
Indecent  nonobscene  speech  based 
upon  subject  matter  and  context.  An 
example  Is  the  Court's  decision  In 
Rowan  versus  United  States  Post 
Office  Department  in  which  the  cur- 
rent law  banning  the  mailing  of  sexu- 


ally oriented  materials  at  the  request 
of  the  postal  patron  was  upheld. 
Other  examples  are  Young  versus 
American  Mini  Theaters  where  the 
Court  upheld  zoning  restrictions  on 
adult  theaters  and  Bethel  School  Dis- 
trict No.  403  versus  Fraser  where  the 
Court  upheld  a  restriction  on  Indecent 
sexually  suggestive  language  In  a  polit- 
ical speech  by  a  high  school  student. 

The  Court  In  the  Rowan  case  found 
that  a  mall  sender's  right  to  communi- 
cate Is  not  absolute.  The  right  of  the 
addressee    must    be    considered.    The 

Court  stated  that the  right  of 

every  person  'to  be  let  alone'  must  be 
placed  in  the  scales  with  the  right  of 
others  to  communicate."  The  Court 
went  on  to  note  that  nothing  in  the 
Constitution  compels  people  to  listen 
to  or  to  view  any  unwanted  communi- 
cation, despite  Its  merit. 

In    numerous    cases,    the    Supreme 
Court  has  ruled  that  the  Constitution 
accords  less  protection  to  commercial 
speech  than  to  other  protected  forms 
of  speech.  The  protection  available  for 
this  form  of  expression  depends  upon 
the  nature  of  the  expression  and  the 
governmental  Interest  served  by  the 
regulation  of  the  expression.  The  reg- 
ulation must  be  found  to  directly  ad- 
vance this  governmental  Interest  with- 
out being  more  extensive  than  neces- 
sary. This  test  was  applied  In  Bolger 
versus  Youngs  Drug  Products  Corp. 
when  the  Supreme  Court  found  a  Fed- 
eral statute  prohibiting  the  unsolicited 
mailing  of  advertisements  for  contra- 
ceptives   to    be    unconstitutional.    Al- 
though the  advertisements  were  argu- 
ably offensive  to  some  addressees  and 
the  prohibition  itself  may  have  aided 
parents'  efforts  to  control  the  manner 
In  which  the  children  were  educated 
on  the  subject  of  birth  control,  the 
Court  found  the  statute  to  be  an  un- 
constitutional infringement  upon  the 
rights  of  contraceptive  manufacturers. 
This  was  because  the  proscribed  infor- 
mation was  related  to  the  important 
decision  of  whether  to  have  children 
which  amounted  to  a  restriction  on 
the  free  flow  of  truthful  Information. 
At  this  point,  I  would  like  to  point 
out  the  key  differences  between  the 
statute  which  was  struck  down  In  the 
Bolger  case  and  this  bill.  In  Bolger, 
the  statute  prohibited  the  unsolicited 
mailing   of   all   commercial   materials 
dealing  with  contraception.  Relevant 
ideas,  viewpoints,  and  education  were 
not     allowed     to     be     communicated 
through  the  mall.  This  bill,  however, 
would  allow  a  manufacturer  to  adver- 
tise the  same  materials,  unsolicited,  so 
long  as  the  Initial,  unsolicited  adver- 
tisement itself  was  not  sexually  orient- 
ed. The  form  or  maimer  of  the  adver- 
tisement to  an  unsuspecting  addressee 
is  the  subject  of  the  proposed  legisla- 
tion, rather  than  the  material  or  prod- 
uct advertised.  The  proposed  restric- 
tion Is  far  less  excessive  than  the  re- 
striction in  Bolger.  This  restriction  Is 


not  a  complete  restriction  on  advertis- 
ing for  those  companies  which  sell  sex- 
ually oriented  materials.  The  company 
may  still  reach  the  general  population 
so  long  as  the  advertisement  In  and  of 
itself  is  not  "sexually  oriented." 

In  summary,  this  legislation  will  pro- 
tect the  right  of  all  Americans  to  re- 
ceive mail  which  is  not  repulsive  and 
disgusting.  It  will  prevent  sexually  ori- 
ented material  from  being  forced  upon 
those  who  have  no  desire  to  receive  it, 
thereby  protecting  the  legitimate 
right  to  be  left  alone.  It  will  protect 
our  children  from  those  who  do  not 
care  that  they  will  be  exposed  to  this 
smut.  Finally,  it  will  aid  parental  ef- 
forts to  maintain  control  over  the 
manner  in  which  their  children  are 
educated  about  important  and  sensi- 
tive subjects  relating  to  private  mat- 
ters. This  legislation  directly  advances 
these  Important  Interests  without 
being  more  restrictive  than  necessary. 

In  closing,  enactment  of  this  legisla- 
tion Is  overdue.  I  strongly  urge  each  of 
my  colleagues  to  consider  this  measure 
carefully.  Its  adoption  is  Important 
and  I  urge  swift  consideration. 

I  ask  unanimous  consent  that  the 
bill  be  printed  In  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  524 
Be  it  enacted  by  the  Senate  and  House  of 
RepresentatiTxs    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  PROHIBITION  OF  UNSOLICITED  SEXU- 
ALLY ORIENTED  ADVERTISEMENTS 
AND  OTHER  MATTERS. 

Chapter  83  of  title  18,  United  States  Code, 
is  amended  by  adding  the  following  section: 
"8  I735A.  Prohibition  of  unsolicited  sexually  ori- 
ented advertisements  and  other  matter 

"(a)  Any  person  who— 

"(1)  for  himself,  or  by  his  agenU  or  as- 
signs, knowingly  uses  the  mails  for  the  mail- 
ing, carriage  in  the  mails  or  delivery  of— 

"(A)  any  unsolicited  sexually  oriented  ad- 
vertisement: or 

"(B)  any  unsolicited  obscene,  lewd,  lascivi- 
ous, indecent,  filthy,  or  vile  article,  matter, 
thing,  device,  or  substance: 
to  any  individual  or  group  of  Individuals;  or 

"(2)  violates  any  regulation  of  the  postal 
service  issued  pursuant  to  subsection  (e), 
shall  be  imprisoned  not  more  than  5  years, 
or  fined  not  more  than  $100,000.  or  both, 
for  the  first  offense,  and  shall  be  impris- 
oned not  more  than  10  years,  or  fined  not 
more  than  $200,000.  or  both,  for  any  second 
or  subsequent  offense. 

■•(b)  Whenever,  on  the  basis  of  any  infor- 
mation available  to  it.  the  Postal  Service  be- 
lieves that  a  violation  of  this  section  has  oc- 
curred, the  PosUl  Service  shall  inform  the 
Attorney  General.  The  Attorney  General 
may  commence  a  civil  action  to  recover  a 
civil  penalty  not  to  exceed  $100,000.  Any 
such  action  shall  be  brought  in  the  district 
court  of  the  United  States  within  the  juris- 
diction of  which  the  advertisement  or  other 
mail  matter  involved  shall  have  been  sent  or 
received. 

"(c)  All  criminal  fines  or  civil  penalties 
collected  under  this  section  shall  be  paid 
into  the  Treasury  of  the  United  SUtes. 
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"<d)  For  purposes  of  this  section,  sexually 
oriented  advertisement'  means  any  adver- 
tisement that  depicts,  in  actual  or  simulated 
form,  or  explicitly  describes,  in  a  predomi- 
nantly sexual  context,  human  genitalia,  any 
act  of  natural  or  unnatural  sexual  inter- 
course, any  act  of  sadism  or  masochism,  or 
any  other  erotic  subject  directly  related  to 
the  forecoing.  Material  otherwise  within 
the  definition  of  this  subsection  shall  be 
deemed  not  to  constitute  a  sexually  oriented 
advertisement  if  it  constitutes  only  a  small 
and  insignificant  part  of  the  whole  of  a 
single  catalog,  book,  periodical,  or  other 
work  the  remainder  of  which  is  not  primari- 
ly devoted  to  sexual  matters. 

"(e)  The  Postal  Service  shall  prescribe 
such  regulations  as  may  be  necessary  to 
carry  out  this  section.". 

SEC.  Z.  AME.NDMENT  TO  RICO. 

Paragraph  (1)  of  section  IMl  of  title  18. 
United  States  Code,  is  amended  by  inserting 
after  "section  1513  (relating  to  retaliating 
against  a  witness,  victim,  or  an  informant)" 
the  following:  '.  section  1735A  (relating  to 
mailing  of  obscene  matter  or  sexually  ori- 
ented advertising)". 


UMI 


By  Mr.  LAUTENBERG  (for  him- 
self and  Mr.  Levin): 
S.  535.  A  bill  to  increase  civil  mone- 
tary penalties  based  on  the  effect  of 
inflation;  to  the  Committee  on  Gov- 
ernmental Affairs. 

FEDKKAL  CIVIL  Pf3«ALTIES  INPLATIOII 
ADJUSTMENT  ACT 

•  Mr.  LAUTENBERG.  Mr.  President, 
today,  on  behalf  of  Senator  Levin  and 
myself,  I  am  introducing  legislation, 
the  Federal  Civil  Penalties  Inflation 
Adjustment  Act  of  1989,  to  establish  a 
mechanism  for  periodically  increasing 
civil  penalties  to  accoimt  for  inflation. 

Mr.  President,  this  bill  is  identical  to 
legislation  I  introduced  in  the  100th 
Congress,  S.  1014,  as  favorably  report- 
ed by  the  Government  Affairs  Sub- 
committee on  Oversight  of  Govern- 
ment Management.  The  bill  would  re- 
quire the  President  to  prepare  a  com- 
prehensive list  of  civil  penalties  and 
the  levels  to  which  each  penalty 
should  be  increased  to  account  for  in- 
flation. These  lists  would  be  prepared 
every  5  years.  In  addition,  the  bill  calls 
for  improved  reporting  of  the  number 
and  amoimts  of  civil  penalties  assessed 
and  collected. 

Mr.  President,  we  in  Congress  like  to 
talk  tough  when  we  set  penalties  for 
violating  laws.  But  all  too  often,  once 
we  enact  penalties,  we  forget  about 
them.  They  get  lost  in  the  thick  vol- 
umes of  the  United  States  Code,  never 
to  be  seen  or  heard  from  again. 

Many  of  these  penalties  are  designed 
to  meet  important  public  needs:  To 
protect  the  environment,  to  ensure  a 
safe  workplace,  to  provide  for  trans- 
portation safety,  and  to  ensure  that 
consumers  are  protected  from  unsafe 
products. 

The  problem  is  that  as  these  penal- 
ties sit  on  the  shelf,  inflation  dramati- 
cally erodes  their  deterrent  effect. 

Because  of  inflation,  for  example, 
the  penalties  for  violating  worker 
safety  and  consumer  product  safety 


standards  have  been  reduced  by  about 
two-thirds  since  they  were  last  set  in 
the  early  1970's. 

If  it  were  presented  for  a  vote,  would 
the  Senate  approve  a  two-thirds  cut  in 
OSHA  penalties,  when  workplace  haz- 
ards persist?  Would  the  Senate  ap- 
prove a  similar  cut  in  consumer  prod- 
uct safety  penalties,  when  thousands 
of  children  are  injured  by  dangerous 
products  each  year?  The  answer,  I 
think,  is  no.  Yet  inaction  gives  us  the 
same  result. 

These  are  not  isolated  cases.  Accord- 
ing to  a  survey  of  the  agricultural  laws 
by  the  Congressional  Research  Serv- 
ice, 40  percent  of  the  penalty  provi- 
sions were  over  20  years  old.  Another 
30  percent  were  over  10  years  old. 

In  fact,  many  civil  penalties  are 
much  older  than  20  years.  Some  date 
back  to  as  early  as  1793. 

It  just  doesn't  make  sense  that  con- 
sumers must  cope  with  price  hikes  in 
everything  from  food  to  medical  care. 
But  those  who  violate  the  law  do  not. 

Maintaining  the  deterrent  value  of 
civil  penalties  will  mean  safer  prod- 
ucts, safer  travel,  safer  workplaces  and 
a  cleaner  environment.  It  also  will 
ensure  that  honest  businesses  will  be 
treated  more  fairly. 

After  all,  meeting  the  legal  require- 
ments for  a  safe  workplace  or  for 
waste  control  often  involves  a  substan- 
tial investment.  And  honest  businesses 
are  making  that  investment.  Some- 
times, though,  their  competitors 
aren't.  And  with  weak  sanctions, 
they're  getting  away  with  it. 

As  a  society,  we  owe  an  obligation  to 
the  honest,  law-abiding  business.  An 
obligation  to  make  sure  that  its  com- 
petitors can't  exploit  weakened  sanc- 
tions to  gain  an  unfair  competitive  ad- 
vantage. This  bill  will  help  us  meet 
that  obligation. 

The  consumer,  the  worker,  and  the 
honest  businessperson— all  will  benefit 
by  this  bill.  But  there's  one  more 
major  beneficiary:  the  taxpayer. 

AJthough  civil  penalties  are  designed 
primarily  to  deter  unlawful  conduct, 
they  also  help  reduce  the  deficit  by 
producing  hundreds  of  millions  of  dol- 
lars for  the  Government  each  year. 
Periodically  adjusting  penalties  would 
increase  receipts.  As  then-Deputy 
OMB  Director  Joseph  Wright  testi- 
fied, the  impact  on  Government  reve- 
nues would  be  significant. 

Unfortunately,  the  OMB  maintains 
no  detailed  central  account  that  tracks 
penalty  assessments  and  collections 
and  matches  them  with  the  laws 
under  which  they  are  imposed.  There 
is  no  accounting  of  which  laws  need 
updating  the  most.  Apparently,  hun- 
dreds of  millions  of  dollars  is  seen  as 
small  change  that  is  not  worth  watch- 
ing more  closely. 

This  bill  requires  OMB  to  maintain 
a  central  accounting  of  agencies'  per- 
formance and  collections.  That  way. 
Congress  and  the  public  would  know 


whether  the  laws  are  being  enforced 
and  how  much  money  is  being  raised 
from  each  penalty. 

Mr.  President,  when  this  bill  was  the 
subject  of  hearings  in  the  Governmen- 
tal Affairs  Committee  last  year,  it  at- 
tracted support  from  a  variety  of 
groups  representing  consumers,  envi- 
ronmentalists, and  organized  labor, 
among  others.  The  Department  of 
Justice  also  stated  that  it  had  no  ob- 
jections to  the  bill.  Unfortunately,  due 
to  time  constraints,  the  legislation  did 
not  get  to  the  Senate  floor.  I  am  hope- 
ful that  it  will  receive  timely  consider- 
ation in  the  101st  Congress. 

I  also  want  to  take  this  opportunity 
to  thank  Senator  Levin  and  the  excel- 
lent staff  of  the  Subcommittee  on 
Oversight  of  Government  Manage- 
ment for  all  their  help  with  this  bill  in 
the  last  Congress.  "They  have  spent 
much  time  on  this  legislation,  and  I 
greatly  appreciate  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  535 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Sbctioh  1.  This  Act  may  be  cited  as  the 
"Federal  Civil  Penalties  Inflation  Adjust- 
ment Act  of  1989". 

riNDINCS  AND  PURPOSE 

Sec.  2.  (a)  Finoincs.— The  Congress  finds 
that— 

(1)  the  power  of  Federal  agencies  to 
impose  civil  monetary  penalties  for  viola- 
tions of  Federal  law  and  regulations  plays 
an  important  role  in  deterring  violations 
and  furthering  the  policy  goals  embodied  in 
such  laws  and  regulations: 

(2)  the  impact  of  many  civil  monetary 
penalties  has  been  and  is  diminished  due  to 
the  effect  of  inflation; 

(3)  by  reducing  the  impact  of  civil  mone- 
tary penalties,  inflation  has  weakened  the 
deterrent  effect  of  such  penalties;  and 

(4)  the  Federal  Government  does  not 
maintain  comprehensive,  detailed  account- 
ing of  the  efforts  of  Federal  agencies  to 
assess  and  collect  civil  monetary  penalties. 

(b)  Purpose.— The  purpose  of  this  Act  is 
to  establish  a  mechanism  that  shall— 

(1)  allow  for  regular  adjustment  for  infla- 
tion of  civil  monetary  penalties; 

(2)  maintain  the  deterrent  effect  of  civil 
monetary  penalties  and  promote  compliance 
with  the  law;  and 

(3)  improve  the  collection  by  the  Federal 
Government  of  civil  monetary  penalties. 


3.   For 


DEFINITIONS 

purposes   of 


this  Act,   the 


Sec. 
term— 

(1)  "agency"  means  an  Executive  agency 
as  defined  under  section  105  of  title  5. 
United  States  Code,  and  includes  the  United 
States  Postal  Service; 

(2)  "civil  monetary  penalty"  means  any 
penalty,  fine,  or  other  sanction  that— 

(A)(i)  is  for  a  specific  monetary  amount  as 
provided  by  Federal  law;  or 
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(ii)  has  a  maximum  amount  provided  for 
by  Federal  law;  and 

(B)  is  assessed  or  enforced  by  an  agency 
pursuant  to  Federal  law;  and 

(C)  is  assessed  or  enforced  pursuant  to  an 
administrative  proceeding  or  a  civil  action  in 
the  Federal  courts;  and 

(3)  "Consumer  Price  Index"  means  the 
Consumer  Price  Index  for  all-urban  consum- 
ers published  by  the  Department  of  Labor. 

CIVIL  MONETARY  PENALTY  INFXATION 
ADJUSTMENT  REPORTS 

Sec.  4.  Within  6  months  after  the  date  of 
the  enactment  of  this  Act.  and  on  January  1 
of  each  fifth  calendar  year  thereafter,  the 
President  shall  submit  a  report  on  civil  mon- 
etary penalty  inflation  adjustment  to  the 
Committee  on  Governmental  Affairs  of  the 
Senate  and  the  Committee  on  Government 
Operations  of  the  House  of  RepresenUtives. 
Such  report  shall  include— 

(1)  each  civil  monetary  penalty  as  defined 
under  section  3(2); 

(2)  the  date  each  civil  monetary  penalty 
was  most  recently  set  pursuant  to  law; 

(3)  the  maximum  amount  of  each  civil 
monetary  penalty  or.  if  applicable,  the 
range  of  the  minimum  and  maximum 
amounts  of  each  civil  monetary  penalty  in 
effect  on  the  date  of  the  submission  of  such 
report; 

(4)  the  amount  of  each  civil  monetary 
penalty  described  under  paragraph  (3)  other 
than  any  such  penalty  for  which  inflation 
adjustment  is  provided  by  law,  if  each  such 
penalty  is  increased  by  the  adjustment  de- 
scribed under  section  5;  and 

(5)  a  listing  of  the  modifications  to  Feder- 
al law  that  would  be  required  to— 

(A)  increase  each  penalty  described  in 
paragraph  ( 1)  by  the  adjustments  described 
under  section  5.  excluding  any  penalty  for 
which  inflation  adjustment  is  provided  by 
law  or  that  has  been  increased  within  the  5- 
year  period  immediately  preceding  the  date 
of  the  submission  of  such  report;  and 

(B)  provide  that  any  increase  in  any  civil 
monetary  penalty  shall  apply  only  to  viola- 
tions which  occur  after  the  date  any  such 
increase  takes  effect. 

COST-OF-LIVINO  ADJUSTMENTS  OF  CIVIL 
MONETARY  PENALTIES 

Sec.  5.  (a)  Adjustment.— The  adjustment 
described  under  paragraphs  (4)  and  (5)(A) 
of  section  4  shall  be  determined  by  increas- 
ing the  maximum  civil  monetary  penalty  or 
the  range  of  minimum  and  maximum  civil 
monetary  penalties,  as  applicable,  for  each 
civil  monetary  penalty  by  the  cost-of-living 
adjustment.  Any  increase  determined  under 
this  subsection  shall  be  rounded  to  the  near- 
est— 

(1)  multiple  of  $10  in  the  case  of  penalties 
less  than  or  equal  to  $100; 

(2)  multiple  of  $100  in  the  case  of  penal- 
ties greater  than  $100  but  less  than  or  equal 
to  $1,000; 

(3)  multiple  of  $1,000  in  the  case  of  penal- 
ties greater  than  $1,000  but  less  than  or 
equal  to  $10,000; 

(4)  multiple  of  $5,000  in  the  case  of  penal- 
ties greater  than  $10,000  but  less  than  or 
equal  to  $100,000; 

(5)  multiple  of  $10,000  in  the  case  of  pen- 
alties greater  than  $100,000  but  less  than  or 
equal  to  $200,000;  and 

(6)  multiple  of  $25,000  in  the  case  of  pen- 
alties greater  than  $200,000. 

(b)  Definition.— For  purposes  of  subsec- 
tion (a),  the  term  "cost-of-living  adjust- 
ment" means  the  percentage  (if  any)  for 
each  civil  monetary  penalty  by  which— 


(1)  the  Consumer  Price  Index  for  the 
month  of  June  of  the  calendar  year  preced- 
ing the  adjustment,  exceeds 

(2)  the  Consumer  Price  Index  for  the 
month  of  June  of  the  calendar  year  in 
which  the  amount  of  such  civil  monetary 
penalty  was  last  set  or  adjusted  pursuant  to 
law. 

ANNUAL  REPORT 

Sec.  6.  No  later  than  January  1  of  each 
year,  the  President  shall  submit  a  report  on 
civil  monetary  penalties  to  the  Congress 
which  shall  include— 

(1)  to  the  extent  possible,  the  number  and 
amount  of  civil  monetary  penalties  imposed 
pursuant  to  each  provision  of  law  providing 
for  such  civil  monetary  penalties,  during  the 
complete  fiscal  year  preceding  the  submis- 
sion of  such  report; 

(2)  to  the  extent  possible,  the  number  and 
amount  of  such  civil  penalties  collected 
during  such  fiscal  year;  and 

(3)  any  recommendations  that  the  Presi- 
dent determines  appropriate  to— 

(A)  eliminate  obsolete  civil  monetary  pen- 
alties; 

(B)  modify  the  amount  of  any  civil  mone- 
tary penalty;  or 

(C)  make  any  other  legislative  modifica- 
tions concerning  civil  monetary  penalties.* 
•  Mr.  LEVIN.  Mr.  President,  I  am 
pleased  to  join  my  colleague.  Senator 
Lautenberg,  in  sponsoring  the  Federal 
Civil  Penalties  Inflation  Adjustment 
Act  of  1989. 

Civil  monetary  penalties  [CMP's] 
are  fines  assessed  by  Federal  agencies 
to  deter  violations  of  Federal  laws  and 
regulations.  Thanks  to  Senator  Lau- 
tenberg's  efforts,  we  have  learned 
that  many  of  these  penalties  have  not 
been  adjusted  in  a  decade,  20  years,  or 
in  some  cases  even  a  century.  The 
result  is  that  the  deterrent  effect  of 
many  CMP's  has  been  weakened  by 
years  of  inflation. 

Last  year,  the  Senate  Subcommittee 
on  Oversight  of  Government  Manage- 
ment, which  I  chair,  held  hearings  on 
Senator  Lautenberg's  bill.  We  learned 
that  CMP's  are  so  numerous  that  it  is 
difficult  even  to  list  them  all.  It  ap- 
pears that  many  CMP's  are  redundant 
or  obsolete.  Others  have  been  so 
eroded  by  inflation  that  they  no 
longer  have  any  significant  deterrent 
effect. 

Statistics  provided  to  the  subcom- 
mittee by  the  President's  Council  on 
Integrity  and  Efficiency  indicate  that 
inflation  has  eroded  CMP's  set  as  re- 
cently as  1976  by  over  100  percent  and 
CMP's  set  prior  to  1970  by  more  than 
200  percent.  These  same  statistics 
show  that  60  percent  of  all  CMP's 
were  last  adjusted  before  1981  and  30 
percent  were  last  adjusted  before  1961. 
These  statistics  indicate  that  the  prob- 
lem identified  by  Senator  Lautenberg 
is  a  significant  one. 

This  bill  would  address  the  problem 
by  requiring  the  administration  to  pro- 
vide Congress  with  a  complete  list  of 
all  statutorily  authorized  civil  mone- 
tary penalties,  a  calculation  of  the  ad- 
justment that  would  be  required  for 
each  penalty  to  keep  pace  with  infla- 
tion,   and    a    list    of    the    statutory 


changes  that  would  be  necessary  to 
make  these  adjustments. 

The  bill  would  not  provide  for  any 
automatic  adjustment  of  the  CMP's 
covered— separate  legislation  would  be 
required  for  each  change.  However, 
the  bill  would  provide  the  Congress 
with  a  benchmark  against  which  to 
measure  CMP's  and  ensure  that  ap- 
propriate adjustments  are  made.  In 
addition,  the  listing  of  CMP's  should 
help  facilitate  the  consolidation  and 
elimination  of  redundant  and  obsolete 
penalties  by  bringing  such  problems  to 
our  attention. 

Senator  Lautenberg's  bill  promises 
to  make  a  significant  contribution  by 
ensuring  that  civil  monetary  penalties 
are  realistic  and  continue  to  serve 
their  purpose  of  deterring  violations  of 
Federal  law.  I  commend  Senator  Lau- 
tenberg for  his  efforts  and  will  work 
for  prompt  consideration  of  this  bill 
by  the  Crovemmental  Affairs  Commit- 
tee.* 


By  Mr.  GARN  (for  himself  and 
Mr.  Hatch): 
S.  336.  A  bill  to  settle  issues  relating 
to  Ute  Indian  water  rights,  and  for 
other  purposes;  by  unanimous  consent, 
referred  jointly  to  the  Select  Commit- 
tee on  Indian  Affairs  and  the  Commit- 
tee on  Energy  and  Natural  Resources. 

ute  INDIAN  WATER  SETTLEMENT  ACT 

•  Mr.  GARN.  Mr.  President.  I  am 
pleased  again  to  join  my  colleague. 
Senator  Hatch  to  introduce  another 
important  bill  relating  to  natural  re- 
sources in  Utah. 

Specifically,  today  we  are  introduc- 
ing the  Ute  Indian  Water  Settlement 
Act  which  will  make  the  Federal  Gov- 
ernment keep  its  word  to  the  Ute 
people.  It  will  fairly  compensate  the 
tribe  and  honor  the  Government's 
legal  commitment. 

I  should  make  it  clear  that  Senator 
Hatch  and  I  are  introducing  this  bill 
upon  the  request  of  the  tribe  and  do 
not  agree  with  every  provision  con- 
tained in  it.  Neither  has  the  adminis- 
tration or  OMB  approved  of  this  meas- 
ure as  written.  We  fully  expect  a  rigor- 
ous debate  over  its  contents  and  cost 
will  occur  before  final  passage.  This  is 
as  it  should  be.  The  process  should  be 
allowed  to  work. 

I  intend  to  help  steer  that  debate  so 
that  the  end  result  is  both  fair  to  the 
tribe  and  to  the  taxpaying  public.  It  is 
possible  to  do  both,  but  I  imagine  it 
will  take  a  considerable  amount  of 
effort  before  we  are  through.  I  urge 
the  Senate  to  act  promptly  on  this 
proposal.* 

•  Mr.  HATCH.  Mr.  President,  the  in- 
troduction of  this  legislation  today  is 
to  fulfill  a  commitment  made  to  the 
Ute  Indian  Tribe  made  by  the  Federal 
Government,  relating  to  their  water 
rights.  This  is  an  important  piece  of 
legislation,  and  I  am  pleased  to  intro- 
duce it  today  along  with  my  colleague. 
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Senator  Oarm.  As  the  senior  Senator 
pointed  out,  this  legislation  is  being  in- 
troduced in  anticipation  of  a  great 
deal  of  discussion  as  it  goes  through 
the  committee  process. 

Nevertheless,  it  is  legislation  whose 
subject  matter  and  intent  we  are  com- 
mitted to  and  which  addresses  a 
matter  that  is  essential  to  the  Ute 
Indian  Tribe  and  to  the  State  of  Utah. 
As  always.  I  look  forward  to  working 
with  Senator  Garn  and  the  appropri- 
ate committees  on  this  important 
issue.* 


UMI 


By  Mr.  RIEGLE  (for  himself  and 
Mr.  Simon): 
S.  537.  A  bill  to  require  that  any  cal- 
culation of  the  Federal  deficit  made  as 
a  part  of  the  Federal  budget  process 
include  a  calculation  of  the  Federal 
deficit  minus  the  Social  Security  re- 
serves; pursuant  to  the  order  of 
August  4,  1977,  referred  jointly  to  the 
Committee  on  the  Budget  and  the 
Committee  on  Governmental  Affairs. 

CALCULATION  or  rSDERAL  DETICIT 

•  Mr.  RIEGLE.  Mr.  President,  today  I 
am  introducing  a  bill  to  help  move  us 
toward  a  more  truthful  accounting  of 
the  Federal  budget  deficit. 

This  bill  requires  that  wherever  an 
estimate  of  the  actual  Federal  deficit 
appears  in  any  Federal  document,  an 
estimate  of  the  deficit  without  the 
Social  Security  reserves  must  be  dis- 
played with  equal  prominence  to  other 
calculations. 

Mr.  President.  I  am  very  concerned 
that,  while  we  have  been  focusing  a 
great  deal  of  attention  on  the  Federal 
budget  deficit,  the  true  magnitude  of 
that  deficit  has  been  hidden  behind 
the  buildup  in  the  Social  Security 
trust  funds. 

As  my  colleagues  know.  Social  Secu- 
rity is  financed  through  a  dedicated 
payroll  tax.  These  funds  are  to  be  used 
to  pay  only  for  Social  Security  bene- 
fits. 

My  colleagues  are  also  aware  that 
the  number  of  beneficiaries  of  the  pro- 
gram is  increasing.  This  is  in  large 
part  a  reflection  of  the  aging  of  our  so- 
ciety, a  trend  which  is  predicted  to  in- 
crease through  the  early  part  of  the 
next  century  as  the  baby  boom  genera- 
tion retires. 

In  1983,  the  Social  Security  program 
faced  a  financing  crisis.  At  that  time, 
we  adopted  legislation  to  build  up  re- 
serves in  the  Social  Security  program 
to  make  sure  that  money  would  be 
available  for  future  beneficiaries. 
Those  reserves  are  now  starting  to  ac- 
cumulate. In  fact,  at  the  end  of  the 
current  fiscal  year,  the  trust  funds  will 
have  a  balance  of  $154.6  billion.  CBO 
projects  that  the  Social  Security  pro- 
gram will  add  another  $68  billion  to  its 
reserves  in  fiscal  year  1990. 

The  problem  we  face  is  that,  al- 
though we  took  Social  Security  out  of 
the  unified  Federal  budget  in  1985, 
Gramm-Rudman-HoUings  requires  the 


combined  on-  and  off-budget  deficits 
be  used  as  the  measure  of  the  budget 
deficit.  This  distorts  the  true  picture 
of  the  budget  deficits.  Most  projec- 
tions utilizing  this  method  of  calculat- 
ing the  deficit  show  it  decreasing, 
when,  in  actuality,  if  the  Social  Securi- 
ty reserves  are  removed,  the  deficit  is 
increasing.  In  other  words,  the  re- 
serves mask  the  true  size  of  the  Feder- 
al deficit,  and  even  distorts  the 
progress— or  lack  thereof— we  have 
made  toward  its  elimination.  This  will 
continue  to  be  the  case  at  an  increas- 
ing rate  as  the  reserves  continue  to 
grow  dramatically  over  the  next  sever- 
al decades. 

The  practical  result  of  the  current 
accounting  method  is  that  the  Govern- 
ment borrows  the  trust  fund  reserves 
to  finance  the  deficit  operation  of  the 
Government.  I  am  concerned  about 
this,  because,  just  as  we  are  building 
up  these  reserves,  they're  being  spent. 
How  long  can  we  continue  to  do  this? 

If  this  practice  continues,  the  people 
who  are  paying  into  the  Social  Securi- 
ty system  today,  who  believe  that  the 
money  will  be  there  when  they  are  eli- 
gible for  benefits,  will  one  day  be 
asked  to  pay  into  the  system  again 
when  the  time  comes  to  repay  the 
lOU's  that  are  currently  sitting  in  the 
trtist  fund  from  the  Treasury.  I  do  not 
believe  we  should  continue  to  allow 
this  to  happen. 

Mr.  President,  I  have  heard  a 
number  of  my  colleagues  express  con- 
cern about  the  decline  of  savings  in 
this  country  over  the  last  decade. 
They  argue  that  if  we  were  to  bring 
the  Federal  operating  budget  into  bal- 
ance, while  continuing  to  build  up  re- 
serves in  the  Social  Security  system, 
the  national  savings  rate  would  in- 
crease. We  are  all  concerned  about  the 
implications  of  this  for  investment  and 
productivity  now  and  in  the  future. 

I  have  asked  a  number  of  leading 
economic  leaders,  including  the  cur- 
rent Chairman  of  the  Federal  Reserve 
Alan  Greenspan  and  former  Chairman 
Paul  Volcker,  as  well  as  the  new  head 
of  the  Office  of  Management  and 
Budget  Richard  Darman,  what  they 
think  of  this  practice.  While  they 
differ  on  how  to  treat  the  accounting 
of  the  Social  Security  trust  fund  re- 
serves, they  all  agree  that  we  must 
find  a  way  to  increase  savings  in  this 
country,  and  that  the  reserves  repre- 
sent a  tremendous  source  of  savings 
well  into  the  next  century. 

Mr.  President,  this  bill  would  help 
bring  about  more  honest  accounting  in 
the  budget  process,  accounting  which 
actinowledges  the  buildup  of  Social  Se- 
curity reserves.  It  also  represents  a 
much-needed  first  step  toward  reduc- 
ing Federal  deficits,  which  is  essential 
if  we  are  to  increase  national  savings 
rates,  improve  productivity,  and  secure 
a  high  standard  of  living  for  future 
generations. 


Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  S.  537  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  537 
Be  it  enacted  by  the  Senate  and  House  of 
Revresentatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  FINDINGS. 

The  Congress  makes  the  following  find- 
ings: 

(1)  The  Social  Security  trust  funds  were 
removed  from  the  Federal  budget  by  section 
710(a)  of  the  Social  Security  Act  as  part  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

(2)  The  Social  Security  trust  funds  are 
self-financed,  through  a  payroll  tax  which  is 
earmarked  specifically  and  exclusively  for 
the  Social  Security  program. 

(3)  The  1983  Social  Security  Amendments 
secured  the  solvency  of  the  Social  Security 
systems  by  building  up  reserves  in  order  to 
provide  future  benefits  for  those  who  earn 
them.  By  the  end  of  fiscal  year  1989,  the 
balance  in  the  fund  Is  expected  to  be  $154.6 
billion  and  is  projected  to  reach  $11.8  tril- 
lion by  the  year  2030. 

(4)  The  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  requires  that 
budget  documents  report  the  combined  on 
and  off  budget  deficit  as  the  primary  meas- 
ure of  the  budget  deficit.  As  a  result,  the 
statutory  removal  of  Social  Security  from 
the  budget  has  been  largely  ignored  in 
public  discussion.  Focusing  only  on  the  total 
deficit  leads  to  the  erroneous  conclusion 
that  budget  problems  are  being  solved.  In 
fact,  when  the  Social  Security  reserves  are 
removed,  the  deficit  is  increasing.  The  re- 
serves are  used  to  mask  the  true  size  and 
course  of  the  Federal  operating  budget  defi- 
cit. 

(5)  The  purpose  of  building  up  reserves  in 
the  Social  Security  trust  funds  is  to  make 
sure  that  the  Federal  Government  will  be 
able  to  meet  its  obligations  to  future  benefi- 
ciaries. If  these  funds  continue  to  be  used  to 
finance  deficit  spending  in  general  govern- 
ment activities,  the  Federal  government 
may  be  forced  to  increase  taxes  in  the 
future  in  order  to  meet  its  obligations  to 
beneficiaries.  In  effect,  this  would  mean  re- 
quiring workers  and  beneficiaries  to  pay 
twice  for  these  benefits. 

(6)  Current  low  savings  rates  in  the 
United  States  discourage  national  produc- 
tivity and  investment,  and  put  the  nation  at 
a  competitive  disadvantage  with  other 
major  industrial  countries  that  have  higher 
savings  rates.  Not  including  the  Social  Secu- 
rity reserves  in  our  annual  deficit  calcula- 
tion will  help  us  reach  the  goal  of  an  honest 
balanced  budget  (creating  a  true  balainc^  be- 
tween spending  and  revenue).  Only  with  a 
clear  picture  of  the  true  Federal  budget  def- 
icit will  we  be  able  to  build  up  the  Social  Se- 
curity reserves,  and  bring  the  Federal 
budget  into  balance.  Taking  these  steps  will 
help  Increase  national  savings  rates,  leading 
to  higher  productivity  and  economic 
growth,  and  securing  a  high  standard  of 
living  for  future  generations. 

SE(-.   Z.   INCLUSION  OP  FEDERAL  DEFICTT  MINUS 
THE  SM^IAL  SECURITY  SURPLUS. 
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( 1  >  the  President: 

(2)  the  Director  of  the  Office  of  Manage- 
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(3)  the    Director    of    the    Congressional 
Budget  Office; 

(4)  the  Committee  on  the  Budget  of  the 
House  of  Representatives; 

(5)  the  Committee  on  the  Budget  of  the 
Senate;  and 

<6)  any  other  entity  of  the  Government, 
calculates  the  deficit  for  purposes  of  com- 
parison with  the  maximum  deficit  amount 
(as  defined  in  section  3(7)  of  the  Congres- 
sional Budget  Act  of  1974)  under  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  or  calculates  the  excess  defi- 
cit for  purposes  of  sections  251  and  252  of 
such  Act  for  any  fiscal  year  (as  provided  in 
section  3(6)  of  the  Congressional  Budget 
Act  Of  1974),  they  shall  include  with  such 
calculation,  and  give  equal  prominence  to,  a 
calculation  of  the  deficit  without  includ- 
ing— 

(A)  the  receipts  of  the  Federal  Old- Age 
and  Survivors  Insurance  Trust  Fund  and 
the  Federal  Disability  Insurance  Trust 
Fund  for  such  fiscal  year  and  the  Uxes  pay- 
able under  sections  1401(a),  3101(a).  and 
3111(a)  of  the  Internal  Revenue  Code  of 
1986  during  such  fiscal  year  in  total  reve- 
nues for  such  fiscal  year;  and 

(B)  the  disbursements  of  each  such  Trust 
Fund  for  such  fiscal  year  in  total  budget 
outlays  for  such  fiscal  year.* 

By  Mr.  DURENBERGER: 
S.  538.  A  bill  to  provide  that  certain 
provisions  of  the  Internal  Revenue 
Code  of  1986  providing  special  rules 
for  financially  troubled  financial  insti- 
tutions shall  not  remain  in  effect  after 
the  enactment  of  financial  institution 
reform  legislation;  to  the  Conmiittee 
on  Finance. 

REPEAL  OF  SPECIAL  ROLES  POR  PINANCIAL 

INSTITUTIONS 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, today  I  am  introducing  legisla- 
tion that  would  repeal  several  tax 
rules  that  affect  financially  troubled 
savings  and  loan  institutions  and 
banks  prior  to  the  December  31,  1989, 
date  they  are  scheduled  to  expire.  I 
am  pleased  that  a  companion  bill  is 
being  introduced  today  in  the  House 
by  Representative  Portney  Pete 
Stark. 

Mr.  President,  the  dimensions  of  the 
financial  crisis  confronting  the  savings 
and  loan  industry  are  staggering.  By 
one  estimate,  if  we  adopt  President 
Bush's  S&L  financing  proposal  or  a 
modified  version  of  that  plan,  the  ulti- 
mate cost  of  the  bailout  is  likely  to 
exceed  $157  billion.  And  the  longer  we 
delay  action  on  developing  an  S&L  fi- 
nancing package,  the  greater  the  like- 
lihood that  the  cost  of  this  crisis  will 
continue  to  escalate. 

I  believe  President  Bush  is  to  be 
commended  for  addressing  this  issue 
so  early  in  his  new  administration. 
Yet,  despite  assurances  from  the  ad- 
ministration and  the  industry's  regula- 
tors that  the  public's  insured  deposits 
are  safe,  there  are  clear  signs  that  the 
public's  confidence  in  the  integrity  of 
the  S&L  industry  continues  to  erode. 
While  the  net  outflow  of  desposits 
from  S&L's  has  recently  slowed  from 
the  record  $8.1  billion  in  December, 
withdrawals  are  still  far  outpacing  de- 


posits. If  this  trend  continues,  the 
entire  industry  could  be  jeopardized 
and  the  cost  of  saving  the  industry 
could  go  much  higher. 

Mr.  President,  not  only  do  we  have  a 
responsibility  to  resolve  this  crisis  as 
quickly  as  possible,  but  we  must  also 
make  certain  that  any  S&L  financing 
package  minimizes  the  costs  to  the 
American  taxpayer  and  insures  the 
future  health  and  integrity  of  that 
part  of  the  industry  that  survives.  It  is 
with  these  principles  in  mind  that  I 
am  today  introducing  legislation  that 
would  repeal  the  special  financial  in- 
stitution tax  rules  on  the  date  of  en- 
actment of  financial  institution  reform 
legislation. 

The  current  tax  law  contains  several 
provisions  that  have  been  specially 
crafted  to  take  into  account  the  prob- 
lems confronting  financially  troubled 
financial  institutions.  Among  the  most 
important  of  these  provisions  are  rules 
that:  First,  exclude  from  income  pay- 
ments made  to  financially  troubled  in- 
stitutions by  the  Federal  Savings  and 
Loan  Insurance  Corporation  [FSLICl 
and  the  Federal  Deposit  Insurance 
Corporation  [FDIC];  second,  provide 
that  most  reorganizations  of  troubled 
financial  institutions  tax  free;  and 
third,  relax  loss  carryover  rules.  These 
special  provisions  are  scheduled  to 
expire  at  the  end  of  this  year. 

In  the  past,  these  special  rules  may 
have  facilitated  the  transfer  and 
merger  of  failed  savings  and  loans  in- 
stitutions, especially  when  Federal 
regulators  had  insufficient  direct  cap- 
ital to  complete  some  of  these  transac- 
tions. But  after  the  spate  of  transac- 
tions that  took  place  in  December, 
wherein  FSLIC  may  have  transferred 
more  than  $8  billion  in  tax  losses,  I  be- 
lieve it  is  incumbent  on  Congress  to  re- 
consider the  wisdom  of  allowing  these 
tax  provisions  to  remain  in  effect  until 
the  end  of  this  year. 

From  what  I  have  learned  about 
some  of  the  financing  packages  negoti- 
ated by  the  FSLIC  at  the  end  of  1988, 
it  appears  that  the  long-term  costs  to 
the  Treasury  of  these  provisions  may 
be  far  higher  than  was  originally  an- 
ticipated. Moreover,  the  inclusion  of 
these  special  tax  provisions  in  S&L  fi- 
nancing packages  undermines  the  in- 
tegrity of  our  tax  base  by  allowing 
companies  to,  in  effect,  traffic  in  tax 
losses  in  a  manner  similar  to  what  we 
witnessed  earlier  in  this  decade  when 
safe  harbor  leasing  was  the  vehicle  of 
choice  for  zeroing  out  corporate  tax  li- 
abilities. 

What  is  even  more  troubling  about 
transactions  involving  these  tax  provi- 
sions is  that  in  some  instances  it  ap- 
pears that  FSLIC  may  have  actually 
transferred  failing  S&L's  to  investors 
whose  cash  investments  were  lower 
than  the  tax  savings  involved  in  the 
transaction.  In  such  instances,  there  is 
little,  if  any,  risk  incurred  by  investors. 


And  by  including  the  benefit  of 
these  special  provisions  in  S&L  financ- 
ing packages,  it  appears  that  the  regu- 
lators may  unwittingly  be  serving  to 
discourage  the  new  S&L  owners  from 
operating  the  merged  facility  in  the 
most-efficient  and  cost-effective  man- 
ner and  may  undermine  the  long- 
term  health  of  the  entire  industry.  As 
was  recently  noted  in  a  Congressional 
Budget  Office  staff  memorandum: 

The  tax-exempt  status  of  the  portion  of 
the  FSLIC  assistance  provided  in  the  form 
of  yield  maintenance  agreements  can 
weaken  incentives  for  acquirers  to  increase 
the  performance  of  assets  covered  by  such 
agreements.  .  .  .  The  tax  benefits  can  also 
give  rise  to  perverse  incentives  that  may 
worii  to  the  detriment  of  the  thrift  industry 
as  a  whole.  For  example,  it  would  be  desira- 
ble for  insolvent  thrifts  to  be  acquired  by 
those  parties  who  are  likely  to  operate  them 
most  efficiently.  Yet,  rules  that  faciliUte 
the  use  of  tax-deductible  net  operating 
losses  and  built-in  losses  could  have  the  un- 
intended effect  of  awarding  the  insolvent 
thrift  to  the  wrong  bidder. 

Mr.  President,  FSLIC  currently  does 
not  have  sufficient  capital  to  continue 
merging  failing  thrifts.  Before  Con- 
gress enacts  a  new  recapitalization 
package  for  the  financial  industry's 
Federal  insurance  system,  I  think  it  is 
incumbent  on  us  to  reconsider  what 
role,  if  any,  these  special  tax  provi- 
sions should  play  in  such  arrange- 
ments. I  think  these  tax  provisions 
have  outlived  whatever  utility  they 
had  in  the  past. 

Finally,  I  would  note  that  when 
these  provisions  are  repealed  we  will 
have  to  clarify  certain  rules  regarding 
the  tax  treatment  of  payments  made 
by  Federal  financial  insurers  in  several 
situations,  including  those  cases  where 
the  deposit  insurer  takes  some  form  of 
equity  interest  in  the  new  institution. 
I  look  forward  to  working  with  the  ad- 
ministration in  clarifying  the  technical 
details  in  such  situations. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bUl  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  538 
Be  it  enacted  by  the  SenaU  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION   1.  REPEAL  OF  SPECIAL  RULES  FOR  FI- 
NANCIAL INSTITITIONS. 

(a)  In  General.— Each  of  the  foUowing 
provisions  are  amended  by  inserting  "(or.  if 
earlier,  the  date  of  the  enactment  of  an  Act 
to  preform,  recapitalize,  and  consolidate  the 
Federal   deposit   insurance   system)"   after 

•December  31,  1989": 

(1)  Paragraphs  (1)  and  (2)  of  section 
904(c)  of  the  Tax  Reform  Act  of  1986. 

(2)  The  last  sentence  of  section 
382(1  )(5)(F)  of  the  Internal  Revenue  Code 
of  1986. 

(b)  Application  of  Section  265  to  Pay- 
ments Under  Section  297.— 

(1)  In  general.— Subparagraph  (B)  of  sec- 
tion 904(c)(2)  of  the  Tax  Reform  Act  of 
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1986  (as  amended  by  section  4012(c)(2)  of 
the  Technical  and  Miscellaneous  Revenue 
Act  of  1988)  is  hereby  repealed. 

(2)  ErrBCTivB  Datk.— The  amendment  by 
this  subsection  shall  apply  to  transfers  after 
December  31.  1989  (or.  if  earlier,  the  date  of 
the  enactment  of  an  Act  to  reform,  recapi- 
talize, and  consolidate  the  Federal  deposit 
insurance  system),  except  that  such  amend- 
ment shall  not  apply  to  transfers  after  such 
date  pursuant  to  an  acquisition  occurring  on 
or  before  such  date.* 


UMI 


By  Mr.  BUMPERS  (for  himself. 
Mr.  Conrad,  Mr.  Inodye.  and 
Mr.  Stevens): 

S.  539.  A  bill  to  amend  and  direct 
guaranteed  student  loan  programs 
under  the  Higher  Education  Act  of 
1965  to  publicize  the  current  loan  de- 
ferral program  for  full-time  volunteers 
with  the  Peace  Corps.  VISTA,  and  tax- 
exempt  organizations,  and  for  other 
purposes:  to  the  Committee  on  Labor 
and  Human  Resources. 

8.  540.  A  bill  to  amend  the  direct  stu- 
dent loan  program  under  the  Higher 
Education  Act  of  1965  to  provide  for 
partial  loan  cancellation  for  full-time 
volunteer  service  with  a  tax-exempt 
organization,  and  for  other  purposes: 
to  the  Committee  on  Labor  and 
Hiunan  Resources. 

S.  541.  A  bill  to  amend  part  B  of  title 
IV  of  the  Higher  Education  Act  of 
1865  to  forgive  guaranteed  student 
loans  for  student  borrowers  who  vol- 
imteer  for  service  under  the  Peace 
Corps  Act  or  under  the  Domestic  Vol- 
unteer Service  Act  of  1973  or  for  com- 
parable full-time  service  as  a  volunteer 
with  a  tax-exempt  organization:  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

STUDDTT  comnmiTY  servick  legislation 
•  Mr.  BUMPERS.  Mr.  President, 
today  I  am  introducing  three  bills  that 
will  provide  opportunities  for  the 
young  of  our  country  to  volunteer 
service  to  their  community  and  to  the 
Nation. 

The  legislation  reduces  the  pressure 
of  student  loan  debt  when  they  pro- 
vide full-time,  low-paid  voluntary  serv- 
ice to  their  community  as  employees 
of  nonprofit  community  service  orga- 
nizations. 

THE  NTXT  GENERATIOIf 

There  are  many  who  are  wringing 
their  hands  about  the  next  generation, 
worried  about  what  the  "world  is 
coming  to." 

We  have  even  coined  a  new  word  for 
some  of  the  young  people  in  our  coun- 
try—yuppies. And  there  is  a  negative 
stereotype  that  we  assign  to  yuppies- 
earnest  young  people  concerned  only 
with  their  salaries  and  their  posses- 
sions. 

But,  the  premise  of  the  legislation  I 
am  introducing  is  that  many  young  do 
not  fit  the  yuppies  stereotype. 

I  am  not  one  of  those  who  is  worried 
about  the  next  generation.  I  take 
every  opportunity  to  meet  with  young 


people,  and  I  am  impressed  with  them 
and  with  their  values. 

I  believe  they  want  to  serve  their 
conununity  as  volunteers. 

I  believe  they  have  a  social  con- 
science. 

I  believe  they  know  that  government 
services  are  not  enough  to  alleviate 
the  plight  of  the  poor,  the  sick  and 
the  disadvantaged. 

They  care  about  the  others  and  they 
have  a  charitable  spirit. 

STUDENT  LOAN  INDEBTEDNESS 

They  are  willing  to  devote  them- 
selves to  serving  these  needs,  but 
many  of  our  students  are  saddled  with 
enormous  debts  upon  graduation  and 
believe  that  they  must  avoid  low- 
paying  jobs.  Community  service  is  not 
a  realistic  option  for  them. 

We  should  commend  this  sense  of  re- 
sponsibility for  repaying  debts  and  en- 
courage it.  But  the  problem  is  that 
once  a  student  takes  a  high-paying 
job,  he  or  she  has  lost  a  major  oppor- 
tunity to  provide  services  to  the  com- 
munity. 

PEACE  CORPS  MODEL 

The  legislation  I  am  introducing 
today  is  based  on  the  model  of  service 
provided  by  the  Peace  Corps  and 
VISTA. 

As  I  will  explain  later,  we  already 
have  a  deferment  plan  and  a  repay- 
ment of  student  loans  plan  for  stu- 
dents who  take  full-time  low-paid  posi- 
tions with  a  nonprofit  community 
service  organization. 

To  qualify  for  the  deferment,  the 
service  with  the  nonprofit  organiza- 
tions must  be  comparable  to  the  serv- 
ice of  a  Peace  Corps  or  VISTA  volun- 
teer. My  legislation  is  an  extension  of 
these  program  concepts  into  the  pri- 
vate sector. 

It  does  not  compete  with  the  Peace 
Corps  or  VISTA.  Some  of  the  other 
national  service  proposals  provide 
such  generous  benefits  to  young 
people  that  they  will  put  competitive 
pressure  on  the  Peace  Corps  and 
VISTA. 

IMPLEMENTATION  OF  DETERMENT 

The  first  bill  I  am  introducing 
simply  directs  the  Department  of  Edu- 
cation to  publicize  the  current  defer- 
ment for  service  with  a  nonprofit  orga- 
nization, just  as  the  Peace  Corps  and 
VISTA  publicize  the  same  deferment 
available  for  their  volunteers. 

Few  students  know  that  when  they 
serve  in  low-paid,  full-time  positions 
with  community  service  organizations 
they  already  can  defer  repayment  of 
all  of  their  Government  student  loans. 

As  with  Peace  Corps  and  VISTA  vol- 
unteers, the  deferment  applies  to 
direct,  guaranteed  and  plus  loans.  It  is 
available  for  full-time  service  for  at 
least  a  year.  All  a  student  has  to  do  to 
obtain  the  deferment  is  fill  out  a 
simple  one  page  form  certifying  that 
he  or  she  qualifies. 


The  problem  is  that  the  Department 
of  Education  has  systematically  re- 
fused to  publicize  the  existence  of  the 
deferment  or  even  inform  students  of 
the  requirements  for  claiming  it.  The 
Department  refuses  to  collect  data  on 
how  many  students  are  claiming  this 
deferment,  so  we  do  not  know  how 
many  students  are  using  it.  We  suspect 
that  about  1,000  students  are  now 
using  this  deferment.  I  have  asked  the 
Department  to  begin  collecting  data 
on  the  utilization  of  the  deferment, 
and  it  has  refused  to  do  so. 

The  Department  also  refuses  to  pro- 
vide information— even  to  me— on  ex- 
actly which  students  qualify  for  the 
deferment. 

I  have  now  written  five  letters  to  the 
Secretary  of  Education,  starting  with 
a  letter  on  March  24.  1987.  asking 
questions  about  who  can  claim  the  de- 
ferment. 

I  even  included  a  directive  to  the  De- 
partment in  its  appropriations  bill  di- 
recting it  to  provide  information  about 
the  deferment,  and  it  has  ignored  the 
directive. 

Finally,  on  September  1.  1988,  the 
Department  did  supply  me  with  an- 
swers to  a  series  of  questions  I  raised 
about  the  deferment,  but  to  this  day 
the  Department  continues  to  refuse  to 
tell  me  or  anyone  else  exactly  what 
the  maximum  level  of  compensation  a 
young  person  can  receive  under  the 
deferment. 

The  compensation  issue  is  one  on 
which  we  need  guidance.  The  legisla- 
tive history  of  the  current  deferment 
states  that  the  compensation  of  the 
student  must  be  comparable  to  that  of 
a  Peace  Corps  or  VISTA  volunteer.  We 
need  guidance  from  the  Department 
on  exactly  what  this  means  in  dollars 
and  cents.  The  refusal  of  the  Depart- 
ment to  clarify  this  issue  for  students 
means  that  they  do  not  know  how 
much  they  can  earn  and  still  qualify 
for  the  deferment. 

On  April  20,  1988,  I  wrote  to  the  De- 
partment requesting  its  guidance  on 
this  issue.  In  this  letter  I  provided  the 
Department  with  an  extended  analysis 
of  the  compensation  and  benefits  of 
Peace  Corps  and  VISTA  volunteers 
and  concluded  that  the  Department 
could  set  the  Federal  minimum  wage 
as  the  maximum  compensation  level. 
It  could  set  the  level  at  higher  than 
the  minimum  wage,  but  I  suggested 
that  it  set  it  at  no  less  than  the  mini- 
mum wage  in  order  to  avoid  a  catch-22 
in  which  the  tax-exempt  organization 
might  not  feel  it  could  employ  a  stu- 
dent volunteer  at  less  than  the  mini- 
mum wage. 

I  have  yet  to  receive  a  response  from 
the  Department  on  the  maximum 
compensation  issue. 

The  refusal  of  the  Department  to 
implement  the  current  deferment  pro- 
gram is  not  due  to  the  potential  cost 
of  the  program.  According  to  the  De- 
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partment  the  current  deferment  costs 
only  $80  per  $1,000  of  the  student's 
loans  per  year.  This  is  an  incredibly 
cheap  program  given  the  fact  that  it 
encourages  young  people  to  devote  a 
year  or  more  of  their  lives  to  commu- 
nity service. 

Its  refusal  also  does  not  arise  from 
any  church-State  issues.  It  has  been 
clear  from  the  beginning  that  the  de- 
ferment is  available  for  church-affili- 
ated, tax-exempt  organizations  as  long 
as  the  student,  "as  part  of  his  or  her 
duties,  does  not  give  religious  instruc- 
tion, engage  in  religious  proselytizing. 
or  engage  in  fundraising  to  support  re- 
ligious activities."  (Department  regula- 
tions.) 

The  only  explanation  for  the  De- 
partment's refusal  to  implement  the 
current  deferment  is  its  indifference— 
or  perhaps  its  hostility— to  students 
who  are  willing  to  devote  a  year  or  two 
of  their  lives  to  serving  the  communi- 
ty. 

PARTIAL  CANCELLATION.  DIRECT  LOANS 

Under  current  law  the  direct  student 
loans— Perkins,  NDSL  loans— of  Peace 
CorpB  and  VISTA  volunteers  may  be 
partially  canceled— up  to  70  percent 
cancellation  over  4  years.  So  the 
second  bill  I  am  introducing  would 
extend  this  partial  loan  cancellation  to 
students  with  loan  indebtedness  who 
perform  comparable  service  with  the 
same  kind  of  tax-exempt  community 
organizations. 

The  partial  cancellation  provision 
provides  that  15  percent  of  a  volun- 
teer's direct  loans  will  be  canceled  for 
each  of  the  first  2  years  of  service  and 
an  additional  20  percent  will  be  can- 
celed for  each  of  the  next  2  years  of 
service  as  a  volunteer.  This  means  that 
a  total  of  70  percent  of  a  student's 
direct  loans  may  be  canceled. 

The  partial  cancellation  provision 
applies  only  to  new  loans  taken  out  by 
students  just  begirming  their  college 
education.  It  is  not  retroactive  to  loans 
or  students  who  have  previously  taken 
out  direct  loans.  It  is  an  incentive 
only,  with  no  windfall  for  students 
who  already  are  in  school.  So  there  is 
no  budget  impact  until  1993. 

The  partial  cauicellation  applies  on 
top  of  the  deferment.  In  other  words, 
the  student  who  serves  as  a  volunteer 
will  not  be  obligated  to  begin  repaying 
his  or  her  loans  during  the  term  of 
service  as  a  volunteer  and  then  when 
he  or  she  does  begin  to  repay  the 
loans,  he  or  she  will  not  have  to  repay 
the  full  amount  of  the  loans. 

So,  we  first  had  a  deferment  for 
Peace  Corps  and  VISTA  service.  Then 
we  had  a  deferment  for  comparable 
service  with  tax-exempt  community 
service  organizations.  Then  we  had 
partial  cancellation  of  direct  student 
loans  for  Peace  Corps  and  VISTA  vol- 
unteers. Now,  I  am  proposing  that  we 
extend  this  same  provision  to  students 
who  serve  with  tax-exempt  community 
service  organizations. 


Each  year  the  Federal  Government 
makes  approximately  800,000  direct 
loans.  These  direct  loans  go  to  stu- 
dents with  substantial  financial  need. 
They  are  much  more  likely  to  need 
this  partial  cancellation  to  be  able  to 
provide  the  community  service. 

Extending  the  partial  cancellation 
provision  to  students  who  serve  full 
time  in  low-paid  positions  with  tax- 
exempt  community  service  organiza- 
tions is  a  simple  matter  of  equity. 

PARTIAL  CANCELLATION.  GUARANTEED  LOANS 

The  current  partial  cancellation  pro- 
visions for  Peace  Corps  and  VISTA 
volunteers  only  apply  to  direct  NDSL 
loans,  so  the  third  bill  I  am  introduc- 
ing will  provide  for  partial  cancella- 
tion of  guaranteed  loans— Stafford, 
GSL— for  Peace  Corps  and  VISTA  vol- 
unteers and  for  students  who  perform 
comparable  service  with  tax-exempt 
community  service  organizations.  This 
loan  cancellation  applies  to  both  xm- 
dergraduate  and  graduate  students 
with  GSL  loans.  GSL  loans  constitute 
the  bulk  of  the  Federal  student  finan- 
cial assistance. 

But,  there  are  a  great  nimiber  of  stu- 
dents with  guaranteed  loans  who 
might  be  inclined  to  join  the  Peace 
Corps  or  VISTA  or  take  full-time,  low- 
paid  positions  with  tax-exempt  organi- 
zations if  their  guaranteed  loans  were 
partially  canceled.  There  are  over  3 
million  students  with  guaranteed  stu- 
dent loans,  nearly  four  times  as  many 
as  have  direct  loans. 

Accordingly,  my  third  bill  would  pro- 
vide a  partial  cancellation  of  a  stu- 
dent's guaranteed  loans  when  he  or 
she  joins  the  Peace  Corps  or  VISTA  or 
serves  with  a  tax-exempt  community 
service  organization.  This  partial  can- 
cellation applies  to  any  student  with 
GSL  loans. 

I  am  aware  that  proposing  partial 
cancellation  of  guaranteed  loans  raises 
more  complicated  technical  and  policy 
issues  than  cancellation  of  direct 
loans.  With  direct  loans  the  Govern- 
ment puts  up  the  capital,  but  with 
guaranteed  loans  private  banks  supply 
the  capital.  To  cancel  guaranteed 
loans  the  Government  must  repay 
part  of  the  loan  rather  than  simply 
writing  down  part  of  the  loan  on  its 
own  account. 

COST  OF  THE  LEGISLATION 

Even  though  the  Government  would 
be  obligated  to  pay  a  portion  of  a  GSL, 
these  three  bills  encourage  and  pro- 
mote community  service  at  an  incred- 
ibly low  cost. 

The  current  deferment  costs  only 
$80  per  $1,000  of  student  loans  de- 
ferred per  year.  The  average  loan  bal- 
ance for  students  is  approximately 
$5,000.  so  the  current  deferment  costs 
approximately  $500  for  each  student 
who  performs  service.  This  is  an  in- 
credibly low  cost  for  the  benefits  that 
these  students  are  providing  to  the 
community. 


The  cost  of  extending  the  partial 
cancellation  of  direct  loans  to  students 
serving  with  tax-exempt  organizations 
is  minimal.  According  to  an  October  3. 
1988.  letter  from  the  Congressional 
Budget  Office,  the  cost  of  this  propos- 
al is  $500,000  and  the  cost  does  not 
begin  until  fiscal  1993.  This  budget 
impact  does  not  start  until  then  as  the 
provision  applies  only  to  new  students 
and  they  will  only  then  begin  to  grad- 
uate and  to  complete  their  terms  of 
service  with  the  tax-exempt  organiza- 
tions. 

It  will  be  more  costly  to  partially 
cancel  GSL  loans  of  Peace  Corps  and 
VISTA  volunteers  and  of  students  who 
perform  comparable  service  with  tax- 
exempt  organizations.  A  preliminary 
estimate  is  that  this  third  bill  would 
cost  less  than  $5  milUion  per  year.  But 
again,  this  cost  does  not  begin  to  be 
felt  until  fiscal  1993  because  the  bene- 
fits apply  only  to  new  loans  taken  out 
by  new  students. 

POLITICAL  REALITY 

These  bills  are  effective  and,  equally 
important,  they  are  politically  realis- 
tic. 

These  bills  do  not  involve  the  Feder- 
al Government  in  organizing  the  com- 
munity service.  The  Government  does 
not  secure  placements  for  the  stu- 
dents, subsidize  their  living  expenses, 
pay  for  fringe  benefits,  or  supervise 
their  conduct. 

Student  loan  indebtedness  is  the 
most  frequently  cited  reason  why  stu- 
dents are  unwilling  to  perform  com- 
munity service  upon  graduation. 

The  bills  do  not  require  service,  di- 
rectly or  indirectly. 

The  bills  do  not  involve  the  Federal 
Government  in  organizing  the  service 
itself  or  even  in  placing  students  in 
service  positions. 

The  bills  do  not  create  any  new  gov- 
ernment agency  or  bureaucracy.  They 
are  directed  solely  at  the  private 
sector. 

The  bills  involve  hardly  any  paper- 
work. All  a  student  must  do  to  qualify 
is  to  sign  a  simple  form  certifying  that 
he  or  she  qualifies  for  the  deferment 
or  partial  cancellation. 

To  qualify  for  these  benefits,  the 
students  must  make  a  sacrifice.  The 
position  must  be  a  low-paid  one,  mean- 
ing that  the  pay  must  not  exceed  the 
Federal  minimum  wage.  This  makes 
the  service  with  a  tax-exempt  organi- 
zation comparable  to  that  of  a  Peace 
Corps  or  VISTA  volunteer.  It  they 
make  the  sacrifice,  they  deserve  a 
break  on  their  student  loans. 

The  bills  build  on  the  Peace  Corps 
and  VISTA  model.  They  are  proven 
programs  and  we  do  not  need  to  exper- 
iment with  untried  service  corps 
models.  And,  above  all.  we  should  do 
nothing  that  adversely  affects  the 
Peace  Corps  and  VISTA. 

The  bills  do  nothing  to  undermine 
the  availability  of  Federal  financial  as- 
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sistance  to  students  who  choose  not  to 
serve. 

There  already  exist  50  Stete  and 
local  youth  service  corps  and  these 
bills  do  not  duplicate  or  conflict  with 
these  programs. 

Publicizing  the  current  deferment 
requires  no  new  legislation  or  appro- 
priations. It  can  be  done  now,  without 
any  delay  by  the  administration  and 
by  Congress.  Members'  offices  can  do 
this  with  mailings  to  the  universities, 
colleges,  and  tax-exempt  organizations 
in  their  States. 

The  three  bills  I  have  introduced  are 
realistic,  effective,  and  timely. 

I  ask  unanimous  consent  that  the 
text  of  the  three  bills  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Recori),  as  follows: 

S.  539 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Student  Loan  Deferment  and  Community 
Service  Act  of  1989". 

INFORMATION  FOR  STUDENTS 

Sec.  2.  (a)  Section  485(aHl)  of  the  Act  is 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (J): 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (K)  and  inserting  in  lieu 
thereof  a  semicolon  and  the  word  "and"; 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(L)  the  terms  and  conditions  under 
which  students  receiving  guaranteed  stu- 
dent loans  under  part  B  of  this  title  or 
direct  student  loans  under  part  E  of  this 
title,  or  both,  may— 

"(i)  obtain  deferral  of  the  repayment  of 
the  principal  and  interest  for  service  under 
the  Peace  Corps  Act  or  under  the  Domestic 
Volunteer  Service  Act  of  1973.  or  for  compa- 
rable full-time  service  as  a  volunteer  for  a 
tax-exempt  organization,  and 

"(ii)  obtain  partial  cancellation  of  the  stu- 
dent loan  for  service  under  the  Peace  Corps 
Act  or  under  the  Domestic  Volunteer  Serv- 
ice Act  of  1973.". 

(b)  Section  487(aK7)  of  the  Act  is  amend- 
ed by  inserting  t>efore  the  period  a  comma 
and  the  following,  "particularly  the  require- 
ments of  subsection  (aKlXL)  of  such  sec- 
tion". 

EXIT  COUNSELING  FOR  BORROWERS 

Sec.  3.  Section  485(b)  of  the  Act  is  amend- 
ed- 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (1): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof  a 
semicolon  and  "and";  and 

(3)  by  adding  the  following  new  paragraph 
after  paragraph  (2): 

"(3)  the  terms  and  conditions  under  which 
the  student  may  obtain  partial  cancellation 
or  defer  repayment  of  the  principal  and  in- 
terest for  service  under  the  Peace  Corps  Act 
or  under  the  Domestic  Volunteer  Service 
Act  of  1973  or  for  comparable  full-time  serv- 
ice as  a  volunteer  for  a  tax-exempt  organiza- 
tion.". 


DEPARTMENT  INFORMATION  ON  DEFERMENTS 
AND  CANCELLATIONS 

Sec.  4.  Section  485(d)  of  the  Act  is  amend- 
ed by  inserting  the  following  before  the  last 
full  sentence:  "The  Secretary  shall  provide 
information  on  the  specific  terms  and  condi- 
tions under  which  students  may  obtain  par- 
tial cancellation  or  defer  repayment  of  loans 
for  service  under  the  Peace  Corps  Act  and 
Domestic  Volunteer  Service  Act  of  1973  or 
for  comparable  full-time  service  as  a  volun- 
teer With  a  tax-exempt  organization,  shall 
indicate  (in  terms  of  the  Federal  minimum 
wage)  the  maximum  level  of  compensation 
and  allowance  which  a  student  borrower 
may  receive  from  a  tax-exempt  organization 
to  qualify  for  a  deferment,  and  shall  explic- 
itly state  that  students  may  qualify  for  such 
partial  cancellations  or  deferments  when 
they  serve  as  a  paid  emloyee  of  a  tax- 
exempt  organization.". 

DATA  ON  DEFERMENTS  AND  CANCELLATIONS 

Sec.  S.  Section  485B(a)  of  the  Act  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (3); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  in  lieu  thereof  a 
semicolon  and  "and";  and 

(3)  by  adding  the  following  new  paragraph 
after  paragraph  (4): 

"(5)  the  exact  amount  of  loans  partially 
cancelled  or  in  deferment  for  service  under 
the  Peace  Corps  Act,  for  service  under  the 
Domestic  Volunteer  Service  Act  of  1973,  and 
for  comparable  full-time  service  as  a  volun- 
teer for  a  tax-exempt  organization.". 

S.  540 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Perkins  Loan  Forgiveness  and  Community 
Service  Act  of  1989". 

LOAN  CANCELLATION  AUTHORIZED 

Sec.  2.  (a)  Section  465(a)(2)  of  the  Higher 
Education  Act  of  1965  (hereafter  in  this  Act 
referred  to  as  the  "Act")  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (D); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (E)  and  inserting  in  lieu  thereof  a 
semicolon  and  the  word  "or";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(F)  as  a  full-time  volunteer  in  service 
comparable  to  service  referred  to  in  sub- 
paragraph (E)  for  an  organization  which  is 
exempt  from  taxation  under  section 
501(cK3)  of  the  Internal  Revenue  Code 
1986.". 

(b)  Section  465(aM3HA)  of  the  Act  is 
amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (iii); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (iv)  and  inserting  in  lieu  thereof  a 
semicolon  and  the  word  "or";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(v)  in  the  case  of  service  described  in  sub- 
paragraph (F)  of  paragraph  (2)  at  the  rate 
of  15  percent  for  the  first  or  second  year  of 
such  service  and  20  percent  of  the  third  or 
fourth  year  of  such  service.". 

TECHNICAL  AMENDMENT 

Sec.  3.  (a)  Section  464(a)(2)(A)(v)  of  the 
Act  is  amended  by  striking  out  "Internal 
Revenue  C(xle  of  1954"  and  inserting  in  lieu 
thereof  "Internal  Revenue  Code  of  1986". 


(b)  Section  465(a)(S)  of  the  Act  is  amend- 
ed by  striking  out  "Internal  Revenue  Code 
of  ig.M"  and  inserting  in  lieu  thereof  "Inter- 
nal Revenue  Code  of  1986". 

EFFECTIVE  DATE 

Sec.  4.  The  amendments  made  by  section  2 
of  this  Act  shall  apply  only  to  loans  made  to 
cover  the  costs  of  instruction  for  periods  of 
enrollment  beginning  on  or  after  thirty  days 
after  the  date  of  enactment  of  this  Act  to 
individuals  who  are  new  borrowers  on  that 
date. 

S.  541 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Stafford  Loan  For- 
giveness and  Community  Service  Act  of 
1989". 

Sec.  2.  (a)(1)  Section  427(a)(2)(B)(ii)  of 
the  Higher  Education  Act  of  1965  (hereafter 
in  this  Act  referred  to  as  the  "Act")  is 
amended  by  inserting  after  "that"  a  comma 
and  the  following:  "subject  to  the  provisions 
of  subparagraph  (H),". 

(2)  Section  427(a)(2)  of  the  Act  is  amend- 
ed by— 

(A)  striking  out  "and"  at  the  end  of  sub- 
paragraph (G); 

(B)  redesignating  subparagraph  (H)  as 
subparagraph  (I);  and 

(C)  inserting  after  subparagraph  (G)  the 
following  new  subparagraph  (H): 

"(H)  provides  (subject  to  section  432(f)  in 
the  case  of  any  student  borrower  who,  prior 
to  the  beginning  of  the  repayment  period, 
agrees  in  writing  to  volunteer  for  service 
under  the  Peace  Corjjs  Act  or  under  the  Do- 
mestic Volunteer  Service  Act  of  1973  or  for 
comparable  full-time  service  as  a  volunteer 
with  a  tax  exempt  organization  for  the  pay- 
ment by  the  United  States  of  the  percent  of 
the  amount  of  loans  specified  in  section 
432(f),  and". 

(b)(1)  Section  428(b)(1)(D)  of  the  Act  is 
amended  by  Inserting  after  "paragraph"  the 
following:  "and  subject  to  subparagraph 
(V)". 

(2)  Section  428(b)(1)  of  the  Act  is  amend- 
ed by— 

(A)  striking  out  "and"  at  the  end  of  sub- 
paragraph (T); 

(B)  striking  out  the  period  at  the  end  of 
subparagraph  (U)  and  by  inserting  in  lieu 
thereof  a  semicolon  and  "and";  and 

(C)  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(V)  provides  (subject  to  section  432(f))  in 
the  case  of  any  student  borrower  who,  prior 
to  the  beginning  of  the  repayment  period, 
agrees  in  writing  to  serve  as  a  volunteer  for 
service  under  the  Peace  Corps  Act  or  under 
the  Domestic  Volunteer  Service  Act  of  1973 
or  for  comparable  full-time  service  as  a  vol- 
unteer with  a  tax-exempt  organization  for 
the  payment  by  the  United  States  of  the 
percent  of  the  amount  of  loans  specified  in 
section  4r32(fi.". 

(c)  Section  432  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(j)  Partial  Cancellation  Authority.— 
(1)  The  Secretary  shall  enter  into  any 
agreement  with  any  student  borrower  de- 
scribed in  section  427(a)(2)(H)  or 
428(b)(l)(V)  under  which  the  borrower 
agrees  to  serve  as  a  volunteer  under  the 
Peace  Corps  Act  or  under  the  Domestic  Vol- 
unteer Service  Act  of  1973  or  for  compara- 
ble full-time  service  as  a  volunteer  with  a 
tax-exempt  organization. 
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"(2)  The  agreement  under  paragraph  (1) 
shall  contain  provisions  designed  to  assure 
that— 

"(A)  the  Secretary  will  assume  the  obliga- 
tion of  paying  the  percent  of  any  loan  made, 
insured,  or  guaranteed  under  this  part  pur- 
suant to  the  schedule  described  in  para- 
graph (5):  and 

"(B)  the  student  borrower  who  fails  to  vol- 
unteer for  service  in  accordance  with  the 
agreement  will  assume  the  obligation  of 
paying  the  amount  of  any  such  loan  attrib- 
utable to  the  period  for  which  the  student 
borrower  failed  to  comply  with  the  agree- 
ment. 

"(3)  The  Secretary  shall  in  each  fiscal 
year  pay  to  the  holder  of  each  loan  for 
which  the  Secretary  assumes  responsibility 
under  this  subsection  the  amount  specified 
in  paragraph  (5). 

"(4)  The  Secretary  shall  waive  or  suspend 
any  obligation  of  service  or  payment  of  any. 
or  any  part  of,  the  loan  to  which  the  United 
States  is  entitled  under  paragraph  (2)(A) 
whenever  the  Secretary  determines  that 
compliance  by  an  individual  with  the  agree- 
ment is  impossible  or  would  involve  extreme 
hardship  to  the  individual. 

•■(5KA)  The  percent  of  a  loan  which  shall 
be  paid  by  the  United  States  under  para- 
graph (2)(A)  of  this  subsection  is  15  percent 
for  the  first  or  second  year  of  service  and  20 
percent  for  the  third  or  fourth  year  of  serv- 
ice described  in  paragraph  (1). 

"(B)  If  a  portion  of  the  loan  is  paid  by  the 
Secretary  under  this  subsection  for  any 
year,  the  entire  amount  of  interest  on  such 
loan  which  accrues  for  such  year  shall  be 
paid  by  the  Secretary. 

"(C)  Nothing  in  this  subsection  shall  be 
construed  to  authorize  refunding  of  any  re- 
payment on  the  loan.". 

EFFECTIVE  DATE 

Sec.  3.  The  amendments  made  by  section  2 
of  this  Act  shall  apply  only  to  loans  made  to 
cover  the  costs  of  instruction  for  period."  of 
enrollment  beginning  on  or  after  thirty  days 
after  the  date  of  enactment  of  this  Act  to 
individuals  who  are  new  borrowers  on  that 
date.* 

•  Mr.  CONRAD.  Mr.  President.  I  am 
pleased  today  to  join  my  good  friend 
and  colleague.  Senator  Bumpers,  in  in- 
troducing this  important  community 
service  legislation. 

There  is  a  growing  desire  in  this 
country  to  find  ways  to  enhance  the 
interest  and  ability  of  our  Nation's 
youth  to  serve  both  their  communities 
and  their  country.  It  instills  in  them  a 
value  for  public  service  and  pride  in 
their  country.  It  helps  them  gain  an 
understanding  for  the  interworkings 
of  their  communities  and  government. 

The  bills  we  are  introducing  today 
will  help  encourage  America's  youth 
to  participate  in  community  service. 
They  also  eliminate  barriers  to  stu- 
dent participation.  Among  the  most 
important  of  these  barriers  is  student 
indebtedness. 

Many  of  today's  youth  want  to  serve 
their  conununities,  but  enormous  stu- 
dent loan  debts  often  prevent  them 
from  doing  so.  Just  yesterday  I  spoke 
with  a  group  of  students  concerned 
about  how  difficult  it  has  become  for 
them,  and  many  of  their  friends,  to 
pay  for  a  college  education.  Once  they 
graduate,  they  are  saddled  with  a  debt 


burden  that  forces  them  to  concen- 
trate all  their  energies  on  repayment. 
Indebtedness  prevents  these  students 
from  taking  lower-paid  jobs  in  fields 
like  community  service— and  deprives 
society  of  the  benefits  of  this  work. 

Community  service  promises  to  re- 
ceive a  great  deal  of  attention  during 
the  101st  Congress.  We  will  witness 
the  introduction  of  a  variety  of  pro- 
posals for  both  mandatory  and  volun- 
tary service. 

The  strength  of  the  proposals  we  are 
introducing  is  that  for  a  relatively  low 
cost,  they  provide  opportunities  for 
young  Americans  to  serve  their  com- 
munities without  worrying  about  their 
college  debts.  They  provide  communi- 
ty organizations  with  a  valuable  re- 
source and  students  with  valuable 
learning  opportunities. 

The  first  bill  directs  the  Department 
of  Education  to  publicize  a  policy  that 
is  already  on  the  books.  Many  are  un- 
aware that  students  who  accept  low- 
paid  positions  with  tax-exempt  com- 
munity service  organizations  may  pres- 
ently have  repayment  of  their  loans 
deferred.  It's  about  time  they  knew. 

Current  law  also  allows  for  the  can- 
cellation of  up  to  75  percent  of  stu- 
dents' debt  incurred  from  direct  stu- 
dent loans  if  they  participate  in  the 
Peace  Corps  or  VISTA.  The  second  bill 
would  make  students  who  perform 
comparable  service  with  tax-exempt 
organizations  eligible  for  the  same 
treatment  at  an  annual  cost  of  only 
about  $500,000. 

And  finally,  the  third  bill  will  extend 
the  present  partial  cancellation  provi- 
sions to  guaranteed  student  loans. 

These  bills  do  nothing  to  change  the 
availability  of  Federal  financial  assist- 
ance to  students  who  do  not  wish  to 
participate.  They  do  not  involve  the 
Federal  Government  in  the  organiza- 
tion of  community  service,  create  a 
new  bureaucracy,  or  duplicate  existing 
state  and  local  service  corps  programs. 

There  are  many  who  argue  that 
today's  youth  have  lost  their  interest 
in  serving  our  country.  I  disagree.  I 
have  to  believe  that  the  escalation  of 
tuition  costs  and  the  mounting  burden 
of  student  indebtedness  are  important 
factors. 

At  the  same  time,  we  need  national 
leadership  in  this  area.  We  must  show 
that  as  a  nation  we  value  the  skills 
and  creativity  of  our  younger  citizens. 
We  can  do  this  by  recognizing  that  if 
students  choose  to  serve,  they  deserve 
to  be  rewarded.* 

By  Mr.  LAUTENBERG: 
S.  542.  A  bill  to  adjust  the  maximum 
level  of  civil  penalties  under  the  Con- 
sumer Product  Safety  Act  to  account 
for  inflation:  to  the  Committee  on 
Commerce.  Science,  and  Transporta- 
tion. 

CONSUMER  PRODUCT  SAFETY  ENFORCEMENT  ACT 

•  Mr.  LAUTENBERG.  Mr.  President, 
today  I  am  introducing  legislation,  the 


Consumer  Product  Safety  Enforce- 
ment Act  of  1989,  to  triple  civil  penal- 
ties for  violations  of  the  Consumer 
Product  Safety  Act  and  to  establish  a 
mechanism  for  periodically  adjusting 
these  penalties  to  account  for  infla- 
tion. 

Mr.  President,  under  current  law. 
any  person  who  knowingly  violates 
provisions  of  the  Consumer  Product 
Safety  Act  is  subject  to  a  civil  penalty 
not  to  exceed  $2,000  per  violation, 
except  that  the  maximum  civil  penalty 
for  any  related  series  of  violations  may 
not  exceed  $500,000. 

Under  the  bill,  the  $2,000  civil  penal- 
ty would  be  raised  to  $6,000  and  the 
$500,000  maximum  total  would  be 
raised  to  $1,500,000.  These  increases 
would  restore  these  penalties  to  levels 
close  to  their  real  values  when  they 
were  first  established  by  Congress. 

In  addition,  the  legislation  estab- 
lishes a  mechanism  for  periodic  ad- 
justments of  these  penalty  levels  to  ac- 
count for  inflation  in  the  future. 
Under  that  mechanism,  penalty  levels 
would  be  adjusted  every  5  years  based 
on  increases  in  the  Consumer  Price 
Index.  Adjusted  penalty  amounts 
would  be  published  in  the  Federal 
Register  at  least  1  month  before  be- 
coming effective. 

Mr.  President.  CPSA  penalty 
amounts  originally  were  set  back  in 
1972.  Since  then,  consumer  prices  have 
increased  by  about  185  percent— that 
is.  almost  tripled.  Yet  penalty  levels 
have  remained  the  same.  As  a  result, 
lawbreakers  are  enjoying  a  needless 
windfall,  the  deterrent  effect  of  these 
sanctions  is  shrinking,  and  the  Gov- 
ernment is  losing  revenue. 

The  Senate,  back  in  1972.  already  de- 
termined that  a  $2,000  maximiun  civil 
penalty  for  violating  consumer  prod- 
uct standards  was  not  sufficient.  In 
fact,  at  that  time,  the  Senate  over- 
whelmingly passed  a  version  of  the 
Consiuner  Product  Safety  Act  that  in- 
cluded a  maximum  civil  penalty  of 
$10,000.  The  bill  enjoyed  strong  bipar- 
tisan support  and  passed  by  a  vote  of 
69  to  10.  However,  the  $10,000  penalty 
was  reduced  to  $2,000  In  conference 
with  the  House. 

Mr.  President,  the  Consumer  Prod- 
uct Safety  Act  is  designed  to  protect 
the  public  from  unreasonable  risks  of 
injury  posed  by  consumer  products. 
Yet  the  act  cannot  adequately  protect 
the  public  if  its  sanctions  are  weak- 
ened by  inflation. 

Consumers  are  not  the  only  benefici- 
aries of  effective  product  safety  stand- 
ards. Honest  businesses  also  stand  to 
gain.  After  all,  complying  with  CPSA 
standards  may  require  significant  in- 
vestments of  money.  Honest  business- 
es are  making  these  investments.  But 
sometimes  their  competitors  are  not. 
And  with  weakened  sanctions,  they 
are  getting  away  with  it. 
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Mr.  President,  as  a  society,  we  have 
an  obligation  to  the  honest  business. 
An  obligation  to  make  sure  that  its 
competitors  can't  exploit  weakened 
sanctions  to  gain  an  unfair  competi- 
tive advantage.  This  bill  will  help  us 
meet  that  obligation. 

I  also  want  to  emphasize  the  impor- 
tance of  establishing  a  mechanism  for 
periodic  inflation  adjustments  of  max- 
imum penalty  amounts.  Although  in- 
flation has  remained  at  moderate 
levels  in  recent  years,  there  are  indica- 
tions that  price  increases  may  be  ac- 
celerating again— the  January  increase 
in  the  Consumer  Price  Index  was 
equivalent  to  an  annual  increase  of 
over  7  percent.  And  even  that  is  only 
about  half  the  13.5-percent  inflation 
rate  we  experienced  in  1980. 

I  am  hopeful  that  inflation  can  be 
kept  under  control  this  year.  But  even 
moderate  annual  price  increases  quick- 
ly translate  into  substantial  reductions 
in  real  penalty  values  in  only  a  few 
years.  An  inflation  rate  of  6  percent- 
less  than  the  January  increase— trans- 
lates into  a  50-percent  reduction  in 
real  penalty  values  over  only  about  7 
years. 

Mr.  President,  history  has  shown 
that  Congress  often  goes  many  years 
without  adjusting  penalty  levels— even 
when  important  public  goals  are  at 
stake.  CPSA  penalties  have  been  on 
the  books  for  about  17  years.  OSHA 
penalties  have  remained  untouched 
for  about  19  years.  Other  penalties  on 
the  books  have  not  been  adjusted  in 
almost  200  years. 

Nor  is  there  any  reason  to  rely  on 
future  Congresses  to  do  a  better  job  of 
updating  penalty  values.  Congress  has 
enough  to  do  without  having  to  act  re- 
peatedly merely  to  reaffirm  existing 
policy  and  maintain  the  value  of  pen- 
alties. Each  year  we  struggle  to  adopt 
a  budget  and  pass  the  necessary  ap- 
propriations bills.  Also,  even  if  the 
congressional  leadership  makes  adjust- 
ment of  fine  levels  a  priority,  a  small 
minority  in  the  Congress— or  the 
President — can  effectively  block  legis- 
lation. Why  should  we  allow  the 
amounts  of  penalties  to  deteriorate, 
along  with  their  deterrent  values  and 
revenue-generating  potential,  simply 
because  of  congressional  inattention 
or  because  remedial  legislation  gets 
blocked  in  the  political  process? 

Some  may  argue  that  indexing  puts 
the  level  of  consumer  safety  sanctions 
on  "automatic  pilot."  Yet  this  misses 
the  key  point:  penalties  are  already  on 
automatic  pilot— an  arbitrary,  unpre- 
dictable pilot  called  inflation.  This  bill 
will  take  policy  off  this  unstable  auto- 
matic pilot  and  keep  it  on  the  course 
set  by  Congress. 

Mr.  President,  several  groups  have 
been  very  helpful  in  my  efforts  to 
index  consumer  product  safety  and 
other  civil  penalties.  In  particular,  I 
want  to  acknowledge  the  Consumer 
Federation  of  America  and  U.S.  PIRG, 


who  last  year  produced  a  useful  and 
enlightening  study  that  documented 
the  need  for  inflation  adjustments,  en- 
titled "The  Deterrence  Gap:  How  In- 
flation Has  Taken  the  Bite  Out  of 
Health  and  Safety  Penalties."  The 
APL-CIO  and  Public  Citizen,  which 
both  testified  in  favor  of  indexing  civil 
penalties  at  hearings  last  year,  have 
also  been  helpful.  I  appreciate  the  ef- 
fects of  all  these  groups  and  look  for- 
ward to  working  with  them  to  see  this 
bill,  and  other  legislation  to  index  civil 
penalties,  enacted  into  law. 

Mr.  President,  it  is  vitally  important 
that  consumer  products  are  manufac- 
tured and  distributed  in  ways  that  do 
not  jeopardize  public  safety  and 
health.  To  ensure  safe  products,  we 
must  deter  those  who  would  violate 
safety  standards. 

The  Consumer  Product  Safety  En- 
forcement Act  of  1989  will  restore  the 
strength  of  existing  consumer  safety 
penalties  and  ensure  the  continued  ef- 
fectiveness of  these  sanctions  in  the 
future.  If  enacted,  I  am  convinced  the 
bill  will  help  prevent  many  serious  in- 
juries and  save  many  lives. 

I  urge  my  colleagues  to  support  the 
legislation  and  ask  unanimous  consent 
that  a  copy  of  the  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  542 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TlTLi; 

Section.  1.  This  Act  may  be  cited  as  the 
"Consumer  Product  Safety  Enforcement 
Act  of  1989". 

CIVIL  PENALTIES 

Sec.  2.  Section  20(a)  of  the  Consumer 
Product  Safety  Enforcement  Act  (15  U.S.C. 
2069(a))  is  amended— 

(1)  by  striking  out  "$2,000"  and  inserting 
In  lieu  thereof  "$6,000";  and 

(2)  by  striking  out  "500.000"  each  place  it 
appears  and  inserting  in  lieu  thereof 
"$1,500,000". 

Sec.  3.  Section  20(a)  of  the  Consumer 
Product  Safety  Enforcement  Act  of  1989  ( 15 
U.S.C.  2069(a))  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"OKA)  The  maximum  penalty  amounts 
authorized  in  paragraph  ( 1 )  shall  be  adjust- 
ed for  inflation  as  provided  in  this  para- 
graph. 

■(B)  Not  later  than  December  1,  1994.  and 
December  1  of  each  fifth  calendar  year 
thereafter,  the  Commission  shall  prescribe 
and  publish  in  the  Federal  Register  a  sched- 
ule of  maximum  authorized  penalties  that 
shall  apply  for  violations  that  occur  after 
January  1  of  the  year  Immediately  following 
such  publication. 

"(C)  The  schedule  of  maximum  author- 
ized penalties  shall  be  prescribed  by  increas- 
ing each  of  the  amounts  referred  to  in  para- 
graph (1)  by  the  cost-of-living  adjustment 
for  the  preceding  5  years.  Any  increase  de- 
termined under  the  preceding  sentence  shall 
be  rounded  to— 


"(i)  in  the  case  of  penalties  greater  than 
$1,000  but  less  than  or  equal  to  $10,000,  the 
nearest  multiple  of  $1,000; 

"(ii)  in  the  case  of  penalties  greater  than 
$10,000  but  less  than  or  equal  to  $100,000, 
the  nearest  multiple  of  $5,000; 

"(iii)  in  the  case  of  penalties  greater  than 
$100,000  but  less  than  or  equal  to  $200,000. 
the  nearest  multiple  of  $10,000; 

"(Iv)  in  the  case  of  penalties  greater  than 
$200,000.  the  nearest  multiple  of  $25,000. 

"(D)  For  purpose  of  this  subsection: 

"(i)  the  term  Consumer  Price  Index' 
means  the  Consumer  Price  Index  for  all- 
urban  consumers  published  by  the  Depart- 
ment of  Labor. 

"(ii)  The  term  cost-of-living  adjustment 
for  the  preceding  5  years"  means  the  per- 
centage by  which— 

"(I)  the  Consumer  Price  Index  for  the 
month  of  June  of  the  calendar  year  preced- 
ing the  adjustment;  exceeds 

"(II)  the  Consumer  Price  Index  for  the 
month  of  June  preceding  the  date  on  which 
the  maximum  authorized  penalty  was  last 
adjusted."  • 


By  Mr.  SIMON  (for  himself,  Mr. 
Kennedy,  and  Ms.  Mikulski): 
S.  543.  A  bill  to  amend  the  Job 
Training  Partnership  Act  to  strength- 
en the  program  of  employment  and 
training  assistance  under  that  act,  and 
for  other  purposes;  to  the  Committee 
on  Labor  and  Human  Resources. 

JOB  TRAINING  PARTNERSHIP  ACT  YOUTH 
EMPLOYMENT  AMENDMENT 

•  Mr.  SIMON.  Mr.  President,  today  I 
am  introducing  a  bill  to  amend  the  Job 
Training  Partnership  Act  [JTPA]  to 
strengthen  employment  and  training 
assistance  programs  and  to  improve 
the  targeting  of  services  to  economi- 
cally disadvantaged  adults  and  youth, 
particularly  those  served  under  title 
HA  and  IIB.  I  want  to  thank  my  good 
friends  and  colleagues.  Senators  Ken- 
nedy and  Mikulski  for  cosponsoring 
this  bill.  I  also  want  to  express  my  ap- 
preciation to  Chairman  Hawkins,  of 
the  House  Education  and  Labor  Com- 
mittee, who  was  instrumental  in  au- 
thoring the  original  act.  I  know  he  is 
planning  to  introduce  a  bill  and  I  look 
forward  to  working  with  him. 

I  am  introducing  this  bill  because 
our  Nation  today  is  facing  the  one 
enemy  no  peace-time  economy  has  de- 
feated—unemployment. Achieving  full 
employment  is  the  next  logical  step 
for  a  humane  sciciety  and  a  society 
that  intends  to  squarely  confront  the 
issues  of  competitiveness  and  produc- 
tivity. We  cannot  be  competitive  or 
productive  when  10  million  Americans 
are  out  of  work  and  represent  a  debit, 
rather  than  a  credit  or  asset  to  society. 
We  must  meet  the  challenge  to  put 
America  back  to  work  for  a  simple 
reason.  We  have  two  opinions— to  pay 
people  who  are  out  of  work  for  doing 
something,  or  to  pay  then  for  doing 
nothing.  I  prefer  to  pay  them  for 
doing  something. 

America's  economy  is  facing  two 
human  resource  trend  lines— the 
supply  of  unskilled  (and  often  imedu- 
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cated)  labor  is  going  up  and  the 
demand  for  unskilled  labor  is  declin- 
ing. Between  now  and  the  year  2000, 
employment  in  professional  and  mana- 
gerial jobs  will  increase  by  5.2  million, 
while  operative  and  laborer  positions 
will  grow  by  only  1.3  million.  Only  10 
percent  of  the  new  jobs  created  by 
1995  will  be  in  manufacturing,  the  rest 
will  be  in  the  service  sector.  Minori- 
ties, especially  black  Americans  and 
Hispanics,  dominate  this  pool  of  un- 
wanted and  increasingly  unused  labor. 

THE  PROBLEM 

If  one  thing  is  clear,  it  is  that  the 
problem  can  be  defined  by  these  star- 
tling statistics: 

In  1986,  of  4  million  young  adults 
who  were  high  school  drop  outs,  one 
in  four  was  unemployed,  and  many 
have  never  even  entered  the  labor 
force. 

Today,  14  percent  of  all  adults  in  the 
United  States— and  20  percent  of  all 
youth  under  17— are  members  of  mi- 
nority groups,  and  by  the  year  2000, 
one-third  of  all  school  age  children 
will  be  black  Americans,  Hispanic 
Americans  or  Asian  Americans. 

The  situation  is  not  always  rosy  for 
those  who  do  complete  inner  city  and 
rurally-isolated  high  schools.  Former 
Labor  Secretary  Bill  Brock  told  the 
Nation  in  1986  that  700,000  high 
school  graduates  could  not  even  read 
their  own  diplomas. 

Another  36  million  Americans  have 
some  form  of  disabling  condition.  Two- 
thirds  of  those  are  unemployed  and 
two-third's  are  trying  to  find  jobs.  For 
black  Americans  with  disabilities  the 
unemployment  rate  is  83  percent. 

On  the  average,  a  low-income  stu- 
dent can  count  on  receiving  about 
$5,000  per  year  over  4  years  in  Federal 
student  assistance  to  help  pay  the  cost 
of  a  college  education.  That  same 
young  man  or  young  woman— if  he  or 
she  chooses  not  to  attend  college— will 
be  eligible  for  only  $1,800  for  4  months 
of  job  training  and  educational  assist- 
ance under  JTPA. 

In  1987,  New  York  Telephone  Co. 
had  to  test  60,000  applicants,  many  of 
whom  were  minorities,  in  order  to  hire 
3,000  entry-level  personnel. 

There  are  now  more  black  college- 
age  young  men  in  America's  prisons 
than  in  our  colleges  and  universities! 
Even  as  the  number  of  black  high 
school  graduates  grows,  the  percent- 
age of  blacks  entering  college  is  declin- 
ing. Young  black  males  are  the  hard- 
est hit. 

The  Permsylvania  State  University 
has  estimated  that  the  cost  of  not  edu- 
cating and  training  disadvantaged 
young  men  and  women  for  employ- 
ment costs  Americans  $225  billion 
each  year— in  lost  productivity  and  in 
welfare  payments,  expenses  related  to 
crime  prevention  and  the  criminal  jus- 
tice system. 

During  the  past  8  years,  both  the 
Reagan     and     Bush    administrations 


have  prided  themselves  on  their  ef- 
forts to  lower  unemployment— and  it 
has  been  reduced— however,  at  the 
same  time  we  are  seeing  alarming  in- 
creases in  the  number  of  homeless,  es- 
pecially among  families  and  those 
simply  discouraged  and  no  longer  seek- 
ing work.  We  are  seeing  an  increasing 
percentage  of  children  bom  into  pov- 
erty each  year,  and  rapidly  escalating 
crime  and  murder  rates  in  our  inner 
cities.  I  wonder  how  many  of  our  un- 
employed are  discouraged  workers  or 
young  males  or  teen-parents  who  have 
never  entered  the  labor  force  and 
would  be  rescued  from  welfare  or  in- 
carceration if  a  meaningful  job  was  in 
their  future? 

THE  CRITICISMS  OF  JTPA 

The  way  the  JTPA  is  currently 
structured,  it  will  not  be  able  to  meet 
the  goal  of  providing  a  productive  and 
skilled  workforce  by  the  year  2000.  A 
program  that  enrolls  37  percent  of  its 
participants  in  short  term  training 
programs,  (and  a  majority  of  the  rest 
of  enroUees  are  in  on-the-job-training 
and  job  service  programs),  will  not  be 
able  to  significantly  improve  the 
skilled  labor  shortage.  A  program  will 
not  succeed  in  training  the  "hard  to 
serve"  if  the  program  does  not  provide 
incentives  to  serve  those  participants 
most  in  need  of  training  and  provide 
them  more  comprehensive  training 
services. 

CETA  was  plagued  with  low  place- 
ment rates  and  high  cost  per  place- 
ment. In  addition,  CETA  had  weak  pri- 
vate sector  involvement  in  planning 
the  local  training  activity.  JTPA  has 
attempted  to  correct  the  concerns 
with  CETA  by  providing  greater  deci- 
sion-making power  at  the  State  and 
local  level  and  increasing  the  role  of 
the  private  sector. 

JTPA  has  accomplished  its  goals  of 
increased  participation  in  the  private 
sector,  higher  placement  rates  and 
lower  costs  per  placement.  Why  then 
is  anyone  complaining  about  a  pro- 
gram that  has  achieved  such  good  re- 
sults? It  is  because  JTPA  is  failing  in 
its  mission  of  providing  job  training 
opportunities  for  the  "most  in  need" 
and  in  meeting  the  country's  needs  in 
keeping  America  competitive  in  world 
markets.  There  are  a  number  of  rea- 
sons for  this: 

The  national  cost  per  placement  of 
$4,700  is  too  low  to  provide  training  in 
most  trade  and  technical  programs 
and  longer  term  basic  skills  training. 

Training  programs  are  increasingly 
shorter.  In  1985,  the  average  training 
program  was  less  than  12  weeks;  under 
CETA  it  was  20  weeks. 

The  emphasis  on  high  placement 
rates  has  resulted  in  concentrating 
JTPA  activity  on  participants  who 
may  have  little  need  of  training. 

A  SIMON  SOLUTION 

Mr.  President,  there  are  five  major 
components  to  this  bill:  First,  a  formu- 
la change  to  improve  the  targeting  of 


funds  to  the  economically  disadvan- 
taged; second,  the  creation  of  separate 
parts  under  this  Title  for  programs  to 
serve  only  adults  over  the  age  of  24  in 
title  HA  and  to  serve  youth  aged  16 
through  24  in  year-round  programs— 
for  youth  who  also  need  remedial  edu- 
cation services— and  summer  employ- 
ment programs  in  title  IIB;  third, 
modification  to  the  present  composi- 
tion of  the  Private  Industry  Councils 
[PIC's],  while  retaining  the  require- 
ment that  the  PIC  chair  be  a  repre- 
sentative of  the  private  sector;  fourth, 
the  creation  of  the  new  "Fair  Chance: 
Youth  Opportunity  Challenge  Grant" 
program  serving  youth;  and  fifth,  an 
increase  of  $150  million  in  title  HA 
funds— excluding  those  funds  now 
spent  on  youth  that  are  being  trans- 
ferred to  the  II  youth  part— and  $150 
million  in  title  IIB  funds  over  current 
appropriations  and  HA  youth  funds 
transferred  into  IIB. 

In  this  bill  I  emphasize  education  as 
the  foundation  for  providing  training 
and  employment  opportunities.  Edu- 
cating America's  future  work  force 
reaches  beyond  the  classroom.  I  fully 
recognize  that  it  is  not  the  responsibil- 
ity of  the  JTPA  Program  to  educate 
our  workforce— we  spend  hundred's  of 
billions  of  dollars  on  an  education 
system  that,  in  many  cases,  and  in 
many  areas,  is  failing.  We  are  not  ad- 
dressing the  reform  of  our  education 
system  here,  nor  am  I  going  to  address 
it  in  my  bill.  But,  we  must  still  address 
the  problems  of  the  workforce  that  we 
have  now.  It  is  an  unfortunate  necessi- 
ty, but  it  is  one  that  the  JTPA  Pro- 
gram cannot  ignore. 

FUNDING  FORMULA  CHANGE 

One  of  the  major  components  of  this 
bill  is  to  improve  the  targeting  of  lim- 
ited Federal  resources  on  the  "truly 
disadvantaged,"  the  long-term,  hard- 
core unemployed,  and  our  youth  who 
have  never  entered  the  labor  force  and 
have  no  means  to  do  so  without  the 
direct  intervention  of  this  program. 
There  are  studies  over  the  last  few 
years  that  have  documented  various 
shortcomings  in  the  existing  program 
and  made  various  recommendations 
for  strengthening  the  program  and 
targeting  limited  Federal  resources  on 
the  disadvantaged. 

Some  of  these  studies  include:  the 
ABT  study  "an  assessment  of  funding 
allocation  under  the  Job  Training 
Partnership  Act;"  the  National  Com- 
mission for  Employment  Policy  report 
"who  is  served  in  JTPA  programs:  pat- 
terns of  participation  and  intergroup 
equity;"  the  GAO  report  "Job  Train- 
ing Partnership  Act— Summer  Youth 
Programs  increase  emphasis  on  educa- 
tion;" the  U.S.  Department  of  Labor 
Office  of  Audit's  "JTPA  participant 
training  and  services"  (Report  I— par- 
ticipant training  and  employment); 
the  Hudson  Institute's  "Workforce 
2000— work     and     workers     for     the 
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twenty-first  century";  the  Commission 
on  Work  Family  and  Citizenships 
report  "the  Forgotten  Half:  Non-Col- 
lege Youth  in  America;"  and  the  Com- 
mission on  Minority  Participation  in 
Education  and  American  Life's  "One- 
Third  of  a  Nation." 

The  title  II  program  formula  does  a 
poor  job  of  targeting  funds  where 
large  concentrations  of  eligible,  low- 
income  people  resiae  and  where  small 
pockets  of  concentrated  poverty  exist. 
To  use  my  own  State  as  an  example,  I 
want  to  better  target  funding  so  that 
we  serve  more  than  the  15.000  youth 
now  being  served  out  of  the  200.000 
income-eligible  in  the  city  of  Chicago. 
I  also  want  to  hit  those  pockets  of 
severe  poverty  in  such  places  as  East 
St.  Louis  in  downstate  Illinois. 

Presently,  both  title  IIA.  the  Block 
Grant  Program,  and  title  IIB.  the 
Summer  Youth  Employment  and 
Training  Program,  use  the  same  for- 
mula for  the  distribution  of  funds. 
The  current  formula  is  based  on  the 
following  numbers— two-thirds  on  un- 
employment figures,  and  one-third  on 
the  number  of  economically  disadvan- 
taged individuals.  While  both  pro- 
grams are  designed  to  serve  economi- 
cally disadvantaged  youth  and  adults, 
only  one-third  of  the  formula  is  based 
on  the  number  of  economically  disad- 
vantaged persons. 

This  bill  would  create  separate  fund- 
ing formulas  for  title  IIA  and  IIB  and 
would  change  the  factors  on  which 
funds  are  allotted  or  redistribute  the 
percentage  amounts  for  each  of  the 
existing  categories  listed  below.  The 
State  formula  will  have  a  100  percent 
hold-harmless,  based  on  fiscal  year 
1989  dollars,  in  both  programs— the 
within  State  formula  will  retain  its  90 
percent  hold-harmless.  In  title  IIA. 
the  State  and  within  State  formula  is 
identical  and  is  based  on  the  following 
factors: 

Fifty  percent  of  the  amount  shall  be 
allotted  on  the  basis  of  the  relative 
excess  number  of  unemployed  adults 
(raised  from  33 V^  percent  in  current 
law);  and 

Fifty  percent  of  the  amount  shall  be 
allotted  on  the  number  of  economical- 
ly disadvantaged  adults  (raised  from 
33%  percent). 

Deletes  the  33  V^  percent  factor  cur- 
rently allotted  for  areas  of  substantial 
numbers  of  unemployed. 

In  title  IIB  the  SUte  and  within- 
State  formula  is  two-tiered  and  based 
on  different  formula  factors.  The 
State  formula  will  have  a  100  percent 
hold  harmless,  based  on  fiscal  year 
1989  dollars,  and  is  as  follows: 

Fifty  percent  of  the  amount  shall  be 
allotted  on  the  basis  of  the  number  of 
economically  disadvantaged  youth  in 
the  State  (raised  from  33 Mi  percent  in 
current  law); 

Twenty-five  percent  of  the  amount 
shall  be  allotted  on  the  basis  of  the 


relative  number  of  unemployed  youth 
(lowered  from  33 Vi  percent);  and 

Twenty-five  percent  of  the  amount 
shall  be  allotted  on  the  basis  of  the 
relative  number  of  economically  disad- 
vantaged youth  residing  in  "areas  with 
substantial  numbers  of  economically 
disadvantaged  youth"  in  each  State  as 
compared  to  the  total  number  of 
youth  in  all  such  areas  in  all  States. 
(The  term  "areas  of  substantial  num- 
bers" means  any  area  with  sufficient 
size  and  scope  to  sustain  a  program  in 
Title  IIB  and  in  which  the  percentage 
of  economically  disadvantajged  youth 
population  aged  16  through  24  is  at 
least  20  percent.  This  factor  is  based 
on  the  "areas  of  substantial  unemploy- 
ment" concept  used  in  the  current  for- 
mula.) 

The  within-State  or  service  delivery 
area  [SDA]  formula  in  IIB  is  as  fol- 
lows: 

Fifty  percent  of  the  amount  shall  be 
allotted  on  the  basis  of  the  number  of 
economically  disadvantaged  youth  in 
the  SDA  compared  to  the  total 
number  of  economically  disadvantaged 
youth  in  the  State  (raised  from  33V4i 
percent  in  current  law);  and 

Fifty  percent  of  the  amount  shall  be 
allotted  on  the  basis  of  the  relative 
number  of  economically  disadvantaged 
youth  residing  in  "areas  with  substan- 
tial numbers  of  economically  disadvan- 
taged youth"  in  each  SDA  as  com- 
pared to  the  total  number  of  youth  in 
all  such  SDAs  in  the  State.  (The  term 
"areas  of  substantial  numbers"  means 
any  area  with  sufficient  size  and  scope 
to  sustain  a  program  in  Title  IIB  and 
in  which  the  percentage  of  economi- 
cally disadvantaged  youth  in  the  popu- 
lation of  youth  aged  16  through  24  is 
at  least  20  percent.  Also,  this  factor  is 
based  on  the  "areas  of  substantial  un- 
employment" concept  used  in  the  cur- 
rent formula.) 

The  two  factors  based  upon  unem- 
ployment data  are  deleted  from  this 
formula. 

PIC  MODinCATION 

Another  major  proposal  in  this  bill 
is  a  modification  in  the  composition  of 
the  Private  Industry  Council  [PIC]. 
We  must  broaden  the  representation 
of  the  PIC  if  we  are  going  to  expect 
any  community-based  organization  or 
education,  public  assistance,  economic 
development,  labor,  and  vocational  re- 
habilitation programs  to  work  more 
closely  with  the  private  sector  and  the 
JTPA  program  at  the  local  level.  We 
also  need  to  ensure  that  these  groups 
are  represented  on  the  PIC  in  order  to 
improve  coordination  with  the  agen- 
cies who  will  be  working  to  implement 
programs  such  as  Welfare  Reform  and 
Vocational  Education. 

There  is  also  one  other  reason  for 
expanding  the  membership  and  broad- 
ening the  representation  on  local  Pri- 
vate Industry  Councils.  The  appropria- 
tion levels  for  Titles  IIA  and  IIB  have 
been  stagnant  for  the  past  8  years.  We 


will  never  meet  the  Nation's  training 
needs  if  we  serve  only  4  percent  of  the 
JTPA  eligibles.  Clearly,  without  more 
money  we  cannot  reach  the  "hard-to- 
serve"  nor  all  of  those  who  could  bene- 
fit from  JTPA.  We  must  have  a  broad- 
er representation  of  community 
groups  and  agencies  if  we  are  going  to 
ensure  we  have  more  groups  fighting 
for  funding  for  this  needed  program. 

Under  current  law  the  PIC  must  be 
composed  of  a  "majority"  of  private 
sector  representatives  and  the  Chair  is 
selected  from  the  private  sector.  This 
bill  retains  this  language. 

The  modification  to  require  a  mini- 
mum representation  of  other  groups 
on  the  PIC  is  as  follows:  a  minimum  of 
17  percent  of  the  PIC  be  representa- 
tives from  organized  labor  and  commu- 
nity-based organizations,  (with  a  stipu- 
lation added  that  when  labor  cannot 
adequately  meet  the  labor  representa- 
tion on  the  PIC  then  individuals  from 
unorganized  labor  may  be  included  on 
the  council  to  complete  the  labor  rep- 
resentation); and.  that  a  minimum  of 
25  percent  of  the  PIC  be  comprised  of 
representatives  of  all  education  agen- 
cies, rehabilitation  agencies,  public 
service  and  assistance  agencies,  eco- 
nomic development  agencies,  and 
public  employment  service  agencies. 

CHALLENGE  GRANT 

The  creation  of  a  new  "Fair  Chance: 
Youth  Opportunities  Challenge 
Grant"  program  is  based  on  a  proposal 
described  in  a  William  T.  Grant  Foun- 
dation report,  "The  Forgotten  Half: 
Pathways  to  Success  for  America's 
Youth  and  Young  Families."  This  pro- 
gram is  designed  to  stimulate  the  de- 
velopment of  an  integrated  approach 
for  the  education,  training,  and  service 
needs  for  all  youth.  The  program 
would  fund  one  to  two  demonstration 
programs  in  each  state  to  target  non- 
college  bound  youth  smd  offer  the 
services  necessary  to  enable  youth  to 
readily  access  post-secondary  educa- 
tion and  training  opportunities.  Each 
program  would  be  designed  to  include 
the  following: 

A  cooperative  agreement  among 
youth-serving  agencies  and  public  and 
private  agencies  to  ensure  coordina- 
tion of  resources  and  to  avoid  duplica- 
tion; 

Outreach  and  recruitment  efforts  to 
target  "harder-to-serve"  youth; 

A  case  management  system  to  assure 
each  participant  the  ongoing  assess- 
ment, mentors  and  counseling,  place- 
ment, follow-up,  and  advocacy  needed 
for  success;  and 

A  thorough,  independent  evaluation 
of  the  various  program  approaches 
taken  to  measure  their  respective  costs 
and  effectiveness. 

This  new  "Challenge  Grant"  pro- 
gram shall  be  administered  by  the  Sec- 
retary of  Labor  and  authorized  at  $100 
million  in  fiscal  year  1990.  Under  this 
program,  the  Secretary  would  pay  50 
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percent  of  the  costs  of  each  program 
on  a  matching  grant  basis.  The  re- 
maining 50-percent  match  may  include 
funds  from  other  Federal.  State,  and 
local  sources,  including  private  sector 
contributions. 

ADDITIONAL  CHANGES 

There  are  a  number  of  other 
changes  included  in  this  bill.  The  first 
of  these  is  an  additional  "window"  of 
eligibility  for  services  to  those  who  are 
noneconomically  disadvanged  in  the 
IIB  program.  This  "window"  may  also 
be  increased  in  both  programs  from 
the  present  10  percent  to  15  percent 
with  State  approval.  This  provision 
would  allow  noneconomically  disad- 
vantaged individuals  to  receive  title 
IIA  and  IIB  services  if  they  face  multi- 
ple barriers  to  employment. 

Second,  the  State  set-aside  in  the 
IIA  program  is  reduced  from  22  per- 
cent of  funds  to  20  percent  primarily 
by  decreasing  from  8  percent  to  5  per- 
cent the  set-aside  for  education  pro- 
grams—the remaining  3  percent  would 
be  passed  on  to  the  SDA  level  for  long- 
term  training,  basic  skills,  and  educa- 
tional services.  In  addition.  10  percent 
of  funds  in  title  IIA  may  be  reserved, 
at  the  SDA's  option,  for  experimental 
programs  to  provide  services  to  "hard- 
to-serve"  populations  and  would  be 
exempt  from  performance  standards. 

Finally,  some  of  the  performance 
standards  have  been  amended  to  em- 
phasize the  need  for  improving  basic 
skills  and  to  emphasize  longer  term 
placements  in  unsubsidized  employ- 
ment. Also,  the  Secretary  will  be  re- 
quired to  develop  separate  perform- 
ance standards  for  in-school  and  out- 
of-school  youth  assisted  under  title 
IIB.  Additionally.  SDA's  will  have  the 
option  of  raising  the  present  15-per- 
cent cap  on  funds  for  supportive  serv- 
ices to  a  total  of  25  percent  with  State 
approval. 

CLOSING 

I  want  to  work  to  ensure  that  this 
bill  will  accomplish  the  employment 
and  training  goals  on  a  scale  originally 
intended  for  this  program  and  I  want 
to  do  what  is  right  to  make  sure  we 
are  using  our  scarce  Federal  resources 
to  properly  serve  and  target  those  who 
are  jobless  and  on  the  verge  or  hope- 
lessness. I  am  also  pleased  to  note  that 
the  Department  of  Labor's  White 
Paper  Advisory  Committee  is  consider- 
ing making  recommendations  to  the 
Secretary  for  changes  to  JTPA  that 
are  somewhat  similar  to  those  in  my 
own  bill.  These  include:  better  target- 
ing of  limited  Federal  funds:  seaprate 
programs  for  adults  and  youth;  and  a 
stronger  emphasis  on  education  and 
basic  skills. 

The  Reverend  Dr.  Martin  Luther 
King.  Jr.,  once  said.  "In  our  society,  it 
is  murder,  psychologically,  to  deprive 
a  man  of  a  job  or  an  income.  You  are 
in  substance  saying  to  that  man  that 
he  has  no  right  to  exist."  The  Nation's 
highest  commitment— our  most  impor- 


tant national  goal— must  be  to  provide 
a  job  opportunity  for  everyone  who 
wants  to  work. 

An  opportunity  to  work  gives  people 
self-esteem,  something  we  all  need. 
When  self-esteem  disappears,  alterna- 
tives that  are  not  good  for  society 
emerge.  People  without  self-esteem 
cannot  convey  self-esteem  to  their 
children;  people  without  hope  cannot 
give  hope  to  others.  After  more  than 
three  decades  of  public  life  and  work- 
ing with  people  who  have  every  varie- 
ty of  problem.  I  have  learned  that  the 
great  division  in  our  society  is  not  be- 
tween black  and  white.  Anglo  and  His- 
panic. Jew  and  Gentile,  or  rich  and 
poor.  The  great  division  is  between 
those  who  have  hope  and  those  who 
have  given  up.  There  is  nothing  like  a 
job  to  raise  self-esteem,  to  feel  you  are 
contributing  something  to  society  and 
to  your  family.  For  too  many  in  our 
society,  hopelessness  and  joblessness 
are  one  and  the  same. 

If  we  want  people  to  work,  then  we 
must  provide  the  education  and  train- 
ing that  makes  employment  and  a 
living  wage  a  reality  in  their  lives.  Un- 
employment is  an  expensive  alterna- 
tive to  providing  basic  skills,  educa- 
tion, and  training  for  our  Nation's  un- 
employed youth  and  adults.  Full  em- 
ployment will  come  only  when  basic 
skills,  education,  and  training  are 
available  to  all. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  bill  be  inserted  in  the 
Record  in  the  full  text  in  addition  to 
the  section-by-section  analysis. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  543 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Job  Train- 
ing Partnership  Act  Youth  Employment 
Amendments  of  1989". 

SEC.  2.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  AnTHORiZATioN  FOR  Adult  and  Youth 
Programs.— Section  3(aKl)  of  the  Job 
Training  Partnership  Act  (hereinafter  re- 
ferred to  as  the  "Act")  is  amended  by— 

(1)  inserting  "(A)"  after  the  paragraph 
designation; 

(2)  striking  "There"  and  inserting  in  lieu 
thereof  "Except  as  provided  in  subpara- 
graph (B),  there";  and 

(3)  inserting  the  following  new  subpara- 
graph: 

"(B)  There  are  authorized  to  be  appropri- 
ated $1,223,000,000  for  fiscal  year  1990  to 
carry  out  the  provisions  of  part  A  of  title  II 
and  title  IV  (other  than  part  B  of  such  title) 
of  this  Act.". 

(b)  Authorization  for  Youth  Pro- 
grams.—(1)  Section  3(b)  of  the  Act  is  amend- 
ed by— 

(A)  inserting  "(1)"  after  the  subsection 
designation; 

(B)  striking  "There"  and  inserting 
"Except  as  provided  in  paragraph  (2), 
there";  and 

(C)  inserting  the  following  new  para- 
graph: 


"(2)  There  are  authorized  to  be  appropri- 
ated $1,574,000,000  for  fiscal  year  1990  to 
carry  out  the  provisions  of  part  B  of  title  II 
of  this  Act.". 

(2)  Section  3  of  the  Act  is  amended  by  re- 
designating subsections  (c),  (d),  (e),  (f),  and 
(g)  as  subsections  (d),  (e),  (f),  (g).  and  (h), 
respectively:  and 

(3)  by  inserting  the  following  new  subsec- 
tion after  subsection  (b): 

"(c)(1)  Not  withstanding  any  other  provi- 
sion 01  this  Act,  the  total  amount  allotted  to 
each  State  under  parts  A  and  B  of  title  II 
shall  equal  or  exceed  the  amount  allotted  to 
such  State  under  such  parts  for  fiscal  year 
1989. 

"(2)  If  the  amounts  appropriated  under 
subsections  (a)  and  (b)  of  this  section  for 
any  fiscal  year  are  insufficient  to  meet  the 
requirements  of  paragraph  (1),  the  total 
amount  allotted  under  parts  A  and  B  of  title 
II  shall  be  ratably  reduced.". 

SEC.  3.  DEFINITIONS. 

(a)  In  General.— Section  4  of  the  Act  Is 
amended— 

(1)  In  clause  (F)  of  paragraph  (8)  by  In- 
serting "or  youth"  after  "adult";  and 

(2)  by  adding  the  following  new  paragraph 
after  paragraph  (29): 

"(30)  The  term  long  term  recipient' 
means  an  Individual  who  has  received— 

"(A)  cash  payments  made  pursuant  to 
part  A  of  title  IV  of  the  Social  Security  Act 
(relating  to  the  aid  to  families  with  depend- 
ent children  program): 

"(B)  general  welfare  assistance  to  Indians, 
as  provided  pursuant  to  the  Act  of  Novem- 
ber 2,  1921  (25  U.S.C.  (13)),  commoply  re- 
ferred to  as  the  Snyder  Act; 

"(C)  cash  assistance  and  medical  assist- 
ance for  refugees  made  available  pursuant 
to  section  412(e)  of  the  Immigration  and 
Nationality  Act;  or 

"(D)  benefits  offered  pursuant  to  title 
XVI  of  the  Social  Security  Act  (relating  to 
supplemental  security  income  programs) 
and  title  II  of  such  Act  (relating  to  Social 
Security  Disability  Insurance); 
for  24  months  during  the  28-month  period 
immediately  preceding  application  for  pro- 
grams offered  under  this  title.". 

(b)  Technical  Amendment.— Section  502  of 
the  Act  is  amended  by— 

(1)  striking  paragraph  (3):  and 

(2)  redesignating  paragraphs  (4),  (5),  and 
(6)  as  paragraphs  (3),  (4).  and  (5),  respec- 
tively. 

SEC.  4.  PRIVATE  INDUSTRY  COUNCILS. 

(a)  Composition  Amendments.— ( 1 )  Sec- 
tion 102(a)  of  the  Act  is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (1):  and 

(B)  by  striking  paragraph  (2)  and  Insert- 
ing In  lieu  thereof  the  following: 

"(2)  representatives  of  organized  labor, 
and  representatives  of  community  based  or- 
ganizations who  shall  constitute  not  less 
than  17  percent  of  the  membership  of  the 
council;  and 

"(3)  representatives  of  all  educational 
agencies  in  the  service  delivery  area.  Includ- 
ing representatives  of  Institutions  of  higher 
education  (Including  private  career  schools), 
and  public  service  agencies  (Including  em- 
ployment service  agencies,  public  assistance 
agencies,  and  economic  development  agen- 
cies) who  shall  constitute  not  less  than  25 
percent  of  the  membership  of  the  council. 
At  least  one  member  of  the  private  Industry 
council  appointed  pursuant  to  paragraph  (3) 
shall  be  a  representative  of  a  program  or 
agency  providing  vocational  rehabilitation 
to  people  with  disabilities.". 
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(2)  SecUon  102(cH2)  of  the  Act  is  amended 
to  read  as  follows: 

"(2)  Education  representatives  on  the 
council  shall  be  selected  from  among  indi- 
viduals nominated  by  regional  or  local  edu- 
cational agencies,  vocational  education  insti- 
tutions, institutions  of  higher  education  (in- 
cluding private  career  schools)  or  general 
organizations  of  such  schools  and  institu- 
tions within  the  service  delivery  area.". 

(3)  Section  102<cH3)  of  the  Act  is  amended 
to  read  as  follows: 

■■(3)  The  labor  representation  on  the  coun- 
cil shall  be  selected  from  individuals  recom- 
mended by  recognized  State  and  local  labor 
organizations.  If  the  State  or  local  labor  or- 
ganization cannot  adequately  meet  the 
labor  representation  on  the  private  industry 
council  then  individuals  from  unorganized 
labor  may  be  included  on  the  council  to 
complete  the  labor  representation. 

"(4)  The  remaining  members  of  the  coun- 
cil shall  include  additional  representatives 
from  all  sectors  represented  on  the 
council.". 

(b)  ErrecTivs  Datk.— No  private  industry 
council  shall  be  considered  to  be  in  violation 
of  the  amendments  made  by  subsection  (a) 
of  this  section  until  3  years  after  the  date  of 
enactment  of  this  Act. 

SEC.  S.  PERFORMANCE  STANDARDS. 

(a)  PmFORMAiicE  SxAJfDAHDs.— The  first 
sentence  of  section  106(bKl)  of  the  Act  is 
amended  by  inserting  "the  acquisition  of 
basic  educational  competency  and"  after 
"title  U  is". 

(b)  MxASUREMEirT  or  PmroRMANCE  Stand- 
ards.—The  second  sentence  of  section 
106<bMP)  is  amended  to  read  as  follows:  "In 
order  to  determine  whether  these  basic 
measures  are  achieved,  the  Secretary  shall 
prescribe  standards  on  the  basis  of  appropri- 
ate factors  which  may  include— 

"(1)  acquisition  of  basic  skills  and  work- 
place competencies  including  raising  the 
grade  level  of  reading,  writing,  and  compu- 
tational skills,  as  well  as  acquisition  of  a 
high  school  diploma  or  a  general  equivalen- 
cy diploma; 

"(2)  placement  in  unsubsidized  employ- 
ment: 

"(3)  retention  in  unsubsidized  employ- 
ment for  more  than  6  months: 

"(4)  increase  in  earnings,  including  hourly 
wages:  and 

"(5)  reduction  in  the  number  of  individ- 
uals and  families  receiving  cash  welfare  pay- 
ments and  the  amounts  of  such  payments.". 

(c)  Separate  PcRroRMANCE  Standards.— 
Section  106<bM4)  of  the  Act  is  amended  by— 

(1)  inserting  "(A)"  after  the  paragraph 
designation: 

(2)  inserting  the  following  new  sentence  at 
the  end  of  paragraph  (4 MA)  (as  redesignat- 
ed in  paragraph  (1)  of  this  subsection): 
"The  Secretary  shall  develop  one  set  of  per- 
formance standards  for  hard-to-serve  indi- 
viduals, (including  handicapped  individuals), 
and  one  set  of  performance  standards  for  all 
other  individuals  receiving  assistance  under 
this  Act.  Performance  standards  for  hard- 
to-serve  individuals  should  not  emphasize 
cost  efficiency  if  such  emphasis  would 
impair  the  effectiveness  of  programs  assist- 
ed under  this  Act.";  and 

(3)  inserting  the  following  new  subpara- 
graph at  the  end  thereof: 

"(B)  The  Secretary  shall  also  develop  sep- 
arate performance  standards  for  in-school 
and  out-of-school  youth  programs  assisted 
under  part  B  of  title  II  of  this  Act.  Such 
performance  standards  shall  emphasize  the 
development  of  appropriate  outcomes  for 
in-school  and  out-of-school  youth,  such  as 


improving  basic  skills  and  long  term  Job 
placement  and  retention.". 

(d)  Supportive  Services.— Section  106(b) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)  The  Secretary  shall  not  prescribe  per- 
formance standards  which  penalize  service 
delivery  areas  for  using  funds  provided  for 
support  services  pursuant  to  section 
108(bH2KAHiii).". 

(e)  Additional  Pdndinc  por  Support 
Skrvices.— Section  108  of  the  Act  is  amend- 
ed by - 

(1)  redesignating  subsections  (c),  (d),  and 
(e)  as  subsections  (d),  (e),  and  (f  >,  respective- 
ly; and 

(2)  by  adding  the  following  new  subsection 
after  subsection  (b): 

"(c)  In  addition  to  the  funds  available  pur- 
suant to  subsection  (b)(2)(A)(iii).  an  addi- 
tional 10  percent  of  the  funds  available  to  a 
service  delivery  area  for  programs  under 
part  A  of  title  II  may  be  expended  for  sup- 
port services  if— 

"( 1  >  such  additional  support  services  funds 
are  spent  providing  eligible  individuals  with 
long  term  services: 

"(2)  the  request  for  such  additional  sup- 
port service  funds  is  Justified  in  the  job- 
training-plan  required  under  section  104; 
and 

"(3)  the  request  for  such  additional  sup- 
port service  funds  is  approved  by  the  Gover- 
nor pursuant  to  subsection  105.". 

(f)  Service  Delivery  Area  Transfer  and 
Contract.— Part  A  of  title  I  of  the  Act  is 
amended  by  adding  the  following  new  sec- 
tions at  the  end  thereof: 

"SERVICE  DELIVERY  AREA  TRANSFER  AND 
CONTRACT 

"Sec.  109.  (a)  Any  service  delivery  area 
may  enter  into  a  contract  with  another  serv- 
ice delivery  area  to  share  the  cost  of  educat- 
ing, training,  and  placement  of  individuals 
participating  in  programs  assisted  under 
this  Act,  including  the  provision  of  support- 
ive services.  Such  contract  shall  include  all 
of  the  terms  and  conditions  of  the  agree- 
ment between  the  service  delivery  areas  and 
shall  be  approved  by  an  individual  repre- 
senting each  private  industry  council  pro- 
viding guidance  to  a  contracting  service  de- 
livery area. 

"(b)  E^ach  contracting  service  delivery  area 
shall  be  equally  rewarded  under  the  appro- 
priate performance  standards. 

"CARRYOVER  AND  REALLOCATION 

"Sec.  no.  (a)  Carryover.— 

"(1)  In  any  fiscal  year  the  amount  of 
funds  allocated  to  a  service  delivery  area 
which  can  be  carried  over  to  the  fiscal  year 
following  the  fiscal  year  for  which  the  de- 
termination is  made  may  not  exceed  10  per- 
cent of  the  amount  of  funds  allocated  to 
such  service  delivery  area  for  the  year  for 
which  such  determination  is  made. 

"(2)  The  total  amount  of  funds  allocated 
to  a  service  delivery  area  which  can  be  car- 
ried forward  to  the  fiscal  year  following  the 
fiscal  year  for  which  the  determination  is 
made  may  not  exceed  20  percent  of  the 
amount  of  funds  allocated  to  such  service 
delivery  area  for  the  year  for  which  such  de- 
termination is  made. 

"(3)  In  each  fiscal  year  the  Governor  shall 
deduct  the  amount  of  funds  carried  over  by 
a  service  delivery  area  in  excess  of  the  limi- 
tations imposed  by  paragraphs  (1)  and  (2) 
from  the  allocation  for  such  service  delivery 
area  for  the  fiscal  year  for  which  the  deter- 
mination is  made.  Any  funds  deducted  pur- 
suant to  this  paragraph  shall  be  available 
for  reallocation. 


"(b)  Service  Delivery  Area  Realloca- 
tion.—The  Governor  shall  reallot  funds 
available  under  subsection  (a)  of  this  section 
for  reallocation  to  those  service  delivery 
areas  that  have  expended  at  least  90  per- 
cent of  the  total  funds  available  to  such 
service  delivery  area.  The  method  the  Gov- 
ernor shall  use  in  making  such  reallocation 
shall  be  the  same  method  that  was  original- 
ly used  to  allocate  the  funds  among  service 
delivery  areas  within  the  State. 

"(c)  State  Reallotment.— Por  program 
years  beginning  July  1,  1989,  and  thereafter, 
the  Secretary  shall,  in  accordance  with  the 
requirements  of  this  section,  reallot  to  eligi- 
ble States  the  funds  allotted  to  States  from 
funds  appropriated  for  such  program  year 
that  are  available  for  reallotment. 

"(d)  Amount  Available  for  Reallot- 
ment.—The  amount  available  for  reallot- 
ment is  equal  to— 

"(1)  the  amount  by  which  the  unexpended 
balance  of  the  State  allotment  at  the  end  of 
the  program  year  prior  to  the  program  year 
for  which  the  determination  under  this  sec- 
tion is  made  exceeds  20  percent  of  such  al- 
lotment for  that  prior  program  year;  plus 

"(2)  the  unexpended  balance  of  the  State 
allotment  from  any  program  year  prior  to 
the  program  year  in  which  there  is  such 
excess. 

"(e)  Method  of  Reallotment.— ( 1 )  The 
Secretary  shall  determine  the  amount  that 
would  be  allotted  to  each  eligible  State  by 
using  the  same  method  that  was  originally 
used  to  allocate  among  eligible  States  the 
amount  available  pursuant  to  subsection  (b) 
of  this  section. 

"(2)  The  Secretary  shall,  by  using  the 
same  method  that  was  originally  used,  allot 
to  eligible  States  the  amount  available  that 
remains  after  the  allotment  required  by 
paragraph  ( 1 )  of  this  subsection. 

"(f)  Definition.— For  purposes  of  this  sec- 
tion, an  eligible  State  means  a  State  which 
has  expended  at  least  80  percent  of  its  allot- 
ment for  the  program  year  prior  to  the  pro- 
gram year  for  which  the  determination 
under  this  section  is  made.". 

(g)  Technical  Amendment.— The  table  of 
contents  of  the  Act  is  amended  by  adding 
after  "Sec.  108.  Limitation  on  certain  cost." 
the  following: 

"Sec.  109.  Service  delivery  area  transfer  and 

contract. 
"Sec.  110.  Carryover  and  reallocation.". 

SEC.  C  ALUITMENT  AND  WITHIN  STATE  ALLOCA- 
TION. 

(a)  Allotment.— ( 1 )  Section  201(bMl)  of 
the  Act  is  amended— 

(A)  by  striking  out  subparagraph  (A); 

(B)  by  redesignating  subparagraphs  (B) 
and  (C)  as  subparagraphs  (A)  and  (B).  re- 
spectively; 

(C)  by  striking  out  "33V!i"  in  subparagraph 

(A)  (as  redesignated  in  subparagraph  (B)) 
and  inserting  in  lieu  thereof  "50"; 

(D)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (A)  (as  redesignated  in  subpara- 
graph (B));  and 

(E)  by  striking  out  "33 V^"  in  subparagraph 

(B)  (as  redesignated  in  subparagraph  (B)) 
and  inserting  in  lieu  thereof  "50". 

(2)  Section  201(b)(2)(B)  of  the  Act  Is 
amended  by  striking  the  first  sentence  and 
inserting  in  lieu  thereof  the  following  new 
sentence:  "No  State  shall  be  allotted  more 
than  110  percent  of  its  allotment  percentage 
for  the  fiscal  year  preceding  the  fiscal  year 
for  which  the  determination  is  made  unless 
the  Secretary  waives  the  limitation  imposed 
by  this  subparagraph  based  on  a  determina- 
tion that  such  waiver  will  result  in  the  ef- 
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fective  utilization  of  funds  and  enhance  the 
achievement  of  the  objectives  of  the  pro- 
gram.". 

(3)  Section  201(b)(3)<B)  of  the  Act  is 
amended  by— 

(A)  inserting  after  the  word  "individual" 
the  following:  "who  has  attained  25  years  of 
age  but  not  73  years  of  age  and";  and 

(B)  Inserting  at  the  end  thereof  the  fol- 
lowing new  sentence:  The  Secretary  shall  to 
the  extent  practicable,  exclude  college  stu- 
dents and  members  of  the  Armed  Services 
from  the  member  of  economically  disadvan- 
taged individuals. 

(b)  Within  State  Aixocation.— ( 1 )  Sec- 
tion 202(a)(1)  of  the  Act  is  amended  by 
striking  "78"  and  inserting  in  lieu  thereof 
"80". 

(2)  Section  202(a)(2)  of  the  Act  is  amend- 
ed- 

(A)  by  striking  out  subparagraph  (A); 

(B)  by  redesignating  subparagraphs  (B) 
and  (C)  as  subparagraphs  (A)  and  (B).  re- 
sDcctivcly 

(C)  by  striking  out  "33  Vs"  in  subparagraph 

(A)  (a»  redesignated  in  subparagraph  (B)) 
and  inserting  in  lieu  thereof  "50"; 

(D)  by  Inserting  "and"  at  the  end  of  sub- 
paragraph (A)  (as  redesignated  in  subpara- 
graph (B)):  and 

(E)  by  striking  out  "33 %"  in  subparagraph 

(B)  (a*  redesignated  in  subparagraph  (B)) 
and  inserting  in  lieu  thereof  "50". 

(3)  Section  202(a)(2)  of  the  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  flush  sentence: 

"The  private  industry  council  in  each  serv- 
ice delivery  area  may  reserve  not  more  than 
10  percent  of  the  funds  received  under  this 
part  for  experimental  programming  for 
groups  with  special  needs  to  serve  hard-to- 
serve  eligible  individuals  (such  as  long-term 
recipients  under  the  Aid  to  Families  with 
Dependent  Children  program).  Such  funds 
shall  be  exempt  from  performance  stand- 
ards. The  Comptroller  General  shall  con- 
duct a  study  to  review  and  assess  such  ex- 
perimental programs  and  shall  submit  the 
findings  to  the  appropriate  committees  of 
Congress  within  2  years  of  the  date  of  en- 
actment of  this  Act.". 

(4)  Section  202(a)(3)  is  amended  by  insert- 
ing after  the  first  sentence  the  following 
new  sentence:  "No  service  delivery  area 
shall  be  allocated  more  than  110  percent  of 
its  allocation  for  the  fiscal  year  preceding 
the  fiscal  year  for  which  the  determination 
is  made  unless  the  Governor  waives  the  lim- 
itation imposed  by  this  subparagraph  based 
on  a  determination  that  such  waiver  will 
result  in  the  effective  utilization  of  funds 
and  enhance  the  achievement  of  the  objec- 
tives of  the  program.". 

(5)  Section  202(a)(3)(B)  of  the  Act  is 
amended  by— 

(A)  inserting  after  the  word  "individual" 
the  following:  "who  has  attained  25  years  of 
age  but  not  73  years  of  age  and";  and 

(B)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  sentence:  "For  the  purpose  of 
this  subparagraph,  and  to  the  extent  practi- 
cable, the  Secretary  shall  exclude  college 
students  and  members  of  the  armed  forces 
from  the  number  of  economically  disadvan- 
taged individuals.". 

(6)  Section  202(b)  of  the  Act  is  amended— 

(A)  in  paragraph  (1)  by  striking  "Eight 
percent"  and  inserting  In  lieu  thereof  "Five 
percent"; 

(B)  in  paragraph  (1)  by  inserting  the  fol- 
lowing new  sentence  at  the  end  thereof:  "A 
State  may  expend  funds  provided  pursuant 
to  thfcs  paragraph  only  to  the  extent  that  an 
equal  amount  is  expended  by  other  Federal, 


State,  local  or  private  sources  to  carry  out 
such  services."; 

(C)  by  redesignating  paragraphs  (2),  (3). 
and  (4)  as  paragraphs  (3),  (4)  and  (5)  respec- 
tively; and 

(D)  by  inserting  the  following  new  para- 
graph after  paragraph  (1): 

"(2)(A)  Three  percent  of  the  allotment  of 
each  State  for  each  fiscal  year  shall  be  for- 
warded to  service  delivery  areas  to  carry  out 
long  term  training,  basic  skills,  and  educa- 
tional services. 

"(B)  Out  of  the  funds  reserved  for  the 
service  delivery  areas  pursuant  to  this  para- 
graph, the  Secretary  shall  provide  for  an  in- 
dependent evaluation  of  services  provided 
under  this  paragraph  and  the  effectiveness 
of  services  provided  under  this  paragraph 
within  one  year  of  the  date  of  enactment  of 
this  Act."; 

(E)  in  paragraph  (3)  (as  redesignated  in 
subparagraph  (O)  by  striking  "Three"  and 
inserting  "Two"; 

(F)  in  paragraph  (4)(A)  (as  redesignated  in 
subparagraph  (O)  by  striking  "Six"  and  in- 
serting in  lieu  thereof  "Eight";  and 

(G)  in  paragraph  (4)(B)  (as  redesignated 
in  subparagraph  (O)  by— 

(i)  inserting  "(i)"  after  the  subparagraph 
designation;  and 
(ii)  adding  the  following  new  clause: 
"(ii)  The  Governor  may  only  award  incen- 
tive grants  to  service  delivery  areas  which 
provide  long  term  training  or  exceed  per- 
formance standards  relating  to— 
"(I)  raising  basic  skills  competencies; 
"(ID  serving  hard  to  serve  adults;  and 
"(III)  providing  long  term  job  placement. 
For  the  purpose  of  this  subparagraph  the 
term   long  term  job  placement'  means  em- 
ployment for  a  period  of  at  least  9  months.". 

SEC.  7.  ELIGIBILITY  FOR  SERVICES. 

(a)  In  General.— Section  203(a)(1)  is 
amended  by— 

(1)  striking  "Except  as  provided  in  para- 
graph (2),  an"  and  inserting  "An";  and 

(2)  by  adding  the  following  at  the  end 
thereof:  "In  providing  services  under  this 
title  a  service  delivery  area  shall  give  special 
emphasis  to  hard-to-serve  populations  or  in- 
dividuals most-in-need  of  basic  skills  and 
employment  training  services.  A  service  de- 
livery area  shall  test  a  participant's  reading 
and  math  skills,  and  review  an  applicant's 
employment  history  in  order  to  encourage 
the  inclusion  rather  than  the  exclusion  of 
those  most  in  need  of  assistance.  A  service 
delivery  area  is  not  required  to  test  a  par- 
ticipant's reading  and  math  skills  if  the  re- 
sults of  a  standardized  test  administered  to 
individuals  within  1  year  of  application  of 
such  individual  for  services  under  this  part 
for  reading  and  math  are  made  available  to 
the  service  delivery  area  for  review.". 

(b)  Special  Rule.— Section  203(a)(2)  of 
the  Act  is  amended  to  read  as  follows: 

•(2)(A)  Up  to  10  percent  of  all  partici- 
pants in  all  programs  in  a  service  delivery 
area  receiving  assistance  under  this  part 
may  be  individuals  who  are  not  economical- 
ly disadvantaged  if  such  individuals  are  in  2 
or  more  of  the  classes  of  individuals  de- 
scribed in  subparagraph  (B)(i). 

"(B)  In  addition  to  the  individuals  de- 
scribed in  subparagraph  (A),  an  additional  5 
percent  of  all  participants  in  all  programs  in 
a  service  delivery  area  receiving  assistance 
under  this  part  may  be  individuals  who  are 
not  economically  disadvantaged  if— 

"(i)  such  individuals  are  included  in  2  or 
more  of  the  following  categories: 

"(I)  limited  English  proficient  individuals; 

"(II)  displaced  homemakers; 

"(III)  school  dropouts; 


"(IV)  teenage  parents: 

"(V)  handicapped  individuals: 

•'(VI)  older  workers; 

"(VII)  veterans; 

••(VIII)  offenders; 

••(IX)  alcoholics; 

•'(X)  addicts;  or 

'•(XI)  homeless  individuals;  and 

••(ii)  the  plan  for  inclusion  of  such  individ- 
uals has  been  set  forth  in  the  job  training 
plan  pursuant  to  section  104  and  has  been 
approved  by  the  Governor  pursuant  to  sec- 
tion 105.". 

(c)  Transfer  Provisions.— Section  203(b) 
is  amended— 

(1)  in  the  first  sentence  of  paragraph  (1) 
by  striking  out  'Funds"  and  inserting 
•Except  as  provided  in  paragraph  (2). 
funds"; 

(2)  in  the  first  sentence  of  paragraph  (1) 
by  striking  "youth  and"; 

(3)  by  striking  the  second  sentence  of 
paragraph  ( 1 );  and 

(4)  by  amending  paragraph  (2)  to  read  as 
follows: 

••(2)  A  service  delivery  area  may  transfer 
funds  provided  under  this  part  to  part  B  of 
this  title  for  youth  programs  if  a  description 
of  such  transfer  is  included  in  the  job  train- 
ing plan  pursuant  to  section  104  and  the 
Governor  approves  the  transfer  pursuant  to 
section  105.". 

(d)  Definition  of  Adult.— Section  203(c) 
of  the  Act  is  amended  to  read  as  follows: 

••(c)  For  the  purposes  of  this  title,  the 
term  adult'  means  an  individual  who  is  25 
years  of  age  or  older. ". 

(e)  Technical  Amendments.— ( 1 )  Section 
104(b)  of  the  Act  is  amended— 

(A)  by  redesignating  paragraphs  (9).  (10). 
and  (11)  as  paragraphs  (10).  (11).  and  (12). 
respectively;  and 

(B)  by  inserting  the  following  new  para- 
graph after  paragraph  (8): 

"(9)  the  amount  of  funds  transferred  pur- 
suant to  section  203(b)(2)  and  the  reasons 
for  such  transfer;". 

(2)  The  first  sentence  of  section  204  of  the 
Act  is  amended  by  striking  "youth  and"; 

SEC.  8.  Plj^CEMENT  STUDY. 

(a)  In  General.— Section  205  is  amended 
to  read  as  follows: 

"PLACEMENT  STUDY 

■'Sec.  205.  The  Comptroller  General  of  the 
United  States  shall  conduct  a  study  to  de- 
termine how  many  and  what  percentage  of 
adults  assisted  under  this  part  remain  in  a 
job  in  which  they  were  placed  through  pro- 
grams assisted  under  this  part  for  at  least  9 
months.  The  Comptroller  General  shall 
submit  the  findings  to  the  appropriate  com- 
mittees of  Congress  within  2  years  of  the 
date  of  enactment  of  this  Act.". 

(b)  Technical  Amendment.— ( 1 )  The  table 
of  contents  of  the  Act  is  amended— 

(A)  by  striking  'And  Youth"  in  the  head- 
ing for  part  A  of  title  II  of  the  Act. 

(B)  in  the  item  relating  to  section  205  by 
striking  •Exemplary  youth  programs "  and 
inserting  in  lieu  thereof  "Placement  study"; 

(2)  The  heading  for  part  A  of  title  II  of 
the  Act  is  amended  by  striking  'And 
YotTTH". 

SEC.  9.  YOUTH  EMPLOYMENT  AND  TRAINING  PRO- 
GRAM allotment. 

(a)  Title.— Part  B  of  title  II  of  the  Act  is 
amended  by  striking  out  "Sumbier"  in  the 
heading  of  such  part. 

(b)  Section  252(b)  of  the  Act  is  amended 
to  read  as  follows: 

••(b)  Subject  to  the  provisions  of  subsec- 
tions (c)  and  (d),  of  the  remainder  of  the 
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amount  avmilable  for  this  part  for  each 
fiscal  year— 

"(1)  50  percent  shall  be  allotted  on  the 
basis  of  the  relative  number  of  economically 
disadvantaged  youth  within  each  State  com- 
pared to  the  total  number  of  economically 
disadvantaged  youth  in  all  States; 

•  (2)  25  percent  shall  be  allotted  on  the 
basis  of  the  relative  number  of  unemployed 
youth  who  reside  in  each  State  compared  to 
the  total  number  of  unemployed  youth  in 
all  the  SUtes:  and 

"(3)  25  percent  shall  be  allotted  on  the 
basis  of  the  relative  number  of  the  economi- 
cally disadvantaged  youth  residing  in  areas 
with  substantial'  numbers  of  economically 
disadvantaged  youth  in  each  State  as  com- 
pared to  the  total  number  of  such  economi- 
cally disadvantaged  youth  in  all  such  areas 
in  all  States. 

"(c)  No  SUte  shall  be  allotted  less  than 
100  percent  of  its  allotment  percentage  for 
the  fiscal  year  preceding  the  fiscal  year  for 
which  the  determination  is  made. 

"(d)  No  State  shall  be  allotted  more  than 
110  percent  of  its  allotment  percentage  for 
the  fiscal  year  preceding  the  fiscal  year  for 
which  the  determination  is  made  unless  the 
Secretary  waives  the  limitation  imposed  by 
this  subsection  based  on  a  determination 
that  such  waiver  will  result  in  the  effective 
utilization  of  funds  and  enhance  the 
achievement  of  the  objectives  of  the  pro- 
gram. 

■■(e)  For  the  purposes  of  subsection  (b)— 

"(1)  the  term  ■economically  disadvantaged 
youth'  means  an  individual  who  is  aged  16 
through  24  and  who  has.  or  is  a  member  of 
a  family  which  has.  received  a  total  family 
income  which,  in  relation  to  family  size,  was 
not  in  excess  of  the  higher  of  the  poverty 
level  as  issued  by  the  Office  of  Management 
and  Budget  or  70  percent  of  the  lower  living 
standard  income  level.  The  term  economi- 
cally disadvantaged  youth'  excludes  college 
students  and  members  of  the  armed  forces, 
as  appropriate,  and  to  the  extent  practical, 
as  determined  by  the  Secretary;  and 

■'(2)  the  term  'area  with  substantial  num- 
bers of  economical  disadvantaged  youth' 
means  an  area  of  sufficient  size  and  scope  to 
sustain  a  program  under  part  B  of  title  II  of 
this  Act  and  in  which  the  percentage  of  eco- 
nomically disadvantaged  youth  in  the  popu- 
lation of  youth  aged  16  through  24  is  at 
least  20  percent. 

"(fKl)  The  Governor  shall,  in  accordance 
with  section  162.  allocate  the  allotment  of 
the  State  (under  section  252(b)>  for  such 
fiscal  year  among  service  delivery  areas 
within  the  State  in  accordance  with  para- 
graph (2). 

"(2)  Subject  to  the  provisions  of  para- 
graph (3).  of  the  amount  available  for  this 
part  for  each  fiscal  year— 

"(A)  SO  percent  shall  be  allocated  on  the 
basis  of  the  relative  number  of  economically 
disadvantaged  youth  within  each  service  de- 
livery area  compared  to  the  total  number  of 
economically  disadvantaged  youth  in  the 
State:  and 

"(B)  50  percent  shall  be  allocated  on  the 
basis  of  the  number  of  economically  disad- 
vantaged youth  residing  in  areas  with  sub- 
stantial numbers  of  economically  disadvan- 
taged youth  in  each  service  delivery  area 
compared  to  the  total  number  of  such  eco- 
nomically disadvantaged  youth  in  such 
areas  In  all  service  delivery  areas  in  the 
SUte. 

"(3)  For  fiscal  years  begliming  after  Sep- 
tember 30.  1989.  no  service  delivery  area 
within  any  State  shall  be  allocated  an 
amount  equal  to  less  than  90  percent  of  the 


average  of  its  allocation  percentage  for 
fiscal  year  1989.  The  allocation  percentage 
for  a  service  delivery  area  is  the  percentage 
which  the  service  delivery  area  received  of 
the  total  amount  allocated  pursuant  to  this 
subsection  to  all  service  delivery  areas 
within  the  State  for  each  such  preceding 
fiscal  year.  If  the  amounts  appropriated 
pursuant  to  section  3  (a)  and  (b)  of  the  Act 
are  not  sufficient  to  provide  an  amount 
equal  to  at  least  90  percent  of  such  alloca- 
tion percentages  to  each  such  area,  the 
amounts  allocated  to  each  area  shall  be  rat- 
ably reduced. 

"(4)  No  service  delivery  area  shall  be  allot- 
ted more  than  110  percent  of  its  allotment 
percentage  for  the  fiscal  year  preceding  the 
fiscal  year  for  which  the  determination  is 
made  unless  the  Governor  of  the  State 
waives  the  limitation  imposed  by  this  sub- 
paragraph based  on  a  determination  that 
such  waiver  will  result  in  the  effective  utili- 
zation of  funds  and  enhance  the  achieve- 
ment of  the  objectives  of  the  program. 

■'(5)  For  purposes  of  paragraph  (2)— 

■■(A)  the  term  ■economically  disadvantaged 
youth'  means  an  individual  who  is  aged  16 
through  24  and  who  has.  or  is  a  member  of 
a  family  which  has.  received  a  total  family 
income  which,  in  relation  to  family  size,  was 
not  in  excess  of  the  higher  of  the  poverty 
level  as  issued  by  the  Office  of  Management 
and  Budget  or  70  percent  of  the  lower  living 
standard  Income  level.  The  term  'economi- 
cally disadvantaged  youth'  excludes  college 
students  and  members  of  the  armed  forces 
as  appropriate  and  to  the  extent  practical  as 
determined  by  the  Secretary;  and 

"(B)  the  term  'area  with  substantial  num- 
bers of  economically  disadvantaged  youth' 
has  the  same  meaning  given  that  term  in 
subsection  (eK3).". 

SE( .  10.  ISE  ()r  n!ND8. 

(a)  In  General.— Section  253(a)  of  the  Act 
is  amended  by— 

(1)  striking  "and"  at  the  end  of  paragraph 
(1); 

(2)  striking  the  period  at  the  end  of  para- 
graph (2)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 

"(3)  needs-based  payments  necessary  to 
participate  in  the  program  in  accordance 
with  a  locally  developed  formula  or  proce- 
dure; and 

"(4)  compensation  in  the  form  of  work  ex- 
perience wages.". 

(b)  Additional  Services.— Section  253  of 
the  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsections: 

■•(c)(1)  In  addition  to  the  services  set  forth 
in  section  255(2)  funds  available  for  this 
part  may  be  used,  where  appropriate,  to 
provide  the  following  services  to  in  school, 
dropout  prone  youth: 

"(A)  combined  basic  and  life  skills  instruc- 
tion, and  work  experience  during  the 
summer  months; 

"(B)  enriched  basic  skills  and  study  skills 
training,  including  tutoring,  during  the 
school  year: 

"(C)  supplemental  school  year  activities 
such  as  individual  and  group  counseling, 
mentoring,  career  awareness,  and  scKial 
group  and  educational  activities; 

"(D)  preemployment  and  socialization 
skills  and  behavior  training:  and 

"(E)  supportive  services  necessary  to 
enable  Individuals  to  participate  in  the  pro- 
gram. 

"(2)  For  the  purposes  of  this  subsection 
the  term  'dropout  prone  youth'  is  a  youth 
who— 


"(A)  is  at  risk  of  academic  failure  or  of 
dropping  out  of  sch(x>l: 

"(B)  has  high  absentee  rates  in  addition  to 
poor  grades; 

"(C)  has  disciplinary  or  sch(x>l  suspension 
problems; 

"(D)  is  a  teen  parent: 

"(E)  is  of  limited  English  proficiency; 

"(P)  is  a  juvenile  offender;  or 

"(G)  is  educationally  and  economically 
disadvantaged. 

"(d)  In  addition  to  the  services  set  forth  in 
section  255(2)  funds  available  for  this  part 
may  be  used,  where  appropriate,  to  provide 
the  following  services  to  school  dropouts 
and  out-of-school  youth: 

"(1)  specialized  outreach  arrangements; 

"(2)  basic  skills  training,  including  tutor- 
ing; 

"(3)  occupational  skills  training,  work  ex- 
perience, limited  internships  in  the  private- 
for-profit  sector,  and  job  development  and 
placement  assistance; 

"(4)  work  readiness  and  life  skills  training, 
counseling,  mentoring,  parenting  education, 
and  post-program  follow-up  services:  and 

"(5)  supportive  services  necessary  to 
enable  individuals  to  participate  in  the  pro- 
gram. 

"(e)  Programs  under  this  part  may  be  con- 
ducted during  the  summer  months  or  on  a 
year-round,  full-time  basis,  provided  no 
more  than  40  percent  of  the  funds  available 
for  this  part  shall  be  used  for  sununer 
youth  programs.". 

SEt".  II.  LIMITATIONS. 

(a)  In  General.— Section  254(a)  is  amend- 
ed to  read  as  follows: 

"(a)  Programs  under  this  part  may  be  con- 
ducted on  a  year-round,  full-time  basis  or 
during  the  summer  months.". 

(b)  Special  Consideration.— Section 
254(b)  of  the  Act  is  amended  by— 

(1)  inserting  "(1)"  after  the  subsection 
designation; 

(2)  striking  "Except  as  provided  in  subsec- 
tion (c)  individuals"  and  inserting  in  lieu 
thereof  "Individuals";  and 

(3)  inserting  the  following  new  paragraphs 
after  paragraph  (1)  (as  redesignated  in  para- 
graph (D): 

"(2)  Special  consideration  shall  be  given  to 
economically  disadvantaged  youth  who  ex- 
perience severe  disadvantages,  such  as— 

"(A)  school  dropouts; 

"(B)  students  with  poor  academic  and  at- 
tendance records; 

"(C)  students  who  are  eligible  for  or  re- 
ceive services  under  the  National  School 
Lunch  Act  or  chapter  1  of  title  1  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965: 

"(D)  pregnant  or  parenting  teens; 

"(E)  handicapped  youth; 

"(F)  limited-English  proficient  students: 

"(G)  recipients  or  members  of  families 
who  are  receiving  public  assistance;  or 

"(H)  juvenile  and  other  youth  offenders. 

■•(3)(A)  Up  to  10  percent  of  all  partici- 
pants in  the  programs  assisted  under  this 
part  may  be  individuals  who  are  not  eco- 
nomically disadvantaged  if  such  individuals 
are  in  2  or  more  of  the  classes  of  individuals 
described  in  paragraph  (2). 

"(B)  In  addition  to  the  individuals  de- 
scribed in  subparagraph  (A),  an  additional  5 
percent  of  all  participants  in  the  programs 
assisted  under  this  part  may  be  individuals 
who  are  not  economically  disadvantaged  if— 

"(1)  such  individuals  are  in  2  or  more  of 
the  classes  of  Individuals  described  in  para- 
graph (2);  and 
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"(ii)  the  plan  for  inclusion  of  such  individ- 
uals has  been  set  forth  in  the  job  training 
plan  pursuant  to  section  104  and  has  been 
approved  by  the  Governor  pursuant  to  sec- 
tion 105.". 

(c)  Year-Roiwd  Eligibility.— Section 
254(c)  of  the  Act  is  amended  by— 

(1)  inserting  "(1)"  after  the  subsection 
designation: 

(2)  striking  "summer",  and  inserting  after 
"part"  a  comma  and  "with  priority  being 
given  to  those  individuals  who  do  not  meet 
established  levels  of  academic  achievement 
and  who  plan  to  enter  the  full-time  labor 
market  upon  leaving  schoor";  and 

(3)  inserting  the  following  paragraph  after 
paragraph  (1)  (as  redesignated  in  paragraph 
(U): 

"(2)  Individuals  eligible  to  participate  in 
year-round  programs  under  this  part  are— 

"(A)  youth  who  are  aged  16  through  24; 

"(B)  economically  disadvantaged  youth: 
and 

•(C)  youth  who  are  deficient  in  basic 
skills.". 

SEC.    12.   REQUIREMENTS   FOR   YEAR-ROUND   PRO- 
GRAMS. 

(a)  IN  General.— Title  II  of  the  Act  is 
amended— 

(1)  by  redesignating  section  255  as  section 
256:  and 

(2)  by  adding  after  section  254  the  follow- 
ing new  section: 

"REQOIREMENTS  FOR  YEAR-ROUND  PROGRAMS 

"Sec.  255.  (a)  A  service  delivery  area  oper- 
ating a  year-round  program  under  this  part 
shall— 

"(1)  include  In  the  job  training  plan  a  de- 
scription of  the  year-round  program  Includ- 
ing— 
"(A)  goals  and  objectives  to  be  attained, 
"(B)  activities  and  services  to  be  provided. 
"(C)  linkages  established  with  other  local 
agencies  to  provide  services  under  the  year- 
round  program,  and 

"(D)  service  strategies  of  demonstrated  ef- 
fectiveness on  which  the  provision  of  serv- 
ices will  be  based  or,  where  new  strategies 
are  undertaken,  the  design  of  the  program 
that  will  allow  for  rigorous  and  objective 
evaluation  of  the  new  strategies: 
"(2)  provide  to  each  participant— 
"(A)  the  development  of  a  service  strate- 
gy: and 
"(B)  basic  skills  assistance:  and 
"(3)  establish  linkages  with  local  educa- 
tional agencies  that  Include,  but  are  not  lim- 
ited to— 

"(A)  arrangements  to  ensure  that  the  pro- 
gram assisted  under  this  section  supple- 
ments existing  programs  provided  by  local 
education  agencies  to  in-school  youth: 

"(B)  arrangements  to  ensure  that  the  pro- 
gram assisted  under  this  section  utilizes  ex- 
isting services  provided  by  local  education 
agencies  to  out-of-school  youth  to  the 
extent  possible: 

"(C)  agreements  providing  that,  where 
feasible,  the  local  educational  agencies  shall 
notify  the  program  assisted  under  this  sec- 
tion when  a  youth  drops  out  of  the  school 
system; 

"(D)  arrangements  for  obtaining  informa- 
tion relating  to  the  literacy  levels  of  partici- 
pants; and 

■(E)  other  appropriate  linkages  which  en- 
hance the  provision  of  services  assisted 
under  this  section. 

The  private  industry  council  In  each  service 
delivery  area  operating  a  year-round  pro- 
gram under  this  part  may  establish  linkages 
with  local  service  agencies,  community  orga- 
nizations, business  and  labor  organizations, 
volunteer     groups    working     with     at-risk 


youth,  parents  and  family  members,  juve- 
nile justice  systems,  and  other  training,  edu- 
cation, employment,  and  social  service  pro- 
grams. Including  programs  conducted  under 
part  A  of  title  II. 

"(b)  Limitation.— Not  more  than  15  per- 
cent of  the  funds  available  for  year-round 
programs  assisted  under  this  part  may  be 
used  to  pay  the  costs  of  administration.". 

(b)  Technical  Amendment.— The  table  of 
contents  in  part  B  of  title  II  of  the  Act  is 
amended— 

(1)  by  redesignating  the  Item  relating  to 
section  255  as  section  256;  and 

(2)  by  adding  the  following  after  section 
254: 

"Sec.  255.  Requirements  for  year-round  pro- 
grams.". 

SE<\  13.  EXEMPLARY  YOUTH  PROGRAMS. 

Part  B  of  title  II  of  the  Act  Is  amended  by 
Inserting  the  following  new  section  after 
section  256  (as  amended  In  section  12(a)(1) 
of  this  Act): 

"EXEMPLARY  YOUTH  PROGRAMS 

"Sec.  257.  (a)  In  addition  to  the  services 
for  youth  which  may  be  available  In  accord- 
ance with  this  part,  the  job  training  plan 
may,  at  the  option  of  those  responsible  for 
Its  preparation,  elect  to  Include  one  or  more 
of  the  exemplary  youth  programs  described 
In  subsections  (b)  through  (e)  of  this  sec- 
tion, each  of  which  may  be  modified  by  the 
plan  to  accommodate  local  conditions. 

"(b)(1)  The  job  training  plan  may  provide 
for  the  conduct  of  a  'basic  skills  for  employ- 
ment program'  for  eligible  youth  who  have 
not  attained  a  high  school  diploma  or  who 
have  basic  skills  deficiencies  despite  the  at- 
tainment of  a  diploma,  with  priority  given 
to  high  school  dropouts. 

"(2)  The  basic  skills  for  employment  pro- 
grams may  provide  for  the  maintenance  of  a 
network  of  learning  centers  offering  individ- 
ualized or  group  Instruction  In  convenient 
locations,  such  as  schools,  neighborhood  or- 
ganizations, libraries,  and  other  sites,  in- 
cluding mobile  vans  in  rural  areas. 

■'(3)  The  curricula  provided  by  such  net- 
work shall  be  designed  to  prepare  the  stu- 
dent to  meet  State  and  locally  determined 
general  education  diploma  and  basic  skills 
competency  requirements. 

"(4)  For  purposes  of  this  section,  priority 
shall  be  given  In  the  selection  of  service  pro- 
viders to  previously  funded  in-schooI  and 
community  based  organization  projects 
which  are  both  cost-effective  and  of  demon- 
strated success,  and  which  otherwise  meet 
the  criteria  of  this  Act. 

"(c)(1)  The  job  training  plan  may  provide 
for  the  conduct  of  a  preemployment  skills 
training  program'  for  youth,  and  individuals 
aged  14  and  15,  with  priority  being  given  to 
those  individuals  who  do  not  meet  estab- 
lished levels  of  academic  achievement  and 
who  plan  to  enter  the  full-time  labor 
market  upon  leaving  school. 

■(2)  The  preemployment  skill  training 
program  may  provide  youth  up  to  200  hours 
of  instruction  and  activities. 

"(3)  The  Instruction  and  activities  may  in- 
clude— 

"(A)  assessment,  testing,  and  counseling; 

"(B)  occupational  career  and  vocational 
exploration: 

"(C)  job  search  assistance: 

"(D)  job  holding  and  survival  skills 
training; 

"(E)  basic  life  skills  training; 

"(F)  remedial  education; 

"(G)  labor  market  Information;  and 

"(H)  job-seeking  skills  training. 
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"(d)(1)  The  job  training  plan  may  provide 
for  the  conduct  of  an  "entry  employment  ex- 
perience program'  for  youth  who— 

"(A)  have  completed  preemployment  skills 
training  or  its  equivalent: 

"(B)  have  not  recently  held  a  regular  part- 
time  or  summer  job  for  more  than  250 
hours  of  paid  employment,  except  that  this 
paragraph  may  be  waived  In  accordance 
with  criteria  established  In  the  job  training 
plan:  and 

"(C)  are  enrolled  in  a  secondary  school  or 
an  Institution  offering  a  certified  high 
school  equivalency  program  and  are  meet- 
ing or  have  met  the  minimum  academic  and 
attendance  requirements  of  that  school  or 
education  program  during  the  current  or 
most  recent  term, 

with  priority  given  to  youth  who  do  not 
plan  to  continue  on  to  postsecondary  educa- 
tion. 

"(2)  Entry  employment  experiences  may 
be  up  to  20  hours  weekly  during  the  school 
year  or  full  time  during  the  summer  and 
holidays,  for  a  total  of  not  to  exceed  500 
hours  of  entry  employment  experience  for 
any  Individual.  Such  experiences  shall  be 
appropriately  supervised.  Including  the 
maintenance  of  standards  of  attendance  and 
worksite  performance. 

"(3)  Entry  employment  experiences  may 
be  one  of  the  following  types: 

"(A)  Full-time  employment  opportunities 
In  public  and  private  nonprofit  agencies 
during  the  summer  and  on  a  part-time  basis 
in  combination  with  education  and  training 
activities.  These  jobs  shall  provide  commu- 
nity Improvement  services  that  complement 
local  expenditures. 

'■(B)  Tryout  employment  at  private  for- 
profit  worksites,  or  at  public  and  private 
nonprofit  worksites  when  private  for-profit 
worksites  are  not  available.  Compensation 
In  lieu  of  wages  for  tryout  employment  shall 
be  paid  by  the  grant  recipient,  but  the 
length  of  any  assignment  to  a  tryout  em- 
ployment position  shall  not  exceed  250 
hours.  Tryout  employment  positions  shall 
be  ones  for  which  participants  would  not 
usually  be  hired  (because  of  lack  of  experi- 
ence or  other  barriers  to  employment),  and 
vacancies  in  such  positions  may  not  be  re- 
filled If  the  previous  participant  completed 
the  tryout  employment  but  was  not  hired 
by  the  employer. 

"•(C)  Cooperative  education  programs  to 
coordinate  educational  programs  with  work 
In  the  private  sector. 

"(e)(1)  The  job  training  plan  may  provide 
for  the  conduct  of  a  school-to-work  transi- 
tion assistance  program'  for  youth  who 
are— 

"(A)  high  school  seniors  who  plan  to  enter 
the  full-time  labor  market  upon  graduation, 
with    priority    to   seniors    In    high   schools 
having   a  predominance   of  students   from 
families  with  incomes  below  70  percent  of 
the  lower  living  standard  Income  level:  and 
"(B)  dropouts,  with  followup  as  Immedi- 
ately as  possible  after  leaving  school. 
""(2)  Transition  services  Include— 
"(A)  provision  of  occupational   informa- 
tion; 
"(B)  short-duration  job  search  assistance; 
"•(C)  job  clubs: 

•'(D)  placement  and  job  development:  and 
"(E)  followup. 

"(3)  Seniors  and  dropouts  who  are  eligible 
for  and  in  need  of  training  activities  may  be 
provided  Information  and.  were  appropriate, 
referred  to — 
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"(A)  preemployment  skills  training,  entry 
employment  experience,  and  remedial  edu- 
cation and  basic  skills  training: 

"(B)  adult  training  activities:  and 

"(C)  the  Job  Corps. ". 

(c)  TicHNicAL  Amehdmbht.— The  table  of 
contents  in  part  B  of  title  II  of  the  Act  is 
amended  by  adding  the  following  after  sec- 
tion 256  of  the  Act  (as  amended  by  section 
12(b)): 

"Sec.  257.  Exemplary  youth  programs". 

8KC.     aa     REPLICATION     Of    SIHCESSFIH.     PRCV 
GRAMS. 

(a)  IM  Gdhral.— Part  B  of  title  II  of  the 
Act  is  amended  by  inserting  the  following 
new  section  after  section  257  of  the  Act  (as 
amended  by  section  13(b)): 

■•(a)    RKPUCATION    PrCXSRAM    AtrXHORIZED.— 

Prom  funds  appropriated  pursuant  to  sec- 
tion 3(b)  of  the  Act.  the  Secretary  shall,  in 
consultation  with  the  expert  review  panel 
appointed  pursuant  to  subsection  (c).  make 
grants  to  national  or  regional  public  or  pri- 
vate nonprofit  organizations  which  meet 
the  requirements  of  this  section  for  the  pro- 
vision of  technical  assistance,  and  to  States 
and  service  delivery  areas  for  costs  associat- 
ed with  the  development  and  operation  of 
model  programs  approved  by  the  Secretary 
In  accordance  with  the  provisions  of  this 
section. 

••(b)  Appropriations  Formula.— (1)  If  the 
amount  appropriated  under  section  3(b)  for 
any  fiscal  year  exceeds  $1,424,000,000  but 
does  not  exceed  $1,524,000,000  then  the 
lesser  of— 

••(A)  the  amount  of  such  excess,  or 

"(B)  $10,000,000. 
shall  be  used  for  the  demonstration  pro- 
grams authorized  by  this  part. 

••(2)  If  the  amount  appropriated  in  any 
fiscal  year  exceeds  $1,524,000,000  then  the 
lesser  of — 

••(A)  the  amount  of  such  excess,  or 

••(B)  $20,000,000. 
shall  be  used  for  the  demonstration  pro- 
grams authorized  by  this  part. 

'•(3)  This  paragraph  shall  apply  notwith- 
standing any  other  provision  of  law  enacted 
after  the  date  of  enactment  of  this  Act,  in- 
cluding any  appropriations  Act.  unless  this 
subsection  is  specifically  cited  in  such  provi- 
sion of  law. 

■•(c)  Rkvibw  Pamkl— (1)  The  Secretary 
shall  appoint  a  review  panel  of  recognized 
experts  in  the  evaluation  of  employment 
and  training  programs  for  economically  dis- 
advantaged youth.  Such  panel  shall  select 
and  designate  model  programs  pursuant  to 
the  provisions  of  this  section.  The  review 
panel  shall  meet  at  least  once  each  year  to 
carry  out  the  responsibilities  described  in 
this  section.  No  member  of  such  panel  shall 
have  a  direct  financial  interest  in  or  affili- 
ation with  a  potential  recipient  of  funds 
under  the  program  authorized  by  this  sec- 
tion. 

"(2)  The  review  panel  shall  select  and  des- 
ignate model  programs  and  make  recom- 
mendations to  the  Secretary  regarding 
those  programs  the  review  panel  deems 
likely  to  be  successful  in  improving  the  em- 
ployment prospects  of  economically  disad- 
vantaged youth  and  which  are  replicable  on 
a  large  scale.  In  selecting  such  programs  the 
review  panel  shall  consider— 

••(A)  the  size  and  scope  of  the  program: 

"(B)  the  length  of  time  the  program  has 
been  operating; 

"(C)  the  nature  and  reliability  of  measura- 
ble outcomes  for  the  program: 

••(D)  the  capacity  of  the  sponsoring  na- 
tional or  regional  organization  to  provide 


the  technical  assistance  necessary  for  States 
and  local  communities  to  replicate  the  pro- 
gram: and 

"(E)  the  likelihood  the  program  will  be 
successful  in  diverse  economic,  geographic, 
and  cultural  environments. 

•■<3)  Each  member  of  the  review  panel 
who  is  not  an  officer  or  employee  of  the 
United  States  shall  be  compensated  at  a 
rate  established  by  the  review  panel  not  to 
exceed  the  daily  equivalent  of  the  annual 
rate  of  basic  pay  prescrit>ed  for  grade  OS-18 
of  the  General  Schedule  under  section  5332 
of  title  5.  United  SUtes  Code,  for  each  day 
(including  traveltime)  during  which  such 
member  is  engaged  in  the  actual  perform- 
ance of  duties  as  a  member  of  the  review 
panel.  Each  member  of  the  review  panel 
who  is  an  officer  or  employee  of  the  United 
States  shall  receive  no  additional  compensa- 
tion. 

"(d)  Special  Consideration.— The  review 
tmard  shall  give  special  consideration  to  pro- 
grams that  have  the  demonstrated  ability  to 
integrate  or  coordinate  services  through  col- 
laborative efforts  with  other  service  provid- 
ers in  the  areas  of  basic  skills  instruction, 
occupational,  and  pre-employment  and  work 
maturity  training  programs. 

••(e)  Criteria  for  Model  Programs.— The 
review  panel  shall  consider  any  program  for 
designation  as  a  model  program  if  such  pro- 
gram- 
me 1)  is  designed  to  improve  the  employ- 
ment prospects  of  economically  disadvan- 
taged youth: 

'•(2)  is  sponsored  or  operated  by  a  national 
or  regional  public  or  private  nonprofit  orga- 
nization with  the  capacity  to  provide  the 
technical  assistance  necessary  to  enable 
States  and  local  communities  to  implement 
the  program: 

•'(3)  has  demonstrated  reasonable  evi- 
dence of  success,  as  reflected  in  measurable 
outcomes  related  to  stated  program  goals 
and  objectives:  and 

•'(4)  has  operated  on  a  scale  sufficient  to 
demonstrate  that  the  program  has  the  po- 
tential to  be  replicated  across  a  wide  range 
of  sites  and  successfully  serve  large  numbers 
of  economically  disadvantaged  youth. 

■•(f)  Applications.— Each  public  or  private 
nonprofit  organization.  State,  or  service  de- 
livery area  desiring  to  receive  a  grant  under 
this  Act  shall  submit  an  application  to  the 
Secretary  at  such  time,  in  such  manner,  and 
containing  or  accompanied  by  such  informa- 
tion as  the  Secretary  may  reasonably  re- 
quire. Each  such  application  shall— 

•■(  1 )  describe  the  activities  and  services  for 
which  assistance  is  sought:  and 

••(2)  contain  such  information  and  assur- 
ances as  the  Secretary  may  require  to 
ensure  compliance  with  the  provisions  of 
this  Act. 

••(g)  Grant  Limitations.— ( 1 )  In  any  3- 
year  period  the  Secretary  shall  not  approve 
grants  for  the  same  replication  activities  in 
more  than  10  States  or  communities.  During 
this  3-year  period,  the  results  of  such  limit- 
ed replication  efforts  shall  be  carefully  eval- 
uated and  examined  by  the  review  panel, 
which  shall  submit  recommendations  to  the 
Secretary  regarding  the  advisability  of  repli- 
cating the  model  program  in  more  than  10 
States  or  communities  or  for  longer  than  3 
years.  On  the  basis  of  such  recommenda- 
tions, the  Secretary  shall  have  authority  to 
replicate  such  programs  in  more  than  10 
communities  or  for  longer  than  3  years. 

"(2)  Notwithstanding  the  provisions  of 
paragraph  (2),  the  Secretary  may,  upon  rec- 
ommendation of  the  review  panel,  waive  the 
limitation  set  forth  in  paragraph  (1)  if  im- 


mediate replication  efforts  on  a  larger  scale 
is  warranted  by  extensive  evaluation  of  the 
program  prior  to  its  designation  as  a  model 
program  pursuant  to  the  provisions  of  this 
paragraph.". 

(b)  Technical  Amendment.— The  table  of 
contents  in  part  B  of  the  Act  is  amended  by 
adding  the  following  after  section  257  (as 
amended  in  section  13(c)(2)): 

"Sec.    258.    Replication   of   successful    pro- 
grams.". 

SEt:.  14.  fair  chance  YoirrH  employment  and 
training  challenge  grant. 
(a)  In  General.— Title  IV  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  part  H: 

•Part  H— Pair  Chance  Youth  Opportunity 
Challenge  Grant 

•'state  allotment 
Sec.  491.  (a)(1)  The  Secretary  shall  allot 
for  each  fiscal  year  to  each  State  which  has 
submitted  a  plan  under  section  493  a  por- 
tion of  the  funds  appropriated  under  the 
authority  of  section  499  for  such  fiscal  year 
that  bears  the  same  relationship  to  the  total 
amount  of  such  funds  as  the  youth  popula- 
tion of  such  State  bears  to  the  total  youth 
population  of  the  United  States. 

'•(2)(A)  Except  as  provided  in  subpara- 
graph (B),  the  amount  allotted  to  each 
State  under  paragraph  (1)  for  each  fiscal 
year  shall  equal  or  exceed  $250,000. 

■•(B)  The  amount  allotted  under  para- 
graph ( 1 )  for  each  fiscal  year  to  each  of  the 
following  shall  equal  or  exceed  $125,000:  the 
United  States  Virgin  Islands,  the  Common- 
wealth of  Puerto  Rico.  Guam.  American 
Samoa,  the  Northern  Mariana  Islands,  the 
Marshall  Islands,  the  Federated  States  of 
Micronesia,  and  Palau. 

■■(b)(1)  In  any  fiscal  year  the  amount  of 
funds  allotted  to  a  State  which  can  be  car- 
ried over  to  the  fiscal  year  following  the 
fiscal  year  for  which  the  determination  is 
made  may  not  exceed  10  percent  of  the 
amount  of  funds  allotted  to  such  State  for 
the  year  for  which  such  determination  is 
made. 

■■(2)  The  total  amount  of  funds  allotted  to 
a  State  which  can  be  carried  forward  to  the 
fiscal  year  following  the  fiscal  year  for 
which  the  determination  is  made  may  not 
exceed  20  percent  of  the  amount  of  funds 
allotted  to  such  State  for  the  year  for  which 
such  determination  is  made. 

■■(3)  In  each  fiscal  year  the  Governor  shall 
deduct  the  amount  of  funds  carried  over  by 
a  State  in  excess  of  the  limitations  imposed 
by  paragraphs  (1)  and  (2)  from  the  allot- 
ment for  such  State  for  the  fiscal  year  for 
which  the  determination  is  made.  Any  funds 
deducted  pursuant  to  this  paragraph  shall 
be  available  for  reallocation. 

•'(4)  The  Secretary  shall  reallot  any  funds 
appropriated  for  a  fiscal  year  under  the  au- 
thority of  section  499  that  have  not  been  ob- 
ligated before  July  1  of  the  succeeding  fiscal 
year  among  those  States  that  have  obligat- 
ed before  such  date  all  of  such  funds  allot- 
ted to  those  States.  The  portion  of  such 
funds  reallotted  to  each  of  such  States  shall 
bear  the  same  relationship  to  the  total 
amount  of  such  funds  as  the  youth  popula- 
tion of  such  State  bears  to  the  youth  popu- 
lation of  such  States. 

■'(c)  In  awarding  grants  under  this  part 
the  State  agency  shall  give  priority  to  con- 
sortia serving  demonstration  target  areas 
with  high  proportions  of— 

"( 1 )  economically  disadvantaged  youth: 
"(2)  school  dropouts; 
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"(3)  students  who  are  eligible  for  school 
lunch  or  breakfast  or  education  services 
under  chapter  1  of  title  1  of  the  Elementary 
and  Secondary  Act  of  1965; 

•(4)  limited-English  proficient  studenU:  or 

"(5)  juvenile  and  other  youth  offenders. 

"(d)  The  Secretary  shall  provide  for  the 
active  consultation  and  participation  of  the 
Secretary  of  Education  in  the  promulgation 
of  regulations  necessary  to  carry  out  the 
provisions  of  this  part. 

"GRANTS 

"Sec.  492.  The  funds  allotted  to  each 
State  under  section  491  shall  be  used  by  the 
Stale  agency  to  provide  grants  to  eligible 
consortium  in  the  State  to  pay  not  more 
than  50  percent  of  the  cosU  incurred  by 
such  consortium  in  providing  comprehen- 
sive education,  training,  and  support  serv- 
ices and  programs  in  demonstration  target 
areas  to  youth  living  within  such  demon- 
stration target  areas  who  seek  such  oppor- 
tunities. 

"STATE  PLAN 

"Sec.  493.  The  Governor  of  each  State 
shall  submit  a  5-year  plan  to  the  Secretary 
for  carrying  out  the  provisions  of  this  part. 
Each  such  plan  shall— 

"(1)  designate  the  State  agency  responsi- 
ble for  supervising  the  preparation  and  ad- 
ministration of  the  plan; 

"(2)  provide  for  the  appointment  of  an  ad- 
visory group  by  the  Governor  (or  the  desig- 
nation of  an  existing  State  coordinating 
body  which  is  broadly  representative  of  the 
education  and  training  resources  of  the 
State,  including,  but  not  limited  to,  the 
State  Job  Training  Coordinating  Council)  to 
participate  in  the  development  and  review 
of  the  State's  plan,  including  State  officials 
for  education,  vocational-technical  educa- 
tion, employment  and  training,  and  social 
services,  as  well  as  representatives  of  busi- 
ness, industry,  labor,  and  community-based 
agencies  offering  alternative  education  or 
training  programs; 

•<3)  provide  for  the  designation  of  eligible 
demonstration  target  areas  within  each 
State  which  are  characterized  by  chronical- 
ly low  levels  of  economic  activity  or  a  dete- 
riorating economic  base  which  has  caused 
such  adverse  effects  as— 

"(A)  a  concentration  of  unemployed  youth 
which  substantially  exceeds  the  average 
rate  of  unemployment  among  youth  in  the 
SUte.  or 

"(B)  a  large  concentration  of  low-income 
youth  and  families; 

"(4)  provide  assurances  that  the  size  and 
scope  of  the  demonstration  target  area  to  be 
served  as  part  of  any  approved  application  is 
calculated  to  provide  access  to  education, 
training,  and  support  services  to  youth 
living  in  such  target  area  who  seeks  such  op- 
portunities; 

"(5)  provide  assurance  that  funds  provided 
under  this  part  will  be  used  to  supplement, 
and  not  supplant,  funding  from  other  local. 
State,  and  Federal  sources  available  to 
youth  in  demonstration  target  areas: 

"(6)  provide  assurances  that  program  ac- 
tivities funded  under  this  part  are  coordi- 
nated with  programs  in  the  State  operated 
under  the  Carl  D.  Perkins  Vocational  Edu- 
cation Act,  the  Adult  Education  Act,  the  El- 
ementary and  Secondary  Education  Act  of 
1965,  the  Higher  Education  Act  of  1965.  the 
Rehabilitation  Services  Act  of  1973,  the  Job 
Training  Partnership  Act,  the  Family  Sup- 
port Act,  and  with  any  other  relevant  em- 
ployment, training,  and  education  programs 
available  in  the  State: 

"(7)  provide  assurances  of  an  opportunity 
for  review  and  comment  of  any  application 


under  this  part  by  the  State  Job  Training 
Coordinating  Council  or  the  local  private  in- 
dustry council(s)  serving  the  demonstration 
target  area  prior  to  approval  by  the  State: 

"(8)  provide  for  the  evaluation  of  the  Fair 
Chance  Youth  Opportunity  Challenge 
Grant  program  to  determine  whether— 

"(A)  the  increased  education,  training, 
counseling,  career  development,  and  other 
support  services  guaranteed  to  youth  living 
in  demonstration  target  areas  result  in  in- 
creased rates  of  enrollment,  retention,  and 
completion,  and 

"(B)  the  extent  to  which  current  pro- 
grams available  to  youth  in  the  demonstra- 
tion target  areas  are  of  sufficient  number, 
variety,  and  quality  to  meet  demand;  and 

"(9)  provide  such  information  in  such 
form  as  the  Secretary  may  reasonably  re- 
quire to  enable  the  Secretary  to  aggregate 
and  analyze  data  necessary  for  the  comple- 
tion of  the  national  evaluation  of  programs 
funded  under  this  part  pursuant  to  section 
497. 

"ELIGIBLE  CONSORTIA 

"Sec.  494.  (a)(1)  Eligible  consortia  apply- 
ing for  demonstration  grants  under  this 
part  must  be  broadly  representative  of  the 
education  and  training  providers  of  their 
community.  Each  such  eligible  consortia 
shall  consist  of— 

"(A)  representatives  of  business,  industry, 
and  labor; 

"(B)  community-based  organizations,  in- 
cluding youth-serving  organizations; 

"(C)  State  and  local  education  agencies, 
including  area  vocational  schools; 

"(D)  State  and  local  employment  and 
training  agencies; 

"(E)  institutions  of  postsecondary  educa- 
tion, including  community  colleges  and  vo- 
cational-technical education  institutes:  and 

"(F)  residents  of  demonstration  target 
areas  who  are  typical  of  youth  to  be  served 
under  this  part. 

"(2)  An  eligible  consortia  may  consist  of 
any  existing  entity  including  any  communi- 
ty organization  or  group  which  meets  the 
representation  requirements  of  subpara- 
graphs (A)  through  (F)  of  paragraph  (1). 
Such  existing  entities  may  include— 

"(A)  local  education  entities,  districts,  or 
area-wide  councils; 

"(B)  community  education  districts: 

"(C)  private  industry  councils: 

"(D)  youth  coordinating  councils: 

"(E)  county  or  regional  economic  develop- 
ment authorities:  or 

"(F)  other  appropriate  entities  which  are 
broadly  representative  of  the  public  and  pri- 
vate education  and  training  resources  of  the 
entire  community  and  demonstrate  the  ca- 
pacity to  carry  out  the  provisions  of  this 
part. 

"(b)  The  State  agency  designated  by  the 
Governor  pursuant  to  section  493(a)  shall 
award  at  least  1  and  not  more  than  2  eligi- 
ble consortia  assistance  under  this  Act. 

"(c)  Eligible  consortia  that  already  have 
programs  designed  to  integrate  services 
available  to  youth  and  increase  access  to 
programs  for  youth  consistent  with  the  pro- 
visions of  this  part  are  encouraged  to  apply 
to  the  State  agency  for  assistance  under  this 
Act  in  order  to  strengthen,  enhance, 
expand,  and  evaluate  such  programs  and 
services  to  both  college-bound  and  non-col- 
lege-bound youth. 

■(d)  States  shall  encourage  consortia  to 
make  use  of  the  resources,  expertise,  and 
commitment  of  both  formal  institutions  of 
education,  such  as  colleges,  universities,  vo- 
cational  and   technical   schools   and   insti- 


tutes, and  community  colleges,  as  well  as 
such  service  providers  as— 

"(1)  community-based  organizations  pro- 
viding vocational  skills,  literacy,  remedial 
education,  and  general  equivalency  prepara- 
tion, including  those  serving  youth  with  lim- 
ited English  proficiency: 

"(2)  youth  conservation  and  human  serv- 
ice corps: 

"(3)  Job  Corps  centers: 

"(4)  apprenticeship  programs:  and 

"(5)  projects  and  programs  funded  under 
the  Job  Training  Partnership  Act. 

"APPLICATION 

"Sec.  495.  (a)  Any  eligible  consortium  de- 
siring to  receive  a  demonstration  grant 
under  this  part  shall  submit  an  application 
to  the  State  agency  at  such  time,  in  such 
manner,  and  containing  or  accompanied  by 
such  information  as  the  State  agency  may 
reasonably  require.  E^h  such  application 
shall- 

"( 1 )  contain  a  five-year  plan  for  the  devel- 
opment and  implementation  of  activities 
under  this  part; 

"(2)  demonstrate  a  means  to  ensure  that 
all  youth  in  a  demonstration  target  area 
have  access  to  a  comprehensive  range  of 
education  and  training  opportunities: 

"(3)  containing  a  description  of  resources 
available  in  a  demonstration  target  area 
from  private,  local  government.  State,  and 
Federal  sources  which  will  be  used  in  the 
demonstration  program: 

"(4)  provide  an  estimate  of  the  expected 
number  of  youth  to  be  served  and  the  total 
cost  thereof; 

"(5)  include  an  estimate  of  funds  required 
to  ensure  access  to  appropriate  education, 
training,  and  support  services  for  all  youth 
who  seek  such  opportunities: 

"(6)  provide  outreach,  recruitment,  and 
motivational  mechanisms  to  encourage 
youth  within  the  demonstration  target  area 
to  pursue  appropriate  education  and  train- 
ing; 

"(7)  provide  a  case  management  and 
career  development  system  to  ensure  each 
youth  a  well-trained  and  committed  career 
counselor  who  offers  continuous  assess- 
ment, career  information,  counseling,  place- 
ment, follow-up,  and  advocacy  assistance  to 
all  participating  youth: 

"(8)  include  a  cooperative  agreement 
among  youth-serving  organizations  and 
public  and  private  agencies  within  the  con- 
sortium designed  to  ensure  coordination, 
pool  resources,  avoid  duplication,  and. 
where  feasible,  tap  the  energies  and  talents 
of  community  volunteers  of  all  ages,  includ- 
ing adult  mentors  and  students: 

"(9)  provide  for  the  maintenance  of  such 
information  as  may  be  required  by  the  State 
and  Secretary,  including  data  necessary  for 
the  national  evaluation  described  in  section 
497,  to  ensure  that  such  State  and  its  dem- 
onstration grant  recipients  are  complying 
with  the  requirements  of  this  part; 

"(10)  demonstrate  that  varied  sources  of 
funding  will  be  fully  utilized  and  effectively 
coordinated  within  the  demonstration 
target  area; 

"(11)  where  appropriate,  provide  for  the 
sharing  of  facilities,  equipment,  and  re- 
source materials  among  consortia  members: 

"(12)  establish  outcomes  for  participating 
youth  and  specify  accountability  measures 
for  assessing  such  outcomes;  and 

"(13)  demonstrate  the  capability  to  estab- 
lish a  coordinated  and  comprehensive  pro- 
gram which  serves  the  broadest  possible 
range  of  youth  interests  and  needs,  and  si- 
multaneously mobilizes  the  diverse  range  of 
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education  and  training  providers  in  the  geo- 
graptiic  area. 

"(b)  Any  application  approved  by  the 
State  agency  for  the  purposes  of  this  part 
shall  be  broad  enough  to  support  vocational 
and  technical  education,  skills  training,  aca- 
demic remediation,  work  experience,  coun- 
seling, career  development,  and  other  sup- 
port services,  and  shall  seek  to  encourage 
and  increase  enrollment  in  both  two-  and 
four-year  colleges  leading  to  an  associate  or 
baccalaureate  degree. 

"DU  OP  rUHDS.  IfOH-PEDKRAL  SHARK 

•Sk.  496.  (a)(1)  No  funds  provided  under 
this  part  shall  be  used  by  local  education 
agencies  to  provide  educational  services  to 
youth  enrolled  in  secondary  schools  during 
regular  school  hours. 

"(2)  No  funds  under  this  part  shall  be 
used  for  student  financial  assistance,  except 
to  the  extent  permitted  by  regulations  pro- 
mulgated by  the  Secretary.  Any  such  regu- 
lations shall  require  d<x;umentation  of  a 
finding  that  the  lack  of  such  funds  prohib- 
its access  to  needed  education  or  training 
and  that  existing  Federal,  SUte.  and  local 
student  financial  aid  available  to  youth 
within  the  demonstration  target  area  has 
been  fully  utilized. 

"(b)  The  portion  of  the  costs  described  in 
section  492(a)  that  are  not  paid  by  a  grant 
provided  under  that  section  shall  be  paid  in 
cash  and  may  include  funds  from  other  Fed- 
eral. State,  or  local  sources  including  private 
sector  contributions. 

"(c)  Not  more  than  5  percent  of  funds  al- 
lotted to  each  State  in  any  fiscal  year  under 
this  section  491  may  be  expended  for  admin- 
istrative costs  incurred  by  the  State  in  car- 
rying out  the  program  established  under 
this  part. 

"rVALUATIOH 

"Sec.  497.  (a)  The  Secretary  shall  provide 
a  thorough,  independent  evaluation  of  the 
various  approaches  taken  by  the  States  in 
different  demonstration  programs  to  assess 
the  outcomes  of  youth  participating  in  such 
programs.  Evaluation  measures  may  in- 
clude— 

"(1)  enrollment,  retention,  and  completion 
rates: 
"(2)  high  school  graduation  rates: 
"(3)  avoidance  of  anti-social  behavior  and 
self -destructive  behavior. 
"(4)  subsequent  employment: 
"(5)  continued  pursuit  of  advanced  educa- 
tion and  training: 

"(6)  admission  into  four- year  colleges  and 
universities:  or 

"(7)  admission  into  the  armed  forces,  and 
similar  measures. 

•(b)  The  Secretary  shall  develop  a  report 
detailing  the  results  of  the  independent 
evaluation  and  submit  such  report  to  the 
President  and  the  Congress  no  later  than 
December  31.  1994.  along  with  an  analysis 
of  expenditures  made,  results  achieved,  and 
problems  in  the  operations  and  coordination 
of  programs  funded  under  this  part.  Such 
report  should  summarize  findings  concern- 
ing— 

"(1)  whether,  if  a  combination  of  educa- 
tion, training,  career  guidance,  counseling, 
and  other  support  services  were  made  to 
youth  living  in  designated  geographic  target 
areas,  the  rates  of  student  enrollment,  re- 
tention, and  <»mpletion  would  increase: 

"(2)  the  extent  to  which  current  programs 
are  sufficient  in  number,  variety,  and  qual- 
ity to  meet  demand;  and 

"(3)  the  feasibility  of  extending  access  to 
comprehensive  education,  training  and  sup- 
port services  and  programs  required  under 
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this  part  to  all  areas  of  the  nation,  including 
possible  approaches  to  the  incremental  ex- 
tension of  such  access  over  time. 

"DETINITIONS 

"Sbc.  498.  As  used  in  this  part: 

"(1)  The  term  'demonstration  target  area' 
means  a  geographic  area  described  in  sec- 
tion 493  (3)  and  (4)  that  is  designated  under 
a  plan  submitted  under  section  493. 

(2)  The  term  SUte  agency'  means  the 
State  agency  designated  by  the  Governor  of 
each  SUte  responsible  for  supervising  and 
the  preparation  and  administration  of  the 
SUte  plan. 

"AOTHORIZATION  OP  APPROPHIATIOWS 

"Sbc.  499.  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of 
this  Act— 

"(1)  $100,000,000  for  fiscal  year  1990. 

"(2)  $150,000,000  for  fiscal  year  1991. 

"(3)  $200,000,000  for  fiscal  year  1992. 

"(4)  $250,000,000  for  fiscal  year  1993,  and 

"(5)  such  sums  as  may  be  necessary  for 
fiscal  year  1994.". 

(b)  Technical  Amendment.— Section 
3(a)(lKB)  of  the  Act  (as  amended  by  section 
2  of  this  Act)  is  further  amended  by  adding 
"and  part  H"  after  "part  B". 

(c)  Table  op  Contents.— The  Uble  of  con- 
tents of  the  Act  is  amended  by  adding  after 

"Sec.  481.  Affirmative  action."  the  follow- 
ing: 

"Part  H— Youth  Opportxinity 
Demonstration  Grant 
"Sec.  491.  SUte  allotment. 
"Sec.  492.  Grants. 
"Sec.  493.  State  plan. 
■Sec.  494.  Eligible  consortia. 
"Sec.  495.  Application. 
"Sec.  496.  Use  of  funds:  non-Federal  share. 
•"Sec.  497.  Evaluation. 
■Sec.  498.  Definitions. 

"Sec.  499.  Authorization       of       appropria- 
tions.". 

SEC.    IS.    NATIONAL    COMMISSION    POR    EMPLOY- 
MENT POLICY. 

(a)  NA"noNAL  Commission  por  Employ- 
ment Policy —Title  IV  of  the  Act  is  amend- 
ed by  striking  part  F. 

(b)  Authorization  op  Appropriations.— 
(1)  Section  3(a)(2)  of  the  Act  is  amended  by 
striking  "(E).  (F).  and  (O)"  and  inserting  in 
lieu  thereof  "(E)  and  (G)". 

(2)  Section  3(aM3)  of  the  Act  is  amended 
to  read  as  follows: 

"(3)  Of  the  amounts  so  reserved  under 
paragraph  (2).  5  percent  shall  be  available 
for  part  C  of  title  IV .". 

(c)  Technical  Amendment.— The  Uble  of 
contents  of  the  Act  Is  amended  by  striking 
part  F  and  all  that  follows  through  item  re- 
lating to  section  475. 

Section-by-Section  Summary  op  the  Job 
Training  Partnership  Act— A  Bill  To 
Amend  Title  II 

Section  1.— Short  Title:  Job  Training  Part- 
nership Act  (JTPA)  Youth  Employment 
Amendment  of  1989. 

Section  2.— Authorization  of  Appropria- 
tions- 
Amends  Sec.  102  of  the  Act  by  deducting 
40%  of  IIA  funds  mandated  in  current  law 
for  services  to  eligible  youth  and  transfering 
that  amount  to  Title  IIB.  (a)  After  transfer- 
ing 40%  of  funds  from  IIA  to  IIB.  an  in- 
crease of  an  additional  $150  million  is  au- 
thorized over  the  remaining  appropriations 
for  a  total  authorization  of  $1,223  billion. 

(b)  Authorizes  In  FY  1990  an  Increase  of 
$150  million.  In  addition  to  the  40%  of  funds 


from  IIA,  for  a  toUl  authorization  of  $1,574 
billion. 

(c)(1)  Insert  new  language  that  the  total 
amount  allotted  to  each  SUte  under  IIA 
and  IIB  shall  equal  or  exceed  the  amount 
allotted  to  such  SUte  for  FY  1989. 

(c)(2)  Insert  new  language  so  that  if  the 
amounts  appropriated  under  (a)  and  (b) 
above  for  any  fiscal  year  are  insufficient  to 
meet  the  requirements  of  paragraph  ( 1 ),  the 
toUl  amount  allotted  under  IIA  and  IIB 
shall  be  raUbly  reduced. 

Section  3.— Definitions. 

Section  4.— Private  Industry  Councils 
(PICs)— 

1.  Amends  Sec.  102  of  JTPA  by  Inserting 
the  word  "majority"  instead  of  51%  for  the 
private  sector  composition  of  a  PIC  and  re- 
quires that  the  remaining  members  of  the 
PIC  be  composed  of  a  17%  minimum  of  or- 
ganized labor  and  community-based  organi- 
zations (CBOs);  and  not  less  than  25%  of 
the  PIC  membership  shall  consist  of  repre- 
senutives  of  all  education  industries  in  the 
service  delivery  areas  (SDAs).  including  rep- 
resenUtlves  of  Institutions  higher  educa- 
tion, at  least  one  represenUtive  of  a  pro- 
gram or  agency  providing  vocational  reha- 
blliUtion  to  people  with  disabilities,  and 
represenUtlves  of  public  service  agencies, 
including  employment  service,  public  assist- 
ance and  economic  development. 

2.  The  Chairman  of  the  council  shall  be 
selected  from  among  members  of  the  coun- 
cil who  are  represenUtives  of  the  private 
sector. 

3.  Education  represenUtlves  shall  be  se- 
lected when  nominated  by  regional  educa- 
tional agencies,  vocational  education  and 
higher  education  institutions,  including  pri- 
vate career  schools,  or  general  organizations 
of  such  schools  and  institutions  within  the 
SDA. 

4.  Labor  representatives  on  PIC  shall  be 
selected  when  recommended  by  recognized 
SUte  and  local  labor  organizations.  Unorga- 
nized labor  may  be  Included  if  adequate 
labor  represenution  cannot  be  met. 

5.  The  remaining  members  of  the  council 
shall  include  additional  represenUtives 
from  all  sectors  represented  on  the  council. 

6.  Phases  in  PIC  change  so  that  no  PIC 
will  be  in  violation  of  this  amendment  until 
3  years  after  enactment  of  this  Act. 

Section  5.— Performance  Standards— 

1.  Sec.  106(b)(1)  la  amended  by  Inserting 
language  after  "title  11"  so  that  the  basic 
measure  of  performance  for  adult  training 
programs  under  title  II  is  also  "the  aquisl- 
tlon  of  basic  educational  competency".  The 
section  is  further  amended  by  prescribing 
standards  on  the  basis  of  factors  which  may 
include: 

(A)  acquiring  basic  skills  and  workplace 
competencies  Including  raising  the  grade 
level  of  reading,  writing  and  compuUtional 
skills,  as  well  as  the  aqulsltlon  of  a  high 
school  diploma  or  a  general  equivalency  di- 
ploma: 

(B)  retention  in  unsubsidlzed  employment 
would  be  defined  as  a  period  greater  than  6 
months.  The  section  retains  additional  fac- 
tors such  as  placement  in  unsubsidized  em- 
ployment, an  increase  in  earnings,  and 
AFDC  reductions. 

2.  Sec.  106(b)(4).  Requires  the  SecreUry 
to  add  new  performance  standards  for: 

(A)  hard-to-serve  individuals  (including 
handicapped  Individuals),  which  should  not 
emphasize  cost  efficiency  if  it  impairs  the 
effectiveness  of  programs  under  JTPA.  and 
one  set  of  performance  standards  for  all 
other  individuals  receiving  JTPA  assistance: 
and 
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(B)  for  in-school  and  out-school  youth 
programs  assisted  under  Title  IIB. 

3.  Sec.  106(b).  Adds  language  that  the  Sec- 
retary shall  not  prescribe  standards  which 
penalize  SDAs  for  using  funds  provided  for 
support  services  pursuant  to  Sec. 
108(b)(3)(A)(lii). 

4.  Sec.  108  Additional  Funding  for  Sup- 
port Services.— Redesignates  subsections  (c), 
(d).  and  (e)  as  subsections  (d),  (e),  and  (f), 
respectively  and  adds  new  language  in  (c). 

(c)  In  addition  to  the  15%  funds  available 
under  Sec.  108(b)(2KA)(iii).  an  additional 
10%  of  the  funds  available  to  SDA  under 
Title  IIA  may  be  expended  for  support  serv- 
ices if  such  additional  support  funds  are 
spent  providing  eligible  individuals  with 
long  term  services,  and  the  request  is  justi- 
fied under  the  job  training  plan  pursuant  to 
Sec.  104,  and  is  approved  by  the  Governor. 

5.  Sec.  109.  Service  Delivery  Area  Transfer 
and  Contract.— Adds  section  that  allows 
SDAs  to  enter  into  contracts  with  one  an- 
other to  share  the  cost  of  educating,  train- 
ing and  placement  of  individuals  in  pro- 
grams assisted  under  JTPA  including  the 
"support  services"  provision.  Each  SDA 
shall  be  equally  rewarded  under  the  appro- 
priate standards. 

6.  Sec.  110.  Carryover  and  Reallocation.— 
Add  the  following  section: 

(a)  Carryover.— ( 1 )  In  any  Fiscal  Year  the 
amount  of  funds  allocated  to  a  SDA  which 
can  be  carried  over  to  the  following  FY  may 
not  exceed  10%  of  the  funds  allocated  to  the 
SDA  for  that  previous  FY;  (2)  and  the  total 
cumulative  amount  of  funds  which  may  be 
carried  over  each  year  by  an  SDA  may  not 
exceed  20%. 

(b)  Service  Delivery  Area  Reallocation.— 
The  Governor  may  reallot  funds  to  SDAs 
which  have  expended  90%  of  its  funds  by 
the  original  method  used  to  allocate  funds 
among  SDAs  within  the  State. 

(c)  State  Reallotment.— The  Secretary 
shall  reallot  funds  from  sUte  carry-over 
funds  exceeding  20%  of  such  allotment  for 
that  prior  program  year  to  eligible  states 
that  are  available  for  reallotment  by  using 
the  same  methcxl  that  was  originally  used  to 
allocate  among  eligible  States  pursuant  to 
subsection  (b)  of  this  section. 

Section  6— Title— Part  A  of  Title  II  of  the 
Act  is  amended  to  read  "Adult  Program." 
Allotment  and  Within  State  Allocation.— 

1.  Amends  Sec.  201(b)(1)  by  striking  part 
(A)  of  the  formula  and  redesignating  sub- 
paragraphs (B)  and  (C)  as  (A)  and  (B).  (A) 
This  changes  the  33'-^%  allotted  on  the  basis 
of  the  relative  excess  number  of  unem- 
ployed Individuals  in  each  state  compared  to 
the  total  excess  number  of  unemployment 
individuals  in  all  states  to  50%;  and 

(B)  changes  the  33Vii%  allotted  on  the 
basis  of  the  number  of  economically  disad- 
vantaged individuals  within  the  state  com- 
pared to  the  total  number  of  economically 
disadvantaged  in  all  states  to  50%. 

2.  Sec.  201(b)(2)(B)  is  amended  by  adding 
language  that  no  State  shall  be  allotted 
more  than  110%  of  its  previous  year  allot- 
ment percentage  unless  waived  by  the  Sec- 
retary. 

3.  Sec.  201(b)(3)(B).  Amends  the  definition 
of  "individual"  for  use  only  on  the  formula 
in  counting  the  number  of  economically  dis- 
advantaged from  all  age  groups  to  only 
those  who  are  at  least  25  but  not  73  years  of 
age.  and  to  the  extent  practicable,  the  Sec- 
retary shall  exclude  college  students  and 
members  of  the  armed  services  from  the 
number  of  economically  disadvantaged  indi- 
viduals. 

4.  Sec.  202(a)(1).  Changes  the  state  set- 
asides  from  22%  to  20%  and  passes  80%  of 


funds   to   the   SDAs   as   described    in   Sec. 
202(b)  below. 

5.  Within  State  Allocations.— Amends  Sec. 
202(a)(2)  by  changing  the  percentages  of 
the  formula  for  allocations  to  the  SDAs 
within  each  state  to  match  the  proposed 
formula  used  to  distribute  state  funds  in 
Sec.  201(b)(1).  The  section  is  further  amend- 
ed by  adding  that  the  PIC  in  each  SDA  may 
reserve  an  optional  10%  of  funds  for  experi- 
mental programing  for  serving  hard-to-serve 
eligible  individuals.  These  funds  will  be 
exempt  from  performance  standards.  GAG 
will  do  an  assessment  2  years  after  enact- 
ment. 

6.  Sec.  202(a)(3).  Adds  language  that  no 
SDA  shall  be  allocated  more  than  110%  of 
its  allocation  for  the  FY  preceeding  the  FY 
for  which  the  determination  is  made  unless 
waived  by  the  Governor;  and  retains  the 
90%  hold-harmless  for  the  SDAs  as  in  Sec. 
252(f)(3). 

7.  Sec.  202(a)(3).  Amends  the  definition  of 
"individual"  for  purposes  of  the  formula  in 
counting  the  number  of  economically  disad- 
vantaged to  those  who  are  at  least  25  but 
not  73  years  of  age.  Adds  language  to  ex- 
clude, to  the  extent  practicable,  college  stu- 
dents and  members  of  the  armed  services 
from  the  number  of  economically  disadvan- 
taged. 

8.  Sec.  202(b).  Changes  the  8%  set-aside 
for  education  at  the  state  level  to  a  5%  set- 
aside  and  passes  the  remaining  3%  set-aside 
directly  to  the  SDAs,  however  the  SDAs 
must  spend  this  funding  on  long-term  train- 
ing, basic  skills  and  educational  services.  An 
independent  evaluation  will  follow  1  year 
later.  Out  of  the  funds  reserved  for  the 
state,  the  grants  awarded  by  the  states  must 
be  matched  with  other  federal,  state,  local 
and  private  funds. 

9.  Sec.  202(b)(2)(B).  Increases  from  6  to 
8%  the  amount  of  funds  the  Governor  may 
award  in  incentive  grants  to  SDAs,  but  adds 
language  that  the  funds  will  be  awarded  on 
long  term  training  or  exceed  performance 
standards  relating  to:  raising  basic  skills 
competencies;  serving  hard-to-serve  adults; 
and  providing  long  term  job  placement. 
Also,  the  amount  of  funds  spent  on  older  in- 
dividuals is  decreased  from  3  to  2%. 

Sec.  7.  Eligibility  for  Services.— 

1.  Amends  203(a)(1)  to  direct  SDAs  to  give 
special  emphasis  in  providing  services  to  the 
hard-to-serve  pKjpulations  or  individuals 
"most-in-need"  of  basic  skills  and  employ- 
ment training  services.  Also  requires  SDAs 
to  test  participant's  reading  and  math  skills 
and  review  employment  history.  No  test  is 
required  if  standardized  test  was  adminis- 
tered within  previous  year. 

2.  Sec.  203(a)(2).  Special  Emphasis.  Retain 
language  in  Sec.  203(a)(2)  and  increase  the 
"window"  of  eligibility  for  non-economically 
disadvantaged  from  10%  to  15%  with  state 
approval  if  the  individual  is  in  2  or  more  of 
the  classes  listed  in  this  section. 

3.  Sec.  203(b).  Transfer  Provision.— 
Amended  by: 

(1)  striking  out  "youth  and"  in  Sec. 
203(b)(1),  so  that  funds  shall  be  used  to  pro- 
vide services  to  disadvantaged  adults  only; 

(2)  striking  out  second  sentence  of 
203(b)(1)  regarding  the  40  percent  of  funds 
available  for  youth  and  transfers  it  to  IIB; 

(3)  adding  language  in  Sec.  203(b)(2)  so 
that  SDA  may  transfer  additional  funds 
under  this  part  to  Title  IIB  for  youth  pro- 
grams as  long  as  it  is  included  in  state  plans. 

(4)  defining  in  Sec.  203(c)  "adult"  as  an  in- 
dividual who  is  aged  25  or  older  instead  of 
22. 


(5)  striking  out  in  Sec.  204  "youth  and"  so 
that  services  under  this  section  will  be  avail- 
able to  adults  only. 

Sec.  8— Placement  Study.— Amend  Sec. 
205.  GAD  shall  conduct  a  study  to  deter- 
mine how  many  and  what  percentage  of 
adults  remain  in  a  job  which  they  were 
placed  through  programs  assisted  under 
this  part  for  at  least  9  months.  Replaces 
"Exemplary  Youth  Programs"  title  with 
"Placement  Study"  in  the  table  of  contents, 
and  transfers  Sec.  205  in  current  law  to  Sec. 
257. 

Sec.  9— Youth  Employment  and  Training 
Program— Title  IIB 

1.  Sec.  252(b)  Allotment  and  State  Alloca- 
tions.—Amencte  this  section  by  creating  a 
separate  formula  in  Title  IIB: 

(A)  Allots  50  percent  of  the  formula  on 
the  basis  of  the  relative  number  of  economi- 
cally disadvantaged  youth  within  the  State 
compared  to  the  total  number  of  economi- 
cally disadvantaged  youth  in  all  states; 

(B)  Allots  25  percent  of  the  formula  on 
the  basis  of  the  relative  number  of  unem- 
ployed youth  in  each  State  compared  to  the 
total  number  of  unemployed  youth  in  all 
States; 

(C)  Allots  25  percent  of  the  formula  on 
the  basis  the  relative  number  of  the  eco- 
nomically disadvantaged  youth  residing  in 
areas  with  substantial  numbers  of  economi- 
cally disadvantaged  youth  in  each  State  as 
compared  to  the  total  number  of  such  eco- 
nomically disadvantaged  youth  In  all  such 
areas  in  all  States. 

2.  Sec.  252(d).  Adds  language  that  no  state 
shall  be  allotted  more  than  110  percent  of 
its  allotment  percentage  than  in  the  preced- 
ing fiscal  year,  unless  waived  by  the  Secre- 
tary. 

3.  Sec.  252(e)(1).  For  this  part  (Title  IIB) 
the  term  "economically  disadvantaged 
youth"  means  an  individual  who  is  aged  16 
through  24  and  who  has,  or  whose  family's 
income  falls  within  the  poverty  level.  The 
number  of  economically  disadvantaged 
youth  shall  exclude,  to  the  extent  practical, 
college  students  and  members  of  the  armed 
forces;  and 

(2)  The  term  "area  of  substantial  numbers 
of  economically  disadvantaged  youth " 
means  any  area  with  sufficient  size  and 
scope  to  sustain  a  program  under  IIB  and  in 
which  the  percentage  of  economically  dis- 
advantaged youth  between  the  age  of  16 
and  24  is  at  least  20  percent. 

4.  Within  State  Allocations.— Sec. 
252(f)(1).  Changes  the  formula  factors  for 
allocations  to  the  SDAs  within  each  State: 

(A)  Allots  50  percent  on  the  basis  of  the 
relative  number  of  economically  disadvan- 
taged youth  within  each  SDA  compared  to 
the  total  number  of  economically  disadvan- 
taged youth  in  the  State; 

(B)  Allots  50  percent  on  the  basis  of  the 
relative  number  of  economically  disadvan- 
taged youth  residing  in  "areas  with  substan- 
tial numbers  of  economically  disadvantaged 
youth"  in  each  SDA  compared  to  the  total 
number  of  such  economically  disadvantaged 
youth  in  all  such  SDAs  in  the  State. 

5.  Sec.  252(f)(3).  ReUins  the  90  percent 
and  110  percent  hold-harmless  in  each  SDA. 

Sec.  10— Use  of  Funds.— 

1.  Sec.  253(a)(3).  Additional  services  may 
include  needs-based  payments  necessary  to 
participate  in  the  program,  and  compensa- 
tion for  work  experience. 

2.  Sec.  253(c)  Additional  Services.— ( 1 )  In 
addition  to  the  services  set  forth  in  Sec. 
255(a),  funds  available  for  the  year-round 
program  may  be  used  to  provide  for  in- 
school,  dropout  prone  youth: 
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(A)  Combined  basic  and  life  skills  instruc- 
tion and  summer  work  experience; 

(B)  EInriched  basic  skills  and  study  skills 

traininr. 

(C)  Supplemental  school  year  activities; 

(D)  Pre-employment,  socialization  and  be- 
havior skills  training;  and 

(E)  Supportive  services. 

Sec.  253(cK2).  The  term  "dropout  prone 
youth"  is  defined  as  a  youth  who: 

(A)  is  "at  risk"  of  academic  failure  or  of 
dropping  out  of  school; 

(B)  has  high  absenteeism  in  addition  to 
poor  grades; 

(C)  has  disciplinary  problems; 

(D)  is  a  teen  parent; 

(E)  is  of  limited  English  proficiency; 
(P)  is  a  juvenile  offender;  or 

(G)  is  educationally  and  economically  dis- 
advantaged. 

Sec.  2S3(d).  The  following  services  may  be 
provided  to  school  dropouts  and  out-of- 
school  youth: 

( 1 )  Specialized  outreach; 

(2)  Basic  skills  training; 

(3)  Occupational  skills  training,  job  devel- 
opment and  placement  assistance: 

(4)  Work  readiness  and  life  skills  training. 
and  poet-program  follow-up;  and 

<5)  Supportive  services. 

Sec.  253(e).  These  programs  may  be  con- 
ducted during  the  summer  or  on  a  year- 
round,  full-time  basis,  provided  the  summer 
youth  program  receives  no  more  than  40% 
of  funds  available  for  this  part. 

Sec.  11  Limitations.— 

1.  Sec.  2M(a).  Amended  in  order  that  pro- 
grams under  this  part  may  be  conducted  on 
a  year-round,  full-time  basis  or  during  the 
summer. 

2.  Sec.  254(bK2)  Special  Consideration.— 
Among  all  of  the  economically  disadvan- 
taged youth  served  under  the  IIB  programs, 
special  consideration  shall  be  given  to  serv- 
ing youth  who  experience  severe  disadvan- 
tages, such  as: 

(A)  School  dropouts: 

(B)  Students  with  poor  academic  and  at- 
tendance records; 

<C)  Students  who  are  eligible  to  receive 
School  Lunch  or  Chapter  1  services; 

(D)  Pregnant  or  parenting  teens; 

(E)  Handicapped  youth; 

<P)  Limited-English  proficient  students; 
(G)  Recipients  of  public  assistance:  or 
<H)  Juvenile  and  other  youth  offenders. 

3.  Amends  Sec.  254(b)<3KA).  Up  to  10%  of 
all  participants  in  the  IIB  program  may  be 
individuals  who  are  not  economically  disad- 
vantaged if  such  individuals  are  in  2  or  more 
of  the  classes  of  individuals  described  in 
<bK2)  above. 

4.  Sec.  254<bK3)(B).  An  additional  5%  over 
the  10%  of  all  participants  may  be  individ- 
uals who  are  not  economically  disadvan- 
taged if  the  individuals:  (i)  qualify  in  2  of 
more  classes  described  in  (b)<2)  above  and; 
(ii)  the  plan  for  inclusion  of  this  additional 
5%  is  in  the  plan  pursuant  to  section  104 
and  has  been  approved  by  the  Governor. 

5.  Sec.  254(cK2)  Year-Round  Eligibility.— 
Individuals  aged  14-15  are  eligible  for  youth 
programs  with  priority  given  to  those  who 
fail  to  meet  academic  levels  and  who  plan  to 
enter  the  full-time  labor  market  upon  leav- 
ing school. 

6.  Sec.  254(cK2).  Amends  the  Act  by  re- 
quiring that  individuals  eligible  to  partici- 
pate in  the  year-round  program  are: 

(A)  youth  who  are  aged  16  through  24  (op- 
tional services  for  14  and  15  year  olds); 

(B>  economically  disadvantaged  youth; 
and 

(C)  youth  who  are  deficient  in  basic  skills. 


Sec.  12  Requirements  for  year-round  pro- 
grams—Redesignates  Sec.  255  to  Sec.  256 
and  adding  the  following  new  section  after 
Sec.  254: 

1.  Sec.  255(1).  SDAs  operating  year-round 
programs  under  this  section  shall  include  in 
their  plans  a  description  of  the  program,  in- 
cluding: 

(A)  goals  and  objectives; 

(B)  activities  and  services; 

(C)  linkages  established  with  other  local 
agencies;  and 

(D)  services  strategies  of  demonstrated  ef- 
fectiveness and  the  design  of  the  program. 

2.  Sec.  255(2).  Adds  language  to  provide 
each  participant: 

(A)  development  of  a  service  strategy;  and 

(B)  basic  skills  assistance. 

3.  Sec.  255(3).  In  year-round  programs,  a 
SDA  shall  establish  linkages  with  local  edu- 
cational agencies  (LEAs)  to  ensure  that  pro- 
grams assisted  supplement  existing  pro- 
grams, utilize  existing  services,  obtain, 
where  feasible,  notification  when  a  youth 
drops  out  of  the  school  system;  and  obtains 
information  on  the  literacy  level  of  partici- 
pants. Additionally,  the  PIC  in  each  SDA 
shall  establish  with  a  variety  of  private, 
non-profit  and  public  service  agencies  and 
volunteer  organizations,  including  programs 
conducted  under  Title  HA. 

4.  Not  more  than  15%  of  the  funds  avail- 
able for  programs  assisted  under  this  part 
may  be  used  for  the  costs  of  administration. 

Sec.  13.  Exemplary  Youth  Programs.— 
Title  IIB  is  amended  by  inserting  Sec.  257 
after  Sec.  256.  Section  205  is  transfered  to 
Sec.  257  deleting  the  reference  to  Sec.  204  in 
the  first  sentence.  In  Section  257(b)(1). 
(b)(2).  and  (b)(3)  strike  "education"  and 
insert  "basic  skills". 

Sec.  258.  Replication  of  Successful  Pro- 
grams.- Creates  the  following  new  section 
after  Sec.  257: 

1.  Sec.  258(a).  Prom  funds  appropriated 
pursuant  to  section  3(b)  of  the  Act  the  Sec- 
retary shall,  in  consultation  with  the  expert 
review  panel  pursuaint  to  subsection  (c), 
make  grants  to  national  or  regional  public 
or  private  nonprofit  organizations  if  they 
meet  the  technical  assistance  requirements, 
and  to  States  and  SDAs  for  costs  associated 
with  the  development  of  model  programs 
approved  by  the  Secretary. 

2.  Appropriations  Pormula.— Sec. 
258(b)(1).  If  the  amount  appropriated  under 
section  3(b)  for  any  FY  exceeds  $1,424  bil- 
lion but  does  not  exceed  $1,524  billion,  then 
$10  million  shall  be  used  for  this  demonstra- 
tion program. 

(2)  If  the  amount  appropriated  in  any  PY 
exceeds  $1,524  billion,  then  a  total  of  $20 
million,  shall  be  used  for  demonstration 
projects. 

3.  Review  Panel.  Sec.  258(c)<l).  The  Secre- 
tary shall  appoint  a  review  panel  of  experts 
to  evaluate  employment  and  training  pro- 
grams for  the  economically  disadvantaged 
youth,  and  select  and  designate  model  pro- 
grams. 

(2)  In  selecting  such  programs  the  panel 
shall  consider  a  variety  of  objectives  related 
to  the  potential  for  success  of  the  appli- 
cant's program  to  replicate  model  programs 
on  a  national  or  regional  scale. 

4.  Sec.  258(d)  Special  Consideration.— The 
panel  shall  give  special  consideration  to  pro- 
grams that  have  the  demonstrated  ability  to 
integrate  or  coordinate  services  with  other 
service  producers  in  the  areas  of  basic  skills 
instruction,  occupational,  and  preemploy- 
ment  and  work  maturity  training  programs. 

5.  Sec.  258(e)  Criteria  for  Model  Pro- 
grams.—The  panel  shall  consider  any  pro- 


gram for  designation  as  a  model  program  if 
such  program: 

( 1 )  is  designed  to  improve  the  employment 
prospects  of  economically  disadvantaged 
youth; 

(2)  is  sponsored  or  operated  by  a  national 
or  regional  public  or  private  nonprofit  orga- 
nization with  the  capacity  to  provide  the 
technical  assistance  necessary  to  enable 
states  and  local  communities  to  implement 
the  program: 

(3)  has  demonstrated  reasonable  evidence 
of  success; 

(4)  has  demonstrated  its  potential  to  be 
replicated  across  a  wide  range  of  sites  and 
may  serve  large  numbers  of  economically 
disadvantaged  youth. 

6.  Sec.  258(f)  Applications.— Each  public 
or  private  non-profit  organization.  State,  or 
SDA  desiring  to  receive  a  grant  shall  submit 
an  application  describing  assistance  sought 
and  assurances  of  compliance  with  provi- 
sions of  this  Act. 

7.  Sec.  258(g)  Grant  Limitations.— ( 1 )  In 
any  3  year  period  the  Secretary,  recom- 
mended by  the  panel,  shall  not  approve 
grants  for  the  same  replication  activities  in 
more  than  10  states  or  communities.  During 
this  period,  the  results  of  such  limited  repli- 
cation efforts  shall  be  evaluated  and  exam- 
ined by  the  review  panel,  which  shall  submit 
recommendations  to  the  Secretary  regard- 
ing the  advisability  of  replicating  the  model 
program  in  more  than  10  states  or  commu- 
nities for  longer  than  3  years  (The  Secre- 
tary shall  then  have  authority  to  replicate 
such  programs). 

(2)  The  Secretary,  upon  the  review  panel's 
recommendation,  may  waive  the  limitation 
if  immediate  replication  on  a  larger  scale  is 
warranted. 

Sec.  14.— Youth  Employment  and  Train- 
ing Challenge. -Amends  Title  IV  by  adding 
a  new  section  in  Part  H  of  Title  IV  to  au- 
thorize a  Pair  Chance:  Youth  Opportunity 
Challenge  Grant. 

1.  Sec.  491(a)(1)  State  Allotment.— Secre- 
tary shall  allot  for  each  PY,  to  each  State 
submitting  a  plan  under  Sec.  493,  a  portion 
of  the  funds  under  Sec.  499  for  such  FY 
that  bears  the  same  relationship  to  the  total 
amount  of  such  funds  as  the  youth  popula- 
tion of  such  State  bears  to  the  total  youth 
population  in  the  U.S. 

2.  Sec.  491(a)(2).  The  amount  allotted  to 
each  State  shall  equal  or  exceed  $250,000 
and  shall  equal  or  exceed  $125,000  to  U.S. 
territories. 

3.  Sec.  491(b)i  1).  In  any  PY  the  amount  of 
funds  allocated  to  a  State  which  can  be  car- 
ried over  to  the  following  PY  may  not 
exceed  10%  of  the  funds  allocated  to  the 
State  for  that  pirevious  PY;  ( 1 )  and  the  total 
cumulative  amount  of  funds  which  may  be 
carried  over  each  year  by  an  SDA  may  not 
exceed  20%. 

4.  Sec.  491(c>.  State  agencies  shall  award 
grants  by  giving  priority  to  programs: 

( 1 )  located  in  areas  with  a  high  number  of 
economically  disadvantaged  youth; 

(2)  serving  high  proportions  or  numbers  of 
school  dropouts; 

(3)  serving  students  who  are  eligible  for 
School  Lunch  or  Chapter  1  services; 

(4)  serving  limited-English  proficient  stu- 
dents; and 

(5)  serving  juvenile  and  other  youth  of- 
fenders. 

5.  Sec.  492  Grants.- The  funds  allotted  to 
each  State  shall  be  used  by  the  State 
Agency  to  provide  grants  to  eligible  consor- 
tium in  the  State  to  pay  more  than  50%  of 
the  costs  from  comprehensive  education, 
training,  and  support  services  and  programs 
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in    demonstration    target    areas    to    youth 
living  within  such  target  areas. 

6.  Sec.  493  State  Plan.— The  Governor  of 
each  State  shall  submit  a  S-year  plan  to  the 
Secretary  which  shall: 

(a)  designate  the  state  agency  responsible 
for  supervising  the  preparation  and  admin- 
istration of  the  plan; 

(b)  provide  for  the  appointment  of  an  ad- 
visory group  by  the  Governor,  (or  the  desig- 
nation of  an  existing  State  body  which  is 
representative  of  the  education  and  training 
resources  of  the  State,  including,  but  not 
limited  to,  the  SUte  Job  Training  Coordi- 
nating Council)  to  participate  in  the  devel- 
opment and  review  of  the  State's  plan,  in- 
cluding State  officials  for  education,  voca- 
tional-technical education,  employment  and 
training,  social  services,  and  representatives 
of  business,  industry,  labor,  and  community- 
based  agencies  offering  alternative  educa- 
tion or  training  programs: 

(c)  provide  for  the  designation  of  eligible 
demonstration  target  areas  which  have 
chronically  low  levels  of  economic  activity 
or  a  deteriorating  economic  base  causing 
such  adverse  effects  as— a  high  concentra- 
tion of  unemployed  youth  which  suttstan- 
tially  exceeds  the  average  rate  of  unemploy- 
ment among  youth  in  the  State,  or  a  large 
concentration  of  low-income  yourth  fami- 
lies; 

(d)  provide  assurances  that  the  size  and 
scope  of  the  demonstration  target  area  is 
calculated  to  provide  access  to  education, 
training,  and  suprtort  services  to  youth 
living  in  such  target  areas; 

(e)  provide  assurance  that  funds  will  sup- 
plement and  not  supplant  funding  from 
other  local,  state,  and  Federal  sources  avail- 
able to  youth  in  demonstration  target  areas; 

(f)  provide  assurances  that  program  activi- 
ties funded  under  this  part  are  coordinated 
with  relevant  employment,  training,  and 
education  programs  available  in  the  State. 

<g)  provide  assurances  of  review  and  com- 
ment of  any  application  by  the  state  Job 
Training  Coordinating  Council  or  local 
PICs. 

(h)  provide  for  the  evaluation  of  this  pro- 
gram to  determine  whether  the  increased 
education,  training  and  other  support  serv- 
ices guaranteed  education,  training  and 
other  support  services  guaranteed  to  youth 
result  In  increased  rates  of  enrollment,  re- 
tention and  completion,  and  whether  there 
are  a  sufficient  number,  variety  and  quality 
of  current  programs  available  to  youth  to 
meet  demand:  and 

(i)  provide  other  reasonable  information 
needed  by  the  Secretary. 

4.  Sec.  494(a)(1).  Eligible  Consortia.— Eligi- 
ble consortia  applying  for  demonstration 
grants  must  be  broadly  representative  of 
the  education  and  training  providers  of 
their  community  and  shall  consist  of: 

(A)  representatives  of  business,  industry 
and  labor: 

(B)  CBOs.  including  youth-serving  organi- 
zations: 

(C)  State  and  local  education  agencies,  in- 
cluding area  vocational  schools: 

(D)  State  and  local  employment  training 
agencies: 

(E)  Institutions  of  postsecondary  educa- 
tion, including  community  colleges  and  vo- 
cational-technical education  institutes:  and 

(F)  residents  of  demonstration  target 
areas  who  are  typical  of  youth  to  be  served 
under  this  part. 

5.  Sec.  494(a)(2).  Any  eligible  consortia 
may  consist  of  any  existing  entity  including 
any  community  organization  or  group  which 
meets  the  representation  requirements  of 


(A)   through   (F)   of   paragraph   (1)   above. 
Such  existing  entities  may  include: 

(A)  local  education  entities,  districts  or 
area-wide  councils: 

(B)  conmiunity  education  districts; 

(C)  PICs; 

(D)  youth  coordinating  councils; 

(E)  county  or  regional  economic  develop- 
ment authorities:  or 

(F)  other  appropriate  entities  which  are 
broadly  representative  of  education  and 
training  resources  of  the  community. 

6.  Sec.  494(b).  The  state  agency  designated 
by  the  Governor  shall  award  at  least  1  and 
not  more  than  2  eligible  consortia  under 
this  part. 

7.  Sec.  494(c).  Eligible  consortia  are  en- 
couraged to  apply  to  the  State  agency  in 
order  to  strengthen,  enhance,  expand  and 
evaluate  such  programs  and  services  to  both 
college  bound  and  non-college  bound  youth. 

8.  Sec.  494(d).  States  shall  encourage  con- 
sortia to  make  use  of  resources,  expertise 
and  commitment  of  both  formal  institutions 
of  education  as  well  as: 

(a)  CBOs: 

(b)  youth  conservation  and  human  service 
corps: 

(c)  Job  Corps  centers; 

(d)  apprenticeship  programs;  and 

(e)  projects  and  programs  funded  under 
the  JTPA. 

9.  Application.  Sec.  495(a).— Any  eligible 
consortium  desiring  to  receive  a  demostra- 
tion  grant  for  the  demonstration  target  area 
shall  submit  an  application  to  the  State 
agency  as  the  agency  may  reasonably  re- 
quire. Each  application  shall: 

(i)  contain  a  5-year  plan  for  development 
and  implementation  of  activities: 

(ii)  demonstrate  that  all  youth  in  the  pro- 
gram have  access  to  a  comprehensive  range 
of  education  and  training  opportunities; 

(iii)  contain  a  description  of  resources 
available  from  private,  local  goverrmient. 
State  and  Federal  sources; 

(iv)  estimate  the  expected  number  of 
youth  to  be  served  and  its  total  cost; 

(v)  estimate  the  funds  required  to  ensure 
access  to  appropriate  education,  training 
and  support  services  for  all  youth: 

(vi)  encourage  youth  to  pursue  appropri- 
ate education  and  training  through  out- 
reach, recruitment,  and  motivational  mech- 
anisms: 

(vii)  provide  a  case  management  and 
career  development  system  to  ensure  each 
youth  a  well-trained  and  committed  career 
counselor; 

(viii)  include  a  cooperative  agreement 
among  youth-serving  organizations  and 
agencies  within  the  consortium  designed  to 
ensure  coordination; 

(ix)  provide  for  the  maintenance  of  such 
information  as  may  be  required  by  the  State 
and  Secretary,  including  data  described  in 
section  497: 

(X)  demonstrate  that  varied  sources  of 
funding  will  be  fully  utilized  and  effectively 
c(x>rdinated: 

(xi)  where  appropriate,  share  facilities, 
equipment  and  resource  materials: 

(xil)  establish  outcomes  and  specify  ac- 
countability measures  for  such  outcomes; 
and 

(xiii)  demonstrate  the  capability  to  estab- 
lish a  coordinated  and  comprehensive  pro- 
gram which  serves  the  broadest  possible 
range  of  youth  interest  and  needs,  and  mo- 
bilize the  diverse  range  of  education  and 
training  providers. 

10.  Use  of  Funds,  Non-Federal  Share.  Sec. 
496(a)(1).— No  funds  shall  be  used  by  local 
education  agencies  to  provide  educational 


services  to  youth  enrolled  in  secondary 
schools  during  regular  school  hours;  and 

(a)(2)  No  funds  shall  be  used  for  student 
financial  assistance,  unless  permitted  by 
regulations  promulgated  by  the  Secretary. 

(b)  Costs  from  Sec.  492(a)  not  paid  by 
grant  may  be  paid  in  cash. 

(c)  For  any  FY  not  more  than  5%  of  funds 
may  be  expended  for  administration  costs. 

11.  Evaluation.  Sec.  497(a).— The  Secre- 
tary shall  provide  an  independent  evalua- 
tion of  the  various  State  approaches  in  dif- 
ferent demonstration  programs.  Evaluation 
measures  may  include: 

(1)  enrollment,  retention  and  completion 
rates; 

(2)  high  school  graduation  rates; 

(3)  avoidance  of  an ti -social  and  destructive 
behavior: 

(4)  subsequent  employment: 

(5)  continued  pursuit  of  advanced  educa- 
tion and  training; 

(6)  admission  into  4-year  colleges  and  uni- 
versities; or 

(7)  admission  into  the  armed  forces. 

(b)  The  Secretary  shall  submit  a  report 
detailing  the  evaluation  results  to  the  Presi- 
dent and  the  Congress  no  later  than  Decem- 
ber 31   1994. 

12.  Definitions.  Sec.  498(a).- 

(a)  "demonstration  target  area"  means  an 
area  described  in  Sec.  493  (3)  and  (4)  that  is 
designated  under  a  plan  submitted  under 
Sec.  493. 

(b)  "youth"  means  individuals  who  are  at 
least  16  and  not  more  than  24  years  of  age. 
Other  than  Sec.  491,  the  term  "youth"  may 
include,  at  the  election  of  State  agencies,  in- 
dividuals who  are  14  or  15  years  of  age. 

13.  Authorization  of  Appropriations.  Sec. 
499(a).— There  are  authorized  to  be  appro- 
priated: 

(i)  $100  million  for  FY  1990. 

(ii)  $150  million  for  FY  1991. 

(iii)  $200  million  for  FY  1992. 

(iv)  $250  million  for  FY  1993,  and 

(v)  such  sums  as  may  be  necessary  for  ¥Y 
1994. 

Sec.  15.— National  Commission  for  Em- 
ployment Policy.— Title  IV  of  the  Act  is 
amended  by  striking  part  F,  resulting  in  the 
elimination  of  the  National  Commission  for 
Employment  Policy.* 

•  Mr.  KENNEDY.  Mr.  President,  I 
commend  my  colleague  Senator  Simon 
for  his  leadership  in  seeking  improve- 
ments in  title  II  of  the  Job  Training 
Partnership  Act,  the  portion  of  the  act 
dealing  with  training  for  disadvan- 
taged adults  and  youth.  I  am  pleased 
to  cosponsor  this  legislation,  and  I 
intend  to  make  improvements  in  the 
Job  Training  Partnership  Act  one  of 
the  top  priorities  of  the  Conmiittee  on 
Labor  and  Human  Resources. 

The  Job  Training  Partnership  Act 
[JTPA]  received  a  great  deal  of  atten- 
tion during  last  year's  Presidential 
campaign.  I  welcomed  this  opportuni- 
ty for  the  Nation  to  evaluate  the  suc- 
cesses and  shortcomings  of  the  pro- 
gram. This  national  debate  gave  new 
emphasis  to  a  number  of  problems 
identified  by  the  Labor  and  Human 
Resources  Committee,  and  the  Simon 
bill  addresses  these  problems. 

The  first  and  most  obvious  problem 
is  funding.  Currently.  JTPA  title  II-A 
serves  less  than  5  percent  of  the  eligi- 
ble recipients.  When  Secretary  Dole 
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appeared  before  the  Labor  Committee 
last  week,  she  stressed  the  need  for  In- 
creased and  Improved  job  training  to 
give  those  who  live  in  poverty  a  fair 
chance  in  the  job  market.  I  agree 
wholeheartedly.  We  do  need  more  and 
better  training.  Yet  despite  its  rheto- 
ric, the  administration  has  recom- 
mended no  increases  in  JTPA.  In  fact, 
the  President's  budget  did  not  even 
mention  it.  which  suggests  that  Presi- 
dent Bush  will  adhere  to  the  frozen 
level  of  funding  in  the  Reagan  1990 
budget— a  freeze  that  means  cuts  in 
real  terms.  The  Simon  bill  addresses 
this  problem  by  authorizing  additional 
funding  above  current  funding  levels: 
$150  million  of  additional  funds  for 
title  II- A  and  $150  million  of  addition- 
al funds  for  title  II-B. 

A  second  problem  is  that  JTPA  is 
not  serving  the  people  who  truly  need 
the  help  of  an  employment  and  train- 
ing program.  In  an  era  of  scarce  Feder- 
al resources,  it  is  all  the  more  impor- 
tant that  we  not  spent  Government 
funds  to  place  people  in  jobs  for  which 
they  would  be  hired  in  any  event.  Last 
year  I  introduced  legislation  known  as 
the  Jobs  for  Employable  Dependent 
Individuals  [JEDI]  Act.  This  legisla- 
tion, signed  by  the  President  at  the 
end  of  the  last  Congress,  will  provide 
incentive  bonuses  to  States  and  orga- 
nizations that  make  real  progress  in 
training  and  employing  long-term  wel- 
fare recipients.  The  JEDI  legislation  is 
a  first  step  toward  a  better-targeted 
program.  The  legislation  we  are  intro- 
ducing today  will  build  on  those  ef- 
forts. 

A  third  issue  which  we  addressed  in 
last  year's  JEDI  legislation,  but  which 
was  not  included  in  the  final  confer- 
ence report,  is  the  need  to  expand 
summer  job  programs  to  become  qual- 
ity year-round  training  programs  for 
the  Nation's  disadvantaged  youth.  The 
Simon  bill  addresses  this  issue  by  sepa- 
rating the  programs  for  adults  and 
youth  and  enabling  States  to  use 
youth  funds  for  year-round  program- 
ming. 

A  fourth  problem  with  the  imple- 
mentation of  JTPA  in  some  areas  has 
been  an  underemphasis  on  providing 
program  participants  with  the  basic 
skills  necessary  to  hold  better  jobs  in 
the  future.  We  face  serious  problems 
in  dealing  with  reading  and  math  illit- 
eracy in  this  country.  It  is  essential  to 
ensure  that  people  have  these  skills  as 
we  send  them  out  into  the  workplace. 
In  the  last  Congress,  the  Latwr  Com- 
mittee rewrote  the  dislocated  worker 
provisions  in  title  III  of  JTPA.  I  am 
pleased  that  our  new  program  was  in- 
cluded in  the  trade  bill  that  was  signed 
into  law.  In  this  Congress  we  are  com- 
mitted to  amending  the  other  two 
major  parts  of  JTPA,  contained  in 
titles  II-A  and  II-B.  When  we  have 
finished,  we  will  have  preserved  what 
is  good  in  the  JTPA  system— the  in- 
volvement of  the  private  businesses 
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that  will  provide  jobs— and  we  will 
have  modified  those  parts  of  the  pro- 
gram that  experience  has  taught  us 
need  changing.  We  will  then  be  a  step 
closer  to  the  goal  of  an  integrated,  na- 
tionwide employment  and  training 
system  to  meet  the  labor  market  needs 
of  the  next  century. 

The  measures  proposed  by  Senator 
Simon  will  spur  the  Senate's  efforts  to 
address  these  problems  and  improve 
the  Nation's  largest  job  training  pro- 
gram. I  am  pleased  to  join  in  sponsor- 
ing this  legislation,  and  I  look  forward 
to  working  closely  with  my  colleagues 
as  this  bill  moves  through  our  commit- 
tee and  the  Senate.  It  is  time  to  amend 
JTPA  so  that  it  will  provide  more  real- 
istic opportunities  for  the  millions  of 
Americans  who  want  to  work,  but  who 
lack  the  skills  to  obtain  a  decent  job.» 


By  Mr.  METZENBAUM: 
S.  544.  A  bill  to  limit  the  modifica- 
tion of  collective  bargaining  agree- 
ments subject  to  the  Railway  Labor 
Act;  to  the  Committee  on  the  Judici- 
ary. 

BAWKRUPTCY  CODE  AMElfDMKMTS 

•  Mr.  METZENBAUM.  Mr.  President. 
I  rise  to  introduce  a  bill  to  amend  the 
Bankruptcy  Code.  This  bill  clarifies 
that  an  airline  in  bankruptcy  should 
be  treated  the  same  way  as  a  railroad 
in  bankruptcy. 

Under  current  section  1167  of  the 
Bankruptcy  Code,  the  trustee  in  a  rail- 
road reorganization  may  not  alter  em- 
ployee wages  or  working  conditions 
except  in  accordance  with  section  6  of 
the  Railway  Labor  Act.  It  makes  no 
sense  to  single  out  railroads  for  special 
treatment.  The  Railway  Labor  Act 
controls  resolution  of  disputes  involv- 
ing wages  and  working  conditions  for 
employees  in  both  the  railroad  and 
airlines  industries.  My  bill  amends  sec- 
tion 1167  of  the  Bankruptcy  Code  to 
cover  air  carriers  in  bankruptcy  in  the 
same  way  that  railroads  in  bankruptcy 
are  now  covered. 

My  bill  also  amends  section  109  of 
the  Bankruptcy  Code  to  allow  credi- 
tors to  reach  the  assets  of  a  bankrupt- 
cy air  carrier's  parent  holding  compa- 
nies or  related  entities.  Creditors 
should  not  be  left  holding  the  bag 
when  an  air  carrier  files  for  bankrupt- 
cy after  its  assets  and  cash  reserves 
have  been  drained  by  holding  compa- 
nies and  other  related  entities.  Under 
my  bill,  if  the  air  carrier  files  for  bank- 
ruptcy, then  the  air  carrier's  "con- 
trolled group,"  including  parent  hold- 
ing companies  and  related  subsidiaries 
also  must  enter  bankruptcy. 

Controlled  groups  are  recognized 
under  ERISA  for  pension  liability  pur- 
poses. Relying  on  controlled  group 
assets  furthers  the  reorganization  of 
troubled,  complex  entities  and  ensures 
fair  treatment  for  creditors.  This  bill 
recognizes  the  realities  of  modem  air- 
line corporate  structure  and  protects 


creditors  from  being  abused  by  that 
structure. 

It  is  important  to  note  that  this  bill 
becomes  effective  as  of  the  date  of  in- 
troduction—March 8.  1989.  Making  a 
bill  effective  as  of  the  date  of  intro- 
duction is  a  common  practice  in  the 
tax  area.  This  is  done  to  prevent  par- 
ties Involved  In  or  considering  transac- 
tions from  changing  their  behavior  In 
contemplation  of  pending  legislation 
being  enacted. 

We  are  all  aware  that  Eastern  Air- 
lines is  contemplating  a  filing  in  bank- 
ruptcy. This  bill  will  affect  Eastern 
Airlines,  its  parent  holding  companies 
and  related  entitles,  the  creditors  of 
Eastern  and  Eastern's  employees.  All 
those  parties  and  all  other  air  carriers 
contemplating  bankruptcy  are  hereby 
put  on  notice  that  the  bankruptcy  law 
changes  proposed  In  this  bill  will.  If 
enacted,  be  effective  March  8,  1989.« 


By  Mr.  PRESSLER: 
S.  545.  A  bill  to  amend  the  Agricul- 
tural Act  of  1949  to  permit  producers 
to  produce  alfalfa  on  permitted  acres 
for  the  1990  crop,  and  for  other  pur- 
poses; to  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry. 

PERMITTING  PRODUCERS  TO  PRODUCE  ALFALFA 
ON  CERTAIN  ACRES 

•  Mr.  PRESSLER.  Mr.  President, 
today  I  am  Introducing  legislation  that 
would  allow  alfalfa  to  be  considered  as 
a  farm  program  crop  for  base  history 
compliance  purposes. 

I  recently  completed  a  16-town  tour 
of  public  listening  meetings  where  I 
received  valuable  Input  on  the  1990 
farm  bill  and  other  agricultural  issues 
from  my  fellow  South  Dakotans. 
During  that  tour.  I  was  able  to  gather 
many  valuable  Ideas  regarding  the 
future  direction  of  farm  policy.  One  of 
those  ideas  was  the  basis  for  the  legis- 
lation I  am  Introducing  today. 

Perhaps  the  most  frequent  sugges- 
tion for  farm  program  changes  ex- 
pressed by  South  Dakotans  concerns 
alfalfa.  The  current  farm  program  re- 
quires a  farmer  to  plant  a  farm  pro- 
gram crop  in  2  of  the  last  3  years  to 
maintain  a  production  base.  This  re- 
quirement discourages  the  planting  of 
alfalfa,  which  Is  an  expensive  crop 
that  usually  remains  In  the  ground  3 
or  more  years  In  a  row.  Because  alfalfa 
adds  nitrogen  to  the  soil  and  helps 
mitigate  wind  erosion,  many  farmers 
like  to  alternate  their  program  crops 
with  alfalfa.  This  Is  wise  stewardship 
of  the  soil  and  should  be  encouraged. 

In  South  Dakota,  as  In  other  areas 
of  the  United  States,  the  wind  severely 
damages  the  precious  few  Inches  of 
topsoll  available  to  our  food  producers. 
Farm  program  changes  that  help  pre- 
vent the  destruction  of  this  natural  re- 
source, which  is  so  vital  to  our  future, 
are  appropriate  and  necessary.  I  hope 
my  distinguished  colleagues  will  view 
this  bill  as  an  effort  to  assist  farmers 
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in  soil  conservation  methods,  and  will 
support  this  legislation. 

Let  me  conclude  by  emphasizing 
that  this  change  would  not  result  in 
increased  farm  program  costs.  Alfalfa 
would  only  be  considered  a  program 
crop  for  the  specific  purpose  of  main- 
taining a  production  base.  Alfalfa 
would  not  be  a  program  crop  in  the 
sense  that  it  has  a  target  price  and 
would  involve  deficiency  payments, 
marketing  loans,  et  cetera.  This  legis- 
lation would  allow  a  farmer  to  con- 
serve soil  resources  without  being  pe- 
nalized for  doing  so  by  losing  his  pro- 
duction base  history.  As  such  I  believe 
it  is  worthy  of  Congressional  approv- 
al.* 


Mr. 
Mr. 
Do- 
Mr. 
and 


By  Mr.  BOSCHWITZ  (for  him- 
self, Mr.  Stevens,  Mr.  Conrad, 
Mr.  Shelby,  Mr.  Dixon,  Mr. 
Warner,  Mr.  Lugar, 
Hatch,  Mr.  Metzenbaum, 
LlEBERHAN,  Mr.  Pell,  Mr. 
HENici,  Mr.  D'Amato, 
Cochran,  Mr.  Thurmond, 
Mr.  Cranston): 
S.J.  Res.  73.  Joint  resolution  to  des- 
ignate the  week  beginning  October  29, 
1989,  as  "Gaucher's  Disease  Awareness 
Week";  to  the  Committee  on  the  Judi- 
cary. 

GAOCHER'S  DISEASE  AWARENESS  WEEK 

Mr.  BOSCHWITZ.  Mr.  President, 
today,  I  am  introducing  a  joint  resolu- 
tion to  designate  the  week  beginning 
October  29.  1989,  as  "Gaucher's  Dis- 
ease Awareness  Week."  Fifteen  Sena- 
tors have  already  joined  me  in  cospon- 
soring  this  resolution  and  I  would  like 
to  thank  them  for  their  support.  I 
would  also  encourage  my  colleagues 
who  have  not  joined  me  in  support  of 
this  resolution  to  do  so. 

Gaucher's  disease  is  a  rare  heredi- 
tary condition  that  attacks  living  cells 
and  affects  their  metabolic  functions. 
The  deficiency  caused  by  Gaucher's 
disease  results  in  the  enlargement  of 
the  spleen,  damage  to  the  liver,  skin 
discoloration,  pink  eye,  and  bone  le- 
sions. It  is  a  debilitating  and  chronic 
disease  most  common  among  those  of 
Jewish  heritage.  My  resolution  recog- 
nizes the  important  contributions 
made  by  the  National  Gaucher's  Dis- 
ease Foundation,  and  the  need  to  fur- 
ther research  into  the  cause  and  the 
development  of  a  cure  for  this  disease. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  resolution  be  printed  in 
the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.J.  Res.  73 

Whereas  Gaucher's  disease  is  caused  by 
the  failure  of  the  body  to  produce  an  essen- 
tial eniyme; 

Whereas  the  absence  of  such  enzyme 
causes  the  body  to  store  abnormal  quanti- 
ties of  lipids  in  the  liver  and  spleen  and  fre- 
quently has  an  adverse  effect  on  tissues  In 
the  body,  particularly  bone  tissue: 


Whereas  among  Jewish  persons, 
Gaucher's  disease  is  the  most  common  in- 
herited disorder  affecting  the  metabolism  of 
lipids,  which  are  one  of  the  principal  struc- 
tural components  of  living  cells: 

Whereas  there  is  no  known  cure  for 
Gaucher's  disease  and  no  successful  treat- 
ment of  the  symptoms  of  the  disease: 

Whereas  the  increased  awareness  and  un- 
derstanding of  Gaucher's  disease  by  the 
people  of  the  United  States  can  aid  in  the 
development  of  a  treatment  and  cure  for 

the  disease* 

Whereas  the  National  Gaucher's  Disease 
Foundation  provides  funds  for  research  in 
the  United  States  with  respect  to  the  dis- 
ease: ajid 

Whereas  research  and  clinical  programs 
with  respect  to  Gaucher's  disease  should  be 
increased:  Now,  therefore,  be  it.  Resolved  by 
the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  as- 
sembled. That  the  week  beginning  October 
29.  1989,  is  designated  as  "Gaucher's  Disease 
Awareness  Week",  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  such  week  with  appropri- 
ate ceremonies  and  activities. 


By  Mr.  GORE: 
S.J.  Res.  74.  Joint  resolution  to  des- 
ignate the  month  of  May  1989  as  "Na- 
tional Digestive  Disease  Awareness 
Month";  to  the  Committee  on  the  Judi- 
ciary. 

NATIONAL       DIGESTIVE       DISEASE       AWARENESS 
MONTH 

•  Mr.  GORE.  Mr.  President,  I  rise 
today,  for  the  fifth  consecutive  year, 
to  introduce  legislation  to  recognize 
the  terrible  hardship  of  digestive  dis- 
eases. This  joint  resolution,  which  will 
designate  May  1989  "National  Diges- 
tive Disease  Awareness  Month,"  is  an 
important  part  of  our  continuing,  suc- 
cessful effort  to  raise  the  awareness  of 
the  American  people,  the  Congress, 
and  the  administration  to  this  very  se- 
rious problem  that  too  often  doesn't 
get  the  attention  it  deserves. 

Digestive  diseases  are  more  wide- 
spread than  many  imagine.  More  than 
20  million  Americans  suffer  from 
chronic  diseases  of  the  digestive 
system.  Over  14  million  cases  of  acute 
digestive  diseases  are  treated  in  this 
country  annually,  and  one-third  of  all 
malignancies  are  digestive  related. 

Digestive  diseases  rank  third  among 
illnesses  in  total  cost  in  the  United 
States.  Digestive  diseases  necessitate 
25  percent  of  all  surgical  operations. 
These  illnesses  represent  one  of  the 
Nation's  most  serious  health  problems 
in  terms  of  discomfort  and  pain,  per- 
sonal expenditures  for  treatment, 
working  hours  lost,  and  mortality. 

The  cost  of  digestive  diseases  is  esti- 
mated at  $17  billion  per  year  in  direct 
health  care  costs  alone,  and  if  you 
figure  in  the  working  hours  lost  and 
other  losses,  the  total  annual  econom- 
ic burden  for  digestive  disease  is  a 
staggering  $50  billion.  Of  course,  prob- 
ably its  biggest  toll  is  in  human  suffer- 
ing that  cannot  be  measured  in  dol- 
lars. 


The  joint  resolution  I  am  introduc- 
ing today  calls  for  a  unified  national 
effort  to  increase  public  awareness  and 
to  combat  digestive  disease. 

I  urge  my  colleagues  to  join  me  in 
cosponsoring  this  initiative,  as  so 
many  have  done  in  the  past. 

Mr.  President,  I  now  ask  unanimous 
consent  that  the  text  of  this  joint  res- 
olution be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  74 

Whereas  digestive  diseases  rank  third 
among  illnesses  in  total  economic  cost  in  the 
United  States; 

Whereas  digestive  diseases  represent  one 
of  the  Nation's  most  serious  health  prob- 
lems in  terms  of  discomfort  and  pain,  per- 
sonal expenditures  for  treatment,  working 
hours  lost,  and  mortality; 

Whereas  20  million  Americans  suffer  from 
chronic  digestive  diseases: 

Whereas  more  than  14  million  cases  of 
acute  digestive  diseases  are  treated  in  this 
country  each  year,  including  one-third  of  all 
malignancies  and  some  of  the  most  common 
acute  infections: 

Whereas  more  Americans  are  hospitalized 
with  digestive  diseases  than  with  any  other 
tyF>e  of  disease: 

Whereas  digestive  diseases  necessitate  25 
percent  of  all  surgical  operations: 

Whereas  digestive  diseases  are  one  of  the 
most  prevalent  causes  of  disability  in  the 
work  force; 

Whereas  in  the  United  States,  digestive 
diseases  cause  yearly  expenditures  of  over 
$17  billion  in  direct  health  care  costs  and  a 
total  annual  economic  burden  of  nearly  $50 
billion: 

Whereas  more  than  100  different  digestive 
diseases,  and  other  disorders  of  the  gastro- 
intestinal tract,  cause  more  than  200,000 
deaths  every  year; 

Whereas  there  has  been  interest  on  the 
part  of  the  research  community  in  the 
causes,  cures,  prevention,  auid  clinical  treat- 
ment of  digestive  diseases  and  related  nutri- 
tional problems; 

Whereas  the  people  of  the  United  States 
should  recognize  prevention  and  treatment 
of  digestive  diseases  as  a  major  health  prior- 
ity; 

Whereas  national  organizations  such  as 
the  Digestive  Disease  National  Coalition  are 
committed  to  increasing  awareness  and  un- 
derstanding of  digestive  diseases  in  the 
health  care  community  and  among  members 
of  the  general  public: 

Whereas  the  National  Institutes  of 
Health,  through  the  National  Digestive  Dis- 
ease Information  Clearinghouse  and  the  Na- 
tional Digestive  Diseases  Advisory  Board.  Is 
committed  to  encouraging  and  coordinating 
such  educational  efforts; 

Whereas  the  National  Digestive  Disease 
Education  Program  is  a  coordinated  effort 
to  educate  the  public  and  the  health  care 
community  on  the  seriousness  of  digestive 
diseases  and  to  provide  information  relative 
to  the  treatment,  prevention,  and  control  of 
digestive  diseases:  and 

Whereas  May  1989  marks  the  seventh  an- 
niversary of  the  National  Digestive  Disease 
Education  Program:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  May  1989  is 
designated  as    'National  Digestive  Disease 
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Awareness  Month  ".  and  the  President  Is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  all  government  agencies 
and  the  people  of  the  United  States  to  ob- 
serve that  month  with  appropriate  pro- 
grams, ceremonies,  and  activities.* 
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ADDITIONAL  COSPONSORS 

S.  13« 

At  the  request  of  Mr.  Adams,  the 
name  of  the  Senator  from  New  York 
£Mr.  MoYNiHAN]  was  added  as  a  co- 
sponsor  of  S.  136,  a  bill  to  amend  title 
3.  United  States  Code,  to  estabish  a 
single  poll  closing  time  in  the  Conti- 
nental United  SUtes  for  Presidential 
general  elections. 

S.  373 

At  the  request  of  Mr.  Heimz.  the 
names  of  the  Senator  from  Wisconsin 
(Mr.  Kohl],  and  the  Senator  from 
Connecticut  [Mr.  Lieberman]  were 
added  as  cosponsors  of  S.  273.  a  bill  to 
amend  title  39,  United  States  Code,  to 
designate  as  nonmailable  matter  solici- 
tations of  donations  which  could  rea- 
sonably be  misconstrued  as  a  bill,  in- 
voice, or  statement  of  account  due.  so- 
licitations for  the  purchase  of  prod- 
ucts or  services  which  are  provided 
either  free  of  charge  or  at  a  lower 
price  by  the  Federal  Government  con- 
nection or  endorsement,  imless  such 
matter  contains  an  appropriate,  con- 
spicuous disclaimer,  and  for  other  pur- 
poses. 

S.  334 

At  the  request  of  Mr.  Bingaman.  the 
name  of  the  Senator  from  Alaslta  [Mr. 
Stevshs]  was  added  as  a  cosponsor  of 
S.  334.  a  bill  to  promote  statewide 
health  promotion  campaigns,  and  for 
other  purposes. 

S.  370 

At  the  request  of  Mr.  Chafee.  the 
names  of  the  Senator  from  Arliansas 
[Mr.  Pryor],  and  the  Senator  from 
Ohio  [Mr.  Glenn]  were  added  as  co- 
sponsors  of  S.  370.  a  bill  to  amend  the 
Land  and  Water  Conservation  Fund 
Act  and  the  National  Historic  Preser- 
vation Act.  to  esUblish  the  American 
Heritage  Trust,  for  piu-poses  of  en- 
hancing the  protection  of  the  Nation's 
natural,  historical,  cultural,  and  out- 
door recreational  heritage,  and  for 
other  purposes. 

S.  3*4 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  Georgia 
(Mr.  Fowler]  was  added  as  a  cospon- 
sor of  S.  384.  a  bill  to  amend  title  XIX 
of  the  Social  Security  Act  to  assist  in- 
dividuals with  a  severe  disability  in  at- 
taining or  maintaining  their  maximum 
potential  for  independence  and  capac- 
ity to  participate  in  community  and 
family  lUe.  and  for  other  purposes. 

S.  419 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Miimesota 
[Mr.  DuRENBERGER],  the  Senator  from 
Illinois  [Mr.  Dixon],  the  Senator  from 
North  Dakota  [Mr.  Conrad],  and  the 


Senator  from  Pennsylvania  [Mr. 
Heinz]  were  added  as  consponsors  of 
S.  419.  a  bill  to  provide  for  the  collec- 
tion of  data  about  crimes  motivated  by 
race,  religion,  ethnicity,  or  sexual  ori- 
entation. 

S.  ««6 

At  the  request  of  Mr.  Biden.  the 
name  of  the  Senator  from  Arizona 
(Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  S.  466.  a  bill  to  amend  title 
18  of  the  United  States  Code  to  pro- 
hibit the  use  of  the  mails  to  sell  or  so- 
licit the  sale  of  anabolic  steroids. 

S.  4SB 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Arizona 
(Mr.  DeConcini],  the  Senator  from 
Massachusetts  [Mr.  Kerry],  the  Sena- 
tor from  Wisconsin  [Mr.  Kohl],  the 
Senator  from  Michigan  [Mr.  Levin]. 
the  Senator  from  Connecticut  (Mr. 
LiEBERMANl.  and  the  Senator  from  In- 
diana [Mr.  Lugar]  were  added  as  co- 
sponsors  of  S.  489,  a  bill  to  transfer 
certain  lands  available  for  State  legal- 
ization assistance  grants  to  programs 
to  assist  refugees. 

S.  494 

At  the  request  of  Mr.  Durenberger. 
the  name  of  the  Senator  from  Dela- 
ware [Mr.  Roth]  was  added  as  a  co- 
sponsor  of  S.  494.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to 
extend  for  5  years,  and  increase  the 
amoimt  of.  the  deduction  for  health 
insurance  for  self-employed  individ- 
uals. 

SENATE  JOINT  RESOLUTION  3S 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  28. 
a  joint  resolution  proposing  an  amend- 
ment to  the  Constitution  of  the 
United  States  limiting  Federal  tax- 
ation of  State  and  local  obligations. 

SENATE  JOINT  RESOLUTION  87 

At  the  request  of  Mr.  Domenici.  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran),  the  Senator  from  Cali- 
fornia (Mr.  Cranston],  the  Senator 
from  Missouri  (Mr.  Danforth].  the 
Senator  from  Pennsylvania  [Mr. 
Heinz],  and  the  Senator  from  Con- 
necticut [Mr.  Lieberman]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 67,  a  joint  resolution  to  com- 
memorate the  25th  anniversary  of  the 
Wilderness  Act  of  1964  which  estab- 
lished the  National  Wilderness  Preser- 
vation System. 

SENATE  resolution  6  1 

At  the  request  of  Mr.  Dixon,  the 
name  of  the  Senator  from  Hawaii  (Mr. 
Inouye]  was  added  as  a  cosponsor  of 
Senate  Resolution  61,  a  resolution  ex- 
pressing the  sense  of  Senate  on  the 
sale  of  P-16  fighter  aircraft  technolo- 
gy from  General  Dynamics  to  Japan's 
Mitsubishi  Heavy  Industries  as  part  of 
the  United  States-Japan  FSX  Codeve- 
lopment  Fighter  Program. 


SENATE  CONCURRENT  RESOLU- 
TION 18— RELATING  TO  TAX- 
ATION OP  STATE  AND  LOCAL 
GOVERNMENT  BONDS 

Mr.  ROTH  submitted  the  following 
concurrent  resolution;  which  was  re- 
ferred to  the  Committee  on  Finance: 

S.  Con.  Res.  18 
Whereas,  in  South  Carolina  v.  Baker,  the 
Supreme  Court  of  the  United  States  ruled 
that  Congress  may  tax  interest  on  State  and 
local  government  bonds; 

Whereas,  these  bonds  are  an  important 
source  of  revenue  for  State  and  local  gov- 
ernments in  order  to  finance  public  projects, 
such  as  new  roads,  bridges,  and  schools; 

Whereas,  the  taxation  of  interest  on  State 
and  local  government  bonds  would  severely 
impair  the  ability  of  these  governments  to 
finance  such  projects;  and 

Whereas,  historically.  Congress  has  re- 
spected the  important  role  of  these  bonds  in 
funding  public  projects  by  refraining  from 
taxing  the  interest  on  such  bonds:  Now, 
therefore,  be  it 

Resolved,  by  the  Senate  (the  House  of 
Representatives  concurring),  that  it  is  the 
sense  of  Congress  that  Federal  laws  regard- 
ing the  taxation  of  State  and  local  govern- 
ment bonds  should  not  be  changed  in  order 
to  increase  Federal  revenues. 
•  Mr.  ROTH.  Mr.  President.  I  rise 
today  to  submit  a  concurrent  resolu- 
tion to  express  the  sense  of  the  Con- 
gress that  we  should  refrain  from 
making  further  changes  in  the  tax 
treatment  of  State  and  local  bonds  for 
the  purpose  of  increasing  Federal  rev- 
enues. 

An  identical  resolution.  House  Con- 
current Resolution  39,  was  introduced 
in  the  House  on  January  31  by  Con- 
gressman Combest.  Our  legislation  is 
identical  to  that  which  we  proposed  in 
the  last  session  of  Congress  following 
the  Supreme  Court  decision  on  April 
20  in  South  Carolina  versus  Baker  in 
which  the  Court  ruled  that  Congress 
could  tax  interest  on  State  and  local 
government  bonds. 

The  ruling  in  South  Carolina  versus 
Baker  went  well  beyond  the  issue 
before  the  Court,  which  was  the  much 
narrower  question  of  whether  or  not 
the  Federal  Government  could  impose 
a  registration  requirement  on  State 
and  local  bond  issues,  and  has  left 
State  and  local  governments  at  the 
mercy  of  the  political  processes  of 
Congress. 

Our  partners  in  government  are  jus- 
tifiably concerned  that  their  ability  to 
finance  essential  public  services  in  the 
future  could  be  jeopardized  by  this  sit- 
uation in  the  endless  search  for  Feder- 
al revenue. 

Our  network  of  State  and  local  gov- 
ernments is  an  enormous  enterprise 
raising  in  excess  of  $600  billion  in 
annual  revenues,  administering  more 
than  $100  billion  in  Federal  programs 
and  employing  nearly  14  million 
people. 

We  expect  and  demand  that  our 
State  and  local  governments  will  pro- 
vide us  with  an  educational  system  to 
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provide  opportunities  for  all  of  our 
citizens  and  we  impose  mandates  from 
clean  air  and  water  to  quality  control 
in  the  delivery  of  our  social  service 
programs. 

Public  finance  and  specifically  the 
ability  to  issue  tax  exempt  bonds  to  fi- 
nance public  projects  has  been  and  is 
an  important  tool  for  our  State  and 
local  governments  to  meet  the  de- 
mands placed  upon  them  without 
unduly  burdening  the  citizens  who 
derive  benefits  from  these  essential 
services. 

This  concurrent  resolution  simply 
states  that  the  taxation  of  State  and 
local  bonds  should  not  be  changed  in 
order  to  increase  Federal  revenues.  It 
does  not  address  the  larger  and  impor- 
tant question  of  the  issue  of  reciprocal 
immunity.  To  address  that  problem,  I 
have  proposed  a  constitutional  amend- 
ment, Senate  Joint  Resolution  28,  to 
overturn  last  year's  Supreme  Court  de- 
cision in  South  Carolina  versus  Baker. 

At  present,  I  would  hope  that  the 
majority  of  my  colleagues  would  join 
with  me  in  cosponsoring  the  concur- 
rent resolution  as  an  indication  of 
t.ieir  support  for  the  premise  that  the 
integrity  of  the  system  of  public  fi- 
nance for  State  and  local  governments 
should  be  preserved,  as  should  be  the 
balance  between  our  system  of  Feder- 
al, State,  and  local  governments  which 
we  have  valued  for  200  years.* 


NOTICES  OF  HEARINGS 

I  COMIf  ITTEE  ON  SBtALL  BUSINESS 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  that  the  Small 
Business  Committee  will  hold  a  field 
hearing  on  Monday,  March  13,  1989,  to 
review  the  Minnesota  Small  Business 
Development  Center  Program  and  Co- 
operative Agreement.  The  hearing  will 
be  held  at  the  Hennepin  County  Gov- 
ernment Center,  located  at  300  South 
Sixth  Street  in  Minneapolis,  MN,  and 
wUl  commence  at  1:30  p.m.  For  further 
information,  please  call  Pete  Coyle, 
minority  staff  director  for  the  commit- 
tee at  224-2130. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SOBCOMMITTCE  ON  TERRORISM,  NARCOTICS  AND 
INTERNATIONAL  OPERATIONS 

Mr.  GORE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Terrorism,  Narcotics  and 
International  Operations  of  the  Com- 
mittee on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday,  March  8  at 
10  a.m.  to  hold  a  hearing  on  foreign 
terrorists'  threats  to  first  amendment 
freedoms:  attempts  to  prevent  publica- 
tion and  distribution  of  the  "Satanic 
Verses"  in  the  United  States. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COMMITTEE  ON  RULES  AND  ADMINISTRATION 

Mr.  GORE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  and  Administration  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday,  March  8, 
1989,  at  9:30  a.m.,  to  hold  an  oversight 
hearing  on  the  operations  of  the 
Office  of  the  Senate  Sergeant  at  Arms 
and  the  Office  of  the  Architect  of  the 
Capitol.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  VETERANS'  AFFAIRS 

Mr.  GORE.  Mr.  President,  the  Com- 
mittee on  Veterans'  Affairs  would  like 
to  request  unanimous  consent  to  hold 
a  markup  on  the  veterans'  programs 
budget  on  Wednesday,  March  8,  1989, 
at  1:30  p.m.  in  SR-418. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  GORE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  March  8,  1989. 
9:30  a.m.  in  SD-366  to  conduct  a  busi- 
ness meeting,  to  review  those  pro- 
grams which  fall  within  the  commit- 
tee's jurisdiction  as  contained  in  the 
President's  proposed  budget  for  fiscal 
year  1990  with  a  view  toward  making 
its  recommendations  to  the  Commit- 
tee on  the  Budget,  and  to  consider  S. 
406,  to  establish  and  implement  a  com- 
petitive oil  and  gas  leasing  program 
for  the  Coastal  Plain  of  the  Arctic  Na- 
tional Wildlife  Refuge,  Alaska. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  SCIENCE,  COMMERCE,  AND 
TRANSPORTATION 

Mr.  GORE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation, be  authorized  to  meet 
during  the  session  of  the  Senate  on 
March  8,  1989,  at  9:30  a.m.  to  hold  a 
hearing  on  the  proposed  mission  to 
planet  Earth. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  GORE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
March  8,  1989.  at  10  a.m.  to  hold  a 
hearing  on  Budget  Authorizations  for 
the  Customs  Service,  U.S.  Trade  Rep- 
resentative, and  the  International 
Trade  Commission.       

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING,  HOUSING.  AMD  URBAN 
AFFAIRS 

Mr.  GORE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session    of    the    Senate    Wednesday, 


March  8,  1989,  at  10  a.m.  to  continue 
its  oversight  hearings  on  the  problems 
of  the  Federal  Savings  and  Loan  In- 
surance Corporation.    

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


MULTILATERAL  DEVELOPMENT 
BANKS 
•  Mr.  INOUYE.  Mr.  President,  it  has 
been  my  great  pleasure  over  the  last  5 
years  to  work  with  my  colleague  Bob 
Kasten  to  reform  the  lending  policies 
of  the  multilateral  development  banks. 
Making  these  banks  pay  attention  to 
the  needs  of  the  environment  ought  to 
be  a  key  objective  of  U.S.  foreign 
policy— and  Bob  has  helped  make  it 
that. 

The  story  of  what  Bob  accomplished 
in  this  regard  is  an  important  one,  and 
of  interest  to  anyone  who  cares  about 
the  futiu-e  of  the  global  environment. 
Bob  told  this  exciting  story  in  a  recent 
speech  at  the  University  of  Wiscon- 
sin—Madison. 

I  recommend  this  speech  to  all  my 
colleagues,  and  ask  that  it  be  included 
in  the  Record. 

The  remarks  follow: 

Remarks  of  U.S.  Senator  Robert  W. 
Kasten,  Jr. 
Let  me  begin  by  thanking  you  for  includ- 
ing me  in  your  spring  colloquium  series.  I 
understand  that  most  of  the  participants  in 
this  series  are  scientists. 

I'm  not  a  scientist— I'm  a  legislator,  a  poli- 
tician. And  there  has  been  a  tendency  in  our 
century  to  divide  the  interests  of  politics 
from  those  which  concern  men  and  women 
of  science.  The  British  essayist  C.P.  Snow 
warned  of  the  creation  of  "two  cultures"  df- 
viding  the  mind  of  society. 

I  think  it  profoundly  ironic  that  we 
should  have  what  amounts  to  an  intellectu- 
al "separation  of  powers"  just  when  the 
world  stands  most  in  need  of  cooperation 
between  those  in  government  and  those 
with  scientific  expertise. 

Politics  is  concerned  with  the  public 
good— the  pursuit  of  the  good  life  for  men 
and  women  brought  together  by  a  human 
society.  It  is  thus  concerned  with  the  funda- 
mental truth  about  man.  Science,  on  the 
other  hand,  is  concerned  with  the  pursuit  of 
truth  about  the  physical  universe. 

At  a  time  when  the  mass  media  are  full  of 
reports  about  the  greenhouse  effect,  the 
continued  proliferation  of  nuclear  and 
chemical-warfare  technology,  and  the  un- 
precedented threat  posed  by  toxic  wastes, 
there  can  be  no  doubt  that  the  spheres  of 
science  and  legislation  must  learn  to  pay  at- 
tention to  each  other.  If  the  quality  of  life 
on  this  planet  is  to  be  preserved  and  im- 
proved, it  can  only  be  as  a  result  of  a  new 
and  stronger  cooperation  between  these  two 
groups. 

We  can  succeed  in  making  the  world  more 
livable— but  only  if  we  remember  that  we 
share  common  goals,  and  work  toward  them 
with  vigor. 

I  would  \iV.e  to  tell  you  the  story  of  one  in- 
stance where  our  cooperation  has  made  a 
difference.  It  is  the  story  of  the  halting. 
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painful,  yet  steadily  continuing  reform  of 
the  multilateral  development  banks. 

This  story  involves  nothing  less  than  the 
environmental  fate  of  the  whole  planet.  It 
Involves,  in  particular,  crucial  decisions 
about  the  future  of  the  Third  World— iu 
natural  resource  base,  the  health  of  its 
people,  and  its  social  and  economic  develop- 
ment. 

Since  the  end  of  the  Second  World  War. 
the  United  SUtes  has  been  the  largest  fi- 
nancial backer  of  the  multilateral  develop- 
ment banks,  known  as  MDBs.  These  MDBs 
financial  aid  to  Third  World  countries  seek- 
ing to  industrialize  and  otherwise  develop 
their  economies. 

Problems  have  arisen  t>ecause  the  MDBs 
tend  to  measure  their  success  in  terms  of 
the  quantity  of  dollars  lent,  as  opposed  to 
the  quality  of  the  loan  portfolios.  Changing 
this  institutional  bias  has  been  a  five-year 
battle. 

It  should  come  as  no  surprise  to  this  audi- 
ence that  there  is  such  a  thing  as  "bad  de- 
velopment"—unsustainable  economic  devel- 
opment that  erodes  a  country's  resource 
base  while  simultaneously  wreaking  havoc 
on  traditional  national  lifestyles. 

But.  surprising  as  this  may  sound,  the  pre- 
vailing attitude  at  the  MDBs  has  been  to 
pay  lip  service  to  concerns  about  the  envi- 
ronment. The  MDBs  have,  as  a  rule,  paid 
very  little  attention  to  doubts  which  have 
been  raised  about  the  long-term  sustainabil- 
ity  of  the  practices  they  have  introduced  to 
the  Third  World. 

As  Chairman  of  the  Senate  Subcommittee 
on  Foreign  Operations,  and  later  as  ranking 
Republican  member  of  that  Subcommittee. 
I  have  waged  a  protracted— and  continu- 
ing—struggle to  reform  the  development 
lending  policies  of  the  international  banks. 

The  Foreign  Operations  Subcommittee 
controls  the  level  of  American  contributions 
to  the  MDBs.  and  I  have  therefore  been  in  a 
position  to  exercise  some  influence  over  the 
banks'  environmental  policies. 

My  attention  was  first  drawn  to  this  issue 
in  the  spring  of  1984.  when  I  held  a  public 
hearing  on  the  environmental  effect  of  de- 
velopment lending.  The  environmentally  de- 
structive practices  that  came  to  light  in  that 
hearing— abuses  largely  paid  for  by  the  gen- 
erosity of  U.S.  taxpayers— convinced  me 
that  the  banks  had  been  given  a  free  ride 
for  too  long.  It  was  essential  that  we  start 
using  America's  influence  to  stop  the  worst 
outrages  against  the  environment. 

In  that  year's  bill  funding  America's  for- 
eign operations.  I  included  a  provision  call- 
ing on  the  U.S.  Treasury  Department  to  un- 
dertake an  investigation  of  the  environmen- 
tal abuses  supported  by  the  banks. 

That  investigation  was  under  way  in  Janu- 
ary of  198S.  when  a  group  of  concerned  en- 
vironmental scientists  contacted  me  about 
one  of  the  most  devastating  projects  ever  fi- 
nanced by  the  MDBs. 

The  program  they  were  worried  about- 
known  as  the  Polonoroeste  Project— was  at 
that  time  causing  environmental  destruc- 
tion on  a  monumental  scale  in  Brazil.  Some 
remote-sensing  material  provided  by  NASA 
indicated  that  an  area  in  the  Amazon  Basin 
approximately  the  size  of  the  whole  of  Wis- 
consin had  been  deforested.  This  single 
World  Bank-financed  project— Polonor- 
oeste—was  responsible  for  the  destruction 
of  all  that  tropical  forest. 

The  environmentalists  had  written  the 
World  Bank  about  their  concerns.  They  re- 
ceived in  return  what  in  politeness  we  could 
call  a  brush-off— what  I  would  more  accu- 
rately term  an  insult. 


I  intervened  at  that  point  to  ask  the 
World  Bank  to  call  off  the  project.  A  few 
weeks  later,  the  project  was  suspended. 

It  was  too  late  to  try  to  turn  back  the 
social  and  environmental  destruction 
wrought  by  Polonoroeste.  But  the  rain  for- 
ests that  had  been  eradicated,  and  the  indig- 
enous tribesmen  who  had  been  displaced  by 
that  World  Bank  fiasco,  gave  me  a  new  re- 
solve in  dealing  with  the  MDBs. 

Polonoroeste  should  never  have  been  ap- 
proved by  the  World  Bank,  much  less  subsi- 
dized by  American  taxpayers.  And  it  was  far 
from  an  isolated  instance.  Examples  of 
MDB- funded  environmental  damage  range 
from  Brazil  to  Togo,  from  Botswana  to  In- 
donesia. Our  investigation  uncovered  an 
international  pattern  of  MDB  callousness 
and  outright  indifference  to  environmental 
concerns. 

What  the  MDBs  needed  was  thoroughgo- 
ing reform— a  process  I  began  to  call  for  at 
the  time  of  the  Polonoroeste  Project,  and 
which  continues  today. 

In  the  Fiscal  Year  1986  Appropriations 
Bill,  our  subcommittee  included  several 
measures  reforming  the  banks.  We  enacted 
ten  new  requirements  for  the  development 
lending  process. 

We  asked  the  banks  to  add  professionally 
trained  environmentalists  to  their  staffs- 
men  and  women  who  could  institutionalize 
environmental  concern  in  the  banks'  deci- 
sion-making process.  We  required  that  they 
increase  lending  to  projects  that  have  envi- 
ronmental management  as  their  chief  objec- 
tive. 

We  directed  the  State  Department  and 
the  Treasury  Department  to  follow  through 
on  the  requirements  we  had  imposed— to 
keep  closer  tabs  on  the  banks,  and  apply 
that  knowledge  through  the  banks'  Boards 
of  Directors. 

We  also,  in  Fiscal  Year  1987,  asked  other 
developed  nations  who  sponsor  the  banks  to 
join  us  in  the  reform  effort. 

On  April  30.  1986.  the  American  Executive 
Director  of  the  World  Bank  used  the  Bank's 
annual  budget  meeting  as  a  platform  to  call 
on  the  Bank  to  undertake  the  environmen- 
tal reforms  we  had  recommended.  In  a  his- 
toric departure,  no  fewer  than  nine  other 
executive  directors  joined  the  American  del- 
egate in  calling  for  the  reforms. 

It  was  a  big  step  forward.  Even  so,  the 
process  had  barely  begun.  Two  months  after 
that  meeting,  the  U.S.  Executive  Director 
votes  against  a  major  $500  million  dollar 
loan  to  Brazil's  Electric  Power  Sector— the 
first  time  in  history  that  the  U.S.  has  op- 
posed a  loan  for  environmental  reasons. 

Despite  the  strong  U.S.  opposition,  the 
Bank  went  ahead  with  the  loan.  After  the 
American  Executive  Director's  speech,  sev- 
eral board  members  expressed  private  sup- 
port for  the  U.S.  position— but  confessed 
that  their  hands  were  tied  by  instructions 
from  their  governments. 

It  was  in  response  to  this  setback  that  the 
Appropriations  Committee  insisted  on  the 
development  of  an  "early  warning  system" 
for  potentially  environmentally  destructive 
projects.  Our  development  experts  can  pre- 
dict with  some  degree  of  accuracy  which 
kinds  of  projects  are  the  most  likely  to 
cause  lasting  damage  to  fragile  ecosystems- 
projects  like  large-scale  damming  of  rivers, 
and  road-building  in  relatively  undeveloped 
areas.  Our  early-warning  requirement  helps 
us  make  use  of  this  expertise  to  stop  some 
of  the  problem  loans  before  they  actually 
happen. 

The  U.S.  Agency  for  International  Devel- 
opment   currently    conducts    a    biannual 


survey  of  projects  being  considered  for 
MDB  loans,  with  the  object  of  forewarning 
us  of  potential  environmental  problems. 
This  early  warning  system  has  three  impor- 
tant functions.  It  helps  the  U.S.  decide  how 
to  vote  on  loans:  it  helps  the  banks  reform 
the  loans:  and  it  helps  Inform  other  nations 
of  the  issues  Involved  in  the  individual 
loans. 

In  every  year  since  we  first  proposed  the 
reforms,  we  have  added  further  language  to 
the  Foreign  Operations  Appropriations  Bill 
to  strengthen  the  reform  effort.  We've  met 
with  setbacks,  but  we've  also  made  some 
visible  progress. 

In  1987.  Senator  Daniel  Inouye  and  I  had 
to  Intervene  personally  with  the  President 
of  the  Inter-American  Development  Bank— 
or  IDB— to  halt  a  $58.5  billion-dollar  Brazil- 
ian road-building  project.  This  was  an  ex- 
tension of  the  Polonoroeste  road,  and  it  was 
about  to  repeat  the  very  same  environmen- 
tal mistakes  that  had  made  Polonoroeste 
such  a  disaster. 

The  project's  ground  rules  included  strin- 
gent environmental-safety  requirements— 
that  was  the  good  news.  Those  safeguards 
were  ignored  by  the  bank— that  was  the  bad 
news,  and  that's  why  we  had  to  get  involved. 

The  project  was  halted,  but  not  before 
millions  of  dollars  had  been  used  to  displace 
indigenous  tribes  and  disturb  the  ecosys- 
tem—all for  a  minimal,  marginal  and  unsus- 
tainable economic  benefit. 

Not  long  after  our  successful  confronta- 
tion with  the  IDB  came  what  has  so  far 
been  the  most  sigmificant  milestone  of  the 
reform  effort.  In  May  of  1987.  World  Bank 
President  Barber  Conable  unveiled  a  series 
of  reforms  that  corresponded  very  closely  to 
the  legislation  I  had  developed. 

Bart>er  and  I  had  been  friends  for  a  long 
time— we  served  in  the  House  of  Represent- 
atives together  back  in  the  1970s.  And  I  had 
hoped  that  he  would  be  receptive  to  the  en- 
vironmental concerns  raised  by  some  of  his 
old  friends. 

His  reform  package  included  the  creation 
of  an  entire  new  EInvironmental  department 
at  the  Bank:  assignment  of  new  environ- 
mental responsibilities  to  each  of  the  Bank's 
four  regional  offices:  revision  of  the  internal 
review  process  to  push  environmental  con- 
cerns into  the  forefront- right  up  there 
next  to  the  economic  concerns  that  had 
long  been  treated  as  paramount;  and  in- 
creased lending  for  environmental  protec- 
tion and  energy  conservation  projects. 

The  Conable  reforms  were  an  important 
victory  for  the  pro-environment  forces. 
They  marked  a  fundamental  change  in  the 
approach  of  the  banks  to  development  lend- 
ing. The  World  Bank,  the  biggest  of  the 
MDBs,  had  signed  on  to  the  idea  of  sustain- 
able, environment-conscious  development. 
The  Bank  would  now  have  its  own  environ- 
mental staff  to  raise  the  red  flag  on  environ- 
mental abuses. 

The  elevation  of  environmental  concerns 
at  the  World  Bank  inaugurated  a  new  stage 
in  the  reform  process.  From  now  on,  the 
main  force  of  our  efforts  must  be  brought  to 
bear  not  on  changing  these  Institutions 
from  the  outside,  but  on  making  sure  they 
follow  their  own  environmental  rules  on  the 
inside. 

Of  course,  there  are  other  MDBs  which 
have  not  Instituted  World  Bank-style  re- 
forms. We  have  to  keep  the  heat  on  these 
banks  to  follow  the  World  Bank's  lead.  But 
our  tone  must  gradually  shift  from  "us- 
versus-the-banks"  to  a  new  cooperation  in 
the  pursuit  of  what  the  banks  themselves 
must  agree  is  their  highest  duty. 
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The  purpose  of  the  MDBs  Is  to  help  lift 
the  nations  of  the  Third  World  toward  In- 
dustrial prosperity.  Through  the  banks,  the 
Third  World  can  benefit  from  the  centuries 
of  environmental  experience  we  have  gained 
here  in  America  and  in  the  other  industrial- 
ized countries.  Right  here  In  Wisconsin, 
we've  learned  some  hard  lessons  about  the 
abuse  of  forests.  It  would  be  a  moral  out- 
rage if  we  were  to  subsidize  the  repetition  of 
our  own  mistakes  in  some  of  the  world's 
poorest  countries. 

To  be  effective  in  lifting  the  Third  World 
out  of  poverty,  we  have  to  encourage  eco- 
nomic development  that  Is  sustainable— eco- 
nomic growth  that  wUl  build  a  country,  not 
tear  down  its  natural  resources  and  reap  a 
whirlwind  of  Irreversible  devastation  and 
untold  human  suffering. 

The  MDBS  should  therefore  be  In  the 
forefront  of  the  environmental  movement— 
not  fighting  us.  We're  going  to  have  to  con- 
tinue our  very  close  supervision  of  the 
banks  to  see  that  they  give  us  perform- 
ance—not just  promises. 

As  I  mentioned,  we've  had  setbacks.  The 
World  Bank  has  failed  to  implement  some 
of  its  own  reforms.  Third  World  economic 
opposition  to  the  reforms  has  resulted  In 
numerous  evasions  of  the  law,  and  even  out- 
right murder- -as  In  the  case  of  the  assassi- 
nation of  my  good  friend,  the  prominent 
Brazilian  environmentalist  Chico  Mendes. 

We  have  our  work  cut  out  for  us.  There's 
.  whole  world  out  there  that  has  to  be  pre- 
served from  human  short-sightedness.  But  1 
am  confident  that  as  long  as  the  scientific 
community  stands  on  Its  rlghU— and  Insists 
on  making  the  truth  heard  about  the  conse- 
quences of  environmental  folly— we  can  suc- 
ceed. 

The  more  knowledge  you  In  the  scientific 
community  carry  to  the  American  people, 
the  more  they  will  insist  that  we  in  Con- 
gress take  effective  action.  And  make  no 
mistake— an  Informed  electorate  is  an  irre- 
sistible force.  They'll  keep  us  true  to  our 
deepest  principles,  and  with  their  help  we 
will  succeed. 

I  look  forward  to  the  effort.  We'll  lose 
some  more  battles  before  we're  through— 
but  this  is  a  war  we've  got  to  win. 

And  now,  I'd  be  glad  to  take  any  questions 
you  might  have.* 


PENNSYLVANIA  STATE  SENATE 
SUPPORTS  VRA  EXTENSION 
•  Mr.  HEINZ.  Mr.  President,  just  re- 
cently I  received  notice  of  an  action 
taken  by  the  legislature  of  my  home 
State  which  I  believe  is  particularly 
noteworthy.  The  Senate  of  the  Com- 
monwealth of  Pennsylvania  has  adopt- 
ed a  resolution  which  urges  the  Con- 
gress of  the  United  States  and  the 
President  of  the  United  States  to 
extend  voluntary  restraint  agreements 
[VRAl  for  an  additional  5  years. 

As  many  of  you  know,  I  am  a  firm 
proponent  of  the  VRA  program.  The 
VRA  program's  announced  intention 
was  to  secure  the  future  vitality  of  the 
American  steel  industry.  They  have 
surprised  many  observers  by  actually 
working.  Unfortimately.  it  is  the  very 
success  of  the  VRA  system  which  is 
threatening  their  extension. 

As  the  Pennsylvania  resolution 
points  out,  domestic  steel  manufactur- 
ers have  taken  significant  steps  to  im- 


prove their  own  internal  health  and 
their  worldwide  competitiveness.  Pro- 
duction costs  are  down  35  percent 
since  1982,  labor  productivity  has  in- 
creased by  40  percent,  quality  has 
measurably  improved,  and  finished 
steel  has  actually  decreased  in  real 
dollar  price  since  1981. 

Yet  this  success  has  VRA  opponents 
clamoring  for  its  demise.  They  believe 
that  since  the  steel  industry  has  begun 
to  regain  its  balance,  it  should  face 
current  international  competition,  fair 
or  unfair.  I  agree,  but  only  when  for- 
eign producers  abide  by  market  princi- 
ples. If  VRA's  expire  now.  state-sup- 
ported steel  firms  will  simply  pick  up 
where  they  left  off  in  1984  before 
VRA's  began.  Although  American 
steel  companies  are  far  more  rational- 
ized and  competitive  when  they  were 
in  1981,  they  simply  should  not  have 
to  compete  against  subsidized  and 
dumped  steel.  Foreign  steel  firms  can 
operate  at  irrational  prices  because 
their  nations  will  subsidize  their  oper- 
ation, meanwhile  American  compa- 
nies, relying  solely  on  their  own 
means,  will  be  driven  6  feet  under. 

In  this  matter,  the  people  of  Penn- 
sylvania have  spoken  loud  and  clear.  It 
is  now  our  time  to  listen  to  them  and 
to  push  for  the  extension  of  VRA's. 

Mr.  President.  I  ask  that  the  resolu- 
tion of  the  Senate  of  Pennsylvania  be 
printed  at  this  point  in  the  Record. 

The  resolution  follows: 

Senate  Resolution  15,  Senate  op 
Pennsylvania,  February  8,  1989 

Whereas.  Extension  of  the  steel  Voluntary 
Restraint  Arrangements  will  provide  Ameri- 
ca's steel  Industry  with  a  necessary,  yet 
measured,  defense  against  conditions  abroad 
that  have  not  changed  much  since  the  Vol- 
untary Restraint  Arrangements  program 
was  first  instituted  in  1984;  and 

Whereas,  Foreign  producers  still  receive 
massive  subsidies  from  their  governments, 
foreign  steel  markets  are  still  tightly  re- 
stricted to  imports,  foreign  producers  still 
engage  in  pervasive  "dumping"  of  steel,  and 
there  is  still  a  serious  structural  imbalance 
between  world  steel  supply  and  demand  on 
the  order  of  at  least  100  million  tons;  and 

Whereas,  A  five-year  extension  will  give 
the  United  States  Government  the  time  It 
needs  to  negotiate  an  end  to  these  ongoing 
trade-distorting  conditions  abroad,  and  the 
United  States  cannot  "unilaterally  disarm" 
In  steel  by  terminating  the  Voluntary  Re- 
straint Arrangements  until  such  negotia- 
tions have  been  successfully  concluded;  and 

Whereas,  Voluntary  Restraint  Arrange- 
ments have  enabled  domestic  steel  produc- 
ers to  take  significant  steps  to  Improve  their 
international  competitiveness— costs  are 
down  35%  since  1982,  labor  productivity  Is 
up  40%  and  quality  has  been  greatly  Im- 
proved; and 

Whereas.  Despite  these  competitiveness 
gains,  additional  time  Is  needed,  because  (1) 
the  domestic  steel  Industry  still  lags  behind 
other  major  steel-producing  countries  In 
such  key  areas  as  product  yield,  energy  effi- 
ciency and  continuous  casting  rate,  (2)  con- 
tinued restructuring  and  modernization  will 
be  extremely  expensive  and  (3)  the  indus- 
try's underlying  economic  condition  still  Is 


fragile  because  of  the  enormous  losses  ($12 
billion)  sustained  in  1982-1986:  and 

Whereas,  Unlike  most  of  its  major  foreign 
competition,  which  is  subsidized,  the  United 
States  steel  Industry  must  depend  on  con- 
tinued profitability  for  meeting  Its  future 
restructlng  and  modernization  goals,  and 
the  domestic  steel  Industry's  continued 
profitability  will  be  severely  threatened  if 
surges  of  unfairly  traded  Imports  are  al- 
lowed to  resume:  In  fact,  such  surges  at  this 
time,  could  halt  current  or  future  modern- 
ization plans  In  their  tracks;  and 

Whereas,  Voluntary  Restraint  Arrange- 
ments extension  will  continue  to  require 
annual  cash  flow  commitments  from  major 
United  States  steel  producers  to  assure  on- 
going worker  retraining,  reinvestment  In 
new  plant  and  equipment,  and  moderniza- 
tion of  operations,  which  are  critical  to  the 
domestic  economy  in  general  and  United 
States  steel  consumers  in  particular:  and 

Whereas,  The  domestic  steel  Industry,  and 
Its  continued  self-help  efforts  to  regain  full 
International  competitiveness,  are  uniquely 
important  to  America's  national  security,  in- 
dustrial base  and  Infrastructure:  and 

Whereas,  There  is  no  viable  alternative  to 
Voluntary  Restraint  Arrangements,  because 
the  only  other  alternative— a  return  to  mas- 
sive, and  very  costly,  trade  litigation— would 
cause  considerable  market  disruption  that 
would  not  be  in  the  best  interest  of  the  In- 
dustry, its  domestic  customers,  the  United 
States  Government  or  our  trading  partners, 
many  of  whom  would  face  Imposition  of 
huge  penalty  duties,  therefore  be  It 

Resolved,  That  the  Senate  of  the  Com- 
monwealth of  Pennsylvania  memorialize 
Congress  and  the  President  of  the  United 
States  to  take  prompt  action  to  extend  the 
steel  Voluntary  Restraint  Arrangements  for 
an  additional  five  years;  and  be  It  further 

Resolved,  That  copies  of  this  resolution  be 
transmitted  to  the  presiding  officers  of  each 
house  of  Congress  and  to  each  member  of 
Congress  from  Pennsylvania  and  to  the 
President  of  the  United  States.* 


FABRIC  OF  LIFE  WORN 
THREADBARE 

•  Mr.  BUMPERS.  Mr.  President,  the 
Arkansas  Gazette  recently  published 
an  article  on  the  enviroimient  by  Dr. 
David  W.  Orr  which  I  would  like  to 
share  with  my  colleagues.  Dr.  Orr  is 
the  founder  and  director  of  the  Mea- 
dowcreek  project  in  Stone  County, 
AR.  Meadowcreek  is  a  nonprofit  orga- 
nization established  in  1979  for  educa- 
tion and  research  In  applied  ecology, 
agriculture,  renewable  energy  systems, 
forestry,  wildlife  and  the  ethical, 
social,  economic,  and  political  aspects 
of  sustainability.  Long  before  Earth 
was  designated  the  "planet  of  the 
year"  and  the  American  public  became 
concerned  about  our  global  environ- 
ment, the  Meadowcreek  Farm  and  re- 
lated facilities  have  been  a  living  labo- 
ratory for  the  so-caUed  sustainable 
economy.  Dr.  Orr's  article  does  a  fine 
job  of  describing  the  environmental 
problems  which  concern  us  all  and  the 
alternative  of  a  sustainable  economy. 
As  we  search  for  the  answer  to  the 
question  of  how  mankind  can  continue 
to  prosper  on  the  Earth  without  de- 
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stroying  it,  projects  like  Meadowcreek 
can  help  to  lead  the  way. 

I  ask  that  the  article  be  printed  in 
the  RxcoRO. 

The  article  follows: 

Fabkic  op  Life  Worn  Threadbare  With 
Our  Waste  and  Greed 

(By  David  Orr) 

Pox.— U  today  i«  a  typical  day  on  planet 
Earth,  humans  will: 

(1)  Destroy  116.3  square  miles  of  tropical 
rain  forest:  (2)  turn  another  63  square  miles 
into  permanent  desert:  (3)  add  IS  million 
tons  of  carbon  to  the  atmosphere;  (4)  drive 
between  4  and  40  other  species  into  extinc- 
tion: (5)  erode  71  million  tons  of  topsoil:  (6> 
Increase  population  by  another  216.000,  and 
(7)  spend  $2.6  billion  on  weapons  to  kill 
each  other. 

Tonight  the  planet  will  be  a  little  warmer, 
the  rain  more  acidic,  the  ozone  layer  a  little 
thinner,  and  the  fabric  of  life  a  little  more 
threadbare. 

These  trends  are  striking  because  they  are 
happening  much  faster  than  anyone  pre- 
dicted. Earlier  estimates  gave  us  a  century 
or  more  to  resolve  environmental  problems. 
Most  of  these  studies  concentrated  on  the 
potential  scarcity  of  basic  resources,  but  we 
now  know  waste  disposal  is  our  most  serious 
challenge. 

Instead  of  a  century  we  have  perhaps  sev- 
eral decades.  Management  of  toxic  and  ra- 
dioactive wastes  is  a  growing  problem.  New 
Yorkers  propose  to  dump  their  solid  waste 
in  Arkansas.  Other  cities  send  theirs  to 
Africa  or  Central  America. 

Acid  rain  has  severely  affected  much  of 
the  eastern  third  of  the  United  States  and 
an  area  in  Europe  the  size  of  West  Germa- 
ny. Global  warming,  once  thought  to  be  a 
remote  possibility,  has  now  t>egun.  Its  pri- 
mary cause  is  the  three  billion  to  five  billion 
ton  imbalance  in  the  global  carbon  cycle 
from  the  combustion  of  fossil  fuels  and  de- 
forestation. 

The  depletion  of  atmospheric  ozone,  a  for- 
gotten issue  of  the  1970s,  reemerged  on  the 
public  agenda  in  1985  when  NASA  satellites 
discovered  "holes"  the  size  of  the  U.S.  in 
the  ozone  over  the  Antarctic,  and  later  a 
general  thinning  in  the  middle  latitudes. 
Ozone  levels  may  decline  by  5  to  7  percent 
in  the  next  30  years,  resulting  in  thousands 
of  cases  of  skin  cancer  and  lower  agricultur- 
al productivity. 

Environmental  deterioration  has  occurred 
in  large  part  because  of  a  bookkeeping 
error,  we  do  not  account  for  the  full  costs  of 
our  actions. 

If  we  fail  to  act  wisely,  the  list  of  potential 
victims  will  include  our  children  and  theirs, 
who  will  inherit  our  waste  dumps,  an  envi- 
rormient  saturated  with  the  chemicals  we 
used  and  discarded  carelessly,  a  hotter, 
dryer  and  less  stable  climate  and  a  less  at- 
tractive and  productive  world.  They  will  in- 
herit a  huge  national  debt  and  an  even 
larger  one  to  nature.  Both  will  cripple  their 
prospects. 

To  a  great  extent  environmental  debts 
represent  profligacy  and  bad  management 
caused  by  economic  incentives  that  reward 
short-term  destructive  behavior  at  the  cost 
of  long-term  well-being.  Every  addict  knows 
the  symptoms.  The  result  is  that  we  have 
become  a  remarkable  wasteful  society  for 
what  are  often  trivial  gains.  We  are  no 
better  informed  for  having  our  daily  paper 
wrapped  in  plastic,  nor  are  we  better  fed  for 
having  our  hamburgers  entombed  in  poly- 
styrene. 


Because  of  these  and  other  excesses  we 
discard  two  tons  of  solid  and  toxic  waste  per 
person  each  year,  resulting  in  higher  taxes, 
land  degradation,  and  serious  threats  to 
public  health.  Waste  also  lowers  our  ability 
to  compete  economically.  The  Japanese 
spend  only  4  percent  of  their  GNP  on 
energy  while  we  spend  more  than  10  per- 
cent. Europeans  have  a  higher  standard  of 
living  than  Americans  but  use  only  half  as 
much  energy  per  person. 

The  outlines  of  a  more  permanent  econo- 
my are  clear.  Its  foundation  is  the  principle 
that  prices  must  include  all  costs,  including 
those  to  the  environment.  A  sustainable 
economy  will  use  energy,  materials  and 
water  with  much  greater  efficiency  than  we 
presently  do.  It  will  limit  population  size.  It 
will  be  powered  largely  by  the  sun.  It  will 
close  organic  waste  loops  and  recycle  its 
wastes.  It  will  reward  good  farming  and 
stewardship. 

For  the  most  part  these  are  things  we  al- 
ready know  how  to  do.  Resource-efficient 
technologies  are  being  developed  rapidly. 
We  now  have  lightbulbs  that  provide  75 
watts  of  lighting  power  but  use  only  17 
watts  of  electricity,  saving  three-fifths  of  a 
barrel  of  oil  each  year. 

Toyota  has  tested  a  passenger  car  that 
gets  98  miles  to  the  gallon.  The  Office  of 
Technology  Assessment  reports  that  revolu- 
tions in  materials  science  can  reduce  re- 
source use  by  40-60  percent.  Biological 
waste  treatment  can  produce  cleaner  water 
at  a  fraction  of  present  costs.  We  are  learn- 
ing how  to  farm  profitably  using  fewer 
chemicals  and  fossil  fuels. 

The  real  test,  however,  is  not  to  our  tech- 
nological ingenuity,  but  to  our  foresight  and 
wisdom.  The  crisis  of  permanence  is  a  test 
of  civic,  academic,  business,  and  public  lead- 
ership at  all  levels. 

The  well-being  of  our  children  and  theirs 
depends  less  on  our  cleverness,  and  more  on 
our  vision,  courage,  intelligence  and  moral 
stamina.  The  steps  toward  permanence  to 
which  these  qualities  lead  and  which  now 
seem  so  difficult,  will  appear  to  them  to  be 
merely  obvious.* 


HATE  CRIMES  STATISTICS  ACT 

•  Mr.  SIMON.  Mr.  President,  on  Feb- 
ruary 22.  1989.  I.  along  with  30  of  my 
colleagues.  introduced  the  Hate 
Crimes  SUtistics  Act.  S.  419.  This  bill 
is  a  simple  measure  which  directs  the 
Attorney  General  to  collect  data  about 
crimes  motivated  by  prejudice  based 
on  race,  religion,  sexuai  orientation,  or 
ethnicity. 

The  purpose  of  this  legislation  is  to 
let  Congress  and  law  enforcement  offi- 
cials know  whether  hate  crimes  are  in 
fact  on  the  rise.  Having  this  informa- 
tion is  critical  if  both  policymakers 
and  law  enforcement  officials  hope  to 
devise  effective  strategies  to  combat 
bigotry  and  racism. 

I  would  like  to  share  with  you  a  very 
informative  article  written  by  Jess  N. 
Hordes,  Washington  representative  of 
the  Anti-Defamation  League  of  B'nai 
B'rith.  and  Michael  Lieberman,  ADL's 
Washington  counsel,  for  the  editorial/ 
opinion  page  of  the  March  2.  1989. 
Washington  Jewish  Week  which  elo- 
quently describes  the  problem  of  hate 
crimes  and  the  Hate  Crimes  Statistics 
Act.  In  the  article,  Mr.  Hordes  and  Mr. 


Lieberman  stressed  the  need  for  legis- 
lators to  act  in  order  to  bring  about 
greater  knowledge  of  the  Incidence  of 
hate  crimes.  Hate  crimes  "exacerbate 
racial,  religious,  and  ethnic  tensions 
and  *  *  *  can  damage  the  fabric  of  our 
society  and  fragment  communities." 
The  article  explains  that,  we  will  be 
able  to  effectively  address  the  hate 
crime  problem  only  when  we  have  ac- 
curate data  with  which  to  understand 
the  extent  of  the  problem. 

I  share  this  important  and  informa- 
tive article  with  my  colleagues  and 
hope  that  it  will  encourage  them  to 
support  this  important  bill.  I  ask  that 
the  article  be  printed  in  the  Record. 

The  article  follows: 

[Prom  the  Washington  Jewish  Week.  Mar. 
2.  19891 

Time  To  Target  Hate  Crimes 

(By  Jess  N.  Hordes  and  Michael  Lieberman) 

Prejudice  and  anti-Semitism  cannot  be 
legislated  out  of  existence.  But  there  is  a 
growing  awareness  that  government  can  do 
more  to  address  the  implications  of  crimes 
prompted  by  hatred.  Earlier  this  week,  the 
Hate  Crime  Statistics  Act  of  1989  was  intro- 
duced under  the  leadership  of  Sens.  Paul 
Simon  (D-Ill.)  and  Orrin  Hatch  (R-Utah). 
and  Reps.  Barbara  Kennelly  (D-Conn.)  and 
John  Conyers  (D-Mich.).  This  legislation  di- 
rects the  U.S.  attorney  general  to  acquire 
data  about  crimes  "that  manifest  evidence 
of  prejudice  based  on  race,  religion,  sexual 
orientation,  or  ethnicity.  .  .  ."  In  addition, 
the  bill  would  require  the  attorney  general 
to  publish  an  annual  summary  of  his  find- 
ings. 

Law  enforcement  officials  and  govern- 
ment and  community  leaders  will  be  in  a  po- 
sition to  confront  bias-related  crimes  in  the 
most  effective  fashion  only  when  the  scope 
of  the  problem  is  known.  To  date,  both  local 
and  national  responses  to  hate  crimes  have 
been  impeded  by  a  lack  of  comprehensive, 
comparative  statistical  data  concerning  the 
number,  location,  and  types  of  such  crimes. 

Anti-Semitic  incidents  and  other  hate 
crimes  deserve  a  special  response  from  law 
enforcement  officials  and  civic  leaders.  Hate 
crimes  can  have  a  unique  emotional  and 
psychological  impact  on  the  victim  and  the 
community.  They  exacerbate  racial,  reli- 
gious and  ethnic  tensions  and  lead  to  repris- 
als that  create  the  potential  for  escalating 
violence.  By  making  members  of  targeted 
communities  fearful,  angry  and  suspicious 
of  other  groups— and  of  the  power  structure 
that  is  supposed  to  protect  them— these  in- 
cidents can  damage  the  fabric  of  our  society 
and  fragment  communities. 

Yet.  t>ecause  most  of  these  crimes  are  not 
always  violent,  victims  have  too  frequently 
not  received  special  attention  or  assistance. 
Unfortunately,  police  sometimes  dismiss 
these  acts  as  "pranks"  or  ordinary  cases  of 
vandalism,  assault  or  arson. 

The  Anti-Defamation  League  (ADD  has 
been  closely  tracking  one  type  of  hate 
crime— anti-Semitic  vandalism— since  1960. 
In  1979.  ADL  began  publishing  an  annual 
"Audit  of  Anti-Semitic  Incidents"  based  on 
data  reported  to  its  regional  offices  around 
the  country.  In  1985,  anti-Semitic  incidents" 
reached  their  highest  levels  in  five  years— a 
21  percent  increase  over  1957.  Almost  ten 
percent  of  these  incidents  were  linked  to  an 
external  political  event— the  Palestinian  up- 
rising  in  the  West  Bank  and  Gaza.  The 
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number  of  serious  crimes  more  than  dou- 
bled from  1987.  More  incidents  were  carried 
out  by  organized  hate  groups  (including,  no- 
tably. neo-Nazi  skinheads),  and  a  sharp 
jump  in  the  number  of  incidents  on  college 
campuses  was  recorded. 

The  publication  of  the  annual  ADL  Audit 
has  helped  to  focus  nationwide  attention  on 
hate  crimes  and  on  legislative  initiative  de- 
signed to  address  the  problem.  Last  year, 
Congress  passed  a  religious  vandalism  stat- 
ute, making  it  a  federal  crime  to  vandalize, 
damage  or  destroy  a  house  of  worship,  ce- 
metary  or  religious  school.  There  has  also 
been  considerable  attention  devoted  to  the 
hate-crimes  issue  at  the  state  and  local 
levels. 

Thirty-three  states  now  have  some  form 
of  institutional  vandalism  statute,  which 
provides  for  increased  penalties  for  defacing 
or  damaging  places  used  for  religious  wor- 
ship or  other  religious  purposes.  In  addition. 
31  states  have  enacted  intimidation  or  har- 
rassment  statutes,  which  increase  the  penal- 
ties for  crimes  already  punishable  under  the 
criminal  code  if  they  are  motivated  by  prej- 
udice or  bigotry.  Many  of  these  statutes  are 
modeled  after  legislation  originally  drafted 
by  the  ADL  in  1981. 

THE  HATE  CRIME  STATISTICS 

We  recognize  that  even  the  stiffest  crimi- 
nal penalties,  the  most  thoughtful  law  en- 
forcement agency  guidelines,  and  the  best- 
trained  officers  and  prosecutors  will  not 
eliminate  criminal  activity  motivated  by 
prejudice.  The  ADLs  experience,  however, 
is  that  stricter  law  enforcement  and  height- 
ened public  awareness  of  hate  crimes  have 
been  effective  in  reducing  the  number  of  in- 
cidents. The  findings  of  our  1988  Audit  fur- 
ther underline  the  ongoing  need  for  effec- 
tive efforts  by  legislators,  community  lead- 
ers, and  law  enforcement  officials  to  coun- 
teract hate  crimes. 

Of  course,  the  long-term  solution  to 
racism,  bigotry  and  anti-Semitism  is  educa- 
tion and  prejudice-reduction  programming- 
leading  to  better  understanding  and  accept- 
ance of  diversity  in  our  society.  SUtutes 
that  severely  punish  hate-motivated  crimi- 
nal conduct  and  reporting  systems  that 
produce  a  more  accurate  and  comprehensive 
measurement  of  the  extent  of  this  activity 
are  important  building  blocks  in  a  long- 
range  approach.* 


PRESS  SOUTH  AFRICA  TO  END 
OPPRESSION 

•  Mr.  SIMON.  Mr.  President,  USA 
Today  had  an  editorial  that  speaks  for 
millions  of  Americans  entitled,  "Press 
South  Africa  to  End  Oppression." 

The  editorial  eloquently  spells  out 
why  pressure  must  be  continued  in 
South  Africa. 

At  one  point  in  the  editorial  they 

say. 

South  Africans  struggling  for  democracy 
should  know  they  have  friends  and  allies- 
people  across  the  USA  trying  to  send  the 
messaee  that  they  care.  Thafs  why  college 
students  from  Charlottesville,  VA,  to  Hano- 
ver, NH,  are  marching  against  apartheid. 
That's  why  labor  unions  from  Detroit  to 
Boston  are  protesting  investments  in  South 
Africa.  That's  why  dozens  of  big  companies 
like  General  Electric  and  Kodak  and  IBM 
are  pulling  business  out.  That's  why  the 
U.S.  Government  mainUins  an  arms  embar- 
go and  economic  sanction   against  South 


Africa.    And    that's    why    those    sanctions 
should  be  made  stronger. 

I  ask  that  the  editorial  be  printed  in 
the  Record  at  this  point. 
The  editorial  follows: 

[Prom  USA  Today.  Peb.  15.  1989] 
Press  South  Africa  To  End  Oppression 
In  South  Africa  today,  people  are  starving 
for  freedom.  Nearly  300  men  and  women 
who  have  been  imprisoned  without  charges 
under  that  country's  emergency  political  de- 
crees are  refusing  to  eat. 

Some  have  already  gone  without  food  for 
three  weeks,  and  at  least  21  have  been  hos- 
piUlized.  Two  who  broke  the  fast  were  re- 
leased Tuesday,  but  the  government  says  it  is 
dangerous  to  release  hunger  strikers  "be- 
cause they  might  go  out  and  fill  themselves 
up  and  they  could  die." 

The  strikers  are  just  a  fraction  of  the  tens 
and  thousands  of  others— including  hun- 
dreds of  children— who  have  been  swept  up 
by  the  South  African  government  over  the 
past  three  years.  Some  have  been  tortured 
and  killed. 

Most  of  those  prisoners  aren't  criminals. 
They  want  a  chance  to  be  heard  in  the 
courtroom.  They  want  to  end  the  legally  en- 
forced separation  of  races.  They  want  the 
80%  of  the  population  who  are  black  to  be 
allowed  to  vote  in  national  elections.  They 
want  the  kind  of  open  society  we  take  for 
granted  in  the  USA. 

The  South  African  government  thinks 
that  by  throwing  people  in  prison  without 
charging  them,  shutting  down  newspapers 
and  smashing  television  cameras,  it  can 
keep  the  truth  away  from  the  rest  of  the 
world. 

It  kept  news  of  the  hunger  strike  quiet  for 
weeks.  But  it  was  eager  to  let  the  world 
know  that  Winnie  Mandela,  wife  of  impris- 
oned black  leader  Nelson  Mandela,  is  l)eing 
investigated  in  the  alleged  beatings  of  four 
black  youths  who  attended  a  school  run  by 
white  Methodists.  One  of  them  may  have 
been  killed. 

Those  charges  should  be  investigated.  But 
alleged  brutality  by  a  few  individuals  does 
not  justify  proven  bruUlity  by  an  entire 
government. 

A  government  that  decides  where  people 
can  live,  where  people  can  work,  based  on 
the  color  of  their  skin.  A  government  that 
dictates  what  people  can  say  or  write.  A  gov- 
ernment that  throws  thousands  in  prison, 
tortures  them  and  sometimes  kills  them  for 
the  crime  of  fighting  for  freedom. 

Some  people,  like  the  columnist  on  the 
other  side  of  this  page,  are  easily  fooled  by 
South  African  propaganda.  They  think  the 
prisoners  are  communist  terrorists. 

That's  nonsense.  South  Africans  strug- 
gling for  democracy  should  know  that  they 
have  friends  and  allies— people  across  the 
USA  trying  to  send  the  message  that  they 
care. 

That's  why  college  students  from  Char- 
lottesville. Va..  to  Hanover.  N.H..  are  march- 
ing against  apartheid. 

That's  why  labor  unions  from  Detroit  to 
Boston  are  protesting  investments  in  South 

That's  why  dozens  of  big  companies  like 
General  Electric  and  Kodak  and  IBM  are 
pulling  business  out. 

That's  why  the  U.S.  government  main- 
tains an  arms  embargo  and  economic  sanc- 
tions against  South  Africa.  And  that's  why 
those  sanctions  should  be  made  stronger. 

This  month.  Black  History  Month,  the 
USA  is  celebrating  a  dream.  A  dream  that 
someday  people  will  be  judged  not  by  the 


color  of  their  skin  but  by  the  content  of 
their  character. 

That's  a  dream  we  should  share  with  the 
world.* 


WOMEN  REFUSENIKS'  HUNGER 
STRIKE 

•  Mr.  LUGAR.  Mr.  President,  for  the 
third  time  in  as  many  years,  refusenik 
women  in  the  Soviet  Union  will  begin 
a  3-day  hunger  strike  today,  on  the  oc- 
casion of  International  Women's  Day. 
They  are  protesting  a  right  that  many 
Americans,  who  themselves  are  immi- 
grants, or  descendants  of  intunigrants, 
take  for  granted:  the  right  to  emi- 
grate. They  are  protesting  the  refusal 
by  the  Soviet  Union  to  allow  hundreds 
of  men,  women,  and  children  to  emi- 
grate, in  many  cases  to  escape  persecu- 
tion, to  practice  their  religion  freely, 
to  join  their  families.  Further,  they 
are  protesting  the  refusal  of  the 
Soviet  Union  to  honor  their  interna- 
tional commitments.  The  right  to  emi- 
grate was  confirmed  as  recently  as 
January  19  by  the  Vienna  Conference 
on  Security  and  Cooperation  in 
Europe,  of  which  the  Soviet  Union  is  a 
member. 

On  this  day  that  celebrates  the  sig- 
nificance of  women  in  a  myriad  of  cul- 
tures and  roles  internationally,  let  us 
pledge    to    continue    our    efforts    for 
these  women  and  their  families;  for 
Inna  Uspensky,  for  Judith  Lurie,  Ev- 
genia    Berenfeld,    Ludmila    Pridman, 
and      Tatyana      Futoryanskaya.      of 
Moscow,  for  Sofia  Wander  and  Lilia 
Rabinovich  of  Leningrad,  Oxana  Kot- 
lyer  of  Kiev.  Karmela  Raiz  of  Vilnius. 
Ala  Stomatova  of  Irkutsk,  and  others. 
Irma  Uspensky,   her  husband  Igor, 
and  son  Slava  have  been  refused  per- 
mission to  emigrate  due  to  the  work  of 
Inna's   brother,   mathematician   Prof. 
Aleksandr  loffe.  I»rofessor  loffe,  a  re- 
fusenik for  years,  was  finally  permit- 
ted  to   emigrate   to    Israel    with    his 
family  in  January  1988.  Inna  and  Igor 
have  not  been  permitted  to  join  Pro- 
fessor loffe  and  other  family  mem- 
bers. Both  Irma  and  Igor  are  biologists 
who  specialize   in  entomology.   They 
were  both  fired  from  the  Institute  of 
Medical     Parisitology     and     Tropical 
Medicine   at   the  Soviet  Ministry   of 
Health,  where  they  had  worked  for 
more  than  20  years,  soon  after  apply- 
ing to  emigrate  to  Israel  in  1979.  Irma 
now  has  occasional  translation  work 
while  her  husband  works  as  an  eleva- 
tor operator.  Their  20-year-old  son  has 
also  been  denied  permission  to  emi- 
grate, based  on  the  'secrecy  "  prohibi- 
tions of  his  parents. 

I  would  like  to  add  my  voice  to  the 
voices  of  the  members  of  Jewish 
Women  Against  Refusal  who  are  be- 
girming  their  hunger  strike  today  to 
call  attention  to  the  Uspensky  family 
and  others  who  are  denied  the  right  to 
emigrate  from  the  Soviet  Union.  I 
urge  my  colleagues  to  join  me  and 


3786 


CONGRESSIONAL  RECORD— SENATE 


March  8,  1989 


others  in  Congress  and  the  administra- 
tion to  apply  pressure  on  the  Soviet 
Government  until  those  who  wish  to 
emigrate  from  that  country  are  al- 
lowed to  do  so.* 


UMI 


SECTTION  BY-SECTION 
ANALYSIS-S.  413 

•  Mr.  GARN.  Mr.  President,  I  rise 
today  on  behalf  of  myself  and  Senator 
RiECLE  to  submit  for  the  Record  a  sec- 
tion-by-section analysis  of  the  admin- 
istration's savings  and  loan  bill.  S.  413. 
This  analysis  was  prepared  by  the  De- 
partment of  the  Treasury  and  was  for- 
warded to  the  Banking  Committee 
today. 

The  material  follows: 
FiMAiiciAL  iNSTmrnoics  Reform.  Rbcovery 

Aifo  EMroiiCKitEirr  Act  or  1989  Ssction-by- 

SccnoH  Analysis 

Section  101.  Purposes.— Section  101  pro- 
vides that  the  purposes  of  this  Act  are:  to 
promote  a  safe  and  stable  system  of  afford- 
able housing  finance  through  regulatory 
reform;  to  improve  supervision  by  strength- 
ening capital,  accounting,  and  other  supervi- 
sory standards:  to  establish  a  relationship 
by  the  Treasury  Department  over  the  Fed- 
eral Home  Loan  Bank  System  similar  to 
that  of  the  Office  of  the  Comptroller  of  the 
Currency:  to  establish  an  independent  insur- 
ance agency  to  provide  deposit  insurance  for 
savers:  to  put  the  federal  deposit  insurance 
system  on  a  sound  financial  basis  for  the 
future:  to  create  a  new  corporation  to  con- 
tain, manage  and  resolve  failed  thrift  insti- 
tutions: to  provide  the  necessary  private  and 
public  financing  to  resolve  failed  institu- 
tions in  an  expeditious  manner:  to  provide 
for  improved  supervision  and  enhanced  en- 
forcement powers:  to  increase  criminal  and 
civil  money  penalties  for  crimes  of  fraud 
against  financial  institutions  and  depositors: 
and  for  other  purposes. 

TITLK   U—rtStXM.  DEPOSIT   IlfSnaANCE  CORPO- 
RATIOH  AUTHORITIES  AND  RESPONSIBLITIES. 

Section  201.  Financial  Institutions.— Sec- 
tion 201  generally  replaces  "banli"  with  "fi- 
nancial institution"— a  term  that  includes 
both  banks  and  savings  associations 
(thrifts)— throughout  the  Federal  Deposit 
Insurance  Act  (FDI  Act).  It  also  replaces 
"Federal  Home  Loan  Bank  Board"  with 
"Chairman  of  the  Federal  Home  Loan  Bank 
System"  (FHLBS). 

Section  202.  Duties  of  the  Federal  Deposit 
Insurance  Corporation.— Section  202  au- 
thorizes the  FDIC  to  insure  savings  associa- 
tions in  addition  to  banks. 

Section  203.  FDIC  Board  Members.— Sec- 
tion 203  increases  the  membership  of  the 
FDIC's  Board  of  Directors  from  three  mem- 
bers to  five.  The  comptroller  of  the  Curren- 
cy and  the  Chairman  of  FHLBS  are  ex  offi- 
cio members.  The  other  three  are  appoint- 
ive members,  no  more  than  two  of  which 
may  be  from  the  same  political  party.  As 
under  current  law.  the  appointive  members 
have  fixed  six-year  terms.  The  President 
may  designate  one  appointive  member  as 
the  Chairman  and  one  as  the  Vice  Chair- 
man of  the  FDIC.  Under  current  law.  Board 
members  may  not  serve  as  officer  or  direc- 
tor of  any  insured  bank  or  of  a  Federal  Re- 
serve bank,  and  may  not  hold  stock  in  any 
Insured  bank.  Section  203  provides  that,  in 
addition.  Board  members  may  not  serve  as 
directors  or  officers  of  any  insured  thrifts  or 
of  any  Federal  Home  Loan  Bank,  and  may 


not  invest  in  any  insured  thrift,  or  in  any 
bank  holding  company  or  savings  and  loan 
holding  company.  The  Board  members  serv- 
ing on  the  date  of  enactment  are  to  com- 
plete their  terms  of  office,  and  the  Chair- 
man is  to  continue  to  serve  as  Chairman 
until  his  successor  has  been  appointed  and 
qualified. 

Section  204.  Definitions.— Section  204 
amends  some  of  the  existing  definitions  in 
Section  3  of  the  FDI  Act,  and  also  provides 
several  new  definitions. 

The  term  "insured  bank"  is  retained. 

Section  3(J)  of  th  FDI  Act,  which  defines 
"receiver",  is  clarified  to  provide  that  "con- 
serving assets"  is  one  of  the  functions  of  a 
"receiver",  and  includes  "savings  associa- 
tions" among  the  institutions  for  which  a 
receiver  may  act. 

Section  3(1),  which  defines  "deposit",  is 
amended  to  include  obligations  of  savings 
associations,  and  to  specify  that  foreign  cur- 
encies  and  obligations  expressed  in  foreign 
currencies,  do  not  qualify  as  "deposits."  The 
Chairman  of  the  FHLBS  is  added  to  the  list 
of  bank  regulators  with  which  the  FDIC 
Board  must  consult  in  any  decision  on 
whether  to  treat  other  obligations  as  depos- 
its. 

Section  3<m).  which  defines  "insured  de- 
posit", is  amended  to  accommodate  deposits 
held  by  thrifts  and  makes  allowance  for  any 
differences  that  might  currently  exist  be- 
tween an  "insured  deposit"  under  the  FDI 
Act  and  an  "insured  account"  under  the  Na- 
tional Housing  Act.  Section  204  specifies 
that  any  liability  that  was  an  "insured  ac- 
count" under  the  FSLIC's  rules,  but  that 
would  not  otherwise  qualify  as  an  FDIC-in- 
sured  deposit,  will  continue  to  be  insured  for 
six  months  after  the  effective  date  of  the 
Financial  Institutions  Reform,  Recovery 
and  Enforcement  Act  of  1989  (FIRRE  Act), 
or  (in  the  case  of  a  fixed-maturity  time  de- 
posit) until  its  earliest  maturity  date  occur- 
ring after  the  expiration  of  six  months  from 
enactment  of  the  amendments. 

Section  3(q).  which  defines  the  term  "ap- 
propriate Federal  banking  agency",  adds  the 
Chairman  of  the  FHLBS  as  the  appropriate 
Federal  banking  agency  with  respect  to  a 
savings  association  or  a  savings  and  loan 
holding  company. 

Section  204  adds  a  new  definition  for  the 
term  "savings  association".  This  term  in- 
cludes thrifts  that  are  insured  by  the  FSLIC 
on  the  effective  date  of  the  FIRRE  Act,  any 
Federal  savings  and  loan  association  or  Fed- 
eral savings  bank,  and  any  State-chartered 
savings  and  loan.  "Savings  association"  also 
includes  any  corporation  that  the  FDIC 
considers  to  be  operating  substantially  in 
the  same  manner  as  a  savings  and  loan  asso- 
ciation. 

Section  204  also  adds  definitions  for  "de- 
fault" and  "danger  of  default",  which  are 
generally  defined  to  be  determinations  by  a 
public  authority  for  appointment  of  a  con- 
servator or  receiver.  These  concepts  are 
taken  from  the  National  Housing  Act,  and 
are  used  throughout  the  FDI  Act  in  lieu  of 
current  references  to  "closed"  banks  and 
banks  in  "danger  of  closing". 

Finally.  Section  204  defines  various  other 
terms— e.g.,  "bank,"  "financial  institution" 
(which  includes  "banks"  and  "savings  asso- 
ciations"), and  "financial  institution  holding 
company"  (which  includes  bank  holding 
companies  and  savings  and  loan  holding 
companies). 

Section  205.  Insured  Savings  Associa- 
tions.—Section  205  provides  that  all  FDIC- 
insured  banlis  and  all  FSLIC-insured  institu- 
tions continue  to  be  insured  by  the  FDIC 


without  application  or  approval.  In  addition, 
this  section  states  that  whenever  a  financial 
institution  files  an  application  with  another 
Federal  banking  agency  that  would  result  in 
granting  insurance  to  the  institution— e.?., 
an  application  for  a  national  bank  charter— 
the  other  agency  must  provide  the  applica- 
tion to  the  FDIC  for  comment  (such  com- 
ment to  be  made  in  a  reasonable  time)  and 
the  agency  must  take  the  FTJIC's  comment 
into  account  in  deciding  whether  to  grant 
the  application. 

Section  206.  Application  Process:  Insur- 
ance Fees.— Section  206  requires  State  sav- 
ings associations  to  apply  to  the  FDIC  for 
deposit  insurance.  Federal  savings  associa- 
tions may  apply  to  the  FHLBS,  but  must 
also  submit  an  application  to  the  FDIC  to- 
gether with  a  certificate  from  the  FHLBS. 
The  FDIC  Board  must  consider  the  first 
five  factors  specified  in  Section  6  of  the  FDI 
Act  when  evaluating  the  application.  The 
FDIC  Board  (which  may  not  delegate  denial 
authority  in  the  case  of  such  Federal  asso- 
ciations) may,  after  reviewing  the  applica- 
tion and  the  certificate,  decline  to  insure 
the  applicant  and  must  provide  specific 
written  reasons  to  the  Chairman  of  FHLBS 
for  any  such  denial.  Section  206  provides 
that  any  financial  institution  that  becomes 
insured  must  pay  any  entrance  fee  pre- 
scribed by  FDIC  regulations.  The  fee  is  paid 
into  the  particular  fund,  the  Bank  Insur- 
ance Fund  (BIF)  or  the  Savings  Association 
Insurance  Fund  (SAIF),  depending  upon 
which  Fund  it  joins.  The  same  rules  gener- 
ally apply  to  conversions.  When  a  bank  that 
is  already  a  member  of  the  BIF  converts 
into  a  SAIF  member,  the  bank  must  pay  an 
entrance  fee  to  the  SAIF.  When  a  savings 
association  converts  into  a  BIF  member,  the 
savings  association  must  pay  an  entrance 
fee  to  the  BIF.  The  fee  in  each  case  must  be 
enough  to  prevent  the  dilution  of  the  re- 
serves of  the  Fund  to  be  Joined  by  the  insti- 
tution. 

FDIC  must  approve  any  conversion  trans- 
action. There  is  a  five-year  moratorium  on 
such  conversions  although  the  FDIC  may 
permit  a  conversion  during  the  moratorium 
with  respect  to  a  de  minimis  transaction 
(such  as  minor  branch  sales)  or  in  cases 
where  the  FDIC  and  the  Oversight  Board  of 
the  Resolution  Trust  Corporation  agree 
that  the  conversion  transaction  is  in  the 
best  interests  of  both  BIF  and  SAIF. 

In  a  conversion  transaction,  the  institu- 
tion must  also  pay  an  exit  fee  as  determined 
by  the  Secretary  of  the  Treasury  to  be  paid 
to  the  Resolution  Trust  Corporation  (RTC) 
or  such  agency  as  determined  by  the  Secre- 
tary. 

Finally.  Section  206  provides  for  "cross- 
guarantees"  by  insured  financial  institu- 
tions that  are  commonly  controlled.  Each 
such  financial  institution  must  reimburse 
FDIC,  as  requested,  for  any  loss  the  FDIC 
may  incur  in  connection  with  the  failure  of. 
or  assistance  to,  another  commonly  owned 
insured  financial  institution.  However,  for 
the  first  five  years  after  the  effective  date 
of  the  FIRRE  Act,  BIF  members  do  not 
have  to  reimburse  the  FDIC  for  losses  in 
connection  with  SAIF  members,  and  vice 
versa. 

The  cross-guarantees  are  subordinate  in 
right  of  payment  to  deposits  (except  those 
owed  to  commonly  controlled  institutions), 
to  secured  obligations,  and  generally  to 
other  liabilities  except  as  specified.  The 
cross-guarantees  are  superior,  however,  to 
obligations  owed  to  other  commonly-con- 
trolled companies  or  to  shareholders,  to 
debts  and  obligations  that  are  subordinated 
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to  depositors  and  other  general  creditors, 
and  to  contingent  claims. 

The  FDIC  may  specify  how  much  of  the 
overall  loss  will  be  borne  by  any  given  insti- 
tution, but  must  consult  with  the  Federal 
supervisor  of  any  such  institution  for  the 
purpose  of  setting  the  procedures  and 
schedules  of  any  program  of  reimburse- 
ment. 

The  FDIC  must  promulgate  regulations  to 
implement  an  administrative  review  proce- 
dure, and  to  provide  a  hearing  to  any  com- 
monly-controlled financial  institution  that 
is  reauired  to  reimburse  the  FDIC.  When 
courts  review  the  FDIC's  determinations  re- 
garding the  amount  of  the  liability,  and  re- 
garding procedures  and  schedules  for  reim- 
bursement, the  courts  must  sustain  the 
FDIC's  determinations  unless  they  are 
found  to  be  arbitrary  or  capricious. 

The  Bank  Holding  Company  Act  defini- 
tions of  "control"  and  "company"  are  adopt- 
ed for  this  purpose. 

Section  207.  Insurability  Factors.— Section 
207  adds,  as  a  new  factor  for  agencies  to 
consider  when  evaluating  applications  that 
result  in  deposit  insurance,  the  risk  present- 
ed to  the  BIF,  to  the  SAIF,  and  to  the  over- 
all Deposit  Insurance  Fund  as  a  whole. 

Section  208.  Assessments.— Section  208 
provides  that  the  FDIC,  after  reaching 
agreement  with  the  other  three  Federal 
banking  agencies,  may  require  insured  fi- 
nancial institutions  to  file  additional  reports 
for  insurance  purp>oses. 

Section  208  also  sets  insurance  assessment 
rates  for  BIF  members  (generally  banks)  on 
one  hand  and  for  the  SAIF  members  (gener- 
ally savings  associations)  on  the  other.  BIF 
members  must  pay  the  current  rate  (1/12  of 
1  percent)  unitl  the  end  of  the  current  year. 
For  the  year  1990.  the  rate  is  12/100  of  1 
percent.  After  1990.  the  rate  remains  at  15/ 
100  of  1  percent.  SAIF  members  must  like- 
wise pay  their  current  rate  (20.8/100  of  1 
percent)  until  December  31.  1990.  From  Jan- 
uary 1,  1991.  through  December  31.  1993. 
they  pay  23/100  of  1  percent.  Finally,  on 
January  1.  1994.  this  rate  becomes  18/100  of 
1  percent,  where  it  remains. 

The  FDIC  may  raise  these  rates  for  the 
BIF  Fund  or  the  SAIF  fund  if  the  FDIC 
makes  any  of  the  following  findings  about 
the  Fund  in  question: 

That  the  Fund  has  experienced  a  net  loss 
in  any  of  the  prior  three  years; 

That  the  Fund's  "reserve  ratio"— the  ratio 
of  its  net  worth  to  its  insurance  liabilities- 
is  less  than  1.20  percent;  or 

That  extraordinary  circumsUnces  exist 
that  raise  a  reasonable  risk  of  serious  future 
losses  to  the  Fund  in  question. 

The  FDIC  may  not  raise  the  rates  more 
than  50  percent  over  the  prior  year's  rate, 
and,  in  any  event,  the  maximum  rate  for 
either  Fund  is  35/100  of  1  percent. 

The  FDIC  may  also  lower  the  rates  below 
the  statutory  minimums.  The  FDIC  may  set 
a  lower  rate  for  a  Fund  if  the  FDIC  deter- 
mines that  the  ratio  of  the  Funds  net 
worth  to  its  insurance  liabilities  exceeds  1.25 
percent,  and  if  the  FDIC  believes  that  the 
ratio  is  not  likely  to  decrease  for  the  next 
five  years. 

Finally,  every  financial  institution  must 
pay  a  minimum  annual  assessment  of  $500 
or  such  greater  amount  as  is  necessary  to 
cover  the  direct  costs  related  to  assessment 
and  processing. 

Section  208  clarifies  that  amounts  of  pre- 
miums paid  to  the  Financing  Corporation 
(FICO)  and  the  Resolution  Funding  Corpo- 
ration (REFCORP)  under  their  respective 
authorities  to  assess,  are  to  be  subtracted 


from  the  amounts  assessed  under  this  sec- 
tion to  be  paid  to  SAIF.  This  ensures  that 
institutions  are  not  double  or  triple  as- 
sessed. 

Section  208  also  provides  for  assessment 
credits.  When  the  reserve  ratio  of  a  Fund 
exceeds  1.25  percent  (or  such  higher  level  as 
determined  by  the  FDIC).  the  FDIC  may 
rebate  to  the  Fund's  members  some  of  the 
assessments  they  have  paid  in  the  prior 
year.  The  rebate  would  be  the  lesser  of  the 
amount  necessary  to  reduce  the  Fund's  re- 
serve ratio  to  1.25  percent  (or  to  the  level 
determined  by  the  FDIC)  or  60  percent  of 
the  net  assessment  income  the  Fund  mem- 
bers have  paid  in  during  the  prior  year.  This 
section,  as  all  the  others  dealing  with  assess- 
ments. Is  Fund  specific.  The  FDIC  must 
deduct  any  amount  that  an  institution  owes 
the  FDIC  from  any  rebate  to  be  credited  to 
that  institution.  Furthermore,  the  FDIC 
may  not  rebate  any  amounts  to  SAIF  mem- 
bers so  long  as  the  Financing  Corporation  is 
authorized  to  assess  the  SAIF  members  for 
Financing  Corporation  interest  obligations. 

Finally.  Section  208  extends  the  scope  of 
the  Change  in  Bank  Control  Act  to  reach 
savings  associations  as  well  as  banks.  Else- 
where the  FIRRE  Act  repeals  Title  IV  of 
the  National  Housing  Act.  which  contains 
the  provisions  of  the  equivalent  law  current- 
ly applicable  to  savings  and  loan  associa- 
tions. 

Section  209.  FDIC  Corporate  Powers.— 
Section  209  makes  technical  and  conforming 
amendments  to  Section  9  of  the  FDI  Act. 
which  generally  sets  forth  the  basic  corpo- 
rate powers  of  the  FDIC.  Section  209  also 
clarifies  the  FDIC's  authority  to  define  any 
terms  used  In  the  FDI  Act  that  are  not  spe- 
cifically defined,  and  to  interpret  definitions 
that  are  defined;  provided  that  the  FDIC 
definitions  are  not  binding  on  other  Federal 
banking  agencies. 

Section  210.  Administration  of  the 
FDIC— Section  210  gives  the  FDIC  the 
same  authority  to  examine  insured  thrifts 
as  it  has  now  with  respect  to  insured  banks. 
Section  211.  Insurance  Funds;  FDIC 
Powers  as  Receiver.— Section  211  amends 
Section  11  of  the  FDI  Act  to  provide  for  two 
separate  insurance  funds,  which  are  not  to 
be  commingled.  BIF  is  essentially  a  continu- 
ation of  the  FDIC's  existing  fund,  which 
until  the  passage  of  the  FIRRE  Act  has 
been  known  as  the  Permanent  Insurance 
Fund.  All  the  assets,  debte,  obligations,  con- 
tracts, and  other  liabilities  of  the  existing 
FDIC  fund  are  transferred  to  the  BIF.  All 
assessments  paid  by  BIF  members  (general- 
ly banks)  are  to  be  paid  into  this  Fund,  and 
the  assets  of  the  Fund  are  to  be  used  in  con- 
nection with  BIF  members.  The  other  Fund 
is  the  SAIF.  All  assessments  paid  by  SAIF 
members  (generally  thrifts)  (which  are  not 
otherwise  committed  to  the  Financing  Cor- 
poration or  Resolution  Trust  Corporation) 
are  to  be  paid  into  the  Fund,  and  the  assets 
of  the  Fund  are  to  be  used  in  connection 
with  SAIF  members.  In  addition,  the  Treas- 
ury is  to  make  the  following  contributions 
to  the  SAIF,  subject  to  available  appropria- 
tions: 

[In  billions  of  dollars] 

Fiscal  year: 

1991 

1992 

1993 

1994 

1995 

1996 

1997 

1998 

1999 


2.0 
3.4 
4.6 
3.9 
4.0 
4.0 
4.0 
4.0 
3.0 


In  the  event  that  case  resolution  costs  run 
higher  than  estimated  over  the  period  from 
1992  through  1999,  then  Treasury  (subject 
to  available  appropriations)  will  contribute 
additional  funds  to  SAIF  that  may  exceed 
the  levels  in  the  above  table  so  as  to  cover 
resolution  costs  that  do  not  come  from 
other  income  sources  and  keep  the  fund  at  a 
minimum  level.  The  minimum  level  of  the 
fund  for  each  of  the  years  1992  through 
1999  is  as  follows: 

(In  billions  of  dollars] 
Fiscal  year  beginning  October  I: 

1992 10 

1993 - 2.1 

1994 3-2 

1995 4  3 

1996 5.4 

1997 6.5 

1998 7.6 

1999 8.8 

Treasury  will  provide  funds  to  keep  SAIF 
at  the  above  minimum  levels  imtil  the  earli- 
er of  1999,  or  the  first  fiscal  year  that 
SAIF's  reserve  ratio  is  at  least  1.25  per 
centum. 

Finally,  the  FDIC  is  authorized  to  borrow 
from  the  Federal  Home  Loan  Banks,  with 
concurrence  of  the  Chairman  of  the 
System,  such  funds  as  the  FDIC  deems  nec- 
essary for  the  use  of  the  SAIF.  subject  to 
the  cap  on  borrowing  specified  in  Section 
216.  This  borrowing  authority  was  author- 
ized for  FSLIC  prior  to  enactment  of  this 
Act.  Any  borrowings  under  this  section 
become  a  specific  liability  of  SAIF. 

Section  211  defines  the  FDIC's  authorities 
and  duties  as  receiver  or  conservator.  The 
authorities  essentially  parallel  those  hereto- 
fore exercised  by  the  FSLIC  and  the  FDIC. 
and  are  designed  to  give  the  FDIC  power  to 
take  all  actions  necessary  to  resolve  the 
problems  posed  by  a  financial  institution  in 
default.  Section  211  specifies  that  the  au- 
thority includes  the  power  to  conduct  busi- 
ness, including  taking  deposits,  and  per- 
forming all  functions  of  the  financial  insti- 
tution in  its  own  name;  to  take  necessary 
action  to  put  the  institution  in  sound  and 
solvent  condition;  to  merge  the  institution 
with  another  insured  financial  institution; 
to  organize  a  Federal  savings  association  to 
take  over  assets  and  liabilities  from  a  failed 
thrift,  or  to  organize  a  bridge  bank  or  a  new 
national  bank  to  take  over  assets  and  liabil- 
ities of  any  insured  financial  institution;  to 
transfer  assets  or  liabilities  of  the  financial 
institution,  including  those  associated  with 
any  trust  business  carried  on  by  the  institu- 
tion, without  any  further  approvals;  to 
place  the  financial  institution  in  liquidation; 
to  determine  claims;  and  to  exercise  all 
powers  and  authorities  granted  by  the  Act 
or  incidental  thereto. 

Section  211  of  FIRRE  Act  esUblishes  a 
claims  procedure,  with  specific  deadlines 
both  for  creditors  and  for  the  FDIC.  to  be 
followed  in  cases  where  the  FDIC  has  been 
appointed  receiver.  Section  211  enables  the 
FDIC.  when  acting  as  receiver,  to  request  a 
stay  of  litigation  or  other  similar  proceeding 
for  a  period  of  up  to  90  days  after  its  ap- 
pointment. The  appointment  of  a  receiver 
or  conservator  can  often  change  the  charac- 
ter of  litigation.  The  stay  gives  the  FDIC  a 
chance  to  analyze  pending  matters  and 
decide  how  best  to  proceed. 

Section  211  also  codifies  the  common-law 
right  of  a  receiver  or  conservator  to  disaf- 
firm or  repudiate  contracte.  The  need  to  ex- 
ercise this  right  generally  occurs  when  a 
failed  institution  has  entered  into  a  long- 
term   lease   or   long-term  service   contract 
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shortly  before  going  Into  default.  Without 
the  common-law  right  of  disaffirmance  or 
repudiation,  the  lessor  or  contractor  could 
reap  a  windfall  for  a  service  or  lease  that 
was  clearly  not  necessary.  (Section  211  pro- 
vides, however,  that  a  lessor  is  entitled  to 
the  contractual  rent  for  the  period  the  re- 
ceiver occupies  the  premises.) 

In  order  to  repudiate  or  disaffirm  a  con- 
tract the  FDIC.  as  receiver,  must  determine 
that  the  contract  would  be  burdensome  to 
the  estate  of  the  failed  institution  or  that 
the  disaffirmance  would  promote  the  order- 
ly administration  of  the  financial  institu- 
tions  affairs.  If  the  FDIC  disaffirms  or  re- 
pudiates the  contract  within  ninety  (90) 
days  from  the  date  the  FDIC  is  appointed 
receiver  or  discovers  the  existence  of  the 
contract  or  lease,  there  will  be  no  resulting 
damages  for  the  disaffirmance  against 
either  the  FDIC  or  the  estate  of  the  finan- 
cial institution  in  default. 

Conversely.  Section  211  allows  the  FDIC 
as  receiver  to  enforce  contractual  terms 
that  the  FDIC  deems  necessary  for  the  or- 
derly execution  of  its  duties  as  receiver. 
Contracts  often  have  a  provision  specifying 
that  the  contract  is  automatically  in  default 
on  the  appointment  of  a  receiver  or  conser- 
vator, or  similar  event.  Such  provisions  are 
generally  held  void  and  section  211  merely 
codifies  the  common-law  rule. 

Section  211  requires  the  FDIC  to  keep  and 
maintain  a  full  accounting  with  respect  to 
the  affairs  of  the  financial  institution  in  de- 
fault and  specifies  that  the  accounting  shall 
be  available  to  the  institution's  sharehold- 
ers and  other  regulatory  agencies.  Section 
211  also  provides  that  the  FDIC  may  de- 
stroy records  of  a  Federal  financial  institu- 
tion default  after  five  years  from  its  ap- 
pointment as  receiver. 

Section  211  specifies  that,  when  a  receiver 
or  conservator  Is  appointed  for  an  insured 
Federal  financial  institution  (or  for  an  in- 
sured District  banl(  or  District  savings  and 
loan  association)  for  the  purpose  of  liquidat- 
ing it  or  winding  up  its  affairs,  the  FDIC 
must  be  appointed  as  such  receiver  or  con- 
servator. Section  211  authorizes,  but  does 
not  require,  the  FDIC  to  accept  appoint- 
ment as  receiver  in  other  circumstances,  if 
appointment  is  offered:  namely,  to  serve  as 
conservator  for  an  insured  Federal  or  Dis- 
trict financial  institution  for  the  purpose  of 
operating  the  institution,  or  to  serve  as  con- 
servator or  receiver  for  State  institutions 
either  for  operating  or  for  liquidation  pur- 
poses. When  the  FDIC  serves  as  conservator 
or  receiver  for  a  State  irtstitution.  it  has  all 
the  rights,  powers  and  privileges  granted  to 
receivers  of  State  financial  institutions 
under  State  law  in  addition  to,  and  not  in 
derogation  of,  the  powers  conferred  by  the 
FDIC  Act. 

Section  211  provides  that  the  FDIC  as 
conservator  or  receiver  shall  not  be  subject 
to  the  direction  or  supervision  of  any  other 
agency  or  Department  in  the  exercise  of  its 
duties  (except  as  may  otherwise  be  provided 
in  the  FIRRE  Act).  The  only  exception  to 
the  rule  is  where  the  FDIC  has  been  ap- 
pointed conservator  for  a  Federal  financial 
Institution  by  that  institution's  primary  reg- 
ulator, and  the  institution  continues  to  op- 
erate in  conservatorship.  In  such  cases,  the 
FDIC  shall  be  subject  to  the  supervision  of 
that  primary  regulator. 

In  addition.  Section  211  gives  the  PDIC 
the  power  currently  available  to  the  PSUC 
to  appoint  itself  as  sole  conservator  or  re- 
ceiver of  an  insured  State  financial  institu- 
tion under  certain  conditions.  The  FDIC 
may  not  exercise  this  power  unless  it  makes 
each  of  two  findings. 


First,  either  ( 1  >  that  a  conservator,  receiv- 
er or  other  legal  custodian  has  been  ap- 
pointed for  an  insured  State  financial  insti- 
tution, that  the  appointment  has  been  out- 
standing for  at  least  15  consecutive  days, 
and  that  one  or  more  depositors  is  unable  to 
obtain  withdrawal  of  his  or  her  deposit,  in 
whole  or  in  part,  or  (2)  that  a  State  finan- 
cial institution  has  been  closed  by  or  under 
the  laws  of  any  State.  Second,  that  any  of 
the  following  grounds  exist:  (1)  insolvency 
in  that  the  assets  of  the  institution  are  less 
than  its  obligations  to  its  creditors  and 
others,  including  depositors:  (2)  substantial 
dissipation  of  assets  or  earnings  due  to  any 
violation  or  violations  of  law.  rules,  or  regu- 
lations, or  to  any  unsafe  or  unsound  prac- 
tice or  practices:  (3)  an  unsafe  or  unsound 
condition  to  transact  business:  (4)  willful 
violation  of  a  cease-and-desist  order  which 
has  become  final:  or  (S)  concealment  of 
books,  papers,  records,  or  assets  of  the  insti- 
tution or  refusal  to  submit  books,  papers, 
records,  or  affairs  of  the  institution  for  in- 
spection to  any  examiner  or  to  any  lawful 
agent  of  the  FDIC. 

Section  211  specifies  that  payments  made 
on  account  of  a  BIP  member  may  only  be 
made  from  the  BIF.  and  that  payments  on 
account  of  a  SAIF  member  may  only  be 
made  from  the  SAIF.  The  FDIC  may  re- 
quire proof  of  claims  and  may  determine 
claims,  subject  to  review  by  the  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit  or 
for  the  circuit  where  the  financial  institu- 
tion is  located.  The  court  must  sustain  the 
FDIC's  determination  unless  the  court  finds 
the  determination  to  be  arbitrary  or  capri- 
cious. 

Section  211  provides  that,  when  the  FDIC 
pays  insurance  to  a  depositor,  the  FDIC  is 
automatically  subrogated  to  the  depositor's 
claim  against  the  institution.  The  automatic 
right  of  subrogation  now  applies  only  to  na- 
tional banks:  Section  211(g)  extends  it  to  all 
insured  financial  institutions. 

Section  211  allows  the  FDIC  to  use  its  De- 
posit Insurance  National  Bank  powers  in 
the  case  of  failed  thrifts  as  well  as  in  the 
case  of  failed  banks,  but  does  not  otherwise 
change  the  role  or  powers  of  Deposit  Insur- 
ance National  Banks. 

Section  211  makes  technical  changes  in 
the  bridge  bank  statute.  The  changes  clear 
up  some  of  the  statute's  ambiguities  and 
streamline  bridge  bank  operations.  For  ex- 
ample. Section  211  allows  the  FDIC  to  use 
bridge  banks  in  the  case  of  savings  associa- 
tions as  well  as  banks.  Section  211  also 
specifies  that  while  a  person  who  serves  in 
any  capacity  with  respect  to  a  bridge  bank 
does  not  thereby  become  an  officer  or  em- 
ployee of  the  United  States  for  purposes  of 
Title  5  of  the  United  States  Code,  a  Federal 
employee  who  serves  in  some  capacity  with 
respect  to  a  bridge  bank  does  not  thereby 
lose  any  such  status  under  Title  5:  but  Fed- 
eral employees  may  not  receive  additional 
compensation  apart  from  their  Federal  com- 
pensation. In  addition.  Section  211  provides 
that  a  bridge  bank  may  be  treated  as  a  fi- 
nancial institution  in  default.  Treating  a 
bridge  bank  as  being  "in  default"  makes  it 
clear  that  the  bridge  bank  is  eligible  for  the 
provisions  applicable  to  failed  and  failing  in- 
stitutions (.e.g..  acquisition  by  interstate 
holding  companies).  Section  211  also  gives  a 
bridge  bank  three  one-year  extensions  of 
corporate  life,  not  just  one  such  extension 
as  is  the  case  now. 

Section  211  clarifies  the  principle  that 
people  with  claims  against  the  estate  of  a 
failed  financial  institution  are  only  entitled 
to  their  share  of  the  institution's  estate:  i.e.. 


that  the  value  of  a  claim  is  the  amount  that 
claimant  would  have  received  had  the  PDIC 
liquidated  the  estate.  Section  211  makes  it 
explicit  that  the  value  of  any  such  claim  is 
not  affected  by  the  procedure  that  the 
FDIC  may  choose  to  adopt  in  dealing  with  a 
failed  institution,  even  if  the  procedure  re- 
sults in  making  some  creditors  whole  (e.0.,  a 
purchase-and-assumption  transaction  in 
which  all  deposits,  both  insured  and  unin- 
sured, are  transferred  to  an  acquiring  insti- 
tution but  other  claims  are  not  transferred). 
Section  211  permits  the  PDIC  to  make  addi- 
tional payments  to.  or  for  the  benefit  of, 
particular  creditors  or  categories  of  credi- 
tors out  of  its  own  resources  without  becom- 
ing obligated  to  make  similar  payments  to 
any  other  claimant  or  category  of  claimant. 
The  FDIC  may  only  use  the  resources  of 
the  Fund  to  which  the  failed  institution  be- 
longed in  making  any  such  payments. 

Under  this  procedure,  no  creditor  ever  re- 
ceives any  less  than  the  fair  value  of  his 
claim  against  the  estate.  But  at  the  same 
time,  the  FDIC  is  free  to  take  action  that  is 
to  the  benefit  of  the  institution  and  the 
public  without  being  subject  to  the  con- 
straint of  making  all  creditors  whole  if  even 
one  creditor  is  made  whole. 

Section  211  also  provides  that,  where  the 
FDIC  elects  to  operate  an  institution  in  de- 
fault for  a  period  of  time  before  beginning 
to  wind  up  its  affairs,  the  PDIC  would  incur 
no  liability  to  any  claimant  should  the 
estate  of  the  institution  be  diminished 
during  such  period  of  operation,  absent  a 
finding  of  bad  faith  on  the  part  of  the 
FDIC. 

Section  211  authorizes  the  FDIC  to  make 
rules  and  regulations  for  the  conduct  of  con- 
servatorships and  receiverships,  and  enables 
the  PDIC  to  adjudicate  claims.  The  power 
to  adjudicate  may  be  exercised  only  if  the 
PDIC  has  first  issued  regulations  governing 
the  processing  of  claims.  Claims  determina- 
tions made  by  agency  adjudication  are  sub- 
ject to  appellate  court  review,  and  must  be 
upheld  unless  found  to  be  arbitrary  or  capri- 
cious. In  the  absence  of  PDIC  regulations 
governing  claims  resolution,  the  Federal  dis- 
trict courts  (or  State  or  local  courts)  would 
have  jurisdiction  to  hear  such  cases. 

Finally.  Section  211  bars  courts,  to  the 
same  extent  as  the  Home  Owners'  Loan  Act 
does  now  under  existing  law,  from  restrain- 
ing or  affecting  the  exercise  of  the  powers 
or  functions  of  the  PDIC  as  receiver  or  con- 
servator, except  at  the  request  of  the  Board 
of  Directors. 

Section  212.  PSUC  Resolution  Fund.— 
Section  212  creates  the  PSLIC  Resolution 
Fund.  Consistent  with  the  provisions  of 
Title  IV  of  this  Act.  this  Fund  is  the  succes- 
sor to  the  existing  reserves  and  assets, 
debts,  obligations,  contracts  and  other  liabil- 
ities of  the  PSLIC,  and  is  required  to  be 
held  separately  and  not  commingled  with 
BIF  or  SAIF. 

The  PSLIC  Resolution  Fund  is  funded 
from  the  following  sources  in  the  listed  pri- 
ority: ( 1 )  the  income  generated  on  the  assets 
transferred  to  it:  (2)  the  proceeds  of  the  res- 
olution of  insolvent  thrift  institutions  which 
became  insolvent  prior  to  December  31,  1988 
(to  the  extent  such  funds  are  not  required 
by  the  Resolution  Funding  Corporation):  (3) 
the  proceeds  from  borrowings  by  the  Fi- 
nancing Corporation:  and  (4)  until  1992. 
from  the  assessments  levied  on  SAIF  mem- 
bers and  not  required  by  the  Financing  Cor- 
lx>ration  or  the  Resolution  Trust  Corpora- 
tion. Section  212  also  provides  for  additional 
funding  by  the  Secretary  of  the  Treasury 
from  appropriated  funds,  if  needed. 
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Any  Judgment  resulting  from  any  civil 
action  or  proceeding  to  which  the  FSLIC 
was  a  party  prior  to  its  dissolution  in  any 
action  or  which  is  initiated  against  the 
FDIC  based  upon  FSLIC  actions  is  limited 
to  the  assets  of  the  FSLIC  Resolution  Fund. 
The  PSUC  Resolution  Fund  will  be  dis- 
solved when  its  debts  and  liabilities  have 
been  satisfied  and  all  its  assets  have  been 
sold,  with  remaining  funds  being  covered 
into  Treasury  because  of  Treasury  funds 
having  been  injected  into  the  FSLIC  Reso- 
lution Fund  over  the  years.  Only  minimal 
offices  and  office  supplies  are  to  be  trans- 
ferred to  SAIF. 

Section  213.  Amendments  to  Section  12.— 
This  section  makes  conforming  technical 
changes  to  Section  12  of  the  FDI  Act.  which 
deals  with  paying  Insurance  to  depositors, 
the  appointment  of  agents  to  assist  the 
FDIC  in  conducting  receiverships,  and  other 
matters. 

Section  214.  Amendments  to  Section  13.— 
Section  214  specifies  that  the  funds  held  in 
each  of  the  specific  funds  administered  by 
the  FDIC  must  be  invested  separately,  and 
may  not  be  commingled.  Section  214  allows 
the  FDIC  to  stay  legal  proceedings  involving 
asset  purchases  for  up  to  90  days.  Section 
214  also  amends  the  "cost  test"  for  FDIC  as- 
sistance. Under  current  law,  the  FDIC  may 
not  provide  assistance  in  excess  of  that 
amount  which  the  FDIC  determines  to  be 
reasonably  necessary  to  save  the  cost  of  liq- 
uidating (unless  continued  operation  is  nec- 
essary to  provide  essential  banking  services). 
Section  214  would  additionally  require 
FDIC  to  consider  the  immediate  and  long- 
term  obligations  of  the  FDIC  with  respect 
to  the  assistance,  and  also  the  Federal  tax 
revenues  foregone  by  the  Government  as  a 
result  of  specific  tax  benefits  granted  to  ac- 
quirers of  financial  institutions  in  default  or 
in  danger  of  default. 

Section  214  provides  that  transfers  of 
assets  or  liabilities  associated  with  any  trust 
business  may  be  effected  by  FDIC  in  con- 
nection with  any  asset  purchase  transaction 
without  any  further  State  or  Federal  ap- 
proval. 

Section  214  eliminates  the  requirement 
for  approval  by  the  appropriate  State  au- 
thority and  by  a  court  for  sales  of  assets  of 
pledges  of  assets  to  secure  loans  by  conser- 
vators, receivers  or  liquidators  to  the  FDIC. 
Section  214  clarifies  the  provision  invali- 
dating certain  secret  agreements  against  in- 
terests of  the  FDIC.  Section  214  makes  it 
clear  that  these  provisions  apply  to  assets 
that  the  FDIC  acquires  as  receiver  as  well  as 
to  assets  that  it  acquires  in  its  corporate  ca- 
pacity. 

Sectton  214  specifies  that  the  Board  of  Di- 
rectors of  the  FDIC  must  act  by  a  75  per- 
cent vote  (rather  than  the  present  unani- 
mous vote)  in  order  to  override  State  objec- 
tion to  an  assisted  interstate  acquisition  of 
an  insured  financial  institution  in  default 
having  $500,000,000  or  more  in  assets. 

Section  214  retains  the  current  rules  gov- 
erning interstate  acquisitions  of  banks,  and 
keeps  them  separate  from  those  that  govern 
thrifts.  It  tightens  the  rules  by  providing 
that  such  acquisitions  would  be  prohibited 
if  they  threaten  the  safety  or  soundness  of 
the  acquirer  or  would  not  result  in  the 
future  viability  of  the  resulting  institution. 
Section  214  transfers  the  parallel  inter- 
state-acquisition provisions  relating  to 
thrifts,  which  now  appear  at  section  406(m) 
of  the  National  Housing  Act.  to  subsection 
13(k)  of  the  FDI  Act  (with  technical  and 
conforming  amendmente).  These  rules  con- 
tinue to  apply  only  to  savings  institutions 


and  are  not  extended  to  banks.  The  current 
law  allows  an  override  of  the  laws  or  consti- 
tution of  any  State,  or  any  Federal  law,  that 
constitutes  a  material  impediment  to  super- 
visory acquisitions  and  provides  for  consul- 
Ution  with  State  authorities.  In  addition,  as 
amended.  In  exercising  this  override  author- 
ity, the  FDIC  must  obtain  this  prior  concur- 
rence of  the  Chairman  of  the  Federal  Home 
Loan  Bank  System  In  all  respects  other 
than  section  10(e)(3)  of  the  Home  Owners' 
Loan  Act.  and  the  prior  concurrence  of  the 
Federal  Reserve  Board  for  the  override  of 
the  Bank  Holding  Company  Act  or  Federal 
Reserve  Act. 

Section  215.  Borrowing  Authority.— Sec- 
tion 215  Increases  the  borrowing  authority 
of  FDIC  from  $3,000,000,000  to 
$5,000,000,000.  and  also  specifically  states 
that  the  Secretary  of  the  Treasury  must  ap- 
prove any  use  of  the  credit  line. 
Section  216.  Limitation  on  Borrowing. 
Section  216  clarifies  the  existing  provi- 
sions specifying  that  the  only  kind  of  non- 
Federal  tax  to  which  the  FDIC,  in  its  corpo- 
rate capacity  or  as  receiver.  Is  subject  Is  a 
tax  on  real  property. 

Section  216  further  specifies  that  If  an  In- 
sured institution  fails  to  pay  a  tax,  the 
FDIC's  only  obligation  as  receiver  or  conser- 
vator for  the  Institution  is  to  pay  the  pro- 
rata claim  for  the  tax— the  FDIC  will  not  be 
subject  to  any  special  penalties  or  forfeit- 
ures that  might  otherwise  apply  (e.g.,  loss  of 
a  secured  Interest  In  the  property.) 

Finally,  Section  216  sets  a  cap  on  the 
notes,  debentures,  bonds,  and  similar  obliga- 
tions. Including  estimated  losses  for  guaran- 
tees and  other  liabilities  of  the  BIF  and  of 
the  SAIF,  respectively.  Each  cap  is  set  inde- 
pendently. In  each  case,  the  Fund  may  not 
incur  such  obligations  In  an  amount  exceed- 
ing 50  percent  of  the  Fund's  adjusted  net 
worth.  Including  reserves  for  losses  and 
similar  reserves  or  $10,000,000,000,  whichev- 
er is  less.  These  obligation  caps  apply  to 
borrowings  by  the  Funds,  and  do  not  affect 
or  apply  to  the  FDIC's  power  to  draw  upon 
its  credit  line  of  $5,000,000,000  from  the 
Treasury. 

Section  217.  Reports.— Section  217  re- 
quires the  FDIC  to  report  to  Congress  armu- 
ally  on  its  operations,  activities,  budget,  re- 
ceipts and  expenditures.  Current  law  speci- 
fies only  the  FDIC's  operations  as  subject  to 
reporting  requirements.  Section  217  also  re- 
quires the  FDIC  to  make  quarterly  reports 
to  the  Secretary  of  the  Treasury  and  to  the 
Director  of  the  Office  of  Management  and 
Budget  with  respect  to  the  FDIC's  financial 
operating  plans  and  forecasts  (including  es- 
timates of  actual  and  future  spending,  and 
estimates  of  future  non-cash  obligations) 
taking  Into  account  the  FDIC's  financial 
commitments,  guarantees  and  other  contin- 
gent liabilities. 

Section  218.  Regulations  Governing  In- 
sured Financial  Institutions.— Section  218 
specifies  that  FDIC  signs  displayed  by  in- 
sured financial  Institutions  shall  represent 
whether  an  institution  is  a  BIF  member  or  a 
SAIF  member.  Section  218  subjects  all  In- 
sured financial  institutions  to  the  Bank 
Merger  Act.  The  Chairman  of  FHLBS  is  the 
responsible  agency  with  respect  to  mergers 
where  the  acquiring,  assuming  or  resulting 
Institution  is  to  be  a  savings  ass<x;iatlon. 
Section  218  provides  that  all  Insured  SUte 
financial  institutions,  other  than  State 
member  banks  or  District  banks,  would  be 
subject  to  the  requirement  of  prior  FDIC 
consent  to  the  reduction  of  capital. 

Section  218  sets  out  new  rules  governing 
subsidiaries  of  Insured  savings  associations. 


3789 

Whenever  an  Insured  savings  association  es- 
tablishes or  acquires  control  of  a  company, 
or  elects  to  conduct  any  new  activity 
through  a  company  that  the  association 
controls,  the  savings  association  must  notify 
the  FDIC  and  the  Chairman  of  FHLBS. 
The  savings  association  must  deduct  Its 
entire  investment  in  and  loans  to  the  com- 
pany from  Its  own  capital  for  purposes  of 
determining  capital  adequacy  if  the  compa- 
ny Is  engaged  In  activities  not  permissible 
for  a  national  bank.  In  any  event,  mortgage 
banking  activities  need  not  be  deducted. 

The  Chairman  of  FHLBS  Is  given  rule- 
making authority  over  subsidiaries'  activi- 
ties. The  Chairman  of  FHLBS  may  order  a 
thrift  to  divert  Itself  of  a  subsidiary  if  the 
company  constitutes  a  serious  risk  to  the 
thrift's  financial  safety.  Both  the  FDIC  and 
the  Chairman  of  FHLBS  are  given  the  same 
powers  with  respect  to  a  savings  associa- 
tion's subsidiary  as  they  have  with  respect 
to  the  savings  association  itself  pursuant  to 
this  section  218  or  section  8  of  the  FDI  Act. 

Section  218  states  that  the  FDIC  may  de- 
termine by  regulation,  with  respect  to  all 
State-chartered  SAIF  members  (after  con- 
sultation with  the  Chairman  of  the  FHLBS) 
that  any  specific  activity  (other  than  any 
activity  permitted  to  a  Federal  savings  and 
loan  association)  poses  a  serious  threat  to 
the  SAIF,  and  may  prohibit  any  such  activi- 
ty. Once  the  FDIC  issues  such  a  regulation. 
It  may  order  that  no  SAIF  meml)er  may 
engage  directly  In  that  activity.  Section  218 
further  specifies  that  a  SAIF  member  may 
not  be  held  liable  indirectly  for  any  obliga- 
tion arising  out  of  the  activity  of  the  subsid- 
iary unless  the  obligation  Is  in  writing.  Is  ex- 
ecuted by  the  SAIF  member  and  the  party 
to  whom  the  obligation  Is  owed.  Is  approved 
by  the  SAIF  member's  board  of  directors  or 
an  official  committee  of  the  association,  and 
the  liability  or  obligation  has  been  continu- 
ously maintained  as  an  official  document  of 
the  SAIF  member. 

Section  219.  Nondiscrimination.- This  sec- 
tion specifies  that  the  FDI  Act  Is  not  In- 
tended to  discriminate  against  State  non- 
member  banks  or  against  State-chartered 
thrifts.  It  also  eliminates  the  provision  re- 
quiring nondiscrimination  on  account  of 
having  capital  stock  less  than  the  amount 
required  for  Federal  Reserve  membership. 

TITLE  III— SAVINGS  ASSOCIATION  SUPERVISION 
IICPROVEMENTS 

Section  301.  Definitions.— This  section  re- 
vises the  definitional  section  of  the  Home 
Owners  Loan  Act  of  1933  ("HOLA")  to  In- 
corporate the  new  terms  used  in  the  FIRRE 
Act. 

Section  301(1)  defines  the  term  "Chair- 
man" as  the  Chairman  of  the  Federal  Home 
Loan  Bank  System  created  under  the 
FIRRE  Act. 

Section  301(2)  defines  the  term  "System" 
as  the  Federal  Home  Loan  Bank  System. 

Section  301(3)  defines  the  term  "savings 
association"  to  include:  (1)  all  Institutions 
currently  supervised  by  the  Federal  Savings 
and  Loan  Insurance  Corporation;  (2)  all  fed- 
erally chartered  savings  and  loan  associa- 
tions and  savings  banks:  (3)  all  state-char- 
tered building  and  loan,  savings  and  loan, 
and  homestead  ass(x:iations  and  cooperative 
banks:  and  (4)  those  state  savings  banks 
that  will  be  members  of  the  Savings  Associa- 
tion Insurance  Fund. 

Section  301(4)  defines  the  term  "federal 
association"  to  Include  all  federal  savings 
and  loan  associations  and  federal  savings 
banks  chartered  pursuant  to  section  5  of  the 
HOLA. 
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Section  301(5)  defines  the  term  "feder*! 
banking  agencies"  as  the  Office  of  the 
Comptroller  of  the  Currency,  the  Board  of 
Governors  of  the  Federal  Reserve  System, 
and  the  Federal  Deposit  Insurance  Corjxira- 
tion. 

Section  302.  Supervision  of  Savings  Asso- 
ciations.—This  section  creates  a  new  section 
3  of  the  HOLA  setting  forth  new  provisions 
applicable  to  the  Chairman's  responsibilities 
as  primary  federal  supervisor  and  regulator 
of  both  federally  and  state-chartered  sav- 
ings associations.  It  also  Incorporates  into 
the  HOLA  certain  provisions  of  the  Nation- 
al Housing  Act  (   NHA"). 

Section  302(a)  establishes  the  scope  of  the 
Chairman's  overall  responsibilities  for  the 
supervision  and  regulation  of  savings  asso- 
ciations. It  clarifies  that  the  HOLA's  pur- 
pose of  encouraging  credit  for  housing  is 
coupled  with  the  purpose  of  establishing  a 
safe  and  sound  system  to  provide  such 
credit.  The  Chairman  is  given  the  power  to 
examine  state  associations  and  is  granted 
broad  rulemaking  authority  to  carry  out  his 
responsibilities  to  supervise  and  regulate 
savings  associations  in  accordance  with  both 
the  HOLA  and  all  other  applicable  laws. 
The  rulemaking  authority  includes  the  abil- 
ity to  issue  rules  governing  safety  and 
soundness.  Uniform  accounting  and  disclo- 
sure standards  are  to  be  prescribed  for  all 
savings  associations.  These  standards  est  to 
be  coordinated  with  capital  standards  estab- 
lished by  the  Chairman.  Savings  associa- 
tions are  to  be  In  full  compliance  with  these 
uniform  accounting  standards  by  no  later 
than  December  31.  1993.  This  carries  for- 
ward the  uniform  accounting  provisions 
adopted  In  the  Competitive  Equality  Bank- 
ing Act  of  1987.  Those  rules,  regulations, 
and  policies  established  by  the  Chairman 
that  govern  the  safe  and  sound  operation  of 
savings  associations  are  to  be  no  less  strin- 
gent than  those  established  by  the  Office  of 
the  Comptroller  of  the  Currency.  The  sec- 
tion also  transfers  into  new  section  3(d)  of 
the  HOLA  the  existing  authority  to  set  geo- 
graphical lending  limits  generally  within  an 
area  one  hundred  miles  from  the  location  of 
the  savings  association's  principal  office 
(currently  found  in  section  403(b)  of  the 
NHA). 

Section  302(b)  preserves,  with  minor  tech- 
nical changes,  former  Section  409  of  the 
NHA  by  transferring  this  section  to  new 
Section  3(e)  of  the  HOLA.  As  modified,  this 
section  provides  that  insured  savings  ac- 
counts and  share  accounts  held  by  FDIC-in- 
sured  savings  associations  are  lawful  Invest- 
ments and  may  be  accepted  as  security  for 
specified  public  funds  of  the  United  States 
and  funds  of  corporations  organized  under 
United  States  laws  notwithstanding  limita- 
tions upon  the  investment  of,  or  upon  the 
acceptance  of  security  for  the  investment  or 
deposit  of,  such  funds. 

Section  302(c)  transfers  former  Section 
410  of  the  NHA  pertaining  to  pariicipation 
in  lotteries  to  new  section  3(f)  of  the  HOLA 
with  conforming  amendments.  This  section 
prohibits  a  savings  association  from  dealing 
In  lottery  tickets,  dealing  In  bets  used  as  a 
means,  of  participating  In  a  lottery,  an- 
nouncing, advertising,  or  publicizing  the  ex- 
istence of  a  lottery  or  participant/winner  of 
a  lottery,  or  using  its  offices  for  such  pro- 
hibited activities.  Savings  associations  are 
not  prohibited  from  accepting  funds  from, 
or  performing  any  lawful  services  for,  a 
State  operating  a  lottery. 

Section  302(d)  preserves  former  section 
413  of  the  NHA  relating  to  disclosures  of 
beneficiaries  with  respect  to  federally  relat- 


ed mortgage  loans,  by  transferring  this  sec- 
tion to  new  section  3(g)  of  the  HOLA  with 
conforming  amendments.  Under  this  provi- 
sion, savings  associations  are  prohibited 
from  making  a  federally  related  mortgage 
loan  to  any  agent,  trustee,  nominee,  or 
other  person  acting  in  a  fiduciary  capacity 
without  the  prior  condition  that  the  identi- 
ty of  the  person  receiving  the  beneficial  in- 
terest of  the  loan  shall  at  all  times  be  re- 
vealed to  the  association.  With  respect  to 
such  loans,  the  Chairman  of  the  Federal 
Home  Loan  Bank  system  may  request  the 
identity  of  such  person  and  the  nature  and 
amount  of  the  loan. 

Section  302(e)  preserves  former  section 
414  of  the  NHA  by  transferring  this  section 
to  new  section  3(h)  of  the  HOLA  and  makes 
conforming  amendments.  This  section  pro- 
vides that  a  savings  association  may  take, 
receive,  reserve,  or  charge  on  any  loan,  note, 
bill  of  exchange,  or  other  evidence  of  debt, 
interest  at  the  greater  of  ( 1 )  a  rate  not  more 
than  one  per  centum  in  excess  of  the  dis- 
count rate  on  ninety-day  commercial  paper 
in  the  specified  Federal  Reserve  Bank 
where  the  institution  Is  located,  or  (2)  the 
rate  allowed  by  the  laws  of  the  state  where 
such  institution  is  located.  If  the  former 
rate  exceeds  the  rate  that  would  be  permit- 
ted In  the  absence  of  this  section,  such  rate 
may  be  employed  notwithstanding  any  state 
constitution  or  statute,  which  Is  thus  pre- 
empted. This  section  also  prescribes  penal- 
ties for  knowingly  charging  a  rate  In  excess 
of  the  "greater"  rate  permitted  in  subsecton 
(a)  of  the  provision. 

Section  302(f)  provides  that  no  savings  as- 
sociation may  issue  securities  which  guaran- 
tee a  definite  maturity  except  with  the  spe- 
cific approval  of  the  Chairman,  nor  issue 
any  securities  the  form  of  which  has  not 
been  approved  by  the  Chairman.  This  sec- 
tion Is  Intended  to  preserve,  as  section  (3)(l) 
of  the  HOLA.  a  similar  provision  of  former 
section  403(b)  of  the  NHA. 

Section  303.  Applicability.— This  section 
applies  to  all  savings  ass<x:iations  those  pro- 
visions of  the  HOLA  that  either  authorize 
examination  by  the  Chairman  of  the  Feder- 
al Home  Loan  Bank  System  or  proscribe  or 
limit  certain  association  activities,  where 
such  prohibitions  or  limitations  are  equally 
appropriate  for  federally  chartered  and 
state-chartered  institutions.  Speicfically. 
those  provisions  deal  with  the  HOLA  terri- 
torial application  (section  7);  the  Bank  Sys- 
tem's general  supervisory  authority  (section 
3)  and  enforcement  authority  (section  5(d)— 
including  the  authority  to  recoup  the  cost 
of  its  examinations  (section  9);  set  capital 
standards  for  associations  (section  5(s)  and 
(t)):  restrict  transactions  with  affiliates, 
loans  to  insiders  (section  11),  tying  arrange- 
ments (section  5(q)),  and  ceriain  advertising 
practices  (section  12);  suc>ervision  of  savings 
association  holding  companies  (section  10): 
rules  requiring  membership  by  all  savings 
associations  in  a  Federal  Home  Loan  Bank 
(section  5(f)):  and  rules  covering  conversions 
from  a  state  to  a  Federal  charter  (section 
5(1)),  from  a  state  savings  bank  to  a  Federal 
savings  bank  (section  5(o))  and  from  a 
mutual  savings  association  to  a  stock  sav- 
ings association  (section  5(p)). 

This  section  would  apply  to  Federal  sav- 
ings associations  only  those  provisions  of 
the  HOLA  that  are  relevant  to  the  holders 
of  Federal  charters,  such  as  rules  authoriz- 
ing various  types  of  accounts  ( HOLA  section 
5<b):  investment  authority  (section  5(c)): 
qualifications  for  Individuals  seeking  a  Fed- 
eral charter  (section  5(e)):  subscriptions  of 
preferred  stock  and  full-paid  income  shares 


by  the  United  SUtes  (section  5(g)  and  (J)); 
exemption  from  state  taxation  (section 
5(h)):  trust  powers  (section  5(1)  and  (n)); 
out  of  state  branches  (section  5(r))  and  Dis- 
trict of  Columbia  savings  associations  (sec- 
tion 5(m)  and  8).  These  Federal -charter 
only  delineations  are  intended  to  maintain 
the  distinctions  between  Federal  and  state- 
chartered  associations  that  exist  under  cur- 
rent law. 

Section  304.  Conforming  Name  Changes.— 
This  section  makes  terminology  changes  to 
existing  law  to  conform  to  the  treatment 
used  In  this  legislation. 

Section  304(1)  would  replace  the  terms 
"association."  "Federal  association."  or 
"Federal  savings  and  loan  association"  In 
the  HOLA  where  they  refer  only  to  federal- 
ly chartered  associations  with  the  term 
"Federal  savings  association."  By  doing  so, 
this  subsection  would  be  merely  adopting 
terminology  consistent  with  the  overall 
treatment  of  such  associations  in  this  legis- 
lation. 

Section  304(2)  would  replace  references  to 
"association"  in  the  HOLA  with  '"savings  as- 
sociation" where  the  term  refers  to  state- 
chartered  institutions  under  the  supervision 
of  the  Federal  Home  Loan  Bank  System. 
Thus,  this  subsection  will  ensure  that  these 
relevant  provisions  of  the  HOLA  apply  to 
the  latter  body  of  associations,  consistent 
with  the  overall  treatment  of  such  associa- 
tions In  this  legislation. 

Section  304(3)  would  exempt  certain  sec- 
tions of  the  HOLA  from  the  name  change  of 
section  304  (1)  and  (2).  These  exceptions 
generally  deal  with  situations  where  the 
original  HOLA  language  was  somewhat  dif- 
ferent from  language  found  in  other  HOLA 
provisions  or  where,  as  in  the  conversion 
statutes,  the  distinction  Is  still  relevant. 
Moreover,  references  to  the  government- 
sponsored  associations  in  HOLA  sections 
5(c)(1)  (D)  and  (F)  and  "domestic  building 
and  loan  associations"  In  HOLA  section 
5(r)(l)  would  remain  unchanged  because 
those  terms  have  meaning  independent  of 
their  inclusion  In  the  HOLA. 

Section  305.  Safety  and  Soundness.— This 
section  amends  section  1464(a)  of  the 
HOLA.  which  sets  forth  the  purpose  of  that 
statute,  by  adding  language  emphasizing 
the  Importance  of  the  safe  and  sound  oper- 
ations of  the  nation's  savings  associations  to 
the  statute's  purt>ose  of  providing  credit  for 
home  financing. 

Section  306.  Deposits.— This  section  would 
amend  current  subsection  5(c)(1)(G)  of  the 
HOLA  to  clarify  that  federal  savings  asso- 
ciations may  invest  in  deposits  of  any  type 
in  any  financial  institution  whose  deposits 
are  Insured  by  the  Federal  Deposit  Insur- 
ance Corporation. 

Section  307.  Supervisory  Revisions.— Sec- 
tion 307(a)  would  delete  the  majority  of  the 
enforcement  provisions  currently  in  the 
HOLA  with  regard  to  federally  chartered 
savings  associations.  These  provisions  are 
subsumed  In  the  enforcement  provisions  of 
section  8  of  the  Federal  Deposit  Insurance 
Act.  as  amended,  with  regard  to  all  institu- 
tions for  which  the  Chairman  of  the  Feder- 
al Home  Loan  Bank  System  is  the  appropri- 
ate federal  banking  agency. 

Section  307(b)  would  preserve  without 
change  the  existing  general  enforcement 
and  related  authorities  currently  contained 
In  section  5(d)(1)  of  the  HOLA  and  would 
redesignate  5(d)(1)  as  5(d)(1)(A). 

Section  307(c)  would  transfer  the  provi- 
sions of  section  407(m)  of  the  NHA.  with 
conforming  amendments,  into  section 
5(dKl)(B)  of  the  HOLA.  Section  407(m)  of 
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the  NHA  provides  for  routine  examination 
of  institutions  supervised  by  the  Chairman 
of  the  Federal  Home  Loan  Bank  System  and 
their  affiliates.  In  addition,  this  section  pre- 
serves the  powers  of  the  Chairman  in 
formal  examination  procedures  including 
subpoena  power  and  the  ability  to  take  and 
preserve  testimony  under  oath.  Finally,  it 
authorizes  an  administrative  law  judge  to 
conduct  hearings  in  enforcement  actions. 

Section  308.  Receiverships.— This  section 
amends  the  current  provisions  of  the  HOLA 
on  the  appointment  of  conservators  and  re- 
ceivers (Section  5(d)(6)  redesignated  as 
(d)(2)  to  provide  for  the  Chairman's  ap- 
pointment of  the  Federal  Deposit  Insurance 
Corporation  rather  than  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation  as 
conservator  or  receiver  for  both  federally 
and  state-chartered  savings  associations.  It 
incorporates  provisions  currently  located  in 
section  406  of  the  NHA  setting  forth  the 
procedures  to  be  followed  in  the  case  of 
state  savings  ass<x;iations,  without  substan- 
tive change  except  with  regard  to  the  time 
for  approval  of  state  officials.  In  that 
regard.  It  would  cut  back  from  90  to  30  days 
the  amount  of  time  that  must  elapse  before 
the  Chairman  could  act  in  the  event  that 
notice  of  grounds  for  the  appointment  of  a 
conservator  or  receiver  for  a  state  savings 
association  has  been  provided  to  the  appro- 
priate state  official  and  no  response  has 
been  received. 

Section  309.  Technical  Amendment.— This 
section  would  renumber  section  5(d)(ll)  of 
the  HOLA.  dealing  with  the  Chairman  of 
the  Federal  Home  Loan  Bank  System's  abil- 
ity to  issue  rules  and  regulations  on  conser- 
vatorships and  receiverships,  as  section 
5(d)(3).  This  renumbering  would  be  neces- 
sary because  of  the  deletion  of  preceding 
paragraphs.  The  renumbered  section  would 
also  be  amended  by  section  304  of  the 
FIRRE  Act  to  apply  to  all  savings  associa- 
tions. 

Section  310.  Technical  Amendment.— This 
section  would  preserve  and  renumber  sec- 
tions 5(d)(12)  (B)  and  (C)  of  the  HOLA. 
dealing  with  penalties  that  would  attach  to 
criminal  conduct  by  employees  or  agents  of 
savings  associations  and  failure  to  comply 
with  demands  of  conservators  and  receivers, 
as  section  5(d)(4).  This  renumbering  would 
be  necessary  because  of  the  deletion  of  pre- 
ceding paragraphs.  The  renumbered  section 
would  also  be  amended  by  section  304  of  the 
FIRRE  Act  to  apply  to  all  savings  associa- 
tions. 

Section  311.  Amendment  to  Section  5.— 
This  section  Is  a  technical  amendment  that 
would  renumber  section  5(d)(14)  of  the 
HOLA,  which  provides  definitions  dealing 
with  the  ability  of  the  Chairman  of  the  Fed- 
eral Home  Loan  Bank  System  to  enforce 
compliance  with  applicable  law  and  regula- 
tions, as  section  5(d)(5).  This  numbering  is 
necessary  because  of  the  deletion  of  preced- 
ing subparts.  This  section  would  also  amend 
that  HOLA  provision  to  state  that  the  en- 
forcement powers  of  the  Chairman  of  the 
Federal  Home  Loan  Bank  System  would 
remain  in  effect  against  a  savings  associa- 
tion even  when  that  association  had  its  in- 
sured status  terminated  by  the  Federal  De- 
posit Insurance  Corporation,  so  long  as  the 
association  retained  deposits  insured  by  the 
FDIC. 

Section  312.  Technical  Amendment.— This 
section  would  renumber  section  5(d)(16)  of 
the  HOLA.  dealing  with  compliance  with 
monetary  transaction  recordkeeping  and 
report  requirements  by  savings  associations, 
as  section  5(d)(6).  This  renumbering  would 


be  necessary  because  of  the  deletion  of  pre- 
ceding paragraphs.  The  renumbered  section 
would  also  be  amended  by  section  304  of  the 
FIRREA  to  apply  to  all  savings  associations. 
Section  313.  Conversions.— This  section 
would  expand  the  existing  provisions  of  sec- 
tion 5(1)  of  the  HOLA  regarding  the  author- 
ity of  the  Chairman  of  FHLBS  to  oversee 
and  approve  mutual-to-stock  conversions  to 
Include  state-chartered  savings  associations. 
This  amendment  is  required  due  to  the  pro- 
posed repeal  of  the  NHA  and  the  resulting 
need  to  incorporate  this  authority  with  re- 
spect to  mutual  to  stock  conversions  of 
state-chartered  savings  associations  into  the 
HOLA.  In  addition  it  incorporates  the  griev- 
ance procedures  for  the  NHA  with  regard  to 
conversion  decisions. 

Section  314.  Capital  Standards.— This  sec- 
tion requires  the  Chairman  of  the  FHLBS 
to  establish  for  all  savings  associations  cap- 
ital standards  that  are  no  less  stringent 
than  those  applied  to  national  banks.  Such 
standards  are  to  be  promulgated  within  90 
days  of  the  enactment  of  the  Act  and  are  to 
be  fully  implemented  by  June  1,  1991.  The 
section  establishes  certain  differences  from 
standards  currently  applicable  to  national 
banks  in  the  areas  of  goodwill  and  the  treat- 
ment of  certain  subsidiaries  and  provides 
that  the  Chairman's  standards  may  have 
minor  differences  from  those  currently  ap- 
plicable to  national  banks  so  long  as  the 
Chairman's  standards  would  not  result  in 
materially  lower  capital  standards.  With  re- 
spect to  goodwill,  capital  may  Include  such 
goodwill  existing  on  the  date  of  enaictment 
of  FIRRE  Act,  but  it  must  be  amortized 
over  a  ten-year  period  (or  such  shorter 
p>eriod  as  determined  by  the  Chairman  of 
FHLBS  with  the  concurrence  of  the  Secre- 
tary of  the  Treasury).  With  respect  to  in- 
vestments in  subsidiaries  engaged  in  activi- 
ties not  permissible  for  national  banks,  such 
investment  and  loans  to  the  subsidiary  must 
be  deducted  from  capital  (in  any  event,  the 
investment  in  and  loan  to  a  subsidiary  en- 
gaged solely  in  mortgage  banking  activities 
are  not  to  be  deducted).  The  Chairman  is 
also  permitted  to  take  into  account  differ- 
ences in  powers  and  in  asset  and  liability 
composition  between  savings  associations 
and  national  banks,  so  long  as  the  resulting 
capital  standards  are  not  materially  lower 
than  the  capital  standards  applicable  to  na- 
tional banks.  The  section  further  provides 
that  the  Chairman  may.  until  June  1.  1991, 
restrict  the  asset  growth  of  savings  associa- 
tions not  in  compliance  with  these  capital 
standards.  After  that  date,  asset  growth  by 
such  associations  would  be  prohibited.  The 
Chairman  could  restrict  the  asset  growth  of 
any  savings  association,  regardless  of  its 
capital  level,  that  he  determined  was  taking 
excessive  risks  or  paying  excessive  rates  for 
deposits. 

Section  315.  Technical  Amendment.— This 
section  would  replace  all  references  to  "as- 
sociation" in  section  8  of  the  HOLA.  which 
deals  with  District  of  Columbia  savings  asso- 
ciations, with  "savings  association  "  and  all 
references  to  "Federal  savings  and  loan  as- 
sociation" with  "Federal  savings  associa- 
tion." By  so  doing,  this  section  would  be 
merely  adopting  terminology  consistent 
with  the  overall  treatment  of  such  associa- 
tions in  this  legislation. 

Section  316.  Repeal.— This  section  would 
repeal  section  9  of  the  HOLA.  which  deals 
with  accounting  principles  and  other  stand- 
ards and  requirements.  These  requiremenU 
would  be  covered  elsewhere  in  the  HOLA  as 
amended  by  this  legislation. 

Section  317.  Recovery  Regulations  Re- 
pealed.—This  section  repeals  section  10  of 


the  HOLA  and  section  416  of  the  NHA. 
Those  sections  permitted  the  Federal  Home 
Loan  Bank  Board  to  provide  capital  forbear- 
ance to  certain  federal  associations  and  in- 
sured institutions.  Section  317  provides  that 
associations  and  institutions  operating 
under  capital  plans  previously  approved 
pursuant  to  those  sections  may  continue  to 
operate  under  such  plans  so  long  as  they 
remain  in  compliance  with  the  terms  of 
such  plans  and  continue  to  supply  to  the 
Chairman  of  the  System  regular  and  com- 
plete reports  on  their  progress  In  meeting 
goals  under  the  plans. 

Section  318.  Cost  of  Examination  and  Re- 
ports.—Section  318  adds  a  new  section  to 
the  HOLA  preserving  authority  from  the 
NHA  to  assess  the  costs  of  examining  sav- 
ings associations  (or  affiliates)  upon  the  sav- 
ings associations  (or  affiliates)  in  proportion 
to  their  assets  or  resources.  This  section  also 
addresses  remedies  available  to  the  Chair- 
man when  an  affiliate  refuses  to  pay  exami- 
nation costs  or  refuses  to  permit  examina- 
tion or  provide  required  Information.  This 
section  addresses  the  deposit  of  funds  de- 
rived from  assessments,  the  Chalrman"s  au- 
thority to  issue  regulations  governing  the 
computation  and  assessment  of  examination 
expenses,  the  authority  to  assess  for  the  ex- 
amination of  an  associations  fiduciary  ac- 
tivities, and  the  obligation  of  savings  asso- 
ciations and  affiliates  to  provide  the  Chair- 
man with  access  to  information  and  reports 
regarding  examinations  by  other  public  reg- 
ulatory authorities.  These  provisions  are  In- 
tended to  be  comparable  to  those  governing 
the  Office  of  the  Comptroller  of  the  Cur- 
rency. 

Section  319.  Savings  and  Loan  Holding 
Companies.— This  section  transfers  the  pro- 
visions of  the  Savings  and  Loan  Holding 
Company  Act  from  the  NHA  to  the  HOLA. 
In  addition,  this  section  deletes  current 
NHA  sections  408(d).  (p)  and  (t).  which  per- 
tain to  transactions  with  affiliates,  and  re- 
places those  provisions  with  a  new  subsec- 
tion 10(d)  In  the  Home  Owners"  Loan  Act. 
which  refers  to  new  section  1 1  of  the  HOLA 
(Section  320  below),  which  establishes  a  uni- 
form approach  to  regulation  of  transactions 
with  affiliates  based  on  sections  23A  and 
23B  and  section  22(h)  of  the  Federal  Re- 
serve Act.  This  section  also  deletes  current 
section  408(g)  of  the  NHA,  which  Imposed 
debt  approval  requirements  on  certain  types 
of  savings  and  loan  holding  companies.  The 
debt  control  provisions  of  the  Savings  and 
Loan  Holding  Company  Act  have  generally 
been  viewed  as  an  obstacle  to  acquisitions, 
overly  burdensome  to  administer,  and  pro- 
ducing limited  supervisory  benefits  not  com- 
mensurate with  the  burden  associated  with 
the  approval  requirements  involved.  This 
section  also  removes  current  section  408(m) 
of  the  NHA,  which  Is  moved  to  Section  13(k) 
of  the  Federal  Deposit  Insurance  Act. 

This  section  also  makes  changes  to  the 
qualified  thrift  lender  test,  currently  con- 
tained at  section  408(o)  of  the  NHA,  to  pro- 
vide new  sanctions  for  failure  to  satisfy  the 
qualified  thrift  lender  requirements.  Under 
the  new  qualified  thrift  lender  rule,  a  thrift 
that  falls  to  maintain  its  sUtus  as  a  quali- 
fied thrift  lender,  must,  within  3  years  of 
the  date  It  loses  such  status,  convert  its 
charter  to  a  bank  charter  unless  It  requall- 
fies  as  a  qualified  thrift  lender  within  the 
one-year  period  after  losing  such  status  and 
maintains  Its  status  as  a  qualified  thrift 
lender  thereafter.  Also  under  the  new  rule, 
three  years  after  losing  qualified  thrift 
lender  sUtus.  a  thrift  will  be  prohibited 
from  obtaining  advances  from  its  Federal 
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Home  Loan  Bank  and  engaKlng  In  any  ac- 
tivities not  permitted  either  for  a  national 
bank  or  a  bank  chartered  in  the  state  in 
which  the  thrift  resides.  Effective  immedi- 
ately upon  losing  its  status  as  a  qualified 
thrift  lender,  the  thrift  would  also  be  pro- 
hibited from  expanding  its  activities,  or 
opening  any  additional  branch  offices.  Any 
company  that  controls  a  thrift  that  loses  its 
qualified  thrift  lender  sUtus  shall,  begin- 
ning three  years  after  the  thrift  has  lost  ite 
status  as  a  qualified  thrift  lender,  be.  sub- 
ject to  restrictions  on  its  activities,  regulat- 
ed as  if  it  were  a  bank  holding  company. 
Any  bank  chartered  as  a  result  of  these  re- 
quirements for  failure  to  maintain  qualified 
thrift  lender  sUtus  will  continue  to  pay  sav- 
ings association  sissessments  until  December 
31.  1993  (or  such  later  date  if  it  loses  its 
status  after  that  date),  and  would  also  be  as- 
sessed the  exit  fees  and  entrance  fees  appli- 
cable to  conversion. 

Section  320.  Transactions  With  AffUi- 
ates.— This  section  adds  new  section  11  to 
the  HOLA.  which  establishes  a  uniform  ap- 
proach to  regulation  of  transactions  with  af- 
filiates based  on  Sections  23A.  23B  and 
22(h)  of  the  Federal  Reserve  Act.  The 
Chairman  of  the  Federal  Home  Loan  Bank 
System  would  also  retain  the  right  to  deter- 
mine for  reasons  of  safety  and  soundness  to 
impose  additional  restrictions  on  transac- 
tions with  affiliates  and  insiders  of  savings 
associations. 

Section  321.  Advertising.— This  section 
provides  that  no  savings  association  shall 
carry  on  any  sale.  plan,  or  practices,  or  any 
advertising,  in  violation  of  regulations  pro- 
mulgated by  the  Chairman.  Ths  section 
would  preserve  a  similar  provision  found  in 
former  Section  403(b)  of  the  NHA. 

TTTLB  IV.  OISSOLOnOM  AITD  TRANSFSS  OP  PtTMC- 
nONS,  PERSOlfNEL.  AND  PKOnXTY  OP  PEDKR- 
AL  SAVIHGS  AMD  LOAlt  INSURAMCE  CORPORA- 
TIOH. 

Section  401.  Dissolution.— This  section 
provides  for  the  dissolution  of  FSLIC  within 
60  days  of  enactment  of  this  legislation.  It 
also  provides  for  all  insurance  and  receiver- 
ship functions  of  FSLIC  to  be  performed  by 
the  PDIC  or  the  RTC  after  enactment. 

Section  402.  Continuation  of  rules.— This 
section  provides  that  all  rules  and  regula- 
tions of  the  FSLIC  or  the  Board  in  effect  on 
the  date  of  enactment  which  relate  to  insur- 
ance of  accounts,  administration  of  the  in- 
surance fund  or  conduct  of  conservatorships 
or  receiverships  shall  remain  in  effect  and 
be  enforced  by  the  PDIC  or  the  RTC.  All 
other  rules  and  regulations  of  the  FSLIC 
shall  remain  effective  and  enforceable  by 
the  PHLBS.  The  Chairman  of  PDIC  and 
the  Chairman  of  PHLBS  are  required  to 
identify  the  rules  and  regulations  referred 
to  in  this  section  within  60  days  of  enact- 
ment and  to  publish  notice  thereof  in  the 
Federal  Register.  The  PDIC  is  vested  with 
authority  to  promulgate  and  enforce  rules 
to  prevent  actions  by  savings  associations 
which  could  pose  a  serious  threat  to  the 
Savings  Association  Insurance  Fund  or  the 
Bank  Insurance  Fund. 

Section  403.  Personnel.— Subsection  (a)  re- 
quires the  Chairman  of  the  PHLBS  and  the 
Chairman  of  the  PDIC  to  identify  employ- 
ees of  FSLIC  and  the  Board  whose  func- 
tions will  be  transferred  to  PDIC  under  the 
Act 

Paragraph  (aXl)  provides  certain  rights 
for  employees  who  elect  to  transfer  to 
PDIC.  All  employees  so  identified  shall  be 
offered  a  position  with  PDIC.  E^mployees 
are  to  be  transferred  to  PDIC  within  60 
days  of  enactment.  This  transfer  is  deemed 


a  transfer  of  function  under  applicable  RIP 
regulations.  All  employees  transferred  will 
be  placed  in  a  competitive  area  separate 
from  those  already  in  existence  at  PDIC.  In 
placing  transferred  employees  under  RIP 
procedures.  PDIC  may  assign  excepted  serv- 
ice employees  to  competitive  service  posi- 
tions and  may  convert  transferred  positions 
from  the  excepted  service  to  the  competitive 
service.  Any  transferred  employee  placed  by 
PDIC  in  a  competitive  service  position  shall 
be  given  career  or  career-conditional  status. 
Transferred  employees  shall  be  given  their 
RIP  notices  within  90  days  after  transfer. 
Such  employees  will  be  accorded  pay  and 
grade  retention  under  the  principles  reflect- 
ed in  applicable  OPM  regulations. 

Paragraph  (a)(2)  provides  certain  rights  to 
employees  who  decline  to  transfer.  Such 
employees  will  be  given  severance  pay  under 
applicable  regulations.  PHLBS  will  pay  for 
severance  pay.  Such  employees  will  also  be 
granted  placement  assistance  by  OPM  for 
120  days. 

Paragraph  (a)(3)  also  provides  certain 
rights  for  employees  who  transfer  to  PDIC 
but  then  decline  an  offer  of  employment. 
Such  employees  are  provided  severance  pay 
like  that  provided  to  employees  who  decline 
to  transfer.  Such  employees  are  also  eligible 
for  early  out  retirement  as  long  as  they  do 
not  decline  a  reasonable  offer  of  employ- 
ment. This  paragraph  also  permits  PDIC  to 
offer  early  out  retirement  to  employees  if  it 
has  a  reorganization  of  the  combined  work- 
forces within  one  year  after  completion  of 
the  transfer. 

Paragraph  (aM4)  permits  all  transferred 
employees  to  retain  any  benefit  or  member- 
ship which  the  employee  had  at  the  date  of 
enrollment  provided  the  PHLBS  continues 
the  benefit  or  program  for  its  employees. 
The  PHLBS  will  pay  any  difference  between 
the  cost  of  such  benefits  and  the  cost  to 
PDIC  of  providing  such  benefits. 

Section  404.  Division  of  Property  and  Per- 
sonnel.—This  section  provides  that  the 
Chairman  of  PHLBS  with  the  Chairman  of 
PDIC  shall  divide  all  personnel  and  proper- 
ty of  FSLIC  between  their  organizations 
within  60  days  of  enactment.  Any  dispute 
will  be  settled  by  the  Office  of  Management 
and  Budget. 

Section  405.  Repeals.— This  section  re- 
peals sections  401.  402.  403.  404.  405.  406. 
407.  411.  415.  and  416  of  the  National  Hous- 
ing Act.  The  foregoing  does  not  effect  provi- 
sions of  such  sections  that  have  been  trans- 
ferred to  other  surviving  statutory  provi- 
sions. 

Section  406.  Report.— This  section  re- 
quires FSLIC.  prior  to  its  dissolution,  to  pro- 
vide a  written  report  to  Treasury,  the  Office 
of  Management  and  Budget  and  Congress. 

TITLE  V— PIIIAWCINO  POR  THRIPT  RESOLUTIONS. 

Subtitle  A— Resolution  Trust  Corporation 
Sec.  501.  Resolution  Trust  Corporation  Es- 
tablished.—Section  501  provides  for  the  es- 
tablishment of  the  Resolution  Trust  Corpo- 
ration (the  "Corporation")  and  describes  its 
powers  and  authorities.  The  Oversight 
Board  of  the  Corporation  and  the  Corpora- 
tion itself  are  stated  to  not  be  "agencies"  or 
"executive  agencies"  under  Title  5  of  the 
United  States  Code. 

Section  501  provides  that  the  purpose  of 
the  Corporation  is  to  carry  out  a  program, 
under  the  direction  of  the  Oversight  Board, 
to  manage  and  resolve  all  cases  involving  in- 
stitutions, the  accounts  of  which  were  in- 
sured by  the  Federal  Savings  and  Loan  In- 
surance Corporation,  prior  to  enactment  of 
the  Financial  Institutions  Reform.  Recovery 
and  EInforcement  Act  of  1989,  for  which  a 


receiver  or  liquidating  conservator  had  been 
appointed  since  January  1,  1989.  or  is  ap- 
pointed within  the  three-year  period  follow- 
ing the  date  of  the  enactment  of  that  Act, 
to  manage  the  assets  of  the  Federal  Asset 
Disposition  Association:  and  to  perform 
other  authorized  functions.  In  its  resolution 
activities,  the  Resolution  Trust  Corporation 
is  authorized  to  take  warrants,  voting  and 
nonvoting  equity,  or  other  participation  in- 
terests in  resolved  institutions  or  assets  or 
properties  acquired  in  connection  with  reso- 
lution. In  carrying  out  its  obligations,  the 
Corporation  is  provided  with  all  of  the  case 
resolution  and  financial  assistance  rights 
and  powers  provided  to  the  Federal  Deposit 
Insurance  Corporation,  provided  that  in  re- 
solving an  institution,  the  Corporation  must 
not  provide  assistance  in  excess  of  the 
amount  determined  to  be  reasonably  neces- 
sary to  save  the  cost  of  liquidating. 

Section  501  further  provides  that  the 
membership  of  the  Oversight  Board  of  the 
Resolution  Trust  Corporation  shall  consist 
of  the  Secretary  of  the  Treasury,  the  Chair- 
man of  the  Federal  Reserve  Board,  and  the 
Attorney  General  of  the  United  States,  or 
their  respective  designees,  with  the  Chair- 
man being  the  Secretary  of  the  Treasury. 
The  term  of  each  member  of  the  Oversight 
Board  will  expire  when  the  Corporation  is 
terminated  and  vacancies  on  the  Oversight 
Board  will  be  filled  in  the  same  manner  as 
the  vacant  position  was  previously  filled. 
Members  of  the  Oversight  Board  are  per- 
mitted to  receive  reasonable  allowance  for 
necessary  expenses  of  travel,  lodging,  and 
subsistence  incurred  in  attending  meetings 
and  other  activities  of  the  Oversight  Board, 
consistent  with  maximum  travel  expense 
limitations  provided  in  title  5  of  the  United 
States  Code.  The  duty  of  the  Oversight 
Board  is  to  review  and  have  overall  responsi- 
bility over  the  work,  progress,  management 
and  activities  of  the  Corporation  and  may 
disapprove,  in  its  discretion,  any  and  all  reg- 
ulations, policies,  procedures,  guidelines, 
statements,  contracts,  and  other  actions  of 
the  Corporation.  It  is  further  required  to 
approve  or  disapprove,  in  its  discretion,  any 
and  all  agreements  for  the  purchase  of 
assets  and  assumption  of  liabilities,  any  and 
all  agreements  for  the  acquisition,  consoli- 
dation or  merger,  or  any  other  transaction 
proposed  by  the  Corporation.  All  decisions 
of  the  Board  require  an  affirmative  vote  of 
at  least  a  majority  of  the  members  voting. 
The  Oversight  Board  is  authorized  to 
employ  necessary  staff,  which  shall  be  sub- 
ject to  the  terms  and  conditions  of  employ- 
ment applicable  to  the  Corporation,  provid- 
ed that  the  Oversight  Board  should  utilize 
to  the  extent  practicable  the  personnel  of 
the  agencies  of  three  members  of  the  Over- 
sight Board,  without  additional  compensa- 
tion to  carry  out  the  Oversight  Board's  staff 
functions.  Finally,  the  Oversight  Board 
should  adopt  necessary  rules  and  keep  per- 
manent and  accurate  records  of  its  acts  and 
proceedings. 

Section  501  also  provides  that  a  chief  ex- 
ecutive officer  of  the  Corporation  must  be 
selected  by  the  Oversight  Board  to  serve  at 
the  pleasure  of  the  Board. 

Section  501  provides  the  corporate  powers 
of  the  Corporation  under  the  direction  of 
the  Oversight  Board  to  be  as  follows:  to 
have  a  corporate  seal;  to  issue  capital  certifi- 
cates: to  provide  for  officers,  employees  and 
agents:  subject  to  the  approval  of  the  Over- 
sight Board,  to  hire,  promote,  compensate, 
and  discharge  officers  and  employees  of  the 
Corporation,  without  regard  to  title  5, 
United  States  Code,  provided  that  compen- 
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sation  and  benefits  of  such  employees  shall 
be  consistent  with  those  of  the  Federal  De- 
posit Insurance  Corporation;  to  prescribe  by 
the  Oversight  Board  its  bylaws:  with  the- 
consent  of  any  executive  department  or 
agency,  to  use  the  information,  services, 
staff,  and  facilities  of  such  in  carrying  out 
this  title:  to  enter  into  contracts  and  make 
advances,  progress,  or  other  payments  with 
respect  to  such  contracts:  to  acquire,  hold, 
lease,  mortgage,  or  dispose  of.  at  public  or 
private  sale,  real  and  personal  property,  and 
otherwise  exercise  all  the  usual  incidents  of 
ownership  of  property  necessary  and  con- 
venient to  its  operations:  to  obtain  insur- 
ance against  loss;  to  modify  or  consent  to 
the  modification  of  any  contract  or  agree- 
ment to  which  it  is  a  party  or  in  which  it 
has  an  interest  under  this  title:  to  deposit 
its  securities  and  its  current  funds  under  the 
terms  and  conditions  applicable  to  the  Fed- 
eral Deposit  Insurance  Corporation  under 
Section  13(b)  of  the  Federal  Deposit  insur- 
ance Act  and  pay  fees  therefor  and  receive 
interest  thereon  as  may  be  agreed:  and  to 
exercise  such  other  powers  as  set  forth  in 
this  title,  and  such  incidental  powers  as  are 
necessary  to  carry  out  its  powers,  duties  and 
functions  in  accordance  with  this  title. 

In  addition,  section  501  provides  that  the 
Resolution  Trust  Corporation  has  special 
powers  as  follows: 

1.  To  enter  into  contracts  with  the  Feder- 
al E>eposit  Insurance  Corporation  (which  is 
required  to  be  the  primary  manager  that 
will  manage  assets  and  institutions  unless 
otherwise  specifically  provided  by  the  Over- 
sight Board)  and  with  such  other  persons  or 
entities,  public  and  private,  as  it  deems  ad- 
visable and  necessary  in  order  to  manage 
the  institutions  for  which  it  is  responsible 
and  their  assets.  All  contracts  with  persons 
or  entities  other  than  the  Federal  Deposit 
Insurance  Corporation  are  required  to  be 
subject  to  a  competitive  bid  process. 

2.  To  set  the  policy  on  credit  standards  to 
be  used  by  an  institution  for  which  it  is  re- 
sponsible. 

3.  To  require  a  merger  or  consolidation  of 
an  Institution  for  which  it  is  responsible. 

4.  To  organize  one  or  more  Federal  mutual 
savings  associations,  which  must  be  char- 
tered by  the  Federal  Home  Loan  Bank 
System  and  insured  by  the  Federal  Deposit 
Insurance  Corporation  through  the  Savings 
Association  Insurance  Fund. 

5.  To  review  and  analyze  all  insolvent  in- 
stitution cases  resolved  by  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation  since 
January  1,  1988,  through  the  date  of  enact- 
ment of  this  Act.  and  to  actively  review  all 
means  by  which  it  can  reduce  costs  under 
existing  Federal  Savings  and  Loan  Insur- 
ance Corporation  agreements,  including 
through  the  exercise  of  rights  to  restructure 
such  agreements,  subject  only  to  the  moni- 
toring of  the  Oversight  Board.  The  Corpora- 
tion is  required  to  report  to  the  Oversight 
Board  the  results  and  conclusions  of  its  ex- 
amination, and  thereafter  the  Corporation, 
as  permitted  by  the  terms  of  any  resolution 
agreement  and  upon  the  express  concur- 
rence of  the  Oversight  Board,  may  restruc- 
ture such  agreements  where  savings  would 
be  realized  therefrom,  the  costs  of  which  re- 
structuring shall  be  a  liability  of  the  Corpo- 
ration. 

6.  To  exercise  all  resolution  powers  and 
activities  authorized  to  be  exercised  by  the 
Federal  Deposit  Insurance  Corporation  and 
the  former  Federal  Savings  and  Loan  Insur- 
ance Corporation,  including  but  not  limited 
to  the  powers  and  authorities  with  respect 
to    receiverships    or    conservatorships,    to 


engage  in  assistance  transactions,  to  collect 
indebtedness,  to  enforce  liabilites  and  obli- 
gations, and  to  exercise  relevant  incidental 
powers. 

7.  To  exercise  such  other  incidental 
powers  that  the  Corporation  determines  to 
be  necessary  to  carry  out  its  purposes. 

With  respect  to  institutions  managed  by 
the  Corporation  (those  organized  as  federal 
mutuals  by  the  Corporation)  Section  501 
provides  that  they  are  subject  to  conditions 
and  limitations  imposed  by  the  Corporation 
on  the  following:  growth  of  assets:  lending 
activities:  asset  acquisitions  (except  as  nec- 
essary to  serve  its  existing  customer  base 
with  residential  mortgages  or  consumer 
loans):  use  of  brokered  deposits:  and  pay- 
ment of  deposit  rates.  It  is  further  provided 
that  all  such  savings  associations  are  subject 
to  all  laws,  rules,  and  regulations  otherwise 
applicable  to  them  as  insured  savings  asso- 
ciations, and  to  their  appropriate  regulators. 

Section  501  requires  the  Corporation  to 
convert  the  Federal  Asset  Disposition  Asso- 
ciation ("FADA")  to  a  corporation  or  other 
business  entity  and  sell  it,  wind  it  down,  or 
dissolve  it.  no  later  than  180  days  after  en- 
actment of  this  law.  If  FADA  is  sold,  no  con- 
tract rights  to  manage  savings  association 
resolutions  would  be  transferred. 

Section  501  authorizes  the  Corporation  to 
issue  nonvoting  capital  certificates  to  the 
Resolution  Funding  Corporation  in  an 
amount  equal  to  the  aggregate  amount  of 
funds  provided  to  it  by  the  Resolution 
Funding  Corporation.  The  Corporation  may 
not  pay  dividends  on  its  capital  certificates. 
The  Corporation,  the  capital,  reserves,  and 
surplus  thereof,  and  the  income  derived 
therefrom,  are  exempt  from  Federal,  State, 
municipal,  and  l<x:al  taxation  except  taxes 
on  real  estate  held  by  the  Corporation,  ac- 
cording to  its  value  as  other  similar  proper- 
ty held  by  other  persons  is  taxed.  Finally, 
the  Corporation  is  required  to  terminate 
five  years  after  this  law  is  enacted.  Simulta- 
neously with  the  termination  of  the  Corpo- 
ration, all  its  assets  and  liabilities  must  t>e 
transferred  to  the  FSLIC  Resolution  Fund 
to  be  managed  by  the  Federal  Deposit  In- 
surance Corporation  with  the  proceeds  of 
the  net  assets  being  provided  to  the  Resolu- 
tion Funding  Corporation  to  pay  interest 
costs. 

Section  501  provides  for  jurisdiction  of  law 
suits  in  which  the  Corporation  is  a  party. 

Section  501  further  provides  that  guaran- 
tees issued  by  the  Federal  Savings  and  Loan 
Insurance  Corporation  after  January  1. 
1989.  and  before  the  date  of  enactment  of 
the  Financial  Institutions  Reform.  Recovery 
and  Enforcement  Act  of  1989.  made  in  con- 
nection with  liquidity  advances  made  to  sav- 
ings associations  by  the  Federal  Reserve 
Banks  and  Federal  Home  Loan  Banks  (the 

•Lenders")  and  guaranteed  by  the  Federal 
Savings  and  Loan  Insurance  Corporation 
during  such  period,  become  by  operation  of 
law  obligations  of  the  Corporation.  These 
obligations  under  the  guarantees  to  the 
Lenders  are  required  to  be  paid  by  the  Cor- 
poration one  year  after  the  date  of  enact- 
ment of  this  law  (to  the  extent  that  the 
loans  have  not  previously  been  paid)  using 
any  funds  or  other  assets  available  to  the 
Corporation,  including  resources  available 
to  it  through  borrowing  by  the  Resolution 
Funding  Corporation. 

Section  501  authorizes  the  Corporation  to 
issue  such  regulations,  policies,  procedures, 
guidelines,  or  statements  as  that  Corpora- 
tion considers  necessary  or  appropriate  to 
carry  out  its  functions. 

Finally,  Section  501  provides  the  Corpora- 
tion with  an  emergency  line  of  credit  from 


the  Treasury,  and  authorizes  and  directs 
the  Secretary  of  the  Treasury  to  loan  to  the 
Corporation  on  such  terms  as  may  be  fixed 
by  the  Secretary  of  the  Treasury  amounts 
not  exceeding  in  the  aggregate 
$5,000,000,000  outstanding  at  any  one  time. 

Subtitle  B— Resolution  Funding 
Corporation 
Section  502.  Resolution  Funding  Corpora- 
tion Established.— Section  502  amends  the 
Federal  Home  Loan  Bank  Act  to  add  a  new 
section  21b  that  establishes  a  corporation  to 
be  known  as  the  Resolution  Funding  Corpo- 
ration (hereinafter  referred  to  as  the 
•Funding  Corporation")  to  provide  funds  to 
the  Resolution  Trust  Corporation  CRTC") 
through  the  issuance  of  debt  obligations  to 
the  public.  New  section  21b  requires  the 
Federal  Home  Loan  Banks  C'FHLBanks"  or 
"Banks")  to  invest  in  the  newly  created 
Funding  Corporation,  which,  in  turn,  will  be 
required  to  invest  in  the  RTC.  Under  sub- 
section (b)  of  new  section  21b,  the  Chair- 
man of  the  Federal  Home  Loan  Bank 
System  ("Chairman")  is  required  to  charter 
the  Funding  Corporation  no  later  than  five 
days  after  the  enactment  of  this  title  V  of 
the  Financial  Institutions  Reform.  Recovery 
and  Enforcement  Act  of  1989. 

Subsection  (c)  of  new  section  21b  provides 
for  a  Directorate  that  will  manage  the 
Funding  Corporation.  The  Directorate  will 
be  composed  of  three  members,  one  of 
whom  will  be  the  Director  of  the  Office  of 
Finance  of  the  FHLBanks  or  his  successor, 
and  two  of  whom  will  be  selected  by  the 
Oversight  Board  of  the  Resolution  Trust 
Corporation  ("Oversight  Board")  from 
among  the  presidents  of  the  FHLBanks. 
Each  of  the  two  FHLBanks  presidents  will 
serve  for  a  term  of  three  years.  With  respect 
to  the  Initial  terms  of  the  two  presidents, 
one  such  president  will  be  appointed  for  a 
term  of  two  years  and  one  will  be  appointed 
for  a  term  of  three  years,  and  thereafter, 
each  member  will  be  appointed  for  a  term  of 
three  years.  No  president  of  a  FHLBank  will 
be  selected  to  serve  an  additional  terra  on 
the  Directorate  unless  each  of  the 
FHLBank  presidents  had  already  served  at 
least  as  many  terms  as  the  president  being 
selected  to  serve  the  additional  term.  The 
Oversight  Board  will  select  a  chairperson  of 
the  Directorate  from  among  the  three  mem- 
bers. Paragraph  (9)  of  subsection  (c)  pro- 
vides that  members  of  the  Directorate  will 
not  receive  any  compensation  from  the 
Funding  Corporation  for  their  service  on 
the  Directorate. 

Paragraph  (6)  of  suljsection  (c)  of  new  sec- 
tion 21b  provides  that  the  Funding  Corpora- 
tion will  have  no  paid  employees,  and  that 
the  Directorate,  with  the  approval  of  the 
Chairman,  can  authorize  the  officers,  em- 
ployees, or  agents  of  the  FHLBanks  to  act 
for  and  on  behalf  of  the  Funding  Corpora- 
tion to  carry  out  the  functions  of  the  Fund- 
ing Corporation. 

Paragraph  (7)  of  subsection  (c)  provides 
that  all  administrative  expenses,  issuance 
costs  and  custodian  fees  will  be  paid  by  the 
FHLBanks.  The  amount  each  FHLBank  will 
pay  will  be  determined  by  the  Oversight 
Board  with  the  Bank  paying  a  pro  rata 
amount  based  upon  its  required  capital 
stock  Investment  In  the  Funding  Corpora- 
tion. Administrative  expenses  of  the  Fund- 
ing Corporation  do  not  include  the  interest 
on  its  obligations.  The  terms  "issuance 
costs"  and  ""custodian  fees"  are  defined 
under  subsection  (k)  of  this  new  section  21b. 

Subsection  (d)  of  new  section  21b  provides 
for  the  corporate  powers  of  the  Funding 
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Corpomtion.  The  Funding  Corporation,  sub- 
ject to  the  other  provisions  of  this  section 
and  to  the  regulations,  orders  and  directions 
as  may  be  prescribed  by  the  Oversight 
Board,  will  have  the  corporate  powers  nec- 
essary and  appropriate  (or  its  operations  as 
a  specialized  corporate  entity.  Such  corpo- 
rate powers  include  the  power  to  issue  non- 
voting capital  stock  to  the  PHI^Banks:  to 
purchase  capital  certificates  issued  by  the 
RTC;  to  borrow  from  the  capital  markets  by 
issuing  debt,  the  proceeds  of  which  will  be 
invested  in  the  RTC.  or  used  to  refund  obli- 
gations whose  proceeds  were  so  invested, 
under  terms  and  conditions  approved  by  the 
Oversight  Board:  and  other  powers  which 
are  customary  and  usual  for  corporations 
generally. 

The  Funding  Corporation  will  be  owned 
by  the  FHLBanks  and  will  be  used  as  a 
means  of  purchasing  capital  certificates 
issued  by  the  RTC.  Paragraph  (1)  of  subsec- 
tion (e)  of  new  section  21b  requires  each 
FHLBank  to  Invest  in  the  nonvoting  capital 
stock  of  the  Funding  Corporation  at  such 
time  and  in  such  amounts  as  prescribed  by 
the  Oversight  Board.  The  stock  issued  by 
the  Funding  Corporation  to  the  FHLBanks 
will  have  a  par  value  determined  by  the 
Oversight  Board  and  will  be  transferable 
only  among  the  FHLBanks  as  prescribed  by 
the  Oversight  Board  at  not  less  than  par. 
The  Banks'  investment  will  be  lawful,  not- 
withstanding limitation  found  elsewhere  in 
the  Federal  Home  Loan  Bank  Act. 

Paragraph  (3)  of  subsection  (e)  of  new  sec- 
tion 21b  limits  the  cumulative  investment 
for  capitalization  of  the  Funding  Corpora- 
tion by  each  FHLBank  to  the  aggregate  of 
its  legal  reserves  plus  'undivided  profits" 
minus  amounts  the  Banks  will  have  used  to 
invest  in  the  capital  stock  of  the  Financing 
Corporation.  This  limitation  will  be  calcu- 
lated by  adding  each  Bank's  legal  reserves 
on  December  31.  1988.  plus  undivided  prof- 
its" on  such  date,  minus  amounts  invested 
In  the  Financing  Corporation  as  of  such 
date,  and  by  adding,  for  the  period  Decem- 
ber 31.  1988  through  December  31.  1991.  or 
such  later  date  as  necessary  to  fund  the 
Funding  Corporation  Principal  Fund,  legal 
reserves  plus  "undivided  profits"  minus 
amounts  required  to  be  used  to  Invest  in  the 
Financing  Corporation.  For  purposes  of  the 
Banks'  investment  in  the  Funding  Corpora- 
tion, the  language  referring  to  "legal  re- 
serves" and  "undivided  profits"  will  include 
all  retained  earnings  of  the  FHI^Banks 
except  for  those  amounts  held  in  the  "divi- 
dend stabilization  reserve  '  as  of  December 
31,  1985.  and  amounts  required  to  be  used 
by  the  FHLBanks  to  purchase  capital  stock 
in  the  Financing  Corporation. 

The  "dividend  stabilization  reserve"  will 
be  excluded  from  investment  in  the  Funding 
Corporation  because  it  includes  funds, 
above  the  legal  reserves,  that  had  t>een  de- 
termined not  to  be  paid  as  dividends  in  the 
year  earned,  so  as  to  create  a  possible  sup- 
plement to  future  years'  dividends.  To 
ensure  that  only  amounts  held  in  the  ""divi- 
dend stabilization  reserve  "  as  of  December 
31.  1985,  are  excluded  from  the  amounts 
that  may  be  invested  In  the  Funding  Corpo- 
ration, the  legislation  cross-references  the 
table  set  forth  in  section  21(aK7)  of  the 
Federal  Home  Loan  Bank  Act.  which  table 
specifically  lists  the  amounts  held  by  each 
FHLBank  in  its  "dividend  stabilization  re- 
serve" as  of  December  31.  1985.  For  pur- 
poses of  this  section,  "undivided  profits"  in- 
cludes retained  earnings  other  than  legal  re- 
serves and  amounts  held  in  the  "dividend 
stabilization  reserve"'   as  of  December  31. 


1985.  "Legal  reserves"  refers  to  the  amount 
each  FHLBank  has  and  is  required  to  carry 
to  a  reserve  account  pursuant  to  the  first 
two  sentences  of  Section  16<a)  of  the  Feder- 
al Home  Loan  Bank  Act. 

Under  paragraph  (4)  of  subsection  (e)  of 
new  section  21b.  each  FHLBank  is  required 
to  purchase  a  specified  percentage  of  the 
first  $1  billion  of  stock  in  the  Funding  Cor- 
poration. The  percentage  of  the  first  $1  bil- 
lion that  each  bank  is  required  to  Invest  in 
nonvoting  capital  stock  of  the  Funding  Cor- 
poration is  derived  from  a  formula  taking 
into  account  each  Bank's  individual  share  of 
total  FHLBank  System  retained  earnings 
(minus  their  "dividend  stabilization  re- 
serves" and  amounts  used  to  invest  in  the 
capital  stock  of  the  Financing  Corporation) 
and  the  share  of  deposits  Insured  by  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration ("FSLIC")  immediately  prior  to  the 
enactment  of  this  Act  held  by  each  Bank's 
member  savings  associations.  By  taking  into 
account  the  shares  of  such  FSLIC-insured 
deposiU  held  by  a  Banks"  member  savings 
associations,  the  formula  accommodates 
Banks'  member  savings  associations  that 
were  insured  by  the  Federal  Deposit  Insur- 
ance Corporation  ("FDIC")  inunediately 
prior  to  the  enactment  of  this  Act. 

Under  paragraph  (5)  of  subsection  (e).  al- 
location of  the  remaining  stock  purchases  is 
based  on  the  percentage  of  total  assets  of 
members  Insured  by  FSLIC  immediately 
prior  to  the  enactment  of  this  Act  repre- 
sented at  each  Bank;  however,  no  Bank  is 
required  to  exceed  the  limitation  set  forth 
in  paragraph  (3)  of  subsection  (e).  The  ag- 
gregate amount  of  Funding  Corporation 
stock  that  must  be  purchased  by  all  of  the 
FHLBanks  is  not  reduced  because  of  the 
limiution  in  that  paragraph.  Therefore, 
paragraph  (6)  of  subsection  (e).  described 
l}elow,  provides  for  a  reallocation  of  stock 
purchases  among  Banks  that  have  not 
reached  their  limits. 

Paragraph  (6)  of  subsection  (e)  of  new  sec- 
tion 21b  provides  that  if  a  FHLBank  cannot 
purchase  the  full  amount  of  stock  in  the 
Funding  Corporation  because  that  amount 
exceeded  its  legal  reserves  plus  undivided 
profits  minus  the  amount  the  Bank  used  to 
invest  in  the  Financing  Corporation,  the 
amount  that  the  Bank  cannot  purchase  will 
be  prorated  for  investment  among  the  re- 
maining FHLBanks  based  on  their  stock 
holdings  in  the  Funding  Corporation,  as 
long  as  the  cumulative  amount  of  funds  re- 
quired to  be  invested  by  the  remaining 
Banks  did  not  exceed  their  legal  reserves 
plus  undivided  profits  minus  the  amounts 
used  to  invest  in  the  Financing  Corporation. 

Any  FHLBank  that  did  not  purchase  the 
full  amount  of  Funding  Corporation  capital 
stock  as  required  under  the  formula  in  para- 
graph (5)  will  be  required  to  purchase,  an- 
nually at  the  issuance  price,  from  those 
Banks  to  which  such  stock  was  reallocated, 
the  stock  originally  allocated  to  it  under 
such  paragraph.  The  amount  of  such  stock 
repurchases  will  be  determined  by  the  Over- 
sight Board  by  prorating  among  the 
FHLBanks.  based  upon  the  amount  allocat- 
ed to  and  purchased  and  held  by  such 
Banks,  the  amount  available  for  such  pur- 
chases. The  "amount  available"  Includes  all 
retained  earnings  of  the  Bank  on  whose 
behalf  an  investment  has  been  made  under 
subparagraph  (AMI),  less  certain  amounts. 
The  "amount  available"  does  not  include 
the  Bank's  special  dividend  stabilization  re- 
serve (as  of  December  31.  1985).  nor  an 
amount  of  retained  earnings  equal  to  the 
amount   of    Funding   Corporation    and    Fi- 


nancing Corporation  capital  stock  already 
purchased  by  the  Bank.  Until  the  restricted 
Bank  has  fulfilled  this  repurchase  obliga- 
tion, it  is  prohibited  from  paying  dividends 
in  excess  of  one-quarter  of  its  net  earnings 
available  for  dividends.  Such  funds  are  paid 
out  in  dividends  are  to  be  placed  in  a  reserve 
account  required  by  the  Oversight  Board 
and  will  not  be  available  for  dividends. 

Paragraph  (7)  of  subsection  (e)  of  new  sec- 
tion 21b  provides  for  additional  sources  of 
funds  for  the  Funding  Corporation  Princi- 
pal Fund  in  the  event  that  each  FHLBank 
has  exhausted  the  investment  amount  ap- 
plicable with  respect  to  such  Bank  under 
paragraph  (3)  (and  paragraph  (9).  described 
below),  as  calculated  under  paragraphs  (4). 
(5)  and  (6)  of  subsection  (e).  Subparagraph 
(A)  of  paragraph  (7)  provides  that,  first,  the 
Funding  Corporation,  with  the  approval  of 
the  Board  of  Directors  of  the  FDIC,  will 
assess  each  Savings  Association  Insurance 
Fund  member  an  assessment  as  if  such  as- 
sessment was  assessed  by  the  FDIC  with  re- 
spect to  Savings  Association  Insurance  Fund 
members  pursuant  to  section  7  of  the  Feder- 
al Deposit  Insurance  Act,  as  amended.  The 
maximum  amount  of  the  aggregate  amount 
assessed,  however,  will  be  the  amount  of  ad- 
ditional funds  necessary  to  fund  the  Fund- 
ing Corporation  Principal  Fund;  provided 
that  the  amount  assessed  under  this  sub- 
paragraph (A)  and  the  amount  assessed  by 
the  Financing  Corporation  under  section  21 
of  the  Federal  Home  Loan  Bank  Act  will  not 
exceed  the  amount  authorized  to  be  as- 
sessed pursuant  to  section  7  noted  above. 
The  Financing  Corporation  will  have  first 
priority  to  make  such  assessments.  All  such 
amounts  assessed  under  this  subparagraph 
(A)  will  be  subtracted  from  the  amounts  au- 
thorized to  be  assessed  by  the  FDIC  pursu- 
ant to  section  7  noted  above. 

To  the  extent  funds  available  pursuant  to 
subparagraph  (A)  are  insufficient  to  capital- 
ize the  Funding  Corporation  so  as  to  provide 
funds  for  the  Funding  Corporation  Princi- 
pal Fund,  then  the  FDIC  will  transfer  to 
the  Funding  Corporation  from  the  receiver- 
ship proceeds  of  the  FSLIC  Resolution 
Fund  the  remaining  amount  of  funds  neces- 
sary for  such  purpose. 

Paragraph  (9)  of  subsection  (e)  of  new  sec- 
tion 21b  provides  that  notwithstanding  any 
other  limiting  provisions  in  sections  21.  21a 
and  21b  of  the  Federal  Home  Loan  Bank 
Act.  the  aggregate  annual  amount  that  will 
be  contributed  by  the  FHLBanks  from  their 
annual  earnings  under  sut)sections  (e)(3)(B) 
and  (f)(2)(B)  of  this  section  (for  the  period 
from  the  date  of  enactment  of  this  Act. 
until  such  time  as  the  Funding  Corporation 
has  no  more  liabilities)  for  Funding  Corpo- 
ration principal  and  interest  payments  and 
Financing  Corporation  principal  payments 
under  section  21  of  the  Federal  Home  Loan 
Bank  Act.  for  any  given  year,  will  be 
$300,000,000:  provided,  however,  that  such 
aggregate  annual  amount  will  be  such  lesser 
number  equal  to  all  the  amounts  needed  for 
the  purposes  of  subsection  (e),  as  deter- 
mined by  the  Oversight  Board,  if  such  total 
amounts  will  be  less  than  $300,000,000.  This 
amount  will  be  in  addition  to  the  approxi- 
mately $2,000,000,000  by  the  FHLBanks  to 
be  contributed  from  their  retained  earnings 
as  of  December  31.  1988.  which  are  not 
needed  by  the  existing  Financing  Corpora- 
tion. 

Paragraph  ( 1)  of  subsection  (f )  of  new  sec- 
tion 21b  authorizes  the  Funding  Corpora- 
tion, subject  to  the  direction  of  the  RTC.  to 
issue  up  to  $50,000,000,000  in  debt  obliga- 
tions. Paragraph  (2)  of  subsection  (f)  pro- 
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vides lor  the  payment  of  interest  on  such 
obligations.  The  Punding  Corporation  will 
pay  the  interest  due  on  (and  any  redemp- 
tion pwemium  with  respect  to)  Punding  Cor- 
poration obligations  from  funds  obtained 
for  such  interest  payments  from  certain 
specified  sources  described  below. 

Subparagraph  (A)  requires  the  RTC  to 
pay  to  the  Punding  Corporation  the  net 
proceeds  received  by  the  RTC  from  the  liq- 
uidation of  institutions  under  its  manage- 
ment, pursuant  to  new  section  21a  of  the 
Pederal  Home  Loan  Bank  Act,  to  the  extent 
they  are  determined  by  the  Oversight  Board 
to  be  in  excess  of  funds  necessary  for  resolu- 
tion costs  in  the  near  future,  and  any  pro- 
ceeds from  warrants  and  participations  of 
the  RTC. 

Subparagraph  (B)  provides  that  to  the 
extent  the  funds  available  from  the  RTC 
pursuant  to  subparagraph  (A)  are  insuffi- 
cient to  cover  the  amount  of  Interest  pay- 
ments on  the  obligations,  then  the 
PHLBanks  will  pay  to  the  Punding  Corpora- 
tion the  aggregate  annual  amount  of 
$300,000,000,  minus  the  amounts  needed  by 
the  Pinancing  Corporation  pursuant  to  sec- 
tion 21  of  the  Pederal  Home  Loan  Bank  Act 
and  for  the  purchase  of  Punding  Corpora- 
tion capital  certificates,  with  each  Bank's 
individual  share  to  he  determined  pursuant 
to  the  formulation  and  limitations  of  para- 
graphs (3)  through  (6)  of  subsection  (e). 

Subparagraph  (C)  provides  that  the  pro- 
ceeds of  all  net  assets  of  the  RTC,  upon  its 
dissolution,  will  be  transferred  to  the  Pund- 
ing Corporation  to  be  used  for  interest  pay- 
ments before  any  Treasury  funds  are  used. 

Pinally.  subparagraph  (D)  provides  that, 
to  the  extent  that  the  Directorate  deter- 
mines after  consultation  with  and  approval 
of  the  Secretary  of  the  Treasury  that  the 
Punding  Corpwration  is  unable  to  pay  the 
interest  on  any  obligation  issued  under  this 
subsection  from  the  sources  of  funds  under 
(A).  (B).  and  (C).  the  Secretary  of  the  Treas- 
ury will  pay  to  the  Punding  Corporation  the 
additional  amount  due  which  will  be  used 
by  the  Punding  Corporation  to  pay  such  in- 
terest. In  each  case  where  the  Secretary  of 
the  Treasury  is  required  to  make  a  payment 
under  this  paragraph  to  the  Punding  Corpo- 
ration, the  amount  of  the  payment  will  be  a 
liability  of  the  Punding  Corporation  that 
will  be  repaid  to  the  Secretary  of  the  Treas- 
ury upon  dissolution  of  the  Finding  Corpo- 
ration to  the  extent  that  the  Punding  Cor- 
poration may  have  any  remaining  assets. 
There  is  authorized  to  be  appropriated  to 
the  Secretary  of  the  Treasury,  for  fiscal 
year  1989  and  each  fiscal  year  thereafter, 
such  sums  as  may  be  necessary  to  carry  out 
this  paragraph. 

Paragraph  (3)  of  subsection  (f)  provides 
that  on  maturity  of  an  obligation  issued  by 
the  Finding  Corporation  under  this  subsec- 
tion, the  obligation  will  be  repaid  by  the 
Punding  Corporation  from  the  liquidation 
of  noninterest  bearing  instruments  held  in 
the  Punding  Corporation  Principal  Pund. 
The  Punding  Corporation  will  obtain  funds 
for  such  Principal  Pund  from  the  sources  of 
funds  obtained  pursuant  to  subsection  (e). 
All  of  such  funds  will  be  invested  in  nonin- 
terest bearing  instruments  which  are  de- 
scribed in  paragraph  (1)  of  subsection  (g)  of 
this  new  section  21b. 

Paragraph  (4)  of  subsection  (f)  provides 
that,  subject  to  the  terms  and  conditions  as 
approved  by  the  Oversight  Board,  the  gross 
proceeds  of  any  obligation  issued  by  the 
Punding  Corporation  will  be  used  to  pur- 
chase capital  certificates  issued  by  the  RTC 
or  to  refund  any  previously  issued  obliga- 


tion the  proceeds  of  which  were  invested  in 
the  capital  certificates  of  the  RTC. 

Under  paragraph  (5)  of  subsection  (f)  of 
new  section  21b,  obligations  of  the  Punding 
Corporation  with  the  approval  of  the  Over- 
sight Board,  like  PHLBank  obligations,  will 
be  lawful  investments  and  may  he  accepted 
as  security  for  all  fiduciary,  trust,  and 
public  funds,  the  investment  or  deposit  of 
which  will  be  under  the  authority  or  control 
of  the  United  States  or  any  officer  thereof. 

Under  paragraph  (6)  of  subsection  (f)  of 
new  section  21b.  obligations  of  the  Poinding 
Corporation  will  be  treated  in  the  same 
manner  as  PHLBank  obligations  for  pur- 
poses of  investment,  sale,  underwriting,  pur- 
chase, use  as  collateral,  and  dealing  by  fi- 
nancial institutions  such  as  banks,  thrifts, 
and  credit  unions. 

Under  paragraph  (7)  of  subsection  (f)  of 
new  section  21b.  obligations  issued  by  the 
Punding  Corporation  will  have  the  same  tax 
status  as  obligations  of  the  PHLBanks. 
Thus,  interest  earned  on  those  obligations 
will  be  taxable  as  income  at  the  Pederal,  but 
not  the  State  level. 

Under  paragraph  (8)  of  subsection  (f)  of 
new  section  21b,  obligations  issued  by  the 
Punding  Corporation  will  be  exempt  securi- 
ties under  the  provisions  of  the  Pederal  se- 
curities laws  administered  by  the  Securities 
and  Exchange  Commission. 

Paragraph  (9)  of  subsection  (f)  of  new  sec- 
tion 21b,  requires  the  Oversight  Board  and 
the  Directorate  to  ensure  that  minority 
owned  or  controlled  commercial  banks,  in- 
vestment banking  firms,  underwriters,  and 
bond  counsels  throughout  the  United  States 
have  an  opportunity  to  participate  to  a  sig- 
nificant degree  in  any  public  offering  of  ob- 
ligations issued  by  the  Punding  Corporation 
under  this  section. 

Under  paragraph  (10)  of  subsection  (f )  of 
new  section  21b,  the  Punding  Corporation's 
obligations  will  not  be  obligations  of  or 
guaranteed  as  to  principal  by  the  Chairman 
of  the  Pederal  Home  Loan  Bank  System, 
the  PHLBanks.  the  United  States,  or  the 
RTC.  The  Secretary  of  the  Treasury  will 
pay  interest  on  such  obligations  as  required 
by  subsection  (f )  of  this  section. 

Subsection  (g)  of  new  section  21b  sets 
forth  the  use  and  disposition  of  assets  of  the 
Punding  Corporation  not  required  to  be  in- 
vested in  the  RTC.  not  required  for  current 
interest  payments,  and  not  required  for  the 
Punding  Corporation  Principal  Pund.  Para- 
graph ( 1 )  provides  that,  subject  to  the  regu- 
lations, restrictions,  and  limitations  pre- 
scribed by  the  Oversight  Board,  such  assets 
will  be  invested  in  the  instruments  described 
in  subparagraphs  (A),  (B),  (C)  and  (D), 
which  are  the  same  instruments  PHLBanks 
are  permitted  to  invest  their  resources 
under  section  16  of  the  Pederal  Home  Loan 
Bank  Act. 

Paragraph  (2)  of  subsection  (g)  requires 
the  Punding  Corporation  to  invest  in  and 
hold  in  a  segregated  account,  zero  coupon 
instruments.  Treasury  STRIPS  or  other 
noninterest  bearing  instruments,  as  de- 
scribed in  paragraph  (1)  of  that  subsection, 
of  which  the  total  principal  payable  at  ma- 
turity will  approximately  be  equal  to  the  ag- 
gregate amount  of  principal  on  the  Punding 
Corporation's  obligations.  The  purpose  of 
this  segregated  account  is  to  assure  the  re- 
payment of  principal  on  the  Punding  Corpo- 
ration's obligations. 

Under  paragraph  (1)  of  subsection  (h)  of 
new  section  21b.  the  Punding  Corporation 
will  have  the  same  tax  status  as  the 
PHLBanks.  In  addition  under  paragraph  (1). 
the  Secretary  of  the  Treasury  is  authorized 


to  prepare  the  necessary  forms  of  stock,  de- 
bentures, and  bonds,  as  approved  by  the 
Oversight  Board,  pursuant  to  section  23  of 
the  Pederal  Home  Loan  Bank  Act,  for  obli- 
gations of  the  Punding  Corporation,  as  the 
Secretary  of  the  Treasury  is  also  so  author- 
ized for  obligations  of  the  PHLBanks. 

Paragraph  (2)  of  subsection  (h)  of  new 
section  21b  provides  that  the  Federal  Re- 
serve banks  are  authorized  to  act  as  deposi- 
tories for  or  fiscal  agents  or  custodians  of 
the  Poinding  Corporation. 

Paragraph  (3)  of  subsection  (h)  of  new 
section  21b  accords  the  Poinding  Corpora- 
tion, although  the  Corporation  will  have  no 
Government  capital  invested  in  it,  the  same 
coverage  under  the  Government  Corpora- 
tions Control  Act  as  the  PHLBanks  are  ac- 
corded under  that  Act  pursuant  to  section 
IKj)  of  the  Pederal  Home  Loan  Bank  Act 
(12  U.S.C.  1431(j)).  Thus,  audits  of  the 
Founding  Corporation  will  be  conducted  by 
the  General  Accounting  Office.  In  addition, 
the  Secretary  of  the  Treasury,  a  Pederal  Re- 
serve Bank,  or  a  bank  designated  as  a  deF>os- 
itory  or  fiscal  agent  of  the  United  States 
Government  has  the  authority  to  keep 
Poinding  Corporation  accounts  (although 
the  Secretary  of  the  Treasury  can  waive  the 
provision  regarding  accounts).  F^irthermore. 
before  the  Punding  Corporation  can  issue 
obligations  and  offer  them  to  the  public,  the 
Secretary  of  the  Treasury  will  prescribe  the 
various  conditions  to  which  the  obligations 
will  t)e  subject  (including  the  form,  denomi- 
nation, maturity,  and  interest  rate),  the  way 
and  time  the  obligations  will  be  issued,  and 
the  price  for  which  the  obligations  will  be 
sold.  This  procedure  is  currently  in  place  for 
the  issuers  who  are  subject  to  section 
9108(a)  of  title  31.  United  SUtes  Code  (part 
of  the  Government  Corporations  Control 
Act)  and  in  practice  the  Treasury  generally 
approves  terms  and  conditions  on  obliga- 
tions as  proposed  by  these  issuers.  Pinally. 
before  the  Punding  Corporation  could  buy 
or  sell  a  direct  obligation  of  the  United 
States  Government,  or  an  obligation  on 
which  the  principal,  interest,  or  both,  is 
guaranteed,  of  more  than  $100,000,  the  Sec- 
retary of  Treasury  will  have  to  approve  the 
purchase  or  sale,  although  the  Secretary 
can  waive  this  requirement.  All  of  these  au- 
thorities also  pertain  to  the  PHLBanks'  is- 
suance of  debt. 

Paragraph  (4)  of  subsection  (h)  of  new 
section  21b  provides  that  any  civil  action, 
suit  or  proceeding  to  which  the  Poinding 
Corporation  is  a  party,  will  be  deemed  to 
arise  under  the  laws  of  the  United  States, 
and  the  U.S.  District  Court  for  the  District 
of  Columbia  will  have  original  jurisdiction 
over  any  such  action,  suit  or  proceeding. 
The  Poinding  Corporation  is  authorized, 
without  bond  or  security,  to  remove  any 
such  action,  suit  or  proceeding  from  a  State 
court  to  the  U.S.  District  Court  for  the  Dis- 
trict of  Columbia. 

Subsection  (i)  of  new  section  21b  provides 
for  the  termination  of  the  Punding  Corpo- 
ration. The  Punding  Corporation  will  be  dis- 
solved, as  soon  as  practicable,  after  the  date 
by  which  all  the  RTC  capital  certificates 
purchased  by  the  Punding  Corporation  have 
been  retired.  On  the  effective  date  of  the 
Poinding  Corporation's  dissolution,  the 
Oversight  Board  will  be  authorized  to  exer- 
cise any  power  of  the  Punding  Corporation 
in  order  to  conclude  its  affairs.  Upon  termi- 
nation, the  remaining  funds  will  he  trans- 
ferred to  the  Treasury  to  the  extent  of 
funds  provided  to  the  Punding  Corporation 
over  the  years  and  interest  thereon,  with 
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any  remainder  to  the  FHLBanks  in  retiring 
the  capital  stock. 

Subsection  (j)  of  new  section  21b  provides 
that  the  Oversight  Board  will  be  authorized 
to  prescribe  such  regulations  as  may  be  nec- 
essary to  carry  out  the  provisions  of  new 
section  21b  Including  issuing  regulations  to 
define  the  terms  used  in  the  section. 

Subsection  <k>  of  new  section  21b  defines 
certain  terms  that  are  used  In  the  section. 
Paragraph  (1)  defines  "insured  savings  asso- 
ciation" to  mean  a  savings  association  as 
such  term  Is  defined  by  section  3(u)  of  the 
Federal  Deposit  Insurance  Act  and  which 
was  insured  by  FSLIC  Immediately  prior  to 
the  date  of  enactment  of  this  Act.  Para- 
graph (2)  defines  the  "Oversight  Board"  to 
mean  the  Oversight  Board  of  the  RTC,  and 
after  termination  of  the  RTC  to  mean  the 
Secretary  of  the  Treasury,  the  Chairman  of 
the  Federal  Reserve  Board  and  the  Attor- 
ney General  of  the  United  States.  Para- 
graph (4)  defines  "Issuance  costs"  to  mean 
issuance  fees  and  commissions  incurred  by 
the  Funding  Corporation  in  connection  with 
the  issuance  or  servicing  of  any  of  the  Fund- 
ing Corporation's  obligations,  and  includes 
legal  and  accounting  expenses,  trustee  and 
fiscal  paying  agent  charges,  costs  incurred 
in  connection  with  preparing  and  printing 
offering  materials,  and  advertising  expenses 
to  the  extent  these  costs  is  incurred  in  con- 
nection with  issuing  any  obligation.  Para- 
graph <5)  defines  "custodian  fees"  to  mean 
any  fee  incurred  by  the  Funding  Corpora- 
tion In  connection  with  the  transfer  of  or 
maintenance  of  any  security  in  the  segregat- 
ed account  established  under  subsection  (g). 
and  any  other  expense  incurred  in  connec- 
tion with  the  establishment  and  mainte- 
nance of  the  segregated  account. 

Section  503.  Financing  Corporation.— This 
section  amends  section  21  of  the  Federal 
Home  Loan  Bank  Act  which  established  the 
Financing  Corporation.  Subsections  (1).  (2). 
(3).  and  (4)  of  this  section  503  provide  for 
technical  amendments  to  section  21.  These 
amendments  essentially  provide  that  after 
the  enactment  of  this  Act  the  Financing 
Corporation,  if  necessary,  will  purchase  cap- 
ital certificates  or  capital  stock  issued  by 
the  FSLIC  Resolution  Fund,  which  will  be 
the  successor  to  the  Federal  Savings  and 
Loan  Insurance  Corporation  ("FSLIC"). 
These  certificates  and  stock  will  not  pay 
dividends,  and  any  payment  on  them  to  the 
Financing  Corporation  upon  termination  of 
the  FSLIC  Resolution  Fund  will  be  subordi- 
nate to  any  liability  to  Treasury  for  the 
monies  It  has  provided  to  that  Fund. 

Section  503  also  replaces,  with  a  new  pro- 
vision, the  existing  subsection  (f)  of  section 
21  which  authorized  the  Financing  Corpora- 
tion to  assess  FSLIC  insured  institutions  for 
amounts  necessary  to  obtain  interest  pay- 
ments for  Financing  Corporation  obliga- 
tions. The  new  provisions  identify  the 
sources  of  funds  for  interest  payments  to  be 
as  follows: 

Paragraph  ( 1 )  includes  the  Financing  Cor- 
poration assessments  which  were  assessed 
on  Insured  institutions  pursuant  to  subsec- 
tion <f)  of  this  section  prior  to  the  enact- 
ment of  this  Act. 

Paragraph  (2)  provides  that  the  Financing 
Corporation,  with  the  approval  of  the  Board 
of  Directors  of  the  Federal  Deposit  Insur- 
ance Corporation,  will  assess  on  each  in- 
sured Savings  Association  Insurance  Fund 
member  an  assessment  as  if  such  assessment 
was  assessed  by  the  Federal  E>eposit  Insur- 
ance Corporation  with  respect  to  Savings 
Association  Insurance  Fund  members  pursu- 
ant to  section  7  of  the  Federal  Deposit  In- 


surance Act.  The  amount  assessed  hereun- 
der, however,  and  the  amount  assessed  by 
the  Funding  Corporation  under  section  21b 
of  the  Federal  Home  Loan  Bank  Act  will  not 
exceed  the  amount  authorized  to  be  as- 
sessed under  section  7  of  the  Federal  Depos- 
it Insurance  Act.  and  that  the  Financing 
Corporation  will  have  first  priority  to  make 
such  assessments.  In  addition,  all  assess- 
ments made  by  the  Financing  Corporation 
under  section  (2)  and  the  Funding  Corpora- 
tion under  section  21b  of  the  Federal  Home 
Loan  Bank  Act  will  be  subtracted  from  the 
amounts  authorized  to  be  assessed  by  the 
Federal  Deposit  Insurance  Corporation 
under  section  7  of  the  Federal  Deposit  In- 
surance Act. 

Paragraph  (3)  provides  that  to  the  extent 
the  funds  available  pursuant  to  paragraphs 
(1)  and  (2)  are  insufficient  to  cover  the 
amount  of  Interest  payments  on  the  obliga- 
tions, then  the  Federal  Deposit  Insurance 
Corporation  will  transfer  to  the  Financing 
Corporation  from  the  proceeds  of  the 
FSLIC  Resolution  Fund  the  remaining 
amount  of  funds  necessary  for  the  Financ- 
ing Corporation  to  make  interest  payments 
only  to  the  extent  the  funds  are  not  re- 
quired by  the  Resolution  Funding  Corpora- 
lion  for  the  Funding  Corporation  Principal 
Fund  under  section  21b  of  the  Federal 
Home  Loan  Bank  Act. 

Section  503  also  defines  "insured  savings 
association"  to  mean  a  savings  association 
as  such  term  is  defined  by  section  3<U)  of 
the  Federal  Deposit  Insurance  Act  and 
which  was  insured  by  the  Federal  Savings 
and  Loan  Insurance  Corporation  immediate- 
ly prior  to  the  date  of  enactment  of  this 
Act. 

Section  504.  Section  504  is  a  technical 
amendment  to  add  the  Funding  Corporation 
to  the  list  of  "mixed  ownership"  govern- 
ment corporations  under  the  Government 
Corporations  Control  Act.  Although  there 
will  be  no  government  capital  invested  In 
the  Funding  Corporation,  this  category  of 
"mixed  ownership"  has  been  accorded  to 
the  Funding  Corporation  to  provide  it  with 
parallel  legal  status  to  that  of  the 
FHLBanks. 

TITLE  VI— THHirr  ACQUISITION  ENHANCEMENT 
PROVISIONS 

Section  601.  Acquisition  of  Thrifte  by 
Banks  Holding  Companies.— Section  601 
amends  the  Bank  Holding  Company  Act  ef- 
fective two  years  after  the  date  of  enact- 
ment, to  specifically  permit  the  Federal  Re- 
serve Board  to  allow  bank  holding  compa- 
nies to  acquire  any  savings  association,  not 
only  failed  or  failing  ones  as  the  Board  cur- 
rently permits.  The  section  also  specifies 
that  effective  immediately  the  Board  shall 
not  impose  restrictions  on  transactions  be- 
tween the  savings  association  and  its  hold- 
ing company  affiliates  other  than  those  im- 
posed generally  by  the  affiliate  transactions 
statutes  as  sections  23A  and  23B  of  the  Fed- 
eral Reserve  Act  or  other  applicable  stat- 
utes. This  section  is  Intended  to  direct  the 
Board  not  to  impose  its  so-called  "tandem 
operations"  restrictions  on  bank  holding 
companies  that  acquire  thrift  institutions. 

Section  602.  Investments  by  Savings  and 
Loan  Holding  Companies  In  Unaffiliated 
Thrift  Institutions.— Section  602  amends 
the  provisions  governing  savings  and  loan 
holding  companies  (section  408  of  the  Na- 
tional Housing  Act.  12  U.S.C.  1730a.  in  cur- 
rent law;  to  be  transferred  into  the  Home 
Owners'  Loan  Act)  to  allow  a  savings  and 
loan  holding  company  to  hold  up  to  5  per- 
cent of  the  voting  shares  of  an  unaffiliated 
savings  association  or  savings  and  loan  hold- 


ing company.  This  provision  also  permits 
multiple  savings  and  loan  holding  compa- 
nies to  acquire  up  to  5  percent  of  the  voting 
shares  of  any  company.  Current  law  prohib- 
its any  such  ownership  in  savings  associa- 
tions other  than  a  controlling  ownership. 
This  revised  treatment  is  Intended  to  mirror 
the  ability  of  bank  holding  companies  to  ac- 
quire up  to  5  percent  of  the  voting  shares  of 
unaffiliated  banks. 

Section  603.  Technical  Amendment  to  the 
Bank  Holding  Company  Act.— Section  603 
amends  the  Bank  Holding  Company  Act  (12 
U.S.C.  1841)  to  define  the  terms  "Insured  in- 
stitution" and  "savings  association."  The 
definition  used  Incorporates  the  definition 
in  the  Home  Owners'  Loan  Act.  as  amended. 

TITLE  VII— FEDERAL  HOME  LOAN  BANK  SYSTEM 
REFORMS 

Subtitle  A.— Federal  Home  Loan  Bank  Act 
Amendmenta 

Section  701.  Definitions.— Section  701(a) 
would  add  a  definition  for  "savings  associa- 
tion "  to  the  Federal  Home  Loan  Bank  Act. 
The  definition  conforms  to  the  definition  of 
that  term  in  the  amendments  of  the  Home 
Owner's  Loan  Act  found  in  Title  III  of  this 
Act. 

Section  701(b)  creates  a  new  paragraph 
(11)  to  Section  2  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1422)  to  sUte  that  the 
term  "Chairman  "  used  in  the  Federal  Home 
Loan  Bank  Act.  as  amended,  refers  to  the 
Chairman  of  the  Federal  Home  Loan  Bank 
System. 

Section  701(c)  Is  a  technical  amendment 
to  the  Federal  Home  Loan  Bank  Act,  the 
Home  Owner's  Loan  Act.  as  well  as  any 
other  Federal  law  In  which  a  term  thereof 
names  the  Federal  Home  Loan  Bank  Board. 
This  section  makes  clear  that  the  Chairman 
of  the  Federal  Home  Loan  Bank  System 
succeeds  to  all  Federal  statutory  provisions 
affecting  the  Federal  Home  Loan  Bank 
Board,  including  all  prerogatives  granted  It 
by  such  laws  except  those  expressly  re- 
pealed or  amended  by  this  Act.  Although 
this  Act  expressly  amends  selected  refer- 
ences in  several  Federal  statutes  to  the  Fed- 
eral Home  Loan  Bank  Board  to  read.  Chair- 
man of  the  Federal  Home  Loan  Bank 
System,  this  section  is  Intended  to  amend  all 
other  existing  references  to  the  F'ederal 
Home  Loan  Bank  Board  to  read  Chairman 
of  the  Federal  Home  Loan  Bank  System. 

Section  702.  Federal  Home  Loan  Bank 
System  Chairman.— This  section  amends 
Section  17  of  the  Federal  Home  Loan  Bank 
Act  (12  U.S.C.  1437)  as  follows: 

Subsection  (a)  Is  amended  by  abolishing 
the  Federal  Home  Loan  Bank  Board  and 
vesting  the  powers  and  duties  of  the  Federal 
Home  Loan  Bank  Board  and  of  its  Chair- 
man In  the  Chairman  of  the  Federal  Home 
Loan  Bank  System,  who  will  continue  to  su- 
pervise and  regulate  the  Federal  Home  Loan 
Banks.  The  Chairman  of  the  Federal  Home 
Loan  Bank  System  will  be  subject  to  the 
general  directions  of  the  Secretary  of  the 
Treasury.  This  latter  provision  Is  similar  to 
one  for  the  Comptroller  of  the  Currency 
and  is  intended  to  provide  the  Secretary 
with  the  same  oversight  authority  over  the 
Chairman  of  FHLBS  as  he  currently  has 
with  respect  to  the  Comptroller.  The  Chair- 
man of  the  System  will  implement  the  Fed- 
eral Home  Loan  Bank  Act.  the  Home 
Owners  Loan  Act  and  other  laws.  The 
Chairman  of  the  System  will  have  rulemak- 
ing authority  to  Implement  those  laws. 

Subsection  (b)  Is  amended  to  provide  that 
the  Chairman  of  the  System  must  be  a  citi- 
zen of  the  United  States.  He  would  be  ap- 
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pointed by  the  President  for  a  five  year 
term  with  the  consent  of  the  Senate.  The 
President  would  be  able  to  remove  the 
Chairman.  The  President  would  be  required 
to  communicate  the  reasons  for  removal  to 
the  appropriate  conunittee  of  the  Senate. 
The  Chairman  would  continue  to  serve  until 
a  successor  is  appointed. 

Subsection  (c)  provides  that  subject  to  the 
approval  of  the  Secretary  of  the  Treasury, 
the  Chairman  of  the  System  is  empowered 
to  employ  and  fix  the  salaries  of  such  em- 
ployees, attorneys,  and  agents.  The  Chair- 
man would  have  the  authority  to  appoint 
agents  as  necessary  to  carry  out  his  duties. 
The  Chairman  would  be  authorized  to  desig- 
nate who  will  act  in  the  Chairman's  ab- 
sence. The  Chairman  would  have  the  au- 
thority to  continue  or  establish  collective 
offices  or  administrative  units  of  the  Feder- 
al Home  Loan  Banks  and  to  appoint  the 
heads  of  such  entities  after  consulting  the 
Federal  Home  Loan  Banks.  The  Chairman 
would  be  authorized  to  delegate  to  an  agent 
any  power  (except  rulemaking). 

Subsection  (d)  provides  that  the  Chair- 
man of  the  System  has  the  authority  to  sus- 
pend or  remove  any  director,  officer,  em- 
ployee, or  agent  of  any  Federal  Home  Loan 
Bank  or  any  joint  office  or  administrative 
unit  of  such  bank  and  is  revised  only  to  re- 
quire that  the  fact  of  suspension  or  removal 
be  communicated  to  that  person. 

Subsection  (e)  provides  that  the  salaries 
of  the  Chairman  and  other  agents  and  em- 
ployees will  be  paid  from  assessments  levied 
on  the  Federal  Home  Loan  Banks  and  that 
such  assessments,  like  those  imposed  by  the 
Comptroller  of  the  Currency  on  national 
banks  under  12  U.S.C.  481,  shall  not  be  con- 
strued as  Grovemment  funds  or  appropri- 
ated monies.  Compensation,  other  than  that 
of  the  Chairman  would  be  paid  (as  in  the 
Comptroller's  Office)  without  regard  to 
other  laws  applicable  to  officers  or  employ- 
ees of  the  United  States. 

Subsection  (f)  provides  that  the  Chairman 
shall  not  have  a  financial  interest  in  a 
member  of  a  Federal  Home  Loan  Bank. 

Subsection  (g)  resUtes  existing  provisions 
of  Section  17  to  preserve  authority  exer- 
cised by  the  Board  when  it  was  a  constitu- 
ent agency  of  the  Housing  and  Home  Fi- 
nance Agency. 

Subsection  (h)  is  amended  to  provide  that 
the  Chairman  will  make  an  annual  report  to 
Congress. 

Section  703.  Election  of  Bank  Directors.— 
This  section  would  change  the  law  by 
changing  the  manner  of  the  selection  of  the 
directors  of  the  Federal  Home  Loan  Banks. 
It  would  establish  three  classes  of  directors, 
with  three  directors  chosen  for  each  class. 
The  Class  A  directors  would  represent  the 
stockholding  members  of  the  bank  and  be 
chosen  by  the  stockholding  members.  Class 
C  directors  would  represent  the  public  and 
would  be  chosen  by  the  Chairman  of  the 
Federal  Home  Loan  Bank  System.  The 
Class  B  directors  would  be  chosen  by  the 
Class  A  directors  and  the  Class  C  directors 
to  represent  the  housing  industry  and  the 
financial  services  industry.  The  Chairman 
of  the  Federal  Home  Loan  Bank  System 
would  appoint  one  of  the  Class  C  directors 
as  the  chairman  of  the  board  of  directors  of 
each  Federal  Home  Loan  Bank  and  one 
Class  C  Director  as  deputy  chairman,  who 
would  serve  in  the  absence  of  the  chairman. 
The  third  Class  C  director  would  serve  in 
the  absence  of  the  chairman  and  deputy 
chairman. 

The  provisions  regarding  the  election  of 
directors  are,  in  large  part,  based  on  similar 


provisions  governing  the  directors  of  Feder- 
al Reserve  banks. 

Section  704.  Federal  Home  Loan  Bank 
Lending.— Section  704  authorizes  the  Feder- 
al Home  Loan  Banks  to  make  loans  to  the 
Federal  Deposit  Insurance  Corporation,  sub- 
ject to  the  concurrence  of  the  Chairman  of 
the  Federal  Home  Loan  Bank  System,  for 
the  use  of  the  Savings  Association  Insur- 
ance Fund  and  provides  that  such  loans  to 
the  Corporation  shall  be  a  direct  liability  on 
that  insurance  fund.  This  provision  is  sub- 
stituted for  the  current  law  provision,  under 
which  the  Federal  Home  Loan  Banks  are 
authorized  to  make  such  loans  to  the  Feder- 
al Savings  and  Loan  Insurance  Corporation. 
Section  705.  Chief  Supervisory  Officer.— 
Section  705(a)  requires  the  senior  superviso- 
ry employee  of  each  Federal  Home  Loan 
Bank  to  report  to  the  chief  supervisory  offi- 
cial of  the  Chairman  of  the  Federal  Home 
Loan  Bank  System.  This  section  authorizes 
the  Chairman  of  the  Federal  Home  Loan 
Bank  System  to  remove  the  senior  supervi- 
sory employee  of  each  Bank  for  cause.  This 
section  retains  the  title,  established  by  the 
Federal  Home  Loan  Bank  Board  through 
regulation,  of  Principal  Supervisory  Agent 
for  the  senior  supervisory  employee  of  each 
Bank.  It  is  the  intent  of  this  section  that 
the  President  of  the  district  bank  will  no 
longer  be  responsible  for  the  supervisory 
role  of  the  district  bank. 

Section  705(b)  amends  the  heading  of  sec- 
tion 19  of  the  Federal  Home  Loan  Bank  Act 
to  reflect  the  substantive  changes  made  in 
that  section. 

Section  706.  Thrift  Advisory  Council.— 
Section  706  (1)  amends  section  8a  of  the 
Federal  Home  Loan  Bank  Act  to  change  the 
name  of  the  Federal  Savings  and  Loan  Advi- 
sory Council  to  the  Thrift  Advisory  Council. 
Section  706  (2)  and  (3)  amend  section  8a 
of  the  Federal  Home  Loan  Bank  Act  to 
delete  obsolete  references  to  the  Board  of 
Trustees  of  the  Federal  Savings  and  Loan 
Insurance  Corporation  itself. 

Section  707.  Federal  Savings  and  Loan  In- 
surance Corporation  Industry  Advisory 
Committee.— This  section  abolishes  the  Fed- 
eral Savings  and  Loan  Insurance  Corpora- 
tion Industry  Advisory  Committee. 

Section  708.  Rate  of  Interest.— This  sec- 
tion repeals  section  5b  of  the  Federal  Home 
Loan  Bank  Act  as  that  provision  is  obsolete. 
Section  709.  Liquidity  Requirements.— 
Section  709  (1)  makes  a  technical  change  to 
section  5A  of  the  Federal  Home  Loan  Bank 
Act. 

Section  709  (2)  amends  Section  5 A  by  sub- 
stituting at  subsection  (d)  the  Federal  De- 
posit Insurance  Corporation  for  the  Federal 
Savings  and  Loan  Insurance  Corporation 
which  would  allow  a  penalty  assessment  for 
deficiency  in  compliance  with  the  section's 
liquidity  requirements  made  against  a  sav- 
ings association  to  be  paid  to  the  Federal 
Deposit  Insurance  Corporation  if  the  of- 
fending savings  association  is  not  a  member 
of  a  Federal  Home  Loan  Bank.  It  is  intend- 
ed that  any  penalty  paid  to  the  Federal  De- 
posit Insurance  Corporation  under  author- 
ity of  section  5A  of  the  Federal  Home  Loan 
Bank  Act,  as  amended,  will  be  for  the  use  of 
Savings  Association  Insurance  Fund. 

Section  709(3)  makes  a  technical  amend- 
ment to  subsection  (f)  of  section  5 A  of  the 
Federal  Home  Loan  Bank  Act. 

Section  709(4)  would  allow  the  Chairman 
of  the  Federal  Home  Loan  Bank  System  to 
classify,  by  regulation,  as  a  liquid  asset  such 
other  assets  as  the  Chairman  of  the  System 
may  determine  comports  with  the  purposes 
of  subsection  (a)  of  Section  5a,  as  amended. 


Section  710.  Advances.— Section  710(a) 
substitutes  "savings  association"  for  "in- 
sured institution"  at  subsection  (e)  of  sec- 
tion 10  of  the  Federal  Home  Loan  Bank  Act. 
Section  710(b)  substitutes  "Section  1467a" 
for  'Section  1730a(a)<l)(A)"  at  paragraph 
(3)(A)  of  subsection  (e)  of  section  10  of  the 
Federal  Home  Loan  Bank  Act. 

Section  710(c)  substitutes  "Section  1467a" 
for  'Section  1730a  (o)  in  paragraph  (3XB) 
of  subsection  (e)  of  section  10  of  the  Federal 
Home  Loan  Bank  Act. 

Section  710(d)  substitutes  "Section  1467a" 
for  "Section  1730a(o)(5)(A)  at  paragraph 
(3)(C)  of  subsection  (e)  of  section  10  of  the 
Federal  Home  Loan  Bank  Act. 

Section  711.  Conforming  Federal  Home 
Loan  Bank  Act  Amendments.— Section 
711(a)  deletes  a  portion  of  section  1438(c)(5) 
of  Title  12,  United  SUtes  Code,  regarding 
the  receipts  from  the  sale  of  the  Board's  old 
building  and  receipts  from  a  special  assess- 
ment to  build  the  current  Board  Building. 

Section  711(b)  deletes  a  portion  of  section 
1438(c)(6)  of  "ntle  12,  United  States  Code, 
regarding  the  submission  of  a  budget  for 
the  current  Board  building. 

Section  711(c)  repeals  section  1438a  of 
Title  12,  United  SUtes  Code  as  obsolete.  It 
will  no  longer  be  necessary  to  differentiate 
between  administrative  and  nonadministra- 
tive  expenses  of  the  Chairman  of  the  Feder- 
al Home  Loan  Bank  System. 

Section  711(d)  deletes  the  last  sentence  of 
section  1439  of  Title  12,  United  States  Code, 
which  refers  to  obsolete  reference  to  nonad- 
ministrative  expenses. 

Section  711(e)  deletes  a  portion  of  section 
101  of  Title  I  of  the  Act  of  June  16,  1943  (12 
U.S.C.  1439a)  which  refers  to  a  provision  re- 
pealed by  section  713  of  this  Act  to  conform 
with  section  713  of  this  Act. 

Section  711(f)  amends  section  111  of  Title 
I  of  Public  Law  No.  93-495  to  delete  the 
term  "the  Federal  Home  Loan  Bank  Board." 
Subtitle  B.— Conforming  Amendments 
Section  712.  Federal  Home  Loan  Mortgage 
Corporation  Act  Amendments.— Section 
712(1)  changes  the  composition  of  the  three 
member  board  of  directors  of  the  Federal 
Home  Loan  Mortgage  Corporation  to  in- 
clude, ex  officio,  the  Chairman  of  the  Fed- 
eral Home  Loan  Bank  System,  who  shall  be 
chairman  of  the  board  of  directors,  the  Sec- 
retary of  the  Treasury  (or  his  designee),  and 
the  Secretary  of  Housing  and  Urban  Devel- 
opment (or  his  designee),  and  provides  that 
the  board  of  directors  may  elect  a  Vice- 
Chairman. 

Section  712(2)  substitutes  the  Resolution 
Trust  Corporation  for  the  Federal  Savings 
and  Loan  Insurance  Corporation  in  section 
305  of  the  Federal  Home  Loan  Mortgage 
Corporation  Act,  and  also  substitutes  the 
term  "Chairman"  for  the  term  "Board"  in 
the  last  sentence  of  subsection  (a)(2)  of  said 
section  305. 

Section  713.  Repeal  of  Limitation  of  obli- 
gation for  Administrative  Expenses.— This 
section  amends  subsection  (b)  of  section  7  of 
the  First  Deficiency  Appropriation  Act  of 
1936  to  delete  the  terms  "Federal  Home 
Loan  Bank  Board",  "Home  Owner's  Loan 
Corporation",  and  "Federal  Savings  and 
Loan  Insurance  Corporation." 

The  reference  to  the  Home  Owner's  Loan 
Corporation  Is  deleted  because  that  Instru- 
mentality, once  a  component  of  the  Federal 
Home  Loan  Bank  Board,  was  dissolved  in 
1951. 

Section  714.  Amendment  of  Additional 
Powers  of  Chairman.— Section  714(A)  makes 
a  technical  amendment  to  subsection  (c)  of 
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section  502  of  the  Housing  Act  of  1948.  as 
amended,  to  strike  out  obsolete  terms  and 
substitute  therefor  the  term,  "Chairman  of 
the  Federal  Home  Loan  Bank  System." 

Section  714(B)  amends  subsection  (1)  of 
subsection  (c)  of  said  section  502  by  insert- 
ing the  term  "Pederal"  between  the  terms 
"of  any"  and  "State  or".  This  amendment 
will  authorize  the  Chairman  of  the  Federal 
Home  Loan  Bank  System  to  accept  or  con- 
tract for  services  with  another  Federal 
agency. 

Section  715.  Amendment  of  Title  5.  United 
States  Code.— Section  715(A)  makes  a  tech- 
nical amendment  to  Section  5314  of  Title  5. 
United  States  C(xle  regarding  the  salary  of 
the  Chairman  of  the  Federal  Home  Loan 
Bank  System. 

Section  715(B)  adds  a  reference  to  sections 
17a  of  the  Federal  Home  Loan  Bank  Act  (12 
U.S.C.  1437)  and  section  19  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C.  1439)  to 
section  5373  of  Title  5,  United  SUtes  Code 
in  order  to  make  that  provision  consistent 
with  the  mandate  of  section  702  of  this  Act 
that  decisions  regarding  the  salaries  and  ad- 
ministration of  staff  personnel  employed  by 
the  Chairman  of  the  Federal  Home  Loan 
Bank  System  are  made  by  the  Chairman, 
subject  to  approval  by  the  Secretary  of 
Treasury,  without  regard  to  any  other  laws 
regarding  employees  of  the  Pederal  Govern- 
ment. 

Section  716.  Amendments  of  Title  31. 
United  SUtes  Code.— Section  716(A)  creates 
■  new  section  307a  of  Title  31.  United  States 
Code  to  reflect  the  fact  that  the  Chairman 
of  the  Federal  Home  Loan  Bank  System  is 
subject  to  the  general  direction  of  the  Sec- 
retary of  the  Treasury. 

Section  716(B)  adds  a  new  paragraph  (3) 
to  subsection  (c)  of  section  321,  Title  31. 
United  States  Code  in  order  to  clarify  the 
relationship  between  the  Chairman  of  the 
Federal  Home  Loan  Bank  System  and  the 
Secretary  of  the  Treasury. 

Section  716(C)  adds  the  term  "Office  of 
the  Chairman  of  the  Federal  Home  Loan 
Bank  System"  to  subsection  (a)  of  section 
714.  Title  31,  United  SUtes  Code,  in  order  to 
authorize  audits  by  the  Comptroller  Gener- 
al. 

Section  716(D)  deletes  a  reference  to  the 
Pederal  Savings  and  Loan  Insurance  Corpo- 
ration. 

Section  717.  Amendment  of  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
Provisions.— Section  717(A)  makes  technical 
changes  to  subsection  (IKA)  of  subsection 
(g)  of  section  255  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985 
to  substitute  the  Chairman  of  the  Federal 
Home  Loan  Bank  System  and  Resolution 
Trust  Corporation  for  the  Pederal  Home 
Loan  Bank  Board  and  Federal  Savings  and 
Loan  Insurance  CorxMration. 

Section  717(B)(1)  makes  technical  changes 
to  subsection  (4)  of  subsection  (b)  of  said 
section  256  to  substitute  the  Chairman  of 
the  Pederal  Home  Loan  Bank  System  and 
Resolution  Trust  Corporation  for  the  Peder- 
al Home  Loan  Bank  Board. 

Section  717(B)(2)  deletes  a  reference  to 
the  Federal  Savings  and  Loan  Insurance 
Corporation  in  said  provision. 

Section  718.  Amendment  of  Title  18, 
United  SUtes  Code— Section  718(A)  repeals 
sections  1008  and  1009  of  Title  5.  United 
SUtes  Code  as  obsolete. 

Section  718(BM1)  strikes  a  reference  in 
said  section  to  the  Federal  Home  Loan  Bank 
Board  and  Home  Owner's  Loan  Corporation 
and  adds  a  reference  to  a  Pederal  savings 
bank. 


Section  718(B)  (2)  and  (3)  make  technical 
changes  in  said  section  to  reflect  amend- 
ments made  by  this  Act. 

Section  718(BK4)  strikes  a  reference  to 
the  Federal  Savings  and  Loan  Insurance 
Corporation. 

TITUC  VIII— BANK  CONSERVATION  ACT 
AMENDMENTS 

Section  801.  Definition.— Section  801 
amends  section  202  of  the  Act  of  March  9. 
1933  title  II  of  which  is  the  Bank  Conserva- 
tion Act  ("Act").  The  amendment  defines 
the  term  "bank"  to  include  federally-char- 
tered financial  institutions,  other  than  na- 
tional banks,  that  are  supervised  by  the 
Comptroller  (hereinafter  referred  to  as 
"bank").  This  added  provision  would  permit 
the  Comptroller  to  place  into  conservator- 
ship Institutions  such  as  federal  branches  of 
foreign  banlu. 

Section  802.  Appointment  of  Conserva- 
tor—Section 802  amends  section  203  of  the 
Act  to  give  the  Comptroller  exclusive  au- 
thority to  appoint  either  the  FDIC  or  an- 
other person  as  conservator  for  a  bank  and 
sets  out  a  number  of  conditions  under  which 
the  Comptroller  may  make  such  an  appoint- 
ment. These  conditions  are  similar  to  the 
grounds  for  appointment  of  a  conservator  or 
receiver  for  federal  savings  and  loan  associa- 
tions under  current  law.  See  12  U.S.C. 
1464(d)(6)(A).  These  circumstances  general- 
ly exist  in  foundering  banks,  i.e.,  banks  that 
are  in  an  unsUble  condition  as  a  result  of 
mismanagement,  insider  abuse,  or  a  down- 
turn in  the  segment  of  the  economy  in 
which  the  bank  is  most  involved.  Existing 
section  203  does  not  establish  explicit  stand- 
ards for  appointing  a  conservator.  To  pro- 
vide a  measure  of  the  flexibility  that  exists 
currently,  the  amendment  would  authorize 
the  Comptroller  to  identify  other  circum- 
stances in  which  the  appointment  of  a  con- 
servator is  justified.  The  Comptroller  could 
use  a  conservator  to  return  an  unsUble 
bank  to  sUbility  or,  at  a  minimum,  maintain 
the  sutus  quo  to  provide  a  more  saleable 
bank. 

The  current  provisions  regarding  the  ap- 
pointment of  a  conservator  do  not  address 
judicial  review.  The  proposed  bill,  in  accord 
with  other  sUtutes  authorizing  the  appoint- 
ment of  a  conservator  by  federal  financial 
regulatory  agencies,  would  permit  an  affect- 
ed bank  to  bring  an  action  within  10  days  of 
the  appointment.  The  action  would  be  in 
the  nature  of  an  injunction  to  terminate  the 
Comptroller's  decision  to  appoint  a  conser- 
vator. This  process  would  permit  an  expedi- 
tious resolution  of  the  Comptroller's  deci- 
sion to  appoint  a  conservator.  Any  other  ju- 
dicial action  pending  against  the  bank 
would  be  stayed  until  the  conservatorship 
matter  is  resolved.  Judicial  review  would  not 
be  available  in  cAses  where  the  bank  has 
consented  to  the  imposition  of  a  conservator 
or  where  its  insurance  has  been  terminated 
(an  action  that  already  provides  adequate 
administrative  and  judicial  review). 

Section  803.  Examinations.— Section  803 
amends  section  204  of  the  Act  by  deleting 
the  existing  provision  authorizing  the 
Comptroller  to  conduct  such  examinations 
as  are  necessary  to  inform  him  of  the  condi- 
tion of  the  bank.  This  provision  is  no  longer 
necessary.  Because  a  bank  under  conserva- 
torship remains  a  national  bank,  the  Comp- 
troller may  continue  to  (^induct  such  exami- 
nations pursuant  to  the  general  examina- 
tion authority.  See  12  U.S.C.  481.  New  sec- 
tion 803  requires  the  Comptroller  to  consult 
with  the  FDIC  when  examining  and  super- 
vising an  ongoing  bank  for  which  the  FDIC 
has  been  appointed  conservator. 


Section  804.  Termination  of  Conservator- 
ship.—Section  804  amends  section  205  of  the 
Act  regarding  the  termination  of  the  conser- 
vatorship. Under  the  proposed  amendment, 
the  conservatorship  may  be  terminated  as 
the  result  of  a  sale,  merger  or  consolidation 
of  the  bank,  or  by  the  bank  being  placed  in 
receivership  by  a  declaration  of  insolvency, 
or  by  the  bank  being  permitted  to  resume 
its  business  in  the  same  form  as  previously, 
although  most  likely  under  new  manage- 
ment or  directorate.  When  the  FDIC  has 
been  appointed  conservator,  the  Comptrol- 
ler must  seek  the  approval  of  the  FDIC  to 
terminate  the  conservatorship.  The  FDIC 
would  wind  up  the  affairs  of  such  a  conser- 
vatorship. If  the  bank  is  sold,  provision  is 
made  for  an  interpleader  action  whereby 
shareholders  and  nondepositor  claimants 
may  request  that  the  district  court  equita- 
bly distribute  the  net  proceeds  of  such  sale. 
This  provision  is  included  as  a  protection  for 
the  shareholders  and  nondepositor  claim- 
ants because  they  are  otherwise  precluded 
from  suing  the  conservator  for  actions 
taken  (except  where  gross  negligence  can  be 
shown).  See  proposed  12  U.S.C.  203(b)(3) 
and  209. 

Section  80S.  Conservator:  Powers  and 
Duties.— Section  805  replaces  the  existing 
provisions  of  section  206  of  the  Act  with 
provisions  that  specify,  in  general  terms, 
the  powers  and  responsibilities  of  the  con- 
servator. The  current  Act  does  not  establish 
with  sufficient  clarity  that  the  conservator 
has  the  full  range  of  powers  possessed  by 
bank  management.  Proposed  section  206  re- 
solves this  situation  by  sUting  that  the  con- 
servator will  be  given  the  authority  and  re- 
sponsibility of  the  shareholders,  officers 
and  board  of  directors.  It  is  anticipated  that 
regulations  will  be  written  regarding  the 
specific  powers  and  duties  of  the  conserva- 
tor. Proposed  section  206  also  provides  that 
the  conservator,  except  to  the  extent  waived 
or  modified  by  the  Comptroller,  shall  be 
subject  to  the  laws  applicable  to  officers,  di- 
rectors and  employees  of  a  national  bank. 
The  provisions  of  this  section  are  intended 
to  esUblish  that  the  conservator  has  suffi- 
cient flexibility  and  authority  to  operate 
the  bank  in  an  attempt  to  restore  it  to  a 
sUble  and/or  profiUble  operation  and  to 
give  the  conser\'ator  the  authority  to  sell 
the  bank. 

In  addition,  proposed  section  206  author- 
izes the  Comptroller  to  pay  the  conservator 
at  rates  in  excess  of  rates  paid  to  federal 
employees  performing  similar  work  in  cer- 
tain situations.  This  provision  will  enable 
the  Comptroller  to  recruit  competent  per- 
sonnel from  outside  the  agency  to  act  as 
conservators  as  the  need  arises  by  allowing 
the  Comptroller  to  compensate  such  individ- 
uals in  a  manner  commensurate  with  similar 
positions  in  private  industry. 

Section  806.  Liability  Protection.— Section 
806  replaces  the  existing  provisions  of  sec- 
tion 209  of  the  Act  with  new  language.  The 
current  section  makes  the  (wnservator  sub- 
ject to  the  provision  of,  and  to  the  penalties 
prescribed  by.  specific  criminal  and  banking 
sUtutes.  A  specific  listing  is  no  longer  re- 
quired since  proposed  section  206  subjects 
the  conservator  to  all  the  laws,  including 
those  enumerated  in  current  section  209.  ap- 
plicable to  national  bank  officers,  directors 
and  emplyees. 

Under  proposed  section  209.  the  conserva- 
tor would  t)e  protected  from  personal  liabil- 
ity for  actions  taken  by  him  as  a  conserva- 
tor except  for  those  actions  which  are  gross- 
ly negligent.  Because  the  conservator  would 
be  making  difficult  decisions  regarding  a 
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troubled  bank,  proof  of  "grross  negligence" 
would  require  that  the  conservators'  deci- 
sion was  an  extreme  and  obvious  departure 
from  prudent  banking  practices  resulting  in 
significant  damage  to  the  bank. 

In  additon.  section  209(b)  adds  a  provision 
that  will  allow  the  Comptroller  to  indemni- 
fy the  conservator  out  of  available  funds, 
other  than  those  specified  in  31  U.S.C.  1304. 

Section  807.  Rules  and  Regulations.— Sec- 
tion 807  amends  section  211  of  the  Act.  Sec- 
tion 211  currently  provides  that  the  Comp- 
troller may  promulgate  rules  and  regula- 
tions to  carry  out  the  conservatorship  stat- 
utes. Proposed  section  211  would  maintain 
the  Comptrollers'  rulemaking  authority. 

Section  808.  Repeals.— Section  808  repeals 
section  207  (reorganization;  consent  of  de- 
positors and  creditors)  and  section  208  (pro- 
visions as  to  segregation  of  deposits  inappli- 
cable after  termination  of  conservatorship, 
notice  of  termination)  of  the  Act.  These 
proviEons  are  no  longer  necessary  under  the 
proposed  conservatorship  legislation.  In  ad- 
dition, the  existing  provisions  of  section  206 
and  208  that  require  segregated  deposits  are 
considered  a  major  impediment  in  the  cur- 
rent conservatorship  statute. 

Section  809.  Conforming  Amendment.— 
Section  809  would  add  conservators  appoint- 
ed under  12  U.S.C.  203  to  the  list  of  persons 
that  may  be  appointed  by  the  Comptroller 
of  the  Currency  without  regard  to  the  oth- 
erwise applicable  limitation  contained  in  5 
U.S.C.  5373  (which  generally  prohibits  an 
agency  head  from  fixing  the  compensation 
of  a  position  or  employee  at  no  more  than 
the  maximum  rate  for  GS-18). 

TITLE  IX— ENFORCEMENT  POWERS 
IMPROVEMENT  ACT  OF  1989 

Overview 
Title  IX  approaches  the  concept  of  en- 
forcement both  from  a  civil  and  criminal 
perspective.  The  goal  of  this  title  is  to 
assure  that  both  regulators  and  prosecutors 
have  a  full  arsenal  of  weapons  available  to 
take  swift  corrective  measures  and  to  facili- 
tate both  punishment  and  restitution,  wher- 
ever appropriate.  The  provisions  recognize 
that  unsafe  or  unsound  practices  and  fraud 
and  other  financial  crimes  have  both  vic- 
tims and  societal  costs  and  must  be  dealt 
with  accordingly. 

Subtitle  A— Regulation  of  Financial 
Institutions 
This  subtitle  improves  the  enforcement 
powers  of  the  financial  institution  regula- 
tory agencies  such  as  by  adding  additional 
civil  penalty  provisions  and  by  greatly  aug- 
menting the  existing  penalty  provisions  to  a 
maximum  of  $1,000,000  a  day,  in  some  cases. 
Variations  of  many  of  the  provisions  in  Sub- 
title A  are  contained  in  H.R.  32  and  were 
passed  by  the  Senate  during  the  last  session 
of  Congress  as  part  of  S.  1886. 

Section  902.  Section  8  of  the  Federal  De- 
posit Insurance  Act.— Section  902(a)  makes 
amendments  to  section  8  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1818).  These 
enforcement  powers  will  now  apply  equally 
with  respect  to  savings  associations  and  to 
the  Chairman  of  the  Federal  Home  Loan 
Bank  System  (FHLBS)  by  operation  of  the 
definitional  change  from  "insured  bank"  to 
"insured  financial  institution"  throughout 
this  Act.  Accordingly,  many  of  these  au- 
thorities that  previously  were  set  forth  for 
the  Federal  Home  Loan  Bank  Board  in  sec- 
tion 5(d)  of  the  Home  Owners'  Loan  Act  (12 
U.S.C.  1464(d))  are  repealed  in  section  307, 
as  discussed  above. 

Section  902(a)(1)  replaces  terms  such  as 
•director,  officer,  employee,  agent,  or  other 


persons  participating  in  the  conduct  of  the 
affairs  "  of  financial  institutions  throughout 
section  8  of  the  Federal  Deposit  Insurance 
Act  with  the  new  term  "institution-related" 
party.  This  change  must  be  read  in  conjunc- 
tion with  the  new  definitions  of  "institu- 
tion-related party"  and  "controlling  share- 
holder" in  section  (a)(17).  Institution-relat- 
ed party  includes  not  only  directors,  offi- 
cers, employees  and  agents  of  a  financial  in- 
stitution, but  also  controlling  shareholders, 
independent  contractors,  and  other  persons 
participating  in  the  conduct  of  the  affairs  of 
an  insured  financial  institution  or  a  subsidi- 
ary thereof  (e.g.,  a  service  corporation  sub- 
sidiary of  a  savings  association)  or  a  person 
required  to  file  a  change-in-control  notice. 
Under  appropriate  circumstances,  an  attor- 
ney, accountant  or  appraiser  could  be  an  in- 
dependent contractor  or  person  participat- 
ing in  the  affairs  of  an  institution. 

Section  902(a)(2)  amends  the  insurance 
termination  procedures  in  section  8(a)  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1818(a))  in  three  respects:  First,  in 
section  (a)(2)(A),  the  current  maximum 
statutory  notice  the  FDIC  gives  to  primary 
regulators  of  Intention  to  terminate  insur- 
ance is  reduced  from  not  more  than  120  to 
not  more  than  60  days.  Second,  in  section 
(a)(2)(B)  the  Federal  Deposit  Insurance 
Corporation  (FDIC)  is  given  the  discretion 
to  shorten  the  current  two-year  period  that 
all  deposits  are  insured  after  termination  of 
insurance  to  a  minimum  period  of  six 
months. 

Third,  in  section  902(a)(2)(C),  a  new  tem- 
porary order  of  termination  of  insurance  au- 
thority is  introduced  for  extreme  situations 
where  an  institution  is  found  to  be  virtually 
without  capital.  This  procedure  could  be  In- 
voked by  the  FDIC  after  consultation  with 
the  primary  regulator  for  the  institution. 
The  termination  would  go  into  effect  ten 
days  after  issuance  unless  enjoined  by  the 
financial  institution  through  an  action  in 
Federal  district  court.  After  the  effective 
date  of  the  order,  deposits  will  continue  to 
be  insured  for  not  less  than  six  months  or 
more  than  two  years,  at  the  discretion  of 
the  FDIC,  and  the  institution  can  proceed 
with  the  regular  administrative  hearing 
process  on  the  termination  issue  provided  in 
the  normal  termination  process. 

Decisions  by  the  Board  of  Directors  to 
Issue  a  notice  of  intention  to  terminate  in- 
surance or  to  issue  temporary  or  final 
orders  terminating  insurance  under  section 
8(a)  may  not  be  delegated,  as  discussed  with 
reference  to  section  (a)(18),  below. 

Section  (a)(3)  clarifies  that  cease  and 
desist  authority  to  order  affirmative  action 
to  correct  violations  or  practices  In  section 
8(b)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1818(b))  includes  the  authority  to 
order  "reimbursement,  restitution,  indemni- 
fication, recislon,  the  disposal  of  loans  or 
assets,  prohibitions  or  restrictions  on 
growth,  guarantees  against  loss,  or  other  ap- 
propriate action".  The  authority  to  order 
restitution  was  put  in  question  by  the  deci- 
sion in  the  case  of  Larimore  v.  Conover,,  789 
F.2d  1244  (7th  Cir.  1986).  In  that  case,  the 
court  held  that  the  cease  and  desist  author- 
ity of  section  8  did  not  authorize  the  Comp- 
troller of  the  Currency  to  order  a  director  of 
a  national  bank  to  make  restitution  for 
losses  resulting  from  violating  lending  limit 
provisions  of  the  National  Bank  Act.  The 
court  held  that  the  Comptroller  would  have 
to  seek  reimbursement  in  a  district  court 
action  under  12  U.S.C.  93.  Under  the  propos- 
al in  this  bill,  restitution  could  be  ordered 
without  respect  to  whether  the  practice  or 


violation  giving  rise  to  the  restitution  in- 
volved unjust  enrichment  or  reckless  disre- 
gard for  the  law. 

This  amendment  also  specifies  that  the 
cease  and  desist  authority  extends  to  place- 
ment of  limiUtions  on  the  activities  or  func- 
tions of  not  only  the  financial  institution, 
but  any  institution-related  party  necessary 
to  correct  conditions  that  exist  because  of 
an  unsafe  or  unsound  practice  or  violation 
of  law. 

The  amendments  in  section  (aK4)  and  (5) 
are  necessary  to  reflect  that  the  Chairman 
of  the  Federal  Home  Loan  Bank  System 
may  exercise  cease  and  desist  authority  with 
respect  to  savings  and  loan  holding  compa- 
nies, all  service  corporations  and  all  subsidi- 
aries of  service  corporations  under  section 
8(b)(12U.S.C.  1818(b)). 

Current  law  does  not  permit  Federal 
Home  Loan  Bank  Board  (PHLBB)  enforce- 
ment actions  against  other  than  "affiliate" 
service  corporations  which  has  the  result 
that  service  corporations  owned  by  many 
savings  associations  can  escape  enforcement 
actions.  A  recent  example  was  the  FHLBB's 
inability  to  issue  enforcement  orders  against 
SISCORP,  a  state-wide  service  corporation 
in  Oklahoma  that  is  now  insolvent.  This 
service  corporation  made  bad  real  estate 
loans  that  produced  serious  losses  to  its 
parent  savings  associations. 

Section  (a)(4)  is  necessary  to  specify  that 
the  Chairman  of  the  FHLBS  may  take 
action  with  respect  to  a  savings  and  loan 
holding  company  even  if  it  is  also  a  bank 
holding  company. 

Sections  902(a)  (6)  and  (7)  amend  the  tem- 
porary cease  and  desist  authority  of  section 
8(c)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1818(c)).  Sections  (a)  (6)  and  (7) 
would  eliminate  the  need  for  the  appropri- 
ate banking  agency  to  determine  as  a  condi- 
tion to  issuance  of  a  temporary  cease  Jmd 
desist  order  that  a  violation  or  unsafe  or  un- 
sound practice  would  be  likely  to  cause 
"substantial"  dissipation  of  assets  or  will 
"seriously "  weaken  the  condition  of  the  fi- 
nancial institution.  It  will  be  enough  to  de- 
termine that  there  would  be  a  likely  dissipa- 
tion or  weakening.  In  addition  section  (a)(6) 
will  allow  a  temporary  cease  and  desist 
order  to  place  limitations  on  the  activities 
or  functions  of  the  financial  institution  or 
restrictions  on  its  growth. 

Section  (a)(3)(7)  provides  that  the  tempo- 
rary cease  and  desist  order  authority  may 
be  used  when  a  financial  institution's 
records  are  so  "incomplete  or  inaccurate" 
that  the  appropriate  banking  agency  cannot 
determine  the  financial  condition  of  the  in- 
stitution or  can  only  determine  the  condi- 
tion with  great  difficulty.  The  temporary 
cease  and  desist  order  may  include  a  direc- 
tion to  take  affirmative  action  to  restore  the 
records  to  a  complete  and  accurate  state. 

In  recent  years,  the  need  for  this  author- 
ity has  been  demonstrated  to  be  acute.  Al- 
though somewhat  extreme,  examples  of  the 
need  for  this  power  that  the  FDIC  has  re- 
cently encountered  include  the  following 
situations:  (1)  an  FDIC-lnsured  institution 
maintaining  all  its  books  and  records  m 
plastic  garbage  bags,  and  (2)  an  FDIC-in- 
sured  institution  operating  without  an  em- 
ployee capable  of  making  postings  on  the 
banks'  ledgers,  thereby  making  it  impossible 
for  the  institution  to  determine  its  own  fi- 
nancial condition.  Another  example  of  the 
need  for  this  authority  is  the  case  of  Empire 
Savings  and  Loan  Association,  Mesquite, 
Texas.  ,  _^. 

Sections  902(a)  (8),  (9),  and  (10)  set  forth 
amendments  to  the  provisions  dealing  with 
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the  grounds  and  procedures  (or  removal  or 
prohibition  from  participation  in  the  affairs 
of  a  financial  institution  by  institution-re- 
lated parties.  At  present,  the  sUtute  pro- 
vides for  a  three-part  test,  the  second  part 
of  which  requires  either  f  showing  of  "sub- 
stantial" financial  loss  or  that  the  interests 
of  depositors  are  seriously"  jeopardized. 
The  appropriate  banking  agency  will  no 
longer  have  to  reach  the  conclusion  prior  to 
remove  that  the  institution  has  or  will 
suffer  substantial  financial  loss  or  the  inter- 
est of  the  depositors  could  be  seriously  jeop- 
ardized by  the  continued  actions  of  the 
party.  It  will  be  enough  to  determine  there 
will  be  probable  loss  or  jeopardy  to  the  in- 
terests of  depositors. 

Section  902(a)<10)  for  the  first  time  esUb- 
Ushes  that  a  person  removed,  suspended  or 
prohibited  from  participating  in  the  affairs 
of  an  insured  financial  institution  will  be 
under  an  industry-wide  bar.  This  means 
unless  the  person  has  received  prior  written 
approval  from  the  appropriate  regulatory 
agency,  he  will  not  be  able  to  participate  in 
the  conduct  of  the  affairs  of  any  other  in- 
sured financial  institution.  Edge  corpora- 
tion, bank  or  savings  and  loan  holding  com- 
pany, any  service  coriwration  or  other  sav- 
ings association  subsidiary,  any  federally  in- 
sured credit  union  or  institution  chartered 
under  the  Farm  Credit  Act. 

Participation  would  include  acting  as  an 
officer,  director,  employee,  agent,  control- 
ling shareholder  (other  than  a  holding  com- 
pany), independent  contractor  or,  under  ap- 
propriate circumstances,  acting  as  an  attor- 
ney, accountant  or  appraiser. 

Section  (ax  16),  discussed  below,  addresses 
the  separate,  but  related,  criminal  penalty 
for  participation  in  an  insured  institution 
following  certain  criminal  convictions. 

Section  902(aKU)  is  a  technical  amend- 
ment to  section  8(f)  (12  U.S.C.  1818(f)),  the 
provision  dealing  with  judicial  stays  of  sus- 
pension and  removal  orders.  T^is  amend- 
ment is  necessary  because  of  the  changes  to 
section  8(e),  described  above. 

Section  902(aK12)  clarifies  that  all  en- 
forcement actions  under  section  8  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1818).  including  industry-wide  removal 
orders,  may  be  brought  against  former  insti- 
tution-related parties  after  termination,  res- 
ignation or  other  separation.  An  institution- 
related  party  cannot  frustrate  an  adminis- 
trative action  against  him  and  take  up  em- 
ployment with  another  financial  institution 
by  merely  resigning  before  an  action  is 
taken,  nor  will  the  closing  of  an  institution 
affect  the  agency's  jurisdiction.  The  need 
for  this  amendment  was  highlighted  by  the 
recent  decision  of  the  Court  of  Appeals  for 
the  District  of  Columbia  in  the  case  of  Stxxl- 
dard  v.  Board  of  Govemon  of  the  Federal 
Reserve  System  (No.  88-1148,  March  3, 
1989). 

Sections  902(a)<13)  and  (14)  amend  the 
civil  penalty  authority  provisions  of  section 
(8Hi)  (12  n.S.C.  1818(i)).  In  section  (aMlS). 
the  cxirrent  maximum  $1,000  per  day  penal- 
ty for  violations  of  cease  and  desist  orders 
or  orders  relating  to  Bank  Secrecy  Act  com- 
pliance procedures  is  raised  to  a  maximum 
of  $25,000  per  day  for  each  day  during 
which  violations  continue.  In  addition,  if  an 
order  is  violated  with  reckless  disregard  for 
the  safety  and  soundness  of  a  financial  in- 
stitution, a  maximum  penalty  of  $1,000,000 
per  day  may  be  applied. 

Section  (aMM)  makes  a  significant  en- 
forcement authority  improvement.  New  sec- 
tion 8(1X4)  (12  U.S.C.  1818(iM4))  provides 
the    appropriate    federal    banking    agency 


with  general  civil  penalty  authority  against 
any  Institution  or  institution-related  party 
who  has  violated  any  law  or  regulation  re- 
lating to  financial  institutions  or  any  condi- 
tion imposed  in  writing  by  a  regulatory 
agency.  It  also  allows  a  civil  money  penalty 
to  be  issued  against  an  institution-related 
party  who  has  breached  a  fiduciary  duty  or 
engaged  in  an  unsafe  or  unsound  practice 
resulting  in  loss  to  the  institution  or  gain  to 
the  individual.  This  authority  would  be 
available  where  no  other  civil  penalty  au- 
thority currently  exists  and  even,  under  cer- 
tain circumstances,  where  it  does.  For  in- 
stance, if  there  was  a  criminal  conviction  for 
a  crime  such  as  misapplication  (18  U.S.C. 
656  or  657)  and  for  whatever  reason  the  Jus- 
tice Department  did  not  impose  a  civil  pen- 
alty under  the  new  authority  set  forth  in 
section  915  of  this  bill,  the  appropriate  fed- 
eral banking  agency  could  proceed  to  assess 
a  penalty  under  section  8(iK4).  However, 
pursuant  to  section  8(i)<4)(c),  a  civil  money 
penalty  could  not  be  assessed  twice  against 
the  same  party  for  the  same  violation.  For 
instance,  the  appropriate  federal  banking 
agency  could  not  assess  an  additional  penal- 
ty under  this  section  after  the  Department 
of  Treasury  assessed  a  civil  penalty  under 
the  Bank  Secrecy  Act  (31  U.S.C.  5321)  based 
on  the  same  violations. 

It  is  anticipated  generally  that  use  of  this 
authority  by  a  federal  banking  agency 
would  not  be  appropriate  if  there  was  a  civil 
penalty  authority  under  a  more  specific  civil 
penalty  sUtute  such  as  31  U.S.C.  5321. 

Again,  civil  penalty  amounts  are  set  at  a 
maximum  of  $25,000  for  day  for  each  day 
the  violation  continues  or  a  maximum  of 
$1,000,000  for  violations  made  with  reckless 
disregard. 

Section  (aKlS)  merely  clarifies  that  bank- 
ing agencies  have  the  authority  to  define  by 
regulation  ,  terms  not  otherwise  defined  in 
section  8  (12  U.S.C.  1818). 

Section  902(a)(16)  raises  the  criminal  pen- 
alty in  section  8(j)  (12  U.S.C.  1818(j))  for  in- 
stitution-related parties  who  participate  in 
the  conduct  of  the  affairs  of  any  insured  fi- 
nancial institution  despite  a  removal,  sus- 
pension or  non-participation  order  by  an  ap- 
propriate federal  regulatory  agency.  The 
criminal  fine  is  raised  from  a  maximum  of 
$5,000  to  a  maximum  of  $1,000,000  and  the 
violation  is  raised  from  a  misdemeanor  to  a 
felony,  carrying  a  maximum  sentence  of  five 
years. 

Section  (aM17)  revises  the  definitions  sec- 
tion, section  8(k)  (12  U.S.C.  1818(k)).  The 
main  change  is  the  addition  of  a  definition 
of  "institution-related  party"  and  "control- 
ling shareholder"  as  that  term  is  used  in  the 
definition  of  institution-related  party.  This 
change  is  discussed  above  with  reference  to 
section  (a)(1)  of  this  Act. 

Section  902(a)(18)  adds  five  new  subsec- 
tions to  section  8  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1818).  First,  new  sub- 
section 8(t)  (12  U.S.C.  1818(t))  gives  appro- 
priate federal  banking  agencies  the  author- 
ity to  pay  informants  awards  to  financial  in- 
stitution employees  and  other  persons  who 
provide  original  information  that  leads  to 
recovery  of  a  criminal  fine  or  victim  restitu- 
tion, or  forfeiture  relating  to  enumerated 
criminal  offenses,  or  of  a  civil  penalty  under 
section  8.  This  is  similar  to  the  authority  of 
the  Internal  Revenue  Service  and  other  law 
enforcement  agencies,  such  as  the  United 
States  Customs  Service.  This  authority  only 
would  apply  to  recoveries  over  $50,000  and 
would  be  limited  to  25%  of  the  recovery  or 
$100,000.  whichever  is  less. 

Payment  of  awards  would  be  totally  dis- 
cretionary. A  decision  to  pay  or  not  to  pay  a 


reward  would  not  be  reviewable  by  any 
court  or  be  subject  to  any  administrative 
review  other  than  any  that  may  be  afforded 
to  claimants  by  the  appropriate  federal 
banking  agency. 

An  appropriate  federal  banking  agency 
would  notify  and  seek  the  concurrence  of 
the  Attorney  General  before  paying  or 
promising  to  pay  a  reward  under  this  sec- 
tion to  assure  against  adversely  affecting 
ongoing  investigations  or  prosecutions. 

Second,  new  subsection  8(u)  (12  U.S.C. 
1818(u))  provides  protection  to  an  employee 
of  an  Insured  financial  institution  who  gives 
information  to  a  regulatory  agency  regard- 
ing a  possible  violation  of  law  or  regulation 
or  to  the  Department  of  Justice  relating  to 
a  possible  violation  of  a  criminal  law.  The 
employee  would  have  a  civil  cause  of  action 
in  Federal  district  court  if  he  is  discharged 
or  discriminated  against  because  of  his  as- 
sistance to  the  government.  Similar  to  other 
employee  protection  statutes  covering  re- 
porting of  information  on  health  and  safety 
violations,  such  as  42  U.S.C.  5851  (relating 
to  nuclear  safety),  recovery  would  be  limited 
to  reinstatement  with  compensatory  dam- 
ages, such  as  back  pay  and  lost  employment 
benefits. 

Third,  a  new  subsection  8(v)  (12  U.S.C. 
1818(v))  allows  the  Board  of  Directors  of 
the  Federal  Deposit  Insurance  Corporation 
to  request  the  Chairman  of  the  Federal 
Home  Loan  Bank  System  to  take  any  en- 
forcement action  authorized  by  section  8 
with  respect  to  a  savings  association.  If  the 
FHLBS  does  not  take  the  recommended 
action  within  60  days  of  receipt  of  the 
formal  recommendation  from  the  FDIC.  the 
Board  of  Directors  may  order  the  FDIC  to 
take  the  action  itself.  In  "exigent  circum- 
stances" the  sixty-day  period  may  be  waived 
by  the  FDIC.  The  definition  of  exigent  cir- 
cumstances will  be  the  subject  of  a  memo- 
randum of  understanding  between  the 
Chairman  of  the  FHLBS  and  the  Board  of 
Directors  of  the  FDIC. 

Fourth,  a  new  subsection  (8)(w)  (12  U.S.C. 
1818(w))  makes  clear  that  the  enforcement 
authority  granted  in  section  8  of  the  Feder- 
al Deposit  Insurance  Act  is  in  addition  to. 
and  not  limited  by,  any  other  statutory 
grant  of  authority,  as  provided  by  either 
Federal  or  State  law.  Thus,  it  modifies,  in 
part,  the  Larimore  decision  with  respect  to 
the  use  of  district  court  proceedings  in  lieu 
of  administrative  action  under  section  8. 

Finally,  a  subsection  8(x)  (12  U.S.C. 
1818(x))  is  added  to  set  forth  the  only  four 
actions  under  section  8  that  cannot  be  dele- 
gated by  the  Board  of  Directors  of  the 
FT3IC.  Three  relate  to  termination  of  insur- 
ance under  section  8(a),  and  the  fourth  to 
the  authority  in  new  subsection  8(v)  to  initi- 
ate an  enforcement  action  against  a  savings 
association. 

Section  902(b)  raises  the  criminal  penalty 
of  section  19  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1829)  for  financial  insti- 
tutions that  allow  participation  in  the  con- 
duct of  the  affairs  of  a  financial  institution 
or  service  as  an  institution-related  party  by 
a  person  who  has  been  convicted  of  a  crimi- 
nal offense  involving  dishonesty  or  breach 
of  trust,  without  prior  approval  from  the 
FDIC.  The  penalty  also  applies  to  the 
person  who  acts  as  an  institution-related 
party  or  participates  in  the  affairs  of  a  fi- 
nancial institution  after  such  a  conviction, 
without  prior  approval. 

In  the  same  section,  the  standard  is 
changed  from  "willful"  to  "knowing."  The 
penalty  is  raised  from  a  maximum  $100  a 
day  for  each  day  the  prohibition  is  violated. 
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to  a  maximum  of  $1,000,000  for  each  day 
the  prohibition  is  violated.  The  penalty  is 
also  raised  from  a  misdemeanor  to  a  felony, 
carrying  a  maximum  prison  term  or  five 
years.  Currently,  the  FDIC  may  recover 
penalties  collected  under  this  provision  "for 
its  own  use."  Because  of  the  great  increase 
in  the  dollar  amount  of  the  penalty,  the 
FDIC  only  will  be  able  to  recover  the  coste 
of  penalty  assessment  and  collection. 

Section  903.  Parallel  Increases  In  Civil 
Penalty  Provisions.— This  section  amends 
several  other  civil  penalty  provisions  In  all 
cases  to  Increase  the  current  maximum 
dally  penalty  amounts  to  $25,000  for  each 
day  a  violation  continues,  and  In  cases  of 
violations  made  viith  reckless  disregard  for 
the  safety  or  soundness  of  an  Institution,  to 
a  maximum  of  $1,000,000  for  each  day  a  vio- 
lation continues. 

Section  903(a)  similarly  raises  the  civil 
penalty  In  section  29(a)  of  the  Federal  Re- 
serve Act  (12  U.S.C.  504(a))  for  a  number  of 
violations  of  the  Federal  Reserve  Act.  The 
current  maximum  penalty  Is  $1,000  per  day. 
Section  903(b)(1)  raises  the  criminal  pen- 
alty In  section  8  of  the  Bank  Holding  Com- 
pany Act  of  1956  (12  U.S.C.  1847(a))  for  vio- 
lations of  the  Bank  Holding  Company  Act. 
The  criminal  fine  for  willful  violations  Is 
raised  from  a  maximum  of  $10,000  per  day 
to  a  maximum  of  $1,000,000  per  day  and  the 
violation  is  raised  from  a  misdemeanor  to  a 
felony,  with  a  maximum  term  of  Imprison- 
ment of  five  years. 

The  current  criminal  penalty  In  section 
1847(a)  (for  false  entries  In  the  books  of  a 
holding  company)  has  been  eliminated  from 
that  section  and  Incorporated  Into  18  U.S.C. 
lOOS.  See  section  915(e)  below. 

Section  903(b)(2)  raises  the  civil  penalty 
for  violations  under  section  8  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1847(b)(1)) 
from  the  current  maximum  of  $1,000  per 
day.  It  also  Is  clarified  that  civil  and  crimi- 
nal penalties  for  violations  of  the  Bank 
Holding  Company  Act  are  cumulative. 

Section  903(c)  raises  the  civil  penalty  for 
violations  of  the  prohibition  against  typing 
arrangements  In  section  106(b)(2)(P)(l)  of 
the  Bank  Holding  Company  Act  Amend- 
ments of  1970  (12  U.S.C.  1972(2)(F)(l)).  The 
current  penalty  is  a  maximum  of  $1000  per 
day  for  each  day  the  violation  continues. 

Section  903(d)  raises  the  general  civil  pen- 
alty authority  of  the  Comptroller  of  the 
Currency  In  section  5239  of  the  Revised 
Statutes  (12  U.S.C.  93)  and  section  902(e) 
raises  the  civil  penalty  In  section  5240  of  the 
Revised  Statutes  (12  U.S.C.  481)  for  refusal 
to  permit  examination  of  a  national  bank  or 
affiliate.  The  current  maximum  penalties 
under  those  provisions  are  $1,000  per  day. 

Section  904.  Penalty  for  Violation  of 
"Change  In  Bank  Control  Act."— Section  904 
makes  several  Improvements  to  the  penalty 
provision  or  the  Change  in  Bank  Control 
Act,  section  7(j)(16)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1817(j)(16)).  First, 
the  current  scienter  standard  of  "willful"  Is 
eliminated  and  the  penalty  amount  for  vio- 
lations is  raised  from  a  maximum  $10,000 
per  day  to  a  maximum  of  $25,000  for  each 
day  during  which  the  violation  continues. 
For  violations  made  with  reckless  disregard 
for  the  safety  or  soundness  of  a  financial  In- 
stitution, the  penalty  Is  raised  to  a  maxi- 
mum of  $1,000,000  for  each  day  during 
which  the  violation  continues. 

Also,  the  penalty  procedures  for  assess- 
ment and  collections  are  made  comparable 
to  those  for  other  federal  banking  agencies 
civil  penalties,  with  penalty  assessments  re- 
viewed through  administrative  hearings  and 


appeal  to  the  Court  of  Appeals.  Currently, 
Change  In  Bank  Control  Act  penalties  are 
subject  to  a  trial  de  novo  In  Federal  district 
court. 

The  deletion  of  the  "willful"  standard  will 
afford  the  regulatory  agencies  the  opportu- 
nity to  move  more  easily  against  Individuals 
who  take  control  of  a  financial  institution, 
without  ever  having  filed  a  change  In  bank 
control  application,  and  force  the  institu- 
tion to  buy  worthless  or  near-worthless 
assets  from  them. 

These  amendments  will  apply  equally  to 
changes  In  savings  association  control  pur- 
suant to  section  7  of  this  Act. 

Section  905.  Reports.— Section  905(a) 
eliminates  a  provision  In  the  Bank  Protec- 
tion Act  requiring  insured  financial  Institu- 
tions to  submit  reports  with  respect  to  secu- 
rity devices  and  procedures.  Section  (b) 
eliminates  an  obsolete  requirement  relating 
to  reports  to  the  Comptroller  of  the  Curren- 
cy. 

Sections  (c),  (d).  (e).  and  (f)  make  parallel 
improvements  to  four  civil  penalty  provi- 
sions relating  to  call  report  violations  for 
national  banks.  State  nonmember  banks, 
and  federal  reserve  member  banks,  and  re- 
porting violations  for  holding  companies,  re- 
spectively. The  provisions  make  clear  that 
not  only  failure  to  submit  any  late  submis- 
sions are  subject  to  penalty,  but  also  false, 
misleading  and  Incomplete  submissions  or 
publications.  The  maximum  penalty  Is 
raised  to  $25,000  per  each  day  a  report  Is 
not  submitted  or  a  false,  misleading  or  In- 
complete report  Is  not  corrected.  In  the  case 
of  violations  made  with  reckless  disregard 
for  the  safety  and  soundness  of  an  Institu- 
tion, the  maximum  penalty  is  raised  to 
$1,000,000  per  day.  The  current  penalty 
under  all  four  penalty  provisions  Is  a  maxi- 
mum dally  penalty  of  $1,000. 

One  of  the  first  and  foremost  Indicators  of 
the  financial  condition  of  an  Institution  Is 
the  call  report,  the  report  on  condition  and 
income  that  must  be  regularly  filed  with  ap- 
propriate federal  banking  agencies.  If.  In  Its 
call  report,  an  institution  deliberately  has 
failed  to  charge  off  loans  classified  loss,  or 
failed  to  provide  for  a  loan  loss  reserve,  it 
has  inflated  its  overall  condition,  thereby 
lulling  the  depositors  and  shareholders  into 
a  false  sense  of  security  by  Implying  that 
the  Institution  Is  In  a  stronger  financial  con- 
dition than  it  actually  Is.  The  Increased  civil 
money  penalty  for  submission  of  false  or 
misleading  call  reports  provided  In  the  bill 
win  provide  a  much  needed  Incentive  to  en- 
courage financial  institutions  to  file  accu- 
rate call  reports,  and  prevent  distortion  of 
an  Institution's  financial  condition. 

Experience  has  shown  that  the  current 
penalties  are  Inadequate  to  encourage  com- 
pliance. For  Instance,  on  March  21.  1988. 
the  FDIC  issued  a  bank  letter  requesting 
that  all  FDIC-insured  banks  submit  their 
call  reports  on  time.  Despite  this  Bank 
Letter,  which  was  by  no  means  the  first  re- 
quest for  timely  submissions,  thousands  of 
banks  failed  to  submit  their  reports  on  time. 
The  Increased  clvU  money  penalty  proposed 
In  this  bin  will  encourage  compliance.  The 
higher  penalties  are  meant  to  be  directed  at 
chronic  late-filers  or  those  who  deliberately 
delay  In  order  to  postpone  the  release  of  ad- 
verse financial  Information. 

SubtiUe  B— Regulation  by  the  Chairman  of 

the  Federal  Home  Loan  Bank  System 

Section    906.    Examination    Authority.— 

This  section  is  being  eliminated  in  technical 

corrections  to  this  Act.  as  these  provisions 

are  repeated  In  sections  307  and  311,  above. 


Section  907.  Reports  of  Condition  and 
Penalties.— This  section  adds  a  new  subsec- 
tion (u)  to  the  Home  Owners'  Loan  Act  of 
1933  (12  U.S.C.  1464(u))  providing  for  sub- 
mission of  call  reports  by  savings  associa- 
tions and  a  new  penalty  for  failure  to  report 
or  for  submitting  or  publishing  false,  mis- 
leading or  Incomplete  Information.  This  is 
comparable  to  the  existing  requirement  for 
such  reports  for  federally  Insured  banks. 
The  penalty  provisions  also  are  parallel  to 
those  discussed  above  in  section  905  for 
banks  and  holding  companies. 

Section  908.  Savings  and  Loan  Holding 
Companies.— Section  908(a)  Increases  the 
civil  and  criminal  penalties  for  violations  of 
the  Savings  and  Loan  Holding  Company  Act 
to  conform  with  the  penalty  for  Bank  Hold- 
ing Company  Act  violations  in  section 
903(b).  Criminal  and  civil  penalties  are  cu- 
mulative. 

Section  (b)  adds  a  new  civil  penalty  for  re- 
porting violations  by  savings  and  loan  hold- 
ing companies  parallel  to  the  reporting  pro- 
vision and  penalty  for  bank  holding  compa- 
nies. See  section  905(f). 

Section  909.  Continuity  of  Authority  for 
Ongoing  Litigation.— Section  909  affirms 
that  ongoing  litigation  in  the  name  of  the 
FHLBB  or  the  FSLIC  will  be  continued,  as 
appropriate,  under  this  Act. 

Section  910.  Temporary  Extension  of  Au- 
thority.—Section  910  states  that  any  action 
Initiated  or  taken  by  the  FHLBB  or  PSUC 
under  one  of  the  enforcement  authorities  in 
section  5  of  the  Home  Owners'  Loan  Act  or 
under  section  407  of  the  National  Housing 
Act.  repealed  by  this  Act,  may  be  carried  on 
by  the  Chairman  of  the  FHLBS  as  If  those 
provisions  were  still  in  effect. 

Subtitle  C— Credit  Unions 
Sections  911,  912,  and  913.  Amendments  to 
206,  205  and  202.  The  amendments  made  in 
this  section  to  the  enforcement  powers  In 
the  Federal  Credit  Union  Act  (12  U.S.C. 
1782.  1785,  1786)  conform  to  the  Improved 
enforcement  authorities  and  increased  pen- 
alties of  other  federal  financial  institution 
regulatory  agencies  under  this  Act.  Parallel 
amendments  are  found  in  Subtitle  A  for 
almost  every  provision  in  Subtitle  C.  The 
explanation  for  the  comparable  provisions 
In  Subtitle  A  should  be  consulted. 
Subtitle  D— Right  of  Financial  Privacy  Act 
Section  914.  Amendments  to  the  Right  to 
Financial  Privacy  Act.— There  are  a  number 
of  exceptions  to  the  general  requirement  of 
the  Right  to  Financial  Privacy  Act  of  1978 
( 'RFPA  ").  (Title  XI  of  Pub.  L.  95-630.  12 
U.S.C.  3401  et  seq.)  that  there  be  notice  to  a 
financial  institution  customer  prior  to  dis- 
closure of  his  records  to  a  federal  authority. 
One  exception  made  to  facilitate  smooth 
functioning  of  the  examination  process  is 
the  exception  In  section  1113(b)  (12  U.S.C. 
3913(b))  which  provides  that  the  RFPA  does 
not  apply  to  supervisory  agencies  In  the  ex- 
ercise of  their  supervisory,  regulatory  or 
monetary  functions. 

The  amendment  in  section  914  (a)  and 
(bKl)  merely  makes  explicit  that  this  excep- 
tion from  the  RFPA  for  supervisory  agen- 
cies with  respect  to  financial  institutions, 
extends  to  both  bank  and  savings  and  loan 
holding  companies  and  subsidiaries  of  finan- 
cial institutions  or  holding  companies,  as 
well  as  to  officers,  directors,  employees, 
agents  and  other  persons  participating  in 
the  affairs  of  a  financial  institution,  holding 
company  or  subsidiary.  The  amendment  In 
(b)(1)  also  specifies  that  this  exemption  ap- 
plies to  a  supervisory  agency  In  the  exercise 
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of  Its  conservatorship  or  receivership  func- 
tions. 

Section  914<bM2)  adds  two  new  exceptions 
to  section  1113(b)  of  the  RPPA  (12  U.S.C. 
3413(b».  First,  a  new  subsection  1113(in) 
makes  explicit  that  the  RPPA  does  not 
apply  to  examination  or  disclosures  by  the 
Pederal  Reserve  System  in  the  exercise  of 
its  authority  to  extend  credit  to  depository 
institutions  and  others. 

Second,  a  new  subsection  1113(n>  is  added 
to  cover  disclosures  to  the  Resolution  Trust 
Corporation. 

In  section  (c)  a  new  provision  is  added  to 
section  1120  of  the  RPPA  (12  U.S.C.  3420) 
to  prohibit  financial  institutions  from  noti- 
fying customers  or  other  persons  of  the  ex- 
istence of  a  grand  Jury  subpoena  relating  to 
violations  of  certain  enumerated  major 
crimes  in  title  18.  United  SUtes  Code, 
against  financial  institutions  or  regulatory 
agencies— section  215  (financial  institution 
bribery),  sections  856  and  657  (financial  in- 
stitution misapplication  and  embezzlement), 
sections  1005  and  1006  (false  entries),  sec- 
tions 1007  and  1008.  (fraud  against  deposit 
insurer),  section  1014  (false  statement  or 
overvaluation),  and  section  1344  (financial 
institution  fraud). 

With  respect  to  restricting  notice  of  grand 
jury  subpoenas  involving  grand  jury  investi- 
gations of  other  crimes,  the  Department  of 
Justice  still  would  have  to  seek  an  ex  parte 
court  order  pursuant  to  section  1109  (12 
U.S.C.  3409).  as  provided  in  section  1113(1) 
(12  U.S.C.  3413(i)). 

In  criminal  investigations  involving  seri- 
ous financial  Institution  crimes,  there  is  a 
compelling  need  that  financial  institution 
insiders  and  those  acting  in  concert  with 
them  are  not  advised  prematurely  of  the  ex- 
istence of  criminal  investigations  or  the  pa- 
rameters of  the  investigations.  Notification 
could  cause  serious  damage  to  investigations 
and  could  lead  to  possible  flight,  destruction 
of  evidence,  and  removal  of  assets.  This  pro- 
hibition should  be  automatic  and  not 
depend  on  the  existing  delayed  notice  proce- 
dures. 

Congress  recently  recognized  the  need  for 
special  treatment  under  the  RPPA  for  those 
involved  in  crimes  against  financial  institu- 
tions and  supervisory  agencies.  In  section 
6186<c>  of  the  Anti-Drug  Abuse  Act  of  1988. 
Pub.  L.  100-690  (Nov.  18.  1988).  a  new  excep- 
tion from  the  customer  notice  provisions 
was  added  to  allow  a  financial  institution  to 
provide  records  of  a  financial  Institution  in- 
sider If  there  is  reason  to  believe  the  records 
are  relevant  to  a  possible  crime  against  the 
institution  or  supervisory  agency  by  an  in- 
sider. This  amendment  prohibiting  notifica- 
tion of  grand  Jury  subpoenas  enhances  the 
effectiveness  of  section  6186(c)  by  assuring 
that  Its  purpose  is  not  frustrated. 

A  related  change  is  made  in  section 
916(h),  below,  to  provide  a  new  criminal  ob- 
struction of  Justice  penalty  against  a  finan- 
cial institution  officer,  director,  or  employee 
who  notifies  a  customer  or  other  party  de- 
spite this  RFPA  prohibition. 

Subtitle  E— Criminal  Enhancemenlt 

Section  915.  Increased  Criminal  Penalties 
and  Civil  Penalties  for  Certain  Financial  In- 
stitution Offenses.— Section  915  increases 
the  criminal  sanctions  for  several  major  fi- 
nancial institution  crimes  In  title  18.  United 
States  Code,  under  which  those  who  jeop- 
ardize the  safety  or  soundness  of  insured  fi- 
nancial institutions,  either  from  the  inside 
or  from  without,  are  prosecuted.  The  crimes 
covered  are:  section  215  (financial  institu- 
tion bribery),  sections  656  and  657  (financial 
institution    misapplication    and    embezzle- 


ment), sections  1005  and  1006  (false  entries 
on  the  books  of  financial  institutions),  sec- 
tions 1007  and  1008.  now  consolidated  as 
section  1007,  (fraud  on  deposit  insurer),  sec- 
tion 1014  (false  statement  or  overvaluation), 
and  section  1344  (financial  institution 
fraud).  The  penalties  proposed  are  purpose- 
ly the  most  stringent  for  any  white  collar 
crime.  The  severity  of  the  penalty  can  be 
compared  to  the  penalties  for  money  laun- 
dering under  18  U.S.C.  1956  and  1957. 

The  criminal  sanctions  are  raised  general- 
ly to  a  maximum  criminal  fine  of  $1,000,000 
for  each  day  the  violation  continues  or 
$5,000,000,  or  twice  the  amount  authorized 
by  section  3571(d)  of  title  18,  whichever  is 
greater.  This  means  that,  depending  on 
which  is  greater,  a  maximum  daily  fine  of 
$1,000,000  can  be  imposed,  or  if  a  violation 
does  not  lend  itself  to  a  daily  penalty  or 
occurs  on  only  a  few  days,  the  $5,000,000 
maximum  would  be  available.  As  a  third  al- 
ternative, if  the  result  would  be  an  even 
higher  fine,  a  court  could  use  the  measure 
of  twice  the  fine  set  forth  in  section  3517(d). 
Twice  the  amount  of  the  criminal  fine  in 
section  3571(d)  would  be  four  times  the 
amount  of  pecuniary  gain  to  the  defendant 
or  loss  to  the  affected  financial  institution, 
whichever  is  greater. 

In  addition,  in  section  915,  for  the  first 
time,  the  Civil  Division  of  the  Justice  De- 
partment and  the  U.S.  Attorney's  Offices 
are  given  civil  penalty  authority  for  viola- 
tions of  these  sections.  All  criminal  and  civil 
sanctions  are  cumulative.  This  means  that 
Justice  may  elect  whether  to  proceed  civilly 
or  criminally  upon  a  referral  from  a  bank 
regulatory  agency  or  may  develop  cases  civ- 
illy or  criminally  without  a  referral,  for  in- 
stance on  the  basis  of  an  informant's  infor- 
mation. It  may  also  proceed  with  a  civil  pen- 
alty at  the  conclusion  of  a  criminal  case  or 
impose  a  civil  penalty  in  conjunction  with  a 
criminal  plea  arrangement.  Nevertheless,  it 
is  intended  that  the  Department  of  Justice 
continue  to  work  closely  with  the  regulatory 
agencies  on  these  matters.  This  authority  is 
intended  to  provide  an  additional  means  of 
assessing  penalties  and  is  not  intended  to 
limit  or  restrict  those  penalties  that  may 
otherwise  be  assessed  by  the  regulatory 
agencies  pursuant  to  their  authority. 

The  major  difference  between  the  civil 
and  criminal  violation  will  be  the  lower 
standard  of  proof  in  civil  cases  and  the 
method  of  developing  the  basis  for  the  vio- 
lation. If.  following  assessment  of  a  civil 
penalty,  payment  is  not  made,  the  Attorney 
General  may  recover  the  penalty  through 
an  action  in  Federal  district  court.  The 
standard  of  proof  for  a  civil  penalty  case 
will  be  a  preponderance  of  the  evidence. 
The  civil  case  will  be  developed  through  a 
new  civil  summons  authority  comparable  to 
the  civil  summons  authority  of  numerous 
other  agencies  with  civil  penalty  authority. 
See,  e.g.,  31  U.S.C.  5318(a)  (summons  au- 
thority of  the  Secretary  of  the  Treasury 
under  the  Bank  Secrecy  Act).  Standard 
summons  enforcement  provisions,  including 
contempt  authority,  is  included. 

The  civil  penalties,  like  the  criminal  pen- 
alties, will  be  the  largest  civil  money  penal- 
ties available  under  any  civil  penalty  au- 
thority. Generally,  the  maximum  penalty  is 
$1,000,000  for  each  day  the  violation  contin- 
ues, the  amount  of  the  pecuniary  gain  to 
the  individual  attributable  to  the  violation, 
or  $5,000,000.  whichever  is  greater. 

In  addition  to  increased  penalties  and  civil 
penalty  authority  in  section  915,  the  follow- 
ing changes  are  made  in  sections  (a) 
through  (i): 


In  section  (a)(2).  the  references  to  "bank" 
insured  by  the  FDIC  are  changed  to  "an  in- 
stitution" and  the  reference  to  institutions 
insured  by  the  FSLIC  is  deleted. 

The  amendment  in  (d)(1)  sets  forth  that 
section  1005  (false  entries)  applies  to  offi- 
cers, directors,  agents  and  employees  of 
bank  and  savings  and  loan  holding  compa- 
nies. The  current  mirror  image  criminal  pro- 
visions in  the  Bank  Holding  Company  and 
Savings  and  Loan  Holding  Company  Acts 
are  eliminated.  This  is  discussed  in  refer- 
ence to  section  903(b),  above. 

In  section  (d)(2),  a  "participation"  offense 
is  added  to  section  1005  (false  entry  on  the 
books  of  a  bank)  which  is  comparable  to  the 
participation  offense  currently  in  section 
1006  (credit  union  and  savings  and  loan 
false  entries). 

The  amendments  in  sections  (f)  and  (g) 
consolidate  current  sections  1007  (fraud  on 
the  FDIC)  and  section  1008  (fraud  on 
FSLIC)  into  a  new  section  1007. 

Section  (j)  adds  a  new  statute  of  limita- 
tions provision,  section  3293  of  title  18, 
United  States  Code,  which  extends  the  stat- 
ute of  limitations  for  the  crimes  discussed  in 
section  915  (sections  215.  656,  657.  1003, 
1006,  1007,  1008,  1014.  and  1344  of  title  18) 
to  ten  years.  Currently,  the  general  five- 
year  statute  of  limitations  for  all  crimes 
listed  in  18  U.S.C.  3282  applies.  This  exten- 
sion to  ten  years  recognizes  both  the  com- 
plexity of  many  of  the  investigations  under 
these  provisions  and  the  volume  of  such  in- 
vestigations pending  and  anticipated  in  the 
near  future.  The  limitations  period  is  com- 
parable to  that  for  certain  national  security 
violations  under  18  U.S.C.  792. 

The  increased  period  shall  apply  to  any 
offense  committed  before  the  effective  date 
of  this  Act  as  long  as  the  five  year  statute 
has  not  run  as  of  this  date.  It  is  well  estab- 
lished that  the  application  of  a  new  statute 
of  limitations  to  violations  for  which  the  old 
statute  has  not  run  does  not  violate  the  con- 
stitutional prohibition  on  ex  post  facto  laws. 
See.  e.g..  United  States  v.  Richardson,  512 
F.2d  105  (3rd  Clr.  1975). 

Since  October  1987,  in  accordance  with 
sentencing  reform  provisions  of  the  Com- 
prehensive Crime  Authority  Control  Act  of 
1984.  federal  judges  must  sentence  in  ac- 
cordance with  guidelines  promulgated  by 
the  United  States  Sentencing  Commission. 
A  statutory  increase  in  a  maximum  impris- 
onment terms  such  as  those  made  in  section 
(a)  through  (i)  of  this  section  will  probably, 
but  not  necessarily,  cause  the  Sentencing 
Commission  to  readjust  upward  the  recom- 
mended penalty  for  such  a  violation  when  it 
next  submits  guideline  amendments  to  Con- 
gress. Section  (k)  is  a  direction  to  the  Com- 
mission to  increase  the  sentencing  guideline 
for  violations  of  the  financial  institution 
crimes  treated  in  section  915  where  the  vio- 
lation "sul)stantia!ly"  jeopardizes  the  safety 
and  soundness  of  a  financial  institution. 

This  section  directs  an  increase  in  the 
guideline  level  to  at  least  level  "24"  in  such 
situations.  This  will  mean,  in  effect,  that 
there  will  be  a  mandatory  minimum  sen- 
tence for  such  violations  by  first  offenders 
of  at  least  fifty-one  months  of  imprison- 
ment. It  is  anticipated  that  courts  will  rely 
on  the  judgment  of  federal  financial  institu- 
tion regulatory  agencies  in  determining 
whether  there  has  been  substantial  jeop- 
ardy to  the  safety  and  soundness  of  an  Insti- 
tution. 

Section  916.  Miscellaneous  Revisions  to 
Title  18.— This  section  916(a)  merely  re- 
places the  term  "Federal  Home  Loan  Bank 
Board"  with  the  term  "Federal  Home  Loan 
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Bank  System"  In  title  18,  consistent  with 
this  Act. 

Section  915  (b)  and  (c)  amends  sections 
212  and  213  of  title  18  (relating  to  gratuities 
and  loans  to  bank  examiners)  to  specify 
that  these  provisions  apply  to  examiners  of 
the  FHLBS  and  changes  the  reference  to 
"banks'  insured  by  the  FDIC  to  "institu- 
tions," consistent  with  this  Act. 

Section  (d)  repeals  18  U.S.C.  1009.  an  ob- 
solete and  xinused  provision  making  it  a 
crime  to  circulate  rumors  about  the  FSLIC. 

Sections  915  (e),  (f),  (g),  and  (i)  merely 
make  technical  revisions  to  four  criminal 
provisions  to  make  changes  necessitated  by 
the  Act,  such  as  removing  references  to 
FSLIC. 

Section  (h)  adds  a  new  provision  in  the  ob- 
struction of  justice  statute.  18  U.S.C.  1510, 
making  it  a  crime  for  a  financial  institution, 
officer,  director,  partner,  or  employee  to 
notify  a  customer  or  any  other  party,  in- 
cluding another  financial  institution  insider, 
of  the  existence  or  contents  of  a  grand  jury 
sut^oena  relating  to  one  of  the  financial  in- 
stitution crimes  discussed  in  section  915. 
(sections  215,  656.  657.  1007,  1008,  1014.  or 
1344  of  title  18).  A  related  PRPA  amend- 
ment is  discussed  in  section  914(c).  above. 

Section  (j)  adds  sections  656  and  657.  fi- 
nancial institution  misapplication  and  em- 
beaslement,  and  1344,  financial  institution 
fraud,  to  the  predicates  for  violations  of  the 
RICO  (Racketeer  Influenced  and  Corrupt 
Organizations)  statute,  18  U.S.C.  1961-1968. 
This  will,  in  effect,  provide  prosecutors  with 
another  tool  against  those  who  steal  from 
financial  institutions  from  within  and  with- 
out and  seek  to  profit  further  from  their 
crimes  through  investment  in  other  busi- 

I163S6S. 

Section  917.  Civil  and  Criminal  Forfeiture 
Section.— Again  in  section  917,  weapons 
have  been  borrowed  from  the  Administra- 
tion's war  against  drugs  and  money  launder- 
ing by  adding  civil  (new  section  983)  and 
criminal  (new  section  984)  forfeiture  au- 
thority in  connection  with  violations  of  the 
financial  provisions  discussed  in  section  915. 
Similar  forfeiture  authority  was  added  for 
money  laundering  and  domestic  Bank  Secre- 
cy Act  violations  in  1986,  as  sections  981  and 
982  of  title  18. 

Civil  forfeiture  will  allow  the  Department 
of  Justice  to  move  inunediately  against  the 
property  which  is  the  proceeds  of  the  viola- 
tion or  against  property  traceable  to  that 
property  as  soon  as  it  has  probable  cause  for 
the  violation.  As  in  money  laundering  cases, 
time  will  often  be  of  the  essence  because 
perpetrators  of  these  offenses  attempt  to 
move  and  conceal  their  assets  as  investiga- 
tions develop. 

Because  of  the  nature  of  the  crimes  and 
the  victims,  forfeited  amounts  will  be  ap- 
plied, after  deduction  for  the  costs  of  for- 
feiture, differently  than  amounts  forfeited 
under  other  provisions  of  law.  Under  section 
988(e)(3),  in  the  case  of  insolvent  institu- 
tions, proceeds  will  be  applied  to  the  Treas- 
ury General  Fund,  and,  in  the  case  of  ongo- 
ing institutions  to  the  General  Fund,  or  at 
the  option  of  the  appropriate  federal  finan- 
cial institution  regulatory  agency,  may  be 
made  available  as  restitution  to  the  institu- 
tion. 

As  with  other  victim  restitution,  under  18 
VS.C.  3523.  the  amount  received  from  the 
forfeiture  would  be  deducted  from  other 
amounts  received  as  restitution  in  other 
civil  actions  or  through  cease  and  desist 
orders. 

Criminal  forfeiture  would  apply  following 
a  conviction.  The  court  would  be  required  to 


order  forfeiture,  unlike  orders  for  victim 
restitution,  which  are  discretionary.  The 
proceeds  of  a  criminal  forfeiture  would  be 
applied  in  the  same  way  as  civil  forfeiture 
proceeds. 

Section  918:  Grand  Jury  Amendments: 
Section  918(a)  amends  Rule  6(e)  of  the  Fed- 
eral Rules  of  Criminal  Procedure  to  over- 
come impediments  to  the  government's  civil 
enforcement  efforts  caused  by  two  decisions 
of  the  United  States  Supreme  Court.  On 
June  30,  1983,  the  Court  ruled  in  United 
States  V.  Sells  Engineering,  Inc.,  463  U.S.  418 
(1983),  that  Department  of  Justice  attor- 
neys handling  civil  cases  are  not  "attorneys 
for  the  government"  for  the  purposes  of 
Rule  6(e).  Therefore  they  may  not  obtain 
grand  jury  materials  that  pertain  to  their 
civil  cases  without  a  court  order,  and  such 
an  order  may  be  granted  only  upon  a  show- 
ing of  'particularized  need."  The  Court 
stated  that  the  "particularized  need"  stand- 
ard of  Rule  6(e)  was  not  satisfied  only  by  a 
showing  that  non-disclosure  would  cause 
lengthy  delays  in  litigation  or  would  require 
substantial  duplication  of  effort. 

In  a  companion  case.  United  States  v. 
Baggot,  463  U.S.  476  (1983),  the  Court  fur- 
ther limited  federal  law  enforcement  abili- 
ties by  narrowly  defining  the  purpose  for 
which  disclosures  may  be  made.  It  held  that 
agency  proceedings  such  as  civil  tax  audits 
are  not  "preliminary  to  a  judicial  proceed- 
ing," and  thus,  no  court  order  may  be  se- 
cured in  such  cases,  no  matter  how  compel- 
ling the  need. 

Civil  enforcement  initiatives  have  been 
frustrated  by  the  inability  to  share  grand 
jury  materials  with  Department  of  Justice 
(DOJ)  civil  attorneys  or  with  agencies,  such 
as  federal  financial  institution  regulatory 
agencies,  that  contemplate  using  those  ma- 
terials in  administrative  or  regulatory  pro- 
ceedings such  as  cease  or  desist  or  removal 
proceedings  or  civil  penalty  assessments. 
The  prosecutor  is  limited  in  his  ability  to 
advise  civil  attorneys  or  agency  authorities 
of  activities  that  may  also  violate  civil  laws 
which  should  be  investigated,  sometimes 
preventing  timely  pursuit  of  meritorious 
civil  cases.  Then,  if  the  civil  attorneys  or 
agencies  do  learn  of  the  grand  jury  investi- 
gation, they  must  duplicate  virtually  the 
entire  criminal  investigation— an  effort 
which  may  not  be  feasible  or.  at  best,  will 
cause  substantial  delays  and  require  need- 
less expenditure  of  effort,  time  and  money. 
The  amendmente  wlH  (1)  permit  prosecu- 
tors to  make  automatic  disclosure  of  grand 
jury  materials  to  Department  of  Justice 
civil  attorneys  for  civil  purposes  without  a 
court  order;  (2)  expand  the  types  of  pro- 
ceedings for  which  other  executive  depart- 
ments and  agencies  may  gain  court-author- 
ized disclosure  to  include  not  only  "judicial 
proceedings,"  but  also  other  matters  within 
their  jurisdiction,  such  as  adjudicative  and 
administrative  proceedings;  and  (3)  reduce 
the  ""particularized  need"  standard  for 
court-authorized  disclosure  to  a  lesser  stand- 
ard of  "substantial  need"  in  certain  circum- 
stances. The  amendments  also  codify  a  legal 
issue  unanswered  by  Sells,  but  recently  re- 
solved affirmatively  by  the  Supreme  Court 
in  United  States  v.  John  Doe,  Inc.  I,  481  U.S. 
102  (1987):  whether  the  same  criminal  pros- 
ecutor who  conducted  the  grand  jury  inves- 
tigation Is  authorized  to  present  the  com- 
panion civil  case. 

In  6(e)(3)(A)(i),  disclosure  may  be  made  to 
any  government  attorney,  i.e..  Department 
of  Justice  attorney,  "to  enforce  federal  civil 
law."  This  term  is  to  be  read  broadly;  it  in- 
cludes civil  enforcement  in  all  non-criminal 


actions  in  which  the  United  SUtes  is  a 
party,  such  as  admiralty,  immigration,  cus- 
toms and  damage  suits.  In  the  terms  of  this 
Act.  it  would  include  disclosure  to  Depart- 
ment of  Justice  civil  attorneys  for  the  pur- 
pose of  assessment  of  new  civil  penalties  dis- 
cussed in  section  915.  Disclosure  is  not  limit- 
ed by  the  term  "judicial  proceeding, "  but 
can  be  made  for  the  sole  purpose  of  an  ini- 
tial review  of  potential  civil  liability  or  to  fa- 
cilitate global  dispositions  of  cases,  thus 
eliminating  the  barrier  to  settlements 
caused  by  the  Inability  to  provide  sufficient 
information  for  the  EKDJ  civil  attorney  to 
evaluate  the  merits  of  proposed  settlements. 
This  amendment  covers  disclosure  only  to 
attorneys  and  their  support  staff  such  as 
secretaries  and  paralegals.  If  further  disclo- 
sures to  non-attomey  personnel  such  as  ex- 
aminers, auditors  or  agents  are  necessary  to 
assist  in  the  civil  case,  a  court  order  must  be 
sought. 

The  addition  of  the  words  "civil  law"  in 
(6)(e)(3)(B)  will  permit  personnel  to  whom 
disclosure  had  been  made  for  criminal  pur- 
poses pursuant  to  subparagraph  (AXii).  to 
utilize  that  material  to  assist  any  attorney 
for  the  government  in  enforcing  civil  law.  It 
will  allow  DOJ  civil  attorneys  to  discuss  the 
evidence  not  only  with  the  criminal  prosecu- 
tor, but  also  with  the  agents,  auditors  or  ex- 
aminers who  worked  on  the  grand  jury  in- 
vestigation without  court  order. 

The  proposal  recognizes  that  the  primary 
purpose  of  a  grand  jury  Is,  and  must  remain, 
to  enforce  federal  criminal  laws  and  In  no 
way  alters  that  well-founded  policy.  It  is 
therefore  the  Intent  of  the  Department  of 
Justice  to  issue  policy  guidelines  that  re- 
state existing  practices  and  the  current  case 
law  that  a  grand  jury  may  not  be  Improper- 
ly used  to  gather  evidence  for  civil  purposes. 
To  make  the  criminal  priority  explicit,  the 
guidelines  will  state  that  the  criminal  pros- 
ecutor has  the  discretion  to  decide  whether 
and  when  to  disclose  materials  to  civil  attor- 
neys, and  further,  to  decide  what  materials 
should  be  disclosed.  Disclosures  will  be  lim- 
ited to  only  those  materials  relevant  to  the 
civil  case. 

Section  6(e)(3)(i)  Is  amended  by  the  addi- 
tion of  the  words  "particularized  need"  to 
reflect  the  existing  standard  for  court-au- 
thorized disclosures  made  preliminary  to  or 
in  connection  with  a  judicial  proceeding. 
While  not  changing  current  law,  the  addi- 
tion of  the  term  "particularized  need  "  is  in- 
tended to  demonstrate  the  contrast  between 
this  higher  standard  and  the  lesser  standard 
of  "substantial  need"  that  is  required  in  new 
section  (C)(v),  applicable  when  government 
agencies  seek  disclosure  with  the  concur- 
rence of  the  Department  of  Justice.  This 
provision  will  provide  the  only  available 
method  of  disclosure  for  private  parties.  It 
can  also  be  used  by  goverrmient  agencies 
with  independent  litigating  authority  when 
the  Justice  Department  exercises  its  discre- 
tion and  declines  to  request  disclosure  under 
new  section  (C)(v). 

Section  6(e)(3)(C)(v)  is  the  entirely  new 
section  authorizing  prosecutors  to  seek 
court  approval  to  release  grand  jury  infor- 
mation to  government  agencies  for  use  in 
matters  within  that  jurisdiction.  This  is  in- 
tended to  cure  the  Baggot  problems  by 
eliminating  the  requirement  that  court-au- 
thorized disclosure  must  be  for  use  in  a  "ju- 
dicial proceeding,"  and  also  to  overrule  Sella 
by  reducing  the  ""particularized  need"  stand- 
ard to  a  "substantial  need  "  standard. 

Under  the  substantial  need  standard,  a 
court  could  consider  a  number  of  factors,  in- 
cluding but  not  limited  to,  any  of  the  follow- 
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Inr  (1)  the  public  interest— particularly  the 
protection  of  the  public  health  or  safety  or 
the  safety  or  soundness  of  a  federally  in- 
sured financial  institution— served  by  disclo- 
sure; (2)  the  burden  or  cost  of  duplicating 
the  grand  jury  investigation:  (3)  the  poten- 
tial unavailability  of  witnesses:  (4)  the  fact 
that  the  department  or  agency  already  has 
a  legitimate  independent  right  to  the  mate- 
rials; (5)  the  avoidance  of  unnecessary  inef- 
ficiency or  waste  of  resources;  (6)  the  need 
to  prevent  ongoing  violations  of  law;  and  (7) 
the  expiration  of  an  applicable  statute  of 
limitations.  In  weighing  these  consider- 
ations, consistent  with  the  Supreme  Court's 
decision  in  Jotin  Doe,  Inc.  I.  a  court  would 
not  be  able  to  deny  disclosure  merely  be- 
cause the  agency  for  whom  disclosure  is 
sought  may  have  alternative  discovery  tools 
available  to  it. 

On  the  other  hand,  the  "substantial  need" 
test  does  not  contemplate  that  a  court 
would  become  simply  a  "rubber  stamp"  for 
the  government's  request  for  disclosure. 
Review  under  this  standard  should  require  a 
Justice  Department  attorney  to  make  more 
than  a  showing  of  mere  convenience  or 
simple  relevance  to  matters  within  the  juris- 
diction of  the  agency. 

The  words  "for  use  in  a  matter  within  the 
jurisdiction  of  an  agency  "  makes  clear  that 
an  agency's  administrative,  enforcement 
and  other  non-Judicial  proceedings  are  in- 
cluded. Since  the  phrase  "matters  within 
the  jurisdiction  of  an  agency  "  has  already 
been  broadly  interpreted  in  cases  involving 
18  U.S.C.  S  1001.  it  was  selected  to  avoid  list- 
ing every  conceivable  agency  proceeding.  In 
the  context  of  financial  institution  adminis- 
trative and  enforcement  actions,  it  could  in- 
clude use  in  licensing,  examination,  corpo- 
rate application  involving  change  in  control 
or  ownership,  removal  actions,  cease  and 
desist  orders,  termination  of  insurance,  re- 
ceivership actions,  or  penalty  assessments. 

Effective  control  would  be  exereised  by 
the  court  in  permitting  disclosure  only 
when  the  agency  had  a  substantial  need, 
and  by  delineating  in  iU  order  the  specific 
purposes  for  which  disclosure  is  authorized. 
Disclosures  will  not  be  sought  by  Depart- 
ment of  Justice  attorneys  without  careful 
consideration  of  all  (actors  and  a  determina- 
tion that  there  is  a  strong  public  interest  for 
each  disclosure.  Agency  personnel  who  re- 
ceive court-authorized  disclosures  of  grand 
Jury  materials  under  this  subparagraph  will 
be  authorized  to  use  the  material  only  for 
the  purpose  for  which  the  court  order  was 
granted. 

Section  918(b)  amends  the  Pair  Credit  Re- 
porting Act  to  permit  access  to  consumer 
credit  report  records  pursuant  to  a  subpoe- 
na issued  by  a  grand  jury.  Presently.  15 
UJS.C.  1681b  forbids  a  credit  reporting 
agency  from  furnishing  such  records  except 
in  a  few  restricted  instances.  One  of  these  is 
"In  response  to  the  order  of  a  court".  Al- 
though some  district  courts  have  held  that  a 
Pederal  grand  jury  subpoena  is  such  an 
order,  the  predominant  judicial  view  is  that 
a  grand  jury  subpoena  does  not  qualify.  See. 
e.g..  Matter  of  Application  to  Qiuuh  Grand 
Jury  Subpoena,  526  P.  Supp.  1253  (D.  Md. 
1981). 

Consumer  credit  report  records  are  useful 
in  pursuing  many  kinds  of  fraud,  including 
fraud  involving  financial  institutions.  The 
current  requirement  for  a  court  order  poses 
a  burdensome  hurdle  to  the  effective  inves- 
tigation of  fraud  by  Pederal  grand  juries. 
Although  the  privacy  interests  sought  to  be 
protected  under  the  Act  warrant  placing  re- 
strictions on  access,  a  Pederal  grand  Jury 


subpoena  carries  with  it  significant  safe- 
guards under  Rule  6(e)  of  the  Pederal  Rules 
of  Criminal  Procedure.  In  a  comparable  con- 
text, disclosure  of  customer  records  of  fi- 
nancial institutions  themselves  are  protect- 
ed by  the  Right  to  Financial  Privacy  Act 
("RPPA")  (12  U.S.C.  3401  et  seq.).  •Never- 
theless, section  1113(i)  of  the  RPPA  (12 
U.S.C.  3413(1))  contains  an  express  excep- 
tion for  any  subpoena  issued  in  connection 
with  proceedings  before  a  grand  jury. "  This 
leads  to  the  anomalous  result  that  records 
in  the  possession  of  a  financial  institution 
may  be  disclosed  pursuant  to  a  grand  jury 
subpoena,  but  the  very  same  records  in  the 
possession  of  a  consumer  reporting  agency 
may  not  be  able  to  be  disclosed. 

Section  919.  Litigation  Authority.— This 
section  merely  affirms  that  the  changes 
made  to  this  Act  to  the  responsibilities  of  fi- 
nancial institution  regulatory  and  insurance 
agencies  may  not  be  construed  as  impairing 
or  diminishing  the  authority  of  the  Attor- 
ney Oeneral  under  section  18  U.S.C.  516.  to 
conduct  and  coordinate  litigation  on  behalf 
of  the  United  States  Government. 

Section  920.  Department  of  Justice  Appro- 
priation.—This  section  provides  authoriza- 
tion of  appropriations  of  $50  million  annual 
ly.  for  fiscal  years  1989  through  1991,  to  in- 
vestigate and  prosecute  financial  institution 
crimes.  It  is  critical  that  additional  re- 
sources be  made  available  to  identify,  inves- 
tigate and  bring  to  justice  those  who  under- 
mine the  safety  and  soundness  of  financial 
institutions. 

This  independent  authorization  is  intend- 
ed to  supplement  that  included  in  the 
annual  Department  of  Justice  appropria- 
tions authorizations  for  this  purpose.  Begin- 
ning with  fiscal  year  1992.  the  need  for  au- 
thorization of  continuing  appropriations  for 
this  purpose  will  be  addressed  within  the 
context  of  the  annual  appropriations  au- 
thorizations request. 

This  additional  funding  is  authorized  to 
be  appropriated  to  the  Attorney  General.  It 
is  intended  that  these  funds  may  supple- 
ment any  appropriations  under  the  control 
of  the  Attorney  General.  The  Attorney 
General  would  have  the  flexibiUty  to  adjust 
the  funding  among  the  organizations  in- 
volved in  investigating  and  prosecuting  fi- 
nancial institution  fraud,  such  as  the  Peder- 
al Bureau  of  Investigation,  the  U.S.  Attor- 
neys, and  the  Criminal  and  Tax  Divisions, 
to  achieve  the  objectives  of  this  authoriza- 
tion. 

TITLE  X— STUDY  OF  FEDERAL  DEPOSIT 
INSURANCE  AND  BANKING  REGULATION 

Section  1001.  Study.— Section  1001  re- 
quires the  Secretary  of  the  Treasury,  in  con- 
sulUtion  with  the  bank  and  thrift  Pederal 
regulators  and  the  Director  oi  the  Office  of 
Management  and  Budget  to  conduct  a  study 
of  the  Pederal  deposit  insurance,  system,  in- 
cluding an  appropriate  structure  for  the  of- 
fering of  competitive  products  and  services 
to  consumers  consistent  with  standards  of 
safety  and  soundness. 

Section  1002.  Topics.— Section  1002  liste 
the  topics  to  be  included  in  the  above  study 
as  follows; 

Risk  and  rate  structure  for  deposit  insur- 
ance; incentives  for  market  discipline;  the 
scope  of  deposit  insurance  coverage  and  its 
impact  on  the  liability  of  the  insurance 
fund;  the  feasibility  of  market  value  ac- 
counting, assessments  on  foreign  deposits, 
limitations  on  brokered  deposits,  the  addi- 
tion of  collateralized  borrowings  to  the  de- 
posit insurance  base,  and  multiple  insured 
accounts;  policies  to  be  followed  with  re- 
spect to  the  recapitalization  or  closure  of  in- 


sured depositories  whose  capital  is  depleted 
to  or  near  the  point  of,  insolvency;  and  the 
efficiency  of  housing  subsidies  through  the 
Pederal  Home  Loan  Bank  System. 

Section  1003.  Pinal  Report.— Section  1003 
requires  the  Secretary  to  submit  to  Con- 
gress within  eighteen  months  from  the  date 
of  enactment  of  this  Act,  a  final  report 
which  shall  contain  a  detailed  statement  of 
findings  and  conclusions,  including  recom- 
mendations for  advisable  administrative  and 
legislative  action. 

TITLE  XI— MISCELLANEOUS  PROVISIONS 

Section  1101.  Amendments  to  Section  202 
of  the  Pederal  Credit  Union  Act.— Section 
202  of  the  Pederal  Credit  Union  Act  (PCU 
Act)  establishes  the  method  by  which  feder- 
ally-insured credit  unions  provide  funding 
to  the  National  Credit  Union  Share  Insur- 
ance Pund.  Currently,  each  federally-in- 
sured credit  union  maintains  a  capitaliza- 
tion deposit  of  1  pereent  of  its  insured 
shares.  This  amendment  would  phase  out 
the  capitalization  deposit  over  eight  years 
and  revert  to  a  premium  method  of  funding. 

The  NCUA  Board  would  be  authorized  to 
issue  regulations  necessary  to  implement 
this  change,  including  the  authority  to 
assess  insurance  premiums  during  the  phase 
out  period  if  necessary  to  maintain  the 
equity  level  of  the  insurance  fund. 

Section  1102.  Amendment  to  Section  203 
of  the  Pederal  Credit  Union  Act.— This  is  a 
conforming  amendment  to  Section  203  of 
the  PCU  Act,  removing  a  reference  to  the 
capitalization  deposit. 

Section  1103.  Amendment  to  Section  5240 
of  the  Revised  Statutes.— Section  1103 
amends  Section  5240  of  the  Revised  Stat- 
utes. As  amended,  the  section  authorizes 
the  Comptroller  of  the  Currency,  subject  to 
the  approval  of  the  Secretary  of  the  Treas- 
ury, to  fix  the  compensation  of  employees 
of  the  OCC  and  to  make  a  report  thereof  to 
Congress.  In  setting  and  adjusting  compen- 
sation, the  Comptroller  is  directed  to  seek  to 
maintain  comparability  with  compensation 
paid  by  the  Board  of  Governors  of  the  Ped- 
eral Reserve  System.  Pederal  Deposit  Insur- 
ance Corporation,  and  the  Chairman  of  the 
Pederal  Home  Loan  Bank  System.  The 
amendment  provides  that  such  compensa- 
tion shall  be  determined  by  the  Comptroller 
without  regard  to  the  provisions  of  any 
other  law.  including  any  provision  of  Title  5 
of  the  United  States  Code.* 


REREFERRAL  OP  S.  523 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  S.  523,  a 
bill  Introduced  yesterday,  which  di- 
rects the  Secretary  of  the  Airoy  to  re- 
lease a  reversionary  interest  in  certain 
lands  in  the  port  of  Benton,  WA,  be 
discharged  from  the  Armed  Services 
Committee  and  referred  to  the  Envi- 
ronment and  Public  Works  Commit- 

The  PRESIDING  OFFICER.  Is 
there  objection. 

Mr.  WARNER.  No  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NATIONAL  FORMER  PRISONERS 
OF  WAR  RECOGNITION  DAY 

Mr.    MITCHELL.    Mr.   President,    I 
ask  unanimous  consent  that  the  Judi- 
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clary  Committee  be  discharged  from 
further  consideration  of  Senate  Joint 
Resolution  43,  a  joint  resolution  desig- 
nating April  9.  1989.  as  "National 
Former  Prisoners  of  War  Recognition 
Day,"  and  that  the  Senate  proceed  to 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (S.J.  Res.  43)  designat- 
ing April  9,  1989.  as  "National  Former  Pris- 
oners of  War  Recognition  Day." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

Mr.  MURKOWSKI.  Mr.  President,  I 
rise  to  speak  in  support  of  a  joint  reso- 
lution to  designate  April  9.  1989,  as 
"National  Former  Prisoners  of  War 
Recognition  Day."  I  was  pleased  to  be 
an  original  co-sponsor  on  this  impor- 
tant legislation.  I  know  my  colleagues 
join  me  today  in  honoring  the  almost 
80,000  remaining  former  members  of 
the  armed  services  of  the  United 
States  who  were  held  captive,  and 
often  subjected  to  brutal  and  inhu- 
mane treatment,  by  the  enemy  during 
a  time  of  war,  as  well  as  to  the 
memory  of  those  who  have  died. 

We  cannot  erase  the  memories  these 
individuals  carry  of  the  time  they 
spent  in  captivity,  nor  can  we  give 
them  back  the  time  they  suffered 
from  malnutrition  and  mistreatment. 
However,  we  can  show  them  that  they 
were  not  forgotten.  We  can,  as  U.S. 
representatives  of  the  American 
people,  show  that,  as  a  people  and  a 
Government,  we  sympathize  with 
them,  even  if  we  cannot  fully  under- 
stand, the  terrible  conditions  which 
they  endured. 

It  was  through  sheer  determination, 
and  dedication  to  this  great  Nation, 
that  these  members  of  the  armed  serv- 
ices survived  the  POW  experience. 
Many  lived  under  severe  emotional 
stress  for  extended  periods  of  time, 
often  in  fear  of  torture  or  execution. 
Ninety  percent  of  Pacific  theater 
POW's  during  World  War  II  received 
some  form  of  direct  physical  punish- 
ment from  their  captors.  Although  the 
scars  from  these  experiences  may  have 
faded,  their  memories  remain  just  as 
painful  as  when  they  were  newly  in- 
flicted. 

Many  watched  their  comrades  die 
from  a  myriad  of  diseases,  as  well  as 
starvation.  Medical  treatment  was 
primitive  at  best,  and  medicines  were 
usually  not  available.  During  the  infa- 
mous Bataan  "Death  March,"  prison- 
ers were  forced  to  march  miles  each 
day.  usually  without  food  or  water, 
and  they  were  often  brutalized  along 
the  way.  Clothing  and  shelter  were 
often  inadequate,  prisoners  were  often 
forced  to  survive  extended  periods  of 
rain,  or  harsh  cold,  without  sufficient 


protection     from     the     elements     of 
nature. 

It  is  for  these  reasons  that  we  set 
aside  this  special  day  to  honor  and  pay 
tribute  to  those  veterans  who  endured 
the  arduous  conditions  of  prison 
camps,  and  who  helped  to  instill  in  the 
minds  of  all  U.S.  citizens  that  this 
Nation  is  strong  and  free  because  of 
the  loyalty  and  commitment  of  these 
fine  soldiers,  sailors,  airmen  and  ma- 
rines. We  commemorate  their  demon- 
stration that  this  country  is  worth 
fighting  for.  and  worth  enduring  the 
harrowing  experiences  of  prison  life, 
to  ensure  that  we  remain  the  greatest 
nation  on  Esirth. 

Mr.  President.  I  know  of  no  better 
way  to  pay  tribute  to  these  former 
prisoners  of  war  and  their  families 
other  than  to  acknowledge  the  nation- 
al recognition  they  earned.  I  urge  my 
colleagues  to  join  me  in  supporting 
this  important  legislation. 

The  joint  resolution  (S.J.  Res.  43) 
was  ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution  (S.J.  Res.  43) 
and  its  preamble  are  as  follows: 
S.J.  Res.  43 

Whereas  the  United  States  has  fought  In 
many  wars; 

Whereas  thousands  of  members  of  the 
Armed  Forces  of  the  United  States  who 
served  In  such  wars  were  captured  by  the 
enemy  and  held  as  prisoners  of  war; 

Whereas  many  such  prisoners  of  war  were 
subjected  to  brutal  and  Inhumane  treat- 
ment by  their  captors  in  violation  of  inter- 
national codes  and  customs  for  the  treat- 
ment of  prisoners  of  war  and  died,  or  were 
disabled,  as  a  result  of  such  treatment: 

Whereas  in  1985,  the  United  States  Con- 
gress (in  Public  Law  99-145)  directed  the 
Department  of  Defense  to  issue  a  medal  to 
former  prisoners  of  war  in  recognition  and 
commemoration  of  their  great  sacrifices  in 
service  to  our  Nation;  and 

Whereas  these  great  sacrifices  by  former 
prisoners  of  war  and  their  families  deserve 
national  recognition:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  April  9,  1989,  is 
designated  as  "National  Former  Prisoners  of 
War  Recognition  Day"  in  honor  of  the 
members  of  the  Armed  Forces  of  the  United 
States  who  have  been  held  as  prisoners  of 
war.  and  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  u|>on 
the  people  of  the  United  States  to  com- 
memorate such  days  with  appropriate  cere- 
monies and  activities. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  WARNER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


water  rights  for  the  Ute  Indian  tribe, 
be  jointly  referred  to  the  Select  Com- 
mittee on  Indian  Affairs  and  the  Com- 
mittee on  Energy  and  Natural  re- 
sources. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


JOINT  REFERRAL  OF  S.  536 
Mr.    MITCHELL.    Mr.   President,    I 
ask  unanimous  consent  that  S.  536,  a 
bill  introduced  earlier  today  by  Sena- 
tors Garn  and  Hatch  relating  to  the 


BILL  READ  THE  FIRST  TIME  (S. 
546) 

Mr.  WARNER.  Mr.  President.  I  send 
a  bill  to  the  desk,  on  behalf  of  the 
Senator  from  California.  Mr.  Wilson. 
and  ask  for  its  first  reading. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  bill  for  the  first 
time. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  546)  to  permit  the  Oak  wood 
Child  Development  Center,  Incorporated,  to 
use  funds  received  under  a  grant  made 
under  the  community  services  block  grant 
for  certain  services  for  senior  citizens,  and 
for  other  purposes. 

Mr.  WILSON.  Mr.  President,  today  I 
am  introducing  a  bill  that  simply  ex- 
pands the  use  of  funds  already  grant- 
ed to  the  Oakwood  Child  Development 
Center  of  Los  Angeles  to  cover  services 
to  senior  citizens  in  addition  to  chil- 
dren. There  is  no  added  cost  to  the 
Federal  Government. 

In  February  1987,  the  Oakwood 
Center  received  a  grant  from  the 
Office  of  Community  Services  for  $1.8 
million.  The  grant  was  for  the  pur- 
chase of  land  and  the  development  of 
architectural  drawings  for  a  unique 
program  involving  services  to  children. 
It  was  the  initial  phase  of  a  project  in- 
cluding matching  funds  from  private 
donations. 

The  project  has  been  delayed  some- 
what, but  the  project  sponsors  are 
more  than  ready  to  proceed  to  the 
next  phase  which  will  involve  a  fur- 
ther grant  application  to  OCS.  That 
application,  of  course,  will  be  judged 
competitively  along  with  other  appli- 
cations in  the  appropriate  cycle. 

In  the  meantime,  the  Oakwood  di- 
rectors have  decided  to  expand  their 
design  of  the  project  to  include  seniors 
as  well  as  children. 

By  enactment  of  this  bill,  the  Con- 
gress will  affirm  that  the  funds  of  the 
1987  grant,  already  expended  for  the 
purchase  of  the  lauid,  will  not  be 
deemed  to  have  been  incorrectly  spent 
simply  because  the  scope  of  the  pro- 
gram will  have  expanded  after  the 
original  expenditure.  The  same  land 
will  be  used  for  both  children  and  sen- 
iors; no  new  acreage  is  necessary. 

Mr.  President,  I  am  anxious  to  assist 
the  efforts  of  the  Oakwood  sponsors 
because  their  concept  is  so  innova- 
tive—an imaginative  public-private 
partnership  serving  an  area  of  Los  An- 
geles with  a  demonstrated  need  for 
social  services  for  the  very  young  and 
the  elderly.  The  Oakwood  concept  in- 
volves building  housing  for  the  staff  of 
the  center  as  well  as  the  center  itself. 
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The  staff  will  all  be  students  major- 
ing in  social  services  at  nearby  colleges 
and  universities.  They  will  provide 
staff  support  for  the  center  under  the 
supervision  of  professional  personnel 
and  their  professors  in  exchange  for 
rent-free  housing.  All  of  the  operating 
costs  of  the  center  are  to  be  covered 
by  private  sources. 

In  this  design  everybody  wins. 

Taxpayers  win  because  these  needed 
services  will  be  provided  at  far  less 
cost  than  direct  government  programs. 

The  colleges  and  universities  win  be- 
cause Oakwood  will  become  a  labora- 
tory for  their  students  at  no  cost. 

The  students  win  because  they  re- 
ceive on-the-job  training  at  the  center 
while  a  major  part  of  the  living  costs 
are  subsidized. 

And  the  children  and  the  seniors  of 
the  area  win  because  they  will  receive 
quality  services  from  an  enthusiastic 
staff  whose  work  will  be  financially 
supported  by  the  very  community 
where  they  live. 

Clearly,  this  concept  brings  together 
mutually  supporting  elements  of  the 
same  community  into  a  large  family  as 
diverse  and  dynamic  as  the  people  who 
comprise  this  growing  urban  area.  I 
want  to  encourage  the  Oakwood 
project  and,  with  this  bill,  smooth  the 
way  for  the  future  success  of  what 
could  become  a  model  for  others  to 
follow. 

I  will  ask  my  colleagues  to  join  me  in 
this  effort  by  supporting  enactment  of 
this  legislation. 

Mr.  WARNER.  I  now  ask  for  the 
second  reading,  and  I  understand  the 
leader  has  an  objection. 

Mr.  MITCHELL.  Mr.  President,  I 
object.  

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  bill  will  remain  at 
the  desk  pending  the  next  legislative 
day. 


UMI 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  if 
the  acting  Republican  leader  has  no 
further  business.  I  understand  that 
the  distinguished  President  pro  tem- 
pore wishes  to  address  the  Senate. 

I  ask  unanimous  consent  that  follow- 
ing the  completion  of  Senator  Byrd's 
remarks,  the  Senate  stand  in  recess 
until  9:30  a.m.  on  Thursday,  March  9. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SARBANES.  Mr.  President,  will 
the  majority  leader  yield  for  a  ques- 
tion? 

Mr.  MITCHELL.  Yes. 

Mr.  SARBANES.  Is  it  expected  that 
we  will  be  permitted  tomorrow  to  go  to 
a  vote  on  the  Tower  nomination? 

Mr.  MITCHELL.  That  is  a  subject 
which  I  have  discussed  with  the  distin- 
guished Republican  leader,  and  will 
continue  discussions  in  the  morning.  I 
will  be  happy  to  discuss  this  further 
with  the  Senator. 


Mr.  SARBANES.  As  I  understand  it. 
the  position  of  the  majority  leader 
now  for  at  least  some  days,  at  least  a 
couple  of  days,  has  been  that  we 
should  go  to  a  vote  on  the  nomination, 
up  or  down,  and  make  the  decision. 
Mr.  MITCHELL.  That  is  correct. 
Mr.  SARBANES.  As  I  understand  it, 
the  fact  that  we  have  not  been  able  to 
do  so  is  because  the  distinguished  Re- 
publican leader.  Senator  Dole,  has  not 
been  willing  to  go  to  a  vote.  Is  that 
correct? 

Mr.  MITCHELL.  That  is  correct.  We 
are  continuing  our  discussions  in  that 
regard.  It  is  my  hope  we  will  be  able  to 
go  to  a  vote  tomorrow.  But  I  would 
like  to  discuss  this  further  with  the 
Senator,  and,  hopefully,  have  an  an- 
nouncement. 

Mr.  WARNER.  Mr.  President,  if  the 
distinguished  leader  and  the  Senator 
from  Maryland  will  yield  for  a 
moment,  I  think  the  colloquy  between 
the  majority  leader  and  the  Republi- 
can leader  reflected  very  clearly  that 
the  majority  leader  would  consult  with 
his  colleagues  and  others  concerning  a 
proposal  that  the  Republican  leader 
stated.  So  I  am  not  sure  that  in  view  of 
that  there  could  be  any  conclusion 
that  we  are  trying  to  be  dilatory  and 
delay  here.  I  understood  the  majority 
leader  to  accept  the  representations  in 
good  faith  of  the  Republican  leader. 
Mr.  MITCHELL.  Yes. 
Mr.  SARBANES.  I  did  not  hear  that 
colloquy  and.  therefore,  I  spoke  with- 
out knowledge  of  it.  But  I  have 
become  increasingly  concerned  about 
the  necessity  of  getting  to  a  vote  on 
this  matter  up  or  down,  and  then 
either  there  will  be  enough  votes  or 
there  will  not  he  enough  votes. 

Mr.  MITCHELL.  I  thank  the  Sena- 
tor. As  Senator  Warner  indicated. 
Senator  Dole  made  a  proposal  this 
evening  which  I  indicated  to  him  that 
I  would  discuss  with  some  of  my  col- 
leagues. I  am  in  the  process  of  doing 
that.  Concurrently,  throughout  the 
day  we  have  been  discussing  the  possi- 
bility of  voting,  and  I  will  be  glad  to 
discuss  this  in  further  detail  privately 
following  the  completion  of  the 
Senate  session. 

Mr.  SARBANES.  I  very  much  hope 
that  colloquy  and  the  subsequent  dis- 
cussions that  are  taking  place  will  lead 
to  such  an  agreement  so  that  we  will 
be  able  to  go  to  a  vote  on  this  matter. 
Mr.  MITCHELL.  I  thank  the  Sena- 
tor. 

Mr.  President,  I  renew  my  unani- 
mous-consent request. 

The    PRESIDING    OFFICER.    The 
unanimous-consent  request  is  agreed 
to. 
Mr.  MITCHELL.  I  thank  the  Chair. 
Mr.  BYRD  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
distinguished  President  pro  tempore. 

Mr.  BYRD.  I  thank  the  distin- 
guished majority  leader,  and  I  also 
thank  the  distinguished  acting  Repub- 


lican leader.  Senator  Warner,  for 
their  courtesy  and  kindness  that  have 
been  extended  to  me  in  this  regard. 


SENATOR  NUNN 

Mr.  BYRD.  Mr.  President,  I  want  to 
call  to  the  Senate's  attention  a  singu- 
lar honor  awarded  last  night  by  the 
National  Convention  of  the  Veterans 
of  Foreign  Wars  to  one  of  our  distin- 
guished colleagues. 

At  the  Sheraton  Washington  Hotel, 
before  a  banquet  assembly  of  several 
hundred  people,  including  many  of  our 
colleagues  and  other  honored  guests, 
the  Veterans  of  Foreign  Wars  named 
the  distinguished  senior  Senator  from 
Georgia,  the  Honorable  Sam  Nunn, 
this  year's  recipient  of  the  VFW's  Con- 
gressional Award. 

Stating  in  their  letter  of  invitation 
that  they  were  recognizing  Senator 
Nunn  "For  his  outstanding  service  to 
our  Nation,"  the  Veterans  of  Foreign 
Wars  continued:  "The  influence  of  Mr. 
Nunn  stems  from  his  reputation  for 
intelligence  and  expertise.  He  is,  with- 
out question,  one  of  the  hardest-work- 
ing Members  in  Congress  who.  as  you 
know,  has  always  conducted  himself 
with  utmost  dignity  and,  in  our  opin- 
ion, has  added  much  prestige  to  the 
deliberations  of  the  U.S.  Senate." 

I  commend  the  Veterans  of  Foreign 
Wars  for  their  wisdom  in  making  this 
superlative  choice  for  this  year's  Con- 
gressional Award,  and  I  congratulate 
Senator  Nunn  on  receiving  this  honor 
from  the  Veterans  of  Foreign  Wars.  I 
can  think  of  no  Senator  more  deserv- 
ing of  such  a  recognition  than  is  Sena- 
tor Nunn. 

Sam  Nunn  was  elected  to  this  body 
in  1972.  In  the  years  since.  Senator 
Nunn  has  earned  for  himself  national 
and  international  reputations  as  one 
of  our  Nation's,  and  one  of  our  world's 
most  authoritative  experts  on  military 
and  defense  concerns.  Senator  Nunn  is 
also  recognized  by  his  colleagues  and 
by  the  general  public  as  being  one  of 
the  most  respected  Members  of  the 
Senate. 

Again,  Mr.  President.  I  congratulate 
Senator  Nunn  on  receiving  the  ac- 
knowledgment of  the  Veterans  of  For- 
eign Wars  last  night,  and  I  know  that 
our  colleagues  join  me  in  that  com- 
mendation. 
Mr.  President.  I  yield  the  floor. 


ORDERS  FOR  TOMORROW 

RECESS 

Mr.  MITCHELL.  Mr.  President,  I 
now  ask  unanimous  consent  that  once 
the  Senate  completes  its  business 
today,  it  stand  in  recess  until  9:30  a.m. 
on  Thursday,  March  9. 

The  PRi:SIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  following 
the  time  for  the  two  leaders,  there  be 
a  period  for  morning  business  not  to 
extend  beyond  10  a.m.  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

THE  TOWER  NOMINATION 

Mr.  MITCHELL.  Mr.  President.  I 
further  ask  unanimous  consent  that, 
at  10  a.m.,  the  Senate  go  into  execu- 
tive session  to  resume  consideration  of 
the  Tower  nomination. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 

Mr.  MITCHELL.  Mr.  President,  as  I 
indicated  a  few  minutes  ago,  it  is  my 
intention  to  have  the  Senate  come  in 
at  9:30  a.m.  tomorrow.  After  the  time 
for  the  two  leaders,  there  will  be  a 
period  for  morning  business  not  to 
extend  beyond  10  o'clock  a.m.  with 
Senators  permitted  to  speak  therein 
for  up  to  5  minutes  each.  At  10  a.m., 
the  Senate  will  go  into  executive  ses- 
sion to  resume  debate  on  the  Tower 
nomination. 


stand  in  recess  until  9:30  tomorrow 
morning. 

Thereupon,  the  Senate,  at  7:56  p.m., 
recessed  until  tomorrow,  Thursday, 
March  9.  1989,  at  9:30  a.m. 


RECESS  UNTIL  TOMORROW  AT 
9:30  A.M. 

The  PRESIDING  OFFICER.  Under 
the   previous   order,   the  Senate   will 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  March  8.  1989: 

DEPARTBCENT  OF  THE  TREASURY 

DAVID  CAMPBELL  MULFORD.  OF  ILUNOIS.  TO  BE  AN 
UNDER  SECRETARY  OF  THE  TREASURY.  (NEW  POSI- 
TION) 

CHARLES  H.  OALLARA.  OF  SOUTH  CAROUNA.  TO  BE 
A  DEPUTY  UNDER  SECRETARY  OF  THE  TREASURY. 
VICE  DAVID  CAMPBELL  MULFORD. 

DAVID  W.  MULLINS.  JR..  OF  MASSACHUSETTS.  TO  BE 
AN  ASSISTANT  SECRETARY  OP  THE  TREASURY.  VICE 
CHARLES  O.  SETHNESS.  RESIGNED. 
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A    FORMULA     FOR     A    COBIPRE- 
HENSIVE  PEACE  IN  MIDEAST 

HON.  WAYNE  OWENS 

or  UTAH 
ni  THE  HOUSE  or  RrPRKSKKTATIVES 

Wednesday.  March  8.  1989 
Mr.  OWE?^  of  Uta^.  Mr.  Speaker,  there  is 
no  shortage  of  peop»e  proposing  solutions  to 
the  conflict  in  the  Middle  East.  There  is,  how- 
ever, a  shortage  of  new  ideas  which  weigh  the 
emotionally  charged  deoiands  of  both  sides 
and  strive  for  balance.  Dan  Gordon,  a  good 
friend  of  mine,  is  a  Jewish  American  wtw  lived 
in  Israel  as  a  Kibbutznik  for  9  years,  and 
served  in  the  Israeli  Defense  Forces.  During 
that  time,  he  cultivated  a  profound  sensitivity 
to  the  region's  problems  based  on  his  own 
personal  experierKe. 

Mr.  Gordon  is  now  a  well-known  screenwrit- 
er and  an  active  community  leader  in  souttiem 
California.  His  vision  of  a  tripartite  confederacy 
as  the  basis  for  a  political  settlement  is  remi- 
niscent of  DavKJ  Ben  Gunon's  thinking,  and 
contains  a  wealth  of  valuable  insight.  I  there- 
fore urge  my  colleagues  m  the  Congress  to 
consider  Mr  Gordon's  proposal,  "A  Formula 
for  a  Comprehensive  Peace  m  the  Mideast "; 
A  PoaMULA  POR  A  Comprehensive  Peace 

AORXUEMT  IN  THE  MIDEAST 

The  goal  of  negotiations  from  the  outset 
would  neither  be  to  exchange  a  piece  of 
land  for  a  piece  of  Peace,  nor  to  create  an 
Independent  Palestinian  SUte  In  the  West 
Bank  and  Gaza  that  would  be  the  potential 
adversary  of  l)oth  Israel  and  Jordan.  The 
goal  of  negotiations  would  be  to  create  a 
new  entity  luiown  as  the  Federated  SUtes 
of  the  Near  East.  That  entity  or  loose  Fed- 
eration would  be  made  up  of  the  SUte  of 
Israel,  whose   borders  with  minor  adjust- 
mente  on  both  sides  of  the  "Green  Une" 
would  be  those  of  pre  Six  Day  War  Israel, 
with   the   exception   of   Jerusalem,   which 
would  be  the  undivided  capital  of  the  State 
of    Israel;    the    Hashemite    Kingdom    of 
Jordan,  whose  Western  border  would  be  the 
Jordan  River;  and  the  Independent  SUte  of 
Palestine,  made  up  of  the  West  Bank  and 
Gaza  Strip.  That  Palestinian  sUte  would  be 
constitutionally  liarred  from  having  a  mili- 
tary force,  much  like  Japan  after  WW.  II  or 
CosU  Rica.  It  would  have  a  Oendarmarie 
with  light  arms  only,  its  own  flag  and  parlia- 
ment that  would  govern  its  daily  affairs. 
The    price    for    Palestinian    independence 
would  however  be  the  inability  to  wage  war 
against  either  Israel  or  Jordan  and  its  secu- 
rity would  l>e  guaranteed  by  the  armies  of 
those  two  memt)ers  of  the  Federation.  Any 
citizen  of  any  of  the  three  member  sUtes 
would  have  the  right  to  buy  land  and  settle 
In  any  of  the  member  sUtes.  A  Califomian 
who  travels  to  New  York  is  sovereign  in  New 
York  as  an  American.  But  he  has  no  right  to 
elect  the  governor  of  New  York  or  Its  legis- 
lators or  mayors  and  he  is  subject  to  the 
laws  of  that  SUte.  But  as  an  American  he 
can  say  this  is  my  country  too.  even  when 

he  is  in  New  York  or  Wyoming  or  anywhere 


else  in  the  Union.  In  the  same  fashion  a  Pal- 
estinian traveling  to  Haifa  can  say  I  am 
home.  If  there  is  a  Jew  or  an  Arab  who  will 
sell  him  land  there,  he  may  live  there  wnd 
choose  to  either  l)ecome  an  Israeli  citizen  or 
retain  his  Palestinian  citizenship  and  ability 
to  vote  In  Palestinian  elections,  while  sub- 
ject to  the  laws  of  the  city  and  the  sUte  In 
which  he  resides.  By  the  same  token  no  Is- 
raeli settlement  in  the  West  Bank  would  be 
taken    down.    Rather,    those    Israelis   who 
choose  to  live  there,  for  economic,  religious, 
or  whatever  reasons,  would  continue  to  be 
Israeli  citizens,  whose  residences  would  be 
In  the  sUte  of  Palestine.  There  would  be 
mutual  covenants  In  each  sUte  constitution 
prohibiting  laws  discriminating  in  any  way 
against  citizens  of  any  of  the  member  sUtes 
residing  within   the   border  of   any   other 
memt>er  sUte.  Thus  those  Jews  wishing  to 
live  in  any  of  the  West  Bank  settlements 
would  be  free  to  do  so.  provided  they  abide 
by  the  laws  of  that  sUte  like  any  other  resi- 
dent.  Each   member  sUte   would   fly   two 
flags.  The  topmost  flag  would  be  that  of 
each    memt>er   sUte.    Alongside    that    flag 
would  be  the  flag  of  the  Federated  SUtes  of 
the  Near  East  made  up  of  the  national  em- 
blems of  each  member  sUte.  Thus  the  Israe- 
li who  lived  in  Amman  could  look  up  and  see 
the  Star  of  David  flying,  the  fulfillment  of 
the  greatest  Jabotinsky  ideal.  Jewish  sover- 
eignty on  both  banks  of  the  Jordan.  The 
Palestinian  living  in  Acre  could  equally  say 
that  the  long  struggle  had  brought  him  Pal- 
estinian sovereignty  in  all  of  Palestine.  Like 
Jewish  residenU  of  the  West  Bank,  Gaza  or 
Jordan,  who  choose  to  remain  Israeli  citi- 
zens, those  Israeli  Arabs  who  for  reasons  of 
nationalistic  identity  wished  to  be  Palestini- 
an citizens  could  do  so  while  continuing  to 
live  in  Israel.  Even  the  question  of  Jerusa- 
lem would  be  able  to  find  a  satisfactory  so- 
lution. It  would  at  one  and  the  same  time  be 
the  undivided  capital  of  the  SUte  of  Israel 
and  the  seat  of  Government  for  the  Feder- 
ated SUtes  of  the  Near  East,  with  all  three 
member  flags  flying  over  that  house  of  gov- 
errmient.  The  Arabs  could  say.  rightly  so. 
that  they  had  returned  to  Jerusalem.  The 
Jews  could  say  they  never  left.  A  system  of 
cantons  could  govern  the  municipality  with 
Arab  sectors  and  Jewish  sectors  operating 
with  a  degree  of  ethnic  identity  and  author- 
ity. As  a  carrot  to  help  convince  the  various 
entities   that   such   a  co-operative   venture 
was  not  only  theoretically  possible  but  mu- 
tually beneficial  in  concrete  terms,  the  U.S. 
alone,  or  in  concert  with  others  including 
the  Soviet  Union,  could  undertake  a  kind  of 
marshal  plan  to  pump  aid  into  the  Federa- 
tion in  such  a  way  to  insure  its  economic  vi- 
ability. 

Israel  of  course  would  be  expected  to  have 
fears  that  if  she  pulled  out  her  troops,  dissi- 
dent Palestinian  elements  might  use  the 
West  Bank  as  a  staging  area  for  terrorist 
acts.  The  residents  of  the  West  Bank  and 
Gaza  as  well  would  have  fears  of  a  situation 
in  which  their  security  was  guaranteed  by 
the  armies  of  Israel  and  Jordan,  neither  one 
being  a  much  loved  institution  in  the  terri- 
tories. Therefore  there  would  be  a  transi- 
tional period,  a  set  number  of  years,  during 
which  there  would  be  immediate  self  gov- 


enunent  but  perhaps  joint  military  patrols 
made  up  of  Israeli,  Jordanian  and  Palestini- 
an elements.  Such  co-operation  is  not  un- 
heard of,  not  even  in  the  Middle  East. 

What  does  each  side  have  to  gain  and 
what  does  each  side  have  to  lose  in  such  a 
Federation? 

For  Israel,  the  prime  military  objective 
has  always  been  to  prevent  any  hostile  army 
from  being  on  the  West  Bank  of  the  Jordan. 
That  would  be  accomplished.  During  the 
twenty  years  that  Israel  has  administered 
the   territories   it  has   had   the   ability   to 
maintain  its  security  forces  in  those  territo- 
ries and  they  have  been  remarkably  effec- 
tive in  preventing  acts  of  terrorism.  Howev- 
er, since  December  of  1987.  they,  with  all 
their  might  and  total  freedom  of  action 
have  not  been  able  to  stamp  out  the  Inti- 
fada despite  a  staggering  cost  in  both  eco- 
nomic and  mlllUry  terms.  There  are  a  few 
within  Israel  who  think  that  a  return  to  the 
sUtus  quo  is  possible.  Therefore,  Israel's  ef- 
fective control  of  the  territories  has  already 
been  undermined  in  a  very  real  degree.  The 
threat  posed  to  Israel  of  a  continuing  and 
intensifying  uprising  as  time  goes  by  in  the 
territories  is  a  very  real  one.  At  best  it  may 
be  Belfast,  at  worst.  Beirut.  Should  Syria 
choose,  as  it  may  do.  to  launch  an  attack  In 
the  Golan.  Israel  will  face  one  and  a  half 
million  hostile  Arat>s  in  the  territories  who 
to  a  great  extent  have  lost  their  fear  of  her 
army.   In  addition.   Israel   faces  continued 
erosion  on  the  International  front  If  the  In- 
tifada continues  without  resolution.  Those 
Israelis  who  remember  how  quickly  Israel's 
military  stores  were  depleted  in  the  early 
days  of  the  Yom  Kippur  War  know  only  too 
well  how  important  American  resupply  was 
to  her  In  that  conflict.  Should  the  Palestin- 
ians move  to  declare  independence  and  a 
government  in  exile,  and  should  Israel's  sup- 
port in  this  country  diminish  as  a  result, 
any  benefits  Israel  derives  from  toUl  free- 
dom of  military  action  in  the  territories 
would  be  offset  by  the  burden  of  mainUin- 
Ing  forces  in  the  territories  during  hostil- 
ities with  Syria  and  the  possibility  of  sup- 
plies being  less  forthcoming  as  a  result  of 
perceived    Israeli    intransigence.    On    the 
other  hand,  should  Israel  agree  to  such  a 
Federation,   the   long  standing  Palestinian 
question  would  be  put  to  rest.  Israel's  settle- 
ments in  the  West  Bank  and  Gaza  would 
remain  in  place,  with  continued  rights  of 
Jews  to  settle  anywhere  within  the  Biblical 
land  of  Israel  and  in  Jordan.  Israel  would 
have  attained  her  military  objectives  of  no 
hostile  armed  force  West  of  the  Jordan  and 
Jerusalem  would  remain  her  undivided  cap- 
iui.  In  addition,  she  would  no  longer  either 
have  to  rule  one  and  a  half  million  hostile 
Arabs  whose  rights  would  t>e  less  than  those 
of  Israelis,  or  incorporate  one  and  a  half 
million  Arabs  into  her  body  politic  which 
would  ignite  the  demographic  time  bomb 
which  would  mean  the  end  of  Israel  as  a 
Jewish  SUte.  In  short  she  would  not  have 
to   choose    between    giving    up    either   her 
democratic  or  Jewish  nature,  and  yet  she 
would  still  be  sovereign  not  only  in  Israel 
and  the  territories  but  in  Jordan  as  well,  as 
sovereign  as  a  Califomian  in  New  York.  She 
would  still  have  a  work  force  from  the  terri- 


•  This    "bullet "  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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UMI 


March  8,  1989 


I  objective 
sstile  army 
he  Jordan. 
)uring  the 
[ministered 
abiUty   to 
ose  territo- 
ably  effec- 
>m.  Howev- 
y,  with  all 
of  action 
It  the  Inti- 
i  both  eco- 
!  are  a  few 
turn  to  the 
Israel's  ef- 
las  already 
legree.  The 
inuing  and 
s  by  in  the 
best  it  may 
lould  Syria 
n  attack  in 
and  a  half 
itories  who 
fear  of  her 
continued 
It  if  the  In- 
:.ion.  Those 
:kly  Israel's 
1  the  early 
aw  only  too 
supply  was 
le  Palestin- 
>nce  and  a 
[srsiel's  sup- 
is  a  result, 
total  free- 
territories 
i  maintain- 
ring  hostil- 
lity  of  sup- 
a  result  of 
s.    On    the 
;  to  such  a 
Palestinian 
rael's  settle- 
3£iza  would 
d  rights  of 
the  Biblical 
srael  would 
ctives  of  no 
Jordan  and 
divided  cap- 
)nger  either 
llion  hostile 
i  than  those 
and  a  half 
alitic  which 
time  bomb 
Israel  as  a 
Id  not  have 
either   her 
uid  yet  she 
ily  in  Israel 
n  as  well,  as 
w  York.  She 
•m  the  terri- 


tories and  a  market  for  her  goods,  not  only 
there  but  in  Jordan  as  well.  All  she  would 
lose  would  be  freedom  of  military  action  in 
the  territories  and  with  the  Intifada  in  its 
ninth  month  it  is  difficult  to  call  that  much 
an  asset. 

For  the  Palestinians  the  Federated  SUtes 
of  the  Near  East  would  mean  a  nation  of 
their  own  at  last,  with  fuU  rights  and  privi- 
leges short  of  making  war  against  her  neigh- 
bors. She  would  also  finally  have  the  right 
to  have  her  people  return  and  live  anywhere 
they  could  afford  the  price  of  land.  More- 
over as  part  of  the  founding  of  such  a  Fed- 
eration there  would  be  mutual  reparations. 
There  is  a  thing  called  a  "Sulcha"  in  the 
Near  East.  It  Is  a  forgiving  of  enemies.  Rep- 
arations are  made  and  the  conflict  is  settled 
once  and  for  all.  Such  a  sulcha  would  have 
to  take  place  here  as  well.  Arab  residents  of 
what  is  now  Israel  who  fled  or  were  moved 
off  their  land  would  receive  reparations 
from  the  government  of  the  State  of  Israel. 
Likewise,  those  Jews  or  their  descendants 
who  were  expelled  from  Jerusalem,  Hebron, 
Gush  Etzion,  etc.  would  receive  reparations 
from  the  State  of  Palestine  and/or  the  Jor- 
danian government.  The  hatchet  would  be 
buried,  the  wound  closed  instead  of  left  to 
fester.  The  Palestinian  would  be  master  in 
his  own  house  at  last  with  the  knowledge 
that  In  Jaffa  and  Haifa  and  Acre  and  in 
Galilee  he  had  the  right  to  visit  or  settle 
and  if  he  had  been  moved  forcibly  from  the 
land,  the  right  of  reparations,  and  the  obli- 
gation to  do  the  same  for  those  Jews  who 
were  similarly  displaced.  In  such  a  Federa- 
tion goods  could  be  moved  from  the  West 
Bank  to  a  Palestinian  port  on  the  Mediter- 
ranean in  Gaza  as  well  as  a  Federated 
States  of  the  Near  East  port  in  Haifa.  Simi- 
larly their  goods,  agricultural  and  industri- 
al, would  be  able  to  move  freely  to  Jordan 
and  through  her  to  the  rest  of  the  Arab 
Gulf  States.  Her  people  would  have  what 
they  say  they  have  longed  for,  a  home,  a 
nation,  and  sovereignty  not  just  in  the  terri- 
tories but  in  Israel  and  Jordan  as  well. 

As  for  Jordan  the  difference  between  her 
present  situation  of  no  ties  to  the  West 
Bank,  no  peace  with  Israel  and  the  possibili- 
ty of  a  Syrian  ally  against  her  on  her  West- 
em  border,  and  what  she  could  have  as  the 
Eastern  most  state  in  the  Federated  States 
of  the  Near  East,  are  self  evident. 

And  to  all  three  peoples,  if  the  U.S.  either 
alone  or  in  conjunction  with  other  great 
powers,  were  to  undertake  a  Marshal  plan 
to  the  Federated  States  of  the  Near  East, 
the  cost  Involved  would  be  more  than  offset 
by  the  reality  of  stability  in  that  part  of  the 
world.  It  is  not  so  much  a  question  of  what 
it  would  cost  to  do  such  a  thing  as  it  is  a 
question  of  what  it  will  cost  if  nothing  is 
done. 

The  Palestinians  will  not  push  the  Jews 
into  the  Sea.  The  Jews  will  not  push  them 
into  the  desert.  One  way  or  the  other  there 
will  be  a  Jewish  State  on  one  side  of  a 
border  and  an  Arab  State  on  the  other.  If  a 
way  can  be  found  to  solve  the  conflict  that 
has  erupted  into  war  every  decade  for  the 
last  forty  years  that  area  can  become  a 
showplace  of  peace.  If  not  it  may  very  well 
provide  the  spark  that  sets  the  entire 
temple  of  mankind  aflame. 


EXTENSIONS  OF  REMARKS 

IT'S  TIME  TO  HELP  OUR  RURAL 
HOSPITALS 


HON.  LARRY  E.  CRAIG 

OF  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  8,  1989 

Mr.  CRAIG.  Mr.  Speaker,  over  the  past  sev- 
eral years,  Congress  has  ignored  the  blatant 
warning  signs  of  imminent  financial  danger  to 
rural  hospitals.  In  Idaho  alone,  three  hospitals 
have  been  forced  out  of  business  due  to  in- 
equitable reimbursement  from  Medicare.  That 
number  may  not  sound  so  terrible  until  you 
consider  how  many  people  the  facilities 
served  and  the  distance  they  are  now  forced 
to  travel  in  order  to  receive  even  basic  health 
care. 

Right  now,  seven  Idaho  hospitals  are  stmg- 
gling  to  survive,  holding  on  to  the  hope  that 
Congress  or  the  administration  will  hear  their 
voices  and  somehow  correct  HCFA's  Medi- 
care inequities. 

Mr.  Speaker,  I  want  to  make  their  voices 
heard.  I've  introduced  numerous  pieces  of  leg- 
islation to  correct  the  reimbursement  inequi- 
ties. But,  I  want  to  ensure  that  rural  health 
care  providers  have  a  permanent  say  in  gov- 
ernment health  policies.  That's  why  I'm  intro- 
ducing legislation  which  will  remove  the  Office 
of  Rural  Health  Policy  from  the  sub-sub-base- 
ments of  the  Department  of  Health  and 
Human  Services  hierarchy  and  make  it  report 
directly  to  the  Assistant  Secretary  for  Public 
Health  Service. 

I  urge  my  colleagues  to  pay  more  than  lip 
service  to  our  rural  health  care  providers  and 
the  Medicare  patients  they  serve.  Give  them  a 
voice. 


FIGHTING  BACK:  AN  INITIATIVE 
IN  THE  BATTLE  AGAINST 
DRUG  AND  ALCOHOL  ABUSE 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  8,  1989 

Mr.  RANGEL.  Mr.  Speaker,  as  everyone  in 
this  House  recognizes,  one  of  the  greatest 
challenges  facing  our  country  is  in  the  words 
of  President  George  Bush,  the  "scourge"  of 
drug  abuse. 

As  chairman  of  the  House  Select  Commit- 
tee on  Drug  Abuse,  I  have  a  particular  interest 
in  this  terrible  problem.  Therefore,  I  am  very 
pleased  to  advise  my  colleagues  of  a  signifi- 
cant advance  in  coping  with  substance  abuse. 

At  a  news  conference  at  New  York  Univer- 
sity on  February  6,  1989,  the  Nation's  largest 
health  care  philanthropy— the  Robert  Wood 
Johnson  Foundation— announced  the  biggest 
single  commitment  of  private  funds  ever  to  be 
applied  to  the  problem  of  drug  and  alcohol 
abuse.  Through  a  program  entitled  "Fighting 
Back",  the  foundation  will  dedicate  $26.4  mil- 
lion to  help  medium-sized  communities,  those 
with  populations  of  100,000  to  250,000, 
reduce  the  demand  for  illegal  drugs  and  alco- 
hol. 

Mr.  Speaker,  I  am  particularly  pleased  that 
our   distinguished    former    colleague    in    the 
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House  of  Representatives,  Dr.  John  Brade- 
mas,  now  president  of  New  York  University, 
will  serve  as  chairman  of  tfte  national  advisory 
committee  for  Fighting  Back.  The  committee 
will  assist  the  foundation  in  reviewing  grant 
proposals  and  in  selecting  those  to  t>e  recom- 
mended to  the  foundation's  staff  and  bioard  of 
trustees.  I  should  note  that  as  a  Memt>er  of 
Congress,  Dr.  Brademas  sponsored  the  Drug 
Abuse  Education  Act  of  1970  whk;h,  for  the 
first  time,  provided  Federal  furnjs  for  drug 
abuse  education  programs  in  schools  and 
other  settings. 

The  Robert  Wood  Johnson  Foundatkxi  and 
its  president  Leighton  M.  Cluff,  M.D.,  are 
greatly  to  be  commernled  on  this  pkjneering 
effort  to  address  the  demand  side  of  the  drug 
and  alcohol  abuse  problem. 

Mr.  Speaker,  at  this  point  in  the  Record,  I 
insert  the  text  of  the  remarks  made  at  the 
news  conference  at  which  Fighting  Back  was 
announced: 

Remarks    of    Leighton    M.    Ci.nrr,    M.D., 

President  of  the  Robert  Wood  Johnson 

Foundation 

As  President  of  the  Robert  Wood  Johnson 
Foundation,  I'm  pleased  to  announce  that 
the  Foundation  will  commit  $26.4  million 
dollars  to  a  new  national  Initiative  designed 
to  reduce  the  demand  for  illegal  drugs  and 
alcohol. 

The  name  of  the  program  is  "Fighting 
Back,"  and  it's  Intended  to  help  communi- 
ties do  just  that— fight  back  against  one  of 
the  nation's  most  devastating  public  health 
problems. 

It's  also  one  of  the  most  frustrating  prob- 
lems communities  must  face— and  one  that 
has  l>een  addressed  in  a  fragmented  manner 
thus  far. 

The  Robert  Wood  Johnson  Foundation  is 
the  nation's  largest  health  care  philanthro- 
py, and  from  that  vantage  point,  we've  seen 
first  hand  that  substance  abuse  directly  af- 
fects all  the  work  we  have  done  to  improve 
the  health  care  of  the  nation's  homeless, 
the  mentally  ill,  adolescents  and  children, 
people  with  AIDS,  the  uninsured,  and  many 
others. 

THE  magnitude  OF  THE  DRUG  PROBLEM 

In  the  course  of  that  work,  we've  been  re- 
minded again  and  again  of  the  magnitude  of 
this  issue: 

One  in  eight  Americans  over  the  age  of 
eleven  has  used  an  Illegal  drug  at  least  once 
in  the  past  month: 

One  out  of  every  ten  adults— some  eight- 
een million  Americans— has  symptoms  of  al- 
cohol dependence  or  significant  problems 
linked  to  alcohol  consumption: 

In  Florida  alone,  the  number  of  cocaine- 
addicted  babies  bom  in  the  state  has  in- 
creased fivefold  In  the  last  year  to  Include 
one  in  every  seventeen  babies  bom  there. 

It's  clear  that  substance  abuse  is  under- 
mining the  future  of  our  young  people, 
weakening  our  families,  and  destroying  our 
communities. 

REDUCING  THE  DEMAND 

We've  spent  more  than  two  years  studying 
this  issue  and  consulting  with  a  wide  range 
of  people  Involved  in  the  fight  against  drug 
and  alcohol  abuse:  policymakers,  research- 
ers, physicians,  nurses,  law  enforcement  of- 
ficials, school  principals,  mayors,  corporate 
executives,  parents  and  students,  among 
many  others. 

Most  recently.  President  Bush's  new  advi- 
sor on  drug  abuse,  WiUiam  Bennett  con- 


UMI 


3810 

firmed  our  thinking  that  law  enforcement 
efforts  to  control  the  supply  of  Illegal  drugs 
and  alcohol  must  t>e  complemented  with  a 
strong  effort  to  reduce  the  demand  for 
those  substances. 

Two  weeks  ago.  President  Bush  called  for 
the  private  sector's  help  in  reducing  the 
demand  for  drugs  and  alcohol,  and  we're 
pleased  that  this  $26.4  million  initiative— 
the  largest  commitment  of  private  funds  in 
the  area  of  substance  abuse  to  date— is  now 
ready,  after  years  of  development,  to  help 
communities  fight  back  with  positive  pro- 
grams of  education,  prevention  and  effective 
treatment. 

To  give  you  more  information  about  this 
new  initiative,  I'd  Uke  to  introduce  the 
people  who  are  responsible  for  carrying  out 
this  important  effort: 

Dr.  Anderson  Spickard.  Professor  of  Medi- 
cine at  VanderbUt  University  in  Nashville. 
TenneHee— and  an  expert  on  substance 
kbuM  and  addictive  behaviour— who  will 
serve  as  the  program's  director. 

Our  host  for  today's  news  conference.  Dr. 
John  Brademas.  President  of  New  York  Uni- 
versity and  Chairman  of  the  National  Advi- 
sory Committee  for  the  Program.  During 
the  course  of  this  initiative,  the  Foundation 
will  draw  on  Dr.  Brademas's  experience  as  a 
leading  educator  and  as  the  former  Con- 
greaaman  who  authored  the  Federal  Drug 
Abuse  Education  Act. 

Dr.  Ruby  Heam.  Vice-President  of  the 
Robert  Wood  Johnson  Foundation,  who  will 
oversee  the  program. 

Remakks  op  Dm.  Rubt  P.  Hxawi .  Vice  Prksi- 

DDTT  OF  THB  ROBIXT  WOOD  JOKNSOII  POUlt- 
OATIOM 

As  you  know,  many  communities  have 
been  trying  to  fight  back  against  drug  and 
alcohol  abuse. 

Their  most  common  response  to  date  has 
been  to  foctis  on  reducing  the  supply  and 
nles  of  iUegal  drugs,  through  law  enforce- 
ment. 

Much  less  has  been  done  to  try  to  reduce 
the  demand  for  iUegal  drugs  and  alcohol 
through  preventive  education  and  expanded 
treatment. 

Efforts  to  attack  the  demand  side  of  the 
Itroblem  have  typically  been  short-term, 
fragmented,  and  disappointing. 

The  growing  seriousness  of  this  problem, 
despite  everything  that  has  been  done  so 
far,  has  led  to  a  sense  of  helplessness  and 
iiestmiT. 

A  GKXAT  OBSTACLE  TO  nCHTIHG  DRDG  ABUSE 

That  sense  of  helplessness— of  feeling  that 
nothing  can  be  done— is  in  our  minds,  the 
greatest  obstacle  to  progress. 

That's  why  we  developed  this  initiative 
with  an  Important— and  challenging— goal: 
to  show  that  communities  can,  over  time, 
substantially  reduce  the  demand  for  illegal 
drugs  and  alcohol  if  they  consolidate  their 
resources  to  create  a  single,  community  wide 
system  for  fighting  back  against  the  prob- 
lem. 

After  more  than  two  years  of  studying  the 
problem  of  substance  abuse,  the  Foundation 
feels  strongly  that  this  goal  can  only  be 
reached  through  a  broad  and  comprehen- 
sive approach— one  that  encompasses:  pre- 
vention, early  Identification,  treatment,  re- 
lapse prevention,  aftercare,  and  education 
to  change  community  attitudes  and  to 
create  a  climate  in  which  change  can  occur. 

COMMUIIITY  WIDB  BFPOBTS  TO  FIGHT  BACK 
AGAIMST  DKUC  ABUSE 

We  feel  that  all  of  those  componenU  of 
this  program  complement  and  reinforce  the 
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law  enforcement  efforts  that  must  continue 
to  work  on  reducing  the  supply  of  Illegal 
drugs. 

At  the  same  time,  we  recognize  how  com- 
plex these  Issues  are  to  address  at  the  local 
level. 

Creating  a  community-wide  consensus  on 
how  to  fight  the  demand  for  drugs  and  alco- 
hol is  essential— and  in  some  communities, 
impossible. 

To  make  that  effort  manageable  and  pos- 
sible, the  foundation  will  focus  its  funding 
on  moderately-sized  communities  with  seri- 
ous substance  abuse  problems. 

We  seek  applications  from  communities 
not  only  with  a  serious  problem,  but  with 
the  commitment  and  track  record  that  will 
enable  them  to  fight  back. 

Eligible  communities  will  have  popula- 
tions of  one  hundred  thousand  to  two  hun- 
dred fifty  thousand,  and  may  be  medium- 
sized  cities,  counties,  parts  of  larger  cities, 
or  multi-county  regions— as  long  as  they 
have  the  capacity  and  authority  to  make 
and  carry  out  the  policy  changes  needed  to 
reach  the  program's  goals. 

Twelve  such  communities  will  be  selected 
to  receive  one-  or  two-year  planning  grants 
of  up  to  $100,000  per  year. 

During  the  planning  phase,  those  twelve 
communities  will  be  expected  to:  Further 
document  their  substance  abuse  problems, 
assess  their  existing  resources,  reach  a  com- 
munity-wide consensus  on  the  strategies 
they  wish  to  pursue,  and  develop  a  detailed 
workplan. 

Prom  those  communities,  we  will  select 
eight  communities  to  receive  grants  of  up  to 
$3  million  each  to  carry  out  their  plans. 

At  a  minimum,  we  expect  these  communi- 
ties to  develop  a  strategy  that  includes:  A 
highly  visible  public  awareness  campaign  to 
generate  broad-based  community  support 
for  efforts  to  reduce  the  demand  for  Illegal 
drugs  and  alcohol;  a  prevention  effort  tar- 
geted especially  at  children,  adolescents  and 
young  adults:  well-defined  policies  and  pro- 
cedures for  early  Identification,  assessment 
and  referral  into  treatment  of  people  with 
drug  or  alcohol  problems:  and  a  broad  range 
of  accessible  options  for  treatment  and  re- 
lapse prevention. 

Our  role  will  be  to  do  much  more  than 
simply  Infuse  new  funds  Into  these  commu- 
nities. We  will  provide  them  with  the  tech- 
nical assistance  and  expert  help  they  will 
need  to  plan  and  pull  together  their  strate- 
gies—and to  share  what  they've  learned 
with  other  communities  as  their  efforts 
progress. 

Remakks  of  Dk.  John  Brademas.  President. 
New  York  University 

As  President  of  New  York  University.  I  am 
delighted  to  welcome  you  all  to  our  campus 
for  the  announcement  of  this  important  ini- 
tiative in  the  fight  against  drug  and  alcohol 
abuse. 

I  extend  a  particular  greeting  to  the  Presi- 
dent and  Vice  President  of  the  Robert  Wood 
Johnson  Foundation,  Dr.  Leighton  Cluff 
and  Dr.  Ruby  Heam,  under  whose  able  lead- 
ership the  Foundation  has  flourished  and 
continues  to  address,  with  intelligence  and 
Imagination,  the  most  pressing  problems 
that  face  the  American  people. 

For  over  a  decade  and  a  half,  the  Robert 
Wood  Johnson  Foundation  has  been  at  the 
forefront  of  private  philanthropies  dedicat- 
ed to  improving  the  health  and  health  care 
of  Americans. 

The  projects  supported  by  the  Foundation 
embrace  a  bold  and  sweeping  Ismdscape: 
Infant  and  child  care;  chronic  illness  and 
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disability;  AIDS:  mental  illness;  the  delivery 
and  quality  of  health  services;  critical  Issues 
in  patient  care;  the  impact  of  medical  ad- 
vances. 

To  this  impressive  list,  the  Foundation 
now  adds  alcohol  and  drug  abuse.  As  you 
have  just  heard,  with  its  new  programs, 
•Fighting  Back. "  the  Robert  Wood  Johnson 
Foundation  is  devoting  over  $26  million  in 
grants  to  support  intensive,  community- 
wide  initiatives  across  the  nation  to  reduce 
the  demand  for  illegal  drugs  and  alcohol. 

addressing  the  demand  side  of  drug  abuse 

Let  me  explain  why  I  am  pleased  and  hon- 
ored to  be  part  of  this  effort. 

First,  as  you  may  know,  before  coming  to 
New  York  University  I  served  for  22  years  in 
the  United  States  House  of  Representatives 
and  while  in  Congress  helped  write  most 
major  legislation  in  support  of  education  at 
every  level  as  well  as  services  for  the  elderly 
and  handicapped. 

One  of  the  measures  I  sponsored  in  which 
I  continue  to  take  great  pride  was  the  Drug 
Abuse  Education  Act  of  1970  which,  for  the 
first  time,  provided  Federal  funds  for  spe- 
cial drug  abuse  education  programs  in  ele- 
mentary and  secondary  schools  and  In  adult 
and  community  education  programs.  Four 
years  later,  in  1974,  Congress  broadened  the 
program  to  include  alcohol  abuse  education. 

DRUG  ABUSE  education  ACT  OF  1970 

The  severity— and  intractability- of  the 
problem  of  substance  abuse  were  under- 
scored for  me  recently  when  I  went  back  to 
the  congressional  hearings  on  that  legisla- 
tion and  came  across  the  following  passage: 

That  so  substantial  a  number  of  members 
of  the  House  of  both  political  parties  should 
have  Introduced  this  measure  indicates,  I 
think,  the  widespread  interest  ...  in  help- 
ing develop  a  remedy  to  .  .  .  the  whole  spec- 
trum of  problems  created  by  the  use  of 
drugs  and  narcotics  in  the  United  States. 

Indeed,  the  chair  would  observe  that  one 
can  hardly  pick  up  a  newspaper  or  magazine 
these  days  without  finding  another  article 
or  comment  on  the  devastating  effects  of 
the  use  of  drugs.  .  .  . 

We  must  now  move  to  shape  programs  for 
education  on  the  dangers  of  using  drugs. 

Well,  these  words  were  my  own.  spoken  in 
my  capacity  as  chairman  of  the  Subcommit- 
tee on  Select  Education  of  the  Education 
and  Labor  Committee  on  July  9.  1969— 
nearly  20  years  ago. 

So  as  one  who  two  decades  ago  sought  to 
begin  to  grapple  with  the  subject.  I  am 
deeply  gratified  to  be  part  of  this  new 
effort. 

With  Its  strong  emphasis  on  preventive 
education  and  treatment— the  "demand" 
side  of  the  drug  equation— "Fighting  Back" 
echoes  many  of  the  themes  we  in  Congress 
tried  to  implement  in  the  1970s  with  the  al- 
cohol and  drug  abuse  education  legislation. 

The  second  reason  I  am  glad  to  take  part 
in  this  Initiative  stems  from  my  responsibil- 
ity at  New  York  University.  After  all.  we 
who  lead  the  nation's  colleges  and  universi- 
ties feel  a  special  obligation  to  the  students 
who  attend  them.  If  the  men  and  women 
who  study  on  our  campuses  are  to  benefit 
from  their  experience,  they  must  be  alert, 
energetic  and  clear-thinking. 

Moreover,  for  universities  like  NYU.  locat- 
ed in  the  heart  of  a  major  urban  center,  we 
feel  an  added  responsibility  to  lend  our  re- 
sources to  help  meet  the  problems  that 
affect  the  communities  in  which  we  are  lo- 
cated. The  motto  of  NYU  is  "a  private  uni- 
versity in  the  public  service." 
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Finally,  as  a  human  being.  I  am  deeply 
disturbed  at  the  prospect  of  the  American 
society,  especially  our  young  people,  enter- 
ing the  21st  century  In  the  thraU  of  drugs, 
alcohol  and  other  harmful  substances. 

ROLE  OP  THE  NATIONAL  ADVISORY  COMMITTEE 

For  all  these  reasons,  then.  I  am  very 
pleased  to  serve  as  chairman  of  the  National 
Advisory  Committee  for  the  Robert  Wood 
Johnson  Foundation's  "Fighting  Back"  pro- 
gram. 

Our  committee's  task  is  to  assist  the  Foun- 
dation in  reviewing  grant  proposals  submit- 
ted by  communities  and  in  making  recom- 
mendations for  grant  awards. 

In  addition,  as  the  programs  develops,  we 
shall  provide  ongoing  advice  and  counsel  to 
the  Foundation,  including  monitoring  the 
progress  of  selected  grantees. 

In  carrying  out  these  duties.  I  shall  be  as- 
sisted by  the  Chancellor  and  Executive  Vice 
President  for  Academic  Affairs  of  New  York 
University— my  friend  and  close  colleague— 
Dr.  L.  Jay  Oliva.  who  will  serve  as  vice  chair 
of  the  National  Advisory  Committee. 

Dr.  Oliva.  you  may  be  interested  to  know, 
is  already  concerned  with  this  problem.  Last 
year,  at  President  Reagan's  request,  he 
served  on  The  White  House  Conference  for 
a  Drug  Free  America. 

Both  Dr.  Oliva  and  I  are  eager  to  begin 
work  with  our  colleagues  on  the  National 
Advisory  Committee.  You  will  find  a  com- 
plete listing  of  the  members  of  the  commit- 
tee, who  constitute  a  distinguished  body  of 
experts,  in  your  press  packets. 

In  closing,  let  me  reiterate  that  we  at  New 
York  University  are  most  gratified  to  be 
part  of  this  Important  Initiative. 

Remaiks  of  Dr.  Anderson  Spickard.  Pro- 
fessor OF  Medicine  at  Vanderbilt  Uni- 
versity School  of  Medicine  and  Nation- 
al Program  Director  for  'Fighting 
Back" 

As  the  National  Program  Director  for 
Fighting  Back,  one  of  my  first  tasks  will  be 
to  guide  eligible  communities  through  the 
application  process  for  these  highly  com- 
petitive grants. 

We  will  announce  the  first  grants  under 
this  Initiative  about  one  year  from  now— in 
February  1990.  But  communities  interested 
In  applying  for  the  funds  must  submit  a 
letter  of  intent  to  apply  by  May  1  of  this 
year,  and  must  file  a  completed  application 
with  the  foundation  by  September  1,  of 
1989. 

APPLYING  FOR  FUNDS  FROM  "FIGHTING  BACK" 

Now  I'd  like  to  outline  briefly  some  of  the 
steps  In  that  process: 

As  Dr.  Heam  noted,  the  goal  of  this  initia- 
tive is  to  establish  community-wide  systems 
of  prevention,  treatment  and  aftercare. 

Therefore,  no  more  than  one  project  will 
be  funded  in  each  community— and  conunu- 
nitles  interested  In  applying  must  identify  a 
single  organization  to  serve  as  the  applicant 
on  their  behalf. 

The  applicant  should  be  either  a  public 
agency  or  a  tax-exempt  organization,  and 
should  have  a  record  of  community  leader- 
ship and  experience  in  coordinating  many 
service  providers  In  that  community.  Includ- 
ing those  In  the  area  of  health  care  delivery. 

During  the  application  process,  each  com- 
munity must  establish: 

A  broadly  representative  citizen's  task 
force  on  drug  and  alcohol  abuse  to  oversee, 
guide  and  support  the  initiative:  and 

A  community-wide  consortium  of  all  the 
organizations  and  agencies  needed  to  carry 
out  the  proposed  effort. 


EXTENSIONS  OF  REMARKS 

The  Citizens'  Task  Forces  are  absolutely 
central  to  this  program. 

With  their  help,  each  initiative  will  truly 
belong  to  the  community— and  each  will 
have  the  broad-based  input  and  support  It 
needs  In  order  to  be  sustained. 

how  "FIGHTING  BACK"  GRANTS  CAN  BE  USED 

Applicants  also  need  to  know  how  these 
grants  can  be  used. 

Communities  can  use  the  grant  funds  as 
flexible  start-up  resources  for  systems  plan- 
ning, development,  coordination  and  initial 
efforts  to  carry  out  their  strategies. 

In  other  words,  grants  can  be  used  for  sal- 
aries and  project  administration,  the  public 
awareness  campaign,  and  the  start  up  of 
prevention,  early  identification,  treatment 
and  aftercare  service  programs. 

However,  foundation  funds  cannot  be  used 
to  pay  for  direct  client  services  for  which  re- 
imbursement is  available  under  public  or 
private  Insurance. 

We  will  Issue  a  national  solicitation  of  pro- 
posals this  month  to  community  agencies 
and  organizations  around  the  U.S. 

That  solicitation  will  include  more  de- 
tailed guidelines  for  conmiunities  Interested 
In  applying  for  these  grants. 

I'd  like  to  say  again  that  our  goal  Is  to 
help  communities  find  the  opportunities,  re- 
sources and  expert  help  they  need  to  fight 
drugs  and  alcohol— and  assembling  a  broad, 
strong  base  of  community  support  In  order 
to  apply  for  these  grants  is  the  first  step 
toward  that  goal. 


ELIMINATE  SPECIAL  TAX 

TREATMENT  FOR  FINANCIAL- 
LY TROUBLED  BANKS  AND 
THRIFTS 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  8,  1989 

Mr.  STARK.  Mr.  Speaker,  today  I  am  intro- 
ducing a  bill  to  repeal  the  special  tax  benefits 
available  to  financially  troubled  banks  and 
thrifts.  I  am  pleased  that  Senator  Duren- 
BERGER  is  introducing  a  companion  bill  in  the 
Senate  today. 

I  believe  that  repeal  of  these  tax  t>enefits 
before  the  scheduled  expiration  date  of  De- 
cember 31,  1989,  is  appropriate  for  the  follow- 
ing reasons:  First,  the  tax  benefits  have 
caused  a  far  greater  drain  on  the  Treasury 
than  was  estimated  at  the  time  the  provisions 
were  considered  in  the  Technical  and  Miscel- 
laneous Revenue  Act  of  1988;  second,  the  tax 
tienefits  are  inefficient  since  they  have  not 
been  offset  by  comparable  reductions  in  direct 
outlays  by  the  FSLIC;  and  third,  the  tax  bene- 
fits have  created  a  perverse  disincentive  for 
merged  financial  institutions  to  wean  them- 
selves from  further  FSLIC  assistance.  In  light 
of  these  problems,  it  is  inappropriate  to  in- 
clude these  tax  benefits  in  a  financial  institu- 
tions reform  package  and  unwise  to  expand 
their  use  to  the  FDIC. 

The  tax  benefits  that  are  available  to  finan- 
cially troubled  thrifts  provide  that  FSLIC  as- 
sistance payments  are  not  subject  to  the  reg- 
ular corporate  income  tax.  FSLIC  assistance 
has  been  provided  in  many  forms,  including 
cash  notes,  yield  maintenance  agreements, 
capital  loss  guarantees,  and  guarantees  or  re- 
imbursements of  the  cost  of  certain  expenses 
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related  to  acquired  assets.  The  FDIC,  which 
has  only  recently  been  covered  by  ttie  tax- 
free  assistance  rule  as  a  result  of  the  Techni- 
cal and  Miscellaneous  Revenue  Act  of  1986, 
has  provided  assistance  In  the  form  of  negoti- 
ated cash  payments. 

Also,  special  rules  for  nontaxable  reorgani- 
zation apply  to  insolvent  thrifts  and  banks 
which  may  allow  the  net  operatir>g  losses  of 
an  insolvent  thrift  or  bank  from  prior  years  to 
be  used  to  reduce  current  or  future  tax  obliga- 
tions of  the  acquirer.  Built-in  losses  may  be 
used  to  offset  income  of  the  acquirer,  even 
though  these  losses  have  t>een  re«mt>ursed  on 
a  tax-free  basis  by  FSLIC  or  FDIC. 

These  tax  benefits  had  been  used  by  the 
thrift  industry  since  the  Economic  Recovery 
Tax  Act  of  1981.  The  Tax  Reform  Act  of  1986 
provided  that  the  tax  benefits  for  the  thrift  in- 
dustry would  expire  December  31,  1988.  The 
Technical  and  Miscellaneous  Revenue  Act  of 
1988  extended  the  use  of  the  provisions 
through'  December  31,  1989,  broadened  the 
use  of  the  benefits  to  banks  arvj  provided  for 
a  reduction  in  tax  benefits  equal  to  50  percent 
of  the  assistance.  The  1  -year  extension  in  the 
1988  act  and  the  expansion  to  banks  was  es- 
timated by  the  staff  of  the  Joint  Committee  on 
Taxation  CBO  to  lose  $300  million— over  a  3- 
year  period — which  included  an  offset  estimat- 
ed by  the  CBO  for  outlay  reductions  by  the 
FSLIC  and  FDIC. 

The  staff  of  the  Joint  Tax  Committee  on 
Taxation  estimates  that  the  value  of  tax  bene- 
fits from  1988  FSLIC  assisted  transactions  is 
$7.2  billion  over  the  1986-98  period.  This 
amount  represents  the  present  value  of  the 
stream  of  lost  revenue  to  the  Treasury  unre- 
duced by  outlay  reductions  which  extends  10 
years  beyond  the  actual  1988  transaction. 
Cleariy.  a  revenue  dreun  of  this  magnitude  was 
never  contemplated  by  Congress. 

FSLIC  determines  either  to  merge  a  trou- 
bled thrift  or  liquidate  it  based  on  which  option 
has  the  lowest  estimated  cost.  But  instead  of 
looking  at  the  cost  of  each  option  to  the  Fed- 
eral Government,  FSLIC  is  only  required  to 
look  to  the  cost  to  FSLIC.  Losses  to  the  Fed- 
eral Treasury  are  not  required  to  be  part  of 
the  calculation. 

Furthermore,  it  is  unlikely  that  FSLIC  negoti- 
ated an  adequate  reduction  in  direct  FSLIC 
assistarKe  in  retum  for  the  Xax  t)enefits.  The 
value  of  tax  benefits  to  another  entity  is  very 
difficult  to  measure  during  a  negotiatir>g  proc- 
ess. The  bidder  knows  far  better  how  he  can 
make  use  of  the  tax  t>enefits,  in  light  of  his 
particular  tax  planning  capability,  than  the 
FDIC  or  the  FSLIC  can  determine  in  the  nego- 
tiation process.  Without  an  accurate  sense  of 
the  value  of  the  tax  benefits  to  the  bidder,  it  is 
impossible  to  show  that  the  tax  benefit  equals 
or  even  approximates  a  corresponding  sav- 
ings In  assistance  payments. 

My  concern  is  not  limited  to  the  revenue  im- 
plications of  the  tax  l}enefits  for  financial  insti- 
tutions. I  am  afraid  that,  instead  of  addressing 
the  thrift  crisis  with  tax  t)enefits,  we  are  com- 
pounding the  problem.  According  to  a  staff 
memorandum  prepared  for  the  Committee  on 
Ways  and  Means  by  the  Congressional 
Budget  Office  entitled  "The  Savings  and  Loan 
Problem:   A  Discussion  of  the  Issues,"  the 
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thrift  has  Nttie  incentive  to  control  the  cost  of 
its  assistance  from  ttie  FSLIC: 

SpedflcaUy.  through  the  use  of  yield 
nuUntenance  acreements  and  capital  loss 
guarantees.  PSUC  has  guaranteed  the  per- 
formance of  a  specified  group  of  assets.  The 
primary  reason  for  the  use  of  these  provi- 
sions is  that  neither  the  Bank  Board  or  po- 
tential acquirers  have  been  able  to  evaluate 
adeqtiately  the  assets  at  these  thrifts. 

The  reason  these  agreements  have  per- 
verse incentives  is  straightforward.  Under  a 
yield  maintenance  agreement,  any  Income 
generated  by  a  covered  asset  will  lead  to  a 
reduction  in  payments  from  PSLIC.  Under 
some  agreements,  the  institution  will  re- 
ceive the  same  revenues  whether  or  not 
scheduled  payments  under  outstanding 
loans  are  made.  In  such  cases,  the  govern- 
ment receives  the  benefit  of  any  payments 
made  on  the  asset.  The  title,  however,  re- 
mains with  someone  who  has  a  smaller  in- 
terest In  whether  these  payments  are  actu- 
ally made.  A  capital  loss  guarantee  similarly 
distorts  the  assisted  thrifts  Incentives  with 
respect  to  the  sale  of  assets.  In  fact,  a  cap- 
ital loss  agreement  can  actually  encourage 
fraudulent  behavior— a  capital  loss  agree- 
ment can  reduce  the  cost  of  selling  an  asset 
to  a  friend  or  colleague  at  a  price  below 
market  value. 

YieW  maintenance  agreements  reward  the 
acquirer  with  tax-free  asastance  when  the 
yield  is  low.  As  the  yield  increases,  the  tax- 
free  income  is  replaced  with  taxable  income. 
The  tax  averse  acquirer  has  an  irrcentive  to 
maximize  ttie  tax-free  assistance  rather  than 
increase  tfie  perlormarKe  of  their  assets. 

I  coTKlude  with  one  last  corKem  about  ad- 
dressing the  thrift  crisis  with  tax  incentives.  A 
bidding  process  with  tax  benefits  will  attract 
bidders  who  value  the  use  of  MOL's  and  built- 
in  losses  most  highly.  I  would  rather  have  a 
system  which  is  designed  to  attract  those  who 
could  operate  the  thrift  most  efficiently  instead 
of  ttx>se  who  can  make  ttie  best  use  of  the 
tax  berwfits. 

The  legislation  which  I  introduce  today  re- 
moves these  tax  benefits  now  available  to 
baniis  arKJ  ttwifts  upon  the  enactnDent  of  finan- 
cial reform  legislation.  Now  that  we  have  been 
informed  of  the  deletorious  effect  of  these  tax 
preferences,  both  in  cost  to  the  Treasury  and 
effect  on  the  sotverK:y  of  financial  institutions, 
it  would  be  unthinlutbte  to  allow  them  to  con- 
timie  throughout  the  year. 

The  text  of  the  bill  is  as  follows: 
H.R. 1324 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SCCnON   I.  REPEAL  OF  SPECIAL  RULES  FOR  FI- 
NANCIAL INSTTTUnONS. 

(a)  III  Gkhkxal.— Each  of  the  following 
provisions  are  amended  by  Inserting  "(or.  If 
earlier,  the  date  of  the  enactment  of  an  Act 
to  reform,  recapitalize,  and  consolidate  the 
Federal  deposit  Insurance  system)"  after 
•December  31.  1989"; 

(1)  Paragraphs  (1)  and  (2)  of  section 
904(c)  of  the  Tax  Reform  Act  of  1986. 

(2)  The  last  sentence  of  section 
382(1  X5XF)  of  the  Internal  Revenue  Code 
of  19M. 

(b)  Appucatioh  of  SacnoH  265  to  Pay- 
MKvrs  Uiron  Sktiok  297.— 

(1)  In  cKKnAi.— Subparagraph  (B)  of  sec- 
tion 904<cK2)  of  the  Tax  Reform  Act  of 
1986  (as  amended  by  section  4012(cX2)  of 
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the  Technical  and  Miscellaneous  Revenue 
Act  of  1988)  is  hereby  repealed. 

(2)  Eff*ctivk  DATE.— The  amendment  by 
this  subsection  shall  apply  to  transfers  after 
December  31.  1989  (or.  if  earlier,  the  date  of 
the  enactment  of  an  Act  to  reform,  recapi- 
talize, and  consolidate  the  Federal  deposit 
insurance  system),  except  that  such  amend- 
ment shall  not  apply  to  transfers  after  such 
date  pursuant  to  an  acquisition  occurring  on 
or  tiefore  such  date. 


NEW  JERSEY  CELEBRATES  ST. 
PATRICK'S  DAY 


HON.  JAMES  J.  FLORIO 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESEMTATIVSS 

Wednesday,  March  8,  1989 

Mr.  FLORIO.  Mr.  Speaker.  March  17  is  the 
only  day  in  the  year  when  everyone  can  be 
Insh.  Celebrations  will  be  held  around  the 
country  commemorating  St.  Patrick's  Day  and 
remembering  the  valuable  contributi<xis  the 
Irish  have  made  to  our  society. 

In  my  own  State  of  New  Jersey,  17  cities 
will  host  St.  Patrick's  Day  parades  during  the 
next  few  days.  The  St.  Patrick's  Day  parade 
has  been  a  traditk>n  in  New  Jersey  since  1780 
when  George  Washington  joined  the  march- 
ers. As  an  Irishman  myself,  I  will  be  proud  to 
join  in  marching  in  several  of  these  parades. 

I  woukj  like  to  take  this  opportunity  to  call 
tfie  attention  of  my  colleagues  to  not  only  this 
day  when  the  world  turns  green  but  also  to 
ttie  many  accomplishments  and  contributions 
the  Irish  community  has  made  to  our  Nation 
and  to  New  Jersey.  In  particular,  I  wouW  like 
to  single  out  that  marshalls  of  the  17  parades 
ttiat  will  take  place  in  New  Jersey.  They  are: 
John  J.  Mooney  of  Atlantic  City;  Barry  J 
Dugan  of  Bayonne;  Mrs.  Margaret  M.  Keane 
of  Bergenfield;  William  Tarrant  of  Jersey  City; 
Mike  Fullen  of  Seaside;  Thomas  Mooney  of 
Hoboken;  Fred  (Dooper  of  Sussex  and  Frank- 
lin; John  McKeever  of  Trenttxi;  Thomas 
Powers  and  Nooreen  McCormack  of  Belmar; 
George  Aston  of  Woodbridge;  Thomas 
McLaughlin  of  West  Hudson;  Steve  Greeg  of 
Bridgewater  and  Raritan;  E(jward  Wallace  of 
South  Amboy;  James  Hunter  and  Grace  Cun- 
ningham of  Newark;  John  G.  Mooney  of 
Nutley  and  Joseph  Keany  of  West  Orange.  In 
addition,  the  city  of  Wharton  will  also  be  host- 
ing a  parade. 

As  a  member  of  the  Ad  Hoc  Congressional 
Committee  on  Irish  Affairs,  I  will  take  great 
pleasure  In  joining  in  these  festivities.  May  tf>e 
"luck  of  ttie  Irish "  always  be  a  part  of  the 
lives  of  the  marshalls  and  all  those  wfK>  will 
be  participating  in  tf)e  celetxations. 


MIDDIES  CAPTURE  DISTRICT 
HOOP  TITLE 


HON.  DONALD  E.  "BUZ"  LUKENS 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  8.  1989 

Mr.  DONALD  E.  "BUZ"  LUKENS.  Mr. 
Speaker,  I  rise  today  to  congratulate  Middle- 
town  High  SctK>ol  for  their  recent  baskett>all 
victory.  The  Middies  defeated  Col.  White  High 
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School  to  capture  the  District  Championship 
arxJ  move  on  to  the  regionals. 

Douglas  MacArthur  once  said  that  "In  war 
there  is  no  substitute  for  victory."  I  would  like 
to  acjd  that  in  t>askett>all  there  is  no  substitute 
for  an  overtime  victory. 

I  would  like  to  insert  the  following  article 
into  the  Coiqressional  Record. 

Middies  Capture  District  Hoop  Title 

Dattok.— Mlddletown  survived  a  late  Col. 
White  rally  to  win  the  Ohio  High  School 
Dayton  District  Championship  In  overtime 
Saturday  night. 

The  Middies  defeated  the  Cougars.  89-80. 
In  an  extra  period  at  University  of  Dayton 
Arena  to  move  on  to  the  regionals  Wednes- 
day night  at  Hara  Arena  In  Dayton,  where 
they  will  face  Woodward. 

Center  Jim  Raliff  paced  a  well-t>alanced 
Middles  attack  with  25  points  and  16  re- 
Iwunds.  while  Gregg  Darbyshire  had  19 
points.  14  rebounds  and  eight  assists.  Ken 
Chapman  18  points.  Derrick  Gates  15  points 
(including  11  of  12  free  throws)  and  Jeff 
Cothran  12  points. 

Col.  White's  Ivan  Patterson  topped  all 
scorers  with  34  points  (including  19  out  of 
20  from  the  charity  stripe),  followed  by 
Dwaine  Chastain  with  15  and  Louis  Cald- 
well and  Jeff  Elder  with  11  apiece. 

Middletown,  now  18-6,  led  at  halftime.  28- 
23.  and  moved  nine  points  In  front,  51-42, 
after  three  quarters.  But  the  Cougars  scored 
34  points  in  the  final  period,  with  Patter- 
son's two  free  throws  in  the  final  three  sec- 
onds of  play  deadlocking  the  gEune  at  76-76. 

The  Middies  outscored  Col.  White.  13-4,  In 
the  three-minute  OT  to  hand  the  Cougars 
their  sixth  loss  in  23  starts. 


VALLEY  FUNERAL  HOME  RE- 
CEIVES PURSUIT  OF  EXCEL- 
LENCE EAGLE  AWARD 


HON.  CARLOS  J.  MOORHEAD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  8,  1989 

Mr.  MOORHEAD.  Mr.  Speaker,  one  of  the 
tiest  ways  to  promote  excellence  Is  to  recog- 
nize it. 

In  the  selectk>n  of  the  Valley  Funeral  Home 
of  Burt>ank,  CA,  by  the  National  Funeral  Direc- 
tors Association  for  the  1 988  Pursuit  of  Excel- 
lence Eagle  Award,  excellence  has  been 
property  recognized. 

The  Pursuit  of  Excellence  Award  is  the  high- 
est horwr  and  tritxite  in  the  industry.  It  is  given 
annually  to  funeral  homes  judged  to  have  the 
finest  and  most  innovative  programming  and 
community  support  activities. 

Chosen  from  more  than  1 7,000  member  fu- 
neral homes,  this  recommendation  marks  the 
first  time  a  (California  organization  has  been  so 
honored  by  the  NFDA. 

In  presenting  the  horKX,  the  association 
made  special  mention  of  the  Valley  Funeral 
Home's  Learning  Resource  Center  and  Be- 
reavement Support  Program.  This  program, 
which  was  created  to  help  families  adjust  after 
Vhe  death  of  a  loved  one,  offers  a  comprehen- 
sive outreach,  education,  and  referral  network, 
as  well  as  monthly  grief  education  meetings. 

The  award  also  unders(X}res  a  vital  part  of 
the  legacy  of  funeral  directors  in  serving  the 
publk:  ur)der  traunratic  circumstances  and  that 
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is  the  need  for  significant  community  involve- 
ment 

Mr.  Speaker,  I  appreciate  this  opportunity  to 
express  my  congratulatkjns  to  the  Valley  Fu- 
neral Home  and  to  Fred  and  Michael  Kubasak 
for  receiving  this  fine  honor. 


TRIBUTE  TO  PETER  W.  McBRIDE 

HON.  MARGE  ROUKEMA 

or  KFW  JERSEY 
HI  THE  HOUSE  OF  RKPRESEKTATIVES 

\WedneadLay.  March  8,  1989 
Mrs.  ROUKEMA.  Mr.  Speaker,  it  is  with 
great  personal  pleasure  that  I  pay  tribute  to 
one  of  northern  New  Jersey's  most  distin- 
guished citizens.  Peter  W.  McBride  will  be 
honored  by  the  Ramapo  College  Foundation 
on  March  1 1  at  seventh  annual  Distinguished 
Citizens  Awards  dinner.  I  would  like  to  join  the 
foundation  and  the  entire  Bergen  and  Passaic 
County  community  In  recognizing  the  achieve- 
ment and  servk»  of  Peter  McBride. 

Without  a  doubt,  Peter  has  added  new  di- 
mensions to  the  development  of  commercial 
and  residential  properties  in  northern  New 
Jersey.  He  is  currently  presklent  of  McBride 
Enterpffees,  Inc.,  a  real  estate  development 
company  active  in  creating  office  and  industri- 
al parks  in  northern  New  Jersey.  He  also 
serves  as  president  of  Urban  Farms,  Inc.,  a 
residential  devekjpment  company. 

Yet,  the  true  measure  of  Peter  McBride  lies 
not  in  his  business  success  but  in  the  tremen- 
dous contributions  he  has  made  to  his  com- 
munity and  his  State.  He  plays  a  major  role  in 
many  local  and  civic  organizations  and  has 
undertaken  numerous  charitable  endeavors, 
always  kjoking  to  help  those  who  are  less  for- 
tunate. And  his  service  has  always  been  tire- 


He  is  past  president  and  board  member  of 
the  Franklin  Lakes  Chamljer  of  Commerce. 
Peter  is  a  member  of  the  Franklin  Lakes  Lions 
Ckjb  axJ  a  member  of  Franklin  Lakes  Park 
Planning  Committee.  He  now  occupies  the 
chairman's  seat  of  the  Foundation  of  Ramapo 
CoHege  and  sits  on  the  board  of  St  Joseph's 
Hospital.  In  addition,  he  is  a  director  of  the 
UrtMui  National  Bank  and  heavily  involved  in 
the  Ramapo  District  and  the  Passaic  Valley 
Council  of  the  Boy  Scouts  of  America. 

With  the  support  of  his  wife,  Pamela  and  his 
three  children,  Meredith,  Peter,  and  Annalise, 
Peter  McBride  has  made  important  contribu- 
tions to  our  northern  New  Jersey  community. 
For  his  work,  the  lives  of  many  of  our  neigh- 
bors have  been  enhanced. 

I  urge  my  colleagues  to  join  me  in  saluting 
one  of  this  year's  Ramapo  College  Founda- 
tkxi's  Distinguished  Citizens  Award  honorees, 
Peter  McBride. 
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Street  Extension,  Zelienople,  PA,  for  his  many 
accomplishments  and  his  outstanding  dedica- 
tion and  servwe  to  the  Veterans  of  Western 
Pennsylvania  for  more  than  43  years.  He  was 
also  honored  as  the  Butter  County  Veteran  of 
the  Year,  1987,  at  a  special  recognitkKi  dinner 
from  the  Butler  County  War  Veterans  Commit- 
tee. 

Mr.  Hollerman  has  been  active  with  the 
American  Legion,  for  over  43  years.  He 
served  in  the  U.S.  Army  as  a  combat  infantry 
soldier  during  Worid  War  II.  and  at  that  time 
he  participated  in  four  major  campaigns  and 
was  awarded  the  Bronze  Star  Medal  for  vak>r. 

Mr.  Hollerman's  service  to  his  country  did 
not  end  with  his  distinguished  active  duty 
record.  He  has  continued  to  demonstrate  his 
dedication  to  our  country  through  his  multifari- 
ous partk:ipatk>n  in  the  AmerKan  LegkKi.  He 
has  served  as  post  county,  and  district  com- 
mander, for  10  years  as  the  Pennsylvania 
State  Assistant  sergeant-at-arms. 

Committee  assignments  have  been  a  favor- 
ite pastime  for  this  tireless  veteran.  The  limita- 
tions of  this  brief  communication  prohit>it  the 
irKluston  of  his  committee  accomplishments. 
However,  it  does  seem  appropriate  to  report 
his  service  as  vice-chairman  of  the  Hospital 
Committee  for  the  American  Legion.  Depart- 
ment of  Pennsylvania,  the  Vietnam  Scholar- 
ship Committee,  and  the  Butler  County  War 
Veterans  Committee. 

He  is  a  member  of  La  Sodete  des  40 
Hommes  et  8  Chavaus  (40/8)  Voiture  5  and 
836.  He  played  a  major  role  in  the  reorganiza- 
tion and  rechartering  of  Voiture  836.  Butler 
County.  His  leadership  was  invaluable. 

In  closing.  I  wouW  like  to  say  that  this  out- 
standing Legionnaire  is  highly  deserving  of 
this  recognition.  In  Vne  past  Mr.  Hollerman 
was  selected  as  Butler  County  Legkxtnaire  of 
the  Year. 

To  Mr.  Arthur  C.  Hollernian.  I  extend  a  sin- 
cere word  of  thanks  and  a  wish  that  his  exerrj- 
plory  sennce  will  be  further  recognized 
through  the  Comgressional  Record.  Amer- 
ica will  survive  and  flourish  because  of  the 
continued  works  of  citizens  such  as  he. 


ARTHUR  C.  HOLLERMAN 
HONORED 


HON.  JOE  KOLTER 

OF  PDCNSYLVAMIA 

nr  THE  HOUSE  or  representatives 
Wednesday,  March  8.  1989 
Mr.  KOLTER.  Mr.  Speaker,  today,  I  rise  to 
honor  Mr.  Arthur  C.  Hollerman,  330  Pittsburgh 


THE    SQUARE    DANCE:    THE    NA- 
TIONAL POLK  DANCE  FOR  1990 


HON.  LEON  L  PANETTA 

OFCALirORIflA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  8,  1989 
Mr.  PANETTA.  Mr.  Speaker.  I  rise  today  to 
introduce  a  bill  tfiat  wouM  designate  the 
square  dance  as  the  "Natwnal  Folk  Dance  of 
the  United  States  for  1990."  In  the  97th  Con- 
gress, a  resolution  (PuWk:  Law  97-188)  was 
adopted  designating  tfie  square  dance  as  tf>e 
National  Folk  Dance  for  1982  and  1983.  Two 
hundred  sixty-five  Members  of  Congress  sup- 
ported that  legislation.  I  am  pleased  to  be 
joined  today  in  introducing  this  resolution  t>y 
Representatives  Ij^rry  Smith,  Tony  Coelho. 
Biu.  Emerson  and  seven  ottier  Members. 

There  are  many  historical  arxl  other  reasons 
that  square  dancing  deserves  permanent  rec- 
ognition by  Congress.  Ttiis  form  of  daiKing 
has  been  a  popular  traditxxi  in  Vnis  country 
since  the  eartlest  part  of  our  colonial  history, 
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and  has  attained  a  ksfty  status  as  a  signifKant 
part  of  our  country's  folklore.  As  a  traditK>ruil, 
wholesome  form  of  family  recreation  in  which 
people  of  all  ages  can  take  part,  square  danc- 
ing is  an  activity  that  symt>olizes  one  of  this 
country's  bask:  strengths:  the  unit  of  the 
family.  It  also  epitomizes  ttie  egalitarian  spirit 
that  is  at  the  heart  of  our  derTK>cracy  because 
it  pays  no  attentkjn  to  artxtrary  social  or  other 
distinctk>ns — people  from  all  walks  of  life 
equally  enjoy  square  dancing.  In  addition, 
square  dancing  is  an  activity  in  which  the  el- 
deriy,  as  well  as  the  physically  and  mentally 
handicapped,  can  fully  partrcipate,  thereby 
greatly  enrichir>g  tf>eir  lives. 

This  t)ill  would  give  permanent  recognition 
to  a  great  American  traditkKi.  Today,  tfrare  are 
almost  8.000  square  dance  dubs  throughout 
the  United  States  with  over  1  millk>n  active 
dancers  spanning  two  generatk)ns.  All  of 
these  are  nonprofit  self-supporting  groups, 
none  of  whk;h  seeks  or  receives  financial  sup- 
port from  Congress  or  any  other  branch  of 
Government  In  addition,  8  million  other  adults 
know  how  to  square  dance,  ar>d  millions  of 
school  children  regularly  partk^ipate  in  this  ac- 
tivity in  their  schools.  Square  dancing  is  there- 
fore a  grassroots  activity  in  the  purest  sense, 
arid  all  of  those  speaking  in  favor  of  the  bill 
today,  wfra  come  from  many  walks  of  life,  are 
appearing  in  their  capacity  as  unpakJ  nonpro- 
fesskjnals  wfw  partkapate  in  square  dandng 
solely  for  their  love  ar)d  enjoyrrwnt  of  it 

In  addition,  it  shoukj  t>e  pointed  out  that  the 
term,  square  dandng,  also  includes  a  number 
of  other  folk  dances  that  are  popular  in  many 
parts  of  this  country.  Round  dancing,  contra 
darrcing,  clogging,  line  dandng,  and  the  Virgin- 
ia reel  have  all  been  designated  as  square 
dandng  by  State  and  natk>nal  square  dance 
conventk)ns.  Therefore,  square  dancing  in- 
cludes much  more  than  the  traditk>nal,  familiar 
arrangement  of  sets  of  fours  forming  squares. 
Mr.  Speaker,  this  Nation  is  basically  a  broad 
cross  section  of  the  world  that  has  been 
brought  together  into  one  great  country.  We 
have  great  diversity,  txjt  we  also  have  a 
number  of  symbols  that  give  us  unity.  These 
of  course  include  our  flag,  our  national 
anthem,  and  our  natk>nal  bird,  the  eagle.  Re- 
cently, two  other  spedfk:  designatkins  were 
made:  of  the  rose  as  the  American  flower,  and 
eariler  in  this  Congress,  of  "The  Stars  and 
Stripes"  by  John  Philip  Sousa  as  the  "Natx>n- 
al  March."  Square  dartdng,  whKh,  as  I  men- 
tk>ned,  incorporates  a  variety  of  dance  forms, 
deserves  natk>nal  recognitk>n  as  much  as 
these  other  symbols.  It  is  truly,  I  feel,  symbolk: 
of  the  vitality,  diversity,  and  wholesomeness  of 
this  country.  I  thank  my  colleagues  for  their 
support  of  prevkxjs  square  dance  resolutk>ns, 
and  urge  you  to  continue  and  extend  this  sup- 
port by  sponsoring  the  bill  before  you  today. 
For  ttie  convenience  of  my  colleagues,  tfie 
text  of  the  resolutkm  folk>ws: 
HJ.  Res.  180 
Whereas  square  dancing  has  been  a  popu- 
lar tradition  in  America  since  early  colonial 
days; 

Whereas  square  dancing  has  attained  a  re- 
vered status  as  t>art  of  the  folklore  of  this 
country; 

Whereas  square  dancing  is  a  Joyful  ex- 
pression of  the  vibrant  spirit  of  the  people 
of  the  United  States; 
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Wherems  the  people  of  the  United  SUtes 
value  the  display  of  etiquette  among  men 
and  women  which  ia  a  major  element  of 
square  dancing: 

Whereas  square  dancing  is  a  traditional 
form  of  family  recreation  which  symbolizes 
a  basic  strength  of  this  country,  namely,  the 
unity  of  the  family; 

Whereas  square  dancing  epitomizes  de- 
mocracy because  it  dissolves  arbitrary  social 
distinctions; 

Whereas  square  dancing  is  the  American 
folk  dance  which  is  called,  cued,  or  prompt- 
ed to  the  dancers,  and  includes  squares, 
rounds,  contras.  clogging,  line,  and  heritage 
dances;  and 

Whereas  it  is  fitting  that  the  square  dance 
be  added  to  the  array  of  symbols  of  our  na- 
tional character  and  pride:  Now,  therefore, 
belt 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives 0/  the  United  States  of  America 
in  Congress  assembled.  That  the  square 
dance  is  designated  as  the  national  folk 
dance  of  the  United  States  of  America  for 
1990. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  PROJECT  "HOPE"— 
A  SUCCESSFUL  HOME  ORIENT- 
ED PRESCHOOL  EDUCATION 
PROGRAM  IN  WEST  VIRGINIA 


IMPROVEMENT  IN  SOVIET'S 
HUMAN  RIGHTS 


HON.  MICHAEL  R.  McNULTY 

or  NEW  YORK 
Hf  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  8.  1989 

Mr  McNULTY.  Mr.  Speal^er,  I  submit  for  in- 
seflkxi  into  the  Record  the  text  of  a  letter  I 
sent  to  President  Gort>achev: 
Mikhail  S.  Gorbachev. 
President,  The  Kremlin, 
Moscow,  RSFSR.  USSR. 

Dbab  Mr.  President:  As  a  newly  elected 
Member  of  Congress.  I  am  pleased  to  see 
that  the  Soviet  Union  has  made  some  im- 
portant improvements  in  the  areas  of  immi- 
gration and  human  rights.  Last  year.  19,000 
people  were  permitted  to  emigrate  from 
your  country.  It  is  my  hope  that  this  figure 
will  be  surpassed  in  1989. 

I  am  concerned,  however,  that  several 
thousand  Soviet  Jews  are  still  being  denied 
permission  to  emigrate— that  they  are  being 
kept  separated  from  their  loved  ones.  I  must 
call  your  attention  to  the  desperation  ex- 
pressed by  the  Jewish  women  Refusniks, 
who  plan  to  conduct  a  three  day  hunger 
strike  to  protest  your  Government's  refusal 
to  facilitate  their  emigration.  Many  of  these 
women  have  t>een  waiting  for  more  than  ten 
years  for  permission  to  emigrate,  so  that 
they  may  be  reunited  with  their  families. 

Mr.  President,  I  urge  you  to  take  the  nec- 
essary steps  to  institutionalize  immigration 
policies  that  are  fair  and  just  and  consistent 
with  the  Helsinki  Accords.  As  you  know,  the 
right  to  emigrate  has  been  confirmed  as  re- 
cently as  January  19.  1989.  by  the  Vienna 
Conference  on  Security  and  Cooperation  in 
Europe.  And  that  decision  was  publicized  in 
the  Soviet  press. 

I  am  confident  that  under  your  leader- 
ship, the  Soviet  Union  will  honor  its  com- 
mitments. 

Sincerely. 

Michael  R.  McNulty. 

Member  of  Congress. 


HON.  NICK  JOE  RAHALL  II 

OP  WEST  VIRGINIA 
IM  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  8,  1989 

Mr.  RAHALL  Mr.  Speaker,  I  am  very  proud 
to  bring  you  the  story  of  HOPE,  a  Home  Ori- 
ented Preschool  Education  Program,  devel- 
oped and  conducted  by  the  Appalachian  Re- 
gionaJ  Latxxatory  [AEL]  in  Charleston,  WV. 

The  evaluations  of  HOPE  have  added  an- 
other pound  of  credibility  to  the  idea  that  pre- 
school education  and  parent  involvement  may 
be  two  of  our  most  potent  solutions  to  the 
academic  and  social  problems  that  many  chil- 
dren face,  according  to  the  author  John  Holli- 
field,  wtio  made  that  statement  in  a  recent  ar- 
ticle appearing  in  the  R&O  Preview  of  the  best 
emerging  educational  R&O  outcomes. 

While  there  is  a  general  belief  amor>g  many 
researchers  that  genetic  variables  explain  low 
academic  achievement,  and  while  that  theory 
may  never  die,  it  does  get  discredited  regular- 
ly. It  particularly  gets  beaten  up  when  you  look 
at  the  correlation  between  socioecorramic 
status  and  low  achievement,  even  when  we 
accept  that  theory  as  a  given,  because  the  re- 
search on  HOPE  takes  the  socioeconomic 
status  out  of  the  given  realm  and  makes  it  a 
variable  we  can  do  something  about.  HOPE 
research  found,  among  other  things,  that 
home  environment  variables  were  as  effective 
as  soctoeconomic  status  in  predicting  chil- 
dren's achievement  arxj  atMlity.  This  supports 
previous  research  that  measures  of  home  en- 
vironment may  be  better  predictors  of  chil- 
dren's intellectual  competence  and  achieve- 
ment than  are  traditional  measures  of  social 
class. 

There  were  a  numt)er  of  other  variables  that 
came  into  play  in  the  research  done  through 
tt>e  HOPE  project.  I  will  not  detail  them  here 
but  rather,  Mr.  Speaker,  ask  unanimous  con- 
sent that  the  article  entitled  'HOPE  Pays  Off 
for  Preschoolers  in  Appalachia".  describing 
ttie  HOPE  Research  Project  which  appeared 
in  the  R&D  Preview  be  reprinted  hereafter  in 
ttie  Record  in  its  entirety. 

As  a  rtew  memt>er  of  the  Education  and 
Labor  Committee.  Mr.  Speaker,  I  am  coming 
to  terms  with  the  challenges,  the  successes, 
arxj  the  crises  being  experienced  by  educa- 
tors throughout  the  country.  In  my  State, 
where  the  current  dropout  rate  is  17.4  per- 
cent. I  am  more  than  pleased  to  note  that  the 
findings  of  this  HOPE  research  shows  higher 
rates  of  high  school  graduation.  For  example, 
out  of  Project  HOPE'S  group,  52  participants 
were  predicted  to  drop  out,  but  the  actual 
number  was  only  23.  Results  also  showed 
that  the  HOPE  group  showed  better  emotional 
and  social  adjustment,  less  personal  disorga- 
nization, fewer  symptoms  of  depression,  and 
exhibited  more  coping  behaviors — being  re- 
sponsible, cooperative,  arxl  so  on. 

Or>e  of  the  major  factors  in  the  positive  out- 
comes of  this  research  is  that  of  parental  in- 
volvement. When  that  can  happen  m  scfiools 
and  homes  in  the  heart  of  Appalachia,  where 
home  environment  and  parental  involvement 
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are  found  to  be  more  effective  in  childrens' 
learning  careers  from  preschool  through  high 
school  than  just  consideration  of  their  socio- 
ecorramic  status,  then  it  Is  a  victory  of  untold 
proportions.  Why?  Because  no  where  more 
than  in  Appalachia  will  you  find  more  children 
from  families  with  low  socioeconomic  status.  I 
am  prouder  still  to  be  associated  with  the 
Education  and  Labor  Committee,  which 
brought  to  America's  children  such  programs 
as  chapter  1,  Head  Start,  and  Even  Start,  to 
name  only  a  few  directed  at  increasing  the  in- 
volvement of  home  and  parents  in  the  learn- 
ing process  of  children,  all  of  whk:h  have 
done  so  with  proven  success  for  more  than 
20  years. 

HOPE  Pays  Orr  for  Preschoolers  in 
Appalachia 

(By  John  HoUifield) 

This  is  a  story  of  HOPE— the  Home  Ori- 
ented Preschool  Education  program— and 
continuing  evaluations  of  its  effects  by  the 
Appalachia  Educational  Laboratory  (AEL). 
The  evaluations  of  HOPE  have  added  an- 
other pound  of  credibility  to  the  idea  that 
preschool  education  and  parent  Involvement 
may  be  two  of  our  most  potent  solutions  to 
the  academic  and  social  problems  that  many 
children  face. 

The  HOPE  research  also  extends  findings 
about  the  positive  effects  of  preschool  expe- 
rience into  rural  settings  and  into  the  home, 
and  points  to  the  possibility  of  actually 
doing  more  than  Just  "controlling"  for  the 
effects  of  socio-economic  status. 

AEL  researchers  tested  three  combina- 
tions of  preschool  interventions  in  the  ini- 
tial three-year  experiment  (1968-1971).  The 
first  combination  brought  daily  television 
lessons  into  the  homes  of  preschool  children 
(TV  only).  The  second  combination  used 
daily  television  plus  printed  lesson  guides 
for  parents  plus  weekly  visits  to  the  home 
by  a  local,  trained  paraprofessional  (TV- 
Home  Visit).  The  third  combination  used 
television  plus  materials  plus  visits  plus  a 
weekly  half-day  group  experience  for  the 
child  in  a  mobile  classroom  (TV-Home  Visit- 
Group  Experience).  During  the  home-visit 
portion  of  the  latter  two  interventions,  par- 
ents were  instructed  and  assisted  in  working 
with  their  children. 

These  interventions  were  compared  with 
one  another  and  with  a  control  group  to  de- 
termine their  effects  on  student  behaviors 
and  learning.  Each  of  the  initial  three  years 
of  research  (1968-1971)  produced  similar  re- 
sults for  measures  of  cognition— preschool 
kids  who  participated  in  the  whole  HOPE 
program  did  significantly  better  than  the 
other  groups:  preschoolers  who  got  only  the 
television  and  home  visit  portions  did  sig- 
nificantly t>etter  than  both  those  who  got 
the  TV  portion  only  and  the  control  groups, 
and  sometimes  as  well  as  the  kids  who  had 
the  whole  HOPE;  kids  who  got  TV  only  did 
better  than  control  kids  who  got  nothing. 
Positive  effects  of  HOPE  were  also  found  on 
measures  of  curiosity  and  social  develop- 
ment during  the  1970-1971  year.  In  short, 
HOPE  was  an  effective  preschool  program 
with  benefits  for  children's  academic 
achievement  up  into  the  second  grade. 

But  with  HOPE,  as  with  most  preschool 
programs,  the  experimental  group's  achieve- 
ment leveled  off  in  the  third  grade.  AEL 
then  asked:  "What  effects  of  preschool  can 
be  found  on  later  performance  and  behav- 
ior?" This  second  series  of  evaluations  was 
more  stringent,  using  the  initial  TV-only 
children  as  controls  and  comparing  them 
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with  the  children  who  had  received  home 
visits. 

One  eignificant  finding  for  HOPE  chil- 
dren, then  in  junior-high  school,  was  less  re- 
tention In  grade.  Only  about  6  percent  of 
HOPE  children,  compared  to  25  percent  of 
non-HOPE  chUdren,  were  held  back  a  year 
in  grades  one  through  nine. 

Ed  Ootts,  coordinator  of  the  HOPE  pro- 
gram at  AEL  and  now  director  of  psycholo- 
gy at  Madison  State  Hospital  in  Indiana, 
notes  that  the  nu-al  schools  in  this  study 
seldom  had  special  education  programs,  so 
retention  in  grade  was  the  dominant  way  of 
dealing  with  underachieving  students.  In 
effect,  finding  that  fewer  studenU  were  re- 
tained in  grade  is  similar  to  saying  that 
fewer  students  were  "placed"  in  special  edu- 
cation. 

As  junior  high  schoolers,  HOPE  chUdren 
also  showed  better  emotional  and  social  ad- 
justment. They  demonstrated  less  personal 
disorganization,  showed  fewer  symptoms  of 
depression,  and  exhibited  more  coping  be- 
haviors—being responsible,  cooperative,  and 
soon. 

All  of  the  al>ove  suggests  good  later  re- 
sults—especially higher  rates  of  high  school 
graduation,  since  retention  in  grade  is  such 
a  strong  predictor  of  dropping  out  of  school. 
The  most  recent  evalution  of  these  '•chil- 
dren" took  place  when  they  were  19-23 
years  old. 

The  study  gathered  data  on  78  control 
fc-roup  students  and  185  HOPE  students.  Out 
of  the  control  group  19  were  projected  to 
drop  out.  The  number  that  did  so  was  20. 
Out  of  the  HOPE  group,  52  of  whom  were 
projected  to  drop  out  the  actual  number  of 
dropouts  was  23.  In  short,  Gotts  notes,  the 
dropout  rate  among  HOPE  studenU  was  cut 
by  50  percent.  Extrapolating  this  rate  to  the 
504  students  who  took  part  In  HOPE,  Gotts 
projects  that  the  experience  prevented  79 
students  from  dropping  out  of  high  school. 
Citing  a  figure  of  $107,500  as  the  calculated 
"cost"  of  lost  earnings  to  society  of  each 
dropout,  Gotts  winds  up  with  a  tidy  total 
savings  of  $8.5  million— a  conservative  esti- 
mate that  doesn't  even  get  Into  lost  tax  rev- 
enues or  costs  saved  In  social  services. 

But  the  research  on  HOPE  shows  some- 
thing else  as  well.  This  has  to  do  with  two 
often-made  generalizations  that  chill  the 
Ixmes  of  everyone  who  seeks  children's  aca- 
demic growth  and  cognitive  development. 
The  first  is  that  the  problem  is,  you  know, 
genetic.  The  second  is  that  it's,  well  social 
class. 

The  genetic  explanation  for  low  academic 
achievement  may  never  die,  but  at  least  it 
gets  l)eaten  up  and  discredited  regularly.  We 
look  at  the  correlation  between  socio-eco- 
nomic status  and  low  achievement,  however, 
and  accept  It  as  a  given.  The  research  on 
HOPE  takes  socio-economic  status  out  of 
the  "given"  realm  and  makes  it  a  variable 
we  can  do  something  about. 

Gotts  looked  at  social  class  with  the  Idea 
that  higher  socio-economic  status  children 
achieve  better  not  just  because  they're  from 
higher  social  class  families,  but  because  of 
what  those  families  do  for  their  chUdren. 
Based  on  the  previous  work  of  several  re- 
searchers, he  set  out  to  learn  exactly  what 
families  do  to  help  their  children  become 
better  acheivers  in  school.  Gotts  found  that 
the  18  variables  on  his  Home  Environment 
Scale  were  as  effective  as  socio-economic 
sUtus  in  predicting  chUdren's  achievement 
and  abUlty.  This  supported  previous  re- 
search that  measures  of  home  environment 
may  be  better  predictors  of  children's  Intel- 
lectual competence  and  achievement  than 
are  traditional  measures  of  social  class. 
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Gotts  also  measured  Academic  Orienta- 
tion-family beliefs  and  attitudes  atx>ut 
their  child's  performance  In  school.  His  pre- 
liminary findings:  Academic  Orentlation 
was  much  more  Important  than  socio-eco- 
nomic status  for  children's  achievement. 

Finally,  Gotts  measured  family  "generatl- 
vity"— the  ability  of  families  to  foster  trust, 
autonomy.  Initiative,  and  identity  in  their 
children.  The  incidence  and  effects  of  gener- 
atlvity  are  still  lieing  analyzed  to  see  what 
influences  what. 

Now  let's  put  all  this  together.  Socio-eco- 
nomic status,  home  environment,  academic 
orientation,  and  generativity  are  related 
concepts.  Home  environment  accounts  for 
as  much  or  more  variation  in  children's 
achievement  as  social  class.  Preliminary 
analyses  find  that  academic  orientation  is 
much  more  Important  than  social  class. 
Similar  resulU  are  expected  for  generati- 
vity. 

But  unlike  social  class,  home  environ- 
ment, academic  orientation,  and  generati- 
vity are  susceptible  to  experimental  change 
through  interventions  such  as  HOPE.  Ten 
years  after  HOPE,  the  parents  who  experi- 
enced HOPE,  compared  to  control  group 
parents,  demonstrated  higher  level  of  sup- 
portive home  environments,  academic  orien- 
tation, and  generativity,  even  though  the 
social  class  of  the  two  groups  remained  com- 
parable. What  we  have,  then,  is  a  way  to  do 
something  about  the  influence  of  socio-eco- 
nomic status  Instead  of  simply  accepting  the 
idea  that  lower  social  class  children  will  not 
perform  as  well  as  higher  social  class  chil- 
dren. 

In  the  long  run,  this  could  be  one  of  the 
best  hopes  we've  found  for  educational  im- 
provement. 


BIENNIAL  BUDGET  ACT  OF  1989 


HON.  JERRY  HUCKABY 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESEMTATIVBS 

Wednesday,  March  8.  1989 

Mr.  HUCKABY.  Mr.  Speaker,  I  will  shortly  be 
introducing  the  Biennial  Budget  Act,  legislation 
which  will  nrKJve  the  Federal  budget  to  a  2- 
year  cycle. 

I  am  convinced  that  moving  to  a  biennial 
budget  will  provide  the  Ck)ngress  and  the  ex- 
ecutive branch  with  a  useful  management  tool 
for  addressing  our  soaring  Federal  deficit. 
Congress  needs  a  more  thoughtful  approach 
to  making  responsible,  tough  budget  deci- 
sions. 

The  following  is  a  section-by-section  sum- 
mary of  the  bill.  I  urge  my  colleagues  to  join 
me  in  sponsoring  this  much-needed  legisla- 
tion. 

The  Biennial  Budget  Act  Section 
Summary 

Section  1  states  the  title  of  the  legisla- 
tion—the "Biennial  Budget  Act". 

Section  2  seU  forth  the  findings  and  pur- 
poses of  the  legislation. 

The  findings  are  that  the  Federal  budget 
process  allows  Insufficient  time  for  (a)  the 
fulfillment  by  the  Congress  of  its  legislative 
and  oversight  responsibilities;  (b)  the  review 
and  consideration  of  authorizing  legislation, 
budget  resolutions,  and  appropriations  bills; 
(c)  the  evaluation  of  costly  and  complicated 
Federal  programs,  and  thereby  contributes 
to  the  unrestrained  growth  of  the  Federal 
budget;  and  (d)  for  agencies  and  State  and 
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local  governments  to  plan  for  the  implemen- 
tation of  programs. 

The  purposes  are  (a)  to  establish  a  bienni- 
al budget  process:  (b)  to  Improve  congres- 
sional control  over  the  budget  process;  (c)  to 
improve  legislative  and  budget  processes  by 
providing  additional  time  for  oversight  and 
other  vital  activities;  and  (d)  to  provide  sta- 
bility and  coherence  for  recipients  of  Feder- 
al funds. 

Section     3     revises     the     Congressional 
Budget  and  Impoundment  Control  Act  of 
1974  (Budget  Act)  to  reestablish  a  timetable 
for  the  biennial  budget  cycle,  as  follows: 
riRST  session 

First  Monday  after  January  3:  President 
submits  budget  recommendations. 

February  15:  Congressional  Budget  Office 
submits  report  to  Budget  Committees. 

February  25:  Committees  submit  views 
and  estimates  to  Budget  Committees. 

March  31:  House  Budget  Committee  re- 
ports concurrent  resolution  on  the  biennial 
budget. 

April  15:  Congress  completes  action  on 
concurrent  resolution  on  the  biennial 
budget. 

May  15:  Biennial  appropriation  bills  may 
be  considered  in  the  House. 

June  10:  House  Appropriations  Committee 
reports  last  biennial  appropriation  bill. 

September  30:  Congress  completes  action 
on  reconciliation  legislation. 

September  30:  Congress  completes  action 
on  biennial  appropriation  bills. 

October  1:  Blennlum  begins. 

SECOND  SESSION 

On  or  before  May  15:  Congressional 
Budget  Office  submits  report  to  Budget 
Committees. 

The  last  day  of  the  session:  Congress  com- 
pletes action  on  bUls  and  resolutions  au- 
thorizing new  budget  authority  for  the  suc- 
ceeding blennlum  t>erlod. 

Section  4  amends  the  Budget  Act  by:  (a) 
establishing  the  term  "blennlum"  and  defin- 
ing it  as  the  period  of  2  consecutive  fiscal 
years  beginning  Octot>er  1  of  any  odd  num- 
bered year;  (b)  creating  a  biennial  concur- 
rent resolution  on  the  budget;  and  (c)  con- 
forming points  of  order  to  each  fiscal  year 
within  the  biennlum. 

Section  5  amends  Title  31,  United  SUtes 
Code  by:  (a)  requiring  that  the  President 
consult  with  the  Budget,  Appropriations, 
and  Authorizing  Committees  before  making 
changes  In  the  table  of  accounts  in  the 
budget  submission;  (b)  requiring  the  Presi- 
dent to  submit  a  two-flscal-year  budget  on 
or  beiore  the  first  Monday  after  January  3 
of  each  odd-numbered  year,  (c)  requiring 
the  President's  two-fiscal-year  period  to 
comply  with  maximum  deficit  amounts  in 
Gramm-Rudman  for  each  year. 

Section  6  amends  Title  1,  United  States 
Code  regarding  the  title  and  style  of  appro- 
priation acts. 

Section  7  provides  increased  authority  for 
the  chairmen  and  ranking  members  of 
standing  committees  to  request  Information, 
analyses,  studies,  and  other  assistance  from 
Federal  agencies  to  assist  in  the  budget  for- 
mation, appropriations,  authorization,  and 
program  oversight  processes. 

Section  8  makes  conforming  changes  in 
the  Rules  of  the  House  of  Representatives 
with  regard  to  biennial  budget  timetable  set 
forth  in  Section  3. 

Section  9  sets  out  the  effective  dates  of 
the  Act.  The  provisions  of  the  Act  are  effec- 
tive January  1.  1990.  The  first  biennial 
budget  begins  October  1,  1991,  for  fiscal 
years  1992  and  1993.  The  current  authoriz- 
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ln«.  budget,  and  approprUtions  processes 
wUl  continue  to  operate  for  the  lOlst  Con- 
gress. 


A  DCXJR  OP  HOPE  IN 
WnJilAMSBURG 


HON.  STEPHEN  J.  SOLARZ 

OP  mw  TORK 
nf  THZ  HOUSK  OP  RKPRESENTATIVCS 

Wednesday.  March  8,  1989 

Mr.  SOLARZ.  Mr.  Speaker,  the  Williamsburg 
section  in  Brooklyn  is  one  of  those  remarKaWe 
communities  wtiich  are  studies  in  contrasts.  It 
is  at  once  nch  in  its  spiritual  strength,  but  far 
from  wealthy  in  material  possessions.  The 
50.000  Hassidim  of  Williamsburg  treasure  and 
protect  their  unique  hentage  wtiich  has. 
through  the  centuries,  remained  their  bulwark 
•gainst  adversity. 

This  community  has  experienced  Its  share 
of  tsuris  twt  has  also  earned  its  share  of  tri- 
umphs. One  of  Williamsburg's  most  extraordi- 
nary accomplishments  has  been  the  opening 
of  Pesach  Tikvah,  an  organization  wt>ose 
name  literally  means  a  "door  of  hope." 
Pesach  Tikvah  serves  the  needs  of  those  with 
serious  devek>pmental  disabilities  Under  tt>e 
guidvig  hand  of  Rabbi  Chaim  M.  Stauber, 
Pesach  Tikvah  irxjst  tackle  not  only  the  edu- 
cational and  psychotogical  problems  of  ttwse 
families  but  also  must  do  so  in  a  way  wtiich 
respects  the  religious  traditiortt  and  cultural 
concerns  of  the  Hassidim. 

I  am  honored  to  be  able  to  represent  this 
vital  arxl  Irttpiring  community.  Rabbi  Stauber, 
and  the  staff  at  Pesach  Tikvah.  share  a  vision 
of  a  better  future,  a  future  which  emanates 
from  a  respect  for  the  ageless  traditions  wfuch 
have  helped  the  Jewish  people  endure  count- 
less tribulations. 

I  would  like  to  coawnend  to  my  colleagues  a 
profile  of  Rabbi  Stautjer  and  Pesach  Tikvah 
ttuit  was  written  by  Douglas  Martin  and  ap- 
peared in  the  "'About  r4ew  York"  column  of 
today's  New  York  Times. 
IH  WnxiAMsaumc.  Hasidim  Fins  a  Door  op 
Hops 
(By  Douglas  IiCartin) 

The  man  had  the  long  beard,  sidecurls 
and  dark  clothing  of  a  Hasid.  Pulling  a 
smaU  boy  by  the  hand,  he  entered  briskly 
through  a  side  door  and  then  gave  the  child 
a  push  in  the  general  direction  of  a  roomful 
of  children.  Then  the  man  vanished. 

The  child  is  seriously  developmentally  dis- 
abled. The  father  had  brought  him  to  what 
is  said  to  be  one  of  the  few  mental  health 
clinics  whose  principal  clients  are  Hasidim. 
It  is  caUed  Pesach  Tikvah,  Hebrew  for  Door 
of  Hope. 

The  staff  explained  that  the  man  was 
likely  in  such  a  hurry  because  of  shame  over 
venturing  lieyond  the  time-honored  ways 
the  Hasidim  deal  with  mental  afflictions.  In 
the  WlUiamsburg  section  of  Brooklyn, 
where  some  50.000  Hasidim  live,  these  afflic- 
tions carry  such  stigma  that  Rabbi  Chaim 
M.  Staul>er— who  founded  the  clinic  five 
years  ago  and  serves  as  executive  director- 
says  parents  can  be  seen  walking  with  re- 
tarded children  late  at  night  to  avoid  detec- 
tion. 

The  most  obvious  reason  is  the  delil]erate 
distance  separating  the  Hasidim  from  the 
modem  world.  No  television,  movies  or  thea- 
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ter— and  traditionally  no  contamination  by 
such  modem  concepts  as  psychotherapy. 
Moreover,  mental  impairments  are  linked  to 
sin.  There  is  also  the  high  regard  that  Ha- 
sidim hold  for  biblical  study  and  the  finely 
tuned  mind. 

And  one  other  thing.  "Marriages  are  ar- 
ranged," said  Rabbi  Stauber.  arranger  of 
many  himself.  "It  isn't  l>oy  meets  girl  and 
they  fall  in  love." 

The  result,  the  rabbi  says,  is  that  parents 
keep  the  developmentally  disabled  in  the 
closet  so  as  not  to  send  out  a  negative  adver- 
tisement about  their  other  children.  The  av- 
erage number  of  children  per  family,  he 
says,  is  75. 

"The  problem  people  might  have  sought 
solutions  for  in  other  communities  are  often 
Just  disregarded."  said  Harriet  Stein,  a 
social  worker  at  Pesach  Tikvah.  at  18  Mid- 
dleton  Street.  "Coming  out  in  the  communi- 
ty is  very  hard,"  agreed  the  mother  of  two 
developmentally  disabled  children.  "There 
is  a  long  period  of  denial."  But  ever  so 
slowly,  that  appears  to  be  changing.  For  five 
years,  Pesach  Tikvah  has  tried  to  address 
needs  ranging  from  retardation  to  psycho- 
ses. Yiddish  is  spoken,  food  is  kosher,  sexes 
are  separate.  But  modem  psychology  is  used 
in  treating  38  people  livirtg  in  two  resi- 
dences, as  well  as  40  participants  in  a  work- 
shop who  do  such  rudimentary  things  as  as- 
semble pencils.  Some  400  outpatients  are 
counseled  monthly.  Although  some  of  the 
client  families  pay.  most  money  comes  from 
city  and  state  programs  now  threatened  by 
budget  shortfalls. 

Pesach  Tikvah  is  clearly  playing  a  catch- 
up game.  "We  seem  to  be  re-inventing  the 
wheel  at  a  time  everybody  else  is  in  modem 
automobiles."  Rabbi  Stautier  said. 

No  one  suggests  that  Hasidim  are  sicker 
than  other  Americans.  In  fact,  the  Pesach 
Tikvah  staff  l>elieve  the  community's  inci- 
dence of  mental  problems  is  likely  lower 
than  the  general  society's  l-in-5  rate. 

And  the  majority  of  the  problems  are  the 
same  as  everytxidy  else's.  With  some  differ- 
ences. Holocaust  survivors  and  their  chil- 
dren suffer  particular  traumas.  And  there  is 
the  practice  of  arranging  marriages  between 
those  suffering  similar  afflictions,  say  schiz- 
ophrenia. For  psychiatrists,  this  can  create 
both  a  fascinating  laboratory  and  a  stiff 
challenge. 

Other  differences  arise  from  the  gulf  sep- 
arating Hasidim  from  the  rest  of  society- 
men's  broad-brimmed  hats,  women's  wigs, 
huge  families,  the  fact  that  virtually  no  one 
goes  to  college.  "We  have  created  our  own 
little  ghetto. "  Rabbi  SUuber  said. 

Economic  pressures  also  tear  at  Williams- 
burg. As  families  multiply,  the  housing 
stock  has  shrunk.  "The  community  is  over- 
whelming poor."  Rabbi  Staul>er  said. 

Moreover,  "this  is  a  very  demanding  life 
style,"  he  said.  At  the  age  of  3.  l>oy's  hair  is 
cut  to  create  payes.  or  sidecurls,  and  he 
tiegins  to  study  Hebrew.  Girls  are  taught  to 
be  good  wives  and  mothers.  By  18.  most  Ha- 
sidim are  married.  "There  is  no  such  thing 
in  our  life  as  fun  for  the  sake  of  ftm."  Rabbi 
Staul>er  said. 

But  there  is  a  profound  sense  of  communi- 
ty, of  a  social  cocoon  whose  only  AmeriClui 
parallel  is  Pennsylvania's  Amish.  There  are 
volunteer  ambulaiMX  services,  community 
patrols,  a  host  of  charitable  endeavors. 
There  is  the  certainty  of  living  one's  life  in 
strict  adherence  to  613  mitzvahs,  or  com- 
mandments. 

But  change  is  unavoidable,  even  for  those 
who  least  welcome  it.  Recently,  a  young 
Hasid  died  of  a  drug  overdose,  the  first  in 
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Williamsburg.  Rabbi  Stautier  delivered  the 
funeral  oration.  He  shocked  them  by  direct- 
ly addressing  the  cause  of  death  and  '•*"i"g 
for  compassion,  introspection.  Anonymous 
caller  after  anonymous  caller,  he  says, 
termed  his  remarks  "very  distasteful." 


ABBA  EBAN  ON  ISRAEL'S 
OPTIONS 


HON.  WAYNE  OWENS 

optriAH 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  8,  1989 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  as  we  all 
know,  Israel  has  been  going  through  a  difficult 
period  of  introspection  and  reevaluatk)n  during 
this  past  year.  For  this  reason.  Israel's  friends 
in  Congress  will  want  to  conskfer  thiis  artKle 
written  by  Abba  Eban  in  tfie  January  2.  1989, 
edition  of  ttie  New  York  Times.  Having  served 
as  the  former  Israeli  Foreign  Minister  and 
Representative  to  the  United  Natkins.  Mr. 
Et>an  is  universally  respected  and  admired  as 
a  statesman,  and  his  views  on  Israel's  optkxis 
at  this  point  in  history  are  particularly  luckl. 

Having  recently  returned  from  the  Middle 
East,  I  believe  there  is  a  unique  opportunity  to 
make  progress  on  the  Arab-Israeli  conflrct. 
whk:h  has  been  at  k>ggertieads  for  tf>e  past 
22  years.  Formerty  hostile  countries  such  as 
Jordan  and  Saudi  Arabia  have  adopted  a  far 
more  moderate  posture,  and  have  tacitly  rec- 
ognized Israel's  permanance  in  the  region. 

In  his  article,  Mr.  Eban  argues  that  Israel  re- 
mains a  formidable  military  power  in  the 
Middle  East.  ar>d  must  t>e  willir>g  to  take  a  cal- 
culated risk  in  the  interest  of  peace. 

The  article  follows: 

[From  the  New  York  Times,  Jan.  2.  19891 

Israel,  Hardly  thk  Monaco  op  thx  Middle 

East 

(By  Abba  Et>an) 

The  recent  definitions  of  Palestinian  atti- 
tudes will  not  ""solve"  the  Middle  Eastern 
crisis  or  bring  a  negotiation  with  Israel  into 
early  view.  But  all  attempts  in  Israel  and 
the  United  States  to  portray  them  as  worth- 
less or  fraudulent  have  incurred  total  fail- 
ure. Moreover,  it  is  absurd  to  suggest,  as 
many  of  Israel's  friends  have,  that  the 
Americans  decision  to  talk  to  the  Palestine 
Liberation  Organization  threatens  Israel's 
very  survival. 

The  evolution  in  Palestinian  thinking 
toward  "realistic  and  pragmatic  positions  on 
the  key  issues."  as  President  Reagan  has 
said,  is  either  real  or  illusory.  If  it  is  real  it 
would  l>e  reckless  not  to  prol>e  it  in  its  full 
scope  and  depth.  If  it  is  all  a  hoax  and  a 
fraud,  it  is  important  to  expose  it.  In  either 
case.  It  was  al>solutely  right  for  Secretary  of 
State  George  P.  Shulz  to  inaugurate  an  ex- 
ploratory dialogue. 

The  reasons  for  l>elieving  that  the  Pales- 
tine leadership  is  on  a  new  course  are  too 
strong  for  out-of-hand  rejection.  First,  there 
is  the  Impressive  unanimity  of  t>elief  among 
all  the  statesman  who  have  ever  shown  re- 
spect for  Israel's  rights.  It  would  be  absurd 
for  Israelis  to  assume  that  Reagan,  Thatch- 
er. Mitterrand.  American  Jewish  leaders  and 
Israel's  other  supporters  in  Europe,  Latin 
America  and  the  rest  of  the  world  are  gulli- 
ble dupes. 

Perhaps  more  sensational  even  than  this 
consensus   was   a   recent  survey   revealing 
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that  55  percent  of  Israel's  Jewish  popula- 
tion now  supports  negotiations  with  the 
P.L.O.  if  the  promises  of  its  chairman,  Yasir 
Arafat,  are  kept. 

Nevertheless,  when  it  was  announced  that 
an  American  ambassador  would  have  a  talk 
with  a  P.L.O.  official  In  Tunis,  friendly 
American  columnists  sounded  tJl  the 
alarms.  A.M.  Rosenthal  of  The  New  York 
Times  reflected  on  "a  risk  to  Israel's  exist- 
ence." George  Will  say  the  Reagan  Adminis- 
tration and  its  officers,  together  with  the 
"gullible  West,"  as  the  insidious  enemies  of 
Israels  future.  Norman  Podhoretz  in  The 
New  York  Post  described  a  "Palestine  minls- 
tate  on  the  West  Bank  and  Gaza"  as  part  of 
a  macabre  scenario  "with  battles  raging  15 
miles  from  Israel's  population  centers  and 
with  the  Palestinians  flanking  Jerusalem  on 
three  sides  and  Tel  Aviv  on  two,  and  attack- 
ing along  a  line  nine  miles  from  the  sea  .  .  . 
IsraeU  casualties  could  reach  as  high  as 
100,000." 

The  dark  vision  of  another  New  York 
Times  columnist,  William  Safire,  is  not  of 
mere  peril  but  of  "extermination."  He 
awards  a  gold  medal  for  endangering  Israel 
to  Shimon  Peres,  with  Yasir  Arafat  and  the 
United  States  as  candidates  for  a  sliver  and 
a  bronie.  In  his  Christmas  dream,  John 
Tower,  as  Defense  Secretary,  and  Moshe 
Arens,  Israel's  Defense  Minister,  roam  the 
Middle  East  bombing  Arab  weapons  sys- 
tems. This  alluring  prospect  Is  called  "surgi- 
cal non-proliferation."  It  must  be  a  long 
time  since  a  responsible  journalist  published 
an  incitement  to  two  governments  to  initi- 
ate what  could  become  a  nuclear  exchange. 
Common  to  all  these  views  Is  the  notion 
that  Israel  Is  a  demilitarized  land  like  Ice- 
land or  Monaco,  Lichtensteln  or  Costa  Rica. 
The  P.L.O.  forces,  by  contrast,  are  depicted 
as  the  lineal  descendant  of  Alexander  the 
Great,  Genghis  Khan,  Napoleon  and  the 
Hitler  and  Stalin  dicUtorships,  able  to  ex- 
terminate Israel.  There  is  not  a  single  word 
to  Indicate  either  that  Israel  has  any  mlU- 
tary  power  or  that  the  P.L.O.  has  any  mili- 
tary limitations. 

This  is  drastically  opposed  to  the  reality. 
The  Israeli  defense  system  is  one  of  the 
wonders  of  the  world.  Never  in  history  has 
so  small  a  community  been  able— and 
ready— to  wield  such  vast  capacity  of  de- 
fense, deterrence  and  reprisal. 

The  "Middle  East  Military  Balance"  pub- 
lished by  the  Israeli  Center  of  Strategic 
Studies  at  Tel  Aviv  University  shows  Israel 
with  a  mobillzable  manpower  of  540,000, 
some  3,800  tanks,  682  aircraft  with  awesome 
bomb  capacity,  thousands  of  artillery  pieces 
and  missiles  and  an  imposing  electronic  ca- 
pacity. The  P.L.O.  has,  according  to  the 
same  survey.  8,000  men  in  scattered  places, 
zero  tanks  and  aircraft,  a  few  guns  and  no 
missiles,  but  a  variety  of  hand  grenades, 
mortars,  stones  and  bottles.  It  takes  a  great 
effort  of  Imagination  to  envision  this  array 
of  forces  flanking  our  cities  from  five  sides 
and  the  sea  while  inflicting  100.000  casual- 
ties. .  ^      ,.^    . 

If  there  were  to  be  an  Arab-ruled  entity  m 
a  large  part  of  the  West  Bank  and  Gaza, 
either  as  a  separate  sUte,  or,  preferably,  as 
part  of  a  confederation  with  Jordan,  it 
would  be  the  weakest  mlllUry  entity  on 
earth.  If  there  were  a  demilitarization  as 
part  of  a  settlement,  it  would  be  possible  to 
enforce  it  owing  to  the  vigilant  proximity  of 
Israel  and  Jordan.  With  the  exception  of  a 
relatively  minor  rejectlonlst  front  (Libya, 
Syria  and  South  Yemen),  the  Arab  world  is 
pressing  the  Palestinians  for  realism,  not 
for  adventurism. 


EXTENSIONS  OF  REMARKS 

There  would  be  security  problems  In  an 
Arab  sovereignty  In  the  West  Bank  and 
Gaza,  as  there  are  In  greater  Intensity  with 
Israeli  occupation  of  those  areas.  But  to  call 
such  an  entity  a  threat  to  Israel's  survival  is 
preposterous.  It  is  the  survival  of  a  Palestin- 
ian nation  that  could  be  threatened  by  irre- 
dentlsm. 

Finally,  it  is  unlikely  that  the  Arab  sUtes 
would  accede  to  a  request  from  the  P.L.O.  to 
make  war  against  Israel  on  their  behalf. 
The  position  now  is  that  they  are  not  even 
being  invited  to  do  so.  Israelis  and  Ameri- 
cans should  be  celebrating  a  success,  not  be- 
moaning the  dangers. 

The  harm  done  to  Israel  by  the  rhetoric 
of  weakness  is  far-reaching.  The  aim  of  oiw 
defense  system  is  deterrence,  with  victory  as 
the  fall-back  aim.  If  friends  say  that  we  are 
virtually  impotent,  this  effect  Is  lost.  There 
is  also  damage  to  credibility.  Talk  of  Israel's 
extermination  Is  nowhere  taken  seriously  by 
those  who  know  the  power  balance;  it  is  in- 
terpreted as  justification  for  immobillsm  or 
pre-emptive  aggression. 

The  semantic  of  extermination  is  also  a 
historic  insult  to  Zionism.  If  after  a  century 
of  Zionist  effort  and  40  years  of  sUtehood, 
replete  with  victories  in  the  battlefield  and 
crowned  by  an  alliance  with  a  superpower, 
Israel's  3.5  million  Jews  were  the  only 
Jewish  community  anywhere  faced  with 
plausible  danger  of  "destruction,"  the  Zion- 
ist enterprise,  dedicated  to  Jewish  security, 
would  be  seen  to  have  failed. 

Friendship  is  to  be  judged  by  consequence, 
not  by  Intention.  The  friends  of  Israel 
should  avoid  creating  a  false  myth  of  Israeli 
weakness.  Israel's  return  to  Security  Coun- 
cil Resolution  242  and  the  principle  of  "ter- 
ritory for  peace'"  Is  now  an  indispensable 
condition  for  any  further  movement— a  step 
that  Israel  is  strong  enough  to  take. 
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urt>an  assistance — without  being  required  to 
surrerKter  their  autonomy. 

I  hope  my  colleagues  will  join  me  in  helping 
Pocatello  and  Chubbuck  secure  that  which  is 
rightfully  theirs  by  cosponsoring  the  legislation 
I  am  introducing  today. 


POCATELLO  AND  CHUBBUCK,  ID, 
SHARE  UNIQUE  PROBLEM 


HON.  LARRY  E.  CRAIG 

OP  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  8.  1989 

Mr.  CRAIG.  Mr.  Speaker,  Pocatello  and 
Chubbuck,  ID,  are  neighboring  communities. 
Actually,  neightxjring  probably  doesn't  accu- 
rately describe  their  relationship.  You  see,  the 
two  cities  are  separated  by  about  100  feet  of 
road.  Although  they  contract  with  each  other 
to  provide  various  services — fire,  trash  collec- 
tion, and  so  forth,  each  has  its  own  city  gov- 
ernment and  is  fiercely  autonomous. 

When  worthing  in  tandem,  they  resemble 
any  midsize  urban  community— they  have  the 
same  conveniences  and  the  same  problems. 
Their  combined  population  is  roughly  54,000— 
well  over  the  census  requirement  for  designa- 
tion   as   a   standard    metropolitan    statistical 

area. 

However,  the  Federal  Government  refuses 
to  recognize  the  proximity  of  these  two  cities. 
On  paper,  Pocatello  and  Chubbuck  might  as 
well  be  on  opposite  sides  of  the  country.  But, 
in  reality,  they  are  both  part  of  one  metropoli- 
tan area  and  deserve  to  be  treated  as  such. 

These  two  communities  ought  to  be  entitled 
to  the  same  benefits  available  to  other  urban 
centers— increased  hospital  reimbursement, 
indigent  care  and  the  whole  range  of  Federal 


THE  DRUG  DEALERS  SEND 
ANOTHER  HORRIBLE  MESSAGE 


HON.  CHARLES  B.  RANGEL 

OP  HEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  8,  1989 

Mr.  RANGEL.  Mr.  Speaker,  it  seems  that 
every  few  months  or  so  I  firvj  nrryself  in  the 
unfortunate  position  of  twving  to  bring  to  the 
attention  of  my  colleagues  some  brutal  news 
from  the  drug  jungles  in  our  cities.  In  this 
case,  it  again  comes  from  New  York. 

About  this  time  last  year,  I  remember  the 
deep  sense  of  loss  and  the  sadness  felt  by 
the  family,  friends,  and  law  enforcenient  col- 
leagues of  rookie  New  York  Policeman 
Edward  Byrne,  who  was  gunned  down  while 
protecting  an  important  witness  in  a  drug 
case.  The  doig  dealers  sent  a  message,  and 
Edward  Byrne  was  the  unfortunate  messen- 
ger. 

Today,  it  is  Everett  Hatcher.  Mr.  Hatcher 
was  a  16-year  veteran  of  the  Drug  Enforce- 
ment Administration.  He  was  a  husband  and 
the  father  of  two  children.  He  had  lakj  his  life 
on  the  line  every  hour  of  every  day  for  our 
drug-infested  communities  for  nearly  two  dec-  , 
ades,  until  they  took  it  all  away  from  him  in  a 
hail  of  bullets  on  the  evening  of  Tuesday, 
February  28,  while  Agent  Hatcher  worked  un- 
dercover on  Staten  Island. 

This,  sadly,  reminds  us  all  too  well  of  the 
commitment  that  we  in  the  Congress  must 
keep  to  support  our  law  enforcement  officers 
in  the  continuing  battle  to  regain  our  neighbor- 
hoods, our  streets,  and  our  souls  and  hearts 
from  the  drug  traffickers.  These  pirates  of 
peace  and  prosperity  are  bent  on  making  a 
profit  at  the  expense  of  destroying  all  that  is 
good  about  America. 

I  cannot  help  but  think,  Mr.  Speaker,  about 
the  horrible  price  that  we  will  continue  to  pay 
to  fight  the  growing  incursion  of  the  drug  traf- 
fic in  our  great  country.  It  is  a  depressing 
thought  to  know  that  Everett  Hatcher  will  not 
be  the  last  one.  It  is  disturt)ir>g  to  know  that 
until  we  firmly  grip  this  problem  as  tight  as  we 
can,  that  we  vaII  continue  to  suffer  periodically 
from  the  loss  of  some  our  greatest,  most  self- 
less warriors. 

But  it  is  not  just  the  police  officers  who  are 
being  mowed  down  like  blades  of  grass  by  the 
modem-day  mafia  that  runs  the  dmg  trade. 

It  could  be  the  uninvolved  citizen  who.  at 
the  wrong  place  at  the  wrong  time.  say.  at  a 
traffic  light,  catches  the  spray  from  machine- 
gun  fire  as  traffickers  turn  othen*rise  safe 
streets  into  a  temporary  battleground  over  ter- 
ritory. 

I  could  be  the  unsuspecting  victim  of  rob- 
bery or  attack  from  a  crazed  dope  fiend  des- 
perate for  money  to  purchase  a  fix.  Death 
does  not  have  to  come  directly  at  the  hands 
of  the  dmg  lords  or  their  agents. 
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We  just  passed  our  second  cofnprehensive 
anMnjg  package  in  the  Congress.  We  had 
much  troubte  getting  the  previous  administra- 
tion to  see  the  necessity  of  stepping  up  our 
commitment  to  the  drug  war— especially  to 
law  enforcement  officers  at  all  levels— tout 
maytte  that  attitude  is  changing  with  our  cur- 
rent administration.  I  remain  hopeful  that  ttiere 
will  be  a  new  attitude  and  a  renewed  sense  of 
commitment  at  1600  Per>nsytvania  Avenue 
when  It  comes  to  ridding  America  of  the  dnig 
trade. 

I  hope  that  ail  of  you  will  join  with  me  in 
sending  our  deepest  condoterKes  to  the 
family  of  Agent  Everett  Hatcher 

Let  us  also,  Mr.  Speaker,  send  condolences 
to  and  ptedge  our  continued  support  for  the 
brethren  of  Everett  Hatcher. 

Whereas  Edward  Byrne's  death  drew  atterv 
tion  to  the  contributiorfs  of  our  State  and  k>cal 
police  officers  in  tt>e  streets,  the  coM,  callous, 
animaHike  assassination  of  Everett  Hatcher 
brings  to  mind  tfie  erxxmous  sacrifices  of  our 
Federal  Drug  Enforcement  agents. 

Our  Drug  Enforcement  Administration 
agents  are  a  tremerxlously  small  number  con- 
skJering  tt>e  magnitude  of  the  problem.  They 
have  a  modest  amount  of  resources  to  worV 
with.  Their  territory,  really,  is  the  worW.  yet  we 
have  barety  given  them  erwugh  to  cover  the 
country  adequately.  But  they  have  kept  up  the 
good  fight  without  giving  up.  Like  Everett 
Hatcher,  they,  too  refuse  to  be  intimidated  by 
the  drug  lords. 

Everett  Hatcher  was  all  that  ttie  Drug  Erv 
forcement  Adnf)inistration  stood  for  In  its 
agents.  Up  to  the  task,  fearless,  and  assured 
of  the  purpose  of  duty. 

How  many  more  will  it  take,  Mr.  Speaker, 
before  we  realize  the  real  ttveat  tf>e  drug 
trade  poses?  How  many  more  will  It  take,  Mr. 
Speaker,  before  we  come  to  the  realization 
that  our  national  security  is  at  stake?  How 
many  more  will  it  take,  Mr.  Speaker,  before  we 
conclude  that  we  have  to  Increase  our  arsenal 
to  effectivety  fight  and  win  the  war  on  drugs? 

When  are  we  goir>g  to  be  up  to  the  task, 
fearless  and  assured  of  ttie  sense  arxl  pur- 
pose of  duty  in  tt)e  war  on  drugs  like  Everett 
Hatcher  was  when  he  was  gunned  down  last 
week? 


SUPPORT  FOR  HJl.  939.  THE 
ETHICS  IN  PATIENT  REFERRAL 
ACT 


UMI 


HON.  FORTNEY  PETE  STARK 

OP  CAUPORIIIA 
in  THI  HOUSE  OP  REPRSSEMTATIVCS 

Wednesday.  March  S,  1989 

Mr  STARK.  Mr.  Speaker,  I  wouW  like  to  in- 
ckxle  at  this  point  In  tt>e  Record  two  edito- 
rials in  support  of  my  bill,  H.R.  939,  the  Ettiics 
in  Patient  Referral  Act 

These  editorials  explain  why  we  need  to 
ertact  legislation  In  ttvs  area,  as  soon  as  pos- 
sibie. 

Failure  to  act  wrill  mean  more  arxj  more  re- 
ferrals for  profit — and  that  will  buiW  billkms 
and  billions  of  doltars  of  overutNizatkxi  and  urv 
necessary  medk:al  treatments  into  tfie  health 
care  system. 


EXTENSIONS  OF  REMARKS 

Everyone  wtx)  Is  concerned  abiout  Inflation 
in  tt>e  health  sector  should  support  this  legis- 
lation. 

Following  are  the  editorials  from  tf>e  Los 
Angeles  Tlnr>es  of  February  22.   1989,  and 
Newsday  of  February  27,  1989: 
[From  the  Los  Angeles  Times,  Feb.  22.  1989] 

HlFPOCHATIC  HYPROCRISY 

A  new  move  to  limit  investments  by  medi- 
cal doctors  in  diagnostic  and  treatment  fa- 
cilities is  t>eing  mtule  in  Congress,  an  appro- 
priate response  to  the  conflict  of  interest  in- 
herent in  many  of  these  arrangements.  As  a 
report  of  the  Institute  of  Medicine  affirmed 
earlier,  "It  should  t>e  regarded  sis  unethical 
and  unacceptable  for  physicians  to  have 
ownership  interests  in  health-care  facilities 
to  which  they  make  referrals  or  to  receive 
payments  for  making  referrals." 

Under  legislation  introduced  by  Rep.  Pete 
Stark  (D-OaUand),  physicians  would  be  pro- 
hibited from  referring  Medicare  patients  to 
any  service,  clinic  or  facility  in  which  the 
physician  has  a  financial  Interest  or  from 
which  the  physician  receives  compensation. 
Exceptions  would  t>e  made  to  protect  the 
traditional  physician-hospital  relationship 
and  to  assure  adequate  investments  in 
remote  areas  where  doctors  might  l>e  the 
sole  source  of  investment  for  diagnostic  and 
special  treatment  centers. 

The  objectives  of  the  legislation  have 
wide-spread  support  from  such  diverse  orga- 
nizations as  the  Washington  Business 
Group  on  Health,  the  American  Society  of 
Clinical  Pathologists  and  the  American  Col- 
lege of  Radiology.  But  not  yet  the  American 
Medical  Assn..  whose  policy-makers  have  in- 
dicated opposition  to  any  across-the-l)oard 
tMiTier  to  doctor  investment  in  health-care 
facilities.  One  medical  association  policy- 
maker has  argued  that  financial  involve- 
ment is  likely  to  ensure  l>etter-quality  care 
and  service— a  concept  that  raises  some  pro- 
found questions  concerning  the  meaning  of 
the  Hippocratic  oath. 

There  is  nothing  imaginary  or  theoretical 
in  the  risks  of  abuse.  A  Blue  Cross  study  in 
Michigan  five  years  ago  showed  that  the  av- 
erage cost  and  frequency  of  use  of  doctor- 
owned  lalxjratories  was  double  that  of  the 
other  lal>s.  Times  reporter  Claire  Spiegel  re- 
ported charges  from  a  radiology  facility  in 
Orange  County  that  it  was  l>eing  frozen  out 
of  referrals  by  a  newer  facility  owned  by  the 
physicians  themselves.  Dr.  Arnold  Relman, 
editor  of  the  New  Kngland  Journal  of  Medi- 
cine, branding  the  practice  "wrong"  and 
"unethical"  and  "not  in  the  public  interest." 
estimates  that  more  than  50,000  physicians 
nationwide  have  a  financial  stake  in  ancil- 
lary medical  services.  The  AMA  estimate  is 
10  percent  of  all  doctors. 

The  controversy  goes  beyond  commercial 
enterprises  seeking  to  lock  physicians  into 
their  enterprises  with  often  highly  profita- 
ble investments.  It  Includes  conunercial  ar- 
rangements lieing  apparently  forced  on  non- 
profit hospitals  as  well  to  create  joint  ven- 
tures for  outpatient  surgery  centers,  imag- 
ing facilities  and  even  prescription  pharma- 
cies as  a  means  of  assuring  the  loyalty  of 
staff  doctors  by  sharing  the  profits  from 
these  operations. 

The  legislation  that  Is  now  on  the  Imoks 
in  states  like  California,  requiring  doctors  to 
reveal  their  financial  interest  when  making 
referrals,  is  not  adequate  protection.  Stark's 
broader  legislation  on  Ethics  in  Patient  Re- 
ferral, with  its  specific  prohibitions  for  Med- 
icare, would  Yx  a  welcome  additional  safe- 
guard. 
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CFrom  Newsday,  Feb.  27,  19891 

The  Growing  Costs  op  PHYSiciAM-OwifED 
Clinics 

It's  one  of  the  newest  epidemics  sweeping 
the  country  and  it  needs  to  l>e  checked:  Doc- 
tors are  making  big  money  by  referring  pa- 
tients to  medical  facilities  in  which  the  phy- 
sicians have  financial  stakes.  The  more  re- 
ferrals, the  larger  the  profits— and  the  more 
questionable  the  ethics  and  the  legality. 

The  hottest  properties  for  such  invest- 
ments are  X-ray  clinics  that  provide  costly 
magnetic  resonance  Imaging.  Other  favor- 
ites are  facilities  for  physical  therapy, 
sports  medicine,  dialysis  and  blood  testing. 

To  l)e  sure,  most  of  these  arrangements 
are  legitimate:  their  organizers  say  they 
provide  the  latest  in  sophisticated  tech- 
niques and  technology.  Still,  there's  evi- 
dence of  uruiecessary  testing.  Inflated  bills 
and  unconscionably  high  profits  at  the  ex- 
[>ense  of  patients  and  their  insurance  carri- 
ers. One  study,  for  example,  found  that  fees 
and  services  in  physician-owned  lal)s  were 
nearly  double  those  in  facilities  not  owned 
by  doctors. 

Typically,  shares  in  such  ventures  are  of- 
fered only  to  doctors  who  can  send  business 
their  way.  But  economic  inducements  to 
make  referrals  come  dangerously  close  to 
l>eing  a  kickback  scheme,  something  outside 
the  pale  of  medical  ethics  and  federal  law. 

Besides,  It's  not  hard  to  imagine  that  some 
physicians  are  tempted  to  order  unneces- 
sary studies  or  expensive  treatment.  And 
since  doctors  control  patient  referrals,  they 
can  lock  up  the  market  and  drive  independ- 
ent providers  out  of  business. 

All  this  should  have  attracted  close  scruti- 
ny long  ago.  That's  starting  to  happen  now. 
Both  New  York  SUte  and  the  U.S.  Depart- 
ment of  Health  and  Human  Services  have 
tiegun  investigating,  and  hearings  are 
planned  this  spring  on  a  bill  by  Rep.  Fort- 
ney  Stark  (D-Callf.)  to  bar  physicians  from 
referring  Medicare  patients  to  clinics  they 
own. 

Rampant  entrepreneurship  among  physi- 
cians is  a  malady  that  requires  strong  medi- 
cine. It's  an  axiom  of  health  care  that  pa- 
tients trust  their  doctors  to  refer  them  to 
the  t>est,  most  economical  and  most  conven- 
ient clinic  available.  Indeed,  trust  is  at  the 
very  core  of  medical  treatment.  No  matter 
what  advances  modem  medical  technology 
may  bring,  that  shouldn't  change. 


FLORIO  HAILS  BROTHER 

ANDREW  O'GARA  AS  IRISHMAN 
OP  THE  YEAR 


HON.  JAMES  J.  FLORIO 

OP  NKW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

WedTiesday,  March  8,  1989 

Mr.  FLORIO.  Mr.  Speaker,  your  predeces- 
sor, the  Honorable  Thomas  P.  "Tip"  O'Neill, 
throughout  his  tenure  as  Speaker  of  tfie 
House,  demonstrated  the  unique  wisdom  and 
good  rfature  that  an  Individual's  Irish  heritage 
can  signifly  when  Involved  in  public  service.  In 
much  the  same  way,  Brother  Andrew  O'Gara 
has  displayed  a  tfH>ughtful  and  responsible 
manner  as  a  student,  a  teacher,  and  a  friend 
to  those  fortunate  enough  to  know  him. 

As  president  of  Christian  Brottier's  Academy 
In  Lincroft,  NJ,  Brother  O'Gara  has  brought  an 
unwavering  dedication  to  tfte  principles  of  a 
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fine  education.  Coupled  with  his  gift  of  wit  and 
his  unwavering  devotion  to  the  ideals  of  Chris- 
tian living,  he  has  had  an  immeasurable 
impact  upon  the  lives  of  the  academy's  stu- 
dents and  their  families.  Indeed,  it  is  by  no  ac- 
cident that  the  academy  was  recently  named 
as  one  of  the  top  60  preparatory  schools  by 
the  CourKil  for  Private  Education. 

Prior  to  joining  the  staff  at  Christian  Broth- 
er's Academy.  Brottier  O'Gara  studied  at 
Catholic  University  and  Manhattan  College 
where  he  found  his  interest  in  education  and 
his  chosen  vocation.  Additionally,  he  was  su- 
perior and  principal  of  St.  Raymond's  High 
School  in  Parkchester  for  more  than  a 
decade.  It  is  quite  evident  that  the  distin- 
guished curriculum  and  notable  achievements 
of  the  student  body  at  the  academy  are  large- 
ly the  result  of  the  tireless  efforts  and  guid- 
ance of  Brother  O'Gara. 

The  award  of  the  Friendly  Sons  of  St.  Pat- 
rick is  in  recognition  of  an  individual  who  has 
shown  his  dedication  to  the  principles  of  our 
constitution  and  his  Irish  heritage.  Mr.  Speak- 
er, Brother  Andrew  embodies  these  ideals  and 
I  ask  that  my  colleagues  join  with  me  in 
paying  tribute  to  a  man  whose  endeavor  con- 
tinues to  be  the  attainment  of  the  best  educa- 
tion for  the  students  and,  thus,  the  betterment 
of  the  entire  community. 


GOOD  LUCK  TO  A  GREAT 
PUBLIC  OFFICIAL 


HON.  DONALD  E.  "BUZ"  LUKENS 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  8,  1989 

Mr.  DONALD  E.  "BUZ"  LUKENS.  Mr. 
Speaker,  I  rise  today  to  salute  a  committed 
public  servant.  It  is  rare  that  a  public  official 
can  claim  the  admiration  and  appreciation  of 
friends  and  supporters  from  both  political  par- 
ties. Hamilton,  Ohio's  City  Manager  Jack 
Becker  has  earned  that  distinction  by  his 
many  years  of  loyal  public  service. 

Jack  Becker  is  a  close  friend  who  dedicated 
his  life  to  serving  the  citizens  of  Hamilton  with 
a  commonsense  approach  that  has  greatly 
benefited  his  constituents. 

I  wish  only  the  best  for  Jack  and  his  family. 

I  would  also  like  to  insert  the  following  arti- 
cles from  the  Hamilton  Journal  News. 
400  Bid  Pond  Farewell  to  Becker:  Coicmon 

Sense  Carried  Retiring  Manager  to  Ham- 
ilton's Top  Job 

(By  Karen  Minnelli) 

Hamilton.— Friends  and  colleagues  bade 
farewell  Tuesday  to  a  man  who  "just  tried 
to  use  good  common  sense"  during  his  31 
years  of  service  to  the  City  of  Hamilton. 

In  the  final  hours  of  his  last  day  before 
retirement.  City  Manager  Jack  Becker  was 
honored  with  a  dinner,  accolades  and  gifts 
to  Improve  his  golf  game. 

"I  think  we  did  a  good  job  for  the  city." 
said  Becker,  the  city's  top  administrator 
since  1984.  'It's  been  four  years  of  a  lot  of 
fun.  It  has  been  hard  work,  but  I  enjoyed  it. 

During  Becker's  tenure  as  city  manager. 
Hamilton  has  seen  more  construction 
projects  than  in  any  other  single  year  in  its 
history,  the  purchase  of  the  Greenup  Hy- 
droelectric Plant,  the  implemenUtion  of  a 
911  emergency  communications  system  for 
police  and  fire  services,  and  more. 
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"I  just  tried  to  use  good  common  sense." 
Becker  said. 

More  than  400  people  attended  the  city 
manager's  farewell  dinner  at  the  Metropoli- 
tan Rooms  where  he  was  presented  with 
gifts  and  proclamations. 

Becker,  a  Hamilton  native  and  Citizen  of 
the  Year  for  1988.  t>egan  his  career  as  an  ac- 
countant with  the  city  and  moved  up  during 
the  past  three  decades. 

"It  didn't  make  any  difference  how  much 
of  a  load  you  put  on  Jack  Becker;  he  always 
did  his  job."  said  Charlie  Ruppert.  the  city 
administrator  who  hired  Becker  31  years 
ago. 

Becker  started  out  with  "a  mediocre  job" 
and  "reached  the  top,"  Ruppert  said. 

"The  dignity  that  he  treats  people  with,  I 
think  that's  been  Jack's  forte,"  said  former 
City  Manager  Jack  Kirsch. 

Becker's  oldest  son,  Doug  Becker,  remem- 
bered the  days  when  his  father  came  home 
for  supper  and  then  went  back  to  work. 

And  when  his  dad's  back  went  out.  Doug 
Becker  said,  he  and  his  brothers  and  sisters 
had  to  carry  him  up  the  steps  of  the  city 
building  to  his  office. 

"Being  in  a  leadership  position  doesn't 
necessarily  make  you  a  leader,"  said  Rick 
Harbrecht,  president  of  the  local  Fraternal 
Order  of  Police  chapter.  "Honesty,  common 
sense  and  good  judgment  make  you  a  leader. 
Jack  Becker  certainly  has  this." 

Steve  Timmer,  president  of  the  local  chap- 
ter of  the  International  Association  of  Fire- 
fighters, lauded  Becker  for  his  "common 
sense  approach  to  management." 

Becker  turned  over  the  city's  reigns  Tues- 
day to  Assistant  City  Manager  Hal  Shep- 
herd, who  will  be  acting  city  manager  until 
a  permanent  replacement  is  found. 

BECKER  LEAVES  LASTING  LEGACY 

Common  sense  is  a  quality  that  shouldn't 
be— but  often  is— in  short  supply  in  govern- 
ment. A  lot  of  people  in  government  have 
common  sense  however,  putting  it  to  use  is 
another  matter. 

Let's  hope  the  retirement  of  Jack  Becker 
as  Hamilton's  city  manager  doesn't  measur- 
ably shorten  the  supply  of  common  sense  in 
city  government. 

Becker  retired  Feb.  28,  bringing  to  a  close 
a  31-year  career  as  a  civil  servant.  From  the 
day  in  1958  when  he  first  joined  the  city's 
staff  until  last  Tuesday,  Becker  typified 
common  sense  in  government. 

Moving  through  a  succession  of  city  jobs— 
from  accountant  to  tax  collector  to  city 
treasurer  and  finally  city  manager— Becker 
approached  each  with  one  primary  concern, 
using  conunon  sense  to  get  the  job  done. 

His  philosophy  paid  off.  Becker's  years 
were  busy  ones,  momentous  one,  for  his 
city,  the  city  where  he  was  l>om  and  went  to 
school,  the  city  that  has  been  his  only  em- 
ployer during  his  working  life. 

Becker  was  there,  if  not  presiding  over  the 
action,  when  the  city  turned  around  from  a 
declining  to  a  growing  metropolitan  area. 
He  started  out  slowly,  cautiously,  but  fin- 
ished up  at  a  dead  run. 

Since  he  took  office  in  1984.  an  enterprise 
zone  was  established  to  make  the  area  more 
attractive  to  commercial  interests,  and  a 
public  image  campaign  was  started  to  boost 
the  city's  reputation  throughout  the  region, 
state  and  nation. 

Construction  of  the  High  Street  railroad 
underpass  finally  cured  an  age-old  problem 
of  uninterrupted  access  to  the  city's  down- 
town from  its  eastern  reaches.  Then,  to  the 
delight  and  amazement  of  many.  The  Ham- 
ilton hotel  was  built  as  another  big  step  in 
rejuvenating  the  city's  downtown. 
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Becker's  last  full  year  on  the  job.  1988.  is 
exemplary  of  the  job  he  did  for  his  city. 
During  that  year,  construction  projects  to- 
taling more  than  $200  million— which  cre- 
ated some  333  new  jobs  and  retaining  359 
more— were  announced  or  begun. 

Now  Jack  Becker  has  left  the  employ  of 
the  city  of  his  birth  with  expressed  inten- 
tions of  plajing  a  lot  of  golf.  If  he  plays  golf 
like  he  manages  a  city,  don't  get  in  a  "skins" 
game  with  Jack  Becker. 

Now  the  Hamilton  City  Council  must 
choose  a  new  city  manager— a  successor,  yes, 
but  a  replacement,  no.  There  is  no  way  of 
replacing  a  man  like  Jack  Becker. 

Good  luck.  Jack. 


THIRTIETH  ANNIVERSARY  OF 
THE  CALIFORNIA  COURIER 


HON.  CARLOS  J.  MOORHEAD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  8,  1989 

Mr.  MOORHEAD.  Mr.  Speaker,  the  Califor- 
nia Courier,  the  oldest  English-Language 
newspaper  serving  the  Armenian  community 
in  the  Natkjn.  is  celebrating  its  30th  anniversa- 
ry on  March  10. 

The  Courier,  published  weekly  in  Glendale, 
CA,  will  be  honoring  its  founding  publishers, 
George  Mason  and  Reese  Cleghom,  dean  of 
the  School  of  Journalism  at  the  University  of 
Maryland,  at  a  gala  celebration  at  the  St.  Bon- 
aventure  Hotel  in  Los  Angeles. 

The  keynote  speaker  will  be  Gov.  George 
Deukmejian  with  Kenneth  Khachigian  as 
master  of  ceremonies. 

Mr.  Speaker,  for  30  years,  the  Courier  has 
been  an  accurate,  objective  reporter  of  the 
social,  cultural,  politk:al,  and  spiritual  events 
within  the  Armenian  community. 

The  Courier  has  provided  the  Armenian 
community  with  focus  and  perspective,  educa- 
tion and  enlightenment.  It  has  been  a  continu- 
ing source  of  pride:  it  has  been  a  guide;  it  has 
been  a  fundamental  element  in  the  daily  ac- 
tivities of  many  of  my  constituents. 

My  friend  Harut  Sassounian  is  the  Courier's 
current  publisher  and  editor.  He  continues  the 
fine  tradition  of  leadership  at  the  newspaper. 

Mr.  Speaker,  I  appreciate  this  opportunity  to 
bring  to  the  attention  of  my  colleagues  in  the 
U.S.  House  of  Representatives  the  30th  anni- 
versary of  the  California  Courier  and  to  con- 
gratulate the  publisher  and  his  staff  for  a  job 
well  done. 


A  TRIBUTE  TO  A.M. 
COPPENRATH 


HON.  MARGE  ROUKEMA 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  8.  1989 
Mrs.  ROUKEMA.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  one  of  northern  New  Jersey's 
finest  citizens.  On  March  1 1 .  the  Ramapo  Col- 
lege Foundation  will  hold  its  seventh  annual 
Distinguished  Citizens  Awards  dinner.  This 
year  the  foundation  will  honor  Robert  A.M. 
Coppenrath,  president  and  chief  executive  of- 
frcer  of  Agfa-Gevaert,  Inc.,  of  Ridgefield  Park. 
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NJ,  for  his  outstanding  professional  and  com- 
munity service. 

A  native  of  Antwerp,  Belgium,  Mr.  Coppen- 
rath  earned  his  BBA  and  MBA  from  the  Uni- 
versity of  Antwerp.  Robert  continued  his  edu- 
cation with  postgraduate  studies  in  marketing 
at  ttie  University  of  Watertoo,  Ontario, 
Canada. 

Robert  Coppenrath  ioined  Agfa-Gevaert, 
Inc.,  in  August  1969  and  quickly  became  its 
president  and  CEO  in  March  1970.  Pnor  to 
joining  Agfa-Gevaert  Inc.,  he  spent  11  years 
in  Canada  with  Photo  Importing  Agencies, 
Ltd.,  a  company  he  founded  and  served  as 
president  and  general  manager.  In  1964,  this 
firm  became  ttw  exclusive  agent  for  the  distri- 
bution of  Agfa-Gevaert  products  throughout 
Cartada  and  pnor  to  that  for  the  Gevaert  prod- 
ucts. 

Mr.  Coppenrath  has  a  sterling  record  of 
international  service  to  irxJustry  in  ttie  private 
sector  and  to  the  citizens  throughout  ttie 
United  States.  Canada,  and  Europe.  He  plays 
a  major  role  in  many  civic  organizations. 
Robert  is  a  director  and  member  of  the  Bel- 
gium-American Ctiamber  of  Commerce  in  the 
United  States.  He  is  a  trustee  of  the  Aviation 
Hall  of  Fame  of  r4ew  Jersey,  a  member  of  the 
PresKlenfs  Council  of  the  Intematkxwl  Center 
of  Photography  arxj  a  trustee  of  ttie  Photo- 
graphic Art  arxj  Science  Foundatxxi,  Inc. 

Robert  Coppenrath  has  made  significant 
contributions  to  many  citizens  around  the 
world.  I  urge  my  colleagues  to  join  me  in  sa- 
luting one  of  this  year's  Rarrtapo  College 
Foundation's  Distinguished  Citizens  Award 
hoTKxees.  Robert  Coppenrath. 


JOHN  M.  SCHULTZ  HONORED 


HON.  JOE  KOLTER 

or  PKmfSTLVAjfiA 

ni  TBI  HOUSE  OF  REPRXSENTATIVES 

Wednesday,  March  8.  19S9 

Mr.  KOLTER.  Mr.  Speaker,  today  I  rise  to 
honor  Mr.  John  M.  Schuitz,  133  Fourth 
Avenue.  Butler,  PA,  16001.  for  the  "Butler 
County  Veteran  of  the  Year,  1988,"  as  he  will 
be  receiving  this  award  at  a  special  recogni- 
tion dinner  from  ttie  ttie  Butler  County  War 
Veterans'  Committee,  at  the  Vagat>ond 
Center,  Lyndora,  PA,  for  his  outstanding  dedi- 
cation arid  service  to  ttie  veterans  for  43 
years. 

Mr.  Schuitz  is  very  worthy  of  this  prestigious 
award,  as  an  tionorably  discharged  veteran 
wtK)  served  in  twth  ttie  European-African 
Middle  Eastern  campaign,  and  the  Asiatic-Pa- 
cific campaign  with  the  U.S.  Army  for  5  years. 

He  was  involved  vwth  ttie  Joseph  T.  Black 
Veterans'  of  Foreign  Wars  Post  249,  Butler, 
PA,  over  43  years  serving  as  post  command- 
er, county  commander,  and  district  command- 
er, and  received  nine  national  aide-de-camp 
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He  is  an  active  member  of  Michael  Kosar 
American  LegkMi  Post  778,  Lyndora,  PA; 
served  on  ttie  Butler  County  War  Veterans 
Committee;  and  played  an  active  role  for  the 
Memorial  Day  and  Veterans  Day  observances 
in  ttie  city  of  Butler.  PA. 

He  chaired  the  Loyalty  Day  Committee,  25th 
District:  partkapated  in  the  VFW  Voice  of  De- 
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mocracy  Program,  the  Butler  Veterans'  Admin- 
istratkm  Medk»l  Center's  lawn  parties  and 
Christmas  parties,  ttie  poppy  sales,  the  plac- 
ing of  flags  on  ttie  veterans'  graves,  and  light- 
a-t)ike  program  in  ttie  city  of  Butler. 

He  has  retired  from  Armco,  Butter,  PA,  after 
33  years  of  loyal  and  dedicated  servk». 

He  and  his  wife,  Helen  are  members  of  St. 
Pauls  Roman  Catholk;  church.  They  have 
ttiree  ctiikjren  and  five  grandchildren. 

For  all  ttiese  unselfish  hours  of  giving  and 
ttie  many  hours  of  service  ttiat  tie  will  give  in 
ttie  future,  I  am  proud  to  honor  this  distin- 
guished veteran  and  respected  man,  by  in- 
forming my  colleagues  of  his  untiring  efforts. 


A  BILL  TO  ADJUST  RETIREMENT 
BENEFITS  FOR  PHILIPPINE 
SCOUTS  AND  THEIR  SURVI- 
VORS 


HON.  LEON  L  PANEHA 

opcAuroamA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  8,  1989 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  today  to 
introduce  legislatkxi  to  redress  a  kjngstanding 
inequity  in  our  treatment  of  a  very  special 
group  whose  vital  services  to  our  Natxxi  tiave 
passed  virtually  unacknowledged.  This  bill 
woukj  equalize  retirement  pay  for  equal  risk 
for  former  World  War  ll-era  Philippine  Scouts 
wtio  fought  so  bravely  as  part  of  the  United 
States  Army  and  ttieir  survivors. 

As  you  may  know,  ttie  Philippine  Scouts 
were  not  foreign  soMiers;  ttiey  were  an  inte- 
gral part  of  ttie  United  States  Army.  Created  in 
1901,  ttie  Scouts  were  an  elite  organization 
with  a  "high  esprit  de  corps"  in  which  menv 
berstiip  was  considered  an  honor  by  Filipinos, 
and  the  strictest  standards  were  followed  in 
their  selectkxi.  Never  numbering  more  ttian 
1 2.000  men,  the  Scouts  were  to  serve  a  pivot- 
al role  In  ttie  valiant  defense  of  ttie  Bataan 
Peninsula.  General  MacArthur  descrik)ed  them 
as.  "excellent  troops,  completely  professional, 
k>yal.  and  devoted." 

In  recruiting  the  Scouts,  General  MacArthur 
pledged,  and  I  quote: 

War  Is  the  sreat  equalizer  of  men.  Every 
meml>er  of  my  coininand  shall  receive  equal 
pay  and  allowances  liased  on  the  United 
States  Army  pay  scale,  regardless  of  nation- 
aUty. 

At  the  onslaugtit  of  war  in  ttie  Pacific,  when 
the  Japanese  attacked  Peari  Hartxx  and  in- 
vaded ttie  Philippine  Islands,  ttiese  sokliers 
became  ttie  key  to  our  entire  South  Pacific 
strategy.  Against  overwhelming  odds,  faced 
with  supieriority  in  numbers  and  equipment, 
devoid  of  air  cover  against  constant  bomt)ings 
by  ttie  Japanese,  ravaged  by  malaria  with  little 
rriedk^tne  to  fight  It  and  t>eri-beri  Ixought  on  by 
a  diet  of  pollstied  rice  and  a  few  canned 
goods  a  day,  ttiese  men  tielped  tiold  the 
Bataan  Peninsula  for  98  days.  Over  1,000  of 
ttiem  went  on  to  fight  anottier  5-weeks  in  Cor- 
regidor.  Ttiis  determined  resistance  denied  ttie 
Japanese  an  essential  base  for  ttie  projected 
ttirust  Into  ttie  South  Pacific.  Ttie  enemy  was 
also  forced  to  retain  a  large  army  and  naval 
force  in  ttie  Philippines,  which  otherwise  could 
have  tieen  employed  against  Allied  shipping  of 
men  and  materials  to  Australia  and  New  Cale- 
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donia  from  ttie  United  States  and  ttie  Middle 
East. 

Despite  the  valiant  services  of  the  Philippine 
Scouts  wtio  fought  and  sacrificed  side  by  skje 
with  American  soldiers  and  despite  the  fact 
ttiat  ttie  Scouts  were  a  fully  Incorporated  unit 
of  ttie  United  States  Army,  the  Philippine 
Scouts  received  only  a  fraction  of  the  regular 
pay  received  by  ttieir  American  counterparts, 
in  fact,  while  an  American  private  was  earning 
$30  a  month  during  ttie  war,  a  Philippine 
Scout  with  comparable  rank  and  length  of 
servk;e  received  only  $9  for  his  exposure  to 
ttie  same  hardships  and  dangers. 

Mr.  Speaker,  I  believe  that  the  time  has 
come  for  Congress  to  redress  this  longstand- 
ing inequity  in  our  Natk>n's  treatment  of  this 
very  special  group  of  Worid  War  II  veterans. 
The  legislation  I  am  introducing  today  author- 
izes the  adjustment  of  retirement  benefits  paid 
to  former  Scouts  or  their  survivors  to  reflect 
equalized  pay  with  ttieir  American  counter- 
parts of  the  same  grade  and  length  of  service 
In  a  recently  completed  study  the  Department 
of  the  Army  estimated  the  cost  of  adjusting  re- 
tirement benefits  for  the  364  remaining  living 
Philippine  Scouts  wtio  presently  receive  tiene- 
flts  would  be  $724,000  per  year.  I  think  you 
woukJ  agree  that  it  is  a  small  price  to  pay  for 
a  commitment  ignored  for  over  40  years. 

While  ttie  budgetary  impact  of  these  pay 
equalizatk>n  measures  is  small  their  symt)ollc 
value  Is  immense.  Congressional  authorization 
of  adjusted  retirement  bienefits  would  provkle 
a  meaningful  demonstration  of  our  gratitude 
for  their  faithful  and  gallant  service  during 
Worid  War  II.  I  again  urge  my  colleagues  to 
support  this  worthwhile  measure. 

Following  is  ttie  text  of  the  bill: 

H.R.  1314 

A  bill  to  equalize  the  retired  pay  of  persons 
who  served  during  World  War  II  as  Philip- 
pine Scouts  with  the  retired  pay  of  other 
memliers  of  the  Armed  Forces  of  the 
United  States  of  corresponding  grades  and 
length  of  service 

Be  it  enacted  by  the  Senate  and  Hoxiae  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Philippine 
Scout  Retirement  Pay  Equity  Act". 

SEC.  2.  PHILIPPINE  SCOUT  RETIRED  PAY  EQUAU- 
ZATION. 

The  Secretary  of  the  Army  shall  redeter- 
mine the  retired  pay  of  each  person  entitled 
to  retired  pay  from  the  Department  of  E>e- 
fense  for  service  as  a  Philippine  Scout 
during  the  period  t>eginnlng  on  Decemlier  7, 
1941,  and  ending  on  Decemt>er  31,  1946,  as  if 
the  rate  of  basic  pay  payable  to  such  person 
at  the  time  of  retirement  had  heen  the  rate 
of  basic  pay  payable  to  any  other  meml)er 
of  the  United  States  Army  in  the  same 
grade  and  with  the  same  length  of  service  as 
such  pierson.  The  redetermination  of  retired 
pay  shall  apply  only  for  retired  pay  payable 
for  months  begirming  on  or  after  the  effec- 
tive date  of  this  Act. 

SEC.  3.  PHILIPPINE  SCOUT  SURVIVOR  BENEFTT  AD- 
JUSTMENT. 

The  Secretary  of  the  Army  shall  adjust 
the  tiase  amoimt  used  to  calculate  survivor 
benefits  under  sulx:hapter  II  of  chapter  73 
of  title  10,  United  SUtes  Code,  for  each 
person  entitled  to  survivor  l)enefits  as  the 
survivor  of  a  Philippine  Scout  who  served 
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during  the  period  l)eginnlng  on  December  7, 
1941,  and  ending  on  December  31,  1946,  to 
reflect  the  redeterminations  of  retired  pay 
made  for  such  Philippine  Scout  under  sec- 
tion 2.  The  adjustment  of  survivor  benefits 
shall  apply  only  for  survivor  l)enefits  pay- 
able for  months  beginning  on  or  after  the 
effective  date  of  this  Act. 

SEC.  4.  EFFECTIVE  DATE. 

This  Act  shall  take  effect  60  days  after 
the  date  of  the  enactment  of  this  Act. 


THE   PALAU   COMPACT   OF  FREE 
ASSOCIATION  IMPLEMENTA- 

TION ACT 


HON.  RON  de  LUGO 

OF  THK  VIRGIN  ISLANDS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  8,  1989 
Mr.  DC  LUGO.  Mr.  Speaker,  63  other  Mem- 
bers and  I  Introduced  legislation  today  to  au- 
thorize a  compact  of  free  association  with  the 
western  Pacific  islands  of  Palau  to  be  put  into 
effect.  The  resolution  woukj  help  make  this 
possible  by  providing  Palau  with  help  it  needs 
to  tackle  serious  problems.  These  problems 
have  hindered  approval  of  the  compact  to 

date. 

This  legislation  is  identical  to  legislation 
agreed  upon  just  minutes  too  late  to  be  en- 
acted in  the  100th  Congress. 

Under  that  agreement,  the  executive  branch 
would  fulfill  all  of  the  requirements  of  the 
House  version  of  the  legislation.  House  Joint 
Resolution  597,  without  being  required  to  do 
so  by  statute.  The  Ckjngress,  in  turn,  would 
approve  a  Senate  substitute  with  one  mutually 
agreed  upon  amendment. 

The  United  States  became  fully  responsible 
for  the  governing  of  Palau  and  other  Mlcrone- 
sian  islands  under  a  1947  trusteeship  agree- 
ment with  the  United  Nations.  Palau  is  the  last 
part  of  the  trust  territory  to  determine  its  future 
political  status. 

The  compact  would  grant  Palau  self-govern- 
ing authority  in  all  matters  not  affecting  nation- 
al security,  and  $460  million,  adjusted  for  infla- 
tion, over  15  years.  It  would  also  secure  vital 
base  rights  for  the  United  States  for  50  years 
and  secure  U.S.  military  control  over  a  strate- 
gy area  of  the  western  Pacific  in  perpetuity. 

Public  l-aw  99-658  conditionally  approved 
the  compact  but  did  not  authorize  it  to  be  im- 
plemented because  the  people  of  Palau  had 
not  approved  the  compact  in  spite  of  several 
votes  on  it. 

Patau's  leaders  said  last  year  that  the 
House  version  of  House  Joint  Resolutkjn  597 
offered  the  only  real  chance  of  enabling  the 
compact  to  be  approved  for  their  people.  This 
is  because  it  required  actions  needed  to  help 
Palau  address  serious  problems,  including  cor- 
mptkxi;  dmg  trafficking;  crippling  debts;  and 
critk»l  health  care,  prison,  and  other  needs. 

I  hope  that  they  will  reach  the  same  conclu- 
skjn  this  year  because  the  agreement  on  this 
legislation  will  only  hold  up  if  it  remains  a 
compromise  between  all  parlies.  And  this  is 
as  it  should  be  because  free  association 
shoukJ  be  a  mutually  agreed  upon  balance  be- 
tween the  interests  of  sovereign  states. 

The  improvements  to  the  compact  that  this 
agreement  would  bring  about  are  about  the 
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best  that  I  believe  we  can  make  through  com- 
pact implementation  legislation.  Any  other 
necessary  improvements  will  probably  have  to 
be  brought  about  through  other  legislation. 

This  itself  is  a  part  of  the  compromise.  I 
intend  to  meet  with  Palau's  leaders,  adminis- 
tration officials,  and  concerrwd  colleagues  on 
this  point. 

The  ranking  Republican  of  the  Insular  and 
International  Affairs  Subcommittee,  Bob  La- 
GOMARSiNO,  and  I  have  reintroduced  this  leg- 
islation because  there  aro  now  indications  that 
the  new  administration  will  honor  the  compro- 
mise worked  out  with  the  last  administration, 
which  Palau's  leaders  supported. 

It  is  unfortunate  that  the  last  administratkjn 
did  not  take  the  actions  it  could  to  implement 
last  October's  agreement  so  that  compact  ap- 
proval could  move  faster  than  it  has  this  year. 
But  I  am  encouraged  by  recent  indications 
that  the  new  administration  will  do  what  it  can 
to  implement  the  agreement. 

The  most  recent  of  these  indications  is  a  re- 
sponse by  the  new  Secretary  of  the  Interior, 
Manuel  Lujan,  to  a  question  I  asked  of  him 
in  the  Committee  on  Interior  and  Insular  Af- 
fairs today.  He  made  it  clear  that  taking  these 
actions  to  help  Palau  with  some  of  the  prob- 
lems which  have  hindered  the  Compact's  ap- 
proval which  are  required  by  the  agreement 
are  among  his  highest  priorities. 

Consequently,  I  plan  to  seek  approval  of 
this  legislation  as  soon  as  the  new  administra- 
tion takes  the  actions  it  can  take  at  this  time 
to  fulfill  the  requirements  of  the  agreement. 
These  requirements  are  as  follows: 
Requirements  of  the  Agreement  on  H.J. 

Res.  597— In  Addition  to  Requirements 

Specified  in  the  Senate  Amendment 

The  Compact  will  be  Implemented  when 
a)  It  is  approved  by  the  percentage  of  votes 
In  Palau  required  by  Palau's  constitution 
and  b)  the  President  has  negotiated  agree- 
ments with  Palau  In  consultation  with  the 
Congress  that  will  provide  for  required  as- 
sistance for  law  enforcement.  Palau's  special 
prosecutor  and  public  auditor,  medical  and 
prison  facilities,  and  a  referendum  on  the 
Compact. 

The  President  will  negotiate  an  agreement 
which  win  conunlt  the  U.S.  to  provide  Palau 
In  FY  '90  with  the  amount  up  to  $5  million 
matched  by  Palau  for  Improvement  of  medi- 
cal facilities  to  be  spent  according  to  a  plan 
approved  by  the  Secretary  of  the  Interior  In 
consultation  with  the  Secretary  of  Health 
and  Human  Services. 

The  President  will  negotiate  an  agreement 
which  will  commit  the  U.S.  to  settle  the  out- 
standing debts  of  Palau.  the  Federated 
States  of  Micronesia,  and  the  Marshall  Is- 
lands to  U.S.  medical  Institutions  Incurred 
during  the  trusteeship. 

The  U.S.  will  recognize  that  Palau  Is  re- 
quired to  provide  fair  payment  for  private 
land  the  U.S.  might  require  Palau  to  provide 
for  military  purposes  under  the  Compact. 

The  President  will  enter  Into  agreements 
regarding  financial  assistance  for  this  pur- 
pose based  on  fair  value  If  Palau  determines 
it  needs  such  assistance. 

The  U.S.  will  recognize  that  the  President 
may  extend  the  60  days  Palau  has  to  make 
land  available  to  the  U.S.  If  an  extension  Is 
needed  to  acquire  privately-held  land. 

The  President  will  negotiate  an  agreement 
which  will  commit  the  U.S.  to  assist  Palau 
In  enforcing  narcotics  and  other  laws  and  In 
preventing  and  treating  narcotics  and  other 
substance  abuse. 
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The  agreement  will  specifically  describe 
the  assistance  to  be  provided  for  law  en- 
forcement. 

It  will  also  commit  the  U.S.  to  provide 
Palau  with  $400,000  annually  In  years  two 
through  six  of  the  Compact  for  these  pur- 
poses. 

Finally.  It  wlU  provide  that  Palau  author- 
izes U.S.  law  enforcement  officers  to  Investi- 
gate U.S.  laws  applying  In  Palau  in  coopera- 
tion with  Palauan  officials. 

The  President  will  negotiate  an  agreement 
which  win  provide  that  the  U.S.  will  assist 
Palau  in  Implementing  its  special  prosecutor 
and  public  auditor  laws. 

The  agreement  will  provide  that  Palau 
will  spend  not  less  than  $100,000  annually 
for  each  of  the  offices  In  years  one  through 
five  of  the  Compact. 

It  wlU  also  commit  the  U.S.  to  providing 
nonreimbursable  technical  assistance  to  the 
two  offices,  including  an  attorney  or  investi- 
gator and  an  auditor  or  accountant,  in  years 
one  through  five  of  the  Compact  at  the  re- 
quest of  the  government  of  Palau  or  the 
prosecutor  or  auditor. 

Additionally,  it  will  commit  the  U.S.  to 
provide  Palau  with  $300,000  annually  In 
years  one  through  five  of  the  Compact  for 
the  offices. 

If  Palau  does  not  maintain  the  offices,  the 
President  will  take  the  matter  up  under  the 
conference  and  dispute  resolution  proce- 
dures of  the  Compact.  If  Palau  does  not 
comply  with  an  arbitration  decision  under 
these  procedures  within  180  days,  the  Presi- 
dent will  either  withhold  assistance  to  Palau 
or  suspend  the  guarantee  of  assistance  the 
Compact  would  provide  Palau. 

The  President  will  consult  with  the  Con- 
gress In  negotiating  the  required  agreement 
on  Implementation  of  U.S.  audit  recommen- 
dations. The  agreement  will  provide  that 
the  Secretary  of  the  Interior  will  assist 
Palau  In  Implementing  such  recommenda- 
tions. 

The  President  wlU  negotiate  an  agreement 
which  will  provide  that  Palau  will  provide 
information  describing  private  sector 
projects  to  be  financed  with  Compact  assist- 
ance and  outlining  how  current  I^lauan  na- 
tional and  state  capital  project  debts  will  be 
paid. 


PALAU  COMPACT 
IMPLEMENTATION  LEGISLATION 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  8,  1989 
Mr.  LAGOMARSINO.  Mr.  Speaker,  in  the 
final  hours  of  the  100th  Congress  the  House. 
Senate,  and  the  administration  reached  an 
agreement  on  implementing  legislation  for  the 
Palau  Compact  of  Free  Association.  The 
agreement  was  to  enact  the  legislation  previ- 
ously passed  by  the  Senate  on  October  7, 
1988.  (S15272-S15275)  with  one  additional 
provision  on  power  generation  facilities  and 
the  support  of  the  administration  for  certain 
supplemental  matters. 

Although  the  Palau  legislation  had  been 
scheduled  for  consideration  by  the  Congress, 
the  House  leadership  notified  Members  that 
no  further  votes  would  take  place  and  the 
House  would  soon  finally  adjourn  with  the 
Senate.  The  Democratk:  leadership  was  the 
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first  to  state  that  no  additional  legislation 
would  be  considered  as  Members  had  already 
been  notified.  The  Republican  floor  leaders 
confirmed  the  House  decision  but  did  not 
obiect  to  the  legislation,  which  was  supported 
by  the  White  House. 

At  the  beginning  of  ttie  101st  Congress,  a 
bipartisan  agreement  was  reacfied  to  enact 
the  same  legislation  that  should  have  passed 
the  Congress  on  October  22,  1988,  with  the 
same  degree  of  support  from  the  administra- 
tion. It  is  on  this  basis  that  the  legislation  is 
being  introduced  to  provide  for  the  imptefneiv 
tabon  of  the  Palau  compact. 

When  the  Congress  passed  and  the  Presi- 
dent signed  Public  Law  99-658  on  (sJovember 
14,  1986.  the  compact  was  formally  approved 
by  the  United  States.  The  title  of  the  jotnt  res- 
olution was  "to  approve  ttie  compact  of  free 
association'  between  tt>e  United  States  ar>d 
the  government  of  Palau,  and  for  ottier  pur- 
poses." (underscoring  added).  Title  I  of  ttw 
law  is  "approval  of  compact"  Section  101(a) 
of  title  I  states  "(a)  approval.  The  compact  of 
free  association  set  forth  In  title  II  of  this  joint 
resolution  between  the  United  States  and  the 
government  of  Palau  is  hereby  approved,". 
The  reason  for  the  unequivocal  statements  re- 
garding the  approval  of  the  compact  by  tt>e 
Congress  was  to  send  a  dear  message  to 
Palau  that  a  comprehensive  arxJ  definitive  po- 
sition had  been  taken  by  ttie  United  States. 
This  woutd  pern>it  the  people  of  Palau  to  know 
wttat  provisions  were  provided  for  under  the 
compact 

When  I  traveled  with  a  congressional  dele- 
gation to  Palau  in  1987,  we  reiterated  our  po- 
sition that  the  compact  stood  as  enacted.  The 
leaders  of  Palau  raised  various  projects  and 
programs  wtvch  they  wanted  to  see  Included 
in  the  compact  Our  unified  response  was  ttwt 
those  issues  and  any  ott>er  matter  would  be 
considered  by  tt>e  compact  under  the  free  as- 
sociation relatKjnshlp.  One  of  the  major  pro- 
grants  which  tt>e  Palauan  leaders  wanted  to 
see  iTKluded  in  tt>e  compact  dealt  with  post- 
secondary  education  furKling.  This  issue  was 
of  equal  concern  in  tt>e  Marshall  Islarxls  and 
tt)e  Federated  States  of  Micronesia,  who  were 
seeking  assistance  from  the  United  States  on 
this  matter,  but  within  the  free  association  re- 
lationship as  tt>ey  had  already  approved  ttieir 
compacts.  The  United  States  has  since  ex- 
tended college  education  assisiance  to  tf>e 
Micronesian  freely  associated  states  as  well 
as  a  number  of  other  provisions  of  consider- 
able monetary  value.  The  Congress  has 
deemed  the  extra-compact  provisions  to  be 
necessary  and  appropriate  and  to  ttie  mutual 
benefit  of  ttw  freefy  associated  states  and  tt>e 
United  States.  Ttierefore,  It  is  in  the  same 
context  ttiat  ttie  extra-compact  assistance  has 
been  extended  to  ttie  freely  associated  states, 
that  ttie  additional  provisions  have  been  ad- 
dressed In  ttie  implementing  legislation.  The 
people  of  Palau  only  tiave  to  kx>k  at  the  dem- 
onstrated record  of  ttie  United  States  to  know 
ttuit  serious  and  careful  consideratioo  will  be 
given  to  requests  of  ttie  Micronesian  freely  as- 
sociated states.  Likewise,  in  ttiis  association 
which  has  been  freely  entered  Into,  serious 
and  careful  consideration  of  U.S.  requests 
shouW  be  given  by  the  freely  associated 
states 
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It  has  been  this  spirit  of  mutual  cooperation 
which  tias  t)een  reflected  In  the  new  free  as- 
sociation relationship  between  the  United 
States  and  ttie  Marshall  Islands  and  the  Fed- 
erated States  of  Micronesia.  The  enactment 
of  ttie  implementing  legislation  for  Palau  will 
altow  a  special  relationship  to  begin  once  the 
people  of  Palau  agree.  With  the  self-determi- 
nation process  complete,  ttie  trusteeship  ter- 
minated, the  United  States  and  Palau  can 
Interact  and  develop  the  relationship  to  their 
mutual  tienefit. 


RAY  FARABEE  DAY 


HON.  BILL  SARPALIUS 

OP  TEXAS 
IH  THE  HODSE  OP  REPRESENTATIVES 

Wednesday.  March  8.  1989 

Mr.  SARPALIUS.  Mr.  Speaker,  every  so 
often  in  publk:  life,  you  tiave  a  chance  to  work 
with  a  person  who  in  every  sense  of  the  word 
Is  a  true  public  servant  I  would  like  to  take  a 
moment  to  talk  about  such  a  man — Ray  Fara- 
bee. 

Ray  Farabee  represented  the  north  Texas' 
30th  District  In  ttie  Texas  Senate  from  1975 
until  tiis  retirement  from  senatorial  politics  last 
year,  and  he  represented  that  district  with  a 
dlstlrKtion  rarely  equaled  In  Texas  history.  It 
was  often  said  ttiat  Senator  Farabee  defined 
wtiat  a  Texas  senator  should  be,  and  I  cer- 
tainly wouW  have  to  agree  with  that  state- 
ment 

Wtienever  the  Texas  Senate  was  at  an  Im- 
passe over  a  controversial  issue,  whenever 
ttiere  was  uncertainty  over  which  direction 
was  best  ttie  senate  turned  to  Ray  Faratiee 
for  guidance.  Wtien  an  Individual  senator  was 
unsure  about  a  bill  or  an  Issue,  It  often  was 
Senator  Faratiee's  counsel  he  sought.  He  was 
one  of  ttiose  rare  people  wtio  enjoyed  ttie  uni- 
versal respect  of  his  colleagues,  no  matter 
wtiat  ttieir  political  persuasion,  and  we  In  the 
senate  knew  we  were  fortunate  to  have  him 
among  us. 

Ray  Farabee  began  his  Senate  career  in 
1974,  wtien  the  people  of  the  30th  District 
overwhelmingly  chose  film  to  succeed  Jack 
Hightower  whiian  Mr.  HIghtower  decided  to 
t>ecome  a  Member  of  this  body.  It  didn't  take 
kxig  for  Senator  Farabee's  unique  leadership 
qualities  to  tiecome  evident  to  his  new  col- 
leagues in  ttie  Texas  Senate. 

By  1977,  he  tiad  tieen  appointed  to  the 
powerful  Legislative  Budget  Board,  which  In 
Texas  Is  responsible  for  writing  the  State 
budget.  In  1981,  he  was  named  chairman  of 
ttie  Senate  State  Affairs  Committee,  a  com- 
mittee that  hears  better  ttian  half  of  all  leglsla- 
tkxi  considered  t>y  ttie  Senate  In  a  given  ses- 
sion. He  also  served  on  the  Senate  Finance 
Committee,  ttie  Senate  Criminal  Justice  Com- 
mittee, the  Senate  Administration  Committee, 
ttie  Joint  Select  Committee  on  Fiscal  Policy 
and  many,  many  ottier  Important  legislative 
committees. 

During  his  tenure  In  ttie  senate,  tie  also  was 
an  aggressive  and  effective  legislator.  He 
passed  nearly  400  pieces  of  legislation,  often 
on  ttie  most  important  Issues  facing  the  State. 
For  his  efforts,  he  was  rewarded  five  times  by 
t>eing  recognized  tjy  Texas  Monthly  magazine 
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as  one  of  the  10  best  legislators  and  also  by 
being  named,  along  with  his  wife,  "Texan  of 
the  Year "  by  Texas  Business  magazine. 

Senator  Farabee  also  was  passionate  about 
making  Texas  government  understandable 
and  accessitile  to  all  Texans.  He  is  the  author 
of  more  than  a  dozen  articles  that  helped  ex- 
plain in  detail  various  aspects  of  State  govern- 
ment 

Last  year.  Senator  Faratiee  decided  to  retire 
from  the  senate  to  accept  an  appointment  as 
vice  ctiancelkx  and  general  counsel  of  the 
University  of  Texas  System.  His  absence  is 
deeply  felt  In  the  senate,  tiut  we  all  know  how 
fortunate  the  University  of  Texas  system  is  to 
have  his  services. 

Mr.  Speaker,  I  know  you  share  my  admira- 
tion of  Senator  Faratiee,  and  I'm  sure  you  will 
be  pleased  to  learn  that  this  Saturday,  March 
11,  his  many  fiiends  In  the  30th  Senatorial 
Distiict  will  tionor  him  with  Ray  Farabee  Ap- 
preciation Day.  Mr.  Speaker,  I  served  for  8 
years  with  Ray  Farat>ee.  I  saw  first  hand  his 
commitment  to  outstanding  public  service  and 
to  the  people  of  his  district.  I  know  no  single 
event  could  adequately  repay  Senator  Fara- 
tiee  for  all  we  In  Texas  owe  him,  but  I'm  sure 
you  would  agree  that  we  here  In  the  U.S. 
House  of  Representatives  should  do  all  we 
can  to  honor  this  fine  man. 


EXCERPTS  OF  GEN.  DWIGHT  D. 
EISENHOWER'S  FAREWELL  AD- 
DRESS 


HON.  BILL  RICHARDSON 

or  NEW  MEXICO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  8,  1989 

Mr.  RICHARDSON.  Mr.  Speaker.  In  light  of 
the  exhaustive  detiate  now  underway  In  the 
upper  Ctiamber  concerning  John  Tower, 
President  Bush's  nominee  to  be  his  Secretary 
of  Defense,  I  would  like  to  tiring  to  the  atten- 
tion of  my  colleagues  in  the  Senate  and  In  this 
body,  an  Insightful  analysis  by  my  hometown 
newspaper  of  the  nominee's  qualifications. 

The  New  Mexican,  published  In  Santa  Fe, 
and  ttie  West's  oldest  newspaper  chooses  not 
to  dwell  on  Senator  Tower's  alleged  womaniz- 
ing and  dnnking  habits.  Rather,  Editor-in-Chief 
Robert  Mc  Kinney  wisely  examines  only  Sena- 
tor Tower's  decision  to  serve  as  a  defense  In- 
dustry consultant. 

And  to  back  up  Its  claim  that  Senator  Tower 
Is  too  much  a  part  of  the  milltary-industiial 
complex  to  become  the  Nation's  chief  con- 
tracting officer  for  arms  procurement  ttie  New 
Mexican  quotes  a  Refiublican  President  This 
past  Sunday,  along  with  its  editorial,  the  New 
Mexican  putillshed  excerpts  from  President 
Dwight  D.  Elsenhower's  farewell  address  to 
the  American  people  delivered  January  17, 
1961. 

Specifically,  President  Elsenhower  said: 

In  the  councils  of  Government,  we  must 
KU&rd  against  the  acquisition  of  unwarrant- 
ed influence,  whether  sought  or  unsought, 
by  the  military-industrial  complex.  We  must 
never  let  the  weight  of  this  combination  en- 
danger our  liberties  or  democratic  process. 

Mr.  Speaker,  I  believe  Members  of  both 
bodies  woukj  be  well  served  if  ttiey  read  ttie 
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New  Mexican's  editorial  and  President  Eisen- 
hower's speech. 

Mr.  Speaker,  I  ask  that  these  two  docu 
ments  be  inserted  in  the  Record: 
If  President  Bush  Wins.  He  Stiu.  Ix>ses 
As  members  of  the  United  States  Senate 
prepare  themselves  to  vote  this  coming 
week  on  the  nomination  of  John  G.  Tower 
as  Secretary  of  Defense,  it  is  proper  that 
they  take  into  account  personal  character 
and  conduct. 

Regardless  of  whether  his  character  and 
conduct  are  with  or  without  stain  or  blot, 
something  else  is  more  important.  That  is. 
whether  John  G.  Tower  is.  or  is  not.  too 
much  a  part  of  the  military-industrial  com- 
plex to  accomplish  the  sweeping,  rigorous 
restructuring  that  the  Department  of  De- 
fense needs. 

No  matter  how  modem  our  individual 
weapons  systems  may  be,  the  U.S.  defense 
establishment  is  clearly  obsolete  In  relation 
to  our  national  debt,  our  federal  deficit  and 
the  rapidly  changing  nature  of  economic, 
political  and  mUitary  power  on  the  world 
scene 

A  good  perspective  from  which  to  view 
Mr.  Tower's  qualifications  is  the  famed  1961 
Farewell  Address  of  President  Dwight  D.  El- 
senhower. 

In  this  memorable  speech,  the  victor  of 
World  War  II  warned  against  "the  conjunc- 
tion of  an  immense  military  establishment 
and  a  large  arms  industry." 

For  fees  in  excess  of  $1  million.  Mr.  Tower 
has  recently  consulted  with  seven  defense 
and  aerospace  firms.  What  made  Mr. 
Tower's  advice  valuable  was  not  any  special 
ability  in  weapons  design  or  manufacture; 
rather,  it  was  that,  as  recent  chief  United 
States  negotiator  in  the  strategic-arms  re- 
duction talks  in  Geneva,  and  also,  former 
chairman  of  the  Senate  Armed  Services 
Committee,  he  was  in  a  position  to  advise 
his  clients  on  what  products  to  make  and 
how  to  sell  them. 

In  our  view,  Mr.  Tower  is,  indeed,  too 
much  a  part  of  the  military-industrial  com- 
plex to  l)ecome  the  nation's  chief  contract- 
ing officer  for  arms  procurement.  We  ques- 
tion where  Mr.  Tower  might  seek  employ- 
ment when  his  term  as  defense  secretary 
would  end. 

The  patriotic  course  for  Mr.  Tower  to  take 
would  be  to  withdraw  his  candidacy.  Were 
only  one-third  of  the  Senate  to  vote  against 
confirming  him.  it  would  still  reflect  too 
much  opposition  for  the  kind  of  cooperation 
that  a  defense  secretary  needs  with  the 
Congress.  And  far  too  much  opposition  to 
permit  the  "kinder,  gentler"  relations  Presi- 
dent Bush  will  need  with  Congress,  if  his 
minority  administration  is  to  be  as  success- 
ful as  we  all  hope  that  it  will  be. 

The  time  will  surely  come  when  the  exec- 
utive and  legislative  branches  of  govern- 
ment are  sharply  divided  on  issues  more  im- 
portant to  the  Bush  administration.  Then 
the  president  will  need  to  do  all  in  his  power 
to  keep  his  minority  supporters  in  line  and 
win  over  opponents  from  the  majority.  Until 
that  contingency  arises  President  Bush 
should  keep  his  powder  dry. 

In  the  Tower  affair,  even  if  the  president 
wins,  he  loses. 

What  Eisenhower  Said  About  the  Defense 
Establishment 
(The  following  remarks  have  l)een  ex- 
cerpted, verbatim,  from  President  Dwight 
D.  Elsenhower's  Farewell  Address  to  the 
American  People,  delivered  Jan.  17.  1961. 
We  have  printed  in  italics  those  passages 
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which  in  our  opinion,  deal  specifically  with 
the  issues  which  should  concern  the  mem- 
bers of  the  United  States  Senate— and  the 
American  people— during  the  debate  this 
coming  week  on  the  confirmation  or  rejec- 
tion of  John  G.  Tower  as  Secretary  of  De- 
fense.) 

Three  days  from  now,  after  half  a  century 
in  the  service  of  our  country.  I  shall  lay 
down  the  responsibilities  of  office. 

This  evening  I  come  to  you  with  a  mes- 
sage of  leave-taking  and  farewell,  and  to 
share  a  few  final  thoughts  with  you.  my 
countrymen. 

Our  p>eople  expect  their  president  and  the 
Congress  to  find  essential  agreement  on 
issues  of  great  moment,  the  wise  resolution 
of  which  will  better  shape  the  future  of  the 
nation. 

America  today  is  the  strongest,  the  most 
influential  and  the  most  productive  nation 
in  the  world.  Understandably  proud  of  this 
preeminence,  we  yet  realize  that  America's 
leadership  and  prestige  depend,  not  merely 
upon  our  unmatched  material  progress, 
riches  amd  military  strength,  but  on  how  we 
use  our  power  In  the  interests  of  world 
peace  and  human  betterment. .  .  . 

Crises  there  will  continue  to  l)e.  In  meet- 
ing them,  whether  foreign  or  domestic, 
great  or  small,  there  is  a  recurring  tempta- 
tion to  feel  that  some  spectacular  and  costly 
action  could  become  the  miraculous  solution 
to  all  current  difficulties.  A  huge  Increase  in 
newer  elements  of  our  defense;  development 
of  unrealistic  programs  to  cure  every  Ul  in 
agriculture;  a  dramatic  expansion  In  basic 
and  applied  research— these  and  many  other 
possibilities,  each  possibly  promising  in 
itself,  may  be  suggested  as  the  only  way  to 
the  road  we  wish  to  travel. 

But  each  proposal  must  l)e  weighed  in  the 
light  of  a  broader  consideration:  the  need  to 
maintain  balance  in  and  among  national 
programs— balance  between  the  private  and 
public  economy,  balance  between  cost  and 
hoped-for  advantage— balance  between  the 
clearly  necessary  and  the  comfortably  desir- 
able; balance  between  our  essential  require- 
ments as  a  nation  and  the  duties  imposed  by 
the  nation  upon  the  individual;  balance  be- 
tween actions  of  the  moment  and  the  na- 
tional welfare  of  the  future.  Good  judgment 
seeks  balance  and  progress;  lack  of  it  even- 
tually finds  imbalance  and  frustration. 

The  record  of  many  decades  stands  as 
proof  that  our  people  and  their  government 
have,  in  the  main,  understood  these  truths 
and  have  responded  to  them  well,  in  the 
face  of  stress  and  threat.  But  threate.  new 
in  kind  and  degree,  constantly  arise.  I  men- 
tion only  two. 

A  vital  element  in  keeping  the  peace  is  our 
military  establishment  Our  arms  must  be 
mighty,  ready  for  instant  action,  so  that  no 
potential  aggressor  may  be  tempted  to  risk 
his  own  destruction. 

Our  military  organization  today  bears 
little  relation  to  that  known  by  any  other 
predecessors  in  peacetime,  or  indeed  by  the 
fighting  men  of  World  War  II  or  Korea. 

Until  the  latest  of  our  world  conflicts,  the 
United  StaUs  had  no  armaments  industry. 
American  makers  of  plowshares  could,  with 
time  and  as  required,  make  swords  as  well. 
But  now  we  can  no  longer  risk  emergency 
Improvisation  of  national  defense;  toe  haxx 
been  compelled  to  create  a  permanent  arma- 
ments industry  of  vast  proportions.  Added 
to  this,  three  and  a  half  million  men  and 
women  are  directly  engaged  in  the  defense 
establishmenL  We  anniuilly  spend  on  mili- 
tary security  more  than  the  net  income  of  all 
United  States  corporations. 
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This  conjunction  of  an  immense  military 
establishment  and  a  large  arms  industry  is 
new  in  the  American  experience.  The  total 
influence— economic,  political,  even  spiritu- 
al—is felt  in  every  city,  every  statehouse, 
every  office  in  the  federal  government  We 
recognize  the  imperative  need  for  this  devel- 
opment Yet  we  must  not  fail  to  comprehend 
its  grave  implications.  Our  toil,  resources 
and  livelihood  are  all  Involved;  so  is  the  very 
structure  of  our  society. 

In  the  councils  of  government  we  must 
guard  against  the  acquisition  of  unwarrant- 
ed influence,  whether  sought  or  unsought  by 
the  military-industrial  complex.  The  poten- 
tial for  disastrous  rise  of  misplaced  power 
exists  and  loill  persist. 

We  must  never  let  the  weight  of  this  com- 
bination endanger  our  liliertles  or  democrat- 
ic process.  We  should  take  nothing  for 
granted.  Only  an  alert  and  knowledgeable 
citizenry  can  compel  the  proper  meshing  of 
the  huge  industrial  and  military  machinery 
of  defense  with  our  peaceful  methods  and 
goals,  so  that  security  and  lH>erty  may  pros- 
per together. 

Akin  to,  and  largely  responsible  for  the 
sweeping  changes  in  our  industrial-military 
posture,  has  been  the  technological  revolu- 
tion during  recent  decades. 

In  this  revolution,  research  has  become 
central;  it  also  becomes  more  formalized, 
complex  and  costly.  A  steadily  increasing 
share  is  conducted  for,  by,  or  at  the  direc- 
tion of,  the  federal  government 

Today,  the  solitary  inventor,  tinkering  in 
his  shop,  has  been  overshadowed  by  task 
forces  of  scientists  in  laboratories  and  test- 
ing fields.  In  the  same  fashion,  the  free  uni- 
versity, historically  the  fountainhead  of  free 
ideas  and  scientific  discovery,  has  experi- 
enced a  revolution  in  the  conduct  of  re- 
search Partly  because  of  the  huge  costs  in- 
volved, a  government  contract  becomes  vir- 
tually a  substitute  for  intellectual  curiosity. 
For  every  old  blackboard  there  are  now  hun- 
dreds of  new  electronic  computers. 

The  prospect  of  domination  of  the  nation 's 
scholars  by  federal  employment  project  allo- 
cations, and  the  power  of  money  is  ever 
present— and  gravely  to  be  regarded. 

Yet  in  holding  scientific  research  and  dis- 
covery in  respect  as  we  should,  we  must  also 
be  alert  to  the  equal  and  opposite  danger 
that  public  policy  could  itself  become  the 
captive  of  a  scientific-technological  elite. 

It  is  the  task  of  sUtesmanship  to  mold,  to 
balance,  and  to  integrate  these  and  other 
forces,  new  and  old.  within  the  principles  of 
our  democratic  system— ever  aiming  toward 
the  supreme  goals  of  our  free  society. .  .  . 

Down  the  long  lane  of  the  history  yet  to 
be  written.  America  icnows  that  this  world 
of  ours,  ever  growing  smaller,  must  avoid  l)e- 
comlng  a  community  of  dreadful  fear  and 
hate,  and  be.  Instead,  a  proud  confederation 
of  mutual  trust  and  respect. .  .  . 

Disarmament  with  mutual  honor  and 
confidence,  is  a  continuing  imperative.  To- 
gether we  must  learn  how  to  compose  differ- 
ences, not  with  arms,  but  urith  intellect  and 
decent  purpose.  Because  this  need  is  so 
sharp  and  apparent.  I  confess  that  I  lay 
down  my  official  responsibilities  in  this  field 
with  a  definite  sense  of  disappointment.  As 
one  who  has  witnessed  the  horror  and  the 
lingering  sadness  of  war- as  one  who  luiows 
that  another  war  could  utterly  destroy  this 
civilization  which  has  been  so  slowly  and 
painfully  built  over  thousands  of  years— I 
wish  I  could  say  tonight  that  a  lasting  peace 
is  in  sight. 
Happily.  I  can  say  that  war  has  l>een 
.  avoided.  Steady  progress  toward  our  ultl- 
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mate  goal  hks  been  nutde.  But  so  much  re- 
mmins  to  be  done. 

We  must  never  let  the  weight  of  (the  mili- 
tary-industrial complex)  endanger  our  liber- 
ties or  democratic  process.  .  .  .  Only  an  alert 
and  knowledgeable  citizenry  can  compel  the 
proper  meshing  of  the  huge  industrial  and 
military  machinery  of  defense  with  our 
peaceful  methods  and  goals,  so  that  security 
and  liberty  may  prosper  together.— Dwight 
D.  Eisenhower 


BUDGETING  PROCESS 


HON.  LARRY  L  CRAIG 

OPIOAHO 
m  THZ  HOUSE  OP  REPRZSEirrATTVES 

Wednesday,  March  8.  1989 

Mr.  CRAKj.  Mr.  Speaker,  today.  I  am  intro- 
ducing legislation  which  would  take  a  step 
toward  restonng  honesty  to  the  Federal  Gov- 
ernment's bodgetng  process. 

Ever  smce  Congress  implemented  the  uni- 
fied budget  concept,  we  have  seen  a  steady 
rise  in  our  national  spending  hatxts.  The  uni- 
fied budget  creates  an  illustoo  of  financial  sol- 
vency which  does  not  accurately  reflect  dol- 
lars spent  versus  revenue  actually  available. 
Essenlialiy,  it  aik>ws  porit-ban'eling  polrtictans 
to  emplopy  a  smoke  and  mirrors  budget  proc- 
ess which  hides  their  fiscal  irresporisibility  and 
big  spending  fuibits. 

MeanwtMle.  the  deficit  escalates  to  epic  pro- 
portions and  the  programs  and  services 
«vtK>se  dedicated  funds  are  being  used  to  dis- 
guise bioated  budgets  suffer  from  severe  fi- 
nancial constraints.  One  such  example  is  the 
Federal  hospital  insurance  trust  fund — Medi- 
care. 

At  a  time  when  Medicare  reimbursement  to 
hospitals  is  so  low  the  health  fadlities  are 
being  forced  out  of  business  or  no  kxiger 
serve  the  poor  and  eMerfy.  pork  projects  have 
surged  ahead  with  full  funding.  I  just  hope  the 
budget  fat  has  been  worth  turning  our  backs 
on  health  care  access  for  millions  of  Amari- 


I  am  introduar)g  a  txll  which  will  remove  the 
trust  fund  from  the  unified  budget 
It  from  Gramm-Rudman  deficit 
I  alii<alinnn 

I  hope  my  colleagues  will  agree  that  the 
spendvig  sprees  must  end.  The  hide-arxl-seek 
fuTKJing  measures  must  end.  And  we  must  re- 
store accountability  to  the  Federal  budgeting 
process.  Please  join  me  as  a  cosponsor  of 
this  important  legation. 


TRIBUTE  TO  SGT.  MAJ. 
ABRAHAM 


ABIE 


UMI 


HON.  JOE  KOLTER 

OP  rantSTLVAHlA 
HI  THX  HOtlSE  OP  REPRESENTATIVES 

Wednesday,  March  8,  1989 

Mr.  KOLTER.  Mr.  Speaker,  today  I  hse  to 
honor  SgL  Mai.  Abie  Abraham.  U.S.  Army,  re- 
tired, known  as  "The  Ghost  of  Bataan."  who 
is  to  be  fwnored  arxi  inducted  into  tf>e  Mi- 
chael Kosar  American  Legion  Post  778  Mili- 
tary HaN  of  Fame,  on  March  18.  1969.  Ser- 
geant Maior  Abraham  entered  the  U.S.  Army 
in  1932.  serving  In  Kiawaii  and  Panama,  and 


EXTENSIONS  OF  REMARKS 

then  assigned  to  the  1 5th  Infantry  at  Tientsin, 
China.  He  departed  China  and  was  sent  to 
Manila  and  assigned  to  the  31st  Infantry.  This 
was  the  only  American  regiment  in  tfie  Far 
East.  This  unit  was  wiped  out  in  defense  of 
Bataan.  He  served  over  3  years  in  tfie  Japa- 
nese Prisoner  of  War  Camp,  and  was  liberat- 
ed by  the  6th  American  Rangers  Battalion  in 
the  Battle  of  Vne  PtvNppines. 

He  was  personally  asked  by  General  Mac- 
Arthur  to  remain  in  the  Philippines  to  kx»te 
graves  on  ttie  "Death  March"  and  otf>er  areas 
in  tfie  Philippines.  After  serving  9  years  in  tf>e 
Philippines,  Sergeant  At>raham  was  assigr>ed 
to  recruiting  duty  in  Butler,  PA.  His  decora- 
txxis  and  awards  consist  of  24  medals,  not  in- 
cludirig  the  China  Medal  and  6  medals  from 
the  Philippine  Government.  He  was  awarded 
ttie  Purple  Heart  Medal  for  wounds  received  in 
the  defense  of  Bataan. 

To  date,  he  had  been  mentioned  in  22 
books  and  countless  magazines  arxi  newspa- 
pers. His  book,  "Ghost  of  Bataan  Speaks."  is 
in  tf>e  War  Museum.  Lorxlon,  England;  Gener- 
al MacArttHjr  Memorial;  and  many  otfier  mili- 
tary and  historical  museums. 

Wfien  records  were  lost  of  those  who  died 
at  Camp  O'Donnell,  Philippines,  Sergeant 
Abraham  spent  many  months  compiling 
names,  serial  numbers,  date  of  death  and 
cause  of  death  for  tfie  War  Department.  Col. 
John  Olson.  U.S.  Army,  retired,  gave  Abraham 
credit  for  this  in  his  book  entitled,  "O'Donnell 
AndersonviHe."  When  the  ex-POW's  and  the 
next  of  kin  were  awarded  the  POW  Medal, 
Sergeant  Abraham,  wtto  had  been  in  contact 
with  thousands  of  next  of  kin.  sent  applk:ation 
forms  to  apply  for  ttie  medal.  Sergeant  Abra- 
ham was  consulted  by  many  Government 
agencies,  including  tfie  U.S.  Air  Force  to 
submit  a  certificate  to  ttiem  stating  that  these 
persons  had  died  as  prisoners  of  war.  Several 
hundred  POW  members  were  awarded  the 
medals  as  a  result  of  his  efforts. 

Sergeant  Abrafiam's  proudest  accomplish- 
ment was  to  swear  his  grandson,  Thomas  C. 
Pugh,  into  the  military  service  during  the  Viet- 
nam war.  Col.  Thomas  Pugh  is  a  highly  deco- 
rated officer  arKJ  now  is  the  commar>der  of  the 
2d  Brigade,  Pennsylvania  Army  National 
Guard  His  continuation  of  tfie  military  traditk}n 
of  ttie  famiiy  was  a  great  tribute  to  his  grand- 
fattier. 

It  is  my  great  fionor  to  present  to  Sgt.  Maj. 
Atiie  Abraham,  a  Certificate  of  Special  Con- 
gressional Recognition,  and  telling  my  col- 
leagues in  Congress  of  this  dednated  service 
to  this  Nation. 


TRIBUTE  TO  WILLIAM  R.  GILES 


HON.  MARGE  ROUKEMA 

OP  NTW  jntsrv 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  8,  1989 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  urge  my 
colleagues  to  join  me  in  recognizing  one  of 
norttiem  New  Jersey's  outstanding  citizens. 
On  March  11,  the  Ramapo  College  Founda- 
tion will  fiold  its  seventh  annual  distinguished 
citizens  awards  dinner.  This  year  tfiey  will 
honor  William  R.  Giles,  founder  and  chairman 
of  E.P.C.  International.  Inc..  of  East  Orange. 
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Hi,  for  his  professional  and  community  serv- 
nce. 

E.P.C  is  an  advertising  specialty  and  premi- 
um firm  serving  major  corporations  nation- 
wkle.  In  recent  years.  E.P.C.  has  been  hon- 
ored by  the  National  Minority  Business  Coun- 
cil as  the  outstanding  minority  business  in  the 
Nation.  Wittiout  doubt.  E.P.C.  has  reached 
such  heights  through  the  dynamk:  leadership 
of  William  Giles. 

But  Ramapo  College  Is  not  recognizing  Bill 
Giles  exclusively  for  his  business  prowess.  He 
has  an  unsurpassed  record  of  service  to  his 
community,  his  State,  and  the  Nation.  He 
plays  a  major  role  in  many  local  and  civic  or- 
ganizations and  has  undertaken  numerous 
charitat}le  endeavors,  always  looking  to  fielp 
tfiose  wfK)  are  less  fortunate. 

He  is  chairman  of  the  building  fund  of  the 
New  Hope  Baptist  Church  of  East  Orange  and 
a  member  of  ttie  board  of  directors  of  tfie 
East  Orange  General  Hospital.  On  tfiis  list  of 
Who's  Who  Among  Black  Americans.  Mr. 
Giles  is  preskient  of  the  100  Black  Men  of 
New  Jersey.  Through  his  annual  "evening  of 
elegance, "  Bill  Giles  is  a  supporter  and  major 
fundraiser  for  tfie  United  Negro  College  Fund. 

In  addition,  Mr.  Giles  Is  a  memt)er  of  tfie 
board  of  directors  of  Enterprising  Twenty, 
Lk)ns  Club,  Specialty  Advertising  Association 
of  Greater  New  York  and  a  member  of  tfie 
board  of  trustees  of  Benedict  College  In  Co- 
lumbia. SC.  Bill  holds  membership  in  the 
Kiwanis  Club,  the  Greater  Newark  Cfiamber  of 
Commerce,  Specialty  Advertising  Association 
International,  Advertising  Specialty  Institute, 
East  Orange  Chamber  of  Commerce,  NAACP, 
and  ttie  National  Urban  League. 

A  family  man.  Bill  fias  made  important  con- 
trit>utk>ns  to  many  New  Jersey  citizens.  It  is 
with  pleasure  that  I  call  the  attention  of  my 
colleagues  to  distinguished  service  of  William 
Giles,  one  of  New  Jersey's  finest. 


SITUATION  IN  EL  SALVADOR 


HON.  RON  MARLENEE 

OP  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  8,  1989 

Mr.  MARLENEE.  Mr.  Speaker,  I  like  to  take 
this  opportunity  to  let  my  colleagues  know 
tfiat  I  will  support  wfioever  is  selected  in  a 
free  and  fair  election  as  President  of  El  Salva- 
dor. With  ttie  March  19  elections  quckly  ap- 
proaching, I  t>elieve  it  is  critical  that  the 
people  of  El  Salvador  not  be  blackmailed  by 
anyone — either  the  Marxist  FMLN  rebels,  the 
State  Department,  or  the  United  States  Con- 
gress— in  tfieir  cfiOKe  for  PreskJent. 

Over  the  past  8  years,  we  can  be  thankful 
that  former  President  Reagan  stood  up  to 
communism  in  El  Salvador  and  supported 
h^eedom  in  Central  America.  I  also  salute  the 
courage  of  many  Salvadorans  who  braved  vio- 
lence from  leftists  and  rightists  to  stand  in  line 
to  vote  time  and  time  again. 

Now,  we  ve  got  to  let  the  people  of  El  Sal- 
vador make  this  cfioice  again.  I  would  strongly 
oppose  efforts  by  many  liberals  in  Congress 
to  defund  El  Salvador  just  because  tfie  people 
might  elect  a  President  fi-om  the  ARENA 
party.  This  politk:al  organization  has  severed 
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all  ties  to  people  thought  to  be  associated 
with  "right-wing"  death  squads  that  were  abol- 
ished in  the  early  1980's.  Its  new  leader,  Al- 
fredo Cristiani,  is  a  respected  businessman 
with  solid  conservative  credentials  with  no 
connections  to  "right-wing"  death  squads. 

Unfortunately,  our  liberal  friends  can't 
appeal  to  the  humanity  of  the  Mandst  FMLN 
to  stop  its  "left-wing"  death  squads.  It  ap- 
pears that  we're  in  for  another  repeat  of  Nica- 
ragua, and  we've  forgotten  the  valuable  les- 
sions  Of  over  a  decade  ago  where  we  pemiit- 
ted  the  Communist  Sandinistas  to  take  over 
Nicaragua  in  exchange  for  vague  promises  for 
democracy  and  pluralism. 

Mr.  Speaker  the  liberals  have  defunded  the 
Nicari^uan  freedom  fighters  under  the  guise 
of  supportng  the  Arias  peace  plan.  We  all  see 
that  this  plan  has  miserably  failed.  Now  that 
the  Contras  are  without  United  States  support, 
the  liberals'  next  target  is  El  Salvador. 

No  liberal  talks  atxjut  ways  to  encourage 
the  East  bkx;  to  defund  the  Sandinistas  or  the 
FMLN  guerillas.  Mr.  Speaker,  it  makes  you 
wonder  who  the  real  friends  of  peace  and 
freedom  are  in  the  worid.  Peace  without  the 
essential  ingredient  of  freedom  is  nothing 
more  than  slavery.  I  will  not  stand  for  a  grow- 
ing Soviet  empire  in  Central  America,  and  I 
will  support  whoever  is  fairty  elected  Presklent 
of  El  Salvador  on  March  19. 


RESOLUTION  TO  DECLARE  A 
DECADE  OP  THE  BRAIN  " 


HON.  SILVIO  0.  CONTE 

OP  MASSACHUSETTS 
«  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  8.  1989 

Mr.  CONTE.  Mr.  Speaker,  I  am  proud  to  re- 
introduce today  my  resolution  declaring  the 
decade  beginning  January  1,  1990,  as  the 
"Decade  of  the  Brain." 

I  have  introduced  this  resolution— more  than 
once— because  I  am  absolutely  convinced 
that  we  are  on  the  threshold  of  tremendous 
breakthroughs  in  understanding,  preventing, 
and  treating  the  devastating  disorders  that  dis- 
able the  human  brain.  These  behavioral  and 
tNological  diseases  and  disorders  are  the  most 
frightening  and  the  most  dreaded  of  all 
causas  of  human  suHering.  Yet,  finally,  we 
have  arrived  at  a  peak  in  the  progress  of  bw- 
medical  research— a  peak  from  which  we  can 
kx>k  out  toward  a  new  horizon,  one  whteh 
holds  freedom  from  these  diseases  which  de- 
stroy tfie  brain. 

How  can  this  revolutkxwry  progress  be  doc- 
umented? Simple— those  doctors  who  are  es- 
tablished in  medcal  practice  or  in  research 
careers  today  have  found  that  their  old  text- 
t)ooks  on  neuroscience  have  been  totally  re- 
written. Fully  95  percent  of  wtnat  scientists 
rx>w  know  about  the  brain  has  been  learned  in 
the  past  10  years. 

Recent  advances  in  neuroscience  have 
brought  us  to  a  threshoW  as  important  and  as 
promising  as  the  first  launch  into  space— but 
this  threshold  involves  a  delk»te  step  inside 
the  human  brain.  Through  technologfcal  devel- 
opments, it  is  now  possible  to  "look  inside  the 
human  brain"— without  surgery— and  to  see 
exactly  what  is  happening  in  the  brain  of  a 
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schizophrenk;  person,  or  a  Alzheimer's  pa- 
tient. It  is  literally  possible  to  watch  on  a  com- 
puterized screen  as  a  patient  is  given  a 
mental  task  to  perform,  and  to  see  where  in 
his  brain  the  electrical  or  b«ochemk:al  activity 
is  not  as  it  shoukj  be. 

At  last  year's  appropriations  hearings  we 
learned  from  the  Natkxial  Institute  of  Mental 
Health  that  "as  we  approach  the  21st  century 
*  *  *  we  will  be  able  to  prevent  such  devas- 
tating diseases  as  schizophrenia,  depression, 
anxiety,  and  mank:-depress(ve  disorders. 
Through  neuroscience  research,  we  can  real- 
istkially  anticipate  a  time  in  the  near  future 
when  we  will  fully  understand  our  brains— how 
they  function  and  dysfunction." 

The  fact  that  we  are  now  standing  on  the 
threshold  of  so  great  an  opportunity  to  end 
human  suffering  has  been  confirmed  in  a 
report  by  the  Advisory  Committee  to  the  Na- 
tional Institute  on  Neurok5gk»l  Disorders  and 
Strokes,  one  of  the  National  Institutes  of 
Health. 

Ten  years  ago,  in  1979,  the  NINDS  began 
studying  a  large  family  affected  with  Hunting- 
ton's disease.  Directly  as  a  result  of  this  work, 
in  1984,  scientists  at  the  Massachusetts  Gen- 
eral Hospital— supported  in  part  by  the 
NINDS— were  able  find  ttie  chromosome 
whteh  holds  the  Huntington's  disease  gene. 
The  specific  kJentity  of  t!>e  gene  remains  un- 
known—so far.  In  effect,  "we  know  the  street 
that  the  gene  is  on,  but  not  ttie  house 
number."  Scientists  are  working  hard  to  locate 
the  gene  which  will  provkle  clues  to  the  cause 
and  possible  treatment  of  this  devastating  dis- 
ease, and  other  diseases,  including  Parkin- 
son's Dystonia.  Neurofibromatosis,  Duchenne 
muscular  dystrophy,  Gaucher  disease,  and  so 
many  others. 

The  brain  also  hoWs  an  important  key  to 
success  in  our  fight  against  substance  abuse. 
Recent  discoveries  have  led  to  fundamental 
insights  as  to  why  people  abuse  dmgs,  how 
abused  drugs  affect  brain  functkin  leading  to 
addiction,  and  how  some  of  ttiese  drugs 
cause  permanent  brain  damage.  Continued 
studies  of  the  brain  will  contribute  to  the  de- 
velopment of  new  treatnients  that  will  curtail 
the  craving  for  dnjgs.  break  the  addictive  ef- 
fects of  drugs,  prevent  the  brain-mediated 
"high"  caused  t)y  certain  abused  drugs,  and 
lessen  the  damage  done  to  the  devekjping 
minds  of  baljies,  who  are  the  innocent  victims 
of  drug  abuse. 

Research  into  the  neurosdences  also  will 
help  us  deal  with  those  people  who  have  suf- 
fered a  head  injury.  Dr.  Mun-ay  Goldstein.  Di- 
rector of  NINDS,  will  soon  be  presenting  to 
my  Appropriatkjris  Subcommittee  a  report  pre- 
pared by  the  task  force  he  chaired  on  head 
injury.  I  believe  that  Dr.  GoWstein's  report  will 
reveal  that  this  problem  affects  many  more 
people,  in  far  more  devastatir>g  ways,  than 
most  of  us  coukj  have  suspected.  Neurosci- 
ence research  has  already  told  us  that  victims 
of  traumatic  brain  injury  can  t>e  helped,  that 
certain  parts  of  ttie  injured  brain  "shut  down" 
for  several  hours  after  the  injury,  but  that  they 
can  be  reviewed  and  rehatnlitated.  So  we 
have  discovered  that  there  is  reason  for  hope. 
Now  is  the  time  to  turn  ttiat  hope  into  treat- 
ment, prevention  of  secondary  injuries,  and  re- 
habilitation. 


3825 

Senator  Riegle  will  soon  be  introducing  a 
companion  resolutkxi,  as  he  dkj  last  year.  But, 
here  in  the  House,  we  can  and  should  take 
the  lead.  Last  year,  161  of  you  joined  me  as 
cosponsors  of  this  resolutwn.  This  year,  we 
can  make  it  our  priority  to  t>elp  the  millions  of 
Amerk»ns  suffering  from  brain-related  dis- 
eases, disorders,  ar>d  disabilities  by  declaring 
a  "Decade  of  the  Brain." 

At  ttie  end  of  my  statement,  I  will  include 
several  letters  I  tiave  received  from  fiealth-re- 
lated  organizatkms  supporting  ttus  resolution. 
Many  other  medical  organizations  and  patient 
advocacy  groups  have  t)een  helpful  as  well — 
the  National  Alliance  for  the  Mentally  III  was 
critk»l  in  getting  a  Senate  companon  intro- 
duced last  year.  And  ttie  Dystonia  Medical  Re- 
search Foundatk>n  is  collecting  signatures  on 
a  petitk>n  supporting  this  resolutk>n — ttie  count 
is  already  over  10,000. 

I  urge  you  to  listen  most  closely  to  the  par- 
ents, families,  and  patients  in  your  own  dis- 
tricts wtK)  are  coping  with  brain-related  dis- 
ease. With  this  resolution,  you  can  help  bring 
treatment  and  health  ctoser  to  them  by  declar- 
ing our  commitment  to  crossing  this  research 
threshold. 

In  order  to  cosponsor  ttie  resolutkin,  please 
contact  Gary  Bresnehan  at  5-5335. 


THE  STRUGGLE  FOR  FREEDOM 
IN  POLAND 


HON.  C.  CHRISTOPHER  COX 

OF  CUIFORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  8,  1989 

Mr.  COX.  Mr.  Speaker,  on  March  2  I  had 
the  opportunity  to  meet  with  Marian  Jurczyk, 
the  leader  of  activists  wittiin  Solidarity  who  are 
concerned  that  the  Jaruzelski  government  is 
attempting  to  co-opt  the  unk)n.  I  was  able  to 
introduce  him  to  President  Bush's  new  head 
of  the  United  States  Information  Agency  and 
several  White  House  officials  who  will  help 
shape  United  States  polk:y  toward  Poland. 

My  colleagues  here,  wtio  will  also  be 
making  deciSKtns  that  will  affect  our  foreign 
polk^y  toward  Poland  and  ottier  natkMis  strug- 
gling for  freedom,  will  find  his  point  of  view 
just  as  useful  and  interesting  as  ttiose  in  ttie 
executive  branch,  so  alkjw  me  to  t)riefly  sum- 
marize the  situatkwi  in  Poland  from  Mr.  Jurc- 
zyk's  point  of  view. 

Recently,  Solklarity  leader  Lech  Walesa 
was  seriously  embarrassed  wtien  t>ands  of 
youths — declaring  support  for  the  Unran  and 
its  leader,  but  rejecting  any  talks  with  the 
Communists— took  to  the  streets  in  several 
Polish  cities. 

Students,  church-goers,  and  workers  battled 
police  units  in  Cracow.  Gdansk,  and  Lodz. 
Ttie  Communist  government  has  now  put  the 
polk^e  on  a  heightened  state  of  alert. 

The  aroused  Polish  publu  are  the  very 
same  workers  wtio  carried  out  ttie  strikes  last 
spring  and  summer  ttiat  led  to  the  current  so- 
called  "round  table"  talks  with  the  Communist 
government.  Mr.  Walesa  knows  that  his  per- 
ceived cooperation  with  ttie  JariJzelski  govern- 
ment is  putting  at  risk  the  support  of  his  most 
k>yal  and  effective  constituency. 
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Eight  years  ago,  when  Mr.  Walesa  was  an 
•tectrician  who  climbed  over  the  Lenin  ship- 
yard's fence  to  io<n  a  strike  against  the  gov- 
•rrvnent  he  was  chosen  by  other  shipyard 
workers  to  argue  their  case.  At  the  National 
SoManty  Conference,  he  defeated  long-time 
activist  Manan  Jurczyk  by  200  votes  for  chair- 
man of  tfw  newly  created  Solidarity  Union. 

Mr.  Jurczyk  is  53,  a  shipworKer  bom  near 
Lodz  in  central  Poland  to  a  peasant  family. 
His  dignified  bearing  and  business  attire  befit 
a  member  of  the  National  Soddanty  Confer- 
erKe,  but  his  eyes  and  his  hands  serve  as  a 
reminder  ttiat  he  began  working  before  he 
was  16. 

Shortly  after  the  birth  of  Solidarity,  he  was 
arrested  in  Decemt)er  1961  and  was  Impns- 
oned  by  the  Polish  Communist  authorities.  For 
3  years,  he  remained  in  jail,  cut  off  from  his 
family.  During  his  imprisonment  his  only  son, 
age  23,  along  with  his  daughter-in-law,  age 
20,  were  killed  in  circumstances  still  not  clari- 
fied. 

Despite  the  tragic  death  of  his  family  and 
his  extended  Imprisonment,  Mr.  Jurczyk  corv 
tinued  his  commitment  and  activism  in  befuilf 
of  the  SolKtanty  union  and  a  free  and  Inde- 
pendent Polarxj. 

Mr.  Speaker,  during  our  meeting,  Mr.  Jurc- 
zyk talked  with  me  about  the  difficulty  of  life  In 
Poland.  Infant  mortality  is  Incredibly  high:  in 
some  regions,  such  as  Silesia,  chiMren  are 
bom  deformed  because  of  concentratK>ns  of 
lead  in  their  lungs.  Cancer  and  heart  disease 
are  Increasing  even  among  persons  In  ttieir 
most  productive  years.  Thousands  of  Poles 
meet  earty  deaths,  and  life  expectancy,  ac- 
cording to  official  Government  figures,  contin- 
ues to  fall. 

Polish  forests  are  dying.  In  many  areas,  Mr. 
Jurczyk  told  me,  the  earth  is  so  poisoned  ttiat 
it  shouM  not  be  used  for  tfie  growing  of  food. 
Many  lakes  arxj  rivers  are  so  polkited  that  all 
biological  life  may  soon  be  elimiruted. 

"Our  life's  work  of  several  generations  Is 
being  destroyed. "  he  tokJ  me.  "The  inherit- 
ance from  tt)e  work  of  our  ancestors  is  being 
eliminated." 

I  asked  k^arian  Jurczyk  what  ttie  U.S.  Corv 
gross  can  do  to  help.  "The  ultimate  goal  is  a 
free  and  sovereign  nation,"  he  said,  "ar>d  ttie 
first  step  is  that  Solidarity  must  be  legalized." 
To  that  er>d.  Mr.  Jurczyk  wants  America  to 
use  the  Polish  lar>guage  broadcast  services  of 
Radio  Free  Europe  and  Voice  of  America  to 
keep  strong  political  pressure  on  the  Commu- 
nists. 

A  statement  by  Mr.  Jurczyk  continues: 

The  current  discussions  arourxj  Vhe  so 
called  "rourxj  table'  do  not  resolve  Polish 
problems  for  a  number  of  reasor^.  In  tf>e  first 
place,  I  don't  believe  in  the  sirx:erity  of  the 
government  of  the  Polish  Peoples  Republk: 
[PRL],  wtiich  to  this  time  has  never  kept  its 
word.  One  cannot  trust  Communists. 

In  the  secoTKl  place,  full  representatK>n  of 
the  nation  is  lacking  at  the  round  tat>le,  in 
•pite  of  what  is  said.  When  tf^e  fate  of  ttie 
nation,  not  only  tfiat  of  Solidarity  is  being 
weighed,  persora  of  all  political  orientatk>ns 
must  have  a  voice. 

Polish  problems  can  be  resolved  when  ttie 
nation  attains  irxtependerx^.  Independence  is 
not  granted  by  anyone  as  a  gift  It  is  not  at- 
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tained  at  any  tat>le.  one  must  fight  for  inde- 
perxier)ce. 

I  woukj  simply  add,  Mr.  Speaker,  that  we  in 
this  body  can  pursue  policies  that  will  keep 
pressure  on  the  Communists.  We  will  face 
many  issues  In  the  101st  Congress  that  will 
touch  upon  tf>e  corKems  raised  by  Mr.  Jurc- 
zyk. When  we  do,  we  shouM  remember  the 
facts  of  the  situatk>n  in  countries  such  as 
PolarNJ.  We  shoukj  not  t>e  blinded  by  smiling 
East  Bkx  faces. 

Mr.  Speaker,  I  wouM  like  to  thank  Solkjanty 
Califomia,  a  group  of  dedicated  men  and 
women  seeking  to  help  bring  freedom  to 
Poland,  for  Introducing  me  to  Mr.  Jurczyk  and 
for  all  ttie  fiard  work  they  have  done  on  behalf 
of  the  Polish  people  and  other  victims  of 
Communist  tyranny.  As  k>ng  as  we  continue  to 
work  hard  for  democracy  on  twth  sides  of  tfie 
ocean,  we'll  get  twk;e  as  much  done. 
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ENERGY  EFFICIENCY 


HON.  LEE  H.  HAMILTON 

OP  INSIAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  8,  1989 

Mr.  HAMILTON.  Mr.  Speaker.  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
March  6,  1989  into  the  Congressional 
Record: 

Energy  Eiticiency 

In  the  thirteen  years  following  the  1973 
Arab  oil  embargo,  the  United  States  made 
major  improvements  in  its  energy  efficien- 
cy—increasing its  output  of  goods  and  serv- 
ices by  40%  while  holding  energy  use  close 
to  1973  levels.  But  recently  the  improve- 
ment has  stopped.  As  lawmakers  consider 
several  national  economic,  environmental. 
and  security  issues.  lx>osting  America's 
energy  efficiency  is  assuming  an  increasing- 
ly important  role  in  the  det>ate. 

Improving  energy  efficiency  means  reduc- 
ing the  amount  of  energy  used  to  produce 
the  same  or  higher  levels  of  goods  and  serv- 
ices. It  is  not  simply  saving  resources,  but 
doing  more  with  less.  Everything  that  uses 
energy— industrial  equipment  and  processes, 
planes  and  automobiles,  buildings,  homes 
and  appliances— helps  determine  national 
energy  efficiency.  More  efficient  use  of  re- 
sources since  the  1970s  has  cut  the  nation's 
annual  fuel  bill  for  oil.  gas.  coal,  and  nuclear 
power  by  an  estimated  $160  billion. 

There  are  several  Important  benefits  of 
using  energy  more  efficiently.  Cutting 
energy  use  and  costs  in  manufacturing 
allows  U.S.  companies  to  produce  goods 
more  cheaply,  making  them  more  competi- 
tive In  world  nuu-kets.  Efficient  use  of 
energy  resources  also  helps  reduce  the  U.S. 
trade  deficit  and  dependence  on  foreign  oil. 
as  oil  imports  now  account  for  one-quarter 
of  the  U.S.  trade  deficit  and  40%  of  U.S.  oil 
consumption.  Energy  efficiency  also  helps 
protect  the  envirorunent,  by  reducing  Indus- 
trial and  vehicle  emissions  which  contribute 
to  urtMui  smog,  acid  rain,  and  glol>al  warm- 
ing. 

Since  1973.  private  industry  has  led  the 
way  In  Increasing  energy  efficiency.  In  1986. 
industrial  energy  use  in  the  U.S.  was  17% 
lower  than  In  1973.  while  production  In  the 
same  period  increased  17%.  These  gains 
were  triggered  by  the  growth  of  industries 
that  consume  less  energy  in  production— for 
example,  computer  electronics  and  software 


Uutead  of  steel  and  cement— and  by  the  de- 
velopment of  more  efficient  equipment  and 
processes  in  energy-intensive  Industries  such 
as  oil  refining  and  chemicals.  In  transporta- 
tion, efficiency  improvements  were  due  to 
factors  such  as  the  doubling  since  1973  of 
the  govenunent's  average  fuel  economy 
standards  for  new  cars  and  structural 
changes  in  jet  airplanes  which  greatly  re- 
duced fuel  needs.  Better  Insulation  of  build- 
ings and  homes,  as  well  as  energy  savings  in 
heating  and  lighting  systems,  has  also  con- 
tributed to  efficiency  gains  since  1973. 

Yet,  after  Increasing  24%  between  1976 
and  1986,  energy  efficiency  in  the  U.S. 
stopped  growing  in  1987  and  declined  in 
1988.  Despite  the  strides  made  since  the 
1970s,  the  U.S.  remains  one  of  the  world's 
least  energy-efficient  Industrial  countries. 
Japan  and  West  Germany,  for  example,  use 
only  half  as  much  energy  to  produce  a  unit 
of  goods  and  services  as  does  the  U.S.  The 
decline  in  U.S.  efficiency  In  recent  years  is 
largely  due  to  the  collapse  of  oil  prices  in 
1986,  which  has  yielded  cheap,  plentiful 
supplies  and  reduced  the  Incentive  to  save 
energy.  Other  factors  include  govenunent 
spending  cuts  during  the  1980s  in  energy 
conservation  programs.  For  example,  feder- 
al energy  efficiency  programs  were  reduced 
by  70%  and  renewable  energy  research  and 
development  programs  were  cut  by  80%. 

The  success  of  Japan  and  European  na- 
tions In  achieving  greater  energy  efficiency 
than  the  U.S.  indicates  that  American  effi- 
ciency levels  can  be  significantly  Improved. 
In  the  U.S..  as  much  energy  leaks  through 
windows  every  year  as  flows  through  the 
Alaskan  pipeline.  Energy-efficient  options 
Include  better  Insulation,  fluorescent  light- 
ing, and  sensor  systems  which  reduce 
wasted  energy  In  buildings.  Foreign  auto 
makers— now  producing  some  cars  that  get 
over  50  miles  per  gallon  (mpg)  and  develop- 
ing prototypes  that  average  over  70  mpg— 
are  leading  efforts  to  redesign  engines  and 
transmissions  and  to  increase  use  of  lighter- 
weight  aluminum,  steel  alloys,  and  plastics. 
In  manufacturing,  innovative  energy-effi- 
cient technologies— such  as  continuous  steel 
casting  which  molds  steel  directly  into 
shape  to  save  energy— are  t>ecoming  more 
widely  available.  Some  utilities  are  now 
using  "least-cost"  services  to  meet  energy 
demands,  installing  highly  efficient  electri- 
cal equipment  for  their  customers  instead  of 
investing  In  new  generating  plants. 

Yet,  given  the  collapse  in  oil  prices,  it  is 
likely  that  efficiency  improvements  will  con- 
tinue to  slacken  without  government  en- 
couragement. The  federal  government 
should  renew  Its  commitment  to  research 
and  development  programs  which  have  pro- 
duced energy  efficient  technologies  and  ap- 
plications yielding  sm  estimated  $500  million 
in  industrial  savings.  Especially  promising  is 
research  Into  more  efficient  fuel  combus- 
tion, high-temperature  alloys  and  ceramics 
for  engines  and  trailers,  and  recovery  of 
waste  heat  from  furnaces,  engines,  and  man- 
ufacturing processes. 

Other  steps  could  t>e  taken  to  promote 
conservation  and  efficiency.  The  Congress 
should  consider  toughening  energy  perform- 
ance standards  for  cars,  trucks,  and  build- 
ings; stimulating  the  production  of  ultra-ef- 
ficient cars  by  purchasing  them  for  govern- 
ment fleets;  increasing  energy  taxes  and  im- 
posing a  tax  on  gas  guzzling  cars;  improving 
energy  efficiency  in  federal  buildings  and 
federally  assisted  housing;  taxing  fossil  fuel 
emissions;  expanding  federal  assistance  to 
states  for  home  weatherization  programs; 
boosting    commercialization    of    promising 
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federal  energy  research;  and  creating  an 
acid  rain  control  program  which  would 
place  caps  on  state  emissions  and  encourage 
emissions  reductions  through  conservation. 

Saving  energy  does  not  require  sacrifice, 
and  should  not  be  pursued  as  an  end  in 
itself.  Energy  efficiency  serves  three  nation- 
al priorities— competitiveness,  environmen- 
tal quality,  and  energy  security.  Potential 
gains  from  increased  efficiency  demand  that 
the  U.S.  reorient  its  policies  to  promote 
better  stewardship  of  energy  resource  use. 
Government  efforts  help  address  problems 
that  the  market  cannot  solve  completely  by 
itself.  Public  and  private  sector  commit- 
ment, as  well  as  the  involvement  of  individ- 
uals, is  central  to  securing  these  gains. 
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THE  HOWARD  UNIVERSITY 
PROTEST 


LAND  PARCEL  TRANSFER 


HON.  ROBERT  J.  LAGOMARSINO 

OP  CALIFORIf  lA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  8,  1989 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  am  in- 
troducing legislation  requiring  the  Forest  Serv- 
ice to  reconvey  title  to  a  40-acre  parcel  of 
land  in  Los  Padres  National  Forest  to  Mrs. 
Floferx»  F.  Brown  of  Goleta.  CA. 

This  land  parcel  is  affected  by  the  July  6, 
1960,  Sisk  Act  (P.L  86-596).  As  you  may 
know,  the  Sisk  Act  was  enacted  by  Congress 
to  resolve  land  ownership  problems  resulting 
from  an  1897  law  (30  Stat.  36)  which  permit- 
ted landowners  within  forest  reserves  to  deed 
their  lands  to  the  United  States  for  equal  acre- 
age in  lieu  thereof  on  vacant  public  lands.  Un- 
fortunately, many  parties  did  not  successfully 
complete  the  selection  and  receipt  of  the  in- 
lieu  lands.  For  such  cases,  the  Sisk  Act  pro- 
vided the  right  for  appropriate  payment  from 
the  United  States  to  qualified  parties  for  1 
year  after  date  of  enactment  However,  many 
landowners  were  unaware  their  property  was 
affected,  and  dkJ  not  act  to  meet  the  deadline 
for  seeking  payment.  My  constituent,  Mrs. 
Florence  Brown,  is  included  within  this  group. 

Mrs.  Brown  cunentiy  owns  a  ranch  located 
within  the  boundaries  of  Los  Padres  National 
Foresl  One  of  her  parcels  was  originally 
granted  to  Andres  Ruiz  by  the  Homestead  Act 
of  1862.  Mr.  Ruiz  deeded  this  parcel  to  the 
United  States  in  1905  in  lieu  of  other  lands  as 
provkJed  under  the  1897  law.  However,  the  in- 
lieu  selection  and  receipt  of  the  lands  was 
never  completed.  In  1920,  the  United  States 
issued  a  disclaimer  letter  concerning  all  rights, 
title  or  interests  to  or  in  the  land  parcel.  Mrs. 
Brown  acquired  the  property  in  1945  and  has 
since  occupied  in  good  faith,  improved  and 
paid  property  taxes  on  the  40-acre  parcel.  Un- 
fortunately, the  Sisk  Act  presents  a  cloud  on 
the  title  to  this  property. 

The  Forest  Sewice.  after  reviewing  this 
matter,  has  indwated  that  reconveyance  of 
this  parcel  to  Mrs.  Brown  is  appropriate.  In  ad- 
dition, Mrs.  Brown  has  occupied  and  been  a 
good  steward  of  the  land  for  over  40  years. 
Therefore,  I  believe  equitable  relief,  as  provid- 
ed in  my  bill,  is  a  just  and  proper  resolution  to 
this  problem. 

I  urge  all  of  my  colleagues  to  join  with  me  in 
supporting  this  legislation  and  requesting  ex- 
pedittous  action  by  Congress. 


HON.  MAJOR  R.  OWENS 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  8,  1989 

Mr.  OWENS  of  New  York.  Mr.  Speaker,  I 
rise  in  support  of  the  students  at  Howard  Uni- 
versity in  Washington,  DC,  who  have  mounted 
massive  protests  on  campus  to  denounce  the 
appointment  of  Republican  National  Commit- 
tee Chairman  Lee  Atwater  to  the  university's 
board  of  trustees. 

While  it  is  prefened  that  the  students  attend 
classes  and  not  disrupt  day-to-day  campus 
operations,  I  understand  their  outrage.  For 
Lee  Atwater  was  the  architect  of  the  infamous 
Willie  Horton  strategy  that  catapulted  Presi- 
dent Bush  to  the  White  House  by  manipulating 
and  expoliting  fears  and  racial  resentments 
that  too  many  white  American  voters  unfortu- 
nately hartjor  toward  African-Americans. 
Atwater's  sensationalized  televison  commer- 
cials managed  to  equate  furioughed  African- 
American  prisoner  Willie  Horton  with  all  Afri- 
can-Americans, partcularty  African-American 
males.  Horton  victimized  a  white  American 
couple  in  Maryland  while  he  was  out  of  prison. 
The  none-too-subtle  message  of  Vhese  cam- 
paign commercials  was  not  only  that  Demo- 
cratic Presidential  candidate  Mk;hael  Dukakis 
believed  in  coddling  criminals— Horton  was 
furioughed  from  a  Massachusetts'  prison 
during  one  of  Dukakis'  terms  as  Governor  of 
the  State— but  that  most  African-Americans 
may  be  perceived  as  dangerous  brutes  like 
Willie  Horton.  If  Dukakis  and  the  Democratic 
Party  were  supportive  of  civil  rights  and  affirm- 
ative action  for  African-Americans,  then,  they 
were  supportive  of  these  wild,  uncontrollable, 
savage  and  menacing  African-Americans, 
most  of  whom  are  like  Horton. 

Atwater's  strategy  was  but  a  continuatk>n  of 
8  years  of  Reagan  administration  rollbacks  in 
civil  rights  and  affirmative  action  gains,  based 
on  the  administration's  premise  that  these 
reparations  for  250  years  of  slavery  and  an- 
other 100  years  of  victimization  and  continued 
discrimination  were  excessive  and  unneces- 
sary. 

Such  attitudes  signaled  to  the  American 
public  that  racial  intolerance  was  once  again 
permissible.  In  the  8  years  of  the  Reagan  ad- 
ministratkjn,  we  have  witnessed  an  increase  in 
Ku  Klux  Klan  membership  and  activity,  and 
the  growth  of  white  hate  groups  in  the  Pacific 
Northwest  and  Western  States.  There  have 
been  increases  of  racially  motivated  violence 
on  predominantly  white  college  campuses. 
And  in  New  Yorit  City,  there  was  the  Howard 
Beach  incident  in  whrch  some  white  youth  at- 
tacked some  African-American  males  for 
having  the  temerity  to  walk  the  streets  of  their 
neighbortnood.  More  recently,  a  Ku  Klux  Klan 
leader  and  white  supremacist,  Davkf  Duke, 
was  elected  to  the  Louisiana  State  Legislature 
as  a  Republican  candidate.  While  Atwater  and 
other  GOP  leaders  and  spokespersons  have 
expressed  shock  and  dismay  at  this  tum  of 
events,  they  should  not  be  surprised:  The  last 
8  years,  as  well  as  the  "Hortonizing"  of  the 
Presidential  electkin,  paved  the  way  for 
Duke's  victory. 
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It  has  been  said  that  Atwater  was  selected 
for  his  position  on  Howard  University's  Board 
of  Trustees  in  hopes  that  he  would  attract 
more  funds  for  Howard,  given  the  relative 
wealth  of  the  GOP.  I  am  reminded  of  a  line 
from  Lorraine  Hansberry's  famous  play,  "A 
Raisin  in  the  Sun,"  in  which  the  adult  son  in 
the  play's  Afncan-American  family  considers 
taking  payoff  money  from  a  representative  of 
a  white  citizens'  council  in  a  segregated  Chi- 
cago suburb  where  his  family  had  just  pur- 
chased a  house,  to  see  the  family  through  a 
sudden  economk;  crisis.  The  mother  in  the 
play  tells  her  son  that  the  family  came  from 
generations  of  proud  African-Amerkan  people 
who  would  never  think  of  accepting  money 
from  those  who  felt  they  were  not  fit  to  walk 
the  Earth. 

Historically  black  colleges  and  universities 
are  in  constant  struggle  to  keep  their  doors 
open  and  fulfill  their  mission  to  educate  gen- 
erations of  African-Americans.  But  as  the 
placard  of  one  Howard  University  student  pro- 
tester read,  "How  low  must  Howard  sink  for  a 
dollar?" 

Mr.  Speaker,  like  the  protesting  Howard 
University  students  and  countless  others 
around  the  Natk)n  who  share  their  concern,  I 
sincerely  hope  that  the  Howard  University 
Board  of  Trustees  reconskJers  its  appointment 
of  Lee  Atwater  to  its  traard,  given  his  role  in 
fanning  the  flames  of  racial  hatred. 


TRIBUTE  TO  RABBI  SAMUEL  I. 
PORRATH 


HON.  JOHN  J.  LaFALCE 

or  NEW  YORK 
IN  THE  HOUSE  OF  Rf3>RESENTATIVES 

Wednesday,  March  8,  1989 

Mr.  LaFALCE.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  a  truly  outstanding  citizen  and  public 
servant  whom  I  proudly  represent  in  Con- 
gress, Dr.  Samuel  I.  Porrath. 

Rabbi  Poaath  is  retiring  from  his  more  than 
50  years  in  the  Rabbinate,  including  serving 
as  Rabbi  of  Temple  Beth  Israel  of  Niagara 
Falls,  NY  and  Temple  Beth  El  of  Greater  Buf- 
falo, NY.  He  will  be  honored  at  a  retirement 
ceremony  and  reception  on  March  1 2,  1 989  at 
Temple  Beth  El.  I  ask  my  colleagues  today  to 
join  me  in  honoring  this  most  respected 
member  of  our  community. 

Rabbi  Porrath  is  well  deserving  of  the  praise 
and  love  which  will  be  bestowed  upon  him 
during  this  retirement  event  for  he  has  had  a 
distinguished  career  and  a  significant  impact 
upon  the  lives  of  so  many,  both  through  his 
religious  and  secular  teachings  ar>d  writings. 
The  words  of  the  prophet  Jeremiah  have  spe- 
cial nr»eaning  when  applied  to  Rabbi  Porrath: 
"He  shall  be  as  a  tree  planted  by  the  water, 
and  that  spreadeth  out  her  roots  by  the 
River." 

Rabbi  Porrath  was  bom  in  Jerusalem  and  is 
a  16th  generatk>n  rabbi.  He  is  proud  of  his 
heritage  and  delights  in  sharing  stories  about 
his  rabbi  family  with  his  congregants.  They  are 
stories  about  his  roots  tfiat  have  influenced 
the  thinking  and  activities  of  many  in  our  com- 
munity ar>d  throughout  the  Natk>n. 

Mr.  Speaker,  Rabt>i  Porrath  possesses  a 
special  warmth  and  vitality.  Throughout  his  50 
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years  as  a  rabbi,  as  a  Hebrew  and  Bible 
teacher,  he  has  shared  that  vitality  from  the 
pulpit,  from  the  lectum.  in  writing,  and  through 
travel.  His  congregants  are  honoring  him  be- 
cause he  has  so  positively  influer>ced  their 
Ives,  by  spreading  out  his  roots  and  because 
they  are  so  proud  of  his  accompiishments  in 
the  rabbinate. 

Mr.  Speaker,  all  of  us  have  reason  to  be 
proud  of  Rabbi  Porrath.  He  is  one  of  those  in- 
dividuais  who  seeks  new  horizons  and  cre- 
ative involvement  to  better  serve  society. 

He  is  a  fourtder  arx]  former  trustee  of  Niag- 
ara County  Community  College  as  well  as  the 
fouTKler  of  ttie  innovative  Institute  of  Transpor- 
tation Travel  and  Tourism  at  Niagara  Universi- 
ty. His  curricukjm  for  a  career  program  in  ex- 
ecutive and  managerial  skills  has  been  copied 
in  many  colleges  and  universities  throughout 
the  country. 

Rabb«  Porrath  has  been  a  motivatirvg  force 
In  numerous  local  and  natior«l  organizations 
and  is  ttie  redptent  of  many  awards  and  cita- 
tions for  h«s  civic  work,  including  the  Niagara 
Falls  Rainbow  Award.  He  has  been  a  leader  in 
the  community  for  furthering  intertaith  and 
interracial  relatkxiships  and.  as  such,  has 
been  the  recipient  ot  the  B'nai  B'rith  Interfaith 
Award. 

Mr.  Speaker.  I  know  my  colleagues  join  me 
in  extendirig  appreciation  to  Rabbi  Porrath  on 
this  special  occasion.  Rabbi  Porrath  has  led 
the  way  for  so  many.  He  is  an  inspiration  to  all 
of  us. 

Again,  quotir^  Jeremiah.  "Stand  ye  in  the 
ways.  arKJ  see.  and  ask  for  ttie  oM  paths, 
wtiere  is  the  good  way.  and  walk  therein." 
Rabbi  Porrath  brings  us  the  treasures  of  the 
"oW  pattw."  has  pointed  so  many  to  the 
"good  way."  arxj  has  infkjerwed  all  he  has 
met  to  "walk  tttereia" 
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HON.  BENJAMIN  A.  GUMAN 

OP  mW  TOIK 
nf  TBK  HOnSB  or  REPBESDITATrVCS 

Wednesday,  March  8, 1989 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  again  this 
year  to  caN  to  the  attention  of  our  colleagues 
the  fact  that  SL  Patrick's  Day  is  again  upon 
us.  This  feast  is  not  only  the  national  holiday 
of  the  Republic  of  Ireland,  but  is  also  a  very 
special  day  for  the  Irish  and  for  the  Irish  at 
hewt  throughout  the  worW. 

It  is  now  1.500  years  sirKe  SL  Patrick  drove 
the  snakes  from  the  EmeraM  Isle  and  covert- 
ed  that  land  to  Christianity.  It  is  altogether  fit- 
ting and  proper  that  St  Patrick  be  remem- 
bered until  this  day.  for  he  has  served  as  a 
constant  Irapiralion  for  the  past  15  centuries. 

It  is  altogether  tienefiting  that  the  Irish 
people  have  retained  their  faith  in  God.  de- 
spite al  tt>e  trials  and  tribulations  that  they 
have  eiKlured  ttvoughout  the  centuries— and 
most  particularty  during  the  past  20  years— 
which  would  try  the  patience  of  Job.  And  yet. 
the  Irish  people  persevere.  Those  hardships 
seem  to  only  strengthen  the  spirit  and  the  de- 
terminrtion  o4  the  Irish  people. 

Pertwps  the  most  recent  outrage  against 
human  decency  in  Norttiem  Ireland,  although 
fw  from  being  the  only  recent  outrage,  was 


EXTENSIONS  OF  REMARKS 

the  brutal  murder  of  Patrick  Finucane  in  the 
presence  of  his  family.  Patrick  was  a  civil 
rights  lawyer  who  deferxled  the  rights  of  both 
Catholic  and  Protestant.  A  Protestant  vigilante 
group,  ttiat  was  apparently  inspired  by  an  Ill- 
timed,  ill-informed  vert>al  attack  on  Finucane 
by  a  British  official,  claims  responsitiility  for 
the  murder. 

We  condemn  all  forms  of  vk)lence  whether 
civilian  or  official  in  nature.  It  is  the  primary 
obstacle  to  the  desired  goal  of  peace  with  )us- 
tx»  for  f^orthem  Ireland.  Patrick  Finucane 
lived  in  pursuit  of  that  goal  and  died  as  a 
martyr  to  this  still  unfulfilled  dream. 

For  200  years  or  more.  Irish  Immigrants 
have  contributed  signifKantly  to  forging  our 
American  culture.  Irish-Americans  have  par- 
taken in  every  conceivable  facet  of  American 
life,  from  baset>all  to  Broadway,  from  politics 
to  high  finance,  from  medicine  to  the  law. 

Despite  the  many  worthy  contributions  of 
the  Irish  to  American  society,  our  immigration 
laws  since  1965  seem  especially  restrictive 
against  ttie  Irish. 

Accordingly,  I  am  introducing  legislation  that 
will  allow  nonpermanent  reskJents  to  enlist  in 
the  regular  Armed  Forces,  tfie  National  Guard, 
or  the  State  militias.  This  legislation  will  allevi- 
ate tfie  manpower  cnsis  our  Armed  Forces 
are  suffenng,  wtnle  at  the  same  time  providing 
a  new  avenue  for  worthy  Irish  and  otfier  po- 
tential immigrants  to  enter  our  Natk>n. 

Under  this  proposal,  nonpermanent  resi- 
dents who  enter  our  Armed  Forces  In  this 
manner  will  automatx^ally  be  eligit>le  for  per- 
manent resNlent  status  after  3  years,  with  the 
opportunity  to  become  full  U.S.  citizens  after  5 
years. 

Mr.  Speaker,  let  us  take  advantage  of  this 
St.  Patrick's  Day  to  reflect  on  ttie  contribu- 
txxis  of  the  Irish  to  our  NatkHi  and  to  the 
world,  arxl  to  pray  for  a  just  and  lasting  peace 
in  that  too  k>ng-embattled  island. 

I  insert  the  full  text  of  my  legislation  at  this 
point  in  the  Record  and  I  invite  my  col- 
leagues to  join  in  support  of  this  bill: 
H.R.  1306 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  ENU8TMENT  OP  CERTAIN  ALIENS  IN 
THE  AKMED  PORCES  AND  STATE  MILI- 
TIAS. 

(a)  E^I^JSTMKl<T  OP  CntTAiii  Alidis  in  the 
AufXD  Forces.— <1)  Chapter  31  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 
"S  Uac  BlUirtacat  of  eertein  alieiu 

"(aKl)  During  the  first  three  quarters  of 
any  fiscal  year,  each  Secretary  concerned 
may  accept  for  original  enlistment  aliens  de- 
scr1l>ed  in  subsection  (b).  The  numbers  of 
such  enlistments  accepted  during  such 
period  may  not  exceed  the  following: 

••(A)  In  the  Regular  Army  (or  the  reserve 
component  thereof)  6.000. 

•(B)  In  the  Regular  Navy  (or  the  reserve 
component  thereof)  5.000. 

■(C)  In  the  Regular  Air  Force  (or  the  re- 
serve component  thereof)  3,000. 

"(D)  In  the  Regular  BCarine  Corps  (or  the 
reserve  component  thereof)  2.000. 

"(E)  In  the  Regular  Coast  Guard  (or  the 
reserve  component  thereof)  1.500. 

"(2)  During  the  fourth  quarter  of  any 
fiscal  year,  each  Secretary  concerned  may 
provide  for  the  enlistment  of  other  qualified 
aliens  to  the  extent  that  enlistments  enu- 
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merated  under  paragraph  (1)  remain  unused 
at  the  end  of  the  third  quarter  of  such  year. 

"(bXl)  Aliens  who  may  enlist  in  the 
armed  forces  in  the  manner  de8cril>ed  In 
sut»ection  (a)  are  the  following  classes  of 
aliens: 

"(A)  Aliens  not  already  admitted  to  the 
United  States  for  permanent  residence  who 
are  foreign  nationals  present  In  any  State, 
territory,  or  possession  of  the  United  States, 
whether  or  not  in  the  United  States  on  a 
valid,  unexpired  visa. 

"(B)  Aliens  not  already  admitted  to  the 
United  States  for  permanent  residence  who 
are  abroad  but  who  apply  for  enlistment 
through  the  United  States  diplomatic  mis- 
sion to  a  country  or  to  any  other  appropri- 
ate United  States  military  or  diplomatic  per- 
soimel  designated  for  such  purpose  by  the 
Secretary  concerned. 

"(2)  To  qualify  for  enlistment  the  alien 
must  also  satisfy  any  other  enlistment 
qualifications  prescril>ed  by  the  Secretary 
concerned. 

"(c)  If,  within  60  days  after  the  com- 
mencement of  war  or  an  emergency  de- 
clared by  the  Congress,  the  Congress  fails  to 
increase  the  numbers  authorized  under  sub- 
section (a),  the  President  may  set  such 
numl>er. 

"(d)  Any  alien  enlisting  in  the  armed 
forces  under  this  section  shall,  in  addition 
to  taking  the  oath  prescribed  under  section 
502  of  this  title,  declare  an  intention  to 
become  a  citizen  of  the  United  States.". 

(2)  The  table  of  sections  at  the  l>eginning 
of  such  chapter  is  amended  by  adding  after 
section  520b  the  following  new  Item: 
"520c.  Enliitmcnt  of  certain  aliens.". 

(b)  ENLisTBaa«T  OP  Certain  Aliens  in  the 
Organized  Militia.— (1)  Chapter  13  of  title 
10.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
"§  313.  Enliitmcnt  of  certain  alien*  in  the  orga- 
nized militia 

"(aMl)  The  chief  executive  officer  of  any 
State,  territory,  or  possession  of  the  United 
States  may  provide  for  the  enlistment  of 
aliens  described  in  sul>section  (b)  in  the  or- 
ganized militia. 

"(2)  The  numt>er  of  aliens  enlisted  under 
this  subsection  by  any  chief  executive  offi- 
cer may  not  exceed  3.000  during  any  fiscal 
year.  The  apportionment  of  such  enlisted 
meml)ers  shall  l>e  determined  by  such  offi- 
cer, except  that  at  least  two-thirds  of  such 
enlisted  meml)ers  shall  be  reserved  for  the 
Army  National  Guard. 

"(3)  The  term  of  any  enlistment  provided 
under  this  sutisectlon  may  not  be  less  than  3 
years. 

"(b)(1)  Aliens  who  may  enlist  in  the  orga- 
nized mllltla  of  any  State,  territory,  or  pos- 
session of  the  United  States  in  the  manner 
described  In  sul>sectlon  (a)  are  aliens  not  al- 
ready admitted  to  the  United  States  for  per- 
manent residence  who  are  foreign  nationals 
present  in  any  State,  territory,  or  possession 
of  the  United  States,  whether  or  not  in  the 
United  States  on  a  valid,  unexpired  visa. 

"(2)  To  qualify  for  enlistment  the  alien 
must  also  satisfy  any  other  enlistment 
qualifications  prescrit>ed  by  the  appropriate 
chief  executive  officer. 

"(c)  If.  within  60  days  after  the  com- 
mencement of  a  war  or  emergency  declared 
by  the  Congress,  the  Congress  falls  to  In- 
crease the  authorized  numlier  under  subsec- 
tion (a),  the  President  may  set  such 
numl>er. 

"(d)  Any  alien  enlisting  In  the  mllltla 
under  this  section  shall.  In  addition  to 
taking  the  oath  prescribed  under  section  502 
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of  thlB  title,  declare  an  Intention  to  become 
a  citlaen  of  the  United  SUtes  and  shall  take 
any  oath  applicable  to  the  State,  territory, 
or  p>ossession.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  Is  amended  by  adding  after 
section  312  the  following  new  item: 
"313.  Enlistment  of  certain  aliens  in  the  or- 
ganized militia." 

8EC  Z.  LBGALIZATION  OF  STATUS  OF  AUKN  EN- 
LISTED MEMBERS  AND  THEIR  FAMI- 
LIES. 

(a)  Providing  por  Legalization.— Chapter 
5  of  title  II  of  the  Immigration  and  Nation- 
ality Act  is  amended  by  inserting  after  sec- 
tion 245A  (8  U.S.C.  1255A)  the  following 
new  section: 

ADJUSTMENT  OF  STATUS  OF  CERTAIN  ALIENS  EN- 
LISTED IN  THE  ARMED  FORCES  OR  THE  ORGA- 
NIZED MILITIA 

"Sec.  245b  (a)  Temporary  Resident 
Status.— (1)  The  Attorney  General,  in  con- 
sultation with  the  Secretary  concerned  (as 
defined  In  section  101(8)  of  title  10,  United 
States  Code)  or  the  appropriate  chief  execu- 
tive officer  of  the  pertinent  SUte,  territory, 
or  possession,  shall  adjust  the  status  of  an 
alien  (and  any  spouse  or  child  following  or 
accompanying  to  join  such  alien)  if  the 
alien  satisif es  the  following  requirements: 

"(A)  The  alien  is  an  enlisted  member  of 
the  armed  forces  or  the  militia,  as  described 
in  sections  520c(a)  and  313(a)  of  title  10, 
United  States  Code,  respectively.) 

"(B)  The  alien  establishes  that  he  or  she 
is  otherwise  admissible  to  the  United  Stetes 
as  an  immigrant. 

"(C)  The  alien  has  not  been  convicted  of 
any  felony  or  3  or  more  misdemeanors  com- 
mitted in  the  United  SUtes. 

"(D)  The  alien  has  not  assisted  in  the  per- 
secution of  any  person  or  persons  on  ac- 
count of  race,  religion,  nationality,  or  mem- 
bership in  a  particular  social  group. 

"(2)  The  spouse  or  child  of  any  alien  de- 
scribed in  subparagraph  (A)  of  paragraph 
(1)  must  satisfy  the  requirements  under  sub- 
paragraph (B)  through  (D)  of  such  para- 
graph to  be  eligible  for  an  adjustment  of 
status  under  this  subsection. 

"(b)  Adjustment  to  Permanent  Resi- 
dence.—(1)  The  Attorney  General  shall 
adjust  the  sUtus  of  any  alien  provided 
lawful  temporary  status  under  subsection 
(a)  to  that  of  an  alien  lawfully  admitted  for 
permanent  residence  if  the  alien  meets  the 
following  requirements: 

"(A)  If  the  alien  is  described  in  subsection 
(aKlMA).  the  alien  serves  not  less  than  3 
years  of  honorable  service  in  the  armed 
force  or  militia  and  is  not  released  or  dis- 
charged from  the  armed  force  or  militia 
under  any  condition  other  than  honorable. 

"(B)  The  alien  applies  for  such  adjust- 
ment of  status  to  the  Secretary  concerned, 
or  to  the  chief  executive  officer,  not  more 
than  3  months  foUowing  the  conclusion  of 
such  service. 

"(C)  The  Secretary  concerned  or  the  chief 
executive  officer  approves  such  application 
and  forwards  it  to  the  Attorney  General. 

"(D)  The  alien  is  admissible  as  an  immi- 
grant, as  provided  under  subsection  (a). 

"(2)  Upon  the  petition  of  the  Secretary 
concerned  or  the  chief  exeuctive  officer,  the 
Attorney  General  shall  waive  the  3-year 
honorable  service  requirement  under  sub- 
paragraph (A)  armed  forces  or  the  orga- 
nized Militia.". 

"(A)  for  any  alien  if  the  alien  was  wound- 
ed in  action  or  held  in  captive  status  (as  de- 
fined under  section  559  of  tiUe  37.  United 
SUtes  Code),  or 
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"(B)  with  respect  to  the  spouse  or  child  of 
any  alien  described  in  subparagraph  (A)  or 
any  alien  who  was  killed  in  action  or  other- 
wise died  while  in  the  line  of  duty. 

"(c)  Waiver  or  Numerical  Limitations.— 
The  numerical  llmlUtions  of  sections  201 
and  202  shall  not  apply  with  respect  to 
aliens  covered  under  this  section. 

"(d)  Suspension  of  Deportation.— The 
Attorney  General  shall  not  deport,  detain, 
or  take  other  adverse  action  against  any 
alien  who  has  submitted  an  application  to 
enlist  in  the  armed  forces,  under  section 
520c  of  title  10,  United  SUtes  Code,  or  in 
the  organized  militia  under  section  313  of 
such  title,  pending  determination  as  to  the 
enlistment  of  such  alien,  nor  shall  such  ap- 
plication for  enlistment  constitute  the  origi- 
nal and  only  cause  for  the  initiation  of  de- 
porUtlon  proceedings.". 

(b)  Clerical  Amendment.— The  Uble  of 
contents  of  chapter  5  of  title  II  of  the  Immi- 
gration and  Nationality  Act  is  amended  by 
Inserting  after  section  245A  the  foUowing 
new  Item: 

"Sec.  245B.  Adjustment  of  sUtus  of  aliens 
enlisted  in  the  armed  forces  or 
the  organized  militia.". 

SEC  J.  EFFECTIVE  DATE. 

The  amendments  made  by  sections  1  and  2 
shall  apply  to  fiscal  years  beginning  after 
September  30,  1989. 


NUCLEAR  DECOMMISSIONING 

RESERVE  FUND  ACT  OP  1989 
REDUCES  UTILITY  RATES  AND 
PROVIDES  AN  ADDITIONAL 
MARKET  POR  U.S.  TREASURY 
OBUGATIONS 


HON.  RICHARD  T.  SCHULZE 

OF  PENNSYLVANIA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  8,  1989 

Mr.  SCHULZE.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  which  will  have  the  dual 
benefit  of  lowering  electric  utility  rates  for  con- 
sumers while  increasing  tax  revenues  from  ex- 
isting qualified  nuclear  decommissioning  re- 
serve funds.  The  Nuclear  Decommissioning 
Reserve  Fund  Act  of  1989  will  achieve  these 
results  by  lowering  the  applicable  tax  rate  on 
the  income  of  such  funds  and  removing  the 
cun-ent  investment  restrictions  on  such  funds. 

Generally,  owners  of  nuclear  powerplants 
must  decommission,  or  close  down  and  dis- 
mantle, such  plants  at  the  end  of  their  useful 
lives.  De<X)mmissioning  involves  major  ex- 
penditures because  of  residual  radiation  and 
generally  will  occur  many  years  after  a  plant 
first  becomes  operable.  A  utility  company 
which  owns  a  nuclear  power  plant  usually  col- 
lects a  portion  of  the  estimated  future  cost  of 
decommissioning  the  plant  each  year  from 
customers  as  a  cost  of  service. 

Section  468A  of  the  Internal  Revenue  Code 
of  1986  allows  a  utility  to  deduct  contributions 
to  a  qualified  nuclear  decommissioning  re- 
sen/e  fund,  subject  to  certain  limitations.  A 
qualified  nuclear  decommissioning  reserve 
fund  is  a  segregated  fund  to  be  used  exclu- 
sively fcx  the  payment  of  nuclear  decommis- 
sioning costs  and  other  related  expenses. 

The  qualified  fund  constitutes  a  separate 
taxable  entity  and  is  subject  to  tax  at  the  max- 
imum corporate  income  tax  rate— currently  34 
percent.  The  assets  of  a  qualified  nuclear  de- 
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commissioning  reserve  fund,  like  those  of  a 
tax-exempt  black  lung  disability  trust  fund, 
may  be  invested  only  In  Federal,  State,  or 
local  government  obligations  or  certain  bank 
(X  credit  union  deposits. 

Although  establishment  of  a  qualified  fund 
for  decommissionir>g  carries  certain  tax  advan- 
tages for  utilities,  the  c»jrrent  restrictk}ns  so 
limit  the  Investment  alternatives  as  to  make 
an  election  un(jer  (Dode  section  468A  of  limit- 
ed value.  Utilities  which  establish  such  a  fund 
generally  limit  their  investments  to  tax-exempt 
securities  due  to  the  fact  that  the  maximum 
corporate  income  tax  rate  is  applied  to  taxable 
income  of  the  fund.  As  a  result,  the  U.S. 
Treasury  is  denied  significant  tax  revenue 
from  the  qualified  funds.  The  current  invest- 
ment limitations,  although  well-suited  to  a  tax- 
exempt  black  lung  trust,  are  inappropriate 
when  applied  to  a  taxable  entity  such  as  a 
qualified  nuclear  decommisskjning  reserve 
fund. 

The  Nuclear  Decommlssk>ning  Resen/e 
Fund  Act  of  1988  would  correct  these  prob- 
lems and  make  establishment  of  a  qualified 
nuclear  decommissioning  reserve  fund  more 
attra(^e,  by  lowering  ttie  tax  rate  on  inconr>e 
of  such  a  fund  from  34  to  15  percent  and 
elimiriatir>g  the  current  restrictions  on  fund  in- 
vestments. These  modifications  would  encour- 
age utility  companies  with  qualified  furids  to 
invest  in  taxable  se(^rities  such  as  U.S. 
Treasury  obligations  rather  ttian  tax-exempt 
secnjrities.  This  revised  investment  program 
would  benefit  utility  customers  and  increase 
tax  revenues  from  existing  qualified  funds. 

This  legislation  would  reduce  the  annual 
amount  of  decommissioning  costs  charged  to 
customers.  Based  on  a  Pric»-Waterhouse 
study,  completed  in  February  of  last  year,  if 
the  tax  rate  were  lowered  to  15  percent  and 
the  current  investment  restrictions  were  elimi- 
nated, the  annual  decommissk>ning  collec- 
tions In  calendar  years  1989  to  2004  from 
customers  of  utilities  which  already  have  es- 
tablished qualified  funds  would  drop  to  ap- 
proximately $394  million— from  approximately 
$425.8  million  under  current  law— saving 
nearty  $32  million  annually  and  directly  bene- 
fiting customers  by  lowering  the  electricity 
rates  they  otherwise  would  be  charged. 

Furthermore,  based  on  the  same  study.  If 
the  inc»me  tax  rate  were  decreased  to  15 
percent  and  the  current  investment  limitatiorw 
were  removed,  it  Is  estimated  that  total  tax 
revenues  fi'om  existing  qualified  funds  woukl 
escalate  to  nearly  $43  million  for  calendar 
years  1988  through  1990.  This  represents  an 
estimated  increase  of  more  than  $31  million  in 
Federal  tax  revenue  from  existing  qualified 
funds  over  current  law. 

The  Nuclear  Decommissioning  Reserve 
Fund  Act  of  1989  represents  an  opportunity  to 
create  a  substantial  market  for  U.S.  Treasury 
obligations  and  increase  tax  revenue  fi'om  ex- 
isting qualified  funds.  In  addition,  the  bill  woukj 
benefit  customers  through  lower  utility  rates.  I 
am  hopeftil  that  my  colleagues,  recognizing 
the  merits  of  this  legislation,  will  support  this 
bill. 
Nuclear  Decommissioning-Reserve  Fund 

Act  of  1989 
To  amend  section  468A  of  the  Internal 
Revenue  Code  of  1986  with  respect  to  de- 
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ducUons  for  decommiasionins  costs  of  nucle- 
ar power  pUnts. 

Be  it  enacted  by  the  Senate  and  Houae  oj 
Revretentatxve*  oJ  the  United  States  of 
America  in  Congreu  ouenMed, 

SECTION  1.  SHORT  Tni& 

This  Act  may  be  cited  as  the  "Nuclear  De- 
commissioning Reserve  Fund  Act  of  1988." 

SEC    r    F41ICLEAR    DECOMMISSIONING     RESERVE 
rVHD. 

Section  4MA(e)  of  the  Internal  Revenue 
Code  of  IMS  is  amended  as  follows: 

a.  Paragraph  <3KA)  Is  amended  by  delet- 
ing "equal  to  the  highest  rate  of  tax  speci- 
fied in  section  11(b)"  and  Inserting  in  Ueu 
thereof  "of  15  percent",  and 

b.  Paragraph  (4)  is  amended  by  adding 
"and"  at  the  end  of  subparagraph  (A),  by 
deleting  ".  and"  and  inserting  in  lieu  thereof 
a  period  at  the  end  of  subparagraph  (B). 
and  by  deleting  subparagraph  (C). 

SSCnON  S.  ETPBCTIVE  DA1V. 

The  amendmenU  to  Code  section  468A 
which  are  made  by  this  bill  shall  be  effec- 
tive with  respect  to  taxable  years  beginning 
after  December  31,  1988. 


GEICO  HONORS  RITA  CALKINS 
OP  SEMINOLE.  FL,  FOR  SPE- 
CIAL WORK  IN  PHYSICAL  RE- 
HABILITATION 


UMI 


HON.  C.W.  BILL  YOUNG 

or  PLORIOA 
IM  THE  HOUSE  OP  REFBCSENTATIVES 

Wednesday,  March  8,  1989 

Mr.  YOUNG  of  Fkxkla.  Mr.  Speaker,  the 
GEKX)  Insurance  Co.  yesterday  horxxed  Rita 
CaNuns,  a  constituent  from  Seminoie,  FL.  with 
one  o(  its  five  annual  Public  Service  Awards 
for  her  work  in  the  field  of  physical  rehabilita- 
tion. 

Rita  Calkins  is  a  special  woman  who  has 
overcome  great  odds  to  make  a  significant 
contnbution  to  a  number  of  local.  State,  and 
national  civic  causes.  Sfie  is  a  retired  secre- 
tary from  the  Bay  Pines  Veterans  Administra- 
tion MedKal  Center  who  was  severely  dis- 
abM  by  a  cerebral  hemorrtuige  in  1 947.  Fol- 
k>wing  her  stroke,  she  was  confir>ed  to  a  bed 
for  an  extended  period  of  time,  to  a  wtieel- 
chair  for  a  year,  and  then  was  able  to  walk 
using  leg  braces  for  6  years. 

Although  Rita  is  still  considered  totally  dis- 
abled for  emptoyment  purposes,  she  has  been 
an  active  volunteer  throughout  Pir>e<las 
County,  FU  for  tt>e  past  12  years.  She  was  a 
pioneer  in  devek)pir^  arxj  raising  funds  for  the 
Alzheimer's  Disease  Fund  and  was  the  key  to 
her  kxal  chapter's  lead  in  the  Fkxida  Federa- 
tion fund  drive.  She  also  donates  to  the  Alz- 
heimer's Fund  the  proceeds  from  her  fanxxiS 
"10  bean  soup  mix",  which  she  prepares  in 
packets  and  seHs  at  the  Natkxial  Associatoon 
of  Retired  Federal  Empkyyees  meetings.  Her 
efforts  have  inspired  the  association  to  make 
major  contributions  to  the  furxl. 

In  addMion  to  her  work  in  support  of  Alzhei- 
mer's Disease.  Rita  also  vohjnteers  her  time 
m  the  Free  Clinics  in  St  Petersburg  and 
CleanMiter.  She  prepares  arxJ  serves  meals  to 
ttie  indigent  as  a  vokmteer  at  tt>e  St.  Virx^ent 
DePaul  soup  kitchen  in  Clearwater,  she  pro- 
vides home  ecorxxnics  training  to  the  needy 
ttvough  the  Pinellas  County  Extension  Home- 
makers  Service,  arxl  she  is  active  in  her 
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church  and  church  related  organizatkins,  par- 
tKularty  outreach  ministries  to  the  needy. 

GEICO  annually  honors  four  civilian  Federal 
empk>yees  and  one  retired  Federal  employee 
for  their  outstanding  achievements  in  the 
fields  of  alcoholism  prevention  arxi  treatment, 
fire  preventK}n  arxi  safety,  physical  rehabilita- 
twn,  and  traffic  safety  and  accident  preven- 
tion. This  year's  awards  were  presented  to 
Rita  Calkins  and  the  other  four  recipients 
during  a  ceremony  yesterday  at  tfie  Botarac 
Garden. 

Mr.  Speaker,  the  purpose  of  these  awards 
is  to  recognize  outstarxjing  personal  contribu- 
tions to  our  communities  t>y  Federal  employ- 
ees arxj  retirees.  This  year's  presentatk>n  to 
Rita  Calkins  also  recognizes  the  twin  qualities 
that  she  exhibits.  First,  that  she  is  willing  to 
overcome  the  obstacle  of  physical  disability  to 
serve  our  Nation's  veterans,  and  in  retirement. 
serve  the  needy  in  our  community.  Second, 
she  exhit)its  the  great  Amencan  spirit  of  volurv 
teerism  in  whk:h  she  gives  back  to  our  com- 
riHinity  and  our  Nation  so  much  time  arxi 
energy  to  contritxite  to  many  worthwhile 
causes.  GEICO  is  to  be  commended  for  rec- 
ognizir>g  her  achievements  because  tf>ey  can 
be  an  inspiratk>n  to  all  Americans. 


THE  COMMUNITY  EDUCATION 
CENTER-A  MODEL  SCHOOL 
PROGRAM 


HON.  TOM  LANTOS 

or  CALirORNIA 
III  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  8,  1989 

Mr.  LANTOS.  Mr.  Speaker,  in  1964,  a  group 
of  women  from  Redwood  City  banded  togeth- 
er to  form  their  Spanish-speaking  neightxx- 
hood's  first  bilingual  nursery  school,  the  Com- 
munity Education  Center  [CEC]  at  tfie  Com- 
munity Congregational  Church.  This  year,  ttie 
CEC  celebrates  its  25th  season  of  service  to 
the  Redwood  City  community. 

From  its  humble  t>eginnir>gs  as  a  twice-a- 
week  nursery  school,  the  center  f^as  exparxl- 
ed  to  care  for  nearly  50  preschool  children  5 
days  a  week.  Is  corxjucting  classes  for  new 
mothers,  and  holds  evening  English  lessons 
for  the  neighbortxxxj's  adult  Spanish-speaking 
newcomers.  In  spite  of  seemingly  erxiless 
challer>ges  threatening  its  financing  and  fadli- 
ties,  the  CEC  has  always  managed  to  meet 
ttie  need  for  greater  and  more  varied  services. 

The  greatest  praise  one  can  bestow  upon 
tt\e  work  of  tfie  CEC  comes  in  the  feedback  of 
both  children  arxi  parents  whrch.  I  am  delight- 
ed to  say.  has  been  uniformly  positive.  Par- 
ents' ar>ecdotal  stories  tell  it  all:  Foltowing 
tfieir  participatkjn  in  CEC,  ttie  chikjren  kx>k 
forward  to  going  to  school,  they  are  filled  with 
enthusiasm  for  doing  tfieir  fxxnework,  arxJ 
they  become  quite  upset  when  they  can't  go 
to  scfKX)l.  even  when  ill. 

The  CEC  attritxjtes  much  of  ttie  success  to 
its  overarching  philosophy.  The  center  strives 
to  develop  ttie  whole  person.  In  its  day 
school,  the  social,  emotkinal,  intellectual,  and 
ptiysical  development  of  the  child  takes  place 
In  the  belief  that  sctiool  should  be  a  fun  expe- 
nerKe,  sfiared  by  the  entire  family.  Parents 
actively  partxapate  in  the  educatkxi  of  ttieir 
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Evklence  for  ttie  center's  success  comes 
from  traditional  sources  as  well.  Testing  has 
repeatedly  shown  that  children  Involved  in  the 
CEC  are  well  above  average.  It  is  no  wonder 
the  center's  enrollment  Is  always  full  and  the 
waiting  list  Is  nearly  as  long  as  the  list  of 
those  admitted. 

The  growth  of  ttie  CEC  has  been  made 
possible  through  ttie  generosity  of  irxiividuals, 
local  businesses,  servk;e  clubs,  charitat>le 
foundations,  and  especially  through  the  dedi- 
cation of  the  center's  staff,  volunteer  and  pro- 
fessranal.  The  center,  fiowever.  cannot  grow 
to  meet  tfie  IrKreasing  demand  for  its  services 
if  its  current  financial  needs  go  unmet. 

The  CEC's  four  major  funding  sources  are 
rxjw  demanding  greater  self-sufficiency.  They 
have  limited  the  CEC's  dependence  upon  any 
one  source  to  20  percent  and  fiave  cut  back 
on  future  contributions.  In  response  to  this 
new  ttweat  to  the  CEC's  activities,  ttie  center's 
parents  and  children  have  t>ecome  involved  in 
a  major  fundraising  effort  to  maintain  tfie  oper- 
atran.  The  cost  of  provkjing  such  an  outstand- 
ing educatkxial  experience,  however,  remains 
a  very  diffk:ult  cfiallenge. 

Mr.  Speaker,  I  commend  the  staff  and  par- 
ents of  tfie  center,  which  has  given  thousands 
of  children  a  solid  start  in  their  education  and 
thousands  of  adults  the  English  language 
skills  necessary  to  participate  fully  as  Ameri- 
cans. 

I  commend  the  small  group  of  inspired 
women  in  Redwood  City  wtio  fourxled  the 
CEC  25  years  ago  and  took  responsibility  for 
their  own  educatk>n  and  for  the  educatk>n  of 
tfieir  ctxidren. 

I  congratulate  ttie  Community  Educatk>n 
Center  on  its  25th  anniversary,  and  wish  it  at 
least  another  25  years  of  success. 


COAST  GUARD  ENVIRONMENTAL 
COMPLIANCE  ACT 


HON.  DON  YOUNG 

or  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  8,  1989 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  the 
legislatk>n  that  I  am  introducing  today  is  the 
same  bill  as  H.R.  5089  from  the  100th  Con- 
gress. This  legislation  will  respond  to  the  criti- 
cal problem  of  fiazardous  sutistance  contami- 
nation at  present  and  former  Coast  Guard  fa- 
cilities around  the  country.  The  program  of 
compliance  with  environmental  laws  marxjat- 
ed  for  Coast  Guard  facilities  by  this  bill  is 
modeled  after  ttie  existing  Defense  Environ- 
mental Restoratk>n  Program.  This  program 
provides  for  centralized  program  management 
for  ttie  cleanup  of  Dejsartment  of  Defense 
hazardous  waste  sites,  consistent  with  provi- 
swns  of  the  Comprefiensive  Environmental 
Response  Compensation,  and  Liability  Act 
[CERCLA],  tfie  Superfund  Amendments  and 
Reauthorizatk}n  Act  of  1986  [SARA],  and  the 
National  Contingency  Plan  [NCP].  The  goals 
of  tfie  Environmental  Compliance  Program  es- 
tablished In  this  tiill  are  kientical  to  tfie  goals 
of  the  DOD  program: 

First,  to  klentify,  investigate,  and  clean  up 
contaminants  from  hazardous  substances, 
pollutants,  arxJ  contaminants; 
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Second,  to  cofrect  the  environmental 
damage  that  creates  an  imminent  and  sub- 
stantial endangerment  to  the  public  health  or 
welfare  or  to  the  environment;  and 

Third,  to  demolish  and  remove  unsafe  buikJ- 
ir>gs  and  structures,  including  buildings  and 
structures  at  sites  formerly  used  by  or  under 
the  jurisdiction  of  the  Secretary  of  Transporta- 
tion. 

Th«  Secretary  of  Transportation  has  identi- 
fied Coast  Guard  facilities  at  four  locations  as 
contamination  cleanup  priorities:  Kodiak,  AK; 
Traverse  City,  Ml;  Elizabeth  City,  NC;  and  Otis 
Air  Force  Base,  MA.  I  am  pleased  that  the 
Representatives  of  the  congressional  districts 
in  which  these  Coast  Guard  facilities  are  lo- 
cated and  the  distinguished  chairman  of  the 
Coast  Guard  Subcommittee  have  joined  me 
as  cosponsors  of  this  bill. 

In  partrcular,  I  am  concerned  that  a  high 
level  of  PCB  contamination  exists  at  the  Coast 
Guard  Support  Center  at  Kodiak,  AK,  and  at 
facilities  presently  owned  by  the  Kodiak  Elec- 
tric Association  that  were  formerly  under 
Coast  Guard  jurisdkrtion.  The  Environmental 
Protection  Agency  has  been  concerned  about 
the  level  of  PCB  contamination  at  these  facili- 
ties lor  over  3  years,  and  discusskjns  on  the 
cleanup  of  the  contamination  are  presently 
underway.  The  EPA  has  confirrned  that  the 
situation  that  exists  in  Kodiak  is  urgent,  and 
that  a  cleanup  program  should  be  developed 
immediately. 

This  bill  would  set  up  a  centralized  program 
to  deal  with  the  Kodiak  contaminatkjn  problem 
and  otfier  Coast  Guard  facility  contamination 
problems  across  the  country.  These  situations 
deserve  immediate  attention,  and  my  cospon- 
sors and  I  look  fonward  to  eariy  action  on  this 
bill. 


THE  NEED  TO  ESTABLISH  A 
COMPREHENSIVE  U.S.  OCEANS 
AND  GREAT  LAKES  POLICY 


HON.  OAUDINE  SCHNEIDER 

OF  RHODE  ISLAND 
IN  THE  HOUSE  CI-  REPRESENTATIVES 

Wednesday,  March  8,  1989 
Ms.  SCHNEIDER.  Mr.  Speaker,  I  rise  today 
to  introduce  a  concunent  resolution  to  estab- 
lish a  comprehensive  national  oceans  and 
Great  Lakes  policy.  The  oceans  and  the  Great 
Lakes  of  this  Nation  are  in  trouble,  and  it  is 
tirrje  for  the  Congress  and  the  PreskJent  to 
address  those  troubles.  The  Natk>nal  Oceanic 
and  Atrrxjspheric  Administration's  [NOAA] 
recent  budget  submisskjn  to  Congress  states: 
The  degradation  of  coastal  resources  is 
reaching  crisis  proportions:  fisheries  are 
highly  variable  and  may  be  declining  due  to 
human  activities;  pollution  In  major  estu- 
aries has  led  to  wide-spread  prohibitions  of 
fishing  and  swinuning  and  restriction  of  the 
sale  of  fish  and  shellfish;  and  severe  stomas 
and  other  natural  hazards  are  increasingly 
endangering  lives  and  destroying  valuable 
coastal  property. 

The  first  step  in  defining  and  eventually 
coming  to  terms  with  any  problem  is  to  set  an 
agenda.  The  United  States,  however,  has  not 
had  an  oceans  agenda  since  1969  when  the 
Stratton  Commission  issued  its  report.  The 
Stratton  Commisskxi  recommendattons  led  to 
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landmark  legislation  in  the  1970's,  such  as  the 
creatkjn  of  NOAA;  the  Clean  Water  Act;  the 
Coastal  Zone  Management  Act;  the  Ocean 
Dumping  Act;  the  Fishery  Conservatran  and 
Management  Act;  and  the  Marine  Mammal 
Protection  Act. 

The  I980's  saw  new  challenges  facing  our 
oceans,  but  the  United  States  never  devel- 
oped a  coordinated  national  agenda  to  ad- 
dress them.  The  challenges  facing  the  oceans 
during  the  1980's  have  been  exacerbated  by 
soaring  budget  deficits,  but  have  also  included 
the  proclamation  of  a  200-mile  exclusive  eco- 
nomk;  zone  and  the  newly  declared  24-mile 
territorial  sea;  dramatically  increased  degrada- 
tion caused  by  coastal  and  estuarine  pollutk>n; 
the  depletion  of  our  fishery  resources;  and  our 
failure  to  ratify  the  Law  of  the  Sea  Treaty. 

The  United  States  lacks  a  coordinated  com- 
prehensive approach  to  the  oceans  by  the 
various  Federal  agencies  which  have  jurisdic- 
tion—there is  repetition  overlap,  and  gaps  in 
research,  all  of  whk:h  squander  precious  re- 
sources. 

An  example  of  this  overiap  and  repetition  is 
perfectly  illustrated  by  the  Federal  Govern- 
ment's approach  to  estuaries.  If  a  scientist 
wanted  to  collect  data  on  estuarine  areas  in 
order  to  make  a  model  of  ecosystem  interac- 
tions, they  would  find  that  there  is  no  single 
source  from  which  to  acquire  such  data.  The 
scientist  would  have  to  obtain  similar  data 
from  the  EPA's  Office  of  Marine  and  Estuarine 
Protection;  the  NOAA  Status  and  Trends 
Office;  the  U.S.  Geological  Survey;  the  De- 
partment of  the  Interior's  Mineral  Management 
Service;  and  various  sea  grant  programs. 

In  the  next  decade  the  United  States  must 
have  a  comprehensive  and  coordinated 
agenda  for  the  proper  management  and  utili- 
zation of  one  of  this  Nation's  most  important 
natural  resources— ttie  oceans  and  Great 
Lakes.  This  concun-ent  resolution  does  just 
that— it  directs  the  President  to  work  with  the 
Congress  in  formulating  a  national  oceans  and 
Great  Lakes  policy  for  the  1990's.  The  United 
States  needs  such  a  policy,  and  it  should  be 
based  on  a  close  examination  of  our  past  ef- 
forts, our  current  trends,  and  our  future  needs 
and  expectations.  Now  is  the  time  to  examine 
the  progress  and  status  of  this  Natkjn's  coast- 
al and  marine  initiatives  and  programs  which 
were  developed  in  response  to  the  Stratton 
Commission  report  20  years  ago.  I  urge  all  of 
my  colleagues  to  support  this  important  con- 
current resolution  which  will  enable  the  United 
States  to  establish  a  national  oceans  and 
Great  Lakes  policy  to  bring  us  into  the  next 
century. 


SUPPORT  OF  VETERANS' 
PROGRAMS 
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natkxial  duty  and  commitment  above  personal 
safety  and  convenience.  I  have  been  proud  to 
play  a  part  in  the  Cor>gress  in  fighting  to  pro- 
tect, and  wtien  necessary,  enharK»  Vne  ability 
of  the  Government  to  provide  the  benefits  our 
veterans  fully  deserve. 

With  this  in  mind,  I  want  to  sftare  with  my 
colleagues  a  recent  letter  I  received  from  my 
constituent  expressing  his  heartfelt  gratitude 
to  the  American  people  and  to  Congress  for 
the  benefits  he  received  under  the  Veterans' 
Educational  Assistance  Act  of  1984  after  retir- 
ing from  the  Navy. 

Text  of  Mr.  Dau's  letter  follows: 

Dear  Mr.  Hopkins:  I  graduated  from 
Eastern  Kentucky  University  on  the  19th  of 
December  with  a  B.S.  in  Agriculture.  I  en- 
rolled at  EKU  after  retiring  from  the  Navy 
and  was  able  to  fulfill  a  desire  that  other- 
wise would  not  have  l>een  possible.  The 
people  of  the  United  States,  through  the  of- 
fices of  the  Veterans'  Administration  OI 
bill,  put  me  through  school. 

I  am  grateful  for  the  opportunity  to  com- 
plete a  college  education  and  would  appreci- 
ate your  expressing  my  gratitude  to  your 
colleagues  in  the  Congress. 
Very  sincerely, 

Michael  F.  Dau, 

Richmond,  KY. 

So  you  see  our  support  of  veterans'  pro- 
grams does  not  go  unnoticed  and  I  invite  you 
to  join  me  in  continuing  to  support  ttws  worth- 
vrtiile  investment 


HON.  LARRY  J.  HOPKINS 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  8,  1989 
Mr.  HOPKINS.  Mr.  Speaker,  since  coming  to 

Congress  10  years  ago,  ensuring  opportijnities 

and  benefits  for  our  Nation's  veterans  has 

been  one  of  my  top  priorities. 
America's  veterans  have  served  faithfully 

during  periods  of  conflict  and  peace,  placing 


THE  125TH  ANNIVERSARY  OP 
THE  KNIGHTS  OF  PYTHIAS 


HON.  ROBERT  A.  BORSKI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  8,  1989 

Mr.  BORSKI.  Mr.  Speaker,  I  rise  today  to 
honor  the  Knights  of  Pythias  on  the  occask)n 
of  the  125th  anniversary  of  their  founding. 

Mr.  Speaker,  the  Order  Knights  of  Pythias 
was  founded  by  Justus  H.  Rathbone  in  Wash- 
ington, DC,  in  1864.  Established  during  the 
Civil  War,  its  founder  hoped  it  might  help  to 
heal  the  wounds  and  allay  the  hati^ed  of  the 
war's  conflk:t. 

The  Knights  are  dedicated  to  the  cause  of 
universal  peace  and  are  pledged  to  promoting 
the  concept  of  good  will  among  men  as  the 
surest  means  of  attaining  that  peace. 

The  order  is  based  on  a  philosophical  triad: 
friendship,  charity,  and  benevolence.  Today 
that  tiiad  is  carried  out  through  bkxxj  banks, 
support  of  k)cal  hospitals,  promotion  of  re- 
search into  heart  disease  and  cystic  fibrosis 
and  many  youth  programs. 

The  Order  Knights  of  Pythias  strives  to 
gather  into  one  international  fraternity,  men 
who  appreciate  Mhe  tnte  meaning  of  friendship 
and  who  are  cautious  in  word  and  act.  Knights 
of  Pythias  endeavor  to  prevent  injustice  and 
promote  tiuth  at  all  times.  Their  loyalty  to  prin- 
ciple, family,  friends,  and  their  countiv  is  well 
krtown. 

Mr.  Speaker,  I  join  Area  1  Knights  of  Pyth- 
ias, comprising  all  Knights  in  eastern  Pennsyl- 
vania, in  celebrating  the  125th  anniversary  of 
the  order. 
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FAMILY  LTVINa  WAGE  ACT 

HON.  TIMOTHY  J.  PENNY 

or  UMinsoTA 

ni  THB  HOUSE  OP  RKPRXSKNTATIVBS 

Wednesday,  March  8.  1989 

Mr.  PENNY.  Mr.  Speaker,  a  few  days  ago.  I 
joir>ed  Congressman  Tom  Petri  and  a  biparti- 
san  group  of  our  co<(eagues  m  sponsonng  tfie 
Family  Living  Wage  Act.  TNs  measure  is  de- 
sii^ied  to  help  low-income.  low-siuNed  people 
support  f»niliOB  by  working  rather  than 
through  welfare.  I  encourage  my  colleagues  to 
join  me  in  support  of  this  important  legislation. 

As  introduced,  the  Family  Living  Wage  Act 
exparxls  the  eamed-income  tax  credit  [EITC] 
and  adjusts  the  berwfits  of  that  credit  to  re- 
flect family  income  and  family  size.  Specifical- 
ly, ttvs  tNN  combines  the  existing  EITC  ar>d  de- 
pendent care  credit  [DCC],  creating  one  com- 
preheraive  program  to  help  families  and  chil- 
dren. Under  the  provisions  of  the  bill,  in  1991, 
the  cunent  EITC  credit  would  be  adjusted  by 
$700  for  each  preschool  cNk)  and  $350  for 
each  each  school  age  child,  up  to  four  chii- 
aren.  The  credit  for  preschool  children  is 
Ngher  in  order  to  assist  families  with  child 
owe  needs,  while  the  supplement  for  school 
•ge  children  will  help  all  families  with  the 
costs  associated  with  raising  cfuldren. 

The  Family  Living  Wage  Act  also  estab- 
lishes a  minimum  EITC  benefit  that  doesn't 
phase  out  until  family  irxx>me  reaches 
S40,000.  The  costs  associated  with  a  mini- 
mum EITC  benefit  are  the  same  as  ttie  cur- 
rent deperxjent  care  credit  but  the  berwfits 
are  spread  among  all  families. 

Because  the  EITC  is  available  to  low- 
income  families  and  is  refundable  to  recipients 
through  thew  paychecks,  it  is  an  equitable  way 
to  assist  families  in  coping  with  the  expenses 
that  result  from  raising  a  family.  Because  ttie 
EITC  is  targeted  to  those  rTK>st  in  need  of  a 
wage  supplement  it  is  tfie  preferat}le  alterna- 
tive to  a  large  boost  in  tf>e  minimum  wage. 

A  hike  m  ttw  minimum  wage  will  increase 
the  buying  power  of  the  working  poor,  but 
since  the  working  poor  constitute  less  Vnan  20 
percent  of  minimum  wage  workers,  a  minimum 
wage  increase  will  result  in  a  wage  hike  for  a 
lot  of  workers— primanly  teerwgers— least  in 
need.  Economists  agree  on  one  thing:  An  irv 
crease  in  the  minimum  wage  will  produce  dis- 
placement of  current  workers,  fewer  opportu- 
nities for  rww  (Ob  seekers,  and  inflation.  An 
enhanced  EITC,  on  ttw  ottier  hand,  will  bene- 
fit the  working  poor  without  the  economic  corv 
aequenoes  of  a  hike  in  ttie  minimum  wage. 

Mr.  Speaker.  I  urge  you  ar>d  my  other  col- 
leagues to  support  this  important  legislatton  to 
help  America's  workvig  poor. 
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ing  the  month  of  l^ovember  as  "Nattonal  Alz- 
heimer's Disease  Month." 

Alzheimer's  disease  is  a  debilitating  neuro- 
togical  disorder  that  affects  at  least  2.5  million 
American  adults,  it  is  characterized  by  a  dete- 
horatkxi  of  basic  cognitive  functions  such  as 
memory,  thought,  language,  and  judgment. 
The  course  of  tfie  disease  is  progressive  and 
irreversible,  beginning  with  simple  forgetful- 
ness  folkjwed  gradually  by  noticeable  and  in- 
creasingly severe  changes  in  memory  and 
personality.  Eventually,  Vt\o  Alzheimer's  victim 
cannot  care  for  himself,  and  life  expectancy  is 
reduced.  This  disease  first  destroys  tfie  mind 
and  then  robs  its  vk^ims  of  ttieir  dignity  and 
finally,  of  their  life. 

Estimates  indicate  that  Alztieimer's  disease 
costs  our  Nation  more  tfian  $80  billion  annual- 
ly. As  the  fourth  leading  cause  of  death 
among  oMer  Americans,  it  accounts  for 
100,000  deaths  each  year.  Sadly,  as  our  pop- 
ulation ages,  the  number  of  Amehcans  afflict- 
ed with  this  disorder  will  only  ir>crease  arxj  the 
costs  of  canng  for  them  will  grow  dramatically. 
Within  ttie  next  10  years,  one  out  of  every 
three  families  will  be  toucfied  by  the  infirmity. 

Recent  research  has  urKOvered  many  im- 
portant ckjes  about  the  cause  of  Alzheimer's 
disease,  but  ttie  disorder  is  still  difficult  to  di- 
agnose and  nearly  impossible  to  treat  Sci- 
ence has  made  many  miracles  happen  in  the 
fieU  of  medKine  during  this  century.  Let  us 
hope  tfiat  Alzheimer's  disease  will  someday 
be  listed  as  one  of  them. 

By  declahng  November  1969  as  "National 
Alzheimer's  Disease  Month,"  we  draw  atten- 
tion to  ttie  anguish  and  pain  this  disorder  irv 
flicts  on  its  victims  and  ttieir  families.  In  addi- 
tion, we  appropriately  honor  institutions  like 
the  Alzheimer's  Disease  and  Related  Disor- 
ders Association  and  the  Amernan  Health  As- 
sistance Foundation  wtikrh  fiave  given  so 
much  in  ti-eating  and  researching  ttiis  tragic  Ill- 
ness. 

Many  of  our  colleagues  have  joined  me  in 
ttie  past  6  years  in  cosponsoring  a  similar  res- 
olution. On  each  occasion,  ttie  President  has 
signed  it  mto  law.  I  hope  tfiat  ttie  House  of 
Representatives  will  again  offer  an  open 
pledge  of  support  to  understanding  and  elimi- 
nating this  horrible  afflkrtion. 


NATIONAL  ALZHEIMER'S 
DISEASE  MONTH 


UMI 


HON.  BILL  LOWERY 

opcAuroairiA 

HI  THK  HOUSE  OP  REPRESENTATIVBS 

Wednetdav.  March  8.  1989 
Mr.   LOWERY  of  Caifomia.   Mr.  Speaker, 
today  Mr.  OcnmCK  of  South  Carolina  and  I  are 
I  honorad  to  submit  a  resolution  designat- 


MINORITY  FINANCIAL 
INSTITUTIONS  WEEK 


HON.  KWEISI  MFUME 

OPMAKYLAMS 
IH  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  8,  1989 

Mr.  MFUME.  Mr.  Speaker,  today,  I  am  intro- 
ducing a  joint  resolution  to  designate  March 
13  through  March  17,  1989.  as  "Minority  Fi- 
narxaal  Institutions  Week."  This  resolution 
simply  seeks  to  commemorate  tfie  nch  history 
and  the  significant  role  of  minority  owned  and 
operated  financial  institutions  in  tfie  United 
States. 

Minority-owned  financial  instituttons  in  this 
country  date  back  to  1888.  when  the  Capital 
Savings  Bank  of  Washington.  DC.  and  the 
Savings  Bank  of  the  Grant  Fountain  United 
Order  of  True  Reformers,  of  Rkrfimond.  VA, 
were  cfiartered.  From  1888  to  1934,  Aftican- 
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Amehcans  organized  approximately  134  finan- 
cial institutions.  irKluding  credit  unions,  indus- 
trial k>an  associations,  and  building  and  k3an 
societies.  The  first  Asian-owned  bank.  Catfiay 
Bank  of  Los  Angeles,  was  organized  in  1962. 
In  1969,  Centinel  Bank  of  Taos,  NM.  became 
tfie  first  of  tfie  Hispanic-owned  banks.  Native 
Americans  estatilished  their  first  bank. 
Lumbee  Bank,  of  Pembroke,  NC,  in  1971. 

Tfiese  early  institutions  arose  to  meet  ttie  fi- 
nancial need  that  the  majonty-owned  financial 
institutions  either  would  not  or  could  not  satis- 
fy. Within  the  last  decade,  rapid  cfianges  in 
economic  and  demographk:  patterns  coupled 
with  technok>gk:al  advances  have  created  a 
highly  competitive  and  sophisticated  market 
for  financial  services.  This  competition  has 
also  intensified  the  pressure  on  financial  inter- 
mediahes  to  increase  profit  margins  whk:h 
creates  incentive  for  many  institutions  to  close 
their  less  profitable  operations  in  low-income 
neighbortioods,  often  comprised  primarily  of 
ethnic  minority  groups.  While  increased  com- 
petition often  stimulates  financial  innovation, 
tfie  ultimate  result  in  minority  neightx>rtioods 
Is  tfiat  fiundreds  of  thousands  of  tow-  and 
moderate-income  Americans  are  being  de- 
prived of  access  to  bask:  financial  servnes. 

Examples  of  the  critical  need  for  financial 
institutions  to  meet  the  credit  demands  of 
irmer-city,  low-income,  and  predominately  mi- 
nority neighborhoods  are  indeed  numerous. 
As  recently  as  last  year,  a  major  effort  was 
mounted  to  enhance  enforcement  of  the  Com- 
munity Reinvestment  Act  [CRA).  an  act  whk:h 
substantiates  the  affirmative  obligation  of 
lending  institutions  to  help  meet  tfie  credit 
needs  of  ttieir  communities.  CRA,  originally 
enacted  some  10  years  ago,  sought  to  ad- 
dress kxigstanding  practices  by  financial  insti- 
tutkins  of  reducing  the  level  of  lending  or  im- 
posing less  favorable  credit  criteria  in  certain 
areas  often  identified  with  high  percentages  of 
tow-  and  moderate-income  reskjents  or  areas 
distinguished  by  certain  racial  or  ethnic  minori- 
ty populattons.  The  evkjence  gathered  during 
fiearings  on  this  issue  demonstrates  a  real 
connection  between  the  decline  in  financial 
servKes  in  ttie  inner-dty  and  urban  deteriora- 
tion. 

In  recognition  of  the  special  role  of  minority- 
owned  financial  institutk>ns  in  their  inner-city 
communities  and  particulariy  in  tfie  develop- 
ment of  minority  business  enterprise,  Presi- 
dent Rk:hard  M.  Nixon.  In  1970.  issued  an  Ex- 
ecutive order  from  whk:h  the  Minority  Bank 
Deposit  Program  [MBDP]  was  establisfied. 
MBDP  requires  Government  agencies  to  in- 
clude minority-  or  female-owned  financial  insti- 
tutions in  tfie  selection  pool  of  financial  inter- 
mediaries to  provkje  banking  servrces  to  Fed- 
eral agencies. 

More  recently,  section  412  of  Publk;  Law 
100-86,  ttie  Competitive  Equality  Banking  Act, 
was  enacted  to  require  the  Department  of  the 
Treasury,  in  conjunction  with  otfier  regulatory 
agencies,  to  devetop  procedures  for  increas- 
ing ttie  use  of  underutilized  minority-owned 
thrift  institutions.  Treasury,  acting  within  its 
regulatory  auttxxity.  expanded  the  scope  to 
inckxle  all  minority  financial  institutions- 
banks,  thrift  institutions,  and  credit  untons — 
tfiat  partKipate  in  ttie  MBDP.  In  a  letter  from 
Treasury  to  management  officials  at  22  Feder- 
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al  agencies  and  departments  encouraging 
their  participation  in  ttie  MBDP,  an  observation 
was  made  that  "[t]he  nation's  minority  banks 
and  thrift  institutions,  through  their  lending  and 
other  activities  within  the  communities  they 
serve,  provide  an  ideal  vehicle  through  which 
the  economic  and  business  needs  of  these 
communities  can  be  met." 

Technology  advances,  demographic  move- 
ments, and  increased  competition  notwith- 
standing, minority  owned  and  operated  finan- 
cial institutions  have  maintained  their  commit- 
ment to  providing  needed  services  to  their 
communities  which  have  been  and  continue  to 
be  abandoned  by  majority-owned  institutions. 

In  an  effort  to  publicly  recognize  the  unique 
role  that  minority-owned  financial  institutions 
have  assumed  in  their  communities  by  provid- 
ing employnwnt  opportunities,  business  capital 
for  minority  entrepreneurs,  and  urt)an  develop- 
ment, I  am  introducing  a  joint  resolution  to 
designate  March  13  through  March  17,  1989, 
as  "Minority  Financial  Institutions  Week." 
Again,  this  resolution  seeks  to  acknowledge 
the  fortitude  and  commitment  of  minority  fi- 
nancial institutions  in  providing  economic  sta- 
bility to  underserved  communities,  particularty 
low-income,  inner-city  minority  neighborhoods, 
and  further  commemorates  their  unprecedent- 
ed accomplishments. 
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the  States  had  an  aggregate  surplus  of  $4.7 
billion,  and  the  estimated  1988  surplus  is  $4.4 
billion.  This  is  not  surprising;  43  governors 
have  among  their  fiscal  control  powers  line- 
item  veto  autfrarity. 

Mr.  Speaker,  it  is  time  we  ended  our  pork- 
laden  largesse.  The  bill  that  I  am  introducing 
today  will  enable  us  to  do  just  that.  This  con- 
stitutional amendment  will: 

1.  Allow  the  President  to  veto  any  item  in 
any  bill  making  any  appropriation.  Not  only  will 
this  provision  allow  the  President  to  veto  ap- 
propriations, it  will  also  allow  him  to  veto  au- 
thorizations if  they  are  attached  to  appropria- 
tion measures,  providing  an  enforcement 
mechanism  to  current  prohibitions  against 
combining  authorizations  with  appropriations; 

2.  Allow  the  President  to  return  the  line-item 
vetoed  provisions  separately  or  grouped  in 
any  combinatkjn  he  deems  to  be  appropriate. 
This  provision  will  prevent  Congress  from  con- 
sidering an  omnibus  line-item  veto  override, 
which  might  have  a  greater  chance  of  obtain- 
ing the  necessary  two-thirds  vote.  This  provi- 
sion would  further  force  legislation  to  stand  on 
its  own  merits. 

Mr.  Speaker,  I  urge  serious  and  timely  cor)- 
sideration  of  this  proposal. 


LINE  ITEM  VETO 


HON.  BOB  STUMP 

OP  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  8,  1989 

Mr.  STUMP.  Mr.  Speaker,  the  propensity  of 
Congress  in  recent  years  to  present  the  Presi- 
dent with  huge  take-it-or-leave-it  omnibus  con- 
tinuing resolutions  has  caused  a  breakdown  in 
the  budget  process.  The  President  has  been 
effectively  shut  out  of  the  process,  subverting 
our  constitutional  system  of  checks  and  bal- 
ances. 

F=or  the  Federal  budget  system  to  work,  bal- 
ance between  the  executive  and  legislative 
branches  must  be  restored.  To  achieve  this 
balance,  we  need  to  enact  line-item  veto  leg- 
islatk)n. 

Such  a  proposal  is  not  as  radical  as  many 
would  n«ke  it  out  to  be.  Between  1789  and 
1974,  the  President  had  an  effective  impound- 
ment power.  Every  President  from  George 
Washington  to  Rtehard  Nixon  reduced  or 
eliminated  spending  for  many  programs,  sut>- 
ject  to  few  constraints.  In  fact.  President 
Washington  regularly  transferred  funds  be- 
tween departments  without  the  express  con- 
sent of  Congress,  and  President  Franklin  Roo- 
sevelt routinely  reduced  or  deleted  appropria- 
tions ranging  from  $1.6  million  to  $95  million. 

Enactment  of  the  1974  Budget  and  Im- 
poundment Control  Act.  which  greatly  reduced 
the  ability  of  the  President  to  impound  appro- 
priations, essentially  deprived  the  President  of 
powers  similar  to  line-item  veto  authority.  The 
results  have  been  staggering.  The  budget  def- 
icit has  grown  from  $6  billion  in  1974  to  more 
th«n  $155  billion  last  year,  and  the  public  debt 
is  now  in  excess  of  $2.7  trillkw. 

In  star*  contrast.  State  governments  have 
been  able  to  maintain  fiscal  tjalance.  In  1987. 


FREE  ELECTIONS  IN  EL 
SALVADOR 


HON.  JOHN  J.  RHODES  ID 

or  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  8,  1989 

Mr.  RHODES.  Mr.  Speaker,  I  rise  today  to 
reaffirm  the  concerns  of  this  body  that  the 
continuation  of  democracy  in  El  Salvador  be  a 
strong  and  overwhelming  objective  for  all  of 
the  nation.  Yet  even  as  we  consider  the  pros- 
pects of  a  renewal  of  national  elections,  a  po- 
tential threat  to  this  process  is  evident. 

Here  in  this  country.  Congress  womes 
openly  over  the  chances  for  defeat  of  the 
Christian  Democrats  and  the  victory  of  the 
ARENA  party.  Though  it  is  undeniably  our  re- 
sponsit)ility  to  point  out  human  rights  abuses 
from  both  the  right  and  left,  we  cannot  let  our- 
selves be  in  the  position  of  dictating,  tacitiy  or 
otherwise,  who  should  be  the  eventual  winner 
of  the  upcoming  election.  Though  we  may 
have  strong  opinions  about  who  we  feel  is  the 
best  candidate,  our  threatening  sanctions 
against  a  isossible  winner  amounts  to  de  facto 
undermining  of  the  entire  process  of  democra- 
cy and  could  be  constiued  as  attempting  to 
interfere  in  the  internal  affairs  of  a  sovereign 
nation. 

It  is  unquestionably  our  collective  responsi- 
bility not  to  threaten  to  withhold  aid  to  El  Sal- 
vador by  placing  it  contingent  on  the  proper 
outcome  of  the  elections.  Credibility  dictates 
that  we  allow  the  true  functioning  of  democra- 
cy by  respectir>g  the  outcome,  basing  our 
future  aid  deciskjns  not  on  the  party  in 
charge,  but  on  the  actions  of  the  leaders 
themselves. 

Anything  else  places  us  in  the  position  of 
attempting  to  direct  the  young  democratic  ti'a- 
dition.  replacing  the  full  will  of  the  people,  and 
denying  them  the  right  to  decide  on  their  own 
the  future  of  tfieir  nation  by  reminding  them 
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their  vote  may  determine  wfiether  they  contin- 
ue receiving  aid  from  the  United  States. 

Mr.  Speaker.  I  ask  that  this  body  sti^ongly 
conskler  these  words  and  tfrase  of  my  col- 
leagues. The  goal  should  not  be  to  predeter- 
mine a  leader,  but  rather  to  support  a  truly 
free  and  democratic  election  and  respect  its 
outcome.  Let  us  respect  democracy. 


TRIBUTE  TO  PETER  AGRIS 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  8.  1989 

Mr.  FEIGHAN.  Mr.  Speaker,  it  is  with  deep 
sadness  that  we  mourn  the  passing  of  Peter 
Agris.  His  devotion  to  his  family,  his  friends, 
and  to  his  life's  work  on  the  Hellenk:  Chron- 
icle are  a  testan>ent  to  the  gifts  Peter  Agris 
brought  to  this  worid,  and  they  measure  how 
much  we  now  miss  him. 

Openir)g  the  pages  of  the  Hellenk:  Chronk:le 
was  often  more  gratifying  than  reading  my 
hometown  Cleveland  newspaper.  Peter  Agris, 
through  the  force  of  his  convictions  and  his 
commitment  to  seeing  justice  done,  was  one 
reason  why  this  Irish  Congressman  took  an 
earty  interest  in  speaking  out  on  Greek-Ameri- 
can concems  and  for  justice  on  Cyprus.  Day 
atter  day,  week  after  week,  no  other  publisher 
kept  the  issue  of  Cyprus  alive — not  only  in  the 
Greek-American  community,  t>ut  within  the 
policy  community  in  Washington. 

His  efforts  served  to  lift  my  spirits  wf>en  all 
others  said  it  was  time  to  quit.  He  said  fight 
on  when  colleagues  said  "Let's  put  Cyprus  on 
a  back-burner."  He  said  speak  out  when 
others  said  that  Greek-United  States  relations 
were  not  important  to  United  States  foreign 
policy. 

Peter  Agris  was  a  loyal  frierxj,  a  valued 
counselor  and  a  man  whose  life's  work  em- 
txxjied  the  love  of  freedom  and  our  democrat- 
ic system.  I  know  I  can  speak  for  my  col- 
leagues when  I  say  ttiat  we  will  all  dearly  miss 
Peter  Agris.  At  this  time.  I  offer  my  own  per- 
sonal condolences  to  Peter's  wife.  Ann.  and 
his  chikJren.  Peter  and  Nancy. 


IN  RECOGNITION  OF  JUNIOR 
ACHIEVEMENT  OF  MIDLAND. 
MICHIGAN.  INC. 


HON.  BILL  SCHUETTE 

or  mcHiGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  8.  1989 

Mr.  SCHUETTE.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  a  very  special  organization  and 
a  young  man  who  I  would  like  to  recognize  for 
outstanding  achievement  Junior  Achievement 
of  Midland,  Ml,  is  an  association  dedicated  to 
providing  students  of  the  Midland  publk: 
schools.  Meridian  public  schools.  Coleman 
publk:  schools,  and  Bullock  Creek  publk: 
schools  with  an  opportunity  to  leam  about  our 
free  enterprise  system  through  actual  work  ex- 
perience. During  the  1988-89  year,  17  compa- 
nies were  formed  to  design,  rrianufacture.  and 
market  a  variety  of  products.  The  stixlent 
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chosen  as  the  "Outstanding  President"  fof 
1968-89.  Batoc  Phung,  of  Herbert  Henry  Dow 
High  School,  will  be  honored  with  the 
"Schoette  Award"  given  in  memory  of  my  late 
father  Each  year  since  1963,  my  family  has 
had  the  privilege  of  recognizing  an  outstand- 
ing young  man  or  woman  for  this  award. 

Batoc  is  president  of  Achievers  in  the 
Making  [AIM],  a  company  which  manufactured 
and  marketed  recycled  boxes  and  note  pads.  I 
am  sure  that  tfie  success  of  this  project  was 
clearly  enhanced  by  the  fine  leadership  tt»\ 
Batoc  provided. 

Batoc  is  the  son  of  Son  Phung.  of  Midland, 
and  he  is  currently  a  junior  at  H.H.  Dow  High 
School.  1988-89  was  Batoc's  second  year  In 
the  junior  achievement  program. 

Programs  such  as  jumor  achievement,  will 
provide  our  country  with  txjsiness  leaders  of 
the  future  who  will  continue  to  lead  the  United 
States  in  ecorKxnic  devekjpment  and  a  vigor- 
ous and  exparxlirig  economy  based  on  tfie 
free  enterprise  system. 


EXTENSIONS  OF  REMARKS 

RESEARCH  PAPER  ON  FEDERAL 
PAY  RAISES 


March  8,  1989 

step  in  business  and  in  responsible  tjefiavior 
as  I  am  to  offer  their  example  to  you  onA  to 
the  Members  of  this  distinguished  body. 


A  TRIBUTE  TO  SGT.  DAVID 
ELINE.  NEVADA  MEDAL  OP 
VALOR  RECIPIENT 


UMI 


HON.  JAMES  H.  BILBRAY 

or  NEVADA 
IN  THE  HOUSE  OF  R£FR£SENTATIVBS 

Wednesday,  March  8,  1989 

Mr.  BILBRAY.  Mr.  Speaker,  I  rise  today  to 
honor  Sgt  Davkl  Eline,  a  hero  in  ttie  true 
sense  of  the  word.  Sergeant  Eline,  was  hon- 
ored at  the  U.S.  Air  Force  Tactical  Fighter 
Weapons  Center  Honors  Cerenwny  on  Thurs- 
day, February  16,  1989.  at  Nellis  Air  Force 
Base.  He  was  awarded  the  first  Medal  of 
Vakx  ever  presented  by  the  IMevada  Highway 
Patrol  for  saving  the  life  of  a  highway  patrol- 
man on  September  28,  1986.  Mr.  Speaker. 
Sergeant  Eline's  heroic  act  is  truly  deserving 
of  this  recognition. 

Sgt.  Davkl  Eline,  the  25-year-oW  former 
member  of  Vhe  Manr>e  Corps,  has  been  in  ttie 
Air  Force  since  1985.  The  Gettystxjrg,  PA 
native  was  stationed  at  the  554th  Combat 
Support  Squadron  at  Indian  Springs  Auxiliary 
Air  Field  when  he  saved  the  life  of  a  State 
trooper.  This  actnn  lead  to  the  arrest  arKJ 
conviction  of  two  men.  both  of  whom  had  out- 
starxjing  warrants  for  tt)eir  arrest 

Sergeant  Eline  and  the  State  trooper  both 
stopped  to  help  two  men  who  had  been  in  a 
traffk:  accident  on  U.S.  Route  95  in  Indian 
Springs.  One  of  tfie  men  tried  to  fire  a  pistol 
at  ttie  officer's  head.  The  gun  failed  to  fire, 
and  Sergeant  Eline  grat)bed  the  pistol  wtien 
the  patrolman  and  the  attacker  started  strug- 
gling. "I  was  there  so  I  helped,"  reflects  Ser- 
geant Elir>e  on  ttie  incident 

Mr.  Speaker,  Sergeant  Eline's  actkxis  in 
risking  his  own  life  to  save  the  State  trooper 
earned  him  the  Highway  Patrol's  Medal  of 
Vakx.  keeping  with  ttie  highest  traditkxi  of  tfie 
U.S.  Air  Force.  This  act  of  true  heroism  and 
brevity  deserves  the  praise  and  recognition  of 
all  Nevadans.  Sergeant  Eline's  act  of  rare 
valor  is  an  inspiration  for  us  aH  to  the  spirit  of 
faith  and  pride  characteristic  In  our  coixitry's 
real  heroes.  I  urge  my  colleagues  to  join  me  in 
honoring  Sgt  David  Eline  for  his  outstanding 
character  and  this  heroic  act 


HON.  THOMAS  J.  TAUKE 

or  IOWA 

III  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  8,  1989 

Mr.  TAUKE.  Mr.  Speaker,  I  wish  to  call  to 
the  attentk}n  of  my  colleagues  a  major  re- 
search paper  prepared  t>y  tt)e  Litxary  of  Con- 
gress entitled,  "Federal  Executive,  Legislative, 
and  JudKial  Compensatk>n:  The  Situation  and 
Choices  for  tfie  101st  Congress." 

The  author  of  this  outstanding  work  Is 
James  P.  McGrath,  an  analyst  within  the  Li- 
txary's  Congressional  Research  Servk:e 
[CRS]  Govemnoent  Division,  wtx)  has  served 
as  Congress'  resident  expert  on  Federal  per- 
sonnel and  pay  questions  for  nearly  15  years. 
This  study  by  Mr.  McGrath  is  an  important 
contributran  of  the  highest  quality,  and  I  com- 
mend him  and  tfie  Congressional  Research 
ServKe  for  their  invaluable  input  into  this 
debate.  We  are  indeed  fortunate  to  have 
someone  of  his  caliber  working  for  us. 


NEW  DISTILLERY 


HON.  PETER  SMITH 

or  VXRMOMT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  8,  1989 

Mr.  SMITH  of  Vermont.  Mr.  Speaker,  I  rise 
today  to  call  ttie  U.S.  House  of  Representa- 
tives attentx)n  to  the  fact  that  Vermont  has. 
once  again,  offered  a  leader  and  leading  con- 
cept to  the  country.  I  speak  of  the  Vermont 
distillers  wtx>  have  recently  opened  ttie  first 
distillery  ever  In  the  State  of  Vermont  and  the 
first  in  the  United  States  of  America  since 
1970. 

Not  only  do  tf>ese  individuals  exempHfy  the 
well-kr>own  virtues  of  entrepreneurship  and  ini- 
tiative ttiat  we  all  admire,  t>ut  tliey  have  added 
a  vital  new  ingredient  to  the  mix:  corporate  re- 
sponsit)ility.  The  Vermont  distillers  products 
will  carry  on  ttie  lat>el  a  warning  and  admoni- 
tx>n  to  ttie  purchaser  to  drink  responsibly  as 
well  as  a  visual  symtx>l  which  says  don't  drink 
arxj  drive.  They  are  looking  t)eyond  current 
practice  in  a  very  competitive  market  to  a 
vision  of  how  business  should  be  done  in  the 
21st  century  and  txeaking  ttieir  own  path.  I 
can  only  hope  that  larger,  more  established 
distillers  around  America  will  foltow  tfieir  most 
courageous,  innovative,  and  responsible  lead 
In  terms  of  lat>eling,  tfie  drinkers  responsibility, 
and  drunk  driving. 

Certainly  if  a  small,  new  distillery  in  an  eco- 
nomically precarious  positk>n  can  take  this 
step  some  of  tt>e  more  established  giants  in 
ttie  fiekj  can  foltow  ak>ng.  I  am  very  proud 
that  tfiis  group  of  Vermonters  has  taken  this 


KILDEE  HONORS  UAW  LOCAL  659 


HON.  DALE  E.  KILDEE 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  8,  1989 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  today  to 
bring  to  the  attentk>n  of  my  colleagues  in  the 
House  of  Representatives,  and  my  fellow  citi- 
zens throughout  the  Nation,  an  event  that 
commemorates  an  historic  achievement  50 
years  ago  in  my  hometown  of  Flint,  Ml. 

It  was  on  March  18,  1939,  that  workers  at 
Chevrolet-Flint  Plant  9  united  in  solidarity  and 
won  the  right  to  t>argain  collectively  as  United 
Auto  Workers  Local  659.  That  event  of  50 
years  ago  will  be  remembered  and  celebrated 
during  founding  day  ceremonies  at  local  659 
on  March  19,  1989.  Those  in  the  vanguard  of 
today's  labor  movement  together  with  those 
of  us  wfK}  have  t>enefited  from  that  continuing 
effort,  will  tie  there  to  honor  the  proud  past 
and  dynamic  present  of  a  UAW  local  whose 
roots  were  formed  and  character  fashioned 
during  the  famous  Sitdown  Strike  of  1937. 

From  that  hard-fought  vk:tory  emerged  a 
union  whose  workers  charted  a  path  toward 
growth.  Independence  and  maturity  and  the 
creatk>n  of  Chevrolet  Local  659.  Once  part  of 
Amalgamated  Local  156,  Chevrolet  workers 
sought  a  stronger  union  and  petitk>ned  for  a 
separate  charter  covering  Chevrolet-Flint 
workers  only  under  the  progressive  banner  of 
the  UAW-CIO.  Although  they  are  no  longer 
with  us,  the  18  Chevrolet  workers  who  peti- 
tk>ned  for  UAW-CIO  affiliatk>n  will  tie  remem- 
bered during  this  historic  golden  anniversary 
as  courageous  visionaries.  They  are:  William 
McCartney,  Chalmar  Hearod,  Terrell  Thomp- 
son, Dow  Kehler,  Ed  Cronk.  Maurice  Stein- 
hardt.  Kermit  Johnson,  Roy  Davison,  Carl 
Bibt>er,  Gilbert  Rose,  Wynford  Haynes,  John 
Hutchinson,  Tom  Kelley,  William  Roy,  Walter 
Metzgar.  Jess  Moss,  William  Freeman  and 
Cecil  McNeese.  One  of  tl>e  original  18  pio- 
neers. Terrell  Thompson,  went  on  to  tiecome 
the  first  in  a  long  line  of  great  presidents  of 
local  659  that  include  its  current  leader.  Presi- 
dent Billy  W.  Bradshaw. 

Mr.  Speaker,  as  a  result  of  the  great  efforts 
of  these  workers,  and  others  like  them,  the 
UAW  has  been  a  statMlizing  force  in  our  na- 
tkjnal  economy  and  a  txjiwark  of  our  demo- 
cratk:  society.  Their  legacy  lives  in  the  spirit  of 
a  vital  organization  of  dedicated  workers  led 
l)y  strong,  thoughtful  men  and  women  wtio 
are  guided  by  respect  for  the  dignity  of  every 
individual.  On  this  historic  golden  anniversary 
celetxation,  I  ask  my  colleagues  in  the  U.S. 
House  of  Representatives  to  join  me  in  paying 
tribute  to  UAW  Local  659  and  tfie  men  and 
women  wlwse  tireless  efforts  have  improved 
the  quality  of  life  for  all  Americans  every- 
where. 


March  8.  1989 

TRIBUTE  TO  STAN  ZICKLIN 


HON.  HOWARD  L  BERMAN 

OP  CAUPOimiA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  8,  1989 
Mr.  BERMAN.  Mr.  Speaker,  it  is  a  pleasure 
to  ask  my  colleagues  to  join  me  in  saluting  a 
respected  and  popular  nnember  of  the  com- 
munity, Mr.  Stan  Zk^lin,  wtio  has  t)een 
chosen  by  Temple  Beth  Shalom  as  Man  of 
the  Year.  Mr.  Zicklin  is  t>eing  honored  be- 
cause of  his  enduring  interest  in  social  issues, 
his  many  contributions  to  the  Jewish  commu- 
nity, his  charitable  work  for  seriously  ill  chil- 
drea  and  his  commitment  to  the  welfare  of 
humanity. 

Stan  ZickHn  symbolizes  the  spirit,  energy, 
and  future  of  the  San  Fernando  Valley.  He  is 
currently  senior  vice  president/financial  con- 
sultant with  Shearson  Lehman  Brothers, 
where  his  leadership  has  led  to  great  suc- 
cesses in  the  business  world.  His  pleasant 
personality  and  willingness  to  be  helpful  has 
endeared  him  to  both  his  colleagues  in  the  fi- 
nancial consulting  business  and  the  publk;  he 
has  served  so  well. 

Stan's  compassion  has  enhanced  the  lives 
of  many  seriously  ill  children  and  is  responsi- 
ble for  hospital  and  home  visits  to  brighten  the 
spirits  of  these  children.  His  many  charitable 
contributions  include  his  long-time  partkiipa- 
tion  in  the  Kidney  Foundation  of  Southern 
California.  He  raised  funds  for  the  purchase  of 
dialysis  machines  and  set  up  hemodialysis 
centers  and  hospitals  throughout  southern 
California.  He  also  worthed  with  patients  at 
Children's  Hospital  projects.  As  a  result  of  his 
hard  work  and  excellent  performance,  he 
enjoys  respect  and  support  throughout  the 
San  Fernando  Valley. 

Throughout  his  career,  Stan  has  always 
shown  a  willingness  and  desire  to  give  freely 
of  his  valuable  time  to  aid  organizations  and 
causes  important  to  this  community.  He 
served  on  the  board  of  directors  of  the  Kidney 
Foundation  of  Southern  Califomia,  and  pres- 
ently is  membership  chairman.  Ways  and 
Means  chairman  and  preskJent  of  San  Fer- 
nando Valley  Chapter  of  Kidney  Foundation  of 
Southern  Califomia.  In  1987,  Stan  was  chair- 
man of  the  convention  of  Shearson  Lehman 
Brothers  Brokers. 

Stan  Zicklin  has  selflessly  served  the 
Jewish  and  secular  communities  locally  for 
many  years  and  has  always  shown  a  willing- 
ness to  aid  organizations  important  to  Juda- 
ism. He  has  been  very  active  with  Valley  Beth 
Shalom  Synagogue  since  1974,  and  has 
served  as  vKe  preskJent  of  ways  and  means, 
financial  vice  preskJent,  youth  vk:e  preskJent, 
chairman  of  the  board  of  directors  and  presi- 
dent. Presently,  he  is  the  building  fund  cam- 
paign manager.  He  is  also  the  recipient  of  the 
prestigious  University  of  Judaism  Merit  Award 
for  community  servrce. 

Stan  Zicklin  is  a  native  of  Brooklyn,  NY.  He 
graduated  from  Bernard  Baruch  School  of  the 
aty  College  of  New  York  in  1959  with  a 
degree  in  business  accounting.  He  has  been 
married  to  Ariene  (Bogert)  for  27  years  and  is 
the  proud  father  of  three  sons.  Andy,  Steve, 
and  Scott. 
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Few  people  have  given  of  their  time  and 
energy  as  selflessly  as  Stan.  It  is  my  distinct 
honor  to  ask  my  colleagues  to  join  me  in  hon- 
oring Stan  Zicklin,  an  invaluable  member  of 
the  community. 
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PLIGHT  OF  LURIE  FAMILY  STILL 
UNRESOLVED 


INTRODUCTION  OF  LEGISLA- 
TION ON  CABLE  TELEVISION 
DEREGULATION 


HON.  BRIAN  J.  DONNELLY 

or  MASSACITDSETTS 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  8,  1989 

Mr.  DONNELLY.  Mr.  Speaker,  I  am  inti^o- 
ducing  legislation  today  to  repeal  a  provision 
of  the  1984  Cable  Communications  Policy 
Act— Publk:  Law  98-549— the  cable  television 
deregulation  legislation— whk;h  has  caused 
enormous  problems  for  several  local  commu- 
nities across  the  country. 

The  provision  to  which  I  refer,  Mr.  Speaker, 
is  apparently  being  interpreted  as  allowing 
cable  companies  to  abrogate  the  terms  of 
contracts  which  the  companies  had  executed 
with  communities  prior  to  enactment  of  the 
1984  act.  Specifically,  section  625(d)  of  the 
act  provides  that  cable  companies  operating 
in  communities  whose  rates  are  deregulated 
are  permitted  to  "rearrange  a  particular  serv- 
ice from  one  service  tier  to  another,  or  other- 
wise offer  the  service  *  *  *."  cable  compa- 
nies evidently  take  the  position  that  this  sub- 
section gives  them  neariy  an  unrestiicted  abili- 
ty to  delete  servrce  tiers  or  restrict  the  ability 
of  homeowners  to  subscribe  to  certain  sennce 
tiers — in  direct  contravention  of  contracts 
which  they  have  executed  with  local  communi- 
ties. 

Quite  frankly.  Mr.  Speaker,  this  is  an  outi-a- 
geous  abuse  of  the  deregulation  legislation. 
When  Congress  passed  the  legislation  in 
1984,  I  believed  that  we  were  deregulating 
rates — no  more,  no  less.  We  were  not  giving 
carte  blanche  autfwrity  to  cable  companies  to 
do  what  they  felt  like  doing.  To  the  extent  that 
cable  rates  were  previously  set  in  contract  ne- 
gotiations, the  1984  act  impaired  those  exist- 
ing contracts — something  that  States  are  pwo- 
scriljed  from  doing  under  article  I  of  the  Con- 
stitution. Although  the  Federal  Government 
may  apparently  impair  the  obligation  of  con- 
tracts, it  Is  a  step  taken  cautiously  and  with 
deliberation.  And  I  do  not  believe  that  Con- 
gress should  have  gone  further  than  rate  de- 
regulation in  1984.  My  bill  therefore  conforms 
the  1984  act  to  wtiat  I  believe  the  intent 
should  have  been. 

My  legislation  is  effective  as  of  the  date  of 
enactment.  It  is  my  understanding  that  there 
may  be  some  litigation  outstanding  ttiat  may 
be  affected  by  my  legislation.  No  inference 
should  be  dravm,  by  the  introduction  of  this 
bill,  as  to  the  proper  interpretation  of  section 
625(d)  of  the  act.  In  addition,  I  recognize  that 
this  effective  date  may  have  to  be  further 
clarified  in  the  legislative  process.  I  plan  to 
work  with  the  authorizing  committees  toward 
that  end  as  my  bill  moves  through  the  legisla- 
tive process. 
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Mr.  BEILENSON.  Mr.  Speaker,  today  I 
would  like  to  take  a  few  minutes  to  draw  my 
colleagues'  attention  to  the  plight  of  Emman- 
uel and  Judit  Lurie,  and  their  daughter,  Bella 

Emmanuel  and  Judit  first  applied  to  emi- 
grate from  the  Soviet  Union  in  1 979,  and  were 
initially  granted  permission  to  emigrate  in  De- 
cember of  that  year.  However,  on  Fet)ruary  4, 
1980,  the  deputy  head  of  OVIR  advised  Em- 
manuel that,  after  reviewing  his  application,  it 
was  discovered  that  he  had  been  exposed  to 
classified  information  during  his  employment 
as  a  chemical  researcher  17  years  eartier.  The 
family's  exit  visa  was  revoked,  and  only  Judlt's 
mother  was  allowed  to  emigrate  to  Israel,  until 
last  November  wtien  the  Luries'  oldest  daugh- 
ter, Anna,  was  allowed  to  emigrate  to  Israel 
with  her  son.  Since  the  family's  initial  refusal, 
Emmanuel  has  been  unable  to  return  to  his 
post  as  a  researcher  at  the  Moscow  Institute 
of  Organic  Compounds,  and  has  been  forced 
to  settle  for  a  job  with  requirements  far  below 
his  level  of  training  and  expertise. 

I  urge  the  Soviet  Union  to  honor  its  interna- 
tional commitments  as  outiined  in  the  Helsinki 
Final  Act,  of  which  they  are  a  cosignatory,  and 
allow  the  Luries  to  join  their  family  in  Israel. 
Such  action  would  be  a  positive  example  of 
the  continued  success  of  the  glasnost  cam- 
paign and  would  help  further  amicable  rela- 
tions between  our  two  great  nations.  I  look 
forward  to  a  day  when  pleas  like  this  one  will 
no  longer  be  necessary. 


CYPRUS 
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OF  CALIFORNIA 
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Mr.  SHUMWAY.  Mr.  Speaker,  once  again  I 
rise  in  support  of  the  peace  talks  currentiy  un- 
derway between  the  Turkish  Cypriots  and  the 
Greek  Cypriots.  Since  August,  U.N.  Secretary 
General  Perez  de  Cuellar  and  his  representa- 
tive on  the  island,  Oscar  Camillion,  have 
hosted  numerous  meetings  tietween  the  lead- 
ers of  both  communities  in  an  effort  to  en- 
courage constructive  discussions  regarding 
the  establishment  of  a  bizonal  federal  republic 
on  the  island. 

These  discussions  are  particulariy  timely 
since  other  nations  with  histories  of  deeply 
rooted  problems  and  intercommunal  disputes 
are  worldng  toward  peace  settlements.  I  com- 
mend U.N.  Secretary  General  Perez  de  Cuel- 
lar for  his  leadership  in  addressing  some  of 
Uiese  difficult  global  problems.  With  regard  to 
the  Cyprus  dispute,  he  has  shown  genuine 
comprehension  of  the  historical  differences 
and  problems  between  the  two  communities 
including  the  ti^agic  events  of  the  1960's  and 
1970's. 
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I  command  Rauf  Oenktash.  elected  by  the 
Turkish  Cypriots  as  their  President,  for  demon- 
strating his  steadfast  willingness  to  negotiate 
a  peace  settlement  with  the  various  Greek 
Cypriot  leaders.  Mr.  Denktash's  efforts  focus 
on  reaching  an  agreement  ensunng  the  Turk- 
ish Cypriots  of  security  and  political  equality 
so  that  intercommunal  strife  will  never  again 
plague  the  aiand. 

As  recently  as  1985  and  1986,  Mr.  Dentash 
accepted  U.N.  Secretary  General  Perez  de 
CueHar's  draft  framework  agreement  whrch 
set  forth  plans  to  resolve  issues  of  disagree- 
ment between  the  two  peoples  of  Cyprus,  in- 
cluding one  of  the  most  controversial  issues— 
the  withdrawal  of  non-Cypriot  troops  from  the 
island. 

In  the  context  of  tfieir  talks  under  U.N.  aus- 
pices, on  November  22,  Mr.  Denktash  pre- 
sented a  document  to  the  Greek  Cypriots 
which  addressed  issues  of  greatest  concern 
to  both  communities.  Greek  Cypriot  PreskJent 
George  Vassilkxi  reciprocated  by  submitting 
fvs  proposals  to  the  Turkish  Cypriots  on  Janu- 
ary 30.  I  view  this  exchange  of  documents  as 
an  encouraging  sign  that  the  two  leaders  are 
committed  to  the  negotiatran  process.  Further 
discussiortt  between  the  two  leaders  are 
scheduled  to  take  place  during  the  next  2 
months.  Twnely  progress  on  the  key  substan- 
tive Issues  woukj  indeed  be  a  welcome  devel- 
opment 

A  peaceful  resolutk>n  to  tt>e  Cyprus  dispute 
is  of  great  importance  to  its  citizens  and  the 
worW.  Therefore,  I  urge  the  United  States 
Congress  and  administratx>n  to  join  me  In  sup- 
porting arxj  encouraging  the  Turkish  Cypriots 
and  Greek  Cypriots  during  this  important 
period. 


RECOGNITION  OP  NAIA  DIVI- 
SION II  NATIONAL  CHAMPIONS 
WESTMINSTER  COLLEGE 


UMI 
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Mr.  RIDGE.  Mr.  Speaker,  I  rise  today  to 
speak  of  a  champ«onship  foott>all  team.  The 
national  champion  of  wtvch  I  speak  has  as 
proud  and  memorable  traditran  as  either  the 
Super  Bowl  Champiom,  the  San  Francisco 
49'ers,  or  the  Division  I  collegiate  champion, 
Notre  Dame. 

I  am  pleased  to  recognize  the  student  ath- 
letes at  Westminster  College,  a  small  liberal 
arts  school  in  New  Wilmington,  PA.  The  West- 
minster Titans,  led  t>y  head  coach  Joe  Fusco. 
won  the  NAIA  [Natkjnal  Association  of  Inter- 
collegiate Attiletics]  Drvision  II  championship 
on  December  10,  1988.  This  title  is  an  unprec- 
edented fourth  national  championship  for 
Westminster.  The  Titans  were  victorious  over 
the  University  of  Wiscortsin  Lacrosse,  by  the 
score  of  21-14.  Westminster  scored  the  win- 
ning touchdown  with  7  seconds  left  in  the 
gwne,  a  fitting  and  final  remirKler  of  the  matu- 
rity, abMy  md  poise  of  the  young  athletes  of 
this  tewn.  Top  Irxlividual  performances  ttiat 
sparked  the  1988  winning  season  bek}r>ged  to 
quartertMcfc  Joe  Micchia,  wtw  was  136  tor 
276  in  passing  and  scored  28  touchdowns,  irv 
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chxMng  all  three  in  the  NAIA  championship 
game.  NAIA  Divisran  II  All-America  tailback 
Brad  Tokar,  NAIA  Diviskxi  II  All-America  de- 
fensive tackle  Dave  Blazer.  NAIA  Division  II 
All-America  and  Kodak,  NAIA  and  Academic 
Ail-American  linet)acker  Kevin  Meyers. 

These  men  and  the  entire  team  of  95  young 
men  enjoyed  a  spectacular  season.  The  No.  1 
ranking  came  long  before  the  cold  Saturday  in 
Decemt)er,  when  Westminster  won  the  actual 
championship.  During  the  sixth  week  of  the 
season  they  were  named  No.  1  and  they  held 
that  positwn  for  the  rest  of  the  year.  The 
Titans  rightly  deserved  this  top  ranking  con- 
skjering  their  14-0  record,  whwh  was  the  best 
of  any  college  football  team  In  the  country. 

I  would  like  to  join  the  many  friends,  family, 
and  supporters  of  the  Westminster  football 
team  in  congratulating  them  on  this  exception- 
al year  and  this  great  horxx  they  have 
achieved.  This  champkjnship  is  an  experience 
these  players  will  remember  as  they  continue 
to  succeed  in  life  both  on  and  off  the  field. 
Their  competitive  spirit,  winning  attitude,  and 
commitment  to  succeed  and  to  one  another  is 
worthy  of  this  special  recognition  as  "Natk)nal 
Ctiampkxis." 


TRIBUTE  TO  THE  ADRIAN 
JOURNAL 
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and  Lila  Gunn,  who  assumed  management  of 
Vne  Journal  on  October  1,  1956.  Mr.  Gunn  had 
been  employed  by  the  Journal  for  6  years 
t>efore  becoming  the  owner.  Tl>e  Gunns  were 
sole  managers  of  ttw  Joumal  until  April  1 962. 
wtien  the  Journal  was  incorporated  and  Steve 
ar>d  Linda  (Gunn)  Oldfield  became  coowners 
of  the  newspaper.  In  addition  to  the  Joumal. 
the  Oldfields  publish  the  Archie  News  and  the 
Star  Lite  Shoppers  Guide.  They  also  operate  a 
commercial  printing  department  and  have  a 
rubber  stamp  and  trophy  business. 

On  January  21,  1989,  a  centennial  celebra- 
tion was  held  by  the  current  owners  of  the 
Joumal,  the  Gunns  and  the  Oldfields.  The 
centennial  was  also  attended  by  former  owner 
Emery  (Soap)  Dowell,  currently  of  Sacramen- 
to, CA.  I  would  like  to  exterid  my  warmest 
congratulations  to  the  Adrian  Joumal  for  their 
many  years  of  dedicated  servrce  to  the  Adrian 
community.  I  sincerely  hope  that  their  current 
anniversary  celebrations  mark  the  first  of  such 
happy  events,  and  that  the  Adrian  Journal 
continues  to  prosper  as  it  enters  its  second 
century. 
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Mr.  SKELTON.  Mr.  Speaker,  I  take  this  op- 
portunity today  to  pay  tribute  to  the  Adrian 
Jourrul,  a  community  newspaper  which  re- 
cently celebrated  its  100th  anniversary.  The 
Adrian  Joumal  is  the  oldest  continuous  busi- 
ness in  Adrian,  and  the  long  and  impressive 
record  of  this  newspaper  testifies  to  many 
years  of  dedicated  service  to  the  people  of 
Adrian  and  the  Adnan  community. 

The  Journal  began  its  many  years  of  servk:e 
to  ttie  Adrian  community  in  1889  when  the 
paper  was  established  by  Hutchinson  and 
McBride.  The  Journal  was  struggling  to  sur- 
vive in  1890,  and  the  local  bank  asked  John 
E.  Dowell,  Sr.,  to  take  over  tfie  operatk>n  of 
the  paper.  Mr.  Dowell  was  publisher  of  the 
Joumal  from  1890  to  1935.  For  neariy  20 
years,  Mr.  Dowell  also  served  as  mayor  of 
Adrian,  and  served  corxninently  as  police  and 
judge.  Upon  his  death,  his  son,  John  Dowell, 
Jr..  took  over  the  operation  of  the  newspaper 
and  served  as  publisher  until  1947. 

When  John  Dowell.  Jr.,  died  in  1947,  his 
widow  Alyeene  Moore  Dowell  and  his  son 
Emery  B.  Dowell  assumed  operatk>n  of  ttie 
paper  Emery  (Soap)  Dowell  became  a  third 
generatk>n  publist>er  of  the  newspaper  and 
ttie  Joumal  continued  as  a  family  operation 
until  1950.  Sixty-one  years  of  family  manage- 
ment came  to  an  end  wtien  the  Dowells 
leased  the  Joumal  to  Bill  and  Shiriey  VKk  of 
Kansas  City.  Ttie  Vicks  operated  ttie  Joumal 
for  1  year,  and  then  turned  over  ttie  newspa- 
per once  again  to  the  Dowells.  Emery  re- 
turned to  ttie  Journal  and  operated  It  for  1 
more  year  before  selling  rt  to  Jack  and  Elaine 
Curtis  of  Wortand,  WY. 

Jack  and  Elaine  Curtis  operated  ttie  Joumal 
for  4  years  and  ttien  soW  the  paper  to  Bob 
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Ms.  KAPTUR.  Mr.  Speaker,  if.  as  the  an- 
cient philosopher  Seneca  once  sakj,  "all  art  is 
but  Imitation  of  nature,"  Ohk>'s  Ninth  District 
can  claim  as  Its  own  a  true  master  in  the  art 
of  cultivating  Earth's  natural  beauty.  The  city 
of  Delta  in  Fulton  County,  OH,  has  been  gifted 
within  the  determinatkin  of  one  gentleman  to 
make  the  worid  a  little  more  beautiful  tiegin- 
ning  right  in  his  own  backyard.  This  Saturday 
evening,  I  will  join  ttie  citizens  of  Delta  in  hon- 
oring Mr.  Deltiert  R.  Dunbar  as  "Citizen  of  tfie 
Year"  for  his  enthusiastic  efforts  to  beautify 
his  community's  landscape  for  over  30  years. 

Mr.  Dunbar's  first  efforts  were  inspired  by 
his  kJea  to  transform  an  area  of  his  newly  pur- 
chased property,  previously  not  much  more 
than  a  litter-strewn  slope,  into  a  horticultral 
showpiece  visited  by  hundreds  each  year. 
More  than  3,000  indivkJual  flowers  are  planted 
by  Mr.  Dunbar  and  his  wife  Dorothy  annually, 
including  10  varieties  of  petunias,  7  varieties 
of  marigolds.  300  rose  tHJShes.  wax  leaf  bego- 
nias, impatiens.  and  colosia.  For  his  efforts  he 
has  been  recognized  by  countless  organiza- 
tk>ns  such  as:  the  Fulton  County  Garden  Club, 
the  Central  Great  Lakes  Regk>n  of  MGCA, 
and  the  Royal  Horticulture  Society  of  Great 
Britain,  just  to  name  a  few. 

In  additkjn  to  ttie  notoriety  gained  for  his 
"green  ttiumb,"  Mr.  Dunbar  has  left  his  imprint 
on  a  variety  of  his  community's  txisiness  and 
cultural  organizations.  He  is  a  former  vk:e 
preskJent  of  Dunbar  Drilling,  Inc.,  a  company 
engaged  in  water  well  drilling  and  related  work 
for  municipalities,  industries,  and  agriculture. 
With  his  tirother,  Glenn,  tie  established 
Dunbar  Manufacturing,  Inc.,  a  company  deal- 
ing with  hydraulk:  cranes  and  related  equip- 
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ment  and  later  served  as  secretary  o«  the 
Ohio  Water  Well  Contractors  &  Equipment  As- 
sociation. He  has  sen/ed  as  president  of  the 
Toledo  Rose  Society  and  is  a  life  member  of 
the  American  Rose  Society.  He  is  past  presi- 
dent of  the  Fulton  County  Men's  Garden  Club; 
past  president  of  the  Men's  Garden  Club;  past 
president  of  the  Men's  Garden  Club  of  Amer- 
ica; past  president  of  the  Delta  Rotary  Club; 
past  president  of  the  Delta  Industrial  Develop- 
ment Association;  arxl  is  curently  president  of 
the  Fulton  County  Community  Improvement 
Corp.  and  a  member  of  the  Fulton  County 
Board  of  Elections.  One  has  to  wonder  how 
Mr.  Dunbar  has  found  the  tin>e  even  to  weed 
his  garden,  much  less  cultivate  it  into  a  floral 
masterpiece. 

Mr.  Speaker,  it's  a  pleasure  to  offer  Mr.  Del- 
bert  Dunbar  our  heartfelt  congratulations  on 
receiving  the  "Citizen  of  the  Year"  award  for 
his  dedicated  efforts  to  enhance  the  beauty  of 
our  community  in  Fulton  County,  OH.  May  his 
creativity  and  deep  appreciation  for  nature's 
unparalleled  beauty  inspire  each  of  us  to  do 
our  part  in  keeping  "America  the  Beautiful"  for 
generations  to  come. 


TRIBUTE  TO  PERRY  JOHNSON 
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Mr.  BONIOR.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  good  friend  of  mine.  Perry 
Johnson.  Perry  is  retiring  this  year  from  his 
position  as  region  1  director  of  the  Internation- 
al union.  United  Automobile,  Aerospace  and 
Agricultural  Implement  Workers  of  America 
[UAW]. 

Region  1  of  the  UAW  covers  a  large  part  of 
southeastern  Michigan,  including  most  of  the 
area  I  represent  in  Congress.  It  has  been  an 
honor  to  know  and  work  with  Perry  over  the 
years.  He  has  been  an  outstanding  director 
and  a  strong  voice  for  fairness  in  the  work- 
place. His  influence  and  stature  throughout 
the  State  and  Nation  reflect  his  dedication  to 
bettering  the  community  and  to  furthering  the 
UAW  and  its  goals. 

Having  served  for  20  years  on  the  UAW 
staff,  Perry  is  finally  taking  some  time  to  relax 
and  take  life  easy.  I  am  pleased  to  honor  him 
today  and  to  wish  him  the  best  in  his  retire- 
ment. 


SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977.  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  sul)Committees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
DaUy  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 
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As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
March  9.  1989,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

MARCH  10 

9:00  a.m. 

Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Sutxujmmittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for 
ACTION.  Federal  Mediation  and  Con- 
ciliation Services.  National  Mediation 
Board,  Railroad  Retirement  Board, 
Federal  Mine  Safety  and  Health 
Review  Commission,  National  Labor 
Relations  Board,  and  the  Occupation- 
al Safety  and  Health  Review  Commis- 
sion 

SD-192 

9:30  a.m. 
Joint  Economic 
To  hold  hearings  on  the  employment- 
unemployment  situation  for  February. 
2359  Raybum  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Bureau  of  Indian  Affairs,  Office  of 
Construction    Management,    and    the 
National  Indian  Gaming  Commission. 

SD-138 
Appropriations 

Treasury,  Postal  Service,  General  Govern- 
ment Sulxsommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  In- 
ternal Revenue  Service  and  the  U.S. 
Postal  Service. 

SD-116 
Armed  Services 

Projection  Forces  and  Regional  Defense 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  years  1990 
and  1991  for  the  Department  of  De- 
fense, focusing  on  the  state  and  capa- 
bilities of  the  Marine  Corps  for  special 
operations  and  low  intensity  conflict. 

SR-222 

10:30  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  to  exam- 
ine the  problems  in  the  savings  and 
loan  industry. 

SD-538 

MARCH  13 

9:30  a.m. 
Finance 

International  Trade  Sulxjommittee 
To  hold  hearings  to  examine  the  rela- 
tionship between  bilateral  trade  agree- 
ments and  the  General  Agreement  on 
Tariffs  and  Trade,  and  the  potential 
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for  bilateral  arrangements  to  address 
U.S.  trade  problems. 

SD-21S 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Energy    Information    Administration, 
Ek»nomic  Regulatory  Administration. 
Office  of  Hearings  and  Appeals,  and 
Emergency   Preparedness,  all  of  the 
Department  of  Energy. 

S-128.  Capitol 
Appropriations 

Military  Construction  Sul>committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1990  for  Air 
Force  and  Defense  Agencies  military 
construction  programs. 

SD-192 
1:30  p.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Neighl>orhood  Reinvestment  Corpora- 
tion, National  Institute  of  Building 
Sciences,  and  the  National  Credit 
Union  Administration. 

SD-138 
Appropriations 
Interior  Sulxiommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1990  for  the 
Minerals    Management    Service,    and 
the  U.S.   Fish   and  Wildlife  Service, 
both  of  the  Department  of  the  Interi- 
or. 

S-128.  Capitol 
2:00  p.m. 
Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  Consumer 
Product  Safety  Commission. 

SR-253 

MARCH  14 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Sul)committee 
To  hold  hearings  on  S.  341.  to  prohibit 
discrimination   against   blind   individ- 
uals in  air  travel. 

SR-253 

Energy  and  Natural  Resources 

To  hold  hearings  on  energy  efficiency 

and  renewable  energy  technologies  as 

they  relate  to  S.  324,  National  Energy 

Policy  Act  of  1989. 

SD-3M 
Labor  and  Human  Resources 
To  resume  hearings  on  proposals  to  es- 
tablish a  corporation  to  administer  a 
program  of  voluntary  national  service, 
and  to  provide  for  the  education  and 
training  of  participants  in  such  Corps, 
including  S.  3,  S.  408.  S.  322.  and  S. 
382. 

SD-430 
10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Agriculture,  focusing  on 
Agricultural  Research  Service.  Cooper- 
ative State  Research  Service,  and  Ex- 
tension Service. 

SD-138 
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Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  enlisted 
personnel  programs. 

SD-192 

Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Indian  Health  Service  of  the  Depart- 
ment of  Health  and  Human  Services, 
and  Indian  education  programs. 

S-128.  Capitol 

Banking,  Housing,  and  Urban  Affairs 
To  resume  oversight  hearings  to  exam- 
ine the  problems  in  the  savings  and 
loan  Industry. 

SD-S38 

Finance 
To    resume    hearings    on    revenue    in- 
creases as  contained  in  the  President's 
proposed  budget  for  fiscal  year  1990. 

SD-215 
Judiciary 

Technology  and  the  Law  Subcommittee 
To  hold  hearings  on  computer  viruses. 

SD-226 

1:00  p.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  aviation  security 
issues. 

SD-192 

3H>0p.m. 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
To  hold  hearings  on  environmental  pri- 
orities for  U.S.  nuclear  weapons  facili- 
ties. 

SR-222 

MARCH  15 

9:00  a.m. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  the  proposed  Fair- 
ness in  Broadcasting  Act  of  1989. 

SR-2S3 

9:30  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  to  review  UJS.  foreign 
assistance  programs. 

SD-138 
Appropriations 

Treasury,  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
VJS.  Merit  Systems  Protection  Board. 
Office  of  Special  Counsel.  General 
Services  Administration,  and  the 
Office  of  the  Inspector  General,  Gen- 
eral Services  Administration. 

SD-116 
Energy  and  Natural  Resources 
Business  meeting,  to  resume  consider- 
ation of  S.  406.  to  establish  and  imple- 
ment a  competitive  oil  and  gas  leasing 
program  for  the  CoasUl  Plain  of  the 
Arctic  National  Wildlife  Refuge 
(ANWR).  Alaska,  and  other  pending 
calendar  business. 

SD-366 
Governmental  Affairs 
To  hold  hearings  on  the  proposed  Feder- 
al  Advisory   Committee   Act   Amend- 
ments of  1989. 

SD-342 
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10:00  a.m. 
Finance 
To  continue   hearings  on   revenue   in- 
creases as  contained  in  the  President's 
proposed  budget  for  fiscal  year  1990. 

SD-215 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  the  use  of  DNA 
"fingerprinting"  as  a  courtroom  tool. 

SD-226 
Labor  and  Human  Resources 
Business  meeting,  to  consider  S.  5,  to 
provide  for  a  Federal  program  for  the 
improvement  of  child  care. 

SD-430 

MARCH  16 

9:00  a.m. 
Veterans'  Affairs 
To  hear  and  consider  the  nomination  of 
Anthony  J.  Principl.  of  California,  to 
be  Deputy  Secretary  of  Veterans'  Af- 
fairs. 

SR-418 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  to  review  the  Presi- 
dent's   proposed    budget    request    for 
fiscal  years  1990  and  1991  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration, focusing  on  space  station  pro- 
grams. 

SR-253 
Veterans'  Affairs 
To  hold  oversight  hearings  on  veterans' 
health  care  issues. 

SR-418 
10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Agriculture,  focusing  on 
Food  and  Nutrition  Service  and 
Human  Nutrition  Information  Service. 

SD-124 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Consumer  Product  Safety  Commis- 
sion. Office  of  Consumer  Affairs,  and 
the  Consumer  Information  Center. 

SD-116 
Appropriations 

Commerce,  Justice,  SUte,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Federal  Bureau  of  Investigation  and 
the  Drug  Enforcement  Administra- 
tion, Department  of  Justice. 

S-146.  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  Re- 
search and  Special  Programs  Adminis- 
tration and  the  National  Highway 
Traffic  Safety  Administration. 

SD-138 
Armed  Services 

Projection  Forces  and  Regional  Defense 
Subcommittee 
To  hold  hearings  to  discuss  the  future  of 
naval  forces  and  the  enabling  research 
and  development,  focusing  on  electric 
drive. 

SR-222 
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Foreign  Relations 
To  hold  hearings  to  review  the  interna- 
tional envirorunental  agenda  for  the 
101st  Congress. 

SD-419 
2:00  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  devel- 
opment assistance  programs. 

SD-138 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
To  resume  hearings  on  environmental 
priorities  for  U.S.  nuclear  weapons  fa- 
culties. 

SR-222 

MARCH  17 

9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  EkJu- 
catlon  Sutx:ommlttee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  Physi- 
cian Payment  Review  Commission, 
Corporation  for  Public  Broadcasting, 
National  Commission  on  Libraries, 
VJS.  Institute  of  Peace,  National  Com- 
mission on  Financing  Post  Secondary 
Education,  National  Commission  on 
Migrant  Education,  National  Commis- 
sion on  Infant  Mortality,  U.S.  Biparti- 
san Commission  on  Comprehensive 
Health  Care.  Prospective  Payment 
Review  Commission,  and  the  Soldiers' 
and  Airmen's  Home. 

SD-192 
10:00  a.m. 
Finance 

Medicare  and  Long-Term  Care  Subcom- 
mittee 
To  resume  hearings  to  examine  the  cur- 
rent and  future  status  of  the  Medicare 
program,  focusing  on  physicians  pay- 
ments. 

SD-215 

APRILS 

10:00  a.m. 
Appropriations 
Interior  Subconmilttee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Office  of  Surface  Mining,  Office  of  the 
Secretary.  Office  of  the  Solicitor,  and 
the  Office  of  Inspector  General,  of  the 
Department  of  the  Interior. 

S-128,  Capitol 
1:30  p.m. 
Appropriations 

HUD-Independent    Agencies    Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  Na- 
tional Science  Foundation. 

SD-138 

APRIL  4 
9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Education,  focusing  on 
the  Office  of  the  Secretary  of  Educa- 
tion, Salaries  and  Eklucatlon  (Includes 
Program  Administration,  Office  for 
Civil  Rights,  and  Office  of  the  Inspec- 
tor General),  Special  Institutions  (In- 
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eludes  American  Printing  House  for 
the  Blind,  National  Technical  Insti- 
tute for  the  Deaf,  Gallaudet  and 
I  Howard  Universities). 

SD-138 

Appropriations 

Treasury,  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Critical  Materials  Coiincil,  Executive 
Office  of  the  President,  Vice  Presi- 
dent's Residence,  and  the  White 
House  Residence. 

S-126.  Capitol 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  to  review  the  Presi- 
dent's proposed  budget  request  for 
fiscal  years  1990  and  1991  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SR-253 

10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
\  partment  of  Agriculture,  focusing  on 
the  Food  and  Drug  Administration, 
Commodity  Futures  Trading  Commis- 
sion, Farm  Credit  Administration,  and 
Farm  Credit  System  Assistance  Board. 

SD-124 
Appropriations 

HUD-lndependent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  Na- 
tional Science  Foundation  and  the 
Office    of    Science    and    Technology 

Policy. 

SD-116 

2:00  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  Na- 
tional  Park   Service.   Department   of 
the  Interior. 
'  SD-192 

2:30  p.m. 

Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Education,  fo- 
cusing on  Compensatory  Education  for 
the  Disadvantaged.  Special  Progranjs, 
Impact  Aid,  BUlngual  Education,  Im- 
migrant and  Refugee  Education,  Edu- 
cation for  the  Handicapped,  Rehabili- 
tation Services  and  Handicapped  Re- 
search, and  Vocational  and  Adult  Edu- 
cation. 

SD-138 

APRILS 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  heau-ings  on  proposed  legislation 

i  authorizing   funds   for   the    National 
Highway  Traffic  Safety   Administra- 
tkHi. 
SR-253 

10:00  a.m. 
Joint  Taxation 
To    hold    an 
meeting. 
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APRIL  6 

10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Animal  and  Plant  Health  Inspec- 
tion Service,  Food  Safety  and  Inspec- 
tion Service,  and  Agricultural  Market- 
ing Service. 

SD-124 
Appropriations 
Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Federal  Highway  Administration  and 
the    National   Transportation    Safety 
Board. 

SD-138 

APRIL  7 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation SubcoRunittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1990  for  the 
Department  of  Education,  focusing  on 
Student  Financial  Assistance,  Guaran- 
teed Student  Loans,  Higher  Education, 
Higher  Education  Facilities  Loans  and 
Insurance,  College  Housing  Loans, 
Education  Research  and  Statistics, 
and  Libraries. 

SD-138 

Appropriations 

Treasury,  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Office  of  National  Drug  Control 
Policy. 

SD-116 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  to  examine  trade  dis- 
putes between  the  U.S.  and  Canada. 

SD-215 

APRIL  10 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Bureau  of  Land  Management,  Depart- 
ment of  the  Interior,  and  the  Navajo 
and  Hopi  Indian  Relocation  Commis- 
sion. 

S-128.  Capitol 

10:30  a.m. 
Governmental  Affairs 
To  hold  hearings  on  quality  assurance  at 
the  Department  of  Defense. 

SD-342 


organizational    business 
H-208.  Capitol 


1:15  p.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Education  and  Human 
Services,  focusing  on  the  Office  of 
Civil  Rights.  Policy  Research,  and  the 
Office  of  Inspector  General. 

SD-116 

1:30  p.m. 
Appropriations 
HUD-lndependent  Agencies  Subcommit- 
tee 
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To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  En- 
vironmental Protection  Agency. 

SD-138 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Forest  Service  of  the  Department  of 
Agriculture. 

SD-192 

APRIL  11 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  to  review  the  resi- 
dent's  proF>osed    budget   request   for 
fiscal  years  1990  and  1991  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration, focusing  on  space  science  and 
applications  programs. 

SR-253 
10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Farmers  Home  Administration, 
Federal  Crop  Insurance  Corporation, 
and  the  Rural  Electrification  Adminis- 
tration. 

SD-138 
Appropriations 

HUD-lndependent  Agencies  Subconunit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  En- 
vironmental Protection  Agency  and 
the  Council  on  Environmental  Qual- 
ity. 

SD-116 

APRIL  12 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  resume  hearings  on  prop>osed  budget 
estimates  for  fiscal  year  1990  for  the 
Department  of  Health  and  Human 
Services,  focusing  on  the  Social  Securi- 
ty Administration  and  the  Health 
Care  Financing  Administration. 

SD-138 
Appropriations 

Treasury.  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Office  of  the  Secretary  of  the  Treas- 
ury, and  the  Federal  Election  Commis- 
sion. 

SD-116 

APRIL  13 

9:30  a.m. 
Appropriations 

Agriculture   and   Related   Agencies   Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Agriculture. 

SD-124 
Governmental  Affairs 
To  hold  hearings  on  S.  253.  establishing 
a  coordinated  National  Nutrition  Mon- 
itoring   and    Related    Research    Pro- 
gram. 

SD-342 
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10:001 
Appropriations 

Trmnaportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates tor  fiscal  year  1990  for  the 
VS.  Coast  Guard. 

SD-IM 

2:00  pjn. 
Appropriations 

Agriculture   and   Related   Agencies   Sub- 
committee 
To     continue     hearings    on     proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Agriculture. 

SD-124 
2:30  p.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Health  and 
Human  Services,  focusing  on  the 
Family  Support  Administration  and 
Human  Development  Services. 

SD-138 

APRIL  14 

9:30  aan. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Health  and 
Human  Services,  focusing  on  the 
Office  of  the  Assistant  Secretary  for 
Health  and  the  Centers  for  Disease 
Control. 

SD-138 

Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subconunittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Office  of  Management  and  Budget 
(Office  of  Federal  Procurement 
Policy).  Commission  on  Government 
Ethics,  and  the  National  Archives  and 
Records  AdmiiUstration. 

SD-116 

Commerce.  Science,  and  Transportation 
Foreign  Commerce  and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  the  importance  of 
scenic  byways  to  national  tourism. 

SR-253 

APRIL  17 

9:30  ajn. 
Commerce.  Science,  and  TransporUtion 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  space  transporta- 
tion budget  and  policy. 

SR-253 

10:00  ajn. 

Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  fossil 
energy  and  clean  coal  technology  pro- 
grams. 

S-128.  Capitol 

1:30  p.m. 
Appropriations 

HUD-Independent    Agencies   Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Veterans  Affairs. 

SD-138 


EXTENSIONS  OF  REMARKS 

APRIL  18 

9:30  ajn. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1990  for  the 
Department  of  Health  and  Human 
Services.  Administration  and  the 
Health  Resources  and  Services  Admin- 
istration. 

SI>-116 
10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Agriculture,  focusing  on 
Agricultural  Stabilization  and  Conser- 
vation Service.  Foreign  Agricultural 
Service.  Commodity  Credit  Corpora- 
tion. General  Sales  Manager,  and  Soil 
Conservation  Service. 

SI>-138 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Veterans  Af- 
fairs. 

SD-192 

APRIL  19 

9:30  a.m. 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subconunittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1990  for  the 
Office  of  Personnel  Management. 

SI>-116 
Governmental  Affairs 
To  hold  hearings  on  trade  and  technolo- 
gy issues. 

SD-342 
10:00  a.m. 
Fiiuuice 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988. 

SD-215 
1:30  p.m. 
Appropriations 
Interior  Subconunittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  territo- 
rial and  international  affairs. 

SD-192 

APRIL  20 

9:30  a.m. 
Appropriations 

Agriculture   and   Related   Agencies   Sub- 
conunittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Agriculture. 

SD-124 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subconunit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Federal  Emergency  Management 
Agency. 

SD-192 


March  8,  1989 


2:00  p.m. 
Appropriations 

Agriculture   and   Related   Agencies   Sub- 
committee 
To    continue     hearings     on     proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Agriculture. 

SD-124 

MAYl 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1990  for  the 
Department  of  Health  and  Human 
Services,  focusing  on  the  National  In- 
stitutes of  Health. 

SD-192 

2:30  p.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Health  and 
Human  Services,  focusing  on  the  Na- 
tional Institutes  of  Health. 

SD-192 

MAY  2 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SD-138 

2:00  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  activi- 
ties of  the  Secretary  of  the  Interior 
and  the  Secretary  of  Energy. 

S-128.  Capitol 

MAT  3 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation Subconunittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
Education  and  Related  Agencies. 

SD-192 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  National  Aeronautics  and 
Space  Administration. 

SD-138 

MAY  4 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  certain 
programs    of    the    Departments    of 
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Labor,  Health  and  Human  Services. 
Education  and  Related  Agencies. 

SD-116 
10:00  a.in. 
Appropriations 
Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Federal  Aviation  Administration. 

SD-138 

MAYS 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  certain  programs  of  the 
Departments  of  Labor,  Health  and 
Human  Services,  Education  and  Relat- 
ed Agencies. 

SD-192 

MAYS 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services. 
Education  and  Related  Agencies. 

SD-192 

MAY  11 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
Education  and  Related  Agencies. 

SI>-116 

10:00  a.m. 
Appropriations 
Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  trans- 
portation trust  funds. 

SD-138 


EXTENSIONS  OF  REMARKS 

MAY  12 

0:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
Education  and  Related  Agencies. 

SD-192 

MAY  J.5 

1:30  p.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment. 

SD-138 

MAY  16 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Housing  and 
Urban  Development. 

SD-138 

MAY  IS 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment and  certain  independent 
agencies. 

SD-116 

MAY  19 

10:00  a.m. 
Appropriations 

HUD-Independent   Agencies   Subcommit- 
tee 
To     continue     hearings     on     proposed 
budget  estimates  for  fiscal  year  1990 
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for  the  Department  of  Housing  and 
Urban  Development  and  certain  inde- 
pendent agencies. 

SD-116 


CANCELLATIONS 


MARCH  9 

9:30  a.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  oversight  hearings  on  the  De- 
partment of  Energy  budget  request  for 
fiscal  year  1990  for  advanced  nuclear 
reactor  technologies. 

SD-366 

MARCH  10 

9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  proposed  legislation 
to  establish  an  Indian  Development 
Finance  Corporation. 

SR-485 

MARCH  16 
10:00  a.m. 
Finance 
To   continue   hearings   on   revenue   in- 
creases as  contained  in  the  President's 
proposed  budget  for  fiscal  year  1990. 

SD-21S 


POSTPONEMENTS 


MARCH  16 

2:00  p.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  in  conjunction  with 
the  National  Ocean  Policy  Study  on 
global  climate  change  and  ocean  per- 
spective. 

SR-253 
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HOUSE  OF  REPRESENTATIVES— rAiir«rfai(,  March  9,  1989 


The  House  met  at  1 1  a.m. 

The  Chaplain.  Rev.  James  David 
Port,  D.D..  offered  the  following 
prayer 

As  we  walk  the  steps  of  life  with  its 
trials  and  achievements.  Its  tears  and 
moments  of  great  joy.  we  are  grateful, 
O  God,  for  the  heros  of  other  days 
who  have  pointed  the  way  to  truth 
and  wisdom.  For  those  whose  words 
and  actions  were  formed  in  the  trials 
and  conflicts  of  their  time  and  are 
today  beacons  of  Justice  and  decency 
and  honesty,  we  offer  our  enduring 
thanlLsgiving  and  praise.  Help  us  to  re- 
member, gracious  God,  the  prophets 
of  days  past  so  that  inspired  by  their 
courage  we  will  inherit  the  vision  of 
tomorrow.  In  Your  holy  name,  we 
pray.  Amen. 


as  men  and  women,  faithful  to  their 
traditions  and  culture  and  religion. 

Mr.  SpeaJier,  I  call  on  the  govern- 
ment in  Beijing  to  meet  with  the  Dalai 
Lama,  the  only  person  who  can  bring 
about  a  reasonably  peaceful  reconcilia- 
tion of  a  bloody,  brutal,  and  unneces- 
sary crisis. 

Suppressing  the  Tibetan  people  on 
the  30th  anniversary  of  China's  blood- 
bath in  Tibet  in  1959  will  not  be  toler- 
ated by  free  men  and  women  any- 
where in  the  world. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  New  Mexico  [Mr.  SchiffI  please 
come  forward  and  lead  our  colleagues 
in  the  Pledge  of  Allegiance. 

Mr.  SCHIFF  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation,  under 
God.  indiviaible.  with  liberty  and  justice  for 


THE  SITUATION  IN  TIBET  IS 
DETERIORATING  BY  THE  HOUR 

(Mr.  LANTOS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LANTOS.  Mr.  Speaker,  the  situ- 
ation in  Tibet  is  deteriorating  by  the 
hour.  The  Chinese  authorities  have 
just  called  for  the  forced  evacuation  of 
all  Western  tourists  and  all  Western 
media  representatives. 

The  purpose  of  this  is  clear:  They 
want  to  do  their  brutal  suppression  of 
the  Tibetan  people  without  anybody 
from  the  outside  watching  and  report- 
ing on  it. 

This  can  no  longer  be  tolerated.  Ti- 
betan people  are  entitled  to  live  their 
lives  in  dignity.  They  have  no  (wlitical 
action  committees,  they  have  no 
voting  blocs,  they  have  no  economic 
power,  but  they  have  the  right  to  live 


CEREMONY  INVOLVING  DISPLAY 
OF  POW/MIA  FLAG  IN  THE  RO- 
TUNDA TODAY 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MICHEL.  Mr.  Speaker.  I  just 
wanted  to  take  this  time  to  remind  the 
Members  of  the  ceremonies  taking 
place  at  3  p.m.  today  in  the  rotunda 
involving  the  display  of  the  POW/ 
MIA  flag  in  the  rotunda. 

The  Speaker  will  be  joining  Senators 
Dole  and  Mitchell  and  myself  in  a  bi- 
partisan ceremony  designed  to  remind 
us  all  of  the  plight  of  our  servicemen 
still  missing  in  action  in  Southeast 
Asia  and  of  our  need  to  diligently 
pursue  a  full  SMXOunting  of  those 
brave  citizens.  The  display  of  the 
POW/MIA  flag  in  the  rotunda  will 
serve  as  a  continuing  reminder,  and  I 
hope  everyone  will  make  it  a  point  to 
attend  the  ceremonies  at  3  p.m. 


I  ASK  YOU:  WHO  IS  BEING 
PARTISAN? 

(Mr.  VOLKMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VOLKMER.  Mr.  Speaker,  today 
the  Senate  will  be  voting  on  the  con- 
firmation of  former  Senator  Tower  to 
become  Secretary  of  Defense. 

I  have  been  following  the  debate  in 
the  Senate  quite  extensively,  and  it 
appears  to  me  that  some  of  the  Re- 
publican Members,  minority  Members, 
seem  to  feel  that  the  Democratic 
Members  are  being  partisan.  I  think  it 
should  be  noted  that  the  Democratic 
leadership  in  the  Senate  has  advised 
its  Democratic  Senators  to  review  the 
FBI  report,  to  review  the  facts,  and 
then  make  up  their  own  minds  and 
vote  however  they  think  is  proper. 

As  a  result,  three  Democratic  Sena- 
tors have  announced  that  they  will 
vote  for  Senator  Tower's  confirmation. 


D  1110 

SOVIET  JEWS  MUST  NOT  BE 
FORGOTTEN 

(Mr.  PAXON  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PAXON.  Mr.  Speaker,  recent 
events  in  the  Soviet  Union  have  led 
many  in  this  country  to  conclude  that 
Soviet  Communist  Party  General  Sec- 
retary Mikhail  Gorbachev  is  making 
sweeping  changes  in  Soviet  policy.  The 
Soviets  have  now  withdrawn  from  Af- 
ghanistan and  their  empire  seems  to 
be  on  the  defensive.  However,  looks 
can  be  deceiving. 

One  only  needs  to  examine  the  con- 
tinuing plight  of  Jews  attempting  to 
emigrate  from  the  Soviet  Union  to  see 
that  the  situation  there  has  not 
changed  dramatically. 

Jews  still  face  daily  discrimination  in 
Soviet  society  and  from  the  Soviet 
Government  itself.  The  ERA  of  glas- 
nost,  or  openness,  has  effectively 
masked  the  festering  problems  of  the 
Soviet  society. 

I  applaud  the  Gorbachev  regime  for 
its  release  of  prominent  political  pris- 
oners such  as  Andrei  Sakharov  and 
Elena  Bonner.  But,  I  remain  skeptical 
that  these  prisoners  may  have  been  re- 
leased only  to  placate  the  United 
States  and  other  Western  govern- 
ments. 

I  have  taken  a  personal  interest  In 
the  situation  of  Inna  Usepensky.  who 
is  a  member  of  Jewish  Women  Against 
Refusal,  a  group  of  women  refuseniks 
who  are  conducting  a  hunger  strike 
from  March  8  to  10  to  protest  the 
Soviet  authorities'  continued  refusal 
to  grant  them  permission  to  emigrate. 
Her  case  has  recently  been  brought  to 
my  attention  by  concerned  citizens  in 
my  district,  and  I  have  sent  an  urgent 
appeal  on  behalf  of  Inna  Usepensky 
and  her  family  to  General  Secretary 
Gorbachev. 

The  Usepensky  family  is  but  one  ex- 
ample. Mr.  Speaker,  of  the  many  thou- 
sands of  refuseniks  who  currently 
suffer  religious  and  political  persecu- 
tion in  the  U.S.S.R.  It  is  my  belief  that 
Jewish  emigration  must  not  be  forgot- 
ten in  the  rush  to  accept  Mr.  Gorba- 
chev as  a  genuine  reformer. 


INTRODUCTION  OF  NEW 
IMMIGRATION  LEGISLATION 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  today 
the  distinguished  gentleman  from  New 
York  [Mr.  Pish]  and  I  are  introducing 
legislation  to  fill  a  gap  in  our  Nation's 
immigration  laws. 

Current  law  addresses  the  situation 
faced  by  a  person  who  is  the  victim  of 
persecution  in  his  or  her  own  coun- 
try—persecution based  on  race,  reli- 
gion, nationality,  political  thinking  or 
social  class.  That  person  may  enter 
the  United  States  or  remain  here  if  al- 
ready in  the  country,  is  entitled  to  be 
called  a  refugee  or  asylee,  and  is  enti- 
tled to  become  an  American  citizen. 

The  law  today  also  addresses  the  sit- 
uation faced  by  a  person  who  Is  not 
persecuted  in  the  home  country  but 
wants  a  better  life  in  the  United 
States.  The  law  says  you  cannot 
remain  if  you  have  entered  without 
documents,  but  you  are  entitled  to 
enter  as  an  immigrant. 

But,  the  law  does  not  address  the  sit- 
uation faced  by  persons— including 
many  who  have  left  their  homes  be- 
cause of  temporary  but  dangerous  or 
life-threatening  conditions  and  who 
need  a  safe  haven  until  the  threaten- 
ing conditions— war,  environmental 
disaster,  economic  collapse— have 
eased. 

This  latter  situation  is  what  our  bill 
addresses. 

This  situation  is  sometimes  ad- 
dressed by  the  application  of  extended 
voluntary  departure  [EVD]  status. 
But,  EVD  is  without  sound,  statutory 
basis,  depends  on  the  general  parole 
authority  of  the  executive,  and  is 
granted  and  withdrawn  arbitrarily— 
the  bill  we  are  introducing  today  does 
the  job  better  than  EVD. 

Mr.  Speaker,  the  temporary  safe 
haven  bill  is  no  stranger  to  this  Cham- 
ber. On  October  5,  1988,  this  bill 
passed  by  unanimous  voice  vote.  Un- 
fortunately, the  bill  was  not  taken  up 
by  the  other  body  in  the  closing  mo- 
ments of  the  100th  Congress.  There- 
fore, I  would  urge  my  colleagues  once 
again  to  support  this  legislation,  to 
make  America  a  safe  haven  for  law- 
abiding  people  whose  home  countries 
are  wracked  with  turmoil. 

Mr.  Speaker,  the  following  is  a  sum- 
mary of  the  Temporary  Safe  Haven 
Act  of  1989: 

Summary  of  Temporary  Safe  Haven  Act  of 
1989 
Authorizes  the  Attorney  General  to  allow 
aliens  from  any  country  (or  part  thereof) 
who  are  in  the  United  States,  to  remain 
temporarily  if  the  Attorney  General  finds 
that: 

(1)  An  ongoing  armed  conflict  within  the 
aliens'  home  country  would  pose  a  threat  to 
the  safety  of  returning  aliens:  or 

(2)  An  environmental  disaster  has  oc- 
curred in  the  aliens'  home  country,  substan- 
tially disrupting  living  conditions,  and  the 
country  has  officially  asked  the  United 
States  to  provide  temporary  safe  haven  to 
its  nationals:  or 


(3)  Other  temporary,  extraordinary  condi- 
tions exist  in  the  aliens'  home  country  such 
that  to  return  aliens  to  that  country  would 
not  be  in  the  national  interest  of  the  United 
States  based  on  humanitarian.  Immigration, 
and  international  concerns. 

(4)  P>rohibits  future  use  of  'Extended  Vol- 
untary Departure"  or  other  administrative 
action  as  a  substitute  for  safe  haven: 

(5)  Requires  the  Attorney  General  to  pub- 
lish notice  and  a  statement  of  findings 
whenever  safe  haven  is  granted,  extended  or 
terminated: 

(6)  Requires  eligible  aliens  to  show  contin- 
uous physical  presence  in  the  United  States 
since  the  date  safe  haven  is  granted,  but 
allows  for  brief,  casual,  and  innocent  depar- 
tures: 

(7)  Permits  no  judicial  review  of  safe 
haven  determinations  of  the  Attorney  Gen- 
eral: 

(8)  Requires  eligible  aliens  to  register,  and 
reregister  annually: 

(9)  Denies  safe  haven  to  criminals,  drug 
offenders,  and  subversives: 

(10)  Disqualifies  safe  haven  grantees  from 
federal  programs  of  public  assistance: 

(11)  Requires  the  Attorney  General  to 
report  yearly  on  why  each  country's  nation- 
als were,  or  were  not,  made  eligible  for  safe 
haven. 


OPPOSE  THE  MANDATED 
EMPLOYEE  LEAVE  BILL 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  yes- 
terday the  Committee  on  Education 
and  Labor  marked  up  H.R.  770.  man- 
dated employee  leave  bill.  This  is  not  a 
new  bill,  in  fact,  it  is  the  same  legisla- 
tion approved  by  the  committee  in  the 
last  Congress. 

What  has  not  changed  is  the  central 
problem  raised  by  the  bill— should  the 
Federal  Government  adopt  a  policy 
that  mandates  benefits  for  private  em- 
ployers? 

Prescribing  a  one-size-fits-all  policy 
for  all  businesses,  both  small  and 
large,  ignores  the  fact  that  employee 
needs  differ  from  one  business  to  an- 
other. Mandating  one  particular  bene- 
fit limits  the  ability  of  employers  to 
offer  other  benefits  that  appeal  to 
their  work  force. 

Leave  for  employees  for  the  care  of  a 
child  or  sick  parent  is  a  good  policy  to 
pursue.  I  hope  employers  would  offer 
their  employees  this  option.  It  is,  how- 
ever, bad  policy  for  the  Federal  Gov- 
ernment to  require  companies  to  offer 
these  benefits. 

I  urge  my  colleagues  to  oppose  H.R. 
770. 


PROPOSED  MIDDLE  EAST 
DEVELOPMENT  BANK 

(Mr.  OWENS  of  Utah  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I 
rise  today  to  salute  the  10th  anniver- 
sary, on  March  26,  of  the  historical 


peace  between  Israel  and  Egypt,  which 
paved  the  first  road  to  a  normalization 
of  relatioris  between  Israel  and  its 
Arab  neighbors.  That  event  was  one  of 
the  most  significant  foreign  policy 
achievements  of  this  decade,  and  a 
true  cause  for  celebration. 

To  conunemorate  that  important 
event,  I  will  shortly  introduce  legisla- 
tion which  would  direct  the  creation 
of  a  Middle  East  Development  Bank. 
Such  an  economic  development  pro- 
gram, funding  local  projects,  through 
foreign  assistance,  public  and  private, 
and  in  cooperation  with  local  financial 
institutions  and  industries,  has  been 
successful  in  Asia  and  in  South  Amer- 
ica. It  is  my  assumption  that  the  dif- 
ferent countries  of  the  Middle  "East 
would  welcome  a  similar  type  of  fund- 
ing source. 

Last  December,  imder  the  auspices 
of  the  House  Foreign  Affairs  Commit- 
tee, I  traveled  to  six  countries  during  a 
dsmamic  period  in  the  region.  I  was  in 
Saudi  Arabia  the  day  Arafat  was  get- 
ting last  minute  advice  from  King 
Fahd  before  his  Geneva  speech;  I  was 
in  Jordan  the  day  King  Hussein  reor- 
ganized his  Cabinet  to  lessen  govern- 
ment ties  with  West  Bank  Palestin- 
ians; and  I  was  in  Israel  the  day  it  fi- 
nalized its  coalition  government.  In  ad- 
dition, I  traveled  to  Egypt,  Iraq,  and 
Syria. 

As  a  member  of  the  Foreign  Affairs 
Subcommittee  on  Europe  and  the 
Middle  East,  I  have  become  active  in 
trying  to  understand  the  problems 
which  seem  to  preclude  peace  in  that 
troubled  area  of  the  world. 

Today,  though,  I  rise  to  discuss  a  dif- 
ferent subject,  but  one  which  is  direct- 
ly related  to  the  peace  process:  region- 
al economic  cooperation. 

One  of  the  recurring  themes  during 
my  December  trip  and  my  two  earlier 
official  visits  last  year,  was  the  role 
that  regional  economic  cooperation 
must  play  to  help  build  a  foundation 
for  peace.  It  is  known  that  Israel  and 
Egypt  have  many  joint  economic  and 
scientific  activities.  But  I  learned  that, 
at  times,  notwithstanding  very  real 
conflicts,  some  other  Middle  Eastern 
countries  have  put  aside  political  dif- 
ferences with  Israel  out  of  economic 
necessity.  For  example,  Jordan,  de- 
spite the  fact  that  it  does  not  have  any 
peace  treaty  or  normalized  relations 
with  Israel,  has  entered  into  a  number 
of  cooperative  agreements  with  Israel 
concerning  water  issues  and  other 
areas  of  mutual  interest.  They  jointly 
operate  the  Allenby  Bridge  between 
their  two  countries.  In  fact,  there  has 
even  been  talk  recently  about  the  pos- 
sibility of  building  an  entry  bridge  be- 
tween Aqaba  and  Eilat  to  help  pro- 
mote tourism  between  those  two  coun- 
tries. 

The  cooperative  exchanges  between 
Egypt  and  Israel  have  played  a  useful 
role  in  warming  and  developing  their 
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relations  following  the  peace  treaty 
which  is  now  10  years  old.  It  is  encour- 
aging to  learn  about  some  of  the  posi- 
tive aspects  of  Israeli/Egyptian  rela- 
tions: the  cooperative  programs  and 
the  tourism;  the  Israeli  Academic 
Center  in  Cairo:  and  the  joint  desali- 
nation and  irrigation  projects. 

E>espite  Egypt's  initial  isolation  in 
the  Arab  world  after  its  peace  with 
Israel,  it  is  about  to  be  formally  ac- 
cepted back  into  the  Arab  League— a 
tacit  recognition  that  it  is  possible  in 
the  Arab  world  to  make  peace  with 
Israel.  The  fact  that  Foreign  Ministers 
of  19  Arab  countries  accompanied 
Arafat  to  Geneva  last  December  while 
he  made  his  speech  recognizing  Isra- 
el's right  to  exist  effectively  indicated 
support  for  that  major  concession. 

But  the  peace  between  Egypt  and 
Israel  remains  cool  at  best.  And  still 
most  of  the  Arab  world  refuses  to  offi- 
cially recognize  Israel.  While  they  deal 
with  the  reality  of  Israel's  existence, 
and  its  preeminent  military  presence, 
the  elaborate  pretense  that  Israel  has 
no  permanence  nor  right  to  be  there, 
still  dominates  the  official  Arab  diplo- 
macy. 

In  1979.  there  was  a  lot  of  hope  con- 
cerning the  potential  for  cooperation 
between  Israel  and  Egypt.  The  two 
countries  signed  some  20  to  30  bilater- 
al agreements  ranging  from  scientific 
to  cultural  exchanges.  Over  the  past 
10  years,  there  have  been  a  number  of 
scientific  and  economic  exchanges. 
Former  Prime  Minister  Mustafa 
Khalil  deserves  great  credit  for  the 
foresight  in  seeing  the  potential  for  Is- 
raeli/Egyptian exchanges  and  his  ef- 
forts in  promoting  such  exchanges. 

With  the  10-year  anniversary  of 
such  an  historic  event  quickly  ap- 
proaching, it  was  with  dismay  that  I 
learned  last  week  in  hearings  before 
the  Europe  and  the  Middle  East  Sub- 
committee that  the  State  Department 
has  not  even  formally  contacted  Egypt 
and  Israel  about  ways  to  mark  this  an- 
niversary. Such  an  event  offers  a  great 
opportunity  to  not  only  celebrate 
peace,  but  to  encourage  warmer  rela- 
tions through  additional  cooperative 
exchanges. 

The  United  States,  thanks  to  the  ef- 
forts of  many  Members  of  Congress, 
led,  I  believe  by  Representative  Henry 
Waxmah,  has  been  facilitating  eco- 
nomic cooperation  between  Israel  and 
Egypt  through  the  Agency  for  Inter- 
national Development's  Regional  Co- 
operative Program.  This  $5  million 
program  has  been  successful,  not  only 
in  bringing  Egyptians  and  Israelis  to- 
gether in  a  spirit  of  friendship  and  co- 
operation, but  has  also  been  quite  suc- 
cessful in  terms  of  economic  produc- 
tion and  scientific  advancement  for 
these  two  countries. 

Representative  Waxmak  recently 
proposed  to  turn  this  program  gradu- 
ally over  to  the  private  sector.  In  fact, 
last  month,  I  helped  organize,  with 


prominent  New  York  businessman  S. 
Daniel  Abraham,  a  nonprofit  organiza- 
tion, the  Center  for  Middle  East  Peace 
and  Economic  Cooperation,  to  help 
further  the  cause  of  peace  as  the  name 
indicates,  but  also  to  facilitate  eco- 
nomic cooperation  between  Israel  and 
her  Arab  and  Palestinian  neighbors.  A 
concerted  private  sector  effort  would 
not  only  offer  new  resources  to  supple- 
ment those  which  the  United  States 
Government  and  others  might  provide 
but  would  also  offer  opportunities  to 
expand  informal  activities  between 
Israel  and  other  Arab  countries  until 
such  time  as  a  peace  settlement  per- 
mits open  and  formal  joint  economic 
activities. 

The  legislation  which  I  will  intro- 
duce in  the  near  future  will  direct  that 
a  Middle  East  Development  Bank  be 
created  to  pursue,  among  others,  the 
following  objectives: 

A.  To  further  understanding  of  par- 
ticipant countries  and  peoples  through 
economic  cooperation  with  each  other: 

B.  Fund  joint  venture  projects  in  the 
economic  zone: 

C.  Protect  American  interest  in  the 
zone: 

D.  Provide  an  enhancement  and  an 
alternative  to  local  financing: 

E.  Foster  a  working  relationship 
among  the  business  communities  of 
the  zone: 

F.  To  provide  an  informal  forum  to 
exchange  technology,  culture,  and 
trade: 

G.  To  allow  a  theoretical  recognition 
of  sovereignty  of  each  zone  member  by 
official  recognition  of  the  union,  by 
virtue  of  membership  in  the  bank: 

H.  To  provide  passive  constructive 
aid  through  economic  assistance: 

I.  To  prepare  for  formal  joint  eco- 
nomic enterprises  at  such  time  as 
peace  negotiations  permit  such  devel- 
opments. 

Many  of  the  ideas  for  this  project 
come  from  S.  Daniel  Abraham.  New 
York  City  businessman,  David  Jan 
Mitchell,  an  investment  banker  in  New 
York.  Dr.  Joyce  Starr,  Senior  Associ- 
ate of  the  Center  for  Strategic  and 
International  Studies,  Congressmen 
Lee  Hamilton,  Henry  Waxman,  and 
Mel  Levine,  and  many  others  who 
have  been  working  on  these  issues  for 
years  before  I  became  interested  in- 
cluding many  individuals  in  Israel  and 
Egypt,  and  I  express  my  appreciation 
to  all  of  them.  To  their  ideas,  I  have 
added  my  own:  therefore,  the  product 
here  proposed  is  my  sole  responsibil- 
ity. 

Interestingly,  during  my  most  recent 
trip  to  the  Middle  East,  I  was  ap- 
proached by  such  diverse  people  as  lib- 
eral Palestinians  and  conservative 
Likud  members  seeking  my  support 
for  United  States  assistance  for  eco- 
nomic development  in  the  West  Bank 
and  Gaza  Strip.  At  the  same  time,  I 
have  been  warned  by  others  that  re- 
gional    cooperation     cannot     happen 


without  first  a  political  solution  to  the 
Palestinian  issue. 

It  is  my  belief  that  the  very  nature 
of  the  Middle  East  region  dictates  that 
there  be  regional  cooperation,  and 
that  such  regional  cooperation,  even 
on  a  very  small  scale,  can  lay  the  foun- 
dation for  peace  and  stability  in  the 
region.  Such  cooperation  is  by  no 
means  a  sutistitute  for  a  political  solu- 
tion, but  an  important  complement  to 
the  peace  process. 

A  number  of  people,  including  the 
late  Israeli  leader,  David  Ben-Gurion, 
have  discussed  the  idea  that,  one  day, 
there  must  be  a  Middle  East  Economic 
Common  Market.  The  stage  was  per- 
haps prepared  last  month  for  such  an 
eventuality  when  Iraq,  Egypt,  Jordan, 
and  Yemen  created  an  economic  coop- 
erative council.  The  inclusion  of  Israe- 
lis and  Palestinians  must  await  a  polit- 
ical solution  to  the  current  situation 
but  much  can  be  done  informally  in 
the  interim.  Moving  in  that  direction 
is  the  purpose  for  the  proposed  Middle 
East  Development  Bank. 


REINTRODUCTION  OF  TRANS- 
PORTATION TRUST  FUND  LEG- 
ISLATION 

(Mr.  HOPKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  HOPKINS.  Mr.  Speaker,  I  rise 
today  to  reintroduce  legislation  which 
will  help  reform  the  Federal  budget 
process  and  release  the  transportation 
trust  funds  after  years  of  false  impris- 
onment. 

This  bill  removes  the  transportation 
trust  funds  from  the  general  revenue 
budget  and  adjusts  the  Gramm- 
Rudman  deficit  targets  accordingly. 

The  health  of  our  entire  national 
transportation  infrastructure  has  been 
sacrificed  in  an  attempt  to  manipulate 
budget  numbers  and  deceive  the  Amer- 
ican people  as  to  the  true  extent  of 
the  budget  deficit.  Over  $20  billion  re- 
mains in  these  trust  funds. 

You  know  the  law:  This  money  can 
only  be  spent  for  transportation  pur- 
poses. But  as  transportation  infra- 
structure continues  its  dangerous  de- 
cline. Congress  continues  its  deceitful 
practice  of  using  these  funds  to  mask  a 
portion  of  our  true  deficit. 

Thus,  the  American  people  are  de- 
ceived not  once,  but  twice:  in  misap- 
plying designated  funds,  and  in  hiding 
the  truth  about  our  budget  deficit. 

The  time  has  come  to  restore  the 
trust  to  the  transportation  trust 
funds. 
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FAITH  IN  SAVINGS  AND  LOAN 
INSTITUTIONS 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GEKAS.  Mr.  Spealcer,  Members 
of  the  House,  we  cannot  overstate  in 
this  forum  or  anywhere  else  that  the 
savings  and  loan  situation  as  perceived 
by  the  public  is  one  where  the  full 
faith  and  credit  of  the  United  States 
will  assure  every  single  depositor  any- 
where in  the  United  States  that  those 
deposits  will  remain  safe  and  will  not 
be  eroded  in  the  process  of  trying  to 
save  the  savings  and  loan  situation. 

We  must  recognize  that  what  has 
become  troublesome  in  some  areas  in 
the  savings  and  loan  industry  does  not 
obtain  nationwide.  Several  are  in  dis- 
tress. Several  institutions  are  in  dis- 
tress because  of  an  oil  economy  in 
some  places  that  has  turned  down,  be- 
cause of  fraud  and  some  misguided  ac- 
tions on  the  part  of  some  of  the  execu- 
tives, but  generally  the  savings  and 
loan  industry  is  in  good  shape,  and  we 
ought  to  continue  to  have  faith  in  it. 

The  mortgage  and  building  and  com- 
munity development  of  every  locale  in 
the  United  States  depends  on  a  strong 
savings  and  loan  institution,  and  we 
here  in  the  Congress  have  the  duty 
and  we  will  discharge  that  duty  as 
doing  whatever  is  necessary  in  formu- 
lating some  part  of  the  Bush  adminis- 
tration initiatives  in  that  regard,  with 
some  modifications,  to  make  sure  that 
each  savings  and  loan  institution  as  we 
know  it  in  every  locale  will  remain 
strong. 


to  our  families  and  communities. 
Their  actions  will  not  and  should  not 
be  forgotten. 

I  would  appreciate  your  sponsorship 
of  this  legislation. 


was  given 
ouse  for  1 


RECOGNITION  OF  NATIONAL 
FALLEN  FIREFIGHTERS'  ME- 
MORIAL AT  EMMITSBURG, 
MARYLAND 

(Mrs.  BYRON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks. ) 

Mrs.  BYRON.  Mr.  Speaker,  today  I 
am  Introducing  a  resolution  to  recog- 
nize the  National  Fallen  Firefighters' 
Memorial  on  the  campus  of  the  Na- 
tional Fire  Academy  in  Emmitsburg, 
MD,  as  the  official  national  memorial 
to  career  and  volunteer  firefighters 
who  have  died  in  the  line  of  duty.  Con- 
structed in  1981  with  over  $50,000  in 
Federal  funds,  the  monument  has 
become  a  national  symbol  to  members 
of  the  fire  service  and  their  families. 

The  Modest  Bronze  Maltese  Cross, 
just  2  feet  high  and  2  feet  wide,  sym- 
bolizes the  courage  and  dedication  of 
the  hundreds  of  fallen  firefighters 
who  willingly  gave  their  lives  to  pro- 
tect the  lives  and  property  of  others. 
It  also  celebrates  current  and  future 
firefighters  committed  to  protecting 
our  communities. 

By  officially  recognizing  this  memo- 
rial, we  are  telling  the  colleagues  and 
families  of  the  hundreds  of  fallen  fire- 
fighters that  we  appreciate  their  acts 
of  ultimate  bravery  and  truly  value 
the  service  that  they  willingly  provide 


DESECRATION  OF  THE  FLAG  AT 
CHICAGO'S  ART  INSTITUTE 

(Mr.  HASTERT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  HASTERT.  Mr.  Speaker,  as 
Members  of  this  House  and  of  this 
Congress  are  provided  the  opportunity 
today  to  honor  our  flag  for  those 
people  who  fought  in  Southeast  Asia, 
there  is  another  flsig  being  displayed 
today  on  the  floor  in  Chicago.  The  Art 
Institute  of  Chicago  insists  on  insult- 
ing the  American  people  by  continuing 
to  exhibit  the  American  flag  on  the 
floor. 

Hundreds  of  veterans  who  saw  their 
brothers  fall  in  battle  defending  the 
flag  have  now  come  to  Chicago  to 
demonstrate  that  they  are  still  willing 
to  defend  the  dignity  of  that  flag  here 
at  home. 

Although  officials  at  the  art  insti- 
tute would  not  return  my  phone  calls, 
I  have  found  out  that  within  the  last 
month  the  School  of  the  Art  Institute 
received  $500,000  from  the  American 
taxpayer.  Can  you  imagine  that?  In 
the  last  month  alone,  it  has  been  feed- 
ing out  of  the  public  trough  to  the 
tune  of  a  half  million  dollars,  and  yet 
they  sneer  at  patriotic  Americans  who 
came  to  protest  the  desecration  of  the 
Stars  and  Stripes. 

The  directors  of  the  Art  Institute 
have  a  great  responsibility  to  our  com- 
munity. They  are  the  stewards  for  col- 
lecting and  exhibiting  art  which  re- 
flects human  dignity,  hope,  and  ideal- 
ism. But  in  this  charge,  they  have 
failed. 

If  the  Art  Institute  of  Chicago  in- 
sists on  breaking  Federal  law  to  dese- 
crate the  flag  for  alleged  art,  then  it's 
time  that  Congress  makes  sure  that 
taxpayer's  hard  earned  dollars  are  not 
used  to  subsidize  exhibits  that  attack 
the  symbol  of  our  heritage. 


kind  of  child  care  they  believe  is  best 
for  their  family. 

It's  hard  to  conceive  that  this  great 
Nation  of  ours— after  several  years  of 
discussion— cannot  develop  a  means 
that  will  give  parents  choices  in  child 
care,  instead  of  a  "one  size  fits  all" 
policy. 

Today,  parents  are  demanding  this 
right— be  it  parental  care  itself,  care 
by  a  nearby  relative  or  neighbor,  serv- 
ices offered  by  centers  managed  by 
churches  or  synagogues,  or  private 
child  care  centers.  The  point  is  that 
parents  are  the  best  judges  on  the 
kind  of  child  care  for  their  family,  not 
the  Federal  Government. 

Mr.  Speaker,  Congress  must  focus  its 
efforts  to  responding  to  the  child  care 
needs  of  American  families  by  giving 
them  this  right  of  choice.  To  start  this 
progress,  I  am  introducing  the  Nation- 
al Child  Care  Awareness  Week  legisla- 
tion which  will  designate  the  first 
week  of  April  as  a  time  to  increase 
public  awareness  of  this  important 
family  issue.  I  call  upon  my  colleagues 
to  join  me  in  sponsoring  this  legisla- 
tion to  ensure  our  commitment  to  the 
growth  and  security  of  the  American 
family  will  continue. 


NATIONAL  CHILD  CARE 
AWARENESS  WEEK 

(Mr.  BUECHNER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BUECHNER.  Mr.  Speaker, 
should  the  Federal  Government  be  in 
the  business  of  telling  parents  the 
type  of  child  care  they  must  choose 
for  their  children?  Of  course  not. 

Many  families  in  my  district  back 
home  in  Missouri,  and  across  the  coun- 
try, don't  want  such  Government 
intervention  into  what  is  truly  a 
family  matter.  What  parents  do  want, 
however,  is  the  freedom  to  choose  the 


DO  NOT  VOTE  TO  ACCEPT  BASE 

CLOSURE  COMMISSION'S 

WORK     UNTIL     GAO      REPORT 

RECEIVED 

(Mr.  PORTER  asked  and  was  given 
permisson  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PORTER.  Mr.  Speaker,  the 
General  Accounting  Office  has  teams 
at  nine  military  installations  listed  by 
the  Base  Closure  Commission.  Closure 
of  these  nine  bases— including  Fort 
Sheridan  in  my  district— comprise  80 
percent  of  the  total  savings  projected 
by  the  Commission,  and  GAO  is  at- 
tempting to  discover  whether  the  sav- 
ings are  real. 

GAO's  work  will  take  some  time  to 
complete.  Meanwhile,  a  resolution  re- 
jecting the  Commission's  list  is  on  a 
fast  track  in  Congress.  Without  evi- 
dence that  the  Commission  has  not 
done  a  good,  equitable  job,  such  a  res- 
olution would  undoubtedly  fail  over- 
whelmingly. 

The  primary  reason  to  close  domes- 
tic military  installations  is  to  save  tax- 
payers' dollars  and  spend  them  more 
efficiently.  If  the  Congress  does  not 
have  an  impartial  analysis  of  the  Com- 
mission's work,  how  can  it  vote  intelli- 
gently on  the  resolution? 

It  would  be  unfair  to  have  the  reso- 
lution considered  before  receiving  the 
GAO's  report  and  I  would  ask  Mem- 
bers to  search  their  consciences  before 
considering  any  such  tactic. 
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TIBETANS  STILL  TARGETS  OF 
CHINESE  OPPRESSION 

(Mr.  DOUGLAS  asked  and  was  given 
permisson  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  DOUGLAS.  Mr.  Speaker.  I  rise 
today  to  remind  the  Members  that  30 
years  ago  tomorrow  the  Chinese  Army 
began  to  destroy  the  independent 
nation  of  Tibet.  On  March  10.  1959. 
the  peaceful  and  nonaligned  people  of 
that  nation  rose  up  to  drive  out  their 
Communist  oppressors. 

The  events  of  this  week  are  a  stark 
reminder  that  the  occupying  army  of 
China  will  shoot  to  kill  any  monk  or 
citizen  of  that  nation  who  dares  to  ex- 
ercise their  God-given  rights.  Our 
State  Department  seems  more  con- 
cerned about  selling  soft  drinks  in 
China  than  with  working  to  make  sure 
that  human  rights  are  protected 
there. 

Two  hundred  years  ago  Thomas 
Paine  went  to  Prance  to  assist  in  that 
nation's  struggle  because,  as  he  said. 
"Wherever  there  is  a  struggle  for  free- 
dom, America  should  be  there." 

Mr.  Speaker,  in  a  small  way.  by  pass- 
ing House  Concurrent  Resolution  63. 
sponsored  by  the  gentleman  from 
North  Carolina  [Mr.  Rose],  the  gen- 
tleman from  New  York  [Mr.  Oilman]. 
and  myself,  we  can  show  that  America 
is  there  for  the  Tibetan  people.  We 
must  do  more  than  that,  but  that  at 
least  we  should  do. 


UMI 


FOREIGN  COMPANIES  CHOSEN 
FOR  SUPERCOLLIDER  CON- 
TRACTS 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks  and  include  extraneous 
matter.) 

Mrs.  BENTLEY.  Mr.  Speaker,  in  a 
January  issue  of  Metalworking  News. 
there  is  a  story  reporting  "Global 
Magnet  Producers  Vie  for  Supercol- 
lider" which  explains  that: 

At  least  12  companies  and  team  members 
of  the  16  companies  and  teams  selected  by 
the  Department  of  Energy  to  participate  in 
Phase  I  of  the  supercollider  program,  which 
will  get  under  way  this  month  at  three  na- 
tional laboratories,  are  foreign-owned. 

This  clipping  was  sent  to  me  by  Mr. 
Clee  Worden.  Jr..  an  irate  constituent 
from  Glen  Arm.  MD,  and  I  am  in  debt 
to  him  for  the  information. 

Incredible  to  me.  and  I  hope  to  you, 
also.  Facing  a  budget  crisis— borrowing 
money  from  all  over  the  world  to  serv- 
ice our  debt— that  we  would  then  be 
spending  it  on  foreign  contractors  who 
will  reap  the  benefits  of  the  technolo- 
gy breakthroughs  absolutely  dumb- 
founds me. 

I  have  not  investigated  this,  but  I 
will.  If  I  think  of  any  reasonable  ex- 
planation—it could  only  be  that  there 


are  not  enough  companies  left  in  busi- 
ness in  this  country  to  do  the  job. 

Whatever— it  is  a  sad  commentary 
on  either  our  national  capabilities  or 
our  international  myopia  as  a  country. 
And.  something  better  change. 
[From  the  Metalworking  News,  Jan.  9.  1989] 

Global  Magnet  Producers  Vie  por 
Supercollider 

(By  Robert  Irving) 

Washington.— Foreign-owned  companies 
might  receive  a  windfall  of  magnet  produc- 
tion business  as  a  result  of  their  selection 
for  participation  in  the  first  phase  technical 
orientation  for  the  Superconducting  Super 
Collider. 

At  least  12  companies  and  team  members 
of  the  16  companies  and  teams  selected  by 
the  Department  of  Energy  to  participate  in 
Phase  I  of  the  supercollider  program,  which 
will  get  under  way  this  month  at  three  na- 
tional laboratories,  are  foreign-owned. 

The  program  will  aid  in  establishing  an  in- 
dustrial capability  to  produce  the  nearly 
10.000  super-conducting  magnets  needed  for 
the  Super  Collider.  Phase  II.  tooling  and 
preproduction.  is  expected  to  start  later  this 
year.  The  third  phase  of  the  program  will 
involve  magnet  production. 

Energy  Department  officials  have  said  the 
supercollider  program  could  lead  to  about 
$1  billion  in  contracts  for  production  of 
magnets  (MN.  Aug.  1).  The  plan  is  to  have 
numerous  companies  build  the  magnets. 
The  53-mile-long  supercollider  is  expected 
to  be  built  in  Waxahachie.  Texas,  (MN,  Nov. 
14)  with  a  scheduled  completion  date  of 
1992. 

The  16  companies  and  teams  selected  for 
this  first  phase  are  Alsthom,  Belfort. 
Prance;  Asea  Brown  Boveri  Technology  Co., 
North  Brunswick.  N.J.;  Babcock  and  Wilcox, 
Lynchburg,  Va..  a  unit  of  McDermott  Inc.; 
Elin  Union,  Vienna,  Austria;  F^lji  Electric 
Co.  Ltd.,  Tokyo;  a  team  from  General 
Atomics,  San  Diego,  and  Kawaski  Heavy  In- 
dustries Ltd.,  Tokyo;  General  Dynamics 
Corp.s'  Space  Systems  division.  San  Diego; 
General  Electric  Co.'s  Space  Systems  divi- 
sion; General  Motors  Corp.'s  Electro-Motive 
division.  La  Grange.  111.;  a  team  of  Grum- 
man Corp.'s  Space  Systems  division,  Beth- 
page.  N.Y.,  and  Ansaldo.  Genoa,  Italy;  a 
team  of  Hitachi  Ltd.  and  Mitsubishi  Elec- 
tric, both  headquartered  in  Tokyo;  a  West 
German  team  of  Interatom,  Bergisch  Clad- 
bach  and  Siemens  AG,  Mulheim;  Intermag- 
netics  General  Corp.,  Guilderland,  N.Y.; 
Kobe  Steel  Ltd.,  Tokyo;  Noell,  Wuraburg. 
West  Germany;  and  Westinghouse  Electric 
Corp.,  Orlando,  Fla. 


D  1130 


A  MOVE  TO  RESTORE  FULL  TAX 
DEDUCTIONS  FOR  IRA  CON- 
TRIBUTIONS 

(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks. ) 

Mr.  DUNCAN.  Mr.  Speaker,  next 
week  I  will  introduce  legislation  to  re- 
store the  full  tax  break  for  IRA  tax 
contributions.  As  it  existed  under  pre- 
vious law.  this  tax  break  was  one  that 
was  very  popular  with  middle  income 
Americans  and  middle  income  taxpay- 
ers. 


Mr.  Speaker,  it  also  encouraged  a 
great  deal  of  savings  into  the  savings 
and  loan  associations  and  banks  of  this 
Nation.  I  think,  if  the  full  tax  deduc- 
tion was  restored  to  the  way  it  was 
prior  to  the  1986  tax  reform  law.  this 
would  do  a  great  deal  to  help  out  mar- 
ginal savings  and  loan  associations 
without  adding  the  marginal  associa- 
tions to  the  already  huge  bailout  that 
is  going  to  be  required. 

Also,  many  of  the  things  that  we  do 
through  this  Congress  help  in  a  small 
way  the  very  poor,  and  in  a  large  way. 
by  indirection,  the  very  rich.  However. 
Mr.  Speaker,  we  do  very  little  for  the 
85  to  90  percent  of  American  people 
that  fall  in  the  middle. 

Mr.  Speaker,  I  would  encourage  my 
colleagues  to  join  me  in  supporting 
legislation  to  restore  the  full  tax  de- 
duction for  individual  retirement  ac- 
counts to  the  way  it  existed  prior  to 
the  1986  tax  reform  law. 


ADJOURNMENT  TO  MONDAY. 
MARCH  13.  1989 

Mr.  GONZALEZ.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  GONZALEZ.  I  ask  unanimous 
consent  that  the  business  in  order 
under  the  Calendar  Wednesday  rule 
be  dispensed  with  on  Wednesday, 
March  15.  1989. 

The  SPEAKER  pro  tempore  (Mr. 
CosTELLO).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

[Mr.  ANNUNZIO  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter in  the  Extensions  of  Remarlis.] 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arizona  [Mr.  Kyl]  is  rec- 
ognized for  60  minutes. 

[Mr.  KYL  addressed  the  House.  His 
remarks  will  appear  hereafter  in  the 
Extensions  of  Remarks.] 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arizona  [Mr.  Owens]  is 
recognized  for  60  minutes. 

[Mr.  OWENS  of  New  York  ad- 
dressed the  House.  His  remarlcs  will 


appear  her 
Remarks.] 
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appear  hereafter  in  the  Extensions  of 
Retnfu-ks.] 


IMPkOVING  COAST  GUARD  OP- 
ERATIONS AND  MANAGEMENT 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Davis]  is 
recognized  for  10  minutes. 

Mr.  DAVIS.  Mr.  Speaker,  today  I  am  intro- 
ducing five  bills  to  enhance  the  Ckjast  Guard's 
ability  to  meet  its  responsibilities  in  many 
areas,  including  environmental  protection,  mili- 
tary readiness,  polar  icebreaking,  law  enforce- 
ment, and  boating  safety.  This  package  of  leg- 
islation would  also  increase  the  internal  effec- 
tiveness of  the  Coast  Guard  by  reorganizing 
and  consolidating  the  Federal  maritime  pro- 
grams, including  the  Coast  Guard,  in  the  De- 
partment of  Transportation  and  by  providing 
certain  technical  personnel  management 
changes  to  streamline  Coast  Guard  personnel 
practices.  Finally,  one  of  the  bills  I  am  intro- 
ducing establishes  a  definition  of  "United 
States  vessel "  for  the  United  States  Code, 
and  makes  other  technical  changes  in  the 
Code  to  conform  existing  statutory  language 
to  the  new  definition. 

FEDERAL  MARITIME  REORGANIZATION  AND 
CONSOLIDATION  ACT 

First,  I  am  introducing  a  bill  to  provide  for  a 
new  Federal  Maritime  Administration  within 
the  Department  of  Transportation.  I  have 
become  increasingly  concerned  that  the  de- 
fense readiness  mission  of  the  Department  of 
Transportation  is  not  getting  the  attention  it 
deserves  within  the  Department  of  Transpor- 
tation. I  am  also  concerned  that  the  Depart- 
ment of  Defense  is  not  sensitive  to  the  impor- 
tant defense  role  that  is  played  by  the  Depart- 
ment of  Transportation.  Finally,  I  believe  that 
certain  governmental  functions  related  to 
water  transportation  should  be  reorganized.  A 
reorganization  and  consolidation  of  functions 
woukJ  save  money  and  improve  the  effective- 
ness of  the  maritime  agencies. 

Under  this  bill,  the  Federal  Maritime  Admin- 
istration would  be  headed  by  an  Under  Secre- 
tary for  Maritime  Affairs  and  Readiness,  who 
would  be  appointed  by  the  President,  with  the 
advice  and  consent  of  the  Senate.  The  Under 
Secretary  would  serve  as  the  Secretary  of 
Transportation's  chief  adviser  on  maritime 
matters,  and  as  the  primary  liaison  to  the  De- 
partment of  Defense  for  maritime  readiness 
matters  related  to  the  Department  of  Trans- 
portation without  reorganization  of  the  current 
relationship  of  the  transportation  modes  in  the 
same  manner  as  was  done  for  the  Under  Sec- 
retary for  Oceans  and  Atmosphere  in  the  De- 
partment of  Commerce. 

The  Federal  Maritime  Service  would  consist 
of  the  U.S.  Coast  Guard  and  the  National  Mar- 
itime Service.  The  U.S.  Coast  Guard  would 
consist  of  the  present  Coast  Guard  organiza- 
tion, and  certain  other  functions  transferred  to 
that  organization  from  the  National  Ocean 
Service  and  the  National  Weather  Service  of 
the  National  Oceanic  and  Atmospheric  Admin- 
istration in  the  Department  of  Commerce.  The 
Commissioned  Officer  Corps  and  all  vessels 
of  the  National  Oceanic  and  Atmospheric  Ad- 
ministration would  be  transferred  to  the  Coast 
Guard,  subject,  of  course,  to  the  continuing 


need  for  ship  time  of  the  Department  of  Com- 
merce. 

The  bill  also  provides  for  recommendations 
from  the  Secretary  of  Transportation  and  the 
new  Under  Secretary  concerning  further  gov- 
ernmental reorganization  that  should  be  ac- 
complished to  consolidate  maritime  functions 
in  the  Federal  Government. 

Recently,  others  have  proposed  to  create  a 
new  executive  department  solely  for  the  Coast 
Guard.  These  proposals  are  intended  to  allevi- 
ate the  Coast  Guard's  budgetary  problems, 
but  in  fact,  many  only  require  greater  Federal 
expenditures  to  create  a  separate  department. 
I  believe  that  the  approach  I  have  outlined  in 
this  bill  is  fiscally  sound  and  would  benefit  all 
maritime  agencies,  including  the  Coast  Guard. 

COAST  GUARD  ENVIRONMENTAL  COMPLIANCE  ACCOUNT 
AUTHORIZATION 

Mr.  Speaker,  the  second  bill  I  am  introduc- 
ing complements  a  bill  recently  introduced  by 
my  colleague  from  Alaska,  Don  Young.  That 
bill  responds  to  the  critical  problem  of  hazard- 
ous substance  contamination  at  present  and 
former  Coast  Guard  facilities  around  the  coun- 
try. The  program  of  compliance  with  environ- 
mental laws  mandated  for  Coast  Guard  facili- 
ties by  that  bill  is  modeled  after  the  existing 
Defense  Environmental  Restoration  Program. 
This  program  provides  for  centralized  program 
management  for  the  cleanup  of  Department  of 
Defense  hazardous  waste  sites,  consistent 
with  the  provisions  of  the  Comprehensive  En- 
vironmental Response,  Compensation,  and  Li- 
ability Act  [CERCLA],  the  Supertund  Amend- 
ments and  Reauthorization  Act  of  1986 
[SARA],  and  the  National  Contingency  Plan 
[NCP].  The  goals  of  the  Environmental  Com- 
pliance Program  established  in  the  bill  are 
identical  to  the  goals  of  the  DOD  Program; 

(1)  To  identify,  investigate,  and  clean  up 
contaminants  from  hazardous  substances, 
pollutants,  and  contaminants; 

(2)  To  correct  the  environmental  damage 
that  creates  an  imminent  and  substantial  en- 
dangerment  to  the  public  health  or  welfare  or 
to  the  environment;  and 

(3)  To  demolish  and  remove  unsafe  build- 
ings and  structures,  including  buildings  and 
structures  at  sites  formerly  used  by  or  under 
the  jurisdiction  of  the  Secretary  of  Transporta- 
tion. 

I  wholeheartedly  support  this  bill  because  I 
believe  the  time  has  come  for  all  Federal 
agencies,  including  the  Coast  Guard,  to  realis- 
tically address  the  environmental  contamina- 
tion at  their  facilities.  This  approach  will  re- 
quire the  Coast  Guard  to  approach  its  environ- 
mental problems  in  the  manner  employed  by 
the  Department  of  Defense  in  its  Defense  En- 
vironmental Restoration  Program.  That  pro- 
gram has  been  successful  in  highlighting  and 
correctly  DOD  facility  environmental  problems. 
The  Coast  Guard  must  begin  to  clean  up  the 
environmental  problems  at  its  facilities  for  the 
good  of  the  public  and  the  personnel  em- 
ployed at  the  sites. 

The  bill  I  am  introducing  today  establishes 
the  Coast  Guard  Environmental  Compliance 
Account  among  those  Coast  Guard  budgetary 
accounts  that  are  authorized  annually.  This 
will  require  the  Coast  Guard  and  Congress  to 
fund  this  account  separately  in  the  Coast 
Guard  budget,  giving  environmental  compli- 
ance at  Coast  Guard  facilities  the  attention 


and  funding  it  deserves.  The  bill  also  address- 
es the  problem  of  indemnification  of  response 
action  contractors,  and  requires  the  Coast 
Guard  to  indemnify  response  action  contrac- 
tors against  the  reasonable,  potential  long- 
term  liability  associated  with  the  cleanup  of 
hazardous  waste  sites.  The  Coast  Guard  may 
require  the  contractors  to  purchase  insurance 
that  is  available  at  a  fair  and  reasonable  price. 
Normally,  a  response  action  contractor  would 
obtain  insurance  to  cover  the  liabilities  associ- 
ated with  hazardous  waste  sites  and  the  cost 
of  the  premiums  would  be  reimbursed  as  a 
contract  item.  Recent  GAO  reports  have  con- 
cluded, however,  that  pollution  insurance  is 
not  generally  available  in  adequate  amounts 
and  for  reasonable  durations,  and  that  the 
prospects  for  development  of  the  insurance  in 
the  future  are  uncertain.  For  this  reason,  the 
Coast  Guard  should  indemnity  response 
action  contractors  for  these  costs  to  ensure 
that  a  ready,  qualified  pool  of  contractors  con- 
tinues to  exist  in  numbers  sufficient  to  ensure 
competition  for  the  contracts. 

COAST  GUARD  SELECTED  RESERVE  ACT  OF  1989 

Mr.  Speaker,  my  colleagues  and  I  who 
serve  as  members  of  twth  the  Armed  Serv- 
ices and  Merchant  Marine  and  Fisheries  Com- 
mittees have  become  increasingly  concerned 
that  the  Coast  Guard  is  not  prepared  to  meet 
its  wartime  personnel  requirements. 

The  other  four  armed  forces  have  a  level  of 
preparedness  equal  to  approximately  95  per- 
cent of  their  personnel  requirement  for  war- 
time mobilization.  The  Coast  Guard,  on  the 
other  hand,  has  a  level  of  preparedness  of 
less  than  45  percent  of  its  mobilization  re- 
quirement. I  believe  that  it  is  critical  that  this 
situation  be  changed  and  that  the  fifth  armed 
force,  the  Coast  Guard,  be  prepared  for  war- 
time at  a  level  comparable  to  that  of  the  other 
armed  forces.  The  augmentation  of  the  active 
duty  forces  of  the  Coast  Guard  with  selected 
reserve  personnel  will  also  serve  vital  peace- 
time functions,  aiding  the  coastal  defense  and 
drug  interdiction  efforts  of  the  Coast  Guard. 

Because  of  the  great  concern  of  the  mem- 
bers of  the  Armed  Services  Committee  over 
this  situation,  the  Secretary  of  Transportation 
was  required  by  the  1988  and  1989  Depart- 
ment of  Defense  Authorization  Act  to  submit  a 
plan  to  Congress  to  bring  the  Coast  Guard 
Reserve  up  to  the  level  of  the  other  armed 
services.  That  plan  requires  a  reasonable 
buildup  to  the  year  1998,  when  the  Coast 
Guard  should  have  95  percent  of  its  reserve 
manpower  mobilization  requirements,  or 
26,125  selected  reservists. 

This  bill  would  begin  the  9-year  personnel 
buildup  to  1998,  adding  the  necessary  incre- 
ment of  reservists  from  today's  level  of  12,000 
personnel  to  the  necessary  1998  level  of 
26,125  reservists.  The  serious  personnel 
shortfall  that  exists  in  the  Coast  Guard  Re- 
serve threatens  our  national  security,  and  I 
look  fonward  to  working  with  my  colleagues  on 
the  Armed  Services  Committee  to  correct  the 
problem. 

COAST  GUARD  MANAGEMENT  AND  LAW  ENFORCEMENT 
ACT  OF  1989 

The  Coast  Guard  Management  and  Law  En- 
forcement Act  consists  of  five  titles  dealing 
with  Coast  Guard  icebreaking,  law  enforce- 
ment, personnel  management,  general  man- 
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agement  and  administration,  and  boating 
safety  responsibilities.  This  bill  will  improve  the 
overall  effectiveness  of  the  CoasX  Guard  in 
these  areas  arxj  benefit  the  members  of  the 
public  who  depend  upon  Coast  Guard  serv- 
ices. 

TTTLE  I — ICEBREAKING  REQUIREMENTS 

The  first  section  of  this  tiill  ensures  that  the 
Coast  Guard  maintains  the  capability  to  break 
ice  on  ttie  Great  Lakes  and  keep  the  shipping 
lanes  open  Icebreaking  on  the  Great  Lakes  is 
an  essential  Coast  Guard  service,  and  we 
must  not  alkjw  the  Coast  Guard  budgetary 
problems  to  jeopardize  that  service.  The 
Coast  Guard  Cutter  Mackinaw  is  in  need  of 
renovation  ar>d  modernization  to  extend  her 
useful  life.  The  Coast  Guard  estimates  that  S5 
milhon  is  r>eeded  to  extend  Mackinaw's  life  for 
10  to  20  years  I  believe  that  this  is  a  modest 
sun  compared  to  the  vital  service  that  this 
vessel  delivers  on  the  Great  Lakes. 

Section  102  of  this  bill  would  authorize  the 
Secretary  of  Transportation  to  charter  an  ice- 
breaking  vessel  on  a  long-term  basis.  This 
section  woukj  not  require  the  Secretary  to  ac- 
quire an  icebreaker  by  charter,  but  it  would 
give  the  Secretary  the  option  to  charier  the 
vessel  rather  than  purchasing  it.  The  adminis- 
tration has  proposed  this  autfxxity  for  tfie 
Secretary,  to  give  the  Secretary  an  acquisition 
option  in  the  replacement  of  the  Coast 
Guard's  icebreaker  fleet. 

The  administration  requested  budget  author- 
ity of  S244  million  in  its  fiscal  year  1990 
budget,  and  an  additional  $18  millk>n  in  fiscal 
year  1991.  for  acquisition  of  a  polar  icebreak- 
er. AlttHXigh  budgetary  "sconng"  requirements 
may  require  that  anrwunt  of  budgetary  author- 
ity, a  charter  arrangen>ent  would  drastically 
reduce  the  actual  amount  needed  in  outlays 
from  year  to  year 

The  Secretary  of  Transportation  should 
have  tfie  charter  acquisition  option,  as  does 
tt>e  Secretary  of  the  Navy.  Budgetary  con- 
straints require  tfiat  we  consider  all  the  op- 
tions reasonably  available  to  meet  tf>e  acquisi- 
tion needs  of  Federal  agerK:ies. 

TITLE  II— LAW  ENFORCEMENT 

The  first  section  in  this  bill  complements  a 
clarification  in  Coast  Guard  law  enforcement 
authority  in  ttie  1988  Coast  Guard  Authoriza- 
tion Act  Section  17  of  that  act  clanfies  that 
the  Coast  Guard  has  the  autfiority  to  enforce 
U.S.  law  over,  as  well  as  on  and  under,  the 
high  seas  and  waters  subiect  to  the  jurisdic- 
tion of  the  United  States.  Section  201  of  this 
tiill  would  amer>d  the  basic  Coast  Guard  law 
enforcement  authonty  to  allow  the  Coast 
Guard  to  exercise  law  enforcement  autfwrity 
over  aircraft,  as  well  as  vessels.  This  is 
needed  to  stem  the  increasirig  flow  of  illegal 
drugs  into  ttws  country  by  air.  We  have  dra- 
matically increased  thie  air  surveillance  capa- 
bility of  ttie  Federal  drug  enforcement  agen- 
cies, but  have  done  little  to  give  them  actual 
enforcement  authonty  in  the  air.  This  section 
woukJ  give  ttie  Coast  Guard  a  missing  tool  to 
use  in  the  «irar  on  drugs. 

Section  202  of  ttMs  bill  requires  the  Secre- 
tary of  Transportation,  in  consultation  with  the 
Attorney  Gerieral,  to  submit  a  'eport  to  Con- 
gress with  recommendatKHis  on  which  laws 
currently  enforced  by  the  Coast  Guard  in  the 
temtonal  seas  shoukj  t>e  extended  in  applica- 
tion to  ttie  new  12-mile  territorial  sea  limit  es- 


tablished by  Presidential  proclamation  last  De- 
cemtier  This  report  is  necessary  to  enable 
Congress  to  tfioroughly  review  the  U.S.  laws 
applicable  in  the  territorial  seas  and  make  de- 
cisions on  which  should  be  extended  in  appli- 
cation to  1 2  nautk:al  miles. 

TITLE  III— PERSONNEL 

This  title  contains  four  sections  to  Improve 
Coast  Guard  personnel  management  prac- 
tices. Sections  301  and  302  were  proposed  by 
the  administration.  Section  301  would  ensure 
that  an  officer  holding  the  rank  of  vice  admiral 
would  not  be  financially  disadvantaged  by  a 
termination  of  a^jpointment  in  order  to  appoint 
the  officer  to  another  position  as  a  vice  admi- 
ral or  admiral.  Section  302  would  remove  the 
requirement  for  Senate  approval  of  appoint- 
ments of  officers  to  the  grades  of  lieutenant 
(junior  grade)  or  lieutenant,  in  line  with  the 
current  practice  for  appointments  to  those 
grades  in  the  other  armed  services. 

Section  303  of  this  bill  would  give  the  Sec- 
retary of  Transportation  the  authority  to  adjust 
the  appointment  date  of  a  Reserve  officer  if 
there  is  a  delay  in  finding  the  officer  physically 
fit  for  promotion  and  the  delay  is  beyond  the 
control  of  the  officer.  This  would  be  appropri- 
ate if,  for  example,  the  evidence  of  an  offi- 
cer's physical  examination  is  misplaced  by  the 
Coast  Guard.  The  Secretary  would  also  have 
the  authority  to  vary  Reserve  officer  appoint- 
ment dates  for  other  equitable  reasons. 

Section  304  would  ensure  that  a  Reserve 
officer  is  allowed  to  serve  at  least  1  year  in 
grade  before  the  officer  is  required  to  com- 
pete for  retention  in  the  Coast  Guard  Reserve. 
This  would  allow  officers  a  fair  chance  to  gain 
experience  in  grade  before  they  compete 
against  otfier,  more  senior  officers  for  reten- 
tion 

TITLE  IV— MANAGEMENT  AND  ADMINISTRATION 

Section  401  of  this  bill  requires  that  Coast 
Guard  contracts  in  States  with  unemployment 
rates  above  ttie  national  average  be  per- 
formed with  local  State  residents.  Local  resi- 
dents include  residents  of  the  particular  State, 
and  also  individuals  who  commute  daily  to  the 
State.  Individuals  who  are  temporary  residents 
of  a  State  only  for  the  purpose  of  fulfilling  a 
Coast  Guard  contract  do  not  qualify  as  local 
resident  under  this  section. 

Section  402  would  establish  a  Merchant 
Manne  Reserve  within  the  Coast  Guard  Re- 
serve. It  is  critical  to  maintain  qualified,  avail- 
able merchant  manners  to  man  the  merchant 
fleet  during  war  or  national  emergency. 
Recent  studies  have  predicted  a  shortfall  of 
certain  merchant  marine  personnel  in  the  near 
future  To  avoid  this  shortfall,  we  must  devel- 
op a  pool  of  merchant  manne  reservists  ready 
to  serve  wfien  needed. 

Section  403  clanfies  that  the  Secretary  of 
Transportation  would  retain  the  authonty  to 
execute  ttie  functions  of  the  Secretary  under 
title  46,  United  States  Code,  even  if  the  Coast 
Guard  is  transferred  to  the  Navy  in  time  of  war 
or  national  emergency.  The  functions  of  the 
Secretary  under  title  46  are  peacetime  func- 
tions, and  it  would  not  be  appropnate  to  trans- 
fer ttiem  to  ttie  Secretary  of  the  Navy  along 
with  Coast  Guard  military  functions  in  time  of 
war  or  natksnal  emergency 

Finally,  section  404  would  allow  the  Secre- 
tary of  Transportation  to  pay  special  pay  to  el- 


igible Public  Health  Service  doctors  serving 
with  the  Coast  Guard. 

TITLE  V— MARITIME  ANO  BOATING  SAFETY 

Section  501  of  this  bill  would  allow  the 
States  to  ajthorize  the  use  of  the  traditional 
divers  flag  to  promote  maritime  and  diving 
safety.  To  exercise  this  authority,  the  States 
must  prohibit  interference  with  commercial 
vessel  traffic,  unless  the  diving  activity  is  per- 
mitted with  adequate  notice  to  mariners.  The 
State  regulations  under  this  section  are  In  ad- 
dition to,  and  not  a  substitute  for,  the  require- 
ments of  the  rules  of  the  road. 

Section  502  of  this  bill  would  require  sailing 
vessels  to  be  numbered  under  chapter  123  of 
title  46,  United  States  Code.  Under  the 
present  law,  only  undocumented  vessels 
equipped  with  propulsion  machinery  are  re- 
quired to  be  numbered.  This  section  should 
close  the  existing  gap  between  self-propelled 
and  nonself-propelled  vessels,  and  encourage 
a  greater  safety  awareness  in  the  sailing  com- 
munity. 

UNIFORM  U.S.  VESSEL  DEFINITION  ACT 

The  last  bill  I  am  introducing  today  is  a  con- 
tinuation of  the  work  begun  in  the  recently  en- 
acted Ship  Mortgage  Act  codification.  Public 
Law  100-710.  In  that  act,  for  the  purposes  of 
chapter  313  of  title  46,  United  States  Code,  a 
vessel  of  the  United  States  was  defined  to  in- 
clude vessels  titled  under  the  law  of  a  State, 
in  addition  to  vessels  documented  or  num- 
bered under  the  laws  of  the  United  States. 
This  bill  includes  this  definition  among  those 
applicable  to  the  entire  United  States  Code, 
and  changes  the  defined  term  from  "vessel  of 
the  United  States"  to  the  more  manageable 
"United  States  vessel."  Section  3  of  the  bill 
makes  the  conforming  changes  necessary 
throughout  the  code. 

Mr.  Speaker,  these  five  bills  make  many 
short-term  and  long-term  improvements  in 
Coast  Guard  operations  and  the  laws  they  ad- 
minister. I  look  forward  to  working  with  my  col- 
leagues on  the  Merchant  Marine  and  Fisheries 
and  Armed  Services  Committees  to  enact  the 
important  provisions  of  these  bills. 


COMMUNICATION  FROM  THE 
CHAIRMAN  OF  THE  COMMIT- 
TEE ON  THE  BUDGET  REGARD- 
ING CURRENT  LEVEL  OF 
SPENDING  AND  REVENUES 
FOR  FISCAL  YEAR  1989 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  recognized  for  5  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  on  behalf  of 
the  Committee  on  the  Budget  and  as  chair- 
man of  the  Committee  on  the  Budget,  pursu- 
ant to  the  procedures  of  the  Committee  on 
the  Budget  and  section  311  of  the  Congres- 
sional Budget  Act  of  1974,  as  amended,  I  am 
submitting  for  printing  in  the  Congressional 
Record  the  official  letter  to  the  Speaker  ad- 
vising him  of  the  current  level  of  spending, 
credit,  and  revenues  for  fiscal  year  1989.  This 
is  the  first  report  of  the  101st  Congress. 
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The  term  "current  level"  refers  to  the  esti- 
mated amount  of  budget  authority,  outlays, 
credit  authority,  and  revenues  that  are  avail- 
able—or will  be  used— for  the  full  fiscal  year 
in  question  based  only  on  enacted  law. 

Cun-ent  level  reports  are  intended  to  provide 
Memtiers  information  to  compare  enacted 
spending  and  revenues  with  the  aggregate 
ceilings  on  budget  authority,  outlays,  and  reve- 
nues established  in  a  budget  resolution,  and 
also  to  compare  enacted  legislation  with  the 
allocations  of  new  discretionary  budget  au- 
thority, entitlement  authority,  and  credit  au- 
thority made  to  a  committee  pursuant  to  sub- 
section 302(a)  of  the  Budget  Act.  This  report 
compares  the  spending,  credit,  and  revenue 
levels  In  current  level  with  those  assumed  in 
the  budget  resolution  for  fiscal  year  1989— 
House  Concurrent  Resolution  268— adopted 
on  June  6,  1988. 

Current  level  reports  provide  information 
that  is  necessary  for  enforcing  section  31 1  of 
the  Budget  Act.  Section  311(a)  prohibits  the 
consideration  of  a  spending  or  revenue  meas- 
ure if  the  adoption  of  that  measure  would 
cause  the  ceiling  on  total  new  budget  author- 
ity or  total  outlays  set  in  the  budget  resolution 
for  a  fiscal  year  to  be  exceeded  or  would 
cause  revenues  to  be  less  than  the  appropri- 
ate level  of  revenues  set  forth  in  the  budget 
resolution. 

Section  311(b)  provides  an  exception  to  the 
311(a)  point  of  order  for  measures  that  would 
breach  the  ceilings  on  total  spending  set  forth 
in  the  budget  resolution  but  would  not  cause  a 
committee  to  exceed  its  "appropriate  alloca- 
tion" of  discretionary  spending  authority  made 
pursuant  to  section  302(a)  of  the  Budget  Act. 
Such  an  exception  was  first  provided  by  the 
budget  resolution  for  fiscal  year  1985— House 
Concurrent  Resolution  280,  98th  Congress. 
The  exception  was  made  permanent  by  the 
amendments  to  the  Budget  Act  included  in 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985— Public  Law  99-177, 
Gramm-Rudman-Hollings.  This  exception  is  in- 
tended to  protect  a  committee  that  has  stayed 
within  its  allocation  of  discretionary  budget  au- 
thority and  new  entitlement  authority  from 
points  of  order  if  the  total  spending  ceilings 
have  been  breached  for  reasons  outside  of  its 
control.  For  fiscal  year  1989,  the  302(a)  allo- 
cations to  House  committees  made  pursuant 
to  the  conference  report  on  House  Concurrent 
Resolution  268  were  printed  in  House  Report 
100-662,  June  1,  1988. 

Section  311(c)  of  the  Budget  Act  provides 
that,  for  purposes  of  enforcing  section  311, 
the  levels  of  new  budget  authority,  entitlement 
authority,  outlays,  and  revenues  shall  be  de- 
termined on  the  basis  of  estimates  made  by 
the  Committee  on  the  Budget.  Current  level 
reports  represent  partial  fulfillment  of  this  en- 
forcement responsibility  of  the  Budget  Com- 
mittee by  providing  both  estimates  of  enacted 
aggregate  spending  and  revenues,  and,  for 
purposes  of  determining  the  applicability  of 
the  section  311(b)  exception,  estimates  of  the 
relationship  between  the  budgetary  effect  of 
enacted  legislation  within  a  committee's  juris- 
diction and  the  allocation  of  spending  author- 
ity made  to  that  committee. 

The  estimates  in  this  report  are  based  on 
economic  and  technical  assumption  in  place 


at  the  time  of  the  adoption  of  the  budget  reso- 
lution, House  Concurrent  Resolution  268,  on 
June  1988.  This  is  intended  to  protect  com- 
mittees which  acted  on  the  basis  of  the  as- 
sumptions of  the  budget  resolution  from 
changes  in  economic  and  technical  factors 
over  which  they  have  no  control.  Unless  the 
Congress  adopts  a  subsequent  budget  resolu- 
tion for  a  fiscal  year  that  alters  the  assumption 
concerning  legislative  actions,  committees 
should  be  able  to  expect  that  measures  that 
conform  with  the  budget  resolution  will  not  be 
subject  to  points  of  order  for  violation  of  the 
Budget  Act.  To  do  othenwise  and  base  en- 
forcement on  constantly  changing  economic 
and  technical  estimates  would  seriously  dis- 
rupt the  legislative  process,  penalize  commit- 
tees that  are  unable  to  complete  work  on  leg- 
islation within  a  short  period  after  adoption  of 
a  budget  resolution,  and  undermine  respect 
for  budget  enforcement  procedures. 

In  addition  to  section  311,  the  Budget  Act 
contains  another  point  of  order  that  requires 
Budget  Committee  estimates  for  enforcement. 
Section  302(f)(1)  of  the  Budget  Act  prohibits 
the  consideration  of  a  measure  providing  new 
budget  authority,  new  entitlement  authority  or 
new  credit  authority  if  the  adoption  of  that 
measure  would  cause  a  committee  to  exceed 
its  allocation  of  new  spending  or  credit  author- 
ity made  pursuant  to  subsection  302(b)  of  the 
Budget  Act.  The  302(b)  allocation  is  a  subdivi- 
sion of  the  new  spending,  new  entitlement, 
and  new  credit  authority  allocated  to  a  com- 
mittee pursuant  to  section  302(a),  among 
either  the  subcommittee  of  that  committee  or 
among  programs  over  which  the  committee 
has  jurisdiction.  This  point  of  order  was  added 
to  the  Budget  Act  by  the  amendments  includ- 
ed in  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985. 

Section  302(g)  provides  that  the  enforce- 
ment of  section  302  shall  be  based  on  esti- 
mates of  spending  and  credit  authority  made 
by  the  Committee  on  the  Budget.  The  Budget 
Committee  fulfills  this  responsibility  by  provid- 
ing, as  necessary,  a  separate  section  302 
status  report  to  the  Speaker. 

For  information  purposes  only,  current  level 
reports  will  continue  to  include  a  comparison 
of  the  budget  and  credit  authority  divided 
among  the  appropriations  sutKommittees  by 
that  committee's  302(b)  division  with  the 
actual  enacted  spending  and  credit  legislation 
within  each  subcommittee's  jurisdiction. 

As  chairman  of  the  Budget  Committee,  I 
intend  to  keep  the  House  informed  regulariy 
on  the  status  of  the  current  level. 

House  of  Representatives, 
Committee  on  the  Budget, 
Washington,  DC,  March  8,  1989. 
Hon.  James  C.  Wright,  Jr., 
Speaker.   House  of  Representatives,    Wash- 
ington, DC. 
Dear  Mr.  Speaker:  On  January  30,  1976. 
the  Committee  on  the  Budget  outlined  the 
procedure  which  it  had  adopted  in  connec- 
tion with  its  responsibilities  under  Section 
311    of   the   Congressional    Budget   Act   of 
1974,  as  amended,  to  provide  estimates  of 
the  current  level  of  revenues  and  spending. 
I   am   herewith   transmitting   the   status 
report  under  H.  Con.  Res.  268,  the  Concur- 
rent Resolution  on  the  Budget  for  Fiscal 
Year  1989. 


In  the  House  of  Representatives,  the  pro- 
cedural situation  with  regard  to  the  spend- 
ing ceilings  (total  budget  authority  and 
total  outlays)  is  affected  by  Section  311(b) 
of  the  Congressional  Budget  Act  of  1974.  as 
amended  by  P.L.  99-177.  Enforcement 
against  possible  breaches  of  the  spending 
ceilings  under  311(a)  of  the  Budget  Act 
would  not  apply  when  a  measure  would  not 
cause  a  committee  to  exceed  its  "appropri- 
ate allocation"  of  "new  discretionary  budget 
authority  '  or  "new  entitlement  authority" 
made  pursuant  to  Section  302(a)  of  the 
Budget  Act.  It  should  be  noted  that  under 
this  procedure  the  committee's  outlay  allo- 
cation is  not  considered. 

The  intent  of  Section  311(b)  of  the 
Budget  Act  is  to  protect  a  committee  that 
has  stayed  within  its  spending  authority  al- 
locations—discretionary budget  authority  or 
new  entitlement  authority— from  points  of 
order  if  the  total  spending  ceilings  have 
l>een  breached  for  reasons  outside  of  its  con- 
trol. The  302(a)  allocations  to  House  com- 
mittees made  pursuant  to  the  conference 
report  on  H.  Con.  Res.  268  were  printed  in 
H.  Rept.  100-662  (June  1.  1988). 

The  enclosed  tables  compare  enacted  leg- 
islation to  each  committees  302(a)  alloca- 
tion of  discretionary  budget  authority,  new 
entitlement  authority,  new  direct  loan  obli- 
gations and  new  primary  loan  guarantee 
commitments.  The  estimates  of  spending 
and  revenues  for  purposes  of  the  application 
of  points  of  order  under  the  Budget  Act  are 
based  upon  the  economic  and  technical  as- 
sumptions underlying  the  fiscal  year  1989 
budget  resolution,  H.  Con.  Res.  268. 

The  Energy  and  Commerce  Committee 
and  the  Ways  and  Means  Committee  have 
exceeded  their  targets  for  new  entitlement 
authority  because  of  the  enactment  of  P.L. 
100-360,  the  Medicare  Catastrophic  Cover- 
age Act  and  P.L.  100-485,  the  Family  Wel- 
fare Reform  Act.  The  Concurrent  Resolu- 
tion on  the  Budget  for  Fiscal  Year  1989  as- 
sumed enactment  of  both  pieces  of  legisla- 
tion but  made  no  allocations  for  them.  The 
House  report  on  the  Budget  Resolution  ex- 
plained that  such  legislation,  if  deficit-neu- 
tral, would  be  appropriate  even  though  it 
exceeded  the  Resolutions  Section  302  allo- 
cations or  spending  aggregates. 

Revenues  exceed  the  revenue  floor  estab- 
lished by  the  Concurrent  Resolution  on  the 
Budget  for  Fiscal  Year  1989  because  of  en- 
actment of  P.L.  100-360,  the  Medicare  Cata- 
strophic Coverage  Act  and  P.L.  100-485.  the 
Family  Welfare  Reform  Act.  Passage  of  this 
legislation  was  assumed  in  the  Budget  Reso- 
lution but  not  reflected  in  the  revenue  floor. 
The  Budget  Resolution  assumed  deficit-neu- 
tral catastrophic  health  and  welfare  reform 
legislation,  but  not  a  specific  dollar  amount. 
As  explained  in  the  House  report  on  the 
Budget  Resolution,  the  revenue  increases  in 
P.L.  100-360  and  P.L.  100-485  were  intended 
to  offset  and  make  deficit  neutral  the  multi- 
year  spending  in  those  bills.  Therefore,  it 
would  not  be  consistent  with  the  assump- 
tions in  the  Budget  Resolution  to  enact  any 
additional  revenue-losing  legislation  t>eyond 
P.L.  100-418.  the  Omnibus  Trade  Act  and 
P.L.  100-449,  the  Canada-U.S.  Free  Trade 
Agreement. 

Sincerely. 

Leon  E.  Panetta, 

Chairman. 

Enclosures. 
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RSPORT  TO  THE  SPEAKER   OF  THE  U.S.    HOUSE 

OP  Representatives  Prom  the  Committee 
OH  the  Budget  on  the  Status  of  the 
Fiscal  Year  1989  Congressional  Budget 
Aooms  IN  H.  Con.  Res.  268 

ffiFliCTlNG  COMPLETED  AQION  AS  Of  KUR  7,  1989 
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•udcet  authority 

Any  memsure  providing  budget  or  entitle- 
ment authority  which  is  not  included  in  the 
current  level  estimate  of  budget  authority 
for  fiscal  year  1989.  if  adopted  and  enacted, 
would  cause  the  appropriate  level  of  budget 
authority  for  that  year  as  set  forth  in  H. 
Con.  Res.  268  to  be  exceeded. 

OUTLAYS 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  included  in  the 
current  level  estimate  of  outlays  for  fiscal 
1989.  if  adopted  and  enacted,  would  cause 
the  appropriate  level  of  outlays  for  that 
year  as  set  forth  in  H.  Con.  Res.  268  to  be 
exceeded. 

REVENUES 

Any  measure  that  would  result  in  a  reve- 
nue loss  which  is  not  included  in  the  current 
level  estimate  and  that  exceeds  S34  million 
in  revenues  for  fiscal  year  1989.  if  adopted 
and  enacted,  would  cause  revenues  to  be  less 
than  the  appropriate  level  for  that  year  as 
set  forth  in  H.  Con.  Res.  268. 


FISCAL  YEAR  1989  DISCRETIONARY  AQION  BUDGH  AU 
THORTTY-COMPARISON  Of  CURRENT  LEVEL  AND  BUDG- 
ET RESOLUTION  ALLOCATION  BY  COMMinEt  PURSUANT 
TO  SECTION  302 


(» 


oiiMnl 


Cwwit  Im* 
bHdiet 
ankonty 

mmamm, 

+  412 

^onntn  * 

^■m 

timiimttm. 

Balni  Fran,  aid  Urta  Mm 

Dmnd  4  rifhi 

htK»mmt\.*m 

Fto  ri  ramnnt 

Filial  Mat                                                       

!>  1     II  (HrHi— 

'•^i-r  r<  tnriv  «■« 

Mnar 

■MteH  Haw  ^  FittaK 

Pot  OKn  ad  (M  Sevn  ...      . 

IXMr  mtk,  mt  Tm..;.i1|Hp 

t~-^|^Ii|>i|lM. 

^fc-JT    ■ 

_.. 4 

Mmmmm      ... 

-  79 

Mi-CMaMB  M  Mr  (  +  )  ■  adB  ( 

-  )  iMi  3«2(J)  Mocahai 

FISCAL  YEAR  1989  HOUSE  APPROPRIATIONS  COMMIHEE 
DISCRETIONARY  ACTION— COMPARISON  OF  CURRENT 
LEVEL  AND  BUDGET  RESOLUTION  SUBDIVISIONS  OF  THE 
HOUSE  APPROPRIATIONS  COMMIHEE  PURSUANT  TO  SEC. 
302 


I* 


otdoiml 


Cwicnl  Imt 


Dnd      Pnmiry  taan 
luRS       luiinlees 


Ham    4(|ini|injtnns    uticoinnltR 


Cofflincrcc.  Still,  iMlBi.. 

DetBoe      

taM  gi  OMtu 

Em«  wt  Mb 


Lito.  HHS.  EduuMi. 


IrinsiiorUtiai _..„ 

Truswy.  teU  Smin     

VA/HUD/Mqicn)nit  Agcnoes 

toU 


+m 

-3 

-224  . 
-t 

-47 

+3 

-3«  ...  ._ 

-»^IM 

-33 

-41  .. 

+  M 

-M3 

■ft 

■t-JI     

+  293       3.900 


+  6 


Nok -SaOcomiinMs  »«  ota   (  +  )   a  wdn   (-)   Hn  fPCtt) 
siMhsoboI  dncntauty  icMn 


FISCAL  YEAR  1989  ALLOCATION  OF  NEW  ENTITLEMENT 
AUTHORITY  (NEA]  PURSUANT  TO  SEC.  302 

Iki  mkons  ol  (UUn| 


Eluded  na 
Uaa-      Rfvon         En.        ( + )  indei 
ton         Id'       KM'         (^) 
maaUm 


AjnculTtfe  

+tll 
+  2.234 
+  7i 
+35 
+  39 
+  395 
+  1.S24 

+  542 

+  2.234 

+  55 

+  1( 

+  14 

+  319 

+  1.461 

+  542 

+  2.234 

EntfQf  jnd  Comnmct 

+  55 

Mtnoi  md  iRulai  /Ulm 

jutoKy                

+  16 
+  14 

Vrtttm  WtjTi    

Htfi  M  Mem      

...     +.401 

-19 
+ 1.461 

+  125 

>  Tins  figures  aie  used  toi  401(bl(2l  ol  It*  Bud|et  4ct. 
'  nitse  figures  are  used  tor  302(t|  pouts  of  order 

Hole  — Ttw  Energy  and  Commerce  and  tlie  Ways  and  Means  Conrniltees 
have  enceeded  llieir  targets  liecause  of  Itw  enactment  ol  F>uUic  Law  100-360 
ttie  Motcare  Calastiopfiic  Act  and  F>uMc  Law  100-48  llie  Family  Welfare 
Retoim  Aci  Tlie  fiscal  year  1989  twdget  resotution  assumed  enaclmeni  ol  sucA 
legisialnn  Oul  nude  no  aHocalions  lor  it  Tlie  House  leport  on  tlie  budget 
1 1M  SK)i  legQiatian  it  drtU-Mnlnl.  mould  lie  appropriate 
il  MHM  tin  resolutions  sit  302  AcHnns  or  spending 
Mc  Iw  100-418.  m  IMta  Trade  and  Competitnr 
niM  $111,000,000  ol  KA  IM  is  mitd  ■  tm  "mcM 
tmttWanmt  mm  CmMk  Aotn.  Iks  mm*  cat  tt 
BMl  Ml  aifamilrt  S125.000.000  m  WA  IM  mi  aSMiid  by 
ttie  budgcf  onlerees  to  tie  avulatle  tor  programs  in  functions  500.  550  and 
600 

U.S.  Congress. 
Congressional  Budget  Office. 
Washington,  DC.  March  8.  1989. 
Hon.  Leon  E.  Panetta. 

Chairman.  Committee  on  the  Budget,  House 
of  Representatives,  Washington.  DC. 
Dear  Mr.  Chairman:  Pursuant  to  section 
308(b)  and  in  aid  of  section  311  of  the  Con- 
gressional Budget  Act,  as  amended,  this 
letter  and  supporting  detail  provide  an  up- 
to-date  tabulation  of  the  current  levels  of 
new  budget  authority,  estimated  outlays,  es- 
timated revenues,  and  direct  and  guaran- 
teed loan  levels  in  comparison  with  the  ap- 
propriate levels  for  those  items  contained  in 
the  most  recently  agreed  to  concurrent  reso- 
lution on  the  1989  budget  (H.  Con.  Res. 
268).  This  report  for  fiscal  year  1989  is  tabu- 
lated as  of  close  of  business  March  7,  1989. 
A  summary  of  this  tabulation  is  as  follows: 
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lesolution 
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Current  level 
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Budget  auttwily _ 1.232.634 

Outlays 1.100.101 

Revenues  964.434 

ftrecl  loan  oliligatiiMS 24,370 

Guaranteed  loan  commit  mails 110.956 


1.231.700 
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1.099.700 

401 

964.400 
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28.300 
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110.950 
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This  is  my  first  report  for  the  first  session 
of  the  101st  Congress. 
Sincerely. 

Robert  D.  Reischauer, 

Director. 

PARLIAMENTARIAN  STATUS  REPORT,  lOlST  CONG.  1ST 
SESS.,  HOUSE  SUPPORTING  DETAIL,  FISCAL  YEAR  1989 
AS  OF  CLOSE  OF  BUSINESS  MAR.  7, 1989 

I  In  millions  of  dollars  | 
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I  Enacted  in  previous  sessions 

Revenues  
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trust  funds  155,200 
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tirement   and   disapility   trust 
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Specul  benefits  for  disatiled  coal 

miners 
Medicaid 

PuUc  Law  lCO-360 
PuMc  Law  ICO- 185 
Family    support    payments    to 
States 
Previous  law 
Public  Law  lCO-185 
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The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  [Mr, 
Prank]  is  recognized  for  60  minutes. 

[Mr.  FRANK  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 
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The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Illinois  [Mrs.  Martin] 
is  recognized  for  45  minutes. 

[Mrs.  MARTIN  of  Illinois  addressed 
the  House.  Her  remarks  will  appear 
hereafter  in  the  Extensions  of  Re- 
marks.] 


le  House, 
■eafter  in 


MY  ADVICE  TO  THE  PRIVILEGED 
ORDERS 

The  SPEAKER  pro  tempore  (Mr. 
Bates).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Texas 
[Mr.  Gonzalez]  is  recognized  for  30 
minutes. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
have  from  the  very  beginning  of  last 
month  come  forth  and  reported  for 
the  benefit  of  my  colleagues,  particu- 
larly those  that  are  not  serving  on  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs,  the  course  of  activities 
because  I  realized,  when  we  convened 
on  January  3,  and.  given  the  blizzard 
of  announcements  in  December  that 
aroused  the  Nation  and  aroused  great 
concern  when  the  blizzard  of  an- 
nouncements from  the  Home  Loan 
Bank  Board,  the  Federal  Home  Loan 
Bank  Board,  was  announcing  these 
deals  and  chartering  new  entities  that 
were  supposed  to  resolve  some  of  the 
more  serious  problems  of  savings  and 
loan  Institutions  throughout  the  coun- 

The  nature  of  the  announcements 
and  the  gist  of  the  content  of  those 
announcements  were  enough  to  alarm 
in  some  cases  and  certainly  disturb  the 
peace  of  mind  in  most  of  the  cases,  the 
announcement  that  individuals  and 
companies  with  no  established  record 
of  experience  in  the  savings  and  loan 
business  with  a  venture  of  relatively 
small  amounts  of  cash  were  able  to  ac- 
quire tremendous  resources  in  the  way 
of  assets  of  some  of  these  defunct  sav- 
ings and  loan  institutions.  It  was  most 
alarming. 

Mr.  Speaker,  alarming  and  unknown 
to  most  of  the  membership  was  the 
fact  that  all  the  committee  had  ever 
gotten,  and  even  up  to  that  time,  from 
the  Federal  Home  Loan  Bank  Board 
were  the  same  releases  to  the  newspa- 
pers and  the  media  in  general  that 
they  had  given  out  generally  no  prior 
factual  presentation,  no  documenta- 
tion, no  nothing,  to  the  committees, 
either  the  Senate  Banking  Committee 
or  the  U.S.  House  of  Representatives' 
Committee  on  Banking.  Finance  and 
Urban  Affairs. 

Mr.  Speaker,  I  have  long  thought 
that  was  atrocious,  but  it  was  not  until 
I  was  elected  chairman  that  I  felt  we 
had  to  respond  and  represent  the 
proper  interests  of  the  U.S.  House  of 
Representatives  in  that  respect.  In 
fact,  it  had  been  most  demoralizing  to 
have  shouted;  in  fact.  I  came  to  the 
floor  time  after  time  and  was  the  first 
to  announce  to  the  membership  here 


on  the  House  floor  as  long  ago  as  5 
years  ago  the  questionable  develop- 
ments in  that  industry,  particularly  as 
I  saw  it  and  witnessed  it  in  my  area  in 
the  State  of  Texas. 

Mr.  Speaker,  it  was  the  first  time, 
but  certainly  none  of  my  colleagues, 
nor  any  non-Member  of  the  Congress, 
can  say  that  there  were  not  voices 
here  expressing  themselves  as  force- 
ably  as  it  was  humanly  possible  to  do 
so. 

However,  since  becoming  chairman. 
I  think  that  the  utterances  and  the 
statements  I  make  do  receive  consider- 
able attention.  That  is  the  difference, 
and  of  course  that  can  be  and  good 
and  profitable  if  that  voice  now  heard 
is  raised  in  behalf  of  the  greatest  in- 
terest of  the  greatest  number. 

Mr.  Speaker,  I  have  said  from  the 
beginning,  even  before  I  came  to  the 
Congress,  that  I  was  and  had  been 
chairman  of  the  State  Senate  of  Texas 
Banking  Committee,  and  I  said  there 
what  I  am  saying  here  and  have  said, 
that  the  Congress  is  not  here  for  the 
convenience  and  comfort  of  any  par- 
ticular industry,  be  it  banking,  be  it  re- 
lated financial  institutions,  or  any 
other  given  special  interest.  However, 
Mr.  Speaker,  the  way  the  Congress 
has  acted  and,  as  a  matter  of  fact,  the 
way  the  State  Senate  of  Texas  acted 
at  times,  it  seemed  as  if  we  were  there 
for  the  convenience  of  these  special  in- 

I  want  to  remind  my  colleagues  that 
is  still  my  feeling.  Too  often  we  hear, 
even  now  after  the  debacle,  that  what- 
ever proposed  reform,  which  inciden- 
tally I  consider  it  a  prerequisite  to  any 
kind  of  allocation  of  resources  to  the 
insurance  fund,  that  there  has  been 
great  misconceptions  that  the  whole 
purpose,  and  I  think  those  misconcep- 
tions were  formed  because  of  the 
thrust  of  the  activities  of  the  Home 
Loan  Bank  Board  in  particular,  all 
during  last  year  particularly,  but  even 
before  that. 

Mr.  Speaker,  I  am  speaking  of  the 
feeling  that  the  whole  idea  was  to 
rescue,  bail  out  somebody.  Well,  that 
is  of  course  the  last  thing  I  would  ever 
advocate. 

I  have  said,  even  though  what  I  have 
said  has  been  distorted  at  times,  that 
the  main  problem,  the  real  issue,  is 
whether  or  not  we  salvage  or  maintan 
what  we  call  the  insurance  fund 
system  for  America. 

Mr.  Speaker,  once  I  was  elected 
chairman,  I  discovered,  as  I  said  the 
last  time  I  was  here,  to  my  disappoint- 
ment that  the  committee  has  lost 
practically  $300,000  in  its  funding. 
That  was  because  of  the  October  1  and 
the  beginning  of  the  present  fiscal 
year  the  committee's  funding  was  re- 
scinded in  that  amount  in  view  of  the 
fact  that  it  was  almost  that  amount 
that  the  predecessor  chairman  had 
turned  back,  though  frankly  I  was  not 
aware  of  it  even  though  I  was  a  senior 


of  the  ranking  member  of  the  commit- 
tee. 
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What  was  more  disturbing,  and  I  did 
not  know,  that  six  of  the  key  staff  po- 
sitions had  not  been  filled,  so  we  lost 
those,  and  given  the  peculiarities  of 
the  funding  involved  in  committee 
funding,  which  I  will  not  bother  the 
Record  to  go  into,  because  it  is  compli- 
cated, confusing  and  inexplicable  in 
some  ways,  you  have  two  different 
funding  sources  or  allocations.  One 
comes  directly  from  the  Appropria- 
tions Committee  and  the  other,  of 
course,  from  the  House  Administra- 
tion Conrunittee  that  has  the  jurisdic- 
tion on  the  funding  and  budgeting  for 
the  committees  of  the  House  of  Repre- 
sentatives. 

In  any  event.  I  want  to  thank  my 
colleagues  on  the  House  Administra- 
tion Committee.  I  think  particularly  in 
view  of  the  fact  that  the  chairman  of 
that  committee  is  also  the  ranking  or 
senior  member  of  the  Committee  on 
Banking,  the  gentleman  from  Illinois 
[Mr.  Annunziq];  so  that  it  looks  like 
after  we  present  our  case,  we  will  be 
able  to  obtain  at  least  the  minimal  re- 
sources that  this  committee  must  have 
at  a  time  when  it  faces  critical  issues, 
the  like  of  which  it  or  the  country  or 
the  Congress  have  not  faced  in  50 
years. 

So  that  happily  I  want  to  announce 
to  my  colleagues  that  thanks  to  the 
tremendous  cooperative  spirit,  most 
particularly,  though  not  exclusively, 
to  the  majority  members  of  the  House 
Administration  Conunittee  who  are 
very  sympathetic,  but  not  exclusively 
so.  I  am  happy  to  announce,  as  I  said 
before,  that  my  whole  intent  and  pur- 
pose to  proceed  as  chairman  must  be 
and  as  much  as  it  is  humanly  possible 
to  do  so  on  a  bipartisan  basis.  I  carmot 
see  any  other  expeditious,  efficacious 
way  of  proceeding,  other  than  as  far 
as  we  can  obtain  a  consent  approach. 

Our  committee  is  a  large  one.  It  has 
a  total  of  51  members.  When  I  first 
came  aboard  this  committee,  and  I 
have  been  on  it  since  I  first  came  to 
the  Congress  28  years  ago.  it  was 
about  half  this  size.  The  complexity 
may  seem  tp  be  impossible  there,  but 
it  is  not;  mostly  because  I  think  my 
colleagues  know  the  sense  of  respect 
that  I  have  for  every  one  of  my  col- 
leagues. 

I  have  always  worked  with  them.  I 
would  say.  in  the  28  years  that  I  have 
been  there.  It  is  well  over  close  to 
6,000  different  human  beings,  individ- 
uals, male  and  female,  Ph.D.'s,  retired 
business  executives,  you  name  them, 
atomic  submarine  commanders.  I  have 
worked  with  these  marvelous,  marvel- 
ous representatives  coming  from  the 
midst  of  our  people,  so  that  I  have 
nothing  but  the  utmost  confidence, 
and  thus  far  nothing  to  indicate  other- 
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wise,  that  as  meddlesome  as  these 
problems  will  be.  we  will  confront  and 
overcome  them  together  with  our  col- 
leagues in  the  Senate,  where  we  have 
also  a  brand  new  chairman  of  the 
Senate  Banking  Committee  who  has 
been  a  long-time  friend,  I  might  say. 
and  who  is  a  very,  very  effective 
member  of  that  body,  we  will  work  in 
as  close  and  harmonious  way  as  I 
think  in  the  history  of  these  two 
bodies. 

So  that  I  am  optimistic,  even  though 
I  do  not  want  to  underestimate  the 
size  of  the  problem.  That  is  just  one 
problem. 

Unfortunately,  we  have  a  conjunc- 
tion of  historical  events  that  are  join- 
ing forces  to  complicate  the  situation 
as  our  country  sees  the  conditions  of 
its  general  financial  institutions,  not 
just  exclusively  the  savings  and  loans. 

The  restructuring  of  the  world  in 
that  respect,  the  collapse  of  the  sys- 
tems that  have  been  created  in  the 
last  year  of  the  war  and  immediately 
following  the  war  and  those  systems 
that  have  been  in  place  in  our  country 
internally,  some  of  them  like  the  S&L 
industry  since  1933  or  1934. 

It  was  bound  to  happen.  I  will  refer 
my  colleagues  who  are  interested  to  a 
history  where  I  have  spoken  in  antici- 
pation of  some  of  the  issues  we  are  in 
the  midst  of  as  far  and  as  long  ago  as 
25  years  ago.  They  are  all  in  the 
Record.  It  is  not  what  I  am  saying 
now. 

Regardless,  there  is  one  issue  that 
today  I  want  to  report  that  we  gave 
precedence  to  the  moment  even  before 
the  committee  was  organized  and  we 
could  not  even  technically  call  these 
sessions  hearings,  but  we  did  24  hours 
after  the  101st  Congress  met  for  the 
first  time.  We  had  hearings  on  that 
day.  January  4.  and  the  following  day. 
January  5.  in  order  to  look  into  the 
question  of  the  lesser  developed  coun- 
tries' debt  situation  as  it  impacted  on 
the  safety  and  soundness  of  our  finan- 
cial institutions  in  the  United  States. 

Recently  the  newspapers  have  been 
reporting  very  troubling  events  hap- 
pening in  such  great  countries  as  Ven- 
ezuela where  the  newly  installed  presi- 
dent had  said  at  the  very  outset  at  the 
time  he  took  his  oath  of  office  that 
one  of  the  biggest  problems,  they  were 
confronting  was  in  trying  to  meet 
their  debt  servicing  obligations  which 
we  were  impacting  detrimentally  on 
their  domestic  social  services,  such  as 
health  and  welfare  and  other  broad  as- 
pects of  their  society. 

So  with  great  regret  we  read  recent- 
ly of  the  riots  in  every  one  of  the  prin- 
cipal cities  of  Venezuela,  with  consid- 
erable loss  of  life  and  directly  attribut- 
able at  the  time  to  the  onerous  bur- 
dens announced  by  the  new  president 
In  respect  to  economic  restrictions  and 
controls  in  order  to  be  able  to  meet 
the  minimal  requirements  of  the  debt 
servicing  program. 


On  January  4.  we  had  testimony  of  a 
broad  range  from  several  witnesses. 
The  most  impressive  and  the  most  dra- 
matic witness  was  the  gentleman  rep- 
resenting the  UNICEF  of  the  United 
Nations  who  was  also  a  distinguished 
member  from  Great  Britain.  His  pres- 
entation I  will  be  glad  to  provide  my 
colleagues  on  request.  I  will  be  glad  to 
give  them  a  copy.  It  was  most  dramat- 
ic. He  pinpointed  and  brought  down  to 
the  realm  of  reality  what  the  net  cost 
had  been  in  every  one  of  these  inter- 
nationally debt  ridden  countries,  with 
a  net  total  deficiency  in  the  world's 
population  of  more  than  half  a  million 
children  who  because  of  deprivation  of 
the  minimal  health  care  in  those  par- 
ticular countries  which  had  been  dras- 
tically reduced,  mostly  in  order  to 
have  the  necessary  finances  with 
which  to  meet  the  debt  servicing,  that 
this  was  a  condition  prevalent  in 
almost  every  country  that  was  saddled 
for  whatever  reason  with  heavy  in- 
debtedness. 

Now,  I  spoke  out  first  in  1979  on  this 
House  floor  warning  about  the  danger- 
ous overhang  of  the  incremental  expo- 
nential increase  in  the  principal  banks 
of  our  country's  extending  loans  to 
countries  that  have  variously  been 
called  Third  World  countries.  I  detest 
that  phrase.  There  is  no  such  thing  as 
a  Third  World  country  any  more  than 
there  is  a  third  grade  citizen  in  our 
country.  They  are  all  members  of  the 
human  race.  They  all  share  the  desti- 
ny of  our  globe  with  us.  They  may  be 
lesser  developed,  which  is  a  more  ap- 
propriate term,  but  so  were  we  at  one 
time  in  our  developmental  history. 

I  think  the  beautiful  thing  about  it 
is  that  just  like  our  country  emerged 
from  a  lesser  developed  country  to  a 
leader  in  the  world,  the  example  set 
by  some  of  the  countries  that  just  20 
years  ago,  India,  for  example— and  I 
might  say  by  way  of  parenthesis  I  had 
the  great  honor  of  hosting  the  very 
distinguished,  the  very  unique  Ambas- 
sador from  India  to  the  United  States 
this  morning  for  breakfast  here  in  the 
House  of  Representatives. 
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It  was  a  thrill  to  hear  the  report  of 
how  this  Nation  has  risen  from  de- 
pendency to  self-subsistency  in  the 
question  of.  say.  agricultural  products 
or  food,  how  it  has  literally  emerged 
from  a  lesser  development  status  to 
one  of  a  progressive  nation,  one  that 
in  so  many  respects  is,  frankly,  a  lot 
more  democratic  than  what  we  like  to 
consider  is  the  case  even  in  our  own 
country,  despite  a  tremendous  diversi- 
ty in  ethnic,  religious,  racial  differ- 
ences. I  think  this  is  the  great  hope. 

Mr.  Speaker,  I  can  recall  more  than 
20  years  ago  and  the  emphasis  that 
President  Kennedy  and  his  wife  placed 
on  our  relations  with  India,  which  I 
think  were  a  tremendous  contribution 
that  has  yet  to  be  recorded  here  in  our 


country.  At  that  time  India  was  con- 
sidered a  dependent  nation,  and  we 
were  actually  involved  in  offering  and 
extending  the  help  such  as  our  coun- 
try was  able  to  do  at  that  time,  which 
I  think,  to  the  everlasting  glory  and 
credit  of  our  country,  was  substantial 
and  should  also  be  recognized  today. 

In  1979,  having  been  chairman  of 
the  Subcommittee  on  International  Pi- 
nance,  I  was  well-versed  with  the  eco- 
nomic and  financial  structure  of  these 
lesser  developed  countries  then, 
mostly  in  Latin  America,  and  I  knew 
that  the  overhang  that  rose  in  less 
than  V/x  years  from  $3  billion  to  over 
$45  billion  was  one  that  would  place  in 
jeopardy  the  ability  of  those  nations 
to  pay  back.  I  wish  I  had  been  wrong, 
but  I  had  enough  reason  and  enough 
factual  information  to  raise  my  voice 
here  on  the  House  floor.  There  was 
not  attention  paid  to  it  except,  to  his 
everlasting  credit,  the  late  chairman 
of  the  Federal  Reserve  Board,  Arthur 
Bums,  may  his  soul  rest  in  peace,  be- 
cause he  has  passed  on  since  then.  He 
must  have  read  my  speech,  because  he 
called  me  the  very  next  day  and  asked 
me  to  have  breakfast  with  him. 

The  history  I  reported  here  several 
times,  but  he,  too.  expressed  his  con- 
cern then.  The  only  thing  that 
aroused  my  greater  concern  was  his 
telling  me  that  he  did  not  think  there 
was  much  he  could  do.  I  have  felt  all 
along  that  there  was  a  great  deal  the 
Chairman  of  the  Federal  Reserve 
could  do.  could  have  done,  and  should 
be  doing,  and  in  any  event,  we  recog- 
nize the  seriousness  of  that  for  that 
reason. 

I  have  had  visitors,  as  yesterday, 
from  mostly  very  laudable  church 
groups,  one  known  as  the  Interfaith 
Group,  that  works  in  African  coun- 
tries as  well  as  Latin  American  coun- 
tries, and  I  might  say,  as  I  have  said 
all  during  the  time,  I  was  highly  criti- 
cal of  President  Reagan  and  his  poli- 
cies or  lack  of  policies  in  Central 
America,  particularly  when  I  was 
asked,  "Well,  if  you  are  so  smart,  what 
would  you  do?"  I  said,  "If  I  had  it  in 
my  power.  I  would  bring  back  every 
soldier  we  have  there,  and,  instead, 
send  the  ministers,  the  priests,  the 
rabbis,  the  church  groups:  instead  of 
tanks.  I  would  send  them  water  tanks. 
I  would  send  them  doctors,  I  would 
send  them  nurses."  because  this  is 
what  Fidel  Castro  has  been  doing. 
They  are  not  more  enamored  in  those 
countries  of  Fidel  Castro  then  we  are. 
but  the  difference  is  that  those  leaders 
have  had  a  more  realistic  perception 
of  what  that  world  is  like  than  what 
we  have  had  unfortunately. 

Mr.  Speaker,  that  was  my  complaint 
for  8  years  that  I  sustained  without 
cessation,  and  I  think  the  results  clear- 
ly show  that.  I  wish  I  had  been  wrong 
there,  too,  but  it  was  obvious  that  with 
this  tie-in,  eventually  our  principal  fi- 
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nancial  institutions  would  be  faced 
with  a  dangerous  overhang,  and  given 
the  extraordinary  amount  to  which 
they  have  been  wilhng  to  lend  in  view 
of  their  capitalization  structure,  that 
was  the  main  reason  I  spwke  out  as  I 
continue  to. 

In  the  meanwhile,  though,  things 
have  happened.  We  had  as  witnesses 
on  that  day,  January  4,  spokesmen 
such  as  this  United  Nations  spokes- 
man, but  we  also  had  very  able  wit- 
nesses from  the  private  banking 
sector.  We  had  a  gentleman  who  re- 
ported what  the  private  banking 
sector  in  the  last  2  years  has  fully  rec- 
ognized and  attempted  to  do  some- 
thing about  such  as  restructuring 
their  reserves,  writing  off,  in  effect,  by 
being  able  to  allocate  those  reserves,  a 
substantial  amount  of  that  debt.  How- 
ever, a  lot  remains  to  be  done. 

I  am  happy  to  say  that  in  my  first 
meeting  with  the  Secretary  of  the 
Treasury,  Mr.  Brady,  on  November  23, 
I  expressed  my  concern  with  respect  to 
that  as  much  as  I  did  with  respect  to 
the  S&L  crisis.  I  think  it  still  is  an 
area,  especially  with  the  developments 
and  the  fast  pace  in  such  countries  as 
Venezuela  and  in  other  countries,  and 
particularly  in  Africa. 

I  had  a  very  distinguished  African 
church  leader  visit  yesterday  in  com- 
pany with  representatives  from  the 
intertaith  groups  or  committees.  They 
are  really  an  inspired  and  great  group. 
These  are  Americans  who  have  gone 
way  beyond  just  the  common  chal- 
lenge and  ordinary  duties.  The  expres- 
sion 1  heard  from  this  gentleman  was 
one  of  distress,  so  we  are  communicat- 
ing with  the  Treasury.  I  wrote  the  Sec- 
retary of  the  Treasury  about  3  weeks 
ago  or  more  right  on  the  eve  of  the 
group  of  seven  countries  meeting, 
their  finance  ministers.  I  pled  and 
asked,  and  I  am  going  to  renew  that 
plea,  that  the  Secretary  take  the  lead 
and  get  the  group  of  seven,  with 
American  leadership. 

Our  problem  has  been  that  for  8 
years  particularly  of  Reaganism  we 
have  retreated  to  that  isolationism 
that  led  us  to  so  much  mischief  before 
and  unilateral  action.  I  will  ask  my  col- 
leagues of  what  avail  was  it  for  the 
President  to  have  exceeded  his  consti- 
tutional rights  in  an  attempt  to  knock 
off  Qadhafi.  Qadhafi  is  still  around, 
and  Reagan  is  not.  How  did  that  re- 
solve anything?  Of  what  avail  was  it 
for  us  to  have  poured  over  $4  billion 
and  untold  resources  and  military 
help,  the  loss  of  some  of  our  military 
personnel  in  Central  America?  We  are 
not  any  closer  to  a  happy  solution 
there  than  we  were  in  1981.  In  fact,  we 
are  worse  off. 

That  is  a  terrible  option  to  start  off 
with  unilateral,  with  retrogression,  to 
the  Calvin  Coolidge  year  of  gunboat 
diplomacy  and  marines  which  was  ca- 
lamitous and  will  continue  to  exact  a 
price  yet  undetermined  of  us. 


Mr.  Speaker,  I  am  very  hopeful  that 
President  Bush,  although  he  might 
have  been  the  Vice  President  of 
Reagan,  he  is  now  on  his  own,  and  I 
happen  to  have  high  respect  for  Presi- 
dent Bush.  I  am  hopeful  that  with  his 
basic  instincts,  humanitarian,  and  I 
believe  him  when  he  says  that  his 
desire  is  a  kinder  and  gentler  type  of 
world  and  approach.  I  sincerely  believe 
him.  I  know  he  is  sincere,  and  I  am  ap- 
pealing to  that.  I  am  directing  another 
plea  to  the  Secretary  of  the  Treasury. 

Incidentally,  today's  newspapers  re- 
vealed that  they  are  seriously  working 
on  some  plan  that  will  emanate  from 
the  Treasury  of  our  country  over  and 
above  whatever  was  considered  to  be 
the  so-called  Secretary  Baker  plan. 
The  Secretary  Baker  plan  did  give  for 
that  time  some  creative  attempt. 
Whether  it  is  true,  as  the  critics  say. 
that  it  never  really  took  off  or  it  did 
not,  the  main  thing  is  that  for  that 
time  and  during  that  period,  it  served 
a  good  purpose.  It  indicated  that  the 
United  States  is  concerned.  It  wants  to 
do  something  about  the  problem.  I  am 
very  satisfied  that  Secretary  Brady 
and  the  Department  of  the  Treasury 
will  come  out  with  something  viable 
that  I  hope  I  will  be  able  to  report. 

As  far  as  the  committee  is  con- 
cerned, now  that  we  have  the  subcom- 
mittees formed,  it  is  my  hope  and  in- 
tention to  see  how  we  can  proceed  on 
the  basis  of  the  Subcommittee  on 
International  Financial  Questions 
which  we  merged.  We  had  two  sepa- 
rate committees  on  international  mat- 
ters, international  trade,  international 
financial  institutions,  and  we  merged 
those  when  we  organized  the  commit- 
tee in  the  last  week  of  January. 
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With  that,  Mr.  Speaker,  I  include  in 
the  Record  at  this  point  a  succinct 
summary  of  this  issue  of  the  Third 
World  or  the  lesser  developed  country 
debt  situation  and  problem,  essentially 
prepared  by  one  of  our  very  able  staff 
members  whom  I  have  designated  to 
take  care  of  this  particular  subject 
matter,  Mr.  Dennis  Kane. 

The  article  referred  is  as  follows: 

Recent  Uprising  in  Venezuela  the  Tip  of 
THE  Iceberg? 

Last  week  between  250  and  500  civilians 
were  killed  in  violent  street  riots  that  broke 
out  in  virtually  all  major  cities  of  Venezuela 
after  President  Carlos  Andres  Perez  an- 
nounced tough  economic  reforms  aimed  at 
fulfilling  portions  of  a  new  IMF  structural 
adjustment  program.  Steep  rises  in  the  price 
of  oil.  and  bus  fares  led  to  the  rioting.  Ven- 
ezuela President  Perez  was  quoted  as  saying, 
"the  three  days  of  violent  street  protests 
should  teach  world  leaders  about  the  impor- 
tance of  third  world  debt."  Mr.  Perez  also 
stated  that  Venezuela's  debt  payments  had 
reached  as  much  as  70%  of  export  earnings. 

The  recent  riots  are  discouraging  because 
Venezuela  is  Latin  America's  richest  coun- 
try and  has  enjoyed  the  continent's  most 
stable  democracy.  But  the  riots  do  not  come 
as  a  great  surprise  when  you  consider  the 
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human  suffering  that  continues  to  occur  as 
a  result  of  the  crisis.  As  the  new  Chairman 
of  the  House  Banking  Committee,  the  first 
set  of  hearings  1  called  dealt  with  the  status 
of  third  world  debt  crisis.  At  those  hearings, 
held  in  early  January,  witness  after  witness 
testified  that  the  Third  World  debt  crisis 
had  deteriorated  further  over  recent 
months  as  unemployment  increased,  eco- 
nomic growth  continued  to  decline  and  per 
capita  income  levels  were  reduced  to  levels 
experienced  during  the  1970s.  "Tensions 
are  high, "  the  witnesses  repeated,  it  was 
only  a  matter  of  time  before  the  pent-up 
frustrations  of  the  people  of  the  developing 
world  were  unleashed  in  an  incident  such  as 
the  one  in  Venezuela. 

The  Administration's  LDC  debt  initia- 
tive—the Baker  Plan— has  at  best  provided 
very  limited  results  in  solving  the  debt 
crisis.  During  the  1980's.  nation  after  nation 
has  renegotiated  its  external  debt,  and 
recent  evidence  shows  that  while  commer- 
cial banks  are  relatively  safe  from  LDC  ex- 
posure, in  Mexico,  Central  America.  South 
America  and  Sub-Saharan  Africa  social  and 
economic  progress  are  on  the  decline  and 
the  volatility  of  the  situation  is  rapidly  esca- 
lating, as  the  impoverished,  their  children 
and  the  elderly  are  bearing  the  brunt  of  the 
economic  reform  packages  espoused  by  the 
IMF  and  reluctantly  promoted  by  the  lead- 
ers of  those  nations.  Most  Important,  testi- 
mony before  the  Banking  Committee  re- 
vealed that  children  and  the  poor  are  suf- 
fering the  most  as  heavily  indebted  govern- 
ments, trying  to  cut  federal  government 
budget  deficits,  often  reduce  nutrition,  edu- 
cation and  medical  care  support  programs 
designed  to  aid  children  and  the  poor. 

The  developing  country  debt  crisis  has 
reached  a  critical  juncture.  The  U.S.  finan- 
cial system,  the  deposit  insurance  fund,  and 
Individual  commercial  banks  are  no  longer 
in  financial  jeopardy  because  of  the  debt 
crisis,  and  the  same  can  be  said  of  other  In- 
dustrialized nations.  Policy  makers  in  the 
industrialized  countries  are  slowly  begin- 
ning to  realize  that  the  human  suffering 
caused  by  the  debt  crisis  is  multiplying,  and 
that  the  problem  is  growing  in  magnitude, 
not  shrinking.  The  U.S.  and  other  Industri- 
alized nations  must  make  an  Immediate  con- 
certed effort  to  deal  with  the  crisis  before 
the  democratic  governments  of  the  third 
world  are  displaced. 

Future  U.S.  relations  with  many  of  the 
fragile  democracies  of  the  developing  na- 
tions are  dependent  on  a  compassionate  and 
viable  resolution  of  the  crisis.  It  Is  essential 
that  the  U.S.  take  a  leadership  role  in  en- 
suring such  an  outcome.  The  future  of  the 
debtor  countries  Is  theirs  to  decide,  and 
hundreds  of  millions  of  lives  are  at  stake. 
Any  assistance  the  U.S.  can  provide  to 
secure  our  future  friendly  relationship  with 
those  nations  is  worth  the  cost.  The  World 
is  anxiously  awaiting  the  Bush  Administra- 
tion s  new  debt  Initiative. 

BACKGROUND 

Despite  nearly  a  decade  of  costly  adjust- 
ments. Lesser  Developed  Countries  (LDC's) 
remain  mired  In  the  debt  crisis.  Social  condi- 
tions have  deteriorated  as  unemployment 
mounts.  Investment  Is  notoriously  weak,  and 
per  capita  output  persists  substantially 
lower  than  at  the  beginning  of  the  decade. 

Massive  and  largely  unforeseen  swings  In 
Interest  rates,  commodities  prices,  exchange 
rates,  and  capital  flows  were  key  causes  of 
the  current  crisis  along  with  protracted 
fiscal  laxity  and  economic  mismanagement. 
While   negative    financial    transfers,    lower 
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export  prices,  reduced  domestic  output,  em- 
ployment, and  investment  have  troubled 
LDCs  since  the  early  1980°s.  the  social  costs 
have  been  harsh  as  economic  tensions  in 
Latin  America  and  Sub-Saharan  Africa  have 
put  threatening  strains  on  the  new  and 
fragile  democracies  of  those  regions. 

BAKEK  PLAN 

The  Baker  Plan  of  1985  emphasized  that  a 
combination  of  economic  growth,  structural 
macroeconomic  reforms,  and  new  lending 
from  the  International  Monetary  Fund 
(IMP),  commercial  banks  and  multilateral 
development  banks  (MDB's)  could  safe- 
guard existing  debt-service  arrangements 
and  eventually  restore  creditworthiness  in 
the  LX)C"s.  The  Baker  Plan  strategy  has 
been  modified  somewhat  by  encouraging 
creditors  to  adopt  a  'menu"  of  market- 
based  options  when  rescheduling  LE>C  debt. 
One  reason  the  Baker  Plan  has  been  inef- 
fective in  resolving  the  crisis  has  been  the 
reluctance  of  commercial  banks  to  provide 
new  funds  to  the  LDC.s.  Without  new  funds 
to  spur  captial  investment,  economic  growth 
remains  stagnant  and  in  some  cases  has  de- 
clined. 

Another  provision  of  the  Baker  Plan 
called  for  the  LDCs  to  reduce  capital  flight 
as  a  condition  of  new  loans.  The  Morgan 
Guaranty  Trust  Company  conservatively  es- 
timates that  Latin  American  countries  have 
lost  $100  billion  dollars  to  capital  flight  in 
recent  years.  If  the  LDCs  are  to  experience 
sustainable  economic  growth,  not  only  must 
new  loans  be  provided,  but  funds  lost  to  cap- 
ital flight  must  be  repatriated  to  ensure  ade- 
quate levels  of  capital  expenditure.  Since 
1985  debtor  countries  have  made  progress 
with  adjustment  measures,  although  that 
progress  has  been  uneven.  Many  LDC"s  have 
privatized  many  public  enterprises,  in- 
creased nontraditional  exports,  and  lowered 
federal  budget  deficits.  But  this  is  not 
enough.  LDC's  must  regain  the  confidence 
of  their  domestic  savers  in  order  to  restore 
capital  investment  to  adequate  levels. 

While  the  Baker  Plan  was  ineffective  in 
solving  the  debt  crisis  and  needs  to  be  re- 
placed, it  did  afford  commercial  banks 
worldwide  time  to  reserve  against  their  LDC 
exposure. 

STATUS  OP  DEBT  CKISIS  IN  1*89 

World  Bank  staff  estimate  that  the  total 
debt  of  developing  countries  at  year-end 
1988  will  reach  SI. 3  trillion,  or  roughly  50% 
of  their  combined  GNP.  This  is  an  increase 
of  (39  billion,  or  3%  over  the  debt  outstand- 
ing at  year -end  1987.  and  represents  a  much 
slower  nominal  growth  rate  than  the  previ- 
ous year  which  saw  an  11%  increase  in  debt 
outstanding.  The  slower  debt  buildup  can  be 
attributed  to  three  main  factors: 

(1)  Commercial  bank  lending  dropped 
from  $29  billion  in  1982.  to  negative  $1.6  bil- 
lion in  1986  and  then  grew  to  a  positive  $7.5 
billion  in  1987  ($5.2  billion  of  that  amount 
went  to  Brazil  to  pay  interest  on  their  debt ): 

(2)  There  was  a  growth  in  voluntary  debt 
reduction  by  commercial  banks  led  by  a  dra- 
matic growth  in  debt-for-equity  swaps  ($8.8 
billion  during  first  half  of  1988.  an  increase 
of  88%  over  all  of  1987)  particularly  in 
Brazil.  Chile  and  Mexico; 

(3)  Favorable  exchange  rate  changes 
caused  a  slowdown  in  the  rate  of  debt  accu- 
mulation. 

BCOMOMIC  AND  SOCIAL  PROGRESS  THWARTED 

Per  Capita  Income  among  LDC's.  particu- 
larly in  Africa  and  Latin  America  have 
largely  decreased,  or  at  best  remained  static 
since  1980.  Children  have  suffered  severely 
as  capital  investment  in  medical  care,  sani- 


tation and  education  facilities  have  been  de- 
layed in  order  to  pay  interest  and  principal 
on  foreign  obligations.  Unemployment  has 
made  finding  good  Jobs  at  decent  wages  pro- 
gressively difficult.  After  a  17-year  period 
(1964-1980)  of  uninterrupted  economic  ex- 
pansion (average  growth  of  6%).  Latin 
America  has  not  once  in  the  past  seven 
years  managed  to  expand  by  even  4%. 

POLITICAL  STABILITY  THREATENED 

Venezuela  is  not  the  only  nation  experi- 
encing social  turmoil  as  a  result  of  the  debt 
crisis.  The  recent  Mexican  Presidential  elec- 
tion is  proof  of  the  political  shakiness  asso- 
ciated with  the  debt  crisis  as  the  ruling 
party  nearly  lost  the  general  election  be- 
cause of  domestic  discontent  with  social 
conditions  caused  in  large  part  by  the  debt 
crisis.  Argentine  President  Alfonsin  weath- 
ered a  coup  attempt  in  December,  and  with 
general  elections  scheduled  for  May.  a  top 
level  economic  advisor  to  the  leading  presi- 
dential candidate  has  been  quoted  as  saying 
"interest  payments  on  foreign  debt  are  un- 
necessary and  unproductive  expenses".  Re- 
acting to  untenable  debt  situations,  Venezu- 
ela. Argentina,  Colombia.  Ecuador,  and 
Mexico  each  entered  rescheduling  during 
1988.  In  addition,  finance  ministers  of  seven 
leading  Latin  American  nations  met  recent- 
ly and  drafted  a  proposal  to  be  presented  to 
U.S.  officials  on  ways  to  reduce  foreign  debt. 

SAPETY  OP  U.S.  PINANCIAL  SYSTEM  NOT 
THREATENED  BY  THE  DEBT  CRISIS 

Testifying  before  the  House  Banking 
Committee  the  Comptroller  of  the  Curren- 
cy. Robert  L.  Clarke  stated,  "while  the  LDC 
debt  exposure  continues  to  be  a  concern  to 
banks  and  bank  regulators,  the  vulnerability 
of  the  U.S.  banking  system  to  LDC  debt  per- 
formance has  lessened  significantly."  Con- 
currently. L.  William  Seidman,  Chairman  of 
the  Federal  Deposit  Insurance  Corporation, 
stated,  "It  is  the  PDIC's  conclusion  that  the 
LDC  debt  situation,  in  and  of  itself,  poses  no 
discernible  threat  to  the  financial  condition 
of  the  FDIC.  While  large  LDC  debt  expo- 
sure by  some  major  banks  will  be  with  us 
for  some  years  to  come,  at  this  time  FDIC 
cannot  foresee  any  bank  failures  resulting 
from  LDC  debt  exposure  alone." 

U.S.  conunercial  banks,  led  by  Citicorp 
wrote-off  over  $10  billion  in  LDC  debt  in 
1987  and  1988.  The  money  center  banks  re- 
duced their  exposure  to  highly  indebted 
countries  (HICs)  from  an  average  of  over 
125%  of  equity  in  1983  to  70%  of  equity  at 
year-end  1988.  At  present,  the  top  20  U.S. 
commercial  banks  hold  90%  of  outstanding 
private  U.S.  loans  to  HICs.  Regional  Banks 
have  sold  their  LDC  loans  and  apparently 
plan  no  further  lending  to  most  L£>C's. 
While  the  threat  to  the  U.S.  financial 
system  has  abated,  the  outlook  for  new  com- 
mercial bank  lending  to  LDC's  is  far  from 
pleasant. 

HOW  THE  DEBT  CRISIS  APPECTS  US 
DOMESTICALLY 

The  debt  crisis  does  more  than  affect  our 
future  political  and  economic  relations  with 
the  Third  World.  Several  major  domestic 
social  problems— the  trade  deficit,  the  drug 
problem,  and  environmental  concerns— can 
be  linked  to  the  LDC  debt  crisis.  Resolution 
of  the  debt  crisis,  can  assist  in  resolving 
these  national  concerns. 

THE  DRUG  PROBLEM 

The  developing  nations  are  the  largest 
prcxlucers  of  illegal  drugs  consumed  in  our 
country.  The  debt  crisis  is  part  of  the 
reason.  Economic  growth  among  the  devel- 
oping nations  is  at  best  stagnant,  and  since 


unemployment  is  so  high  in  legal  sectors  of 
these  societies,  there  is  often  little  alterna- 
tive for  farmers  and  laborers  but  to  work  in 
production  of  drug-related  crops.  In  testimo- 
ny before  the  House  Banking  Committee  in 
January,  Reverend  Bryan  Hehir,  Counselor 
to  the  Department  of  Social  Development 
and  World  Peace,  U.S.  Catholic  Conference 
told  a  story  about  Tom  Burns,  a  MaryknoU 
missionary  working  in  Peru.  Reverend 
Hehir  recalled  Mr.  Burns  saying,  "people  in 
the  village  1  lived  in,  the  young  people,  had 
basically  three  choices.  They  could  become 
thieves,  they  could  work  in  the  drug  trade, 
or  they  could  join  the  communist-backed 
rebel  group,  the  "Shining  Path."  The  Rev- 
erend Hehir  went  on  to  say,  "those  three 
choices  are  not  defined  by  the  debt  problem, 
but  the  debt  problem  has  a  lot  to  do  with 
the  possibility  of  those  kids  escaping  such  a 
dim  future.' 

Needless  to  say,  drug  abuse  is  a  cancer  to 
our  society.  It  increases  crime  and  causes 
our  society  to  divert  a  substantial  portion  of 
its  resource.s  to  fighting  drug  related  crimi- 
nal activities.  Drug  abuse  has  a  significant 
affect  on  worker  productivity,  and  generally 
is  responsible  for  weakening  the  very  social 
fabric  that  for  generations  made  us  proud  to 
call  ourselves  "Americans."  While  solving 
the  debt  crisis  will  not  solve  our  nation's 
drug  problem,  it  can  help  reduce  the  source 
of  drugs  by  alleviating  the  causes  that  make 
people  in  developing  nations  turn  to  drug 
production  as  a  source  of  their  livelihood. 

TRADE  PROBLEM 

The  debt  crisis  in  developing  countries  has 
definitely  harmed  U.S.  trade.  Developing 
countries  must  increase  their  exports  if  they 
are  to  generate  revenue  sufficient  to  retire 
their  external  debts  and  to  import  U.S.  agri- 
cultural and  other  products.  In  order  to  con- 
tinue servicing  their  external  goods,  and 
drastically  reduced  capital  investment  in  do- 
mestic industries  that  produce  goods  for  ex- 
ports. The  result  of  this  dilemma  is  to  fur- 
ther reduce  income  within  the  group  of 
LDC's  while  also  reducing  income  in  the 
U.S.  because  we  would  have  exported  more 
agricultural  and  other  goods  to  those  na- 
tions. In  his  recent  book.  "Latin  American 
Debt,"  Pedro-Pablo  Kuczynski.  Chairman  of 
First  Boston  International  states  that  U.S. 
exporters— especially  farm  and  machinery 
exporters— have  lost  at  least  $75  billion  in 
exports  to  Latin  America  since  1982.  Volume 
of  this  magnitude  would  certainly  help 
bring  down  the  U.S.  trade  deficit.  A  Depart- 
ment of  Agriculture  report  succinctly 
summed  up  the  trade  portion  part  of  the 
problem  by  saying,  "the  developing  coun- 
tries will  be  unable  to  afford  new  credit  or 
to  stimulate  economic  growth  because  most 
of  their  export  earnings  will  be  required  to 
service  existing  debt." 

Finding  a  viable  resolution  to  the  debt 
crisis  will  not  only  advance  social  and  eco- 
nomic progress  in  the  developing  countries, 
it  will  also  increase  U.S.  exports  and  help 
reduce  our  trade  deficit. 

CLOBAL  ENVIRONMENTAL  PROBLEM 

Last  year's  dismal  drought  and  torrid  tem- 
peratures once  again  focused  the  Nation's 
attention  on  the  environment  and  the 
alarming  trend  towards  global  warming  and 
severe  climatic  change  often  referred  to  as 
the  "greenhouse  effect".  A  recent  New  York 
Times  article  by  Philip  Shabecoff  stated. 
"Current  climate  models  predict  that  aver- 
age global  tt-mperatures  will  rise  by  several 
degrees  Fahrenheit  in  the  next  century. 
The  warming  is  expected  to  cause  major 
changes  in  climate  patterns  as  well  as  a  rise 
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in  sea  level  as  heat  causes  the  oceans  to 
expand  and  glaciers  to  melt. "  Brazil  pro- 
vides a  vivid  example  of  how  the  debt  crisis 
is  partially  responsible  for  accelerating  the 
so-called  greenhouse  effect. 

After  giving  up  hope  of  finding  a  decent 
job  in  Rio  de  Janeiro  or  Sao  Paulo,  many 
Brazilians  have  headed  west  on  highways 
and  roads  financed  by  World  Bank  and 
Inter-American  Development  Bank  to  bum 
tropical  rain  forest  in  order  to  clear  the  way 
for  farming,  development  and  the  hope  of  a 
new  life.  The  burning  of  the  rain  forest, 
which  can  be  seen  from  space,  adds  exces- 
sive carbon  dioxide  and  other  gasses  into 
the  atmosphere,  preventing  infrared  radi- 
ation from  escaping,  thus  heating  up  the 
earth.  Some  scientists  estimate  that  as 
much  as  10%  of  the  particle  matter  respon- 
sible for  trapping  the  infrared  radiation 
within  the  atmosphere  is  due  to  the  burning 
rain  forests  of  Brazil. 

The  danger  of  ozone  depletion,  caused  in 
large  part  by  the  chlorofluorocarbons  used 
as  coolants  in  refrigerators  and  air  condi- 
tioners, for  making  plastic  foams,  and  as 
cleaning  solvents  for  microcomputer  circuit- 
ry, is  also  a  grave  concern  of  world  scien- 
tists. At  a  recent  124  nation  conference  on 
this  critical  problem,  many  Third  World  na- 
tions expressed  the  view  that  they  would 
delay  Joining  a  ban  on  chemicals  harmful  to 
the  atmospheres  protective  ozone  shield 
until  industrialized  nations  committed 
themselves  to  financial  and  technological 
aid.  A  nation  that  cannot  adequately 
employ,  feed,  and  provide  proper  education 
and  medical  care  for  its  population,  cannot 
be  expected  to  devote  precious  resources  to 
environmental  concerns. 

Solving  the  debt  crisis  will  not  stop  envi- 
ronmenUl  decay.  But  assistance  to  LDCs 
can  be  accompanied  by  recommendations 
for  improved  natural  resource  management. 
The  LDCs  should  improve  the  methods  by 
which  they  integrate  environmental  con- 
cerns into  development  programs.  The  U.S. 
should  take  a  leading  role  in  promoting  the 
integration  of  environmental  concerns  into 
development  programs. 

CONCLUSION 

Pedro-Pablo  Kuczynski  of  First  Boston 
International,  in  testifying  before  the  Bank- 
ing Committee  said,  "No  debt  relief  plan  by 
itself  will  solve  the  debt  problem:  Domestic 
reform  and  capital  inflows  are  the  key  in- 
gredients. Debt  relief,  however,  is  an  impor- 
tant adjunct  that  could,  on  a  case-by-case 
basis,  speed  both."  I  would  like  to  expand 
upon  Mr.  Kuczynskis  thoughts  by  saying 
that  the  IMF,  the  multilateral  development 
banks,  and  the  creditor  nations  themselves 
should  continue  to  encourage  domestic  eco- 
nomic reforms  within  the  debtor  countries 
and  should  ensure  that  the  environmental 
protection  and  drug  enforcement  policies  of 
those  nations  are  Improved.  Most  impor- 
tantly, the  creditor  governments  and  inter- 
national agencies  should,  hand-in-hand  with 
structural  adjustment  programs,  provide 
aid,  through  direct  appropriation  if  neces- 
sary, to  ensure  adequate  levels  of  nutrition, 
health  care,  and  education  for  the  children 
and  impoverished  of  the  debtor  nations. 
Human  capital  as  portrayed  by  the  lives  of 
the  children  and  impoverished  inhabitants 
of  those  countries  is  clearly  the  most  pre- 
cious resource  the  debtor  nations  cannot 
afford  to  squander.  The  future  of  the 
debtor  countries  is  theirs  to  decide.  Any  as- 
sistance the  U.S.  can  provide  to  resolve  the 
debt  crisis  will  be  a  very  wise  investment  in 
that  it  will  help  secure  our  future  friendly 
relationship  with  those  democratic  nations. 


The  Banking  Committee  eagerly  awaits 
the  Bush  Administration's  debt  proposal. 
Upon  proper  examination  of  the  plan,  we 
will  react  appropriately  to  ensure  the  safety 
and  soundness  of  our  financial  system  while 
at  the  same  time  advancing  future  friendly 
relations  with  the  heavily  indebted  nations. 


Mr.  Valentine. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  ScHiFF)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Davis,  for  10  minutes,  today. 

Mrs.  Martin  of  Illinois,  for  45  min- 
utes, today. 

Mrs.  Bentley.  for  60  minutes,  on 
March  14. 

Mrs.  Bentley,  for  60  minutes,  on 
March  15. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  30  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  on 
March  13. 

Mr.  Gonzalez,  for  60  minutes,  on 
March  14. 

Mr.  Gonzalez,  for  60  minutes,  on 
March  15. 

Mr.  Gonzalez,  for  60  minutes,  on 
March  16. 

Mrs.  Boxer,  for  60  minutes,  on 
March  14. 

Mr.  Eckart,  for  60  minutes,  on 
March  14. 

Mr.  Smith  of  Florida,  for  60  min- 
utes, on  March  16. 


SENATE  CONCURRENT 
RESOLUTION 

A  concurrent  resolution  of  the 
Senate  of  the  following  title  was  taken 
from  the  Speaker's  table  and,  imder 
the  rule,  referred  as  follows: 

S.  Con.  Res.  15.  Concurrent  resolution 
concerning  peace  and  famine  relief  in 
Sudan:  to  the  Committee  on  Foreign  Af- 
fairs. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  ScHiFF)  and  to  include  ex- 
traneous matter:) 

Mr.  CouGLiN. 

Mr.  Miller  of  Washington. 

Mr.  Martin  of  Illinois. 

Mr.  Lewis  of  Florida. 

Mrs.  Meyers  of  Kansas. 

Mr.  Crane  in  two  instances. 

Mr.  Skeen. 

Mr.  Robert  F.  Smith. 

Mrs.  Bentley  in  five  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter:) 

Mr.  Traxler. 

Mr.  Stark. 

Mr.  Owens  of  Utah. 

Mr.  Levin  of  Michigan. 

Mr.  BoGGS. 

Mr.  Leland. 

Mr.  Fascell. 

Mr.  Frank. 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  1  minute  p.m.), 
under  its  previous  order,  the  House  ad- 
journed until  Monday,  March  13,  1989, 
at  12  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

741.  A  letter  from  the  Chairperson,  Re- 
tirement Trust,  Navy  Resale  and  Services 
Support  Office.  Department  of  the  Navy, 
transmitting  the  annual  report  on  the  Navy 
Resale  and  Services  Support  Office  retire- 
ment plan  for  the  1987  plan  year,  pursuant 
to  31  U.S.C.  9503(a)(1)(B):  to  the  Committee 
on  Government  Operations. 

742.  A  letter  from  the  Assistant  Secretary, 
Legislative  Affairs,  Department  of  State, 
transmitting  a  report  on  the  use  of  excess 
currency  required  by  the  Conference  Report 
100-983  on  appropriations  for  the  foreign 
operations,  export  financing,  and  related 
programs  for  the  fiscal  year  ending  Septem- 
ber 30,  1989;  jointly,  to  the  Committees  on 
Appropriations  and  Foreign  Affairs. 

743.  A  letter  from  the  Assistant  Secretary. 
Legislative  Affairs,  Department  of  State, 
transmitting  the  report  on  worker  rights  re- 
porting, pursuant  to  Public  Law  100-418, 
section  2207;  jointly,  to  the  Committees  on 
Foreign  Affairs  and  Ways  and  Means. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  JOHNSON  of  South  Dakota 
(for     himself,     Mr.     Bryant,     Ms. 
Kaptur,  Mr.  WoLPE,  and  Mr.  Bil- 
bray)i 
H.R.   1333.  A  bill  to  amend  the  Foreign 
Agents  Registration  Act  of  1938  to  strength- 
en   the    registration    and    enforcement    re- 
quirements of  that  act:  to  the  Committee  on 
the  Judiciary. 

By  Mr.  APPLEGATE: 
H.R.  1334.  A  bill  to  amend  title  38,  United 
States  Code,  to  remove  a  limitation  relating 
to  the  payment  of  pension  to  veterans  fur- 
nished hospital  care  by  the  Veterans'  Ad- 
ministration on  a  long-term  basis:  to  the 
Committee  on  Veterans'  Affairs. 
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By  Mr.  APPLEGATE  (for  himself.  Mr. 
McErwEN.     Mr.     Montgomery.     Mr. 
Stump.  Mr.  Sangmeister.  Mr.  Wylie. 
Mr.    Parker.    Mr.     Bilirakis.    Mr. 
Evans.  Mr.  Penny,  and  Mr.  Jones  of 
Georgia): 
H.R.  1335.  A  bill  to  amend  title  38.  United 
States  Code,  to  increase  rates  of  compensa- 
tion and  disability  and  dependency  compen- 
sation for  veterans  with  service-connected 
disabilities  and  survivors  of  such  veterans, 
and  for  other  purposes:  to  the  Committee 
on  Veterans'  Affairs. 

By  Mr.  APPLEGATE  (for  himself.  Mr. 
McEwEN,  Mr.  Montgomery,  and  Mr. 
Stumpi: 
H.R.  1336.  A  bill  to  amend  title  38.  United 
States  Code,  to  reduce  from  2  years  to   1 
year  the  period  of  time  that  a  surviving 
spouse  must  have  been  married  to  a  veteran 
who  dies  while  in  receipt  of  compensation 
for  a  service-connected  disability   in  order 
for  the  surviving  spouse  to  be  eligible  for  de- 
pendency and  indemnity  compensation:  to 
the  Committee  on  Veterans'  Affairs. 
By  Mr.  BENNETT: 
H.R   1337.  A  bill  to  provide  for  a  calendar 
and  detailed  schedule  of  events  in  the  B-2 
Advanced  Technology  Bomber  Program  for 
the  purpose  of  advising  Congress  in  a  timely 
fashion  of  pertinent  unclassified  data  about 
the  program,  consistent  with  the  national 
security  of  the  United  States:  to  the  Com- 
mittee on  Armed  Services. 

By  Mr.  BLAZ  (for  himself.  Mr.  Young 
of  Alaska.  Mr.  oe  Lugo,  and  Mr.  La- 
gomarsino): 
H.R.  1338.  A  bill  to  provide  for  the  disposi- 
tion   of    excess    Federal    land    located    on 
Guam,  and  for  other  purposes:  jointly,  to 
the  Committees  on  Armed  Services,  Govern- 
ment Operations,  and  Interior  and  Insular 
Affairs. 

By  Mr.  COURTER  (for  himself  and 
Mr.  Gallo): 
H.R.  1339.  A  bill  to  roll  back  the  expanded 
east  coast  plan  issued  by  the  Administrator 
of  the  Federal  Aviation  Administration,  and 
for  other  puri>oses:  to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mr.  DAVIS: 
H.R.  1340.  A  bill  to  establish  within  the 
Department  of  Transportation  a  new  Feder- 
al Maritime  Administration,  to  consolidate 
within    that    Administration    certain    func- 
tions of  the  Federal  Government  relating  to 
maritime  transportation,  and  for  other  pur- 
poses:   to    the    Committee    on    Merchant 
Marine  and  Fisheries. 

H.R.  1341.  A  bill  to  authorize  the  Coast 
Guard  environmental  compliance  account, 
and  for  other  purposes:  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

H.R.  1342.  A  bill  to  provide  for  the  end 
strength  for  the  Coast  Guard  Selected  Re- 
serve for  fiscal  years  1988  and  1989.  and  for 
other  purposes:  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

H.R.  1343.  A  bill  to  improve  the  adminis- 
tration, management,  and  law  enforcement 
capabilities  of  the  Coast  Guard,  and  for 
other  purposes:  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

H.R.  1344.  A  bill  to  provide  a  uniform  defi- 
nition for  the  term  United  States  vessel,  and 
for  other  purposes:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  de  LUGO: 
H.R.  1345.  A  bill  entitled,  "The  Virgin  Is- 
lands Reunification  Act":  to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.  DONNELLY: 
H.R.  1346.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  certain  re- 


strictions on  the  use  of  tax-exempt  t)onds 
issued  to  provide  offices  related  to  sewage 
management:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  FIELDS: 
H.R.  1347.  A  bill  to  amend  the  Panama 
Canal  Act  of  1979  with  respect  to  compensa- 
tion for  certain  members  of  the  Panama 
Canal  Commission,  to  extend  retirement  eli- 
gibility, and  for  other  purposes:  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

H.R.  1348.  A  bill  to  make  certain  technical 
changes  to  the  Panama  Canal  Compensa- 
tion Fund  Act  of  1988;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 
By  Mr.  FRANK: 
H.R.  1349.  A  bill  to  amend  the  definition 
of  who  may  be  a  debtor  under  chapter  11  of 
the  Bankruptcy  Code;  to  the  Committee  on 
the  Judiciary. 

H.R.  1350.  A  bill  to  limit  the  modification 
of  all  collective  bargaining  agreements  sub- 
ject to  the  Railway  Labor  Act:  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  HOLLOW  AY  (for  himself.  Mr. 
DoRNAN    of    California,    Mr.    Sten- 
HOLM,   Mr.   Hyde.   Mr.   Bonior.   Mr. 
Livingston.    Mrs.    Vucanovich,    Mr. 
Stangeland,  Mr.  Hunter,  Mr.  Smith 
of    New    Hampshire.     Mr.     Danne- 
meyer.  Mr.  Armey.  Mr.  Bliley.  Mr. 
Petri,  and  Mr.  McCollum): 
H.R.    1351.   A   bill   to   amend   the   Public 
Health  Service  Act  to  establish  a  certain 
prohibition  against  the  use  of  fetal  tissue 
obtained  pursuant  to  induced  abortions;  to 
the  Committee  on  Energy  and  Commerce. 
By  Mr.   HOPKINS  (for  himself.   Mr. 
Bilirakis.  Mr.  Buley,  Mrs.  Boxer. 
Mr.   Broomfield.   Mr.   Clinger,  Mr. 
DoRNAN  of  California,  Mr.  Fawell, 
Mr.  Fish.  Mr.  Henry.  Mr.  Ireland. 
Mr.  LiGHTFOOT.  Mr.  Nielson  of  Utah, 
Mr.  Shumway.  Mr.  Slaughter  of  Vir- 
ginia. Mr.  Denny  Smith.  Mr.  Stump, 
Mr.  Tallon.  Mrs.  Vucanovich.  and 
Mr.  Whittaker): 
H.R.  1352.  A  bill  to  provide  that  receipts 
and   disbursements   of   the   highway   trust 
fund,  the  airport  and  airway  trust  fund,  and 
the  inland  waterways  trust  fund  will  not  be 
included  in  the  totals  of  the  congressional 
budget  or  the  budget  of  the  U.S.  Govern- 
ment as  submitted  by  the  President,  and  to 
adjust  the  maximum  deficit  amounts  pre- 
scribed by  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  to  reflect 
the  change  in  budget  calculations:  jointly, 
to  the  Committees  on  Public  Works  and 
Transportation,     Government    Operations, 
and  Rules. 

By  Mr.  LEVIN  of  Michigan  (for  him- 
self and  Mr.  Moody  i: 
H.R.  1353.  A  bill  to  amend  the  Social  Se- 
curity Act  to  provide  for  improvements  in 
services  to  applicants  and  beneficiaries 
under  the  Old-Age.  Survivors,  and  Disability 
Insurance  Program  and  the  Supplemental 
Security  Income  Program:  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  THOMAS  A.  LUKEN  (for  him- 
self. Mr.  Whittaker.  Mr.  Bates.  Mr. 
RiNALDO,    Mr.    Eckart.    Mr.    Tauke. 
Mr.  Florio.  Mr.  Manton,  Mr.  Sikor- 
ski.  Mr.  Slattery.  and  Mr.  Swift): 
H.R.  1354.  A  bill  to  strengthen  the  author- 
ity of  the  Federal  Trade  Commission  re- 
specting   fraud    committed    in    connection 
with  sales  made  with  a  telephone;  to  the 
Committee  on  Energy  and  Commerce. 

By   Mr.   MAZZOLI   (for   himself   and 
Mr.  Fish): 
H.R.  1355.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  provide  to  aliens 


who  are  nationals  of  certain  foreign  states 
in  crises  authorization  to  remain  temporari- 
ly in  the  United  States:  to  the  Committee 
on  the  Judiciary. 

By   Mr.   MRAZEK   (for   himself,   Mr. 
Bates,  Mr.  Roybal.  Mr.  Stark,  Mr. 
Jacobs,   Mr.   Harris,   Mr.  Smith   of 
Florida,  Mr.  Sikorski,  Mr.  Beilen- 
SON,    Mr.    Darden,    Mr.   Shays,    Mr. 
Dellums,  Mr.  Atkins.  Mr.  Goodling, 
Mr.  Walgren.  Mrs.  Boxer.  Mr.  Ra- 
venel.       Mr.       Kastenmeier.       Mr. 
Wilson,  Mr.  Manton,  Mr.  Owens  of 
New  York,  Mr.  Foglietta,  Mr.  DeFa- 
zio,  Mr.  Edwards  of  California,  Mr. 
Lantos.   Mr.   Vento,   Mr.    Lewis   of 
Georgia,    Mr.    Lipinski.    and    Ms. 
Schneider): 
H.R.  1356.  A  bill  to  prohibit  the  importa- 
tion into  the  United  States  of  Australian 
kangaroos  and  products  made  therefrom;  to 
the   Committee   on   Merchant   Marine   and 
Fisheries. 

By  Mr.  PANETTA: 
H.R.  1357.  A  bill  to  modify  the  navigation 
project  for  Morro  Bay,  CA.  to  direct  the 
Secretary  of  the  Army  to  extend  and  deepen 
the  entrance  channel  for  Morro  Bay  Harbor 
to  a  depth  of  40  feet,  and  for  other  pur- 
poses; to  the  Committee  on  Public  Works 
and  Transportation. 

By    Mr.    PENNY    (for    himself.    Mr. 
Smith  of  New  Jersey,  Mr.  Montgom- 
ery. Mr.  Stump,  Mr.  Evans,  Mr.  Rob- 
inson, and  Mr.  Dornan  of  Califor- 
nia): 
H.R.  1358.  A  bin  to  amend  title  38.  United 
States  Code,  with  respect  to  the  Montgom- 
ery GI  bill,  and  for  other  purposes;  jointly, 
to  the  Committees  on  Veterans'  Affairs  and 
Armed  Services. 

By  Mr.  PEPPER: 
H.R.  1359.  A  bill  to  amend  title  IV  of  the 
Medicare  Catastrophic  Coverage  Act  of  1988 
with  respect  to  the  U.S.  Bipartisan  Commis- 
sion on  Comprehensive  Health  Care;  jointly, 
to  the  Committees  on  Ways  and  Means  and 
Energy  and  Commerce. 

By  Mr.  RICHARDSON: 
H.R.   1360.  A  bill  to  revitalize  trade  be- 
tween the  United  States  and  Mexico  and  to 
stimulate  the  International  competitiveness 
of  both  countries;  jointly,  to  the  Commit- 
tees on  Ways  and  Means  and  Rules. 
By  Mr.  RUSSO: 
H.R.  1361.  A  bill  to  amend  title  18,  United 
States  Code,  with  respect  to  firearms:  to  the 
Committee  on  the  Judiciary. 

By   Mrs.   SCHROEDER   (for   herself. 
Mr.  Ackerman.  Mr.  Fauntroy,  Mr. 
Yatron.   Mr.   de  Lugo.   Ms.   Pelosi, 
Mr.  Smith  of  Florida.  Mr.  Roe,  Mr. 
Campbell  of  Colorado.  Mr.  Marti- 
nez, Mr.  Murphy.  Mr.  Kolter.  Mrs. 
Lloyd.  Ms.  Kaptur,  Mr.  Traficant, 
Mrs.    Byron.    Mr.    Foglietta,    Mrs. 
Collins,  Mr.  DeFazio.  Mr.  Garcia. 
Mr.  Owens  of  New  York,  Mr.  Dym- 
ALLY.  Mr.  Rangel.  Mr.  Gordon.  Mr. 
Towns.  Mr.  Weiss,  and  Mr.  Davis): 
H.R.  1362.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  afford  tax  relief  to 
real  estate  developers,  builders,  and  Individ- 
uals who  take  measures  to  prevent  radon 
from  entering  their  buildings  or  homes,  and 
to  reimburse  Federal  employees  for  the  cost 
of  such  measures  when  made  Incident  to  a 
transfer:    jointly,    to    the    Committees    on 
Ways  and  Means  and  Government  Oper- 
ations. 

By  Mr.  SENSENBRENNER: 
H.R.  1363.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  afford  tax  relief  to 
real  estate  developers,  builders,  and  Individ- 


March  9,  1989 


CONGRESSIONAL  RECORD— HOUSE 


3857 


uals  who  take  measures  to  prevent  radon 
from  entering  their  buildings  or  homes,  and 
to  reimburse  Federal  employees  for  the  cost 
of  such  measures  when  made  incident  to  a 
transfer;  jointly,  to  the  Committees  on 
Ways  and  Means  and  Government  Oper- 
ations. 

By  Mr.  SKEEN: 
H.R.  1364.  A  bill  to  direct  the  Secretary  of 
the  Interior  to  conduct  a  study  of  certain 
historic  military  forts  in  the  State  of  New 
Mexico:  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  DENNY  SMITH: 
H.R.  1365.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  individuals  a 
credit  against  income  tax  for  the  purchase 
and  installation  of  locks  and  other  security 
devices  on  residences:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  STALUNGS: 
H.R.   1366.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  impose  a  fee  on 
the   importation   of  silver   bullion;   to  the 
Committee  on  Ways  and  Means. 
By  Mr.  TANNER: 
H.R.  1367.  A  bill  to  apply,  under  the  Medi- 
care prospective  payment  program,  the  area 
wage  factor  for  Shelby  County,  TN,  to  Jack- 
son-Madison  County   General   Hospital   in 
Jackson,  TN:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  VOLKMER  (for  himself  and 
Mr.  Morrison  of  Washington): 
HR.  1368.  A  bill  to  amend  the  joint  reso- 
lution entitled  a  'Joint  resolution  to  author- 
ize the  Secretary  of  Agriculture  to  sell 
timber  within  the  Tongass  National  Forest," 
and  for  other  purposes:  jointly,  to  the  Com- 
mittees on  Agriculture  and  Interior  and  In- 
sul&r  Af f&irs. 

By  Mr.  WIIXIAMS  (for  himself  and 
Mr.  GooDLiNC): 
HJl.   1369.  A  bill  to  authorize  funds  for 
lnt«Tiatlonal  business  studies  in  honor  of 
the  public  services  of  Maureen  and  Mike 
Mansfield,  and  for  other  purposes:  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  BUECHNER: 
H.J.  Res.  182.  Joint  resolution  to  designate 
the  week  beginning  April  2,  1989,  as  "Na- 
tional Child  Care  Awareness  Week";  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mrs.  BYRON: 
H.J.  Res.  183.  Joint  resolution  recognizing 
the  National  Fallen  Firefighters'  Memorial 
at  the  National  Fire  Academy  In  Emmlts- 
burg,  MD,  as  the  official  national  memorial 
to  volunteer  and  career  firefighters  who  die 
in  the  line  of  duty:  to  the  Committee  on 
House  Administration. 

By  Mr.  HERTEL  (for  himself  and  Mr. 

RiTTER): 

H.J.  Res.  184.  Joint  resolution  designating 
June  14,  1989.  as  -Baltic  Freedom  Day",  and 
for  other  purposes;  jointly,  to  the  Commit- 
tees on  Post  Office  and  Civil  Service  and 
Foreign  Affairs. 

I    By  Mr.  LOWER Y  of  California  (for 
I       himself  and  Mr.  Derrick): 
H.J.  Res.  185.  Joint  resolution  designating 
the  month  of  November  1989  as   "National 
Alzheimer's  Disease  Month  ";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr.  OBERSTAR  (for  himself  and 

Mr.  Gingrich): 

H.J.  Res.  186.  Joint  resolution  designating 

April  28,  1989,  as  'Flight  Attendant  Safety 

Professionals'  Day";  to  the  Committee  on 

Post  Office  and  Civil  Service. 

By    Mr.    LANTOS    (for    himself.    Mr. 
Oilman,  and  Mr.  Porter): 
H.  Con.  Res.  70.  Concurrent  resolution  ex- 
pressing grave  concern  over  the  rapidly  de- 


teriorating condition  of  ethnic  Albanians 
living  in  the  Socialist  Federal  Republic  of 
Yugoslavia;  to  the  Committee  on  Foreign 

A  f  f  Q  j|*s 

By  Mrs.  MARTIN  of  Illinois  (for  her- 
self, Mr.  Michel,  Mr.  Lewis  of  Cali- 
fornia, Mr.  Hunter,  and  Mr.  Solo- 
mon): 
H.    Res.    106.    Resolution    to   amend   the 
Rules  of  the  House  of  Representatives  to  re- 
store the  committee  system  to  its  rightful 
role  in  the  legislative  process:  to  the  Com- 
mittee on  Rules. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

Mr.  HORTON  introduced  a  bill  (H.R. 
1370)  for  the  relief  of  Chi  Chia  Long:  which 
was  referred  to  the  Committee  on  the  Judi- 
ciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  5:  Mr.  Vento,  Mr.  Thomas  A.  Luken, 
and  Mr.  Glickman. 

H.R.  22:  Mrs.  Byron,  Mr.  Wolfe,  and  Mr. 
Hefner. 

H.R.  118:  Mr.  Lehman  of  California,  Mr. 
Thomas  of  California,  and  Mr.  Stangeland. 
H.R.  140:  Mr.  Fadntroy,  Mr.  Kolter,  Mr. 
Rahall.  Mr.  DE  Lugo,  Mr.  Mrazek,  Mr. 
Hawkins,  Mr.  Waxman,  Mr.  AuCoin,  Ms. 
Oakar,  Mr.  Ravenel,  Mr.  Florio.  Mr. 
Mfume,  Mr.  Markey,  Mr.  Oberstar,  Mr. 
Lewis  of  Georgia,  Mr.  Morrison  of  Con- 
necticut, Mr.  Edwards  of  California.  Ms. 
Kaptur,  Mr.  Williams,  Mr.  Engel.  Mr. 
Pascell.  Mr.  Moakley,  Mrs.  Boxer.  Mr. 
Wheat.  Mrs.  Morella,  and  Mr.  Wilson. 

H.R.  235:  Mr.  Packard. 

H.R.  239:  Mr.  Harris.  Mrs.  Boxer.  Mr. 
Richardson,  Mr.  Dyb«ally.  Mr.  Florio.  Mr. 
HucKABY,  Mr.  Barnard,  Mr.  Lancaster,  Mr. 
Dornan  of  California,  Mr.  Kolter,  and  Mr. 
Pickett. 

H.R.  267:  Mr.  Nielson  of  Utah. 

H.R.  402:  Mr.  Frank.  Mr.  Coelho.  Mr. 
Gallo.  Mr.  DwYER  of  New  Jersey.  Mr. 
Akaka.  Mr.  Hansen,  Mr.  Dornan  of  Califor- 
nia, Mr.  Archer,  Mr.  Lipinski,  Mr.  Jones  of 
North  Carolina,  Mr.  Leland,  Ms.  Pelosi,  Mr. 
Mavroules,  Mr.  Mfume.  Mr.  Rowland  of 
Connecticut.  Mr.  Bosco.  Mrs.  Saiki.  Mr. 
Fascell.  Mr.  Barton  of  Texas.  Mr.  Lagomar- 
siNO.  Mr.  Gibbons.  Mr.  McCurdy.  Mr. 
Borski.  Mr.  Downey.  Mr.  Hayes  of  Louisi- 
ana. Mr.  Brown  of  Colorado.  Mr.  Young  of 
Alaska,  Mr.  Morrison  of  Washington,  Mr. 
Blaz,  Mr.  Pickle,  Mr.  English,  Mr.  An- 
drews, Mr.  DE  Lugo,  Mr.  Huckaby.  Mr. 
Stenholm.  Mr.  Armey.  Mr.  Walgren.  Mr. 
Donnelly.  Mr.  Wilson.  Mr.  Ireland.  Mr. 
Poglietta.  Mr.  Holloway.  Mr.  Hutto.  Mr. 
Tauzin,  Mr.  Campbell  of  California.  Mr. 
Kennedy.  Mr.  Brooks.  Mr.  Porter.  Mr. 
Garcia.  Ms.  Slaughter  of  New  York.  Mr. 
Synar.  Mr.  Towns.  Mr.  Courter.  Mr.  Smith 
of  Florida.  Mr.  Panetta.  and  Mr.  Gingrich. 
H.R.  461:  Mr.  Dannemeyer. 
H.R.  463:  Mrs.  Vucanovich. 
H.R.  467:  Mr.  Mavroules,  Mr.  Coughlin, 
Mr.  Moakley,  Mr.  Torres,  Mr.  Roybal, 
Mrs.  Boxer,  Mr.  Owens  of  New  York,  Ms. 
Kaptur,  Mr.  Carper.  Mr.  Mineta.  Mr. 
McDermott.  Mr.  Courter.  Mrs.  Kennelly. 
Mr.  Rangel.  Mr.  Lehman  of  Florida.  Mr.  Pa- 


netta. Mr.  Bosco.  Mr.  Stodds.  Mr.  Thomas 
A.  Luken.  Mr.  Guarini.  Mr.  Miller  of 
Washington.  Mr.  Evans.  Mr.  Borski.  Mr. 
Bennett.  Mr.  Russo.  Mr.  Dwyer  of  New 
Jersey,  and  Mr.  LaFalce. 

H.R.  518:  Mr.  Hastert.  Mr.  Herger.  Mr. 
Barton  of  Texas.  Mr.  Packard.  Mr.  Dornan 
of  California.  Mr.  Bilirakis.  Mr.  Hopkins. 
Mr.  Livingston,  and  Mr.  Tauzin. 
H.R.  546:  Mr.  Fazio. 

H.R.  563:  Mr.  Mollohan.  Mr.  Pish.  Mr. 
JoNTZ.  Mr.  Oilman,  and  Mr.  Solarz. 

H.R.  575:  Mr.  Madican.  Mr.  Packard,  Mr. 
Vander  Jagt,  Mrs.  Vucanovich.  and  Mr. 
Walsh. 

H.R.  583:  Mr.  Pease  and  Mr.  Edwards  of 
California. 
H.R.  631:  Mr.  Boehlert  and  Mrs.  Bentley. 
H.R.  634:  Mr.  Rinaldo.  Mr.  Wylie.  Mr. 
Nagle.  Mrs.  Byron.  Mr.  Lewis  of  California. 
Mr.  Hayes  of  Louisiana.  Mr.  Jones  of  North 
Carolina.    Mr.    Laughlin.   Mr.    Dornan   of 
California.  Mr.  Mineta,  Mr.  Neal  of  Massa- 
chusetts, Mr.  Traficant,  and  Mr.  Tauzin. 
H.R.  669:  Mr.  Mazzoli. 
H.R.  707:  Mr.  Courter. 
H.R.  750:  Mr.  Henry  and  Mr.  Torres. 
H.R.  762:  Mr.  Costello.  Mr.  Kolter.  Mr. 
Derrick.  Mr.  Hefner,  and  Mr.  Wise. 
H.R.  844:  Mr.  Dannemeyer. 
H.R.  845:  Mr.  Dannemeyer. 
H.R.  848:  Mr.  Machtley.  Ms.  Kaptur.  Mr. 
Lagomarsino.    Mr.    Dannemeyer,    and    Mr. 
Dornan  of  California. 

H.R.  876:  Mr.  Dicks,  Mr.  Ortiz,  Mr.  Rin- 
aldo, Mr.  Lehman  of  California,  Mr.  Borski. 
Mr.  Alexander.  Mr.  Brennan.  Mr.  Eckart. 
Mr.  Peighan.  Mrs.  Lowey  of  New  York.  Mr. 
Carr.  Mr.  McCrery.  Mr.  Williams.  Mrs. 
Johnson  of  Connecticut,  and  Mr.  DeWine. 

H.R.  904:  Mr.  Markey.  Mr.  Levin  of 
Michigan.  Mr.  McEwen.  Mr.  Payne  of  Vir- 
ginia. Mr.  ToRRicELLi.  Mr.  Montgomery. 
Mr.  Bateman.  Mr.  Hopkins.  Ms.  Pelosi. 
Mrs.  Llo^vt).  Mr.  Volkmer.  Mr.  Walsh.  Mr. 
McNulty.  Mr.  DeWine.  Mr.  Dellums.  Mr. 
Downey,  Mr.  Ray.  Mr.  Horton,  Mr.  Pal- 
lone,  Mr.  Mfume,  Mr.  Anthony,  Mr. 
Weldon,  Mr.  Porter.  Mr.  Emerson,  and  Mr. 
Rogers. 

H.R.  951:  Mr.  Applegate.  Mr.  Boehlert. 
Mr.  Borski.  Mrs.  Collins.  Mr.  Conte.  Mr. 
CoNYERS,  Mr.  Cooper,  Mr.  Crockett,  Mr. 
DuRBiN,  Mr.  Engel,  Mr.  Poglietta.  Mr. 
Ford  of  Tennessee.  Mr.  Ford  of  Michigan. 
Mr.  Green.  Mr.  Horton,  Mr.  Jontz,  Mr. 
Kennedy.  Mr.  Lantos.  Mr.  Lewis  of  Geor- 
gia. Mr.  McDermott.  Mrs.  Martin  of  Illi- 
nois. Mr.  Murphy.  Ms.  Oakar.  Mr.  Pease. 
Mr.  Rahall.  Mr.  Rose,  Mrs.  Saiki,  Mr. 
ScHEUER.  Mr.  Smith  of  Florida.  Mr.  Stag- 
gers. Mr.  Synar.  Mr.  Traxler,  Mrs.  Un- 
SOELD,  Mr  Vento,  and  Mr.  Weiss. 

H.R.  982:  Mr.  Quillen,  Mr.  Gephardt,  Mr. 
Owens  of  New  York,  Mr.  Dwyer  of  New 
Jersey,  Mr.  Wise,  Mr.  McMillen  of  Mary- 
land, Mr.  Atkins,  Mr.  Boehlert,  Mr.  Payne 
of  Virginia,  Mr.  Dyson,  Mr.  Nielson  of 
Utah.  Mr.  Madigan.  Mr.  Schaefer.  Mr. 
Engel.  Mr.  McGrath.  Mr.  Barnard.  Mr. 
ScHEUER.  Mr.  Borski.  Mr.  Shays.  Mr.  Whit- 
taker.  Mr.  Flake,  Mr.  Annunzio,  Mr. 
KiLDEE.  Mr.  DoRGAN  of  North  Dakota.  Mr. 
Miller  of  Washington.  Mr.  Wyden,  Mr. 
Bevill.  Mr.  Petri.  Mr.  Craig.  Mr.  Clinger. 
Mr.  Grant.  Mr.  Bonior.  Ms.  Kaptur.  Mr. 
Brown  of  California.  Mr.  McNulty.  Mr. 
Gonzalez.  Mr.  Evans.  Mr.  de  la  Garza.  Mr. 
Lagomarsino.  Mr.  Ford  of  Tennessee.  Mr. 
Weldon.  Mr.  Poshard.  Mr.  Waxman.  Mr. 
Bates.  Mr.  Jones  of  North  Carolina.  Mr. 
BiLBRAY.  Mr.  INHOFE.  Mr.  McDermott.  Mr. 
KosTMAVER.  Mr.  CoELHO.  Mr.  Harris.  Mr. 
Lewis  of  Georgia.  Mr.  Lewis  of  Florida.  Mr. 
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Qmajo  Mr  Batsman  Mr.  Skagcs.  Mr.  Smith  Shays.  Mr.  Shumway.  Mr.  Solarz.  Mr.  Stem-     Michigan.  Mr.  Lewis  of  Florida,  Mr.  Lewis 

of  New  Jersey    Mr.   Bruce.  Mr.   Watkins.  holm,  and  Mr.  Torricelli.                                     of  Georgia.  Mr.  Lightfoot.  Mr.  Thomas  A 

Mr  Brown  of  Colorado.  Mr.  Laughlin.  Mr.  H.J.  Res.  117:  Mr.  Foley.  Mr.  Coelho.  Mr.     Lhken.  Mr.   Donald  E.  Lukens,  Mr.   Mar- 

LiPiNSKi  Mr  Hawkins.  Mr.  Levin  of  Michi-  Akaka.  Mr.   Annunzio.   Mr.  Anthony.  Mr. 

gan.  Mr.  Jontz.  Mr.  Lehman  of  California.  Baker.  Mr.  Bateman.  Mr.  Bennett,  Mr.  Be- 

Mrs  Saiki.  Mr.  Kennedy,  and  Mr.  Upton.  reuter.    Mr.    Bevill.    Mr.    Boehlert.    Mr. 


lenee.  Mrs.  Martin  of  Illinois.  Mr.  Martin 

of  New  York.  Mr.  Martinez.  Mr.  Matsui. 

.„.  „ _.. Mr.  Mavroules.  Mr.  McDade,  Mr.  McEwen. 

H  R    1091:  Mrs.  Johnson  of  Connecticut     Bonior.    Mr.    Boucher.    Mrs.    Boxer.    Mr.     ^^  McHugh,  Mr.  Moody,  Mr.  Morrison  of 

Brooks.  Mr.  Brown  of  California.  Mr.  Washington.  Mr.  Murphy.  Mr.  Nagle,  Mr. 
Brown  of  Colorado.  Mr.  Bruce  Mr  Burton  ^ielson  of  Utah,  Mr.  Oberstar.  Mr.  Olin. 
of  Indiana.  Mr.  Bustamante.  Mr.  Campbell     ^^  ^^^^^  ^^  ^^^  York.  Mr.  Panetta.  Mr. 

Parker.    Mr.    Pashayan,    Mr.    Paxon.    Mr. 

Pickett.    Mr.    Pickle.    Mr.    Poshard.    Mr. 

Quillen.    Mr.    Rangel.    Mr.    Ravenel,    Mr. 

Ray.  Mr.  Roberts.  Mr.  Roe.  Mr.  Rogers, 

Mr.   Roth.  Mr.   Rowland  of  Georgia.  Mr. 


and  Mr.  Shays. 
H.R.  1208:  Mr.  Shays. 

H.R.  1244:  Mr.  Guarini.  ^     _ 

H  R    1295:  Mr.  Douglas.  Mr.  Rowland  of  of  Colorado.  Mr.  Carper.  Mr.  Chapman.  Mr. 

Georgia.    Mr.    Stenholm.    Mr.    Thomas    of  Clarke.    Mr.    Clement.    Mi.    Clinger.    Mr. 

Georgia  Mr.  Skelton.  Mr.  Tallon.  Mr.  Val-  Coble.  Mr.  Coleman  of  Missouri.  Mr.  Cole- 

entine.  Mr.  Olin,  Mr.  Stallings.  Mrs.  Pat-  man  of  Texas.  Mrs.  Collins.  Mr.  Combest. 

terson.   Mr.   Burton  of   Indiana,   and   Mr.  Mr.  Cooper.  Mr.  Costello.  Mr.  Craig.  Mr. 


Hutto. 

H.R.  1311:  Mr.  Johnston  of  Florida. 

H.J.  Res.  31:  Ms.  Dakar.  Mr.  Panetta.  Mr 
Lacomarsino.  Mr.  Gray.  Mrs.  Morella.  Mr. 


Crockett.  Mr.  de  Lugo.  Mr.  Derrick.  Mr. 


Dickinson.  Mr.  Dingell.  Mr.  Dixon.  Mr.     Sarpalius.  Mr.  Scheuer,  Mr.  Schuette,  Mr 


Shuster.  Mr.  Sisisky.  Mr.  Skeen.  Mr.  Skel- 
ton, Mr.  Slattery.  Ms.  Slaughter  of  New 


Dorgan  of  North  Dakota,  Mr.  Duncan,  Mr 

.^v»,— «<.... DuRBiN.    Mr.    DwYER   of   New   Jersey.    Mr 

McGrath"  Mr"  BoMLEHT.  Mr.  Levin  of  Dymally.  Mr.  Dyson.  Mr.  Emerson.  Mr.  York.  Mrs.  Smith  of  Nebraska,  Mr.  Denny 
Michigan.  Mr.  Torres,  Mr.  Rinaldo,  Mr.  English.  Mr.  Erdreich.  Mr.  Espy.  Mr.  Smith.  Mr.  Robert  F.  Smith.  Mr.  Spratt. 
McMiLLEN  of  Maryland.  Mr.  Trapicant.  Evans.  Mr.  Fascell.  Mr.  Fauntroy.  Mr.  Mr.  Staggers.  Mr.  Stallings.  Mr.  Stange- 
Mrs.  Saiki.  Mr.  Gejdenson.  Mr.  Levine  of  Fazio.  Mr.  Flippo.  Mr.  Foglietta,  Mr.  land,  Mr.  Stenholm,  Mr.  Tallon.  Mr. 
California.  Mr.  Hochbrueckner.  Mr.  Po-  Frost.  Mr.  Fuster.  Mr.  Gallegly.  Mr.  Tanner.  Mr.  Tauke.  Mr.  Tauzin.  Mr. 
SH.\RD.  Mr.  Sharp.  Mr.  Weldon.  Mr.  Smith  Gekas.  Mr.  Gephardt.  Mr.  Gingrich.  Mr.  towns.  Mr.  Trapicant.  Mr.  Traxler.  Mr. 
of  New  Jersey.  Mr.  Mavroules.  Mr.  Chan-  Gonzalez.  Mr.  Goodhng.  Mr.  Grandy.  Mr.  valentine.  Mr.  Vander  Jagt.  Mr.  Vento.  Mr. 
DLER.  Mr.  Towns.  Mr.  Oberstar.  Mr.  Owens  Grant.  Mr.  Gunderson.  Mr.  Hall  of  Texas,  volkmer.  Mr.  Walsh.  Mr.  Watkins.  Mr. 
of  New  York,  Mr.  Crockett.  Mr.  Cooper.  Mr.  Hamilton.  Mr.  Hansen.  Mr.  Harris.  Mr.  ^eber  Mr.  Weiss,  Mr.  Whittaker,  Mr. 
Mr.  Makkey,  Mr.  LaFalce.  Mr.  Ravenel.  Mr.  Hastert.  Mr.  Hatcher.  Mr.  Hawkins.  Mr.  Wilson  Mr  Wolf.  Mr.  Wolpe.  Mr.  Wyden. 
Pepper.  Mr.  Bilbray.  Ms.  Kaptur.  Mr.  Pal-  Hayes  of  Illinois.  Mr.  Hayes  of  Louisiana. 
lone.  Mr.  Rahall.  Mr.  Williams.  Mr.  Torri-  Mr.  Hefner.  Mr.  Henry.  Mr.  Herger.  Mr. 
CELLI.  Mr.  Fascell,  Mr.  Borski.  Mr.  Fish.  Hoagland.  Mr.  Hochbrueckner.  Mr. 
Mr.  Neal  of  North  Carolina.  Mrs.  Lowey  of  Holloway.  Mr.  Hopkins.  Mr.  Horton.  Mr. 
New  York.  Mr.  McNulty.  Mr.  Johnson  of  Hubbard.  Mr.  Huckaby.  Mr.  Hughes.  Mr. 
South  Dakota.  Mr.  Tauzin.  Mr.  Bates.  Mr.     Hunter.  Mr.  Hyde.  Mr.  Inhofe.  Mr.  Ireland. 

Mr.  Johnson  of  South  Dakota.  Mr.  Jones  of 

North  Carolina.  Mr.  Jontz.  Ms.  Kaptur.  Mr. 

Kastenmeier.  Mr.  Kolter.  Mr.  Kostmayer. 

Mr.  Lagomarsino.  Mr.  Laughlin.  Mr.  Leach 

of   Iowa.   Mr.   Lehman   of   California.   Mr 


Thomas  A.  Luken.  and  Mr.  Boucher. 

H.J.  Res.  94:  Mr.  Barnard.  Mr.  Darden. 
Mr.  Duncan.  Mr.  Hancock.  Mr.  Jontz.  Mr. 
Kanjorski.  Mr.  Kennedy.  Mr.  McGrath, 
Mr.  McNulty.  Mr.  Martinez.  Ms.  Oakar. 
Mr.  Rinaldo.  Mr.  Schaefer.  Mr.  Schifp.  Mr 


and  Mr.  Yatron. 

H.J.  Res.  124:  Mr.  Burton  of  Indiana.  Mr. 
Cheney.  Mr.  Courter.  Mr.  Ford  of  Michi- 
gan. Mr.  Natcher,  and  Mr.  Vander  Jagt. 

H.J.  Res.  169:  Mr.  Dixon  and  Mr.  Thomas 
A.  Luken. 

H.  Res.  61:  Mr.  Madigan  and  Mrs.  Vucano- 

VICH. 

H.  Res.  102:  Mr.  Applegate,  Mr.  Kost- 
mayer. Mr.  Fazio.  Mr.  Frenzel.  Mr.  Sikor- 


Lehman  of  Florida.  Mr.  Leland.  Mr.  Levin  of     ski.  Mr.  Fish.  Mr.  Bilbray.  and  Mr.  Skaggs. 
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(Legislative  day  of  Tuesday,  January  3,  1989) 


The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Wen- 
dell H.  Ford,  a  Senator  from  the 
State  of  Kentucky. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Blessed  are  the  poor  in  spirit:  for 
theirs  is  the  Kingdom  of  Heaven. 
Blessed  are  they  that  mourn:  for  they 
shall  be  comforted.  Blessed  are  the 
meek:  for  they  shall  inherit  the  Earth. 
Blessed  are  they  which  do  hunger  and 
thirst  after  righteousness:  for  they 
shall  be  filled.  Blessed  are  the  merciful: 
for  they  shall  obtain  mercy.  Blessed  are 
the  pure  in  heart  for  they  shall  see 
God.  Blessed  are  the  peacemakers:  for 
they  shall  be  called  the  children  of 
God.— Matthew  5:3-9. 

Gracious  God,  lead  us  in  the  way  of 
blessedness  that  we  may  be  a  blessing 
to  each  other,  our  families  and  the 
people.  In  the  blessed  name  of  Jesus, 
we  pray.  Amen. 


APPOINTMENT  OF  ACTING 

PRESIDENT  PRO  TEMPORE 

The    PRESIDING    OFFICER.    The 

clerk  will  please  read  a  communication 

to  the  Senate  from  the  President  pro 

tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  March  9,  1989. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Wendell  H. 
Po«D.  a  Senator  from  the  State  of  Ken- 
tucky, to  perform  the  duties  of  the  Chair. 
Robert  C.  Byrd, 
President  pro  tempore. 

Mr.  FORD  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  this 
morning,  following  time  for  the  two 
leaders  under  the  existing  order,  there 
is  to  be  a  period  for  morning  business 
not  to  extend  beyond  10  a.m.,  with 
Senators  permitted  to  speak  therein 
for  up  to  5  minutes  each. 

At  10  o'clock,  under  the  order,  the 
Senate  will  go  into  executive  session  to 
resume  deliberations  on  the  Tower 
nomination. 

I  ask  unanimous  consent  that  the 
period  for  morning  business  be  ex- 
tended to  10:15  a.m.,  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each.  This  has  been  cleared 
with  the  distinguished  Republican 
163.  dcr. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  MITCHELL.  Therefore,  Mr. 
President,  under  the  order  now  in 
effect,  the  Senate  will  go  into  execu- 
tive session  to  resume  deliberations  on 
the  Tower  nomination  at  10:15  a.m. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DANFORTH.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


THE  JOURNAL 
Mr.    MITCHELL.   Mr.    President,    I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 


MORNING  BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  for  not  to 
extend  beyond  the  hour  of  10:15  with 
Senators  permitted  to  speak  therein 
for  5  minutes  each. 


FOREIGN  POLICY 
Mr.  DANFORTH.  Mr.  President,  I 
noticed  the  majority  leader  on  the 
floor.  I  would  like  to  put  a  question  to 
him.  We  have  discussed  this  matter 
privately,  and  I  wanted  to  inquire 
about  it  on  the  floor  of  the  Senate. 

The  issue  is.  What  is  the  meaning  of 
the  defeat  of  John  Tower  and  what 


does  this  do  to  the  initiatives  that 
some  of  us  have  been  putting  forth 
concerning  the  establishment  of  a 
more  cohesive  foreign  policy  for  this 
country? 

Mr.  President,  beginning  about  a 
year  and  a  half  ago,  right  after  a  very 
contentious  debate  in  the  Senate  on  a 
State  Department  authorization  bill  in 
which  86  floor  amendments  were  of- 
fered dealing  with  foreign  policy.  Sen- 
ator BoREN  and  I  wrote  an  op-ed  piece 
to  the  Washington  Post  related  to  the 
need  to  establish  greater  cohesiveness 
between  the  executive  branch  and  the 
Congress  on  matters  of  foreign  policy. 

As  a  result  of  that  op-ed  piece,  a 
number  of  Senators  began  meeting. 
We  have  had  communications  with 
both  the  Reagan  administration  and 
now  the  Bush  administration.  There 
has  been  a  meeting  at  the  White 
House  with  President  Bush.  I  think  it 
is  fair  to  say  that  the  approach  of  the 
President  has  been  very  favorable  in 
reaching  out  toward  the  Congress  to 
try  to  create  a  greater  unity  in  our  for- 
eign policy,  to  try  to  reestablish  the 
concept  of  post- World  War  II  of  a  bi- 
partisan foreign  policy. 

The  theory  that  we  were  talking 
about  is  that  the  President  and  the  ad- 
ministration would  do  a  better  job  of 
consulting  with  Congress  in  the  forma- 
tion of  policy.  At  the  same  time,  the 
Congress  would  be  more  ready  to  exer- 
cise forbearance  in  dealing  with  the 
President  in  the  actual  execution  of 
policy. 

The  President  in  his  inaugural  ad- 
dress spoke  of  this  initiative;  in  his 
first  press  conference  he  spoke  of  this 
initiative.  And,  in  turn,  the  majority 
leader,  in  his  initial  speech  to  the 
Senate  on  becoming  majority  lA.der. 
talked  about  the  need  to  establish  bi- 
partisanship. 

My  concern  is  that  the  vote  on  the 
Tower  nomination  and  the  debate  that 
has  led  up  to  the  vote  on  the  Tower 
nomination  constitutes  a  repudiation 
of  this  effort,  a  rejection  of  this  effort; 
that  what  we  are  saying  in  the  Senate 
is  that  the  Senate  is  not  going  to  defer 
to  a  President,  that  the  President  is 
not  even  going  to  be  allowed  to  pick 
his  own  team  and  that,  while  we  are 
always  willing  to  consult  with  the 
President  or  consult  with  the  Secre- 
tary of  State,  we  are  not  willing  to 
defer  to  a  President  in  the  execution 
of  policy. 

So  my  questions  to  the  majority 
leader  are:  Where  do  we  go  from  here, 
if  anywhere?  What  do  we  do  from  this 


•  This    •bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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point  on,  if  anything?  Is  this  the  first 
battle  in  the  long  and  bloody  war  be- 
tween the  Senate  and  the  President  on 
matters  relating  to  foreign  affairs  and 
the  team  that  is  supposed  to  exercise 
foreign  affairs,  or  is  this  really  an 
anomaly?  What,  if  anything,  can  be 
done  now  by  us,  by  the  Senate,  to 
reach  back  to  the  President  to  try  to 
reestablish  the  cohesiveness  that  we 
have  been  talking  about  for  the  last 
year  and  a  half? 

Mr.  MITCHELL.  Mr.  President,  I 
commend  the  distinguished  Senator 
from  Missouri  and  his  colleague  in  this 
effort,  the  distinguished  Senator  from 
Oklahoma.  Senator  Boren,  for  the 
thought  and  effort  that  they  have 
made  in  seeking  to  reestablish  a  bipar- 
tisan foreign  policy. 

Senator  Danforth  referred  to  my  re- 
marks on  that  subject  in  my  first 
speech  to  the  Senate  in  January.  My 
thoughts  and  some  of  my  words  were 
drawn  directly  from  the  initiative 
which  he  and  Senator  Boren  have  un- 
dertaken in  what  I  hope  will  be  a  suc- 
cessful effort. 

I  cannot  control  what  others  say  and 
write  of  this  controversy  over  the 
nomination,  but  I  know  what  is  in  my 
mind  and  in  my  heart.  I  can  say  to  the 
Senator  with  no  hesitation  or  equivo- 
cation whatsoever  that  this  involved  a 
specific  person  nominated  for  a  par- 
ticular and,  in  my  judgment,  uniquely 
important  position  and  represents  no 
effort  to  be  harmful  to  the  President 
or  to  disrupt  what  I  hope  will  be  a 
good  working  relationship. 

The  Senate  will  meet  its  constitu- 
tional obligations.  The  President  initi- 
ated the  process,  as  the  Constitution 
contemplates,  by  submitting  the  nomi- 
nation. The  Senate  will  meet  its  obli- 
gation to  advise  and  consent  or  to 
withhold  such  advice  and  consent  as 
the  Constitution  mandates  it  to.  But 
there  is  no  larger  implication  in  nega- 
tive terms  in  my  intention. 

Just  this  Monday,  the  President  in- 
vited me  and  a  bipartisan  group  of  the 
congressional  leadership  to  the  White 
House  to  receive  a  report  from  him.  a 
personal  report,  on  his  recent  visit  to 
Japan  and  China.  For  nearly  40  min- 
utes, the  President  briefed  us  in  some 
detail  on  his  meetings  with  other  lead- 
ers and.  to  a  person,  the  leaders  on 
both  sides  expressed  gratitude  to  the 
President  for  his  taking  the  time  to  do 
that.  Their  feelings  were  one  of  being 
deeply  impressed  by  not  only  the 
President's  willingness  to  do  it  but  the 
detail  in  which  he  personally  involved 
himself. 

On  the  Friday  prior  to  that— that  is. 
a  week  ago  tomorrow— In  my  office.  I 
met,  with  other  Senators,  with  Secre- 
tary of  State  Baker  to  discuss  the  for- 
mulation of  policy  in  Central  America. 
It  was  a  very  positive  and  productive 
meeting.  Each  of  the  Senators  com- 
mented directly  to  Secretary  Baker 
and    subsequently    privately    among 


themselves  after  he  left  as  to  how  im- 
pressed we  were  at  his  willingness  to 
seek  genuine  consultation. 

And  so  I  want  to  conclude  as  I  began 
by  commending  the  Senator,  by  saying 
it  is  very  much  my  hope  that  we  can 
continue  to  work  together  to  meet  the 
important  challenges  the  country 
faces. 

And  the  point  he  has  made  so  effec- 
tively, the  exchange  of  genuine  mean- 
ingful consultation  on  foreign  policy 
matters  by  the  executive  is  a  two-way 
street:  all  of  us  know  the  difference 
between  meaningful  consultation  and 
notification  and  we  expect  it  to  t>e 
meaningful  consultation.  I  must  say  to 
date  it  surely  has  been  that. 

In  exchange  for  that  we  in  the  Con- 
gress must  be  prepared  to  forego  the 
temptation  to  micromanage  foreign 
policy.  The  Senator  has  described  a 
large  numt)er  of  resolutions  and 
amendments  on  foreign  policy  matters 
last  year.  That  was  on  just  one  bill.  I 
might  add.  I  think,  if  the  Senator 
went  back  and  compiled  them  and 
others,  there  would  be  many,  many 
more. 

That  is  our  hope  and  intention  and  I 
look  forward  to  continue  to  work  with 
the  Senator  in  that  regard. 

Mr.  DANFORTH.  Mr.  President.  I 
very  much  appreciate  the  reassurance 
by  the  Senator  from  Maine  and  I  am 
sure  that  is  an  accurate  expression  of 
what  is  on  his  mind  and  in  his  heart.  I 
am  from  the  "Show  Me"  State.  I  do 
want  to  be  shown. 

I  think,  really,  now  that  the  Senate 
is  about  to  reject  the  choice  of  the 
President  for  Secretary  of  Defense  we 
now  have  to  go  to  the  table  with  the 
President:  we  now  have  to  reach  out  to 
him:  we  now  have  to  show  that  we  are 
willing  to  pull  our  weight  in  formulat- 
ing a  more  bipartisan  approach  to  for- 
eign policy. 

So  my  hope  is  that  the  consultation 
will  be  there  on  the  part  of  the  admin- 
istration. I  am  sure  it  will  be.  And  that 
the  forbearance  will  be  there  on  the 
part  of  the  Senate. 

I  thank  the  majority  leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Minnesota. 

Mr.  BOSCHWITZ.  I  would  ask  the 
attention  of  the  majority  leader  for  a 
moment.  I  am  also  a  member  of  the 
group  that  Senator  Danforth  and 
Senator  Boren  brought  together  with 
respect  to  foreign  policy.  There  are  six 
of  us.  I  have  not  yet  spoken  on  the 
floor  with  respect  to  Senator  Tower's 
nomination.  I  will  do  so  during  the 
course  of  the  morning. 

I  hope.  I  will  say  to  my  friend  from 
Missouri,  that  I  can  in  some  way  be 
more  optimistic  than  I  am  at  the 
moment  about  the  possibility  of  re- 
joining in  a  bipartisan  manner.  This, 
to  me.  has  been  the  harshest  battle 
that  I  have  experienced,  the  most  per- 
sonal battle  that  I  have  experienced  in 
my    10   years   in   the   U.S.   Senate.    I 


think,  very  frankly,  as  I  indicated  to 
the  majority  leader  about  2  weeks  ago 
when  I  went  to  his  office,  that  it  is 
going  to  be  hard  to  pull  the  pieces 
back  together.  It  certainly  will  not  be 
automatic.  As  I  measure  the  feelings 
on  this  side  of  the  aisle— and  I  must 
say.  Mr.  Leader.  I  include  myself 
among  those  who  had  the  feeling— we 
feel  abused  and  hurt.  And  that  this  is 
a  harshly  partisan  battle. 

When  people  tell  me  well,  all  of  you 
are  voting  one  way  and  is  that  not  as 
partisan.  I  think  it  is  reasonable  to 
expect  that  Republicans  will  vote  for 
the  nominee  of  the  Republican  Presi- 
dent. And.  indeed,  in  the  past  as  has 
been  indicated  by  most  of  the  nomina- 
tions that  have  come  before  us.  it  is 
even  reasonable  to  expect  that  on 
both  sides  of  the  aisle.  So  part  of  my 
speech  will  t>e  that  has  been  the  most 
harshly  partisan  battle  that  I  have  ex- 
perienced. And  it  is  going  to  take  some 
real  doing  on  the  part  of  the  majority 
leader,  on  the  part  of  the  President, 
on  the  part  of  the  others,  to  draw  the 
Chamber  back  together:  to  draw  the 
spirit  of  bipartisanship  back  together. 
And  it  has  to  be  done.  But  whether  it 
can  be  done  in  the  short  term— in  the 
long  term,  of  course  it  can  be  done,  in 
my  judgment.  But  we  are  going  to 
suffer  because  of  this  battle  and  that 
is  a  very  unfortunate  aspect. 

As  I  will  say  in  my  speech,  what  I 
said  to  the  majority  leader,  we  look 
forward  to  new  and  better  times  in  the 
Senate.  Not  that  I  have  harsh  words 
to  say  about  the  former  majority 
leader  but  he  was  just  leader  for  so 
long  that  you  have  to  say  no  to  the  po- 
sition of  leadership.  So  that  when  you 
are  in  the  saddle  long  enough  you, 
indeed,  raise  a  lot  of  objections  to  the 
conduct  of  the  Senate  over  a  period  of 
years.  But  it  is  going  to  be  difficult 
and  there  are  very  strong  feelings  on 
this  side,  which  I  share,  that  we  have 
been  had.  We  do  not  like  it.  So  it  is 
going  to  take  some  efforts  on  the  part 
of  one  and  all. 

Mr.  MITCHELL.  May  I  now  re- 
spond? 

Mr.  BOSCHWITZ.  Certainly.  I  yield. 

Mr.  MITCHELL.  I  would  make  two 
points  acknowledging  what  the  Sena- 
tor has  already  said.  If  he  has  not  al- 
ready done  so,  I  strongly  recommend 
to  the  Senator  that  he  go  back  and 
read,  as  I  have  read,  the  debates  on 
nominations  made  by  President  Carter 
12  years  ago  this  month  before  he  ex- 
presses himself  too  strongly  on  the 
question  of  partisanship  in  opposition 
to  nominations  of  the  President. 

Mr.  BOSCHWITZ.  Were  any  of 
them  rejected? 

Mr.  MITCHELL.  No.  but  it  was  not 
for  lack  of  trying  by  the  Republicans 
in  the  Senate.  It  was  not  the  result 
that  matters.  It  was  the  standard  that 
was  applied. 


Second,  if 
you  are  cor 
which  will  e 
would  simplj 
words  that 
words  remai 
difficulty  ar 
quired  to  re 
that  we  all 
Senator  will 
I  mean  nt 
that  anyone 
ever  they  w 
matter  is,  if 
marks  of  tt 
words  make 
together,  the 
cally  that  tl 
are  spoken, 
comes  to  cor 
But  I  trie( 
positive  wo 
with  the  I 
leader— who 
me  in  my  of: 
go.  I  do  not 
he  is  waitini 
with  him,  s 
hope  very  m 
tinue  that. 

The  ACTI 
pore.  The  S< 
the  floor. 

Mr.  DAN] 
tor  yield  for 
Mr.  BOSC 
Mr.  DAN! 
to  say  to  ti 
would  hope 
to  Presiden 
was  to  blar 
with  respec 
is  exactly  tl 
another,  th< 
become  ung 
that  to  hap 
peciaUy  on 
I  appreciat 
leader. 

Mr.  BOSC 
friend  from 
ent  type  of 
type  of  ba 
that  did  n 
President  C 
did  not  ru 
anonymous 
planes,  befi 
the  FBI,  W( 
is  the  natui 
ficult. 

I  do  not 
Mr.  Leader 
the  facts  ( 
Senate  fln« 
little  bit  lat 
Mr.  MIT( 
to  the  Sena 
I  believe  tl 
the  argum< 
in  1977  th 
alone  is  a 
Presidentia 
position  ta 
the  Senate 


March  9,  1989 


CONGRESSIONAL  RECORD— SENATE 


3861 


Second,  if  I  could  just  say.  I  think 
you  are  correct  about  the  difficulty 
which  will  ensue  as  a  result  of  this.  I 
would  simply  say  that  the  more  harsh 
words  that  are  spoken,  and  many 
words  remain  unsaid,  the  greater  the 
difficulty  and  the  more  effort  is  re- 
quired to  return  to  the  kind  of  spirit 
that  we  all  hope  exists.  I  hope  the 
Senator  will  also  bear  that  in  mind. 

I  mean  not  in  any  way  to  suggest 
that  anyone  ought  to  not  say  what- 
ever they  want.  But  the  fact  of  the 
matter  is,  if  the  predicate  for  the  re- 
marks of  the  Senator  is  that  harsh 
words  make  it  more  difficult  to  come 
together,  then  of  course  it  follows  logi- 
cally that  the  more  harsh  words  that 
are  spoken,  the  more  difficult  it  be- 
comes to  come  together. 

But  I  tried  very  hard  to  establish  a 
positive  working  relationship  both 
with  the  distinguished  Republican 
leader— who  I  might  say  is  waiting  for 
me  in  my  office  right  now,  so  I  have  to 
go.  I  do  not  mean  to  cut  this  off,  but 
he  is  waiting  for  me.  I  do  want  to  talk 
with  him.  and  my  colleagues.  And  I 
hope  very  much  we  wi.l  be  able  to  con- 
tinue that. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Minnesota  has 
the  floor. 

Mr.  DANFORTH.  Would  the  Sena- 
tor yield  for  about  15  seconds? 
Mr.  BOSCHWITZ.  Yes. 
Mr.  DANFORTH.  I  would  just  like 
to  say  to  the  majority  leader  that  I 
would  hope  that  whatever  happened 
to  President  Carter,  no  matter  who 
was  to  blame  for  it,  is  not  repeated 
with  respect  to  Fh-esident  Bush.  That 
is  exactly  the  issue.  For  one  reason  or 
another,  the  Carter  administration  did 
become  unglued  and  I  just  do  not  want 
that  to  happen  to  President  Bush,  es- 
peciaUy  on  foreign  policy.  That  is  why 
I  appreciate  the  reassurance  of  the 
leader. 

Mr.  BOSCHWITZ.  I  would  say  to  my 
friend  from  Maine  that  this  is  a  differ- 
ent type  of  a  battle.  This  is  a  personal 
type  of  battle.  And  I  presume  that 
that  did  not  occur  with  respect  to 
President  Carter's  nominees;  that  they 
did  not  run  through  the  FBI  files, 
anonymous  tips  of  stewardesses  on 
planes,  before  they  could  even  get  to 
the  FBI.  were  already  in  the  press.  It 
is  the  nature  of  this  battle  that  is  dif- 
ficult. 

I  do  not  intend  to  use  harsh  words, 
Mr.  Leader.  Not  at  all.  I  just  will  state 
the  facts  or  the  positions  that  the 
Senate  finds  itself  in.  as  I  find  it,  a 
little  bit  later. 

Mr.  MITCHELL.  I  simply  would  say 
to  the  Senator  that  I  would  argue,  and 
I  believe  there  is  substantial  basis  for 
the  argument,  that  the  position  taken 
in  1977  that  disagreement  on  policy 
alone  is  a  sufficient  basis  to  reject  a 
Presidential  nominee— which  was  the 
position  taken  by  the  Republicans  in 
the  Senate  at  the  time— is  a  far  more 


expansive  reading  of  the  role  of  the 
Senate  in  the  confirmation  process 
than  that  which  has  been  advanced 
during  this  debate.  And,  in  my  judg- 
ment, that  position  was  plainly  wrong. 
I  have  voted  for  many  nominees  of  a 
Republican  President  with  whom  I 
have  strong  policy  disagreements  be- 
cause I  did  not  feel  that  was  the 
proper  role. 

So  if  you  look  at  the  bases  upon 
which  the  respective  views  have  been 
held  as  to  congressional  power,  in  my 
judgment,  the  position  taken  here  is 
far  more  limited  in  terms  of  senatorial 
power,  far  more  deferential  to  Presi- 
dential prerogative  than  that  which 
was  previously  taken  by  Republican 
Senators  when  the  situation  was  first 
presented. 

I  want  to  make  this  clear,  as  I  said  to 
Senator  Warner  on  the  floor.  A  read- 
ing of  the  Records,  1977  and  1989, 
make  one  thing  very  obvious;  that  is, 
the  positions  taken  in  the  Senate  with 
respect  to  the  relative  powers  of  the 
President  and  the  Senate  are,  to  a  sig- 
nificant degree,  based  upon  the  party 
affiliation  of  the  President  and  the 
party  affiliation  of  the  Senate. 

In  1977,  Democrats  argued  for  a 
broad  Presidential  prerogative;  Repub- 
licans argued  for  a  narrow  Presidential 
prerogative.  In  the  intervening  12 
years,  they  have  each  undergone  a  mi- 
gration to  the  opposite  point  of  view. 
We  all  understand  that.  That  is  a  re- 
ality with  which  we  must  deal. 

My  point  is  that  the  basis  of  the  ar- 
guments advanced  by  Republicans  in 
1977  to  senatorial  prerogative  were  far 
more  expansive,  far  greater,  a  much 
larger  invasion  of  Presidential  prerog- 
ative than  has  occurred  as  a  result  of 
this  debate.  I  think  that  must  be  kept 
in  mind.  I  really  do  have  to  leave. 

Mr.  BOSCHWITZ.  I  will  say  to  the 
leader,  we  are  used  to  having  policy 
debates  on  the  floor  of  the  Senate. 
That  goes  on  all  the  time.  It  is  the 
nature  of  this  debate  that  happens  to 
be  different,  and  it  is  the  nature  of  the 
debate  that  is  causing  the  problem.  I 
yield  the  floor. 
Mr.  NICKLES  addressed  the  Chair. 
The  PRESIDING  OFFICER  (Mr. 
Gore).  The  Senator  from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as  if  in 
morning  business  for  5  minutes. 

The  PRESIDING  OFFICER.  The 
Senate  is  in  morning  business. 

Mr.  MITCHELL.  Will  the  Senator 
yield? 
Mr.  NICKLES.  Certainly. 


consent  that  the  period  for  morning 
business  be  extended  to  10:30. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


EXTENSION  OF  MORNING 
BUSINESS 
Mr.  MITCHELL.  We  originally 
scheduled  morning  business  until 
10:15,  but  it  has  now  been  consumed 
by  the  colloquy  among  myself.  Sena- 
tor DANFORTH,  and  Senator  Bosch- 
wiTZ.  Mr.  I»resident,  I  ask  unanimous 


FEDERAL  RESERVE  BOARD 

Mr.  NICKLES.  Mr.  President,  I  rise 
today  to  express  some  concerns  about 
some  of  the  actions  that  the  Federal 
Reserve  Board  has  taken  throughout 
this  past  year.  Since  March  1988,  as 
most  of  my  colleagues  are  probably 
aware,  the  Fed  has  been  making  a 
change  in  monetary  policy  to  cool  the 
economy  in  an  effort  to  fight  infla- 
tion. I  share  their  concern  about  infla- 
tion, but  I  do  not  agree  on  the  results. 

They  have  constricted  monetary 
supply,  they  have  raised  interest  rates, 
and  we  have  seen  the  result  with  the 
prime  rate  which  has  now  increased  3 
percentage  points  from  March  of  last 
year,  1988,  8.5  percent.  In  March  1989, 
it  is  11.5  percent.  I  am  concerned  what 
that  will  do  to  the  economy.  I  am  con- 
cerned what  it  will  do  to  the  budget. 

The  interest  rate  that  we  pay  for 
Government  money  on  short-term  T- 
bills  has  risen  by  3.5  percentage  points 
from  March  of  last  year  to  March  of 
this  year.  I  am  concerned  what  that 
does  for  the  budget  this  year,  and  I  am 
concerned  what  it  will  do  for  the 
budget  next  year. 

I  really  have  a  concern  as  a  Budget 
Comrtiittee  member,  and  also  as  a  tax- 
payer. As  much  as  all  of  us  would  like 
to  see  the  deficit  reduced,  I  am  afraid 
the  actions  the  Federal  Reserve  Board 
has  taken  have  really  torpedoed  the 
budget.  I  am  afraid  they  have  already 
taken  actions  that  are  going  to  make  it 
difficult,  if  not  impossible,  to  meet  our 
budget  targets  unless  they  instill  some 
moderation  in  monetary  policy. 

What  did  they  do  for  the  budget  this 
year,  the  budget  that  we  are  in  right 
now  in  fiscal  year  1989?  Last  October. 
it  was  estimated  we  would  have  a 
budget  deficit  of  $146  billion.  That  has 
recently  been  revised.  The  February 
estimate  said,  well,  that  will  not  be 
$146  billion,  it  will  be  $163  billion.  So  I 
asked  the  Budget  Committee,  "Could 
you  give  me  a  sheet  and  give  me  a 
breakdown  of  the  differences?  How  did 
it  increase  by  $17  billion?" 

I  found  out  that  $11  billion  of  the  in- 
crease was  increased  interest  expense; 
also  an  $11  billion  increase  in  esti- 
mates for  FSLIC,  and  then  they  esti- 
mate the  revenues  will  increase  by  $5 
billion.  So  we  have  an  increase  in  the 
deficit  for  the  year  that  we  are  in 
right  now,  fiscal  year  1989,  from  $146 
to  $163  billion,  most  of  it  interest-re- 
lated. Because  as  interest  costs  in- 
crease, not  only  does  the  deficit  in- 
crease because  of  the  cost  the  Govern- 
ment pays  for  the  money,  but  it  is  also 
the  cost  of  fixing  the  S&L  problem. 
The  S&L  problem  will  continue  to  es- 
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calate  if  the  Federal  Reserve  contin- 
ues to  increase  the  price  of  money 
making  that  much  more  difficult, 
again,  for  the  Government  and  for 
taxpayers  and  for  ratepayers. 

I  think  all  of  us  should  be  concerned 
about  that.  I  know  that  every  Member 
in  this  l)ody  wants  to  see  the  deficit 
come  down.  The  administration  has 
assumed  an  interest  rate  assumption 
of  5.5  percent  in  short-term  rates  for 
next  year.  Today  those  rates  are  at  9 
percent,  a  little  bit  less  than  9  percent 
today. 

So  they  are  almost  3.5  percentage 
points  off.  That  means  we  are  going  to 
be  spending  billions  of  dollars  more 
for  interest.  That  is  not  money  for 
NASA,  that  is  not  money  for  research, 
that  is  not  money  for  education,  that 
is  not  money  for  health,  that  is  not 
money  for  housing:  that  is  money  for 
interest.  That  is  not  because  of  con- 
gressional action,  that  is  because  of 
action  by  the  Federal  Reserve  Board. 

They  are  really  torpedoing  the 
budget.  They  are  blowing  it  out  of  the 
water,  and  people  should  be  aware  of 
it  because  the  actions  the  Fed  is 
taking  today  are  certainly  going  to 
have  an  impact  on  the  budget  tomor- 
row. I  bring  this  to  my  colleagues'  at- 
tention because  I  think  we  should  all 
be  aware  of  it.  That  does  not  mean  we 
should  disregard  inflation,  that  does 
not  mean  we  should  look  the  other 
way,  it  does  not  mean  we  should  en- 
dorse a  hyperinflation  economy,  but  I 
look  at  the  actions  the  Federal-  Re- 
serve took  when  we  did  have  a  high  in- 
flation, and  you  might  say  they 
"cured"  inflation  with  high  interest 
rates  back  in  1979,  1980,  1981,  and 
1982,  but  what  they  really  did  was  put 
us  into  a  heck  of  a  recession. 

Yes.  they  increased  interest  rates. 
My  colleagues  will  remember  we  had 
prime  interest  rates  of  21.5  percent. 
That  did  put  this  country  into  a  reces- 
sion. That  was  not  helpful.  We  did  see 
deficits  increase  from  about  $60  to 
$200  billion  primarily  because  of  the 
recession  caused  by  the  Federal  Re- 
serve. 

In  1982,  they  had  a  real  change  of 
philosophy  and  they  greatly  reduced 
interest  rates.  Then  we  saw  the  econo- 
my begin  to  grow.  I  just  do  not  want 
the  Fed  to  overcorrect  or  overract  in 
their  efforts  to  fight  inflation.  I  am 
afraid  that  they  may  be  doing  that  by 
this  very  significant  increase  in  inter- 
est rates  of  3.5  points  in  the  last  year. 
I  hope  that  they  will  take  these  points 
in  mind.  I  have  made  them  to  Chair- 
man Greenspan.  I  have  also  made 
them  to  the  President  of  the  United 
States.  I  would  be  hopeful  that  other 
colleagues  would  join  me  in  a  letter  to 
the  President  stating  these  similar 
concerns. 

Mr.  President,  I  yield  the  floor. 

Mr.  KASTEN.  Mr.  President,  first  of 
all.  I  want  to  commend  the  Senator 
from  Oklahoma  for  his  leadership  in 


raising  this  important  issue  to  the 
Senate  and  to  the  American  public. 

Mr.  President,  no  one  in  this  body 
can  accuse  the  Senator  from  Wiscon- 
sin of  being  a  "Chicken  Little"  about 
our  Nation's  economic  future.  Over 
the  last  8  years,  I  have  repeatedly 
pointed  to  the  smashing  successes  of 
supply-side/market-oriented  economic 
policies— and  I  remain  optimistic 
about  our  economy's  potential  to 
create  more  jobs  and  more  opportuni- 
ty for  all. 

Unfortunately,  this  economic  poten- 
tial is  being  threatened  by  Federal  Re- 
serve Board's  recent  tightening  of  the 
money  supply.  In  my  opinion,  if  the 
Fed  persists  in  tightening  credit  and 
raising  interest  rates,  our  economy 
may  be  headed  for  a  recession. 

Mr.  President,  it  certainly  is  not  the 
intention  of  the  Fed  to  throw  the 
economy  into  a  tailspin  and  put  hard 
working  Americans  out  of  work. 
Indeed,  the  Fed  correctly  asserts  that 
price  stability  is  essential  to  economic 
growth. 

I  share  this  view.  I  don't  deny  that 
inflation  has  to  be  controlled.  What  I 
do  deny  is  that  it  is  presently  out  of 
control.  Many  economists  believe  that 
0.6  percent  January  increase  in  the 
Consumer  Price  Index  is  just  a  short- 
term  uptick.  Commodity  price  indexes, 
which  many  believe  to  be  the  most 
sensitive  indicator  of  future  inflation, 
have  actually  declined  over  the  last  12 
months.  Another  historic  indicator 
has  been  the  price  of  gold— and  today 
the  price  of  gold  is  cheaper  than  it  was 
a  year  ago. 

Why  then  is  the  Fed  tightening 
credit?  I  have  no  doubt  that  the  Fed 
weighs  a  number  of  important  eco- 
nomic factors  in  its  decision  to  raise  or 
lower  interest  rates.  And  I  don't  want 
to  in  any  way  imply  that  the  Fed  gov- 
ernors are  unaware  of  the  economic 
fallout  of  their  current  policy. 

I  do  believe,  however,  that  the  Fed's 
actions  point  to  a  bias  against  rapid 
economic  growth.  Indeed,  Fed  Chair-, 
man  Alan  Greenspan  recently  stated 
the  economy  cannot  grow  above  2.5 
percent  without  reigniting  inflation. 

Mr.  President,  this  is  where  I  dis- 
agree with  the  Fed— and  I  believe  his- 
tory is  on  my  side.  In  this  expansion, 
real  growth  averaged  4  percent  and  in- 
flation plunged  from  double-digit  rates 
to  about  4  percent  today.  Since  1948— 
a  period  including  eight  recessions- 
real  economic  growth  averaged  3.25 
percent. 

Mr.  President,  the  Fed  should  admit 
once  and  for  all  that  "Growth  is 
Good."  Putting  more  people  back  to 
work  does  not  cause  higher  inflation. 
In  this  decade,  we've  seen  the  aboli- 
tion of  the  Phillips  Curve  trade-off  be- 
tween inflation  and  unemployment. 
We  can  look  at  the  evidence  in  other 
countries:  Japan  and  Switzerland  have 
less  than  2  percent  unemployment  and 


2-percent  inflation.  Low  unemploy- 
ment does  not  cause  inflation. 

The  Fed's  attitude  on  this  subject 
only  serves  to  prop  up  short-term  in- 
terest rates— making  it  even  more  dif- 
ficult to  bring  down  the  Federal 
budget  deficit.  If  the  Fed  continues 
raising  interest  rates,  it  will  jeopardize 
our  efforts  to  reach  a  bipartisan  agree- 
ment on  the  deficit.  According  to  the 
Congressional  Budget  Office,  a  1 -per- 
centage point  higher  interest  rate  will 
increase  the  fiscal  year  1990  deficit  by 
$11  billion  and  a  1-percentage  point 
lower  real  GNP  growth  will  increase 
the  deficit  by  $24  billion. 

Comments  by  Fed  officials  to  the 
effect  that  interest  rates  cannot  come 
down  until  Congress  brings  down  the 
deficit  has  been  interpreted  by  some  in 
the  financial  markets  as  a  tax-increase 
ultimatum. 

Mr.  President,  unless  the  Fed  halts 
its  policy  of  encouraging  the  rise  of 
short-term  interest  rates,  we  may  be  in 
danger  of  recession.  In  fact,  some 
supply-side  economists— many  of 
whom  have  been  accused  of  being  pol- 
lyanish  in  the  past— fear  that  a  reces- 
sion may  already  be  baked  in  the  cake. 
I  can't  stress  this  strongly  enough.  I'm 
optimistic  about  the  economy  and  its 
overall  strength  and  resiliency— but 
believe  me,  there  won't  be  much  left  if 
the  Fed  keeps  tightening  credit. 

The  fight  against  inflation  should  be 
a  shared  responsibility  between  the 
Fed,  and  the  President  and  the  Con- 
gress. Fiscal  policy  can  enhance  the 
Nation's  productivity  and  thus  reduce 
inflationary  pressures.  We  should  cut 
the  capital  gains  tax  to  increase  cap- 
ital formation.  We  should  reduce  the 
growth  of  Federal  spending  to  release 
economic  resources  for  private  sector 
use. 

Mr.  President,  I  urge  the  administra- 
tion to  stay  firm  in  impressing  upon 
the  Fed,  the  markets,  and  the  Ameri- 
can people  that  economic  growth  is 
the  source  of  our  national  well-being. 
The  President,  the  Secretary  of  the 
Treasury  and  the  Director  of  the 
Office  of  Management  and  Budget 
must  stress  the  importance  of  econom- 
ic growth  in  the  timely  reduction  of 
the  budget  deficit. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  by  Warren 
Brookes  and  an  article  by  Paul  Craig 
Roberts  on  this  subject  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Times,  Mar.  2.  1989] 
Taking  a  "Random  Walk"  To  Ruin? 
forecast  faults  fed 
(By  Warren  Brookes) 
In  July  1981,  the  consensus  forecast  was 
for   3.2   percent   growth   in   gross   national 
product  for  1982.  Only  one  major  private 
forecaster,  H.C.  Wainwright,  said  the  econo- 
my would  plunge  by  2  percent.  It  did. 


Last  week.  ] 
enU   that   its 
first   time  sin 
issued  a  clear 
sion." 

Since  the  W 
short-term  inl 
sion  predictioi 
Federal  Reser 
ening. 

Over  the  las 
measure.  M-1 
and  short-terr 
basis  points.  1 
causing  Wain 
drop  in  wholes 
"This  recess 
direct  result  < 
cesses,"  said 
Wainwright.  " 
reverted  to  a 
the  economy  r 
for  an  unneci 
sion." 

Wainwirght 
permits  intere 
than  they  aln 
sion  will  be  de 
The  same  al 
Cato  Monetar 
•The  Fed  has 
fine-tuning," 
Chief  Econor 
"and  now  the 
doesn't  react 
pects,  it  could 
rary  conseque 
Even  as  he 
Greenspan  w! 
uptick  in  thi 
sending  the 
higher,  to  th« 
Bills  toward  { 
1988s  6.7  pert 
Since  the  I 
year  inflation 
percentage  pi 
percent),  whi 
and  long  bone 
clearly  seems 
traveling  dow 
tionary  cours 
indicator,  inst 
As  NobelisI 
told  the  Cato 
monetary  cor 
in  1989.  What 
established 
Board)  charg 
bility  to  do  ( 
evaluation. 

"We  would 
ing  an  analo 
in  a  Latin  Anr 
tional.  by  wh 
erly  that  it  c 
predictable  ri 
"Viewed  in 
difficult  if  nc 
tually  respec 
ation  of  the 
in  being." 

Professor  E 
Buchanan's  ( 
book  on  the 
tion  instead  < 
tuning,"  argi 
"a  random-w 
"Unfortuni 
Open  Marl 
making  arm 
have  a  mone 
doing,  in  efl 
that  rage  ea« 


March  9,  1989 


CONGRESSIONAL  RECORD— SENATE 


3863 


unemploy- 
in. 

tiis  subject 
rt-term  in- 
1  more  dif- 
le  Federal 
continues 
jeopardize 
iisan  agree- 
ling  to  the 
:e,  a  1-per- 
st  rate  will 
)  deficit  by 
tage  point 
ill  increase 

als  to  the 
innot  come 
!  down  the 
by  some  in 
ax-increase 


urease  cap- 
reduce  the 
;  to  release 
ifate  sector 


,  the  mate- 
ited  in  the 

«dar.  2.  19891 
'o  Ruin? 


forecast  was 
OSS  national 
lajor  private 
id  the  econo- 
t  did. 


Last  week.  H.C.  Wainwright  warned  cli- 
ents that  its  forecasting  model,  'for  the 
first  time  since  the  spring  of  1981.  has 
issued  a  clear  warning  of  economic  reces- 
sion." 

Since  the  Wainwright  model  is  based  on 
short-term  interest  rate  futures,  its  reces- 
sion prediction  is  entirely  the  result  of  the 
Federal  Reserve's  12  months  of  credit  tight- 
ening. 

Over  the  last  12  months,  the  basic  money 
measure.  M-1.  has  risen  only  3.2  percent 
and  short-term  rates  have  shot  up  by  350 
basis  points.  The  dollar  has  also  stabilized, 
causing  Wainwright  to  predict  a  4-point 
drop  in  wholesale  inflation  by  year  end. 

•This  recession,  like  all  others,  will  be  the 
direct  result  of  Federal  Reserve  Board  ex- 
cesses." said  David  Ranson.  president  of 
Wainwright.  "The  Fed  has  apparently  fully 
reverted  to  a  policy  of  trying  to  fine-tune 
the  economy  month-by-month,  a  sure  recipe 
for  an  unnecessary  and  undesirable  reces- 
sion." 

Wainwirght  warned  its  clients.  "If  the  Fed 
permiU  interest  rates  to  move  even  higher 
than  they  already  have,  the  expected  reces- 
sion will  be  deeper  and  more  prolonged." 

The  same  alarms  were  rising  at  last  week's 
Cato  Monetary  Conference  in  Washington: 
"The  Fed  has  slid  down  the  slippery  slope  of 
fine-tuning. "  U.S.  Chamber  of  Commerce 
Chief  Economist  Richard  Rahn  told  us. 
"and  now  the  market  is  driving  it.  If  the  Fed 
doesnt  react  the  way  the  market  now  ex- 
pects, it  could  risk  even  more  serious  tempo- 
rary consequences." 

Even  as  he  spoke.  Fed  Chairman  Alan 
Greenspan  was  "ratifying"  the  0.6  January 
uptick  in  the  Consumer  Price  Index  by 
sending  the  Federal  Funds  Rate  up  still 
higher,  to  the  9.8  percent  range,  pulling  T- 
Bills  toward  9.2  percent,  up  from  February 
1988°s  6.7  percent. 

Since  the  total  movement  in  year-over- 
year  inflation  in  that  period  was  less  than  1 
percentage  point  (from  3.9  percent  to  4.7 
percent),  while  gold  has  fallen  9  percent, 
and  long  bond  yields  have  been  flat,  the  Fed 
clearly  seems  to  have  been  overreacting, 
traveling  down  its  own  short-term  discre- 
tionary course,  reacting  to  every  economic 
indicator,  instead  of  following  rules. 

As  Nobelist  economist  James  Buchanan 
told  the  Cato  Conference.  "There  exists  no 
monetary  constitution  in  the  United  States 
in  1989.  What  does  exist  is  an  institutionally 
established  authority  [Federal  Reserve 
Board)  charged  with  an  ill-defined  responsi- 
bility to  do  good'  as  determined  by  its  own 
evaluation. 

"We  would  have  no  difficulty  in  classify- 
ing an  analogously  directed  military  junta 
in  a  Latin  American  setting,  as  non-constitu- 
tional, by  which  we  would  mean  quite  prop- 
erly that  It  operates  In  accordance  with  no 
predictable  rules  of  behavior. 

"Viewed  in  this  perspective,  it  becomes 
difficult  if  not  impossible  to  mount  Intellec- 
tually respectable  defense  for  the  continu- 
ation of  the  monetary  Institutions  that  are 
in  being." 

Professor  David  Fand  of  Wayne  State.  Mr. 
Buchanan's  collaborator  on  a  forthcoming 
book  on  the  need  for  a  monetary  constitu- 
tion instead  of  the  Fed's  "discretionary  fine- 
tuning."  argued  that  Fed  policies  amount  to 
"a  random-walk  monetary  standard." 

■Unfortunately,  the  Federal  Reserve's 
Open  Market  Committee— the  policy- 
making arm  of  the  Central  Bank— does  not 
have  a  monetary  policy.  What  the  POMC  Is 
doing,  in  effect.  Is  responding  to  the  fires 
that  rage  each  month.  The  FOMC  members 


may  have  an  Idea  of  how  they  would  re- 
spond to  a  typical  fire,  but  they  do  not  know 
which  fires  will  be  burning  next  month, 
three  months  from  now  or  nine  months 
from  now.  Under  this  random-walk  mone- 
tary standard,  the  uncertainty  about  mone- 
tary policy  grows  exponentially  as  we  look 
to  the  future. " 

The  result  of  this  uncertain,  month-by- 
month  "tinkering"  Is  to  make  the  whole 
economy  less  efficient,  as  more  and  more 
capital  market  activity  is  spent  hedging 
against  the  "random  walk  "  of  the  Federal 
Reserve  and  its  resulting  Instabilities. 

As  one  economist  put  it.  "The  Fed  is  like 
Mr.  Magoo  cheerily  moving  from  one  disas- 
ter to  the  next.  leaving  behind  a  wake  of  de- 
struction, happily  oblivious  to  its  own  ca- 
lamitous course." 

Unfortunately.  Mr.  Pand  argues,  the 
reason  Is  not  personal  but  Institutional: 
"For  the  Fed  to  follow  a  stable  and  predict- 
able monetary  rule  Is  to  give  up  Its  tremen- 
dous powers  and  It  Is  hardly  likely  that  an 
institution  with  the  extraordinary  powers 
and  Influence  of  the  Fed  will  voluntarily 
commit  suicide." 

In  short.  "Unless  we  can  agree  on  a  mone- 
tary constitution  and  rules,  we  will  continue 
to  have  politicized  central  banking  operat- 
ing in  a  random-walk  monetary  standard." 

Right  now  we  appear  to  be  on  "a  random 
walk  "  to  potential  ruin. 

IS  FEDERAL  RESERVE  OVER-TIGHTENING? 
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Dubious  Attack  on  Inflation 
(By  Paul  Craig  Roberts) 

It  Is  hard  to  know  for  certain  whether 
Federal  Reserve  Chairman  Alan  Greenspan 
Is  trying  to  do  a  good  job  of  managing  the 
economy  or  whether  power  has  gone  to  his 
head,  causing  him  to  take  on  President 
George  Bush  the  way  his  predecessor.  Paul 
Volcker.  took  on  President  Ronald  Reagan. 

To  many  people,  the  Fed's  increase  In  the 
discount  rate  seems  like  a  strong  response  to 
a  one-month  upward  blip  in  inflation.  A 
little  mist  doesn't  a  monsoon  make.  More- 
over, if  inflation  is  picking  up  speed.  It  is  not 
a  monetary  Inflation. 

The  Fed  has  not  been  feeding  the  econo- 
my with  easy  money  and  low  interest  rates. 
Instead,  it  has  been  continually  tightening 
for  two  years,  with  money  supply  growth 
slowing  and  Interest  rates  rising. 

Since  the  Fed  has  not  been  inflating  the 
economy,  its  anti-inflationary  monetary 
policy  will  take  a  toll  in  terms  of  reduced 
real  output  (fewer  goods  to  buy),  less  tax 
revenues  and  a  larger  deficit. 

If  Mr.  Greenspan  really  believes  the  defi- 
cit is  at  the  root  of  our  problems,  why  does 
he  pursue  a  policy  that  can  only  Increase 
the  deficit? 


Some  economists  believe  in  "cost-push" 
Inflation,  which  is  Inflation  that  Is  Inde- 
pendent of  the  Fed's  monetary  policy.  In 
this  view,  the  only  way  the  Fed  can  combat 
"cost-push"  inflation  Is  to  shut  down  the 
economy  and  force  up  the  unemployment 
rate. 

In  that  event,  the  deficit  could  rise  to  $300 
billion  and  set  In  motion  a  panic  that  could 
lead  to  a  tax  Increase.  That  could  push  the 
economy  from  a  recession  to  depression  and 
spell  the  end  of  the  worldwide  capitalist  re- 
vival during  the  1980s. 

Monetary  policy  cannot  deal  with  "cost- 
push "  Inflation  at  an  acceptable  cost.  If 
costs  are  rising,  that  Is  a  problem  for  fiscal 
policy,  and  here  we  do  not  mean  the  size  of 
the  budget  deficit. 

Fiscal  policy  impacts  the  economy  In 
much  more  Important  ways  than  the  state 
of  the  budget,  whether  it  is  In  deficit,  bal- 
ance or  surplus.  Through  taxes,  fiscal  policy 
directly  affects  the  cost  of  labor  and  capital. 

A  Social  Security  payroll  tax  increase  is 
scheduled  for  January  1990.  and  Congress, 
with  Mr.  Bush's  support,  is  planning  to  in- 
crease the  minimum  wage. 

If  the  Fed  Is  right  that  tightness  in  labor 
markets  is  beginning  to  push  up  wages,  this 
Is  hardly  the  time  to  be  Increasing  the  cost 
of  labor. 

If  It  true  that  the  economy  Is  encounter- 
ing capacity  constraints  that  push  up  the 
cost  of  production,  then  this  brings  out  the 
shortcomings  of  the  1986  tax  reform  bill.  In 
this  bill,  lowering  the  cost  of  capital  took  a 
backseat  to  the  taking  away  of  Investment 
tax  breaks  for  business  and  Individuals. 
Consequently,  the  cost  of  capital  rose. 

When  businesses  hear  the  Federal  Re- 
serve predict  higher  Inflation,  they  have 
two  responses,  both  of  which  work  to  curtail 
Investment: 

Their  depreciation  allowances  are  not  In- 
dexed for  inflation.  Therefore,  higher  Infla- 
tion means  a  decline  In  their  real  capital  re- 
covery allowances  or  cash  flow. 

Businessmen  also  know  that  the  Fed's 
anti-lnflatlonary  policy  means  higher  inter- 
est rates  and  perhaps  a  recession.  They 
don't  want  to  be  caught  with  Investments  In 
new  plants  and  equipment  just  In  time  to 
lay  off  their  workers. 

Therefore,  the  more  the  Fed  shows  its 
lack  of  support  for  economic  growth,  the 
less  our  productive  capacity  expands, 
making  "capacity  restraints"  a  self-fulfilling 
prophecy. 

The  Intelligent  way  to  fight  "cost-push" 
inflation  Is  not  to  tighten  monetary  policy, 
but  to  loosen  fiscal  policy  In  the  sense  of  re- 
ducing taxes  and  curtailing  legislation  that 
drives  up  the  cost  of  production. 

Some  may  object  that  that  would  make 
the  deficit  bigger.  Perhaps,  but  a  lot  less  big 
than  the  Fed  will  make  it  by  causing  a  re- 
cession. 

The  serious  problem  with  Mr.  Greenspan, 
the  Federal  Reserve  and  too  many  economic 
advisers  and  columnists  Is  that  they  still 
think  of  fiscal  policy  in  terms  of  the  size  of 
the  deficit.  This  old  way  of  thinking  is  set- 
ting us  up  for  a  "cost-push"  Inflation  driven 
by  taxes  and  legislation,  while  the  Fed  tries 
to  fight  these  costs  by  closing  down  the 
economy  with  monetary  policy. 

It  should  strike  fear  In  our  hearts  when 
we  hear  Mr.  Greenspan  say:  "Give  me  a 
smaller  deficit  and  I'll  give  you  easier 
money  and  lower  interest  rates. "  That  is  the 
path  back  to  the  stagflation  of  the  1970s. 

If  a  smaller  deficit  means  higher  taxes, 
the  cosU  of  labor  and  capital  will  rise,  slow- 
ing   Investment.    Easy    money    then    fuels 
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demand,  driving  up  prices.  It  was  exactly 
this  foolish  policy  mix  from  which  supply- 
side  economics  rescued  us.  If  President 
Bush  allows  Mr.  Greenspan  or  anyone  else 
to  resurrect  this  policy  mix,  he  will  deserv- 
edly go  down  in  infamy. 

(The  remarks  of  Mr.  Reid  pertaining 
to  the  introduction  of  legislation  are 
located  later  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


UMI 


REMARKS  ON  THE 
CONGRESSIONAL  RECORD 

Mr.  DkCONCINI.  Mr.  President,  I 
would  like  to  comment  on  the  dili- 
gence and  dedication  of  the  personnel 
in  the  Office  of  the  Official  Reporters 
of  Debates  for  the  Congressional 
Record.  They  work  long  hours,  per- 
form their  work  in  a  conscientious 
manner,  and  are  very  meticulous 
about  the  English  language.  I  am  cer- 
tain I  speak  for  all  the  Memt>ers  of  the 
Senate  when  I  salute  their  efforts. 

This  Record  is  very  important,  Mr. 
President.  It  is  vital  for  reasons  of  his- 
tory and  posterity.  It  is  crucial  as  a 
reference  and  point  of  dialog.  And  it  is 
critical  for  accuracy.  The  minority 
leader.  Senator  Dole,  yesterday  said 
that  I  was  not  clear  on  my  remarks  re- 
garding Senator  Tower's  nomination 
as  Secretary  of  Defense  as  they  relat- 
ed to  a  question  from  Senator  Specter. 
Let  me  quote  from  Senator  Dole's  re- 
marks: 

I  went  back  to  recall  what  Senator 
OeConcini  said  on  the  Brinkley  show.  He 
said,  "I  have  seen  John  Tower  with  a  few 
drinks  under  his  belt  but  not  inebriated." 
That  was  Sunday.  Yesterday  he  said.  "I 
have  seen  Senator  Tower  under  the  influ- 
ence of  alcohol."  Which  is  it?  Is  there  a  dif- 
ference between  being  inebriated  and  under 
the  influence?  Which  is  it?  Isn't  there  any 
decency  left  in  the  Senate? 

The  Senator  from  Kansas  was  elect- 
ed in  1968.  He  is  familiar  with  the 
Congressional  Record.  He  knows 
where  to  find  it.  He  should  carefully 
read  the  March  7,  1989,  Congression- 
al Record  and  refer  to  page  S2219.  In 
reference  to  Senator  Specter's  ques- 
tion, I  answered  precisely  what  Sena- 
tor EkjLE  has  asked  to  clarify.  It  is  very 
clear  and  precise.  It  is  also  very  clear 
and  consistent  with  what  I  said  on  the 
Brinkley  show.  I  ask  unanimous  con- 
sent that  the  following  articles  be  re- 
printed at  this  point  in  the  Record. 

There  being  no  objection,  the  ex- 
cerpts were  ordered  to  be  printed  in 
the  Record,  as  follows: 

[From  "This  Week  With  David  Brinkley." 
Mar.  b.  19891 

Mr.  DoMALDSON.  Have  you  ever  seen  him 
Inebriated? 

Senator  Exon.  I  have  never  seen  him  ine- 
briated. 

Mr.  Donaldson.  Have  you.  Senator 
DeConcini? 

Senator  DeConcini.  I  have  seen  John 
Tower  with  a  few  drinks  under  his  belt,  but 
not  inebriated.  And  I've  seen  other  Mem- 
bers on  the  Senate  floor. 


(FYom  the  Congressional  Record,  Mar.  7, 
1989.  p.  S22191 

My  question  is  this:  In  the  light  of  these 
hundreds  and  hundreds  of  votes  in  the  late 
evening  hours  or  through  the  night,  in  the 
presence  of  the  Senator  from  Arizona  and  in 
the  presence  of  some  70,  80,  90  of  our  col- 
leagues, is  not  the  fact  that  not  one  Member 
of  this  l>ody  ever  noticed  Senator  Tower 
under  the  influence  of  alcohol  much  more 
persuasive  than  even  the  characterization  of 
the  FBI  file  by  the  Senator  from  Arizona? 

Mr.  DeConcini.  Let  me  answer  that  ques- 
tion. That  is  the  first  time  that  question  has 
lieen  posed  that  I  know  of.  whether  or  not 
he  was  under  the  influence  or  whether  or 
not  he  was  inebriated. 

I  have  seen  Senator  Tower  under  the  in- 
fluence of  alcohol,  and  under  control,  as  I 
have  seen  other  Members  of  this  body. 

So.  if  my  colleague  wants  to  know  have  I 
seen  him  under  the  influence  of  alcohol,  the 
answer  is  "Yes."  I  cannot  give  my  colleague 
the  date,  but  I  have  seen  him  right  here  as  I 
have  seen  other  Members. 

Was  he  inebriated  to  the  point  he  could 
not  operate?  The  answer  is  no.  But  let  me 
read,  from  the  committee  report  in  response 
to  what  the  Senator  asked.  This  is  what  the 
committee  said  regarding  what  Senator 
Tower  said  before  the  Armed  Services  Com- 
mittee: 

"Senator  Tower,  and  close  associates  and 
friends,  have  conceded  Senator  Tower  had  a 
drinking  problem  in  the  1970"s." 

He  was  in  the  Senate  in  the  1970's.  I  was 
not.  but  he  was  serving  in  the  Senate.  Well, 
I  was  in  the  Senate  in  the  last  part  of  the 
1970's. 

He  himself  admits  that  he  had  a  drinking 
problem.  As  the  Senator  understands  alco- 
holism, and  I  know  he  does,  many  people 
who  have  drinking  problems  do  not  admit  it 
or  carry  it  around  with  them  in  public  for 
good  reason. 

Mr.  Specter.  Is  the  Senator  represent- 
ing  

Mr.  DeConcini.  Please  let  me  just  finish. 
The  FBI  report  goes  further  and  cites  some 
instances  where  he  was  reported  after 
coming  off  the  floor,  and  the  Senator  has  to 
make  his  own  judgment  whether  he 
thought  those  were  substantiated  or  not.  I 
concluded  that  some  instances  were  and 
some  were  not. 

Mr.  Specter.  Is  the  Senator  from  Arizona 
representing  he  has  seen  Senator  Tower, 
either  inebriated  or  under  the  influence  of 
alcohol  on  the  floor  of  the  Senate— let  me 
finish  the  question— so  that  he  was  impaired 
from  performing  his  duties  as  a  U.S.  Sena- 
tor? 

Mr.  DeConcini.  I  just  made  it  very  clear 
and  I  will  make  it  very  clear  again.  This 
Senator  has  seen  Senator  Tower  under  the 
influence  of  alcohol,  as  he  has  seen  other 
memt>ers.  I  have  not  seen  him  inebriated  to 
the  extent  he  could  not  perform  his  duties. 
I  have  said  that  for  the  second  time  for  the 
Senator  from  Pennsylvania  so  that  this  is 
very  clear. 


WARNINGS  OP  WEST  GERMAN 
INVOLVEMENT  IN  LIBYA'S 
POISON  GAS  COMPLEX 

Mr.  HELMS.  Mr.  President,  last 
week  the  West  German  Embassy  deliv- 
ered to  each  Senate  office  a  copy  of 
the  West  German  Government's 
report  to  Parliaunent  identifying 
German  firm  involvement  in  the 
Libyan  poison  gas  complex  at  Rabta. 


The  report  addresses  the  questions, 
what  did  they  know  and  when  did 
they  know  it? 

The  easy  answer  is,  they  knew  a  lot 
and  they  knew  it  early.  As  early  as 
April  22,  1980,  the  West  German 
equivalent  of  the  CIA.  called  the  BND, 
reported  that  "with  the  help  of  West 
German  experts,  Libya  is  developing  a 
plant  for  the  manufacture  of  chemical 
warfare  agents  as  well  as  a  system  for 
using  them." 

Mr.  President,  the  German  report 
contains  a  chronological  accounting  of 
the  information  which  was  received 
and  what  action,  if  any,  was  taken  in 
response.  According  to  the  chronology, 
the  BND  sent  in  24  positive  reports  on 
Libyan  chemical  weapons  activity  be- 
tween April  22,  1980,  and  January  1, 
1989,  when  the  issue  became  a  page  1 
story  in  the  New  York  Times.  During 
the  same  period  there  were  at  least 
five  positive  reports  from  West 
German  embassies  in  Moscow  or  Trip- 
oli and  one  report  from  German  Cus- 
toms. 

In  March  1984  the  United  States 
began  a  diplomatic  offensive  designed 
to  encourage  the  German  Government 
to  take  action.  The  chronology  lists 
seven  increasingly  urgent  diplomatic 
notes  and  six  reports  on  Libya  to  the 
BND  from  "an  allied  intelligence  serv- 
ice," presumably  the  CIA.  Finally,  the 
United  States  held  three  intelligence 
briefings,  one  of  which  was  by  the  Di- 
rector of  the  CIA.  All  of  these  efforts 
failed. 

Many  of  these  reports  by  American 
and  German  entities  identified 
Gerrnan  companies  by  name.  For  ex- 
ample, as  early  as  July  1984  the  West 
German  Embassy  at  Moscow,  report- 
ing from  "non-Eastern  sources"  identi- 
fied Imhausen.  and  detected  its  plans 
to  ship  chemical  weapons  equipment 
to  Libya  using  Hong  Kong  as  a  cover. 
The  Embassy  knew  and  reported  that 
a  West  German  Government-owned 
firm  was  involved.  We  now  know  that 
the  Government-owned  firm,  Salzgit- 
ter  AG,  assigned  45  engineers  to  actu- 
ally design  the  poison  gas  plant  and 
that  this  was  an  open  secret. 

Mr.  President,  perhaps  as  much  as 
anything,  the  chronology  reveals  a 
massive  failure  on  the  part  of  the 
German  Government  to  respond  to 
the  information  it  was  receiving.  The 
issue  goes  beyond  mere  incompetence. 
It  is  clear  that  German  bureaucrats 
knew  that  higher  ranking  officials  did 
not  want  to  hear  accusations  against 
German  exporters. 

For  example,  the  United  States  gave 
the  German  Foreign  Ministry  a  diplo- 
matic note  on  May  18  of  last  year.  The 
note  expressed  "concern  over  the  par- 
ticipation of  companies  from  the  Fed- 
eral Republic  of  Germany  in  the 
supply  of  chemical  facilities  to  Libya 
and  the  reequipping  of  Libyan  C-130 
aircraft  to  give  them  mid-air  refueling 
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capability."  Foreign  Minister 

Genscher  was  allegedly  not  informed 
of  the  American  note  until  January  16 
of  this  year— nearly  8  months  later 
and  at  a  time  when  the  German  Gov- 
ernment was  under  a  blizzard  of  criti- 
cism on  this  issue.  No  one  at  the 
German  Foreign  Ministry  has  been 
censured  for  this  delay,  making  it 
fairly  obvious  that  the  bureaucrats  at 
the  Foreign  Ministry  were  carrying 
out  their  orders.  One  German  maga- 
zine called  this  policy,  "Death  For 
Sale.  Export  at  any  Price."  Who  can 
quarrel  with  that  description? 

While  the  German  report  is  reveal- 
ing, it  raises  a  number  of  questions 
and  Issues.  It  is  designed  as  a  damage- 
limitation  exercise  and  covers  only 
Libya,  it  does  not  mention  information 
which  the  German  Government  may 
have  received  about  German  firm  in- 
volvement in  Iraq.  Syria,  or  Iran.  For 
example,  we  have  recently  been  told 
that  the  State  Department  sent  a  dip- 
lomatic note  to  the  German  Govern- 
ment on  German  firms  supplying 
chemical  weapons  equipment  to  Iraq 
in  November  1983. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  chronology  on  German 
firm  involvement  in  the  Rabta,  Libya, 
poison  gas  complex  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. The  chronology  is  a  condensed 
version  of  the  report  submitted  by  the 
Government  of  the  Federal  Republic 
of  Germany  to  the  German  Parlia- 
ment on  February  15.  1989. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Rabta  Warnings 

22  April  1980— "The  BND  [West  German 
equivalent  of  the  States  Central  Intelli- 
gence Agency]  reports  that,  with  the  help  of 
unnamed  East  and  West  German  experts, 
Libya  is  developing  a  plant  for  the  manufac- 
ture of  chemical  warfare  agents  as  well  as  a 
system  for  using  them". 

12  February  1981— "The  BND  reports  that 
Libya  intends  to  import  chemical  warfare 
agents  which  can  be  used  with  long  range 
artillery,  helicopters  and  high-speed  aircraft 
as  well  as  with  medium-range  missiles.  The 
chemicals  needed  for  the  production  of 
chemical  warfare  agents  are  reportedly  to 
be  purchased  in  Western  Europe  (Great 
Britain,  Italy  and  Germany).  It  is  thought 
that,  in  view  of  the  growing  amount  of  evi- 
dence, there  can  be  no  doubt  about  the  seri- 
ousness of  Libyan  efforts". 

22  July  1981— "The  BND  reports  that 
Libya  is  attempting  to  purchase  precursor 
chemicals  in  Italy  and  Spain. 

15  December  1981— The  BND  reports  that 
Libya  may  already  have  the  ability  to  use 
chemical  warfare  agents  on  a  small  scale. 

13  December  1982-The  BND  reports  that 
it  is  "highly  probable"  that  a  production  fa- 
cility for  nerve  gas  already  exists  in  Libya, 
though  it  is  more  likely  to  be  under  con- 
struction. 

22  July  1983— "The  BND  reports  that 
Libya  has  its  own  plant  for  the  manufacture 
of  mustard  gas  which  attacks  the  skin.  The 
plant  is  said  to  have  started  production  at 
the  end  of  1981.  Its  location  is  presumed  to 
be  near  Abu  Khammash." 


July  1984— The  BND  reports  that  a 
former  employee  of  a  German  company  had 
gone  to  Libya  for  one  year  and  earned  a 
great  deal  of  money.  The  BND  presumes 
that  he  had  built  a  plant  for  the  production 
of  mustard  gas  next  to  the  Abu  Khammash 
chemicals  complex.  The  BND  reports  that 
this  complex  contains  a  chloride  electrolysis 
facility  built  by  a  German  company  accord- 
ing to  a  standard  design  and  operating  on 
the  basis  of  sea-salt  and  that  it  could 
produce  one  of  the  precursors  needed  for 
mustard  gas. 

5  December  1984— "The  BND  reports  that 
a  production  facility  for  nerve  gases  may 
exist  in  Libya,  though  it  is  thought  more 
likely  to  be  still  under  construction." 

5  July  1984— The  West  German  embassy 
in  Moscow  reporting  on  information  from  a 
"non-Eastern  source"  indicates  that  the  Im- 
hausen  Company  has  contracted  in  Hong 
Kong  to  provide  supplies  for  a  pharmaceuti- 
cal project.  Because  of  the  secrecy  sur- 
rounding the  project  and  the  special  design 
of  the  plan  ("glass  instead  of  steel  pipes, 
which  implies  the  production  of  poison 
gas")  there  is  suspicion  that  it  may  be  for 
Libya.  A  German  government  owned  firm  is 
also  involved. 

15  January  1986— The  BND  again  reports 
that  a  production  facility  for  nerve  gasses 
may  exist  in  Libya. 

28  January  1986— "The  BND  reports  that 
the  plant  for  the  manufacture  of  mustard 
gas  in  Libya  is  said  to  have  been  constructed 
under  the  management  of  a  member  of  a 
German  company  identified  by  name.  The 
plant  is  presumed  to  be  on  the  site  of  the 
Tajura  nuclear  research  center". 

7  February  1986— "The  BND  reports  on 
news  from  an  allied  intelligence  service  ac- 
cording to  which  100  tons  of  sodium  fluoride 
may  have  been  shipped  from  Zeebrugge 
[Belgium)  to  Libya  on  the  Panamanian 
freighter  "Capira"  at  the  beginning  of  Octo- 
ber 1985.  This  is  said  to  involve  a  German 
shipping  company  identified  by  name". 

18  February  1986— The  BND  reports  that 
Libya  possesses  chemical  warfare  agents  in- 
cluding mustard  gas  and  possibly  the  nerve 
gas  sarin.  The  location  of  the  factory  is 
thought  to  be  in  or  near  the  Tajura  nuclear 
research  center. 

17  March  1986— "The  BND  reports  that 
the  recipient  of  the  100  tons  of  sodium  fluo- 
ride is  the  Tajura  nuclear  research  center 
where,  in  the  opinion  of  the  allied  intelli- 
gence service,  research  work  is  also  carried 
out  on  chemical  warfare  agents.  Should  this 
lie  true,  the  sodium  fluroide  purchased  by 
the  center  is  believed  to  be  intended  for  the 
manufacture  of  nerve  gas". 

25  March  1986— The  United  States  Embas- 
sy Bonn  passes  a  "nonpaper"  [informal  dip- 
lomatic note]  stating  that  a  company  was 
thought  to  be  negotiating  with  Libya  on  the 
sale  of  nuclear,  biological  and  chemical  de- 
fense equipment. 

28  October  1986— An  "allied  intelligence 
service"  requests  information  on  the  IBI 
[Ihsa  Barbouti  International)  operation  in 
Frankfort  in  light  of  iU  belief  that  IBI  had 
been  commissioned  to  set  up  a  microbiologi- 
cal research  center  in  Libya. 

Late  October  1986— The  United  States 
hands  over  an  unofficial  paper  indicating 
that  Libya  is  attempting  to  procure  protec- 
tive equipment  against  chemical  weapons. 

22  June  1987— "According  to  information 
from  an  allied  intelligence  service,  a  [chemi- 
cal) warfare  agents  factory  is  about  to  be 
completed  near  Rabta  with  a  production  ca- 
pacity estimated  at  1  to  3  tons  of  sarin 
[nerve  gas]  per  day". 


2  July  1987— "The  BND  reports  that  pro- 
duction is  expected  to  begin  at  Rabta  in 
September  1987". 

3  August  1987— "The  BND  confirms  from 
its  own  intelligence  (SPOT  satellite  pic- 
tures) that  the  new  industrial  plant  near 
Rabta  is  most  likely  the  new  [chemical] 
warfare  agents  factory".  Inquiry  regarding 
Barbouti  International  in  Frankfort. 

27  August  1987— The  BND  reports  that 
"Libya  possesses  specially  trained  units  for 
chemical  warfare  and  nuclear,  biological 
and  chemical  defense". 

28  October  1987— A  German  businessman 
in  Libya  reports  to  the  West  German  em- 
bassy Tripoli  that  preparations  are  being 
made  by  the  Libyans  "with  the  assistance  of 
Western  companies"  to  produce  poison  gas. 

7  January  1988— The  West  German  em- 
bassy Tripoli  reports  that  there  is  thought 
to  be  a  Libyan  military  research  facility 
northwest  of  Rabta  "presumably  for  re- 
search work  and  the  manufacture  of  nucle- 
ar, ballistic  and  chemical  w  ?apons". 

26  January  1988— The  German  embassy  in 
Tripoli  reports  "that  the  military  research 
center  for  the  production  of  chemical  war- 
fare agents  is  probably  already  capable  of 
operating.  German  companies  are  also  in- 
volved". 

27  January  1988— "The  BND  confirms 
that  its  own  intelligence  and  the  opinion  of 
allied  intelligence  services  indicate  that  the 
object  identified  near  Rabta  is  a  plant  for 
the  production  of  warfare  agents  and  possi- 
bly for  ammunition". 

15  March  1988— West  German  Customs 
discovers  that  IBI  (Barbouti)  "may  be  in- 
volved in  r.he  illegal  transfer  of  technology". 

18  May  1988— The  United  States  Embassy 
Bonn  delivers  an  unofficial  diplomatic  note 
expressing  "concern  over  the  participation 
of  companies  from  the  Federal  Republic  of 
Germany  in  the  supply  of  chemical  facilities 
to  Libya  and  the  re-equiping  of  Libyan  C- 
130  aircraft  to  give  them  mid-air  refueling 
capability".  Imhausen  was  named  as  was  the 
firm  Technical  Trade  and  Logistics  Society 
Limited. 

15  July  1988— "The  BND  receives  informa- 
tion from  an  allied  intelligence  service  con- 
cerning possible  supplies  from  German  com- 
panies for  the  construction  of  a  poison  gas 
production  plant  in  Rabta.  The  firms  named 
are  IBI,  Pen  Tsao  and  Imhausen". 

12  September  1988— BND  "intelligence 
work  reveals  the  possible  involvement  of  in- 
dividual citizens  of  the  Federal  Republic  (of 
Germany]"  in  the  Rabta  complex. 

21  September  1988— West  German  State 
Secretary  and  BND  inform  parliamentary 
control  commission  of  chemical  weapon  ca- 
pabilities in  the  Middle  East  and  the  possi- 
ble involvement  of  Germans  in  Libya. 

21  September  1988— The  American  Em- 
bassy Bonn  hands  an  unofficial  paper  to  the 
German  Government  "according  to  which 
Libya  has  developed  a  chemical  weapons 
production  capability  with  outside  help,  in- 
cluding Western  European  companies,  and 
is  about  to  begin  mass  production.  The  U.S. 
Administration  appeals  for  a  stop  to  any  as- 
sistance to  Libya  for  the  development  of  its 
own  capability  to  manufacture  and  use 
chemical  weapons". 

30  September  1988— The  BND  reports 
that  according  to  an  allied  intelligence  serv- 
ice "Germans  are  to  be  found  among  those 
working  on  the  [Rabta  project]."  The  BND 
also  reports  that  "even  before  the  project 
began  Imhausen  had  been  delivering  un- 
specified precursors". 

11  October  1988— The  BND  holds  "a  meet- 
ing with  foreign  experts.  These  mention  IBI 
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and  three  other  German  firms  Involved  in 
work  at  Rabta". 

13  October  1988— The  BND  issues  an  ex- 
tensive report  on  Rabta  and  concludes  that 
German  firms.  amonK  others,  are  extensive- 
ly Involved.  The  BND  suspects  that  one 
German  firm  "(identified  by  name)"  had 
been  supplying  precursors  as  early  as  1985. 

14  October  1988— An  allied  intelligence 
service  reports  to  the  BND  on  the  involve- 
ment of  the  Imhausen  firm  in  putting  the 
alleged  (chemical  1  warfare  agenU  plant  into 
operation  and  possibly  the  repair  of  damage 
to  the  production  facilities,  too". 

20  October  1988— Chancellor  Kohl  is 
briefed  for  the  first  time  on  the  information 
gathered  by  the  German  intelligence  serv- 
ices in  relation  to  Libyan  efforts  to  establish 
a  chemical  weapons  factory.  The  Chancellor 
is  informed  that  German  firms  may  be  in- 
volved, particularly  Imhausen. 

25  October  1988—  The  BND  President 
presents  an  account  of  Libya's  (chemical] 
warfare  agents  program  and  the  informa- 
tion he  holds  on  the  contribution  of 
German  companies". 

11  November  1988— Secretary  Shultz 
sends  a  letter  to  Foreign  Minister  Genscher 
indicating  concern  in  the  U.S.  administra 
tion  over  Libyan  chemical  weapons  capabil- 
ity. The  Secretary  offers  an  "intelligence 
briefing  "  during  Chancellor  Kohl's  visit. 

15  November  1988— Secretary  of  State 
Shultz  and  CIA  Director  Webster  inform 
Foreign  Minister  Genscher  and  Chancellor 
Kohl  "of  the  involvement  of  German  com- 
panies, including  Imhausen  and  IBI". 

18  November  1988— The  BND  reports  to 
the  German  Federal  Chancellery  extensive- 
ly on  Rabta  noting  that  the  State-owned 
firm  of  Salzgitter  AG  had  supplied  a  plan  of 
the  plant  and  Imhausen  Chemie  had  sup- 
plied components  and  chemicals.  "Deliveries 
are  said  to  have  t>een  made  by.  among 
others,  two  major  companies  identified  by 
name ".  The  BND  also  reports  that  Imhau- 
sen "had  removed  documents  to  a  neighbor- 
ing country  in  spring  1988  in  response  to  a 
report  published  in  the  New  York  Times  on 
24  December  1987  on  the  production  of 
chemical  weapons  in  Libya". 

21  November  1988— The  German  embassy 
in  Washington  reports  that  the  U.S.  Depart- 
ment of  Defense  has  "confirmed  intelli- 
gence" on  the  chemical  weapons  plant. 

24  November  1988— The  BND  delivers  to 
Chancellor  Kohl  a  report  similar  to  its 
report  of  November  18. 

5  December  1988— The  U.S.  Ambassador 
to  West  Germany  hands  to  the  German 
Foreign  Ministry  a  paper  concerning  the 
technology  center  and  the  chemical  factory 
at  Rabta.  "The  paper  contains  references  to 
the  production  of  mustard  gas  and  sarin 
[nerve  gasl  as  well  as  to  the  participation  of 
the  Imhausen  and  IBI  companies". 

15  December  1988— The  U.S.  Embassy 
Bonn  hands  over  an  unofficial  note  to  the 
German  Foreign  Minister  with  an  appeal  to 
counter  Libyan  efforts  to  acquire  a  chemical 
weapons  capability. 

22  December  1988— U.S.  delegation  pre- 
sents photographic  material  on  the  Rabta 
plant  to  their  German  colleagues". 


UMI 


A  RESERVOIR  OP  UNTAPPED 
IDEALISM 

Mr.  PRESSLER.  Mr.  President,  we 
have  heard  many  times  that  children 
are  our  greatest  natural  resource.  We 
need  their  intellectual  talents  and 
technical  skills  to  compete  in  this  in- 


creasingly competitive  and  technologi- 
cally sophisticated  world.  Stephen 
Trachtenberg.  president  of  George 
Washington  University,  wrote  an  in- 
teresting article  on  this  issue  which  I 
would  like  to  bring  to  our  colleagues' 
attention.  I  ask  unanimous  consent 
that  a  copy  of  'A  Reservoir  of  Un- 
tapped Idealism"  from  the  Washing- 
ton Times  be  placed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Washington  Times.  Mar.  1.  1989] 

A  Reservoir  of  Untapped  Idealism 

(By  Stephen  Trachtenberg) 

A  presidential  administration  is  taking 
shape  and  form— but  is  still  in  a  stage  of 
flexibility,  still  open  to  positive  influence. 

This  is  the  right  moment  to  ask  ourselves, 
therefore,  whether  there  are  any  policy  op- 
tions for  the  American  future  that  are  truly 
fresh  and  new.  that  can  strengthen  our 
economy  and  our  international  competitive- 
ness, and  that  the  Bush  administration 
ought  to  be  taking  seriously. 

Right  now.  it  seems  to  me  we're  all  agreed 
on  exactly  one  point:  We'd  like  to  feel  proud 
of  American  workmanship  once  again. 

Whether  we  turn  out  a  tangible  product 
or  an  essential  service,  whether  we  are  pro- 
viding transportation  or  medical  care  or  an 
education,  we'd  like  to  re-experience  the 
conviction  that  'Made  in  America"  is  a 
guarantee  no  other  "Made  in"  can  match. 

If  the  very  idea  of  that  happening  seems 
funny  to  you.  actually  makes  you  smile, 
then  that's  one  sign  of  how  discouraged  we 
have  become  about  ourselves  as  a  nation. 
That  we  as  Americans  can  actually  pull  our- 
selves together,  actually  regain  our  sense  of 
individual  and  collective  control,  seems 
absurd  in  an  age  of  passive  spectatorism. 
when  the  forces  beyond  our  control  are  the 
ones  we  pay  attention  to — be  they  economic 
or  ecological  or  military  or  criminal  or  the 
global  combination  of  all  of  these. 

What  we  seem  to  have  gotten  best  at  is 
loattinff— waiting  to  be  told  about  the  latest 
model,  the  latest  international  crisis,  the 
latest  cultural  trend,  the  latest  ecological 
disaster,  the  latest  emergency  measure. 
"There's  nothing  I  can  personally  do "  has 
l)ecome.  for  most  Americans,  the  hidden 
motto  on  the  national  flag. 

Well,  as  the  recently  installed  and  not-yet- 
inaugurated  president  of  a  sizable  American 
university  located  a  few  blocks  from  the 
White  House,  who  has  done  a  lot  of  think- 
ing about  where  this  country  is  headed,  my 
conclusion  is  that  we're  in  fact  passing 
through  a  phase.  Its  a  painful  phase.  It 
feels  as  if  it  will  go  on  forever.  But  it  has  its 
limits,  and  those  limits  will  put  in  their  ap- 
pearance when  we  actively  decide  it's  time 
for  them  to  do  so. 

I'm  convinced  that  we  have  a  reservoir  of 
untapped  dedication  and  idealism  in  these 
United  States  that  is  just  begging  to  be  re- 
leased so  that  we  can  proceed,  once  again,  to 
amaze  the  world  with  our  grassroots  vigor 
and  inventiveness. 

What  we  need  if  we  are  going  to  unleash 
our  deadlocked,  stalemated  energies  is.  I  be- 
lieve, a  compass  that  works:  a  cause  in 
which  most  of  us  believe,  a  policy  direction 
each  one  of  us  can  help  to  further,  an  eco- 
nomic and  political  program  that  is  connect- 
ed (1)  with  the  very  idea  of  America,  and  (2) 
with  America's  ability  to  compete  in  the 
international  marketplace  that  is  now  the 


arena  of  success  and  failure  for  all  of  the 
world's  people. 

That  compass,  that  cause,  that  policy  di- 
rection is  the  old  American  value  known  as 
our  children. 

As  early  as  the  18th  century.  European 
visitors  to  the  American  colonies  noticed 
that  American  children  were  more  active, 
outspoken  and  inventive  than  their  British 
or  contin«'ntal  counterparts.  American  kids 
were  actually  allowed  to  take  part  in  family 
discussions  at  a  time  when  children  in 
Northern  Europe  were  seldom  seen  in  adult 
surroundings  and  even  more  seldom  heard. 

In  an  age  of  powdered  wigs  and  minuets, 
those  relatively  active,  relatively  outspoken, 
relatively  explorative  American  kids,  en- 
couraged by  parents  who  valued  their  grow- 
ing independence,  went  on  to  form  America 
itself— a  land  recognized  for  the  past  two 
centuries  as  a  world  center  for  creative 
thinking.  To  this  day,  professors  in  Europe- 
an universities  whose  classes  include  Ameri- 
can graduate  students  often  comment  on 
how  active  and  participative  the  latter  are 
compared  to  those  who  are  "native  to  the 
country,"  be  it  England  or  West  Germany 
or  France. 

Right  now  we  are  in  the  middle  of  Ameri- 
ca's worst  "kid  crisis  "  since  the  founding  of 
the  Republic.  From  affluent  suburbs  to 
inner-city  gheitoes.  the  percentage  of  kids 
on  drugs  and  out  of  hope,  lacking  in  paren- 
tal supportiveness.  alienated  and  self-de- 
structive, seem  to  rise  by  the  month.  The 
bleak  inner  lives  of  so  many  of  our  children 
is  one  major  reason  Japanese  and  West  Eu- 
ropean executives  tend  to  be  skeptical  about 
our  future  as  an  industrial  power.  They  see 
our  growing  inability  to  reach  our  kids,  and 
to  prepare  many  of  them  (especially  minori- 
ty children)  for  careers  as  skilled  workers 
and  managers,  as  setting  iron  limits  around 
our  ability  to  compete. 

For  the  sake  of  our  own  survival  and 
status  as  a  nation,  therefore,  we  would  be 
wise  to  put  our  children  and  their  well-being 
at  the  very  top  of  our  national  agenda.  We 
would  be  wise  to  see  to  it  that  the  first  ques- 
tion we  ask  about  any  national  policy,  exist- 
ing or  proposed,  is:  "How  will  it  affect  those 
upon  whom  we  will  soon  be  dependent  for 
our  personal  and  national  well-being?" 
Above  all,  we  would  be  wise  to  ask  ourselves 
whether  what  our  children  are  seeing  in  the 
media  and  reflecting  on  in  class  discussions 
of  current  events  is  moving  them  toward 
hope  and  away  from  despair— or  vice  versa. 

We  need  to  reach  into  the  lives  of  our  in- 
fants, children  and  adolescents,  and  to  say 
to  each  one  of  them,  in  effect. 

■"■you  are  the  child  of  your  parents.  By  de- 
ciding to  have  you,  they  also  took  upon 
themselves  the  responsibility  for  your 
growth  and  development  into  a  productive, 
civic-minded  person  who  in  turn  is  responsi- 
ble for  himself  or  herself  and  for  any  chil- 
dren he  or  she  chooses  to  have. 

•"But  we  do  not  expect  you  to  be  a  miracle 
worker.  Where  your  parents  fall  short, 
where  they  experience  difficulty  in  doing 
their  duty  on  your  behalf,  we  will  give  them 
and  you  all  the  help  we  can.  And  we  will  do 
that  not  solely  because  it  is  the  right  and 
moral  thing  to  do.  and  not  solely  because 
children  have  always  played  such  a  unique 
role  in  American  society,  but  because  our 
own  economic  future,  our  own  economic 
self-interest,  now  demands  that  we  do  it." 

And  just  to  reinforce  the  notion  that  all 
of  us  must  join  together  to  make  the  1990s 
into  a  true  Decade  of  the  Child,  I  will  say 
that  much  of  our  higher  education  system, 
including  my  own  university,  stands  ready 
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to  take  part  in  this  most  important  of  all 
national  efforts— the  struggle  to  make  our- 
selvei  a  future  by  making  a  future  for  the 
next  generation  of  Americans. 


BANKRUPTCY  CODE 

AMENDMENTS 

Mr.  METZENBAUM.  Mr.  President, 
on  March  8.  1989. 1  submitted  S.  544.  a 
bill  to  limit  the  modification  of  collec- 
tive bargaining  agreements  subject  to 
the  Railway  Labor  Act.  The  text  of 
the  bill  inadvertently  did  not  appear 
in  the  Record. 

I  ask  unanimous  consent  that  the 
text  of  S.  544  as  well  as  my  entire 
statement  be  printed  in  the  Congres- 
sional Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

By  Mr.  METZENBAUM: 

S.  544.  A  bill  to  limit  the  modification  of 
collective  bargaining  agreements  subject  to 
the  Railway  Labor  Act;  to  the  Committee 
on  the  Judiciary. 

BANKRUPTCY  CODE  AMENDMENTS 

•  Mr.  METZENBAUM.  Mr.  President,  I  rise 
to  introduce  a  bill  to  amend  the  Bankruptcy 
Code.  This  bill  clarifies  that  an  airline  in 
bankruptcy  should  be  treated  the  same  way 
as  a  railroad  in  bankruptcy. 

Under  current  section  1167  of  the  Bank- 
ruptcy Code,  the  trustee  in  a  railroad  reor- 
ganization may  not  alter  employee  wages  or 
working  conditions  except  in  accordance 
with  section  6  of  the  Railway  Labor  Act.  It 
makes  no  sense  to  single  out  railroads  for 
special  treatment.  The  Railway  Labor  Act 
controls  resolution  of  disputes  involving 
wages  and  working  conditions  for  employees 
in  both  the  railroad  and  airlines  industries. 
My  bill  amends  section  1167  of  the  Bank- 
ruptcy Code  to  cover  air  carriers  in  bank- 
ruptcy in  the  same  way  that  railroads  in 
bankruptcy  are  now  covered. 

My  bill  also  amends  section  109  of  the 
Bankruptcy  Code  to  allow  creditors  to  reach 
the  assets  of  a  bankruptcy  air  carrier's 
parent  holding  companies  or  related  enti- 
ties. Creditors  should  not  be  left  holding  the 
bag  when  an  air  carrier  files  for  bankruptcy 
after  its  assets  and  cash  reserves  have  been 
drained  by  holding  companies  and  other  re- 
lated entities.  Under  my  bill,  if  the  air  carri- 
er files  for  bankruptcy,  then  the  air  carriers' 
"controlled  group, "  including  parent  hold- 
ing companies  and  related  subsidiaries  also 
must  enter  bankruptcy. 

Controlled  groups  are  recognized  under 
ERISA  for  pension  liability  purposes.  Rely- 
ing on  controlled  group  assets  furthers  the 
reorganization  of  troubled,  complex  entities 
and  ensures  fair  treatment  for  creditors. 
This  bill  recognizes  the  realities  of  modern 
airline  corporate  structure  and  protects 
crecUtors  from  being  abused  by  that  struc- 
ture. 

It  is  important  to  note  that  this  bill  be- 
comes effective  as  of  the  date  of  introduc- 
tion—March 8,  1989.  Making  a  bill  effective 
as  of  the  date  of  introduction  is  a  common 
practice  in  the  tax  area.  This  is  done  to  pre- 
vent parties  involved  in  or  considering  trans- 
actions from  changing  their  behavior  in 
contemplation  of  pending  legislation  being 
enacted. 

We  are  all  aware  that  Eastern  Airlines  is 
contemplating  a  filing  in  bankruptcy.  This 
bill  will  affect  Eastern  Airlines,  ite  parent 
holding  companies  and  related  entities,  the 


creditors  of  Eastern  and  Eastern's  employ- 
ees. All  those  parties  and  all  other  air  carri- 
ers contemplating  bankruptcy  are  hereby 
put  on  notice  that  the  bankruptcy  law 
changes  proposed  in  this  bill  will,  if  enacted, 
be  effective  March  8.  1989.» 
S.  544 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 103(g)  of  title  11,  United  States  Code,  is 
amended  by  inserting  before  the  period  the 
following;  ".  except  for  section  1167,  which 
shall  apply  to  any  collective  bargaining 
agreement  subject  to  the  Railway  Labor  Act 
(45U.S.C.  151  etseq.)". 

Sec.  2.  Section  1113(a)  of  title  11,  United 
States  Code,  is  amended  by  striking  out 
•other  than  a  trustee  in  a  case  covered  by 
subchapter  IV  of  this  chapter  and  by  title  I 
of "  and  insert  in  lieu  thereof  "other  than  a 
debtor  in  possession  or  trustee  in  a  case  cov- 
ered by". 

Sec.  3.  Section  1167  of  title  11,  United 
States  Code,  Is  amended  by  striking  out 
"neither  the  court"  and  insert  in  lieu  there- 
of 'neither  the  court  the  debtor  in  posses- 
sion,". 

Sec  4.  Section  109(d)  of  title  11,  United 
States  Code,  is  amended  by— 

(1)  redesignating  subsection  (d)  as  subsec- 
tion (d)(1):  and 

(2)  inserting  the  following  at  the  end 
thereof; 

"(2)  A  common  carrier  by  air  engaged  in 
interstate  or  foreign  commerce  as  described 
in  section  181,  First  of  the  Railway  Labor 
Act  (45  U.S.C.  181)  shall  be  a  debtor  under 
chapter  11  of  this  title  only  if  every  member 
of  such  carrier's  controlled  group  of  corpo- 
rations simultaneously  becomes  a  debtor 
under  chapiter  11  of  this  title.  Such  carrier 
and  the  members  of  its  controlled  group 
shall  be  deemed  substantively  consolidated 
upon  the  commencement  of  the  chapter  11 
cases.  A  carrier's  controlled  group  of  corpo- 
rations shall  be  defined  by  section  1563(a) 
of  the  Internal  Revenue  Code  of  1986, 
except  that  the  term  30  percent'  shall  be 
substituted  for  the  term  80  percent'  in  such 
section.". 

"Sec.  5.  This  Act  and  the  amendments 
made  by  this  Act  shall  be  effective  on 
March  8,  1989,  and  shall  apply  to  any  case 
or  proceeding  filed  on  or  after  such  date." 


PLANET  OF  THE  YEAR 
Mr.  SYMMS.  Mr.  President.  I  rise 
today  to  bring  to  my  colleagues'  atten- 
tion Time  magazine's  "Planet  of  the 
Year"  issue  of  January  2.  1989.  Al- 
though the  issue  is  devoted  to  prob- 
lems that  endanger  the  planet  Earth, 
an  article  entitled  'Nuclear  Power 
Plots  a  Comeback"  examines  a  new 
nuclear  reactor  design  which  could  go 
far  in  providing  our  Nation  with  a  reli- 
able source  of  tritium— a  product  vital 
to  our  national  security— as  well  as 
providing  the  world  with  increasing 
amounts  of  •  cheaper,  safer  nuclear 
power. 

This  article  by  Philip  Elmer-DeWitt 
tells  us  about  a  new  nuclear  facility 
the  Department  of  Energy  intends  to 
build  at  the  Idaho  Nuclear  Engineer- 
ing Laboratory  [INEL]  which  utilizes 
a  design  many  experts  have  said  is  a 
fail-safe  technology.  Called  the  modu- 
lar high  temperature  gas-cooled  reac- 


tor [MHTGR].  the  design  involves 
four  separate  units  which  use  fuel  in 
such  small  quantities  that  it  cannot 
melt  down  under  any  circiunstances. 
The  design  does  not  require  human- 
controlled  backup  pipes,  valves,  or 
generators.  According  to  Prof.  Law- 
rence Lidsky  of  the  Massachusetts  In- 
stitute of  Technology,  this  gas-cooled 
reactor  design  relies  on  the  laws  of 
nature,  rather  than  human  interven- 
tion, to  prevent  major  accidents. 

Currently,  we  are  obviously  having 
problems  with  our  old  reactors.  Many 
are  not  on  line  for  various  reasons,  and 
we  need  to  upgrade  them.  However,  it 
is  just  as  important  that  we  are  able  to 
start  building  new  and  better  reactors 
with  this  safer,  more  advanced  original 
design. 

I  am  pleased  that  ou  •  national  secu- 
rity and  environmental  needs  can  be 
met  with  this  new  technology  and  that 
Idaho  will  play  an  important  role  in 
this  effort.  By  installing  this  new  reac- 
tor at  the  INEL  facility  in  Idaho  Falls, 
we  are  not  only  benefitting  Idaho,  but 
also  our  Nation  and  our  world.  Along 
with  the  advancement  of  nuclear  tech- 
nology comes  a  reduced  dependence  on 
fossil  fuels  which  may  be  damaging 
planet  Earth. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  to  which  I  have 
referred  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Nuclear  Power  Plots  a  Comeback 
(By  Philip  Elmer-Dewitt) 
The  primary  purpose  of  the  $3.6  billion 
nuclear  plant  that  the  U.S.  Department  of 
Energy  wants  to  build  in  Idaho  Palls,  Idaho, 
is  to  help  replenish  America's  dwindling 
supply  of  tritium,  a  vital  component  in  atom 
bombs.  But  if  approved  by  Congress,  the 
Idaho  facility  could  play  an  even  more  Im- 
portant role  in  the  civilian  use  of  nuclear 
power.  For  it  is  based  on  what  proponents 
claim  is  a  fail-safe  technology,  one  that  vir- 
tually eliminates  the  danger  of  meltdown. 

Nuclear  power  plants  have  the  potential 
of  providing  abundant  supplies  of  electricity 
without  spewing  pollutants  into  the  atmos- 
phere. But  the  nuclear-power  industry  has 
failed  lo  deliver  on  that  promise,  at  least  in 
the  U.S.  Even  t>efore  the  accident  at  Three 
Mile  Island  in  1979,  the  costs  of  making 
atomic  power  safe  were  spiraling  out  of  con- 
trol. Since  that  episode,  the  industry  has 
been  at  a  standstill. 

What  makes  the  failure  all  the  more  dis- 
turbing is  that  it  was  unnecessary.  Engi- 
neers have  the  know-how  to  build  reactors 
that  are  demonstrably  safer  than  those  now 
in  operation.  Moreover,  that  basic  technolo- 
gy has  been  available  for  more  than  20 
years.  It  was  largely  ignored  in  favor  of  a 
technology— the  water-cooled  reactor— that 
had  already  been  proved  in  nuclear  subma- 
rines. But  water-cooled  reactors  are  particu- 
larly susceptible  to  the  rapid  loss  of  coolant, 
which  led  to  the  accidents  at  both  Cherno- 
byl and  Three  Mile  Island. 

All  nuclear  reactors  work  by  splitting 
large  atoms  into  smaller  pieces,  thus  releas- 
ing heat.  The  challenge  is  to  keep  the  core 
of  nuclear  fuel  from  overheating  and  melt- 
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ing  into  an  uncontrollable  mass  that  can 
breach  containment  walls  and  release  radio- 
activity. One  way  to  prevent  a  meltdown  is 
to  make  sure  the  fuel  is  always  surrounded 
with  circulating  coolant— ordinary  water  in 
most  commercial  reactors.  To  guard  against 
mechanical  failures  that  could  interrupt  the 
transfer  of  heat,  most  reactors  employ  mul- 
tiple backup  systems,  a  strategy  known  as 
"defense  in  depth." 

The  problem  with  defense  in  depth  is  that 
no  matter  how  many  layers  of  safety  are 
built  into  a  conventional  reactor,  it  can 
never  be  lOO'^i,  safe  against  a  meltdown.  At 
its  Idaho  plant,  the  Energy  Department 
wanu  to  try  a  different  strategy.  Rather 
than  construct  a  giant  atomic  pile  that  re- 
quires the  cooling  of  large  quantities  of  con- 
centrated fuel,  designers  propose  to  build  a 
series  of  four  small-scale,  modular  reactors 
that  use  fuel  in  such  small  quantities  that 
their  cores  could  not  achieve  meltdown  tem- 
peratures under  any  circumstances.  The 
fuel  would  be  packed  inside  tiny  heat-resist- 
ant ceramic  spheres  and  cooled  by  inert 
helium  gas.  Then  the  whole  apparatus 
would  be  buried  belowground.  Lawrence 
Lidsky.  an  M.I.T.  professor  of  nuclear  engi- 
neering, calls  this  an  'inherently  safe"  ap- 
proach: it  relies  on  the  laws  of  nature, 
rather  than  human  intervention,  to  prevent 
a  major  accident. 

The  main  problem  is  that  the  modest  elec- 
trical output  of  smaller  units  makes  them 
less  economical,  at  least  initially.  But  propo- 
nents argue  that  inherently  safe  plants 
should  prove  more  cost-effective  in  the  long 
run.  Not  only  would  expensive  safety  sys- 
tems no  longer  l>e  needed,  but  the  units 
could  be  built  on  an  assembly  line  and  put 
into  operation  one  module  at  a  time,  ena- 
bling utility  companies  to  match  operating 
capacity  with  demand  for  power. 

Critics  are  quick  to  point  out  that  no  nu- 
clear reactor,  either  water-cooled  or  gas- 
cooled,  is  totally  safe  as  long  as  it  produces 
radioactive  waste.  The  U.S.  alone  has  gener- 
ated thousands  of  metric  tons  of  "hot" 
debris,  including  enough  spent  fuel  to  cover 
a  football  field  to  a  height  of  three  feet. 
Said  Sir  Crispin  Tickell.  British  Permanent 
Representative  to  the  United  Nations:  "The 
fact  that  every  year  there  is  waste  being 
produced  that  will  take  the  next  three  ice 
ages  and  beyond  to  become  harmless  is 
something  that  has  deeply  impressed  the 
imagination." 

There  are  ways  to  cope  with  the  waste 
problem.  The  French  have  pioneered  a  proc- 
ess called  vitrification  that  involves  mixing 
radioactive  wastes  with  molten  glass.  Over 
time,  the  hot  mass  should  cool  into  a  stable, 
if  highly  radioactive,  solid  that  can  t>e 
buried  deep  underground.  The  U.S.  is  also 
pursuing  a  strategy  of  deep  burial,  but  the 
process  has  become  ensnared  in  regional 
politics.  Some  sites  that  might  have  been 
suitable  for  an  underground  storage  facili- 
ty—the granite  mountains  of  New  Hamp- 
shire, for  example— were  quickly  ruled  out 
because  of  opposition  from  nearby  resi- 
dents. The  one  site  now  being  considered,  a 
remote  mountain  in  southern  Nevada,  still 
faces  formidable  political  hurdles. 

It  is  a  problem  that  can.  and  must,  be 
solved.  Third  World  countries  do  not  have 
the  technical  or  managerial  expertise  to 
deal  with  the  complexities  of  nuclear  power. 
They  will  be  forced,  at  least  for  the  foresee- 
able future,  to  rely  primarily  on  environ- 
mentally harmful  fossil  fuels.  That  is  going 
to  put  pressure  on  the  developed  world  to 
produce  increasing  amounts  of  cheaper, 
safer  nuclear  power. 


NATIONAL  ACADEMIES  OP 
PRACTICE 

Mr.  INOUYE.  Mr.  President,  on 
March  3,  1989.  I  introduced  S.  511,  a 
bill  to  recognize  the  organization 
known  as  the  "National  Academies  of 
Practice." 

Inadvertently  the  text  of  the  bill 
was  not  printed  and  I  have  attached  a 
copy  herewith  to  be  printed  in  the 
Record. 

There  l)eing  no  objection,  the  bill 
was  ordered  to  l)e  printed  in  the 
Record,  as  follows: 

S.  511 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

CHARTER 

Section  I.  The  National  Academies  of 
Practice  organized  and  incorporated  under 
the  laws  of  the  District  of  Columbia,  is 
hereby  recognized  as  such  and  is  granted  a 
charter. 

POWERS 

Sec.  2.  The  National  Academies  of  Prac- 
tice (hereinafter  referred  to  as  the  "corpora- 
tion") shall  have  only  those  powers  granted 
to  it  through  its  bylaws  and  articles  of  in- 
corporation filed  in  the  State  or  States  in 
which  it  is  incorporated  and  subject  to  the 
laws  of  such  State  or  States. 

PURPOSES  OP  CORPORATION 

Sec.  3.  The  purposes  of  the  corporation 
shall  be  to  honor  persons  who  have  made 
significant  contributions  to  the  practice  of 
applied  psychology,  dentistry,  medicine, 
nursing,  optometry,  osteopathy,  podiatry, 
social  work,  veterinary  medicine,  and  other 
health  care  professions,  and  to  improve  the 
practices  in  these  professions  by  disseminat- 
ing information  about  new  techniques  and 
procedures. 

service  or  PROCESS 

Sec.  4.  With  respect  to  service  of  process, 
the  corporation  shall  comply  with  the  laws 
of  the  States  in  which  it  is  incorporated  and 
those  States  in  which  it  carries  on  its  activi- 
ties in  furtherance  of  its  corporate  pur- 
poses. 

MEMBERSHIP 

Sec.  5.  Eligibility  for  membership  in  the 
corporation  and  the  rights  and  privileges  of 
members  shall  be  as  provided  in  the  bylaws 
of  the  corporation. 

BOARD  or  directors:  composition: 
responsibilities 

Sec  6.  The  board  of  directors  of  the  cor- 
poration and  the  responsibilities  thereof 
shall  be  as  provided  in  the  articles  of  incor- 
poration of  the  corporation  and  in  conform- 
ity with  the  laws  of  the  SUte  or  States  in 
which  it  is  incorporated. 

OFPICERS  OF  CORPORATION 

Sec.  7.  The  officers  of  the  corporation, 
and  the  election  of  such  officers  shall  be  as 
is  provided  in  the  articles  of  incorporation 
of  the  corporation  and  in  conformity  with 
the  laws  of  the  State  or  States  in  which  it  is 
incorporated. 

RESTRICTIONS 

Sec.  8.  (a)  No  part  of  the  income  or  assets 
of  the  corporation  shall  inure  to  any 
meml)er.  officer,  or  director  of  the  corpwra- 
tion  or  be  distributed  to  any  such  person 
during  the  life  of  this  charter.  Nothing  in 
this  subsection  shall  be  construed  to  pre- 
vent the  payment  of  reasonable  compensa- 


tion to  the  officers  of  the  corporation  or  re- 
imbursement for  actual  necessary  expenses 
in  amounts  approved  by  the  board  of  direc- 
tors. 

(b)  The  corporation  shall  not  make  any 
loan  to  any  officer,  director,  or  employee  of 
the  corporation. 

(c)  The  corporation  and  any  officer  and 
director  of  the  corporation,  acting  as  such 
officer  or  director,  shall  not  contribute  to, 
support  or  otherwise  participate  in  any  po- 
litical activity  or  in  any  manner  attempt  to 
influence  legislation. 

(d)  The  corporation  shall  have  no  power 
to  issue  any  shares  of  stock  nor  to  declare  or 
pay  any  dividends. 

(e)  The  corporation  shall  not  claim  con- 
gresf.ional  approval  or  Federal  Government 
authority  for  any  of  its  activities. 

LIABILITY 

Sec.  9.  The  corporation  shall  be  liable  for 
the  acts  of  its  officers,  and  agents  when 
acting  within  the  scope  of  their  authority. 

BOOKS  AND  records:  INSPECTION 

Sec.  10.  The  corporation  shall  keep  cor- 
rect and  complete  books  and  records  of  ac- 
count and  shall  keep  minutes  of  any  pro- 
ceeding of  the  corporation  involving  any  of 
its  members,  the  board  of  directors,  or  any 
committee  having  authority  under  the 
board  of  directors.  The  corporation  shall 
keep  at  its  principal  office  a  record  of  the 
names  and  addresses  of  all  members  having 
the  right  of  vote.  All  books  and  records  of 
such  corporation  may  be  inspected  by  any 
member  having  the  right  to  vote,  or  by  any 
agen:  or  attorney  of  such  meml)er.  for  any 
proper  purpose,  at  any  reasonable  time. 
Nothing  in  this  section  shall  be  construed  to 
contravene  any  applicable  State  law. 

AUDIT  or  FINANCIAL  TRANSACTIONS 

Sec.  U.  The  first  section  of  the  Act  enti- 
tled "An  Act  to  provide  for  audit  of  ac- 
counts of  private  corporations  established 
under  Federal  law",  approved  August  30. 
1964  (36  U.S.C.  1101),  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(64)  National  Academies  of  Practice.". 

ANNUAL  REPORT 

Sec.  12.  The  corporation  shall  report  an- 
nually to  the  Congress  concerning  the  ac- 
tivities of  the  corporation  during  the  pre- 
ceding fiscal  year.  Such  annual  report  shall 
be  submitted  at  the  same  time  as  is  the 
report  of  the  audit  for  such  fiscal  year  re- 
quired by  section  3  of  the  Act  referred  to  in 
section  11  of  this  Act.  The  report  shall  not 
be  printed  as  a  public  document. 

RESERVATION  OF  RIGHT  TO  AMEND  OR  REPEAL 
CHARTER 

Sec  13.  The  right  to  alter,  amend,  or 
repeal  this  charter  is  expressly  reserved  to 
the  Congress. 

DEFINITION  OF  "STATE" 

Sec.  14.  For  purposes  of  this  Act,  the  term 
"State"  includes  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and  the 
territories  and  possessions  of  the  United 
States. 

TAX-EXEMPT  STATUS 

Sec.  15.  The  corporation  shall  maintain  its 
status  as  an  organization  exempt  from  tax- 
ation as  provided  in  the  Internal  Revenue 
Code. 

TERMINATION 

Sec.  16.  If  the  corporation  shall  fail  to 
comply  with  any  of  the  restrictions  or  provi- 
sions of  this  Act  the  charter  granted  hereby 
shall  terminate. 
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March  9,  1989 

UNITED  STATES-CANADA 
RELATIONSHIP 

Mr.  KENNEDY.  Mr.  President, 
when  Sunny  Davis,  the  waitress 
turned  protocol  officer  in  the  Goldie 
Hawn  comedy  about  diplomacy,  is 
asked  about  her  foreign  travels,  she  re- 
plies that  she  hasn't  been  outside  this 
country  but  questioningly  adds  "I  was 
in  Canada  once  but  that  doesn't  count 
'cause  it's  like  attached."  During  their 
recent  national  elections,  Canadians 
reminded  us  that  it  does  count  and 
that  we're  not  the  only  "Americans " 
north  of  the  Rio  Grande. 

The  November  election  of  Brian 
Mulroney's  Progressive  Conservative 
Party  enabled  the  historic  free  trade 
agreement  between  Canada  and  the 
United  States  to  go  into  effect.  I  wel- 
come this  agreement,  which  I  believe 
will  bring  greater  prosperity  to  both 
countries. 

While  Americans  know  little  about 
Canada  and  even  less  about  the  free 
trade  agreement,  Canadians  know 
much  about  us  and  more  about  the 
agreement— it  was  the  No.  1  issue  in 
their  election  campaign,  fueled  by  a 
real  concern  of  Canadians  that  the 
agreement  would  result  in  their  coun- 
try being  placed  at  an  economic  disad- 
vantage with  the  United  States. 

Canada  is  often  taken  for  granted  by 
the  United  States— probably  because 
we  are  similar  in  so  many  ways  and  be- 
cause our  few  disagreements  seem 
never  to  be  insurmountable.  Our  rela- 
tionship is  so  intertwined  that  it  usual- 
ly goes  unnoticed.  We  share  a  common 
language  and  also  elements  of  a 
common  culture.  Canadians  eat  at 
Kentucky  Fried  Chicken,  shop  at 
Sears,  and  watch  American  television. 
Americans  drink  Molsons  and  Sea- 
grams and  shop  at  Canadian-owned 
Macy's.  A  large  number  of  tourists 
flocking  to  Florida's  beaches  are  Cana- 
dian. Hockey  and  baseball  spectators 
of  both  nations  sing  the  words  to  each 
other's  national  anthem,  and  Montreal 
sports  fans  are  just  as  enthusiastic 
about  the  Canadians  and  the  Expos,  as 
Boston  fans  are  about  the  Bruins  and 
the  Red  Sox. 

Yet  there  are  many  differences  as 
well— differences  that  date  back  to  our 
early  history,  when  our  colonists 
sought  independence  from  England 
while  our  northern  neighbors  did  not. 
In  fact,  a  significant  increase  in  the 
English  population  of  Canada  oc- 
curred during  the  American  Revolu- 
tion, when  British  loyalists  rejected 
the  move  for  independence  and  in- 
stead chose  to  move  to  Canada. 

Canada  also  has  the  rich  tradition  of 
the  French  language  and  culture 
dating  back  to  the  days  of  the  great 
explorer  Cartier  in  the  late  16th  cen- 
tury and  the  settlement  of  New 
France  by  Champlain  in  the  17th  cen- 
tury. Canadians  today  put  special 
value  on  their  sense  of  community, 
which  is  evident  in  Canada's  social 
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services  network,  including  universal 
medical  care,  and  a  recently  an- 
nounced multibillion-dollar  daycare 
program.  This  emphasis  is  enshrined 
in  the  Canadian  Constitution,  which 
calls  for  "peace,  order  and  good  gov- 
ernment." 

I  hope  that  the  new  free  trade  agree- 
ment will  foster  a  greater  understand- 
ing of  our  northern  neighbor.  Canada 
is  our  largest  trading  partner,  buying 
twice  as  much  from  us  as  the  Japa- 
nese. This  $170  billion  annual  trade  is 
the  single  largest  trading  relationship 
in  the  world.  Canada  is  the  No.  1  host 
country  for  United  States  foreign  in- 
vestment and  the  United  States  is  the 
No.  1  host  country  for  Canadian  in- 
vestment. 

Canada  also  serves  on  the  U.N.  Secu- 
rity Council,  and  the  Canadian  contri- 
bution of  more  than  80,000  troops  to 
16  different  U.N.  peacekeeping  forces 
has  been  a  substantial  factor  in  the 
success  of  those  forces  and  their  re- 
ceipt of  the  Nobel  Peace  Prize  for 
1988. 

Most  important,  Canada  is  a  trusted 
and  valued  ally  of  the  United  States 
and  a  partner  in  the  defense  of  North 
America.  We  are  proud  of  this  rela- 
tionship, and  we  must  work  hard  to 
make  it  even  stronger,  to  the  mutual 
benefit  of  both  our  nations. 

Mr.  President,  last  month  Derek  H. 
Burney  became  the  new  Ambassador 
of  Canada  to  the  United  States.  I  be- 
lieve that  his  remarks  on  that  occasion 
will  be  of  interest  to  all  of  us  in  the 
Senate.  Mr.  President,  I  ask  unani- 
mous consent  that  they  be  printed  in 
the  Record. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Remarks    of    the    Ambassador    of    Canada 
Derek  H.  Burney  Upon  the  Occasion  of 
THE  Presentation  of  His  Letter  of  Cre- 
dence February  7,  1989 
I  have  the  honour  to  present  to  you  a 
letter     from     the     Governor-General     of 
Canada,  Jeanne  Sauve.   accrediting  me  as 
Ambassador  of  Canada  to  the  United  States. 
Mr.  President,  to  a  world  in  which  igno- 
rance   and    hunger   still    too    often    mock 
human  values  and  in  which   hostility  and 
conflict  still  too  often  impoverish  affairs  be- 
tween   nations,    the    relationship    between 
Canada  and  the  United  States  is  a  source  of 
inspiration.   Shared   ideals  and   democratic 
institutions  are  its  foundation.  The  friend- 
ship and  kinship  of  millions  of  Americans 
and  Canadians  are  its  strength. 

Canada  and  the  United  States  are  at  an 
exciting  stage  in  the  evolution  of  this  model 
relationship.  Our  historic  free  trade  agree- 
ment is  now  coming  into  effect  and  we  have 
a  shared  interest  in  making  it  work. 

The  agreement  holds  the  promise  of  sub- 
stantial economic  benefits  for  millions  of 
Canadians  and  Americans.  For  our  consum- 
ers, it  means  lower  prices.  For  our  business- 
es, it  increases  confidence  and  predictabil- 
ity. For  our  economies,  it  means  enhanced 
competitiveness  and  better  jobs.  For  our  two 
governments,  it  reduces  friction  and  misun- 
derstanding. 


As  well,  the  agreement  signals  to  the 
international  community  that,  as  partners 
in  the  world's  most  important  bilateral  trawl- 
ing relationship,  Canada  and  the  United 
States  are  determined  to  roll  back  protec- 
tionism and  to  open  new  avenues  of  interna- 
tional commerce. 

Mr.  President,  the  essence  of  being  Cana- 
dian springs  from  the  forests  and  lakes  and 
plains  and  oceans  of  our  vast  country.  The 
natural  environment  is  the  mystical  source 
of  our  nationhood  and  of  our  pride  as  Cana- 
dians. 

Your  comments  during  the  past  few 
months  on  the  need  to  address  environmen- 
tal issues  have  been  warmly  greeted  in 
Canada.  Canada  and  the  United  States  have 
a  long  and  constructive  history  of  working 
together  to  preserve  our  shared  environ- 
ment, starting  with  the  visionary  Boundary 
Waters  Treaty  of  1909.  We  have  set  an  im- 
pressive standard  of  international  coopera- 
tion. 

Acid  rain  is  the  one  anomaly  in  our  other- 
wise remarkable  record.  An  important  part 
of  my  instructions  from  the  Prime  Minister 
is  to  elicit  effective  action  by  the  United 
States  to  bring  about  specific  reductions  of 
transborder  flows  of  acid  rain  pollutants 
within  a  fixed  time.  A  firm  priority  objec- 
tive for  Canada  is  a  joint  commitment  to 
that  end  enshrined  in  a  bilateral  accord. 

Our  cooperative  defense  relationship  is 
basic  to  the  security  of  our  two  countries. 
We  have  fought  side  by  side  in  two  world 
wars  and  Korea.  Together,  through 
NORAD  and  other  arrangements,  we  defend 
North  America.  Together,  through  NATO, 
we  help  to  defend  Europe. 

The  Canadian  Government  has  embarked 
on  an  extensive  defense  modernization  pro- 
gram designed  to  upgrade  the  capabilities  of 
the  Canadian  armed  forces  to  carry  our  fair 
share  of  the  NATO  burden.  Canadian  indus- 
try, too,  through  bilateral  agreements  re- 
newed by  our  two  governments  in  1985,  is 
contributing  to  the  viability  of  the  North 
American  industrial  base. 

Mr.  President,  the  global  landscape  prof- 
fers challenges  to  both  our  countries:  the 
Soviet  Union's  search  for  new  solutions  to 
its  worsening  economic  problems  offers  the 
prospect  of  a  more  enduring  peace:  the  inte- 
gration of  the  economies  of  our  Western  Eu- 
ropean allies  will  have  consequences  for 
both  our  countries:  the  strong  economies  of 
Japan  and  our  other  Asian  trading  partners 
present  us  with  a  competitive  challenge,  as 
well  as  substantial  opportunities. 

Meanwhile,  other  countries,  many  in  this 
hemisphere,  are  struggling  under  enormous 
debt  burdens.  And  around  the  world,  people 
still  live  in  poverty  and  despair. 

My  government  believes  that,  as  two  dis- 
tinct and  democratic  societies  in  North 
America,  we  have  a  boundless  capacity  to 
work  with  one  another  and  to  contribute  to 
world  peace  and  prosperity. 

In  pursuit  of  these  objectives.  Prime  Min- 
ister Mulroney  looks  forward  to  welcoming 
you  to  Canada  in  the  very  near  future.  The 
Secretary  of  State  for  External  Affairs,  Mr. 
Clark,  warmly  anticipates  regular  and  fruit- 
ful exchanges  with  Secretary  Baker. 

As  Ambassador.  I  take  up  my  duties  in  a 
climate  of  confidence  and  at  a  time  when 
our  respective  governments  have  strong, 
new  mandates.  I  welcome  the  opportunity 
to  stimulate  our  unique  relationship.  I  will 
do  my  utmost  to  fulfill  the  expectations  of 
my  government.  I  ask  for  the  full  support  of 
your  Administration. 
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DEPARTMENT  OF  DEFENSE 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  10:30 
having  arrived,  the  Senate  will  now  go 
into  executive  session  to  resume  con- 
sideration of  the  nomination  of  John 
G.  Tower  to  be  Secretary  of  Defense, 
which  the  clerk  will  report. 

The  assistant  legislative  cleric  read 
the  nomination  of  John  Goodwin 
Tower,  of  Texas,  to  be  Secretary  of 
Defense. 

Mr.  MITCHELL.  Mr.  President.  I 
yield  to  the  distinguished  Republican 
leader. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  distinguished  majority  leader. 
Early  last  evening.  I  proposed  a 
number  of  things:  First  of  all.  a  unani- 
mous-consent request  that  Senator 
Tower  be  permitted  to  come  to  the 
Senate  to  respond  to  questions  and 
make  a  statement,  whatever.  The  ma- 
jority leader,  for  reasons  he  felt  were 
adequate,  objected  to  that.  I  do  not 
quarrel  with  that.  It  is  certainly 
within  his  right. 

That  could  be  followed  up  with  a 
privileged  motion,  but,  as  I  said  last 
evening,  one  thing  I  have  learned  to 
do  around  here  is  to  count.  It  seems  to 
me  that  would  not  be  productive.  It 
would  not  give  Senator  Tower  the 
right  we  hope  he  might  have. 

I  then  proposed  what  some  have  re- 
ferred to  as  sort  of  a  6-month  trial 
period  after  talking  with  Senator 
Tower,  after  at  least  advising  the 
President,  and  advising  the  chief  of 
staff.  John  Sununu.  at  the  White 
House. 

It  was  our  hope  that  that  good  faith 
effort  might  convince  some  that  this 
man  is  certainly  deserving  of  that 
chance,  and  that  it  would  be  another 
indication  of  good  faith  on  the  part  of 
the  nominee  and  on  the  part  of  the 
President— that  coupled  with  Senator 
Tower's  pledge  on  national  television, 
sobriety  pledge,  which  he  said  he  con- 
siders the  same  as  his  oath  under  the 
Constitution  to  carry  out  his  duties. 
The  majority  leader  was  kind  enough 
to  say  that  he  would  consider  it.  The 
chairman  of  the  Armed  Services  Com- 
mittee said  he  would  sleep  on  it.  I  have 
now  had  an  opportunity  to  visit  with 
the  majority  leader,  and  also  briefly 
with  the  chairman  of  the  Armed  Serv- 
ices Committee. 

The  bottom  line  in  this  place  is  how 
many  votes  do  you  have?  How  many 
votes  can  you  change?  Can  you  change 
any? 

I  think  it  is  fairly  clear,  notwith- 
standing what  was  a  good  faith  shot,  it 
is  not  going  to  change  any  votes.  The 
majority  leader  was  kind  enough  to 
check  with  a  number  of  Democrats.  I 
think  it  is  his  view  that— he  has  not 
checked  with  anyone— there  is  prob- 
ably no  change. 


But  I  would  say.  as  I  said  last 
evening,  the  bottom  line  in  our  view 
is— it  is  our  view,  and  from  the  start 
has  been  fairness  to  this  nominee,  not 
because  he  is  a  former  colleague  or 
just  because  he  is  a  nominee  but 
rather  than  spend  the  day  debating  6 
months  versus  whatever— it  is  not 
going  to  change  any  vote.  I  think  it  is 
best  that  we  spend  the  rest  of  the  day 
debating  the  merits  on  this  side  of 
John  Tower  to  be  Secretary  of  De- 
fense. 

I  had  a  discussion  with  Senator 
Tower  this  morning.  He  appreciated 
the  effort  but  indicated  that  it  was  not 
going  to  change  any  votes.  He  would 
rather  we  spent  this  last  day  debating 
the  nomination,  period,  rather  than 
get  off  on  some  side  track  of  why  it 
would  not  work— some  problems, 
whatever,  some  would  raise  might  be 
valid. 

So  I  am  authorized  at  Senator 
Tower's  request  to  withdraw  that  pro- 
posal. And  I  do  so.  so  that  we  may 
spend— hopefully  until  around  4  or 
4:30.  when  we  agreed  to  vote  at  that 
time- the  balance  of  the  day.  We  have 
a  request  for  time  of  about  3  hours  on 
this  side,  and  it  will  not  all  be  used, 
but  about  3  hours. 

I  believe  I  know  what  the  result  will 
be.  But  there  is  still  a  number  of  my 
colleagues  who  want  to  make  state- 
ments, and  want  to  make  statements 
for  the  Record.  There  are  certain 
things  that  have  been  stated  on  the 
floor  that  we  want  to  clarify  for  the 
Record  because  in  the  final  analysis 
this  debate,  sometimes  with  acrimony, 
may  be  important  later  on.  It  may  be 
important  to  Senator  Tower.  He  may 
not  become  Secretary  of  Defense  but  I 
think  he  wants  the  Record  to  reflect 
the  facts  as  much  as  we  can.  It  is 
pretty  difficult  on  both  sides,  and 
much  material  is  under  a  rule  of  secre- 
cy. 

So  I  think  it  is  best  since  no  votes 
will  change  that  we  spend  our  time 
doing  that  today.  Senator  Tower  did 
ask  me  to  convey  his  thanks  to  every- 
one. I  believe  Senator  Tower  knows, 
whether  we  are  willing  to  admit  it  or 
not.  that  this  has  sort  of  become  a  par- 
tisan issue.  It  is  essentially  going  to  be 
a  party  line.  I  guess  for  someone  who 
has  been  in  politics  for  24  years  that  is 
probably  easier  to  accept  than  if  we 
were  debating  some  fine  issue  that  fell 
one  way  or  the  other  by  a  very  close 
vote. 

Obviously,  he  is  disappointed;  not 
bitter,  but  disappointed.  Obviously,  we 
hope  something  might  happen  today 
to  change  a  couple  of  minds,  maybe 
three.  But  that  is  probably  doubtful. 

So  we  are  prepared,  I  say  to  the  ma- 
jority leader,  to  enter  into  a  time 
agreement  and  to  continue  the  debate, 
hopefully  at  the  same  high  level  it  has 
been,  or  maybe  even  higher,  and  then 
vote  at  some  convenient  time  this 
afternoon. 


Mr.  MITCHELL.  I  thank  the  distin- 
guished Republican  leader  very  much. 
We  discussed  this  privately  just  prior 
to  his  remarks.  It  is  my  understanding 
that  staffs  on  both  sides  are  now  solic- 
iting the  consent  of  membership  on 
both  sides  to  proceed.  I,  on  behalf  of 
the  Democrats,  would  be  prepared  to 
propound  a  unanimous-consent  re- 
quest. 

Mr.  DOLE.  We  are  ready. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I 
propound  a  unanimous-consent  re- 
quest, that  the  Senate,  at  10:30  this 
morning,  having  resumed  debate  on 
the  nomination  of  John  Tower  to  be 
Secretary  of  Defense,  there  now  be  a 
time  agreement  for  a  total  of  5V4  hours 
of  debate,  with  2'^  hours  under  the 
control  of  the  Senator  from  Georgia 
[Mr.  Nunn]  and  3  hours  under  the 
control  of  the  Senator  from  Virginia 
[Mr.  Warner],  or  their  designees;  pro- 
vided that  no  motions  be  in  order,  and 
that  at  4  o'clock  this  afternoon,  the 
Senate  proceed,  without  any  interven- 
ing business,  to  a  15-minute  roUcall 
vote  on  the  nomination;  provided,  fur- 
ther, that  upon  the  disposition  of  the 
nomination,  a  motion  to  reconsider  be 
laid  upon  the  table  and  the  President 
be  immediately  notified. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
further  ask  unanimous  consent  that  it 
be  in  order  to  request  the  yeas  and 
nays  on  the  Tower  nomination  at  this 
time. 

The  PRESIDING  OFFICER.  The 
nomination  is  before  the  body.  It  is  in 
order  to  request  the  yeas  and  nays. 

Mr.  MITCHELL.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 


AGREE- 
OF     WIL- 


UNANIMOUS-CONSENT 

MENT-NOMINATION 

LIAM  BENNETT 

Mr.  MITCHELL.  Mr  President.  I  in- 
quire of  the  Republican  leader  wheth- 
er he  is  prepared  to  proceed  to  a  unan- 
imous-consent agreement  on  the  nomi- 
nation of  William  Bennett. 

Mr.  DOLE.  We  are. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  if  the 
Committee  on  the  Judiciary  reports 
the  nomination  of  William  Bennett  to 
be  the  Director  of  National  Drug 
Policy,  the  Senate,  today,  immediately 
following  the  vote  on  the  nomination 
of  John  G.  Tower,  proceed  to  the  nom- 
ination of  William  Bennett  to  be  Di- 
rector of  National  Drug  Policy,  under 
a  time  agreement  of  30  minutes,  equal- 
ly divided  between  the  Senator  from 
Delaware  [Mr.  Biden]  and  the  Senator 
from  South  Carolina  [Mr.  Thurmond] 
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or  their  designees:  provided  that  no 
motions  be  in  order,  and  that  follow- 
ing the  use  or  yielding  back  of  time, 
the  Senate  proceed,  without  any  inter- 
vening business,  to  a  15-minute  rollcall 
vote  on  the  nomination;  provided,  fur- 
ther, that  upon  the  disposition  of  the 
nomination,  a  motion  to  reconsider  be 
laid  upon  the  table,  the  President  be 
immediately  notified,  and  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  it  now  be 
in  order  to  request  the  yeas  and  nays 
on  the  Bennett  nomination. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  for  the  yeas  and  nays  on  the  Ben- 
nett nomination. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BOSCHWITZ  addressed  the 
Chair. 

Mr.  MITCHELL.  Mr.  President,  I 
have  just  been  advised  that  a  Republi- 
can Senator  has  lodged  an  objection  to 
any  committees  meeting  today.  I 
merely  say  that  if  that  objection  con- 
tinues, the  Judiciary  Committee  will 
not  be  able  to  meet  to  report  Mr.  Ben- 
nett's nomination,  and  of  course  we 
would  not  act  on  it  today.  I  leave  that 
up  to  the  distinguished  Republican 
leader. 

We  are  prepared  to  proceed  to  the 
nomination,  if  the  committee  can  meet 
and  report  it.  If  one  of  the  Members 
objects,  obviously,  we  cannot  do  so, 
and  we  would  take  it  up  some  time 
next  week. 

Mr.  DOLE.  I  think  it  may  be  just 
one  committee  to  which  the  objection 
relates,  not  the  committee  with  juris- 
diction of  the  nomination. 

Mr.  MITCHELL.  Then,  I  suggest 
that  we  permit  the  Senator  from  Min- 
nesota to  proceed  with  his  remarks, 
and  »e  can  then  determine  whether  or 
not  the  committee  will  be  able  to  meet 
today. 

Mr,  BOSCHWITZ  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  time  is  now  con- 
trolled, under  the  unanimous-consent 
agreement. 

Mr.  WARNER.  Mr.  President,  I  yield 
the  distinguished  Senator  from  Min- 
nesota such  time  as  he  may  require. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
say  to  the  majority  leader  that  I  have 
not  read  the  debate  with  respect  to 
the  nominations  of  1977  that  Presi- 
dent Carter  brought  to  the  Senate,  but 
I  notice  that  there  were  12  votes.  Nine 
of  them  did  not  require  rollcall  votes, 
so  presumably  on  nine  there  was  little 


or  no  debate,  and  it  was  fairly  quick. 
On  three,  there  were  rollcall  votes. 

On  one.  Secretary  Califano,  it  was  95 
to  1.  Senator  Packwood  voted  no,  and 
I  do  not  know  why.  He  is  a  reasonable 
fellow. 

On  the  Marshall  nomination,  to 
which  I  think  the  majority  leader  al- 
luded, the  vote  was  74  to  20,  and  there 
were  Democrats  and  Republicans  alike 
who  voted  against  him.  I  was  not  here, 
so  I  do  not  know  what  the  debate  was 
on  or  the  reasons  for  the  vote. 

On  the  Bell  nomination,  it  was  75  to 
1,  apparently  a  different  core  of 
Democrats.  Some  Democrats  appar- 
ently felt  that  he  was  too  conservative; 
and  for  some  Democrats,  Marshall  was 
too  liberal,  I  gather.  There  were  15  or 
16  Republicans  who  voted  against 
each. 

I  will  take  a  look  at  those  nomina- 
tions and  the  procedures.  I  know  that 
the  majority  leader  made  quite  a  point 
of  that  in  his  debate,  but  I  point  out  to 
him  that  of  the  12  Cabinet  positions,  9 
did  not  even  require  a  rollcall  vote, 
and  on  the  3  that  did,  I  do  not  know 
how  long  the  debate  went  on,  but  the 
debate  seems  to  have  been  on  issues  on 
substance.  The  nature  of  the  debate 
was  certainly  not  the  nature  of  the 
debate  that  has  occurred  here  in  the 
past  10  days  or  so,  and  I  presume  that 
it  was  not  particularly  divisive,  be- 
cause it  was  just  a  debate  on  sub- 
stance, a  debate  on  issues. 

I  yield  to  the  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  I 
have  no  further  comment,  except  to 
note  that  there  was  also  very  exten- 
sive debate  on  the  position  of  chief 
arms  control  negotiator,  which,  while 
not  a  Cabinet  position,  I  think  the 
Senator  will  agree  was  very  important. 
I  do  not  know  whether  he  referred  to 
that  in  his  remarks,  because  I  was  dis- 
tracted on  another  matter  while  he 
was  talking.  The  Senator  might  wish 
to  take  a  look  at  my  remarks  of  yester- 
day. 

Mr.  BOSCHWITZ.  I  have  that 
before  me.  I  know  that  he  was  con- 
firmed for  two  positions— the  chief  ne- 
gotiator of  SALT,  which,  as  the  major- 
ity leader  has  pointed  out,  was  not  a 
Cabinet  position,  and  the  Director  of 
ACTA,  which  is  not  a  Cabinet  posi- 
tion. 

It  is  interesting  that  the  votes  were 
different.  Twelve  Democrats  and 
twenty-eight  Republicans  voted 
against  him  for  SALT  negotiator.  But 
that  clearly  was  on  the  basis  of  what 
he  stood  for.  This  debate  has  not  been 
about  what  Senator  Tower  stands  for. 

On  the  ACTA  nomination,  there 
were  5  Democrats  and  24  Republicans, 
including  Senator  Tower,  in  both  in- 
stances. But  that  again  was  substan- 
tive debate. 

Regretfully,  this  has  not  been  a  sub- 
stantive debate,  and  that,  of  course,  is 
what  has  been  so  damaging  with  re- 
spect to  him. 


Mr.  MITCHELL.  And  I  accept  that. 

I  just,  at  the  risk  of  redundancy, 
make  the  point  that  what  the  Senator 
calls  substantive  debate  represents  the 
point  of  view  that  Senators  are  enti- 
tled to  reject  Presidential  Cabinet 
nominations  solely  on  the  grounds  of 
policy  disagreement,  which  is  a  much 
more  expansive  view  of  Senate  author- 
ity than  Senators  who  now  oppose  the 
Tower  nomination  are  advancing. 

Second,  I  was  not  here  at  that  time, 
but  I  understand  there  was  a  lot  of 
personal  debate  about  President 
Carter's  nominee  to  the  Central  Intel- 
ligence Agency  which  nomination  was 
subsequently  withdrawn  prior  to  a 
vote. 

I  think  we  could  go  back  and  forth 
all  day.  But  I  think  the  Senator  makes 
a  good  point  and  I  appreciate  it. 

(Mr.  SHELBY  assumed  the  chair.) 

Mr.  BOSCHWITZ.  He  should  not 
have  withdrawn  that  nomination,  and 
interestingly,  that  nomination  with  re- 
spect to  the  CIA  withdrawal  by  the 
President  did  considerable  injury  to 
the  Presidency  at  an  early  date,  as  I 
recall  it,  and  which  is  one  of  the  rea- 
sons it  was  not  done  in  this  case,  I  be- 
lieve. 

Mr.  President,  prior  to  coming  to  the 
U.S.  Senate  I  was  a  businessman,  and 
this  has  been  quite  an  adjustment 
coming  to  the  Senate.  Even  though  I 
have  been  here  10  years,  the  adjust- 
ment is  still  under  way. 

I  was  used  to  getting  things  done.  I 
was  used  to  running  my  own  show. 

Lawmaking  moves  very  glacially,  as 
a  matter  of  fact.  Compromises  are 
made  on  just  about  every  comma  and 
every  dot  and  every  cross  of  a  t. 

I  once  told  my  friend  Senator  Simp- 
son that  the  trouble  with  this  place  is 
that  there  are  99  other  people  who 
want  the  final  word,  the  last  word, 
when  I  should  have  it,  and  I  was  ac- 
customed to  having  it  in  my  business 
career  and  I  was  accustomed  to 
moving  rather  rapidly  and  quickly. 
The  transition  to  this  glacial  process 
here  in  the  Senate  has  not  been  an 
easy  one. 

That  is  the  real  problem  in  my  judg- 
ment with  the  Tower  nomination.  It  is 
deeply  partisan  in  nature,  as  I  have 
pointed  out  before  in  my  discussions 
with  the  majority  leader,  really  deeply 
partisan,  in  my  judgment.  It  will 
heighten  distrust  among  the  Members 
and  it  has  heightened  distrust  in  a  way 
that  I  had  not  seen  before  here  in  the 
Senate.  The  lines  have  been  drawn  in 
this  matter  and  the  suspicions  have 
been  considerably  deepened.  It  is  un- 
fortunate. 

My  problem  is,  yes,  it  appears  that 
Senator  Tower  is  not  going  to  make  it 
but  the  present  glacial  progress  of  the 
Senate  on  legislation  is  going  to  be 
slowed  even  more,  and  it  is  going  to  be 
harder  to  function  here,  at  least  for 
quite  some  time. 
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Yes,  it  is  reparable.  I  suppose,  over 
some  time,  but  some  of  the  hurt  of 
this  entire  debate  is  not  going  to  go 
away,  and  the  glacial  progress  is  going 
to  become  even  slower,  and  that  is  too 
bad  for  the  country  and  certainly,  for 
a  businessman  like  me.  it  will  require  a 
further  adjustment. 

I  saw  the  distinguished  Senator  from 
Nebraska.  Senator  Exon.  and  Senator 
DeConcini.  on  TV  this  past  Sunday, 
and  they  said  it  will  pass;  this  is  just 
another  fight  in  the  Senate:  that  we 
arc  all  professionals,  and  indeed  we 
are;  that  things  will  return  to  normal, 
and  you  cannot  argue  with  that,  over  a 
long,  long-term  view.  But  things  are 
going  to  be  slow  in  returning  to 
normal  because  a  battle  of  this  nature 
has  not  before  been  fought  on  the 
floor  of  the  Senate,  at  least  in  the  10 
years  that  I  have  been  here. 

So  I  do  not  share  the  belief  because 
it  overlooks  the  absolutely  extraordi- 
nary nature  of  this  battle.  This  battle 
has  been  extraordinary  in  many  ways, 
but  it  is  extraordinary  because  no  in- 
coming President,  rejected,  none,  zero, 
in  the  200-year  history  of  the  Repub- 
Uc. 

The  nominee  is  a  former  Member  of 
the  Senate,  for  24  years  no  less.  Seven- 
ty Members  of  the  U.S.  Senate,  as 
many  of  my  colleagues  have  said,  have 
served  with  him  and  none,  not  a  single 
one.  has  seen  him  inebriated  or  in  con- 
duct unbecoming  the  office. 

In  addition,  one  and  all  agree,  every- 
body agrees  that  Senator  Tower  is 
enormously  well  qualified.  In  fact,  we 
confirmed  him  for  another  post  by 
voice  vote  in  recent  years,  and  presum- 
ably there  was  an  FBI  report  and 
some  of  these  things  came  out.  but  yet 
we  confirmed  him  without  opposition 
by  voice  vote,  just  as  I  pointed  out  we 
confirmed  prior  to  my  arriving  here 
nine  members  of  the  Cabinet  in  1977 
by  voice  vote.  There  were  only  votes 
on  three  members  of  the  Carter  Cabi- 
net, and  not  long  ago  when  the  Iran- 
Contra  affair  just  consumed  the 
Senate  and  consumed  the  Nation  for 
many,  many  months,  who  was  called 
upon  to  lead  a  Commission  to  investi- 
gate the  activities  of  the  White  House? 
John  Tower.  The  Commission  became 
named  the  Tower  Commission.  And  it 
was  a  hardhitting  report  that  he  put 
out,  a  much-lauded  report. 

Some  on  our  side  wondered  why  he 
was  so  tough  on  the  President  but 
indeed  he  was  widely  lauded,  and 
when  we  needed  someone  to  take  a 
tough  look  at  a  very  difficult  situation 
John  Tower  was  called  upon  and  as  he 
was  called  upon  by  a  number  of  Presi- 
dents over  a  period  of  years. 

Now.  some  of  the  Senators  say  that 
he  should  be  rejected  but  not  at  all  on 
the  basis  of  philosophy,  and  I  see  that 
yesterday  in  the  paper  it  was  pointed 
out  that  John  Tower  voted  "no  on  sev- 
eral confirmations."  None  of  those 
votes,    however,    were    on    anything 


other  than  philosophy.  They  were  not 
on  the  kind  of  stuff  we  have  seen  in 
the  so-called  FBI  report  to  which  I 
will  allude  in  a  few  minutes. 

So  I  say  to  my  friends  and  my  Demo- 
cratic colleagues,  pardon  me  if  I 
reached  a  conclusion  that  this  is  a  par- 
tisan battle.  In  fact.  I  believe  it  is  a 
harshly  partisan  battle,  a  battle  that 
is  going  to  leave  some  deep  and  some 
very  lasting  scars,  particularly  with  re- 
spect to  some  Senators,  a  battle  that  is 
going  to  slow  the  work  of  the  Congress 
even  from  its  present  glacial  pace  so 
that  the  whole  Nation  is  going  to 
suffer  because  of  it. 

I  say  to  my  friends,  do  not  expect 
things  to  simply  return  to  normal 
after  this  battle  concludes— eventual- 
ly, sure.  I  mean,  time  I  suppose  heals 
most  every  blow.  But  it  is  going  to  be  a 
time,  and  I  think  some  aspects  of  this 
battle,  particularly  with  respect  to 
some  of  our  colleagues,  are  not  going 
to  heal  entirely. 

Because  I  feared  this  whole  scenario 
developing,  about  2  weeks  ago  I  sought 
out  the  distinguished  majority  leader 
and  I  went  to  his  office  and  we  sat  and 
we  talked  about  20  minutes  about 
what  was  developing  at  that  point. 

I  went  to  him  because  frankly  our 
side  was  full  of  hope.  There  were  two 
new  Georges  on  the  scene.  I  said,  and 
each  is  on  a  honeymoon,  and  both 
honeymoons  were  about  to  end.  We 
were  hopeful  of  better  and  smoother, 
less  partisan  days  in  the  U.S.  Senate 
because  both  Georges  were  reaching 
out.  The  inauguration  of  the  President 
and  the  election  of  a  new  majority 
leader  could  truly  allow  a  new  and  less 
strained  relationship  in  not  only  the 
executive,  but  in  the  Senate  as  well. 

The  majority  leader.  Senator  Mitch- 
ell, was  holding  extended  meetings 
with  small  groups  from  this  side  of  the 
aisle,  and  I  compliment  him  for  it.  I 
presume  that  those  kinds  of  meetings 
have  now  ended.  In  this  atmosphere, 
they  would  hardly  be  truthful.  I  hope 
that  he  picks  them  up  again,  because 
they  can  lessen  some  of  the  tension 
that  has  now  developed  here  in  the 
Senate. 

The  President  was  having  bipartisan 
groups  over  to  the  White  House.  I 
went  over  to  a  couple  of  such  meet- 
ings, one  on  our  foreign  affairs,  and 
one  where  the  President  just  held  out 
his  hand  in  friendship  to  approximate- 
ly 2  dozen  or  30  of  the  more  senior 
Members  of  the  Senate  and  the 
Senate  leadership.  One  regarding  bi- 
partisan foreign  policy  had  Members 
of  the  House  and  Members  of  the 
Senate  there,  the  group  that  Senator 
Danforth  alluded  to  before,  a  group 
that  includes  Senator  Danforth  and 
myself  and  Senator  Kassebaum  on  this 
side  of  the  aisle,  and  a  group  that  in- 
cludes Senator  Boren.  Senator  Brad- 
ley, and  Senator  Nunn  on  the  other 
side  of  the  aisle.  And  we  went  there, 
with  the  exception  of  Senator  Nunn 


who  was  occupied  perhaps  in  these 
matters,  and  talked  about  bipartisan- 
ship in  foreign  policy.  One  evening  the 
President  had  us  over,  about  30  of  us, 
and  he  included  a  tour  of  the  second 
floor  of  the  White  House,  the  living 
quarters,  where  few  of  us  had  never 
been  before.  Indeed.  Senator  Kennedy 
who  was  along  that  evening  noted  that 
he  had  not  been  up  to  the  living  quar- 
ters of  the  White  House  since  1963. 

So.  indeed,  this  was  reaching  out  not 
only  by  the  President  but  this  was  also 
reaching  out  by  the  new  majority 
leader  and  better  times  seemed  to  be 
ahead. 

But  this  debate  has  ended  that  and, 
indeed,  there  will  be  an  unfortunately 
higher  level  of  partisanship,  higher 
level  of  suspicion  than  had  existed 
before.  Clearly,  George  Bush  and 
George  Mitchell  were  reaching  out.  I 
told  the  majority  leader  what  a  shame 
it  is  that  this  new  beginning  should  all 
be  lost,  but  apparently  that  must  now 
occur. 

Let  me  talk  for  a  moment,  if  I  may, 
about  the  FBI  report.  My  colleagues 
tell  me  it  should  not  be  called  a  report 
because  there  is  no  evaluation  in  it.  It 
is  just  a  collection  of  statements,  of 
tips,  of  other  things.  So  let  me  talk 
about  the  FBI  record  that  I  read  and 
that  was  voluminous  indeed. 

And  I  talk  about  it,  frankly,  as  a 
newcomer.  I  have  never  been  a  pros- 
ecuting attorney.  I  have  never  been  an 
attorney  general.  I  am  a  businessman, 
as  I  said  at  the  beginning  of  this,  and 
so  I  did  not  have  occasion  to  read  FBI 
reports. 

Frankly,  after  reading  them,  I  was 
shocked.  I  did  not  know  that  those 
kind  of  things  were  collected,  that 
kind  of  stuff  was  put  into  writing. 

I  thought  the  guys  in  the  FBI  really 
knew  something,  and  I  do  not  mean  to 
say  they  do  not.  But  in  this  report,  it 
was  just  really  the  biggest  collection 
of  trivia  that  I  have  ever  seen.  It  was 
the  biggest  collection  of  anonymous 
tips.  I  mean,  somebody  calls  up  and 
says,  'I  saw  John  Tower  do  this  and 
this  on  such  and  such  a  day."  Or,  in 
that  time  period;  they  were  not  even 
specific  about  the  day.  And  they  say, 
"What  is  your  name?"  "Oh,  I  can't  tell 
you  my  name."  But  all  of  it  is  put  into 
the  report,  even  when  it  comes  in  in 
that  way  about  a  man  who  has  served 
his  Nation  for  30  years  and  a  man  who 
has  indeed  achieved  so  much  for  the 
United  States. 

Then  there  were  items  of  total  hear- 
say—"I  heard  so  and  so  say  this,"  and 
even  some  of  those  were  not  identified. 
Anonymous  heresay  on  top  of  every- 
thing else.  And  here  in  this  country, 
with  our  freedoms,  in  our  democracy, 
that  kind  of  material  goes  into  a 
report  about  someone  who  is  going  to 
become  or  could  have  become  the  Sec- 
retary of  Defense.  It  was  the  biggest 
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collection  of  junk  that  I  have  ever 
seen.  It  was  demeaning. 

As  a  matter  of  fact,  I  was  shaken 
after  I  read  it,  truly  shaken.  I  did  not 
know  that  that  kind  of  material  was 
put  in  writing  by  an  agency  of  Govern- 
ment in  the  United  States. 

And  on  that  kind  of  stuff,  that  kind 
of  stuff,  we  are  making  a  decision.  It  is 
that  kind  of  stuff  that  my  friends  on 
the  other  side  rely  upon  and  say, 
"Well,  the  man  has  a  drinking  prob- 
lem." No  one  has  gotten  up  and  said, 
"I  disagree"— well.  I  guess  I  have 
heard  some  of  my  colleagues  say,  "I 
disagree  with  him,  but  that  is  not  the 
reason  for  my  objection." 

The  reason  for  the  objection  is  this 
trivia,  these  unproved  allegations. 
And,  indeed,  that  is  a  sad  day  for  the 
Senate  of  the  United  States  and  it  is 
no  wonder  that  this  whole  debate  is 
driving  a  wedge  into  the  Senate  that 
has  not  existed  before. 

This  kind  of  stuff  is  not  the  material 
on  which  we  should  make  a  decision. 
This  kind  of  stuff  is  the  stuff  that  you 
use  to  ruin  people's  reputation  if  you 
are  that  kind  of  a  person.  And  that  is 
a  plural,  because  not  only  John  Tower 
is  named  but  a  number  of  other  people 
are  named  in  this  report.  And  it  would 
be  a  shame,  frankly,  if  the  report  were 
printed  and  still  more  people  hurt  by 
its  publication. 

I  must  tell  you  again.  Mr.  President. 
I  really  did  become  quite  emotional 
upon  reading  this.  I  am  just  a  man 
who  is  accustomed  to  reading  facts 
and  figures  and  numbers,  not  innuen- 
do or  anonymous  reports  or  partisan 
shots,  or  some  things  that  have  turned 
out  to  be  outright  lies,  as  we  have  seen 
reported  in  the  report.  Unfortunately, 
they  get  reported  in  the  press  even 
before  they  get  put  into  the  FBI 
report.  Like  the  stewardess  who  was 
reported  yesterday  or  the  day  before. 
Before  we  even  looked  into  who  she 
was  or  whether  or  not  there  was  any 
substance  to  it.  it  was  splattered  all 
over  the  front  page  of  every  newspa- 
per and  every  10  o'clock  news  show  in 
the  country. 

That  is  how  John  Tower  has  been 
tried.  That  is  how  he  has  been  evaluat- 
ed. Tlrnt  is  why  Senators  on  our  side 
of  the  aisle  say  that  his  rights  have 
not  been  properly  protected,  that  his 
rights  have  not  been  cherished  as  we 
do  cherish  rights  here  in  the  United 
States. 

But  I  must  listen  to  my  Democratic 
colleagues,  some  of  whom  I  deeply  re- 
spect, talk  about  rejecting  John  Tower 
on  the  basis  of  this  perception.  They 
have  talked  about  perceptions,  percep- 
tions raised  by  hearsay,  by  anonymous 
tips,  by  anonymous  hearsay  tips,  of  all 
things;  about  a  man  that  70  of  us  have 
served  with  in  the  U.S.  Senate;  about  a 
man  that  none  of  us  have  ever  seen  do 
the  kind  of  things  that  he  is  accused 
of. 


And,  Mr.  President,  we  live  in  fairly 
close  quarters  here.  We  live  in  fairly 
close  quarters  here  in  the  Senate.  It  is 
not  the  kind  of  relationship  that 
might  be  found  in  a  more  normal  type 
of  setting.  We  travel  together.  We  are 
here  sometimes  around  the  clock  to- 
gether. And  in  the  event  that  these 
kind  of  aberrations  in  character  were 
to  occur,  we  would  see  them  some- 
times of  one  another. 

Senator  Cohen  told  me  about  a  book 
that  he  wrote  shortly  after  coming  to 
the  Senate;  that  one  of  his  first  im- 
pressions was  seeing,  as  a  matter  of 
fact,  the  Senator  from  Georgia  help- 
ing one  of  his  colleagues  who  was 
clearly  unable  to  help  himself  because 
of  an  inebriated  state. 

Yet  I  am  asked,  after  looking  at  all 
of  this  and  seeing  the  FBI  report  and 
listening  to  some  of  the  other  debate, 
yet  I  am  asked  to  believe  that  this  is 
not  a  partisan  fight.  It  is  partisan,  Mr. 
President,  and  it  is  harshly  partisan, 
unfortunately.  That  is  why  this  battle 
is  not  going  to  be  just  over  and  behind 
us,  but  it  is  going  to  linger  and  it  is 
going  to  linger  for  a  long  time. 

"Well,"  I  am  told,  "what  about  you 
Republicans?  You  are  all  voting  for 
him.  Isn't  that  equally  as  partisan?" 
As  though  my  friends  on  the  other 
side  expect  we  Republicans  to  vote 
against  the  nominee  of  their  own 
President.  It  certainly  should  not  be  a 
surprise  that  Republican  Senators  will 
support  the  nominees  of  a  Republican 
President.  So  those  who  tell  me  on  the 
other  side  of  the  aisle  that  this  is 
proof  of  partisanship,  then  indeed  I 
say  to  them  it  is  not  proof  of  partisan- 
ship at  all  that  we  vote  for  the  nomi- 
nee of  a  Republican  President. 

Then  they  say,  "Well,  look  at  this. 
100  to  zip  on  all  of  these  other  nomi- 
nees that  came  before  us.  Doesn't  that 
show  that  we  are  indeed  bipartisan  in 
spirit?" 

Well,  since  the  majority  leader 
brought  up  the  1977  confirmations.  I 
say  once  again  that  nine  of  those  con- 
firmations took  place  on  voice  vote; 
that  this  is  not  unusual  that  the  nomi- 
nees of  a  President  should  be  accepted 
unanimously.  And.  indeed,  in  1977,  the 
period  to  which  the  majority  leader 
has  alluded  so  often  in  his  comments, 
9  of  the  12  appointees  to  the  Cabinet 
were  not  even  voted  on  on  a  rollcall 
vote.  They  were  just  accepted  by 
unanimous  consent  by  a  voice  vote.  So 
that  there  was  no  opposition  from  this 
side  at  all  on  9  of  the  12  nominees 
during  the  Carter  period.  It  is  not  un- 
usual. 

This  is  a  partisan  battle,  a  harshly 
partisan  battle,  unfortunately,  and  it 
is  going  to  leave  some  scars. 

As  I  said.  Mr.  President,  now  for  the 
first  time  we  stand  close  to  the  preci- 
pice of  rejecting  a  man  who  has  been 
nominated  by  a  new  President  for  the 
Cabinet.  That  is  a  first  in  the  history 
of  the  Republic.  It  is  a  first  in  the  his- 


tory of  our  Republic  that  we  will 
reject  a  former  Member  of  this  body.  I 
am  not  saying  that  a  former  Member 
of  this  body  should  be  automatically 
accepted.  It  is  the  first  time  I  believe 
that  we  are  rejecting  a  man  not  on  the 
basis  of  principle,  not  on  the  basis  of 
principle  of  his  beliefs,  but  rather  on  a 
bunch  of  junk  in  the  report  that  says, 
mostly  unproven,  that  he  has  acted,  in 
personal  matters,  in  t.  maimer  not  be- 
fitting the  job  that  he  is  now  seeking 
to  assume. 

So  it  is  a  shame.  Mr.  President.  We 
are  not  improving  the  standing  of  the 
U.S.  Senate,  either  among  ourselves 
or.  in  my  judgment,  for  the  Nation  as 
a  whole. 

We  all  agree  that  John  Tower  is 
competent.  We  all  agree  that  none  of 
the  70  of  us  who  have  served  with 
John  Tower  in  the  U.S.  Senate,  some 
for  more  than  two  decades,  that  none 
of  us  have  seen  him  do  any  of  the 
things  that  he  is  accused  of  doing.  He 
is  a  man  who  served  in  the  U.S.  Senate 
for  24  years,  a  man  who,  in  making  a 
living  upon  leaving  public  service  did 
no  more,  perhaps  even  less,  than  we  do 
in  accepting  spending  honorariums 
from  those  who  seek  to  influence  us. 

I  respectfully  point  out,  Mr.  Presi- 
dent, that  in  a  single  year  members  of 
the  Armed  Services  Committee  took  a 
half  million  dollars  in  such  honoraria. 

So,  it  is  with  considerable  regret 
that  I  must  say  that  as  we  are  now  in 
the  concluding  hours  of  this  battle, 
that  the  Senate  in  my  judgment  has 
hit  a  new  low  and  that  we  will  take 
some  time  to  recover  from  it;  that  this 
new  beginning  that  we  had  an  oppor- 
tunity to  achieve,  both  with  a  new 
President  and  with  a  new  majority 
leader,  is  regretfully  going  to  have  to 
be  laid  aside. 

It  is  with  sincere  regret,  Mr.  Presi- 
dent, that  I  see  my  friend  John  Tower 
going  down  to  defeat.  It  looks  like  that 
is  going  to  happen.  Of  course,  there 
are  a  few  hours  left  and  perhaps  some 
minds  will  still  change.  But  what  it 
has  done  to  the  Senate  and  what  it 
has  done  to  the  Nation  are  unfortu- 
nate and  I  hope  for  better  days  ahead 
in  the  U.S.  Senate. 

I  yield  the  floor. 

Mr.  NUNN.  Mr.  President,  we  have 
had  several  days  of  vigorous  debate  on 
the  nomination  of  John  Tower  to  be 
Secretary  of  Defense.  It  has  been  a 
difficult  debate,  not  only  because  the 
main  body  of  information  cannot  be 
discussed  in  open  session,  but  also  be- 
cause it  involves  a  former  colleague 
who  worked  closely  with  many  of  us 
over  a  long  period  of  years. 

But  the  unpleasant  nature  of  our 
task  does  not  diminish  our  responsibil- 
ities to  the  people  who  elected  us— and 
one  of  the  primary  duties  of  Senators 
under  the  Constitution  is  the  responsi- 
bility for  advice-and-consent  on  the 
nominations  made  by  the  President. 
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Today,  I  would  like  to  briefly  place  the 
debate  on  Senator  Tower's  nomination 
in  the  context  of  our  constitutional 
duties. 

The  constitutional  scholar  Edward 
Corwin  has  called  the  separation  of 
powers  of  our  system  of  Government 
one  of  the  "great  structural  principles 
of  the  American  constitutional  system 
•  •  •.  Corwin  underscored  the  impor- 
tance of  this  doctrine  to  our  most 
basic  rights  by  emphasizing  the  influ- 
ence on  the  framers  of  writers  such  as 
Montesquieu,  who  had  written  that 
•[wlhen  the  legislative  and  Executive 
powers  are  united  in  the  same  person, 
or  in  the  same  body  of  magistrates, 
there  can  be  no  liberty  •  *  '. " 

Louis  Fisher,  a  leading  authority  on 
the  Constitution,  has  recently  noted 
that  the  doctrine  of  separated  powers 
embodied  in  our  Constitution  is  not 
based  simply  on  notions  of  divided 
power,  but  rather  reflects  the  manner 
in  which  the  framers  sought  to  avoid 
"a  political  system  so  fragmented  in 
structure,  so  divided  in  authority,  that 
Government  could  not  function."  As 
Supreme  Court  Justice  Robert  Jack- 
son observed  in  the  Steel  Seizure  case 
in  1952:  "While  the  Constitution  dif- 
fuses power  the  better  to  secure  liber- 
ty, it  also  contemplates  that  the  prac- 
tice will  integrate  the  dispersed  powers 
into  a  workable  government.  It  enjoins 
upon  its  branches  separateness  but 
interdependence,  autonomy  but  reci- 
procity." 

The  Senate's  advice-and-consent  role 
in  the  appointment  process  reflects 
two  competing  views  at  the  Constitu- 
tional Convention.  One  group  favored 
placing  the  entire  power  of  appoint- 
ment in  the  Executive  in  order  to  es- 
tablish accountability  and  avoid  diffu- 
sion of  power.  A  second  group  sought 
to  place  this  power  in  the  legislature 
in  order  to  avoid  undesirable  concen- 
trations of  power  and  ensure  broader 
consideration  of  possible  candidates. 

Near  the  end  of  the  convention,  a 
compromise  was  reached.  This  com- 
promise resulted  in  the  language  that 
has  governed  the  appointment  process 
for  over  200  years:  Article  II,  section  2 
of  the  Constitution  provides  that  the 
President  "shall  nominate,  and  by  and 
with  the  advice  and  consent  of  the 
Senate,  shall  appoint  Ambassadors, 
other  public  Ministers  and  Consuls, 
Judges  of  the  Supreme  Court,  and  all 
other  officers  of  the  United  States, 
whose  appointments  are  not  herein 
otherwise  provided  for  *  •  *. 

As  we  have  heard  often  during  this 
debate,  there  have  been  only  eight 
Cabinet-level  nominees  rejected  by  the 
Senate  in  201  years  under  the  Consti- 
tution. Although  this  figure  fails  to 
take  into  account  the  number  of  rejec- 
tions for  judgeships  and  executive 
branch  positions  other  than  Cabinet 
posts,  the  fact  is  that  the  Senate  does 
not  frequently  reject  the  nominations 
of  the  President.  So  far  this  year,  the 
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Senate  has  confirmed  15  nominations  seemed  to  forget  his  own  record  in  the 
by  President  Bush  with  only  1  nega-  Senate  of  opposing  Presidential  nomi- 
tive   vote— and   that    1    negative   vote    nations  when  he  said  over  the  week- 


came  from  the  Republican  side  of  the 
aisle.  In  my  16  years  in  the  Senate,  I 
have  voted  for  64  Presidential  Cabinet- 
level  nominees,  and  have  opposed  only 
2.  In  so  doing,  I  have  always  taken  se- 
riously the  Hamiltonian  concept  of  a 
strong  Executive— but  even  Hamilton 
recognized  that  there  would  be  cases 
involving  'special  and  strong  reasons 
for  disapproval." 

Mr.  President,  I  think  we  should  re- 
member that  the  fact  that  only  eight 
Cabinet-level  nominees  have  been  for- 
mally rejected  does  not  reflect  the 
number  who  withdrew— or  were  not 
even  nominated— because  they  could 
not  be  confirmed. 

Simply  because  a  nominee  does  not 
withdraw  does  not  mean  that  the 
Senate  must  accede  to  the  President's 
desires.  As  our  former  colleague  from 
Maryland,  Senator  Mathias,  noted 
during  the  1977  debate  on  the  nomina- 
tion of  Griffin  Bell  to  be  Attorney 
General: 

What  does  it  mean  that  the  Senate  is 
going  to  give  its  advice  and  consent  to  the 
nomination  of  Griffin  Bell  to  be  Attorney 
General?  Does  it  simply  mean  that  after  the 
President  of  the  United  States  has  had  an 
opportunity  to  exercise  the  broad  and  ple- 
nary power  to  choose  from  among  215  mil- 
lion Americans,  that  we  then  merely  have  to 
ascertain  whether  his  choice  is  a  convicted 
felon  or  a  committed  lunatic,  and  if  we  find 
that  that  is  not  the  case,  we  then  have  to 
automatically  grant  confirmation? 

Well.  I  would  say  certainly  not  •  *  *.  It 
seems  to  me  that  we  have  a  responsibility 
under  article  II  of  the  Constitution  to  take 
part  in  what  is.  in  effect,  a  two-pronged  ap- 
pointment process  in  which  the  power  of  ap- 
pointment is  clearly  divided,  one  part  being 
the  power  of  nomination,  which  is  assigned 
to  the  President,  and  the  other  part  l)eing 
confirmation,  which  is  assigned  to  the 
Senate. 

Mr.  President,  Members  should  re- 
member that  the  debate  over  this 
nomination  is  not  a  debate  over  a 
normal  Cabinet  position.  It  is  a  debate 
over  whether  the  Senate  should  give 
its  advice  and  consent  for  the  nominee 
to  serve  as  Secretary  of  Defense— a  po- 
sition with  unique  and  very  critical  re- 
sponsibilities in  the  executive  branch. 

There  are  some  who  have  said  in  the 
past  weeks  that  the  President  has  a 
right  to  appoint  whomever  he  wants 
to  serve  in  his  Cabinet,  and  the  Senate 
should  go  along  with  the  President's 
wishes.  Senator  Danforth  spoke  very 
eloquently  earlier  in  this  debate  about 
the  extent  to  which  the  Senate  should 
defer  to  the  wishes  of  the  President  to 
choose  his  Cabinet. 

Much  has  been  made  of  the  fact 
that  the  Senate  has  failed  to  give  its 
advice  and  consent  for  only  a  small 
number  of  Cabinet  nominees  in  the 
past.  President  Bush  said  yesterday 
that  this  debate  involves  the  right  of 
the  President  to  have  who  he  wants  in 
his    administration.    Senator    Tower 


end  that  the  question  of  his  nomina- 
tion has  become  whether  or  not  the 
President,  when  he  selects  people  of 
professional  competence,  can  be  per- 
mitted to  have  his  own  choice  of 
people  to  serve  under  his  administra- 
tion in  key  policymaking  and  adminis- 
trative positions. 

I  am  very  mindful  of  the  preroga- 
tives of  a  President  to  choose  his  own 
advisers.  But  I  don't  agree  at  all  that 
with  the  apparent  view  of  some  that 
the  Senate's  advice  and  consent  role 
should  be  little  more  than  a  rubber- 
stamp.  I  don't  think  most  Members  of 
the  Senate  agree  with  this  view  either. 

Twelve  years  ago,  the  Senate  was  in 
much  the  same  position  that  it  finds 
itself  in  today:  a  newly  elected  Presi- 
dent had  submitted  his  nominee  to  the 
Senate  for  an  important  and  sensitive 
national  security  position.  The  Senate 
had  a  vigorous  debate  over  President 
Jimmy  Carter's  nomination  of  Mr. 
Paul  Warnke  to  be  the  Director  of  the 
Arms  Control  and  Disarmament 
Agency  and  chief  negotiator  at  the 
strategic  arms  limitation  talks  in 
Geneva. 

The  Senate  conducted  separate  votes 
on  Mr.  Warnke's  nomination  to  be  Di- 
rector of  the  Arms  Control  and  Disar- 
mament Agency  and  to  be  the  chief 
negotiator  at  the  strategic  arms  limita- 
tion talks.  Although  I  voted  in  favor  of 
Mr.  Warnke's  nomination  to  be  Direc- 
tor of  the  Arms  Control  and  Disarm- 
ament Agency,  I  voted  against  his 
nomination  to  be  our  chief  SALT  ne- 
gotiator. I  do  not  remember  being 
called  partisan  or  power  grabbing  at 
the  time  I  cast  that  vote  against  the 
nominee  of  a  newly  elected  President 
from  my  own  State  and  my  own  party 
to  a  sensitive  national  security  posi- 
tion. 

As  a  matter  of  fact,  there  were  some 
very  persuasive  statements  made  by 
Senators  during  that  debate  on  Mr. 
Warnke's  nomination  on  the  Senate's 
role  of  advise  and  consent,  particularly 
with  respect  to  Presidential  nominees 
for  national  security  positions.  Some 
of  that  debate  12  years  ago  has  a 
direct  bearing  on  our  debate  today. 

During  that  debate.  Senator  Thur- 
mond reminded  the  Senate  that: 

Under  the  advice  and  consent  powers  pro- 
vided in  the  Constitution  the  Senate  has  a 
well-defined  responsibility  to  approve  or  dis- 
approve the  nominations  of  the  President. 
It  has  been  my  long-held  view  that  a  Presi- 
dent is  entitled  to  have  as  his  advisors  in  the 
executive  branch  those  individuals  he 
chooses.  Thts  position  should  apply,  except 
in  those  extraordinary  cases  where  the 
Senate  finds,  in  exercise  of  its  advise  and 
consent  powers,  that  the  individual  is  espe- 
cially unsuitable  for  the  duties  chosen. 

In  those  instances,  the  Senate  has  an 
equal  responsibility  to  oppose  such  nomina- 
tions and  the  history  of  the  Senate  is  re- 
plete with  just  such  examples  where  a  Presi- 
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dent has  been  denied  his  choice  under  the 
advice  and  consent  powers  provided  in  the 
Constitution. 

The  nominee  himself.  Senator 
Tower,  was  one  of  the  leaders  of  the 
opposition  in  the  Senate  to  Mr. 
Warnke's  nomination.  During  the 
debate  Senator  Tower  pointed  out 
that: 

The  suggestion  has  been  made  that  the 
people  should  trust  the  President  to  make 
the  right  appointment.  I  think  that  ordinar- 
ily we  do  around  here.  But.  after  all.  the 
Constitution  has  vested  in  us  the  responsi- 
bility for  advice  and  consent,  and  it  is  one 
that  we  should  exercise. 
Senator  Tower  went  on  to  say  that: 
There  Is  too  much  at  stake  here  to  impute 
dlshone^  motives  or  irrational  motives  to 
one  side  or  the  other  in  this  debate. 

At  another  point  in  the  debate.  Sen- 
ator Clark  of  Iowa  questioned  how 
some  Senators  who  opposed  Mr. 
Wamke  could,  at  the  same  time,  claim 
they  supported  newly  elected  Presi- 
dent Carter.  Senator  Hatch  responded 
to  this  argument  by  saying: 

I  might  also  add.  with  regard  to  Mr. 
Clark's  comment  of  whether  we  are  support- 
ing President  Carter,  you  bet  we  support 
President  Carter.  One  of  the  best  ways  to 
support  President  Carter  is  to  try  to  dis- 
courage him  from  putting  people  into  office 
and  putting  people  into  positions  of  power 
and  leadership  where  they  do  not  belong. 

We  have  an  obligation  to  do  that  in  the 
Senate,  and  I  can  tell  you  right  now  I  stand 
behind  the  President. 

Finally,  the  distinguished  Republi- 
can leader  Senator  Dole  had  some 
comments  on  Mr.  Warnke's  nomina- 
tion 12  years  ago.  Senator  Dole  said: 

In  conclusion.  I  feel  that  the  decision  on 
confirmation  of  Paul  Wamke  as  chief  U.S. 
negotiator  will  bear  a  significant  impact 
upon  the  status  of  the  American  defense  ca- 
pability in  the  years  to  come.  Even  more 
than  a  single  decision  by  this  body  on  a  spe- 
cific budget  request  for  a  strategic  weapon, 
this  decision  will  have  a  lasting  imprint 
upon  the  full  aspect  of  the  American  de- 
fense posture  for  years  to  come.  The  issue 
goes  beyond  any  simplistic  arguments  about 
sparing  the  administration  embarrassment 
over  a  nominee,  and  beyond  accusations  of 
partisan  politics.  We  are  contemplating  the 
appointment  of  a  high-level  official  to  rep- 
resent our  interests  against  Soviet  designs 
on  our  Nation's  security.  The  Senate  must 
weigh  this  decision  in  that  light,  and  act 
with  the  sobriety  and  wisdom  which  the  de- 
cision deserves. 

Senator  Dole's  statement  of  12  years 
ago  applies  almost  exactly  to  this 
debate.  The  only  difference  between 
our  debate  today  and  the  one  we  had 
12  years  ago  is  that  President  Bush 
has  nominated  John  Tower  for  a  posi- 
tion that  is  far  more  critical  and  sensi- 
tive to  our  Nation's  security  than  the 
position  to  which  President  Carter 
nominated  Paul  Warnke  in  1977. 

Today  we  are  debating  John  Tower's 
ability  to  serve  second  only  to  the 
President  in  the  chain  of  command  for 
all  of  our  nuclear  and  conventional 
military  forces. 


Today  we  are  debating  John  Tower's 
ability  to  set  the  highest  example  of 
leadership  for  our  men  and  women  in 
uniform. 

Today  we  are  debating  John  Tower's 
ability  to  serve  as  the  senior  official  in 
the  Department  of  Defense  for  the 
Uniform  Code  of  Military  Justice  and 
all  of  the  other  rules  and  regulations 
governing  professional  behavior  and 
standards  of  conduct. 

Today  we  are  debating  John  Tower's 
ability  to  restore  the  public's  confi- 
dence in  the  fairness,  equity,  efficien- 
cy and  integrity  of  the  Pentagon's  ac- 
quisition system. 

I  have  said  before  in  this  debate  that 
there  is  much  in  John  Tower's  record 
to  commend.  I  believe  John  Tower  is  a 
loyal,  patriotic  American  who  has  a 
solid  record  of  public  service.  I  know 
that  he  is  dedicated  to  our  Nation's  se- 
curity. 

After  my  own  review  of  the  record, 
however,  I  have  concluded  that  John 
Tower  should  not  be  confirmed  as  Sec- 
retary of  Defense.  This  is  a  highly  per- 
sonal conclusion  for  me.  I  recognize 
that  people  of  good  will  can  reason- 
ably come  to  an  opposite  judgment. 

I  do  believe,  however,  that  if  Sena- 
tors weigh  the  evidence  of  this  case 
with  objectivity  and  dispassion,  they 
will  conclude  that  President  Bush 
would  be  best  advised  to  find  another 
nominee.  In  three  areas— use  of  alco- 
hol, behavior  toward  women,  and  con- 
flict of  interest— John  Tower  falls 
short  of  the  high  standards  which 
must  be  demanded  to  those  who  would 
bear  the  awesome  resporisibilities  of 
Secretary  of  Defense. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  articles  from  today's 
Washington  Post  be  included  in  the 
Record  at  this  point. 

The  first,  entitled  "Placing  a  'Check' 
on  the  President,"  discusses  the  histor- 
ical context  of  the  Senate's  role  in  the 
advice  and  consent  process. 

The  second,  entitled  "How  Tower 
Used  His  'No'  Vote,"  discusses  Senator 
Tower's  record  with  respect  to  the 
confirmation  of  Presidential  nominees 
while  he  was  in  the  Senate,  including 
several  instances  where  Senator  Tower 
opposed  Cabinet-level  and  other  Presi- 
dential nominations  in  the  Senate. 
How  TowER  Used  His  "No"  Vote:  Ex-Sena- 
tor Never  Shied  Away  Prom  Scraps  Over 

Nominees 

(By  Dan  Balz) 

"The  suggestion  has  been  made  that  the 
people  should  trust  the  president  to  make 
the  right  appointment, "  the  senator  said 
during  floor  debate  over  a  controversial  na- 
tional security  nomination  early  in  a  new 
president's  first  term.  "I  think  that  ordinar- 
ily we  do  around  here.  But  after  all.  the 
Constitution  has  vested  in  us  the  responsi- 
bility for  advice  and  consent,  and  it  is  one 
that  we  should  exercise." 

The  man  who  spoke  those  words,  then- 
Sen.  John  G.  Tower  (R-Tex.),  never  shied 
away  from  exercising  that  responsibility— or 
from  questioning  the  wisdom  of  president's 


appointments.  He  got  into  a  number  of 
scraps  over  Cabinet  and  sub-Cabinet  nomi- 
nations during  his  24  years  in  the  Senate— 
although  none  was  as  bitter  as  his  own  nom- 
ination to  be  secretary  of  defense  has 
become. 

Tower  made  his  comments  about  the  Sen- 
ate's role  12  years  ago  during  debate  over 
President  Jimmy  Carter's  nomination  of 
Paul  C.  Warnke  to  become  head  of  the 
Arms  Controlse  and  Disarmament  Agency 
and  chief  SALT  negotiator. 

Tower  opposed  that  nomination  unsuc- 
cessfully—as he  had  done  in  several  other 
cases.  In  January  1977.  he  opposed  Carter's 
nomination  of  fellow-Texan  Ray  Marshall 
to  be  secretary  of  labor.  During  the  Ford  ad- 
ministration, he  opposed  the  nomination  of 
William  J.  Usery  to  be  secretary  of  labor. 
And  in  1963,  he  opposed  the  nomination  of 
Paul  H.  Nitze  to  be  secretary  of  the  Navy. 

Two  factors  generally  guided  Tower  in  his 
decision  to  oppose  these  various  nomina- 
tions his  belief  that  the  Senate  should  use 
its  own  judgment— and  ideology. 

In  Warnke's  case.  Tower  thought  the 
nominee  was  too  liberal.  He  accused  Wamke 
of  "grievous  errors  in  judgment"  on  U.S. 
weapons  sytems,  and  he  said  he  feared 
Wamke  would  be  even  more  mistaken  in  his 
judgments  about  Soviet  weapon  systems  as 
a  negotiator. 

His  opposition  to  Nltze  In  November  1963 
was  for  similar  reasons.  Nltze  was  nominat- 
ed by  President  John  F.  Kennedy  and  im- 
mediately ran  into  opposition  on  the  Senate 
Armed  Sen'ices  Committee  for  views  ex- 
pressed in  a  1960  California  speech  and  the 
product  of  a  1958  conference  in  Cleveland. 
The  battle  Is  described  by  author  Strobe 
Talbott  In  his  book  on  Nltze,  "The  Master 
of  the  Game." 

In  the  California  speech,  Nltze  had  sug- 
gested that  the  Strategic  Air  Command  be 
put  under  the  control  of  NATO  and  that 
the  United  Nations  be  given  control  over 
the  use  of  nuclear  weapons.  Nltze  attempted 
to  explain  his  views  to  the  committee,  but 
was  clearly  on  the  defensive. 

After  Kennedy's  assassination.  President 
Lyndon  B.  Johnson  pressed  committee 
Chairman  Richard  Russell  (D-Ga.)  to  bring 
the  nomination  to  a  vote.  Tower  was  one  of 
a  handful  of  senators  (Including  Republican 
Sen.  Mllward  Simpson  of  Wyoming,  the 
father  of  Senate  Republican  Whip  Alan 
Simpson  of  Wyoming)  who  opposed  Nltze. 

Invoking  his  own  service  in  the  Navy, 
Tower  said  he  opposed  Nltze  "because  of  his 
views  on  disarmament,  his  views  on  our  mili- 
tary posture  and  his  views  on  the  disposi- 
tion of  the  military  forces." 

Tower  and  Nltze  eventually  ended  up  on 
the  same  team;  as  part  of  President  Ronald 
Reagan's  arms  control  negotiation  team  in 
1985-86. 

Tower's  longtime  fight  with  organized 
labor  led  him  to  oppose  Marshall  in  1977 
and  Usery  the  year  before.  In  Marshall's 
case,  he  spoke  at  length  on  the  Senate  floor 
about  labor's  influence  In  public  policy  and 
his  fear  that  Marshall  would  simply  be  a 
rubber-stamp  for  its  views. 

"I  hope  to  have  a  labor  secretary  who  can 
view  those  Issues  more  objectively  and  not 
from  the  official  union  point  of  view:  who 
could  advise  the  president  In  a  more  objec- 
tive way,"  he  said. 

For  a  man  now  accused  by  some  of  his 
critics  of  being  too  close  to  the  defense  In- 
dustry, that  opposition  to  Marshall  has  a 
ring  of  Irony. 

Staff  researchers  Michelle  Hall  and  Co- 
lette T.  Rhoney  contributed  to  this  report. 
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Placing  a  "Check"  on  the  President:  Fram- 
ERs  Believed  the  Senate  Should  Share 

ArrOINTMENTS 

(By  Al  Kamen) 

It  probably  would  not  happen  very  often. 
Alexander  Hamilton  wrote  200  years  ago. 
but  it  would  happen  every  now  and  again 
that  the  Senate  would  reject  a  presidential 
nominee.  That  was  not  a  bad  thing.  Hamil- 
ton said. 

In  fact.  "It  would  l)e  an  excellent  check 
upon  a  spirit  of  favoritism  in  the  president." 
Hamilton  wrote  in  Federalist  76.  "and  would 
tend  greatly  to  preventing  the  appointment 
of  unfit  characters. . . 

Hamilton  was  not  referring  to  the  presi- 
dent's Cabinet  because  no  idea  of  a  Cabinet 
is  in  the  Constitution.  He  was  explaining 
the  provision  that  gives  the  president  the 
power  to  nominate  officers  of  the  govern- 
ment with  the  "advice  and  consent"  of  the 
Senate 

That  provision  in  Article  11  of  the  Consti- 
tution, a  compromise  brokered  202  years 
ago.  is  at  the  heart  of  the  controversy  over 
former  Senator  John  G.  Tower's  embattled 
nomination  to  he  secretary  of  defense. 

Some  of  Tower's  supporters  have  argued 
that  the  Senate  has  some  sort  of  constitu- 
tional obligation  to  approve  presidential 
nominees.  But  that  view  is  based  on  tradi- 
tion, rather  than  the  Constitution  or  the  de- 
bates involved  in  its  ratification,  according 
to  experts. 

Delegates  to  the  Constitutional  Conven- 
tion in  Philadelphia  t>elieved  strongly  that 
certain  powers  should  Xx  shared  by  the 
Senate  and  the  president,  especially  the  ap- 
pointment power.  Throughout  most  of  the 
convention,  delegates  held  that  the  author- 
ity to  appoint  many  high  officials,  including 
Supreme  Court  justices  and  aml>assadors. 
should  be  retained  exclusively  by  the 
Senate. 

Late  in  the  debates,  those  powers  and  the 
power  to  name  "officers"  was  given  to  the 
president,  but  with  the  condition  that  they 
be  subject  to  the  advice  and  consent  of  the 
Senate.  The  delegates  made  no  exception 
for  Cabinet  officers;  neither  did  they  estat>- 
lish  any  criteria  or  offer  any  guidance  for 
when  a  nominee  should  be  rejected.  Noth- 
ing in  the  original  language  would  prevent 
the  Senate  from  rejecting  a  nominee  for  any 
reason  or  no  reason. 

The  notion  of  the  Senate  having  appoint- 
ment power  may  seem  strange  now.  but 
many  of  the  states  apportioned  authority 
away  at  the  time— the  Virginia  legislature 
still  appoints  judges— and  the  drafters  drew 
on  their  experiences  back  home. 

That  "advice  and  consent"  provision  was 
not  found  in  every  draft  of  the  Constitution 
and  was  not  included  in  an  earlier  subcom- 
mittee report. 

But  after  the  language  was  later  added. 
James  Wilson,  a  delegate  from  Pennsylva- 
nia, tried  on  Sept.  7.  1787.  to  have  the 
advice-and-consent  clause  removed,  giving 
the  president  sole  appointing  authority 
across  the  tward.  Wilson  said  that  the  presi- 
dential responsibility  for  appointments 
would  be  "destroyed"  by  letting  the  Senate 
have  a  role. 

But  he  was  voted  down.  "As  the  president 
was  to  nominate,  there  would  be  responsibil- 
ity." said  Gouvemeur  Morris,  "and  as  the 
Senate  is  to  concur,  there  would  be  securi- 
ty." Morris,  also  from  Pennsylvania,  meant 
that  the  Senate  would  act  as  a  check  to 
ertsure  nominees  were  qualified. 

The  contours  of  the  Tower  battle  are  de- 
termined by  politics,  not  by  the  Constitu- 
tion, experts  on  both  sides  agree. 


"Whenever  I  see  a  memt>er  of  the  Senate 
solemnly  intone  that  there  is  a  serious  con- 
stitutional question  involved  here  I  have  to 
laugh.  "  said  Duke  Law  School  Prof.  Walter 
Dellinger.  a  former  adviser  to  Democrats  on 
the  Senate  Judiciary  Committee.  "There  is 
not  a  serious  constitutional  question  that 
they  may  reject  the  president's  choice.  This 
is  a  question  of  prudence  and  policy." 

Dellinger  said  that,  as  a  policy  matter,  the 
Senate  may  consider  both  political  philoso- 
phy and  fitness  when  it  reviews  judicial 
nominees,  but  that,  "as  a  practical  matter, 
the  president  should  have  the  final  choice 
as  to  the  political  philosophy  of  his  [Cabi- 
net) appointees." 

Gary  McDowell,  vice  president  of  the  con- 
servative National  Legal  Center  for  the 
Public  Interest,  agreed  that  "a  senator  has  a 
right  to  consider  anything  he  wants  "  in  as- 
sessing a  nominee.  "It  is  not  inappropriate 
for  the  Senate  to  consider  personal  traits, " 
he  said. 

Still.  Hamilton  was  right  in  his  prediction 
that  it  was  "not  very  probable  that  (a  presi- 
dents]  nomination  would  often  Xte  over- 
ruled": the  Senate  has  rejected  only  eight 
Cabinet  nominees  and  only  al>out  a  dozen 
Supreme  Court  nominees. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Louisi- 
ana. 

Mr.  BREAUX.  Mr.  President.  I  yield 
myself  such  time  as  I  may  consume. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  BREAUX.  Mr.  President,  more 
than  12  years  ago  during  debate  over  a 
new  President,  Jimmy  Carter's  nomi- 
nation of  Griffin  Bell  to  be  Attorney 
General,  a  Senator  rose  to  the  floor  to 
make  remarks,  which  I  believe  to  be 
very  wise  and  profound.  This  Senator 
told  his  colleagues  that: 

Much  has  been  said,  and  more  has  been 
thought,  about  the  deference  that  may  l>e 
due  the  wishes  of  the  new  administration. 
But  what  we  owe  the  President  is  not  our 
loyalty— but  our  judgment  seasoned,  criti- 
cal, concerned  above  all  with  the  well-being 
of  the  Nation.  In  the  long  run,  I  am  con- 
vinced that  we  will  do  the  President  the 
greatest  service  when  we  give  him  the  bene- 
fit of  our  most  critical  judgment,  not  when 
we  go  along  to  serve  our  convenience  or  his. 
Our  duty  in  a  case  such  as  this  is  to  search 
out  facts,  possibly  unknown  to  the  Presi- 
dent when  he  made  his  initial  decision,  and 
cast  our  votes  as  those  facts  require.  We 
have  an  obligation  to  the  President  and  to 
the  American  people  to  maintain  the  vigor 
and  independence  of  the  Congress  so  that 
the  natural  competition  and  disagreements 
l)etween  ourselves  and  the  executive  branch 
will  increase  ingenuity  and  thoroughness  of 
all  concerned. 

Mr.  President,  in  the  past  week  I 
have  not  heard  a  better  argument  on 
this  floor  for  the  Senate  exercising  its 
constitutional  duty  of  advice  and  con- 
sent on  the  nomination  of  John  Tower 
as  Secretary  of  Defense.  I  wish  I  had 
conceived  and  written  those  words,  but 
I  did  not.  In  fact,  that  speech  was 
made  by  the  current  Republican 
leader,  the  Senator  from  Kansas, 
when  he  opposed  at  that  time  the 
newly  elected  President's  nomination 
of  Griffin  Bell  to  be  Attorney  General. 


Later  that  year,  when  the  Senate 
was  considering  the  President's  nomi- 
nation of  Paul  Warnke  as  head  of  the 
Arms  Control  and  Disarmament 
Agency,  the  same  Senator's  voice  was 
heard  in  opposition  to  his  confirma- 
tion. In  that  speech  on  March  9,  the 
Senator  from  Kansas  said: 

At  this  time,  the  Senate  confronts  its  re- 
sponsibility either  to  confirm  or  deny  the 
nomination-s  based  on  our  judgment  of  Mr. 
Warnke's  personal  qualifications  to  fill 
these  positions.  It  is  neither  a  simple  or  in- 
significant responsibility. 

Mr.  President,  I  could  not  agree 
more  with  those  remarks.  I  wish  I  had 
said  that.  But  I  did  not.  The  Republi- 
can leader,  made  those  remarks. 

Furthermore,  Mr.  President,  during 
that  same  debate,  over  Mr.  Warnke's 
nomination,  another  Senator  delivered 
a  speech  in  opposition  to  the  new 
President's  nominee,  which  I  believe 
rivals  that  of  the  Senator  from  Kansas 
for  its  intelligence  and  its  persuasive- 
ness. In  that  speech,  that  Senator  said: 

The  suggestion  has  been  made  that  the 
people  should  trust  the  President  to  make 
the  right  appointment.  I  think  that  ordinar- 
ily we  do  around  here.  But  after  all.  the 
Constitution  has  vested  in  us  the  responsi- 
bility for  advice  and  consent  and  it  is  one 
that  we  should  exercise. 

I  wish  I  had  uttered  those  words,  but 
I  did  not.  In  fact,  it  surprised  me  to 
learn  that  they  were  spoken  by  the 
man  whose  nomination  we  are  cur- 
rently considering,  the  former  Senator 
from  Texas,  John  Tower. 

Mr.  President,  I  am  greatly  dis- 
turbed by  the  statements  that  9  votes 
against  John  Tower's  nomination  as 
Secretary  of  Defense  is  to  embarrass 
the  President  who  we  all  admire  and 
respect.  I  want  him  to  be  successful. 
But  when  I  listen  to  the  debate  and 
hear  the  arguments  offered  by  my  col- 
leagues who  are  supporting  this  nomi- 
nation, I  wonder  how  they  could  have 
so  conveniently  forgotten  the  argu- 
ments they  made  in  the  past.  They  say 
that  President  Bush  is  a  new  President 
and  he  should  not  be  crippled  and  dis- 
graced during  his  first  months  in 
office.  That,  they  cry,  is  unfair  and  is 
partisan.  If  my  memory  serves  me,  the 
nominations  of  Mr.  Bell  and  Mr. 
Warnke  were  made  in  the  early  days 
of  President  Carter's  Presidency.  Why 
would  their  rejections  have  been  any 
less  an  embarrassment  to  that  Presi- 
dent than  the  rejection  of  John  Tower 
to  this  President?  More  importantly, 
why  would  their  very  compelling  argu- 
ments on  behalf  of  the  Senate's  right 
to  reject  a  nominee  be  any  less  com- 
pelling during  this  debate?  The  truth 
is  that  if  this  nomination  is  not  ap- 
proved I  expect  the  President  to  very 
promptly  send  us  someone  who  I 
would  expect  us  to  also  promptly  ap- 
prove. We  need  a  conservative  Secre- 
tary of  Defense,  one  who  is  willing  to 
defend  the  defense  interests  of  the 
United  States  of  America. 
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I  know  that  there  are  very  well- 
qualified  individuals  who  would  be 
willing  to  serve  who  meet  those  stand- 
ards and  qualifications. 

For  the  past  week,  I  have  listened  as 
Senator  after  Senator  has  taken  the 
floor  to  argue  that  the  President  has  a 
right  to  his  nominee,  that  the  Presi- 
dent should  not  be  denied  the  man  he 
wants  in  that  position.  If  that  is  the 
case,  then  why  have  many  of  those 
Senators  been  more  than  willing  to  ex- 
ercise their  constitutional  duty  of 
advice  and  consent  in  the  past  and 
vote  against  other  nominees?  Research 
reveals  that  since  the  96th  Congress, 
in  juBt  8  years.  Republican  members  of 
the  Senate  have  voted  against  the 
President's  nominees  to  various  Cabi- 
net positions  122  times.  Given  the 
record,  it  seems  to  me  that  to  charge 
those  who  now  oppose  John  Tower's 
nomination  with  partisanship  is  most 
imfair  and  is  in  fact  partisanship  in  its 
own  right. 

We  have  now  approved  in  this  Con- 
gress by  this  Senate  19  of  President 
Bush's  nominees  with  only  one  dis- 
senting vote,  and  that  one  dissenting 
vote  was  a  Member  of  the  Republican 
party. 

Mr.  President,  when  Senators  take 
our  oath  of  office  we  all  pledge  to 
uphold  the  Constitution  of  the  United 
States  and  to  fulfill  each  and  every 
duty  prescribed  by  the  Constitution  as 
U.S.  Senators.  Mr.  President,  the  Con- 
stitution in  atricle  II,  section  2,  says 
that  the  President  shall  nominate  "Of- 
ficens  of  the  United  States"  with  the 
"advice  and  consent"  of  the  Senate. 

When  our  Founding  Fathers  met  to 
write  the  Constitution,  they  deter- 
mined that,  contrary  to  what  we  have 
been  hearing  the  President  should  not 
have  the  right  to  form  his  government 
unilaterally.  They  were  firm  in  their 
belief  that  the  President  and  the 
Senate  should  share  the  power  to  ap- 
point the  heads  of  the  executive 
branch  departments.  If  they  had  be- 
lieved, that  the  President  had  the 
right  to  appoint  his  cabinet  without 
the  consent  of  the  Senate,  they  would 
not  have  written  the  Constitution  as 
they  did.  As  Alexander  Hamilton 
wrote  in  Federalist  76,  the  Senate's  re- 
jection of  a  nominee  "would  be  an  ex- 
cellent check  upon  a  spirit  of  favorit- 
ism in  the  President  and  would  tend 
greatly  to  preventing  the  appointment 
of  unfit  characters." 

Mr.  President,  after  much  thought- 
ful consideration,  after  reading  the 
report  of  the  Armed  Services  Commit- 
tee and  the  FBI  report,  after  listening 
to  hours  to  Senate  debate  and  after 
talking  with  the  President  on  two  dif- 
ferent occasions,  I  have  determined 
that  I  will  vote  against  confirmation  of 
this  nominee.  Given  the  body  of  evi- 
dence amassed  by  the  FBI  and  the 
committee,  which  led  one  investigating 
official  to  comment  that  Tower  would 
not  be  qualified  to  serve  as  an  FBI 
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There  is  one  major  factor  which  has 
led  me  to  this  conclusion.  Senator 
Tower  has  admitted  that  he  had  a 
drinking  problem  in  the  1970's  and  the 
committee  found  evidence  that  indi- 
cated that  this  problem  continued  into 
the  1980's.  He  has  never  sought  pro- 
fessional help  for  his  condition  and 
has  changed  his  story  about  the 
extent  of  his  drinking  problem  all 
during  the  confirmation  process.  This 
is  simply  too  important  a  position  in 
our  nuclear  age  to  trust  to  one  who 
may  have  a  problem  with  alcohol.  The 
future  of  our  Nation  and  the  world 
may  rest  in  the  hands  of  the  man  who 
occupies  the  office  of  Secretary  of  De- 
fense. This  moninee  represents  a  risk  I 
cannot  in  good  conscience  take. 

It  has  been  said  on  the  Senate  floor 
that  no  one  has  seen  him  drunk  and 
we  have  served  with  him. 

Mr.  President,  one  of  the  classic  ex- 
amples of  a  person  who  has  an  alcohol 
problem  is  that  we  do  not  see  them 
drinking  in  public.  We  do  not  see  them 
drunk  at  work.  We  do  not  see  them 
abusing  alcohol  where  other  witnesses 
are  available. 

Mr.  President,  I  have  had  personal 
experiences  with  people  who  have  had 
serious  drinking  problems;  who,  in 
fact,  have  been  alcoholic;  who  have 
since  taken  the  responsibility  of  seek- 
ing professional  help  and  care  and,  in 
fact,  treatment. 

I  have  known  this  person  for  many 
years.  I  have  never  seen  him  drunk. 
He  drank  quietly;  he  drank  by  himself, 
he  drank  late  at  night;  he  drank  under 
cover,  and  no  one  knew  he  had  the  se- 
rious drinking  problem  that  he,  in 
fact,  had. 

So  to  say  none  of  us  who  have  served 
in  the  Senate  have  seen  him  drunk  is 
not  evidence  of  him  not  having  a 
drinking  problem.  He  has  admitted 
that  himself.  That  is  one  of  the  classic 
examples  of  a  person  who,  in  fact,  has 
a  very  serious  problem. 

Mr.  President,  I  have  heard  he 
pledged  not  to  drink,  and  I  congratu- 
late him  for  taking  that  pledge.  That 
is  exactly  what  someone  who  has  a 
drinking  problem  should,  in  fact,  do.  I 
think  Americans  think  this  is  a  step  in 
the  right  direction,  and  I  applaud  him 
for  taking  it. 

I  would  like  to  conclude  my  remarks 
again  quoting  the  Senator  from 
Kansas  whose  remarks  on  this  matter 
2  years  ago  are  very  astute.  In  that 
speech,  September  25,  1987,  the  Sena- 
tor said: 

Drugs  and  alcohol  also  exact  costs  which 
have  little  to  do  with  money.  The  U.S. 
Armed  Forces  have  a  mission  to  perform, 
and  it  is  simply  incompatible  with  drug  and 
alcohol  abuse.  Individual  mistakes  and  poor 
performance  decreases  the  effectiveness  and 
the  readiness  of  our  forces.  Drugs  and  alco- 
hol cause  their  abusers  to  let  down  every 
member  of  their  unit. 


I  cannot  agree  more,  Mr.  President. 
The  fact  that  John  Tower's  excessive 
drinking  would  disqualify  him  from 
being  assigned  to  many  sensitive  posi- 
tions at  the  Department  of  Defense 
leads  me  to  my  decision  that  he  should 
not  head  the  Department  of  Defense. 
Should  not  these  same  strict  standards 
of  sobriety  be  applied  to  the  highest, 
most  sensitive  post  in  that  Depart- 
ment to  a  person  who  is,  indeed,  on 
call  24  hours  a  day,  as  are  applied  to 
the  enlisted  men  and  women  in  the 
field?  I  believe  that  they  should. 
Should  not  the  person  in  charge  of  the 
Pentagon  be  a  person  who  has  the 
same  high  standards  as  the  men  and 
women  who,  in  fact,  he  is  in  charge  of? 
I  believe  that  he  should. 

Mr.  President,  John  Tower  does  not 
meet  these  fundamental  and  basic 
standards  that  we  normally  apply  to 
the  enlisted  man  in  sensitive  positions. 
It  pains  me  to  vote  against  a  nomina- 
tion sent  by  a  President  whom  I  great- 
ly admire  and  personally  respect  as 
much  as  George  Bush,  and  a  person 
who  I  want  to  succeed,  not  because  he 
is  a  member  of  the  opposite  party  or 
despite  the  fact  he  is  a  member  of  the 
opposite  party,  but  because  it  is  in  the 
interest  of  all  of  us  as  Americans. 
However,  my  esteem  for  the  President 
will  never  overshadow  my  commit- 
ment honoring  the  oath  of  office  as 
U.S.  Senator.  That  commitment  leads 
me  no  choice  but  to  vote  before  this 
nomination  that  is  before  us  at  this 
time.  It  is  now  time,  Mr.  President,  to 
move  on  to  other  pending  business. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Virgin- 
ia. 

Mr.  WARNER.  Mr.  President,  we 
would  normally  follow  the  protocol  of 
alternating,  but  at  this  time.  I  see  two 
colleagues  on  the  floor.  First,  the  Sen- 
ator from  Idaho  seeks  10  minutes  from 
the  control  of  the  time  of  the  Senator 
from  Virginia  to  be  followed  by  the 
Senator  from  Pennsylvania  who  de- 
sires up  to  20  minutes,  but  not  to 
exceed  20  minutes.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President,  if  this 
nomination  is  not  confirmed,  it  will 
indeed  be  a  very  sad  day  for  the  U.S. 
Senate  and  the  United  States  of  Amer- 
ica. There  is  no  question  that  this 
nomination  has  been  costly,  Mr.  Presi- 
dent. Its  effects,  as  our  colleague  from 
Minnesota  correctly  stated,  are  going 
to  be  felt  in  this  Chamber  for  quite 
some  time. 

Moreover,  the  conflict  has  doubtless- 
ly hurt  Senator  Tower  personally  and 
professionally.  And,  it  hurts  the  very 
man  an  overwhelming  majority  of 
Americans  voted  to  be  President  of  the 
United  States,  George  Bush.  You 
simply  cannot  have  the  President 
nominate  a  man  with  this  high  degree 
of  qualifications  and  have  him  turned 
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down.  It  grieves  me  to  hear  the  re- 
marks that  were  given  by  my  dear 
friend  from  Louisiana,  whom  I  have 
been  in  the  Congress  with  for  16  years 
now,  in  the  House  of  Representatives 
and  here.  We  have  come  to  different 
conclusions  on  this  nomination. 

The  message  this  sends  to  the  world, 
is  not  just  the  vote  against  the  nomi- 
nation of  John  Tower.  What  it  tells 
the  world  is  that  George  Bush,  who 
was  elected  President  of  the  United 
States,  really  still  has  to  kowtow  to  a 
Congress  made  up  of  a  much  philo- 
sophically different  point  of  view. 

President  Bush  was  elected  on  one 
of  the  most  conservative  platforms 
that  anyone  has  run  for  President  on 
in  my  lifetime,  and  elected  by  a  strong 
majority  of  the  American  people.  Yet, 
the  President  is  not  going  to  be  able  to 
effectively  carry  out  his  own  defense 
strategy  and  policy  without  knuckling 
under  to  Congress. 

There  are  divergent  signals  here. 
The  signals  it  sends  are  not  helpful.  It 
does  not  help  the  country.  To  have 
some  opposition  would  be  one  thing, 
but  to  vote  the  nomination  down,  as  I 
fear  may  happen,  is  another  thing. 

The  Senate,  in  my  opinion,  has 
never  once  touched  upon  the  real 
issues,  the  constitutional  prerogatives 
of  advise  and  consent.  I  have  yet  to 
hear  one  relevant  question  asked  of 
Senator  Tower  regarding  his  opinions 
on  defense  and  national  security 
needs. 

Senator  Wallop  put  it  best  in  his 
separate  views,  and  I  invite  my  col- 
leagues to  review: 

The  American  people  elect  and  pay  their 
Senators  to  make  choices  about  the  sub- 
stance of  policy  and  to  take  responsibility. 
Instead,  the  Armed  Ser%'ices  Committee  and 
the  full  Senate  has  hidden  its  struggles  over 
military  policy  behind  a  pseudo  det>ate  on 
morality. 

Mr.  President,  I  think  that  is  a  very 
strong  indictment  of  this  process  of 
the  Senate.  It  is  not  a  good  day,  in  my 
opinion,  for  the  U.S.  Senate. 

The  confirmation  process  has 
become  a  trial.  The  Senate's  role  of 
providing  advice  and  consent  has 
turned  into  the  Senate  being  the 
Judge,  the  jury,  and  the  executioner  of 
Senator  Tower.  We  have  yet  to  debate 
the  qualifications  of  Senator  Tower  to 
be  Secretary  of  Defense.  We  have  only 
spoken  of  allegations,  innuendoes,  or 
■•factoids'  as  Senator  Wallop  has 
called  them. 

If  Senator  Tower  is  not  confirmed. 
Mr.  President,  where  do  we  go  from 
here?  In  what  manner  and  what 
method  are  we  going  to  approach  the 
needs  of  this  Nation  and  the  security 
of  the  world? 

As  we  look  at  $308  billion  defense 
budget,  it  will  be  necessary  for  the 
Secretary  to  ensure  that  it  is  not  all 
spent  on  providing  the  same  amount 
of  defense.  Are  the  Ready  Reserves  as 
much  a  part  of  the  defense  as  the 


Fleet  Marine  Force  or  light  infantry 
divisions  in  the  Army?  Where  are  we 
going  to  spend  out  dollars?  Will  we  ac- 
tually get  to  the  strategy? 

It  seems  to  me  that  John  Tower  is 
the  man  who  is  eminently  qualified  to 
fulfill  these  needs.  He  is  capable  and 
qualified  to  give  us  sound  advice  suid 
good  guidance  on  where  we  should  be 
allocating  the  taxpayers'  dollars  that 
provides  for  the  preservation  of  peace 
and  freedom  in  this  world. 

I  have  a  great  deal  of  confidence  in 
Senator  John  Tower  and  I  believe  he 
would  make  a  great  Secretary  of  De- 
fense. 

I  am  still  hopeful  that  some  of  my 
colleagues  on  the  other  side  of  the 
aisle  will  see  the  tragedy  of  what  is 
happening  here,  not  only  to  Senator 
John  Tower  the  person,  but  what  is 
happening  to  the  perception  the 
United  States  will  have  throughout 
the  world.  What  will  our  adversaries 
think  of  us.  and  how  are  they  going  to 
perceive  the  ability  and  strength  of 
President  Bush. 

We  have  heard  all  kinds  of  talk  in 
this  Chamber,  Mr.  President,  about 
the  perception  of  whether  someone 
drank  too  much  whiskey  or  whether 
they  did  this  or  did  that.  However,  we 
have  not  talked  very  much  about  what 
is  the  perception  of  the  United  States 
of  America. 

Are  we  going  to  have  a  strong,  free 
will,  to  preserve  peace  and  freedom? 
Are  we  going  to  continue  to  try  to 
have  a  strong  economy  and  a  strong 
military  that  can  preserve  that  peace 
and  freedom?  What  is  the  response 
going  to  be  when  the  markets  finally 
realize  what  has  happened,  to  the  ab- 
solute shock  to  many  of  us  that  this 
could  have  happened?  If  we  had  an 
unqualified  person  up  for  the  Secre- 
tary of  Defense,  someone  with  no  ex- 
perience in  defense,  and  the  Congress 
turned  him  down,  I  would  understand 
that.  But  we  have  seen  the  chairman 
of  the  Armed  Services  Committee,  the 
ranking  member  of  the  Armed  Serv- 
ices Committee  and  others  heap  praise 
upon  praise  upon  priase  on  John 
Tower  over  the  years. 

We  have  watched  this  man  go  from 
a  distinguished  member  of  the  Armed 
Services  Committee,  to  a  distinguished 
chairman  of  the  Armed  Services  Com- 
mittee, to  chairman  of  the  Tower  com- 
mission, to  chief  negotiator  on  the 
START  talks  in  Geneva  for  President 
Reagan.  He  obviously  has  been 
trained.  If  anyone  was  prepared  for 
this  job  to  step  in  and  hit  the  ground 
running,  it  is  John  Tower. 

Are  we  going  to  have  a  strategy 
where  we  have  the  ability  to  go  into  a 
brushfire  situation  and  have  troops 
that  can  sustain  battle  for  50  days  or 
60  days  or  however  long  the  require- 
ment might  be? 

If  we  had  someone  who  had  no  expe- 
rience in  the  military,  no  experience, 
no  background  and  it  appeared  it  was 


just  a  close,  chummy  friend  of  Presi- 
dent Bush  and  he  wanted  to  put  him 
in  that  spot,  that  would  be  a  time 
when  I  could  understand  my  col- 
leagues taking  this  position.  But  when 
you  are  turning  down  a  person  with 
the  obvious  capabilities  of  John 
Tower,  I  cannot  see  any  other  re- 
sponse from  the  rest  of  the  world  to 
say  partisan  politics  has  become  more 
important  in  the  United  States  of 
America  than  the  United  States  of 
America  standing  together  at  the 
water's  edge  with  a  bipartisan  foreign, 
military,  and  defense  policy. 

This  is  indeed.  Mr.  President,  a  very, 
very  sad  day.  The  question  is  going  to 
be  asked  of  Senators  when  they  go  out 
and  start  running.  "What  is  in  your 
FBI  file?"  We  have  made  such  a  big 
deal  of  an  FBI  file.  I  think  it  will  be 
interesting  how  long  it  will  be  before  a 
Senator  seeking  reelection  will  have 
the  media  saying,  "Senator,  what  is  in 
your  FBI  file? "  Would  you  like  to 
report  that  to  the  media  to  see  what 
the  FBI  file  says  about  each  of  us?  I 
would  not  be  surprised  but  what  most 
Senators  here  do  not  have  an  FBI  file 
somewhere. 

Can  we  really  live  up  to  the  stand- 
ards that  have  been  set?  I  think  this  is 
indeed,  Mr.  President,  a  very,  very  sad 
day. 

I  want  to  call  to  the  attention  of  my 
colleagues  a  letter  that  Senator  Ste- 
vens mentioned  on  the  floor  the  other 
day.  the  letter  from  General  Kelley. 
former  Commandant  of  the  Marine 
Corps,  where  it  is  signed  by: 

Gen.  Robert  H.  Barrow,  USMC 
(ret.),  former  Commandant  of  the 
Marine  Corps; 

Gen.  Richard  E.  Cavazos,  USA  (ret.), 
former  Commanding  General.  Forces 
Command; 

Gen.  Bennie  L.  Davis.  USAF  (ret.), 
former  Commander-in-Chief.  Strategic 
Air  Command; 

Gen.  Raymond  G.  Davis.  USMC 
(ret.),  former  Assistant  Commandant 
of  the  Marine  Corps  and  Medal  of 
Honor  recipient; 

Gen.  Charles  A.  Gabriel.  USAF 
(ret.),  former  Chief  of  Staff  of  the  Air 
Force; 

Adm.  Thomas  B.  Hayward.  USN 
(ret.),  former  Chief  of  Naval  Oper- 
ations; 

Lt.  Gen.  James  F.  HoUingsworth. 
USA  (ret.),  former  Commanding  Gen- 
eral. I  Corps.  Korea; 

Adm.  James  L.  Holloway  III.  USN 
(ret.),  former  Chief  of  Naval  Oper- 
ations; 

Gen.  Samuel  Jaskilka.  USMC  (ret.), 
former  assistant  Commandant  of  the 
Marine  Corps; 

Gen.  Paul  X.  Kelley.  (ret.),  former 
Commandant  of  the  Marine  Corps; 

Adm.  George  E.R.  Kinnear  II.  USN 
(ret.),  former  U.S.  Representative, 
NATO  Military  Committee; 
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Gen.  William  A.  Knowlton,  USA 
(ret.),  former  U.S.  Representative. 
NATO  Military  Committee; 

Adm.  Wesley  L.  McDonald.  USN 
(ret.),  former  Supreme  Allied  Com- 
mander Atlantic  and  Commander-in- 
Chief  Atlantic; 

Gen.  Bryce  Poe,  USAF  (ret.),  former 
Commander.  Air  Force  Logistics  Com- 
mand; 

Gen.  John  Roberts,  USAF  (ret.), 
former  Commander.  Air  Training 
Command; 

Lt.  Gen.  Thomas  R.  Stafford.  USAF 
(ret.),  former  astronaut; 

Gen.  William  C.  Westmoreland,  USA 
(ret.),  former  Chief  of  Staff  of  the 
Army, 

Gen.  Louis  H.  Wilson,  USMC  (ret.), 
former  Commandant  of  the  Marine 
Corps  and  Medal  of  Honor  recipient; 
and 

Adm.  Elmo  Z.  Zumwalt.  Jr..  USN 
(ret.),  former  Chief  of  Naval  Oper- 
ations. 

That  is  just  a  few  supporters  of  Sen- 
ator Tower.  Mr.  President.  Just  a  few. 
But  those  few  represent  careers  with 
experience  that  I  think  Members  of 
the  Senate  should  at  least  pay  some 
more  respect  and  attention  to. 

What  we  are  doing  here?  What  is 
happening  here?  The  American  people 
are  going  to  be  asking  those  questions. 
Have  we  allowed  partisan  politics  to 
interfere  with  the  sound  operation  of 
the  defense  capability  and  strategy  of 
the  United  States  of  America? 

Mr.  President.  I  ask  unanimous  con- 
sent to  insert  in  the  Record  the  addi- 
tional views  of  Senator  Malcolm 
Wallop  that  are  in  the  committee 
report. 

I  have  three  or  four  other  articles 
from  various  newspapers  that  I  also 
ask  unanimous  consent  to  insert  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial ordered  to  be  printed  in  the 
Record,  as  follows; 

March  6.  1989. 
Hon.  Steven  D.  Symms, 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Symms:  Last  Wednesday.  19 
retired  Generals  and  Admirals  from  the 
Army.  Navy,  Air  Force,  and  Marine  Corps, 
all  Of  whom  have  known  the  Honorable 
John  Tower  for  many  years,  forwarded  a 
telegram  to  the  Commander-in-Chief  of  the 
Armed  Forces,  strongly  supporting  the  nom- 
ination for  Secretary  of  Defense  of  this  ex- 
ceptional American.  I  believe  that  this  act  is 
unprecedented  in  the  history  of  our  Coun- 
try, and  have  attached  a  copy  of  the  text  for 
your  examination. 

I  have  known  Senator  Tower  professional- 
ly, socially,  and  personally  for  over  a 
decade,  and  one  of  my  sincerest  regrets  is 
that  I  retired  before  having  an  opportunity 
to  serve  under  him  while  he  is  our  Secretary 
of  Defense.  It  is  my  strong  conviction  that 
history  will  identify  him  as  one  of  the  great- 
est patriots  and  statesmen  of  our  genera- 
tion. 

I  urge  you  to  judge  Senator  Tower  on  his 
unique  professional  qualification  to  lead  our 
defense  establishment.  The  young  men  and 


women  who  today  are  serving  in  the  uni- 
form of  their  Country  deserve  to  have  John 
Tower  at  the  helm. 

I  am  sending  this  same  letter  to  all  mem- 
bers of  the  United  States  Senate. 
With  warmest  best  wishes.  I  am 
Most  respectfully. 

P.X.  Kelley, 
General.  U.S.  Marine  Corps  (Ret.f.  28th 
Commandant  of  the  Marine  Corps. 

Attachment 

Text  of  a  telegram  sent  to  the  Command- 
er-in-Chief of  the  Armed  Forces  by  19  re- 
tired senior  officers  on  March  1.  1989,  in 
support  of  the  Honorable  John  Tower  for 
Secretary  of  Defense. 
"To  the  President: 

"We  have  served  as  General  and  Flag  Of- 
ficers in  the  Armed  Forces  of  the  United 
States. 

•We  commanded  the  military  forces  upon 
whose  successful  performance  the  security 
of  the  American  people  depends. 

•'We  know  John  Tower  well,  and  have 
known  him  for  many  years. 

"In  our  relationships  with  John  Tower,  we 
have  found  him  to  be  superbly  qualified  in 
every  respect,  both  professionally  and  per- 
sonally, to  serve  the  Nation  as  Secretary  of 
Defense  and  in  the  chain-of-command.  We 
would  be  honored  to  serve  under  him.  and 
the  uniformed  men  and  women  of  our  coun- 
try would  unquestionably  benefit  from  his 
leadership. 

"We  strongly  support  your  nomination  of 
this  exceptional  American." 

Signed, 

General  Robert  H.  Barrow,  USMC  (Ret.), 
former  Commandant  of  the  Marine  Corps. 

General  Richard  E.  Cavazos,  USA  (Ret.), 
former  Commanding  General.  Forces  Com- 
mand. 

General  Bennie  L.  Davis,  USAF  (Ret.), 
former  Commander-in-Chief,  Strategic  Air 
Command. 

General  Raymond  G.  Davis,  USMC  (Ret.). 
former  Assistant  Commandant  of  the 
Marine  Corps  and  Medal  of  Honor  recipient. 

General  Charles  A.  Gabriel,  USAF  (Ret.), 
former  Chief  of  Staff  of  the  Air  Force. 

Admiral  Thomas  B.  Hayward,  USN  (Ret.), 
former  Chief  of  Naval  Operations. 

Lt.  Gen.  James  F.  Hollingsworth.  USA 
(Ret.),  former  Commanding  General.  I 
Corps.  Korea. 

Admiral  James  L.  HoUoway,  III.  USN 
(Ret.),  former  Chief  of  Naval  Operations. 

General  Samuel  Jaskilka.  USMC  (Ret.), 
former  Assistant  Commandant  of  the 
Marine  Corps. 

General  Paul  X.  Kelley,  USMC  (Ret.). 
former  Commandant  of  the  Marine  Corps. 

Admiral  George  E.  R.  Kinnear.  II.  USN 
(Ret.),  former  U.S.  Representative.  NATO 
Military  Committee. 

General  William  A.  Knowlton.  USA 
(Ret.),  former  U.S.  Representative  NATO 
Military  Committee. 

Admiral  Wesley  L.  McDonald.  USN  (Ret.) 
former  Supreme  Allied  Commander  Atlantic 
and  Commander-in-Chief  Atlantic. 

General  Bryce  Poe.  USAF  (Ret.),  former 
Commander.  Air  Training  Command. 

General  John  Roberts.  USAF  (Ret.), 
former  Commander.  Air  Training  Com- 
mand. 

Lt.  Gen.  Thomas  R.  Stafford.  USAF 
(Ret.),  former  Astronaut. 

General  William  C.  Westmoreland.  USA 
(Ret.),  former  Chief  of  Staff  of  the  Army. 

General  Louis  H.  Wilson.  USMC  (Ret.), 
former  Commandant  of  the  Marine  Corps 
and  Medal  of  Honor  recipient. 


Admiral  Elmo  R.  Zumwalt,  Jr..  USN 
(Ret.),  former  Chief  of  Naval  Operations. 

Additional  Views  of  Senator  Malcolm 
Wallop 

This  is  not  the  Senate's  finest  hour.  The. 
Armed  Services  Committee  should  be 
ashamed  for  indulging  prurient  interests 
while  neglecting  our  country's  many,  serious 
military  problems.  The  American  people 
elect  and  pay  their  Senators  to  make 
choices  about  the  substance  of  policy,  and 
to  take  responsibility.  Instead  the  Armed 
Services  Committee  has  hidden  its  struggles 
over  military  policy  behind  a  pseudo-debate 
on  morality 

If  this  country  did  not  have  serious  mili- 
tary problems  perhaps  this  behavior  would 
be  less  reprehensible  than  it  is.  But  we  do 
have  such  problems.  A  decade  ago  the 
Soviet  Union  put  into  the  field  enough 
counterforce  missiles  to  threaten  a  substan- 
tially disanning  strike  against  our  armed 
forces.  So  long  have  we  been  dithering  over 
what  to  do  about  this  fixed  threat  that  now 
we  see  the  Soviets  deploying  mobile  missiles 
for  their  reserve  forces.  I  wish  the  partisan 
leadership  of  the  Armed  Services  Commit- 
tee would  tell  us  why  they  chose  to  focus  on 
John  Tower  while  continuing  to  dither  on 
this.  Perhaps  the  leadership  is  satisfied  with 
the  plans  v/e  have  for  using  the  roughly 
2500  warheads  that  would  be  left  to  us  after 
a  Soviet  disarming  strike.  If  so  I  wish  they 
would  tell  me.  because  I  don't  know  of  any 
such  plan  that  would  do  the  American 
people  any  good. 

Perhaps  the  partisan  leadership  of  the 
Armed  Services  Committee  is  so  satisfied 
with  the  safety  of  our  troops  in  Europe  that 
they  feel  justified  in  taking  two  months  to 
dangle  John  Tower  in  the  wind.  But  how 
can  they  be  satisfied  when  estimates  of  how 
long  it  would  take  for  Soviet  troops  to  reach 
the  English  Channel  range  from  one  to 
three  weeks?  And  what  would  we  do  then? 
The  leadership  of  the  Armed  Services  Com- 
mittee must  have  good  answers  since  they 
have  chosen  to  spend  their  time  this  way. 
But  I  wish  they  would  tell  us  their  plan  for 
saving  American  troops  in  Europe. 

They  are  also  obviously  satisfied  with  the 
way  the  Pentagon  does  business.  Never 
mind  that  twenty  five  years  ago  it  used  to 
take  from  28  months  to  four  years  to  take 
big  missiles  from  ideas  to  operational  status, 
and  now  it  lakes  fifteen  years.  Never  mind 
that  the  Soviets  do  it  in  five  years,  and  they 
can  react  faster  than  we.  Never  mind  that 
thanks  to  the  procedures  worked  out  over 
the  years  in  cooperation  with  the  Armed 
Services  Committee  the  Pentagon  research, 
development,  and  acquisition  process  is  so 
inefficient  that  it  is  disarming  America.  But 
evidently  the  leadership  is  satisfied  with  the 
half-billion-dollar-per-copy  bomber  that 
their  process  has  produced.  Never  mind  that 
while  Soviet  factories  turn  out  antimissile 
equipment  there  are  no  plans  at  all  for  pro- 
tecting the  American  people  in  case  of  war. 
The  leadership  of  the  Armed  Services  Com- 
mittee wants  to  talk  about  sex,  b(joze  and 
money. 

Far  be  it  from  me  to  say  that  personal  be- 
havior counts  for  nothing  in  public  office. 
In  fact,  it  counts  for  nearly  everything.  But 
anyone  who  knows  the  Senate  even  a  little 
bit  knows  how  much  misbehavior  Senators 
tolerate  when  they  want  to.  And  such  sit  in 
judgment  on  John  Tower. 

Where  is  the  Senate's  moral  compass? 
Why  has  it  been  turned  on  John  Tower? 
Suppose  for  a  moment  that  John  Tower 
were  every  bit  as  bad  as  the  innuendo  sug- 
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gesU.  Note  well  that  a  large  majority  of  the 
Armed  Services  Committee  served  with 
John  Tower.  The  Congressional  Record  is 
full  of  their  praises  for  him.  Indeed  upon 
his  retirement  Senator  Sam  Nunn  praised 
him  in  terms  that  no  one  who  is  sincere 
about  moral  matters  would  use  about  some- 
one he  thought  was  morally  suspect.  Either 
Senator  Nunn  was  not  serious  then,  or  he  is 
not  serious  now.  I  believe  he  is  serious  but 
not  about  personal  uprightness.  If  he  were 
really  worried  about  drinking  on  the  job. 
why  does  he  not  simply  accept  John  Towers 
promise  that  he  will  not.  Not  to  accept  that 
at  face  value  is  to  deny  that  he  can  credibly 
promise  to  "defend  the  Constitution  of  the 
United  States."  But  there  is  zero  basis  for 
that  doubt.  So  there  must  be  something 
else.  It  is  strictly  business:  who  gets  over  na- 
tional defense.  This  is  not  a  morality  play. 
It  is  play  clothed  in  see-through  veils. 

Par  be  it  from  me  to  suggest  that  it  is  ille- 
gitimate for  politicians  to  struggle  for 
power.  Quite  the  contrary  is  true.  But.  in  a 
democracy,  politicians  are  supposed  to 
struggle  for  power  by  convincing  the  voters 
at  election  time— not  by  putting  innuendo 
over  substance  during  the  process  of  Senate 
confirmation.  In  a  democracy,  politicians 
are  supposed  to  struggle  for  power  by  de- 
scribing as  accurately  as  possible  what  they 
propose  to  do.  so  that  the  sovereign  people 
can  choose  between  substantive  alterna- 
tives. But  the  struggle  for  power  over  de- 
fense is  taking  place  very  differently  from 
the  model. 

We  just  had  an  election,  in  which  the 
American  people  chose  the  Commander-in- 
Chief  of  the  Armed  Forces,  the  President. 
The  Constitution  does  not  name  the  Secre- 
tary of  Defense  or  any  other  military  offi- 
cial. They  are  all  mere  extensions  of  the 
President.  The  Supreme  Court  has  held 
that  the  President  may  dismiss  any  or  all  of 
them  at  any  time  for  any  reason  or  for  none 
at  all.  The  reason  for  that  is  simple:  the 
President  alone  is  accountable  to  the  sover- 
eign voters. 

Now.  recall  what  happened— and  what 
didn't  happen— during  the  recent  national 
election.  The  polls  showed— as  they  have  for 
some  years— that  the  American  people  be- 
lieve that  the  Republican  party  is  the  best 
qualified  to  take  care  of  this  country's  mili- 
tary defenses.  Of  course  there  is  not  una- 
nimity among  Republicans  on  military  mat- 
ters. But  by  and  large  Republicans  want 
more  defense,  and  they  want  it  more  ener- 
getically than  do  Democrats.  Indeed  during 
the  1988  campaign  Republican  candidates  in 
general  and  President  Bush  in  particular 
were  eager  to  talk  at>out  defense.  But  the 
Democrats  in  general  and  candidate  Mi- 
chael Dukakis  in  particular  avoided  talking 
about  defense.  This  is  not  to  say  that  all 
Democrats  are  anti-defense.  But  those 
Democrats  who  have  proposals  to  make 
about  defense  are  acutely  conscious  of  two 
things:  First,  most  of  today's  Democratic 
party  neither  likes  nor  understands  military 
defense.  That  is  why  no  one  who  is  per- 
ceived as  pro-defense  stands  much  of  a 
chance  to  get  through  Democratic  primaries 
or  Democratic  conventions.  In  the  House, 
the  Democratic  caucus  has  even  trampled 
the  seniority  system  to  make  sure  that  the 
Chairman  of  the  Armed  Services  Committee 
not  favor  the  MX  missile,  aid  to  the  Con- 
tras,  anti-missile  defense,  and  a  host  of 
other  military  measures.  Second.  Democrats 
are  acutely  conscious  that  their  Party's  in- 
clinations on  military  matters  are  unpalata- 
ble to  the  American  people.  So  officials 
elected  with  the  Democratic  party  label  re- 


alize that  talking  substantively  about  de- 
fense will  get  them  in  trouble  either  with 
the  majority  in  their  party  or  with  the  elec- 
torate. Not  surprisingly,  those  Democrats 
who  choose  to  act  with  regard  to  military 
matters  have  been  very  circumspect.  This 
has  worked  against  Democratic  presidential 
candidates.  The  voters  know  that  national 
defense  is  the  irreducible  responsibility  of 
the  President.  Thus  the  voters  judge  that 
any  presidential  candidate  who  is  not  forth- 
right about  military  matters  is  not  trustwor- 
thy. 

Candidates  for  the  House  and  Senate  have 
had  it  easier.  They  can  always  say  that  the 
President  bears  ultimate  responsibility,  but 
that  they  are  partners  in  the  process.  A  can- 
didate for  the  Senate  or  House  can  look 
good  on  military  matters  talking  at>out  the 
process.  Of  course  Congressmen  and  Sena- 
tors learn  quickly  that  mastery  of  the  proc- 
ess gives  us  formidable  power  over  sub- 
stance. By  not  acting,  by  finding  pretexts, 
by  raising  questions,  even  just  by  frowning, 
those  of  us  who  must  approve  budgets  and 
nominees  send  powerful  signals  to  the  exec- 
utive branch.  And  the  colonels,  and  Assist- 
ant Secretaries,  the  Undersecretaries,  the 
Secretaries,  and  the  Presidents  know  that 
the  price  to  be  paid  for  getting  along  with 
Congress  is  negotiation— sharing  the  power 
to  decide  about  substance. 

Now  let  us  be  clear.  It  is  perfectly  proper 
for  a  member  of  Congress  to  challenge  the 
President— to  withhold  his  cooperation,  or 
to  defeat  a  Presidential  proposal  or  a  nomi- 
nee—if he  tells  the  voters  that  the  Presi- 
dent's policy  is  wrong,  and  if  he  proposes  an 
alternative  policy  for  the  voters  to  consider. 
If  the  alternative  policies  prove  popular,  the 
President  will  heed  public  opinion.  If  he 
does  not.  the  Senator  can  feel  confident  in 
running  for  President. 

But  it  is  quite  something  else  for  a 
member  of  Congress  to  demand  the  privi- 
lege of  back-seat  driving,  of  second-guessing 
presidential  policies  or  nominees  without 
ever  laying  out  for  the  public  what  he  pro- 
poses. Such  a  member  of  Congress  does  not 
enrich  public  opinion  with  alternatives.  He 
uses  public  opinion  to  destroy  the  Presi- 
dent's capacity  to  govern.  He  gains  power 
for  purposes  he  has  not  told  the  public 
about,  and  which  he  may  not  have  fully  ar- 
ticulated in  his  own  mind.  And  since  he  ex- 
ercises that  power  through  others,  he  avoids 
responsibility  for  the  events  he  brings 
about.  In  this  case  we  see  a  Democratic 
party  that  has  been  kicked  out  of  power 
through  the  front  door  of  substantive 
policy,  trying  to  grab  power  through  the 
back  door  of  the  process.  This  is  an  end-run 
on  the  American  people.  This  is  evidently  a 
corruption  of  the  role  of  Congress. 

This  corruption  can  exist  only  so  long  as 
Presidents  allow  it.  The  President  can  make 
specific  proposals  on  military  policy  and 
demand  that  Senators  vote  them  up  or 
down.  Then  he  can  hold  them  responsible. 
The  President  can  send  up  each  of  his  nomi- 
nees together  with  a  set  of  policy  proposals. 
Then,  when  the  voters  come,  it  will  be  clear 
which  Senator  has  voted  for  and  against 
what.  And  then  the  voters  can  decide 
whether  the  Senator  or  the  President  de- 
serves re-election.  Failing  any  of  these 
means  to  bring  responsibility  to  the  Demo- 
cratic Party's  exercise  of  the  power  of  the 
process,  the  President  could  appoint  Sena- 
tor Nunn  as  Secretary  of  Defense.  Then,  at 
least,  he  would  be  overtly  responsible.  We 
would  be  entitled  to  demand  that  he  tell  the 
country  what  he  and  the  Democratic  party 
propose  to  do  at)out  this  country's  military 
problem. 


I  hereby  promise  that  if  Senator  Nunn 
were  nominated  to  be  Secretary  of  Defense 
I  would  ask  him  no  questions  about  his  per- 
sonal life.  Rather.  I  would  ask  him  the  ques- 
tions he  should  have  asked  of  John  Tower. 

But  since  uncontested  mastery  of  the 
process  has  already  given  the  Committee 
and  its  Chairman  much  power  over  the  De- 
fense Department,  regardless  of  who  is  Sec- 
retary, I  think  the  responsible  thing  to  do  is 
to  ask  those  questions  anyway.  Perhaps 
during  the  floor  debate  on  Senator  Tower 
we  might  be  so  rash  as  to  discuss  the  na- 
tion's defense  needs.  Perhaps  the  Chairman 
could  bring  his  Committee  majority  to  re- 
spond. 

QUESTIONS  THE  COMMITTEE  NEVER  SOUGHT 
ANSWERS  TO 

I.  Military  budgets  and  the  safety  of  the 
American  people. 

<  1 )  The  American  people  agree  to  spend  a 
lot  of  money  on  the  military  because  they 
believe  that  it  buys  forces  that  can  deter 
war  and  that,  if  war  comes,  will  protect  our 
lives  and  homes.  Eight  years  ago  there  was  a 
consensus  that  the  Soviet  Union's  achieve- 
ment of  the  capacity  to  destroy  nearly  all 
our  ICBMs,  most  of  our  twmbers,  and  that 
half  of  our  submarines  that  are  in  port  at 
any  given  time  had  created  a  "window  of 
vulnerability"  that  required  new  money  and 
major  changes  in  the  U.S.  military.  The  con- 
sensus went  from  President  Carter's  P.D.  59 
to  the  Republican  platform  of  1980.  So  the 
money  came.  But  not  everyone  shared  in 
the  consensus.  The  New  York  Times  editori- 
al page  said  that,  nothing  we  could  do  would 
change  what  it  claims  is  our  perpetual  vul- 
nerability. The  Pentagon  bureaucracy,  for 
its  part,  took  the  money.  But  its  cumber- 
some process  spent  it  on  more  of  the  same. 

Do  you  think  that  the  American  people 
are  getting  what  they  expect  from  all  the 
money  they  spend  on  the  military? 

Are  you  going  to  formulate  and  impose  on 
the  Pentagon's  bureaucracy  a  military  pro- 
gram as  a  result  of  which  American  taxpay- 
ers' lives  will  be  protected  to  the  utmost  of 
our  technical  capacity?  Will  you  submit 
such  a  program  to  the  Congress  and  force 
us  to  take  publicly  responsible  votes  on  it? 
Or  will  you  follow  your  predecessors'  leads 
in  this  matter? 

(2)  Public  opinion  polls  have  shown  con- 
sistently that  a  large  majority  of  the  Ameri- 
can people  believe  that  a  substantial  part  of 
our  military  budget  already  goes  for  pro- 
tecting our  lives  and  homes  against  missiles 
and  bombers.  Most  would  be  willing  to 
spend  more.  As  you  know,  however,  our 
military  leaders  are  comfortable  with  the 
fact  that  we  have  almost  no  anti-aircraft 
units  for  homeland  defense  and  no  anti-mis- 
sile units  at  all. 

As  Secretary  of  Defense,  will  you  follow 
the  budgetary  priorities  of  the  Joint  Chiefs 
of  Staff  or  t  hose  of  the  American  people? 

II.  Competitiveness  in  Technical  Systems: 
(1)  I  know  you  are  painfully  aware  that 

the  time  and  money  required  to  translate 
technology  into  systems  have  grown  dra- 
matically in  the  U.S.  Whereas  thirty  years 
ago  it  took  twenty-eight  months  to  develop 
and  deploy  the  Thor  IRBM,  the  MX  has 
taken  over  fifteen  years.  The  Soviet  Union's 
development  times  have  remained  nearly 
constant  over  the  past  thirty  years.  This 
means  that  much  American  military  tech- 
nology lies  around  unused.  You  are  aware  I 
assume,  that,  sometimes  the  Soviets  steal  it 
and  use  it  before  we  do. 

When  will  you  give  this  committee  your 
plan  for  making  the  Pentagon's  R&D  and 
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procurement  process  as  efficient  as  that  of 
the  Soviet  Union?  Im  not  asking  you  to  get 
us  back  to  the  best  U.S.  standards— just  to 
Soviet  ones.  When  can  we  do  that? 

(2)  Bureaucracy,  Reform,  and  Leadership. 

Several  books  have  appeared  in  recent 
years  that  I  think  explain  why  the  Penta- 
gon has  become  so  bureaucratized  that 
major  reforms  are  needed.  I  am  referring  to 
Mancur  Olson  s  The  Rise  and  Decline  of  Na- 
tions (Yale  University  Press),  to  Edward 
Luttwak's  The  Pentagon  and  the  Art  of  War 
and  to  Walter  MacDougall's  The  Heavens 
and  the  Earth  (Pulitzer  Prize).  These  expla- 
nations fit  the  exF)eriences  I  had  with  the 
U.S.  intelligence  community.  Do  you  agree 
with  them?  If  not,  how  do  you  explain  the 
phenomenon? 

The  last  major  reform  of  the  Pentagon 
took  place  a  generation  ago  while  Robert 
MacNamara  was  Secretary  of  Defense.  No 
one  has  undone  what  he  did.  Every  Secre- 
tary of  Defense  since  then  has  built  on  what 
he  did.  Do  you  plan  to  do  the  same,  or  are 
you  dissatisfied  enough  with  the  Pentagon 
to  build  somethng  else?  If  so.  when  will  we 
see  your  plans? 

III.  What  the  Soviets  Can  Do  to  Us  and 
What  We  Can  Do  For  Ourselves: 

(1)  I  wonder  if  you  would  tell  us  what 
meaning  Soviet  military  power  has  for  us,  if 
any.  As  you  know  many  people  now  believe 
that  miliUry  force— especially  strategic 
forces— are  no  longer  useful— passe. 

Spe<afically.  if  you  were  in  charge  of  the 
Soviet  military  machine  and  your  political 
masters  were  to  order  you  to  destroy  the 
American  and  allied  armed  forces,  while 
protecting  the  Soviet  homeland  to  the  best 
of  your  ability,  how  would  you  use  the 
assets  under  your  command?  What  could 
you  do  to  the  West  if  you  really  tried? 

(2)  Having  outlined  what  the  Soviets 
could  do  to  disarm  us  if  they  really  tried, 
could  you  now  tell  us  what  the  forces  under 
the  Secretary  of  Defense  of  the  United 
States  could  do  to  protect  themselves 
against  the  best  that  the  Soviets  could 
throw  at  them,  while  also  protecting  the 
American  people  from  the  collateral  effects 
of  the  war?  In  other  words,  the  American 
people  pay  for  the  armed  forces  both  to 
deter  war  and  to  make  sure  that  if  it  hap- 
pens we  will  minimize  damage  to  ourselves 
and  ultimately  win.  We  would  like  to  know 
what  you  think  is  the  best  our  armed  forces 
can  do  in  this  regard. 

(3)  Given  present  Soviet  and  American 
procurement  progrrams,  how  will  the  out- 
come four  years  from  now  differ  from  the 
outcome  today? 

(4)  What  do  you  think  the  outcome 
should  be? 

(5)  What  will  you  propose  as  Committee 
Chairman  and  Secretary  of  Defense  to  alter 
these  unfavorable  projected  outcomes?  If 
your  proposals  are  finally  implemented, 
what  difference  will  they  make? 

IV.  Soviet  Anti-Missile  Defenses: 
(1)  During  the  1980s  the  Soviet  Defense 
Council  has  elevated  the  P.V.O.,  the  mili- 
tary service  in  charge  of  air,  missile,  and 
space  defense,  to  the  second-ranking  posi- 
tion in  the  Soviet  armed  forces,  right 
behind  the  Red  Army.  The  P.V.O.  seems  to 
be  getting  the  lions  share  of  special  con- 
struction funds  and  is  in  the  course  of  ex- 
pansion. We  now  see  six  Hen  House  radar 
complexes,  nine  Pechora  class  radar  com- 
plexes, production  lines  for  all  elements  of 
dedicated  ABM  systems,  including  the  very 
high-tech  SH-11.  production  of  the  dual-use 
SA-10  and  SA-12  systems,  and  construction 
of  a  great  quantity  of  anti-missile  related  fa- 


cilities, the  precise  use  for  which  we  do  not 
understand.  In  sum,  we  know  that  the 
Soviet  anti-missile  effort  is  huge,  and  that  it 
is  not  primarily  research,  but  rather  primar- 
ily production. 

I  want  to  ask  you  what  you  think  all  this 
effort  means  for  the  Soviet  Union's  military 
posture.  What  does  the  production  of  so 
many  anti-missile  weapons  mean  given  the 
Soviets  already  large  capacity  to  destroy 
American  missiles  before  they  are  ever 
launched? 

Let  me  just  ask  you  about  one  part  of  this 
problem.  Specifically,  what  will  the  Soviet 
Unions  deployment  of  1,000  units  of  the 
mobile  SA-12  defensive  system  do  to  our 
plans  for  a  retaliatory  strike?  Suppose  that 
the  U.S.  can  count  on  having  2,500  war- 
heads left  after  a  Soviet  first  strike.  How 
would  we  target  them  given  the  unpredict- 
able presence  of  1,000  SA-12  units  around 
the  country?  In  other  words,  what  does  the 
expected  production  of  1,000  SA-12  units  do 
to  the  credibility  of  our  threat  to  retaliate? 

(2)  Would  you  now  discuss  the  military 
implications  of  the  rest  of  the  Soviet  defen- 
sive expansion?  What  do  you  suppose  would 
be  the  effect  of  the  Moscow  ABM  system 
upon  the  U.S.  weapons  heading  into  the 
Moscow  area  in  a  retaliatory  strike  if  the 
100  launchers  in  that  system  were— as  we 
believe  they  are— loaded  for  multiple,  rapid 
firing?  How  does  this  affect  the  credibility 
of  our  deterrent? 

(3)  What  do  you  suppose  would  be  the 
effect  on  a  U.S.  retaliatory  strike  of  50  rap- 
idly erected  ABM  sites  consisting  of  Plat- 
Twin  radars,  SH-U  high  altitude  intercep- 
tors, and  SH-8  low-altitude  interceptors? 
What  do  you  think  the  chances  are  that  the 
Soviet  Union  may  have  already  produced 
and  stored  the  equipment  for  those  sites? 

(4)  What  do  you  suppose  will  be  the  effect 
on  the  credibility  of  the  U.S.  second-strike 
when  the  Soviet  Union  becomes  the  first 
nation  in  the  world  to  test  a  laser  weapon  in 
space?  As  you  know,  given  the  asymmetry 
between  U.S.  and  Soviet  programs,  that 
event  is  likely.  If  that  event  happens  during 
your  tenure  as  Secretary  of  Defense,  how 
would  you  rate  its  importance? 

V.  The  annual  reports  of  your  two  prede- 
cessors have  sounded  an  ominous  tone 
about  the  evolution  of  the  offensive  and  de- 
fensive strategic  balance.  They  have  noted 
that  the  Soviet  Unions  ability  to  destroy 
our  strategic  forces  on  the  ground  has  con- 
tinued to  increase.  They  have  noted  that 
the  Soviet  Union's  defensive  programs  are 
progressively  reducing  that  country's  vul- 
nerability to  American  retaliation.  Your  im- 
mediate predecessor  has  said  that  "left  un- 
challenged."  these  trends  are  eroding  the 
credibility  of  our  deterrent.  The  latest  pro- 
posals for  START  make  this  problem  worse 
rather  than  better. 

Your  predecessors  have  also  indicated 
that  there  is  really  only  one  military  way 
out  of  this  predicament— an  American  anti- 
missile defense.  But  for  a  variety  of  reasons 
they  have  not  proposed  actually  building 
one.  So  they  have  not  challenged  these  seri- 
ous trends  in  a  meaningful  way. 

Will  you  recommend  to  the  Congress  that 
we  build  an  American  anti-missile  defense? 

If  you  do  not,  or  you  delay,  will  you  rec- 
ommend programs  that  would  challenge 
these  fearsome  trends  as  decisively  as  an 
anti-missile  defense  would? 

Can  this  country  afford  to  put  off  these 
choices? 

These  are  the  areas  a  competent  commit- 
tee would  have  focused  upon.  Sex  and 
whisky  may  divert  the  press  and  the  public, 


but  it  will  not  divert  the  Soviet  Union  in  its 
pursuit  of  even  greater  margins  of  superiori- 
ty. 

Can  we  hold  NATO  together.  Mr.  Chair- 
man, or  do  you  and  the  committee  majority 
care  more  about  defamation?  This  has  not 
been  a  hearing  about  the  Secretary  of  De- 
fense and  his  President's  policies.  Perhaps 
during  the  year  we  can  get  to  these  ques- 
tions and  do  what  Americans  expect  of  us. 
To  date  we  have  not. 

[U.S.  Senate  Republican  Policy  Committee] 
Democrats  on  Tower 

Senator  Glenn  (D-OH):  December  4,  1988; 
CNN's  "Newsmaker  Sunday"— from  the 
transcript:  "I  worked  very  closely  with  John 
when  he  was  in— when  he  was  chairman  of 
the  Armed  Services  Committee  in  the 
Senate,  and  so  I  have  no  doubt  he'd  make  a 
good  Secretary  of  Defense  but  you  know, 
it's  not  up  to  me.  That's  up  to  George 
Bush." 

Senator  Bentsen  (D-TX);  January  25, 
1989;  Heju-ing  of  the  Senate  Armed  Services 
Committee— from  the  transcript:  'When  I 
first  considered  the  matter  of  appearing 
before  this  committee,  I  thought  John 
Tower  really  didn't  have  to  be  introduced, 
having  been  its  distinguished  chairman 
from  1981  to  1984.  But,  in  checking  on  this 
committee,  I  find  that  approximately  a 
third  of  the  committee  came  to  the  Senate 
after  John  left  the  United  States  Senate. 
So,  to  each  of  you,  I  want  to  show  you  that 
I  feel  John  Tower  is  strongly  qualified  to  be 
Secretary  of  Defense. " 

Senator  Gore  (D-TN);  December  11,  1988: 
CBS's  Pace  the  Nation  "—from  the  tran- 
script: "Let  me  say  that  as  our  START  ne- 
gotiator in  Geneva,  he  [Senator  Tower]  did 
an  outstanding  job.  And  I  thought  his  per- 
formance was  exemplary  in  every  way." 

Senator  Nunn  (D-GA);  June  7,  1984;  Con- 
gressional Record;  page  15296:  "I  note  that 
this  is  Chairman  Tower's  final  authoriza- 
tion bill  that  he  will  be  presenting  to  the 
Senate,  at  least  on  this  side  of  the  river. 
What  the  future  may  hold  for  him,  I  do  not 
know,  but  I  submit  that  he  has  the  back- 
ground and  knowledge  that  are  indispensa- 
ble in  the  defense  arena.  I  hope  that,  what- 
ever the  future  holds  when  he  retires,  at  the 
end  of  this  session,  he  will  continue  to  in- 
volve himself  in  the  defense  arena  and  our 
foreign  policy  arena  as  well  as  in  the  overall 
involvement  of  every  aspect  of  government, 
because  his  talent,  wisdom,  and  experience 
are  indeed  national  assets. " 

Senator  Exon  (D-NE);  October  10,  1984, 
Congressional  Record;  page  31136:  "While 
there  have  been  times  when  he  and  I  dis- 
agreed on  some  specific  Issues  as  we  worked 
toward  our  mutual  goal  of  Insuring  a  strong 
national  defense,  I  have  always  found  Sena- 
tor Tower  to  be  an  admirable  colleague.  As 
the  chairman  of  the  Senate  Armed  Services 
Committee,  he  has  been  extremely  effective 
in  insuring  a  proper  and  comprehensive 
addressal  ol"  those  critical  Issues  related  to 
our  Nation's  security.  His  knowledge  of  de- 
fense Issues  Is  Impressive  and  has  l>een  in- 
strumental to  the  continuing  influence  and 
effectiveness  of  the  Armed  Services  Com- 
mittee. Senator  Tower's  ability  to  compre- 
hend and  relate  to  so  many  complex  issues 
is  a  rare  and  admirable  skill.  Displaying 
firm  but  fair  leadership,  he  has  guided  the 
committee  through  many  difficult  times 
and  has  always  striven  to  act  in  the  best  in- 
terest of  our  great  Nation." 

Senator  Byrd  (D-WV);  October  12.  1984; 
Congressional  Record;  pages  32505:   "It  Is  a 
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privilege  for  me  to  take  these  moments  to 
express  my  regard  for  John  Tower.  The 
Senate  will  miss  his  ulents  and  tenacity  in 
pursuing  with  great  energy  the  causes  close 
to  his  heart.  The  Senate  exercises  no  more 
vital  duty  than  the  vigorous  and  responsible 
protection  of  our  Nations  t)asic  security— 
her  military  prowess,  her  alliances  with 
friends,  the  deterrence  of  her  adversaries. 
John  Tower  has.  as  chairman  of  the  Armed 
Ser\ices  Committee  these  last  4  years,  exe- 
cuted that  duty  with  great  diligence. 

•.  .  .  1  may  not  have  always  agreed  with 
Johns  particular  point  of  view  on  a  given 
subject,  but  I  could  never  accuse  him  of  fail- 
ing to  make  it  crystal  clear  how  and  why  he 
took  a  particular  position. 

.  .  The  range  of  John  Tower's  knowl- 
edge of  defense  matters  and  the  hard-work- 
ing way  he  has  mastered  the  very  complicat- 
ed legislation  which  funds  our  defense  pro- 
grams deserve  our  thanks.  I  am  certain  that 
Senator  Tower  will  bring  those  same  talents 
and  energy  into  all  of  his  future  enterprises, 
and  I  wish  him  well." 

Senator  DeConcini  (D-AZ):  November  14. 
1984:  Congressional  Record:  page  32456: 
Next.  I  would  like  to  say  a  few  words  about 
the  distinguished  Senator  from  Texas.  John 
Tower.  John  has  given  of  himself  for  nearly 
24  years  in  this  arena.  He  has  maintained  a 
loyal,  hard-working,  responsible  demeanor 
throughout  his  terms,  while  remaining 
strongly  consistent  in  his  support  of  our 
country's  national  defense.  As  chairman  of 
the  Senate  Armed  Ser\'ices  Committee.  Sen- 
ator Tower's  knowledge  and  understanding 
of  military  preparedness  is  unsurpassed.  He 
has  been  a  true  leader  of  the  Senate  in  this 
area  of  concern.  In  describing  John  Tower, 
one  word  comes  to  mind  which,  although 
desired  by  many,  is  applicable  to  very  few. 
John  Tcwer  is  an  American  patriot.  A  patri- 
ot that  shall  be  missed  as  we  continually 
struggle  to  presen-e  a  way  of  life  so  dear  to 
us  all." 

Senator  Kennedy  (D-MA):  November  14. 
1984;    Congressional    Record:    page    32477: 

John  Tower  and  I  have  had  our  differences 
over  the  years,  but  I  have  come  to  know  him 
as  a  tireless  and  forceful  advocate  for  Amer- 
ica's national  defense.  His  knowledge  of  the 
myriad,  complex  defense  issues  facing  the 
country  is  unsurpassed. 

.  .  In  my  own  service  in  the  Senate  over 
the  past  two  decades.  I  was  impressed  every 
year  by  his  mastery  of  the  issues  and  his 
skill  in  presenting  them  on  the  Senate  floor. 
And  since  I  joined  the  Armed  Ser\'ices  Com- 
mittee 2  years  ago.  I  have  been  equally  im- 
pressed by  his  skillful  leadership  in  han- 
dling the  challenging  business  of  our  com- 
mittee. 

"Though  we  have  disagreed  on  many 
things,  one  vital  area  of  fundamental  agree- 
ment stands  out:  John  Towers  unyielding 
commitment  to  the  security  of  America,  to 
the  strength  of  our  Armed  Forces:  and  to 
the  well-being  of  the  dedicated  men  and 
women  who  ser\'e  in  those  forces.  They  are 
the  true  t>ackl>one  of  our  national  security 
and  for  24  productive  years,  they  have  had  a 
magnificent  champion  in  Senator  John 
Tower." 

Senator  Johnston  (D-LA):  Octol>er  12. 
1984:  Congressional  Record:  page  32429: 
.  .  John  Tower  has  served  his  State,  his 
nation,  and  this  body  not  only  with  distinc- 
tion and  dedication,  but  also  with  devotion 
and  wisdom  of  the  highest  possible  order. 
He  is  recognized  as  one  of  the  leading  au- 
thorities on  defense  matters,  not  only  in 
this  country  but  throughout  the  world,  a 
reputation  he  richly  deserves." 


Senator  BenUen  (D-TX):  October  11, 
1984:  Congressional  Record:  page  31987: 
"During  his  tenure  in  the  Senate.  John 
Tower  ha.s  established  a  solid  and  indisputa- 
ble record  as  one  of  the  cornerstones  of  this 
great  institution.  His  work  has  always  been 
noted  for  its  thoroughness,  and  his  recent 
tenure  as  chairman  of  the  Armed  Services 
Committee  has  only  served  to  reinforce  the 
esteem  with  which  we  regard  him.  " 

Senator  Bingaman  (D-NM):  October  11. 
1984:  Congressional  Record:  page  31781:  "He 
[Tower]  is  an  excellent  chairman  to  initiate 
a  freshman.  At  the  end  of  that  long  commit- 
tee table,  a  new  Senator  gets  a  good  sense  of 
what  it  takes  to  hold  the  spot  at  the  head  of 
the  table.  He  is  to  t>e  commended  for  his 
leadership.  John  Tower  has  exhibited  those 
qualities  of  toughness  and  fairness:  tenacity 
and  conciliation:  determination  and  resolve 
which  have  made  my  hours  at  the  table  les- 
sons in  committee  management.  He  is  a  for- 
midable chairman  whose  strong  voice,  firm 
conviction,  and  steady  counsel  will  be 
missed." 

Senator  Pell  (D-RD:  October  11.  1984: 
Congressional  Record:  page  31821:  It  has 
been  my  pleasure  to  know  John  personally 
since  he  came  to  this  body  in  a  special  c"ec- 
tion  in  the  spring  of  1961.  just  a  few  mom  is 
after  my  first  election  to  the  Senate.  I  hi  ve 
always  been  profoundly  impressed  by  his 
knowledge  of  government  and  the  way  he 
approaches  all  problems  with  a  keen,  ana- 
lytical mind.  In  his  four  terms  here,  he  has 
won  the  respect  and  admiration  of  all  who 
served  with  him." 

Senator  Inouye  (D-HI):  October  5.  1984: 
Congressional  Record:  page  30554:  "As 
chairman  of  the  Armed  Services  Committee 
for  the  past  two  Congresses.  Senator  Tower 
has  devoted  substantial  time  and  enormous 
energy  to  strengthening  our  Nation's  mili- 
tary defenses.  Under  his  leadership  the  role 
of  this  committee  in  influencing  national 
defense  policy  has  grown,  and  with  it  the 
voice  of  the  Senate.  His  dedication  to  this 
task  and  attention  to  detail  has  been  unsur- 
passed. None  of  us  could  ask  more  of  a 
chairman." 

Senator  Nunn  (D-GA):  October  5.  1984: 
Congressional  Record:  page  30482:  "To  try 
and  get  a  sense  of  what  Senator  Tower  has 
accomplished  in  his  19  years  on  the  Armed 
Services  Committee.  I  went  back  and  took  a 
look  at  the  FY  1966  Defense  Authorization 
Bill,  which  was  the  first  one  passed  after 
Senator  Tower  joined  this  committee.  Com- 
paring the  FY  1966  and  FY  1985  Defense 
Authorization  Bills  proved  to  be  very  reveal- 
ing. 

"The  FY  1966  Defense  Authorization  Bill 
passed  the  Senate  in  a  single  day.  April  2. 
1965  by  a  unanimous  vote.  There  were  no 
floor  amendments. 

""The  Conference  Committee  met  once: 
the  Conference  Report  was  8  pages  long: 
and  the  actual  Public  Law  was  2  pages  long. 
It  authorized  $15  billion  in  defense  procure- 
ment. 

The  FY  1985  Defense  Authorization  Bill 
is  a  very  different  story. 

We  spent  10  unforgettable  days  and 
nighU  on  the  floor,  and  debated  107  amend- 
ments. 

""Conference  began  on  June  22  and 
stretched  out  until  September  26.  We  met 
on  10  different  days,  the  last  one  a  mara- 
thon session  notable  for  the  violence  that 
the  diet  of  M&M's  and  C-rations  did  to  our 
digestion  .  . 

[Note:  As  mentioned  above  by  Senator 
Nunn.  The  FY  1985  Defense  Authorization 
Bill,  managed  on  the  Senate  floor  by  Sena- 


tors Tower  and  Nunn.  was  considered  for  10 
days.  The  last  day  went  past  3:30  in  the 
morning.  In  total,  there  were  approximately 
88  hours  of  consideration  with  39  roll  call 
votes.  ] 

[From  the  Boston  Globe.  Mar.  5.  1989] 
"To  Weep  or  To  Rage  " 
(By  H.D.S.  Greenway) 

The  sordid  spectacle  of  the  John  Tower 
nomination  will  mercifully  .soon  be  over. 
But  the  process,  or  lack  of  it.  says  some- 
thing disturbing  about  the  way  this  country 
treats  its  public  servants.  It's  a  question  of 
fairness. 

Under  our  system  of  government,  the 
president  has  the  right  to  choose  his  Cabi- 
net, and  the  Senate  has  the  right  to  with- 
hold confirmation.  But  withholding  confir- 
mation should  be  based  on  clear  evidence  of 
wrongdoing  or  lack  of  qualifications  for  the 
job.  Senate  confirmation  proceedings  should 
not  l>e  based  upon  blatant  power  politics 
dressed  up  in  pious  hypocrisies. 

Honest  men  and  women  can  have  differ- 
ing opinions,  even  when  examining  the 
same  material.  But  none  of  the  Democrats 
on  the  Armed  Services  Committee  claimed 
they  had  found  a  smoking  gun.  They 
claimed,  as  Sen.  Alan  Dixon  (D-Ill.)  put  it, 
only  that  there  was  a  great  deal  of  smoke.  Is 
smoke  really  enough  to  deny  the  president 
the  right  to  choose  his  team? 

Has  it  come  to  pass  that  a  repeated 
charge,  even  if  it  is  never  substantiated,  can 
become  accepted  as  truth  if  it  is  repeated 
often  enough? 

Since  all  the  Democrats  on  the  Armed 
Services  Committee  voted  against  Tower, 
and  all  the  Republicans  for  him,  the  claim 
of  either  party  that  the  vote  was  one  of  con- 
science and  was  nonpartisan  is  simply  an 
insult  to  the  intelligence  of  the  American 
people. 

There  is  no  question  that  the  Bush  admin- 
istration, either  through  inexperience  or  in- 
eptitude, bungled  Tower's  nomination  in  a 
way  that  insulted  key  Democrats.  But  can 
we  afford  government  by  pique  on  the  part 
of  senators  who  have  not  been  sufficiently 
kowtowed  to? 

The  FBI  investigation  was  one  of  the  larg- 
est in  history,  and  the  way  its  agents  were 
sent  out  again  and  again  to  chase  down 
more  rumors  when  earlier  reports  did  not 
produce  sufficient  dirt  smacks  of  a  witch 
hunt. 

The  report  has  not  been  made  public,  so 
we  have  no  way  to  judge  its  entirety.  But  we 
have  been  told  there  were  many  disputed 
accounts.  A  businessman  claimed  to  have 
seen  Tower  drunk  in  Washington  on  three 
occasions,  but  Tower  was  not  in  the  city  on 
those  occasions.  A  waiter  at  Washington's 
Monocle  Restaurant  said  he  saw  Tower 
drunk,  but  the  other  waiters  denied  it. 

"Factoids,  "  is  what  Sen.  Malcolm  Wallop 
(R-Wyo.)  called  these  allegations  bearing 
the  same  relationship  to  facts  as  science  fic- 
tion humanoids  do  to  humans. 

The  Democratic  committee  members'  ma- 
jority report  admitted  that  there  was  no  evi- 
dence of  illegality  or  wrongdoing  in  Tower's 
record  as  a  military  consultant,  but  it  said 
he  showed  "poor  judgment  by  placing  him- 
self in  a  situation  in  which  there  was  such 
an  obvious  tension  between "  his  former 
Senate  job  and  his  consulting  work.  The 
"revolving  door"  syndrome  by  which  people 
go  from  government  into  the  defense  indus- 
try is  ind(-ed  a  problem,  and  Congress 
should  enact  stricter  laws  to  prohibit  it.  But 
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it   hasn't,  and  no  one  claims  that  Tower 
acted  improperly  under  the  present  rules. 

The  Democrats  also  admitted  that  there 
was  nothing  to  substantiate  allegations  that 
he  behaved  improperly  with  women  in  a 
manner  that  posed  a  security  risk,  nor  was 
there  any  evidence  that  he  "exerted  sexual 
pressure"  on  employees  and  associates. 

As  for  alcohol.  Tower  said  that  he  had  a 
problem  with  drinking  in  the  1970s  when 
his  marriage  was  on  the  rocks,  but  that  he 
was  not  an  alcoholic.  If  it  would  make 
people  more  comfortable,  he  said,  he  would 
give  up  drinking. 

But  that  won't  silence  his  critics  because 
this  is  really  about  power,  not  alcohol. 

Regardless  of  whether  Tower  is  suitable 
for  the  job  or  not.  a  pattern  of  unfairness— 
never  mind  hypocrisy— has  taken  over  these 
proceedings.  It  is  not  the  first  time.  No 
matter  what  one  thought  of  Judge  Robert 
Bork's  qualifications  for  the  Supreme 
Court,  the  below-the-belt  personal  and  po- 
litical beating  he  received  at  the  hands  of 
the  Senate  last  year  was  sickening. 

When  the  committee  voted  not  to  recom- 
mend the  nomination  of  Tower  last  week. 
Sen.  Wallop  said:  "We  have  established  a 
standard  of  trial  by  transom  and  trial  by 
leak,  and  I  don't  know  whether  to  weep  or 
to  rage." 

Mr.  SYMMS.  In  closing,  Mr.  Presi- 
dent, I  appeal  to  my  colleagues  that 
there  are  two  or  three  or  four  who  be- 
tween now  and  the  hour  of  4  p.m. 
today  will  rethink  their  position  and 
cast  a  vote  for  common  sense,  for 
peace  and  freedom,  and  for  John 
Tower. 
I  yield  the  floor. 

Mr.  SPECTER  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  the 
question  I  see  before  the  Senate  at 
this  time  is  where  do  we  go  from  here? 
I  would  be  hopeful,  as  Senator  Dole 
has  said  earlier  and  as  Senator  Symms 
has  Just  said,  that  some  Senators 
would  reconsider  and  John  Tower 
might  yet  be  confirmed  as  Secretary 
of  Defense.  But  that  is,  realistically 
viewed,  a  highly  unlikely  prospect.  My 
question  posed  today  is,  with  the  out- 
come of  this  vote  being  a  virtual  cer- 
tainty, where  do  we  go  from  here? 

Mr.  President,  I  have  already  spoken 
at  some  length  on  the  Senate  floor 
about  my  reasons  for  supporting  Sena- 
tor Tower  for  Secretary  of  Defense.  I 
believe  he  is  well  qualified,  and  I  be- 
lieve that  there  is  no  reason  why  he 
should  not  be  confirmed  on  analysis  of 
the  conunittee  report  which  takes  up 
questions  of  alcoholism,  relationships 
with  women,  and  work  as  a  contractor. 
So  for  myself,  I  have  already  ad- 
dressed those  issues. 

Where  do  we  go  from  here  is  really  a 
critical  matter  in  terms  of  the  impact 
of  this  proceeding  on  the  institution  of 
the  Senate,  the  impact  on  the  rela- 
tionship between  the  President  and 
the  Senate  on  Cabinet  appointments, 
and  the  impact  on  the  use  of  FBI  files. 
Mr.  President,  many  have  spoken  on 
this  floor  about  the  fundamental  un- 
fairness of  the  way  Senator  Tower  has 


been  treated  because  the  judgment  of 
the  Senate  has  turned  on  the  use  of 
FBI  files  with  raw  information  and 
without  a  process  to  have  any  basic 
guarantee  of  reliability. 

I  think.  Mr.  President,  that  there  is 
a  wide  misunderstanding  as  to  what  is 
in  an  FBI  file.  It  is  frequently  referred 
to  as  a  report,  but  it  is  not  a  report  as 
such.  It  does  not  contain  any  conclu- 
sion by  the  FBI.  The  FBI  stays  away 
from  any  conclusion  or  any  judgment. 
But  what  is  contained  in  an  FBI  file  is 
any  allegation,  however  unsubstantiat- 
ed, however  wild  that  anyone  may 
wish  to  tell  the  FBI.  That  is  what  is  in 
an  FBI  file. 

Mr.  President,  when  we  make  an 
effort  to  determine  what  the  facts  are 
in  a  court  of  law,  which  is  the  ultimate 
determination  as  to  what  facts  are, 
there  is  an  affidavit  taken  by  the  wit- 
ness. There  is  an  opportunity  for 
cross-examination  of  the  witness  to  see 
what  were  the  opportunities  for  that 
witness  to  observe.  Does  the  witness 
have  some  reason  to  be  biased,  to  try 
to  get  at  what  the  facts  really  are? 

On  this  Senate  floor,  we  have  had  an 
unprecedented  exchange  of  emotional 
outbursts  on  differences  of  what  the 
facts  are  in  the  FBI  file.  Studious  Sen- 
ators learned  in  the  law  have  asserted 
that  there  is  not  one  shred  of  evidence 
against  Senator  Tower.  Other  Sena- 
tors equally  learned  in  the  law  have 
asserted  with  equal  vehemence  that 
the  FBI  file  is  conclusive  in  establish- 
ing proof  about  the  disqualification  of 
Senator  Tower. 

Mr.  President,  I  suggest  today  that 
we  can  change  the  procedures  for  con- 
firmation, come  to  grips  with  this 
problem,  and  solve  it.  What  we  should 
do  for  the  future  is  to  see  to  it  that 
the  materials  in  the  FBI  file  are  scru- 
tinized by  the  committee  so  that  there 
is  a  record  made  testing  the  allega- 
tions in  the  FBI  report.  The  proce- 
dures have  long  been  established  that 
when  such  an  issue  is  raised  the  in- 
quiry be  conducted  in  a  closed  session. 
One  witness  appeared  before  the  com- 
mittee and  made  the  initial  charge  of 
drinking,  and  perhaps  surprised  the 
committee.  That,  too,  could  be  avoided 
by  adherence  to  the  rule  that  state- 
ments are  to  be  submitted  in  advance 
of  the  hearing  so  that  the  committee 
knows  what  a  witness  will  say.  In  addi- 
tion, if  there  is  to  be  an  attack  on 
character  or  an  attack  on  personal 
habits  that  might  be  heard  in  a  closed 
session. 

Moving  into  the  closed  session,  then. 
Mr.  President,  the  allegations  of  the 
FBI  report  should  be  examined.  This 
FBI  report  mostly  contains  identities 
of  people  who  have  had  something  to 
say  about  the  nominee.  Those  individ- 
uals should  be  called  in.  They  should 
be  placed  under  oath.  They  should  be 
questioned,  and  they  should  be  cross- 
questioned  or  cross-examined. 


If  there  are  some  witnesses  who 
insist  on  confidentiality,  then  their 
evidence.  I  submit,  should  be  very 
closely  scrutinized.  The  FBI  ought  to 
go  back  to  those  witnesses  who  have 
asked  for  anonymity,  and  those  wit- 
nesses ought  to  be  asked  to  step  for- 
ward into  a  closed  committee  room  to 
identify  themselves,  take  an  affidavit, 
and  subject  themselves  to  cross-exami- 
nation. If  some  informants  to  the  FBI 
wish  to  retain  anonymity  in  that  con- 
text, so  be  it.  That  is  a  procedure  that 
the  FBI  follows.  In  some  cases,  the 
leads  which  such  witnesses  may  pro- 
vide can  be  corroborated  in  other  ways 
so  they  can  be  pursued  in  other  lines. 
But  I  suggest  that  anonymous  wit- 
nesses, T-1  and  T-2,  ought  to  be  enti- 
tled to  very  little  weight,  especially  In 
the  context  of  a  Cabinet  nomination 
where  they  are  asked  to  come  forward 
and  identify  themselves  and  testify— 
have  whatever  they  have  to  say  sub- 
jected to  appropriate  scrutiny. 

Mr.  President,  had  we  had  that  kind 
of  a  process  on  the  Tower  nomination 
we  would  not  have  had  the  vitriolic 
outbursts  which  occurred  on  the  floor 
of  this  Chamber. 

There  is  a  vast  body  of  commentary 
on  writing  as  to  what  is  a  fact  and 
what  is  an  opinion.  One  man  says  an- 
other is  drunk.  Is  that  a  fact?  Is  that 
an  opinion?  It  may  appear  so  to  the 
declarant  that  another  party  is  drunk 
or  it  may  be  only  his  conclusion.  We 
have  had  distinguished  lawyers  on  the 
floor  of  the  Senate  have  heated  discus- 
sions, debates,  charges  and  counter- 
charges about  who  knows  more  about 
how  to  read  an  FBI  file  and  interpret 
legal  conclusions  as  to  whether  they 
are  facts  or  opinions.  It  may  be  that 
there  are  more  than  two  or  three 
Members  of  this  body  who  have  some 
background  or  skill  at  such  an  evalua- 
tion. 

We  had  a  very  heated  exchange  be- 
tween two  Senators  on  opposite  sides 
of  the  aisle  on  the  issue  of  an  alcohol 
abuser.  One  Senator  says  the  nominee 
is  an  alcohol  abuser  and  asserts  it  is  a 
fact.  Another  says  that  is  a  misstate- 
ment, vilification,  and  an  inappropri- 
ate tact. 

I  say  had  we  followed  a  procedure 
where  the  contents  of  the  FBI  file 
were  examined  in  a  closed  session,  and 
we  got  down  into  the  details  and  the 
fine  print,  that  would  have  provided  a 
basis  for  reasonable  men  to  see  more 
than  a  blanket  assertion  and  perhaps 
to  come  to  some  agreement,  or  provide 
an  opportunity  for  Senators  on  this 
floor  to  deal  with  and  perhaps  in  a 
closed  session  hear  that  more  of  a 
record  to  come  to  a  basic  judgment  on 
this  issue. 

Mr.  President,  a  great  concern  of 
this  Senator  is  what  will  be  the  long- 
range  impact  of  the  Tower  nomination 
on  the  traditional  advice  and  consent 
function  of  the  U.S.  Senate.  Advice 
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and  consent  is  rendered  in  three  cate- 
Kories:  Treaties,  judicial  appointments, 
and  executive  subordinates.  When  it 
comes  to  the  issue  of  treaties,  the  gen- 
erally accepted  principle  is  that  the 
Senate  has  equal  standing  on  a  matter 
of  policy  to  agree  or  disagree  with  the 
President  as  we  did  on  the  INF  Treaty 
last  year.  When  it  comes  to  an  issue  of 
judicial  appointments,  especially  Su- 
preme Court  appointments,  there  you 
have  a  lifetime  process,  a  lifetime  ap- 
pointment, where  the  article  2  officer, 
the  President,  makes  the  appointment, 
the  article  1  officer  is  the  Senate,  con- 
firms or  not,  to  create  the  article  3  of- 
ficers, the  judiciary. 

The  judges,  the  Supreme  Court  Jus- 
tices, have  terms  for  life  which  go 
beyond  many  Presidencies.  When  you 
come  to  the  third  category  of  execu- 
tive subordinates,  Mr.  President,  there 
has  been  a  traditional  standard  that 
the  President  has  broad,  broad  lati- 
tude. 

Yesterday  the  majority  leader  took 
the  floor  and  made  an  argument  that 
it  depends  on  whose  ox  is  being  gored, 
in  effect  that  when  it  comes  to  the 
nomination  of  Paul  Wamke  by  Presi- 
dent Carter  the  Republicans  say  the 
Senate  has  standing  to  evaluate  a 
Presidential  appointee  on  broad 
grounds  and  to  reject  if  they  disagree 
with  his  ideology  or  his  policy.  Howev- 
er, when  it  comes  to  an  appointment 
of  John  Tower,  the  Republicans  say 
that  the  President  has  broad  discre- 
tion, and  the  Senate's  inquiry  and 
scope  is  more  limited.  Then  the  major- 
ity leader  added  you  can  go  find  exact- 
ly the  opposite,  depending  on  who 
wants  to  articulate  the  principle. 

Mr.  President,  I  submit  that  the  real 
test  is  not  who  argues  what  approach 
when  they  have  a  specific  point  in 
mind  or  a  specific  nominee  who  they 
want  to  see  confirmed,  but  the  real 
issue  is  what  has  been  the  judgment  of 
the  Senate.  What  has  the  institution 
had  to  say?  The  institution  has  said 
that  the  Senate  has  a  very  narrow 
scope  of  appropriate  inquiry  on  the 
confirmation  of  a  Cabinet  officer  be- 
cause only  eight  times  in  the  200-year 
history  of  the  United  States,  at  least 
until  4  o'clock  today  and  never  in  the 
circumstance  at  the  start  of  a  Presi- 
dential administration,  has  the  Senate 
rejected  a  Cabinet  appointee,  and  ex- 
ecutive subordinate,  who  the  President 
can  fire  at  any  time. 

Mr.  President,  it  is  my  hope  that  the 
Tower  confirmation  proceedings  will 
be  regarded  as  sui  generis,  a  famous 
Latin  phrase  which  means  one  of  a 
kind.  It  really  should  not  be  a  prece- 
dent. It  should  not  be  a  precedent  in 
the  relationship  between  the  Presi- 
dent and  the  Senate  because  this  case 
is  so  different  since  it  turns  on  such  a 
dispute  on  the  facts. 

One  we  adopt  the  procedure  where 
we  can  come  to  an  orderly,  systematic 
way  of  determining  the  facts,  and  I 


think  we  can  do  it  through  the  hear- 
ing process,  the  closed  hearings  with 
oath,  cross-examination,  and  a  careful 
evaluation  of  those  who  remain  anon- 
ymous, I  think  we  can  jump  that 
hurdle. 

The  Tower  proceeding  ought  not  be 
a  precedent  for  the  future  which  so 
sharply  curtails  the  authority  of  a 
President  to  pick  his  subordinates. 

The  final  concern,  Mr.  President,  as 
to  where  we  go  from  here,  is  the 
impact  on  the  institution  of  the 
Senate.  This  has  been  a  raucous 
debate.  This  has  been  an  unusual 
process  of  charge  and  countercharge 
of  which  those  who  have  been  here  for 
more  than  two  decades  say  they  have 
never  seen  the  likes. 

I  believe  that  if  we  change  our  pro- 
cedures on  how  we  find  the  facts,  if  we 
have  those  disagreements  perhaps 
behind  closed  doors,  where  witnesses 
are  examined,  witnesses  are  cross-ex- 
amined, we  get  down  to  the  details  as 
to  who  saw  what,  we  do  not  have  the 
broad  generalizations  on  the  Senate 
floor,  we  will  eliminate  the  kernel 
which  has  led  to  so  much  dissension  in 
the  Senate  on  the  Tower  confirmation 
process. 

Mr.  President,  it  is  my  view  that  the 
Senate  will  recover  and  will  recover 
promptly.  After  the  Tower  nomina- 
tion, I  believe  that  Senators  will 
return  to  this  institution,  to  this 
Chamber,  and  we  will  be  prepared  to 
go  forward  with  the  business  of  the 
country.  We  have  long  since  learned 
that  one  day,  one  Senator  opposes  an- 
other; the  next  day,  on  another  issue, 
or  later  on  the  same  day,  those  two 
Senators  agree  on  an  issue. 

We  have  had  the  charge  of  partisan- 
ship and  the  question  of  challenging 
motives,  which  is  a  part  of  the  politi- 
cal process.  I  do  not  think  we  have 
ever  reached  the  level  where  any  Sen- 
ator has  charged  any  other  Senator 
with  bad  faith.  Nobody  has  said  that 
there  is  any  malicious  intent  or  bad 
faith  on  the  part  of  anybody  else  in 
this  body,  although  there  are  some 
deep-seated  disagreements.  I  believe 
there  is  a  distinct  possibility  that  we 
will  improve  our  procedures  as  a  result 
of  what  has  occurred  today. 

I  should  like  to  make  a  brief  refer- 
ence to  the  continuing  discussion 
which  the  chairman  of  the  Armed 
Services  Committee,  who  is  on  the 
floor  at  the  moment,  and  I  have  had 
as  to  the  import  of  the  rules  of  the 
Senate  on  investigations  by  the  Per- 
manent Subcommittee  on  Investiga- 
tions, which  Senator  Nunn  chairs  as 
well  as  the  Armed  Services  Committee. 
We  have  discussed  this  before.  The 
issue  was  raised  by  the  Republican 
leader.  Senator  Dole,  and  I  was  asked 
to  pursue  it  from  the  legal  aspects  and 
did:  and  Senator  Nunn  and  I  have  had 
some  continuing  discussions. 

Some  say  that  there  was  a  challenge 
as  to  the  motivation  of  Senator  Nunn 


in  using  the  subcommittee.  That  really 
is  not  so.  There  was  a  question  raised 
as  to  how  the  facts  ought  to  be  ascer- 
tained. Senator  Nunn  was  notified 
Senator  Roth,  the  ranking  member. 
Senator  Nunn  was  willing  to  have  the 
FBI  proceed,  once  it  was  determined 
that  the  FBI  would  carry  forward  that 
investigation,  where  Senator  Nunn 
had  been  told  2  days  earlier  that  they 
would  not. 

Out  of  these  inquiries  and  out  of  the 
Tower  nomination  process,  we  will  go 
forward  into  what  the  appropriate 
rules  of  the  Senate  are:  whether  the 
Subcommittee  on  Investigations  is  lim- 
ited by  rule  XXV  of  the  standing 
rules,  (k)(I),  on  the  jurisdiction  of  the 
Committee  on  Governmental  Affairs, 
and  rule  XXVI  which  limits  each  such 
committee  to  make  investigations  of 
any  matter  within  its  jurisdiction:  or 
whether  there  is  some  broadening  of 
that  authority  under  Senate  Resolu- 
tion 66,  as  provided  on  page  20,  where 
there  is  some  reference  to  present  na- 
tional security— my  own  view  is  that 
when  you  have  the  Armed  Services 
Committee,  that  is  the  appropriate  ju- 
risdiction: or  whether  you  can  have  an 
investigation  under  the  rules  of  the 
subcommittee,  where  the  chairman 
makes  the  decision  only  by  notifying 
the  ranking  Republican,  or  whether 
the  ranking  Republican  has  to  give  ex- 
press approval.  That  turns  on  whether 
it  is  a  primary  inquiry  or  whether  it  is 
an  investigation. 

I  do  not  go  into  these  issues  at  any 
depth  because  others  are  waiting.  I 
point  out  that  from  this  kind  of  con- 
troversy, we  will  make  a  close  exami- 
nation of  the  rules  of  this  body. 

Rules  are  important,  because  they 
establish  the  principles  by  which  we 
operate  in  a  dispassionate  context 
where  there  is  no  particular  controver- 
sy at  hand.  Once  a  controversy  arises, 
people  take  sides,  read  the  rules,  and, 
quite  appropriately,  seek  to  interpret 
the  rules  in  a  way  which  will  permit 
them  to  legitimately  accomplish  their 
objectives.  But  the  rules  are  made  at  a 
time  when  we  are  trying  to  prescribe 
general  standards  and  principles  as  to 
how  we  operate,  without  respect  to  a 
particular  case.  If  the  rulemakers  have 
a  specific  case  in  mind  that  they  want 
to  influence  one  way  or  another,  they 
might  make  the  rules  differently. 
Those  rules  are  important  because 
they  establish  the  standards  of  con- 
duct. 

The  heat  of  the  Tower  nomination 
proceeding,  I  suggest,  will  provide 
some  additional  light  as  we  review  the 
events  of  this  very  difficult,  really 
traumatic  proceeding,  to  try  to  im- 
prove the  institutions  of  the  Senate 
for  the  future. 

Mr.  President,  in  conclusion,  I  regret 
that  John  Tower  will  not  become  Sec- 
retary of  Defense,  and  I  say  that  be- 
cause I  came  to  know  him  personally 


and  well  wl 
the  Senate, 
circumstanc 
John  Towe 
tary  of  Dei 
reasonable '. 
impaired  b 
wrong,  if  F 
wrong,  and 
ted  his  nom 
ator  Towei 
they  could 
cause  the  £ 
be  subject 
President  a 
ed. 

Looking  I 
an  instituti 
and  Improi 
future. 

Mr.  Presi 

the  acting  ] 

absence  of 

to  the  Sena 

I  have  ji 

this,  so  I 

mind.  Ther 

from  Idaho 

I  thank  t 

the  cue  car 

[Laughte 

Mr.  MAC 

The    PR 

Senator  f  re 

Mr.  MAC 

yielding  tir 

Mr.  Pres 

been  posed 

weeks,  and 

to  review  l 

my  State. 

My    colli 

questions. 

into  three 

Basically 

debate?  Pt 

derstand. 

this  has  b 

been  so  in 

being  play 

is  driving 

me  to  resp 

against  Se 

ly,  how  I  i 

my  respon 

for  Senate 

I  think 

frankly,  ii 

that  bega: 

trend    ind 

Democrat 

branch,  w 

been  cont 

So  what  \ 

is  a  Strug 

legislative 

branch.  T 

gle  is  real 

trol  the  ai 

So.  whil 

vania  a  : 

that  he  1 

impact   tl 

come.  I  s 

of  partisi 


March  9,  1989 


CONGRESSIONAL  RECORD— SENATE 


3885 


and  well  while  we  served  together  in 
the  Senate.  I  saw  him  under  difficult 
circumstances.  I  am  convinced  that 
John  Tower  would  be  an  able  Secre- 
tary of  Defense  and  that  there  is  no 
reasonable  likelihood  that  he  would  be 
impaired  by  drink.  If  I  were  to  be 
wrong,  if  President  Bush  were  to  be 
wrong,  and  the  President  has  submit- 
ted his  nomination,  and  I  vote  for  Sen- 
ator Tower,  if  mistakes  were  made, 
they  could  be  corrected  instantly,  be- 
cause the  Secretary  of  Defense  would 
be  subject  to  being  discharged  by  the 
President  any  time  the  facts  warrant- 
ed. 

Looking  beyond,  I  hope  that  we,  as 
an  institution,  learn  from  this  process 
and  improve  our  procedures  for  the 
future. 

Mr.  President,  I  have  been  asked,  as 
the  acting  Republican  manager,  in  the 
absence  of  anyone  else,  to  yield  time 
to  the  Senator  from  Florida. 

I  have  just  been  called  upon  to  do 
this,  so  I  have  to  get  the  order  in 
mind.  Then,  10  minutes  to  the  Senator 
from  Idaho. 

I  thank  the  real  leader  for  giving  me 
the  cue  cards. 
[Laughter.] 

Mr.  MACK  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Florida. 

Mr.  MACK.  I  thank  the  Senator  for 
yielding  time. 

Mr.  President,  many  questions  have 
been  posed  to  me  over  the  last  several 
weeks,  and  I  have  had  the  opportunity 
to  review  this  issue  with  people  from 
my  State. 

My  colleagues  have  raised  many 
questions,  and  I  would  classify  them 
into  three  areas. 

Basically,  what  is  driving  the 
debate?  People  back  home  do  not  un- 
derstand. They  are  wondering  why 
this  has  been  dragging  on,  why  it  has 
been  so  intense,  how  much  politics  is 
being  played,  how  partisan  it  is,  what 
is  driving  it.  The  second  question  asks 
me  to  respond  to  the  allegations  made 
against  Senator  Tower.  Third,  obvious- 
ly, how  I  am  going  to  vote  and  what  is 
my  response  to  the  question  of  voting 
for  Senator  Tower. 

I  think  what  we  are  experiencing, 
frankly,  is  a  continuation  of  a  trend 
that  began  several  decades  ago.  That 
trend  indicates  that,  primarily,  the 
Democrats  control  the  legislative 
branch,  whereas  the  Republicans  have 
been  controlling  the  executive  branch. 
So  what  we  are  seeing  here,  basically, 
is  a  struggle  over  power  between  the 
legislative  branch  and  the  executive 
branch.  The  bottom  line  of  the  strug- 
gle is  really  over  who  is  going  to  con- 
trol the  agenda  of  Government. 

So,  while  the  Senator  from  Pennsyl- 
vania a  few  moments  ago  indicated 
that  he  hoped  this  was  not  going  to 
impact  the  institution  for  years  to 
come,  I  suggest  that  the  old  standard 
of  partisan  politics  is  no  longer  the 


same,  so  thats  what  we  are  beginning 
to  recognize,  unfortunately,  is  that 
this  is  the  beginning,  the  indicator,  of 
things  to  come— the  struggle  between 
the  legislative  and  executive  branches 
over  the  agenda  of  Government. 

With  respect  to  the  responses  to  the 
allegations  that  have  been  raised 
against  Senator  Tower,  I,  unlike  most 
of  my  colleagues  in  the  Senate,  cannot 
draw  on  personal  experience.  I  do  not 
have  a  reservoir  of  knowledge  to  draw 
on  because  my  knowledge  and  person- 
al relationship  with  Senator  Tower  is 
quite  limited. 

But  I  do  notice,  though,  and  have 
determined  as  I  have  made  my  way 
around  during  the  last  few  weeks,  my 
first  weeks  in  the  Senate,  that  there  is 
a  sense  of  dislike  for  the  man  and  as 
the  allegations,  the  wave  of  allegations 
began  to  flow  in,  there  was  a  wave  of 
momentum  that  was  added  to  that 
personal  dislike  for  Senator  Tower 
that  caused  us  all  concern.  And  frank- 
ly, that  wave  of  allegations  was  of  con- 
cern to  me,  so  I,  like  again  many  of  my 
colleagues,  went  up  to  review  the  re- 
ports; to  review  the  file.  The  first 
thing  that  I  read  was  the  committee 
majority  report,  and  frankly  I  was 
stunned.  But  you  know  I  learned  a 
long  time  ago  that  when  you  read 
something  the  first  time  you  read  it 
you  are  hit  by  the  emotion  of  the 
words,  and  so  I  have  learned  that  it  is 
important  to  go  back  and  read  for  a 
second  or  a  third  time. 

So  I  went  back  the  next  day  and  I 
read  the  reports,  this  time  for  the  pur- 
pose of  trying  to  determine  what  was 
fact  and  what  was  illusion. 

And  my  conclusion  after  reading  the 
reports  and  looking  through  the  file 
the  second  time  was  that  there  really 
was  not  a  situation  where  the  evidence 
was  clear.  In  my  opinion  the  allega- 
tions have  been  blown  totally  out  of 
control.  There  was  not  one  shred  of 
evidence  that  indicated  that  there  was 
any  time  in  which  Senator  Tower 
failed  to  carry  out  his  obligations  or 
his  responsibilities. 

Let  me  make  one  other  point  with 
respect  to  the  allegations.  While  the 
disease  of  alcoholism  may  be  compli- 
cated and  difficult,  the  definition  of 
alcoholism  is  relatively  simple. 

An  alcoholic  is  an  individual  who  has 
lost  control  of  his  life  to  alcohol,  and  I 
would  make  the  argument  that  an  in- 
dividual in  that  condition  would  not  be 
able  to  hide  that  fact  because  that  in- 
dividual would  have  lost  the  ability  to 
carry  out  the  obligations  and  the  re- 
sponsibilities and  we  would  have 
known  that. 

So  I  would  say  again  there  is  no  evi- 
dence in  that  file  that  indicates  that 
John  Tower  ever  failed  to  carry  out 
his  obligations  or  his  responsibilities. 

So  I,  for  one,  will  be  voting  for  Sena- 
tor Tower,  and  I  will  be  voting  for  him 
because  of  his  experience,  knowledge, 
dedication,     and     determination,     24 


years  in  the  U.S.  Senate,  the  years 
that   he  served   as  chairman   of  the 
committee,  the  time  that  he  spent  as 
one     of     our     chief     negotiators     in 
Geneva,  and  also  because  the  Presi- 
dent of  the  United  States,  who  has 
known   Senator   Tower   for   some   30 
years,  has  placed  his  faith  and  his  con- 
fidence based  on  the  same  information 
that  you  and  I  have  seen.  So  I  draw  a 
completely  different  conclusion  than  a 
number    of    my    colleagues    in    the 
Senate.  I  plan  to  vote  for  and  support 
John  Tower. 
Thank  you,  Mr.  President. 
Mr.  NUNN.  Mr.  President,  I  wanted 
to  take  a  few  minutes  to  respond  to 
some  of  the  points  raised  by  Senator 
Specter  earlier  this  week  on  the  au- 
thority of  the  Permanent  Subcommit- 
tee on  Investigations  to  conduct  an  in- 
quiry   regarding    the    nomination    of 
Senator  Tower.  Specifically.  Senator 
Specter  has  questioned  both  the  juris- 
diction of  the  subcommittee  in  this 
matter  and  also  the  subcommittee's 
compliance  with  its  own  rules  of  proce- 
dure in  beginning  this  inquiry.  As  to 
both  those  points.  I  believe  the  inquiry 
was  clearly  a  proper  and  legitimate 
one,  given  the  subcommittee's  jurisdic- 
tion and  rules  of  procedure. 

As  to  jurisdiction.  Senator  Specter 
has  cited  rule  XXV(k)(l)  of  the  Stand- 
ing Rules  of  the  Senate  as  inadequate 
to  support  the  subcommittee's  juris- 
diction in   this  area.  That   rule  sets 
forth,  in  general  terms,  those  matters 
which  shall  be  referred  to  the  subcom- 
mittee's parent  committee,  the  Com- 
mittee   on    Governmental    Affairs.    I 
would  point  out  that  rule  XXV(k)(l) 
includes  a  general  directive  that  the 
Committee  on  Governmental  Affairs 
shall  have  the  duty  of  "studying  the 
efficiency,  economy,  and  effectiveness 
of  all  agencies  and  departments  of  the 
Government,"  a  directive  which,  in  my 
view,  is  clearly  broad  enough  to  en- 
compass the  inquiry  under  discussion. 
Moreover,  the  specific  jurisdiction  of 
the  subcommittee  is  more  clearly  de- 
fined in  Senate  Resolution  66,  which 
includes  the  current  funding  resolu- 
tion   for    the    Governmental    Affairs 
Committee    and    which    passed    the 
Senate  on  February  28.   1989.  Under 
that  resolution,  any  subcommittee  on 
the  Governmental  Affairs  Committee 
is  authorized  to  "study  or  investigate" 
a  broad  range  of  topics  which,  in  a 
nutshell,  encompass:  Oversight  of  any 
government  agency  or  department,  in- 
cluding all  regulatory  programs,  and 
in   all  areas,   including  fraud,   waste, 
mismanagement,  and  conflicts  of  in- 
terest; criminal  activity  in  the  labor- 
management    area;    organized    crime; 
any  other  criminal  activity;  and  specif- 
ic authority  for  oversight  of  Govern- 
ment operations  in  the  national  securi- 
ty and  energy  areas. 
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Specifically,  the  resolution  includes 
the  following  grants  of  authority  of 
particular  relevance  to  this  inquiry: 

(A)  the  efficiency  and  economy  of  oper- 
ations of  all  branches  of  Government  in- 
cluding the  possible  existence  of  fraud,  mis- 
feasance, malfeasance,  collusion,  misman- 
agement, incompetence,  corruption,  or  un- 
ethical practices,  waste,  extravagance,  con- 
flicts of  interest,  and  the  improper  expendi- 
tures of  Government  funds  in  transactions, 
contracts  and  activities  of  the  Government 
or  of  Government  officials  and  employees 
and  any  and  all  such  improper  practices  be- 
tween Government  personnel  and  corpora- 
tions, individuals,  companies,  or  persons  af- 
filiated therewith,  doing  business  with  the 
Government,  and  the  compliance  or  non- 
compliance of  such  corporations,  companies, 
or  individuals  or  other  entities  with  the 
rules,  regulations,  and  laws  governing  the 
various  governmental  agencies  and  its  rela- 
tionships with  the  public:  and 

(E)  the  efficiency  and  economy  of  oper- 
ations of  all  branches  and  functions  of  the 
Government  with  particular  reference  to— 

(i)  the  effectiveness  of  present  national  se- 
curity methods,  staffing,  and  processes  as 
tested  against  the  requirements  imposed  by 
the  rapidly  mounting  complexity  of  nation- 
al security  problems: 

(ii)  the  capacity  of  present  national  securi- 
ty staffing,  methods,  and  processes  to  make 
full  use  of  the  Nation's  resources  of  knowl- 
edge, talents: 

Senator  Specter  has  also  argued 
that  since  this  was  an  "investigation" 
and  not  a  "preliminary  inquiry"  we 
have  violated  subcommittee  rules  in 
going  ahead  without  Senator  Roth's 
approval.  I  understand  that  Senator 
Roth,  as  ranking  minority  member  of 
the  subcommittee,  has  told  Senator 
Specter  that  he  disagreed  with  him  on 
that  point. 

Rule  1  of  the  PSI  Rules  of  Proce- 
dure states  that  "investigations  may 
be  undertaken  upon  the  approval  of 
the  chairman  of  the  subcommittee  and 
the  ranking  minority  member  with 
notice  of  such  approval  to  all  mem- 
bers." The  same  rule  provides  that 
"preliminary  inquiries  may  be  under- 
taken by  the  majority  staff  upon  the 
approval  of  the  chairman  and  notice 
of  such  approval  to  the  ranking  minor- 
ity Member  or  the  minority  counsel." 

In  this  case,  I  gave  the  required 
notice  to  Senator  Roth  and  the  sub- 
committee staff  director,  at  my  direc- 
tion, also  fully  advised  the  minority 
chief  counsel  of  the  initiation  of  the 
inquiry.  Since  this  was  only  a  prelimi- 
nary inquiry,  we  fully  complied  with 
the  sul)Committee  rule. 

Senator  Specter  has  argued  that 
this  was  an  investigation,  not  a  preli- 
minry  Inquiry.  Preliminary  inquiry  is 
not  defined  in  our  rule,  but  we  rou- 
tinely do  such  inquiries  when  we  begin 
any  project  to  determine  the  scope  of 
an  issue  and  to  see  whether  allegations 
merit  a  full  investigation;  that  is.  sub- 
poenas, depositions,  hearings,  etce- 
tera). This  was  clearly  an  inquiry,  not 
an  investigation:  we  had  not  yet  even 
gotten  to  the  point  where  we  could 
have  determined  the  merits  of  any  al- 


legations, no  subpoenas  were  issues,  no 
depositions  scheduled,  no  hearings 
scheduled. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  The  Chair  recognizes  now 
the  Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President.  I 
think  under  the  procedure  we  have  es- 
tablished on  this  side  of  the  aisle,  I  am 
to  be  recognized  for  10  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  Chair  recog- 
nizes the  Senator  for  10  minutes. 

Mr.  McCLURE.  I  thank  the  Chair. 

Mr.  President,  I  regret  that  after 
days  of  study  and  agonizing  over  this, 
that  I  am  limited  to  not  more  than  10 
minutes  because  it  is  impossible  to 
sum  up  the  case  in  10  minutes.  But 
then  I  recognize,  too,  the  Senate  is 
going  to  vote  this  afternoon  and  there 
is  a  limited  amount  of  time  available 
for  those  of  us  who  wish  to  speak 
today. 

I  have  not  spoken  before  on  this 
matter  t>ecause  I  wanted  to  listen  to 
all  of  the  debate  and  I  have  listened  to 
almost  all  of  it.  I  missed  a  few  this 
morning  because  I  was  downtown  at 
the  swearing  in  of  the  Secretary  of  the 
Department  of  Energy. 

I  commend  my  friend,  the  Senator 
from  Florida,  for  the  statement  that 
he  just  made.  I  believe  he  summed  it 
up  well  when  he  said  that  we  know 
what  the  real  issue  is  here;  it  is  a 
struggle  for  power,  a  struggle  l)etween 
the  Democratic  majority  versus  a  Re- 
publican President. 

Does  anyone  here  really  doubt  that 
if  a  Democratic  President  had  sent  up 
John  Tower  as  a  nominee,  he  would 
have  been  confirmed  weeks  ago?  Does 
anyone  really  believe  otherwise?  Can 
anybody  look  at  the  way  the  Armed 
Services  Committee  voted,  in  party- 
line  goose-step,  and  doubt  that  this  is 
a  partisan,  political  battle  aimed  at 
weakening  the  President  and  his  Sec- 
retary of  Defense?  The  fact  that  three 
Democratic  Senators  have  broken 
from  their  party  cannot  change  or  dis- 
guise the  basic  nature  of  this  conflict. 

What  is  ironic  is  that  despite  all  the 
talk  about  our  responsibility  to  the 
men  and  women  in  the  military,  I  sus- 
pect that  if  John  Tower  lost,  the  ma- 
jority would  be  so  anxious  to  cover  its 
tracks,  that  it  would  confirm  Jack  the 
Ripper  if  that  is  who  the  President 
sent  up  next. 

Mr.  President,  I  have  sat  in  my 
office  and  listened  to  these  proceed- 
ings since  they  l>egan.  I  have  listened 
intently  to  the  statements  of  my  col- 
leagues on  both  sides  of  the  aisle.  I 
have  read  every  word  of  the  FBI 
report.  I  am  aware,  I  think,  of  all  of 
the  many  allegations  that  have  been 
made  against  our  former  colleague. 
Most  importantly,  I  have  known  John 
Tower  for  some  20  years.  And  I  can 
only  come  to  one  conclusion:  There  is 
nothing  there.  The  Washington  Post 
said    it:    Senators   who   believe   John 


Tower  is  unfit  for  the  job,  the  Post 
wrote  this  week,  'have  been  unable  to 
make  that  case  except  on  the  basis  of 
untested  and  unpublished  allegations. 

The  only  thing,  the  only  solid  fact 
that  has  emerged  from  these  proceed- 
ings, has  been  the  overwhelming  com- 
pelence,  the  unchallenged  depth,  and 
breadth  of  knowledge  on  matters  of 
national  security  of  the  former  Sena- 
tor from  Texas.  And  I  cannot  help  but 
note  how  our  colleagues  in  the  majori- 
ty have  backtracked  on  this  question. 
When  John  Tower  retired  from  the 
Senate,  the  senior  Senator  from  Mas- 
sachusetts, a  member  of  the  commit- 
tee, said  John  Tower's  "knowledge  of 
the  myriad,  complex,  defense  issues 
facing  the  country  is  unsurpassed." 
Now  the  committee  has  brought  its  en- 
thusiasm under  control.  Senator 
Tower,  the  committee  report  states 
with  a  sizable  degree  of  understate- 
ment, "has  a  substantial  understand- 
ing of  national  security  policy  and 
international  security  affairs." 

So  let  us  examine  the  charges  that 
have  been  made.  "Excessive  use  of  al- 
cohol." First,  I  would  like  to  add  my 
name  to  the  names  of  the  many  other 
Senators  who  served  with  John  Tower 
and  swear  they  never  saw  him  under 
the  influence  of  alcohol. 

Can  I  say  he  had  never  had  a  drink? 
No.  Who  in  this  room,  perhaps  with 
the  exception  of  two  or  three,  could 
say  that? 

Let  us  instead  look  at  the  facts. 

I  know— this  has  been  pointed  out  by 
several  on  the  majority  side— that  Sen- 
ator Tower  has  acknowledged  exces- 
sive drinking  during  some  of  the  time 
he  served  in  this  body.  That  fact  is 
used  to  question  our  judgment,  since 
we  say  we  never  saw  him  drunk.  But 
what  that  really  proves  is  that  even 
then  John  Tower  never  let  alcohol 
impair  his  ability  to  carry  out  his  offi- 
cial duties.  And  judging  by  the  praise 
my  colleagues  on  the  other  side  of  the 
aisle  heaped  on  John  Tower  when  he 
retired,  judging  by  his  unanimous  con- 
firmation to  the  sensitive  post  of  chief 
START  negotiator,  they  never  saw 
him  unable  to  carry  out  his  duties 
either. 

Where  is  the  evidence  for  the  charge 
that  John  Tower  continues  to  drink 
excessively?  The  committee  claims  to 
have  seen  it. 

But  I  have  read  the  FBI  report,  and 
the  evidence  is  simply  not  there.  What 
is  there?  Allegations.  Anonymous,  un- 
sworn testimony.  This  information  has 
been  leaked  to  the  press  and  appeared 
in  the  major  newspapers  and  the  net- 
works as  if  it  were  real  news,  real 
facts.  For  example,  there  have  been 
reports  in  the  Washington  Post  and 
the  New  York  Times  of  drunken  be- 
havior on  an  airliner  and  at  the  Mono- 
cle Restaurant.  Never  mind  that  the 
source  of  the  first  allegation,  who  has 
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been  promised  anonymity,  flunked  a 
lie  detector  test.  Never  mind  that  four 
other  people  who  supposedly  wit- 
nessed the  incident  reported  they  saw 
no  such  thing.  Never  mind  that  a 
dozen  other  people  at  the  Monocle 
deny  ever  seeing  John  Tower  drunk. 
What  about  the  guy  who  saw  John 
Tower  drunk  three  different  times  in 
Washington  when  John  Tower  was  in 
Dallas,  Seattle,  and  Pakistan?  This  is 
not  evidence;  these  are  hallucinations. 
What  do  we  know?  We  know  that 
John  Tower  has  admitted  to  drinking 
excessively  in  the  1970's.  We  also  know 
he  testified  that  he  has  never  been  de- 
pendent on  alcohol  or  an  alcoholic, 
and  has  presented  medical  evidence 
supporting  this  statement.  And  we 
know  that  he  has  pledged  that  if  con- 
firmed, he  will  not  drink,  not  even 
wine  with  dinner.  Finally  we  know, 
from  the  evidence  of  our  own  years  in 
the  Senate,  that  even  in  the  years  in 
which  he  has  acknowledged  excessive 
drinking,  he  never  let  this  affect  his 
ability  to  carry  out  his  official  duties, 
and  to  carry  them  out  well. 

Should  there  not  be  a  presumption 
of  innocence  here,  or  at  least  a  pre- 
sumption of  fair  play?  Would  you  not 
think  we  would  want  some  real  proof 
before  tormenting  and  humiliating  a 
former  colleague?  Why  are  my  col- 
leagues on  the  other  side  of  the  aisle 
willing  to  let  the  allegations  of  people 
who  can't  pass  a  polygraph  test,  who 
are  contradicted  by  every  other  wit- 
ness we  can  find,  overcome  their  own 
judgment  based  on  years  of  contact 
with  Senator  Tower? 

I  would  also  like  to  challenge  my  col- 
leagues who  have  pounced  on  John 
Tower's  pledge  to  stop  drinking  alco- 
hol, if  confirmed,  as  proof  that  he 
drinks  too  much  now.  All  it  proves  is 
that  John  Tower  is  prepared  to  go  the 
extra  mile  and  then  some,  to  allay  any 
concerns  about  his  fitness  for  the  role 
of  Secretary  of  Defense. 

It  was  Gov.  Jerry  Brown  that  said, 
■a  politician  can  do  anything  as  long 
as  he  can  manipulate  the  right  sym- 
bols." 

What  about  womanizing,  or  as  the 
committee  put  it.  "indiscreet  behavior 
toward  women. "  There  have  been  re- 
ports in  the  press  of  Russian  balleri- 
nas and  shenanigans  in  Geneva  involv- 
ing Senator  Tower.  There  was  the 
famous  leak  in  the  Washington  Post 
about  Senator  Tower's  alleged  indis- 
cretions at  Bergstrom  Air  Force  Base, 
which  has  since  been  completely  dis- 
credited. But  where  is  the  evidence?  I 
have  read  the  FBI  report,  and  there  is 
not  any  credible  evidence. 

What  about  the  more  serious  ques- 
tions of  possible  liaisons  with  female 
foreign  nationals— relationships  which 
could  pose  a  security  risk?  What  about 
sexual  harrassment  of  female  employ- 
ees. Nothing.  No  evidence,  no  findings, 
no  record.  The  Committee  majority 
admits  as  much.  Has  the  nominee  ever 


been  involved  in  any  illegal  or  improp- 
er relationship  with  a  member  of  the 
opposite  sex?  The  evidence  just  is  not 
there. 

What  about  conflict  of  interest? 
This  is  one  area  we  can  talk  about  a 
little  more  since  most  of  the  informa- 
tion is  in  the  public  domain.  Here  is 
what  the  Armed  Services  Committee 
majority  wrote:  "The  rapid  shift  from 
status  as  a  negotiator  to  status  as  a 
consultant  •  •  '  created  the  appear- 
ance of  using  inside  information  for 
private  gain.  *  *  '  Senator  Tower's  de- 
cision to  provide  consulting  services  on 
arms  control  matters  so  soon  after 
serving  as  an  arms  control  negotiator 
crossed  a  line  regarding  the  revolving 
door.  •  •  *  Senator  Tower  showed  poor 
judgment  *  *  *  created  the  appearance 
of  using  public  office  for  private  gain 


Does  it  strike  anybody  that  some- 
thing is  missing?  Where  is  the  beef, 
Mr.  President?  Conflict  of  interest  is  a 
strong  charge.  Where  is  the  evidence? 
There  is  none.  Just  perceptions  and 
appearances.  The  SASC  Senate  Armed 
Services  Committee  Majority  states 
that  there  is  "no  evidence"  that  Sena- 
tor Tower  gave  his  clients  classified  in- 
formation. But  the  chairman  of  the 
Armed  Services  Committee  says.  "It 
looks  like  he  might  have,  and  what 
kind  of  example  does  that  set?"  Well 
this  Senator  says  that  this  whole  proc- 
ess has  the  appearance  of  a  lynching, 
and  what  kind  of  example,  what  kind 
of  precedent  does  that  set? 

John  Tower  has  stated— and  the 
committee  majority  has  not  chal- 
lenged it— that  he  never  told  his  cli- 
ents 'anything  that  wasn't  already  in 
the  public  domain." 

Does  John  Tower  have  any  current 
conflict  of  interest?  What  financial  in- 
terests would  John  Tower  be  in  a  posi- 
tion to  favor  if  he  is  confirmed  as  Sec- 
retary of  Defense?  None.  The  nominee 
has  no  legal  or  actual  conflict  between 
his  personal  interests  and  the  finan- 
cial interests  he  would  represent  as 
Secretary  of  Defense. 

Let  me  repeat:  John  Tower  has  no  fi- 
nancial interest  in  any  business  doing 
business  with  the  Defense  Depart- 
ment. There  is  not  one  thing  John 
Tower  can  do  in  his  capacity  of  Secre- 
tary of  Defense  that  will  make  John 
Tower  rich.  He  can  pick  the  MX.  Or 
he  can  pick  the  Midgetman.  He  won't 
make  a  cent  either  way. 

Has  the  nominee  complied  with  the 
law?  Yes,  and  he  has  walked  the  extra 
mile  to  demonstrate  his  good  faith.  He 
has  fully  complied  with  the  relevant 
law,  the  Ethics  in  Government  Act  of 
1978,  with  all  relevant  executive 
branch  regulations,  and  all  previously 
announced  standards  of  the  Senate 
Armed  Services  Committee. 

The  nominee  has  also  taken  the  ex- 
traordinary step  of  going  beyond  the 
requirements  of  the  law  and  of  the 
committee,  and  volunteering  to  recuse 


himself  from  suspension  or  debarment 
issues  which  may  arise  involving  any 
of  his  previous  consulting  clients.  He 
has  also  offered  to  recuse  himself 
from  any  procurement  decisions  in- 
volving the  C-FIN.  the  only  program 
for  which  he  might  be  considered  to 
have  acted  as  an  advocate. 

Let  me  make  this  point  again:  The 
Ethics  in  Government  Act  requires  of- 
ficials to  recuse  themselves  from  deci- 
sions involving  companies  in  which 
they  have  a  financial  interest.  The 
Armed  Services  Committee  imposes  a 
stricter  requirement:  It  requires  offi- 
cials to  sever  any  ties  with  defense 
companies  in  which  they  have  a  finan- 
cial interest.  John  Tower  has  done 
that.  And  he  has  taken  the  additional 
step  of  recusing  himself  from  disbar- 
ment or  suspension  proceedings  in- 
volving companies  with  which  he  has 
no  longer  even  any  financial  ties.  So 
where  is  even  the  "appearance"  of  a 
conflict  of  interest? 

There  is  nothing  in  any  law  to  pro- 
hibit a  person  from  working  in  or  with 
the  defense  industry  after  working  as 
an  arms  control  negotiator.  In  fact, 
the  so-called  revolving  door  law  specif- 
ically states  that  it  is  "not  intended  to 
discourage  the  movement  of  skilled 
professionals  in  Government  to  and 
from  positions  in  industry  •  •  •"  The 
Armed  Services  Committee  majority 
itself,  in  its  report,  says  it  has  "long 
recognized  the  importance  of  a 
healthy  interchange  between  the 
public  and  the  private  sectors.  •  •  •" 

This  is  not  the  only  example  of  Gov- 
ernment-industry cross-pollination  in 
the  defense  field.  In  the  Pentagon,  the 
Defense  Science  Board  and  the  various 
service  science  boards  all  bring  in 
active  defense  industry  personnel  to 
advise  the  Secretary  of  Defense,  the 
Joint  Chiefs,  and  the  Under  Secretary 
for  Acquisition.  Current  members  in- 
clude representatives  of  Northrop, 
TRW,  Raytheon,  Rockwell,  Lockheed, 
Martin  Marietta,  and  interestingly. 
Hicks  &  Associates,  one  of  the  firms 
for  which  John  Tower  did  consulting 
work.  In  the  field  of  arms  control,  the 
members  of  the  General  Advisory 
Commission  on  Arms  Control,  includ- 
ing consultants  and  defense  industry 
employees,  have  access  to  all  kinds  of 
information  about  U.S.  arms  control 

policy. 

So  just  what  standard  is  John  Tower 
being  held  to?  The  Washington  Post 
wrote  on  Monday  that  Senator 
Tower's  accusers  reject  his  nomination 
based  on  "an  appraisal  of  Mr.  Tower 
by  standards  that  have  not  been  in- 
voked before.  •  •  •  He  is  charged  with 
behavior  that  the  Congress  has  con- 
doned in  its  own  and  on  the  part  of 
nominees  to  the  executive  branch  that 
it  likes."  Note  those  last  words:  "that 
it  likes. "  Since  John  Tower  does  not 
pass  some  new  "warm-and-fuzzy"  test, 
he's  unfit  to  be  Secretary  of  Defense." 
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The  Post  goes  on  to  ask:  "Is  there  a 
new  rule?  Is  it  fixed?"  The  Armed 
Services  Committee  majority  charges 
that  John  Tower  "crossed  the  line  on 
the  revolving  door."  Just  where  is  that 
line?  What  is  the  committee  and  the 
Senate's  new  standard? 

Is  it  sufficient  that  a  nominee  be  a 
superbly  qualified  public  servant  who 
has  ser\ed  his  country  for  virtually  his 
entire  adult  life?  Not  if  you  are  John 
Tower. 

Is  it  sufficient  that  a  nominee  has 
served  24  years  in  the  U.S.  Senate,  in- 
cluding 4  years  as  chairman  of  the 
Senate  Armed  Services  Committee? 
Not  if  you  are  John  Tower. 

Is  it  sufficient  that  a  nominee  has 
been  unanimously  approved  by  the 
Senate  Foreign  Relations  Committee 
and  by  voice  vote  by  the  entire  Senate 
for  the  sensitive  post  of  chief  strategic 
arms  negotiator?  Not  if  you  are  John 
Tower? 

Has  there  never  been  a  Defense  Sec- 
retary who  had  worked  previously  for 
defense  contractors?  What  about 
Robert  NcNamara?  What  about 
Charles  E.  Wilson?  Ah,  but  they  were 
not  John  Tower. 

Has  there  never  been  a  Defense  Sec- 
retary who  had  previously  worked  in 
the  defense  industry  after  working  in 
a  sensitive  post  in  Government?  The 
senior  Senator  from  Nebraska  has  sug- 
gested that  Brent  Scowcroft  be  ap- 
pointed as  Secretary  of  Defense  in- 
stead of  John  Tower.  Is  he  aware  that 
General  Scowcroft  has  served  as  a  con- 
sultant whose  clients  reportedly  in- 
cluded the  main  contractors  for  the 
Midgetman  missile,  which  General 
Scowcroft  strongly  supports.  Is  he 
aware  that  General  Scowcroft  became 
a  consultant  after  serving  as  a  senior 
Air  Force  officer  and  National  Securi- 
ty Adviser?  But  of  course.  General 
Scowcroft  is  not  John  Tower. 

What  the  chairman  of  the  Armed 
Services  Committee  and  his  colleagues 
seem  to  be  suggesting  is  this: 

If  you  have  served  your  country  in 
peace  and  war. 

If  you  have,  in  the  words  of  the 
chairman  of  the  Armed  Services  Com- 
mittee, "background  and  knowledge 
that  are  indispensable  in  the  defense 
arena." 

If  you  have  served  in  the  Senate  for 
24  years,  including  20  years  on  the 
Armed  Services  Committee  and  4 
years  as  its  chairman: 

Then  you  are  welcome  to  be  Secre- 
tary of  any  other  department. 

You  are  welcome  to  be  a  member  of 
the  Migratory  Bird  Conservation  Com- 
mission, or  the  Joint  Board  for  the  En- 
rollment of  Actuaries. 

But  you  cannot  be  Secretary  of  De- 
fense. 

Mr.  President,  it  is  clear  that  John 
Tower  has  no  conflict  of  interest.  The 
Armed  Services  majority  admits  it  has 
no  evidence  to  the  contrary.  But  they 
say  the  "appearance"  or  "perception" 


of  conflict  of  interest  is  enough  to  dis- 
qualify John  Tower  from  the  job. 
What  if  we  apply  those  same  stand- 
ards to  those  Senators  themselves? 

Let  us  be  clear  at  the  start  that 
there  is  no  evidence  whatsoever  that 
any  meml)er  of  the  Armed  Services 
Committee  has  any  conflict  of  inter- 
est, or  has  behaved  in  any  way  improp- 
erly. Nor  do  I  intend  to  imply  that. 
But  what  are  Americans  to  think 
when  they  consider  that: 

According  to  figures  from  the  Feder- 
al Election  Commission,  the  chairman 
of  the  Senate  Armed  Services  Commit- 
tee received  $56,859  in  PAC  contribu- 
tions from  major  defense  contractors 
in  the  2  years  preceding  his  reelection. 
These  contractors  went  on  to  receive 
$54,212  billion  in  defense  contracts  in 
fiscal  year  1988  according  to  the  De- 
fense Department. 

The  second-ranking  member  of  the 
Armed  Services  Committee  received 
$42,972  in  defense  PAC  money  in  the 
last  cycle  before  his  reelection.  Com- 
panies making  these  contributions 
proceeded  to  garner  $35,159  billion  in 
contracts  in  fiscal  year  1988. 

Another  member  of  the  committee 
who  has  been  particularly  vociferous 
in  his  criticisms  of  Senator  Tower  re- 
ceived $79,228  in  defense  PAC  contri- 
butions in  the  2  years  before  his  re- 
election. These  contributors  did 
$54,173  billion  in  defense  contracts  in 
fiscal  year  1988. 

I  don't  want  to  go  through  the 
whole  list.  Suffice  it  to  say  that  an- 
other five  members  of  the  committee 
who  voted  against  Senator  Tower  re- 
ceived an  average  of  over  $48,000  in 
defense  PAC  contributions  for  their 
most  recent  campaigns.  The  remaining 
members  are  freshmen  and  have  never 
campaigned  as  members  of  the  Senate 
Armed  Services  Committee. 

Now  I  know  that  many  of  my  col- 
leagues will  protest  that  PAC  contri- 
butions are  not  the  same  as  consulting 
fees.  And  they  are  right.  But  I  don't 
think  anyone  would  argue  that  cam- 
paign contributions  are  not  important 
to  Senators.  This  money  does  not  go 
into  our  pockets,  but  it  does  help  us 
get  reelected,  which  is  something  near 
and  dear  to  most  of  our  hearts. 

And  some  of  the  Senators  who  op- 
posed John  Tower  also  received  hono- 
raria from  these  same  defense  contrac- 
tors. In  1985.  Senator  Nunn  received 
$8,000  in  honoraria  from  defense  con- 
tractors. In  1986.  he  received  $6,000.  In 
1987.  Senator  Nunn  became  chairman 
of  the  Armed  Services  Committee.  Did 
anyone  then  say  he  was  unfit  for  that 
post? 

In  fact,  if  you  take  the  PAC  contri- 
butions and  the  honoraria  members  of 
the  committee  who  voted  against  Sen- 
ator Tower  made,  they  add  up  to  a  lot 
more  than  John  Tower  ever  made 
from  his  consulting  business. 

And  what  about  free  travel  at  con- 
tractor   expense?    According    to    the 


Wall  Street  Journal,  the  chairman  of 
the  Armed  Services  Committee  and  his 
wife  went  to  Honolulu  courtesy  of  a 
company  with  contracts  to  carry  U.S. 
military  supplies  to  Europe.  Another 
member  of  the  committee  who  has 
criticized  Senator  Tower  for  creating 
"the  appearance  of  impropriety," 
spent  3  days  in  Palm  Beach  at  the  ex- 
pense of  a  major  jet  engine  contractor. 
Did  these  men  forfeit  their  good  judg- 
ment because  they  accepted  these 
trips.  No.  But  what  about  the  appear- 
ance of  impropriety? 

And  what  about  the  fact  that  Mem- 
bers of  the  U.S.  Senate  grant  ourselves 
the  right  to  own  stock  in  companies 
which  do  business  with  the  depart- 
ments that  we  oversee?  In  fact,  we 
even  have  the  perfect  right  to  advo- 
cate, in  the  Senate,  programs  which 
would  benefit  these  same  companies. 
That  is  because  in  the  Standing  Rules 
of  the  Senate,  and  in  all  the  laws  we 
make  governing  everybody  else,  we 
have  exempted  ourselves.  And  what 
kind  of  experience  does  that  create? 

Much  has  been  made  out  of  the  fact 
that  Senator  Tower's  clients  are  in- 
volved in  some  of  our  most  important 
and  most  expensive  defense  systems: 
The  MX,  the  Midgetman.  SDI,  the  B- 
IB,  and  others. 

So  let's  take  a  look  at  the  list  of  con- 
tractors from  whom  members  of  the 
Armed  Services  Committee  have  ac- 
cepted PAC  money,  honoraria,  or 
trips,  and  see  what  they  produce: 

All  of  the  systems  that  Senator 
Tower's  clients  produce,  because  these 
are  the  same  companies  who  are  Sena- 
tor Tower's  clients;  the  B-2  Stealth 
bomber;  all  of  our  frigates,  destroyers, 
cruisers,  and  aircraft  carriers;  all  of 
our  submarines; 

All  of  our  cruise  missiles;  the  F-18, 
F-15,  F-16,  and  Stealth  fighters;  all  of 
our  satellites;  all  of  our  jet  engines; 
virtually  all  of  our  air-to-air  and  air-to- 
ground  missiles;  virtually  all  of  our 
antitank  missiles;  virtually  all  of  our 
helicopters;  and  in  other  words,  just 
about  every  major  system  in  the  U.S. 
inventory. 

What  does  all  this  prove?  Nothing. 
And  that's  the  whole  point.  I  am  not 
suggesting,  and  I  would  challenge 
anyone  who  would  suggest,  that  any  of 
the  Senators  who  accepted  these  con- 
tributions have  acted  improperly.  The 
chairman  of  the  committee  and  the 
other  members  of  the  committee  ma- 
jority are  upstanding  men.  They  are 
honest,  solid,  public  servants.  I  do  not 
believe  that  they  have  been  in  the 
slightest  bit  improperly  influenced  by 
accepting  large  sums  of  money  to  help 
them  get  reelected. 

Is  there  any  "quid  pro  quo"  in  the 
behavior  of  Senators  who  accept  PAC 
contributions  and  honoraria  from 
companies,  and  then  go  on  to  support 
programs  that  provide  these  compa- 
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nies  with  billions  of  dollars  in  con- 
tracts? Of  course  not. 

But  if  you're  worried  about  "percep- 
tions "  of  conflict  of  interest,  if  you're 
serious  in  your  concern  for  "appear- 
ances," how  do  you  think  that  looks? 
How  can  you  oppose  John  Tower 
based  on  his  2'/2  years  as  a  consult- 
ant—and then  turn  around  and  say  de- 
fense PAC  money  and  honoraria  do 
not  create  an  equally  damaging  per- 
ception? 

I  am  sure  my  colleagues  on  the  com- 
mittee who  opposed  John  Tower  are 
confident  of  their  ability,  as  decent, 
principled,  public  servants,  to  distin- 
guish between  the  national  interest 
and  the  own  political  or  personal  in- 
terest. I,  share  their  confidence.  So 
why  do  they  not  extend  the  same  con- 
fidence to  a  former  chairman  of  the 
committee? 

Mr.  President  it  was  Field  Marshal 
Bernard  Montgomery  who  said.  "War 
is  a  very  rough  game,  but  I  think  poli- 
tics is  worse." 

There  is  nothing  more  dangerous  to 
our  system  of  reverence  for  individual 
rights  than  the  tyrarmy  of  the  majori- 
ty—the new  exercise  of  political 
power.  This  is  injustice.  Clarence 
Darrow  once  said,  "true  patriotism 
hates  injustice  in  its  own  land  more 
than  anywhere  else." 

Mr.  President,  this  is  not  the  Sen- 
ate's finest  hour. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Vir- 
ginia. 

Mr.  WARNER.  Mr.  President,  might 
I  respectfully  forewarn  my  Republican 
colleagues  that  the  time  remaining 
under  the  control  of  the  Senator  from 
Virginia  is  far  less  than  what  has  been 
requested.  So  my  first  request  to  my 
colleagues  is  to  come  forward  as  quick- 
ly as  we  can  and  be  prompt,  those  who 
have  already  indicated  a  desire  to 
speak,  and  the  balance  I  would  hope 
that  they  might  find  it  possible  to 
make  their  remarks  somewhat  briefer 
than  anticipated,  because  we  are  all 
desirous  of  allowing  sufficient  time  for 
the  distinguished  Republican  leader  to 
conclude  the  debate  on  this  side  of  the 

Mr.  NUNN.  Will  the  Senator  yield 
briefly? 

Mr.  WARNER.  Yes. 

Mr.  NUNN.  Mr.  President,  we  nor- 
mally rotate  back  and  forth.  We  have 
had  several  on  the  Republican  side  of 
the  aisle,  but  we  have  not  had  others 
here,  so  there  is  no  problem  on  that. 
But  I  would  like  to  make  some  re- 
marks after  the  next  speaker.  I  know 
the  Senator  has  been  on  the  floor  for 
awhile  and  I  would  like  to  make  some 
of  my  own  remarks  after  he  concludes. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WARNER.  Mr.  President,  I  yield 
up  to  10  minutes  to  the  distinguished 
Senator  from  Vermont. 


The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Vermont  for  up  to  10  minutes. 

Mr.  JEFFORDS.  Mr.  President,  not 
knowing  Senator  Tower  and  not  serv- 
ing on  the  Armed  Services  Committee, 
I  had  not  intended  to  participate  in 
the  floor  debate  on  this  nomination. 
However,  the  course  this  debate  has 
taken  compels  me  to  speak.  I  am  con- 
cerned that  we  are  about  to  establish  a 
dangerous  precedent  based  on  ill-de- 
fined standards,  precarious  evidence 
and  unfair  procedures,  creating  a  dan- 
gerous threat  to  the  already  limited 
private  lives  of  public  servants. 

While  I  am  new  to  this  body,  I  be- 
lieve that  my  colleagues  in  the  other 
body  would  support  my  statement 
that  I  try  on  all  occasions  to  make  my 
judgements  based  on  the  merits  of  a 
situation,  and  not  on  partisan  consid- 
erations. I  try  to  use  as  my  guide  the 
proud  tradition  of  independent  Ver- 
mont statesmen,  such  as  Senators 
Ralph  Flanders,  George  D.  Aiken,  and 
Robert  T.  Stafford. 

I  have  spent  a  considerable  amount 
of  time  reviewing  the  Senate's  obliga- 
tions and  duties  under  the  Constitu- 
tion and  historical  precedent  in  such 
circumstances.  The  Constitution  pro- 
vides that  the  President  "shall  nomi- 
nate, by  and  with  the  advice  and  con- 
sent of  the  Senate  "officers  of  the 
United  States.  The  choice  of  cabinet 
officials  clearly  lies  with  the  Presi- 
dent. And  the  authority  to  reject  a 
nominee  is  clearly  given  to  the  Senate. 
Both  have  broad  latitude  in  their  deci- 
sions. 

Historically,  only  on  rare  occasions 
has  the  Senate  refused  to  confirm  a 
nominee,  even  though  the  Senate  has 
frequently  disagreed  with  the  nominee 
or  the  President  on  certain  aspects  of 
policy  or  personality.  Custom  indicates 
a  general  feeling  that  the  President 
has  the  right  to  name  his  own  staff. 
Only  eight  nominations  for  Cabinet 
positions  have  been  rejected  by  a  vote 
of  the  Senate  since  1789.  Senate  oppo- 
sition also  killed  one  nomination  in 
committee  and  forced  one  name  to  be 
withdrawn.  All  but  two  of  these  in- 
stances occurred  to  1870. 

Upon  reviewing  the  Senate  rejec- 
tions of  Cabinet  nominations,  it  is 
clear  that  the  reasons  for  rejection 
have  been  varied.  In  a  majority  of  in- 
stances, a  basic  disagreement  with  the 
administration  over  policy  or  preroga- 
tive was  at  the  heart  of  the  Senate's 
action,  even  though  dislike  of  the 
nominee  was  often  cited  as  a  reason. 
Five  such  disagreements  were  over  the 
issue  of  a  national  bank.  In  three 
other  cases,  objection  to  the  nominee 
personally  was  the  reason  for  rejec- 
tion, and  in  one  instance,  the  Senate 
rejected  a  nominee  for  Attorney  Gen- 
eral because  of  concern  over  a  poten- 
tial conflict  of  interest.  Frequently, 
however,  the  Senate's  stated  justifica- 
tions for  its  actions  have  not  accurate- 


ly reflected  the  real  reasons  for  rejec- 
tion. 

The  most  recent  Senate  rejection  of 
a  Cabinet  nominee  is  worth  reviewing. 
Richard  Allan  Baker  of  the  Senate 
Historical  Office  wrote  an  excellent 
and  interesting  analysis  of  the  1959  re- 
jection of  President  Eisenhower's 
choice  for  Secretary  of  Commerce, 
Lewis  B.  Strauss.  From  my  reading  of 
the  secondary  sources  on  the  Strauss 
affair,  although  the  reasons  given  by 
Senators  for  rejecting  the  nominee 
were  his  policy  positions  and  his  un- 
willingness to  cooperate  with  the  Sen- 
ate's confirmation  process,  it  appears 
the  answers  lay  elsewhere.  The  long- 
standing and  bitter  dispute  between 
Admiral  Strauss  and  Chairman  Ander- 
son was  one  element  in  Strauss'  rejec- 
tion. Although  an  FBI  background 
check  had  been  done,  Mr.  Baker 
makes  no  mention  of  its  use  by  the 
committee.  Senator  Anderson  made  a 
reference  to  problems  of  character  but 
did  not  follow  them  up.  The  commit- 
tee also  allowed  Admiral  Strauss  to 
cross-examine  witnesses. 

In  the  final  analysis,  the  primary 
reason  for  rejecting  Strauss  appears  to 
have  been  the  urge  of  the  Democratic 
Senate  to  assert  its  will  in  a  struggle  of 
power  with  the  President.  The  Demo- 
crats had  gone  from  a  49-47  majority 
the  previous  year  to  a  30  seat  advan- 
tage in  January  1959.  According  to  Mr. 
Baker,  the  "greatest  significance  of 
the  Strauss  affair  lay  in  its  reminder 
of  •  •  *  the  Senate'  capacity  for  ob- 
struction and  for  constructive 
change." 

Senators  are  expected  to  consider 
vague  and  even  unstated  criteria  and 
digest  voluminous  information,  both 
public  and  classified,  when  making 
their  decisions.  In  the  case  of  the  nom- 
ination of  John  Tower  to  be  Secretary 
of  Defense.  I  have  listened  carefully  to 
the  opinions  of  many  Vermonters.  my 
colleagues  who  have  served  with  John 
Tower,  the  administration,  and  to  Sen- 
ator Tower  himself.  I  have  waded 
through  committee  reports.  FBI  mate- 
rial, and  news  accounts.  Yet,  there  is 
little  framework  or  precedent  around 
which  to  organize  and  properly  use 
the  information  being  relied  upon 
here.  This  in  part  may  account  for  the 
vastly  differing  conclusions  drawn  by 
Members  analyzing  the  same  material. 
I  have  been  frustrated  by  many  as- 
pects of  this  debate,  including  the  fre- 
quent use  of  key  terms  that  are  not 
defined. 

The  media  has  been  filled  with 
charges  that  Senator  Tower  has  had, 
and  continues  to  have,  a  drinking 
problem.  Yet.  few  people  have  at- 
tempted to  define  that  term,  and  it  ap- 
pears that  people  have  wildly  different 
conceptions  of  what  constitutes  a 
drinking  problem.  There  are  few.  if 
any.  agreed  upon  definitions  of  a 
drinking   problem.   Some   people   say 
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that  anyone  who  has  a  couple  drinks 
on  any  given  day  has  a  drinking  prob- 
lem. Others  would  say  that  drinking  is 
not  a  serious  problem  unless  it  devel- 
ops into  alcoholism. 

A  relevant  standard  for  judging  Sen- 
ator Tower's  use  of  alcohol  would  be 
to  measure  his  performance  against 
the  generally  accepted  standard  for 
public  officials  including  Members  of 
Congress.  That  standard,  as  I  have  ob- 
served it,  is  that  use  of  alcohol  must 
not  impair  a  member's  ability  to  do  his 
or  her  job  whenever  he  or  she  is  called 
upon  to  do  so.  It  is  also  assumed  that 
consumption  of  alcohol  is  a  problem  if 
one  publicly  embarrasses  oneself,  one's 
constituents  or  one's  institution.  Out- 
side of  these,  criteria,  what  one  does  in 
private  is  not  relevant  to  one's  fitness 
for  office. 

Because  references  have  been  made 
to  holding  the  Secretary  of  Defense  to 
a  higher  standard,  it  is  instructive  to 
review  the  Defense  Department's  own 
standards  on  use  of  alcohol.  Abuse  of 
alcohol  is  defined  in  DOD  Directive 
5210.42  as  "any  irresponsible  use  of  an 
alcoholic  beverage  causing  misconduct 
or  unacceptable  social  behavior,  or  im- 
pairing work  performance,  physical  or 
mental  health,  financial  responsibility, 
or  personal  relationships."  This  is  the 
standard  applied  to  SAC  commanders, 
trident  submarine  commanders,  and 
other  personnel  who  work  in  sensitive 
positions.  Few  people  agree  that  a 
nominee  who  did  not  meet  this  criteria 
would  be  unfit  for  the  job  of  Secre- 
tary. 

As  an  aside,  it  is  instructive  to  note 
that  Federal  law,  sections  503  and  504 
of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  794).  prevents  discrimination 
against  an  individual  who  has  a  drink- 
ing problem,  so  long  as  it  does  not 
interfere  with  his  or  her  job  perform- 
ance or  pose  a  threat  to  the  safety  and 
health  of  coworkers. 

John  Tower  has  admitted  that  he 
drank  excessively  in  the  1970's  but  in- 
sists that  he  has  corrected  this  behav- 
ior. Fortunately,  we  need  not  rely 
solely  upon  his  word  that  this  is  the 
case.  The  FBI  investigation  exhaus- 
tively researched  this  matter,  follow- 
ing up  all  allegations  and  tips  that 
would  indicate  to  the  contrary. 
Tower's  Senate  colleagues,  both  those 
who  support  him  and  those  who 
oppose  him,  insist  they  have  never 
seen  him  impaired  by  alcohol. 

After  a  thorough  reading  of  the  FBI 
report.  I  must  conclude  that  there  is 
no  credible  evidence  that  Senator 
Tower's  conduct  throughout  the 
1980's  violates  either  the  EKDD  stand- 
ard or  the  standard  by  which  we  are 
judged. 

Charges  that  Senator  Tower  violated 
conflict  of  interest  law,  or  the  spirit  of 
those  statutes,  have  been  raised  re- 
peatedly. The  variety  of  the  charges 
seems  to  indicate  that  people  have 
greatly   varying   definitions  of   what 


constitutes  a  conflict  of  interest. 
There  have  been  statements  made 
that  any  individual  who  has  been  asso- 
ciated with  defense  contractors  at  any 
time  should  be  ineligible  for  service  in 
the  Defense  Department.  However,  I 
would  argue  that  the  appropriate  defi- 
nitions of  conflict  of  interest  for  the 
purpose  of  judging  Senator  Tower's 
qualifications  are  the  laws  which 
apply  to  him— the  Ethics  in  Govern- 
ment Act  of  1978  and  State  Depart- 
ment guidelines  for  senior  officials. 

The  FBI  extensively  researched  all 
allegations  surrounding  Senator 
Tower's  time  as  Senator,  chief  U.S.  ne- 
gotiator for  the  START  talks  in 
Geneva  and  then  as  a  consultant  to 
several  major  defense  contractors.  His 
Senate  finances,  official  and  cam- 
paign, were  reviewed  with  a  fine  tooth 
comb,  bearing  out  Senator  Tower's 
claim  that  he  used  great  care  to  pre- 
vent even  an  appearance  of  impropri- 
ety in  his  relations  with  defense  manu- 
facturers, PACs,  and  interest  groups. 

The  FBI  found  no  evidence  that 
Senator  Tower  violated  any  statute, 
and  the  Armed  Services  Committee 
majority  report  supports  this  conclu- 
sion. The  report  instead  expresses  con- 
cern with  the  speed  in  which  Senator 
Tower  moved  into  his  consulting  role 
after  serving  in  Geneva. 

I  understand  this  concern,  and  be- 
lieve that  it  has  some  merit.  I  have 
supported  legislation  to  tighten  the  re- 
strictions on  postemployment  prac- 
tices of  Government  employees  and 
Members  of  Congress,  and  would  have 
preferred  that  Senator  Tower  had  ex- 
ercised greater  restraint  when  moving 
into  private  sector  consulting.  Howev- 
er, I  consider  it  overreaching  to  reject 
a  nominee  who  has  carefully  abided  by 
the  law  just  because  Congress  is  con- 
sidering enacting  stricter  standards. 

The  third  category  of  allegations 
concern  Senator  Tower's  personal  con- 
duct. A  new  standard  of  morality  for 
public  officials  seems  to  be  emerging, 
as  evidenced  by  the  reaction  to  the 
Gary  Hart  incident.  Behavior  that 
would  have  gone  unnoticed  in  past 
years  is  now  considered  unacceptable. 

In  view  of  recent  events  and  public 
reaction  to  them,  I  have  attempted  to 
distill  a  definition  of  acceptable  con- 
duct for  public  officials.  As  I  see  it,  the 
private  life  of  public  and  elected  offi- 
cials, with  the  possible  exception  of 
the  President,  should  be  off  limits  so 
long  as  it  does  not  impair  their  ability 
to  do  their  jobs  nor  embarrass  their 
constituents  or  their  office. 

However,  if  one  creates  the  impres- 
sion of  a  morality  that  is  different 
from  one's  actual  conduct,  and  even 
challenges  the  media  to  prove  it  as 
Gary  Hart  did,  then  one's  behavior  is  a 
legitimate  subject  for  scrutiny  because 
it  reflects  on  the  individual's  integrity 
and  veracity.  In  fact,  the  press  almost 
has  a  duty  to  check  out  such  a  chal- 


lenge to  avoid  becoming  a  coconspira- 
tor in  sustaining  a  false  image. 

John  Tower  has  been  frank  with  the 
FBI,  the  committee,  and  the  public 
about  his  personal  life.  Charges  of 
consorting  with  a  Russian  ballerina,  of 
womanizing  and  of  inappropriate  be- 
havior while  a  U.S.  Senator  and  the 
chief  U.S.  START  negotiator  have 
been  thoroughly  investigated  by  the 
FBI  and  the  committee.  Many  of  these 
claims  have  been  refuted  and  the  re- 
maining accusations  thrown  into  seri- 
ous question.  After  reviewing  all  the 
documentation  on  the  charges  about 
his  conduct.  I  concluded  that  there  is 
insufficient  evidence  of  improper  con- 
duct, under  the  standards  set  forth,  or 
otherwise,  to  warrant  a  judgment  that 
the  Senator  is  unfit  to  be  Secretary  of 
Defense. 

I  think  we  are  all  in  general  agree- 
ment that  we  have  a  right  to  expect 
high  standards  from  members  of  the 
cabinet.  For  instance,  it  was  essential 
that  Secretary  Bennett  give  up  smok- 
ing and  overcome  his  addiction  to  nico- 
tine before  being  confirmed  as  Drug 
Czar.  It  would  have  been  hypocritical 
not  to  do  so. 

As  Secretary  of  Defense,  Senator 
Tower  must  also  set  an  example  of 
leadership  for  his  department.  Howev- 
er, I  find  some  of  the  claims  about  the 
Secretary's  role  to  be  somewhat  inflat- 
ed. From  my  experience  in  the  U.S. 
Navy  and  as  a  captain  in  the  Naval  Re- 
serves, the  people  who  set  the  exam- 
ples in  morality  for  the  troops  are  the 
secretaries  of  each  branch  of  service 
and  the  superior  officers.  They  are  the 
chief  moral  leaders  for  our  servicemen 
and  women.  The  Secretary  of  Defense 
is  the  work  horse  at  the  Pentagon  and 
inside  the  beltway. 

I  feel  compelled  to  comment  on  the 
process  that  has  gone  on  here.  The 
public  has  been  barraged  with  accusa- 
tions about  all  aspects  of  Senator 
Tower's  life.  The  committee  heard  tes- 
timony from  only  three  witnesses, 
none  of  whom  were  sworn,  and  one  of 
whom  later  recanted  his  charges  when 
questioned  in  closed  session.  The  ma- 
jority of  the  alleged  facts  on  Senator 
Tower's  conduct  are  contained  in  a 
classified  report  that  few  people  can 
see  and  the  details  of  which  cannot  be 
discussed  publicly.  The  Senator  has 
been  given  no  opportunity  to  defend 
himself  against  these  charges  or  to 
crossexamine  his  accusors,  many  of 
whom  are  anonymous. 

While  FBI  background  checks  have 
been  run  on  all  cabinet  and  subcabinet 
level  nominees  since  1952,  they  are 
provided  primarily  for  internal  White 
House  use.  They  have  been  made 
available  to  Members  of  the  Senate  on 
occasion,  but  rarely  have  all  Members 
had  access  to  the  FBI  data. 

This  is  the  first  time,  to  my  knowl- 
edge, that  material  in  an  FBI  report 
has  been  a  focus  of  Senate  debate  and 
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an  alleged  reason  for  rejection  of  a 
nominee.  Senate  rule  29.  understand- 
able in  its  conception,  has  caused  con- 
fusion. This  rule  prevents  the  release 
of  any  privileged  communication  be- 
tween the  White  House  and  the 
Senate.  Leaks  to  the  press  by  propo- 
nents and  opponents  have  made  a 
mockery  of  any  acceptable  process  in- 
volving the  FBI  reports. 

In  short,  all  aspects  of  due  process, 
or  rather  fairness,  have  been  absent  or 
destroyed.  We  appear  to  be  setting  a 
new  standard  for  public  officials  re- 
garding private  conduct  and  establish- 
ing a  process  that  does  not  contain 
any  clear  rules  of  evidence,  defined 
standards  or  guarantees  of  fairness  to 
the  individual. 

I  understand  that  the  Nation  is  mor- 
ally troubled  and  is  looking  for  better 
conduct  and  leadership  from  its  public 
officials.  But  while  we  need  temper- 
ance in  personal  conduct,  we  also  need 
temperance  in  our  methods.  Running 
rough-shod  over  individuals  rights  will 
be  more  destructive  than  helpful.  If 
we  sanction  rumors  of  private  conduct 
as  appropriate  grounds  for  rejection  of 
a  nominee,  does  it  not  then  become  ap- 
propriate, if  not  the  duty  of  the  press, 
to  report  all  allegations  about  a  nomi- 
nee's private  conduct.  Are  we  not  then 
giving  it  license,  even  the  obligation, 
to  probe  into  the  private  lives  of  all 
other  public  officials?  Could  not  this 
be  construed  as  sanctioning  the  scan- 
dal sheet  methodology? 

Mr.  President.  I  also  am  concerned 
that  we  are  creating  a  double  standard 
here— one  set  of  rules  and  standards 
apply  to  Members  of  Congress,  and  a 
new.  unwritten  and  intrusive  standard 
is  being  applied  to  Cabinet  officials. 

Earlier  this  year,  we  perpetuated  an- 
other double  standard— levels  of  pay. 
Congress  refused  to  raise  the  pay  of 
senior  executive  officials,  while  allow- 
ing Congress  to  continue  receiving  30 
to  40  percent  additional  in  honoraria 
not  allowed  our  counterparts  in  the 
administration. 

We  are  already  asking  executive 
branch  officials  for  sacrifices  in  earn- 
ing power  as  compared  to  Members  of 
Congress  and  the  private  sector.  Now 
we  seem  about  to  sanction  the  exami- 
nation of  all  aspects  of  a  nominee's 
private  life. 

I  am  concerned  that  we  are  creating 
a  double  boomerang,  that  these  double 
standards  will  severely  discourage 
qualified  people  from  entering  execu- 
tive branch  service.  In  addition.  I 
think  it  is  naive  to  think,  that  if  we 
create  this  new  standard  making  pri- 
vate lives  subject  to  ill-defined  and 
unfair  examination,  that  the  same 
standards  and  scrutiny  will  not  be 
brought  to  bear  on  us. 

I  have  just  finished  reading  a  book 
by  David  Holmes  entitled  "Stalking 
the  Academic  Communist."  It  relates 
the  story  of  Dr.  Alex  Novikoff.  a  pro- 
fessor and  biochemist  at  the  Universi- 


ty of  Vermont  who  in  1953  was  called 
to  testify  before  the  Senate  internal 
security  subcommittee  about  his  asso- 
ciation with  Communists  during  his 
student  days  in  the  1930's  at  Brooklyn 
College. 

Dr.  Novikoff  realized  that  he  would 
be  denied  his  rights  to  due  process  and 
subject  his  friends  to  persecution,  so 
he  refused  to  testify  and  refused  to 
give  the  committee  people's  names. 
The  public  outcry  against  him.  based 
on  press  reports  of  charges  against 
him,  was  overwhelming,  and  he  was 
fired  by  the  university.  Thirty  years 
later,  the  university  atoned  for  its  mis- 
take by  awarding  Dr.  Novikoff  an  hon- 
orary degree  and  the  press  has  now 
apologized  for  its  role. 

We  will  have  no  such  opportunity  to 
atone  if  we  so  wrong  Senator  Tower.  I 
urge  my  colleagues  to  vote  to  confirm 
John  Tower. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NUNN.  Mr.  President.  I  yield 
myself  such  time  as  I  may  require. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Georgia. 

Mr.  NUNN.  Mr.  President,  this  is  the 
sixth  day  of  debate  on  this  nomination 
and  the  full  Senate  has  now  been  de- 
bating, by  my  count,  something  like  60 
hours.  The  Armed  Services  Committee 
has  been  working  on  this  nomination 
for  a  much  longer  time. 

The  process  started  in  the  executive 
branch  in  early  December  and.  of 
course,  the  process  continued  after 
that  until  January  6,  when  the  Senate 
was  given,  through  its  Armed  Services 
Committee  chairman  and  ranking 
member,  was  given  the  first  three 
parts  of  the  FBI  report. 

We  got  this  nomination  on  January 
20.  and  of  course  here  we  are  today, 
hopefully  concluding  with  it  one  way 
or  the  other. 

It  has  been  a  difficult  debate,  not 
only  because  the  main  body  of  infor- 
mation could  not  be  discussed  in  open 
session  but  also  because  it  involved  a 
former  colleague  who  worked  closely 
with  many  of  us  over  a  long  period  of 
years. 

But  the  unpleasant  nature  of  our 
task  does  not  diminish  our  responsibil- 
ities. One  of  the  primary  duties  of 
Senators  under  the  U.S.  Constitution 
is  the  responsibility  for  advice  and 
consent  on  the  nominations  made  by 
the  President. 

As  the  debate  on  this  nomination 
comes  to  a  close,  there  are  several 
points  I  want  to  make.  There  have 
been  some  allegations  in  the  last 
couple  of  days  that  the  process  we 
have  used  in  the  Senate  to  consider 
this  nomination  has  not  been  fair. 

The  Senate's  review  of  this  nomina- 
tion has  not  been  perfect.  I  do  not 
think  you  could  ever  have  perfection 
in  a  matter  this  complicated  and  in- 
volving this  many  allegations. 


This  has  been  a  unique  case.  If  every 
nomination  were  like  this,  we  would 
have  to  invent  totally  new  procedures 
in  handling  it.  But  I  do  not  believe 
there  is  a  basis— and  I  believe  my  col- 
league from  Virginia  will  concur  in 
this,  it  is  up  to  him— I  do  not  believe 
there  is  a  basis  for  saying  this  has  not 
been  handled  fairly. 

There  has  been  a  glitch  or  two  along 
the  way.  yes.  But  I  think  we  strived 
for  fairness  and  I  believe  we  achieved 
it  in  the  Armed  Services  Conrunittee. 
The  Senator  from  Virginia  has  said 
that  on  several  occasions.  In  fact.  I  do 
not  have  the  exact  quote,  but  the  Sen- 
ator from  Virginia  on  one  occasion 
quoted  Senator  Tower  himself  as 
saying  something  very  similar  to  that. 
As  a  matter  of  fact,  the  distin- 
guished Republican  leader.  Senator 
Dole,  said  on  the  Senate  floor  on  Feb- 
ruary 23,  and  this  was  just  a  couple  of 
hours  before  the  conunittee  vote  on 
this  nomination,  and  I  am  quoting 
from  Senator  Dole's  remarks:  "They 
have  had  a  very  thorough,  a  very  ex- 
haustive, and  a  very  fair  hearing  in 
the  Armed  Services  Committee." 

Again,  let  me  read  the  words  right  in 
the  Congressional  Record  of  Senator 
Dole.  "They  have  had  a  very  thor- 
ough, a  very  exhaustive,  and  a  very 
fair  hearing  in  the  Armed  Services 
Committee." 

Apparently,  the  process  only  became 
unfair  in  the  minds  of  some  after  a 
majority  of  the  committee  reached  the 
conclusion,  based  on  this— quoting 
from  Senator  Dole,  "thorough,  very 
exhaustive,  and  very  fair  hearing," 
that  the  nominee  should  not  be  con- 
firmed. 

It  seems  to  me  what  is  being  protest- 
ed here  is  not  the  process,  but  rather 
the  result.  My  definition  of  due  proc- 
ess is  procedural.  Due  process  does  not 
guarantee  the  result  that  one  may 
desire.  It  is  a  procedural  view  of  mat- 
ters. Again,  the  minority  leader  said— 
and  this  is  the  day  of  the  vote  of  the 
committee  which  was  2  weeks  ago 
today,  February  23d:  "They  have  had 
a  very  thorough,  a  very  exhaustive, 
and  a  very  fair  hearing  in  the  Armed 
Services  Committee." 

When  did  all  of  that  change,  and 
why  did  it  change?  Why  do  we  have 
one  Member  after  another  coming  out 
and  saying  this  procedure  was  unfair; 
we  have  not  had  due  process.  When 
did  they  change  their  mind?  It  seems 
to  me  they  changed  their  mind  after  a 
majority  of  the  committee  decided  to 
vote  against  Senator  Tower.  Up  to 
that  point  in  time,  there  had  not  been 
a  single  motion  in  committee  to  have  a 
single  additional  witness;  not  one. 
There  had  not  been  any  complaints 
about  the  FBI  report  and  the  way  it 
was  handled.  There  had  been  no 
motion  for  us  to  subpoena  witnesses, 
no  motion  for  us  to  take  depositions. 
All  of  this  concern  came  after  a  major- 
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ity  decided  to  say  no  on  this  nomina- 
tion. 

The  Senate  has  been  criticized  for 
not  making  public  specific  material 
from  the  FBI  summary  supporting  the 
committee's  conclusions  on  alcohol  use 
and  indiscretions. 

I  think  the  only  things  that  will  sat- 
isfy some  people  who  have  written  on 
this  subject  is  for  me  personally  to 
come  out  on  the  floor  of  the  Senate 
and  open  up  the  FBI  report  for  every- 
one to  look  at.  I  will  not  do  that.  I 
gave  my  word.  Senator  Warner  gave 
his  word.  We  have  a  written  agree- 
ment with  the  White  House  which  we 
both  signed  saying  that  we  were  going 
to  handle  this  FBI  report  with  great 
caution. 

Again,  I  do  not  know  whether  people 
have  absorbed  this  thought  in  the 
country,  but  this  is  a  letter  from  the 
counsel  to  the  President  to  me  and  a 
copy  to  Senator  Warner. 

Quoting  from  that  letter  dated  Feb- 
ruary 14— and  this  is  the  agreement  we 
had  on  the  way  we  would  handle  the 
FBI  report.  This  is  a  written  pledge. 
Boyden  Gray  says  to  us  in  this  letter: 
"The  documents  we  will  provide  are 
extremely  sensitive.  Their  disclosure 
could  jeopardize  the  privacy  interests 
of  Senator  Tower  and  others,  the  con- 
fidentiality of  FBI  sources,  the  FBI's 
ability  to  conduct  background  investi- 
gations, and  our  ability  to  recruit 
qualified  candidates  for  positions  of 
governmental  service." 

That  is  what  we  are  talking  at>out 
here.  We  are  not  talking  about  one 
case.  We  are  talking  about  the  ability 
of  the  President  of  the  United  States, 
this  President,  the  next  one,  and  the 
next  one  to  help  his  own  judgment  in 
selecting  people  for  the  highest  offices 
in  Government.  That  is  what  we  are 
talking  about. 

This  is  the  agreement  that  we 
signed.  I  will  not  read  the  whole  agree- 
ment, but  it  was  signed  on  February  14 
by  myself  as  chairman  of  the  Armed 
Services  Committee,  Senator  Warner 
as  ranking  member  and  Boyden  Gray, 
counsel  to  the  President. 

Just  reading  one  sentence  in  this 
document  which  has  been  made  public 
before:  "Since  these  documents  are 
the  property  of  the  executive  branch 
and  involve  extremely  sensitive  infor- 
mation, they  will  be  made  available 
only  through  the  Office  of  Senate  Se- 
curity located  at  room  S-407,  U.S.  Cap- 
itol." 

Mr.  President,  if  the  White  House 
wants  to  release  this  summary— which 
apparently  President  Bush  does  not 
want  to  do.  and  I  must  say  I  under- 
stand his  position  on  this  one— then 
all  of  these  allegations  would  be  out 
there  for  the  public  to  debate.  But 
that  Judgment  is  not  for  me  to  make 
or  the  Senate  to  make.  The  judgment 
rests  with  the  President  and  his  advi- 
sors in  this  matter— the  Attorney  Gen- 
eral and  Director  of  the  FBI. 


Other  people  have  criticized  the 
committee  and  the  Senate  for  alleged- 
ly relying  solely  on  anonymous  and 
unfounded  allegations  in  reaching  the 
decision  to  oppose  this  nomination. 
Mr.  President,  let  me  again  make 
something  very  clear.  Both  in  the  FBI 
summaries  and  executive  files  of  the 
committee,  there  are  sources  who 
agreed  to  give  their  names  on  the 
record,  as  well  as  those  who  requested 
confidentiality.  I  would  also  note  that 
while  it  is  true  the  FBI  summaries 
often  contain  conflicting  information. 
Presidents  have,  on  many  occasions, 
refrained  from  nominating  someone 
based  on  the  FBI  report.  Time  after 
time  Democratic  and  Republican 
Presidents  have  refrained  from 
making  nominations  because  of  what 
is  in  the  FBI  report. 

I  pose  this  question  to  my  col- 
leagues: If  it  is  fair  for  the  President 
to  use  FBI  information  to  deny  people 
positions  in  the  Government,  is  it 
unfair  for  the  U.S.  Senate  to  use  FBI 
material  in  conjunction  with  other 
material  and  in  conjunction  with  hear- 
ings and  in  conjunction  with  hearing 
from  the  nominee  also  as  a  basis  for 
our  consideration?  If  it  is  unfair  for  us 
to  do  it,  why  is  it  fair  for  the  President 
to  do  it?  If  we  want  to  get  rid  of  FBI 
reports  altogether,  then  fine.  If  we 
want  the  President  to  have  sworn  wit- 
nesses in  his  deliberations,  cross-exam- 
ination, subpoenas  to  determine  who 
he  puts  in  office,  fine.  This  is  not  a 
trial.  This  is  not  an  impeachment. 
This  is  advise  and  consent.  The  Presi- 
dent does  not  try  people.  There  is  no 
constitutional  right  to  be  in  the  Cabi- 
net. There  is  no  violation  of  someone's 
due  process  if  they  are  not  chosen  for 
one  of  the  top  positions  in  the  U.S. 
Government. 

Where  is  that  coming  from?  I  am 
hearing  things  out  here  on  the  floor  as 
if  we  are  having  an  impeachment  trial. 
Somebody  better  read  the  Constitu- 
tion and  understand  that  this  is  advise 
and  consent.  It  is  a  different  proce- 
dure. 

There  are  some  who  have  argued  the 
Senate  should  dispense  with  the  tradi- 
tional methods  of  reviewing  nomina- 
tions which  include  consideration  of 
the  FBI  material  used  by  the  execu- 
tive branch  and  go  to  a  more  formal 
trial-type  hearing  involving  sworn  tes- 
timony and  cross-examination  of  wit- 
nesses. 

Mr.  President,  since  I  served  as  vice 
chairman  of  the  Permanent  Subcom- 
mittee on  Investigations  under  the 
late  Scoop  Jackson  in  the  late  1970's— 
1975,  1976,  1977—1  think  I  probably 
had  as  many  investigations,  chaired  as 
many  as  anybody  in  the  Congress 
since  then,  at  least  in  the  Senate.  I 
know  something  about  due  process.  I 
know  something  about  fairness.  I 
chaired  hearings  on  organized  crime, 
on  drug  running,  on  gun  running,  on 
guns  and  drugs,  on  all  sorts  of  things. 


and  I  know  something  about  what  it 
takes  to  prepare  for  that  kind  of  inves- 
tigative-type hearing. 

In  our  investigative  subcommittee, 
we  swear  in  all  witnesses,  all  of  them. 
Since  I  have  been  in  the  Armed  Serv- 
ices Committee,  we  have  never  sworn 
in  a  single  witness.  We  have  not  had 
investigative  staff  working  on  this 
matter.  We  made  a  deliberate  decision 
we  were  going  to  use  policy  staff.  We 
have  not  had  trained  investigators. 
That  is  why  we  relied  on  the  FBI.  We 
did  not  view  this  as  an  adversarial  pro- 
ceeding or  a  trial  or  investigative  hear- 
ing. Perhaps  we  should.  Some  of  our 
colleagues  are  saying  now  we  should 
have.  Where  were  they  when  the  hear- 
ings were  going  on?  Where  were  these 
people  who  now  say  we  should  have 
had  a  trial  and  should  have  had  cross- 
examination?  Not  one  of  the  members 
of  the  committee  ever  mentioned  that 
during  the  hearings.  There  was  no 
motion  made,  nobody  said  that.  The 
only  time  we  started  hearing  that  was 
after  the  vote.  Mr.  President,  that  is 
not  a  complaint  about  process  or  pro- 
cedure, that  is  a  complaint  about  out- 
come. Outcome. 

The  Senate  may  in  the  future  want 
to  move  in  a  different  direction.  Com- 
mittees are  the  agents  of  the  Senate. 
That  is  all.  We  are  trustees  for  the 
Senate.  We  do  not  make  determina- 
tions. The  Constitution  makes  it  clear 
only  the  Senate  makes  these  determi- 
nations, not  the  committee.  I  will 
abide,  and  I  know  Senator  Warner 
will  abide,  by  whatever  the  Senate 
tells  us  after  this,  and  I  am  sure  other 
committee  chairmen  will  do  the  same. 

I  think  it  will  be  a  mistake,  though, 
to  view  this  case  as  being  the  general 
rule.  By  any  standard,  this  has  been  a 
unique  matter.  By  any  standard,  there 
have  been  more  allegations  in  this 
matter  than  any,  I  believe  in  my  life- 
time, nomination  coming  before  the 
Senate.  This  is  not  a  usual  matter,  and 
certainly  if  we  were  to  say  this  is  the 
usual  rule,  we  may  want  to  reexamine 
everything. 

Let  us  just  mention  a  few  questions, 
though,  that  we  would  have  to  raise  if 
we  turned  this  into  an  adversarial 
courtroom  type  procedure,  as  some  of 
our  colleagues  are  asking  for. 

The  first  question:  Would  the 
Senate  rely  on  the  FBI  to  conduct 
background  investigations  of  nomi- 
nees, or  would  the  Senate  conduct  ir- 
dependent  investigations  for  every 
nomination? 

The  second  question  is:  Can  we  real- 
istically expect  the  FBI  to  undertake 
full-scale  investigations,  including 
service  of  subpoenas  and  hearing  prep- 
aration, for  every  nomination?  Is  that 
what  we  want  the  FBI  to  do,  or  do  we 
want  our  own  staff  to  do  that?  At 
what  point  do  we  cross  over  from  a 
normal  procedure  into  a  triad-like  pro- 
cedure? Who  makes  that  judgment? 
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What  are  the  criteria  for  making  that 
judgment?  If  we  decide  to  conduct  in- 
dependent Senate  investigations,  will 
we  expand  the  staff  of  every  commit- 
tee of  jurisdictions  over  nominations 
to  include  an  investigative  staff,  or  will 
we  create  an  independent  Senate  in- 
vestigative staff  to  investigate  all 
nominations? 

Mr.  President.  I  know  the  Senator 
from  Virginia  recognizes  this.  We  have 
46  nominations  to  come  before  the 
Armed  Services  Committee  on  the  De- 
partment of  Defense  civilians  alone. 
Forty-six  of  them.  If  you  want  the 
kind  of  proceedings  that  I  have  heard 
people  talk  about  out  here  where  we 
swear  witnesses,  where  we  bring  them 
in,  where  we  have  subpoenas  and  we 
all  cross-examine  every  adverse  wit- 
ness, if  you  want  that  for  the  next  46, 
somebody  better  go  to  the  Rules  Com- 
mittee and  come  up  with  $5  or  $6  mil- 
lion to  pay  a  staff.  If  you  do  not  want 
the  FBI  doing  this  anymore,  somebody 
better  go  to  the  Rules  Conmiittee  and 
say  we  are  going  to  have  our  own  FBI. 
I  do  not  think  that  is  what  the  Senate 
wants,  but  that  is  what  some  people 
are  saying  implicitly. 

Next  question:  What  will  happen 
when  witnesses  request  to  testify  in 
closed  session?  Are  we  going  to  accept 
those  requests,  or  are  we  going  to 
compel  their  testimony  in  open  session 
through  subpoenas?  Are  we  going  to 
allow  people  to  have  privacy  in  what 
they  tell  us,  or  are  we  going  to  say, 
"No.  we  are  going  public,  we  are  going 
to  cross-examine  you.  If  you  come  up 
here  and  say  anything  bad  about  this 
nominee,  we  are  going  to  put  you 
under  cross-examination." 

We  are  going  to  get  all  the  TV  cam- 
eras in  there  and  we  are  going  to  cross- 
examine  you.  What  kind  of  message  is 
that  in  terms  of  possible  witnesses 
who  may  have  something  they  want  to 
share?  Are  we  going  to  accept  requests 
for  confidentiality  or  not?  If  we  have 
our  own  investigations,  we  are  going  to 
face  some  of  the  same  problems  the 
FBI  faces.  Who  is  going  to  make  those 
decisions?  Are  we  going  to  end  up  with 
some  committees  compelling  testimo- 
ny in  open  session  and  some  compel- 
ling closed  hearings  on  the  nomina- 
tion? If  so,  how  do  we  justify  the  dif- 
ference in  procedures?  Can  we  use  tes- 
timony from  closed  sessions  in  public 
debate  on  these  nominations? 

People  are  acting  as  if,  had  we  done 
all  of  this  in  the  committee,  we  would 
not  have  any  problem  with  confiden- 
tiality. Not  true.  Not  true.  Under  our 
normal  rules  in  the  committee,  mat- 
ters that  are  personal  in  nature  are 
handled  in  executive  session.  Execu- 
tive session  testimony  has  the  same 
degree  of  confidentiality  as  the  FBI 
report.  So  are  our  colleagues  who  are 
complaining  suggesting  we  do  every- 
thing in  open  session,  do  away  with  ex- 
ecutive session,  they  better  think 
through  that  one. 


The  next  question:  How  are  we  going 
to  fairly  limit  the  length  of  these  nom- 
ination proceedings  and  investiga- 
tions? We  do  not  limit  them.  Will  we 
not  be  criticized  for  holding  up  nomi- 
nations, and  as  a  result.  Government 
operations  in  all  of  these  depart- 
ments? And  if  we  do  limit  them,  will 
we  not  be  criticized  for  being  unfair  to 
the  nominees  by  limiting  their  right  to 
call  witnesses? 

The  next  question:  If  the  Senate 
subpoenas  witnesses  for  these  hear- 
ings, will  the  nominee  also  be  entitled 
to  subpoena  witnesses  of  his  or  her 
choice  if  they  refuse  to  appear  volun- 
tarily? In  a  trial,  both  sides  subpoena 
witnesses.  Are  we  going  to  have  a  situ- 
ation where  a  majority  of  the  commit- 
tee—and that  is  the  way  you  have  to 
decide  things  in  the  committee,  not 
unanimous  consent.  It  is  the  majority. 
The  majority  of  the  committee  decides 
which  way  this  is  to  go.  Then  the 
nominee  says,  "Well,  I  want  the  fol- 
lowing witnesses."  Does  the  majority 
have  the  right  to  overrule  that?  Are 
we  going  to  say  the  nominee  has  all 
the  witnesses  he  wants? 

The  next  question:  Will  the  nominee 
or  his  attorney  be  entitled  to  question 
the  witnesses  called  by  the  committee? 
Are  we  going  to  have  an  attorney 
there?  And  if  we  do  not,  is  it  due  proc- 
ess? 

Mr.  President,  these  are  just  a  few  of 
the  questions.  I  have  not  visualized  all 
of  them.  These  are  just  a  few.  I  hear  a 
lot  of  people  talking  about  things  that 
I  do  not  think  they  have  thought 
through.  I  do  not  think  they  have  con- 
templated the  result  of  their  propos- 
als. 

Mr.  President,  the  Permanent  Sub- 
committee on  Investigations  normally 
takes  2  to  3  months  to  prepare  for 
even  routine  type  investigative  hear- 
ings. And  in  complicated  matters,  far 
less  complicated  than  this  one.  a 
couple  of  former  prosecuting  attor- 
neys and  two  or  three  full-time  investi- 
gators have  taicen  as  long  as  6  or  8 
months  to  prepare  for  that  kind  of 
hearing.  Is  that  what  people  are  talk- 
ing about?  Is  that  what  they  want? 

All  of  these  questions  deserve  care- 
ful consideration  before  the  Senate 
makes  a  decision  to  go  down  a  road 
that  had  been  advocated  here  on  the 
floor  over  and  over  and  over  and  over 
again  by  people  of  good  will  who  are 
frustrated  with  a  unique  case.  I  am 
frustrated  with  it,  too.  and  I  am  sure 
that  Senator  Warner  is  frustrated. 
But  when  you  start  talking  about 
where  we  are  going  in  the  future, 
there  better  be  some  careful  thought 
given  here. 

People  have  said  that  Senator  Tower 
should  have  had  an  opportunity  to  re- 
spond to  the  charges  and  allegations 
that  have  been  made  aigainst  him.  Ele- 
mentary. I  agree  with  that. 

Mr.  President,  Senator  Tower  has 
had  this  opportunity.  Everyone  who 


has  read  the  FBI  report  summary 
knows  very  well  that  in  the  case  of 
every  serious  specific  allegation  inves- 
tigated by  the  FBI,  the  FBI  followed 
up  with  an  interview  with  Senator 
Tower  in  which  he  was  given  the  op- 
portunity to  rebut  the  charges. 

Mr.  President,  this  is  not  an  FBI  out 
trying  to  make  a  case  or  prosecute 
someone.  This  is  an  FBI  that  has 
given  the  President  one  report  on 
which  he  made  his  decision  and  then 
added  reports  to  it.  This  is  an  FBI 
working  under  the  direction  of  White 
House  counsel,  not  working  under  our 
direction.  Every  single  allegation  they 
checked  first  had  to  go  to  the  White 
House  counsel.  They  have  to  approve 
it.  The  FBI  has  the  White  House 
counsel  as  their  client.  Prom  what  you 
would  hear  here  on  the  floor  you 
would  think  we  had  our  own  FBI. 

It  is  true  that  the  White  House 
counsel  directs  the  FBI.  Anyone 
doubting  that,  they  can  call  the  White 
House  and  ask.  The  simple  answer 
would  be  yes,  we  do  direct  the  FBI.  It 
is  also  true  that  the  White  House 
counsel  has  generally  been  coopera- 
tive. When  the  committee  requested  a 
matter  be  looked  into  after  a  com- 
plaint, generally  speaking,  with  a 
couple  of  exceptions.  White  House 
counsel  has  been  cooperative  in  this 
matter. 

I  also  want  to  make  clear  that  there 
are  a  number  of  allegations  including 
concerns  raised  by  the  committee 
which  were  resolved  in  Senator 
Tower's  favor  in  the  FBI  summary.  If 
we  had  not  used  the  FBI,  we  would 
have  been  on  this  nomination  for  6  or 
8  months. 

Just  a  few  of  the  allegations  that 
were  resolved  in  his  favor:  The  so- 
called  Ill-Wind  procurement  matter, 
resolved  in  his  favor;  the  allegation  of 
improper  conduct  with  foreign  nation- 
als in  Geneva  by  the  nominee,  resolved 
in  his  favor;  the  allegation  of  improper 
lobbying  for  the  C-FIN  Program,  re- 
solved in  the  nominee's  favor— nothing 
to  it.  but  it  took  some  checking:  ques- 
tions about  the  manner  in  which  Sena- 
tor Tower  disposed  of  nearly  half  a 
million  dollars  that  he  raised  in  his 
1984  campaign  before  he  decided  not 
to  run  for  reelection— a  very  lengthy 
investigation  on  that  subject,  resolved 
in  his  favor,  properly  so  in  my  view; 
the  conduct  of  the  nomination  pro- 
ceedings of  Melvyn  Paisley,  a  name 
that  is  familiar  and  may  be  more  fa- 
miliar as  the  months  go  by,  to  be  an 
Assistant  Secretary  of  the  Navy  in 
1981  when  Senator  Tower  was  chair- 
man of  the  Armed  Services  Commit- 
tee, resolved  in  his  favor;  whether  Sen- 
ator Tower  was  involved  in  a  last- 
minute,  unexplained  insertion  of  a 
provision  in  the  fiscal  year  1985  au- 
thorization bill  that  had  the  effect  of 
directing  a  sole-source  procurement  of 
a  new  120-millimeter  mortar  for  the 
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Army  from  a  foreig^n  contractor,  re- 
solved in  his  favor  by  the  FBI  report; 
whether  Senator  Tower  was  aware  of 
an  approach  to  the  1980  Reagan-Bush 
campaign,  through  his  staff,  by  an  al- 
leged emissary  from  Iran  who  was 
talking  at  that  time  about  making  a 
deal  with  the  campaign  for  release  of 
the  hosUges  after  the  election,  a  very 
big  part  of  it  deals  with  that,  consider- 
able man-hours  went  into  that,  re- 
solved in  his  favor,  and  I  believe  prop- 
erly so. 

The  committee  could  have  called 
witnesses:  we  could  have  taken  sworn 
testimony  on  these  matters  for  weeks, 
months  and  months  and  months  and 
months.  It  would  have  taken  us.  with 
about  five  investigators  and  two  or 
three  former  trial  lawyers  or  prosecu- 
tors, at  least  6  months  to  investigate 
these  allegations  here  that  were  re- 
solved in  his  favor. 

The  FBI  has  unique  capabilities. 
They  were  able  to  do  it  much  more  ef- 
fectively and  efficiently.  The  commit- 
tee could  have  called  witnesses:  we 
could  have  had  sworn  testimony  on 
each  of  these  matters.  We  could  have 
had  cross-examination  and,  believe 
me,  these  matters  here  were  as  keen  in 
terms  of  interest  to  Senators  on  the 
committee  as  anything  we  have  talked 
about  on  the  floor  for  the  last  2 
weeks— more  so.  These  matters  were 
of  great  concern,  but  they  were  all  re- 
solved in  the  nominee's  favor. 

Should  we  have  had  examination, 
cross-examination,  rebuttal  on  all  of 
these?  We  did  not  do  that. 

I  think  we  made  the  right  decision  in 
not  doing  it.  We  relied  instead  on  the 
FBI  report  and  our  own  informal  in- 
quiries for  our  determination  that 
Senator  Tower  was  not  involved  in 
these  matters  or  was  not  engaged  in 
any  improper  activities  regarding 
these  matters. 

Were  we  supposed  to  only  accept  in 
instances  where  the  FBI  refutes  an  al- 
legation and  ignore  those  allegations 
in  the  FBI  summary  that  are  corrobo- 
rated and  not  refuted?  Are  we  sup- 
posed to  ignore  those  which  require  us 
to  make  a  judgment  based  on  the 
weight  of  the  evidence  that  is  conflict- 
ing? Is  that  what  our  message  Is  here 
on  the  floor  of  the  Senate,  that  we  ba- 
sically should  pay  attention  to  the  FBI 
report  as  long  as  it  clears  up  a  matter 
but  not  if  it  leaves  it  where  we  have  to 
make  our  own  judgment  based  on  the 
weight  of  the  evidence?  Is  that  what 
we  are  saying,  use  the  FBI  report 
when  it  exonerates  but  do  not  pay  any 
attention  to  it  any  other  time?  That 
seems  to  me  what  I  am  hearing.  That 
is  what  I  am  hearing  by  implication. 

The  committee  also  gave  the  nomi- 
nee the  opportunity  to  make  his  case 
in  public  and  in  private.  For  example, 
the  committee  offered  Senator  Tower 
the  opportunity  to  personally  rebut  in 
public  the  witnesses  who  testified 
against  him.  The  committee  also  gave 


Senator  Tower  the  opportunity  to 
have  other  witnesses  testify  in  his 
favor  after  the  outside  witnesses  testi- 
fied against  him.  The  nominee  turned 
down  both  of  these  offers. 

The  nominee  was  questioned  careful- 
ly by  the  committee  in  executive  ses- 
sion on  a  number  of  issues,  and  the 
transcript  of  these  executive  sessions 
were  available  for  all  Senators  to 
review  in  S-407.  There  is  material  in 
S-407  that  is  not  FBI  material.  It 
came  from  our  committee  executive 
sessions  and  what  I  do  not  seem  to 
able  to  penetrate  in  terms  of  people's 
minds  that  are  concerned  about  this 
matter  in  many  cases  is  that  even  if  we 
did  not  have  the  FBI  report,  if  we  had 
handled  these  matters  of  a  personal 
nature  in  our  committee,  unless  we 
changed  our  committee's  precedents 
and  rules  and  procedures,  it  would 
have  been  done  in  executive  session. 
Executive  session  material  is  also  con- 
fidential. It  is  awkward.  But  I  would 
like  for  someone  to  suggest  other  pro- 
cedures. 

I  hear  a  lot  of  complaints,  but  I  do 
not  hear  many  people  talking  about 
the  alternatives. 

I  also  personally  made  an  informed 
offer  to  White  House  Counsel  C. 
Boyden  Gray,  and  Senator  Warner 
was  there  that  evening,  to  have  a 
panel  of  medical  experts  selected  by 
both  the  White  House  and  the  com- 
mittee, or  at  least  by  the  two  sides  of 
the  aisle,  so  we  could  get  an  agreement 
to  review  Senator  Tower's  medical 
record  as  well  as  the  information  in 
the  FBI  summary  on  the  whole  ques- 
tion of  alcohol  abuse. 

We  offered  this.  We  offered  to  do  it 
in  a  quiet  way,  to  get  the  advice  of 
professional  medical  help.  That  offer 
was  strongly  objected  to.  So  the 
matter  was  not  pursued.  The  reason  it 
was  objected  to.  I  should  say.  was  be- 
cause there  was  an  objection  to  giving 
doctors  access  to  the  FBI  material.  In 
my  view,  the  offer  was  made  through 
a  White  House  official  in  the  pages  of 
the  New  York  Times— I  never  got  it 
any  other  way— to  have  other  doctors 
appointed  to  talk  to  Senator  Tower's 
doctor,  and  then  give  us  an  evaluation 
based  on  that  conversation.  First  of 
all,  that  did  not  make  any  sense  to  me 
at  all.  I  do  not  think  it  made  any  sense 
to  anybody  on  the  committee,  because 
Senator  Tower's  doctors  had  not  done 
a  review  based  on  alcoholism  or  any 
charge  of  alcohol  abuse.  They  did  a 
casual  observation  based  on  the  other 
medical  problems. 

The  second  thing  is  without  a  case 
history,  without  knowing  more  than 
simply  a  casual  observation  from  an- 
other doctor,  these  doctors  will  not 
have  been  able  to  tell  us  anything.  So 
the  only  thing  that  would  have  done 
any  good  would  be  for  the  doctors  cer- 
tainly to  talk  to  Senator  Tower's 
doctor,  but  also  to  review  the  exam- 
ples in  the  FBI  report  as  well  as  talk 


to  the  nominee  himself.  But  that  was 
turned  down.  So  it  was  not  pursued. 

Finally,  the  nominee  met  with  most, 
if  not  all.  of  the  members  of  the  com- 
mittee individually.  Senator  Warner 
and  I  also  met  jointly  with  the  nomi- 
nee on  several  occasions  to  go  into  spe- 
cific allegations.  The  relevant  details 
of  Senator  Warner's  and  my  lengthy 
meeting  with  the  nominee  were  also 
available  for  Senators  to  read  in  S-407. 
During  the  entire  committee  review  of 
this  nomination.  Senator  Warner  and 
I  and  our  staffs  worked  together  as  a 
team,  a  fact  which  Senator  Warner 
has  himself  noted  on  many  occasions 
during  this  debate. 

Whatever  the  acrimony,  whatever 
the  problems,  that  we  have  now.  my 
view  of  it  is  if  we  had  not  worked  to- 
gether as  a  team  and  had  the  staff 
working  together  as  a  team,  we  could 
multiply  this  problem  that  we  have 
had  by  about  a  thousand  percent; 
about  a  thousand  percent  would  have 
been  my  rough  estimate. 

So  again  I  pay  tribute  to  Senator 
Warner  for  his  honorable,  for  his,  I 
think,  effective  leadership,  and  for  his 
willingness  to  work  together  on  a  very 
difficult  series  of  allegations. 

Mr.  President,  I  want  to  repeat- 
there  were  never  charges  of  no  due 
process  prior  to  the  committee's  action 
on  this  nomination.  There  was  not  one 
single  member  who  ever  made  a 
motion  in  committee  to  bring  a  wit- 
ness up.  There  was  not  one  single 
member  that  ever  said,  let  us  swear 
him  in,  cross-examine  him.  Where  was 
the  concern  then?  Where  was  the  con- 
cern then?  The  FBI  summary  was 
made  available  to  every  member  of  the 
committee.  I  do  not  recall  one 
member,  not  one  member,  who  said  let 
us  not  rely  on  this  material,  or  let  us 
get  the  witnesses  up  here  and  have  a 
hearing.  We  talked  a  couple  of  times 
about  whether  to  bring  a  witness  or 
two  in.  There  was  discussion  back  and 
forth.  But  there  was  never  a  motion 
made,  there  was  never  a  serious  sug- 
gestion, and  there  was  never  a  call  for 
a  vote  ever  to  bring  a  witness  in. 

Every  member  of  the  committee 
knew  that  there  were  serious  deeply- 
held  concerns  by  committee  members 
about  the  matters  in  the  FBI  summa- 
ry, yet  not  one  member  moved  at  any 
time  to  reopen  the  hearings  and  call 
additional  witnesses.  Even  the  day  we 
voted,  February  23,  I  knew  the  Presi- 
dent was  out  of  the  country.  The 
White  House  also  knew  that  we  had 
been  planning  to  vote  for  2  weeks  as 
soon  as  we  got  back  and  got  the  FBI 
report  based  on  the  financial  allega- 
tion—and the  White  House  itself 
asked  us  to  hold  up  for  about  10  days 
on  that  basis. 

I  had  a  committee  meeting.  We  had 
a  meeting  and  we  discussed  whether  to 
hold  up  or  whether  to  go  forward. 
This  was  not  a  partisan  question  about 
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when  we  were  going  to  vote.  Not  one 
single  member  said  let  us  hold  up.  As  I 
recall,  the  Republicans  had  their  own 
caucus.  We  had  a  little  caucus  on  our 
side,  separate,  come  back  in— I  said, 
"when  does  the  committee  want  to 
vote?"  It  was  Thursday  afternoon, 
February  23.  The  Republicans  came 
back  In  and  said,  "We  are  ready  to 
vote."  We  selected  the  time.  It  was 
6:30  that  evening. 

Mr.  President,  I  want  to  also  point 
out  that  I  privately  and  personally  ex- 
pressed my  reservations  after  we  got 
pretty  far  down  into  this  process, 
about  halfway;  I  personally  and  pri- 
vately expressed  my  reservations 
about  the  nomination  and  the  things 
we  were  running  into  in  terms  of  evi- 
dence, facts,  and  allegations  to  Presi- 
dent Bush  on  three  separate  occasions 
during  the  course  of  our  committee's 
work  on  this  matter. 

Senator  Warner  was  there  on  one  of 
those  occasions,  and  I  had  two  private 
meetings  with  the  President.  There 
was  no  secret  of  my  concern.  This  was 
not  something  that  slipped  up  on 
anyone  at  the  White  House.  The  out- 
come of  the  vote  might  have  slipped 
up  on  them,  but  not  the  concerns. 

Mr.  President,  I  can  understand  the 
frustration  and  disappointment  of 
those  who  have  supported  this  nomi- 
nation. But  I  do  believe  that  those 
who  now  allege  unfairness  had  some 
duty  and  obligation  to  make  these  con- 
cerns known  to  the  chairman  of  the 
committee,  and  to  the  ranking  Repub- 
lican during  the  course  of  the  commit- 
tee's deliberations. 

When  it  comes  to  fairness.  I  think 
there  is  an  element  of  fairness  to  the 
chairman  and  to  the  other  members  of 
the  committee  in  making  known  one's 
concern  prior  to  the  decisions  being 
made.  There  is  a  fairness  there  too.  I 
think  almost  every  member  of  the 
committee  will  agree  that  as  chairman 
I  may  not  always  agree  with  the  mem- 
bers, but  I  have  never  in  any  way  pre- 
vented a  member  from  bringing  up  a 
matter,  getting  a  vote,  having  a 
motion,  or  making  a  point  on  proce- 
dure. 

I  can  assure  everyone  that  had 
anyone  made  a  motion  that  we  go  to 
an  adversarial  type  trial  procedure,  it 
would  have  been  given  serious  consid- 
eration. It  was  never  done. 

One  aspect  of  the  debate  where  I 
think  all  of  us  will  agree  it  has  been 
unfair  has  been  the  discussion  of  what 
I  believe  should  have  been  confiden- 
tial information  in  the  news  media 
that  has  taken  place  over  not  the  last 
several  weeks  but  the  last  several 
months.  It  started  late  November  and 
early  December,  before  the  committee 
had  anything  to  do  with  this  nomina- 
tion. 

In  some  cases  these  discussions  origi- 
nated with  witnesses  who  claimed  to 
have  personal  knowledge  of  the  nomi- 
nee's behavior.  People  forget  that  the 


committee  does  not  control  the  wit- 
nesses. In  fact,  we  did  not  interview 
the  witnesses,  except  in  a  few  cases. 
The  FBI  did.  Once  those  witnesses 
give  testimony,  they  are  not  locked  up 
and  put  in  jail,  wrapped  up  and  muz- 
zled. They  still  have  the  right  to  speak 
to  the  news  media.  We  cannot  control 
them  anymore  than  the  FBI  can. 

In  some  cases,  these  discussions  were 
clearly  leaks— unfortunate,  regrettable 
leaks— some  by  the  White  House,  some 
by  advisers  to  the  nominee  himself, 
others  by  Members  of  the  Senate.  I 
regret  all  of  them,  wherever  they 
came  from.  Leaks  are  basically  unfair 
to  the  nominee  and  to  the  process.  In 
some  cases,  the  leaks  involved'  allega- 
tions that  had  already  been  discredit- 
ed or  refuted. 

I  think  most  of  the  news  media  who 
have  been  covering  this  will  realize 
that  on  at  least  three  occasions,  I 
urged  great  caution  on  the  media  han- 
dling of  allegations  concerning  activi- 
ties in  Geneva.  The  reason  was  that 
we  were  not  able  to  verify  the  accura- 
cy of  those  accounts;  and  I  felt  that  if 
they  were  put  in  the  news  media— and 
some  were— it  would  be  unfair  to  the 
nominee,  and,  regrettably,  it  was 
unfair.  But  I  would  say  that  leaks 
were  unfair,  wherever  they  came  from, 
for  those  of  us  who  tried  to  conscien- 
tiously abide  by  the  rules  of  confiden- 
tiality under  which  we  in  the  Senate 
were  given  access  to  the  FBI  summary. 

Mr.  President,  it  is  time  to  bring  this 
long  debate  to  a  close  today. 

Today,  the  Senate  will  decide  wheth- 
er John  Tower  will  serve  second  only 
to  the  President  in  chain  of  command 
for  all  our  nuclear  and  conventional 
military  forces. 

Today,  the  Senate  will  decide  wheth- 
er John  Tower  will  serve  in  the  posi- 
tion that  sets  the  highest  example  of 
leadership  for  our  men  and  women  in 
uniform. 

Today,  the  Senate  will  decide  wheth- 
er John  Tower  will  serve  as  the  senior 
official  in  the  Department  of  Defense 
responsible  for  the  Uniform  Code  of 
Military  Justice  and  all  the  other  rules 
and  regulations  governing  professional 
behavior  and  standards  of  conduct. 

Today,  the  Senate  will  decide  wheth- 
er John  Tower  is  able  to  restore  the 
public's  confidence  in  the  fairness, 
equity,  efficiency,  and  integrity  of  the 
Pentagon's  acquisition  system. 

I  have  said  before  in  this  debate  that 
there  is  much  in  John  Tower's  record 
to  commend.  I  believe  that  John 
Tower  is  a  loyal,  patriotic  American, 
and  I  believe  he  has  a  solid  record  of 
public  service.  I  know  from  personal 
experience  that  he  is  absolutely  dedi- 
cated to  this  Nation's  security. 

My  own  review  of  the  record,  howev- 
er, has  led  me  to  the  firm  conclusion 
that  in  three  areas— the  use  of  alcohol; 
the  provision  of  consulting  services  to 
defense  contractors  on  the  probable 
outcomes     of     ongoing,     confidential 


arms  control  negotiations  shortly  after 
serving  as  an  arms  control  negotiator; 
as  well  as  instances  of  indiscreet  be- 
havior toward  women— John  Tower 
falls  short  of  the  high  standards 
which  must  be  demanded  of  those  who 
would  bear  the  awesome  responsibil- 
ities of  Secretary  of  Defense. 

Mr.  President,  this  has  been  a  highly 
personal,  very  painful  judgment  and 
conclusion  for  me  to  make.  I  now  rec- 
ognize full  well  that  people  of  good 
will  can  reasonably  come  to  a  different 
conclusion.  I  hope  that  a  majority  of 
my  colleagues  will  accept  the  recom- 
mendation of  the  Armed  Services 
Committee  and  vote  against  the  con- 
firmation of  this  nomination. 

Mr.  President,  I  yield  the  floor. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  The  Senator  from  Virginia  is 
recognized. 

Mr.  WARNER.  Mr.  President,  I 
thank  my  friend  of  some  20  years  for 
his  comments  today.  I  return  those 
sentiments.  As  I  have  stated  before,  we 
embarked  together  to  prepare  a  record 
not  only  for  the  Senate  Armed  Serv- 
ices Committee,  but  also  for  the 
Senate  as  a  whole,  as  best  we  knew 
how,  in  a  manner  which  we  believed 
was  a  nonpartisan,  constructive,  fair, 
and  objective  approach.  On  Thursday 
night,  the  23d  of  February,  we  parted. 

Subsequent  to  that  Thursday  night, 
when  we  reached  that  fork  in  the  road 
and  he  had  to  pursue  his  duty,  as  he 
viewed  it,  and  I  accepted  the  challenge 
to  pursue  my  goal,  which  was  to  bring 
out  in  this  Chamber  the  truth,  and 
fairness  as  reflected  by  facts  we  had, 
and  to  unswervingly  support  the  nomi- 
nation of  John  Tower.  And  further,  to 
support  the  constitutional  right  of  the 
President  to  select  those  individuals 
whom  he  believes,  in  his  judgment,  are 
best  qualified  to  advise  him.  We  then 
fulfilled  our  respective  roles. 

I  believe  only  history  will  be  able  to 
resolve  the  aftermath  from  that 
Thursday  night,  through  and  includ- 
ing the  termination  of  this  debate  at 
or  about  4  o'clock  today. 

Mr.  President,  I  had  the  rare  privi- 
lege to  step  off  the  floor  a  few  minutes 
ago  to  take  a  call  from  John  Tower, 
another  man  I  have  known  for  20 
years.  As  a  matter  of  fact,  we  first  met 
at  the  same  time  I  met  the  distin- 
guished chairman,  some  20  years  ago. 

I  am  pleased  to  tell  my  colleagues 
that  his  head  is  high,  his  voice  is 
strong.  He  will  make  his  views  known 
following  the  vote. 

I  say  to  John  Tower  that  I  appreci- 
ate his  expression  to  me  personally, 
and  he  asked  me  to  convey  the  same, 
in  his  language,  to  the  "troops"  that 
rallied  to  his  defense,  and  I  do  so  on 
his  behalf  now. 

Mr.  President,  I  will  have  further  re- 
marks as  the  day  goes  on,  but  there 
are  other  colleagues  who  have  not  had 
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the  opportunity  to  speak,  as  I  have 
had.  over  these  many  days. 

First.  I  yield  to  the  distinguished 
Senator  from  North  Carolina  [Mr. 
Helms],  and  I  ask  if  his  remarks  can 
be  concluded  within  5  to  7  minutes. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
North  Carolina. 

Mr.  HELMS.  I  thank  the  distin- 
guished Senator  from  Virginia. 

Mr.  President.  I  have  not  participat- 
ed in  this  debate  heretofore.  In  the  5- 
minute  limitation.  I  will  do  the  best  I 
can. 

Mr.  President,  in  the  earlier  days  of 
the  Senate,  it  became  necessary  for  a 
time  to  forbid  Senators  from  bringing 
their  walking  canes  onto  the  Senate 
floor.  That  was  at  a  time  when  it  was 
fashionable  for  gentlemen— and  all 
Senators  were  presumed  to  be  gentle- 
men—to carry  canes.  But  a  problem 
developed  one  day.  The  debate  became 
so  heated  that  one  Senator  cracked 
another  Senator  over  the  head. 

That  was  a  far  departure  from  the 
civility  that  is  supposed  to  prevail  in 
this  body,  auid  which  in  fact  does  pre- 
vail most  of  the  time.  I  must  say.  how- 
ever, that  there  have  been  moments 
during  the  past  couple  of  weeks  when 
I  found  myself  relieved  that  Senators 
no  longer  carry  canes  except  in  cases 
of  genuine  need. 

As  for  the  nomination  of  John 
Tower,  it  has  created  a  division  in  this 
Senate  which,  in  terms  of  volatility,  I 
have  not  seen  in  my  more  than  16 
years  as  a  Senator.  I  do  hope  that 
there  will  be  no  lasting  division,  and  I 
do  not  believe  there  will  be.  I  hope 
that  we  can  agree  to  disagree  agreea- 
bly. 

As  for  the  John  Tower  nomination.  I 
was  concerned  at  the  outset  about 
where  this  would  lead  us.  Since  that 
time.  I  have  l)een  intrigued  by  the 
wide-swinging  pendulum  of  attitudes 
and  positions  of  Senators. 

I  remember  in  particular  that  Paul 
Weyrich.  when  he  appeared  before  the 
Armed  Service  Committee,  experi- 
enced a  substantial  amount  of  hostili- 
ty, both  in  public  and  in  closed  session. 
I  happen  to  know  that  Mr.  Weyrich 
was  motivated  by  a  sense  of  genuine 
concern,  agree  with  him  or  not.  He 
had  an  opinion  regarding  the  nomina- 
tion that  was  not  shared  by  many,  if 
any.  of  the  Senators  on  the  Armed 
Services  Committee  at  the  time  he  ap- 
peared. He  felt  that  he  had  a  duty  to 
express  his  concern,  and  I  feel  that  he 
was.  and  is,  owed  a  recognition  that  it 
required  courage  on  his  part  to  step 
forward. 

Be  that  as  it  may,  as  the  hearings 
progressed,  and  the  attitude  of  Sena- 
tors began  to  change.  I  began  to  ask 
myself  a  few  questions.  I  had  served  in 
the  Senate  with  John  Tower  from 
January  3.  1973,  until  he  retired.  Had  I 
ever  seen  him  drunk?  No.  I  had  not. 
Had  I  ever  seen  him  take  a  drink?  No. 


I  had  not.  Had  I  ever  seen,  or  heard  of. 
an  occasion  when  he  was  under  the  in- 
fluence of  alcohol?  No.  I  had  not. 

What  I  had  seen,  throughout  the 
time  I  served  with  him.  was  a  thor- 
oughly competent  and  dedicated  Sena- 
tor which  is  acknowledged  here  today 
by  the  distinguished  Senator  from 
Georgia.  Perhaps  John  Tower  is  a  bit 
abrasive  on  occasion,  but  never  with 
me.  He  was  a  man  who  knows  more 
about  national  defense  than  anybody 
else  I  have  seen  in  this  Chamber  or 
outside  of  it. 

Then.  Mr.  President,  the  notion 
began  to  creep  into  my  consciousness 
that  perhaps  some  of  the  critics  of 
John  Tower  may  unwittingly  or  inten- 
tionally be  engaging  in  a  vendetta.  I 
read  the  undocumented  stories  day 
afer  day  in  the  newspapers.  I  saw  John 
Tower  pilloried  night  after  night  on 
the  television  news.  But  it  was  all 
hearsay,  or  it  was  contrived,  and  far 
too  often  it  was  absolutely  false. 

Then  I  began  to  hear  sarcasm  on 
this  floor  and  charges  and  counter- 
charges, and  I  though  of  the  walking 
canes  of  years  ago.  many  decades  ago 
when  that  Senator  from  South  Caroli- 
na, as  I  recall  the  story,  parted  the 
hair  or  maybe  the  wig,  of  someone  else 
on  the  Senate  floor  with  whom  he  dis- 
agreed. 

I  was  mighty  glad  the  other  after- 
noon that  we  had  no  canes  on  the 
floor. 

Then  came  the  FBI  files,  raw  files, 
not  an  FBI  report— these  were  raw 
files.  I  spent  my  share  of  the  time  on 
the  fourth  floor  of  the  Capitol  going 
over  these  files,  line-by-line,  precept- 
by-precept.  I  found  not  one  scintilla  of 
evidence  that  would  stand  up  in  any 
court  in  the  land.  Charge  by  charge 
was  made— and,  as  I  read  the  FBI 
report,  credible  witnesses  over  whelm- 
ingly  refuted  every  charge  against 
Senator  Tower.  So  what  goes  on  here, 
Mr.  President? 

It  was  then  that  the  question  arose 
in  my  mind:  What  has  happened  to 
fairness.  Meanwhile,  the  major  news 
media  were  busily  chasing  down  every 
Senator  in  sight.  "How  are  you  going 
to  vote?  How  are  you  going  to  vote?" 

And  my  response  was  that  I  was  not 
going  to  participate  in  a  head  count 
exercise,  that  I  wanted  to  be  fair,  first 
of  all  to  the  American  people,  but  also 
fair  to  John  Tower. 

I  have  voted  against  some  nominees 
during  my  16  years  in  the  Senate.  But 
I  have  never  voted  against  one  without 
stating  why.  clearly  and  absolutely 
documented,  and  putting  in  the 
Record  my  reasons  for  voting  as  I  did. 
More  often  than  not,  I  emphasized 
that  I  hoped  I  would  be  proved  wrong 
in  my  vote.  I  did  precisely  that  the 
other  day  when  the  nomination  of  Dr. 
Sullivan  came  up  in  the  Senate. 

I  have  voted  for  nominees  with 
whom  I  disagreed  because  I  wanted  to 
give  them  the  benefit  of  the  doubt. 


But  I  see  no  benefit  of  the  doubt  here 
being  offered  to  John  Tower. 

But  I  hope  it  can  be  said  that  what- 
ever my  vote,  on  various  nominees  in 
the  past  I  cast  it  in  good  faith— and 
that  I  cast  in  fulfillment  of  my  duty, 
as  I  see  it,  under  the  advise  and  con- 
sent provision  of  the  Constitution. 

Mr.  President,  I  suppose  the  rejec- 
tion of  the  nomination  of  John  Tower 
to  be  Secretary  of  Defense  is  what 
they  call  a  "done  deal"  around  this 
place.  But  I  would  hope  that  there 
may  be  some  Senators  who,  while  they 
have  announced  their  opposition  to 
the  nomination,  will  nonetheless  ac- 
knowledge in  public  what  they  have 
said  in  private— that  John  Tower  has 
not  been  treated  fairly  by  the  news 
media,  nor  perhaps  by  others  who 
oppose  John  Tower. 

In  cases  of  that  sort,  I  will  say  to  my 
Senator  friends,  there  is  a  perfectly 
honorable,  absolutely  justifiable  way 
to  proceed.  The  vote  of  "present"  is 
not  a  novelty  in  this  Senate.  Casting  a 
vote  of  "present"  could  be  in  fact  a 
vote  for  fair-play. 

Whatever  happens  when  the  vote  is 
taken,  by  overriding  concern  is  that  we 
do  no  harm  to  the  meaning  or,  the  tra- 
ditions of  the  Senate.  Warts  and  all. 
the  Senate  of  the  United  States  is  still 
the  greatest  legislative  institution  in 
the  world.  Anyl)ody  who  forgets  that, 
anybody  who  thinks  only  of  winning, 
may  indeed  win— but  in  the  long  run  it 
will  be  an  empty  victory. 

I  shall  vote  to  confirm  John  Tower, 
and  I  will  do  so  because  I  am  con- 
vinced that  he  is  a  highly  qualified 
man  for  the  job.  My  sentiments  in 
that  regard  by  the  way  are  consistent 
with  statements  made  by  Senators 
when  the  conformation  hearings 
began  in  the  Armed  Services  Commit- 
tee, but  that  was  before  the  volatility 
erupted  and  the  partisanship  began  to 
show  its  head. 

I  do  not  fault  any  Senator  who  dis- 
agrees with  me,  but  I  will  say  this: 

My  father  was  a  man  of  limited  edu- 
cation and  great  wisdom.  To  this  day,  I 
am  guided  by  counsel  that  he  gave  me 
from  the  time  I  was  a  little  boy  grow- 
ing up  during  the  Depression  in  a 
small  town  in  North  Carolina. 

On  one  occasion  he  said  to  me:  "Son, 
there's  no  right  way  to  do  a  wrong 
thing." 

I  have  come  to  the  conclusion,  with 
no  reservation  whatsoever,  that  it  is 
the  right  thing  for  me  to  vote  to  con- 
firm John  Tower. 

And  that  is  the  way  I  shall  vote. 

I  thank  the  Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  we 
thank  the  distinguished  colleague 
from  North  Carolina. 

Now,  Mr.  President,  the  Senator 
from  Virginia  would  like  to  allocate  to 
the  distinguished  Senator  from  South 
Carolina,  the  senior  Republican  on  the 
Armed  Services  Committee,  such  time 
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as  he  may  desire,  but  I  would  hope 
that  there  will  come  a  point  in  his  re- 
marks where  I  could  once  again  look 
at  the  time  and  then  if  it  is  agreeable  I 
would  like  to  have  the  Senator  from 
South  Dakota,  Mr.  Prkssler,  follow 
the  Senator  from  South  Carolina. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized. 

Mr,  THURMOND.  Mr.  President,  I 
want  to  say  in  the  beginning,  and  I 
have  great  respect  for  the  chairman  of 
the  Armed  Services  Committee  and  I 
have  great  respect  for  the  members  of 
the  committee,  in  my  opinion  they 
have  reached  the  wrong  decision  on  a 
matter  of  great  importance. 

John  Tower,  in  my  opinion,  has  the 
expertise,  he  has  had  the  military  ex- 
perience, and  he  has  the  integrity,  he 
has  the  competency,  to  make  a  fine 
Secretary  of  Defense. 

He  is  tough;  yes,  he  is  tough,  and 
that  is  the  kind  of  man  we  need  to  be 
Secretary  of  Defense.  He  is  aggressive: 
yes,  we  need  an  aggressive  man  to  be 
Secretary  of  Defense.  We  are  living  in 
critical  times,  and  we  ought  to  get  the 
best  possible  man  we  can  get  for  that 
position,  and  I  know  of  no  one  who  is 
better  qualified  than  John  Tower. 

I  want  to  say  this:  he  has  had  dedi- 
cated public  service  for  years  and 
years.  Why  has  it  just  come  to  light 
now  he  is  not  qualified  for  something? 
He  served  in  the  Navy  in  World  War 
II.  No  one  questioned  his  patriotism, 
questioned  his  service,  questioned  his 
performance.  He  did  a  magnificent 
job. 

He  served  in  this  Senate  with  us  for 
24  years,  24  long  years.  Very  few  serve 
here  over  6  years  or  12  years.  And  we 
respected  him. 

He  may  not  have  been  the  most  pop- 
ular man  in  the  Senate,  because  he  is 
not  a  backslapper  and  he  does  not 
chew  the  fat.  He  is  rather  reserved. 

But  it  is  not  popularity  that  counts. 
It  should  not  be  popularity  that 
counts.  What  counts  is  respect.  He  had 
the  respect  of  the  Members  of  this 
body  and  they  know  it.  I  do  not  believe 
there  is  a  Member  here  who  can  say 
that  John  Tower  did  not  have  their  re- 
spect. And  then  only  4  years  ago  he 
was  named  as  arms  control  negotiator 
in  Geneva,  in  1985,  I  believe.  What 
happened  then  in  the  Senate?  We 
knew  him  then,  we  know  him  now. 
What  is  the  difference  between  then 
and  what  is  the  difference  between 
now?  We  confirmed  him  then.  Why 
should  we  not  confirm  him  now? 

Then  he  was  asked  to  investigate  the 
White  House  and  investigate  the  role 
of  the  Iran-Contra  affair.  He  brought 
out  a  report  and  he  even  criticized  the 
President  of  the  United  States.  But  he 
had  courage,  he  had  honor,  he  did 
what  he  thought  was  right.  And  that 
is  the  position  he  has  always  taken  as 
long  as  I  have  known  him. 


Now,  there  have  been  various  allega- 
tions made,  various  charges  made,  var- 
ious rumors,  much  gossip,  much  innu- 
endo. But  I  want  to  say,  of  the  charges 
that  have  come  out  in  the  media— and 
I  am  not  at  liberty  to  discuss  those 
that  have  not  come  out  in  the  media 
that  are  brought  out  by  the  FBI  or 
the  investigations— the  first  charge 
was  that  Tower  was  with  a  Russian 
ballerina  in  Texas,  climbed  on  a  table, 
and  all  that  stuff.  It  turns  out  it  is 
completely  false.  Not  a  word  of  truth 
in  it. 

Another  charge  was  that  he  was 
with  a  KGB  agent  in  Geneva.  The 
record  shows  that  he  was  never  with  a 
KGB  agent  in  Geneva.  That  is  false. 

Another  charge  was  that  he  was 
drunk  at  Bergstrom  Air  Force  Base, 
that  his  accuser  happened  to  be  there, 
and  he  was  retired  from  the  Air  Force. 
He  was  a  person  who  was  suffering 
psychiatric  problems.  The  general  and 
his  wife  entertained  Tower  there. 
They  said  his  conduct  was  not  out  of 
order  in  any  way. 

Another  was  that  he  was  drunk  re- 
peatedly in  the  Jefferson  Hotel.  The 
record  shows  he  was  not  even  in  Wash- 
ington at  that  time.  On  three  different 
days,  they  claim  he  was  at  the  Jeffer- 
son Hotel  drunk.  The  record  shows 
that  on  one  day  he  was  in  Pakistan. 
He  was  not  even  in  this  country.  An- 
other day,  he  was  in  Dallas.  He  was 
not  in  this  city.  Another  day,  he  was  in 
Washington  State.  He  was  not  even  in 
this  city.  And  yet.  those  charges  were 
made. 

When  such  false  charges  are  made, 
we  better  look  behind  who  is  making 
those  charges  and  why  they  are  made. 
There  has  been  an  attempt  here  to 
harm  this  man  from  the  begirming. 
Why?  Because  he  is  tough.  He  is  a 
strong  anti-Communist  and  he  stands 
for  what  is  best  for  America.  He  will 
take  every  step  necessary  to  protect 
this  country. 

Yes,  charge -after  charge.  I  was  in 
South  Carolina  the  week  before  last. 
The  first  thing  when  I  woke  up  in  the 
morning,  I  heard  another  charge 
against  John  Tower.  During  the 
middle  of  the  day.  another  charge 
against  John  Tower.  At  night,  on  the 
news  media,  over  and  over  and  over 
again,  another  charge  against  John 
Tower.  And  not  a  single  time  did  I 
hear  the  news  media  come  out  and  say 
there  was  no  merit  found  in  that:  of 
all  these  charges,  no  merit  found  in 
them.  Why  did  they  not  bring  it  out? 

And  that  deceived  the  people.  That 
is  why  public  opinion  at  that  time 
turned  against  him.  But  now  that  the 
truth  is  coming  out.  public  opinion  is 
turning  in  his  favor,  thank  goodness. 

When  there  is  no  evidence  to  sup- 
port those  charges,  it  is  unfair  not  to 
confirm  this  man  who  sat  here  for  24 
years.  We  know  him.  I  do  not  believe 
there  is  a  Member  in  this  Senate  who 
can  say  he  has  ever  seen  him  involved 


in  any  misbehavior  here  around  this 
Senate.  This  is  rumor  and  gossip  and 
innuendo.  We  shoud  not  go  on  gossip 
and  innuendo.  We  should  go  on  facts. 
If  we  do  not  have  the  facts,  we  should 
not  make  the  charge.  It  is  not  right  to 
treat  a  man  like  that,  or  anyone  like 
that. 

It  is  perception  that  has  turned  this 
thing.  They  have  gotten  the  percep- 
tion of  him  as  being  a  man  who  is  not 
fit.  as  being  a  man  whose  behavior  is 
not  right  to  be  Secretary  of  Defense. 
It  is  perception.  What  we  ought  to  get 
is  the  truth,  not  go  by  perception. 
Only  eight  people.  I  believe,  in  all  of 
history,  have  been  turned  down  by  the 
Senate  when  they  have  been  nominat- 
ed. 

On  the  Armed  Servi  es  Committee, 
six  members  on  the  majority  side  were 
contacted  before  the  President  nomi- 
nated him.  The  President  took  a  long 
time  to  nominate  him  because  there 
was  some  talk  about  some  charges  and 
he  took  more  time  than  usual.  The 
President  of  the  United  States  investi- 
gated the  situation  and  found  there 
was  no  merit  in  them.  He  went  on  and 
nominated  him.  During  those  allega- 
tions, six  members  of  the  Armed  Serv- 
ices Committee  on  the  majority  side 
were  contacted.  My  information  is 
every  one  of  them  recommended  him. 

Now,  is  it  fair  to  the  President  now, 
after  he  has  been  recommended  by 
people  on  both  sides,  to  turn  around 
and  say  he  is  not  qualified  here? 

They  say  he  has  a  conflict  of  inter- 
est; he  has  represented  some  of  the  de- 
fense contractors.  He  did  represent 
some  of  the  defense  contractors  at 
some  time.  They  said  that  he  made  $1 
million.  He  had  a  big  staff  to  support 
out  of  that.  After  all.  he  probably  did 
not  clear  near  as  much  money  as 
anyone  thought. 

But  he  knows  those  defense  contrac- 
tors. There  has  been  fraud  and  corrup- 
tion in  the  Pentagon.  He  knows  where 
to  go  after  it.  He  knows  their  weak- 
nesses and  he  knows  what  to  do.  And 
we  need  to  clear  up  this  fraud  and  cor- 
ruption." We  need  to  get  to  the  bottom 
of  it.  Who  is  better  qualified,  who  un- 
derstands them  better  than  John 
Tower?  Who  can  do  a  good  job  and 
clean  house,  if  necessary,  in  order  to 
have  clean  government  in  this  coun- 
try? 

That  was  an  appearance.  There  is  an 
appearance  there  because  he  once  rep- 
resented these  defense  contractors.  I 
doubt  if  there  is  a  Member  of  this 
Senate,  or  very  few,  who  has  not  taken 
campaign  contributions  from  some  de- 
fense contractor  over  and  above  board. 
What  is  wrong  with  that?  What  is 
wrong  with  representing  a  defense 
contractor  as  a  matter  of  a  profession? 
Anybody  can.  And  is  he  not  in  a  better 
position  to  know  what  to  do  to  clear 
house  and  clear  this  matter  up? 
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Prom  the  standpoint  of  the  Presi- 
dent of  the  United  States— and  this  is 
important— the  Constitution  gives  him 
the  prerogative  to  name  his  Cabinet. 
Unless  there  is  something  terribly 
wrong,  we  ought  to  give  him  that  pre- 
rogative. We  ought  to  stand  by  him.  It 
has  been  the  precedent  here  for  200 
years  that  Presidents  can  name  their 
Cabinet.  The  President  is  accountable 
to  the  voters.  This  man  has  been  elect- 
ed President.  He  carried  all  but  just  a 
few  States  in  the  election.  We  should 
not  destroy  his  ability  to  govern.  Are 
we  not  questioning  his  ability  to 
govern  here  when  we  will  not  let  him 
name  his  own  Cabinet? 

Here  is  one  of  the  most  important 
Cabinet  members  we  have.  Secretary 
of  Defense.  He  has  to  take  the  steps  to 
keep  this  country  strong.  The  only 
way  we  can  have  our  freedom  is  to 
keep  this  country  strong  from  a  de- 
ferjse  standpoint.  I  say  we  should  do  it. 
Mr.  Bush  knows  what  he  is  doing. 
Mr.  Bush  has  known  Tower  longer 
than  you  have  or  I  have  or  any 
Member  of  this  Senate.  And  he  picked 
him  above  all  people  as  the  man  he 
wanted  to  be  Secretary  of  Defense. 

Now.  is  this  not  going  to  be  a  parti- 
san embarrassment  to  the  President  of 
the  United  States  over  the  world? 
What  is  Mrs.  Thatcher  of  Great  Brit- 
ain going  to  think  about  this?  What  is 
Mr.  Mitterand  of  Prance  going  to 
think  about  it?  What  is  Mr.  Kohl  of 
Germany  going  to  think  about  it? 
What  is  Mr.  Gorbachev  of  the  Soviet 
Union  going  to  think  about  it?  That 
here  the  leader  of  the  free  world 
cannot  even  get  a  member  of  his  Cabi- 
net confirmed.  I  think  it  weakens  him 
in  the  eyes  of  the  world.  Have  we 
thought  about  what  effect  that  is 
going  to  have  on  our  new  President 
who  is  just  going  into  office? 

Mr.  President,  I  commend  Senator 
Heflin  for  going  along  on  this  nomi- 
nation, although  he  is  in  the  minority, 
and  any  others  who  have  gone  along 
here  with  him.  Mr.  Heflin  says.  "I  am 
going  to  give  him  the  benefit  of  the 
doubt."  That  is  what  he  is  doing.  Why 
should  others  not  give  him  the  benefit 
of  the  doubt  if  they  have  a  doubt? 
There  should  not  be  any  doubt  here, 
but  if  they  should  have  it.  why  not 
give  him  the  benefit  of  the  doubt? 

In  closing,  Mr.  President.  I  wish  to 
say  that  if  I  did  not  have  anything  else 
to  say  in  behalf  of  John  Tower,  this 
letter  right  here  ought  to  convince  the 
Members  of  this  Senate  to  confirm 
him.  I  received  this  letter  and  I  believe 
other  Members  received  it.  It  was  writ- 
ten March  6.  This  letter  is  from  P.X. 
Kelley.  The  letter  reads: 

Last  Wednesday,  19  retired  Generals  and 
Admirals  from  the  Army,  Navy.  Air  Force, 
and  Marine  Corps,  all  of  whom  have  known 
the  Honorable  John  Tower  for  many  years, 
forwarded  a  telegram  to  the  Commander-in- 
Chief  of  the  Armed  Forces,  strongly  sup- 
porting the  nomination  for  Secretary  of  De- 
fense of  this  exceptional  American.  I  believe 


thai  this  act  is  unprecedented  in  the  history 
of  our  Country,  and  have  attached  a  copy  of 
the  text  for  your  examination. 
Now.  this  is  John  Kelley  speaking. 
I  have  linown  Senator  Tower  professional- 
ly, socially,  and  personally  for  over  a 
decade,  and  one  of  my  sincerest  regrets  i.s 
that  I  retired  before  having  an  opportunity 
to  serve  under  him  while  he  is  our  Secretary 
of  Defense.  It  is  my  strong  conviction  that 
history  will  identify  him  as  one  of  the  great- 
est patriots  and  statesmen  of  our  genera- 
tion. 

I  urge  you  to  judge  Senator  Tower  on  his 
unique  professional  qualification  to  lead  our 
defense  establishment.  The  young  men  and 
women  who  today  are  serving  in  the  uni- 
form of  their  Country  deserve  to  have  John 
Tower  at  the  helm. 

I  am  sending  this  same  letter  to  all  mem- 
bers of  the  United  States  Senate. 

This  letter  was  sent  to  President 
Bush  by  these  retired  people.  All  of 
them  are  four-star  admirals  and  gener- 
als except  two,  and  they  are  three-star 
people.  They  know  John  Tower.  They 
would  not  put  out  a  letter  and  take 
any  part  in  a  political  matter  here  if 
they  did  not  feel  it  was  very  urgent. 
They  would  not  subject  themselves  to 
criticism  and  any  action  that  they 
might  be  threatened  with  because 
they  are  doing  this.  Here  is  what  they 
say: 
To  the  President: 

We  have  served  as  General  and  Flag  Offi- 
cers in  the  Armed  Forces  of  the  United 
States. 

We  commanded  the  military  forces  upon 
whose  successful  performance  the  security 
of  the  American  people  depends. 

We  know  John  Tower  well,  and  have 
known  him  for  many  years. 

In  our  relationships  with  John  Tower,  we 
have  found  him  to  be  superbly  qualified  in 
every  respect,  both  professionally  and  per- 
sonally, to  serve  the  Nation  as  Secretary  of 
Defense  and  in  the  chain-of-command.  We 
would  be  honored  to  serve  under  him,  and 
the  uniformed  men  and  women  of  our  coun- 
try would  unquestionably  benefit  from  his 
leadership. 

We  strongly  support  your  nomination  of 
this  exceptional  American. 

That  is  signed  by:  Gen.  Robert  H. 
Barrow.  USMC  (ret.),  former  Com- 
mandant of  the  Marine  Corps;  Gen. 
Richard  E.  Cavazos,  USA  (ret.),  former 
Commanding  General.  Forces  Com- 
mand; Gen.  Bennie  L.  Davis.  USAF 
(ret.),  former  Commander  in  Chief. 
Strategic  Air  Command;  and.  Gen. 
Raymond  G.  Davis.  USMC  (ret.) 
former  Assistant  Commandant  of  the 
Marine  Corps  and  Medal  of  Honor  re- 
cipient. 

I  just  want  to  pause  there  for  a 
minute.  There  are  two  of  those  in 
here,  two  Medal  of  Honor  recipients. 
Do  my  colleagues  think  they  would 
come  out  just  to  endorse  Tower  unless 
they  were  convinced  he  was  the  man 
this  country  needed  to  become  Secre- 
tary of  Defense?  These  are  men  who 
went  over  and  l)eyond  the  call  of  duty 
and  risked  their  lives  for  the  country. 
Here  are  these  people  endorsing  John 
Tower: 


Gen.  Charles  A.  Gabriel,  USAF 
(ret.),  former  Chief  of  Staff  of  the  Air 
Force;  Adm.  Thomas  B.  Hayward. 
USN  (ret.),  former  Chief  of  Naval  Op- 
erations; Lt.  Gen.  James  F.  Hollings- 
worth.  USA  (ret.),  former  Command- 
ing General,  I  Corps.  Korea;  Adm. 
James  L.  Holloway  III.  USN  (ret.) 
former  Chief  of  Naval  Operations; 
Gen.  Samuel  Jaskilka.  USMC  (ret.), 
former  Assistant  Commandant  of  the 
Marine  Corps;  Gen.  Paul  X.  Kelley. 
USMC  (ret.),  former  Commandant  of 
the  Marine  Corps;  Adm.  George  E.R. 
Kinnear  II.  USN  (ret.),  former  U.S. 
Representative.  NATO  Military  Com- 
mittee; Gen.  William  A.  Knowlton. 
USA  (ret.),  former  U.S.  Representa- 
tive. NATO  Military  Committee;  Adm. 
Wesley  L.  McDonald.  USN  (ret.), 
former  Supreme  Allied  Commander 
Atlantic  and  Commander  in  Chief  At- 
lantic; Gen.  Bryce  Poe.  USAF  (ret.), 
former  Commander.  Air  Force  Logis- 
tics Command;  Gen.  John  Roberts. 
USAF  (ret.),  former  Commander,  Air 
Training  Command;  Lt.  Gen.  Thomas 
R.  Stafford.  USAF  (ret,),  former  As- 
tronaut; Gen.  William  C.  Westmore- 
land. USA  (ret.),  former  Chief  of  Staff 
of  the  Army;  Gen.  Louis  H.  Wilson. 
USMC  (ret.),  former  Commandant  of 
the  Marine  Corps  and  Medal  of  Honor 
recipient;  Adm.  Elmo  R.  Zumwalt,  Jr.. 
USN  (ret.),  former  Chief  of  Naval  Op- 
erations. 

These  are  people  who  have  no  ax  to 
grind,  none  in  the  world.  They  are  re- 
tired. Nobody  can  hurt  them  because 
of  taking  this  stand.  If  they  had  been 
on  active  duty  they  could  not  take  this 
stand.  They  are  retired  now. 

Why  would  they  have  voluntarily 
come  in  and  sent  this  letter  to  the 
President  unless  they  felt  very  strong- 
ly that  John  Tower  was  the  outstand- 
ing man  to  be  the  Secretary  of  De- 
fense? 

I  hope  my  colleagues  will  think  over 
this  matter.  I  hope  they  will  give  it  at- 
tention. They  may  have  said  they  will 
go  one  way  or  the  other.  I  hope  they 
will  pray  over  this  matter  and  I  hope 
they  will  reconsider  their  position  and 
determine,  after  thinking  it  over  very 
well,  in  considering  all  of  these 
charges  and  innuendoes  and  gossip 
and  the  perception  that  has  gone  out. 
and  vote  for  John  Tower. 

He  is  the  man  to  be  Secretary  of  De- 
fense. The  President  has  appointed 
him,  the  Commander  in  Chief.  The 
Senate  should  confirm  him.  There  is 
rio  reason  not  to  confirm  him.  And  I 
say  to  you  who  cast  a  vote  against  him 
today  I  believe  someday  you  are  going 
to  live  to  regret  that  vote. 

Again,  I  think  we  ought  to  confirm 
him  promptly,  put  him  to  work.  He 
knows  this  business.  We  need  him  in 
defense.  Our  country  needs  him  and  I 
hope  we  will  stand  by  the  President  in 
his  prerogative  to  appoint  the  man  he 
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wants   to  serve   as  Secretary   of  De- 
fense. 

I  yield  the  floor,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ne- 
braska. 

Mr.  EXON.  Mr.  President,  we  are 
trying  to  alternate  back  and  forth  on 
each  side  and  I  am  going  to  yield  for  a 
very  short  statement,  as  I  understand 
it,  from  my  friend  from  New  Mexico. 
It  can  be  charged  to  our  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  BINGAMAN.  Mr.  President,  as 
in  legislative  session,  I  would  like  to 
make  a  brief  announcement.  This 
afternoon,  the  Defense  Industry  and 
Technology  Subcommittees  of  the 
Senate  Armed  Services  Committee  was 
planning  to  hold  a  hearing  on  the  im- 
plications of  the  proposed  FSX  fighter 
agreement  between  the  United  States 
and  Japan. 

I  believe  that  is  a  very  important 
subject.  The  House  Energy  and  Com- 
merce Committee  has  already  held  a 
hearing  on  it.  We  had  planned  to  have 
a  very  thorough  discussion  of  the  pro- 
posed FSX  agreement  with  six  wit- 
nesses. Three  of  the  witnesses,  includ- 
ing former  Secretary  of  Defense  Frank 
Carlucci,  are  in  favor  of  the  agreement 
as  it  stands.  Three,  including  Clyde 
Prestowitz,  former  Counselor  for 
Japan  Affairs  to  the  Secretary  of 
Commerce,  will  express  strong  reserva- 
tions about  the  agreement.  I  was  ex- 
pecting very  good  attendance  at  the 
hearing  from  Members  on  both  sides 
of  the  aisle.  This  is  not  a  partisan 
issue.  Indeed,  the  administration  itself 
is  divided  on  the  merits  of  the  pro- 
posed agreement  and  Members  from 
both  sides  of  the  aisle  have  expressed 
reservations  regarding  it. 

Unfortunately,  a  member  of  the  mi- 
nority has  objected  to  holding  this 
hearing.  That  is  his  right  under 
Senate  rules.  I  have,  therefore,  re- 
scheduled the  hearing  for  9:30  tomor- 
row morning  in  a  room  to  be  an- 
nounced later  in  the  afternoon.  I 
regret  the  inconvenience  to  the  wit- 
nesses, to  those  Members  who  were 
planning  to  attend,  and  to  all  others 
who  were  planning  to  sit  in  on  the 
hearing.  I  hope  that  those  interested 
will  still  be  able  to  come  to  the  re- 
scheduled hearing  tomorrow  morning. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  distinguished 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  if  I  could 
be  indulged  by  my  friend  and  col- 
league for  just  a  2-minute  statement 
to  comment  on  the  remarks  made  by 
the  distinguished  Senator  from  South 
Carolina? 

Mr.  WARNER.  Mr.  President.  I 
wonder  if  the  distinguished  Senator 
from  Nebraska  would  forego  to  allow 
the  Senator  from  Wyoming  to  engage 
in  colloquy  with  the  Senator  who  just 
spoke? 


Mr.  EXON.  Equal  time  on  both 
sides?  Is  that  what  my  colleague  had 
in  mind?  It  would  be  perfectly  all  right 
with  me. 

Mr.  WARNER.  Mr.  President,  I 
think  Senator  Bingaman  had  spoken.  I 
now  ask  Senator  Wallop  on  my  time 
be  given  such  time  as  he  desires. 

Mr.  EXON.  Certainly.  No  problem. 

Mr.  WALLOP.  Mr.  President,  let  me 
begin  by  saying  that  I  regret  that  the 
Senator  from  New  Mexico  seems,  in  a 
way,  to  have  taken  this  personally. 
Nothing  personal  was  intended.  But 
this  is  an  important  debate  on  the 
nomination  of  John  Tower.  The  vote 
is  to  be  held  this  afternoon.  I  have  a 
deep-felt  responsibility  to  be  a  part  of 
that  debate.  There  is  no  time  urgency 
on  the  FSX  matter.  The  administra- 
tion itself  does  not  yet  have  its  policy 
laid  down. 

I  spoke  to  the  Senator  earlier  about 
the  possibility  of  delaying  it  until 
after  this  week  and  the  John  Tower 
nomination  in  hopes  and  in  anticipa- 
tion that  the  administration  would 
have  their  position  established  so  that 
we  could  comment  on  the  reality  of 
something  instead  of  the  wraith  or 
speculation  about  something. 

I  am  sorry  that  we  are  going  to  have 
it  tomorrow  because  the  administra- 
tion will  not  be  able  to  present  its  side 
of  the  story.  I  will  certainly  be  there. 
But  it  seems  to  me  it  is  still  prema- 
ture. But  no  affront  was  meant  or  in- 
tended to  the  Senator  from  New 
Mexico. 
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DEFENSE 

Mr.  EXON.  Mr.  President,  I  am 
going  to  be  very  brief.  I  just  wanted  to 
make  a  comment  after  listening  to  the 
excellent  remarks  by  the  Senator  from 
South  Carolina.  The  Senator  from 
South  Carolina  and  I  worked  very 
closely  together  on  national  defense 
matters  and  have  for  a  long  time. 
There  is  no  one  in  this  body  that  I 
have  more  respect  for  than  Senator 
Thurmond. 

I  just  wanted  to  point  out  that  I  join 
with  him  in  expressing  the  regrets 
that  I  think  we  all  have  at  a  few  total- 
ly ridiculous,  unfounded  charges  that 
somehow  leaked  to  the  press.  That 
was  most  unfair  to  John  Tower.  I  have 
said  this  publicly  before,  and  I  say  it 
again  here  now.  We  feel  as  badly  as 
the  supporters  of  John  Tower  about 
matters  that  were  alluded  to,  and  cor- 
rectly alluded  to,  by  my  colleague 
from  South  Carolina.  That  is  an  un- 
fortunate part  of  the  process. 

I  just  want  to  say,  speaking  for  this 
one  Senator,  that  as  bad  as  those 
things  were,  they  had  nothing  whatso- 
ever to  do  with  the  determination  that 


this  Senator  made  to  oppose  the 
Tower  nomination.  I  Just  wanted  to 
try  to  place  that  in  somewhat  of  a  con- 
text. There  were  other  things  that  for- 
tunately have  not  leaked  from  the  FBI 
report,  or  other  sources,  I  might  add, 
that  were  most  unfortunate,  in  some 
cases.  But  there  are  many  things  that 
were  not  leaked  on  which  this  Sena- 
tor, and  I  suspect  many  others,  based 
their  eventual  decision.  I  yield  the 
floor. 

Mr.  McCAIN.  Will  the  Senator  yield 
for  a  question?  I  guess  not. 

Mr.  WARNER.  Mr.  President,  I  am 
not  certain  the  Senator  from  Nebraska 
heard  the  request  of  the  Senator  from 
Arizona. 

Mr.  McCAIN.  I  asked  if  the  Senator 
from  Nebraska  would  y  eld  for  a  ques- 
tion before  he  yielded  t  le  floor? 

Mr.  EXON.  If  we  split  the  time. 

Mr.  McCAIN.  I  thank  the  Senator 
from  Nebraska. 

Mr.  WARNER.  Mr.  President,  I  am 
happy  to  give  the  Senator  from  Arizo- 
na what  time  he  requires  for  the  pur- 
pose of  the  colloquy. 

Mr.  McCAIN.  I  will  respond  to  my 
distinguished  friend  from  Virginia 
that  there  is  very  limited  time.  I  will 
not  take  that  time.  It  is  clear  on  the 
other  side  there  is  ample  time.  I  regret 
the  Senator  from  Nebraska  would  not 
respond  to  a  question,  but  I  do  not 
choose  to  take  time  from  the  many 
speakers  who  are  here  on  this  side  of 
the  aisle.  I  thank  my  friend  from  Vir- 
ginia. 

Mr.  EXON.  I  am  sorry,  we  have  calls 
on  our  time.  That  is  why  I  am  ex- 
tremely brief.  If  you  have  time,  I  will 
be  glad  to  sneak  in  time  from  our  side. 
Otherwise,  let  us  proceed  on  the  basis 
to  which  we  agreed. 

Mr.  WARNER.  The  Senator  from 
Virginia  yields  5  minutes  to  the  Sena- 
tor from  South  Dakota. 

Mr.  PRESSLER.  Will  my  friend 
make  it  10  minutes? 

Mr.  WARNER.  Mr.  President,  I 
strongly  urge  my  friend  to  do  the  best 
he  can  to  continue  to  condense  his  re- 
marks in  a  period  less  than  10  min- 
utes. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota  is  recog- 
nized. 

Mr.  PRESSLER.  Mr.  President,  for 
some  time  I  have  been  very  concerned 
about  the  B-IB  bomber.  It  is  an  issue 
in  my  State  that  is  very  much  in  the 
news.  A  B-IB  bomber  crashed  near 
Rapid  City,  SD  recently.  I  think  the 
B-IB  is  a  good  aircraft,  but  there  is  a 
strong  feeling  among  experts  that  it 
must  be  fixed. 

I  had  discussions  this  week  with  a 
number  of  administration  officials.  I 
talked  with  Brent  Scowcroft  2  days 
ago  and  he  assured  me  that  the  admin- 
istration is  committed  to  fixing  the 
electronic  system  in  the  B-IB  bomber. 
This  is  the  type  of  issue  I  had  tried  to 
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bring  to  the  forefront  of  this  debate- 
defense  procurement  reform. 

This  is  the  third  time  I've  spoken 
during  these  proceedings.  I  made  it 
clear  in  my  second  speech  that  I  had 
read  the  FBI  file,  I  had  looked  into 
the  allegations,  and  I  felt  that  John 
Tower  was  being  treated  unfairly  in 
that  area.  The  personal  allegations  are 
not  my  main  concern.  My  main  con- 
cern has  been  defense  procurement 
reform  so  we  can  avoid  in  the  future 
the  type  of  problems  illustrated  by  the 
B-IB  bomber. 

I  want  the  B- IB  to  be  a  good  plane. 
Of  the  100  planes  produced,  three  of 
them  have  crashed.  There  is  much 
controversy  over  this.  I  have  met  with 
the  B-IB  pilots  and  with  citizens' 
groups  who  are  concerned  about  these 
problems.  The  most  important  issue  in 
defense  today  is  reforming  the  Penta- 
gon—putting a  different  culture  in 
place. 

I  have  talked  to  many  over  the  past 
week,  including  John  Tower  and  Brent 
Scowcroft.  The  process  of  a  Senator 
making  a  decision  involves  a  lot  of 
thought,  but  it  is  also  an  opportunity 
to  have  meetings  with  literally  any- 
body in  the  Government.  My  interests 
have  been  centered  on  the  implemen- 
tation of  the  reforms  proposed  by  the 
Packard  Commission  and  other  re- 
ports. Congress  itself  has  to  imple- 
ment some  reforms  through  legisla- 
tion. 

Last  weekend  I  had  the  opportunity 
to  visit  the  Air  Force  Academy  and 
met  with  many  of  the  cadets.  They 
marveled  at  the  fact  that  there  was 
very  little  discussion  of  strategic  plan- 
ning in  this  debate.  It  all  seemed  to  be 
centered  on  the  FBI  report.  I  ex- 
plained that  I  was  trying  to  have  a 
debate  on  contractor  reform.  But  the 
Senate  has  chosen  instead  to  focus  its 
attention  almost  entirely  on  the  FBI 
report. 

I  had  a  meeting  this  week  with 
Brent  Scowcroft.  who  I  think  speaks 
for  the  administration  in  depth  on 
some  of  these  procurement  reform 
Issues  more  than  any  other  person.  His 
job  as  National  Security  Adviser  and 
his  background  give  him  the  knowl- 
edge to  really  get  into  detail.  I  have 
the  highest  regard  for  him.  That  dis- 
cussion went  a  long  way  in  convincing 
me  that  the  administration's  current 
management  review  and  Pentagon 
reform  process  will  produce  some 
meaningful  results. 

After  that  meeting  and  follow-up 
discussions  with  the  White  House.  I 
believe  that  we  are  going  to  see  some 
real  Pentagon  reforms,  whether  Sena- 
tor Tower  or  some  other  Bush  ap- 
pointee becomes  Secretary  of  Defense. 
General  Scowcroft  also  assured  me 
that  the  administration  is  committed 
to  fixing  the  problems  of  the  B-IB 
bomber.  This  program  is  just  one  ex- 
ample of  what  happens  when  the  Pen- 
tagon  does   not   exercise   responsible 


management  over  the  procurement 
process.  The  problems  we  have  had 
with  the  electronic  countermeasures 
on  the  B-IB  are  important  to  me  since 
one-third  of  the  B-IB  force  is  sta- 
tioned in  South  Dakota. 

Mr.  President,  I  think  that  in  the 
process  of  this  decisionmaking,  I  have 
accomplished  something.  That  is  to  let 
the  administration  and  my  colleagues 
know  how  strongly  the  people  in  my 
State  feel  about  the  issue  of  contrac- 
tor reform.  Unfortunately,  that  is  not 
what  this  debate  on  the  floor  of  the 
Senate  has  been  about.  This  debate 
has  not  been  on  any  military  issue.  In- 
stead, it  has  boiled  down  to  an  FBI 
report.  That  is  what  we  are  talking 
about  here.  That  is  what  the  country 
has  heard.  So  the  question  is.  the  FBI 
report  on  John  Tower  accurate?  I 
went  into  it  with  an  open  mind  and,  as 
many  others  found,  one  after  another 
of  the  allegations  in  that  report  were 
discredited.  Some  of  the  toughest 
things  in  that  report  proved  not  to  be 
true. 

The  various  meetings  and  discus- 
sions that  I  have  had  this  week  indi- 
cate my  wish  to  work  closely  with  this 
administration.  I  want  George  Bush  to 
have  a  good  start.  While  I  would  have 
preferred  to  have  a  different  nominee, 
and  I  have  said  so,  I  am  now  convinced 
the  vote  we  are  casting  is  not  on  the 
merits  or  issues  surrounding  that 
office.  The  question  has  boiled  down 
to  the  validity  of  an  FBI  report.  In 
that  specific  area,  I  am  convinced 
John  Tower  has  been  treated  unfairly. 
As  I  checked  out  allegation  after  alle- 
gation, they  proved  to  be  wrong.  Mr. 
President,  for  that  reason  I  will  be 
casting  a  vote— Yea. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
letter  I  received  this  morning  from  Na- 
tional Security  Adviser  Brent  Scow- 
croft. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  White  House. 
Washington,  March  9.  1989. 
Hon.  Larry  Pressler. 
U.S.  Senate. 
Washington.  DC. 

Dear  Larry:  In  view  of  your  concerns  re- 
garding the  implementation  of  meaningful 
reforms  in  the  defense  procurement  process, 
I  would  like  to  take  this  opportunity  to  reit- 
erate the  President's  commitment  to  such 
reforms  and  to  encourage  Congressional 
participation  in  the  reform  process. 

A  defense  management  review  is  currently 
under  way  and  will  report  its  findings  this 
spring.  None  of  the  efforts  in  this  area  will 
be  cursory.  I  agree  with  you  that  it  is  impor- 
tant Congress  and  the  American  people  un- 
derstand and  believe  that  we  are  serious 
about  reform.  I  am  sure  we  also  agree  that 
Congress  and  the  Administration  must  work 
together  to  achieve  this  goal. 

The  President  appreciates  your  commit- 
ment to  establishing  greater  accountability 
in  the  defense  procurement  system.  We  look 


forward  to  working  with  you  in  pursuant  of 
this  common  goal. 
Sincerely, 

Brent  Scowcroft. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma  is  recognized. 

Mr.  NICKLES.  Mr.  President,  first  I 
wish  to  compliment  the  minority 
leader.  Senator  Dole,  in  this  effort, 
and  also  Senator  Warner,  for  their  ef- 
forts. I  see  my  friend  Senator  Wallop 
and  Senator  Stevens  have  been  here 
as  well.  Senator  McCain,  Senator 
Cohen,  Senator  Rudman— there  have 
been  several  Senators  who  have  done 
yeoman  work  in  trying  to  get  the 
public  record  out.  I  think  they  have 
done  a  good  job. 

I  think  they  have  done  a  good  job  in 
exploiting  the  unfairness  of  a  lot  of 
this  confirmation  process  for  John 
Tower.  I  started  to  say  for  our  friend 
John  Tower.  A  lot  of  times  we  use  that 
word  rather  loosely  in  the  Senate.  We 
usually  apply  it  to  all  colleagues.  I  do 
not  think  John  Tower  is  being  treated 
as  a  friend.  As  a  matter  of  fact,  I  think 
he  has  been  treated  unfairly. 

Throughout  this  entire  confirmation 
process  I  think  it  has  been  unfair. 
There  have  been  allegations  made. 
Those  allegations  would  show  up  on 
the  front  pages  of  the  newspapers  and 
they  would  be  on  the  nightly  news.  It 
turns  out  they  would  not  be  substanti- 
ated. We  would  have  extensive  FBI  ex- 
aminations, and  we  find  out  those  alle- 
gations would  not  be  substantiated, 
but  really  they  were  not  refuted. 
When  they  were  not  substantiated, 
that  was  not  on  the  front  page  of  the 
newspaper.  When  they  were  not  sub- 
stantiated, that  was  not  on  the  nightly 
news.  It  happened  time  and  time 
again. 

It  is  really  a  case  of  character  assas- 
sination. Maybe  some  of  it  from  com- 
mittees, some  of  it  from  leaks,  some  of 
it  from  speculation,  some  of  it  from 
unsubstantiated  reports  and  anony- 
mous phone  calls,  et  cetera.  That  is 
very  unfortunate  because  I  think  John 
Tower  could  be  an  outstanding  Secre- 
tary of  Defense.  I  wish  that  he  would 
be  confirmed  today,  although  that  is 
not  likely. 

I  happen  to  have  known  John  Tower 
for  several  years,  and  so  I  was  con- 
cerned and  maybe  somewhat  surprised 
about  the  statements  that  were  made. 
So  I  went  to  the  intelligence  room,  and 
I  read  the  report.  I  read  almost  all  the 
pages,  hundreds  of  pages,  and  spent 
quite  a  bit  of  time.  I  was  aonazed  that 
every  time  I  would  find  an  allegation, 
when  you  studied  it  far  enough,  there 
was  no  substance  to  the  allegation, 
time  and  time  again,  allegation  after 
allegation.  When  I  read  the  report,  I 
really  am  surprised  that  the  Armed 
Services  Committee  voted  as  they  did. 
Surprised  and  I  also  say  disappointed. 
I  happen  to  have  known  John  Tower 
not  only  from  the  FBI  report  but  I 
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have  known  him,  really.  I  guess  fairly 
well,  since  1980.  and  served  several 
years  with  him  in  the  U.S.  Senate.  I 
have  never  ever  seen  John  Tower  in 
any  type  of  capacity  that  would  em- 
barrass the  Senate.  I  have  known 
John  Tower  since  he  was  working  and 
confirmed  as  one  of  our  arms  control 
negotiators  in  Geneva.  I  visited  him 
many  times,  as  did  many  of  my  col- 
leagues, and  I  never  saw  him  in  any  ca- 
pacity that  would  be  embarrassing  to 
the  Senate  or  to  our  Government.  As  a 
matter  of  fact,  it  was  just  the  opposite. 
When  you  would  see  John  Tower  walk 
into  the  room  and  meet  with  Soviet 
negotiators,  there  was  a  great  deal  of 
respect  shown.  People  knew  that  he 
knew  his  subject,  people  on  both  sides. 
I  am  talking  about  in  the  United 
States  and  the  Soviet  Union.  He  com- 
manded respect. 

We  are  not  showing  that  respect 
today.  I  think  that  is  unfortunate.  He 
commanded  respect  when  he  was 
chairman  of  the  Armed  Services  Com- 
mittee because  of  his  knowledge.  He 
would  not  make  the  faulty  mistakes 
that  we  have  made  in  the  last  couple 
of  years,  in  my  opinion,  in  the  Armed 
Services  Committee  and  therefore  on 
the  floor  of  the  Senate  in  unilateral 
concessions  on  the  ABM  Treaty.  He 
would  not  agree  to  a  strict  interpreta- 
tion of  the  ABM  Treaty  unless  the 
Soviet  Union  would  do  likewise.  They 
have  not  been  doing  likewise  but  yet 
the  Armed  Services  Committee  put 
that  mandate  in.  in  the  last  Congress. 

The  same  with  the  INF  Treaty.  He 
would  not  agree  to  making  unilateral 
concessions,  yet  we  put  a  statement  in 
the  INF  Treaty  that  said,  well,  if  that 
statement  was  made  to  the  U.S. 
Senate,  we  are  going  to  abide  by  it 
even  if  the  Soviet  Union  does  not 
agree  to  it. 

John  Tower  would  try  to  make  sure 
in  any  of  our  negotiations  that  any 
treaty  provision  would  apply  to  the 
Soviet  Union  as  well  as  to  the  United 
States.  He  would  be  very  forceful,  very 
knowledgeable.  I  do  not  think  we  have 
heard  anyone  contest  that  in  any  re- 
spect. 

I  am  very  disappointed  and  disillu- 
sioned by  the  action  this  Senate  has 
taken  in  the  confirmation  process.  I 
think  it  has  been  unfair.  I  think  we 
have  done  damage  to  a  person  who  has 
served  this  country  quite  well  in  the 
last  24  years.  I  will  vote  for  John 
Tower  and  I  hope  the  majority  of  my 
colleagues  will  do  likewise. 

Mr.  WARNER.  Mr.  President,  I  ex- 
press appreciation  on  behalf  of  Sena- 
tor Tower  to  the  sentiments  expressed 
by  the  Senator  from  Oklahoma. 

Mr.  President.  I  wish  to  advise  my 
Republican  colleagues  that  the  time 
remaining  under  the  control  of  the 
Senator  from  Virginia  is  less  than  40 
minutes.  I  am  prepared  to  forgo  the 
time  that  I  have  reserved  for  myself  so 
that  others  may  speak.  I  will,  however. 


reserve  at  least  12  minutes  for  the  Re- 
publican leader.  So  I  ask  each  Senator, 
recognizing  that,  to  speak  in  such 
order  as  they  may  wish  for  periods  not 
to  exceed  3  minutes.  I  yield  to  the  Sen- 
ator from  Maine,  Mr.  Cohen. 
Mr.  COHEN.  What  was  the  request? 
Mr.  WARNER.  I  ask  for  the  time 
being  if  Senators  might  speak  for  3  to 
5  minutes  at  maximum. 

Mr.  COHEN.  I  thank  the  Senator 
for  yielding.  I  will  try  to  be  very  brief. 
Yesterday,  my  good  friend  from 
Maine  in  a  very  light  moment  suggest- 
ed perhaps  I  was  engaged  in  a  filibus- 
ter. I  had  a  lot  to  say.  Unfortunately.  I 
do  not  have  much  more  time  to  say  it 
this  afternoon.  All  of  us  I  think  are 
consumed  by  headlines  and  editorials 
and  I  received  my  share  of  negative 
ones.  But  one  suggested  that  I  was 
trying  to  close  the  door  on  alcoholism 
in  the  Senate.  The  writer  of  that  par- 
ticular editorial,  of  course,  is  entitled 
to  his  opinion  but  not  to  his  facts. 

What  I  have  been  trying  to  do  is  to 
open  the  doors  of  this  Senate  Cham- 
ber to  due  process,  to  fair  play,  to  a 
sense  of  decency.  Some  have  suggested 
I  am  acting  out  of  pure  loyalty  to  the 
President  and  my  party.  I  find  it 
strange  that  when  I  oppose  a  Republi- 
can President,  it  is  a  matter  of  princi- 
ple. But  when  I  support  him,  it  is  a 
matter  of  party.  I  am  standing  here  to 
support  a  matter  of  fundamental  prin- 
ciple. 

I  received  a  letter  from  a  man,  re- 
sponsible individual,  who  said,  "You 
can  tell  John  Tower  is  an  alcoholic. 
Just  look  at  his  puffy  face  and.  by  the 
way.  he  chain-smokes  cigarettes  in  the 
back  of  his  limousine  going  to  the 
White  House." 

I  am  trying  to  open  the  doors  of  this 
Chamber  so  we  can  stand  in  opposi- 
tion to  that  kind  of  standard  of  judg- 
ment. It  reminds  me  of  the  story  of 
the  stranger  who  was  convicted  of 
first-degree  murder  rather  than  man- 
slaughter. Why?  Because  the  jurors 
were  told  that  he  smoked  cigarettes  at 
his  mother's  funeral,  that  he  did  not 
weep  and  that  he  drank  coffee  in  the 
anteroom  waiting  for  the  funeral  serv- 
ices to  go  forward.  Anyone  who  could 
do  that  must  have  murder  in  his 
heart.  Appearances  dictated  judgment. 
What  have  we  here?  Some  kind  of 
existential  stranger  walking  through 
our  midst  for  the  past  24  years?  Most 
of  us  never  knew  him?  Many  never 
liked  him?  And  a  majority  are  now 
going  to  repudiate  him? 

I  am  objecting  to  a  report,  Mr.  Presi- 
dent, which  I  find  to  be  an  exercise  in 
sophistry,  that  says  that  we  are  con- 
cerned about  fairness,  about  treat- 
ment of  women  in  our  military.  We  are 
all  concerned  about  that.  Why  was 
that  raised  in  the  report?  Not  a  single 
shred  of  evidence  was  offered  that 
John  Tower  has  ever  acted  unfairly  or 
with  bias  toward  women  in  his  employ- 
ment and  yet  the  implication  was  we 


are  concerned  that  he  will  not  carry 
out  his  duties  with  fairness  and  impar- 
tiality to  women  in  the  military. 

That  ignores  a  letter  signed  by  140 
or  150  past  members  of  his  staff  who 
testify  to  the  contrary.  I  am  objecting 
to  a  report  which  says  that  he  could 
serve  as  no  role  model  for  the  men  and 
women  in  our  military  and  yet  ignores 
the  statements  by  some  of  our  most 
distinguished  military  leaders  just  to 
the  contrary.  I  am  offended  by  a 
report  which  states  that  the  commit- 
tee has  no  evidence  that  John  Tower 
ever  gave  classified  information  to  his 
defense  clients.  No  evidence.  That  Is  a 
false  statement. 

John  Tower's  uncontradicted  testi- 
mony said  he  never  gave  any  classified 
or  confidential  information  to  any  of 
the  defense  firms  that  hired  him.  Un- 
contradicted testimony.  But  then  the 
report  concludes,  well,  he  has  the  ap- 
pearance, however,  that  he  may  have 
compromised  that  confidential  infor- 
mation and  that  is  what  now  disquali- 
fies him. 

Well,  how  does  that  standard  apply 
to  the  members  who  serve  on  the 
Armed  Services  Committee,  the  Pi- 
nance  Committee,  the  Agriculture 
Committee,  the  various  committees 
that  solicit  political  contributions 
from  various  organizations? 
If  I  may  have  1  additional  minute. 
Mr.  WARNER.  Mr.  President,  I  ask 
such  additional  time  as  the  Senator 
may  require. 

Mr.  COHEN.  Do  those  Members  now 
maintain  well,  those  contributions  are 
just  too  minor,  too  meager  to  have  any 
influence  upon  my  judgment?  I  hope 
they  will  tell  that  to  the  political 
action  committees  the  next  time  they 
solicit  moneys  in  the  heat  of  their 
next  campaigns.  We  do  not  have  the 
weight  of  the  evidence,  but  weight  of 
the  allegations.  We  have  public  opin- 
ion polls  that  conclude  John  Tower 
should  be  rejected.  We  have  one  public 
witness.  The  rest  are  found  in  FBI 
files.  They  are  unidentified  and  un- 
cross-examined.  Is  there  a  single 
Member  in  this  Chamber  who  would 
have  himself  or  herself  judged  in  a 
public  body  before  a  national  audi- 
ence, indeed  an  international  audi- 
ence, on  an  FBI  file?  Is  that  the 
weight  of  the  evidence  that  is  so  reli- 
able and  credible?  Mr.  President,  there 
is  a  softness  in  our  record,  a  softness.  I 
say.  Mr.  President.  No  minds  are  going 
to  be  changed.  The  votes  are  in.  I 
would  only  conclude  by  quoting  from 
Reverend  Hale.  He  said.  "This  is  a 
strange  time.  Mister.  No  man  may 
longer  doubt  the  powers  of  the  dark 
are  gathered  in  monstrous  attack  upon 
this  village.  There  is  too  much  evi- 
dence now  to  deny  it." 
I  thank  the  Chair  for  his  indulgence. 
Mr.  WARNER.  Mr.  President,  does 
the  Senator  from  Arizona  desire  time 
at  this  point? 
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Mr.  McCAIN.  Yes.  I  do. 

Mr.  WARNER.  To  be  followed  by 
the  Senator  from  Washington,  to  be 
followed  by  the  Senator  from  Wyo- 
ming. 

Mr.  President.  I  yield  such  time  as 
the  Senator  may  require,  hoping  that 
he  will  limit  his  remarks  to  less  than  5 
minutes. 

Mr.  McCain.  Mr.  President.  I  thank 
my  friend  from  Virginia,  and  I  appre- 
ciate the  excellent  work  and  hard 
work  he  has  done  in  this  very  bitter 
and  unfortunate  struggle. 

I  also  would  like  to  express  my  deep 
admiration  for  Senator  Dole,  our 
leader,  who  has  fought  with  tenacity, 
courage  and  dedication  against  obvi- 
ously odds  that  were  not  in  his  favor. 

I  would  also  like  to  say  a  word  about 
President  Bush.  Many  people  will 
criticize  President  Bush  for  not  having 
cut  loose  John  Tower  earlier  in  this 
debacle.  I  would  suggest  that  George 
Bush's  loyalty  to  his  friend  of  long- 
standing will  stand  in  testimony  to  the 
nature  of  the  man  and  his  belief  in 
loyalty  to  his  friends,  which  is  a  scarce 
commodity  in  this  town  as  we  have 
seen  by  this  process. 

Mr.  President,  if  there  is  ever  living 
embodiment  of  Harry  Truman's  words. 
"If  you  want  to  have  a  friend  in  Wash- 
ington, go  out  and  buy  a  dog,"  is  this 
process  that  we  have  observed  where 
erstwhile  friends  who  lauded  and 
praised  Senator  John  Tower  for  many 
years  now  have  turned  against  him 
with  spite  and  malice. 

Mr.  President.  Ernest  Hemingway 
defined  courage  as  grace  under  pres- 
sure. No  Cabinet  nominee  has  ever 
faced  as  much  pressure  as  John  Tower 
has  faced,  pressure  which  has  been  ill- 
founded.  ill<onceived.  perhaps  ill-in- 
tentioned and  unfair.  No  man  has  ever 
handled  such  unfairness,  such  person- 
al attacks,  such  pressure  with  as  much 
grace  as  John  Tower. 

John  Tower  is  a  courageous  man.  He 
is  a  great  man  that  would  have  been  a 
superb  Secretary  of  Defense.  Today, 
this  institution  is  making  a  grave  mis- 
take, and  we  are  all.  along  with  the 
Nation,  suffering  an  enormous  loss. 
President  Bush  has  lost  the  man  he 
wanted  to  help  lead  this  Nation's  de- 
fense policies  into  the  next  decade. 

The  country  has  lost  the  service  of  a 
man  without  peer  in  his  ability  to  per- 
form that  job  and  make  this  Nation 
more  secure  in  a  physically  sound 
manner.  The  Senate  has  also  lost.  It 
has  lost  its  fairness,  its  respect  for  pro- 
priety, and  its  bipartisanship  on  de- 
fense issues.  It  has  lost  its  sense  of  his- 
torical precedent,  and  it  has  lost  its  in- 
stitutional humility,  confusing  the 
issue  of  whether  it  has  the  power  to 
veto  a  nominee  and  whether  it  should 
exercise  that  power. 

Mr.  President.  Senator  Tower  has 
lost  his  nomination  but  he  still  has  his 
integrity.  The  majority  here  has  won 
the  political  battle  but  they  have  lost 


the  moral  and  ethical  war.  History  will 
certainly  judge  this  as  one  of  the  Sen- 
ate's least  proud  moments,  and  this 
nomination  will  soon  be  history.  But 
Americans  today  and  tomorrow  should 
reflect  on  John  Tower's  "grace  under 
pressure."  and  his  "courage."  for.  as 
President  John  Kennedy  stated: 

A  nation  which  has  forgotten  the  quality 
of  courage  which  in  the  past  has  been 
brought  to  public  life  is  not  as  likely  to 
insist  upon  or  reward  that  quality  in  its 
chosen  leaders  today— and  in  fact  we  have 
forgotten. 

Mr.  President,  oh.  we  have  forgotten 
far  too  much. 

Now  the  burden  is  on  all  of  us— all  of 
us  losers  in  this  fight— to  realize  there 
were  no  winners  here  today  and  to 
move  forward  together  in  a  construc- 
tive bipartisan  way.  A  house  divided 
falls.  None  of  us  should  want  to  pro- 
mote that  fall,  so  we  must  promote 
the  alternative,  a  return  to  bipartisan 
respect  for  cooperation  by  partners  in 
national  security. 

Mr.  President,  in  closing.  I  would 
like  to  relate  one  personal  anecdote 
concerning  my  relationship  with  John 
Tower.  As  many  may  know.  I  have 
known  and  traveled  with  John  Tower 
on  numerous  occasions  over  the  past 
12  years.  We  have  met  with  kings, 
princes,  sultans,  and  prime  ministers 
throughout  the  world.  At  all  times 
John  Tower  was  treated  with  respect, 
and  he  handled  himself  with  dignity. 

John  Tower  always  included  me  in 
whatever  meeting  it  was.  no  matter 
who  it  was  with— I  will  never  forget 
that— except  when  John  Tower  was 
visiting  a  naval  installation.  And  when 
we  would  do  that.  John  Tower  invari- 
ably would  go  down  and  visit  with  the 
chief  petty  officer  of  whatever  naval 
command  or  ship  in  which  we  were  vis- 
iting. 

One  day  in  1981.  we  went  to  a  naval 
installation  and  John  Tower  went 
down  to  meet  with  the  chief  petty  offi- 
cers, and  the  admiration  and  respect 
which  the  chief  petty  officers  in  the 
Navy  had  for  the  man,  the  only 
Member  of  Congress,  who  was  a  chief 
petty  officer,  enlisted  man,  was  literal- 
ly without  bounds. 

After  a  couple  of  hours  I  went  down 
to  the  chief  petty  officers'  mess  to  get 
John  Tower  because  we  had  another 
engagement.  As  I  did  so,  we  were  leav- 
ing the  room,  and  a  very  large  chief 
petty  officer,  barrel  chested,  about 
twice  the  size  of  John  Tower,  with  his 
chest  covered  with  medals,  and  tatoos 
up  and  down  his  arms,  came  over  and 
put  his  arm  around  John  Tower,  and 
said:  "God  bless  you,  John  Tower.  You 
are  a  damned  fine  sailor." 

John  Tower  is  defeated  today,  but 
he  is  not  l)owed.  He  comes  out  of  this 
terrible  experience  a  greater  and 
better  man,  and  a  man  who  I  hope 
someday  will  be  able  to  continue  the 
magnificent  services  that  he  has  made 


to  his  country  in  the  past.  I  hope  he 
will  have  that  capability  in  the  future. 

To  John  Tower,  all  of  us  who  have 
known  and  loved  him,  we  say,  "God 
bless  you,  John  Tower.  You  are  a 
damned  fine  sailor." 

Mr.  WARNER.  Mr.  President,  we 
thank  the  Senator  from  Arizona.  I 
particularly  thank  him  for  the  re- 
marks on  behalf  of  the  Senator  from 
Virginia. 

The  PRESIDING  OFFICER  (Mr. 
Sanford).  The  Senator  from  Washing- 
ton is  recognized. 

Mr.  GORTON.  Mr.  President,  the 
outcome  of  this  debate  regrettably  is 
now  set.  It  becomes  in  these  last  state- 
ments, a  time  for  reflection. 

I  want  to  join  my  friend,  the  Senator 
from  Arizona,  in  pointing  out  to  the 
Members  of  this  body,  to  the  people  of 
this  country,  that  in  this  debate  there 
have  been  many  losers  and  few  if  any 
winners.  First  and  foremost,  our  coun- 
try is  a  loser.  It  has  lost  a  uniquely 
qualified  candidate  for  Secretary  of 
Defense,  perhaps  the  single  individual 
best  able  to  deal  with  the  new  chal- 
lenges of  the  late  eighties  and  nine- 
ties, different  relations  with  the  Soviet 
Union,  declining  defense  budgets,  and 
challenges  of  defense  contracting. 

To  have  had  the  experience  John 
Tower  has  and  now  to  give  that  up  for 
someone  who  will  have  less  experience 
and  less  decisiveness  will  be  a  true  loss 
to  this  country. 

The  President,  in  one  narrow  sense, 
not  the  sense  spoken  of  in  the  newspa- 
pers, is  also  a  loser,  has  lost  time  with 
respect  to  his  Department  of  Defense, 
and  he  has  lost  the  desired  counsel  of 
a  wise  and  valued  friend. 

The  chairman  of  the  Armed  Services 
Committee,  who  will  be  victorious  in 
his  vote  later  this  afternoon,  is  also  a 
loser,  having  lost  much  of  his  reputa- 
tion for  thoughtful  and  nonpartisan 
leadership  in  defense  issues,  and  will 
have  lost  some  of  the  collegiality  for 
which  the  Armed  Services  Committee 
has  so  long  been  noted. 

The  distinguished  new  majority 
leader  will  be  a  loser,  having  lost  much 
of  the  good  will  with  which  he  began 
his  stint  as  majority  leader  on  both 
sides  of  the  aisle,  and  perhaps  some  of 
his  ability  to  deal  with  some  of  the 
issues  which  will  come  before  us  in  the 
coming  months  by  reason  of  whatever 
residual  bitterness  is  left  over  after 
this  debate. 

Many  Members  of  the  majority 
party  are  losers.  Members  who  par- 
ticularly wanted  privately  to  vote  for 
John  Tower  but  who  are  constrained 
by  party  discipline  not  to  do  so  against 
their  better  judgment. 

The  Senate  as  a  whole  is  a  loser  in 
this  battle,  having  misused  the  confir- 
mation process,  using  FBI  files  not  as 
cause  for  a  face-to-face  investigation 
and  confrontation  with  various  accusa- 


r»  W^^T    A    'I  ■■  < 


%M L   n     inon 


Manh  9,  1989 


CONGRESSIONAL  RECORD— SENATE 


3903 


tions.  but  as  a  substitute  for  the  truth 
without  any  significant  check. 

The  Senate  is  a  loser  for  setting 
after-the-fact  rules  of  conduct  both 
personal  and  professional,  and  the 
Senate  is  a  loser  by  reason  of  the  in- 
creased partisanship  resulting  from 
this  battle. 

John  Tower,  of  course,  personally  is 
a  loser,  and  an  unjustified  loser  after 
26  to  28  years  in  the  service  to  this 
country.  One  hopes  after  all  of  these 
losses,  however,  Mr.  President,  that 
there  will  be  some  lessons  regained  in 
this  body,  lessons  of  the  necessity  for 
civility,  for  fairness  and  fair  treat- 
ment, and  for  due  process. 

This  was  not  an  intentional  cour.se 
of  action  but  it  is  one  which  requires 
us  to  rethink  the  entire  process  by 
which  we  deal  with  issues  of  this 
nature. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  it  is 
lost  on  the  majority  that  an  election 
took  place,  an  election  in  which  one 
man  in  America  was  elected  at  larne. 
Many  men  in  America  have  been  elect- 
ed by  a  significantly  narrower  con- 
stituency, but  only  one  man  is  elected 
by  us  all. 

In  this  process,  the  Senate  has  lo.st 
its  sense  of  responsibility— it  has  long 
since  been  lost  in  the  majority— which 
now  seeks  to  capture  to  itself  a  role  for 
which  it  was  never  designed  and 
cannot  take  responsibility,  to  .say 
nothing  of  accountability.  Only  one 
man  in  America  is  going  to  be  judged 
on  the  success  or  failure  of  the  de- 
fense policy  of  America,  and  it  is  not 
going  to  be  the  chairman  of  the 
Armed  Services  Committee.  It  is  going 
to  be  the  President  of  the  United 
States. 

Try  as  he  will.  Senator  Nunn  cannot 
be  accountable  for  the  successes  or 
failures  of  America's  defen.se,  chal- 
lenges in  NATO,  and  Americas  chal- 
lenges by  the  Soviet  Union,  and  Amer- 
ica's role  in  keeping  peace  at  home 
and  abroad. 

The  Senate  seeks  to  capture  a  roh>, 
as  I  said,  for  which  it  was  never  de- 
signed. The  proof  of  that  is,  Mr.  Presi- 
dent, that  this  Senate  has  spent  no 
time  talking  about  defense.  Everybody 
sees  John  Tower's  expertise  in  de- 
fense, but  nobody  cares  about  defen.se. 
They  care  about  power,  and  power  is 
being  sought,  and  power  is  being  won. 
No.  Mr.  President,  this  has  not  been 
a  debate  about  America's  defense 
needs  and  whether  the  nominee  whom 
the  President  has  chosen  to  address 
them  in  his  behalf  understands  them 
and  can  address  them.  The  debate  has 
avoided  such  issues  because  it  is  le.ss 
concerned  about  fear  of  John  Tower's 
incompetence  than  fear  of  John 
Tower's  competence.  As  my  friend 
from  Washington  said,  the  President 
and  the  country  are  the  losers. 


Senator  Heklin,  the  distinguished 
Senator  from  Alabama,  who  made  the 
point  very  dearly,  having  reviewed  the 
record  and  finding  nothing  disabling 
in  John  Towers  past,  .said  that,  while 
he  may  not  have  chosen  him.  this  is 
the  President's  Cabinet,  not  the  Con- 
gress' Cabinet. 

Make  no  mistake  about  it:  Only  the 
President  is  going  to  be  held  accounta- 
ble in  the  eyes  of  history  and  in  the 
eyes  of  Americans.  So.  shielded  from 
any  responsibility  or  accountability, 
this  Senate  majority  .seeks  to  take  the 
power  of  the  Secretary  of  Defense 
away  from  the  President  unto  itself. 

I  do  not  know  how  we  got  into  this 
position.  I  do  not  know  how.  in  con- 
.science.  people  could  take  the  life  of  a 
good  man.  who  has  served  his  country 
for  over  a  t  hird  of  a  century,  and  sully 
it  and  to.ss  it  like  a  rag  into  the  gar- 
bage in  the  street.  I  do  not  know  how 
it  is  possible  to  do  that  without  even  a 
tossed  look  of  remorse  over  the  shoul- 
der. 

All  we  heard  is  pain:  "This  hurts  me 
more  than  most."  But  it  has  not  been 
difficult  to  arrive  at  this  partisan 
moment,  as  was  witnessed  the  night  in 
which  the  committee  cast  its  vote.  I 
said  then  I  do  not  know  whether  to 
weep  or  rage.  I  .say  again  today.  I  rage 
today,  and  I  will  weep  tomorrow  for  a 
man  who  is  a  friend;  but  I  have  to  rage 
at  a  Senate  that  has  lost  its  sense  of 
re.sponsibility.  its  sense  of  fairness, 
and  certainly  will  never  willingly 
shoulder  accountability. 

The  last  thing  this  body  wants  is  to 
be  held  accountable.  It  hides  under 
the  cloak  of  majority  votes,  the  roles 
of  each  one  of  us.  and  in  this  single  in- 
stance, the  role  of  one  man  has  been 
supreme  to  the  will  of  the  majority, 
and  the  will  of  the  President  of  the 
United  States. 

As  the  Senator  from  Idaho  said,  this 
has  not  been  the  Senate's  finest  hour. 
Those  of  us  who  are  friends  to  John 
Tower  will  remain  that,  but  I  hope 
those  who  .see  a  career  ruined  will,  at 
some  moment  in  the  night,  turn  over 
in  bed  and  wonder  what  it  is  and 
whether  it  was  necessary  to  do  that  to 
the  President  of  the  United  States  and 
to  a  man  who  stood  in  this  body  as 
friend  to  many  of  us.  I  think  he  now 
knows  exactly  who  those  friends  may 
be. 

Mr.  President,  what  has  occurred  in 
the  Senate  over  the  la.st  month  is  a 
travesty  of  justice.  It  was  an  attempt— 
appan-ntly  successful— to  end  a  long 
and  distinguished  political  career— and 
for  what"?  Totally  empty  allegations 
made  by  incompetents  repeated  often 
enough  that  they  become  what  I  call 
factoids:  facts  without  substance.  But 
far  worse  than  the  destruction  of  a 
good  man's  career,  this  is  unquestion- 
ably a  tremendous  embarrassment  for 
the  Armed  Services  Committee  and 
the  Senate  as  a  whole.  The  nomina- 
tions process  is  now  a  tool  of  intrigue. 


of  connivance,  of  arrogance,  and  of 
raw  political  power.  The  rights  and  re- 
sponsibilities accorded  to  the  Senate 
by  the  American  Constitution  have 
been  grossly  distorted. 

And  why?  Is  this  limited  to  the  man. 
John  Tower  him.self.  as  the  chairman 
of  the  Armed  Services  Committe«-  has 
said?  Clearly  not.  Beneath  the  scurri- 
lous debate  over  drinking  and  woman- 
izing, and  conjured  up  conflict  of  in- 
terest, lies  a  more  fundamental  d«'bate 
over  American  defense  policy.  What  is 
at  issue  here.  Mr.  President,  is  not 
whether  John  Tower  may  hav«'  had 
one  too  many  on  occasion,  but  how 
many  and  what  kinds  of  weapons  we 
will  equip  our  Armed  Forces  with. 
What  is  at  stake  today  is  not  wh«aher 
John  Tower  may  have  handled  .some 
woman  in  a  restaurant  that  cannot  be 
remembered  on  a  date  that  cannot  be 
recalled  by  people  who  wont  be 
named.  No.  sir.  It  is  who  will  handle 
the  Department  of  Defense,  the  newly 
elected  President,  or  the  Congre.s.s'? 

What  is  at  issue  is  not  whether  we 
will  set  higher  standards  for  the  Secre- 
tary of  Defense  than  we  will  fur  our- 
selves. But  whether  we  will  establish  a 
wholly  new  .set  of  standards  hitherto 
unknown  in  the  advice  and  con.sent 
process.  What  is  at  i.ssue  here  is  not 
whether  perception  is  reality  in  poli- 
tics, but  whether  this  Senate  will 
abandon  200  years  of  precedent  and 
distinguished  history  and  decide  that 
we  are  unfit  to  di.stinguish  bt-tween 
fact  and  fiction. 

This  is  not  a  di.spute  over  John 
Tower's  supposed  personal  failings  and 
indiscretions,  or  conflict  of  interest, 
but  a  struggle  between  tho.se  who 
would  control  the  Pentagon  for  their 
own  purposes,  and  the  President,  re- 
cently elected  by  I  lie  American  p«-ople 
becau.se  he,  not  his  Democratic  oppo- 
nent, best  represented  their  views  on 
defense. 

What  his  happened  here  is  that  the 
Democrats,  led  by  the  chairman  of  the 
Armed  Services  Committee.  hav«'  for- 
gotten who  won  the  national  election. 
This  is  the  Presid«>nt's  nomin«'<'.  It  is 
not  for  the  Democrats  to  decide  who 
will  or  will  not  be  the  Secretary  of  De- 
fense. Thi>  Senate's  role  is  confined  to 
determining  if  there  are  any  overrid- 
ing reasons  why  this  man.  or  any  man. 
should  not  take  th<'  office  the  Presi- 
dent nominated  him  for. 

So  what  are  the  overriding  reasons? 
Where  are  the  allegations  that  con- 
cern the  Senators  that  voted  against 
him?  What  proof  is  there  for  these  al- 
legations? Have  they  been  corroborat- 
ed by  outside  witnes.ses?  Of  what  cali- 
ber? 

Anyone  who  has  read  the  FBI  report 
can  come  to  only  one  conclusion:  that 
it  is  filled  with  allegations— and  let's 
be  clear  v.hat  that  word  means.  Web- 
ster's defines  an  allegation  as.  "a  .state- 
ment   offered    without    proof,    as    an 
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excuse  or  plea;  mere  assertion.  An  as- 
sertion made  by  a  party  which  must  be 
proved  or  supported  with  evidence." 
The  FBI  report  is  filled  with  these  al- 
legations, but  the  evidence  to  support 
them  is  not  there.  They  are  in  large 
part  groundless.  Those  who  have  made 
them  either  have  ulterior  motives  or 
lack  the  credibility  to  be  taken  serious- 
ly. None,  and  I  repeat,  none,  of  the  al- 
legations can  be  corroborated. 

And  what  of  those  who  have  testi- 
fied to  the  qualification  of  Senator 
Tower?  Why  have  they  been  so  care- 
fully ignored  in  this  process?  Why 
have  some  of  the  most  respected  mem- 
bers of  the  American  policy  been  over- 
looked in  favor  of  the  words  of  a  few 
who  have  little  or  no  credibility?  I 
have  a  letter  here  from  19  distin- 
guished members  of  the  political  com- 
munity, all  of  whom  have  impeccable 
reputations,  and  all  of  whom  have 
known  and  worked  with  John  Tower 
throughout  much  of  his  26  years  of 
public  service.  All  of  them  just  happen 
to  be  women.  They  include  Ambassa- 
dor Anne  Armstrong,  Secretary  of 
Labor  Elizabeth  Dole,  U.S.  Trade  Rep- 
resentative Carla  Hills,  Ambassador 
Jeane  Kirkpatrick,  former  Assistant 
Secretary  of  Health  and  Human  Serv- 
ices Cynthia  Root  Moran,  and  Mrs. 
Nancy  Kissinger,  among  others. 

Why  is  the  credibility  of  these  pro- 
fessional women,  many  who  have 
made  it  to  the  top  in  their  professions, 
held  below  that  of  so-called  unnamed 
sources  who  refuse  to  be  identified? 
What  about  the  credibility  of  the  dis- 
tinguished Senator  from  Texas,  Mr. 
Bentsen,  the  Democrats'  nominee  for 
Vice  President.  He  introduced  Senator 
Tower  in  the  most  confident  and  com- 
plimentary terms.  Are  we  to  give  equal 
weight,  nay,  greater  weight,  to  those 
who  want  to  remain  anonymous  than 
to  these  distinguished  Americans. 
What  can  we  say  about  the  credibility 
of  these  sources?  Might  they  not  have 
political  scores  to  settle  with  Senator 
Tower? 

It  is  clear  from  the  majority  report 
that  they  never  intended  to  treat  John 
Tower  fairly.  Let  me  just  quote  from  a 
few  of  the  findings  of  the  report.  On 
page  10  the  report  states,  "the  com- 
mittee searched  in  vain  for  a  point  in 
time  when  the  nominee  himself  ac- 
knowledged this  problem  and  dealt 
with  it  decisively.  The  nominee  made 
it  very  clear  that  he  has  never  sought 
medical  assistance  for  his  drinking 
problem."  In  a  court  of  law.  any  good 
judge  would  sustain  an  objection 
against  his  statement.  Why?  Because 
the  committee  never  established  that 
John  Tower  has  a  drinking  problem. 
We  know  that  he  drinks.  So  do  I.  So 
does  the  Senator  from  Maine.  So  does 
the  Senator  from  Nebraska,  and  the 
Senator  from  Massachusetts. 

As  the  Senator  from  Maine,  Mr. 
CoHEif,  stated  earlier,  I  am  sure  if  Mr. 
Tower  had  admitted  a  drinking  prob- 


lem the  majority  would  have  noted 
that  in  their  report  and  determined 
that  he  did  not  deal  with  it  "decisive- 
ly." 

In  fact,  this  is  obvious  that  since  Mr. 
Tower  pledged  not  to  drink  during  his 
tenure  as  Secretary  of  Defense,  cer- 
tain Members  of  the  majority  party 
claimed  that  he  had  finally  admitted 
his  problem  because  anyone  who 
would  say  that  must  have  one.  Hog- 
wash!  Senator  Tower's  pledge  was 
aimed  at  the  perception  that  the  ma- 
jority and  the  media  have  created  of 
him,  not  the  reality  of  the  situation. 
He  has  no  drinking  problem  and  never 
in  his  24  years  of  service  in  the  Senate 
or  as  an  Ambassador  overseas  was 
there  even  one  time  when  he  was 
unable  to  execute  his  responsibilities, 
and  I  might  note,  with  considerable 
skill. 

On  conflict  of  interest,  we  are  told 
that  Senator  Tower's  work  for  defense 
contractors  represents  a  conflict  of  in- 
terest with  his  current  duties.  Did 
John  Tower  violate  any  laws?  No.  Did 
he  violate  any  Federal  regulations? 
No.  What  did  he  do  wrong?  Well  some 
regard  the  mere  fact  that  his  company 
made  $1  million  in  2'/2  years  working 
for  defense  contractors  as  reason 
enough  to  vote  for  him.  Would  they 
similarly  vote  against  such  distin- 
guished Americans  as  Harold  Brown, 
Robert  McNamara,  and  many  others 
who  have  worked  for  or  represented 
defense  contractors  in  the  past?  Was 
their  objectivity  clouded  by  their  rela- 
tionship with  the  defense  world?  No, 
we  heaped  praise  on  them  as  having 
bona  fides  in  both  the  political  and 
business  worlds. 

Indeed.  John  Tower  is  one  of  the 
few  Members  of  the  Senate  of  his  day 
that  did  not  retire  substantially  richer 
than  when  he  came  here.  The  commit- 
tee's finding  on  this  issue  was.  Senator 
Tower  showed  poor  judgment  by  plac- 
ing himself  in  a  situation  in  which 
there  was  such  an  obvious  tension  be- 
tween the  information  he  acquired  as 
an  arms  control  negotiator  and  his  ob- 
ligation to  his  consulting  clients. 

But  it  goes  on  to  say,  the  committee 
has  no  evidence  that  Senator  Tower 
provided  his  clients  with  classified  in- 
formation. W  the  committee  judg- 
ment, however,  this  situation  created 
the  appearance  of  using  public  office 
for  private  gain  and  casts  doubt  on  his 
ability  to  command  public  office  confi- 
dence in  the  integrity  of  the  defense 
acquisition  process.  Whose  judgment? 
What  standards  are  we  setting  here? 
Are  we  to  totally  eliminate  the  possi- 
bility that  those  who  know  the  most 
about  the  defense  acquisition  business 
are.  by  definition,  the  least  qualified 
by  our  standards  to  be  Secretary  of 
Defense?  What  an  absurdity? 

Finally,  the  charges  in  the  major- 
ity's report  on  so-called  womanizing 
are  fatuous.  The  report  states  that 
there  are  no  findings  of  liaisons  with 


female  foreign  nationals  and.  hence, 
no  security  violations  that  such  activi- 
ties would  entail.  Nor  does  the  record 
support  the  allegation  that  the  nomi- 
nee exerted  sexual  pressure  on  em- 
ployees and  associates  of  the  opposite 
sex.  Well  the  majority  has  been  hiding 
behind  that  statement  for  the  last 
week.  But  based  on  groundless  allega- 
tion and  innuendo,  they  felt  comforta- 
ble in  the  very  next  sentence  to  state: 
There  are,  however,  a  number  of  ex- 
amples of  personal  conduct  which  the 
committee  found  indiscreet  and  which 
call  into  question  Senator  Tower's 
judgment.  These  examples  add  to  the 
cumulative  body  of  concern  the  com- 
mittee has  about  this  information. 
Well  that's  just  fine. 

We  can't  find  anything  that  John 
Tower  did  wrong,  but  we  find  his  ac- 
tions—actions that  not  one  Member  of 
the  Senate  has  seen  with  his  own  eyes 
despite  over  650  man-years  of  contact 
with  the  nominee— to  be  indiscreet.  In- 
discreet? What  is  one  man's  indiscre- 
tion is  another's  joke  or  jibe.  Shall  we 
deny  the  President  his  choice  for  Sec- 
retary of  Defense  because  a  few  Mem- 
bers of  the  Senate  have  decided  that 
uncorroborated  allegations  represent 
an  indiscretion?  Are  we  not  grasping 
at  straws  here  to  find  any  excuse 
other  than  the  real  ones  to  vote 
against  the  President's  nominee? 

No,  Mr.  President,  the  real  reasons 
are  painfully  obvious,  and  they  are  be- 
coming more  and  more  obvious  to  the 
American  people  as  time  goes  on.  John 
Tower  is  unacceptable  to  the  majority 
because  he  is  good  at  what  he  does: 
Because  he  is  knowledgeable  and  cou- 
rageous, and  will  stand  up  to  a  Con- 
gress that  has  run  amok  in  its  med- 
dling in  the  Defense  Establishment; 
because  he  strongly  supports  the  de- 
velopment of  weapons  systems,  like 
the  MX  missile  and  a  strategic  de- 
fense, which  the  American  people 
voted  for  in  President  Bush,  and 
which  his  Democratic  opposition  vig- 
orously opposed. 

The  mood  is  very  somber  in  this 
town  today.  The  rules  of  the  game 
have  been  changed  forever.  No  longer 
is  there  a  presumption  of  innocence 
behind  the  Senate's  investigation  of  a 
nominee.  No  longer  is  the  credibility 
of  evidence  to  be  taken  into  account. 

You  are  now  guilty  as  you  stand 
before  us,  and  anyone  who  cares  to 
make  an  accusation  against  you,  no 
matter  how  mean  or  unsubstantiated, 
will  have  the  undivided  attention  of 
this  body.  It  is  un-American  to  be 
guilty  until  proven  innocent,  but  that 
is  what  has  happened  to  John  Tower. 
The  mere  repetition  of  allegations 
without  substance,  such  that  they 
take  on  a  life  of  their  own.  is  enough 
to  indict,  try,  and  pronounce  guilt.  As 
George  Will  said  so  poignantly  in  a 
column  in  the  Washington  Post,  not 
smoking  guns  but  empty  cartridges  are 
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the  perfect  ammunition  for  character 
assassinations,  in  the  tradition  of 
former  Senators  McCarthy  and  Jenner 
and  others. 

Mr.  President,  the  rules  have 
changed  forever.  We  have  no  need  of 
smoking  guns  to  ruin  a  man's  career 
anymore,  just  enough  smolce  to  cover 
the  vicious,  partisan  intentions  of 
those  who  would  seek  to  run  the  exec- 
utive branch  from  Capitol  Hill. 

Mr.  President,  at  the  vote  in  the 
Armed  Services  Committee  I  said  that 
I  didn't  know  whether  to  weep  or  to 
rage  at  how  my  good  friend,  and  a 
great  American,  former  Senator  John 
G.  Tower  has  been  treated. 

Last  night,  Mr.  President,  when  it 
became  clear  that  the  Democratic 
leadership  had  successfully  twisted  a 
sufficient  number  of  arms  to  get  the 
votes  to  deny  Senator  Tower  the  posi- 
tion in  President  Bush's  administra- 
tion he  is  uniquely  qualified  to  fill,  I 
felt  like  raging.  But  today,  Mr.  Presi- 
dent, after  further  reflection  last 
night,  I  overwhelmingly  feel  sadness. 

Sadness  at  the  unfair  and  partisan 
sullying  of  a  great  American,  John 
Tower.  Sadness  at  how  a  new  Presi- 
dent, recently  elected  by  the  American 
people  by  an  overwhelming  electoral 
victory,  can  be  manhandled  by  a 
Senate  majority  party  bent  on  wrest- 
ing control  of  the  Department  of  De- 
fense from  the  executive.  Sadness  at 
how  the  Senate's  distinguished  history 
can  be  so  tarnished  in  this  year  of  the 
200th  anniversary  of  the  Constitution. 
Mr.  WARNER.  Mr.  President,  I  yield 
3  minutes  to  the  distinguished  Senator 
from  California. 

The    PRESIDING    OFFICER.    The 
Senator  from  California  is  recognized. 
Mr.   WILSON.   I   thank   my   friend 
from  Virginia. 

Mr.  President,  3  minutes  does  not 
allow  anyone  to  say  what  they  would 
of  John  Tower  and  his  courage.  He 
has  come  to  this  nomination,  better 
prepared  to  serve  as  Secretary  of  De- 
fense than  any  other  man  or  woman 
in  the  history  of  this  Nation,  and,  yet, 
he  will  be  the  first  in  the  history  of 
this  Nation  to  be  rejected  as  the  nomi- 
nee of  a  first-term  President,  a  new 
President,  elected  by  the  people  of  the 
United  States. 

We  are  busy  on  this  floor,  so  we  tend 
to  miss  what  our  colleagues  do  from 
time  to  time.  I  missed  the  speech  of 
the  Senator  from  Georgia,  the  chair- 
man of  the  committee.  I  am  told  that 
he  asked  a  rhetorical  question: 
"Where  were  Senators  who  now  com- 
plain of  a  lack  of  fairness  in  this  proc- 
ess? We  heard  nothing  of  it  before  the 
night  of  the  vote." 

He  evidently  was  busy  and  missed 
the  complaints  that  many  of  us  were 
airing  long  before  that.  A  good  week 
before  that,  this  Senator,  on  a  nation- 
al program,  "Nightline,"  and  another, 
"Night  Watch."  complained  bitterly, 
and  with  ample  justification,  of  the 


lack  of  fairness.  This  has  been  a  con- 
firmation process  corrupted,  contami- 
nated, hijacked  by  character  assassina- 
tion, by  the  cowardly  leakage  of  un- 
substantiated allegations. 

We  have  said  so  repeatedly.  This  is 
not  a  fresh  or  new  complaint,  but  this 
instiance  is  a  fresh,  new,  and  an  evil, 
ugly  and  dangerous  precedent  for  the 
United  States.  The  victim  is  not  just 
John  Tower,  as  the  Senate  has  heard, 
not  just  George  Bush,  but  also  the 
American  people,  who  have  been  de- 
prived of  this  candidate,  who  is  more 
qualified,  smarter,  tougher,  more  ex- 
perienced than  any  other  in  our  histo- 
ry. 

Mr.  President,  to  create  or  permit 
the  creation  of  a  false  perception,  as 
has  occurred  in  this  instance,  and  then 
to  cite  that  false  perception  as  the 
reason  or,  more  accurately,  the  ration- 
alization for  a  vote  against  confirma- 
tion, is  not  to  exercise  the  leadership 
the  American  people  elected  us  to  ex- 
ercise. It  is  not  the  exercise  of  courage 
to  accept  false  perception,  rather  than 
to  pursue  truth.  It  is  not  justice.  It  is  a 
failure  of  justice,  as  it  is  a  failure  of 
leadership  and  courage  to  do  so. 

By  our  vote  this  afternoon,  the 
Senate  will  stand  condemned  of  those 
failures.  But  two  have  shown  courage. 
Two  have  shown  remarkable  courage 
and,  as  my  friend  from  Arizona  stated, 
grace  under  fire:  John  Tower  and 
George  Bush,  the  President  of  the 
United  States,  who  nominated  him, 
and  who  has  stuck  by  his  nominee 
through  this  long,  dark  night  of  char- 
acter assassination.  They  have  shown 
the  world  what  moral  courage  means. 
Yes,  it  would  have  been  very  easy  for 
either  to  withdraw  from  this  fight,  but 
they  have  stood,  instead,  and  made 
the  fight.  It  may  be  that  John  Tower 
will  be  the  loser  in  his  last  fight  in  the 
U.S.  Senate  because  he  won  so  many 
before  and  lost  so  few.  Apparently,  the 
bruises  have  not  yet  healed. 

Mr.  President,  I  ask  1  minute  more, 
by  unanimous  consent. 

More  important  than  any  of  this— 
and  obviously  we  have  great  feeling 
about  this  man— this  process  has  been 
the  victim,  and  it  must  be  cured.  The 
Senator  from  Arizona  has  evidently  in- 
troduced legislation  that  would  change 
the  process.  In  the  instance  of  confir- 
mation of  the  nomination  of  the  Presi- 
dent of  the  United  States  for  the  post 
of  Secretary  of  Defense,  I  believe  that 
in  the  future  we  cannot  rely  on  the 
past.  We  must  rely  upon  sworn  wit- 
nesses, who  can  be  cross-examined,  be- 
cause we  must  get  the  truth  and  not 
some  perception,  some  appearance, 
created  by  a  process  that  is  untruth- 
ful. 

That.  Mr.  President,  is  unfinished 
business  that  we  cannot  allow  to  go 
unaddressed. 

Mr.  WARNER.  The  Senator  from 
Virginia  inquires  as  to  the  balance  of 
the  time  remaining? 


The  PRESIDING  OFFICER.  Eight- 
een minutes,  forty  seconds. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  LEVIN.  Mr.  President,  I  yield 
myself  10  minutes. 

Mr.  President,  it  has  been  argued 
that  opponents  of  this  nomination  are 
creating  a  new  standard  for  this  nomi- 
nation. 

The  history  of  the  Senate  confirma- 
tions show  otherwise.  Throughout  the 
years.  Senators,  including  Senator 
Tower,  have  voted  against  Presidential 
nominees,  based  on  their  conscientious 
judgment  that  a  nominee  could  not  ef- 
fectively lead  the  Department  to 
which  he  or  she  had  been  nominated. 

I  want  to  just  share  with  you  just 
one  example  from  history. 

Charles  Warren  was  narrowly  reject- 
ed by  the  Senate  in  1925  to  be  Presi- 
dent Coolidge's  Attorney  General  be- 
cause of  the  appearance  that  his  close 
association  with  the  Sugar  Trust 
would  prevent  him  from  impartially 
enforcing  the  antitrust  laws. 

Warren,  it  so  happens,  was  from 
Michigan.  He  was  a  lawyer  who.  by 
the  time  his  name  was  sent  to  the 
Senate  for  confirmation  as  Attorney 
General,  had  twice  been  confirmed  by 
the  Senate  for  Ambassadorships  and 
was  reported  to  have  served  with  dis- 
tinction. 

Prior  to  that,  however,  he  had  been 
involved  in  the  Sugar  Trust  of  the 
early  1900's.  and  it  was  that  involve- 
ment—the appearance  created  by  his 
connection  with  the  Sugar  Trust  al- 
though he  had  violated  no  law— that 
was  the  principal  basis  for  the  Sen- 
ate's rejection. 

The  public  and  political  reaction  to 
the  tactics  and  purposes  of  the  corpo- 
rate trusts  had  resulted  in  tougher 
antitrust  laws.  But  that  was  only  after 
major  economic  daimage  had  already 
been  done. 

Warren's  chief  supporter  in  the 
Senate.  Senator  Cummins,  from  Iowa, 
pointed  out  that  Warren's  actions  on 
behalf  of  the  Sugar  Trust  in  the  early 
1900's  were  not  illegal  at  the  time  and 
that  he  should  not  be  judged  by  what 
Senator  Cummins  said  was  the  new 
standard  of  the  1920's. 

The  majority  of  the  Senate  dis- 
agreed. They  determined  that  the 
public  would  not  have  confidence  that 
Warren  would  be  an  effective  enforcer 
of  the  antitrust  laws  as  Attorney  Gen- 
eral and.  therefore,  should  not  be  con- 
firmed. 

Mr.  President,  that  is  not  dissimilar 
from  the  position.  I  have  taken  with 
regard  to  Senator  Tower. 

One  of  the  reasons  that  I  have  decid- 
ed to  vote  against  his  confirmation  is 
that  I  am  not  satisfied  he  could  effec- 
tively restore  public  confidence  in  the 
procurement  practices  of  the  Depart- 
ment of  Defense. 
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The  arguments  in  support  of  Mr. 
Warren  back  in  1925,  also  sound  famil- 
iar. Here  is  a  description  of  Senator 
Cummins'  defense  of  Mr.  Warren  from 
a  1961  Arizona  Law  Review  article  by 
Louis  C.  James: 

Senator  Cummins.  Republican  of  Iowa, 
was  Warren's  leading  proponent.  He  had 
known  the  nominee  for  more  than  twenty 
years  and  had  found  him  a  capable  and 
moral  citizen.  Warren  had  previously  been 
confirmed  by  the  Senate  as  ambassador  to 
Japan  and  to  Mexico,  in  which  positions  he 
had  rendered  meritorious  service.  These 
confirmations  had  been  made  since  the 
Sugar  Trust  dissolution  suit  of  1910  '  *  * 
Cummins  sUted  that  *  *  *  (t)he  real  Issue 
Involved  would  amuse  any  man.  It  was  that 
some  time  in  the  future  a  case  •might"  arise 
that  'might "  call  for  Warrens  prosecution 
and  he  "might "  not  perform  his  duty  be- 
cause of  former  connections.  Warren  had 
conducted  himself  well  on  every  occasion  of 
his  employment  by  the  Government  (Cum- 
mins said).  Pacts  and  not  hypothecations 
should  govern  the  minds  of  men. 

That  was  the  argument  of  the  pro- 
ponents of  Charles  Warren  and  that 
surely  sounds  familiar  to  the  argu- 
ments of  the  proponents  of  Senator 
Tower  here  in  this  confirmation  pro- 
ceeding. 

The  Warren  confirmation  is  enlight- 
ening as  an  example  in  which  the 
Senate  asserted  its  constitutional  re- 
sponsibility to  defeat  a  cabinet  nomi- 
nee because  it  did  not  have  confidence 
that  he  would  be  effective  in  running 
his  department. 

As  it  happens,  both  of  Michigan's 
Senators  opposed  the  nomination  of 
Charles  Warren  although  he  was  from 
Michigan.  Senator  Couzens'  statement 
is  not  dissimilar  from  my  own  feelings 
about  the  nomination  before  us. 

Senator  Couzens  said: 

Mr.  President,  in  view  of  the  fact  that  Mr. 
Charles  Beecher  Warren  is  from  my  home 
State,  and  I  have  l)een  personally  and  inti- 
mately acquainted  with  him  for  20  years, 
nothing  would  give  me  greater  pleasure 
than  to  be  able  to  stand  upon  this  floor  and 
urge  with  all  of  my  power  his  confirmation. 
•  •  •  I  would  rather  stand  upon  the  floor  of 
the  Senate  and  talk  for  somebody  and  for 
something  than  to  stand  here  and  talk 
against  anybody  or  anything. 

He  went  on: 

But.  Mr.  President,  on  this  question  I  feel 
so  keenly  that  I  am  convinced  I  should  not 
let  the  matter  come  to  a  vote  without  ex- 
pressing not  only  my  personal  feelings,  but  I 
am  sure  I  am  expressing  the  feelings  of  my 
colleague  from  Michigan  (Mr.  Ferris).  •  *  * 
We  do  not  believe  that  Charles  Warren 
would  elicit  public  confidence,  and  if  there 
is  any  one  thing  the  Government  needs  at 
this  particular  time  it  is  that  the  great 
masses  of  the  people  should  have  confi- 
dence in  their  Government. 

Senator  Couzens  went  on: 

I  would  not  hesitate  particularly  to  put 
Mr.  Warren  in  the  Department  of  Justice  if 
I  were  going  to  have  the  right  to  watch  him 
and  follow  him.  I  would  not  hesitate  to  de- 
clare that  he  might  under  those  circum- 
stances do  his  duty.  But  we  have  110.000.000 
citizens  who  must  have  confidence  that  the 
laws  are  going  to  be  enforced,  and  I  want  to 


say  that  the  American  public  will  not  have 
confidence  if  Mr.  Warren  Is  placed  at  the 
head  of  the  Department  of  Justice. 

Mr.  President,  that  statement  was 
made  on  the  floor  of  the  Senate  in 
1925.  We  now  have  250  million  citizens 
in  these  United  States,  but  the  princi- 
ple is  the  same.  To  paraphrase  my 
predecessor  from  Michigan,  if  there  is 
any  one  thing  the  Pentagon  needs  at 
this  particular  time  it  is  that  the  great 
mass  of  Americans  regain  confidence 
in  Pentagon  procurement  practices. 
One  of  the  reasons  for  lack  of  public 
confidence  in  procurement  at  the  Pen- 
tagon is  the  way  Pentagon  officials  go 
through  the  revolving  door  with  inside 
information  about  Pentagon  plans  and 
programs  and  promptly  hire  them- 
selves out  as  consultants  to  or  employ- 
ees of  contractors  who  could  use  that 
information.  Further  paraphrasing  my 
predecessor,  Senator  Couzens,  I  do  not 
believe  the  American  people  will  have 
adequate  confidence  if  Mr.  Tower  is 
placed  at  the  head  of  the  Department 
of  Defense. 

A  critically  important  job  for  the 
next  Secretary  of  Defense  is  restoring 
the  public's  and  Congress'  confidence 
in  the  procurement  operations  of  the 
Pentagon.  Given  the  Senate  Armed 
Services  Committee's  hearing  record 
and  given  John  Tower's  background  of 
working  as  a  consultant  to  some  of  our 
biggest  defense  contractors,  promptly 
after  whirling  through  the  revolving 
door  with  great  speed  right  after  he 
departed  as  our  lead  negotiator  at  the 
START  talks,  his  acknowledgment 
that  he  advised  these  companies  spe- 
cifically on  their  future  product  devel- 
opment as  it  was  linked  to  his  predict- 
ed outcome  of  the  START  talks- 
given  that,  Mr.  President.  I  do  not  be- 
lieve Senator  Tower  can  effectively  re- 
store public  confidence  in  procure- 
ment practices  at  the  Pentagon  at  this 
time. 

It  has  also  been  said  that  Senator 
Tower  did  what  lots  of  others  do.  The 
Washington  Post  editorial  put  it  more 
cynically  when  it  said  that  Senator 
Tower's  hiring  out  to  private  defense 
contractors  so  immediately  upon  leav- 
ing his  job  as  a  arms  control  negotia- 
tor in  Geneva  was  undignified  and 
rotten  behavior  but.  the  Post  quickly 
added,  it  was  just  about  par  for  the 
course  in  these  matters.  In  other 
words,  lots  of  others  do  what  Senator 
Tower  did.  the  Post  said. 

I  do  not  l)elieve  it  was  par  for  the 
course.  There  were  a  number  of  dis- 
tinctive aspects  to  what  Senator 
Tower  did  when  he  went  through  the 
revolving  door. 

First  was  the  type  of  information  he 
brought  with  him.  Second  was  the 
type  of  advice  he  gave  to  his  clients. 
Third  was  the  fact  that  he  hired  on  as 
a  key  assistant  on  arms  control  mat- 
ters at  Tower  Associates  a  former  key 
employee  at  the  START  talks  who  re- 
mained on  the  rolls  as  a  consultant  to 


the  delegation  in  Geneva.  Fourth  was 
the  fact  that  Senator  Tower  does  not 
see  the  poor  appearance  that  was  cre- 
ated. Fifth  is  the  fact  that  if  con- 
firmed as  Secretary  of  Defense,  he 
would  be  put  in  charge  of  addressing 
the  very  appearance  problem  that  he 
does  not  see.  Sixth,  he  considers  the 
propriety  of  providing  an  opinion  to 
private  clients  based  on  confidential 
information  as  a  grey  area. 

Let  me  elaborate  on  each  of  these 
points. 

First,  as  our  chief  negotiator  at  the 
START  talks.  Senator  Tower  was 
privy  to  the  most  confidential  infor- 
mation regarding  our  negotiating  posi- 
tion on  the  very  same  weapons  sys- 
tems on  which  he  later  advised  his  cli- 
ents. 

Second,  he  described  the  nature  of 
his  advice  to  these  clients— leading  de- 
fense contractors  on  these  critical 
weapon  systems— as  enlightened 
advice  on  product  development— that 
is.  the  effect  of  his  predicted  outcome 
of  the  ongoing  confidential  START 
talks  on  the  very  same  products  being 
developed  by  those  contractors. 

Third.  Senator  Tower  told  the 
Senate  Armed  Services  Committee 
that  he  "wasn't  privy  to  the  negotia- 
tions after  (he)  departed" 

The  PRESIDING  OFFICER.  The 
Senator  should  note  that  he  has 
spoken  for  10  minutes. 

Mr.  LEVIN.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LEVIN.  Mr.  President.  I  yield 
myself  5  more  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  may  proceed. 

Mr.  LEVIN.  Mr.  President,  as  I  indi- 
cated. Senator  Tower  told  the  Senate 
Armed  Services  Committee  that  he 
was  not  privy  to  the  negotiations  after 
he  departed  and  that  "the  only  infor- 
mation he  had  available  to  him  was  in 
the  public  domain. " 

It  turns  out.  a  year  after  he  left  the 
START  talks,  he  brought  on  the  staff 
of  Tower  Associates  the  executive  sec- 
retary to  the  U.S.  START  delegation, 
Michelle  G.  Markhoff.  She  was  privy 
to  the  negotiations  during  the  time 
period  after  Senator  Tower  left  the 
talks  and  before  she  came  to  Tower 
Associates.  She  also  remained  listed  as 
a  consultant  to  the  State  Department 
on  those  negotiations  after  she  left 
the  negotiations  to  join  Tower  Associ- 
ates. 

Fourth,  Senator  Tower  says  he  does 
not  see  an  appearance  problem  in  his 
consulting  role.  I  not  only  see  an  ap- 
pearance problem,  I  see  a  problem 
with  Senator  Tower's  inability  to  see 
the  appearance  problem  inherent  in 
advising  private  clients  on  the  likely 
outcome  of  confidential  tallcs  as  they 
affect  their  product  line,  when  he  is 
privy  to  confidential  material  of  value 
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to  those  clients  but  wasn't  supposed  to 
share  it  with  them. 

Do  appearances  count  in  restoring 
credibility  to  Pentagon  procurement 
practices?  Well,  there  has  been  a  lot 
about  "Do  appearances  count?"  The 
answer  is,  they  do  count. 

Executive  Order  11222  directs  all 
Federal  employees  to  "avoid  any 
action,  whether  or  not  specifically  pro- 
hibited [by  the  order]  which  might 
result  in,  or  create  the  appearance  of 
using  public  office  for  private  gain." 

And  President  Bush  said: 

The  guiding  principle  [of  his  Administra- 
tion] will  be  simply  to  act  in  accordance 
with  what  is  right  and  to  avoid  even  the  ap- 
pearance of  what  is  wrong. 

Fifth.  Senator  Tower  is  now  being 
proposed  as  the  person  to  clean  up  the 
Pentagon's  procurement  practices, 
part  of  which  clean-up  must  include 
addressing  the  revolving  door  problem 
that  continues  to  undermine  public 
confidence  in  those  practices.  Without 
awareness  of  the  ongoing  revolving 
door  problem,  there  is  less  chance  of 
restoring  credibility  to  the  procure- 
ment process. 

Sixth,  Senator  Tower  believes  that 
whether  or  not  one  can  properly  pro- 
vide advice  to  ones  clients  based  on 
confidential  information  is  "a  grey 
area,"  providing  the  confidential  infor- 
mation itself  is  not  disclosed. 

I  disagree. 

I  believe  such  advice  must  be  based 
on  nonconfidential  information.  Cer- 
tainly it  is  true  that  proving  the  basis 
of  the  advice  may  be  difficult,  but  I 
believe  the  basis  of  the  advice  to  a 
client  cannot  be  confidential  informa- 
tion obtained  while  in  Government 
service.  This  may  be  a  theoretical  dif- 
ference with  Senator  Tower  since  he 
says  his  advice  was  based  on  publicly 
known  information.  But  it  is  an  impor- 
tant difference  nonetheless. 

Some  have  urged  in  counterargu- 
ment that  Senator  Tower  did  not  vio- 
late a  law,  and  I  have  said  I  am  cer- 
tainly willing  to  assume  that.  In  fact,  I 
assume  all  the  nominees  that  a  Presi- 
dent sends  to  the  Senate  have  not  en- 
gaged in  illegal  behavior  or  else  he 
would  not  be  nominating  them.  But 
our  function  in  determining  the  fit- 
ness of  a  particular  person  to  effec- 
tively lead  an  agency  is  surely  not  lim- 
ited to  assuring  ourselves  that  the 
nominee  has  not  violated  the  law. 

I  voted  against  Ed  Meese  for  Attor- 
ney General,  even  though  an  investi- 
gation by  Independent  Counsel  had 
just  found  him  unindictable,  because  I 
believed  that  there  was  sufficient 
doubt  raised  as  to  his  sensitivity  to 
ethical  issues  and  because  he  was  eva- 
sive on  a  number  of  questions  which 
had  been  presented  to  him. 

I  voted  against  James  Watt  to  be 
Secretary  of  the  Interior  not  because 
he  had  broken  a  law,  but  because  I  did 
not  believe  he  could  effectively  lead 
the  Department. 


Senator  Tower  himself  voted  against 
a  nominee  because  he  believed  the 
nominee  "exercised  poor  judgment," 
even  though  the  President  who  sub- 
mitted the  nomination  had  confidence 
in  the  judgment  of  the  nominee.  He 
voted  against  another  nominee— Dr. 
Ray  Marshall  to  be  Secretary  of 
Labor— whom  he  described  as  an  "in- 
telligent, able,  educated  man."  because 
he  did  not  believe  he  could  effectively 
lead  that  Department. 

So,  Mr.  President,  there  have  been 
many  votes  by  both  Republicans  and 
Democrats  against  Presidential  Cabi- 
net nominees  before.  Opposition  to 
Senator  Tower's  nomination  is  clearly 
within  the  Senate's  historical  ap- 
proach to  its  advice  and  consent  re- 
sponsibility. More  important,  perhaps, 
opposition  to  this  nomination  is  based 
on  the  same  depth  of  conscience  as  is 
the  support  for  this  nomination. 

As  we  heal  the  wounds  in  this  body— 
and  they  will  be  healed  because  we  are 
all  people  of  goodwill  in  this  body— we 
should  all  remember  that  the  people 
who  stand  in  opposition  to  this  nomi- 
nee do  so  with  the  same  depth  of  con- 
science as  those  who  stand  in  support 
of  this  nominee. 

Senator  Walsh  of  Montana,  in  his 
opening  statement  on  the  floor  of  the 
Senate  against  the  nomination  of 
Charles  Warren,  summed  up  the  role 
of  the  Senate  as  follows: 

Mr.  President,  the  founders  of  our  Gov- 
ernment, the  framers  of  our  Constitution, 
deemed  it  unwise  to  trust  unrestrictedly  to 
any  one  man  the  appointment  of  any  of  the 
principal  officers  of  the  Government,  and 
accordingly  provided  that  in  the  case  of  all 
nominations  made  by  the  President  of  the 
United  States  confirmation  by  the  Senate 
should  be  necessary,  except  in  the  case  of 
such  inferior  officers  as  Congress  might  pro- 
vide should  be  appointed  by  the  President 
alone,  by  the  courts,  or  by  the  heads  of  the 
departments.  The  responsibility,  according- 
ly, for  the  appointment  of  all  the  Federal 
officers  where  confirmation  is  necessary 
rests  upon  this  body  jointly  with  the  Presi- 
dent of  the  United  States.  Whether  equally 
or  in  lesser  degree  it  is  unnecessary  to  can- 
vass. It  is  indisputable  that  we  share  that 
responsibility  and  that  we  must  assume  it, 
at  least  in  part.  *  *  * 

Another  former  colleague  of  ours 
made  the  following  observations  on 
the  confirmation  process: 

It  seems  to  me  that  we  have  a  responsibil- 
ity under  Article  II  of  the  Constitution  to 
take  part  in  what  is,  in  effect,  a  two-pronged 
appointment  process,  a  process  in  which  the 
power  of  appointment  is  clearly  divided,  one 
part  being  the  power  of  nomination,  which 
is  assigned  to  the  President,  and  the  other 
part  being  confirmation,  which  is  assigned 
to  the  Senate. 

We  are  not  given  this  power  just  as  a 
matter  of  show,  of  exhibition;  we  are  not 
given  this  power  just  so  that  we  have  some- 
thing to  do  to  fill  in  these  days.  This  is  a  se- 
rious responsibility,  and  it  is  one  I  think  we 
have  to  discharge  in  a  serious  way. 

I  know  the  question  will  be  raised  here 
today,  as  it  has  been  in  the  press  today  and 
in  the  last  few  days  on  the  subject  of  comity 
with  the  Executive,  of  what  we  owe  to  a 


President  to  accede  to  his  wishes,  to  give 
him  officers  to  carry  out  his  administration 
with  whom  he  is  comfortable  and  in  whom 
he  has  particular  personal  confidence. 

Of  course,  this  argument  is  made  very 
strongly  when  we  are  in  a  honeymoon  and,  I 
think,  it  is  not  without  some  force.  But  on 
the  other  hand,  I  think  we  have  to  remind 
ourselves  it  is  not  the  President's  qualifica- 
tions that  are  under  review  here  today:  it  is 
the  qualifications  of  his  nominee. 

What  was  said  years  ago  is  true 
today.  The  responsibility  we  have  to 
reach  the  best  judgment  we  can  on  the 
acceptability  of  a  nominee,  whatever 
our  own  flaws  and  however  imperfect 
the  process,  is  as  unshakeable  today  as 
it  was  then.  As  long  as  article  II.  sec- 
tion 2  of  the  Constitution  stands  una- 
mended, our  responsibility  will  stand. 
We  cannot  duck  it  by  undue  deference 
to  the  President.  We  owe  the  Presi- 
dent leeway  but  not  obeisance,  and  not 
the  leeway  required  by  this  nomina- 
tion for  this  position  at  this  time. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  the  State  De- 
partment to  Senator  Nunn  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  State, 
Washington,  DC.  March  7,  1989. 
Hon.  Sam  Nunn, 

Chairman,   Committee  on  Armed  Services, 
U.S.  Senate. 

Dear  Mr.  Chairman:  I  am  responding  on 
behalf  of  Secretary  Baker  to  your  letter  of 
March  3.  Enclosed  please  find  answers  pre- 
pared by  the  Department  in  response  to  the 
questions  contained  within  your  letter. 

I  hope  this  information  will  be  of  use  to 
you. 

Sincerely, 

Janet  G.  Mullins, 
Assistant  Secretary,  Legislative  Affairs. 

Enclosure:  As  stated. 

Ql.  Did  Ms.  Markoff  retain  her  security 
clearance  after  she  resigned  her  position  as 
Executive  Secretary  for  the  U.S.  START 
delegation  in  Geneva  and  went  to  work  for 
Senator  Tower's  consulting  firm?  If  so.  why 
was  it  not  terminated  by  the  State  Depart- 
ment? 

A.  Yes— Ms.  Markoff  retained  her  security 
clearances  after  resigning.  Ms.  Markoff  was 
retained  on  the  Department  rolls  as  a  con- 
sultant with  continued  security  clearance  at 
the  request  of  Ambassador  Lehman  in  order 
to  have  her  available  as  needed  to  provide 
for  a  smooth  transition  with  the  new  Execu- 
tive Secretary,  which  might  have  required 
Ms.  Markoff  to  consult  with  the  Negotiating 
Group  members  and  the  new  Executive  Sec- 
retary on  administrative  matters,  and  to 
have  continued  access  to  her  technical  ex- 
pertise on  an  as  needed  basis.  However,  our 
records  indicate  that  she  never  worked  for 
the  Department  under  this  appointment. 

Q2.  Was  Ms.  Markoff  maintained  on  the 
rolls  of  the  State  Department  as  a  consult- 
ant—paid or  otherwise— after  she  left  the 
Delegation  in  1987? 

A.  Yes— Ms.  Markoff  was  maintained  on 
the  rolls  as  a  Consultant,  Without  Compen- 
sation (WOO,  although  our  records  indi- 
cate that  she  never  worked  under  this  ap- 
pointment. 
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Q3.  If  so.  what  was  her  job  description?  If 
it  included  responsibilities  in  the  area  of 
arms  control,  did  the  SUte  Department 
know  that  Ms.  Markoff  was  working  for  a 
consulting  firm  which  provided  them  with 
advice  on  how  probable  arms  control  out- 
comes would  affect  their  product  lines? 

A.  A  copy  of  Ms.  Markoffs  position  de- 
scription as  a  consultant  is  attached.  Ms. 
Markoffs  prospective  employment  with  the 
John  Tower  Associates.  Inc.  Consulting 
Firm  was  fully  disclosed  to  the  Department 
when  it  retained  Ms.  Markoff  as  a  consult- 
ant. Ms.  Markoff  was  maintained  on  the 
rolls  subject  to  the  requirement  that  she 
not  participate  as  a  Department  consultant 
In  any  particular  matter  in  which  any  firm 
in  which  she  owned  stock  or  with  which  she 
was  affiliated  had  a  financial  interest. 

As  a  consultant  to  the  START  Negotiat- 
ing Group.  Ms.  Michele  G.  Markoff  will 
advise  the  Ambassador  and  Members  of  the 
negotiating  group  on  matters  involving  the 
negotiations  with  the  Soviet  Union  on  stra- 
tegic offensive  nuclear  arms.  This  includes, 
but  is  not  limited  to.  the  political  and  secu- 
rity implications  of  U.S.  and  Soviet  arms 
control  proposals,  the  relationship  of  the 
START  negotiations  with  those  on  Interme- 
diate Range  Nuclear  Weapons  (INF)  and 
Defense  and  Space  (D&S)  and  the  historical 
perspective  concerning  previous  negotia- 
tions. Additionally.  Ms.  Markoff  will  advise 
the  Executive  Secretary  of  the  Start  Negoti- 
ating Group  concerning  the  administration 
of  the  Group.  This  includes,  but  is  not  limit- 
ed to.  format  and  scheduling  of  official 
meetings  with  the  Soviet  Negotiating 
Group,  proper  utilization  of  administrative 
support  and  personnel,  record  keeping,  cre- 
ation and  transmission  of  cables,  and  the 
format  and  scheduling  of  formal  and  infor- 
mal social  engagements. 

Q4.  What  do  State  Department  policies 
and  regulations  stipulate  with  regard  to  pos- 
sible conflicts  of  interest  involving  consult- 
ants. 

A.  A  consultant  is  subject  to  the  ethical 
responsibilities  of  a  special  government  em- 
ployee. Department  regulations  (22  CFR 
Section  10.735-301  and  following)  define  the 
ethical  requirements  applicable  to  special 
government  employees  while  serving  the 
government.  A  copy  of  these  regulations  is 
attached  for  your  reference: 
Subpart   C— Ethical   amd   Other   Conduct 

AMD  Responsibilities  of  Special  Govern- 

mkmt  Employees 
§  I0.73&-MI     Conflkta  of  inteml. 

Special  Government  employees  are  sub- 
ject to  the  conflicts  of  interest  statutes  ( 18 
U.S.C.  202).  An  explanation  of  these  con- 
flicts of  interest  statutes  their  effects  upon 
special  Government  employees  and  guide- 
lines for  obtaining  and  utilizing  the  services 
of  special  Government  employees  are  in  Ap- 
pendix C  of  Chapter  735  of  the  Federal  Per- 
sonnel Manual.  A  special  Government  em- 
ployee shall  not  have  a  direct  or  Indirect  fi- 
nancial interest  that  conflicts  substantially. 
or  appears  to  conflict  sut>stantially.  with 
Oovermnent  duties  and  responsibilities. 
B  10.735-3*2    Um  of  Government  employ  mrnt. 

A  special  Government  employee  shall  not 
use  Government  employment  for  a  purpose 
that  is.  or  gives  the  appearance  of  being, 
motivated  by  the  desire  for  private  gain  for 
the  employee  or  another  person,  particular- 
ly one  with  whom  the  employee  has  family, 
business,  or  financial  ties. 
9  l0.73S-3t3    Um  of  insid*  information. 

(a)  A  special  Govertmient  employee  shall 
not  use  inside  information  obtained  as  a 


result  of  Government  employment  for  pri- 
vate gain  for  the  employee  or  another 
person  either  by  direct  action  on  the  em- 
ployee's part  or  by  counsel,  recommenda- 
tion, or  suggestion  to  another  person,  par- 
ticularly one  with  whom  the  employee  has 
family,  business,  or  financial  ties.  For  the 
purpose  of  this  section,  'inside  information  " 
means  information  obtained  under  Govern- 
ment authority  which  has  not  become  part 
of  the  body  of  public  information. 

(b)  A  special  Government  employee  may 
engage  in  teaching,  lecturing,  or  writing 
that  is  not  prohibited  by  law.  Executive 
Order  11222  or  the  restrictions  in  this  part: 
however,  a  special  Government  employee 
shall  not,  either  for  or  without  compensa- 
tion, engage  in  teaching,  lecturing,  or  writ- 
ing that  is  dependent  on  information  ob- 
tained as  a  result  of  his  Government  em- 
ployment, except  when  that  information 
has  been  made  available  to  the  general 
public  or  will  be  made  available,  or  when 
the  head  of  the  agency  gives  written  author- 
ization for  the  use  of  nonpublic  information 
on  the  basis  that  the  use  is  in  the  public  in- 
terest. A  special  Government  employee  who 
wishes  to  request  the  agency  head  to  au- 
thorize the  use  of  nonpublic  information 
should  submit  such  request  through  the 
Counselor.  The  request  should  contain  com- 
plete information  concerning  the  nonpublic 
information  which  the  employee  wishes  to 
disclose  and  should  contain  in  addition  an 
indication  of  the  intended  use  of  such  infor- 
mation and  how  disclosure  of  it  would  be  in 
the  public  interest. 
H  10.735-304    Coercion. 

A  special  Government  employee  shall  not 
use  Government  employment  to  coerce,  or 
give  the  appearance  of  coercing,  a  person  to 
provide  finaticial  benefit  to  the  employee  or 
another  person,  particularly  one  with  whom 
the  employee  has  family,  business,  or  finan- 
cial ties. 
It  10.735-305    Giftii.  entertainment,  and  favors. 

(a)  Except  as  provided  in  paragraph  (b)  of 
this  section,  a  special  Government  employ- 
ee, while  so  employed  or  in  connection  with 
Government  employment,  shall  not  receive 
or  solicit  from  a  person  having  business 
with  the  employee's  agency  anything  of 
value  as  a  gift,  gratuity,  loan,  entertain- 
ment, or  favor  for  the  employee  or  another 
person,  particularly  one  with  whom  the  em- 
ployee has  family,  business  or  financial  ties. 

(b)  The  exceptions  to  the  prohibition 
against  the  acceptance  of  gifts  which  have 
t)een  granted  to  employees  in  i  10.735-202 
(b).  (c).  and  (d)  are  also  applicable  to  special 
Government  employees. 

(c)  A  special  Government  employee  shall 
not  accept  a  gift,  present,  decoration,  or 
other  thing  from  a  foreign  government 
unless  authorized  by  Congress  as  provided 
by  the  Constitution  and  in  5  U.S.C.  7342. 
and  the  regulations  promulgated  thereun- 
der pursuant  to  E.O.  11320:  31  FR  15789. 
These  regulations  are  set  forth  in  Part  3  of 
this  title  (as  added,  32  FR  6569,  April  28, 
1967).  and  in  3  FAM  621. 

(d)  A  special  Government  employee  shall 
avoid  any  action,  whether  or  not  specifically 
prohibited  by  these  sections  on  special  Gov- 
ernment employees,  which  might  result  in, 
or  create  the  appearance  of: 

( 1 )'  Using  public  office  for  private  gain: 

(2)  Giving  preferential  treatment  to  any 
person: 

(3)  Impeding  Government  efficiency  or 
economy: 

(4)  Losing  independence  or  impartiality: 

(5)  Making  a  Government  decision  outside 
official  channels:  or 


(6)  Affecting  adversely  the  confidence  of 
the  public  in  the  integrity  of  the  Govern- 
ment. 

!t  10.73.'>-306.    MiMellaneouN  xtatutory  provisiong. 

Each  special  Government  employee  shall 
become  acquainted  with  each  statute  that 
relates  to  the  employee's  ethical  and  other 
conduct  as  a  special  Government  employee 
of  an  agency  and  of  the  Government.  The 
attention  of  special  Government  employees 
is  directed  to  the  statutes  listed  in  §  10.735- 
216. 

Q5.  What,  if  any,  was  the  nature  of  Ms. 
Markoffs  involvement  with  the  State  De- 
partment after  she  left  the  START  Delega- 
tion? For  example,  did  she  attend  classified 
or  unclassified  seminars,  submit  any  work 
products,  or  participate  in  task  forces  or 
group  reviews  of  specific  issues  of  policies? 

A.  As  previously  explained,  while  she 
agreed  to  serve  as  a  Department  consultant 
without  pay  if  needed,  our  records  indicate 
that  her  services  were  never  used.  She. 
therefore,  did  not  attend  classified  or  un- 
classified seminars,  did  not  submit  work 
products,  and  did  not  participate  in  task 
forces  or  group  reviews.  However,  it  is  im- 
portant to  note  that  many  experts,  who  cur- 
rently work  outside  of  government,  are  car- 
ried as  unpaid  consultants  so  their  security 
clearance  can  be  kept  current.  This  proce- 
dure provides  needed  flexibility  to  complete 
special  projects,  staff  task  forces,  etc..  by  re- 
taining the  availability  of  these  individuals 
without  incurring  additional  cost  or  lengthy 
delays  to  complete  required  security  clear- 
ance procedures  once  their  services  were 
needed.  It  must  be  understood  that  having  a 
security  clearance  does  not  automatically 
provide  access  to  classified  material.  In  all 
cases  access  is  to  be  granted  on  a  strict  need- 
to-know  basis. 

Q6.  What  was  the  date  of  Ms.  Markoffs 
visit  in  1987  to  the  U.S.  Delegation  in 
Geneva?  Were  there  any  other  visits  by  her 
between  the  time  she  left  the  Delegation 
and  the  end  of  1988 

A.  We  understand  that  Ms.  Markoff  vis- 
ited Geneva  from  June  8  to  June  13.  1987. 
She  came  to  Geneva  for  a  vacation,  to  pick 
up  some  personal  belongings,  and  to  discuss 
research  on  a  book  concerning  Executive- 
Legislative  relations.  We  are  aware  of  no 
other  visit  to  Geneva  between  the  time  she 
left  the  Negotiating  Group  and  the  end  of 
1988. 

Q7.  Was  the  visit  arranged  directly  be- 
tween Ms.  Markoff  and  friends  and  former 
colleagues  on  the  Delegation,  or  was  a  re- 
quest for  support  and  assistance  in  Geneva 
made  by  the  State  Department  on  behalf  of 
Ms.  Markoff?  If  so.  are  copies  of  any  rele- 
vant cable  traffic  retained  in  State  Depart- 
ment files? 

A.  Ms.  Markoff  personally  arranged  her 
visit.  No  formal  request  for  supt>ort  was 
made  on  her  behalf. 

Q8.  Was  Ms.  Markoff  assigned  a  "control 
officer"  or  point  of  contact  for  her  visit  to 
Geneva,  or  where  all  appointments  ar- 
ranged by  her  directly? 

A.  Ms.  Markoff  arranged  her  own  appoint- 
ments and  was  not  assigned  a  control  offi- 
cer. 

Q9.  Was  Ms  Markoff  afforded  any  logis- 
tics support  in  Geneva?  For  example,  did 
the  U.S.  Mission  obtain  hotel  accommoda- 
tions for  her  at  the  "embassy  rate?"  Did  she 
have  access  to  and  privileges  in  the  embassy 
convenience  store?  Were  Mission  vehicles 
made  available  for  her  use? 

A.  The  Negotiating  Group  did  not  provide 
logistical    support     for    Ms.     Markoff    in 
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Geneva,  either  to  obtain  hotel  accommoda- 
tions or  to  provide  Mission  cars  for  her  use. 
It  cannot  be  ascertained  if  she  used  the  Mis- 
sion convenience  store  during  her  visit. 

QIO.  Which  Members  on  the  Delegations 
were  involved  in  Ms.  Markoff's  discussions? 
A.  During  her  visit,  Ms.  Markoff  met  with 
the  Chief  INF  Negotiator.  Ambassador  May- 
nard  GUtman;  the  then  Chief  START  Nego- 
tiator, Ambassador  Ronald  Lehman;  the 
then  Deputy  START  Negotiator,  Ambassa- 
dor S.  Read  Hanmer;  and  the  then  START 
Executive  Secretary,  Patrick  Moon.  She  also 
had  social  meetings  with  members  of  Am- 
bassador Lehman's  staff. 

Qll.  Did  Senator  Tower  retain  his  securi- 
ty clearance  after  he  resigned  his  position  as 
Chief  START  Negotiator?  If  so.  what  duties 
required  his  retention  of  a  clearance? 

A.  Senator  Tower  did  not  retain  his  De- 
partment of  State  security  clearance  after 
he  resigned.  His  security  clearance  termi- 
nated on  April  1. 1986. 

Q12.  Did  Senator  Tower  visit  Geneva  in 
May  19B6  or  at  any  other  time  subsequent 
to  his  service  as  Chief  START  Negotiator? 

A.  Senator  Tower  was  in  Geneva  from 
May  23  to  May  26,  1986.  He  met  socially 
with  members  of  the  START  Delegation  at 
that  time.  He  made  no  other  visits  to 
Geneva. 

Q13.  Was  the  visit  arranged  directly  be- 
tween Senator  Tower  and  friends  and 
former  colleagues  on  the  Delegation,  or  was 
a  request  for  support  and  assistance  in 
Geneva  made  by  the  State  Department  on 
behalf  of  Senator  Tower?  If  so,  are  copies  of 
any  relevant  cable  traffic  retained  in  State 
Department  files? 

A.  Senator  Tower  arranged  his  visit  direct- 
ly. No  formal  request  for  support  was  made. 
Q14.  Was  Senator  Tower  assigned  a  'con- 
trol officer"  or  point  of  contact  for  his  visit 
to  Geneva,  or  were  all  appointments  ar- 
ranged by  him  directly? 

A.  Senator  Tower  was  not  assigned  a  con- 
trol officer.  He  met  socially  with  friends 
who  were  assigned  to  the  START  Negotiat- 
ing Group.  No  formal  appointments  were 
made. 

Q15.  Did  Senator  Tower  conduct  any  dis- 
cussions with  members  of  the  Delegation  in 
Geneva  in  the  delegation  buildings?  If  so. 
did  any  occur  in  the  secure  rooms  in  the 
building? 

A.  Senator  Tower  did  not  visit  any  U.S. 
Government  facilities  while  he  was  in 
Geneva.  He  had  unclassified  conversations 
with  Ambassadors  Lehman  and  Hanmer  and 
other  individuals  on  the  START  Negotiat- 
ing Group  at  social  engagements  during  his 
visit. 

Q16.  Which  Members  on  the  Delegations 
were  involved  in  Senator  Tower's  discus- 
sions? 

A.  Senator  Tower  spoke  with  Ambassadors 
Lehman  and  Hanmer  and  some  other  indi- 
viduals on  the  START  Negotiating  Group. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LEVIN.  Mr.  President.  I  am 
happy  to  yield  5  minutes  to  my  friend 
from  Vermont.  Let  me  say  I  am  grate- 
ful to  him  for  his  understanding  that  I 
be  allowed  to  finish. 

Mr.  LEAHY.  Mr.  President,  I  appre- 
ciate the  comments  of  the  Senator 
from  Michigan.  I  am  in  no  particular 
hurry,  but  it  just  seemed  like  a  good 
time  to  step  in. 

Mr.  President,  the  nomination  of 
Senator  John  Tower  to  be  Secretory 


of  Defense  has  become  the  first  major 
controversy  of  the  Bush  administra- 
tion. Charges  and  countercharges  of 
partisanship,  hypocrisy,  and  bad  faith 
are  being  hurled  from  the  White 
House  to  Capitol  Hill  and  back  again. 
The  debate  in  the  Senate  has  been 
as  personal  and  acrimonious  as  any  I 
can  remember  in  my  14  years  in  this 
body. 

And  while  things  may  get  worse 
before  they  get  better— and  I  am  confi- 
dent they  will  get  better— it  is  impor- 
tant that  we  have  this  debate. 

Mr.  President,  I  will  vote  against  the 
nomination  of  Senator  Tower  to  be 
Secretary  of  Defense. 

It  is  not  easy  to  vote  against  a  man 
with  whom  I  served  for  many  years  in 
the  U.S.  Senate.  I  do  so  only  after  long 
hours  of  reflection  and  study  of  the 
record. 

Before  I  explain  why  I  can  not  vote 
to  confirm  John  Tower  to  be  the  next 
Secretary  of  Defense,  I  want  to  tolk 
for  a  few  minutes  about  what  this 
debate  is  not  about. 

Contrary  to  what  many  are  claiming, 
this  debate  is  not  about  partisanship. 
The  Senate  Armed  Services  Commit- 
tee has  conducted  itself  in  a  profes- 
sional, thorough,  and  objective 
manner,  as  is  its  responsibility  under 
the  Constitution.  A  failure  to  exhaus- 
tively examine  Senator  Tower's 
record— both  public  and  private- 
would  have  done  a  disservice  to  all 
Senators  who  do  not  sit  on  the  Armed 
Services  Committee,  and.  quite  frank- 
ly, to  the  American  people. 

Controversy  has  dogged  the  Tower 
nomination  almost  since  his  name  first 
surfaced  as  a  probable  nominee  for 
Defense  shortly  after  election  day.  For 
well  over  a  month  before  President- 
elect Bush  announced  Tower's  nomi- 
nation, rumors  swirled  from  within  his 
inner  circle  that  such  a  decision  could 
turn  into  a  problem. 

Let  us  remember  that  it  was  conserv- 
ative activist  Paul  Weyrich— not 
Armed  Services  Committee  Demo- 
crats—who publicly  raised  questions 
about  Senator  Tower's  private  life. 

And  it  wasn't  Democratic  committee 
members  who  brought  forth  allega- 
tions about  Senator  Tower's  financial 
affairs  to  the  Justice  Department  and 
Boyden  Gray— charges  that  were  seri- 
ous enough  to  delay  completion  of  the 
final  FBI  report  on  Senator  Tower. 

No.  There  has  been  no  partisan 
witch  hunt.  Democrats  on  the  Senate 
Armed  Services  Committee  simply  did 
not  allow  themselves  to  be  stampeded 
into  taking  precipitous  action  on  such 
an  important  nomination. 

This  debate  is  about  Senator 
Tower's  fitness  for  office,  and  the  Sen- 
ate's duty  to  fulfill  its  advice  and  con- 
sent obligations  as  outlined  in  the 
Constitution. 

Much  has  been  made  about  Senator 
Tower's  drinking  habits— and  how 
they  have  changed,  or  not  changed 


over  the  years.  I  agree  with  Senator 
NtJNN  and  others  who  contributed  to 
the  report  of  the  Senate  Armed  Serv- 
ices Committee:  there  has  been  a  dis- 
turbing pattern  to  reports  that  Sena- 
tor Tower  has  misused  alcohol  for 
years,  including  in  the  recent  past. 

Senator  Tower  and  his  doctors  say 
there  is  no  problem.  Senator  Tower 
has  even  gone  so  far  as  to  promise  not 
to  have  another  drink  so  long  as  he 
serves  as  Defense  Secretary,  and  that 
is  commendable  and  I  have  no  reason 
not  to  believe  him. 

But  sobriety  is  not  the  only  prereq- 
uisite for  the  job  of  Secretary  of  De- 
fense. 

The  next  Secretary  of  Defense  must 
have  personal  and  professional  recti- 
tude worthy  of  an  office  whose  occu- 
pant is  in  the  military  chain  of  com- 
mand. He  must  have  the  trust  not  only 
of  the  President  and  his  colleagues  in 
the  Cabinet.  He  must  have  the  trust  of 
the  1,000.000  civilian  and  over 
2.000,000  active  military  personnel  of 
the  Department  of  Defense.  He  must 
have  the  trust  of  the  American  people. 
Mr.  President.  I  do  not  believe  Sena- 
tor Tower  is  the  right  person  for  this 
job. 

Public  trust  in  the  Pentagon  may  be 
at  its  nadir  when  one  heaps  the  ill- 
wind  procurement  scandal  on  top  of 
the  pile  of  overpriced  toilet  seats  and 
coffee  pots.  Today  the  perception 
exists— quite  rightly.  I  believe— that 
the  American  taxpayers  have  not  re- 
ceived a  dollar's  worth  of  defense  for 
every  tox  dollar  they  pay. 

Far  from  it.  Images  aboimd  of  mis- 
management inside  the  Pentagon  and 
rapacious  defense  contractors.  This 
threatens  the  bipartisan  consensus 
necessary  for  us  to  buy  the  weapons 
we  need  and  the  necessary  equipment 
and  supplies  for  our  men  and  women 
in  uniform. 

And  that  is  not  all.  I  am  just  as  con- 
cerned with  morale  in  the  Pentagon  sis 
I  am  about  my  public  consensus  that 
exists  today.  Mr.  President,  you  and  I 
know  that  for  every  greedy  weapons 
contractor  or  defense  official,  there 
are  literally  thousands  of  Americans 
working  to  defend  our  country  who 
are  motivated  by  pride,  patriotism  and 
a  sense  of  obligation  to  protect  our  de- 
mocracy. I  fear  that  morale  in  the 
Pentagon  has  hit  rock  bottom. 

This  brings  me  to  Senator  John 
Tower.  I  served  with  Senator  Tower 
on  the  Armed  Services  Committee  for 
a  number  of  years.  Few  people  know 
the  defense  business  better  than  he 
does.  I  have  respected  him  as  a  compe- 
tent professional  who  has  served  his 
country  with  distinction  on  a  number 
of  occasions. 

What  concerns  me  the  most  about 
the  Tower  nomination  was  the  so- 
called  revolving  door  issue,  whereby 
Pentagon  employees  frequently  leave 
their  jobs  for  careers  in  industry,  and 
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make  small  fortunes  with  troubling 
alacrity. 

Senator  Tower's  case  is  particularly 
troubling.  By  going  to  work  immedi- 
ately after  leaving  the  START  delega- 
tion for  defense  industries  with  a 
direct  interest  in  the  outcome  of  the 
Geneva  arms  talks.  Senator  Tower,  in 
my  mind,  crossed  a  line  into  improp- 
er—though not  illegal— behavior.  By 
making  nearly  $1,000,000  in  2  years, 
knowing  all  the  while  that  returning 
to  the  Federal  Government  was  more 
than  a  possibility.  Senator  Tower 
showed  a  fundamental  lapse  in  judg- 
ment. 

In  the  words  of  the  report  of  the 
Senate  Armed  Services  Committee: 
"His  post-START  consulting  employ- 
ment reflected  insensitivity  to  the  ap- 
pearance that  he  had  used  inside  in- 
formation for  private  gain.  His  activi- 
ties would  weaken  public  confidence 
that  defense  acquisition  decisions  will 
be  based  solely  on  the  public  interest." 

For  this  reason  in  particular,  but  not 
alone,  I  will  vote  against  Senator 
Tower.  President  Bush  should  move 
surely  and  swiftly  on  a  nominee  who 
will  restore  strong  management  to  the 
Pentagon,  and  have  the  trust  of  the 
American  people. 

One  final  note:  I  want  to  personally 
thank  Senator  Nunn  for  his  thought- 
ful, deliberate,  and  decisive  way  he 
handled  this  nomination.  As  some- 
times happens  in  this  body,  when  one 
side  comes  up  short  on  the  merits  of 
an  issue,  motives  begin  to  be  ques- 
tioned and  names  are  called.  Partisan 
criticism  aside.  Sentor  Nonn  has  done 
a  great  service  to  this  country.  The 
U.S.  Senate  is  immeasurably  enhanced 
by  his  presence. 

Mr.  President,  we  all  know  how  the 
voting  is  going  to  go  today,  but  I  also 
hear  a  lot  of  discussions  about  what 
else  this  vote  means.  I  would  like  to 
speak  about  a  few  things  this  vote 
does  not  mean. 

I  do  not  believe  the  pundits  who  say 
that  any  shred  of  bipartisanship  will 
break  down  in  this  body  after  this 
vote. 

I  would  just  point  to  two  items  just 
today  or  my  own  experience.  On  one 
committee  on  which  I  serve,  the  Presi- 
dent's nominee,  a  person  who  started 
out  being  very  controversial  as  a  nomi- 
nee, was  voted  by  the  committee  virtu- 
ally unanimously.  Not  only  that,  unan- 
imous consent  has  been  granted  by 
Democrats  and  Republicans  alike  to 
bring  this  nominee  to  the  floor  of  the 
U.S.  Senate  later  today.  If  there  are 
100  of  us  here,  he  will  probably  get  96. 
97.  98  percent  of  the  vote.  That  is  bi- 
partisanship. 

I  chaired  a  meeting  on  a  very  impor- 
tant issue  to  the  country  involving  the 
commodity  futures  markets  of  this 
country.  One  of  the  things  we  tend  to 
overlook  is  that  in  the  rest  of  the  Gov- 
ernment, business  goes  on:  in  the  rest 


of  the  Senate  and  House,  business 
goes  on.  Now  we  stand  in  this  debate. 

This  is  something  involving  markets 
that  handle  hundreds  of  billions  of 
dollars  in  a  relatively  short  period  of 
time  each  year  here  in  the  United 
States.  I  watched  Republican  and 
Democratic  Senators  reaching  many 
of  the  same  conclusions  in  an  effort  to 
make  sure  those  markets  are  protected 
and  that  the  adnr.inistration's  over- 
sight of  the  CFDC  continues  to  work 
and  that  the  Democrats  and  Republi- 
cans in  this  great  body  send  a  message 
of  support  for  the  best  way  to  make 
that  work. 

Again,  bipartisanship.  Nonpartisan- 
ship,  in  one  sense;  to  make  sure  that 
the  Government  continues. 

I  have  heard  it  discussed  that  the 
President  should  be  automatically  en- 
titled to  a  nominee.  Well,  that  is  not 
what  the  Constitution  says,  nor  is  it 
what  Senator  Tower  said  on  the  floor 
of  this  Senate  on  occasion,  or  Senator 
Thurmond,  or  Senator  Nunn,  all  of 
whom  voted  against  Presidential  nomi- 
nees in  the  past. 

When  former  Senator  Muskie,  a 
Member  of  this  body,  was  up  for  con- 
firmation to  be  Secretary  of  State,  it 
was  then  private  citizen  George  Bush 
who  said  that  we  should  vote  against 
Edmund  Muskie  because  of  policy  dif- 
ferences. Not  because  he  disagreed 
that  he  was  a  fine  man.  In  fact,  he 
went  out  of  his  way  to  praise  him  as 
such.  But  on  policy  differences. 

Also,  the  President's  defense  policy 
is  not  going  to  be  judged  by  this.  The 
President's  defense  policy  is  going  to 
be  judged  by  the  President's  defense 
policy.  It  is  as  simple  as  that.  The  Sec- 
retary of  Defense  will  carry  out  the 
policy  of  the  President  of  the  United 
States.  The  President  of  the  United 
States  will  enunciate  his  policy.  His 
next  appointee,  if  confirmed,  will  then 
be  sent  there  to  carry  that  out  and  at 
the  end  of  the  year  President  Bush 
will  not  be  judged  on  this  battle.  Presi- 
dent Bush  will  be  judged,  at  the  end  of 
the  year,  at  the  end  of  his  term,  on 
what  was  ultimately  his  defense  policy 
and  what  were  the  talents  and  philoso- 
phy brought  to  that  defense  policy  by 
his  confirmed  appointee,  the  Secretary 
of  Defense. 

Last,  I  might  ask,  will  the  President 
and  the  Congress  now  agree  or  dis- 
agree for  the  rest  of  the  year?  The 
answer  is  "yes."  In  some  areas  we  will 
agree,  as  we  will  on  one  nomination 
this  afternoon.  We  will  disagree  on  an- 
other. But,  like  the  whole  sense  of 
advice  and  consent,  that  is  also  part  of 
the  Constitution.  It  is  part  of  the 
checks  and  balances  which  made  this 
country  the  oldest  existing  democracy 
today. 

So  those  are  points  that  I  think  are 
perhaps  self-evident  but  seem  to  have 
been  lost  in  the  debate  and  in  some  of 
the  coverage  of  the  debate. 

I  yield  the  floor. 


The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Wyoming. 

Mr.  WALLOP.  I  would  observe  that 
President  Bush's  defense  policy  will  be 
judged  whether  or  not  he  has  the  op- 
portunity to  articulate  one.  It  will  be 
his,  whether  the  Senate  Armed  Serv- 
ices Committee  is  the  defense  policy 
expert  or  the  I»resident  is. 

This  has  not  been  a  debate  about 
America's  defense  needs  and  whether 
the  nominee  whom  the  President  has 
chosen  to  address  them  in  his  behalf 
understands  them  and  can  address 
them. 

The  debate  has  avoided  such  issues 
principally  because  it  is  less  concerned 
about  fears  of  John  Tower's  incompe- 
tence than  fear  of  John  Tower's  com- 
petence. 

I  yield  3  minutes  to  the  Senator 
from  Alaska. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  am 
pleased  to  have  heard  the  last  two 
statements.  My  comment  is  short,  but 
I  want  the  Senate  to  know  that 
whether  there  is  bipartisanship  here 
depends  upon  the  majority.  It  is  not  a 
responsibility  of  the  minority.  The 
majority  sets  the  tone  in  the  Senate. 

I  just  had  a  call  from  a  friend  of 
many  years,  and  in  the  course  of  the 
conversation  he  said  to  me:  you  just  do 
not  know  what  you  are  doing.  Where 
are  you  going  to  get  people  to  take 
jobs  like  this?  You  are  about  ready  to 
turn  down  a  person  who  served  24 
years  in  the  Senate,  and  the  majority 
says  it  is  not  political.  If  it  were  politi- 
cal, people  would  understand  it.  If  it  is 
substantive,  what  in  the  world  could 
lead  to  the  judgment  that  a  man  who 
served  here  24  years,  who  is  a  re- 
nowned expert  in  defense  should  not 
be  the  Secretary  of  Defense,  based  on 
what  is  in  that  file  upstairs?. 

Mr.  President,  I  find  that  argument 
to  be  a  good  one,  suid  I  hope  the  ma- 
jority knows  what  it  is  doing.  For  the 
first  time  in  200  years  an  incoming 
President  will  not  get  the  Cabinet  of 
his  choice.  On  January  20,  1969,  we 
stood  here  and  watched  every  Cabinet 
officer  confirmed  within  minutes  after 
the  President  was  sworn  in,  except 
one,  and  that  was  my  Governor,  and 
he  was  sworn  in  about  6  weeks  later. 

This  is  the  first  time  in  the  history 
of  the  Republic  that  the  Senate  has 
turned  down  a  former  Senator,  except 
for  the  one  time  in  the  period  coming 
out  of  the  War  Between  the  States. 

I  think  that,  really,  what  we  have  to 
do  is  find  a  way  to  convince  people  it  is 
political.  They  would  understand  it 
then.  And  I  wish  the  majority  would 
admit  it.  Because  it  is  political  to  me. 

I  think  the  Senate  should  know  that 
bipartisanship  is  not  automatically 
going  to  be  restored.  Unless  the  major- 
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ity wants  it  restored.  Thank  you,  Mr. 

President.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WALLOP.  Mr.  President,  the 
majority  has  the  principal  time  re- 
maining. I  ask  unanimous  consent  that 
the  time  remaining  on  the  minority 
side  be  reserved  for  the  minority 
leader  and  that  without  regard  to  any 
quorum  call. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  LEAHY.  Reserving  the  right  to 
object.  My  good  friend  from  Wyoming 
knows  I  was  off  the  floor  and  just  got 
volunteered  to  sit  here  in  the  Chair  so 
I  am  not  sure  just  what  the  procedure 
was  before.  As  I  understand  it  there  is 
a  vote  scheduled  for  4  o'clock;  is  that 
correct? 

Mr.  WALLOP.  That  is  correct.  The 
vote  is  locked  in. 

Mr.  LEAHY.  I  am  not  going  to 
object.  I  just  do  not  know  the  agree- 
ment. 

Mr.  WALLOP.  I  am  clearly  not 
trying  to  get  it  past  the  vote  at  4 
o'clock  but  the  minority  leader  has 
been  articulate  and  graceful  in  this. 

Mr.  LEAHY.  I  have  no  objection.  My 
friend  from  Wyoming  knows  I  just 
stepped  in.  I  am  not  a  member  of  the 
committee.  I  just  want  to  make  sure  I 
know  what  is  going  on. 

I  have  no  objection  to  it.  Certainly 
both  the  minority  and  the  majority 
leaders,  I  am  sure,  would  want  to  be 
able  to  have  a  final  word  in  this. 
I  have  no  objection. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  parlia- 
mentary inquiry,  if  a  quorum  call  now 
would  be  judged  to  be  charged  to  the 
majority?  Is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  LEAHY.  How  much  time  is  re- 
maining to  the  majority? 

The  PRESIDING  OFFICER.  Fifty- 
nine  minutes  and  twenty-six  seconds. 

Mr.  LEAHY.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  the  dis- 
tinguished Senator  from  Wyoming 
had  made  in  his  unanimous-consent 
request  that  the  time  be  reserved  for 
the  distinguished  Republican  leader.  I 
ask  unanimous  consent  that  an  equal 
amount  of  our  time  be  reserved  for  the 
distinguished  Democratic  leader. 
Mr.  WALLOP.  I  have  no  objection. 

Mr.  President.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  LEAHY.  Mr.  President,  I  under- 
stand now  we  still  have  about  50  some- 
odd  minutes? 

The  PRESIDING  OFFICER.  Fifty- 
four  minutes,  including  that  reserved 
for  the  leaders. 

Mr.  LEAHY.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  Without  objection,  it  is  so  or- 
dered. 

Mr.  CHAFEE.  Mr.  President.  I  ask  if 
the  distinguished  representative  of  the 
majority  will  yield  me  4  minutes. 

Mr.  LEVIN.  I  will,  indeed.  I  will  be 
happy  to. 

Mr.  CHAFEE.  Mr.  President,  as  we 
near  the  end  of  the  Tower  confirma- 
tion debate.  I  certainly  hope  we  will 
not  rise  and  proclaim  that  this  has 
shown  the  Senate  at  its  best,  that  we 
vigorously  debated  and  came  to  a  con- 
clusion in  a  difficult  and  contentious 
issue.  In  my  judgment,  this  has  not 
been  the  Senate  at  its  best.  It  has  been 
the  Senate  at  close  to  its  worst.  Every- 
one has  lost.  If  anyone  can  name  a 
winner  in  the  process  over  the  last 
couple  weeks,  I  do  not  know  who  it  is. 
Certainly  John  Tower  has  lost,  having 
his  name  plastered  across  front  pages 
all  cross  the  Nation  as  guilty  of,  as  in 
this  Washington  Post,  "drunkenness 
and  harassment  of  women." 

The  President  has  lost,  having  had 
taken  from  him  the  person  he  felt  was 
best  qualified  to  run  the  Department 
of  Defense.  The  Senate  has  lost.  We 
have  shown  an  inability  to  protect  the 
nominee  from  calumny  and  trashing. 
Partisanship  is  clearly  heavy  in  this 
debate  and  the  prospective  vote,  de- 
spite the  fact  that  Senator  Tower 
served  here  for  24  years,  was  con- 
firmed as  an  Ambassador  to  the  arms 
negotiations,  headed  the  Tower  Com- 
mission, was  highly  praised  for  his 
conduct  in  all  of  these  positions;  de- 
spite the  fact  that  everyone  concedes 
that  in  a  nomination  such  as  this  the 
benefit  of  the  doubt  goes  to  the  nomi- 
nee; despite  the  fact  that  every  single 
charge  against  Senator  Tower  was 
either  demonstrated  to  be  highly  un- 
likely to  have  occurred,  or  was  rebut- 
ted by  several  witnesses  present  at  the 
same  occasion;  despite  all  this,  and  I 
certainly  recognize  there  are  grounds 
for  difference  of  opinion,  that  individ- 
uals can  come  to  different  conclusions, 
to  have  52  out  of  55  Democrats  as  it 
appears  now  who  have  come  to  the 
conclusion  he  is  unfit  to  be  confirmed 
is  certainly  unusual  and  strange.  It 
seems  to  me,  for  reasons  unknown,  the 
Democrats  have  decided  that  as  Demo- 
crats they  will  deny  this  nomination. 


Now,  the  defense  to  all  of  this  is, 
well,  if  there  is  partisanship,  how 
about  all  the  Republicans  being  for 
Senator  Tower.  That  argument  falls 
on  its  face.  All  agree  that  we  should 
give  the  benefit  of  the  doubt  to  the 
President's  nominee.  The  heavy  tilt  as 
I  say  is  for  the  nominee.  The  unusual 
action  is  to  deny  the  nomination.  The 
tilt  is  for,  not  against,  the  nominee. 

In  this  affair,  and  I  can  call  it  a  sad 
affair,  the  press  has  failed  miserably, 
with  the  Washington  Post  running 
this  article  on  its  front  page  a  week 
ago  in  the  middle  of  the  Senate's  con- 
sideration of  this  matter:  "Incidents  at 
Defense  Base  Cited.  Dnmkenness, 
Harassment  of  Women  Alleged"— to- 
tally disproved.  It  turns  out  it  was 
highly  unlikely  that  the  individual 
who  made  these  charges  was  even  at 
the  base  at  the  time  Senator  Tower 
was  suggested  to  have  made  the  visits 
there.  It  seems  to  me  this  type  of  jour- 
nalism belongs  at  the  checkout 
counter  of  the  Safeway  next  to  the 
National  Enquirer  headline:  "87-Year- 
Old  Woman  Marries  14-Year-Old 
Boy.". 

However,  life  goes  on.  There  will  be 
other  debates  and  other  disagree- 
ments. It  is  my  sincere  hope,  Mr. 
President,  that  the  Senate  will  acquit 
itself  in  the  future  in  a  far  better  fash- 
ion than  it  has  in  this  affair.  I  thank 
the  Chair  and  I  thank  the  distin- 
guished Senator  from  Michigan  for 
yielding  me  this  time. 
I  suggest  the  absence  of  a  quorum. 
The  PRESIDING  OFFICER.  Who 
yields  time  for  that  purpose? 

Mr.  WALLOP.  Mr.  President.  I  be- 
lieve there  is  a  unanimous-consent 
agreement  controlling  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  LEVIN.  I  ask  unanimous  consent 
that  the  time  for  the  quorum  call 
come  off  of  this  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KERRY.  Mr.  President.  I  ask 
unanimous  consent  that  the  proceed- 
ings of  the  quorum  call  be  suspended. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KERRY.  Mr.  President.  I  ask 
the  distinguished  manager  if  I  might 
have  7  minutes. 

Mr.  LEVIN.  I  am  happy  to  yield  the 
Senator  from  Massachusetts  7  min- 
utes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  is  recog- 
nized. 

Mr.  KERRY.  Mr.  President,  the 
nomination  of  John  Tower  to  be  Sec- 
retary of  Defense  has  now  consumed 
the  energy,  psychic,  and  political  intel- 
lect of  this  body  for  weeks  now,  and  it 
has  so  consumed  the  energy  of  the 
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President  of  the  United  States,  indeed 
of  the  country.  I  think  probably  every- 
thing that  can  be  said  has  been  said. 
We  all  linow  where  the  votes  are,  as 
the  minority  leader  has  said  on  a 
number  of  occasions. 

Mr.  President.  I  would  like  to  ob- 
serve that  in  carrying  out  its  responsi- 
bility for  advise  and  consent  under  ar- 
ticle II  of  the  Constitution  we  have 
been  consumed  now  in  an  increasingly 
ugly  debate  over  the  merits  of  John 
Tower  for  this  job,  and  as  we  have  de- 
scended into  this  maelstrom,  work  on 
vital  issues  to  this  country  has  been 
delayed,  and  sadly  the  spirit  of  biparti- 
san cooperation  that  the  Congress  and 
the  President  promised  one  another 
such  a  short  time  ago  has  been  at  least 
partially,  and  we  hope  only  temporari- 
ly, dissipated  in  a  cloud  of  bitterness. 

I  want  to  emphaize  that  this  is  not 
the  course  that  most  of  us  would  have 
preferred  not  is  it  a  course  that  is  dic- 
tated by  good  politics  of  any  kind.  It  is 
clear  to  me  the  majority  on  the  Senate 
Armed  Services  Committee  would 
have  preferred  to  have  been  able  to 
vote  for  this  nominee.  I  know  from 
talking  to  members  of  the  committee 
that  they  would  have  approached  and 
approached  the  initial  deliberations 
with  a  mind  to  recommending  the 
nominee  to  the  Senate.  That  was  the 
preferred  outcome  as  we  began  the 
process.  And  to  have  been  able  to  do  so 
would  have  avoided  what  all  of  us 
have  come  to  feel  is  an  unseemly 
agony  and  acrimony. 

But  instead,  after  careful  consider- 
ation of  the  public  and  private  record, 
the  majority  of  the  committee  chose 
to  vote  against  him. 

It  is  neither  pleasant  nor  easy  to 
vote  against  a  former  colleague.  Per- 
haps more  particularly  a  former  dis- 
tinguished chairman,  and  for  lots  of 
reasons,  some  of  them  obvious,  some 
of  them  not  so  obvious. 

I  believe  that  this  vote  has  been  a 
vote  not  of  partisanship,  but  a  vote  of 
conscience.  I  believe  that  the  chair- 
man of  the  Armed  Services  Commit- 
tee, the  distinguished  Senator  from 
Georgia,  Senator  Nunn.  deserves  re- 
spect, not  vilification,  for  having  care- 
fully and  judiciously  proceeded  to  try 
to  guarantee  that  there  was  an  allow- 
ance for  conscience  to  be  able  to  speak 
in  the  U.S.  Senate. 

As  I  have  announced  previously,  I 
share  the  belief  that  Senator  Tower  is 
not  the  right  man  for  this  job  at  this 
time.  Unlike  some  of  my  colleagues, 
though,  I  do  not  base  that  belief  on 
the  FBI  report,  at  least  not  principal- 
ly. Senator  Tower  has  taken  a  signifi- 
cant or  earned  a  significant  amount  of 
money  within  a  very  small  space  of 
time  from  too  many  military  contrac- 
tors whom  he  now  seeks  to  come  back 
to  be  the  chief  regulator  of.  The  ap- 
pearance of  conflict  and  the  real  con- 
flict are  simply  too  strong.  This  is  par- 
ticularly true  when  confronted  with 


the  fact  that  he  refuses  to  recuse  him- 
self from  matters  that  involve  those 
people.  At  a  time  when  the  Pentagon 
is  screaming  for  the  toughest  kind  of 
judgments  and  leadership  with  respect 
to  the  procurement  process.  I  simply 
believe  this  nomination  is  fatally 
flawed  for  that  reason  alone. 

Only  once  before  has  my  conscience 
dictated  that  I  vote  against  a  nominee 
for  Cabinet  of  the  President  of  the 
United  States,  and  that  was  among  my 
first  votes  as  a  Senator.  That  was  to 
vote  against  the  nomination  of  Ed 
Meese  as  Attorney  General.  I  did  so 
for  reasons  very  similar  to  those  that 
cause  me  to  vote  against  Senator 
Tower.  In  the  case  of  Mr.  Meese.  as  we 
remember,  many  of  us  felt  he  had 
demonstrated  a  blindness  to  obvious 
conflicts  of  interest  which  should  have 
disqualified  him  from  that  position. 
Subsequent  events,  including  unprece- 
dented criticism  from  members  of  the 
Justice  E>epartment,  validated  our 
judgment  that  he  was  unfit  for  that 
job.  In  the  same  fashion.  Mr.  Presi- 
dent. I  believe  that  the  committee 
report  has  summarized  this  problem 
well.  It  said: 

Service  as  an  arms  control  negotiator  was 
followed  soon  thereafter  by  establishment 
of  a  consulting  service  in  which  he  provided 
some  of  the  Nation's  largest  defense  con- 
tractors with  advice  about  the  probable  out- 
comes of  ongoing  confidential  arms  control 
negotiations  and  the  implications  of  such 
outcomes  on  future  product  development. 
Such  activities  reflect  questionable  judg- 
ment and  weakened  confidence  in  his  com- 
mitment to  the  public  interest. 

The  contunittee  found  that  Senator 
Tower's  decision  to  provide  consulting 
services  on  arms  control  matters  so 
soon  after  serving  as  an  arms  control 
negotiator  crossed  a  line  with  regard 
to  the  revolving  door.  The  committee 
found  that  Senator  Tower  "created 
the  appearance  of  using  public  office 
for  private  gain." 

Mr.  I»resident,  others  in  Government 
have  left  public  service  and  gone  on  to 
provide  services  for  those  they  once 
regulated.  But  others  are  not  seeking 
to  go  back  yet  again  through  the  re- 
volving door  in  order  to  return  to 
become  the  regulator  again.  It  seems 
to  me  that  the  decision  once  made  is  a 
decision  that  ought  to  be  adhered  to.  I 
l)elieve  Senator  Tower  cannot  credibly 
regulate  at  a  time  when  he  has  shown 
that  particular  conflict. 

The  Secretary  of  Defense  is  sup- 
posed to  provide  leadership  in  cleaning 
up  what  is  known  as  the  ill-wind  that 
has  blown  through  the  Pentagon.  This 
nominee  on  the  other  hand  spent  2 
years  between  top  Government  na- 
tional security  positions  leading  mili- 
tary contractors  to  where  the  money 
was  in  effect  showing  them  which  way 
the  wind  was  blowing. 

The  nomination  of  John  Tower 
therefore  unfortunately  represents 
business  as  usual  at  a  time  when  we 
cannot  afford  it. 


The  PRESIDING  OFFICER.  The 
Chair  reminds  the  Senator  from  Mas- 
sachusetts that  his  7  minutes  have  ex- 
pired. 

Mr.  KERRY.  I  do  not  know  what 
the  time  is.  Is  there  additional  time? 

Mr.  NUNN.  Can  I  give  1  more 
minute?  We  are  going  to  run  out  of 
time. 

Mr.  KERRY.  I  do  not  want  that  to 
happen.  I  know  the  distinguished 
President  pro  tempore  wants  to  speak. 
Let  me  just  wrap  up. 

Mr.  BYRD.  Take  an  additional 
minute  out  of  mine. 

Mr.  KERRY.  I  thank  the  distin- 
guished President  pro  tempore. 

Mr.  President,  as  a  former  prosecu- 
tor, I  was  deeply  troubled  by  the  FBI 
report  and  by  this  process.  That  is  one 
of  the  reasons  why  I  chose  to  look 
mostly  at  the  public  record  and  make 
a  judgment  in  this  case.  That  is  not  to 
say  that  we  should  not  or  cannot  make 
a  judgment  based  on  that  report,  and 
to  a  certain  degree,  I  did.  But  I  think 
the  Senate  would  be  well  cautioned  in 
the  future  to  find  ways  in  which  we 
can  avoid  the  kind  of  contentiousness 
that  has  arisen  over  this  process. 

I  would  also  call  to  mind  that  I  have 
heard  my  colleagues  on  the  other  side 
of  the  aisle  talking  about  due  process 
and  beyond  a  reasonable  doubt,  and 
other  standards  of  law.  None  of  those 
are  standards  which  apply  here.  This 
is  not  a  court  of  law.  We  are  not  oper- 
ating under  rules  of  evidence.  We  have 
been  elected  by  the  people  of  this 
country  to  make  a  judgment  of  con- 
science and  of  rationality. 

It  is  our  job  to  use  all  the  input  in 
making  that  judgment— hearsay,  un- 
corroborated reports,  corroborated  re- 
ports, evidence  that  is  uncontested, 
and  evidence  that  is  contested. 

I  have  tried  to  do  that  in  this 
matter.  I  agree  that  John  Tower  has 
been  somewhat  the  victim  of  that 
process.  I  think  it  is  only  fair  for  us  on 
both  sides  of  the  aisle  in  order  to  guar- 
antee the  future  integrity  of  this  proc- 
ess to  admit  that,  and  to  move  on. 

Finally.  Mr.  President.  I  would  like 
to  pay  tribute  to  the  distinguished 
ranking  minority  leader.  Senator 
Warner,  to  Senator  Nunn  whose  lead- 
ership I  have  already  mentioned,  and 
to  the  majority  leader.  Senator  Mitch- 
ell, who  has  cut  his  teeth  on  the  first 
significant  issue  in  the  Senate  this 
year,  with  the  kind  of  distinction  that 
many  of  us  who  voted  for  him  felt  he 
should  be  the  leader,  would  exhibit.  I 
think  the  Senate  has  been  well  served 
by  that  leadership. 

Mr.  President,  I  will  take  no  pleasure 
in  voting  against  Senator  Tower  for 
the  reasons  I  have  enunciated.  I  be- 
lieve the  President  is  entitled  to  great 
deference  in  the  selection  of  a  Cabinet 
nominee. 

I  regret  that  in  good  conscience  I 
cannot  vote  in  favor  of  his  choice. 
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But  the  record  is  clear— the  charge 
by  some  that  this  rejection  is  a  parti- 
san move  by  the  Democrats  is  a 
phony. 

Prom  the  first,  this  nomination  has 
been  controversial.  While  Secretary  of 
State  Baker  was  nominated  the  day 
after  the  election  of  President  Bush, 
the  Tower  nomination  was  held  up  for 
weeks  last  fall  while  the  President 
waited  for  the  FBI  to  complete  its  ini- 
tial investigations.  By  early  December, 
the  press  was  asking  whether  the 
President  was  allowing  John  Tower  to 
■twist  in  the  wind."  A  typical  article 
was  one  in  Newsweek's  issue  of  Decem- 
ber 12,  1988.  which  stated  "one  ques- 
tion was  whether  Tower  has  already 
been  damaged  beyond  repair." 

When  Newsweek  was  asking  whether 
John  Tower  had  already  been  dam- 
aged beyond  repair,  not  a  single  Demo- 
crat had  uttered  a  word  of  criticism  of 
John  Tower.  The  damage  that  had 
been  done  had  been  accomplished  by 
the  President's  own  delays  in  making 
the  nomination,  and  by  the  informa- 
tion that  had  already  been  made 
public  by  those  in  the  executive 
branch. 

Now,  2V2  months  later.  John  Tower 
continues  to  twist  in  the  wind  as  a 
result  of  information  contained  in  a 
series  of  FBI  reports,  as  a  result  of  his 
documented  acceptance  of  more  than 
a  million  dollars  from  those  he  would 
not  regulate,  as  a  result  of  opposition 
of  prominent  Republican  political 
activists. 

If  anyone  is  being  partisan,  it  is 
those  who  suggest  that  the  Democrats 
somehow  chose  this  fight.  We  didn't 
choose  Tower,  and  we  didn't  choose 
Tower's  conflicts  of  interest.  Senator 
Tower's  own  behavior  has  placed  us  in 
the  position  of  having  in  good  con- 
science to  reject  him.  If  the  Presi- 
dent's prestige  suffers  for  this  rejec- 
tion, the  blame,  if  any.  should  fall  on 
Senator  Tower  for  not  withdrawing 
his  name  from  consideration. 

I  am  also  certain  the  claimed  defeat 
of  the  President  has  been  exaggerated. 
I  have  no  doubt  that  the  President 
will  swiftly  be  able  to  find  another 
nominee  with  the  appropriate  experi- 
ence to  enable  us  to  having  the  Na- 
tion's full  confidence  as  a  manager  of 
our  national  defense. 

We  have  many  issues  of  importance 
before  this  body  and  this  administra- 
tion. We  need  to  move  forward  with 
initiatives  on  arms  control— conven- 
tional, chemical,  and  nuclear.  We  need 
to  move  forward  with  solving  our  de- 
fense procurement  problems.  We  need 
to  move  forward  with  making  choices 
among  our  current  array  of  military 
systems,  to  keep  the  defense  spending 
within  the  budget  that  has  been  allo- 
cated to  it. 

I   do   not  believe  John  Tower  can 
credibly  do  this,  and  I  will  vote  against 
him. 
I  yield  whatever  time  I  have. 


The   PRESIDING   OFFICER.   Who 

yields  time? 

Mr.  NUNN.  Mr.  President.  I  yield  10 
minutes  to  the  Senator  from  West  Vir- 
ginia. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  chairman  of  the 
Armed  Services  Committee.  The 
Senate  is  about  to  vote  on  the  Tower 
nomination.  Whatever  the  outcome,  I 
will  be  glad  for  an  end  to  this.  We  con- 
tinue to  hear  dire  predictions  of  the 
end  of  bipartisanship,  continuing  acri- 
mony in  the  Senate,  and  scars  that 
will  not  heal  for  a  long,  long  time. 

Mr.  President.  I  do  not  accept  those 
predictions.  I  have  heard  them  before, 
many  times.  Tomorrow,  a  week  from 
tomorrow,  a  month  from  tomorrow, 
this  Senate  will  be  faced  with  new  and 
difficult  and  controversial  problems. 
So  we  will  move  on.  History  repeats 
itself.  We  heard  the  same  things  said 
at  the  time  the  Bork  nomination  was 
before  the  Senate.  But  the  Senate 
moved  on.  So  let  us  put  it  into  focus, 
and  cease  the  acrimony.  Today's  out- 
come need  not  end  the  spirit  of  bipar- 
tisanship. 

Senators  have  a  responsibility  to  be 
bigger  than  that.  We  all  have  a  re- 
sponsibility to  be  bigger  than  that. 
Senators  have  an  obligation  to  see 
that  such  predictions  do  not  come 
true.  I  have  an  obligation  to  do  what- 
ever I  can  to  see  that  they  do  not  come 
true.  We  all  carry  that  responsibility. 
President  Bush  said  in  his  address  to 
the  Congress,  "The  American  people 
do  not  send  us  here  to  bicker."  I  be- 
lieve the  President  was  right.  We  all 
have  to  rise  above  the  fallout  from 
this  nomination. 

Let  us  not  permit  it  to  cloud  our 
vision  of  the  future  and  the  knowledge 
of  our  responsibility  to  work  together 
on  behalf  of  the  American  people  in 
the  future. 

In  my  view,  there  are  no  winners  or 
losers  in  this  battle,  save  the  Constitu- 
tion. The  Constitution  is  the  winner  in 
this  battle. 

Article  II,  section  2,  clause  2  of  the 
Constitution  says  that  the  President 
"shall  nominate,  and  by  and  with  the 
advice  and  consent  of  the  Senate," 
shall  appoint. 

I  have  heard  it  said  that  the  rejec- 
tion of  this  nomination  is  going  to  set 
a  new  precedent,  that  for  the  first 
time,  the  Senate  will  have  rejected  a 
nominee  of  a  new  President.    , 

Mr.  President,  the  constitutional 
clause  which  I  have  just  quoted  does 
not  say  that  the  President  shall  nomi- 
nate, and.  with  the  advice  and  consent 
of  the  Senate,  except  when  there  is  a 
new  President,  shall  appoint.  It  at- 
taches no  such  condition  on  that  re- 
sponsibility that  is  placed  upon  the 
Senate.  It  does  not  excuse  the  Senate 
from  bringing  to  bear  its  best  judg- 
ment, and  utilizing  its  courage  and 
acting  in  what  it  views  to  be  the  best 
interest  of  the  American  people  in  the 


case  of  a  newly  elected  President.  It 
does  not  say  that  there  is  to  be  any  re- 
laxation of  that  responsibility  on  the 
part  of  the  Senate  when  there  is  a  new 
President. 

A  new  President's  nominee  should  be 
viewed  with  the  same  probing,  careful, 
meticulous  scrutiny,  as  should  the 
nominee  of  a  President  who  has  served 
2  years.  3  years.  4  years,  or  well  into  a 
second  term. 

So  let  the  harsh  charges  and  words 
recede  and  become  a  part  of  history. 
We  have  serious  work  to  do.  and  we 
must  move  on.  There  is  something  to 
be  learned  from  this  experience.  It  is 
that  we  ought  to  be  very  reticent  in 
questioning  the  motives  of  other  Sena- 
tors. We  have  heard  charges,  maledic- 
tions, predictions,  contradictions,  and 
countercharges.  We  have  heard  the 
charge  of  partisanship  thrown  around 
quite  carelessly. 

Mr.  President.  I  respect  every 
Member  of  this  body.  I  respect  every 
Member's  exercise  of  his  own  judg- 
ment. I  do  not  question  his  conscience 
in  a  matter  of  this  kind.  No  one  could 
have  been  more  fair  to  the  nominee 
than  Senator  Nunn.  No  one  could 
have  been  more  fair  in  dealing  with 
this  nomination  than  our  majority 
leader  has  been. 

I  think  that  every  member  of  the 
Armed  Services  Committee  who  voted 
as  he  did,  every  Member  of  this  Senate 
who  will  vote  as  he  or  she  will  vote  on 
this  nominee,  exercised  and  will  exer- 
cise, an  honest  judgment.  Who  am  I  to 
say  that  it  was  a  partisan  judgment? 
The  Constitution  does  not  lay  down 
any  specific  qualifications  or  standards 
for  nominees.  One  may  vote  for  or 
against  a  nominee  on  the  basis  of  this 
or  that  or  some  other  circumstance. 
He  does  not  have  to  state  his  reasons. 
We  all  ought  to  show  respect  for  each 
other's  integrity. 

We  talk  about  being  fair  to  the 
nominee;  and  we  ought  to  be  fair  with 
the  nominee.  But  we  ought  also  to  be 
fair  with  one  another.  We  have  to  live 
together.  We  have  to  work  together. 
Charity  begins  at  home. 

There  are  serious  concerns  about  the 
nominee  for  the  position,  which  have 
nothing  to  do  with  any  desire  to 
damage  this  new  President,  concerns 
that  have  nothing  to  do  with  partisan 
politics.  The  charge  of  partisanship 
could  just  as  easily  be  made,  pointing 
the  finger  in  the  other  direction.  But 
should  not  be  done  either.  So  the 
harsh  words  should  stop.  We  must  not 
rub  salt  into  the  wounds  that  have 
been  opened.  Let  us  act  like  men  and 
women,  adults,  not  like  warring  chil- 
dren in  a  sandlot  football  game. 

I  wish  John  Tower  and  his  family 
well.  I  wish  this  new  President  well, 
and  I  hope  for  a  speedy  confirmation 
of  the  President's  new  nominee  for 
Secretary  of  Defense.  The  minority 
leader     will     remain     my     respected 
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friend.  We  have  been  in  many  battles, 
and  we  have  bound  up  many  wounds. 

So  let  us  all  turn  our  attention  to  ap- 
proving the  rest  of  the  President's 
nominees  and  to  doing  the  business  of 
the  Nation.  Let  us  not  look  back. 
Scripture  says  that,  "no  man  having 
put  his  hand  to  the  plough,  and  look- 
ing back,  is  fit  for  the  Kingdom  of 
God." 

We  have  a  duty  to  look  forward  and 
to  leave  the  dust  of  the  battle  here. 
Let  it  settle.  Let  bygones  be  bygones 
and  attribute  to  each  Member  the  ben- 
efit of  the  doubt.  We  have  heard  a  lot 
said  about  giving  this  nominee  the 
benefit  of  doubts.  I  say,  let  us  give  the 
benefit  of  the  doubt  to  the  Senators 
who  are  going  to  vote  against  the 
nominee.  It  took  a  great  deal  of  cour- 
age for  the  chairman  of  the  Armed 
Services  Committee,  to  take  the  posi- 
tion he  has  taken. 

I  congratulate  the  ranking  member, 
Mr.  Warner,  likewise,  for  standing  up 
for  his  beliefs,  but  let  us  not  question 
each  other's  motives.  That  is  all  too 
easy  to  do.  Each  of  us  reacts  indig- 
nantly when  his  own  motives  are  ques- 
tioned. Then  let  us  not  point  the 
finger  at  others  any  longer.  Let  us 
prove  that  we  are  worthy  of  serving  in 
this  body. 

The  people  who  sent  us  here  deserve 
nothing  less. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President,  what  is 
the  remaining  time? 

The  PRESIDING  OFFICER.  Six- 
teen minutes  and  fifty-six  seconds. 

Mr.  NUNN.  Mr.  President,  the  vote 
we  are  about  to  cast  brings  to  an  end  a 
difficult  and  unpleasant  chapter  in  the 
history  of  the  Senate's  advice  and  con- 
sent process. 

When  the  tally  is  announced  there 
will  be  no  winners,  other  than  our 
system  of  Government  and  the  United 
States  Constitution.  There  will  be  no 
celebrations,  no  backslapping,  no  cries 
of  victory.  If  the  Senate  rejects  this 
nomination  there  will  be  deep  person- 
al disappointment  for  the  nominee 
and  his  family.  For  those  who  have 
supported  him  with  such  loyalty  and 
conviction,  there  will  be  profound 
sorrow.  And  for  those  of  us  who  reluc- 
tantly came  to  oppose  this  nomina- 
tion, there  will  be  the  lasting  knowl- 
edge that  we  came  to  a  different  con- 
clusion from  that  reached  by  col- 
leagues for  whom  we  have  such  re- 
spect and  high  regard. 

But  if  we  in  the  Senate  are  to  heal 
these  wounds  and  rededicate  ourselves 
to  the  accomplishment  of  those  tasks 
for  which  the  people  dispatched  us  to 
this  great  institution,  we  must  l)egin 
by  understanding  that  we  did  our  duty 
under  the  Constitution  and  we  did  it 
to  the  best  of  our  abilities. 


When  the  tally  is  announced,  I  do 
not  believe  the  result  will  accurately 
reflect  the  struggle  so  many  Members 
underwent  in  arriving  at  their  vote. 
This  decision  has  been  very  difficult 
for  Senators  on  both  sides  of  the  aisle. 
There  were  Republicans  who  agonized 
over  their  vote,  and  came  down  "yes." 
There  were  Democrats  who  agonized 
over  their  vote,  and  came  down  "no." 

I  would  hope  that  those  across  this 
land  who  watched  these  proceedings 
or  followed  them  would  not  be  swayed 
by  simplistic  characterizations  of  the 
outcome.  Rather,  I  would  hope  that 
they  would  believe  their  own  eyes  and 
their  own  ears.  Anyone  who  watched 
as  Senator  after  Senator  aimounced 
his  or  her  position  on  this  vote  and  lis- 
tened to  the  care  with  which  those 
speeches  were  delivered  knows  that 
these  were  deeply  personal  convic- 
tions. 

Nor,  despite  reports  and  rhetoric  to 
the  contrary,  is  this  a  referendum  on 
the  new  Bush  administration.  This 
was  a  unique  case,  a  unique  situation. 
I  do  not  believe  that  we  will  have  an- 
other nomination  with  this  number  of 
allegations  and  this  degree  of  contro- 
versy in  my  lifetime. 

With  the  passage  of  time,  there  will 
be  an  opportunity  for  calm  reflection 
on  the  lessons  of  this  experience.  But 
that  must  await  a  time  when  the 
sound  and  fury  of  this  long  and 
wrenching  struggle  have  subsided. 

What  matters  now  is  that  with  the 
courtesy,  comity,  and  cooperation  that 
have  for  200  years  been  the  hallmarks 
of  the  U.S.  Senate,  we  return  after 
this  vote  to  address  the  serious  chal- 
lenges facing  our  Nation  at  home  and 
abroad. 

The  PRESIDING  OFFICER.  All  re- 
maining time  is  now  equally  divided 
between  the  two  leaders. 

Mr.  NUNN.  I  thank  the  Chair. 

I  stand  ready  and  indeed  look  for- 
ward to  working  with  President  Bush 
and  my  Republican  colleagues  and  my 
Democratic  colleagues  on  these  issues. 

Mr.  President,  John  Tower  is  a  patri- 
ot. He  has  made  important  contribu- 
tions to  building  a  strong  defense  and 
a  strong  America.  He  will,  I  am  sure, 
make  many,  many  more. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

If  time  is  not  yielded  it  will  be 
charged  equally  between  the  two  lead- 
ers. 

Mr.  NUNN.  Mr.  President,  I  have 
certain  information  to  put  in  the 
Record  relating  to  a  Wall  Street  Jour- 
nal editorial.  I  ask  unanimous  consent 
this  matter  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record  as  follows: 

Use  of  Military  Aircrapt  and  FBI  Report. 
March  9.  1989 

The  Wall  Street  Journal  has  an  editorial 
today  which,  among  other  things,  suggests 


an  improper  action  on  the  part  of  my  staff 
in  terms  of  flying  on  military  aircraft. 

Despite  the  fact  that  an  earlier  incorrect 
article  by  Evans  and  Novak  related  to  the 
use  of  Armed  Services  Committee  staff  of  a 
military  aircraft  had  already  been  corrected 
on  March  6th  by  Senator  Warner,  Senator 
Exon  and  Senator  Simpson,  the  Wall  Street 
Journal  repeated  the  earlier  error. 

I  ask  unanimous  consent  that  a  March  6th 
colloquy  between  Senator  Warner,  Senator 
Exon,  and  Senator  Simpson  on  this  subject 
be  inserted  in  the  record  following  my  re- 
marks. 

I  also  ask  unanimous  consent  that  a  state- 
ment inserted  by  Senator  Warner  on  March 
6th  explaining  this  matter  be  inserted  in  the 
record  following  my  remarks. 

I  also  ask  unanimous  consent  that  a  letter 
dated  March  8.  1989  by  Acting  Air  Force 
Secretary  James  McGovern  to  the  Washing- 
ton Post  correcting  the  Evans  and  Novak  ar- 
ticle be  inserted  in  the  record.  I  would  insert 
the  letter  at  this  point. 

Department  of  the  Air  Force, 
Washington,  DC.  March  8,  1989. 
Ms.  Meg  Greenfield, 
Washington  Post, 
Editorial  Page  Editor, 
Washington.  DC. 

Dear  Ms.  Greenfield:  I  frequently  read 
and  have  great  respect  for  the  Evans  and 
Novak  column.  However,  their  March  6th 
article,  "Sam  Nunns  Agenda."  left  an  erro- 
neous impression  of  how  Air  Force  aircraft 
are  used  to  support  the  Congress.  I  would 
like  to  set  the  record  straight  regarding  Mr. 
Punaro's  use  of  an  Air  Force  C-21  on  Janu- 
ary 7,  1989. 

The  article  referred  to  Mr.  Punaro  as 
"commandeering"  the  aircraft.  The  implica- 
tion in  using  this  term  is  that  use  of  an  Air 
Force  aircraft  was  improper.  This  is  simply 
not  the  case.  The  fact  of  the  matter  is  both 
the  Administration  and  members  of  the 
Senate  Armed  Services  Committee  were  at- 
tempting to  schedule  confirmation  hearings 
on  Senator  Tower  in  a  timely  manner. 
Before  such  hearings  could  t>e  scheduled 
however,  it  was  essential  that  the  Chairman 
and  Ranking  Minority  Member  of  the 
Senate  Armed  Services  Committee  review 
the  FBI  file. 

It  was,  therefore,  in  the  best  interest  of 
the  Administration  and  the  Congress  that 
the  FBI  report  he  delivered  promptly  to 
Senators  Nunn  and  Warner  in  order  to  fa- 
cilitate an  expeditious  review  of  the  materi- 
als. This  would  then  insure  that  a  confirma- 
tion hearing  could  take  place  as  early  as 
possible. 

On  a  matter  as  important  and  time  sensi- 
tive as  this  review  of  the  FBI  report,  use  of 
a  government  aircraft  was  prudent  and 
practical.  All  actions  taken  by  Mr.  Punaro 
were  in  accordance  with  existing  regulation 
and  policy. 

Sincerely, 

James  F.  McGovern, 
Acting  Secretary  of  the  Air  Force. 

Mr.  WARNER.  Mr.  President,  before 
my  distinguished  colleague  departs,  I 
have  not  as  yet  had  the  opportunity  to 
read  the  Evans-Novak  column  here  in 
the  Post  of  today.  I  did  take  it  upon 
myself  at  my  own  initiative  to  see 
Roland  Evans  and  to  tell  him  precisely 
what  occurred,  that  is,  to  the  extent  I 
had  knowledge  on  the  subject,  and  I 
will  not  recount  basically  what  I  told 
Mr.  Evans,  and  then  I  will  later  have 
the  opportunity  to  read  it  and  see  if 
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this  article  in  any  way  reflects  the  in- 
formation that  I  possessed. 

Senator  NUNN  and  I  were  together 
at  this  charity  event.  He  was  sched- 
uled to  leave  the  event  and  go  on 
other  prescheduled  trips,  thereby  pre- 
venting his  return  to  Washington.  I 
was,  however,  and  did  return  to  Wash- 
ington Monday  after  the  weekend. 
Now,  prior  thereto  Senator  Nunn  and 
I  had  both  expressed  to  the  White 
House  our  availability  at  the  earliest 
possible  time  to  look  over  the  FBI  ma- 
terial. We  were  told  that  as  soon  as  it 
was  available  we  would  be  notified. 

Insofar  as  I  know,  the  first  knowledge  of 
its  availability  came  to  the  chairman  while 
he  was  with  me  at  this  particular  event.  He 
pulled  rae  aside  out  there  and  said  that  he 
had  made  arrangements  for  the  FBI  report 
to  come  out.  As  far  as  I  know,  the  arrange- 
ments were  made  as  is  custom  by  the  chief 
of  the  staff  of  the  majority.  I  did  not  get  in- 
volved in  the  details. 

The  report  was  brought  out.  Senator 
Nunn  and  I  departed  from  the  activi- 
ties that  we  were  scheduled  to  be  in- 
volved in,  and  spent  on  Saturday,  my 
rough  estimate  now  is  around  2  to  2'/! 
hours  looking  at  it  Saturday  evening— 
not  late  evening.  I  would  somewhere 
in  the  area  of  5:30  to  8:30  to  9. 

We  then  recognized  that  we  had  to 
do  a  great  deal  of  additional  work.  We 
got  up  around  7:15  the  next  morning, 
regrouped  with  a  member  of  the 
White  House  counsel  staff,  a  military 
aide,  Mr.  Punaro,  and  my  chief  of 
staff,  Mr.  Tucker.  In  my  recollection 
we  must  have  spent  another  2V2  to  3Vz 
hours  from  say  7:30  on  Sunday  morn- 
ing working  on  it. 

There  were  two  advantages  to 
having  the  report  being  brought  to  us. 
A,  it  enabled  us  to  look  over  that 
report  and  then  advise  White  House 
counsel  where  we  felt  there  were  areas 
that  required  additional  research. 
They  took  our  request  and  initiated 
immediately  the  additional  research 
under  the  aegis  of  the  FBI. 

Mr.  NUNN  then  went  on  some 
scheduled  trips  elsewhere.  I  returned 
to  Washington,  continued  to  work 
with  both  majority  and  minority  staff, 
then  worked  by  telephone  with  Mr. 
NUNN  throughout  that  week  until  he 
returned,  and  shortly  after  his  return 
we  resumed  working  with  the  FBI 
here  In  the  Senate  Armed  Services 
Committee  spaces. 

I  have  not  had  an  opportunity  to 
read  this  through.  I  will,  and  I  may 
have  further  comments  later. 
Mr.  EXON  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  thank 
my  friend  and  colleague  from  Virginia 
for  the  explanation  that  has  just  been 
offered.  I  would  simply  caution  my 
good  friend  and  colleague  from  Wyo- 
ming. If  you  do  not  believe  everything 
that  you  read  in  the  FBI  report,  do 
not  necessarily  believe  that  report  is 
any  more  authoritative  on  some  mat- 


ters than  the  Evans-Novak  story  in  the 
paper  today. 

I  believe  that  the  Senator  from  Vir- 
ginia has  highlighted  what  I  was  going 
to  say  in  rebuttal  to  that  charge. 

I  just  say  I  think  it  is  sad  indeed 
that  we  feel  it  necessary  to  come  on  to 
the  floor  of  the  U.S.  Senate  and  di- 
rectly or  indirectly  impugn  the  motive 
of  our  colleagues.  We  all  know  this  has 
been  a  very,  very  difficult  task  for  all 
of  us— the  majority  and  the  minority. 
I  just  want  to  make  it  very  clear  that 
the  facts  of  the  matter  are.  money  was 
saved  from  taxpayers'  expense  in  the 
way  this  was  handled  by  the  chairman 
of  the  committee  which  is  customary 
because  on  that  airplane  that  went  out 
it  ^was  not  just  Sam  Nunn's  chief  of 
staff  for  the  committee,  but  there  was 
the  majority  staff  director,  the  minori- 
ty staff  director,  and  the  White  House 
lawyer  that  my  friend  from  Virginia 
has  already  referred  to  who  had  to  go 
along  because  it  should  be  understood 
by  now  that  the  White  House  report  is 
never  given  to  a  courier  other  than 
someone  who  has  authority  to  handle 
the  report.  That  is  why  the  White 
House  lawyer  went  along.  In  addition, 
there  was  a  military  escort  that  has 
been  properly  outlined  by  my  col- 
league from  Virginia. 

So  I  think  we  can  have  our  differ- 
ences of  opinion  but  how  the  report 
was  carried  out  there  and  whether  or 
not  it  was  a  good  idea  to  take  a  mili- 
tary aircraft  is  not  a  valid  point  of 
concern.  In  fact,  from  that  perspec- 
tive, it  has  been  brought  out  that  was 
the  cheapest  way  for  this  to  be  han- 
dled. 

Also,  as  Senator  WARNER  has  very 
well  outlined,  time  was  of  the  essence. 
This  was  on  January  7.  I  remember  it 
very  well  because  I  talked  on  the  tele- 
phone with  Senator  Nunn  that  day  in 
Phoenix  or  wherever  he  was.  I  do  not 
remember  where  he  was.  He  told  me 
that  Senator  Warner  was  there.  I  had 
received  some  information  that  I 
thought  was  critically  important  that 
I  relate  to  the  chairman.  I  did  so  over 
the  telephone.  He  told  me  that  the 
report  was  on  its  way  out  at  that  time, 
and  that  they  were  doing  this  so  we 
could  speed  up  the  process  because  the 
record  should  show  we  were  not  sched- 
uled to  come  back  into  session  until 
January  20. 1  know  Senator  Nunn,  and 
I  suspect  also  that  Senator  Warner 
felt  that  the  sooner  they  had  the  op- 
portunity as  the  leaders  of  the  com- 
mittee to  address  this  subject  and 
study  the  report,  get  the  process 
going,  we  would  be  better  prepared 
when  we  finally  did  get  back  to  call 
the  full  committee  into  session  to  dis- 
cuss the  nomination  which  we  did. 

Just  one  other  point.  I  heard  early 
about  the  charge  of  an  Eastern-bloc 
woman  and  his  relationship.  I  did  not 
believe  it  at  the  time.  I  also  heard 
some  time  before  it  broke  in  the  press 
the  episode  about  the  drunken  balleri- 
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na— supposedly — Soviet,  and  on  top  of 
the  piano  dancing.  I  did  not  believe 
that  either.  As  it  turned  out,  I  think 
that  the  FBI  report  among  other 
things  closed  an  awful  lot  of  loopholes 
with  regard  to  allegations  that  were 
simply  not  accurate. 

If  I  were  the  opposition  to  my  posi- 
tion on  the  Tower  nomination,  I,  too. 
would  use  these  reports  which  are 
tmfair.  unfair  to  John  Tower,  unfair 
to  the  process.  I  too  would  use  them  in 
an  attempt  to  imply  that  everything 
that  we  know  about  John  Tower  that 
possibly  would  not  be  shed  in  the  best 
light  follows  the  irresponsibility  of 
those  who  made  those  accusations. 

As  I  have  said  on  many  occasions,  90 
percent  of  what  I  have  heard  and  seen 
and  studied  on  this  matter  is  sheer 
garbage.  Ten  percent  at  least  has 
given  me  grave  pause  for  concern.  And 
therefore  I  think  it  not  accurate  to 
assimie  that  because  there  were  unfor- 
tunate stories  released  to  the  press. 
This  Senator  can  say  that  I  have  never 
released  one  shred  of  evidence  to  the 
press.  And  I  have  talked  to  lots  of 
them.  It  is  unfortunate  that  these 
come  out.  I  feel  sorry  about  that.  But 
nevertheless  the  process  has  to  go  for- 
ward, and  there  are  other  things  that 
cause  me  enough  pause  for  concern 
that  I  am  opposed  to  the  nomination. 
I  yield  the  floor. 

Mr.  SIMPSON  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Wyoming. 

Mr.  SIMPSON.  Let  me  share  with 
my  colleague  from  Nebraska,  who  also 
came  here  when  I  did.  that  I  enjoyed 
it  very  much  although  I  know  he  har- 
bors some  deep  feelings  about  lawyers 
that  are  very  deep  in  his  mind.  I 
checked  with  him  on  that  many,  many 
times.  And  perhaps  I  misspoke.  I  read 
the  report.  Yet.  just  recently  I  also 
was  the  subject  of  a  column  of  Evans 
and  Novak  where  they  said.  "If  Tower 
has  friends  like  Simpson,  who  needs 
enemies?"  At  least  I  put  in  a  letter  to 
the  editor  saying  they  were  about  two 
tacos  short  of  a  combination  plate. 
And  I  did  hear  from  them.  They  are 
delightful  people,  selfish  sometimes, 
you  know;  but  it  is  not  appropriate 
here,  and  I  agree.  I  have  done  that. 

So  I  did  not  know  anything  more 
than  what  I  read.  I  appreciate,  and  I 
listened  to  what  Senator  Warner  has 
said.  I  would  be  very  pleased  to  make 
an  apology  to  the  staff  person  that 
was  mentioned  in  the  article,  and 
would  ask  for  a  report  of  it  so  that  I 
might  read  that  to  see  what  the  rea- 
sons for  doing  that  were.  I  certainly 
owe  the  gentleman  an  apology.  But  I 
still  leave  in  my  comments  about  the 
generic  aspects  of  staff  participation,  I 
will  leave  that  in  the  Record,  because 
sometimes  we  get  overwhelmed  by 
staff,  and  sometimes  they  take  us  to 
places  we  do  not  choose  to  go.  and  yet 
we  have  to  take  responsibility  for  that. 
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But  the  Senator  from  Nebraska  is 
correct.  I  should  at  least  ask  that  same 
thing  that  I  am  asking  of  them,  and  so 
I  certainly  apologize  to  that  person.  I 
would  very  much  like  to  have  a  report 
of  what  did  occur  and  why  that  was 
necessary.  I.  too,  am  sorry  about  what 
is  happening:  but  even  though  the 
Senator  from  Nebraska  and  I  can  both 
be  sorry,  it  is  John  Tower  who  suffers. 
That  is  the  problem  here. 

And  then  to  hear  a  startling  state- 
ment, which  I  believe,  because  I,  too, 
have  matched  the  percentages,  is  that 
90  percent  of  the  material  about  John 
Tower  is  garbage  and  the  other  10  per- 
cent might  be  true.  Lord  then  where 
are  we?  How  did  we  get  here?  Impossi- 
ble, absolutely  impossible. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  ExoN.  I  thank  my  friend  and 
colleague  from  Wyoming,  and  this  is 
just  parliamentary  garbage  or  talk.  I 
hold  him  in  very  high  esteem.  An  apol- 
ogy is  not  necessary  at  all.  I  think  that 
the  remarks  he  made  just  had  to  be 
corrected  and  put  into  proper  perspec- 
tive, and  that  is  what  I  attempted  to 
do. 

I  yield  the  floor. 

Mr.  WARNER.  Mr.  President,  I  ask 
uiuuiimous  consent  that  immediately 
following  my  remarks  relative  to  the 
Washington  Post  column  of  today,  I 
might  have  the  opportunity  to  provide 
some  additional  material  in  the  form 
of  some  memoranda  made  up  by  the 
staff  at  the  time  this  issue  first  arose 
some  month  or  6  weelcs  ago.  I  am  not 
sure  where  it  has  been  all  this  time. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Response  to  a  Question  Prom  Mr.  Roland 
Evans 

In  response  to  a  question  in  mid-January. 
1989.  from  Mr.  R.  Evans  about  the  use  of  a 
military  aircraft  to  bring  the  FBI  material 
to  Senators  Nunn  and  Warner,  the  follow- 
ing reply  was  provided  then: 

On  the  evening  of  January  6.  1989.  the 
White  House  transition  and  the  Tower  tran- 
sition staff  notified  the  Committee  that  the 
FBI  materials  were  now  available  for  review 
by  Senators  Nunn  and  Warner.  Both  the 
White  House  and  Tower  transition  staffs 
urged  that  the  Senators  review  the  material 
immediately  and  wanted  to  fly  the  material 
to  where  the  Senators  were  together  in 
Phoenix. 

The  Senators  would  not  be  bacli  in  Wash- 
ington together  for  over  a  week  due  to  the 
Senate  recess.  The  transition  personnel 
urged  that  such  a  delay  in  reviewing  the 
material  be  avoided.  At  approximately  10:00 
p.m.  on  the  evening  of  the  6th.  a  decision 
was  made  to  get  the  materials  to  Phoenix. 

The  transition  counsel  required  that  the 
FBI  material  be  brought  to  the  Senators  by 
transition  personnel  as  the  material  could 
not  be  turned  over  to  Committee  custody. 

One  of  the  transition  counsels.  Ms.  Sher- 
rie  Marshall,  brought  the  material  to  Phoe- 
nix on  January  7th.  Both  the  Majority  and 
Minority  Staff  Directors.  Mr.  Arnold 
Punaro  and  Mr.  Pat  Tucker,  were  also  re- 


quired by  the  Committee  Leadership  to  be 
present.  In  addition,  one  person  from  OSD 
Legislative  Affairs  also  went  on  the  trip  at 
the  request  of  the  Department  of  Defense. 

Based  on  the  Senator's  review,  there  were 
a  number  of  follow-ups  for  both  the  FBI  as 
well  as  the  Committee  staff.  The  follow-up 
work  was  begun  immediately  upon  the 
staffs  return  on  January  8th. 

After  checking  on  commercial  arrange- 
ments the  staff  made  the  decision  to  use 
military  air  to  meet  the  schedule  con- 
straints and  due  to  the  number  of  travellers. 

The  PRESIDING  OFFICER.  Who 
yields  to  the  Senator  from  Virginia? 

Mr.  WARNER.  Mr.  President.  I  will 
just  yield  to  myself  I  presume  from 
the  time  allocated. 

The  PRESIDING  OFFICER.  Does 
the  Republican  leader  yield  time?    '. 

Mr.  WARNER.  I  will  act  as  the  Re- 
publican leader  for  the  moment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  there 
is  a  quotation  that  has  meant  a  great 
deal  to  me  throughout  my  life.  Like  all 
of  us  I  have  won  a  few  and  I  have  lost 
a  few.  but  Grantland  Rice  once  said, 
"When  the  Great  Scorer  comes  to 
write  against  your  name,  he  marks  not 
that  you  won  or  you  lost,  but  how  you 
played  the  game." 

From  this  moment  forward  it  would 
be  my  fervent  hope  that  we  let  the 
historians  record  against  each  of  our 
names  our  respective  scores,  whatever 
they  may  t>e,  and  that  we  return  to 
our  concilliatory  way  of  doing  the  Na- 
tion's business. 

I  will  accept,  and  accept  with 
humble  pride,  the  best  efforts  that  I 
could  put  forward  to  defend  what  I  be- 
lieve were  the  prerogatives  under  the 
Constitution  of  our  President  and  the 
rights  of  a  nominee  before  this  body. 

I  did  my  best  to  bring  forward  truth 
and  fairness  and  objectivity,  but  I 
shall  accept  my  score  whatever  it  may 
be.  If  the  Senate  erred  in  its  proce- 
dures, then  I  accept  part  of  the  re- 
sponsibility. 

But  now,  Mr.  President,  I  am  privi- 
leged to  yield  to  the  Republican 
leader,  and  it  has  been  a  special  privi- 
lege for  me  to  stand  beside  him 
throughout  this  proceeding.  I  remem- 
ber full  well  having  made  a  speech  on 
his  behalf  when  the  Republicans  were 
seeking  their  leader,  and  I  repeat  that 
now  because  I  feel  the  sentiments  that 
I  expressed,  they  are  appropriate  for 
this  moment. 

He  fought  this  battle  with  the  same 
intrepid  courage,  the  same  unselfish- 
ness as  he  displayed  in  leading  his 
troops  in  World  War  II. 
floor  to  the  Republican  leader. 
Dole. 

I  thank  the  Chair. 

The    PRESIDING    OFFICER. 
Republican  leader. 

Mr.  DOLE.  Mr.  President.  I  thank 
my  colleague  from  Virginia  and  I 
thank  all  of  my  colleagues  on  both 
sides  of  the  aisle. 


I  yield  the 
Mr. 


The 


Today  I  am  standing  with  my  Presi- 
dent, and  I  am  standing  proudly  with 
John  Tower.  He  is  still  the  right  man 
for  the  job. 

Let  me  first  save  all  the  analysts  and 
pundits  a  lot  of  time.  The  President  of 
the  United  States  did  not  lose.  The 
U.S.  Senate  did.  And,  make  no  mistake 
about  it,  John  Tower  did  not  lose 
either. 

Maybe  we  should  have  demonstrated 
the  kind  of  courage  that  John  Tower 
and  his  family  showed  during  this 
cruel  ordeal. 

We  have  witnessed  a  confirmation 
process  gone  reckless.  We  have  seen 
the  Senate,  the  so-called  world's  most 
deliberative  body,  become  a  pipeline 
for  gossip  and  smear,  a  peddler  of 
rumors  and  leaks,  a  partisan  hotbed  of 
character  assassination. 

What  have  we  come  to  here?  What 
happened  to  decency?  What  happened 
to  justice  and  fair  play? 

We  are  Senators  here,  not  snoops. 
And  I  think  the  U.S.  Senate  is  a  few 
moments  away  from  setting  a  danger- 
ous precedent,  a  continuing  body, 
what  we  do  today  will  directly  affect 
tomorrow,  and  I  believe  what  we  are 
about  to  do  is  bad  news  for  the  U.S. 
Senate. 

An  historic  precedent  included  in 
our  constitutional  debates  and  reaf- 
firmed in  the  Federalist  Papers  is  that 
the  President  of  the  United  States  has 
an  almost  unfettered  right  to  appoint 
the  members  of  his  own  administra- 
tion, and  the  last  time  I  checked 
George  Bush  was  President  of  the 
United  States. 

He  won  the  election.  The  American 
people  gave  him  a  mandate,  and  that 
mandate  includes  the  right  to  pick  the 
men  and  women  who  will  help  follow 
through  on  his  campaign  commit- 
ments. 

Oh.  yes.  the  Senate  has  a  role,  a  crit- 
ical role.  It  has  the  opportunity  to 
advise  and  consent  to  Presidential 
nominations,  to  monitor  these  impor- 
tant decisions.  Although  under  the  Ar- 
ticles of  Confederation  the  Congress 
made  all  nominations,  when  the  Con- 
stitution established  a  separate  execu- 
tive branch,  it  divided  responsibility 
for  nominations  between  the  President 
and  the  Senate. 

And  article  II.  section  2.  clause  2 
contains  the  Presidential  power  to 
nominate,  "by  and  with  the  advice  and 
consent  of  the  Senate  •  •  •  ••  officers  of 
the  United  States. 

I  think  you  can  fairly  state  that 
writers  of  the  Constitution  envisioned 
the  role  of  the  two  powers  involved  to 
be  one  of  Presidential  power,  which 
was  checked  almost  as  an  after- 
thought by  reference  to  the  Senate, 
very  late  in  the  proceedings. 

For  the  Senate  to  involve  itself  in 
this  Presidential  prerogative,  our 
Founding  Fathers  said,  would  make  it 
"too    indulgent   judges   of   conduct." 
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Therefore,  the  Senate  will  look  only  to 
the  "appearance  of  merit"  and  require 
'proofs  of  the  want  of  it"  to  withhold 
consent. 

I  do  not  suggest  for  a  moment  that 
the  U.S.  Senate  is  a  rubber  stamp  for 
any  President  or  any  nominee,  wheth- 
er that  nominee  served  in  this  body  or 
not.  or  for  any  future  President. 

I  do  suggest  that  the  Constitution 
and  200  years  of  precedent  dictate  the 
presumption  that  the  President 
should  have  his  chosen  Cabinet. 

I  am  reminded  that  earlier  this 
morning  one  of  my  colleagues  was 
saying,  "Well,  Senator  Dole  voted 
against  Paul  Wamke  and  voted 
against  Griffin  Bell."  And  I  did  and  I 
said  I  apologized  to  Griffin  Bell,  for 
that.  I  made  a  mistake.  I  listened  to 
people  who  did  not  have  facts. 

And,  with  reference  to  the  vote 
against  Paul  Wamke  to  be  our  arms 
negotiator,  I  was  in  good  company 
with  Senator  Nunn.  Senator  Jackson, 
and  others,  because  that  vote  was  on 
SALT  II,  not  on  Mr.  Wamke.  So  there 
was  a  host  of  Democrats  and  a  number 
of  Republicans,  a  total  of  40,  who 
voted  against  that  nomination. 

I  happen  to  believe  the  case  against 
John  Tower  is  very  thin.  I  think  it  is 
unfortunate,  but  if  John  Tower  and  I 
have  anything  in  common,  it  is  the 
ability  to  count  votes.  The  fact  is  that 
a  number  of  Senators,  Senators  whom 
I  respect,  on  both  sides  of  the  aisle, 
have  expressed  concerns  about  drink- 
ing which  I  believe  are  genuine,  even 
though  I  do  not  share  them. 

Well.  John  Tower  walked  the  extra 
mile,  and  then  some.  But  what  did  it 
get  him?  It  looks  like,  from  the  start, 
he  has  been  walking  the  gangplank. 

On  February  26.  John  made  a  dra- 
matic pledge  not  to  touch  any  alcohol- 
ic beverage  while  he  is  Secretary  of 
Defense.  The  distinguished  Senator 
from  Alabama.  Senator  Heflin.  had  it 
right.  President  Bush.  Tower  s  Penta- 
gon colleagues,  the  press,  the  Congress 
and  the  American  people  would  be 
watching  John  Tower  every  waking 
moment.  I  do  not  think  John  needed 
to  do  this  but  he  offered  it  as  a  reas- 
surance in  the  spirit  of  good  will.  This 
pledge  has  some  impact,  but  not 
enough.  But  it  was  important  to  Sena- 
tor Heflin.  It  was  important  to  Sena- 
tor Bentsen. 

Then  I  proposed  John  Tower  be 
given  his  day  In  court.  We  have  had  all 
these  charges  that  he  had  not  proven 
his  case  beyond  a  reasonable  doubt. 
Since  when  did  proving  the  negative 
become  the  standard  for  nominee? 
Reasonable  doubt  of  what?  Of  some 
leak  or  some  innuendo?  What  does  he 
have  to  prove? 

So  I  said.  "Bring  him  into  this 
Senate;  bring  him  into  this  well.  Let 
him  answer  his  critics.  Let  him  ask 
some  Senators  where  the  leaks  came 
from,  and  let  him  make  his  state- 
ment." 


That  offer  was  rejected. 
And  when  I  learned  there  were  two 
undecided  or  undeclared.  I  guess. 
Democrats,  it  occurred  to  me  there 
was  just  one  other  opportunity,  and 
that  was  to  come  to  the  floor  and  sug- 
gest, as  I  did  last  night,  that  we  could 
have  a  second  shot  at  John  Tower 
within  6  months. 

And  John  agreed  to  walk  that  extra 
mile  yet  again.  He  was  prepared  to 
sign  a  letter  of  resignation  effective 
October  1  that  would  have  the  U.S. 
Senate  a  review  of  his  pledge,  his  per- 
formance, and.  yes.  even  his  defense 
policies. 

But  it  became  apparent  that  this 
pledge,  too.  was  going  to  have  no 
impact.  This  has  been  a  pitched  parti- 
san battle  and  has  been  for  weeks. 

Mr.  President.  I  ask  unanimous  con- 
sent that  I  may  proceed  for  5  minutes. 
The    VICE    PRESIDENT.    Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  we  spent 
precious  little  time  on  SDI,  strategic 
modernization,     the     600-ship     Navy. 
troop  strength,  alliance  burden-shar- 
ing,  or   arms   control.   Rather,   votes 
have  been  decided  by  tabloid  versions 
of  John  Tower's  personal  life.  Faceless 
people,  known  only  as  he/she,  or  T-13 
have   woven   fanciful    tales   of   wine, 
women,  and  song.  A  doctor  who  is  not 
a  doctor  but  who  uses  many  names  has 
hurled  a  nonexistent  Russian  ballerina 
onto  the  front  pages.  Nonexistent.  A 
sergeant  with  a  faulty  memory  con- 
jured  up    a   racy    encounter   with    a 
female  Air  Force  crew  chief.  And  a 
lone  flight  attendant's  tale  of  superhu- 
man vodka  and  champagne  consump- 
tion could  not  stand  up  to  polygraph. 
They  all  made  the  evening  news;  but 
we  never  saw  the  retractions.  One  can 
only  guess  who  dug  up  this  motley 
crew  of  witnesses,  why,  and  how  their 
bizarre    tales    landed    on    the    front 
pages.  ^.    ^ 

But  two  things  are  certain:  First,  a 
series  of  leaks  savaged  the  reputation, 
family  and,  finally,  the  nomination  of 
one  Senator  John  G.  Tower  of  Texas. 
Second,  John  G.  Tower  broke  no 
law,  rule,  or  regulation  with  regard  to 
conflict  of  interest.  Speaker  after 
speaker  has  reaffirmed  this  point,  al- 
though some  have  left  the  implication 
that  he  may  have  even  illegally  passed 
classified  information  on  to  defense 
contractors. 

John  Tower  left  the  Senate  and 
planned  to  go  into  defense  consulting. 
He  was  asked  by  the  Secretary  of 
State  to  go  to  Geneva  to  be  an  arms 
negotiator.  So  he  put  his  business 
plans  aside  for  more  public  service 
after  24  years  in  the  Senate.  I  think  he 
provided  a  lot  of  good  expertise  and 
made  a  big  difference  in  the  arms  con- 
trol talks. 

Then  he  did  provide  insight  and 
judgment  to  companies  with  an  inter- 
est in  the  direction  of  arms  control. 


And  we  have  had  the  State  Depart- 
ment regulation  quoted  here  many 
times  but  never  all  of  it,  just  the  mis- 
leading part.  The  State  Department 
regulation  governing  such  activity  ex- 
plicitly states  that  former  employees 
are  not  expected  to  purge  their  minds 
of  experience,  insight  and  understand- 
ing. It  is  not  a  vacuum  up  there.  They 
must  take  care  not  to  divulge  any  con- 
fidential information.  I  think  John 
Tower  followed  that  in  the  spirit  and 
letter  of  the  law. 

So  I  am  obviously  disappointed.  I 
agree  with  others  who  have  spoken. 
We  have  other  work  to  do  and  we  will 
get  it  done.  This  is  not  going  to  leave  a 
permanent  scar. 

And  I  agree  with  the  chairman  who 
just  said  there  should  not  be  any 
cheering  or  applauding  after  this  vote. 
After  what  we  have  done  to  this  good 
man.  maybe  we  ought  to  hang  our 
heads. 

It  seems  to  me  that  if  the  drinking 
thing  were  answered,  then  another 
charge  was  raised.  And  if  that  were  an- 
swered, then  another  charge  was 
raised.  .  . 

I  know  we  have  had  some  spirited 
debate.  I  want  to  thank  Members  of 
both  sides,  staff  on  both  sides,  and  all 
the  people  that  have  been  here.  I  want 
to  thank  John  Tower.  I  talked  to  him 
a  couple  of  times  today.  He  knows  this 
is  politics,  so  he  can  accept  it.  He 
knows  that  he  is  being  shot  down  be- 
cause he  is  a  Republican  and  there  are 
more  Democrats  than  Republicans. 
That  is  not  much  solace,  but  I  guess, 
having  been  in  politics  for  24  years,  he 
can  understand  that. 

We  are  not  fighting  over  some  fine 
point.  The  fact  is  that  some  never 
wanted  John  Tower  to  be  Secretary  of 
Defense  and  they  are  going  to  get 
their  wish.  I  think  this  is  unfortunate. 
And  so  I  just  say  to  my  colleagues,  as 
I  said  yesterday.  I  think  we  are 
making  a  mistake.  We  did  our  best. 

I  wish  to  thank  particularly  Sena- 
tors Heflin.  Dodd.  and  Bentsen,  be- 
cause I  know  the  pressure  was  terrific 
daily,  minute  by  minute,  on  the  other 
side  to  line  up  everybody  against  John 
Tower.  I  know  it  took  a  lot  of  courage. 
So  John  Tower  will  be  gone.  We  will 
be  here.  Whatever  John  Tower  does.  I 
wish  him  the  best.  I  am  certain  we  all 
do.  in  one  way  or  another. 

America  has  lost  a  good  public  serv- 
ant. The  President  won  because  he 
stood  by  his  man. 

Finally,  Mr.  President,  win  or  lose, 
effective  floor  action  in  a  protracted 
debate  such  as  the  one  we  have  just 
had  on  John  Tower,  depends  on  long 
hours  of  high-quality  work  by  all  our 
staffs.  I  would  just  like  to  take  a 
moment  to  thank  some  of  those 
people  who  have  worked  so  hard  for 
Senator  Tower's  confirmation. 

First,  we  owe  a  special  thanks  to  the 
minority  staff  director  of  the  Armed 
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Services  Committee,  Mr.  Pat  Tucker. 
Pat  has  been  on  this  issue  from  day 
one.  He  has  distinguished  himself  as 
thoughtful,  diligent  and  very  coopera- 
tive. It  has  been  a  pleasure  to  work 
with  him. 

I  would  also  like  to  thank  Les 
BrownJee.  Ann  Sauer.  Brian  Dailey. 
Judy  Preedman.  and  Ken  Johnson,  all 
of  the  Armed  Services  Committee 
staff,  for  pitching  in  to  help  us  all. 

Then,  as  the  nomination  reached 
the  Senate  floor,  more  good  staffers 
stood  ready  to  help.  I  would  like  to 
thank  J.D.  Crouch.  Mike  Converse. 
Peter  Plory.  Jim  Morhard.  and  Rob 
Soofer  for  all  their  help. 

I  want  to  emphasize  that  all  these 
people  went  out  of  their  way  to  help 
all  of  us  in  addition  to  their  normal 
duties  supporting  their  own  Senators. 

Finally.  I  would  like  to  thank  Heath- 
er Brown  and  David  Wilson,  two 
young  people  from  my  staff  who  did  so 
much  of  the  support  work  for  us 
during  this  process. 

The  VICE  PRESIDENT.  The  major- 
ity leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  we 
have  come  to  the  end  of  the  long  and 
difficult  debate  over  the  nomination 
of  John  Tower  to  t)e  Secretary  of  De- 
fense. Supporters  and  opponents  of 
the  nomination  have  spent  6  days  on 
the  Senate  floor  debating  this  nomina- 
tion, constitutional  principle,  and 
Presidential  prerogative. 

Last  week  I  quoted  from  a  book  by 
Prof.  Calvin  MacKenzie.  "The  Politics 
of  Presidential  Appointments."  con- 
cerning the  standards  applied  to  nomi- 
nations. I  repeat  some  of  those  words 
today.  I  believe  they  provide  a  useful 
perspective  on  the  debate  of  the  past  6 
days.  Professor  MacKenzie  wrote: 

The  most  elementary  of  the  purposes  for 
which  the  confirmation  process  is  used  is 
that  of  examining  and  passing  judgment  on 
the  character  and  competence  of  the  Presi- 
dent's nominees.  Evaluating  nominees  is 
not.  however,  a  simple  matter.  For  one 
thing,  most  of  the  individuals  nominated  by 
the  President  are  intelligent  and  accom- 
plished members  of  the  political,  economic, 
or  academic  communities.  In  recent  times, 
at  least,  most  nominees  would  satisfy  even 
the  most  stringent  minimum  qualifications 
for  public  service.  And  yet  the  question  that 
must  be  asked  by  the  Senate  is  not  whether 
these  are  'good"  men  or  "good"  women,  but 
whether  a  particular  individual  possesses 
the  necessary  and  appropriate  qualifications 
to  serve  in  a  particular  position.  *  •  • 

The  task  of  nominee  evaluation  is  further 
complicated  by  the  fact  that  there  is  not 
now.  nor  has  there  ever  been,  any  universal- 
ly accepted  qualifying  standard  for  public 
service,  any  consistent  set  of  criteria  for 
Judging  fitness. 

The  difficulty  occurs  in  those  hazy  areas 
where  the  standards  are  not  set  in  the  con- 
crete of  tradition  or  law.  When  judgment 
must  be  passed  on  an  individual's  past  per- 
formance, his  personal  and  financial  integri- 
ty, the  level  of  his  competence,  and  his  po- 
litical acumen,  the  Senators  have  to  make 
decisions  for  which  there  are  few  exact 
precedents  and  even  fewer  useful  guide- 
lines. •  •  • 
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In  spite  of  persistent  inconsistency,  how- 
ever, the  task  of  evaluating  nominees  is 
marked  by  several  recurring  themes.  Most 
of  the  expressed  concerns  •  •  •  fall  into 
three  broad  areas:  conflict  of  interest,  char- 
acter and  integrity,  and  professional  compe- 
tence or  experience. 

Mr.  President,  conflict  of  interest, 
character  and  integrity,  professional 
competence  and  experience. 

We  have  heard  a  lot  in  this  debate, 
right  up  to  and  including  today,  that 
the  President  should  have  his  way.  I 
was  not  in  the  Senate  in  1977  when  a 
new  Democratic  President  sent  nomi- 
nations to  the  Senate,  so  this  week  I 
went  back  and  read  the  debates  that 
took  place  in  this  very  Senate  12  years 
ago  this  month. 

Well,  you  talk  about  night  and  day. 
You  talk  about  making  both  sides  of 
the  argument.  The  position  then  ad- 
vanced consistently  by  Republican 
Senators  can  be  summarized  in  the 
words  of  one  who  said: 

No,  sir.  Mr.  President.  I  cannot  accept  the 
thesis  that  the  President  is  entitled  to  have 
whomever  he  wishes  for  positions  which  re- 
quire the  advice  and  consent  of  the  United 
States  Senate.  If  we  are  not  supposed  to  ex- 
ercise our  judgment  about  the  best  interests 
of  our  country  then  we  need  to  take  that 
provision  out  of  the  Constitution. 

That  was  the  almost  universally  ex- 
pressed view  of  the  limits  of  Presiden- 
tial prerogative  and  the  role  of  the 
Senate  in  the  confirmation  processes 
by  Republican  Senators  when  the 
President  and  the  nominee  were 
Democrats. 

In  the  case  of  Senator  Tower,  com- 
petence and  experience  are  not  at 
issue.  He  understands  the  Department 
of  Defense  and  the  issues  which  the 
Secretary  of  Defense  must  address.  He 
is  experienced  and  knowledgeable. 

With  regard  to  the  other  two  con- 
cerns, however,  serious  problems  exist. 
Senator  Tower's  financial  relation- 
ships with  the  number  of  defense  con- 
tractors immediately  after  his  service 
as  chief  arms  control  negotiator  raises 
serious  and  troubling  questions  about 
his  ability  to  distinguish  private  and 
public  interests.  It  is  simply  not  true, 
as  some  have  argued,  that  the  Senate 
has  frequently  condoned  such  behav- 
ior. There  is  in  fact  no  similar  case  in 
which  a  Government  official  has  par- 
ticipated at  the  highest  levels  of  Gov- 
ernment in  key  decisions  which  could 
affect  the  financial  interests  of  numer- 
ous defense-related  companies,  then 
has  moved  immediately  to  advise  some 
of  these  same  companies  on  the  poten- 
tial impact  of  those  Government  poli- 
cies on  the  programs  of  those  compa- 
nies, receiving  very  high  fees  for  his 
advice,  all  at  a  time  when  he  was 
widely  and  publicly  believed  to  t>e  a 
likely  nominee  for  Secretary  of  De- 
fense. And  that  public  expectation  has 
now  been  realized.  The  same  individ- 
ual is  not  in  fact  nominated  to  move 
directly  back  into  Government  as  Sec- 


retary  of   Defense,   with   vast   power 
over  the  same  companies. 

The  Senate  has  not  condoned  such 
behavior  frequently.  Indeed,  it  has 
never  condoned  such  behavior.  Nor 
should  it. 

On  the  question  of  character,  much 
has  been  spoken  on  the  floor  of  the 
Senate.  I  will  not  attempt  now  to  sum- 
marize or  characterize  that  debate.  I 
will  say  that  for  me.  as  one  individual 
Senator,  it  is  sufficient  to  say  that 
concern  about  Senator  Tower's  past 
excessive  drinking,  which  even  he  now 
acknowledges,  and  the  absence  of  con- 
vincing evidence  that  such  excesses  no 
longer  continue,  have  proven  an  insur- 
mountable obstacle  to  confirmation. 

This  has  not  been  an  enjoyable  ex- 
perience for  anyone  of  us.  The  Chair- 
man and  ranking  member  of  the 
Armed  Services  Committee,  Senator 
NuNN  and  Senator  Warner,  have  la- 
bored for  months  on  this  nomination, 
in  a  conscientious  and  fair-minded 
effort.  I  commend  them  for  the 
manner  in  which  they  have  conducted 
themselves.  There  is  no  more  fair,  no 
more  able,  no  more  respected  Member 
of  the  U.S.  Senate  than  Sam  Nunn  of 
Georgia. 

I  also  commend  the  Republican 
leader.  He  has  argued  his  case  vigor- 
ously and  with  conviction.  He  has 
done  well  by  Senator  Tower. 

The  debate  on  this  nomination  has 
been  complicated  by  the  fact  that 
some  relevant  information  cannot  be 
discussed  in  an  open  session  of  the 
Senate:  The  FBI  files  on  its  back- 
ground investigation,  and  other  mate- 
rial in  the  records  of  the  Armed  Serv- 
ices Committee,  all  of  it  bearing  on  the 
suitability  of  Senator  Tower  to  be  Sec- 
retary of  Defense. 

The  President's  decision  not  to 
permit  the  background  material  to  be 
made  public  has  constrained  the  open 
debate.  But  it  did  not  prevent  Senator 
Tower  from  receiving  full  and  fair  con- 
sideration in  the  Senate. 

The  restrictions  on  public  discussion 
of  some  information  have  been  frus- 
trating to  everyone  concerned.  Sup- 
porters and  opponents  of  the  nomina- 
tion would  prefer  to  argue  their  case 
openly  and  fully  before  the  public, 
just  as  the  press  and  public  would  like 
to  know  all  of  the  details.  These  frus- 
trations are  understandable.  But  they 
should  not  be  allowed  to  obscure  the 
fact  that  the  background  material  has 
been  examined  thoroughly  and  evalu- 
ated by  those  who  have  the  constitu- 
tional responsibility  to  provide  their 
advice  and  consent  on  the  nomination: 
the  Members  of  the  Senate. 

As  many  Senators  have  pointed  out. 
reasonable  persons  can  and  do  dis- 
agree on  the  meaning  of  some  of  this 
information.  Fairness  to  the  nominee 
and  the  President  required  that  these 
issues  be  fully  explored  prior  to  a  final 
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vote.  This  has  occurred,  as  the  vigor  of 
the  lengthy  debate  attests. 

The  nomination  has  been  considered 
carefully.  Pull  opportunity  has  been 
afforded  those  who  support  or  oppose 
the  nomination  to  make  their  argu- 
ments. The  standards  applied  in  this 
matter  are  the  same  standards  applied 
to  the  other  nominees  confirmed  by 
the  Senate  in  this  and  in  previous 
years.  And  that  is  simply,  is  the  nomi- 
nee suited  for  the  job  to  which  he  has 
been  nominated  and  would  he  be  able 
to  serve  effectively? 

Senator  Tower  has  had  ample  oppor- 
tunity to  respond  to  the  allegations 
against  him.  The  FBI  advised  him  of 
the  allegations  in  its  files  and  his  re- 
sponses to  those  allegations  were  in- 
corporated into  the  record  available  to 
all  Senators.  Senator  Tower  was  given 
the  opportunity  to  rebut  the  testimo- 
ny of  outside  witnesses  who  testified 
before  the  Armed  Services  Committee 
and  to  call  outside  witnesses  in  his 
own  behalf.  He  declined  each  offer. 

Senator  Tower  met  personally  with 
many  Senators.  He  made  his  case  on 
national  television  and  in  public  ap- 
pearances. The  President  made  his 
case  in  public  and  in  private.  His  sup- 
porters in  the  Senate  waged  a  vigor- 
ous, ^irited  campaign  on  his  behalf. 
He  received  a  full  and  fair  hearing. 

The  time  has  now  come  for  the 
Senate  to  exercise  its  role  under  the 
Constitution  to  vote  on  the  nomina- 
tion. .     , 

No  universally  accepted  criteria  for 
judging  fitness  for  public  office  exist. 
No  standards  were  established  by  law 
or  are  contained  within  the  Constitu- 
tion to  guide  Senators.  Ultimately,  the 
decision  is  subjective,  an  individual 
Senator's  judgment  of  the  qualifica- 
tions and  suitability  of  the  nominee. 
Difficult  though  that  may  be  for  us.  it 
is  clearly  what  the  framers  of  the  Con- 
stitution intended.  ^  ,<  * 
I  emphasize  my  strongly  held  belief 
that  this  vote  is  not  and  should  not  be 
interpreted  as  a  vote  to  harm  the 
President.  That  conclusion  will  be 
reached  by  some,  and.  indeed,  it  al- 
ready has. 

I  cannot  control  what  others  may 
write  or  say.  but  I  do  know  what  is  in 
my  mind  and  in  my  heart.  This  is  a 
vote  on  a  specific  person  for  a  particu- 
lar, uniquely  important  position.  I 
hope  and  intend  that  this  will  not 
injure  the  relationship  between  this 
President  and  this  Congress  in  any 
permanent,  or  even  long-lasting,  way. 

Similarly.  I  hope  there  will  be  no 
long-term  adverse  effects  within  the 
Senate.  Hard  words  have  been  spoken. 
Feelings  have  been  hurt.  I  know  it  is 
difficult  now,  in  the  heat  and  anger  of 
the  moment,  to  look  beyond  this  con- 
troversy to  the  many  other  challenges 
facing  our  Nation,  to  which  we  can  re- 
spond effectively  only  by  working  to- 
gether. But  that  is  precisely  what  I 
ask  of  my  colleagues. 


We  face  this  unpleasant  task  be- 
cause the  Constitution  requires  us  to 
do  so.  We  must  work  together  in  the 
future  because  the  national  interest 
compels  us  to  do  so. 

I  conclude  by  asking  only  one  thing 
of  each  Senator.  Cast  your  vote  on  the 
basis  of  your  view  of  the  proper  role  of 
the  Senate  in  the  confirmation  proc- 
ess, your  evaluation  of  all  of  the  rele- 
vant information  about  the  nominee, 
and,  finally,  on  the  dictates  of  your 
conscience. 

The  VICE  PRESIDENT.  The  minor- 
ity leader  does  have  3  minutes  remain- 
ing. ,  .     ^ 

Mr.  DOLE.  Mr.  President,  I  just  say 
I  want  to  thank  the  majority  leader 
for  his  statement.  I  share  that  last  re- 
quest with  him. 

Mr.  BIDEN.  Mr.  President,  for  me 
the  central  issue  in  whether  to  con- 
firm John  Tower  to  be  Secretary  of 
Defense  are  not  matters  pertaining  to 
his  personal  character.  For  me  the 
real  question  is  whether  John  Tower  is 
the  right  person  for  the  job  of  Secre- 
tary of  Defense  at  this  time  in  our  his- 
tory. Notwithstanding  President 
Bush's  protestations  about  Senator 
Tower's  qualification,  this  is  the  posi- 
tion I've  been  taking  for  3  weeks. 

The  Congress,  the  President  and  es- 
pecially the  next  Secretary  of  Defense 
will  face  difficult  choices  with  respect 
to  our  defense  budget.  We  will  look  to 
the  next  Secretary  for  guidance  on 
this  very  difficult  terrain.  How  can  we 
protect  the  national  security  goals  of 
our  Nation  in  an  era  of  diminishing 
Federal  resources? 

In  the  words  of  a  respected  colum- 
nist in  the  New  York  Times: 

The  time  has  come  when  painful  long-de- 
layed choices  will  have  to  be  made.  There 
will  be  angry  fights  among  the  services 
about  where  inevitable  cuU  in  spending 
plans  must  come.  Some  reasonable  consen- 
sus will  have  to  be  reached  with  Congress  or 
there  will  be  no  chance  of  rationalizing  the 
mindless  jumble  at  the  Pentagon. 

There  are  three  threshold  qualities 
necessary  in  the  next  Secretary  of  De- 
fense: ,  ^    ^ 

First,  to  understand  defense  strate- 
gy- 
Second,  to  have  the  management 
skills,  and  the  will  to  undertake  these 
cuts  or  in  the  columnist's  words  "to  ra- 
tionalize this  mindless  jumble"  con- 
sistent with  the  goals  of  our  defense 

Third,  to  have  a  record  of  commit- 
ment to  strengthening  the  integrity  of 
the  procurement  process. 

While  I  have  little  doubt  about  Sen- 
ator Tower's  ability  on  the  first 
matter-^his  understanding  of  defense 
strategy.  It  is  the  latter  two  which 
give  me  pause. 

John  Tower  has  had  a  long  and  dis- 
tinguished career  as  a  public  servant, 
most  notably  as  chairman  of  the 
Armed  Services.  Senator  Tower  was 
chairman   during   the   period   of   the 


greatest  peacetime  military  buildup  in 
our  history.  As  Chairman  of  the  com- 
mittee he  oversaw  the  defense  authori- 
zation process  at  a  time  when  defense 
spending  increased  by  nearly  40  per- 
cent—after inflation. 

As  the  current  chairman  of  the 
Armed  Services  Committee  has  stated 
with  greater  eloquence  and  expertise 
than  I  can  muster  this  helter  skelter 
increase  in  our  defense  budget  did  not 
provide  a  commensurate  increase  in 
our  national  security.  It  was  undertak- 
en without  coherent  strategy  or  goals. 
In  short,  we  often  simply  responded  to 
the  then  Secretary  of  Defense  Wein- 
berger's thesis:  "We  want  more  of  ev- 
erything." 

To  my  knowledge  Senator  Tower 
supported  every  major  weapons 
system  requested  during  the  first 
Reagan  administration.  He  certainly 
led  no  effort  to  stop  or  trim  a  single 
one  of  these  initiatives. 

During  that  period  serious  allega- 
tions were  made  about  corruption  and 
procurement  fraud  in  the  Department 
of  Defense.  As  chairman,  John  Tower 
not  only  failed  to  lead  efforts  to 
impose  fiscal  restraints  and  rationality 
on  the  process  but  he  resisted  efforts 
to  make  the  procurement  process 
more  honest.  For  example,  in  1982  he 
voted  against  legislation  giving  the 
Pentagon's  inspector  general  a  strong 
and  more  independent  role  to  carry 
out  investigations  of  DOD  activities. 

In  short  Senator  Tower  has  played  a 
prominent  role  in  creating  the  "mind- 
less jumble  in  the  Pentagon"  and  I 
have  serious  doubts  that  he  is  the 
right  man  to  "rationalize"  that  proc- 
ess. I  simply  do  not  believe  that  he  is 
the  right  man  to  reassess  the  utility  of 
such  programs  as  the  MX  missile,  the 
15-carrier  Navy,  and  the  B-1  bomber 
programs  which  he  championed  here 
in  the  Senate. 

I  do  not  question  any  Senator's  mo- 
tives regarding  his  vote  on  this  nomi- 
nation. We  all  have  the  good  of  the 
Nation  at  heart.  And  as  envisioned  by 
our  Founding  Fathers   we   all   apply 
slightly  different  standards  in  deter- 
mining how  we  are  going  to  exercise 
our   advice   and   consent.   And   what 
weight  to  give  various  elements  of  the 
nominee's  background  in  that  process. 
Different  posts  require  not  only  dif- 
ferent expertise  but  differing  person- 
ality   traits    and    strengths.    Judicial 
temperament  is  critical  to  a  Supreme 
Court  nominee  and  not  as  significant 
for  the  Director  of  the  Drug  Enforce- 
ment Administration.  Sobriety  is  argu- 
ably more  important  as  a  Secretary  of 
Defense  than  it  is  for  a  Secretary  of 
Commerce  although  always  admirable. 
One's  moral  conduct  is  going  to  be  de- 
fined differently  by  each  Senator— but 
arguably  there  is  a  point  at  which 
almost  everyone  might  agree  that  a 
nominee's  conduct  is  outside  his  duties 
and  though  noncriminal  may  cross  the 
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threshold  in  acceptability  in  holding 
high  public  office. 

The  point  is  there  is  no  clearly  de- 
finable standard  and  the  Constitution 
in  defining  the  advise-and-consent 
function  left  the  definition  of  that 
standard  to  each  individual  Senator. 
The  reason  they  did  so  is  that  the 
office  being  sought  is  just  that:  being 
sought.  It  is  not  a  vote  of  the  nominee 
anymore  than  it  is  the  right  of  any 
Senator  to  hold  his  office.  Indeed,  I 
would  argue  the  burden  is  upon  the 
nominee  to  establish  his  qualification 
for  office  and  not  vis  versa. 

This  is  not  a  criminal  trial  where  the 
presumption  of  innocence  is  with  the 
defendant  and  the  burden  of  proof  is 
with  those  who  allege  misconduct.  Nor 
are  we  in  an  impeachment  proceeding 
where  I  assume  a  similar  standard 
should  apply. 

I  also  agree  with  those  who  argue 
that  the  President  is  entitled  to  a  cer- 
tain amount  of  deference  in  the  selec- 
tion of  his  Cabinet  and  that  that 
should  be  a  factor  in  the  way  in  which 
we  exercise  our  advise-and-consent 
function.  So  while  the  President  to  my 
mind  is  not  entitled  to  great  deference 
when  he  nominates  a  Supreme  Court 
Justice  or  any  judge  who  will  sit  for 
life,  he  is  entitled,  within  limits,  to 
have  a  Cabinet  of  his  choice.  And 
indeed  in  over  200  years  only  eight 
Cabinet  nominees  have  been  rejected. 

But  there  are  limits.  Despite  that 
due  deference  many  of  us  have  at 
times  voted  against  nominees  for  sub- 
stantive reasons  because  their  policy 
positions  on  matters  which  came 
before  them  were  simply  too  extreme 
for  the  post  the  nominee  sought. 

I  voted  for  substantive  reasons 
against  five  Cabinet  or  sub-Cabinet 
level  nominees:  Caspar  Weinberger  to 
Secretary  of  HEW  in  1973;  Elliot  Rich- 
ardson to  be  Attorney  General  in  the 
same  year:  Carla  Hills  to  be  Secretary 
of  HUD  in  1975;  Wade  McCree  to  be 
Solicitor  General  in  1977;  and  James 
Watt  to  Secretary  of  the  Interior  in 
1981. 

Just  as  I  voted  against  Ms.  Hills  for 
HUD  because  I  did  not  believe  she  was 
committed  to  Federal  housing  pro- 
grams and  James  Watt  because  he  was 
not  committed  to  conservation  and 
protection  of  the  environment— the 
functions  of  the  Departments  they 
were  selected  to  head— I  can  vote 
against  Senator  Tower  because  I  do 
not  believe  he  will  undertake  the  nec- 
essary reforms  that  are  required  of 
the  next  Secretary  of  Defense. 

John  Tower  obviously  agrees  with 
that  principle  because  he  opposed 
Paul  Nitze  to  be  Secretary  of  the  Navy 
in  1963  and  Paul  Warnke  in  1977  as 
head  of  the  Arms  Control  and  Disar- 
mament Agency  because  of  their  views 
on  arms  control. 

But  to  speak  only  to  the  legality  or 
constitutionality  of  what  is  going  to 
happen  in  this  Chamber  today  misses 


the  point.  Taken  to  its  extreme  the 
process  runs  the  risk  of  doing  great 
harm  not  only  to  the  reputation  of  an 
individual  nominee  but  to  the  political 
process  which  ultimately  must  rest 
upon  the  comity  between  the  branches 
and  the  confidence  of  the  American 
people  that  we  have  been  fair  and  rea- 
sonable in  the  exercising  of  our  pre- 
rogatives under  the  Constitution. 

Although  reasonable  Senators  can 
disagree.  I  believe  that  in  the  case  of 
John  Tower  we  have  come  perilously 
close  to  doing  harm  on  both  counts— 
to  the  comity  between  the  branches 
and  notions  of  fairness. 

I  do  not  believe  that  we  have  violat- 
ed notions  of  comity  by  voting  as  some 
us  will  for  substantive  reasons  against 
President  Bush's  choice.  But  I  do  be- 
lieve, as  Woodrow  Wilson  used  to  say. 
we  have  an  obligation  to  avoid  warfare 
between  the  branches  in  the  exercise 
of  prerogatives  under  a  system  of  sep- 
arate branches.  This  struggle  has 
become  so  rancorous  that  it  under- 
mines confidence  by  Americans  in  the 
notion  that  the  system  can  work.  At 
times  voices  on  both  sides  of  the  aisle 
and  in  both  branches  of  Government 
have  been  too  shrill  and  the  stakes 
raised  to  the  point  that  many  Ameri- 
cans must  think  that  this  angry 
debate  is  all  that  we're  doing  here  in 
Washington. 

I  have  not  based  my  position  on  the 
Tower  nomination  on  the  personal  al- 
legations against  Senator  Tower.  My 
position  is  based  entirely  on  the  sub- 
stantive matters  I  have  described 
above. 

Indeed  I  have  not  read  the  FBI 
report.  I  have  never  publicly  taken  a 
position  on  a  nominee  based  entirely 
on  an  FBI  report.  I  and  the  profession- 
al investigative  staff  of  the  Senate  Ju- 
diciary Committee  spend  literally 
thousands  of  hours  every  year  review- 
ing FBI  reports  on  hundreds  of  nomi- 
nees, probably  more  than  any  other 
committee  of  the  Senate. 

FBI  background  reports  are  investi- 
gative reports.  When  the  FBI  compiles 
a  background  report  on  an  individual 
it  assigns  agents  to  gather  any  and  all 
information  on  the  individual.  The 
quality  of  the  information  ranges  from 
uncorrobated  musings  of  people  of  un- 
known credibility  to  carefully  docu- 
mented evidence  of  serious  criminal 
wrongdoing. 

The  FBI  is  not  asked  to.  and  does 
not.  evaluate  the  credibility  or  serious- 
ness of  the  information  in  the  file. 
The  Bureau  assumes  the  White  House 
or  the  congressional  committee  will 
undertake  that  process. 

So  to  the  Judiciary  Committee  these 
reports  provide  leads  for  further  inves- 
tigation and  we  use  them  for  that  pur- 
pose in  the  committee.  Based  on  the 
FBI  report  we  conduct  foUowup  inves- 
tigations. We  either  send  the  FBI  back 
to  the  witnesses  making  the  allega- 
tions, to  confront  the  nominee  or  to 


determine  the  credibility  of  the  wit- 
ness making  the  allegation.  At  times 
we  place  witnesses  under  oath  or  we 
conduct  public  on-the-record  hearings. 

Since  I  did  not  have  to  reach  that 
issue  in  the  case  of  Senator  Tower  I 
did  not  seek  access  to  the  FBI  report. 

Finally.  I  might  say  that  there  has 
been  some  discussion  about  public  re- 
lease of  the  FBI  file  on  Senator 
Tower.  Again,  the  FBI  file  is  an  inves- 
tigative file  and  should  not  be  publicly 
released.  It  should  not  be  released 
first,  because  the  information  that  is 
given  the  FBI  is  given  in  confidence 
and  we  would  jeopardize  that  process 
if  the  investigative  file  were  made 
public.  Second  and  even  more  impor- 
tant, the  file  should  not  be  released 
because  the  information  in  the  file  has 
not  been  subjected  to  elementary  no- 
tions of  due  process— cross  examina- 
tion of  witnesses  under  oath,  right  to 
confront  the  accuser  and  so  forth. 

Finally,  why  would  anyone  seek  a 
Federal  appointive  position  if  any 
person  he  or  she  might  have  alienated 
could  make  an  unsubstantiated  allega- 
tion to  the  FBI  and  the  nominee  could 
find  that  allegation  spread  across  the 
public  record  with  the  apparent  impri- 
matur of  the  FBI? 

If  Members  insist  on  plumbing  these 
personal  allegations  further  and  feel 
that  further  public  release  of  informa- 
tion is  necessary  the  right  approach 
would  be  the  one  suggested  by  the 
chairman  of  the  Armed  Services  Com- 
mittee to  conduct  a  full  blown  commit- 
tee investigation  with  witnesses  under 
oath.  That  would  be  an  arduous  time 
consuming  process  for  the  Senate  and 
Senator  Tower. 

In  my  case  I  do  not  think  further 
public  debate  is  necessary  on  these 
personal  issues.  I  am  satisfied  that 
Senator  Tower  is  not  the  right  person 
for  substantive  reasons  and  believe  it 
is  time  to  get  on  with  defense  policy 
and  the  business  of  the  Senate  and  the 
Nation  and  vote  on  the  Tower  nomina- 
tion. 

Mr.  KASTEN.  Mr.  President,  we  are 
rapidly  approaching  our  day  of  deci- 
sion on  John  Tower.  It  would  be  help- 
ful if  we  were  to  stand  back  for  a 
moment  and  appreciate  the  true  di- 
mensions of  the  decision  we  are  going 
to  make. 

We  will  be  deciding  whether  we  want 
to  become  only  the  sixth  U.S.  Senate 
in  history  to  reject  a  President's  Cabi- 
net nominee.  The  Constitution  gives 
the  power  of  advice  and  consent— but 
it  doesn't  give  us  much  positive  guid- 
ance as  to  the  standards  we  are  to  use 
in  considering  Presidential  nominees. 
Neither  does  that  distinguished  series 
of  commentaries  called  the  Federalist 
Papers. 

Under  the  Constitution,  we  could 
reject  a  nominee  for  the  most  frivo- 
lous reasons— and  we  could  get  away 
with  it. 
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Fortunately,  though,  we  don't  have 
to  rely  entirely  on  the  text  of  the  Con- 
stitution as  we  face  this  decision.  The 
U.S.  Senate  is  a  continuing  body,  and 
what  we  do  is  based  on  precedent.  Our 
distinguished  President  pro  tempore, 
Robert  Byrd.  has  underlined  this  fact 
by  publishing  a  monumental  history 
of  the  institution— and  on  page  after 
page,  it  becomes  ever  clearer  that  the 
past  ought  to  guide  us  in  our  delibera- 
tions on  current  controversies. 

Over  the  last  200  years.  Presidents 
have  sent  the  names  of  hundreds  of 
Cabinet  nominees  for  our  consider- 
ation. We  have  only  rejected  eight. 
Our  record  is  one  of  outstanding  defer- 
ence to  the  President's  right  of  ap- 
pointment—we have  said,  in  effect, 
that  it's  the  President  who  will  be  re- 
sponsible for  the  performance  of  this 
nominee,  and  he  has  determined  that 
he  will  accept  that  responsibility,  so 
let's  give  the  President  the  benefit  of 
the  doubt. 

Twenty  years  ago.  Senator  Henry 
"Scoop"  Jackson  of  Washington  rose 
on  this  floor  to  support  an  embattled 
nominee  for  Interior  Secretary,  Walter 
J.  Hickel  of  Alaska.  Senator  Jackson 
expressed  the  following  view  of  the 
Senate's  role  of  advice  and  consent: 

(T)he  President  of  the  United  States  must 
be  responsible  and  accountable  for  the  ad- 
ministration of  the  executive  branch.  We 
cannot  hold  him  responsible  if  we  deny  him 
his  choice  of  principal  advisers  for  less  than 
overriding  cause.  •  *  •  He  is  responsible  for 
their  official  acts.  The  Chief  Executive  is 
entitled  to  exercise  wide  latitude  in  their  se- 
lection. 
Senator  Jackson  continues: 
Senators  may  believe  that  a  particular 
nominee  does  not  meet  a  standard  of  quali- 
fication of  competence  that  they  themselves 
would  set.  But  it  is  the  President,  not  the 
Senate,  who  must  set  the  standards  of  quali- 
fication and  competence  for  his  principal 
advisers. 

Let  there  be  no  mistake  about  it,  these  are 
the  President's  men  and  he  is  entitled  to 
have  them,  barring  some  flagrant  error  or 
abuse  of  his  prerogatives  in  making  his 
nominations. 

That's  what  Scoop  Jackson  said.  And 
it's  not  important  just  because  Scoop 
Jackson  was  a  great  American— which 
he  was— and  one  of  the  most  qualified 
men  in  this  country  to  comment  on 
our  public  institutions— which  he  also 

was. 

It's  important  because  it's  a  terse 
and  accurate  restatement  of  the  tradi- 
tions and  precedents  of  the  U.S. 
Senate.  We  need  an  overriding  cause 
to  reject  a  nominee,  and  we  have  to 
give  the  President  wide  latitude. 

That's  the  standard  Henry  Clay  used 
in  voting  on  Cabinet  nominees.  It's  the 
standard  Robert  Taft  used,  and  Harry 
Truman,  and  William  Proxmire.  and 
Barry  Goldwater.  and  Jack  Kennedy, 
and  all  the  honorable  men  and  women 
who  have  served  the  American  people 
as  U.S.  Senators. 

It's  the  standard  we  should  use  now. 


George  Bush  has  decided  that  he 
needs  John  Tower's  help  in  setting  de- 
fense policy  for  America.  I  agree  with 
his  choice.  And  I  think  it  would  be  an 
act  of  justice,  and  of  respect  for  our 
institution,  if  we  were  to  give  the 
President  the  man  he  has  chosen,  and 
the  man  who  is  best  qualified  to  serve 
as  Secretary  of  Defense:  John  Tower. 

Mrs.  KASSEBAUM.  Mr.  President, 
we  have  been  through  trying  days  in 
the  U.S.  Senate.  The  debate  over  the 
nomination  of  John  Tower  as  Secre- 
tary of  Defense  has  become  a  very  per- 
sonal decision  generating  much  emo- 
tion and  teiision  for  all  of  us. 

We  have  tied  ourselves  into  a  Gordi- 
an  knot  of  moral  and  ethical  consider- 
ations that  has  left  the  Nation-as 
well  as  each  Senator— questioning  the 
limits  of  public  disclosure  and  fair 
play.  Under  the  best  of  circumstances 
this  nomination  would  have  chal- 
lenged the  Senate's  standards  of  fair- 
ness. But  this  decision  has  only  been 
made  more  burdensome  by  the  process 
and  the  tenor  of  the  debate. 

Our  decision  on  this  nomination  is 
all  the  more  difficult  because  it  con- 
cerns a  former  colleague,  who  served 
in  this  body  for  24  years,  and  because 
it  goes  to  the  heart  of  the  issue  of  sep- 
aration of  powers.  Or  perhaps  to  be 
more  accurate,  this  decision  brings  to 
life  one  of  the  more  peculiar  features 
of  our  Constitution  in  which  power  is 
not  only  separated  but  it  is  shared. 

Mr.   President,   as   we   are   all   well 
aware,    the    Constitution    gives    the 
President     the     right     to     nominate 
people  of  his  choice  to  serve  in  his 
Cabinet.  But  it  is  only  with  the  advice 
and  consent  of  the  Senate  that  his 
nominees  are  appointed.  The  genius  of 
our  Constitution   is   that   it  provides 
broad  guidance  that  can  withstand  the 
test  of  time.  The  frustration  is  that  it 
does  not  give  us  specific  guidelines  on 
exactly  how  to  exercise  shared  power. 
Advice  and  consent,  while  being  the 
most  lofty  duty  of  the  Senate,  has  also 
been   one   of   the   most  controversial 
among  practitioners  and  scholars  over 
the  years.  I  have  deep  respect  for  the 
institution   of   the   Presidency   and   I 
have  deep  respect  for  our  new  Presi- 
dent. George  Bush.  I  am  also  aware  of 
precedent.  As  has  been  mentioned  nu- 
merous times  during  this  debate,  only 
eight  Cabinet  nominees  have  been  re- 
jected by  the  U.S.  Senate  throughout 
our  history. 

But.  I  firmly  believe  that  our  Pound- 
ing Fathers  did  not  intend  for  the  U.S. 
Senate  to  be  a  rubber  stamp.  I  also  be- 
lieve that  our  Founding  Fathers  made 
it  clear  in  the  Federalist  Papers  that 
the  Senate's  advice  and  consent  proc- 
ess was  not  intended  to  be  simply  a 
referendum  on  criminality,  but  on 
overall  fitness  and  merit  for  the  most 
distinguished  offices  in  this  Nation. 
The  Senate's  role,  as  I  see  it  Mr.  Presi- 
dent, is  to  assess  whether  a  nominee 
can  effectively  provide  the  necessary 


leadership  in  the  post  that  he  or  she  is 
being  nominated  for  and  whether  the 
nominee  can  enlist  the  public's  trust. 

In  the  nomination  process  we  are 
forced  to  look  through  a  prism  and 
the  images  we  see  are  diverse  and 
sometimes  distorted.  In  fulfilling  our 
constitutional  responsibility  of  advice 
and  consent.  I  believe  we  each  individ- 
ually have  to  evaluate  these  images 
and.  upon  personal  reflection,  make  a 
judgment.  This  is  our  duty  to  the 
President  and  the  American  people. 

The  Secretary  of  Defense,  in  my 
view,  is  the  most  important  of  all  the 
Cabinet  positions.  The  Defense  Secre- 
tary is  in  the  chain  of  command  on  de- 
ployment of  forces  and  questions  of 
command  and  control  of  nuclear 
forces.  He  provides  leadership  to  our 
military  forces  and  to  our  civilian  per- 
sonnel dedicated  to  this  country's  de- 
fense. And,  he  oversees  the  largest 
portion  of  the  Federal  budget. 

We  are  at  a  critical  crossroads  in  our 
national  security  policy.  Over  the  next 
4  years,  the  Secretary  of  Defense  is 
going  to  have  to  provide  leadership  on 
major  decisions  involving  force  struc- 
ture, arms  control,  strategy,  personnel, 
and  procurement,  which  will  deter- 
mine our  defense  posture  in  the  next 
century. 

These  decisions  are  going  to  have  to 
be  made  now  and  under  very  difficult 
circumstances.  Budget  pressures  are 
going  to  demand  effective  leadership 
from  a  Secretary  of  Defense  who 
knows  how  to  provide  a  strong,  effec- 
tive national  defense  with  limited 
funding  and  who  can  forge  a  consen- 
sus on  controversial  budget  decisions 
among  the  competing  services  and  on 
Capitol  Hill. 

Most  importantly,  the  next  Secre- 
tary of  Defense  is  going  to  have  to 
counter  the  debilitating  impact  that 
the  defense  procurement  scandal  has 
had  on  public  confidence  in  our  de- 
fense establishment.  As  a  former  head 
of  the  Military  Reform  Caucus.  I  have 
followed  these  very  troubling  issues 
closely  over  the  years.  There  is  no 
doubt  in  my  mind  that  the  Pentagon 
scandal  has  resulted  in  a  growing  ero- 
sion of  public  support  for  defense 
spending.  The  Secretary  of  Defense 
oversees  contract  awards  worth  $150 
billion  annually.  75  percent  of  the 
goods  and  services  purchased  each 
year  by  the  Federal  Government. 
Dealing  effectively  with  the  issues  of 
fraud,  conflict  of  interest,  inefficiency, 
waste,  and  reform  of  the  revolving 
door  are  the  major  issues  on  the 
agenda  of  the  next  Secretary  of  De- 
fense. 

In  meeting  these  challenges,  the 
next  Secretary  of  Defense  must  have 
the  confidence,  trust,  and  respect  of 
the  American  people  and  the  Con- 
gress. Mr.  President.  I  am  going  to 
vote  against  the  nomination  of  John 
Tower  because  I  do  not  believe  he  can 
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provide  the  leadership  that  is  neces- 
sary to  forge  a  consensus  on  the  criti- 
cal national  security  questions  con- 
fronting us  today. 

My  most  serious  concerns  about  the 
nomination  of  John  Tower  are  from 
the  public  record.  Although  Senator 
Tower  did  not  break  any  laws,  his  con- 
sulting activities  over  the  past  couple 
of  years,  in  my  opinion,  raise  very  seri- 
ous concerns  about  the  nominee's 
judgment  and  his  sensitivity  to  those 
major  issues  of  conflict  of  interest,  the 
role  of  consultants,  and  the  revolving 
door.  Immediately  after  leaving  the 
START  negotiations.  Senator  Tower 
became  a  consultant  to  major  defense 
contractors  on  the  implications  of  the 
arms  control  talks  on  future  product 
development.  While  I  know  of  no  evi- 
dence that  he  disclosed  any  secrets  or 
broke  any  laws,  this  action  demon- 
strates to  me  an  enormous  insensitiv- 
ity  to  issues  and  questions  that  have 
been  at  the  heart  of  our  defense 
debate  for  years. 

Another  issue  that  has  played  a  role 
in  my  decision  is  whether  Senator 
Tower  can  provide  the  necessary  lead- 
ership on  the  problems  in  the  military 
concerning  the  integration  of  women 
into  the  Armed  Forces.  A  Pentagon 
study  recently  highlighted  the  serious- 
ness of  the  problems  of  harassment 
and  promotion.  If  we  are  going  to  have 
a  strong  defense  force  which  consists 
of  both  men  and  women,  we  are  going 
to  have  to  ensure  fairness.  I  am  not 
confident  that  Senator  Tower  would 
give  these  issues  the  priority  they 
demand  or  would  demonstrate  the  nec- 
essary sensitivity  to  their  seriousness. 

Mr.  President,  this  has  not  been  an 
easy  decision  for  me  or  for  any  of  us. 
Members  I  highly  respect  on  both 
sides  of  the  aisle  are  diametrically  and 
vehemently  in  opposition.  I  have  dis- 
cussed this  matter  in  some  detail  with 
the  President.  I  believe ,  he  under- 
stands my  thinking  just  ks  I  under- 
stand his.  I  regret  that  I  cannot  agree 
with  him  on  this  nomination.  Howev- 
er. I  believe  that  when  the  Founding 
Fathers  created  this  arrangement  of 
shared  power  they  anticipated  that  a 
day  like  this  one  would  come.  They 
left  us  no  guidelines  for  resolving  the 
question  they  deliberatedly  posed.  In- 
stead, they  expected  us  to  find  our 
own  answer  in  the  same  uncertain 
wisdom  and  limited  understanding  in 
which  they  lived  and  worked  and  so 
created  democracy  itself. 

Mr.  President,  I  want  to  thank  the 
chairman  and  ranking  member  of  our 
Armed  Services  Committee  for  per- 
forming a  difficult  duty  with  skill  and 
honor.  With  no  criticism  of  them.  I 
must  say  that  I  have  doubts  and  ques- 
tions about  the  atmosphere  that  has 
built  up  around  this  nomination.  I  am 
particularly  troubled  by  the  role  of 
the  news  media,  which  has  reported 
the  most  outlandish  allegations  with 
little  or  no  effort  to  discern  the  truth. 


That  has  been  unfair  to  Senator 
Tower.  It  has  been  unfair  to  the  Presi- 
dent and  it  has  been  unfair  to  the 
Senate.  The  result  has  been  a  circus 
atmosphere  that  has  distorted  the 
debate.  Despite  that.  I  have  done  my 
best  to  weigh  all  of  the  factors  in- 
volved in  this  nomination.  I  will  vote 
against  the  nomination. 

Mr.  KOHL.  Mr.  President,  the 
debate  over  the  nomination  of  John 
Tower  to  serve  as  Secretary  of  Defense 
has  involved  a  difficult  and  complex 
series  of  issues.  Over  the  past  few 
weeks  we  have  followed  the  charges 
made  about  John  Tower's  personal 
and  professional  ethics;  we  have  lis- 
tened to  concerns  about  the  impact  of 
this  vote  on  the  future  of  the  Bush 
Presidency;  we  have  heard  whispered 
allegations  about  the  motives  of  those 
who  both  oppose  and  support  the 
nominee. 

I  have  wrestled  with  my  decision  on 
this  issue  for  several  days  now.  I  began 
by  considering  two  traditional  argu- 
ments: First,  the  President  is  entitled 
to  a  substantial  degree  of  deference 
when  it  comes  to  selecting  members  of 
his  Cabinet;  and,  second.  John 
Tower— by  virtue  of  this  service  here 
in  the  Senate  and  as  a  member  of  the 
START  negotiations— has  clearly  been 
exposed  to.  and  demonstrated  a  mas- 
tery of.  many  of  the  issues  associated 
with  defense  policy. 

Both  of  those  arguments  are  true; 
yet  neither  dictates  a  decision.  Of 
course  the  President  is  entitled  to  def- 
erence. The  Senate  has  demonstrated 
that  by  approving,  with  virtually  no 
dissent,  each  of  the  names  he  has  sent 
up  to  us  prior  to  Mr.  Tower.  They  are 
not.  in  every  case,  the  men  and  women 
I  would  have  nominated  to  hold  those 
posts  had  I  been  President.  But  they 
were  this  President's  pick  and,  in  my 
judgment,  they  had  the  intellectual 
ability,  the  ethical  standards,  and  the 
moral  standing  to  discharge  the  duties 
of  their  office.  So  while  I  would  not 
have  uniformly  selected  them  and 
while  I  do  not  agree  with  all  of  their 
policies,  I  gave  my  consent  to  their 
confirmations.  Those  votes  demon- 
strate deference;  but  deference  alone 
cannot  control  a  decision  about  who 
should  serve  this  Nation— not  just  the 
President,  but  the  Nation— as  Secre- 
tary of  Defense.  Real  questions  have 
been  raised  about  the  character  of  the 
candidate  and  about  the  impact  that 
his  confirmation  would  have  on  the 
country.  Given  the  nature  of  the 
issues  under  consideration,  we  have 
long  passed  the  point  where  deference 
can  or  should  be  a  dispositive  consider- 
ation. I  would  point  out  that  Senator 
Tower,  when  he  served  in  this  body, 
agreed  with  that  principle.  The  record 
demonstrates  that  John  Tower  was 
compelled,  by  his  sense  of  his  responsi- 
bilities as  a  U.S.  Senator,  to  oppose 
the  nominations  mtule  by  a  first-term 
President  when  he  concluded— after  a 


careful  study  of  the  facts— that  those 
nominees  did  not  demonstrate  the 
qualities  he  felt  were  required. 

Just  as  deference  to  the  President  is 
not  all  controlling,  neither  is  our  ap- 
preciation of  John  Tower's  record  of 
service  to  this  Nation.  While  there 
have  been  issues  raised  about  this 
nomination,  there  have  not  been  any 
questions  asked  about  this  nominee's 
love  of  country  or  intelligence.  As  a 
member  and  former  chairman  of  the 
Armed  Services  Committee,  as  Chair- 
man of  the  so-called  Tower  Commis- 
sion to  investigate  the  Iran-Contra 
affair,  as  a  member  of  our  START 
team.  John  Tower  has  demonstrated 
unquestioned  competence  as  a  strage- 
tic  planner  and  as  a  negotiator.  There 
is  no  question  about  his  ability  in 
those  areas.  What  is  at  question,  how- 
ever, is  his  ability  and  his  willingness 
to  lead  in  other  areas  critical  to  our 
national  security:  Specifically,  if  he 
has  the  background  and  the  tempera- 
ment to  deal  with  the  management 
and  procurement  problems  which  face 
the  Pentagon. 

In  short,  as  I  looked  at  the  tradition- 
al arguments  which  would  seem  to  re- 
quire an  affirmative  vote  on  this  nomi- 
nee, I  found  nothing  which  compelled 
me  to  consent  to  his  confirmation. 

Balanced  against  those  argruments 
were  several  other  issues.  These  issues, 
relating  to  John  Tower's  personal  and 
professional  life  are  real  and  cannot  be 
dismissed.  They  were  taken  seriously 
by  the  President  himself  who  delayed 
selecting  Mr.  Tower  until  he  had  an 
opportunity  to  study  some  of  those 
questions.  And  even  after  the  Presi- 
dent decided  in  favor  of  Mr.  Tower, 
there  was  still  concern  in  the  adminis- 
tration. Despite  the  fact  that  the 
President  was  ultimately  satisfied, 
these  issues,  and  others,  were  raised 
again  during  the  confirmation  hear- 
ings—hearings which  were,  by  the 
way.  conducted  in  a  complete  and  ad- 
mirable way  by  both  Senator  Nunn 
and  Senator  Warner.  And  this  time, 
on  closer  examination,  the  answers 
were  not  as  persuasive. 

Two  issues  appear  to  be  of  para- 
mount importance.  One  relates  to  Mr. 
Tower's  drinking,  the  other  relates  to 
his  dealings  with  defense  contractors. 
Both  are  real  sources  of  concern  and 
in  neither  area  has  Mr.  Tower  been  as 
forthcoming  as  he  needed  to  be. 

Consider  the  potential  for  conflict  of 
interests  first.  Mr.  Tower  did  not  and 
does  not  acknowledge  the  possibility 
that  there  would  be  a  real  conflict  of 
interest.  He  did,  however,  recognize 
that  some  people  might  perceive  an 
appearance  of  a  conflict.  To  deal  with 
that  appearance  problem  he  made  two 
offers.  First,  he  announced  that  he 
would  not  participate  in  any  decisions 
relative  to  the  suspension  or  disbar- 
ment of  any  firms  with  which  he  had 
a  past  association;  but.  as  the  hearings 
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demonstrated,  the  Secretary  of  De- 
fense is  not  intimately  involved  in 
those  decisions— they  are  normally 
made  by  the  appropriate  service  chiefs 
and  not  by  the  Secretary  of  Defense. 
Second,  he  indicated  that  he  would 
recuse  himself  from  any  decisions  rela- 
tive to  the  one  weapon  system  which 
he  recalled  lobbying  for  while  he  was 
serving  as  a  consultant;  but,  when 
questioned  at  the  hearings,  he  was  un- 
willing to  make  a  similar  commitment 
if  it  was  determined  later  on  that  he 
had  actually  lobbied  for  other  systems 
as  well.  ^     , 

In  short,  the  steps  Mr.  Tower  took 
to  minimize  the  possibility  of  a  real  or 
apparent  conflict  of  interest  were  not 
overly  generous. 

When  we  move  beyond  those  offers 
and  consider  the  larger  question  of  the 
revolving  door  problem,  it  becomes 
clear  that  Mr.  Tower  is  not  sensitive  to 
the  questions  which  his  conduct 
raised.  In  this  testimony  before  the 
Armed  Services  Committee  and  in  his 
public  statements,  he  has  not  really 
explained  what  he  was  doing  to  earn 
the  huge  sums  of  money  he  made  as 
consultant.  The  ambiguity  concerning 
his  actions  is  particularly  disturbing 
given  his  role  in  the  START  negotia- 
tions. He  has  indicated  that  he  did  not 
reveal  any  classified  information  and  I 
believe  him.  But  as  a  consultant  he 
gave  his  clients  advice  which  was.  to 
the  extent  it  was  valuable,  based  on 
his  assumptions  about  future  U.S. 
strategy.  That  did  not  involve  the  re- 
lease of  classified  information;  but  it 
was  based  on  knowledge  of  such  infor- 
mation. 

This  sort  of  behavior  was  not  re- 
stricted to  Mr.  Tower's  life  after  the 
Senate.  When  he  served  as  chairman 
of  the  Armed  Services  Committee,  his 
orientation  was  to  get  more  weapons; 
he  did  not  invest  a  great  deal  of  time 
into  making  sure  we  got  them  as  effi- 
ciently and  as  effectively  and  as  ethi- 
cally as  possible.  His  postemployment 
behavior  was  foreshadowed  by  his 
Senate  career.  And  I  fear  that  his 
record  as  Secretary  of  Defense  would 
be  as  mixed,  in  this  area,  as  his  past 
has  been. 

Finally,  in  terms  of  the  conflict  of 
interest  issue.  I  think  we  need  to  place 
this  concern  in  a  larger  context:  The 
whole  issue  of  Mr.  Tower's  ability  to 
manage  the  Pentagon.  We  face  a  disas- 
ter over  there:  A  procurement  system 
run  wild,  a  mentality  which  believes 
that  buying  more  is  the  only  way  to 
become  stronger,  an  emphasis  on  tech- 
nology rather  than  training  as  the  pre- 
ferred path  of  strengthening  our  mili- 
tary. Nothing  in  John  Tower's  record 
suggests  that  he  would  bring  to  the 
post  of  Secretary  of  Defense  any  great 
management  skill.  And  nothing  in  the 
record  suggests  that  he  would  bring  a 
great  deal  of  sensitivity  to  the  ethical 
issues  which  the  Secretary  has  to  ad- 
dress. 


Then  as  a  whole.  Mr.  Tower's  record 
in  this  area  is  not  distinguished.  There 
are  possibilities  for  real,  as  well  as  ap- 
parent, conflicts  of  interest.  The  steps 
he  has  taken  to  diminish  that  possibil- 
ity are  not  impressive.  And  the  image 
that  his  confirmation  would  create 
simply  would  not  be  helpful  as  we  con- 
tinue to  try  to  bring  the  Pentagon's 
spending  under  the  control  of  sound 
management  practices. 

There  is  also  a  second  broad  area  of 
concern  related  to  Mr.  Tower's  person- 
al life.  I  have  reviewed  the  FBI  file, 
and  I  have  listened  to  Mr.  Tower's 
statements  about  his  past  and  present 
and  future  drinking.  The  plain  truth  is 
that  I  am  not  convinced— not  con- 
vinced that  he  did  not  abuse  on  alco- 
hol in  the  past,  not  convinced  that  he 
might  not  abuse  it  in  the  future.  I  am 
convinced,  however,  that  he  has  been 
less  than  honest  with  the  President, 
less  than  honest  with  the  Congress, 
less  than  honest  with  the  American 
people  about  his  drinking.  Given  his 
past  record  of  behavior,  and  his  con- 
tinuing efforts  to  dance  around  the 
truth  related  to  that  behavior,  I  am 
not  impressed  by  his  pledge  not  to 
drink  again. 

As    others    have    indicated    in    the 
course  of  this  debate,  Mr.  Tower's  past 
history  would  disqualify  him  from  a 
number  of  sensitive  positions  in  the 
military.  In  my  view,  it  makes  no  sense 
to  put  him  near  the  top  of  the  chain 
of  command  when  we  would  not  be 
willing  to  let  him  be  a  link  lower  down. 
Let   me   make   one   more   comment 
about  this  drinking  issue.  At  one  level. 
I  wish   the   FBI   file  could  be  made 
public  so  that  everyone  could  see  it. 
The  cold  reality  of  that  record  would. 
I  believe,  indicate  very  clearly  that 
there  is  more  than  sufficient  justifica- 
tion for  concern.  You  may  read  the 
record  and  reach  the  conclusion  that 
it  does  not  disqualify  Mr.  Tower— but 
you  cannot  read  it  and  conclude  that 
it  does  not  indict  him.  My  point  is 
simply  to  make  it  clear  that  this  is  not 
a  partisan  concern,  manufactured  only 
by  Democrats.  It  is  a  concern  which  I 
believe  members  of  both  parties  must 
feel— they  may  reach  different  conclu- 
sions about  the  emphasis  that  ought 
to  be  placed  on  Mr.  Tower's  behavior, 
but  they  all  share  some  degree  of  con- 
cern over  it. 

In  that  context.  Mr.  President,  the 
record  should  be  clear:  The  concern 
that  many  of  us  feel  is  not  based  just 
on  the  allegations  contained  in  the 
FBI  file.  John  Tower  was  provided  an 
opportunity  to  respond  to  those 
charges  and  his  responses  are  a  part  of 
the  FBI  file.  John  Tower  was  afforded 
every  procedural  safeguard,  every  op- 
portunity to  respond  to  the  charges 
made  against  him.  both  in  the  Armed 
Services  Committee  and  in  terms  of 
the  FBI  investigation. 

Finally,  Mr.  President,  there  is  one 
last  area  I  want  to  address:  The  proc- 


ess by  which  this  Senator  has  reached 
a  decision  on  this  nominee. 

I'm  new  to  the  advice  and  consent 
responsibilities  of  the  Senate.  I  have 
already  indicated  that  I  am  willing  to 
give  the  President  some  degree  of  def- 
erence when  it  comes  to  Cabinet  level 
appointments.     But     I     have     heard 
people  suggest  extensions  of  that  con- 
cept with  which  I  cannot  agree.  I  have 
heard,  for  example,  some  of  my  col- 
leagues suggest  that  if  the  nominee 
cannot    be    proven    guilty,    then    we 
ought  to  confirm  him.  We  are  not  de- 
ciding if  John  Tower  is  guilty  or  inno- 
cent of  substance  abuse  or  conflict  of 
interest  charges;  we  are  deciding  if  he 
is  the  person  who  ought  to  be  the  Sec- 
retary of  Defense.  And  that  is  not  a 
legal  decision.  It  is  a  policy  decision,  it 
is  a  personal  decision,  and  the  stand- 
ard   is    not    "beyond    a    reasonable 
doubt."  In  terms  of  placing  a  public 
trust  in  an  individual,  I  think  that  if  a 
"reasonable  doubt"   has  been  raised, 
then  each  Senator  has  a  right  to  vote 
"no"  depending  on  the  importance  he 
or  she  places  on  the  charge  as  they 
relate   to   the   responsibilities   of   the 
office  under  consideration.  The  case 
against   John    Tower    has    not    been 
made   "beyond   a   reasonable   doubt." 
But    reasonable    doubts    have    been 
raised   about   the   appropriateness   of 
having  him  serve  as  Secretary  of  De- 
fense. Given  the  importance  of  that 
post,  given  the  responsibilities  associ- 
ated with  it.  those  reasonable  doubts 
compel  me  to  cast  a  negative  vote. 

Mr.  DIXON.  Mr.  President,  today.  I 
cast  my  vote  against  the  nomination 
of  Senator  John  Tower  to  become  Sec- 
retary of  Defense,  as  I  did  in  the 
Armed  Services  Committee  on  Febru- 
ary 23.  I  voted  against  John  Tower, 
not  because  of  any  alledged  personal 
failings,  but  because  I  believe  he  is  the 
wrong  man  at  the  wrong  time.  With 
the  continuing  revelations  of  waste 
and  abuse  associated  with  the  procure- 
ment process  in  the  Pentagon,  we 
need,  at  this  time,  someone  for  Secre- 
tary of  Defense  who  will  command  the 
confidence  of  the  American  public. 

During  the  Second  World  War.  Sen- 
ator Harry  Truman  led  a  special  con- 
gressional committee  with  responsibil- 
ity for  ferreting  out  waste  and  abuse 
in  the  military  budget.  That  fight  con- 
tinues. The  American  people  deserve 
someone  as  Secretary  of  Defense  who 
will  inspire  confidence  that  progress  in 
that  fight  is  forthcoming— someone 
who  can  not  only  provide  for  a  strong 
defense  and  fiscal  responsibility,  but 
inspire  public  support  for  the  Defense 
Department  and  Defense  programs. 

Today,  the  Department  of  Defense 
is  a  department  in  crisis.  An  ill  wind 
has  been  blowing  across  and  through 
the  Pentagon  for  several  years  now. 
Investigations  are  going  on  about  con- 
tracts,  procurement  practices,   illegal 
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acts,  favoritism,  unconscionable  and  il- 
licit profits. 

Senator  Tower  has  substantial  rela- 
tions to  the  defense  establishment  and 
to  those  in  the  private  sector  who 
would  benefit  from  Pentagon  procure- 
ment and  contracting  decisions. 

It  Is  exceedingly  clear  to  this  Sena- 
tor who  serves  on  the  Senate  Armed 
Services  Committee  that  we  desperate- 
ly need  a  leader  and  administrator  at 
the  Pentagon  who  can  deal  at  arms 
length  with  defense  industries  and  the 
Defense  Establishment.  Unfortunate- 
ly. Senator  Tower's  background  does 
not  inspire  the  confidence  that  he  is 
the  man  to  lead  the  charge  against 
waste  and  abuse  in  the  Pentagon  in 
this  administration.  For  me,  there  is 
no  way  to  equivocate  on  this  funda- 
mental point. 

I  have  heard  all  the  testimony.  I 
have  read  the  FBI  reports.  I  have 
heard  the  debate.  Having  been 
through  all  of  that,  it  is  my  opinion 
that  Senator  Tower  is  not  disqualified 
on  grounds  of  personal  improprieties.  I 
have  not  found  sufficient  evidence  or 
support  for  a  position  that  he  is  an  al- 
coholic, an  alcohol  abuser  or  a  person 
with  an  intemperate  attitude  toward 
members  of  the  opposite  sex. 

The  Constitution  is  clear  on  the  Sen- 
ates powers  to  advise  and  consent  on 
the  President's  nominees.  Cabinet  ap- 
pointees must  enjoy  the  confidence 
not  just  of  the  President,  but  of  the 
Senate,  as  well.  A  Secretary  of  De- 
fense who  does  not  command  the  sup- 
port of  the  Armed  Services  Committee 
would  have  as  much  difficulty  in  exe- 
cuting his  duties,  as  he  would  without 
the  support  of  the  President. 

The  Senate  must  walk  a  fine  line.  It 
must  prevent  conflicts  of  interest 
without  creating  disincentives  to 
public  service.  I  believe  the  Senate  has 
carefully  walked  that  line  in  this  in- 
stance. 

I  regret  what  has  occurred  here 
today  and  my  heart  goes  out  to  Sena- 
tor Tower  and  his  family. 

Though  I  cast  my  vote  against  the 
administration  nominee  today.  I  look 
forward  to  opportunities  to  work  with 
the  Bush  administration  in  the  future. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  today  to  comment  on  the 
nomination  of  John  Goodwin  Tower 
to  be  Secretary  of  Defense. 

The  nomination  of  former  Senator 
John  Tower  has  been  before  this  body 
for  almost  2  full  weeks.  It  has  been 
more  than  2  months  since  President 
Bush  announced  his  intention  to 
nominate  Senator  Tower.  In  Armed 
Services  Committee  hearings,  in  the 
media,  and  on  the  floor  of  the  U.S. 
Senate  the  arguments  for  and  against 
the  nominee  have  been  discussed  at 
length.  Through  the  course  of  the 
debate,  tempers  have  flared,  motives 
have  been  questioned,  and  partisan 
charges  have  been  traded. 


Senate  action  on  this  nomination 
has  been  notable— not  necessarily  dis- 
tinguished—by a  number  of  events.  In 
an  unprecedented  manner,  the  debate 
over  Senator  Tower  has  centered  on 
allegations  of  personal  misconduct- 
not  policy  positions  or  the  nominee's 
expertise  in  the  relevant  issues.  For 
the  first  time,  the  Senate  has  debated 
the  differences  between  "alcoholism," 
"alcohol  abuse,"  and  "excessive  drink- 
ing" during  consideration  of  a  Cabinet 
nominee.  How  to  handle  information 
contained  in  a  confidential  Federal 
Bureau  of  Investigation  report  made 
available  to  the  Senate  provoked  dis- 
agreement and  led  to  a  series  of  parlia- 
mentary opinions  that  may  guide 
future  Senate  action  in  such  cases. 

If  Senator  Tower  is  to  be  rejected— 
as  it  appears  he  will  be— it  will  mark 
the  first  time  a  former  Senator  has 
been  rejected  by  this  body.  Only  eight 
times  in  history  has  the  Senate  reject- 
ed a  Cabinet  nominee— never  in  the 
first  days  of  a  President's  tenure. 

The  Senate  role  in  providing  advice 
and  consent  is  fundamental  to  the  sep- 
aration of  power  enshrined  in  the  Con- 
stitution. In  1787.  the  founders  of  our 
Nation  met  in  Philadelphia  to  plan  for 
the  governance  of  our  young  democra- 
cy. Among  the  checks  and  balances 
they  adopted  was  the  process  for  the 
appointment  of  heads  of  departments. 
Supreme  Court  Justices,  and  ambassa- 
dors. While  the  popularly  elected 
president  was  to  be  free  to  nominate 
ambcissadors.  Cabinet  chiefs,  and  Su- 
preme Court  Justices,  only  the  Senate 
would  make  appointments  final  with 
its  advice  and  consent. 

As  a  U.S.  Senator,  I  have  a  solemn 
obligation  to  carefully  consider  and 
decide  the  question  of  the  confirma- 
tion of  any  nominees  submitted  to  the 
Senate.  No  duty  is  more  important 
than  exercising  the  power  contained 
in  Article  II,  section  2  of  the  Constitu- 
tion to  consent  to  the  most  senior  offi- 
cials of  the  executive  and  judicial 
branches  of  government. 

Soon  after  I  came  to  the  Senate,  I 
was  faced  with  a  decision  whether  or 
not  to  confirm  Abner  Mikva,  a  former 
congressman  from  Illinois,  for  the  U.S. 
Court  of  Appeals.  As  I  stated  at  that 
time,  it  was  my  conviction  that  the 
proper  role  of  the  Senate  was  to  care- 
fully assess  the  qualifications,  compe- 
tence, and  ability  of  the  nominee.  Po- 
litical and  personal  considerations, 
such  as  my  strong  disagreement  with 
many  of  Congressman  Mikva's  liberal 
views,  were  an  inappropriate  basis  for 
rejection  of  the  President's  choice. 
This  is  the  standard  I  have  applied 
throughout  my  10  years  on  the 
Senate.  It  is  the  standard  I  applied  to 
Senator  John  Tower,  and  the  standard 
I  will  apply  in  the  future. 

In  my  consideration  of  Senator 
Tower's  nomination.  I  did  not  see  any 
facts  which  would  disqualify  Senator 
Tower,    especially    given   his   unques- 


tioned knowledge  of  defense  issues  and 
record  of  public  service.  I  believe  the 
burden  of  proof  is  on  opponents  of  a 
Presidential  nominee  and  in  this  case, 
that  burden  was  not  met. 

I  am  disturbed  by  the  degree  to 
which  anonymous  allegations  about 
Senator  Tower  were  featured  in  the 
media.  The  unsubstantiated  stories, 
premature  endorsements,  and  condem- 
nations, and  the  leaks  of  the  confiden- 
tial FBI  report  on  Senator  Tower  have 
denigrated  what  should  have  been  a 
careful  and  deliberative  process.  The 
most  sensational  headlines  dissolved 
under  close  scrutiny— yet  the  images 
remained.  All  men  and  women  in 
public  service  know  the  extent  to 
which  print  and  electronic  media  can 
publicize  damaging,  distorted,  and  in- 
accurate reports.  We  also  know  that 
even  when  corrections  are  forthcom- 
ing, the  damage  can  linger  long 
beyond  anyone  remembers  specific  al- 
legations. 

Senator  Tower,  and  his  family,  have 
endured  "trial  by  media"  where  the 
accused  cannot  face  his  accuser  and 
where  there  is  no  right  of  appeal.  Sto- 
ries about  Russian  ballerinas  or  im- 
proper behavior  during  visits  to  mili- 
tary Installations  may  make  fascinat- 
ing reading  but  do  little  to  aid  the 
Senate  in  its  weighty  constitutional 
duty. 

I  also  find  it  disturbing  that  Senate 
hardly  addressed  the  tremendous 
problems  facing  the  Department  of 
Defense  over  the  next  4  years.  The 
next  Secretary  of  Defense  faces  a 
series  of  unprecedented  challenges  to 
U.S.  national  security.  The  next  Secre- 
tary will  have  to  rebuild  public  trust  in 
a  procurement  system  beset  by  scan- 
dal. The  next  Secretary  will  have  to 
make  difficult  choices  about  the  de- 
fense budget  that  faces  a  shortfall  of 
billions  of  dollars.  These  choices  will 
be  complicated  by  the  fact  that  fiscal 
constraints  are  increasing  at  the  same 
time  that  international  tensions  are 
perceived  to  be  decreasing. 

The  next  Secretary  of  Defense  must 
deal  with  a  Soviet  leader  that  has  mas- 
tered public  relations  without,  so  far, 
reducing  Soviet  military  might.  As  the 
arms  control  process  moves  far  beyond 
the  INF  Treaty— in  nuclear,  chemical, 
and  conventional  weapons— the  next 
Secretary  of  Defense  must  ensure  that 
arms  control  is  an  element  that  sup- 
ports overall  defense  policy,  not  an 
end  in  itself. 

The  next  Secretary  of  Defense  faces 
challenges  with  our  allies  as  well  as 
our  adversaries.  The  democracies  in 
Europe  and  Japan  face  many  calls  to 
Increase  their  share  of  the  free  world's 
defense  burden,  yet  their  citizens  in- 
creasingly question  the  need  for  even 
current  levels  of  defense  spending. 
The  next  Secretary  of  Defense  must 
deal  with  new  Third  World  challenges 
that  are  the  most  likely  forms  of  con- 
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flict  our  Nation  faces:  illegal  narcotics 
trafficking;  antidemocratic  insurgen- 
cies; terrorism. 

These  are  just  a  few  of  the  major 
issues  that  the  next  Secretary  of  De- 
fense will  have  to  address  as  we  move 
toward  the  21st  century.  Unfortunate- 
ly, these  issues  were  not  discussed  in 
the  debate  over  President  Bush's 
nominee  for  Secretary  of  Defense. 

Rather  than  examining  these  vital 
national  security  issues— and  Senator 
Tower's  ability  to  deal  with  them— op- 
ponents of  the  Tower  nomination 
chose  to  focus  on  "appearances"  and 
"perceptions"  they  felt  outweighed 
John  Tower's  unquestioned  ability  and 
experience  with  defense  issues. 

A  number  of  Senators  did  not  suc- 
cumb to  the  temptation  to  base  their 
judgment  on  an  appearance  fed  by  the 
media,  but  rather  chose  to  rely  on  first 
hand  experience  with  the  nominee. 
Senator  Chris  Dodd  of  Connecticut, 
one  of  the  few  Democracts  to  vote  for 
Senator  Tower,  defended  the  Secre- 
tary of  Defense  nominee  on  the  floor 
of  the  Senate  by  stating: 

And  there  is  other  evidence  on  John 
Tower:  It  is  in  the  memory  of  those  of 
us  who  served  beside  him  during  part 
or  all  of  his  24  years  in  the  Senate, 
and  those  who  worked  beside  him  in 
Geneva  or  on  the  Iran-Contra  inquiry. 
No  one  who  has  watched  and  worked 
with  John  Tower  throughout  his 
career  in  Government  has  stepped  for- 
ward to  accuse  him  of  misconduct  or 
impaired  judgment,  or  to  corroborate 
any  of  the  allegations  of  misconduct 
that  have  appeared  in  the  press. 

Throughout  my  career,  I  have  be- 
lieved that  presidents,  be  they  Repub- 
lican or  Democrat,  are  granted  the 
right  in  the  Constitution  to  appoint 
those  individuals  who  will  carry  out 
their  beliefs.  The  Senate  has  an  obli- 
gation to  overrule  the  President's 
judgment  only  when  an  individual 
nominee  clearly  lacks  integrity  or  is 
clearly  unfit  to  serve.  In  the  consider- 
ation of  Senator  Tower.  Senators  ex- 
pressed their  concern  only  about  per- 
ceptions, not  about  documented  cases 
that  illustrate  illegality  or  unfitness.  I 
believe  a  majority  of  Senators  are 
voting  to  reject  a  caricature  of  John 
Tower,  not  the  person  President  Bush 
nominated. 

Mr.  President,  under  our  constitu- 
tional system,  the  Senate  has  a  unique 
role.  The  Senate  was  created  and  de- 
signed to  decide  the  great  issues  of  the 
Nation's  future,  and  to  do  so  in  rela- 
tive immunity  from  the  pressures  and 
demands  of  shifting  public  opinion.  In 
my  view,  we  have  violated  that  central 
purpose  in  our  disposition  of  the  nomi- 
nation before  us. 

We  have  allowed  our  focus,  as  Sena- 
tors to  be  drawn  from  the  historic 
issues  of  national  security  to  the  oft- 
times  sensational  and  always  titilating 
mythology  which  has  grown  up 
around  this  nominee.  In  so  doing  we 


have  taken  a  further  step  into  a  seri- 
ous error  which  both  parties  have  en- 
gaged in  over  the  last  decade:  the  poli- 
tics of  personality. 

Mr.  President,  we  are  a  nation  of 
laws  rather  than  men.  Down  the  road 
we  are  now  traveling,  with  the  aid  and 
comfort  of  the  national  news  media, 
we  lose  our  identify  and  our  function 
as  a  government  of  laws  and  not  men. 

In  the  event  the  Tower  nomination 
is  defeated  Mr.  President,  we  will  soon 
have  another  nominee  before  us.  I 
hope  we  will  quickly  regain  our  insti- 
tutional bearings  and  return  to  our 
historic  application  of  the  power  of 
advice  and  consent.  Much  more  than  a 
single  Cabinet  position  is  at  stake.  The 
sound  and  the  fury  of  what  we  have 
gone  through  the  last  2  weeks  shows 
us  what  this  body  may  permanently 
become  unless  we  make  a  decision,  on 
both  sides  of  the  aisle,  to  foreswear 
the  politics  of  personality  and  get  back 
to  deciding  the  crucial  issues  of  our 
future  as  Americans. 

Mr.  BURDICK.  Mr.  President,  I 
regret  the  grueling  and  fragmented 
discussion  that  has  occurred  on  the 
nomination  of  John  Tower  to  be  Sec- 
retary of  Defense.  I  have  never  before 
in  my  Senate  career  witnessed  such 
controversy  over  the  nomination  of  an 
individual  to  serve  on  the  President's 
Cabinet. 

I  regret  that  the  motives  of  our  re- 
spected Armed  Services  Committee 
chairman,  Sam  Nunn,  have  been  called 
into  question.  I  have  great  respect  for 
the  Senator  from  Georgia. 

I  regret  also  that  dispute  about  this 
nomination  is  being  construed  as  a 
first  strike  at  President  Bush.  I  don't 
believe  that  is  true.  There  is  no  hidden 
agenda  here,  and  my  vote  is  not  in- 
tended as  a  shot  at  the  President  or  at 
my  former  colleague. 

But  I  will  vote  no.  After  careful  con- 
sideration of  the  evidence,  I  have  con- 
cluded that  John  Tower  is  unable  to 
serve  the  needs  of  the  Department  of 
Defense  and  the  greater  needs  of  our 
country  as  Defense  Secretary.  I  am 
convinced  there  is  a  qualified  and  re- 
sponsible candidate  out  there  who 
would  be  more  than  merely  acceptable 
to  the  majority,  the  minority,  and  the 
President. 

Now,  some  Members  on  the  other 
side  of  the  aisle  have  accused  the  ma- 
jority of  demanding  perfection  and 
not  allowing  any  human  failings.  Well, 
after  reading  the  FBI  report.  I  am 
convinced  that  John  Tower  is  far  more 
human  than  your  average  military 
serviceman.  I  believe  there  was  doubt 
in  the  President's  mind  about  his  stat- 
ure and  character  when  he  delayed 
the  announcement  of  his  choice  for 
Secretary  of  Defense. 

President  Bush  said  his  administra- 
tion would  know  right  from  wrong 
"and  avoid  even  the  appearance  of 
what  is  wrong."  From  the  evidence  I 


have  seen,  this  nomination  seems 
wrong. 

I  base  my  opposition  to  the  nomina- 
tion of  John  Tower  on  several  factors. 
Like  many  Members,  I  am  concerned 
about  his  alcohol  consumption.  I  am 
especially  concerned  about  his  failure 
to  acknowledge  that  he  once  had  a  se- 
rious problem  or  that  drinking  may 
have  impaired  his  judgment  at  any 
point. 

I  am  also  concerned  that  John 
Tower  may  not  be  committed  to  im- 
proving the  conditions  and  status  of 
women  at  the  Department  of  Defense. 
The  new  Defense  Secretary  should  be 
committed  to  utilizing  the  valuable 
human  resources  of  the  Defense  De- 
partment, male  and  female.  The  FBI 
report  documents  sexual  advances 
toward  women  that  seem  in  very  poor 
taste. 

I  am  concerned  that  John  Tower 
may  not  be  committed  to  improving 
military  procurement  procedures.  The 
Defense  Secretary  controls  almost 
one-third  of  our  national  budget.  Who- 
ever controls  that  huge  slice  of  the  pie 
must  be  responsible  and  willing  to 
make  tough  choices. 

Finally,  I  believe  that  John  Tower 
exercised  very  poor  judgment  and 
questionable  ethics  in  aligning  himself 
to  a  number  of  defense  contractors  so 
shortly  after  being  involved  in  high 
level,  strategic  arms  negotiations. 

Because  of  these  many  concerns,  I 
do  not  believe  John  Tower  would  be 
effective  in  the  important  position  of 
Defense  Secretary.  I  have  no  other 
choice  but  to  vote  "no."  Thank  you. 

Mr.  HEINZ.  Mr.  President,  the 
system  of  checks  and  balances  created 
by  our  Constitution  is  something  every 
American  knows  about,  at  least  in  the 
abstract.  Today  the  Senate  is  in  the 
process  of  performing  one  of  those 
checks,  the  power  to  advise  and  con- 
sent to  nominations,  in  the  glare  of 
media  attention  and  the  heat  of  parti- 
san conflict. 

I  fear  that  the  political  overtones  of 
the  nomination  of  John  Tower  to  be 
Secretary  of  Defense  are  obscuring 
the  serious,  constitutionally  mandated 
work  we  are  supposed  to  do. 

Under  the  Constitution,  our  duty  en- 
tails an  unbiased  and  thorough  consid- 
eration of  each  nominee,  with  due  con- 
sideration given  to  the  President's  pre- 
rogative to  choose  his  own  Cabinet. 
Our  job  is  to  weigh  all  the  evidence, 
whether  firsthand  or  otherwise,  and 
decide  whether  a  President's  choice 
for  the  Cabinet  meets  threshold  stand- 
ards of  competence,  probity,  and  reli- 
ability. 

In  the  case  of  John  Tower,  a  large 
portion  of  the  Senate  has  the  unusual 
advantage  of  long  and  close  associa- 
tion with  the  nominee.  Having  worked 
with  John  Tower  over  the  years,  there 
is  no  doubt  in  my  mind  that  he  is  a 
man  of  unusual  ability  who  has  an  ex- 
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traordinary  knowledge  of  defense 
issues  and  the  capacity  to  conduct 
himself  above  the  standard  we  should 
set  for  anyone  in  such  a  position  of 
trust  and  responsibility. 

But  we  have  more  than  past  associa- 
tion to  rely  upon.  We  have  hours  of 
testimony  before  the  Armed  Services 
Committee,  we  have  hundreds  of 
pages  of  investigation  by  the  FBI  of 
every  shred  of  rumor  and  innuendo 
that  was  raised  against  John  Tower. 

A  reading  of  the  FBI  report  certain- 
ly reveals  instances  where  one  could 
disagree  with  judgments  that  John 
Tower  has  made  in  conducting  his  pri- 
vate, personal  life.  But  I  can  find  no 
suggestion  that  any  aspect  of  his  per- 
sonal life  has  influenced  his  on-the-job 
performance  as  a  Senator  or  as  arms 
control  negotiator  in  Geneva.  And 
there  is  no  evidence  that  his  personal 
conduct  would  in  the  broadest  sense 
make  or  expose  him  to  being  a  securi- 
ty risk. 

About  John  Tower's  competence  to 
fill  the  post  of  Defense  Secretary, 
there  is  no  dispute.  The  majority 
report  of  the  Armed  Services  Commit- 
tee says  of  the  nominee,  and  I  quote: 

Senator  Tower  has  a  substantial  under- 
standing of  national  security  policy  and 
international  security  affairs.  His  20-year 
service  as  a  member  of  the  Senate  Armed 
Services  Committee,  including  4  years  as 
Chairman,  his  service  as  Chief  US  Negotia- 
tor in  the  Strategic  Arms  Reduction  Talks 
[START],  and  his  chairmanship  of  the 
Tower  Board  have  provided  Senator  Tower 
with  a  solid  background  on  national  and 
international  security  issues.  His  expertise 
was  evident  during  the  Committee's  hear- 
ings, during  which  Senator  Tower  was  ques- 
tioned on  a  wide  range  of  national  and 
international  security  policy  issues. 

Given  Senator  Towers  clear  sub- 
stantive qualifications  for  the  job  of 
Secretary  of  Defense,  and  the  absence 
of  any  compelling  evidence  of  continu- 
ing personal  conduct  or  problems  that 
would  impair  his  ability  to  perform 
that  job,  I  see  no  reasons  not  to  give 
consent  to  the  President's  choice.  I 
support  the  nomination  of  John 
Tower  to  be  Secretary  of  Defense,  and 
will  vote  for  his  confirmation. 

Mr.  RIEGLE.  Mr.  President,  my  vote 
against  John  Tower's  nomination  is 
based  upon  a  very  careful  reading  of 
all  the  materials  in  the  FBI  report  and 
the  investigative  files  of  the  Senate 
Armed  Services  Committee.  That 
record  makes  it  clear  that  this  nomi- 
nee should  not  be  confirmed  as  De- 
fense Secretary.  If  Michigan  citizens 
could  read  the  same  information,  I 
think  they  would  overwhelmingly 
reach  the  same  conclusion. 

The  problem  of  serious  alcohol 
abuse  spanning  the  decade  of  the 
eighties  clearly  exists,  and  is  docu- 
mented in  this  case.  Military  rules 
which  apply  to  personnel  in  America's 
nuclear  chain  of  command  today  pro- 
vide an  absolute  and  flat  prohibition 
against  service  by  anyone  with  a  histo- 
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ry  of  alcohol  abuse.  The  nuclear  chain 
of  command  is  the  one  where  the  rules 
must  be  obeyed  every  hour  of  every 
day  without  exception— and  that  must 
include— first  and  foremost— the  Sec- 
retary of  Defense. 

There  is  also  a  serious  problem  of 
conflict  of  interest.  Were  he  con- 
firmed. Mr.  Tower's  previous  private 
employment  with  several  major  de- 
fense contractors  would  throw  a 
shadow  over  every  future  weapons 
procurement  decision  he  was  Involved 
In— or  otherwise  prevent  his  participa- 
tion in  the  major  procurement  deci- 
sions altogether.  Neither  option  is 
sound— and  especially  so  at  a  time  of  a 
major  weapons  contracting  scandal  at 
the  Defense  Department,  and  revolv- 
ing door  abuses,  which  must  be  aggres- 
sively cleaned  up  by  the  next  Secre- 
tary. 

The  rejection  of  this  particular 
nominee  for  this  unique  Cabinet  posi- 
tion should  not  obscure  the  fact  that 
all  10  other  Bush  Cabinet  nominees 
now  at  work  have  been  confirmed 
unanimously  by  the  Senate— with  only 
a  single  dissenting  vote  in  one  case  by 
Senator  Jesse  Helms. 

Our  constitutional  separation  of 
powers  provides  special  safeguards  to 
protect  our  Nation.  It  is  the  precise  ex- 
ercise of  one  of  those  safeguards  that 
has  occurred  in  this  case. 

The  person  in  America  who  com- 
mands our  nuclear  forces— second  only 
to  the  President— is  the  Secretary  of 
Defense. 

The  Constitution  of  the  United 
States  directly  requires  the  U.S. 
Senate  to  make  an  independent,  af- 
firmative judgment  on  whether  a 
person  nominated  to  be  Defense  Secre- 
tary is  properly  suited  to  that  task. 
Our  careful  examination  must  elimi- 
nate any  material  doubt  as  to  the 
nominees  sound  future  performance 
and  determine  that  there  are  no  dis- 
cernible risk  factors  associated  with 
this  person  that  could  impair  the 
proper  discharge  of  the  duties  of  that 
office. 

A  majority  of  the  Senate.  53  Sena- 
tors, acting  in  behalf  of  the  American 
people— could  not  make  that  affirma- 
tive finding  in  the  case  of  this  candi- 
date. 

While  it  has  been  an  unpleasant  task 
for  all  involved— the  Senate  has  done 
its  work  carefully  and  well— and  has 
properly  met  its  responsibility  in  this 
matter. 


SOME  CLARIFICATIONS  ON  THE 
TOWER  DEBATE 
Mr.  DOLE.  Mr.  President,  earlier 
today  the  distinguished  chairman  of 
the  Committee  on  Armed  Services. 
Senator  Nunn.  made  a  statement  on 
the  proceedings  on  the  Tower  nomina- 
tion. He  raises  a  few  points  I  would 
like  to  reply  to. 


First,  the  Senator  from  Georgia  ac- 
curately quotes  my  comments  on  the 
committee'  proceedings  on  Thursday. 
February  23,  before  the  committee 
voted  on  the  Tower  nomination.  Un- 
fortunately, he  did  not  report  my  re- 
marks In  their  proper  context.  Here  Is 
what  I  said: 

••  •  •  I  think  most  Senators  believed,  that 
the  nominee  Is  going  to  have  a  fair  hearing, 
not  a  trial,  a  fair  hearing  in  the  Senate.  And 
they  have  had  a  very  thorough,  a  very  ex- 
haustive and  a  very  fair  hearing  in  the 
Armed  Services  Committee.  The  only  thing 
I  hope  is  when  they  meet  later  today  it  is 
going  to  be  a  vote  that  expresses  the  con- 
cerns of  the  Senators  but  it  is  not  going  to 
be  party  line." 

I  made  those  remarks  on  the  as- 
sumption that  the  committee's  exten- 
sive examination  of  the  FBI  file  would 
lead  It  to  give  appropriate  weight  to 
unreliable  evidence,  and  in  hope  that  a 
bipartisan  majority  of  the  committee 
would  recommend  John  Tower's  con- 
firmation. Unfortunately,  I  had  no 
Idea  at  the  time  that  SASC  would 
reject  Tower  in  a  straight  party-line 
vote. 

The  chairman  makes  the  point  that 
no  Republican  member  of  the  commit- 
tee made  a  motion  to  call  witnesses, 
put  them  under  oath,  take  depositions 
or  issue  subpoenas.  I  believe  this  to  be 
true.  Nothing  in  my  experience— until 
this  nomination— would  have  led  me  to 
suggest  such  a  course  of  action.  Had 
we  known  that  John  Tower's  reputa- 
tion would  be  marred  by  rumors  and 
leaks,  and  that  the  majority  would 
place  such  weight  on  unreliable  evi- 
dence, someone  might  have  raised  the 
procedural  Issue  earlier. 

Senator  Nunn  feels  the  Senate  has 
taken  unfair  criticism  for  not  releasing 
the  FBI  file.  This  is  not  quite  true. 
Rather,  we  have  been  very  concerned 
that  negative  Information  from  the 
file  was  repeatedly  leaked,  but  the 
other  side  of  the  story  could  not  be 
told.  One  example  is  the  Russian  bal- 
lerina story.  Our  frustration  was  that 
once  such  information  leaked  and  did 
Tower  damage,  the  American  people 
needed  also  to  know  that  the  ballerina 
and  her  piano  were  figments  of  the 
imagination  of  a  doctor  who  is  not  a 
doctor,  but  who  used  a  variety  of 
names. 

The  chairman  correctly  states  that 
the  President  routinely  declines  to 
nominate  individuals  to  posts  on  the 
basis  of  FBI  files.  This  is.  of  course, 
true.  The  difference  Is  that  prospec- 
tive nominees  are  not  treated  to  the 
public  humiliation  which  has  been 
heaped  on  John  Tower. 

Chairman  Nunn  says  that  nobody 
has  a  right  to  a  Cabinet  appointment 
so  nonselectlon  Is  not  a  violation  of 
due  process.  Again,  this  is  quite  true, 
but  individuals  do  have  a  right  to  fair- 
ness. The  spirit  of  "due  process"— if 
not  the  precise  details— should  live  In 
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all  our  public  proceedings.  This  was 
not  the  case  in  the  Tower  nomination. 

Then  Senator  Nunn  raises  a  number 
of  questions  we  would  have  to  resolve 
if  we  want  to  turn  the  Senate  confir- 
mation process  into  an  adversarial 
court  proceedings.  The  questions 
would  indeed  have  to  be  answered  if 
that  is  what  we  wanted  to  do.  But  this 
is  a  false  dilemma  because  this  is  not 
what  we  suggest.  We  only  raised  "due 
process,"  open  procedures,  cross  exam- 
ination, the  right  to  face  accusers,  and 
so  forth.  When  it  became  obvious  that 
John  Tower  was  being  railroaded  by 
rumor  and  innuendo. 

Senator  Nunn  says  that  a  number  of 
allegations  against  Tower  were  re- 
solved in  committee.  This  is  precisely 
the  point.  Possible  connection  to  the 
"111  Wind"  investigations  or  unauthor- 
ized contacts  with  foreign  agents  were 
found  to  be  groundless.  The  process 
should  have  stopped  there.  Instead 
this  was  only  the  beginning  of  a  cam- 
paign of  rumor  and  innuendo. 

Finally,  the  chairman  explains  that 
SASC  did  not  call  witnesses,  cross  ex- 
amine, and  so  forth,  because  they 
relied  on  the  FBI  report.  The  FBI  did 
not  give  SASC  a  report;  it  provided  a 
file  for  them  to  judge.  We  in  the 
Senate  should  seek  facts,  set  the 
record  straight,  and  act  accordingly. 
Unfortunately,  the  SASC  majority 
suspended  judgment  and  relied  upon 
the  cumulative  weight  of  allegations 
in  the  file.  This  is  the  wrong  standard. 

Mr.  President,  I  hope  we  will  soon 
return  to  the  standards  of  fairness  we 
have  usually  used  in  committee  and  on 
the  Senate  floor  when  considering 
nominees. 

I  would  also  note  that  in  an  ex- 
change with  the  Senator  from  South 
Carolina,  Mr.  Rollings,  I  suggested 
that  perhaps  the  bounds  of  propriety 
had  been  stretched  and  offered  to 
compare  actual  quotes  with  those  ap- 
pearing in  the  scrubbed  record. 

Actual  Rollings  quote;  "and  put  in 
Mr.  Alcoholic  Abuser  as  Secretary  of 
Defense,  man  what  you  talking  about 
in  this  body." 

As  it  appeared  in  the  record:  "When 
he  is  a  known  alcohol  abuser  himself." 

Actual  Rollings  quote:  "There  is  not 
any  question  as  to  the  partisan  nature 
of  Senator  Dole  and  his  assault  on 
this  body." 

As  it  appeared  in  the  record:  "There 
is  not  any  question  about  the  partisan 
nature  of  the  other  side's  assault  on 
this  body." 

I  know  tempers  can  flare  on  an  issue 
like  this,  and  I  do  not  wish  to  fire  back 
at  the  Senator  from  South  Carolina. 
My  only  point  is  that  we  must  keep  in 
mind  fairness  to  the  nominee,  and 
keep  our  comments  more  like  those  we 
would  like  to  see  in  the  Record  rather 
than  like  some  of  the  inflammatory 
commands  we  have  heard  on  the  floor. 

The  VICE  PRESIDENT.  Under  the 
previous  order,  the  hour  of  4  o'clock 


having  lapsed,  the  question  is.  Will  the 
Senate  advise  and  consent  to  the  nom- 
ination of  John  G.  Tower,  of  Texas,  to 
be  Secretary  of  the  Department  of  De- 
fense? On  this  question,  the  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  VICE  PRESIDENT.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  47, 
nays  53,  as  follows: 

[RoUcall  Vote  No.  20  Ex.] 


YEAS-47 

Armstrong 

Gorton 

McConnell 

Bentsen 

Gramm 

Murkowski 

Bond 

Grassley 

Nickles 

Boschwitz 

Hatch 

Packwood 

Burns 

Hatfield 

Pressler 

Chafee 

Heflin 

Roth 

CoaU 

Heinz 

Rudman 

Cochran 

Helms 

Simpson 

Cohen 

Humphrey 

Specter 

D'Amato 

Jeffords 

Stevens 

Danforth 

Kasten 

Symms 

Dodd 

Lott 

Thurmond 

Dole 

Lugar 

Wallop 

Domenici 

Mack 

Warner 

Durenberger 

McCain 

Wilson 

Gam 

McClure 
NAYS-53 

Adams 

Fowler 

Metzenbaum 

Baucus 

Glenn 

Mikulski 

Biden 

Gore 

Mitchell 

Bingaman 

Graham 

Moynihan 

Boren 

Harkin 

Nunn 

Bradley 

HoUings 

Pell 

Breaux 

Inouye 

Pryor 

Bryan 

Johnston 

Reid 

Bumpers 

Kassebaum 

Riegle 

Burdick 

Kennedy 

Robb 

Byrd 

Kerrey 

Rockefeller 

Conrad 

Kerry 

Sanford 

Cranston 

Kohl 

Sarbanes 

Daschle 

Lautenberg 

Sasser 

DeConcini 

Leahy 

Shelby 

Dixon 

Levin 

Simon 

Exon 

Lieberman 

Wirth 

Ford 

Matsunaga 

So  the  nomination  was  rejected. 

The  VICE  PRESIDENT.  Under  the 
previous  order,  the  motion  to  reconsid- 
er the  vote  by  which  the  nomination 
was  not  confirmed  is  laid  on  the  table, 
and  the  President  is  to  be  immediately 
notified  of  the  Senate's  action. 


EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 


NATIONAL  DRUG  CONTROL 
POLICY 

The  VICE  PRESIDENT.  The  Senate 
will  now  proceed  to  the  consideration 
of  William  J.  Bennett  to  be  Director  of 
the  National  Drug  Control  Policy. 

The  clerk  will  report  the  nomina- 
tion. 

The  assistant  legislative  clerk  read 
the  nomination  of  William  J.  Bennett, 
of  North  Carolina,  to  be  Director  of 
the  National  Drug  Control  Policy. 

The  Senate  proceeded  to  consider 
the  nomination. 

The  VICE  PRESIDENT.  The  Senate 
will  be  in  order. 


Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  VICE  PRESIDENT.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Conrad.  )  Without  objection,  it  is  so  or- 
dered. 

Mr.  BIDEN.  Mr.  President,  I  ask  a 
parliamentary  inquiry.  What  is  the 
order  of  business  before  the  Senate. 

The  PRESIDING  OFFICER.  The 
order  of  business  before  the  Senate  is 
the  nomination  of  William  Bermett  to 
be  the  Director  of  National  Drug  Con- 
trol Policy. 

Mr.  BIDEN.  Thank  you,  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  Debate 
is  limited,  the  Chair  further  advises,  to 
30  minutes  equally  divided. 

Mr.  BIDEN.  Mr.  President,  I  say  to 
my  colleagues  we  now  move  to  a  less 
controversial  but  in  my  view  not  less 
important  nomination  for  Cabinet- 
level  office. 

The  newly  created  post  is  one  that 
has  been  referred  to  in  the  press,  and 
on  this  floor  off  and  on  for  the  last  8 
years  in  which  we  have  been  fighting 
for  its  establishment,  as  Drug  Czar. 

Mr.  President,  the  Senate  is  about  to 
vote  on  one  of  the  most  important 
nominations  that  President  Bush  will 
make  in  this  administration,  the  nomi- 
nation of  Dr.  William  J.  Bennett  to  be 
the  first  Director  of  the  National  Drug 
Control  Policy. 

I  say  this  is  most  important  for  two 
reasons:  First.  Dr.  Bermett  has  been 
nominated  to  lead  this  Nation  in  the 
struggle  against  what  could  be  the 
most  serious  threat  that  we  will  con- 
front in  the  next  decade;  a  threat  that 
has  a  greater  danger  of  taking  the  life 
of  American  citizens  than  a  Soviet 
bullet  or  a  Soviet  bomb. 

Second,  this  nomination  is  truly  his- 
toric. Not  only  is  this  an  entirely  new 
Cabinet-level  position,  but  the  au- 
thorities that  Congress  has  conferred 
upon  the  drug  Director  to  draft  the 
national  antidrug  strategy— and  I 
might  note  we  have  none  now— and  a 
drug  budget  are  also  unprecedented. 
That  is  why  the  mandate  that  the 
Senate  and  the  President  give  to  Dr. 
Bennett  as  the  first  drug  Director  will 
largely  determine  how  this  office  oper- 
ates in  years  to  come. 

Mr.  President,  when  the  Judiciary 
Committee  opened  its  hearings  on  Dr. 
Bennett  two  issues  were  of  critical  con- 
cern to  me:  first,  whether  Dr.  Bennett 
is  the  right  man  for  the  job;  and, 
second,  whether  he  understands  what 
Congress  envisioned  his  job  to  be. 

I  was  encouraged  by  Dr.  Bermett's 
testimony  on  both  these  issues.  I  think 
his  direct  and  outspoken  approach  is 
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just  what  we  need  in  the  new  drug  Di- 
rector post. 

Dr.  Bennett  will  undoubtedly  have 
to  go  head  to  head  with  some  of  his 
Cabinet  colleagues,  and  he  appears 
ready  to  do  exactly  that  if  necessary. 

I  was  also  encouraged  by  Dr.  Ben- 
nett's testimony  that,  in  drafting  the 
new  strategy,  he  will  have  to  make 
some  tough  choices  and  that  he  Icnows 
we  must  talce  some  risks  by  trying 
some  previously  untested  approaches. 

I  pledged  that,  if  he  in  fact  acts  in 
good  faith  to  try  to  accomplish  and 
put  in  place  a  new  drug  strategy  and 
take  on  the  various  turf  wars  that  will 
surely  ensure,  he  would  have  my  full 
support. 

By  necessity.  Mr.  President.  Dr.  Ben- 
net's  answer  to  many  questions  relat- 
ing to  drug  policy  issues  were  vague, 
but  on  the  whole  he  did  shed  some 
light  on  several  important  issues.  Dr. 
Bennett  testified  that  his  support  for 
increased  funding  for  Federal  antidrug 
programs  was  real.  He  testified  that 
we  need  to  increase  funding  for  educa- 
tion, treatment,  and  drug  prevention. 

Finally,  Dr.  Bennett  testified  he 
would  ensure  that  the  effort  to 
combat  drugs  will  not  be  carried  out  at 
the  expense  of  civil  liberties. 

As  he  stated  in  response  to  one  ques- 
tion. "If  we  were  to  solve  the  drug 
problem  by  interfering  and  abridging 
people's  constitutional  rights,  then  it 
would  really  be  a  hollow  victory." 

This  morning  the  Judiciary  Commit- 
tee overwhelmingly  voted  to  confirm 
Dr.  Bennett.  He  clearly  has  the  bipar- 
tisan support  of  the  Judiciary  Com- 
mittee, but  in  order  to  succeed.  Dr. 
Bennett  must  have  the  full  and  com- 
plete support  of  the  President  of  the 
United  States. 

We  are  all  taking  about  Dr.  Ben- 
nett's drug  strategy.  The  fact  of  the 
matter  is.  just  as  the  Secretary  of  De- 
fense, the  Secretary  of  State,  or  any 
other  Secretary,  he  has  no  strategy  of 
his  own.  It  is  the  strategy  of  the  Presi- 
dent. Whether  or  not  Dr.  Bennett  suc- 
ceeds or  fails,  is  going  to.  in  large  part, 
depend  upon  the  full  support  of  the 
President  of  the  United  States.  It  is 
the  President  who  signs  off  on  the 
strategy  and  the  budget,  and  it  is  the 
President  who  will  have  to  make  clear 
to  every  member  of  the  Cabinet  that 
they  are  obliged  to  follow  both  the 
letter  and  the  spirit  of  this  strategy. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  nomination  so  that  Dr. 
Bennett  can  get  to  work  on  the  strate- 
gy which  is  due  in  180  days.  This  will 
be  a  massive  undertaking,  and  it  will 
require  Dr.  Bennett's  full  attention.  I 
pledged  to  Dr.  Bennett  that  the  Judi- 
ciary Committee  will  not  call  him  up 
to  testify  very  often  in  the  next  sever- 
al months,  as  long  as  he  follows 
through  in  the  statutory  requirements 
of  beginning  to  get  this  job  completed. 
Although  the  Judicicary  Committee 
and  other  committees  have  strong  in- 
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terests  in  the  drug  issue.  I  think  we 
would  be  well  advised  to  wait  until  the 
strategy  is  completed  before  we  start 
to  question  him. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BIDEN.  I  yield  2  minutes  to  my 
good  friend  from  Montana. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  is  recognized 
for  2  minutes. 

Mr.  BAUCUS.  Mr.  President.  Mon- 
tana has  always  been  a  good  place  to 
live.  A  great  place  to  raise  a  family. 
Our  cities  are  friendly,  the  countryside 
is  wide.  open,  and  scenic. 

On  some  stretches  of  highway  you 
see  more  cattle  than  people.  In  some 
parts  of  the  State  you  see  more  bears 
than  people.  We've  managed  to  avoid 
the  stress  and  crime  of  larger  places. 
But  unfortunately,  one  problem  is 
catching  up  to  us— drug  abuse. 

Here  are  some  very  alarming  facts 
concerning  drug  use  in  Montana: 

In  1983.  authorities  confiscated  24 
grams  of  cocaine.  In  1988.  they  confis- 
cated 7.000  grams,  a  266-fold  increase. 
In  1985.  an  ounce  of  cocaine  in  Bil- 
lings cost  approximately  $2,600. 
Today,  the  price  is  down  to  $900.  As 
the  laws  of  economics  tell  us,  the  price 
decreases  as  demand  increases. 

Drug  Enforcement  Administration 
cocaine  arrests  in  Montana  have  in- 
creased 100  percent  in  5  years. 

Meml)ers  of  the  Los  Angeles  street 
gangs,  the  Bloods  and  the  Crips,  have 
been  arrested  in  Billings  on  drug 
charges. 

Drug  enforcement  authorities  have 
shut  down  two  methamphetamine  labs 
in  the  State.  Methamphetamine.  a 
highly  addictive  speed  derivative,  is 
growing  in  popularity  and  may  pose  as 
big  a  problem  as  crack.  Rural  areas  are 
especially  conducive  to  methamphet- 
amine production. 

A  runaway  shelter  in  Billings  esti- 
mates that  90  percent  of  the  children 
it  serves  are  substance  abusers.  The 
average  age  of  the  runaways  is  14. 

A  recent  poll  conducted  by  Yellow- 
stone County  revealed  that  sixth  grad- 
ers had  access  to  crack  and  that  a 
small  percentage  of  them  had  used  it 
within  30  days  of  the  survey. 

The  point  of  my  statement  today  is 
not  to  paint  a  picture  of  Montana  as  a 
haven  for  drug  dealers  and  users.  In- 
stead, it's  to  let  the  Senate  know  that 
rural  areas  are  not  immune  to  the 
problems  of  drug  abuse  and  that  we 
should  receive  adequate  resources  for 
our  needs. 

Montana  is  the  fourth  largest  State 
in  the  Union  and  has  a  land  mass  of 
almost  150.000  square  miles.  It  is 
bigger  than  the  combined  areas  of 
Maine.  New  Hampshire.  Vermont. 
Massachusetts.  Rhode  Island.  Con- 
necticut. New  York.  New  Jersey.  Dela- 
ware. Maryland,  and  Hawaii. 

Those  11  States  have  a  total  of  491 
DEA  agents.  1  for  every  90.000  resi- 


dents. Montana  has  only  three  DEA 
agents.  1  for  every  267.000  residents. 

The  United  States  has  declared  a 
war  on  drugs.  But  how  are  we  sup- 
posed to  win  that  war  with  inadequate 
funding  and  staffing?  Administration 
rhetoric  isn't  going  to  stop  drug  deal- 
ers. We've  got  to  back  up  our  commit- 
ment with  funding  to  do  the  job.  Not 
just  in  our  cities,  but  across  the  coun- 
try and  across  the  State  of  Montana, 
as  well.  Montana,  along  with  other 
rural  States,  needs  more  agents  and 
more  antidrug  assistance. 

I  talked  to  William  Bennett  yester- 
day and  let  him  know  about  the  prob- 
lems we're  facing  in  my  home  State. 
He's  an  impressive  fellow.  He  seemed 
genuinely  concerned.  I  have  confi- 
dence in  him  and  believe  he  will 
commit  himself  to  ending  drug  use  in 
this  country.  But  he  needs  our  help. 

The  Senate  must  back  up  its  com- 
mitment to  ending  drug  abuse  by  pro- 
viding the  resources  to  get  the  job 
done.  That  means  States  like  Montana 
should  have  the  resources  to  attack 
drug  abuse  before  it's  too  late. 

Public  awareness  of  the  drug  prob- 
lem in  Montana  is  very  high.  State 
and  local  authorities,  schools,  parents, 
teachers,  and  others  want  to  fight 
drugs,  but  they  need  money  and  addi- 
tional Federal  agents  to  do  it.  I  ask  the 
Senate  to  keep  this  need  for  resources 
in  mind  when  considering  further 
steps  in  the  war  on  drugs. 
Mr.  LEAHY.  Will  the  Senator  yield? 
Mr.  BIDEN.  I  yield  1  minute  to  the 
Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President.  I  will 
vote  to  confirm  the  nomination  of  Dr. 
William  J.  Bennett  to  be  Director  of 
the  Office  of  National  Drug  Control 
Policy— the  so-called  Drug  Czar. 

President  Bush  has  selected  this 
nominee  to  tackle  an  exceedingly  diffi- 
cult job.  We  all  know  that  illegal  drugs 
have  penetrated  every  level  of  our  so- 
ciety. They  infect  our  homes,  our 
schools,  our  workplaces. 

Drugs  are  no  longer  somebody  else's 
problem.  It  does  not  matter  if  you  live 
in  the  city,  or  the  suburbs,  or  in  a 
rural  State  like  Vermont.  No  American 
and  no  American  family  is  free  from 
the  baleful  effects  of  this  scourge. 

A  recent  headline  in  a  national  news- 
paper asked.  "Does  the  Drug  Czar 
Face  a  Mission  Impossible?"  That 
question  speaks  volumes  about  public 
perceptions  of  the  drug  problem,  and 
about  the  challenges  this  nominee  will 
face. 

If  the  Drug  Czar's  job  is  to  single- 
handedly  turn  the  tide  in  the  war  on 
illegal  drugs,  without  the  cooperation, 
hard  work  and  even  sacrifice  of 
anyone  else,  then  of  course  he  does 
face  "mission  impossible."  That  unre- 
alistic view  of  this  job  would  be  con- 
sistent with  a  long  and  unhappy 
Washington  tradition.  We  have  heard 
many  stirring  speeches  against  drug 
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abuse,  but  we  have  not  seen  enough 
Federal  action  targeted  to  make  a  sig- 
nificant contribution  to  the  antidrug 
effort. 

The  Federal  Government  has  an  im- 
portant role  to  play  in  combatting  the 
drug  problem.  That  role  embraces  for- 
eign policy,  law  enforcement,  treat- 
ment and  education.  That  role  in- 
cludes deploying  Federal  resources  to 
cut  back  on  illegal  drug  supplies  and 
to  dampen  the  demand  for  illegal 
drugs. 

But  the  most  important  aspect  of 
the  Federal  role  is  leadership.  The 
Federal  Government  must  devise  a 
prudent  and  balanced  antidrug  strate- 
gy, and  then  demonstrate  that  it  can 
stick  to  that  strategy  for  the  long 
haul.  Turf  battles  and  bureaucratic 
bickering  must  be  put  aside.  The 
stakes  are  too  great  for  "business  as 
usual"  in  the  Federal  bureaucracies,  or 
here  on  Capitol  Hill. 

The  war  on  drugs  will  not  be  fought 
in  "Washington.  It  will  be  fought  in 
every  American  city  and  town,  where 
the  pain  and  the  waste  of  the  drug 
scourge  are  most  keenly  felt.  And  the 
war  on  drugs  will  not  be  won  by  a 
President,  nor  by  Senators,  nor  even 
by  a  drug  czar.  It  will  be  won  by  ordi- 
nary Americans,  who  mobilize  through 
their  families,  churches,  schools  and 
local  law  enforcement  to  fight  this 
menace. 

The  post  of  Drug  Czar  has  enormous 
potential:  not  to  win  the  war  on  drugs, 
but  to  help  mobilize  the  American 
people,  and  government  at  every  level, 
to  fight  that  war  more  effectively. 

That  is  why  the  Drug  Czar's  job  is 
not  "mission  impossible."  If  the  job  is 
to  get  the  Federal  Government  to  play 
its  antidrug  role  more  efficiently  and 
more  effectively— to  deliver  the  tools 
and  the  leadership  that  the  American 
people  need  to  combat  the  drug  prob- 
lem—then I  think  the  job,  while  very 
difficult,  is  not  impossible. 

Success  in  this  mission  will  call  for  a 
variety  of  skills  and  strengths.  It  will 
take  the  ability  to  take  charge,  but 
also  the  humility  to  take  advice.  It  will 
require  tough  talk,  but  also  careful  lis- 
tening. It  will  be  a  "bully  pulpit,"  but 
also  a  bureaucratic  cockpit. 

We  cannot  expect  to  find  all  these 
varied,  even  contradictory,  qualities  in 
a  single  nominee.  Dr.  Bennett  brings 
strengths  to  the  post  to  which  he  has 
been  nominated.  He  also  brings  weak- 
nesses. He  will  need  to  build  on  the 
strengths  he  has  demonstrated  in 
nearly  a  decade  of  public  service,  but 
also  to  overcome  some  of  the  deficien- 
cies that  many  have  identified  in  that 
service. 

Mr.  President,  as  a  member  of  the 
Judiciary  Committee,  I  participated 
actively  in  last  week's  hearings  on  this 
nomination.  I  was  encouraged  by  the 
nominee's  responses  to  many  ques- 
tions, including  his  recognition  that 
our    Nation   must   commit    more    re- 


sources to  international  efforts  to  sup- 
press the  supply  of  illegal  drugs 
around  the  world.  I  remain  concerned 
about  his  approach  to  some  other 
issues.  For  instance,  some  people  be- 
lieve his  testimony  may  have  given 
some  mixed  signals  about  the  need  to 
protect  civil  liberties  at  the  same  time 
that  we  step  up  efforts  to  fight  drugs. 

I  believe  that  we  can  make  progress 
in  combating  drugs  without  sacrificing 
our  valued  individual  freedoms.  Dr. 
Bennett  expressed  his  agreement  with 
that  proposition  during  the  hearing. 
But  in  this,  as  well  as  in  many  other 
areas,  his  statements  and  actions  as 
Drug  Czar  will  bear  close  scrutiny  and 
oversight  by  the  Judiciary  Committee. 

Mr.  President,  the  mission  of  the 
new  Office  of  National  Drug  Control 
Policy  is  not  "mission  impossible."  But 
it  is  a  mission  that  will  test  the  leader- 
ship qualities  of  all  of  us,  not  only 
those  of  the  Drug  Czar.  As  Dr.  Ben- 
nett embarks  on  this  mission,  I  offer 
him  my  support  and  my  cooperation.  I 
know  he  will  find  the  members  of  the 
Judiciary  Committee,  and  other  Sena- 
tors regardless  of  party,  ready  to  coop- 
erate with  and  support  him  as  he  un- 
dertakes this  crucial  task. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  I  yield  myself  2 
minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized. 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  voice  my  strong  support 
for  Dr.  William  J.  Bennett,  President 
Bush's  nominee  for  the  position  of  Di- 
rector of  the  Office  of  National  Drug 
Control  Policy. 

As  my  colleagues  are  aware.  Con- 
gress established  the  Office  of  Nation- 
al Drug  Control  Policy  as  a  part  of  the 
Anti-Drug  Abuse  Act  of  1988.  The  Di- 
rector of  National  Drug  Control  Policy 
is  charged  with  the  responsibility  for 
coordinating  all  Federal  efforts  in 
combating  the  growing  illicit  drug 
problem.  The  fight  against  the  illegal 
drug  trade  and  abuse  in  this  country 
will  require  an  individual  of  exception- 
al knowledge  and  skills. 

Mr.  President,  Dr.  Bennett  is  an  in- 
dividual with  a  wide  breadth  of  experi- 
ence having  served  as  a  former  Secre- 
tary of  Education,  a  professor  of  phi- 
losophy, educator  and  administrator. 
He  received  his  bachelor's  degree  from 
Williams  College  in  1965,  and  in  1970, 
received  his  doctorate  in  philosophy 
from  the  University  of  Texas.  In  1971, 
Dr.  Bennett  graduated  from  Harvard 
Law  School.  From  1971  to  1976  he 
served  in  a  number  of  academic  posi- 
tions at  Boston  University  and  the 
University  of  Wisconsin.  In  1976  he 
became  executive  director  of  the  Na- 
tional Humanities  Center  in  North 
Carolina  and  from  1979  to  1981  he 
served  as  president  and  director.  Dr. 
Bennett  was  appointed  by  President 


Reagan  in  1981  to  serve  as  Chairman 
of  the  National  Endowment  for  the 
Humanities,  where  he  remained  until 
1985.  After  serving  as  Secretary  of 
Education  from  1985  to  1988,  Dr.  Ben- 
nett then  became  the  president  of  the 
Madison  Center. 

Dr.  Bennett  is  an  individual  with  a 
strong  commitment  as  well  as  the  will 
and  dedication  required  to  develop  an 
effective  and  well-coordinated  national 
drug  control  strategy.  He  has  the  lead- 
ership ability,  insight  and  common 
sense  that  are  essential  in  strengthen- 
ing and  fostering  the  cooperation 
needed  among  all  agencies  involved  in 
drug  enforcement.  That,  Mr.  Presi- 
dent, is  not  going  to  be  an  easy  task.  I 
am  confident,  however,  that  Dr.  Ben- 
nett understands  the  mportance  of 
succeeding  in  this  effr.-t  and  he  will 
undertake  his  duties  and  responsibil- 
ities in  a  diligent  and  cooperative 
manner.  Through  this  effort  he  will 
ensure  that  the  war  on  drugs  is  the 
priority  domestic  issue  that  President 
Bush  and  this  Congress  have  deemed 
it  to  be. 

Mr.  President,  we  have  a  crisis  of 
major  proportions  on  our  hands.  The 
magnitude  of  the  drug  problem  we 
face  is  so  serious  that  it  will  impact  on 
every  American  in  some  manner.  Dr. 
Bennett  must  succeed  in  his  mission. 
We  should  remember,  however,  that  to 
be  successful  it  is  imperative  that  Dr. 
Bennett  have  the  complete  coopera- 
tion of  all  agencies  involved  in  the  war 
on  drugs.  This  is  a  matter  that  I 
intend  to  follow  closely.  In  the  interest 
of  our  youth  and  our  country  I  sin- 
cerely hope  that  Dr.  Bennett  is  the 
most  successful  member  of  President 
Bush's  Cabinet. 

The  drug  problem  in  this  country  is 
real  and  one  that  endangers  the  vitali- 
ty of  our  Nation.  A  recent  U.S.  Cham- 
ber of  Commerce  report  stated  that: 

The  annual  cost  to  the  business  communi- 
ty due  to  drug  abuse  is  $60  billion  in  de- 
creased productivity,  increased  absenteeism, 
medical  claims,  workplace  accidents,  and 
employee  theft.  Studies  have  shown  that 
employees  with  drugs  in  their  systems  are 
one-third  less  productive  and  nearly  four 
times  more  likely  to  injure  themselves  or 
another  person  in  a  workplace  accident. 

The  report  also  gave  some  startling 
statistics  supporting  concerns  of  the 
business  community. 

Sixty-five  percent  of  those  entering 
the  full-time  work  force  for  the  first 
time  have  used  drugs  illegally. 

Twenty-three  million  Americans  use 
marijuana  on  a  regular  basis;  6  million 
use  cocaine  on  a  regular  basis— that  is 
to  say  at  least  four  times  a  month. 
Furthermore,  three-quarters  of  those 
calling  the  cocaine  "Hotline"  said  they 
sometimes  took  cocaine  on  the  job 
while  one-quarter  said  they  used  co- 
caine on  the  job  daily. 

More  than  $110  billion  is  grossed  an- 
nually from  the  illegal  sale  of  drugs  in 
the  United  States.  This  is  more  than 
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double  the  total  that  American  farm- 
ers take  tn  from  all  crops  and  more 
than  double  the  combined  profits  of 
all  Fortune  500  companies. 

Illegal  drugs  are  more  potent,  cheap- 
er, more  available,  and,  in  some  circles, 
more  accepted  than  ever  before  in 
American  society.  The  threat  is  great- 
er because  the  drugs  are  more  lethal. 

Mr.  President.  I  feel  that  Dr.  Ben- 
nett's knowledge,  integrity,  judgment 
and  experience  have  prepared  him 
well  for  this  position.  I  am  impressed 
with  his  willingness  to  assume  such  a 
challenging  and  demanding  role  in 
this  Nation's  fight  against  illicit  drugs 
and  for  that  he  should  be  commended. 
I  am  certain  that  Dr.  Bennett  will 
serve  capably  and  honorably  as  the  Di- 
rector of  our  National  Drug  Control 
Policy.  . 

Mr.  President.  Dr.  Bennett  is  clearly 
qualified  for  this  important  position 
and  I  urge  my  colleagues  to  vote  for 

his  confirmation.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  I  yield  1  minute 
to  the  able  Senator  from  Utah. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  is  recognized. 

Mr.  HATCH.  Mr.  President.  I  am 
happy  to  rise  on  behalf  of  Bill  Bennett 
for  the  Director  of  National  Drug  Con- 
trol Policy.  He  served  with  great  dis- 
tinction as  Secretary  of  Education  and 
Chairman  of  the  National  Endowment 
for  the  Humanities.  I  do  not  know  of 
anybody  who  can  articulate  better 
than  Bill  Bennett,  who  will  under- 
stand things  more.  I  expect  him  to  be 
a  great  Director  of  this  antidrug  pro- 
gram throughout  our  country,  and  I 
expect  him  to  give  inspiration  and 
leadership  to  that  program. 

Mr.  President.  I  could  not  speak 
more  highly  of  an  individual  than  I 
can  of  Bill  Bennett.  I  am  proud  to  sup- 
port him.  and  I  urge  all  of  our  col- 
leagues to  support  him.  I  think  this 
country  will  be  well  off  for  it. 

The  first  duty  of  government.  Mr. 
President,  is  to  protect  its  citizens. 
Our  Constitution's  majestic  preamble 
speaks  not  only  of  defending  against 
external  enemies,  but  also  insuring  do- 
mestic tranquillity.  Drug  abuse  threat- 
ens that  tranquillity  every  day. 

Drug  thugs  are  not  content  to  kill 
with  their  product  alone.  Their  instru- 
ments of  death  include  not  only  pow- 
ders and  pills,  but  bullets.  No  longer  is 
it  rare  to  hear  of  deliberate  execu- 
tions. They  kill  kids,  firing-squad  style; 
they  kill  bystanders  and  innocents; 
they  kill  cops;  and  they  may  well  kill 
the  rule  of  law,  if  we  don't  hold  them 
accountable  for  their  carnage. 

This  violence  has  created  a  virtual 
sUte  of  emergency.  Urban  hospitals 
frequently  witness  wounds  once  limit- 
ed to  the  battlefield.  The  crush  of 
drug-related  criminal  cases  clogs  the 
courts,  handicapping  the  administra- 
tion of  justice.  To  fight  drugs  we  have 
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had  to  make  the  Government  larger, 
more  powerful,  and  more  expensive— 
thus  more  dangerous.  Drug  abuse 
jeopardizes  not  only  addicts,  but  all  of 
us. 

DHOC  ABUSE  EDOCATION/BEMNETT  RECORD 

Bill  Bennett  is  supremely  qualified 
to  examine  the  roots  of  this  tragedy. 
Why  do  people  turn  to  drugs  in  the 
first  place?  Those  ignorant  of  the  con- 
sequences must  be  educated;  and  Dr. 
Bennett,  with  his  admirable  record  as 
Secretary  of  Education,  has  proven 
himself  worthy  of  our  trust  in  that 
task.  Under  his  leadership  the  Depart- 
ment of  Education  published  "What 
Works:  Schools  Without  Drugs,"  a  tre- 
mendously popular  publication  which 
received  widespread  distribution  and 
acclaim. 

But  some  people  who  should  know 
better  get  involved,  too.  Why,  Mr. 
President?  Have  changes  in  the 
schools,  organized  religion,  and  the 
family  left  us  vulnerable?  Has  self-dis- 
cipline weakened  along  with  other  tra- 
ditional values?  I  don't  expect  Bill 
Bennett  to  know  all  the  answers,  but 
he  has  already  demonstrated  a  unique 
capacity  to  pose  the  right  questions— 
those  that,  by  provoking  debate  and 
stimulating  further  study,  will  help  us 
attack  the  drug  threat  at  its  roots. 

One  thing  al>out  Bill  Bennett: 
Nobody  can  accuse  him  of  a  lack  of 
candor.  He  says  what  he  thinks;  and 
he  thinks  well. 

COMMITTEE  JURISDICTION 

Now  that  Secretary  Bennett  is  re- 
sponsible for  coordination  in  the  exec- 
utive branch,  we  ought  to  coordinate 
the  Congress.  Here  in  the  Senate,  at 
least  21  committees  and  subcommit- 
tees exercise  jurisdiction  over  some 
aspect  of  national  drug  abuse  policy. 
In  the  House,  it's  worse— at  least  53 
committees  and  subcommittees.  The 
Director  is  required  by  law  to  appear 
before  duly  constituted  committees 
and  subcommittees  of  the  Congress. 
We  have  an  important  oversight  role, 
but  unless  we  exercise  some  restraint 
the  Director  won't  be  able  to  get  the 
job  done. 

If  we  are  serious  about  this  issue,  we 
must  coordinate  our  own  handling  of 
drug  control  policy. 

SUCCESS  lit  UTAH 

Mr.  President,  I  am  proud  to  men- 
tion that  my  home  state  of  Utah  has 
already  experienced  notable  success  in 
reducing  drug  abuse  among  our  chil- 
dren, by  attacking  the  demand  side  of 
the  problem.  I  anticipate  forceful  lead- 
ership from  Director  Bennett  in  this 
regard,  as  well  as  on  the  supply  side. 

CONCERN  POR  MEMBERS  OF  MINORITY  GROUPS 

Like  the  great  Justice  Harlan.  Secre- 
tary Bennett  believes  that  the  Consti- 
tution is  colorblind,  and  that  it  prohib- 
its discrimination  on  grounds  of  race, 
period.  He  believes  in  affirmative 
action  as  originally  conceived:  you  cast 
a  wide  net.  and  look  for  those  who 


may  have  been  excluded  before;  but 
you  do  not  make  decisions  on  the  basis 
of  color,  and  you  never  use  quotas. 

Bill  Bennett  has  demonstrated  genu- 
ine concern  for  the  serious  problems 
facing  certain  segments  of  minority 
communities.  As  Secretary  of  Educa- 
tion, he  visited  a  disproportionate 
number  of  minority  schools.  These 
were  not  mere  media  events.  He  talked 
and  he  listened,  not  only  to  adults  but 
also  to  students.  As  Secretary  of  Edu- 
cation, he  devoted  particular  attention 
to  the  challenge  of  educating  the  dis- 
advantaged. 

LAW  ENFORCEMENT  EXPERIENCE 

Beyond  his  studies  of  criminal  law 
and  procedure  in  law  school.  Secretary 
Bennett  has  had  a  longstanding  inter- 
est in  criminal  justice  matters.  As  Di- 
rector-designate, he  has  already  spent 
a  great  deal  of  time  meeting  with 
those  on  the  front  line  of  law  enforce- 
ment. Although  he  has  more  personal 
experience  on  the  demand  side,  he  is 
well  qualified  to  work  on  the  supply 
side  as  well. 

CONCLUSION 

Bill  Bennett  is  the  right  man  for 
this  extremely  difficult  job.  I  urge  my 
colleagues  not  only  to  confirm  him 
today,  but  to  demonstrate  their  coop- 
eration and  support  by  permitting  him 
to  do  the  job.  Let's  not  force  him  to 
march  back  here  for  endless  hearings. 
Let's  not  second-  and  third-guess  his 
budget  requests.  Above  all.  let's  not 
prevent  him  from  speaking  out. 

Mr.  President.  I  wholeheartedly  en- 
dorse the  nomination  of  my  good 
friend,  a  fine  public  servant.  Bill  Ben- 
nett. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President.  I 
yield  2  minutes  to  the  able  assistant 
minority  leader.  Senator  Simpson. 

Mr.  SIMPSON.  Mr.  President,  I  will 
just  say.  not  quite  with  the  speed  of 
Senator  Hatch,  that  indeed.  I  have 
come  to  know  Dr.  Bennett.  He  is  going 
to  do  a  superb  job.  The  chairman  of 
the  committee  is  very  correct.  We 
have  an  oversight  role  that  is  very  cru- 
cial. The  important  thing  to  me.  and 
Senator  Hatch  said  it  beautifully,  that 
we  must  preserve  and  protect  this  man 
from  becoming  absolutely  fragmented 
from  appearing  on  the  Hill  testifying 
to  21  committees  or  subcommittees  in 
the  Senate  and  53  in  the  House,  that 
feel  that  they  have  a  great  interest 
here,  and  they  do. 

We  must  protect  him  from  that,  and 
I  think  the  principal  thing,  and  I 
shared  it  with  the  chairman  this 
morning  and  members  of  the  commit- 
tee, is  to  begin  to  work  and  clean  up 
the  technicalities  so  that  we  can  have 
joint  hearings  of  all  of  the  House  com- 
mittees and  subcommittees,  or  at  least 
thin  out  this  process  so  that  people  do 
not  use  William  Bennett  for  seven 
camera  hearings  all  over  this  particu- 
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lar  Hill.  I  think  that  is  going  to  be  an 
important  thing.  The  chairman  indi- 
cated his  feeling  about  that,  but  again 
now  to  work  on  the  procedural  aspect, 
because  I  know,  when  I  worked  in  im- 
migration reform.  Congressman  Maz- 
zoLi  and  I  had  a  tough  row  to  hoe,  just 
to  have  a  joint  hearing  of  the  House 
and  Senate.  It  s  absurd.  We  need  to  do 
that,  and  I  know  well.  We  are  here  to 
serve  and  to  see  that  Dr.  Bill  Bennett 
does  the  job. 

Mr.  SIMPSON.  I  would  like  to  com- 
pliment the  chairman  of  the  Judiciary 
Committee,  the  junior  Senator  from 
Delaware,  for  his  expeditious  handling 
of  this  nomination  in  compliance  with 
a  request  of  the  White  House.  He  has 
been  a  real  leader  in  the  effort  of  the 
Senate  to  establish  an  independent 
office  within  the  administration  to 
oversee  Federal  drug  control  activities. 
The  Judiciary  Committee  was  able  to 
proceed  swiftly  with  the  nomination 
and  to  discuss  many  important  issues 
regarding  the  nomination. 

During  the  Judiciary  hearings,  the 
qualifications  of  Dr.  Bennett  to 
become  the  Nation's  first  Director  of 
National  Drug  Control  Policy  became 
so  very  evident.  He  has  accumulated 
the  experience  in  the  very  highest 
levels  of  government  that  will  serve 
him  so  well  in  commanding  the  respect 
and  attention  of  his  colleagues  in  the 
President's  Cabinet  as  he  goes  about 
coordinating  Federal  efforts  to  end 
the  scourge  of  drugs. 

This  Senator  was  particularly  struck 
by  Dr.  Bennett's  testimony  in  the  Ju- 
diciary Committee  hearings  that  the 
only  reason  to  take  on  this  job  for 
which  he  is  nominated  is  to  solve  the 
illegal  drug  problems  which  the  coun- 
try faces.  Certainly  drug  control  is  a 
depressing,  humorless  subject.  Dr. 
Bennett  will  be  required  to  work  long 
hours  for  substantially  less  income 
than  he  could  command  in  the  private 
sector.  He  stated  that  the  only  reason 
to  take  the  job  was  to  "make  a  differ- 
ence" in  the  war  on  drugs.  That  im- 
pressed this  Senator  and  it  impressed 
others.  It  spoke  of  his  dedication  and 
confidence  and  I  believe  he  will  accom- 
plish his  goals. 

Mr.  President,  it  is  now  time  for  Dr. 
Bennett  to  get  right  to  work  assem- 
bling his  staff  and  working  out  his 
course  on  drug  control  strategy.  I  am 
confident  that  he  and  his  team  will  do 
a  super  job  and  that  the  country  will 
be  well  served.  I  whole  heartedly  ap- 
plaud the  President's  selection  of  Dr. 
Bennett  as  his  nominee.  Welcome 
aboard!  Thank  you  Mr.  President.  I 
yield  the  floor. 

Mr.  KENNEDY.  Mr.  President,  I 
speak  in  support  of  William  J.  Ben- 
nett's nomination  as  the  Nation's  first 
Director  of  National  Drug  Control 
PoUcy.  His  credentials  are  impressive 
and  he  has  demonstrated  both  an  abil- 
ity and  a  willingness  to  grapple  with 
the  various  facets  of  the  drug  problem. 


I  commend  Senator  Biden  on  his  ef- 
forts over  many  years  to  establish  this 
important  post  within  our  Govern- 
ment. Senator  Biden  deserves  great 
credit  for  his  perseverance  in  estab- 
lishing this  important  position.  It  was 
not  always  popular,  but  it  has  been 
embraced  now  by  both  the  Congress 
and  the  President. 

Dr.  Bennett  and  I  did  not  always 
agree  on  the  issues  during  his  tenure 
in  the  past  administration,  but  he  has 
been  an  effective  advocate  for  the  ad- 
ministration's policies.  His  speeches 
and  testimony  over  the  past  several 
years  demonstrate  that  he  has  spent 
considerable  time  examining  many  of 
the  issues  he  will  face  in  his  new  posi- 
tion. 

Mr.  President,  the  Nation  is  at  a  crit- 
ical turning  point  in  the  war  on  drugs. 
In  light  of  the  severe  budget  con- 
straints we  face,  the  greatest  challenge 
may  well  be  to  spread  our  limited  re- 
sources in  the  most  effective  possible 
way.  As  the  confirmation  hearing  tes- 
timony and  the  Judiciary  Committee 
report  demonstrate.  Dr.  Bennett  un- 
derstands that  a  winning  strategy 
against  drug  abuse  involves  three  ap- 
proaches: law  enforcement,  preven- 
tion, and  treatment.  Each  is  vital,  and 
none  can  be  downgraded  or  ignored. 

If  I  have  any  concern  about  Dr.  Ben- 
nett's qualifications,  it  stems  from  his 
past  commitment  to  hardline  ap- 
proaches that  place  too  little  emphasis 
on  drug  abuse  prevention  and  treat- 
ment. There  is  no  army  large  enough 
to  keep  drugs  from  crossing  our  bor- 
ders. We  do  not  have  the  resources  to 
enable  us  to  apprehend  or  imprison 
every  pusher  and  supplier.  In  my  view, 
excessive  concentration  on  supply-side 
tactics  can  leave  the  Federal  battle  on 
drugs  in  the  same  failing  condition 
that  excessive  emphasis  on  supply-side 
economics  has  left  the  Federal  battle 
on  the  deficit. 

The  evidence  is  clear  that  preven- 
tion and  treatment  programs  work. 
Congress  has  expanded  the  Federal 
education  effort  significantly,  but  we 
are  far  short  of  the  investment  in  pre- 
vention and  treatment  that  we  need  to 
make  acceptable  progress  in  this 
battle.  Last  year.  Congress  clearly  in- 
dicated its  intent  to  balance  our  exten- 
sive national  investment  in  interdic- 
tion and  law  enforcement  with  an 
equal  emphasis  on  education  and 
treatment.  The  President's  budget 
does  not  yet  reflect  this  priority,  and  I 
hope  that  we  can  work  together  with 
Dr.  Bennett  to  attain  it. 

We  all  know  that  the  most  cost-ef- 
fective antidrug  program  is  preven- 
tion. In  fact,  the  national  high  school 
senior  survey  conducted  by  the  Uni- 
versity of  Michigan  Institute  for 
Social  Research  showed  just  how  ef- 
fective efforts  to  teach  students  about 
the  harmful  impact  of  drugs  can  be. 
Students  who  don't  think  drugs  are 
harmful  are  four  times  as  likely  to  use 


cocaine  as  those  who  believe  there  is  a 
risk  from  using  it  on  a  regular  basis.  In 
school  year  1985-86.  there  was  little 
perception  of  the  risk  of  cocaine  use 
and  little  change  in  use.  By  the  next 
school  year,  things  had  changed  dra- 
matically. During  this  period,  there 
was  great  media  attention  to  the  death 
of  prominent  athletes,  we  started  the 
drug  free  schools  program,  and 
launched  the  "just  say  no"  campaign. 
The  number  of  students  who  saw  a 
great  risk  in  use  of  cocaine  increased 
41  percent,  and  the  use  of  cocaine  de- 
clined 31  percent. 

An  intensive  drug  education  pro- 
gram in  the  schools  in  my  own  home 
State  of  Massachusetts  also  demon- 
strated the  effectiveness  of  education 
programs.  Our  programs  reduced  the 
use  of  illicit  drugs  amo?  g  high  school 
seniors  between  1984  an.l  1987  twice  as 
fast  as  drug  use  fell  nationally. 

Other  programs  around  the  country 
have  also  shown  great  promise— the 
DARE  Program  in  Los  Angeles  and  37 
other  States  across  the  country— it 
uses  police  officers  in  conjunction  with 
school  teachers  in  a  drug  education 
program  in  grades  K- 12— and  peer 
counseling  programs  used  in  a  wide  va- 
riety of  school  districts,  for  example. 

Attorney  General  Dick  Thomburgh 
recently  told  the  National  Governors 
Conference  that  the  war  on  drugs  is 
"more  likely  to  be  won  in  the  school- 
room. *  •  *  It  will  be  won  or  lost,"  he 
said,  "on  the  battlefield  of  values." 

As  important  as  education  and  pre- 
vention are  in  fighting  drug  abuse, 
they  obviously  cannot  do  the  job 
alone.  According  to  the  National  Insti- 
tute of  Drug  Abuse,  we  have  6.5  mil- 
lion addicts  in  the  United  States 
today.  Prevention  programs  are  too 
late  for  this  large  group;  our  only 
option  is  rehabilitation. 

While  we  have  much  to  learn  about 
effective  treatment,  there  is  no  doubt 
that  treatment  is  effective.  A  recently 
published  study  using  data  from  a  Na- 
tional Institute  of  Drug  Abuse  survey 
of  a  large  sample  of  addicts  entering 
treatment  found  that,  as  long  as  12 
years  after  treatment,  employment 
was  up  60  percent,  and  criminality  had 
dropped  from  almost  90  percent  of  cli- 
ents to  less  than  20  percent.  Most  im- 
portant, daily  use  of  illegal  drugs  had 
dropped  from  100  percent  of  clients  to 
less  than  40  percent.  Another  study 
from  the  Department  of  Justice  found 
that  every  dollar  spent  on  treatment 
paid  off  in  reduced  crime  costs,  often 
at  rates  of  three  or  four  to  one. 

If  we  step  back  for  a  moment,  and 
look  at  prevention  and  treatment  in 
the  context  of  our  overall  drug  effort, 
I  think  President  Bush  has  stated  the 
priority  very  succinctly.  He  said: 

Fundamentally,  the  drug  problem  in 
American  is  not  one  of  supply,  but  of 
demand.  As  much  as  we  can  do  to  bust  the 
smugglers  and  the  dealers,  as  much  as  we  do 
to  eradicate  crops  and  stop  the  flow  of  drugs 
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into  this  country,  as  long  as  Americans  are 
willing  to  pay  billions  of  dollars  for  illegal 
drugs,  somebody  somewhere  in  the  world 
will  provide  them. 

And  yet.  we  are  spending  almost  70 
percent  of  our  Federal  dollars  on 
interdiction,  eradication  and  law  en- 
forcement—$41  billion— under  the 
Bush  Budget,  and  only  30  percent— 
$1.8  billion— on  treatment  and  preven- 
tion. We  need  a  Director  of  National 
Drug  Control  Policy  who  will  redress 
this  imbalance. 

Even  on  the  enforcement  side,  wiser 
policies  are  needed,  especially  at  the 
State  and  local  level— where  the  real 
war  is  fought  every  day  on  our  streets 
and  in  our  communities.  State  and 
local  law  enforcement  funding  is  an 
item  which  the  past  administration 
consistently  and  unsuccessfully  sought 
to  eliminate.  We  need  to  put  an  end  to 
this  dispute,  and  see  to  it  that  needed 
funds  are  there. 

This  year's  proposed  budget  seeks 
over  $100  million  for  local  law  enforce- 
ment so  I  am  glad  to  see  that  Presi- 
dent Bush  seems  to  be  on  the  right 
track.  But  $100  million  is  not  suffi- 
cient and  it  is  important  to  allocate 
these  funds  to  programs  with  proven 
success. 

Local  law  enforcement  agencies  have 
had  success  through  concerted  crack- 
downs on  street  crime  in  drug-infested 
neighborhoods.  These  programs— 
where  local  police  go  into  a  drug  traf- 
ficking area  and  make  saturation  ar- 
rests of  traffickers,  dealers  and 
buyers— eliminate  street  drug  sales  in 
targeted  neighborhoods,  reduce  the 
rate  of  drug-related  crime,  isolate  new 
drug  networks  and  increase  the  num- 
bers of  drug  addicts  who  seek  treat- 
ment. 

Congress  is  committed  to  the  State 
and  local  law  enforcement  Federal 
grant  program.  We  need  a  Director  of 
National  Drug  Control  Policy  who 
shares  that  commitment  and  will  see 
to  it  that  State  and  local  street  crime 
crackdown  programs  get  the  funding 
they  deserve,  both  through  the  grant 
program  and  through  the  drug  Direc- 
tor's authority  to  designate  drug  disas- 
ter areas. 

In  closing.  I  believe  the  Issue  of  as- 
sault weapons  deserves  the  attention 
of  the  Director  for  National  Drug  Con- 
trol Policy.  For  those  who  wondered 
whether  senseless  drug-related  killings 
in  America  could  get  worse,  the 
answer  lies  in  the  fact  that  gruesome 
killings  caused  by  easily  obtained  as- 
sault weapons  are  becoming  all  too 
frequent.  The  ease  with  which  these 
weapons  can  be  obtained  is  fueling  the 
arms  race  on  the  streets  of  every  com- 
munity in  America.  William  J.  Bennett 
raised  these  concerns  early  last  year  in 
a  memorandum  to  then-Attorney  Gen- 
eral Meese.  In  that  memorandum, 
which  Dr.  Bennett  provided  to  me  at 
my  request  and  which  I  submitted  as 
part    of    the    confirmation     hearing 
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record,  together  with  other  memoran- 
da Dr.  Bennett  authored  on  the  drug 
issue,  he  stated: 

The  easy  access  to  firearms  has  put  in- 
creasing fire-power  in  the  hands  of  drug 
traffickers.  We  should  consider  supporting 
legislation  to  better  manage  the  production, 
importation,  and  sale  of  automatic  weapons 
and  other  firearms,  as  sought  by  the  major 
law  enforcement  organizations. 

Dr.  Bennett  commented  at  his  hear- 
ing that  he  continues  to  have  personal 
concerns  on  this  issue,  but  chose  to  re- 
serve judgment  for  6  months.  Presi- 
dent. Bush  has  Indicated  that  he  is 
now  giving  serious  consideration  to 
this  issue  in  light  of  Dr.  Bennett's  re- 
marks. It  is  my  hope  that  these  com- 
ments reflect  an  understanding  of  the 
tragic  linkage  between  drug-related 
crime  and  the  proliferation  of  fire- 
arms, particularly  assault  weapons. 

Dr.  Bennett  has  been  hard  at  work 
on  this  new  assignment  and  he  is  eager 
to  get  on  with  his  duties,  the  first  of 
which  will  be  to  develop  a  comprehen- 
sive strategy  to  combat  drugs.  I  look 
forward  to  working  with  him  toward 
that  goal  in  the  months  ahead.  The 
war  on  drugs  is  one  war  that  America 
cannot  afford  to  lose. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President.  I 
yield  2  minutes  to  the  distinguished 
Senator  from  North  Carolina. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  recog- 
nized for  2  minutes. 
Mr.  HELMS.  I  thank  the  Chair. 
Mr.  President.  I  am  privileged  to 
support  Bill  Bennett's  nomination  as 
Director  of  National  Drug  Control 
Policy.  It  may  very  well  prove  to  be 
one  of  the  most  significant  decisions 
made  by  President  Bush.  Bill  Bennett 
deserves  our  full  support  and  assist- 
ance as  he  embarks  upon  duties  that 
are  crucial  to  all  Americans.  Indeed, 
the  future  of  the  country  may  depend 
on  the  success  of  his  endeavors  in  the 
war  on  drugs. 

Mr.  President,  the  drug  problem- 
like  any  other  malignancy— is  too 
often  perceived  today  as  something 
that  happens  to  the  other  fellow,  or 
the  other  fellow's  children.  If  the 
Office  of  National  Drug  Control 
Policy  is  to  be  meaningful,  it  must 
have  at  its  head  a  person  persuasive 
enough  to  enlist  the  support  of  the 
millions  of  Americans  who.  up  to  now. 
have  been  content  to  sit  out  the  drug 
crisis  facing  this  country. 

Mr.  President,  if  there  is  a  man  in 
this  Nation  up  to  the  task  by  instinct 
as  well  as  training,  it  is  Bill  Bennett.  A 
former  college  professor,  law  school 
graduate,  assistant  to  the  president  of 
Boston  College,  director  of  the  nation- 
al humanities  center  in  North  Caroli- 
na, head  of  the  National  Endowment 
for  the  Humanities,  and  a  former  Sec- 
retary of  Education.  Bill  Bennett  is 


first  and  foremost  an  educator  and 
leader. 

Mr.  President,  while  he  is  tough 
enough  to  see  the  task  through  to  the 
end.  he  is  also  wise  enough  to  know 
that  the  drug  problem  will  not  be 
brought  under  control  until  all  Ameri- 
cans focus  on  the  depth  of  the  prob- 
lem and  the  danger  it  poses  to  our 
children,  our  families,  our  communi- 
ties and  indeed  the  Nation.  And  Bill 
Bennett  has  the  strength  of  character 
necessary  to  bring  about  this  change 
in  the  force  of  public  opinion  concern- 
ing the  drug  war  and  the  necessity  of 
improving  our  law  enforcement  ef- 
forts. 

Specifically.  Mr.  President.  Dr.  Ben- 
nett will  be  charged  with  devising  a 
national  drug  control  strategy  to 
better  coordinate  the  efforts  of  the 
numerous  agencies  trying  to  stem  the 
flow  of  drugs  and  as  well  as  deal  with 
the  disastrous  effects  of  their  use.  I 
believe  Dr.  Bermett  will  be  better  able 
to  succeed  in  this  task  if  he  is  made  a 
fully  participating  member  of  the 
President's  Cabinet. 

To  that  end.  Mr.  President.  I  have 
cosponsored  Senate  Resolution  19 
which  calls  on  the  President  to  make 
the  Director  of  National  Drug  Control 
Policy  a  fully  participative  member  of 
his  Cabinet.  Indeed.  I  believe  that  was 
precisely  our  intent  when  the  Direc- 
tor's position  was  created  as  one  of  our 
last  acts  in  the  100th  Congress. 

Finally.  Mr.  President,  we  are  acting 
prudently  in  confirming  Dr.  Bennett 
with  dispatch  because  lives  are  lost 
each  and  every  day  to  the  scourge  of 
drugs  plaguing  our  Nation.  Dr.  Ben- 
nett can  and  will  use  his  new  position 
to  quickly  begin  the  task  of  reversing 
this  human  tragedy. 

I  thank  the  distinguished  Senator 
for  yielding  to  me  and  I  thank  the 

Chair.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President.  I 
yield  2  minutes  to  the  able  Senator 
from  New  York. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  recognized 
for  2  minutes. 

Mr.  DAMATO.  I  rise  today  in  sup- 
port of  confirming  William  J.  Bennett 
as  Director  of  National  Drug  Control 
Policy. 

At  his  confirmation  hearing  last 
week.  Bill  Bermett  said  that  if  con- 
firmed as  Drug  Czar:  "We  will  likely 
shake  things  up  pretty  good." 
Mr.  President,  let  the  shakeup  begin. 
Let  it  begin  at  the  State  Depart- 
ment, where  year  in  and  year  out,  in- 
action by  drug-producing  countries  is 
explained  away  and  minimized. 

Let  it  begin  in  the  military,  so  that 
our  own  borders  are  better  defended 
against  the  smugglers'  planes  and 
ships. 
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Let  it  begin  right  here  in  our  Na- 
tion's Capital,  where  there  have  been 
102  killings  so  far  this  year. 

We  need  to  shake  up  our  educational 
institutions  as  well.  In  New  York  City, 
only  30  percent  of  the  1  million  chil- 
dren in  public  school  get  any  kind  of 
drug  prevention  education  at  all.  The 
other  700.000  children  are  being  ne- 
glected. Mr.  President,  that  is  crimi- 
nal. 

And  who  is  reaching  out  to  the  chil- 
dren most  at  risk— those  who  are  not 
in  school?  Those  with  parents  who 
themselves  are  alcoholics  and  drug 
users? 

In  the  area  of  treatment,  we  have 
only  about  250.000  treatment  slots  for 
6Vi  million  people  in  immediate  need. 
For  crack  addicts,  relapse  rates  ap- 
proach 100  percent. 

We  need  to  stop  ignoring— and  we 
need  to  start  penalizing— the  casual 
user.  We  need  to  define  when  we  want 
to  use  drug  testing. 

Mr.  President,  I  know  that  Bill  Ben- 
nett has  the  courage,  dedication  and 
intellectual  honesty  that  this  most  im- 
portant job  requires.  He  recognizes 
that  we  have  failed  to  build  a  criminal 
justice  system  that  our  people  can  be- 
lieve in.  He  will  not  be  afraid  to  force 
the  issue.  We  need  more  prisons,  pros- 
ecutors, and  police.  And  if  we  are 
really  serious,  we  are  going  to  have  to 
find  the  money  to  pay  for  them. 

The  challenge  is  enormous.  Mr. 
President.  As  Bill  Bermett  said  last 
week,  "this  war  is  not  for  delicate  sen- 
sibilities." 

Mr.  Bennett  is  in  for  the  fight  of  his 
life. 

But  more  important,  he  is  in  for  the 
fight  of  our  children's  lives. 

I  know  that  all  of  us  join  in  praying 
that  he  succeeds. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BIDEN.  I  yield  the  remainder  of 
my  time  to  the  Senator  from  Illinois. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  is  recognized  for 
2  minutes. 

Mr.  SIMON.  Mr.  President  and  my 
colleagues,  I  am  going  to  cast  a  nega- 
tive vote.  I  recognize  Mr.  Bennett  is 
going  to  be  approved. 

What  we  want  is.  No.  1,  someone 
who  is  going  to  be  an  effective  admin- 
istrator. And  the  reality  is  as  Secre- 
tary of  Education  he  was  not  a  good 
administrator.  He  was  a  great  gadfly 
in  calling  attention  to  the  problems, 
but  in  administering  the  Department 
he  was  not  strong. 

A  former  Member  of  this  body,  a  Re- 
publican who  chaired  the  Education 
Subcommittee,  said  if  he  had  known 
how  he  was  going  to  proceed  he  would 
not  have  voted  for  him. 

No.  2,  what  we  want  is  real  dedica- 
tion on  this  issue  of  drugs.  We  are 
talking  about  something  that  is  a  hor- 
rible scar  on  the  face  of  this  country. 
A  year  and  a  half  ago  William  Bennett 


came  and  asked  this  body  for  a  cut  of 
one-half  in  drug  education  funding. 

That  does  not  indicate  to  me  the 
kind  of  dedication  that  we  ought  to 
have.  There  is  no  question  in  my  mind 
that  he  is  a  person  of  great  ability. 
And  there  would  be  nothing  that  I 
would  like  better  than  to  have  him 
prove  my  vote  wrong. 

But  on  the  basis  of  the  record,  I 
expect  from  the  new  drug  czar  a  bliz- 
zard of  press  releases,  but  not  much 
action. 

We  are  talking  about  something  that 
is  deadly  serious  for  the  future  of  this 
country.  And  what  we  need  is  someone 
who  is.  frankly,  not  a  high-profile 
person  who  is  going  to  be  getting  a  lot 
of  publicity.  We  need  somebody  who  is 
going  to  go  in  and  act  and  move  and 
get  some  action  for  this  country.  We 
need  action,  not  words. 

And  I  regret  to  say  on  the  basis  of 
the  record  up  to  this  point.  I  fear  from 
Bill  Bennett  we  are  going  to  get  words 
rather  than  action.  I  hope  my  vote  will 
be  an  indication  to  him  that  there  is 
concern.  I  hope  a  year  from  now  to 
stand  on  the  floor  of  this  body  and  say 
I  was  wrong.  But  on  the  basis  of  the 
record  up  to  this  point,  my  vote  will 
have  to  be  cast  in  the  negative. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President.  I 
yield  2  minutes  to  the  distinguished 
Senator  from  Iowa.         

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  is  recognized  for  2 
minutes. 

Mr.  GRASSLEY.  Mr.  President.  I 
rise  to  support  the  President's  nomina- 
tion of  William  J.  Bennett  to  be  the 
first  Director  of  the  Office  of  National 
Drug  Control  Policy. 

As  I  stated  during  Mr.  Bennett's  con- 
firmation hearing,  the  Director  of  Na- 
tional Drug  Control  Policy  must  be 
concerned  with  the  children  of  today, 
and  tomorrow: 

Will  we  leave  our  children  a  society 
that  tolerates  or  promotes  drug  use, 
thus  cheapening  the  gift  of  life? 

Will  we  leave  for  them  a  nation 
where  drug  related  violence  in  the 
streets  and  the  schoolyard  threatens 
their  ability  to  grow  and  learn- 
indeed,  to  survive? 

The  evil  residue  of  drug  abuse  and 
drug  related  crime  has  been  well-docu- 
mented: 

First,  increased  violence; 

Second,  low  worker  productivty; 

Third,  decreased  motivation  of  our 
young  people  to  achieve  educational 
excellence; 

Fourth,  unsafe  public  transporta- 
tion, both  on  the  ground  and  in  the 
air; 

Fifth,  impaired  military  prepared- 
ness; and 

Sixth,  public  and  private  corruption. 

If  our  war  on  drugs  is  to  be  more 
than  a  slogan,  we  must  recall  an  admo- 


nition from  a  former  President,  and 
general,  Dwight  D.  Eisenhower. 

As  he  put  it:  "When  you  appeal  to 
force,  there's  one  thing  you  must 
never  do— lose." 

Our  children  cannot  afford  us  to 
lose  this  war. 

And  so  we  must  engage  all  of  our 
available  weapons:  Education,  interdic- 
tion, prosecution,  rehabilitation,  and 
treatment. 

We  all  know  that  drug  abuse  is  one 
of  the  most  serious  and  most  tragic 
problems  our  country  faces. 

Dr.  Bennett  stated  that  the  drug 
problem  in  America  is  ferocious  and  is 
clearly  the  Nation's  No.  1  domestic  pri- 
ority. 

Its  costs  to  the  Nation  in  terms  of 
narcotics  related  crime,  health  care, 
drug  education  programs,  and  drug 
users'  lost  productivity,  is  staggering. 
Although  no  truly  accurate  figure  is 
available,  most  who  are  knowledgeable 
about  our  drug  problems  place  the 
amount  well  into  the  billions  of  dol- 
lars. 

In  addition  to  these  tangible  costs, 
the  Nation  bears  an  incalculable 
burden  in  terms  of  ruined  lives,  broken 
homes,  and  divided  communities. 

As  many  have  long  recognized,  we 
are  in  a  war  against  drugs.  However, 
many  of  us  who  have  recognized  this 
fact  also  believe  that  we  have  yet  to 
adequately  wage  a  serious  campaign  to 
win  this  war. 

One  key  to  winning  the  war  against 
drugs  is  the  affirmation  of  the  Federal 
Government's  strong  role  and  commit- 
ment to  combatting  drug  abuse.  I  be- 
lieve the  enactment  of  the  Omnibus 
Anti-Substance  Abuse  Act  of  1988  is 
evidence  of  that  role  and  commitment. 

I  applaud  the  President,  who— given 
the  current  serious  budget  con- 
straints—has made  Federal  anti-drug 
abuse  programs  a  priority. 

I  also  know  that  the  President  has 
told  the  members  of  his  Cabinet  that 
he  intends  to  spend  time  consulting— 
possibly  more  than  many  other  mem- 
bers of  the  Cabinet— with  Dr.  Bennett. 
The  President  has  also  let  all  relevant 
Federal  agencies  know  that  they  are 
to  cooperate  with  Dr.  Bennett  and  his 
staff. 

An  important  function  of  the  new 
Office  of  National  Drug  Control 
Policy  is  the  requirement  that  the  Di- 
rector draft  and  implement  a  national 
drug  control  strategy  within  180  days 
of  his  confirmation,  and  then  annually 
thereafter. 

With  this  mandate  in  mind.  Dr.  Ben- 
nett has  stated  that  he  is  impressed 
"by  the  dedication  of  so  many  organi- 
zations and  individuals  who  are  daily 
working  to  keep  drugs  from  reaching 
our  borders,  educate  Americans  about 
the  evils  of  drugs,  and  rehabilitate 
those  who  have  become  addicted." 

He  continued: 
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Part  of  my  responsibility  is  to  bring  these 
people  and  their  ideas  together,  not  only  to 
learn,  but  to  build  upon  what  they  have  al- 
ready accomplished.  I  hope  that  some  of  the 
successful  programs  and  projects  can  be  rep- 
licated across  the  country  to  help  communi- 
ties struggling  to  cope  with  their  drug  prob- 
lems. 

As  I  develop  a  national  plan  I  will  seek  the 
advice  and  assistance  of  all  Americans. 

I  know  that  Dr.  Bennett  will  want  to 
find  out  what  works  in  drug  enforce- 
ment, drug  treatment,  and  drug  reha- 
bilitation, and  then  determine  which 
budget  priorities  will  be  consistent 
with  the  national  strategy. 

As  a  member  of  the  Senate  Judiciary 
Committee.  I  look  forward  to  working 
with  Dr.  Bennett  in  drafting  and  im- 
plementing a  workable  national  drug 
control  strategy. 

For  instance,  I  believe,  if  the  war 
against  drugs  is  to  have  a  chance  of 
success,  we  need  to  orient  our  attack 
toward  the  demand  for  drugs. 

Because,  while  interdiction  of  the 
supply  of  illegal  drugs  into  this  coun- 
try has  been  more  successful  than 
ever,  it  has  not— nor  can  it— to  suffi- 
ciently reduce  the  availability,  use, 
and  demand  for  drugs  now  rampant  in 
America. 

I  am  also  convinced  that  Dr.  Bennett 
is  now  very  aware  that  there  are  no 
areas  in  America  that  are  untouched 
by  the  menace  of  drugs,  and  that  in- 
cludes America's  heartland. 

Certainly,  we  must  recognize  the 
areas  that  have  the  highest  drug  infes- 
tation—generally those  areas  populat- 
ed by  minorities,  by  those  who  are 
least  educated,  and  by  those  with 
meager  economic  means. 

However,  if  we  concentrate  only  on 
those  areas— or  if  we  think  only  these 
segments  of  society  are  abusing 
drugs— we  are  off  the  mark.  As  Dr. 
Bennett  knows  full  well,  our  rural 
areas  are  struggling  hard  to  rid  their 
communities  of  drugs  and  they  need 
our  help  as  well. 

I  am  very  glad  that  Dr.  Bennett  will 
be  including  rural  America's  drug 
problem  in  his  overall  national  drug 
strategy  recommendations. 

Finally,  I  concur  in  Dr.  Bennett's  as- 
sessment that  people  such  as  airline 
pilots,  railroad  engineers,  and  other 
occupations  where  the  welfare  of 
many  is  at  stake  need  to  understand 
that  they  may  be  asked  to  be  tested 
for  drug  use. 

Of  course,  we  must  continue  to  be 
sensitive  to  all  civil  rights  issues  in 
these  delicate  areas,  but  that  must 
also  be  balanced  when  the  welfare  of 
many  innocent  people  is  at  risk. 

The  new  Office  of  National  Drug 
Control  Policy,  under  the  leadership 
of  Dr.  Bennett,  cannot  be  expected  to 
provide  all  of  the  answers  to  solving 
this  country's  drug  problem  immedi- 
ately; in  fact,  it  can  only  be  a  part  of 
our  total  response. 

Americans  themselves  must  return 
to  traditional   and   long-standing  no- 


tions of  individual  responsibility  for 
the  consequences  of  one's  actions.  In 
fact,  in  response  to  a  question  from 
the  assistant  Republican  leader.  Sena- 
tor Simpson.  Dr.  Bennett  said  that 
•'what  we  are  really  talking  about  is 
changing  attitudes  and  making  people 
realize  that  drug  use  is  unacceptable." 
Certainly,  we  need  compassion  for 
those  former  drug  abusers,  who  seek 
rehabilitations.  But  we  are  hopefully 
past  the  era  when  illegal  drug  use  is 
called  a  'harmless,  victimless"  crime. 

Thus,  we  need  an  equal  measure  of 
compassion  for  the  victims  of  drug 
abusers. 

Swift,  sure,  and  exact  punishment 
for  those  who  do  not  respect  the 
rights  of  others  must  never  go  out  of 
style  in  our  arsenal  of  weapons. 

Many  of  us  know  Bill  Bennett  from 
his  days  at  the  National  Endowment 
for  the  Humanities  and  the  Federal 
Department  of  Education;  and,  many 
of  us  have  known  him  before  that. 

We  know  that  a  hallmark  of  his  suc- 
cess has  been  his  recognition  that  this 
country  was  founded  upon  the  basic 
value  of  freedom  and  autonomy,  tem- 
pered by  individual  responsibility. 

Bill  Bennett  once  said  he  did  not 
want  to  be  a  "Grey  Bureaucrat." 
Knowing  his  background— and  the 
nature  of  this  new  assignment— I  do 
not  think  he  is  in  any  danger  of  that. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President,  I 
yield  2  minutes  to  the  able  Senator 
from  Pennsylvania. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  is  recog- 
nized for  2  minutes. 

Mr.  SPECTER.  Mr.  President,  I  con- 
gratulate President  Bush  on  his  selec- 
tion of  Dr.  William  J.  Bennett  as  Di- 
rector of  National  Drug  Control 
Policy,  and  I  am  pleased  to  express  my 
support  and  vote  for  his  confirmation 
today. 

Dr.  William  Bennett  is  well-qualified 
for  the  position  of  Director  of  Nation- 
al Drug  Control  Policy  £is  reflected  in 
his  impressive  list  of  accomplishments 
and  experiences.  Dr.  Bennett  began 
his  long  distinguished  career  as  an 
academician.  From  1971  to  1981,  he 
served  as  assistant  to  the  president 
and  assistant  professor  of  philosophy 
at  Boston  University,  assistant  profes- 
sor of  philosophy  at  the  University  of 
Wisconsin,  Madison,  and  executive  di- 
rector and  president  of  the  National 
Humanities  Center  in  North  Carolina. 
In  1981,  Dr.  Bennett  began  his  serv- 
ice for  the  Federal  Government  when 
he  was  appointed  by  President  Reagan 
to  be  chairman  of  the  National  En- 
dowment for  the  Humanities.  He 
served  in  this  position  until  1985  when 
called  upon  by  President  Reagan  to  be 
Secretary  of  Education.  Currently,  Dr. 
Bennett  is  president  of  the  Madison 
Center,  a  Washington,  DC,  based 
public-interest  organization. 


As  Secretary  of  the  Department  of 
Education  and  chair  of  the  National 
Institute  for  the  Humanities,  Dr.  Ben- 
nett displayed  his  capacity  as  a  strong 
administrator,  as  well  as  his  ability  to 
address  broader  issues  of  concern  to 
our  Nation,  such  as  drugs.  In  1986,  the 
Department  of  Education  implement- 
ed the  Drug  Free  Schools  Act  of  1986, 
a  drug  abuse  education  grant  program. 
That  same  year  the  Department  also 
issued  the  first  edition  of  "What 
Works:  Schools  Without  Drugs."  Dr. 
Bennett  also  has  served  as  a  member 
of  the  National  Drug  Policy  Board, 
the  highest-level  drug  policy  entity  in 
the  Federal  Government.  Dr.  Bennett 
has  been  outspoken  on  matters  con- 
cerning the  drug  crisis,  having  testi- 
fied before  Congress  on  the  matter, 
and  made  numerous  speeches  as  Secre- 
tary of  Education. 

I  support  the  nomination  of  William 
Bennett  to  be  Director  of  National 
Drug  Control  Policy.  If  confirmed  by 
the  Senate,  as  I  am  sure  he  will  be,  I 
have  every  confidence  that  he  will  per- 
form his  duties  with  exceptional  skill, 
as  he  has  other  positions  in  the  past. 

Mr.  President,  moving  beyond  the 
qualifications  of  Dr.  Bennett,  I  believe 
that  he  will  need  enormous  help  from 
the  Senate,  the  House,  and  from  the 
entire  executive  branch  if  he  is  to 
have  any  opportunity  to  complete  this 
very  important  mission. 

During  the  course  of  the  hearings,  a 
number  of  subjects  were  discussed 
showing  that  Dr.  Bennett  is  going  to 
have  to  work  very  closely  in  foreign  re- 
lations to  take  a  strong  hand  in  the 
curtailment  of  the  growth  of  drugs  in 
South  America,  He  is  going  to  have  to 
take  a  strong  hand  involving  the  De- 
partment of  Defense  on  the  judgment 
made  by  the  Congress  to  involve  the 
military  in  interdiction.  He  will  have 
to  take  a  strong  hand  in  the  activities 
of  the  Department  of  Justice  where  so 
many  of  the  activities  of  the  Drug 
Czar  must  be  implemented. 

Mr.  President,  the  job  also  involves 
extensive  efforts  in  the  field  of  educa- 
tion, where  perhaps  the  only  long-run 
solution  to  the  problem  of  drugs  exists 
in  terms  of  telling  those  from  kinder- 
garten on  up  what  are  the  dangers  of 
drugs  in  light  of  experience  that  7  and 
8,  9-year-olds  use  drugs. 

Beyond  those  lines,  Mr.  President, 
Dr.  Bennett  is  going  to  have  to  have 
cooperation  on  adequate  funding  so 
that  there  are  sufficient  investigators 
and  task  forces,  so  that  there  are  suffi- 
cient judges  and  perhaps  most  impor- 
tantly, jails  to  house  armed  career 
criminals  engaged  in  drugs. 

And  so,  Mr.  President,  beyond  focus- 
ing on  the  qualifications  of  Dr.  Ben- 
nett, we  ought  to  say  to  ourselves  we 
are  going  to  have  to  help  him  on  this 
enormous  job  if  it  is  to  be  done. 

I  thank  the  Chair  and  yield  the 
floor. 
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The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President.  I 
yield  2  minutes  to  the  able  Senator 

from  Washington  State. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  is  recog- 
nized for  2  minutes. 

Mr.  GORTON.  Mr.  President,  it  is 
my  privilege  to  express  my  enthusias- 
tic support  for  the  nomination  of  Wil- 
liam Bennett  to  be  Drug  Czar  of  the 
United  States. 

Dr.  Bennett's  record  as  Secretary  of 
Education,  in  focusing  the  attention  of 
the  American  people  on  the  vital  im- 
portance of  education  to  our  youth 
and  on  many  dramatic  proposals  for 
change  and  improvement,  graced  that 
office  during  the  latter  years  of  the 
Reagan  administration.  I  am  con- 
vinced that  he  has  the  ability  to  focus 
the  same  kind  of  attention  on  the  part 
of  the  American  people  to  the  terrible 
challenge  of  the  scourge  of  drugs  in 
this  country. 

Many  of  my  colleagues  have  already 
spoken  of  the  necessity  for  better  anti- 
drug education  programs  and  better 
rehabilitation.  I  trust  and  I  believe 
that  William  Bennett  will  also  focus 
his  attention  on  necessary  improve- 
ment in  law  enforcement  efforts  aimed 
not  only  at  drug  producers  and  drug 
pushers,  but  at  the  drug  users  them- 
selves who  are  the  root  cause  of  this 
problem. 

Finally.  Mr.  President.  I  wish  to  ex- 
press my  deep  hope  and  desire  that 
Dr.  Bennett  will  clearly  be  in  charge 
of  the  antidrug  effort  in  the  United 
States  and  that  the  President  will  rec- 
ognize him  as  being  in  charge  of  that 
effort.  We  have  seen  in  this  morning's 
paper  the  untoward  comments  of  Dr. 
Sullivan  in  connection  with  free  nee- 
dles for  addicts  under  some  circum- 
stances. Mr.  President.  I  think  that  is 
a  terrible  idea,  an  idea  which,  like  it  or 
not,  implies  the  approval,  however 
conditional,  of  the  Government  of  the 
United  States  for  drug  use.  I  do  not 
believe  that  we  can  stand  the  possibili- 
ty of  having  two  voices  in  the  Federal 
Government  with  respect  to  drugs.  I 
hope  that  Dr.  Bennett  is  truly  the 
Drug  Czar  of  the  United  States. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  for  an  addi- 
tional 8  minutes  for  this  side. 

The  PRESIDING  OFFICER.  The 
Chair  understands  the  Senator  from 
South  Carolina  is  requesting  an  addi- 
tional 8  minutes? 

Mr.  THURMOND.  That  is  correct. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  KERRY.  I  object. 

Mr.  THURMOND.  Mr.  President.  I 
ask  for  an  additional  7  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  KERRY.  Reserving  the  right  to 
object. 


Mr.  THURMOND.  Mr.  President,  I 
ask  for  an  additional  3  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  THURMOND.  I  yield  2  minutes 
to  the  distinguished  Senator  from  In- 
diana. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  is  recognized. 

Mr.  COATS.  Mr.  President.  I  want  to 
add  my  name  to  the  list  of  supporters 
of  Bill  Bennett. 

Mr.  President.  I  have  heard  the  criti- 
cisms of  William  Bennett— that  he  is 
brash.  controversial.  opinionated. 
Some  have  gone  so  far  as  to  call  him  a 
gadfly  and  a  wild  cannon. 

But  I  am  reminded  of  Harold  Mac- 
Millan's  description  of  Winston 
Churchill:  Churchill  was  fundamental- 
ly what  the  English  call  unstable— by 
which  they  mean  anybody  who  has 
that  touch  of  genius  that  is  inconven- 
ient. 

Bill  Bennett  has  a  talent  for  being 
inconvenient— a  Churchillian  knack 
for  saying  things  widely  criticized  and 
indignantly  dismissed  that  turn  out.  in 
the  end.  to  be  utterly  true  and  re- 
soundingly vindicated. 

His  tenure  at  the  Department  of 
Education  released  that  agency  from 
its  slavery  to  every  passing  educational 
fad.  and  called  attention  not  only  to 
the  fundamentals  of  learning  but  the 
fundamentals  of  character  and  citizen- 
ship. His  accomplishments  even  man- 
aged to  convert  opponents  like  the 
Washington  Post  which  grudgingly 
concluded  he  had  been  as  good  a  Fed- 
eral commissioner  or  Secretary  of  Edu- 
cation as  the  country  has  ever  had. 

His  decision  to  reenter  Government 
is  an  example  of  public  service  at  its 
best.  To  take  the  position  of  Drug 
Czar  he  will  give  up  $1.5  million  in 
confirmed  speaking  fees  over  the  next 
year.  All  for  a  job  which,  though  vital, 
is  bound  to  be  thankless. 

Bill  Bennett  brings  to  the  war  on 
drugs  a  hundred  horsepower  mind 
that  combines  the  politician's  mastery 
of  confrontation  with  the  scholar's  re- 
spect for  ideas.  President  Bush  could 
not  have  made  a  better  choice. 

And  he  will  occupy  a  position  at  the 
Office  of  National  Drug  Control 
Policy  that  is  absolutely  essential,  as 
events  in  the  last  couple  of  days  have 
shown.  The  Bush  Administration  must 
speak  with  one  voice  on  drugs.  We  can 
not  have  Cabinet  members  voicing 
their  own  policies,  some  as  irresponsi- 
ble as  Government  provisions  of  nee- 
dles to  drug  users.  Bill  Bennett  must 
be  the  spokesman,  the  sole  spokesman, 
of  administration  drug  policy. 

But.  as  he  realizies.  the  war  on  drugs 
is  not  going  to  be  easily  won.  Last 
month  ^3  million  Americans  used  ille- 
gal drugs— 10  percent  of  the  popula- 
tion. Americans  now  spend  more 
money  on  cocaine  than  they  do  on 
automobiles.  We  import  three  times 


more  dollars  in  drugs  than  dollars  in 
imported  oil. 

And  it  is  not  just  a  big  city  problem. 
Per  capita  drug  abuse  is  actually  high- 
est in  conununities  from  10.000  to 
25.000  people. 

And  all  this  hits  hardest  among  the 
young.  Crack  can  now  be  bought  in 
two-thirds  of  American  schools.  The 
average  age  for  first-time  drug  use  has 
dropped  to  below  13— entry  level  junk- 
ies in  the  seventh  grade. 

What  can  we  do?  In  the  Senate,  we 
need  to  explore  innovative,  tough 
policy  proposals. 

We  need  to  ensure  that  drug  users 
are  not  shielded  as  handicapped  under 
civil  rights  laws— rendering  it  impossi- 
ble to  make  public  housing  projects  or 
the  workplace  drug-free. 

We  need  to  consider  tougher  sen- 
tences for  drug  crimes,  particularly  for 
repeat  offenders. 

We  need  to  look  at  the  possibility  of 
taking  government  benefits,  like  FHA 
or  student  loans,  from  those  who  are 
convicted  of  drug  possession. 

We  need  to  marshall  all  the  Nation's 
resources,  including  the  ministry,  to 
stop  this  poisoning  of  our  Nation. 

Proposals  like  these  are  important, 
even  necessary.  But  we  should  also 
never  lose  sight  of  a  simple  truth.  The 
war  against  drugs  will  ultimately  be 
won  or  lost  not  in  Congress,  or  the 
courts,  but  ultimately  in  the  hearts 
znA  minds  of  individual  Americans. 
The  forces  that  can  forever  drive  out 
drug  abuse  are  self-restraint,  self-re- 
spect, character.  And  these  are  learned 
by  instruction  and  example  around 
the  dinner  table,  in  the  pew.  at  the 
school. 

It  is  when  these  virtues  and  values 
are  rewarded  and  celebrated— from 
parents  and  the  pulpit,  from  commu- 
nity groups  and  the  media,  from  stu- 
dent councils  and  city  councils  to  the 
highest  councils  of  state— it  is  then 
that  we  will  see  a  drug-free  America. 

Mr.  President,  I  intend  to  stand  with 
Bill  Bennett  in  that  America.  And  I 
intend  to  offer  him  all  the  support  I 
can  to  make  it  happen. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  in  The  Washing- 
ton Post  of  August  11.  1988.  entitled 
"William  Bennett  Steps  Down."  be 
printed  in  today's  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post,  Aug.  11.  1988) 
William  Bennett  Steps  Down 

We  know  all  the  things  that  are  wrong 
with  William  Bennett.  As  education  secre- 
tary he  has  been  a  pop-off  artist,  ravenous 
ink  hound,  ambitious  partisan  and  conserva- 
tive ideologue.  He  has  tried  to  send  all 
America  to  school  with  the  Jesuits,  has  been 
only  distantly  concerned  with  the  true 
plight  of  the  poor  and  has  been  much  better 
at  identifying  obvious  problems  than  at  pro- 
posing or  working  toward  solutions.  All 
true— and  he  has  also  been  as  good  a  federal 
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commissioner  or  secreUry  of  education  as 
the  country  has  ever  had. 

We  say  that  not  out  of  any  abiding  sense 
of  agreement  with  him.  We  continue  to 
oppose  his  controversial  views  on  many  sul>- 
Jects— vouchers,  for  example,  tuition  tax 
credits,  to  some  extent  the  proper  place  of 
religion  in  the  schools.  The  administration 
has  at  times  proposed  and  he  defended  fun- 
damental cuts  in  college  student  aid  that 
would  be  disastrous.  In  mounting  criticisms 
of  higher  education  particularly,  he  has 
sometimes  taken  advantage  of  an  anti-intel- 
lectual streak  in  the  country  that  in  other 
contexts  he  Is  first  to  deplore. 

The  virtue  that  has  more  than  compensat- 
ed for  all  this  has  been  a  willingness,  even 
eagerness,  to  poke  the  educational  establish- 
menU  with  a  sharp  stick.  They  badly  need 
it.  and  no  predecessor  has  done  it.  certainly 
not  with  the  same  obvious  relish.  At  the  ele- 
mentary and  secondary  level  he  advocated 
merit  pay.  the  teaching  of  values  and  reli- 
gion (not  as  doctrine  but  as  subject  matter), 
a  freeing-up  of  the  schools,  higher  stand- 
ards, more  accountability.  He  said  the 
schools  and  school  people,  his  putative  cli- 
ents, aren't  doing  the  job,  and  too  often 
they're  not.  He  no  more  than  anyone  else 
knows  how  to  achieve  the  mass  leavening  of 
public  education  that  is  necessary,  but  he 
pointed  to  supposed  successes  around  the 
country  and  tried  to  stir  the  mix.  His  argu- 
ment was  that  this  was  a  more  important 
thing  for  him  to  do  than  safeguard  the 
small  proportion  of  funds  for  elementary 
and  secondary  education  that  come  from 
the  federal  government,  and  he  is  probably 
right  (even  though  his  posture  also  served 
the  useful  political  purpose  of  diverting  at- 
tention from  the  Reagan  education  budgets, 
never  very  large). 

In  higher  education  he  also  railed  a  little 
against  quality,  but  mostly  against  cost. 
Partly  he  has  been  demagogic  in  this,  skip- 
ping too  easily  over  the  seriousness  of  the 
people  who  run  the  nation's  colleges  and 
universities  and  the  obdurate  problems  they 
face.  The  quality  for  which  the  secretary  al- 
ternately calls  Is  not  cheap;  he  cannot  have 
It  both  ways.  But  it  is  also  true  that,  as  a 
whole,  the  higher  education  community  has 
not  done  enough  to  hold  down  costs,  which 
have  been  rising  too  fast,  and  faster  than 
the  federal  aid  that  is  intended  to  defray 
them  and  open  doors  particularly  for  the 
poor.  Sooner  or  later  the  federal  govern- 
ment as  a  major  payer  Is  going  to  move  on 
the  cost  of  higher  education  just  as  it  al- 
ready has  on  the  cost  of  health  care.  What 
the  colleges  wont  do  themselves  the  tax- 
payers will  try  to  do  for  them. 

Mr.  Bennett  as  critic  sharpened  the  na- 
tional debate  about  education  in  a  way  he 
could  not  have  as  traditional  advocate.  That 
was  his  contribution.  It  will  outlast  a  lot  else 
done  in  this  administration. 

Mr.  DOMENICI.  Mr.  President,  I 
rise  in  support  of  confirmation  of  the 
nomination  of  William  J.  Bennett  to 
be  Director  of  the  Office  of  National 
Drug  Control  Policy. 

Mr.  President,  every  Member  of  the 
Senate  knows  these  frightening  statis- 
tics: 

Thirty-seven  million  Americans  used 
an  illegal  drug  in  the  past  year. 

Twenty-three  million  use  illegal 
drugs  at  least  monthly. 

Six  million  people  use  cocaine. 


Half  of  all  high  school  seniors  have 
tried  an  illegal  drug  at  least  once— 1  in 
18  have  tried  crack. 

Americans  spend  between  $30  and 
$130  billion  per  year  on  illegal  drugs. 

Ten  to  fifteen  percent  of  all  highway 
fatalities  involve  illegal  drug  use. 

Cocaine-related  hospital  emergencies 
have  tripled  in  the  past  4  years. 

Twenty-five  percent  of  AIDS  victims 
acquired  the  disease  through  intrave- 
nous drug  use. 

Drug  use  in  the  workplace  costs  the 
Nation  as  much  as  $100  billion  annual- 
ly in  lost  productivity. 

Last  year,  the  Congress  took  a  major 
step  toward  combating  the  scourge  of 
drugs  in  our  country  by  enacting  the 
Omnibus  Anti-Drug  Abuse  Act.  I  be- 
lieve that  the  Omnibus  Anti-Drug 
Abuse  Act  is  the  strongest  antidrug 
bill  in  many  years,  particularly  in  its 
focus  on  decreasing  the  demand  for 
drugs. 

I  predict  that  in  2  or  3  years,  after 
we  have  seen  this  legislation  fully  im- 
plemented, the  bill  will  be  viewed  as  a 
turning  point  in  the  war  against  drugs. 
It  will  be  seen  by  all  as  the  catalyst  for 
winning  the  war  against  drugs  and 
making  America  drug  free. 

One  of  the  crucial  elements  of  the 
Anti-Drug  Abuse  Act  was  the  creation 
of  a  new  Office  of  National  Drug  Con- 
trol Policy  to  lead  the  campaign 
against  illegal  drugs  in  our  society. 

I  am  not  exaggerating  when  I  say 
that  I  think  the  position  of  Director  of 
the  Office  of  National  Drug  Control 
Policy  is  one  of  the  most  important 
jobs  in  the  country.  It  will  take  a 
gifted  leader  to  bring  the  scattered  re- 
sources of  our  Government  together  in 
a  comprehensive  strategy  to  defeat  the 
drug  menace. 

The  President  has  chosen  William  J. 
Bennett,  the  former  Secretary  of  Edu- 
cation, to  undertake  this  task.  The 
President  has  chosen  wisely,  as  Secre- 
tary Bennett  is  uniquely  qualified  to 
lead  the  war  against  drugs.  He  under- 
stands that  we  face  a  problem  not  only 
of  inadequate  resources,  but  more  im- 
portantly a  problem  of  inadequate 
values.  If  we  are  to  eliminate  illegal 
drugs  from  American  society,  we  must 
change  the  attitudes  of  too  many  in 
this  country  who  tolerate  illegal  drug 
use. 

Secretary  Bennett  understands  the 
need  to  change  attitudes  about  drugs. 
He  has  pledged  to  provide  leadership 
in  the  war  on  drugs.  I  am  confident 
that  he  can  provide  that  needed  lead- 
ership, just  as  he  provided  leadership 
on  issues  affecting  education  when  he 
was  Secretary  of  Education. 

I  urge  his  confirmation.  Thank  you. 

Mr.  KENNEDY.  Mr.  President,  I 
intend  to  vote  in  favor  of  Dr.  Ben- 
nett's nomination.  His  credentials  are 
impressive  and  he  has  demonstrated 
both  an  ability  and  a  willingness  to 
grapple  with  the  various  aspects  of  the 
drug  problem. 


Dr.  Bennett  and  I  have  not  always 
agreed  on  the  issues,  but  he  has  been 
an  effective  advocate  for  the  adminis- 
tration's policies.  He  has  spent  a  great 
deal  of  time  over  the  past  several 
years  examining  many  of  the  issues  he 
will  face  in  his  new  position. 

Senator  Biden  deserves  great  credit 
for  his  perseverance  in  establishing 
this  important  position.  It  was  not 
always  popular,  but  it  has  been  em- 
braced now  by  both  the  Congress  and 
the  President. 

The  Nation  is  at  a  critical  turning 
point  in  the  war  on  drugs.  In  light  of 
the  severe  budget  constraints  we  face, 
the  greatest  challenge  may  well  be  to 
spread  our  limited  resources  in  the 
most  effective  possible  way.  Dr.  Ben- 
nett clearly  understands  that  a  win- 
ning strategy  against  drug  abuse  in- 
volves three  approaches:  law  enforce- 
ment, prevention,  and  treatment.  Each 
is  vital,  and  none  can  be  downgraded 
or  ignored. 

The  Senate  should  act  quickly  to 
confirm  Dr.  Bennett  so  that  he  can  get 
on  with  his  duties,  the  first  of  which 
will  be  to  develop  a  comprehensive 
strategy  to  combat  drugs.  I  look  for- 
ward to  working  with  him  toward  that 
goal  in  the  months  ahead.  The  war  on 
drugs  is  one  war  that  America  cannot 
afford  to  lose. 

Mr.  BINGAMAN.  Mr.  President, 
today  I  will  vote  against  the  confirma- 
tion of  William  J.  Bennett  as  Director 
of  the  Federal  Office  of  National  Drug 
Control  Policy.  I  regret  having  to 
oppose  this  nomination,  but  I  believe 
the  problem  of  drug  abuse  in  our 
country  poses  too  serious  a  threat  to 
vote  in  any  other  way. 

We  all  know  how  serious  America's 
drug  problem  is.  The  people  of  New 
Mexico  and  of  every  other  State  in 
this  Nation— the  people  we  represent 
and  who  look  to  us  for  leadership- 
know  how  serious  the  problem  is.  And 
when  they  look  to  us  for  leadership  in 
the  fight  against  drug  abuse,  as  they 
do  now.  we  must  not  let  them  down. 
We  must  provide  leadership.  I  doubt 
seriously  if  Dr.  Bennett  will  provide 
that  leadership. 

The  Director  of  the  Federal  Office 
of  National  Drug  Control  Policy  must 
be  a  leader.  The  legislative  mandate  is 
clear.  The  Director  is  to  head  a  com- 
prehensive national  campaign  against 
illicit  drug  use.  He  must  resolve  the 
difficulties  that  necessarily  will  arise 
when  so  many  different  agencies  of 
the  Federal  Government— and  State 
governments— are  involved  in  a  unified 
effort  of  this  magnitude. 

The  Director  of  this  Office,  with 
duties  such  as  these,  must  be  deter- 
mined and  aggressive.  Without  ques- 
tion. Dr.  Bennett  is  determined,  and 
he  is  aggressive.  But  the  Director  of 
this  Office  must  be  more.  If  we  are  to 
achieve  any  level  of  unified  success  in 
our  war  against  drug  abuse,  our  leader 
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must  be  committed  to  the  issue  and  he 
must  be  experienced.  This  is  where  I 
fear  Dr.  Bennett  will  fail.  I  believe  this 
for  two  reasons. 

First,  as  Secretary  of  the  Depart- 
ment of  Education.  Dr.  Bennett  dis- 
played virtually  no  commitment  to  a 
Federal  role  in  educating  our  children 
about  the  dangers  of  drug  abuse.  In 
fact,  he  actively  opposed  efforts  to  in- 
volve his  Department  as  a  major 
player  in  drug  abuse  education  efforts. 

For  example,  in  1986,  after  consider- 
able thought  and  debate  about  the  se- 
rious problem  of  drug  abuse  in  our  Na- 
tion's schools,  the  Congress  and  the 
President  determined  that  the  Secre- 
tary of  Education  should  have  be- 
tween $200  and  $250  million  to  edu- 
cate our  children  about  drug  abuse.  A 
few  months  later,  however.  Dr.  Ben- 
nett told  the  Congress  that  his  depart- 
ment's drug  education  program  needed 
only  half  that  amount.  Yet  a  full  2 
years  after  the  department's  drug 
abuse  prevention  program  was  funded 
by  Congress,  the  Secretary  still  had 
not  prepared  even  one  antidrug  abuse 
curriculum  framework  for  school  ad- 
ministrators or  teachers. 

I  could  go  on,  but  the  point  is  this; 
throughout  his  tenure  as  Secretary  of 
Education,  Dr.  Bennett  simply  lacked 
a  commitment  to  combatting  drug 
abuse  in  our  Nation's  schools  with 
education.  Yet  virtually  everyone  is  in 
agreement  that  our  Nation's  drug 
problem  will  not  be  eradicated,  or  even 
lessened,  until  the  demand  for  drugs  is 
eliminated.  And  this  can  be  achieved 
only  through  education. 

But  this  is  not  my  sole  concern.  As  I 
said,  the  leader  of  our  fight  must  be 
experienced.  A  task  of  this  magnitude 
is  not  conducive  to  on-the-job  training. 

This  means  that  the  Director  of  the 
Office  of  National  Drug  Control 
Policy  must  be  able  to  deal  effectively 
with  the  law  enforcement  aspects  of  il- 
licit drug  use.  But  there  is  nothing  in 
Dr.  Bermett's  background  to  support  a 
conclusion  that  he  knows  anything 
about  the  functions  or  needs  of  our 
law  enforcement  agencies  and  person- 
nel. Dr.  Bermett  has  done  nothing  to 
demonstrate  that  he  understands  law 
enforcement  or  has  the  ability  to  work 
with  law  enforcement  agencies,  and 
this  troubles  me. 

Mr.  President,  I  will  conclude  by 
stating  again  that  I  regret  having  to 
cast  a  vote  against  this  nomination. 
But  drug  abuse  is  one  of  the  most  seri- 
ous problems  we  face.  It  threatens  to 
destroy  an  entire  generation,  and  all 
of  the  talk  and  debate  in  the  world 
will  not  bring  us  one  step  closer  to  ar- 
resting that  threat. 

We  need  action,  and  we  need  it  now. 
Dr.  Bennett  is  a  lively  debater.  But  the 
leader  of  our  fight  against  drug  abuse 
must  do  more. 


THE  DRUG  CZAR  SHOULD  BE  A  FULL  MEMBER  OF 
THE  PRESIDENT'S  CABINET 

Mr.  DIXON.  Mr.  President,  I  come 
before  my  colleagues  today  to  express 
my  support  for  the  nomination  of  Wil- 
liam J.  Bennett  to  be  the  Director  of 
National  Drug  Control  Policy,  a  posi- 
tion commonly  known  as  the  Drug 
Czar.  I  want  to  take  a  moment  to  point 
out  that  Mr.  Bennett  would  not  be 
here  today  if  it  had  not  been  for  the 
years  of  effort  by  my  distinguished 
colleague  Joe  Biden  and  others  who 
worked  so  hard  to  create  this  position. 
I  applaud  their  diligence  and  share 
their  commitment  to  ridding  the 
Nation  of  the  scourge  of  drugs. 

I  believe  Mr.  Bennett  to  be  suited 
for  this  position.  I  have  no  qualms 
about  his  ability  to  keep  attention  fo- 
cused on  the  war  on  drugs  or  his  capa- 
bility in  working  his  way  through  the 
bureaucratic  zoo  and  its  turf  wars  for 
which  Washington  is  famous. 

I  do,  however,  wish  to  take  just  a 
moment  in  the  debate  on  the  nominee 
to  remind  this  body  and  this  Nation 
that  the  Drug  Czar  will  not  be  a  regu- 
lar participant  in  the  President's  Cabi- 
net. I  think  that's  wrong.  When  Presi- 
dent Bush  decided  not  to  include  the 
Drug  Czar  as  a  regular  participant  in 
the  Cabinet,  I  thought  it  was  the 
wrong  way  to  go,  and  I  still  think  it  is 
wrong.  All  of  the  assurances  given  by 
the  administration  and  the  nominee 
that  he  will  have  the  support  and  the 
ear  of  the  President  are  encouraging. 
They  do  not  go  far  enough  to  convince 
me  that  this  administration  will  go  the 
distance  in  stopping  the  flow  of  drugs 
into  the  United  States  and  into  the 
arms  of  our  citizens. 

I  can  appreciate  the  President's 
desire  not  to  have  so  many  people  in 
the  Cabinet  as  to  stifle  the  decision- 
making process.  I  agree  wholehearted- 
ly the  President  should  have  only  his 
top  advisers  around  the  table.  Surely, 
the  Drug  Czar  is  one  of  those  people. 

In  private  industry,  a  corporation 
does  not  hire  a  top  level  manager  and 
recognize  the  office  by  putting  a  desk 
in  the  hallway  and  providing  a  copy  of 
staff  meeting  minutes.  It  sends  mixed 
signals.  Mixed  signals  are  wrong  sig- 
nals, Mr.  President. 

My  resolution.  Senate  Resolution  19, 
which  I  introduced  January  25,  urges 
the  President  to  include  the  Drug  Czar 
as  a  regular  member  of  the  Cabinet.  It 
is  a  request;  a  simple  reminder  to 
President  Bush  to  abide  by  the  intent 
of  Congress.  The  Drug  Czar  was  sup- 
posed to  be  a  full  member  of  the  Cabi- 
net. He  should  be.  I  urge  my  col- 
leagues to  support  this  resolution.  The 
Drug  Czar  needs  not  just  the  backing 
and  the  ear  of  the  President,  but  the 
ear  of  the  other  Cabinet  members. 
That  is  best  achieved  when  all  are  sit- 
ting in  the  Cabinet  together. 

Mr.  KERRY.  Mr.  President,  drugs 
are  the  No.  1  issue  in  this  country. 


Polls  show  that  about  50  percent  of 
all  Americans  say  that  they  have  had 
a  relative  or  a  close  friend  who  has 
had  a  problem  with  illegal  drugs,  and 
one  out  of  every  three  say  that  illicit 
drugs  can  be  purchased  within  a  mile 
of  their  home. 

Some  20  million  Americans  smoke 
marijuana,  nearly  6  million  regularly 
use  cocaine,  and  half  a  million  are  ad- 
dicted to  heroin. 

Sixty  percent  of  all  illegal  drugs  in 
the  world  are  used  here  in  the  United 
States. 

The  American  market  for  drugs  pro- 
duces annual  revenues  of  at  least  $100 
billion  at  retail  prices.  This  is  twice 
what  U.S.  consumers  spend  for  oil 
each  year. 

The  street  price  for  a  kilo  of  cocaine 
is  down  from  $60,000  in  1980  to  as  low 
as  $8,000  to  $10,000  a  kilo  today.  This 
means  that  greater  quantities  of  what 
was  once  the  drug  of  the  rich  are 
within  the  price  range  of  more  and 
more  Americans. 

Between  1982  and  1985  the  amount 
of  cocaine  seized  coming  into  the 
United  States  more  than  doubled  from 
31  metric  tons  to  72.3  metric  tons.  The 
problem  has  reached  such  a  magni- 
tude that  the  various  agencies  in- 
volved in  the  war  on  drugs  cannot 
come  up  with  an  accurate  figure  as  to 
how  much  cocaine  reaches  the  streets 
of  our  country  today. 

The  crime  rate  last  year  in  Washing- 
ton, DC  rose  15  percent.  There  have 
already  been  over  100  murders  this 
year— most  of  them  drug  related.  The 
Nation's  Capital,  democracy's  capital, 
is  fast  becoming  the  drug  capital  and 
the  murder  capital. 

All  of  this  adds  up  to  a  serious 
threat  to  our  national  security. 

The  fact  is  we  don't  have  a  national 
drug  policy  in  this  country.  And  we 
haven't  had  one  during  the  last  8 
years  when  the  need  has  been  so  obvi- 
ous. We've  had  "just  say  no"  but  that 
is  not  a  strategy— it's  one  single  public 
relations  effort.  It's  not  the  way  to 
fight  the  war  on  drugs. 

What  we  need  is  a  comprehensive 
approach  to  combating  the  threat  of 
drugs  not  only  in  this  country,  but 
throughout  the  hemisphere.  That 
means  increasing  our  efforts  in  law  en- 
forcement, interdiction,  eradication, 
treatment  and  education.  It  also 
means  coordinating  our  efforts  in 
these  areas. 

In  the  past,  there  were  11  Cabinet 
departments  and  almost  three  dozen 
agencies  involved  in  the  drug  war.  No 
one  was  responsible.  No  one  was  ac- 
countable. No  one  was  in  charge. 

Developing  an  antidrug  strategy  and 
then  implementing  that  strategy  is 
the  job  of  the  New  National  Director 
of  Drug  Policy. 

Mr.  President,  I  believe  that  Bill 
Bennett,  President  Bush's  choice  to  be 
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the  new  drug  czar,  has  the  potential  to 
lead  this  Nations  war  on  drugs. 

While  I  didn't  always  agree  with 
Secretary  Bennett,  I  respected  his 
candor  and  his  ability  to  make  himself 
heard  on  important  issues.  He  will 
need  those  qualities  and  others  to  be 
successful  in  his  new  job. 

I  hope,  for  example,  that  Mr.  Ben- 
nett will  work  closely  with  those  of  us 
In  Congress  who  have  been  speaking 
out  on  the  drug  issue  for  so  many 
years. 

In  the  near  future,  the  Subcommit- 
tee on  Narcotics  and  Terrorism,  which 
I  chair,  will  release  a  major  report  on 
international  narcotics  trafficking. 
The  report  culminates  a  2-year  investi- 
gation in  which  the  subcommittee 
held  11  days  of  hearings,  interviewed 
scores  of  witnesses,  and  took  dozens  of 
depositions. 

I  hope  Mr.  Bennett  will  read  the 
report  closely,  because  I  feel  it  lays 
out  a  disturbing  story  of  nonfeasance, 
and  at  times,  malfeasance  on  the  part 
of  our  Government. 

I  also  plan  to  introduce  a  legislative 
package  to  accompany  the  report.  I 
look  forward  to  having  Mr.  Bennett's 
comments  on  that  initiative  and  to 
working  with  him  on  any  other  legisla- 
tion in  the  area  of  international  nar- 
cotics trafficking. 

Illegal  narcotics  are  exacting  enor- 
mous social  and  economic  costs  in  this 
country.  And  it's  time  we  showed  our 
resolve  and  our  steadfastness  to  fight 
back.  I  believe  Bill  Bennett  under- 
stands this  and  I  am  pleased  to  vote 
for  his  confirmation  as  this  Nation's 
Director  of  Drug  Policy. 

Mr.  DeCONCINI.  Mr.  President.  I 
rise  today  in  support  of  the  confirma- 
tion of  Dr.  William  J.  Bennett  as  the 
coordinator  of  National  Drug  Control 
Policy.  For  years  I  have  battled  the 
plague  of  illegal  narcotics,  first  as  a 
county  lawyer  in  Arizona,  and  for  the 
last  12  years  as  a  U.S.  Senator.  Be- 
cause of  my  interests  In  this  problem, 
the  Individual  nominated  by  President 
Bush  to  this  position  Is  of  utmost  Im- 
portance to  me.  I  believe  that  Dr.  Ben- 
nett Is  a  fine  choice  to  be  the  Director 
of  the  National  Drug  Control  Policy 
Program. 

Mr.  President,  when  I  first  arrived  as 
a  freshman  Senator  from  Tucson, 
there  were  few  subjects  that  I  was 
more  familiar  with  than  law  enforce- 
ment, and  specifically  drug  related  law 
enforcement.  As  Pima  County  attor- 
ney I  helped  establish  both  the  Pima 
County  Attorney's  Border  County 
Strike  Force  and  the  Arizona  Drug 
Control  District  to  coordinate  law  en- 
forcement efforts  in  the  war  on  drugs 
in  Arizona.  In  those  early  days  as  Sen- 
ator, much  of  my  time  in  the  Senate 
was  devoted  to  law  enforcement  issues. 
In  1978.  as  a  member  of  the  Appro- 
priations Subcommittee  on  State,  Jus- 
tice, Commerce,  and  the  Judiciary.  I 
called  on  the  Government  Accounting 


Office  to  prepare  a  report  summariz- 
ing the  problems  existing  in  the  area 
of  drug  Interdiction.  The  GAG  report. 
Issued  in  1979.  placed  heavy  emphasis 
on  the  need  for  coordination  of  the  ef- 
forts of  different  Federal,  State,  and 
local  agencies  by  one  executive  branch 
official.  As  stated  by  the  1979  report: 

Perhaps  more  than  any  other  type  of  law 
enforcement,  drug  enforcement  cuts  across 
all  three  levels  of  government— Federal. 
State  and  local.  With  many  agencies  per- 
forming similar  activities  across  the  coun- 
try, it  is  essential  that  the  role  of  the  Feder- 
al versus  State  and  local  activities  be  clearly 
defined  .  .  . 

If  any  improvement  is  to  be  made  in  co- 
ordinating Federal  drug  control  efforts, 
someone  is  needed  who  has  clear  authority 
from  the  President  to  monitor  activities  and 
demand  corrective  actions. 

Mr.  President,  following  the  publica- 
tion of  the  GAO  report,  over  20  hours 
of  hearings  were  conducted  to  consider 
the  feasibility  of  creating  an  executive 
branch  position  to  oversee  a  national 
effort  to  combat  drugs.  Using  the  in- 
formation gained  at  these  hearings 
and  from  the  GAO  study.  I  offered  an 
amendment  to  the  1982  Violent  Crime 
and  Drug  Enforcement  Act  to  estab- 
lish an  Office  of  Director  of  National 
and  International  Drug  Operations 
and  Policy.  The  bill.  Including  the 
DeConclnl  amendment  was  approved 
by  both  the  House  and  Senate  but  was 
vetoed  by  President  Reagan.  President 
Reagan  gave  as  his  primary  reason  for 
vetoing  the  bill,  the  DeConcini  provi- 
sion creating  the  national  drug  coordi- 
nator. 

In  1983.  I  joined  Senator  Pell  in  in- 
troducing legislation  to  create  a  na- 
tional drug  coordinator.  That  legisla- 
tion was  modified  by  the  Judiciary 
Committee  and  became  part  of  Public 
Law  99-473.  That  provisiosn  created  a 
national  Drug  Enforcement  Policy 
Board  headed  by  the  Attorney  Gener- 
al. 

Finally.  In  the  100th  Congress.  I 
joined  with  many  Senators  In  Intro- 
ducing legislation  that  would  eventual- 
ly create  this  national  Director.  After 
many,  many  hours  of  hard  work  by 
numerous  Senators,  especially  Senator 
BiDEN.  the  chairman  of  the  Senate  Ju- 
diciary Committee,  we  now  arrive  at 
the  day  of  reckoning.  The  Nation  is  at 
a  crossroads.  We  have  an  opportunity 
to  pull  together,  to  unite  for  a  cause 
important  to  every  American.  Only  by 
each  person  committing  to  fight  the 
war  on  drugs,  and  offering  to  lend  sup- 
port to  a  concerted,  national  effort  co- 
ordinated by  the  new  Director,  can  we. 
as  a  nation,  take  back  the  ground  lost 
to  Illegal  drug  traders. 

Yet.  as  the  troops  are  marshalled  for 
this  organized  effort.  I  think  it  is  im- 
portant to  keep  in  mind  the  role  that 
the  President  has  to  play  for  this  na- 
tional antidrug  initiative  to  succeed.  In 
the  final  analysis,  it  is  President  Bush 
who  will  have  to  be  the  Drug  Czar. 
The  President  has  taken  an  Important 


first  step  by  nominating  someone  with 
the  background  and  qualifications  of 
Dr.  Bennett.  However,  that  Is  not  the 
end  of  the  President's  role  in  this 
fight.  It  is  only  the  beginning. 
Through  his  determination  and  in- 
volvement, his  support  of  Dr.  Bennett 
and  his  strength  of  will,  the  President 
has  an  opportunity  make  real  gains  In 
the  war  on  drugs. 

Through  his  power  as  Chief  Execu- 
tive, the  President  must  support  the 
Initiatives  of  Dr.  Bennett,  using  the 
Executive  order  to  give  them  the  force 
of  law  when  necessary,  for  Dr.  Ben- 
nett's efforts  to  be  successful.  This  leg- 
islation represents  a  new  effort  to 
fight  the  war  on  drugs  from  a  unified 
front,  with  Congress,  the  executive 
and  the  judiciary  working  together.  It 
is  truly  a  hopeful  moment  In  the  his- 
tory of  our  fight  against  the  awful 
scourge  of  drugs.  The  President  must 
remain  actively  involved  In  this  fight 
in  order  for  us  to  realize  this  opportu- 
nity. 

During  my  questioning  of  Dr.  Ben- 
nett before  the  Judiciary  Committee.  I 
told  him  that  I  felt  the  President  had 
a  crucial  role  to  play  in  making  the 
difficult  decisions  that  will  have  to  be 
made  to  carry  this  policy  out.  Dr.  Ben- 
nett indicated  to  me  that  he  under- 
stood this.  The  President  has  In- 
formed me  that  he  Intends  to  support 
Dr.  Bennett  In  every  way.  These  assur- 
ances are  encouraging  to  me.  I  am 
hopeful  that  In  the  coming  months, 
after  Dr.  Bennett  has  submitted  his 
strategy,  we  will  see  these  promises 
become  a  reality.  It  is  with  these  as- 
surances in  mind,  and  with  great  hope 
for  the  future  of  our  country  in  over- 
coming this  national  drug  tragedy, 
that  I  rise  to  give  my  full  support  for 
the  confirmation  of  Dr.  William  J. 
Bennett. 

Thank  you  Mr.  President. 

Mr.  DOLE.  Mr.  President,  today  we 
are  taking  a  new  turn  in  the  Nation's 
efforts  to  combat  drug  abuse  in  the 
United  States,  the  confirmation  of  the 
first  Director  of  the  Office  of  National 
Drug  Control  Policy. 

Just  months  ago,  the  Senate  over- 
whelmingly passed  the  Anti-Drug 
Abuse  Act  of  1988,  which  I  had  the 
privilege  of  sponsoring  along  with  our 
former  majority  leader.  Senator 
Robert  Byrd.  of  West  Virginia. 

The  Congress  had  conducted  several 
debates  over  the  merits  of  creating 
this  position  during  the  previous  sev- 
eral years.  I  would  like  to  commend 
my  colleagues  who  persisted  in  craft- 
ing a  workable  and  what  we  hope  will 
be  successful  new  position:  Senators 
Thurmond,  Biden.  Roth,  and  Glenn. 

Bill  Bennett  has  already  served  our 
country  in  many  distinguished  areas. 
As  an  educator  at  the  University  of 
Southern  Mississippi,  the  University 
of  Texas,  Harvard  University,  Boston 
University,  and  the  University  of  Wis- 
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consin.  Bill  Bennett  knows  our  Na- 
tion's youth  and  how  to  inspire  them 
to  remain  drug  free. 

Further,  as  Secretary  of  Education, 
he  has  the  knowledge  and  experience 
to  manage  and  formulate  Government 
policies  into  meaningful  and  successful 
endeavors. 

During  his  tenure  as  Secretary  of 
Education,  Bill  Bennett  did  not  always 
have  the  support  of  the  majority  in 
Congress,  yet  he  pushed  on,  demand- 
ing better  and  forcing  our  educational 
institutions  to  provide  the  best  for  our 
students,  not  our  institutions.  I  hope 
the  same  will  be  true  of  his  efforts 
against  drugs. 

We  can  no  longer  afford  infighting 
between  Government  agencies  or  drug 
education  and  treatment  providers. 
Some  heads  need  to  be  knocked,  and  I 
am  sure  Bill  Bennett  is  the  man  for 
the  job. 

President  Bush  has,  on  numerous  oc- 
casions, strongly  voiced  his  support  for 
Dr.  Bennett  and  expressed  his  inten- 
tion to  fully  support  the  antidrug  co- 
ordination efforts  of  our  Nation's  first 
Director  of  National  Drug  Control 
Policy. 

Mr.  GRAHAM.  Mr.  President,  I  rise 
in  support  of  the  nomination  of  Wil- 
liam J.  Bennett  to  the  position  of  Di- 
rector of  the  Office  of  Drug  Control 
Policy. 

Last  year,  in  the  closing  hours  of  the 
100th  Congress,  we  passed  the  Anti- 
Drug  Abuse  Act  of  1988.  One  of  the 
most  important  titles  of  the  act  cre- 
ated the  Office  of  Drug  Control  Policy 
and  required  the  President  to  appoint 
someone  as  Director  of  that  office. 
The  Director  will  be  this  country's 
Drug  Czar— our  strategist  in  the  war 
on  drugs.  President  Bush  nominated 
Bill  Bennett  to  fill  that  office. 

The  requirements  of  the  Director  as 
outlined  in  the  1988  act  are  daunting. 
He  establishes  policies,  priorities,  and 
objectives  of  the  National  Drug  Con- 
trol Program;  he  promulgates  a  na- 
tional drug  control  strategy  and 
budget;  and  he  is  the  principal  adviser 
to  the  National  Security  Council  on 
drug  policy.  Mr.  Bennett  appears  to 
fully  understand  the  scope  of  his  new 
office,  and  I  am  sure  he  takes  each 
and  every  task  we  in  Congress  have 
designated  to  his  position  seriously. 

Mr.  Bennett's  experience  as  the 
former  Secretary  of  Education  gives 
him  a  unique  perspective  on  the 
demand  reduction  side  of  the  antinar- 
cotlcs  equation.  I  count  on  that  experi- 
ence to  help  us  develop  strong  educa- 
tional and  antiabuse  programs. 

Mr.  Bennett's  intellectual  capabili- 
ties are  well-known.  I  count  on  those 
capabilities  to  help  us  effectively 
evaluate  our  current  programs  and 
make  intelligent  decisions  about  which 
ones  work  and  which  ones  don't. 

And  finally,  Mr.  Bennett's  ability  to 
use  his  public  office  as  a  preacher's 
pulpit  to  articulate  important  causes 


was  widely  recognized  during  his 
tenure  as  Secretary  of  Education.  I 
count  on  him  to  use  his  position  as  Di- 
rector of  the  Office  of  Drug  Control 
Policy  to  emphasize  and  reemphasize 
the  dangers  of  drug  abuse,  the  costs  of 
drug  addiction,  and  the  impossibility 
of  stopping  drug  trafficking  without 
stopping  the  demand  for  drugs. 

Recently,  I  spent  a  day  in  two  Jack- 
son County  schools  participating  in 
their  drug  education  programs.  Jack- 
son County  is  a  mostly  rural  area  of 
Florida,  the  kind  of  place  you'd  least 
expect  to  have  a  drug  problem.  But 
they  do,  and  the  leaders  of  the  com- 
munities of  that  county  have  come  to- 
gether to  fight  the  problem.  The 
people  of  Jackson  County  have  dedi- 
cated their  time  and  their  resources.  I 
think  they  have  every  right  to  look  for 
help  from  the  Federal  Government  to 
combat  the  drug  problem  which  is  so 
much  larger  than  their  community. 

I  use  this  example  to  point  up  the 
need  for  cooperation  between  the  Con- 
gress, the  President,  and  the  Director 
if  we're  to  succeed  in  delivering  effec- 
tive support  to  the  Jackson  Counties 
of  America.  I  look  forward  to  working 
with  Bill  Bennett.  I  want  to  make  sure 
that  we  wage  an  effective,  nonparti- 
san, and  successful  attack  on  drugs. 

Mr.  HEFLIN.  Mr.  President,  today  I 
am  pleased  to  rise  and  speak  on  behalf 
of  Dr.  William  Bennett,  nominated  to 
be  the  first  Director  of  the  Office  of 
National  Drug  Control  Policy.  I  have 
supported  and  cosponsored  legislation 
creating  this  position  because  I  believe 
that  if  we  are  truly  going  to  declare 
war  on  drugs,  we  must  have  a  com- 
manding general  who  is  not  afraid  to 
wage  war  on  the  front  lines;  we  must 
have  a  strategy  both  on  the  interna- 
tional and  domestic  fronts;  and  we 
must  make  a  commitment  that  drugs 
will  no  longer  rule  our  society,  corrupt 
our  youth,  and  threaten  our  existence. 
Right  now  in  this  country,  we  are 
losing  the  war  on  drugs.  Drug  traffick- 
ers peddle  their  wares  not  only  in  the 
large  urban  areas  of  our  country,  but 
also  on  the  street  corners  of  even  our 
smallest  communities.  Drugs  enter  our 
country  seemingly  at  will,  pass  down 
our  streets  and  avenues,  and  leave  a 
path  of  utter  destruction  and  disbelief 
in  their  wake. 

However,  the  battlefield  is  not  limit- 
ed to  the  streets.  These  traffickers 
have  also  entered  our  homes  and 
schools.  As  a  society  we  bear  the  re- 
sponsibility of  educating  our  children 
about  the  dangers  of  drug  abuse.  We 
must  commit  our  resources  to  reduce 
the  demand  for  drugs  and  to  treat 
those  who  suffer  from  drug  addiction. 
At  the  same  time,  we  must  intensify 
our  efforts  and  destroy  the  supply  of 
drugs  coming  into  this  country. 

We  must  recognize  that  the  drug 
business  is  big  business,  and  the  easy 
money  is  coming  at  America's  expense. 
We  must  also  recognize  that  we  are 


fighting  against  an  enemy  that  knows 
no  bounds.  This  enemy  has  no  con- 
science. This  enemy  has  huge  re- 
sources in  terms  of  money  and  man- 
power. This  enemy  is  cunning— and 
unfortunately,  it  appears  that  this 
enemy  is  winning. 

Knowing  the  scope  of  our  problems 
and  the  strength  of  our  enemy,  it  is 
vital  that  we  approach  the  drug  prob- 
lem in  a  comprehensive  and  coordinat- 
ed fashion.  Dr.  Bennett  will  be  respon- 
sible for  developing  a  unified  strategy: 
establishing  policy,  objectives,  and  pri- 
orities; and  coordinating  and  oversee- 
ing the  implementation  of  our  Na- 
tion's drug  control  policy. 

During  the  confirmation  hearings. 
Dr.  Bennett  demonstrated  an  under- 
standing of  the  need  to  mount  an  all- 
out  assault  on  the  drug  problem.  He 
indicated  his  willingness  and  desire  to 
work  with  Congress  and  was  very 
candid  in  his  assessment  of  the  tre- 
mendous task  before  him. 

I  admire  anyone  who  is  willing  to 
accept  this  challenge,  and  make  no 
mistake— it  will  be  a  challenge.  This 
will  Indeed  be  a  terribly  difficult  task. 
Attempted  alone,  it  will  be  a  blueprint 
for  failure.  If  there  has  ever  been  a 
need  to  look  beyond  partisan  politics, 
to  look  beyond  the  separate  branches 
of  government,  and  to  look  beyond  di- 
vergent Federal  and  State  interests— 
now  is  the  time. 

I  would  like  to  close  with  a  quote 
from  Gen.  Omar  Bradley,  who  made  a 
distinction  between  battles  and  war.  I 
believe  his  words  eloquently  express 
the  task  before  us: 

Battles  are  won  by  the  infantry,  the 
armor,  the  artillery  and  air  teams,  by  sol- 
diers living  in  the  rain  and  huddling  in  the 
snow.  But  wars  are  won  by  the  great 
strength  of  a  nation— the  soldier  and  civil- 
ian working  together. 

This  Nation  must  come  together 
under  the  leadership  of  Dr.  Bennett. 
The  United  States  must  demonstrate  a 
unified  front,  a  single-minded  purpose, 
and  an  unfaltering  dedication  to  the 
war  on  drugs.  Dr.  Bennett  will  be  our 
leader.  I  am  confident  of  his  ability  to 
lead  us  well  and  to  lead  us  united. 

Therefore,  I  urge  my  colleagues  to 
join  with  me  in  supporting  Dr.  Ben- 
nett and  urge  them  to  vote  in  favor  of 
this  nomination. 

Mr.  WILSON.  Mr.  President,  last 
summer  and  last  fall,  prior  to  the  con- 
clusion of  the  100th  Congress,  the 
Senate  spent  hours  and  days  crafting 
an  omnibus  drug  bill  that  was  the 
result  of  earnest  bipartisan  coopera- 
tion. It  was  the  result  of  an  effort  to 
address  what  was  I  believe  universally 
recognized  to  be  the  greatest  threat  to 
the  well-being  of  this  Nation  that  we 
have  faced  in  recent  history. 

The  drug  threat  we  decided  was 
something  that  had  to  be  countered 
on  many  fronts.  We  had  to  beef  up  ef- 
forts at  law  enforcement,  at  educating 
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the  youns.  at  treating  and  attempting 
to  rehabilitate  those  who  had  suffered 
addiction. 

Mr.  President.  I  am  not  going  to  take 
a  great  deal  of  time  this  afternoon  to 
belatx>r  the  obvious.  The  circum- 
stances that  prompted  what  was  a 
massive  effort  on  behalf  of  the  Senate 
and  the  House  to  create  that  legisla- 
tion continue  to  exist.  One  of  the  ele- 
ments of  that  legislation  that  we 
passed  last  year  was  to  create  a  post 
that  would  have  as  its  responsibility 
the  coordination  of  all  of  the  different 
Federal  agencies  involved  in  what  we 
have  termed  a  war  on  drugs. 

The  nomination  by  the  President  of 
William  Bennett  to  fill  that  post  is  one 
that  I  applaud.  I  rise  to  support  his 
nomination.  I  will  not  repeat  what 
other  Senators  have  placed  in  the 
Record  about  his  eminent  qualifica- 
tions beyond  saying  this: 

Bill  Bennett  has  demonstrated  most 
recently  as  the  Secretary  of  Education 
that  he  is  a  man  who  cares  passionate- 
ly about  the  future  of  America,  and 
cares  passionately  about  the  young 
people  of  this  Nation.  As  someone 
whose  virtually  every  waking  hour  was 
spent  on  improving  education  in  this 
Nation,  it  is  appropriate  that  his  pas- 
sion should  be  now  directed  to  the 
threat  that  has  wasted  not  just  oppor- 
tunity and  talent,  but  indeed  all  too 
many  lives,  because  he  knows  full  well 
that  it  is  in  vain  that  we  improve  edu- 
cation, that  we  spend  money,  that  we 
go  to  the  lengths  that  in  fact  we 
should  to  ensure  America  will  be  com- 
petitive into  the  next  century. 

It  is  in  vain  that  we  do  all  those 
things.  Mr.  President,  if  in  fact  we  do 
not  make  substantial  progress  toward 
winning  this  war  on  drugs.  Bill  Ben- 
nett is  a  man  who  has  demonstrated 
beyond  doubt,  even  to  his  detractors, 
that  he  cares,  and  that  he  cares 
enough,  has  exhibited  sufficient  deter- 
mination to  make  the  kind  of  inroads 
that  will  be  required.  I  think  he  is  a 
superb  choice.  He  is  not  a  man  who 
suffers  frustration  with  patience.  I 
hope  he  will  continue  to  be  impatient. 

One  of  the  things  which  the  Con- 
gress has  not  done,  which  we  must  do, 
if  our  effort  last  year  is  not  to  be  re- 
garded as  rank  hypocrisy,  is  to  com- 
plete the  necessary  funding  of  that 
drug  legislation.  So  I  am  sure  that 
Senators  who  feel,  as  I  believe  all  of 
them  do,  that  we  must  be  impatient  to 
win  the  war  on  drugs,  will.  I  think, 
join  in  applauding  this  nomination 
and  supporting  it  and  offering  the 
kind  of  bipartisan  cooperation  that 
this  problem  will  require. 

Mr.  President.  I  thank  the  Chair.  I 
yield  the  floor. 

Mr.  WARNER.  Mr.  President,  earli- 
er today  the  Senate  voted  to  confirm 
William  J.  Bennett  as  the  President's 
Director  of  the  Office  of  National 
Drug  Control  Policy.  Unfortunately,  I 
was  not  present  for  that  vote.  I  would 


like  to  go  on  record  that,  had  I  been 
present  for  the  vote.  I  would  have 
voted  in  favor  of  Mr.  Bennett's  confir- 
mation. 

One  need  look  no  further  than  the 
front  page  of  today's  Washington  Post 
to  see  the  enormity  and  importance  of 
the  task  facing  Mr.  Bennett  and  the 
Office  of  National  Drug  Control 
Policy.  The  article  highlights  the  esca- 
lating drug-related  crime  and  violence 
in  this  country. 

A  coordinated  response  to  the  blight 
of  illegal  drugs  requires  cooperation 
among  all  agencies  in  the  Federal  Gov- 
ernment and  between  all  levels  of  gov- 
ernment—Federal. State,  and  local. 
This  need  was  recognized  in  the  anti- 
drug abuse  law.  Public  Law  100-690, 
passed  by  the  Congress  and  signed  by 
the  President  last  year  which  created 
the  new  Office  of  National  Drug  Con- 
trol Policy. 

Heading  up  this  new  Office  will  not 
be  an  easy  task.  I  am  confident,  how- 
ever, that  William  J.  Bennett  is  the 
man  for  that  task.  His  experience  in 
education  and  in  government  makes 
him  eminently  qualified  to  take  on  the 
challenges  presented  by  this  new  posi- 
tion. 

Mr.  I*resident.  I  wish  to  offer  him 
my  support  and  cooperation  in  the 
task  before  him  and  wish  him  every 
success  in  his  endeavor. 

The  PRESIDING  OFFICER  (Mr. 
Lautenberg).  All  time  has  expired. 
The  question  is.  Will  the  Senate  advise 
and  consent  to  the  nomination  of  Wil- 
liam J.  Bennett,  of  North  Carolina,  to 
be  Director  of  National  Drug  Control 
Policy.  On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Virginia  [Mr.  Warner]  is 
necessarily  absent. 

The  result  was  announced— yeas  97, 
nays  2,  as  follows: 

[RoUcall  Vote  No.  21  Ex.] 
YEAS— 97 


Adams 

Domenlci 

Kohl 

Annstrong 

Durenberger 

Lautenberg 

Baucus 

Exon 

Leahy 

Bentsen 

Pord 

Levin 

Blden 

Fowler 

Lieberman 

Bond 

Gam 

Lou 

Boren 

Glenn 

Lugar 

Roarhwiu 

Gore 

Mack 

Bradley 

Gorton 

Matsunaga 

Breaux 

Graham 

McCain 

Bryan 

Gramm 

McClure 

Bumpers 

Grassley 

McConnell 

Burdick 

Harkin 

Metzenbaum 

Bums 

Hatch 

MikulskI 

Byrd 

Hatfield 

Mitchell 

ChaXee 

Heflin 

Moynihan 

Coats 

Heinz 

Murkowski 

Cochran 

Helms 

Sickles 

Cohen 

Hollings 

Nunn 

Conrad 

Humphrey 

Packwood 

Cranston 

Inouye 

Pell 

D'Amato 

Jeffords 

Pressler 

Danforth 

Johnston 

Pryor 

Daschle 

Kassebaum 

Reid 

DeConcini 

Kasten 

Riegle 

Dixon 

Kennedy 

Rnbh 

Dodd 

Kerrey 

Rockefeller 

Dole 

Kerry 

Roth 

Rudman 
Sanford 
Sar banes 
Sasser 
Shelby 

Simpson 

Specter 

Stevens 

Symms 

Thurmond 

NAYS-2 

Wallop 
Wilson 
Wirth 

Bingaman 

Simon 

NOT  VOTING- 

-1 

Wamer 

So  the  nomination  was  confirmed. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  motion  to  re- 
consider is  laid  upon  the  table.  The 
President  is  notified  of  the  Senate's 
action. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  The 
Senate  will  now  return  to  legislative 
session. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  there  now 
be  a  period  for  morning  business  for 
up  to  30  minutes  with  Senators  per- 
mitted to  speak  therein  for  up  to  5 
minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Hawaii  is  recog- 
nized. 

(The  remarks  of  Mr.  Matsunaga  per- 
taining to  the  introduction  of  legisla- 
tion are  located  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 

Mr.  HOLLINGS  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  last 
year  every  12'/2  days  in  the  railroad  in- 
dustry, we  had  an  accident  in  which 
either  drugs  or  alcohol  were  involved. 
That  is  in  the  railroad  industry.  In  the 
aviation  industry,  the  Department  of 
Transportation,  inspector  general,  has 
reported  that  10.300  certified  airmen 
have  had  their  drivers  licenses  sus- 
pended or  revoked  for  driving  while  in- 
toxicated during  the  past  7  years.  In 
the  motor  carrier  industry,  a  1984  test 
of  highway  safety  by  the  Insurance 
Institute  for  Highway  Safety  found 
that  30  percent  of  a  random  sample  of 
truck  drivers  tested  positive  for  drugs. 

Accordingly.  Mr.  President.  I  send  to 
the  desk  a  bill  that  would  require  drug 
and  alcohol  testing  in  the  commercial 
aviation,  railroad,  bus,  and  trucking  in- 
dustries. I  send  this  bill  to  the  desk  on 
behalf  of  myself  and  Senator  Dan- 
forth and  23  other  cosponsors. 

This  is  the  identical  bill,  Mr.  Presi- 
dent, that  Senator  Danforth  and  I  in- 
troduced 2  years  ago.  We  debated  the 
bill,  passed  it  out  of  committee,  and  on 
the  floor  of  the  Senate  it  passed  by  a 
vote  of  83  to  7. 

Again,  last  year,  our  bill  was  includ- 
ed in  the  Senate  master  drug  bill  that 
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we  have  all  alluded  to.  and  it  passed 
there  without  objection.  I  stayed  up  in 
the  wee  hours  of  the  morning  working, 
trying  to  get  the  House  colleagues  to 
accept  this  measure.  I  had  been  talk- 
ing to  them  individually  in  the  inter- 
im, and  I  am  convinced  that  we  are 
now  making  headway,  and  it  looks  like 
we  can  be  successful  in  this  Congress. 
We  have  had  the  help  of  Dr.  Roger 
Horn.  Safe  Travel  of  America,  and 
many  other  interested  citizens  that 
have  come  into  the  National  Govern- 
ment, saying  that  this  must  stop. 

The  Secretary  of  Transportation, 
Secretary  Burnley,  was  very  f arsighted 
in  instituting  rules  and  regulations  in 
this  area.  However.  No.  1,  the  regula- 
tions have  already  been  contested  as 
having  been  enacted  without  author- 
ity, and  more  particularly,  they  do  not 
include  alcohol  testing,  which  our  bill 
includes,  not  just  drugs  but  also  alco- 
hol. 

More  than  anything  else,  we  wsmt  to 
set  a  national  policy  and  not  leave  it  to 
the  whims  of  a  Department  of  Trans- 
portation later  on.  This  bill  has  na- 
tional support.  There  is  a  tremendous 
national  need.  I  am  proud  to  associate 
myself  with  Senator  Danforth  and 
these  other  Senators  in  their  dedica- 
tion in  this  particular  effort. 

Mr.  President,  this  legislation  will 
provide  the  cornerstone  for  our  efforts 
during  the  101st  Congress  to  improve 
the  safety  of  the  traveling  public.  This 
legislation  is  designed  to  help  ensure 
the  safe  movement  of  passengers  and 
goods  in  our  commercial  aviation,  rail- 
road, bus,  and  trucking  industries. 
Right  to  the  point,  it  requires  drug 
and  alcohol  testing  of  critical  safety- 
sensitive  employees  in  these  transpor- 
tation industries. 

I  am  pleased  to  be  joined  by  our  dis- 
tinguished ranking  member  on  the 
Commerce  Committee,  Senator  Dan- 
forth. in  sponsoring  this  legislation. 
Senator  Danforth  has  been  instru- 
mental in  demanding  that  this  issue 
receive  the  attention  it  deserves.  We 
are  also  fortunate  to  be  joined  in  in- 
troducing this  critical  transportation 
safety  legislation  by  Senators  Exon, 
Breaux.  Burns.  Gorton.  Bond,  Bosch- 
wiTz,  Coats,  Chafee,  D'Amato, 
DeConcini,      Dole.      Gramm,      Lott. 

LUGAR.     MiKULSKI.     McCaIN,     McCON- 
NELL.       GRASSLEY,       HELMS,       SARBANES, 

Wallop,  Warner,  and  Wilson. 

Mr.  President,  our  effort  to  require 
drug  and  alcohol  testing  programs  for 
safety-sensitive  transportation  em- 
ployees began  2  years  ago,  when  25 
people  tragically  lost  their  lives  in  sep- 
arate airline  and  rail  passenger  acci- 
dente.  Specifically,  in  January  1987,  16 
people  died  when  an  Amtrak  passen- 
ger train  collided  with  a  Conrail 
engine  in  Chase,  MD,  while  9  people 
were  killed  when  a  Continental  Ex- 
press commuter  aircraft  crashed  in  the 
mountains  near  Durango,  CO.  2  weeks 
later. 


These  accidents  had  one  thing  in 
common,  other  than  the  sudden, 
tragic  loss  of  life  to  irmocent  passen- 
gers. Proof  was  established  after  each 
accident  that  the  individuals  involved, 
both  the  Conrail  engineer  and  brake- 
man  and  the  commuter  airline  pilots, 
had  either  been  drinking  alcohol  on 
the  job  or  had  used  cocaine,  marijua- 
na, or  the  hallucinogenic  drug.  PCP. 

With  these  accidents,  it  became 
readily  apparent  to  me.  as  chairman  of 
the  Commerce  Committee,  and  others 
that  the  Federal  Government  had  to 
increase  its  efforts  to  provide  assur- 
ances of  safe  passage  for  the  traveling 
public.  Several  hearings  were  held 
before  the  committee  in  which  it 
quickly  became  clear  that  legislation 
was  needed.  Within  weeks  of  the  first 
hearing,  legislation  similar  to  that 
which  we  are  introducing  today  was 
overwhelmingly  approved  by  the  Com- 
merce Committee  by  a  19-to-l  margin. 
This  bill  is  identical  to  that  legisla- 
tion considered  during  the  100th  Con- 
gress. The  first  Senate  vote  on  that 
bill  came  in  October  1987,  when  provi- 
sions mandating  drug  and  alcohol  test- 
ing for  transportation  workers  were 
approved  by  an  83-to-7  margin  as  an 
amendment  to  an  airline  consumer 
protection  bill.  Later,  continuing  our 
efforts  to  ensure  its  enactment  before 
adjournment  of  the  100th  Congress, 
the  Senate  included  these  same  drug 
and  alcohol  testing  provisions  in  its 
version  of  the  omnibus  drug  bill.  That 
bill  was  subsequently  passed  and  sent 
to  the  House  of  Representatives  on  a 
87-to-3  vote. 

Mr.  President,  let  me  emphasize  that 
point  as  plainly  as  I  can.  The  Senate 
has  twice  considered  this  critical 
safety  legislation,  and  it  has  twice 
passed  it  by  large  majorities. 

Unfortunately,  our  efforts  toward 
final  enactment  of  legislation  mandat- 
ing drug  and  alcohol  testing  legislation 
died  in  the  waning  hours  of  the  100th 
Congress,  as  conferees  failed  to  reach 
agreement  on  the  exact  nature  of  the 
provisions.  Yet,  our  resolve  in  the 
101st  Congress  is  greater  than  ever. 
The  safety  of  the  traveling  public  de- 
mands nothing  less  than  enactment  of 
drug  and  alcohol  testing  legislation 
this  time  around. 

We  must  act  because  the  problem  of 
drug  and  alcohol  abuse  continues  to 
worsen.  Last  year  alone,  there  were  29 
rail  accidents  in  which  the  employees 
responsible  for  the  safe  operation  of 
those  trains  tested  positively  for  either 
drugs  or  alcohol.  Eight  rail  employees 
died  in  these  accidents,  and  another  41 
were  injured.  Mr.  President,  that 
translates  into  one  rail  accident  involv- 
ing the  illegal  use  of  drugs  or  alcohol 
every  12%  days. 

Some  may  question  our  intent  in 
sponsoring  legislation  directing  the 
Department  of  Transportation  to  es- 
tablish regulations  requiring  drug  test- 
ing, when,  in  fact,  those  rules  are  now 


in  place,  having  been  finalized  last  No- 
vember. There  are  very  serious  public 
policy  reasons  why  legislation  is  still 
needed.  First,  the  rules  issued  by  DOT 
lack  the  statutory  backing  that  regula- 
tions of  this  importance  should  have. 
Without  having  such  statutory  direc- 
tion, the  existing  drug  testing  rules 
are  therefore  subject  to  the  whimsical 
interpretations  and  revisions  of  future 
administrations. 

Second,  but  perhaps  more  impor- 
tantly, the  DOT  rules  now  in  place 
ignore  testing  for  alcohol  abuse  by 
safety-sensitive  transportation  em- 
ployees, which  has  been  established  by 
committee  hearings  to  be  a  significant 
problem.  The  magnitude  of  this  prob- 
lem is  illustrated  by  a  recent  Trans- 
portation Department  inspector  gener- 
al report  which  found  that  10,300  PAA 
certified  airmen  have  had  their  auto 
licenses  suspended  or  revoked  within 
the  past  7  years  for  driving  while  in- 
toxicated. Alcohol  has  also  been 
present  in  several  recent  rail  accidents, 
including  a  Jsuiuary  1988  accident  in 
California  in  which  a  road  foreman 
was  killed  and  two  others  injured.  We 
simply  cannot  turn  our  backs  on  a 
problem  so  potentially  dangerous  and 
life  threatening  to  the  hundreds  of 
millions  Americans  who  use  public 
conveyances  every  year. 

Before  concluding.  Mr.  President.  I 
would  like  to  summarize  briefly  the 
major  provisions  of  this  legislation. 
Our  bill  mandates  testing  for  both  the 
use  of  illegal  drugs  and  alcohol  abuse 
by  certain  classes  of  safety-sensitive 
trsmsportation  workers,  such  as  airline 
pilots,  air  traffic  controllers,  railroad 
engineers  and  brakemen,  and  commer- 
cial bus  aind  truck  drivers,  as  well  as 
others.  The  bill  mandates  five  types  of 
drug  and  alcohol  testing,  including 
random,  preemployment,  postaccident, 
periodic,  and  reasonable  suspicion.  In 
an  effort  to  ensure  protection  of  indi- 
vidual rights,  the  bill  specifically  in- 
corporates Department  of  Health  and 
Human  Services  guidelines  establish- 
ing laboratory  accuracy,  as  well  as  pro- 
tections for  individual  privacy  and  in- 
nocent employees.  Finally,  the  bill  re- 
quires carriers  to  establish  rehabilita- 
tion programs  for  employees  who  vol- 
untarily step  forward  to  seek  help. 

The  key  component  to  our  legisla- 
tion is  random  testing,  which  provides 
the  deterrence  needed  to  stop  drug 
and  alcohol  abuse.  The  threat  of  un- 
announced, random  tests  provides  the 
only  effective  assurance  that  safety- 
sensitive  transportation  employees  will 
abstain  from  mind-numbing  drugs  and 
alcohol.  Experience  bears  this  out,  as 
random  testing  in  the  military.  Coast 
Guard,  and  private  industry  has  re- 
sulted in  the  declining  use  of  illegal 
drugs  and  alcohol  abuse. 

Mr.  President,  it  is  critical  that  we 
take  every  step  possible  to  improve 
transportation   safety.    Enactment   of 
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this  drug  and  alcohol  testing  legisla- 
tion will  significantly  enhance  the 
safety  of  the  traveling  public.  It 
should  be  favorably  considered  by  the 
Congress  and  signed  into  law  as  expe- 
ditiously as  possible. 

Mr.  President,  I  urge  my  colleagues 
to  join  us  in  supporting  this  safety  leg- 
islation, and  I  aslc  unanimous  consent 
that  the  text  of  the  bill  be  printed  in 
the  Record  at  this  point. 

Mr.  DANPORTH.  Mr.  President, 
this  is  exactly  the  same  bill  that 
passed  the  Senate  on  a  rollcall  vote  of 
83  to  7,  I  believe,  in  the  100th  Con- 
gress. It  is  exactly  the  same  bill  that 
was  included  as  part  of  the  omnibus 
drug  bill  passed  last  year  in  the 
Senate.  It  has  twice  passed  the  Senate. 

In  a  nonbinding  test  vote  in  the 
House  last  year  this  concept  was  ap- 
proved by  a  vote  of  377  to  27.  So  it  has 
been  overwhelmingly  and  repeatedly 
supported  in  the  Senate.  It  has  been 
overwhelmingly  supported  in  the 
House.  But  the  leadership  of  the  rele- 
vant committees  in  the  House  have 
succeeded  in  stripping  it  off  of  the 
drug  bill  and  keeping  it  off  of  the  leg- 
islation. 

Now.  Mr.  President,  as  Senator  Hol- 
LiNcs  has  pointed  out,  time  and  time 
again,  something  like  every  10  or  11 
days,  there  is  a  rail  accident  where 
subsequent  tests  show  that  drugs  have 
been  used.  We  had  a  story  in  the  news- 
papers a  day  or  2  ago  about  the  results 
of  drug  testing  in  the  Federal  Govern- 
ment, including  the  PAA. 

After  the  tragic  Amtrak,  Conrail  dis- 
aster of  2  years  ago  January,  we  had  a 
hearing  in  the  Commerce  Committee, 
in  which  the  engineer  and  the  brake- 
man  from  the  Conrail  locomotive  testi- 
fied. They  had  both  been  smoking 
marijuana  on  the  train.  They  testified 
about  the  prevalence  of  drug  and  alco- 
hol abuse  on  the  job  in  the  railroads. 
They  said  that  10  years  ago  it  was 
even  worse  than  it  is  now,  and  the 
lowest  figure  that  one  of  them  gave 
for  drug  and  alcohol  abuse  on  the  rail- 
roads was  10  to  20  percent  down.  They 
further  testified  that  if  we  want  a  suc- 
cessful program  against  drug  and  alco- 
hol abuse  on  the  railroads,  random 
testing  is  the  one  essential  component. 

Mr.  President,  if  we  want  to  control 
drug  and  alcohol  use  in  transporta- 
tion, random  testing  is  absolutely  es- 
sential. This  issue  is  not  going  to  go 
away.  Senator  Hoixings  and  I  are 
going  to  be  pressing  it  as  hard  as  we 
can,  for  as  long  as  it  takes  to  get  this 
written  into  law.  The  distinguished 
Presiding  Officer  has  been  very  active 
in  this  area.  Citizen  groups  are  mobi- 
lizing behind  it,  and  it  will  become  law. 

Mr.  President,  this  life-savings  meas- 
ure did  not  become  law  last  year.  We 
urge  the  Senate  to  seek  early  enact- 
ment in  the  101st  Congrss  for  three 
reasons: 

First,  drug  and  alcohol  testing  of 
critical  transportation  workers  is  too 


important  to  be  left  to  the  policymak- 
ing whims  of  a  future  adminstration— 
it  needs  to  be  the  law. 

Second,  the  new  drug  testing  rules 
Issued  by  the  E>epartment  of  Trans- 
portation last  November  do  not  in- 
clude testing  for  alcohol. 

Third,  Congress  needs  to  send  a 
clear  message  to  the  executive  branch 
and  the  courts— we  simply  will  not  tol- 
erate substance  abusers  in  public 
transportation. 

A  troubling  as|}ect  of  the  new  DOT 
rules  is  the  omission  of  testing  for  al- 
cohol abuse,  even  though  the  FRA  has 
successfully  tested  for  both  alcohol 
and  drugs  for  2  years.  The  fact  is,  alco- 
hol is  a  mind-altering  drug  that  can 
quickly  destroy  both  mental  and 
motor  skills. 

Since  the  FRA's  1986  testing  rule 
does  require  postaccident  drug  and  al- 
cohol testing,  we  know  that  in  1988, 
alone,  there  were  29  railroad  accidents 
involving  either  drugs  or  alcohol. 
Eight  railroad  employees  were  killed 
in  those  accidents,  at  least  another  41 
railroad  employees  were  injured.  Five 
of  these  drug  or  alcohol-related  acci- 
dents occurred  after  the  100th  Con- 
gress adjourned. 

Every  day.  the  death  toll  from  drug 
and  alcohol  abuse  in  the  air.  on  our 
highways,  and  on  the  rails  continues 
to  rise. 

Consider  the  following: 

AVIATION 

In  February  1987,  the  inspector  gen- 
eral of  DOT  reported  that  the  driver's 
licenses  of  10,300  active  pilots  certified 
by  the  Federal  Aviation  Administra- 
tion had  been  suspended  or  revoked 
for  driving  while  intoxicated. 

On  February  1.  1989,  the  National 
Transportation  Safety  Board  [NTSB] 
ruled  that  one  cause  of  the  January 
1988  crash  of  a  commuter  plane  near 
Durango,  CO.  was  the  pilot's  cocaine 
use.  Nine  people  died  in  that  crash. 

Since  the  DOT  started  its  own  em- 
ployee testing  program  in  September 
1987,  81  FAA  employees  have  tested 
positive  for  drug  abuse— 60  of  these 
were  air  traffic  controllers. 

MOTOR  CARRIERS 

In  1986.  the  Insurance  Institute  for 
Highway  Safety  study  of  300  truck 
drivers  conducted  at  a  Tennessee  truck 
stop  found  that  30  percent  of  the  driv- 
ers tested  positive  for  drugs  that  could 
affect  their  driving  performance.  The 
truck  drivers  had  volunteered  to  be 
tested. 

A  1987  investigation  of  California 
truck  stops  resulted  in  drug  arrests  of 
130  people,  including  26  drivers  of  the 
huge  tractor-trailer  rigs  that  share  our 
highways. 

Last  July,  a  Gray  Line  bus  driver 
was  arrested  for  drug  use  after  veering 
off  the  road  into  a  grove  of  trees 
beside  the  Garden  State  Parkway  near 
Egg  Harbor.  NJ.  Three  of  the  forty- 
three  passengers— who  were  part  of  a 
church  group— were  seriously  injured. 


Over  the  past  3  years,  the  NTSB  has 
conducted  a  study  of  189  tractor-trail- 
er accidents,  a  number  of  which  in- 
volved alcohol  or  drug  use.  These  acci- 
dents include  the  following: 

On  April  1.  1986.  in  Duimas.  AR.  a 
tractor-trailer  driver  failed  to  brake 
for  a  passenger  car  in  front  of  him 
that  was  slowing  down  to  turn  off  the 
highway.  The  24-ton  truck  smashed 
into  the  back  of  the  car.  instantly  kill- 
ing all  5  occupants.  The  NTSB  report 
notes  that  the  driver's  blood  alcohol 
content  was  over  the  legal  limit  and 
that  he  had  a  previous  record  for  driv- 
ing while  intoxicated. 

That  same  month,  a  truckdriver  in 
Chino.  CA.  ignored  a  red  light  signal 
and  crashed  into  two  passenger  cars. 
The  collision  killed  the  driver  of  one 
of  the  cars  and  injured  a  passenger  in 
the  truck.  Police  found  a  pipe  used  for 
smoking  marijuana  in  the  cab  of  the 
truck.  In  addition,  a  blood  analysis  re- 
vealed a  BAC  level  of  0.21  percent— 
twice  the  then  existing  legal  limit  of 
0.10  percent.  That  is  five  times  the 
newly  established  BAC  limit  of  0.04 
for  commercial  drivers. 

On  March  7.  1987.  in  Diamond  Bar, 
CA,  a  tractor-trailer  driver  set  off  a 
series  of  collisions  by  failing  to  stop 
for  traffic  backed  up  from  a  previous 
accident:  15  persons  were  injured  and 
2  were  killed.  In  addition  to  having  a 
BAC  level  of  0.15  at  the  time  of  the  ac- 
cident, the  driver  was  experiencing 
withdrawal  symptoms  from  his  self- 
confessed  heroin  addiction. 

In  June  of  1987.  NTSB  investigators 
studied  an  accident  in  which  a  tractor- 
trailer  collided  with  a  passenger  train, 
causing  a  derailment  and  injuring  28 
rail  passengers.  The  coroner's  exami- 
nation of  the  truckdriver  found  his 
blood  alcohol  level  at  2V^  times  that  al- 
lowed by  law. 

Mr.  President.  DOT  has  taken  the 
first  step  toward  eliminating  the  two- 
fold threat  to  safe  transportation  by 
issuing  its  drug  testing  rule.  It  is  up  to 
us  to  finish  the  job.  I  urge  my  col- 
leagues to  join  us  in  support  of  legisla- 
tion requiring  both  drug  and  alcohol 
testing  of  safety-sensitive  transporta- 
tion employees. 


CAMPAIGN  FINANCING 

Mr.  McCONNELL.  Mr.  President,  on 
the  subject  of  campaign  finance,  the 
Washington  Post  recently  carried  an 
article  on  fund  raising  activity  by  in- 
cumbents up  in  1990  and  1992.  The  ar- 
ticle points  out  that  many  Senators 
are  getting  an  early  start  on  raising 
money  for  their  next  election. 

I  would  argue,  Mr.  President,  that  is 
a  good  thing,  not  a  bad  thing.  As  I 
have  said  before,  fund  raising  is  not  a 
large  burden,  if  you  do  not  wait  until 
the  last  minute  to  do  it. 

Those  Senators  who  are  starting 
early  will  be  saved  from  last-minute 
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rushes  that  might  interfere  with  their 
official  responsibilities. 

Another  interesting  point  the  article 
illustrates  is  that  the  claims  we  hear 
ad  nauseum  about  Senators  having  to 
raise  $10,000  a  week  to  be  competitive 
are  completely  and  totally  false. 

According  to  the  Post's  figures,  the 
34  Senators  who  are  up  in  1990  have 
raised  a  total  of  $12.7  million.  That 
averages  out  to  approximately 
$374,000  raised  by  each  Senator  over 
the  last  4  years.  Dividing  that  out.  we 
find  that— on  average— each  Senator 
up  in  1990  raised  $1,792  per  week  in 
the  last  4  years. 

They  did  not  raise  $10,000  per  week, 
as  is  often  claimed.  They  did  not  even 
raise  that  much  in  a  month.  In  fact, 
two  Senators  up  in  1990  have  not 
raised  that  much  yet— after  4  years 
and  only  5  out  of  the  34  Senators  up 
in  1990  have  raised  over  $500,000—15 
percent. 

In  the  last  year  before  an  election, 
when  the  race  heats  up.  then  people 
start  contributing  more  and  candi- 
dates can  build  up  the  fuel  they  need 
for  the  drive  to  the  finish  line. 

Now,  some  far-sighted  candidates 
v.iii  have  started  early,  like  many  of 
the  Senators  mentioned  in  the  article 
in  the  Post.  They  will  not  have  to 
work  quite  as  hard  at  raising  funds 
later  on,  because  they  prepared  early. 
But  none  of  these  candidates  have 
been  forced  to  raise  $10,000  a  week  in 
order  to  have  a  shot  at  winning. 

So  let  us  put  that  ridiculous  false- 
hood to  rest  once  and  for  all.  We 
should  not  hear  that  any  more  on  the 
floor  of  the  Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  that  article  in  the  Post  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post.  Mar.  7.  1989] 

Filling  Political  War  Chests:  A  Process 
I  That  Never  Ends 

I       (By  Charles  R.  Babcock) 

Sen.  Arlen  Specter  (R-Pa.)  threw  a  birth- 
day fiarty  for  himself  last  month  at  his 
Georgetown  apartment.  Lobbyists,  friends 
and  other  supporters  were  invited.  Al- 
though no  one  sang  "Happy  Birthday." 
there  was  a  cake— a  gift  from  Sears,  Roe- 
buck and  Co.— and  about  70  people  turned 
out.  most  with  a  present  of  a  $1,000  contri- 
bution to  Specter's  reelection  committee. 

Sen.  Wyche  Fowler  Jr.  (D-Ga.)  has  more 
elaborate  entertainment  planned  for  his 
contributors.  He  is  sponsoring  a  theater 
weekend  in  New  York  March  17-19.  The 
$995  donation  to  his  campaign  committee 
covers  round-trip  air  fare  from  Atlanta  or 
Washington,  two  nights  of  "deluxe  accom- 
modations" at  the  Inter-Continental  Hotel, 
a  pre-theater  cocktail  buffet  at  Sardi's  res- 
taurant and  $50  tickets  to  the  musical 
"Jerome  Robbins"  Broadway.  " 

Neither  incumbent  faces  reelection  until 
1992. 

The  escalating  cost  of  elections,  however, 
has  made  raising  political  money  a  never- 
ending  process  in  Washington.  The  average 


Senate  campaign  in  1988  cost  about  $4  mil- 
lion, which  means  incumbents  have  to  raise 
about  $13,000  every  week  of  their  six-year 
terms. 

Washington  lobbyists  are  a  constant 
target  of  political  fund-raisers.  One  Demo- 
cratic lobbyist  said  he  gets  several  invita- 
tions a  day  and  during  the  last  election 
cycle  wrote  at  least  one  check  to  a  candidate 
in  23  of  24  months. 

A  review  of  Federal  Election  Commission 
records  shows  that  of  the  34  members  of  the 
Senate  up  for  reelection  In  1990,  Phil 
Gramm  (R-Tex.)  had  the  most  cash  on  hand 
at  the  end  of  1988,  $2.3  million.  Close 
behind  was  Bill  Bradley  (D-N.J.)  with  $2.2 
million,  followed  by  J.  Bennett  Johnston 
(D-Iia.)  with  $1.8  million,  Mitch  McConnell 
(R-Ky.)  with  $1.2  million  and  Howell  T. 
Heflin  (D-Ala.).  with  $818,000.  No  other  in- 
cumbent of  either  party  had  as  much  as 
$500,000  in  the  bank.  Eleven  had  less  than 
$100,000. 

Dan  McKenna,  Specter's  spokesman,  said 
the  birthday  party  was  "an  effort  to  get 
started  early"  for  1992.  It  was  Specter's  first 
birthday  theme  fund-raiser  and  is  expected 
to  raise  as  much  as  $70,000,  he  added.  "I'm 
sure  it  was  mainly  lobbyists,"  McKenna  said 
when  asked  who  attended  the  affair. 

Norm  Magnuson,  a  Sears  spokesman  here, 
said  the  company  sends  each  member  of  the 
House  and  Senate  a  cake  on  his  or  her 
birthday.  A  Sears  lobbyist  was  invited  to  the 
party,  but  did  not  attend,  he  added. 

Fowler's  flashy  white-on-black  Broadway 
weekend  invitation  has  caught  the  eye  of 
several  lobbyists.  Bill  Johnstone,  Fowler's 
top  aide  and  campaign  manager,  said  the 
theater  weekend  is  an  unusually  high-cost 
fund  raiser,  with  the  campaign  expecting  to 
net  only  about  $500  from  each  person  who 
flies  in  from  Atlanta  and  about  $700  from 
each  Washington  guest,  many  of  whom  are 
lobbyists. 

"We  in  theory  are  going  to  be  clearing 
$100,000,"  Johnstone  said.  Fowler's  1986 
race  in  Georgia  cost  about  $3  million,  John- 
stone said,  but  he  figures  it  will  take  $6.5 
million  to  run  the  same  campaign  in  1992, 
largely  because  of  escalating  costs  of  televi- 
sion advertising. 

Sen.  Uoyd  Benteen  (D-Tex.)  is  not  up  for 
reelection  until  1994,  but  is  raising  more 
than  $150,000  without  an  event  by  asking 
longtime  donors  to  help  erase  a  debt  from 
his  reelection  campaign  last  year. 

Bentsen  spent  more  than  $8  million  last 
fall  in  winning  reelection  and  trying  to  win 
his  home  state  for  the  Democratic  ticket  he 
shared  with  Massachusetts  Gov.  Michael  S. 
Dukakis.  His  staff  has  been  out  soliciting 
and  at  least  a  few  Washington  lobbyists 
have  been  asked  to  raise  or  donate  $10,000. 
Bentsen's  office  is  sensitive  about  the 
$10,000  figure.  Jack  DeVore,  Bentsen's 
spokesman,  was  quick  to  dispute  the  idea 
that  Bentsen  was  systematically  trying  to 
raise  funds  in  such  large  chunks.  Bentsen, 
chairman  of  the  Senate  Finance  Committee, 
was  embarrassed  two  years  ago  when  it  was 
disclosed  he  charged  lobbyists  $10,000  to 
join  a  monthly  breakfast  club  to  hear  his 
views.  He  subsequently  dropf>ed  the  break- 
fast club  idea. 

DeVore  said  supporters  are  being  asked 
"to  give  what  they  can, "  with  the  goal  of 
erasing  the  $118,000  debt  and  raising 
$150,000  for  future  political  expenses.  He 
emphasized  that  this  early  request  for  funds 
is  not  a  return  of  the  breakfast  club  without 
the  breakfast. 

The  constant  need  for  big  money  has 
spawned  a  growth  industry  of  professional 


fund-raisers,  including  some  who  specialize 
in  soliciting  political  action  committees  and 
others  who  set  up  large  dinners.  It  also 
drives  such  fund-raising  gimmicks  as  the 
birthday  party  and  the  theater  party,  both 
of  which  were  pioneered  long  before  Specter 
or  Fowler  sent  out  their  invitations. 

Rep.  Richard  A.  Gephardt  (D-Mo.)  had 
his  birthday  party  Jan.  31.  with  cake,  can- 
dles (48)  and  singing.  Tickets  were  $250.  said 
Boyd  Lewis,  his  fund-raiser.  The  event 
raised  about  $100,000.  Sen.  Alan  K.  Simpson 
(R-Wyo.)  had  his  first  Broadway  fund-raiser 
in  1984,  said  spokeswoman  Mary  Kay  Hill. 
Last  April.  Simpson  raised  about  $150,000 
by  offering  200  donors  hard-to-get  tickets  to 
"The  Phantom  of  the  Opera."  Unlike 
Fowler,  Simpson  did  not  include  transporta- 
tion or  lodging. 

One  senator  up  for  reelection  in  1990, 
Tom  Harkin  (D-Iowa),  held  one  of  the  sea- 
son's first  fund-raisers  on  Dec.  1,  just  after 
the  last  election.  The  event  was  a  breakfast 
buffet  at  the  City  Club  of  Washington,  cost 
$1,000  to  attend  and  raised  about  $100,000, 
according  to  Harkin's  chief  aide,  Don  Foley. 
"You  can't  start  too  early,"  he  said. 

Gramm  caused  a  stir  in  Texas  circles 
during  the  Bush  inauguration  by  using  tick- 
ets to  the  Texas  Society's  bipartisan  Black 
Tie  and  Boots  Ball  in  a  package  for  his  top 
contributors.  Brad  O'Leary,  Gramm's  fund- 
raiser, told  reporters  at  the  time  that  he 
hoped  the  package  would  clear  between 
$100,000  and  $150,000. 

John  P.  Kerry  (D-Mass.),  who  was  busy 
raising  money  for  colleagues  as  head  of  the 
Democratic  Senatorial  Campaign  Commit- 
tee the  last  two  years,  had  only  $5,000  in 
the  bank  at  year's  end,  least  of  the  Demo- 
cratic incumbents  up  for  reelection  in  1990. 
But  Kerry  is  raising  funds  aggressively  now 
with  the  goal  of  having  $1  million  in  the 
bank  by  June,  spokesman  Larry  Carpman 
said.  He  raised  $100,000  at  a  recent  fund- 
raiser at  Pamela  Harriman's  Washington 
home  and  expects  to  clear  at  least  that 
much  from  a  fund-raiser  in  Boston. 

Jesse  Helms  (R-N.C),  who  spent  nearly 
$17  million  to  win  reelection  in  1984,  had 
only  $40,000  in  his  campaign  account  at  the 
end  of  1988.  Carter  Wrenn,  a  Helms  cam- 
paign aide,  said  the  campaign  committee  is 
now  actively  raising  funds  and  a  direct  mail 
campaign  already  has  signed  up  20,000 
people  pledged  to  donate  $10  a  month.  The 
goal  is  50,000  donors  and  $6  million.  Wrenn 
said. 

John  D.  (Jay)  RockefeUer  IV  (D-W.Va.), 
who  spent  $12  million— nearly  $9  million  of 
it  his  money— to  win  his  first  term,  hopes  to 
run  for  reelection  without  dipping  into  per- 
sonal funds.  His  spokesman,  Brian  Detter, 
acknowledges  that  it  will  not  be  easy  for  a 
Rockefeller  to  convince  some  people  he 
needs  their  money. 

"Obviously,  raising  money  when  your 
name  is  Rockefeller  is  slight  hindrance  be- 
cause people  know  you  can  use  your  own 
money."  Detter  said.  But  he  said  the  sena- 
tor received  commitments  of  $1.9  million 
from  supporters  he  invited  to  his  Washing- 
ton home  in  mid-December.  A  recent  Wash- 
ington Post  story,  picked  up  by  West  Virgin- 
ia papers,  reported  that  Rockefeller  refi- 
nanced his  home  for  $15.3  million.  Under 
conventional  loan  terms,  his  monthly  pay- 
ment might  be  $134,000— double  the  median 
cost  of  a  house  in  Charleston,  the  state  cap- 
ital. 

John  W.  Warner  (R-Va.),  who  had  only 
$24,000  in  the  bank  at  the  end  of  last  year, 
said  through  a  spokesman  that  he  had  not 
held  fund-raisers  during  the  past  two  years 
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because  he  did  not  want  to  dr&in  money 
from  the  OOP  campaign  of  Maurice  A. 
Dawkins,  who  ran  unsuccessfully  against 
Charles  S.  Robb  (D)  for  the  Senate. 

As  the  fund-raising  season  begins  to  heat 
up,  lobbyists  still  recall  a  tale  about  McCon- 
nells  foresight.  Just  after  he  upset  incum- 
bent Democrat  Walter  (Dee)  Huddleston  in 
1984.  McConnell  was  approached  by  special 
interest  groups  who  supported  Huddleston, 
offering  to  help  retire  the  winner's  debt.  Ac- 
cording to  one  lobbyist.  McConnell,  who 
had  not  been  sworn  in  yet.  said  he  was  not 
in  debt  But  he  was  quite  willing  to  accept 
the  funds— for  his  1990  race. 

THE  SENATE  WAR  CHESTS  FOR  1990:  CASH  ON  HAND 
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Mr.  McCXDNNELL.  One  further  ob- 
servation. Mr.  President,  on  the  same 
subject,  the  latest  figures,  from  the 
1988  Senate  elections  confirm  what  we 
have  been  saying  for  a  long  time  about 
spendtog  limits:  That  they  are  a 
uniquely  effective  incumbent  protec- 
tion device,  pursued  by  the  majority 
party  in  this  body  in  order  to  Iteep  it 
the  majority  party. 

In  connection  with  this  point,  the 
statistics  prove  that  the  ability  to 
spend  without  any  limit  is  far  more 
important  to  challengers  than  it  is  to 
incumbents. 

Looking  at  the  recently  completed 
1988  Senate  elections:  nearly  90  per- 
cent of  the  incumbents  who  spent 
under  the  limits  set  by  S.  137— that  is 
the  bill  of  the  majority  party  here- 
won  their  race,  16  out  of  19  incum- 
bents. By  comparison,  of  the  19  chal- 
lengers who  spent  under  the  limits  set 
in  S.  137,  95  percent  lost  the  race,  18 
out  of  19  challengers. 

Clearly,  85  percent  of  the  Incum- 
bents who  spent  over  the  S.  137  limits 
won  a  lower  winning  percentage  than 


for  incumbents  who  spent  below  the 
limits. 

But  for  challengers,  the  ability  to 
spend  above  the  limits  was  decisive: 
compared  to  a  5  percent  chance  win- 
ning record  for  challengers  who  spent 
below  the  limits,  38  percent  of  the 
challengers  who  spent  above  the  limits 
set  by  S.  137  were  able  to  defeat  the 
incumbent. 

Now,  only  one  of  the  challengers 
who  defeated  an  incumbent  in  1988  ac- 
tually outspent  the  incumbent,  but  75 
percent  of  the  challengers  who  won 
had  to  spend  above  the  S.  137  limits  to 
do  it.  3  out  of  4  challengers  who  won. 

So,  if  we  enact  the  spending  limits 
contained  in  S.  137:  these  figures  from 
the  last  election  show  that  challengers 
will  have  a  mere  5  percent  chance  of 
unseating  an  incumbent  in  the  future; 
whereas,  without  the  limits,  challeng- 
ers at  least  have  about  a  40  percent 
chance  of  winning  in  the  Senate. 

I  cannot  conceive  of  a  more  effective 
and  deliberate  incumbent  protection 
strategy  than  the  spending  limits  in  S. 
137. 

Mr.  I»resident,  I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  GREAT  FSX  GIVEAWAY- 
BAMBOOZLED  AGAIN 

Mr.  DIXON.  Mr.  President.  I  come 
before  this  body  today  to  warn  the 
Nation  once  again  that  we  are  about 
to  be  bamboozled  in  a  sale  of  valuable 
American  technology  to  our  fiercest 
trade  competitor,  who  will  use  this 
technology  to  develop  export  indus- 
tries that  will  compete  against  U.S. 
companies  and  threaten  American 
workers.  I  am  talking,  of  course,  about 
the  sale  of  the  F-16  fighter  technology 
to  Japan  as  proposed  in  the  United 
States-Japanese  Fighter  Codevelop- 
ment  Program,  commonly  referred  to 
as  the  FSX  Program. 

As  you  know,  Mr.  President,  the 
FSX  Program  calls  for  Japan  and  our- 
selves to  jointly  develop  a  new  fighter 
using  General  Dynamic's  F-16  fighter 
aircraft  as  a  starting  point.  Following 
development,  the  plan  calls  for  both 
countries  to  coproduce  approximately 
130  fighters  beginning  in  the  midnine- 
ties.  When  deployed,  this  advanced 
fighter  will  help  provide  for  our 
mutual  security  needs.  Sounds  reason- 
able, does  it  not?  It  is  not. 

For  the  Japanese,  the  heart  of  this 
program  is  not  defense,  but  the  devel- 
opment of  an  aerospace  industry  capa- 
ble of  competing  in  the  world  market- 


place. The  Japanese  are  not  capable  of 
doing  that  now  because  they  do  not 
possess  the  technology  or  knowledge 
needed  to  build  high-performance  jet 
aircraft.  But  as  in  so  many  other  in- 
dustries—such as  VCR's  and  semicon- 
ductors—the Japanese  know  where  to 
get  the  technology  and  knowledge: 
From  the  good  old  U.S.A.  What  has 
been  the  consequence?  America  pro- 
vides this  technology  and  knowledge 
to  the  Japanese  and  promptly  suffers 
a  loss  of  United  States  leadership  in 
several  industries,  and  the  loss  of  hun- 
dreds of  thousands  of  good-paying 
American  jobs.  The  Japanese  have 
managed  to  do  this  in  large  measure 
because  since  the  end  of  World  War  II 
their  economic  growth  has  been  fos- 
tered by  the  conventional  and  nuclear 
defense  protection  given  them  by  the 
United  States.  We  have  just  recently 
helped  protect  Japan  by  assuring  the 
free  flow  of  oil  through  the  Persian 
Gulf. 

On  the  economic  side,  what  we  have 
gotten  in  return  for  our  expertise  and 
willingness  to  promote  free-trade  is  a 
Japanese  reluctance  to  share  technolo- 
gy or  open  their  markets  to  United 
States  products,  and  a  huge  trade  defi- 
cit, of  $54  billion.  That  $54  billion 
figure  does  not  include  what  we  spend 
in  depending  Japan. 

Now  the  FSX  deal  comes  along,  and 
we  are  on  the  verge  of  shooting  oiu-- 
selves  in  the  foot  again  by  giving 
Japan  a  shot  in  the  arm  that  will  help 
it  develop  a  government-supported  in- 
dustry that  will  aggressively— and 
often  imfairly— compete  against  Amer- 
ican firms. 

This  FSX  deal,  Mr.  President,  is  not 
a  good  deal.  It  is  a  No.  1  bamboozle. 
The  Japanese  have  approached  this 
program  from  an  economic  perspec- 
tive, while  we  negotiated  from  a  de- 
fense and  foreign  relations  perspec- 
tive. The  Japanese  want  an  aerospace 
industry.  They  have  a  huge  pool  of 
young  engineers  who  will  greatly  bene- 
fit from  the  FSX  Program  and  who 
will  become  the  designers  and  develop- 
ers of  future  Japanese  commercial  and 
military  aircraft.  In  1984,  the  Japa- 
nese space  and  development  policy 
called  for  autonomy  in  commercial 
aviation.  The  Government  Accounting 
Office,  in  a  1982  report,  said  the  key 
objectives  of  Japan  in  entering  copro- 
duction  programs  with  United  States 
defense  companies  are  to  enhance 
their  high  technology  employment 
base  to  develop  future  export  industry 
and  to  increase  their  military  self-suf- 
ficiency. 

On  the  other  hand,  during  the  FSX 
negotiations,  we  Americans  have  virtu- 
ally ignored  the  long-term  economic 
aspects  of  this  deal.  Indeed,  our  Com- 
merce Department  was  not  consulted, 
while  Japan's  ministry  of  Internation- 
al Trade  and  Industry  was  extensively 
involved  in  the  FSX  negotiations.  De- 
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spite  legislation  passed  by  my  good 
friend  Senator  Jeff  Bingabcan.  calling 
for  consultation  with  the  Commerce 
Department  during  the  negotiation 
process,  the  Defense  and  State  De- 
partments instead  concentrated  on 
their  own  narrow  interests. 

Now  I  understand  that  the  Defense 
Department  is  still  unwilling  to  listen. 
Although  the  Washington  Post,  the 
New  York  Times  and  others  reported 
that  a  modified  FSX  agreement  to 
limit  technology  transfers  and  in- 
crease Commerce's  role  was  reached 
this  past  weekend  between  Defense 
and  Commerce,  the  Defense  Depart- 
ment backed  away  from  the  agree- 
ment. The  Defense  Department  is  still 
reluctant  to  acknowledge  the  critical 
role  that  Commerce  has  to  play  or  the 
potential  damage  that  this  FSX  agree- 
ment could  have  on  our  aerospace  in- 
dustry. 

Can  we  not  learn  from  our  past  mis- 
takes? Japan's  Miti— their  Commerce 
Department— sets  policy  for  both  mili- 
tary and  civil  aircraft  production.  Our 
attempts  to  limit  technological  loss  to 
Japan  on  the  F-15  sale  have  been  use- 
less. The  GAO  found  that  our  Air 
Force  presented  a  list  of  technologies 
considered  too  sensitive  to  be  trans- 
ferred to  Japan  because  of  the  danger 
of  their  falling  into  the  hands  of  the 
Soviets.  But,  because  of  Japanese  ob- 
jections, the  United  States  Defense  Se- 
curity Assistance  Agency  released 
much  of  the  technology.  By  the  way. 
Mr.  President.  Toshiba  in  Japan  will 
be  working  on  the  FSX  development, 
and  we  know  how  well  they  work  with 
the  Soviets. 

To  add  insult  to  injury,  Mr.  Presi- 
dent. I  have  seen  a  Detroit  news  story 
that  says  Mitsubishi  heavy  industries, 
the  Intended  recipient  of  our  F-16 
technology,  has  installed  equipment 
that  enables  Libya  to  make  poison  gas 
bombs.  This  installation,  the  story 
says,  has  occurred  at  the  chemical 
complex  south  of  Tripoli.  Ldbya.  and 
has  resulted  in  the  stockpiling  of  hun- 
dreds of  poison  gas  bombs.  If  this 
story  is  true,  should  we  be  selling  mili- 
tary technology  to  a  firm  that  has 
helped  Libya  build  bombs  that  could 
be  used  against  United  States  forces  or 
our  allies,  such  as  Israel?  What  is 
next?  Will  Mitsubishi,  using  our  ad- 
vanced technology,  show  the  Libyans 
how  to  build  planes  to  fly  against  our 
forces  in  the  Gulf  of  Sidra. 

When  are  we  going  to  give  equal 
weight  to  our  own  economic  interest 
when  we  negotiate  these  agreements? 
Our  security  concerns  in  the  Far  East 
are  important,  but  a  $50  billion  plus 
trade  deficit  with  Japan  each  year 
cannot  be  sustained  indefinitely.  I  do 
not  blame  our  Defense  Department 
for  not  wanting  to  rely  on  Japanese 
fighter  planes,  because  they  would  not 
be  as  reliable  as  the  FSX  or  P-16 
fighters.  Japanese  fighters  would  put 
our  forces  at  greater  risk.  But  why  can 


we  not  convince  Japan,  touted  as  a 
strong  United  SUtes  ally,  to  buy  F-16 
fighters?  Such  a  purchase  will  reduce 
our  trade  deficit  now  and  protect  our 
trading  position  in  the  future,  while 
still  giving  both  of  our  countries  the 
protection  we  need  in  the  Far  East. 

Rather  than  capitulating  in  our  ne- 
gotiations, we  should  be  pressing  the 
Japanese  to  accept  our  comparative 
advantage  in  aerospace  and  to  recog- 
nize their  responsibility  to  reduce 
their  large  trade  surplus  with  us  and 
other  countries.  These  surpluses  cause 
economic  imbalances  and  threaten 
world  economic  security.  As  an  eco- 
nomic superpower,  the  Japanese  must 
share  a  greater  burden  in  maintaining 
international  economic  order.  The 
post-war  era  is  over  and  it  is  a  great 
success  story.  America  and  many  coun- 
tries have  benefited  from  their  suc- 
cess, few  as  spectacularly  as  Japan. 

What  am  I  suggesting,  Mr.  Presi- 
dent? The  Japanese  could  begin  pro- 
viding for  their  own  defense  by  buying 
American  F-16  fighter  aircraft  out- 
right. This  would  signal  to  the  world 
that  they  are  willing  to  fine  tune, 
rather  than  expand,  their  export- 
driven  economy.  But  instead,  they 
desire  to  spend  $40  to  $50  million  for 
each  FSX  fighter,  instead  of  $20  mil- 
lion for  an  F-16.  in  order  to  build  an 
aerospace  industry  to  compete  in  the 
world  market. 

I  believe  that  the  Japanese  position 
is  clear.  Our  own  position  is  not  at  all 
clear.  What  are  we  getting  out  of  this 
deal  that  an  outright  buy  of  battle- 
proven  F-16  high  performance  aircraft 
would  not  give  us?  Absolutely  nothing. 
We  are  told  we  will  be  getting  ad- 
vanced Japanese  radar  and  composite 
manufacturing  technology,  but  no  one 
has  been  able  to  confirm  that  it  even 
exists.  Do  we  really  believe  that  the 
Japanese  will  provide  us  with  their 
technology?  History,  Mr.  President, 
does  not  support  this.  Why  should  we 
believe  that  the  Japanese  have  these 
technologies?  They  have  never  built  a 
high-performance  jet  aircraft,  and 
they  cannot  even  build  their  own 
engine  for  the  FSX  fighter.  If  they 
could,  you  can  bet  your  bottom  dollar 
they  would. 

In  contrast,  we  Americans  armually 
build  hundreds  of  the  world's  best 
commercial  and  military  jet  aircraft, 
and  spend  billions  of  dollars  on 
Stealth  technology  and  advanced  tac- 
tical fighter  technology.  I  have  in  my 
hand  composite  material  developed  by 
U.S.  companies  for  the  advanced  tacti- 
cal fighter,  and  I  am  told  it  is  superior 
to  anything  that  the  Japanese  could 
possibly  possess.  It  is  difficult  for  me 
to  believe  that  the  Japanese  have  any- 
thing worth  trading  this  American- 
made  material  for  that  warrants  risk- 
ing our  future  aerospace  competitive- 
ness. 

Our  dealings  with  Japan  have  been  a 
one  way  street.  Just  one  example  of 


many  comes  to  mind.  During  the  sale 
of  the  F-15,  the  Japanese  wanted  the 
technical  data  on  the  plane's  speed 
brake.  The  Air  Force  wanted  to  pro- 
tect the  carbon  composite  technology 
of  the  speed  brakes  and  opposed  any 
transfer,  but  was  overruled  by  the  Sec- 
retary of  Defense.  According  to  Mr. 
Clyde  Prestowitz,  Jr.,  in  his  recent 
book  "Trading  Places."  Japanese  ex- 
ecutives acknowledged  that  this  tech- 
nology was  very  valuable  in  developing 
several  of  their  commercial  products. 

In  negotiating  this  FSX  proposal.  I 
am  afraid  we  have  forgotten  the  les- 
sons we  have  learned  from  our  past 
commercial  dealings  with  the  Japa- 
nese. They  often  do  not  honor  their 
agreements,  as  in  the  semiconductor 
industry,  where  they  pledged  to  open 
their  market  2  years  ago,  but  have  not. 
They  target  certain  industries  for 
export  growth  and  put  substantial 
support  behind  those  industries,  while 
making  it  difficult  for  importers  to 
penetrate  their  markets.  The  Japanese 
have  been  so  effective  with  these 
methods  that  our  new  U.S.  Trade  Rep- 
resentative is  talking  about  "managed 
trade"  with  the  Japanese  to  correct 
the  massive  trade  imbalance  we  have 
with  them.  With  trading  conditions  as 
they  are,  it  seems  ludicrous  that  we 
would  help  the  Japanese  build  an 
aerospace  industry  that  will  only  make 
trade  competition  worse  than  it  is. 

Are  we  doomed  to  make  the  same 
mistakes  we  made  in  the  sale  of  the  F- 
15?  Will  we  have  the  GAO  tell  us  once 
again  that  we  have  been  taken  to  the 
cleaners  by  the  Japanese?  It  is  time, 
my  friends,  that  we  start  telling  the 
Japanese  to  buy  American  if  they 
want  their  economic  growth  to  contin- 
ue. Maybe  it  is  time  to  play  a  little 
hard  ball,  and  let  them  know  that  if 
they  want  continued  access  to  our 
markets,  then  we  want  them  to  start 
buying  our  fighter  planes  off  the 
shelf. 

If  we  let  this  deal  go  through  with 
the  Japanese,  how  are  we  going  to  say 
no  to  another  Department  of  Defense 
and  State  Department  attack  on 
American  workers?  I  am  speaking 
about  another  bad  deal  in  the  works— 
which  involves  the  South  Koreans, 
who  are  also  running  a  large  trade  sur- 
plus with  the  United  States.  The  Ko- 
reans want  to  coproduce  approximate- 
ly 120  United  States  fighter  planes 
and  our  negotiators  are  giving  them 
far  too  much  of  what  they  want. 
Again,  defense  and  foreign  relations 
aspects  are  overshadowing  our  eco- 
nomic interest.  The  Koreans  have  a 
trade  surplus.  According  to  our  Treas- 
ury Secretary  last  fall,  they  manipu- 
late their  currency  to  obtain  favorable 
trading  conditions,  and  yet  we  now 
want  to  teach  them  to  build  an  aero- 
space industry  that  will  compete 
against  American  firms  later  on. 
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Finally.  Mr.  President,  it  seems  to 
me  that  this  PSX  codevelopment  pro- 
gram, will  boost  Japan's  ability  to  de- 
velop an  aerospace  industry  that  will 
strongly— and  given  current  practices, 
often  unfairly— compete  against  Amer- 
ican aerospace  firms  in  the  future. 
Rather  than  recognize  our  compara- 
tive advantage  in  this  field,  and  buy  a 
battle-proven  fighter.  Japan  will  again 
concentrate  its  considerable  resources 
to  capture  a  huge  portion  of  a  world 
market  now  dominated  by  the  United 
States. 

In  my  view.  Congress  cannot  allow 
this  to  happen.  Although  the  adminis- 
tration, as  a  result  of  congressional  op- 
position to  the  PSX  program  as  cur- 
ently  proposed,  is  attempting  to  fine- 
tune  the  agreement.  Pine-tuning  is  not 
what  is  needed.  Instead,  we  should 
scrap  this  agreement.  We  should  go 
back  to  the  negotiating  table,  and 
begin  to  make  our  case  for  a  Japanese 
purchase  of  P-16's  or  another  Ameri- 
can-buUt  fighter  aircraft. 

I  oppose  the  agreement  because  this 
whole  PSX  episode  reminds  me,  Mr. 
President,  of  the  slick  huckster  in  Illi- 
nois who  was  trying  to  sell  two  milking 
machines  to  a  farmer  with  only  one 
cow,  and  then  take  the  cow  as  a  down 
payment. 

In  this  case,  however,  it  is  not  just 
the  cow  the  Japanese  are  after.  They 
want  us  to  give  away  the  whole  farm. 
If  it  is  all  the  same  to  the  administra- 
tion negotiators.  Mr.  President,  we  in 
Illinois  have  serious  objections  to 
giving  away  the  farm  in  return  for  a 
piece  of  paper. 

We  prefer  to  sell  the  hogs  and  the 
cattle  and  the  com  and  the  soybeans 
and  all  the  other  things  we  produce  on 
our  farms,  rather  than  give  the  farms 
themselves  away.  Once  we  sell  the 
means  of  production,  everything  is 
gone;  we  are  out  of  business.  If  we  give 
away  the  taxm  on  the  PSX  deal,  Mr. 
President,  then  we  lose  the  capacity  to 
produce  anything  to  sell  at  all. 

As  an  alternative.  I  suggest  that  our 
negotiators  take  the  following  steps: 

Pirst,  let  us  include  the  Department 
of  Commerce  to  the  full  extent  Con- 
gress intended. 

Next,  let  us  keep  our  P-16  technolo- 
gy under  our  control. 

Third,  let  us  sell  our  planes  outright 
to  the  Japanese. 

Piiudly,  let  us  keep  our  first  place 
ranking  in  the  aircraft  industry  by  not 
giving  away  our  competitive  edge. 

In  short,  Mr.  President,  let  us  keep 
the  cow.  and  sell  the  Japanese  the 
milking  machines. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Detroit  News  story  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[Prom  the  Detroit  (Ml)  News.  Mar.  8.  1989] 

Japanese  Firm  Tied  to  Libya  Gas  Plant 
(By  John  E.  Peterson) 

Washincton.— Japan's  leading  aerospace 
firm  has  installed  equipment  that  enables 
Libya  to  make  poison  gas  bombs  at  a  chemi- 
cal complex  in  the  desert  south  of  Tripoli. 
Defense  Department  and  congressional 
sources  have  told  The  Detroit  News. 

Sources  said  the  CIA.  in  a  closed-door 
briefing  last  Wednesday  for  the  Senate  For- 
eign Relations  Committee,  revealed  that 
Mitsubishi  Heavy  Industries  has  a  team  of 
about  50  technicians  and  engineers  at  the 
complex.  The  sources  spoke  on  condition 
they  not  be  identified. 

The  Japanese  technical  experts  installed 
metal-machining  equipment  used  to  make 
bomb  canisters  that  contain  the  poison 
gases,  the  sources  said,  and  the  CIA  con- 
tends the  equipment  has  enabled  Libya  to 
stockpile  hundreds  of  poison  gas  bombs. 

Calls  for  conunent  to  Mitsubishi  Heavy 
Industries  representation  in  the  United 
States  were  referred  to  Tokyo  officials,  who 
could  not  be  reached  Tuesday.  The  CIA  also 
told  the  committee  that  Intek.  a  West 
German  company,  sold  air-to-air  refueling 
equipment  to  Libya  and  trained  more  than 
three-dozen  Libyan  flight  crews  to  use  it. 
The  equipment  and  training  could  for  the 
first  time  allow  Libyan  bombers  to  fly 
round-trip  to  Israel. 

The  CIA  and  other  Western  intelligence 
agencies  fear  the  Libyan  gas  bombs  and  re- 
fueling capacity  endanger  Israel  to  such  a 
degree  that  the  balance  of  power  in  the 
Middle  East  could  be  altered. 

Senators  on  the  Foreign  Relations  sub- 
committee declined  to  comment,  saying  the 
briefings  were  intended  to  be  secret.  Howev- 
er, several  indicated  privately  that  there 
could  be  political  repercussions. 

Mitsubishi  Heavy  Industries'  involvement 
in  Libyan  gas  bomb  production  may  spur 
moves  to  block  a  plan  for  General  Dynamics 
to  provide  the  company  with  designs  to 
build  an  advanced  'FSX"  fighter  plane 
modeled  on  U.S.  F-l?  fighters. 

The  joint  venture  was  negotiated  by  the 
Pentagon  last  year  and  is  under  review  by 
the  Bush  administration. 

The  Detroit  News  reported  in  September 
that  another  Japanese  company.  Japan 
Steel  Works,  erected  the  building  that 
houses  the  production  line  for  poison  gas 
canisters.  Japan  Steel  Works  initially  denied 
the  story,  then  admitted  it  built  the  plant, 
but  said  it  was  intended  to  remove  salt  from 
sea  water. 

The  CIA  is  skeptical  of  the  claim;  the 
plant  is  near  Rabta.  about  65  miles  south- 
west of  Tripoli  and  about  70  miles  from  the 
Gulf  of  Sidra,  the  nearest  body  of  salt 
water. 

The  CIA  reports  indicate  that  Mitsubishi 
Heavy  Industries  is  working  inside  the  plant 
built  by  Japan  Steel  Works. 

Mitsubishi  Heavy  Industries  is  one  of  sev- 
eral large  Japanese  companies  that  use  the 
Mitsubishi  name.  While  they  cooperate, 
share  heritage  and  exchange  technology, 
they  legally  are  independent  of  one  an- 
other. 

The  bomb  plant  reports  have  implicated 
two  other  Japanese  firms.  Sources  said  the 
CIA  disclosed  that  Mitsubishi  Heavy  Indus- 
tries' involvement  in  the  project  was  ar- 
ranged by  Mitsubishi  Shoji,  the  world's  larg- 
est trading  company,  and  C.  Itoh. 

C.  Itoh  is  the  trading  company  that  ar- 
ranged the  sale  of  silent  submarine  technol- 
ogy from  Toshiba  Machine  Co.  to  the  Sovi- 
ets. And  Toshiba  Electric  Company,  another 


subsidiary  of  Toshiba  Corp.,  recently  admit- 
ted supplying  electrical  equipment  to  the 
Libyan  plant  as  a  subcontractor  for  Japan 
Steel  Works. 

In  the  plant  built  by  Japan  Steel  Works. 
Mitsubishi  technicians  are  overseeing  pro- 
duction lines  for  the  poison  gas  canisters, 
sources  said. 

The  plant  is  next  to  a  large  chemical  pro- 
duction facility  that  was  completed  in  the 
mid-1980s.  Libya  claims  the  chemical  plant 
makes  pharmaceuticals  and  pesticides;  U.S. 
officials  have  charged  that  poison  gas  is  pro- 
duced there. 

The  first  plant  in  the  complex,  to  make 
poisons,  was  built  largely  by  West  German 
firms.  When  German  involvement  was  re- 
vealed last  fall,  a  resulting  scandal  shook 
the  foundation  of  Helmut  Kohl's  ruling 
party. 

Libyan  officials  fearing  that  the  U.S.  or 
Israelis  might  bomb  the  complex,  have  sur- 
rounded it  with  families  in  tents. 

In  a  public  session  before  the  private 
briefing  last  week.  CIA  Director  William 
Webster  said  the  Libyans  are  producing 
mustard  and  nerve  gases.  Nerve  gas  causes 
death  in  minutes  by  attacking  the  brain  and 
central  nervous  system.  Mustard  gas,  used 
in  World  War  I  trench  warfare,  blisters  the 
skin  and  lungs,  causing  serious  Injury  or 
death. 

In  the  private  briefing,  sources  said,  the 
CIA  said  Mitsubishi  Heavy  Industries  has 
set  up  two  production  lines  for  poison  gas 
canisters  and  that  Libya  is  preparing  to  in- 
stall a  third  line  to  produce  guided  missiles. 
The  CIA  indicated  the  missile  production 
contract  might  go  to  a  Southeast  Asian 
firm,  sources  said. 

In  the  public  session,  Webster  discussed 
Libya's  new  refueling  capability.  Asked  to 
comment  on  a  map  of  the  Middle  East  that 
showed  the  expanded  list  of  targets  Libyan 
bombers  could  strike  with  the  new  refueling 
capability.  Webster  said: 

"I  think  you  have  illustrated  one  of  the 
really  strategic  changes  that  this  kind  of 
weaponry  can  have.  It  moves  it  off  the  bat- 
tlefield and  puts  it  into  the  cities  and  strate- 
gic areas  of  the  whole  region." 

Webster  also  was  asked  to  comment  on  re- 
ports that  members  of  the  West  German  air 
force  were  involved  in  the  refueling  project, 
during  or  after  their  period  of  service.  "I 
would  prefer  to  discuss  it  this  afternoon  (in 
closed  session)."  he  replied,  "but  you're 
right  on  target." 

The  CIA  director  also  deferred  until  the 
closed  session  a  question  by  Sen.  Jesse 
Helms.  R-N.C.  the  committee's  ranking 
GOP  member  about  Mitubishi  Heavy  Indus- 
tries involvement. 

Helms'  aide  William  Triplett  said  the  sen- 
ator likely  will  introduce  legislation  seeking 
sanctions  against  Japanese  firms  involved  in 
the  gas  canister  plant. 

"This  upsets  the  balance  of  power  and 
jeopardizes  Israel's  security."  he  said. 

Sen.  Clairbome  Pell.  D-R.I..  chairman  of 
the  Foreign  Relations  Committee,  declined 
to  discuss  the  closed-door  briefing.  But  aide 
Frank  Sieverts  said  "He's  very  concerned 
about  the  whole  subject  of  technology  .  .  . 
He's  already  introduced  a  bill  that  would 
levy  a  variety  of  tough  sanctions  against 
countries  and  companies  that  transfer 
chemical  or  biological  materials  and  tech- 
nology" to  unfriendly  nations. 

Another  conunittee  memlser.  Sen.  Paul 
Simon,  D-IU..  said  he  was  unaware  of  Mitsu- 
bishi's involvement  with  the  nerve  gas 
plant,  but  added.  "If  they  are  involved.  I 
think   we  should   protest   to   the  Japanese 
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Kovemment     in     the     strongest     possible 
terms." 

Simon  said,  'I  had  heard  that  the  Japa- 
nese were  Involved  in  constructing  an  exten- 
sion to  the  (nerve  gas)  plant,  but  that's  dif- 
ferent. I  was  even  a  bit  taken  back  by  that." 
Simon  said  he  attended  the  public  portion 
of  last  Wednesday's  meeting  of  the  commit- 
tee, but  that  he  was  not  present  for  the  pri- 
vate session. 

He  also  said  that  if  Mitsubishi  Heavy  In- 
dustries is  Involved  in  the  Libyan  plant.  "I 
would  think  we  would  have  to  review  any  in- 
volvement with  that  company"  in  the  PSX 
airplane  agreement. 

The  Bush  administration  began  a  review 
of  the  agreement  in  mid-Pebruary  to  see  if 
the  transfer  of  aerospace  technology  would 
hurt  U.S.  competitiveness.  Bush  reportedly 
was  set  to  approve  the  agreement  by  Friday. 

One  Senate  expert  said  the  technology 
transfer  involved  in  the  fighter  project 
"would  move  Japan's  aerospace  industry  up 
an  express  elevator  from  the  ground  floor  to 
the  penthouse  overnight. 

"You're  talking  about  giving  them  secrets 
that  only  the  U.S.  has  at  this  time,"  he  said. 

Mitsubishi  Heavy  Industries  participation 
in  the  production  of  nerve  gas  delivery  sys- 
tems for  Libya  raises  the  question  of  wheth- 
er shared  technology  could  compromise  U.S. 
security  if  Japanese  firms  are  willing  to  sell 
it  to  nations  unfriendly  to  the  United 
Statea 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
RocKEFELXER).  The  clcrk  will  call  the 

roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorimi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  678.  An  act  to  make  a  correction  in 
the  Education  and  Training  for  a  Competi- 
tive America  Act  of  1988. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  ROLLINGS,  from  the  Committee 
on  Commerce,  Science,  and  Transportation: 

Special  report  entitled  "Activities  of  the 
Committee  on  Commerce,  Science,  and 
Transportation"  (Rept.  No.  100-5). 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary,  without  amendment: 

S.  431.  A  bill  to  authorize  funding  for  the 
Martin  Luther  King,  Jr..  Federal  Holiday 
Commission. 


MESSAGES  FROM  THE  HOUSE 
At  4:04  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  678.  An  act  to  make  a  correction  in 
the  Education  and  Training  for  a  Competi- 
tive America  Act  of  1988. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary: 

William  J.  Bennett,  of  North  Carolina,  to 
be  Director  of  National  Drug  Control  Policy 
(with  additional  and  minority  views)  (Exec. 
Rept.  No.  101-2). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  REID  (for  himself  and  Mr. 
Bryan): 
S.  547.  A  bill  to  repeal  a  provision  of  Fed- 
eral tort  claim  law  relating  to  the  civil  liabil- 
ity of  Government  contractors  for  certain 
injuries,  losses  of  property,  and  deaths  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  STEVENS: 
S.  548.  A  bill  to  amend  title  10,  United 
States  Code,  to  expand  the  authority  of  the 
Secretary  of  the  Air  Force  to  enhance  the 
Civil  Reserve  air  fleet;  to  the  Committee  on 
Armed  Services. 

By  Mr.  GLENN: 
S.  549.  A  bill  to  temporarily  suspend  the 
duty  on  self-folding  telescopic  shaft,  collaps- 
ible  umbrellas;  to   the  Committee  on  Pi- 
n&ncc 

By  Mr.  DOMENICI  (for  himself,  Mr. 
BiNGAMAN,  Mr.  McClore,  Mr.  Mdh- 
KOWSKi,  and  Mr.  Garn): 
S.  550.  A  bill  to  establish  a  national  pro- 
gram to  improve  collaboration  between  the 
national  laboratory  system  of  the  Depart- 
ment of  Energy  and  the  private  sector  so  a£ 
to  foster  the  development  of  technologies  in 
areas  of  significant  economic  potential  in 
order   to   enhance   the   Nation's   economic 
competitiveness    and    strategic    well-being, 
and  for  other  purposes:  to  the  Committee 
on  Energy  and  Natural  Resources. 

By  Mr.  CRANSTON  (for  himself  and 
Mr.  BoscHWiTZ): 
S.  551.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  restore  a  capital  gains 
tax  differential,  and  for  other  purposes;  to 
the  Committee  on  Finance. 


By  Mr.  BRADLEY  (for  himself.  Mr. 
Roth.  Mr.  Moyhiham.  Mr.  Chatee. 
Mr.   Specter.   Mr.   LAUTEirBEKC.   Mr. 
DoMENici.    Mr.    Kennedy,    and    Mr. 
Pell): 
S.  552.  A  bill  to  restore  balance  among 
sources  of  supply  for  the  Nation's  sweetener 
needs,  and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry. 

By    Mr.    LEAHY    (for    himself.    Mr. 
LncAR.  Mr.  Hahkin,  Mr.  Boschwitz, 
and  Mr.  Kasten): 
S.  553.  A  bill  to  provide  for  more  balance 
in  the  stocks  of  dairy  products  purchased  by 
the  Commodity  Credit  Corporation;  consid- 
ered and  passed. 

By  Mr.  WILSON: 
S.  554.  A  bill  to  modify  the  navigation 
project  for  Morro  Bay,  CA,  to  direct  the 
Secretary  of  the  Army  to  extend  and  deepen 
the  entrance  chaimel  for  Morro  Bay  Harbor 
to  a  depth  of  40  feet,  and  for  other  pur- 
poses; to  the  Committee  on  Environment 
and  Public  Works. 

By  Mr.  GRAHAM  (for  himself,  Mr. 
Gore,  Mr.  Ntjnk,  and  Mr.  Pryor): 
S.  555.  A  bill  to  establish  in  the  Depart- 
ment of  the  Interior  the  De  Soto  Expedition 
Trail  Commission,  and  for  other  purposes: 
to  the  Committee  on  Energy  and  Natural 
Resources. 

By  Mr.  GLENN: 
S.  556.  A  bUl  to  amend  title  11  of  the  Do- 
mestic Volunteer  Service  Act  of  1973  to  re- 
quire that  priority  be  given  to  funding  pro- 
grams of  national  significance;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

By  Mr.  SYMMS  (for  himself  and  Mr. 
McCldre): 
S.  557.  A  bUl  to  provide  that  Pocatello  and 
Chubbuck.   ID.  be  designated  as  a  single 
metropolitan  statistical  area;  to  the  Com- 
mittee on  Governmental  Affairs. 

By  Mr.  DOBiOINICI  (for  himself  and 
Mr.  BiMCAMAN): 
S.  558.  A  bill  to  authorize  a  study  on 
methods  to  protect  and  interpret  the  inter- 
nationally significant  Lechuguilla  Cave  at 
Carlsbad  Caverns  National  Park  in  the 
State  of  New  Mexico:  to  the  Conunittee  on 
Energy  and  Natural  Resources. 

By  Mr.  SYMMS  (for  himself  and  Mr. 
McClore): 
S.  559.  A  bill  for  the  relief  of  Shipco  Gen- 
eral. Inc..  an  Idaho  corporation;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  BINGAMAN  (for  himself  and 
Mr.  Domenici): 
S.  560.  A  bill  to  direct  the  Secretary  of  the 
Interior  to  conduct  a  study  of  certain  histor- 
ic military  forts  in  the  Stete  of  New  Mexico; 
to  the  Committee  on  Energy  and  Natural 
T2.(^so  u  rc6S 

By  Mr.  HOLLINGS  (for  himself.  Mr. 

Danforth,  Mr.  Exon.  Mr.  Breaux. 

Mr.  Burns.  Mr.  Gorton.  Mr.  Lott. 

Mr.     Bond.    Mr.     BoscHwrrz,    Mr. 

Coats.  Mr.  D'Amato.  Mr.  DeConcini. 

Mr.  Dole.  Mr.  Gramm.  Mr.  Lcgar. 

Ms.  MiKULSKi.  Mr.  McCain.  Mr.  Mc- 

CoNNELL.  Mr.  Grassley.  Mr.  Helms. 

Mr.    Sarbanes.    Mr.    Wallop.    Mr. 

Warner.     Mr.     Wilson,     and     Mr. 

Chafee): 

S.  561.  A  bill  to  provide  for  testing  for  the 

use.  without  lawful  authorization,  of  alcohol 

or  controlled  substances  by  the  operators  of 

aircraft,   railroads,   and   commercial   motor 

vehicles,   and   for  other  purposes;   to   the 

Committee    on    Commerce,    Science,    and 

Transpwrtation. 

By  Mr.  RIEGLE  (for  himself  and  Mr. 
Levin): 
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&  sex  A  bill  to  amend  the  Social  Security 
Act  to  provide  for  improvements  In  services 
to  applicants  and  beneficiaries  under  the 
old-a«e.  survivors,  and  disability  insurance 
program  and  the  supplemental  security 
income  program:  to  the  Committee  on  Pi- 
nance. 

By   Mr.   MATSUNAOA   (for   himself. 

Mr.   BuRDicK.    Mr.    Moynihan.    Mr. 

Hktlin,    Mr.    Daschlk.    Mr.    Boren, 

and  Mr.  Peu.): 
S.  563.  A  bill  to  amend  section  3104  of  title 
38.  United  States  Code,  to  permit  certain 
service-connected  disabled  veterans  who  are 
retired  members  of  the  Armed  Forces  to  re- 
ceive retired  pay  concurrently  with  disabil- 
ity compensation  after  a  reduction  in  the 
amount  of  retired  pay;  to  the  Committee  on 
Armed  Services. 

By   Mr.   MATSUNAGA  (for   himself. 

Mr.  Crahston.  Mr.  Murkowski.  Mr. 

MrrcHSLL,  Mr.  DeConcini.  and  Mr. 

ijfoCYC): 
S.  S64.  A  bill  to  provide  for  an  Assistant 
Secretary  of  Veterans'  Affairs  to  be  respon- 
sible for  monitoring  and  promoting  the 
access  of  members  of  minority  groups,  in- 
cluding women,  to  service  and  benefits  fur- 
nished by  the  Department  of  Veterans'  Af- 
fairs: to  the  Committee  on  Veterans'  Af- 
fairs. 

By   Mr.   MATSUNAGA   (for   himself. 

Mr.  Garm.  Mr.  Gore.  Mr.  Glenn.  Mr. 

Danforth.      Mr.      Cranston.      Mr. 

MrrcKELL.  Mr.  Dole.  Mr.  SiMrsoN. 

Ms.   MiKULSKi.  Mr.   Holuncs.   and 

lAx.  Simon): 
S.J.  Res.  75.  A  joint  resolution  relating  to 
NASA  and  the  International  Space  Year:  to 
the  Committee  on  Foreign  Relations. 

By    Mr.    HELMS    (for    himself.    Mr. 

Hetun.   Mr.   Dixon,   Mr.   Cochran. 

Mr.   ExoN.   Mr.   Warner.   Mr.   Hol- 

LiHcs.  Mr.  Stevens,  and  Mr.  Mur- 
kowski): 
S.J.  Res.  76.  A  joint  resolution  to  desig- 
nate the  period  commencing  on  June  21. 
1989.  and  ending  on  June  28.  1989.  as  "Food 
Science  and  Technology  Week":  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  SARBANES  (for  himself  and 

Ms.  MiKULSKi): 
S.J.  Res.  77.  A  joint  resolution  recognizing 
the  National  Fallen  Firefighters'  Memorial 
at  the  National  Fire  Academy  in  Emmits- 
burg.  Maryland,  as  the  official  national  me- 
morial to  volunteer  and  career  firefighters 
who  die  in  the  line  of  duty:  to  the  Commit- 
tee on  Rules  and  Administration. 


deteriorating  condition  of  ethnic  Albanians 
living  in  the  Socialist  Federal  Republic  of 
Yugoslavia:  to  the  Conunittee  on  Foreign 
Relations. 


UMI 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  SYMMS  (for  himself  and  Mr. 
McClure): 
S.  Res.  79.  A  resolution  to  refer  S.  559  en- 
titled "A  bill  for  the  relief  of  Shipco  Gener- 
al Inc..  an  Idaho  corporation"  to  the  Chief 
Judge  of  the  U.S.  Claims  Court:  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  FORD  (for  himself  and  Mr. 
Stevens): 
S.  Con.  Res.  19.  A  (»ncurrent  resolution  to 
authorize  printing  of  a  collection  of  the  in- 
augural addresses  of  the  President  of  the 
United  States:  to  the  Committee  on  Rules 
and  Administration. 

By  Mr.  PRESSLER  (for  himself.  Mr. 
Helms,  and  Mr.  Dole): 
S.  Con.  Res.  20.  A  concurrent  resolution 
expressing  grave  concern  over  the  rapidly 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  REID  (for  himself  and 
Mr.  Bryan): 

S.  547.  A  bill  to  repeal  a  provision  of 
Federal  tort  claim  law  relating  to  the 
civil  liability  of  Government  contrac- 
tors for  certain  injuries,  losses  of  prop- 
erty, and  deaths,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judici- 
ary. 

radiation  vicrriMS  pair  treatment  kct 

Mr.  REID.  Mr.  President,  yesterday 
I  introduced  legislation  to  protect  the 
rights  of  victims  of  crime  and  to  estab- 
lish a  victim's  bill  of  rights  for  chil- 
dren. At  the  beginning  of  this  week,  I 
conducted  hearings  to  explore  allega- 
tions that  aerospace  workers  are  fall- 
ing victims  to  composite  materials  on 
the  job.  Congress  has  a  responsibility 
to  put  a  stop  to  the  root  causes  of  vic- 
timization. Where  that  is  not  entirely 
possible.  Congress  must  help  victims 
seek  restitution  for  their  suffering.  It 
is  not  possible,  for  example,  to  go  back 
in  time  to  reverse  the  decision  to  con- 
duct aboveground  nuclear  testing  with 
Americans  working  or  living  near 
ground  zero.  It  is  possible  to  admit 
that  this  practice  was  wrong  and  to 
help  those  people  whose  lives  were 
ruined. 

Four  years  ago,  the  administration 
requested  insertion  of  an  amendment 
in  the  Department  of  Defense  authori- 
zation bill.  The  seemingly  innocuous 
amendment  was  incorporated  into 
that  and  subsequently  passed  as  public 
law. 

But  these  minor  changes  in  language 
had  a  major  impact.  The  provision  af- 
fected thousands  of  men,  women  and 
children  who  worked  at  or  lived  near 
nuclear  test  sites  during  the  era  of 
above-ground  testing.  The  amendment 
effectively  denied  these  people  any 
legal  recourse  against  those  responsi- 
ble for  radiation  induced  disease  and 
death.  The  lives  and  health  of  these 
Americans  was  put  at  risk  to  serve  the 
national  security  interests  of  our  coun- 
try. 

When  radiation's  deadly  effects 
manifested  themselves  in  the  form  of 
cancer,  extreme  birth  defects,  death, 
victims  and  families  tried  to  bring 
their  grievances  to  court.  They  sought 
redress  from  the  atomic  weapons  con- 
tractors, among  others,  who  allegedly 
knew  the  hazards  but  never  let  the 
workers  or  the  community  in  on  the 
secret.  The  1985  provision  substituted 
the  U.S.  Government  as  the  defendant 
in  place  of  defense  contractors.  Addi- 
tionally, it  stated  that  all  radiation 
victim  cases  would  fall  into  the  Feder- 
al Tort  Claims  Act.  The  Federal  Gov- 
ernment was  thereby  accorded  certain 


immunities  for  which  any  courtroom 
defendant  would  yearn.  The  contrac- 
tors got  off  the  hook  and  the  victims 
were  left  standing  on  their  own.  The 
prospect  of  filing  a  lawsuit,  much  less 
trying  a  lawsuit,  were  now  nearly  non- 
existent. 

Thousands  of  American  veterans 
and  scores  of  civilian  employees  and 
bystanders  worked  or  lived  near  the 
test  sites.  These  people  and  their  fami- 
lies deserve  better  than  this.  They  de- 
serve. Mr.  President,  fair  treatment. 
Our  law  as  it  now  stands  contains  a 
grave  inequity  that  must  be  corrected. 
That  is  why  today  I  and  my  colleague, 
the  Senator  from  Nevada,  Richard 
Bryan,  are  introducing  the  Radiation 
Victims  Fair  Treatment  Act.  This  leg- 
islation will  repeal  the  1985  provision 
naming  the  Federal  Government  as 
defendant  in  radiation  victim  cases.  It 
will  accord  victims  fair  treatment  in 
this  and  other  matters  by  allowing 
them  their  day  in  court  to  seek  redress 
from  the  parties  responsible  for  the 
radiation. 

Many  victims  often  referred  to  as 
the  forgotten  guinea  pigs  worked  at  or 
near  the  Nevada  test  site.  I  admire 
these  people  for  the  courage  they 
have  demonstrated  despite  tremen- 
dous adversity,  Mr.  President.  They 
are  committed  to  right  the  wrongs 
that  have  been  done  to  them.  I  share 
that  commitment.  But  since  1985,  our 
colleagues  from  both  parties  in  both 
bodies  of  Congress  have  worked  hard 
to  pass  repeal  legislation  similar  to 
that  which  I  introduce  today.  EJven 
the  initial  sponsor  of  the  1985  amend- ' 
ment,  the  distinguished  senior  Senator 
from  Virginia.  Senator  Warner,  has 
publicly  spoken  out  as  a  strong  propo- 
nent for  its  repeal.  Despite  strong  sup- 
port, the  bills  have  not  come  to  a  vote. 
It  is  unconscionable  that  we  drag  our 
heels  on  this  any  further.  Some  of  the 
radiation  victims  with  unheard  claims 
have  died  or  are  dying.  Let  them  who 
are  dying  do  so  with  dignity,  with  the 
knowledge  that  we  understand  their 
suffering.  Patriotic  men  and  women 
who  worked  at  the  test  sites  and  civil- 
ians who  fell  victim  to  the  downwind 
fallout  must  be  accorded  fairness.  In 
his  play,  the  "Merchant  of  Venice", 
William  Shakespeare  wrote,  "Men 
that  hazard,  all  do  it  in  hope  of  fair 
advantage." 

The  radiation  victims  gave  of  them- 
selves to  help  our  country  and  were 
unknowingly  inreversibly  harmed.  It  is 
only  right  that  we  render  to  them  fair 
advantage. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  547 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
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America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  "Radiation  Victims  Fair 
Treatment  Act". 

PINSINCS 

Sec.  2.  The  Congress  finds  that— 

(1)  civilians  working  at  the  Nevada  Test 
Site  and  civilians  living  near  the  test  site 
were  exposed  to  radiation  from  above- 
ground  nuclear  tests; 

(2)  this  exposure  to  radiation  caused  dis- 
ease and  eventual  death  to  many  of  these  ci- 
vilians: 

(3)  the  lives  and  health  of  these  civilians 
was  put  at  risk  to  serve  the  national  security 
interests  of  the  United  States;  and 

(4)  such  civilians  deserve  fair  treatment  by 
allowing  them  their  day  in  court  to  seek  re- 
dress from  the  parties  responsible  for  the 
radiation. 

REPEALER 

Sec.  3.  Section  1631  of  the  Department  of 
E>efense  Authorization  Act  (98  Stat.  2646) 
(relating  to  the  application  of  the  remedy 
against  the  United  States  provided  by  sec- 
tions 1346(c)  and  2672  of  title  28,  United 
States  Code,  or  by  the  Act  of  March  9.  1920, 
to  any  civil  action  for  an  Injury,  or  death  de- 
scribed In  subsection  (a)(1)  of  such  section 
1631)  Is  repealed. 

APPLICATION 

Sec  4.  (a)  The  period  during  which  sec- 
tion 1631  of  the  Department  of  Defense  Au- 
thorization Act  (98  Stat.  2646)  was  In  effect 
shall  not  be  taken  into  account  in  comput- 
ing the  period  provided  In  any  Federal  or 
State  statute  of  limitations  applicable  to 
any  civil  action  for  an  injury,  loss  of  proper- 
ty, personal  injury,  or  death  described  in 
subsection  (a)(1)  of  such  section. 

(b)  If  the  period  provided  In  any  Federal 
or  State  statute  of  limitations  applicable  to 
a  civil  action  referred  to  in  subsection  (a) 
expires  within  one  year  after  the  date  of  the 
enactment  of  this  Act.  the  action  shall  not 
be  barred  by  such  statute,  but  shall  be  for- 
ever barred  if  not  commenced  within  one 
year  after  such  date. 


By  Mr.  STEVENS: 
S.  548.  A  bill  to  amend  title  10. 
United  States  Code,  to  expand  the  au- 
thority of  the  Secretary  of  the  Air 
Force  to  enhance  the  Civil  Reserve  air 
fleet;  to  the  Committee  on  Armed 
Services. 

EXPANSION  OF  CIVIL  RESERVE  AIR  FLEET 

Mr.  STEVENS.  Mr.  President,  De- 
partment of  Defense  contingency 
planning  is  heavily  dependent  on  the 
policy  of  forward  defense.  Forward  de- 
fense means  getting  U.S.  forces  and 
equipment  to  the  battlefield  in  order 
to  counter  attacks  on  our  allies  or  our 
own  forces  overseas.  The  key  to  the 
success  of  this  doctrine  is  the  means  to 
get  those  forces  to  the  front. 

Over  50  percent  of  our  national  air- 
lift exists  in  the  private,  civilian 
sector.  The  commander  in  chief  of  the 
U,S.  Transportation  Command,  Gen. 
Duane  Cassidy,  recently  testified 
before  the  Appropriations  Defense 
Subcommittee  and  highlighted  the  im- 
portance of  civilian  assets  to  accom- 
plish his  mission.  The  Civil  Reserve 
Air  Fleet  [CRAFl  is  the  portion  of  the 
commercial  industry  that  has  been 
identified  and  would  be  immediately 


dedicated    in    wartime    to    meet    our 
transportation  requirements. 

The  Civil  Reserve  Air  Fleet  Program 
modifies  commercial  transports  with 
military  unique  equipment,  such  as 
secure  communications,  transponders, 
and  structural  reinforcement  to  sup- 
port additional  weight.  These  modifi- 
cations are  essential  for  CRAF  trans- 
ports to  meet  the  military  mission.  Ex- 
isting legislation  limits  the  nature  and 
scope  of  this  program,  and  that  is  the 
reason  for  the  bill  I  am  introducing 
today. 

The  legislation  I  propose  comes  at  a 
critical  time.  American  aircraft  manu- 
facturers are  enjoying  the  highest  rate 
of  new  commercial  orders  in  history. 
That  is  good  for  the  Nation,  and  po- 
tentially valuable  to  the  Department 
of  Defense.  These  aircraft  could  dra- 
matically increase  the  capabilities  of 
the  Civil  Reserve  Air  Fleet,  and  enable 
the  United  States  to  meet  its  conmiit- 
ments  around  the  globe.  Current  re- 
strictions prohibit  DOD  from  spending 
a  small  number  of  dollars  today  to  in- 
corporate these  modifications  during 
construction  of  the  aircraft,  at  a  frac- 
tion of  the  cost  of  later  installation. 

My  proposal  stems  from  a  report  re- 
quested of  the  Air  Force  in  the  fiscal 
year  1989  Defense  Appropriations  Act, 
The  committee  has  received  this 
study,  and  I  have  provided  copies  to 
the  chairman  and  ranking  member  of 
the  Armed  Services  Committee  for 
their  review.  I  ask  that  this  report  be 
included  in  the  Record  after  my  state- 
ment. I  have  worked  closely  with  the 
Department  of  Defense  on  this  lan- 
guage, which  amends  certain  subsec- 
tions of  title  10  of  the  United  States 
Code.  The  objective  is  a  simple  one:  to 
permit  inclusion  of  these  military 
characteristics  at  the  least  costly 
manner,  while  the  aircraft  is  under 
construction.  To  date,  the  primary 
focus  of  the  CRAF  effort  has  been  to 
modify  passenger  aircraft.  This  pro- 
posal includes  cargo-passenger  com- 
bined aircraft,  a  growing  segment  of 
the  civil  fleet.  Recognizing  the  in- 
creased operational  costs  faced  by  the 
operators  of  these  planes,  some  provi- 
sion is  made  for  this  factor. 

In  other  hearings  this  year,  our  com- 
mittee has  heard  also  of  the  current 
sealift  crisis,  and  the  need  for  action 
to  preserve  the  last  vestiges  of  the 
American  merchant  fleet.  The  ques- 
tion keeps  recurring,  why  did  we  not 
take  action  before.  We  now  face  a 
unique  opportunity  in  the  vibrant  and 
robust  air  transport  industry  to  ensure 
for  the  next  25  years  the  availability 
of  modem  transports  with  the  key 
military  characteristics  vital  to  sup- 
port a  national  emergency.  We  should 
seize  this  chance,  so  that  later  on  we 
will  not  face  reproach  while  spending 
far  larger  sums  to  perform  the  same 
changes  that  we  can  accomplish  today 
so  easily. 


I  have  introduced  this  bill  separate- 
ly, rather  than  as  amendment  to  this 
year's  defense  authorization  bill,  so 
that  this  initiative  can  receive  the  at- 
tention of  the  Armed  Services  Com- 
mittee through  its  deliberations.  I 
hope  that  this  proposal  can  be  given 
swift  consideration,  or  be  included  in 
the  1990  National  Defense  Authoriza- 
tion Act.  This  bill  would  not  buy  a 
single  new  aircraft.  This  bill  merely 
allows  the  Department  of  Defense  to 
do  what  many  in  Congress  have  been 
urging  for  some  time:  to  take  advan- 
tage of  sound  fiscal  opportimities  at 
the  least  cost  to  the  taxpayer.  I  be- 
lieve this  bill  achieves  that  goal. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  op  the  Air  Force, 
Washington,  DC.  January  30,  1989. 
Hon.  Robert  C.  Byrd, 

Chairman,    Committee   on  Appropriations, 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  The  Senate  Appro- 
priations Committee  Report  on  the  FY  1989 
Department  of  Defense  (DOD)  Appropria- 
tion Bill  requested  that  the  Air  Force 
submit  a  report  detailing  the  estimated  cost 
and  benefits  of  expanding  the  scope  of  the 
ClvU  Reserve  Air  Fleet  (CRAF)  Enhance- 
ment Program.  The  attached  report  fulfills 
the  Congressional  request  for  information 
and  proposes  such  an  expanded  CRAF  En- 
hancement Program. 

The  CRAF  has  been  providing  ready,  cost 
effective  airlift  to  the  DOD  since  1952  and 
plays  a  major  role  In  national  defense.  The 
ongoing  CRAF  Enhancement  Program  was 
designed  to  increase  the  long-range  cargo 
capability  of  the  CRAF  but  lacks  the  flexi- 
bility to  Improve  the  military  utity  of  many 
new  and  existing  commercial  aircraft. 

We  believe  the  DOD  should  be  authorized 
to  Incorporate  cargo-capable  features  into 
new  and  existing  civilian  aircraft  that  would 
enhance  their  military  utility  In  a  national 
emergency.  This  participation  would  also  In- 
clude Incorporating  into  select  cargo  and 
passenger  aircraft:  secure  communications 
equipment,  military  cargo  handling  fea- 
tures, and  equipment  which  would  enable 
the  Air  Traffic  Control  system  to  readily 
identify  commercial  aircraft  In  a  hostile  en- 
vironment. 

Expanding  the  scope  of  the  CRAF  En- 
hancement Program  would  enable  the  DOD 
to  Improve  the  military  utility  of  the  CRAF 
In  a  very  effective  and  efficient  manner. 
Sincerely, 

J.J.  Welch,  Jr.. 
Acting  Secretary  of  the  Air  Force. 

Report  to  the  Congress  on  Expanding  the 
Scope  of  the  Civil  Reserve  Air  Fleet  En- 
hancement Program 

INTRODnCTION 

The  Senate  Appropriations  Committee 
Report  on  the  FY  1989  Department  of  De- 
fense (DOD)  Appropriation  Bill  requested 
that  the  Air  Force  submit  a  report  detailing 
the  estimated  cost  and  beneflU  of  expand- 
ing the  scope  of  the  Civil  Reserve  Air  Fleet 
(CRAF)  Enhancement  Program.  This  report 
answers  the  Congressional  request  for  Infor- 
mation and  proposes  such  an  expanded 
CRAF  Enhancement  Program. 

Expanding  the  scope  of  the  CRAF  En- 
hancement Program  is  consistent  with  the 
June  1987  National  Airlift  Policy  sUtement 
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which  directed  the  Department  of  Defense 
(DOD)  and  the  Department  of  TransporU- 
tion  (DOT)  "to  promote  the  incorporation 
of  defense  features  in  commercial  aircraft." 
The  objective  of  the  National  Airlift  Policy 
is  to  ensure  military  and  civil  airlift  re- 
sources will  be  able  to  meet  defense  mobili- 
zation and  deployment  requirements  in  sup- 
port of  US  defense  and  foreign  policies.  Ex- 
panding the  CRAP  Enhancement  Program 
would  permit  the  DOD  to  participate  in 
building  new  civilian  aircraft  or  in  modify- 
ing existing  civilian  aircraft  in  any  of  the 
cargo-capable  configurations:  all-cargo 
freighters,  cargo  convertible  passenger  air- 
craft, or  combination  passenger/cargo  air- 
craft (combi).  It  would  also  permit  DOD  to 
participate  in  incorporating  necessary  com- 
munications and  navigational  equipment  to 
make  civil  passenger  aircraft  interoperable 
with  the  military  airlift  system.  The  ele- 
ments of  this  expanded  program  would  in- 
clude incorporating  into  select  cargo  and 
passenger  aircraft:  secure  communications 
equipment,  aircraft  range  enhancements, 
military  cargo  handling  features,  and  equip- 
ment which  would  enable  the  Air  Traffic 
Control  system  to  readily  identify  commer 
cial  aircraft  as  friend  or  foe  (IFF  units).  Ex- 
panding the  scope  of  the  CRAF  Enhance- 
ment Program  will  require  modifications  to 
the  authorizing  legislation  for  this  program 
(Public  Law  97 -M). 

BACKGROUITO 

The  Civil  Reserve  Air  Fleet  (CRAF)  has 
been  providing  ready,  airlift  augmenUtion 
to  the  DOD  since  1952.  Its  basis  is  a  series  of 
interagency  agreements  and  contracts  with 
civil  carriers  giving  the  DOD  access  to  a  ci- 
vilian fleet  of  aircraft  to  assist  in  meeting 
wartime  requirements.  The  CRAF  currently 
consists  of  441  civil  aircraft.  The  long-range, 
international  portion  consists  of  99  cargo 
aircraft,  capable  of  carrying  over  13  million 
ton-miles  of  cargo  per  day.  and  276  passen- 
ger aircraft,  capable  of  carrying  nearly  158 
million  passenger-miles  per  day.  This  Is 
nearly  24  percent  of  the  cargo  airlift  and  95 
perc«nt  of  the  passenger  airlift  available  to 
the  DOD  for  movement  from  the  United 
States  to  overseas  in  the  event  of  a  national 
emergency.  To  replace  this  capability,  the 
DOD  would  have  to  purchase  86  Boeing 
747-100  aU  cargo  aircraft  and  205  Boeing 
747  passenger  aircraft.  One  of  the  factors 
making  CRAF  attractive  to  the  DOD  is  the 
fact  that  many  of  the  aircraft  that  meet  the 
demands  of  the  commercial  market  place 
can  provide  passenger  and  cargo  airlift  to 
the  DOD  in  time  of  national  emergency 
without  time-consuming  modification. 

In  return  for  providing  this  airlift  aug- 
mentation for  the  DOD.  the  civil  airlift  in- 
dustry earns  peacetime  revenue  through 
contracted  movement  of  a  portion  of  DOD 
cargo  and  passenger  airlift.  Each  carrier's 
■hare  of  th^  peacetime  business  is  based  on 
the  type  and  amount  of  airlift  capability  it 
commits  to  the  CRAF. 

This  airlift  capability  plays  a  major  role  in 
national  defense.  A  fundamental  principle 
of  our  national  strategy  calls  for  the  rapid 
projection  of  US  forces  to  protect  our  na- 
tional interests  and  to  honor  commitments 
to  our  allies.  The  1981  Congressionally  Man- 
dated IfoMUty  Study  (CMMS)  looked  at  our 
nation's  ability  to  project  those  forces  under 
four  representative  scenarios.  It  concluded 
the  DOD  was  short  of  airlift  and  recom- 
mended a  program  be  adopted  that  would 
increase  DOD's  airlift  capability  to  66  mil- 
lion ton  miles  per  day  (MTIf/D).  Ton  miles 
are  used  as  a  measure  of  airlift  require- 
ments or  capability.  A  ton  mile  of  require- 


ment is  what  it  would  take  to  move  a  ton  of 
cargo  one  nautical  mile.  A  specific  require- 
ment would  be  to  move  a  105-MM  Howitzer 
weighing  7  tons  from  Ft.  Campbell.  Ken- 
tucky, to  central  Europe  (4300  NM).  This 
would  equate  to  30,100  ton  miles  or  0.030 
MTM. 

The  Air  Force  Airlift  Master  Plan  deUils 
our  efforts  to  achieve  the  66  MTM/D  goal 
with  a  mixture  of  military  and  CRAF  air- 
craft. One  program  to  reduce  the  shortfall 
will  be  the  acquisition  of  the  C-17  airlifter. 
However,  military  and  commercial  resources 
are  equally  important  and  interdependent 
in  meeting  defense  mobilization  require- 
ments. The  1987  National  Airlift  Policy  rec- 
ognized the  importance  of  commercial  air- 
lift when  it  stated  that  "the  commercial  air 
carrier  industry  will  be  relied  upon  to  pro- 
vide the  airlift  capability  required  beyond 
that  available  in  the  organic  military  airlift 
neet. "  The  National  Airlift  Policy  also  di- 
rects the  DOD  to  "promote  the  incorpora- 
tion of  defense  features  in  commercial  air- 
craft." 

One  of  the  most  cost  effective  elements  of 
the  Air  Force  Airlift  Master  Plan  is  the  on- 
going CRAF  enhancement  program,  author- 
ized by  Public  Law  97-86,  designed  to  add 
even  more  cargo  capability  to  the  CRAF. 
This  program  allows  the  Secretary  of  the 
Air  Force  to  contract  for  the  addition  of  cer- 
tain features  to  civil  passenger  aircraft  in 
order  to  make  them  useful  as  cargo  aircraft. 
These  features  increase  an  aircraft's  ability 
to  carry  the  bulky  and  oversize  cargo 
needed  in  war  by  installation  of  a  cargo 
floor  (substantially  stronger  than  the  con- 
ventional floor),  a  cargo  door,  and  a  roller 
and  rail  system  to  accommodate  standard 
military  cargo  configurations.  The  program 
objective  is  an  FAA  certificated  "cargo-con- 
vertible" aircraft. 

Under  the  current  CRAP  Enhancement 
Program,  the  DOD  pays  for  the  additional 
costs  associated  with  building  a  new  passen- 
ger aircraft  as  a  cargo-convertible  or  the 
cost  of  modifying  an  existing  passenger  air- 
craft. However,  a  convertible  aircraft  weighs 
more  than  a  passenger  aircraft  because  it 
has  a  stronger  floor  and  cargo  door.  There- 
fore, it  will  cost  the  owners  more  to  operate 
a  convertible  aircraft  on  a  day-to-day  basis. 
If  the  participating  air  carrier  has  no  need 
for  the  added  cargo  capability  and  agrees 
not  to  use  it  in  peacetime,  the  DOD  com- 
pensates the  air  carrier  for  all  the  addition- 
al costs  associated  with  operating  a  heavier 
aircraft.  If  the  carrier  uses  the  main  deck 
capability  of  the  aircraft  to  move  cargo  in 
peacetime,  the  DOD  pays  for  up  to  50  per- 
cent of  the  additional  construction  or  modi- 
fication costs  and  nothing  more.  Partici- 
pants in  the  program  must  commit  the  air- 
craft to  the  CRAF  for  12  to  16  years  and 
provide  appropriate  refunds  to  the  govern- 
ment if  an  aircraft  concerned  is  sold  or  de- 
stroyed during  the  contract  period. 

A  great  advantage  of  this  program  is  that 
it  increases  the  amount  of  airlift  available 
while  it  avoids  the  acquisition,  training,  and 
support  costs  associated  with  purchasing 
and  operating  an  additional  DOD-owned 
fleet  of  cargo  aircraft.  Though  CRAF  cargo- 
convertible  aircraft  lack  the  loading  versa- 
tility and  operational  flexibility  of  military 
aircraft  such  as  the  C-17,  they  do  contribute 
to  the  nation's  wartime  airlift  capability. 

The  existing  CRAP  Enhancement  Pro- 
gram is  beneficial  and  will  increase  to  long- 
range,  international  cargo  capability  of  the 
CRAF  by  just  over  3.3  million  ton-miles  per 
day  by  1990.  Thus  far.  the  government  has 
contracted  with  four  airlines  for  a  total  of 


23  aircraft.  The  first  contract  was  for  $17.9 
million  with  United  Airlines  for  a  new  DC- 
10-10  delivered  in  September  1982.  The 
second  was  for  the  retrofit  of  19  existing 
Pan  American  World  Airways  Boeing  747 
aircraft  at  a  cost  to  the  government  of  ap- 
proximately $30  million  each.  The  last  of 
these  aircraft  will  be  delivered  in  Oct.  1989. 
The  third  contract,  for  $4.3  million,  was 
awarded  in  1986  to  Federal  Express  for  a 
DC-10-30  cargo  convertible  aircraft  deliv- 
ered in  September  1987.  The  most  recent 
CRAF  enhancement  contract  was  awarded 
to  EJvergreen  Airlines  to  modify  two  existing 
Boeing  747  passenger  aircraft.  The  modifi- 
cation of  these  aircraft  should  be  completed 
by  November  1989  at  govenmient  cost  of 
$4.6  million  each.  The  cost  of  the  Federal 
Express  and  Evergreen  contracts  is  signifi- 
cantly lower  than  the  United  and  I^an 
American  contracts  because  Federal  Express 
and  Evergreen  use  the  additional  cargo  ca- 
pability in  peacetime.  A  summary  of  these 
contracts  is  shown  below. 
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DETICIEMCIES  IN  THE  CURRENT  CRAP 
ENHANCEMENT  PROGRAM 

Despite  the  success  of  the  current  CRAF 
Enhancement  Program,  it  is  deficient  in 
that  it  does  not  allow  the  E>OD  to  partici- 
pate in  building  new  civilian  aircraft  or  in 
modifying  existing  civilian  aircraft  in  all  of 
the  cargo-capable  configurations:  all-cargo 
freighters,  cargo  convertible  passenger  air- 
craft, or  combination  passenger/cargo  air- 
craft (combi).  Additionally,  it  does  not  pro- 
vide for  DOD  participation  in  the  incorpora- 
tion of  necessary  communications  and  navi- 
gational equipment  to  make  civil  passenger 
aircraft  interoperable  with  the  military  air- 
lift system. 

Our  primary  concern  is  with  the  growing 
number  of  '"missed  opportunties"  to  im- 
prove the  military  utility  of  new  acquisi- 
tions. Civilian  carriers  are  buying  a  new  gen- 
eration of  commercial  all-cargo  aircraft,  but 
they  lack  the  necessary  range,  avionics, 
and/or  cargo  handling  features  needed  for 
DOD  use.  For  example,  in  1987.  United 
Parcel  Service  (UPS)  began  purchasing  20 
B-757  Package  Freighters.  Unfortunately, 
these  aircraft  lack  both  a  compatible  mili- 
tary cargo  handling  system  and  the  equip- 
ment for  long-range  overwater  operations, 
required  for  CRAF  participation.  Because 
Public  Law  97-86  does  not  allow  the  E)OD  to 
contract  for  such  features  in  ail-cargo  air- 
craft, these  20  UPS  B-757s  will  not  be  useful 
to  the  CRAP  and,  therefore,  will  not  be  en- 
rolled in  the  program. 

Similarly,  Federal  Express  was  planning 
to  buy  a  large  quantity  of  medium-range, 
narrow-body  cargo  aircraft  (B-727s)  and 
only  a  few  long-range,  wide-body  aircraft 
(DC-10-30S)  to  meet  their  growing  business 
requirements.  However,  in  recognition  of 
the  Air  Force's  long-range  cargo  shortfall. 
Federal  Express  was  prepared  to  buy  a 
larger  quantity  of  DC-10-30s,  provided  the 
government  would  pay  a  portion  of  the  cost 
differential  between  the  DC-10-30s  and  the 
B-727S.  For  this  cost  differential,  the  DOD 
would  have  received  into  CRAF  some  very 
militarily  useful  aircraft  that  were  equipped 
with  the  necessary  material  handling  sys- 
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terns  and  communications.  Despite  our  in- 
terest in  the  proposal.  Public  Law  97-86 
does  not  authorize  this  type  of  contract. 
Consequently,  Federal  Express  bought  a 
larger  quantity  of  B-727s  and  only  a  few 
DC-10-30S  to  meet  their  demands,  none  of 
which  had  the  necessary  military  utility. 

Another  deficiency  in  the  existing  pro- 
gram is  the  inability  to  incorporate  equip- 
ment or  design  features  which  would  ensure 
the  military  interoperability  of  civil  passen- 
ger aircraft  which  will  move  95  percent  of 
the  airlifted  troops  in  the  event  of  an  emer- 
gency. Currently  the  DOD  radars  may  not 
be  able  to  distinguish  between  civil  passen- 
ger aircraft  and  foreign  military  threat  air- 
craft operating  in  a  hostile  environment. 

Because  of  these  deficiencies  in  the  exist- 
ing CRAF  Enhancement  Program,  we  rec- 
ommend that  its  scope  be  expanded.  Howev- 
er, to  expand  the  CRAP  Enhancement  Pro- 
gram, new  legislation  will  be  required. 

PROGRAM  DEFINITION 

First,  an  expanded  CRAF  Enhancement 
Program  should  enable  the  EMDD  to  be  in- 
volved in  the  development  and  procurement 
of  add-on  equipment  to  enhance  the  com- 
patibility of  not  only  cargo  covertible  pas- 
senger aircraft,  but  also  all-cargo  freighters, 
comblntation  passenger/cargo  aircraft,  and 
civil  passenger  aircraft.  Such  equipment 
would  Include  secure  communications,  air- 
craft range  enhancements,  and  Identifica- 
tion. Friend  or  Foe  (IFF)  units.  The  ability 
to  pass  important  mission  control  informa- 
tion in  a  timely  and  secure  manner,  and  to 
identify  these  aircraft  as  friendly  vehicles 
operating  in  support  of  a  major  reinforce- 
ment, will  ensure  the  utility  of  these  air- 
craft during  a  crisis.  Because  this  equipment 
is  not  needed  on  a  daily  basis  by  the  airlines, 
it  would  be  designed  as  light-weight,  carry- 
on  equipment  which  would  remain  the  prop- 
erty of  the  government.  The  equipment 
would  also  be  removed  from  the  aircraft 
should  it  be  sold  to  a  foreign  carrier  or  re- 
tired. Such  equipment  would  be  designed  in 
close  cooperation  with  the  airlines,  with  in- 
stallation, maintenance,  and  training  pro- 
vided and  paid  for  by  the  DOD. 

Second,  the  DOD  needs  the  flexibility  to 
be  able  to  work  toward  the  modification  of 
civil  aircraft  to  incorporate  cargo-converti- 
ble or  cargo-capable  features  to  increase  the 
long-range  cargo  capability  of  the  CRAF. 
This  would  be  done  by  DOD  participation  in 
the  building  of  new  aircraft,  or  the  modifi- 
cation of  existing  aircraft  to  any  of  the 
cargo-capable  configurations-freighter,  con- 
vertible, or  combi. 

The  new  program  should  also  be  general 
enough  to  allow  the  DOD  to  contract  with 
the  air  carriers  for  incorporation  of  addi- 
tional defense  features  as  necessary. 

SCOPE  AND  FUNDING 

It  should  not  be  the  goal  of  the  new  pro- 
gram to  modify  every  new  or  existing  long- 
range  aircraft  in  the  US  civil  inventory.  In- 
corporating defense  features  such  as  secure 
communcations,  appropriate  navigational 
equipment,  IFF,  and  cargo  features  into  all 
long-range  aircraft  would  be  unrealistic 
since  there  will  always  be  some  essential 
civil  requirements  which  would  preclude  a 
100  percent  allocation  to  the  DOD  by  DOT. 
However,  there  are  a  large  number  of  air- 
craft that  should  be  equipped  with  the  nec- 
essary features  to  support  the  nation's  de- 
fense needs.  For  example,  all  375  long-range 
aircraft  participating  in  the  CRAP  should 
have  secure  communications  and  militarily 
compatible  IFF  systems.  In  addition  to  the 
communications    and    navigation    require- 


ments, we  must  have  a  way  to  encourage  the 
incorporation  of  standard  military  cargo 
handling  capability  into  newly  acquired  ci- 
vilian aircraft  to  allow  their  enrollment  into 
the  CRAF.  This  new  authority  would  allow 
us  to  provide  an  incentive  (cost  of  modifica- 
tion) to  the  carrier  to  place  additional  air- 
craft in  the  CRAF. 

Some  elements  of  this  program  would 
have  to  wait  for  full  implementation.  For 
example,  the  installation  of  communications 
and  navigation  equipment  should  be  de- 
layed until  standard  specifications  have 
been  finalized,  to  include  interoperability 
with  NATO.  However,  other  elements 
should  be  acted  on  now.  Specifically,  we 
should  equip  the  20  United  Parcel  Service 
B-757  Package  Freighters  with  cargo  han- 
dling equipment  (MHE)  compatible  with 
our  system.  This  will  cost  approximately 
$90,000  per  aircraft.  To  initiate  this  portion 
of  the  program  we  are  requesting  $0.9  mil- 
lion in  the  FY90  aircraft  modification 
budget.  To  complete  the  program,  we  will 
require  $0.9  million  In  FY91.  We  should  also 
seek  an  FAA  waiver  for  the  B-757s  to  oper- 
ate overwater  during  CRAF  Stage  III  activa- 
tion. 

It  is  impossible  to  estimate  the  precise 
cost  of  DOD  compatible  communications 
until  the  specifications  are  finalized.  Howev- 
er, we  estimate  that  $2  million  per  year 
would  allow  us  to  modify  up  to  40  aircraft 
per  year.  Additional  funds  would  be  re- 
quired to  incorporate  needed  range  en- 
hancements. 

Since  commercial  operators  do  not  need  to 
purchase  these  features  for  their  own  oper- 
ations, the  DOD  should  program  to  install 
necessary  fixtures  and  wiring  In  the  aircraft 
during  production.  This  installation  would 
enable  the  DOD  to  add  light-weight,  carry- 
on  electronic  equipment  at  a  later  date. 
Otherwise,  we  can  expect  future  aircraft  to 
be  purchased  without  these  required  de- 
fense features.  A  proportionally  small  gov- 
ernment investment  would  increase  the  ca- 
pability of  the  CRAF  in  a  very  cost-effective 
manner.  The  table  below  Illustrates  the 
costs  to  incorporate  modifications  Into  two 
types  of  aircraft. 


for  12  years,  fully  supported  by  four  crews. 
Conversely,  It  would  cost  the  government 
approximately  $81  million  to  acquire  the 
aircraft  and  operate  it  for  the  same  length 
of  time.  However,  If  this  aircraft  could  have 
been  converted  to  a  cargo-only  aircraft, 
rather  than  being  required  to  retain  its  pas- 
senger capability,  we  would  have  been  able 
to  save  even  more.  Under  the  existing  legis- 
lation. Evergreen  must  maintain  the  capa- 
bility to  carry  passengers.  This  includes 
maintenance  and  storage  of  seats,  emergen- 
cy oxygen  systems,  additional  lighting, 
public  address  systems,  and  the  ability  to 
reinstall  all  of  these  passenger-only  fea- 
tures. However,  neither  the  DOD  nor  the 
carrier  has  any  Intention  of  ever  using  this 
aircraft  In  the  passenger  configuration. 

Under  the  current  CRAF  Enhancement 
Program,  aircraft  are  committed  to  the 
DOD  for  a  period  of  12  to  16  years.  Howev- 
er, given  the  current  state  of  aircraft  manu- 
facturing technology,  it  is  not  unrealistic  to 
require  a  longer  commitment  for  new  air- 
craft which  participate  In  the  program.  In 
recognition  of  the  longer  commitment  and 
enhanced  capability,  an  investment  of  $5.0 
to  $10.0  million  would  be  appropriate  for  a 
new  Boeing  747,  McConnell  Douglas  DC-10- 
30.  or  MD-11  aircraft  committed  for  17  to  21 
years.  The  table  below  shows  the  capability 
and  projected  government  ownership  cost 
for  three  types  of  new  aircraft. 
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Modifications  to  additional  aircraft  are 
difficult  to  program  and  have  historically 
been  "targets  of  opportunity."  This  makes 
long  term  planning  difficult  at  best.  Howev- 
er, for  the  past  several  years  we  have  had 
the  opportunity  to  enhance  two  to  three  air- 
craft per  year  at  an  average  cost  of  $5  mil- 
lion each.  As  funds  are  programmed,  a  level 
of  effort  of  two  aircraft  per  year  should  be 
pursued.  In  the  Interim,  as  targets  of  oppor- 
tunity present  themselves,  reprogramming 
actions  could  be  taken. 

COST  AND  BENEFITS 

In  preparation  of  this  report,  we  com- 
pared the  costs  and  benefits  of  the  proposed 

expansion  of  the  CRAF  Enhancement  Pro-  ^     .^  ^     „     ,.., 

gram  with  the  current  CRAF  Enhancement     system.  The  legislation  should  be  flexible 
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These  examples  show  that  the  benefits  of 
CRAF  enhanced  aircraft  relative  to  the  gov- 
ernment ownership  option  are  significant. 
As  mentioned  earlier,  the  reason  is  that  the 
majority  of  the  acquisition,  operating,  and 
maintenace  costs  are  paid  by  the  carriers. 
The  government  only  pays  the  marginal 
costs  associated  with  Incorporating  the  nec- 
essary military  capability  and,  if  necessary, 
with  operating  a  heavier  commercial  air- 
craft. 

LEGISLATION 

Legislation  is  needed  to  optimize  the  po- 
tential benefits  from  the  CivU  Reserve  Air 
Fleet.  This  new  legislation  should  give  the 
Secretary  of  the  Air  Force  the  authority  to 
participate  in  building  new  civilian  aircraft 
or  in  modifying  existing  civilian  aircraft  In 
any  of  the  cargo-capable  configurations:  all- 
cargo  freighters,  cargo  convertible  passen- 
ger aircraft,  or  combination  passenger/ 
cargo  aircraft  (combi).  It  should  also  permit 
DOD  to  participate  in  incorporating  neces- 
sary communications  and  navigational 
equipment  to  make  civil  passenger  aircraft 
Interoperable     with     the     mUltary     airlift 


Program  and  the  option  of  government  own 
ershlp. 

While  the  current  program  is  cost-effec- 
tive, its  limitations  often  cost  the  DOD 
more  than  necessary.  One  example  is  the 
recent  contract  to  modify  an  Evergreen  B- 
747  passenger  aircraft  to  a  cargo-convertible 


and  should  be  tailored  to  support  the  acqui- 
sition of  civil  aircraft  which  best  meet  de- 
fense needs. 

Such  legislation  authorizing  an  expanded 
CRAF  Enhancement  Program  would  keep 
the  nation  strong  by  promoting  the  growth 
of  airlift  capability  and  by  controlling  the 


aircraft.  This  contract  cost  $4.6  mUlion.  and     government  spending  needed  to  accomplish 
the  aircraft  will  be  committed  to  the  CRAP    this  effort.  The  U.S.  commercial  air  cargo 
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and  passenger  industry  is  growing,  and  the 
program  can  take  advantage  of  this  oppor- 
tunity to  ensure  that  the  defense  airlift  ca- 
pability of  the  CRAF  also  continues  to 
grow. 

SUMMARY 

The  CivU  Reserve  Air  Fleet  has  been  pro- 
viding ready,  cost-effective  airlift  to  the 
DOD  since  1952.  The  ongoing  CRAP  En- 
hancement Program  was  designed  to  add 
even  more  cargo  capability  to  the  CRAP  but 
lacks  significant  features  to  better  meet  pro- 
jected airlift  need.  CRAP  Enhancement  re- 
mains the  most  cost-effective  way  to  obtain 
the  required  airlift  capability  while  main- 
taining a  balanced  force  structure.  However, 
legislation  is  needed  to  expand  the  CRAP 
Enhancement  Program.  This  new  legislation 
Should  permit  the  DOD  to  participate  in 
building  new  civilian  aircraft  or  in  modify- 
ing existing  civilian  aircraft  in  any  of  the 
cargo-capable  configurations:  all-cargo 
freighters,  cargo  convertible  passenger  air- 
craft, or  combination  passenger/cargo  air- 
craft <combi).  It  should  also  permit  DOD  to 
participate  in  incorporating  necessary  com- 
munications and  navigational  equipment  to 
make  civil  passenger  aircraft  interoperable 
with  the  military  airlift  system. 


lapsible,  telescopic  shaft  umbrellas, 
some  or  all  of  which  may  have  been 
passed  on  to  the  consumer. 

As  far  as  I  have  been  able  to  deter- 
mine, there  is  no  opposition  to  this 
duty  suspension.  Given  domestic 
firms'  reliance  on  foreign  sources  of 
finished,  self-folding  collapsible  um- 
brellas, the  continued  imposition  of  a 
high  tariff  on  them  is  not  aiding  any 
U.S.  industry. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  549 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SMTION     I.    SELF-FOLDINC    TELESCOPIC    SHAFT. 
COLLAPSIBLE  I'MBRELLAS. 

Subchapter  II  of  chapter  99  of  the  Harmo- 
nized Tariff  Schedule  of  the  United  States 
is  amended  by  inserting  in  numerical  se- 
quence the  following  new  subheading: 


UMI 


By  Mr.  GLENN: 
S.  549.  A  bill  to  temporarily  suspend 
the    duty    on    self-folding    telescopic 
shaft,    collapsible    umbrellas:    to    the 
Committee  on  Finance. 

SUSPEMSIOH  OP  DOTY  Olf  cntTAIN  UMBRXLLAS 

•  Mr.  GLENN.  Mr.  President,  today  I 
am  introducing  legislation  to  suspend 
temporarily  the  duty  on  hand-held, 
collapsible  umbrellas  with  a  telescopic 
shaft.  This  legislation  is  noncontrover- 
sial  and  should  be  acceptable  to  the 
Senate  as  part  of  the  miscellaneous 
tariff  bill. 

Telescopic  shaft,  collapsible  umbrel- 
las are  currently  classified  under 
Tariff  Schedule  of  the  United  SUtes 
item  751.0510  and  are  subject  to  an  8.2 
percent  ad  valorem  duty. 

There  is  at  present  no  known  inte- 
grated umbrella  making  industry  in 
the  United  States  engaged  in  the  man- 
ufacture of  these  mass  market,  hand- 
held umbrellas  or  umbrella  frames. 
Therefore  the  existing  duty  on  import- 
ed umbrellas  serves  no  legitimate  "in- 
dustry protection"  purpose. 

Some  U.S.  firms  are  assembling  cer- 
tain specialty  umbrellas  using  import- 
ed frames.  For  the  most  part,  these 
firms  manufacture  beach,  golf  or 
other  specialty  umbrellas  which  are 
not  directly  competitive  with  self-fold- 
ing collapsible  umbrellas.  Thus,  the 
duty  suspension  for  these  umbrellas 
will  not  inflict  harm  on  American 
workers  or  companies. 

There  is  a  substantial  market  in  this 
coimtry  for  collapsible  umbrellas.  In 
1988.  44  million  umbrellas  were  im- 
ported into  this  coimtry.  representing 
a  value  of  $82.7  million. 

The  requested  duty  siispension 
would  produce  a  much-needed  savings 
to  U-S.  importers  and  may  result  in 
some  savings  for  consumers.  For  exam- 
ple, in  1988  U.S.  firms  paid  $6.0  million 
in  Ctistoms  duties  on  the  imported  col- 
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SEC.  2.  EFFECTIVE  DATE. 

The  amendment  made  by  this  Act  shall 
apply  with  respect  to  articles  entered,  or 
withdrawn  from  warehouse  for  consump- 
tion, on  or  after  the  date  that  is  15  days 
after  the  date  of  enactment  of  this  Act.* 


By  Mr.  DOMENICI  (for  himself, 
Mr.  BiNGAMAN,  Mr.   McClure, 
Mr.     MuRKOWSKi,     and     Mr. 
Garn): 
S.  550.  A  bill  to  establish  a  national 
program  to  improve  collaboration  be- 
tween the  national  laboratory  system 
of  the  Department  of  Energy  and  the 
private  sector  so  as  to  foster  the  devel- 
opment of  technologies  in  areas  of  sig- 
nificant economic  potential  in  order  to 
enhance  the  Nation's  economic  com- 
petitiveness and  strategic  well-being, 
and  for  other  purposes;  to  the  Com- 
mittee  on   Energy    and   Natural   Re- 
sources. 

DEPARTMKRT  OF  ENERGY  NATIONAL  LABORATORY 
COOPERATIVE  RESEARCH  AND  TECHNOLOGY 
COMPETITIVENESS  ACT  OF  19S9 

•  Mr.  DOMENICI.  Mr.  President,  I 
am  pleased  to  reintroduce  today  the 
Department  of  Energy  National  Lab- 
oratories Cooperative  Research  Initia- 
tives Act.  This  important  legislation 
was  passed  by  the  Senate  twice  last 
year,  but  failed  to  win  approval  in  the 
House  of  Representatives. 

This  bill  is  designed  to  help  us  get 
the  most  from  the  research  invest- 
ments we  make  at  our  federally  spon- 


sored laboratories.  It  would  make 
technology  management  improve- 
ments within  the  Department  of 
Energy  National  Laboratory  System, 
and  would  go  far  to  improve  coopera- 
tive research  between  our  laboratories, 
imiversities.  and  American  industry. 

This  in  turn  will  improve,  and  make 
more  useful,  the  research  being  con- 
ducted at  our  laboratories— better  ena- 
bling industry  to  develop  and  commer- 
cialize the  innovations  generated  at 
our  national  laboratories. 

Mr.  President,  more  and  more  we  are 
noticing  how  quickly  other  nations, 
particularly  Japan,  are  putting  into 
quick  commercial  use  innovations  and 
technologies  that  were  first  developed 
by  our  own  scientists. 

But  if  we  fall  behind,  it  Is  not  be- 
cause we  lack  a  commitment  to  basic 
science  research.  Our  Nation  is  a  world 
leader  in  basic  science  and  technology 
research.  The  U.S.  Government  and 
private  industry  each  spent  about  $50 
billion  on  research  and  development  in 
1987. 

This  is  a  tremendous  investment. 
Our  problem  is  that  we  do  not  take 
full  advantage  of  the  research  re- 
sources we  have  created,  and  which 
are  so  vital  to  world  comi>etitiveness. 

In  recent  years,  the  administration 
and  Congress  have  moved  to  improve 
the  process  of  technology  transfer 
from  our  federally  sponsored  laborato- 
ries. Through  legislation  and  executive 
orders  we  have  moved  to  decentralize 
management  of  technologies  devel- 
oped in  Federal  laboratories. 

It  is  very  important  that  we  improve 
technology  transfer  since  it  makes  the 
laboratories  that  develop,  and  that  are 
most  luiowledgeable  about,  new  tech- 
nologies principally  responsible  for 
seeing  the  innovations  converted  into 
commercial  applications. 

This  decentralization  effort  has  al- 
ready been  applied  to  Federal  research 
laboratories  working  under  several 
Federal  agencies,  including  the  De- 
partment of  Defense  and  the  National 
Institutes  of  Health.  Yet,  we  still  have 
a  way  to  extend  these  changes  to  the 
agency  overseeing  the  Nation's  largest 
group  of  scientists,  engineers,  physi- 
cists, and  mathematicians— the  De- 
partment of  Energy  [DOE]. 

The  national  laboratories  are  among 
our  Nation's  most  valuable,  but  too 
often  underutilized,  national  scientific 
resources.  While  created  for  specific 
energy  and  defense  related  missions, 
these  laboratories  have  developed  tre- 
mendous research  capabilities.  They 
are  producing  technologies  with  a  wide 
array  of  applications,  far  beyond  the 
original  missions  of  the  research. 

I  am  familiar  with  these  labs  since 
two  of  the  very  best  are  located  in  my 
State  of  New  Mexico:  Los  Alamos  and 
Sandia. 

Because  of  the  unique  capabilities  of 
these  laboratories,  they  are  among  the 
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world  leaders  in  several  important  re- 
search areas,  including  work  on  super- 
conductivity, semiconductors,  and  the 
mapping  of  the  human  genome. 

Research  at  the  national  laborato- 
ries holds  great  potential  for  improv- 
ing our  quality  of  life.  We  must  not  let 
these  scientists  be  hidden  away,  or  let 
their  work  just  sit  on  the  shelf.  This 
legislation  will  help  these  laboratories 
be  more  than  just  closed  off  havens  of 
research.  It  will  help  them  become  en- 
gines for  American  economic  strength, 
and  for  an  enhanced  quality  of  life. 

Mr.  President,  let  me  briefly  describe 
the  bill.  Title  I  would  enable  the  na- 
tional laboratories  to  become  centers 
for  technology  management  by  giving 
them  the  authority  to  negotiate,  enter 
into,  and  participate  in  cooperative  re- 
search and  development  agreements 
with  universities  and  industry.  Part  of 
this  authority  allows  the  laboratories 
to  negotiate  terms  for  transferring  to 
industry  the  commercial  rights  to  un- 
classified innovations  generated  at  the 
labs. 

I  would  point  out  that  DOE  would 
have  a  30-day  period  within  which  to 
reject  or  modify  any  proposed  agree- 
ment. In  addition,  the  Government 
would  always  retain  a  royalty-free  li- 
cense to  technologies  developed  at  the 
labs. 

The  second  title  would  establish  a 
program  of  cooperative  research  at 
the  national  labs  into  technologies  in 
high-temperature  superconductivity. 
Research  in  this  area  is  of  tremendous 
national  importance,  and  is  a  research 
area  in  which  several  DOE  national 
laboratories  have  become  world  lead- 
ers. 

Research  centers  would  be  estab- 
lished at  several  laboratories,  and  a 
council  would  be  created  to  direct  the 
activities  of  the  centers.  The  council 
would  also  bring  together  university, 
industry,  and  goverrmient  representa- 
tives to  help  develop  national  strate- 
gies for  research,  technology  develop- 
ment, and  commercialization. 

The  final  title  provides  for  addition- 
al, general  provisions  necessary  to 
carry  out  the  technology  transfer  di- 
rectives of  the  bill.  This  title  clarifies 
how  ownership  of  patents  and  intellec- 
tual property  arising  from  work  at  the 
national  laboratories  would  be  trans- 
ferred to  the  laboratories. 

This  is  essential  for  effective  tech- 
nology transfer  from  the  laboratories, 
and  successful  cooperative  agreements 
with  outside  parties.  To  ensure  that 
the  labs  do  not  sit  on  any  technol- 
ogies, the  DOE  retains  march-in  rights 
to  the  technologies  to  see  that  they 
are  developed. 

Let  me  assure  my  colleagues  that 
this  bill  does  not  give  ownership  of 
classified,  or  sensitive  technologies  to 
the  laboratories  or  anyone  else.  Sever- 
al provisions  have  been  included  to 
ensure  and  clarify  that  nothing  in  this 
bill  limits  the  Department  of  Energy's 


ability  to  control  classified  or  sensitive 
research  or  research  products. 

The  laboratories  must  still  abide  by 
the  national  security  requirements, 
and  export-import  restrictions  to 
which  they  have  always  had  to  adhere. 
Technologies  determined  by  DOE  to 
be  classified  or  sensitive  will  still  be 
protected  from  disclosure  and  dissemi- 
nation. 

Let  me  also  point  out  that  the  poli- 
cies advanced  in  this  legislation  are 
consistent  with  past  National  Security 
Council  recommendations,  executive 
orders  covering  policy  for  all  Govern- 
ment-sponsored research,  and  Depart- 
ment of  Defense  [DOD]  regulations 
covering  DOD  laboratories. 

Provisions  have  also  been  included 
to  ensure  and  clarify  that  technology 
transfer  efforts  encouraged  in  this  bill 
will  not  interfere  with  the  primary 
missions  of  the  labs. 

What  this  legislation  is  about  is  ena- 
bling the  national  laboratories,  which 
develop  numerous  technologies  with 
tremendous  civilian  commercial  poten- 
tial, to  move  that  technology  quickly 
into  America's  commercial  main- 
stream. The  legislation  is  also  about 
making  the  tremendous  research  re- 
sources we  have  already  created  at 
these  laboratories  more  accessible  to 
industry  and  our  universities. 

I'd  like  to  finish  by  citing  an  exam- 
ple of  the  kind  of  economic  potential 
that  technology  transfer  from  these 
laboratories  holds  for  America. 

Within  1  year,  the  Massachusetts  In- 
stitute of  Technology  [MIT]  generat- 
ed 27  stau-tup  companies  from  DOE 
sponsored  research,  along  with  200 
agreements  to  major  companies  to 
commercialize  DOE  research.  During 
the  same  time,  the  entire  Department 
of  Energy  produced,  roughly,  the  same 
amoimt  of  technology  transfer  activi- 
ty. 

Yet,  DOE'S  budget  and  work  force  of 
23,000  scientists  make  it  about  10 
times  the  size  of  MIT.  If  DOE  and  its 
laboratories  could  only  just  match 
MIT's  effort  of  that  year,  we  should 
see  a  ten  fold  increase  in  economic  ac- 
tivity. 
The  potential  is  very  real. 
Mr.  President.  I  want  to  thank  my 
colleagues  who  have  joined  me  in  co- 
sponsoring  this  legislation,  as  well  as 
the  many  people  who  have  helped  in 
the  past.  In  particular,  I  want  to 
thank  my  colleague  and  fellow  New 
Mexican,  Mr.  Bingabian,  for  his  help. 
He  has  been  a  strong  supporter  of  im- 
proving technology  transfer  from  the 
laboratories,  and  has  worked  hard  to 
advance  this  legislation. 

I  urge  all  my  colleagues  to  support 
this  bill,  and  hope  we  can  work  quickly 
to  pass  it  again  in  the  Senate,  so  that 
it  soon  can  become  law. 

I  ask  that  following  my  remarks  the 
bill,  and  a  section  by  section  summary 
of  the  bill,  be  printed  in  the  Record. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  550 

Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  referred  to  as  the  "Department 
of  Energy  National  Laboratory  Cooperative 
Research  and  Technology  Competitiveness 
Act  of  1989". 

SEC.  2  DEFINITIONS. 

For  purposes  of  this  Act,  the  term— 

(IK A)  except  as  provided  in  subpara- 
graphs (B)  and  (C),  "National  Laboratory" 
means  the  following  Department  of  Energy 
laboratories— 

(i)  Lawrence-Livermore  National  Labora- 
tory; 

(ii)  Lawrence-Berkeley  National  Laborato- 
ry; 

(iii)  Los  Alamos  National  Laboratory: 

(iv)  Sandia  National  Laboratory: 

(V)  Fermi  National  Accelerator  Laborato- 
ry; 

(vi)  Princeton  Plasma  Physics  Laboratory; 

(vii)  Idaho  National  Engineering  Labora- 
tory: 

(viii)  Argonne  National  Laboratory; 

(ix)  Brookhaven  National  Laboratory; 

(X)  Oak  Ridge  National  Laboratory  (in- 
cluding the  Y-12  Plant): 

(xi)  Pacific  Northwest  Laboratory; 

(xii)  Ames  Laboratory; 

(xiii)  Stanford  Linear  Accelerator  Center 

(xiv)  Bates  Linear  Accelerator  Facility: 

(XV)  Center  for  Energy  and  Environment 
Research; 

(xvi)  Coal  Fired  Flow  Facility; 

(xvii)  Energy  Technology  Engineering 
Center, 

(xviii)  Hanford  Engineering  Development 
Laboratory; 

(xix)  Inhalation  Toxicology  Research  In- 
stitute; 

(XX)  Laboratory  for  Energy-Related 
Health  Research; 

(xxi)  Laboratory  of  Biomedical  and  Envi- 
ronmental Sciences; 

(xxji)  Laboratory  of  Radiobiology  and  En- 
vironmental Health; 

(xxiii)  Michigan  State  University -DOE 
Plant  Research  Laboratory: 

(xxiv)  Notre  Dame  Radiation  Laboratory; 

(XXV)  Oak  Ridge  Associated  Universities: 

(xxvi)  Radiobiology  Laboratory; 

(xxvii)  Savannah  River  Ecology  Laborato- 
ry; 

(xxviii)  Savannah  River  Laboratory: 

(xxix)  Solar  Energy  Research  Institute; 
and 

(XXX)  Stanford  Synchrotron  Radiation 
Laboratory. 

(B)  Such  term  does  not  include  Naval  Nu- 
clear Propulsion  Reactor  Laboratories,  or 
their  contractors  or  subcontractors  perform- 
ing work  covered  under  Executive  Order 
12344,  as  codified  in  section  7158  of  title  42, 
United  SUtes  Code. 

(C)  Such  terms  shall  include  any  future 
government-owned,  contractor-operated  lab- 
oratory facilities  established  as  Department 
of  Energy  Multi-program  Laboratories  or 
Program-Dedicated  Facilities. 

(2)  "collaborative  party"  means  a  party  to 
a  cooperative  research  and  development 
agreement; 

(3)  "computer  software"  means  recorded 
information,  regardless  of  form  or  the 
media  on  which  it  may  be  recorded,  com- 
prising computer  programs  or  documenta- 
tion thereof; 
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<4>  "contract"  means  any  contract,  grant, 
or  cooperative  agreement  as  those  terms  are 
used  in  sections  6303,  6304,  and  6305  of  title 
31.  United  States  Code,  entered  into  be- 
tween any  Federal  agency  and  any  contrac- 
tor for  the  performance  of  research,  experi- 
mental, and  developmental  activities  funded 
in  whole  or  in  part  by  the  Federal  Govern- 
ment. Such  term  includes  any  assignment, 
substitution  of  parties,  or  subcontract  of 
any  type  entered  into  for  the  performance 
of  such  activities. 

<5)  "cooperative  research  and  develop- 
ment agreement"  means  any  agreement  be- 
tween the  Directors  of  one  or  more  National 
Laboratories  and  one  or  more  Federal  or 
non-federal  parties  under  which  the  Federal 
government,  through  such  National  Labora- 
tory or  laboratories,  provides  personnel. 
services,  facilities,  equipment,  or  other  re- 
sources with  or  without  reimbursement  and 
the  non-federal  parties  provide  funds,  per- 
sonnel, services,  facilities,  and  equipment,  or 
other  resources  toward  the  conduct  of  speci- 
fied research,  development,  and  demonstra- 
tion efforts  that  are  cosistent  with  the  mis- 
sions of  the  National  Laboratory:  except 
that  such  term  does  not  include  a  procure- 
ment contract  or  cooperative  agreement  as 
those  terms  are  used  in  sections  6303,  6304. 
and  6305  of  title  31.  United  States  Code. 

(6)  "director  of  a  National  Laboratory" 
means  the  employee  of  the  Department  of 
Energy  laboratory  manager  or  operator  who 
directs  the  management  and  operation  of 
such  National  Laboratory: 

(7)  "Federal  Agency"  means  any  executive 
agency  as  defined  in  section  105  of  title  5. 
United  States  Code,  and  the  military  de- 
partments defined  by  section  102  of  title  5. 
United  Stated  Code. 

(8)  "funding  agreement"  means  any  con- 
tract, grant,  or  cooperative  agreement  en- 
tered into  between  the  Secretary  of  Energy 
and  a  contractor  operating  a  National  Labo- 
ratory that  provides  for  such  contractor  to 
perform  research,  experimental,  and  devel- 
opment activites  at  such  National  Laborato- 
ry. 

(9)  "intellectual  property"  means  patents, 
trademarks,  copyrights,  mask  works,  and 
other  forms  of  comparable  property  rights 
protected  by  federal  law: 

(10)  "invention"  means  any  invention  that 
is  or  may  be  patentable  or  otherwise  pro- 
tected under  Title  35.  United  SUtes  Code, 
or  any  novel  variety  of  plant  that  is  or  may 
be  protected  under  the  Plant  Variety  Pro- 
tection Act  <7  U.S.C.  2321  et  seq.): 

(11)  "laboratory  manager  or  operator" 
means  the  contractor  who  has  signed  a  con- 
tract with  the  Secretary  for  management 
and  operation  of  a  National  Laboratory  (but 
only  with  respect  to  activities  relating  to 
such  management  or  operation): 

(12)  "laboratory  owned"  means  any  rights 
in  intellectual  property  conveyed  under  this 
title  to  a  contractor  operating  a  National 
Laboratory  or  any  rights  in  intellectual 
property  arising  under  the  operating  con- 
tract for  a  National  Laboratory  where 
rights  are  not  expressly  taken  by  the  United 
States  Government  or  by  a  subcontractor, 

(13)  "made"  when  used  in  conjunction 
with  any  invention  means  the  conception  or 
first  actual  reduction  to  practice  of  such  in- 
vention; 

(14)  "Secretary"  means  the  Secretary  of 
Energy. 

(15)  "subject  invention"  means  any  inven- 
tion of  a  National  Laboratory  first  con- 
ceived or  reduced  to  practice  in  the  perform- 
ance of  work  under  a  contract  or  funding 
agreement  for  the  operation  of  a  National 
Laboratory;  and 


(16)  "third  parties"  means  domestic  enti- 
ties located  in  the  United  SUtes  who  agree 
to  manufacture  and  to  conduct  research  and 
development  substantially  in  the  United 
States  including— 

(A)  Federal  agencies  other  than  the  De- 
partment of  Energy: 

(B)  units  of  State  or  local  government; 

(C)  industrial  organizations,  such  as  cor- 
porations, partnerships,  limited  partner- 
ships, consortia,  or  industrial  development 
organizations: 

(D)  public  and  private  foundations: 

(E)  nonprofit  organizations  such  as  uni- 
versities: and 

(F)  licensees  of  inventions  or  computer 
software  owned  by  the  laboratory  manager 
or  operator. 

SEC.  1.  FINDIN<;S. 

The  Congress  finds  that— 

(1)  the  Nation's  economic  competitiveness 
and  strategic  well-being  depends  on  the  de- 
velopment of  advanced  energy  technologies, 
such  as  those  anticipated  to  evolve  from  re- 
search and  development  on  high  tempera- 
ture superconducting  materials; 

(2)  the  national  laboratories  of  the  De- 
partment of  Energy  constitute  a  multi-disci- 
pline capability  in  general  science,  energy 
science,  and  defense  related  technology  de- 
velopment with  incomparable  research  and 
computer  facilities  with  research  and  sup- 
port staffs  of  demonstrated  international 
expertise: 

(3)  while  the  National  Laboratories  have 
demonstrated  successes  in  technology  trans- 
fer into  the  private  sector,  the  effectiveness 
of  this  effort  can  be  significantly  enhanced 
if- 

(A)  industry  is  made  more  aware  of  the 
National  Laboratory  research  and  develop- 
ment capabilities  and  activities; 

(B)  technology  transfer  is  established  as  a 
significant  element  of  the  mission  of  the 
National  Laboratories: 

(C)  the  National  Laboratories  are  made 
more  aware  of  industry  market  require- 
ments; and 

(D)  industry  becomes  more  involved  with 
the  activities  of  National  Laboratories  early 
enough  in  the  research  and  development 
process  to  provide  guidance  on  the  develop- 
ment of  commercially  viable  products:  and 

(4)  a  national  initiative  is  needed,  if  there 
is  to  be  a  timely  transfer  of  energy  technol- 
ogy developments  from  the  National  Lab- 
oratories to  the  private  sector,  except  that 
nuclear  weapons  design,  development,  pro- 
duction, and  maintenance  must  remain  the 
primary  mission  of  the  Department  of 
Energy  nuclear  weapons  complex. 

SEC.  4.  pi:rp«»ses. 
The  purposes  of  this  Act  are  to — 

( 1 )  enhance  collaboration  between  univer- 
sities and  the  private  sector  and  the  Nation- 
al Laboratories  of  the  Department  of 
Energy  so  as  to  foster  the  development  of 
technologies  in  areas  of  significant  econom- 
ic potential. 

(2)  establish  that  it  is  a  mission  of  each 
National  Laboratories  to  foster,  through  the 
transfer  of  technology  to  the  private  sector 
consistent  with  the  national  security  and  a 
fair  return  on  the  taxpayers'  investment. 
the  commercialization  of  technologies  devel- 
oped in  connection  with  its  research,  experi- 
mental, and  development  activities:  and 

(3)  better  meet  the  continuing  responsibil- 
ity of  the  Federal  Government  to  ensure 
the  full  use  of  the  results  of  the  Nation's 
Federal  investment  in  the  National  Labora- 
tories' research  and  development  in  meeting 
international  competition. 


SEC.  S.  DIRECTIVE. 

The  Secretary  shall— 

(1)  take  such  actions  as  he  deems  appro- 
priate and  consistent  with  law  to  further 
the  mission  set  forth  in  section  4(2):  and 

(2)  ensure  that  the  mission  set  forth  in 
section  3  Is  carried  out  in  a  manner  that  is 
not  detrimental  to  the  military  mission  of 
any  National  Laboratory. 

TiTi.E  I— National  Laboratory  Centers  roR 
Technology  Management 

sec.  101.  policy. 

For  the  purposes  of  title  I.  it  is  the  policy 
of  Congress  that— 

(1)  intellectual  property  rights  in  technol- 
ogy developed  at  the  National  Laboratories 
be  managed  so  as  to  promote  the  competi- 
tiveness of  United  States  Industries: 

(2)  the  Secretary  prescribe  regulations  for 
cooperative  research  and  development 
agreements  and  intellectual  property  rights 
arising  under  such  agreements:  and 

(3)  the  directors  of  the  National  Laborato- 
ries devise  implementing  procedures  consist- 
ent with  the  policy  guidelines  set  forth  by 
the  Secretary. 

SEC.  102.  COOPERATIVE  RESEARCH  AND  DEVELOP- 
MENT ACREKMENTS. 

(a)  General  Authority.— The  Secretary 
shall  prescribe  regulations  ensuring  that 
the  contract  for  the  management  and  oper- 
ation of  any  National  Laboratory  authorizes 
the  director  of  such  laboratory: 

(1)  to  enter  into  cooperative  research  and 
development  agreements  and  to  negotiate 
the  terms  and  conditions  of  such  agree- 
ments with— 

(A)  other  federal  agencies: 

(B)  units  of  state  or  local  government: 

(C)  Industrial  organizations  including  cor- 
porations, partnerships  and  limited  partner- 
ships, consortia,  and  industrial  development 
organizations; 

(D)  public  and  private  foundations: 

(E)  nonprofit  organizations  (including  uni- 
versities): or 

(F)  other  persons  or  entitles.  Including  li- 
censees of  inventions  or  computer  software 
owned  by  the  National  Laboratory  manager 
or  operator. 

(2)  to  negotiate  intellectual  property  li- 
censing agreements  for  National  Laboratory 
owned  inventions  or  computer  software,  as- 
signed or  licensed  to  the  National  Laborato- 
ry by  third  parties  including  voluntary  as- 
signment by  employees. 

(b)  Specific  Authority.— Each  director  of 
a  National  Laboratory  may  include  provi- 
sions in  any  cooperative  research  and  devel- 
opment agreement  negotiated  and  entered 
Into  pursuant  to  this  section  permitting 
such  laboratory  manager  or  operator  to— 

(1)  accept,  retain,  and  use  funds,  person- 
nel, services,  and  property  from  collabora- 
tive parties  and  provide  personnel,  services, 
and  property  to  collaborating  parties: 

(2)  grant  or  agree  to  grant  in  advance  to  a 
collaborative  party,  intellectual  property  li- 
censes, assignments,  or  options  thereto,  in 
any  invention  or  computer  software,  made, 
in  whole  or  in  part,  by  an  employee  of  a  Na- 
tional Laboratory  under  the  cooperative  re- 
search and  development  agreement:  and 

(3)  to  the  extent  consistent  with  Depart- 
ment of  Energy  regulations,  orders,  and  di- 
rectives pertaining  to  conflict  of  interest, 
permit  employees  or  former  employees  of  a 
laboratory  manager  or  operator  to  partici- 
pate In  efforts  to  transfer  to  the  private 
sector  Inventions  or  computer  software, 
such  employees  developed  or  made  while  In 
the  service  of  such  laboratory. 
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SEC.   IM.  CRITERIA  FOR  ENTERING  INTO  AGREE- 
MENTS. 

In  determining  whether  to  enter  into  a  co- 
operative research  and  development  agree- 
ments, the  director  of  a  National  Laborato- 
ry shall  determine  that— 

(1)  facilities  at  the  National  Laboratory 
will  be  available  to  conduct  the  activities 
that  are  the  subject  of  the  cooperative  re- 
search and  development  agreement; 

(2)  the  activities  that  are  the  subject  of 
the  cooperative  research  and  development 
agreement  would  not  interfere  with  pro- 
grams of  the  Department  of  Energy; 

(3)  the  activities  that  are  the  subject  of 
the  cooperative  research  and  development 
agreonent  would  not  create  a  future  detri- 
mental burden  on  the  National  Laboratory; 
and 

(4)  the  proposed  cooperative  research  and 
development  agreement  is  consistent  with 
applicable  guidelines  of  the  Secretary  pur- 
suant to  section  102  for  cooperative  re- 
search and  development  agreements. 

SEC.  164.  AGREEMENT  CONSIDERATIONS. 

In  deciding  which  cooperative  research 
and  development  agreements  to  enter  into, 
and  which  licenses,  assignments,  and  op- 
tions to  grant,  the  director  of  a  National 
Laboratory  shall— 

( 1 )  give  special  consideration  to  small  busi- 
ness firms  and  consortia  Involving  small 
business  firms; 

(2)  give  preference  to  business  units  locat- 
ed in  the  United  SUtes  that  agree  that 
products  embodying  inventions  or  computer 
software,  made  under  the  cooperative  re- 
search and  development  agreement  or  pro- 
duced through  the  use  of  such  inventions  or 
computer  software,  will  be  developed  and 
manufactured  substantially  in  the  United 
SUt«s; 

(3)  In  the  case  of  any  industrial  organiza- 
tions or  other  person  subject  to  the  control 
of  a  foreign  company  or  government,  as  ap- 
propriate, take  into  consideration  whether 
or  not  such  foreign  government  permits 
United  States  agencies,  organizations,  or 
other  persons  to  enter  into  cooperative  re- 
search and  development  agreements  and  li- 
censing agreements;  and 

(4)  provide  universities  the  opportunity  to 
participate  in  such  cooperative  research  and 
development  agreements  when  such  partici- 
pation will  contribute  to  the  purpose  of  this 
Act. 

SEC    l«5.    MODIFICATION    OR    DISAPPROVAL    OF 
AGREEMENT. 

The  Secretary  may  disapprove  or  require 
the  modification  of  a  cooperative  research 
and  development  agreement  under  subsec- 
tion (a).  Such  agreement  shall  provide  for  a 
30-day  period,  beginning  on  the  date  the 
agreement  is  submitted  to  the  Secretary  by 
the  director  of  the  National  Laboratory  con- 
cerned, within  which  period  such  action 
may  be  taken  by  the  Secretary.  In  any  case 
in  which  the  Secretary  disapproves  or  re- 
quires the  modification  of  any  cooperative 
agreement  submitted  under  this  title,  the 
Secretary  shall  transmit  a  written  explana- 
tion of  such  disapproval  or  modification  to 
the  director  of  the  National  Laboratory  con- 
cerned within  30  days  after  such  submission. 
If  such  action  is  not  taken  within  this  thirty 
day  period,  the  cooperative  research  and  de- 
velopment agreement  shall  l>e  deemed  ap- 
proved. 

SEC.  IM.  LIMITATION. 

The  cumulative  total  of  non-appropriated 
funds  contracted  to  be  received  in  any  year 
under  all  cooperative  research  and  develop- 
ment agreements  entered  into  by  the  direc- 
tor of  any  National  Laboratory  under  this 


Act  may  not  exceed  an  amount  equal  to  10 
percent  of  the  annual  budget  of  such  Na- 
tional Laboratory,  unless  approved  in  ad- 
vance by  the  Secretary. 

SEC.  107.  CONFLICTS  OF  INTEREST. 

(a)  In  negotiating  or  entering  into  any  co- 
ojjerative  research  and  development  agree- 
ment under  this  section,  and  in  negotiating 
or  granting  any  license  or  assignment  with 
respect  to  Intellectual  property  subject  to 
this  section,  the  director  of  a  National  Labo- 
ratory (and  any  employee  of  a  laboratory 
manager  or  operator  who  may  be  acting  on 
behalf  of  the  Director)  shall  carry  out  such 
actions— 

(1)  in  compliance  with  all  applicable  laws 
and  regulations; 

(2)  in  the  public  interest;  and 

(3)  not  for  the  benefit  of  the  director  of 
the  National  Laboratory,  the  employee,  a 
related  person,  the  laboratory  manager  or 
operator,  or  a  related  entity. 

<b)  A  director  of  a  National  Laboratory 
(and  any  employee  of  a  laboratory  manager 
or  operator  who  may  be  acting  on  behalf  of 
the  Director)  may  not  enter  into  negotia- 
tions— 

(1)  for  a  cooperative  research  and  develop- 
ment agreement  with  a  related  person  or  a 
related  entity;  or 

(2)  for  granting  a  license  or  sissignment 
with  respect  to  intellectual  property  subject 
to  this  section  to  a  related  person  or  a  relat- 
ed entity  until  such  negotiations  are  ap- 
proved in  advance  by  the  Secretary. 

(c)  Any  cooperative  research  and  develop- 
ment agreement  proposed  to  be  entered  into 
by  a  director  of  a  National  Laboratory  with 
a  related  person  or  a  related  entity,  and  any 
license  or  assignment  proposed  to  be  grant- 
ed by  the  director  of  a  National  Laboratory 
to  a  related  person  or  a  related  entity,  may 
not  become  effective  until  it  is  approved  by 
the  Secretary. 

(d)  For  purposes  of  this  section,  the 
term— 

(1)  "related  person"  means  a  person  relat- 
ed to  a  director  of  a  National  Laboratory  or 
to  an  employee  of  such  a  director  by  mar- 
riage, blood,  or  otherwise,  as  determined  by 
the  Secretary  under  regulations;  and 

(2)  "related  entity"  means  a  parent  corpo- 
ration of  a  laboratory  manager  or  operator, 
a  subsidiary  or  affiliate  of  a  laboratory  man- 
ager or  operator,  or  any  other  entity  that 
has  a  financial  relationship  with,  or  that  is 
acting  as  an  agent  for,  a  laboratory  manager 
or  operator,  as  determined  by  the  Secretary 
under  regulations. 

SEC  108.  RECORDS  OF  AGREEMENTS. 

The  director  of  each  National  Laboratory 
shall  maintain  a  record  of  all  cooperative  re- 
search and  development  agreements  entered 
into  under  this  title,  and  shall  submit  armu- 
ally  a  copy  of  such  record  to  the  Secretary. 

SEC  109.  DUTIES  AND  RESPONSIBIUTIES  OF  THE 
SECRETARY. 

(a)  The  Secretary  shall  review  all  existing 
regulations,  policy  guidelines,  orders,  direc- 
tives, procedures,  and  administrative  proc- 
esses associated  with  the  abilities  of  the  di- 
rectors of  the  National  Lalwratories  to: 

(1)  enter  into  cooperative  relationships 
and  cooperative  research  and  development 
agreements  with  private  Industry  or  univer- 
sities; 

(2)  undertake  work-for-others;  and 

(3)  operate  user  facilities. 

(b)  The  Secretary  shall  review  existing 
standards  for  resolving  potential  conflicts  of 
interests  to  ensure  that  such  standards  ade- 
quately establish  guidelines  for  situations 
likely  to  arise  through  the  use  of  the  au- 
thorities granted  In  this  subtitle,  including 


but  not  limited  to  cases  where  present  or 
former  National  laboratory  employees  or 
their  partners  negotiate  licenses  or  assign- 
ments of  titles  to  inventions  or  negotiate  co- 
operative research  and  development  agree- 
ments with  Federal  agencies  (including  the 
E>epartment  of  Energy  or  the  laboratory 
manager  or  operator  with  which  the  em- 
ployee Involved  Is  or  was  formerly  em- 
ployed). 

(c)  The  Secretary  shall— 

(1)  review  the  Impact  of  the  exchange  of 
scientific  Information,  scientific  Innovation, 
and  commercialization  resulting  from  coop- 
erative research  and  development  agree- 
ments. 

(2)  survey  non-federal  parties  interested  In 
entering  Into  cooperative  research  and  de- 
velopment agreements  with  the  National 
Laboratories  to  determine  if  adequate  meas- 
ures exist  to  encourage  scientific  innovation 
and  commercialization  resulting  from  coop- 
erative research  and  development  agree- 
ments; and 

(3)  based  on  the  results  of  such  review  and 
survey  develop  policy  recorrmiendatlons  that 
shall  be  submitted  to  the  Congress. 

(d)  The  Secretary  shall— 

(1)  formulate  and  carry  out  a  comprehen- 
sive set  of  policy  guidelines  to  advance  the 
goals  of  this  title,  based  on  the  review  under 
subsection  (a); 

(2)  report  to  Congress  and  the  President 
within  90  days  after  the  date  of  the  enact- 
ment of  this  title  on  the  status  of  this 
review;  and 

(3)  within  180  days  after  the  date  of  the 
enactment  of  this  title.  Implement  the 
policy  guidelines  under  paragraph  (1)  that 
do  not  require  regulations  under  section 
302. 

Title  II— Centims  for  Research  oh  High- 
Temperature  SUPEHCONBUCTIUC  TECHNOL- 
OGIES 

SEC.  201.  FINDINGS. 

For  purposes  of  this  title,  the  Congress 
finds  that: 

(1)  extensive  research  in  superconducting 
materials  is  being  conducted  by  the  Depart- 
ment of  Energy  to  support  its  programmatic 
activities  in  High  Energy  Physics,  Magnetic 
Fusion  Energy,  Energy  Storage  Systems. 
Electric  Energy  Systems,  and  Energy  Con- 
servation, pursuant  to  the  Federal  Non-nu- 
clear Energy  Research  and  Development 
Act  of  1974  (P.L.  93-577),  the  Energy  Reor- 
ganization Act  of  1974  (P.L.  93-483),  and  the 
Department  of  Energy  Organization  Act 
(P.L.  95-91); 

(2)  recent  developments  in  high-tempera- 
ture superconducting  materials  hold  great 
promise  for  highly  efficient  energy  storage 
and  transmission,  medical  diagnostics,  mag- 
nets for  physics  research  and  fusion  reac- 
tors; and  smaller  super-computers; 

(3)  if  the  United  States  is  a  world  leader  In 
basic  research  on  high-temperature  super- 
conducting materials,  then  programs  sup- 
porting this  research  at  the  Department  of 
Defense,  the  National  Science  Foundation, 
and  the  Department  of  Energy  should  be 
maintained  and  strengthened; 

(4)  there  Is  intense  international  interest 
in  the  commercialization  of  high-tempera- 
ture superconducting  materials  and  the  key 
to  success  In  Its  commercialization  lies  in 
the  rapid  development  of  these  materials 
and  the  identification  of  their  applications; 
and 

(5)  the  National  Laboratories  have  demon- 
strated expertise  in  high-temperature  super- 
conductivity research  and  have  a  proven 
record  in  research  in  enabling  technologies 
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which  can  benefit  the  industrial  sector  ef- 
forts in  the  commercialization  of  new  tech- 
nologies and  product  development. 

SEC.  tn.  Pt'RPOSES. 

The  purposes  of  this  title  are— 

(1)  to  provide  for  research  on  critical  ena- 
bling technologies  to  assist  United  States  in- 
dustry in  the  commercialization  of  high- 
temperature  superconductors; 

(3)  to  provide  national  organization  and 
coordination  in  the  research,  development 
and  commercialization  of  high-temperature 
superconductors:  and 

(3)  to  encourage  private  industry,  universi- 
ty, and  National  Laboratory  interaction 
through  centers  for  research  on  high-tem- 
perature superconductivity  at  the  National 
Laboratories. 

SEt'.  Ma.  ESTABLISHMENT  OF  THE  HIGH-TGMPERA- 
TIRE  SI  PERCONDl'CTOR  RESEARCH 
INITIATIVE. 

The  Secretary  of  Energy  shall  initiate  and 
carry  out  a  cooperative  program  of  research 
on  enabling  high-temperature  superconduc- 
tor technology  and  on  the  practical  applica- 
tions of  such  technology  (here- in- after  re- 
ferred to  in  this  title  as  the  "Initiative"). 

SEC.  IM.  COINCIL  ON  ENABLING  TECHNOUJCIES. 

(a)  EsTABUSHMENT.— The  Secretary  of 
Energy  shall  form  the  "Council  for  Re- 
search on  Enabling  Technologies"  (here-in- 
after  referred  to  in  this  title  as  the  "Coun- 
cil") that  shall  be  composed  or  represenU- 
tlves  of  appropriate  govenunent  agencies, 
universities,  and  industry  to  provide  advice 
to  the  Secretary  in  setting  goals  and  strate- 
gies for  the  Initiative. 

(b)  DtrriES.— The  Council  shall  recom- 
mend guidelines  for  the  release  of  the  tech- 
nical findings  and  developments  made  by 
the  cooperative  research  centers  established 
pursuant  to  subsection  (b).  Guidelines  for 
releasing  technical  findings  set  forth  by  the 
Council  shall  be  consistent  with  guidelines 
set  forth  by  affected  Federal  agencies. 

(c)  Avoidance  or  Duplication.— The 
Council  shall  keep  appraised  of  activities 
taking  place  at  the  existing  Research  Cen- 
ters on  Superconductivity  and  Superconduc- 
tivity Pilot  Centers.  In  carrying  out  its  re- 
sponsibilities under  subsection  (a),  the 
Council  shall  recommend  to  the  Secretary 
and  such  Centers  measures  to  ensure  that 
unnecessarily  duplicative  research  or  activi- 
ties are  not  being  carried  out  at  these  Cen- 
ters. 

SEC.  Its.  CENTERS  FOR  RESEARCH  ON  ENABLING 
TECHNOLOGIES. 

(a)  The  Secretary  shall  establish  coopera- 
tive research  centers  in  enabling  technol- 
ogies for  high-temperature  superconducting 
materials  and  applications  (here-in-after  re- 
ferred to  in  this  title  as  "Centers ')  at  one  or 
more  National  Laboratories  with  appropri- 
ate university  and  private  industry  partici- 
pants. 

(b)  The  Centers  shall  be  located  at  Na- 
tional Laboratories  that  demonstrate  exper- 
tise in— 

(1)  high- temperature  superconductivity 
research:  and 

(2)  research  in  associated  technologies  in- 
cluding— 

(A)  thin  film  and  bulk  ceramic  synthesis 
and  processing:  and 

(B)  characterization  of  physical,  chemical, 
and  structural  properties  in  materials. 

SBC.  MC  PARTICIPATION  BY  THE  NATIONAL  LAB- 
ORATORIES. 

(a)  Mission  op  National  Laboratories.— 
The  Secretary  shall  ensure  that  the  Nation- 
al Laboratories  may  participate  in  the  Initi- 
ative, to  the  extent  that  such  participation 
is  consistent  with  the  purposes  of  this  Act. 


(b)  Agreements.— The  Secretary  shall 
enter  into  such  contracts  and  agreements, 
with  other  Federal  agencies,  with  U.S.  pri- 
vate Industrial  or  research  organizations,  or 
consortia,  or  with  any  college  or  university. 
as  may  be  necessary  to  provide  for  the 
active  participation  of  the  National  Labora- 
tories in  the  Initiative. 

(c)  Requirements.— The  Initiative  shall 
include  provisions  for  one  or  more  National 
Laboratory  to  conduct  research,  experimen- 
tal, and  development  activities  relating  to 
high-temperature  superconductivity.  Such 
activities  may  include  research,  experimen- 
tal, and  development  activities  in  associated 
technologies  (including  thin  film  and  bulk 
ceramic  synthesis  and  processing  and  the 
characterization  of  physical,  chemical,  suid 
structural  properties  in  materials). 

SEC.  M7.  PERSONNEL  EXCHANGES. 

The  Initiative  may  include  provisions  for 
temporary  exchanges  of  personnel  between 
any  domestic  firm  or  university  referred  to 
in  this  title  and  the  National  Laboratories 
that  are  participating  in  the  Initiative.  The 
exchange  of  personnel  may  be  subject  to 
such  restrictions,  limitations,  terms  and  <x>n- 
ditions  as  the  Secretary  considers  necessary 
in  the  interest  of  national  security. 

SEC.  tm.    OTHER  DEPARTMENT  OF  ENERGY  RE- 
SOIRCES. 

(a)  Availability  of  Resources.— Subject 
to  subsection  (b).  the  Secretary  may  make 
available  to  other  departments  or  agencies 
of  the  Federal  Government,  and  to  any  par- 
ticipant in  research  and  development 
projects  under  the  Initiative,  any  facilities, 
personnel,  equipment,  services,  and  other 
resources  of  the  Department  of  Energy  for 
the  purpose  of  conducting  research  and  de- 
velopment projects  under  the  Initiative. 

(b)  Reimbursement.— At  his  discretion, 
the  Secretary  may,  to  the  extent  practica- 
ble, make  facilities  available  under  this  sec- 
tion only  to  the  extent  that  the  cost  of  the 
use  of  such  facilities  is  reimbursed  by  the 
user. 

SEC.  2m.  BIDGETING  FOR  HIGH-TEMPERATURE  SU- 
PERCONDICTIVITY  RESEARCH. 

To  the  extent  the  Secretary  considers  ap- 
propriate and  necessary,  the  Secretary,  in 
preparing  the  research  and  development 
budget  of  the  Department  of  Energy  to  l)e 
Included  in  the  annual  budget  submitted  to 
the  Congress  by  the  President  for  fiscal 
years  1990,  1991,  1992,  1993.  1994,  and  1995 
under  section  U05(a)  of  title  31,  United 
States  Code,  shall  provide  for  programs, 
projects,  and  activities  that  encourage  the 
development  of  new  technology  in  the  field 
of  high-temperature  superconductivity. 

SEC.  21*.  COST-SHARING  AGREEMENTS. 

(a)  Permitted  Provisions.— The  Secretary 
shall,  pursuant  to  title  I.  ensure  that  con- 
tracts for  the  operation  of  National  Labora- 
tories provide  the  director  of  each  National 
Laboratory  that  is  participating  in  the  Initi- 
ative or  the  contractor  operating  any  such 
National  Laboratory  the  authority  to  re- 
ceive funds  under  any  cooperative  research 
and  development  agreement  entered  into 
with  a  domestic  firm  or  university  under  the 
Initiative. 

(b)  Considerations.— The  director  of  each 
National  Laboratory  that  is  participating  in 
the  Initiative,  in  determining  the  type  and 
extent  of  its  laboratory  participation  in  car- 
rying out  work  for  others,  shall  undertake 
such  work  only  when  facilities  are  available 
and  their  use  would  not  interfere  with  De- 
partment of  Energy  programs,  and  such  nor 
create  a  future  detrimental  burden  on  the 
National  Laboratory. 


(c)  ADDiTtONAL  Limitation.— Subject  to 
section  106,  no  National  Laboratory  may  re- 
ceive more  than  $10,000,000  of  nonappro- 
priated funds,  or  the  equivalent  of  such 
amount,  from  any  person  under  any  cooper- 
ative research  and  development  agreement 
entered  into  under  the  Initiative,  except  to 
the  extent  approved  in  advance  by  the  Sec- 
retary. 

SEC.  21 1.  RECORD  OF  AGREEMENTS. 

Each  National  Laboratory  shall  maintain 
a  record  of  all  agreements  entered  into 
under  this  subtitle  and  submit  such  record 
to  the  Secretary  on  an  annual  basis. 

SEC.  212.  AVOIDANCE  OF  DUPLICATION. 

In  carrying  out  the  Initiative,  the  Secre- 
tary shall  ensure  that  unnecessarily  duplica- 
tive research  is  not  performed  at  the  re- 
search facilities  of  the  Department  of 
Energy  (including  the  National  Laborato- 
ries) that  are  participating  in  the  Initiative. 

Title  III— General  Provisions 

SEC.  301.  AUTHORITY  OF  THE  SECRETARY. 

(a)  Nothing  In  this  Act  may  be  construed 
to  affect  or  limit- 

( 1 )  the  authority  of  the  Secretary  to  con- 
trol all  classified  or  sensitive  (as  defined 
pursuant  to  section  148  of  the  Atomic 
E^nergy  Act  of  1954.  as  amended)  research 
contracts  and  agreements  to  which  the  De- 
partment of  Energy  or  a  National  Laborato- 
ry is  a  party:  or 

(2)  the  vesting  of  title  In  the  Department 
of  Energy  of  all  intellectual  property  that  is 
made  under  classified  or  sensitive  (as  de- 
fined pursuant  to  section  148  of  the  Atomic 
Energy  Act  of  1954.  as  amended)  research  in 
a  National  Laboratory  or  in  a  facility  of  a 
collaborative  party  under  a  cooperative  re- 
search and  development  agreement  and 
that  is  classified  or  sensitive. 

SEC.  302.  REGULATIONS. 

(a)  within  180  days  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  shall 
prescribe  regulations  for  implementing  sec- 
tions 102,  303.  and  304.  In  prescribing  such 
regulations  the  Secretary  shall  provide  op- 
portunity for  public  comment  on  proposed 
regulations. 

(b)  Any  such  regulations  shall  be  guided 
by  the  purpose  of  this  Act. 

(c)  Before  the  Secretary  issues  regulations 
under  this  section,  the  Secretary  shall  con- 
sult with  the  Office  of  Federal  Procurement 
Policy  to  review  such  regulations  for  con- 
sistency with  this  Act. 

SEC".   303.    PATENT  OWNERSHIP   AND  THE   CONDI- 
TIONS OF  OWNERSHIP. 

(a)  DISPOSAL  or  Title  to  Inventions.— 
Notwithstanding  section  152  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2182).  section 
9  of  the  Federal  Non-nuclear  Energy  Re- 
search and  Development  Act  of  1974  (42 
U.S.C.  5908),  or  other  provision  of  law,  the 
Secretary  shall  dispose  of  the  title  to  any 
subject  invention  made  in  the  performance 
of  a  Department  of  Energy  contract  to 
manage  or  operate  any  National  Laboratory 
in  the  same  manner  as  applied  to  small  busi- 
ness and  nonprofit  organizations  under 
Chapter  18  of  title  35,  United  States  Code, 
except  that  a  condition  of  such  disposal 
shall  be  the  retention  by  the  United  States 
of  a  royalty-free  license  to  use  such  subject 
invention  for  United  SUtes  Government 
purposes. 

(b)  Retention  of  Title  by  United 
States.— (1)  Whenever  a  manager,  operator 
or  employee  of  a  National  Laboratory  under 
a  contract  makes  a  subject  Invention  to 
which  the  Secretary  has  determined  (at  the 
time   of   contracting   for   the   management 
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and  operation  of  the  National  Laboratory) 
to  retain  title  for  exceptional  circumstances 
under  section  202(a)(ii)  of  title  35,  United 
SUtes  Code,  the  title  to  the  subject  Inven- 
tion shall  be  retained  by  the  Government 
unless  the  National  Laboratory  at  which  the 
invention  is  made  requests  title  to  such  in- 
vention and  the  Secretary  does  not  notify 
the  director  of  the  National  Laboratory— 

(A)  within  90  days  after  receipt  of  such  re- 
quest that  the  subject  invention  is  covered 
by  a  determination  under  such  section 
202(a)(ii)  of  title  35.  United  States  Code:  or 

(B)  within  150  days  after  receipt  of  such 
request  that  the  subject  invention  has  been 
classified  or  has  been  designated  sensitive 
technical  information  as  authorized  by  sec- 
tion 148  of  the  Atomic  Energy  Act  of  1954. 

(2)  Whenever  a  manager  or  operator  of  a 
National  Laboratory  makes  a  subject  inven- 
tion to  which  the  Secretary  has  determined 
(at  the  time  of  contracting  for  the  manage- 
ment and  operation  of  the  National  Labora- 
tory) to  retain  title  because  the  invention  is 
made  in  the  course  of  or  under  a  funding 
agreement  described  in  section  202(a)(iv)  of 
title  35.  United  SUtes  Code,  the  title  to  the 
subject  invention  shall  be  retained  by  the 
Government  unless  the  director  of  the  Na- 
tional Laboratory  at  which  the  invention  Is 
made  requests  title  to  such  invention  and 
the  Secretary  does  not  notify  the  director  of 
the  National  Laboratory— 

(A)  within  90  days  after  receipt  of  such  re- 
quest that  the  subject  invention  is  covered 
by  a  determination  under  such  subsection 
202(a)(iv)  of  title  35,  United  States  Code; 
and 

(B)  within  150  days  after  receipt  of  such 
request  that  the  subject  invention  has  been 
classified  or  has  been  designated  sensitive 
technical  information  as  authorized  by  sec- 
tion 148  of  the  Atomic  E^nergy  Act  of  1954. 

(3)  The  Secretary  may  not  use  export  con- 
trol statutes  or  regulations  as  the  sole  basis 
for  refusing  a  request  for  title  to  a  subject 
invention. 

(4)  If  the  Secretary  does  not  notify  the  di- 
rector of  the  National  Laboratory  that  has 
requested  title  to  a  subject  invention  in  ac- 
cordance with  this  section,  such  National 
Laboratory  shall  be  deemed  to  have  elected 
title  to  the  invention  under  the  Govern- 
ment-wide contractor  patentable  ownership 
provisions  of  Chapter  18  of  tiUe  35,  United 
States  Code. 

(c)  The  Secretary  may,  by  rule  with  notice 
and  public  comment  under  5  U.S.C.  553, 
exempt  from  the  operation  of  subsection  (b) 
any  category  of  inventions  that  he  deter- 
mines is  directly  related  to  research  and  de- 
velopment on  the  design,  manufacture,  or 
utilitation  of  any  nuclear  weapon  or  compo- 
nent. 

SEC.  »04.  INTELLECTUAL  PROPERTY. 

(a)  Contract  Provisions.— Any  Depart- 
ment of  Energy  contract  for  the  manage- 
ment or  operation  of  a  National  Laboratory 
shall  provide— 

(1)  except  as  otherwise  provided  in  the 
Act,  for  the  ownership  by  the  Laboratory 
manager  or  operator  of  any  intellectual 
property  made  by  an  employee  of  such  man- 
ager or  operator; 

(2)  that  any  royalties  or  income  that  is 
earned  by  the  manager  or  operator  of  a  Na- 
tional Laboratory  from  the  licensing  of  lab- 
oratory-owned intellectual  property  rights 
in  any  fiscal  year  shall  be  used  as  author- 
ized under  subsection  202(c)(7)(E)  of  title 
35,  United  States  Code  and  Section 
13(a)(l)(B)(i)  through  (iv)  and  section  13(a) 
(2)  through  (4)  of  the  Stevenson- Wydler 
Technology    Innovation    Act    of    1980    (15 


(i)-(iv) 


U.S.C.         3710c(a)(l)(B) 
3710c(a)(2>-(4));  and 

(3)  that  the  costs  of  obtaining  and  protect- 
ing intellectual  property  rights  in  any  in- 
vention or  computer  software,  owned  by  the 
National  Laboratory  shall  be  paid  for  by  the 
laboratory  manager  or  operator  as  a  cost 
shared  expense  under  a  cooperative  re- 
search and  development  agreement. 

(b)  The  Secretary  shall  ensure  that  all  in- 
tellectual property  granted  to  a  laboratory 
manager  or  operator  shall  be  subject  to  a 
royalty-free  license  to  use  and  reproduce 
such  intellectual  property  for  United  States 
Government  purposes. 

(c)  The  Secretary  shall  establish  proce- 
dures to  have  the  management  of  intellectu- 
al property  rights,  including  procurement, 
retention,  and  licensing  of  such  rights,  in 
connection  with  laboratory-owned  inven- 
tions and  computer  software,  be  the  respon- 
sibility of  the  director  of  the  National  Labo- 
ratory at  which  the  invention  or  computer 
software  are  made,  developed  or  assigned. 

(d)  The  Secretary  shall  prescribe  regula- 
tions, orders,  or  directives  prohibiting  any 
laboratory  manager  or  operator  who  has  re- 
ceived title  to  intellectual  property  under 
this  section  from  receiving  money  or  other 
benefit  from  the  use  or  licensing  of  such 
property  for  the  benefit  of  the  laboratory 
manager  or  operator,  except  for  research 
and  development  associated  with  activities 
at  the  National  Laboratory  to  promote  tech- 
nology transfer  as  authorized  by  law,  or  in 
special  circumstances,  as  may  be  approved 
by  the  appropriate  Department  of  Energy 
Operations  Office  manager. 

(e)  Compensation.— (1)  Subject  to  para- 
graph (2),  in  return  for  retaining  title  to  any 
intellectual  property  rights  in  any  invention 
or  discovery  made  in  performance  of  a  De- 
partment of  Energy  cooperative  research 
and  development  agreement,  the  manager 
or  operator  of  any  National  Laboratory 
shall  pay  to  the  United  States  reasonable 
compensation  based  on  the  value  of  the 
technology  transferred.  The  amount  of  the 
payment  arising  as  a  result  of  the  transfer 
shall  be  set  by  an  arbitration  board  consist- 
ing of  one  member  selected  by  the  manager 
or  operator  of  the  National  Laboratory,  one 
member  selected  by  the  Secretary,  and  one 
member  jointly  selected  by  the  manager  or 
operator  and  the  Secretary.  In  determining 
the  payment,  the  arbitration  boards  shall 
set  an  amount  that  is  proportionate  with 
the  research  and  development  costs  funded 
by  the  United  States.  The  arbitration  board 
shall  have  discretion  to  permit  the  payment 
to  be  made  in  installments  according  to  the 
extent  the  manager  or  operator  uses  or  em- 
ploys the  intellectual  property. 

(2)  Paragraph  (1)  shall  not  apply  if: 

(A)  the  contract  manager  and  operator  is 
operating  the  National  Laboratory  for  no 
profit  or  fee  beyond  expenses;  and 

(B)  such  contraict  manager  or  operator  is 
offering  the  intellectual  property  for  fair 
market  value  and  any  value  or  royalties  the 
contractor  derives  from  the  intellectual 
property  will  be  returned  to  the  National 
Laboratory  of  the  Federal  Treasury  in  ac- 
cordance with  Section  202(c)(7)(E)  of  title 
35,  United  States  Code. 

SEC.  305.  MARCH-IN  RIGHTS. 

The  Secretary  may  require  the  licensing 
to  third  parties  of  all  intellectual  property 
owned  by  the  laboratory  manager  or  opera- 
tor that  is  subject  to  the  provisions  of  this 
Act  in  the  same  manner  as  provided  under 
section  203  of  title  35,  United  States  Code. 


and    SEC.  306.  oversight. 


(a)  The  Secretary,  the  Inspector  General 
of  the  Department  of  Energy,  and  the 
Comptroller  General  shall  conduct  periodic 
audits  of  activities  of  the  National  Laborato- 
ries under  this  Act. 

(b)  Nothing  in  this  Act  diminishes  the  re- 
sponsibility of  the  Secretary  to  keep  Con- 
gress fully  and  currently  informed  or  the 
right  of  Congress  to  review  and  receive  in- 
formation with  respect  to  any  agreement,  li- 
cense, or  intellectual  property  subject  to 
this  Act. 

SEC.  307.  COPYRIGHTS  AND  PATENTS. 

This  title  does  not  confer  any  new  author- 
ity on  the  Department  of  Energy  to  obtain  a 
copyright  or  a  patent. 

SEC.  308.  LIABILITY  OF  THE  UNITED  STATES. 

The  United  States  may  not  be  held  liable 
for  a  claim  brought  by  any  person  alleging 
injury  resulting  from  a  product  embodying 
intellectual  property  or  from  a  product  pro- 
duced through  the  use  of  intellectual  prop- 
erty acquired  under  this  Act.  The  preceding 
sentence  does  not  apply  to  such  a  product  if 
the  product  is  produced  by  the  Federal  Gov- 
ernment or  at  the  request  of  the  Federal 
Government. 

SEC.  309.  EFFECrriVE  DATE. 

This  Act  shall  take  effect  180  days  after 
the  date  of  the  enactment  of  this  Act  (re- 
gardless of  whether  regulations  have  been 
promulgated  under  section  302).  The  Secre- 
tary shall  immediately  enter  into  negotia- 
tions with  each  laboratory  manager  or  oper- 
ator to  amend  all  existing  contracts  for  the 
operation  of  the  National  Laboratories,  to 
reflect  this  Act. 

National  Laboratory  Cooperative 
Research  Initiatives  Act 

Principally,  this  legislation  would  change 
the  way  technology  is  managed  at  the 
DOE— requiring  DOE  to  treat  all  laborato- 
ries the  same— and  really  enabling  the  labs 
to  conduct  cooperative  R&D  that  will  lead 
to  meaningful  technology  transfer.  It  would 
restore  the  weapons-related  "exception"  to 
a  real  exceptional  circumstances  and  not  an 
excuse  to  tie  up  a  large  portion  of  federal 
R&D. 

The  Legislation  requires: 

1.  Bayh-Dole  Act  tech-transfer  directives 
to  be  applied  to  all  laboratories,  regardless 
of  the  nature  of  their  contractor— except 
for  naval  nuclear  propulsion  labs. 

2.  Restoration  of  original  congressional 
Intent  re:  the  "weapons-related  exemption." 
S.  1480  requires  DOE  to  either  classify  or 
designate  as  sensitive  data,  an  invention 
within  3  months  or  title  will  vest  with  the 
contractor-operator.  This  is  consistent  with 
past  National  Security  Council  (NSC)  rec- 
ommendations, and  consistent  with  DOD 
regulations  for  the  DOD  laboratories. 

It  was  not  Congress'  intent  for  the  weap- 
ons-related exception  to  disqualify  the 
entire  laboratory,  however,  this  has  been 
DOE'S  position. 

3.  The  contractor-operator  at  the  Labora- 
tories be  given  the  authority  to  enter  Into 
cooperative  research  agreements,  subject  to 
a  30-day  right  of  refusal,  or  modification  by 
DOE. 

4.  The  contractor-operator  is  to  be  further 
obligated  to  license  the  Inventions  out  so  in- 
novations can  he  commercially  developed. 
The  federal  government  would  retain  both  a 
royalty-free  license  to  all  such  innovations, 
and  "march-in"  rights  to  assure  appropriate 
development. 
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5.  Person*!  exchanges  to  be  allowed  be- 
tween private  industry,  industry-university 
consortia  and  the  nationai  labs. 

6.  DOE  to  establish  a  cooperative  research 
program  for  research  on  enabling  technol- 
ogies for  high-temperature  superconducting 
appUcations.  Centers  for  research  would  be 
established,  along  with  a  Council,  made  up 
of  industry,  university,  and  lab  represenU- 
tives.  to  guide  the  Centers. 

DEPAsmxirT  OP  EmRCY  National  Laborato- 
aiis   CooratATivs   Risbaiich    Initiativcs 
Act— Sktioh-bt-Sxctioh  SumiAaY 
Sec.  2.  Definitions.— Covering  terms  used 
throughout  the  Act.  Labs  covered  by  the 
Act  are  listed  and  include  all  government- 
owned,  contractor  operated  (GOCO's)  DOE 
laboratories. 

Sec.  3.  Findings.— Lists  the  basic  rational 
for  the  legislation. 

Sec.  4.  Purposes.— The  bill  is  intended  to 
enhance  collaboration  between  lat>s  and  in- 
dustry, establish  tech  transfer  as  a  mission 
of  the  labs,  and  get  better  use  out  of  our  re- 
search investment  in  the  labs. 

Sec.  5.  Directive —Directs  Secretary  to 
carry  out  the  tech  transfer  mission  this  bill 
calls  for,  but  not  to  the  detriment  of  the 
labs'  military  missions. 

TTTU  I— HATIOMAL  LABS  CKNTEXS  POR 
TKCHlfOLOGY  MANAGEMENT 

Sec.  101.  Policy —Outlines  policy  objec- 
tives. 

Sec.  102.  Cooperative  R&D  Agreements.— 
Directs  Secretary  to  delegate  authority  to 
Labs  to  negotiate  and  enter  into  cooperative 
agreements,  as  well  as  Intellectual  property 
right  arrangements.  Also,  labs  are  to  be  al- 
lowed to  share  personnel  and  equipment  as 
part  of  such  agreements. 

Sec.  103.  Criteria  for  Entering  Into  Agree- 
ments.—Labs  must  assure  that  agreements 
they  enter  into  won't  Interfere  with  DOE 
programs,  can  l>e  performed  in  available  fa- 
cilities, won't  create  future  detrimental  bur- 
dens for  the  labs,  and  are  consistent  with 
Secretary's  guidelines  set  forth  in  Sec.  102. 

Sec.  104.  Agreement  Considerations.— In 
choosing  between  agreements,  the  Labs  are 
directed  to  give  special  preference  to  small 
businesses.  U.S.  firms,  and  (if  foreign)  firms 
from  countries  similarly  accommodating  to 
U.S.  firms,  and  universities. 

Sec.  105.  Modification  or  Disapproval.— 
Secretary  will  have  30  days,  after  agreement 
is  submitted  to  DOE.  to  modify  or  disap- 
prove proposed  agreement.  Otherwise  agree- 
ment becomes  effective. 

Sec.  106.  Limitation.— Total  non-federal 
funds  a  lab  may  receive  from  cooperative 
R&D  agreements  cannot  exceed  10%  of  the 
lab's  budget,  unless  the  Secretary  approves 
something  different. 

Sec.  107.  Conflict  of  Interest.— Negotia- 
tions of  intellectual  property  rights  or  coop- 
erative R&D  agreements  must  be  in  the 
public  interest  and  not  benefit  lab  director. 
Lab  personnel  also  prohibited  from  working 
with  relatives,  or  parent  companies  and  sub- 
sidiaries of  the  contractor-operator,  unless 
Secretary  approves. 

Sec.  108.  Records  of  Agreements.— Labs 
are  to  keep  records  of  agreements  and 
report  to  Secretary  annually. 

Sec.  109.  Ehities  &  Responsibilities  of  Sec- 
retary.—Secretary  directed  to  review  how 
DOE  policies:  effect  the  abUity  of  labs  to 
conduct  cooperative  research  with  outside 
parties;  resolve  conflicts  of  interest:  and 
impact  innovation,  research  and  informa- 
tion exchange.  Secretary  also  directed  to  im- 
plement guidelines  to  advance  the  policies 
of  the  title,  and  report  within  90  days  on 


status  of  review  and  within  180  days  imple- 
ment guidelines  that  don't  require  regula- 
tions. 

TITLK  a— CKNmtS  ON  RBSKARCH  ON   HICR-TEM- 
PKRATURI  SUraXCONDUCTING  TKCHNOLOCIBS 

Sec.  201.  Findings.- Notes  the  extensive 
research  on  high-temperature  superconduc- 
tivity (HTS)  being  done  at  the  national  labs, 
and  the  promise  such  research  holds. 

Sec.  202.  Purposes.— The  title  is  intended 
to  provide  for  research  on  critical  enabling 
technologies,  for  national  organization  and 
coordination  in  R&D  and  conunercializa- 
tion,  and  for  improved  industry-university- 
Laboratory  interaction. 

Sec.  203.  Establishment  of  HTS  Research 
Initiative.— DOE  directed  to  carry  out  coop- 
erative R&D  effort. 

Sec.  204.  Council  on  Enabling  Technol- 
ogies.—Secretary  directed  to  form  council, 
representative  of  industry,  universities,  and 
government,  which  will  set  goals  and  strate- 
gies for  the  HTS  Initiative,  and  to  oversee 
the  Centers  created  in  section  205.  Council 
also  to  set  guidelines  for  release  of  technical 
findings  of  the  Centers,  and  assure  there  is 
no  uimecessary  duplication  of  activities. 

Sec.  205.  Centers  for  Research  on  Elna- 
bling  Technologies.— Secretary  to  establish 
cooperative  R&D  Centers  at  one  or  more 
national  labs  that  have  expertise  in  HTS. 

Sec.  206.  Participation  by  the  National 
Labs.— Secretary  to  assure  labs  can  partici- 
pate in  the  Initiative,  enter  into  agreements 
with  outside  parties  as  necessary,  and  con- 
duct specific  research  for  the  Initiative. 

Sec.  207.  Personnel  Exchanges.— Initiative 
may  include  temporary  exchanges,  but  are 
subject  to  national  security  considerations. 

Sec.  208.  Other  DOE  Resources.— Use  of 
facilities  and  equipment  is  also  allowed  to 
the  extent  that  costs  of  use  are  reimbursed 
by  the  user. 

Sec.  209.  Budgeting  for  HTS  Research.— 
Secretary  to  provide  for  HTS  programs  in 
aiuiual  budget,  to  the  extent  deemed  appro- 
priate. 

Sec.  210.  Cost-Sharing  Agreements.— Con- 
tract between  DOE  and  manager  to  operate 
labs  must  allow  for  labs  to  accept  funds 
from  cooperative  R&D  under  Initiative. 
Labs  directed  to  undertake  work  only  when 
facilities  are  available  and  use  doesn't  inter- 
fere with  DOE  programs.  Labs  also  limited 
to  receiving  no  more  than  $10  million  under 
any  single  agreement  that  is  part  of  this  ini- 
tiative. 

Sec.  211.  Record  of  Agreements.— Labs  re- 
quired to  keep  records  of  agreements  and 
report  to  Secretary  annually. 

Sec.  212.  Avoidance  of  Duplication.— Sec- 
retary to  assure  no  unnecessary  R&D  is  con- 
ducted at  DOE  under  Initiative. 

TrrLE  3— CENKRAL  PROVISIONS 

Sec.  301.  Authority  of  Secretary.— Clari- 
fies that  nothing  in  this  Act  limits  the  cur- 
rent law  authority  of  the  Secretary  to  con- 
trol classified  or  sensitive  research  to  which 
the  national  labs  are  a  party.  Also,  nothing 
limits  the  vesting  of  title  in  the  E>OE  of  in- 
tellectual property  that  is  made  under  clas- 
sified or  sensitive  research  at  a  lab,  and 
which  is  itself  classified  or  sensitive. 

Sec.  302.  Regulations.— Regs  implement- 
ing sections  on  cooperative  R&D,  patent 
ownership,  and  intellectual  property  are  to 
be  prescribed  within  180  days  of  enactment. 
DOE  must  allow  the  Office  of  Federal  Pro- 
curement Policy  (OFPP)  to  review  the  regs 
for  consistency  with  the  Act  before  issuing 
the  regs. 

Sec.  303.  Patent  Ownership  &  Conditions 
of  Ownership.- This  section  makes  applica- 


ble to  all  national  laboratory  contractors 
the  same  rights  to  elect  title  to  inventions 
developed  under  federally  funded  R&D  as  is 
already  provided  to  universities,  non-profits, 
and  small  for-profit  business  contractors 
under  current  law.  The  government  would 
always  retain  a  royalty-free  license  to  use 
the  invention. 

The  DOE  may  still  retain  title  to  inven- 
tions for  "exceptional  circumstances,"  as 
specified  under  current  law  (Sec.  202(a)(ii), 
Title  35  USC).  and  for  classified  or  sensitive 
inventions  made  under  a  funding  agreement 
that  includes  a  DOE  lab  doing  primarily 
naval  nuclear  propulsion  or  weapons  work, 
as  specified  under  the  current  law  (Sec. 
202(aKiv),  Title  35  USC). 

Title  to  subject  inventions  are  retained  by 
the  government  unless  the  national  lab  in- 
volved requests  title.  The  Secretary  has  90 
days  after  the  request  to  notify  the  lab  of 
an  exceptional  circumstance  determination, 
or  of  classified  or  sensitive  designation  for 
which  the  government  may  keep  title.  Oth- 
erwise, the  requesting  national  laboratory 
shall  be  deemed  to  have  elected  title. 

This  section  also  prohibits  DOE  from 
using  export  control  statutes  as  the  sole 
basis  for  refusing  a  request  for  title  of  a  na- 
tional lab  invention,  but  allows  the  Secre- 
tary to  exempt  anything  directly  related  to 
R&D  on  nuclear  weapons. 

Sec.  304.  Intellectual  Property.— Intellec- 
tual property  arising  from  work  at  the  na- 
tional labs  is  to  be  owned  by  the  labs  re- 
sponsible for  it.  Any  royalties  from  such  In- 
tellectual property  accruing  to  the  labs 
must  be  used  to  further  the  mission  of  the 
labs.  The  costs  of  obtaining  conunercial  pro- 
tections shall  be  borne  by  the  laboratory  as 
a  cost-shared  expense.  The  government 
shall  always  retain  a  royalty-free  license. 

Secretary  directed  to  see  that  manage- 
ment of  intellectual  property  be  the  respon- 
sibility of  the  lab,  and  that  contractors  who 
get  title  do  not  profit  from  licensing  it. 

In  return  for  title,  for-profit  contractors 
must  compensate  government  for  the  gov- 
ernment's investment,  unless  the  rights  to 
use  intellectual  property  are  sold  at  a  fair 
market  value,  and  the  proceeds  are  returned 
to  the  lab  or  the  Treasury. 

Sec.  305.  March-in  Rights.— Secretary  may 
require  licensing  of  intellectual  property  to 
3rd  party  if  a  lab  is  sitting  on  the  technolo- 
gy. 

Sec.  306.  Oversight.— Secretary  shall  con- 
duct regular  audits  and  keep  Congress  fully 
informed. 

Sec.  307.  Copyrights  &  Patents.— Clarifies 
that  this  title  does  not  confer  any  new  au- 
thority on  DOE  to  obtain  a  copyright  or  a 
patent. 

Sec.  308.  Effective  Date.— 180  days  after 
enactment,  but  Secretary  directed  to  begin 
immediately  adjusting  contracts  with  labs 
as  directed.* 


By  Mr.  CRANSTON  (for  himself 
and  Mr.  Boschwitz): 
S.  551.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  restore  a  cap- 
ital gains  tax  differential,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 

RKSTORING  CAPITAL  GAINS  TAX  DIPPERENTIAL 

Mr.  CRANSTON.  Mr.  President,  I 
rise  today  to  introduce  legislation  to 
reinstate  a  capital  gains  differential. 
Enactment  of  this  legislation,  which 
will  stimulate  investment  and  create 
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jobs,  is  essential  to  the  growth  and 
productivity  of  our  economy. 

The  capital  gains  issue  is  not  a  new 
one— it  has  been  the  subject  of  vigor- 
ous debate  for  over  a  decade.  Legisla- 
tion to  lower  the  capital  gains  tax  is 
not  new  either— it  has  been  around 
since  soon  after  the  Tax  Reform  Act 
of  1986  eliminated  the  differential. 
President  Bush  has  made  lowering  the 
capital  gains  tax  a  major  goal  of  his 
administration  and  there  are  currently 
several  bills  pending  in  the  Senate  to 
change  the  taxation  of  capital  gains. 

This  bill,  however,  is  new.  My  bill 
takes  a  long-term  approach  to  the  cap- 
ital gains  issue  unlike  any  other  pro- 
posaL  It  is  based  upon  a  sliding  scale: 
Assets  held  less  than  1  year  would  get 
no  tax  benefit,  assets  held  1  to  3  years 
would  qualify  for  a  10-percent  exclu- 
sion, assets  held  3  to  5  years  would 
qualify  for  a  30-percent  exclusion,  and 
assets  held  over  5  years  would  qualify 
for  a  60-percent  exclusion.  Thus,  only 
investors  who  axe  willing  to  conunit 
long-term,  patient  capital  would  re- 
ceive significant  benefits.  Collectibles 
would  not  qualify  for  the  exclusion. 
This  bill  also  differs  from  other  ap- 
proaches in  that  50  percent  of  the  ex- 
cluded gain  would  be  added  as  a  pref- 
erence item  for  the  alternative  mini- 
mum tax.  Another  major  difference  in 
my  bill  is  that  taxpayers  with  adjusted 
gross  income  under  $25,000— joint 
return— would  receive  a  100-percent 
exclusion  for  assets  held  over  5  years. 

Mr.  President,  I  have  long  been  a 
supporter  of  a  capital  gains  differen- 
tial. I  was  a  leader  in  lowering  the  rate 
in  1978  and  in  1986  I  fought  to  keep  a 
low  rate.  The  issue  of  capital  gains 
taxation  is  not  a  Republican  versus 
Democratic  issue,  and  it's  not  a  rich 
versus  poor  issue.  The  issue  is  what  is 
best  for  the  health  of  our  economy: 
what  will  give  taxpayers  an  incentive 
to  save  more  and  to  invest  more  in 
long-term,  risky  projects?  The  answer, 
in  my  opinion,  is  a  lower  capital  gains 
tax. 

My  bill  goes  to  the  hearts  of  Ameri- 
ca's entrepreneurial  spirit.  It  promotes 
enterprise  and  innovation.  It  promotes 
investment  and  jobs.  The  question  is 
not  "Can  we  afford  lower  capital  gains 
taxes?".  The  question  is,  "How  can  we 
afford  not  to  lower  capital  gains 
taxes?".  A  capital  gains  differential 
will  have  economic  significance  for  the 
U.S.  savings  rate,  the  cost  of  capital, 
our  International  competitiveness,  and 
entrepreneurialism. 

I  need  not  remind  my  colleagues  of 
the  international  trade  competition  we 
face,  particularly  from  the  Pacific  rim 
nations.  We  live  In  a  global  economy 
and  if  we  are  to  compete  in  that  econ- 
omy, we  carmot  handicap  America's 
entrepreneurs— we  must  encourage 
them.  I  don't  want  to  imply  that  there 

Is  only  one  cause  for  our  poor  trade 

position,  but  the  cost  of  capital  Is  a 

major  factor.  It's  a  fact  that  the  cost 


of  capital  Is  lower  In  our  competitors' 
nations.  A  lower  cost  of  capital  pro- 
motes higher  investment.  This  in- 
creases a  nation's  capital  stock  and 
provides  more  capital  per  worker, 
greater  productivity,  and  growth  in  a 
country's  standard  of  living.  The  cap- 
ital gains  tax  is  an  Important  element 
of  the  cost  of  capital.  Thus,  it  is  par- 
ticularly noteworthy  that  South 
Korea.  Taiwan.  Hong  Kong,  and 
Singapore  do  not  tax  long-term  capital 
gains  at  all.  The  American  Council  for 
Capital  Formation  is  currently  under- 
taking an  economic  study  of  the  direct 
correlation  between  capital  gains  tax- 
ation and  the  cost  of  capital. 

A  capital  gains  differential  Is  par- 
ticularly Important  to  the  competitive- 
ness of  our  electronics  industry.  The 
electronics  Industry,  which  is  the  larg- 
est manufacturing  sector  in  the  United 
States,  employs  over  2.5  million 
people— 605,000  in  my  home  State  of 
California  alone.  The  1978  and  1981 
cuts  in  the  capital  gains  tax  were  of 
tremendous  benefit  of  this  leading 
edge  industry.  The  cuts  helped  spur 
venture  capital  and  the  creation  of 
hundreds  of  high-technology  compa- 
nies. In  fact,  almost  half  of  the  Ameri- 
can Electronics  Association's  3,500 
members  were  formed  since  1978  and 
the  industry  is  responsible  for  over  1 
million  new  jobs  between  1978  and 
1984.  These  small  startups  need  every 
ounce  of  capital  they  can  get.  and  if 
they  can't  get  it  from  American  Inves- 
tors, often  they  are  forced  to  turn  to 
foreign  sources.  In  addition,  because 
these  firms  can't  pay  big  salaries,  they 
use  stock  options  to  attract  quality 
people. 

Mr.  President.  I  would  like  to  take  a 
moment  to  address  some  of  the  most 
common  arguments  against  lowering 
the  capital  gains  tax:  That  It  Is  a 
"giveaway  to  the  rich,"  that  it  Is  a  rev- 
enue loser,  and  that  the  majority  of 
venture  capital  comes  from  nontax- 
able sources. 

First  of  all.  wealthy  people  are  not 
the  only  ones  with  capital  gains.  In 
1984  and  1985,  taxpayers  with  incomes 
of  $50,000  or  less  reported  over  20  per- 
cent of  all  long-term  capital  gains. 
More  than  45  million  Americauis  cur- 
rently hold  securities  directly  or 
through  mutual  funds  that  are  subject 
to  capital  gains  taxation.  These  inves- 
tors have  median  household  Income  of 
under  $40,000  and  represent  one  In 
five  adult  citizens.  Anyone  who  owns 
or  inherits  a  house  will  have  a  capital 
gain— most  likely  a  very  sizable  one. 
Homeownership  is  part  of  the  Ameri- 
can dream— we  must  do  more  to  en- 
courage It,  not  penalize  it.  Similarly, 
anyone  who  owns  or  Inherits  a  family 
farm  will  have  a  capital  gain.  Under 
my  bill,  wealthy  collectors  of  Items 
such  as  art  or  gems  will  not  get  any 
tax  benefit.  In  fact,  under  my  bill,  the 
greatest  benefit  will  go  to  low-Income 
taxpayers:  Those  with  joint  Income 


under  $25,000  will  pay  no  tax  on  long- 
term  gains.  It  Is  Interesting  to  note 
that  while  the  effective  tax  rate  on 
capital  gains  increased  75  percent  for 
the  highest  earners  as  a  result  of  the 
Tax  Reform  Act  of  1986,  It  tripled  for 
low-income  earners. 

I  disagree  with  those  that  say  lower- 
ing the  capital  gains  tax  is  a  revenue 
loser.  The  same  argument  was  made  In 
1978  and  1981,  but  the  facts  have 
proved  otherwise.  According  to  the 
CBO,  revenue  from  capital  gains 
jumped  from  $8.5  billion  In  1978  to 
$23.7  billion  In  1985— a  179-percent  In- 
crease. Inflation  and  GNP  growth 
alone  carmot  explain  that  increase. 
Clearly,  the  lower  tax  rate  had  some- 
thing to  do  with  it.  In  addition.  It  Is 
Important  to  remember  that  the  tax 
on  capital  gains  is  a  voluntary  one,  as 
people  are  free  to  choose  if  and  when 
they  sell  their  assets.  A  lower  tax,  by 
preventing  the  "lock-in"  effect,  will  in- 
crease revenue  and  foster  more  pro- 
ductive uses  of  capital. 

Opponents  of  a  lower  rate  on  capital 
gains  claim  that  a  large  proportion  of 
organized  venture  capital  comes  from 
nontaxable  sources.  This  Is  Indeed 
true,  but  there  is  more  to  the  story. 
According  to  a  study  done  at  the  Uni- 
versity of  New  Hampshire,  more  new 
technology  based  firms  raise  equity 
type  capital  from  private  Individuals 
than  from  any  other  source— Including 
venture  capital  funds.  In  fact,  when 
the  total  financing  is  less  than  $1  mil- 
lion, private  Individuals  are  the  pri- 
mary source  of  outside  equity  type 
capital.  More  Importantly,  private  In- 
dividuals tend  to  Invest  earlier  In  the 
life  of  high-tech  startups  than  do 
other  sources  of  capital. 

Reducing  the  capital  gains  tax  will 
promote  savings  and  investment,  small 
businesses  and  entrepreneurship.  jobs 
and  growth.  Clearly,  then,  if  we  are 
truly  Interested  In  encouraging  long- 
term  economic  prosperity,  we  must  in- 
clude a  lowering  of  the  capital  gains 
tax  in  any  policy  package. 

Mr.  President,  I  am  fully  aware  that 
the  issue  of  capital  gains  taxation  is 
very  controversial.  But  I  think  the 
time  has  come  to  move  beyond  the 
rhetoric  and  begin  a  substantive 
debate.  Ekjonomists  who  have  different 
revenue  projections  should  sit  down 
with  one  another,  explain  their  meth- 
ods, and  try  to  establish  a  common 
economic  model.  Those  of  us  who  sup- 
port lowering  the  tax  should  sit  down 
and  try  to  reach  a  consensus,  and 
those  who  oppose  the  lowering  of  the 
tax  should  join  us  In  debating  the 
issue  on  its  merits. 

We  must  shift  our  horizons  and  stop 
making  American  enterprise  the 
enemy.  We  must  support  long-term  in- 
vestment, encourage  cutting  edge 
technology,  and  relnvigorate  our  belief 
that  America  Is  ready  and  capable  of 
meeting  the  challenges  before  us. 
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I  urge  my  colleagues  to  review  this 
legislation  carefully  and  Join  me  in 
this  effort  to  promote  the  long-term 
health  of  our  economy. 

I  ask  unanimous  consent  that  the 
text  of  my  bill  be  printed  at  the  con- 
clusion of  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  551 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativea  of  the  United  States  of 
America  in  Congress  asseml)led, 

S8CTION  I.  RBST0RAT10N  OF  CAPfTAL  GAINS  TAX 
DirrEKENTIAl. 

(»)    TAXPATBts    Omra    Than    Cortora- 

TIOBS.— 

( 1 )  Iw  GBmAL.— Part  I  of  subchapter  P  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1980  (relating  to  treatment  of  capital  gains) 
Is  amended  by  inserting  after  section  1201 
the  following  new  section: 

-8BC.  \1»1-  DKDl'CnON  FOR  CAPrfAL  GAINS. 

"(a)  DaDUCTiow  Aixowkd.— If  for  any  tax- 
able year  a  taxpayer  other  than  a  corpora- 
tion has  a  net  capital  gain,  there  shall  be  al- 
lowed as  a  deduction  from  gross  income  an 
amount  equal  to  the  sum  of — 

■•(1)  60  percent  of  the  lesser  of— 

"(A)  the  net  capital  gain,  or 

"(B)  the  qualified  5-year  net  capital  gain, 
plus 

"(2)  30  percent  of  the  excess  (if  any)  of— 

"(A)  the  net  capital  gain,  over 

"(B)  the  qualified  3-year  net  capital  gain. 
reduced  by  the  amount  taken  into  account 
under  paragraph  ( 1 ).  plus 

"(3)  10  percent  of  the  excess  (if  any)  of— 

"(A)  the  net  capital  gain,  over 

"(B)  the  amounts  taken  Into  account 
under  paragraphs  ( 1 )  and  (2). 

•(b)  100  PracawT  Excldsion  Wkkh  Tax- 
PAYKR  Has  Adjusted  Gross  Income  op  Less 
Than  $25.000.— If  the  adjusted  gross  income 
of  the  taxpayer  (without  regard  to  this  sub- 
section) Is  less  than  (25.000  ($12,500  in  the 
case  of  married  individuals  filing  separate- 
ly), subsection  (aMl)  shall  be  applied  by  sub- 
stituting '100  percent'  for  '60  percent'. 

"(c)  Qdauptec  Net  CAPrrAL  Gaih.— For 
purposes  of  subsection  (a)— 

"(1)   QHALIPIED   S-YEAR   IfET  CAPITAL  OAIH.— 

The  term  qualified  5-year  net  capital  gain' 
means  the  amount  of  net  capital  gain  which 
would  be  computed  for  any  taxable  year  if. 
in  determining  net  long-term  capital  gain 
for  such  taxable  year,  only  capital  assets 
held  by  the  taxpayer  for  at  least  5  years  at 
the  time  of  the  sale  or  exchange  were  taken 
Into  account. 

"(3)  QUAUPIED  3-YEAR   ITET  CAPITAL  GAIN.— 

The  term  'qualified  3-year  net  capital  gain' 
means  the  amount  of  net  capital  gain  which 
would  be  computed  for  any  taxable  year  if. 
in  determining  net  long-term  capital  gain 
for  such  taxable  year,  only  capital  assets 
held  by  the  taxpayer  for  at  least  3  years  but 
less  than  5  years  at  the  time  of  the  sale  or 
exchange  were  taken  into  account. 

"(d)  Estates  aho  Trusts.— In  the  case  of 
an  estate  or  trust,  the  deduction  under  sub- 
section (a)  shall  be  computed  by  excluding 
the  portion  (if  any)  of  the  gains  for  the  tax- 
able year  from  sales  or  exchanges  of  capital 
assets  which,  under  section  652  and  662  (re- 
lating to  inclusions  of  amounts  in  gross 
income  of  beneficiaries  of  trusts),  is  includ- 
ible by  the  income  beneficiaries  as  gain  de- 
rived frotn  the  sale  or  exchange  of  capital 
assets." 

(b)  Corporations.— Subsection  (a)  of  sec- 
tion 1301  of  the  Internal  Revenue  Code  of 


1986  (relating  to  the  alternative  tax  for  cor- 
porations) is  amended  to  read  as  follows: 

"(a)  General  Rule.— If  for  any  taxable 
year  a  corporation  has  a  net  capital  gain, 
then.  In  lieu  of  the  tax  imposed  by  sections 
11.  511,  and  831  (a)  or  (b),  there  is  hereby 
imposed  a  tax  (If  such  tax  Is  less  than  the 
tax  imposed  by  such  sections)  which  shall 
consist  of  the  sum  of— 

"(1)  a  tax  computed  on  the  taxable 
Income  reduced  by  the  amount  of  the  net 
capital  gain,  at  the  rates  and  in  the  manner 
as  if  this  subsection  had  not  been  eiuicted, 
plus 

"(3)  a  tax  of  14  percent  of  the  lesser  of— 

"(A)  the  net  capital  gain,  or 

"(B)  qualified  5-year  net  capital  gain,  plus 

"(3)  a  tax  of  24  percent  of  the  excess  (if 
any) of— 

"(A)  the  net  capital  gain,  reduced  by  the 
amount  taken  into  account  under  paragraph 
( 1 ).  over 

"(B)  the  qualified  3-year  net  capital  gain, 
plus 

"'(4)  a  tax  of  31  percent  of  the  net  capital 
gain,  reduced  by  the  amounts  taken  into  ac- 
count under  paragraphs  (1)  and  (2). 
For  purposes  of  this  subsection,  the  terms 
"qualified  5-year  net  capital  gain'  and  quali- 
fied 3-year  net  capital  gain'  have  the  mean- 
ings given  such  terms  by  section  1202(c)." 

(c)  Capital  Assets  Not  To  Include  Col- 
LiCTiBLKS.— Section  1221  of  the  Internal 
Revenue  Code  of  1986  is  amended  by— 

( 1 )  by  striking  out  the  period  at  the  end  of 
paragraph  (5)  and  inserting  ";  and",  and 

(2)  by  inserting  after  paragraph  (5)  the 
following  new  paragraph: 

"(6)  any  collectible  (within  the  meaning  of 
section  408(m)(2))  held  by  a  person  other 
than  a  corporation." 

(d)  Minimum  Tax.— Section  57(a)  of  the 
Internal  Revenue  Code  of  1986  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

■•(8)  Capital  gains.- In  the  case  of  a  tax- 
payer other  than  a  corporation.  50  percent 
of  the  amount  of  the  deduction  under  sec- 
tion 1203  for  the  taxable  year. " 

(e)  CoNPORMiNG  Amendments.— 

(1)  Section  1  of  the  Internal  Revenue 
Code  of  1986  is  amended  by  striking  out  sub- 
section (j). 

(3)  Section  62(a)  of  such  Code  is  amended 
by  adding  after  paragraph  (12)  the  follow- 
ing new  paragraph: 

"'(13)  Long-term  capital  gains.— The  de- 
duction allowed  by  section  1202." 

(3)  Subparagraph  (B)  of  section  170(e)(1) 
of  such  Code  is  amended  by  inserting  "100 
percent  minus  the  percentage  described  in 
each  of  the  paragraphs  under  section 
1202(a).  whichever  is  applicable,  of"  before 
"the  amount  of  gain". 

(4)  Section  172(dK2)  of  such  Code  (relat- 
ing to  modifications  with  respect  to  net  op- 
erating loss  deduction)  is  amended  to  read 
as  follows: 

"(2)  Capital  gains  and  losses  op  taxpay- 
Exs  other  than  corporations.— In  the  case 
of  a  taxpayer  other  than  a  corporation— 

"(A)  the  amount  deductible  on  account  of 
losses  from  sales  or  exchanges  of  capital 
assets  shall  not  exceed  the  amount  includ- 
ible on  account  of  gains  from  sales  or  ex- 
changes of  capital  assets:  and 

"(B)  the  deduction  for  long-term  capital 
gains  provided  by  section  1202  shall  not  be 
allowed." 

(5)  Subparagraph  (B)  of  section  173(dH4) 
of  such  Code  is  amended  by  inserting  ". 
(3XB),"  after  "paragraphs  (1)". 


(6)(A)  Section  330  of  such  Code  (relating 
to  cross  reference)  Is  amended  to  read  as  fol- 
lows: 

■^EC.  ZM.  CROSS  REFERENCES. 

"(1)  For  deduction  for  long-term  capital 
gains  in  the  case  of  a  taxpayer  other  than  a 
corporation,  see  section  1202. 

""(2)  For  deductions  in  respect  of  a  dece- 
dent, see  section  691." 

(B)  The  table  of  sections  for  part  VII  of 
subchapter  B  of  chapter  1  of  such  Code  is 
amended  by  striking  out  "reference"  in  the 
item  relating  to  section  220  and  inserting 
"references". 

(7)  Paragraph  (4)  of  section  642(c)  of  such 
Code  is  amended  to  read  as  follows: 

"(4)  Adjustments.— To  the  extent  that 
the  amount  otherwise  allowable  as  a  deduc- 
tion under  this  subsection  consists  of  gain 
from  the  sale  or  exchange  of  capital  assets 
held  for  more  than  1  year,  proper  adjust- 
ment shall  be  made  for  any  deduction  allow- 
able to  the  estate  or  trust  under  section 
1202  (relating  to  deduction  for  excess  of 
capital  gains  over  capital  losses).  In  the  case 
of  a  trust,  the  deduction  allowed  by  this 
subsection  shall  be  subject  to  section  681 
(relating  to  unrelated  business  income)." 

(8)  Paragraph  (3)  of  section  643(a)  of  such 
Code  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The 
deduction  under  section  1202  (relating  to  de- 
duction for  excess  capital  gains  over  capital 
losses)  shall  not  be  taken  into  account." 

(9)  Paragraph  (4)  of  section  691(c)  of  such 
Code  Is  amended  by  striking  out  "l(j),  1201, 
and  1311"  and  inserting  in  lieu  thereof 
"1301,  1303,  and  1311". 

(10)  Clause  (III)  of  section  852(b)(3)(D)  of 
such  Code  is  amended  by  striking  out  "66 
percent"  and  inserting  in  lieu  thereof  ""the 
rate  differential  portion  (within  the  mean- 
ing of  section  904(b)(3ME))". 

(11)  The  second  sentence  of  paragraph  (2) 
of  section  871(a)  of  such  Code  is  amended 
by  inserting  "such  gains  and  losses  shall  be 
determined  without  regard  to  section  1202 
(relating  to  deduction  for  capital  gains) 
and"  after  "except  that". 

(12)  Section  1402(i)(l)  of  such  Code  is 
amended  to  read  as  follows: 

"(1)  In  general.— In  determining  the  net 
earnings  from  self-employment  of  any  op- 
tions dealer  or  commodities  dealer— 

""(A)  notwithstanding  subsection  (a)(3)(A), 
there  shall  not  be  excluded  any  gain  or  loss 
(in  the  normal  course  of  the  taxpayer's  ac- 
tivity of  dealing  in  or  trading  section  1256 
contracts)  from  section  1256  contracts  or 
property  related  to  such  contracts,  and 

"(B)  the  deduction  provided  by  section 
1302  shall  not  apply. " 

(13)  Section  1445(e)(1)  of  such  Code  is 
amended  by  striking  out  "34  percent  (or.  to 
the  extent  provided  in  regulations,  28  per- 
cent)" in  paragraph  (1)  and  inserting  in  lieu 
thereof  "34  percent  (or  to  the  extent  provid- 
ed in  regulations,  the  alternative  tax  rate 
determined  under  section  904(b)(3)(E)(iii))". 

(14)  The  table  of  sections  for  part  I  of  sub- 
chapter P  of  chapter  1  of  such  Code  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  1201  the  following  new  item: 

"'Sec.  1302.  Deduction  for  capital  gains." 

(d)  Effective  Date.— 

(1)  In  general.— The  amendments  made 
by  this  section  shall  apply  to  sales  or  ex- 
changes after  December  31.  1989. 

(3)  Fiscal  year  taxpayers.— The  Secre- 
tary of  the  Treasury  shall  provide  regula- 
tions for  the  application  of  section  1301(a) 
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to  a  taxable  year  beginning  before  January 
1.  1990.  and  ending  after  December  31,  1989. 


By  Mr.  BRADLEY  (for  himself. 
Mr.  Roth,  Mr.  Moynihan,  Mr. 
Chafee.  Mr.  Specter,  Mr.  Lau- 

TENBERG,      Mr.      DOMENICI,      Mr. 

Kennedy,  and  Mr.  Pell): 
S.  552.  A  bill  to  restore  balance 
among  sources  of  supply  for  the  Na- 
tion's sweetener  needs,  and  for  other 
purposes;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

RESTORING  BALANCE  AMONG  SOURCES  OF  SUPPLY 
FOR  THE  NATION'S  SWEETENER  NEEDS 

•  Mr.  BRADLEY.  Mr.  President, 
today  I  am  pleased  to  introduce  the 
Sugar  Supply  Stabilization  Act,  along 
with  my  colleagues  Senators  Roth, 
Moynihan,  Chafee.  Specter,  Lauten- 

BERG,    DOMENICI,    KENNEDY,    and    PELL. 

This  legislation  will  reform  the  Gov- 
ernment's price  support  program  for 
domestic  sugar  production.  Although 
this  program  is  hailed  by  sugar  pro- 
ducers as  a  no-cost  success,  it  is  nei- 
ther no-cost  nor  a  success. 

Today's  Sugar  Program  was  designed 
to  provide  a  safety  net  for  farmers.  In- 
stead, it  has  guaranteed  all  U.S.  sugar 
and  com  sweetener  producers  extraor- 
dinary profits.  Raw  sugar  Ls  currently 
selling  at  about  22  cents  a  pound  in 
the  United  States,  over  three  times 
the  current  world  price.  The  guaran- 
teed higher  price  for  sugar  translates 
into  an  average  annual  subsidy  of  ap- 
proximately $170,000  per  sugar 
grower.  In  the  case  of  some  growers, 
this  subsidy  totals  millions  of  dollars. 

The  Sugar  Program  has  also  caused 
higher  prices  for  high  fructose  com 
syrup  [HPCS].  That  has  given  an  addi- 
tional $1.2  billion  per  year  in  profits  to 
a  handful  of  domestic  com  sweetener 
producers.  This  is  money  taken 
straight  from  the  pockets  of  American 
consumers  who  pay  higher  food  bills 
every  month. 

Americans  have  shelled  out  an  extra 
$3  billion  a  year  to  about  10,000  sugar 
growers  and  a  few  com  sweetener  pro- 
ducers. This  excess  cost  for  sugar  is  a 
burden  on  all  Americans.  But  the 
burden  weighs  most  heavily  on  the 
poor,  since  they  spend  much  of  their 
income  for  basic  foods.  Our  no-cost 
Sugar  Program  costs  consumers  bil- 
lions of  dollars. 

U.S.  workers  also  do  not  escape  the 
adverse  effects  of  this  program.  Since 
1981.  10  U.S.  sugar  refineries,  used  to 
refine  imported  raw  sugar,  have  closed 
their  doors;  more  than  2,000  American 
workers  in  those  companies  have  lost 
their  jobs.  When  U.S.  quotas  inflated 
sugar  prices,  these  refiners  couldn't 
compete  with  foreign  competitors  who 
have  access  to  sugar  at  far  lower 
prices.  Dock  workers  have  also  suf- 
fered as  sugar  imports  dropped  80  per- 
cent over  the  last  5  years— the  direct 
result  of  our  sugar  policy. 

The  U.S.  food  and  beverage  manu- 
facturing industries  employ  hundreds 


of  thousands  of  people— the  chocolate 
and  confectioners  industries  alone 
employ  more  than  60.000  workers. 
These  jobs  are  threatened  by  comp>eti- 
tion  from  foreign  manufacturers  who 
have  access  to  sugar  at  the  world 
market  price— not  America's  inflated 
price.  More  and  more  of  our  food  com- 
panies are  relocating  their  plants  out- 
side this  country  so  that  they.  too.  can 
have  access  to  cheaper  sugar  prices. 
The  no-cost  U.S.  Sugar  Program  is 
costing  many  American  workers  their 
very  livelihoods. 

But  U.S.  consumers  and  workers  are 
not  the  only  ones  who  suffer  from  our 
sugar  policy.  This  policy  directly  en- 
dangers our  national  security  inter- 
ests. Important  strategic  allies  and 
neighbors,  such  as  the  Philippines  and 
Caribbean  and  Latin  American  na- 
tions, have  also  been  harmed  by  our 
misguided  sugar  program.  Since  1981. 
the  amount  of  sugar  allowed  in  the 
United  States  has  dropped  from  5  mil- 
lion tons  to  a  little  more  than  1  mil- 
lion tons.  The  quota  would  be  even 
lower  if  it  were  not  for  the  adverse  ef- 
fects that  last  year's  drought  had  no 
sugar  beet  growers.  In  fact,  prior  to 
the  drought,  the  U.S.  Department  of 
Agriculture  projected  that  domestic 
sugar  producers  would  reap  a  record 
harvest.  As  the  barriers  against  sugar 
imports  have  gotten  higher,  our  no- 
cost  Sugar  Program  keeps  impover- 
ished some  of  our  most  needy  allies, 
who  even  now  are  unable  to  bear  the 
burden  of  excessive  foreign  debt. 

Mr.  President,  the  Sugar  Supply  Sta- 
bilization Act  will  create  a  more  com- 
petitive market  for  sugar  in  America. 
This  new  market— and  lower  prices- 
will  help  consumers,  labor,  and  domes- 
tic industry.  The  act  will  reduce  the 
sugar  support  price  from  18  to  12  cents 
by  1992.  At  the  same  time,  500,000 
more  tons  of  sugar  will  be  permitted  to 
enter  the  country  each  year  from  1990 
to  1993. 

This  gradual  transition  will  facilitate 
adjustment  in  the  domestic  sugar-pro- 
ducing industry.  The  final  price  sup- 
port level  is  sufficient  to  serve  as  a 
safety  net  for  efficient  producers. 
Likewise,  this  legislation  will  slowly 
and  steadily  increase  the  amoimt  of 
sugar  allowed  into  this  country  from 
the  current  annual  rate  of  approxi- 
mately 1  million  tons  to  an  annual 
rate  of  at  least  3  million  tons  in  the 
early  1990's,  which  is  approximately 
the  same  level  that  prevailed  in  1982 
when  quotas  were  first  imposed. 

With  this  bill,  the  decrease  in  the 
sugar  support  price  and  the  market 
price  reduction  which  will  surely 
follow  less  domestic  sweetener  produc- 
tion and  an  increase  in  domestic 
demand  for  sugar.  Our  estimates  indi- 
cate that  this  market  response  will  be 
sufficient  to  absorb  the  quota  increase 
called  for  in  this  bill.  However,  should 
the  Secretary  project  a  cost  to  the 
Federal  Crovemment  from  the  man- 


dated increases,  because  of  a  surplus 
of  supply,  the  Secretary  can  delay 
raising  the  quota  level.  The  goal,  clear- 
ly, is  to  maintain  a  sugar  program  that 
truly  does  not  burden  the  American 
taxpayer. 

In  contrast,  the  current  Sugar  Pro- 
gram depends  on  quota  reductions  to 
prevent  loan  forfeitures  and  cost  to 
the  Government.  As  I've  stated,  im- 
ports are  now  1  million  ton.  down  from 
5  million  tons  in  1981.  Once  this  quota 
goes  to  zero— which  seems  inevitable 
within  the  next  few  years— the  no-cost 
veil  of  today's  program  will  vanish. 

The  current  Sugar  Program  has 
failed.  Congress  must  face  up  to  this 
fact  and  take  the  necessary  actions  to 
reform  this  program.  Sugar  is  a  minor 
crop  in  the  United  States.  That  is  why 
it  is  ludicrous  to  benefit  10.000  growers 
at  the  expense  of  U.S.  strategic  inter- 
ests, hundreds  of  thousands  of  Ameri- 
can workers,  and  hundreds  of  millions 
of  American  consumers. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  full  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  552 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECriON  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Sugar 
Supply  Stabilization  Act". 

SEC.  2.  sugar  price  SUPPORT. 

(a)  Amendment  to  the  Pood  Security  Act 
OF  1985.— Section  901  of  the  Pood  Security 
Act  of  1985  (Public  Law  99-198;  99  Stat. 
1443)  is  amended  by  striking  out  "Effective 
only  for  the  1986  through  1990  crops  of 
sugar  beets  and  sugarcane,  section"  and  by 
inserting  in  lieu  thereof  'Section". 

(b)  Amendment  to  the  Agricultural  Act 
OF  1949.— Section  201(j)  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1446(j))  is  amended— 

(1)  in  paragraph  (1)  by  striking  out  "of 
the  1986  through  1990  crops"  and  inserting 
in  lieu  thereof  "crop"; 

(2)  by  striking  out  paragraph  (2)  and  In- 
serting in  lieu  thereof  the  following  new 
paragraph: 

"(2)  The  Secretary  shall  establish  the  loan 
level  for  each  of  the  1989  and  subsequent 
crops  at  the  loan  level  established  for  the 
previous  crop  reduced  by  1.5  cents:  except 
that  in  no  event  shall  the  loan  level  be  es- 
tablished at  less  than  12  cents  per  pound  for 
raw  cane  sugar.";  and 

(3)  by  striking  out  paragraph  (4)  and  re- 
designating paragraphs  (5).  (6),  and  (7)  as 
paragraphs  (4),  (5).  and  (6),  respectively 

SEC.  3.  SUGAR  IMPORT  QUOTAS. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  any  limitation  im- 
posed under  any  other  provision  of  Federal 
law  on  the  total  quantity  of  sugars,  syrups, 
and  molasses  described  in  subheadings 
1701.11.  1701.12,  1701.91.20,  1701.99, 
1702.90.30,  1702.90.40,  1806.10.40.  or 
2106.90.10  of  the  Harmonized  Tariff  Sched- 
ule of  the  United  States  that  may  be  en- 
tered during  calendar  year  1990.  1991.  1992. 
or  1993,  shall  be  esUblished  at— 
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(Da  level  that  equals  or  exceeds  the  sum 
of  the  amount  of  such  limitation  for  the  cal- 
endar year  preceding  such  calendar  year, 
plus  500.000  short  tons,  raw  value;  but  only 
if  the  President  determines  that  such  level 
will  give  due  consideration  to  the  interests 
of  materially  affected  contracting  parties  to 
the  General  Agreement  on  Tariffs  and 
Trade;  or 

(2)  such  other  maximum  level  as  the  Sec- 
retary of  Agriculture  determines  will  permit 
him  to  continue  to  operate  the  sugar  pro- 
gram at  no  cost  to  the  Federal  Government 
by  preventing  the  accumulation  of  sugar  ac- 
quired by  the  Commodity  Credit  Corpora- 
tion; but  only  if  the  President  determines 
that  such  level  will  give  due  consideration  to 
the  interests  of  materially  affected  contract- 
ing parties  to  the  General  Agreement  on 
Tariffs  and  Trade. 

(b)  COKFORMINC  Amendment.— Subdivision 
(a)  of  headnote  3  to  chapter  17  of  the  Har- 
monized Tariff  Schedule  of  the  United 
States  is  amended— 

(1)  by  redesignating  clause  (li)  as  clause 
(lU):  and 

(2)  by  adding  after  clause  (i)  the  following: 
"(U)  Notwithstanding  any  other  provision 

of  this  headnote.  any  limitation  imposed 
under  this  headnote  on  the  total  quantity  of 
sugars,  syrups,  and  molasses  described  In 
subheadings  1701.11.  1701.12.  1701.91.20. 
1701.99.  1702.90.30.  1702.90.40.  1806.10.40.  or 
2106.90.10  that  may  be  entered  during  cal- 
endar year  1990.  1991.  1992.  or  1993.  shall  be 
established  at— 

"(A)  a  level  that  equals  or  exceeds  the 
sim»  of  the  amount  of  such  limitation  for 
the  calendar  year  preceding  such  calendar 
year,  plus  500.000  short  tons,  raw  value;  but 
only  if  the  President  determines  that  such 
level  will  give  due  consideration  to  the  inter- 
ests of  materiaUy  affected  contracting  par- 
ties to  the  General  Agreement  on  Tariffs 
and  Trade:  or 

°'(B)  such  other  maximum  level  as  the 
Secretary  of  Agriculture  determines  will 
permit  him  to  continue  to  operate  the  sugar 
program  at  no  cost  to  the  Federal  Govern- 
ment by  preventing  the  accumulation  of 
sugar  acquired  by  the  Commodity  Credit 
Corporation;  but  only  if  the  President  deter- 
mines that  such  level  will  give  due  consider- 
ation to  the  Interests  of  materially  affected 
contracting  parties  to  the  General  Agree- 
ment on  Tariffs  and  Trade.". 

(c)  EimHKD.— For  purposes  of  subsection 
(a),  the  term  "entered"  means  entered,  or 
withdrawn  from  warehouse  for  consump- 
tion, in  the  customs  territory  of  the  United 
SUtes. 

8SC  «.  MARKET  STABILIZATION  PRICE. 

(a)  In  Odirral.— The  Secretary  of  Agri- 
ciilture  shall  endeavor  to  reduce  the  differ- 
ence between  the  loan  rate  and  the  market 
stabilization  price  by  using  alternative 
methods  for  determining  transportation  dif- 
ferentials and  regional  loan  rates.  However, 
in  no  Instance  shall  the  market  stabilization 
price  be  more  than  four  cents  per  pound 
above  the  established  loan  level  for  raw 
cane  sugar. 

(b)  Rrport.— Not  later  than  90  days  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary shall  submit  a  report  to  the  Commit- 
tee on  Agriculture  of  the  House  of  Repre- 
senUtives.  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry  of  the  Senate,  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives,  and  the  Commit- 
tee on  Finance  of  the  Senate  describing 
steps  taken  to  reduce  the  difference  be- 
tween the  market  sUbilization  price  and  the 
loan  rate  for  raw  cane  sugar.* 


•  Mr.  LAUTENBERG.  Mr.  President, 
I  am  very  pleased  to  join  as  an  original 
cosponsor  of  this  important  legisla- 
tion. 

Mr.  President,  the  sugar  program 
needs  reform.  The  current  program  is 
hurting  consumers,  producers  of  prod- 
ucts containing  sugar,  the  domestic 
sugar  refining  industry,  and  many  of 
our  sugar-producing  allies  and  neigh- 
bors. 

American  consumers  are  now  paying 
about  three  times  the  world  price  for 
raw  sugar.  It  adds  up  to  an  additional 
$3  to  $4  billion  a  year  for  American 
consumers,  or  $100  a  year  for  a  family 
of  four. 

Manufacturers  of  candy,  chocolate, 
and  other  sugar-containing  products 
also  are  paying  a  heavy  price  for  the 
sugar  program.  Some  have  fled  to 
Canada  to  avoid  the  inflated  United 
States  prices,  leaving  their  American 
workers  behind.  Those  who  have  re- 
mained are  being  placed  at  a  competi- 
tive disadvantage  because  foreign  com- 
petitors are  producing  their  products 
with  cheaper  sugar.  The  result  again  is 
lost  American  jobs  and  lost  American 
manufacturing  capacity. 

Another  casualty  of  our  misguided 
sugar  program  is  the  domestic  sugar 
refining  industry.  Choked  by  inad- 
equate supplies  of  sugar  caused  by 
U.S.  import  quotas,  a  large  numl)er  of 
refiners  have  been  forced  out  of  busi- 
ness. Many  others  are  on  the  financial 
brink.  As  refiners  fail,  chocolate  and 
candy  manufacturers  who  depend  on 
them  for  supplies  also  suffer. 

The  harmful  effects  of  the  Nations 
sugar  program  do  not  stop  at  the 
border.  By  limiting  imports  of  sugar, 
we  are  hurting  many  of  the  poorest 
countries  in  the  world  that  depend 
heavily  on  sugar  exports— countries 
like  the  Philippines.  El  Salvador, 
Costa  Rica,  and  several  Caribbean  and 
African  countries.  Many  of  these  coun- 
tries are  struggling  to  maintain  democ- 
racy and  improve  their  economies. 
Their  people  are  struggling  with  des- 
perate poverty. 

The  United  States  has  strong  inter- 
ests in  supporting  these  countries:  po- 
litical interests  and  moral  interests. 
Yet  while  we  often  uphold  these  inter- 
ests in  our  rhetoric,  we  imdermine 
them  with  our  sugar  program,  a  pro- 
gram that  C9XI  only  be  labeled  as  pro- 
tectionist. 

For  all  the  costs  the  sugar  program 
imposes,  it  benefits  only  a  small 
number  of  producers:  less  than  12,000 
growers  and  a  few  com  sweetener  pro- 
ducers. But  the  few  that  benefit  do  so 
in  a  big  way.  The  program's  effective 
annual  subsidy  works  out  to  about 
$170,000  per  sugar  grower.  For  some, 
the  program  means  millions  of  dollars 
in  Government-created  income. 

Mr.  President,  our  sugar  program 
has  been  a  sweet  deal  for  sugar  pro- 
ducers, but  has  soured  our  relations 
with  many  in  the  Third  World.  Mil- 


lions of  people  around  the  world  are 
suffering  so  that  a  narrow  special  in- 
terest can  reap  a  large  and  unjustified 
windfall.  That  is  fundamentally 
wrong. 

This  bill  will  begin  to  correct  that 
wrong.  I  commend  my  colleague  from 
New  Jersey,  Senator  BRADLnr.  for  his 
leadership  in  this  area,  and  I  look  for- 
ward to  working  with  him  to  help 
ervsure  that  the  bill  receives  prompt, 
favorable  consideration  in  the 
Senate.* 

•  Mr.  ROTH.  Mr.  President.  I  am 
pleased  to  join  with  my  colleagues. 
Senators  Bradley,  Moynihan.  Chafee, 
Specter,  Lautenberg,  Domenici,  Ken- 
nedy. AND  Pell,  in  introducing  legisla- 
tion that  will  make  some  important 
and  needed  reforms  in  our  domestic 
sugar  program.  This  bill,  the  Sugar 
Supply  Stabilization  Act,  is  one  that 
will  benefit  the  American  consumer 
and  the  American  homemaker.  It  will 
benefit  American  businesses,  and  it 
will  even  benefit  American  children, 
the  boys  and  girls  who  love  ice  cream 
and  candy  bars.  It  will  benefit  all 
those  who  operate  on  a  budget  by 
gradually  reducing  sugar  price  sup- 
ports and  the  artificially  high  prices 
that  accompany  them. 

Now  it's  no  great  secret  that  I  am 
not— nor  have  I  ever  been— a  support- 
er of  our  agricultural  subsidy  program. 
My  record,  in  this  area,  speaks  for 
itself,  as  I  have  consisently  voted 
against  subsidies.  In  fact  I  would  like 
to  see  all  agricultural  subsidies  phased 
out  over  a  10-year  period— not  only  for 
the  taxpayer,  but  for  the  industries 
that  become  distorted  through  subsi- 
dies. As  the  Wall  Street  Journal  re- 
cently paraphrased  Chief  Justice  Mar- 
shall, "the  power  to  subsidize  is  the 
power  to  destroy." 

Personally  I  believe  that  the  farm 
policies  of  the  Congress,  over  the  past 
8  years,  have  probably  cost  more 
family  farms  than  they  have  saved. 
Ironically,  it  was  to  protect  the  family 
farm  that  subsidies  were  introduced, 
but  now  it  appears  that  the  biggest 
victims  are  the  good  farmers  who  are 
paying  the  price  for  their  inefficient 
brethem. 

This  legislation  is  a  step  in  this  di- 
rection. It  is  legislation  that  will  save 
our  citizens  billion  of  dollars  at  the 
grocery  store  as  the  artificially  high 
prices,  now  associated  with  sugar,  are 
brought  down  through  production  and 
competition.  At  the  same  time,  this 
bill  will  restore  some  semblance  of  bal- 
ance to  what  has  been  a  time  bomb  in 
our  agricultural  policy. 

Currently,  we  have  a  domestic  sugar 
price  support  program  which  has  set  a 
domestic  sugar  price  of  18  cents  per 
pound— almost  three  times  as  high  as 
the  world  price.  The  high  cost  of  the 
sugar  program  is  a  bitter  cost  to  four 
sectors  in  our  economy.  First,  it  costs 
the    American    consumer    who    must 
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front  the  price  increase,  because  con- 
trary to  popular  belief,  the  Govern- 
ment sugar  program  does  not  maintain 
stable  prices  for  the  consumer.  Whole- 
sale refined  sugar  prices  are  25  percent 
higher  than  1  year  ago.  U.S.  retaU 
prices  have  increased  by  7.8  percent 
over  the  last  12  months.  Sugar  growers 
have  absolute  downside  protection  if 
the  market  fails,  while  the  consumer 
and  industrial  users  have  no  protec- 
tion from  increases  in  sugar  prices. 

Second,  the  sugar  price  supports  are 
at  the  expense  of  the  manufacturer 
and  American  worker  who  once  re- 
fined imported  raw  sugar.  The  reduc- 
tion of  raw  sugar  imports  has  led  to 
the  closing  of  nine  east  coast  and  gulf 
port  sugar  refineries,  at  a  loss  of  7,000 
refinery  jobs.  It  is  also  at  the  expense 
of  the  workers  displaced  by  imports  of 
high  sugar  content  foods.  The  Depart- 
ment of  Commerce  estimates  that 
some  8,900  food  manufacturing  jobs 
have  been  lost  to  the  increased  im- 
ports of  sugar  containing  products. 

Third,  sugar  supports  are  at  the  ex- 
pense of  the  American  taxpayer  who 
pays  for  the  loans  when  the  processors 
default.  It  is  costing  consumers  over  $3 
billion  annually  in  higher  sweetener 
prices,  while  defaults  on  1984  sugar 
crop  loans  cost  the  taxpayer  about  $83 
million. 

Finally,  sugar  price  supports  are  at 
the  expense  of  the  nations  that  export 
sugar  into  the  world  market.  Our 
sugar  program  is  a  disaster  for  foreign 
nations.  It  is  a  disaster  because  the 
sugar  import  quota  is  75  percent  lower 
than  it  was  at  the  beginning  of  the 
1981  farm  bill.  Had  it  not  been  for  the 
drought  of  1988.  the  quota  could  well 
have  fallen  to  500.000  tons  for  1989.  In 
a  few  years  the  United  States  could 
become  self-sufficient  in  sugar.  Mean- 
while the  earnings  from  exports  to  the 
United  States  dropped  from  $2.1  bil- 
lion in  1981  to  an  estimated  $400  mil- 
lion in  1989.  Ironically  it's  also  the 
American  taxpayer  who  pays  for  the 
foreign  aid  to  help  fledgling  democra- 
cies like  the  Philippines,  whose  econo- 
mies have  been  adversely  impacted  by 
America's  protectionist  sugar  policies. 

Mr.  President,  we  are  faced  with  an 
economic  question:  Should  the  United 
States  encourage  domestic  production 
of  sugar  and  if  so,  at  what  cost?  His- 
torically domestic  producers  and  for- 
eign suppliers  shared  the  U.S.  market 
in  roughly  a  55-to-45  ratio.  It  is  esti- 
mated that  in  1988  the  market  was 
shared  at  an  88-to-12  ratio.  The  direct 
beneficiaries  of  the  program  are  the 
12.000  growers  and  processing  compa- 
nies, whose  revenues  have  been  ap- 
proximately double  what  they  would 
have  been  without  the  support.  The 
program  has  made  it  profitable  for 
growers  to  increase  production  by 
about  23  percent  during  a  period  when 
total  consumption  dropped  by  17  per- 
cent. Tropical  producers  and  major  ex- 
porters  of   sugar   have   substantially 


lower  production  costs  and  few  if  any 
alternative  uses  for  their  resources.  Al- 
ready we  have  seen  a  loss  of  jobs  In 
the  United  States  as  the  food  process- 
ing industry  has  moved  from  the 
United  States  to  other  coimtries  where 
sugar  can  be  purchased  at  one-third 
the  cost.  Consequently,  we  have  seen 
increased  sales  of  important  sugar-con- 
taining products  in  the  United  States. 
Without  a  change  in  the  existing  pro- 
gram these  trends  will  continue,  and 
the  inevitable  will  result:  Jobs  will 
continue  to  be  lost  in  the  domestic 
food  processing  industry.  Foreign 
policy  will  continue  to  be  adversely  af- 
fected. And  our  consumers— taxpaying 
Americans  who  make  our  country 
run— will  continue  to  front  the  ex- 
pense of  bad  policy  at  the  grocery 
store,  to  the  tune  of  $3  billion  per 
year. 

Mr.  President,  some  people  are  con- 
cerned that  reducing  sugar  prices  may 
have  an  adverse  effect  on  high  fruc- 
tose com  syrup  production,  and  thus 
affect  our  com  growers.  I  would  like  to 
place  in  the  Record  a  letter  that  I  re- 
cently received  from  the  Department 
of  Agriculture  [USDAl.  I  requested 
that  the  USDA  do  an  appraisal  of  a 
study  recently  undertaken  by  Abel, 
Daft,  &  Earley,  an  economic  consult- 
ing firm  specializing  in  food  and  agri- 
culture issues.  The  USDA  confirmed 
the  main  conclusion  of  the  study  that 
com  growers  would  be  essentially  un- 
affected if  the  sugar  progrram  is  made 
more  market  oriented. 

The  purpose  of  this  bill  is  to  create 
jobs,  to  save  the  consumer  dollars,  to 
help  open  markets  for  our  farmers 
who  are  the  most  efficient  in  the 
world,  and  to  provide  trade  opportuni- 
ties for  many  strategic  allies  in  Latin 
America,  Asia,  and  the  Caribbean 
basin.  We  proposed  to  do  this  by 
gradually  reducing  the  raw  sugar  sup- 
port level  from  18  cents  to  12  cents  i>er 
pound  and  to  Increase  the  U.S.  sugar 
import  quota  by  about  500,000  tons 
per  year.  I  urge  my  colleagues  to  join 
us  in  this  effort. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  at  this  time  the  letter 
previously  mentioned. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  Agricultxtre, 

Office  of  the  Secretary, 

Washington,  DC. 
Hon.  William  V.  Roth.  Jr., 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Roth:  This  Is  in  response  to 
your  letter  requesting  our  appraisal  of  a 
report  that  was  recently  released  by  the 
Sweetener  Users  Association.  The  report 
which  analyzed  proposed  changes  in  the 
current  sugar  program  had  been  prepared 
by  Abel.  Daft  &  Earley. 

We  agree  with  the  Abel,  Daft  &  Earley 
study  that  a  reduction  of  the  sugar  support 
price  from  18  to  12  cents  per  pound  under 
the  conditions  assumed  In  the  study  would 
not  likely  cause  a  significant  reduction  in 
the  production  of  high  fructose  com  syrup 
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(HPCS).  HPCS  revenues  would  fall,  but 
would  still  cover  average  production  costs. 

As  the  study  shows,  the  suggested  reduc- 
tion in  the  raw  sugar  support  price  would 
produce  a  refined  price  near  19  cents  a 
pound,  compared  with  the  1988  price  of  24.3 
cents.  The  average  cost  of  producing  HPCS 
was  estimated  to  be  around  12  cents  a  pound 
when  com  was  $2.00  a  bushel.  Even  at  con- 
siderably higher  raw  material  costs,  HPCS 
could  continue  to  be  priced  below  sugar  and 
still  yield  a  return  above  average  production 
costs.  There  may  be  some  producers  having 
production  costs  above  the  industry  average. 
The  operations  of  these  firms  or  plants 
could  be  affected  by  the  lower  HPCS  prices. 
However,  on  the  whole,  com  growers  would 
essentially  be  unaffected  as  the  study  con- 
cludes. 

One  small  segment  of  the  com  wet  milling 
industry,  dextrose,  would  lose  sales.  Howev- 
er, glucose  would  still  likely  be  able  to  com- 
pete with  lower-priced  sugar. 

We  hope  this  information  is  useful  to  you. 
Sincerely. 

EwEN  M.  Wilson, 
Assistant  Secretary  for  Economics.m 

•  Mr.  CHAPEE.  Mr.  President.  I  am 
pleased  to  join  Senators  Roth  and 
Bradley  once  again  in  introducing  the 
Sugar  Supply  Stabilization  Act.  The 
bill  proposes  a  much-needed  reform  of 
our  sugar  program,  which  currently 
subsidizes  a  handful  of  American 
growers,  and  penalizes  other  sugar  ex- 
porting countries  by  limiting  access  to 
U.S.  markets. 

American  consumers  pay  $3  billion 
more  a  year  for  sweet  products,  be- 
cause this  protective  policy  inflates 
prices,  hindering  the  market's  ability 
to  balance  changes  in  supply  and 
demand.  To  alleviate  this  situation, 
our  bill  proposes  a  reduction  in  the 
raw  sugar  loan  rate  from  the  current 
18  cents  to  12  cents  per  pound,  over 
the  next  4  years.  It  would  also  raise 
the  import  quota  for  sugar  and  related 
products  by  500.000  tons  per  year. 

The  U.S.  sugar  program  props  up 
about  11.000  domestic  sugar  producers 
through  price  supports  and  imports 
controls.  These  farmers  and  corpora- 
tions represent  less  than  1  percent  of 
total  U.S.  agricultiu-e.  yet  receive  an 
annual  subsidy  of  approximately 
$170,000  a  grower.  Here  we  are  only 
talking  averages,  in  an  industry  where 
a  few  large-scale  individual  producers 
dominate.  In  the  sugar  beet  industry, 
11  processors  receive  40  percent  of 
Federal  subsidy  benefits.  The  sugar- 
cane industry  provides  a  parallel  ex- 
ample: Five  corporations  produce  98 
percent  of  the  Hawaiian  crop,  and  two 
corporations  produce  over  half  the 
Florida  crop. 

The  effects  of  our  sugar  program  are 
subtle,  but  still  pernicious.  The  sugar 
price  support  provides  a  price  umbrel- 
la for  com  sweeteners  which,  like 
sugar,  are  added  to  a  wide  variety  of 
consumer  goods.  Each  time  we  buy 
peanut  butter,  crackers,  salad  dressing, 
and  ketchup,  we  subsidize  the  sugar 
industry.  Since  lower  income  consum- 
ers  spend   proportionately   more   for 
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food,  the  poor  suffer  the  most  from 
this  hidden  Ux.  Keep  in  mind  that  on 
average  a  food  stamp  participant  re- 
ceives $545  a  year,  while  since  1981. 
the  cost  of  the  sugar  subsidization  has 
been  about  $18  billion,  an  average  of 
$200  per  household. 

Certainly,  the  sugar  program  doe.s 
protect  some  jobs,  but  in  an  industry 
whose  future  ability  to  provide  jobs  is 
dubious.  Looking  ahead,  the  trend  in 
the  sugar  industry  is  toward  mechani- 
zation. In  Louisiana  alone,  such  tech- 
nological advances  have  cut  the  sugar 
work  force  from  15.000  to  4,000  in  just 
10  years.  Yet,  the  Commerce  Depart- 
ment has  estimated  that  the  cost  of 
saving  one  job  in  the  sugar  industry  is 
about  $76,000  per  year. 

Further,  the  sugar  program  adverse- 
ly affects  other  jobs.  For  example,  the 
chocolate  and  confectioners  industries 
alone  employ  more  than  60.000  people 
in  the  United  States.  They  face  in- 
creasingly stiff  competition  from  im- 
ported candies,  which  are  made  from 
sugar  bought  closer  to  the  world 
market  sugar  price  of  10  cents  per 
pound.  Our  inflated  price  hit  30  cents 
per  pound  in  1988.  Implementation  of 
the  provisions  of  this  bill  would  create 
opportunities  in  the  food  processing 
industry.  When  U.S.  exports  are  more 
competitive,  domestic  manufacturers 
of  sweet  products  will  need  American 
workers  to  help  them  lake  advantage 
of  enhanced  market  opportunities. 

Although  the  sugar  program  is  run 
at  no  cost  to  the  Treasury  now,  that  is 
likely  to  change.  The  artifically  high 
market  price  will  continue  to  encour- 
age sugar  cane  and  sugar  beet  growers 
to  expand  their  production.  In  re- 
sponse, the  Government  will  again 
reduce  the  sugar  import  quota  to 
shrink  the  supply  of  available  sugar, 
ensuring  that  the  domestic  price  will 
not  bottom  out.  Restricting  imports 
relieves  the  Government  from  having 
to  buy  up  unsold  sugar. 

As  sugar  production  spirals  upward, 
our  import  quota  will  dwindle.  The 
U.S.  import  quota  for  sugar,  allocated 
to  39  countries,  averaged  4.4  million 
tons  annually  in  the  late  1970*s.  In 
1984.  due  to  Government  protections, 
the  quota  had  been  reduced  to  around 
3  million  tons.  By  1988.  it  had  dropped 
dramatically  to  just  over  750.000  tons. 
Although  the  drought  allowed  a  mid- 
year increase  in  the  1988  and  1989 
quotas,  when  the  Department  of  Agri- 
culture increased  the  sugar  import 
quota  to  a  little  over  1  million  tons,  it 
is  still  75  percent  below  the  1981  level. 

Eventually,  the  import  quota  could 
be  down  to  zero,  yet  we  will  be  stuck 
with  a  program  which  requires  direct 
Government  payments  to  support 
sugar  producers  at  the  federally  man- 
dated price  level.  We  must  put  a  stop 
to  this  cycle,  particularly  as  we  face  a 
daunting  Federal  budget  deficit,  and 
contemplate  belt-tightening  measures 
in  other  sectors  of  the  economy. 


Thase  who  resi-st  the  reforms  of  this 
measure  ask  our  Government  to  con- 
tradict itself.  Our  own  sugar  program 
is  an  example  of  exactly  what  we 
decry  elsewhere.  On  one  side  of  the 
Atlantic,  we  have  trade  negotiators 
trying  to  convince  other  nations  to 
remove  trade  barriers,  in  the  on-going 
Uruguay  round  discussions  of  miltila- 
teral  trade.  We  are  asking  for  reduc- 
tion over  the  next  10  years  of  all 
import  barriers,  and  of  all  agricultural 
subsidies  which  directly  or  indirectly 
affect  trade.  Meanwhile,  back  at 
home,  our  own  sugar  policy  is  a  per- 
fect example  of  the  distortion  protec- 
tionism brings  to  the  market. 

As  an  alternative  message  to  the  one 
sent  by  our  existing  sugar  policies,  this 
act  is  consistent  with  our  goals  at  Gen- 
eral Agreement  on  Tariffs  and  Trade 
[GATTl  discussions.  We  have  main- 
tained positions  of  fair  and  free  trade 
since  the  September  1986  Punta  del 
Este  Declaration.  We  reiterated  them 
again  at  the  1987  Venice  Economic 
summit  when  President  Reagan  called 
for  major  reform  in  agricultural  trade. 
At  present,  our  sugar  price  supports 
and  tight  import  quotas  are  neither 
free  nor  fair.  This  bill  provides  a  start 
on  the  road  toward  an  honest  coordi- 
nation of  our  trade  policies  with  our 
domestic  agriculture  programs.* 

By  Mr.  WILSON: 
S.  554.  A  bill  to  modify  the  naviga- 
tion project  for  Morro  Bay.  CA.  to 
direct  the  Secretary  of  the  Army  to 
extend  and  deepen  the  entrance  chan- 
nel for  Morro  Bay  Harbor  to  a  depth 
of  40  feet,  and  for  other  purposes;  to 
the  Committee  on  Environment  and 
Public  Works. 

MODIFYINC  THE  NAVIGATION  PROJECT  FOR 
MORRO  BAY  AND  MORRO  BAY  HARBOR.  CA 

•  Mr.  WILSON.  Mr.  President,  today  I 
am  introducing  legislation  which  will 
authorize  the  Army  Corps  of  Engi- 
neers to  begin  dredging  the  Morro  Bay 
Harbor  entrance  in  California.  I  am 
joined  by  the  distinguished  chairman 
of  the  House  Budget  Committee.  Rep- 
resentative Panetta,  who  is  introduc- 
ing an  identical  bill  in  the  other  body 
today.  Authorization  of  this  project  is 
made  contingent  upon  a  favorable  fea- 
sibility study  which  was  included  in 
the  fiscal  year  1989  energy  and  water 
appropriations  bill. 

I  am  taking  the  unusual  step  of 
asking  for  preauthorization  of  a  corps 
project  because  of  the  incredibly  dan- 
gerous conditions  that  exist  at  the  en- 
trance to  Morro  Bay  Harbor.  Since 
1970,  the  large  surf  created  by  the 
sandbars  in  the  harbor  entrance  have 
claimed  at  least  15  lives  and  countless 
near  tragedies.  It  is  not  uncommon 
during  the  winter  months  for  20-foot 
waves  to  break  directly  into  the 
harbor  entrance,  making  travel  into 
and  out  of  the  harbor  terrifying  and 
hazardous. 


One  of  the  most  publicized  accidents 
in  the  last  several  years  was  the  cap- 
size of  the  whale  watching  boat  San 
Mateo  by  a  20- foot  wave  in  February 
1983.  This  boat  was  taking  26  elemen- 
tary school  children  and  several  adults 
on  a  whale  watching  expedition.  Mi- 
raculously, everyone  was  rescued  from 
the  sea  within  15  minutes  due  to  the 
commendable  bravery  of  the  harbor 
patrolmen. 

More  recently,  veteran  fisherman  Al 
French  drowned  when  his  42-foot  com- 
mercial fishing  vessel  was  overturned 
by  large  surf  in  November  1987.  Mr. 
French  was  regarded  as  the  most  expe- 
rienced fisherman  in  Morro  Bay  and 
most  people  agree  with  what  supervi- 
sor Bill  Coy  has  told  me:  "If  it  can 
happen  to  Al  French,  it  can  happen  to 
anyone  and  certainly  will." 

What  makes  the  Morro  Bay  Harbor 
entrance  so  dangerous  is  the  speed  in 
which  these  huge  breakers  are  cre- 
ated. Because  of  the  unique  position  of 
Morro  Bay  on  the  coast  of  California, 
the  waves  breaking  at  the  entrance 
can  be  very  small  one  moment,  and  10 
minutes  later  20- foot  waves  can  be 
pounding  the  entrance.  This  makes  it 
very  difficult  for  even  most  experi- 
enced boat  operators. 

Morro  Bay  is  the  only  port  of  refuge 
between  Monterey  and  Santa  Barbara 
and  attracts  boaters  from  all  over  the 
central  coast  area.  Traffic  in  Morro 
Bay  has  increased  significantly  in  the 
last  decade  and  the  number  of  boating 
accidents  has  ahso  increased  propor- 
tionately. Boaters  traveling  the  coast 
of  California  have  a  difficult  decision 
if  they  are  caught  in  the  Pacific  as  a 
storm  comes  up.  They  can  stay  out  in 
the  rough  seas  or  take  a  chance  and 
try  to  enter  Morro  Bay  Harbor. 

Last  year  the  corps  completed  a  pre- 
liminary study  of  the  harbor  entrance 
and  recommended  dredging  of  the  en- 
trance as  the  most  promising  solution 
to  the  problem.  Funds  were  included 
in  the  fiscal  year  1989  appropriations 
bill  for  the  corps  to  do  a  complete 
study,  which  began  last  fall.  My  legis- 
lation will  direct  the  Corps  of  Engi- 
neers to  begin  making  the  necessary 
modifications  to  the  harbor  entrance 
within  6  months  of  the  completion  of 
its  study  if  the  corps  finds  the  dredg- 
ing alternative  feasible. 

I  realize  that  authorizing  a  project 
before  the  studies  are  complete  is  not 
common  practice.  However,  the  situa- 
tion in  Morro  Bay  requires  that  every 
effort  be  made  to  expedite  these  pro- 
posed modifications.  Morro  Bay 
Harbor  was  created  by  the  Federal 
Government  and  it  is  our  responsibil- 
ity to  ensure  its  safe  operation. 

I  urge  my  colleagues  to  support  this 
bill  and  ask  unanimous  consent  that  it 
be  printed  in  the  Record  at  this  time. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Repre$entatives  of  the  UniUd  States  of 
America  in  Congress  assembled.  That  the 
navigation  project  for  Morro  Bay,  Califor- 
nia, authorized  by  section  2  of  the  Act  enti- 
tled 'An  Act  authorizing  the  construction, 
repair,  and  preservation  of  certain  public 
works  on  rivers  and  harbors,  and  for  other 
purposes",  approved  March  2.  1945  (59  Stat. 
21),  is  modified  to  direct  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers— 

(1)  contingent  upon  a  favorable  recom- 
mendation by  the  Chief  of  Engineers,  to 
extend  and  deepen  the  entrance  channel  for 
Morro  Bay  Harbor  to  a  depth  of  40  feet  not 
later  than  six  months  after  completion  of  a 
feasibility  study  by  the  Corps  of  Engineers 
regarding  such  project  and  thereafter  main- 
tain such  channel  at  such  depth;  and 

(2)  to  carry  out  and  maintain  such  other 
improvements  at  such  harbor  as  the  Chief 
of  Engineers  determines  to  be  necessary  to 
allow  safe  navigation  into  and  out  of  such 
harbor.* 


By  Mr.  GRAHAM  (for  himself, 
1    Mr.  Gore.  Mr.  Nunn.  and  Mr. 
I    Pryor); 
S.  555.  A  bill  to  establish  in  the  De- 
partment of  the  Interior  the  De  Soto 
Expedition  Trail  Commission,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

DE  SOTO  TRAIL  COMMISSION  ACT  OF  1989 

•  Mr.  GRAHAM.  Mr.  President.  I 
wish  to  introduce  along  with  several  of 
my  esteemed  colleagues,  a  bill  to  es- 
tablish the  De  Soto  Trail  Commission, 
for  the  purpose  of  marking  the  histor- 
ic path  of  Hernando  De  Soto's  expedi- 
tion. 

On  May  30th  of  this  year,  we  in 
Florida  will  celebrate  the  450th  anni- 
versary of  the  first  landfall  of  De 
Soto's  expedition— one  of  the  greatest 
explorations  of  the  new  world.  Our  bill 
creates  a  commission  whose  task  is  to 
establish  a  commemorative  highway 
route  of  the  expedition  and  an  archae- 
ological and  historical  research  insti- 
tute for  studies  related  to  the  De  Soto 
expedition.  Passage  of  this  legislation 
by  the  May  celebration  would  provide 
a  fitting  tribute  to  De  Soto's  historic 
landing  in  the  State  of  Florida. 

De  Soto's  forces  marched  through 
Florida,  Georgia.  South  Carolina, 
North  Carolina,  Tennessee,  Alabama, 
Mississippi,  Arkansas.  Louisiana,  and 
Texas.  The  Spanish  explorers  came  to 
La  Florida  certain  of  their  ability  to 
control  whatever  they  might  find. 
They  discovered  almost  instantly  that 
the  new  world  demanded  new  behavior 
and  new  attitudes.  Hernando  De  Soto 
died  on  the  banks  of  the  Mississippi 
River  in  1542.  He  was  not  yet  40  years 
old,  his  grandiose  dreams  of  gold  and 
glory  unrealized.  Although  the  rest  of 
his  expedition  continued  on  across  the 
south,  they  never  achieved  De  Soto's 
goals. 

By  marking  the  trail  De  Soto  set,  we 
continue  that  famous  expedition. 
Today  we  Icnow  that  knowledge  of  the 
past  is  a  treasure  more  priceless  than 


Soto  irrevocably  altered  the  history 
and  pattern  of  western  civilization.  As 
we  retrace  his  footsteps  we  will  imcov- 
er  pieces  of  our  own  history  as  fragile 
and  as  enduring  as  the  links  of  armor 
found  at  the  winter  campsite  in  Talla- 
hassee. 

We  are  linked  by  a  common  chal- 
lenge of  discovery  and  adaptation 
which  has  survived  these  450  years— 
and  which  will  doubtless  continue  to 
test  us  for  centuries  to  come. 

The  De  Soto  Trail  will  be  an  impor- 
tant addition  to  the  many  trails 
marked  throughout  our  country.  I 
thank  you  Mr.  President,  and  invite 
my  colleagues  to  cosponsor  this  signifi- 
cant legislation  recognizing  yet  an- 
other step  in  our  great  history. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  my  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  555 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'De  Soto 
Trail  Commission  Act  of  1989'. 

SEC.  2.  FINDINGS  AND  PIIRPOSE. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  expedition  of  Hernando  De  Soto 
was  the  first  major  European  exploration  of 
the  interior  of  the  southeastern  United 
States  and  that  the  chronicles  of  the  expe- 
dition provide  a  rare  description  of  indige- 
nous Indian  societies: 

(2)  knowledge  gained  as  a  result  of  the  ex- 
pedition contributed  significantly  to  the 
subsequent  exploration  and  colonization  of 
the  region: 

(3)  discovery  of  the  first  winter  encamp- 
ment in  Tallahassee,  Florida,  is  the  most 
recent  archaeological  evidence  of  the  De 
Soto  expedition  in  the  United  States: 

(4)  the  State  of  Florida  has  completed  the 
marking  of  a  commemorative  De  Soto  trail 
and  the  State  of  Alabama  has  identified  a 
commemorative  trail  to  be  marked  by  1990: 

(5)  the  De  Soto  Trail  Commission  of  the 
Southeast  Region  has  identified  a  recom- 
mended "Highway  Route  of  the  De  Soto  Ex- 
pedition": and 

(6)  official  commemoration  of  the  De  Soto 
expedition  will  increase  public  awareness  of 
early  European  exploration  of  the  south- 
eastern United  States,  encourage  further  ar- 
chaeological and  historical  research,  and  ul- 
timately increase  our  knowledge  of  the 
early  historic  period  of  the  southeastern 
United  States. 

(b)  Purpose.— In  furtherance  of  the  find- 
ings set  forth  in  subsection  <a)  of  this  sec- 
tion, it  is  the  purpose  of  this  Act  to  estab- 
lish, through  a  Commission  composed  of  in- 
dividuals representing  scholarly  research 
and  all  concerned  levels  of  government— 

(1)  a  commemorative  highway  route  of 
the  De  Soto  expedition: 

(2)  a  comprehensive  plan  for  the  adminis- 
tration of  such  a  highway  route  including 
associated  public  interpretive  facilities:  and 

(3)  an  archaeological  and  historical  re- 
search institute  for  studies  related  to  the  De 
Soto  expedition. 


TITLE  1— DE  SOTO  EXPEDITION  TRAIL 
COMMISSION 

SEC.  101.  ESTABLISHMENT. 

(a)  In  Generau— To  carry  out  the  pur- 
ixises  of  this  title  and  assist  with  the  estab- 
lishment of  a  commemorative  highway 
route  of  the  De  Soto  expedition,  there  is 
hereby  established  in  the  Department  of 
the  Interior  the  De  Soto  Expedition  Trail 
Commission  (hereafter  in  this  Act  referred 
to  as  the  "Commission").  The  Commission 
shall  exercise  its  responsibilities  and  au- 
thorities as  provided  in  this  Act  with  respect 
to  that  region  in  southeastern  United  States 
comprising  the  States  of  Alabama.  Arkain- 
sas,  Florida,  Georgia.  Louisiana,  Mississippi. 
North  Carolina.  South  Carolina.  Tennessee 
and  Texas  (hereafter  in  this  Act  referred  to 
as  the  "involved  SUtes").  The  Commission 
shall  consist  of  19  members,  appointed  by 
the  Secretary  of  the  Interior  (hereafter  in 
this  Act  referred  to  as  the  "Secretary")  as 
follows: 

(1)  10  meml>ers  appointed  from  recom- 
mendations submitted  by  the  Governors  of 
the  involved  States  of  which  one  shall  rep- 
resent each  State: 

(2)  4  members  appointed  from  recommen- 
dations submitted  by  the  De  Soto  Trail 
Commission  of  the  Southeast  Region: 

(3)  2  members  appointed  from  recommen- 
dations submitted  by  State  Historic  Preser- 
vation officers  of  one  or  more  involved 
States  both  of  whom  shall  represent  local  or 
county  historical  commissions: 

(4)  2  members  appointed  by  the  Secretary, 
of  which  one  shall  hold  the  position  of  Su- 
perintendent, De  Soto  National  Memorial 
and  the  other  shall  have  knowledge  and  ex- 
perience in  the  Spanish  colonization  of 
southeastern  United  States:  and 

(5)  1  member  appointed  by  the  Secretary 
from  recommendations  submitted  by  the 
Smithsonian  Institution. 

(b)  Appointment.— All  members  of  the 
Commission  shall  be  appointed  for  terms  of 
2  years,  except  that  the  terms  of  the  10 
members  appointed  from  reconmiendations 
submitted  by  the  Governors  of  the  involved 
States  pursuant  to  subsection  (a)(1)  shall  be 
for  a  term  of  4  years. 

(c)  Chairperson.— The  Commission  shall 
elect  a  chairperson  from  among  its  mem- 
bers. The  term  of  the  chairperson  shall  be  2 
years. 

(d)  Terms.— Any  member  of  the  Commis- 
sion appointed  for  a  definite  term  may  serve 
after  the  expiration  of  such  term  until  a 
successor  is  appointed.  Any  vacancy  in  the 
Commission  shall  be  filled  in  the  same 
manner  in  which  the  original  appointment 
was  made.  Any  member  appointed  to  fill  a 
vacancy  shall  serve  for  the  remainder  of  the 
term  for  which  its  predecessor  was  appoint- 
ed. 

(e)  Quorum.— A  simple  majority  of  Com- 
mission members  shall  constitute  a  quorum. 

(f)  Meetings.- The  Commission  shall 
meet  at  least  biannually  or  at  the  call  of  the 
chairperson  or  a  majority  of  its  members. 

(g)  Compensation.— Members  of  the  Com- 
mission shall  serve  without  compensation  as 
such.  Members  shall  be  entitled  to  travel  ex- 
penses under  section  5703,  title  5,  United 
States  Code,  when  engaged  in  Commission 
business,  including  per  diem  in  lieu  of  sub- 
sistence in  the  same  manner  as  persons  em- 
ployed intermittently. 

SEC.  102.  FIINITIONS  OF  THE  COMMISSION. 

(a)  In  General.— The  Commission  shall— 
(1)  through  the  De  Soto  Expedition  Ar- 
cheological  and  Historical   Institute  make 
loans  and  grants,  from  funds  appropriated 
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for  that  purpose  or  from  funds  donated  or 
otherwise  made  available  to  the  Commis- 
sion, to  conduct  archeological  research  and 
field  investigations  and  historical  research. 
and  publish  materials  regarding  the  De  Soto 
expedition  for  purposes  including  location 
of  the  expedition  route,  recovery  and  pres- 
ervation of  archeological  or  historical  mate- 
rials, and  advancement  of  knowledge  regard- 
ing Hernando  de  Soto,  the  expedition 
through  southeastern  United  States  and  the 
native  cultures  inhabiting  the  region  during 
the  early  historical  period: 

(3)  coordinate  activities  of  Federal.  State, 
and  local  governments  and  private  business- 
es and  organizations  In  order  to  further  the 
commemoration  of  the  De  Soto  expedition; 

(3>  develop  guidelines  and  standards  con- 
sistent with  standards  established  by  the 
National  Park  Service  for  the  commemora- 
tion of  the  De  Soto  expedition,  including  in- 
terpretive methods; 

(4)  within  2  years  submit  to  the  Secretary, 
recommendations  pertaining  to  the  identifi- 
cation and  designation  of  a  highway  route 
of  the  De  Soto  expedition,  interpretive  fa- 
cilities to  appropriately  commemorate  Span- 
ish exploration,  and  a  detailed  plan  to  ad- 
minister such  route  and  facilities:  and 

(5)  provide  advice  and  assistance  in  prepa- 
ration of  loan  or  grant  applications  to  the 
Commission  and  applications  for  loans  or 
grants  from  other  Federal  or  non-Federal 
sources  in  furtherance  of  the  purposes  of 
this  title. 

Any  loan  made  under  this  subsection  shall 
be  for  a  term  expiring  before  the  date  4 
years  after  the  enactment  of  this  Act  and 
shall  be  subject  to  such  other  terms  and 
conditions,  including  interest,  as  may  be  es- 
tablished by  the  Commission  with  the  ap- 
proval of  the  Secretary. 

(b)  AmruAL  Reports.— The  Commission 
shall  submit  an  annual  report  to  the  Secre- 
tary describing  activities  of  the  De  Soto  Ex- 
pedition Archeological  and  Historical  Insti- 
tute, progress  with  respect  to  designation  of 
a  commemorative  highway  route  and  estab- 
lishment of  interpretive  facilities  and  set- 
ting forth  expenses  and  income  and  the  en- 
tities to  which  any  loans  and  grants  were 
made  during  the  year  for  which  the  report 
is  made.  The  Secretary  shall  submit  an 
annual  report  to  Congress  describing  the 
Commission's  activities.  Such  report  shall 
Q>ecify  research  activities,  progress  with  re- 
spect to  commemorative  route  designation, 
and  a  summary  of  loans,  grants,  and  techni- 
cal assistance  provided  under  the  Act  in- 
cluding the  amount,  recipient,  and  purpose 
of  any  loan,  grants,  and  technical  assistance 
so  provided.  The  report  shall  also  include  an 
analysis  of  the  adequacy  of  actions  taken 
during  the  previous  year  to  commemorate 
the  De  Soto  expedition,  conduct  archeologi- 
cal and  historical  research,  and  publish  in- 
formation regarding  the  expedition  and 
native  Indian  cultures  encountered:  as  well 
as  the  anticipated  funds  and  personnel  to  be 
made  available  by  the  Secretary  during  the 
next  fiscal  year  to  implement  provisions  of 
the  Act. 

(c)  Cost  Estimates.— Prior  to  making  any 
grant  or  loan  the  Commission  shall  require 
detailed  cost  estimates  to  be  prepared  for 
the  project  to  be  funded.  Not  later  than  1 
year  after  the  date  of  enactment  of  this  Act. 
the  Commission  shall  submit  to  the  appro- 
priate committees  of  the  Congress  detailed 
cost  estimates  for  all  projects  planned. 

(d)  ExpiRATioH.— The  Commission  estab- 
lished pursuant  to  this  title  shall  cease  to 
exist  4  years  from  the  date  of  enactment  of 
this  Act.  Any  property  or  funds  of  the  Com- 


mission remaining  upon  the  expiration  of 
the  Commission  shall  be  transferred  by  the 
Commission  to  the  United  SUtes.  to  a  SUte 
or  local  government  agency,  to  a  private 
nonprofit  organization  exempt  from  Income 
taxes  under  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1986.  or  to  any  combina- 
tion of  the  foregoing. 

SKC.  lU.  STAFF  OF  THE  COMMISSION. 

(a)  Staft.— (1)  The  Commission  shall  have 
the  power  to  appoint  and  fix  the  compensa- 
tion of  such  staff  as  may  be  necessary  to 
carry  out  its  duties. 

(2)  Staff  appointed  by  the  Commission— 

(A)  shall  be  appointed  subject  to  the  pro- 
visions of  title  5,  United  States  Code,  gov- 
erning appointments  in  the  competitive 
service:  and 

(B)  shall  be  paid  in  accordance  with  the 
provisions  of  chapter  51  and  subchapter  III 
of  chapter  53  of  such  title  relating  to  classi- 
fication and  General  Schedule  pay  rates. 

(b)  Experts  amd  Consultamts.— Subject  to 
such  rules  as  may  be  adopted  by  the  Com- 
mission, the  Commission  may  procure  tem- 
porary and  intermittent  services  to  the  same 
extent  as  is  authorized  by  section  3109(b)  of 
title  5,  United  SUtes  Code,  but  at  rates  de- 
termined by  the  Commission  to  be  reasona- 
ble. 

(c)  Staff  of  Other  Agehcies.— ( 1 )  Upon 
request  of  the  Commission,  the  head  of  any 
Federal  agency  may  detail,  on  a  reimbursa- 
ble basis,  any  of  the  personnel  of  such 
agency  to  the  Commission  to  assist  the 
Commission  in  carrying  out  the  Commis- 
sion's duties. 

(2)  The  Commission  may  accept  the  serv- 
ices of  personnel  detailed  from  one  or  more 
of  the  involved  States  (and  any  political 
subdivision  thereof)  and  may  reimburse  the 
SUte(s>  or  political  subdivision(s)  for  those 
services. 

SEC.  IM.  POWERS  OF  THE  COMMISSION. 

(a)  Ih  General.— The  Commission  may  for 
the  purpose  of  carrying  out  this  title  hold 
such  hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence,  as  the  Commission  may  deem 
advisable. 

(b)  Bylaws.— The  Commission  may  make 
such  bylaws,  rules  and  regulations,  consist- 
ent with  this  Act.  as  it  considers  necessary 
to  carry  out  its  functions  under  this  title. 

(c)  Delegation.— When  so  authorized  by 
the  Commission,  any  member  or  agent  of 
the  Commission  may  take  any  action  which 
the  Commission  is  authorized  to  take  by 
this  section. 

(d)  Archeological  and  Historical  Re- 
search Committee.— The  Commission  shall 
establish  an  archeological  and  historical  re- 
search committee  to  provide  technical  over- 
sight and  day-to-day  administration  of  the 
De  Soto  Expedition  Archeological  and  His- 
torical Institute. 

(e)  Technical  Advisory  Groups.— The 
Commission  may  establish  and  appoint  one 
or  more  technical  advisory  groups  to  pro- 
vide technical  advice  in  financing,  interpre- 
tive facilities,  tourism,  publications,  and 
intergovernmental  coordination. 

(f)  Donations.— Nowithstanding  any 
other  provisions  of  law,  the  Commission 
may  seek  and  accept  donations  of  funds  or 
services  from  individuals,  foundations,  cor- 
porations, and  other  private  entities,  and 
from  public  entities,  for  the  purpose  of  car- 
rying out  its  duties. 

(g)  Funds  From  Other  Sources.— The 
Commission  may  use  its  funds  to  obtain 
money  from  any  source  under  any  program 
or    law    requiring    the    recipient    of    such 


money  to  make  a  contribution  In  order  to 
receive  such  money. 

(h)  Obtaining  Property.— The  Commis- 
sion may  obtain  by  purchase,  rental,  dona- 
tion, or  otherwise,  such  property,  facilities, 
and  services,  as  may  be  needed  to  carry  out 
its  duties  except  that  the  Commission  may 
not  acquire  any  real  property  or  interest  in 
real  property. 

SEC.  IW.  authorization  of  APPROPRlA'nONS. 

There  Is  hereby  authorized  to  be  appropri- 
ated $1,000,000  to  the  Commission  to  carry 
out  the  purposes  of  this  title. 

TITLE  II— HIGHWAY  ROUTE  OF  THE  DE 
SOTO  EXPEDITION 

SEC.  Ml.  DESIGNATION  OF  THE  ROirfE. 

(a)  Designation.— In  order  to  provide  for 
public  appreciation,  education,  understand- 
ing, and  enjoyment  of  the  De  Soto  expedi- 
tion and  native  Indian  cultures  encountered, 
the  Secretary  of  the  Interior,  with  the  con- 
currence of  the  agency  having  jurisdiction 
over  applicable  public  roads,  shall  designate 
by  publication  of  a  description  thereof  in 
the  Federal  Register,  a  vehicular  route 
along  existing  public  roads  paralleling  as 
closely  as  practicable  the  route  of  the  De 
Soto  expedition.  Such  route  shall  be  known 
as  the  Highway  Route  of  the  De  Soto  Expe- 
dition (hereafter  in  this  title  referred  to  as 
the  "route"),  and  shall  be  designated  with 
appropriate  markers  to  guide  members  of 
the  public.  The  Secretary  may  provide 
funds  necessary  to  States  or  local  entities 
having  Jurisdiction  over  such  roads  so  desig- 
nated to  erect  thereon  signs  and  other  infor- 
mational devices  displaying  the  marker  of 
the  Highway  Route  of  the  De  Soto  Expedi- 
tion. 

(b)  Initial  Route.— The  route  as  initially 
designated  shall  Include  that  portion  as  des- 
ignated by  the  State  of  Florida  described  as 
Florida  Highway  64  from  De  Soto  National 
Memorial  to  Bradenton,  thence  U.S.  High- 
way 301  to  Bushnell.  thence  U.S.  Highway 
48  to  Floral  City,  thence  U.S.  Highway  41  to 
Williston.  thence  Florida  Highway  121  to 
Gainesville,  thence  Highway  90  to  Florida/ 
Georgia  State  line  and  that  portion  pro- 
posed to  be  designated  by  the  State  of  Ala- 
bama described  as  U.S.  Highway  278  from 
the  Georgia/ Alabama  State  line  to  Pied- 
mont, thence  Alabama  Highway  21  to  Win- 
terboro,  thence  Alabama  Highway  76  to 
Childersburg,  thence  U.S.  Highway  231  to 
Montgomery,  thence  U.S.  Highway  80  to 
Uniontown.  thence  Alabama  Highway  61  to 
Greensboro,  thence  Alabama  Highway  69  to 
Tuscaloosa,  thence  U.S.  Highway  82  to  the 
Alabama/Mississippi  State  line. 

(c)  Additional  Segments.— The  Secretary 
may.  In  the  manner  set  forth  In  section  201 
of  this  title,  designate  additional  segments 
of  the  route  from  time  to  time  upon  the  rec- 
ommendation of  the  De  Soto  Expedition 
Trail  Commission  as  provided  by  section 
102(a)(4). 

SEC.  202.  TECHNICAL  ASSISTANCE. 

With  respect  to  segments  of  the  route,  the 
Secretary  may,  pursuant  to  cooperative 
agreements  with  the  De  Soto  Expedition 
Trail  Commission,  provide  technical  assist- 
ance in  the  development  of  interpretive  de- 
vices and  materials  In  order  to  contribute  to 
public  appreciation  of  the  archeological.  his- 
torical, and  cultural  values  along  the  route. 

SEC.  203.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  hereby  authorized  to  be  appropri- 
ated $500,000  to  the  Secretary  to  carry  out 
the  purposes  of  this  title.  No  funds  made 
available  under  this  title  shall  be  used  for 


the  operatioi 
any  road  or  n 


pkogram: 
•  Mr.  GLE: 
am  pleasec 
which  wouli 
unteer  Sen 
to  program 
under  the 
Program  [F 
lighted  in  t 
and  reading 
latchkey  eh 
toring  prog 
grams. 

We  have 
latchkey 
return  to  e 
More  recen 
growing  nu 
children— cl 
spend  their 
libraries.  A 
can  Library 
one  of  th€ 
public  libra 
do  about  lit 
though  lib 
serving  the 
not  prepari 
numbers  ( 
who,  on  a  : 
extended  ti 
of  af  terschc 

I  can  th: 
older  Amer: 
use  than  bj 
dren.  Usinj 
vide  literac 
Children  be 
a  meaningf 
to  share  th 
fits  the  Chi 
sistance  in 
and  special 
adult,  it  h( 
braries  whc 
other  dutie 
dren.  smd  i' 
growing  ne( 
creasing  ni 
working. 

Recent  i 
have  highl 
ianship  pre 
important  i 
our  concer 
will  becom 
older  popu 
ly  the  very 
some  assist 
fairs  becai 
physical  oi 
their  civil  1 
away  withi 
and  withoi 
guardian  is 


March  9,  1989 


CONGRESSIONAL  RECORD— SENATE 


3967 


the  operation,  maintenance,  or  repair,  of 
any  road  or  related  structure.* 

By  Mr.  GLENN: 
S.  556.  A  bill  to  amend  title  II  of  the 
Domestic  Volunteer  Service  Act  of 
1973  to  require  that  priority  be  given 
to  funding  programs  of  national  sig- 
nificance; to  the  Committee  on  Labor 
and  Human  Resources. 

PIOGRAMS  OF  NATIONAL  SIGNIFICANCE 

•  Mr.  GLENN.  Mr.  President,  today  I 
am  pleased  to  introduce  legislation 
which  would  amend  the  Domestic  Vol- 
unteer Service  Act  by  giving  priority 
to  programs  of  national  significance 
under  the  Retired  Senior  Volunteer 
Program  [RSVP].  The  programs  high- 
lighted in  this  legislation  are  literacy 
and  reading  skills  training  for  library 
latchkey  children,  guardianship  moni- 
toring programs,  and  respite  care  pro- 
grams. 

We  have  heard  a  great  deal  about 
latchkey  children— children  who 
return  to  empty  homes  after  school. 
More  recently,  we  have  learned  of  the 
growing  number  of  library  latchkey 
children— children  who  regularly 
spend  their  afterschool  hours  in  public 
libraries.  A  1988  study  by  the  Ameri- 
can Library  Association  indicates  that 
one  of  the  most  rapidly  developing 
public  library  policy  issues  is  what  to 
do  about  library  latchkey  children.  Al- 
though libraries  are  committed  to 
serving  the  needs  of  children,  they  are 
not  prepared  to  deal  with  the  great 
numbers  of  unsupervised  children 
who.  on  a  regular  basis,  are  spending 
extended  time  in  libraries  as  a  means 
of  afterschool  day  care. 

I  can  think  of  no  better  way  for 
older  Americans  to  put  their  talents  to 
use  than  by  helping  our  Nation's  chil- 
dren. Using  RSVP  volunteers  to  pro- 
vide literacy  and  other  programs  for 
children  benefits  all  of  us.  It  provides 
a  meaningful  way  for  older  Americans 
to  share  their  talents,  it  greatly  bene- 
fits the  children  who  receive  both  as- 
sistance in  developing  reading  skills 
and  special  attention  from  an  older 
adult,  it  helps  the  staffs  of  public  li- 
braries who  are  taking  time  from  their 
other  duties  to  supervise  latchkey  chil- 
dren, and  it  is  addressing  our  Nation's 
growing  need  for  day  care  given  the  in- 
creasing number  of  women  who  are 
working. 

Recent  reports  and  investigations 
have  highlighted  problems  in  guard- 
ianship programs.  Guardianship  is  an 
important  issue  and  one  that  is  tied  to 
our  concern  about  long-term  care.  It 
will  become  more  important  as  our 
older  population  incresises,  particular- 
ly the  very  old.  Many  people  may  need 
some  assistance  in  managing  their  af- 
fairs because  they  are  in  very  poor 
physical  or  mental  health.  However, 
their  civil  liberties  should  not  be  taken 
away  without  very  good  justification 
and  without  due  process.  And  when  a 
guardian  is  appointed,  there  should  be 


an  assurance  that  this  person  is  highly 
qualified  and  that  their  actions  will  be 
monitored  to  ensure  that  they  are  in 
the  best  interests  of  the  person  they 
have  been  appointed  to  protect. 

Earlier  this  year,  I  introduced  the 
National  Guardianship  Rights  Act 
which  would  provide  greater  protec- 
tion against  abuse  for  the  nearly 
500,000  elderly  and  disabled  Americans 
who  are  under  guardianship  system  is 
through  the  use  of  advocates  trained 
to  work  within  the  court  system  to 
counsel  potential  wards  regarding  the 
court  process  and  to  monitor  guardian- 
ships once  they  are  established.  The 
legislation  I  am  introducing  today  is 
based  on  my  belief  that  RSVP  volun- 
teers are  an  important  resource  for 
use  in  developing  a  volunteer  guard- 
ianship advocacy  program. 

Assisting  family  caregivers,  who  pro- 
vide 80  to  90  percent  of  the  care  that 
is  being  given  to  older  persons,  has 
long  been  an  issue  of  great  concern  to 
me.  One  way  of  assisting  these  care- 
givers is  through  the  provision  of  res- 
pite services,  which  allow  the  care- 
givers a  little  time  for  themselves  and 
often  make  it  possible  for  them  to  con- 
tinue caring  for  elderly  family  mem- 
bers. 

A  recent  ACTION  study,  which  was 
done  in  response  to  my  amendment  to 
the  1986  reauthorization  of  the  Do- 
mestic Volunteer  Service  Act,  found 
that  both  RSVP  and  Senior  Compan- 
ion Program  [SCP]  volunteers  are  pro- 
viding respite  services  to  family  care- 
givers; and  the  volunteers  are  deriving 
a  sense  of  satisfaction  from  providing 
this  great  needed  service.  However, 
the  report  also  foimd  that  a  large 
number  of  caregivers  who  could  use 
assistance  are  put  on  waiting  lists  due 
to  an  insufficient  supply  of  volunteers. 
Elstablishing  respite  care  as  a  targeted 
program  may  help  provide  greater  em- 
phasis on  services  to  caregivers. 

Members  of  our  growing  elderly  pop- 
ulation have  a  great  deal  to  contribute 
to  our  society,  and  they  are  doing  so  in 
many  ways.  Because  of  their  national 
importance,  I  believe  that  the  pro- 
grams I  have  briefly  discussed  should 
receive  priority  attention  when  deter- 
mining the  best  way  to  use  volunteers 
as  resources  in  our  communities.  And  I 
believe  that  by  targeting  activities, 
project  directors  can  benefit  from 
each  others'  experiences  and  thus  do  a 
better  job  of  recruiting,  training,  and 
placing  volunteers. 

On  the  other  hand,  I  would  like  to 
point  out  that  these  national  priorities 
are  not  mandates.  No  one  knows 
better  than  those  at  the  local  level 
what  services  are  needed  in  a  particu- 
lar community,  or  how  best  to  match 
the  talents  of  particular  volunteers 
with  persons  and  groups  that  would 
benefit  from  their  assistance. 

An  identical  bill,  H.R.  1272,  was  in- 
troduced in  the  House  of  Representa- 
tives by  Congresswoman  Olympia  J. 


Snov^te  on  March  2,  1989.  I  urge  my 
colleagues  to  join  us  in  working  for 
passage  of  this  amendment  to  the  Do- 
mestic Volunteer  Service  Act. 

Mr.  President,  I  request  that  the  full 
text  of  the  bill  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  556 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  PROGRAMS  OF  NATIONAL  SIGNIFI- 
CANCE UNDER  RETIRED  SENIOR  VOL- 
UNTEERS PROGRAM. 

Part  A  of  title  II  of  the  Domestic  Volun- 
teer Service  Act  of  1973  (42  U.S.C.  5001  et 
seq.)  is  amended  by  adding  at  the  end  the 
following  new  section: 

"PROGRAMS  or  NATIONAL  SIGNIFICANCE 

"Sec  202.  In  making  grants  under  section 
201  and  determining  the  amount  of  the 
grants,  the  Director  shall  give  priority  to 
programs  of  national  significance,  such  as— 

"(1)  volunteer  programs  in  libraries  during 
afterschool  hours  to  provide  literacy  and 
reading  sltills  training  for  children  whose 
parents  are  not  at  home  during  afterschool 
hours; 

"(2)  guardianship  monitoring  programs: 
and 

"(3)  respite  care  programs. ". 

SEC.  2.  CONFORIMING  AMENDMENT. 

The  table  of  contents  in  the  1st  section  of 
the  Domestic  Volunteer  Service  Act  of  1973 
<42  U.S.C.  4950  prec.)  is  amended  by  insert- 
ing after  the  item  relating  to  section  201  the 
following  new  item: 

"Sec.    202.    Programs    of    national    signifi- 
cance.".* 


By  Mr.  SYMMS  (for  himself  and 
Mr.  McClure): 
S.  557.  A  bill  to  provide  that  Pocatel- 
lo  and  Chubbuck,  ID,  be  designated  as 
a  single  metropolitan  statistical  area; 
to  the  Committee  on  Governmental 
Affairs. 

DESIGNATION  OF  CONSOLIDATED  STATISTICAL 
AREA 

Mr.  SYMMS.  Mr.  President.  I  am  in- 
troducing legislation  today,  along  with 
the  senior  Senator  from  Idaho,  Sena- 
tor McClure,  designed  to  correct  the 
inequitable  Medicare  reimbursement 
rates  to  the  Pocatello  and  Bannock 
Regional  Hospitals  in  Pocatello,  ID. 

Pocatello's  population  of  46,340  is 
just  short  of  the  50,000  population 
necessary  to  establish  a  Metropolitan 
Statistical  Area  [MSA].  The  city  of 
Chubbuck,  separated  from  Pocatello 
by  a  street,  has  approximately  7,000 
people.  Together,  the  population  of 
Pocatello  and  Chubbuck  easily  exceeds 
50,000,  and  since  their  geographic  sep- 
aration is  but  a  single  street,  they 
clearly  qualify  for  designation  as  an 
MSA.  This  designation  would  allow 
the  hospitals  to  be  reimbursed  by 
Medicare  at  the  urban  rate.  They 
serve  an  urban  area,  and  incur  the 
same  costs  of  an  urban  area,  yet  cur- 
rently, they  are  reimbursed  at  a  rural 
rate. 
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This  legislation  will  ensure  that  area 
health  care  providers  are  compensated 
equitably  by  the  Government. 

The  MSA  sUtus  would  not  affect 
the  independence  or  autonomy  of  Po- 
catello  and  Chubbuck  as  separate  gov- 
ernmental entities. 

This  simple  designation  would  make 
a  tremendous  difference  in  the  health 
care  services  provided  to  the  people  of 
Pocatello  and  Chubbuck.  ID.  Senator 
McCLintx  and  I  will  make  very  effort 
to  move  this  legislation  forward  in  a 
timely  manner. 

Mr.  President.  I  ask  that  the  text  of 
the  bill  be  printed  in  the  Rbcors. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  557 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Avnerica  in  Congress  assembled.  That  the 
Director  of  the  Office  of  Management  and 
Budget  shall  designate  Pocatello  and  Chub- 
buck in  Idaho  as  a  single  metropolitan  sta- 
tistical area,  effective  October  1.  1989. 

Mr.  McCLURE.  Mr.  President.  I 
want  to  add  my  strong  support  to  the 
remarks  of  Senator  Symms  upon  the 
introduction  of  legislation  to  designate 
Pocatello.  ID,  as  a  Metropolitan  Sta- 
tistical Area.  Pocatello  has  been  penal- 
ized by  a  rigid  census  system  and  this 
problem  must  be  addressed. 

The  basic  criteria  for  receiving  an 
MSA  designation  is  that  a  city  must 
have  a  population  of  at  least  50.000. 
Pocatello's  population,  according  to 
the  1980  census,  is  46.340.  What  makes 
Pocatello's  problem  unfair  is  that  di- 
rectly adjacent  to  Pocatello  is  the 
community  of  Chubbuck.  with  7.061 
residents.  When  I  say  directly  adja- 
cent. I  mean  directly.  All  that  sepa- 
rates Pocatello  and  Chubbuck  is  a 
street. 

Because  Chubbuck  is  a  separate 
community,  its  population  is  not 
counted  in  Pocatello's  census.  I  cer- 
tainly don't  quarrel  with  Chubbuck's 
right  to  remain  a  separate  entity,  but 
in  this  case,  the  failure  of  the  Federal 
Government  to  provide  some  flexibil- 
ity in  population  counts  is  causing  a 
severe  problem  for  Pocatello's  two 
hospitals. 

As  Members  of  this  body  well  know, 
a  hospital  must  be  located  in  an  MSA 
in  order  to  receive  an  urban  designa- 
tion for  purposes  of  Medicare  reim- 
biu'sement.  This  designation  allows  for 
a  much  higher  level  of  reimbursement. 

Common  sense  tells  me  that  the 
population  of  the  Pocatello  area 
should  make  it  qualify  for  urban 
status.  Pocatello  and  Chubbuck  have  a 
combined  population  of  53.401— well 
above  the  50.000  cutoff  for  an  MSA 
designation.  But  common  sense  very 
often  times  does  not  have  a  place  in 
the  Federal  Government.  In  its  infi- 
nite wisdom,  the  Federal  Government 
has  denied  Pocatello  an  MSA  designa- 
tion by  refusing  to  recognize  that  the 


two  cities,  while  separate  legal  entities, 
share  one  city's  boundaries. 

The  result  has  been  the  loss  of  be- 
tween $1  million  and  $1.5  million  to 
Pocatello's  hospitals.  Both  Pocatello 
Regional  Medical  Center  and  Bannock 
Regional  Medical  Center  should  be  re- 
imbursed by  Medicare  at  a  level  desig- 
nated as  urban.  As  it  is.  one  hospital  is 
designated  as  rural,  and  the  other  as  a 
rural  referral  center.  It's  crazy.  It 
makes  no  sense. 

We've  managed  to  set  up  a  system 
that  has  hospitals  serving  people  that 
the  Federal  Government  essentially 
refuses  to  admit  exist.  If  Chubbuck. 
ID.  had  its  own  hospital,  perhaps  I 
would  feel  differently.  But  the  resi- 
dents of  Chubbuck  and.  indeed,  all  of 
Bannock  County.  ID.  use  these  two 
hospitals.  These  two  hospitals  are 
serving  an  urban  population  of  over 
50.000  and  a  county  wide  area  much 
larger  than  that.  They  should  be  reim- 
bursed at  an  urban  level  and  I  urge  my 
colleagues  to  pass  this  legislation. 

By  Mr.  DOMENICI  (for  himself 
and  Mr.  Bingamam  ): 
S.  558.  A  bill  to  authorize  a  study  on 
methods  to  protect  and  interpret  the 
internationally  significant  Lechuguilla 
Cave  at  Carlsbad  Caverns  National 
Park  in  the  State  of  New  Mexico;  to 
the  Commitee  on  Energy  and  Natural 
Resources. 

LBCHUCniLLA  CAVB  STUDY  ACT 

•  Mr.  DOMENICI.  Mr.  President.  I 
rise  today  to  introduce  the  Lechu- 
guilla Cave  Study  Act  of  1989. 

This  legislation  will  authorize  the 
Department  of  the  Interior  to  conduct 
a  study  of  methods  to  protect  and  in- 
terpret the  internationally  significant 
Lechuguilla  Cave  at  Carlsbad  Caverns 
National  Park  in  New  Mexico. 

This  study  will  focus  on  the  feasibili- 
ty of  constructing  facilities  to  provide 
public  access  to  the  cave  and  the  feasi- 
bility of  designating  the  cave  as  wil- 
derness. 

Although  the  existence  of  Lechu- 
guilla Cave  has  been  known  for  over 
75  years,  for  most  of  that  time  it  was 
considered  just  another  minor  cave 
Carlsbad  Caverns  National  Park, 
which  contains  75  caves. 

Recent  explorations  of  Lechuguilla 
Cave,  however,  have  turned  up  amaz- 
ing new  information  about  the  cave 
that  has  captured  the  interest  of  cave 
enthusiasts  from  around  the  world. 

The  new  discoveries  at  Lechuguilla 
Cave  are  among  the  most  remarkable 
exciting  cave  discoveries  of  this  centu- 
ry. They  have  prompted  the  National 
Speleological  Society  to  describe  Le- 
chuguilla Cave  as  possibly  the  finest 
cave  in  America. 

The  recent  explorations  of  Lechu- 
guilla Cave  have  established  that  the 
cave  is  over  1,500  feet  deep,  making  it 
the  second  deepest  cave  in  the  United 
States.  The  deepest  cave  in  the  coun- 
try is  1.551  feet  deep,  and  there  is  a 


possibility  that  future  expeditions 
may  discover  that  Lechuguilla  Cave  is 
that  deep. 

At  over  21  miles  in  length.  Lechu- 
guilla Cave  is  the  13th  longest  cave  in 
the  United  States.  However,  it  is  the 
longest  "deep  cave"— greater  than 
1.000  feet  deep— in  the  country  and 
probably  contains  more  passage  below 
800  feet  than  all  the  other  deep  caves 
in  the  country  combined. 

Lechuguilla  Cave  is  filled  with  awe- 
inspiring  gypsum  deposits  and  forma- 
tions, such  as  15-long  gypsum  crystal 
"chandeliers."  delicate  gypsum  "flow- 
ers." gypsum  threads  as  fine  as  angel's 
hair,  cave  pearls,  "popcorn,"  gigantic 
"soda  straws,"  and  billowy  cloud  for- 
mations. 

The  exploration  of  Lechuguilla  Cave 
has  attracted  international  attention. 
In  a  recent  expedition  into  the  cave,  a 
team  of  Soviet  spelunkers  accompa- 
nied National  Park  Service  personnel. 
The  Soviets  stated  that  Lechuguilla 
Cave  was  truly  a  world-class  cave  and 
compared  very  favorably  to  the  best 
caves  in  Africa.  Europe,  and  the 
U.S.S.R. 

Mr.  President,  we  need  to  develop  a 
plan  for  protecting,  and  interpreting 
this  magnificant  resource.  The  study 
that  will  be  authorized  by  this  bill  will 
set  that  process  in  motion.  I  hope, 
therefore,  that  this  legislation  will 
enjoy  the  support  of  all  Senators. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  immediately  follow- 
ing my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  558 

Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  in 
Congress  assembled.  That 

Section  1.  This  Act  shall  be  cited  as  the 
'Lechuguilla  Cave  Study  Act  of  1989." 

Sec.  2.  The  Congress  finds  that. 

(a)  Although  the  existence  of  Lechuguilla 
Cave  has  been  known  for  over  75  years, 
recent  explorations  of  Lechuguilla  Cave 
have  provided  amazing  new  information 
about  the  cave  that  has  captured  the  Inter- 
est of  cave  enthusiasts  from  around  the 
world: 

(b)  Lechuguilla  Cave  is  the  longest  deep 
cave  in  the  United  States; 

(c)  Lechuguilla  Cave,  which  is  l.SSl  feet 
deep,  is  the  second  deepest  cave  in  the 
United  States: 

(d)  At  over  21  miles  in  length.  Lechuguilla 
Cave  is  the  13th  longest  cave  in  the  United 
States: 

(e)  Lechuguilla  Cave  is  filled  with  awe-in- 
spiring gypsum  deposits  and  formations, 
such  as  15-long  gypsum  crystal  "chande- 
liers."  delicate  gypsum  "flowers, "  gypsum 
threads  as  fine  as  angel's  hair,  cave  pearls, 
gigantic  "soda  straws."  and  billowy  cloud 
formations: 

(f)  The  National  Speleological  Society  has 
described  Lechuguilla  Cave  as  possibly  the 
finest  cave  in  America:  and 

(g)  The  exploration  of  Lechuguilla  Cave 
has  attracted  international  attention. 
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Sec.  3.  (a)  In  recognition  of  the  interna- 
tional significance  of  Lechuguilla  Cave  at 
Carlsbad  Caverns  National  Park,  the  Secre- 
tary of  the  Interior  is  authorized  and  direct- 
ed to  conduct  a  study  of  the  most  appropri- 
ate way  to  protect  and  interpret  Lechuguilla 
Cave.  The  study  shall  include  but  not  be 
limited  to  an  evaluation  of  the  feasibility  of 
constructing  facilities  to  provide  public 
access  to  the  cave  and  an  evaluation  of  the 
feasibility  of  designating  the  cave  as  wilder- 
ness. 

(b)  The  study  shall  be  completed  and 
transmitted  to  the  Committee  on  Interior 
and  Insular  Affairs  of  the  United  States 
House  of  Representatives  and  the  Commit- 
tee on  Energy  and  Natural  Resources  of  the 
United  States  Senate  within  two  years  of 
the  date  on  which  funds  are  appropriated 
for  the  study. 

Sec.  4.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  Act.* 

I  By  Mr.  SYMMS  (for  himself  and 

'     Mr.  McClure): 
S.  559.  A  biU  for  the  relief  of  Shipco 
General,  Inc.  an  Idaho  corporation;  to 
the  Committee  on  the  Judiciary. 

RELIEF  or  SHIPCO  GENERAL,  IRC. 

Mr.  SYMMS.  Mr.  President,  today 
Senator  McClure  and  I  are  introduc- 
ing legislation  to  refer  a  matter  to  the 
U.S.  Claims  Court.  This  legislation  will 
expedite  a  settlement  of  claims  against 
the  Government  by  Shipco,  Inc.,  a 
small  general  construction  company  in 
Idaho,  for  damages  incurred  as  a 
result  of  the  termination  of  a  con- 
struction contract  by  the  U.S.  Air 
Force. 

In  November  1982,  Shipco  was  the 
low  bidder  and  was  awarded  a  contract 
of  approximately  $3.5  million  to  ren- 
ovate 155  individual  houses  located  at 
Kirtland  Air  Force  Base.  NM. 

After  beginning  the  job,  the  compa- 
ny was  required  to  perform  numerous 
extra  work  items  for  which  the  Air 
Force  refused  compensation.  The  Air 
Force  also  amended  Shipco's  contract 
to  require  completion  of  two  "accepta- 
ble" housing  units  per  day.  Without 
payment  for  the  extra  work  items, 
Shipco  was  unable  to  return  "accepta- 
ble" units  at  the  requisite  rate. 

On  October  27,  1983,  the  Air  Force 
alleged  that  Shipco  had  defaulted  on 
its  contractual  obligations,  and  the 
contract  was  terminated.  At  that  time, 
Kirtland  Air  Force  Base  was  withhold- 
ing retainage,  refusing  to  pay  on  the 
numerous  extra  work  items,  and  had  a 
total  of  five  unpaid  progress  billings. 
Total  unpaid  sums  were  approximate- 
ly $600,000. 

The  Air  Force  refused  to  make  fur- 
ther payment  on  these  amoimts.  As  a 
result,  Shipco  was  unable  to  pay  nu- 
merous suppliers,  subcontractors,  and 
employees.  In  addition,  the  company 
was  unable  to  continue  payments  on  a 
sizeable  bank  loan  taken  out  to  fi- 
nance the  project. 

The  contract  termination  also  result- 
ed In  the  immediate  loss  of  Shipco's 
bonding  capacity.  The  loss  of  credit 
and  bonding,  coupled  with  the  sizeable 


bills  which  could  no  longer  be  paid 
through  proceeds  from  the  Air  Force 
Base  contract,  put  Shipco  out  of  busi- 
ness. 

Subsequently,  the  company  was  sued 
by  many  of  suppliers,  subcontractors, 
and  employees.  Its  bonding  company 
paid  a  number  of  the  claims  but  in 
turn  sued  Shipco  and  its  owners  for 
funds  that  had  been  advanced. 

Shipco  appealed  the  termination  for 
default  to  the  Armed  Services  Board 
of  Contract  Appeals.  The  appeal  was 
initiated  immediately  after  the  termi- 
nation in  1983,  but  the  Board  did  not 
reach  a  decision  until  April  1986.  The 
Board  reversed  the  Air  Force  decision 
and  determined  the  termination  was 
for  the  convenience  of  the  Govern- 
ment. This  reversal  allowed  Shipco  to 
recover  some  of  its  losses. 

The  Air  Force  filed  a  motion  to  re- 
consider the  Board's  ruling,  but  in  No- 
vember 1986,  the  motion  was  denied. 
The  Justice  Department  refused  the 
Air  Force's  request  to  appeal  the 
Board's  decision.  Thereafter,  the  Air 
Force  entered  into  settlement  discus- 
sions. 

Although  the  Board's  decision  was 
rendered  in  April  1986,  the  Air  Force 
made  no  payment  to  Shipco  based 
upon  the  decision  until  December 
1987.  That  payment  only  allowed 
Shipco  to  reimburse  its  bonding  com- 
pany. Industrial  Indenmity,  at  the 
rate  of  approximately  $0.50  on  the  $1. 
The  Air  Force  has  indicated  a  will- 
ingness to  pay  only  those  limited  sums 
related  to  settlement  expenses,  the 
extra  work  items  for  which  the  Armed 
Services  Board  of  Contract  Appeals 
determined  there  was  liability,  and 
partial  reimbursement  of  litigation  ex- 
penses. Shipco  seeks  reimbursement 
for  all  damages  incurred  through  the 
loss  of  banking,  bonding,  and  business. 
Mr.  President,  this  legislation  is  not 
designed  to  allow  Shipco  to  receive 
any  windfall;  rather,  its  purpose  is  to 
have  the  U.S.  claims  court  determine 
the  amount  of  legal  and  equitable 
claims  that  may  lie  against  the  Feder- 
al Government  for  damages  incurred 
by  Shipco  as  a  result  of  the  contract 
termination  at  Kirtland.  By  including 
the  full  amount  of  Shipco's  current 
claims.  Senator  McClure  and  I  do  not 
intend  to  prejudge  the  merits  of  those 
claims. 

By  referring  the  case  to  the  Court  of 
Claims,  we  simply  wish  to  see  that  a 
decision  is  rendered  in  a  timely 
maimer.  We  are  concerned  by  evidence 
suggesting  the  Air  Force  has  not  pur- 
sued an  expeditious  settlement. 

No  small  business  can  compete  with 
the  unlimited  financial  and  legal  re- 
sources of  the  Federal  Government, 
and  where  the  evidence  suggests  a  de- 
liberate attempt  by  an  agent  of  the 
Government  to  delay  a  resolution,  we 
believe  it  is  appropriate  for  Congress 
to  expedite  the  process  by  referring 
the  case  to  the  Claims  Court.  This  is 


not  a  6-year-old  dispute.  Justice 
cannot  be  served  by  further  delay. 
•  Mr.  McCLURE.  Mr.  President, 
today  I  am  introducing  legislation,  to- 
gether with  my  colleague  Senator 
Symms.  to  refer  the  case  of  Shipco  Inc. 
to  the  U.S.  Claims  Court  for  resolu- 
tion, and  to  provide  funds  for  settle- 
ment of  Shipco's  claims  against  the 
U.S.  Air  Force. 

Shipco  is  a  small  contractor  from 
Idaho  Falls,  in  my  State.  For  almost  6 
years,  Shipco  has  been  trying  to 
obtain  a  fair  settlement  for  claims  re- 
sulting from  the  termination,  for  con- 
venience of  the  Government— not 
through  any  fault  of  Shipco— of  a  1982 
housing  contract  at  Kirtland  Air  Force 
Base  in  New  Mexico.  I  am  a  strong 
supporter  of  our  military  services,  but 
I  am  appalled  by  the  way  the  Air 
Force  has  stonewalled  this  small 
Idaho  contractor. 

By  way  of  background,  Shipco  is  a 
small  builder  which  has  been  doing 
construction  work  for  the  U.S.  Gov- 
ernment under  the  small  business  set- 
aside  program  since  the  1960's.  includ- 
ing work  at  Travis  Air  Force  Base,  TX, 
and  Mountain  Home  Air  Force  Base  in 
Idaho.  Since  1981,  Shipco  has  worked 
for  the  U.S.  Government  exclusively. 

In  November  1982  Shipco  was  the 
low  bidder  on  a  contract  to  rehabili- 
tate 155  housing  imits  at  Kirtland  Air 
Force  Base,  at  a  contract  price  of  ap- 
proximately $3.5  million.  In  the  course 
of  the  contract,  the  Air  Force  required 
Shipco  to  perform  extra  work  orders, 
for  which  Shipco  was  not  reimbursed. 
The  Air  Force  also  amended  the  con- 
tract to  include  an  additional  require- 
ment that  Shipco  complete  "accepta- 
ble" housing  units  at  a  rate  of  two  a 
day.  Due  to  the  Air  Force's  additional 
demands,  and  its  refusal  to  reimburse 
Shipco  for  these  additional  work 
orders,  Shipco  was  unable  to  complete 
units  at  the  required  rate. 

On  October  27,  1983,  the  Air  Force 
terminated  Shipco's  contract  for  what 
the  Air  Force  claimed  was  default.  As 
a  result,  the  company  was  not  allowed 
to  complete  the  work,  and  the  Air 
Force  refused  to  make  any  additional 
payments  on  the  contract.  At  the  time 
of  termination,  the  Air  Force  was  in 
arrears  for  some  $600,000  worth  of  re- 
tainage. billings  for  the  extra  work 
orders,  and  a  total  of  five  unpaid 
progress  billings. 

With  the  termination  of  the  con- 
tract, Shipco  lost  its  bonding.  Without 
its  bonding,  Shipco  could  not  obtain 
any  new  Government  contracts  and 
was  effectively  put  out  of  business. 
The  company  was  sued  by  its  suppli- 
ers, subcontractors,  and  employees. 
Many  of  these  claims  were  paid  by  the 
bonding  company,  which  then  sued 
Shipco  and  Shipco's  owners  for  the 
funds  it  advanced.  Shipco  was  also 
forced  to  default  on  its  bank  loans, 
and  lost  access  to  further  credit. 
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Shipco  Immediately  appealed  its  ter- 
mination to  the  Armed  Services  Board 
of  Contract  Appeals.  It  took  the  Board 
2V^  years  to  reach  a  decision.  But  in 
April  1986.  the  Board  reversed  the  Air 
Force  and  converted  the  termination 
for  default  into  termination  for  the 
convenience  of  the  Government. 

The  Air  Force  ballted  at  the  Board's 
decision,  and  made  a  motion  to  recon- 
sider. This  motion  was  denied  in  No- 
vember 1986  but  the  Air  Force  contin- 
ued to  seek  a  reversal  of  the  initial  de- 
cision. It  was  not  until  December  1987 
that  the  Air  Force  actually  made  any 
payments.  However,  that  payment  was 
only  enough  to  allow  Shipco  to  reim- 
burse its  bonding  company  for  about 
50  cents  on  the  dollar. 

The  situation  today  is  as  follows: 

The  Air  Force  refuses  to  reimburse 
Shipco  for  the  company's  damages 
suffered  as  a  result  of  the  termination. 
The  Air  Force  is  only  willing  to  pay 
for  settlement  expenses,  the  extra 
work  items  for  which  the  Board  of 
Contract  Appeals  found  the  Air  Force 
liable,  and  partial  reimbursement  for 
expenses  related  to  litigation. 

Shipco  continues  to  seek  reimburse- 
ment for  the  damages  it  incurred  as  a 
result  of  the  Air  Force's  termination 
of  the  Kirtland  contract  and  the  re- 
sulting loss  of  bonding,  credit,  and 
business. 

Mr.  President,  this  small  Idaho  com- 
pany has  been  given  the  runaround  by 
the  Air  Force  for  long  enough.  I  am 
extremely  distressed  at  the  way  the 
Air  Force,  with  its  endless  resources 
and  vast,  slow  moving,  contracting  bu- 
reaucracy, has  been  able  to  string 
along  Shipco  in  the  hope  that  it  will 
give  up  and  go  away. 

The  purpose  of  this  congressional 
reference  is  not  to  give  a  windfall  to 
Shipco.  The  purpose  is  not  to  impose  a 
specific  settlement  upon  the  Air  Force. 
The  purpose  is  to  put  the  matter  in 
the  hands  of  the  U.S.  Claims  Court,  so 
that  court  can  determine  a  just  and 
equitable  settlement  that  will  ade- 
quately reimburse  Shipco  for  the  dam- 
ages it  has  suffered  as  a  result  of  the 
Air  Force's  action  in  terminating  the 
Kirtland  contract. 

This  has  been  going  on  for  6  years. 
It  is  time  to  find  a  solution.  I  ask  my 
colleagues  to  join  with  myself  and 
Senator  Symms  to  move  this  bill 
through  the  committee  and  to  the 
floor  as  expeditiously  as  possible.* 

By  Mr.  BINGAMAN  (for  himself 
and  Mr.  Dohenici): 
S.  560.  A  bill  to  direct  the  Secretary 
of  the  Interior  to  conduct  a  study  of 
certain  historic  military  forts  in  the 
State  of  New  Mexico;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

BOOTS  AND  SADDLES  TOUR  STUDY  ACT 

•  Mr.  BINGAMAN.  Mr.  President.  I 
rise  today  to  introduce  important  leg- 
islation authorizing  the  study  of  a 
boots  and  saddles  tour  of  eight  histor- 


ic forts  occupied  during  the  Civil  War 
and  Indian  campaigns  in  New  Mexico. 
I  am  pleased  that  my  colleague.  Sena- 
tor DoMENici,  is  joining  me  as  a  co- 
sponsor. 

The  bill  would  help  advance  public 
appreciation  and  understanding  of 
these  forts,  which  played  a  key  role  in 
the  settlement  of  the  American  fron- 
tier. 

The  forts  are  an  Important  relic  of 
our  national  history,  but  a  relic  that  is 
deteriorating  because  of  weathering, 
unsupervised  visits  and  the  lack  of 
maintenance.  There  is  an  urgent  need 
to  protect  these  significant  cultural  re- 
sources. A  comprehensive  study  is  nec- 
essary to  find  appropriate  means  for 
systematic  interpretation,  stabiliza- 
tion, and  restoration  of  these  valuable 
sites. 

The  bill  would  authorize  a  1-year 
study  of  these  unique  forts  by  the  Sec- 
retary of  the  Interior.  The  Secretary, 
acting  through  the  Bureau  of  Land 
Management  and  the  National  Park 
Service,  would  develop  alternative 
means  of  interpreting  and  preserving 
the  forts  including  the  feasibility  of 
establishing  tour  routes  for  vehicles 
and  horse-mounted  visitors.  These 
routes  may  encompass  common 
themes  and  link  appropriate  sites. 
Visitors  may  be  able  to  reach  the  forts 
by  already  established  highways  or 
they  could  hike  or  ride  horseback 
along  the  historical  trails  that  linked 
the  forts  in  the  1800's. 

The  territory  of  New  Mexico  was 
crossed  by  a  large  number  of  trails  and 
routes  in  the  1800's.  Numerous  mili- 
tary forts  were  located  along  these 
trails  to  protect  settlers  and  travelers. 
Because  of  the  arid  climate  and  sparse 
population  of  the  Southwest,  the 
physical  evidence  of  many  of  these 
forts  remains.  A  representative  sample 
of  these  forts,  including  way  stations 
and  sites  along  trails,  should  be  na- 
tionally recognized  for  their  historic 
significance. 

Eight  significant  forts  are  included 
in  this  measure:  Fort  Craig,  Fort  Cum- 
mings.  Fort  Stanton.  Fort  Union.  Fort 
Siunner.  Port  Seldon.  Fort  Bayard, 
and  Fort  McRae. 

Fort  Cummings  protected  the  But- 
terfield  stage  route  between  San  Diego 
and  San  Antonio.  This  fort  was  a  base 
of  operations  for  the  Apache  wars 
against  Indian  leaders  such  as  Geroni- 
mo  and  Cochise. 

Fori  Stanton  was  founded  in  1855  as 
a  military  outpost  during  the  Indian 
wars.  It  was  abandoned  by  Union 
troops  in  1861  and  occupied  by  Con- 
federate forces  until  they  retreated 
into  Texas  after  the  Battle  of  Glo- 
rietta.  In  1862,  Kit  Carson  reoccupied 
the  fort  as  a  center  for  his  campaign 
against  the  Apaches  and  Navajos. 
Today,  the  fort  is  used  as  a  school  for 
the  mentally  handicapped. 

The  principal  quartermaster  depot 
of  the  Southwest.  Fort  Union,  guarded 


the  Santa  Pe  Trail,  which  served  as 
the  main  supply  artery  for  Federal 
forces.  The  fort  flourished  until  the 
construction  of  the  Santa  Fe  Railroad, 
which  replaced  the  trail  as  the  avenue 
of  commerce,  prompting  abandorunent 
of  the  fort. 

Fort  Sumner  exemplifies  the  U.S. 
Government's  policy  of  repressing 
Indian  resistance  to  American  expan- 
sion through  forced  settlement  on 
military  reservations.  Kit  Carson  in- 
vaded the  Apache  and  Navajo  home- 
lands and  forced  them  onto  Fort 
Sumner,  where  they  remained  for  5 
years.  After  the  fort  was  abandoned, 
cattle  baron  Lucien  Maxwell  bought 
the  land.  It  was  in  Maxwell's  home 
that  Billy  the  Kid  was  shot  dead  by 
Sheriff  Pat  Garrett. 

Established  in  1865,  Fort  Seldon  pro- 
tected settlers  from  desperados  and 
Apache  raids.  The  son  of  the  post  com- 
mander was  Douglas  MacArthur.  who 
lived  at  the  fort  and  later  became  Su- 
preme Commander  of  the  Allied 
Forces  in  the  Pacific  in  World  War  II. 
Fort  Sheldon  was  abandoned  after  the 
threat  of  Indian  raids  subsided. 

Fort  Bayard  was  the  original  reser- 
vation established  by  President  Grant 
and  played  a  key  role  in  the  campaigns 
against  Geronimo.  In  1899,  Fort 
Bayard  was  converted  into  a  hospital, 
which  it  remains.  The  post's  cemetery 
was  first  used  in  1866  and  now  is  a  na- 
tional cemetery. 

Named  for  Captain  McRae.  who  died 
in  the  Battle  of  Valverde,  Fort  McRae 
was  located  near  the  Ojo  del  Muerto 
spring  and  the  midpoint  of  the  Jor- 
nada del  Muerto  trail.  Its  mission  was 
to  deny  the  raiding  Indians  use  of  the 
popular  east-west  trail.  The  fort  was 
abandoned  in  1876. 

These  forts  represent  a  unique 
period  in  American  history,  the  study 
of  which  will  contribute  to  an  under- 
standing of  the  frontier. 

Weathering,  grazing,  unsupervised 
visitation,  and  the  lack  of  maintenance 
are  causing  the  forts  to  deteriorate.  In 
light  of  the  precarious  state  of  preser- 
vation at  most  of  these  sites  and  the 
urgent  need  to  protect  and  manage 
them,  increased  cooperation  between 
Federal  and  State  agencies  and  private 
citizens  is  necessary  for  systematic  in- 
terpretation, stabilization,  and  restora- 
tion of  these  valuable  cultural  re- 
sources. 

Interpretative  efforts  would  be  im- 
proved with  cooperation  between 
State  and  Federal  agencies.  Financial 
resources,  personnel  and  expertise 
could  be  shared  to  increase  efficiency. 
The  development  of  a  management 
plan  would  guide  resource  manage- 
ment and  protection,  visitor  use,  inter- 
pretation, legislative,  and  administra- 
tive compliance,  and  boundary  adjust- 
ments. 

Such  an  effort  would  help  preserve 
and  protect  an  irreplaceable  part  of 
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our  heritage.  Tourists  in  New  Mexico 
often  cite  its  cultural  resources  as 
their  chief  reason  for  visiting.  A  na- 
tional study  of  a  boots  and  saddles 
tour  would  bring  more  effective  inter- 
pretation and  appreciation  of  these 
unique  links  to  the  past. 

For  these  reasons,  I  urge  my  col- 
leagues to  support  this  important  leg- 
islation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.S60 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  citad  as  the  "Boots  and 
Saddles  Tour  Study  Act  of  1989". 

SEC.  1.  riNDINGS 

The  Congress  finds  that— 

(1)  historic  cavalry  forts  occupied  during 
the  CivU  War  and  Indian  campaigns  in  New 
Mexico  represent  a  unique  time  period  of 
American  history,  the  study  and  interpreta- 
tion of  which  can  contribute  to  an  under- 
standing of  the  American  frontier. 

(2)  These  forts  are  deteriorating  due  to 
natural  weathering,  unsupervised  human 
visitation,  and  lack  of  maintenance  and 
repair:  and 

(3)  in  light  of  the  precarious  state  of  pres- 
ervation at  most  of  these  significant  cultur- 
al resources  and  the  urgent  need  to  protect 
and  manage  them,  it  is  necessary  to  deter- 
mine, through  a  comprehensive  study,  ap- 
propriate means  by  which  the  systematic  in- 
terpretation, stabilization,  and  restoration 
of  these  valuable  sites  can  be  provided  for. 

SEC.  3.  STUDY  AND  REPORT  BY  THE  BUREAU  OF 
LAND  MANAGEMENT  AND  THE  NA- 
TIONAL PARK  SERVICE. 

(a)  Study.— The  Secretary  of  the  Interior, 
acting  through  the  Director  of  the  Bureau 
of  Land  Management  and  the  Director  of 
the  National  Park  Service,  shall  conduct  a 
study  of  historic  forts  in  the  state  of  New 
Mexico  occupied  during  the  Civil  War  and 
Indian  campaigns,  including— 

( 1 )  Port  Stanton; 

(2)  Port  Union; 

(3)  Port  Sumner: 

(4)  Port  Craig; 

(5)  Port  Cummlngs; 

(6)  Port  Seldon; 

(7)  Port  Bayard;  and 

(8)  Port  McRae. 

(b)  Report.— Not  later  than  1  year  from 
the  date  that  funds  are  made  available  for 
the  study  referred  to  in  subsection  (a),  the 
Secretary  shall  transmit  the  study  to  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  and  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House  of 
Representatives. 

(c)  Study  Content.— The  study  shall  de- 
velop alternative  means  of  interpreting  and 
preserving  the  forts  referred  to  In  subsec- 
toin  (a)  including  the  feasibUity  of  esUb- 
lishing  tour  routes  for  vehicles  and  horse- 
mounted  visitors  which  may  encompass 
common  themes  and  link  appropriate  sites, 
and  such  other  information  as  the  Secretary 
may  deem  necessary. 


SEC.  4.  APPROPRIATION  AUTHORIZATION. 

There  are  authorized  to  be  appropriated 
such  sums  may  be  necessary  to  carry  out 
the  provisions  of  this  Act.* 


By  Mr.  RIEGLE  (for  himself  and 
Mr.  Levin): 

S.  562.  A  bill  to  amend  the  Social  Se- 
curity Act  to  provide  for  improve- 
ments in  services  to  applicants  and 
beneficiaries  under  the  Old-Age,  Survi- 
vors, and  Disability  Insurance  Pro- 
gram and  the  Supplemental  Security 
Income  Program;  to  the  Committee  on 
Finance. 

SOCIAL  SECuRrry  services  improvement  act 
•  Mr.  RIEGLE.  Mr.  President,  today  I 
am  introducing  a  bill  with  the  Senator 
from  Michigan  [Mr.  Levin]  to  ensure 
that  individuals  participating  in  the 
Social  Security  System  are  treated 
with  respect,  dignity,  and  fairness. 

Another  friend  and  colleague  from 
Michigan,  Congressman  Sandy  Levin, 
is  introducing  an  identical  bill  today  in 
the  other  body.  Last  year,  we  intro- 
duced similar  legislation  together.  We 
have  worked  together  this  Congress, 
in  response  to  comments  we  received 
from  the  administration  and  others,  to 
craft  some  technical  improvements 
and  to  include  two  additional  provi- 
sions. 

The  Social  Security  Services  Im- 
provement Act,  S.  562,  would  place 
into  law  a  statement  of  Americans' 
rights  to  fair,  courteous,  and  respon- 
sive treatment  from  the  Social  Securi- 
ty Administration.  The  bill  encom- 
passes a  series  of  procedural  and  ad- 
ministrative changes  designed  to  pro- 
tect the  rights  of  people  who  deal  with 
the  Social  Security  Administration 
[SSA]. 

CASES  OF  MISTREATMENT 

Congressional  offices  have  recently 
been  receiving  a  variety  of  complaints 
about  their  treatment  by  SSA  which 
reflect  deteriorating  services.  Some  of 
these  can  be  explained  by  the  dramat- 
ic staffing  reductions  which  have 
taken  place  in  recent  years.  The  Con- 
gress should  send  a  message  to  SSA 
that  further  reductions  threaten  to 
damage  the  agency's  ability  to  main- 
tain its  traditionally  high  level  of  serv- 
ice. Our  bill  addresses  those  problems 
which  result  from  current  SSA  prac- 
tices which  would  be  improved  with 
the  requirements  set  forth  in  this  leg- 
islation. 

Mr.  President,  I  will  cite  some  exam- 
ples of  Michigan  citizens  who  have 
contacted  me. 

SSA  mistakenly  removed  a  100-year- 
old  Michigan  man  from  the  rolls  when 
his  wife  died,  cutting  his  benefits  com- 
pletely. It  took  V/2  years,  and  only 
after  my  intervention,  to  have  them 
restored. 

A  4-year-old  Michigan  girl  had  her 
disability  payments  cut  because  SSA 
failed  to  computerize  her  records. 
Their  reason:  The  worker  responsible 


for  this  duty  was  absent— no  other  em- 
ployee was  assigned  to  the  task. 

To  cite  another,  a  56-year-old  man 
with  a  mental  disorder  had  his  bene- 
fits cut  after  failing  to  respond  to  an 
SSA  information  request.  Unfortu- 
nately, the  recipient  could  not  compre- 
hend the  SSA  message,  and  did  not 
know  a  response  was  necessary. 

Mr.  President,  we  should  amend  the 
law  so  cases  like  this  do  not  appear  at 
congressional  offices  in  the  first  place. 

BROAD  SUPPORT  FOR  S.  S62 

This  bill  was  developed  with  coop- 
eration from  national  organizations 
concerned  with  the  Social  Security 
Program,  who  helped  us  in  the  design 
and  strongly  support  the  approach 
taken  in  this  legislation.  At  a  hearing 
on  last  year's  version  of  the  bill  before 
the  House  Ways  and  Means  Subcom- 
mittee on  Social  Security,  the  Ameri- 
can Association  of  Retired  Persons 
[AARP]  stated  the  bill,  "contains  im- 
portant procedural  protection  that,  if 
enacted,  would  help  ensure  that 
people  receive  fair,  courteous  and  re- 
sponsive treatment  from  SSA." 

Arthur  Fleming,  former  Secretary  of 
Health,  Education,  and  Welfare,  sup- 
ported the  bill  by  stating  that  it  "is 
targeted  at  precisely  the  types  of  prob- 
lems that  persist  at  SSA."  Fleming 
was  testifying  on  behalf  of  Save  Our 
Security,  a  coalition  of  over  100  orga- 
nizations concerned  with  the  Social 
Security  system. 

NEW  TECHNOLOGY  MUST  REMAIN  RESPONSIVE 

I  am  concerned  that  SSA  is  moving 
toward  the  use  of  new  technology 
without  considering  the  implications 
for  the  many  individuals  served  by  the 
program.  These  individuals  have  tradi- 
tionally needed  more  personalized 
services.  A  telephone  call  is  often  not 
an  adequate  substitute  for  personal 
contact. 

We  must  assure  that  individuals  re- 
ceive proper  guidance  so  that  they  re- 
ceive the  benefits  to  which  they  are 
entitled.  S.  562  contains  a  modest  set 
of  provisions  that  would  restore  the 
quality  of  services  to  which  the  public 
had  become  accustomed.  We  must  act 
now  to  firmly  establish  in  law  a  set  of 
procedures  that  are  in  place  for  every 
beneficiary,  in  any  circumstance  that 
may  arise. 

MAIN  PROVISIONS  OF  S.  563 

Overpayments:  Requires  SSA  to  col- 
lect overpayments  without  causing  the 
beneficiary  financial  hardship. 

Availability  and  correction  of  earn- 
ings records:  Applicants  for  benefits 
automatically  furnished  with  earnings 
statements  and  the  statute  of  limita- 
tions for  correcting  errors  would  be 
waived. 

Assistance  to  homeless:  Requires 
SSA  to  establish  program  to  assist 
homeless  in  receiving  benefits  to 
which  they  are  entitled. 

Understandable  notice:  Requires 
SSA  to  write  all  notices  and  corre- 
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spondence  in  plain,  understandable 
English  and  contain  a  phone  number 
and  address  to  contact  at  SSA. 

Standards  for  determining  good 
faith:  Requires  SSA  to  consider  limita- 
tions—physical, mental,  educational, 
and  linguistic— in  determining  wheth- 
er a  person  acted  in  good  faith. 

Telephone  service  center  account- 
ability: Establishes  demonstration 
projects  at  several  telephone  service 
centers  to  examine  how  SSA  can  auto- 
matically generate  a  letter  to  tele- 
phone callers  regarding  the  outcome 
of  a  conversation;  provides  record  and 
receipt  of  contact. 

Representation  of  claimants:  SSA 
must  add  to  a  person's  records  the 
name  of  any  authorized  representa- 
tive, to  facilitate  attorneys'  access  to 
files. 

Decision  to  appeal  rather  than  reap- 
ply: Claimants  who  were  denied  a  ben- 
efit would  be  told  clearly  by  SSA  of 
the  negative  consequences  of  reapply- 
ing rather  than  appealing.  Protects 
right  of  claimants  from  losing  past 
benefits  because  of  misinformation 
from  SSA. 

Same-day  service:  Guarantees  that 
individuals  who  walk  in  to  an  SSA 
office  with  a  time-sensitive  case  will  be 
seen  for  an  interview  that  same  day. 

I  hope  this  package  of  beneficiary 
protections  will  be  supported  by  my 
colleagues.  While  they  are  designed  to 
be  clear  and  absolute  in  principle,  the 
details  of  how  the  principles  are  to  be 
implemented  are  largely  left  to  the 
discretion  of  SSA. 

We've  put  Social  Security  on  solid  fi- 
nancial ground— now  we  have  to  make 
it  work  and  see  that  people  who  are 
entitled  to  the  benefits  of  the  program 
get  proper  service. 

I  urge  my  colleagues  to  give  their 
support  to  this  measure,  which  will 
improve  services  for  millions  of  Ameri- 
cans who  participate  in  the  Social  Se- 
curity System. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  insert- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

S.  582 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  o/ 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Social  Secu- 
rity Services  Improvement  Act  of  1989". 

see.  r  STANDARDS  UOVF.RNINC  (-(>LIJ:iTION  Ul' 
OVERPAYMENTS. 

(a)  In  General.— Subsection  (b)  of  section 
304  of  the  Social  becurity  Act  (42  U.S.C. 
404(b))  is  amended— 

(1)  by  inserting  "(1)"  after  "(b) ":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2>(A)  Subject  to  subparagraph  (B).  any 
adjustment  of  payments  to.  or  recovery  by 
the  United  States  from,  any  person  pursu- 
ant to  subsection  (a)  shall  t>e  on  a  schedule 
which  will  not  cause  undue  financial  hard- 
ship to  such  person,  as  determined  accord- 


ing to  the  facts  and  circumstances  applica- 
ble in  such  person's  case. 

"(B)  Subparagraph  (A)  shall  not  apply 
with  respect  to  any  person  in  any  case  In 
which  fraud,  willful  misrepresentation,  or 
concealment  of  material  information  was  in- 
volved on  the  part  of  such  person  in  connec- 
tion with  the  payment  of  more  than  the  cor- 
rect amount  upon  which  the  adjustment  or 
recovery  is  t>ased. 

"(CKi)  In  the  case  of  any  Individual  who. 
at  the  time  such  individual  receives  notice 
of  any  overpayment  of  a  benefit  under  this 
title,  is  an  individual  or  eligible  spouse  de- 
scribed in  clause  (ii)  of  section 
1831(bMIHB).  section  1631(b)(1)(B)  shall 
apply  with  respect  to  any  adjustment  or  re- 
covery pursuant  to  suljsection  (a)  with  re- 
si>ect  to  overpayments  of  benefits  under 
this  title  in  the  same  manner  and  to  the 
same  extent  as  section  1631(b)(lKB)  applies 
with  respect  to  an  adjustment  or  recovery 
pursuant  to  section  1631(bHlMA)  with  re- 
spect to  overpayments  of  benefits  under 
title  XVI. 

■(ii)  The  Secretary  shall  Include,  in  any 
notice  to  an  individual  of  an  overpayment  to 
such  individual  of  a  benefit  under  this  title, 
a  description  of  the  provisions  of  clause  (i) 
and  of  the  availability  of  relief  provided 
thereunder. ". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  adjustments  made,  and  recoveries 
obtained,  on  or  after  January  1.  1990. 

SEf.  3.  DEMONSTRATION  PROJECTS  RELATINC;  TO 
ACCOl'NTABILITY  FOR  TELEPHONE 
SERVICE  CENTER  COMMl'NICATIONS. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  shall  develop  and  carry 
out  demonstration  projects  designed  to  im- 
plement the  accountability  procedures  de- 
scribed in  subsection  (b)  in  each  of  not 
fewer  than  3  telephone  service  centers  oper- 
ated by  the  Social  Security  Administration. 
Telephone  service  centers  shall  be  selected 
for  implementation  of  the  accountability 
procedures  so  as  to  permit  a  thorough  eval- 
uation of  such  procedures  as  they  would  op- 
erate in  conjunction  with  the  service  tech- 
nology most  recently  employed  by  the 
Social  Security  Administration.  Each  such 
demonstration  project  shall  commence  not 
later  than  180  days  after  the  date  of  the  en- 
actment of  this  Act  and  shall  remain  in  op- 
eration for  not  less  than  1  year  and  not 
more  than  3  years. 

(b)  Accountability  Procedures.— 

(1)  In  general.— During  the  perlcxl  of  each 
demonstration  project  developed  and  car- 
ried out  by  the  Secretary  of  Health  and 
Human  Services  with  respect  to  a  telephone 
service  center  pursuant  to  sul>section  (a), 
the  Secretary  shall  provide  for  the  applica- 
tion at  such  telephone  service  center  of  ac- 
countability procedures  consisting  of  the 
following: 

(A)  In  any  case  in  which  a  person  commu- 
nicates with  the  Social  Security  Administra- 
tion by  telephone  at  such  telephone  service 
center,  the  Secretary  must  thereafter 
promptly  provide  such  person  a  written  re- 
ceipt which  sets  forth— 

(i)  the  name  of  any  individual  represent- 
ing the  Social  Security  Administration  with 
whom  such  person  has  spoken  in  such  com- 
munication, 

(ii)  the  date  of  the  communication, 

(iil)  a  description  of  the  nature  of  the 
communication. 

(iv)  any  action  that  an  individual  repre- 
senting the  Social  Security  Administration 
has  indicated  in  the  communication  will  be 
taken  in  response  to  the  communication, 
and 


(V)  a  description  of  the  information  or 
advice  offered  in  the  communication  by  an 
individual  representing  the  Social  Security 
Administration. 

(B)  Such  person  must  be  notified  during 
the  communication  by  an  individual  repre- 
senting the  Social  Security  Administration 
that  a  receipt  described  in  subparagraph  (A) 
will  be  provided  to  such  person. 

(C)  A  copy  of  any  receipt  required  to  be 
provided  to  any  person  under  subparagraph 
(A)  must  be— 

(i)  included  in  the  file  maintained  by  the 
Social  Security  Administration  relating  to 
such  person,  or 

(ii)  if  there  is  no  such  file,  otherwise  re- 
tained by  the  Social  Security  Administra- 
tion in  retrievable  form  until  the  end  of  the 
S-year  period  following  the  termination  of 
the  project. 

(2)  Exclusion  or  certain  ROirriNE  tele- 
phone COMMUNICATIONS.— The  Secretary 
may  exclude  from  demonstration  projects 
carried  out  pursuant  to  this  section  routine 
telephone  communications  which  do  not 
relate  to  potential  or  current  eligibility  or 
entitlement  to  benefits. 

(c)  Reports.— 

(1)  In  general.- The  Secretary  of  Health 
and  Human  Services  shall  submit  to  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate  written  reports 
on  the  progress  of  each  demonstration 
project  conducted  pursuant  to  this  section, 
together  with  any  related  data  and  materi- 
als which  the  Secretary  may  consider  appro- 
priate. Such  reports  shall  include  an  initial 
report  (relating  to  the  first  180  days  of  the 
project),  which  shall  be  submitted  not  later 
than  270  days  after  the  commencement  of 
the  project,  and  annual  reports  thereafter 
for  the  duration  of  the  project.  The  final 
report  shall  be  submitted  not  later  than  90 
days  after  the  termination  of  the  project. 

(2)  Specific  matters  to  be  included.— 
Each  report  required  under  paragraph  (1) 
shall— 

(A)  assess  the  costs  and  benefits  of  the  ac- 
countability procedures, 

(B)  identify  any  major  difficulties  encoun- 
tered in  implementing  the  demonstration 
project,  and 

(C)  assess  the  feasibility  of  implementing 
the  accountability  procedures  on  a  national 
basis. 

SEC.  4.  AVAILABILITY  AND  CORRECTION  OF  EARN- 
INGS RECORD  INFORMATION. 

(a)  Availability  op  Earnings  Record  In- 
formation TO  Applicants  for  Benefits.— 
Subparagraph  (A)  of  section  205(c)(2)  of  the 
Social  Security  Act  (42  U.S.C.  405(c)(2)(A)) 
is  amended— 

(1)  by  striking  'derived  and,  upon  request, 
shall"  and  inserting  "derived.  Upon  request, 
the  Secretary  shall":  and 

(2)  by  adding  at  the  end  the  following  new 
sentences:  "Not  later  than  14  days  after  the 
date  of  any  application  for  benefits  under 
this  title,  information  described  in  the  pre- 
ceding sentence  relating  to  the  wages  and 
self-employment  income  of  any  individual 
on  the  basis  of  whose  wages  and  self-em- 
ployment income  such  benefits  would  be 
based  shall  be  provided  to  the  applicant,  ir- 
respective of  whether  a  request  is  made 
therefor.  Any  information  provided  pursu- 
ant to  this  paragraph  in  summary  form 
shall  include  a  notice  that  a  complete  ac- 
counting of  such  information,  categorized 
by  period  and  by  employer,  is  available  upon 
request.  Any  report  under  this  subpara- 
graph of  such  information  shall  include  a 
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notice  that  it  is  possible  that  one  or  more 
items  oi  wages  or  self-employment  income 
have  not  been  properly  included  in  such  In- 
formation and  that  such  information  may 
be  amended,  as  appropriate,  pursuant  to 
submission  of  a  challenge  under  paragraph 
(4)<B),  or  otherwise  at  the  Secretary's  dis- 
cretion in  accordance  with  this  subsection.". 

(b)  Challenges  to  Earnings  Record  In- 
formation.—Paragraph  (4)  of  section  205(c) 
of  such  Act  (42  U.S.C.  405(c)(4))  is  amend- 
ed- 

(1)  by  redesignating  subparagraphs  (A), 
(B),  and  (C)  as  clauses  (i).  (ii).  and  (iii),  re- 
spectively, and  by  inserting  "(A)"  after 
••(4)"; 

(2)  by  striking  "After  the  expiration"  and 
inserting  "Except  as  provided  in  subpara- 
graph (B),  after  the  expiration":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

•(B)  Upon  receipt  from  any  person  of  a 
written  statement  challenging  the  accuracy 
of  the  Secretary's  records  for  any  period,  as 
indicated  by  information  provided  pursuant 
to  paragraph  (2)  relating  to  any  individual's 
wages  and  self-employment  Income,  the  Sec- 
retary shall  provide  such  person  a  complete 
accounting  of  such  wages  and  self-employ- 
ment income,  categorized  by  period  and  by 
employer,  to  the  extent  such  a  complete  ac- 
counting has  not  previously  been  provided 
pursuant  to  paragraph  (2).  If.  upon  receipt 
from  the  Secretary  of  such  a  complete  ac- 
counting pursuant  to  this  paragraph  or 
paragraph  (2),  such  person  demonstrates  to 
the  Secretary  an  erroneous  entry  of  wages 
in  the  Secretary's  records  for  any  period  or 
an  omission  from  such  records  of  any  item 
of  wages  for  any  period,  the  Secretary  shall 
correct  such  entry  or  include  such  omitted 
item  in  the  Secretary's  records,  as  the  case 
may  be,  irrespective  of  the  expiration  of  the 
time  limitation  following  such  period.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  applications  filed,  and  requests  for 
information  made,  on  or  after  January  1. 
1990. 

SEC.  5.  BTANOARDS  APPLICABLE  IN  DETERMINA- 
TIONS OF  GOOD  FAITH.  FAULT. 
INTENT.  ETC. 

(a)  In  General.— Part  A  of  title  XI  of  the 
Social  Security  Act  (42  U.S.C.  1301  et  seq.) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

"STANDARDS  APPLICABLE  IN  DETERMINATIONS  OF 
GOOD  FAITH.  FAULT.  ETC. 

"Sec.  1140.  In  making  any  determination 
of  any  individuals  entitlement  to  benefits 
under  this  Act.  the  Secretary  shall  specifi- 
cally take  into  account  in  any  determination 
of- 

"(1)  whether  such  individual  acted  in  good 
faith. 

"(2)  whether  such  individual  was  at  fault, 
or 

"(3)  fraud,  deception,  or  intent, 
any   physical,  mental,  educational,  or  lin- 
guistic limitation  such  individual  may  have 
(including  any  lack  of  facility  with  the  Eng- 
lish language).". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  with  re- 
spect to  determinations  made  on  or  after 
January  1.  1990. 

SKC.  «.  ASSISTANt:E  Tt)  THE  HOMELESS. 

(a)  OASDI  Program.— Section  205  of  the 
Social  Security  Act  (42  U.S.C.  405)  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 


"Assistance  to  the  Homeless 
•■(s)(l)  The  Secretary  shall  establish  a  pro- 
gram under  which  homeless  individuals  who 
may  be  eligible  for  benefits  under  this  title 
may  be  identified  and  provided  reasonable 
assistance  and  support  in  applying  for  such 
benefits. 

"(2)(A)  For  purposes  of  this  subsection, 
except  as  provided  in  subparagraph  (B).  the 
term  'homeless  individual'  means— 

•(i)  an  individual  who  lacks  a  fixed,  regu- 
lar, and  adequate  nighttime  residence,  or 

"(ii)  an  individual  who  has  a  primary 
nighttime  residence  that  is— 

"(I)  a  supervised  publicly  or  privately  op- 
erated shelter  designed  to  provide  tempo- 
rary living  accommodations  (including  wel- 
fare hotels,  congregate  shelters,  and  transi- 
tional housing  for  the  mentally  ill). 

•■(II)  an  Institution  that  provides  a  temjx)- 
rary  residence  for  individuals  intended  to  be 
institutionalized,  or 

"(III)  a  public  or  private  place  not  de- 
signed for.  or  ordinarily  used  as.  a  regular 
sleeping  accommodation  for  human  beings. 

"(B)  Such  term  does  not  include  any  indi- 
vidual Imprisoned  or  otherwise  detained 
pursuant  to  Federal  law  or  the  law  of  any 
State  (as  defined  in  subsection  (c)(2)(C)(iv)) 
or  political  subdivision  thereof. 

••(3)  Upon  the  request  of  the  government 
of  any  State  (as  defined  in  subsection 
(c)(2)(C)(iv))  or  of  a  political  subdivision 
thereof  or  of  any  organization  which  is 
exempt  from  tax  under  section  501  of  the 
Internal  Revenue  Code  of  1986.  the  assist- 
ance provided  by  the  Secretary  under  the 
program  established  pursuant  to  this  sub- 
section shall  include  efforts  coordinated 
with  such  government  or  organization  to  en- 
courage and  facilitate  application  by  home- 
less individuals  for  benefits  under  this  title. 
Such  efforts  shall  include  regular  visitation 
of  homeless  individuals  by  employees  of  the 
Social  Security  Administration  at  primary 
nighttime  residences  described  in  paragraph 
i2)(A)(ii)  and  facilities  which  regularly  pro- 
vide meals  to  homeless  individuals. 

••(4)  The  Secretary  shall  annually  report 
to  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Finance  of  the  Senate  on  the 
status  and  accomplishments  of  the  program 
required  to  be  established  under  this  subsec- 
tion.". 

(b)  SSI  Program.— Section  1631  of  such 
Act  (42  U.S.C.  1383)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 
••Assistance  to  the  Homeless 
•(m)(l)  The  Secretary  shall  establish  a 
program  under  which  homeless  Individuals 
who  may  be  eligible  for  benefits  under  this 
title  will  be  identified  and  provided  reasona- 
ble assistance  and  support  in  applying  for 
such  benefits. 

••(2)  For  purposes  of  this  subsection,  the 
term  homeless  individual"  has  the  meaning 
provided  In  section  205(s)(2). 

"(3)  Upon  the  request  of  the  government 
of  any  State  (as  defined  in  subsection 
205(c)(2)(C)(iv))  or  of  a  political  subdivision 
thereof  or  of  any  organization  which  is 
exempt  from  tax  under  section  501  of  the 
Internal  Revenue  Code  of  1986.  the  assist- 
ance provided  by  the  Secretary  under  the 
program  established  pursuant  to  this  sub- 
section shall  Include  efforts  coordinated 
with  such  government  or  organization  to  en- 
courage and  facilitate  application  by  home- 
less individuals  for  benefits  under  this  title. 
Such  efforts  shall  Include  regular  visitation 
of  homeless  individuals  by  employees  of  the 
Social  Security  Administration  at  primary 
nighttime   residences  described   in   section 


205(s)(2)(A>(ii)  and  facilities  which  regular- 
ly provide  meals  to  homeless  Individuals. 

"(4)  The  Secretary  shall  annually  report 
to  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Finance  of  the  Senate  on  the 
status  and  accomplishments  of  the  program 
required  to  be  established  under  this  subsec- 
tion."'. 

(c)  Establishment  or  Programs.- The 
Secretary  of  Health  and  Human  Services 
shall  establish  the  programs  provided  for  In 
sections  205(s)  and  1631(m)  of  the  Social  Se- 
curity Act  (as  added  by  this  section)  not 
later  than  180  days  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  7.  NOTICE  REQUIREMENTS. 

(a)  General  Requirements.— 

(1)  OASDI  PROGRAM.— Section  205  of  the 
Social  Security  Act  (42  U.S.C.  405)  (as 
amended  by  section  6(a)  of  this  Act)  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"Notice  Requirements 

"(tHl)  In  any  case  in  which  a  notice  Is 
Issued  to  one  or  more  Individuals  by  the  Sec- 
retary or  by  a  State  agency  pursuant  to  this 
title,  the  Secretary  shall  take  such  actions 
as  are  necessary  to  ensure— 

••(A)  that  such  notice  Is  written  in  simple 
and  clear  language. 

"(B)  if  such  notice  is  directed  specifically 
to  a  particular  individual  or  a  defined  group 
of  individuals,  that  such  notice  contains  the 
name,  address,  and  telephone  number  of  a 
resptonsible  person  to  contact  regarding  the 
notice,  and 

"(C)  in  any  case  in  which  the  native  lan- 
guage of  a  substantial  number  of  recipients 
of  such  notice  Is  likely  to  be  a  language 
other  than  English,  that  such  notice  is  writ- 
ten, to  the  extent  feasible.  In  both  English 
and  such  other  language. 

"(2)  Determinations  pursuant  to  para- 
graph (1)(C)  shall  be  made  separately  with 
respect  to  each  district  office  of  the  Social 
Security  Administration.". 

(2)  SSI  PROGRAM.— Section  1631  of  such 
Act  (42  U.S.C.  1383)  (as  amended  by  section 
6(b)  of  this  Act)  is  further  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

•"Notice  Requirements 

"(nXl)  In  any  case  In  which  a  notice  is 
issued  to  one  or  more  individuals  by  the  Sec- 
retary or  by  a  State  agency  pursuant  to  this 
title,  the  Secretary  shall  take  such  actions 
as  are  necessary  to  ensure— 

"(A)  that  such  notice  Is  written  in  simple 
and  clear  language. 

"(B)  if  such  notice  Is  directed  specifically 
to  a  particular  Individual  or  a  defined  group 
of  individuals,  that  such  notice  contains  the 
name,  address,  and  telephone  number  of  a 
responsible  person  to  contact  regarding  the 
notice,  and 

"(C)  In  any  case  in  which  the  native  lan- 
guage of  a  substantial  number  of  recipients 
of  such  notice  is  likely  to  be  a  language 
other  than  English,  that  such  notice  Is  writ- 
ten, to  the  extent  feasible.  In  both  English 
and  such  other  language. 

■•(2)  Determinations  pursuant  to  para- 
graph (1)(C)  shall  be  made  separately  with 
respect  to  each  district  office  of  the  Social 
Security  Administration.". 

(b)  Applicability  to  Blind  Beneficiaries 
UNDER  Title  II  of  Notice  Standards  Cur- 
rently Applicable  to  Blind  Beneficiaries 
UNDER  Title  XVI.— 
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<1)  In  CKWKRAL.— Section  221  of  such  Act 
(42  VJ8.C.  421)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(IKl)  In  any  case  where  an  individual 
who  is  applying  for  or  receiving  benefits 
under  this  title  on  the  basis  of  disability  by 
reason  of  blindness  is  entitled  to  receive 
notice  from  the  Secretary  of  any  decision  or 
determination  made  or  other  action  taken 
or  proposed  to  be  taken  with  respect  to  his 
or  her  rights  under  this  title,  such  individ- 
ual shall  at  his  or  her  election  be  entitled 
either  (A)  to  receive  a  supplementary  notice 
of  such  decision,  determination,  or  action, 
by  telephone,  within  5  working  days  after 
the  initial  notice  is  mailed.  (B)  to  receive 
the  initial  notice  in  the  form  of  a  certified 
letter,  or  (C)  to  receive  notification  by  some 
alternative  procedure  established  by  the 
Secretary  and  agreed  to  by  the  individual. 

■■(2)  The  election  under  paragraph  (1) 
may  be  made  at  any  time,  but  an  opportuni- 
ty to  make  such  an  election  shall  in  any 
event  be  given  (A)  to  every  individual  who  is 
an  applicant  for  benefits  under  this  title  on 
the  basis  of  disability  by  reason  of  blind- 
ness, at  the  time  of  his  or  her  application, 
and  (B)  to  every  individual  who  is  a  recipi- 
ent of  such  benefits  on  the  basis  of  disabil- 
ity by  reason  of  blindness,  at  the  time  of 
each  redetermination  of  his  or  her  eligibil- 
ity. Such  an  election,  once  made  by  an  indi- 
vidual, shall  apply  with  respect  to  all  no- 
tices of  decisions,  determinations,  and  ac- 
tions which  such  individual  may  thereafter 
be  entitled  to  receive  under  this  title  until 
such  time  as  it  is  revoked  or  changed.". 

(2)  Apkjcation  to  curremt  recipients.— 
Not  later  than  January  1.  1991.  the  Secre- 
tary of  Health  and  Human  Services  shall 
provide  every  individual  receiving  benefits 
under  title  II  of  the  Social  Security  Act  on 
the  basis  of  disability  by  reason  of  blindness 
an  opportunity  to  make  an  election  under 
section  221(IH1)  of  such  Act  (as  added  by 
paragraph  (1)). 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  notices  issued  on  or  after  January 
I.  1990. 

gEC.  ».  REPRESENTATION  OF  CLAIMANTS. 

(a)  OASDI  Program.- 

(1)  Recording  or  identity  or  representa- 
tives IN  electronic  INrORMATION  RETRIEVAL 

SYSTEM.— Section  206<a)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  406(a))  Ls  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "The  Secretary  shall  maintain  in  the 
electronic  information  retrieval  system  used 
by  the  Social  Security  Administration  a  cur- 
rent record,  with  respect  to  any  claimant 
before  the  Secretary,  of  the  identity  of  any 
person  representing  such  claimant  in  ac- 
cordance with  this  subsection.". 

(2)  NoTincATioN  or  availability  or  at- 
torneys.—Section  206  of  such  Act  (42 
U.S.C.  406)  is  further  amended  by  adding  at 
the  end  the  following  new  sut>section: 

"(c)  The  Secretary  shall  notify  each 
claimant  in  writing,  together  with  the 
notice  to  such  claimant  of  an  adverse  deter- 
mination, of  the  availability  of  attorneys  to 
represent  individuals  in  presenting  their 
cases  before  the  Secretary.  Such  notifica- 
tion shall  include  a  written  referral  to  the 
appropriate  local  bar  referral  agency  (or 
other  relevant  bar  referral  group)  and  to 
the  appropriate  local  legal  services  offices 
providing  legal  services  free  of  charge  to 
qualifying  claimants.". 

(b)SSI  Program.— 

(1)  Recording  or  identity  or  representa- 
tives IN  electronic  INrORMATION  RETRIEVAL 

SYSTEM.— Section  1631(d)(2)  of  such  Act  (42 


U.S.C.  1383(dM2))  is  amended  by  adding  at 
the  end  the  following  new  sentence:  "The 
Secretary  shall  maintain  in  the  electronic 
information  retrieval  system  used  by  the 
Social  Security  Administration  a  current 
record,  with  respect  to  any  claimant  before 
the  Secretary,  of  the  identity  of  any  person 
representing  such  claimant  in  accordance 
with  this  paragraph.". 

(2)  NoTiricATiON  or  availability  or  at- 
torneys.—Paragraph  (2)  of  section  1631(d) 
of  such  Act  (42  U.S.C.  1383(d)(2))  is  amend- 
ed- 

(A)  by  inserting  "(A)"  after  "(2)":  and 

(B)  by  adding  at  the  end  the  following 
new  subparagraph: 

•(B)  The  Secretary  shall  notify  each 
claimant  in  writing,  together  with  the 
notice  to  such  claimant  of  an  adverse  deter- 
mination, of  the  availability  of  attorneys  to 
represent  individuals  in  presenting  their 
cases  before  the  Secretary.  Such  notifica- 
tion shall  include  a  written  referral  to  the 
appropriate  local  bar  referral  agency  (or 
other  relevant  bar  referral  group)  and  to 
the  appropriate  local  legal  services  offices 
providing  legal  services  free  of  charge  to 
qualifying  claimants.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  adverse  determinations  made  on  or 
after  January  1.  1990. 

SEC.  9.  APPI.K'ABII.ITY  OF  ADMINISTRATIVE  RES 
JinUATA;  RELATED  N(»TKE  RE- 
gt  IREMENTS. 

(a)  OASDI  Program.— Section  20S(b)  of 
the  Social  Security  Act  (42  U.S.C.  405(b))  U 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

•(3MA)  A  failure  to  request,  during  the 
sixty-day  period  provided  in  paragraph  (1). 
review  of  an  adverse  determination  with  re- 
spect to  an  application  for  any  payment 
under  this  title  shall  not  serve  as  a  basis  for 
denial  of  a  subsequent  application  for  any 
payment  under  this  title  if  the  applicant 
demonstrates  that  the  applicant,  or  any 
other  individual  referred  to  in  paragraph 
( 1 ).  failed  to  so  request  such  a  review  acting 
in  good  faith  reliance  upon  incorrect,  incom- 
plete, or  misleading  information  provided  by 
or  under  the  Secretary. 

"(B)  In  any  notice  of  an  adverse  determi- 
nation with  respect  to  which  a  review  may 
be  requested  under  paragraph  (1).  the  Sec- 
retary shall  descrit>e  in  clear  and  specific 
language  the  effect  on  possible  entitlement 
to  payments  under  this  title  of  choosing  to 
reapply  in  lieu  of  requesting  review  of  the 
determination.". 

(b)  SSI  Program.— Section  1631(0(1)  of 
such  Act  (42  U.S.C.  1383(c)(1))  is  amended— 

(1)  by  inserting  "(A) '  after  "(cXl)";  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

■(B)(i)  A  failure  to  request,  during  the 
sixty-day  period  provided  in  subparagraph 
(A),  review  of  an  adverse  determination 
with  respect  to  an  application  for  any  pay- 
ment under  this  title  shall  not  ser\'e  as  a 
basis  for  denial  of  a  subsequent  application 
for  any  payment  under  this  title  if  the  ap- 
plicant demonstrates  that  he  or  she  or  his 
or  her  eligible  spouse  failed  to  so  request 
such  a  review  acting  in  good  faith  reliance 
upon  in<x>rrect.  incomplete,  or  misleading 
information  provided  by  or  under  the  Secre- 
tary. 

"(ii)  In  any  notice  of  an  adverse  determi- 
nation with  respect  to  which  a  review  may 
be  requested  under  subparagraph  (A),  the 
Secretary  shall  describe  in  clear  and  specific 
language  the  effect  on  possible  entitlement 
to  payments  under  this  title  of  choosing  to 


reapply  for  benefits  in  lieu  of  requesting 
review  of  the  determination.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  adverse  determinations  made  on  or 
after  January  1,  1990. 

SEC.  It.  AUTHORITY  FOR  SECRCTAKY  TO  TAKE 
INTO  ACCOUNT  MISINFORMATION 
PROVIIIED  T4I  APPLICANTS  IN  DETER- 
MININC  DATE  OF  APPLICATION  FOR 
BENEFITS. 

(a)  OASDI  Program.— Section  202(j)  of 
the  Social  Security  Act  (42  U.S.C.  402(j))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(5)  In  any  case  in  which  it  Is  determined 
to  the  satisfaction  of  the  Secretary  that  an 
individual  failed  as  of  any  date  to  apply  for 
monthly  insurance  benefits  under  this  title 
by  reason  of  misinformation  provided  to 
such  individual  by  any  officer  or  employee 
of  the  Social  Security  Administration  relat- 
ing to  such  individual's  eligibility  for  bene- 
fits under  this  title,  such  individual  shall  be 
deemed  to  have  applied  for  such  benefits  on 
the  later  of— 

"(A)  the  date  on  which  such  misinforma- 
tion was  provided  to  such  individual,  or 

"(B)  the  date  on  which  such  individual 
met  all  requirements  for  entitlement  to 
such  benefits  (other  than  application  there- 
for).". 

(b)  SSI  Program.— Section  1631(e)  of  such 
Act  (42  U.S.C.  1383(e))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(4)  In  any  case  in  which  it  is  determined 
to  the  satisfaction  of  the  Secretary  that  an 
individual  failed  as  of  any  date  to  apply  for 
benefits  under  this  title  by  reason  of  misin- 
formation provided  to  such  individual  by 
any  officer  or  employee  of  the  Social  Securi- 
ty Administration  relating  to  such  individ- 
ual's eligibility  for  benefits  under  this  title, 
such  individual  shall  be  deemed  to  have  ap- 
plied for  such  benefits  on  the  later  of— 

"(A)  the  date  on  which  such  misinforma- 
tion was  provided  to  such  individual,  or 

"(B)  the  date  on  which  such  individual 
met  all  requirements  for  entitlement  to 
such  benefits  (other  than  application  there- 
for).". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  benefits  for  months  after  December 
1959. 

SEC.  II.  SAME-DAY  PERSONAL  INTERVIEWS  AT 
FIELD  OFFICES  OF  THE  S<K'IAL  SECC- 
RITY  AD.VIIMSTRATION  IN  CERTAIN 
CASES  WHERE  TIME  IS  OF  THE  ES- 
SENCE. 

(a)  OASDI  Program.— Section  205  of  the 
Social  Security  Act  (as  amended  by  section 
7(a)  of  this  Act)  is  further  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

'same-day  personal  interviews  at  field  OF- 
FICES IN  CASES  WHERE  TIME  IS  OF  THE  ES- 
SENCE. 

"(u)  In  any  case  in  which  an  individual 
visits  a  field  office  of  the  Social  Security  Ad- 
ministration on  a  business  day  of  the  office 
and  represents  during  the  visit  to  an  officer 
or  employee  of  the  Social  Security  Adminis- 
tration in  the  office  that  the  individual's 
visit  to  the  office  is  occasioned  by— 

"(1)  the  receipt  of  a  notice  from  the  Social 
Security  Administration  indicating  a  time 
limit  for  response  by  the  individual,  or 

"(2)  the  theft,  loss,  or  nonreceipt  of  a  ben- 
efit payment  under  this  title, 
the  Secretary  shall  ensure  that  the  individ- 
ual is  granted  a  face-to-face  interview  at  the 
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office  with  an  officer  or  employee  of  the 
Social  Security  Administration  l)efore  the 
close  of  business  on  such  day.". 

(b)  SEI  Program.— Section  1631(e)  of  the 
Social  Security  Act  (42  U.S.C.  1383(e))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  In  any  case  in  which  an  individual 
visiU  a  field  office  of  the  Social  Security  Ad- 
ministration on  a  business  day  of  the  office 
and  represents  during  the  visit  to  an  officer 
or  employee  of  the  Social  Security  Adminis- 
tration in  the  office  that  the  individual's 
visit  to  the  office  is  occasioned  by— 

"(A)  the  receipt  of  a  notice  from  the 
Social  Security  Administration  indicating  a 
time  limit  for  response  by  the  individual,  or 

"(B)  the  theft,  loss,  or  nonreceipt  of  a 
benefit  payment  under  this  title, 
the  Secretary  shall  ensure  that  the  individ- 
ual is  granted  a  face-to-face  interview  at  the 
office  with  an  officer  or  employee  of  the 
Social  Security  Administration  before  the 
close  of  business  on  such  day.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  visits  to 
field  offices  of  the  Social  Security  Adminis- 
tration on  or  after  January  1. 1990.* 


By  Mr.  MATSUNAGA  (for  him- 
self. Mr.  BuRDiCK,  Mr.  Moyni- 
HAN.  Mr.  Heflin,  Mr.  Daschle, 
Mr.  BoREN,  and  Mr.  Pell): 
S.  563.  A  bill  to  amend  section  3104 
of   title   38,   United  States  Code,   to 
permit  certain  service-connected   dis- 
abled veterans  who  are  retired  mem- 
bers of  the  Armed  Forces  to  receive  re- 
tired pay  concurrently  with  disability 
compensation  after  a  reduction  in  the 
amount  of  retired  pay;  to  the  Commit- 
tee on  Veterans'  Affairs. 
concurrent  payment  or  retired  pay  and 

COMPENSATION 

Mr.  MATSUNAGA.  Mr.  President, 
for  myself  and  Senators  Burdick. 
MoYKiHAN.  Heflin.  Daschle,  Boren. 
and  Pell,  I  rise  today  to  introduce  leg- 
islation that  will  permit  disabled  veter- 
ans who  are  also  retired  members  of 
the  Armed  Forces  to  receive  both  dis- 
ability compensation  and  a  portion  of 
their  retired  pay. 

As  my  colleagues  are  aware,  a  centu- 
ry-old statute  requires  individuals  in 
receipt  of  veterans  disability  compen- 
sation to  offset  by  an  equal  amount 
any  retired  military  pay  for  which 
they  are  eligible.  As  I  noted  in  earlier 
statements  on  this  subject,  the  offset 
requirement  discriminates  unfairly 
against  disabled  career  soldiers  by  re- 
quiring them,  in  effect,  to  fund  their 
own  disability  benefits,  a  situation 
faced  by  no  other  Federal  annuitant. 
Noncareer  disabled  soldiers  who  enter 
civil  service  employment,  for  example, 
can  apply  their  short  military  service 
toward  their  civil  service  retirement; 
without  having  to  forgo  any  retire- 
ment pay.  these  individuals  can  re- 
ceive veterans  disability  compensation 
as  well. 

In  our  view,  and  in  the  opinion  of  17 
major  military  and  veterans  service  or- 
ganizations, the  offset  rule  ignores  the 
proper  distinction  between  military  re- 
tirement and  disability  compensation 


entitlements.  Whereas  the  former  is 
paid  to  recognize  a  soldier  who  has  de- 
voted 20  or  more  of  his  or  her  most 
productive  years  to  our  country's  de- 
fense, the  latter  is  disbursed  to  com- 
pensate a  veteran  for  pain  and  suffer- 
ing caused  by  disabilities  incurred  in 
the  line  of  duty.  Because  the  two  types 
of  compensation  serve  two  entirely  dif- 
ferent purpo.ses.  receipt  of  one  should 
not  be  conditioned  on  receipt  of  the 
other. 

Mr.  President,  this  measure  is  a 
technical  replacement  for  S.  191.  a  bill 
I  introduced  on  January  25.  1989,  that 
was  meant  to  accomplish  the  same 
ends.  Unfortunately,  through  a  draft- 
ing error,  S.  191  would  not  do  what 
was  truly  Intended,  that  is  to  permit 
retired  disabled  military  to  receive 
both  veterans  disability  compensation 
and  a  portion  of  their  military  retire- 
ment pay.  with  the  pay  to  be  based  on 
a  percentage  of  the  level  of  the  disabil- 
ity compensation.  As  an  example,  my 
new  bill,  under  the  correct  formula- 
tion, permits  a  veteran  with  a  90  per- 
cent disability  rating  to  receive  mili- 
tary retirement  pay  minus  an  amount 
equal  to  10  percent  of  the  disability 
compensation  for  which  he  is  eligible. 
Similarly,  a  veteran  rated  30  percent 
disabled  would  be  eligible  to  receive,  in 
addition  to  his  disability  compensa- 
tion, his  military  retirement  pay  less 
an  amount  equal  to  70  percent  of  his 
disability  compensation. 

Mr.  President,  my  colleagues  know 
that  in  addition  to  this  inverse  ratio 
bill  I  have  also  authored  legislation,  S. 
190.  to  eliminate  the  offset  complete- 
ly. The  bill  I  am  introducing  today  has 
been  developed  to  address  concerns  ex- 
pressed by  many  Senators  that  com- 
plete elimination  of  the  offset  would 
be  too  costly— estimates  of  the  cost  of 
S.  190  range  from  $700  million  to  $1 
billion  a  year  in  outlays.  In  contrast.  I 
estimate  that  this  bill  would  result  in 
expenditures  amounting  to.  at  most, 
only  a  fifth  of  those  associated  with  S. 
190.  While  I  remain  convinced  that 
fairness  dictates  that  we  endeavor  to 
eliminate  the  offset  completely.  I  offer 
this  alternative  measure  today  in  a 
spirit  of  accommodation  and  in  the  in- 
terest of  fiscal  responsibility. 

Thank  you.  Mr.  President.  On  behalf 
of  the  more  than  400,000  retired  dis- 
abled career  soldiers  who  have  been 
deprived  of  their  full  military  retire- 
ment pay.  I  urge  my  colleagues  to  sup- 
port this  legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  563 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 


section    !.  CONCURRENT  PAYMENT  OF  RETIRED 
PAY  AND  COMPENSATION. 

(a)  Limitation  on  Duplication  or  Bene- 
fits.—Section  3104(a)  of  title  38,  United 
States  Code,  is  amended— 

(1)  in  paragraph  (1),  by  inserting  "as  pro- 
vided in  paragraph  (3)  and"  after  "Except"; 
and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)(A  )  A  person  may  be  paid  emergency 
officers',  regular,  or  reserve  retirement  pay 
concurrently  with  the  payment  of  compen- 
sation for  any  service-connected  disability, 
except  that  no  amount  of  retirement  pay 
and  compensation  may  be  paid  to  a  person 
concurrently  if  payment  of  the  retirement 
pay  and  payment  of  the  comp)ensation  are 
based  upon  the  same  disability.  In  the  case 
of  a  person  receiving  both  retirement  pay 
and  compensation,  the  amount  of  retire- 
ment pay  paid  such  person  shall  be  reduced 
(but  not  below  zero)  as  provided  In  subpara- 
graph (B)  of  this  paragraph. 

"(B)  The  amount  by  which  the  retirement 
pay  of  a  disabled  person  is  reduced  under 
subparagraph  (A)  of  this  paragraph  shall 
be- 

"(i)  if  and  while  the  disability  is  rated  10 
percent,  the  amount  equal  to  90  percent  of 
the  amount  of  the  disability  compensation 
paid  such  person; 

"(ii)  if  and  while  the  disability  is  rated  20 
percent,  the  amount  equal  to  80  percent  of 
the  amount  of  the  disability  compensation 
paid  such  p>erson: 

"(iii)  if  and  while  the  disability  is  rated  30 
percent,  the  amount  equal  to  70  percent  of 
the  amount  of  the  disability  compensation 
paid  such  person: 

"(iv)  if  and  while  the  disability  is  rated  40 
percent,  the  amount  equal  to  60  percent  of 
the  amount  of  the  disability  compensation 
paid  such  person: 

"(v)  if  and  while  the  disability  Is  rated  50 
percent,  the  amount  equal  to  50  percent  of 
the  amount  of  the  disability  compensation 
paid  such  person: 

"(vi)  if  and  while  the  disability  is  rated  60 
percent,  the  amount  equal  to  40  percent  of 
the  amount  of  the  disability  compensation 
paid  such  person; 

"(vii)  if  and  while  the  disability  is  rated  70 
percent,  the  amount  equal  to  30  percent  of 
the  amount  of  the  disability  compensation 
paid  such  person; 

"(viii)  if  and  while  the  disability  is  rated 
80  percent,  the  amount  equal  to  20  percent 
of  the  amount  of  the  disability  compensa- 
tion paid  such  person:  and 

"(ix)  if  and  while  the  disability  is  rated  90 
percent,  the  amount  equal  to  10  percent  of 
the  amount  of  the  disability  compensation 
paid  such  person. 

The  amount  of  the  retirement  pay  of  a  dis- 
abled person  may  not  reduced  under  sub- 
paragraph (A)  of  this  paragraph  if  and 
while  the  disability  is  rated  as  total. ". 

(b)  Technical  Amendments.— ( 1 )  Section 
3104  of  such  title  is  further  amended  by 
striking  out  the  section  heading  and  insert- 
ing in  lieu  thereof  the  following: 
'•§3104.  LimiUtion  on  duplication  of  paymenU". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  53  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section  3104 
and  inserting  in  lieu  thereof  the  following: 
"13104.  Limitation  on  duplication  of  pay- 
ments". 

SEC.   2.    EFFECTIVE   DATE   AND    PROHIBITION   ON 
RETROACTIVE  BENEFITS 

(a)  In  General.— The  amendments  made 
by  this  Act  shall  take  effect  on  the  first  day 
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of  the  second  calendar  month  following  the 
date  of  the  enactment  of  this  Act. 

(b)  Retroactive  Benktits.— No  benefits 
shall  be  paid  to  any  person  by  virtue  of  this 
Act  for  any  period  before  the  effective  date 
of  this  Act. 


By  Mr.  MATSUNAGA  (for  him- 
self. Mr.  Cranston,  Mr.  Mur- 
KOWSKi,    Mr.    Mitchell.    Mr. 
DeConcini.  and  Mr.  Inouye): 
S.  564.  A  bill  to  provide  for  an  Assist- 
ant Secretary  of  Veterans'  Affairs  to 
be  responsible  for  monitoring  and  pro- 
moting the  access  of  members  of  mi- 
nority  groups,    including   women,    to 
services  and  benefits  furnished  by  the 
Department  of  Veterans'  Affairs. 

ASSISTANT  SECRETARY  OP  VETERANS'  AFFAIRS 

Mr.  MATSUNAGA.  Mr.  President, 
for  myself  and  Senators  Cranston, 
MtntKOWSKi.  DeConcini.  Mitchell, 
and  Inouye.  I  rise  to  introduce  legisla- 
tion to  assign  an  Assistant  Secretary 
of  Veterans'  Affairs  oversight  respon- 
sibilities for  minorities.  The  Depart- 
ment of  Veterans'  Affairs  Act.  which 
elevates  the  Veterans'  Administration 
[VA]  to  Cabinet  rank,  created  six  As- 
sistant Secretary  positions.  Under  this 
bill  one  of  the  six  would  have  responsi- 
bility for  monitoring  and  promoting 
access  of  minorities— including  blaclis. 
Native  Americans,  Hispanics.  Asian- 
Pacific  islanders,  and  women— to  vet- 
erans services  and  benefits.  As  my  col- 
leagues are  aware,  the  Elevation  Act 
stipulates  10  functional  duties  to  be 
assigned  among  the  Assistant  Secre- 
taries: my  bill  would  simply  add  an 
11th  duty  to  this  list. 

The  primary  purpose  of  this  bill  is  to 
ensure  that  concern  for  minority  vet- 
erans is  made  an  integral  part  of  the 
Department's  policymaking  process. 
Hitherto,  the  unique  problems  and 
needs  of  minority  populations,  prob- 
lems and  needs  that  arise  from  race, 
gender,  culture,  history,  geography,  or 
other  circumstance,  have  only  been 
addressed  in  a  desultory  fashion  by 
the  occasional,  enlightened  health 
care  or  benefits  employee.  Although 
certain  minority  advisory  bodies  have 
been  created  by  Congress,  their  recom- 
mendations are  not  always  accorded 
serious  review  by  the  Administrator  or 
other  policymaking  officials  and  have 
often  been  completely  ignored.  The 
VA.  in  short,  lacks  a  proper  minorities 
advocate  within  its  formal  decision- 
making hierarchy.  It  is  therefore  not 
surprising  that  minority  needs  are 
often  overlooked  or  that  the  VA  lacks 
an  overall  strategy  for  improving  serv- 
ices and  benefits  for  minority  benefici- 
aries. 

Let  me  briefly  touch  on  some  of  the 
problems  faced  by  each  of  the  minori- 
ty groups  covered  under  the  bill. 

Mr.  President,  Native  Americans  in 
general  live  shorter  and  poorer  lives 
than  other  groups.  The  VAs  Advisory 
Committee  on  Native  American  Veter- 
ans reports  that  Native  Americans  sig- 
nificantly   underutilize    VA    benefits 


and  health  care  services.  Though  the 
committee  had  to  base  this  contention 
in  part  on  anecdotal  data  as  very  little 
statistical  studies  have  been  done  on 
Indian  veterans,  the  evidence  is  clear 
that,  at  least  in  the  case  of  health 
care,  underutilization  is  a  significant 
problem.  For  example,  although  Indi- 
ans comprise  about  0.6  percent  of  the 
total  veterans  population— about 
160,000  men  and  women— fiscal  1985 
data  indicates  that  only  0.4  percent  of 
VA  hospital  discharges  and  0.3  percent 
of  hospitalized  patients  were  Native 
American.  This  can  be  attributed  to 
several  factors,  including  geography, 
economic  conditions,  culture,  and  lack 
of  interagency  coordination. 

Forty  to  fifty  percent  of  all  Native 
Americans  reside  on  reservations, 
which  means  that  they  comprise  a 
large  portion  of  the  2.9  percent  of  vet- 
erans who  live  more  than  100  miles 
from  VA  medical  centers.  This  dis- 
tance from  VA  facilities  means  that 
Indian  veterans,  who  are  already  eco- 
nomically disadvantaged,  must  have 
automobiles  or  other  transportation 
and  sometimes  the  financial  where- 
withal for  overnight  stays  near  VA  fa- 
cilities. Native  American  cultures  fre- 
quently differ  from  the  dominant  cul- 
ture in  terms  of  language,  understand- 
ing, and  expectations;  attitudes  toward 
illness  and  disease,  such  as  a  belief  in 
traditional  healing,  may  shape  a  veter- 
an's decision  to  seek  and  accept  the 
care  offered  by  the  VA.  The  lack  of 
interagency  coordination  among  the 
several  Federal,  State,  and  tribal  agen- 
cies with  jurisdiction  over  Native 
American  affairs  results  in  both  the 
inefficient  utilization  of  resources  and 
confusion  about  the  availability  of 
benefits  and  services. 

Mr.  President,  the  situation  faced  by 
Native  American  veterans  is  mirrored 
in  other  minority  groups.  Hispanic  vet- 
erans, for  example,  have  played  an  im- 
portant role  in  every  one  of  our  Na- 
tion's conflicts  since  the  American 
Revolution.  They  have  consistently 
been  overrepresented  as  a  percentage 
of  wartime  casualties,  and  claim  more 
Congressional  Medal  of  Honor  winners 
per  capita  than  any  other  ethnic 
group  represented  in  this  great  coun- 
try of  ours.  As  in  the  case  of  most  mi- 
norities, it  is  not  possible  to  say  with 
any  degree  of  certainty  to  what  extent 
Hispanic  veterans  participate  in  VA 
programs,  although  the  American  GI 
Forum,  the  sole  Hispanic  veterans  or- 
ganization, believes  that  they  do  not 
fully  utilize  the  benefits  to  which  they 
are  entitled.  The  curtailment  of  the 
transportation  allowance,  for  example, 
has  had  a  disparate  effect  on  lower 
income  groups,  particularly  the  His- 
panic community  in  rural  areas  where 
many  veterans  reside.  It  is  also  be- 
lieved that  the  relatively  high  unem- 
ployment rate  for  Hispanic  veterans  is 
exacerbated  by  State  veterans'  em- 
ployment representatives  who,  lacking 


sensitivity  to  Hispanic  culture  or 
Spanish  language  skills,  cannot  meet 
the  needs  of  Hispanic  veterans. 

Black  veterans  and  their  families  ac- 
count for  almost  one-third  of  the 
black  population  in  the  United  States; 
black  veterans  represent  almost  8  per- 
cent of  the  total  veterans'  population. 
While  the  overall  veterans'  population 
is  projected  to  decline  by  the  turn  of 
the  century,  the  black  population  is 
projected  to  increase.  Blacks  today  are 
overrepresented  in  the  military,  com- 
prising 21  percent  of  enlisted  ranks 
and  6.6  percent  of  officers.  As  a  race, 
blacks  have  served  their  country  with 
honor,  valor,  and  distinction.  However, 
once  discharged,  they  have  not  always 
received  the  benefits  accorded  other 
veterans.  For  example,  blacks  who 
served  in  the  Vietnam  theater  have  a 
higher  rate  of  joblessness  than  other 
Vietnam-era  veterans;  overall  black 
unemployment  is  2  V^  to  3  times  that 
for  white  veterans.  The  number  of 
homeless  veterans  increases  every  day 
and  the  number  of  black  homeless  vet- 
erans is  inordinately  large.  Statistical- 
ly, too,  black  veterans  file  fewer  claims 
for  education  or  home  loan  benefits. 

Veterans  of  Asian  and  Pacific  island 
ancestry,  according  to  the  1980  census, 
comprise  over  212,000  individuals. 
Mauiy  of  these  compiled  distinguished 
war  records  out  of  proportion  to  their 
numbers.  The  nearly  all  Japanese- 
American  "Go  for  Broke"  division,  for 
instance,  sustained  among  the  highest 
number  of  casualties  for  World  War  II 
combat  units,  and  was  awarded  an  ex- 
traordinary number  of  decorations  for 
valor.  This  enviable  record  of  service 
reflected,  perhaps,  a  desire  for  recent- 
ly arrived  immigrant  groups  to  inte- 
grate themselves  into  the  national 
fabric.  This  impulse  to  "prove"  them- 
selves was  reinforced  by  strong  tradi- 
tions of  duty  and  honor. 

However,  as  with  other  minorities, 
these  same  traditions  also  shape  atti- 
tudes toward  the  seeking  of  care  and 
benefits  offered  by  Federal  agencies 
such  as  the  Veterans'  Administration. 
In  my  own  State  of  Hawaii,  Asian  and 
Pacific  islander  veterans  tend  to 
present  themselves  for  treatment  at 
lower  rates  than  other  veterans,  not 
because  they  are  healthier  than  other 
veterans,  but  because  of  a  culturally 
induced  reluctance  to  impose  on  the 
Federal  Government  for  assistance.  I 
am  convinced  that  this  cultural  atti- 
tude is  a  major  reason  why  Hawaii 
ranks  among  the  lowest  of  the  VA's  ju- 
risdictions in  medical  dollars  per  veter- 
an and  why  it  is  one  of  only  two  States 
without  a  VA  medical  center.  It  was 
only  until  2  years  ago,  when  the 
Senate  Veterans'  Affairs  Committee 
held  oversight  hearings  in  Honolulu, 
that  the  true  extent  of  the  VA's  ne- 
glect of  Hawaii  veterans  became  ap- 
parent and  actions  were  begun  to  re- 
dress the  situation.  In  my  opinion,  the 
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situation  could  have  been  avoided  if 
the  VA  had  taken  the  time  to  under- 
stand the  particular  needs  of  each  of 
the  minority  veterans  groups  under  its 
care. 

Women  veterans  were  brought  into 
military  service  for  the  first  time  in 
large  numbers  in  World  War  II  be- 
cause they  were  badly  needed.  Al- 
though the  women's  component  of  the 
military  was  to  have  been  phased  out 
after  the  war.  they  remained  by  virtue 
of  their  demonstrated  record  of  serv- 
ice. They  remained  as  part  of  the 
peacetime  military.  Their  participa- 
tion, as  we  know,  continued  through 
the  Korean  and  Vietnam  wars  to 
reach  a  level  of  over  10  percent. 
Today,  there  are  over  220,000  women 
on  active  duty  in  the  Armed  Forces 
and  their  numbers  are  projected  to  in- 
crease in  the  coming  years  even 
though  the  total  force  is  projected  to 
decline.  Women  veterans  are  currently 
the  fastest  growing  segment  of  the 
veteran  population;  female  veterans 
comprise  4.3  percent  of  the  total  veter- 
ans' population  and  number  almost  1.2 
million.  Although  the  VA  has  respond- 
ed aggressively  in  many  instances  to 
women's  needs  in  the  past  few  years, 
much  remains  to  be  done.  The  VA's 
Advisory  Committee  on  Women  Veter- 
ans stated  in  its  1988  report  that  an 
ongoing  concern  is  the  fact  that 
women  are  still  less  aware  than  male 
veterans  of  the  benefits  to  which  they 
are  entitled  and  that,  even  when 
aware,  they  are  less  likely  to  claim 
them.  Another  continuing  problem  is 
the  inability  of  public  employment  of- 
fices to  place  women  veterans,  particu- 
larly former  enlisted  women,  in  jobs 
and  at  wage  levels  commensurate  with 
their  military  experience.  And,  as  with 
all  other  minority  veterans,  statistical 
data  on  the  use  of  benefits  by  women 
veterans  remains  sadly  deficient. 

Mr.  President,  I  am  quite  sure  that 
this  measure  will  be  misunderstood  by 
some.  Many  otherwise  well-meaning 
individuals,  without  bothering  to  ex- 
amine the  special  situation  of  minority 
veterans,  will  argue  that  the  VA  serves 
veterans  with  a  blind  eye  toward  color, 
heritage,  or  gender,  and  that  therefore 
a  minorities  oversight  function  is  un- 
necessary. 

These  erstwhile  egalitarians  will 
state  that  "a  veteran  is  a  veteran  is  a 
veteran"— that,  for  example,  a  Filipi- 
no-American veteran  suffering  from 
post  traumatic  stress  disorder  [PTSD] 
is  eligible  for  the  same  treatment  that 
is  provided  a  white  PTSD  victim.  My 
reply  would  be  that  the  same  care  is 
not  the  same  as  equal  care.  Recent  sci- 
entific study  points  to  evidence  that 
Asian-American  veterans'  experience 
of  the  Vietnam  war  was  qualitatively 
different  from  that  of  their  white 
counterparts.  As  such,  it  is  probable 
that  the  the  diagnosis  and  treatment 
of  the  Filipino  veteran  suffering  from 
PTSD   would   differ   from   that   of   a 


white  veteran.  Unfortunately,  because 
the  VA  has  not  recognized  the  need  to 
examine  the  disorder  in  small  minori- 
ty populations,  very  little  is  known 
about  PTSD  in  Asian  Americans.  Even 
the  recently  completed  national  Viet- 
nam veterans  readjustment  study, 
touted  by  the  VA  as  the  definitive 
study  on  the  psychological  problems 
of  Vietnam  veterans,  does  not  include 
data  on  Asian-American  veterans. 
Native  American  veterans,  or  other 
small  minority  group.  Why?  Simply 
because  they  constitute  only  a  small 
segment  of  the  veterans'  population. 
Therefore,  the  VA  lacks  even  the  basic 
statistical  information  on  PTSD  with 
respect  to  many  minority  populations, 
information  which  is  crucial  to  their 
full  postwar  readjustment. 

Let  me  offer  another  example.  As  I 
noted  earlier,  nearly  half  of  all  Native 
Americans  live  on  reservations,  lands 
which  are  held  in  trust  by  the  U.S. 
Government.  These  lands  are  consid- 
ered tribal,  or  conmiunity-owned, 
property.  This  fact,  in  addition  to  the 
endemic  unemployment  that  plagues 
Indian  communities,  makes  it  difficult 
for  Native  American  veterans  to 
obtain  home  loans.  As  my  colleagues 
know,  the  VA  will  guarantee  a  portion 
of  a  veteran's  loan,  provided  of  course 
that  he  is  first  able  to  find  a  bank  that 
is  willing  to  offer  him  a  loan.  But  how 
many  banks  are  willing  to  issue  a 
mortgage  to  a  veteran  whose  opportu- 
nities for  gainful  employment  are 
sharply  limited  and  whose  house,  be- 
cause it  stands  on  nontransferrable 
tribal  land,  has  little  security  value 
and  is  inherently  difficult  to  resell  in 
the  event  of  default?  This  situation  is 
not  unique  to  Amerian  Indians.  Veter- 
ans in  American  Samoa,  among  others, 
are  in  similar  circumstances.  One  solu- 
tion to  this  problem  might  be  to  revive 
the  VA's  direct  loan  program  in  limit- 
ed and  modified  form  to  accommodate 
veterans  living  in  special  circum- 
stances. Unfortunately,  the  VA  has 
not  seriously  entertained  this  possibili- 
ty, adhering  as  it  does  to  a  rigid  appli- 
cation of  the  general  rule  that  the 
Government  should  not  be  involved  in 
so-called  commercial  activities. 

These  are  typical  examples  of  the 
quiet  neglect— inadvertent  perhaps— 
that  persists  in  a  bureaucracy  that  has 
not  been  completely  sensitized  to  the 
concerns  of  minority  veterans.  While 
establishing  a  minorities  function  at 
the  Assistant  Secretary  level  might 
not  guarantee  that  these  problems 
would  be  solved,  it  would  at  least 
ensure  that  the  problems  are  recog- 
nized and  seriously  considered. 

Mr.  President,  this  bill  does  not 
intend  to  set  minority  veterans  above 
other  veterans.  It  does,  however,  imply 
that  minority  veterans,  because  of  an 
agencywide  ignorance  of  their  particu- 
lar circumstances,  have  been  receiving 
a  lower  level  of  services  and  benefits 
afforded  other  veterans.  As  such,  the 


intent  behind  this  measure  is  to 
enable  minority  veterans,  through  the 
advocacy  of  a  high-level  Department 
official,  to  seek  the  full  range  and 
level  of  services  and  benefits  to  which 
they  are  entitled.  I  can  think  of  no 
better  time  than  now,  when  the  Na- 
tion's veterans  prepare  to  take  their 
rightful  place  in  the  President's  Cabi- 
net, to  address  this  important  issue. 

In  closing,  Mr.  President,  I  would 
like  to  thank  Senator  Cranston  and 
Senator  Murkowski,  the  chairman 
and  ranking  minority  member  of  the 
Senate  Veterans'  Affairs  Conmiittee, 
for  their  invaluable  assistance  in  draft- 
ing this  measure.  I  urge  my  colleagues 
to  support  this  legislation,  and  I  ask 
unanimous  consent  that  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  564 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SPECIAL  RESPONSIBILITIES  OF  AN  AS- 
SISTANT SEtRCTARY  OK  VETERANS 
AFFAIRS. 

(a)  Position  and  Functions  of  Assistant 
Secretary.— Section  4  of  the  Department  of 
Veterans  Affairs  Act  (Public  Law  100-527; 
102  Stat.  2638)  is  amended  by  adding  at  the 
end  of  subsection  (b)  the  following  new 
paragraph: 

"(11)  The  review  and  assessment  of  the  ef- 
fects of  policies,  regulations,  and  programs 
and  other  activities  of  the  Department  on 
minority  veterans  and  the  development  and 
implementation  of  policies  facilitating 
access  of  such  veterans  to  services  and  bene- 
fits provided  under  laws  administered  by 
the  Department.". 

(b)  "Minority  Veteran"  Detined.— Sec- 
tion 4  of  such  Act  is  further  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(h)  Definitions.— As  used  in  this  section: 

"(1)  The  term  minority  veterans'  means— 

"(A)  black  veterans; 

"(B)  Native  American  veterans; 

"(C)  Hispanic-American  veterans; 

•(D)  Asian-Pacific  Islander  American  vet- 
erans; and 

"(E)  women  veterans. 

"(2)  The  term  veteran'  has  the  meaning 
given  that  term  in  section  101(2)  of  title  38. 
United  States  Code. 

"(3)  The  term  Native  American'  means  an 
Indian.  Native  Hawaiian,  or  an  Alaska 
Native. 

••(4)  The  term  'Indian'  has  the  meaning 
given  that  term  in  section  4(a)  of  the  Indian 
Self-Determinatlon  and  Education  Assist- 
ance Act  (25  U.S.C.  450b(a)). 

"(5)  The  term  Native  Hawaiian'  has  the 
meaning  given  that  term  in  section  815(3)  of 
the  Native  American  Programs  Act  of  1974 
(42U.S.C.  2992c(3)). 

'(6>  The  term  Alaska  Native'  has  the 
meaning  given  the  term  Native'  in  section 
3(b)  of  the  Alaska  Native  Claims  Settlement 
Act(43U.S.C.  1602(b)). 

'•(7)  The  term  Asian-Pacific  Islander' 
means  any  person,  other  than  a  Native 
American,  whose  ancestral  origin  is  in  any 
of  the  original  peoples  of  the  Par  East. 
Southeast  Asia,  the  Indian  subcontinent  of 
Asia,    or    the    Pacific    Islands    (including 
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China.   Japan.    Korea,    the  PbUippine    Is- 
lands, and  Samoa).". 


By  Mr.  MATSUNAGA  (for  him- 
self. Mr.  Gahn.  Mr.  Gobs.  Mr. 
Glenn,     Mr.     Dawforth.    Mr. 
Cranston,  Mr.  Mitcheu,,  Mr. 
Dole.  Mr.  Simpson,  Mr.  Simon, 
Ms.  MiKTTLSKt,  and  Mr.  Hol- 
UNCS): 
S.J.  Res.  75.  Joint  resolution  relating 
to  NASA  and  the  International  Space 
Year;  to  the  Committee  on  Foreign 
Relations. 

NASA  AMD  THE  IlTrERNATlONAt  SPACE  YEAR 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  to  introduce  a  Joint  resolution  re- 
lating to  an  Initiative  of  the  U.S.  Con- 
gress that  has  developed  into  a  world- 
wide activity  of  immense  significance, 
I  am  referring  to  the  International 
Space  Year,  or  ISY.  in  1992.  The  ISY 
will  consist  of  space  activities  coordi- 
nated on  a  global  basis,  from  space 
missions  to  classroom  activities  and 
public  expositions.  It  will  be  a  year- 
long worldwide  celebration  of  human- 
ity's future  in  space,  commemorating 
the  500th  anniversary  of  Columbus' 
voyage  to  the  New  World  and  the  35th 
anniversary  of  the  International  Geo- 
physical Year,  or  IGY,  that  ushered  in 
the  space  age. 

I  had  the  pleasure  of  first  proposing 
the  ISY  in  1985  and  embodying  it  in 
legislation  introduced  with  my  distin- 
guished colleague  from  Utah,  Mr. 
Garn.  as  original  cosponsor.  The  reso- 
lution called  upon  President  Reagan 
to  direct  NASA  to  investigate  the  fea- 
sibility of  an  ISY  and  report  to  Con- 
gress in  spring  1986.  Our  joint  resolu- 
tion—a companion  measure  which  was 
introduced  by  Representatives  Nelson 
and  Walker  in  the  House— met  with 
unanimous  support  and  was  incorpo- 
rated into  the  NASA  authorization  for 
1986. 

Suljsequently,  in  May  1986,  Presi- 
dent Reagan  delivered  NASA's  ISY 
report  to  Congress.  NASA  said  it  had 
received  an  "overwhelming  positive" 
response  to  its  international  inquiries 
on  ISY.  NASA  recommended  moving 
ahead  on  an  ISY  with  emphasis  on 
space  science,  human  exploration,  uti- 
lization of  space  for  humanity,  and 
education,  and  with  priority  to  the 
theme  of  "Understanding  the  Earth  as 
a  Planet."  In  a  letter  to  Congress  ac- 
companying NASA's  report.  I*resident 
Reagan  endorsed  the  ISY  and  directed 
NASA  to  lead  an  interagency  effort  to 
develop  the  concept  domestically  and 
internationally. 

The  ISY's  suttsequent  progress  was 
remarkable.  International  scientific 
and  engineering  societies  established 
ISY  planning  committees  and  t>egan 
soliciting  proposals.  In  our  case,  the 
National  Academy  of  Sciences  offered 
a  range  of  proposals  that  paralleled 
the  themes  and  emphases  of  NASA's 
recommendations. 


In  August  1987,  the  first  major  inter- 
national ISY  conference  wa<  held  in 
Hawaii,  through  the  efforts  of  an  or- 
ganizing  committee  of  Unfte<}^  States 
and  Japanese  space  scientists,  working 
with  the  University  of  Hawaii  and  the 
newly  formed  U.S.  International  Space 
Year  Association.  I  wa&  invited  to 
serve  as  honorary  cochalrman  of  that 
conference,  along  with  the  Honorable 
Tetsuo  Kondo,  Japan's  Mtnister  of 
Economic  Planning.  The  soignee  pro- 
gram cochairmen  were  the  spaoe  sci- 
ence heads  of  NASA  and  their  Japa- 
nese counterpart;  and  the  industry 
program  cochairmen  were  the  Dresi- 
dentfi  of  the  Aerospace  Industries  As- 
sociation of  America  and  thie  Space 
Committee  of  the  Keidanren,  Japan's 
council  of  economic  organizations. 
Working  groups  of  space  agency  offi- 
cials, scientists,  and  industrialists  de- 
veloped a  wide  range  of  ISY  proposals 
in  the  categories  of  Earth  observation, 
communications,  astropiiysics,  space 
facilities,  space  industrialization,  and 
planetary  science.  The  Hawaii  confer- 
ence proved  the  ISY's  wide-ranging 
potential. 

The  most  significant  event  in  the 
ISY's  rapid  evolution  occurred  last 
spring  when  NASA  a^ed  the  U.S. 
International  Space  Year  Association 
to  organize  an  ISY  planning  confer- 
ence in  New  Hampshire  that  brought 
together  senior  officials  from  17  space 
agencies  around  the  world.  This  was 
the  largest  space  summit  ever  held 
and  it  offered  dramatic  testimony  of 
the  ISY's  worldwide  appeal.  The  New 
Hampshire  conference  had  two  crucial 
outcomes: 

First,  it  led  to  the  establishment  of  a 
space  agency  ISY  coordinating  body 
called  the  Space  Agency  Porum  on 
ISY.  or  SAFISY.  SAPISY  had  17  char- 
ter members.  It  has  since  grown  to  23 
members,  and  more  will  join  at  the 
next  SAPISY  summit  in  Frascati. 
Italy  in  May.  hosted  by  the  Enfopean 
Space  Agency. 

Second.  SAFISY  endorsed  Mission 
to  Planet  Earth  as  a  primary  theme  of 
the  ISY  and  called  on  the  world's 
space  agencies  to  submit  detailed  spec- 
ifications of  all  their  Earth  observing 
spacecraft  in  operation  or  planned  for 
the  next  decade,  so  that  a  major  co- 
ordinating effort  could  be  initiated. 

SAFISY  also  agreed  to  establish  ad- 
visory committee  for  Earth  science, 
the  other  space  sciences,  education 
and  applications.  Those  committees 
will  prepare  recommendations  for 
annual  SAPISY  summit  meetings  that 
will  be  hosted  on  a  rotating  basis— 
1989,  European  SpMtce  Agency;  1990. 
Japan;  1991.  U.S.S.R.:  1992,  United 
States. 

The  most  rapid  development  has  oc- 
curred in  Earth  science,  which  will  be 
the  ISY's  centerpiece.  Besides  the 
steps  outlined  above.  NASA  has  initi- 
ated an  important  greenhouse  detec- 
tion project  that  other  space  agencies 


are  joining  and  that  will  deliver  results 
in  1992.  Other  environmental  monitor- 
ing projects  are  In  the  works.  Inspired 
by  the  ISY,  planning  for  a  Mission  to 
Planet  Earth  of  unprecedented  scope 
and  complexity,  aimed  at  monitoring 
and  eventually  predicting  global  envi- 
ronmental problems  so  that  they  can 
be  managed  for  the  benefit  of  human- 
ity, is  well  underway.  On  those 
grounds  alone,  the  ISY  already  can  be 
judged  a  historic  success,  and  NASA 
deserves  the  admiration  and  applause 
of  the  entire  world  community  for  its 
leadership  in  this  great  effort. 

But  there  will  be  other  inspiring  ISY 
themes  as  well.  Indeed,  the  super- 
ordinate  message  of  the  ISY  is  that 
space  is  also  an  Age.  like  the  Renais- 
sance. The  ISY  marks  the  transition 
to  that  new  age  of  boundless  potential. 
Its  core  of  Mission  to  Planet  Earth  ac- 
tivities will  be  complemented  by  other 
activities  that  seek  to  profit  from  the 
growing  complementarity  and  redun- 
dancy of  national  space  programs  in 
order  to  maximize  efficiency  and 
reduce  costs.  Space  is  BIG.  and  the  in- 
habitants of  our  tiny  planet  have  to 
work  together  if  they  hope  to  conquer 
it. 

Obviously,  that  expansive  space  age 
perspective  is  not  the  exclusive  proper- 
ty of  space  specialists.  It  also  belongs 
to  the  general  community.  The  ISY. 
as  I  mentioned,  will  encourage  public 
activities  across  the  broadest  possible 
front.  Television  programs,  films,  stu- 
dent exchanges,  contests,  and  many 
other  types  of  activities  are  being 
planned.  There  will  be  no  supranation- 
al managing  authority  for  the  ISY.  In- 
stead, everyone  is  invited  to  partici- 
pate in  the  democratic  spirit  of  the 
space  age.  As  NASA  Administrator 
James  C.  Fletcher  says  in  a  U.S.  Inter- 
national Space  Year  Association  bro- 
chure: "The  ISY,  like  the  new  era  it 
celebrates,  offers  opportunities  for  ev- 
eryone to  participate  in  charting  a 
boundless  future  for  humanity." 

Mr.  President,  the  resolution  I  am 
introducing  today  has  as  its  original 
cosponsors  Senator  Garn,  Senator 
Glenn,  Senator  Gore,  Senator  Dan- 
FORTH,  Senator  Mikulski,  Senator 
Mitchell,  Senator  Dole,  Senator 
Simpson,  Senator  Sihon,  and  Senator 

HOLLINGS. 

I  am  delighted  that  these  Senators 
who  have  special  expertise  and  respon- 
sibilities in  space  matters  have  joined 
as  original  cosponsors  in  the  biparti- 
san spirit  of  the  ISY.  In  essence,  our 
resolution  congratulates  NASA  for  the 
admirable  international  and  domestic 
leadership  it  has  shown  in  developing 
the  ISY  and  it  asks  President  Bush  to 
endorse  the  ISY,  to  invite  the  Ameri- 
can public  to  develop  ISY  activities, 
and  to  direct  NASA  to  continue  to  de- 
velop ISY  activities  and  report  to  Con- 
gress later  this  year  on  its  progress. 
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Mr.  President,  the  chairman  of  the 
Space  Agency  Forum  on  ISY  is  Prof. 
Hubert  Curien.  French  Minister  of  Re- 
search and  Technology  and  former 
head  of  the  French  space  agency.  Pro- 
fessor Curien  was  also  chairman  of  the 
conference  in  New  Hampshire  last 
spring,  hosted  by  NASA,  when 
SAFISY  was  established.  In  his  con- 
cluding remarks  at  the  New  Hamp- 
shire conference,  before  an  audience 
including  senior  officials  of  17  national 
space  agencies  or  equivalent  bodies. 
Professor  Curien  said: 

We  are  now  sure  of  the  success  of  the  ISY 
and  we  will  work  for  it.  Two  years  to  go 
from  an  idea  to  a  reality  is  a  very  short 
time,  and  it  is  proof  that  the  idea  was  a  very 
good  and  timely  one. 

Mr.  President,  those  words  by  a  dis- 
tinguished foreign  government  official 
and  scientist  compliment  not  only  the 
ISY.  They  compliment  the  U.S.  Con- 
gress where  the  ISY  originated.  We 
should  recognize  the  applause  we  are 
receiving  from  abroad,  take  pride  in 
our  achievement,  and  encourage  its 
promising  development.  I  urge  my  col- 
leagues to  join  in  supporting  a  resolu- 
tion dedicated  to  a  new  era  of  explora- 
tion, discovery,  and  global  cooperation 
on  the  space  frontier. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  joint  resolution  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.J.  Res.  75 
Whereas  in  1985  Congress  proposed  an 
International  Space  Year  (ISY)  for  1992, 
commemorating  the  500th  anniversary  of 
Columbus'  voyage  to  the  New  World  and 
the  36th  anniversary  of  the  International 
Geophysical  Year  that  ushered  in  the  space 
age; 

Whereas  Congress  also  requested  the 
President  to  endorse  the  ISY  and  to  initiate 
interagency  and  international  discussions 
for  an  ISY; 

Whereas  in  1086  President  Reagan  en- 
dorsed the  ISY  and  reported  to  Congress 
that  NASA  had  found  worldwide  support 
for  an  ISY  in  1992.  consisting  of  space  ac- 
tivities coordinated  on  a  global  basis,  and 
the  President  directed  NASA  to  move  the 
concept  forward  internationally  and  to  lead 
an  interagency  effort  for  domestic  activities. 
Whereas  NASA  has  exercised  admirable 
leadership,  through  the  Office  of  Space  Sci- 
ence and  Applications  and  the  Division  of 
International  Relations,  in  establishing  the 
Space  Agency  Forum  on  ISY  (SAPISY)  to 
coordinate  ISY  planning,  with  a  current 
worldwide  membership  of  23  national  space 
agencies  or  equivalent  bodies; 

Whereas  SAPISY  planning  is  accelerating, 
with  particular  emphasis  on  coordinating 
current  and  planned  space  agency  activities 
so  as  to  improve  efficiency  and  maximize 
scientific  and  economic  return  on  space  in- 
vestments; 

Whereas  the  ISY  also  is  generating  nu- 
merous educational  activities,  including 
classroom  activities,  films,  television  pro- 
grams, that  will  greatly  improve  public  un- 
derstanding of  the  significance  and  poten- 
tial of  the  space  age:  Now,  therefore,  be  it 


Resolved  by  the  Senate  and  House  of  Re- 
presenatlves  of  the  United  States  of  America 
in  Congress  assembled.  That  it  is  the  sense 
of  the  Congress  that  the  President  should— 

(1)  Endorse  the  ISY  and  consider  the  pos- 
sibility of  discussing  the  ISY  with  foreign 
leaders: 

<2)  Invite  the  American  public  to  develop 
ISY  activities  that  foster  the  cooperative 
spirit  of  the  ISY; 

(3)  Direct  NASA  to  continue  to  develop 
ISY  activities  through  SAFISY,  with  a  pri- 
mary emphasis  on  Mission  to  Planet  EUirth, 
but  also  with  a  strong  emphasis  on  the 
other  space  sciences,  human  exploration, 
education,  and  developing  nations  applica- 
tions; 

(4)  Report  to  Congress  at  the  earliest 
practicable  date,  but  no  later  than  June  1, 
1989.  on  the  steps  taken  to  carry  out  items 
(1)  through  (3)  above,  including  a  list  of  all 
current  and  planned  NASA  initiatives  in 
each  of  the  categories  mentioned  in  item 
(3). 

Mr.  GLENN.  Mr.  President,  as  the 
world  has  marched  swiftly  and  stead- 
ily into  the  space  age,  the  opportuni- 
ties and  benefits  of  international  space 
cooperation  have  increased  apace.  Rec- 
ognizing this  development,  the  99th 
Congress  passed  a  resolution  calling 
for  the  declaration  of  1992  as  the 
International  Space  Year. 

Senate  Joint  Resolution  75  reaffirms 
congressional  support  for  the  Interna- 
tional Space  Year.  The  intent  of  the 
resolution  set  before  the  Senate  by 
the  junior  Senator  from  Hawaii  today 
is  to  endorse  International  Space  Year 
efforts  that  have  already  been  under- 
taken, and  to  encourage  the  new  ad- 
ministration to  redouble  those  efforts, 
1992  is  now  only  3  years  away,  and 
plans  have  to  be  made  immediately  if 
the  full  potential  of  the  International 
Space  Year  is  to  be  exploited. 

WHY  INTERNATIONAL  SPACE  COOPERATION? 

The  reasons  for  promoting  interna- 
tional space  cooperation  are  compel- 
ling. Put  simply,  such  cooperation  will 
maximize  the  benefits  of  national 
space  efforts  and  minimize  their  cost. 

As  the  United  States  struggles  to  get 
Its  budget  deficit  under  control,  the 
cost  efficiency  of  international  space 
cooperation  is  an  especially  important 
consideration.  Each  nation  has  special 
strengths  to  offer,  both  in  terms  of  in- 
frastructure and  human  resources. 
And,  of  course,  many  nations  have  sig- 
nificant financial  resources  to  contrib- 
ute to  international  space  ventures  as 
well. 

Looming  threats  to  the  habitability 
of  our  planet  posed  by  global  change 
also  counsel  in  favor  of  international 
space  cooperation.  Human-induced 
changes  in  the  environment  such  as 
greenhouse  warming,  ozone  depletion, 
and  deforestation  are  not  national 
problems  that  can  be  solved  by  nation- 
al solutions.  They  are  threats  that  are 
transnational  in  scope— threats  which 
are  forcing  us  to  come  to  a  new  under- 
standing of  the  term  "global  security". 

Earth-observing  satellites  play  an  in- 
creasingly important  role  in  monitor- 


ing global  change  phenomena.  Indeed, 
by  1992  over  20  satellites  will  have 
been  deployed  by  more  than  half  a 
dozen  nations  for  the  sole  purpose  of 
studying  global  change. 

These  satellites  have  the  unique 
ability  to  take  truly  global  measure- 
ments. Further,  they  are  vital  to  our 
attempt  to  understand  how  seemingly 
discrete  environmental  phenomena 
relate  with  one  another  in  a  unified 
Earth  system. 

MISSION  TO  PLANET  EARTH 

But  the  scientific  value  of  these  mis- 
sions will  be  substantially  diminished 
unless  plans  are  made  to  coordinate 
national  global  change  monitoring  ef- 
forts. Representatives  from  17  nation- 
al space  agencies  acknowledged  as 
much  last  spring  when  they  adopted  a 
"Mission  to  Planet  Earth"  as  a  major 
theme  of  the  International  Space 
Year. 

A  major  objective  of  Mission  to 
Planet  Earth  is  to  ensure  that  satellite 
data  relevant  to  global  change  re- 
search is  collected  and  processed  in  a 
way  that  allows  for  it  to  be  easily  ac- 
cessed and  effectively  used.  Toward 
this  end,  plans  have  been  made  to  es- 
tablish international  data  format 
standards  and  information  manage- 
ment systems  capable  of  integrating, 
analyzing,  and  distributing  vast 
amounts  of  data. 

This  ISY  Program  will  involve  the 
efforts  of  developing,  nonspacefarlng 
nations  as  well  as  those  of  satellite- 
launching  countries.  By  consolidating 
information  obtained  from  outposts  on 
land  and  vessels  at  sea  with  data  re- 
ceived from  instruments  in  space,  the 
ISY  promises  to  generate  the  most 
comprehensive  and  useful  database  on 
international  change  ever  created. 

The  goals  of  an  international  Mis- 
sion to  Planet  Earth  and  the  concrete 
steps  already  taken  to  launch  one  are 
worthy  of  the  highest  praise.  This  pro- 
gram is  an  excellent  example  of  the 
practical  and  very  concrete  ways  in 
which  the  ISY  can  support  interna- 
tional space  cooperation. 

EXPANDING  THE  REALM  OP  ISY  ACTIVITY 

As  laudable  a  program  as  Mission  to 
Planet  Earth  is.  however,  planning  for 
the  International  Space  Year  should 
not  stop  there.  Indeed,  it  is  the  intent 
of  the  International  Space  Year  reso- 
lution not  only  to  endorse  efforts  that 
have  already  been  made  on  behalf  of 
the  ISY.  but  to  encourage  even  bolder 
initiatives. 

Since  the  idea  for  an  International 
Space  Year  originated  in  this  very 
Chamber,  I  think  we  have  the  respon- 
sibility to  see  to  it  that  the  Interna- 
tional Space  Year  realizes  its  poten- 
tial. 

In  the  area  of  space  exploration,  for 
instance,  there  are  significant  oppor- 
tunities for  international  cooperation. 
And  I  am  not  referring  to  programs 
like  an  international  mission  to  Mars 
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which  are  presently  plagued  by  sub- 
stantial political  and  technical  obsta- 
cles. I  am  talking  about  cooperation 
that— by  building  a  foundation  of 
knowledge  and  trust— can  help  us 
overcome  those  obstacles  so  that  these 
bolder  forms  of  cooperation  can  be 
pursued. 

One  area  where  cooperation  would 
be  especially  useful  is  the  preparation 
of  humans  for  long-duration  space 
flight.  Learning  how  to  keep  humans 
in  space  for  long  periods  of  time  is  es- 
sential if  we  are  to  seriously  consider 
human  exploration  of  the  planets  at 
any  time  in  the  future. 

The  ISY  could  pave  the  way  for 
much  greater  cooperation  in  this  area 
than  currently  exists:  There  needs  to 
be  a  greater  exchange  of  national 
space  biology  data;  universal  criteria 
for  national  studies  need  to  be  devel- 
oped so  that  those  findings  are  more 
comprehensible  to  the  international 
scientific  community:  and,  as  is  the 
case  with  the  Mission  to  Planet  E^arth. 
data  formats  have  to  be  standardized 
to  maximize  the  value  of  the  data. 

Research  on  long-duration  flight  is 
only  one  of  many  areas  where  the 
world  stands  to  gain  through  interna- 
tional space  cooperation,  and  the 
International  Space  Year  promises  to 
be  a  powerful  tool  to  focus  such  coop- 
eration. 

But  whether  or  not  the  ISY  fulfills 
its  potential  will  depend,  in  large  part, 
on  the  level  of  support  the  United 
States  gives  these  efforts.  The  commit- 
ment of  the  U.S.  Congress  to  the 
International  Space  Year  is  reaffirmed 
by  Senate  Joint  Resolution  75.  and  I 
urge  my  colleagues  to  join  me  in  lend- 
ing support  to  this  important  resolu- 
tion. 

Mr.  GARN.  Mr.  President,  as  my  dis- 
tinguished colleague  from  Hawaii 
mentioned,  the  International  Space 
Year  has  come  a  long  way  since  he  and 
I  introduced  legislation  proposing  it  in 
1985.  Our  resolution  passed  the  Senate 
unanimously  and  its  contents  were  in- 
corporated into  the  NASA  authoriza- 
tion for  1986.  In  the  light  of  the  ISYs 
remarkable  development,  that  author- 
izing language  is  acquiring  consider- 
able historic  significance.  It  is  instruc- 
tive to  recall  the  report  language  ac- 
companying that  authorization  as  an 
important  reminder  of  original  con- 
gressional intent  in  proposing  the  ISY. 
The  1986  NASA  authorization  report 
language  stated  as  follows: 

SECnOIf  15 

It  is  the  sense  of  the  conferees  that  the 
year  1992  is  Ideally  suited  to  the  establish- 
ment of  an  International  Space  Year  ( ISY ). 
The  year  1992  marks  the  five  hundredth  an- 
niversary of  the  discovery  of  America  by 
Christopher  Columbus.  Spain  will  com- 
memorate the  discovery  of  America  by 
launching  an  Hispanic  communication  satel- 
lite in  1992.  Moreover.  1992  is  the  thirty- 
fifth  anniversary  of  the  International  Geo- 
physical Year  (ICY),  when  the  first  artifi- 
cial satellites  were  launched,  thus  marking 


the  beginning  of  the  space  age.  As  a  sequel 
to  the  IGY.  an  International  Geosphere/ 
Biosphere  program  is  planned  for  the  early 
1990's  but  its  space  activities  will  be  limited 
to  Earth  observation.  The  conferees  believe 
that  space  exploration  has  made  enormous 
strides  since  the  IGY  and  deserves  concert- 
ed worldwide  commemorative  recognition 
and  engagement.  In  addition  to  providing 
commemorative  attention,  the  conferees  be- 
lieve that  an  International  Space  Year  in 
1992  could  help  maximize  budgetary  effi- 
ciency and  scientific  gain. 

It  is  the  sense  of  the  conferees  that  the 
President  should  endorse  the  concept  of  an 
International  Space  Year  for  1992  and  con- 
sider the  possibility  of  discussing  the  ISY 
with  other  foreign  leaders.  In  addition,  the 
Administration  of  NASA  in  association  with 
other  relevant  public  and  private  agencies, 
should  initiate  interagency  and  internation- 
al discussions  that  explore  the  opportunities 
for  an  ISY  in  1992.  Such  discussions  should 
address  possible  missions  and  research  and 
educational  activities  of  an  international 
character,  including  the  possible  inclusion 
of  current  plans  and  programs  into  an  ISY 
framework. 

The  conferees  have  agreed  on  the  lan- 
guage contained  in  section  1 15  in  the  confer- 
ence report  that  requires  the  President  to 
submit  to  Congress  at  the  earliest  practica- 
ble date,  but  not  later  than  May  1.  1986,  a 
report  on  any  action  taken  with  respect  to 
the  establishment  in  1992  of  an  Internation- 
al Space  Year.  The  report  shall  include  de- 
scriptions of  possible  international  missions 
and  related  research  and  educational  activi- 
ties and  such  other  activities  as  the  Presi- 
dent may  deem  appropriate. 

It  is  significant  that  the  authorizing 
language  distinguished  between  three 
activities— the  International  Space 
Year;  the  International  Geophysical 
Year,  or  IGY,  that  helped  inspire  it; 
and  the  International  Geosphere  Bio- 
sphere Program,  or  IGBP,  that  is 
scheduled  during  the  ISY  timeframe. 
Congress  noted  that  the  IGBP  also 
was  inspired  in  part  by  the  IGY  but 
that  its  space  activities  were  limited  to 
Earth  observation.  Congress  further 
noted  that  an  ISY  would  complement 
the  IGBP's  Earth  observing  activities 
with  other  space  exploration  activities. 
The  clear  intent  was  that  the  ISY 
should  be  developed  in  a  much  broad- 
er context  than  both  IGY  and  IGBP. 

NASA's  report  to  Congress  of  May 
1986,  delivered  with  a  letter  of  strong 
approval  from  President  Reagan,  pro- 
posed four  major  ISY  themes  in  keep- 
ing within  original  congressional 
intent— discovery,  with  a  focus  on 
space  science,  exploration,  involving 
the  human  imperative  to  seek  new 
worlds;  utilization  of  space  for  human- 
ity; and  education  that  involves  the 
public. 

The  National  Academy  of  Sciences, 
at  NASA's  urging,  sulwequently  pre- 
pared a  report  that  further  developed 
those  themes.  Under  program  ele- 
ments, the  Academy  report  listed  four 
categories— astrophysics,  planetary  ex- 
ploration. Earth  observation,  and  pre- 
paring humans  for  long-duration 
flight.  The  report  also  endorsed  public 
education  activities. 


Those  reports  were  prepared  in  1986 
and  1987.  Since  then.  NASA  appears 
to  have  limited  its  ISY  programmatic 
effort  to  Earth  observation.  I'm  a 
strong  supporter  of  Mission  to  Planet 
Earth.  I  wholeheartedly  support  its  es- 
tablishment as  a  primary  theme  of  the 
ISY.  but  I'm  also  concerned  about  the 
absence  in  NASA's  otherwise  admira- 
ble initiative  of  other  space  activities 
originally  intended  by  Congress,  the 
President,  the  National  Academy  of 
Sciences,  and  NASA  itself. 

It  is  important  to  keep  in  mind  that 
the  ISY  will  greatly  affect  public  per- 
ceptions of  what  our  Space  Program  is 
all  about.  If  the  International  Space 
Year  is  perceived  by  the  public  as  an 
International  Earth  Year,  which  is 
where  it  seems  to  be  heading  right 
now,  the  public  will  acquire  an  ex- 
tremely limited  view  of  our  Space  Pro- 
gram and  of  space  exploration  as  a 
whole,  and  original  congressional 
intent  will  be  denied. 

Perhaps  my  concern  is  premature, 
but  time  is  running  short.  I  would  be 
grateful  if  the  distinguished  chairman 
of  the  space  authorizing  subcommit- 
tee, which  will  handle  this  resolution, 
would  care  to  comment  on  these 
points. 

Mr.  GORE.  I'd  be  very  happy  to  ad- 
dress the  justified  concerns  of  the  dis- 
tinguished Senator  from  Utah.  First.  I 
want  to  say  that,  along  with  him.  I  be- 
lieve that  Mission  to  Planet  Earth 
should  be  a  primary  theme  of  the  ISY 
and  I  applaud  NASA  for  its  leadership 
in  developing  that  theme  through  the 
NASA-initiated  Space  Agency  Forum 
on  ISY.  The  issues  addressed  by  Mis- 
sion to  Planet  Earth  are  of  immediate 
practical  concern  and  the  benefits  also 
respond  to  the  immediate  needs  of 
Government  policymakers  and  the 
public. 

At  the  same  time,  however,  I  agree 
that  the  ISY  should  include  a  broader 
range  of  space  activities  as  intended  by 
Congress.  In  addition  to  the  legitimate 
reasons  cited  by  my  distinguished  col- 
league, I'd  like  to  note  that  the  origi- 
nal authorizing  language  cited  the  ISY 
as  an  opportunity  to  "maximize  budg- 
etary efficiency  and  scientific  gain" 
from  space  activities.  Those  words 
were  true  in  1985  and  they  are  even 
truer  in  1989  when  we  face  record 
budget  deficits  while  national  space 
programs  grow  increasingly  comple- 
mentary. Without  compromising  inde- 
pendent national  capabilities,  there  is 
a  great  and  growing  need  for  increased 
coordination  among  space  programs. 

Indeed,  the  major  thrust  of  ISY  Mis- 
sion to  Planet  Earth  is  in  the  area  of 
improving  coordination  of  existing  and 
planned  programs  so  as  to  increase  ef- 
ficiency and  maximize  scientific 
return.  What's  true  of  Earth  observa- 
tion is  also  true  of  other  space  activi- 
ties. The  ISY  offers  an  ideal  opportu- 
nity  for  space   agencies   to   examine 
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how  they  might  coordinate  their 
short-  and  long-term  activities  in  a 
manner  that  serves  their  mutual  inter- 
ests. On  Earth,  national  highways  sys- 
tems, national  telephone  systems,  mail 
systems,  medical  research  efforts,  and 
other  such  activities  are  interlinked 
for  the  sake  of  efficiency  without  com- 
promising national  programs  in  the 
slightest.  The  ISY  could  introduce 
that  basically  accepted  approach  to 
space  exploration  planning. 

So  I  agree  with  my  distinguished  col- 
league and  I  would  like  to  point  out 
that  the  resolution  we  are  cosponsor- 
ing  calls  upon  NASA  to  develop,  in  ad- 
dition to  Mission  to  Planet  Earth,  ISY 
activities  in  other  space  sciences, 
human  exploration,  education,  and 
Third  World  development.  The  resolu- 
tion also  requires  a  report  from  NASA 
on  initiatives  in  each  of  those  catego- 
ries. I'm  presuming  that  NASA  al- 
ready has  begun  those  initiatives  in 
keeping  with  the  original  ISY  concept, 
and  I  look  forward  to  learning  more 
about  them.  The  ISY  could  improve 
efficiency  and  maximize  scientific 
return  for  many  space  activities 
through  the  Space  Agency  Forum  on 
ISY  that  NASA  has  taken  the  lead  in 
establishing.  It  also  has  great  poten- 
tial for  promoting  space  age  perspec- 
tive among  the  general  public.  Those 
opportunities  should  not  be  lost.  I 
assure  my  distinguished  colleague  that 
this  issue  will  be  closely  monitored. 

Mr.  GARN.  I  thank  the  distin- 
guished Senator  from  Tennessee  for 
his  insightful  and  reassuring  com- 
ments on  planning  for  the  Interna- 
tional Space  Year.  I  agree  that  the 
ISY  offers  a  great  opportunity  for  de- 
veloping a  broad  perspective  on  space 
exploration  and  am  delighted  by  his 
commitment  to  that  objective.  I  also 
share  his  applause  for  NASA's  admira- 
ble leadership  in  carrying  the  ISY  for- 
ward internationally  and  domestically. 
The  International  Space  Year  will  be  a 
tribute  to  American  leadership  on  the 
space  frontier.  I  look  forward  to  it 
with  great  anticipation. 


By  Mr.  HELMS  (for  himself.  Mr. 
Heflin.  Mr.  Dixon.  Mr.  Coch- 
ran. Mr.  ExoN.  Mr.  Warnim. 
Mr.  HoLLiNGS.  Mr.  Stevens. 
and  Mr.  Murkowski): 
S.J.  Res.  76.  Joint  resolution  to  des- 
ignate the  period  commencing  on  June 
21.  1989,  and  ending  on  June  28.  1989. 
as  "Food  Science  and  Technology 
Werfc";  to  the  Committee  on  the  Judi- 
ciary. 

rOOD  SCIEMCE  AND  TECHNOLOCY  WEEK 

Mr.  HELMS.  Mr.  President.  I  am 
today  introducing  a  resolution  to  des- 
ignate the  week  beginning  June  25, 
1989,  as  "Pood  Science  and  Technolo- 
gy Week."  Cosponsors  of  Senate  Joint 
Resolution  76  are  Senators  Heflin, 
Dixon,  Cochran,  Exon.  Warner.  Hol- 
LiNas.  Stevens,  and  Murkowski. 


The  abundant  supply  of  safe,  nutri- 
tious, and  affordable  foods  in  America 
is  in  large  measure  attributable  to  the 
field  of  food  science  and  technology. 
Through  the  use  of  scientific  skills 
and  knowledge,  food  scientists  and 
technologists  in  the  United  States, 
working  in  education,  industry,  and 
government,  have  advanced  the  pro- 
duction, processing,  preservation,  eval- 
uation, and  distribution  of  nutritious, 
safe,  and  acceptable  foods. 

As  the  population  increases  through- 
out the  world,  it  is  imperative  that  we 
continue  to  develop  new  and  improved 
foods  at  a  reasonable  cost.  The  United 
States  has  been  a  leader  in  this  field, 
which  has  helped  assure  that  farm 
products  reach  consumers  in  a  safe, 
high-quality,  and  affordable  form;  and 
countries  around  the  world  look  to  the 
United  States  for  efficient  and  produc- 
tive research  and  development. 

By  Mr.  SARBANES  (for  himself 
and  Ms.  Mikulski): 
S.J.  Res.  77.  Joint  resolution  recog- 
nizing the  National  Fallen  Firefight- 
ers' Memorial  at  the  National  Fire 
Academy  in  Emmitsburg,  MD,  as  the 
official  national  memorial  to  volunteer 
and  career  firefighters  who  die  in  the 
line  of  duty;  to  the  Committee  on 
Rules  and  Administration. 

NATIONAL  FALLEN  FIREFIGHTERS'  MEMORIAL 

•  Mr.  SARBANES.  Mr.  President, 
today  I  am  introducing  a  joint  resolu- 
tion, together  with  my  colleague.  Sen- 
ator Mikulski.  recognizing  the  Na- 
tional Fallen  Firefighters'  Memorial 
located  on  the  campus  of  the  National 
Fire  Academy  in  Emmitsburg,  MD,  as 
the  official  national  memorial  to  our 
Nation's  firefighters— volunteer  as 
well  as  career— who  have  died  in  the 
line  of  duty.  A  companion  measure  is 
being  introduced  today  in  the  House 
by  Representative  Beverly  Byron. 

Established  in  1981,  the  Fallen  Fire- 
fighters' Memorial  in  Emmitsburg  has 
become  a  national  symbol  of  honor 
and  hope  for  members  of  the  fire  serv- 
ice and  their  families.  It  is  the  first 
Federal  monument  in  our  history  to 
honor  career  and  volunteer  fallen  fire- 
fighters. It  is  dedicated  not  only  to  the 
memory  of  those  who  have  made  the 
ultimate  sacrifice  in  service  to  their 
fellow  citizens,  but  also  salutes  current 
and  future  firefighters  who  carry  on 
this  noble  tradition  of  protecting  life 
and  property.  At  its  location  on  the 
campus  of  the  National  Fire  Academy, 
the  Emmitsburg  monument  serves  as  a 
constant  reminder  to  the  thousands  of 
firefighters  attending  the  academy  of 
the  need  to  improve  methods  for  han 
dling  fire  and  emergency  disaster  situ- 
ations in  an  effort  to  prevent  future 
deaths  and  reduce  destruction  due  to 
fire. 

The  memorial  is  a  sculptured  bronze 
Maltese  Cross— a  symbol  adopted 
throughout  the  centuries  representing 
those  who  provide  aid  in  times  of  dis- 


tress. The  cross  rests  on  a  stone  cairn 
and  an  eternal  flame  bums  at  its  base. 
Each  year  on  the  Sunday  immediately 
following  National  Fire  Prevention 
Week,  a  memorial  service  is  conducted 
at  this  site,  and  a  plague  is  unveiled  at 
the  base  of  the  monument  inscribed 
with  the  names  of  those  men  and 
women  who  died  the  previous  year  in 
the  line  of  duty.  The  service  is  attend- 
ed by  hundreds  of  family  members 
and  fellow  firefighters  from  across  the 
Nation  who  come  to  honor  the  cour- 
age of  the  fallen  firefighters. 

There  is  strong  support  to  provide 
national  status  for  this  memorial.  All 
11  member  organizations  of  the  Joint 
Council  of  National  Fire  Service  Orga- 
nizations have  endorsed  the  National 
Academy  site  as  the  most  appropriate 
location  for  a  National  Fallen  Fight- 
ers' Memorial.  The  Director  of  FEMA, 
Julius  W.  Becton.  Jr..  has  also  ex- 
pressed enthusiastic  support  for  this 
effort.  I  ask  unanimous  consent  that 
his  letter  be  made  part  of  the  Record 
immediately  following  my  statement. 

Mr.  President,  each  year  over  100 
career  and  volunteer  firefighters  lose 
their  lives  in  service  to  their  communi- 
ties. With  this  resolution,  we  recognize 
the  sacrifice  these  brave  men  and 
women  and  their  families  have  made.  I 
urge  swift  consideration  and  approval 
of  the  resolution. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolu- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J.  Res.  77 
Whereas  the  National  Fallen  Firefighters' 
Memorial,  located  on  the  campus  of  the  Na- 
tional Fire  Academy  in  Emmitsburg,  Mary- 
land, honors  the  approximately  160  volun- 
teer and  career  firefighters  who  die  each 
year  in  the  line  of  duty;  and 

Whereas  such  Memorial  serves  as  a 
symbol  of  the  courage  and  dedication  of 
past,  present,  and  future  firefighters  In 
their  efforts  to  protect  life  and  property: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  America 
in  Congress  assembled.  That  the  memorial 
known  as  the  National  Fallen  Firefighters' 
Memorial,  located  on  the  campus  of  the  Na- 
tional Fire  Academy  in  Emmitsburg.  Mary- 
land, is  recognized  as  the  official  national 
memorial  to  volunteer  and  career  firefight- 
ers who  die  in  the  line  of  duty. 

Federal  Emergency 
Management  Agency, 

Washington,  DC. 
Hon.  Paul  Sarbanes, 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Sarbanes:  As  you  are  aware, 
the  House  passed  legislation  in  October  to 
recognize  the  monument  at  the  National 
Fire  Academy  at  Emmitsburg,  Maryland,  as 
the  National  Fallen  Firefighters  Memorial 
honoring  the  firefighters  who  have  lost 
their  lives  in  the  line  of  duty.  This  bill.  H.J. 
Res.  328.  is  currently  pending  in  the  Senate 
Rules  and  Administration  Committee.  I 
want  to  take  this  opportunity  to  let  you 
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know  of  my  support  for  H.J.  Res.  328  and  to 
encourage  the  Senate  to  act  favorably  upon 
it. 

The  permanent  Fallen  Firefighters  Memo- 
rial was  unveiled  and  dedicated  in  October 
of  1981.  at  the  site  of  the  National  Fire 
Academy  at  Emmitsburg.  Maryland.  Since 
that  time,  it  has  been  recognized  as  a  na- 
tional symbol  to  members  of  the  fire  service. 
During  October  each  year,  at  the  conclusion 
of  Fire  Prevention  Week,  the  families  of  the 
fallen  firefighters  travel  to  Emmitsburg, 
Maryland,  to  attend  the  seivice  in  memory 
of  the  fallen  firefighters  who  died  in  the 
line  of  duty  during  the  previous  year. 

Today's  firefighters,  whether  career  or 
volunteer.  In  large  departments  or  small,  are 
committed  to  a  profession  which  is  extreme- 
ly dangerous  and  which  tests  the  critical 
human  qualities  of  strength,  endurance, 
dedication  and  courage.  The  Fallen  Fire- 
fighters Memorial  at  the  National  Fire 
Academy  honors  alj  Xirefighters.  career  and 
volunteer  alike. 

Any  national  memorial  for  fallen  fire- 
fighters should  recognize  both  career  and 
volunteer  firefighters.  The  Fallen  Firefight- 
ers Memorial  at  Emmitsburg.  Maryland,  as- 
sures that  the  invaluable  contributions 
made  by  volunteeri&m  do  not  go  unheralded. 

The  co-location  oX  the  Memorial  at  the 
site  of  the  National  Fire  Academy  is  ideal.  It 
allows  the  greatest  numtter  of  firefighters 
and  fire  officers  from  every  state  of  the 
Union  to  view  it  as  they  attend  National 
Fire  Academy  courses. 

All  eleven  members  of  the  Joint  Council 
of  National  Fire  Service  Organizations  who 
represent  the  preeminent  fire  service  con- 
stituency organizations  have  enthusiastical- 
ly endorsed  the  National  Fire  Academy  site 
in  Emmitsburg.  Maryland,  as  the  most  ap- 
propriate location  of  a  National  Fallen  Fire- 
fighters Memorial. 

It  is  regretful  that  the  F^Tlen  Firefighters 
Memorial  at  the  National  Bire  Academy  was 
not  named  as  a  national  memorial  at  the 
time  of  its  Inception  in  1981,  and  I  am  hope- 
ful that  the  Senate  will  follow  the  House's 
lead  and  take  steps  to  corr^t  this  situation. 
Sincerely. 

Julius  W,  Becton.  Jr., 

Dtrecfor* 


ADDITIONAX.  COSPONSOBS 

&  89 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MiTRKOwsKi]  was  added  as  a  cosponsor 
of  S.  89,  a  bill  to  delay  for  1  year  the 
effective  date  for  section  89  of  the  In- 
ternal Revenue  Code  of  1986. 
s.  t»s 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  New 
Mexico  [Mr.  BingamanI.  the  Senator 
from  Oklahoma  [Mr.  Boren).  the  Sen- 
ator from  Louisiana  (Mr.  Breaux},  the 
Senator  from  South  E>akota  [Mr. 
Daschle],  the  Senator  from  Kentucky 
[Mr.  Ford],  and  the  Senator  from 
Hawaii  [Mr.  MATStmACA]  were  added 
as  cosponsors  of  S.  195.  a  bill  entitled 
the  "Chemical  and  BioloKical  Weap- 
ons Control  Act  of  1989." 

S.  339 

At  the  request  of  Mr.  Bbadley,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a 
cosponsor  of  S.  339.  a  bill  to  amend 


title  XIX  of  the  Social  Security  Act  to 
reduce  infant  mortality  through  im- 
provement of  coverage  of  services  to 
pregnant  women  and  infants  under 
the  Medicaid  Program. 

S.  343 

At  the  request  of  Mr.  Danforth.  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  and  the  Sena- 
tor from  Idaho  [Mr.  Symms]  were 
added  as  cosponsors  of  S.  342,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1986  to  provide  that  certain  credits 
will  not  be  subject  to  the  passive  activ- 
ity rules,  and  for  other  purposes. 

S.  348 

At  the  request  of  Mr.  Wirth,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Riegle],  the  Senator  from  Ohio 
[Mr.  Metzenbaum].  the  Senator  from 
Wisconsin  [Mr.  KastenI,  the  Senator 
from  Wisconsin  [Mr.  Kohl],  the  Sena- 
tor from  Illinois  [Mr.  Sihqn],  the  Sen- 
ator from  South  Dakota  [Mr. 
Daschle],  the  Senator  from  Arkansas 
[Mr.  PryorI,  the  Senator  from  Ten- 
nessee [Mr.  Sasser],  the  Senator  from 
New  Hampshire  [Mr.  Humphrey],  and 
the  Senator  from  Delaware  [Mr. 
Biden]  were  added  as  cosponsors  oi  S. 
346,  a  bill  to  amend  the  Alaska  Nation- 
al Interest  Lands  Conservation  Act, 
and  for  other  purposes. 

S.  SSff 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Dodd]  was  added  as  a  cosponsor 
of  S.  358.  a  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  change  the 
level,  and  preference  system  for  admis- 
sion, of  immigrants  to  the  United 
States,  and  to  provide  for  administra- 
tive naturalization,  and  for  other  pur- 
poses. 

$.  384 

At  the  request  of  Mr.  Chafee.  the 
name  of  the  Senator  from  Florida 
[Mr.  Mack]  was  added  as  a  cosponsor 
of  S.  384.  a  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  assist  indi- 
viduals with  a  severe  disability  in  at- 
taining or  maintaining  their  rnaximum 
potential  for  independence  and  capac- 
ity to  participate  in  community  and 
family  life,  and  for  other  purposes. 

3.  391 

At  the  request  of  Mr,  Domenici,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MuRKOwsKi]  was  added  as  a  cosponsor 
of  S.  391,  a  bill  to  reform  the  budget 
process. 

S.  406 

At  the  request  of  Mr.  Johnston,  the 
name  of  the  Senator  from  Utah  [Mr. 
Garn]  was  added  as  a  cosponsor  of  S. 
406,  a  bill  to  authorize  competitive  oil 
and  gas  leasing  and  development  on 
the  Coastal  Plain  of  the  Arctic  Nation- 
al Wildlife  Refuge  in  a  manner  con« 
sistent  with  protection  of  the  environ- 
ment, and  for  other  purposes, 
s.  4ie 

At  the  request  of  Mr.  Domenici,  the 
names  of   the  Senator  from  Hawaii 


[Mr.  INOITYE]  and  the  Senator  from 
Minnesota  [Mr.  Boschwitz]  were 
added  as  cosponsors  of  S.  416,  a  bill  to 
provide  that  all  Federal  civilian  and 
military  retirees  shall  receive  the  full 
cost  of  living  adjustment  in  annuities 
payable  under  Federal  retirement  sys- 
tems for  fiscal  years  1990  and  1991, 
and  for  other  purposes. 

S.  435 

At  the  request  of  Mr.  Reid,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  S.  435,  a  bill  to  amend 
section  118  of  the  Internal  Revenue 
Code  to  provide  for  certain  exceptions 
from  certain  rules  determining  contri- 
butions in  aid  of  construction. 

SENATE  JOINT  RESOLUTION  4  2 

At  the  request  of  Mr.  Packwood,  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  and  the  Senator  from 
Illinois  [Mr.  Simon]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
42,  a  joint  resolution  to  designate 
March  16,  1989.  as  •'Freedom  of  Infor- 
mation Day." 

SENATE  JOINT  RESOLUTION  47 

At  the  request  of  Mr.  Pressler,  the 
names  of  the  Senator  from  Maryland 
[Mr.  Sarbanes],  the  Senator  from  New 
Jersey  [Mr.  LAirrENBERG],  the  Senator 
from  Indiana  [Mr.  Lugar].  the  Senator 
from  Mississippi  [Mr.  Cochran],  the 
Senator  from  Indiana  [Mr.  Coats],  the 
Senator  from  Arkansas  [Mr.  Pryor], 
the  Senator  from  Minnesota  [Mr. 
Boschwitz],  and  the  Senator  from 
Wisconsin  [Mr.  Kasten]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
47,  a  joint  resolution  to  recognize  the 
75th  anniversary  of  the  Smith-Lever 
Act  of  May  8,  1914.  and  its  role  in  es- 
tablishing our  Nation's  system  of 
State  Cooperative  Extension  Services. 

SENATE  JOINT  RESOLUTION  S3 

At  the  request  of  Mr.  D'Amato.  the 
names  of  the  Senator  from  Illinois 
[Mr.  Simon],  the  Senator  from  Florida 
[Mr.  Mack],  the  Senator  from  Florida 
[Mr.  Graham],  and  the  Senator  from 
Connecticut  [Mr.  Lieberman]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  53,  a  joint  resolution  to 
designate  May  25,  1989,  as  "National 
Tap  Dance  Day." 

SENATE  JOINT  RESOLUTION  68 

At  the  request  of  Mr.  Byrd,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  68,  a  joint 
resolution  to  designate  the  month  of 
May  1989  as  "Trauma  Awareness 
Month." 

SENATE  JOINT  RESOLUTION  69 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick],  the  Senator 
from  Massachusetts  [Mr.  Kennedy], 
and  the  Senator  from  Hawaii  [Mr. 
Matsunaga]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  69,  a  joint 
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resolution  designating  April  8,  1989,  as 
"Chief  Justice  Earl  Warren  Day. " 

SENATE  JOINT  RESOLUTION  72 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  and  the  Senator 
from  Maine  [Mr.  Mitchell]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  72.  a  joint  resolution  to 
designate  the  period  commencing  May 
7,  1989,  and  ending  May  13,  1989.  as 
"National  Correctional  Officers 
Week." 

SENATE  CONCURRENT  RESOLUTION  B 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  was  added  as  a 
cosponsor  of  Senate  Concurrent  Resol- 
tion  8,  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  re- 
garding the  need  for  the  negotiation 
of  an  international  agricultural  con- 
servation reserve  treaty. 

SENATE  RESOLUTION  6  1 

At  the  request  of  Mr.  Dixon,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  Senate  Resolution  61.  a 
resolution  expressing  the  sense  of  the 
Senate  on  the  sale  of  P-16  fighter  air- 
craft technology  from  General  Dy- 
namics to  Japan's  Mitsubishi  Heavy 
Industries  as  part  of  the  United 
States-Japan  FSX  codevelopment 
fighter  program. 


SENATE    CONCURRENT    RESOLU- 
TION     19-AUTHORIZING      THE 
PRINTING    OF    A    COLLECTION 
OP  INAUGURAL  ADDRESSES  OP 
THE       PRESIDENTS       OP      THE 
UNITED  STATES 
Mr.  FORD  (for  himself  and  Mr.  Ste- 
vens) submitted  the  following  concur- 
rent resolution:  which  was  referred  to 
the  Committee  on  Rules  and  Adminis- 
tration: 


S.  Con.  Res.  19 
Reaolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring),  That  a  collection 
Of  the  inaugural  addresses  of  the  Presidents 
Of  the  United  States,  from  President  George 
Washington  to  and  Including  President 
George  H.  W.  Bush,  compiled  from  research 
volumes  and  State  papers  by  the  Congres- 
sional Research  Service,  Library  of  Con- 
gress, be  printed  with  illustrations  as  a 
Senate  document:  and  that  16,200  copies 
thereof  be  printed,  of  which  5,150  copies 
shall  be  for  the  use  of  the  Senate  and  11,060 
copies  shall  be  for  the  use  of  the  House  of 
Represenatives. 

Sec.  2.  Copies  of  such  document  shall  be 
made  available  pro  rata  to  Members  of  the 
Senate  and  House  of  Representatives  for  a 
period  of  sixty  days,  after  which  time  any 
copies  not  used  by  the  Members  of  either 
the  Senate  or  the  House  of  Representatives, 
respectively,  shall  revert  to  the  Document 
Room  of  the  Senate  or  of  the  House  of  Rep- 
resentatives, respectively. 

Mr.  FORD.  Mr.  President,  I  am 
today  introducing  with  my  colleague. 
Senator  Stevens,  a  concurrent  resolu- 
tion that  would  authorize  the  publica- 
tion of  Presidential  inaugural  address- 


es from  President  George  Washington 
to,  and  through.  President  George 
Bush. 

This  ColletAlon  was  last  published  in 
1973  by  act  of  the  93rd  Congress,  and 
has  not  been  revised  since  then.  Since 
we  this  year  are  commemorating  the 
Bicentennial  Presidential  Inaugura- 
tion, I  believe  it  to  be  both  timely  and 
appropriate  that  this  volume  be  re- 
vised and  updated. 

Individually  and  collectively,  these 
addresses  are  an  important  part  of  our 
Nation's  heritage,  chronicling  the 
course  of  this  country  from  its  earliest 
days  to  the  present. 

A  current  and  complete  compilation 
of  Inaugural  addresses  is  needed  as  a 
reference  source  of  scholars,  histori- 
ans. put>lic  libraries,  educational  insti- 
tutions, and  all  who  have  an  interest 
in  the  Presidency. 

Mr.  STEVENS.  Mr.  President,  today 
I  am  submitting,  together  with  Sena- 
tor FoRi>,  a  concurrent  resolution  to 
print  the  Inaugural  addresses  of  all 
our  Presidents  from  George  Washing- 
ton to  George  Bush. 

The  inaugural  addresses  of  the 
Presidents  of  the  United  States  were 
first  published  in  1961.  This  publica- 
tion included  all  the  Inaugural  ad- 
dresses up  to  and  including  President 
John  P.  Kennedy.  In  1973,  the  Con- 
gress again  authorized  the  printing  of 
the  Presidential  inaugural  addresses. 
The  concurrent  resolution  Senator 
Ford  and  I  are  introducing  wovild 
bring  up  to  date  that  now  out  of  print 
publication.  This  publication  is  espe- 
cially fiUing  in  light  of  the  200th  anni- 
versary of  the  Constitution  and  the 
ceremony  we  call  our  Presidential  in- 
auguration. 

We  are  all  familiar  with  the  words  of 
the  inaugural  oath  of  office,  directed 
by  tlie  Constitution  of  the  United 
States.  "I  do  solemnly  swear  that  I  will 
faithfully  execute  the  office  of  Presi- 
dent of  the  United  States,  and  wUl  to 
the  best  of  my  ability,  preserve,  pro- 
tect and  defend  the  Constitution  of 
the  United  States."  The  continuity 
and  familiarity  of  the  words  of  the 
oath  were  oever  so  dramatic  as  this 
year  when  President  George  Bush  re- 
cited the  oath  of  office  using  the  same 
Bible  used  by  President  George  Wash- 
ington 20D  years  earlier. 

Both  President  George  Washington 
and  President  George  Bush  brought  to 
the  AmeTican  public  an  inaugural  mes- 
sage of  national  strength  and  protec- 
tion and  service  to  our  country.  The 
inaugural  address,  however,  is  unique 
to  the  individuality  of  each  President 
in  that  we  should  publish  all  the  Presi- 
dential inaugural  messages  In  our  doc- 
ument. Presidential  Inaugurals  have 
served  as  symbols  of  our  national 
strength  and  confidence.  I  hope  my 
colleagues  will  join  In  supporting  the 
reprinting  and  updating  of  "The  Inau- 
gural Addresses  of  the  Presidents  of 
the  United  States  from  George  Wash- 


ington 1789  to  Richard  Mllhous  Nixon 
1973." 


SENATE    CONCURRENT    RESOLU- 
TION    20-RELATING     TO     THE 
CONDITION    OF   ETHNIC    ALBA- 
NIANS IN  YUGOSLAVIA 
Mr.   PRESSLER   (for  himself,   Mr. 
Helms,  and  Mr.  Dole)  submitted  the 
following  concurrent  resolution;  which 
was  referred  to  the  Committee  on  For- 
eign Relations: 

S.  Con.  Res.  20 
Whereas  it  has  been  the  traditional  posi- 
tion of  the  United  States  to  support  the 
right    of    internal    autonomy    and    human 
rights  for  all  ethnic  groups  In  Yugoslavia: 

Whereas  the  Province  of  Kosovo  is  popu- 
lated overwhelmingly  by  ethnic  Albanians: 

Whereas  current  events  in  Yugoslavia  por- 
tend an  end  to  the  autonomous  status  of 
that  province  as  guaranteed  by  the  Yugo- 
slav Constitution  of  1974:  Now,  therefore,  be 
it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  Congress 

<1)  Is  gravely  concerned  over  the  recent 
ominous  developments  in  Yugoslavia  and 
believes  that  all  steps  should  be  taken  to 
prevent  bloodshed  in  that  country; 

<2)  requests  the  President  of  the  United 
States  to  direct  the  Department  of  State  to 
convey  to  the  appropriate  representatives  of 
the  Socialist  Federal  Republic  of  Yugoslavia 
the  support  of  the  United  SUtes  for  the 
continuing  internal  autonomy  of  the  prov- 
ince of  Kosovo  as  provided  for  In  the  Yugo- 
slav Constitution  of  1974. 

Mr.  PRESSLER.  Mr.  President,  over 
the  last  2  weeks  a  crisis  has  been  un- 
folding that  seems  likely  to  deny  basic 
human  rights  to  a  large  and  Important 
ethnic  group  In  Yugoslavia.  It  may 
well  have  even  more  tragic  conse- 
quences. Therefore,  together  with  my 
distinguished  colleagues.  Senator 
Helms  and  Senator  Dole,  I  am  Intro- 
ducing today  a  concurrent  resolution 
expressing  congressional  concern  over 
this  situation. 

Under  the  Yugoslav  Constitution  of 
1974,  the  Province  of  Kosovo  was 
granted  autonomy  within  the  Yugo- 
slav Federal  system.  The  province's 
population  Is  comprised  of  a  large  Al- 
banian majority,  estimated  to  be  85 
percent  of  the  total  population,  and  a 
smaller  Serbian  minority,  estimated  to 
be  approximately  10  percent  of  the 
population,  with  the  remaining  5  per- 
cent split  among  other  ethnic  groups. 
While  the  Province  Is  technically  a 
part  of  the  larger  Serbian  Republic 
within  the  Yugoslav  Federation,  It  was 
granted  considerable  autonomy  in  run- 
ning its  own  affairs.  This  arrangement 
traditionally  has  been  favored  by  the 
United  States  because  it  preserves  the 
right  of  self-determination  for  the 
large  Albanian  minority  In  Yugoslavia. 
Recently,  however,  this  arrangement 
has  come  under  attack.  The  current 
leadership  of  the  Serbian  Republic, 
under  the  direction  of  Slobodan  Milo- 
sevic, is  attempting  to  wrest  control  of 
the  Province  of  Kosovo  away  from  Its 
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Albanian  majority.  In  response  to  the 
forced  resignation  of  the  leadership  of 
the  Province,  Albanians  in  Kosovo  re- 
cently conducted  a  series  of  strikes, 
the  most  serious  of  which  involved 
hunger  strikes  by  over  1,000  miners. 
The  response  of  the  Yugoslav  authori- 
ties to  these  peaceful  actions  has  been 
horrendous.  Tens  of  thousands  of  Fed- 
eral troops  have  descended  on  Kosovo 
and  begun  making  mass  arrests.  The 
Yugoslav  Federal  authorities,  evident- 
ly intimidated  by  massive  demonstra- 
tions in  the  Serbian  city  of  Belgrade, 
seem  ready  to  hand  over  effective  con- 
trol of  the  Province  of  Kosovo  to  a  mi- 
nority of  10  percent  within  that  Prov- 
ince. 

The  resolution  I  am  introducing 
today  is  identical  to  one  being  offered 
in  the  House  of  Representatives  by 
members  of  the  House  Foreign  Affairs 
Committee.  Our  resolution  is  very 
simple.  It  states  our  concern  over  the 
ominous  developments  in  Yugoslavia, 
and  it  calls  upon  the  President  to 
direct  the  State  Department  to  reaf- 
firm to  the  Yugoslavs  our  support  for 
the  continued  internal  autonomy  of 
the  Province  of  Kosovo,  as  provided 
for  in  the  Yugoslav  Constitution  of 
1974.  This  resolution  does  not  seek  to 
take  sides  in  the  historical  quarrel  be- 
tween Albanians  and  Serbians  in 
Yugoslavia.  It  merely  affirms  that  we 
in  the  United  States  will  continue  to 
support  self-determination  for  all  peo- 
ples everywhere  in  the  world. 


Dittrich  of  the  subcommittee  staff  at 
224-5207. 


SENATE  RESOLUTION  79— REFER- 
RING THE  BILL  S.  559  TO  THE 
COURT  OF  CLAIMS 

Mr.  SYMMS  (for  himself  and  Mr. 
McCLintE)  submitted  the  following  res- 
olution:  which    was   referred    to    the 
Committee  on  the  Judiciary: 
S.  Res.  79 

Retolved,  That  the  bill  S.  559  entitled  "A 
bill  for  the  relief  of  Shipco  General  Inc.,  an 
Idaho  corporation",  now  pending  in  the 
Senate,  together  with  all  the  accompanying 
papers,  is  referred  to  the  Chief  Judge  of  the 
United  SUtes  Claims  Court.  The  Chief 
Judge  shall  proceed  with  the  same  in  ac- 
cordance with  the  provisions  of  sections 
1492  and  2509  of  title  28.  United  States 
Code. 


UMI 


NOTICES  OF  HEARINGS 

SUBCOKMITTSZ  ON  AGRICULTURAL  RESEARCH 
AMD  GENERAL  LEGISIJkTION 

Mr.  LEAHY.  Mr.  President.  I  wish  to 
announce  that  the  Subcommittee  on 
Agricultural  Research  and  General 
Legislation  of  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  will 
hold  a  hearing  on  conservation  tillage 
technology  research;  implications  for  a 
sustainable  agriculture.  The  hearing 
will  be  held  on  March  15,  1989,  at  8:30 
a.m.  in  room  332,  Russell  Senate 
Office  Building. 

Senator  Conrad  will  preside.  For  fur- 
ther information  please  contact  Suzy 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  FINANCE 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
March  9,  1989,  at  9:30  a.m.  to  hold  a 
hearing  on  budget  economic  assump- 
tions and  proposed  spending  cuts  con- 
tained in  the  President's  budget  for 
fiscal  year  1990. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  March  9,  1989,  at 
2  p.m.  to  hold  a  closed  hearing  on  in- 
telligence matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING.  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate  Thursday, 
March  9,  1989,  at  10  a.m.  to  continue 
its  oversight  hearings  on  the  problems 
of  the  Federal  Savings  and  Loan  In- 
surance Corporation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  EMPLOYMENT  AND 
PRODUCTIVITY 

Mr.  EXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Employment  and  Productivi- 
ty, of  the  Committee  on  Labor  and 
Human  Resources,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday.  March  9,  1989.  at  2  p.m. 
to  conduct  a  hearing  on  JTPA  Youth 
Employment  Amendments  of  1989. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  AGRICULTURE,  NUTRITION,  AND 
FORESTRY 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry be  authorized  to  meet  during  the 
session  of  the  Senate  on  Thursday. 
March  9.  1989.  at  9  a.m.  to  consider 
testimony  by  the  Commodity  Futures 
Trading  Commission  on  exchange 
trading  practices  in  the  Commodity 
Futures  Markets. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Thursday,  March  9, 


1989.  at  9  a.m.  to  conduct  a  hearing  on 
national  and  conununity  service  legis- 
lation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SPECIAL  COMMITTEE  ON  AGING 

Mr.  EXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Special 
Committee  on  Aging,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  March  9,  1989,  at  9  a.m. 
to  hold  a  joint  hearing  with  the  Sub- 
committee on  Long-Term  Care  and  the 
Subcommittee  on  Housing  and  Con- 
sumer Interests  of  the  House  Select 
Committee  on  Aging  to  receive  testi- 
mony on  residential  board  and  care  fa- 
cilities. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


NEED  FOR  HABEAS  CORPUS 
REFORM 

•  Mr.  GRAHAM.  Mr.  President,  on 
February  6,  Chief  Justice  William 
Rehnquist  spoke  to  the  American  Bar 
Association  in  Denver  and  addressed  a 
critical  issue  facing  the  judicial 
system:  the  need  for  habeas  corpus 
reform. 

In  his  remarks.  Judge  Rehnquist  de- 
scribed the  current  system  of  habeas 
corpus  as  chaotic  and  unnecessarily 
drawn  out,  often  jeopardizing  the 
Court's  ability  to  serve  justice  in  a 
timely  fashion. 

This  is  not  the  first  time  the  Chief 
Justice  has  recognized  the  pressing 
need  for  habeas  corpus  reform.  On 
August  31,  1988,  he  appointed  a  com- 
mittee, chaired  by  retired  Supreme 
Court  Justice  Lewis  Powell,  to  review 
the  habeas  corpus  system  and  make 
recommendations  for  improvement. 

I  have  introduced  legislation,  the 
Habeas  Corpus  Reform  Act  of  1989, 
which  is  very  similar  to  the  remedy 
Justice  Rehnquist  suggests  in  his  re- 
marks. Mr.  President,  I  ask  that  the 
excerpt  of  those  remarks  referring  to 
habeas  corpus  reform  be  included  in 
the  Record  at  this  time. 

The  excerpt  follows: 
Excerpt  Prom  Judge  Rehnquist's  Remarks 

About  a  year  ago  in  speaking  to  the  Con- 
ference of  State  Chief  Justices  I  expressed 
the  view  that  there  was  need  for  reform  in 
the  method  by  which  death  sentences  im- 
posed by  state  courts  are  reviewed  on  feder- 
al habeas  corpus.  Since  then  I  have  appoint- 
ed a  committee  of  the  Judicial  Conference 
of  the  United  States,  chaired  by  another 
distinguished  past  president  of  the  Ameri- 
can Bar  Association,  Lewis  F.  Powell,  Jr.,  re- 
tired Associate  Justice  of  our  Court,  and  in- 
cluding in  its  membership  a  circuit  judge 
and  district  Judge  from  each  of  the  two  cir- 
cuits which  have  the  most  experience  in  this 
area.  The  American  Bar  Association  has  cre- 
ated a  committee  of  its  own  to  consider  this 
question,  which  I  believe  is  of  great  impor- 
tance to  the  federal  system.  Again,  we  are 
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not  talking  about  wholesale  reshaping  of 
the  nature  of  this  jurisdiction,  but  about 
modest  changes  which  will  impose  some 
structure  on  a  system  which  at  present 
often  proves  to  be  chaotic  and  drawn  out 
unnecessarily. 

In  the  case  of  Ted  Bundy,  the  so-called 
"serial  killer"  executed  in  Florida  last 
month,  the  Supreme  Court  of  the  United 
States  received  three  separate  applications 
for  a  stay  on  the  day  before  the  date  sched- 
uled for  execution.  The  first  sought  review 
of  a  refusal  by  the  federal  district  court  in 
Florida  to  grant  a  stay,  and  raised  four  sepa- 
rate federal  issues.  The  second  sought  a  sUy 
of  execution  pending  review  of  a  denijU  by 
the  Supreme  Court  of  Florida  for  state  post- 
conviction relief.  The  third  sought  a  stay 
pending  review  of  an  original  action 
brought  in  the  Supreme  Court  of  Florida  on 
the  same  day.  All  three  of  these  actions 
were  being  prosecuted  in  these  courts  simul- 
taneously on  the  day  before  the  execution 
of  a  prisoner  who  had  been  on  death  row  for 
nine  years.  Surely  it  would  be  a  bold  person 
to  say  that  this  system  could  not  be  im- 
proved. 

Any  system  of  collateral  review  of  crimi- 
nal sentences  is  going  to  work  differently 
depending  on  whether  the  sentence  is  for  a 
term  of  years  or  is  a  capital  sentence.  Today 
a  typical  state  prisoner  challenging  his  con- 
viction in  federal  court  continues  to  serve 
his  sentence  while  the  federal  inquiry  pro- 
ceeds. Thus,  the  mere  pendency  of  federal 
proceedings  does  not  ordinarily  disturb  the 
carrying  out  of  the  state  sentence.  Only  if  it 
is  finally  determined  in  the  federal  court 
system  that  the  state  conviction  violated 
the  United  States  Constitution  is  relief 
awarded  to  the  habeas  petitioner.  Thus  the 
prisoner  has  every  incentive  to  push  for  a 
final  resolution  of  his  claim. 

But  in  the  context  of  capital  sentencing, 
the  system  works  quite  differently.  Unless 
the  federal  habeas  petition  is  filed  a  long 
time  before  the  death  sentence  is  scheduled 
to  be  carried  out,  that  sentence  must  be 
stayed  in  order  to  permit  careful  federal  in- 
quiry into  any  colorable  claim  of  constitu- 
tional wrong.  The  capital  defendant  does 
not  need  to  prevail  on  the  merits  in  order  to 
accomplish  his  purpose:  he  wins  temporary 
victories  by  postponing  a  final  adjudication. 
This  is  a  necessary  part  of  any  system  of 
federal  review  of  state  capital  sentences,  but 
it  also  gives  the  prisoner  every  incentive  to 
invite  delay. 

It  is  highly  desirable  that  the  federal  re- 
viewing process  be  structured  so  as  to  enable 
it  to  give  careful  consideration  to  the  consti- 
tutional claims  of  the  capital  defendant,  but 
also  to  bring  that  consideration  to  a  final 
conclusion  within  a  reasonable  period  of 
time.  Some  of  those  who  are  apparently  op- 
posed to  any  sort  of  habeas  corpus  reform 
in  this  area  cite  the  fact  that  a  large 
number  of  state  capital  convictions  have 
been  set  aside  by  federal  courts  on  hal)eas 
review.  But  to  my  mind  the  flaw  in  the 
present  system  is  not  that  capital  sentences 
are  set  aside  by  federal  courts,  but  that  liti- 
gation ultimately  resolved  in  favor  of  the 
state  takes  literally  years  and  years  and 
years.  Willy  Darden,  whose  capital  sentence 
was  ultimately  found  constitutional,  was  fi- 
nally executed  in  1988.  He  had  been  the 
subject  of  six  separate  death  warrants  and 
more  than  fourteen  years  of  litigation,  in- 
cluding review  of  his  sentence  by  numerous 
sUte  and  federal  courts.  This  case  is  atypi- 
cal, but  the  time  elapsed  between  the  com- 
mission of  the  crime  and  the  date  of  execu- 
tion in  capital  murder  cases  averages  eight 


years  nationally,  and  more  than  thirteen 
years  in  some  states. 

The  delays  arise  for  a  multitude  of  rea- 
sons. Some  are  delays  within  the  state  court 
system  and  in  processing  transcripts  and  the 
like,  which  are  in  no  way  the  fault  of  feder- 
al habeas  review.  Other  delays  stem  from 
the  fact  that  the  capital  defendant  may 
have  no  counsel  at  the  time  of  filing  his  fed- 
eral habeas  petition.  More  delay  results 
from  uncertainty  alwut  the  availability  of 
successive  federal  habeas  petitions  and  from 
the  fact  that  there  is  no  statute  of  limita- 
tions on  the  bringing  of  the  federal  action. 
Finally,  some  delay  seems  to  be  caused  by 
the  doctrine  of  exhaustion  of  state  reme- 
dies, a  doctrine  adopted  to  require  deference 
to  the  state  courts,  but  which  tends  in  some 
cases  to  unnecessarily  delay  federal  habeas 
review  of  capital  sentences. 

I  am  sure  that  the  committees  studying 
this  question  will  come  up  with  useful  sug- 
gestions as  to  how  this  problem  may  be 
solved.  I  think  if  we  give  the  states  an  incen- 
tive to  provide  counsel  for  habeas  petition- 
ers, and  require  that  all  federal  claims  be 
consolidated  in  one  petition  and  filed  within 
a  reasonable  time  after  the  conclusion  of 
direct  review,  the  system  will  be  consider- 
ably improved.* 


for  a  compassionate  consideration  of  some 
strict  form  of  release  as  the  exclusion  pro- 
ceedings move  along.  I  would  recommend 
such  release. 

I  echo  Judge  Hoeveler's  concern. 

We  should  not  allow  the  bureaucrat- 
ic maze  to  be  Dr.  Bosch's  final  penalty. 
Dr.  Bosch  has  sacrificed  in  the  hope 
that  the  Cuban  people  can  once  again 
have  their  freedoms  returned  to  them. 

The  freedoms  we  enjoy  in  America 
work  in  large  part  because  of  the  com- 
passion that  guides  our  decisions.  Dr. 
Bosch  deserves  the  same  kind  of  com- 
passion from  us  that  he  has  given  to 
the  cause  of  freedom.* 


THE  COMMENDABLE  SACRIFICES 

OP  DR.  ORLANDO  BOSCH 
•  Mr.  MACK.  Mr.  President,  the  mes- 
sage of  freedom  is  the  message  of 
hope.  And  while  the  cry  for  freedom 
from  many  cannot  be  ignored,  the  in- 
dividual who  sacrifices  his  life  in  pur- 
suit of  liberty  must  be  heard.  Such  is 
the  case  with  Dr.  Orlando  Bosch. 

Dr.  Bosch  has  been  in  the  custody  of 
authorities  since  February  1988  when 
he  reentered  the  United  States  from 
Venezuela.  He  is  being  held  in  the 
Metropolitan  Correctional  Institute  in 
Dade  County  while  the  Immigration 
and  Naturalization  Service  reviews  his 
immigration  status. 

A  man  who  came  to  this  country 
from  Cuba  in  1960,  Dr.  Bosch  gave  up 
his  practice  as  a  pediatrician  to  pursue 
the  cause  of  freedom  for  his  home- 
land. 

In  his  zeal  to  fight  communism,  he 
committed  an  unlawful  act  in  the 
1960's  which  is  no  longer  an  issue  be- 
cause he  has  paid  his  legal  debt. 

At  the  very  least,  I  am  calling  on  the 
INS  to  release  Dr.  Bosch  from  jail 
while  pending  immigration  questions 
are  under  review.  It  is  my  hope  that 
the  INS  will  find  that  Dr.  Bosch  can 
remain  in  the  United  States. 

Dr.  Bosch  suffers  from  a  number  of 
medical  ailments.  This  case  calls  for 
compassion  on  the  part  of  the  INS.  Dr. 
Bosch  deserves  to  spend  his  final  years 
with  his  family  in  the  United  States. 

Dr.  Bosch  has  sacrificed  his  life  for 
the  same  kinds  of  freedoms  we  enjoy. 
The  INS  should  give  him  the  opportu- 
nity to  breathe  the  air  of  freedom  in 
the  remaining  years  of  his  life. 

Judge  William  Hoeveler.  who  consid- 
ered Dr.  Bosch's  case,  said: 

I  would  note  in  concluding  this  memoran- 
dum that  the  petitioner's  (Bosch)  physical 
condition  and  age  would  indicate  the  need 


FRIENDLY  SONS  OF  ST. 
PATRICK  OF  MERCER  COUNTY 
•  Mr.  LAUTENBERG.  Mr.  President, 
the  Friendly  Sons  of  St.  Patrick  of 
Mercer  County  will  soon  be  getting  to- 
gether for  their  annual  St.  Patrick's 
Day  dinner.  On  this  day  when  every- 
one is  Irish.  I  am  pleased  to  rise  as  an 
honorary  Irishman  and  honorary 
chairman  of  this  dinner  to  pay  tribute 
to  the  Friendly  Sons  of  St.  Patrick  of 
Mercer  County  and  to  inform  my  col- 
leagues of  the  good  work  they  do. 

Each  year.  Americans  of  all  back- 
grounds join  their  friends  and  neigh- 
bors of  Irish  descent  in  St.  Patrick's 
Day  festivities  throughout  the  coun- 
try. This  celebration  is  not  merely  the 
result  of  the  luck  of  the  Irish.  It  is  a 
fitting  testimony  to  the  remarkable 
contributions  made  by  the  emigrants 
and  descendants  of  Ireland  to  the 
shaping  of  this  Nation.  It  is  a  tribute 
to  the  special  place  the  Irish  have 
carved  for  themselves  in  American  so- 
ciety. Throughout  decades  of  emigra- 
tion and  assimilation,  Irish  Americans 
have  been  leaders  in  the  business,  pro- 
fessional, and  political  worlds.  The 
men  and  women  gathered  at  this 
dinner  continue  this  tradition  as  pil- 
lars of  our  conmiunities,  and  no  one 
more  so  than  John  J.  O'Gorman,  who 
is  being  honored  as  Irish  American  of 
the  year. 

The  unique  relationship  between  the 
United  States  and  Ireland  assures  all 
Irish  that  they  are  among  friends  in 
this  country.  Likewise,  wherever 
Americans  go  in  Ireland,  they  find 
"ceed  mile  failte"— a  hundred  thou- 
sand welcomes.  During  a  trip  last  year 
to  the  Republic  of  Ireland  and  North- 
ern Ireland,  I  had  the  fortunate  op- 
portunity to  experience  that  special 
Irish  hospitality.  I  am  pleased  that  the 
Honorable  Ben  Briscoe,  the  Lord 
Mayor  of  Dublin  is  with  the  Friendly 
Sons  of  St.  Patrick  of  Mercer  County 
for  this  year's  dirmer,  where  I  know 
that  Irish  hospitality  and  cheer  is 
being  extended  to  him. 

Mr.  President,  as  we  in  this  country 
celebrate  St.  Patrick's  Day,  it  is  appro- 
priate to  remember  those  less  fortu- 
nate in  Ireland,  where  unemployment 
hovers  near  20  percent  and  remains 
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one  of  the  major  challenges  facing  the 
island.  While  the  Friendly  Sons  of  St. 
Patrick  have  prospered  in  this  coun- 
try, they  have  not  forgotten  their 
roots.  In  fact,  they  have  committed 
themselves  to  providing  assistance  and 
guidance  to  their  kin  in  need.  The  pro- 
ceeds of  these  annual  dinners  primari- 
ly benefit  the  Irish  American  partner- 
ship, an  organization  founded  by 
American  business  leaders  which  aims 
to  stimulate  investment,  encourage  en- 
terprise and  bring  new  jobs  to  Irish 
communities.  Working  with  its  Irish 
affiliate,  the  partnership  seeks  to 
expand  the  range  of  opportunities  to 
Irish  youth  so  that  young  Irish  people 
will  not  think  it  necessary  to  look 
beyond  their  own  country  for  their 
future. 

Last  year's  dinner  raised  some 
$30,000.  This  money  will  be  used  to 
provide  low-interest  loans  to  Irish 
firms  located  in  areas  of  high  unem- 
ployment, to  allow  Irish  university 
graduates  to  come  to  the  United 
States  to  receive  valuable  hands-on 
work  experience,  and  to  support  edu- 
cation and  research  programs  in  Ire- 
land that  develop  and  promote  indus- 
try appropriate  to  Ireland's  size  and 
workforce.  I  believe  that  initiatives 
like  these  will  go  far  in  promoting  a 
stronger  Irish  economy  that  can  offer 
both  incentives  to  investors  and  real 
hope  to  its  young  and  talented  people. 

Mr.  President.  I  wish  to  commend 
the  Friendly  Sons  of  St.  Patrick  of 
Mercer  County  for  their  good  work, 
and  wish  them  a  successful  and  memo- 
rable St.  Patrick's  Day  dinner  for 
1989.« 


UMI 


THE  COMPENSATION  FOR  AMER- 
ICAN VICTIMS  OF  PLO  TER- 
RORISM ACT 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  cosponsor  S.  183.  the  Com- 
pensation for  American  Victims  of 
PLO  Terrorism  Act,  introduced  by  my 
distinguished  colleague.  Senator 
Hklms.  This  legislation  will  facilitate 
the  compensation  of  American  victims 
of  terrorist  acts  committed  by  the  Pal- 
estine Liberation  Organization  or  any 
of  its  factions. 

Mr.  President,  the  iiuiocent  Ameri- 
can victims  of  the  PLO's  violent  inci- 
dents, over  the  past  several  years,  de- 
serve sufficient  compensation  to  help 
alleviate  some  of  the  anguish  resulting 
from  their  terrifying  experience. 

The  Palestine  Lil)eration  Organiza- 
tion, and  its  numerous  factions,  have 
been  involved  in  numerous  incidents 
involving  American  citizens.  These  vic- 
tims have  been  murdered,  wounded, 
raped,  physically  and  mentally  tor- 
tured, and  held  hostage.  In  the  fight 
against  terrorism.  I  feel  that  the  PLO 
should  pay  for  their  long-established 
policy  of  bombing,  kidnapping,  hijack- 
ing, extorting  money,  and  conunitting 
murders.  This  is  only  a  small  repara- 


tion for  the  grief  they  have  caused 
throughout  the  world. 

Over  the  last  15  years  the  PLO  has 
killed  over  30  Americans  and  wounded 
nearly  40.  Our  civilian  travelers  are  all 
too  common  targets  of  terrorists.  Ef- 
forts must  be  pursued  to  prevent  and 
deter  U.S.  citizen  exposure  to  this  kind 
of  arbitrary  and  senseless  violence. 

Mr.  President,  last  year  the  PLO 
supposedly  renounced  terrorism.  I  can 
think  of  no  better  way  for  the  PLO  to 
demonstrate  its  sincerity  than  to  com- 
pensate innocent  American  victims  for 
their  past  terrorist  acts.  This  legisla- 
tion will  be  a  positive  first  step  for 
their  new  stand  against  terrorism.  If 
the  PLO  fails  to  provide  an  appropri- 
ate compensation  plan  to  the  Ameri- 
can victims,  then  all  negotiations  on 
recognition  of  the  PLO  should  be  ter- 
minated. 

The  point  of  the  matter  is.  Mr. 
President,  the  PLO  is  a  known  terror- 
ist organization.  Mr.  Arafat  has  advo- 
cated the  destruction  of  Israel  for  dec- 
ades. Only  17  days  after  the  PLO  re- 
nounced terrorism,  the  State  Depart- 
ment had  reports  that  Mr.  Arafat  had 
strayed  from  his  commitment  and 
threatened  Elias  Freij,  the  moderate 
Arab  mayor  of  Bethlehem.  Mr.  Arafat, 
in  fact,  has  been  widely  reported  in 
Israel  of  threatening  the  death  of  any 
Palestinian  who  calls  for  the  uprising 
to  slow  down  or  stop  altogether.  It 
may  be  that  his  wing  of  the  PLO  has 
not  carried  out  any  terrorist  acts  since 
the  renunciation  of  violence.  Yet,  the 
other  factions  based  in  Syria  and  Leb- 
anon have  attempted  several  infiltra- 
tions on  Israel  in  anger  of  Arafat's  ap- 
peasing moves.  In  fact,  these  factions 
have  stepped  up  their  guerrilla  activi- 
ties since  November. 

The  PLO  must  make  specific  prom- 
ises and  back  them  with  concrete  ac- 
tions to  gain  credibility.  Simple  verbal 
assurances  on  their  abandonment  of 
terrorism  are  wholly  inadequate  to 
prove  themselves  trustworthy.  They 
should  begin  their  conciliatory  efforts 
by  compensating  the  U.S.  victims  of 
their  heinous  deeds  to  prove  their  sin- 
cerity in  renouncing  terrorism.  This 
will  provide  the  necessary  force  to  con- 
tinue an  open  dialogue  with  the 
PLO.* 


PRISONERS  OF  CONSCIENCE 

•  Mr.  HATFIELD.  Mr.  President, 
every  day,  each  one  of  us  does  some- 
thing that  could  get  us  sent  to  jail  in 
at  least  half  the  countries  around  the 
world:  We  speak  our  mind.  On  issues 
big  and  small,  we  voice  an  opinion 
every  day  in  100  different  ways. 
Indeed,  we  do  it  so  often  and  so  easily 
that  I  doubt  that  many  of  us  ever  stop 
to  think  about  how  precious  our  free- 
dom really  is. 

Thousands  of  men  and  women  in 
dozens  of  countries  around  the  world 
know  exactly  how  precious  that  free- 


dom—the freedom  to  simply  speak— is, 
Mr.  President.  These  men  and  women, 
from  all  walks  of  life,  from  all  cultur- 
al, religious,  and  economic  back- 
grounds, are  Prisoners  of  Conscience 
who  had  the  courage  to  speak  their 
minds  in  countries  which  did  not  want 
to  hear  what  they  had  to  say.  The 
price  they  pay  is  jail,  oftentimes  tor- 
ture, and  sometimes  even  death. 

For  28  years.  Amnesty  International 
has  been  adopting  these  Prisoners  of 
Conscience,  shining  the  spotlight  of 
international  attention  into  their  dark 
cells  and  putting  names  and  faces  on 
the  statistics.  Over  the  years,  their  ef- 
forts literally  have  saved  lives  and 
have  won  the  freedom  of  thousands  of 
men  and  women. 

Today,  the  organization  is  asking 
Congress  and  the  administration  to 
adopt  some  of  these  Prisoners  of  Con- 
science. Today,  Amnesty  International 
is  asking  each  State  delegation,  the 
District  of  Columbia  delegation,  and 
the  administration  to  come  together— 
not  as  Democrats  and  Republicans, 
not  as  conservatives  and  liberals,  but 
as  men  and  women  who  cherish  free- 
dom—to work  for  the  release  of  the  in- 
dividual Prisoners  of  Conscience  to 
whom  they  are  assigned. 

I  hope  my  colleagues  will  think  the 
next  time  they  voice  an  opinion— what 
would  happen  if  our  opinions  landed 
us  in  jail?  Would  anybody  care?  Would 
those  who  had  a  free  voice  be  willing 
to  speak  on  our  t>ehalf? 

I  ask  that  a  list  of  the  Prisoners  of 
Conscience  assigned  to  the  delegations 
and  to  the  administration  be  printed 
in  the  Record. 

The  listing  follows: 

Prisoners  op  Conscience 

administration,  country,  and  prisoner  op 

conscience 
President  Bush:  China,  Yulo  Dawn  Tser- 
ing. 
President  Bush:  Israel,  Zahl  Jaradat. 

STATE  DELEGATION,  COUNTRY,  AND  PRISONER  OF 
CONSCIENCE 

Alabama:  Somalia,  Sofia  Hashi  Madar. 

Alaska:  Morocco.  El  Hassan  El  Bou. 

Arizona:  Indonesia,  Parid  Majid. 

Arkansas:  Yugoslavia.  Robert  Rasaj. 

California:  Hungary.  Zoltan  Schmeller. 

Colorado:  Ethiopia.  Abba-Blyya  Abba- 
Joblr. 

Connecticut:  Syria.  Naer  al-'All. 

Delaware:  Peru.  Agripino  Quispe  Hilario. 

District  of  Columbia:  Greece.  Panaylotis 
Latis. 

Florida:  South  Africa.  Mthiwabo  Michael 
Nudube. 

Georgia:  East  Germany,  Dr.  Heinz-Peter 
Wetxig. 

Hawaii:  South  Korea,  Soh  Sung. 

Idaho:  Singapore,  Teo  Soh  Lung. 

Illinois:  Malawi,  Orton  And  Vera  Chlrwa. 

Indiana:  South  Africa,  MutUe  Henry 
Fazzie  and  Ethesla  Fazzle. 

Iowa:  East  Germany.  Andreas  Winkler. 

Kansas:  Peru.  Porflrlo  Suni  Ouispe. 

Kentucky:  Brunei.  Sarponin  bin  Sarpo. 

Louisiana:  China,  Bishop  Caslmir  Wang 
Milu. 

Maine:  Syria,  Muhammad  Issa  al-'Ali. 
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Maryland:  Taiwan,  Tsai  Yu-chuan. 

Massachusetts:     Singapore.     Kevin 
mond  de  Souza. 

Michigan:  Chile.  Manuel  Bustos  Huerta. 

Minnesota:  Ethiopia.  Wossen  Seged  Me- 
konnen. 

Mississippi:  USSR.  Bohdan  Klymchak. 

Missouri:  Yugoslavia.  Hava  Shala. 

Montana:  Yugoslavia.  Adem  Demaci. 

Nebraska:  Cuba.  Fernando  Villalon  Mor- 
eira. 

Nevada:  South  Africa,  William  Malotani. 

Ne*  Hampshire:  Israel,  Taysir  Aruri. 

New  Jersey:  Bulgaria,  Ismail  Hyuseyinov. 

New  Mexico:  Somalia.  Abdulaziz  Parah 
Mohamed. 

New  York:  Czechoslavakia,  Vaclav  Havel. 

North  Carolina:  Kenya.  Charles  Wainaina 
Chege. 

North  Dakota:  Chile.  Arturo  Martmez 
Molina. 

Ohio:  Czechoslovakia,  Ota  Ververka. 

Oklahoma:  Chad.  Hadja  Merami. 

Oregon:  Indonesia.  Abdul  Ranih  Yinsih. 

Pennsylvania:  Ghana.  Akwasi  Adu- 
Amankwah. 

Rhode  Island:  Vietnam.  Nguyen  Thi 
NghlB. 

South  Carolina:  Tanzania.  James  Mapa- 

lala. 

South  Dakota:  Malaysia.  Lim  Kit  Siang. 

Tennessee:  Syria.  Adnam  Miqdad. 

Texas:  Ethiopia.  Martha  Kumsa. 

Utah:  Somalia.  Bileh  Hersi  Eed. 

Vermont:  Somalia.  Awil  Saeed  Moha- 
mound. 

Virginia:  USSR.  Yuri  Pastushok. 

Washington:  China.  Wei  Jingsheng. 

West  Virginia:  Laos.  Khamphan  Pradith. 

Wisconsin:  Turkey.  Mehmet  Ozgen. 

Wyoming:  Benin,  Paul  Cocouvi  Sos- 
soukpe.* 


THE    COMMUNITY    COLLEGE    OF 
RHODE     ISLAND:     A     CELEBRA- 
TION  OF  25  YEARS  OP  EXCEL- 
LENCE 
•  Mr.  PELL.  Mr.  President.  I  rise  to 
pay  tribute  to  the  Community  College 
of  Rhode  Island  on  the  celebration  of 
its  25th  anniversary.  The  Community 
College  of  Rhode  Island,  better  known 
in  my  home  State  as  CCRI.  has  grown 
tremendously  in  every  sense  since  its 
inception  in  1964. 

Rhode  Island  Junior  College,  as 
CCRI  was  originally  known,  was 
housed  in  an  old  factory  building  in 
Providence,  RI.  at  its  founding,  and 
served  a  population  of  a  little  more 
than  300  students.  Since  that  time  far, 
far  more  than  the  name  of  the  school 
has  changed.  Today  CCRI  serves 
nearly  15,000  students,  and  has  moved 
from  that  very  small  building  to  two 
separate  campuses  with  extension 
campuses  located  throughout  the 
State. 

Since  its  founding,  CCRI  has  had 
the  mission  to  serve  all  types  of  stu- 
dents. There  is  the  traditional  commu- 
nity college  student  whose  focus  is  pri- 
marily general  liberal  arts  and  sci- 
ences, and  who  may  be  testing  the 
waters  before  embarking  on  a  4-year 
college  or  university  career.  There  is 
the  older  student  who  is  either  return- 
ing to  school  for  training  or  retraining, 
or  Is  a  first  time  freshman  who  may 


have  just  received  a  GED.  There  is 
also  the  student  seeking  a  technical 
education  which  will  culminate  in  an 
associates  degree  after  2  years  of 
study.  Further,  indicative  of  the 
school's  commitment  to  serving  the 
specific  needs  of  persons  of  different 
ethnic  backgrounds  is  the  presence  of 
the  Southeast  Asian  Center  on  the 
school's  Flanagan  Campus. 

CCRI  is  deeply  committed  to  serving 
minority  students  who  comprise  more 
than  7.4  percent  of  the  school's  total 
enrollment.  Of  these  1,088  students, 
471  are  blacks,  212  are  Asians,  325  are 
Hispanics,  and  80  are  American  Indi- 
ans. The  mentor  program,  which 
teams  a  minority  student  with  a  facul- 
ty member  or  another  student,  is  a  sig- 
nificant part  of  the  school's  effort  to 
ease  the  transition  into  a  postsecond- 
ary  education  for  minority  students, 
and  to  provide  them  with  valuable  aca- 
demic and  personal  assistance. 

CCRI  is  a  stellar  example  of  the  fine 
system  of  community  colleges  across 
the  country,  a  system  we  honored  last 
month  by  celebrating  February  as  Na- 
tional Community  College  month. 
CCRI,  like  its  sister  schools,  offers 
both  access  and  opportunity  to  indi- 
viduals who  may  not  otherwise  have 
the  opportunity  to  pursue  a  postsec- 
ondary  education.  In  these  institu- 
tions, individuals  from  diverse  back- 
grounds take  a  wide  variety  of  classes, 
from  vocational  education  and  ma- 
chine design,  to  nursing  and  tradition- 
al liberal  arts.  Extremely  important  is 
the  fact  that  the  cost  of  attending 
these  institutions  is  very  reasonable. 
The  tuition  at  CCRI  is  $950.00  a  year; 
and  with  Federal  student  aid  programs 
poviding  important  help,  needy  stu- 
dents find  this  excellent  education 
within  their  reach. 

The  successes  of  CCRI  can  be  attrib- 
uted in  large  part  to  the  leadership  of 
two  fine  men.  Dr.  William  Flanagan, 
the  college's  first  president,  was  liter- 
ally the  father  of  the  community  col- 
lege system  in  Rhode  Island.  Without 
his  foresight  and  strong  leadership,  we 
simply  would  not  have  the  CCRI  to 
which  we  pay  tribute  today.  Dr.  Ed 
Liston,  CCRI's  current  president,  must 
be  credited  for  his  foresight  and 
strong  leadership  in  bringing  CCRI  to 
its  position  of  strength  in  Rhode 
Island  and  prominence  among  commu- 
nity colleges  throughout  America.  We 
are  very  fortimate,  indeed,  to  be  the 
beneficiaries  of  the  contributions  of 
both  men. 

Mr.  President,  the  record  of  CCRI 
over  the  past  quarter  of  a  century  is 
an  impressive  one,  indeed.  It  is  also  a 
record  I  am  confident  will  be  followed 
by  strong  accomplishments  in  the 
years  ahead.  As  a  Senator  from  Rhode 
Island.  I  am  proud  of  the  record  com- 
piled by  this  fine  institution,  but  as 
chairman  of  the  Senate's  Education 
Subcommittee.  I  am  even  more  im- 
pressed with  the  very  significant  con- 


tribution it  has  made  to  education  in 
its  brief,  25-year  existence.  I  believe  I 
speak  for  all  Rhode  Islanders  when  I 
salute  CCRI,  commend  it  for  a  job 
well  done,  and  challenge  it  to  both  ac- 
celerate and  expand  its  important  mis- 
sion.tt 


GLASNOST:    STILL    MORE    HOPE 

THAN         REALITY         IN         THE 

UKRAINE 
•  Mr.  PELL.  Mr.  President,  the  world 
is  watching  the  changes  unfolding  in 
the  Soviet  Union  with  great  hope. 
President  Gorbachev's  policies  of  glas- 
nost  and  perestroika  offer  the  Soviet 
Union  an  opportunity  to  break  with  a 
past  marked  by  political  repression 
and  economic  stagnation.  But  the  new 
era  of  openness  has  invigorated  some 
regions  more  than  others.  While 
Moscow  has  tolerated  a  degree  of  spir- 
ited ferment  in  the  Baltic  Republics,  it 
has  done  little  to  loosen  the  reins  of 
central  control  over  the  Ukraine.  De- 
spite the  many  new  faces  that  Gorba- 
chev has  brought  into  the  Soviet  party 
hierarchy,  one  of  Brezhnev's  closest 
allies  remains  firmly  entrenched  as 
party  chief  in  the  Ukraine. 

Under  Moscow's  wary  eye,  however, 
glasnost  has  kindled  hope  for  greater 
freedom  in  the  Ukraine.  The  Ukraini- 
an Writers'  Union,  once  a  mouthpiece 
for  Marxist  orthodoxy,  has  become  a 
voice  of  opposition.  Last  year  it  called 
for  the  establishment  of  Ukrainian  as 
the  Republic's  official  language.  And 
at  a  Writers'  Union  meeting  last  De- 
cember, a  prominent  poet,  Ivan  Drach, 
openly  criticized  the  Ukrainian  Com- 
munist Party  boss. 

Such  activities  have  been  greeted 
with  hostility  by  the  Soviet  authori- 
ties. After  a  series  of  mass  rallies  last 
spring  in  Lvov  and  Kiev  calling  for 
greater  political,  cultural,  and  econom- 
ic autonomy,  the  authorities  cracked 
down.  Last  July  Moscow  imposed  new 
restrictions  on  public  demonstrations. 
Since  that  time,  it  has  been  reported 
that  the  authorities  have  used  harsh 
measures  to  break  up  public  rallies. 

The  strong  spirit  of  the  Ukrainian 
people  continues  to  bum  brightly  de- 
spite years  of  repression.  It  is  the  same 
spirit  that  moved  the  Ukrainian  Na- 
tional Assembly  to  proclaim  independ- 
ence on  January  22,  1918.  Now.  after 
years  of  suffocating  central  control, 
the  new  policies  of  perestroika  and 
glasnost  offer  fresh  hope  of  greater 
cultural,  economic,  and  political  free- 
dom in  the  Ukraine.  But  we  must 
measure  the  success  of  glasnost  by  the 
reality,  not  the  rhetoric,  of  change. 
Mr.  Gorbachev's  calls  for  glasnost 
have  stirred  thoughts  of  greater  local 
autonomy  in  the  Ukraine. 

The  Ukrainian  people  have  enriched 
the  life  of  America  in  many  ways. 
Ukrainian  immigrants  and  descend- 
ants have  made  tremendous  contribu- 
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tions  throughout  American  society 
and  Americans  have  embraced  many 
Ulcrainian  traditions.  These  religious 
and  cultural  traditions,  which  have 
long  been  stifled  in  the  Soviet  Union, 
have  flourished  in  the  United  States. 
The  United  States  should  do  every- 
thing possible  to  encourage  President 
Gorbachev  to  allow  greater  cultural, 
economic,  and  political  freedom  to 
blossom  in  the  Ukraine. 

I  ask  that  a  letter  to  me  from 
Eugene  Iwanciw  and  articles  be  print- 
ed in  the  Record. 

The  material  follows: 
Ukrainiak  National  Association.  Inc.. 

Woihington,  DC,  January  30.  19S9. 
Hon.  Claiborne  Pell, 
U.S.  Senate.  Waahmglon,  DC. 

Dear  Senator  Pell:  In  case  you  missed  it. 
I  am  enclosing  a  copy  of  an  article  on 
Ukraine  which  appeared  on  January  22, 
1989,  in  the  Washington  PoaL  In  this  out- 
standing article  David  Remnick  writes  about 
both  the  current  situation  in  and  the  histo- 
ry of  Ukraine  under  Soviet  rule.  He  explains 
why  Ukraine  has  received  the  harshest 
treatment  of  any  republic  during  the  over 
seventy  year  history  of  the  USSR. 

It  is  fitting  that  the  article  appeared  on 
January  22,  Ukrainian  Independence  Day. 
When  Ukraine  declared  itself  independent 
in  1918.  it  was  immediately  attacked  by  both 
the  Bolshevik  and  Tsarist  armies.  As  is 
pointed  out  in  the  article,  which  both  Lenin 
and  the  Tsarist  leaders  understood,  "the 
empire  cannot  survive  without  the 
Ukraine." 

Mr.  Remnick's  article  contributes  to  a 
better  understanding  of  the  nature  of  the 
Soviet  Union  and  the  aspirations  of  Ukraini- 
ans and  other  non-Russians  in  the  USSR, 
which  is  critical  to  the  formulation  of  a  co- 
herent and  effective  U.S.  policy.  That  policy 
must  include  our  historic  support  for  free- 
dom and  self-determination  for  all  people 
including  Ukrainians,  who  have  been  denied 
independence  for  most  of  their  history. 

The  article  provides  not  only  a  better  un- 
derstanding of  what  is  taking  place  in 
Ukraine  but  throughout  the  Soviet  Union.  I 
hope  you  will  add  this  article  to  the  refer- 
ence file  folder.  Ukraine  and  Ukrainians, 
which  we  provided  to  your  office  three 
weeks  ago. 

If  you  have  not  yet  had  the  opportunity,  I 
again  join  with  Ukrainian-Americans  in 
Rhode  Island  in  requesting  that  you  make  a 
statement  on  the  floor  of  the  Congress 
about  Ukrainian  Independence  Day.  The  en- 
closed article  may  be  helpful  in  preparing 
your  remarks.  Again,  feel  free  to  contact  my 
office  should  you  require  any  information 
about  Ukraine  or  Ukrainian-Americans. 
Sincerely, 

Eugene  M.  Iwanciw, 
Director.  Washington  Office. 

(Prom  the  Washington  Post,  Jan.  22.  1989] 

DKRAimAN  Nationalism  Stirring  Anew  in 

Soviet  "Colony" 

(By  David  Remnick) 

"For  M*  to  lose  the  Ukraine  wotUd  be  the 

same  as  losing  our  head.  "—Lenin,  1918 

Lvov,  U.S.S.R.— For  the  Soviet  empire, 
the  Ukraine  is  the  fire  next  time.  The  re- 
public may  seem  for  now  an  obedient,  dor- 
mant region  of  more  than  50  million  people, 
but  it  soon  could  pose  a  challenge  to  cen- 
tralized Soviet  power  that  would  eclipse 
anything  that  has  happened  so  far  in  the 
Baltic  republics  or  the  Transcaucasus. 


UMI 


Especially  here  in  the  western  part  of  the 
republic— where  the  outlawed  Ukrainian 
Catholic  Church  and  cultural  nationalism 
are  strongest— a  growing  number  of  activists 
openly  and  angrily  speak  of  themselves  as  a 
"colonized"  people  who  intend,  one  day.  to 
fight  the  "Soviet  imperial  idea."  Resent- 
ment is  slowly  evolving  into  a  movement. 

"Right  now  we  are  not  a  strong  move- 
ment: we  don't  have  anything  like  the  orga- 
nization you  see  now  in  the  Baltics,"  said 
Vyacheslav  Chernovil.  a  nationalist  and 
former  political  prisoner.  "But  a  struggle  is 
inevitable,  and  Moscow  will  invariably  come 
down  hard— much  harder  than  they  have  in 
Estonia  or  Latvia." 

Activists  here,  as  well  as  Soviet  and  west- 
em  sources  interviewed  in  Moscow  and 
Kiev,  agree  that  the  Kremlin  will  never 
show  the  Ukraine,  a  republic  the  size  of 
FYance,  even  the  limited  tolerance  it  has  ex- 
tended to  smaller.  non-Slavic  republics  in 
the  past  year.  It  is  a  matter  not  only  of  his- 
tory and  politics,  but  of  costs  and  benefits. 

"Let's  face  it,  the  Soviet  empire  knows 
that  in  the  end  it  can  always  survive  with- 
out the  Baltics  or  the  Transcaucasus— it's 
only  a  few  million  people  here  and  there, 
after  all."  said  Stepan  Khmara,  a  physician 
in  Lvov. 

'Moscow  could  even  do  without  Eastern 
Europe,  because  it  turns  out  that  this  is  a 
very  expensive  military  buffer  zone.  But 
Lenin  knew  it  from  the  start:  The  empire 
cannot  survive  without  the  Ukraine.  There 
are  just  too  many  people,  too  many  re- 
sources here.  It  will  inevitably  be  a  fight. 
The  question  is:  When?" 

The  Ukrainian  challenge  may  not  come 
soon,  but  the  leadership  in  Moscow  is  still 
playing  it  safe  and  strict. 

The  Ukrainian  party  chief.  Vladimir 
Shcherbitsky,  is  70  years  old  and  was  one  of 
the  closest  allies  of  the  discredited  Soviet 
leader  Leonid  Breznev.  And  yet  President 
Mikhail  Gorbachev  has  kept  the  man 
known  here  as  "The  Enforcer"  in  place. 

"Shcherbitsky  is  Gorbachev's  iron  man  in 
the  Ukraine."  said  Bogdan  Horyn,  a  leader 
of  the  unofficial  human  rights  group  here, 
the  Helsinki  Union.  "He  may  not  be  Gorba- 
chev's favorite  in  the  Politburo,  but  I  think 
he  fears  what  would  happen  in  the  Ukraine 
without  Shcherbitsky  and  the  mafia  around 
him." 

Knowledgeable  sources  in  Moscow  said 
that  while  Shcherbitsky  will  probably  not 
last  more  than  another  two  or  three  years, 
his  replacement  is  likely  to  follow  a  similar 
course.  "It's  inconceivable  that  an  Estonian- 
style  party  leader  would  get  the  job."  one 
diplomat  here  said.  "For  one  thing,  the 
Ukraine  doesn't  have  anybody  like  that  in 
the  ranks." 

The  other  night  in  Lvov,  at  a  dim  apart- 
ment decorated  with  a  sparse  Christmas 
tree,  a  group  of  Ukrainian  nationalists,  writ- 
ers and  human  rights  workers— most  of 
them  former  political  prisoners— spent 
hours  describing  a  place  and  an  atmosphere 
never  reflected  in  the  official  press. 

They  talked  of  a  republic  in  a  "perpetual- 
ly worsening"  economic  crisis,  of  a  Ukraine 
"that  is  still  the  epicenter  of  stagnation." 
They  spoke  of  a  non-Russian  culture 
"gutted"  by  decades  of  "imperial  central- 
ism"  and  "Russification. "  And  none  of  the 
dozen  men  and  women  at  the  table  put 
much  faith  in  the  slogans  of  reform  spoken 
every  day  in  Moscow  or  in  Gorbachev  him- 
self—"a  friendly-looking  emperor,  but  an 
emperor,  nonetheless." 

And  while  they  said  they  admired  Ronald 
Reagan  and  his  speeches  during  the  Moscow 


summit,  they  could  not  understand  how  an 
American  president  could  seemingly  over- 
look "Moscow's  domination  of  the  periph- 
ery" and  say  that  the  Soviet  Union  is  no 
longer  an  "E>il  Empire." 

"The  way  we  see  it,  Gorbachev's  reforms 
have  nothing  to  do  with  internal  democra- 
cy," Chernovil  said.  "They  are  a  last  bid— a 
bluff,  in  a  way— to  improve  the  Soviet 
Union's  dynamics  with  other  countries  in 
order  to  get  technology  and  aid  from  abroad 
and  improve  the  economy." 

Ivan  Makar.  who  recently  served  a  three- 
month  jail  sentence  for  nationalist  activi- 
ties, agreed.  "Gorbachev  absolutely  fears 
real  democracy,"  he  said,  "Look  at  the 
crackdown  on  demonstrations  [that  began 
last  summer.]  Look  at  the  undemocratic 
road  these  'elections'  for  the  Supreme 
Soviet  have  taken.  Look  at  how  Gorbachev 
keeps  an  iron  grip  on  the  Ukraine.  Even  the 
old  Stalinist  constitution  had  more  demo- 
cratic phrases  in  it  than  Gorbachev's." 

The  movement  for  political  and  cultural 
autonomy  in  the  Ukraine  may  not  approach 
the  scale  of  what  happened  last  year  in  Es- 
tonia, Latvia  and  Lithuania,  but  it  adds  up 
to  a  great  deal  more  than  a  group  of  people 
sitting  around  a  table  talking.  Battles,  in 
some  places,  have  already  begun: 

Despite  the  lurking  presence  of  a  particu- 
larly strong  KGB  force  in  the  republic,  ac- 
tivists staged  a  number  of  mass  rallies  in 
Lvov  and  Kiev  that  have  drawn  between 
5.000  and  50,000  demonstrators  protesting 
political  repression.  "Russification"  and  var- 
ious ecological  disasters.  At  a  June  21  rally 
in  Lvov.  50,000  gathered  in  the  Friendship 
Soccer  Stadium  to  call  for  creation  of  an  Es- 
tonian-style "Popular  Front"  that  would 
press  Moscow  for  greater  economic,  political 
and  cultural  autonomy. 

Since  Moscow  decreed  new  restrictions  on 
public  demonstrations  last  July,  the  KGB 
and  police  have  denied  permission  for  such 
meetings  and  have  used  dogs  and  trun- 
cheons to  break  them  up  as  "unsanctioned 
gatherings."  The  repression  of  demonstra- 
tions has  been  especially  harsh  in  the 
Ukraine  and  in  the  neighboring  republic  of 
Byelorussia,  where  party  officials  have  tried 
to  break  up  the  Popular  Front  and  other 
democratic  groups. 

The  Ukrainian  Writers'  Union,  once  a  lap 
dog  for  Shcherbitsky  and  ideological  ortho- 
doxy, has  become  a  force  of  opposition,  sup- 
porting the  nascent  Popular  Front  and 
pushing  for  the  establishment  of  Ukrainian 
as  the  republic's  office  language. 

A  well-known  dissident  literary  critic,  Ivan 
Dzyuba,  was  able  to  publish  an  article  in  the 
central  ideological  journal  of  the  Commu- 
nist Party,  Kommunist.  that  criticizes  the 
dominance  of  the  Russian  language  and  cul- 
ture in  the  Ukraine.  "We  and  our  Byelorus- 
sian brothers  are  perhaps  the  only  peoples 
of  Europe  deprived  of  higher  education  in- 
struction in  our  native  languages."  he  wrote 
in  an  article  published  this  month  in  the 
newspaper  Moscow  News. 

At  a  Writers'  Union  session  last  month,  a 
prominent  poet.  Ivan  Drach,  spoke  out 
openly  against  Shcherbitsky,  the  first  such 
defiance  'of  the  Kiev  leadership  at  an  offi- 
cial meeting. 

Although  nationalists  like  Horyn  and 
Chernovil  have  been  working  for  Ukrainian 
rights  for  decades,  many  activist  groups  led 
by  younger  party  members  and  independ- 
ents alike  have  appeared  in  recent  months. 

The  Lion  Society,  headed  by  a  25-year-old 
Young  Communist  League  official.  Crest 
Sheyka,  has  battled  local  authorities  for  the 
preservation    of    long-neglected    Ukrainian 


monuments 
the  Dnestr 
dead. "  Shey 

Environmi 
World  and 
"Green's  m 
Western  Eui 
stration  in  : 
gathered  to 
the  govemn 
tors  througl 

A  perforni 
has  staged  i 
ret  reminisc 
several  culti 
logical  Grou 
guage  issue 
schools  an 
Ukrainian  h 

History.  1 
here.  Russi{ 
have  domint 
ies.  And  no^ 
the  legacy  o 
Leonid  Bre: 
painfully  th 

Only  now 
publish  rep4 
zation"  of 
19303,  durir 
farmers  we 
lands,  sent 
death  durini 

Only  now 
to  write  al 
Ukrainian  C 
thousands  o 
ing  millions 
the  "official 
controlled  R 

But  even  r 
about  the  n 
purged  the 
stacked  evei 
organ  izatior 
a  situation  t 

"We  look 
tonishment, 
Mikhail.  "V 
officials  wh( 
terests  of  tl 
the  Ukraini 
party  holds 

There  ha 
movements 
than  24  yet 
essay  on 
"Intematior 
which  he  o 
that  is  at  tf 
Ionian  platfi 

Those  diss 
ed  support 
Ukrainian  [ 
supporting 
language  ar 
purged  She 
with  Shchei 

Shcherbit; 
furiate  acti\ 
nificant  cor 
insisting  on 
sian.  In  on< 
against  the 
policy  of  op 
ideas"  and  " 

Vitali  Kc 
Moscow  wee 
a  rather  coi 
an  Writers' 
seeing  for  t: 
Ukraine.  Th 
pendent  gro 
is  that  nati 
cialism." 


March  9,  1989 


CONGRESSIONAL  RECORD— SENATE 


3989 


monuments  and  natural  resources,  such  as 
the  Dnestr  River.  "The  river  is  practically 
dead,"  Sheyka  said  in  an  interview. 

Environmental  groups,  such  as  Green 
World  and  Noosfera.  form  a  growing 
"Green's  movement  modeled  on  those  of 
Western  Europe  and  the  Baltic.  At  a  demon- 
stration in  Kiev  in  November,  8.000  people 
gathered  to  attack  Shcherbitsky  and  call  on 
the  government  to  shut  down  nuclear  reac- 
tors throughout  the  republic. 

A  performance  group  called  Don't  Worry 
has  staged  many  evenings  of  political  caba- 
ret reminiscent  of  neighboring  Poland.  And 
several  cultural  clubs,  such  as  the  Culturo- 
logical  Group  in  Lvov,  are  pressing  the  lan- 
guage issue  and  are  encouraging  more 
schools  and  universities  to  emphasize 
Ukrainian  history. 

History,  long  and  tragic,  is  everywhere 
here.  Russian  czars  and  general  secretaries 
have  dominated  the  region  for  three  centur- 
ies. And  nowhere  in  the  Soviet  Union  does 
the  legacy  of  Joseph  Stalin's  repression  and 
Leonid  Brezhnev's  corruption  persist  more 
painfully  than  in  the  Ukraine. 

Only  now  are  historians  here  allowed  to 
publish  reports  about  the  "great  collectivi- 
zation" of  the  countryside  in  the  early 
19303.  during  which  millions  of  Ukrainian 
farmers  were  forcibly  herded  off  their 
lands,  sent  to  labor  camps  and  starved  to 
death  during  an  artifically  created  famine. 

Only  now  are  journalists  here  beginning 
to  write  about  how  Stalin  crushed  the 
Ukrainian  Catholic  Church  in  1946.  killing 
thousands  of  priests  and  believers  and  forc- 
ing millions  to  choose  between  atheism  and 
the  "officially  sanctioned"'  and  government 
controlled  Russian  Orthodox  Church. 

But  even  now  it  is  impossible  here  to  write 
about  the  way  Brezhnev  and  Shcherbitsky 
purged  the  intelligentsia  in  the  1970s  and 
stacked  every  level  of  the  Ukrainian  party 
organization  with  compliant  apparatchiks— 
a  situation  that  lingers  today. 

"We  look  at  a  place  like  Estonia  with  as- 
tonishment," said  Bogdan  Horyn's  brother, 
Mikhail.  "We  see  there  Communist  Party 
officials  who  actually  are  working  in  the  in- 
terests of  the  people,  and  then  we  look  at 
the  Ukrainian  party  and  we  despair.  The 
party  holds  nothing  for  us.  It  never  has. " 

There  have  been  nationalist,  dissident 
movements  here  since  the  early  1960s.  More 
than  24  years  ago.  Ivan  Dzyuba  wrote  an 
essay  on  Moscow's  nationalities  policy. 
"Internationalism  or  Russification?".  in 
which  he  called  for  the  sort  of  autonomy 
that  is  at  the  center  of  the  present  day  Es- 
tonian platform. 

Those  dissidents  even  received  some  limit- 
ed support  from  Petro  Shelest.  the  former 
Ukrainian  party  chief,  who  wrote  a  book 
supporting  the  preservation  of  Ukrainian 
language  and  culture.  But  when  Brezhnev 
purged  Shelest  in  1972,  he  replaced  him 
with  Shcherbitsky  and  an  even  harder  line. 

Shcherbitsky.  for  his  part,  continues  to  in- 
furiate activities  here.  He  has  made  no  sig- 
nificant concessions  on  the  language  issue, 
insisting  on  giving  his  own  speeches  in  Rus- 
sian. In  one  speech  last  month  he  railed 
against  the  use  of  glasnost,  as  Gorbachev's 
policy  of  openness  is  called,  for  "anti-Soviet 
ideas"  and  "national  egotism."' 

Vitali  Korotich.  editor  of  the  liberal 
Moscow  weekly  magazine  Ogonyok  and  once 
a  rather  conservative  figure  in  the  Ukraini- 
an Writers'  Union,  said,  "What  you  are 
seeing  for  the  moment,  is  a  standoff  in  the 
Ukraine.  The  leadership  is  tough,  and  Inde- 
pendent groups  are  growing.  My  big  concern 
is  that  nationalism  doesnt  become  provin- 
cialism." 


Two  events  have  set  off  the  renewed  activ- 
ism here:  Chernobyl  and  the  political  up- 
heaval in  the  Baltics. 

As  Ukrainians  have  learned  more  about 
the  nuclear  accident  outside  Kiev  almost 
three  years  ago.  they  have  come  to  distrust 
the  authorities  more  than  ever.  Yuri 
Shcherbak's  remarkable  two-part  series  on 
Chernobyl,  published  recently  in  the  jour- 
nal Youth,  revealed,  for  many,  a  series  of 
startling,  often  humiliating  details  about 
the  disaster.  "We  even  learned  that  while 
the  leadership  refused  for  days  to  tell  us  a 
word  of  what  had  happened,  the  children  of 
all  the  Ukrainian  party  leadership  were  im- 
mediately evacuated,""  said  historian  Igor 
Khomin. 

When  Estonian  intellectuals  began  to 
broaden  their  movement  for  autonomy  from 
Moscow  last  year,  eventually  winning  the 
support  of  the  republic"s  Communist  Party 
leadership.  Ukrainians  listened. 

"We  sent  three  people  to  Estonia  to  see 
the  Popular  Front  congress  and  it  seemed 
like  a  miracle,"  said  Pyotor  Kagui,  a 
member  of  the  organizing  group  for  a  popu- 
lar front  in  Lvov.  "We  knew  we  needed  the 
same  thing  here." 

But  in  spite  of  the  mass  demonstrations  in 
the  spring  and  summer  supporting  the  cre- 
ation of  a  democratic  Popular  Front  and  the 
obvious  groundswell  for  change  in  the 
Ukraine,  the  authorities  have  tightened 
control  to  stamp  out  the  spread  of  support 
for  nationalism  or  participation  in  the  un- 
derground Ukrainian  Catholic  Church. 

At  a  number  of  factories,  for  example,  di- 
rectors have  called  in  foremen  and  workers 
for  meetings  with  the  following  sort  of  dia- 
logue. 

""Do  you  wnat  a  vacation  this  year?" 

"Yes."" 

"Would  you  like  a  raise?" 

"Yes." 

•"Do  you  need  to  take  Christmas  off?" 

"Uh  .  .  .  no." 

At  the  Progress  shoe  factory,  activists 
here  said,  workers  were  "asked"'  to  sign  peti- 
tions disvowing  participation  in  nationalist 
groups.  "They  know  that  if  they  don't  go 
along,  there  will  be  trouble. "  Bogdan  Horyn 
said. 

The  sense  of  psychic  and  political  distance 
from  the  Baltics  is  immediately  apparent. 
While  in  the  Baltics,  conversations,  even 
with  party  leaders,  are  extraordinarily  open 
and  fearless,  meetings  here  between  nation- 
alists and  visiting  foreigners  are  only  com- 
fortable on  park  benches  and  remote  side- 
streets.  "The  old  days  are  still  the  new  days 
in  the  Ukraine.""  Chernovil  said. 

Victor  Morozov.  a  popular  singer  and  di- 
rector of  the  Dont  Worry  cabaret  group, 
said  that  while  life  is  slowly  changing  even 
in  Lvov  and  there  is  less  fear  about  perform- 
ing his  political  songs  on  stage.  "The  sense 
of  how  far  to  go  is  always  within  us."" 

[From  the  Washington  Post,  Jan.  22,  1989] 
Stalin  ""Wanted  Us  To  Become  Russians 
AND  To  Worship  a  Russian  God" 
(By  David  Remnick) 
Lvov,  U.S.S.R.— Ivan  Hel  has  been  waiting 
to  pray  without  fear  since  1946,  the  year 
Joseph  Stalin  dictated  that  the  Ukrainian 
Catholic  Church  must  ""liquidate  itself."  An 
activist  for  his  underground  faith,  the  chair- 
man of  the  church's  defense  committee  for 
l)elievers,  Hel  has  spent  18  of  his  52  years 
locked  away  in  Soviet  jails  and  labor  camps. 
"Until  the  church  becomes  legal,  I  will 
pray  right  here  with  priests  and  friends. 
Right  here  at  this  table:  this  is  our  altar,"" 
he  said  at  his  apartment  recently.  "They 


thought  they  could  order  us  to  disappear, 
but  they  were  wrong."' 

Hel  and  western  church  sources  estimate 
that  there  are  4  million  Catholic  believers  in 
the  western  Ukraine,  as  well  as  2.5  million 
Ukrainian  Catholics  in  the  United  States, 
700,000  in  Canada  and  many  thousands 
more  in  Brazil,  Australia,  Poland  and  else- 
where. "Our  center  is  Lvov,  but  we  are  like 
the  Jews— a  people  in  diaspora.""  Hel  said. 

The  authorities,  since  the  rise  of  Mikhail 
Gorbachev  to  power  in  March  1985,  have 
eased  some  of  the  pressure  on  Catholics 
here,  often  overlooking  large  outdoor 
masses  in  villages.  But  hard-liners  still  fear 
the  legalization  of  the  church,  since  it  is  so 
tied  to  the  question  of  Ukrainians"  self- 
awareness  and  differentiation  from  Rus- 
sians. 

The  history  of  the  church's  suppression 
here  has  been  brutal.  In  an  effort  to  cen- 
tralize every  aspect  of  Soviet  life,  Stalin  out- 
lawed Byzantine-rite  Ukrainian  Catholics, 
ordering  them  to  "unite"  under  the  umbrel- 
la of  the  Russian  Orthodox  Church.  He  sev- 
ered the  Ukrainian  church's  350-year-old  tie 
with  the  Vatican. 

More  than  2,500  priests  were  arrested. 
They  either  died  in  labor  camps  or  returned 
home  as  invalids.  Churches  were  destroyed 
or  turned  over  to  the  Russian  Orthodox 
Church,  which  has  long  been  tightly  con- 
trolled by  the  state. 

""Stalin  tried  to  kill  our  historical  memory, 
our  traditions,  our  faith  and  our  spiritual 
culture,""  Hel  said.  ""He  wanted  us  to  become 
Russians  and  worship  a  Russian  God  or  no 
God  at  all."' 

Somehow,  despite  all  the  repressions  over 
43  years,  the  Ukrainian  Catholic  Church 
has  persisted.  Priests  train  for  three  years 
in  underground  seminar  classes  that  move 
from  apartment  to  apartment  to  avoid  the 
local  KGB.  Masses  are  held  in  kitchens, 
basements,  wheat  fields. 

Meanwhile,  the  Ukrainian  Catholic  cardi- 
nal at  the  Vatican  and  Ukrainian  Catholics 
in  the  West  have  long  pressed  for  the  legal- 
ization of  the  church  in  the  western 
Ukraine. 

This  decade  has  been  one  of  hope  for 
Ukrainian  Catholics:  The  rise  of  the  Soli- 
darity movement  in  neighboring  Poland  and 
the  election  of  a  Slavic  pope,  John  Paul  II, 
have  focused  attention  on  the  issue.  The 
pope  did  not  attend  last  year's  Kremlin- 
sponsored  celebration  of  the  millennium  of 
Christianity  in  the  region,  reportedly  be- 
cause he  did  not  want  to  offend  the  large 
Catholic  populations  in  Lithuania  and  the 
Ukraine. 

Shortly  before  the  millennium,  two  under- 
ground bishops  and  a  group  of  nuns,  priests 
and  laymen  sent  a  message  to  the  jiope. 
saying.  "We  consider  it  useless  to  remain 
underground  and  therefore  ask  Your  Holi- 
ness to  promote  by  aX\  possible  means  the  le- 
galization of  the  Ukrainian  Catholic  Church 
in  the  U.S.S.R  " 

In  a  subsequent  message  to  ""Ukrainian 
Catholics  on  Their  Millennium,"  the  pope 
said  in  Canada  that  he  spoke  "as  a  brother 
Slav,  sharing  to  a  large  degree  your  spirit 
and  heritage." 

Last  summer,  representatives  from  the 
Russian  Orthodox  Church  and  the  Vatican 
met  in  Helsinki  to  discuss  the  matter,  but 
very  little  appears  to  have  come  out  of  the 
session.  Activists  here  said  they  are  hoping 
that  Gorbachev  will  make  a  trip  to  Rome  as 
early  as  this  spring— a  trip  that  might  lead 
to  a  meeting  with  the  pope  and  deal  with 
legal  recognition  of  the  Ukrainian  Catholic 
Church. 
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In  a  republic  where  the  Soviet  hard  line 
has  been  the  custom,  it  was  a  sign  of  hope 
for  the  believers  several  months  ago  when 
they  came  across  an  astonishing  article  in 
the  atheist  Journal  Man  and  the  World  by 
Vladimir  Tencher  of  Kiev  State  University's 
Department  of  History  and  Theory  of  Athe- 
ism. 

As  seen  by  much  of  our  youth."  he  wrote, 
"atheism  has  simply  become  old-fashioned. 
It  is  the  view  of  grandfathers  and  grand- 
mothers." 

Gorbachev  has  promised  a  new.  more  \i\y 
eral  law  on  religious  practices  in  the  Soviet 
Union,  but  Hel  and  other  activists  are  wait- 
ing to  see  if  that  law  will  embrace  their  own 
cause. 

"I  dont  think  Gorl)achev  in  his  heart 
wants  to  do  it."  He  said.  'He  is  the  product 
of  an  imperial,  totalitarian  system,  and  his 
reforms  will  only  strengthen  his  power  and 
the  power  of  the  system.  My  optimism 
comes  from  elsewhere— from  the  faith  of 
our  people  and  the  pressure  and  moral  sup- 
port of  the  world  outside.'" 


SALUTE  TO  THE  MINNEAPOUS 
SOCIETY  FOR  THE  BUND 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, 75  years  ago  on  March  14,  1914.  a 
handful  of  Minnesotans  concerned 
about  the  visually  impaired  citizens  of 
Minneapolis  formed  the  Minneapolis 
Society  for  the  Blind  [MSB].  Today, 
this  society  bears  a  national  reputa- 
tion as  a  nonprofit  organization  dedi- 
cated to  helping  blind  and  visually  im- 
paired people  open  new  avenues  of  in- 
dependence and  opportunity. 

The  Minneapolis  Society  for  the 
Blind  offers  a  wide  variety  of  services 
and  opportunities  for  their  students, 
clients,  and  shop  workers.  Individuals 
who  have  been  recently  blinded  come 
to  MSB  for  training  in  braille,  orienta- 
tion and  mobility,  vocational  opportu- 
nities, adaptive  techniques  for  daily 
living,  and  information  about  better 
health  care.  MSB  also  offers  services 
and  counseling  to  help  individuals 
adjust  to  the  emotional  impact  of 
vision  impairment. 

One  of  the  greatest  challenges  for 
blind  people  today  is  employment— not 
because  they  lack  ability,  but  because 
employers  need  increased  awareness  of 
the  capabilities  of  visually  impaired  in- 
dividuals. MSB  provides  vocational 
guidance  and  training,  employs  people 
who  are  blind  and  visually  impaired, 
and  helps  employers  develop  a  better 
understanding  of  their  abilities. 

For  the  90  percent  of  the  legally 
blind  population  who  retain  some  of 
their  vision,  MSB  offers  "low  vision" 
services  which  help  individuals  make 
better  use  of  optical  aids  and  equip- 
ment. MSB  also  actively  seeks  out  the 
isolated,  elderly  population  who  is  ex- 
periencing vision  problems  and  do  not 
know  that  help  is  available.  Many  of 
MSB's  volunteers  are  visually  im- 
paired themselves,  and  its  efforts  are 
supported  in  a  large  part  by  their  com- 
mitment, dedication,  and  talent. 

In  addition  to  working  directly  with 
the  blind  commimity,  MSB  educates 


the  public  about  many  issues  related 
to  blindness;  hoW  to  prevent  blindness, 
what  to  do  if  dne  experiences  vision 
loss,  and  comfnon  misunderstandings 
about  blindness.  These  and  other  ef- 
forts have  increased  public  awareness 
and  sensttivity  for  the  blind  communi- 
ty. 

MSB  is  dedicated  to  continued  part- 
nerships in  Minneapolis  and  surround- 
ing communibieSw  For  75  years,  this 
agency  has  received  support  and  en- 
couragement from  various  individuals, 
organizations,  corporations,  and  small 
business  throughout  the  Minneapolis 
area.  MSB  aisd  offers  avenues  to  im- 
prove self-reliance  for  its  clients, 
better  enabling  them  to  contribute  to 
the  social  and  economic  well-being  of 
their  communities. 

Through,  all  of  these  services.  MSB 
addresses  the  needs  of  the  whole 
person  in  order  to  support  the  goals 
and  aspirations  of  Minnesota's  blind 
community.  I  salute  the  Minneapolis 
Society  for  the  BUnd  on  their  75th  an- 
niversary, und  Join  in  their  celebration 
as  they  oootique  to  iJontribute  to  the 
higher  quality  of  life  which  makes 
Minnesota  such  4  great,  place  to  live.» 

EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  followfng  communications  were 
laid  before  the  Seoate.  together  with 
accoropaoying  paperss  reports,  and 
documents,  whicb  were  referred  as  in- 
dicated: 

EC-681.  A  cpmlhUDicaHon  from  the 
Deputy  Secretary  of  Qefense.  transmitting, 
pursuant  to  law,  »  report  on  a  violation  of 
statutf  involving  Xa  o»eroWigai16t>  of  an  ap- 
proved approprtfttjore  l/>  the  Committee  on 
Appropriations. 

EC-eas.  A  ooftitoftnicatitfD  from  the 
Deputy  S^cetary  oX  Defense,  transmitting, 
pursuant  to  \^.  %  report  on  a  violation  of 
statute  involving  ao  ovei-otU igai-ton  of  an  ap- 
proved appropriation;  ta  i)K  Committee  on 
Approprisiions. 

EC'689.  A  cOhtmunicatlon  from  the 
Deputy  Aasotfate  Director  for  Collection 
and  Distmrsemerft.  Minerals  Management 
Service.  DeparonMit  of  the  Interior,  trans- 
mitting. piA^uant  to  law.  a  report  on  the 
refund  of  certalh  oyen»5n»ents  of  offshore 
lease  revenues  W  t^  Committee  on  Energy 
and  Natural  Resources. 

EC-69Q.  A  oommMnlcSitlon  from  the  Secre- 
tary of  Bpergy.  tfansmittine.  pursuant  to 
law.  the  annuaf  ret>ott  (W  the  Clean  Coal 
Technolosy  Denvonstration  Program  for 
1988;  to  the  CDtBDiittee  on  Energy  and  Nat- 
ural ResQurcPS. 

EC-681.  A  commnnfcation  fVom  the  Chief 
of  Forest  Service  of  the  Department  of  Ag- 
riculture. transraittin».  pursuant  to  law.  the 
Tuolumne  WiW  and  Scefiic  River  manage- 
ment planr  to  th^  Conpnitlee  on  Energy  and 
Natural  Resource^. 

BC-€92v  A  commtmicatton  from  the  Assist- 
ant Legal  A<tvteor  for  Treaty  Affairs.  De- 
partment of  State.  tramsKiittHig.  pursuant 
to  law.  a  report  on  ijit^roAtional  agreements 
other  thart  treaties,  eptared  Into  by  the 
United  States  tn  the  60-day  period  prior  to 
March  8.  1989:  U>  the  Committee  on  Foreign 
Relations. 

EC-693.  A  communication  from  the  Direc- 
tor of  Comniontcations  and  Legislative  Af- 


fairs of  the  Equal  Employment  Opportunity 
Commission,  transmitting,  pursuant  to  law. 
the  annual  report  of  the  Equal  Employment 
Opportunity  Commission  under  the  Govern- 
ment in  the  Sunshine  Act  for  calendar  year 
1988:  to  the  Committee  on  Governmental 
Affairs. 

EC-694.  A  communication  from  the  Feder- 
al Deposit  Insurance  Corporation,  transmit- 
ting, pursuant  to  law.  notice  of  a  new  Priva- 
cy Act  system  of  records:  to  the  Committee 
on  Governmental  Affairs. 

EC -695.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting, 
pursuant  to  law.  a  report  entitled  'Review 
of  Receipts  and  Disbursements  of  Public 
Service  Commissions  Agency  Fund";  to  the 
Committee  on  Governmental  Affairs. 

EC-696.  A  communication  from  the  Direc- 
tor of  the  Peace  Corps,  transmitting,  pursu- 
ant to  law,  the  third  annual  report  on  the 
fiscal  year  1988  Competition  Advocacy  Pro- 
gram: to  the  Committee  on  Governmental 
Affairs. 

EC-697.  A  communication  from  the  Chair- 
person of  the  Retirement  Trust  of  the  De- 
partment of  the  Navy,  transmitting,  pursu- 
ant to  law.  the  annual  pension  report:  to  the 
Committee  on  Governmental  Affairs. 

EC-698.  A  communication  from  the 
Acting  Chairman  of  the  International  Trade 
Commission,  transmitting,  pursuant  to  law. 
the  annual  report  of  the  International 
Trade  Commission  under  the  Government 
in  the  Sunshine  Act  for  calendar  year  1988; 
to  the  Committee  on  Governmental  Affairs. 

EC-699.  A  communication  from  the  Chair- 
man of  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System,  transmitting,  pursuant 
to  law.  the  annual  report  of  the  Federal  Re- 
serve Board  under  the  Government  in  the 
Sunshine  Act  for  calendar  year  1988:  to  the 
Committee  on  Governmental  Affairs. 

EC-700.  A  communication  from  the  Assist- 
ant Secretary  for  Management  and  Budget 
of  the  Department  of  Health  and  Human 
Services,  transmitting,  pursuant  to  law.  the 
fourth  annual  report  on  competition  advo- 
cacy: to  the  Committee  on  Governmental 
Affairs. 

EC-701.  A  communication  from  the  Gen- 
eral Counsel  of  the  Executive  Office  of  the 
President  (Office  of  Administration),  trans- 
mitting, pursuant  to  law,  the  annual  report 
of  Office  of  Administration  under  the  Free- 
dom of  Information  Act  for  calendar  year 
1988:  to  the  Committee  on  the  Judiciary. 

EC-702.  A  communication  from  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration,  transmitting,  pursu- 
ant to  law.  the  annual  report  of  NASA 
under  the  Freedom  of  Information  Act  for 
calendar  year  1988:  to  the  Committee  on  the 
Judiciary. 

EC-703.  A  communication  from  the  Post- 
master General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  the  annual  report 
of  the  Postal  Service  under  the  Freedom  of 
Information  Act  for  calendar  year  1988:  to 
the  Committee  on  the  Judiciary. 

EC -704.  A  communication  from  the  Free- 
dom of  Information  Act  Officer  of  the  Fed- 
eral Home  Loan  Mortgage  Corporation, 
transmitting,  pursuant  to  law.  the  annual 
report  of  the  CorpKjration  under  the  Free- 
dom of  Information  Act  for  calendar  year 
1988:  to  the  Committee  on  the  Judiciary. 

EC-705.  A  communication  from  the  Assist- 
ant Secretary  of  Energy  (Management  and 
Administration),  transmitting,  pursuant  to 
law.  the  annual  report  of  the  Department  of 
Energy  under  the  Freedom  of  Information 
Act  for  calendar  year  1988:  to  the  Commit- 
tee on  the  Judiciary. 
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EC-706.  A  communication  from  the  Free- 
dom of  Information  Act/Privacy  Officer  of 
the  Interstate  Commerce  Commission, 
transmitting,  pursuant  to  law.  the  annual 
report  of  the  Commission  under  the  Free- 
dom of  Information  Act  for  calendar  year 
1988:  to  the  Committee  on  the  Judiciary. 

EC-707.  A  communication  from  the  Chair- 
man of  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System,  transmitting,  pursuant 
to  law,  the  annual  report  of  the  Federal  Re- 
serve System  under  the  Freedom  of  Infor- 
mation Act  for  calendar  year  1988:  to  the 
Committee  on  the  Judiciary. 

EC-708.  A  communication  from  the  Assist- 
ant Secretary  of  Commerce  (Administra- 
tion), transmitting,  pursuant  to  law.  the 
annual  report  of  the  Department  of  Com- 
merce under  the  FYeedom  of  Information 
Act  for  calendar  year  1988:  to  the  Commit- 
tee on  the  Judiciary. 

EC-709.  A  communication  from  the  Mar- 
shal of  the  Supreme  Court  of  the  United 
States,  transmitting,  pursuant  to  law.  the 
annual  report  on  the  cost  of  the  protective 
function  provided  by  the  Supreme  Court 
Police  to  Justices,  official  guests  and  em- 
ployees of  the  Supreme  Court  for  the  period 
February  16.  1988  to  February  15.  1989;  to 
the  Committee  on  the  Judiciary. 

EC-710.  A  communication  from  the  Chair- 
man of  the  Federal  Election  Commission, 
transmitting,  pursuant  to  law,  the  annual 
report  of  the  Commission  under  the  Free- 
dom of  Information  Act  for  calendar  year 
1988:  to  the  Committee  on  the  Judiciary. 

EC-711.  A  communication  from  the  Chair- 
man of  the  Nuclear  Regulatory  Commis- 
sion, transmitting,  pursuant  to  law,  the 
annual  report  of  the  Commission  under  the 
Freedom  of  Information  Act  for  calendar 
year  1988:  to  the  Committee  on  the  Judici- 
ary. 

EC-712.  A  communication  from  the  Feder- 
al Inspector,  Alaska  Natural  Gas  Transpor- 
tation System,  transmitting,  pursuant  to 
law,  the  annual  report  of  the  System  under 
the  Freedom  of  Information  Act  for  calen- 
dar year  1988;  to  the  Committee  on  the  Ju- 
diciary. 

EC-713.  A  communication  from  the  Presi- 
dent of  the  National  Endowment  for  De- 
mocracy, transmitting,  pursuant  to  law,  the 
annual  report  of  the  Endowment  under  the 
Freedom  of  Information  Act  for  calendar 
year  1988;  to  the  Committee  on  the  Judici- 
ary. 

EC-714.  A  communication  from  the 
Acting  Chairman  of  the  Consumer  Product 
Safety  Commission,  transmitting,  pursuant 
to  law,  the  annual  report  of  the  Commission 
under  the  Freedom  of  Information  Act  for 
calendar  year  1988:  to  the  Committee  on  the 
Judiciary. 

EC-715.  A  communication  from  the  Archi- 
vist of  the  United  States  transmitting,  pur- 
suant to  law,  the  annual  report  of  the  Na- 
tional Archives  under  the  Freedom  of  Infor- 
mation Act  for  calendar  year  1988;  to  the 
Committee  on  the  Judiciary. 

EC*716.  A  communication  from  the  Direc- 
tor of  Communications  and  Legislative  Af- 
fairs of  the  Equal  Employment  Opportunity 
Commission  transmitting,  pursuant  to  law, 
the  annual  report  of  the  Equal  Employment 
Opportunity  Commission  under  the  Free- 
dom of  Information  Act  for  calendar  year 
1988;  to  the  Committee  on  the  Judiciary. 

EC-717.  A  communication  from  the  Chair- 
man of  the  Federal  Energy  Regulatory 
Commission  transmitting,  pursuant  to  law, 
the  annual  report  of  the  Commission  under 
the  Freedom  of  Information  Act  for  calen- 
dar year  1988:  to  the  Committee  on  the  Ju- 
diciary. 


EC-718.  A  communication  from  the 
Acting  Vice  President  and  General  Counsel 
of  the  Overseas  Private  Invtstment  Corpo- 
ration traosmttting.  pursuant  to  law.  the 
annual  report  of  the  Corporation  under  the 
Freedom  of  Information  Act  for  calendar 
year  1988;  to  the  OoroniiUee  on  the  Judici- 
ary. 

EC-719.  A  cohitounfpation  from  the 
Acting  Adrtjlnistrator  of  the  Veterans"  Ad- 
ministration traxtsmitiing.  pursuant  to  law, 
a  draft  of  legislation  to  provide  automatic 
increases  in  the  rates  of  disability  compen- 
sation to  veterans  and  others;  to  the  Com- 
mittee on  Veterans'  Af  tairs. 


AUTHORITY  FOR  COMMITTEES 
TO  FILE  REPORTS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  imanixnous  consent  that  commit- 
tees be  permitted  to  file  legislative  and 
executive  reports  on  Monday,  March 
13,  from  12  noon  to  3  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MEASURE  PLACED  ON  THE 
CALENDAR 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  H.R.  678. 
a  bill  to  make  a  correction  In  the  Edu- 
cation and  Training  for  a  Competitive 
America  Act  of  1988,  just  received 
from  the  House  of  Representatives,  be 
immediately  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  sp  ordered. 


PURCHASE  OF  DAIRY  PROD- 
UCTS BY  THE  COMMODITY 
CREDIT  CORPORATION 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  S.  553.  a  bill  introduced 
earlier  today  by  Senator  Leahy  relat- 
ing to  the  Commodity  Credit  Corpora- 
tion's purchase  of  dairy  products. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  derk  read 
as  follows: 

A  bill  <S.  553)  to  provide  for  WOrt  balance 
in  the  stocks  of  dafry  products  purchased  by 
the  Commodity  Credit  C?Orporatl<iri. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  bill  will  be  consid- 
ered as  having  been  read  the  second 
time  by  title  and  the  Senate  will  pro- 
ceed to  tts  Immedi^ie  consideration. 

The  Senate  proceeded  to  consider 
the  bill. 

Mr.  LEAHY.  Mf.  PreSjdflnt.  I  am  in- 
troducing today,  foi*  the  Senate's  con- 
sideration, a  budget  cutting  bill  that 
will  work  toward  improving  the  long- 
term  health  of  thl?  N^UOm^s  dairy  in- 
dustry. 

This  bill  mandates  the  Secretary  of 
Agriculture  make  adjustments  in  the 
purchase  price  of  butter  and  nonfat 
dry  milk  as  part  of  the  upcoming  dairy 
price  support  changes. 


The  changes  in  dairy  price  supports 
were  passed  last  year  as  part  of  the 
Disaster  Assistance  Act  of  1988. 

Mr.  President,  this  bill  will  not 
change  the  support  price  of  milk  that 
we  passed  last  year. 

The  support  price  of  milk  will  still 
increase  by  50  cents  on  April  1  and  will 
fall  by  50  cents  on  July  1. 

What  this  bill  does  is  to  direct  the 
Secretary  to  support  the  price  of  milk 
through  butter  and  nonfat  dry  milk 
powder  purchases  differently  than 
would  otherwise  be  the  case. 

The  bill  directs  the  Secretary  of  Ag- 
riculture to  make  at  least  75  percent 
of  the  upward  adjustment  on  milk 
prices  through  higher  nonfat  dry  milk 
prices. 

When  prices  are  reduced  in  July,  at 
least  75  percent  of  the  reduction  must 
be  made  in  butter  prices. 

Effectively  this  bill  will  shift  the  rel- 
ative price  difference  between  butter 
and  powder,  while  still  supporting  the 
price  of  milk  at  legislated  levels. 

The  bill  does  restrict  some  of  the 
Secretary's  discretion,  but  it  still  gives 
him  a  substantial  amount  of  room  to 
maneuver. 

I  am  pleased  that  these  adjustments 
will  result  in  savings  to  the  "Federal 
Government  in  the  current  fiscal  year 
of  $10  million.  Further,  it  will  save  $25 
million  in  fiscal  year  1990  as  well. 

It  is  my  expectation,  Mr.  President, 
that  these  savings  will  be  part  of  the 
dairy  industry's  contribution  in  any 
reconciliation  package  the  Congress 
may  devise  later  this  year. 

Just  so  that  my  colleagues,  and  the 
dairy  industry  understand,  the  dairy 
program  may  be  subject  to  further 
cuts  as  the  budget  negotiations  pro- 
ceed. 

I  also  want  it  understood  that  these 
actions  will  not  penalize  other  com- 
modities. 

This  action  sends  a  signal  to  the 
dairy  industry,  a  signsd  that  they  are 
well  aware  of. 

The  consumer  is  demanding  lower 
fat  dairy  products. 

Currently,  the  Commodity  Credit 
Corporation's  purchases  of  butter 
alone,  if  current  trends  hold,  could  be 
enough  to  trigger  the  next  support 
price  cut. 

I  am  encouraged  that  the  dairy  in- 
dustry is  beginning  to  come  to  grips 
with  this  problem. 

I  look  forward  to  a  report  from  a 
special  task  force  established  by  the 
National  Milk  Producers  Federation  to 
examine  pricing  formula  options  and 
other  policy  proposals  to  address  the 
issue  of  fat  in  dairy  products. 

We  need  to  pass  this  bill  quickly  so 
that  the  House  will  be  able  to  take 
action  before  they  recess  at  the  end  of 
next  week. 

Because  the  support  price  will  in- 
crease on  April  1.  the  Secretary  must 
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announce  any  changes  In  butter  and 
powder  purchases  prices  by  April  1. 

This  bill,  has  the  bipartisan  support 
of  the  Senate  Committee  on  Agricul- 
ture and  I  urge  its  immediate  passage. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
was  pleased  to  have  joined  in  sponsor- 
ing a  bill  designed  to  improve  the  long- 
term  profiUbility  of  the  dairy  indus- 
try, as  well  as  making  a  contribution 
to  reducing  the  budget  deficit.  The  bill 
would  mandate  that  the  Secretary  of 
Agriculture  make  certain  adjustments 
in  the  purchase  price  of  butter  and 
nonfat  dry  milk  as  part  of  the  price 
support  changes  taking  place  on  April 
1  as  a  result  of  the  Disaster  Assistance 
Act  of  1988. 

Mr.  President.  I  want  to  make  clear 
that  this  bill  will  not  change  the  sup- 
port price  that  was  a  part  of  last  year's 
drought  package.  The  effect  of  this 
bill  is  to  direct  the  Secretary  to  treat 
the  purchases  of  butter  and  nonfat 
dry  milk  in  a  slightly  different 
manner.  The  Secretary  is  to  make  at 
least  75  percent  of  the  upward  adjust- 
ment on  milk  supports  through  in- 
creasing the  nonfat  dry  milk  prices.  At 
the  time  reduction  occurs.  75  percent 
of  the  downward  adjustment  will  be 
made  in  butter  prices. 

These  adjustments  will  contribute 
$10  million  in  savings  to  the  Federal 
Government  in  each  of  the  next  2 
years,  and  the  savings  should  be  part 
of  the  dairy  industry's  contribution  to 
the  reconciliation  bill  which  we  will  be 
acting  on  later. 

While  it  is  by  no  means  unanimous, 
there  is  considerable  support  for  this 
measure  in  the  dairy  industry.  It  tells 
us  that  the  industry  is  becoming  in- 
creasingly aware  that  the  consumer  is 
seeking  lower  fat  dairy  products.  CCC 
purchases  of  butter  alone,  if  they  were 
to  continue  at  the  present  rate,  would 
trigger  the  next  support  price  cut. 
This  situation  clearly  points  out  the 
conflict  between  consumer  preferences 
and  the  current  support  mechanism. 
This  bill  would  address  that  conflict. 

The  support  price  is  to  take  place  on 
April  1.  Mr.  President,  so  action  needs 
to  t>e  taken  quickly.  Members  of  the 
Senate  Committee  have  given  biparti- 
san support  to  this  bill.  I  urge  its  im- 
mediate passage. 

Mr.  LUGAR.  Mr.  President,  today  I 
am  cosponsoring  legislation  authored 
by  Senator  Leahy  designed  to  correct 
imbalances  in  the  dairy  sector. 

We  are  taking  the  unusual  step  of 
introducing  the  bill,  and  asking  for 
unanimous-consent  approval  on  the 
same  day.  This  expedited  procedure  is 
thought  necessary  because  of  events 
that  will  take  place  under  law  on  April 
1  of  this  year.  In  order  for  the  other 
body  to  act  under  their  suspension  of 
the  rules  procedure  prior  to  the  Easter 
recess,  the  Senate  must  act  today. 

As  the  Senate  may  recall,  under  the 
provisions  of  the  1988  drought  relief 
package,  the  milk  price  support  will  in- 


crease $0.50  on  April  1  and  fall  $0.50 
on  June  1.  This  period  is  known  as  the 
flush  period  and  is  typically  the  peak 
production  as  well  as  CCC  purchase 
period. 

Under  our  legislation,  the  Secretary 
of  Agriculture  must  apply  75  percent— 
$0.38— of  the  milk  price  increase  to  the 
milk  powder  support  price  on  April  1. 
The  legislation  also  requires  the  Secre- 
tary to  apply  at  least  75  percent  of  the 
$0.50  milk  price  support  reduction  to 
the  butter  support  price  on  June  1. 

The  impact  of  an  increase  in  the 
milk  powder  price  support  is  minimal 
because  powder  prices  are  well  above 
current  support  prices.  Conversely, 
butter  prices  are  well  below  support 
levels  and  the  impact  of  reducing  the 
butter  support  price  will  be  lower 
butter  prices.  The  net  effect  will  be 
that  less  butter  is  purchased  by  CCC 
and  budget  savings  will  occur.  This 
small  change  applies  a  bit  of  market 
economics  to  the  dairy  industry  since 
butter  remains  in  vast  surplus  while 
nonfat  dry  milk  is  more  in  balance 
with  demand. 

The  Congressional  Budget  Office 
[CBO]  estimates  that  the  bill  will  save 
$10  million  in  fiscal  year  1989.  $25  mil- 
lion in  fiscal  year  1990.  $10  million  in 
fiscal  year  1991.  and  $8  million  in 
fiscal  year  1992.  Total  savings  over  the 
4  fiscal  years  total  $53  million. 

The  Agriculture  Committee  is  inter- 
ested in  achieving  these  savings  for 
deficit  reduction  purposes.  If  the  legis- 
lation is  not  approved  before  April  1. 
the  committee  will  have  lost  this 
unique  opportunity. 

The  Agriculture  Committee  expects 
that  anticipated  CCC  savings  will  be 
credited  to  the  Senate  Agriculture 
Committee  for  purposes  of  future 
budget  reconciliation  or  other  budget 
reduction  requirements.  Further,  we 
do  not  intend  savings  achieved  by  this 
legislation  to  have  any  adverse  impact 
on  other  commodities  in  the  context 
of  future  budget  control  and  deficit  re- 
duction efforts. 

It  should  also  be  noted.  Mr.  Presi- 
dent, that  contrary  to  predictions 
made  by  the  dairy  industry  during 
consideration  of  the  Disaster  Emer- 
gency Act  of  1988.  milk  production  is 
increasing  as  are  CCC  purchases  and 
Government  expenditures. 

Approval  of  this  legislation  will  not 
reform  dairy  policy,  but  it  will  help 
reduce  some  of  the  most  severe  sur- 
pluses. Indeed,  future  dairy  policy 
debate  should  continue  to  focus  on 
cost  and  CCC  surpluses.  In  addition, 
the  record  must  reflect  that  this  legis- 
lation is  not  intended  to  excuse  the 
dairy  industry  from  doing  its  share 
with  respect  to  future  deficit  reduc- 
tion efforts  for  fiscal  year  1990  and 
beyond. 

Mr.  President.  I  urge  approval  of  the 
bill.       

Mr.  JEFFORDS.  Mr.  President.  I 
rise  in  support  of  this  legislation  to  re- 


quire the  Secretary  of  Agriculture  to 
adjust  butter  and  powder  purchase 
prices  under  the  Dairy  Price  Support 
Program.  This  provision  will  reduce 
the  cost  of  the  program  by  $50  million 
over  the  next  4  years,  according  to 
CBO. 

Under  the  price  support  program, 
the  price  of  milk  is  supported  through 
purchases  of  butter,  cheese,  and 
nonfat  dry  milk.  Adjustments  in  the 
price  support  level  are  effected  by  ad- 
justing the  price  paid  by  the  Commod- 
ity Credit  Corporation  for  these  hard 
dairy  products. 

Consumers  are  on  a  health  kick,  and 
they  are  consuming  less  butter  and 
high  fat  products.  At  the  same  time, 
genetic  Improvements  in  our  Nation's 
dairy  herd  have  steadily  increased  the 
butterfat  content  of  our  milk  supply. 

As  a  result,  butter  purchases  by  the 
CCC  are  growing.  In  fact,  some  esti- 
mate that  80  to  90  percent  of  the  Gov- 
ernment purchases— on  a  butterfat 
basis— this  year  will  be  in  butter.  This 
legislation  will  send  the  right  market 
signal  to  the  dairy  industry  by  reduc- 
ing the  purchase  price  on  butter. 

At  the  same  time,  we  are  facing  a 
worldwide  shortage  of  nonfat  dry 
milk.  The  world  price  of  nonfat  dry 
milk  is  well  above  the  U.S.  Govern- 
ment support  price,  so  no  nonfat  dry 
milk  is  being  offered  to  the  CCC.  This 
legislation  will  raise  the  purchase 
price  for  nonfat  dry  milk,  again  send- 
ing the  right  market  signal  to  the  in- 
dustry. 

It  is  important  to  note  that  this  leg- 
islation will  not  change  the  support 
price  increase  that  was  approved  by 
Congress  in  the  Drought  Assistance 
Act  of  1988.  The  support  price  will  rise 
to  $11.10  on  April  1  and  then  drop 
back  down  to  $10.60  on  June  30.  This 
temporary  price  increase  will  help 
dairy  farmers  meet  higher  feed  costs 
through  the  spring  flush,  when  milk 
prices  traditionally  fall  to  their  lowest 
level. 

Mr.  President.  I  urge  all  Senators  to 
support  this  legislation. 

Mr.  HARKIN.  Mr.  President.  I  am 
cosponsoring  this  bill  because  it  has 
two  features  that  are  too  seldom  com- 
bined in  one  piece  of  legislation:  It  will 
save  the  Government  money  and  it 
represents  good  policy  for  the  industry 
involved. 

To  help  our  dairy  producers  cope 
with  the  effects  of  last  year's  drought, 
the  Disaster  Assistance  Act  of  1988 
provided  for  a  temporary  increase  in 
the  milk  price  support  of  50  cents  per 
hundredweight  for  the  period  begin- 
ning April  1,  1989  and  ending  June  30, 
1989. 

Under  this  bill  at  least  75  percent  of 
that  price  support  increase  shall  be  re- 
flected in  the  Government's  purchase 
price  for  nonfat  dry  milk  and  no  more 
than  25  percent  of  the  price  support 
increase  shall  be  reflected  in  the  Gov- 
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emment's  purchase  price  for  butter. 
When  the  milk  support  price  is  de- 
creased at  the  end  of  the  3-month 
period,  no  more  than  25  percent  of  the 
decrease  shall  be  reflected  in  the  Gov- 
ernment's purchase  price  for  nonfat 
dry  milk  and  at  least  75  percent  of  the 
decrease  shall  be  reflected  in  the  Gov- 
ernment's purchase  price  for  butter. 

Under  the  bill,  the  price  relationship 
between  nonfat  dry  milk  and  butter 
will  change.  With  a  lower  Government 
purchase  price  for  butter,  more  butter 
will  be  sold  through  normal  market 
channels  rather  than  being  acquired 
by  the  Government.  This  is  the  reason 
for  the  savings  under  the  bill.  The 
Congressional  Budget  Office  estimates 
that  the  reduced  butter  purchases  by 
the  Commodity  Credit  Corporation 
will  result  in  savings  of  $10  million  for 
fiscal  years  1989  and  1990.  Despite 
these  savings,  the  bill  does  not  lower 
the  support  price  for  milk. 

The  data  clearly  show  that  the  Gov- 
ernment has  been  buying  far  more 
butter  than  it  knows  what  to  do  with. 
On  December  31,  1987,  the  Commodity 
Credit  Corporation  was  holding  about 
64  million  pounds  of  butter  in  uncom- 
mitted inventory.  By  December  31, 
1988,  that  figure  had  climbed  to  over 
140  million  pounds.  During  that  same 
period,  however,  the  CCC  inventory  of 
nonfat  dry  milk  dropped  from  over  53 
million  pounds  to  a  little  over  2  mil- 
lion pounds. 

While  the  CCC  butter  inventories 
were  climbing,  the  balance  in  CCC 
purchases  made  a  huge  shift  toward 
butter  and  away  from  nonfat  dry  milk. 
In  the  first  quarter  of  fiscal  year  1987 
CCC  purchased  52  million  pounds  of 
butter  and  97  million  pounds  of  nonfat 
dry  milk.  In  the  first  quarter  of  fiscal 
year  1988,  however,  CCC  purchased  44 
million  pounds  of  butter,  but  no 
nonfat  dry  milk. 

Purchases  of  butter  have  remained 
so  high  that  if  the  present  trend  con- 
tinues butter  purchases  could  lead  to  a 
reduction  in  the  milk  price  support 
level  on  January  1,  1990.  This  bill  will 
reduce  these  high  levels  of  CCC  butter 
purchases. 

The  bill  is  also  important  because  it 
sends  a  signal  to  our  dairy  industry 
that  the  milk  price  support  system  will 
provide  less  of  a  reward  for  butterfat. 
With  changes  in  dietary  patterns, 
market  signals  would  indicate  de- 
creased demand  for  milk  with  high 
butterfat  content.  Of  course,  our  milk 
producers  carmot  change  what  their 
cows  produce  overnight.  This  is  a  good 
bill  because  it  involves  a  modest  shift 
to  bring  the  Government's  milk  price 
support  policy  closer  to  these  market 
signals,  thus  encouraging  the  produc- 
tion of  milk  with  lower  butterfat. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 


on  the  engrossment  and  third  reading 
of  the  bill. 

The  bill  (S.  553)  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed,  as  follows: 

S.  553 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 

SBtTION   I.  PURCHASE  PRICE  «)R  NON-EAT  DRV 
MILK  AND  BITTER. 

(a)  Modification  or  Purchase  Price  for 
Non-Fat  Dry  Milk  and  Butter.— Notwith- 
standing any  other  provision  of  law,  with  re- 
spect to  purchases  of  butter  and  non-fat  dry 
milk  made  under  section  201(d)  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1446(d)).  the 
Secretary  of  Agriculture,  in  carrying  out  the 
temporary  $0.50  per  hundred-weight  in- 
crease in  the  rate  of  price  support  for  milk 
provided  for  in  section  102(b)  of  the  Disas- 
ter Assistance  Act  of  1988  (7  U.S.C.  1446 
note),  shall  provide  that  at  least  75  percent 
of  such  price  support  increase  shall  be  re- 
flected in  the  purchase  price  for  non-fat  dry 
milk  and  that  not  more  than  25  percent  of 
such  price  support  increase  shall  be  reflect- 
ed in  the  purchase  price  for  butter. 

(b)  Decrease  in  Purchase  Price  For  Non- 
Pat  Dry  Milk  and  Butter.— Notwithstand- 
ing any  other  provision  of  law,  with  respect 
to  purchases  of  butter  and  non-fat  dry  milk 
made  under  section  201(d)  of  the  Agricultur- 
al Act  of  1949  (7  U.S.C.  1446(d)).  the  Secre- 
tary of  Agriculture,  in  implementing  the 
$0.50  per  hundredweight  decrease  in  the 
rate  of  price  support  for  milk  scheduled  to 
occur  on  July  1,  1989,  (as  provided  in  section 
102(b)  of  the  Disaster  Assistance  Act  of  1988 
(7  U.S.C.  1446  note)),  shall  provide  that  not 
more  than  25  percent  of  such  price  support 
decrease  shall  be  reflected  in  the  purchase 
price  for  non-fat  dry  milk  and  that  at  least 
75  percent  of  such  price  suptKtrt  decrease 
shall  be  reflected  in  the  purchase  price  for 
butter. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  DOLE.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  TOWER  VOTE 

Mr.  DOLE.  Mr.  President,  earlier 
this  evening  I  talked  to  the  President. 
I  know  the  distinguished  majority 
leader  called  the  President  along  with 
the  chairman.  I  appreciate  that  and  he 
appreciated  that  very  much. 

The  President,  you  know,  said  he 
wanted  to  win,  obviously.  He  thought 
he  had  a  good  man.  We  did  not  have 
enough  votes.  He  accepts  that. 

We  have  a  lot  of  work  to  do  in  the 
next  several  months.  There  may  be  a 
few  temporary  scars  around  for  a 
while  but  I  think  he  is  right.  I  think 
we  have  to  get  on  with  it.  We  have  a 
lot  of  work  to  do. 

Maybe  we  will  start,  I  guess  when  we 
are  back  after  the  recess,  with  the 
minimum  wage  and  from  then  on  I 
assume  it  is  going  to  be  pretty  much 
full  speed  ahead,  a  full  schedule. 

I  thank  the  majority  leader. 


Mr.  MITCHELL.  I  thank  my  friend, 
the  distinguished  Republican  leader.  I 
did  call  the  President  shortly  after  the 
vote.  Senator  Nunn  was  with  me.  And 
I  expressed  to  the  President  my  hope 
that  he  and  I  had  both  previously 
stated,  that  we  can  work  together  to 
deal  with  the  serious  problems  the 
country  faces  in  a  positive  and  cooper- 
ative spirit.  The  President  was  his 
usual  gracious  self;  expressed  appre- 
ciation for  the  call.  I  look  forward  to 
seeing  him  soon  and  continuing  our 
discussions  with  him  on  a  wide  range 
of  issues. 

I  also  again  thank  my  friend  and  col- 
league, the  distinguished  Republican 
leader.  This  was  a  new  experience  for 
me.  It  was  not  one  I  sought.  It  was  dif- 
ficult for  all  concerned  ind  I  am  very 
grateful  to  the  distingu  shed  Republi- 
can leader  for  the  courtesy,  thoughful- 
ness,  and  graciousness  which  he  has 
accorded  me  during  this  very  difficult 
period  for  all  concerned. 


ORDERS  FOR  MONDAY 

recess  until  MONDAY,  MARCH  13,  1989 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  12  noon,  Monday, 
March  13;  and  that  on  Monday  the 
Senate  be  in  pro  forma  session  only 
with  no  business  conducted. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECESS  ON  MONDAY  UNTIL  10  A.M..  WEDNESDAY, 
MARCH  IS 

Mr.  MITCHELL.  Mr.  President,  I 
further  ask  unanimous  consent  that 
on  Monday,  March  13,  at  the  close  of 
the  pro  forma  session,  the  Senate 
stand  in  recess  until  10  a.m.  on 
Wednesday.  March  15. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  WEDNESDAY 

MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  on 
Wednesday,  after  the  time  for  the  two 
leaders,  there  be  a  period  for  morning 
business  not  to  extend  beyond  11  a.m. 
with  Senators  permitted  to  speak 
therein  for  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  it  is 
my  hope  that  at  11  a.m.  on  Wednes- 
day, March  15,  we  will  be  able  to  take 
up  S.  20,  the  whistleblower  protection 
bill  under  a  short-time  agreement. 

ORDER  FOR  RECESS  FROM  12: IS  P.M.  TO  2  P.M. 

Mr.  MITCHELL.  Mr.  President,  I 
further  ask  unanimous  consent  that 
on  Wednesday,  March  15,  the  Senate 
stand  in  recess  from  12:15  p.m.  to  2 
p.m.  in  order  to  accommodate  the 
party  conference  luncheons. 
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The  PRESIDING  OFFICER.  With- 
out objection,  tt  is  so  ordered. 


THEREFOR    AS    PROVIDED 
TIONS: 

1.  ROR  APPOIKTMEMT. 


RECESS  UNTIL  MONDAY.  MARCH 
13.  1989 

Mr.  MITCHELL.  Mr.  President,  if 
the  Republican  leader  has  no  further 
business  and  If  no  other  Senator  is 
seelcing  recognition,  then.  Mr.  Presi- 
dent. I  move  that  the  Senate  stand  in 
recess  untfl  12  noon  on  Monday  as 
under  the  previous  order. 

The  motion  was  agreed  to  and.  at 
6- 16  p.m.,  the  Senate  recessed  until 
Monday.  March  13,  1989.  at  noon. 


NOMINATIONS 
Executive  nominations  received  by 
the  Senate  March  9.  1989: 

DEPARTMENT  OP  STATE 

HENRY  E  CATTO.  OP  TEXAS  TO  BE  AMBASSADOR 
EXTRAORDINARY  AND  PLENIPOTENTIARY  OF  THE 
UNITED  STATES  OF  AMERICA  TO  THE  UNITED  KING 
DOM  OP  GREAT  BRITAIN  AND  NORTHERN  IRELAND 

VERNON  A  WALTERS  OP  FLORIDA  TO  BE  AMBAS 
SADOR  EXTRAORDINARY  AND  PLENIPOTENTIARY  OP 
THE  UNITED  STATES  OF  AMERICA  TO  THE  FEDERAL 
REPUBUC  OP  GERMANY 

PUBLIC  HEALTH  SERVICE 

THE  FOLLOWING  CANDIDATES  FOR  PERSONNEL 
ACTION  IN  THE  REGULAR  CORPS  OP  THE  PUBUC 
HEALTH     SERVICE     SUBJECT     TO     QUAUPICATION8 


BY    LAW    AND    REOULA 


To  be  assistant  surgeon 


TAN  T  NGUYEN 
ANDREW  L.  OLNCS 


KENNETH  L  BROOKS 
VERNON  A  MAAS 
DAVID  NG 

IN  THE  AIR  FORCE 

THE  FOLLOWING  AIR  NATIONAL  GUARD  OF  THE 
UNITED  STATES  OFFICERS  FOR  PROMOTION  IN  THE 
RESERVE  OF  THE  AIR  FORCE  UNDER  THE  PROVI 
SIGNS  OF  SECTIONS  593  AND  »379  TITLE  10  OF  THE 
UNITED  STATES  CODE  PROMOTIONS  MADE  UNDER 
SECTION  »31»  AND  CONFIRMED  BY  THE  SENATE 
UNDER  SECTION  J93  SHALL  BEAR  AN  EFFECTIVE 
DATE  ESTABLISHED  IN  ACCORDANCE  WITH  SECTION 
M74  TITLE  10  OF  THE  UNITED  STATES  CODE  (EPFEC 
TIVE  DATE  FOLLOWS  SERIAL  NUMBER  > 
UlfK  OP  THE  AIR  PORCE 

To  be  lieutenant  colonel 

MAJOR  ELMER  D  BALLARD.  4]3  M  0171.  12/3/88 
MAJOR  HIOINIOS  CHAVEZ  48S  M  »20.  11/6/88 
MAJOR  WALTER  D  DENSON   II  329  34  4815.  12/3/88 
MAJOR  MICHAEL  J   GARCIA.  459  74  02«1.  12/7/88 
MAJOR  MICHAEL  J   HAUGEN   502  52  7541    11/23/88 
MAJOR  JAMES  O   HUTTO.  2«2  8«  8228.  12/9/88 
MAJOR  DONALD  L  KENNEDY   432  88  2224.  ll/S/88 
MAJOR  RICHARD  E  KRAEMER  398  42  8490.  12/3/88 
MAJOR  MICHAEL  J   MELICH   470  58  5118   11/4/88 
MAJOR  JOSEPH  E  MYERS.  576  48  7531.  11/21/88 
MAJOR  TERRY  L  O  CONNOR.  394  38  7289.  12/S/88 
MAJOR  LEE  N   PERRY   587  10  1831    11/30/88 
MAJOR  ROBERT  I   PLANT  426  92  0471.  8/5/88 
MAJOR  EDWARD  M   POLACHEK.  387  44  8804.  12/3/88 
MAJOR  JOHN  A   PRIDDLE  510  a  1813.  12/17/88 
MAJOR  CHARLES  D  SCOGOIN.  425  96  8133.  12/10/88 

BIOMKDICAL  SCIENCES  CORPS 

To  6e  lieutenant  colonel 

MAJOR  RODNEY  L.  UNK.  507  50  4801.  11/5/88 
MAJOR  KURT  W  ROELOFPS.  122-28  »•«.  I2/J/88 


MEDICAL  CORPS 

To  be  lieutenant  colonel 

MAJOR  MICHAEL  R  CONGER.  535  38  119J.  12/5/88 

DEPARTMENT  OP  COMMERCE 

WENDELL  LEWIS  WILLKIE  II.  OP  THE  DISTRICT  OP 
COLUMBIA.  TO  BE  GENERAL  COUNSEL  OP  THE  DE 
PARTMENT  OP  COMMERCE.  VICE  ROBERT  H.  BRUM- 
LEY  II.  RESIGNED 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFPICER  TO  BE  PLACED 
ON  THE  RETIRED  LIST  IN  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OP  TITLE  10.  UNITED  STATES  CODE. 
SECTION  1370; 

To  6e  lieutenant  general 

LT.  GEN  JOHN  L  BALLANTYNE  III.  XXX-XX-XXXX.  U.S. 
ARMY 


CONFIRMATION 
Executive  nomination  confirmed  by 
the  Senate  March  9.  1989: 

EXECUTIVE  OPPICE  OP  THE  PRESIDENT 

WILUAM  J    BENNETT,  OP  NORTH  CAROLINA.  TO  BE 
DIRECTOR  OP  NATIONAL  DRUG  CONTROL  POUCY. 


REJECTION 
Executive    nomination    rejected    by 
the  Senate  March  9.  1989: 

DEPARTMENT  OP  DEFENSE 

JOHN  GOODWIN  TOWER.  OF  TEXAS.  TO  BE  SECRE- 
TARY OF  DEFENSE. 


MR 


1989 


Foreign  N 
we  meet  he 
Vienna  is  a ; 
ty  of  West* 
crossroads  o 
Europe  and 
have  always 
raphy  to  inf 

But  Vienn 
hopes.  Nego 
ed  to  bring 
been  discarc 
the  iBck  of 
lack  of  secu 
we  are  meet 
pose  is  to  ii 
thereby  alsc 
of  world  pea 

I  believe  tl 
a  common  ' 
and  why,  in 

After  the 
the  world  w 
views.  The 
Western  Eu: 
pies,  living  i 
vldual  freed 
government 

We  believ 
that  freedor 
dom  from  f( 
were  and  ar< 
everywhere, 
ue  to  be  cer 
vldual  initii 
social  and  i 


UMI 


March  9,  1989 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


3995 


SECRETARY  BAKER'S  VIENNA 
SPEECH 


L 


:0N.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
HI  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  9,  1989 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  would 
like  to  insert  in  the  Record  the  text  of  the 
speech  delivered  by  Secretary  of  State  James 
A.  Baker  yesterday  in  Vienna. 

Secretary  Baker's  speech  offers  a  clear 
gukJeline  for  United  States  foreign  policy 
toward  arms  control  in  Europe  and  United 
States  relations  with  the  Soviet  Union.  One 
particularly  important  element  in  this  speech  is 
Secretary  Baker's  comments  regarding  chemi- 
cal weapons. 

I  was  very  impressed  and  pleased  by  his 
comprehensive  statement  regarding  U.S. 
chemical  weapons  policy.  The  question  of 
chemical  weapons  proliferation  is  emphasized 
as  a  global,  multilateral  problem  which  all  the 
Western  democracies  must  address  resolutely 
and  in  a  concerted  manner.  I  couldn't  agree 
more. 

This  speech  deserves  the  attention  of  my 
colleagues.  It  is  an  important  initial  marker  for 
the  new  administratkjn  in  the  area  of  foreign 
policy.  I  would  highly  recommend  that  my  col- 
leagues read  this  speech. 

New  Horizons  in  Europe 

(Address  by  Hon.  James  A.  Baker  III, 

Secretary  of  State) 

Foreign  Ministers,  ladies  and  gentlemen, 
we  meet  here  today  in  an  historic  setting. 
Vienna  is  a  living  monument  to  the  creativi- 
ty of  Western  culture.  This  city  is  also  a 
crossroads  of  civilization.  It  reminds  us  that 
Europe  and  the  achievements  of  Europe 
have  always  gone  beyond  the  limits  of  geog- 
raphy to  influence  the  wider  world. 

But  Vienna  also  l>ears  witness  to  vanished 
hopes.  Negotiations  and  agreements  intend- 
ed to  bring  enduring  peace  to  Europe  have 
been  discarded  too  often  in  war.  Too  often 
the  lack  of  security  in  Europe  has  meant  a 
lack  of  security  for  the  world.  That  is  why 
we  are  meeting  here  to  negotiate.  Our  pur- 
pose is  to  improve  the  security  of  Europe, 
thereby  also  strengthening  the  foundations 
of  world  peace. 

I  believe  that  we  need  a  larger  perspective, 
a  common  vision  of  where  we  are  headed 
and  why,  in  order  to  succeed. 

After  the  Second  World  War.  Europe  and 
the  world  were  confronted  by  two  opposing 
views.  The  United  States  and  its  allies  in 
Western  Europe  held  the  vision  of  free  peo- 
ples, living  under  the  rule  of  law,  their  indi- 
vidual freedoms  protected,  their  democratic 
governments  responsible  to  the  i>eople. 

We  believed,  as  we  continue  to  believe, 
that  freedom  of  speech  and  of  religion,  free- 
dom from  fear  and  freedom  of  opportunity, 
were  and  are  the  natural  rights  of  free  men 
everywhere.  We  were  certain,  and  we  contin- 
ue to  be  certain,  that  free  markets  and  indi- 
vidual initiatives  are  the  surest  routes  to 
social  and  economic  progress.  We  sought. 


and  we  continue  to  seek,  our  security  in  a 
coalition  of  free  nations,  drawn  together  by 
common  values,  not  only  mutual  interests. 
And  we  envisioned  then  as  we  envision  now, 
a  Eurot>e  at  peace,  its  nations  free  to  devel- 
op in  diversity  but  united  against  war. 

Our  vision  was  not  the  only  vision.  There 
was  another  view,  opposed  to  the  values 
most  cherished  by  the  West.  And  the  com- 
petition between  the  two  visions  gave  us  the 
difficult  legacy  with  which  we  live  today.  A 
Europe,  forcibly  divided  against  the  will  of 
its  peoples.  A  Europe,  the  most  heavily 
armed  continent  in  the  world. 

Now,  as  we  approach  the  end  of  this 
decade  new  horizons  are  beckoning,  hori- 
zons that  offer  us  the  opportunity  to  go 
beyond  the  conflicts  of  the  past.  The  other 
vision  is  changing.  It  is  changing  because  we 
in  the  West  have  been  faithful  to  our  own 
vision.  And  it  is  changing  because  realism 
has  begim  to  triumph  in  the  Soviet  Union. 

Perestroika,  glasnost.  democratization  are 
the  slogans  of  the  "New  thinking."  There 
are  encouraging  developments  in  human 
rights,  in  the  emphasis  on  the  rule  of  law. 
Economics  once  rigidly  fixed  in  the  grip  of 
centralized  control  are  being  loosened  and  a 
role  for  individual  initiative  has  been  de- 
creed. Recently,  General  Secretary  Gorba- 
chev has  declared,  "world  politics,  too. 
should  be  guided  by  the  primacy  of  univer- 
sal human  values."  The  rhetoric  of  Soviet 
foreign  policy  is  being  reshaped  with  less 
emphasis  on  the  use  of  force. 

No  one  can  foretell  where  this  process  will 
lead  or  even  whether  it  will  endure.  Yet  we 
cannot  deny  the  reality  of  what  is  actually 
happening  in  Europe  today.  E>ostoevsky,  in 
his  novel,  "The  Possessed,"  wrote,  that 
"The  fire  is  in  the  minds  of  men,  not  in  the 
roofs  of  buildings."  The  revolutionary 
changes  in  that  part  of  Europe  still  freedom 
of  the  mind,  freedom  in  the  home,  they're 
all  in  the  minds  of  free  governments.  And 
these  freedoms  will  heal  the  wounds  inflict- 
ed by  stagnation  and  tyranny. 

I  propose  that  we  dedicate  ourselves  to 
creating  a  new  Europe,  based  on  these  free- 
doms: 

The  freedom  of  all  Europeans  to  have  a 
say  in  decisions  which  affect  their  lives,  in- 
cluding freedom  of  the  workplace.  The  le- 
gality of  Solidarity,  for  example,  should  be 
the  norm  not  the  subject  of  negotiations. 

The  freedom  of  all  Europeans  to  express 
their  political  differences,  when  all  ideas  tu-e 
welcome  and  human  rights  are  truly  inviola- 
ble. Monitors  of  the  Helsinki  agreements, 
for  example,  should  be  honored  not  hunted 
by  their  governments. 

The  freedom  of  all  Europeans  to  exchange 
ideas,  and  information  and  to  exercise  free- 
dom of  movement.  The  researcher  in 
Prague,  for  example,  should  be  able  to  find 
the  books  he  needs.  Barbed  wire  should  not 
separate  cousins  in  Hamburg  from  cousins 
in  Dresden.  And  a  wall  should  not  divide 
Berlin,  continuing,  as  we've  seen  in  the  past 
month,  to  cost  the  lives  of  people  seeking 
freedom. 

Finally,  the  freedom  of  all  Europeans  to 
be  safe  from  military  Intimidation  or  attack. 
Those  in  the  West  should  be  free  of  the  fear 
that  the  massive  forces  under  Soviet  com- 


mand might  invade  them.  Those  in  the  East 
should  be  free  of  the  fear  that  armed  Soviet 
intervention,  justified  by  the  Brezhnev  Doc- 
trine, would  l>e  used  again  to  deny  them 
choice. 

"New  thinking "  and  the  Brezhnev  Doc- 
trine are  in  fundamental  conflict. 

We  call  today  upon  General  Secretary 
Gorbachev  to  renounce  the  Brezhnev  Doc- 
trine—beyond any  shadow  of  a  doubt.  Let 
the  "new  thinking"  sweep  away  this  vestige 
from  the  era  of  stagnation. 

These  four  freedoms  are  inseparable. 
They  are  the  principles  for  the  new  Europe, 
they  are  the  keys  that  open  the  door  to  the 
European  house  of  the  future.  As  the  Amer- 
ican President  Abraham  Lincoln  said,  "a 
house  divided  against  itself  cannot  stand."  A 
continent  divided  by  a  vail  cannot  be 
secure.  A  secure  and  prospf  rous  Europe  can 
never  be  built  on  the  basis  of  artificial  bar- 
riers, fear  and  the  denial  of  independence. 

I  am  happy  to  report  that  we  have  made 
some  progress  toward  realizing  the  new 
Europe  of  the  Freedoms— progress  upon 
which  we  can  build.  The  Conference  on  Se- 
curity and  Cooperation  in  Europe,  through 
the  Helsinki.  Madrid.  Stockholm  and  now 
the  Vienna  documents,  has  defined  ever 
more  precisely  the  obligations  of  states.  We 
have  emphasized  a  new  freedom  for  individ- 
uals, and  the  expanded  concept  of  openness 
and  confidence  building  measures  in  the 
field  of  security.  We  support  this  process. 
The  Helsinki  PHnal  Act  embodies  our  vision 
of  Europe.  And  NATO's  security  dimension 
has  always  had  the  prevention  of  war  as  its 
only  purpose. 

Economic  change  is  also  a  marked  feature 
of  the  new  Europe.  The  creation  of  a  single 
market  by  1992,  looking  outward  to  benefit 
all  who  wish  to  trade,  would  surely  fulfill 
the  hopes  of  those  postwar  visionaries  who 
rightfully  saw  economic  union  as  a  buttress 
of  peace  and  freedom.  Centralized  econo- 
mies are  slowly  divesting  the  straight  jacket 
of  outmoded  Marxist-Leninist  theories.  And 
the  desire  for  increased  commercial  contact 
is  strong  and  growing  stronger. 

There  also  is  a  genuine  possibility  for  all 
industrialized  nations,  both  east  and  west, 
to  work  together  on  newly  recognized  trans- 
national problems.  Dangers  to  our  environ- 
ment, for  example,  risk  the  most  fundamen- 
tal security  of  all  the  earth's  citizens.  Just 
last  week,  to  protect  the  globe^s  oeone  layer, 
the  European  Community  and  the  United 
States  decided  to  end  the  use  of  all  chloro- 
fluorocarbons  (CFCs)  by  the  year  2000,  as- 
suming adequate  substitutes  can  be  found 
as  we  believe  they  can.  We  hope  the  Soviet 
Union  will  consider  joining  us.  In  the  spirit 
of  "new  thinking." 

This  is  progress.  But  while  the  old  era  ap- 
parently recedes  before  the  horizons  of  the 
new  E^irope,  those  horizons  are  still  too  dis- 
tant. The  arms  and  the  armies  still  face 
each  other.  An  Iron  Curtain  still  divides  the 
Continent.  Too  many  governments  have  fol- 
lowed their  solemn  signature  on  human 
rights  pledges  with  violent  suppression  of 
dissent. 

And  so.  as  we  eye  the  horizon,  important 
questions  remain  unanswered.  Will  the  new 
rhetoric  be  translated  into  new  actions  or 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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win  we  see  a  repetition  of  the  past,  of  hopes 
disappointed  once  more? 

Will  East  and  West  together  be  able  to 
dismantle  the  barriers  thrown  up  by  the  old 
era  of  competing  visions?  Will  these  barriers 
flnaUy  be  removed,  will  the  Berlin  Wall  and 
the  barbed  wire  and  the  watch  towers  final- 
ly be  relegated  to  history? 

WUl  the  Soviet  Union  demilitarize  its  for- 
eign policy  in  Eiirope.  will  it  cease  to  threat- 
en democracy's  house  with  tens  of  thou- 
sands of  tanks? 

In  recent  years,  we  have  seen  reason  to  be 
hopeful  about  the  new  Soviet  thinliing.  But, 
both  realism  and  prudence  require  that  we 
test  the  new  thinking  to  make  sure  that  it 
means  new  policy  and  above  all,  changes  in 
military  deployments.  We  have  sought  to 
discover  whether  East  and  West  could  take 
steps  together— Irreversible  steps— that  lead 
toward  the  Europe  of  the  Freedoms.  And  we 
have  also  sought  to  reduce  the  level  of  mili- 
tary confrontation. 

Here,  too,  there  is  progress  to  report.  Re- 
sponding to  an  American  proposal,  the 
Soviet  Union  joined  the  United  Sutes  in 
achieving  an  Intermediate  Nuclear  Forces 
Treaty  that  provides  for  the  elimination  of 
an  entire  class  of  nuclear-capable  missiles. 
The  Treaty  contains  important  precedents, 
especially  in  the  areas  of  verification  and 
asymmetrical  reductions  to  equality.  We 
have  also  made  encouraging  progress  in  the 
START  Talks  toward  reducing  strategic 
forces.  And  we  look  forward,  once  our 
review  is  completed,  to  further  steps  on  the 
road  toward  arms  reductions  and  arms  con- 
trol. 

President  Bush  has  declared  that  the  con- 
trol and  elimination  of  chemical  weapons  is 
a  high  priority.  Since  1984,  when  he  Ubled 
a  draft  treaty  to  eliminate  chemical  weap- 
ons from  the  face  of  the  earth  on  an  effec 
tively  verifiable  basis,  the  United  States  has 
exercised  leadership  in  the  Geneva  negotia- 
tions in  the  CD.  We  will  continue  to  be  at 
the  forefront  of  these  efforts  in  the  future 
as  well.  However,  until  we  eliminate  these 
weapons  in  a  verifiable  way,  the  United 
States  will  maintain  a  minimal  chemical  de- 
terrent. 

Recently,  we  were  gratified  by  the  re- 
sponse to  President  Reagan's  call  for  a  con- 
ference on  the  use  of  chemical  weapons— 
and  the  success  of  that  conference  under 
the  leadership  of  the  Government  of 
Prance.  Clearly,  some  nations  are  ready  for 
action. 

The  United  States  is  prepared  to  lead  in 
dealing  with  this  problem. 

And  so  I  am  happy  to  announce  that  as 
one  of  his  first  acts.  President  Bush  has  di- 
rected our  new  Administration  to  explore 
ways  to  accelerate  the  removal  of  our  exist- 
ing chemical  weapons  from  Germany.  The 
early  removal  of  these  weapons  will  require 
available  safe  storage  and  the  development 
of  practical  plans  to  destroy  them. 

Unilateral  action  is  not  enough.  The 
Soviet  Union  has  enormous  stocks  of  chemi- 
cal weapons  threatening  Europe.  We  there- 
fore call  on  the  Soviets  to  join  us.  to  acceler 
ate  the  destruction  of  their  enormous  stock- 
pile of  these  frightening  weapons. 

Finally,  we  must  address  the  threat  of 
chemical  weapons  proliferation. 

We  can  build  on  our  recent  success  in 
Paris. 

We  propose  we  bring  together  govem- 
menU  and  represenUtives  of  the  intema- 
Uonal  chemical  industry.  We  have  been  dis- 
cussing with  Australia  the  general  question 
of  proliferation  and  the  importance  of  hold- 
Inc  sucb  a  conference.  For  a  number  of 
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years.  Australia  has  played  a  leading  role 
internationally  in  trying  to  prevent  the 
spread  of  chemical  weapons,  including  as 
leader  of  the  Australia  Group  of  Western 
chemical  producing  sUtes.  I  am  pleased  to 
tell  you,  therefore,  that  the  Government  of 
Australia,  has  agreed  to  take  the  initiative 
in  organizing  such  a  conference. 

Its  purpose  will  be  to  discuss  the  growing 
problem  of  the  movement  of  chemical  weap- 
ons precursors  and  technology  in  interna- 
tional commerce.  We  hope  to  esUblish 
better  means  of  communication  about  this 
deadly  trade. 

Progress  on  nuclear  arms  control  and 
chemical  weapons,  however,  is  not  suffi- 
cient. We  shall  never  be  able  to  set  East- 
West  relations  on  an  irreversible  course 
toward  enduring  improvement  unless  we 
deal  with  the  huge  conventional  military 
imbalances  in  Europe.  We  can  define  the 
issue  simply.  A  vast  force,  spearheaded  by 
heavily  armored  units  and  supported  by 
massive  firepower,  has  been  fielded  by  the 
Soviet  Union  and  its  allies.  It  points  West. 

We  in  the  West  have  faced  this  threat 
since  the  dawn  of  the  Cold  War.  Today. 
Soviet  and  Warsaw  Pact  military  forces  go 
far  beyond  those  conceivably  needed  for  de- 
fense. Warsaw  Pact  tanks  outnumber  NATO 
tanks  by  over  3  to  1.  Warsaw  Pact  artillery 
exceeds  NATO's  artillery  by  3  to  1.  And  the 
Warsaw  Pact  holds  more  than  a  2  to  I  ad- 
vantage over  NATO's  armored  troop  carri- 
ers. 

These  ratios  speak  for  themselves.  And  as 
NATO  has  pointed  out.  these  are  the  forces 
l»est  suited  to  an  invasion  of  Western 
Europe. 

It  is  this  array  of  Soviet  armed  might  that 
divides  Europe  against  its  will  and  holds  Eu- 
ropean hopes  hostage  to  possibly  hostile 
Soviet  intentions. 

Lately,  we  have  heard  that  Soviet  military 
doctrine  is  changing  to  meet  a  standard  that 
they  call  "reasonable  sufficiency."  And  in 
December,  at  the  U.N..  General  Secretary 
Gorbachev  declared  the  Soviet  intention  to 
withdraw  50,000  men,  5,000  tanks  and  other 
selected  equipment  from  certain  areas  of 
Eastern  Europe.  Several  East  European  gov- 
ernments have  also  armounced  unilateral 
force  reductions. 

That's  a  start,  a  very  good  start.  It's  a  very 
hopeful  start  and  of  course  we  are  watching 
to  see  the  words  become  deeds.  And  equally 
clear  is  the  necessity  to  go  further.  Even 
after  these  reductions,  the  Warsaw  Pact 
would  retain  over  a  2  to  1  edge  in  tanks  and 
artillery.  The  Warsaw  Pact's  conventional 
military  preponderance,  especially  in  the 
spearheads  of  attack,  is  what  makes  an  inva- 
sion possible. 

These  are  hard  facts.  These  are  the  facts 
that  have  to  be  changed  If  our  negotiations 
are  to  be  successful  and  if  the  foundations 
of  a  new  Europe  are  to  endure.  The  arms 
control  process  must  now  be  focused  strong- 
ly on  this  East- West  imbalance. 

The  United  SUtes,  together  with  the 
other  Western  participanU  in  these  talks, 
has  developed  serious  proposals  to  end  dis- 
parities in  conventional  ground  forces  and 
to  Introduce  far-reaching  confidence  build- 
ing and  stabilizing  measures. 

Our  approach  focuses  on  the  achievement 
of  significant  reductions  in  key  military  ca- 
pabilities that  are  designed  for  invasion.  For 
example,  we  propose  an  overall  limit  on  the 
total  armament  in  Europe  and  that  no  more 
than  40.000  tanks  should  be  deployed  by  the 
twenty-three  participating  sUtes  in  the 
CFE  negotiations.  In  addition,  western  par- 
ticipants are  prepared  to  introduce  new  con- 
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fidence  building  measures  in  the  near 
future,  aimed  at  increasing  transparency 
and  reducing  the  possibility  of  surprise 
attack.  Ultimately,  of  course,  stability  will 
be  achieved  when  no  country  Is  able  to 
dominate  by  force  of  arms. 

Let  me  emphasize  once  more,  however, 
that  change  in  the  military  balance  is  only 
one  part  of  the  process.  Only  when  the 
causes  of  the  historic  division  of  Europe 
have  been  removed,  when  we  have  achieved 
the  free  flow  of  people  and  information, 
when  citizens  everywhere  enjoy  free  expres- 
sion, will  It  be  possible  to  eliminate  the  mili- 
tary confrontation.  In  other  words,  we 
cannot  remove  the  symptoms,  without  deal- 
ing fundamentally  with  the  causes.  I  am  en- 
couraged that  increasingly  people  from  both 
East  and  West  understand  that  relationship. 
We  must  all  work  to  bring  about  far-reach- 
ing changes  that  end  the  division  of  Europe. 
The  United  States  is  committed  to  work- 
ing with  reasonable  men  and  women  in  all 
countries  to  achieve  success.  We  approach 
the  negotiations  which  will  begin  a  few  day 
from  now  in  these  very  halls,  with  a  clear 
goal,  solid  principles  and  well-defined  objec- 
tives. 

Our  goal  in  these  negotiations,  as  in  all 
arms  control  negotiations,  will  be  to  prevent 
war— any  war.  nuclear  or  conventional— 
deter  aggression  and  increase  stability  at 
lower  levels  of  armed  forces.  We  shall  judge 
every  proposal  not  simply  by  the  numbers 
of  weapons  reduced  but  by  the  impact  on 
deterrence  and  stability. 

To  achieve  this  goal,  we  reaffirm  the 
unity  of  purposes  between  the  United  States 
and  its  European  allies.  We  have  long  recog- 
nized, as  NATO  Secretary  General  Manfred 
Woemer  said,  that  "Europe  needs  America 
as  America  needs  E^irope  .  .  ..  Separate,  we 
would  become  victims  of  world  historical  de- 
velopment: together  we  can  determine  the 
course  of  world  history  for  the  better." 

Our  negotiating  objectives  are  well-de- 
fined. 

First,  as  I  mentioned  earlier,  the  NATO 
allies  have  called  for  equal  ceilings  in  key 
items  of  equipment  at  levels  below  current 
NATO  forces.  This  would  be  the  best  step 
toward  a  secure  Europe  at  lower  levels  of 
arms. 

Second,  no  state  should  possess  capabili- 
ties designed  primarily  for  invasion. 

Third,  a  regime  of  mutual  openness  and 
transparency  about  military  matters  should 
be  expanded  which  can  foster  confidence, 
clarify  intentions,  and  thereby  strengthen 
stability. 

In  addition,  we  hope  that  all  states  will 
adopt  doctrines  and  force  structures  which 
faithfully  reflect  defensive  intentions. 

As  these  negotiations  unfold,  we  and  our 
allies  will  explore  every  opportunity  for 
progress.  The  current  force  levels  and  force 
structures  in  Europe  are  not  engraved  in 
stone.  They  are  the  product  of  history,  the 
results  of  conflict.  And  they  can  be  changed. 
If  the  past  Is  any  guide,  however,  we  can 
expect  many  proposals  that  promise  the 
perfection  of  disarmament  if  we  would  only 
abandon  the  pragmatism  of  deterrence.  To 
paraphrase  Winston  Churchill,  the  counsel 
of  perfection  is  admirable  in  a  clergyman 
but  Impractical  in  a  statesman.  The  oppor- 
tunities are  too  precious  to  be  squandered  in 
sweeping  but  impractical  proposals.  Instead, 
let  us  do  the  work  of  peace  carefully,  pro- 
gressing step  by  step  and  verifying  each 
step. 

Ladies  and  Gentlemen,  I  have  spoken 
today  of  the  new  Europe  of  the  Freedoms, 
of  the  new  horizons  beckoning  to  a  conti- 
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nent  divided  forty  years  ago  because  of  a 
conflict  of  visions.  As  tliat  conflict  wealiens, 
it  may  be  possible  to  remove  the  old  obsta- 
cles thrown  up  in  Europe's  path.  That  is  our 
task.  We  must  remove  at  last  the  conven- 
tional force  imbalances  and  curtains  of  se- 
crecy that  have  so  long  imperiled  European 
security  and  with  it,  world  peace. 

This  essential  step  will  not  be  easy.  It  will 
produce  new  challenges,  and  perhaps  diffi- 
cult moments.  But  we  caimot  desist  from 
the  task. 

I  have  argued  that  a  clearer  understand- 
ing of  the  Europe  of  the  future  will  ease  the 
burden.  Already,  we  can  glimpse  part  of 
that  horizon  of  a  peaceful  and  prosperous 
Europe  for  which  so  many  have  sacrificed. 
Yet  though  it  beckons,  we  know  that  noth- 
ing can  be  taken  for  granted.  It  falls  to  us  to 
take  the  next  step,  if  not  the  final  one,  on 
the  journey. 

Prophecy  is  God's  gift  to  but  a  few,  yet 
imagination  Is  the  birthright  of  every 
human  being.  We  can  but  dimly  see  the 
future  through  the  mists  of  change  yet  we 
can  all  imagine  the  world  we  would  like  to 
see.  That  is  the  summons  of  our  undertak- 
ing. 

Let  us  therefore  go  forward  together  to 
build  that  Europe  we  would  like  to  see,  a 
free,  open,  secure,  prosperous  and  whole 
Europe,  ennobling  by  example  all  of  man- 
kind. 

Thank  you. 


TRIBUTES  TO  JOSEPH 
BONVEGNA  AND  SOLOMON  LISS 


HON.  HELEN  DEUCH  BENTLEY 

OP  MARYLAND 
'  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  9.  1989 


Mr3.  BENTLEY.  Mr.  Speaker,  in  the  months 
preceding  the  commencement  of  the  101st 
Congress  Maryland  lost  two  of  its  most  tried 
ar)d  true  community  servants.  It  is  a  loss 
shared  by  all  in  my  State.  Men  with  their  expe- 
rience, talent,  and  willingness  to  help  others 
only  come  along  once  in  a  lifetime.  Their  tal- 
ents and  contributions  will  surely  be  missed. 

The  loss  is  somewhat  personal  for  me, 
however,  because  they  were  both  my  friends. 
Members  of  Congress,  it  has  often  t>een  said, 
have  many  friends,  yet  in  this  case  I  use  the 
terni  with  true  sincerity.  Over  the  years  they 
rewarded  me  with  their  support  and  encour- 
agement time  and  time  again.  Mr.  Speaker,  it 
is  a  great  honor  for  me  to  eulogize  them  here. 

State  Senator  Joseph  Bonvegna  was  a  ven- 
erable East  Baltimore  legislator  who  was  a 
graduate  of  the  old  school  of  Baltimore  poli- 
tics. A  veteran  of  Worid  War  II,  Joe  was  first 
elected  to  the  Maryland  House  of  Delegates 
in  1966.  His  district  consisted  of  neighbor- 
hoods which  placed  great  emphasis  on  family 
values  and  ethnic  pride.  Through  hard  work 
and  constituent  service  he  became  a  well-re- 
spected legislator  with  solid  support. 

Joe  was  elected  to  the  Maryland  State 
Senate  in  1974.  He  became  known  as  an  ex- 
cellent forecaster  of  the  fate  of  certain  pieces 
of  legislation.  Other  lawmakers  came  to  ask 
his  opinion  on  the  future  of  their  pet  bills.  A 
thumbs-up  sign  meant  the  bill  would  most 
likely  pass:  a  slicing  gesture  with  his  right 
hand  indicated  that  it  would  not.  "I've  never 
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known  him  to  be  wrong,"  explained  one  of  his 
colleagues. 

Joe  also  led  the  fight  against  the  establish- 
ment of  a  prison  at  the  old  Continental  Can 
Factory  in  Baltimore — a  battle  he  eventually 
won.  He  was  also  one  of  the  principle  spon- 
sors of  the  legislation  that  established  the  im- 
mensely successful  Maryland  State  lottery. 

What  I'll  most  remember  about  him,  though, 
is  all  the  hard  work  he  did  as  director  of  East 
Baltimore's  "I  Am  An  American  Day  Parade." 
The  parade  has  long  been  a  Baltimore  tradi- 
tion, and  Joe  did  his  best  to  make  sure  it 
stayed  that  way.  The  50th  annual  parade  was 
held  last  September,  and  Joe  had  invited  me 
to  participate  again.  I  did,  of  course,  and 
thought  that  it  was  the  best  one  ever. 

The  only  thing  missing  was  Joe  himself.  He 
was  bedridden,  suffering  from  the  brain  tumor 
which  later  killed  him.  I  only  wish  he  had 
gotten  to  see  the  parade  that  he  had  put  to- 
gether so  wonderfully  during  the  last  months 
of  his  life.  Even  though  Joe  is  gone  now  I  am 
sure  that  there  will  t>e  a  51st  "I  Am  An  Ameri- 
can Day  Parade"— a  living  testament  to  the 
memory  of  a  great  man. 

Solomon  Liss,  chairman  of  the  Maryland 
State  Critical  Areas  Commission  and  a  retired 
judge  of  ttie  Maryland  Circuit  Court  of  Ap- 
peals, was  the  other  friend  I  lost.  He  col- 
lapsed while  walking  to  a  legislative  hearing  in 
Annapolis  on  the  progress  of  efforts  to  protect 
the  Chesapeake  Bay  shoreline  from  overde- 
velopment and  was  pronounced  dead  of  a 
heart  attack. 

Sol  was  an  eloquent  and  genial  man  who 
was  known  for  his  outspokenness  and  unique 
brand  of  jurisprudence.  "He  had  a  common 
touch,"  explained  one  of  his  colleagues,  "He 
could  reach  down  ar>d  understar>d  a  person's 
predicament  and  set  up  guklelines  for  restor- 
ing that  person  to  a  productive  life."  When 
people  who  had  been  arrested  for  rranviolent 
public  drunkenness  were  brought  before  him, 
Sol  required  that  the  individual  drop  $2  into 
the  poor  tx}x  tjefore  dismissing  the  charges. 

Before  serving  on  the  bench  Sol  was  a 
vocal  memt)er  of  the  Baltimore  City  Council. 
He  was  an  ardent  advocate  of  civil  rights  and 
an  avowed  foe  of  discrimination.  Some  of  his 
views  were  unpopular  at  the  time,  and  he  re- 
ceived a  number  of  death  threats.  Sol 
shrugged  them  off,  stating  that  he  did  not  care 
if  he  were  a  member  of  the  city  council  "if  a 
person  can't  espouse  on  this  floor  what  he 
believes  in." 

Sol  was  also  an  ardent  environmentalist, 
and  he  served  his  cause  well  on  the  State's 
critical  areas  commission.  He  spearheaded  ef- 
forts to  limit  development  within  1,000  feet  of 
the  Chesapeake  Bay's  shoreline.  His  success 
in  this  area  earned  him  the  Chesapeake  Bay 
Foundation's  "Conservatkjnist  of  the  Year" 
Award  in  1985. 

Sol  also  loved  to  dance,  sing,  act,  and  tell 
tales.  He  quickly  eamed  a  reputation  as  a 
toastmaster,  causing  one  of  his  colleagues  to 
descrit)e  him  as  "Maryland's  George  Jessel." 
Indeed  he  had  a  zest  for  life  that  truly  touched 
those  around  him. 

A  while  back  I  approached  Sol  and  asked 
him  to  serve  on  my  advisory  board  for  the  se- 
lection of  Federal  judges.  Such  a  txjard,  I 
knew,  would  truly  benefit  from  his  experience 
and  wisdom.  He  agreed,  and  his  knowledge 
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and  imput  proved  to  be  truly  remari<able.  Such 
a  man  can  never  be  replaced  in  the  hearts  of 
those  who  knew  and  loved  him. 

Mr.  Speaker,  I  have  had  to  bury  a  lot  of 
frier)ds  in  the  past,  so  the  sense  of  grief  I  r>ow 
feel  is  something  which  is  not  unfamiliar.  How- 
ever, words  cannot  begin  to  describe  fully  the 
sense  of  loss  I  feel.  I  just  wanted  to  acknowl- 
edge the  passing  of  two  fine  men  and  com- 
munity servants.  Indeed  friends  are  people 
who  should  never  be  forgotten,  for  they  have 
helped  us  all  to  t>e  the  people  we  now  are. 

Believe  me  when  I  say  that  I  will  not  forget 
either  Joe  or  Sol. 


REDUCE  THE  CAPITAL  GAINS 
TAX  RATE 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  9,  1989 

Mr.  CRANE.  Mr.  Speaker,  the  question  of 
whether  or  not  to  reduce  the  capital  gains  rate 
has  become  the  subject  of  much  debate  of 
late  due  to  its  injection  into  the  deficit  reduc- 
tion discussions  by  the  Bush  administration. 
The  issue  for  many  is  wtiether  such  a  reduc- 
tion would  realize  revenue  to  the  Treasury. 
The  Bush  administratk>n  estimates  show  that 
a  reductk>n  in  the  capital  gains  rate  will,  in 
fact,  increase  revenues,  while  the  Joint  Com- 
mittee on  Taxation  has  estimated  that  such  a 
reductk>n  will  be  a  revenue  loser.  While  I  am 
personally  convinced  that  a  reduction  in  the 
rate  will  generate  revenue  for  the  Treasury,  I 
want  to  leave  that  discussion  aside  for  r>ow 
and  address  another  aspect  of  the  debate. 

The  knee  jerk  response  by  many  opponents 
of  this  proposal  seems  to  t>e  that  it  is  simply  a 
tax  break  for  the  rich.  What  these  people  ap- 
parently fail  to  realize  is  that  the  end  result  of 
a  reductk>n  in  the  capital  gains  rate  is  an  in- 
crease in  investment.  This  investment  capital, 
whk:h  is  sorely  needed  in  this  country  as  the 
low  United  States  rate  of  savings  will  attest, 
will  stimulate  the  kind  of  economic  growth  that 
creates  jobs.  It  will  create  jobs  that  will  benefit 
those  people  who  are  less  well  off  in  our  soci- 
ety. Ttiose  wtK)  profess  to  be  champions  of 
people  at  the  lower  end  of  the  economk: 
spectrum  need  to  realize  that  the  only  way  to 
truly  help  such  people  is  to  give  them  the  op- 
portunity to  work.  Remaining  dependent  on 
government  programs  is  not  the  answer  for 
the  poor  of  our  society,  opportunity  is.  The  fol- 
lowing editorial  from  the  February  19,  1989, 
San  Francisco  Chronicle  understarwls  why  re- 
ducing the  capital  gains  rate  is  so  important, 
and  I  recommend  it  to  anyone  who  is  undecid- 
ed on  the  capital  gains  issue. 

[Prom  the  San  Prancisco  Chronicle.  Feb.  19, 
19891 

Reduce  the  Tax  Rate  on  CAPriAL  Gains 
When  President  George  Bush  presented 
his  budget  to  a  joint  session  of  Congress  re- 
cently, he  made  it  clear  he  understood  the 
economic  opportunity  that  lies  ahead  for 
the  United  States.  And  that  he  was  quite 
aware,  as  well,  of  the  challenge  that  would 
be  mounted  to  portions  of  his  program. 

"We  will  not  have  the  luxury  of  taking 
the  easy,  spendthrift  approach  of  solving 
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problems."  s&ld  the  new  president,  still 
basIUnc  in  the  glow  of  an  extended  "honey- 
moon" period  with  the  opposition  party, 
"because  higher  spending  and  higher  taxes 
put  economic  growth  at  risk. 

Economic  growth  provides  jobs  and  hope. 
Economic  growth  enables  us  to  pay  for 
aodal  programs.  Economic  growth  enhances 
the  security  of  the  nation.  And  low  Ux  rates 
create  economic  growth." 

Here  Is  the  heart  of  the  Bush  approach: 
Stlmiilate  the  country's  fiscal  engines  In 
order  to  make  the  quality  of  life  In  this 
country  better  for  all.  To  achieve  this,  the 
President  wants  to  reduce  the  tax  rate  on 
capital  gains. 

ThU  will  stimulate  the  American  economy 
by  encouraging  people  to  save  and  invest 
more  in  productive  assets  and  to  spend  less 
in  consumption  of  goods.  When  Uxes  on 
capital  gains  are  lowered,  people  get  a 
better  return  on  their  longer-term  invest- 
ments. This  causes  them  to  shift  more  of 
their  discretionary  dollars  away  from  cur- 
rent consximption  (which  provides  little  ben- 
efit to  the  economy)  and  into  longer-term 
Investments,  which  do  stimulate  business 
expansion. 

Such  investment  creates  new  Jobs,  new 
technology  and  new  plants  and  equipment. 
This  economic  process  is  a  truism.  The 
Democrats  understand  this.  However,  for 
reasons  of  "appearance."  they  refuse  to 
espouse  it  themselves. 

The  Democrats  claim  that  they  are  wor- 
ried about  people  at  the  lower  end  of  the 
economic  spectrum,  and  that  a  reduction  in 
the  capital  gains  rate  will  primarily  help  the 

rich.  „    „ 

However,  it  is  just  these  less  well-off 
people  who  most  need  the  increases  in  Jobs 
that  result  from  incremental  investment  in 
the  economy. 

Typically,  powerful  House  Democrat  Dan 
Rostenkowski  is  already  ballcing.  If  the 
president  presses  his  capital  gains  cut,  then 
Rostenkowski  may  try  for  a  higher  tax  on 
upper-bracket  earners.  Such  partisan  in- 
transigence displays  a  lack  of  honesty  about 
the  effect  of  capital  gains  taxation. 

The  Democrats  are  primarily  concerned 
about  appearance  rather  than  reality.  They 
are  concerned  that  those  gaining  the  most 
direct  benefit  from  a  capiUl  gains  reduction 
will  be  people  in  the  higher-income  brak- 
cets.  And  DemocraU  do  not  wish  to  give  the 
appearance  of  giving  them  a  boost. 

The  reason  this  is  dishonest  is  that  while 
such  persons  may  be  gaining  direct  benefit, 
the  more-important  Indirect  benefits— the 
jobs  and  income  created— go  to  the  very 
people  the  Democrats  do  want  to  help:  the 
people  on  the  lower  end  of  the  economic 
spectrum. 

We  are  indebted  to  Gary  M.  Galles,  an  as- 
sistant professor  of  economics  at  Pepper- 
dine  University,  for  an  incisive  treatise  on 
the  subject. 

Professor  Galles  cites  a  number  of 
"myths"  about  the  tax  and  slices  them 
down  to  size  and  sanity.  There  is  the  myth, 
for  instance,  that  if  lower  capital  gaiiu  tax 
rates  benefit  the  rich,  they  must  harm  the 
poor. 

"In  fact,"  says  Professor  Galles,  "in  a  vol- 
untary exchange  economy  the  way  for  a 
'capitalist'  to  get  rich  or  richer  is  to  employ 
his  assets  to  make  others  t>etter  off  (or  they 
would  not  voluntarily  trade). 

"Heavily  taxing  the  increased  asset  values 
that  would  result  from  making  others  (in- 
cluding the  poor)  t)etter  off  is  an  odd  way  of 
helping  the  poor,  in  whose  name  opponents 
of  lower  capital  gains  tax  rates  ultimately 
rest  their  case. 
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"Lower  capital  gains  tax  rates  are  known 
to  be  able  to  stimulate  added  savings,  invest- 
ment, productivity  and  Income  growth 
(major  societal  concerns)  and  have  been 
shown  in  the  past  to  increase  tax  revenues. 
All  the  opponents  of  such  a  change  seem  to 
stimulate  is  misinformation  and  misguided 
envy. " 

The  professor  makes  other  points,  which 
we  do  not  have  space  to  go  into  here,  but  in 
essence  his  academic  phraseology  comple- 
ments the  president's  blunt  eloquence:  en- 
couraging investment,  increased  productivi- 
ty, savings  and  entrepreneurshlp  (and.  not 
so  incldenUlly.  Ux  revenue)  helps  everyone 
down  the  line.  Cutting  capital  gains  makes 
for  a  win-win  situation  in  which  everyone 
benefits. 

The  president's  proposal  deserves  enact- 
ment. 
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Another  book  of  his  short  stones  is  expected 
to  be  released  this  spring. 

I  want  to  call  the  attention  of  my  colleagues 
to  the  contnbutions  that  Henry  Clune  has 
made  throughout  his  life  and  continues  to 
make  to  the  people  and  city  of  Rochester,  as 
well  as  the  people  of  this  country.  His  insight 
and  cheerful  manner  has  warmed  the  hearts 
of  his  readers  throughout  his  illustrious  career. 
I  wish  my  dear  friend  a  very  happy  birthday 
and  many  more  to  come. 


TRIBUTE  TO  HENRY  CLUNE 


HON.  LOUISE  M.  SUUGHTER 

or  nrw  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  9,  1989 

Ms.  SLAUGHTER  of  New  York.  Mr.  Speak- 
er. I  rise  today  to  take  note  of  the  Febmary  9 
birthday  of  Mr.  Henry  Qune.  a  prominent  re- 
porter arKf  ¥«Tter  since  the  turn  of  the  century. 
I  am  proud  that  both  he  and  I  call  Rochester. 
NY.  our  home.  Henry  Oune  is  now  99  years 
old,  but  has  a  youthful  spirit  and  modesty 
about  his  many  achievements  that  belle  his 
many  years. 

Born  in  Rochester  in  1890,  Henry  Qune  has 
spent  a  lifetime  observing  and  taking  note  of 
the  world  around  him.  Although  he  had  not  yet 
finished  high  school,  he  started  working  as  an 
unpaid  cub  reporter  for  the  Rcxhester  Demo- 
crat and  Chronicle  in  1910.  It  was  at  the  Dem- 
ocrat and  Chronicle  that  his  creative  flair  for 
writing  emerged.  Herwy  then  took  his  reporting 
skills  with  him  as  he  served  his  country  during 
World  War  I.  fighting  as  an  infantryman  in 
France  and  writing  for  the  Stars  and  Stripes. 
After  World  War  I.  Henry  Clune  continued  to 
perfect  his  craft,  writing  for  the  Detroit  Free 
Press  and  the  Rochester  Herald.  He  later  re- 
turned his  skills  to  the  paper  that  trained  him. 
the  Rochester  Democrat  and  Chronicle,  work- 
ing as  a  reporter  and  columnist. 

Follovwng  a  brief  courtship,  Henry  and 
CMympic  swimmer  Charlotte  Boyle  were  mar- 
ned  on  October  17.  1921.  in  New  York  City. 
Charlotte  and  Henry  have  spent  67  happy 
years  together. 

Henry's  column.  Seen  and  Heard,  appeared 
in  the  Democrat  and  Chronicle  more  than  five 
thousand  times  in  a  period  that  spanned 
k5nger  than  50  years.  His  aeativrty  is  further 
witnessed  in  the  12  books  that  he  has  wntten 
about  his  life  experiences.  His  1947  book, 
"Main  Street  Beat, "  is  widely  regarded  as  one 
of  tt>e  l)est  ever  written  alxHJt  a  reporter's  life- 
style. In  addition,  his  behind-the-scene  stones 
about  Rochestenan  George  Eastman's  quest 
to  learn  about  the  physiognomy  of  ttie  world 
pr(}vide  a  revealing  inside  view  of  a  man  wtw 
gave  the  gift  of  photography  to  the  workJ.  So 
many  of  Henry's  anecdotes  capture  the 
unique  spint  and  atvtoience  of  Rocfiester,  and 
thus  reflect  its  history  and  its  people 

Henry  Qune  remains  an  avid  reader  and 
wrrter  despite  his  official  retirement  in  1966. 
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THE  RELIEF  OF  CHI  CHIA  LONG 


HON.  FRANK  HORTON 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  9,  1989 

Mr.  HORTON  Mr.  Speaker,  today  I  intro- 
duced legislation  to  grant  Mr.  Chi  Chia  Long 
permanent  residence  status  in  this  country. 
The  case  for  granting  Mr.  Long  this  status  is 
very  compelling  and  I  submit  for  the  Record 
a  letter  written  by  Mr.  Long  describing  his 
struggle. 

The  letter  follows: 

August  15,  1988. 

First  of  all,  I  would  like  to  express  the 
feelings  I  have  for  your  country.  I  admire 
the  people  involved  in  the  founding  of 
America  and  its  constitution  because  they 
had  much  foresight  and  conscience  for  the 
rights  of  the  common  individual.  It's  basis  is 
on  the  morals  and  principles  given  to  every- 
one by  God,  not  by  individuals.  This  is  why 
the  people  of  my  country  dream  of  coming 
to  America,  which  in  Chinese  is  translated 
into  "The  Beautiful  Country  ".  The  Ameri- 
can people  vigorously  and  tirelessly  uphold 
these  values  of  individual  rights,  not  be- 
cause they  are  forced  to,  but  because  they 
believe  in  them  and  that  it  is  given  to  all 
men  by  birth. 

Originally  I  served  as  an  Interpreter  in  the 
1st  Battalion,  7th  Marine  Regiment,  1st 
Marine  Division  back  in  1950  in  Pu-San, 
Korea.  In  the  summer  of  1951  I  was  cap- 
tured by  the  Chinese  communist  army.  I 
had  been  interrogated  and  tortured  all  the 
time  during  3  years  of  isolation.  At  times 
they  subjected  me  to  starvation.  They  con- 
sidered me  a  spy  for  the  U.S.  government 
and  tried  to  force  me  to  admit  it.  My  role 
was  merely  an  interpreter  and  I  knew  noth- 
ing of  such  matters.  After  these  brutal  3 
years,  I  was  on  probation  for  10  more  years, 
during  which  time  I  periodically  reported  to 
my  probation  officer  once  every  2  weeks. 

When  I  had  the  chance  to  contact  my 
family  I  discovered  that  my  mother  had 
passed  away,  her  spirit  being  shattered  at 
not  Imowing  whether  I  was  dead  or  alive.  I 
was  both  heart-broken  and  ashamed  that 
my  family  had  to  go  through  all  of  this  and 
many  times  I  wished  for  death.  The  commu- 
nists had  not  only  taken  away  my  rights  but 
also  the  people  dearest  to  me. 

For  thirty  years  now  I  have  held  the  hope 
of  someday  becoming  an  American  citizen 
and  to  perhaps  start  a  new  life.  Most  people 
my  age  have  lots  of  mixed  memories.  They 
talk  of  good  and  t>ad  times  in  their  past.  I 
don't  remember  too  well  the  few  scattered 
good  times  of  my  early  past,  but  the  worst 
ones  are  too  numerous  to  count  and  are 
always  a  burden  on  my  mind.  I  am  in  con- 
stant fear  of  the  safety  of  not  only  myself. 
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but  also  for  my  wife  and  family.  When 
asked  to  publicize  my  predicament.  I  said  no 
since  this  might  endanger  the  rest  of  my 
family  still  there.  My  dream  is  to  live  the 
rest  of  my  life  in  peace.  Perhaps  of  having 
rights  like  any  other  individual  and  to  have 
the  chance  to  help  preserve  them  for  our 
future  sons  and  daughters. 

Thus,  I  make  another  plea  for  sanctuary 
in  your  country.  There  is  no  one  else  I  could 
possibly  turn  to.  If  the  country  I  served  loy- 
ally during  the  hard  and  difficult  times  of 
war.  denies  me  a  passageway  to  safety  there 
is  little  hope  left.  Especially  if  that  country 
is  the  most  humanitarian  of  all  nations.  At 
my  age.  these  opportunities  will  not  come 
again. 

Let  me  say  that  it  would  be  an  honor  to 
serve  a  country  with  people  so  great  that 
they  would  defend  not  only  the  rights  of 
their  own  people,  but  also  for  others  at  the 
sacrifice  of  their  own  lives.  My  loyalty  to 
your  country  is  unquestionable.  My  grati- 
tude for  your  persistent  efforts  on  my 
behalf  will  be  never-ending. 
Sincerely  yours, 
I  Chi  Chia  Long. 

I  urge  my  colleagues  in  the  House  of  Rep- 
resentatives to  consider  the  sacrifices  made 
by  Mr.  Long  in  ensuring  the  safety  of  many 
young  American's  fighting  in  Korea.  This  cou- 
rageous man's  life  took  a  tragic  change  in 
course  because  of  his  efforts  in  supporting  the 
forces  of  democracy.  It  Is  clear  that  we  owe 
Mr.  Long  a  great  debt  of  gratitude  and  a 
chance  to  share  in  such  democracy. 


TRIBUTE  TO  MAYNARD 
RICHARD  ASHWORTH 


HON.  RICHARD  RAY 

'  or  GEORGIA 

IK  THE  HOITSE  OF  REPRESENTATIVES 

I      Thursday,  March  9,  1989 

Mr.  RAY.  Mr.  Speaker,  I  would  like  to  place 
into  the  Record  a  copy  of  an  article  that  ran 
In  the  Columbus  Ledger-Enquirer  on  Sunday, 
February  26,  1989,  entitled  "Snapshot  of  Co- 
lumbus Patriot's  Views"  written  by  Mr.  Glenn 
Vaughn  which  pays  tribute  to  Mr.  Mayruu'd 
Richard  Ashworth. 

The  article  follows: 
[Prom  the  Coliunbus  Ledger-Enquirer.  Feb. 
26.  19891 

Snapshot  of  Columbds  Patriot's  Views 
(By  Glenn  Vaughn) 

Maynard  Ashworth.  who  was  my  longtime 
employer,  also  has  for  years  l)een  my 
mentor  and  friend.  Pew  among  us  are  more 
keenly  aware  of  national  and  world  events 
than  he.  and  this  is  to  share  a  snapshot  of 
his  thoughts. 

Being  the  gentleman  he  is.  he  doesn't  go 
around  spouting  his  opinions.  But  ask  him 
what  he  thinks  and  he'll  answer  with  clarity 
and  candor.  However.  l)efore  getting  into  his 
viewpoints,  let's  review  his  credentials. 

Going  on  95.  Maynard  Richard  Ashworth 
has  lived  during  44.4  percent  of  this  nation's 
213-year  history. 

He  Uught  school  after  graduating  in  191S 
from  what  is  now  Central  State  University 
in  Warrensburg.  Mo.  He  has  traveled 
throughout  the  nation  and  much  of  the 
world.  He  served  as  an  Army  officer  in  l)oth 
World  War  I  and  World  War  II.  He  was  a 
newspaperman  for  more  than  half  a  centu- 
ry, serving  as  publisher  of  the  Ledger-En- 
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qulrer  much  of  that  time.  He  has  known 
some  of  the  great  leaders  of  this  century. 
He'a  an  historian.  He's  a  patriot. 

To  me.  he's  "the  colonel."  not  just  because 
it  is  a  title  he  earned  in  the  Army,  but  be- 
cause it  fits  one  who  is  so  distinguished. 
Having  recovered  reasonably  well  from  two 
serious  falls  down  steps  at  his  Peachtree 
Drive  home.  Col.  Ashworth  is  busy  these 
days  Involving  himself  in  renovation  work 
there,  including  new  carpets,  painting  and 
wallpapering. 

"News."  he  told  me  the  other  day.  "is 
sometimes  so  depressing.  I  simply  have  to 
break  away  from  it  for  a  while."  He  said 
thinking  persons  have  to  wonder  how  long 
our  free  and  open  society  can  continue  al- 
lowing so  much  violence  and  greed  Ijefore 
becoming  a  "controlled-state"  with  fewer 
freedoms. 

"Freedom."  he  lamented,  "must  be  exer- 
cised in  order  to  keep  it,  and  too  many 
simply  wUl  not  take  part,  nor  even  vote."  He 
said,  "Things  have  been  so  easy  so  long,  we 
l>egin  to  think  this  way  of  life  is  Just  going 
to  go  on  forever." 

Of  the  federal  deficit.  Col.  Ashworth  said, 
"We've  got  to  pay  our  bills;  there's  too 
much  riding  on  it.  We  can't  be  beholden  to 
foreigners.  They  hold  us  in  hock  when  they 
buy  our  bonds  to  finance  our  debts."  Unless 
the  United  States  remains  solvent,  he  said, 
the  entire  world's  economy  will  collapse. 

He  deplored  that  "so  much  public  revenue 
has  been  spent  with  so  little  to  show  for  it." 
He  added,  "Everybody  wants  federal  money, 
and  when  one  group  gets  money  from 
Washington,  others  have  a  right  to  it  and 
the  drain  never  ends.  So  many  who  wanted 
states'  rights  are  not  willing  to  accept  the 
states'  responsibilities  that  go  along  with 
those  rights. " 

On  illegal  drugs,  he  said,  "Education  must 
be  part  of  the  solution.  We  must  get  to  indi- 
viduals before  they  l)ecome  addicted."  To 
reduce  crime  being  committed  by  addicts,  he 
wondered  if  confiscated  narcotics  might  be 
used  in  a  very  tightly  controlled  "weaning 
process." 

On  overcrowded  prisons:  "Whatever  it 
takes,  find  the  money  to  build  new  facili- 
ties." 

On  Gorbachev's  reform  efforts  in  the 
Soviet  Union:  "If  the  Russians  are  being 
honest  with  us,  they'll  prove  it.  Until  then 
we  must  not  let  our  guard  down." 

On  Lt.  Col.  Oliver  North:  "He's  the  most 
thoroughly  knowledgeable  military  officer 
I've  ever  seen.  In  a  war,  I'd  want  him  in  a 
major  role.  He  has  l)een  punished  enough." 

On  the  media:  "While  there  are  some  good 
programs  on  CNN,  C-SPAN  and  public  tele- 
vision which  give  us  an  opportunity  to  hear 
persons  who  know  what  they  are  talking 
about,  the  media  overall  have  too  much 
power." 

The  colonel  sees  as  the  greatest  danger 
facing  this  nation  "the  possibility  that  our 
people  may  lose  the  will  to  fight  for  the 
freedoms  and  values  we  cherish."  He  said 
television  is  portraying  war  as  so  horrible, 
he  fears  people  will  come  to  l)elieve  it  is  too 
high  a  price  to  pay  for  liberty's  survival. 

Maynard  Ashworth's  views— nurtured 
long  ago  largely  by  Horatio  Alger's  writings 
on  hard  work,  honesty  and  thrift  and  tem- 
pered by  history— deserve  to  l>e  often  revis- 
ited. 


3999 


SCX:iAL  SECURITY  SERVICES 
IMPROVEMESKT  ACT 


HON.  SANDER  M.  L£ViN 

orMicmcAii 

IN  THE  HOtTSE  OP  REPRXSBMTATXVES 

Thursday,  March  9,  1989 

Mr.  LEVIN  of  Michtgaa  Mr.  SpeeUter,  today  I 
am  introducing,  with  my  colleague  Mr.  Moody, 
legislation  to  improve  the  services  that  the 
Social  Security  Administration  provides  to  mil- 
lions of  Americans,  from  the  (tay  tttey  get  their 
Social  Security  number  wntlt  the  tin>e  they 
begin  drawing  the  benefits  Vb  which  they  are 
entitled. 

For  over  50  years,  the  Sootel  Security  Ad- 
ministration has  worked  with  the  American 
people  to  help  them  underhand  their  rights 
ar>d  to  secure  their  tjenefits.  Thie  felationship 
has  traditionally  been  one  of  cooperation. 
However,  there  have  been  periods,  most  nota- 
bly during  the  continuing  dtsablTity  reviews  of 
the  earfy  1980's,  when  this  spirit  of  helpful  as- 
sistance deteriorated  irrto  confrontation. 

Recently,  congressional  offices  have  been 
hearing  a  wide  variety  of  cooiptaints  at>out 
SSA  services.  Some  of  these  are  the  result  of 
the  dramatic  staffing  reducGons  In  the  last  few 
years.  I  know  my  colleagues  on  the  Appropria- 
tions Committee  will  be  carefutfy  reviewing 
these  cutbacks  as  next  year's  binding  levels 
are  set  Other  problems  appear  to  be  the 
result  of  the  policies,  praofioes,  and  proce- 
dures of  tf>e  SSA.  Where  the  ie  the  case,  I 
believe  It  is  incumt>ent  upon  (he  Congress  to 
give  direction  to  the  SSA  so  that  these  prob- 
lems do  not  arise. 

The  Social  Security  Servtees  improvement 
Act  was  developed  in  cooperation  wtth  several 
senior  citizen  organizations  to  address  a 
numt>er  of  problems  our  coristituer^  are 
having  with  SSA  Last  session,  Mr.  Moooy 
and  I  introduced  similar  legioMon,  H.R.  5250, 
which  was  the  subject  of  a  hearing  b^ore  the 
Social  Security  Subcommittee  on  Sept8mt>er 
22.  At  that  hearing,  former  Secretary  of  l-OV 
and  co-chairman  of  the  Save  eur  Security  Co- 
alition [SOS]  testified  that.  "RR.  5250  Is  tar- 
geted at  precisely  the  types  of  problems  that 
persist  at  SSA."  The  American  Association  of 
Retired  Persons  [AARP]  said,  "H.R.  6250 
*  *  *  contains  important  procedural  protec- 
tion that,  if  enacted,  would  help  erasure  that 
people  receive  fair,  courteous  and  responsive 
treatment  from  SSA." 

As  a  result  of  this  hearing,  and  hundreds  of 
letters  we  received  from  around  the  country, 
as  well  as  the  comments  from  the  SSA,  we 
have  modified  some  sections  ar»d  addressed 
several  new  areas.  The  Social  Security  Serv- 
ices Improvement  Act  we  are  introducing 
today  is  both  important  and  responsittle  legis- 
lation. I  am  hopeful  that  this  bill  wiH  be  consid- 
ered in  the  next  few  months  by  the  Sodat  Se- 
curity Sut>committee.  I  urge  my  ooUeagues  to 
join  with  me  and  help  ensure  that  the  Ameri- 
can people  are  getting  the  respectful  artd 
helpful  service  to  which  they  are  entitled. 

Mr.  Speaker,  I  ask  unanimous  consent  that 
a  section-by-section  analysis  of  the  bill  appear 
in  the  Record  Immediately  following  these  re- 
marks. 
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Social  SicumiTT  Sexvicks  iMPROvnixirT  Act 

Sbc.  1— Short  Title. 

Sec.  2— Standards  Oovemlng  Collection  of 
Overpayments. 

This  section  requires  the  SSA  to  collect 
overpayments  on  a  schedule  which  will  not 
cause  financial  hardship.  Overpayment  no- 
tices would  have  to  tell  individuals  of  their 
right  to  a  reasonable  payment  plan.  In  addi- 
tion, beneficiaries  receiving  both  SSI  and 
title  II  paymente.  would  be  entitled  to  the 
same  10%  cap  on  monthly  withholding  now 
in  force  for  SSI  benefits  alone. 

Sec.  3— Telephone  Service  Center  Ac- 
countability Demonstrations. 

In  at  least  3  of  lU  37  telephone  service 
centers,  the  SSA  would  be  required  to  create 
a  system  to  automatically  generate  a  letter 
to  the  caller  Indicating  ( 1 )  the  name  of  em- 
ployee who  spoke  with  the  caller.  (2)  the 
date  and  nature  of  the  caU,  (3)  any  action 
the  SSA  will  take  in  response  to  the  call. 
•nd  (4)  a  sununary  of  the  Information  or 
advice  the  SSA  gave  to  the  caller.  Of  course, 
routine  telephone  contacts  would  not  be  in- 
cluded In  this  system. 

These  demonstration  projects  would  help 
to  ensure  that  as  the  SSA  continues  to  move 
towards  greater  reliance  on  telephone  serv- 
ice, beneficiaries  are  not  hurt  by  a  lack  of 
records,  receipts  or  misunderstandings  that 
can  occur  in  phone  conversations.  The  dem- 
onstration wUl  enable  the  SSA  to  develop 
the  best  method  of  protecting  beneficiaries 
while  continuing  to  improve  program  effi- 
ciency. 

Sec.  4— Availability  and  Correction  of 
Earnings  Records. 

The  SSA  would  be  required  to  tell  all  ap- 
plicants for  benefits  that  there  have  been 
problems  with  the  SSA's  wage  credit 
records.  Within  two  weeks  of  an  application. 
SSA  would  furnish  the  Individual  with  a 
year-by-year  summary  of  his  or  her  wage 
history,  as  recorded  by  the  SSA.  The  indi- 
vidual would  also  be  told  how  to  get  a  more 
detailed  report  and  how  to  go  about  correct- 
ing any  errors.  Finally  the  current  3  year.  3 
month  and  15  day  statute  of  limitations 
would  be  waived  for  employees.  Earnings 
records  could  be  corrected  at  any  time  once 
the  employee  has  demonstrated  to  the  SSA 
his  or  her  proper  earnings. 

Sec.  5— Standard  for  Determining  Good 
Faith. 

This  section  requires  the  SSA  to  take  into 
account  any  particular  limitations  that  an 
Individual  might  have  when  determining 
whether  that  person  acted  in  good  faith. 
The  SSA  would  be  required  to  look  at  physi- 
cal, mental,  educational,  or  linguistic  limita- 
tions. 

Sec.  (^Assistance  to  the  Homeless. 

The  SSA  would  be  required  to  establish, 
within  six  months  of  enactment,  a  program 
to  help  homeless  people  to  qualify  for  and 
to  receive  benefits  to  which  they  are  enti- 
tled. Homeless  people,  particxilarly  those 
with  mental  disabilities,  often  have  trouble 
securing  benefiU  because  of  their  lack  of 
records  and  a  fixed  address.  This  section 
also  requires  the  SSA.  at  the  request  of  a 
State  or  local  government  or  a  non-profit  or- 
ganization, to  furnish  an  employee  to  go  out 
to  homeless  shelters  as  part  of  an  outreach 
team. 
Sac.  7— Understandable  Notices. 
This  section  requires  the  SSA  to  Include 
in  all  Individualized  notices  a  name,  address. 
and  telephone  number  of  a  responsible 
person  at  the  SSA  to  contact  if  the  recipient 
has  any  questions.  The  section  also  requires 
the  SSA  to  write  notices  In  simple  and  clear 
langauge  and  to  the  extent  feasible,  to  pro- 
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vide  information  to  non-English  speakers  In 
areas  with  high  numbers  of  people  with  lim- 
ited or  no  English.  In  addition,  the  special 
notice  provisions  now  In  effect  for  blind  SSI 
reciplenU  would  be  extended  to  all  blind, 
disabled  Individuals. 

Sec.  8— Representation  of  Claimants. 

The  SSA  would  be  required  to  add  to  the 
computer  file  kept  on  Social  Security  claim- 
ants a  record  of  the  authorized  attorney  or 
other  person  representing  the  claimant.  The 
SSA  now  requires  an  appointment  of  repre- 
sentation form  to  be  on  file  before  the 
agency  will  work  with  the  represenutlve  to 
resolve  the  claimant's  problem.  Unfortu- 
nately, the  file,  together  with  the  represen- 
tation form.  Is  often  transferred  to  other  lo- 
cations, such  as  the  disability  determination 
service,  or  the  Office  of  Hearings  and  Ap- 
peals, or  to  Baltimore.  Without  the  original 
representation  form,  the  local  SSA  office 
may  refuse  to  work  with  the  claimant's  rep- 
resenUtlve.  This  creates  delay  and  frustra- 
tion. This  provision  would  help  the  SSA 
keep  track  of  a  representative.  In  addition, 
this  section  requires  the  SSA  to  tell  appli- 
cants who  receive  an  adverse  decision  how 
to  go  about  getting  legal  assistance  Includ- 
ing free  legal  assistance  through  the  local 
legal  services  office. 

Sec.  9— Decision  to  Appeal  Rather  than  to 
Reapply.  Res  Judicata. 

Claimants  who  are  denied  a  benefit  may 
often  reapply  rather  than  appeal  the  ad- 
verse decision.  Because  of  the  doctrine  of 
res  Judicata,  they  will  generally  lose  all 
right  to  benefits  up  to  the  time  of  the  Initial 
decision,  even  If  a  subsequent  application 
determines  they  are  actually  entitled  to  a 
benefit.  Claimants  who  reapply  may  some- 
times lose  their  right  to  any  benefit  if  a  sub- 
sequent application  Is  delayed  and  they  run 
afoul  of  the  recency  of  work  test.  This  sec- 
tion requires  the  SSA  to  provide  claimants 
who  receive  an  adverse  decision  with  a  clear 
explanation  of  the  consequences  of  reapply- 
ing rather  than  appealing.  In  addition,  if  a 
claimant  can  demonstrate  that  the  reason 
he  or  she  choose  to  reapply  rather  than 
appeal  was  because  of  Incorrect.  Incomplete, 
or  misleading  Information  provided  by  the 
SSA.  then  the  doctrine  of  res  Judicata  would 
not  apply  to  that  reappllcatlon. 

Sec.  10— Application  Date  Waiver  Author- 
ity. 

On  occasion  misinformation  provided  by 
the  SSA  to  a  potential  claimant  has  resulted 
In  that  person  not  applying  for  benefits. 
Even  if  the  SSA  eventually  discovers  the 
error  and  begins  to  pay  benefits,  under  cur- 
rent law.  the  SSA  has  no  authority  to  pay 
benefits  dating  from  the  time  when  the 
claim  would  have  been  filed.  This  section 
would  allow  the  SSA  to  pay  a  back  claim  in 
the  particular  circumstance  where  the  SSA 
agrees  that  the  claim  was  not  filed  due  to 
misinformation  provided  by  the  SSA. 

Sec.  11— Same-Day  Personal  Interviews. 

As  part  of  the  efforts  of  the  SSA  to 
streamline  Its  procedures  many  officers  now 
have  a  policy  to  Interview  only  at  scheduled 
appointments.  Beneficiaries  who  walk-In  axe 
given  an  appointment  and  asked  to  return 
at  that  time.  This  section  would  require  the 
SSA  to  conduct  an  Interview  the  same-day 
when  the  Individual  has  a  time-sensltlve 
case,  such  as  a  lost  check  or  a  filing  deadline 
for  an  appeal. 
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THE  "DECADE  OF  THE  BRAIN" 
RESOLUTION 


HON.  SILVIO  0.  CONTE 

OP  MASSACHUSETTS 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  9,  1989 

Mr.  CONTE.  Mr.  Speaker,  yesterday  I  intro- 
duced a  resolution  to  declare  a  "Decade  of 
the  Brain. "  We  are  on  the  threshold  of  tre- 
mendous txeakthroughs  in  understanding,  pre- 
venting, and  treating  the  devastating  disorders 
that  disable  the  brain.  This  resolution  acknowl- 
edges this  opportunity,  and  demonstrates  our 
commitment  to  cross  the  threshold  and  to  find 
the  answers. 

Support  for  this  resolution  is  heartfelt  and 
widespread  among  the  patients,  families,  and 
physicians  who  cope  with  these  brain  disor- 
ders. What  follows  are  a  number  of  letters  I 
have  received  expressing  support  and  thanks 
for  this  resolution.  I  hope  my  colleagues  will 
study  these  letters.  They  will  tell  you,  better 
than  I  can,  what  this  resolution  can  really 
mean. 

American  Academy  or  Neurology. 

January  24,  19S9. 
Hon.  Silvio  Conte, 
House  of  Representatives, 
Washington,  DC. 

Dear  Congressman  Conte:  The  Academy 
of  Neurology,  representing  some  10.000  neu- 
rologists and  neuroscientlsts  throughout  the 
United  States  and  North  America,  strongly 
endorses  the  "Decade  of  the  Brain  "  resolu- 
tion you  are  introducing  In  the  101st  Con- 
gress. 

This  resolution  underscores  the  signifi- 
cant advances  science  and  researchers  have 
made  In  recent  years- and  the  renewed  com- 
mitment that  Is  necessary  to  achieve  a 
greater  understanding  of  neurodlseases  that 
afflict  millions  of  Americans.  Including  Alz- 
heimer's, multiple  sclerosis,  and  Parkin- 
son's. 

Such  focus  is  especially  Important  at  a 
time  when  Congress  faces  Immense  pressure 
to  restrain  federal  spending  and  reduce  ex- 
penditures. 

We  especially  want  to  salute  you  for  the 
Immense  energy  and  leadership  you  have 
brought  to  this  issue.  Mr.  Congressman,  and 
wish  you  success  In  your  efforts. 

We  urge  your  fellow  members  in  the  10 1st 
Congress  to  support  this  resolution. 
Sincerely. 

Theodore  L.  Munsat.  M.D.. 

PresidenL 


Parkinson's  Disease  Foundation. 
New  York,  N.Y.,  January  13,  1989. 
Hon.  Sylvio  Conte. 

House  of  Representatives,  Raybum  House 
Office  Building,  Washington,  DC 
Sir:  This  letter  Is  to  congratulate  you  on 
once  again  Introducing  a  resolution  to  estab- 
lish a  "Decade  of  the  Brain." 

The  Parkinson's  Disease  Foundation  en- 
dorses your  efforts  In  this  regard,  and  fer- 
vently hopes  for  your  success. 
With  every  good  wish  for  1989. 
Sincerely. 

Dinah  Tottenham  Orr. 
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American  Psychiatric  Association. 

Washington,  DC.  February  8.  1989. 
Hon.  Silvio  Conte. 
Raybum  House  Office  Building, 
Washington,  DC. 

Dear  Mr.  Conte:  The  American  Psychiat- 
ric Asaociation,  a  medical  specialty  society 
representing  more  than  35.000  physicians 
nationwide,  is  pleased  and  honored  to  assist 
you  in  working  toward  Congressional  enact- 
ment of  your  'Decade  of  the  Brain  "  resolu- 
tion. 

We  luiow  that  the  origin  of  this  resolution 
lies  in  your  tireless  work  on  the  Labor- 
Health  and  Human  Services-Education  Ap- 
propriations Subcommittee  where  as  the 
Ranking  Member  you  have  distinguished 
yourself  as  a  true  champion  of  the  nation's 
biomedical  and  behavioral  research  pro- 
grams at  the  Alcohol,  Drug  Abuse  and 
Mental  Health  Administration  (ADAMHA) 
and  the  National  Institutes  of  Health 
(NIH).  Scores  of  the  nation's  finest  scien- 
tists have  annually  appeared  before  your 
Subcommittee  and  testified  that  the  need 
for  knowledge  in  the  neurosclences  has 
never  been  greater  and  that  today  the 
nation  stands  on  the  brink  of  discovery.  The 
National  Labrary  of  Medicine  contains 
nearly  100.000  publications  with  the  term 
"brain"  in  their  titles,  more  than  double  the 
numb«r  of  such  articles  only  5  years  ago. 

You  well  know  that  passage  of  a  "Decade 
of  the  Brain"  resolution— much  as  annual 
adoption  of  the  'Mental  Illness  Awareness 
Week"  resolution  of  which  you  have  always 
been  a  co-sponsor— will  serve  to  expedite  the 
quest  for  new  knowledge  into  the  nature 
and  causes  of  the  still  poorly-understood 
disorders  of  the  brain  and  behavior.  In  fact. 
the  quest  has  already  been  accelerated  with 
the  National  Advisory  Mental  Health  Coun- 
cil's 1988  Report  to  the  Congress  entitled. 
"Approaching  the  21st  Century:  Opportuni- 
ties for  NIMH  Neuroscience  Research." 
behind  which  you  were  the  major  impetus. 

We  believe,  as  do  you,  that  psychiatric  dis- 
orders have  been  too  long  ignored  and  de- 
serve a  much  higher  national  research  pri- 
ority. Our  members  stand  ready  to  work 
with  you  and  your  colleagues  in  Congress  to 
increase  public  awareness  of  and  subsequent 
public  funding  support  for  the  search  into 
the  causes  of  mental  illnesses,  effective 
treatments  and  cures. 
Sincerely, 

Melvin  Sabshin,  M.D., 

Medical  Director. 

Dystonia  Medical 
Research  PouNDATioif, 

December  14,  1988. 
Congressman  Silvio  O.  Conte, 
House  Appropriations  Committee, 
Raybum  House  Office  Building. 
Washington.  DC. 

Dear  Congressman  Conte:  The  members 
of  the  Dystonia  Medical  Research  Founda- 
tion wholeheartedly  support  your  resolution 
to  declare  this  the  Decade  of  the  Brain. 

Dystonia  is  a  brain  disorder  of  unknown 
origin  and  there  is  no  cure.  Treatments 
have  mixed  results.  Estimates  of  the 
number  of  those  afflicted  range  between 
70.000  and  100,000  with  many  scientists  feel- 
ing the  figure  may  well  be  much  higher  be- 
cause misdiagnosis  is  common. 

Members  of  Dystonia  Foundation  chap- 
ters, across  the  country,  have  been  circulat- 
ing petitions  in  support  of  your  resolution 
and  urging  their  senators  and  representa- 
tives to  support  it.  too.  A  representative 
group  of  members  would  like  to  come  to 
Washington  when  the  Congress  reconvenes 
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juid  present  the  signed  petitions  to  you  and 
provide  you  with  any  information  about 
dystonia  you  may  wish  to  have. 

We  look  forward  to  your  reply  to  this  re- 
quest to  meet  with  you  at  your  convenience. 
Sincerely  yours, 

Grace  Urrows. 

American  College  or 
Neuropsychopharmacology. 

March  2,  1989. 
Hon.  Silvio  O.  Conte. 
Raybum  House  Office  Building, 
Washington,  DC. 

Dear  Congressman  Conte:  The  American 
College  of  Neuropwychopharmacology 
(ACNP)  is  a  professional  organization  of 
some  500  leading  scientists.  Members  are  se- 
lected primarily  on  the  basis  of  their  origi- 
nal research  contributions  to  the  field  of 
neuropsychopharmacology.  which  involves 
the  evaluation  of  the  effects  of  natural 
products  and  synthetic  compounds  upon  the 
brain  and  human  behavior.  At  its  recent 
meeting  in  Washington,  our  Council  voted 
formally  to  congratulate  you.  and  thank 
you,  for  introducing  your  resolution  to  de- 
clare a  'Decade  of  the  Brain". 

We  greatly  respect  and  appreciate  your 
willingness  to  carefully  study  the  testimony 
of  the  nation's  best  scientists  as  they 
present  new  findings  in  treatment  and  re- 
search opportunities  in  neuroscience  before 
the  Appropriations  Committee.  To  people 
with  brain-related  diseases  and  disorders,  to 
those  with  drug  and  alcohol  addictions,  and 
to  their  families  and  caregivers— you  and 
your  legislative  efforts  have  been  a  steady 
source  of  hope. 

We  are  ready  to  do  all  we  can  to  spread 
the  word  about  the  importance  of  your  reso- 
lution, and  to  encourage  other  members  of 
Congress  to  follow  your  direction  and  to 
support  your  initiative.  Thank  you  again  for 
your  leadership  in  this  promising  area  of  re- 
search. Please  let  us  know  how  we  can  help. 
Sincerely, 

Oakley  Ray.  Ph.D., 

Secretary. 


TRIBXJTE  TO  ARCHBISHOP 
BORDERS 


HON.  HELEN  DEUCH  BENTLEY 

OP  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  9,  1989 

Mrs.  BENTLEY.  Mr.  Speaker,  today  I  have 
the  distinct  pleasure  to  honor  a  man  whose 
love  of  God  and  devotion  to  his  church  has 
helped  to  make  him  a  force  of  spiritual 
strength  and  welcome  social  change  for  all 
the  citizens  of  Baltimore.  We  in  Maryland  shall 
honor  Archbishop  William  Donald  Borders— a 
gentleman  who  has  presided  over  the  power- 
ful Archdiocese  of  Baltimore  with  great  care 
and  wisdom  since  1974.  His  genuine  concern 
for  all  people,  however,  has  endeared  him  to 
people  of  all  faiths.  Soon  this  great  man  shall 
turn  his  awesome  responsibilities  over  to  an- 
other, leaving  behind  a  record  of  achievement 
which  speaks  for  itself.  Tonight  the  people  of 
Baltimore  are  coming  together  to  thank  him 
for  his  goods  works.  I  would  first,  however, 
like  to  take  this  chance  to  thank  him  in  my 
own  way. 

Archbishop  Borders  started  this  climb  up 
the  ecclesiastical  ladder  in  1932,  when  he 
began   studying   for   the   priesthood   at   the 
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youthful  age  of  19.  He  was  ordained  in  1940 
and  soon  decided  to  serve  his  country  as  a 
chaplain  in  the  military— a  choice  which  even- 
tually earned  him  a  major's  rank.  After  the  war 
he  earned  a  Master's  degree  in  education  and 
built  for  himself  a  reputation  as  a  concerned 
and  capable  young  priest  in  the  New  Orleans 
area. 

His  talents  did  not  go  unnoticed  by  the  Vati- 
can. Pope  Paul  VI  selected  Borders  as  first 
bishop  of  the  newly  formed  Diocese  of  Orlan- 
do, PL  Bishop  Borders  used  his  position  to 
fight  for  the  things  he  believed  in — such  as 
quality  educatk>n,  the  Vatican  II  reforms,  and 
increased  organizational  efficiency  within  the 
church.  His  selection  as  Archbishop  of  Balti- 
nfK>re  only  increased  his  devotion  to  these 
issues.  Today  Archbishop  Borders  has 
become  a  nationally  respected  figure  within 
the  church — one  whose  opinion  is  regularly 
consulted  on  many  matters  affecting  church 
policy. 

Mr.  Speaker,  Archbishop  Borders  is  truly  a 
special  individual— a  man  who  has  certainly 
endeared  himself  to  his  elders  in  the  church 
as  well  as  the  laity.  Though  he  will  be  missed 
once  he  has  retired,  his  contributions  shall 
long  serve  as  the  monument  by  which  he  will 
always  be  remembered.  Baltimore  is  indeed  a 
better  place  for  having  been  blessed  with  his 
presence. 

Thank  you,  Archbishop,  and  congratulations 
for  a  job  well  done. 


ABUSE  OF  FLAG  IN  CHICAGO 
VIOLATES  FEDERAL  LAW 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  9,  1989 

Mr.  CRANE.  Mr.  Speaker,  there  is  a  grave 
situation  developing  in  Chicago.  A  self-pro- 
claimed "supporter  of  the  Revolutionary  Com- 
munist Party  U.S.A."  is  defaming  the  pride 
and  symbol  of  this  Nation.  He  has  created  an 
art  project  that  places  Old  Glory  on  the  floor 
beneath  a  montage  of  photos  and  a  book  for 
which  comments  may  be  made.  This  so-called 
artistical  display  entitled  "What  is  the  proper 
way  to  display  the  flag?"  has  so  enraged  the 
masses  that  a  lawsuit  was  filed  and  subse- 
quently dismissed,  protests  launched,  and  res- 
olutions introduced  in  the  Illinois  General  As- 
sembly to  cut  funding  to  the  School  of  the  Art 
Institute  which  stand  by  this  display  of  disre- 
spect. 

Mr.  Speaker,  this  is  not  a  question  of  free 
speech.  This  display  is  a  violation  of  the 
United  States  Code.  Title  36,  section  176(b) 
states,  and  I  quote,  "the  flag  should  never 
touch  anything  beneath  it,  such  as  the  ground, 
the  floor,  water  or  merchandise."  The  code  is 
extremely  clear.  It  says  the  flag  shall  not 
touch  the  ground.  It  does  not  make  the  dis- 
tinction of  whether  the  floor  is  clean,  as  the 
uninformed  Judge  Kenneth  Gillis  did  in  ruling 
on  a  suit  filed  to  remove  the  exhibit.  This 
judge  ruled  that  the  school  had  not  violated 
State  and  Federal  criminal  laws  that  prohibit 
placing  marks  on  the  flag  or  mutilating,  defac- 
ing or  trampling  It.  Judge  Gillis  went  on  to  say 
that  "placing  the  flag  on  the  floor  is  not  muti- 
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lating,  defacing  or  trampting  it."  Well,  some- 
body needs  to  correct  this  judge.  We,  the 
Mernbers  of  the  Congress  of  the  United 
States  have  given  all  tt>e  guidance  he  needs 
on  this  issue.  The  flag  shall  not  touch  the 
grourx). 

And  what  about  Mr.  Tyler.  If  this  individual 
has  no  respect  for  this  country  and  its  sym- 
bols then  I  suggest  that  he  search  his  soul  for 
what  he  really  wants  As  Americans,  we  have 
the  rigM  to  stand  up  and  be  counted.  We 
have  otocMono  to  determine  leadership  and 
freedom  of  expression  to  say  we  disagree 
with  the  way  our  elected  officials  behave  As 
Americans,  we  have  freedom  of  speech  to  say 
we  object  but  there  comes  a  point  wtien  we 
vioiate  the  rights  of  others.  Mr.  Tyter  has  an 
obvious  disrespect  for  this  country  and  its 
symbols.  In  ttie  process,  he  also  defames  all 
of  our  forefathers  who  have  built  this  Nation. 
He  defames  tt>e  fathers,  husbands,  and  sons 
who  have  given  their  lives  to  defend  this 
country.  He  defames  ttie  soldiers  and  sailors 
today  wt»  sen/e  under  Old  Glory  in  defending 
our  shores  from  the  likes  of  those  wfiom  he 
embraces.  He  defames  the  citizens  of  this 
country  who  pledge  allegiance  to  the  flag 
every  day  and  who  wake  up  every  mormng, 
glad  that  they  are  living  in  "tf>e  land  of  the 
free  and  the  home  of  ttie  brave." 

Mr.  Speaker.  I  conclude  in  saying  that  I  am 
proud  to  be  an  An>encan.  I  am  proud  of  those 
individuais  who  have  'made  it  safe  for  democ- 
racy." I  am  proud  to  wake  up  every  mormng 
and  drive  to  ttie  these  hallowed  halls  wfiere 
the  symbol  of  the  United  States  flies  proudly 
and  brilkantty  from  atop  this  bmkJing  I  salute 
the  stars  and  stripes  of  our  flag  and  know  in 
my  heart  that  it  is  tt>e  symboi  of  the  most  pre- 
cious grtt,  freedom.  I  urge  the  dismantling  of 
this  BO  callnri  expression  of  art  based  on  the 
dew  violations  stated  in  the  United  States 
Code,  title  36.  section  176(b). 


READING  IS  CONTAGIOUS  IN 
SCHOOL  DISTRICT  26 


HON.  GARY  L  ACKERMAN 

or  i»rw  YORK 

HI  THE  HOUSE  OP  REPRESENTATIVES 

JJiursday.  March  9,  1989 

Mr.  ACKERMAN  Mr.  Speaker,  today  I 
would  like  to  bnng  to  your  attentxxi  the  out- 
standing work  VnaX  is  being  performed  by  the 
students,  faculty,  and  administrators  of  Com- 
munity School  Distnct  26  in  Queens  County, 
NY.  The  trerrwndous  effort  put  forth  by  every- 
one in  this  dstrict  has  helped  it  attain  the 
highest  ranking  among  New  York  City's  32 
school  districts  in  a  survey  of  reading  scores 
conducted  by  tfie  Board  of  Education.  Special 
commerKtation  should  also  go  to  PS.  205, 
which  finished  third  out  of  the  616  New  York 
City  pubic  schools  I  wouW  like  to  congratu- 
late Distnct  Supenntendent  Irwin  Altman,  ttie 
president  of  the  school  board,  Marylen  Daly, 
and  the  principal  of  PS.  205.  AMn  Topd. 

As  a  former  school  teacher  in  Queens 
County,  I  am  well  aware  of  ttie  strong  commit- 
ment toward  educational  fundamentals  wtiich 
is  so  prominent  throughout  our  sctiools.  In  a 
tin>e  when  some  educational  standards  are 
slidHig  downward,  it  is  very  encouraging  to 
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see  a  school  district  perform  so  admirably.  I 
thougtit  that  my  colleagues  might  be  interest- 
ed m  a  recent  article  written  by  Jack  Leahy 
that  appeared  lr»  the  New  York  Daily  tMews  on 
February  17,  t989.  This  story  highlights  the 
tremendous  work  Utat  is  taeinq  done  In  School 
District  26. 

TEAcaufc  Reaium'  I>  Ricbt  in  PS  205 

SCHOOL  QISTTAICT  4«  BIST  OT  ITS  CLASS 

cmrwint 
(By  Jack  Leahy) 

Rock  music  and  TV  eartooos  have  their 
place,  but  not  at  PubDc  Scbool  205  In  Bay- 
side,  where  klcls  enjoy  ciasslcal  music  during 
daily  Individua}  reading  seseions. 

The  practice  paid  oU  yesterday  when  the 
school  on  Bfitt  Blvd.  «xk1  75th  Ave.  placed 
third  among  the  city'i  616  schools  on  the 
Board  of  Education's  list  of  reading  scores. 

PS  205'8  high  ranking  helped  School  Dis- 
trict 26.  whlcii  covers  northeastern  Queens, 
to  first  plaee  among  the  city's  32  districts. 
None  of  the  20  elementary  and  five  Junior 
high  schools  ih  the  district  finished  lower 
than  140(h  on  the  Usl,  and  four  made  the 
top  20. 

PS  20*  »T  yWCmT  ABOVt  AVERAGE 

At  PS  205,  the  Alexander  Graham  Bell 
School.  97%  Of  the  280  ptipila  are  reading  at 
or  above  the  average  level  (or  their  grade, 
according  to  the  Board  of  Education.  Last 
year,  the  school  was  in  3 1st  place  with  an 
89.8%  average. 

Principal  Alvin  Topot  attributed  Its  suc- 
cess in  reading  to  "great  Idds,  dedicated  and 
experienced  tesot^rs  and  parental  involve- 
ment." 

One  program.  dubl)ed  DEIAR,  for  Drop  Ev- 
erything and  Read,  allots  20  minutes  dally 
in  school  and  calls  for  at  least  a  t>ook  of  the 
youngster's  choice,  Topol  said. 

"Each  class  is  periodically  assigned  five 
novels,  like  Robinson  Crusoe,'  or  biogra- 
phies, like  Helen  Keller.'  and  the  children 
are  allowed  to  read  one  of  them  for  DEAR." 
Topol  said.  "We  play  classical  music  over 
the  classroom  speaker  while  they're  reading, 
and  the  kids  just  love  it." 

Stefani  DeZorett.  a  reading  teacher  at 
Public  School  24  In  adjacent  District  25.  has 
two  children.  Robert  ft,  and  Jason.  9.  in  PS 
205.  She  said  they  are  encouraged  to  read 
by  frequent  book-report  assignments,  school 
clubs  and  a  program  that  offers  coupons  for 
free  pizaa  slices  as  enticements  for  complet- 
ing two  or  three  novels, 

"Reading  is  oontaglous  within  the  school. " 
said  DeZorett.  Whose  husband.  Michael,  is  a 
lawyer,  "and  ft  carries  over  when  my  chil- 
dren come  home.  Thex  want  to  go  to  the  li- 
brary and  get  more  t>ooks  to  read  besides 
those  they  jet  in  school." 

Like  all  of  the  schools  in  District  26,  PS 
205  is  in  a  predominantly  white,  middleclass 
neighborhood.  Minority  studeoU  are  bused 
In  from  other  districts,  however,  and  seem 
to  do  as  well  tn  reading  as  neighborhood 
youngsters  do. 

At  PS  205.  for  example,  about  20%  of  the 
studente  are  black.  Topol  noted.  They  are 
bused  from  as  far  away  as  St.  Albans  to 
attend  the  kindergarten-through-flfth-grade 
school. 

BCSINCHBLPB 

With  only  11.500  students.  District  29  Is 
one  of  the  smallest  in  the  city,  and  busing 
from  other  districU  helps  to  fill  classroom 
seats  that  otherwise  would  add  to  the  empty 
space. 

Helene  Zaro.  first  vice  president  of  Board 
26.  said  the  district's  reputation  for  good 
schools  attracts  teachers  and  principals,  as 
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well  as  students  who  have  an  option  to  go  to 
them. 

"I  have  l>een  on  the  school  t>oard  for 
almost  16  years  and.  for  as  long  as  I  can  re- 
memt>er,  we  have  always  l)een  up  there  on 
the  top  in  reading  scores,"  Zaro  said. 
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JUSTICE  IN  EL  SALVADOR 


HON.  LOUISE  M.  SUUGHTER 

OF  NE*  YORK 
IN  THE  HOUSE  OF  {(EFRESEI^^ATIVES 

Thursday,  March  9,  1989 

Ms.  SLAUGHTER  of  New  York.  Mr.  Speak- 
er, I  rise  today  to  applaui]  the  efforts  of  the 
Salvadoran  Government  to  punish  those  re- 
sponsible for  death  squdd  acfivity  in  that  war- 
torn  country.  Despite  mind-boggling  civilian 
casualties  in  the  9-year-old  civil  war  there,  and 
despite  convincing  evidence  that  elements  of 
the  military  are  involved  in  human  rights 
abuses,  no  officer  had  been  charged  with 
human  rights  violations  until  yesterday.  Yester- 
day three  officers  were  charged  in  the  deaths 
of  10  peasants  near  the  lOwn  of  San  Set>as- 
tian  on  September  21,  1988.  These  three 
were  named  on  a  list  presented  1o  the  Salva- 
doran military  by  Vice  President  Quayle  on 
his  visit  in  February  as  having  particulariy 
strong  ties  to  death  squad  activity.  In  addition, 
a  brigade  commander  was  renroveti  from  his 
post  in  connection  wi(h  this  tragic  incident. 

I  also  commend  the  American  An»bas3ador 
to  San  Salvador,  the  Honorable  William 
Walker,  for  his  offer  of  assistance  to  the  judge 
in  this  case,  Edis  Alcides  6uandique.  The 
judge  who  was  originally  assigned  this  case, 
resigned  after  receiving  death  threats.  Intimi- 
dation of  judges  when  human  rights  abuses 
are  lieing  investigated  is  rtothing'  new  to  El 
Salvador,  but  is  a  precti&e  that  cannot  contin- 
ue If  El  Salvador  is  to  break  the  vicious  cycle 
of  violence  that  grips  that  country. 

Human  rights  violations  in  El  Salvador  must 
come  to  an  end.  I  visited  El  Salvador  in  Janu- 
ary and  found  a  climate  of  instability,  permeat- 
ed by  the  threat  of  violence.  For  the  sake  of 
the  Salvadoran  people,  lun  equitable  resolution 
to  the  civil  war  and  an  end  to  human  fights 
violations  must  t>e  achieved. 


INTRODUCTION  OF  LEGISLA- 
TION ON  OFFICE  SITING 
RULES  FOR  SEWAGE  FACILITY 
BONDS 


HON.  BRIAN  J.  DONNELLY 

OF  MASSACHOSETTS 
IN  THE  HOUSE  or  REFRESEWTATIVES 

Thursday,  March  9.  1989 

Mr.  DONNELLY.  Mr.  Speaker,  as  a  member 

of  the  Committee  on  Ways  and  Means,  I  am 

introducing   legislation   today   to   respond  to 

complaints  which  1  have  received  concerning 
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State  and  local  governments,  or  agencies  or 
instrumentalities  of  these  units,  which  issue 
tax-free  bonds  for  sewage  facilities  or  treat- 
ment. What  we  have  discovered  is  that  these 
issuers  will  construct  management  offices  for 
sewage  treatment  facilities  away  from  the 
actual  cleanup  site. 

Quite  frankly,  Mr.  Speaker,  I  can't  conceive 
of  one  reason  that  a  water  authority's  man- 
agement office  would  be  constructed  miles 
from  a  cleanup  site.  Under  present  law,  of- 
fices associated  with  projects  financed  with 
tax-free  tionds  funding  private  activities  such 
as  sewage  treatment  plans  must  t>e  located  at 
the  site  of  the  project.  This  rule  was  added  to 
the  Tax  Reform  Act  of  1986  when  the  Com- 
mittee on  Ways  and  Means  marked  up  that 
legislation  in  the  fall  of  1985. 

As  one  of  the  authors  of  that  amer>dment, 
Mr.  Speaker,  let  me  say  that  we  did  not  apply 
these  rules  to  governmental  bonds  t>ecause 
no  or>e  in  their  wildest  imagination  would  have 
assumed  that  governmental  agencies— those 
wfio  must  t>e  accountable  and  responsible  to 
the  taxpayers — would  have  ever  considered 
constriKting  luxury  offk:e  buildings  with  tax- 
free  bond  proceeds,  at  a  location  away  from 
the  project  underlying  the  bonds. 

But  lo  and  behold,  in  my  own  State  of  Mas- 
sachusetts, this  is  precisely  what  is  happen- 
ing. A  State  agency,  charged  with  the  impor- 
tant responsibility  of  cleaning  up  our  water- 
ways, is  deciding  to  spend  tens  of  millions  of 
dollars  on  a  luxury  office  building  miles  away 
from  the  actual  site  of  the  cleanup. 

The  taxpayers  of  Massachusetts— and,  the 
taxpayers  of  this  country— are  providing  an 
enormously  generous  subsidy  by  not  subject- 
ing to  tax  interest  on  obligations  of  State  and 
local  governments.  These  taxpayers  have  a 
right  to  know  that  the  management  offices  of 
a  water  authority  responsible  for  the  cleanup 
will  be  on  the  premises  of  the  cleanup  site, 
not  in  some  luxurious  office  building  miles 
away.  Those  responsible  for  cleaning  up  our 
Nation's  watenways  should  be  accountable  to 
the  people  of  the  community  which  they  are 
supposed  to  serve. 

To  end  this  abuse  of  public  trust  and  ac- 
countability, and  to  end  It  now,  my  bill  makes 
changes  to  the  tax-free  bond  rules  of  the  In- 
ternal Revenue  Code.  A  description  of  present 
law,  and  my  proposed  changes,  follows. 

PRESENT  LAW 

Interest  on  obligations  of  State  and  local 
governments  is  exempt  from  tax  under  au- 
thority of  section  103  of  the  Internal  Reve- 
nue Code.  In  the  case  of  private  activity 
l>onds.  interest  is  taxable  unless  a  specific 
Code  provision  operates  to  exclude  the  in- 
terest from  taxation. 

One  class  of  private  activity  bonds  which 
are  generally  tax-exempt  are  "exempt  facili- 
ty lx>nds".  Exempt  facility  lx>nds  are,  how- 
ever, subject  to  several  restrictions.  For  ex- 
ample, exempt  facility  bonds  are  subject  to 
a  volume  cap,  which  limits  the  amount  of 
private  activity  bonds  which  a  State  may 
issue. 

Another  restriction  imposed  on  exempt  fa- 
cility lionds  is  a  limitation  on  office  space 
and  is  contained  in  section  142(b)(2)(A)  of 
the  Code.  Generally,  an  exempt  facility 
bond  will  not  be  tax-exempt  unless  any 
office  associated  with  the  facUity  is  located 
on  the  premises  of  the  facility.  That  site  re- 
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stiictlon  does  not  apply,  however.  In  the 
case  of  governmental  bonds. 

KXPLAMATIOH  OF  P«OVISIOI« 

The  bill  extends  the  site  restriction,  dis- 
cussed above,  to  governmental  bonds  issued 
to  provide  sewage  facilities.  Thus,  for  a  gov- 
ernmental bond  providing  sewage  facilities 
(in  whole  or  in  part)  to  be  tax-exempt,  any 
office  space  related  to  the  management  of 
sewage  (e.g..  management  offices  of  water 
authorities)  must  be  located  on  the  premises 
of  a  sewage  facility. 

For  purposes  of  this  rule,  the  term 
"sewage  facility"  is  defined  by  reference  to 
Treas.  Regs.  1.103-8(fK2KI)  (i.e..  any  proper- 
ty used  for  the  collection,  storage,  treat- 
ment, utilization,  processing,  of  final  dispos- 
al of  sewage).  In  addition,  the  intent  of  the 
legislation  is  to  apply  the  functionally  relat- 
ed and  subordinate  rules  of  Treas.  Regs. 
1.103-S(aK3)  to  governmental  bonds  used  to 
provide  sewage  facilities.  Thus,  the  "prem- 
Ises"  of  a  sewage  facility  includes  any  land, 
building,  or  other  property  functionally  re- 
lated and  subordinate  to  such  facility. 

The  restriction  on  office  premises  would 
not  apply  if  no  more  than  a  minor  portion 
of  the  proceeds  of  the  issue  are  used  to  pro- 
vide office  space.  For  purposes  of  this  rule, 
"minor  portion"  means  the  lesser  of  5%  of 
the  proceeds  of  the  issue,  or  $100,000. 

The  provision  applies  as  well  to  State  re- 
volving loans  funds.  For  example,  if  a  State 
has  a  fund  out  of  which  it  will  loan  bond 
proceeds  to  clean  up  a  waterway  in  the 
State,  the  provision  requires  that  offices 
servicing  the  treatment  facility  be  located 
on  the  site  being  treated. 


KmcnvKDATX 

The  provision  is  generally  effective  for 
bonds  issued  after  December  31.  1990.  A 
more  restrictive  effective  date  is  provided, 
however,  in  the  case  of  SUte  agencies  cre- 
ated after  December  31,  1984  that  are  not 
yet  fully  operational.  A  SUte  agency  is  not 
yet  fully  operational  if,  for  example,  it  has 
only  issued  an  insignificant  portion  of  the 
long-term  debt  it  expected  to  issue,  or  if  it 
has  not  yet  begun  substantial  work  on  any 
of  the  sites  it  is  required  to  treat  or  clean. 
An  agency  is  also  not  yet  fully  operational  if 
its  final  office  site  is  not  yet  chosen.  In  the 
case  of  these  agencies,  the  provision  applies 
to  bonds  issued  after  March  9.  1989. 

No  inference  is  intended,  with  respect  to 
the  December  31.  1990  effective  date,  that 
an  earlier  date  could  not  be  chosen  by  the 
Committee  on  Ways  and  Means  when  action 
is  taken  on  this  bill.  In  no  event,  however, 
would  I  support  an  effective  date  earlier 
than  the  date  of  Committee  action  with  re- 
spect to  the  effective  date  of  general  appli- 
cation In  the  legislation. 

Let  me  say  in  (XKx:lus«on,  Mr  Speaker,  that 
■  rule  that  is  good  enough  for  private  activities 
is  doubly  good  for  goverrwnental  activities.  If 
the  tax  laws  impose  an  office  site  requirement 
(}n  private  purpose  borxjs  fir>arx:ing  sewage 
treatment  facilities,  then  a  similar  njle  shoold 
apply  to  governmental  bonds.  Govemrr>ents 
should  be  responsMe  to  the  people  they 
serve.  This  legislation  Is  gcxxl  tax  policy,  and 
good  public  policy. 
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CARACAS  SEETHES. 
WASHINGTON  SNOOZES 


March  9,  1989 


HON.  DONALD  J.  PEASE 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thunday,  March  9,  1989 

Mr.  PEASE.  Mr.  Speaker,  last  week's  vio- 
lerKe  in  democratic  Venezuela  highlights  the 
need  f(X  immediate,  dramatic  debt  reduction 
in  Latin  America.  As  the  Venezuelan  nots 
(jemonstrate,  people  in  Latin  America  are  at 
the  end  of  their  rope.  They  have  endured 
almost  7  years  of  severe  ecorramic  decline. 
Living  standards  have  declined  dramatically. 
Now,  more  than  ever,  there  is  hsk  of  wide- 
spread popular  unrest,  which  could  jeopardize 
the  democratic  movement  in  Latin  America. 
Clearly,  it  is  in  our  economic  arxJ  foreign 
policy  interests  to  reduce  these  nati(xi's  debt 
burdens  Debt  reduction  could  stimuate  eco- 
nomic growth  and  reduce  the  political  turmoil 
in  these  countnes.  My  bill,  H.R.  1103.  the 
World  Trade  Expansion,  Development,  and  Fi- 
nancial Stability  Act  of  1989,  would  provide 
debt  relief  of  a  magnitude  that  would  make  a 
real  (JiffererKe. 

I  commend  to  my  colleagues  the  following 
editorial  from  the  New  York  Times.  The  article 
makes  an  excellent  case  for  debt  relief,  i  hope 
ttuit  the  administration,  which  is  presently  de- 
vising its  debt  strategy,  will  also  recognize  the 
wisdom  of  these  ideas. 

The  article  folksws: 

[From  the  New  York  Times,  Mar.  3,  1989] 

Cakacas  Sebthxs,  Washinctoh  SN(X>ZES 

"The  I.M.F.  set  fire  to  the  streets  of  Cara- 
cas." screamed  a  Venezulan  newspaper  this 
week  as  riots  left  hundreds  dead  in  what 
had  been  one  of  Latin  America's  most  stable 
demcKracies. 

The  charge  isn't  quite  fair.  The  deal  now 
being  worked  out  between  the  four-week-old 
(jovemment  of  Carlos  Andres  Perez  and  the 
International  Monetary  Fund  merely  put 
the  match  to  a  combustible  mixture  that 
has  been  building  for  years,  and  not  just  in 
Venezuela.  Unless  the  Bush  Administration 
accelerates  its  promised  debt  relief  propos- 
als, the  flames  could  spread  to  many  other 
Latin  American  democracies. 

President  Perez  inherited  a  desperate  eco- 
nomic crisis.  Venezuela's  economy,  heavily 
dependent  on  oil.  helped  it  produce  one  of 
the  region's  highest  living  standards  and 
one  of  its  most  moderate  political  cultures. 

Since  the  early  1980's.  however,  plunging 
oil  prices  have  sliced  profits  from  oil  exports 
by  two-thirds.  Venezuela  maintained  its 
debt  payments  and  domestic  spending  only 
by  running  down  foreign  exchange  reserves. 
Those  reserves  are  now  almost  wiped  out. 

Whether  oil-related  or  not.  similar  finan- 
cial crunches  now  affect  Mexico.  Costa  Rica. 
Peru.  Colombia.  Ecuador.  Bolivia,  Argentina 
and  Brazil.  As  a  result  some  have  predicted, 
the  string  of  Latin  American  dem(x;racies 
scheduled  to  vote  in  the  coming  months 
could  well  elect  radical  populists  preaching 
debt  repudiation.  anti-Americanism  and  au- 
tarky. Many  counted  Carlos  Andres  Perez  in 
that  populist  camp. 

Instead.  Mr.  Perez  has  applied  the  kind  of 
strict  and  unpopular  orthodoxy  Washington 
preaches,  including  currency  devaluation, 
higher  interest  rates  and  sharply  increased 
prices  for  fuels  and  public  transportation. 


The  last  of  these  measures  touched  off  the 
violence. 

The  Bush  Administration,  in  office  two 
weeks  longer  than  Mr.  Perez,  has  yet  to 
wake  up  to  the  urgency  of  the  crisis  by  pro- 
ducing a  plausible  debt  relief  plan.  Congress 
last  year  ordered  the  Treasury  to  report  on 
international  debt  by  Feb.  23.  Treasury  won 
a  three-week  delay.  The  Administration 
offers  encouraging  rhetoric  about  the  need 
for  new  approaches,  but  no  plans.  And  the 
State  Department  still  has  no  new  Assistant 
Secretary  for  Inter-American  Affairs. 

Debt  relief  could  take  various  forms.  Bank 
regulators  might  be  asked  to  tolerate  some 
loan  forgiveness.  Greater  use  might  t>e  made 
of  the  secondary  market,  where  Latin  debt 
now  trades  at  less  than  50  cents  on  the 
dollar.  Or  Government-sponsored  institu- 
tions might  swap  existing  l.o.u.'s  for  some 
new  type  of  guaranteed  bond.  Most  likely 
any  plan  would  ask  debtors  to  swallow  diffi- 
cult economic  reforms  as  the  price  of  relief. 

Venezuela  adopted  such  reforms  without 
waiting  for  relief.  But  it  has  paid  a  heavy 
human  and  political  price.  How  long  must  it 
now  wait  for  Washington  to  wake  up? 


THE  WHOLE  WORLD  MUST  STOP 
CPC  PRODUCTION 


HON.  FORTNEY  PETE  STARK 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  9,  1989 

Mr.  STARK.  Mr.  Speaker,  everyone  around 
the  globe  is  talking  at>out  swift  action  to  stop 
the  destruction  of  the  ozone  layer  by  chlcxo- 
fluor(x:artx>ns.  I  am  particularly  pleased  by  the 
response  of  Great  Britain  and  Prime  Minister 
Thatcher.  Prime  Minister  Thatcher  has  re- 
versed her  position  and  now  calls  for  "a  truce 
on  the  assault  on  the  atmosphere."  I  couldn't 
agree  more. 

The  response  of  developing  countries  is 
that  while  they  would  like  to  stop  using  the 
chemicals,  they  still  need  them  to  catch  up  to 
the  industrial  worid.  I  appreciate  this  reason- 
ing. 

I  t)elieve  the  United  States  should  take  a 
strong  leadership  role  in  ending  the  produc- 
tion of  CFC's.  To  this  end,  I  have  introduced 
legislation  to  put  an  excise  tax  on  CFC's.  This 
is  to  raise  the  price  high  enough  to  bring  alter- 
native, environmentally  sound  chemicals  into 
production. 

An  important  compor>ent  of  the  legislation  is 
the  trade  section.  We  cannot  let  other  coun- 
tries use  destructive  CFC's  in  manufacturing 
prcKesses  or  for  refrigeration  systems  and 
then  ship  the  gcxxls  to  the  United  States.  The 
bill  imposes  a  tax  on  the  importation  of  goods 
into  the  United  States  that  were  made  with  or 
contain  CFC's. 

CFC's  made  elsewiiere  are  just  as  effective 
in  destroying  ozone  as  the  homemade  brand. 
Developing  countries  must  not  be  allowed  to 
compete  with  our  Industry  using  cheap,  de- 
structive CFC's  while  we  are  using  more  ex- 
pensive, t)enign  substitutes. 

I  would  like  to  include  in  the  Record  an  ar- 
ticle from  the  Washington  Post  that  reviews 
the  cnjrrent  worid  debate  on  CFC's. 
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[From  the  Washington  Post.  Mar.  8.  1989] 

confercnce  ends  at  odds  on  pace  of  ozone 

Efforts 

(By  Jonathan  C.  Randal) 

London.  March  7.— A  123-nation  confer- 
ence to  save  the  ozone  layer  ended  here 
today  with  U.S.  and  European  Community 
recognition  that  many  other  nations  will  lag 
behind  the  Wests  pledge  to  accelerate 
elimination  of  chemicals  threatening  the  at- 
mosphere's vulnerable  shield. 

British  Prime  Minister  Margaret  Thatch- 
er told  a  final  news  conference  that  "in 
practice"  there  "probably  will  be  a  two- 
speed  system,"  with  the  precise  pace  to  be 
determined  at  a  follow-up  conference  in 
Helsinki  in  May.  Then  governments  will 
review  scientific,  industrial  and  other  data 
and  decide  how  to  implement  phasing  out  of 
chemicals  called  chlorofluorocarbons 
(CPCs)  whose  damage  to  the  ozone  has  been 
blamed  for  skin  cancer,  cataracts  and  harm 
to  the  immune  system. 

William  K.  Rellly,  U.S.  Environmental 
Protection  Agency  administrator,  told  re- 
porters that  discussions  with  China,  India, 
the  Soviet  Union  and  other  countries  here 
had  persuaded  him  that  it  was  "perfectly 
understandable"  for  them  to  "stick  to  the 
[original]  timetable"  of  phasing  out  half 
their  CPCs  by  the  end  of  the  century. 

"I  came  here  with  a  different  impression 
from  what  I  am  taking  away,"  he  said,  ex- 
plaining that  he  had  wanted  to  "torque  the 
process"  and  "move  decisions  up"  after  the 
12-nation  European  Community  and  the 
United  States  decided  last  week  to  phase 
out  all  CPCs  by  2000. 

Behind  this  assessment  lay  Increased  un- 
derstanding for  Third  World  concerns  about 
developed  nations'  willingness  to  share  and 
subsidize  newly  available  substitute  chemi- 
cals and  for  Moscow's  reluctance  to  acceler- 
ate compliance  because  Soviet  scientists  are 
said  to  be  less  pessimistic  than  their  western 
colleagues. 

Nonetheless,  Thatcher  and  other  speakers 
hailed  the  three-day  conference  for  speed- 
ing up  world  consciousness  about  the  need 
to  phase  out  CPCs.  which  are  used  as  aero- 
sol propellants.  and  in  computer  hardware, 
medicines  and  refrigerator  and  air  condi- 
tioner coolants. 

Although  Thatcher  insisted  "our  goal 
must  be  nothing  less"  than  having  all  coun- 
tries sign  up,  she  said  "it  augurs  well  for  the 
future"  that  20  more  countries  now  have 
said  they  will  adhere  to  the  1987  Montreal 
Protocol  on  phasing  out  50  percent  of  CPCs 
by  2000.  Thirty-one  countries  had  signed 
and  ratified  it  earlier  and  19  more  countries 
said  they  were  "seriously  considering  "  doing 
so.  according  to  conference  documents. 

Even  if  all  CPC  use  ended  today,  Thatcher 
said,  "damage  already  done  to  the  ozone 
layer  will  be  with  us,  our  children  and  our 
grandchildren  throughout  the  21st  centu- 
ry."  She  added  that  only  "common  action" 
with  "every  country  playing  its  part"  could 
bring  relief,  or  what  another  speaker  called 
"a  truce  in  our  assault  on  the  atmosphere." 

Mostafa  K.  Tolba,  executive  director  of 
the  U.N.  Environment  Program,  which  co- 
sponsored  the  conference,  touched  on  the 
delicate  question  of  financing  the  expected 
greater  costs  of  replacing  CPCs  by  suggest- 
ing that  "an  agreed  additional  percentage  of 
development  assistance  be  specifically  allo- 
cated." 

China,  India  and  other  Third  World  coun- 
tries have  made  clear  they  do  not  want  the 
added  costs  of  CPC  substitutes  deducted 
from  foreign  development  assistance.  Tolba 
also   proposed   an   "internationally   agreed 
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plan  to  raise  extra  resources"  that  could  in- 
clude debt  remission  favoring  environmen- 
tal protection,  use  of  resources  freed  by  dis- 
armament and  Innovative  tax  Incentives. 

The  United  States  has  suggested  that 
international  Institutions,  especially  the 
World  Bank,  as  well  as  Japan  and  the  Euro- 
pean Community  shoulder  most  of  the  fi- 
nancial burden. 

Further  complicating  the  Industrialized 
world's  response  was  Britain's  determina- 
tion to  avoid  setting  up  new  institutions,  as 
is  favored  by  France  and  apparently  by 
some  leading  Third  World  powers. 

New  Zealand  Environment  Minister  Geof- 
frey Palmer  said  scientific  data  had  shown 
that  the  Montreal  Protocol  is  "inadequate." 
He  called  for  a  "bold  new  approach  to  the 
development  of  international  law "  for  envi- 
ronmental problems. 

He  said  "the  traditional  system  of  devel- 
oping international  law  into  international 
legal  standards  In  small  Incremental  steps, 
each  of  which  must  subsequently  be  ratified 
before  it  comes  into  effect,  is  simply  not 
equipped  to  deal  with  the  fast-moving  crisis 
of  environmental  problems  which  we  face." 


INTRODUCTION  OF  A  BILL  TO 
PROVIDE  FOR  THE  DREDGING 
OF  MORRO  BAY  HARBOR 


HON.  LEON  L  PANEHA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  9,  1989 
Mr.  PANETTA.  Mr.  Speaker,  today  I  am  in- 
troducing a  bill,  as  is  my  colleague  in  the 
Senate,  Senator  Pete  Wilson,  to  direct  the 
U.S.  Army  Ckjrps  of  Engineers  to  take  action 
to  remedy  an  extremely  dangerous  condition 
at  the  entrance  to  Morro  Bay  Harbor  in  Cali- 
fornia. The  bill  requires  the  corps,  upon  a  fa- 
vorable recommendation  by  the  Chief  of  Engi- 
neers, to  dredge  the  harbor  to  a  depth  of  40 
feet,  to  modify  the  entrance  to  the  hart)or,  and 
to  take  other  actions  necessary  to  make  the 
hart>or  safe. 

This  action  is  critical.  Extremely  high  waves 
at  the  entrance  to  the  harbor  regularly  create 
dangerous  navigation  conditions.  Since  1964, 
at  least  21  individuals  have  lost  their  lives  at- 
tempting to  navigate  the  entrance.  The  most 
recent  death  occurred  on  November  9,  1987, 
and  involved  a  man  widely  regarded  as  one  of 
the  area's  most  experienced  and  careful  com- 
mercial fishermen.  In  addition,  there  have 
been  terrifying  accidents  in  which  loss  of  life 
has  been  avoided  only  by  heroic  rescue  ef- 
forts. The  most  dramatic  of  these  accidents 
was  the  capsizing  in  1983  of  the  San  Mateo,  a 
45-foot  whale-watching  vessel  carrying  23 
schoolchildren  and  several  adults.  It  is  ironic 
in  light  of  these  deaths  and  accidents,  that 
Morro  Bay  Harbor  is  the  only  port  of  refuge 
between  Monterey  and  Santa  Barbara,  along 
the  often  treacherous  waters  of  the  California 
coast. 

The  corps  has  completed  a  reconnaissance 
report  and  is  proceeding  with  a  feasibility 
study  regarding  Morro  Bay  Harbor.  This  legis- 
lation will  allow  the  corps  to  begin  work  on  the 
dredging  as  soon  as  the  feasibility  study  is 
completed  and  the  Chief  of  Enginneers  makes 
a  favorable  recommendation.  Because  of  the 
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vital  importance  of  this  work,  I  believe  that  fur- 
ther delay  would  t>e  dangerous. 

Unless  remedial  action  is  taken  as  soon  as 
possible,  additional  lives  will  be  needlessly 
lost  artd  endangered.  In  addition,  concern 
within  the  fishing  and  boating  community 
about  the  dangerous  conditions  in  the  hartnx 
may  also  result  in  a  diminution  in  use  of  ttie 
harbor,  causing  economic  harm  to  Morro  Bay 
and  those  who  depend  on  the  hartx>r  for  their 
livelihood. 

The  legislation  which  I  am  introducing  would 
direct  the  corps  to  do  the  work  necessary  to 
make  the  hartior  safe  again.  It  woukj  also 
remove  any  doubt  as  to  the  corps'  authority  to 
do  the  deeper  dredging  work.  Most  important- 
ly, it  would  restore  the  hartxx  as  a  port  which 
can  be  safely  used  and  enjoyed,  arxj  which 
can  offer  refuge  to  all  vessels  in  distress.  Last 
year  similar  language  was  included  in  the 
House-passed  version  of  the  Water  Re- 
sources Development  Act.  At  that  time  Vhe 
Public  Works  Committee  and  the  House  rec- 
ognized the  importance  and  necessity  of  this 
work  and  it  is  my  hope  that  the  same  sort  of 
committee  can  be  reached  this  again  year.  I 
look  forward  to  working  with  tfie  committee 
and  hope  for  passage  of  this  bill. 

Following  is  ttie  text  of  the  bill: 
H.R.  1357 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
navigation  project  for  Morro  Bay,  Califor- 
nia, authorized  by  section  2  of  the  Act  enti- 
tled "An  Act  authorizing  the  construction, 
repair,  and  preservation  of  certain  public 
works  on  rivers  and  harbors,  and  for  other 
purposes",  approved  March  2,  1945  (59  Stat. 
21),  is  modified  to  direct  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers— 

(1)  contingent  upon  a  favorable  recom- 
mendation by  the  Chief  of  Engineers,  to 
extend  aind  deepen  the  entrance  channel  for 
Morro  Bay  Harbor  to  a  depth  of  40  feet  not 
later  than  six  months  after  completion  of  a 
feasibility  study  by  the  Corps  of  Engineers 
regarding  such  project  and  thereafter  main- 
tain such  channel  at  such  depth:  and 

(2)  to  carry  out  and  maintain  such  other 
Improvements  at  such  harbor  as  the  Chief 
of  Engineers  determines  to  be  necessary  to 
allow  safe  navigation  into  and  out  of  such 
harlKjr. 


THE  7 1ST  ANNIVERSARY  OP  THE 
REPUBLIC  OF  LITHUANIA 


HON.  HELEN  DEUCH  BENTLEY 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  9.  1989 

Mrs.  BENTLEY.  Mr.  Speaker,  there  is  no 
story  braver  than  that  of  the  Lithuanian 
people.  Over  its  long  span  of  existence  the 
Lithuanian  Nation  has  been  involved  in  numer- 
ous conflicts,  struggles,  and  wars  in  the  name 
of  maintaining  its  identity  against  the  contin- 
ued encroachment  of  others.  It  has  endured 
despite  these  odds. 

No  challenge,  however,  is  as  great  as  that 
which  it  faces  today.  Since  the  end  of  World 
War  II  Lithuania  has  been  trapped  in  the 
clutches    of    Soviet    communism — unable   to 
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break  free  of  Vhe  bonds  wtwn  deprived  the 
fledging  Baltic  State  of  its  freedoms. 

Last  month  we  cetetxated  the  7 1st  anniver- 
sary of  the  loundtng  of  the  Republic  of  Lithua- 
nia after  the  World  War  I  Beiow  are  remarks 
wtiich  I  gave  at  an  event  sponsored  by  Balti- 
more's Lithuanian  community  on  February  12. 
It  is  with  respect  to  ttiis  brave  and  noble 
people  that  I  submit  them  here: 
STATsamfT    BY    Hon.    Helcn    Bentlkt    in 

Honor  or  nnt  71st  Anniversary  or  the 

Dklaxation  or  the  Indepcmdewt  Republic 

or  Lithuania 

Ifs  an  honor  and  a  privilege  to  have  l)een 
asked  to  participate  in  this  celebration  of 
your  Lithuanian  identity  today.  While  I  am 
not  Lithuanian— instead  I  am  a  full-blooded 
Sert>— I  feel  that  certain  similarities  l)e- 
tween  our  two  peoples  nonetheless  twnd  us 
together  in  a  very  special  way.  Both  are 
proud  peoples  who  have  struggled  to  main- 
tain a  sense  of  ethnicity  despite  the  pres- 
sures put  upon  us  by  other  Nations.  Both 
have  suffered  intolerance  and  persecution 
as  a  result  of  our  defiance. 

However,  the  most  Important  thing  is  that 
your  people  as  well  as  mine  have  survived 
these  chaUenges.  Today  you  stand  together 
In  homage  of  the  brave  little  Lithuanian 
State  which  was  formed  after  the  end  of 
World  War  I.  The  hUtory  of  this  tiny  Lith- 
uanian Republic  is  indeed  one  of  noble  men. 
t>old  actions,  and  a  willingness  to  resist  the 
odds  stacked  so  heavily  against  national  in- 
dependence in  an  age  when  Europe  was  en- 
gulfed in  war  and  flames. 

I  salute  the  fine  souls  who  laid  the  foun 
dations  upon  which  the  Lithuanian  Repub- 
lic was  built— for  the  love  of  lil)erty  they 
demonstrated  shall  serve  as  a  l>eacon  of 
hope  throughout  the  ages.  Yet  I  also  salute 
each  of  you  as  well,  for  the  willingness  you 
have  shown  to  maintain  strong  cultural  ties 
is  not  often  seen  in  our  "melting  pot"  socie- 
ty. You  deserve  to  be  most  proud  of  your 
heritage,  for  even  in  the  face  of  Soviet 
domination  the  Lithuanian  people  have  re- 
mained strong  and  proud. 

I  sutxnit  that  any  student  in  history  who 
wants  to  learn  atwut  bravery  should  take 
his  cue  from  the  Lithuanians.  Indeed  there 
is  no  story  more  inspiring  or  fulfilling  to  tie 
found. 


TRIBUTE  TO  GEORGE 
SILBERFEIN 


UMI 


HON.  GARY  L  ACKERMAN 

or  NEW  YORK 
III  THX  HOUSE  or  REPRXSENTATIVCS 

Thursday,  March  9.  1989 

Mr  ACKERMAN  Mr  Speaker.  I  wish  to  call 
the  attention  of  the  House  to  an  extraordinary 
man.  On  March  18.  George  Silberfein  will  be 
celebrating  hs  80th  birthday.  Mr.  Silberlein 
was  bom  In  f^ew  York,  to  immigrant  parents 
Sara  Esther  Firwit  and  Solomon  Silberfein. 
who  came  to  America  seeking  rebgious  and 
persorul  freedom  Like  millions  of  other  farm- 
hes.  tfie  Silt)erteins  brought  with  them  little 
else  but  ttw  dream  tf^t  was  America  arxj  the 
desire  to  contribute  to  its  enrichment. 

The  family  settled  in  Brooklyn  and  George 
was  born  fifth  of  eight  chiWren.  His  brottwrs 
Murray.  Harry,  and  Mickey  and  his  sisters 
Rose.  Jessie.  Fkxrie.  arxf  Shirley  were  used  to 
having  family  dinner  at  a  table  large  eriough  to 
accommodate   not   only   their   family,   but   a 
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seemingly  never-ending  stream  of  immigrants 
from  the  old  country  who  were  told  to  make 
ttie  Silberteins  their  first  stop  when  they  got  to 
America.  A  warm  bed  and  some  helpful 
advice  were  always  to  be  had  t>efore  setting 
out  on  one's  own  way.  This  spirit  of  caring 
and  giving  was  instilled  in  George  at  a  very 
young  age  arxj  has  stayed  with  him. 

He  was  taught  that  America  represented 
not  only  opportunity,  but  a  responsit}ility  as 
well.  George  was  taught  that  he  had  a  respon- 
sibility to  help  ott>ers  in  their  struggle  to 
achieve  opportunity  in  Anr>erica;  that  even  the 
riewest  Amencans  must  begin  to  give  some- 
thing of  themselves  back  to  America. 

While  attending  Boys  High,  he  was  manager 
of  ttie  CTOSS  country  track  team.  He  graduated 
in  JarHiary  1927.  and  tfien  attended  Brooklyn 
City  College  in  the  evenings  where  he  was 
vice  president  of  student  activities,  while  work- 
ing in  the  family  business  during  the  day. 

A  few  years  later,  when  George  owned  a 
thrivir>g  factory  on  Long  Island,  he  saw  to  it 
that  any  employee  of  his  that  wanted  to  buy  a 
house  was  not  deprived  of  that  dream  tie- 
cause  of  racial,  religious,  or  other  discrimina- 
tory reasons.  On  some  occasions,  lie  would 
personally  purchase  the  house  and  then  turn 
it  over  to  the  family  and  stand  guard  as  the 
community  took  time  to  get  acquainted  to 
their  new  neighbors. 

George  Silberfein  took  an  interest  in  helping 
tKiikJ  his  community.  He  was  a  founder  of  the 
Temple  Beth-El  Jewish  Center  and  of  the 
Huntington,  NY,  Police  Athletk:  League.  He 
also  founded  the  Huntington  Station  Cab  Co. 
and  S.  Silberfein  &  Sons,  a  dress  contracting 
factory  on  New  York  Avenue  in  Huntington, 
named  after  his  father. 

George  was  president  of  his  synagogue  and 
headed  tfie  1947  airiift  of  supplies  to  Israel. 
He  was  vice  president  and  on  the  board  of  di- 
rectors of  tfie  Walt  Whitman  Savings  Bank,  a 
member  of  the  Knights  of  Columtxjs.  the 
Rotary  Club,  and  the  Chamljer  of  Commerce. 
He  was  also  a  member  of  the  Knights  of  Pyth- 
ias for  45  years.  He  served  on  the  t>oard  of 
governors  of  CoM  Spnng  Country  Club  and 
found  time  to  play  enough  golf  to  be  class  C 
club  champion  three  times. 

He  has  been  honored  by  the  Amencan  Red 
Cross  in  recognitk^n  of  meritorious  service 
performed  for  the  Nation  during  Worid  War  II 
and  has  worked  for  many  years  contritxjting  to 
the  Jewish  National  Fund  for  Israel. 

In  addition  to  ttie  many  other  honors  he  has 
received  dunng  his  exceptional  lifetime,  he 
was  also  honored  some  65  years  ago  when 
Ann  Permut,  also  born  to  newly  arrived  Ameri- 
can immigrants,  tiecame  his  bride.  Their  mar- 
riage is  a  testament  to  love  Their  happiness, 
and  the  happiness  and  encouragement  they 
have  txought  to  others,  through  their  acts  of 
kindness,  courage,  and  generosity,  and  by  the 
example  of  their  own  lives,  truly  represent  not 
only  tfie  fulfillment  of  the  promise  of  America, 
but  also  the  realization  that  often  people  put 
far  more  into  America  than  they  could  ever 
get  t>ack  in  return. 

In  May  1 979.  George  and  his  wife  moved  to 
Hilterest  in  Hollywood.  FL.  For  most  people 
that  wouki  mean  retirement,  but  George  tries 
to  keep  active  in  the  dress  t>usiness  and  is  a 
tx>ard  memt>er  of  his  condominium. 
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Ann  and  George  have  passed  on  their  par- 
ent's hopes  and  determination  to  their  three 
children:  Judy,  Michael,  and  Steve,  as  well  as 
their  eight  grandchildren:  Steve,  Sue,  Richie, 
Andy,  Jimmy,  Adam,  Scott,  and  Jason. 

Loved  by  family  and  friends,  George  always 
has  a  solution  to  any  problem.  He  is  never  too 
busy  to  help  someone  and  never  too  tired  to 
take  on  organizing  another  worthwiie  cause. 

It  is  sakJ  that  if  you  want  to  get  something 
done,  ask  a  busy  man  to  take  care  of  it- 
George  Silberfein  is  that  man. 

Mr  Speaker,  I  ask  all  my  colleagues  in  the 
House  of  Representatives  to  join  me  in  tribute 
to  this  outstanding  American,  George  Silber- 
fein. 


NATIONAL  PXJTURE  FARMERS 
OF  AMERICA  WEEK 


HON.  WILLIAM  H.  NATCHER 

or  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  9,  1989 

Mr.  NATCHER.  Mr.  Speaker,  It  is  a  pleasure 
for  me  to  again  recognize  the  memt>ers  of  the 
Future  Farmers  of  America.  They  recently 
celebrated  National  FFA  Week  with  the  theme 
"FFA— Agriculture's  Leading  Edge." 

Tfie  Future  Farmers  of  Amenca  is  a  voca- 
tional education  organization  for  high  school 
students  who  are  enrolled  in  vocational  agri- 
cultural classes  in  public  high  schools  or  area 
vocational  education  centers. 

Each  chapter  develops  an  annual  program 
of  activities,  and  each  memtier  of  the  chapter 
carries  out  a  Supervised  Occupational  Experi- 
ence Program.  Tfie  FFA  gives  recognition  to 
members  for  achievements  at  the  chapter, 
district  or  area.  State,  and  national  levels. 
These  award  programs  directly  relate  to  the 
Supervised  Occupational  Experience  Pro- 
grams. This  allows  each  vocational  education- 
FFA  memt)er  the  opportunity  to  participate 
and  receive  recognition. 

During  the  1987-88  school  year  there  were 
147  FFA  chapters  in  Kentucky,  with  a  mem- 
bership of  12,348.  Over  1,000  FFA  members 
and  teachers  attended  a  week  of  FFA  leader- 
ship development  training  at  the  Kentucky 
Leadership  Training  Center  in  Hardinsburg, 
KY. 

The  FFA  chapters,  and  the  individual  mem- 
t)ers,  that  are  in  the  Second  Congressional 
District  of  Kentucky,  which  I  have  the  privilege 
of  representing  In  the  Congress,  received 
many  awards  at  tfie  State  and  natk>nal  levels 
dunng  tfie  past  year. 

Dow  Rasdall  of  Smiths  Grove  was  recog- 
nized at  the  1988  National  FFA  Computers  in 
Agriculture  Conference  as  one  of  the  top  five 
FFA  members  for  integrating  computers  into 
his  agriculture  program  and  FFA  chapter.  He 
was  named  fourth  runner-up  at  the  Natk^nal 
FFA  Convention. 

Chuck  Fleming  of  Franklin  (Cereal  Grain 
Productkjn),  Robin  M.  Davis  of  Clarkson  (Di- 
versified Livestock  Production),  Mark  Glass- 
cock of  Taylorsville  (Forest  Management), 
TImmy  D.  Herndon  of  Mt.  Eden  (Floriculture), 
Justin  Marsh  of  Scottsville  (Poultry  Produc- 
tion), Kevin  H.  Trunnel  of  Utica  (Soil  &  Water 
Management),  and  Chris  Searcy  of  Fisherville 
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in  the  Spencer  County  Chapter  (Wildlife  Man- 
agement) all  were  1 988  State  winners  of  Profi- 
ciency Awards  and  competed  at  the  National 
FFA  Convention.  Robin  Davis  was  named  a 
national  winner  and  Mark  Glasscock  was 
named  a  regional  winner  at  the  National  Con- 
vention. 

The  Spencer  County  Chapter  was  the  1988 
FFA  Building  Our  American  Communities  Pro- 
gram winner  and  received  a  silver  emblem 
award  at  the  Natkjnal  FFA  Convention.  Area 
award  plaques  were  presented  to  Shelly  Law 
(Daviess  County  Chapter),  Kevin  Trunnel 
(Apollo  Chapter),  Robert  Stover  (Franklin- 
Simpson  Chapter),  Sammy  Lowe  (Banen 
County  Chapter),  David  Pace  (Warren  Central 
Chapter),  Bill  Pearson  (Wan-en  East  Chapter), 
David  Geary  (Grayson  County  Chapter),  Dana 
Tucker  (Breckinridge  County  Chapter),  Melkla 
Nett  (East  Hardin  Chapter),  and  Timmy  Hem- 
don  (Spencer  County  Chapter)  at  the  State 
FFA  Convention. 

The  Spencer  County  Chapter  was  also  the 
State  winner  of  the  Chapter  Farm  Safety  Con- 
test at  the  State  FFA  Convention  and  regional 
winners  included  the  Banen  County  and 
Breckinridge  County  Chapters. 

The  Kentucky  Association  FFA  honored  20 
top  vocational  agriculture  students  and  FFA 
members  at  the  State  FFA  Convention.  Scott 
D.  Jernigan  of  Franklin,  Wendel  R.  Eby  of  Wil- 
lisburg,  and  Timmy  Hemdon  of  Mt.  Eden  were 
recognized  as  Regional  Star  Agribusinessmen 
and  Gregory  L.  Willoughby  of  Scottsville  and 
Kelly  Flanders  of  Buffalo  were  recognized  as 
Regional  Star  Farmers.  Gregory  Willoughby 
was  also  selected  Kentucky  Star  Farmer. 

The  1988-89  FFA  State  officers  from  the 
Second  Congressional  District  are  Shannon 
Morgan  of  Alvaton,  president  of  the  Kentucky 
Association  FFA,  and  Dana  Tucker  of  Har- 
dinsburg,  who  is  vice  president.  Brad  Chamb- 
liss  of  Hardinsburg  was  elected  national  FFA 
vice  president  for  the  central  region  at  the  Na- 
tksnal  FFA  Convention. 

The  American  Farmer  is  FFA's  highest 
degree  and  those  who  receive  this  degree 
have  demonstrated  to  their  association  that 
they  have  fulfilled  the  requirements,  at  least 
$5,000  earned  and  invested  from  an  outstand- 
ing Supervised  Occupational  Educational  Pro- 
gram, exemplary  leadership  abilities,  active 
membership  in  FFA  for  at  least  36  months 
and  successful  completion  of  a  high  school 
agriculture  program.  The  following  were  recog- 
nized at  the  American  Farmer  Degree  Cere- 
mony at  the  National  FFA  Convention:  Robert 
Chapman  of  Woodburn,  Robin  M.  Davis  of 
Claritson,  J.  Douglas  Eades  of  Mount  Eden, 
Kevin  R.  Greathouse  of  Bowling  Green,  and 
Scott  Travis  of  Cox's  Creek. 

FAA  Chapters  were  given  recognition  at  the 
National  FFA  Convention  for  their  excellence 
in  activities  such  as  community  service,  lead- 
ership, public  relations  and  supervised  occu- 
pational educational  programs.  The  Barren 
County  and  Spencer  County  Chapters  were 
presented  with  gold  emblem  awards  and  the 
Apollo,  Breckinridge  County,  and  Daviess 
County  Chapters  received  bronze  emblem 
awards.  The  Spencer  County  Chapter  was 
also  recognized  for  its  exceptional  efforts  to 
improve  the  safety  and  health  of  its  communi- 
ty and  received  a  gold  National  Safety  Award. 
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Shannon  Morgan  of  Alvaton  and  Dana  A. 
Tucker  of  Hardinsburg  were  the  official  dele- 
gates to  the  National  FFA  Convention  from 
the  State  of  Kentucky,  and  David  L.  Duncan 
of  Franklin  was  recognized  at  the  National 
FFA  Convention  as  a  State  Winner  of  the 
Agriscience  Teacher  of  the  Year  Award. 

I  am  proud  of  all  the  members  of  the  Future 
Farmers  of  America  and  I  know  of  no  group  of 
young  people  who  are  accomplishing  more  in 
the  area  of  agriculture.  I  want  to  commend  all 
of  them  for  their  efforts  and  achievements, 
and  I  wish  them  continued  success  In  all  their 
future  endeavors. 


THE  GUAM  EXCESS  FEDERAL 
LANDS  ACT  OF  1989 


HON.  BEN  BLAZ 

OF  GUAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  9,  1989 

Mr.  BLAZ.  Mr.  Speaker,  I  have  introduced  a 
bill  today  to  return  3,500  acres  of  excess  mili- 
tary lands  in  Guam  to  their  original  landown- 
ers or  their  heirs.  Land  has  always  been  pre- 
cious in  Guam.  It  became  all  the  more  so 
after  Worid  War  II,  when  one-third  of  the  tem- 
tory  was  taken  for  the  construction  of  military 
bases.  Much  of  the  land  that  sits  behind  the 
base  perimeters  in  Guam  has  never  been 
used  for  military  purposes.  As  Guam's  econo- 
my has  grown,  so  has  the  need  for  useful  land 
increased.  After  years  of  rapid  development, 
our  tourism  economy  now  finds  itself  hemmed 
in  by  the  absence  of  suitable  sites  on  which  to 
construct  additional  facilities.  Our  goal  of  eco- 
nomic self-sufficiency  is  within  our  grasp,  but 
we  need  the  means  to  reach  our  goal,  and 
those  means  are  3,500  acres  of  Government 
land  which  have  been  declared  excess  by  the 
Department  of  Defense. 

During  the  100th  Congress  I  introduced  a 
nearty  identical  bill,  H.R.  2601,  to  facilitate  the 
return  of  these  excess  lands.  Both  the  admin- 
istration and  the  people  of  Guam  registered 
their  approval  of  the  basic  concept  of  the  bill. 

We  have  chosen  the  superior  court  of 
Guam  as  the  appropriate  mechanism  to 
ensure  the  expeditious  and  fair  return  of  these 
lands  to  their  original  owners.  The  lands  will 
be  transferred  temporarily  to  the  superior 
court  until  the  identities  of  the  original  land- 
owners are  determined.  Where  the  original 
owners  have  died,  probate  proceedings  will 
determine  the  heirs  and  their  shares.  The 
lands  will  then  t>e  returned  to  the  appropriate 
persons  as  determined  by  the  suF>erior  court 
pursuant  to  the  probate  laws  of  Guam.  We 
have  chosen  the  probate  procedure  of  the  su- 
perior court  of  Guam  to  administer  the  return 
of  these  excess  lands  because  it  is  an  exist- 
ing local  procedure  with  a  proven  track 
record.  Any  person  claiming  a  right  to  any  of 
the  excess  lands  will  have  his  or  her  day  in 
court.  This  is  also  the  quickest  means  of  re- 
turning these  lands  to  their  rightful  owners. 
The  superior  court  approach  also  avoids  the 
failures  of  other  procedures  tried  in  the  past 
to  return  Government  land  to  the  private 
sector.  Those  means,  such  as  land  corpora- 
tions or  land  trusts,  have  in  the  past  fallen 


4007 

short  of  their  goals  due  to  cumbrous  proce- 
dures and  insufficient  capitalization. 

This  bill  recognizes  the  many  benefits  which 
flow  from  private  ownership  and  use  of  land. 
Guam  will  thrive  most  in  proportion  to  the 
amount  of  excess  Federal  larnJs  which  are  re- 
turned to  the  private  sector.  This  bill  accom- 
plishes this  vital  task  with  the  minimum  of 
Federal  and  local  governmental  involvement. 

As  Guam's  economy  has  developed 
through  the  years,  so  has  its  political  aspira- 
tions. We  in  Guam  have  embarited  on  a 
voyage  of  political  self-determination — a 
desire  on  our  part  for  greater  local  autonomy 
and  an  equal  place  In  the  American  political 
family.  We  are  confident  that  if  we  have  the 
tools  with  which  to  blaze  our  own  economic 
development,  we  would  one  day  cease  to  be 
dependent  on  national  appropriations  for  our 
basic  needs. 

REFORM  MATHEMATICS 
EDUCATION 


HON.  E.  THOMAS  COLEMAN 

OF  MISSODRI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  9,  1989 

Mr.  COLEMAN  of  Missouri.  Mr.  Speaker,  the 
alarming  decline  in  the  competence  of  Ameri- 
can students  in  mathematics  and  the  sciences 
is  the  most  serious  threat  to  our  Nation  since 
the  Soviet  Union  launched  Sputnik  in  1957. 
Indeed  the  threat  is  greater  now  than  then  t>e- 
cause  there  are  many  nations  poised  today  to 
take  from  us  the  technical  leadership  that  has 
so  long  assured  our  place  in  the  world.  Today 
I  am  calling  on  my  colleagues  to  consider 
some  of  the  factors  that  have  created  this 
dangerous  situation  and  some  of  the  steps 
Congress  must  take  to  meet  it. 

More  than  any  other  academic  subject, 
mathematics  and  its  associated  problem-solv- 
ing skills  are  critical  to  our  national  scientific 
research  capability  and  to  our  capacity  to 
remain  a  technological  leader.  Yet,  Mr.  Speak- 
er, studies  currently  show  that,  beginning  in 
junior  high  school,  the  numt)er  of  our  students 
taking  math  courses  declines  50  percent  each 
year.  Currently,  three  of  four  American  high 
scfiool  students  do  r>ot  have  sufficient  math 
skills  to  succeed  either  in  college  or  in  the  in- 
creasingly technical  job  market. 

Perhaps  many  of  my  colleagues  noted  as 
painfully  as  I  dkl,  the  recent  report  of  a  Johns 
Hopkins  professor  who  f>as  launched  a  search 
for  math  "whiz  kids"  in  China.  While  proficien- 
cy in  mathematics  is  on  the  wane  in  the 
United  States,  this  professor  called  China — by 
many  standards  a  third  worid  nation— the 
"major  new  source"  of  math  talent  in  the 
worid. 

We  should  be  deeply  concerned  by  the  de- 
clining number  of  our  students  who  have  the 
ability  to  or  choose  to  seek  advanced  degrees 
in  mathematics,  the  sciences,  and  engineer- 
ing. A  report  by  the  Natkjnal  Research  Council 
titled  "Everytjody  Counts:  A  Report  to  the 
Nation  on  the  Future  of  Mathematics  Educa- 
tion", underscores  the  growing  shortage  of 
skilled  mathematics  in  U.S.  schools  and  indus- 
try. This  report  pointedly  notes  a  level  of  stu- 
dent incompetence  in  math  that  is  simply  not 
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toterated  in  the  schools  of  Japan  and  West 
Germany,  two  of  oof  countrys'  most  pressing 
economic  nvals. 

This  report  ptatnly  says  we  must  reform 
mathematics  education  m  the  United  States 
and  that  reforms  must  start  in  our  elementary 
•choots.  If  American  children  fail  to  acquire 
basic  math  sMIs  in  these  early  school  years, 
they  will  not  be  prepared  to  master  high 
•cfiool  and  college  courses.  Thus,  these  chil- 
dren, at  a  very  early  age,  may  have  lorteited 
their  ability  to  compete  for  the  jobs  of  the 
future. 

Another  recent  study.  "A  World  of  Differ- 
ence." underscores  this  very  disturbing  fact 
and  is  a  troubling  predictor  of  math  and  sci- 
ence achievement  levels  by  ttie  young  Ameri- 
cans who  will  enter  the  job  market  at  ttie  be- 
ginning of  the  next  century  This  report  irxJi- 
cates  that  American  1 3-year-oWs  perform  sub- 
llmUMly  behind  their  counterparts  in  many 
Asian  nations.  For  example.  South  Korean 
youngsters  perform  four  times  better  tt^an 
American  13-year-olds.  The  percentage  of 
Korean  students  who  could  use  scientific  pro- 
cedures or  analyze  scientific  data  and  draw 
appropriate  cor>clusions  nearly  dout><ed  \ha\  of 
their  American  counterparts. 

One  National  Science  Foundation  official 
observing  ttiese  results  said: 

The  lack  of  preparmtlon  for  further  educa- 
tion and  employment  that  these  American 
teenagers  demonstrated  is  nothing  short  of 
frightening. 

Clearly,  Mr.  Speaker,  these  studies  show 
tfuit  we  ftave  a  national  crisis  that  demands 
our  attention  now  We  must  act  to  improve 
science  and  math  education  in  America,  start- 
ing in  our  etementary  schools  and  reaching 
youngsters  in  groups  that  have  shown  little 
past  success  in  this  area. 

It  s  critical  that  American  elen>entary 
scf>oolchi<dren  master  the  basic  math  skills  so 
essential  to  their  later  success,  yet  compared 
to  many  other  nations,  we  teach  very  little 
math  and  scierKe  in  our  elementary  schools. 
It  seems  dear  that  we  must  take  a  cntical 
look  at  our  approach  to  teaching  ttiese  sub- 
jects in  elementary  scfxx)ls  arxl  be  prepared 
to  make  whatever  changes  may  be  necessary 
to  strengthen  it.  Perhaps  all  else  depends  on 
this. 

Just  as  we  are  kx>king  at  wtiat  and  how  we 
are  teacfWig,  we  must  kx>k  at  wtK>  we  are 
teaching.  Among  our  future  teachers,  scien- 
tists, and  engineers  must  be  members  of 
groups  wfio  are  particularly  at  hsk  in  today's 
tectmoiogically  oriented  worhj;  women  and  mi- 
rxxities  wtio  compnse  a  substantial  part  of 
America's  work  force. 

Mr.  Speaker,  the  phrase  "a  nation  at  nsk"  is 
no  more  accurately  used  ttian  to  describe  ttie 
state  of  math  and  science  education  in  Amer- 
ica today.  I  have  cited  but  two  of  many  stud- 
ies warning  that  our  faihjre  to  prepare  young 
Americans  for  leadership  in  mathematics  and 
the  aciances  is  to  forfeit  not  only  their  futures 
but  Itwl  of  our  Natkxi. 

Reforming  mattiematk:s  education  in  Amer- 
ica must  become  a  pnonty  in  this  Congress 
and  across  the  Nation  arxj  I  urge  my  col- 
leagues to  join  in  ttus  cntKal  effort 


EXTENSIONS  OF  REMARKS 

SALUTING  THE  BUSINESS 
LEAGUE  OF  BALTIMORE 


HON.  HELEN  DEUCH  BENTLEY 

or  MARYLAND 
IN  THE  HOUSE  OF  RXPRXSEirrATIVES 

Thursday,  March  9,  1989 
Mrs.  BENTLEY.  Mr.  Speaker,  on  February 
24,  ttie  Business  League  of  Baltimore — a 
chapter  of  the  National  Business  League — sa- 
luted the  achievements  of  some  of  the  city's 
most  prominent  business,  political,  and  reli- 
gious leaders  at  the  Destination  21st  Century 
HoTKKS  Banquet.  The  BLB  is  indeed  one  of 
tt>e  city's  most  venerat>le  and  well-respected 
civic  organizations,  and  it  is  my  pleasure  to 
salute  them  here. 

The  BLB's  roots  stretch  back  to  1900.  when 
its  piarent  organization  was  founded  by  Booker 
T.  Washington  The  message  was  nch  arxl— 
at  the  same  time— simple.  The  economic  des- 
tiny of  Baltimore — or  any  ott>er  city— is  shaped 
by  the  vision  arxl  purpose  of  ttiose  wfiose  in- 
dividual contributions  serve  to  affect  the 
whole.  In  ott>er  words,  ttie  future  of  a  city  de- 
pends upon  the  efforts  of  those  who  live  in 
the  present  BLB  is  committed  to  honoring 
ttiose  special  Baltimoreans  wtx)  are  now 
laying  in  the  foundations  for  a  thriving  and 
vital  city  of  the  future. 

Mr.  Speaker,  I  am  proud  to  fiorxx  such  a 
forward-kwking  organization — one  whk:h  re- 
wards ttxjse  men  and  women  of  vision  wt>ich 
are  often  overlooked  in  today's  society.  My 
hat  is  off  to  those  special  individuals  who  shall 
receive  ttie  Business  League  of  Baltimore's 
coveted  award.  However,  it  is  also  off  to  the 
BLB  itself,  for  ttiey  have  strived  for  a  k}ng 
time  to  make  sure  that  Baltimore  keeps  t>e- 
cormng  a  tietter  place.  To  ttiem  I  send  my 
heartiest  ttianks  for  a  job  well  dor>e. 


REPRESENTATIVE  BENNETT  IN- 
TRODUCES B-2  STEALTH 
BOMBER  BASIC  INFORMATION 
BILL 


HON.  CHARLES  E.  BENNEH 

or  rLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  9,  1989 

Mr.  BENNETT.  Mr.  Speaker,  the  late  Bill 
Nk:hols.  wtien  chairman  of  ttie  Armed  Sen/- 
ices  Sutx:ommittee  on  Investigations,  saki  in  a 
Fetxuary  25.  1 988  heanr>g  on  management  of 
special  access  programs  (HASC  heanng  No. 
100-63.  p  1-2).  "The  investigation  found  that 
In  other  general  program  areas,  special 
access  programs  enjoy  many  of  the  same 
problems  as  ottier  so-called  white  programs. 
This  seems  to  me  to  be  a  recipe  for  disaster. 
Instead  of  providing  better- ttian-average  over- 
sight of  special  access  programs,  as  is  ttie 
intent  of  DOD  regulatk>ns,  it  seems  that  as  ttie 
numt>er  of  dollars  in  ttiese  programs  in- 
aeases.  oversight  and  review  actually  de- 
crease. This  is  a  totally  unacceptable  situa- 
tion." 

The  reason  I  cite  Mr.  Nichols  is  to  explain 
wtiy  I  am  introducing  a  bill  today. 

I  am  today  introducing  legislation  to  require 
ttiat  basK  budget  and  program  information 
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coTKeming  ttie  B-2— Stealth,  or  Advanced 
Technology  Bomber— be  made  publk:ly  avail- 
able in  January  1990  unless  the  Secretary  of 
Defense  determines  that  doing  so  would  pose 
a  clear  and  immediate  threat  to  U.S.  natkjnal 
security.  I  invite  my  colleagues  to  join  me  as 
cosponsors  of  this  bill. 

I  do  not  oppose  the  B-2  Program,  and  this 
is  not  wtiat  is  called  a  killer  bill.  There  is 
broad,  bipartisan  support  for  this  program  in 
Congress.  But  there  is  also  a  feeling  that  Con- 
gress and  the  public  are  entitled  to  some 
simple  facts  before  they  plunk  down  over  $68 
t>illk>n.  This  is  especially  true  when  funds  for 
needed  conventional  weapons  are  being  cut. 

Mr.  Speaker,  this  bill  is  entirely  consistent 
with  previous  actk>ns  of  the  House  Armed 
Services  Committee  on  ttie  B-2  Program.  I 
hope  that  my  bill  will  contribute  to  the  continu- 
ing good  work  of  the  Armed  Services  Commit- 
tee on  this  issue. 

The  House  Armed  Services  Committee, 
under  the  leadership  of  Les  Aspin,  has  led 
the  fight  for  more  access  to  B-2  data  for 
some  years  now.  In  June  1988  report  'Acquir- 
ing Strategic  Weapons:  Are  Working  Nukes 
Just  Flukes?",  Aspin  said: 

Turning  to  the  B-2,  we  find  a  program 
that's  lieen  too  highly  classified  for  too 
long.  The  over  classification  has  stifled  the 
kind  of  tectinological  crossfertilization  that 
can  help  solve  problems,  and  it  has  hurt 
oversight— two  ills  a  program  of  this  com- 
plexity does  not  need.  ...  In  preparing  for 
this  series  of  speeches.  I  asked  the  Depart- 
ment of  Defense  to  declassify  very  limited 
information  on  schedule  and  cost.  I  was  re- 
fused. That  stubbornness  may  hurt  this  pro- 
gram in  the  long  run. 

Aspin  has  led  ttie  House  Committee  in  get- 
ting Congress  to  express  concern  in  legisla- 
tion. Section  1131  of  Public  Law  100-180.  the 
fiscal  year  1988  Defense  Authorization  Act. 
said: 

It  is  the  sense  of  Congress  that  ...  it 
would  be  consistent  with  the  public  interest 
and  would  not  jeopardize  the  national  secu- 
rity for  the  Secretary  of  Defense  to  disclose, 
in  a  nonclassified  form,  information  about 
(the  B-2  Advanced  Technology  Bomt>er) 
with  respect  to  total  program  cost,  the 
amount  of  the  annual  program  budget  re- 
quest, a  general  description  of  program 
schedule. 

In  response  to  this  legislation,  only  a  single 
figure  for  total  cost  was  ever  revealed.  It  is 
now  time  to  stop  asking  politely  and  demand 
program  data  in  exchange  for  funding  on  a 
quid  pro  quo  basis,  consistent  with  national 
security. 

I  believe  that  releasing  more  information 
atxMJt  the  B-2  Program  would  actually  be 
good  for  ttie  continued  survival  of  the  pro- 
gram. 

Release  of  tiasic  program  information  is  the 
best  way  for  ttie  B-2  Program  to  retain  con- 
gressional support  and  allow  the  Air  Force  to 
refute  speculating  skeptics  with  hard  facts. 
Ttiat  is  why  I  do  not  believe  that  this  bill  is 
truly  controversial.  Last  year,  Aviation  Week 
and  Space  Technok>gy  magazine  editorialized 
in  favor  of  the  basic  concept  now  emtxxjied  in 
this  bill.  This  very  prestigious  journal  said  in  its 
April  25,  1988  editorial  entitled  "Declassifying 
the  B-2": 
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The  Air  Force  made  hay  with  Congress 
last  week  by  suddenly  releasing  an  illustra- 
tion of  the  supersecret  B-2  bomber.  Con- 
gressional leaders  fell  over  each  other  laud- 
ing the  disclosure,  although  they  got  little 
Information  from  it.  They  were  taken  in  by 
the  element  of  surprise  the  t^ii  Force  ex- 
ploited. 

Until  last  week,  the  Air  Force  had 
stonewalled  Congress  with  virtual  Impunity. 
Lawmakers,  taken  aback  by  the  sudden 
about-face,  played  right  into  Air  Force 
hands,  giving  the  service  the  public  rela- 
tions coup  it  sought.  But  the  service  should 
beware.  A  mere  illustration  will  not  settle 
the  declassification  debate  or  the  looming 
cost  issue. 

One  can  argue  over  how  far  the  Air  Force 
should  go  in  declassifying  the  B-2,  but  one 
thing  is  certain— the  program  should  be 
open  enough  to  prevent  the  kind  of  serious 
mistakes  made  with  the  B-IB. 

•  •  •  •  • 

As  Northrop  and  the  Air  Force  prepare 
for  the  B-2's  first  fUght  this  fall,  they 
should  consider  the  high  expecUtions  per- 
vasive on  Capitol  Hill.  Lowering  these  ex- 
pectations to  a  sensible  level  and  sharing 
data  is  the  smart  way  to  maintain  congres- 
sional support,  which  will  take  a  beating 
when  the  B-2's  shakedown  problems 
become  public— In  an  austere  fiscal  climate. 

Mr.  Speaker.  I  hope  my  colleagues  can  join 
in  this  effort  to  see  that  the  B-2  does  not 
become  another  B-1 B. 

I  attach  the  test  of  the  bill,  and  a  summary: 
H.R.  1337 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  LIMITATION  ON  OBLIGATION  OF  FUNDS 
FOR  ADVANCED  TECHNOLOGY 

BOMBER  PROGRAM. 

(a)  REAFFIRMATION  OF  1987  CONGRKSSIOKAL 

Finding.— Congress  reaffirms  Its  findings 
with  respect  to  the  Advanced  Technology 
Bomber  program  expressed  in  section  1131 
of  Public  Law  100-180. 

(b)  Limitation.— The  Secretary  of  De- 
fense s4iall  advise  Congress,  in  the  manner 
specified  In  this  section,  of  the  sUtus  and 
planned  schedule  of  events  in  the  ATB  pro- 
gram, including  pertinent  data  about  the 
program's  budget  and  the  mission  projected 
to  be  fulfilled  by  the  program.  After  the 
date  on  which  the  President  submits  to  Con- 
gress the  budget  for  fiscal  year  1991  under 
section  1105  of  title  31,  United  States  Code, 
no  funds  may  be  obligated  for  procurement, 
for  research,  development,  test,  and  evalua- 
tion, or  for  system-specific  military  con- 
struction for  the  B-2  Advanced  Technology 
Bomber  program  until  the  Secretary  of  De- 
fense submits  to  Congress  a  written  report 
in  unclassified  form  providing  (subject  to 
subsection  (d))  the  Information  specified  in 
subsection  (c)  with  respect  to  that  program. 

(c)  Information  To  Be  Provided.— The  in- 
formation referred  to  in  subsection  (b)  to  be 
provided  in  a  report  under  that  subsection  is 
the  following: 

(DA  statement  of  the  cost  of  Advanced 
Technology  Bomber  program,  showing— 

(A)  the  total  program  cost  for  the  pro- 
gram (including  system-specific  military 
construction); 

(B)  the  actual  cost  of  the  program  for 
each  fiscal  year  before  fiscal  year  1990.  the 
estimated  cost  of  the  program  for  fsical  year 
1990.  and  the  amount  requested  In  the 
budget  for  the  program  by  the  President  for 
fiscal  year  1991;  and 
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(C)  for  each  such  fiscal  year,  the  amount 
for  research,  development,  test,  and  evalua- 
tion, the  amount  for  procurement,  and  the 
amount  for  system-specific  military  con- 
struction. 

(2)  A  statement  of  the  production  sched- 
ule for  the  program  by  fiscal  year— 

(A)  showing  for  each  fiscal  year  before 
fiscal  year  1991  the  number  of  aircraft  for 
which  funds  for  procurement  were  author- 
ized and  the  number  of  aircraft  for  which 
funds  for  procurement  were  appropriated, 
as  well  as  the  amounts  of  such  funds  for 
each  such  year;  and 

(B)  showing  for  fiscal  year  1991  the 
number  of  aircraft  for  which  funds  for  pro- 
curement are  requested  by  the  President  in 
the  budget  and  the  amount  of  funds  re- 
quested for  such  procurement. 

(3)  A  general  description  of  the  status  of 
the  test  program  for  the  B-2  aircraft.  In- 
cluding a  statement  of  the  activities  (to  the 
date  of  the  submission  of  the  report)  under 
the  full  performance  matrix  created  pursu- 
ant to  section  232(a)  of  Public  Law  100-456 
and  section  121  of  Public  Law  100-180. 

(4)  The  views  of  the  Secretary  of  Defense 
on  the  missions  and  purposes  of  the  Ad- 
vanced Technology  Bomber  aircraft,  includ- 
ing— 

(A)  a  description  of  each  Intended  mission 
of  the  B-2  aircraft,  ranked  by  the  relative 
importance  of  those  missions  for  the  pro- 
gram; and 

(B)  an  explanation  of  why  each  of  those 
missions  Is  important  to  the  national  securi- 
ty strategy  of  the  United  States  and  why 
each  such  mission  could  not  be  fulfilled  by 
other  means. 

(d)  Exception  for  National  Security.- If 
the  Secretary  of  Defense  determines  (with- 
out delegation)  that  submitting  in  the 
report  under  subsection  (b)  a  specific  ele- 
ment of  information  described  In  any  para- 
graph of  subsection  (c)  In  unclassified  form 
would  pose  a  clear  and  immediate  threat  to 
the  national  security  Interests  of  the  United 
States,  the  Secretary  may  (in  lieu  of  includ- 
ing that  specific  element  of  Inloramtion  in 
the  report)  include  in  the  report  a  certifica- 
tion that  the  Secretary  has  made  such  a  de- 
termination with  respect  to  an  element  of 
information  described  in  that  specific  para- 
graph. If  a  report  under  subsection  (b)  in- 
cludes such  a  certification,  the  report  shall 
include  an  explanation,  in  unclassified  form, 
of  the  national  security  interests  of  the 
United  States  that  would  be  threatened 
with  respect  to  disclosure  of  each  element 
of  Information  with  respect  to  which  the 
Secretary  makes  such  a  certification. 

Summary  of  Provisions 
Following  Is  a  summary  of  the  four  major 
provisions  of  the  bill: 

I.  Reaffirmation  of  1987  Congressional 
Finding.— The  bill  reaffirms  the  finding  of 
Congress  expressed  in  1987  that  it  would  be 
"consistent  with  public  interest  and  would 
not  jeopardize  the  national  security  for  the 
Secretary  of  Defense  to  disclose,  in  nonclas- 
sified form"  basic  budget  and  program 
schedule  information  about  the  B-2  and  two 
other  systems.  (P.L.  100-180,  section  1131) 

II.  Funding  Prohibition.— At  the  same 
time  the  President  submits  his  fiscal  year 
1991  budget  to  Congress  in  January  1990, 
the  Secretary  of  Defense  must  give  Con- 
gress certain  basic  information  about  the  B- 
2  program  in  unclassified  form.  No  funds 
can  be  spent  on  the  B-2  program  after  Jan- 
uary 1990  unless  this  information  is  provid- 
ed. 
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III.  Required  Information.— The  bill  re- 
quires Information  that  would.  In  effect, 
answer  the  following  questions: 

How  much  win  the  B-2  program  cost  in 
total  when  completed?— (i.e.,  estimated  total 
program  cost,  including  R&D,  procurement, 
and  military  construction). 

How  much  money  have  we  spent  on  the 
B-2  so  far.  and  how  much  is  requested?— 
(I.e..  amounts  spent  on  B-2  In  previous  and 
current  years  and  amount  requested  for 
fiscal  1991;  each  year's  amounts  would  be  ' 
further  broken  down  by  R&D.  pr<x;urement 
and  military  construction). 

How  many  aircraft  have  we  bought  so  far, 
and  how  many  units  are  requested?— (I.e., 
quantity  of  aircraft  authorized  and  appro- 
priated in  previous  and  current  years,  and 
quantity  of  aircraft  requested  for  fiscal 
1991). 

How  much  flight  testing  of  the  B-2  has 
been  done,  and  how  are  the  tests  going? 
How  is  B-2  doing  under  the  test  program 
mandated  by  Congress  two  years  ago?— (i.e., 
general  description  of  status  of  B-2  flight 
and  field  test  program,  including  how  It 
measures  up  under  "performance  matrix" 
required  by  previous  defense  bills  at  urging 
of  House  Armed  Services  Committee). 

What  are  the  missions  of  the  B-2,  and 
could  they  be  achieved  by  other  means?— 
(i.e.  description  of  each  intended  mission, 
ranked  by  Importance,  along  with  explana- 
tion of  why  these  missions  are  important  to 
national  security  and  why  they  could  not  be 
fulfilled  by  other  means). 

Note.— Nothing  in  the  bill  seeks  public 
disclosure  of  Information  about  radar-evad- 
ing stealth  features  or  any  other  technology 
secrets,  which  should  remain  highly  classi- 
fied to  protect  against  Soviet  espionage.  The 
bill  only  asks  for  basic  program  data  that 
would  be  useful  to  independent  experts  and 
to  Congress  during  public  debate  on  the 
issue. 

IV.  Exception  for  National  Security.— If 
the  Secretary  of  Defense  himself  deter- 
mines that  giving  answers  to  any  of  these 
questions  in  unclassified  form  would  pose  a 
clear  and  immediate  threat  to  national  secu- 
rity, he  may  explain  to  Congress  why  he  Is 
not  providing  any  such  piece  of  information, 
provide  Congress  in  unclassified  form  any 
Information  which  does  not  endanger  na- 
tional security,  and  then  proceed  to  spend 
funds  on  the  B-2  program.  The  spending 
prohibition  in  No.  1  would  not  apply  so  long 
as  he  explains  why  he  Is  withholding  any 
piece  of  Information  for  which  he  deems 
this  action  necessary. 


TIME  FOR  INSURANCE  REFORM 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  9,  1989 

Mr.  FLORIO.  Mr.  Speaker,  the  average 
Americ:an  has  worked  from  January  1  until 
today  to  pay  his  insurance  bill— more  than  2 
months'  salary  is  needed  simply  to  pay  for 
auto,  health,  life,  and  other  insurance.  In  an 
increasingly  complex  society  in  which  Ameri- 
can families  face  greater  and  greater  de- 
mands on  their  pocketbooks,  insurance  is  one 
of  the  fastest  growing  basic  costs. 

Health  insurance  premiums  have  risen 
steadily,  with  no  end  in  sight.  Auto  insurance 
premiums    have    jumped    astrorwmlcally,    if 
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people  can  even  find  coverage.  Liability  insur- 
ance rates  have  increased  several  hundred 
percent  for  small  businesses  and  nonprofit  or- 
ganizations. 

During  the  last  2  years,  the  Commerce  Sub- 
committee has  examined  this  insurarKe  crisis 
in  depth.  We  have  found  nrratonsts  paying 
more  for  auto  coverage  ttian  their  cars  are 
worth.  We  have  four)d  millions  of  Americans 
who  cannot  find  long-term  health  care  cover- 
age or  cannot  afford  rt.  We  have  found  a  pat- 
tern of  insurers  raising  arxJ  cutting  rates  dras- 
ticaHy  arxJ  unpredictably,  in  response  to 
cftariges  in  Vne  investment  climate  tfiat  have 
nothirtg  to  do  with  insurance  nsks. 

WNto  each  line  of  insurarKe  has  its  own 
panicutar  practices,  there  are  fundamental  de- 
fidendes  in  how  ttie  insurance  industry  actual- 
ly operates.  One  of  the  most  fundamental  de- 
ficiencies is  the  lack  of  competition. 

Or>e  problem  has  come  to  light  repeatedly: 
The  entire  insurance  industry  uses  tfie  same 
aruUysis  ar>d  assumptions  in  setting  rates.  This 
practice,  caHed  "trending,"  is  tantamount  to 
price-fixing.  It  deprives  consumers  of  meaning- 
ful choice,  and  also  runs  counter  to  prudent 
business  sense.  If  all  companies  operate  on 
one  analysis  and  or>e  set  of  assumptions, 
ttien  the  mistakes  of  one  become  tfie  mis- 
takes of  all  and  the  resulting  erratic  insurance 
cyde  jeopardizes  tf>e  financial  soundness  of 
the  entire  industry. 

As  a  result  of  each  hardening  of  the  market 
numerous  ir^surers  become  insolvenL  In 
recent  years  the  number  of  insolvencies,  ar>d 
their  size,  has  irx:reased  dramatically  Not  only 
can  insuraiKe  consumers  not  reliably  antici- 
pate insurance  costs  from  one  year  to  tfie 
next;  they  cannot  even  rely  on  tf>e  coverage 
they  purchase  to  be  there  wt>en  they  rieed  it. 

I  have  introduced  legislation,  H.R.  1093,  the 
InsurarKe  Consumer  Protection  Act,  to  protect 
consumers  by  setting  basic  standards  for  the 
business  of  insurance  in  interstate  commerce, 
while  preserving  tfie  State-based  insurance 
regulatory  system. 

Tfie  bill  prohibits  insurance  companies  from 
jointly  setting  premiums,  txit  permits  tfiem  to 
coniinue  jointly  compilir>g  statistics  atxxjt 
actual  past  losses.  The  bill  also  prohitMts  ottver 
coilusfve  actions  which  make  insurance  un- 
avaiiabie  or  ur^ffordable  to  American  families, 
wfiile  preserving  the  freedom  of  individual  in- 
surers to  decide  wtvch  lines  of  insurance  to 
offer  and  the  geographical  areas  in  wtiich  to 
offer  them. 

For  those  who  choose  to  violate  tfie  law 
tfiere  will  be  tough  sanctions —  criminal  penal- 
ties and  trebie  damages. 

Policyholders — whetfwr  it  be  auto  insurance 
in  Ciilomia  or  New  Jersey,  or  health  insur- 
ance in  New  York  or  Washington,  or  casualty 
insurance  in  Texas  or  Ohio — should  be  confi- 
dent that  their  bill  is  based  on  the  independ- 
ent judgment  of  ttieir  insurer  If  they  aren't  sat- 
isfied, they  sfxxjkj  be  able  to  cfiange  compa- 
nies without  simply  getting  a  carbon  copy  of 
the  first  bi«. 

There  ftas  t>een  nxich  talk  in  the  last  few 
years  about  repealing  the  McCarraivFerguson 
Act's  exemptkxi  for  ir^surers  from  the  Federal 
antitrust  laws.  Insurance  is  ttie  only  industry 
vMth  this  broad  exemption,  and  I  see  no 
reason  why  there  shoukj  be  a  special  exemp- 
tion for  one  privileged  irviustry  from  a  basic 
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commercial  law  that  applies  to  every  otfier  in- 
dustry. 

Unfortunately,  the  McCanan-Fergwson  anti- 
trust exemption  has  a  symbolic  significance 
wholly  apart  from  Its  effect.  Because  the 
McCarran-Ferguson  Act  also  codifies  ttie 
State-based  system  of  insurance  regulation, 
many  have  argued  that  modifying  any  part  of 
McCarran-Ferguson  will  lead  to  Federal  regu- 
lation of  insurarx:e.  My  bill  alk)ws  us  to  avoid 
that  debate. 

Furtfiermore,  my  bill  avoids  tfie  need  to  rely 
on  litigation  about  which  unfair  and  unsafe 
practices  violate  existing  antitrust  laws  and 
wfiettier  tfwre  are  special  antitrust  defenses 
which  might  apply.  My  bill  specifies  wfiich 
practices  are  unfair  arxj  unsafe,  and  simply 
prohibits  them. 

The  goal  of  H.R.  1093  is  to  bring  the  insur- 
ance system  into  tf>e  modem  ecorxxny,  pro- 
tecting insurance  consumers  and  providing 
them  alternatives  in  a  competitive  market.  We 
have  witr>essed  insurance  cnsis  after  insur- 
ance crisis  lately.  This  legislation  will  not  solve 
all  the  problems  that  have  led  to  those  cnses. 
but  It  will  help  estat>iish  an  environment  in 
which  ttx>se  problems  can  be  solved. 


H.R.  1250-PROTECT  OUR  CHIL- 
DREN FROM  CIGARETTES  ACT 
OF  1989 


HON.  THOMAS  A.  LUKEN 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  9,  1989 

Mr.  THOMAS  A.  LUKEN.  Mr.  Speaker,  too 
many  of  our  chiklren  are  becoming  heavy 
smokers.  The  Surgeon  General,  in  his  recent 
report,  told  us  tfiat  approximately  20  percent 
of  high  scfiool  seniors  are  daily  smokers. 

In  his  report  last  May,  Dr.  Koop  tokj  Con- 
gress that  "careful  examinatran  of  the  data 
makes  It  clear  that  cigarettes  and  other  forms 
of  tobacco  are  addicting. "  He  went  on  to  say 
that  "tfie  processes  that  determine  tobacco 
addiction  are  similar  to  ttiose  that  determine 
addiction  to  drugs  such  as  heroin  and  co- 
caine." Given  this  addictive  property  of  ciga- 
rettes, it  is  not  surprising  tfuit  tf>e  Surgeon 
General  fourxj  that  over  one-half  of  all  smok- 
ers txxn  since  1950  began  smoking  before 
reaching  the  age  of  18. 

This  large  Incidence  of  smoking  anr>ong  our 
children  is  due.  in  large  part,  to  the  pervasive- 
ness of  cigarette  advertising  and  promotions. 
The  cigarette  companies  spend,  according  to 
tf>e  Federal  Trade  Commission,  over  $2  billion 
a  year  advertising  and  promoting  cigarettes  in 
tf^  country,  and  the  merchants  of  addictkxi 
are  clearly  very  clever  at  wtiat  they  are  trying 
to  do. 

Most  importantly,  even  movies  contain  ciga- 
rette advertisements.  Philip  Morris  admitted  in 
a  letter  of  Fetxuary  24  that  In  September 
1988  its  representative  agreed  to  pay 
$350,000  on  condition  Lark  cigarettes  would 
be  sf>own  in  a  new  James  Bond  movie  under 
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productk>n.  Payment  was  made  to  Danjaq,  a 
company  making  the  movie  in  this  country  and 
Mexico  for  showing  around  tl>e  world,  includ- 
ing the  United  States.  Lark  is  manufactured 
and  marketed  in  an  arrangement  between  Lig- 
gett and  Philip  Morris. 

This  new  James  Bond  movie,  originally 
called  "License  Revoked"  and  now  called  "Li- 
censed to  Kill,"  will  be  distributed  throughout 
the  worW  by  United  Artists  this  summer.  In  tf>e 
movie  Bond  battles  a  Central  American  drug 
lord.  Tfie  tragic  irony  here  Is  that  cigarettes, 
which  kill  390,000  Americans  each  year,  are 
being  advertised  in  a  movie  in  which  Bond 
fights  cocaine  and  heroin,  which  kill  less  than 
5,000  Americans  each  year.  Philip  Morris  also 
toM  me  that  in  1979  it  pakj  $42,500  to  have 
its  Marlboro  cigarette  appear  in  the  movie 
"Superman  II." 

Other  cigarette  companies  have  also  told 
me  that  during  the  last  decade  they  have 
either  paid  money  or  supplied  such  things  as 
billboards  to  have  a  particular  cigarette  brand 
appear  in  a  movie.  For  example,  Liggett  told 
me  that  In  1983  it  paid  $30,000  to  have  its 
Eve  cigarette  appear  in  the  film  "Supergiri." 

This  practice  of  paying  money  or  providing 
valuable  props  to  have  a  particular  cigarette 
appear  In  a  movie  is  an  Insidious  technique  by 
the  merchants  of  addiction  to  get  young 
people  to  smoke  and  also  has  the  effect  of 
circumventing  the  Federal  ban,  enacted  in 
1970,  on  cigarette  advertising  In  television. 

I  have  no  desire  to  restrict  In  any  way  an  ar- 
tistic decision  to  include  a  smoking  scene  in  a 
movie.  But  that  decision  should  not  be  influ- 
enced by  the  lure  of  large  cash  payments 
from  the  tobacco  companies,  and  the  Protect 
Our  Children  from  Cigarettes  Act  of  1989, 
H.R.  1250,  would  bar  such  payments. 

The  bill  prohibits  all  tobacco  product  adver- 
tising and  promotion  that  can  be  seen  or 
heard  by  any  person  under  the  age  of  18. 
However,  the  bill  permits  text  only— that  is,  no 
pictures— advertisements  to  appear  In  news- 
papers, magazines,  and  other  publications  and 
on  signs  or  billboards  not  located  In  a  sports 
stadium  or  other  sports  facility. 

Last  May  the  Surgeon  General  asked,  "With 
the  evidence  that  tot>acco  is  addicting,  is  it 
appropriate  for  tot>acco  products  to  be  sold 
through  vending  machines,  which  are  easily 
accessible  to  children?"  I  think  the  answer  to 
that  question  must  be  "no,"  and  the  bill  pro- 
hitMts  the  sale  of  tot>acco  products  from  vend- 
lr>g  machines  located  in  places  where  people 
under  the  age  of  1 8  have  access. 

Finally,  the  bill  directs  the  Federal  Trade 
Commission  to  measure  the  amounts  of  vari- 
ous constituents  of  cigarette  smoke,  including 
tar,  nicotine,  cart)on  monoxide,  ammonia,  cya- 
nide, formaldehyde,  and  radioactive  com- 
pounds. 

Mr.  Speaker,  this  bill  has  bipartisan  support. 
Mr.  Whittaker,  the  ranking  Republkan  on 
our  subcommittee,  is  an  original  cosponsor.  I 
urge  my  colleagues  to  support  this  bill  so  we 
can  help  protect  our  children  from  the  siren 
song  of  the  merchants  of  addiction. 
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NATIONAL  DAY  OF  CONCERN 
FOR  SUDAN.  SUNDAY,  MARCH  12 

HON.  MICKEY  LELAND 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  9,  1989 
Mr.  LELAND.  Mr.  Speaker,  the  people  of 
the  United  States  are  responding  with  charac- 
teristic compassion  to  the  ten-ible  starvation 
that  is  now  taking  place  in  Sudan.  As  the  di- 
mensions of  the  civil  war  in  Sudan  and  the 
dreadful  suffering  of  Sudan's  people  tiecome 
more  wkJely  known,  the  traditional  American 
desire  to  provide  assistance  in  the  time  of  dis- 
aster has  once  again  arisen.  Under  the  lead- 
ership of  Oxfam  America  and  other  private 
voluntary  organizations.  Sunday.  March  12, 
has  been  declared  a  National  Day  of  Concern 
for  Sudan. 

The  goal  of  the  National  Day  of  Concern  is 
to  urge  the  U.S.  Government  to  press  for 
guaranteed  safe  passage  of  food  to  those  in 
need  and  for  a  negotiated  settlement.  Its  or- 
ganizers hope  to  generate  a  million  letters- 
one  for  every  Sudanese  who  has  died  since 
1983  due  to  war  and  famine.  Prayer  and 
moral  persuasion  must  Ije  brought  to  bear  on 
a  tragic  situation  in  whk:h  the  international  tra- 
ditions of  humanitarian  relief  have  been 
denied  by  the  warring  parties. 

The  civil  war  that  wracks  Sudan  and  the 
use  of  food  as  a  weapon  caused  the  deaths 
of  250.000  or  more  Sudanese  last  year.  Most 
of  these  victims  were  children.  Both  the  Gov- 
ernment of  Sudan  and  the  rebel  forces  of  the 
Sudanese  People's  Liberatkjn  Army  have 
blocked  food  aid  to  those  in  need  in  this 
brutal  war.  Private  agencies  have  been  ex- 
pelled by  the  Government  and  harassed  by 
the  rebels. 

In  testimony  before  a  joint  hearing  of  the 
House  Select  Committee  on  Hunger  and  the 
African  Affairs  Subcommittee  of  the  Foreign 
Affairs  Committee  last  week  the  Director  of 
the  Office  of  Foreign  Disaster  Assistance 
stated  that  large  quantities  of  food  from  the 
United  States  are  available  but  cannot  be  de- 
livered because  safe  passage  cannot  be  guar- 
anteed. It  Is  critical  that  such  an  agreement  be 
reached  as  soon  as  possible  because  the 
onset  of  the  rainy  season  is  only  a  few  weeks 
off.  At  that  point  delivery  of  food  assistance 
will  be  almost  impossible  because  there  are 
no  passable  roads.  Thousands  of  lives  will 
once  more  be  imperiled. 

With  the  support  of  many  outstanding  hu- 
manitarian leaders  including  Jack  Healy,  presi- 
dent of  Amnesty  International,  and  Father 
Theodore  Hesburgh,  president  emeritus  of 
Notre  Dame  University,  Oxfam  America  has 
taken  the  lead  in  organizing  the  Day  of  Con- 
cern. It  is  appropriate  that  Americans  respond 
because  the  Government  of  Sudan  has  been 
the  major  recipient  of  United  States  foreign 
assistarKe  in  Sub-Saharan  Africa.  It  is  time  for 
tf>e  people  of  this  country  to  indicate  their 
belief  that  further  akj  and  cooperation  is  un- 
tenable until  there  is  rrwaningful  action  to  alle- 
viate tt>e  suffering  of  innocent  people. 

For  months  there  was  little  evidence  of 
pressure  from  Washington  on  the  Government 
in  Khartoum  to  move  food  assistance  to  civil- 
ians in  areas  under  its  control.  There  was  no 
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indicatkjn  that  further  aid  from  the  United 
States  was  contingent  on  getting  relief  to 
those  in  need.  Last  month  for  the  first  time 
the  Secretary  of  State  issued  a  statement  de- 
ploring the  situation  in  Sudan  arnj  calling  for 
peace  negotiations. 

The  Day  of  Concern  for  Sudan  that  will  take 
place  this  Sunday  supports  this  tentative 
action.  It  is  a  request  by  the  people  of  the 
United  States  to  their  Government  to  take  a 
more  activist  role  as  a  broker  in  the  peace 
process.  This  public  demonstration  is  wel- 
conf>e  and  the  leadership  of  Oxfam  America  is 
to  be  commended.  The  Day  of  Concern  is  an 
expression  of  our  common  humanity  with  the 
people  of  Sudan  ar>d  a  reminder  that  time  is 
short. 
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BUDGET  CRISIS  OF  THE 
VETERANS'  ADMINISTRATION 


TRIBUTE  TO  ROSEDALE 
BAPTIST  CHURCH 


HON.  HELEN  DEUCH  BENTLEY 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  9,  1989 

Mrs.  BENTLEY.  Mr.  Speaker,  last  June  I 
had  the  pleasure  of  celebrating  a  ground- 
breaking ceremony  at  the  Rosedale  Baptist 
Church.  The  church— though  small  in  size- 
consists  of  one  of  the  most  wonderfully  devot- 
ed pastors  and  congregations  that  I  have  ever 
seen.  In  fact,  I  was  so  impressed  by  the 
warmth  and  the  genuine  nature  of  these  fine 
folks  that  I  promised  myself  that  I  would  retum 
again  on  a  visit  one  day. 

Mr.  Speaker,  early  this  year  I  was  able  to 
keep  this  promise.  On  January  22  the  Rose- 
dale  Baptist  Church  celebrated  its  silver  anni- 
versary as  a  thriving  ministry  and  house  of 
God.  Though  there  are  many  churches  which 
are  superior  in  age,  none  could  possibly  be 
superior  in  message.  There  is  no  greater  tes- 
tament to  this  than  the  enthusiasm  with  which 
its  members  undertake  the  worship  of  God. 

Members  of  the  Rosedale  Baptist  Church 
are  not  content  to  sit  silently  in  their  pews  and 
watch.  Some  teach  Sunday  School  classes; 
some  serve  as  church  trustees;  and  some 
participate  in  the  church's  many  programs  to 
help  the  poor  and  the  disadvantaged.  Others 
give  freely  and  generously  to  help  the  church 
grow  and  to  meet  its  financial  responsibilities. 
One  very  special  lady  by  the  name  of  Mrs. 
Iseloff  donated  a  part  of  her  own  property  to 
assist  in  the  church's  expansion. 

The  charity  and  selfless  acts  demonstrated 
by  the  people  of  this  church  and  its  pastor, 
Bob  Polanowski.  are  indeed  quite  touching. 
They  truly  understand  the  importance  of  the 
American  right  to  worship  as  one  chooses. 
Last  year  I  sponsored  a  bill  which  established 
a  "Religious  Freedom  Week"— one  which 
would  hopefully  boost  our  Nation's  awareness 
of  this  precious  constitutional  prize.  For  the 
people  at  the  Rosedale  Baptists  Church,  how- 
ever, such  a  week  would  seem  to  be  almost 
unnecessary.  Their  celebratkjn  of  religious 
freedom  is  a  year-long  event. 

To  Pastor  Polanowski  and  all  the  rest  of  you 
fine  people;  best  wishes  on  the  occasion  of 
your  25th  anniversary  and  kudos  for  a  job  well 
done. 


HON.  TIM  JOHNSON 

OF  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  9,  1989 

Mr.  JOHNSON  of  South  Dakota.  Mr.  Speak- 
er, I  rise  today  in  support  of  the  veterans  of 
our  Nation.  The  Veterans'  Administration  is 
facing  a  budget  crisis  which  requires  our  im- 
mediate attentkjn.  Our  Nation's  veterans  ac- 
knowledge the  great  need  to  reduce  the  Fed- 
eral budget  deficit  and  to  pursue  greater  effi- 
ciency in  every  program.  But  the  glaring  fact 
remains  that  it  is  a  national  disgrace  that  our 
Nation  spends  billions  in  every  comer  of  the 
globe  and  billions  more  on  wasteful  domestic 
projects,  while  drastk:ally  undertunding  what 
should  be  our  first  priority — our  commitrrtents 
to  our  vets. 

Unfortunately,  the  Bush  administration's  cur- 
rent budget  proposal  does  not  even  begin  to 
address  the  serious  problems  facing  our  vet- 
erans, especially  for  health  care  services.  This 
spending  plan  falls  far  short  of  adequately  ad- 
dressing the  needs  of  the  veterans  of  our 
Nation.  We  are  forced  to  face  the  fact  that 
budget  funding  at  the  proposed  level  will  lead 
to  a  continued  deterioration  of  many  vital 
services.  Without  proper  funding.  Veterans' 
Administration  health  facilities  across  the 
Nation  will  have  to  continue  turning  patients 
away,  cutting  back  on  medications,  curtailing 
beneficiary  travel,  and  putting  off  surgery  until 
a  later  date.  I  am  afraid  that  if  the  cun-ent  situ- 
ation prevails,  many  of  our  VA  hospitals  in  this 
Nation  are  going  to  fall  into  a  funding  black 
hole — administrators  are  forced  to  steal  from 
their  maintenance  and  operation  funds  in 
order  to  make  their  payrolls  to  what  is  already 
a  t>are  bones  staff.  Where  will  this  leave  us  in 
3  to  5  years  when  our  physical  plant  is  already 
aging?  I  am  afraid  I  know.  ar>d  I  don't  like 
what  I  see. 

Veterans  health  care  is  being  eliminated 
and  curtailed  in  every  area  due  to  this  funding 
shortfall.  Pertiaps  the  Office  of  Management 
and  Budget  hopes  to  develop  a  Veterans'  Ad- 
ministration greatly  circumscribed  in  scope; 
one  built  on  smoke  and  mirrors  emanating 
from  unrealistic  projections,  followed  by  cuts 
made  on  these  projections  and  endir>g  up  with 
further  unrealistic  projections  the  following 
year  based  on  the  results  of  their  own  false 
assumptions.  How  can  we  have  a  budget 
which  does  not  reflect  the  fact  that  our  veter- 
an population  is  aging  rapidly?  The  administra- 
tion has  not  called  for  any  new  nursing  home 
construction  despite  the  fact  that  two-thirds  of 
the  male  population  will  be  veterans  age  65 
and  older  at  the  turn  of  the  century.  If  we 
allow  this  cycle  of  unrealistic  assumptions  arnj 
projections  to  continue,  we  will  end  up  with  a 
Veterans'  Administration  that  does  not  meet 
congressionatly  mandated  responsibilities.  I 
believe  that  we  must  take  a  stand  now  to  re- 
verse these  tragically  misdirected  policies. 

The  VA  hospitals  in  my  district,  which  com- 
prises the  entire  State  of  South  Dakota,  are 
facing  similar  problems  to  those  of  the  other 
hospitals  in  the  Nation;  that  is,  they  are  under- 
going a  funding  and  health  care  crisis.  Fur- 
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ttiennore.  these  hospitals  are  looking  to  us. 
here  in  Congress,  to  lead  the  way  in  Increas- 
ing the»  budgets  so  that  they  can  restore  vital 
services  virhtch  these  hospitals  can  no  longer 
provide.  All  the  hospitals  in  my  district  have 
stated  that  if  additional  funding  is  not  forth- 
coTTMng.  they  would  have  to  resort  to  drastic 
measures;  this  is  a  prospect  they  did  not  even 
want  to  cor)SKter  in  light  of  the  fact  ttiat  serv- 
ice to  category  B  and  C  patients  has  already 
either  been  compietety  eliminated  or  curtailed, 
wards  have  been  closed  down,  ar>d  stabilized 
patients  of  all  categories  have  been  terminat- 
ed. 

The  hospital  In  Sioux  Falls  has  already  been 
forced  to  close  down  a  ward — 40  beds— be- 
cause of  insufficient  funds.  All  the  hospitals 
listed  the  likelihood  of  terminating  personnel 
next  year  despite  the  fact  ttwit  they  are  al- 
ready at  ttieir  mmtmum  staff  size  for  safety. 
These  cuts  wouM  go  beyond  those  already 
being  made  by  attrition.  In  addition,  mainte- 
nance and  operations  wouk)  contirHie  to  be 
curtailed  in  order  to  meet  bask;  health  needs. 
Currently  the  hospital  in  Skxjx  Falls  is  forced 
to  prescribe  cheaper,  alternative  drugs,  as  op- 
posed to  ttie  more  expensive  drug  whwh 
wouM  often  be  tfie  first  choice  of  the  attend- 
ing physician,  due  to  budgetary  consider- 
atk>ns.  If  budgetary  trerxjs  continue,  medtca- 
bons  win  unfortunately  be  or>e  of  ttw  first  pro- 
grams targeted  for  cuts  due  to  its  expense.  At 
the  same  time,  waiting  lists  for  certain  surgcal 
procedures,  such  as  for  cataracts,  grow  kmger 
and  kxiger.  forcing  tfie  veteran  to  wait  and 
suffer.  Those  requmng  prostt>etk:s  and  wfieel- 
titmn  also  face  a  long,  discouraging  waiting 
ist  Rfflhermore,  the  Outreach  Program  and 
benefxaary  travel  benefits  woukj  also  suffer 
under  the  current  budget  proposal.  These  pro- 
grams alkiw  veterans  from  Iowa,  Nebraska, 
Wyomrtg,  and  Montana,  as  well  as  distant 
parts  of  the  State  of  South  Dakota  to  receive 
health  care.  RenK>ve  ttwse  programs  and  you 
remove  health  care  for  tlKMisands  in  this 
regkxi. 

South  Dakota  is  a  medk:ally  underserved 
State.  For  thai  reason,  the  cutt>acks  in  discre- 
tkxiary  care  and  tfie  proposed  future  cut- 
backs, hit  tfie  State  inordinately  hard.  VA  hos- 
pitals are  a  pnmary  source  for  care.  Many 
rural  communities  lack  any  health  facilities 
«vhatsoever,  white  tfie  facilities  in  ottier  com- 
munities are  Inadequate  to  deal  with  many 
mednal  problems  and  emergencies.  Numer- 
OUB  i>a>aranB  in  ttie  regkxi  tfvnk  nothing  of 
travefing  100  or  150  miles  to  receive  care  in  a 
VA  hospital.  Wfiere  are  ttiey  to  go  wfien  t>ene- 
fiCMfy  travel  or  tfie  services  tfiey  need  are 
eiminaM?  VA  hospitals  have  a  traditnn  in 
South  Dakota  of  providing  quality  care  to  a 
wkle,  muNistate  population  which  has  few 
health  care  alternatives.  Beyond  that,  tfiese 
hospitals  have  kxig  proved  a  top  training 
grourxj  for  ttie  young  doctors  of  our  Natxin.  If 
budgetary  prot)lems  continue,  important  staff 
poaiiona  coukl  ertfier  tie  cut  or  tfie  Adminis- 
trator wouM  lack  the  funds  to  attract  more 
than  a  bare  handful.  Tfie  Veterans'  Adminis- 
tratkxi  health  care  fadHties  and  services  are 
vital  to  tfie  health  care  network  in  South 
Dakota,  and  while  tfie  current  cuttiacks  have 
already  caused  suffenng.  furtfier  cuts  woukj 
be  devastating. 
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VA  hospitals  and  health  care  Is  vital  to  tfie 
veterans  of  tfiis  Nation.  We  promised  to  take 
care  of  tfie  vets  in  our  Natxxi's  time  of  need, 
and  now  that  it  Is  tfieir  time  of  need,  we  need 
to  rememtier  our  sacred  commitments  and 
keep  them.  Congress  must  live  up  to  the 
promises  that  tfie  Federal  Government  made, 
wtiether  explk^itly  or  implKitly.  to  the  veterans. 
I  urge  my  colleagues  to  support  tfie  Veterans' 
Affairs  Committee  recommendatk>n  for  a  $432 
million  supplemental  for  fiscal  year  1989  and 
an  additional  $1.3  tulllon  for  tfie  VA  in  fiscal 
year  1990.  These  figures  are  tfie  minimum 
needed  to  retain  veterans  health  care  as  we 
know  It  today.  If  additional  funds  are  not  forth- 
coming, we  will  face  tfie  tragk:  reality  of  radi- 
cal changes,  such  as  tfie  closures  of  vital  vet- 
erans' hospitals.  We  must  find  tfie  funding  to 
avert  this  potential  health  care  disaster,  and 
then  work  together  to  find  the  funding  to  re- 
store services  to  the  levels  tfiat  tfie  veterans 
of  tfiis  Natkin  deserve. 


March  9,  1989 


COMMITTEE  PROCESS  REFORMS 


HON.  LYNN  MARTIN 

OP  IIXIHOIS 
III  THE  HOUSE  or  REPRESENTATIVES 

Thursday,  March  9,  1989 

Mrs.  MARTIN  of  Illinois.  Mr.  Speaker,  today 
I  am  introducing  the  Committee  Process  Re- 
forms of  1989.  a  package  of  14  House  rules 
amendments  aimed  at  revitalizing  our  commit- 
tee system. 

Tfie  acronym  for  committee  process  reform 
IS  CPR,  and  that's  just  what  our  committee 
system  needs— a  little  cardk>pulmonary  resus- 
citatk>n.  Committees  are  supposed  to  com- 
prise tfie  very  heart  of  tfie  legislative  process, 
and  yet  today  tfiey  are  suffering  from  fiard- 
ened  arteries,  clogged  valves,  and  tangled 
veins. 

Committees  and  Memtiers  are  overwhelmed 
by  too  many  sulKommittees,  too  much  staff, 
and  juhsdKtkxial  overlaps  and  conflkrts.  It's 
little  wonder  tfiat  committees  must  resort  to 
one-tfiird  quorums  and  gfiost  voting  to  get 
things  done.  And  It's  little  wonder  that  commit- 
tees failed  to  reauthorize  one-third  of  expired 
laws  last  year  totaling  $23  t)illion. 

My  package  of  reforms  woukj  put  us  tiack 
on  the  right  track  by  limiting  committees  to  no 
more  tfian  6  suticommittees.  Members  to  no 
more  than  4  subcommittee  assignments,  and 
by  reducing  staff  by  10  percent.  Moreover,  it 
would  atx}lish  joint  bill  referrals  and  proxy 
voting,  and  restore  majority  quorums  and 
open  meetings.  My  resolution  would  further  re- 
store the  May  15  reporting  deadline  for  au- 
tfiorizatons  and  require  more  systematk:  over- 
sight. Finally,  I  wouM  require  a  two-thirds  vote 
to  conskjer  any  rule  wfiKh  makes  In  order  an 
unreported  tiill.  Let's  administer  CPR  now 
before  the  heart  of  the  House,  our  committee 
system,  becomes  a  useless  organ. 

A  summary  of  tfie  resolutk>n  follows: 


H.  Res.  io« 

SUMMARY  OP  "COMMITTEE  PROCESS  REPORM8  OP 

1989" 

(A  resolution  introduced  by  Representative 
Lynn  Martin  to  amend  House  rules  "to 
restore  the  committee  system  to  its  right- 
ful role  in  the  legislative  process") 
Sec.  /.  Title:  "Committee  Process  Reforms 

of  1989." 
Sec.  2.  (a)  House  Rules  would  l>e  amended 

as  follows: 

(1)  Oversight  iit^orm.— Committees  would 
tie  required  to  formally  adopt  and  submit  to 
the  House  Administration  Committee  by 
March  Ist  of  the  first  session  their  over- 
sight plans  for  that  Congress.  The  House 
Administration  Committee,  after  consulta- 
tion with  the  majority  and  minority  leaders, 
would  report  the  plans  to  the  House  by 
March  15th  together  with  its  recommenda- 
tions, and  those  of  the  Joint  leadership 
group  to  assure  coordination  between  com- 
mittees. The  Speaker  would  be  authorized 
to  appoint  ad  hoc  oversight  committees  for 
spiecific  tasks  from  the  membership  of  com- 
mittees with  shared  jurisdiction.  Commit- 
tees would  lie  required  to  include  an  over- 
sight section  in  their  final  activity  report  at 
the  end  of  a  Congress. 

(2)  Multiple  Referral  of  Legislation— The 
joint  referral  of  bills  to  two  or  more  com- 
mittees would  be  atiollshed.  while  split  and 
sequential  referrals  would  be  retained,  sub- 
ject to  time  limits  and  designation  by  the 
Speaker  of  a  committee  of  principal  Jurisdic- 
tion. 

(3)  Committee  Elections  and  Organiza- 
tion.—Cotamitteea  would  he  elected  not 
later  than  seven  legislative  days  after  the 
convening  of  a  new  Congress  and  must  orga- 
nize not  later  than  three  legislative  days 
thereafter. 

(4)  Committee  Ratios.— The  party  ratios 
on  committees  would  he  required  to  reflect 
that  of  the  full  House  (except  for  Standards 
of  Official  Conduct  which  is  bipartisan). 
The  requirement  would  extend  to  select  and 
conference  committees  as  well. 

(5)  Subcommittee  Limits.— Ho  committee 
(except  appropriations)  could  have  more 
than  six  subcommittees,  and  no  Meml>er 
could  have  more  than  four  sut>committee 
assignments. 

(6)  Proxy  Voting  Bon.— All  proxy  voting 
on  conunittees  would  be  prohibited. 

(7)  Open  Meetings.— Committee  meetings 
could  only  be  closed  by  majority  vote  for  na- 
tional security,  personal  privacy,  or  person- 
nel reasons. 

(8)  Majority  Quorums.— A  majority  of  the 
membership  of  a  committee  would  be  re- 
quired for  the  transaction  of  any  business. 

(9)  Report  Accountability.— The  names  of 
those  voting  for  and  against  reporting  meas- 
ures shall  tie  included  in  the  committee 
report,  and.  if  a  measure  is  reported  on  a 
nonrecorded  vote,  the  names  of  those  mem- 
bers actually  present  shall  instead  be  listed 
in  the  committee  report. 

(10)  Prior  AvaUatrility  of  Draft  Report.— A 
draft  committee  report  must  he  made  avail- 
able to  members  at  least  one  legislative  day 
prior  to  its  consideration. 

(11)  Committee  Documents.— Committee 
documents  intended  for  public  dissemina- 
tion, other  than  factual  materials,  must 
either  he  voted  on  by  the  committee  and  op- 
portunity afforded  for  additional  views,  or 
must  carry  a  disclaimer  on  their  cover  that 
they  have  not  lieen  approved  by  the  com- 
mittee and  do  not  necessarily  reflect  the 
views  of  its  members. 
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(12)  Unreported  BiUs.—li  would  not  be  in 
order,  except  by  two-thirds  vote,  to  consider 
a  rule  in  the  House  on  a  bill  that  has  not 
been  reported  from  committee. 

(13)  CommitUe  Stajfing.— Committee 
funding  resolutions  could  not  be  considered 
until  the  House  has  first  adopted  a  resolu- 
tion from  the  House  Administration  Com- 
mittee setting  an  overall  limit  on  committee 
staffing  for  the  session.  The  minority  would 
be  entitled  to  up  to  one-third  of  the  investi- 
gative staff  funds,  on  request.  The  overall 
committee  staff  limit  for  the  10 1st  Congress 
could  not  be  more  than  90%  of  the  total  at 
the  end  of  the  100th  Corwress. 

(14)  Authorization  Reporting  Deadline  — 
Committees  would  be  required  to  report  au- 
thorization bills  not  later  than  May  15  pre- 
ceding the  beginning  of  the  fiscal  year  to 
which  they  apply. 

(b)  Effective  Date.— The  provisions  of  the 
resolution  shall  take  effect  upon  adoption, 
so  far  as  they  are  applicable. 


THE  VIRGIN  ISLANDS 
REUNIFICATION  ACT 

HON.  RON  de  LUGO 

or  THE  VIRGIN  ISLANDS 
IK  THE  HOUSE  OF  REPRESENTATIVES 

j  Thursday,  March  9.  1989 

Mr.  OE  LUGO.  Mr.  Speaker,  this  morning  I 
am  introducing  The  Virgin  Islands  Reunifica- 
tion Act,  a  bill  that  will  enable  the  U.S.  Gov- 
ernment to  correct  a  long-standing  problem  in 
the  U.S.  Virgin  Islands. 

This  bill  will  truly  unite  the  Virgin  Islands  be- 
cause it  will  bring  Water  Island,  our  fourth 
largest  island,  into  our  local  community  after  a 
40-year  lapse.  It  will  conect  the  inequities  that 
have  developed  while  Water  Island  has  been 
under  Federal  ownership,  when  it  has  been  an 
isolated  Federal  enclave  right  in  the  middle  of 
St.  Thomas  Hartxjr.  Under  Federal  ownership, 
this  beautiful  island,  just  a  stone's  throw  from 
shore,  has  been  out  of  reach  for  local  people. 

My  legislation  is  intended  to  unite  the  Virgin 
Islands  in  a  way  that  respects  the  authority  of 
our  local  government  to  control  development 
of  Water  Island,  enables  Water  Island  home- 
owners to  gain  the  security  of  buying  the 
property  under  their  own  homes  for  a  fair 
price,  opens  up  home-ownership  opportunities 
for  other  Virgin  Islanders,  and  preserves 
needed  green  space. 

Mr.  Speaker,  I  call  this  a  40-year  old  prob- 
lem because  it  dates  back  to  Worid  War  II.  At 
that  time,  the  Federal  Government  acquired 
several  prominent  pieces  of  property  in  the 
Virgin  Islands  for  military  purposes.  When  the 
military  emergency  was  over,  the  Federal 
Government  gradually  turned  these  lands  over 
to  the  territory. 

But  there  was  one  major  exception— Water 
Island.  The  Federal  Government  offered  it  to 
a  private  developer,  under  a  highly  favorable 
lease,  to  build  a  resort  that  would  advance  the 
economic  development  of  the  entire  tenitory, 
but  that  never  happened.  Instead,  the  master- 
leaseholder  built  a  small  resort,  then  concen- 
trated on  developing  an  exclusive  residential 
area.  While  the  Virgin  Islands  has  gradually 
gained  autonomy  and  control  of  its  lands  in 
the  last  40  years.  Water  Island  has  remained 
a  symbol  of  an  eartier  time  when  the  U.S. 
Government  oiled  the  Virgin  Islands  virtually 
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as  a  colonial  power.  In  1972,  the  first  lease 
was  renewed,  despite  the  strong  opposition  of 
Virgin  Islands  officials.  The  second  lease  is 
due  to  expire  in  1992. 

My  bill  will  correct  this  inequity  once  and  for 
all  before  that  expiration  date  in  1992.  My  leg- 
islation is  very  simple.  It  requires  the  Federal 
Government  to  turn  Water  Island  over  to  the 
Virgin  Islands  Government,  and  it  requires  the 
Virgin  Islands  Governor,  with  the  approval  of 
the  Virgin  Islands  legislature,  to  develop  a  de- 
tailed plan  for  the  use  of  the  Island,  which 
must  then  be  submitted  to  Congress  for 
review. 

This  procedure  will  enable  everyone  in- 
volved in  this  issue  to  have  a  voice  in  the  ulti- 
mate plan  for  Water  Island.  The  Governor's 
plan  will  have  to  accommodate  many  different 
interests— those  of  the  people  of  the  Virgin  Is- 
lands, those  of  the  residents  of  Water  Island 
who  have  built  their  homes  without  owning  the 
land  on  which  they  sit,  and  those  of  the 
master-leaseholder,  who  has  built  a  resort 
there. 

The  Governor  will  be  assisted  in  this  task  by 
the  voluminous  public  record  that  we  have  es- 
tablished in  Congress  on  this  Issue.  We  have 
compiled  recommendations  and  reports  from 
the  Department  of  Interior.  The  full  Interior 
and  Insular  Affairs  Committee  held  hearings 
on  this  subject  in  1985.  As  chairman  of  the 
Subcommittee  on  Insular  and  International  Af- 
fairs, I  chaired  four  more  hearings  in  1987,  In- 
cluding two  hearings  on  St.  Thomas  in  No- 
vember 1987.  We  have  heard  from  everyone 
who  is  involved  and  will  be  affected.  We  have 
set  the  scene  for  finding  the  formula  that  will 
balance  all  these  interests  in  a  fair  manner. 

After  this  exhaustive  review,  the  time  has 
anived  for  legislation  to  correct  the  situation. 
My  bill  offers  a  solution  that  recognizes  the 
right  of  the  Virgin  Islands  Government  to  con- 
trol property  under  its  jurisdiction,  while  offer- 
ing fair  treatment  to  everyone  involved  in  this 
complex  problem. 
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To  combat  this  probiem,  my  tMll  would  allow 
an  indivklual  upon  receiving  sexually  explic^ 
material,  to  make  a  request  through  the  postal 
service  to  order  the  sender  to  disclose  the 
source  from  which  their  name  and  address 
was  obtained.  Should  the  sender  fail  to 
comply,  the  postal  service  can  seek  a  court 
order  mandating  compliance.  Failure  to 
comply  would  be  punishable  as  contempt  of 
court. 

My  legislation  will  help  force  magazine  pub- 
lishers to  use  greater  discretion  in  selling  their 
lists,  a  common  practice  in  today's  worid  of 
direct  mall  acivertising.  If  a  postal  patron  is 
easily  able  to  cjetermine  that  the  publisher  of 
his  or  her  favorite  magazine  sold  ttrair  list  to  a 
pornographer,  perhaps  reputable  publishers 
will  not  sell  their  lists  so  indiscriminately.  This 
bill  will  offer  millions  of  families  added  protec- 
tion against  pornography,  in  our  fight  to  elimi- 
nate this  cancer  that  is  spreading  throughout 
our  Nation. 


PROTECTION  AGAINST  PORNO- 
GRAPHIC ADVERTISEMENTS 


HON.  WAYNE  OWENS 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  9,  1989 
Mr.  OWENS  of  Utah.  Mr.  Speaker,  yester- 
day, I  introduced  legislation  to  address  the  in- 
tolerable problem  of  unsolicited,  pornographic 
advertisements  being  sent  through  the  U.S. 
mail.  I  have  received  numerous  complaints 
from  the  citizens  of  my  district  who  have  re- 
ceived explicit,  insulting  advertisements  offer- 
ing X-rated  vkleos.  They  are  offended  and 
they  are  angry. 

Itself  an  example  of  the  pornography  that 
plagues  this  country,  these  advertisements 
were  sent  out  on  a  txjik  mail  permit.  No  one 
but  the  publisher  knows  how  many  homes  re- 
ceived this  unwelcome  advertisement,  or  how 
the  names  and  addresses  were  obtained.  I  do 
know  that  it  was  unsolicited.  My  constituents 
were  outraged  to  have  their  homes  invaded 
and  their  children  unnecessarily  exposed  to 
pornographic  advertising  which  was  delivered 
through  the  U.S.  mail. 


ARMS  CONTROL  IN  EUROPE:  A 
NEW  BEGINNING 


HON.  DANTE  B.  FASCELL 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  9,  1989 

Mr.  FASCELL  Mr.  Speaker,  today  martcs 
the  opening  of  the  NATO-Warsaw  Pact  nego- 
tiations on  conventional  arms  forces  in  Europe 
[CFE].  The  challenge  facing  the  23  nations  in- 
volved in  these  talks  will  be  to  limit  their  non- 
nuclear  ground  forces  in  Europe  from  the  At- 
lantic to  the  Urals  and  to  eliminate  the  asym- 
metries between  NATO  and  the  Warsaw  Pact 
so  that  no  country  will  have  to  live  under  the 
threat  of  a  massive  offensive  attack.  These 
talks  will  t>e  taking  place  simultaneously  in  the 
same  building  in  Vienna  as  the  followup  to  the 
35-nation  Stockholm  talks  on  furthering  confi- 
dence and  security  building  measures 
[CSBM's]  in  Europe. 

At  first  glance,  it  appears  that  the  NATO 
and  Warsaw  Pact  positions  at  the  CFE  talks 
are  closer  in  many  respects  than  one  might 
have  expected.  The  reduction  in  numbers  is 
similar,  there  is  agreement  on  the  concept  of 
equal  collective  ceilings,  the  Soviet  Unk>n  ac- 
cepts the  fact  that  they  will  have  to  implement 
asymmetrical  reductwns  and  they  have  ac- 
cepted the  West's  insistence  on  stringent  veri- 
fication provisions.  This  Is  an  excellent  begin- 
ning. 

At  the  same  time,  much  has  been  written 
about  the  fate  of  these  talks,  that  is  the  daunt- 
ing obstacles  in  the  way  of  agreement,  rang- 
ing from  data  disagreements  to  verification 
problems  to  questions  atxxit  the  inclusion  of 
aircraft  ar>d  naval  forces,  and  so  forth. 

These  problems  are  real.  As  these  negotia- 
tions are  bound  to  take  a  considerable 
amount  of  time,  we  must  be  prepared  to  take 
advantage  of  the  opportunities  that  may  arise 
during  the  talks  to  meet  and  build  off  the 
common  areas  of  agreement  to  meet  our  ob- 
jectives. This  means  that  we  should  be  open 
to  the  possibility  of  interim  agreements  or  a 
series  of  agreements.  As  outiined  in  the  man- 
date to  the  CFE  talks,  the  objectives  of  tfie 
talks  are: 
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To  strengthen  stability  and  security  in 
Europe  through  the  establishment  of  a  stable 
and  secure  balance  of  conventional  armed 
forces,  wfiich  irxilude  conventional  armaments 
arKJ  equipment,  at  lower  levels;  the  elimination 
of  disparities  prejudicial  to  stability  and  secun- 
ty,  and  Vhe  eHrmnation,  as  a  matter  of  pnority, 
of  the  capability  for  launching  surpnse  attack 
and  for  initiating  large-scale  offensive  action. 

The  Soviet  Union  has  made  bold  unilateral 
proposals  for  conventional  reductions  outside 
of  the  framework  of  the  CFR  talks.  They  are 
bold  in  their  unilateral  nature,  but,  more  Impor- 
tantly, they  are  bold  in  that  General  Secretary 
QortMCfwv  anrxxjnced  that  at  tfie  end  of  the 
period  of  unilateral  reductions,  the  stmcture  of 
Soviet  forces  will  be  different— that  Is.  deferv 
sively  onented — in  effect  acknowledging  the 
current  offensive  nature  of  Soviet  forces.  As  a 
test  of  Soviet  seriousness  and  interest  in  con- 
ventional statMlity.  It  will  be  important  to  watch 
ctosely  how  Gort>achev  implements  his  unilat- 
eral reductions  and  if  Soviet  forces  do 
become,  in  fact,  defensively  restructured. 

In  his  speech  before  tfie  United  Nations 
Gerteral  Assembly  on  Decemt>er  7,  1988, 
General  Secretary  Gorbachev  anrxxjrKed  the 
Soviet  Union's  unilateral  reductions.  He  stated 
that  the  Soviet  Umon  woukj: 

By  the  end  of  1990  reduce  ttie  numerous 
strength  of  its  armed  forces  by  500,000 
man — this  vvouW  involve  a  reduction  of  troops 
in  Eastern  Europe,  internally  and  in  Asia;  with- 
draw and  disband  six  tank  divisions  from  East 
Germany.  Czecfwstovakia.  and  Hungary  by 
the  end  of  1990;  withdraw  assault  landing 
troops  and  other  offensive  oriented  forces 
from  Eastern  Europe;  reduce  Soviet  East  Eu- 
ropean forces  by  50.000  men  and  5.000 
tanks;  restructure  forces  remaining  in  Eastern 
Europe  toward  a  defensive  structure;  cut 
Soviet  forces  in  the  Atlantic  to  the  Urals  area 
by  a  total  of  10.000  tanks.  8,500  artillery  sys- 
tems, and  800  combat  aircraft:  and  reduce 
signifcantly  Soviet  forces  in  Mongolia. 

In  the  mandate  to  the  CFE  talks,  only  the 
conventiorul  aspect  of  dual  capable  systems 
is  included.  NATO  and  the  Warsaw  Pact  also 
in  the  mandate  to  specifically  exclude 
weapons,  naval  forces  and  cfiemical 
weapons  from  ttie  negotiations  However,  tfie 
Soviet  Union  continues  to  press  for  irKluding 
naval  forces  m  the  talks  Wf^le  aircraft  are  not 
specifically  exckxtod  from  the  marxjate,  NATO 
is  not  addressK^  them  at  ttus  time,  wt)ile  the 
Soviets  are  pressing  to  lrx:lude  tf>em. 

While  the  NATO  proposal  continues  to 
evolve,  their  position  at  the  opening  of  the 
CFE  talks  inckjdes  ttie  foltowmg  olonwnta: 

Reductions  In  key  categories  of  weapons — 
tanks,  artillery  pieces  arxl  amxxed  troop  cam- 
era to  5  to  10  percent  bek>w  current  NATO 
levels.  This  would  result  in  the  folk)wing  limits: 
Tanks:  A  40,000  overall  limit  in  Europe— 
20,000  for  NATO  and  20.000  for  the  Warsaw 
Pact;  artJNsry  pieces:  a  33.000  overall  limit— 
16,500  for  NATO  and  16.500  for  the  Warsaw 
Pact  arxl  armored  troop  carriers:  56,000  over- 
t»  limit— 28.000  for  NATO  and  28.000  for  the 
Warsaw  Pact 

No  country  couM  possess  more  than  30 
percent  of  the  total  hoMir^  in  Europe.  This 
wouM  result  m  the  foUowing  limits;  Tanks:  No 
country  oouM  have  more  trian  12.000 — the 
Sovial  Union  now  has  about  37.000  tanks;  ar- 
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tillery  pieces:  no  country  couM  have  more 
than  10.000;  and  armored  troop  carriers:  no 
country  couM  have  more  ttian  16,800;  special 
limits  on  forces  stationed  on  otfier  countries' 
territories  in  order  to  limit  Soviet  forces  in 
Eastem  Europe. 

Measures  for  stability  and  verification  to  in- 
clude: Transparency,  notification  arxj  con- 
straint applied  to  tf>e  deployment,  movement, 
storage  arxl  levels  of  readiness  of  convention- 
al armed  forces — armaments  and  equipment; 
and  exchanges  of  data  about  forces  and  de- 
ployments, with  the  right  to  conduct  onsite  in- 
spection. 

In  tfw  k>nger  term,  NATO  wouM  be  willing 
to  k)ok  at  further  steps  to  enhance  stat>illty 
and  security  in  Europe,  irKluding  furttier  re- 
ductions of  conventional  armaments  or  equip- 
ment and  ttie  restructuring  of  armed  forces  to 
a  defensive  orientation. 

Soviet  Foreign  Minister  Shevardnadze  out- 
lined tfie  Warsaw  Pact's  opening  position  at 
tt>e  CFE  talks  in  a  speech  he  made  in  Vienna 
on  Monday  The  Soviet  proposal  includes  the 
foltowing  elements: 

First  stage:  Equal  ceilings  on  key  categories 
of  weapons — tactical  fighter  aircraft,  tanks, 
combat  helicopters,  armored  personriel  carri- 
ers, artillery,  multiple  rocket  launchers,  and 
mortars— to  10  to  15  percent  bekiw  tfie 
lowest  levels  currently  possessed  by  eitfier 
side,  to  be  implemented  over  a  pehod  of  2  or 
3  years. 

Secorxj  stage:  Troop  levels  and  weapons 
systems  wouM  be  reduced  by  25  percent 
more  over  anottier  2  or  3  year  period. 

Final  stage:  NATO  and  Warsaw  Pact  forces 
wouW  be  restructured  to  have  a  defensive 
cftaracter  arxl  agreements  would  be  readied 
on  ceilings  limiting  all  ottier  categories  of 
arms;  arxj  in  tf>e  area  of  verification,  Soviet 
Foreign  Mir>ister  Sfievardnadze  anrxxinced 
Soviet  acceptance  of  stnngent  and  hgorous 
verification,  including  inspections,  vMtfxxJt  the 
hght  of  refusal. 

Let  me  reiterate  that  we  have  an  excellent 
t)eginnir>g  and  opportunity  before  us  to 
achieve  conventional  statiility  in  Europe.  The 
West  needs  to  explore  specific  measures  to 
defensrvely  restructure  forces  in  Europe  and 
in  this  conr>ection  we  must  be  prepared  at 
some  point  to  address  certain  categories  of 
NATO  arxl  Warsaw  Pact  aircraft. 

A  subject  tf^at  I  have  rx)t  yet  touched  on  is 
ttie  very  important  and  potentially  confronta- 
tional or>e  of  ttie  short-range  nuclear  forces 
[SNF],  the  tactKal  nuclear  weapons  in 
Europe. 

With  ttie  successful  implementation  of  ttie 
INF  Treaty,  attention  is  turning  toward  ttie 
CFR  talks,  but  also  to  tactical  nuclear  weap- 
ons. Ttie  debate  will  tend  to  focus  on  whetfier 
or  not  to  modernize  ttie  followon  to  ttie 
LANCE  sfxxt-range  surface-to-surface  missile. 

Modernization  of  tfie  Lance  and  other  SNF 
systems  should  rx}t  t>e  a  fait  accompli.  A  ttior- 
ough  review  of  a  variety  of  options,  not  all  nu- 
clear, shoukj  take  place  in  ttie  offk:ial  and 
public  domain  before  decisions  are  made 
which  may  provoke  controversy.  First  ttiere 
needs  to  be  an  intensive  examination  within 
NATO  arxJ  in  ttie  Congress  to  assess  the 
need  for  such  weapons  and  wfiether  or  not 
ttiey  contntxjte  to  NATO's  flexible  response 
policy. 
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NATO  is  in  the  process  of  developing  a 
comprehensive  concept  of  arms  control  and 
disarmament  that  would  examine  NATO's  ap- 
proach to  a  numt>er  of  conventional,  strategic, 
and  chemical  issues,  including  NATO's  SNF 
po..wy. 

Other  questions  that  need  to  be  addressed 
include:  What  is  the  deterrence  value  of  SNF 
weapons  today?  Are  these  weapons  and  their 
modemizatk>n  in  NATO's  interest?  Or,  do  they 
move  us  in  ttie  wrong  direction — away  from 
the  arms  control  track  enharKed  by  ttie  imple- 
mentation of  the  INF  Treaty?  How  do  we  best 
ensure  further  statMlizing  arms  control  reduc- 
tions in  Europe?  And  how  sliould  this  t>e  bal- 
anced with  modernization  concems?  More- 
over, if  Gort>achev  backs  up  his  conventional 
pronouncements  with  implementation  of 
asymmetrical  reductions,  then  NATO  could 
look  more  realistically  at  a  reduced  need  for 
SNF— perhaps  even  elimination. 

In  his  speech  on  Monday,  Shevardnadze 
proposed  separate  negotiations  on  eliminating 
short-range  nuclear  weapons  in  Europe.  This 
administration  currently  opposes  such  negotia- 
tions. It  is  my  recommendation  that  we  look 
seriously  at  how  we  are  going  to  address  the 
SNF  question.  NATO  must  look  at  SNF  and 
its  integration  into  NATO  strategy.  We  may 
have  to  modify  our  negative  answer  at  some 
point. 

Given  ttie  importance  of  our  relations  with 
our  allies,  ttie  need  to  have  a  united  NATO 
position  on  a  numt>er  of  issues,  and  the 
wisdom  of  taking  advantage  of  the  new  think- 
ing and  ttie  changes  evolving  in  ttie  Soviet 
Union,  I  am  anrxxincing  a  series  of  hearings 
on  "Arms  Control  in  Europe,"  with  a  particular 
emphasis  on  NATO  strategy,  SNF  arms  con- 
trol, and  modernization  concems.  Tfie  Sub- 
committee on  Arms  Control,  International  Se- 
curity, and  ScierK:e  plans  to  begin  these  hear- 
ings in  April. 

As  I  tiave  done  with  ttie  Geneva  arms  con- 
trol talks,  I  also  plan  to  keep  committee  mem- 
bers involved  in  ttie  CRE  process  by  providing 
t>riefings  on  a  regular  t>asis. 


A  TRIBUTE  TO  THE  HONORABLE 
FRED  J.  BORCHARD 


HON.  BOB  TRAXLER 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thunday,  March  9,  1989 

Mr.  TRAXLER.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  ttie  Honorable  Fred  J.  Borchard, 
wtio  has  retired  after  43  years  of  dedk:ated 
sen^ice  to  the  people  of  Saginaw  County  and 
ttie  State  of  Michigan.  We  certainly  wish 
Judge  Borchard  all  the  best  in  ttie  many  years 
to  come. 

I  would  like  to  take  this  opportunity  to  share 
with  my  colleagues  some  information  atxxjt  a 
truly  outstarxjing  individual.  Judge  Borctiard 
graduated  from  Arthur  Hill  High  Sctxx>l  in 
1932,  wtwre  he  was  active  athletKally  and  ex- 
celled academically.  In  addition  to  ttie  time  he 
spent  in  school,  Judge  Borchard  hekj  part- 
time  iot>s  in  the  afterrxrans  and  in  ttie 
summer.  His  perseverance  was  also  evident  in 
this  academic  life.  He  graduated  from  Bay  City 
Junior  College  and  went  on  to  finish  his  higher 
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education  at  the  University  of  Michigan  in  a 
pre-law  curriculum.  He  then  stayed  on  at  the 
University  of  Michigan  to  receive  his  law 
degree. 

Upon  admission  to  the  Michigan  Bar,  attor- 
ney Borchard  felt  his  presence  necessary  in 
our  war  effort.  He  joined  the  U.S.  Naval  Re- 
serve and  eventually  saw  action  at  Okinawa 
where  he  was  wounded  by  enemy  fire.  He 
was  then  transferred  to  Pearl  Harbor  and  was 
decorated  with  the  Purple  Heart. 

In  1945,  as  a  young  aspiring  attorney,  Mr. 
Borchard  returned  to  Saginaw  and  began  his 
practice  of  law.  In  1947  he  was  elected  as 
municipal  judge  and  after  5  years,  he  ran  for 
probate  judge  in  1952.  After  a  successful 
campaign.  Judge  Borchard  served  on  the  pro- 
bate bench  until  Governor  G.  Mennen  Wil- 
liams appointed  him  to  a  newly  created  circuit 
court  vacancy.  Until  his  retirement  this  year, 
Judge  Borchard  has  served  on  the  circuit 
court  bench  since  1958.  Needless  to  say. 
Judge  Borchard  has  one  of  the  longest  ten- 
ures as  a  judge  in  the  history  of  Michigan. 

Over  the  years,  Judge  Borchard  has 
become  recognized  as  a  judge  of  fairness  and 
order.  His  dedication  to  the  judiciary  and  his 
knowledge  of  the  law  is  widely  known  and  his 
courtroom  hoWs  a  reputation  of  renowned  dig- 
nity. 

Judge  Borchard  has  made  his  contribution 
to  Saginaw  not  only  through  his  tenure  as 
judge,  but  also  through  his  own  personal  com- 
mitment to  the  betterment  of  his  community. 
He  is  past  president  of  the  University  of  Mk;hi- 
gan  Club,  Germania  of  Saginaw,  the  Kiwanis 
aub  of  Saginaw,  and  the  Arthur  Hill  Letter- 
man's  Club.  He  served  on  the  Board  of  Direc- 
tor's of  St.  Luke's  Hospital,  the  Saginaw 
County  Chamber  of  Commerce,  the  Alcohol 
Information  Center,  Big  Brotliers,  and  the  Lu- 
theran Chikjren's  Friends  Society.  Indeed, 
Judge  Borchard  has  made  his  mark  on  Sagi- 
naw. 

It  is  with  deep  appreciation  that  we  recog- 
nize the  Honorable  Fred  J.  Borchard.  Not 
many  people  come  along  and  make  such  a 
sincere  and  meaningful  contribution  to  a  com- 
munity. We  wish  Judge  Borchard  and  his  wife 
Helen  many  years  of  happiness  and  good  for- 
tune. 


EXTENSIONS  OF  REMARKS 

December  15,  1989,  at  the  Washington  Con- 
vention Center  in  Washington,  DC. 

Nearly  all  of  the  world's  postal  administra- 
tions belong  to  the  Univeral  Postal  Union,  a 
specialized  agency  of  the  United  Nations.  The 
UPU's  169  members  comprise  a  single  postal 
tenitory  where  another  country's  mailing  is  af- 
forded the  same  careful  treatment  as  domes- 
tic mail. 

In  conjunction  with  the  UPU's  meeting,  the 
first  international  stamp  show  directly  spon- 
sored by  the  U.S.  Postal  Service  [World 
Stamp  Expo  '89]  will  take  place  from  Novem- 
ber 17  through  December  3,  1989.  The  14-day 
exhibition  will  be  divided  into  four  segments: 
"Mail  Delivery  of  the  Past,"  "Mail  Delivery  of 
the  Future,"  "Postal  Stationery,"  and  a 
"Youth  Fiesta." 

The  U.S.  Postal  Service  has  graciously  of- 
fered to  provide  the  U.S.  Congress  with  a 
booth  to  display  its  Bicentennial  Exhibit  and 
has  authorized  the  Capitol  Hill  Philatelic  Club 
to  provide  Members  of  Congress,  their  fami- 
lies and  staff  with  tickets  in  order  to  see  the 
congressional  exhibit  at  the  Convention 
Center. 

I  commend  the  U.S.  Postal  Service  and 
those  associated  with  hosting  Worid  Stamp 
Expo  '89  for  the  whole  worid  to  see  and 
enjoy,  and  I  urge  my  colleagues  to  join  me  in 
expressing  appreciation  and  offering  their  sup- 
port 
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CLARIFYING  THE  RECORD 


20TH  CONGRESS  OF  THE 
INTERNATIONAL  POSTAL  UNION 

HON.  LINDY  (MRS.  HALE)  BOGGS 

or  LOCISIANA 
IN  THE  HOUSE  OF  REPRESEMTATIVES 

Thursday.  March  9,  1989 
Mrs.  BOGGS.  Mr.  Speaker.  I  rise  today  to 
ask  my  colleagues  in  the  U.S.  House  of  Rep- 
resentatives to  join  me  in  saluting  the  U.S. 
Postal  Service  for  hosting  the  20th  Congress 
of  the  Universal  Postal  Union  [UPU]. 

The  last  time  the  UPU  met  in  the  United 
States  was  in  1897,  when  55  member  nations 
were  represented.  The  1989  meeting  of  the 
UPU  anticipates  that  some  200  nattons  and 
territories  will  be  represented.  By  tradition,  the 
postal  administration  of  the  host  country  plans 
and  manages  the  internatkjnal  Congress. 

The  next  meeting  of  the  Universal  Postal 
Union  will  take  place  November  13  through 


THE  RADON  GAS  TAX  RELIEF 
ACT 


HON.  JERRY  F.  COSTELLO 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  9,  1989 

Mr.  COSTELLO.  Mr.  Speaker,  I  want  to  an- 
nounce that  on  Monday,  February  6,  I  was 
conducting  congressional  business  in  my  dis- 
trict and  was  unable  to  vote  in  the  House  on 
the  procedural  motion  to  adjourn.  Had  I  been 
present,  I  would  have  voted  not  to  adjourn. 

On  Friday,  Febnjary  3,  I  contacted  the 
House  leadership  about  the  possibility  of  legis- 
lative votes  on  February  6,  and  was  assured 
there  would  be  none.  Indeed,  there  were  no 
votes  on  legislative  matters  until  Tuesday, 
February  7,  when  I  joined  a  majority  of  my  col- 
leagues in  rejecting  the  pay  increase  recom- 
mendations included  in  Presklent  Reagan's 
fiscal  year  1990  budget. 

I  state  these  matters  only  as  a  matter  of 
clarification  and  thank  the  Speaker  for  delay- 
ing any  legislative  vote  until  the  next  day,  al- 
lowing those  Members  predominantly  from 
Midwestern  and  Western  areas  of  the  country 
time  to  travel  to  Washington  and  vote  on  this 
important  proposal. 


A  NEW  ERA  FOR  FAIR  HOUSING 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  9.  1989 

Mrs.  SCHROEDER.  Mr.  Speaker,  today  I  am 
reintroducing  the  Radon  Gas  Tax  Relief  Act. 

Fueled  by  last  September's  joint  health  ad- 
visory by  the  Surgeon  General's  office  and  the 
EPA,  radon  has  become  a  great  concern  to 
the  American  public. 

The  statistics  are  alarming.  We  know  that 
randon  gas  is  a  health  hazard:  EPA  estimates 
that  some  20,000  Americans  die  each  year  of 
radon-induced  lung  cancer.  We  also  know  that 
many  of  these  deaths  can  be  prevented.  Rela- 
tively simple  building  techniques  can  tMing 
radon  gas  down  to  safe  levels  in  homes  and 
buildings. 

Unfortunately,  the  cost  of  these  techniques 
can  be  prohibitive.  Currently,  it  usually  costs 
anywhere  from  $500,  to  $1,000  to  install 
radon  mitigation  equipment  in  homes.  Low  to 
middle  income  families  have  an  especially 
hard  time  bearing  these  costs. 

The  Radon  Gas  Tax  Relief  Act  provkles  a 
series  of  tax  credits  and  deductions  for  home- 
owners, builders,  and  developers  who  install 
equipment  to  control  radon  gas.  It  makes 
radon  mitigation  more  accessible  to  tightly 
budgeted  families  and  also  encourages  build- 
ers to  start  equipping  new  homes  and  build- 
ir>gs  to  control  radon  gas. 

Our  priority  should  be  to  reduce  the  unsafe 
levels  of  radon  gas  in  as  many  homes  and 
buildings  as  possible.  My  bill  is  a  step  in  that 
direction.  I  urge  my  colleagues  to  cosponsor 
the  bill. 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  9,  1989 

Mr.  EDWARDS  of  California.  Mr.  Speaker, 
Sunday,  March  12,  marks  the  effective  date  of 
the  Fair  Housing  Amendment  Act  of  1988. 
The  commencement  of  this  new  law  marks  a 
historic  new  chapter  in  America's  civil  rights 
history. 

Although  the  Congress  enacted  the  original 
Fair  Housing  Act  in  1968,  this  law  lacked  an 
effective  enforcement  mechanism.  Unlike 
other  civil  rights  laws,  the  Federal  Govern- 
ment had  little  role  in  enforcing  the  law,  but 
rather  the  burden  was  placed  on  private  per- 
sons and  the  States.  The  new  law  creates  an 
expedited  administrative  enforcement  proce- 
dure to  adjudicate  fair  housing  complaints. 
Under  this  new  procedure,  the  Federal  Gov- 
ernment will  be  a  leader  in  enforcing  the  fair 
housing  laws. 

The  new  law  also  adds  protections  for  the 
handicapped  and  families  with  children.  During 
the  course  of  our  deliberations  on  the  t)ill,  we 
found  disturtjing  levels  of  discrimination 
against  both  of  these  groups.  The  new  law 
guarantees  that  the  handicapped  and  families 
will  no  longer  be  turned  away  from  housing  on 
the  basis  of  their  status. 

Passage  of  the  Fair  Housing  Amendments 
Act  came  only  after  a  10-year  effort.  Although 
the  House  passed  a  similar  bill  in  1980,  the 
bill  did  not  pass  in  the  Senate.  I  want  to  ttiank 
all  of  the  Members  who  played  major  roles  in 
this  battle,  but  particularty  two  former  mem- 
bers: Father  Robert  Drinan,  who  was  my  co- 
sponsor  of  the  successful  1980  House  bill, 
and  Senator  Charies  Mathias,  who  was  its 
Senate  champion  for  so  nriany  years. 
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In  the  successful  enactment  in  ttie  100th 
CongraM.  my  good  fnend  Hamilton  Fish,  Jr., 
the  author  o(  the  Ml,  forged  the  historic  conv 
pnxnise  that  insured  enactment  and  Senators 
Edward  M.  Kennedy  and  Arlen  S(>ecter 
masterfully  guKled  the  bill  through  the  Senate. 

I  look  fonvard  to  the  day  when  our  IMation 
no  longer  needs  laws  like  tt>e  Fair  Housing 
Act,  when  discnmination  no  longer  occurs  in 
American  sooety  But  until  then,  aggressive 
enforcement  of  effective  fair  housir^g  laws  will 
make  America  a  t>etter  nation  for  all. 


JOHN  DINGELL  HONORED  FOR 
NEPA 


HON.  WILLIAM  D.  FORD 

ormcHitiAH 

m  THK  HOUSE  OF  REPRXSKNTATIVCS 

Thunday,  March  9.  19S9 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  last 
night  the  Environmental  and  Energy  Study  In- 
stitute fwsted  a  dinner  to  celebrate  the  20th 
annivaraary  of  the  r4ational  Environmental 
Policy  Act  and  to  honor  tt>e  dean  of  the  Michi- 
gan delegation.  Mr  Oingell,  for  his  instur- 
mental  role  in  passage  of  that  landmark  law. 

I  had  the  privilege  to  serve  as  the  master  of 
ceremonies  for  tf>e  dinner,  along  with  dinner 
co^hairs.  the  gentleman  from  California  (Mr. 
Waxman]  and  the  gentleman  from  New  York 
[Mr.  Leitt],  arxj  an  honorary  dinner  committee 
made  up  of  tt>e  House  Dernocratic  leadership 
and  members  of  tfie  Energy  and  Commerce 
Conwniaee  and  the  MKhigan  Delegation. 

Twenty  years  ago  this  year.  John  Qnqeli, 
ttwn  a  tevervlerm  Congressman  chairing  the 
Fish  and  WKdMe  Subcommittee,  led  the  effort 
in  the  House  of  Representatives  to  pass  the 
IMational  Environmental  Policy  Act— the  first  of 
the  current  ger>eration  of  rtational  enviror>mer>- 
tal  laws. 

JOHN  DiNGELL  said  on  the  floor  of  the 
House  m  1969  that  passage  of  the  National 
Environmental  Pokey  Act  "will  constitute  one 
of  the  most  significam  steps  ever  taken  in  ttie 
field  of  conservation."  And  he  wras  right 
NEPA  set  the  stage  for  passage  of  a  long  list 
of  other  lar^dmark  laws  in  the  1970's— the 
Clean  Air  Act  of  1970.  the  Clean  Water  Act  of 
1972.  the  Endangered  Species  Act  of  1973. 
the  Safe  Drinking  Water  Act  of  1974.  and  the 
Toxic  Substance  Control  Act  of  1976.  And 
John  played  an  influential  role  in  ttie  passage 
of  all  of  these  laws  and  many  others  comirig 
out  of  the  House  Energy  and  Commerce  Com- 
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NEPA,  though  only  five  pages  k>ng.  has  had 
a  much  more  far-reaching  impact  tfian  many 
of  the  tiills  we  now  pass  that  are  hurxlreds  of 
pages  tortQ.  It  has  dramatically  transformed 
the  way  we  in  Government  and  the  private 
sector  arxf  the  average  citizen  of  ttus  country 
think  about  and  carry  out  our  daily  txjsiness. 
The  revokjtionary  notion  that  John  Dingeu. 
had  that  we  ought  to  ttWik  about  tt>e  erwiron- 
mental  conaequences  of  our  actions  is  not 
part  of  the  fabric  of  our  society 

The  early  years  folkiwing  passage  of  NEPA 
were  not  easy.  NEPA,  and  its  enworwnental 
impact  statement  requirement  were  attacked 
for  bkxking  devetopment  jobs,  er>ergy  pro- 
duction, and  everything  else  under  the  sun. 
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But  John  Dingeu.  fought  off  every  attack,  and 
it  survived,  and  thrived. 

TNnk  about  how  times  have  cfianged.  The 
attacks  on  NEPA  were  based  on  the  promise 
ttiat  protecting  ttie  environment  conflicted  with 
ecorKKnic  development.  Now,  20  years  later,  it 
is  clear  just  how  wrong  ttut  premise  was.  In 
fact,  it  is  IrKrreasingly  clear  that  we  cannot 
have  economic  growth  without  sound  environ- 
mental stewardship,  and  that  we  can't  protect 
tf>e  environment  without  ecor>omic  develop- 
ment. This  IS  most  apparent  in  tf>e  developing 
workj.  wt>ere  millions  of  people  are  destroying 
ttieir  forests  and  lands  in  a  desperate  struggle 
to  feed  themselves,  and  in  the  process  de- 
stroying their  very  ability  to  survive.  Now,  I 
think  we  in  this  country  arxf  elsewt>ere  in  the 
devetoped  world  are  beginning  to  see  that 
economic  growth  and  environmental  protec- 
tion go  hand  in  hand,  and  that  a  failure  to  pro- 
tect the  environment— to  protect  tfie  ozor>e 
layer,  to  stem  ocean  pollution,  to  prevent 
global  wrarming — will  doom  our  cfuir>ges  for 
sustained  growth  and  threaten  the  planet's 
survrval. 

On  behalf  of  my  colleagues,  I  want  to 
exterx)  my  appreciation  to  John  Dingeu.  for 
his  leadership  and  vision  in  passing  NEPA. 

The  proceeds  from  the  dinner  will  be  used 
by  the  Institute  for  a  unique  program  to  acti- 
vate new  cor^essiorul  leadership  on  impor- 
tant emerging  issues,  irKluding  gk}bal  climate 
char>ge,  rural  grourxfwater  contamination, 
energy  policy,  and  solid  waste  management. 


A  PIONEER  IN  WOMEN'S 
HISTORY 


HON.  UWRENCE  COUGHUN 

or  PSNNSYLVANIA 

in  THZ  house  or  representatives 
Thursday,  March  9.  19S9 

Mr  COUGHLIN.  Mr.  Speaker,  this  month 
has  t)een  designated  as  "National  Women's 
History  Month."  I  rise  in  tribute  to  a  pioneer 
woman  physician  and  supporter  of  the 
women's  ri^ts  rriovement  of  ttw  late  1800's. 
Mr.  Speaker,  I  am  referring  to  Dr.  Mary  Ed- 
wards Walker 

Dr.  Walker  Is  the  only  woman  ever  to  re- 
ceive ttie  Medal  of  Horxx,  ttie  highest  military 
award  grven  by  the  U.S.  Government,  for  her 
courageous  and  tireless  service  dunng  Ihe 
Ovil  War  as  \he  Union  Army's  first  commis- 
sioned female  surgeon.  Denied  a  surgeon's 
contract,  she  was  forced  to  serve  as  a  nurse 
for  the  first  3  years  of  her  service.  Neverttie- 
less.  she  voluntarily  ventured  past  Union  lines 
to  provide  medical  attention  to  the  nearby  ci- 
vilian population,  resporxtirtg  wtien  no  man 
was  witling  for  fear  of  t>eir)g  captured  by  ttie 
Confederate  Army.  As  a  result  of  that  cour- 
age, she  was  captured  and  spent  4  months  in 
a  Confederate  pnson. 

President  Andrew  Johnson,  in  1865.  award- 
ed Dr  Walker  ttie  Medal  of  Honor  for  her  in- 
defatigable care  of  tt>e  SKk  and  rwounded  and 
for  ttie  hardstvp  she  endured  as  a  prisoner  of 
war. 

At  ttie  age  of  83.  Dr.  Walker's  medal  was 
wittidrawn  by  a  Government  review  board 
atong  with  900  other  veterans  claiming  tliat 
they  had  been  improperly  awarded.   In  Dr. 
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Walker's  case,  it  was  a  question  of  her  status 
as  a  member  of  the  Army  or  a  contract 
doctor.  Although  she  did  not  live  to  see  it,  her 
medal  was  restored  by  the  Army  in  1 977. 

Dr.  Walker  believed  It  was  every  woman's 
right  to  vote  and  campaigned  for  that  right  as 
a  member  of  a  dedicated  band  of  suffragettes. 
She  also  helped  to  lead  a  movement  aimed  at 
ending  ttie  social  restrictions  on  the  way 
women  dressed.  Her  opinions  on  the  women's 
attire  of  tier  day  are  expressed  in  two  tx>oks, 
"Hit"  (1871)  and  "Unmasked;  or  ttie  Science 
of  Immorality"  (1878).  Strongly  believing  it  was 
a  woman's  right  to  dress  as  she  desired.  Dr. 
Walker  was  infamous  for  wearing  trousers- 
something  unheard  of  during  her  lifetime. 

Mr.  Speaker,  I  salute  a  pk>neer  of  women's 
history  and  a  woman  wfio  has  profoundly  af- 
fected ttie  lives  of  many. 


SILVER  BULUON  IMPORT  FEE 


HON.  RICHARD  H.  STALUNGS 

OF  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  9,  1989 

Mr.  STALLINGS.  Mr.  Speaker,  today,  I  have 
introduced  legislation,  as  I  did  in  the  100th 
Congress,  to  establish  an  import  fee  on  silver 
bullion. 

I  have  taken  this  action  because  I  am  most 
concerned  about  the  prospects  for  long-term 
stability  for  domestk:  silver  manufacturers.  As 
you  know,  ttie  silver  industry  has  historically 
been  a  major  employer  for  thousands  of  Ida- 
tioans. 

But  now,  ttiat  once  vibrant  industry  remains 
depressed  and  silver  prices  continue  to  lan- 
guish at  iipproximately  S5.75  an  ounce,  a 
pnce  significantly  less  than  the  cost  of  pro- 
ductkjn.  In  my  own  congressional  district,  ttie 
Clayton  Silver  Mine  remains  on  a  sorry  stand- 
by basis. 

Simply,  my  bill  calls  for  a  fee  equal  to  the 
differeiKe  between  ttie  average  monthly  price 
for  ttie  month  immediately  preceding  thie  date 
of  the  first  sale  within  the  United  States  of 
silver  txillion  and  S7.50  per  ounce. 

The  legislation  exempts  the  first  6.5  million 
ounces  of  silver  sold  and  imported  into  the 
country  during  any  calendar  month,  an 
amount  equivalent  to  the  1980  import  level. 

Mr.  Speaker,  today  we  see  copper,  zirK, 
and  lead  all  at  record  prices.  Because  of  the 
continued  influx  of  imports,  however,  silver  re- 
mains dramatically  depressed.  All  that  our  pro- 
ducers are  asking  for  is  a  level  playing  field, 
and  I  strongly  believe  that  my  bill  will  help  pro- 
vide that  market  condition. 

In  conclusion,  let  me  point  out  that  my  con- 
cem  is  for  an  industry  which,  sirKe  1980,  has 
seen  imports  grow  from  79  million  ounces  to 
as  much  as  180  million  ounces  annually,  an 
Increase  of  127  percent.  During  this  same 
time,  prices  have  declined  from  more  than 
S20  an  ounce  to  less  than  $6.  And  as  I've  em- 
ptiasized,  today's  price  is  far  t>elow  production 
costs. 

For  a  natx>n  that  provides  trade  protectkjn 
for  a  variety  of  commodities,  is  it  really  too 
much  for  ttie  silver  industry  to  be  allowed  a 
fair  chance  to  compete? 
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TRIBUTE  TO  RXJTH  U.  KEETON 


HON.  C.  THOMAS  McMILLEN 

OP  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

I  Thursday,  March  9,  1989 
Mr.  McMILLEN  of  Maryland.  Mr.  Speaker, 
I'd  like  to  take  this  opportunity  to  pay  tribute 
to  a  remari^able  Maryland  public  servant  who 
will  soon  be  retiring.  Ruth  U.  Keeton  will  retire 
this  month  from  the  Howard  County  Council. 
Ruth  has  served  14  years  on  the  council  and 
during  that  time  she  has  exemplified  all  we 
come  to  expect  from  a  public  servant. 

Most  notably,  Ruth  has  consistently  encour- 
aged the  development  of  low-income  housing 
in  her  county  and  the  State.  In  1981,  she  was 
recognized  for  her  ability  and  named  to  the 
statewide  government  housing  task  force, 
wtik:h  produced  a  report  that  still  influences 
Maryland's  housing  priorities.  Also,  she  has 
been  instrumental  in  protecting  the  county's 
vital  farmland.  Ruth  led  the  drive  to  start  the 
county's  first  Farmland  Preservation  Program. 
And  Ruth's  concern  for  the  environment  was 
rewarded  when  Maryland  Gov.  William  Donald 
Schaefer  appointed  her  to  the  Patuxent  River 
Commission. 

Mr.  Speaker,  we  don't  often  see  a  person 
with  this  level  of  dedication  matched  with 
such  a  warm  personality.  Ruth  has  not  only 
been  an  asset  to  the  county,  but  a  joy  to  work 
with.  I  know  she'll  be  missed  in  Howard 
County  Council  chambers,  but  we  wish  her 
well  in  her  retirement. 
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tional  Museum  of  Women  in  the  Arts.  I  urge 
everyone  to  take  this  opportunity  to  view 
Edna's  talent  first  hand.  I  am  sure  you  will  find 
her  paintings  both  enlightening  and  uplifting. 


EPNA  HIBEL:  A  TRIBXJTE  TO 
ARTISTIC  QUALITY 
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POPPY  MONTH 


HON.  JAN  MEYERS 

OF  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  9,  1989 
Mrs.  MEYERS  of  Kansas.  Mr.  Speaker,  it 
gives  me  great  pleasure  to  bring  to  the  atten- 
tion of  my  colleagues  the  declaration  of  May 
as  "Poppy  Month"  in  the  great  State  of 
Kansas.  Gov.  Mike  Hayden  will  sign  the  offi- 
cial "Poppy  Month"  proclamation  on  Thurs- 
day, March  9. 

In  1920,  the  American  Legion  Auxiliary 
adopted  the  poppy  and,  since  then,  it  has 
served  as  a  public  reminder  of  the  thousands 
of  lives  sacrificed  in  the  four  wars  the  United 
States  has  participated  in.  In  keeping  with  tra- 
dition, red  paper  poppies  are  handmade  at  the 
Veterans'  Administration  hospital  in  Leaven- 
worth, KS,  by  hospitalized  veterans.  The  pop- 
pies are  then  offered  to  the  public,  for  a  dona- 
tion, on  "Poppy  Day."  The  donations  collect- 
ed are  then  used  to  assist  needy  veterans 
and  their  families. 

It  is  an  honor  to  salute  the  Kansas  Ameri- 
can Legion  Auxiliary  and  Edyth  Mae  Jones, 
the  Kansas  poppy  chairman,  for  their  gallant 
efforts  in  assisting  the  Disabled  Veterans  of 
Kansas.  Please  join  me,  Mr.  Speaker,  as  I  pay 
tribute  to  this  special  group  of  people,  and  as 
I  recognize  May  as  'Poppy  Month  "  in  Kansas. 
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HON.  TOM  LEWIS 

OF  FLORIDA 
r  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  9,  1989 

.EWIS  of  Florida.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  share  with  you 
and  my  distinguished  colleagues  the  wonder- 
ful talents  of  Miss  Edna  Hibel. 

Edna  has  enjoyed  an  illustrious  career  as  a 
painter,  master  artist,  and  humanitarian.  Her 
credits  are  many  and  include  awards  from  the 
United  Nations.  Pope  John  Paul  II,  Queen 
Elizabeth  II.  Cordon  Bleu  Society,  and  the 
World  Academy  of  Art  and  Science. 

The  Hibel  Museum  of  Art,  located  in  Palm 
Beach,  FL,  stands  as  a  everlasting  tribute  to 
this  outstanding  artist  and  wonderful  individual 
who  has  enjoyed  a  world-renowned  reputation 
for  quality  and  loving  dedication. 

As  a  personal  friend,  I  can  testify  to  her  un- 
dying dedication  toward  art  and  humanity.  Her 
exhibits  continue  to  carry  a  message  of  worid 
peace  and  human  love  to  people  throughout 
tt>e  worid. 

Edna  will  return  to  China  with  her  historic 
art  exhibition  scheduled  for  display  September 
11  through  September  23.  1989.  As  the  only 
foreign  artist  to  have  the  opportunity  to  return 
to  China  tor  a  second  showing,  the  invitation 
is  a  supreme  honor. 

For  our  enjoynoent  back  in  the  United 
States,  we  will  have  the  opportunity  to  view 
Edna's  work  first  hand  on  June  16  at  the  Na- 


EMIGRATION  FROM  THE  SOVIET 
UNION 


HON.  MIKE  SYNAR 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  9,  1989 
Mr.  SYNAR.  Mr.  Speaker,  while  emigration 
from  the  Soviet  Union  has  sharply  increased 
in  response  to  pressure  from  the  international 
community  and  glasnost  in  the  U.S.S.R.,  the 
picture  on  emigration  remains  mixed.  The  re- 
sults, in  terms  of  overall  numbers  of  exit  visas 
granted,  have  been  positive,  but  concerns 
have  been  raised  with  respect  to  emigration 
procedures  which  remain  unfairly  restrictive 
and  arbitrary. 

Many  refuseniks  are  still  denied  permission 
to  leave  for  reasons  of  state  security,  even 
when  there  is  no  reasonable  basis  for  security 
risks  in  allowing  emigration.  Protests  against 
this  injustice  have  been  voiced  many  times  by 
Members  of  this  body,  and  by  people  of  good 
will  around  the  worid. 

Today  a  group  of  women  refuseniks  in  the 
Soviet  Union  will  begin  a  hunger  strike  to  pro- 
test the  Soviet  authorities'  continued  refusal  to 
grant  them  permission  to  emigrate.  Many  of 
the  group,  styled  Jewish  Women  against  Re- 
fusal, have  been  waiting  for  nrrore  than  a 
decade  to  be  repatriated  to  Israel  or  reunited 
with  family.  Their  children,  several  of  whom 
were  bom  in  refusal,  are  now  second  genera- 
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tion  refuseniks.  Some  have  married,  and  a 
third  generation  is  joining  the  refusenik  ranks. 
Cleariy,  the  U.S.S.R.  is  bound  by  the  Helsin- 
ki accords  which  require  emigratk>n  for  family 
unification  as  a  t>astc  human  right  recognized 
by  the  signatories  of  the  accords.  Including 
both  the  United  States  and  the  Soviet  Union. 
Our  support  of  these  refuseniks  is  based  on 
the  rights  and  duties  recognized  by  these 
intemational  agreements. 

Mr.  Speaker,  I  would  invite  my  colleagues  to 
join  me  in  supporting  the  protest  of  these  cou- 
rageous women:  Inna  Ospensky,  Eugenia  Ber- 
enfeld,  Ludmila  Fridman,  Tatyana  Futoryans- 
kaya,  Olga  Goldfarb,  Elena  Golovina-Lok- 
shina,  Polena  Golub.  Tamara  Gurfink,  Galina 
Livshitz,  Judith  Lurie,  Natalya  Magazanik, 
Rimma  Mushinskaya,  Mela  Novik,  Elena  Rap- 
paport,  Marina  Shulman,  Irene  Sterkina,  Nata- 
lya Stonova,  Irene  Tyomkina,  Alia  Varshavs- 
kaya,  Ludmila  Yakhonta,  Marina  Gorelic-Sal- 
ganic,  Sofia  Wander,  Olga  Kagna,  Sheyla 
Alexandrovsky,  Lidia  Axelrod,  Olga  Gersheles- 
Dinkins,  Olga  Kelman,  Olga  Komsitskaya, 
Olga  Osrivskaya,  Irene  Pisarevskaya,  Tamara 
Pliss.  Lilia  Rablnovlch,  Marina  Shmidt,  Oxana 
Kotlyer,  Larisa  Kotovskaya,  Lubov  Rozenberg, 
Karmela  Ralz,  Ala  Stomatovta,  Irina  Ichkina, 
and  Anna  Markova. 

The  support  and  concern  of  individuals  for 
these  women  is  commendable,  but  it  is  not 
enough.  Public  policy  provides  an  effective  ex- 
pression of  that  concern.  Given  the  fluidity 
that  may  now  exist  in  Soviet  policy  on  emigra- 
tion, the  United  States  must  continue  to  exert 
pressure  on  the  Soviet  Union  to  make  con- 
cessions on  emigration  and  human  rights  as 
preconditions  to  improvement  in  other  areas 
of  the  bilateral  relationship.  Since  the  1970's 
the  United  States  has  sought  to  expand 
Soviet  emigration  by  linkirig  trade  ar>d  credit  to 
emigration  performance.  The  interconnectkjn 
between  human  rights,  trade,  and  arms  con- 
trol will  express  our  solidarity  with  those 
Soviet  citizens  wtw  await  permission  to  emi- 
grate. 

Mr.  Speaker,  I  am  inspired  by  the  coura- 
geous example  of  the  Jewish  Women  against 
Refusal.  Some  might  ask  what  difference  they 
will  make,  a  handful  of  women  fasting  for  jus- 
tice. I,  for  one,  have  no  doubt  their  fast  will 
make  a  difference,  as  a  living  witness  to  the 
enormous  power  of  a  people  yearning  to  be 
free. 


TRIBUTE  TO  THE  SOCIETY  OP 
AMERICAN  FLORISTS 


HON.  JOHN  MILLER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  9,  1989 

Mr.  MILLER  of  Washington.  Mr.  Speaker,  I 
rise  today  to  pay  tribute  to  the  efforts  of  Vhe 
Society  of  American  Florists  [SAF]  and  to 
praise  the  hard  work  and  leadership  of  Mr. 
Sten  Crissey.  president-elect  of  the  Society  of 
A(T>erican  Florists.  He  is  the  owner  and  propri- 
etor of  Crissey  Flowers  and  Gifts,  one  of 
Washington  State's  finest  floral  shops,  and  a 
good  friend  of  mine.  The  society  was  respon- 
sible for  all  the  superb  floral  displays  at  each 
of  the  official  bicentennial  inaugural  events. 
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Mr.  Cfissey,  from  my  own  State  of  Washir>g- 
ton.  heiped  procure,  prepare,  arxl  design  over 
300,000  ftoral  pieces  into  the  stunning  exhibits 
that  we  were  all  privileged  to  enjoy  dunng  in- 
auguration week.  The  Una\  product  of  those 
efforts  was  a  fine  example  of  the  splendid 
work  the  tkxal  industry  provkJes.  All  segments 
of  the  industry  united  their  efforts  to  benefit 
the  inauguratkxi  of  our  new  President.  SAF  is 
the  only  trade  association  representing  all 
segments  of  the  fkxal  Industry  including  grow- 
ers, wholesalers,  retailers,  and  suppliers.  All 
their  diapiays  were  beautiful,  and  added  to  the 
pomp  and  splerxjor  of  such  a  histonc  event. 

The  contnbution  of  SAF,  Sten  Cnssey,  and 
all  the  volunteers  to  the  bicentennial  inaugura- 
tkxi  gave  this  prestigious  occasion  an  added 
sense  of  pnde  and  grandeur 

Growers,  wholesalers,  and  retailers  donated 
their  time,  expertise,  and  resources  to  this 
effort  Their  dispiays  showcased  the  industry's 
product  The  floral  irxJustry  should  be  proud  of 
its  accomplishment  and  cor>gratulated  on  its 
success.  Thew  diligent  work,  and  oven«rhelm- 
Ing  success,  contributed  to  the  spirit  of  natxxi- 
alism  and  celebration.  I  again  ttwink  and  corv 
gratulate  Mr.  Cnssey,  the  Society  of  American 
Fkxists,  all  the  volunteers,  and  ttie  floral  in- 
dustry itself  for  their  contnbutkjn  to  the  inau- 
guration of  President  George  Herbert  Walker 
Bush. 


REPUSENIK  WOMEN  PAST  FOR 
PERMISSION  TO  EMIGRATE 

HON.  BARNEY  FRANK 

or  MASSACHUsrrrs 

IH  THX  HOUSE  OF  RKPRESENTATIVCS 

Thumlay,  March  9.  1989 
Mr.  FRANK.  Mr.  Speaker,  on  this  the 
second  day  of  the  fast  by  a  group  of  coura- 
geous refusenik  women,  I  want  to  reiterate  the 
imporUtfice  of  the  purpose  of  their  fast  It  Is 
that  while  the  Soviet  Union  has  alkiwed  a  siz- 
able Irwrease  in  the  emigration  rates  In  the 
past  yew.  the  Soviet  authorities  continue  to 
persecute  the  irxlividuals  and  families  who,  for 
a  very  lor^g  ume,  have  sought  permission  to 
emigrate. 

Today.  I  am  horxxing  the  won>en  who  have 
nsked  everytNng  In  ttwir  efforts  to  be  reunited 
with  family  in  Israel  and  elsewtiere,  wtw 
simply  want  to  be  able  to  observe  their  reli- 
gion «Mthout  fear  of  persecution.  Most  of 
these  women  have  sought  to  be  repatriated  to 
Israel  or  reunited  with  family  for  more  than  a 
decade.  For  asking  for  the  fundan>ental  free- 
dom of  movement  tfiese  »«fon>en  arxl  their 
families,  tt^eir  children  arxj  tf>eir  grandchikjren 
ttave  become  scapegoats  in  Soviet  society. 

I  owe  gratitude  also  for  Action  for  Soviet 
Jewry  in  Waitham.  MA,  for  their  outstanding 
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work  on  this  issue,  and  for  the  work  of  the 
Union  of  Counals  for  Soviet  Jews,  wfio  yes- 
terday honored,  here  In  Washington,  Alec  and 
Galina  Zelichonlk.  The  Zelichoniks  only  a  few 
months  ago  still  suffered  at  the  hands  of 
Soviet  authonties  and  today  live  freely  In 
Israel  thanks,  in  part,  to  ttie  hard  work  of 
Action  for  Soviet  Jewry,  ttie  Union  of  Councils, 
the  Congressional  Human  Rights  Caucus,  and 
many  others. 


TAX  CREDITS  FOR  SECURITY 
DEVICES  OFFERED 


HON.  DENNY  SB«TH 

OP  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  March  9,  1989 

Mr.  DENNY  SMITH.  Mr.  Speaker,  home  bur- 
glary is  an  epidemic  in  all  of  our  districts.  The 
FBI  reports  that  more  than  2  million  burglaries 
occurred  in  1988— that  translates  Into  one 
txjrglary  every  1 5  seconds. 

Tragkalty.  senior  citizens  are  the  most  fre- 
quent victims  of  burglary.  Seniors  and  other 
Americans  wtio  are  justifiably  fearful  of  burgla- 
ry, are  now  t>eing  forced  to  purchase  home 
security  devices  for  protection. 

I  believe  that  Congress  should  assist  those 
wfio  are  trying  to  make  their  tiomes  and 
neighbortioods  safe  again. 

Today,  I  am  introducing  legislation  which 
woukj  alk>w  Individuals  a  partial  income  tax 
credit  for  ttie  purchase  and  Installation  of 
locks,  alarms,  security  lighting,  protective 
window  bars,  and  other  secunty  devices  for 
their  home.  Taxpayers  would  receive  a  credit 
of  25  percent  of  expenses  Incurred  for  home 
security,  with  a  maximum  credit  of  $250.00. 

A  larger  credit  woukJ  be  offered  to  senkx 
citizens.  Those  65  years  of  age  and  over 
woukj  receive  a  credit  of  100  percent  of  ex- 
penses Incurred,  with  a  maximum  credit  of 
$500.00. 

I  urge  other  Memt)ers  to  join  In  sponsoring 
this  Important  legislation. 


BOOTS  AND  SADDLES  TOUR  IN 
NEW  MEXICO 


HON.  JOE  SKEEN 

OP  NEW  MEXICO 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  9.  1989 

Mr.  SKEEN.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  that  will  lead  ttie  way  In  cre- 
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ating  the  Boots  and  Saddles  Tour  In  New 
Mexico.  This  designation  will  not  only  recog- 
nize the  importance  of  numerous  frontier  forts 
that  were  established  in  New  Mexico,  but  help 
protect  these  historic  sites  from  further  dete- 
rioration. 

I  am  pleased  to  say  that  Senator  Jeff 
BiNGAMAN,  along  with  Senator  Pete  Domen- 
ici,  have  Introduced  similar  legislation  In  the 
Senate. 

My  legislation  asks  the  Secretary  of  the  In- 
terior to  study  the  feasibility  of  establishing  an 
Interagency  management  group  to  develop 
various  ways  of  Interpreting  and  preserving 
eight  historic  forts  that  played  a  significant 
role  in  the  history  of  New  Mexico.  The  study 
would  also  evaluate  establishing  tour  routes 
for  vehicles  and  horseback  riders  which  would 
connect  these  forts. 

The  forts  that  will  be  studied  truly  have  a 
signlfK^ant  and  colorful  place  not  only  In  New 
Mexk:o's  history,  but  also  In  the  settlement  of 
the  Western  frontier.  The  role  of  these  forts 
varied  from  helping  to  protect  important  trans- 
portation routes,  to  providing  a  base  of  oper- 
ations In  fighting  famous  Indian  leaders. 

Let  me  provide  a  brief  description  of  these 
forts.  Fort  Cummlngs  was  used  as  the  base  of 
operations  for  the  Apache  wars  against  Indian 
leaders  Cochise,  VIctorio,  and  Geronlmo,  and 
in  protecting  part  of  the  Butterfleld  stage 
route.  Fort  Stanton  was  used  by  Kit  Carson  as 
the  center  for  his  campaign  against  the 
Apache  and  Navajos.  Fort  Seldon  served  to 
protect  settlers  from  Apache  raids.  Fort 
Bayard  played  a  key  role  in  the  campaigns 
against  Geronlmo.  Soldiers  at  Fort  McRae 
fought  to  deny  Navajo  and  Apache  raiding 
parties  the  use  of  a  popular  east-west  trail. 
Fort  Craig  was  ttie  largest  Civil  War  fort  in  the 
West  Fort  Sumner  was  used  to  house 
Apacfie  and  Navajo  captives  of  Kit  Carson. 
And  during  the  Civil  War,  soldiers  at  Fort 
Unk>n  guarded  the  Santa  Fe  Trail,  the  main 
artery  of  supply  for  the  Federal  armies  In  the 
West. 

All  of  these  forts  were  abandoned  for  mili- 
tary purposes  long  ago.  But  many  of  them  are 
largely  intact,  others  still  contain  Interesting, 
physical  remains  that  should  be  protected. 

I  tielleve  it  Is  important  to  preserve  and  pro- 
vkte  national  recognition  to  these  priceless 
treasures  of  our  pioneer  history.  This  legisla- 
tion will  lead  the  way  to  accomplishing  this 
goal.  By  preserving  these  forts,  we  can  also 
create  an  exciting  opportunity  for  the  public  to 
visit  ttiese  sites  and  gain  a  greater  apprecia- 
tion of  ¥»tiat  It  took  to  settle  the  frontier  West. 
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(Legislative  day  of  Tuesday,  January  3,  1989) 


The  Senate  met  at  12  noon,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Byrd]. 


The  PRESIDENT  pro  tempore. 
Under  the  order  previously  entered, 
the  Senate  will  stand  in  recess  until 
the  hour  of  10  a.m.  on  Wednesday 
next. 


RECESS  UNTIL  10  A.M. 
WEDNESDAY,  MARCH  15,  1989 

Thereupon,  at  12  noon,  the  Senate 
recessed  until  Wednesday,  March  15, 
1989,  at  10  a.m. 
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The  House  met  at  12  noon. 

The  Chaplain.  Rev.  James  David 
Ford,  D.D..  offered  the  following 
prayer 

FV)r  all  Your  good  gifts.  O  God.  we 
offer  our  praise;  for  Your  providence 
to  us  through  all  the  years,  we  offer 
our  word  of  gratitude.  As  we  look  to 
the  days  ahead,  may  not  Your  loving 
concern  for  us  lessen,  or  Your  acts  of 
forgiveness  and  mercy  for  us  ever  di- 
minish, but  may  Your  mighty  hand  of 
grace  ever  give  us  the  strength  and  the 
peace  that  You  alone  can  give.  In 
Your  name,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  I.  rule  I.  the 
Journal  stands  approved. 


PLEDGE  OP  ALLEGIANCE 

The  SPEAKER.  Would  the  gentle- 
man from  Mississippi  [Mr.  Montgom- 
krtI  kindly  lead  the  Members  in  the 
Pledge  of  Allegiance. 

Mr.  MONTGOMERY  led  the  Pledge 
of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic (or  which  it  stands,  one  nation,  under 
God.  indivisible,  with  liberty  and  justice  for 
all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  bill  of 
the  following  title,  in  which  the  con- 
currence of  the  House  is  requested: 

S.  553.  An  act  to  provide  for  more  balance 
In  the  stocks  of  dairy  products  purchased  by 
the  Commodity  Credit  Corporation. 


A  TRIBUTE  TO  THE  FIGHTING 
IRISH  AND  THEIR  SUPPORTERS 

(Mr.  HILER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HILER.  Mr.  Speaker,  as  college 
football  fans  everywhere  know.  Janu- 
ary 2.  1989.  was  a  great  day  for  the 
Irish.  On  that  day.  the  Fighting  Irish 
of  the  University  of  Notre  Dame  won 
the  Fiesta  Bowl  and  secured  the  na- 
tional championship  to  the  delight  of 
their  thousands  of  fans.  Although  I 
am  certainly  one  of  them,  I  enjoy  a 
privilege  my  fellow  Notre  Dame  fans 
do  not.  I  have  the  honor  to  represent 


the  University  of  Notre  Dame  in  this 
body. 

I  wish  to  take  this  opportunity  to 
commend  Lou  Holtz.  his  staff,  and  the 
superb  athletes  they  coach  on  a  tre- 
mendous victory  over  a  very  tough 
University  of  West  Virginia  team.  The 
victory  over  the  Mountaineers  capped 
an  outstanding  12-0  season  for  the 
team.  The  university,  the  community, 
the  Nation  can  be  proud  of  them. 

Their  achievement  shows  the  dedica- 
tion and  determination  that  inspire 
millions.  I  am  not  an  alumnus  of  the 
college,  so  I  don't  think  I  can  be  ac- 
cused of  the  sin  of  bragging,  when  I 
say  that  I  believe  Notre  Dame,  and  its 
football  team,  are  loved  in  a  special 
way.  Over  the  years,  the  Fighting 
Irish  have  won  their  share  of  national 
championships,  produced  many  Heis- 
man  Trophy  winners  and  t>oast  some 
of  the  legendary  names  of  college  foot- 
ball—Knute  Rockne.  George  Gipp.  the 
Four  Horsemen,  Prank  Leahy,  and 
scores  of  others.  But  that  success  has 
not  come  at  the  expense  of  education- 
al excellence.  Notre  Dame  wins  the  old 
fashioned  way.  The  players  and  the 
coaches  play  by  the  rules.  Players  at 
Notre  Dame  are  students  first.  They 
either  make  the  grades,  or  don't  play. 
They  go  to  class,  they  earn  their  diplo- 
mas and  they  graduate.  In  this  day  of 
widespread  scandal  and  cheating  in 
college  athletic  programs,  Notre  Dame 
is  to  be  commended  for  adhering  to 
academic  principles  and  for  refusing  to 
conform  to  the  notion  of  "win  at  any 
cost." 

So,  Mr.  Speaker,  I  congratulate  the 
students,  faculty,  administration,  and 
friends  of  the  University  of  Notre 
Dame  on  the  great  accomplishment  of 
their  outstanding  football  team.  I  am 
honored  to  represent  this  fine  institu- 
tion, and  I  have  every  confidence  that 
Coach  Holtz  and  the  Fighting  Irish 
will  keep  me  coming  back  to  this  floor 
to  commend  them  for  many  victories 
in  the  future. 


LEGISLATION  TO  REQUIRE  THE 
ESTABLISHMENT  OF  A  PRESI- 
DENTIAL EMERGENCY  BOARD 
IN  THE  EASTERN  AIRLINES 
STRIKE 

(Mr.  STANGELAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  STANGELAND.  Mr.  Speaker, 
later  this  week,  the  House  will  consid- 
er legislation  that  would  require  the 
President   to   appoint   a   Presidential 


Emergency  Board  [PEB]  in  the  East- 
em  Air  Lines  strike. 

In  my  view,  the  establishment  of 
such  a  board  in  this  case  is  not  justi- 
fied on  either  legal  or  policy  grounds. 
The  Railway  Labor  Act  requires  such 
a  t>oard  only  when  there  is  a  national 
transportation  emergency.  Although 
some  people  are  certainly  inconven- 
ienced, a  strike  at  one  airline  does  not 
create  a  national  emergency. 

In  addition,  the  Emergency  Board 
has  no  power  to  end  the  dispute.  It 
can  only  make  recommendations 
which  will  certainly  be  ignored  by  one 
or  both  parties. 

In  the  end.  the  only  way  to  resolve 
this  dispute  is  for  both  parties  to  sit 
down  and  negotiate  it  out.  That  will 
occur  only  when  we  no  longer  hold  out 
this  false  hope  of  Government  inter- 
vention through  an  Emergency  Board. 

I  am  also  including  in  the  Record 
additional  points  that  Members  are 
welcome  to  use  when  we  consider  this 
bill  later  this  week,  including  two  edi- 
torials. 

Mr.  Speaker,  on  March  9.  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation reported  H.R.  1231  to  establish 
a  Presidential  Emergency  Board  to  in- 
vestigate the  labor  dispute  at  Eastern 
Air  Lines. 

Arguments  in  opposition  to  this  leg- 
islation follow  as  well  as  two  pertinent 
editorials. 

Arguments  in  Opposition  to  H.R.  1231 

I.  There  is  no  basis  for  convening  an  emer- 
gency board  under  the  Railway  Labor  Act. 

Under  the  Railway  Labor  Act,  an  emer- 
gency board  may  be  convened  by  the  Presi- 
dent if  the  airline  labor  dispute  "threaten(s) 
substantially  to  interrupt  interstate  com- 
merce to  a  degree  such  as  to  deprive  any 
section  of  the  country  of  essential  transpor- 
tation services." 

No  such  interruption  or  threat  has  oc- 
curred since  the  strike  against  Eastern 
began  10  days  ago.  Other  air  carriers  and 
other  modes  of  transportation  have  been 
able  to  provide  transportation  in  the  ab- 
sence of  Eastern. 

There  is  no  logic  whatever  in  applying  the 
Railway  Labor  Act  to  a  competitive  industry 
that  could  handle  a  strike  without  creating 
a  major  dislocation.  Since  deregulation, 
other  airlines  are  readily  available  to  pro- 
vide the  service.  Other  transportation 
modes  can  help  also. 

For  this  reason,  no  emergency  board  has 
been  convened  in  any  of  the  five  major  air- 
line strikes  since  the  industry  was  deregulat- 
ed in  1978,  even  though  they  involved  carri- 
ers, such  as  United,  which  are  larger  than 
Eastern. 

II.  If  a  substantial  interruption  to  com- 
merce is  achieved  as  a  result  of  secondary 
picketing,  the  appropriate  response  would 
be  for  the  Congress  to  ban  secondary  picket- 
ing in  the  airline  and  railroad  industries. 
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The  only  factor  that  threatens  a  national 
transportation  emergency  in  this  case  Is  the 
ability  of  labor  to  conduct  secondary  picket- 
ing. 

Instead  of  creating  an  emergency  board. 
Congress  should  ban  secondary  picketing. 
This  would  solve  the  problem  of  disruption 
to  commerce  while  permitting  the  parties  to 
this  labor  dispute  to  fight  it  out  on  their 
own  turf. 

It  is  important  to  emphasize  that  the 
"right"  to  conduct  secondary  picketing  is 
unique  to  the  airline  and  railroad  industries, 
and  even  there  it  has  been  recognized  only 
for  the  last  two  years. 

Secondary  picketing  gives  labor  the  power 
to  turn  a  purely  local  dispute  into  a  national 
crisis.  In  effect,  it  gives  labor  the  power  to 
hold  hostage  the  users  of  transportation 
services  across  the  country— passengers, 
shippers  and  consumers— to  achieve  their 
goals  in  a  dispute  with  one  employer. 

No  other  Industry  is  allowed  to  engage  in 
this  type  of  secondary  picketing. 

III.  The  creation  of  a  Presidential  Emer- 
gency Board  will  do  nothing  to  achieve  reso- 
lution of  the  labor  dispute  between  Eastern 
and  the  machinists.  We  will  simply  find  our- 
selves in  the  same  position  26  days  from 
now  as  we  are  today. 

The  parties  have  been  in  mediation  for 
over  a  year  without  coming  close  to  an 
agreement.  There  is  little  likelihood  that 
the  parties  will  agree  to  the  recommenda- 
tions of  a  board. 

If  the  Congress  is  willing  to  prolong  the 
process  now  by  establishing  an  emergency 
boatxl,  the  Congress  will  likely  legislate  fur- 
ther cooling  off  periods  when  the  26  days 
end.  In  the  3  most  recent  rail  disputes 
where  emergency  boards  were  established, 
additional  cooling  off  periods  of  2  to  3 
months  beyond  the  initial  26  day  period 
were  mandated  by  Congress. 

Since  the  parties  are  not  likely  to  come  to 
agreement,  we  are  left  with  either  a  series 
of  additional  cooling  off  periods  (which  will 
surely  kill  Eastern)  or  a  legislative  solution 
to  the  entire  dispute.  Legislative  "cram- 
downs"  are  definitely  not  a  desirable  way  to 
settle  private  labor  disputes  In  the  airline 
industry. 

The  only  way  to  resolve  this  dispute  is  to 
allow  the  battle  to  go  on  as  It  does  In  any 
other  Industry:  let  the  parties  use  self-help 
and  let  the  chips  fall  where  they  may. 

IV.  The  only  way  for  Eastern  Airlines  to 
survive  Is  through  a  quick  resolution  of  the 
current  labor  dispute.  The  survival  of  East- 
ern as  a  viable  carrier  Is  Important  to  main- 
taining competition  In  the  airline  industry. 

Eastern  has  lost  almost  $500  million  since 
the  mediation  process  began  and  was  losing 
more  than  $1  million  each  day  before  the 
strike  began. 

If  the  parties  are  required  to  go  back  to 
the  status  quo  as  it  existed  before  the  strike 
began.  Eastern  will  lose  money  at  a  much 
greater  rate  because  it  will  take  time  to  re- 
store Its  service  to  previous  levels. 

Establishment  of  a  Presidential  Emergen- 
cy Board  will  not  lead  to  a  resolution  of  the 
dispute.  It  will  only  prolong  the  dispute. 

The  only  possibility  for  a  quick  resolution 
of  the  dispute  is  to  allow  the  strike  to  pro- 
ceed. Eastern  may  not  be  able  to  survive  a 
strike,  but  at  least  there  will  be  some  resolu- 
tion of  the  issue.  Whether  or  not  Eastern 
survives  should  be  a  function  of  the  actions 
taken  by  labor  and  management.  It  should 
not  be  the  function  of  government  Imposed 
solutions. 

With  increasing  concentration  in  the  air- 
line Industry,  it  is  important  for  Eastern  to 


remain  a  viable  air  carrier.  The  demise  of 
Eastern  will  result  in  further  concentration 
in  the  industry  and  a  corresponding  decline 
In  competition. 

V.  The  Railway  Labor  Act  is  outmoded 
and  is  no  longer  an  efficient  or  fair  way  to 
resolve  labor  disputes  in  the  airline  indus- 
try. 

The  Railway  Labor  Act  was  enacted  in 
1926,  at  a  time  when  the  railroads  were 
heavily  regulated  and  essentially  the  only 
means  of  transportation.  The  Act  was  ex- 
tended to  the  airlines  In  the  1930's  when  the 
industry  was  young  and  heavily  regulated. 

The  Act  was  designed  to  prevent  strikes, 
because  any  strike  against  a  railroad  would 
be  likely  to  cripple  the  national  transporta- 
tion system.  It  did  so  by  creating  an  open- 
ended  mediation  process,  during  which  the 
status  quo  would  be  preserved.  Existing  con- 
tracts under  the  Act  do  not  terminate  until 
a  new  contract  is  in  place. 

Indeed,  the  preservation  of  the  status  quo 
under  the  Railway  Labor  Act  always  favors 
one  party  over  the  other.  In  Inflationary 
times  management  has  an  incentive  to  keep 
negotiations  op>en  so  as  to  avoid  paying 
higher  wages.  In  deflationary  times,  or 
when  an  Industry  is  particularly  competi- 
tive, labor  has  an  incentive  to  keep  negotia- 
tions open  to  avoid  wage  cuts. 

In  this  case  Eastern  has  been  locked  In  ne- 
gotiations for  17  months  under  the  preexist- 
ing contract  terms.  During  this  time  it  has 
lost  almost  half  a  billion  dollars. 

In  summary,  the  rationale  for  the  Railway 
Labor  Act  is  no  longer  relevant  to  a  deregu- 
lated airline  Industry.  A  competitive  trans- 
portation Industry  no  longer  needs  special 
provisions  to  avoid  strikes  at  all  costs.  Labor 
disputes  in  the  airline  Industry  should  be 
treated  the  same  as  In  any  other  industry. 

VI.  As  a  general  rule,  the  Federal  govern- 
ment should  stay  out  of  labor  disputes. 

An  emergency  board  has  authority  only  to 
recommend,  not  to  Impose  a  resolution  of 
the  dispute.  Because  of  the  animosity  and 
distance  between  the  parties,  any  such  rec- 
ommendation would  undoubtedly  be  reject- 
ed, by  one  or  both  of  the  parties.  Enormous 
pressure  would  then  be  focused  on  Congress 
and  the  President  for  enactment  of  legisla- 
tion imposing  a  contract  on  the  parties. 

Settling  labor  disputes  by  Federal  statutes 
Is  bad  public  policy,  especially  when  the  dis- 
pute arises  In  an  industry  which  is  as  highly 
competitive  as  the  aviation  Industry. 

Moreover,  In  the  case  of  the  dispute  be- 
tween Eastern  and  its  unions.  It  would  be 
unprecedented  for  the  government  to  Inter- 
vene in  a  situation  where  the  company  In- 
volved Is  losing  the  enormous  sums  of 
money  that  Eastern  is  losing  and  Is  in  the 
dire  economic  predicament  that  Eastern  is 
in. 

And  finally.  Intervening  In  the  Eastern 
dispute  win  encourage  other  transportation 
unions  to  settle  their  disputes  In  the  politi- 
cal arena. 

VII.  The  bill  is  flawed  because  the  emer- 
gency board's  proceedings  cover  two  unions, 
the  Airline  Pilots  Association  and  the 
Transportation  Workers  Union,  who  have 
not  gone  through  the  collective  bargaining 
requirements  of  the  Railway  Labor  Act. 

Unlike  the  International  Association  of 
Machinists,  these  two  unions  have  not 
reached  a  state  of  Impasse  with  Eastern. 

While  there  might  be  some  cases  where  an 
emergency  board  is  justified  when  the  par- 
ties have  exhausted  all  procedures  under 
the  Railway  Labor  Act,  it  is  never  justified 
where  parties  are  In  a  preliminary  stage. 
This  short  circuits  the  process  and  sets  a 


bad  precedent  for  unions  and  management 
to  come  to  Congress  to  resolve  their  differ- 
ences. 

It  is  particularly  ludicrous  to  expect  an 
emergency  board  to  arrive  at  comprehensive 
recommendations  for  labor  agreements  with 
these  two  unions  in  19  days,  when  their  ne- 
gotiations are  still  preliminary. 

VIII.  The  shortening  of  the  time  periods 
in  the  bill  does  not  solve  the  defects  in  the 
bill.  If  anything  It  will  make  it  more  diffi- 
cult for  the  emergency  board  to  reach 
meaningful  recommendations. 

The  committee  amendment  shortens  the 
time  for  the  emergency  board  to  report  to 
the  President  from  30  days  to  14  days,  with 
a  possible  extension  of  5  days.  After  the 
board  reports,  the  cooling  off  period  is  7 
days  (reduced  from  30  days). 

No  matter  when  this  period  ends,  there  is 
virtually  no  chance  that  this  process  will 
result  in  the  parties  coming  any  closer  to- 
gether. 

The  shortening  of  the  time  period  is  Illu- 
sory and  creates  the  false  hope  that  the 
board  will  actually  be  able  to  produce  re- 
sults in  that  period.  In  fact,  the  average 
length  of  emergency  boards  in  airline  labor 
disputes  is  77  days.  We  can't  expect  that,  in 
a  dispute  as  complicated  as  this  one,  a  board 
will  come  to  resolution  in  this  short  a 
period. 

IX.  Eastern's  filing  for  bankruptcy  under 
chapter  11  makes  H.R.  1231  ill  advised  and 
possibly  unconstitutional. 

If  the  effect  of  H.R.  1231  would  be  to 
override  the  power  of  the  bankruptcy  judge 
to  carry  out  his  authority  to  change  the 
terms  and  conditions  of  employment,  it 
might  well  violate  Article  1,  section  8.  clause 
4  of  the  Constitution,  which  requires  uni- 
form bankruptcy  laws. 

Any  further  attempt  by  Congress  to  legis- 
late the  recommendations  of  a  presidential 
emergency  board  would  have  even  greater 
constitutional  problems.  This  is  very  similar 
to  the  law  that  provided  up  to  $75  million  in 
unemployment  benefits  in  the  Rock  Island 
Railroad  reorganization,  which  was  held  un- 
constitutional by  the  Supreme  Court. 

[Prom  the  Washington  Post,  Mar.  7, 19891 
Eastern  on  Strike 

Fortunately  for  travelers  and  commuters, 
the  machinists  striking  Eastern  Airlines 
have  not  so  far  tried  to  extend  the  disrup- 
tion with  secondary  boycotts.  Perhaps  It  Is 
fortunate  for  the  machinists'  union  as  well. 
Prank  Lorenzo,  who  controls  Extern,  has 
generated  a  degree  of  public  sympathy  for 
the  airline's  employees  through  his  harsh 
and  heavy-handed  tactics  in  dealing  with 
them.  That  sympathy  would  quickly  vanish 
if  the  union  set  out  deliberately  to  strand  as 
many  people  as  possible  by  picketing  rail- 
roads and  other  airlines  with  no  part  in  this 
quarrel  and  no  responsibility  for  it.  For  the 
people  holding  Eastern  tickets,  the  incon- 
venience has  already  been  more  than  suffi- 
cient. 

Some  of  the  union's  officials  continue  to 
talk  of  fighting  the  court  orders  against  sec- 
ondary picketing  and  then  proceeding  to 
carry  their  strike  to  other  carriers.  The 
strategy  would  be  to  create  such  chaos  that 
the  mounting  economic  damage  would  force 
President  Bush  to  appoint  the  emergency 
board  that  they  seek.  It  would  begin  a  proc- 
ess that  ends  with  congressional  legislation 
writing,  in  effect,  a  union  contract  Into  law 
and  Imposing  it  on  the  employer.  It's  an  ob- 
solete procedure  that  has  no  place  In  a  de- 
regulated airline  industry. 
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Mr.  Bush  refused  on  Friday  to  Uke  that 
road.  The  administration  has  added  that.  If 
the  union  attempts  secondary  boycotts,  it 
will  inunediately  seek  legislation  to  prohibit 
them.  But  both  the  White  House  and  the 
machinists  must  realize  that  this  strike  is 
not  going  to  be  ended  by  legislation— nei- 
ther the  kind  that  the  union  wanU  nor  the 
kind  that  the  administration  threatens.  In 
Congress,  each  side  is  quite  capable  of 
blocking  the  other.  The  case  for  abolishing 
secondary  boycotts  is  strong,  and  in  all  in- 
dustries but  transportation  they  were  pro- 
hibited a  generation  ago.  But  the  composi- 
tion of  the  labor  committees  makes  It 
highly  unlikely  that  any  bill  will  move  as 
long  as  the  strike  continues. 

As  for  the  strike  itself,  it's  off  to  a  bad 
start  for  Eastern.  Management  clearly  un- 
derestimated the  pilots'  and  flight  attend- 
ants' resentment  of  their  treatment  at  the 
hands  of  Mr.  Lorenzo.  The  airline  had 
hoped  to  fly  through  the  strike  with  nearly 
normal  operations,  using  newly  hired  non- 
union mechanics  and  t>aggage  handlers  to 
replace  the  strikers.  That  clearly  isn't  going 
to  work.  Eastern  has  now  had  to  cancel  all 
but  a  very  few  flights. 

It's  an  airline  with  a  long  and  respected 
history,  but  this  strike  may  destroy  It.  Mr. 
Lorenzo  has  been  looking  for  trouble  ever 
since  he  took  control  of  Eastern.  Now  he 
has  found  it.  and  perhaps  more  than  he  bar- 
gained for.  It's  hard  to  be  very  sorry. 

(Prom  the  New  York  Times.  Feb.  28.  1989] 

Mr.  Kikkuuid's  Words.  Mr.  Bush's  Test 

Lane  Kirkland.  president  of  the  A.P.L.- 
C.I.O..  protests  that  an  editorial  on  Friday 
wrongly  characterized  his  position  on  the 
labor  dispute  at  Eastern  Air  Lines.  The  edi- 
torial, drawing  from  published  news  reports, 
said  he  had  warned,  if  there  should  be  a 
strike  against  Eastern,  of  widespread  disrup- 
tion in  the  transportation  industry,  includ- 
ing moves  against  railroads.  Mr.  Kirkland 
says  he  said  no  such  thing  [see  Letters],  and 
we  accept  that  with  apology  for  the  error. 

Others  In  organized  labor  do  talk  of  sec- 
ondary job  actions.  For  instance,  the  heads 
of  the  railroad  unions  recently  declared, 
ominously,  that  labor  action  against  Eastern 
"has  the  potential  to  spread  to  other  air  car- 
riers, as  well  as  the  rail  conunuter  and 
freight  industry. "  How  the  President  re- 
sponds to  such  threats  will  likely  have  a 
lasting  effect  on  labor  relations  nationwide. 

The  National  Mediation  Board,  a  feeble 
agency  charged  with  keeping  labor  peace  in 
the  rail  and  airline  Industries,  has  recom- 
mended that  the  President  use  his  authority 
to  prevent  a  strike  for  60  days.  Such  inter- 
vention would  set  a  dangerous  precedent,  ef- 
fectively ending  the  neutrality  of  the  Feder- 
al government  In  the  dispute  and  short-cir- 
cuiting collective  bargaining. 

The  dispute  involves  Eastern's  baggage 
handlers  and  mechanics.  Their  latwr  con- 
tract expired  13  months  ago:  only  last 
month  did  the  Mediation  Board  finally  get 
around  to  declaring  a  bargaining  impasse, 
opening  the  way  for  a  work  stoppage  on 
Saturday.  Eastern  has  vowed  to  fly  through 
a  strike  and  labor  Is  worried  that  Eastern 
could  succeed. 

That  explains  the  threats  to  disrupt  serv- 
ice at  other  airlines  and  on  railroads,  some- 
thing that  the  Supreme  Court  seems  to 
sanction.  These  threats  give  the  President 
the  legal  rationale  and  the  political  incen- 
tive to  put  off  a  strike  for  60  days  while  a 
board  proposes  settlement  terms 

No  board  would  be  likely  to  find  the  mu- 
tually acceptable  settlement  that  has  eluded 


bargainers  for  so  long.  But  Eastern,  hobbled 
by  work  slowdowns,  is  losing  so  much  money 
that  It  would  probably  run  out  of  cash 
before  the  60  days  ended.  And  that  would 
probably  force  Eastern's  management  to  sell 
the  carrier  in  pieces— to  airlines  more  will- 
ing to  pay  industry-scale  wages. 

Why  would  that  be  so  terrible?  Because 
Eastern's  demise  would  eliminate  the  carrier 
with  the  greatest  incentive  to  lower  fares  to 
gain  market  share  and  to  keep  the  Industry 
competitive.  More  Important,  if  Eastern 
were  thus  defeated.  Washington  would  leave 
Itself  open  to  future  obstructionism.  Why 
should  the  transport  unions  bargain  In  good 
faith  if  the  White  House  can  be  bullied  Into 
stopping  strikes  at  the  expense  of  any  trou- 
bled carrier? 

If  the  Federal  Government  does  anything 
to  intervene.  It  should  be  for  the  long  term, 
in  the  Interpretation  of  labor  law.  The  Su- 
preme Court  holds  that  transport  unions 
are  uniquely  free  to  entangle  the  Govern- 
ment in  their  labor  disputes  by  disrupting 
service  with  secondary  strikes.  The  perma- 
nent answer  to  bullying  and  threats  is  for 
Congress  to  make  such  boycotts  Illegal. 

For  the  moment,  however.  Mr.  Bush's 
wisest  immediate  course  is  clear:  to  stay  out 
of  the  way. 


COMMUNICATION  PROM  THE 
HONORABLE  DALE  E.  KILOEE. 
MEMBER  OP  CONGRESS 

The    SPEAKER     laid     before     the 
House    the    following   communication 
from  the  Honorable  Dale  E.  Kiloee: 
House  or  Representatives. 
Waahington,  DC.  March  7,  1989. 
Hon.  Jim  Wright. 

Speaker  of  the  House  of  Representatives, 
H204  CapitoL 

Dear  Mr.  Speaker:  This  Is  to  notify  you. 
pursuant  to  Rule  L(50)  of  the  Rules  of  the 
House  of  Representatives,  that  an  employee 
In  my  office  has  l)een  served  with  a  subpoe- 
na duces  tecum  Issued  by  the  State  of 
Michigan.  68th  Judicial  District. 

After    consultation     with     the    General 
Counsel  to  the  Clerk,  and  with  agreement  of 
the  constituents  involved.  I  will  comply  with 
the  subpoena. 
Sincerely, 

Dale  E.  Kiloee. 
Member  of  Congress. 


REQUEST  POR  PERMISSION  TO 
PILE  CERTAIN  REPORTS  ON 
H.R.  1231.  EASTERN  AIR  LINES 
STRIKE  LEGISLATION 

Mr.  PANETTA.  Mr.  Speaker.  I  ask 
imanimous  consent  that  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion may  have  until  5  p.m.  today. 
Monday.  March  13.  1989,  to  file  cer- 
tain reports  on  H.R.  1231. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  K'YX..  Mr.  Speaker,  on  behalf  of 
the  Republican  leadership,  I  object. 

The  SPEAKER.  Objection  is  heard. 


WORKING  POOR  WOULD  BENE- 
FIT BY  EARNED  INCOME  TAX 
CREDIT  REFORM 

(Mr.   PETRI   asked  and   was   given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PETRI.  Mr.  Speaker,  we  have 
the  lowest  level  of  unemployment  in 
15  years— but  Congress  can  still 
change  all  that. 

All  we  have  to  do  is  raise  the  mini- 
mum wage. 

A  $4.65  minimum  wage  would  de- 
stroy hundreds  of  thousands  of  jobs 
for  low-skilled  workers.  That's  what 
the  so-called  friends  of  the  working 
poor  have  planned. 

And,  Mr.  Speaker,  nobody  seems  to 
be  talking  about  the  effect  a  higher 
minimum  wage  would  have  on  the 
Federal  budget. 

Last  year.  Beryl  Sprinkel,  of  the 
Council  of  Economic  Advisers  estimat- 
ed that  increasing  the  minimum  wage 
to  $4.65  would  increase  the  budget  def- 
icit by  $2  to  $6  billion  per  year. 

Two  to  six  billion  dollars  per  year. 

Where  is  the  money  going  to  come 
from? 

It's  all  so  pointless  when  there  is  a 
better  way  to  help  the  working  poor. 

Reform  the  earned  Income  tax 
credit! 

Target  the  aid  directly  to  poor  work- 
ers who  are  supporting  families. 

If  accomplished  in  accordance  with 
my  Family  Living  Wage  Act,  reform  of 
the  earned  income  tax  credit  would 
provide  more  aid  to  those  who  need  it, 
and  do  it  at  less  cost— both  in  terms  of 
jobs  and  money— than  would  raising 
the  minimum  wage. 

It  is  time  for  new  thinking  instead  of 
yesterday's  failed  so-called  solutions. 

Reform  the  earned  income  tax 
credit. 


THE  POTENTIAL  PITFALLS  OF 
LEGISLATION  CREATING  EAST- 
ERN AIRLINES  EMERGENCY 
BOARD 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Arkansas  [Mr.  Hamherschmidt] 
is  recognized  for  5  minutes. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  to  inform 
my  colleagues  that  the  full  Committee  on 
Put>lic  Works  and  Transportation  reported 
H.R.  1231  to  the  House  on  March  9,  1989. 
This  legislation  directs  the  President  to  estab- 
lish an  emergency  board  under  section  10  of 
the  Railway  Labor  Act  to  investigate  and 
make  recommendations  concerning  the  labor 
dispute  at  Eastern  Air  Lines.  A  majority  of 
committee  Republicans  believe  that  the  labor 
dispute  at  Eastern  must  conte  to  an  end  at 
the  earliest  possible  opportunity.  It  is  our  posi- 
tion that  the  creation  of  a  Presidential  emer- 
gency board  will  only  delay  efforts  to  resolve 
the  dispute  arvj  may.  in  fact,  jeopardize  the 
continued  existence  of  a  very  fine  airline. 

It  is  expected  that  this  legislation  will  be 
taken  up  on  the  House  floor  as  early  as 
Wednesday  of  this  week.  I  urge  my  colleagues 
to  pay  close  attention  to  this  legislation  which 
may  cause  the  liquidation  of  Eastern  Air  Lines. 
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For  the  benefit  of  my  colleagues,  I  direct 
their  attention  to  the  minority  views  contained 
in  the  extension  of  remarks,  which  I  am  insert- 
ing today,  outlining  the  potential  pitfalls  of  this 
ill-conceived  legislation. 


A     '    TRIBUTE         TO         FRANCIS 

MARION.     SOUTH     CAROUNA'S 

•SWAMP  POX" 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  South  Carolina  [Mr.  Tallon]  is 
recognized  for  5  minutes. 

Mr.  TALLON.  Mr.  Speaker,  through- 
out the  long  history  of  the  State  of 
South  Carolina,  there  have  been  a 
number  of  individuals  who  have 
helped  to  shape  our  State  through 
great  achievement  and  personal  sacri- 
fice. One  such  man  is  Francis  Marion, 
who,  despite  his  great  victories  and  po- 
litical accomplishments  has  never 
been  sufficiently  recognized. 

Francis  Marion  was  bom  on  the 
coastal  plains  of  colonial  South  Caroli- 
na in  the  1 730 's— the  date  of  his  birth 
is  only  indicated  by  the  fact  that  it  is 
known  that  he  died  in  his  63d  year. 

He  spent  his  youth  near  the  pwrt 
town  of  Georgetown,  helping  out  his 
family,  until  he  decided  to  go  to  sea  at 
the  age  of  15.  This  did  not  go  well  for 
him. 

Francis  Marion  was  in  a  shipwreck 
on  a  return  trip  to  South  Carolina 
from  the  West  Indies.  He  traveled  for 
many  days  in  a  small  open  boat  with 
six  other  men  and  a  dog. 

Only  five  of  them  survived  the 
ordeal,  and  when  he  was  rescued. 
Francis  Marion  decided  to  pursue  his 
life  on  land,  returning  to  his  family 
and  farming. 

Francis  Marion's  military  career 
began  at  the  age  of  25  when  he  enlist- 
ed to  do  battle  with  Cherokee  Indians 
who  were  threatening  a  community  of 
colonial  South  Carolinians.  He  led  a 
small  group  of  men  against  the  Chero- 
kee at  the  Battle  of  Etchoee.  but 
shortly  after  the  battle  the  Indians 
burned  the  ripening  fields  and  the 
entire  village  of  Etchoee.  It  was  said  to 
have  brought  tears  to  Marion's  eyes. 

In  1775  Marion  served  as  a  member 
of  the  South  Carolina  Provincial  Con- 
gress, and  subsequently  became  a  cap- 
tain in  the  army  of  a  volunteer  group 
to  fight  the  British  in  the  Charleston 
area.  In  February  1776  he  was  promot- 
ed to  major,  and  then  in  November  to 
lieutenant  colonel. 

In  1780.  due  to  a  sprained  ankle, 
Francis  Marion  was  left  behind  in 
Charleston  to  risk  imminent  capture 
when  Gen.  Benjamin  Lincoln  surren- 
dered his  troops  to  the  British  forces. 
But  he  gathered  together  a  small  band 
of  men  and  descended  into  the  swamps 
and  created  a  secret  hideout  on  Snow's 
Island  on  the  Pee  Dee  River. 

FYom  these  secluded  headquarters 
Francis  Marion  continued  to  fight  for 
the  revolutionary  cause.  Small  bands 


of  rebel  soldiers  led  by  Marion  would 
raid  the  British  camps.  The  British 
were  surprised  time  after  time  by  the 
swiftness  with  which  Marion  and  his 
troops  would  attack  and  slip  away  into 
the  swamps.  They  became  intent  on 
capturing  Francis  Marion. 

One  British  cavalry  officer  in  par- 
ticular. Banastre  Tarleton.  took  an  ex- 
treme interest  in  capturing  Marion.  In 
one  particular  incident  Tarleton  had 
been  chasing  Marion  through  26  miles 
of  swamp  for  7  hours  when  he  has 
been  quoted  as  saying.  "But  as  for  this 
damn  old  fox,  the  devil  himself  could 
not  catch  him!" 

Tarleton  never  did  catch  Francis 
Marion,  and  through  his  then  legend- 
ary feats.  Marion  became  endeared  to 
all  South  Carolinians  as  the  "Swamp 
Fox." 

In  August  1781.  Marion  and  his 
troops  made  a  successful  attempt  to 
rescue  Americans  who  were  surround- 
ed by  British  Troops  at  Parkers  Ferry. 
SC.  As  a  result  of  this  successful  mis- 
sion, Marion  received  a  thanks  from 
Congress,  and  soon  after  was  advanced 
to  brigadier  general.  Also  in  1781. 
Francis  Marion  was  elected  as  a  repre- 
sentative to  the  South  Carolina  Legis- 
lature. He  was  reelected  in  1782  and 
1784. 

At  the  end  of  the  war.  Francis 
Marion  settled  into  a  somewhat  quiet- 
er existence,  marrying  a  cousin  named 
Mary  Videau  and  living  at  Pond  Bluff. 
SC.  He  died  on  February  26.  1795.  his 
accomplishments  already  sealed 
within  the  history  of  the  fledgling 
United  States  of  America. 

In  1783.  before  Marion  died,  the 
Senate  of  South  Carolina  passed  the 
following  resolutions  to  recognize  and 
thank  Marion: 

Resolved,  That  the  thanks  of  this  House 
be  given  to  Brigadier  General  Francis 
Marion,  in  his  place,  as  a  member  of  this 
House,  for  his  eminent  and  conspicuous 
services  to  his  country." 

Resolved,  That  a  gold  medal  be  given  to 
Brigadier  General  Francis  Marion,  as  a 
mark  of  public  approbation  for  his  great, 
glorious,  and  meritorious  conduct. 

It  is  believed  that  the  resolution  and 
a  laudatory  speech  to  Francis  Marion 
was  as  far  as  the  action  was  taken— 
the  gold  medal  was  never  presented  to 
Marion. 

Mr.  Speaker.  I  am  today  introducing 
a  joint  resolution  that  the  Congress 
might  properly  recognize  the  accom- 
plishments of  this  great  patriot.  I 
would  also  like  to  thank  my  constitu- 
ent. Russell  Black,  of  Berkeley 
County,  who  first  brought  the  resolu- 
tion passed  by  the  State  senate  to  my 
attention. 


REMEMBERING  THE  KATYN 
FOREST  MASSACRE 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Illinois  [Mr.  Annunzio]  is  recog- 
nized for  5  minutes. 


Mr.  ANNUNZIO.  Mr.  Speaker,  the 
massacre  in  Katyn  Forest  took  place  a 
generation  ago.  in  a  place  now  nearly 
forgotten  by  much  of  the  world.  But 
to  many  believers  in  freedom  and  jus- 
tice, the  slaughter  of  thousands  of 
Polish  officers  45  years  ago  remains  an 
unpunished  crime. 

Last  year,  in  memory  of  those  young 
officers— the  best  and  the  brightest  of 
the  Polish  Army— I  requested  this 
House  to  authorize  the  reprinting  of 
the  1952  report  to  the  House  Select 
Committee  which  investigated  this 
enormous  crime.  That  report  found 
that  the  truth  about  the  Katyn  Forest 
atrocities  was  covered  up,  suppressed, 
and  distorted  by  the  then-Soviet  Gov- 
ernment and  by  well-intentioned  but 
wrong  Allied  officials.  I  urge  my  col- 
leagues to  read  that  report,  which  is 
available  from  the  Committee  on 
House  Administration. 

Now,  the  Polish  Government  has  fi- 
nally acknowledged  that  the  Stalin 
government  and  Stalin's  NKVD  were 
responsible.  That  is  the  conclusion 
that  the  Select  Committee  reached  in 
1952.  Finally,  a  45-year  effort  to  con- 
ceal the  truth  and  cover  up  the  re- 
sponsibility has  ended. 

Mr.  Speaker,  it  is  long  past  the  time 
for  the  truth  to  be  told,  but  it  is  final- 
ly being  told.  The  new  winds  sweeping 
through  the  Communist  bloc  will 
expose  the  crimes  of  the  old  govern- 
ments and  perhaps  begin  the  process 
of  healing  some  festering  woimds. 

Mr.  Speaker,  I  include  an  article 
from  the  New  York  Times  of  March  8, 
1989,  which  reports  the  present  con- 
clusion of  the  Polish  Government  that 
the  Katjm  Forest  Massacre  was  car- 
ried out  by  the  Soviet  secret  police: 

[From  the  New  York  Times,  Mar.  8,  1989) 

Poland  Officiau-y  Shifts  the  Blame  to 
Soviets  for  Wahtime  Massacre 

(By  John  Tagllabue) 

Warsaw,  March  7.— Poland's  Government 
said  today  that  Soviet  forces  were  responsi- 
ble for  a  massacre  of  Polish  officers  during 
World  War  II. 

The  charge,  made  by  the  Government's 
sp>okesman.  Jerzy  Urban,  represented  a 
basic  shift  in  the  official  Government  posi- 
tion in  rejecting  what  for  45  years  has  been 
the  official  Soviet  version  of  the  crime- 
namely,  that  it  was  Nazi  German  soldiers 
who  killed  the  4,443  Polish  officers  whose 
bodies  were  found  in  mass  graves  45  years 
ago  In  the  Katyn  Forest,  near  Smolensk. 

Mr.  Urban  said,  "We  believe  that  every- 
thing Indicates  the  crime  was  committed  by 
the  Stalinist  N.K.V.D.."  the  Initials  for  the 
Soviet  secret  police  In  the  Stalinist  period. 

The  accusation  came  In  response  to  a 
question  from  a  Polish  reporter  on  the  work 
of  a  joint  Soviet-Polish  historical  commis- 
sion. Mr.  Urbans  response  appeared  to  have 
been  carefully  prepared,  as  Is  often  the  case 
when  the  Government  wishes  to  make  a 
formal  pronouncement  on  a  weighty  issue. 

The  Soviet  Union  has  always  admitted 
that  the  Poles  found  at  Katyn  were  among 
15,000  reserve  officers  originally  seized  by 
Soviet  forces  In  1939,  when  the  Soviet  Army 
took  Eastern  Poland  under  the  terms  of  the 
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Hitler-Stalln  pact.  Successive  Communist 
governments  In  Warsmw  have  adhered  to 
the  Soviet  version  that  the  Germans  execut- 
ed the  officers  in  1941  after  over-running 
the  Soviet  camp  where  the  Poles  had  been 
held.  But  repeated  Investigations  have 
found  strong  evidence  that  Soviet  soldiers 
killed  the  Polish  officers  found  at  Katyn. 
shooting  each  in  the  back  of  the  head. 
The  other  10.600  Polish  officers  vanished. 

COINCIOSS  WITH  TALKS  OM  rUTUlU 

Pew  issues  go  to  the  heart  of  Polish-Soviet 
relations  as  deeply  as  the  Katyn  massacre, 
in  which  many  Poles  believe  Stalin  wiped 
out  the  flower  of  Poland's  leadership.  The 
resonance  of  the  killings  has  gone  beyond 
Poland  to  the  West,  figuring  on  the  lists  of 
Stalin's  most  heinous  crimes,  and  their 
coverup  as  one  of  the  most  malicious  in- 
stances of  the  Soviet  manipulation  of  histo- 
ry. 

In  recent  weeks,  several  Polish  newspa- 
pers have  published  reports  suggesting  that 
the  massacre  was  carried  out  by  the  Soviets. 
Last  week,  the  Polish  Foreign  Minister.  Ta- 
deusz  Olechowski.  addressing  Parliament, 
urged  the  Soviet  Union  to  disclose  the  truth 
about  the  killings. 

The  statement,  coming  as  the  Govern- 
ment continued  its  delicate  talks  about  Po- 
land's future  with  the  opposition  movement 
surrounding  the  Solidarity  trade  union,  ap- 
peared to  put  the  onus  of  admission  on 
Moscow. 

(In  M06COW,  the  Russian-language  service 
of  the  Soviet  press  agency  Tass  distributed  a 
four-paragraph  report  on  Mr.  Urban's  news 
conference  that  made  no  reference  to  his  re- 
marks about  the  massacre.  The  Tass  report 
dealt  only  with  the  talks  between  Solidarity 
and  the  Government.] 

PACK  OP  COMMISSION'S  WORK 

When  the  Polish  leader.  Gen.  Wojciech 
Jaruzelski.  announced  in  1987  that  a  joint 
commission  was  being  established  to  illumi- 
nate the  "blank  spots"  in  Polish-Soviet  af- 
fairs, hopes  were  raised  in  Poland  that 
Soviet  glasnost  might  at  last  help  reveal 
fate  of  the  thousands  of  missing  Polish  offi- 
cers. The  commission  is  also  examining  the 
1939  Hitler-Stalin  pact  by  which  Russia  and 
Nazi  Germany  agreed  to  divide  Poland,  and 
the  actions  of  Soviet  forces  in  the  1944 
Warsaw  uprising  when— according  to  many 
Poles  and  most  Western  historians— Red 
Army  units  waited  to  permit  Nazi  troops  to 
crush  the  resistance  of  pro-Western  insur- 
gents and  raze  the  city. 

Poland's  decision  to  move  ahead  and  make 
disclosures  on  Katyn  appears  to  signal  offi- 
cial dissatisfaction  with  the  slow  pace  of  the 
commission's  work.  Mr.  Urban  acknowl- 
edged that  the  Soviet  historians  in  the  com- 
mission "rightly"  claimed  that  the  materials 
presented  by  the  Poles— consisting  essential- 
ly of  Red  Cross  reports  on  the  discovery  of 
the  grave*— represented  only  'circumstan- 
tial evidence."  and  that  the  Soviet  histori- 
ans sought  their  own  evidence  in  Soviet  ar- 
chives. But  he  said  the  Polish  Government 
sought  a  "higher  pace"  to  the  work. 

STAUN  ACCUSED  GERMANS 

After  German  forces  exhumed  the  bodies 
in  1943,  the  Germans  contended  the  men 
had  been  executed  in  1940  by  Soviet  troops. 

Stalin  responded  that  the  Germans  them- 
selves had  executed  the  officers.  When  the 
Polish  Government  in  exile  in  London  de- 
manded an  explanation.  Stalin  used  the 
affair  as  a  pretext  to  sever  relations  and  to 
establish  a  Polish  government  that  became 
the  precursor  of  today's  regime. 


For  Poles.  Katyn  has  long  been  a  matter 
of  national  honor,  and  a  challenge  to  the 
claim  to  legitimacy  raised  by  the  present 
Communist  regime.  In  1981,  at  the  height  of 
the  Solidarity  movement,  a  monument  to 
those  killed  in  Katyn  was  erected  in  a 
Warsaw  cemetery,  only  to  be  removed  by 
the  police  when  the  union  was  crushed  by 
martial  law  later  that  year. 


PROPOSED  CLOSURE  OF 
CHANUTE  AIR  FORCE  BASE 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Illinois  [Mr.  Madigan]  is  recog- 
nized for  10  minutes. 

Mr.  MADIGAN.  Mr  Speaker,  on  February 
22.  1989,  I  testified  before  the  House  Armed 
Services  Committee  Subcommittee  on  Military 
Installations  and  Facilities  in  strong  opposition 
to  the  proposed  closure  o\  Chanute  Air  Force 
Base  I  would  like  to  bnng  to  the  attention  of 
my  fellow  Members  the  maior  inaccuracies  in 
the  Commission's  report  regarding  Chanute, 
arxj  to  state  that  the  quality  and  availability  of 
facilities  at  Chanute  directly  contradict  the  clo- 
sure recommendation.  I  would  welcome  any 
questions  Memt>ers  may  have  on  this  matter: 
Testimony  op  Congressman  Ed  Madigan  in 

Support   op   Chanute   Air    Force   Base, 

Military    Installations   and   Facilities 

Subcommittee.  February  22,  1989 

Madam  Chairwoman  and  Members  of  the 
Subcommittee:  I  want  to  thank  you  for  the 
opportunity  to  testify  today.  As  you  know, 
Chanute  Air  Force  Base  which  is  located  in 
my  congressional  district,  has  been  recom- 
mended for  closure  by  the  Commission  on 
Base  Closure  and  Realignment. 

I  strongly  challenge  the  Conunission's  rec- 
onunendation.  I  do  so  as  someone  who  has 
been  to  Chanute  many  times  and  seen  first- 
hand its  growth  and  its  potential.  No 
member  of  the  Commission  or  its  staff  went 
to  Chanute.  No  member  of  the  Commission 
or  its  staff  ever  talked  with  Chanute  offi- 
cials. 

The  Commission  report  issued  in  late  De- 
cember states  that  Chanute  has  "a  shortage 
of  buildings  for  training  and  administration 
purposes,  maintenance,  and  warehousing 
...  a  shortage  of  family  housing  units, 
bachelor  housing,  recreational  amenities, 
and  medical  and  dental  facilities."  Any  one 
familiar  with  Chanute  would  fail  to  recog- 
nize this  as  a  description  of  Chanute.  These 
statements  are  blatantly  untrue.  Without  a 
doubt,  the  most  outrageous  statement  by 
the  Commission  is  that  "this  closure  will 
have  moderate  impact  on  local  employ- 
ment." 

Today,  I  would  like  to  provide  the  subcom- 
mittee with  accurate  information  regarding 
Chanute  and  the  devastating  impact  a  clo- 
sure would  have  on  this  rural  area  of  Illi- 
nois. I  would  also  like  to  share  with  you  the 
enormous  difficulty  I  have  experienced  in 
my  efforts  to  obtain  the  information  used 
by  the  Commission  in  reaching  its  conclu- 
sion that  Chanute  should  be  closed. 

Chanute  AFB  is  located  on  2.125  acres  in 
Rantoul.  Illinois,  15  miles  north  of  Cham- 
paign/Urbana.  On  three  sides,  it  is  bordered 
by  farmland  which  would  easily  accommo- 
date further  expansion  of  the  base.  It  is  a 
technical  training  center  providing  training 
in  missile  and  aircraft  mechanics:  aerospace 
ground  equipment;  aircrew  life  support  sys- 
tems; fabrication  and  parachute  repair  and 
maintenance;   general   and  special   purpose 


vehicle  maintenance;  airframe  repair;  metal- 
lurgy and  nondestructive  inspection;  weath- 
er forecasting:  weather  equipment;  and  fire 
training  in  structural  fire  and  aircraft  crash 
and  rescue.  Individual  and  military  techni- 
cal training  is  provided  for  officers  and 
airmen  of  the  Air  Force,  Air  Force  Reserve, 
Air  National  Guard,  Air  Force  civilian  em- 
ployees and  other  Department  of  Defense 
agencies.  Officers  and  airmen  from  25  allied 
countries  are  trained  at  Chanute.  Chanute 
graduates  24,000  students  each  year  from 
168  resident  courses. 

Chanute  is  designated  as  the  central  De- 
fense Department  fire  protection  and  rescue 
training  center  and  the  primary  MX  missile 
maintenance  training  center.  All  Depart- 
ment of  Defense  and  Coast  Guard  weather 
specialists  receive  their  training  at  Chanute. 
The  quality  of  its  work  is  well  known 
throughout  the  Air  Force  and  Chanute  has 
a  record  of  achieving  top  results.  Chanute- 
trained  people  have  earned  the  reputation 
for  being  the  backbone  of  the  air  Force's 
Aerospace  Maintenance  Team.  The  interna- 
tionally known  Jet  Engine  Accident  Investi- 
gation Course  is  only  one  of  several  ad- 
vanced technical  training  courses  taught  at 
Chanute.  It  also  provides  principal  training 
courses  in  the  maintenance  of  interconti- 
nental ballistic,  air  and  ground  launched 
cruise,  and  attack  missile  systems. 

Contrary  to  the  Base  Closure  Commission, 
the  training  facilities  at  Chanute  are  ade- 
quate, fully  utilized  and  can  even  be  ex- 
panded. Many  new  training  facilities  have 
been  recently  completed.  And  one,  the  new 
$6.8  million  weather  training  facility  will  be 
completed  this  spring. 

In  fact,  the  Air  Force  recently  expanded 
Chanute's  mission  through  its  Rivet  Work- 
force program.  Two  courses  were  merged 
and  moved  to  Chanute.  The  metals  corro- 
sion training  currently  taught  at  Sheppard 
Af^,  Texas,  was  merged  with  the  airframe 
repair  specialty  into  a  single  curriculum 
with  state-of-the-art  repair  and  protection 
techniques.  All  training  in  basic  aircraft  and 
munitions  maintenance  officer  courses  is 
being  consolidated  at  Chanute.  moving  the 
basic  munitions  officer  course  from  Lowry 
AFB.  Colorado. 

Perhaps  when  people  think  of  a  training 
center,  they  visualize  classrooms  with  neat 
rows  of  desks.  Under  these  conditions,  using 
square  footage  as  a  kind  of  measurement 
might  have  some  value.  However,  when 
rating  a  technical  training  center,  it  is 
meaningless.  Tearing  down  a  Jet  engine  is 
not  a  classroom  procedure  with  an  instruc- 
tor and  a  class  full  of  students.  It  is  highly 
specialized  hands-on  training  with  a  small 
teacher-student  ratio.  And,  it  requires  a 
building  designed  to  meet  the  specialized 
training  requirements.  Chanute  has  a  new 
jet  engine  training  center;  a  new  fire  train- 
ing center;  a  new  liquid  fuels  center;  a  new 
weather  training  center;  and  an  aerospace 
ground  equipment  training  center,  which 
was  completed  in  1973. 

There  so-e  two  Minuteman  silos— one 
above  ground  and  one  below  ground  covered 
by  a  40-ton  lid.  It  is  enormously  expensive 
to  duplicate  these  already  existing  and  paid 
for  specialized  facilities  at  other  bases. 
Boeing  estimates  that  the  cost  of  moving 
this  one  silo  alone  is  $20  million,  and  that  is 
cheaper  than  building  a  new  one.  I  would 
like  to  point  out  that  Chanute  is  the  only 
base  which  teaches  the  Minuteman  system 
maintenance  program  and  the  only  base 
with  inactive  silos  for  training  purposes.  I 
think  it  is  very  important  to  keep  training 
and  readiness  separate. 
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The  Commission  claims  a  shortage  of 
buildings  at  Chanute  for  administration. 
Before  the  Pentagon  was  built.  White  Hall 
at  Chanute  was  the  largest  administration 
building  in  the  military.  It  is  now  the  second 
largest.  Inside  you  will  find  over  ten  acres  of 
space.  The  Commission  also  claims  there  is 
a  shortage  of  maintenance  and  warehousing 
buildings.  Using  the  Commission  s  own  rule 
of  square  footage,  the  alleged  shortage  of 
maintenance  space  is  around  750  square 
feet— the  size  of  a  small  apartment.  Chan- 
ute has  adequate  warehousing  for  its  needs 
and  has  never  reached  a  point  where  it  has 
been  necessary  to  request  additional  facili- 
ties. 

Chanute  has  consistently  earned  top 
honors.  In  recent  years,  the  base  has  re- 
ceived awards  for  energy  efficiency  and  con- 
servation, the  Hennessey  Trophy  three 
times  for  Best  in  the  Air  Force  Food  Serv- 
ice, ATC  Outstanding  Services  Squadron, 
ATC  Family  Housing  Branch  of  the  Year, 
ATC  Medical  Logistics  Award  for  the  Chan- 
ute Hospital.  Its  outstanding  Arts  and 
Crafts  facility  has  been  named  the  model 
for  all  Air  Force  installations.  In  addition. 
Air  Force  Excellence  Awards  have  been  won 
for  its  Best  in  the  Air  Force  library,  youth 
activities  program,  education  services,  secu- 
rity police,  retiree  affairs  program,  family 
housing  management  office.  Best  Small 
Commissary  in  the  North  Central  Region, 
and  the  Ohio  Valley  Base  Exchange  Award. 
In  1988  alone,  Chanute  earned  44  of  the  80 
awards  given  by  ATC.  I  cite  these  awards  to 
show  that  Chanute  has  not  been  a  mediocre 
or  marginal  base.  It  has  been  a  top  caliber 
base  with  one  of  the  strongest  community 
relations  programs  I  have  seen. 

With  a  younger  population  of  students, 
Chanute  AFB  has  been  exceptionally  sensi- 
tive to  quality  of  life  conditions.  The  recre- 
ational programs  and  facilities  of  Chanute 
are  among  the  finest  in  the  Air  Force,  and 
include  athletics,  hobbies,  hunting,  fishing, 
and  social  activities.  The  Chanute  Athletic 
complex  consists  of  three  gymnasiums,  two 
swimming  pools,  14  outdoor  tennis  courts, 
two  recreation  courts,  eight  softball  fields, 
two  running  tracks,  and  a  soccer  field.  The 
Athletic  Forum  has  eight  air-conditioned 
racquetball  courts.  Nautilus  free-weight 
room,  saunas  and  steam  rooms.  The  Fitness 
Center  provides  individual  or  group  fitness 
programs.  Aerobics  and  martial  arts  classes 
are  available.  The  Sports  Arena  has  an 
Indoor  running  track,  tennis  courts  and  rac- 
quetball courts.  The  base  also  provides  a 
skeet  range,  18-hole  golf  course,  and  a  32- 
lane  trawling  center.  The  base  has  a  large 
stocked  lake  with  two  covered  pavillions.  As 
mentioned  above,  the  Chanute  Arts  and 
Crafts  facility  is  a  model  for  the  entire  Air 
Force.  The  youth  center  offers  a  television 
room,  arts  and  crafts,  a  game  room,  snack 
bar  and  large  gymnasium/multi-purpose 
room.  The  youth  sports  program  offers  bas- 
ketball, bowling,  cheerleading,  football,  golf, 
T-ball  and  soccer.  Classes  are  available  for 
karate,  tap,  baton,  dance,  gymnastics  and 
piano.  It  is  absolutely  unbelievable  that  the 
Closure  Commission  would  cite  this  base  as 
lacking  in  recreational  amenities. 

TTie  Commission  states  there  is  a  shortage 
of  family  housing  units  and  bachelor  hous- 
ing. Since  FY82,  $30  million  has  been  spent 
to  upgrade  and  maintain  Chanute's  housing. 
The  base  has  1,346  family  housing  units  and 
95  mobile  home  spaces.  There  is  an  excess 
1,000  bed  modem  dormitory  at  the  base 
that  is  not  being  used  at  this  time.  Chanute 
has  a  total  dormitory  capacity  of  5,900  beds. 
One    modem    100-room    bachelor    officers 


quarters  is  in  use.  A  new  100-room  bachelor 
officers  quarters  is  over  half  complete.  In 
the  nearby  community  of  Rantoul,  there  is 
a  seven  percent  excess  of  available  rental 
units.  Just  this  month,  it  was  announced 
that  Chanute's  Military  Family  Housing 
office  took  second  place  in  Air  Force-wide 
competition.  For  two  consecutive  years,  the 
Chanute  Housing  Office  has  been  the  Best 
in  ATC. 

The  Commission  also  stated  there  is  a 
shortage  of  medical  and  dental  facilities. 
There  is  a  under-utilized  hospital  at  Chan- 
ute. The  Commission  report  on  the  hospital 
size  is  incorrect.  The  hospital  currently  uses 
35  inpatient  beds.  It  has  medical/surgical, 
obstetrics/gynecology.  and  special  care 
nursing  unit  capability.  The  hospital  enjoys 
a  good  reputation  for  meeting  the  varied 
medical  needs  of  both  the  younger  active 
duty  personnel  and  the  large  number  of  re- 
tired military  who  live  in  the  community.  It 
has  an  excellent  emergency  room.  However, 
the  base  is  unable  to  use  the  entire  third 
floor  of  its  hospital  due  to  a  lack  of  avail- 
able Air  Force  physicians  and  staff.  With 
the  third  floor  in  use,  this  hospital  can 
expand  to  a  130  bed  facility.  May  I  mention 
again  that  in  November  1988,  Chanute  was 
rated  as  having  the  outstanding  medical  lo- 
gistics account  in  the  Air  Force  for  hospitals 
in  the  26-50  bed  category. 

Across  the  street  from  the  hospital,  there 
is  a  modern  dental  clinic.  Outpatient  care  is 
available  by  appointment,  and  there  is  an 
active  duty  clinic  in  the  late  afternoons  to 
accommodate  those  with  training  schedules. 
Emergency  care  is  provided  around  the 
clock.  Comprehensive  dental  services  are  of- 
fered, including  a  plaque  control  program.  I 
have  been  told  by  Air  Force  personnel  that 
this  is  the  best  dental  program  they  have 
encountered  in  their  years  of  service. 

The  Commission  declares  that  closing 
Chanute  would  only  have  a  "moderate 
impact  on  local  employment."  If  that  state- 
ment weren't  so  tragically  wrong,  it  would 
be  laughable.  Local  community  leaders 
equate  the  closing  of  Chanute  with  the 
impact  of  Detroit  losing  its  three  major 
automobile  manufacturers. 

As  of  December  28,  1988,  there  are  3,185 
officer,  enlisted,  and  civilian  assigned  on 
permanent  party  status  at  Chanute  plus  800 
contract  civilian  personnel.  There  are  2,786 
students.  The  Economic  Impact  Region  for 
Chanute  is  the  50-mile  commuting  radius 
from  the  center  of  the  base.  This  area 
covers  all  or  parts  of  13  counties  in  Illinois 
and  two  in  Indiana. 

The  combined  salaries  of  the  military 
($87,392,139)  and  civilian  ($36,199,029)  em- 
ployees on  Chanute  total  $123,591,168. 
Chanute  is  the  largest  employer  in  Rantoul. 
a  community  of  20.700.  In  this  community 
alone.  8,000  people  have  Chanute-related 
jobs.  Applying  Air  Force  methodology  of  es- 
timating local  economic  impact, 
$119,542,603  of  Chanute  cash-flow  dollars 
was  spent  in  the  Rantoul  area.  Chanute  is 
the  second  largest  employer  in  the  home 
county  of  Champaign,  second  only  to  the 
University  of  Illinois.  This  alone  would  indi- 
cate a  major  impact.  However,  there  are 
other  economic  factors  I  would  like  to  bring 
to  your  attention. 

There  are  4.614  military  retirees  residing 
in  the  50-mile  radius,  and  military  retire- 
ment pay  received  totals  $45,509,688. 

Twenty-five  percent  of  the  Combined  Fed- 
eral Campaign  contributions  collected  go 
into  Champaign  County.  Last  year  the 
county  received  $44,668,000. 

The  prestigious  University  of  Illinois  has 
done     a     preliminary     regional     economic 


impact  study  on  the  proposed  closure.  Con- 
trary to  the  Commission's  report,  this  inde- 
pendent study  states  that  closure  would 
produce  a  major  negative  impact  on  region- 
al sales,  employment,  income,  school  enroll- 
ment and  demand  for  housing.  An  extensive 
study  is  underway  and  a  thorough  regional 
analysis  will  be  available  from  the  Universi- 
ty in  90  days. 

As  can  be  expected,  the  local  real  estate 
market  in  the  inunediate  area  surrounding 
the  base  is  suffering.  Only  one  house  has 
been  sold  since  the  proposed  closure  was  an- 
nounced in  late  December,  and  that  was  due 
to  a  family  being  burned  out.  FYoperty 
values  have  dropped  and  owners  have  lost 
equity.  I  am  in  the  process  of  trying  to  find 
out  how  many  Chanute-related  people  own 
their  own  homes,  how  much  the  Defense 
Department  buyout  program  is  going  to 
cost,  and  the  impact  on  area  savings  and 
loan  institutions  which  hold  these  mort- 
gages. E^ven  now,  the  Air  Force  and  the 
Army  Corps  of  Engineers  are  trying  to  esti- 
mate how  many  homes  wUl  be  required  to 
be  purchased  and  what  the  cost  will  be.  Be- 
cause this  is  not  yet  known,  it  could  not 
have  been  included  in  the  Commission's 
study. 

Particularly  hard  hit  by  a  closure  would 
be  the  local  school  system  in  the  immediate 
area  of  the  base.  Rantoul  City  Schools  will 
be  forced  to  close  4  of  its  6  schools.  Elemen- 
tary school  enrollment  will  drastically  de- 
cline with  a  loss  of  65  percent  of  its  stu- 
dents. The  high  school  will  lose  43  percent 
of  its  students.  By  coincidence,  the  percent- 
age of  teachers  required  to  be  released  is  65 
percent  in  the  elementary  schools  and  43 
percent  in  the  high  schools.  This  is  not  a 
moderate  impact. 

Among  the  total  13  affected  school  dis- 
tricts, 39  percent  of  its  students  will  be  lost. 
$1.7  million  in  federal  income  and  $3.6  mil- 
lion in  state  income. 

Because  of  the  average  age  of  local  teach- 
ing faculties  and  the  economic  pressures  on 
all  schools  in  Illinois,  over  half  of  the  ten- 
ured teachers  who  will  be  released  will  have 
too  much  experience  to  be  reemployed  as 
teachers  in  Illinois.  These  are  teachers  with 
more  than  10  years  experience.  With  the  Il- 
linois Teacher  Retirement  System  requiring 
20  years  of  credit  to  receive  significant  bene- 
fits, all  of  these  career  teachers  are  facing 
an  extraordinarily  difficult  future. 

The  Commission  report  cites  an  $8  million 
savings  by  closing  the  Willard  Airport  in 
Campaign/Urbana  and  moving  this  civilian 
airport  to  Chanute.  I  would  like  to  point  out 
that  there  are  no  facilities— no  tower,  lights 
or  radar— at  Chanute.  The  airport  they 
would  close  is  fully  operational  with  ILS. 
radar,  a  10.000  foot  runway,  where  $88  mil- 
lion has  been  spent  in  the  past  five  years.  It 
has  an  existing  passenger  terminal,  and  a 
new  terminal  is  under  construction.  None  of 
these  facilities  and  equipment  exist  at 
Chanute. 

Although  Chanute  is  the  third  oldest  in- 
stallation and  the  oldest  technical  training 
center  in  the  Air  Force,  it  has  been  continu- 
ously changing  to  meet  the  needs  of  modem 
day  life  and  technology.  Major  improve- 
ments have  Ijeen  made  over  the  past  ten 
years.  Nearly  $150  million  in  capital  im- 
provements have  been  made.  These  include 
a  new  commissary;  two  new  dormitories  for 
unaccompanied  officers,  one  of  which  is  50 
percent  complete:  a  new  unaccomp)anied  en- 
listed dormitory  with  dining  hall:  renova- 
tion of  four  dormitories  for  enlisted  stu- 
dents: upgraded  military  family  housing;  a 
$3.3  million  gymnasium;  an  arts  and  crafts 
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center,  a  youth  center;  a  branch  exchante 
shoppette:  a  branch  exhange  gas  sutlon;  a 
base  recreational  lake  and  park:  a  new  fire 
protection  training  complex;  expansion  of 
the  Jet  engine  training  facility;  cold  storage 
facility:  a  new  weather  training  facility: 
liquid  fuel*  training  facility:  energy  conser- 
vation investment  program;  heat  plant  emis- 
sion control;  data  processing  facility  and  the 
upgrade  of  steam  lines  for  the  central  heat- 
ing plant. 

The  Commission  states  that  closing  Chan- 
ute  will  save  $68.7  million  annually.  Prom 
my  figures,  that  equals  the  amount  needed 
to  operate  and  maintain  the  base  each  year 
plus  the  cost  of  family  housing.  But.  what 
will  it  really  cost  to  close  Chanute? 

According  to  an  article  in  the  Air  Force 
Times  (January  23.  1989).  Chanute  would  be 
the  second  costliest  base  to  close,  requiring 
the  expenditure  of  »188.4  million  at  four 
other  bases.  The  Air  Force  Times  provided 
the  following  breakout  of  this  exorbitant 
expense:  Beginning  in  early  1990.  Sheppard 
AFB.  Texas,  would  receive  $82  million  for 
cofjstruction  projects;  Goodfellow  AFB. 
Texas,  would  receive  $35.4  million  in  con- 
struction projects;  Keesler  AFB.  Mississippi, 
would  receive  $13.2  million  in  construction 
projects:  and  Lowry  AFB.  Colorado,  would 
receive  $55.8  million  in  construction 
projects.  I  do  not  believe  that  spending 
$186.4  million  to  save  $68.7  million  makes 
any  fiscal  sense.  Other  available  data  re- 
flecU  $240  million  in  new  construction  cosU. 
What  is  the  true  cost? 

There  are  other  major  factors  which  I  feel 
will  have  a  strong  bearing  on  any  possible 
co«t  savings,  and  I  have  requested  the  Gen- 
eral Accounting  Office  to  investigate  the 
following. 

There  is  a  joint  military/civilian  regional 
sewage  treatment  agreement  between  Chan- 
ute and  the  Village  of  Rantoul.  What  would 
be  the  buyout  costs  associated  with  the  Air 
Force  terminating  this  agreement? 

The  Air  Force  has  entered  into  a  contract 
with  the  Sun  Law  Energy  Corporation  for 
steam  to  heat  approximately  120  of  the 
base's  871  buildings.  The  terms  of  the  agree- 
ment with  Sun  Law  require  them  to  furnish, 
install,  own.  operate  and  maintain  the 
steam  plant.  The  Air  Force  is  committed  to 
purchase  steam  from  Sun  Law  as  a  utility 
for  a  period  of  27  years  through  the  year 
2017. 

According  to  the  information  I  received 
from  the  Department  of  the  Air  Force  in 
Iday  1988.  should  Chanute  be  closed,  the 
contract  states  specific  amounts  the  Gov- 
ernment would  be  obligated  to  pay  Sun  Law 
in  the  event  of  cancellation  prior  to  the  year 
2011.  In  1988.  the  amount  would  be 
$4,500,000;  In  1989.  it  would  be  $44,278,000: 
and  $84,278,000  in  1990.  In  each  year  there- 
after, the  amount  would  decrease  by  ap- 
proximately approximately  $2-$7  million. 
The  plant  is  to  be  fully  complete  in  1990.  re- 
sulting in  the  highest  termination  cost  for 
that  year. 

How  much  will  it  cost  to  move  Chanute 
courses,  personnel  and  equipment  to  the 
recommended  receiving  bases? 

Relocation  of  major  Chanute  units  and  re- 
lated support  activities  has  been  recom- 
mended to  go  the  Sheppard.  Keesler.  Lowry. 
and  Goodfellow  AFBs.  What  are  the  i>ew 
construction  costs  required  in  the  areas  of 
housing,  instructional  facilities,  medical  and 
recreation  required  to  enable  these  receiv- 
ing bases  to  accommodate  the  transfers 
from  Chanute? 

How  much  is  it  estimated  that  the  Depart- 
ment of  Defense  will  have  to  pay  under  the 
home  buyout  program? 


There  are  three  civilian  contracts  at 
Chanute:  Food  Service.  Maintenance  Squad- 
ron, and  Base  Motor  Pool.  What  are  the  ter- 
mination costs  of  buying  out  these  three 
contracts,  which  employ  800  civilian  person- 
nel who  are  not  government  employees? 

Another  major  concern  I  have  Involves 
the  hazardous  material  asbestos.  Chanute 
has  871  buildings  and  the  probability  of 
many  of  these  buildings  containing  asbestos 
is  high.  If  the  base  is  closed  and  these  build- 
ings are  not  cleaned  up.  which  I  understand 
is  a  very  expensive  process,  then  they  may 
very  well  be  rendered  useless. 

Madam  Chairwoman,  for  national  security 
reasons.  I  do  not  have  any  faith  in  a  report 
that  recommends  closure  of  the  only  base 
which  provides  MInuteman  missile  mainte- 
nance training.  I  do  not  have  any  faith  in  a 
report  that  so  falsely  states  that  there 
would  only  be  a  moderate  economic  impact. 
This  rural  Illinois  community  is  fighting  for 
its  very  life,  and  I  am  committed  to  this 
fight. 

I  have  been  denied  basic  information  on 
the  rationale  for  Chanute  closure  recom- 
mendation. I  have  been  forced  to  file  Free- 
dom of  Information  requests  with  both  the 
Base  Closure  Commission  and  the  Depart- 
ment of  the  Air  Force.  To  date,  neither  the 
Commission  or  the  department  has  been 
able  to  provide  me  with  a  direct  answer  to  a 
very  simple  question:  What  is  the  Justifica- 
tion for  the  closure  recommendation  for 
Chanute?  I  cannot  get  any  straight  answers. 
There  is  no  accountability. 

I  think  it  is  clear  that  there  will  not  be 
any  cost  savings  achieved  in  the  event 
Chanute  AFB  is  indeed  closed.  It  is  impossi- 
ble to  recover  those  costs  of  building  new 
specialized  facilities  and  moving  personnel 
and  equipment  to  other  bases  from  the  sav- 
ings alleged  to  be  achieved  from  the  closing 
of  Chanute. 

I  have  provided  a  film  on  Chanute.  which 
I  hope  the  subcommittee  will  be  able  to 
view.  At  this  time.  I  extend  a  personal  invi- 
tation once  again  to  you.  Madam  Chairwom- 
an, and  to  all  members  of  the  subcommittee, 
to  come  with  me  to  Chanute  for  a  tour  of 
this  facility. 

Chanute  is  an  experienced,  top  caliber  fa- 
cility with  proven  dedication  to  high  quality 
training.  It  is  accomplishing  its  mission  and 
should  be  allowed  to  continue  to  do  so. 

The  Air  Force  estimates  that  the  closing 
of  Chanute  and  the  moving  of  the  equip- 
ment can  result  in  a  six-month  period  when 
these  training  courses  will  not  be  taught 
since  they  are  base  specific,  hands-on 
courses  and  the  training  equipment  neces- 
sary for  instruction  in  these  courses  does 
not  exist  at  any  other  facility. 

In  summary,  the  cost  of  new  construction 
at  receiving  installations,  the  cost  of  moving 
personnel  and  facilities  from  Chanute.  the 
cost  of  the  housing  buyout,  the  steam  plant, 
the  sewage  plant,  and  the  asbestos  cleanup 
all  make  savings  in  a  six  year  timeframe  by 
closing  Chanute  impossible. 

My  constituents  have  all  this  information. 
They  know  that  Chanute  should  not  be  on 
this  list.  At  this  point.  I  can  only  ask  the 
subcommittee  members  what  advice  they 
have  for  me  in  responding  to  the  concerns 
of  the  people  I  represent. 


[Mr.  GONZALEZ  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter in  the  Extensions  of  Remarks.] 


The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Texas  [Mr.  de  la  Garza]  is  recog- 
nized for  60  minutes. 

[Mr.  DE  LA  GARZA  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter in  the  Extensions  of  Remarks.] 


The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Texas  [Mr.  Gonzalez]  is  recog- 
nized for  60  minutes. 


COMMITTEE  PROCESS  REFORMS 
OF  1989 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Illinois  [Mrs.  Martin] 
is  recognized  for  45  minutes. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speaker,  I  am 
introducing  the  "Committee  Process  Reforms 
o(  1989,"  a  package  of  14  amendments  to 
House  rules  designed  to  revitalize  our  commit- 
tee system. 

The  acronym  for  "committee  process  re- 
forms" is  CPR,  and  that's  exactly  what  our  at- 
rophied committee  system  needs— a  little  car- 
diopulmonary resuscitation.  Committees  are 
supposed  to  constitute  the  very  heart  of  the 
legislative  process.  And  yet  today  they  are 
suffering  from  hardened  arteries,  clogged 
valves  and  tangled  veins,  making  it  extremely 
difficult  for  the  well-regulated  and  healthy  flow 
of  legislation. 

My  colleagues  are  well  familiar  with  the  rea- 
sons for  the  decline  of  our  committee  system. 
Committees  have  been  squeezed  out  by  the 
budget  and  appropnations  process,  entangled 
in  the  proliferation  of  sutx:ommittees  and  turf 
battles,  and  forced  by  3-day  workweeks  and 
Members'  multiple  committee  and  sutxommit- 
tee  assignments  to  resort  to  miniquorums  and 
ghost-voting.  Not  only  are  committees  rrot 
able  to  complete  their  routine  authorizatidn 
work,  Ixjt  they  are  not  even  attempting  to  con- 
duct any  kind  of  systematic  oversight  of  laws, 
programs  and  agencies  already  in  existerKe. 

LEGISLATIVE  OUTPUT 

One  might  think  that  committees  are  unable 
to  complete  their  work  because  they  are  over- 
burdened with  more  legislation  than  ever 
before.  But  such  a  hypothesis  is  not  borne  out 
by  the  facts.  As  table  1  demonstrates,  in  the 
100th  Congress,  the  number  of  public  bills  re- 
ported by  House  committees  was  718.  48  per- 
cent fewer  than  the  90th  Congress  and  31 
percent  fewer  than  the  95th  Congress.  The 
House  passed  1,061  measures  in  the  100th 
Congress,  12.5  percent  fewer  than  20  years 
ago.  but  3.3  percent  more  than  10  years  ago. 

Looking  at  this  data  in  another  way.  where- 
as 20  years  ago  the  ratio  of  measures  report- 
ed to  measures  passed  was  1.12,  and  10 
years  ago  was  1.02.  in  the  100th  Congress 
the  ratio  was  0.68.  In  other  words,  for  every 
three  measures  we  pass,  only  two  have  been 
reported. 

The  numtjer  of  public  measures  enacted 
was  actually  up  in  Vne  100th  Congress  at  713. 
11.4  percent  more  than  20  years  ago  and 
12.6  percent  rtKxe  than  10  years  ago.  This 
figure,  however,  is  somewhat  deceptive  when 
you  consider  that  so-called  commemorative 
b«lls  comprised  36  percent  of  the  public  laws 
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in  the  100th  Congress  compared  to  5.3  per- 
cent in  the  90th  and  8.2  percent  in  the  95th. 
When  one  weeds  out  the  commemorative  leg- 
islation, we  are  left  wnth  only  455  substantive 
enactments  in  the  100th  Congress  compared 
with  606  in  the  90th  and  581  in  the  95th. 

TABLE  l.-COMPARATIVE  LEGISLATIVE  DATA  FOR  HOUSE 
Of  REPRESENTATIVES  FOR  90TH,  95TH,  AND  lOOTH 
CONGRESSES 


Item 


90111  Coni 
1967 


?l 


95tliCoiw 
1977-78 


lOOHiConc 
19<7-88 


Oj»s  m  sesswi ' 328 

Hours  ■  session  " 1.595 

Ai«ag«  hours  per  % 4  9 

roM  imMc  measwes  rqxirtei)  ■ 1.3i9 

PuUc   measures  reported  tut   not 

jctedupon' 58 

loljl  palAc  measures  passed  ' 1.213 

Rain  at  puMc  measures  rqwM  k 

(MSM 1.12 

Mri  pIMc  laws  enacted  ■ MO 

A«m(t  pages  per  statutue  » —  3.* 

Comnianoralives  enacted  " (31) 

Commeinoralivts  as  peretnt  ol  Mil 

enadmerits (5.3) 

:  IMS  (total  Mus  tm- 

■   9)  ' 606 

488 

I  wies  per  measure  passed  '  .  29 
GMMsanal  Record  pages  ol  Home 

ftgcMdngs 27.390 

Imnt  """i  pips  P"  "tnR 

passM  • 165 

House  ttandmi  commrtlees 21 

Select  eonumtfees  • I 

SubcoiBwttees ' IH 

House  wnrmttee  slatt  • _.  629 

House  appropriations*   (■  nCas 

ofdMars) 165 


323 

298 

1,898 

1,659 

59 

56 

1,044 

718 

72 

69 

1,027 

1.061 

1.02 

068 

633 

713 

8.5 

NA 

(52) 

(258) 

(82) 

(36) 

581 

455 

1.540 

939 

95 

.62 

'6.929 

24,368 

16.6 

16.2 

22 

22 

9 

6 

154 

157 

2.111 

2.085 

563 


1,131 


ol  (>in(iessmil  Actinity."  (Mr  Difest, 
Contreisional  Records,  t  House  C*ndn.90lli..950i,  (  F"  ' 


FoolMes: 

'  Dila  taken  from     . ..        .      . 

_.i|reisional  Records,  t  House  C*ndn.  90lli.  950i,  (  lOOtt  Qnptssts 
"PuMk  measures "  art  lalb  and  joint  resoMms  of  a  paltc  natwe.  amfdo  not 
include  pnvale  Wis.  nor  do  tliey  include  simple  or  concurrent  resolutions 

»  Source  indicators  of  House  ol  Represenlatwes  Workload  i  Actnflly."  CSS 
Report  for  Congress  tiy  Roger  H  Davidson  and  Carol  Hardy.  June  8.  1987 
(87-4J2  S) 

>  Commemoratnes  art  isolated  here  as  a  suticatefory  of  pulilic  laws,  to  be 
dBtmjirshed  from  more  substanlivt  enactments  The  term  ■■commemoratives' 
includel  prodamalions.  commemorations,  memorials,  namings.  coins  and 
medals,  and  recngmlions  Sources  Calendars  ol  ttie  House.  90th.  95th.  and 
lOOHi  Confesses,  and  Congressional  Record.  No«  10.  1988.  Daily  Digest  and 
Hidory  ol  Bis  Enacted  into  Public  Law 

<  Meal  votes"  include  yea  and  nay  votes  and  recorded  votes,  but  not 
recordad  guonim  calls  Prior  to  1971,  recorded  votes  were  ml  permitted  on 
anendMnts  in  tite  Committee  of  the  Wlnle  Soums;  DaHy  Digest.  "Resume  of 


Congressional  Activity,"  final  Congressional  Records  tor  90tli,  95tli,  and  lOOtti 
Congresses 

'  "Measures  passed"  here  includes  not  only  bifis  and  loint  resolutions,  but 
simple  and  concurrent  resolutions  as  well 

•  Select  committees  include  two  ad  hoc  legislatwe  committees  m  the  95tti 
Congress  and   the   iran^Contra   select   committee   m   the    lOOtti  Congress 

'  Subcommittees  include  the  sUicommittees,  panels  and  task  tones  of 
standing  and  select  commiltees  Sources  The  "Final  Report,"  Select  Committee 
on  Commrttees.  April.  1980  (H  RepI  96-866)  tor  the  90th  and  95tti 
Congresses,  "List  of  Standing  Committee  and  Select  Committees  and  Then 
Subcommittees,  lOOIti  Congress,"  Office  ol  the  Clerk,  and  telephone  nquines. 

•Figures  for  staff  include  statutory  and  investigative  staff  ol  all  House 
standing  and  select  committees  plus  HIS  staff  Sources  "Final  Report," 
Select  Commillee  on  Committees,  April,  1980  (H  Rret  96-866)  for  the  90tti 
and  95tli  Congresses,  "Congressional  Committi*  Start  and  Funding,  by  Carol 
Hardy,  Congressional  Research  Service  (Aug  10,  1988)  and  House  Administra- 
tion Committee  minorty  staff  for  100th  Congress 

*  Figures  represent  the  budget  authority  appropriated  lor  the  House  in  the 
Legislative  Branch  Appropriations  bills  for  the  90th  (1967-68)  95th  (1977- 
78).  and  100th  (1987-88)  Congresses,  first  and  second  sessions  combined 
Source:  "US  House  of  Reprtsentatnres  and  Senate  Budget  Authority  FY 
1962-FV  1988."  tv  Paul  Dwyer,  Congressional  Research  Service  (Rept  No 
88-260  GOV) 


SUBCOMIVIITTEES  AND  STAFF 

One  of  the  most  dramatic  developments  of 
the  past  two  decades  has  been  the  tremen- 
dous growth  in  House  sutx;ommlttees  and 
staff.  While  bolstering  congressional  staff  and 
resources  was  seen  as  a  long  overdue  reform 
to  give  the  (Dongress  a  more  coequal  status 
with  the  executive  brarKh,  there  comes  a  time 
wtien  we  reach  a  point  of  diminishing  re- 
turns— we  end  up  with  more  staff  and  sut>- 
committees  than  our  finite  number  of  435 
Members  can  manage  or  absorb. 

As  table  1  shows,  the  number  of  sutxjonrj- 
mittees  in  the  House  has  increased  from  114 
to  157  over  the  last  20  years,  a  37.7-percent 
incease,  and  the  numt)er  of  committee  staff 
from  629  to  2,087,  a  231 -percent  increase. 
Committee  costs  over  that  same  period  have 
risen  from  $165  million  per  Congress  to  $1.13 
tMllion,  a  585-percent  increase. 

It's  all  well  and  good  that  over  half  the  ma- 
jority Members  have  their  own  little  fiefdoms 
and  can  go  by  the  title  of  "chairman,"  but  it's 
quite  another  thing  to  make  that  sprawling 
system  of  sutx:ommittees  and  staff  work  for 
the  good  of  the  whole.  A  survey  of  House 
Members  by  the  Center  for  Responsive  Poli- 
tics last  year  reveals  that  67.8  percent  think 


tfie  number  of  sut>committees  should  be  re- 
duced. And  roughly  half  tfie  Members  think 
more  strir>gent  limits  should  be  placed  on  sub- 
committee staff  arxl  Member  sut>committee 
assignments. 

In  sfiort,  Mr.  Speaker,  Members  recognize 
the  need  for  a  leaner,  more  streamlir>ed  com- 
mittee system  if  it  is  to  be  made  to  work  ef- 
fectively in  Xhe  future. 

MEMBER  ASSIGNMENTS 

Not  only  does  the  proliferation  of  sut)com- 
mittees  contribute  to  institutior^l  and  legisla- 
tive fragmentation,  but  it  strains  the  capacities 
of  Memt)ers  to  do  a  conscientious  job.  It  is 
not  unusual  to  hear  Members  complain  that 
they  are  simultaneously  scheduled  for  three  or 
more  committee  or  subcommittee  meetings  or 
hearings  each  day. 

Some  decide  to  give  one  such  hearing  or 
nf>eeting  priority  over  the  others.  Other  Mem- 
bers try  to  spend  a  little  bit  l  f  time  in  each,  in 
part  to  register  their  attendance,  and  in  part  to 
get  at  least  some  flavor  of  what's  going  on. 
But  seldom  do  any  of  us  feel  that  we  are  re- 
sponsibly fulfilling  our  roles  on  any  one  of 
these  units  given  the  conflicting  demands 
being  made  on  our  limited  time. 

As  table  2  below  indicates,  the  mean 
number  of  committee  and  subcommittee  as- 
signments per  House  Member  has  gradually 
increased  from  atxjut  5  in  the  90th  Congress, 
20  years  ago,  to  6.3  in  the  95th  Congress,  10 
years  ago,  to  6.95  in  the  100th  (Congress 
(1987-88). 

Is  it  any  wor>der  that  Memt}ers  often  feel 
they  are  on  a  treadmill  and  look  back  at  the 
end  of  a  long  and  exhausting  day  and  wonder 
what  they  really  learned  or  accomplished  on 
that  day?  I  recall  one  survey  which  found  that 
the  average  House  Member  worked  an  11- 
hour  day,  of  which  11  minutes  were  devoted 
to  reading  and  thinking.  One  Member  reacted, 
only  half  jokingly,  "I  wonder  who  is  using  my 
11  minutes?"  It  might  be  funnier  if  it  tweren't 
so  true. 


TABLE  2.-U.S.  HOUSE  OF  REPRESENTATIVES,  COMMIHEE  ASSIGNMENTS:  79TH-100TH  CONGRESSES  ' 

[Reprinted  from  "Indicators  ol  House  ol  Reprtsentatnies  tWorkload  and  Activity,"  Roger  H  Davidson  and  Carol  Hardy,  CRS  rqiort,  tune  8,  1987] 
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l\      m?.? ZZZZZZZZ 674  1,450  216  2,340                154  3.32  .49                536 

|5       973., Z     Z    ZIZZZ. 710  1,531  261  2.502                162  3.49  .60                5.70 

„       9  ij '~~"~Z     Z         770  1,719  210  2.699                175  3.92  48                615 

Tc       ItI™ Z               ZZ    776  1.716  259  2.751                177  3.91  59                6.27 

U       lilJo ZZZZZZZZ    :Z:            764  I692  242  2.698                174  385  .55                6.15 
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•  Sources  Data  lor  the  79th  Cong  are  ampM  from  US  Congress,  Joint  Committees  on  the  ftgamzalion  ol  Congress  Heanngs,  79th  Cong  1st  Sess ,  Mar  13-)une  29  1M5  Washinflo^  U^  J^SJ"?"  ^'"S  '^J^^±  il^ 
data  hr  tht  80111  tinuili  83id  Contress  art  conuM  from  US  Liirary  of  Congress  Congressional  Research  Service  Standing  Committee  Structure  and  Assignments  House  and  Senate_^ Report  te  82-42  GW,  b» JW  °,."*™™°"  "^  *2J 

SieEri  ZmSTm.  p^^  daSteSie  84llt  ttm)ugh  the  100th  Congress'are  compiled  Iron,  inlomatm  tak^  from  «arty  volumB  of  Bro««on,  "(jongiBSional  Staff  D««torjr  ^^«^iS^^J;;^^Sl^^ 

AlmS«"and^tQ1»»iiM»l<»rt",  the  Monitor  Publishing  Co,  the  "Congressional  Veltow  Booli,"  spring,  1987  ed,  llllest  Publishing  Co,  "US  Code  Congressional  and  Admmistratnie  Hews  :  and  lists  ol  committee  assignments  pubWied  by  the 

°^  ?TlI^X««'«2*'*sl*lutory   members  ol   the  Chamber   win  participate  m   committee  and  subcommittee  activibes  As  of  the   100th  Cong,   this  group  includes   lour  Delegates   and  one   Resident   Commissioner 
3  These  totals  ndude  tf  House  members  of  select,  special  and  lont  conunttees  and  then  subcommittees 
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(Reprinted  from  "Indicators  of  House  of 
RepresenUtives  Workload  and  Activity." 
Roger  H.  Davidson  and  Carol  Hardy.  CRS 
Report.  June  8.  19«7] 

SP€CU«.  RIA.ES  ANO  RATIOS 

As  I  prevKXJsJy  mentwned.  one  of  the  rea- 
sons conwnrttees  are  declining  is  that  Mem- 
bers have  so  many  committee,  subcommittee 
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and  other  responsibilities  that  they  cannot 
devote  sufficient  time  to  any  one  legislative 
assignment.  As  a  resutt  of  our  limited  wori<- 
week  ar>d  multiple  assignments,  committees 
have  been  permitted  under  House  rules  to 
cofKluct  business  with  as  few  as  one-third  of 
their  Members  present.  The  exception  to  this 
IS  the  reportir»g  of  a  measure,  for  wt>ich  at 

TABIi  3.-H0USt  COMKimE  SURVEY,  lOOTH  CONGRESS 


least  half  the  members  must  be  present.  And 
committees  are  authorized  to  adopt  commit- 
tee rules  which  permit  proxy  voting. 

As  can  be  seen  In  table  2,  18  of  our  27 
standing  and  select  committees  permit  one- 
third  quorums,  while  only  nine  do  rx>t.  And  22 
of  our  standing  and  select  committees  ptermit 
proxy  voting  while  only  5  prohibit  it. 


Investigitivt 

stjtllwliet 

I9U> 


T  HA 

1,657,5?8 

3.09;.SS3 

'M 

290.609 

3,2M.922 

4.;4t.248 

2.74<.S2> 

2.731.633 

1,109.634 

1.670.9M 

1,923.722 

1.974,493 

1,49S,536 

2.1S2.I90 

SI3.9S4 

2,220.240 

925,8f 

400,000 

560,932 

3.326,487 


■Hob  I*  a.  I 


12(0 


>  HMi  n*  a.  dnt  2(11)  pcniM  u— *lw  eft 
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Or  «nflw  n*  «k«M  ty  «K  OMMnK  Soto  to  sikvw  on  pious  'Wes  Adopted  by  the  Commltees  ol  the  Nona  o(  RepiesCTtatives,  lOOm  Conpess." 
Siidpl.  aid  Wiys  n)  Mean,  lo  sd  the  ouonim  to  itani  business  otlci  llun  reporlnt  meiswes,  ssumf  sutpoenis.  ml  dosing  meetings  wd  healings,  at  not 


»  n»  fa»»  -rM«  '"^«—  ■»*  torn  art  —Oi  It  am  6  «m  I  Setes  Home  mm  vnmn  lapnc  i-k»).  *a  mmc  ■■fio       .      .       ,.       .^ 

•  ta St  Sb  SCy  »r«eSj«iw  tta«  Soi««5  House  Mmstrabon  Comndlee  Mue  PHone  Drectoy  (Stmng,  iftj),  and  AppioDnalions  Committees  «>«    „  _^^  ,  „,      .  __^  ^  ,,„       .  h.  ■*.„  „4,  «, 

•  Ita  S.  — S  STdtlTwwSmnd  ltira*i  aimmittee  wesligatM  eweme  resoMons  and  Ones  not  Mlude  lundng  to  the  30  stalters  ( 18  ptolessional  and  12  dencal  statt)  eacti  committee  is  auflionwl  tj  ••««  n*  an) 
''■■'»?J*y  gJ*  ■L'yM"'"^'  T^^^^^^  »  Qimmitlee  tmeiw  Kesdulion    1988    House  Resolution   388    (H    RetH    100-512).  Ommittee  on  House  Mmmistralion.   Maicti  9,    1988 


I  It  al  a  o»IM  ainaii  ndt  i  ooMx  s  (men  «  advance  ol  a  meeting  ^  ^  . . . 

^  jblt  iMds  and  oBtead  «»  lunded  entirely  t1»ougli  tlie  apoioiiratioiB  process  under  an  an  o|ien«idod  statutory  auttwuation 


Anottier  problem  in  reporting  representative 
legislation  is  the  unrepresentative  party  ratios 
on  some  committees.  Tat)»e  3  shows  that 
while  Democrats  composed  59  percent  of 
House  membership  in  the  100th  Congress, 
they  held  an  average  of  61  percent  of  stand- 


ir>g  and  select  committee  seats,  and  that  in- 
cludes the  Standards  Committee  which  has  a 
50-50  majority-minority  party  makeup.  If  one 
looks  at  ttie  staffing  on  committees,  the  ma- 
jority party  edge  is  even  more  dramatic:  76 
percent  to  24  percent.  An  even  more  telling 


statistic  on  committee  staff  is  the  number  of 
staff  per  committee  member.  While  the  aver- 
age ratio  is  1.9  to  1,  one  committee  has  3.6 
staffers  per  member,  and  two  others  have  3.5 
staffers  per  member. 


TABLE  4  -MEMBER  AND  STAFF  RATIOS  ON  HOUSE  COMMIHEES,  lOOTH  CONG. 
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CooHintlee 
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M-Nol  avulabk 

Sources  Committte  o<\  House  Mraimslralwi.  US  House  of  Represeotatiws  Telephone  Onectoiy;  Congressional  Staff  Directory 

IMe  »l  the  outset  ol  the  lOOtli  Conf..  there  were  258  Demoaals  and  177  Republicans,  giving  the  maiority  a  59-  to  41percent  share  of  House  seals 


MULTIPlf  REFERRALS 

Another  factor  which  delays  arxj  compli- 
cates the  legislative  process  is  the  system  of 
referring  bills  to  two  or  more  committees 
having  overlapping  jurisdictions.  The  Speaker 
was  first  given  this  authority  in  the  Committee 
Reform  Amendments  of  1974,  and  it  first 
became  effective  in  1975. 

While  the  original  intent  of  the  Boiling  com- 
mittee in  its  committee  reform  package  was  to 
realign  committee  jurisdictions  along  more  ra- 


tional and  functional  lines  so  that  multiple  re- 
ferrals would  be  held  to  a  minimum,  the 
Democratic  caucus  substitute  for  the  biparti- 
san package  scuttled  jurisdictional  reform 
while  retaining  multiple  referrals. 

One  earty  assessment  of  the  multiple  refer- 
ral system  indicated  that  multiple  referred  bills 
took  four  times  as  long  to  process  in  commit- 
tees as  singly  referred  bills,  only  half  the 
chance  of  being  reported,  and  only  one-third 
the  chance  of  being  passed  by  the  House. 


More  recent  data  (see  table  5)  indicates 
that  things  have  improved  for  multiple  referred 
bills.  They  actually  have  a  higher  chance  of 
being  reported— in  part  because  so  many 
singly  reported  measures  are  taken-up  without 
being  reported.  But,  tfiey  still  have  close  to 
one-third  the  chance  as  singly  referred  bills  of 
being  passed— again,  in  part,  for  the  same 
reason. 


TABLE  5.-REP0RT  AND  PASSAGE  OF  REFERRED  MEASURES.  U.S.  HOUSE  OF  REPRESENTATIVES,  1975-1986 
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Walter  J   Olesnli. 

and  Thomas 

Kephart.  m    "legislative  Studies  Quarterly" .  vol    13. 

Feb.  1988 

Most  committees  have  adjusted  to  this 
shared  jurisdiction  situation,  and,  in  many 
cases,  the  cross-fertilization  process  has  been 
healthy  for  policymaking  in  the  House.  But,  at 
the  same  time,  it  must  be  admitted  that  multi- 
ple referrals  also  result  in  considerable  dupli- 
cation of  effort,  not  to  mention  the  valuable 
consumption  of  time  that  might  better  be 
spent  on  other  jurisdictional  areas.  It  is  clear 
from  the  discussion  in  the  next  section  of  my 
special  order  that  committees  are  failing  to  do 
some  of  their  most  basic  work,  and  this  is  in 
part  due  to  the  time  spent  on  multiply  referred 
legislation. 

THE  AUTHORIZATION  BREAKOOWN 

Mr.  Speaker,  the  complaint  that  we  are 
always  slow  in  enacting  authorization  bills  is 
not  a  new  one.  The  Appropriations  Committee 
has  been  comir^  to  tfiie  F^ules  Committee  as 
a  routine  matter  on  most  of  its  bills  over  the 
last  two  decades,  requesting  a  waiver  of 
clause  2,  rule  21,  against  numerous  provisions 
in  each  bill.  As  my  colleagues  are  aware, 
clause  2  states  that— 

No  appropriation  shall  t)e  reported  in  any 
General  appropriation  bill,  or  shall  be  in 
order  as  an  amendment  thereto,  for  any  ex- 
penditure not  previously  authorized  by  law. 

In  the  past  the  point  was  often  made  that 
the  authorization  tiill  in  question  had  passed 


the  House  but  had  not  yet  passed  the  Senate, 
or  cleared  the  conference  committee.  But,  this 
claim,  is  being  made  less  and  less.  The  fact  is 
that  fewer  authorizations  are  even  being  re- 
ported, let  alone  being  considered  by  the 
House.  And  yet,  we  still  grant  the  necessary 
waivers  on  the  appropriations  bills,  and  fund 
the  unauthorized  agencies  and  programs 
anyway. 

Fiscal  year  1988  may  have  been  the  worst 
of  all  time  in  terms  of  unauthorized  appropria- 
tions. According  to  a  CBO  report,  that  omni- 
bus continuing  resolution  we  enacted  in  1987 
contained  nearly  $45  billion  in  funding  for 
some  45  unauthorized  laws. 

But,  even  when  we  returned  to  the  more 
normal  way  of  doing  things  last  year,  and 
passed  all  13  appropriations  bills  separately, 
we  were  still  not  coming  anywhere  near  en- 
acting all  the  necessary  authorization  bills.  As 
table  6  below  shows,  we  approached  fiscal 
year  1 989  with  97  laws  which  required  authori- 
zations worth  approximately  $277  billion.  But, 
when  we  completed  our  work  for  fiscal  1989, 
neariy  one-third  of  those  laws,  for  which  some 
$23  billion  had  been  appropriated,  had  still  not 
been  reauthorized.  Table  6,  which  is  derived 
from  CBO  data,  shows  the  breakdown  by 
House  Committee  for  those  unauthorized  pro- 
grams. 


TABLE  6.-STATUS  OF  AUTHORIZATIONS  IN  FISCAL  1989 
BY  HOUSE  COMMITTEE 


1  In  millions  ol  dollars  1 

Expired  laws 

Laws  not 
reauthorized 

House  Committee 

Number     Amount 

Number     Amount 

Agriculture 

Armed  Services 

Banking  

Education  and  Labor.. 
Foreign  Allans 


Government  Operations 

House  Administialnn 

Interior  and  Insular  Aftm 

Energy  and  Commerce 

Judiciary     

Merchant  Marine 

Post  Office 

Public  Works 

Science.  Space  and  Ti 
Small  Business 
Veterans"  Affairs 
Ways  and  Means 
Intelligence 


$1,515.9 

210.2598 

1 

{1851 

13.188.2 

1 

47.0 

11 

2306 
10.251.9 

3 

10.3384 

7.5 

1 

2.4 

14.2 

1 

154 

1.107.3 

2 

4222 

28 

11.6903 

14 

5.1227 

5.473.3 

3 

5,836.2 

19 

3.387.3 
2.0  . . 

4 

2030 

11 

2.5185 

4 

5836 

11 

15,238.8 
634.0  . .. 

3 

4J)02.7 

65.0  .... 

1.2251 

158.3    . 

1 

5U 

Total 


97    276.9680 


31     23.1244 


Source  Data  derwed  from  Congressional  Budget  Office.  "Reports  on  Unau- 
thorized Approprialnns  and  Expinng  Authorizations.'"  Jan  15,  1988  and  Jan. 
15.  1989 

The  breakdown  of  our  authorizing  process 
has  even  led  some,  such  as  former  CBO  Di- 
rector Alice  Rivlin,  to  propose  that  the  authori- 
zation   and    appropriations    committees    be 
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merged  to  avoid  the  duplication  and  deiays 
caused  by  our  three-track  txjdget  system. 
Even  the  President's  National  Economic  Com- 
mission, in  Its  March  1.  1989.  report,  has  not 
only  called  for  a  Jo«nt  Budget  Committee  to 
force  earlier  and  tetter  coordinated  budget 
action,  but,  to  quote  from  the  report,  went  on 
to  recoTTMnend  the  foUowmg: 

Some  method  should  be  found  to  reduce 
the  duplicktlon  inherent  In  the  present 
system  of  separate  authorization  and  appro- 
priation committees,  (p.  11) 

WHAT  SHOULD  BE  0O«£? 

Mr.  speaker.  I  don't  think  we  need  to  merge 
autliorizing  and  appropriation  committees  to 
make  our  system  work  again  Instead  of  a  rad- 
ical overhaul  of  House  structure  arxj  proce- 
dures, we  should  think  in  terms  of  restoring 
our  existirtg  committee  system  to  its  rightful 
working  role  as  the  heart  of  the  legislative 
process.  That's  what  my  Committee  Process 
Reforms,  or  CPfl,  is  all  about— getting  tfwt 
heart  pumptr>g  again. 

To  do  the,  we  must  first  cut  back  on  the 
number  of  subcommittees.  Member  assign- 
ments, arxj  staff  I  have  proposed  no  more 
tfmn  six  subcommittee  assignments  per 
Member,  and  a  10-percent  overall  reduction  in 
committee  staff. 

To  make  our  committees  truly  working  and 
representative  entities,  we  must  require  early 
organization  of  committees,  enforce  equital)le 
party  ratios,  atwiish  proxy  voting,  and  restore 
maionty  quorums  for  doing  business. 

To  rnake  the  work  of  our  committees  more 
manageable  and  less  duplicative.  I  have  pro- 
posed the  elimination  of  joint  referrals  of  bills 
to  two  or  more  committees,  wtfile  retaining  se- 
quential referrals,  subtect  to  time  limits. 

To  induce  our  committees  to  get  their  work 
dofw  early.  I  am  proposing  the  restoration  of 
the  May  15  deadline  for  reporting  authoriza- 
tions. And.  to  make  it  more  difficult  lor  unre- 
ported bills  to  come  to  the  Ikxx.  I  am  propos- 
irig  a  two-tfurds  consideration  vote  on  any  rule 
wtvch  provides  for  ttie  consideratkjn  of  an  un- 
reported bill. 

Finally,  I  am  proposing  ttwt  Cor>gress  orKe 
again  get  senous  about  its  oversight  responsi- 
bilities by  requiring  each  House  committee  to 
formally  adopt  an  oversight  agenda  at  the  be- 
ginnir>g  of  each  Congress,  arxj  to  ensure  that 
its  torig  term  review  of  laws,  agencies  and 
programs  within  its  lunsdiction  be  corxlucted 
in  a  more  systematic  manner. 

CONCLUSIOM 

Mr.  Speaker,  I  don't  pretend  for  a  moment 
that  my  little  package  of  14  House  rules 
amerKln>ents  will  restore  our  committee 
system  overnight.  But.  I  do  think  it  can  provide 
a  valuable  start  in  tffat  direction.  Ultimately, 
like  so  many  ottier  things,  procedural  changes 
ak>r>e  will  not  turn  the  tide,  it  will  require  tfie 
political  will  of  Members  to  make  our  system 
work  better.  But.  it  is  my  hope  that  the  re- 
forms I  have  proposed,  together  with  other 
propoaals.  wM  at  least  pomt  ttie  way  And 
maybe,  fUSt  maytie,  wtiere  ttiere  is  a  way. 
tt>ere  is  a  wiH. 

At  ttus  pomt  in  the  Record,  Mr.  Speaker,  I 
iTKhxJe  a  paragraph-by-paragraph  summary  of 
my  convnrttee  process  reforms.  The  summary 
follows: 


H.  Res.  106.  Summary  or  "CoMMrrm 
Process  Reforms  of  1989" 

(A  resolution  Introduced  by  Representa- 
tive Lynn  Martin  to  amend  House  Rules  "to 
restore  the  committee  system  to  its  rightful 
role  in  the  legislative  process. ") 

Sec.  1.  Title:  •Committee  Process  Reforms 
of  1989  " 

Sec.  2.  (a)  House  Rules  would  l>e  amended 
as  follows: 

(1)  Oversight  Reform— Committees  would 
l)e  required  to  formally  adopt  and  submit  to 
the  House  Administration  Committee  by 
March  1st  of  the  first  session  their  over- 
sight plans  for  that  Congress.  The  House 
Administration  Committee,  after  consulta- 
tion with  the  majority  and  minority  leaders, 
would  report  the  plans  to  the  House  by 
March  15th  together  with  its  reconunenda- 
tions.  and  those  of  the  Joint  leadership 
group  to  assure  coordination  lietween  com- 
mittees. The  Speaker  would  l)e  authorized 
to  appoint  ad  hoc  oversight  committees  for 
specific  tasks  from  the  membership  of  com- 
mittees with  shared  jurisdiction.  Commit- 
tees would  l)e  required  to  include  an  over- 
sight section  in  their  final  activity  report  at 
the  end  of  a  Congress. 

(2)  Multiple  Referral  of  Legislation— The 
joint  referral  of  bills  to  two  or  more  com- 
mittees would  be  abolished,  while  split  and 
sequential  referrals  would  l>e  retained,  sub- 
ject to  time  limits  and  designation  by  the 
Speaker  of  a  committee  of  principal  jurisdic- 
tion. 

(3)  Committee  Elections  and  Organiza- 
tion—Committees would  be  elected  not  later 
than  seven  legislative  days  after  the  conven- 
ing of  a  new  Congress  and  must  organize 
not  later  than  three  legislative  days  thereaf- 
ter. 

(4)  Committee  Ratios— The  party  ratios 
on  committees  would  Yx  required  to  reflect 
that  of  the  full  House  (except  for  Standards 
of  Official  Conduct  which  is  bipartisan). 
The  requirement  would  extend  to  select  and 
conference  committees  as  well. 

<5)  Subcommittee  Limits— No  committee 
(except  appropriations)  could  have  more 
than  six  sulxjommiltees,  and  no  Meml)er 
could  have  more  than  four  subcommittee  as- 
slgrunents. 

(6)  Proxy  Voting  Ban— All  proxy  voting  on 
committees  would  l)e  prohibited. 

(7)  Open  Meetings— Committee  meetings 
could  only  be  closed  by  majority  vote  for  na- 
tional security,  personal  privacy,  or  person- 
nel reasons. 

(8)  Majority  Quorums— A  majority  of  the 
meml)ership  of  a  committee  would  be  re- 
quired for  the  transaction  of  any  business. 

(9)  Report  AccounUbility— The  names  of 
those  voting  for  and  against  reporting  meas- 
ures shall  l)e  included  in  the  committee 
report,  and,  if  a  measure  is  reported  on  a 
non-recorded  vote,  the  names  of  those  mem- 
l>ers  actually  present  shall  instead  t>e  listed 
in  the  committee  report. 

(10)  Prior  Availability  of  Draft  Report— A 
draft  committee  report  must  he  made  avail- 
able to  memt>ers  at  least  one  legislative  day 
prior  to  its  consideration. 

(11)  Committee  Documents— Committee 
documents  intended  for  public  dissemina- 
tion, other  than  factual  materials,  must 
either  l>e  voted  on  by  the  committee  and  op- 
portunity afforded  for  additional  views,  or 
must  carry  a  disclaimer  on  their  cover  that 
they  have  not  been  approved  by  the  com- 
mittee and  do  not  necessarily  reflect  the 
views  of  its  memt>ers. 

(12)  Unreported  Bills— It  would  not  be  in 
order,  except  by  two-thirds  vote,  to  consider 


a  rule  in  the  House  on  a  bill  that  has  not 
been  reported  from  committee. 

(13)  Committee  SUffing— Committee 
funding  resolutions  could  not  be  considered 
until  the  House  has  first  adopted  a  resolu- 
tion from  the  House  Administration  Com- 
mittee setting  an  overall  limit  on  conunittee 
staffing  for  the  session.  The  minority  would 
l)e  entitled  to  up  to  one-third  of  the  investi- 
gative sUff  funds,  on  request.  The  overall 
committee  staff  limit  for  the  101st  Congress 
could  not  he  more  than  90%  of  the  total  at 
the  end  of  the  100th  Congress. 

(14)  Authorization  Reporting  Deadline- 
Committees  would  he  required  to  report  au- 
thorization bills  not  later  than  May  15  pre- 
ceding the  beginning  of  the  fiscal  year  to 
which  they  apply. 

(b)  Effective  Date:  The  provisions  of  the 
resolution  shall  take  effect  upon  adoption, 
so  far  as  they  are  applicable. 


SHELBYVILLE  EAGLETTES 
ACHIEVE  UNDEFEATED  SEASON 

(Mr.  COOPER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter. ) 

Mr.  COOPER.  Mr.  Speaker.  I  rise 
today  to  praise  the  achievements  of 
the  No.  1  ranked  high  school  girls  bas- 
ketball team  in  America— the  Shelby- 
ville,  TN,  Golden  Eaglettes. 

This  outstanding  team  won  the  Ten- 
nessee high  school  championship  last 
Saturday  night,  completing  a  perfect 
36-0  season.  They  are  currently 
ranked  No.  1  in  the  country  by  USA 
Today.  Coach  Rick  Insell  and  his  as- 
sistants have  done  a  remarkable  job 
again  this  season,  and  I  congratulate 
everyone  associated  with  the  team.  I 
cannot  overstate  how  proud  Shelby- 
ville  feels  for  our  girls  basketball 
team. 

Mr.  Speaker,  we  often  read  sad  sto- 
ries about  leading  athletes  in  college 
and  high  school  who  fail  to  make 
progress  in  the  classroom.  That's  why 
I'm  especially  proud  of  the  Shelbyville 
girls  tradition  of  excellence  both  on 
and  off  the  court.  There  are  four  sen- 
iors on  this  year's  team  with  a  perfect 
4.0  grade  point  average,  and  the 
team's  cumulative  GPA  is  an  impres- 
sive 3.43. 

These  girls  are  top  scholar  athletes 
who  know  what  hard  work  and  dedica- 
tion means.  They  deserve  our  admira- 
tion and  praise. 

I  would  like  to  add  the  following  ar- 
ticle taken  from  the  sports  pages  of 
the  Tennessean  on  March  8: 

Shelbyville:  Queens  of  the  Court 
(By  Larry  Taft) 

Shelbyville.  Tenn.— As  they  stroll 
through  the  hallways  going  from  one  class 
to  another,  players  on  the  Shelbyville  Cen- 
tral High  School  girls  basketball  team  are 
quite  inconspicuous. 

They  chat  with  male  and  female  friends, 
and  gossip  much  the  same  as  girls  at  any 
other  high  school  do. 

Yet,  when  they  take  the  basketball  court, 
they   command   the   spotlight.   When   the 
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Tennessee  Secondary  School  Athletic  Asso- 
ciation Girls  State  Basketball  Tournament 
opens  in  Murfreesboro  today,  ShelbyviUe's 
team  will  be  the  main  attraction. 

Ranked  No.  1  in  the  nation  by  USA 
Today,  the  Golden  Eaglettes  have  embarked 
on  an  odessy  that  is  expected  to  culminate 
in  a  Class  AAA  state  championship  Satur- 
day night.  Winning  has  become  so  common- 
place that  a  game  closer  than  15  points 
bring  •Coos"  and  "Ahhhs"  from  their  le- 
gions of  fans  and  hope  for  the  detractors 
who  relish  the  Eaglettes'  fall  from  their 
lofty  perch. 

But  what  few  of  the  thousands  who  are 
tracking  ShelbyviUe's  girls  realize  is  that 
their  basketball  success  is  matched  in  the 
classroom.  All  seven  seniors  associated  with 
the  team— players  Misty  Lamb.  Lynda 
Motes.  Mitzi  Rice.  Angela  Mullins  and  man- 
agers Scarlett  Bonds  Nicole  Campbell  and 
Lori  Jones— are  National  Honor  Society 
members.  The  teams'  cumulative  grade 
point  average  is  3.43  with  a  3.59  in  the  fall 
semester.  Senior  players  had  a  4.0  during 
the  fall. 

So  outstanding  has  been  the  work  In  the 
classroom  that  one  wonders  if  the  academic 
and  athletic  success  are  related.  Senior 
guard  Lynda  Motes  says  the  two  go  hand  in 
hand.  "If  you  play  basketball,  you  have  to 
pass,"  said  Motes,  who  ranks  near  the  top  of 
her  class  with  an  academic  load  that  in- 
cludes honors  and  advanced  courses. 

'Sometimes  you  can  try  playing  too 
smart.  You  have  a  work  at  channeling  your 
thinking  ability  in  the  right  direction,  but 
that  doesn't  mean  you  take  time  to  think 
about  each  thing  you  do  when  you're  play- 
ing. 

"We  know  not  many  players  are  going  to 
get  scholarships.  If  1  get  a  scholarship,  it 
will  be  academic,  not  athletic." 

Rice,  who  has  already  signed  a  scholar- 
ship with  Tennessee  Tech.  still  puts  her 
stock  in  a  degree  and  good  grades. 

"No  matter  how  good  you  are.  you're  not 
going  to  play  basketball  the  rest  of  your 
life,"  Rice  said.  "The  reason  we  go  to  school 
is  to  get  an  education.  Basketball  is  just 
part  of  our  total  education." 

Mrs.  Ardis  Rittenberry.  the  school's  Na- 
tional Honor  Society  sponsor,  also  works  as 
an  academic  adviser  for  the  team.  A  former 
cheerleader  sponsor,  Rittenberry  oversees 
the  academic  progress  of  each  player,  ar- 
ranging for  tutoring  for  those  who  falter. 

•'I  want  to  help  everyone  with  the  team  do 
the  best  they  can.  and  our  other  students 
feel  the  same  way, "  Rittenberry  said. 

"When  a  player  has  trouble  in  a  classroom 
setting,  one  of  the  students  who  is  an  honor 
society  member  will  work  in  a  free  period, 
giving  them  one-on-one  help." 

Senior  Sonya  Harris  is  just  such  a  student. 

"As  a  student,  I'm  proud  of  the  team  and 
what  they  have  meant  to  our  school, " 
Harris  said.  "When  they  were  featured  on 
ESPN.  I  got  excited.  Were  proud  to  have 
our  school  recognized.  I  don't  think  there  is 
any  jealousy.  We  all  are  proud  of  each 
other." 

Teacher  Joan  Gray,  who  counts  Motes 
among  her  honors  English  pupils,  said  that 
in  just  one  year  at  the  school  she  had  seen 
many  admirable  qualities  in  the  nature  of 
the  players. 

"They  have  a  self-confidence  and  competi- 
tiveness that  is  unique.  They  have  the  belief 
that  they  can  do  anything  if  they  put  forth 
enough  effort  and  work  hard  enough."  Gray 
said,  see  that  same  spirit  in  the  classroom 
that's  exhibited  on  the  playing  floor. 

Undoubtedly,  basketball  at  Shelbyville  is 
special.  The  Eaglettes  are  the  Sweethearts 


of  the  Hardwood  in  Bedford  Country.  There 
is  extraordinary  admiration,  so  much  so 
that  Lamb  says  it's  difficult  to  explain  Eag- 
lette  basketball  to  outsiders. 

"It's  like  a  family  of  good  country  girls 
who  will  get  after  anybody  who  comes  after 
us.  and  we  have  fans  that  will  follow  us  any- 
where." said  Lamb  the  state's  Class  AAA 
Miss  Basketball  and  the  leading  academlan 
among  the  seniors. 

"We  love  our  fans  and  they  love  us.  I  re- 
member that  In  December  when  we  were  In 
Altoona  [Pa.]  for  the  tournament  up  there, 
this  little  boy  who  Is  a  big.  big  fan  came  up 
to  us  and  told  us  it  was  his  birthday.  He  said 
all  he  wanted  was  an  Eaglette  win.  After  we 
won,  he  was  so  happy.  It  was  the  most 
heart-warming  thing  I've  ever  been 
through." 

Principal  Mike  Bone  says  this  Shelbyville 
team  is  different  from  the  rest. 

"I  wouldn't  say  they're  more  well-round- 
ed, but  they  have  more  stability,"  Bone  said. 
"They're  considerably  more  serious  in  every 
area.  And  thats  the  way  they  play.  too. 

•"It  doesn't  bother  them  when  they  are  on 
television  or  have  reporters  here.  They  take 
everything  in  stride  and  don't  flaunt  their 
prestige.  They're  low  key,  very  methodical." 

The  team's  oneness  isn't  limited  to  start- 
ers. Mullins,  a  reserve,  says  the  team  is  to- 
gether as  one. 

'Coach  [Rick]  Insell  says  we  are  all  one 
team,  that  we  have  no  stars  suid  that  we  are 
a  family,"  Mullins  said. 

"That's  the  way  we  all  look  at  it.  We  work 
together  as  one.  helping  each  other  with 
our  studies,  just  as  we  help  when  we're  play- 
ing. We  love  each  other  like  sisters." 
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APPOINTMENT  OP  DELEGATION 
TO  ATTEND  CONFERENCE  OF 
THE  INTERPARLIMENTARY 
UNION  AT  BUDAPEST,  HUNGA- 
RY 

The  SPEAKER.  Pursuant  to  the 
provisions  of  22  United  States  Code 
276a-l  the  Chair  appoints  to  the  dele- 
gation to  attend  the  Conference  of  the 
Interparliamentary  Union,  to  be  held 
in  Budapest,  Hungary,  on  March  13 
through  March  18,  1989,  the  following 
Members  on  the  part  of  the  House: 

Mr.  ScHEUER  of  New  York,  chair- 
man; 

Mr.  CoNYERS  of  Michigan,  vice  chair- 
man; 

Frost  of  Texas; 
Hammerschhidt    of    Arkansas; 


Mr 
Mr 
and 
Mr 


Blaz  of  Guam. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kyl)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  BiLiRAKis,  for  60  minutes,  on 
March  21. 

Mr.  BiLiRAKis.  for  60  minutes,  on 
March  22. 


Mr.  Bartlett,  for  60  minutes,  on 
March  14. 

Mr.  Petri,  for  60  minutes,  on  March 
14. 

Mr.  Petri,  for  60  minutes,  on  March' 
15. 

Mr.  Petri,  for  60  minutes,  on  March 
16. 

Mr.  Petri,  for  60  minutes,  on  March 
17. 

Mr.  Hamherschmidt,  for  5  minutes, 
today. 

Mr.  Madigan.  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Panetta)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Tallon,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  DE  LA  Garza,  for  60  minutes, 
today. 

Mr.  DE  LA  Garza,  for  60  minutes,  on 
March  14. 

Mr.  DE  LA  Garza,  for  60  minutes,  on 
March  15. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Panetta)  and  to  include 
extraneous  matter:) 

Mr.  Pickle. 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Cardin. 

Mr.  Traficant. 

Mr.  Kanjorski. 

Mr.  LiPiNSKi. 

Mr.  Frank. 

Mr.  Edwards  of  California. 

Mr.  Lantos  in  three  instances. 

Mr.  Beilenson. 

Mr.  Montgomery. 

Mr.  Stark. 

Mr.  Oberstar. 

Mr.  Thomas  A.  Luken. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kyl)  and  to  include  ex- 
traneous matter:) 

Mr.  Lent. 

Mr.  Frenzel. 

Mr.  Green. 

Mr.  Porter. 

Mr.  Hammerschmidt. 

Mr.  Madigan. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  553.  An  act  to  provide  for  more  balance 
in  the  stocks  of  dairy  products  purchased  by 
the  Commodity  Credit  Corporation;  to  the 
Committee  on  Agriculture. 
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ADJOURMENT 

Mr.  TALLON.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  21  minutes 
p.m.).  the  House  adjourned  until  to- 
morrow. Tuesday,  March  14.  1989.  at 
12  noon. 


UMI 


EXECXmVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive conununications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

744.  A  communication  from  the  President 
of  the  United  States,  transmitting  amend- 
ments to  the  request  for  appropriations  for 
fiscal  year  1990  providing  funding  for  initia- 
tives identified  in  "Building  a  Better  Amer- 
ica", pursuant  to  31  U.S.C.  1107  (H.  I>oc.  No. 
101-36):  to  the  Committee  on  Appropria- 
tions and  ordered  to  be  printed. 

745.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Financial  Management), 
transmitting  a  report  on  the  value  of  prop- 
erty, supplies,  and  commodities  provided  by 
the  Berlin  Magistrate  for  the  quarter  Octo- 
ber 1.  1988  through  December  31.  1988.  pur- 
suant to  Public  Law  99  190.  section  8014  (99 
SUt.  1205);  Public  Law  99-591.  section  9010 
(100  SUt.  3341-102).  Public  Law  100-202. 
title  VIII.  section  8010:  to  the  Committee  on 
Appropriations. 

746.  A  letter  from  the  Comptroller,  De- 
partment of  Defense,  transmitting  a  copy  of 
the  selected  acquisition  reports  [SARsl  for 
the  quarter  ending  December  31.  1988.  pur- 
suant to  U.S.C.  2432:  to  the  Committee  on 
Armed  Services. 

747.  A  letter  from  the  Deputy  Secretary  of 
Defense,  transmitting  the  report  on  allied 
contributions  to  the  common  defense,  pur- 
suant to  22  U.S.C.  1928  nt.;  to  the  Commit- 
tee on  Armed  Services. 

748.  A  letter  from  the  Acting  General 
Counsel,  Federal  Emergency  Management 
Agency,  transmitting  a  draft  of  proposed 
lefislation  to  authorize  appropriations  for 
civil  defense  programs  for  fiscal  years  1990 
and  1991,  pursuant  to  31  U.S.C.  1110:  to  the 
Committee  on  Armed  Services. 

749.  A  letter  from  the  Acting  General 
Counsel,  Department  of  the  Treasury, 
transmitting  a  draft  of  proposed  legislation 
to  authorize  appropriations  for  the  United 
SUtes  Mint  for  fiscal  years  1990  and  1991. 
and  for  other  purposes,  pursuant  to  31 
UJS.C.  1110;  to  the  Committee  on  Banking. 
Finance  and  Urban  Affairs. 

750.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  report 
on  the  adherence  of  the  United  SUtes  to 
obligations  undertaken  in  arms  control 
agreements  and  on  problems  related  to  com- 
pliance by  other  nations  with  the  provisions 
of  bilateral  and  multilateral  arms  control 
agreements  to  which  the  United  SUtes  is  a 
party,  pursuant  to  22  U.S.C.  2592;  to  the 
Committee  on  Foreign  Affairs. 

751.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  report 
on  the  adherence  of  the  United  SUtes  to  ob- 
ligations undertaken  in  arms  control  agree- 
ments, pursuant  to  22  U.S.C.  2592;  to  the 
Committee  on  Foreign  Affairs. 

752.  A  communication  from  the  President 
of  the  United  SUtes.  transmitting  notifica- 
tion of  his  intention  to  extend  the  waiver  of 
the  application  of  the  relevant  export  crite- 
rion of  the  Nuclear  Non-Prollferation  Act. 


pursuant  to  42  U.S.C.  2155(aK2)  (H.Doc.  No. 
101-35):  to  the  Committee  on  Foreign  Af- 
fairs and  ordered  to  be  printed. 

753.  A  letter  from  the  Assistant  Secretary 
of  SUte,  LegUlative  Affairs,  transmitting 
copies  of  the  original  reports  of  political 
contributions  by  Vernon  A.  Walters,  of  Flor- 
ida, as  Ambassador  Extraordinary  and  Plen- 
ipotentiary designate  to  the  Federal  Repub- 
lic of  Germany:  by  Henry  E.  Catto,  of 
Texas,  as  Ambassador  Extraordinary  and 
Plenipotentiary-designate  to  the  United 
Kingdom  of  Great  Britain  and  Northern 
Ireland,  and  members  of  their  families,  pur- 
suant to  22  U.S.C.  3944(b)(2):  to  the  Com- 
mittee on  Foreign  Affairs. 

754.  A  letter  from  the  Assistant  Secretary 
of  SUte.  Legislative  Affairs,  transmitting 
copies  of  the  original  report  of  political  con- 
tributions by  Joseph  V.  Reed,  of  Connecti- 
cut, for  the  rank  of  Ambassador  during  his 
tenure  of  service  as  Chief  of  Protocol  for 
the  White  House,  and  members  of  his 
family,  pursuant  to  22  U.S.C.  3944(bM2);  to 
the  Committee  on  Foreign  Affairs. 

755.  A  letter  from  the  Deputy  Director  for 
Administration.  Central  Intelligence 
Agency,  transmitting  a  report  of  the  Agen- 
cy's activities  under  the  Freedom  of  Infor- 
mation Act  for  calendar  year  1988.  pursuant 
to  5  U.S.C.  522(d):  to  the  Committee  on 
Government  Operations. 

756.  A  letter  from  the  Assistant  Secretary, 
Policy,  Budget  and  Administration.  Depart- 
ment of  the  Interior,  transmitting  a  report 
of  the  Departments  activities  under  the 
Freedom  of  Information  Act  for  calendar 
year  1988.  pursuant  to  5  U.S.C.  552(d):  to 
the  Committee  on  Government  Operations. 

757.  A  letter  from  the  Director,  Peace 
Corps,  transmitting  a  report  of  actions 
taken  to  increase  competition  for  contracts 
during  fiscal  year  1988,  pursuant  to  41 
U.S.C.  419;  to  the  Committee  on  Govern- 
ment Operations. 

758.  A  letter  from  the  General  Counsel. 
Executive  Office  of  the  President,  transmit- 
ting the  annual  report  of  the  Office  of  Ad- 
ministration on  its  activities  under  the  Free- 
dom of  Information  Act  for  calendar  year 
1988,  pursuant  to  5  U.S.C.  552(d):  to  the 
Committee  on  Government  Operations. 

759.  A  letter  from  the  Director.  Communi- 
cations and  Legislative  Affairs,  U.S.  Equal 
Employment  Opportunity  Commission, 
transmitting  a  copy  of  the  Commission's 
report  of  its  compliance  with  the  Govern- 
ment in  the  Sunshine  Act  during  calendar 
year  1988,  pursuant  to  5  U.S.C.  552b<j):  to 
the  Committee  on  Government  Operations. 

760.  A  letter  from  the  Director.  Communi- 
cations and  Legislative  Affairs.  U.S.  Equal 
Employment  Opportunity  Commission, 
transmitting  a  report  of  the  Commissions 
activities  under  the  Freedom  of  Information 
Act  for  calendar  year  1988,  pursuant  to  5 
U.S.C.  552(d):  to  the  Committee  on  Govern- 
ment Operations. 

761.  A  letter  from  the  Chairman,  Federal 
Election  Commission,  transmitting  proposed 
regulations  governing  the  solicitation  of 
parent  and  sul>sidiary  corporations  by  a 
trade  association  or  a  trade  association's 
separate  segregated  fund,  pursuant  to  2 
U.S.C.  438(d);  to  the  Committee  on  House 
Administration. 

762.  A  letter  from  the  Assistant  Secretary. 
Land  and  Minerals  Management.  Depart- 
ment of  the  Interior,  transmitting  notifica- 
tion that  the  Bureau  of  Land  Management 
advises  that  no  compensatory  royalty  agree- 
menU  for  oil  and  gas  were  executed  and  en- 
tered into  during  fiscal  year  1988,  pursuant 
to  30  U.S.C.  226(g):  to  the  Committee  on  In- 
terior and  Insular  Affairs. 


763.  A  letter  from  the  Director,  Office  of 
Personnel  Management,  transmitting  notifi- 
cation of  a  proposed  Department  of  Trans- 
porUtion/Federal  Aviation  Administration 
Demonstration  Project  to  be  conducted  at 
11  FAA  facilities  to  help  to  determine  the 
relative  effectiveness  of  pay  incentives.  In 
lieu  of  special  rates.  In  solving  chronic  sUff- 
ing  problems  In  the  Federal  Government, 
pursuant  to  5  U.S.C.  4703(b)(4KB),  (6);  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

764.  A  letter  from  the  Comptroller  Gener- 
al, transmitting  information  copies  of  a 
repair  and  alteration  prospectus  for  renova- 
tions to  the  GAO  building,  Washington,  DO. 
to  the  Committee  on  Public  Works  and 
TransporUtion. 

765.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  copy  of  the  strategic 
plan  for  the  modernization  and  associated 
restructuring  of  the  National  Weather  Serv- 
ice, pursuant  to  Public  Law  100-685,  section 
407(a);  to  the  Committee  on  Science,  Space, 
and  Technology. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  contunittees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  ANDERSON:  Committee  on  Public 
Works  and  TransporUtion.  H.R.  1231.  A  bill 
to  direct  the  President  to  esUblish  an  emer- 
gency board  to  investigate  and  report  re- 
specting the  dispute  between  Eastern  Air- 
lines and  its  collective  bargaining  units, 
with  an  amendment  (Report  101-3).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ANDREWS: 
H.R.  1371.  A  bill  to  establish  a  series  of 
seven  Presidential  primaries  at  which  the 
public  may  express  its  preference  for  the 
nomination  of  an  Individual  for  election  to 
the  office  of  President  of  the  United  States; 
to  the  Committee  on  House  Administration. 
By  Mr.  BEILENSON: 
H.R.  1372.  A  bill  to  provide  for  the  imple- 
mentation of  the  President's  pay  recommen- 
dations  under  section   225   of  the  Federal 
Salary  Act  of  1967,  except  with  respect  to 
Members  of  Congress:  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  LAGOMARSINO: 
H.R.  1373.  A  bill  to  authorize  the  Agency 
for  International  Development  to  pay  the 
expenses  of  an  election  observer  mission  for 
the  1989  presidential  elections  in  Panama; 
to  the  Committee  on  Foreign  Affairs. 

By  Mr.  SCHEUER  (for  himself,  Mr. 
Atkins,  Mr.  Foclietta.  Mr.  Edwards 
of  California,  Mr.  Fazio,  Mr. 
RoYBAL.  Mr.  BoNiOR,  Mr.  Owens  of 
New  York,  Mr.  Oilman,  Mr.  Per- 
kins, Mr.  DE  Lugo,  Mr.  Fauntroy. 
Mr.  Garcia,  Mr.  Kiloee,  Mr.  Hatch- 
er. Mr.  Nelson  of  Florida,  Mr.  Ack- 
ERMAN,  Ms.  Pelosi,  Mr.  Roe,  Mr. 
Hertkl.  Mr.  Martinez,  Mr.  Lewis  of 
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Georgia.  Mr.  Dymally,  Mr.  AncoiN. 

Mr.    Mrazek.    Mr.    Traficant,    Mr. 

Chapman.  Mrs.  Collins.  Mrs.  Boxer, 

Mr.  Moody.  Mr.  Rangel.  Mr.  Levin 

of   Michigan,   Mrs.    Lowey   of   New 

York,  Mr.  Weiss.  Mr.  DePazio,  Mr. 

Smith  of  Florida,  Mrs.  Unsoeld,  Mr. 

BiLBRAY.    Mr.    Wise.    Mr.    Ford    of 

Michigan,  Mr.  Bryant,  Mr.  Frank, 

Mr.    Encel,    Mr.    Carper,    and    Mr. 

Hayes  of  Illinois): 

H.R.  1374.  A  bill  to  amend  the  Head  Start 

Act  to  increase  the  amount  authorized  to  be 

appropriated  for  fiscal  year   1990;  to  the 

Committee  on  Education  and  Labor. 

By  Mr.  SCHUMER: 

H.R.  1375.  A  bill  to  require  cable  television 

operators  to  regularly  disclose  their  rates 

and  services  to  the  Federal  Communications 

Commission,  and  for  other  purposes;  to  the 

Committee  on  Energy  and  Commerce. 

py    Mr.    UDALL    (for    himself,    Mr. 
Miller  of  California,  Mr.  Markey. 
Mr.    Rahall,    Mr.    Coelho,    Mr.    de 
Lugo,  Mr.  Kostmayer,  Mr.  Levine  of 
California,  Mr.  Owens  of  Utah,  Mr. 
Lewis  of  Georgia,  Mr.  Campbell  of 
Colorado,    Mr.    Faleomavaega,    Mr. 
McDermott,  and  Mr.  Cheney): 
H.R.  1376.  A  bill  to  amend  titles  II,  V  and 
VII  of  the  Surface  Mining  Control  and  Rec- 
lamation Act  of  1977  to  make  the  mining  of 
coal  without  a  permit  a  criminal  offense, 
and  for  other  purposes;  to  the  Conunittee 
on  Interior  and  Insular  Affairs. 
By  Mr.  WOLF: 
H.R.  1377.  A  bill  to  amend  chapters  83  and 
84  of  title  5,  United  States  Code,  to  elimi- 
nate the  deposit  requirement   for  certain 
survivor  benefits,  and  to  provide  for  a  study 
concerning  ways  to  maintain  the  long-term 
value    of    the    survivor    benefits    provided 
under  those  chapters:  to  the  Committee  on 
Post  Office  and  Civil  Service. 

;By    Mr.    LANTOS    (for    himself.    Mr. 
Foley.  Mr.  Michel.  Mr.  Oilman.  Mr. 
Smith  of  Florida.  Mr.  Levine  of  Cali- 
fornia, Mr.  Feighan,  Mr.  Ackerman, 
and  Mr.  Owens  of  Utah); 
H.J.   Res.   187.  Joint  resolution  to  com- 
mend the  Governments  of  Israel  and  Egypt 
on  the  occasion  of  the  10th  anniversary  of 
the  Treaty  of  Peace  between   Israel   and 
Egypt;  to  the  Committee  on  Foreign  Affairs. 
By  Mr.  HANSEN: 
H.J.  Res.  188.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  provide  for  4-year  terms  of 
office  for  Members  of  the  House  of  Repre- 
sentative to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  KYL  (for  himself,  Mr.  Bal- 
lenger,  Mr.  EtoRNAN  of  California, 
Mr.  DOOGLAS.  Mr.  Gingrich,  Mr. 
Hunter.  Mr.  Donald  E.  Lukens.  Mr. 
Nielson  of  Utah.  Mr.  Rokrabacher, 
Mr.  Smith  of  New  Hampshire,  Mr. 
Stump,  and  Mr.  Walker): 
H.J.  Res.  189.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  provide  that  expenditures 
for  a  fiscal  year  shall  neither  exceed  reve- 
nues for  such  fiscal  year  nor  19  per  centum 
of  the  Nation's  gross  national  product  for 
the  last  calendar  year  ending  before  the  be- 
ginning of  such  fiscal  year;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  McMILLEN  of  Maryland: 
H.J.  Res.  190.  Joint  resolution  to  designate 
April  6.  1989.  as  "National  Student-Athlete 
Day";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  TALLON: 
H.J.  Res.  191.  Joint  resolution  expressing 
the  appreciation  of  the  Congress  for  the 


heroism  and  political  achievements  of  Brig. 
Gen.  Francis  Marion  and  encouraging  local 
communities  throughout  South  Carolina  to 
prepare  ceremonies  and  activities  to  com- 
memorate his  great  victories  and  political 
achievements  during  the  Revolutionary 
War;  to  the  Committee  on  Armed  Services. 
By  Mr.  LENT: 

H.  Con.  Res.  71.  Concurrent  resolution  au- 
thorizing the  1989  Special  Olympics  Torch 
Relay  to  be  run  through  the  Capitol 
grounds;  to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  JONES  of  North  Carolina  (for 
himself  and  Mr.  Davis): 

H.  Res.  107.  Resolution  authorizing  the 
printing  of  the  committee  print  entitled 
'Coastal  Waters  in  Jeopardy;  Reversing,  the 
Decline  and  Protecting  America's  Coastal 
Resources"  as  a  House  document;  to  the 
Committee  on  House  Administration. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

33.  By  the  SPEAKER:  Memorial  of  the 
House  of  Representatives  of  the  State  of  Il- 
linois, relative  to  members  of  the  Armed 
Forces  who  are  unaccounted  for  in  South- 
east Asia;  to  the  Committee  on  Foreign  Af- 
fairs. 

34.  Also,  memorial  of  the  Fourth  Kosrae 
State  Legislature,  Eastern  Caroline  Islands, 
relative  to  the  consideration  of  the  Republic 
of  the  Marshall  Islands  as  an  ultrahazard- 
ous  nuclear  waste  storage  site;  jointly,  to 
the  Committees  on  Interior  and  Insular  Af- 
fairs and  Energy  and  Commerce. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  22:  Mr.  Russo,  Mr.  Lehman  of  Cali- 
fornia. Mr.  Walsh.  Mr.  Lancaster,  Mr. 
Miller  of  California,  Mr.  Staggers,  Mr. 
Foglietta,  Mr.  Rose,  Mr.  Coble,  Mr.  Pur- 
sell,  and  Mr.  Neal  of  Massachusetts. 

H.R.  56:  Mr.  Barnard.  Mrs.  Collins.  Mr. 
Darden.  Mr.  Fazio.  Mr.  Gordon.  Mr.  Hayes 
of  Louisiana.  Mr.  Kastenheier.  Mr.  Lehman 
of  Florida.  Mr.  Mfume.  Mr.  Montgomery. 
Mr.  Pickett.  Mr.  Price.  Mr.  Ridge.  Mrs. 
RouKEMA,  and  Mr.  Vento. 

H.R.  58:  Mr.  Chapman.  Mr.  Morrison  of 
Connecticut.  Mr.  Gillmor,  Mr.  Slaughter 
of  Virginia,  and  Mr.  Herger. 

H.R.  60:  Mr.  Machtley.  Mr.  Vander  Jagt. 
Mr.  Bateman.  Mr.  Stump.  Mr.  Slaughter  of 
Virginia,  Mr.  Goodlinc,  Mr.  Broomfield, 
Mr.  COMBEST,  Mr.  Ravenel,  and  Mr. 
Schuette. 

H.R.  63:  Mr.  Roth.  Mr.  Slaughter  of  Vir- 
ginia, Mr.  Campbell  of  California,  Mr. 
Smith  of  Mississippi.  Mr.  Goss,  Mr.  Stal- 
LiNGS,  and  Mr.  Shaw. 

H.R.  81:  Mr.  Oilman,  Mr.  Lehman  of  Cali- 
fornia, Mr.  Evans.  Mr.  Leland,  Mr.  Feighan, 
Mr.  Upton,  Mr.  Brown  of  California.  Mr. 
SoLARZ.  and  Mr.  Bonior. 

H.R.  91:  Mr.  Fawell.  Mr.  Rangel,  Mr. 
Dellums,  Mr.  Porter,  Mr.  Lantos,  Mr.  Fish, 
Mrs.  Lowey  of  New  York,  Mr.  Miller  of 
California,  Mr.  Clarke,  Mr.  Oilman,  Mr.  de 
Lugo.  Mr.  Dixon.  Mrs.  Patterson.  Mr. 
Weber.  Mr.  Henry.  Mr.  Bereuter.  Mr. 
AuCoiN.  Mr.  Fazio,  and  Mr.  Applecate. 

H.R.  118:  Mr.  Fazio,  Mr.  Rhodes,  Mr. 
Lehman  of  Florida,  and  Mr.  Dymally. 

H.R.  159:  Mr.  Herger. 


H.R.  289:  Mr.  DeFazio. 

H.R.  303:  Mr.  McHugh,  Mr.  Lowery  of 
California.  Mr.  Barnard,  Mr.  McDade.  Mr. 
RiTTER.  Mr.  Bosco.  Mr.  Gillmor,  Mr.  Bil- 
BRAY,  and  Mr.  Traficant. 

H.R.  403:  Mr.  Lehman  of  California.  Mr. 
Bonior,  Mr.  Dymally,  and  Mr.  Markey. 

H.R.  449:  Mr.  Bates,  Mr.  Stenholm,  and 
Mr.  Armey. 

H.R.  509:  Mr.  AuCoin.  Mr.  Bevill,  Mr. 
Blaz.  Mrs.  Boxer.  Mr.  Cardin,  Mr.  Carper, 
Mr.  CONTE,  Mr.  DeFazio.  Mr.  de  Lugo,  Mr. 
Dyson,  Mr.  E]dwards  of  Oklahoma,  Mr.  Eng- 
lish, Mr.  Fish,  Mr.  Flake,  Mr.  Foglietta, 
Mr.  Hancock,  Mr.  Hansen,  Mr.  Hertel,  Mr. 
Lancaster,  Mr.  Lent,  Mr.  Levin  of  Michi- 
gan, Mr.  LowTERY  of  California.  Mr. 
McCrery,  Mr.  McNuLTY,  Mr.  Martinez,  Mr. 
Morrison  of  Washington,  Mr.  Panetta,  Mr. 
Porter,  Mr.  Shays,  Mr.  Smith  of  Mississip- 
pi, Mr.  Upton,  Mr.  Vento,  and  Mr.  Wilson. 

H.R.  537:  Mr.  Slattery. 

H.R.  563:  Mr.  Skaggs,  Mrs.  Lowey  of  New 
York,  Mr.  Matsui,  Mr.  Rose,  Mr.  Living- 
ston, and  Mrs.  Johnson  of  Connecticut. 

H.R.  567:  Mr.  Volkmer.  Mr.  Stangelano, 
Mr.  Nagle.  and  Mr.  Price. 

H.R.  594:  Mrs.  Schroeder,  Mr.  Dixon,  Mr. 
Neal  of  North  Carolina,  Mr.  Torricelli, 
Mr.  Ridge,  Mr.  Staggers,  Mr.  Tallon,  Mrs. 
Byron,  Mr.  Kolbe,  Mr.  Kildee,  Ms.  Snowe. 
Mr.  Anderson.  Mr.  Burton  of  Indiana.  Mr. 
Dwyer  of  New  Jersey.  Mr.  Rhodes.  Mr. 
Weiss.  Mr.  Sensenbrenner.  Mr.  Gejdenson, 
Mr.  Gray,  Mr.  Solarz,  Mr.  Hall  of  Ohio. 
Mr.  Ravenel,  Mr.  Boehlert,  and  Mr. 
DoRGAN  of  North  Dakota. 

H.R.  664:  Mr.  Hastert.  Mr.  Skeen,  Mr. 
Schaefer,  Mr.  Dannemeyer,  Mr.  Hutto,  Mr. 
Whittaker,  Mr.  Vander  Jagt,  Mr.  Dreier  of 
California.  Mr.  English.  Mr.  Richardson, 
Mr.  Smith  of  Mississippi.  Mr.  Lewis  of  Cali- 
fornia. Mr.  Hunter.  Mr.  Armey.  Mr.  Stump, 
Mr.  McCrery:  Mr.  Livingston,  Mr.  Cox, 
Mr.  McE^VEN,  Mr.  Callahan,  Mr.  Leland, 
Mr.  Laughlin,  Mr.  Craig,  Mr.  Parker,  Mr. 
Baker,  Mr.  Bartlett.  and  Mr.  Coelho. 

H.R.  696:  Mr.  Neal  of  North  Carolina.  Mr. 
Vento.  Mr.  Machtley,  Mr.  Cokyers,  and 
Mr.  Campbell  of  California. 

H.R.  697:  Mr.  Dannemeyer. 

H.R.  719:  Mr.  Sundquist. 

H.R.  720:  Mr.  Neal  of  North  Carolina.  Mr. 
Mrazek.  Mr.  McDermott.  Mr.  Jones  of 
Georgia,  and  Mr.  Engel. 

H.R.  746:  Mr.  Torres  and  Mr.  Herger. 

H.R.  771:  Mr.  McCrery.  Mr.  Penny,  and 
Mr.  Boehlert. 

H.R.  780:  Mr.  Evans,  Mr.  Fish,  and  Mr. 

CONYERS. 

H.R.  899:  Mr.  Sisisky.  Mr.  Bruce,  Mr. 
Hatcher.  Mr.  Burton  of  Indiana,  Mr. 
Thomas  of  Georgia.  Mr.  Herger,  and  Mr. 
Madigan. 

H.R.  913:  Mr.  Engel,  Mr.  Roe,  Mr.  Atkins, 
Mr.  Stenholm,  Mr.  Dyb»ally,  and  Mr. 
Fazio. 

H.R.  930:  Mr.  Yates,  Mr.  Foglietta,  and 
Mrs.  Collins. 

H.R.  963:  Mr.  Bates,  Mr.  Bereuter,  Mrs. 
Collins,  Mr.  Erdreich,  Mr.  Fauntroy.  Mr. 
Fazio.  Mr.  Henry.  Mr.  Hertel.  Mr.  Morri- 
son of  Connecticut.  Mr.  Penny.  Mr.  Smith 
of  Florida,  and  Mr.  Ackerman. 

H.R.  984:  Mr.  Atkins.  Mr.  Lewis  of  Geor- 
gia, Mr.  Whittaker,  Mr.  Walsh,  Mr. 
Porter.  Mr.  Owens  of  New  York.  Mr.  Con- 

YERS.  AND  Mr.  KANJORSKI. 

H.R.  995:  Mr.  Herger  and  Mr.  Foglietta. 

H.R.  1025:  Mr.  Brown  of  California.  Mrs. 
Collins.  Mr.  Bates.  Mr.  Rangel.  Mr.  Fogli- 
etta. and  Mr.  Penny. 

H.R.  1095:  Mr.  Conyers.  Mr.  Kolter.  Mr. 
Walsh,  and  Mr.  Wolpe. 
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H.R.    1101: 
PoLnr. 

H.R.  1104:  Mr.  Smith  of  Texas.  Mr. 
MiLLn  of  Washington.  Mr.  Emerson.  Mr. 
Walkek.  Mr.  Lacomarsino.  Mr.  Skeen.  Mr. 
RiDCE.  and  Mr.  Hancock. 

H.R.  1108:  Mr.  Hughes  and  Mr.  Evans. 

H.R.  1110:  Mr.  Coleman  of  Missouri.  Mr. 
Baker.  Mr.  Yoowc  of  Alaska.  Mr.  Oxley. 
Ms.  ICAPTum.  Mr.  Hercer.  Mr.  Walsh.  Mr. 
Nelson  of  Florida.  Mr.  Petri.  Mr.  Ireland. 
Mr.  Gordon.  Mr.  Jontz,  and  Mrs.  Lloyd. 

H.R.  nil:  Mr.  Dwyer  of  New  Jersey.  Mr. 
Lewis  of  Georgia.  Mr.  Mineta,  and  Mr.  Foc- 

UETTA. 

H.R.  1112:  Mr.  Johnson  of  South  Dakota. 
Mr.  Akaka.  and  Mr.  Mrazek. 

H.R.  1185:  Mr.  Torres.  Mrs.  Lowey  of 
New  York.  Mr.  Edwards  of  California.  Mr. 
Fazio,  and  Mr.  Gilman. 

H.R.  1231:  Mr.  Clay.  Mr.  Visclosky,  Mr. 
Borski.  Mr.  DeFaeio,  Mr.  Perkins.  Mr.  Pal- 
lone.  Mr.  Sabo,  Mrs.  Lowey  of  New  York. 
Mr.  Weiss.  Mr.  Cardin.  Mr.  Encel.  Mr. 
Savage.  Mr.  Tallon.  Mr.  Moody.  Mr. 
Rahall.  Mr.  Fasceix.  Mr.  Coyne.  Mr.  Smith 
of  New  Jersey.  Mrs.  Unsoeld.  Mr.  Lehman  of 
California.  Mr.  Kleczka.  Mr.  Gray.  Mr.  de 
Lugo,  Mr.  Mineta.  Mr.  Nowak.  Mr.  Sawyer. 


Mrs.  Collins,  Mr.  Lewis  of  Georgia,  and 
^At  V^illiams. 

H.R.  1237:  Mr.  Rangel.  Mrs.  Collins,  and 
Mr.  Evans. 

H.R.  1295:  Mr.  Crane,  Mr.  Rahall.  Mr. 
DeWine.  Mr.  Flippo.  Mr.  Vanoer  Jagt,  Mr. 
Annunzio.  Mr.  Whitten,  Mr.  Smith  of  Mis- 
sissippi, and  Mr.  Lent. 

H.R.  1297:  Mrs.  Morella. 

H.J.  Res.  103:  Mr.  Herger. 

H.J.  Res.  104:  Mr.  Annunzio. 

H.J.  Res.  110:  Mr.  Bateman,  Mr.  Gekas. 
Mr.  Hunter.  Mr.  McGrath,  Mr.  Miller  of 
Washington,  Mr.  Packard,  Mr.  Rowland  of 
Connecticut.  Mr.  Spence,  Mr.  Ritter,  Mr. 
Roberts.  Mr.  Wylie.  and  Mr.  Weldon. 

H.J.  Res.  112:  Mr.  Bilbray,  Mr.  Brooks, 
Mr.  BuNNiNG,  Mr.  Carper,  Mr.  Chandler, 
Mr.  Darden.  Mr.  Dyson,  Mr.  Fazio.  Mr. 
Foley,  Mr.  Hawkins,  Mr.  Jontz.  Mr. 
Kasich,  Mr.  KosTMAYER,  Mr.  LaFalce,  Mr. 
Lancaster,  Mr.  Lewis  of  Florida,  Mr.  Levine 
of  California,  Mr.  Thomas  A.  Lukem,  Mr. 
Matsui.  Mr.  Mazzoli.  Mr.  McCloskey.  Mr. 
McEwEN.  Mr.  McMillen  of  Maryland,  Mr. 
MruME,  Mr.  Miller  of  California.  Mr. 
Moakley.  Ms.  Dakar.  Mr.  Ortiz.  Mr. 
Owens  of  Utah,  Mr.  Pashayan,  Mr.  Pepper. 
Mr.  Ravenel,  Mr.  Saxton.  Mr.  Synar,  Mrs. 
Unsoeld.  Mr.  Wyden.  Mr.  Wylie,  Mr.  Bart- 


lett.  Mr.  Emerson,  Mr.  Frost.  Mr.  Green, 
Mr.  Hutto,  Mr.  Hyde.  Mr.  Jenkins,  Mr. 
Kolter,  Mr.  Livingston,  Mrs.  Martin  of  Il- 
linois, and  Mr.  Stenholm. 

H.J.  Res.  130:  Mr.  Oilman.  Mr.  McCollom, 
Mr.  Volkmer,  and  Mr.  Bustamante. 

H.J.  Res.  145:  Mr.  Morrison  of  Connecti- 
cut, Mr.  DE  la  Garza,  Mr.  Applegate,  Mr. 
Cheney.  Mr.  Moorhead.  Mr.  Carr.  Mr.  Lan- 
caster, Mr.  Russo.  Mr.  Waxman.  Mr.  Frost. 
Mr.  Oilman.  Mr.  Fascell.  and  Mr.  Cox. 

H.J.  Res.  169:  Mr.  Frost. 

H.  Con.  Res.  3:  Mr.  Coelho,  Mr.  Molinari, 
Mr.  Hancock.  Mr.  Inhofe,  Ms.  Slaughter  of 
New  York,  Mr.  Chapman.  Mr.  Mollohan, 
Mr.  Whittaker.  Mr.  Bruce,  and  Ms.  Snowe. 

H.  Con.  Res.  40:  Mr.  Horton. 

H.  Con.  Res.  45:  Mrs.  Vucanovich,  Mr. 
Barton  of  Texas.  Mr.  Dannemeyer.  Mr. 
Packard,  and  Mr.  Porter. 

H.  Con.  Res.  46:  Mr.  McGrath. 

H.  Con.  Res.  60:  Mr.  Lancaster.  Mr. 
Hepley.  Mr.  DeFazio,  Mr.  Herger.  and  Mr. 
Miller  of  Washington. 

H.  Res.  56:  Mr.  Ballenger,  Mr.  Shaw,  Mr. 
Upton.  Mr.  Fawell.  Mrs.  Martin  of  Uinois, 
and  Mr.  Kolbe. 

H.  Res.  102:  Mr.  Matsui,  Mr.  Sangmeister. 
Mr.  Pepper,  Mr.  Atkins,  and  Mrs.  Morella. 
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MICHAEL  A.  PELAVIN.  NJCRAC 
IMMEDIATE  PAST  PRESIDENT 


HON.  HOWARD  WOLPE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  13,  1989 

Mr.  WOLPE.  Mr.  Speaker.  I  recently  had  the 
honor  of  attending  the  National  Jewish  Com- 
munity Relations  Advisory  Council's  plenum 
luncheon  honoring  my  dear  friend — and 
NJCRAC's  immediate  past  president— Michael 
A.  Pelavin.  Mr.  Pelavin  delivered  an  address  at 
the  luncheon  that  I  believe  to  be  worthy  of  our 
attention  and  thoughtful  consideration. 
To  Bdild  a  Better  America:  The  Unfin- 
ISHKD  Agenda  of  the  Jewish  Communi- 
ty—Address BY  Michael  A.  Pelavin 
In  his  moving  acceptance  speech  at  the 
Republican  National  Convention  last 
August,  George  Bush  told  us  that  he's  a 
quiet  man,  but  "one  who  hears  the  quiet 
people  others  don't."  What  a  wonderful  as- 
piration for  a  President!  And  how  difficult  a 
task! 

I  want  to  take  a  moment  at  the  outset  of 
my  remarks  to  help  give  voice  to  some  of 
those  quiet  people,  to  some  of  our  fellow 
citizens  whose  voices  are  not  being  heard. 

Listen  to  the  voice  of  Shamal  Jackson  who 
lived  only  eight  months.  By  the  time  he 
died  in  New  York  City  from  low  birth 
weight,  poor  nutrition,  and  viral  infection, 
Shamal  had  never  slept  in  an  apartment  or 
house.  He  had  slept  in  shelters  with  strang- 
ers, in  hospitals,  in  welfare  hotels,  in  the 
welfare  office  and  in  subways  which  he  and 
his  mother  rode  late  at  night  when  there 
was  no  place  else  to  go. 

Listen  to  the  voice  of  Terri  from  Redwood 
City.  California.  The  mother  of  two,  Terri 
has  donated  blood  to  get  a  little  extra 
money  to  buy  food  for  her  children.  With- 
out a  job  or  an  apartment,  Terri  once  went 
four  days  without  food  while  searching  for 
shelter  for  herself  and  her  children. 

Hear  the  voice  of  Betty  Stevens,  an  only 
child,  solely  responsible  for  her  chronically- 
ill  elderly  parents.  Ms.  Stevens  cared  for  her 
mother  and  father  for  eight  years  until 
their  deteriorating  conditions  forced  her  to 
place  them  in  a  nursing  home.  As  the  ex- 
penses continued  to  mount,  Ms.  Stevens  had 
no  choice  but  to  sell  her  parents'  home  of  51 
years  to  meet  these  costs.  "To  find  myself 
hoping  they  do  not  survive  l)eyond  the  time 
their  funds  can  cover  their  expenses  is  dev- 
astating." 

Listen  also  to  the  voice  of  Phillip  Wil- 
liams, a  Jewish  man,  homeless,  living  on  the 
streets  of  Baltimore.  "Sometimes,"  he  says, 
"I  feel  like  the  Jewish  community  of  this 
city  Is  willing  to  pump  money  for  causes 
such  as  the  homeless,  and  that's  fine.  But." 
Mr.  Williams  asks,  "how  many  have  been 
willing  to  take  the  time  to  know  anyone 
who  is  homeless?" 

These  are  not  isolated  stories.  They  are 
simply  four  voices,  voices  which  need  to  be 
heard.  And  if  we— the  Jewish  Community 
Relations  field— do  not  hear  them,  who  will? 


If  we,  in  effect,  will  not  be  their  voice,  who 
will? 

If. 

The  challenge  facing  the  community  rela- 
tions field  today— and  tomorrow— is  to  dis- 
cover whether  we  as  a  community  are  ready 
once  again  to  assume  the  respwrisibility  for 
arousing  what  is  best  in  the  American 
people:  their  compassion,  their  understand- 
ing, their  commitment  to  justice  and  equali- 
ty for  all  people.  Are  we  ready  to  renew 
America's  commitment  to  eliminating  the 
inequities  that  still  exist  in  this  land  of 
plenty? 

There  is  still  a  domestic  community  rela- 
tions agenda,  a  pressing,  demanding,  seem- 
ingly intractable  series  of  issues  and  claims 
that  confront  our  nation— and  our  own  com- 
munity—with its  most  serious  challenge. 
Crucial  battles  for  legal  equality  have  been 
won,  but  the  facts  of  social  inequality 
remain. 

With  all  the  hoop-la  about  America's  "eco- 
nomic recovery."  the  gap  between  rich  and 
poor  is  now  wider  than  at  any  time  since  the 
Census  Bureau  t>egan  collecting  such  data. 
The  United  States  is  increasingly  becoming 
two  societies— one  rich,  one  poor.  What  does 
that  say  for  our  hopes  about  the  health  of 
American  democracy?  Nearly  32.000.000 
Americans  live  at  or  near  the  poverty  line. 
More  than  20%  of  all  children,  and  half  of 
all  black  and  Hispanic  youngsters— some 
13.000,000  young  people— live  in  poverty. 
Two  to  3.000.000  Americans  are  homeless  al- 
together. Thirty-seven  million  Americans 
have  no  health  insurance.  More  than  half 
the  babies  born  to  teenagers  are  bom  out  of 
wedlock.  Seventeen  percent  of  white  fami- 
lies and  56%  of  black  families  are  headed  by 
single  women. 

Last  month,  the  U.S.  Conference  of 
Mayors  released  the  findings  of  a  study  on 
hunger  and  homelessness  in  27  American 
cities.  Among  its  conclusions,  the  report 
found  that,  requests  for  emergency  food  as- 
sistance increased  in  nearly  90%  of  the 
survey  cities,  by  an  average  of  al)out  20%. 
More  than  three  out  of  five  persons  seeking 
emergency  food  assistance  in  the  survey 
cities  are  members  of  families— both  chil- 
dren and  parents. 

With  the  decline  in  federally-assisted 
housing  programs,  none  of  the  survey  cities 
expect  to  meet  the  housing  needs  of  low 
income  household  for  the  foreseeable 
future.  Shelters  in  two  out  of  three  of  the 
survey  cities  must  turn  away  homeless  fami- 
lies because  of  lack  of  resources.  In  nearly 
three-fourths  of  these  cities,  emergency 
shelters  must  turn  away  other  homeless 
people  because  of  lack  of  resources. 

And  the  plague  of  drugs,  with  attendant 
crime  and  other  social  pathologies,  bespeaks 
the  alienation,  anger,  and  despair  that 
coldly  embrace  growing  numbers  of  the  so- 
called  underclass.  Do  we  not  have  an  obliga- 
tion to  help  these  men.  women  and  chil- 
dren—our fellow  Americans— overcome  this 
legacy  of  need  and  achieve  self-sufficiency? 

The  Jewish  community  itself  is  not 
immune  from  serious  domestic  problems. 
Jews  are  threatened  with  falling  through 
gaping  holes  in  the  "safety  net. "  The  city  of 
Chicago  has  identified  36,000  Jews  as  "eco- 


nomically vulnerable."  Philadelphia's  popu- 
lation study  found  over  1,000  Jewish  house- 
holds receiving  some  form  or  another  of 
public  assistance.  The  median  age  of  the 
Jewish  community— at  39.  and  20%  higher 
than  society  at  large— suggests  that  we  need 
to  confront  the  frightfully  costly  problem  of 
long-term  home  and  health  care  for  the  el- 
derly. It  is  estimated  that  the  cost  of  keep- 
ing an  individual  in  a  nursing  home  in 
America  is  approaching  $30,000  a  year.  How 
many  among  us  can  afford  to  care  for  our 
parents  at  that  price?  Yet  who  among  us  is 
prepared  to  see  our  parents  not  receive  the 
best  possible  care  regardless  of  price? 

Recent  studies  reveal  that  the  Jewish 
community  shares  with  society  at  large 
growing  instances  of  drug  abuse,  child 
abuse,  and  developmental  disabilities.  And 
CJF  reports  that  federal  cutbacks  in  meet- 
ing a  variety  of  direct  needs  has  led  many 
federations  to  respond  by  restoring  cash  as- 
sistance lines  to  their  budgets.  In  meeting 
these  needs,  however,  other  requests  for 
communal  support  must  go  unheeded. 

III. 

The  American  Jewish  Community  has 
always  been  in  the  forefront  of  the  struggle 
for  social  justice.  It  is  not  hubris  on  our  part 
to  recall  the  role  of  the  Jewish  community 
relations  field  as  the  conscience  of  the  com- 
munities— our  own  and  the  broader  one  in 
which  we  live.  But  why  is  the  Jewish  com- 
munity there?  Why  has  the  Jewish  commu- 
nity continued  to  be  counted  in  that  fight? 

Answers  to  these  questions  are  as  many 
and  varied  as  the  people  in  this  room  today. 
But  I  am  sure  that  we  would  agree  to  cer- 
tain things.  First,  about  history.  Our  immi- 
grant forebears  found  in  America  not  a 
golden  land,  but  a  golden  opportunity.  In 
America,  it  seemed,  everyone  was  from 
somewhere  else.  The  land  bubbled  with  ex- 
citement and  possibility.  With  faith  in  one- 
self, one  might  succeed. 

I  am  a  product  of  that  migration.  My 
father  came  to  this  country  in  1922  from 
White  Russia;  my  mother  arrived  from  Bu- 
dapest in  1912.  One  of  my  grandfathers  ped- 
dled milk  from  a  horse-drawn  wagon,  and 
my  father  sold  newspapers  in  his  effort  to 
help  the  family.  By  the  time  they  died, 
their  families  had  joined  them,  their  chil- 
dren were  educated,  and  the  dreams  that 
they  had  shaped  for  themselves  here  in 
America  had  come  into  being  and  their 
hopes  were  fulfilled. 

But  my  parents  and  yours  brought  some- 
thing else,  seeds  that  took  root  in  American 
ground  though  not  native  to  it:  our  collec- 
tive Jewish  Consciousness— a  history  and  an 
ethic— that  to  this  day  enables  us  to  under- 
stand what  is  truly  important  to  our  securi- 
ty, to  our  sense  of  self  and  our  sense  of 
place.  We  have  t>een  imprinted  with  the 
mark  of  history.  We  are  heirs  of  the  Holo- 
caust, the  persecuted  of  the  pogroms,  the 
ancient  scapegoats  of  alien  lands.  The  trage- 
dies and  glories  of  our  past  unite  us.  and 
with  the  creation  of  the  State  of  Israel  we 
know  that  we  never  again  shall  depend  on 
the  kindness  of  strangers  to  secure  our 
future,  for  we  now  have  our  own  land.  Aind 
because  Israel  plays  that  role  for  us,  we  will 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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never  compromise  on  the  central  issue  of 
her  right  to  exist  as  a  creative,  viable,  demo- 
cratic society  and  on  her  unsparing  efforts 
to  apply  her  strength  in  the  search  for  a 
Just  and  enduring  peace. 

Strengthened  by  our  hopes  for  America 
and  tempered  by  the  lessons  of  our  group 
history,  the  Jewish  community  has  largely 
succeeded  in  this  country.  Among  all  Ameri- 
can religious  groups.  Jews  have  the  highest 
level  of  family  income  and  educational  at- 
tainment. We  are  leaders  in  the  learned  pro- 
fessions, academta,  and  the  arts.  We  are 
prominent  in  public  affairs. 

Our  material  success  and  our  political  be- 
havior are  puzzling  to  many.  Why  is  it.  we 
are  aaked.  that  Jews  vote  more  like  disad- 
vantaced  minorities  than  like  our  soclo-eco- 
momic  peers?  Some.  Including  some  Jews, 
wonder  if  Jewish  interest  would  not  be 
better  served  if  we    voted  our  pocketbooks." 

I  disagree.  Such  a  view  is  shortsighted:  it 
misreads  our  understanding  of  what  is  re- 
quired to  assure  our  continuing  security  In 
American  society.  When  Ronald  Reagan 
asked  and  George  Bush  echoed.  Are  you 
better  off  today  than  you  were  eight  years 
ago,"  the  Jewish  community  answered  not 
individually,  but  collectively.  While  many  of 
us  may  indeed  be  better  off  financially 
today  than  in  1980,  we  dispute  the  premise 
of  the  question.  We  ask  instead.  What  is 
the  state  of  America  today  as  compared  to 
eight  years  ago?  What  assistance  has  been 
offered  to  the  poor,  the  homeless  and  the 
unemployed  among  us?  What  is  being  done 
to  meet  the  needs  of  the  vast  majority  of 
American  citizens  in  health  care,  child  care, 
and  housing?" 

It  ought  not  be  surprising  that  a  commu- 
nity whose  central  questions  are  these 
should  continue  to  vote  for  candidates  who 
share  its  view  that  assisting  the  needy  is  a 
principal  fuinrtion  of  government.  We  vote 
not  out  of  a  personal  history  stretching 
back  ten  or  twenty  years,  but  out  of  2.000 
years  of  Jewish  experience  which  has  in- 
grained in  us  an  understanding  that  condi- 
tions threatening  to  the  fundamental  rights 
of  any  Individual  in  society  jeopardize  the 
rights  of  all.  We  remember  the  words  of 
Rabbi  Stephen  Wise,  who  taught  us  that 
"only  in  a  land  where  the  rights  of  all  are 
secure  are  the  rights  of  Jews  secure."  And 
we  remember  that  the  freedoms  embodied 
in  the  Bill  of  Rights— of  speech,  assembly, 
press,  worship,  and  the  right  to  petition  the 
government— must  always  be  protected,  for 
they  are  the  very  bedrock  of  the  society  in 
which  we  have  flourished. 

We  have  consistently  applied  these  princi- 
ples in  our  practice.  Early  on,  the  Jewish 
community  understood  that  coalition  build- 
ing is  the  soundest  strategy  for  a  minority— 
any  minority,  including  our  own— to  achieve 
Its  political  objectives.  With  workers  from 
around  the  world,  our  forebears  struggled 
for  labor  unions  to  bring  justice  and  equity 
to  the  work  place.  With  blacks  in  Alabama, 
grape  growers  in  California,  wherever  injus- 
tice cried  out  for  witness,  the  Jewish  com- 
munity stood  shoulder  to  shoulder  with 
other  "weak  clients"  seeking  redress  of 
grievances.  And  from  these  common,  prag- 
matic efforts  came  the  relationships  that 
have  been  translated  not  only  into  a  shared, 
general  vision  of  America  but  also  into 
broad  support  for  our  particular  concerns: 
Israel's  survival  and  the  rights  of  Soviet 
Jews  to  rejoin  their  people  in  freedom. 

We  acknowledged  that  commitment  to 
common  cause  nearly  fifty  years  ago  in  cre- 
ating NJCRAC  as  the  institutional  frame- 
work for  arriving  at  and  articulating  our 
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communal  goals  and  pursuing  them  on 
behalf  of  the  common  good.  The  NJCRAC 
process.  I  believe,  has  the  flexibility  and  dy- 
namism to  shape  the  response  of  the  Jewish 
community  relations  field  to  our  new  chal- 
lenges. Polls  tell  us  that  a  vast  majority  of 
Jews  share  the  outlook  and  positions  of 
NJCRAC  as  reflected  in  the  Joint  Program 
Plan.  Too  many  of  these  Jews,  however,  are 
unidentified  with  the  community.  Many  are 
like  I  was  before  my  involvement  in  my 
local  federation,  a  young  lawyer  involved  In 
organizations  like  the  ACLU  who  did  not 
fully  realize  that  these  efforts  on  behalf  of 
the  broader  community  actually  reflected  a 
Jewish  sensibility.  The  field  needs  to  con- 
sciously reach  out  to  these  young  men  and 
women,  recognizing  that  Jewish  community 
relations  provides  an  important,  yet  underu- 
tilized channel  for  bringing  people  Into  the 
Jewish  community. 

Secondly,  we  must  acknowledge  that  our 
strategic  practice  has  frequently  fallen 
short  of  our  rhetoric.  How  many  communi- 
ties are  actively,  consciously  involved  in  coa- 
lition-building? Are  we  uncovering  common 
agendas  with  the  Blacks,  Hispanics,  and 
Asian  Americans  who  are  our  neighbors  and 
organizing  effective  coalitions  to  achieve 
our  shared  goals.  The  automatic  liberal  coa- 
lition of  the  thirties,  forties,  fifties,  and  six- 
ties no  longer  exists.  The  challenge  for  us, 
then.  Is  to  construct  functional  coalitions  of 
limited  duration,  designed  to  achieve  specif- 
ic goals.  We  see  such  coalitions  coming  to- 
gether frequently  in  Washington,  suggest- 
ing models  that  can  be  utilized  by  the  field 
at  the  local  level. 

Thirdly,  we  must  acknowledge  our  own 
shortcomings.  How  many  of  our  communi- 
ties actually  confront  Issues  of  domestic 
concern  on  a  day-to-day  priority  basis?  In 
my  view,  too  many  of  us  have  bought  the  ar- 
gument that  the  Jewish  community  simply 
cannot  afford  the  resources  required  to  do 
community  relations  well.  Part  of  the  task 
ahead  is  to  make  It  clear  that  active  involve- 
ment in  the  public  affairs  agenda  Is  a  cen- 
tral Jewish  enterprise— it  protects  and  pre- 
serves American  democracy  and  it  builds 
active  strongly-identified  Jews.  If  for  no 
other  reason,  community  relations  should 
be  seen  as  a  major  community  priority. 

The  JTA  Community  News  Reporter  for 
December  9.  1988  tells  of  the  permanent  res- 
idence facility  operating  in  Adas  Israel  Con- 
gregation here  in  Washington.  D.C.  Housing 
five  women  between  the  ages  of  30  and  50, 
the  project  was  conceived  by  the  synagogue 
as  a  model  effort  to  Involve  the  religious 
community  in  finding  a  permanent  answer 
to  the  problem  of  homelessness.  According 
to  the  synagogue's  social  action  chairman, 
the  "potential  for  expansion  is  largely  in 
getting  other  congregations  and  other  orga- 
nizations to  pursue  similar  programs."  The 
facility  is  called  the  Anne  Prank  House,  a 
name  that  evokes  in  us  all  the  realization 
that  the  struggle  for  Justice  is  an  unceasing 
one  whose  outcome  is  by  no  means  assured. 

This  striking  example  of  Jewish  involve- 
ment In  the  problem  of  homelessness  stands 
in  sharp  contrast  to  the  general  absence  of 
such  creative  programming  in  the  communi- 
ty. To  me.  it  only  underscores  the  existing 
evidence  that  we  have  neglected  our  rela- 
tionships. Growing  public  recognition  of 
tension  between  Jews  and  blacks,  the  pend- 
ing Judicial  assault  on  the  principle  of  re- 
productive choice  embodied  in  the  Supreme 
Court's  1973  decision  in  Roe  v.  Wade,  the 
spectacle  of  pro-Israel  supporters  heckled 
and  booed  at  the  Demoratic  National  Con- 
vention are  all  stark   reminders  that  the 
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work  of  building  bridges  to  other  groups  in 
society  must  be  an  ongoing  enterprise 
within  the  field  of  Jewish  community  rela- 
tions. If  we  do  not  involve  ourselves  in  the 
full  range  of  American  life,  is  it  likely  that 
other  Americans  will  not  care  about  what  is 
important  to  us?  If  we  do  not  fight  against 
the  Injustices  affecting  others,  will  they 
fight  the  injustices  affecting  us?  While  on- 
going relationships  are  no  guarantee  that 
our  viewpoint  will  prevail,  the  absence  of 
strong  bridges  is  a  guarantee  that  our  posi- 
tion will  be  vulnerable. 

IV. 

Hul)ert  Humphrey,  certainly  an  ally 
whose  friendship,  loyalty  and  compassion 
are  revered  by  everyone  in  this  room,  once 
said  that  the  moral  test  of  a  society  is  how 
It  treats  those  at  the  dawn  of  life,  children 
who  are  helpless:  those  in  the  midday,  the 
healthy  who  need  employment  and  housing: 
and  those  within  the  shadows,  the  handi- 
capped, the  needy,  the  other  helpless.  I 
would  add  that  the  Jewish  community 
ought  to  be  in  the  forefront  of  efforts  to 
devise  and  enact  comprehensive  programs 
to  break  the  cycle  of  generational  poverty. 

How  do  we  do  that?  Emergency  housing 
and  food  programs  must  be  fully  funded, 
not  cut:  rent  subsidies  must  be  restored,  not 
phased  out:  the  minimum  wage  must  be  in- 
creased: quality  child  care  must  be  available 
to  all  Americans:  sound  family  policy  must 
Include  the  right  of  people  to  care  for  new- 
bom  or  ill  children  and  dependent  elderly 
parents  without  risk  of  Job  loss:  Americans 
must  t>e  able  to  aspire  to  home  ownership, 
quality  education,  a  rewarding  Job,  afforable 
health  care.  In  short,  the  American  dream 
must  be  restored  as  a  reality  to  each  Ameri- 
can household.  And  each  American  must 
have  a  household  in  which  to  cherish  that 
dream. 

Yet  these  goals  cost  money,  and  our  coun- 
try faces  a  severe  deficit.  How  do  we  balance 
the  two?  I  would  suggest  to  you  that 
Gramm-Rudman-Hollings  is  not  social 
policy.  While  we  must  recognize  that  federal 
deficits  are  a  serious  problem,  spending  cuts 
in  the  domestic  arena  are  not  the  only  way 
to  reduce  those  deficits.  There  are  other  op- 
tions. We  can— read  my  lips!— raise  revenue. 
Opinion  polls  show  that  a  majority  of  Amer- 
icans not  only  believe  that  President  Bush 
and  the  Congress  will  have  to  raise  taxes, 
but  they  also  are  not  averse  to  tax  increases 
to  cope  with  the  deficit.  And,  of  course,  I  be- 
lieve that  the  defense  budget  should  be 
scrutinized  with  the  same  rigor  with  which 
the  domestic  budget  has  been  pared.  What- 
ever approach  ultimately  followed,  the 
Jewish  community  relations  field  has  an  ob- 
ligation to  debate  the  issues— as  we  have  at 
this  plenum— and  insist  that  the  govern- 
ment address  these  problems,  rather  than 
hide  behind  ideology  masquerading  as  eco- 
nomic policy. 

What  is  Jewish  about  that  debate  and 
that  agenda,  we  are  asked?  Everything.  As 
Leonard  Fein  observes  in  his  recent  book. 
Where  Are  We?,  public  affairs  allows  the 
Jewish  community  to  enact  our  particular 
ethical  values.  It  requires  us  to  test  the  pro- 
phetic vision  of.  our  faith  against  the  facts 
of  our  society's  shortcomings.  Responding 
to  injustice  is  central  to  our  integrity  as  a 
people.  By  fighting  for  justice  we  can  reaf- 
firm our  past  and  redeem  our  future.  Sepa- 
ration of  church  and  state  is  a  justice  and  a 
Jewish  issue.  Civil  rights  is  a  justice  issue 
and  Jewish  issue.  Persecution  of  blacks  in 
South  Africa  is  a  Justice  issue  and  a  Jewish 
Issue.  The  rights  of  children,  the  needs  of 
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the  elderly,  the  survival  of  our  cities  and 
farms,  these  are  all  justice  issues.  They 
must  all  be  Jewish  issues  as  well.  If  we  want 
pluralism  in  our  society,  then  we  cannot  be 
singular  in  our  concerns. 

At  the  end  of  the  day  after  all  is  said  and 
done,  that  is  at  the  heart  of  Jewish  commu- 
nity relations.  That  is  what  Jewish  commu- 
nity relations  should  be  saying  clearly  and 
unequivocally.  If  it  cannot  say  at  least  that 
much,  then  I  fear  it  has  nothing  Jewish  to 
say  at  all.  because  our  ethical  and  moral 
credo  tells  us  that  we  must  be  involved  in  all 
these  issues  as  Jews  and  as  Americans.  That 
is  our  obligation. 

Remaining  engaged  in  the  affairs  of  our 
community  is  a  community  relations  imper- 
ative. As  Americans  and  as  Jews,  we  have  no 
moral  or  pragmatic  choice  but  to  move 
ahead  tmd  re-invest  our  community  with 
the  impulse  to  confront  the  incomplete  do- 
mestic agenda.  The  need  to  do  so  is  rooted 
not  only  in  altruism  but  also  in  the  knowl- 
edge that  what  is  good  for  America  is  good 
for  the  Jewish  community  and  that  the 
strength  of  the  Jewish  community  and  its 
ability  to  survive  in  freedom  bears  a  direct 
relationship  to  the  quality  of  life  of  those 
around  us.  But  just  as  the  Jewish  communi- 
ty has  been  concerned  for  the  health  of 
American  democracy,  the  health  of  Ameri- 
can democracy  allows  us  to  be  concerned 
about  the  Jewish  community.  There  is  a 
symbiotic  relationship  between  our  commu- 
nity and  our  country  that  assures  the  well- 
being  of  each. 

Thus,  the  mission  of  the  community  rela- 
tions field— to  safeguard  the  rights  of  Jews 
and  assure  the  strength  of  American  democ- 
racy—supports  our  resolve  to  work  to  build 
a  better  and  more  just  America.  Drawing 
upon  the  words  of  our  sages,  we  may  not 
complete  the  work,  but  we  may  not  desist 
from  the  effort. 


WE  MUST  DO  MORE  FOR  OUR 
FAMILIES 
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Mr.  LANTOS.  Mr.  Speaker,  "Champion  of 
the  Great  American  Family"  is  an  outstanding 
new  txx)k  by  our  distinguished  colleague  from 
Colorado,  Congresswoman  Pat  Schroeder. 
Recently  an  excerpt  from  her  book  was  pub- 
lished in  USA  Weekend,  which  appeared  in 
the  Palo  Alto  (CA)  Times  Tribune.  I  ask  that  it 
be  placed  in  the  Record. 

The  issues  our  friend  Pat  Schroeder 
raises  are  critically  important  to  our  Natkin's 
future.  As  she  rightly  says  family  policy  is  "the 
Moon-shot  legislation  of  the  1990's"— it  is  leg- 
islation that  can  inspire  our  entire  country  in 
the  next  decade  as  our  effort  to  reach  the 
Moon  did  in  the  1960's.  Furthermore,  policies 
that  help  our  American  families  can  be  critical 
for  the  future  success,  growth,  and  well-being 
of  our  Nation. 

Mr.  Speaker,  I  urge  my  colleagues  to  read 
carefully  and  consider  thoughtfully  these  im- 
portant ideas  from  Congresswoman  Schroe- 
der: 

We  Must  Eto  More  for  Our  Families 

To  be  successful,  a  politician  has  to  be 
good  at  communicating.  There  is  no  better 
training  ground  for  this  skill  than  your  own 
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dally  family  life.  You  learn  the  give-and- 
take  of  human  relations,  how  to  put  things 
diplomatically— as  when  I  tell  my  children 
their  rooms  look  like  a  t>omb  went  off  in  a 
K-mart. 

Helping  my  kids  with  their  homework,  ar- 
ranging for  the  plumber  to  fix  the  washer, 
figuring  out  what  to  do  about  the  raccoons 
in  the  attic- all  these  experiences  have  kept 
me  grounded  as  a  person.  Whatever  our 
public  role.  It  is  our  family  responsibilities 
and  joys  that  form  the  core  and  rootedness 
of  our  lives. 

I've  been  pretty  open  about  the  problems 
I've  had  balancing  my  life,  and  I  think  that 
has  made  people  less  guarded  with  me. 
They  tell  me  about  their  own  complicated 
lives  and  seem  to  empathize  when  I  describe 
the  times  all  the  balls  I  was  juggling 
dropped  from  the  air. 

Everywhere  I  see  the  relieved  reaction 
when  people  recognize  their  own  problems 
in  mine.  There  is  so  much  pressure  on  fami- 
lies to  produce  perfect  children  and  be  the 
perfect  family:  we  hate  to  confess  we  all 
harbor  doubts  about  whether  we  are  good 
parents. 

The  challenges  I  faced  as  a  parent  have 
been  just  as  rigorous  at  those  I  had  to  deal 
with  as  a  congresswoman.  Campaigning 
every  two  years  is  tough,  but  so  was  seeing 
my  son  Scott  through  his  high  school  foot- 
ball career.  Through  my  experiences  as  a 
■football  mom,"  I  learned  a  lesson  about 
politics— the  average  person  doesn't  pay  a 
lot  of  attention. 

During  the  season,  I'd  wash  and  dry 
Scott's  practice  uniform  every  night.  Once, 
when  our  dryer  broke  (washer-dryer  prob- 
lems have  been  the  bane  of  my  domestic 
life),  I  became  a  regular  at  the  laundromat. 
Virginia,  where  we  live  when  not  in  Denver, 
was  caught  up  in  the  governor's  race  that 
year  and  in  the  laundromat  was  a  brochure 
for  Charles  Robb  (then  lieutenant  governor, 
now  senator)  that  included  a  photo  of  him 
with  TV  personality  Phyllis  George.  People 
would  look  at  the  picture,  then  ask  their 
friends.  'Who  is  that  with  PhyUis  George?" 

Just  as  most  people  don't  figure  politics 
into  their  dally  lives,  politicians  don't  factor 
family  Issues  into  their  agendas.  In  one  re- 
spect, the  well-being  of  the  family  is  the 
most  non-controversial  issue  in  politics.  Re- 
publicans and  Democrats  alike  claim  to  be 
pro-family,  never  hesitating  to  mention 
their  personal  family  values  and  to  display 
family  photographs  In  campaign  literature. 
But  ask  most  politicituis  about  family  policy 
particulars  and  they  begin  to  shuffle  their 
feet. 

When  I  first  ran  for  Congress,  my  oppo- 
nent in  the  primary  made  much  of  the  fact 
that  his  wife  accompanied  him  on  the  cam- 
paign trail  and  that  they  had  10  children. 
Then  he'd  point  out  that  my  spouse  was  not 
campaigning  and  that  I  was  not  at  home 
with  my  kids.  Jim  was  not  with  me  because 
we  felt  it  was  better  for  him  to  keep  the 
home  fires  burning.  I  always  wondered  who 
was  at  home  with  my  opponent's  10  kids. 

Such  political  pontificating  remains  the 
norm.  The  family  gap— the  difference  be- 
tween what  politicians  say  about  families 
and  what  they  actually  do  for  them— grows 
larger  every  campaign  season. 

It  seems  to  me  that  one  reason  candidates 
don't  address  family  issues  is  that  most  of 
them  are  insulated  from  family  responsibil- 
ities. In  lobbying  members  of  Congress 
about  family  issues,  I've  noticed  that  the 
ones  who  "get  it"  are  men  who  are  grand- 
parents and  have  witnessed  the  dizzying 
pace  of  their  children's  lives:  young  men 
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whose  generation  expects  men  and  women 
to  share  child-rearing:  and  women  who  have 
had  to  balance  career  and  family. 

There  are  also  sharp  disagreements  about 
what  the  American  family  is  and  should  be. 
Some  people  have  a  real  need  to  believe  in  a 
family  ideal  that  our  economy  makes  rarer 
every  day:  Mom  at  home.  Dad  at  the  facto- 
ry. Others  advocate  the  two-career  house- 
hold, a  family  structure  not  everyone  wants. 
To  speak  about  family  Issues,  politicians 
first  have  to  define  them.  That  means  run- 
ning the  risk  of  alienating  some  voters. 

Political  courage  Is  becoming  a  rare  trait. 
Politicians  Increasingly  rely  on  polls  and 
pundits  to  tell  them  where  the  people  are. 
The  cloakroom  wisdom  is,  'There  go  the 
people.  Let's  scamper  to  get  in  front  of 
them  because  we're  their  leaders."  Family 
issues  don't  confer  power  on  their  advo- 
cates. Family  issues  aren't  as  prestigious  as 
defense  and  foreign  policy. 

Wanting  the  best  education  for  your  child, 
caring  for  a  sick  child,  trying  to  get  by  on  a 
tight  budget— these  are  the  concerns  of 
most  constituents. 

The  government  should  Initiate  the 
debate,  but  if  it  does  not,  American  families 
can  turn  the  situation  around  by  taking  the 
offensive.  They  must  deliver  a  message  to 
their  elected  leaders  that  it  is  time  to  make 
family  problems  a  priority  issue  for  action 
and  funding. 

Funding  seems  to  cause  the  most  anxiety. 
People  say,  "Sure,  the  family  needs  more 
help.  But  our  country  can't  afford  it." 

Public  enemy  No.  1  for  American  families 
is  the  federal  deficit.  But  the  answer  does 
not  He  in  cutting  programs  that  have  proved 
successful.  A  coimtry's  budget  is  the  best  re- 
flection of  its  priorities.  Our  families  are  so 
important  that  we  have  got  to  figure  out 
ways  to  promote  their  well-l)eing  or  we  will 
have  to  pay  much  more  later  for  having 
shirked  these  responsibilities. 

The  defense  budget  is  one  place  we  can 
find  money  for  family  initiatives.  Recent 
disclosures  about  scandalously  wasteful  and 
corrupt  purchasing  point  to  one  way  of  free- 
ing money.  We  can  reduce  the  amount  of 
money  we  spend  without  sacrificing  the 
quality  of  our  defense. 

Waste  and  cheating  are  not  the  only  prob- 
lems. We  must  also  question  national  prior- 
ities. We  can  no  longer  afford  to  bear  the 
burden  of  defending  our  allies. 

Since  1981,  60  percent  of  our  defense 
budget  has  gone  to  NATO  conunltments. 
According  to  Congressional  Budget  Office 
figiu-es,  the  U.S.  annually  spends  $1,115  per 
citizen  for  defense,  whereas  France  spends 
$511,  Britain  $488  and  West  Germany  $435. 
Japan  also  falls  to  pull  its  fair  share— it 
si>ends  a  little  over  $100. 

Comparison  figures  on  domestic  spending 
also  are  shocking.  Our  allies  spend  much 
more  per  capita  for  education  and  health 
than  for  defense.  Japan  spends  10  times  as 
much.  No  other  NATO  country  assigns  a 
higher  budgetary  priority  to  defense  than  to 
health  and  education.  We  do.  We  spend 
more  on  defense. 

Our  European  allies  have  some  of  the 
most  progressive  family  policies  in  the 
world.  Whether  it  is  child  care,  parental 
leave,  or  health  insurance,  their  citizens 
enjoy  a  wide  range  of  family  benefits. 

The  money  that  we  save  our  allies  by 
paying  for  a  hefty  portion  of  their  defense 
enables  them  to  enact  programs  that  we 
Americans  do  not  have  and  think  we  can't 
afford.  When  I  talk  with  allied  leaders 
about   burden-sharing,   they   say,    "If   you 
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make  us  pay  more  money  for  defense,  we 
may  have  to  raise  Uxes  or  cut  services." 

■Right,"  I  tell  them.  -Thafs  exactly  what 
we  have  had  to  do  in  the  United  States." 

It  is  our  children  who  have  paid  the  price 
of  our  astronomical  defense  budget.  Our 
country  has  higher  rates  of  infant  mortali- 
ty, teen  suicide,  divorce,  teen  pregnancy, 
and  alcohol  and  drug  abuse  than  most  of 
our  allies  among  the  developed  nations. 

The  changes  in  our  country's  demograph- 
ics, family  life,  and  economy  make  it  imper- 
ative that  our  federal  government  provide 
leadership  on  family  policy.  This  isn't  a  call 
for  big  government.  Some  of  the  most  effec- 
tive programs  include  money-saving  preven- 
tive initiatives,  such  as  childhood  immuniza- 
tion. 

To  ignore  the  federal  government's  obliga- 
tion to  its  families  is  to  pass  up  a  golden  op- 
portunity for  this  country  to  soar  into  'he 
next  century.  That's  why  I  call  fami.v 
policy  the  moon-shot  legislation  of  tht 
1990s— a  national  challenge  that  can  inspire 
the  entire  country,  just  as  getting  to  the 
moon  did  in  the  'SOs. 

A  national  family  policy  should  have 
three  basic  goals:  to  acknowledge  the  rich 
diversity  of  American  families;  to  protect 
the  family's  economic  well-being:  to  provide 
families  with  Hexible  ways  to  meet  their 
economic  and  social  needs. 

Government  policy  cannot  l>e  based  upon 
a  sUtic  definition  of  the  family,  but  must 
take  into  account  that  Americans  live  in  a 
variety  of  family  structures.  Two-parent 
family,  single-parent  family,  blended  family. 
extended  family,  empty-nest  family— each 
comes  with  stresses  and  needs.  An  under- 
standing of  this  diversity  is  essential  to 
avoid  creating  government  policy  that  pe- 
nalizes families  that  don't  fit  in  a  particular 
mold. 

I  have  tried  to  identify  those  issues  that  a 
national  family  policy  must  address:  fairer 
treatment  in  the  tax  code:  family  and  medi- 
cal leave:  affordable  child  care:  minimum 
health-care  coverage:  retirement  security: 
and  a  right  to  decide  whether,  when,  and 
how  to  have  a  family.  But  these  will  simply 
remain  laudable  goals  unless  we  can  mobi- 
lize a  constituency  around  them. 

The  coalitions  that  support  work  and 
family  Issues  are  out  there,  but  they  have 
not  l)een  mobilized  to  counter  the  much- 
better  organized  forces  that  currently  con- 
trol access  to  money  and  power. 

I  know  how  little  time  parenU  have,  but 
even  so.  we  need  to  push  for  a  family  lobby 
so  that  our  voices  will  be  as  powerful  as 
those  of  other  groups.  It  is  not  hopeless. 
People  who  care  do  make  a  difference. 

Our  government  and  our  people  should 
step  out  front  together  and  make  a  strong 
moral  and  practical  commitment  to  the 
Great    American    Family.    Our    country's 

future  Ut  at  stake. 


ARE  WE  STARING  THE  FUTURE 
IN  THE  PACE? 


UMI 


HON.  FORTNEY  PETE  STARK 

OP  CALIFORNIA 
Uf  THE  HOtJSE  OF  REPRESENTATIVES 

Monday.  March  13.  1989 
Mr.  STARK.  Mr.  Speaker,  I  don't  represent 
New  York  Qty.  but  I  cto  represent  Oakland. 
CA.  Both  cittes,  while  a  continent  apart,  have 
been  plagued  by  a  continual  t>attle  with  drug 
abuse,  the  lack  of  available,  affordable  drug 
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treatment  programs,  and  the  resulting  AIDS 
crisis  from  jntraveneous  drug  abuse. 

Will,  a  generation  from  rxjw,  a  nation  look 
back  and  condemn  our  Government's  current 
calkxjs  disregard  for  an  entire  segment  of  our 
population? 

How.  tn  a  nation  of  such  moral  commitment 
and  religious  strength,  can  we  stand  idly  by 
and  do  next  to  nothing? 

Anyone  who  has  held  a  tiny  baby  in  their 
arms,  knowing  that  this  innocent,  defenseless 
baby  will  soon  die  from  AIDS,  recognizes  that 
we  must  commit  ourselves  to  solving  this 
problem.  Anything  less  than  providing  avail- 
able, affordable  drug  treatment— the  best  way 
to  attack  the  AIDS  crisis  currently  plaguing  our 
inner  cities— is  morally  indefensible. 

Currently  9  out  of  10  of  IV  drug  abusers 
who  seek  to  pay  for  affordable  treatment  are 
turned  away  and  told  to  wait  for  at  least  3  to  6 
months  for  an  available  treatnoent  slot.  Can 
anyone  explain  how  we  can  allow  this? 

Do  not  assume  that  this  is  a  crisis  only  in 
New  York,  Oakland,  or  other  metropolitan 
dties— this  IS  happening  in  your  own  backyard 
too  Whether  its  Seattle  or  Miami,  San  Diego 
or  Bangor,  it's  happening  It's  happening  in 
Dothan,  AL;  in  Butte,  MT;  in  Lubbock,  TX.  You 
just  don't  realize  it  yet. 

Mr.  Speaker,  the  New  York  Times  editorial 
which  folk>ws  ought  to  be  required  reading  for 
all  Members: 

THRix  Plagues 
Modern  America's  Three  Plagues  blight 
the  South  Bronx:  poverty,  drug  addiction 
and  AIDS.  The  population  is  now  widely  in- 
fected with  a  disease  that  slowly  drains  the 
body  of  control,  sight,  mind  and  life.  When 
the  administrations  of  Mayor  Edward  Koch 
and  Gov.  Mario  Cuomo  are  long  forgotten, 
history  will  surely  note  that  the  New  York 
of  their  era  left  the  poor  to  rot.  in  unparal- 
leled numbers,  from  the  crudest  of  diseases. 
Now  there  is  vivid  evidence  of  just  how 
punishing  the  AIOS  plague  has  t)ecome. 
Among  emergency  room  patients  tested  at 
Bronx-Lebanon  Medical  Center.  23  percent 
were  found  to  be  infected  with  the  AIOS 
virus.  Bruce  Lambert  reported  recently  in 
The  Times.  That  doesn't  necessarily  mean  a 
quarter  of  the  South  Bronx  is  infected. 
Emergency  room  patients  are  sicker  than 
the  population  at  large.  But  it's  a  horrifying 
warning. 

The  people  of  the  South  Bronx  are  mostly 
black  or  Hispanic,  and  poor.  Poverty  and 
drug  addiction  go  together.  Unable  to  buy 
clean  needles,  heroin  addicts  share  them, 
thus  spreading  the  blood-borne  AIDS  virus. 
Crack  houses,  where  sex  is  often  exchanged 
for  drugs,  spur  the  spread  of  other  diseases, 
which  in  turn  promote  the  spread  of  AIDS. 
Addicts  then  infect  their  partners.  In  one 
South  Bronx  district.  1  of  every  25  women 
giving  birth  now  carries  the  virus,  and 
nearly  half  of  these  infect  their  babies. 

As  if  the  Three  Plagues  weren't  deadly 
enough,  they  are  magnified  by  a  larger 
malady:  indifference.  The  poor  of  the  South 
Bronx  do  not  speak  loudly  in  the  councils  of 
state.  Other  citizens  readily  see  them,  if  at 
all.  as  an  underclass,  an  unregenerate  source 
of  addiction  and  crime. 

Society  has  not.  surely,  chosen  a  deliber- 
ate policy  to  let  them  die.  But  if  it  had.  the 
present  outcome  would  not  be  very  differ- 
ent. Governor  Cuomo,  announcing  his  five- 
year  plan  for  combating  AIDS,  declared  last 
week.  "I  want  to  say  as  clearly  as  I  can.  I  am 
not  putting  into  this  plan  this  year  nearly 
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enough  money  to  meet  these  goals  realisti- 
cally." 

There  is  no  public  health  plan  to  stem  the 
spread  of  AIDS  in  the  South  Bronx,  just  a 
grab  bag  of  half-hearted  initiatives.  If  socie- 
ty really  cared  about  the  Three  Plagues,  in 
every  South  Bronx  across  the  country, 
many  measures  might  have  heen  tried  long 
ago: 

Drug  treatment  would  be  made  available 
on  demand,  and  centers  set  up  where  ad- 
dicts congregate  conquering  local  opposi- 
tion. 

Instead  of  having  to  send  addicts  back  on 
the  street  when  no  drug  treatment  was 
available,  clinics  would  t>e  allowed  to  supply 
them  with  clean  needles.  This  would  help 
keep  an  addict  coming  back  until  a  treat- 
ment slot  was  ready,  meanwhile  protecting 
against  infection. 

Addicts  would  be  urged  to  avoid  sharing 
needles,  to  sterilize  their  works  with  bleach 
and  to  enroll  in  dirty-for-clean  needle  ex- 
change programs  while  awaiting  treatment. 

Each  severely  affected  block  would  be  as- 
signed a  health  worker  charged  with  insur- 
ing that  every  resident  understood  how  to 
protect  himself  against  contracting  AIDS. 

Once  the  victims  of  AIDS  are  dying,  with 
only  months  to  live,  public  expenditure 
soars,  often  reaching  $100,000  per  case. 
Were  a  fraction  of  the  same  money  avail- 
able for  prevention,  many  lives  would  be 
saved. 

Without  a  serious  preventive  effort,  the 
incidence  of  AIDS  in  the  South  Bronx  will 
soon  approach  that  in  African  cities  with 
minimal  standards  of  public  health.  And  the 
levels  in  other  inner  cities  won't  be  far 
behind,  to  the  enduring  shame  of  all  New 
York  and  of  all  America. 


TRIBUTE  TO  UKRAINIAN 
PEOPLE 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  13.  1989 

Mr.  McEWEN.  Mr.  Speaker,  today,  I  wish  to 
pay  tribute  to  the  Ukrainian  people  who 
remain  committed  to  their  struggle  for  sover- 
eignty and  independent  statehood.  This  year 
marks  the  70th  anniversary  of  the  unification 
of  Ukrainian  lands  in  the  Ukrainian  National 
Republic.  On  January  22.  1918,  in  the  city  of 
Kiev,  the  Ukrainian  Central  Rada  issued  a 
proclamation  declaring  Ukraine  a  free,  inde- 
pendent nation,  subordinated  to  no  other  for- 
eign power  and  a  member  of  the  community 
of  free  nations.  Unfortunately  for  the  people  of 
Ukraine  the  iron  fists  of  Soviet  leader  after 
Soviet  leader,  including  the  present  General 
Secretary  Mikhail  Gorbachev,  have  subjugated 
these  brave  peoples.  In  tribute,  and  recogni- 
tion of  their  rights  of  political,  economic,  and 
religious  freedom,  I  wish  to  submit  into  the 
Record  the  fourth  universal  issued  on  that 
January  day  70  years  ago. 
Fourth    Universal   of   January    22.    1918. 

Proclaiming    the    Independence   of    the 

Ukrainian  National  Republic 

People  of  Ukraine:  By  your  strength,  will, 
and  word  a  Free  Ukrainian  National  Repub- 
lic was  established  on  the  Ukrainian  Land. 
The  former  old  dream  of  your  fathers, 
fighters  for  freedom  and  the  rights  of  the 
working  people  has  come  true. 
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But  the  freedom  of  Ukraine  was  reborn  in 
a  difficult  hour.  Pour  years  of  vicious  war 
have  weakened  our  country  and  the  popula- 
tion. Factories  are  not  producing  goods, 
works  at  the  plants  are  coming  to  a  stand 
still,  the  railroads  are  dislocated,  the  money 
is  losing  its  value,  the  bread  has  grown 
scarcer— hunger  is  approaching.  Bands  of 
robbers  and  thieves  sprang  up  throughout 
the  country,  especially  when  Russian  troops 
pulled  back  from  the  front,  causing  carnage, 
disorder  and  ruin  in  our  land. 

For  these  various  reasons  the  elections  to 
the  Ukrainian  Constituent  Assembly  could 
not  take  place  at  the  time  designated  by  our 
previous  Universal  and  the  meeting  de- 
signed for  this  day  could  not  be  held  so  that 
the  Assembly  could  take  over  from  us  the 
temporary  revolutionary  authority  in 
Ukraine,  to  establish  order  in  our  National 
Republic,  and  to  organize  a  new  govern- 
ment. 

In  the  meantime,  the  Petrograd  Govern- 
ment of  People's  Commissars,  in  order  to 
place  the  free  Ukrainian  Republic  under  its 
authority,  has  declared  war  against  Ukraine 
and  is  dispatching  troops  into  our  land— the 
Red  Guard,  the  Bolsheviks  who  rob  bread 
from  our  peasants  and  carry  it  off  to  Russia 
without  any  compensation,  not  sparing  even 
the  grain  prepared  for  planting;  they  kill  in- 
nocent people  and  everywhere  they  spread 
disorder,  thievery,  and  chaos. 

We.  the  Ukrainian  Central  Rada.  made 
every  effort  to  avoid  the  fratricidal  war  be- 
tween the  two  neighboring  nations  but  the 
Petrograd  government  did  not  do  likewise 
and  continues  the  bloody  fight  with  our 
people  and  the  Republic.  Furthermore,  the 
very  same  Petrograd  Government  of  Peo- 
ple's Commissars  is  delaying  the  peace  ef- 
forte  and  calls  for  a  new  war.  naming  it 
"holy."  Once  more  the  blood  will  flow,  again 
the  unfortunate  working  people  are  to  lay 
down  their  lives. 

We.  the  Ukrainian  Central  Rada.  elected 
by  the  congresses  of  peasants,  workers,  and 
soldiere  of  Ukraine,  cannot  agree  to  this  and 
will  not  support  any  war  because  the  Uk- 
rainina  Nation  desires  peace  and  a  demo- 
cratic peace  should  come  as  soon  as  possible. 

And  so  that  neither  the  Russian  govern- 
ment nor  any  other  should  place  obstacles 
for  Ukraine  in  establishing  the  desired 
peace  and  to  lead  our  country  to  order,  to  a 
creative  work,  to  strengthen  the  revolution 
and  our  feedom  we.  the  Ukrainian  Central 
Rada.  inform  all  citizens  of  Ukraine  of  the 
following: 

From  this  day  on  the  Ukrainian  National 
Republic  becomes  an  independent,  subordi- 
nated lo  none.  free,  sovereign  State  of  the 
Ukrainian  Nation. 

With  all  neighboring  states  such  as 
Russia.  Poland.  Austria.  Romania.  Turkey 
and  others  we  want  to  live  in  peace  and 
friendship  but  none  of  them  can  interfere 
with  the  life  of  an  independent  Ukrainian 
Republic.  It  is  authority  will  belong  only  to 
the  People  of  Ukraine  and  in  its  name,  until 
the  Ukrainian  Constituent  Assembly  con- 
venes, we  the  Ukrainian  Central  Rada.  the 
representatives  of  working  peasants,  work- 
ers, and  soldiers,  shall  govern  together  with 
our  executive  organ  which  as  of  today  shall 
have  the  name  of  Council  of  National  Minis- 
ters. 

And  this  first  of  all  we  direct  the  govern- 
ment of  our  Republic,  the  Council  of  Na- 
tional Ministers  to  do.  as  of  this  day  to  con- 
duct peace  negotiations  with  the  Central 
Powers,  which  already  had  begun,  complete- 
ly independently  and  to  bring  them  to  a 
conclusion,  disregarding  any  obstacles  from 
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any  other  part  of  the  former  Russian 
Empire  and  to  establish  peace  so  that  our 
country  can  begin  life  in  peace  and  harmo- 
ny. 

The  war  has  also  claimed  for  itself  all  the 
working  forces  of  our  country.  The  majority 
of  plants,  factories  and  shops  have  been  pro- 
ducing only  what  was  necessary  for  war  and 
the  population  was  left  entirely  without 
goods.  Now  the  war  is  over.  Therefore  we 
driect  the  Council  of  National  Ministers  to 
take  immediate  measures  to  adjust  all 
plants  and  factories  to  peacetime  conditions, 
for  the  production  of  goods  needed,  first  of 
all  by  the  toiling  masses. 

This  very  same  war  has  given  birth  to 
hundreds  of  thousands  of  unemployed  as 
well  as  invalids.  In  an  Independent  National 
Republic  of  Ukraine  not  one  worker  should 
suffer.  The  Government  of  the  Republic  is 
to  upraise  the  Industry  of  the  State,  has  to 
initiate  the  construction  work  In  all 
branches  in  which  all  unemployed  would  be 
able  to  find  work  and  to  utilize  their  force, 
and  to  make  every  effort  to  provide  security 
for  the  maimed  and  those  who  have  suf- 
fered from  the  war. 

In  the  time  of  the  old  regime  traders  and 
various  middle  men  had  amassed  great  cap- 
ital at  the  expense  of  the  poor,  suppressed 
classes.  From  the  day  on  the  Ukrainian  Na- 
tional Republic  Is  taking  over  the  most  Im- 
portant branches  of  trade  and  all  profits 
will  be  returned  for  the  benefit  of  the 
people.  Our  State  will  supervise  the  import 
and  export  of  foods  In  order  to  prevent  the 
high  costs  which  are  suffered  by  our  poorest 
classes  because  of  the  speculators.  For  the 
execution  of  this  directive  we  Instruct  the 
Government  to  prepare  and  submit  for  ap- 
proval a  law  dealing  with  this  as  well  as  a 
law  concerning  the  monopoly  on  iron,  leath- 
er, tobacco,  and  other  products  and  goods 
from  which  most  profits  were  taken  from 
the  working  classes  for  the  benefit  of  non- 
working  people. 

Also  we  direct  to  establish  state-national 
control  over  all  banks  which  with  credits 
and  loans  helped  the  non-working  classes  to 
exploit  the  working  classes.  Prom  this  day 
on  help  In  the  form  of  bank  loans  Is  to  be 
given  mainly  for  the  support  of  labor  and 
for  the  development  of  national  economy  of 
the  Ukrainian  National  Republic  rather 
than  for  speculation  and  various  exploita- 
tion and  gain  on  the  part  of  the  banks. 

Founded  on  disorder,  uneasy  life  and  the 
lack  of  goods  dissatisfaction  Is  growing  in 
some  parts  of  the  population.  Various  dark 
forces  take  advantage  of  this  dissatisfaction 
and  prod  the  ignorant  people  toward  the  old 
regime.  These  dark  forces  want  once  more 
to  submit  all  free  nations  to  a  unified  tsarist 
yoke  of  Russia.  The  Council  of  National 
Ministers  should  fight  decisively  against 
counter-revolutionary  forces.  And  anyone 
who  will  urge  an  Insurrection  against  the 
Independent  Ukrainian  National  Republic, 
to  return  to  the  old  regime,  should  be  pun- 
ished for  state  treason. 

Regarding  the  so-called  Bolsheviks  and 
other  aggressors  who  are  destroying  our 
country  we  direct  the  Government  of  the 
Ukrainian  National  Republic  to  take  firm 
and  decisive  measures  against  them  and  we 
call  upon  all  citizens  of  our  Republic  to 
defend  the  welfare  and  the  freedom  without 
regard  for  their  life.  Our  National  Ukraini- 
an State  should  be  cleared  of  the  attackers 
sent  from  Petrograd  who  trample  the  rights 
of  the  Ukrainian  Republic. 

Immeasurably  hard  war.  started  by  the 
bourgeois  government,  exhausted  our 
Nation,    already    destroyed    our    country. 
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ruined  the  economy.  Now  all  of  this  must 
come  to  an  end. 

At  the  time  when  the  army  will  be  de- 
mobilized, we  direct  that  some  soldiers  are 
to  be  released  to  their  homes  and  after  the 
peace  treaties  had  been  ratified,  to  dissolve 
the  army  completely;  then,  instead  of  a  per- 
manent army  to  create  a  national  militia  so 
that  our  troops  would  serve  in  the  defense 
of  the  working  people  rather  than  the  de- 
sires of  the  ruling  strata. 

Localities  ruined  by  the  war  and  demobili- 
zation are  to  be  reconstructed  with  the  help 
of  our  state  treasury. 

When  our  soldiers  reach  home,  the  peo- 
ple's councils— borough  and  country— and 
the  city  dumas  are  to  be  reelected  at  a  pre- 
scribed future  time  so  that  also  our  soldiers 
would  have  a  chance  to  vote.  In  order  to  es- 
tablish a  local  authority  which  would  enjoy 
the  confidence  and  which  would  find  sup- 
port from  all  revolutionary  democratic  seg- 
ments of  the  population,  the  Government 
should  invite  the  cooperation  (with  the 
bodies  of  local  self-government)  of  the  coun- 
cils of  peasants,  workers,  and  soldiers  depu- 
ties, elected  from  simong  the  local  popula- 
tion. 

In  the  matter  of  land,  the  commission 
elected  at  our  last  session,  has  already 
worked  out  a  law  concerning  the  transfer- 
ence of  land  to  the  working  population 
without  compensation,  having  accepted  as 
the  basis  the  abolishment  of  ownership  and 
the  socialization  of  land  according  to  our 
resolution  at  the  eighth  session.  This  will  l>e 
examined  in  a  few  days  by  the  plenary  Cen- 
tral Rada.  The  Council  of  National  Minis- 
ters will  use  all  means  to  see  to  it  that  the 
transfer  of  land  into  the  hands  of  working 
people  through  the  land  committees  will 
definitely  take  place  before  the  spring 
works. 

The  forests,  waters,  and  all  underground 
wealth,  as  a  property  of  the  Ukrainian 
working  population,  is  placed  at  the  disposal 
of  the  Ukrainian  National  Republic. 

All  democratic  freedoms  proclaimed  by 
the  Third  Universal,  the  Ukrainian  National 
Republic  reaffirms  and  especially  proclaims: 
In  the  Independent  Ukrainian  National  Re- 
public all  nationalities  enjoy  the  right  of  na- 
tional-personal autonomy,  recognized  by  us 
through  a  law  of  January  20. 

If  we.  the  Ukrainian  Central  Rada.  will 
not  be  able  to  accomplish  In  the  following 
weeks  the  goals  listed  in  this  Universal,  they 
will  be  completed  by  the  Ukrainian  Constit- 
uent Assembly. 

We  order  our  citizens  to  conduct  the  elec- 
tion to  it  very  carefully:  to  take  every  meas- 
ure to  count  the  votes  as  quickly  as  possible, 
so  that  in  a  few  weeks  our  Constituent  As- 
sembly—the supreme  master  and  arranger 
of  our  Land— would  strengthen  liberty, 
order  and  welfare  by  a  constitution  of  the 
Independent  Ukrainian  National  Republic 
for  the  benefit  of  the  entire  working  popu- 
lation, for  the  present  and  for  the  future. 

This  highest  body  Is  to  decide  the  matter 
of  federative  union  with  the  national  repub- 
lics of  the  former  Russian  state. 

Up  to  that  time  we  call  upon  all  citizens  of 
the  Independent  Ukrainian  National  Repub- 
lic to  stand  firmly  on  guard  of  the  gained 
freedom  and  the  rights  of  our  nation  and  to 
defend  with  every  effort  the  liberty  from  all 
enemies  of  the  Independent  Ukrainian  Re- 
public of  peasants  and  workers. 

In  Kiev.  22  January  1918. 

Ukrainian  Central  Rada. 
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PRO  COMPETITION  CARGO 
ALLOCATION  ACT  OF  1989 

HON.  JAMES  L  OBERSTAR 

or  MINNESOTA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  13.  1989 
Mr.  OBERSTAR.  Mr  Speaker,  on  January 
20.  1969.  I  introduced  the  Pro  Competition 
Cargo  Allocation  Act  of  1989  (H.R  597)  which 
is  designed  to  reestablish  equity  and  econom- 
ic efficiency  for  all  coastal  ranges  with  respect 
to  tt>e  transportation  of  the  Federal  Govern- 
ment's humanitarian  relief  commodities  This 
legislation  would  repeal  the  provisions  of  the 
1985  farm  Ml  which  raised  the  cargo  prefer- 
ence for  U.S. -flag  vessels  from  50  to  75  per- 
cent ¥»it»iin  the  Public  Law  480  programs  while 
creating  a  temporary  "set-aside"  of  the  limited 
portion  of  the  title  II  program  for  the  Great 
Lakes  where  US  -flag  vessels  are  not  avail- 
able. 

As  I  e>iplair>ed  on  the  House  floor  on  De- 
cember 18,  1985.  when  these  provisions  were 
erected: 

The  requirement  that  75  percent  of  these 
cargoes  be  transported  on  U-S.-flag  vessels, 
which  choose  not  to  ser\e  the  Great  Lakes. 
has  the  potential  to  destroy  Great  Lakes 
ports  and  the  port- related  sectors  of  our 
Great  Lakes  economy. 

•  •  •  •  • 

Virtually  the  only  cargoes  our  ports  handle 
are  the  tiagged.  processed  and  fortified  com- 
modities of  Title  II.  Public  Law  480.  and  sec- 
tion 416.  If  the  Department  of  Agriculture 
fails  to  properly  interpret  and  apply  the 
availability  concept  contained  in  the  Cargo 
Preference  Act.  then,  under  this  legislation, 
the  Lakes  will  be  eligible  to  bid  on  less  than 
5  percent  of  all  grains  shipped  under  Public 
Law  480.  titles  I.  II.  and  III.  and  are  more 
likely  to  successfully  bid  on  a  mere  3  per- 
cent. 

•  •  •  •  • 

I  also  want  to  put  my  colleagues  and  the 
USDA  on  notice  that,  should  any  port  range 
be  discriminated  against  in  the  administra- 
tion of  this  subtitle,  there  will  be  that  much 
added  pressure  to  see  the  entire  provision 
self-destruct  at  the  earliest  possible 
moment.— (December  18.  1985  Cong.  Rec.  at 
37797.) 

Mr  Speaker,  as  I  feared  in  1985  the  USDA 
has  contfHied  to  avoid  implementing  the  avail- 
ability concept  of  the  Cargo  Preference  Act, 
enacting  regulations  wNch  leave  the  Great 
Lakes  to  compete  for  only  a  minor  percentage 
of  the  title  II  cargoes.  And  the  economic  pain 
which  I  previously  predicted  would  be  felt  in 
ttie  lakes  is  clearly  evident.  With  a  proper  im- 
plementation of  the  availability  concept  the 
lakes  would  be  able  to  compete  on  their  eco- 
nomic ments.  alor^g  with  the  otfier  coastal 
ranges,  for  the  balarKe  of  the  cargo  currently 
tocked  away  from  them  by  these  regulations. 
It  is  "mportant  to  note  that  my  legislation 
woukj  not  prevent  US -flags  who  wanted  to 
enter  the  lakes  from  asserting  a  prefererwe 
for  any  of  such  cargo  won  by  tf>e  lakes  on 
their  competitive  merits.  In  short,  with  the 
availability  corKept  property  enforced,  return- 
ing to  a  50-percent  US  -flag  preference  with 
no  "set-aside"  for  the  Great  Lakes  is  in  the 
best  interest  of  all  the  coastal  ranges,  the 
Federal  agencies,  the  US-flag  industry,  and 
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the  Amencan  taxpayers.  I  urge  my  colleagues 
to  support  the  Pro  Competition  Cargo  Alloca- 
tion Act  of  1989. 


WHAT  WERE  THE  EFFECTS  OF 
CABLE  DEREGULATION?  ISN'T 
IT  TIME  WE  KNEW? 

HON.  CHARLES  L  SCHUMER 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  13,  1989 
Mr.  SCHUMER.  Mr.  Speaker,  as  of  January 
1,  1987,  cable  television  companies  were  free 
to  charge  any  rate  that  they  chose  for  their 
service.  As  with  other  aspects  of  the  Cable 
Act  of  1984,  the  effect  of  rate  deregulation  is 
not  clear.  Some  cities  have  seen  rates  jump 
over  100  percent,  yet  the  cable  industry  re- 
ports that,  on  average,  rates  have  only  risen 
about  6  percent.  Comprehensive  and  reliable 
rale  information  Is  not  available  To  help  us 
get  the  whole  story  of  cable-rate  deregulation. 
I  am  introducing  H.R.  1375  the  Cable  Rate 
Disclosure  Act  of  1989 

As  Congress  assesses  the  success  of  tfie 
Cable  Deregulation  Act  of  1984.  some  things 
are  clear  and  others  aren't.  It  Is  clear  that 
cable  televison  is  no  longer  ttie  struggling  new 
technology  that  it  was  in  1984  Cable  televi- 
sion now  serves  almost  half  of  all  Americans. 
Cable  stocks  are  up  and  the  industry  profits 
are  txx>ming. 

However,  it  is  not  clear  how  our  constitu- 
ents have  been  impacted  by  rate  deregulation. 
The  National  Cable  Television  Association,  a 
cable  trade  association,  has  studied  rates  and 
found  that  on  average  they  have  only  in- 
creased by  6  percent.  But  there  are  some 
who  disagree  According  to  industry  experts, 
rates  have  jumped  much  more  Below  is  a  list 
of  cities  that  have  seen  their  rates  jump  50 
percent  or  nKJre  in  the  first  year  of  deregula- 
tkKi. 

WHAT  CABLE  DEREGULATION  MEANS  AROUND  THE 
UNITED  STATES 

Fifty-one  cities  where  the  cable  rates  went 
up  50  percent  or  more  in  1987:  Oty.  State: 

Percent  increaae 

1 .  Weston.  CT 179 

2.  Denver.  CO 175 

3.  Corvallis.  OR 148 

4.  Russell.  OH 124 

5.  Colleyville.  TN 116 

6.  Norwalk.  CT 118 

7.  Pacific  View.  CA 108 

8.  Boston.  MA 100 

9.  New  Castle.  ME 91 

10.  Richardson.  TX 90 

11.  Romulus.  MI 87 

12.  Elmwood  Park.  IL. 86 

13.  Waterford.  CA 79 

14.  W.  Windsor.  NJ 75 

15.  River  Grove.  IL 75 

16.  Pollansbee.  OH 73 

17.  Steubensville.  OH 73 

18.  Lafayette.  CO ~ ^O 

19.  Santa  Pe.  MN 70 

20.  Yorktown.  NY 69 

21.  Torrington.  CT 69 

22.  Mundelein.  IL 68 

23.  Acton.  MA 67 

24.  Hudson.  MA 67 

25.  Yonkers.  NY 64 

26.  Indian  Lake.  OH 63 

27.  Shelbyville.  CA 62 
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Percent  increase 

28.  Quarry ville.  PA 62 

29.  Libertyville,  IL 62 

30.  Lower,  NJ 61 

3 1 .  Manassas.  VA 59 

32.  Passaic,  NJ 59 

33.  Bennington,  NY 58 

34.  W.  Bridgewater,  MA 56 

35.  Hoosick,  NY 53 

36.  Oak  Ridge,  TN „ 53 

37.  Midland,  MI 52 

38.  Venus,  PA 52 

39.  Walnut  Creek.  CA 52 

40.  Kalamazoo.  MI 51 

41.  Brownsville.  KY 51 

42.  Eugene.  OR 50 

43.  Beaver.  OR 50 

44.  Ocala,  PL 50 

45.  Broadview,  IL 50 

46.  Burnham,  IL 50 

47.  Maywood,  IL 50 

48.  Oak  Park,  IL 50 

49.  River  Forest,  IL 50 

50.  Bridgeville,  PA 50 

51.  Pemdale.  WA 50 

Source:  Paul  Kasan  &  Associates  and  Congress- 
man Schumer's  Office. 

The  Cable  Rate  Disclosure  Act  of  1989  will 
help  Congress  get  the  whole  story.  It  would 
require  each  cable  company  to  report  its  rates 
to  the  FCC  on  a  monthly  basis  the  first  report 
under  the  act  would  have  to  provide  informa- 
tion dating  back  to  January  1,  1987,  the  be- 
ginning of  rate  deregulation.  Each  month  the 
FCC  would  be  required  to  issue  a  statistical 
breakdown  of  the  collected  information. 

However  you  feel  about  cable  deregulation, 
you'll   agree   that   the   debate   shouldn't   be 
based   on   sketchy   and   biased   information. 
Let's  get  the  facts  as  best  we  can. 
Below  IS  a  text  of  the  bill: 
H.R.  1375 
A  bill  to  require  cable  television  operators  to 
regularly  disclose  their  rates  and  services 
to  the  Federal  Communications  Commis- 
sion, and  for  other  purposes. 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 

SECTION  1.  SHORT  TITLE 

This  Act  may  be  cited  as  the  "Cable  Rate 
Disclosure  Act  of  1989". 

SEC.  2.  KINDINUS. 

The  Congress  finds  that— 

<1)  since  January  1.  1987.  the  cable  televi- 
sion industry  has  effectively  l)ecome  com- 
pletely deregulated; 

(2)  the  result  of  this  deregulation  is  that 
local  cable  companies  were  freed  to  charge 
any  price  they  desired: 

(3)  it  is  impossible  to  measure  the  effect 
this  deregulation  has  had  on  prices  for  cable 
television  services  l)ecause  there  is  no  cen- 
tral and  complete  repository  for  informa- 
tion on  such  prices  and  services:  and 

(4)  in  order  to  oversee  the  effectiveness 
and  fairness  of  the  cable  communications 
provisions  of  the  Communications  Act  of 
1934.  it  is  necessary  to  require  cable  opera- 
tors to  provide  regular  information  on  their 
prices  and  services  to  the  Federal  Communi- 
cations Commission. 

SEC.  1.  AMENI>MEr(T. 

Section  623  of  the  Communications  Act  of 
1934  is  amended— 

(1)  by  redesignating  suljsection  (h)  as  sub- 
section (i):  and 

(2)  by  Inserting  after  subsection  (g)  the 
following  new  subsection: 
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•■(h)(1)  Each  cable  operator  shall  submit 
to  the  Commission,  not  later  than  120  days 
after  the  date  of  enactment  of  this  subsec- 
tion and  by  the  10th  day  of  any  month  fol- 
lowing a  month  in  which  the  operator  im- 
plements any  change  in  the  services  it  pro- 
vides or  the  rates  charged  for  such  services, 
a  report  on  such  services  and  rates.  Such 
report  shall  be  in  such  form  as  the  Commis- 
sion may  require  by  regulation  and  shall 
contain— 

"(A)  a  description  of  any  tiers  of  service 
provided  and  the  rate  charged  for  each  tier 
and  a  statement  of  any  other  installation, 
disconnect,  or  other  charges: 

■•(B)  the  total  number  of  subscribers  for 
each  of  such  tiers: 

■■(C)  any  changes  in  rates  charged  for.  or 
in  services  provided  to.  any  such  tier  from 
the  previous  monthly  report;  and 

■•(D)  such  other  Information  as  the  Com- 
mission may  by  reenilation  require. 

■■(2)  The  Commission  shall  compile  the  re- 
ports submitted  under  paragraph  (1)  and 
shall  publish  a  statistical  summary  of  such 
reports  on  a  monthly  basis.  Such  summary 
shall  contain  national,  regional,  and  state 
average  rates  for  representative  tiers  of 
service.  The  reports  submitted  under  para- 
graph (1)  shall  be  made  available  by  the 
Commission  for  public  inspection. 

■•(3)  The  first  report  submitted  under 
paragraph  (1)  by  each  cable  operator  shall 
contain  the  information  required  by  para- 
graph (1)  with  respect  to  each  month  be- 
tween January  1.  1987.  and  the  month  pre- 
ceding liie  month  in  which  such  report  is 
submitted.". 


LEGISLATION  TO  CORRECT  AN 
INEQUITY  THAT  EXISTS  IN 
PROVIDING  FOR  A  FEDERAL 
SURVIVOR  BENEFIT  PLAN 


f 


ION.  FRANK  R.  WOLF 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  13,  1989 

Mr.  WOLF.  Mr.  Speaker,  I  am  introducing 
legislaticxi  today  that  will  allow  Federal  retir- 
ees who  marry  after  they  retire  to  provide  sur- 
vivor benefit  plans  for  their  spouses  without 
incurring,  in  many  cases,  tremendous  financial 
hardship. 

Prior  to  1986,  Federal  retirees  who  wished 
to  provide  a  survivor  benefit  plan  for  their 
spouse  could  do  so  by  taking  a  reduced  annu- 
ity at  the  time  they  married.  The  annuity  was 
reduced  by  a  set  formula  effective  the  date  of 
the  marriage. 

As  a  result  of  Public  Law  98-615,  any  retir- 
ee who  has  married  after  February  26,  1986, 
is  required  to  take  a  reduced  annuity  at  the 
time  of  the  marriage  and  pay  a  deposit  that 
equals  the  difference  between  ^  full  annuity 
and  a  reduced  annuity— for  surviv  ir  benefits— 
for  every  month  since  retirement  i  lat  a  retiree 
has  not  been  married.  In  addition,  the  retiree 
must  pay  6  percent  interest  on  the  deposit. 

I  am  introducing  legislation  today  that  will 
restore  the  benefit  following  Federal  retirees 
who  marry  after  their  annuity  begins  to  take  a 
reduction  in  their  annuity  at  the  time  of  mar- 
riage to  provide  for  a  survivor  benefit.  My  bill 
would  eliminate  the  current  requirement  to 
make  retroactive  deposits  in  order  to  elect 
survivor  annuity  benefits  fcx  a  new  spouse. 
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During  the  100th  (Congress  I  introduced  leg- 
islation which  contained  a  provision  similar  to 
the  bill  I  am  introducing  tcJday.  Since  then,  I 
have  received  letters  from  Federal  retirees 
from  around  the  country  who  have  married 
later  in  life,  sometimes  years  after  their  retire- 
ments have  begun  who,  because  of  the  de- 
posit requirement,  are  simply  unable  financial- 
ly to  provide  for  a  survivor  benefit  plan  for 
their  spouse.  In  order  for  some  retirees  to  pro- 
vide these  necessary  spousal  benefits,  depos- 
its of  up  to  $30,000  and  higher  must  be  paid. 

Cleariy,  this  requirement  is  unfair  to  both 
the  retiree  and  to  the  spouse.  A  Federal  retir- 
ee who  decides  to  marry  after  his  or  her  re- 
tirement begins  should  not  be  penalized  for 
the  years  he  or  she  was  not  married  and  did 
not  foresee  marriage  in  the  future.  Likewise, 
the  new  spouse  should  not  be  denied  annuity 
protection  because  of  the  deposit  require 
ment. 

I  am  intrcxJucing  this  legislation  tiecause  the 
inequity  that  exists  for  Federal  retirees  in  pro- 
viding for  survivor  benefits  for  a  spouse 
should  be  corrected.  The  bill,  which  is  sup- 
ported by  the  National  Association  of  Retired 
Federal  Employees,  restores  fairness  and 
equity  for  Federal  retirees  and  their  spouses 
and  I  hope  Members  will  join  me  in  sponsor- 
ing this  legislation.  A  section  analysis  and  a 
copy  of  the  bill  are  included  with  this  state- 
ment: 

Bill  Analysis 

Section  1.  Under  P.L.  98-615  Congress 
eliminated  a  benefit  previously  allowed  for 
annuitants  who  marry  after  their  annuity 
begins.  Previous  law  allowed  an  annuitant 
to  take  a  reduction  in  his  or  her  annuity  at 
the  time  of  the  marriage  to  provide  for  a 
survivor  benefit.  The  law  now  requires  that 
an  annuitant  make  a  contribution  toward 
the  survivor  benefit  for  periods  when  he  or 
she  was  not  married  and  received  a  full  an- 
nuity. This  provision  states  that  a  deposit  is 
not  required  of  an  annuitant  to  provide  for 
a  federal  survivor  benefit  for  a  new  spouse. 
Instead,  the  federal  annuitant  will  receive  a 
reduced  annuity  at  the  time  of  the  marriage 
in  order  to  provide  for  a  survivor  benefit. 

Section  2.  Directs  GAO  to  study  the  survi- 
vor benefit  program.  The  federal  survivor 
benefit  annuity  seems  to  diminish  in  value 
more  quickly  than  does  the  standard  annu- 
ity. It  is  essential  that  the  survivor  annuity 
be  made  more  resilient  to  the  ravages  of  in- 
flation. 

GAO  Is  directed  to  conduct  a  study  and 
recommend  cost  effective  ways  to  provide  a 
stronger  survivor  annuity  program.  Such 
recommendations  as  the  option  to  make 
larger  annuity  reductions  for  a  more  sub- 
stantial survivor  benefit,  larger  and  addi- 
tional benefits  for  older  survivors  who  have 
been  widowed  for  many  years,  and  changes 
in  the  survivor  annuity  contribution  formu- 
la should  be  explored  by  GAO. 

The  bill  follows; 

H.R.  1377 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION    I.   ELIMINATION  OK   DEPOSIT  REQUIRE- 
MENT. 

(a)  Civil  Service  Retirement  System.— 
(1)  Amendments  to  sEtrrioN  8339<ji.— Sec- 
tion 8339(j)(5)(C)  of  title  5,  United  States 
Code,  is  amended— 

(A)  in  clause  (ii).  by  striking  •9  months 
after  the  date  of  the  remarriage."  and  all 
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that  follows,  and  inserting  ^'9  months  after 
the  date  of  the  remarriage."; 

(B)  by  striking  clause  (iii); 

(C)  by  redesignating  clauses  (iv)  and  (v)  as 
clauses  (iii)  and  (iv),  res[>ectively:  and 

(D)  by  striking  clause  (vi). 

(2)  Amendments  to  section  8339(ki.— 

(A)  Section  8339(k)(2)(B)  of  title  5.  United 
States  Code,  is  amended— 

(i)  in  clause  (i),  by  striking  •■(B)(i)"  and  in- 
serting ••(B)",  and  by  redesignating  sub- 
clauses (I)  and  (II)  as  clauses  (i)  and  (ii),  re- 
spectively; and 

(ii)  by  striking  clause  (ii). 

(B)  Section  8339(k)(2)  of  title  5,  United 
States  Code,  is  amended  by  striking  sub- 
paragraphs (C)  and  (D). 

(b)  Federal  Employees'  Retirement 
System.— 

(1)  Repeal.— Chapter  84  of  title  5.  United 
States  Code,  is  amended— 

(A)  by  striking  section  8418;  and 

(B)  in  the  chapter  analysis,  by  striking  the 
item  relating  to  section  8418. 

(2)  Confokming  amendment.— Section 
861(c)  of  the  Foreign  Service  Act  of  1980  (22 
U.S.C.    4071j(c))    is    amended    by    striking 

■8417,  8418,'  and  inserting  ■8417". 

SEC.  2.  STl'DY  AND  REPORT. 

Within  180  days  after  the  date  of  enact- 
ment of  this  Act,  the  Comptroller  General 
shall  study  and  submit  a  report  to  Congress 
on  ways  to  maintain  the  long-term  value  of 
the  survivor  benefits  provided  under  sub- 
chapter III  of  chapter  83  of  title  5,  United 
States  Code,  as  well  as  those  provided  under 
chapter  84  of  such  title.  The  report  shall  in- 
clude such  recommendations  as  the  Comp- 
troller General  considers  appropriate. 


COLUMBUS  CITIZENS  FOUNDA- 
TION HONORS  JOSEPH  A. 
GIMMA 


HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  13,  1989 

Mr.  GREEN.  Mr.  Speaker,  on  Wednesday. 
March  15,  the  Columbus  Citizens  Foundation 
of  New  York  will  honor  a  very  special  cxitoge- 
narian,  Joseph  Gimma.  I  want  to  share  with 
my  colleagues  a  recent  article  from  the  Catho- 
lic New  York  by  Dennis  Poust  about  this  ex- 
traordinary gentleman. 

Even  at  age  81.  Joseph  A.  Gimma  is 
hardly  slowing  down.  Almost  daily  he  still 
makes  his  way  to  his  investment  banking 
job  in  the  financial  district,  just  as  he  has 
for  the  past  65  years. 

Gimma  is  one  of  the  founders  of  the  Co- 
lumbus Citizens  Foundation  clubhouse.  The 
42-year-old  organization,  best  known  for 
sponsoring  the  Columbus  Day  Parade,  is 
made  up  of  prominent  Italian-Americans. 
Currently  there  are  about  400  members. 

The  main  purpose  of  the  group  is  to 
engage  in  philanthropic  activities  in  support 
of  Italian-American  causes.  It  is  dedicated  to 
preserving  and  perpetuating  the  Italian- 
American  culture. 

On  Wednesday  evening,  March  15.  the 
foundation  will  honor  Gimma  at  a  testimo- 
nial dinner.  Business  leaders,  politicians  and 
sports  personalities  are  expected  to  attend. 
At  his  side  will  be  his  wife  of  nearly  44 
years,  retired  opera  star  Licia  Albanese. 
Gimma  likes  to  tell  the  story  of  how  they 
met. 
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"My  wtfe  was  alremdy  an  opera  sUr  In 
Italy  and  she  came  here  to  sing  at  the  Met." 
he  recalled.  "She  came  from  the  same  town 
I  did.  Bail,  and  a  friend  asked  me  to  watch 
over  her.  I  did.  I  married  her." 

Opera  Isn't  his  wife's  only  talent,  though. 
•She's  an  excellent  cook  besides  being  an 
excellent  singer.  "  he  said.  "She  won  my 
heart  through  my  stomach." 

Oimma  is  a  self-made  man.  Emigrating 
from  Italy  at  age  10  with  his  parenU.  he 
couldn't  possibly  have  known  that  he  would 
one  day  own  a  Park  Avenue  apartment  and 
a  home  In  Connecticut.  Now  a  parishioner 
of  St.  Jean  Baptiste  in  Manhattan,  he  lived 
on  East  U7th  Street  for  two  years  before 
returning  to  the  Bensonhurst  section  of 
Brooklyn,  where  he  was  raised. 

On  Feb.  8,  1924.  he  got  his  first  Job  on 
Wall  Street  as  an  assistant  bookkeeper  at 
Herrick.  Berg  and  Co.  Over  the  past  65 
years  he  has  seen  the  many  ups  and  downs 
of  the  financial  market  first  hand.  He  is 
now  a  senior  vice  president /financial  con- 
sultant at  Shearson  Lehman  Hutton. 

Oimma  was  there  for  the  stock  market 
crash  of  1929.  By  then  he  was  an  audit 
clerk.  "I  stayed  in  that  cubbyhole  office  for 
72  hours  without  seeing  daylight,  before 
going  home. "  he  recalled.  "The  volume  was 
incredible." 

Always  interested  in  horse  racing.  Gimma 
was  appointed  to  the  New  York  SUte 
Racing  Commission  by  Gov.  Nelson  Rocke- 
feller in  I960.  He  has  been  reappointed  ever 
since  and  has  officiated  during  the  huge 
growth  in  the  sport  over  the  past  25  years. 
He  also  serves  as  a  commissioner  of  the 
state's  Thoroughbred  Breeding  and  Devel- 
opment Fund  Corp..  a  program  which  pro- 
motes breeding  and  horse  racing  in  general. 

In  the  1960's,  Gimma  was  chairman  of  the 
New  York  Republican  County  Committee.  A 
twist  of  fate  saved  his  life  when  he  was  run 
ning  for  the  office.  He  was  scheduled  to  fly 
to  the  West  Coast  on  racing  business  but 
was  informed  by  Attorney  General  Louis 
Lefkowitz  that  he  had  not  given  sufficient 
notice  to  the  county  committee  and  he  had 
to  wait  an  additional  24  hours.  The  flight  he 
was  scheduled  to  be  on  crashed  on  take-off 
from  LaGuardia  Airport. 

Being  commissioner  was  a  difficult  Job. 
"My  wife  was  in  the  prime  of  her  singing 
career. "  he  said.  "The  phone  would  ring 
until  two  or  three  in  the  morning,  even  with 
an  unlisted  number.  If  a  conunissioner  died, 
before  the  body  even  got  cold  they'd  call  to 
recommend  replacements.  That's  the  only 
time  my  wife  ever  gave  me  an  ultimatum- 
quit  my  Job  or  she'd  divorce  me.  I  quit." 


THE  NORTHEAST 
CONGRESSIONAL 
TAKES  AIM 


MIDWEST 
COALITION 


HON.  HOWARD  WOLPE 

or  MICHIGAN 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  13.  1989 

Mr  WOLPE.  Mr  Speaker,  the  101st  Con- 
gress faces  an  array  of  cnticai  challenges  XtaA 
profourxjiy  impact  the  ecorK>my  arxJ  quality  of 
life  thfoughout  Northeastern  and  Mtdwestem 
Slalas.  The  Norttteast-Midwest  Coalition  has 
OuMmnl  its  regior^l  policy  agerKia  tor  the 
101st  Congress  in  our  b«weekly  newsletter, 
the  Northeast-Midwest  Economic  Review.  I 
woukl  like  to  stiare  the  following  excerpt  from 
the  EcorxHnic  Review  with  my  colleagues  arKl 


EXTENSIONS  OF  REMARKS 

I  encourage  coalition  members  to  t)ecome  in- 
volved in  advancing  this  regional  agenda. 

[Taken  from  the  Northeast-Midwest 
Economic  Review] 

The  Budget  and  the  Region 

The  enormous  federal  deficit  will  be  the 
top  priority  for  the  new  administration  and 
Congress.  The  Congressional  Budget  Office 
estimates  that  this  years  federal  budget 
will  add  another  $155  billion  to  the  debt. 
But  this  figure  includes  a  (97  billion  surplus 
in  the  trust  funds  (for  Social  Security,  high- 
ways, airports,  unemployment  compensa- 
tion, and  the  other  programs  with  dedicated 
sources  of  revenue),  masking  a  real  deficit  in 
the  general  funds  of  $252  million. 

The  total  federal  debt  of  $2.8  trillion  is  so 
huge  that  it's  easy  to  lose  perspective.  Con- 
sider, however,  that  the  national  debt  trans- 
lates into  a  $37,000  bill  for  every  American 
family,  and  that  every  man.  woman  and 
child  in  the  United  States  must  pay  $4  in 
taxes  each  day  Just  to  cover  the  interest  on 
this  debt. 

The  Northeast-Midwest  Institute  and  Coa- 
litions have  long  focused  on  the  budget,  ar- 
guing that  the  region  doesn't  receive  its  fair 
share  of  the  federal  payments.  In  fact,  the 
distortion  against  northern  states  is  perva- 
sive and  long-standing.  Historically,  the 
South  and  West  have  been  the  major  bene- 
ficiaries of  military  installations,  natural  re- 
source developments,  and  infrastructure 
projects.  In  fiscal  1987  the  South  and  West 
received  $1.12  for  every  dollar  they  paid  in 
federal  taxes,  while  the  northeastern  and 
midwestem  received  only  86  cents  for  every 
dollar  sent  to  the  Treasury. 

The  distortion  may  become  worse  as  Con- 
gress faces  an  explosion  of  unfunded  costs, 
most  of  which  will  go  out  of  the  region. 
Bailing  out  troubled  savings  &  loans  in 
Texas,  for  instance,  could  cost  $100  billion. 
Cleaning  up  the  nation's  aging  and  environ- 
mentally hazardous  nuclear  weapons  pro- 
duction plants  in  the  South  and  Northwest 
could  cost  another  $200  billion. 

The  region  may  take  another  fiscal  Jolt 
because  of  the  1990  Census.  Recent  esti- 
mates suggest  midwestem  and  northeastern 
states  will  lose  14  seats  in  the  House  of  Rep- 
resentatives. The  region,  as  a  result,  will 
have  less  power  when  the  Electoral  College 
selects  the  president  and  when  the  House 
votes  on  legislation.  But  more  startling  and 
troubling  is  the  projected  loss  of  money.  Be- 
cause billions  of  federal  dollars  are  allocated 
by  formulas  based  in  part  on  population, 
the  Northeast-Midwest  region  can  expect 
major  reductions— several  hundred  million 
dollars— in  its  share  of  federal  funding.  The 
impacted  programs  include  some  of  the 
most  basic  support  initiatives  for  our  com- 
munities-highway funds.  Community  De- 
velopment Block  Grants,  LI  HEAP,  Head 
Start,  Vocational  Education,  Drug  and  Alco- 
hol Abuse,  airport  improvements,  and  pay- 
ments to  agricultural  stations.  The  Insti- 
tute's challenge,  therefore,  is  to  Identify  for- 
mula changes  that  could  cushion  the  pend- 
ing loss  of  money. 

During  this  period  of  fiscal  difficulty,  the 
Northeast-Midwest  groups  plan  to  expand 
their  budget  work  substantially.  As  usual. 
the  organizations  will  release  an  immediate 
response  to.  as  well  as  a  thorough  analysis 
of  the  Administration's  proposed  budget.  In 
addition,  the  groups  will  publish  an  18-state 
review  of  the  flow  of  federal  funds,  and  a 
detailed  analysis  of  the  federal  grants  to 
states.  Our  goal,  quite  simply,  is  to  tie  the 
region's  source  for  federal  budget  data. 
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military  expenditures 

Although  the  Northeast-Midwest  region 
has  43  percent  of  the  nation's  population,  it 
receives  only  32.6  percent  of  defense  spend- 
ing. Despite  containing  almost  twice  the 
population  of  California,  for  instance,  the 
seven  midwestem  states  receive  Just  over 
half  the  amount  of  federal  prime  contracts 
in  1987  than  the  state  of  California  alone. 
The  distribution  of  military  personnel  also 
is  heavily  against  the  Northeast  and  Mid- 
west; fewer  than  20  percent  of  all  Depart- 
ment of  Defense  personnel,  and  only  14.2 
percent  of  active-duty  personnel,  were  locat- 
ed in  the  region  in  1986. 

Because  of  the  disproportionately  small 
share  of  military  spending  the  region  re- 
ceives, the  Northwest-Midwest  Congression- 
al Coalition  has  led  efforts  to  help  firms 
compete  effectively  for  federal  procurement 
contracts.  The  procurement  Technical  As- 
sistance Cooperative  Agreement  Program 
provides  matching  funds  to  state  and  local 
governments  and  nonprofit  organizations 
that  give  technical  assistance  to  businesses 
seeking  federal  contracts. 

The  Coalitions  also  played  an  active  role 
in  the  military  base-closing  legislation,  suc- 
cessfully promoting  report  language  that 
called  for  regional  equity  in  any  base-closing 
plan.  Efforts  must  continue  however,  be- 
cause the  Commission  has  recommended 
that  54  percent  of  the  net  personnel  losses 
(11,060  Jobs)  occur  in  northeastern  and  mid- 
westem states.  The  South,  in  contrast,  is 
scheduled  to  gain  1,150  Jobs,  while  the  West 
loses  10.697  military  and  civilian  slots. 
OIL  IMPORT  fee 

An  oil  import  fee  would  harm  most  states, 
particularly  those  in  the  Northeast-Midwest 
region.  Working  with  state  officials,  the  In- 
stitute and  Coalition  prepared  several  re- 
ports showing  that  an  import  fee  would 
shift  $8  billion  out  of  the  economies  of  the 
eight  largest  oil  consuming  states,  which  are 
New  York,  Florida,  New  Jersey,  Pennsylva- 
nia, Ohio,  Illinois,  Georgia,  and  Califomia. 

Although  President  Bush  opposes  an 
import  fee.  several  members  of  Congress  are 
eyeing  the  measure  to  raise  revenue.  The 
Coalitions  will  continue  to  block  the  fee's 
adoption. 


JEANE  KIRKPATRICK  DIS- 

CUSSES HUMAN  RIGHTS: 

UNITED  NATIONS  HUMAN 
RIGHTS  COMMISSION  CRITI- 
CIZES ROMANIAN  POLICIES 
AND  CUBAN  VIOLATIONS 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  13,  1989 

Mr  LANTOS.  Mr.  Speaker,  our  former  Am- 
bassador to  the  United  Nations,  Dr.  Jeane 
Kirkpatrick,  wrote  an  excellent  column  last 
week  focusing  on  the  latest  indications  of 
hope  In  the  area  of  human  hghts.  Based  on 
her  experience  representing  the  United  States 
at  the  United  Nations,  she  discussed  Impor- 
tant developments  at  the  U.N.  Human  Rights 
(Commission  In  Geneva. 

Since  her  column  appeared,  there  were 
other  extremely  Interesting  developments  In 
Geneva.  Not  only  did  Hungary  join  in  sponsor- 
ing the  proposal  calling  for  an  Investigation  of 
human  nghts  conditions  In  Romania,  but  when 
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the  issue  came  up  for  a  final  vote,  representa- 
tives of  the  Soviet  Union,  East  Germany,  and 
Bulgaria  did  not  appear  to  cast  their  votes. 
Romania's  egregious  human  rights  violations 
have  isolated  it— not  only  from  the  democratic 
countries— but  also  from  its  own  Warsaw  Pact 
allies. 

Mr.  Speaker,  I  ask  that  Dr.  Kirkpatrick's  arti- 
cle be  placed  in  the  Record  for  the  benefit  of 
our  colleagues  in  the  House. 
(Prom  the  Washington  Post.  Mar.  6.  1989] 

At  Last,  a  Little  Attention  to  Human 

Rights 

(By  Jeane  Kirkpatrick) 

Three  events  last  week  illustrated  the 
growing  importance  of  human  rights  issues 
in  global  power  politics. 

Two  occurred  at  the  U.N.'s  Human  Rights 
Commission  in  Geneva,  where  it  was  demon- 
strated that  these  issues  are  no  longer 
merely  a  function  of  bloc  politics.  That's 
good  news. 

Meanwhile,  the  man  who  didn't  come  to 
dinner  in  Beijing  showed  how  difficult  it 
has  become  for  an  American  president  to 
conduct  big-power  diplomacy  with  undemo- 
cratic governments  without  his  talks  l>eing 
snagged  on  questions  of  how  that  govern- 
ment treats  its  own  citizens. 

The  biggest  surprise  came  in  Geneva 
when  the  Hungarian  delegate  joined  in  call- 
ing for  an  investigation  of  its  Warsaw  Pact 
ally.  Romania. 

"We  are  concerned  that  human  rights  and 
fundamental  freedoms  are  .  .  .  gravely  vio- 
lated in  Romania. "  Hungarian  Deputy  For- 
eign Minister  Gyula  Horn  told  the  commis- 
sion. Horn  cited  the  destruction  of  villages, 
the  denial  of  religious  freedom  and  the 
forced  assimilation  of  minorities.  These  poli- 
cies. Horn  asserted,  have  caused  some  15.000 
Romanians  to  seek  asylum  in  Hungary. 

It  was  the  first  time  that  one  Communist 
country  had  joined  in  a  human-rights  action 
against  another.  This  never  happens. 
Adding  to  the  surprise.  Horn  said  he  had 
not  consulted  the  Soviet  Union  on  the  issue. 

Hungary's  defection  is  an  unprecedented 
move  toward  Independent  diplomacy  by  an 
Eastern  bloc  country.  It  also  raises  new 
hopes  that  U.N.  human  rights  cases  can  be 
decided  on  their  merits  rather  than  reflex- 
ively  by  bloc  voting. 

Communist  states  have  a  distinctive  ap- 
proach to  human  rights.  They  do  not  be- 
lieve that  individuals  have  rights  against 
their  governments.  Therefore.  Communist 
rulers  can  use  their  power  without  inhibi- 
tion. They  also  can  use  it  without  fear  of 
international  embarassment.  Because  Com- 
munist states  vote  together  and  can  normal- 
ly count  on  the  support  of  the  Non-Aligned 
Movement,  they  can  avoid  becoming  the 
object  of  a  human  rights  investigation  or 
censure.  Sophisticated  European  govern- 
ments—understanding how  the  mutual  pro- 
tection system  works— have  not  pressed  the 
issue. 

The  system  that  has  provided  immunity 
to  Communist  states  was  only  shaken  in  the 
early  years  of  the  Reagan  administration, 
when  U.S.  Human  Rights  Commissioner  Mi- 
chael Novak  and  Richard  Schifter.  deputy 
commissioner,  finally  succeeded  (by  a  single 
vote)  in  getting  Poland's  repression  of  Soli- 
darity on  the  Human  Rights  Commission 
agendst. 

It  proved  easier  to  get  Afghanistan's  vic- 
timization by  the  Soviet  Union  on  the 
agenda  because  Islamic  Conference  dele- 
gates helped.  Moreover,  the  Afghan  reports 
by  Felix  Ermacora  set  a  new  standard  for 
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fairness  in  the  work  of  the  U.N.  commission 
and  demonstrated  that  Communist  coun- 
tries could  no  longer  count  on  being  exempt 
from  scrutiny. 

This  meant  that  Cuba  was  no  longer 
immune.  The  testimony  of  hundreds  of 
former  Cuban  political  prisoners  was  al- 
ready on  the  public  record.  And  in  1987 
Allan  Keyes.  assistant  secretary  for  interna- 
tional organizations,  and  U.N.  Ambassador 
Vernon  Walters,  the  U.S.  permanent  repre- 
sentative, forced  discussion  of  the  issue. 

In  1988  new  U.S.  human  rights  commis- 
sioner and  former  Cuban  political  prisoner 
Armando  Valladares  pushed  the  issue  onto 
the  agenda,  despite  Fidel  Castro's  intense 
personal  involvement  and  appeal  to  Latini- 
dad.  On  the  principle  of  "If  you  can't  beat 
them,  join  them. "  Cuba  agreed  to  a  U.N.  In- 
vestigation of  its  human  rights  practices. 
And.  in  a  "friendly"  process.  Cuban  govern- 
ment officials  tried  hard  to  justify  30  years 
of  repression  as  the  consequence  of  a  30- 
year  emergency. 

Last  week  in  Geneva,  in  the  second  event, 
the  Senegalese  chair  issued  a  report  on 
Cuba  on  behalf  of  himself  and  the  five 
members  of  his  U.N.  Investigating  group.  Al- 
though bland  and  bureaucratic  in  style  and 
substance,  the  report  presented  facts  that, 
as  Valladares  says,  "show  in  an  impartial 
manner  what  the  Cuban  revolution  has 
denied  for  30  years:  The  fact  that  there  are 
violations  of  human  rights  In  all  categories 
and  dimensions."' 

He  said  it  demonstrates  "that  the  consti- 
tutional legal  system  is  structured  contrary 
to  the  letter  and  spirit  of  Internationally  ac- 
cepted human  rights  standards." 

Although  Castro's  representatives  have 
tried  hard  to  explain  away  the  investigation 
and  report,  the  cataloque  of  1,600  Cuban 
complaints,  ranging  from  beatings  to  impris- 
onment for  possessing  a  Bible  to  denial  of  a 
job  for  political  reasons,  remains  on  the 
record. 

Fidel  Castro  has  not  enjoyed  being  In  the 
International  spotlight  for  his  Draconian 
laws  and  more  Draconian  practices.  His  rep- 
resentatives are  trying  hard  to  end  the  scru- 
tiny. 

In  the  third  event  last  week,  officials  of 
the  People's  Republic  of  China  made  it 
clear  that  they  share  Castro's  view  that  the 
relationship  between  the  government  and 
its  citizens  Is  strictly  "their"  business.  It  was 
not  enough  that  the  American  president 
had  remained  silent  concerning  repression 
in  Tibet  and  other  Chinese  human-rights 
abuses,  Beijing's  government  (a  spokesman 
explained)  was  "disappointed"  that  "old 
friend  "  George  Bush  had  Involved  himself 
In  their  Internal  affairs  by  Inviting  a  leading 
dissident  to  dinner. 

Who  knows?  Maybe  Hungary  will  support 
a  U.N.  Investigation  into  this  matter. 
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Command  testified  before  the  House  Armed 
Services  Committee: 

We  have  worked  hard  to  maintain  an  ade- 
quate number  of  steaming  days,  flying 
hours,  and  vehicle  miles  so  that  equipment 
are  exercised  and  the  people  are  trained. 

Regarding  budget  cuts,  he  said: 

Commanders  have  made  the  logical,  if  dif- 
ficult, decisions  from  the  slim  range  of  op- 
tions available,  but  there  should  be  no  ques- 
tion at>out  there  being  an  eventual  Impact 
upon  readiness.  With  fewer  exercises  •  •  * 
force  readiness  will  deteriorate. 

This  year.  Rear  Adm.  Thomas  Brooks,  Di- 
rector of  Naval  Intelligence,  testified  before 
the  House  Armed  Services  Committee  that 
the  Soviet  Navy  has  had  a  decline  in  its 
steaming  hours  and  an  increase  in  its  time  at 
anchor,  and.  he  said: 

•  •  •  increased  the  number  of  ships  in 
port  ready  to  respond  to  an  enemy  attack, 
thus  improving  the  ability  of  the  Soviet 
Navy  to  transition  rapidly  to  war. 

Mr.  Speaker,  when  the  enemy  spends  less 
money  on  its  Navy,  it  Is  good  and  a  sign  of 
their  warlike  preparations.  When  we  do  it,  it  is 
dangerous  and  bad.  No  matter  what  the 
enemy  does,  we  should  spend  more. 

One  does  not  know  whether  to  laugh  or  cry 
at  these  positions.  I  come  down  on  the  side  of 
it  t)eing  very,  very  sad. 


DAMN  THE  FACTS;  FULL  SPEED 
AHEAD 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  13,  1989 
Mr.  STARK.  Mr.  Speaker,  recent  testimony 
of  the  Navy  before  House  committees  helps 
explain  why  it  is  so  hard  for  peace  to  break 
out  and  why  military  spending  demands  are  so 
insatiable. 

On   February    18,    1988.   Adm.    Ronald  J. 
Hays,  Commander  in  Chief  of  the  U.S.  Pacific 


TRIBUTE  TO  REV.  CHARLES 
NOBLE 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  13,  1989 

Mr.  MCEWEN.  Mr.  Speaker,  today,  I  wish  to 
pay  special  tribute  to  the  Reverend  Cfiarles 
Noble,  and  his  wife  Nora,  who  together  have 
helped  many  children  through  their  unique 
school.  The  Par-Excellence  (Center  in  Newark, 
OH.  Rev.  Noble,  pastor  of  the  Shiloh  Baptist 
Missionary  Church,  founded  the  center  back  in 
1 988  with  the  goal  of  helping  gifted,  disadvan- 
taged children  in  kindergarten  through  the  fifth 
grade  to  break  out  of  the  cycle  of  bad  envi- 
ronment and  low  self-esteem  rooted  in  the 
failed  welfare  system.  I  commend  to  my  col- 
leagues the  following  article  from  the  "Gran- 
ville Booster, "  concerning  Rev.  Noble's  efforts 
on  behalf  of  these  needy  students. 
[From  the  Granville  Booster,  Jan.  16,  1989] 

Learning  Center  Breaks  System's 
Entrapment 

(By  Llesha  Hurwltz) 
The  Shiloh  Baptist  Missionary  Church 
stands  In  a  quiet  dead-end  street  In  New- 
arks  east  side.  Go  downstairs  on  a  weekday 
and  you  will  be  greeted  by  the  sounds  of 
children's  voices.  This  is  the  l<x»tion  for  the 
Par-Excellence  Learning  Center,  a  new  al- 
ternative school  for  children  In  kindergar- 
ten through  5th  grade.  The  Par-Excellence 
Center  was  started  In  August  1988  and  Is  the 
brainchild  of  the  Reverend  Charles  Noble, 
pastor  of  the  church,  and  his  wife  Nora, 
who  Is  the  administrator  of  the  school. 
When  the  Center  opened,  they  did  not  know 
where  the  money  to  fund  It  would  come 
from,  but  Rotary  made  a  commitment  that 
very  day  and  enabled  them  to  start  up. 
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Reverend  Noble  came  to  the  *fe»  in  1969 
and  finding  conditions  in  the  neighborhood 
deplorable,  slowly  started  working  on  im- 
proving things,  especially  in  the  15  acres 
around  the  church.  He  was  determined  to 
make  the  east  end  a  productive  area  instead 
of  a  drain  on  the  Newark  community.  Draw- 
ing on  help  from  the  citizens  and  public  in- 
terest groups  in  the  area.  Reverend  Noble 
has  spearheaded  many  projects,  including 
the  enlargement  of  the  church,  the  con- 
struction of  subsidized  apartments  and  the 
current  building  of  a  center  for  the  mental- 
ly handicapped  in  the  area. 

The  Par-Excellence  Center  was  started  be- 
cause Reverend  and  Mrs.  Noble  saw  the 
pressing  need  of  gifted  disadvantaged  chil- 
dren" trapped  in  the  cycle  of  a  l)ad  envi- 
ronment and  low  self-esteem".  They  accept 
ed  the  challenge  to  help  these  children  and 
their  families  escape  the  cycle  through  the 
school  program.  The  Center  is  geared  to 
provide  a  total  learning  environment— start- 
ing the  children  at  as  early  an  age  as  possi 
ble.  to  help  give  them  a  good  education  and 
a  sense  of  self-worth  so  that  they  can 
become  productive  members  of  society.  The 
school  encourages  the  parents  to  participate 
in  their  children's  education.  Mrs.  Noble  has 
found  that  the  children's  rapid  progress 
challenged  their  parents  to  keep  up  with 
them.  Parents  are  encouraged  to  continue 
their  own  education  and  also  to  find  work  if 
they  are  on  welfare. 

Reverend  Noble  considers  the  welfare 
system  to  be  "out  of  hand"  and  at  the  root 
of  the  problem.  He  has  seen  generations  of 
families  caught  in  the  welfare  system  and 
hopes  to  have  minimized  the  community's 
reliance  on  welfare  in  10  to  IS  years  time. 
"The  co.-imunity  is  like  a  family,  with  desir- 
able and  undesirable  elements.  Dope,  crime 
and  delinquency  emanate  from  the  undesir- 
able and  the  underprivileged  .  .  .  and  one 
cannot  simply  get  rid  of  them."  He  says  that 
there  are  three  ways  to  deal  with  the  prob- 
lem—"  educate,  incarcerate  or  support— and 
Its  least  expensive  to  educate."  With  the 
Par-Excellence  Center,  he  maintains,  each 
child  they  train  will  be  one  less  liability  to  a 
community. 

Speaking  to  Mrs.  Noble,  you  can  hear  her 
dedication  to  the  Center,  as  she  talks  enthu- 
siastically about  students  who  have  made 
tremendous  progress  in  her  program.  She 
tells  of  one  child  who  came  from  a  public 
school  and  would  cry  when  asked  to  per- 
form any  task.  He  is  now  getting  an  A-grade 
in  math  and  when  asked  to  do  something 
now  replies  that  he  "can  do  anything".  Mrs. 
Noble  attributes  the  success  of  children  like 
these  who  have  not  performed  well  in  the 
public  school  system  to  the  one-on-one  rela- 
tionship of  "loving  and  caring"  that  the 
Center  encourages.  She  says  that  three 
months  in  her  school  will  see  great  improve- 
ments in  the  self-esteem  and  performance 
of  these  children. 

Mrs.  Noble  ensures  that  she  knows  every- 
thing about  each  student  and  she  and  her 
staff  (four  full-time  teachers.  2  part-time 
and  a  school  secretary)  will  go  to  whatever 
lengths  to  bring  out  the  potential  in  each 
child,  whether  it  means  engaging  the  par- 
ents in  discussions  about  the  amounts  of 
T.V.  a  child  watches  at  home,  or  staying 
after  school  hours  to  help  a  child  with  read- 
ing or  homework.  She  has  found  that  moti- 
vating parents  plays  a  large  part  in  the 
child's  progresss.  She  counsels  parents  and 
speaks  to  them  whenever  the  need  arises. 
encouraging  them  to  "keep  up  with  their 
children".  Parents  take  an  active  part  in  the 
Center,  involving  themselves  in  fundraising 
and  public  relations  work. 
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There  are  currently  42  students  enrolled 
in  the  program  and  Mrs.  Noble  predicts  that 
by  1990  there  will  be  approximately  110, 
Judging  from  the  public  response  she  has  re- 
ceived. She  plans  to  include  children  young- 
er than  kindergarten  age  in  the  future  and 
to  Introduce  new  programs  such  as  comput- 
er classes.  The  Center  is  geared  towards  un- 
derprivileged children  but  is  open  to  any 
child  from  Licking  County  who  wishes  to 
attend.  School  fees  are  based  on  the  ability 
to  pay.  some  parents  paying  full  tuition  if 
they  are  able. 

The  Center  is  guided  by  three  groups  of 
outside  professionals  and  educators— the 
Par-Excellence  Advisory  Group,  the  Par-Ex- 
cellence Partners  and  the  Par-Excellence 
Trustees.  Each  helps  to  provide  resources  in 
terms  of  the  direction  of  the  Center,  in  gen- 
erating resources  and  in  setting  policies. 
The  Center  is  in  constant  need  of  funds 
(there  are  not  enough  finances  to  staff  a 
kitchen  yet)  and  of  volunteers  to  help  chil- 
dren with  homework  from  3-5  p.m.  on  week- 
days, to  act  as  reading  tutors  during  the 
school  term  as  well  as  during  the  summer 
educational  program  and  also  as  fundrais- 
ers. 

The  school  day  starts  with  15  minutes  of 
Chapel  services,  but  Reverend  Noble  main- 
tains that  they  do  not  preach  doctrine  to 
the  children  in  the  classroom,  feeling  that  a 
well-rounded  education  best  enables  a  child 
to  integrate  successfully  into  society.  In  his 
words,  the  Center  is  built  on  "the  Father- 
hood of  God  and  the  Brotherhood  of  Man- 
kind °  and  that  "learning,  loving  and  living  " 
is  their  motto. 


DOUBLE  STANDARD  ON  HUMAN 
RIGHTS 


HON.  BARNEY  FRANK 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  13,  1989 
Mr.  FRANK.  Mr  Speaker,  President  Bush 
(jeserves  credit  fcx  Inviting  Fang  Lizhi  to  the 
banquet  he  had  in  the  People's  Republic  of 
China.  I  wish  the  President  had  been  more 
forthright  in  expressing  his  unhappiness  when 
Mr.  Fang  was  denied  entry  to  that  banquet  by 
the  Chir)ese  authorities.  We  have  an  obliga- 
tion to  make  it  clear  to  the  People's  Republic 
of  China,  as  well  as  the  Soviet  Union  and 
every  other  regime,  that  friendly  nation  to 
rvation  relations  with  the  United  States  do  not 
mean  that  we  will  give  up  cxir  commitment  to 
human  rights  In  fact,  I  must  say  that  I  am  dis- 
appointed that  neither  President  Reagan  r>or 
President  Bush  has  been  as  forthright  in  re- 
min<jir)g  the  Chinese  of  our  commitment  to 
human  rights  as  consistency,  arnl  a  commit- 
ment to  moral  pnnciples  would  require. 

The  Chinese  mistreatment  of  people  in 
Tibet  is  a  grave  example  of  human  nghts 
abuses,  txjt  it  is  one  which  has  gone  relatively 
unrebuked  by  the  Reagan  and  Bush  adminis- 
trations. 

There  is  a  danger  not  only  that  we  will  de- 
cline to  assert  our  support  for  human  rights 
within  the  People's  Republic  of  China  t)ecause 
of  some  geopolitical  motive,  there  have  also 
t>een  arguments  made  that  the  sort  of  human 
rights  which  we  are  committed  to  in  much  of 
the  wcxid  has  less  application  in  non-Western 
society.  That  is  a  dangerous,  illogical,  arxj  uiti- 
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mately  racist  argument  that  ought  to  get  no 
credit  whatever  in  our  country. 

I  do  not  mean  In  any  way  to  suggest  that 
this  Is  one  of  the  arguments  that  has  t)een  put 
forward  by  the  Reagan  and  Bush  administra- 
tions for  their  failure  to  push  human  rights; 
rather  this  is  an  argument  that  comes  from 
other  quarters.  Because  we  have  heard  var- 
iants of  this  argument,  I  was  particularly 
pleased  to  read  recently  In  "The  Washington 
Post"  an  article  by  Fang  Lizhi,  translated  by 
Orville  Schell,  in  which  he  affirms  the  univer- 
sality of  human  rights  principles,  and  makes 
clear  in  my  judgment  our  obligation  as  a  soci- 
ety to  press  for  the  vindication  of  human 
rights  everywhere. 

Mr.  Speaker,  I  ask  that  the  article  by  Fang 
Lizhi  printed  in  "The  Washington  Post"  for 
Sunday,  February  26,  be  printed  here. 

[Prom  the  Washington  P(3St] 

Double  Standard  on  Human  Rights? 

(By  Fang  Lizhi) 

(Among  the  guests  invited  to  the  banquet 
that  President  Bush  hosts  today  in  Beijing 
will  be  Chinese  astrophysicist  and  human- 
rights  activist  Pang  Lizhi.  Pang,  previously 
vice  president  of  China's  University  of  Sci- 
ence and  Technology,  was  expelled  from  the 
Chinese  Communist  party  in  1987  and  has 
since  been  barred  from  leaving  the  country. 
He  has  continued  to  speak  openly  for  de- 
mocracy and  human  rights  and  last  month 
launched  an  appeal  to  Deng  Xiaopang  to  de- 
clare an  amnesty  of  all  political  prisoners  in 
China.  Fang  wrote  this  article  for  The 
Washington  Post  shortly  tiefore  receiving 
the  president's  surprise  invitation,  which  is 
expected  to  bolster  the  cause  of  human- 
rights  activists  in  China.) 

Beijing.— For  their  narrow  purposes,  some 
politicians  have  adopted  a  double  standard 
in  regard  to  human  rights.  In  spiecific,  they 
have  adopted  a  double  standard  by  holding 
different  attitudes  toward  human  rights 
events  in  the  Soviet  Union  and  Eastern 
Europe  on  the  one  hand  and  China  on  the 
other.  When  dealing  with  the  former,  they 
have  openly  expressed  concern  and  have 
even  made  the  issue  a  paramount  condition 
in  matters  of  their  foreign  policy.  But,  when 
dealing  with  the  latter,  they  have  said  and 
done  very  little.  This  has  not  only  shown  a 
wrong  attitude,  but  has  hardly  been  in  the 
spirit  of  human  rights  themselves. 

China  is  presently  in  the  process  of  imple- 
menting social  reforms  of  both  an  economic 
and  political  nature.  One  of  the  most  impor- 
tant aspects  of  these  reforms  should  be  the 
improvement  of  the  Chinese  human-rights 
situation. 

After  embracing  the  dogma  of  class  strug- 
gle, just  like  the  Soviet  Union  and  the  vari- 
ous socialist  countries  of  Eastern  Europe. 
China  has  found  itself  host  to  a  whole  series 
of  occasions  where  human  rights  in  China 
were  violated  on  a  very  wide  scale.  In  1957 
during  the  political  persecutions  of  the 
Anti-Rightist  movement  alone,  some  500,000 
people  were  purged  l)ecause  of  their 
thoughts  and  opinions.  Some  lost  their  jobs, 
while  others  were  shipped  off  for  "reform 
through  labor."' 

To  this  day  the  fates  of  many  of  these  are 
still  unknown.  And,  as  for  our  record  of  dis- 
respect for  religious  rights  and  the  rights  of 
minority  peoples.  China  has  been  no  differ- 
ent than  any  other  socialist  country. 

Compared  to  the  era  of  Mao  Zedong,  the 
situation  of  this  past  decade  heis  indeed 
showed   some   improvement.   However,   the 
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way  In  which  present  Chinese  authorities 
continue  either  to  disregard  or  to  simply 
ignore  the  question  of  human  rights  makes 
for  a  grave  situation. 

First  and  foremost,  Chinese  authorities 
have  stUl  not  completely  acknowledged  that 
the  human-rights  violations  alluded  to 
above  were  wrong  in  principle. 

For  example,  to  this  day  they  still  pro- 
claim the  Anti-Rightist  movement  of  1957 
as  necessary  and  "correct."  Since  then,  the 
suppression  and  persecution  of  people  with 
differing  beliefs  and  opinions  has  never 
ceased.  Obvious  examples  of  this  policy  are 
the  suppression  of  the  Democracy  Wall 
movement  in  1970,  the  campaign  against 
"spiritual  pollution"  in  1983  and  the  move- 
ment against  "bourgeois"  in  1987.  And  lest 
the  world  forget.  Democracy  Wall  activists 
Wei  Jingsheng  and  other  similar  political 
prisoners  have  now  been  In  jail  for  10  years, 
and  up  until  now  still  remain  unreleased. 

Throughout  this  truly  grim  period,  efforts 
by  some  on  behalf  of  human  rights  never 
ceased,  gaining  the  support  of  rights  activ- 
ists and  organizations  elsewhere  in  the 
world.  As  a  consequence.  China  human- 
rights  activists  have  now  become  part  of  the 
large  global  trend  towards  respecting  such 
righte. 

There  should,  in  fact,  be  a  universal 
standard  for  human  rights  everywhere.  Just 
as  the  International  Declaration  of  Human 
Rights  has  declared,  the  rights  and  free- 
doms that  all  men  ought  to  enjoy  should 
not  be  denied  because  of  race,  color,  sex, 
language,  religion,  politics  or  any  other 
reason. 

In  struggling  for  human  rights  we  must 
not  only  oppose  those  incidents  where 
human  rights  have  been  totally  disregarded, 
but  also  oppose  the  notion  that  there  is  a 
double  standard  for  different  countries. 

In  short,  we  must  struggle  towards  a 
notion  of  human  rights  as  having  universal 
application. 
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HON.  JON  L.  KYL 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
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Mr.  KYL.  Mr.  Speaker,  I  rise  today  to  intro- 
duce a  balanced  budget/spending  limitation 
amendment  to  the  Constitution. 

Last  November,  the  American  people  elect- 
ed George  Bush  to  the  Presidency,  giving  him 
a  resounding  mandate  to  reduce  the  Federal 
budget  deficit  without  raising  taxes.  The 
amendment  I  am  introducing  today  will  not 
only  ensure  that  Congress  and  the  President 
balance  the  budget,  but  that  we  do  so  consist- 
ent with  that  mandate— by  restraining  spend- 
ing. 

This  amendment's  balanced  budget  require- 
ment will  become  effective  in  fiscal  year  1993, 
once  the  deficit  has  presumably  been  reduced 
to  zero  under  the  Gramm-Rudman-Hollings 
law.  What  makes  this  amendment  unique, 
however,  is  that  it  also  limits  Federal  expendi- 
tures to  no  more  than  19  percent  of  gross  na- 
tional product. 

Although  that  is  about  the  level  of  spending 
we  would  have  today  if  we  balanced  the 
budget  without  raising  taxes,  it  isn't  the  only 
reason  the  10-percenl  figure  was  chosen.  For 
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the  past  15  years,  Federal  revenues  have  re- 
mained relatively  constant  around  19  percent 
of  GNP.  They  ranged  from  a  low  of  18  per- 
cent in  fiscal  year  1973  to  a  high  of  20.1  per- 
cent at  the  start  of  the  Reagan  administration 
in  fiscal  year  1981.  This  year,  they  are  esti- 
mated to  be  19.3  percent  of  GNP. 

Spending,  on  the  other  hand,  has  increased 
as  a  proportion  of  GNP.  In  fiscal  year  1983, 
Federal  spending  was  only  19.2  percent  of 
GNP.  It  went  as  high  as  24.3  percent  in  fiscal 
year  1983,  before  beginning  to  decline  to  the 
estimated  21  percent  of  GNP  for  this  year. 

President  Bush's  budget  estimates  that 
Federal  revenues  will  increase  by  about  $82 
billion  in  fiscal  year  1990  as  a  result  of  eco- 
nomic growth.  Even  with  that  increase,  total 
Federal  revenues  in  fiscal  year  1990  will 
amount  to  the  19.3  percent  of  GNP  which  I 
just  mentioned. 

If  Congress  applied  about  half  of  that  reve- 
nue increase  to  deficit  reduction,  we  could 
meet  the  Gramm-Rudman-Hollings  deficit 
target  of  $100  billion,  and  we  could  apply  the 
other  half  to  existing  programs.  By  just  limiting 
the  growth  in  Federal  spending,  the  deficit  will 
begin  to  close— without  a  tax  increase.  The 
balanced  budget/spending  limitation  amend- 
ment can  take  effect  in  fiscal  year  1993  with- 
out any  major  disruption  to  the  economy. 

About  15  States  have  constitutional  limits 
on  how  much  their  State  or  local  governments 
can  spend,  and  they  work  well.  My  home 
State  of  Arizona  has  had  a  State  spending 
limit  for  about  10  years,  and  is  the  second 
fastest  growing  State  in  the  Nation.  A  spend- 
ing limit  can  work  equally  as  well  at  the  Feder- 
al level. 

I  invite  my  colleagues  to  join  me  in  cospon- 
soring  this  amendment  and  demonstrating  to 
the  American  people  that  we  are  serious 
about  deficit  reduction.  I  also  urge  the  Judici- 
ary Committee  to  bsgin  holding  hearings  at  an 
early  date. 

I  insert  the  text  of  the  amendment  at  this 
point  in  the  Record. 

H.J.  Res.  189 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  following 
article  is  proposed  as  an  amendment  to  the 
Constitution  of  the  United  States,  which 
shall  be  valid  to  all  intents  and  purposes  as 
part  of  the  constitution  when  ratified  by 
the  legislatures  of  three-fourths  of  the  sev- 
eral States  within  seven  years  after  the  date 
of  its  submission  for  ratification: 
"Article  — 
"Section  1.  Except  as  provided  in  this  ar- 
ticle, expenditures  of  the  United  States 
Government  for  any  fiscal  year  shall  not 
exceed  its  revenues  for  that  fiscal  year. 

"Sec.  2.  Except  as  provided  in  this  article, 
the  expenditures  of  the  United  States  Gov- 
ernment for  a  fiscal  year  may  not  exceed  19 
per  centum  of  the  Nation's  gross  national 
product  for  the  last  calendar  year  ending 
before  the  beginning  of  such  fiscal  year. 

"Sec.  3.  The  Congress  may,  by  law,  and 
subject  to  article  I,  section  7  of  the  Consti- 
tution, provide  for  suspension  of  the  effect 
of  sections  1  and  2  of  this  article  for  any 
fiscal  year  in  which  a  declaration  of  war  is 
in  effect  or  whenever  three-fifths  of  the 
total  membership  of  each  House  shall  pro- 
vide, by  a  rollcall  vote,  for  a  specific  excess 
of  outlays  over  estimated  revenues. 
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"Sec.  4.  The  Congress  shall  implement 
and  enforce  this  article  by  appropriate  legis- 
lation. 

"Sec.  5.  This  article  shall  apply  to  the  first 
fiscal  year  beginning  after  its  ratification 
and  suljsequent  fiscal  years,  but  not  to  fiscal 
years  beginning  before  Octol>er  1,  1992.". 


QUADRENNIAL  COMMISSION 


HON.  ANTHONY  C.  BEILENSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  13,  1989 

Mr.  BEILENSON.  Mr.  Speaker,  today  I  am 
introducing  legislation  which  would  implement 
the  pay  increases  recommended  for  judicial 
and  executive  branch  employees  by  the  Presi- 
dent's Quadrennial  Commission  on  Executive, 
Legislative,  and  Judicial  Salaries.  Salaries  for 
Members  of  Congress  would  not  be  affected 
by  the  bill. 

When  we  in  Congress  voted  to  reject  the 
Commission's  recommendations  for  ourselves 
last  month,  it  almost  seemed  like  a  minor  foot- 
note that  we  also  denied  long  overdue  and 
well  deserved  raises  for  2,000  federally  em- 
ployed scientists,  economists,  policy  advisers, 
foreign  service  professionals,  and  judges.  In  a 
real  sense,  as  a  numljer  of  our  colleagues 
have  already  pointed  out,  salaries  for  these 
men  and  women,  which  are  by  law  linked  to 
our  own,  are  being  unfairiy  held  hostage  to 
our  unwillingness  to  raise  our  own  salaries. 

I  would  note  that  top  executive  branch  em- 
ployees were  also  denied  cost  of  living  adjust- 
ments in  5  of  the  last  8  years  when  we  in 
Congress  decided  to  exempt  ourselves  from 
COLA'S.  The  Quadrennial  Commission  con- 
cluded this  year  that  cun-ent  salary  levels  for 
top  executive  and  judicial  branch  employees 
have  eroded  over  the  last  20  years  by  ap- 
proximately 35  percent  in  constant  dollars, 
while  salaries  for  other  Americans  have  in- 
creased above  the  rate  of  inflation. 

The  huge  differential  between  what  these 
talented  and  highly  skilled  professionals  earn 
and  what  their  counterparts  in  the  private 
sector,  and  even  the  nonprofit  sector,  are 
earning  is  appalling.  Distinguished  Federal 
judges  earn  less  than  many  of  the  young  cor- 
porate lawyers  just  a  few  years  out  of  law 
school  who  appear  before  them  in  court.  De- 
partment chairmen  at  the  National  Institutes  of 
Health  (NIH)  are  paid  less  than  half  what  they 
could  be  paid  at  a  university  hospital.  As  a 
result,  NIH  has  suffered  a  loss  of  28  percent 
of  its  most  senior  research  scientists  in  the 
last  10  years;  all  left  to  accept  positions  in  pri- 
vate industry  at  salary  increases  of  50  percent 
to  300  percent.  NASA  officials  are  fearing, 
quite  justifiably,  the  probable  loss  of  many  of 
its  most  experienced  and  highly  trained  tech- 
nicians to  private  industry. 

It  is  true  that  public  service  has  traditionally 
demanded  some  financial  sacrifice  in  ex- 
change for  less  tangible  rewards.  But  these 
men  and  women  hold  some  of  the  most  im- 
portant and  demanding  jobs  in  the  worid,  and 
their  decisions  often  have  permanent  and  dra- 
matic effects  on  all  of  our  lives.  These  posi- 
tions should,  without  question,  be  held  by  the 
most  competent  people  we  can  find.  Their 
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compensation  should  match  the  level  of  re- 
sponsMity  and  authority  ttiey  hold. 

Mr.  Speaker,  the  system  we  devised  to  ad- 
dress the  very  sticky  issue  of  appropriate  pay 
for  Members  of  Congress  has  failed — clearfy 
we  will  need  to  find  a  better  way  to  decide  on 
the  level  of  congressional  salaries  in  the 
future.  But  the  biggest  losers  in  this  debacle 
are  without  a  doubt  the  senior  executive  and 
judicial  brarKh  employees  who  were  also  af- 
fected by  our  vote  to  reject  the  Quadrennial 
Commission's  recommerxlations.  The  truth  is 
that  unless  we  act  soon  to  remedy  this  prob- 
lem, tfte  Federal  Government  starxls  to  lose 
some  of  its  most  talented  professionals,  and 
our  abikty  to  attract  highly  qualified  replace- 
ments will  be  severely  weakened.  I  urge  my 
colleagues  to  support  this  very  important  leg- 
islation. 


THE  BRYANT  BILL 
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HON.  BILL  FRENZEL 

OP  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  13.  1989 

Mr.  FRENZEL  Mr.  Speaker,  on  March  8, 
the  Journal  of  Commerce  carried  a  splendid 
editorial  which  concluded  that  the  Bryant 
amer>dment  to  restrict  foreign  Investment  in 
the  United  States,  would  be  "destructive"  to 
U.S.  interests 

The  Bryant  txll  is  being  promoted  as  an  in- 
nocent exercise  in  data  collection.  Not  so.  De- 
mandirtg  that  foreign  investors  file  statements 
not  required  of  U.S.  companies  is  blatantly 
discriminatory,  and  a  violation  of  the  very 
goals  we  are  trying  to  achieve  right  now  in 
international  trade  negotiations. 

Then,  making  tf>e  information  public,  or 
giving  it  to  the  Congress  which  is  the  same 
thing,  would  imnnediately  sk>w  Vhe  flow  of  for- 
eign capital  to  the  United  States.  Interest 
rates  would  climb  and  small  borrowers  would 
be  frozen  out. 

The  nght  way  to  sksw  foreign  capital,  lower 
interest  rates,  and  reduce  tfie  trade  balar>ce. 
Is  reduce  Federal  sperxling.  The  promoters  of 
the  Bryant  amendment  apparently  find  such 
rational  ecorK>mic  policies  ur^attractive,  but 
oddly  erxxjgh,  tfie  public  seems  to  understand 
them. 

This  IS  not  the  only  editorial  to  strip  the 
sheep's  clothing  from  tfie  Bryani  amendment, 
but  it  IS  an  easily  ur>derstandable  one 

The  Journal  of  Commerce  article  follows: 

[From  the  Journal  of  Commerce.  Mar.  8. 

19891 

The  Bryant  Bill 

Foreign  takeovers  are  preoccupying  Con- 
gress again.  Within  the  next  few  days,  the 
House  of  Representatives  faces  a  vote  allow- 
ing memt>ers  to  express  their  outrage  al>out 
the  "wave"  of  foreign  investment  swamping 
the  American  economy.  The  legislation 
before  them  will  not  only  discourage  foreign 
investment,  but  will  give  American  compa- 
nies one  more  way  to  use  the  U.S.  govern- 
ment to  attack  foreign  competitors. 

The  bill,  by  Rep.  John  Bryant.  D-Texas.  is 
t>elng  promoted  as  an  innocent  way  to  im- 
prove data  collection  alwut  the  scope  of  for- 
eign Investment  in  the  United  States.  For- 
eigners who  buy  more  than  5%  of  a  U.S. 
company  or  U.S.  real  estate  would  have  to 
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register  with  the  government,  disclosing 
their  identity,  address,  nationality  and  the 
industry  In  which  they  have  invested. 
Where  the  foreigners  take  over  more  than 
25%  of  a  U.S.  business,  they  would  also  have 
to  reveal  the  names  and  nationalities  of 
their  directors  and  officers,  the  market 
value  of  their  purchases  and  detailed  infor- 
mation about  their  assets  and  their  fi- 
nances. 

On  the  surface,  this  appears  to  t>e  a  simple 
exercise  in  data  gathering,  providing  the 
federal  government  with  the  information  it 
needs  to  gauge  the  impact  of  foreign  invest- 
ment in  the  United  States.  But  the  need  for 
that  dau  is  not  at  all  evident.  The  U.S.  gov- 
enunent  already  collects  extensive  informa- 
tion on  foreign  investment.  Advocates  of  ad- 
ditional reporting  have  failed  to  show  why 
that  data  base  is  inadequate  for  the  require- 
ments of  federal  policy-makers. 

Demanding  that  foreign  investors  file  fi- 
nancial statements  in  Washington,  when 
privately  held  U.S.  investors  face  no  such 
requirement,  is  blatant  discrimination.  Even 
worse  is  the  bill's  provision  that  information 
filed  by  individual  foreign  investors  will  l>e 
public  information.  In  a  sharp  departure 
from  the  government's  practice  of  shielding 
the  identity  of  individual  firms  when  it 
gathers  data  for  statistical  purposes,  infor- 
mation alxiut  the  transactions  of  individual 
"foreign"  firms  would  he  exposed  to  the 
world. 

Under  U.S.  securities  law.  publicly  held 
U.S.  companies  must  disclose  only  informa- 
tion that  has  a  material  impact  on  their 
earnings.  In  the  vast  majority  of  cases,  the 
details  of  investments  by  public  companies 
remain  confidential,  and  almost  all  similar 
information  concerning  private  firms  is 
shielded  from  public  view. 

Under  the  Bryant  bill,  "foreign-owned " 
companies,  including  companies  with  as 
little  as  25%  foreign  ownership,  would  no 
longer  enjoy  that  same  degree  of  confiden- 
tiality. If  American-owned  Amoco  Oil  Co. 
were  to  buy  a  small  plant  that  makes  an  ad- 
vanced plastic,  it  could  keep  the  size  of  its 
venture  secret.  If  foreign-owned  Royal 
Dutch/Shell  were  to  build  a  similar  facility, 
its  competitors  could  well  learn  exactly  how 
much  money  it  is  putting  into  the  project— 
an  extremely  important  piece  of  competitive 
intelligence  that  would  make  it  easier  to 
divine  Shell's  future  plans. 

The  consequence  of  such  a  regulation  is 
obvious.  Foreign  investors  will  need  to  think 
twice  betore  putting  their  money  into  the 
United  States  and  exposing  their  corporate 
secrets  to  the  world. 

For  Rep.  Bryant,  a  strike  against  foreign 
investment  may  offer  just  the  lift  needed  to 
run  for  the  Senate  in  1990.  For  the  United 
States,  however,  few  actions  could  t>e  more 
destructive. 

The  growth  of  foreign  direct  investment 
in  the  United  States  has  less  to  do  with  the 
evil  designs  of  foreigners  than  with  Ameri- 
ca's inability  to  set  its  economic  house  in 
order.  Since  the  t>eginning  of  the  1980s,  the 
U.S.  government  has  consistently  run 
budget  deficits  of  unprecedented  magni- 
tude. At  the  same  time,  the  savings  rate  has 
hit  record  lows.  With  Americans'  private 
savings  inadequate  to  finance  the  govern- 
ment's needs  and  private-sector  investment 
demand  as  well,  foreign  money  has  t>een  re- 
quired to  make  up  the  difference. 

To  the  extent  that  that  foreign  money 
represents  an  increase  in  the  productive 
base  of  the  United  States.  Americans  will  be 
t>etter  off  in  future  years.  But  a  large  share 
of  those  foreign  funds  have  financed  con- 
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sumption,  not  investment.  The  bill  for  that 
consumption  takes  the  form  of  an  outflow 
of  profits.  Foreign  investors  in  American 
farms,  mines,  and  factories  gain  a  claim  on 
the  wealth  those  resources  will  produce  In 
future  years. 

Rep.  Bryant's  bill  would  discourage  for- 
eigners from  putting  their  money  in  the 
United  States  without  altering  the  basic 
economic  factors  that  have  made  America 
dependent  upon  foreign  investment.  That 
may  play  well  to  the  voters  back  home,  but 
at  great  cost  to  the  United  States.  Rather 
than  railing  atMut  the  dangers  of  foreign 
ownership  of  the  U.S.  economy.  Rep. 
Bryant  and  his  colleagues  would  do  well  to 
deal  with  the  high  budget  deficit  and  the 
low  savings  rate  that  are  among  its  principal 
causes. 


STATEMENT  FROM  THE  ESTO- 
NIAN AMERICAN  NATIONAL 
COUNCIL 


HON.  BOB  McEWEN 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  13,  1989 

Mr.  McEWEN.  Mr.  Speaker,  today,  I  rise  to 
express  my  strong  support  for  the  people  of 
Soviet-occupied  Estonia  in  connection  with 
the  71st  anniversary  of  Estonia's  Declaration 
of  Independence  on  February  24.  I  call  upon 
my  colleagues  to  stand  with  me  in  recognizing 
the  right  for  all  Estonians  to  political,  religious, 
and  economic  freedom.  At  this  time  I  would 
like  to  insert  Into  the  Record  a  recent  state- 
ment from  the  Estonian  American  National 
Council  and  urge  my  colleagues  to  join  me  in 
this  most  noble  and  worthy  cause  on  behalf  of 
liberty. 

Estonia:  Political  Awareness  and 
National  Reawakening,  1988-89 

1988  was  a  dramatic  year  of  demonstra- 
tions, rallies,  song  fests  and  unprecedented 
political  activity  in  Soviet-occupied  Estonia, 
all  of  it  aimed,  ultimately,  at  the  eventual 
restoration  of  Estonian  independence.  The 
world  media  have  Xteen  filled  with  images  of 
""the  mouse  that  roared,"  as  a  country  of 
one  million  seemed  to  challenge  an  empire 
of  300  million. 

In  a  true  grassroots  movement.  Estonian 
demands  for  reform,  democracy  and  out- 
right independence  came  directly  from  the 
long-suppressed  Estonian  people— fully  one- 
third  of  the  population  attended  a  rally 
Septeml)er  17.  while  900.000  signed  a  peti- 
tion opposing  proposed  Soviet  Constitution- 
al changes  as  undemocratic  and  harmful  to 
Estonian  interests.  National  and  local-level 
groups  and  organizations,  representative  of 
a  variety  of  approaches  but  united  in  their 
final  objective,  continue  to  form. 

Estonians  were  brought  to  this  level  of  ac- 
tivity by  a  growing  awareness  that  their 
very  survival  as  a  people  is  threatened  by 
the  continued  Soviet  occupation  and  coloni- 
zation of  their  homeland.  Kept  keenly 
aware— by  the  presence  of  150,000  Soviet 
troops— that  they  live  in  an  nation  under  oc- 
cupation, Estonians  yearn  once  again  to  be 
masters  in  their  own  home,  to  control  their 
own  economy  and  natural  resources,  to 
decide  their  own  internal  affairs,  their  own 
destiny.  At  its  founding  ceremonies  August 
20.  1988.  the  Estonian  National  Independ- 
ence   Party    declared:    "We    do    not    have 
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enough  clean  air.  water  or  earth  to  sustain 
life,  let  alone  freedom  .  .  .  Add  to  that  the 
danger  of  becoming  a  minority  in  our  own 
ancient  land." 

As  a  possible  indicator  of  things  to  come, 
the  Soviet  press  has  been  villifying  Estonia 
for  months,  to  the  point  that  the  Estonian 
Popular  Front  has  sued  TASS  for  slander. 
However,  while  well  aware  of  the  ever- 
present  potential  for  a  Soviet  crack-down  or 
of  a  violent  backlash  led  by  the  Russian 
chauvinist  organiaation  "International 
Front,"  Estonians  still  push  peacefully  for 
further  reforms  and  democratization. 
Counting  on  continued  moral  and  real  sup- 
port from  the  free  world.  Estonians  are  pro- 
ceeding with  careful,  measured  steps  to 
move  away  from  Moscow's  control  and 
toward  true  sovereignty. 

The  goals  of  free  Estonians  and  of  the 
international  Estonian  resistance  movement 
remain: 

1.  That  the  Molotov-Ribbentrop  Pact 
along  with  its  secret  protocols  be  declared 
null  luid  void  from  the  moment  of  its  incep- 
tion. 

2.  That  Estonian-Soviet  relations  be  gov- 
erned by  the  1920  Peace  Treaty  of  Tartu,  in 
which  the  USSR  promised  to  respect  Esto- 
nian sovereignty  "forever". 

3.  That  all  Soviet  troops,  militia  and  para- 
military forces  be  withdrawn  from  Estonian 
soil. 

4.  That  the  existing  Soviet  colonial  admin- 
istration and  bureaucracy  in  Estonia  be  dis- 
mantled. 

5.  That  reparations  be  paid  to  the  Esto- 
nian people  and  to  all  individuals  and  fami- 
lies who  have  suffered  directly  or  indirectly 
as  a  result  of  Soviet-German  collusion,  inva- 
sions and  occupations  of  Estonia  since  1939. 

6.  That  democratic  elections  be  conducted, 
initially  under  international  supervision. 

7.  That,  as  a  former  member  of  the 
League  of  Nations.  Estonia  be  admitted  to 
United  Nations  membership  and  reinstated 
into  all  other  international  organizations, 
conferences  and  institutions  to  which  Esto- 
nia belonged. 

In  Moscow  on  November  17,  1988,  the  Es- 
tonian National  Independence  Party  pre- 
sented to  members  of  the  U.S.  CSCE  (Hel- 
sinki) Commission  a  "Memorandum  Con- 
cerning the  Situation  in  Estonia' .  This  doc- 
ument concludes: 

The  time  is  ripe  to  begin  to  discuss  the 
restoration  of  Estonian  independence  in 
much  more  concrete  terms.  It  is  our  desire, 
that  the  developments  in  the  Baltic  states 
be  taken  into  the  orbit  of  the  key  issues  con- 
cerning the  United  States  Congress  and 
Government  and  that  there  be  a  deeper  and 
sincere  understanding  and  appreciation  of 
the  efforts  of  Estonians,  Latvians  and  Lith- 
uanians as  they  strive  to  restore  their  na- 
tional independence. 

A  practical  step  would  be  the  placement  of 
impartial  UN  observers  into  the  Baltic 
states  to  ensure  a  peaceful  transition  to  de- 

An  international  conference  should  be  or- 
ganized within  the  framework  of  the  Con- 
ference on  Security  and  Cooperation  in 
Europe  to  discuss  the  problems  and  aspira- 
tions of  the  Baltic  states  (with  representa- 
tives of  Estonian,  Latvian  and  Lithuanian 
independence  movements  invited  to  attend). 

We  propose  that  discussions  be  initiated 
concerning  a  problem  of  key  importance, 
namely  the  removal  of  Soviet  occupation 
forces  from  Baltic  territory.  These  discus- 
sions should  be  an  integral  part  of  all  arms 
reduction  talks  in  Europe  and  a  logical  ex- 
tension of  talks  in  connection  with  the  evac- 
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uation  of  Soviet  forces  from  Afghanistan.  A 
milti-lateral  international  agreement  on  the 
evacuation  of  Soviet  forces  from  Estonia, 
Latvia  and  Lithuania  must  be  based  on  the 
condition  that  independence  be  restored  to 
those  states.  The  resulting  neutral  Baltic 
states,  independent  of  any  power-bloc,  could 
play  a  valuable  and  positive  role  in  the  col- 
lective security  of  Europe. 


REPORT  FROM  THE  INTERNAL 
REVENUE  SERVICE  ON  EXAMI- 
NATION AND  COMPLIANCE  AC- 
TIVITIES IN  THE  AREA  OF 
TAX-EXEMPT  ORGANIZATIONS 
INVOLVED  IN  TELEVISION  MIN- 
ISTRIES 


HON.  JJ.  PICKLE 


OF  TEXAS 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  13,  1989 
Mr.  PICKLE.  Mr.  Speaker,  the  Committee  on 
Ways  and  Means,  Subcommittee  on  Over- 
sight, which  1  chair,  held  a  hearing  in  October 
1987  to  examine  the  Federal  tax  rules  applica- 
ble to  tax-exempt  organizations  involved  in  tel- 
evision ministries.  In  followup  to  that  hearing,  I 
requested  that  the  Internal  Revenue  Service 
[IRS]  provide  quarterly  status  reports  on  ex- 
amination and  collection  actions  involving  tele- 
vision ministries.  I  would  like  to  share  with  my 
colleagues  the  report  which  summarizes  IRS's 
examination  and  collection  activity  in  this  area 
during  the  last  quarter  of  1988. 

The  IRS  reported  on  the  23  cases  which 
were  in  progress  from  October  through  De- 
cember 1988.  In  one  case  involving  a  promi- 
nent evangelist,  the  Service  has  reached 
agreement  on  Federal  tax  issues  for  the  years 
1980  through  1983,  including  the  payment  of 
Federal  income  tax,  interest  and  penalties  in 
excess  of  $1  million.  Issues  examined  in  this 
case  included  inurement,  private  benefit  and 
unreported  income.  Investigation  of  these 
issues  involved  the  review  of  compensation 
and  benefits,  housing  and  transportation  pro- 
vided by  the  organization. 

Further,  the  Service  reported  that  they 
expect  several  other  cases  involving  promi- 
nent television  ministers  will  move  to  the  final 
stages  of  examination  this  year.  The  Service 
anticipates  that  some  of  these  cases  will 
present  serious  issues  relating  to  continuation 
of  the  organization's  Federal  tax  exemption. 

The  full  report  from  Robert  I.  Brauer,  Assist- 
ant Commissioner  (Employee  Plans  and 
Exempt  Organizations),  Internal  Revenue 
Service,  follows: 

Department  of  the  Treasury, 

Internal  Revenue  Service, 
Washington,  D.C.,  March  8,  1989. 
Hon.  J.J.  Pickle, 

ChairmaTi,     Subcommittee     on     Oversight, 
Committee  on  Ways  and  Means,  House 
of   Representatives,    Longworth    House 
Office  Building,  Washington,  D.C. 
Dear  Mr.  Chairman:  This  constitutes  the 
publicly  disclosable  report  on  Internal  Reve- 
nue Service  actions  involving  media  evangel- 
ists during  the  fourth  quarter  of  1988.  More 
recent  information  is  included  where  appro- 
priate. Information,  the  public  disclosure  of 
which  is  precluded  by  IRC  6103.  will  be  pro- 
vided under  separate  cover. 
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The  Service  is  continuing  to  devote  signifi- 
cant examination  resources  to  media  evan- 
gelist cases,  particularly  the  six  examina- 
tion projects  involving  prominent  television 
evangelists  described  in  our  report  to  you 
dated  December  5,  1988.  The  degree  of  coop- 
eration received  by.  the  Service  varies  from 
case  to  case  and,  in  one  case  involving  a 
prominent  evangelist,  the  Service  has 
reached  agreement  on  Federal  tax  issues  for 
the  years  1980  through  1983,  including  pay- 
ment of  substantial  Federal  income  tax,  in- 
terest, and  penalties.  In  a  second  case,  how- 
ever, the  Service  has  had  to  resort  to  sum- 
mons enforcement  to  obtain  production  of 
books  and  records  of  the  sort  that  have 
been  voluntarily  provided  by  other  evangel- 
ists. That  summons  enforcement  action  in- 
volves a  request  for  corporate  minutes  of 
the  Freedom  Council  and  the  National  Free- 
dom Institute  and  was  filed  in  U.S.  District 
Court  in  Norfolk,  Virginia,  on  February  13. 
1989.  We  anticipate  that  several  other  cases 
Involving  prominent  media  evangelists  will 
move  to  the  final  stages  of  the  examination 
process  this  year.  We  also  anticipate  that 
some  of  these  cases  will  present  serious 
issues  relating  to  continued  Federal  income 
tax  exemption. 

We  have  enclosed  an  updated  chart  of 
media  evangelist  cases  that  were  open 
during  the  fourth  quarter  of  1988.  Cases  re- 
ported as  closed  on  the  earlier  chart  in  our 
December  5,  1988  report  have  been  dropped 
from  this  updated  chart.  We  will  continue 
to  provide  you  with  additional  reports  on  a 
quarterly  basis. 
Sincerely. 

Robert  I.  Brauer. 

Enclosure. 

EXAMINATIONS  OF  MEDIA  EVANGELISTS  AND  RELATED 

ORGANIZATIONS 

(Status  IS  ol  Dec  31.  19MI 


Taxpayer 


Issue 


Status 


Untepofted  income 
(retnrted  inconw 
not  commensurate 
witti  life  style) 


UmfoM  ncomeand 
employmait  lues 


Uiiteported  income  on 
Form  1040;  false 
statements  on  return 


Political  activities, 
commercial  actwity. 
inurement, 
unrwrted  income 


5 Unreported  income 


The  Cnminal  Invesligalnn  Division  began 
an  mfocmation  gatlienng  pcojecl  in 
March  1987  tased  on  an  inlormanfs 
letter  The  project  has  been  comptel- 
ed  and  the  case  has  been  referred  to 
the  Department  ol  lustice  lor  grand 
|ury  action  and  accepted  by 

Tlie  examination  began  in  Septemtier 
1985  after  the  mimsler  tailed  to  file 
Forms  1040,  940.  and  941  The 
Cokdwi  Divisnn  has  secured  em 

ffltu  returns  and  laies  due 
ual  returns  are  not  volunlari- 
ly  filed.  Itie  case  will  be  relerred  to 
txammatai  and/or  Criminal  Investi- 
gation Divisni 

Examination  of  individual  resulted  m 
referral  to  Cnminal  Investigation  Onri- 
sion  The  case  was  subsequently  re- 
ferred to  Hie  Department  o(  Justice 
tor  prosecution  Information  was  filed 
in  US  Distrcl  Court  in  October 
1988 

The  examination  was  begun  with  an 
atHiated  otganuatoi  Agents  are  on 
site  interviewing  tlwd  parties  as  well 
as  members  of  the  orgamntions 
execulwe  staff  Tlie  agents  have  re- 
newed the  program  content  ol  the 
TV  broadcasts  and  are  discussing 
their  lindings  with  the  organualnn. 
as  well  as  actwites  that  may  have 
been  conducted  ptijMnly  to  tit^ 
purposes  The  csliMM  uwpMM 
date  lot  the  uiwulw  pkaK  b 
June  1989 

The  Forms  1040  for  1978-84  were 
examined  and  "diurch'  income  was 
determined  to  be  personal  income 
The  case  IS  currently  m  the  Collection 
Division  and  collection  activity  is  in 
progress  The  estimated  completion 
dale  IS  Mardi  1989 
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EXAMINATIONS  Of  MEDIA  EVANGELISTS  AND  RELATED 
ORGANIZATIONS— Continued 
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H.R.  5  WILL  THREATEN  U.S. 
TECHNOLOGY  GAINS 


HON.  NORMAN  F.  LENT 

or  NrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  13,  1989 

Mr.  LENT.  Mr.  Speaker,  despite  the  fact 
that  it  has  not  been  reviewed  by  any  House 
committee  in  tt>e  101st  Congress,  H.R.  5,  oth- 
erwise known  as  the  Bryant  bill,  may  soon 
come  to  ttie  floor  of  the  House  for  a  vote. 

In  addition  to  the  fact  that  this  is  a  com- 
pletely ur>democratic  procedure,  the  bill  itself 
is  a  dangerous  and  unneeded  piece  of  legisla- 
tion that,  if  enacted,  will  ir>evitably  backfire  on 
U.S.  workers  and  the  U.S.  ecorxjmy.  Giving 
away  proprietary  business  information  of  for- 
eign investors  will  only  drive  them  to  other 
countries  Why?  Because  no  other  major  eco- 
rKKTVc  power  discloses  this  kir>d  of  informa- 
bon. 

What  kind  of  investment  benefits  will  be  in- 
jured by  H.R.  5?  I  am  placing  in  the  RECORD 
today  a  copy  of  a  February  24,  1989,  Wall 
Street  Journal  article  which  describes  fK>w  for- 
eign investors  are  providing  tf>e  venture  cap- 
ital for  U.S.  high  technology  businesses  that 
do  not  show  a  profit  for  long  periods. 

Tf>e  article  confirms  the  fact  that  foreign  in- 
vestment helps  the  U.S.  create  new  jobs,  new 
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technologies,  and  new  American  entrepre- 
neurs. If  we  choose  to  discourage  foreign  in- 
vestment, which  H.R.  5  would  do,  then  we 
would  be  choosing  to  forgo  these  benefits.  Do 
we  want  to  do  that?  I  don't  think  so.  I  urge  my 
colleagues  to  defeat  H.R.  5  when  it  comes  to 
a  vote.  Thank  you,  Mr.  Speaker. 

(Prom  the  Wall  Street  Journal  Feb.  24. 
1989] 

Patient  Momey— United  States  Firms  Find 
Asian  Investors  are  Willing  to  Wait  for 
Returns 

(By  Marj  Charlier) 

There  Is  money,  and  there  is  patient 
money.  If  you  are  an  entrepreneur  starting 
a  business  or  trying  to  make  it  grow,  patient 
money  is  t)etter— and  the  best  place  to  look 
for  it  now  is  across  the  Pacific. 

Tu  Chen,  chairmtm  of  Komag  Inc..  a  Mil- 
pitas.  Calif.,  maker  of  high-quality  hard 
dislcs  for  computers,  is  one  of  a  growing 
numl)er  of  stateside  entrepreneurs  who 
have  been  mining  the  heaps  of  patient 
money  piled  up  in  Japan.  Mr.  Chen,  an 
American  citizen,  founded  the  company  in 
1983  with  an  initial  boost  from  domestic 
venture  capital,  but  since  then  he  has  relied 
increasingly  on  the  Japanese.  He's  not 
sorry. 

Last  year  Komag,  suffering  growth  pains, 
didn't  improve  earnings  from  the  second 
quarter  to  the  third.  Expecting  stair-step 
growth  in  profits,  a  lot  of  U.S.  stockholders 
(the  company  went  public  in  1987)  bailed 
out,  and  the  stock  fell  about  25%.  The  Japa- 
nese? Not  to  worry,  said  Asahi  Glass  Co.. 
Komag's  principal  backer  in  Japan,  which 
promptly  raised  its  investment  in  the  com- 
pany from  $4  million  to  $24  million.  It  is 
now  interested  in  putting  in  much  more. 

"American  industry  doesn't  have  the  pa- 
tience the  Japanese  have,"  says  Mr.  Chen. 
He  gets  no  argument  from  Francis  Rowe, 
executive  vice  president  of  Colorocs  Inc. 
That  Georgia-based  company  couldn't  get 
backing  from  U.S.  sources.  Mr.  Rowe  says, 
because  they  felt  returns  from  its  innova- 
tive color  printing  process  would  be  too  slow 
in  coming.  Mitsubishi  Corp.  and  Sharp 
Corp.  took  a  longer  view— and  the  first  copi- 
ers using  Colorocs'  technology  are  now 
t>eing  produced  by  Sharp  in  Japan. 

The  patience  exhibited  by  the  Japanese 
reflects  an  investment  purpose  radically  dif- 
ferent than  that  of  most  U.S.  venture  cap- 
italists. The  later  usually  want  to  push  a 
company  quickly  into  narrowly  focused 
commercial  production,  so  they  can  cash  out 
at  a  profit.  But  the  Japanese  are  more  inter- 
ested in  getting  equity  in  promising  ideas, 
and  developing  them  fully,  than  they  are  in 
a  quick  killing  on  a  stock  sale. 

"The  Japanese  are  looking  for  a  return  on 
technology,  not  a  return  on  investment.  And 
they're  investing  here  because  [the  U.S.)  is 
the  primary  entrepreneurial  country,"  says 
Mark  Radtke.  a  consultant  with  Venture  Ek;- 
onomics  Inc.  In  1983.  he  adds,  there  were 
only  11  Japanese  corporate  investments  in 
American  startup  companies:  by  1987  there 
were  48. 

More  and  more  companies  like  Komag  are 
turning  to  Japan  for  second  and  third  round 
financings.  Komag  raised  its  initial  $5.5  mil- 
lion stake  from  U.S.  investors  led  by 
Hambro  International  Venture  Fund,  but 
the  next  (16  million  came  from  Asahi  Glass 
and  other  Japanesse  concerns.  After  the 
public  offering  (which  raised  $34  million), 
Asahi  invested  still  more.  All  told,  Japanese 
partners  own  nearly  17%  of  Komag  now, 
and  their  total  stake  could  amount  to  nearly 
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30%  With  more  Asahi  Investments  in  the 
offing. 

U.S.  entrepreneurs  say  that  the  Japanese 
are  often  willing  to  pay  more  for  a  piece  of 
their  companies  than  stateside  concerns  are, 
which  is  certainly  one  reason  why  business- 
men here  are  looking  more  often  toward 
Japan.  But  Japanese  industrial  financiers 
bring  much  more  to  the  party  than  just 
deep  pockets. 

They  have  excess  production  capacity 
that  may  be  hard  to  find  in  the  states, 
access  to  Asian  market,  an  expertise  in  man- 
ufacturing that  leads  the  world  and  a  will- 
ingness to  back  research  and  development 
that  is  a  frequently  lacking  among  bottom- 
liners  tn  the  U.S.  These  things  are  just  as 
attractive  to  many  U.S.  companies  as  the 
money  the  Japanese  put  up. 

Matsushita  Electric  Industrial  Co.,  for  ex- 
ample, had  excess  manufacturing  capacity 
that  Solboume  Computer  Inc.,  couldn't 
afford  to  build  itself,  along  with  the  ad- 
vanced robotics  and  other  factory  technolo- 
gy that  was  needed  to  produce  at  high  qual- 
ity and  volume.  So  Solboume,  based  in 
Boulder,  Colo.,  recently  sold  a  53%  stake  in 
itself  to  Matsushita.  The  latter  will  build  in 
Japan  components  for  computer  work  sta- 
tions that  will  be  assembled  and  sold  in  the 
U.S.  by  Solboume. 

Komag's  Mr.  Chen,  too.  wanted  much 
more  than  cash.  He  wanted  production  ex- 
pertise, research  and  development  support, 
and  an  entry  into  the  Japanese  market 
itself.  'You  don't  go  into  Japan  on  your 
own,"  he  says.  So  far,  he  has  gotten  all  he 
sought. 

Asahi  is  separately  funding  Komag  at- 
tempts to  develop  an  advanced  glass  com- 
puter disk  and  is  working  with  it  on  a  re- 
movable hard  disk  that  some  computer 
makers  are  considering  for  their  future  ma- 
chines. Also.  Asahi  and  Vacuum  Metallur- 
gial  Co..  another  Japanese  investor  in  the 
American  disk  maker,  put  up  all  the  money 
for  a  Joint  venture  that  is  producing  disks  in 
Japan;  Komag  got  a  half  interest  for  con- 
tributing its  technology  and  patents. 

Peeling  the  need  to  diversify  into  busi- 
nesses with  high  growth  potential.  Japanese 
companies  in  mature  industries  like  glass, 
farm  Implements  and  steel  (Kobe  Steel  Ltd. 
is  another  Komag  backer)  are  particularly 
attracted  to  American  high-tech  opportuni- 
ties. So,  more  outfits  such  as  Kubota  Ltd.,  a 
big  Japanese  agricultural-equipment  con- 
cern, can  be  found  grazing  in  places  like  the 
Silicono  Valley. 

Kubota  now  has  a  minority  stake  in 
Ardent  Computer  Corp.,  a  maker  of  super- 
computers with  enhanced  graphics  capabili- 
ties that  got  its  first  round  of  financing  in 
the  states,  and  is  making  computer  work 
stations  for  Ardent.  Kubota  isn't  getting 
rich  doing  it,  says  Matt  Sanders,  vice  presi- 
dent for  operations  at  Ardent.  'This  is  not 
an  immediate  kind  of  thing  for  them."  he 
adds.  'They're  interested  in  a  return  on 
future  business." 

While  Japan  Inc.'s  interest  in  American 
companies  is  certainly  pleasing  to  the  entre- 
preneurs who  started  them,  it  has  also 
raised  the  hackles  of  some  U.S.  politicans. 
academicians  and  venture  capitalists.  They 
worry  that  American  ideas  are  being  sold  to 
Japan  too  cheaply,  transferring  U.S.-born 
technology  overseas  and  further  advancing 
Japan's  manufacturing  prowess. 

"This  means  a  transfer  of  jobs  away  from 
the  U.S.."  says  Vin  Prothro.  general  manag- 
ing partner  at  Southwest  Enterprise  Associ- 
ates, a  Dallas-based  venture-capital  firm. 
■We're  losing  out  on  critical  manufacturing 
technology." 


EXTENSIONS  OF  REMARKS 

However.  U.S.  businessmen  who  have  at- 
tracted Japanese  investment  argue  that 
technology  is  flowing  both  ways.  Japanese 
companies,  they  point  out,  are  providing 
manufacturing  know-how  that  is  improving 
U.S.  plants.  Mr.  Chen,  for  one.  notes  that 
Asahi  Glass  has  already  helped  Komag 
automate  iU  production  lines  in  Milpitas 
and  adds  that  improvements  developed  in 
Japan  will  be  showing  up  in  new  disk- 
making  machines  the  company  will  add 
there. 

"We  all  have  a  teamwork  mentality."  says 
Mr.  Chen,  who.  like  others,  believe  that 
more  American-Japanese  alliances  are  inevi- 
table. "It's  the  future, "  he  declares. 
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THE  BEECHMONT  WOMAN'S 
CLUB:  50  PROUD  YEARS 


THE  MARYLAND  STATE  ASSO- 
CIATION OF  B'NAI  BRITH 
ANNUAL  CONVENTION 


HON.  BENJAMIN  L.  CARDIN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  13,  1989 

Mr.  CARDIN.  Mr.  Speaker,  on  Saturday, 
March  18  and  Sunday,  March  19,  1989,  the 
Maryland  State  Association  of  B'nai  B'rith  will 
conduct  its  annual  convention.  B'nai  B'rith  is 
the  oldest  and  one  of  the  largest  service  orga- 
nizations in  the  world  and  has  developed  and 
implemented  programs  throughout  the  United 
States  and  around  the  world.  Founded  almost 
146  years  ago,  B'nai  B'rith  projects  and  phi- 
lanthropy impact  on  the  lives  of  millions  of 
people. 

This  organization  is  an  outstanding  example 
of  America's  distinctive  characteristic— volun- 
tarism. By  merging  voluntary  action  with  com- 
munity service,  B'nai  B'rith  has  achieved  a 
reputation  as  a  major  benevolent  force 
throughout  the  worid.  For  more  than  71  years, 
men  and  women  members  of  B'nai  B'rith  in 
Maryland  have  perpetuated  the  tradition  of 
community  service  by  conducting  programs 
for  disabled  persons,  working  in  hospitals  and 
police  stations,  sponsoring  housing  and  pro- 
grams for  senior  citizens,  and  providing  pro- 
grams for  young  people. 

As  we  all  know,  organizations  such  as  B'nai 
B'rith  are  effective  because  of  dedicated 
members  who  participate  actively  and  provide 
distinguished  leadership. 

One  such  person  is  Steven  G.  Tapper,  who 
will  be  discharged  as  the  1988-89  president 
of  the  Maryland  State  Association  after  com- 
pleting a  highly  successful  term. 

Another  exceptional  member.  Stuart  I.  Gold- 
man, will  be  installed  as  the  1989-90  presi- 
dent of  the  Maryland  State  Association. 

Many  other  B'nai  B'rith  leaders  will  be  par- 
ticipating in  the  convention,  including  interna- 
tional leaders  Judge  Paul  L.  Backman  and 
Neil  C.  Rosen,  and  district  5  leaders  Dr.  Henry 
Ray  Wengrow,  Fred  Snyder,  Bruce  Raskin.  Dr. 
Samuel  Friedman,  and  Stanley  Joffe. 

Mr.  Speaker,  it  is  indeed  an  honor  to  call 
the  Maryland  State  Association  of  B'nai  B'rith 
to  the  attention  of  my  colleagues.  Thanks  to 
organizations  such  as  B'nai  B'rith  and  individ- 
uals like  those  being  honored,  our  efforts  as 
public  servants  are  extended  much  further 
and  are  enhanced  through  the  experience  of 
public  and  private  sector  cooperation. 


HON.  ROMANO  L.  MAZZOU 

or  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  13,  1989 

Mr.  MAZZOLI.  Mr.  Speaker,  it  is  an  honor 
for  me  to  pay  tribute  to  the  Beechmont 
Woman's  Club  of  Louisville,  KY,  which  in  1989 
will  celebrate  its  50th  anniversary  of  service  to 
the  Beechmont  community. 

The  spirit  of  voluntarism  and  exemplary 
service  to  one's  community  could  find  no 
better  model  than  that  of  the  Beechmont 
Woman's  Club  [BWC]  and  its  record  of  civic 
contributions. 

In  1939  the  Beechmont  community  was  a 
relatively  young  neighborhood  of  what  could 
only  be  described  as  solid,  worthing  class  citi- 
zens in  Louisville's  South  End.  The  character 
and  pride  of  the  community's  residents  have 
remained  steadfast  over  the  years.  Armed 
with  these  basic  qualities  the  Beechmont 
Woman's  Club— more  than  200  members 
strong— has  made  an  outstanding  commit- 
ment to  helping  others  less  fortunate. 

Many  worthy  young  men  and  women  of 
Beechmont  have  been  afforded  the  opportuni- 
ty to  further  their  education  in  high  school  and 
onto  college  through  the  BWC's  student 
scholarship  fund. 

Annual  donations  have  also  enabled  needy 
school  kids  to  be  outfitted  with  new  clothes  as 
they  btegin  the  first  years  of  their  educational 
experience.  In  another  activity,  BWC  memljers 
last  year  provided  eye  screening  tests  for 
more  than  800  Beechmont  pre-school  kinder- 
garten children.  The  Beechmont  Woman's 
Club  also  lends  its  assistance  to  cancer  pa- 
tients, and,  each  month  organizes  various  ac- 
tivities for  the  senior  citizen  residents  of  a 
local  nursing  home. 

The  kind  of  dedication  and  active  service  to 
one's  neighbors  and  community  demonstrated 
by  the  Beechmont  Woman's  Club  merits  the 
highest  order  of  praise.  I  salute  the  Beech- 
mont Woman's  Club  on  the  occasion  of  its 
golden  anniversary.  And,  I  extend  every  best 
wish  for  another  50  years  of  success  for  the 
Beechmont  Woman's  Club. 


A  TRIBUTE  TO  GEORGE  RENCH 


HON.  WILUAM  0.  UPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  13,  1989 

Mr.  LIPINSKI.  Mr.  Speaker,  I  rise  today  to 
honor  Mr.  George  Rench,  the  retiring  presi- 
dent of  the  Village  of  Stickney. 

Mr.  Rench  has  dedicated  his  life  to  the  im- 
provement of  Stickney.  He  moved  there  as  a 
very  young  boy,  married  his  wife  Adeline, 
raised  his  son  Brian,  and  contnbuted  in  count- 
less ways  to  the  entire  community. 

George  Rench's  history  of  service  to  Stick- 
ney spans  a  lifetime.  He  served  as  a  trustee 
of  the  Village  of  Stickney  from  1949  to  1964 
when    he    was    elected    president.    He    has 
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served  Stickney  faithfully  as  president  sirKe 
then. 

George  Rench  has  tseen  a  tireless  public 
servant  In  many  capacities.  He  was  tt>e  presi- 
dent of  the  Stickney  Memonal  Association 
from  1943  to  1948  He  served  as  Boy  Scouts 
committeeman  from  1948  to  1955.  He  was  di- 
rector of  tt>e  Community  Chest  from  1946  until 
1964.  George  Rench  served  as  president  of 
the  Stickney-Forest  View  Lions  Club  for  1 
year.  He  served  for  7  years  as  the  president 
of  ttie  Iryjependent  Dtizens  Club.  He  was 
president  of  ttie  Stickney  Police  Association 
for  15  years. 

George  Rench  has  contributed  his  energies 
to  many  vital  public  service  organizations.  He 
has  served  as  a  kx»l  chairman  for  tf>e  Amen- 
can  Red  Cross,  the  Heart  Fund,  and  the 
Cancer  Society.  He  has  been  a  member  of 
the  Associated  Public  Safety  Communication 
Officers,  and  the  West  Suburtwn  Executive 
Breakfast  Club  He  remains  a  member  of  Xhe 
West  Central  Municipal  Conference 

Until  his  retirement  in  1976,  George  Rench 
was  a  manager  with  the  International  Harvest- 
er Co. 

For  his  lifelor>g  dedication,  George  RerKh 
has  recerved  many  well-deserved  hor>ors.  In 
1972  fie  was  named  "Man  of  the  Year"  by  the 
Stickney  Businessmen's  Association.  In  1980 
he  was  named  "Citizen  of  the  Year"  by  the 
Stickney  Baseball  Association.  In  1982,  in  rec- 
ognitkxi  of  Ns  dedication  and  effective  public 
service,  tt\e  Stickney  Baseball  Association 
named  and  dedicated  a  new  baset>all  complex 
"George  B.  RerKh  Park." 

Until  his  retirement  in  1976,  George  Rench 
was  a  rruinager  with  the  International  Harvest- 
er Co. 

George  Rench  arxj  his  wife  Adeline  fiave 
four  grandchildren. 

Mr.  Speaker,  this  record  of  dedicated  public 
service  to  tt>e  people  of  Stickney  deserves 
recognition  and  praise.  It  is  with  great  pleas- 
ure ttiat  I  rise  to  ask  my  colleagues  and  his 
many  friends  in  wishing  George  Rench  the 
very  best  as  he  begins  his  well-deserved  re- 
tirement from  the  presidency  of  the  Village  of 
Stickney. 


TELEMARKETING  FRAUD  PRE- 
VENTION ACT  OP  1989.  H.R. 
1354 


UMI 


HON.  THOMAS  A.  LUKEN 

OF  OHIO 
IM  THZ  HOUSE  OT  REPRESENTATIVES 

Monday.  March  13.  1989 

Mr.  THOMAS  A.  LUKEN.  Mr  Speaker,  legiti- 
mate teiemarketir>g  is  a  $100  billk>n  a  year  in- 
dustry. But  telemarketing  fraud  is  a  blight  on 
tfMS  industry.  The  Federal  Trade  Commission 
estirtfates  that  there  is  SI  billion  a  year  of  te- 
lemarketing fraud,  and  I  have  seen  estimates 
that  telemarketing  fraud  may  be  as  high  as 
S20  Hhm  a  year 

Last  Jur>e  tf>e  House  passed  by  voice  vote, 
under  suspension,  the  Telemarketing  Fraud 
Prevention  Act  of  1988.  H.R.  4101.  While  the 
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Senate  Sut)Committee  on  Consumer  held  a 
heanng  last  Septemt)er  on  H.R.  4101— and 
two  other  bills  dealing  with  telemarketing 
fraud — the  Senate  took  no  further  action  on 
the  bill 

Last  year's  bill  was  endorsed  by  numerous 
consumer  groups:  the  National  Consumers 
League,  Bank  Card  Holders  of  America, 
Center  for  Science  in  the  Public  Interest.  Con- 
sumer Federation  of  America,  Consumers 
Union,  and  Public  Citizen's  Congress  Watch.  It 
was  also  endorsed  by  MasterCard,  VISA,  the 
National  Office  Machine  Dealers  Association, 
the  National  Tour  Association,  the  American 
Society  of  Travel  Agents,  and  the  National  As- 
sociation of  Attorneys  General 

Last  week  I  introduced  the  Telemarketing 
Fraud  Preventwn  Act  of  1989.  H.R.  1354.  It  is 
cosponsored  by  Mr.  Whittaker.  the  ranking 
Republican  on  our  sutx:ommittee,  and  by  nine 
other  members  of  the  Subcommittee  on 
Transportation  and  Hazardous  Materials:  Mr. 
Bates.  Mr.  Rinaloo.  Mr  Eckart.  Mr.  Tauke. 
Mr.  Florio,  Mr.  Manton,  Mr.  Sikorski,  Mr. 
Slattery,  and  Mr.  Swift. 

Both  last  year's  bill  and  the  Telemarketing 
Fraud  Prevention  Act  of  1989  have  the  same 
essential  features:  First,  direct  the  FTC  to  pro- 
mulgate within  180  days  a  rule  on  telemarket- 
ing, similar  to  the  FTC's  rules  on  door-to-door 
sales  and  mail  order  sales  that  were  promul- 
gated in  the  1970's;  second,  authorize  State 
attorneys  general  to  sue  in  Federal  court 
those  who  either  violate  the  FTC  rule  or 
commit  fraudulent  telemarketing,  third,  author- 
ize private  citizens,  such  as  MasterCard  and 
VISA,  to  sue  in  Federal  court  tfrase  who  eitfier 
violate  tf>e  FTC  rule  or  commit  fraudulent  tele- 
marketing, and  fourth,  prohibit  oral  harass- 
ment of  customers  by  telemarketers,  and  (5) 
have  the  FTC  set  up  a  consumer  clearing- 
house for  telemarketing. 

The  FTC  told  our  sut)committee  in  January 
that  since  1982  the  FTC  has  brought  32  Fed- 
eral court  actions  against  telemarketing  scams 
ar>d  actually  recovered  about  $23  million  for 
consumers.  That  means  the  FTC  is  recovering 
for  consumers  less  than  1  percent  of  what 
they're  actually  losing.  Moreover,  $15  million 
of  what  the  FTC  has  actually  recovered- 
more  than  half  of  all  that  It  has  actually  recov- 
ered— was  obtair>ed  in  a  single  action  brought 
in  1983  In  other  words,  in  cases  brought 
since  1984  the  FTC  has  gotten  back  only  $8 
million  for  consumers. 

The  FTC  has  committed  a  rapidly  growing 
amount  of  its  resources  to  combatting  tele- 
marketing fraud.  In  fiscal  year  1983  tfie  FTC 
spent  about  $410,000  on  telemarketing  cases: 
this  rose  to  $2.3  million  In  fiscal  year  1988, 
and  the  FTC  staff  expects  to  spend  $4.8  mil- 
lion on  telemarketing  investigations  in  this 
fiscal  year.  Since  tfie  FTC  only  has  about  $38 
million  for  all  law  enforcement  activities  this 
year — including  all  its  merger  matters — the 
staff  is  proposing  to  devote  about  13  percent 
of  the  FTC's  entire  law  enforcement  re- 
sources to  telemarketing  cases. 

The  FTC  clearly  cannot  do  the  job  alor>e. 
Tfie  victims  of  telemarketing  fraud  are  not  im- 
pressed by  tf>e  FTC's  performance  and  want 
Congress  to  act. 

Meanwhile,  tfie  States,  using  State  law,  are 
also  going  after  fraudulent  telemarketing.  The 
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National  Association  of  Attorneys  General  told 
our  suticommittee  last  year  that  in  1987  the 
States  had  brought  over  100  telemarketing 
cases.  But  each  State  attorney  general,  using 
State  law,  can  only  get  relief  for  the  citizens  of 
his  own  State. 

Let  me  illustrate  the  problem.  The  FTC  sued 
Mytel  International  In  Federal  court  In  the  fall 
of  1987  over  an  office  supply  scam,  and  in  the 
fall  of  1988  a  settlement  was  reached.  Yet 
North  Carolina  had  obtained  an  injunction 
against  Mytel  in  1984.  and  Illinois  had  ob- 
tained one  against  Mytel  in  early  1987.  But 
neither  of  these  two  States,  which  relied  on 
State  law.  could  get  national  relief,  and  the 
FTC  investigated  Mytel  for  3  years  before  it 
sued.  Let  me  give  one  more  example.  The 
FTC  sued  Amy  Travel  in  Federal  court  in 
August  1 987  for  a  travel  scam.  But  6  States- 
Illinois,  Indiana,  Iowa,  Kansas,  Missouri,  and 
Texas — had  each  already  sued  Amy  earlier  in 
1987. 

Thus,  the  States  can  frequently  move  more 
quickly  against  telemarketing  fraud  than  can 
the  FTC,  but  the  States,  relying  on  State  law. 
cannot  get  the  same  relief  that  the  FTC  can. 
Our  bill  solves  this  problem,  and  also  helps 
avoid  duplicative  State  and  Federal  investiga- 
tions of  the  same  firm,  by  permitting  a  State  to 
sue  in  Federal  court.  Encouraging  a  State  to 
sue  in  Federal  court  under  Federal  law  will 
also  reduce  the  risk  of  Inconsistent  decisions 
by  State  courts  applying  State  law,  since  in 
the  Federal  court  system  the  Courts  of  Appeal 
can  ensure  that  the  Federal  courts  in  different 
States  apply  the  law  in  a  uniform  manner. 

The  Telemarketing  Fraud  Prevention  Act  of 
1989  has  several  features  to  protect  against 
frivolous  State  or  private  suits.  The  bill  pro- 
vides that  the  FTC  must  be  notified  of  any 
State  or  private  action  and  has  the  automatic 
right  to  intervene.  Furthermore,  if  the  State  at- 
torney general  or  private  plaintiff  alleges  a  vio- 
lation of  thie  FTC's  telemarketing  rules  and  the 
FTC  tells  the  Federal  court  that  the  defendant 
did  not  violate  the  FTC's  rules,  then  the  court 
must  give  conclusive  weight  to  the  FTC's 
views.  The  FTC's  views  are.  however,  given 
no  special  weight  on  an  allegation  that  the  de- 
fendant has  committed  telemarketing  fraud. 
This  bill  also  has  a  narrower  definition  of  tele- 
marketing than  last  year's  bill  in  order  to  make 
it  clear  that  it  does  not  cover  such  things  as 
ordering  a  pizza.  Finally,  the  minimum  amount 
for  a  private  action  has  t)een  increased  from 
$10,000  to  $50,000.  which  is  the  same 
amount  now  required  in  Federal  court  for  a  di- 
versity suit. 

A  combination  of  Federal,  State,  and  private 
enforcement  of  Federal  law  is  used  in  com- 
bating commodity  fraud  and  odometer  fraud 
and  has  long  been  used  in  the  antittrust  laws 
and  in  some  environment  laws,  such  as  the 
Solid  Waste  Disposal  Act  and  the  Noise  Con- 
trol Act. 

In  conclusion,  Mr.  Speaker,  a  combined 
Federal.  State  and  private  attack  on  telemar- 
keting fraud  will  bring  quicker  and  more  effec- 
tive enforcement,  save  scarce  Federal  dollars, 
and  provide  for  more  uniformity  in  enforce- 
ment. I  urge  my  colleagues  to  support  this  bill. 
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FRIENDLY  SONS  OF  ST.  PAT- 
RICK CELEBRATE  75th  ANNI- 
VERSARY 


HON.  PAUL  E.  KANJORSKI 


OF  PENNSYLVANIA 


EXTENSIONS  OF  REMARKS 

DEFICIT  REDUCTION  IS 
CONGRESS'  RESPONSIBILITY 


IN  THE  HOUSE  OF  REPRESENTATIVES 

j    Monday,  March  13,  1989 

Mr.  KANJORSKI.  Mr.  Speaker,  I  rise  today 
to  honor  the  Friendly  Sons  of  St.  Patrick,  of 
Pittston,  PA,  who  will  t>e  celebrating  their  75th 
anniversary  this  year. 

The  Friendly  Sons  of  St.  Patrick  is  an  orga- 
nization devoted  to  the  preservation  of  the 
values  brought  to  America  by  Irish  immigrants. 
Because  our  country  is  a  melting  pot  of  so 
many  different  cultures,  it  sometimes  happens 
that  ethnic  groups  lose  part  of  their  cultural 
heritage  and  identity  in  the  process  of  assimi- 
lating into  American  culture.  But  the  Friendly 
Sons  of  St.  Patrick  keep  the  Irish  spirit  alive 
tor  the  many  individuals  of  Irish  descent  who 
have  settled  in  northeastern  Pennsylvania. 
The  language,  songs,  dances,  and  arts  of  the 
Irish  people  are  enthusiastically  practiced  so 
that  future  generations  may  share  in  the  proud 
heritage  of  their  ancestors. 

The  Friendly  Sons  of  St.  Patrick,  who  have 
met  every  St.  Patrick's  Day  for  these  past  75 
years,  usually  mark  the  occasion  with  a  guest 
of  honor  and  a  special  award  for  an  outstand- 
ing Insh-American.  This  year's  guest  of  honor 
is  Pennsylvania  Governor  Robert  P.  Casey,  a 
good  friend  and  native  son  of  northeastern 
Pennsylvania.  Governor  Casey  joins  such  dis- 
tinguished names  as  Senator  Hubert  H.  Hum- 
phrey. Senator  Robert  F.  Kennedy,  and  Presi- 
dent Harry  S.  Truman  in  Ijeing  the  Pittston 
Friendly  Sons'  guest  of  honor.  This  year's  out- 
standing Irish-American  is  Maj.  Michael 
Jordan,  the  area  2  commander  of  the  Penn- 
sylvania State  Police.  I  am  proud  to  join  with 
the  Friendly  Sons  in  saluting  Major  Jordan 
and  the  other  honorees,  who  have  contributed 
much  to  Pennsylvania  and  the  country. 

This  year  the  Friendly  Sons  of  St.  Patrick 
will  be  initiating  a  scholarship  program  for  stu- 
dents in  the  Pittston  area.  The  Jack  Brennan 
Scholarship— named  for  a  gentleman  who  has 
served  the  Friendly  Sons  as  Secretary  for  17 
years— will  provide  $1,000  for  a  needy  college 
student  from  the  greater  Pittston  area.  This 
scholarship,  which  will  be  awarded  every  year 
hereafter,  will  provide  hope  and  help  for  stu- 
dents who  might  not  othenwise  be  able  to 
afford  a  college  education.  I  salute  this  effort 
and  am  proud  to  be  associated  with  this  pro- 
gram. 

Mr.  Speaker,  the  Friendly  Sons  of  St.  Pat- 
rick deserve  our  special  attention  and  praise. 
The  members  of  this  organization  seek  not 
only  to  preserve  our  diverse  cultural  past,  but 
also  set  their  sights  toward  a  brighter  future 
for  America. 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  13,  1989 

Mr.  PORTER.  Mr.  Speaker,  like  many  other 
Members  of  Congress,  I  was  disappointed  that 
the  National  Economic  Commission  was 
unable  to  come  to  a  compromise  and  present 
us  with  a  plan  to  reduce  the  deficit. 

The  failings  of  the  Commission  only  min-or 
the  failings  of  this  body,  however.  For  many 
years.  Congress  stood  by  and  allowed  deficits 
to  skyrocket  and  then  hoped  that  a  hastily 
formed  commission  would  give  it  political 
cover  to  avoid  the  pain  of  deficit  reduction. 

With  the  publication  of  the  Commission's 
fractious  and  generally  inconclusive  report 
comes  the  realization  that  Congress  cannot 
duck  the  deficit  issue  any  longer.  Deficit  re- 
duction is  Congress'  responsibility. 

The  ball  is  now  squarely  in  our  court  and 
that  is  where  it  will  stay.  The  only  course  of 
action  left  is  for  Members  on  both  sides  of  the 
aisle  to  accept  the  President's  invitation  to 
bring  to  the  bargaining  table  their  priority  pro- 
grams and  sacred  cows  and  negotiate  real 
deficit  reduction. 
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Mr.  Speaker,  Hugh  Davis  did  an  outstanding 
job  for  the  veterans  of  this  Nation.  I  know  my 
colleagues  will  want  to  join  with  me  in  extend- 
ing our  sympathy  to  his  family  and  in  making 
known  our  appreciation  for  his  contributions  to 
improved  quality  in  veterans'  health  care.  His 
Is  quite  a  legacy  of  distinguished  public  serv- 
ice. 


VETERANS  LOSE  A  GOOD 
FRIEND 


HON.  G.V.  (SONNY)  MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  13,  1989 
Mr.  MONTGOMERY.  Mr.  Speaker,  it  is  virith 
great  sadness  that  I  report  to  my  colleagues 
the  passing  of  a  dedicated  and  highly  respect- 
ed public  servant,  Hugh  E.  Davis,  the  director 
of  the  Veterans'  Administration  Medical 
Center  at  Salem,  VA.  Hugh  died  March  5  in 
Richmond  of  a  heart  attack. 

Just  last  September,  Representative  Jim 
Olin  and  I  met  with  Hugh  in  his  office  at  the 
VA  hospital  to  discuss  health  care  matters  of 
concern  to  regional  veterans.  Hugh  was 
down-to-earth,  straight-shooting,  and  very  effi- 
cient. And  you  just  couldn't  find  a  more  likable 
fellow.  He  is  going  to  be  missed  not  only  at 
the  hospital  but  throughout  the  Virginia  veter- 
an community  and  in  the  Halls  of  Congress 
where  he  maintained  a  very  cooperative  work- 
ing relationship  with  those  of  us  involved  in 
veterans'  affairs. 

Hugh  Davis'  career  in  service  to  his  country 
began  in  1942,  prior  to  a  3-year  hitch  in  the 
Army.  Following  his  separation  from  the  mili- 
tary, he  continued  to  further  his  education  as 
he  worked  his  way  up  through  the  VA  system 
in  a  series  of  fiscal,  accounting,  and  adminis- 
trative positions  in  Tennessee,  Kentucky.  Indi- 
ana, Mississippi,  Arkansas,  South  Dakota, 
Washington,  DC,  and  eventually  Salem,  VA, 
where  he  was  appointed  medical  center  direc- 
tor in  1972,  a  position  he  held  until  his  death. 
Since  1 980,  he  had  sen/ed  as  associate  dean 
of  the  school  of  medicine  at  the  University  of 
Virginia.  Hugh  was  very  actively  involved  in 
civic  affairs. 


TRIBUTE  TO  JOYCE  KALE-PESTA 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  13,  1989 

Mr.  TRAFICANT.  Mr.  Speaker,  it  is  with 
great  honor  that  I  stand  here  today  to  pay  trib- 
ute to  one  of  the  most  extraordinary  citizens 
of  my  17th  District,  Mrs.  Joyce  Kale-Pesta. 

Joyce  was  born  in  Youngstown,  OH,  and  is 
the  daughter  of  Elizabeth  "Bessie "  Spangel. 
She  is  an  outstanding  woman  who  participates 
in  community  activities  with  great  frequency. 
She  is  the  financial  secretary  of  the  Ladies 
A.O.H.  and  serves  as  the  chairperson  of  the 
L.A.O.H.  Ways  and  Means  Committee.  She 
serves  as  secretary  to  the  Pete  Gabriel's  St. 
Patricks  Day  Parade,  is  on  the  committee  for 
the  Ursuline  Alumni  Irish  Show  and  is  a 
member  of  the  Youngstown  area  Feis  Society. 
She  is  also  a  member  of  St.  Edward's  Parish. 

In  addition,  Joyce  is  very  active  in  the  Ma- 
honing County  Democratic  Party  and  has 
served  under  Chairman  Don  L.  Hanni  for  the 
past  1 1  years.  She  is  a  member  of  the  John 
F.  Kennedy  Federated  Democratic  Women's 
Club,  the  Federated  Democratic  Women  of 
Ohio,  and  the  Tri-County  Democratic  Organi- 
zation. As  acknowledgement  for  both  her  ex- 
emplary efforts  and  unsurmountable  dedica- 
tion, Joyce  was  honored  as  the  Democratic 
Woman  of  the  Year  in  1988. 

Joyce  is  also  very  proud  of  her  family.  Her 
husband  Thomas  J.  Pesta  and  her  four  won- 
derful sons,  Robb  Kale,  Gregory  Kale,  Geof- 
frey Kale  and  Eric  Pesta,  have  provided  the 
love  and  support  necessary  throughout  the 
years. 

Joyce  Kale-Pesta's  unvarying  perseverance, 
devotion  and  patience  should  serve  as  a 
model  for  all  to  follow.  And,  it  is  with  great 
pride  that  I  stand  here  today  to  congratulate 
her  as  well  as  to  wish  her  well  in  all  future  en- 
deavors. 


EASTERN  AIRLINES  STRIKE— 
H.R.  1231 


HON.  JOHN  P.  HAMMERSCHMIDT 

OF  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  13,  1989 
Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  on 
March  9,  the  Committee  on  Public  Works  and 
Transportation  reported  H.R.  1231  to  establish 
a  Presidential  emergency  board  to  investigate 
the  labor  dispute  at  Eastern  Airlines. 

The  minority  position  on  this  legislation  fol- 
lows as  well  as  two  pertinent  editorials. 


UMI 
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MINORITY  VIEWS 

This  leKlsIatlon  would  mandate  the  estab- 
lishment of  a  Presidential  Einergency  Board 
(PEB)  under  the  Railway  Labor  Act  (45 
U.S.C.  151)  to  deal  with  the  dispute  between 
Eastern  Airlines  and  its  unions.  In  our  view, 
the  establishment  of  such  a  Board  is  not 
Justified  on  either  legal  or  policy  grounds. 

Under  the  Railway  Labor  Act  (RLA).  the 
President  has  the  discretion  to  appoint  a 
PEB  if  the  labor  dispute  ■•threaten(s)  sub- 
stantially to  Interrupt  interstate  commerce 
to  a  decree  such  as  to  deprive  any  section  of 
the  country  of  essential  transportation  serv- 
ice." Since  the  late  sixties,  the  government 
has  not  viewed  a  single-carrier  strike  in  the 
airlines  industry  as  threatening  such  an 
interruption.  This  was.  no  doubt,  due  to  the 
fact  that  other  carriers  were  available  to 
provide  the  essential  transportation  serv- 
ices. 

What  was  not  justified  then  is  even  less 
justified  now.  Since  the  advent  of  airline  de- 
regulation, airlines  have  t>een  free  to  adjust 
their  routes  in  response  to  passenger 
demand.  Indeed,  in  this  case,  some  airlines 
have  increased  their  flights  to  accommodate 
passengers.  Others  already  fly  Eastern's 
routes  and  have  accepted  tickets  of  East- 
em's  pMMngers.  Although  there  is  certainly 
Inconvenience  to  passengers,  there  is  not 
the  deprivation  of  essential  transportation 
service  that  would  justify  a  PEB  under  the 
statute. 

We  recognize  that  the  use  of  secondary 
picketing,  which  some  unions  have  threat- 
ened, could  cause  the  sort  of  disruption  that 
the  statute  was  meant  to  prevent.  If  a  seri- 
ous disruption  in  transportation  occurs  as  a 
result  of  secondary  picketing,  however,  the 
appropriate  solution  is  to  prohibit  such 
picketing  rather  than  to  establish  a  PEB. 
The  Nation's  economy  and  the  movement  of 
its  people  and  goods  should  not  t>e  held  hos- 
tage by  the  picketing  of  companies  that 
have  nothing  to  do  with  the  dispute.  This 
could  not  t>e  done  In  any  other  American  in- 
dustry because  Federal  labor  laws  put 
severe  restrictions  on  this  sort  of  secondary 
picketing.  Thus,  the  way  to  prevent  the  dis- 
ruption created  by  secondary  picketing  is  to 
eliminate  secondary  picketing. 

Notwithstanding  the  fact  that  the  law 
speaks  only  in  terms  of  disruption  of  com- 
merce, proponents  of  a  PEB  urge  adoption 
of  this  legislation  in  order  to  save  Eastern 
Airlines  and  prevent  the  disruption  to  its 
employees  that  would  be  caused  by  the  loss 
of  their  jobs.  We  share  their  fervent  hope 
for  the  survival  of  Eastern  and  feel  just  as 
deeply  for  the  agony  being  experienced  by 
Eastern's  many  fine  employees.  However, 
we  believe  their  faith  in  a  PEB  as  the  way 
to  solve  this  problem  is  sorely  misplaced. 

The  parties  have  been  in  mediation  under 
the  auspices  of  the  National  Mediation 
Board  (NMB)  for  over  a  year  without 
coming  close  to  an  agreement.  There  is  no 
reason  to  believe  that  they  will  do  any 
better  under  another  Board,  the  PEB. 
during  the  short  timeframe  set  forth  in  the 
legislation.  The  Board  has  no  power  to  man- 
date a  solution.  It  can  only  recommend.  In 
all  likelihood,  the  recommendations  of  the 
PEB  would  be  rejected  by  one  or  both  of  the 
parties.  This  would  put  the  dispute  right 
back  to  where  it  is  now.  with  an  airline  that 
Is  much  weaker  for  having  to  endure  the 
further  delay. 

Of  course.  Congress  could  always  make 
the  PEB's  recommendations  mandatory  by 
enacting  legislation  to  that  effect.  But  that 
would  put  it  in  the  awkward  position  of 
forcing  a  resolution  that  management  feels 
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would  bankrupt  the  company  or  that  lat>or 
would  refuse  to  live  with,  or  both.  In  that 
event,  the  intolerable  labor-management  sit- 
uation at  EUistem  would  simply  be  perpet- 
uated. In  this  connection,  it  is  important  to 
note  that  neither  Eastern  nor  the  machin- 
ist's union  have  agreed  to  be  bound  by  the 
recommendations  of  the  PEB. 

Moreover,  the  unions  have  made  it  quite 
clear  that  the  real  problem  here  is  FYank 
Lorenzo,  the  head  of  Eastern's  parent. 
Texas  Air.  If  Frank  Lorenzo  Is  their  prob- 
lem, a  PEB  cannot  be  their  solution.  What- 
ever this  Board  can  accomplish,  it  cannot 
change  Eastern's  ownership.  Therefore, 
even  if  Its  recommendations  were  accepted, 
the  source  of  all  the  employees'  anger  would 
still  remain. 

On  March  9.  1989.  the  company  filed  for 
reorganization  under  Chapter  11  of  the  U.S. 
Bankruptcy  Code.  E^astem's  present  inten- 
tions are  to  operate  the  shuttle  and  several 
South  American  routes.  This  new  develop- 
ment in  the  labor  dispute  has  further  com- 
plicated a  very  complex  set  of  labor  ques- 
tions which  we  frankly  do  not  believe  a 
Presidential  Emergency  Board  would  be  pre- 
pared to  deal  with.  Furthermore,  in  our 
opinion,  there  are  simply  too  many  unan- 
swered legal  questions  which  have  arisen  be- 
cause of  the  iMmkruptcy  to  proceed  at  this 
time. 

The  bill  requires,  pursuant  to  Section  10 
of  the  RLA.  that  during  the  investigation  by 
the  board  and  for  the  cooling  off  period 
that  follows  Its  report,  no  change,  except  by 
consent  of  the  parties,  "shall  be  made  ...  in 
the  conditions  out  of  which  the  dispute 
arose"  (45  U.S.C.  160).  In  other  words,  union 
employees  are  eligible  for  the  same  wages 
and  working  conditions  that  were  in  effect 
prior  to  the  strike. 

The  Committee  has  scrambled  to  report 
this  legislation  without  making  an  adequate 
analysis  of  Its  effects  on  the  requirement 
for  a  return  to  the  status  quo.  Enactment  of 
this  legislation  could  pose  both  legal  and 
practical  problems  for  a  prompt  resolution 
of  the  dispute. 

It  Is  unclear  what  a  return  to  the  status 
quo  means  with  respect  to  the  rights  of  the 
workers.  It  is  our  understanding  that  the 
company  Intends  to  honor  the  expired  con- 
tracts of  the  Airline  Pilots  Association 
(ALPA)  and  the  Transport  Workers  Union 
(TWU).  However,  under  the  provisions  of 
the  RLA.  the  company  is  now  free  to  pay 
the  International  Association  of  Machinists' 
(lAM)  members  whatever  it  sees  fit  and  has 
the  right  to  change  working  conditions.  The 
machinists'  pay.  of  course,  is  the  major  issue 
in  this  dispute. 

Does  this  legislation  require  the  company 
to  bring  all  workers  back  at  full  pay  wheth- 
er or  not  there  is  a  job  for  them  to  perform? 
Or.  does  the  company  bring  them  back  and 
go  through  furlough  prcxredures  to  lay  them 
off.  Currently,  the  company  is  operating 
about  six  percent  of  the  normal  numt>er  of 
flights.  Obviously,  it  will  take  time  for  the 
company  to  put  additional  flights  in  service. 
If  pilots  are  brought  back  on  an  as-needed 
t>asls.  what  are  the  seniority  rights  of  these 
workers?  Do  pilots  have  to  be  retrained  to 
fly  different  aircraft  because  of  seniority  re- 
quirements? If  this  is  the  case,  retraining 
will  take  time. 

These  same  questions  could  be  posed  for 
the  flight  attendants,  machinists,  baggage 
handlers,  and  cleaners.  If  the  company  must 
bring  all  workers  back  Inunediately.  wheth- 
er or  not  there  is  a  job  for  them  to  do,  there 
may  be  serious  adverse  economic  conse- 
quences to  this  bankrupt  carrier. 
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Also,  there  is  the  question  of  potential 
constitutional  infirmities.  It  is  unclear 
whether  this  legislation  would  survive  scru- 
tiny under  Article  I.  section  8.  clause  4  of 
the  U.S.  Constitution  which  gives  Congress 
the  power  "To  establish  .  .  .  "uniform  Laws 
on  the  subject  of  Bankruptcies  throughout 
the  United  States."  The  recent  case  of  Rail- 
way Labor  Executives  Association  v.  Gib- 
boTis.  455  U.S.  457  (1982).  raises  substantial 
questions  about  Its  applicability  to  the  situ- 
ation at  Extern  Air  Lines.  In  that  case. 
Congress  passed  legislation  requiring  the 
Rock  Island  Railroad,  which  had  filed  for 
reorganization  under  the  bankruptcy  laws, 
to  pay  benefits  to  certain  employees.  The 
Supreme  Court  concluded  that  the  uniform- 
ity requirement  of  the  U.S.  Constitution 
prohibits  Congress  from  enacting  bankrupt- 
cy laws  that  specifically  apply  to  the  affairs 
of  only  one  named  regional  debtor. 

Arguably,  we  may  be  violating  this  hold- 
ing if  we  enact  H.R.  1231  because  the  legis- 
lation requires  that  a  specific  company. 
Eastern  Air  Lines,  which  Is  in  bankruptcy, 
return  its  employees  to  the  wages  and  work- 
ing conditions  that  existed  prior  to  the 
strike. 

Also,  there  are  questions  as  to  whether  we 
are.  in  effect,  modifying  the  rights  of  a 
Bankruptcy  Judge  to  adjust  collective  bar- 
gaining agreements  under  the  U.S.  Bank- 
ruptcy Code.  Today,  the  company  is  free  to 
unilaterally  set  wages  and  working  condi- 
tions for  the  meml>ers  of  the  machinists 
union.  This  legislation,  however,  would  obvi- 
ously require  a  higher  wage  than  what  the 
company  would  be  willing  to  pay  today.  The 
question  is:  does  this  return  to  the  status 
quo  affect  or  override  the  power  of  a  Bank- 
ruptcy Judge  to  carry  out  his  authority  to 
change  the  terms,  conditions,  wages,  bene- 
fits, or  work  rules  for  employees? 

It  can  also  be  argued  that  the  legislation 
constitutes  an  uncompensated  taking  of  pri- 
vate property  for  a  public  purpose  in  viola- 
tion of  the  Just  Compensation  Clause  of  the 
5th  Amendment.  Courts  have  held  that  a 
"taking"  occurs  when  three  conditions  exist: 
( 1 )  the  required  action  Imposes  a  severe  eco- 
nomic Impact  on  the  claimant:  (2)  it  sub- 
stantially Interferes  with  financial  expecta- 
tions: and  (3)  the  governmental  action  ap- 
propriates the  claimants  property  for  a 
public  use.  Penn  Central  Transportation  Co. 
v.  New  York  City.  438  U.S.  104  (1978).  Cer- 
tainly, these  three  conditions  appear  to 
exist  with  respect  to  Eastern. 

Today,  the  company  has  Implemented  a 
wage  scale  below  that  which  existed  before 
the  strike.  If  a  Presidential  Emergency 
Board  is  established  and  workers  are  re- 
turned to  the  pre-strike  status  quo.  It  can  be 
argued  that  the  lAM  members  are  accorded 
a  status  in  the  bankruptcy  proceeding  that 
they  do  not  now  enjoy  because  they  will  be 
receiving  much  higher  wages  by  the  oper- 
ation of  the  legislation.  These  wage  levels 
are.  of  course,  a  major  reason  for  the  finan- 
cial straits  the  company  is  in.  This  is  cer- 
tainly contrary  to  the  expectations  of  the 
company  and  amounts  to  a  governmental 
taking  of  the  estate's  assets  to  pay  employ- 
ees a  higher  wage. 

Also,  a  related  issue  is  whether  this  could 
potentially  affect  the  rights  of  creditors  in 
any  liquidation  situation  and  whether  irrep- 
arable damage  to  the  estate  may  result 
through  a  legislative  requirement  to  return 
to  the  status  quo.  Conceivably,  this  may 
present  a  "taking"  which  requires  the  gov- 
ernment to  compensate  the  company. 

In  short,  we  t>elieve  that  the  best  way  to 
resolve  this  dispute  and  save  Eastern  Air 
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Lines  is  to  have  both  sides  come  together  at 
the  bargaining  table  and  reach  a  mutually 
acceptable  resolution.  The  only  way  this 
will  ever  happen  is  by  the  pressure  put  on 
the  parties  through  the  process  of  self-help 
and  strikes  that  we  have  now  reached.  We 
recognize  that  this  is  a  painful  process  for 
many.  But  it  is  a  necessary  one.  The  estab- 
lishment of  a  PEB  would  only  drag  out  this 
process  that  much  longer. 

We  recognize  that  this  bill  would  shorten 
the  60-day  delay  that  is  typical  in  Railway 
Labor  Act  cases  but  we  believe  this  presents 
a  false  hope.  Even  under  the  30-day  limit  in 
the  current  law.  the  average  duration  of  a 
hearing  involving  past  airline  emergency 
boards  was  75  days.  One  took  200  days.  It  is 
not  realistic  to  expect  the  emergency  board 
in  this  case  to  complete  its  work  in  the  14  or 
19  days  contemplated  by  H.R.  1231. 

That  is  especially  true  here  where  the 
board  would  have  to  evaluate  the  cases  of 
not  just  one  but  three  unions,  two  of  which 
have  not  even  completed  the  negotiating 
process.  And  its  task  is  further  complicated 
by  the  fact  that  the  company  is  in  bank- 
ruptcy. 

It  should  also  be  pointed  out  that  this  leg- 
islation would  establish  a  questionable 
precedent  because  ALPA  and  TWU  have  not 
negotiated  to  the  stage  of  impasse  requiring 
the  intervention  of  the  NMB.  In  other 
words,  this  legislation  bypasses  the  regular 
procedure  for  collective  bargaining  and  me- 
diation by  requiring  a  PEB  for  two  unions 
whose  labor  situation  is  not  ripe  for  consid- 
eration by  such  an  emergency  board.  This 
totally  distorts  the  RLA  process  and  may 
set  the  stage  for  further  legislation  and 
Congressional  intervention  in  labor  disputes 
before  the  collective  bargaining  process  has 
had  the  chance  to  run  its  course. 

It  may  be  that  Eastern  will  not  survive.  It 
will  almost  certainly  not  survive  as  we  knew 
it.  But  if  it  dies,  it  should  die  as  a  result  of 
its  own  failures,  those  of  its  management 
and  Its  employees,  and  not  because  of  ill- 
conceived  government  intervention. 

[Prom  the  Washington  Post,  Mar.  3,  1989] 
Showdown  for  Eastern 

Neither  Eastern  Air  Lines  nor  the  machin- 
ists' union  is  entitled  to  much  of  your  sym- 
pathy. Eastern  is  dominated  by  Frank  Lor- 
enzo, who  has  made  a  career  and  a  fortune 
out  of  pushing  down  the  wages  of  the 
people  who  work  for  his  airlines.  He  wants  a 
reduction  of  $150  million  a  year  in  the  pay 
of  the  ground  crews  represented  by  the 
union,  with  the  heaviest  cuts  falling  on  the 
baggage  handlers.  The  union  want  raises 
amounting  to  $50  million  a  year  from  East- 
ern, an  airline  already  running  heavy  losses, 
and  It  wants  Congress  to  write  a  settlement 
into  law. 

Deregulation  has  led  to  heavy  pressure 
downward  on  wages  at  all  airlines,  but  most 
of  them  have  managed  to  maintain  a  rea- 
sonably civilized  atmosphere  in  dealing  with 
their  employees.  Eastern  was  well  known 
for  poor  labor  relations  before  Mr.  Lorenzo 
arrived,  and  since  then  they  have  turned 
dramatically  worse.  The  next  stage  of  this 
duel  between  them  will  proceed,  unfortu- 
nately, under  the  Railway  Labor  Act.  the 
provisions  of  which  have  little  correspond- 
ence to  the  realities  of  the  air  travel  indus- 
try. 

The  National  Mediation  Board  has  urged 
President  Bush  to  appoint  an  emergency 
panel.  The  psmel  would  recommend  a  settle- 
ment, and  if  the  airline  and  the  union  re- 
fused to  accept  it  voluntarily.  Congress 
would  enact  it  into  law.  This  peculiar  proce- 
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dure  was  devised  early  in  this  century  to 
protect  innocent  third  parties— shippers  and 
travelers— from  the  enormous  losses  that  a 
rail  strike  threatened  at  a  time  when  most 
people  had  no  other  means  of  transporta- 
tion. Under  deregulation,  any  airline  can 
serve  any  airport. 

The  union  says  it  will  do  its  best  to  take  as 
many  innocent  hostages  as  possible  by  run- 
ning secondary  boycotts  against  as  many 
other  airlines,  and  as  many  commuter  rail- 
roads, as  it  can  manage.  Despite  that  risk  of 
disruption,  Mr.  Bush  and  Congress  have  to 
stay  out  of  this  one. 

Many  people  in  the  airline  industry  have 
suffered  pay  cuts,  and  even  lost  their  jobs, 
as  a  result  of  deregulation.  It  would  be  ut- 
terly unfair  for  Congress  now  to  rush  in  and 
legislate  raises  and  job  security  for  East- 
ern's machinists  and  baggage  handlers.  Per- 
haps Eastern  will  succeed  in  shedding  the 
machinists'  union.  Perhaps  the  union  will 
deliver  the  final  fatal  blow  to  Eastern.  Both 
sides  are  in  danger.  But  it's  not  the  presi- 
dent's job  to  rescue  them  from  the  accumu- 
lated results  of  their  own  misjudgments  and 
bad  temper.  In  the  deregulated  airline  in- 
dustry, their  fate  is  up  to  them. 

[From  the  New  York  Times,  Feb.  24.  1989] 
Labor  Threatens  the  President 

Like  President  Reagan  before  him.  Presi- 
dent Bush  faces  an  early  challenge  from 
labor  in  the  air  transport  industry.  Mr. 
Reagan  stood  firm  against  a  strike  by  air 
traffic  controllers  that  could  have  grounded 
civil  aviation.  The  question  now  is  whether 
Mr.  Bush  will  stand  up  with  equal  courage 
to  unions  that  threaten  to  shut  down  the 
railroads  unless  the  White  House  intervenes 
in  their  dispute  with  beleaguered  Eastern 
Airlines. 

The  cost  of  appeasement  could  be  enor- 
mous. If  the  President  sides  with  labor. 
Eastern  is  likely  to  fail,  which  would  sharp- 
ly reduce  price  competition  in  the  deregulat- 
ed airline  industry,  and  other  transport 
unions  would  be  encouraged  to  settle  their 
disputes  in  the  political  marketplace. 

Eastern  has  been  battling  with  its  unions 
for  years,  trying  (and  mostly  failing)  to 
reduce  labor  costs.  Those  costs  are  one 
reason  Eastern  has  lost  $1.4  billion  since 
1978.  But  the  battle  only  turned  ugly  in 
1986.  The  carrier's  new  owner.  Texas  Air. 
demanded  concessions  from  baggage  han- 
dlers, whose  compensation  averaged  $45,000 
a  year.  Eastern's  unions  struck  back,  with 
among  other  things,  a  public  relations  cam- 
paign, frightening  passengers  with  allega- 
tions of  safety  violations. 

The  conflict  probably  would  have  been  re- 
solved last  year  when  the  baggage  handlers' 
contract  expired,  forcing  both  sides  to  stare 
at  the  real  chance  of  a  strike.  But  under  the 
Railway  Labor  Act.  airline  contracts  remain 
in  force  until  an  obscure  agency,  the  Nation- 
al Mediation  Board,  decides  that  collective 
bargaining  has  failed. 

The  board's  two  members  delayed,  unwill- 
ing to  risk  the  wrath  of  labor's  friends  in 
Congress  by  freeing  Eastern  from  contract 
provisions  highly  favorable  to  the  baggage 
handlers.  So  for  13  months.  Eastern  had  to 
absorb  million-dollar-a-day  losses,  selling 
asssets  to  raise  cash.  Not  till  last  month  did 
the  board  finally  declare  an  impasse,  setting 
the  stage  for  a  strike  or  lockout  on  March  4. 

Now  organized  labor  has  switched  tactics. 
It  Is  urging  the  White  House  to  create  an 
emergency  mediation  board.  That  would 
postpone  a  strike— and  drain  Eastern's 
cash— for  60  more  days.  Even  if  the  airline 
weathered  the  delay,  it  might  not  survive 


4053 

subsequent  pressure  to  settle  on  the  panel's 
terms.  In  the  past,  such  boards  have  recom- 
mended settlements  at  prevailing  industry 
wages,  far  above  the  means  of  a  deeply  in- 
debted airline  operating  primarily  In  low- 
fare  markets. 

If  the  President  does  not  intervene,  the 
A.F.L.-C.I.O.  president.  Lane  Kirkland. 
threatens  the  public  with  more  than  the  in- 
convenience of  a  work  stoppage  at  Eastern. 
Labor,  he  warns,  will  disrupt  vital  transport 
links  by  staging  sympathy  strikes  against 
railroads. 

Mr.  Kirkland  is  probably  bluffing.  Rail 
and  airline  unions  are  the  only  unions  legal- 
ly permitted  to  stage  such  secondary  boy- 
cotts. But  rail  workers  are  not  likely  to  risk 
losing  this  precious  leverage  in  support  of 
generously  paid  airline  employees.  Whether 
he  is  bluffing  or  not.  capitulating  to  these 
demands  could  make  the  traveling  public 
pay. 

The  failure  of  Eastern  would  knock  out 
the  carrier  with  the  strongest  incentive  to 
build  market  share  by  lowering  prices.  And 
it  would  increase  market  concentration  in 
an  industry  already  dominated  by  a  few  air- 
lines that  cover  high  costs  by  charging  high 
fares. 

Beyond  economic  loss,  any  short-term  po- 
litical benefits  the  White  House  might  gain 
by  avoiding  labor  conflict  would  be  over- 
whelmed by  the  cost  of  the  precedent.  If 
baggage  handlers  can  blackmail  Washing- 
ton, why  would  any  transport  union  hesi- 
tate to  try  drawing  the  President  into  its 
labor  disputes?  The  best  time  to  defend  the 
principal  of  collective  bargaining  is  before  it 
has  been  violated.  And  that  time  is  now. 


SENATE  COIMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4.  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday. 
March  14,  1989,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 
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Meetings  Scheduled 

MARCH  15 

9:00  a.in. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research,  and  General  Legis- 
lation Subcommittee 
To  hold  hearings  on  no-till  conservation 
tillage  technology. 

SR-328A 

Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  the  proposed  Fair- 
ness in  Broadcasting  Act  of  1989. 

SR-2S3 
9:30  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  to  review  U.S.  foreign 
assistance  programs. 

SD-138 
Budget 
To  continue  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1990  budget,  fo- 
cusing on  energy  and  related  issues. 

SD-608 
Energy  and  Natural  Resources 
Business  meeting,  to  resume  consider- 
ation of  S.  406.  to  establish  and  imple- 
ment a  competitive  oil  and  gas  leasing 
program  for  the  Coastal  Plain  of  the 
Arctic  National  Wildlife  Refuge 
(ANWR).  Alaska,  and  other  pending 
calendar  business. 

SD-366 
Governmental  Affairs 
To  hold  hearings  on  S.  444.  Federal  Ad- 
visory Committee  Act  Amendments  of 
1989. 

SO-342 
10:00  a.m. 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
U.S.  Merit  Systems  Protection  Board. 
Office  of  Special  Counsel.  General 
Services  Administration,  and  the 
Office  of  the  Inspector  General.  Gen- 
eral Services  Administration. 

SD-116 

Banking.  Housing,  and  Urban  Affairs 
To  resume  oversight  hearings  on  the 
problems  of  the  Federal  Savings  and 
Loan  Insurance  Corporation,  and  on  S. 
413.  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act. 

SD-&38 
Finance 
To  continue   hearings  on   revenue   in- 
creases as  contained  in  the  President's 
proposed  budget  for  fiscal  year  1990. 

SD-215 
Foreign  Relations 
To  hold  hearings  on  the  nomination  of 
Lawrence  S.  Eagleburger.  of  Florida, 
to  be  Deputy  Secretary  of  State. 

SD-419 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  the  use  of  DNA 
"fingerprinting"  as  a  courtroom  tool. 

SD-226 
Labor  and  Human  Resources 
Business  meeting,  to  consider  S.   5.  to 
provide  for  a  Federal  program  for  the 
improvement  of  child  care. 

SD'430 
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4:30  p.m. 
Armed  Services 
To  continue  hearings  to  review  the  rec- 
ommendations for  closure  of  certain 
military  bases. 

SR-222 

9:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
International      Finance     and     Monetary 
Policy  Subcommittee 
To  hold  hearings  to  review  proposals  on 
Third  World  debt. 

SD-226 
Veterans'  Affairs 
To  hear  and  consider  the  nomination  of 
Anthony  J.  Principi.  of  California,  to 
be  Deputy  Secretary  of  Veterans'  Af- 
fairs. 

SR-418 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science.  Technology,  and  Space  Sul)com- 
mittee 
To  resume  hearings  to  review  the  Presi- 
dent's   proposed    budget    request    for 
fiscal  years  1990  and  1991  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration, focusing  on  space  station  pro- 
grams. 

SR-253 
Veterans'  Affairs 
To  hold  oversight  hearings  on  veterans' 
health  care  issues. 

SR'418 
10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Agriculture,  focusing  on 
Food  and  Nutrition  Service  and 
Human  Nutrition  Information  Service. 

SD-124 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Consumer  Product  Safety  Commis- 
sion. Office  of  Consumer  Affairs,  and 
the  Consumer  Information  Center. 

SI>-116 
Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Federal  Bureau  of  Investigation  and 
the  Drug  Enforcement  Administra- 
tion. Department  of  Justice. 

S-146.  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  Re- 
search and  Special  Programs  Adminis- 
tration and  the  National  Highway 
Traffic  Safety  Administration. 

SD-138 
Armed  Services 

Projection  Forces  and  Regional  Defense 
Subcommittee 
To  hold  hearings  to  discuss  the  future  of 
naval  forces  and  the  enabling  research 
and  development,  focusing  on  electric 
drive. 

SR-222 

Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  the 
problems  of  the  Federal  Savings  and 
Loan  Insurance  Corporation,  and  on  S. 
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413.    Financial    Institutions    Reform, 
Recovery,  and  Enforcement  Act. 

SD-538 
Foreign  Relations 
To  hold  hearings  to  review  the  interna- 
tional environmental  agenda  for  the 
101st  Congress. 

SD-419 
Labor  and  Human  Resources 
Children.  Family.  Drugs,  and  Alcoholism 
Sut>committee 
To  hold  hearings  on  health  effects  of 
pesticide  use  on  children. 

SD-430 
2:00  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  devel- 
opment assistance  programs. 

SD-138 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
To  resume  hearings  on  environmental 
priorities  for  U.S.  nuclear  weapons  fa- 
cilities. 

SR-222 
Foreign  Relations 

Western  Hemisphere  and  Peace  Corps  Af- 
fairs Subcommittee 
To  hold  hearings  on  democracy  and  debt 
in  Venezuela. 

SD-419 
Labor  and  Human  Resources 
Employment    and    Productivity    Subcom- 
mittee 
To    resume    hearings    on    S.    543.    to 
strengthen  employment  and  training 
assistance  programs  and   to   improve 
the  targeting  of  services  to  economi- 
cally disadvantaged  adults  and  youth. 

SD-430 

MARCH  n, 

9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  Physi- 
cian Payment  Review  Commission, 
Corporation  for  Public  Broadcasting, 
National  Commission  on  Libraries, 
U.S.  Institute  of  Peace.  National  Com- 
mission on  Financing  Post  Secondary 
Education.  National  Commission  on 
Migrant  Education.  National  Commis- 
sion on  Infant  Mortality,  U.S.  Biparti- 
san Commission  on  Comprehensive 
Health  Care.  Prospective  Payment 
Review  Commission,  and  the  Soldiers' 
and  Airmen's  Home. 

SD-192 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  the 
Federal  Savings  and  Loan  Insurance 
Corporation,  and  on  S.  413.  Financial 
Institutions    Reform.    Recovery,    and 
Enforcement  Act. 

SD-538 
Finance 

Medicare  and  Long-Term  Care  Subcom- 
mittee 
To  resume  hearings  to  examine  the  cur- 
rent and  future  status  of  the  Medicare 
program,  focusing  on  physicians  pay- 
ments. 

SD-215 
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10:30  a.m. 
Judiciary 
To  hold  hearings  on  S.  544.  to  limit  the 
modification  of  collective  bargaining 
agreements    subject    to    the    Railway 
Labor  Act. 

SD-226 

APRILS 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1990  for  the 
Office  of  Surface  Mining,  Office  of  the 
Secretary,  Office  of  the  Solicitor,  and 
the  Office  of  the  Inspector  General,  of 
the  Department  of  the  Interior. 

S-128.  Capitol 
1:30  p.m. 
Appropriations 

VA,  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  Na- 
tional Science  Foundation. 
r  SD-138 

APRIL  4 

9:30  a.m. 

Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Education,  focusing  on 
the  Office  of  the  Secretary  of  Educa- 
tion. Salaries  and  Education  (includes 
Program  Administration,  Office  for 
Civil  Rights,  and  Office  of  the  Inspec- 
tor General),  Special  Institutions  (in- 
cludes American  Printing  House  for 
the  Blind,  National  Technical  Insti- 
tute for  the  Deaf,  Gallaudet  and 
Howard  Universities). 

SD-138 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  to  review  the  Presi- 
dent's proposed  budget  request  for 
fiscal  years  1990  and  1991  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SR-253 
10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Pood  and  Drug  Administration, 
Commodity  Futures  Trading  Commis- 
sion, Farm  Credit  Administration,  and 
Farm  Credit  System  Assistance  Board. 

SD-124 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  Na- 
tional Science  Foundation  and  the 
Office  of  Science  and  Technology 
Policy. 

SD-116 
Appropriations 

Treasury,  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Critical  Materials  Council,  Executive 
Office  of  the  President,  Vice  Presi- 


dent's   Residence, 
House  Residence. 


and     the    White 


S-126.  Capitol 


2:00  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  Na- 
tional  Park   Service,   Department   of 
the  Interior. 

SD-192 
2:30  p.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Education,  fo- 
cusing on  Compensatory  Education  for 
the  Disadvantaged,  Special  Programs. 
Impact  Aid,  Bilingual  Education,  Im- 
migrant and  Refugee  Education,  Edu- 
cation for  the  Handicapped,  Rehabili- 
tation Services  and  Handicapped  Re- 
search, and  Vocational  and  Adult  Edu- 
cation. 

SD-138 

APRILS 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing    funds    for    the    National 
Highway    Traffic   Safety    Administra- 
tion. 

SR-253 
10:00  a.m. 
Joint  Taxation 
To    hold    an    organizational    business 
meeting. 

H-208,  Capitol 

APRIL  6 

10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  prop>osed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Animal  and  Plant  Health  Inspec- 
tion Service,  Pood  Safety  and  Inspec- 
tion Service,  and  Agricultural  Market- 
ing Service. 

SD-124 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Federal  Highway  Administration  and 
the  National  Transportation  Safety 
Board. 

SD-138 

APRIL  7 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1990  for  the 
Department  of  Education,  focusing  on 
Student  Financial  Assistance,  Guaran- 
teed Student  Loans,  Higher  Education, 
Higher  Education  Facilities  Loans  and 
Insurance,  College  Housing  Loans, 
Education  Research  and  Statistics, 
and  Libraries. 

SD-138 
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International  Trade  Subcommittee 
To  hold  hearings  to  examine  trade  dis- 
putes between  the  U.S.  and  Canada. 

SD-215 
10:00  a.m. 
Appropriations 

Treasury,  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Office  of  National  Drug  Control 
Policy. 

SD-116 

APRIL  10 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Bureau  of  Land  Management,  Depart- 
ment of  the  Interior,  and  the  Navajo 
and  Hopi  Indian  Relocation  Commis- 
sion. 

S-128,  Capitol 
10:30  a.m. 
Governmental  Affairs 
To  hold  hearings  on  quality  assurance 
at  the  Department  of  Defense. 

SD-342 
1:15  p.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Health  and  Human  Serv- 
ices, focusing  on  the  Office  of  Civil 
Rights,  Policy  Research,  and  the 
Office  of  Inspector  General. 

SD-116 
1:30  p.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  En- 
vironmental Protection  Agency. 

SD-138 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  projjosed  budget  es- 
timates for  fiscal  year  1990  for  the 
Forest  Service  of  the  Department  of 
Agriculture. 

SD-192 

APRIL  11 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  to  review  the  Presi- 
dent's   proposed    budget    request    for 
fiscal  years  1990  and  1991  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration, focusing  on  space  science  and 
applications  programs. 

SR-253 
10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Farmers  Home  Administration, 
Federal  Crop  Insurance  Corporation, 
and  the  Rural  Electrification  Adminis- 
tration. 

SD-138 
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Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  En- 
vironmental Protection  Agency  and 
the  Council  on  Environmental  Qual- 
ity. 

SD-116 

APRIL  12 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1990  for  the 
Department  of  Health  and  Human 
Services,  focusing  on  the  Social  Securi- 
ty Administration  and  the  Health 
Care  Financing  Administration. 

SD-138 

10:00  a.m. 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Office  of  the  Secretary  of  the  Treas- 
ury, and  the  Federal  Election  Commis- 
sion. 

SO-116 

APRIL  13 

9:30  a.m. 
Appropriations 

Agriculture   and   Related   Agencies   Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Agriculture. 

SD-124 
Governmental  Affairs 
To  hold  hearings  on  S.  253.  establishing 
a  coordinated  National  Nutrition  Mon- 
itoring  and    Relating    Research    Pro- 
gram. 

SD-342 
10:00  ajn. 
Appropriations 
Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1990   for  the 
U.S.  Coast  Guard. 

SD-138 
3:00  p.m. 
Appropriations 

Agriculture    and    Related    Agencies   Sub- 
committee 
To     continue     hearings     on     proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Agriculture. 

SD-124 
3:30  p.m. 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Health  and 
Human  Services,  focusing  on  the 
Family  Support  Administration  and 
Human  Development  Services. 

SD-138 

APRIL  14 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Health  and 
Human    Services,    focusing    on    the 
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Office  of  the  Assistant  Secretary  for 
Health  and  the  Centers  for  Disease 
Control. 

SD-138 

Commerce,  Science,  and  TransporUtion 
Foreign  Commerce  and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  the  importance  of 
scenic  byways  to  national  tourism. 

SR-2S3 
10:00  a.m. 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Office  of  Management  and  Budget 
(Office  of  Federal  Procurement 
Policy).  Commission  on  Government 
Ethics,  and  the  National  Archives  and 
Records  Administration. 

SD-116 

APRIL  17 

9:30  a.  m. 
Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  space  transporta- 
tion budget  and  policy. 

SR-2S3 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  fossil 
energy  and  clean  coal  technology  pro- 
grams. 

S-128.  Capitol 
1:30  p.m. 
Appropriations 

VA.  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Veterans'  Affairs. 

SD-138 

APRIL  18 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1990  for  the 
Department  of  Health  and  Human 
Services,  focusing  on  the  Alcohol, 
Drug  Abuse,  and  Mental  Health  Ad- 
ministration and  the  Health  Resources 
and  Services  Administration. 

SD-118 
10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Agriculture,  focusing  on 
Agricultural  Stabilization  and  Conser- 
vation Service,  Foreign  Agricultural 
Service,  Commodity  Credit  Corpora- 
tion. General  Sales  Manager,  and  Soil 
Conservation  Service. 

SD-138 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Veterans'  Af- 
fairs. 

SD-192 


March  13,  1989 

Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  hold  hearings  on  the  health  effects 
of  air  pollution. 

SH-216 

APRIL  19 

9:30  a.m. 
Governmental  Affairs 
To  hold  hearings  on  trade  and  technolo- 
gy issues. 

SD-342 
10:00  a.m. 
Appropriations 

Treasury.  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Office  of  Personnel  Management. 

SD-116 
Finance 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988. 

SD-215 
1:30  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  territo- 
rial and  international  affairs. 

SD-192 

APRIL  20 

9:30  a.m. 
Appropriations 

Agriculture    and    Related    Agencies   Sub- 
committee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1990  for  the 
Department  of  Agriculture. 

SD-124 
10:00  a.m. 
Appropriations 

VA,  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1990  for  the 


Federal 
Agency. 


Emergency       Management 
SD-192 


Related    Agencies   Sub- 


2:00  p.m. 
Appropriations 
Agriculture   and 
committee 
To    continue     hearings     on     proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Agriculture. 

SD-124 

MAY  1 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1990  for  the 
Department  of  Health  and  Human 
Services,  focusing  on  the  National  In- 
stitutes of  Health. 

SD-192 
2:30  p.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Health  and 
Human  Services,  focusing  on  the  Na- 
tional Institutes  of  Health. 

SD-192 
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MAY  2 

10:00  a.m. 
Appropriations 

VA.  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SD-138 
2:00  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  activi- 
ties of  the  Secretary  of  the  Interior 
and  the  Secretary  of  Energy. 

S-128,  Capitol 

MAYS 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  certain 
programs  of  the  Departments  of 
Labor.  Health  and  Human  Services, 
Education  and  Related  Agencies. 

SD-192 
10:00  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  National  Aeronautics  and 
Space  Administration. 

SD-138 

MAY  4 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
Education  and  Related  Agencies. 

SD-116 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal   year   1990   for  the 
Federal  Aviation  Administration. 

SD-138 


MAYS 


9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  certain  programs  of  the 
Departments   of   Labor,    Health    and 


EXTENSIONS  OF  REMARKS 

Human  Services.  Education  and  Relat- 
ed Agencies. 

SD-192 


MAY  8 
9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
Education  and  Related  Agencies. 

SD-192 

MAY  11 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
Education  and  Related  Agencies. 

SD-116 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  trans- 
portation trust  funds. 

SD-138 

MAY  12 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  certain 
progrsuns  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
Education  and  Related  Agencies. 

SD-192 

MAY  15 

1:30  p.m. 
Appropriations 

VA.  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment. 

SD-138 

MAY  16 
10:00  a.m. 
Appropriations 

VA.  HUD,  and  Independent  Agencies  Sub- 
committee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Housing  and 
Urban  Development. 

SD-138 


4057 

MAY  18 

10:00  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
conunjttee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment and  certain  independent 
agencies. 

SD-116 

MAY  19 

10:00  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Housing  and 
Urban  Development  pnd  certain  inde- 
pendent agencies. 

SD-116 


CANCELLATIONS 

MARCH  14 

10:00  a.m. 
Judiciary 

Technology  and  the  Law  Subcommittee 
To  hold  hearings  on  computer  viruses. 

SD-226 
2:00  p.m. 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
To  hold  hearings  on  environmental  pri- 
orities for  U.S.  nuclear  weapons  facili- 
ties. 

SD-222 

MARCH  16 

10:00  a.m. 
Finance 
To   continue   hearings   on   revenue   in- 
creases as  contained  in  the  President's 
proposed  budget  for  fiscal  year  1990. 

SD-215 
2:00  p.m. 
Select  on  Intelligence 
To  resumed  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
years   1990  and   1991   for  the  intelli- 
gence community. 

SH-219 


POSTPONEMENTS 

MARCH  16 

2:00  p.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  in  conjunction  with 
the  National  Ocean  Policy  Study  on 
global  climate  change  and  ocean  per- 
spective. 

SR-253 
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The  House  met  at  12  noon. 

Rev.  Dr.  Mike  Adams,  First  Baptist 
Church.  Jasper.  AL,  offered  the  fol- 
lowing prayer: 

Heavenly  Father,  we  come  to  You 
now  and  ask  Your  blessing  upon  the 
proceedings  in  this  place.  We  thank 
You.  Lord,  for  the  freedom  that  we 
enjoy,  for  the  abundance  of  our  coun- 
try. We  thank  You  also  that  You  have 
allowed  us  to  join  together  this  day 
and  conduct  the  business  of  this  coun- 
try. O  Lord,  we  pray  that  You  would 
bless  each  man  that  is  here,  each 
woman  that  is  here,  each  person  that 
has  come  together  in  order  that  they 
might  have  wisdom,  they  might  have 
forthrightness,  and  moral  integrity,  in 
order  that  this  job  might  be  accom- 
plished. 

We  pray  these  things  in  Jesus'  name. 
Amen. 


bank  regulators  to  encourage  banlis  to 
reduce  the  debt  service  burden  of 
debtor  nations  in  exchange  for  steps 
taken  by  the  debtor  nations  to  protect 
tropical  rain  forests  and  other  natural 
resources. 

If  you  believe  banks  share  in  the  re- 
sponsibility to  protect  the  planet's 
finite  resources  and  fragile  atmos- 
phere, while  encouraging  economic 
growth,  then  I  encourage  you  to  join 
me  in  responsibly  dealing  with  the 
damage  now  occurring  to  the  Earth's 
environment. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER.  Will  the  gentleman 
from  South  Carolina  [Mr.  Ravenel] 
kindly    lead    our    colleagues    in    the 
Pledge  of  Allegiance. 

Mr.  RAVENEL  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation,  under 
God.  indivisible,  with  liberty  and  justice  for 
all. 


ENCOURAGE  DEBT-FOR-NATURE 
SWAP 

(Mr.  BATES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BATES.  Mr.  Speaker,  the  Na- 
tional Audubon  Society  has  recently 
released  an  excellent  report  on  sus- 
tainable development  in  U.S.  foreign 
assistance.  The  report  describes  the 
awesome  effects  of  acid  precipitation, 
global  warming,  ozone  layer  depletion, 
and  widespread  decertification  of  our 
planet,  and  suggests  how  we,  the  Con- 
gress, can  help  to  resolve  these  envi- 
ronmental problems  in  developing  na- 
tions. 

Recently,  I  introduced  House  Con- 
current Resolution  44,  a  resolution 
calling  on  the  World  Bank  and  U.S. 


RECOGNITION  OF  THE  75TH  AN- 
NIVERSARY OF  THE  SMITH- 
LEVER  ACT 

(Mrs.  SMITH  of  Nebraska  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks. ) 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  May  8  we  will  be  celebrating 
the  75th  anniversary  of  the  Smith- 
Lever  Act.  It  is  a  date  worth  celebrat- 
ing because  it  marks  the  establish- 
ment of  the  Cooperative  Extension 
Service. 

The  Cooperative  Extension  Service 
is  a  nationwide  network,  bringing  edu- 
cational assistance  to  every  State  and 
county  in  America  on  issues  as  critical 
as  agricultural  production,  food 
supply,  nutrition,  water  quality,  natu- 
ral resource  management,  and  conser- 
vation. 

It  is  a  proven  partnership  of  Federal. 
State,  and  county  governments;  and  it 
is  a  conduit  through  which  scientific 
and  technological  information  flows 
from  researchers  at  our  land-grant 
universities  and  USDA  to  assist  agri- 
culture and  to  address  both  business 
and  human  needs  of  our  communities. 
Those  of  us  directly  involved  in  agri- 
culture over  the  years  know  the  full 
value  of  the  Extension  Service. 
Whether  it  is  personal  experience  or 
that  of  a  neighbor,  there  is  story  after 
story  of  the  Extension  Service  coming 
to  the  rescue  with  information  and  a 
guiding  hand. 

One  of  my  clearest  memories  of  life 
as  a  young  newly  wed  and  a  struggling, 
poor  farmer  is  of  chickens  and  the  Ex- 
tension Service. 

My  husband.  Haven,  and  I  were  just 
kids  trying  to  farm  and  raise  a  few 
chickens.  One  day  we  went  out  to  the 
coop  and  chickens  were  literally  fall- 
ing off  the  roost.  It  was  our  county  ex- 
tension agent  that  taught  us  about 
cholera  and  how  to  prevent  the  chick- 
ens from  contracting  it.  From  there. 


we  went  on  to  raise  an  awarding  win- 
ning flock  of  laying  hens. 

The  help  given  us  and  the  role  it 
played  in  our  success  is  repeated  time 
and  time  again,  day  after  day,  by  the 
professional  staff  and  volunteers  of 
the  Extension  Service.  It  is  Govern- 
ment, working,  out  there  directly  ben- 
efiting the  people.  And  it  is  a  Govern- 
ment program  we  do  not  want  to  lose. 

Later  today  the  House  will  consider 
House  Joint  Resolution  124  to  com- 
memorate the  anniversary  of  the  Co- 
operative Extension  Service,  and  I  en- 
courage my  colleagues  to  give  the  reso- 
lution their  enthusiastic  support. 


PROUD  TO  BE  AN  AMERICAN 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WEISS.  Mr.  Speaker,  I  take  this 
occasion  to  express  celebration  of  the 
51st  anniversary  of  my  arrival  in  the 
United  States  and  to  express  my  ap- 
preciation to  the  people  and  the  Gov- 
ernment of  the  United  States  for  their 
generosity. 

On  March  12,  1938,  my  mother  of 
blessed  memory,  my  sister,  and  I  were 
aboard  the  SS  President  Harding, 
when  it  docked  in  New  York  Harbor. 
Not  only  has  my  life  been  completely 
transformed  by  America's  generosity, 
in  all  likelihood,  I  would  have  been 
among  the  6  million  European  Jews, 
including  many  members  of  my 
family,  who  were  exterminated  by  the 
Nazis.  As  one  of  the  lucky  few  who 
gained  safe  haven  here,  I  continue  to 
feel  a  special  obligation  to  use  my  best 
interests  on  behalf  of  those  whose 
freedom,  and  in  many  instances  their 
very  lives,  are  at  risk  from  the  tyrants 
who  exercise  power  in  far  too  many 
nations  and  regions  of  the  world  to 
this  very  day. 

Mr.  Speaker,  I  am  proud  to  be  a  citi- 
zen of  a  nation  which  considers  con- 
cern for  human  rights  as  one  of  its 
fundamental  principles,  and  I  feel  es- 
pecially proud  to  be  a  Member  of  this 
distinguished  body  which  gives  voice 
and  strength  to  those  principles. 


PRAISE  FOR  SECRETARY  OF  DE- 
FENSE NOMINEE,  THE   HONOR- 
ABLE DICK  CHENEY 
(Mr.   DREIER   of   California  asked 

and  was  given  permission  to  address 

the  House  for  1  minute  and  to  revise 

and  extend  his  remarits. ) 


UMI 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2K)7  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


March  U,  1989 


CONGRESSIONAL  RECORD— HOUSE 


4059 


Mr.  DREIER  of  California.  Mr. 
Speaker,  it  is  sometimes  said  that 
reading  the  Los  Angeles  Times  is  like 
being  on  the  inside.  That  particular 
quality  was  especially  evident  in  the 
Times  March  12  editorial  praising  the 
President  and  his  new  nominee  for 
Secretary  of  Defense,  Dick  Cheney. 
The  newspaper  characterized  the 
President's  choice  of  our  friend  and 
colleague  as  "an  inspired  move."  and 
described  Dick  Cheney  as  "a  natural" 
and  "a  bright,  thoughtful  conserva- 
tive." 

Mr.  Speaker,  my  primary  reason  for 
rising  here  this  morning  is  to  pay  trib- 
ute to  Dick  Cheney  and  wish  him  the 
very  best  as  he  faces  the  serious  chal- 
lenges that  lie  ahead  in  managing  the 
Defense  Department.  But  I  would  also 
like  to  commend  the  Los  Angeles 
Times  for  telling  its  readers  what  we 
in  Congress  have  known  all  along: 
"President  Bush  and  Dick  Cheney  are 
winners  and  America  is  a  better  nation 
because  of  them." 


D  1210 
ANOTHER  GIVEAWAY  TO  JAPAN 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
cannot  believe  that  the  Bush  adminis- 
tration has  decided  to  give  our  F-16 
fighter  jet  technology  to  Japan.  I 
agree  that  NATO  and  Japan  should  be 
footing  more  of  their  own  defense  bill, 
but  not  this  way. 

Our  taxpayers,  the  American  people, 
have  invested  billions  of  dollars  in  re- 
search, and  now  we  plan  to  give  it 
away.  This  is  crazy. 

Let  me  remind  Members  that  after 
World  War  II  we  invited  the  Japanese 
into  our  factories  and  into  our  steel 
mills,  and  we  let  them  take  photo- 
graphs and  go  back  home  and  spur  the 
economy  of  Japan.  They  did  that. 
They  now  have  the  factories,  they 
have  the  steel  mills,  and  we  have  pho- 
tographs. 

Is  it  not  enough  that  the  Japanese 
own  more  of  America  than  Donald 
Trump?  What  is  wrong  with  this 
House?  Now  we  want  to  give  them  the 
fighter  jet  market  as  well.  It  is  time 
for  the  Japanese  to  start  earning  it 
the  old  fashioned  way.  just  like  we  did. 

This  is  not  defense  policy.  This  is 
simply  "giving  away  the  farm,"  and  I 
hope  that  Dick  Cheney  will  bring 
some  sanity  and  common  sense  to  this 
whple  process. 


Bartlett,  for  putting  together  a  spe- 
cial order  this  evening  to  discuss  new 
ways  to  help  low-income  Americans 
work  their  way  up  the  economic 
ladder.  While  some  would  mandate  a 
large  increase  in  the  minimum  wage 
and  ignore  the  dangers  to  the  econo- 
my, Steve  Bartlett  and  Tom  Petri 
have  worked  tirelessly  to  develop 
public  policy  proposals  options  which 
would  allow  families  who  have  earned 
a  wage  to  keep  more  of  their  income. 
Mr.  Speaker,  we  need  to  look  care- 
fully at  our  colleagues  ideas  to  reform 
the  earned  income  tax  credit  and 
create  a  family  living  wage.  In  this 
way.  breadearners  in  families  will  be 
able  to  keep  a  greater  share  of  their 
income— offsetting  their  PICA  tax. 
and  giving  them  an  incentive  to  stay  in 
the  work  force.  A  large  increase  in  the 
minimum  wage  is  a  crude  tool  to  make 
public  policy  because  it  mandates  ben- 
efits for  all,  regardless  of  their  skills, 
their  training  and  their  family  needs. 
The  family  living  wage  will  be  given  an 
income  boost  to  those  who  need  it 
without  Government  mandates. 


[the  FAMILY  LIVING  WAGE 

(Mr.  DONALD  E.  "BUZ"  LUKENS 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DONALD  E.  "BUZ"  LUKENS. 
Mr.  Speaker.  I  would  like  to  commend 
my  colleagues,  Tom  Petri  and  Steve 


REDUCING  TELEVISION 
VIOLENCE 

(Mr.  GLICKMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GLICKMAN.  Mr.  Speaker, 
today  I  am  introducing,  along  with  Mr. 
Feighan  and  34  of  my  colleagues,  the 
Television  Violence  Act  of  1989.  This 
important  legislation  would  allow  the 
television  industry  to  work  collectively 
to  curb  the  violence  in  programming 
seen  by  children  without  running 
afoul  of  the  antitrust  laws  for  a  period 
of  3  years.  This  bill  would  not  impose 
regulations  on  networks  and  broad- 
casters, but  instead  would  provide  the 
opportunity  for  them  to  discuss  volun- 
tary guidelines  for  cutting  down  on 
television  violence. 

Most  scientists  studying  in  this  field 
agree  that  there  is  a  casual  relation- 
ship between  televised  violence  and 
later  aggressive  behavior  in  children. 
Constant  exposure  to  graphic  violence 
desensitizes  adults  and  children  to  the 
effect  of  violence  in  the  real  world, 
and  introduces  an  acceptance  of  vio- 
lence as  a  way  to  resolve  our  differ- 
ences. We  may  be  seeing  the  long-term 
effects  on  children  when  each  morn- 
ing the  Washington  Post  reports  the 
body  count  of  adolescents  and  young 
adults  gunned  down  in  the  street  over- 
night. 

By  introducing  the  bill.  I  am  clearly 
hopeful  that  the  television  industry 
will  use  this  opportunity  to  address 
this  problem.  If  not.  we  will  have  lost 
time  and  some  hope,  but  we  would  be 
no  worse  off  than  we  are  today. 


OPPOSE  DESECRATION  OF  OUR 
FLAG 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PORTER.  Mr.  Speaker,  the 
American  public  is  understandably 
outraged  that  the  Chicago  Art  Insti- 
tute continues  to  display  an  exhibit 
entitled  "What  is  the  Proper  Way  to 
Display  a  U.S.  Flag?"  The  exhibit  con- 
sists of  an  American  flag  placed  on  the 
ground  in  front  of  a  ledger  provided 
for  viewers  to  write  their  comments. 
This  exhibit  encourages  individuals  to 
trample  on  the  flag  in  order  to  register 
their  views. 

While  Americans  beli've  in  a  broad 
application  of  the  fine  amendment, 
cloaking  wanton  desecration  of  the 
flag  in  the  guise  of  freedom  of  expres- 
sion only  serves  to  undermine  wide- 
spread support  for  this  doctrine.  With 
freedom  comes  responsibility.  The 
Chicago  Art  Institute  has  acted  irre- 
sponsibly and  with  flagrant  disrespect 
to  our  Nation  and  its  most  revered 
symbol. 

Today.  I  am  introducing  a  resolution 
that  condemns  the  Art  Institute  for 
promoting  an  exhibit  that  encourages 
disrespect  for  the  flag  and  abuses  the 
freedom  of  speech  protected  by  the 
Constitution. 

Mr.  Speaker,  the  Congress  should 
tell  the  Art  Institute  that  by  outra- 
geously and  irresponsibly  abusing  the 
right  of  free  expression,  they  are  dam- 
aging the  faith  in  basic  human  rights 
that  is  the  foundation  of  our  Constitu- 
tion. 


REINTRODUCTION  OF  FOREIGN 
AGENTS  COMPULSORY  ETHICS 
IN  TRADE  ACT 

(Mr.  WOLPE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WOLPE.  Mr.  Speaker,  today, 
Congresswoman  Kaptur  and  I  will  be 
reintroducing  our  Foreign  Agents 
Compulsory  Ethics  in  Trade  Act,  the 
FACE  IT  bill.  Originally  introduced  in 
the  99th  Congress,  we  believed  then 
and  we  believe  even  more  fervently 
now  that  swift  action  must  be  taken  to 
limit  the  lobbying  activities  of  former 
government  officials  on  behalf  of  for- 
eign governments  and  corporations. 

American  taxpayers  have  a  right  to 
expect  that  those  who  are  negotiating 
on  America's  behalf  are  doing  so  with 
American  interests  foremost,  and  are 
not  being  tempted  by  the  prospect  of 
lucrative  postgovemment  employment 
with  the  foreign  interest  that  sits  on 
the  opposite  side  of  the  bargaining 
table. 

Yet,  high-level  Government  officials 
continue  to  abandon  their  positions  to 
take  jobs  as  lawyers,   lobbyists,   and 
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agents  for  America's  stiffest  industrial 
competition— and  the  damage  their 
migration  is  doing  to  America's  eco- 
nomic future  is  immeasurable. 

Mr.  Speaker,  it's  time  to  FACE  IT: 
We  must  stem  the  erosion  of  public 
confidence  in  our  national  institutions, 
and  put  the  brakes  on  a  revolving  door 
that  is  spinning  out  of  control.  It  is 
our  hope  that  this  measure  will  enjoy 
broad  bipartisan  sponsorship  and  sup- 
port. 


UMI 


INTERNATIONAL  SHOOTING  AND 
HUNTING  ALUANCE  [ISHA]  OR- 
GANIZED 

(Mr.  STANGELAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  STANGELAND.  Mr.  Speaker, 
this  Nation  has  been  extremely  fortu- 
nate that  our  sportsmen  have  unsel- 
fishly contributed  their  time  and 
treasure  in  preserving,  protecting,  and 
enhancing  the  wildlife  in  America. 
The  abuses  of  the  19th  century 
through  unregulated  exploitation  of 
wildlife  have  given  way  to  professional 
wildlife  management  programs,  laws 
and  regulations  that,  in  most  cases, 
were  proposed,  promoted,  and  support- 
ed by  sportsmen. 

There  are  many  outstanding  private 
organizations  of  sportsmen  that  have 
raised  millions  of  dollars  and  whose 
members  have  devoted  untold  hours 
on  behalf  of  wildlife  research,  habitat 
protection,  reclamation  and  mainte- 
nance, and  other  activities  designed  to 
maintain  healthy  and  stable  wildlife 
populations  to  be  enjoyed  by  everyone. 
Other  organizations  have  properly 
sought  to  protect  the  rights  of  legiti- 
mate shooting  sports  activities  and 
maintain  gun  safety  and  hunter  educa- 
tion programs. 

Recently,  a  new  organization  of 
sportsmen  has  emerged  on  the  inter- 
national scene  that  presently  has  iU 
base  in  the  Nation's  Capital.  The 
International  Shooting  and  Hunting 
Alliance  [ISHA],  and  its  companion 
organization,  the  International  Shoot- 
ing and  Hunting  Alliance  Foundation 
tlSHAFl.  were  created  to  provide  visa- 
ble  tuid  active  representation  of  shoot- 
ers Mid  hunters  in  a  variety  of 
forums— legislative,  regulatory,  and 
legal.  For  too  long  sportsmen  have 
been  paying  more  and  enjoying  less 
for  the  wrong  reasons. 

ISHA  believes  that  much  can,  and 
must,  be  done  to  insure  that  reasoned 
wildlife  management  and  law  enforce- 
ment prevails  and  that  gim  regulation 
maintains  constitutional  safeguards 
for  ownership  of  firearms.  Unfortu- 
nately, the  antishooting  and  antihunt- 
ing  organizations  have  injected  misin- 
formation, emotion  and  passion  in 
place  of  scientific  facts  and  profession- 
al guidance  when  shooting  and  hunt- 


ing regulations  and  laws  are  consid- 
ered and  adopted.  ISHA  Is  pledged  to 
counteract  these  disruptive  and  inap- 
propriate political  efforts  with  fact 
and  reasoned  policies. 

The  board  of  directors  of  ISHA  and 
ISHAF  brings  a  wealth  of  talent,  edu- 
cation, and  experience  to  the  table. 

Robert  E.  Petersen,  chairman  of  the 
board  of  Petersen  Publishing  Co.  that, 
among  other  publications,  publishes 
Hunting  and  Guns  and  Ammo  maga- 
zines, is  the  chairman.  Mr.  Petersen 
was  commissioner  of  shooting  sports 
for  the  1984  Los  Angeles  Olympics. 

Arlen  Chaney,  president  of  Omark 
Industries  and  chairman  of  the  Na- 
tional Shooting  Sports  Foundation,  is 
vice  chairman. 

G.  Ray  Arnett,  former  director  of 
California  Department  of  Fish  and 
Game  and  assistant  secretary  for  fish 
and  wildlife  and  parks  in  the  previous 
administration,  is  secretary-treasurer. 

Other  members  of  the  board  include 
Bob  Allen,  founder  of  Bob  Allen 
Sportswear  and  member  of  the  Trap 
Shooting  Hall  of  Fame  as  well  as  two 
time  winner  of  the  World  All  Around 
Shooting  Championship;  J.C.D. 
Bailey,  a  director  of  Quail  Unlimited,  a 
commissioner  of  the  North  Carolina 
Wildlife  Resources  Commission  and 
former  senior  vice  president  of  Ducks 
Unlimited;  Kenneth  Brynaert,  execu- 
tive vice  president  of  the  Canadian 
Wildlife  Federation;  Prank  G.  Harris 
III,  a  life  sponsor  and  national  trustee 
of  Ducks  Unlimited  and  a  national 
board  member  of  Waterfowl  Habitat 
Owners  Alliance;  Dr.  Donald  T. 
Lewers,  past  president  of  American 
Wildlife  Heritage  and  the  Easton  Wa- 
terfowl Festival,  and  Gen.  William  C. 
Westmoreland,  U.S.  Army,  retired. 

In  August  1988,  I  had  the  pleasure 
of  addressing  a  meeting  at  the  Explor- 
ers' Club  in  New  York  City  that  ISHA 
helped  to  organize.  The  meeting  had 
representatives  from  numerous  hunt- 
ing and  shooting  groups,  wildlife  and 
conservation  organizations,  and  the 
outdoor  press.  Concern  was  expressed 
that  far  too  often  the  antihunting  and 
antishooting  segments  of  society  have 
gained  the  ear  of  legislators  and  regu- 
lators resulting  in  policies  that  are  not 
in  the  best  interest  of  conservation, 
wildlife  management  and  firearms 
ownership.  I  share  that  concern  and 
support  the  efforts  of  ISHA  to  combat 
this  unsound  and  dangerous  trend. 

The  record  is  clear:  Sportsmen  have 
directly  contributed  over  $11  billion  to 
improve  wildlife  conservation  and 
management,  instruction  for  gun 
safety  and  hunter  education,  research 
and  habitat  acquisition  and  mainte- 
nance. These  funds  have  been  derived 
from  hunting  licenses  and  permits, 
excise  taxes  on  sporting  equipment. 
Federal  and  State  duck  and  conserva- 
tion stamps,  and  other  direct  costs  to 
hunters  and  shooters.  In  addition,  pri- 
vate   membership    organizations    and 


foundations  have  contributed  millions 
of  dollars  and  voluntary  time  to  im- 
prove and  support  wildlife  conserva- 
tion and  shooting  sports.  The  sports- 
men can  be  justly  proud  of  their  con- 
tributions in  the  past,  and  to  insure 
the  sporting  heritage  for  tomorrow, 
they  will  not  fail  to  do  less  in  the 
future  through  efforts  of  organiza- 
tions like  the  International  Shooting 
and  Hunting  Alliance.  I  commend 
ISHA  to  my  colleagues  and  wish  them 
success  in  their  laudable  goals  on 
behalf  of  hunting  and  shooting  sports. 


PERMISSION  FOR  COMMITTEE 
ON  ARMED  SERVICES  TO  FILE 
REPORT  ON  HOUSE  JOINT 
RESOLUTION  165  AND  TO  HAVE 
UNTIL  12  MIDNIGHT.  MARCH 
15.  1989.  TO  FILE  REPORTS  ON 
HOUSE  RESOLUTION  74  AND 
HOUSE  RESOLUTION  76 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  ask  unanimous  consent  that  the 
Committee  on  Armed  Services  may 
have  until  12  midnight,  March  14. 
1989.  to  file  a  report  on  House  Joint 
Resolution  165.  and  to  have  until  12 
midnight.  March  15,  1989,  to  file  privi- 
leged reports  on  two  resolutions  of  in- 
quiry. House  Resolution  74  and  House 
Resolution  76. 

The  SPEAKER  pro  tempore  (Mr. 
Hayes  of  Louisiana).  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 


THE  NEED  FOR  SUPPLEMENTAL 
FUNDING  FOR  THE  VETERANS' 
ADMINISTRATION 

(Mr.  BRENNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BRENNAN.  Mr.  Speaker,  our 
Government  has  an  obligation  to  the 
men  and  women  who  served  in  our 
military. 

One  of  our  most  important  obliga- 
tions is  to  provide  health  care  for  sick 
and  deserving  veterans. 

But  for  the  last  few  months,  that  re- 
sponsibility has  been  seriously  com- 
promised by  a  funding  shortfall  within 
the  Veterans'  Administration. 

The  only  VA  hospital  in  my  State  of 
Maine  has  Ijeen  forced  to  close  wards, 
shut  down  beds,  and  turn  away  veter- 
ans whose  medical  problems  are  cate- 
gorized as  not  sufficiently  serious.  Vet- 
erans who  have  talked  to  me  feel  hurt 
and  betrayed. 

Similar  cutbacks  are  happening 
across  the  country. 

I  am  introducing  legislation  that 
would  provide  emergency  supplemen- 
tal funding  to  the  VA  budget  for  veter- 
ans' medical  care.  This  legislation 
could  help  to  reopen  wards  that  have 
been  closed,  resume  treatment  to  vet- 
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erans  who  have  been  denied  care,  and 
begin  to  restore  the  integrity  of  our 
Nation's  commitment  to  our  veterans. 
Mr.  Speaker,  we  cannot  afford  to  be 
remiss  in  our  duty  to  our  veterans,  for 
they  were  not  remiss  in  their  duty  to 
us.  They  deserve  the  best  medical  care 
we  can  provide.  I  urge  my  colleagues 
to  join  me  in  support  of  this  supple- 
mental appropriation  for  veterans' 
hospitals  across  the  country. 


ANNOUNCEMENT  OF  THE  DEATH 

OP  THE  LATE  HONORABLE  JIM 

O'HARA 

(Mr.  DINGELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  DINGELL.  Mr.  Speaker,  I  regret 
to  say  that  Jim  O'Hara.  a  former 
Member  of  this  body  and  the  Michi- 
gan delegation,  and  a  dear  friend  of 
mine  and  many  others,  died  yesterday. 

James  Grant  O'Hara  was  bom  in 
Washington,  DC,  on  November  8,  1925, 
and  moved  to  Michigan  with  his  par- 
ents in  1939.  He  graduated  from  the 
University  of  Detroit  High  School  in 
1943  and  from  there,  he  entered  the 
U.S.  Army  where  he  fought  for  this 
country  in  the  Pacific  theater.  Follow- 
ing the  war.  Jim  attended  the  Univer- 
sity of  Michigan.  He  graduated  in  1954 
from  the  undergraduate  school  and 
from  the  University  of  Michigan  Law 
School  in  1955.  Jim  was  admitted  to 
the  bar  in  1955  and  practiced  law  in 
Detroit  and  Macomb  County,  MI. 
Elected  to  Congress  in  1959.  he  faith- 
fully represented  the  people  of  the 
12th  District,  just  north  of  Detroit,  for 
16  years  until  1977.  While  in  Congress 
he  served  as  chairman  of  the  Demo- 
cratic Study  Group  and  was  chairman 
of  the  Commission  on  Rules  for  the 
Democratic  National  Committee  from 
1969  to  1972.  In  1976.  he  made  an  un- 
successful bid  for  a  nomination  to  the 
U.S.  Senate.  Upon  retiring  from  the 
House  of  Representatives.  Jim  re- 
sumed his  practice  of  law  in  Washing- 
ton, DC.  and  soon  thereafter  he 
chaired  the  Federal  Minimum  Wage 
Study  Commission  from  1978  to  1981. 

j  D  1220 

l«r.  Speaker,  we  are  deeply  saddened 
by  the  loss  of  this  great  man.  He  will 
always  be  remembered  by  his  col- 
leagues, and,  on  behalf  of  my  col- 
leagues in  the  Michigan  congressional 
delegation,  I  extend  the  condolences 
of  myself  and  his  friends  here  in  the 
House  to  his  dear  wife,  Susan,  who 
was  his  faithful  helpmate  and  friend 
for  so  many  years,  and  for  the  fine 
family  which  he  raised  during  a  long, 
productive,  and  honorable  life. 

Mr.  Speaker,  the  Nation  is  poorer 
for  the  loss  of  Jim  O'Hara. 


LEGISLATION  TO  PROHIBIT 
FORMER  FEDERAL  OFFICIALS 
FROM  LOBBYING  ON  BEHALF 
OF  FOREIGN  GOVERNMENTS 
AND  CORPORATIONS 

Mr.  BILBRAY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BILBRAY.  Mr.  Speaker,  I  rise 
today  to  call  attention  to  a  problem 
that  is  threatening  the  economic  secu- 
rity of  the  United  States.  Over  the 
past  decade,  there  has  been  an  alarm- 
ing increase  in  the  number  of  U.S. 
trade  negotiators  who  have  left  Gov- 
ernment service  to  lobby  on  behalf  of 
foreign  governments  and  corporations. 
Perhaps  the  best  example  of  this  can 
be  seen  at  the  Federal  Trade  Commis- 
sion, where  every  general  counsel  since 
1973  has  left  for  a  position  lobbying  on 
behalf  of  our  competitors.  This  type  of 
conduct  has  happened  so  often  that  I 
could  not  hope  to  list  even  a  fraction 
of  the  examples  during  my  alloted  1 
minute. 

My  distinguished  colleagues, 
Howard  Wolpe,  Marcy  Kaptur,  and 
John  Bryant,  have  boldly  taken  the 
legislative  initiative  in  this  area. 
Today,  we  will  introduce  legislation 
that  will  prohibit  former  high  ranking 
Federal  officials,  including  Members 
of  Congress,  who  were  privy  to  sensi- 
tive trade  and  national  security  data, 
from  lobbying  on  behalf  of  foreign 
governments  and  corporations  for  a 
period  of  4  years  after  their  govern- 
ment service  ceases. 

This  bill  will  assure  the  public  that 
our  trade  negotiators  are  putting 
America  first,  and  I  urge  my  col- 
leagues to  support  it. 


Neither  do  I  believe  that  the  framers 
of  the  U.S.  Constitution  intended  to 
provide  for  representation  in  the  na- 
tional legislature  of  illegal  aliens. 

In  effect,  what  this  policy  does  is 
ensure  that  U.S.  citizens  are  not  repre- 
sented equitably. 

Although  legislation  was  introduced 
in  the  100th  Congress  that  sought  to 
correct  this  situation,  it  is  my  view 
that  only  by  amending  the  Constitu- 
tion will  the  interests  of  our  citizens 
be  assured  and  protected. 

My  bill  will  amend  the  Constitution 
to  read: 

Representatives  shall  be  apportioned 
among  the  several  States  according  to  their 
respective  numbers,  counting  the  whole 
number  of  persons  in  each  State  who  are 
citizens  of  the  United  States  or  lawfully  ad- 
mitted for  permanent  residence  in  the 
United  States. 

I  urge  your  support  for  this  meas- 
ure. 


AMEND     THE 
REGARDING 


LEGISLATION     TO 
CONSTITUTION 
ILLEGAL  ALIENS 

(Mr.  VALENTINE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  VALENTINE.  Mr.  Speaker, 
today  I  am  introducing  with  20  col- 
leagues legislation  that  would  correct 
what  I  believe  is  an  ill-conceived  and 
unjust  policy  of  the  U.S.  Census 
Bureau. 

From  all  indications,  the  U.S.  Census 
Bureau  intends  to  continue  its  policy 
of  counting  illegal  aliens  for  reappor- 
tionment purposes  when  the  decennial 
census  is  taken  in  1990.  The  direct 
result  of  this  policy  will  be  that  some 
States  will  lose  seats  in  the  House  of 
Representatives  and  other  States  will 
gain  seats  because  of  the  hundreds  of 
thousands,  or  perhaps  millions,  of  ille- 
gal aliens  currently  residing  in  this 
country. 

I  do  not  believe  that  individuals  who 
have  entered  the  United  States  by 
breaking  the  laws  of  this  country 
should   be   represented   in   Congress. 


FORT  MEADE,  MD 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  last 
Friday  I  visited  Fort  Meade  to  view 
the  9,000  acres  of  that  military  instal- 
lation should  the  proposed  base  clos- 
ings be  approved  by  this  body  either 
by  a  vote  or  by  default.  Fort  Meade  is 
in  Congressman  McMillen's  district 
and  I  understand  Mr.  McMillen  is  as 
upset  about  this  as  I  am. 

What  a  waste  of  Government  prop- 
erty if  this  is  sold  off  to  pay  for  the 
costs  of  the  other  base  closing. 

The  military  stationed  there  will  be 
confined  to  another  section.  Granted 
it  appears  there  is  enough  acreage  for 
the  immediate  operations  of  the  Army 
there.  However,  that  9,000  acres  fit  in 
between  the  National  Security 
Agency— the  NSA,  the  secret  oper- 
ation of  the  Defense  Department,  on 
one  side— and  on  the  other  is  the  Pa- 
tuxent  Wildlife  Refuge  where  these 
experts  have  saved  the  whooping 
cranes  and  other  important  rare  fowl. 

On  the  9,000  acres  is  located  an  ex- 
cellent airport  facility  where  the  mili- 
tary trains  helicopter  and  small  plane 
crews. 

The  only  approved  landfill  for  the 
base  is  within  the  9,000  acres.  And,  of 
course,  there  are  wetlands  and  the 
Little  Patuxent  River  running 
through  the  property. 

On  considerable  acreage,  it  is  antici- 
pated that  there  are  thousands  of  un- 
exploded  shells  dating  back  as  far  as 
World  War  I. 

The  savings  for  the  base  closing  is 
said  to  be  $5  billion  over  20  years, 
much  less  than  originally  predicted. 

I  wonder  how  much  it  is  going  to 
cost  to  clean  up  those  unexploded  de- 
vices on  installations  like  Fort  Meade 
so  we  can  save  the  $250  million  a  year. 
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Probably  much  more  than  the  $250 
million  while  we  are  going  to  surround 
the  National  Security  Agency  with  un- 
wanted development  and  adversely 
affect  a  nearby  wildlife  refuge  at  Fort 
Meade.  What  others  are  being  affected 
in  the  same  way? 


UMI 


PASS  SUDAN  RELIEF 
RESOLUTION 

(Mr.  DORGAN  of  North  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DORGAN  of  North  DakoU.  Mr. 
Speaker,  two  basic  facts  about  the 
famine  in  Sudan  cry  out  for  our  imme- 
diate attention.  First,  the  internation- 
al community  must  move  emergency 
food  stocks  to  the  right  distribution 
points  in  Sudan  in  the  next  months  or 
hundreds  of  thousands  of  people— per- 
haps a  half  million— could  die  from 
starvation  and  ill  health.  Second, 
unless  the  United  States  and  other  in- 
terested governments  help  to  mediate 
a  peaceful  settlement  to  the  Sudanese 
civil  war.  even  food  aid  will  not  pre- 
vent a  catastrophic  loss  of  life  among 
the  civilian  population. 

In  a  word,  we  must  act  and  we  must 
act  now. 

To  that  end.  I  urge  my  colleagues  to 
pass  Senate  Concurrent  Resolution  15. 
a  resolution  that  addresses  the  acute 
humanitarian  crisis  affecting  the 
people  of  the  Sudan. 

We  must  respond  now  to  the  plight 
of  many  thousands  of  Sudanese  civil- 
ians who  are  suffering  an  unimagina- 
ble horror  as  a  result  of  the  political 
dissent  and  civil  war  which  divides 
their  country.  Hundreds  of  thousands 
of  Sudanese  face  an  imminent  peril  of 
starvation— a  fate  which  has  already 
claimed  the  lives  of  great  numbers  of 
Sudanese  people.  This  resolution  di- 
rects our  Government  to  appoint  a 
special  envoy  to  help  mediate  peace 
and  to  use  all  available  resources  to 
avert  further  famine. 

As  many  as  1  million  Sudanese  al- 
ready have  starved  to  death  since  the 
struggle  began  in  1983.  A  toll  in  1988 
alone  exceeded  a  quarter  of  a  million 
people.  This  is  a  remarkable  statistic: 
250,000  or  more  noncombatants  died 
last  year  in  the  southern  regions  of 
the  Sudan  from  starvation  or  from  the 
infectious  diseases  which  preyed  upon 
the  malnourished  victims  of  the  war- 
fare. A  large  percentage  of  those  who 
died  were  children.  In  several  dis- 
placed persons  camps  in  the  Sudan, 
there  are  no  children  under  age  3 
present— the  infants  and  young  chil- 
dren have  all  died  from  starvation  or 
epidemic. 

AN  END  TO  INACTION 

It  is  imperative  that  there  be  no 
doubt  concerning  the  policies  of  the 
United  States  Government  in  regards 
to  the  horrible  famine  stalking  the 
Sudan.  We  cannot  accept  the  use  of 


food  as  political  weapon  by  any  party. 
We  cannot  remain  silent  when  inno- 
cent children  are  dying  as  a  result  of 
conflict  not  of  their  making  or  com- 
prehension. We  cannot  accept  the 
notion  that  some  people  are  beyond 
reach  or  that  the  situation  is  too  com- 
plicated. We  must  redouble  efforts  to 
honor  longstanding  American  humani- 
tarian traditions  which  require  that  no 
options  are  overlooked,  no  avenues  left 
unexplored,  as  we  strive  to  guarantee 
that  no  more  of  these  children  starve 
to  death. 

This  resolution  emphatically  under- 
scores the  right  course  for  our  policy: 
Fulfilling  America's  traditional  role  as 
the  world's  leader  in  feeding  the 
hungry.  I  am  pleased  to  have  worked 
with  Messrs.  Ackerman,  Wolpe.  Solo- 
mon, and  others  in  bringing  this  reso- 
lution to  the  floor. 

I  urge  my  colleagues  to  lend  their 
unanimous  support  to  this  bipartisan 
initiative. 


PRESIDENT  BUSH  OUGHT  TO 
SHOW  LEADERSHIP  ON  GUN 
CONTROL 

(Mr.  FEIGHAN  asked  and  was  given 
permission  to  address  the  House  for 
one  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  FEIGHAN.  Mr.  Speaker,  Presi- 
dent Bush  ought  to  start  acting  like  a 
leader  on  the  issue  of  gun  control. 

Then  Patrick  Purdy  sprayed  a  Cali- 
fornia playground  with  his  AK-47  last 
January,  George  Bush  talked  about 
the  right  of  every  hunter  in  America 
to  own  his  own  assault  weapon. 

A  month  later.  Time  magazine 
graphically  detailed  America's  gun  epi- 
demic. It  showed  how  purchases  of 
AK-47's  have  skyrocketed  from  4.000  a 
year  in  1986  to  40.000  in  1988.  And 
Time  posed  a  question  for  President 
Bush:  "If  the  U.S.  carmot  make 
progress  In  the  wake  of  the  Stockton 
massacre."  it  asked.  "When  can  it?" 

Barbara  Bush  had  the  right  answer: 
She  called  for  an  immediate  ban.  Her 
husband  repeated  the  NRA's  position 
paper. 

Now  even  the  President's  hand- 
picked  Drug  Czar  calls  for  action 
against  assault  weapons.  George  Bush 
continues  to  waffle,  drawing  a  line  be- 
tween automatic  and  semiautomatic 
assault  weapons. 

There  is  no  real  difference  Mr.  Presi- 
dent. All  assault  weapons  are  designed 
for  one  purpose— killing  people. 

Mr.  Speaker,  George  Bush  continues 
to  say  that  "we'll  see"— and  promises 
to  "take  a  hard  look"  at  this  problem. 

Mr.  Speaker,  America  needs  more 
than  a  hard  look  from  the  President. 
It's  time  for  the  President  to  do  some- 
thing to  keep  these  guns  off  our 
streets.  It's  time  for  the  President  to 
show  some  leadership. 


D  1230 

IT  IS  TIME  TO  FACE  IT 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  KAPTUR.  Mr.  Speaker,  today,  I. 
along  with  my  colleague,  the  gentle- 
man from  Michigan  [Mr.  Wolpe]  am 
reintroducing  a  bill  called  FACE  IT, 
the  Foreign  Agents  Compulsory  Ethics 
in  Trade  Act.  I  commend  the  adminis- 
tration's Ethics  Commission  for  the 
many  solid  recommendations  it  made 
in  its  report  released  last  Friday,  but  I 
find  the  recommendation  relating  to 
foreign  interest  representation  before 
this  Government  insufficient. 

The  Commission  recommends  a  2- 
year  ban  on  disclosing  classified  infor- 
mation or  nonpublic  information  re- 
garding the  Government's  position  or 
strategy  in  important  trade  negotia- 
tions. Although  a  worthy  goal,  viola- 
tions of  this  provision  would  be  diffi- 
cult to  define  and  even  harder  to  en- 
force. 

For  in  fact,  how  can  we  identify  with 
certainty  the  source  of  divulged  infor- 
mation when  many  people  have  access 
to  It. 

Our  bill.  FACE  IT.  first  introduced 
in  1985.  goes  a  necessary  step  further 
and  bans  former  Government  officials 
from  representing,  aiding,  or  advising 
a  foreign  interest  on  a  matter  before 
the  U.S.  Government  for  a  period  of  4 
years  after  leaving  Government  serv- 
ice. It  seeks  to  deny  foreign  interests 
the  manipulative  advantage  in  U.S. 
trade  policy  considerations  they  now 
enjoy.  It  simultaneously  insures  the 
integrity  of  representation  in  ongoing 
trade  negotiations  with  other  nations. 
It  is  time  to  FACE  IT  by  restoring  in- 
tegrity to  public  service. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
BiLBRAY).  Pursuant  to  the  provisions 
of  clause  5  of  rule  I.  the  Chair  an- 
nounces that  he  will  postpone  further 
proceedings  today  on  each  motion  to 
suspend  the  rules  on  which  a  recorded 
vote  or  the  yeas  and  nays  are  ordered, 
or  on  which  the  vote  is  objected  to 
under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  after  debate  has  been  con- 
cluded on  all  motions  to  suspend  the 
rules. 


THE  75TH  ANNIVERSARY  OF 
SMITH-LEVER  ACT 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 

,move  to  suspend  the  rules  and  pass 

'the  joint  resolution  (H.J.  Res.  124)  to 

recognize  the  75th  anniversary  of  the 

Smith-Lever  Act  of  May  8.  1914.  and 

its  role  in  establishing  our  Nation's 
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system  of  State  Cooperative  Extension 
Services. 
The  Clerk  read  as  follows:. 

H.J.  Res.  124 

Whereas  the  Act  of  May  8.  1914.  (38  Stat. 
372)  as  amended,  commonly  known  as  the 
Smith-Lever  Act  of  1914.  has  fostered 
through  the  United  States  Department  of 
Agriculture  the  development  of  a  system  of 
State  Cooperative  Extension  Services  in 
conjunction  with  our  Nations  land-grant 
colleges  and  universities  which  disseminates 
and  encourages  the  application  of  research- 
generated  knowledge  and  leadership  tech- 
niques to  individuals,  families  and  communi- 
ties: 

Whereas  the  Smith-Lever  Act  of  1914  has 
contributed  greatly  in  assisting  American 
farm  families  with  the  efficient  production 
of  a  reliable  supply  of  food  and  fiber  for 
consumers  in  this  country  and  worldwide; 

Whereas  the  Cooperative  Extension 
System  has  done  much  to  help  rural  and 
urban  adults  and  youth  help  themselves  as 
they  have  steadily  improved  their  quality  of 
life  and  leadership  ability:  and 

Whereas  the  relationship  existing  be- 
tween the  Federal.  State  and  county  exten- 
sion services  has  provided  for  citizen  input 
to  research  and  educational  programs  of 
USDA  and  the  land-grant  universities  for 
three  quarters  of  a  century:  Now.  therefore, 
belt 

Resolved  by  the  Senate  and  Home  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  it  is  the  sense 
of  the  Congress  that  the  Cooperative  Exten- 
sion System  should  continue  to  be  support- 
ed as  an  important  investment  of  the  Na- 
tion's future,  and  that  the  seventy-fifth  an- 
niversary of  the  enactment  of  the  Smith- 
hever  Act  of  1914  should  be  commemorated 
on  May  8,  1989. 

S«c.  2.  The  President  is  authorized  and  re- 
quested to  issue  a  proclamation  commemo- 
rating the  enactment  of  the  Smith-Lever 
Act  of  May  1914,  and  its  role  in  establishing 
our  Nation's  Cooperative  Extension  System. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Texas  [Mr.  de 
LA  Garza]  will  be  recognized  for  20 
minutes  and  the  gentleman  from 
Washington  [Mr.  Morrison]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
our  distinguished  colleague,  the  gen- 
tleman from  Michigan  [Mr.  Traxler], 
the  original  author  of  this  joint  reso- 
lution. 

Mr.  TRAXLER.  Mr.  Speaker,  I 
thank  the  distinguished  chairman  for 
yielding  this  time  to  me. 

I  wish  to  extend  my  personal  thanks 
to  him  and  to  the  gentleman  from  Illi- 
nois [Mr.  Madigan],  the  ranking 
member  on  the  Agriculture  Committee 
and  express  my  appreciation  for  the 
prompt  circumstance  of  moving  this  so 
quickly.  The  gentleman  is  a  cosponsor 
of  the  resolution  and  is  a  person  who 
has  long  been  involved  in  Cooperative 
Extension  and  it  would  not  be  possible 
to  bring  this  to  the  floor  today  with- 


out his  support,  both  for  the  resolu- 
tion and  for  Cooperative  Extension. 

Mr.  Speaker,  Cooperative  Extension 
is  a  blend  of  what  is  best  for  our 
Nation.  It  represents  a  cooperative 
effort  of  Federal,  State,  and  local  gov- 
ernments in  its  design  and  funding.  It 
makes  heavy  utilization  in  many  of  its 
programs  of  volunteers  who  partici- 
pate solely  because  they  believe  in  the 
quality  of  Extension  programs. 

Many  around  the  world  marvel  at 
the  amazing  information  dissemina- 
tion machine  called  the  Cooperative 
Extension  Service.  They  recognize 
that  the  quality  research  done  by  our 
land  grant  institutions  would  not 
make  the  substantial  impact  that  it 
has  made  on  our  food  and  fiber  pro- 
ducing capabilities  if  it  had  not  been 
for  the  transfer  of  laboratory  gains  to 
implemented  production  gains  as  pro- 
vided by  Cooperative  Extension. 

Many  farmers  have  been  helped 
through  the  Extension  Management 
Assistance  teams  who  have  done  their 
very  best  to  assist  farmers  in  develop- 
ing revised  financial  projections  for 
their  farms. 

I  know  there  are  many  of  us  who 
can  trace  some  of  our  fondest  memo- 
ries back  to  the  days  when  we  partici- 
pated in  extension  programs  as  part  of 
the  4-H  Program.  This  program  helps 
guide  formative  young  minds  toward 
leadership  capabilities,  toward  an  ac- 
ceptance of  responsibility,  and  most 
importantly  toward  a  hunger  for  new 
and  intense  challenges.  While  it  has 
traditionally  been  viewed  as  a  rural 
youth  program,  we  would  not  be  doing 
the  program  justice  unless  we  all  re- 
membered that  4-H  has  an  extremely 
strong  presence  in  urban  areas. 

I  might  add  that  the  Expanded  Food 
and  Nutrition  Education  Program  of- 
fered by  Extension  has  made  a  differ- 
ence for  millions  of  low-income  Ameri- 
cans. This  program  has  used  a  very  ef- 
fective in-home  approach  to  helping 
people  learn  how  to  get  more  and 
better  food  for  their  dollar.  It  has  also 
helped  many  people  develop  a  height- 
ened sense  of  self-worth.  It  has  gone  a 
long  way  forward  to  developing  whole 
new  careers. 

Extension  has  truly  provided  excel- 
lence from  a  number  of  other  pro- 
grams, like  urban  gardening,  pesticide 
impact  assessment,  and  so  forth.  It  is 
expanding  its  efforts  in  rural  develop- 
ment and  recognizing  that  as  America 
changes,  so  must  rural  America  and 
Cooperative  Extension. 

Mr.  Speaker,  Extension  has  faced 
many  challenges  in  the  past.  I  must 
admit,  though,  that  I  am  very  con- 
cerned about  the  ability  of  Extension 
to  meet  the  challenges  of  our  budget- 
ary constraints.  These  are  difficult 
budgetary  times,  but  this  is  an  agency 
that  deserves  all  of  our  support. 

I  am  concerned  that  this  excellent 
program  has  been  taken  for  granted 
by  too  many  who  simply  believe  that  it 


will  continue  as  it  always  has.  No  one 
ought  to  make  that  assumption. 
Therefore,  this  resolution  celebrating 
the  75th  anniversary  of  the  Smith- 
Lever  Act  should,  in  my  opinion,  serve 
as  a  rallying  point  for  those  of  us  who 
firmly  believe  in  Cooperative  Exten- 
sion programs.  It  is  only  with  the  con- 
tinued dedication  of  people  who  recog- 
nize excellence  when  they  find  it  that 
programs  like  Extension  will  survive 
the  difficult  budgetary  decisions  that 
must  be  made  over  the  next  several 
years. 

Mr.  Speaker,  I  wish  again  to  extend 
my  sincere  congratulations  to  the  mil- 
lions of  people  who  have  been  involved 
in  this  Cooperative  Extension  over 
these  past  75  years,  to  the  volunteers 
and  participants,  such  as  myself,  and 
to  the  committee  which  has  original 
jurisdiction  over  this,  the  Agriculture 
Committee,  for  the  fine  appreciation 
they  have  shown  toward  this  agency. 
Without  the  help  of  the  distinguished 
chairman  and  the  minority  member 
we  probably  would  not  be  on  the  floor 
today  celebrating  this  happy  occasion. 

So  I  urge  all  my  colleagues  to  join 
with  me  in  extending  a  very  happy 
75th  birthday  to  Cooperative  Exten- 
sion. 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  I  yield  myself  as  much 
time  as  I  may  consume. 

Mr.  Speaker,  we  celebrate  today  the 
75th  anniversary  of  what  I  consider 
one  of  America's  great  success  stories, 
the  combination  of  our  land  grant  col- 
leges and  universities  doing  basic  agri- 
cultural research  and  the  State  Coop- 
erative Extension  Service  as  created  75 
years  ago  in  the  Smith-Lever  Act. 

The  success  of  this,  of  course,  is  well 
known  to  us  and  that  is  that  America 
is  a  very  well-fed  Nation  and  for  the 
lowest  cost  of  virtually  anywhere  in 
the  world,  plus  we  have  in  our  produc- 
tive capacity  the  ability  to  feed  a 
major  percentage  of  the  rest  of  the 
world. 

So  it  is  appropriate  that  we  pause 
today  with  the  passage  of  House  Joint 
Resolution  124  auid  pay  tribute  to  this 
75-year  success  story.  It  is  a  story  that 
includes  cooperation  among  govern- 
ment at  all  levels.  Federal.  State,  and 
local,  and  some  marvelous  people  who 
take  the  agricultural  story  out  to  the 
farms  and  make  sure  that  it  is  effec- 
tively applied  there,  and  the  number 
of  volunteers  who  work  with  organiza- 
tions associated  with  the  Cooperative 
Extension  Service,  so  our  congratula- 
tions, and  I  urge  my  colleagues  to  sup- 
port this  resolution. 

Mr.  Speaker,  our  consideration  of 
House  Joint  Resolution  124  provides  a 
valuable  opportunity  to  discuss  and 
commemorate  the  importance  of  the 
Smith-Lever  Act.  On  May  8,  1914, 
President  Woodrow  Wilson  signed  into 
law  broadly  drawn  legislation  that 
made  possible  a  permanent  nationwide 
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system  of  extension  work  in  agricul- 
ture and  home  economics,  including 
both  the  demonstration  and  county 
agency  system  as  developed  by  agricul- 
tural colleges. 

The  Cooperative  Extension  Service 
has  aged  well  and  the  people  of  that 
institution  have,  without  interruption, 
served  admirably  the  interests  of  agri- 
culture and  rural  America.  The  Secre- 
tary of  Agriculture.  Henry  C.  Wallace, 
in  August  1922,  made  a  formal  state- 
ment as  to  the  role  of  County  Exten- 
sion agents: 

These  extension  workers  are  public  teach- 
ers paid  with  money  largely  raised  from  all 
of  the  people  by  taxation  and  are  charged 
with  giving  instruction  and  practical  demon- 
stration in  agriculture  and  home  economics. 
Their  work  covers  the  entire  rural  field, 
which  includes  economic  production,  eco- 
nomic marketing,  and  the  development  of 
better  home,  community,  and  social  condi- 
tions. 

Although  the  issues  change  over 
time,  we  in  rural  America  are  well 
served  by  the  stability  of  purpose  that 
characterizes  the  Cooperative  Exten- 
sion Service. 

In  1989.  the  Extension  Service  repre- 
sents a  critical  link  between  the  devel- 
opment of  agricultural  technology  and 
its  application  by  the  producing  com- 
munity. Currently,  our  producers  are 
looking  to  the  Extension  Service  for 
help  In  addressing  environmental 
issues  linked  to  ground  water  quality 
and  proper  pesticide  use.  Despite  the 
rapidity  by  which  these  issues  change, 
I  am  confident  that  the  quality  of 
service  of  our  Nation's  farmers  will 
remain  high. 

I  urge  my  colleagues  to  join  me  in 
support  of  this  important  resolution. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  am  pleased  to  speak 
on  behalf  of  House  Joint  Resolution 
124  to  commemorate  the  75th  anniver- 
sary of  enactment  of  the  Smith-Lever 
Act  and  its  role  in  establishing  our  Na- 
tion's system  of  State  Cooperative  Ex- 
tension Services. 

When  President  Woodrow  Wilson 
signed  the  Smith-Lever  Act  into  law 
on  May  8,  1914,  the  Extension  Service 
legally  became  the  educational  agency 
of  the  U.S.  Department  of  Agriculture 
[USDA].  Its  mission,  as  mandated  by 
the  legislation,  is  "to  aid  in  diffusion 
among  the  people  of  the  United  States 
useful  and  practical  information.  •  •  * 
[Elxtension  work  shall  consist  of  the 
development  of  practical  applications 
of  research  knowledge  and  giving  of 
Instruction  and  practical  demonstra- 
tions of  existing  or  improved  practices 
or  technologies." 

Actually,  the  Department  of  Agricul- 
ture has  been  engaged  in  extension 
work  prior  to  enactment  of  the  Smith- 
Lever  Act.  As  early  as  1898,  a  USDA 
employee  named  Seaman  A.  Knapp 
was  demonstrating  the  results  of  agri- 
cultiuul  research  on  rice  production  to 


Louisiana  farmers.  By  1904  he  was 
joined  by  two  dozen  other  agents  in 
Louisiana,  Arkansas,  and  Texas.  Two 
years  later  Knapp's  dream  of  network 
of  USDA  agents  in  each  county  of  the 
country  got  underway. 

Originally  focused  on  disseminating 
and  encouraging  the  application  of 
useful  and  practical  information  relat- 
ing to  agriculture  and  home  econom- 
ics, today's  Cooperative  Extension 
system  has  adapted  and  changed  to 
better  serve  modern  American  society. 
While  many  of  us  associate  Extension 
activities  with  only  agriculture,  actual- 
ly two-thirds  of  Extensions'  clientele 
now  live  in  metropolitan  areas. 

Today's  Extension  system  includes 
professionals  at  each  of  our  land-grant 
universities— all  50  States.  Puerto 
Rico,  and  U.S.  Virgin  Islands.  Guam, 
the  Northern  Mariana  Islands,  Ameri- 
can Samoa,  the  Federated  States  of 
Micronesia,  and  right  here  in  the  Dis- 
trict of  Columbia.  Extension  employ- 
ees are  in  nearly  all  of  the  Nation's 
counties. 

In  1986.  the  Extension  system  refo- 
cused  its  educational  efforts  and  estab- 
lished eight  national  priority  initia- 
tives. These  initiatives  are:  Alternative 
agricultural  opportunities;  building 
human  capital;  competitiveness  and 
profitability  of  American  agriculture; 
conservation  and  management  of  nat- 
ural resources;  family  and  economic 
well-being;  improving  nutrition;  diet, 
and  health;  revitalizing  rural  America; 
and  water  quality. 

Recently,  the  disturbing  statistics 
and  trends  involving  poverty,  poor  nu- 
trition, pregnancy,  substance  abuse, 
depression,  the  suicide  among  our 
teenagers  led  to  the  announcement  of 
a  ninth  initiative— "Youth  at  Risk." 

Mr.  Speaker,  for  75  years  the  Coop- 
erative Extension  system  has  identi- 
fied and  sought  to  solve,  through  prac- 
tical research -based  knowledge,  many 
of  the  critical  concerns  of  American 
families  and  American  agriculture.  It 
has  served  us  well.  The  productivity  of 
the  American  farmer  is  testimony  of 
that.  The  fact  that,  out  of  all  nations, 
American  consumers  spent  the  least 
percentage  of  their  disposable  income 
on  food  is  testimony  to  that.  The 
knowledge  Americans  have  about  nu- 
trition and  food  safety  is  testimony  to 
that. 

Today's  Extension  system  is  prepar- 
ing itself  to  meet  the  challenges  of  the 
21st  century.  Its  overall  mission  will  be 
even  more  important  in  the  years 
ahead— to  link  modem  research,  sci- 
ence, and  technology  to  the  needs  of 
people  in  ways  that  help  us  in  our 
daily  lives  and  in  improving  the  lives 
of  our  children. 

Mr.  Speaker,  I  hope  my  colleagues 
and  the  22  million  households  who 
have  at  one  time  or  another  made  use 
of  Extension  services  will  join  me  in 
commemorating  the  enactment  of  the 
Smith-Lever  Act  and  in  paying  tribute 


to  the  men  and  women  who  work  in 
today's  Cooperative  Extension  system. 

Mr  CLINGER.  Mr.  Speaker,  I  rise  today  to 
express  my  strong  support  for  House  Joint 
Resolution  124,  a  joint  resolution  to  recognize 
the  75th  anniversary  of  the  Smith-Lever  Act 
and  its  role  in  establishing  the  system  of  State 
Cooperative  Extension  Services. 

The  Extension  Program  has  long  been  rec- 
ognized as  truly  outstanding.  It  has  played  a 
major  role  in  helpir>g  to  develop  the  most  pro- 
ductive agriculture  system  In  the  world,  it  has 
encouraged  our  youth  to  take  an  active  Inter- 
est in  learning  through  4-H,  and  has  improved 
our  rural  communities  and  urban  areas  as  new 
problems  confronted  the  Nation.  Its  philoso- 
phy of  enhar>cing  human  progress  through  the 
products  of  research  has  worked  and  has  ef- 
fectively taken  knowledge  directly  to  the 
people  of  rural  America  for  75  years. 

Clearly,  the  key  to  the  success  of  the  Ex- 
tension Program  has  come  because  of  Its 
unk^ue  structure  as  a  partnership  of  Federal. 
State,  and  county  governments  with  strong 
guidance  in  its  priorities  from  those  it  serves. 
Thousands  of  local  volunteers  and  extension 
professionals  in  more  than  3,000  offices  na- 
tionwide contribute  time  and  skills  to  help  with 
adult  and  youth  programs. 

The  future  of  American  relys  largely  on  how 
well  people  are  prepared  to  face  critical 
Issues,  and  the  education  Extension  provkies 
can  help  us  achieve  that  goal.  Its  focus  on  Im- 
proving our  health  and  nutrition;  provkjing 
kleas  for  new  and  competitive  agriculture;  re- 
vitalizing rural  America  and  the  quality  of 
water  we  drink;  and  conserving  and  managing 
our  national  resources  will  effectively  lead  us 
into  the  21st  century. 

Again,  I  urge  my  colleagues  to  support 
House  Joint  Resolution  124  to  celebrate  the 
years  of  valuable  assistance  the  Cooperative 
Extensk}n  Service  has  given  us. 

Mr.  SARPALIUS.  Mr.  Speaker,  I  think  every- 
one in  this  House  recognizes  the  Importance 
of  the  Smith-Lever  Act  and  the  profound 
impact  our  State  Cooperative  Extension  Serv- 
ice has  had  on  this  Nation.  I  also  know  both 
of  you  understand  how  much  Extension  has 
meant  to  our  home  State  of  Texas. 

But,  I  would  like  to  enter  In  to  the  Record 
some  information  about  the  work  the  Texas 
Agricultural  Extension  Service  is  doing  today. 
Extension  has  been  extremely  important  to 
the  1 3th  District  of  Texas.  It  is  no  small  coinci- 
derKe  that  the  Extensron  Service  has  been 
aggressive  and  active  in  this,  one  of  the  most 
productive  agriculture  regions  in  the  country. 

By  making  this  information  about  Extenskxi 
services  available  for  all  to  see,  we  are  paying 
tribute  to  the  countless  men  and  women  who 
over  the  last  75  years  have  helped  build  Ex- 
tension into  what  It  is  today. 

Texas,  as  well  as  the  other  states,  also 
joins  with  the  U.S.  Department  of  Agricul- 
ture to  form  a  nationwide  cooperative  Ex- 
tension network. 

Those  things  start  with  food  and  fit)er 
products,  but  also  include  economies,  busi- 
nesses and  communities,  families,  youth  and 
leaders. 

Today's  agriculture  is  based  on  productivi- 
ty and  profiUbility— a  $33  billion  per  year 
economic  Impact  on  Texas  and  the  source  of 
one  out  of  every  five  jobs. 
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When  Texans  speak,  the  Texas  Agricul- 
tural Extension  Service  listens— and  then 
acts  to  help  people  to  help  themselves.  Ex- 
tension has  the  unique  organizational 
framework  and  outreach  capabilities  to  pro- 
vide programs  that  can  help  rural  and 
urban  citizens  of  all  ages  and  backgrounds 
to  utilize  available  resources  to  help  meet 
their  Individual  and  community  needs. 

This  unique  system  of  informal  education 
was  made  possible  by  passage  of  the  Federal 
Smith-Lever  Act  in  1914.  The  following 
year,  the  Texas  Legislature  accepted  the 
terms  of  the  Act  and  established  the  Texas 
Agricultural  Extension  Service  as  a  legal 
entity  in  the  state,  assigning  it  to  The  Texas 
A&M  University  System  for  administration. 
State  legislation  also  authorizes  financial 
participation  by  County  Commissioners 
Courts  in  this  cooperative  effort.  Thus,  the 
Extension  Service  is  a  partnership  of  the 
federal  government  through  the  United 
States  Department  of  Agriculture,  the  state 
government  through  the  designated  state 
land  grant  university  and  the  county  gov- 
ernment through  the  Commissioners  Court 
in  each  county.  Nationally,  this  system  is 
known  as  the  Cooperative  Extension 
System. 

The  basic  function  of  the  Texas  Agricul- 
tural Extension  Service  as  stated  in  the 
Smith-Lever  Act  is  "...  to  aid  in  diffusing 
among  the  people  of  the  United  States 
useful  and  practical  information  on  subjects 
relating  to  agriculture  and  home  economics, 
and  to  encourage  the  application  of  the 
same. . . ." 

For  more  than  70  years,  Texans  have 
relied  on  Extension  for  the  most  current,  re- 
liable information  to  solve  everyday  prob- 
lems of  living.  County  Extension  agents, 
who  live  and  work  with  people  in  a  designat- 
ed county,  form  the  basic  unit  of  the  Texas 
Agricultural  Extension  Service.  Extension 
professional  educators  possess  broad  train- 
ing in  agriculture,  home  economics  or  a  re- 
lated area.  They  conduct  educational  pro- 
grams to  help  people  use  scientific  informa- 
tion to  solve  practical  problems  and  utilize 
available  resources. 

County  Extension  agents  are  supported  by 
a  staff  of  specialists  trained  in  subjects  for 
which  Extension  has  educational  responsi- 
bility. Specialists  are  located  at  Texas  A&M 
University  and  at  the  14  district  headquar- 
ters throughout  the  state  where  they  can 
respond  quickly  to  clientele  needs.  Special- 
ists form  an  effective  link  between  the 
county  Extension  agents  and  the  research 
and  teaching  staffs  of  The  Texas  A&M  Uni- 
versity System.  This  organizational  frame- 
work allows  scientific  information  developed 
by  the  Texas  Agricultural  Experiment  Sta- 
tion, the  Texas  Agricultural  Extension  Serv- 
ice. USDA  and  other  public  and  private  re- 
search organizations  to  be  interpreted  so 
that  people  can  make  better  decisions  and 
reach  economic  and  other  goals  which  they 
set  for  themselves.  It  also  makes  resources 
of  the  Texas  Agricultural  Extension  Service 
and  other  parts  of  The  Texas  A&M  Univer- 
sity System  available  to  citizens  across  the 
cf  ate. 

Educational  efforts  of  the  Extension  Serv- 
ice are  expanded  by  thousands  of  Texans 
who  volunteer  to  serve  as  leaders  in  adult 
and  youth  programs.  Programs  are  designed 
to  meet  the  needs  of  people  in  each  county, 
with  direct  input  from  citizens  of  each 
county. 

Representative  residents  in  each  county  of 
the  state  work  with  Extension  agents  in  vol- 
unteer groups  called  Extension  Program 
Councils.  These  councils  help  develop  imme- 


diate and  long-range  plans  for  local  Exten- 
sion programs  and  activities  aimed  at  deal- 
ing with  the  most  critical  issues. 

Long-range  plans  from  the  counties  are  in- 
corporated by  the  Extension  Service  into  a 
statewide  plan  that  determines  overall  pri- 
orities and  resource  allocation.  In  this  way. 
educational  programs  are  produced  in  re- 
sponse to  local  needs  as  defined  by  local 
leaders. 

This  grassroots  process  of  program  deter- 
mination is  the  driving  force  of  the  Exten- 
sion Service.  That's  what  makes  the  Texas 
Agricultural  Extension  Service  unique 
among  educational  institutions— helping 
people  to  help  themselves  and  others 
through  educational  opportunities  offered 
throughout  Texas. 

The  Texas  Agricultural  Extension  Service 
has  programs  for  all  Texans.  In  fact,  more 
than  12.300  Texans  worked  together  in 
their  counties  during  1986  to  determine  the 
issues  that  are  critical  to  the  counties  and  to 
identify  those  that  Extension  programs 
should  address  during  the  rest  of  the 
decade. 

Rapid  changes  in  the  state's  economy  and 
population  have  placed  difficult  demands  on 
the  resources  of  Texas  farmers,  ranchers, 
families,  businesses,  governments  and  orga- 
nizations. Extension  staff  members  began 
new  initiatives  early  in  1986  to  deal  with  the 
changing  times.  Concerned  citizens  and 
leaders  in  each  county  were  invited  to  tell 
Extension  staff  which  issues  they  believed 
should  be  dealt  with  during  the  next  several 
years.  Business  people,  homemakers,  farm- 
ers, ranchers,  retirees,  clergy,  teachers, 
elected  officials  and  others  from  many 
walks  of  life  responded  to  Extension's  invi- 
tation to  serve  on  citizen  task  forces.  They 
helped  conduct  a  series  of  county  meetings 
to  analyze  local  problems  and  to  set  both 
short-term  and  long-term  objectives  for 
solving  those  problems. 

Almost  5,000  diverse  issues  were  identi- 
fied, but  similarities  found  in  many  county 
issues  emerged,  resulting  in  12  broad  issues 
determined  to  be  critical.  Extension  will  give 
statewide  emphasis  to  educational  programs 
that  address  these  issues. 

The  insight  of  the  citizen  task  forces  has 
enabled  Extension  staff  and  volunteers  to 
new  educational  programs  and  to 
former  programs  to  best  meet 
needs.  These  efforts  have  been 
into  a  new  long-range  Extension 
program  guide  in  each  county.  The  collec- 
tive results  from  the  task  forces  contributed 
to  a  state  plan  of  action  for  the  Texas  Agri- 
cultural Extension  Service  to  address  the  12 
issues  that  emerged  as  being  most  critical. 
This  kind  of  citizen  involvement  has  helped 
to  mobilize  Extension  resources  to  effective- 
ly respond  to  local  needs. 

The  statewide  issues  include: 

AGRICULTURAL  DIVERSIFICATION 

Texas  producers  are  increasing  profitabil- 
ity through  Extension  programs  that  help 
them  to: 

Assess  market  potential  and  identify  mar- 
keting channels  for  diversifying  agricultural 
commodities  and  enterprises 

Determine  adaptivity  and  feasibility  of  al- 
ternative agricultural  operations 

Understand  and  adopt  emerging  technol- 
ogies which  encourage  diversification  that 
permits  market  or  production  advantages 

Use  management  and  technical  skills  to 
diversify  operations 

Analyze  operations  and  identify  potential 
areas  for  diversification 


AGRICULTURAL  PROFITABILITY  AND 
COMPETITIVENESS 


develop 
redirect 
today's 
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Multidisciplinary  Extension  teams  are 
teaching  producers  to  use  a  total  production 
systems  approach  that  helps  them  to: 

Evaluate  the  quantity  and  quality  of  avail- 
able resources 

Implement  production  technology  after 
careful  consideration  of  effects  on  total 
farm  or  ranch  profit 

Determine  the  profit-maximizing  combi- 
nations of  available  resources  and  of  input 
use 

Develop  and  use  basic  financial  manage- 
ment tools,  evaluate  and  monitor  marketing 
strategies  and  implement  risk-reducing 
measures 

Base  capital  asset  purchases  on  return  on 
investment  and  cash  flow  feasibility 

Negotiate  equitable  rental  arrangements 

Structure  the  farm  or  ranch  business  to 
take  advantage  of  income  and  estate  tax 
laws 

ECONOMIC  DEVELOPMENT 

Community  leaders  are  learning  to  under- 
stand their  local  economy,  develop  neces- 
sary leadership  skills  and  implement  strate- 
gies for  economic  growth  and  business  vital- 
ity through  Extension  programs.  These  pro- 
grams, which  are  targeted  to  the  tourism, 
business  and  industrial  sectors  of  the  rural 
economy,  as  well  as  the  agribusiness  and 
service  industries  focus  on: 

Analyzing  demographic  and  economic 
data  to  enable  county  and  community  lead- 
ers to  understand  their  local  economy 

Helping  local  leaders  to  analyze  their 
needs  and  potentials  as  a  basis  for  identify- 
ing feasible  development  opportunities  and 
setting  priorities 

Training  leaders  in  strategies  for  econom- 
ic growth  and  concepts  and  procedures  for 
planning,  establishing  and  facilitating  devel- 
opment efforts 

Teaching  business  management  skills  and 
practices  to  help  small  business  owners/op- 
erators improve  survival  and  profitability 

FINANCIAL  PLANNING  AND  MANAGEMENT 

As  the  financial  and  consumer  market- 
place expands  and  consumer  choices  become 
more  complex,  Texans  are  receiving  infor- 
mation and  learning  skills  through  Exten- 
sions programs  to  help  them  make  decisions 
which: 

Strengthen  financial  management  prac- 
tices and  increase  potential  for  achieving  fi- 
nancial goals 

Utilize  computer  and  video  technology,  in- 
dividualized Instruction,  worksite  education 
and  other  educational  Innovations 

Provide  training  for  leaders  and  volun- 
teers in  financial  management  topics 

Develop  cooperative  linkages  with  public 
and  private  groups  interested  in  the  eco- 
nomic security  of  Texans 

IMPROVING  NUTRITION,  DIET  AND  HEALTH 

Research  data  on  nutrition  and  health 
serve  as  the  framework  for  Extension  pro- 
grams which: 

Increase  awareness  of  personal  risk  fac- 
tors and  their  relationship  to  disease  and 
disability 

Help  individuals  to  identify  specific  risk 
factors  through  appraisal  instruments,  die- 
tary analysis  and  screening  tests 

Poster  positive  lifestyle  changes  in  weight 
control,  exercise  and  fitness,  nutrition  for 
special  diets,  personal  safety  and  responsi- 
ble use  of  alcohol  and  drugs 

Establish  communication  among  producer 
groups,  governmental  and  voluntary  organi- 
zations, educators,  researchers  and  policy- 
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makers  to  faciliUte  unified  health  and  nu- 
trition information 

LKADERSKIP  DEVELOPMENT 

Extension  is  helping  Texans  develop  effec- 
tive leadership  sicills  to  deal  with  change 
and  pressure  by: 

Implementing  strategies  for  identifying, 
recruiting  and  fostering  involvement  of  po- 
tential leaders  in  community  service 

Conducting  educational  programs  to 
strengthen  leaders'  knowledge  and  skills 

Preparing  emerging  leaders  to  study  and 
develop  solutions  to  issues  affecting  their 
individual,  family  and  community  well-being 

Involving  citizens  in  leadership  and  deci- 
sionmaking roles  which  direct  efforts  to  re- 
solve local  issues  through  education  or 
group  action 

MARKrrlMG  or  ACRICUtTURAL  AHD  If  ATUEAL 
RESOURCE  PRODUCTS 

Extension  programs  will  help  Texas  agri- 
cultural and  natural  resource  producers  en- 
hance their  $10  billion  market  through: 

Concentrated  media  efforts 

Development  of  computerized  decision 
aids 

Timely  dissemiruition  of  market  informa- 
tion 

Cooperation  with  other  agencies  and  com- 
modity groups  in  domestic  and  foreign 
market  development 

Programs  on  group  marketing  alternatives 

Identification  and  evaluation  of  potential 
for  additional  processing  procedures  and 
value-added  products 

KBVITAUZATION  OP  RURAL  TEXAS 

Rural  Texans  are  achieving  revitalization 
through  Extension  programs  that  help 
them  plan  for.  fund  and  provide  public 
goods  and  services.  Programs  focus  on: 

Organizational  development 

Leadership,  management  and  planning 
skills 

Impact  analysis 

Cost  analysis 

STRElfGTHXIfINC  TEXAS  PAMIUIS 

Texans  are  being  helped  to  strengthen 
their  families  through  Extension  programs 
that: 

Promote  family  interaction  and  support 
family  functioning  at  various  life  cycle 
stages 

Develop  family  strengths 

Provide  research -based  information  for 
professionals 

Train  volunteers  in  family  support  pro- 
gramming 

Provide  information  on  policy  develop- 
ment and  implications  for  families 

■UBAL-tntBA]!  RKLATIONSaiPS 

To  help  rural  and  urt>an  citizens  t>ecome 
more  knowledgeable  about  issues  and  make 
informed  decisions.  Extension  programs 
provide  information  on: 

Land  utilization 

Water  resources 

Environmental  quality 

Role  and  needs  of  agriculture  in  Texas 

Consumers  as  beneficiaries  of  research 
and  education 

WATn  QUALITY  AND  CONSERVATION 

To  assure  Texas  citizens  as  adequate,  safe 
water  supply  to  support  continued  develop- 
ment of  economic,  natural  and  human  re- 
sources and  protection  of  the  environment. 
Extension  programs  will  focus  on: 

Improved  on-farm  technologies  for  conser- 
vation 
Brush,  weed  and  water  pollution  control 
Home  and  landscape  water  use  reduction 
Water  policies,  issues  and  programs 


Beneficial  use  of  agricultural  wastes,  mu- 
nicipal effluents  and  sludges 

YOUTH  DEVELOPMENT 

Extension  is  collaborating  with  other 
youth-serving  agencies  to  conduct  effective 
action  programs  that: 

Identify  as  recruit  qualified  volunteers  to 
work  with  youths 

Promote  parent-child  communications  and 
interaction 

Provide  opportunities  for  youths  to  prac- 
tice developmental  skills  in  a  positive,  sup- 
portive atmosphere 

Help  youths  to  become  proficient  in  scien- 
tific and  technical  subject  matter  skills  and 
leadership  skills  through  participation  in  4- 
H  projects. 

Mr  JOHNSON  of  South  Dakota.  Mr  Speak- 
er. I  rise  today  to  join  with  a  numt)er  of  my 
colleagues  in  commemofating  the  75th  anni- 
versary of  the  Smith-Lever  Act,  which  estab- 
lished the  Cooperative  Extension  Service.  My 
State  of  South  Dakota  is  one  of  the  most  agn- 
cultural  states  in  this  h4atk>n,  and  the  benefits 
that  have  been  derived  from  the  many  pro- 
grams carried  out  by  the  Extension  Service 
are  numerous.  Many  of  this  Nation's  leaders 
were  once  members  of  4-H  clubs  and  the  4- 
H  of  today,  although  it  has  changed  tremen- 
dously IS  still  challenging  our  youth  to  make 
the  best  better 

The  Extension  Service,  as  well  as  the  4-H 
program,  have  played  extremely  important 
roles  over  the  past  few  years  as  we  have 
seen  this  Nation's  rural  society  stressed  to  the 
breaking  point.  The  Extension  Service  and  4- 
H  have  expanded  their  outreach  to  include 
helping  people  deal  with  many  of  the  financial 
and  social  issues  facing  them.  The  rural  cnsis 
of  the  eighties  provided  an  opportunity  to  fur- 
nish financial  managenr>ent  advice,  sessions 
on  coping  with  stress  and  other  programs 
t>eyond  the  normal  services  we  have  come  to 
depend  on.  The  Extension  Service  has  kept 
pace  with  the  need  for  up-to-date  Infornrfatlon 
on  toptcs  of  current  interest. 

The  response  shown  duhng  the  recent  diffi- 
cult tinr>es  in  the  rural  economy  was  only  part 
of  the  expansion  we  have  seen  m  the  scope 
of  extension  programs.  While  the  county  of- 
fices continue  to  be  a  valuable  source  of  infor- 
matioo  on  topics  ranging  from  safe  handling 
of  pesticides  to  custom  farming  rates:  the 
scope  of  issues  addressed  by  the  Extension 
Service  has  expanded  greatly  Farmers  as 
well  as  city  dwellers  have  come  to  rely  on 
their  local  or  county  office  for  timely  and  help- 
ful information  County  Extension  agents  con- 
tinue to  be  on  the  leading  edge  in  educating 
producers  about  alternative  and  new  methods 
of  farming,  and  seminars  on  healthy  diets  and 
exercise  are  also  t>ecoming  familiar  events. 

As  the  r>eeds  and  interests  of  young  people 
have  changed  4-H  has  also  changed.  Involve- 
ment with  schools,  both  urban  and  rural,  on 
issues  such  as  "children  at  risk"  and  latchkey 
kids  IS  demonstrating  that  4-H  can  ar>d  does 
have  a  positive  effect  in  preparir^g  our  young 
people  to  deal  with  all  aspects  of  life.  The 
range  of  interest  areas  available  for  4-H'efs  to 
expkxe  has  also  grown  tremendously  over  the 
past  75  years.  The  young  person  who  may  \x 
showing  cattle  at  the  fair  or>e  day.  Is  proudly 
acceptir>g  a  blue  nt>bon  on  his  or  her  comput- 
er science  project  the  next. 


I  am  confident  that  the  Extension  Service 
will  continue  to  grow  and  expand  the  range  of 
asslstarKe  they  provide  as  the  needs  of 
Americans  change.  Mr.  Speaker,  I  cannot  fall 
to  mention  that  a  great  deal  of  the  leadership 
and  hard  work  Involved  in  the  success  of  the 
Extension  Service  Is  due  to  the  many,  many 
volunteers  who  have  given  of  their  time  since 
Its  Inception.  In  passing  this  resolution,  we  are 
also  recognizing  the  work  of  the  fine  individ- 
uals who  have  served  as  memt>ers  of  their 
county  Extension  councils  or  4-H  leaders. 

Mr.  WEBER.  Mr.  Speaker,  I  rise  in  support 
of  House  Joint  Resolution  124,  to  recognize 
the  75th  anniversary  of  the  Smith-Lever  Act 
and  Its  role  In  establishing  the  system  of  State 
Cooperative  Extension  Services.  Since  the  act 
was  passed  in  1914,  the  Extension  Service 
has  provided  an  invaluable  service  to  the 
people  of  rural  America. 

As  a  memtjer  who  has  represented  perhaps 
the  most  rural  district  In  the  country  for  tfie 
past  8  years,  I  have  had  the  opportunity  to 
work  closely  with  the  Minnesota  Extension 
Service  During  the  farm  depression  of  the 
early  eighties.  It  was  the  Extension  Service 
which  assisted  farm  families  in  making  tough 
farm  management  decisions:  decisions  that 
set  the  course  for  their  families'  future.  For 
some,  those  decisions  meant  leaving  the  farm 
and  starting  a  new  way  of  life.  For  others.  It 
meant  having  to  deal  with  family  stress  that 
was  caused  by  financial  hardships.  In  all  of 
these  cases,  the  Extension  Service  stepped  In 
to  provide  counseling  services  through  project 
support:  a  program  which  provided  families 
with  the  background  and  facts  needed  to 
make  those  family  decisions. 

Other  cfianges  in  rural  America  have  contin- 
ued to  alter  the  fabric  of  our  basic  social  unit: 
the  American  family.  The  country's  future 
leaders.  Its  youth,  are  particularly  Important. 
Extension  hias  responded  to  this  challenge  by 
adapting  4-H  programs  to  meet  the  needs  of 
today's  youth.  These  programs  which  encour- 
age young  people  to  develop  the  necessary 
skills  and  talents  to  become  the  community 
leaders  of  tomorrow.  It  will  be  those  communi- 
ty leaders,  with  the  assistance  of  the  Exten- 
sion Service,  that  will  tie  charged  with  revital- 
izing rural  America.  The  diversity  among  rural 
communities  has  made  this  task  of  designing 
a  national  rural  revitalization  policy  more  diffi- 
cult. But  programs  such  as  Minnesota's 
Project  Future  has  taken  the  lead  In  this 
effort  By  operating  at  the  local  level  and  col- 
laborating with  State  and  local  governments, 
individuals,  and  other  research  and  education- 
al institutions,  Project  Future  will  help  rebuild 
rural  Minnesota:  community  by  community. 

Mr  Speaker,  while  we  are  commemorating 
the  75th  anniversary  of  the  Smith-Lever  Act,  I 
also  want  to  take  this  opportunity  to  point  out 
that  the  Minnesota  Extension  Service  will  be 
celebrating  Its  80th  birthday  this  year.  Minne- 
sota's Extension  program  actually  predates 
the  Smith-Lever  Act  by  5  years,  making  It  a 
national  leader  even  80  years  ago. 

Pat  Bonch,  the  dean  and  director  of  the 
Minnesota  Extension  Service  has  said  that  the 
"measure  of  an  organization  Is  the  excellence 
of  Its  product  and  the  effects  of  the  product 
on  its  clientele."  If  this  Is  the  yardstick  by 
which  we  measure  the  success  of  an  organi- 
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zation,  we  can  say  with  confidence  that  Exten- 
sion has  achieved  remarkable  success  over 
that  last  75  years.  We  wish  them  another  75 
years  of  success  in  helping  our  rural  commu- 
nities meet  the  challenges  of  the  21  si  century. 

Mr.  OILMAN.  Mr.  Speaker,  today  we  are 
here  to  recognize  the  75th  anniversary  of  the 
Smith-Lever  Act  of  1914,  and  to  honor  its  role 
in  establishing  our  Nation's  system  of  State 
cooperative  extension  services. 

In  my  own  district,  in  Middletown,  NY.  is  lo- 
cated one  such  extension  service.  This  coop- 
erative named  the  Cornell  Cooperative  Exten- 
sion is  one  of  the  many  cooperative  exten- 
sions located  around  our  Nation  specifically 
setup  to  analyze,  inform,  and  to  lend  a  helping 
hand  to  our  Nation's  farmers. 

The  Cornell  Cooperative  Extension  through- 
out its  tenure  has  allowed  those  farmers  locat- 
ed in  our  Hudson  Valley  to  continue  their  live- 
lihood in  a  successful  manner.  In  a  region 
where  drought,  floods,  wind,  hail,  and  other 
physical  disasters  have  threatened  the  liveli- 
hood of  the  vegetable  grower  and  dairy 
farmer,  Cornell  Cooperative  has  time  and 
again  proven  itself  a  valuable  institution  dedi- 
cated to  helping  the  farmers  of  the  Hudson 
Valley. 

I  am  therefore  pleased  to  offer  my  support 
for  House  Joint  Resolution  124  and  wish  to 
thank  the  good  people  at  Cornell  Cooperative 
Extension  as  well  as  those  located  throughout 
our  ration  for  their  outstanding  exuberant  ef- 
forts. 

D  1240 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  I  yield  back  the  balance 
of  ma  time. 

The  SPEAKER  pro  tempore  (Mr. 
BiLBRAY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texa.s  [Mr.  de  la  Garza]  that  the 
House  suspend  the  rules  and  pass  the 
joint  resolution  (H.J.  Res.  124). 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  joint 
resolution  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


WILDFIRE  SUPPRESSION 
ASSISTANCE  ACT 
Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  829)  to  make  permanent 
the    authority    provided    under    the 
Temporary  Emergency  Wildfire  Sup- 
pression Act. 
The  Clerk  read  as  follows: 

H.R.  829 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assernbled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Wildfire 
Suppression  Assistance  Act". 

SEC.  t.  PERMANENT  Al'THORITY. 

The  Temporary  Emergency  Wildfire  Sup- 
pression Act  (Public  Law  100-428)  is  amend- 
ed by  repealing  section  5. 


The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Texas  [Mr.  de 
LA  Garza]  will  be  recognized  for  20 
minutes  and  the  gentleman  from 
Washington  [Mr.  Morrison]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  bill  does  exactly 
what  the  title  says.  I  urge  the  Mem- 
bers to  support  it. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  chairman  of  the 
subcommittee  which  has  jurisdiction 
over  this  matter,  the  gentleman  from 
Missouri  [Mr.  Volkmer],  who  has 
done  extensive  work  in  this  area  and 
should  be  commended  for  his  interest 
and  devotion  to  the  forest  system  and 
everything  related  to  its  operation. 

Mr.  VOLKMER.  Mr.  Speaker,  the 
measure  pending  before  us  today,  H.R. 
829,  is  essentially  the  same  as  the  final 
version  of  a  bill  I  sponsored  last  year 
which  was  considered  and  approved  by 
the  Agriculture  Committee  and  passed 
the  House  in  the  waning  days  of  the 
session  but  which  was  not  considered 
in  the  Senate. 

Working  with  the  Forest  Service  and 
the  Department  of  Agriculture  last 
year,  we  drafted  legislation  to  author- 
ize the  use,  under  certain  conditions, 
of  funds  available  for  firefighting  on 
Federal  lands  to  reimburse  foreign  or- 
ganizations for  assistance  in  suppress- 
ing wildfires.  In  particular,  the  Forest 
Service  sought  the  authority  in  order 
to  enlist  the  use  of  specialized  aircraft 
from  Canada  to  battle  expected  fires 
in  the  drought-stricken  Western 
United  States. 

We  hope  to  have  this  authority  to 
the  Agriculture  and  Interior  Depart- 
ments by  the  middle  of  summer  last 
year,  but  the  legislation  was  bogged 
down  for  a  while.  As  the  severity  of 
the  fires  increased,  members  of  our 
committee,  with  the  leadership  of 
Chairman  de  la  Garza,  worked  with 
others  in  the  House  and  Senate  and 
the  administration  and  developed  a 
measure,  patterned  after  H.R.  4936,  to 
provide  this  important  authority  on  a 
temporary  basis.  This  bill  was  enacted 
into  law  and  Canadian  assistance  was 
utilized  in  fighting  the  wildfires  in  the 
Yellowstone  region  and  elsewhere  in 
the  West.  The  authorities  provided  in 
that  act  expired  on  December  31,  1988. 
H.R.  829  would  simply  make  perma- 
nent the  authorities  provided  under 
the  Temporary  Act.  This  bill  would 
not  alter  the  provision  of  the  act 
which  ensures  that  domestic  firefight- 
ing resources  and  personnel  are  used 
to  supress  fires  whenever  possible. 

I  appreciate  the  assistance  of  the 
other  interested  committees  in  expe- 
diting consideration  of  this  bill  so  that 


the  agencies  which  must  prepare  for 
this  year's  fire  season  will  know  early 
on  whether  they  can  count  on  this  ad- 
ditional authority. 

H.R.  829  was  endorsed  by  the  admin- 
istration in  testimony  before  our  sub- 
committee, I  know  of  no  opposition, 
and  I  urge  the  House  to  approve  the 
bill. 

Mr.  Speaker,  I,  too,  wish  to  again 
thank  the  chairman  of  the  full  com- 
mittee for  expediting  this  measure 
from  the  Committee  on  Agriculture 
and  his  work  in  this  regard  and  also 
wish  to  thank  my  ranking  minority 
member,  the  gentleman  from  Wash- 
ington [Mr.  Morrison],  for  his  assist- 
ance in  bringing  this  matter  to  the 
floor  in  an  expeditious  manner. 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  as  a  cosponsor  of  H.R. 
829,  I  am  delighted  to  have  this  impor- 
tant legislation  before  the  House 
today. 

This  bill  authorizes  the  Secretary  of 
Agriculture  and  the  Secretary  of  the 
Interior  to  enter  into  reciprocal  agree- 
ments with  Canada  and  other  foreign 
fire  organizations  for  mutual  aid  in 
wildfire  protection  and  suppression. 
Identical  authority  was  provided  by 
Congress  last  year,  on  a  temporary 
basis,  in  response  to  the  extreme  wild- 
fire situation  in  the  Greater  Yellow- 
stone Area  and  other  parts  of  the 
Western  United  States,  including  the 
Wenatchee  and  Okanogan  National 
Forest  in  Washington  State.  The  abili- 
ty to  utilize  highly  trained  personnel 
and  specialized  equipment  from 
Canada— together  with  a  turn  in  the 
weather— was  instrumental  in  dousing 
those  fires. 

H.R.  829,  by  simply  removing  the 
December  31,  1988.  termination  date 
contained  in  the  Temporary  Wildfire 
Suppression  Act,  would  make  this  im- 
portant authority  permanent.  I  should 
also  point  out  that  the  administration 
strongly  endorses  this  legislation  be- 
cause of  the  recurring  need  for  assist- 
ance from  our  neighbors  to  the  north. 
Because  the  need  for  assistance  from 
foreign  firefighting  organizations  is 
likely  to  vary  widely  from  year  to  year, 
depending  on  weather  and  forest  con- 
ditions, the  Congressional  Budget 
Office  cannot  accurately  estimate  the 
potential  costs  or  savings  that  could 
result  from  these  agreements.  CBO 
points  out  that  the  assistance  could 
result  in  net  savings  if  fires  are  extin- 
guished more  quickly  or  if  reconstruc- 
tion and  cleanup  costs  are  reduced. 

Under  the  bill,  assistance  would  be 
enlisted  only  if  the  head  of  the  respec- 
tive agency  determined  that  U.S.  fire- 
fighting resources  could  not  by  them- 
selves suppress  the  fire  in  a  timely 
fashion.  By  making  the  reciprocal  ar- 
rangement permanent,  we  can  save 
time  and  that  means  fewer  losses.  I 
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urge  my  colleagues  to  approve  H.R. 
829  so  that  this  authority  can  be  re- 
stored before  the  1989  summer  fire 
season  begins. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Minnesota  [Mr. 
Vento).  who  has  been  of  invaluable  as- 
sistance in  this  endeavor  and  with 
whom  we  enjoy  working  in  areas  of 
mutual  concern,  including  suppression 
of  fire  In  our  forest  system. 

Mr.  VENTO.  Mr.  Speaker.  I  rise  In 
support  of  H.R.  829.  the  Wildlife  Sup- 
pression Assistance  Act.  I  am  a  cospon- 
sor  of  this  bill  that  facilitates  U.S.  co- 
operation on  a  permanent  basis  for 
agreements  with  foreign  nations  and 
firefighters,  particularly  from  Canada, 
in  times  of  fire  emergencies  in  any 
nation.  With  the  passage  of  this  bill, 
the  United  States  will  be  able  to  reim- 
burse other  countries  for  their  help. 
For  years.  Canada  has  covered  the 
wages  and  expenses  of  our  firefighters 
when  they  have  fought  fires  in 
Canada  and  now  we  will  be  able  to  re- 
ciprocate when  Canadians  come  here 
to  lend  us  a  hand.  Two  severe  fire  sea- 
sons in  a  row.  in  1987  and  1988.  have 
taught  us  Just  how  important  this  for- 
eign assistance  is.  During  both  of 
these  fire  seasons,  our  own  firefight- 
ing  resources  became  depleted  and  we 
needed  to  look  across  our  northern 
boundary  for  help.  Cooperative  agree- 
ments have,  of  course,  become  very 
successful  between  the  various  State 
governments  and  the  National  Gov- 
ernment which  have  been  so  impor- 
tant to  the  NFS  Program.  A  word  of 
caution  however  should  be  stated,  es- 
pecially because  of  the  continued  re- 
duction of  NFS  professional  firefight- 
ers and  cutting  of  presuppression 
funding.  No  amount  of  cooperation  or 
agreements  can  make  up  for  such  a 
loss  of  programs. 

I  commend  Subcommittee  Chairman 
VoLKMER  for  introducing  this  bill  and 
for  his  aggressive  leadership  on  this 
issue.  During  the  1988  fire  season,  his 
efforts  led  to  the  quick  passage  of  an 
act  that  gave  our  firefighting  agencies 
temporary  authority  to  reimburse  for- 
eign firefighters.  This  enabled  Canadi- 
an firefighters  to  provide  immediate 
assistance  during  that  crisis.  This  bill 
makes  that  temporary  assistance  per- 
manent. H.R.  829  reinforces  our 
friendship  with  Canada  and  uses  the 
spirit  of  international  cooperation  to 
protect  natural  resources.  I  urge  my 
colleagues  to  support  this  bill. 

D  1250 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 


Mr.  Speaker.  I  also  would  like  to 
commend  the  distinguished  gentleman 
from  Washington  [Mr.  Morrison!  for 
the  excellent  cooperation  that  he  has 
given  and  the  constant  concern  mem- 
bers of  our  committee  have  shown. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  829.  the  Wildfire  Suppression  As- 
sistance Act. 

The  purpose  of  this  bill  is  to  make 
permanent  the  temporary  authority 
granted  to  the  Secretary  of  Agricul- 
ture and  the  Secretary  of  the  Interior 
last  year  to  provide  for  mutual  aid 
with  foreign  firefighting  organizations 
in  fighting  wildfires.  Any  agreements 
entered  into  under  this  authority 
would  be  made  in  consultation  with 
the  Secretary  of  State. 

Mr.  Speaker,  you  will  recall  that  last 
year  extensive  wildfires  in  the  forests 
of  the  Western  United  States  placed  a 
tremendous  burden  on  our  Govern- 
ment's firefighting  resources.  We  were 
fortunate  to  have  our  good  friends  and 
neighbors  to  the  north,  the  Canadians, 
offer  their  manpower  and  equipment 
to  help  us  in  controlling  these  wild- 
fires. 

The  Temporary  Emergency  Wildfire 
Suppression  Act.  enacted  last  year,  al- 
lowed the  United  States  to  legally  re- 
imburse the  Canadians  for  their  fuel, 
equipment,  and  other  assistance  they 
were  able  to  provide.  Officials  of  the 
USDA  Forest  Service  have  told  me 
that  the  assistance  they  received  from 
the  Canadian  Government  as  a  result 
of  this  authority  was  invaluable  in 
helping  to  control  the  wildfires  that 
ravaged  Yellowstone  National  Park 
and  the  surrounding  area. 

Mr.  Speaker,  the  temporary  author- 
ity provided  to  the  Departments  of  Ag- 
riculture and  the  Interior  expired  De- 
cember 31.  1988.  This  authority  was 
made  temporary  simply  to  provide  the 
other  committees  of  jurisdiction  in  the 
House  with  additional  time  to  review 
it.  In  particular.  Mr.  Fascell.  chair- 
man of  the  House  Committee  on  For- 
eign Affairs,  requested  that  the  au- 
thority be  provided  on  a  temporary 
basis,  until  his  committee  had  suffi- 
cient time  to  give  the  matter  consider- 
ation this  year.  I  am  pleased  to  report 
that  the  Committee  on  Foreign  Af- 
fairs has  no  objection  to  consideration 
of  H.R.  829  today  and  I  would  like  to 
insert  into  the  Record  a  letter  to  this 
effect.  I  thank  Chairman  Fascell.  as 
well  as  Chairman  Udall  of  the  Com- 
mittee on  Interior  and  Insular  Affairs, 
for  their  support  of  this  measure. 

Mr.  Speaker,  I  urge  my  colleagues  in 
the  House  to  support  this  bill. 

Mr.  Speaker.  I  include  for  the 
Record  a  letter  from  Chairman  Fas- 
cell concerning  jurisdiction  in  this 
matter 


CoMMmiEE  ON  Foreign  Aftairs. 
Washington.  DC,  March  13,  1989. 
Hon.  E  KiKA  DE  LA  Garza, 
Chairman.  Committee  on  AgrictUture,  Long- 
worth  House  Office  Building.   Washing- 
ton, DC. 
Dear  Mr.  Chairman:  I  am  writing  in  re- 
sponse to  your  request  that  the  Committee 
on  Foreign  Affairs  forego  action  on  H.R. 
829,    the    Wildfire    Suppression    Assistance 
Act.  without  prejudice  to  the  Committees 
jurisdiction. 

It  is  my  understanding  that  the  intent  of 
H.R.  829  is  identical  to  legislation  passed  in 
the  last  Congress,  but  makes  permanent  the 
authorities  contained  in  that  legislation. 
Therefore,  I  have  no  objection  to  the  con- 
sideration of  this  measure  as  reported  by 
the  Committee  on  Agriculture  by  the  full 
House  and  would  request  that  you  make  our 
correspondence  on  this  issue  a  part  of  the 
record  during  Floor  consideration. 
With  best  wishes,  I  am. 
Sincerely  yours, 

Dante  B.  Fascell. 

Chairman. 

Mr.  WELDON.  Mr.  Speaker,  today  the 
House  will  be  considering  H.R.  829,  the  Wild- 
fire Suppression  Assistance  Act.  I  am  proud  to 
rise  in  support  of  this  legislation  and  com- 
mend Mr.  VOLKMER  and  the  primary  cospon- 
sors  of  the  t)ill  for  their  timely  consideration  of 
this  critical  situation,  well  in  advance  of  the 
summer  fire  season. 

Last  year,  the  greater  Yellowstone  area  saw 
some  of  the  worst  fires  in  the  park's  history. 
Emergency  firefighting  assistance  from 
Canada,  made  available  by  the  Temporary 
Emergency  Wildfire  Suppression  Act,  was  an 
important  factor  in  preventing  even  greater 
depletion  of  our  wildlands. 

Over  the  past  decade,  we  have  seen  a  shift 
in  the  focus  of  dealing  with  the  forest  fire 
problem  from  readiness  to  last-minute,  stop- 
gap solutions.  The  over  80,000  acres  of  Yel- 
lowstone that  were  ravaged  by  fire  last 
summer  are  testimony  to  the  fact  that  forest 
fires  spread  too  quickly,  and  are  too  destruc- 
tive to  rely  on  11th  hour  decisions  about  how 
to  cope  with  them. 

By  amending  the  duration  of  the  Temporary 
Emergency  Wildfire  Suppression  Act,  this  leg- 
islation ensures  that  future  emergencies  can 
be  handled  without  lengthy  bureaucratic 
review  which  greatly  delays  our  wildfire  sup- 
pression teams  and  makes  their  already  diffi- 
cult job  virtually  impossible.  The  passage  of 
this  H.R.  829  will  demonstrate  that  Congress 
is  ready  and  willing  to  adopt  a  comprehensive 
wildfire  policy. 

Mr.  Speaker,  being  able  to  call  on  the  Ca- 
nadians for  assistance  in  an  emergency  may 
be  a  sometime  solution  in  an  extraordinary  sit- 
uation, however,  we  must  also  ensure  the 
long-term  preparedness  of  our  own  firefighting 
resources. 

The  adoption  of  the  Temporary  Emergency 
Wildfire  Suppression  Act  last  summer  is 
merely  one  example  of  how  Congress'  attitude 
to  our  Nation's  fire  problem  tends  to  be  reac- 
tive rather  than  proactive.  The  fire  problem 
cannot  be  responsibly  addressed  if  we  only 
turn  our  attention  to  it  in  times  of  crisis.  H.R. 
629  represents  a  significant  reversal  of  that 
trend. 

As  chairman  of  the  congressional  fire  serv- 
ices caucus,  I  encourage  my  colleagues  to 
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support  this  bill,  and  to  be  responsive  to  other 
aspects  of  the  fire  problem  that  still  demand 
attention. 

Mr.  MARLENEE.  Mr.  Speaker,  I  took  con- 
siderable pride  in  cosponsoring  H.R.  829  and 
voting  for  it  recently  in  the  House  Agriculture 
Ck>mmittee.  This  legislation  will  permanently 
authorize  the  Temporary  Emergency  Wildfire 
Suppression  Act  which  will  allow  the  Agricul- 
ture and  Interior  Departments  to  enter  into 
firefighting  agreements  with  other  nations,  no- 
tably Canada.  It  will  allow  our  Government  to 
reimburse  our  international  friends  for  the  as- 
sistance they  provide  us  in  fighting  fires. 

After  the  experiences  of  last  summer's  cat- 
astrophic forest  fire  season  in  the  Western 
United  States,  we  must  do  everything  in  our 
power  to  guarantee  that  we  are  duly  and  truly 
prepared  to  tackle  a  similar  challenge.  The 
ability  of  our  Government  to  use  well  trained 
firefighters  and  specialized  equipment  from 
Canada  last  summer  was  very  helpful.  H.R. 
829  would  merely  give  us  the  option  to  use 
this  arrangement  in  the  future. 

I  know  of  no  opposition  to  this  legislation.  It 
has  strong  support  from  both  sides  of  the 
aisle.  Moreover,  Assistant  Secretary  of  Agri- 
culture George  Dunlop,  speaking  for  the  ad- 
ministration, gave  a  strong  endorsement  of 
H.R.  829  when  he  testified  before  the  Sub- 
committee on  Forests,  Family  Farms,  and 
Energy  eariier  this  month.  I  encourage  my  col- 
leagues to  support  this  worthy  piece  of  legisla- 
tion. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
BiLBRAY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  [Mr.  de  la  Garza]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  829. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  House  Joint  Resolution  124 
and  H.R.  829,  the  legislation  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


PEACE  AND  FAMINE  RELIEF  IN 
SUDAN 

Mr.  WOLPE.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  concur  in  the 
Senate  concurrent  resolution  (S.  Con. 
Res.  15)  concerning  peace  and  famine 
relief  in  Sudan. 

The  Clerk  read  as  follows: 
S.  Con.  Res.  15 

Whereas  starvation  and  civil  war  have 
killed  nearly   1,000.000  southern  Sudanese 


civilians  since  1983  and  displaced  2.000.000 
to  3,000,000  of  southern  Sudan's  6,000,000 
people: 

Whereas  numerous  and  reliable  reports 
from  the  field  document  that  Iwth  sides  of 
the  conflict,  the  Government  of  Sudan  and 
the  Sudanese  People's  Liberation  Army 
(hereafter  in  this  concurrent  resolution  re- 
ferred to  as  the  "SPLA").  have  not  only  ne- 
glected the  welfare  of  southern  Sudanese 
people,  but  in  many  Instances  have  deliber- 
ately deprived  southern  Sudanese  of  food 
and  medicine  and  have  used  food  as  a 
weapon  of  war; 

Whereas  combatants  have  massacred 
untold  numbers  of  civilians,  destroyed 
entire  villages,  and  decimated  the  infra- 
structure in  southern  Sudan; 

Whereas  a  national  peace  accord,  which  is 
essential  both  to  an  effective  emergency 
relief  effort  and  to  a  negotiated  peace  settle- 
ment, was  endorsed  by  the  SPLA  and  the 
Democratic    Unionist   Party    in   Novemlier 

1988.  but  did  not  receive  the  agreement  of 
the  Government  of  Sudan; 

Whereas  the  United  States  and  other 
international  donors  have  taken  several  sig- 
nificant steps  to  alleviate  famine,  including 
an  October  1988  emergency  airlift  by  the 
United  States  Office  of  Foreign  Disaster  As- 
sistance and  a  relief  operation  carried  out 
by  the  International  Committee  of  the  Red 
Cross  in  both  rebel  and  government-held 
areas  in  southern  Sudan; 

Whereas  such  humanitarian  efforts  are 
crucial  first  steps  but  assist  only  a  small 
fraction  of  the  more  than  2.000.000  Suda- 
nese in  dire  need  of  relief; 

Whereas  the  United  States  has  a  special 
relationship  with  the  people  and  Govern- 
ment of  Sudan.  Including  the  provision  of 
more  than  $100,000,000  in  bilateral  and  mul- 
tilateral assistance  in  fiscal  year  1988.  the 
largest  amount  received  by  any  nation  In 
sub-Saharan  Africa; 

Whereas  Secretary  of  State  James  A. 
Baker  III.  in  a  statement  on  February  8. 

1989.  emphasized  that  'starvation  will 
almost  certainly  not  end  until  the  fighting 
ends. "  urged  both  the  Government  of 
Sudan  and  the  SPLA  to  'put  peace  first  and 
to  agree  to  an  early  ceasefire"  In  order  to  fa- 
cilitate relief,  and  called  on  "authorities  at 
all  levels  on  both  sides  to  remove  remaining 
obstacles  and  do  everything  possible  to  pro- 
vide emergency  relief  to  victims  caught  in 
garrison  towns  and  other  areas  of  the  war 
zone";  and 

Whereas  the  Secretary  General  of  the 
United  Nations,  at  the  Invitation  of  the 
Government  of  Sudan,  has  armounced  a 
relief  conference  to  be  held  in  Khartoum  in 
March  1989:  Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring/.  That  the  Con- 
gress- 
CD  commends  Secretary  of  State  Baker's 
statement  of  February  8.  1989,  as  a  major 
step  forward  in  dramatically  focusing  world 
attention  upon  the  humanitarian  disaster  in 
Sudan  and  the  urgent  need  for  responsible 
action  by  the  Government  of  Sudan  and  the 
SPLA  to  bring  about  a  ceasefire,  effective 
emergency  relief,  and  Implementation  of  a 
meaningful  peace  accord; 

(2)  commends  the  relief  activities  in 
Sudan  of  the  Agency  for  International  De- 
velopment, the  Office  of  Foreign  Disaster 
Assistance,  international  organizations,  and 
American,  international  and  indigenous  pri- 
vate and  voluntary  agencies; 

(3)  condemns  and  deplores  the  use  of  food 
as  a  weapon  by  the  Government  of  Sudan 
and  the  SPLA  and  calls  upon  each  of  them 


to  respect  and  honor  the  safe  passage  of 
food  and  emergency  relief  supplies  to  civil- 
ians in  affected  areas; 

(4)  supports  all  efforts  by  the  internation- 
al conmiunity,  private  and  voluntary  agen- 
cies, and  concerned  governments  to  provide 
assistance  to  imperiled  Sudanese,  Including 
cross-border  feeding  operations  and  preposi- 
tlonlng  of  food  In  southern  Sudan; 

(5)  commends  the  International  Commit- 
tee of  the  Red  Cross  (ICRC)  for  its  success 
in  working  simultaneously  with  the  Govern- 
ment of  Sudan  and  the  SPLA  to  deliver  food 
and  emergency  assistance  to  civilians  on 
both  sides  of  the  conflict,  and  support  ef- 
forts by  the  ICRC  to  rapidly  expand  the 
volume  of  relief  delivered  and  the  number 
of  sites  reached; 

(6)  supports  the  expanding  involvement  of 
the  Secretary  General  of  the  United  Na- 
tions in  promoting  peace  and  relief  activities 
in  Sudan  and  commends  the  Government  of 
Sudan  for  welcoming  these  efforts; 

(7)  urges  the  President  and  the  Secretary 
of  State  to  exercise  vigorous  international 
leadership  in  pressing  for  a  genuine  nation- 
al reconciliation  and  an  end  to  widescale 
starvation  and  suffering  in  Sudan,  through 
forceful  direct  representations  to  the  Gov- 
ernment of  Sudan  and  the  SPLA,  through 
sustained  multilateral,  diplomatic  initia- 
tives, and  active  United  States-Soviet  col- 
laborations, and  through  the  designation  of 
a  special  United  States  Government  envoy; 

(8)  urges  the  President  and  the  SecreUry 
of  State  to  conduct  a  comprehensive  reas- 
sessment of  the  United  States'  relationship 
with  the  Government  of  Sudan,  including 
critical  examination  of  future  bilateral  and 
multilateral  assistance  given  by  the  United 
States  to  Sudan  (other  than  hmuanitarian 
assistance),  unless  within  6  months  after 
the  date  of  adoption  of  this  concurrent  reso- 
lution— 

(A)  the  Government  of  Sudan  has  made 
demonstrable  progress  in  facilitating  In- 
creased relief  to  displaced  populations  In 
areas  it  controls,  through  the  instance,  in- 
creased mobilization  of  key  government  re- 
sources and  improved  controls  over  govern- 
ment-armed militias;  and 

(B)  the  Government  of  Sudan  has  made 
significant  progress  in  negotiations  with  the 
SPLA  for  a  national  peace  accord  and  a 
cease-fire:  and 

(9)  urges  the  President  and  the  Secretary 
of  State  to  Impress  upon  the  SPLA  its  spe- 
cial responsibility  to  permit  the  flow  of 
international  relief  to  civUians  in  govern- 
ment-controlled southern  cities  and  towns, 
the  imperative  for  the  SPLA  to  facilitate  as- 
sistance to  noncombatants  in  SPLA-con- 
troUed  areas  and.  finally,  the  Importance 
for  the  SPLA  to  negotiate  Independently 
with  the  Government  of  Sudan  for  a  nation- 
al peace  accord. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  concurrent  resolu- 
tion to  the  President  and  the  Secretary  of 
State. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Michigan  [Mr. 
Wolpe]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Michi- 
gan [Mr.  Broomfield]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Wolpe]. 

Mr.  WOLPE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 
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Mr.  Speaker,  today  the  full  House  is 
to  act  on  Senate  Resolution  15,  the 
Kennedy-Simpson  resolution  on 
Sudan.  That  resolution  is  identical  to 
House  Congressional  Resolution  58,  as 
amended.  The  House  resolution  was 
Introduced  by  Congressman  Acker- 
man,  who  momentarily  will  describe  it. 

I  support  this  resolution  wholeheart- 
edly. It  focuses  congressional  concern 
in  a  meaningful  and  direct  way  upon 
the  tragedy  underway  in  Sudan.  Hun- 
dreds of  thousands  of  innocent  south- 
em  Sudanese  have  died  each  year 
since  1983.  We  need  to  take  bold  and 
decisive  action  to  ensure  that  in  1989 
several  hundred  thousand  do  not 
again  perish. 

This  resolution  is  one  important  step 
in  that  direction.  It  enjoys  strong  bi- 
partisan support  in  the  Foreign  Af- 
fairs Africa  Subcommittee  in  the  For- 
eign Affairs  Subcommittee  on  Human 
Rights  and  International  Organiza- 
tions, in  the  Senate  Foreign  Relations 
Committee,  and  in  the  full  Senate.  I 
also  want  to  pay  tribute  to  my  distin- 
guished colleague,  Mr.  Leland,  who 
chairs  the  Select  Committee  on 
Hunger  and  with  whom  my  subcom- 
mittee has  worked  so  closely  on  this 
issue  the  past  several  months. 

Through  this  resolution.  Congress 
puts  the  Government  of  Sudan  and 
the  southern  insurgents,  the  Sudan 
People's  Liberation  Army  [SPLA]  on 
notice  that  emergency  relief  to  inno- 
cent civilians  and  a  negotiated  nation- 
al peace  accord  are  absolute  impera- 
tives. No  less  important,  it  signals  that 
continued  obstruction  of  these  two 
ends  by  the  Government  of  Sudan  will 
Jeopardize  Sudan's  access  to  future 
United  States  bilateral  and  multilater- 
al assistance.  There  has  been  a  need 
for  some  time  to  deliver  this  stark 
message:  thanks  to  the  efforts  of  Con- 
gressman AcKERMAM,  Senators  Kenne- 
dy and  Simpson,  and  others  in  both 
Chambers,  that  message  is  now 
coming  across. 

Until  very  recently.  United  States 
policy  has  been  one  of  quiet  diploma- 
cy, marked  by  an  unquestioning  faith 
in  the  integrity  and  motivations  of  the 
Sudanese  Government.  This  overly 
passive  approach  has  proved  ineffec- 
tive on  increasingly  untenable  on  po- 
litical and  moral  grounds.  Over  the 
past  2  years,  the  worst  conceivable 
outcome  which  the  United  States  has 
desired  to  prevent  by  its  low-key  ap- 
proach has  in  fact  largely  material- 
ized. In  the  meantime,  the  United 
States  has  demonstrated  a  tragic  hesi- 
tation to  pursue  aggressively  all  op- 
tions of  delivery  relief  to  the  south. 
Moreover,  we  have  been  slow  and  re- 
luctant to  apply  overt,  sustained  and 
multilateral  diplomatic  pressures  upon 
the  Government  of  Sudan  and  the 
SPLA  to  achieve  peace. 

There  are  some  harsh  and  brutal  les- 
sons in  what  has  happened,  and  what 
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to   continue   happening, 


is  likely  to  continue  happening,  in 
Sudan. 

Fortunately,  in  the  past  month  we 
have  seen  evidence  of  a  new  willing- 
ness on  the  part  of  the  new  Bush  ad- 
ministration to  register  openly  the 
United  States  abhorrence  to  what  is 
taking  place  in  Sudan,  to  make  clear 
that  a  vast  share  of  responsibility  lies 
at  the  door  of  the  Sudanese  Govern- 
ment, and  to  signal  its  intentions  to 
proceed  aggressively  to  see  that  relief 
reaches  the  hundreds  of  thousands  of 
imperiled  Sudanese  in  SPLA-territory 
via  cross-border  deliveries. 

Last  week,  a  U.N.-sponsored  confer- 
ence in  Khartoum  focused  on  how  to 
improve  the  delivery  of  emergency 
famine  relief.  Let  us  hope  that  com- 
mitments made  by  the  Government  of 
Sudan  during  the  conference  become 
reality. 

I  welcome  these  recent  events.  Secre- 
tary of  State  Baker  and  Julia  Taft.  Di- 
rector of  the  Office  of  Foreign  Disas- 
ter Assistance,  each  deserve  high 
praise  for  the  attention  they  have  de- 
voted to  Sudan.  Congressman  Prank 
WoLT  should  also  be  commended  for 
journeying  personally  to  SPLA  terri- 
tory and  to  Khartoum  to  learn  first 
hand  what  is  taking  place. 

During  the  Easter  recess.  Congress- 
man Ackerman.  together  with  Con- 
gressmen Leland  and  Emerson,  the 
chairman  and  ranking  minority  of  the 
House  Select  Committee  on  Hunger, 
respectively,  will  visit  Sudan.  Ethiopia, 
and  Kenya  to  examine  the  crisis  in 
Sudan,  its  regional  ramifications  and 
the  prospects  for  a  positive  United 
States  influence  in  promoting  peace 
and  effective  emergency  relief.  I  look 
forward  to  a  debriefing  from  them 
upon  their  return  in  early  April. 

Mr.  Speaker,  let  me  emphasize  that 
at  this  critical  moment— when  the  fate 
of  the  Sudanese  Government  hangs  in 
the  balance  and  the  rains  that  inter- 
fere with  distribution  of  relief  supplies 
are  but  a  few  weeks  away— we  may 
still  not  act  boldly  enough  to  carry  out 
our  emerging  policy. 

Two  critical  policy  questions  remain: 
The  answers  to  them  may  perhaps 
save  hundreds  of  thousands  of  lives. 

First,  is  the  administration  prepared 
to  act  aggressively  enough,  in  conjunc- 
tion with  our  friends  in  Europe,  Egypt, 
and  Saudi  Arabia,  to  press  the  Sudan 
Government  to  implement  the  DUP- 
SPLA  peace  accord?  That  accord  is  the 
twttomline  for  peace  in  Sudan.  The 
United  States  and  other  concerned 
governments  must  make  clear  that 
half-baked  substitutes  from  the  Gov- 
ernment of  Sudan  are  absolutely  inap- 
propriate and  will  only  prolong  the 
staggering  suffering  of  innocent  Suda- 
nese. 

Second,  what  exactly  is  the  adminis- 
tration prepared  to  do.  and  in  what 
timeframe,  to  meet  the  immediate 
emergency  needs  in  Sudan— through 
all   available  channels— if  we  are   to 
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avoid  seeinfe^«enother  one-quarter  of  a 
million  Sudanese  die  in  1989? 

Finally.  Mr.  Speaker.  I  wish  again  to 
register  my  deep  concern  that  United 
States  military  assistance  apparently 
continues  to  flow  to  the  Government 
of  Sudan  via  "pipeline"  moneys  from 
previous  years,  even  as  new  aid  alloca- 
tions decrease.  This  is  a  disturbing  de- 
velopment which  contradicts  official 
statements  critical  of  the  Government 
of  Sudan's  behavior,  as  well  as  soften- 
ing the  impact  of  strong  congressional 
statements  of  the  kind  contained  in 
the  resolution  before  us  today. 

According  to  the  DOD  Congressional 
Presentation  Document,  no  military 
aid  was  obligated  for  fiscal  years  1988 
and  1989.  Yet  we  signed  agreements 
with  the  Government  of  Sudan— in 
the  midst  of  this  terrible  crisis  in 
which  the  Government  of  Sudan  has 
thwarted  relief  efforts  for  its  starving 
southern  citizens  and  scuttled  various 
national  peace  options— for  $22.5  mil- 
lion in  fiscal  year  1988  and  $10  million 
in  fiscal  year  1989. 

Further,  the  United  States  is  propos- 
ing to  sign  an  additional  $10  million  in 
military  aid  agreements  in  fiscal  year 
1990  and  to  obligate  another  $5  mil- 
lion in  military  aid.  Congress  and  the 
administration  must  each  ask  them- 
selves what  sort  of  signal  this  sends  to 
the  Government  of  Sudan. 

01300 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  would  like  to  join  in 
supporting  Senate  Concurrent  Resolu- 
tion 15  which  I  understand  to  be  iden- 
tical to  House  Concurrent  Resolution 
58.  as  amended  by  Mr.  Bereuter 
during  subcommittee  consideration. 

Civil  war  and  starvation  have  caused 
enormous  human  suffering  in  the 
Sudan.  Africa's  largest  country.  This 
tragically  divided  nation  has  long  been 
considered  a  potential  bread  basket  for 
the  entire  continent  of  Africa. 

Sadly,  however,  civil  war  has  deci- 
mated Sudan's  potential  productivity 
and  resulted  in  hundreds  of  thousands 
of  civilian  casualties.  The  United 
States  and  other  international  donors 
have  committed  substantial  resources 
to  alleviating  suffering  in  Sudan,  in- 
cluding an  October  1988  airlift  and 
relief  operations  carried  out  in  both 
rebel  and  government  controlled  areas 
in  southern  Sudan. 

Secretary  of  State  James  A.  Baker 
III  recently  urged  the  Government  of 
Sudan  and  the  SPLA  rebels  to  agree  to 
a  cease-fire  and  to  remove  obstacles  to 
the  provision  of  emergency  relief  to 
victims  caught  in  the  war  zone. 

The  resolution  before  us  commends 
our  Government  and  other  interna- 
tional relief  organizations,  while  de- 
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ploring  the  use  of  food  as  a  weapon  of 
war.  I  support  the  resolution  and  urge 
my  colleagues  to  do  likewise. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  New  York  [Mr.  Solo- 
mon]. 

Mr.  SOLOMON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  resolution.  I  was  an  original  co- 
sponsor  of  its  companion  resolution 
here  in  the  House,  and  I  believe  that 
its  consideration  this  week  is  particu- 
larly timely. 

I  commend  the  gentleman  from  New 
York  [Mr.  Ackerbian],  the  gentleman 
from  Michigan.  [Mr.  Wolpe],  and  cer- 
tainly the  gentleman  from  Michigan, 
[Mr.  Broohfield]  for  their  leadership 
on  this  resolution. 

For  the  past  decade,  Mr.  Speaker, 
Sudan  has  received  more  aid  from  the 
United  States  than  any  other  country 
in  sub-Saharan  Africa.  As  this  resolu- 
tion makes  note,  "the  United  States 
has  a  special  relationship  with  the 
people  and  Goverrunent  of  Sudan." 
And,  indeed,  it  is  the  responsibility 
that  such  a  relationship  imposes  upon 
us,  which  has  led  to  this  resolution. 

Sudan  is  a  country  in  crisis,  a  crisis 
which  represents  the  tragic  conse- 
quences of  political  decisions  that 
have  been  made  in  Khartoum  by  three 
successive  regimes  over  the  past  6 
years.  The  list  of  misguided  policies 
adopted  by  the  government  in  Khar- 
toum is  very  long.  Equally  as  long  is 
the  list  of  abuses  that  have  been  com- 
mitted by  both  sides  in  the  Sudanese 
civil  war. 

This  resolution  is  not  an  attempt  to 
take  sides  in  the  war.  It  is  an  attempt 
to  side  with  those  millions  of  Sudanese 
people— north  and  south— who  are  the 
victims  of  that  war. 

We  all  hope.  Mr.  Speaker,  that  the 
reorganization  of  the  governing  coali- 
tion which  is  underway  right  now  in 
the  Sudanese  parliament  will  lead  to  a 
new  administration  that  will  be  com- 
mitted to  ending  the  civil  war  and  get- 
ting rrfief  to  the  starving— immediate- 
ly. 

Pending  that  outcome,  however,  we 
have  the  obligation  to  keep  up  the 
pressure  and  do  all  that  we  can  to  fa- 
cilitate the  delivery  of  food  and  medi- 
cine to  the  hundreds  of  thousands- 
even  millions— of  Sudanese  people  who 
are  in  Imminent  danger. 

I  will  conclude  by  noting  that  the 
resolution  commends  Secretary  of 
State  Baker  for  his  leadership  in  fo- 
cusing world  attention  on  the  crisis  in 
Sudan.  It  also  commends  AID,  espe- 
cially the  Office  of  Foreign  Disaster 
Assistance,  the  International  Commit- 
tee of  the  Red  Cross,  and  the  various 
private  relief  agencies  which  have 
been  working  in  Sudan  under  consider- 
able duress. 

Mr.  Speaker,  Sudan  is  the  largest 
country  in  all  of  Africa.  Sudan  has 


been  a  friend  of  the  United  States— 
and  the  American  people  have  a  long- 
standing commitment  to  help  the  Su- 
danese people.  It  is  this  fact  which 
makes  the  present  crisis  so  tragic.  And 
it  is  this  fact  which  makes  the  status 
quo  so  unacceptable. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  New  York  [Mr. 
Houghton],  a  member  of  the  Commit- 
tee on  Foreign  Affairs. 

Mr.  HOUGHTON.  Mr.  Speaker,  I 
rise  in  support  of  the  Senate  Concur- 
rent Resolution  15. 

The  famine  in  Sudan,  as  many 
people  have  mentioned  earlier,  is  real, 
it  is  serious,  and,  as  such,  being  con- 
cerned citizens  we  are  concerned  about 
famine  no  matter  where  it  occurs  in 
this  world. 

My  only  wish,  of  course,  is  that  we 
could  become  galvanized  in  our  efforts 
the  way  we  were  at  the  time  of  the 
original  famine  in  Ethiopia. 

In  the  meantime  here  in  the  Sudan, 
as  earlier  in  Ethiopia,  the  local  politi- 
cal door  slanuning  is  being  used  on 
those  who  would  want  to  cross  the 
threshold  to  help  our  fellow  human 
beings.  The  Government,  guerrilla 
forces,  as  we  all  know,  have  both  cold 
bloodedly  blocked  relief  shipments  of 
food  to  regions  controlled  by  their  en- 
emies. 

My  colleagues  know  what  Secretary 
Baker  has  said  in  his  strong  statement. 

Strange,  is  it  not,  that  those  provid- 
ing the  out  held  hand,  wanting  to 
lighten  the  load  and  fill  the  stomachs 
and  care  for  the  needy,  are  rejected? 

So  this  motion,  while  not  earthshak- 
ing  in  its  physical  force,  is  still  impor- 
tant and  is  important  as  a  signal  to  the 
rest  of  the  world  and,  as  a  signal  to 
those  people  who  are  playing  partisan 
political,  callous  process.  It  says  that 
we  are  waiting,  we  are  watching  and  if 
nothing  changes  we  will  act  according- 
ly. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Virginia  [Mr.  Wolf]. 

Mr.  WOLF.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  today  in  support 
of  Senate  Concurrent  Resolution  15 
and  I  commend  the  gentleman  from 
New  York  [Mr.  Ackerman]  for  taking 
the  initiative  on  this  resolution  in  the 
House. 

I  traveled  to  Sudan  in  January  and 
saw  first  hand  the  suffering  and  trage- 
dy in  that  country.  The  conditions 
there  are  terrible  and  I  am  pleased 
that  we  are  acting  quickly  on  this  reso- 
lution to  put  the  Congress  of  the 
United  States  on  record  urging  imme- 
diate steps  to  improve  conditions 
there. 

The  Bush  administration  has  acted 
quickly  to  improve  conditions  in 
Sudan.  Secretary  of  State  Baker's  Feb- 
ruary 7  statement  on  peace  and  relief 
in  Sudan  has  obviously  had  a  positive 


impact  on  the  situation  in  that  coun- 
try. In  addition,  U.S.  food  aid  which 
recently  began  flowing  into  southern 
Sudan  will  save  many  lives  in  that 
region. 

These  are  very  positive  steps  that 
will  undoubtedly  help  to  relieve  the 
suffering  in  Sudan. 

This  resolution  calls  on  the  adminis- 
tration to  appoint  a  peace  negotiator 
to  help  seek  a  temporary  cease-fire  so 
that  food,  medicine,  clothing,  and 
other  supplies  can  reach  those  in  need. 
I  believe  that  this  step,  which  would 
lead  to  free  passage  of  food  in  both 
northern  and  southern  Sudan,  could 
be  the  step  that  averts  massive  famine 
in  Sudan  in  1989.  Hundreds  of  thou-^ 
sands  of  lives  could  be  saved. 

Again,  I  wholeheartedly  support  this 
resolution  and  want  to  commend  the 
gentleman  from  New  York  on  his  work 
on  this  issue. 

D  1310 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentlewoman 
from  New  Jersey  [Mrs.  Roukema]. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  rise 
in  strong  support  of  Senate  Concur- 
rent Resolution  15,  concerning  peace 
and  famine  in  the  Sudan. 

At  this  very  moment,  the  Sudan  is 
experiencing  the  worst  famine  on  the 
globe.  An  estimated  1  million  Suda- 
nese have  starved  to  death  since  1983, 
including  between  250,000  and  500,000 
victims  in  1988  alone.  This  condition 
dwarfs  the  devastation  of  the  Ethiopi- 
an famine.  More  people  have  died  this 
year  in  the  Sudan  than  perished  in  the 
Armenian  earthquake. 

The  17th  century  philosopher  and 
theologian,  John  Donne  stated  that 
"no  man  is  an  island  *  *  *  any  man's 
death  diminishes  me  because  I  am  in- 
volved in  mankind;  and  therefore 
never  send  to  know  for  whom  the  bell 
tolls,  it  tolls  for  thee." 

America's  deep  humanitarian  tradi- 
tion seems  to  spring  from  Donne's 
words.  This  Nation's  overwhelming  ac- 
ceptance of  the  responsibility  to  meet 
the  global  need  for  food  assistance  has 
led  the  United  States  to  respond  with 
massive  amounts  of  food  aid  to  Africa 
which  makes  us  second  to  none  in 
meeting  the  terrible  scourge  of 
famine. 

Make  no  mistake  about  it,  my 
friends,  what  is  happening  in  the 
Sudan  is  a  crime  against  humanity. 

The  situation  in  the  Sudan  is  far 
worse  thsui  that  which  we  experience 
in  areas  such  as  Ethiopia,  which  I 
have  personally  witnessed.  In  the 
Sudan,  the  problem  is  not  the  short- 
age of  food.  The  rains  have  been  good 
this  year  and  a  successful  harvest  is  in. 
The  cause  of  starvation  is  a  brutal  civil 
war  in  which  both  sides  have  resorted 
to  using  food  as  a  weapon,  deliberately 
preventing  it  from  being  distributed  to 
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those  who  so  desperately  need  it  for 
survival. 

The  current  civil  war  between  the  Is- 
lamic North  and  the  Christian  South 
has  dislocated  the  population  and 
blocked  food  shipments.  Hundreds  of 
thousands  have  fled  to  Ethiopia  in  the 
south  or  north  toward  Khartoum. 
Most  of  the  refugees  lucky  enough  to 
escape  the  war  zones  are  young  boys 
which  would  indicate  that  women  and 
small  children  have  been  left  behind 
at  the  mercy  of  the  famine. 

The  real  tragedy  of  this  situation  is 
that  neither  side  of  the  political  strug- 
gle has  showed  any  regard  for  the  ci- 
vilians. The  SPLA  rebels  in  the  south 
have  shot  down  relief  aircraft,  at- 
tacked food  convoys,  and  besieged 
*  towns.  The  response  of  the  Khartoum 
government  has  been  totally  inad- 
equate or  at  best  indifferent. 

Repeated  efforts  by  the  internation- 
al community,  including  the  United 
States,  to  end  the  war  and  deliver  food 
have  met  with  only  limited  success. 
Even  the  Red  Cross  has  found  its  abili- 
ty to  conduct  relief  operations  are 
hampered  by  the  political  intransi- 
gence. 

This  legislation  rightly  condenuis 
the  use  of  food  as  a  weapon  of  war  and 
calls  on  both  warring  parties  to  pro- 
vide safe  passage  for  food  relief  ef- 
forts. The  resolution  also  recommends 
that  the  Bush  administration  desig- 
nate a  special  envoy  who  would  work 
with  the  Sudanese  Government  and 
the  SPLA  to  try  and  reach  a  settle- 
ment of  the  civil  war. 

Mr.  Speaker,  the  message  in  passing 
this  legislation  today  is  clear.  We  can 
no  longer  remain  silent  in  the  face  of 
deliberate,  self-inflicted  famine  which 
results  in  the  death  of  millions  of  in- 
nocent victims  of  political  warfare.  I 
urge  passage  of  this  legislation. 

Mr.  WOLPE.  Mr.  Speaker,  I  yield  4 
minutes  to  the  author  of  the  House 
version  of  the  resolution  before  us,  the 
gentleman  from  New  York  [Mr.  Ack- 

ERMAHl. 

Mr.  ACKERMAN.  Mr.  Speaker,  I 
thank  the  leadership  for  scheduling  a 
vote  on  this  resolution  so  quickly.  The 
famine  in  Sudan  is  an  extremely 
urgent  matter  and  it  is  necessary  that 
we  give  it  our  immediate  attention. 
The  Senate  resolution  we  are  consider- 
ing is  identical  to  House  Concurrent 
Resolution  58.  as  amended,  which  I  in- 
troduced 2  weeks  ago.  Pifty-six  of  our 
colleagues  have  cosponsored  the  legis- 
lation, including  Chairman  Pascell, 
along  with  great  leadership.  Chairman 
WoLPC  Mr.  GiLMAN,  Mr.  Burton,  and 
in  bipartisan  fashion.  Mr.  Solomon 
and  many,  many  other  Members  of 
the  House  and  Senate. 

I  particularly  want  to  thank  the  gen- 
tleman from  Virginia  [Mr.  WoltI  for 
visiting  the  Sudan,  seeing  the  tragedy 
first  hand  and  personally  bringing  us 
such  difficult  news.  Before  this  month 
is  over.  I  intend  to,  along  with  the  gen- 


tleman from  Texas  [Mr.  Leland]  and 
the  gentleman  from  Missouri  [Mr.  Em- 
erson] to  follow  in  his  footsteps. 

Mr.  Speaker,  there's  no  joy  in  this 
resolution,  as  we  finally  begin  dealing 
with  the  terrible  human  suffering  in 
Sudan.  Actually,  it's  an  embarrass- 
ment that  we  join  the  issue  so  late.  It's 
an  embarrassment  that  one- fourth  to 
one-half  Sudanese  died  of  starvation 
in  1988.  It's  an  embarrassment  that 
the  United  Nations  now  estimates  that 
2  million  Sudanese  will  need  emergen- 
cy food  assistance  in  1989  and  that 
100.000  innocent  civilians  will  starve 
unless  they  receive  relief  before  the 
rains  begin  in  Sudan  in  late  April. 
Most  of  all.  it's  an  embarrassment  that 
1  million  Sudanese  have  already  died 
since  1983  not  because  of  lack  of  food 
in  Sudan,  but  because  food  is  being 
used  as  a  weapon  in  the  civil  war 
there. 

Mr.  Speaker,  it  has  long  since  been 
time  that  we  spoke  out  on  this  embar- 
rassing, tragic,  and  deliberate  famine 
in  Sudan.  We  can  in  part  do  that 
through  this  concurrent  resolution. 
The  resolution  condemns  the  use  of 
food  as  a  weapon  by  both  the  Govern- 
ment of  Sudan  and  by  the  SPLA.  It 
urges  active  United  States-Soviet  col- 
laboration in  finding  a  solution  to  the 
problem  in  Sudan  and  reconunends 
the  designation  of  a  special  United 
States  Government  envoy  to  work 
with  both  sides  in  the  civil  war.  Most 
importa^itly.  the  resolution  calls  on 
the  President  and  the  Secretary  of 
State  to  reassess  United  States-Suda- 
nese relations,  including  a  critical  ex- 
amination of  our  foreign  aid.  unless 
Khartoum  facilitates  relief  to  its  starv- 
ing masses  and  negotiates  an  end  to 
the  bloody  civil  war. 

The  broader  message  of  the  resolu- 
tion is  just  as  important.  It  says  that 
we  have  seen  enough  death,  enough 
suffering,  enough  children  murdered 
by  politics. 

Only  a  few  decades  ago,  the  world 
stood  by  silently  as  millions  of  people 
were  put  to  their  deaths.  But  no  one 
spoke  up— they  had  excuses.  They  said 
they  did  not  know.  Well,  today.  Mr. 
Speaker,  we  know.  There  is  a  genocide 
being  perpetrated. 

One-half  million  dead,  a  million 
more  to  die  this  year.  What  greater 
terror  than  for  a  mother  to  watch  her 
children  starve  and  turn  into  skeletons 
before  her  eyes.  Today  we  know. 

We  do  not  need  more  outrage  after 
the  fact.  We  must  speak  out  now. 
Those  who  said  never  again  must 
know  that  now  is  the  time  to  speak 
out.  We  must  not  be  accomplices  to 
this  terror,  to  this  murder,  to  this 
genocide. 

Too  long  have  we  sirmed  by  our  si- 
lence. Too  many  innocent  people  have 
died  while  we  watched.  We  did  not  act 
sooner.  Let  us  act  now.  Mr.  Speaker.  I 
implore  our  colleagues  to  support 
Senate  Concurrent  Resolution  15. 


Mr.  PASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ACKERMAN.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  PASCELL.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  from  New  York  for  his 
leadership  on  this  issue  as  well  as  the 
Subcommittee  on  Africa  and  its  mem- 
bers. We  do  care;  we  are  concerned.  It 
is  absolutely  vital  for  the  American 
people  to  speak  on  this  subject  when- 
ever it  becomes  necessary  for  us  to 
show  our  repulsion  and  our  indigna- 
tion on  the  kinds  of  events  that  are 
taking  place  in  the  Sudan. 

Mr.  WOLPE.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gentle- 
man from  New  Jersey  [Mr.  Payne],  a 
member  of  the  subcommittee. 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker,  as  a  member  of  the  Commit- 
tee on  Foreign  Affairs'  Subcommittee 
on  Africa,  I  rise  in  strong  support  of 
Senate  Concurrent  Resolution  15. 

The  urgency  of  the  situation  in  the 
Sudan  requires  that  the  United  States, 
as  the  leader  of  the  free  world,  act 
swiftly  and  decisively  to  alleviate  the 
terrible  human  suffering  plaguing  the 
men,  women,  and  children  in  that  war- 
torn  country. 

It  is  estimated  that  between  200,000 
and  500,000  people  were  killed  by  star- 
vation last  year  in  the  Sudan.  Every 
day  that  goes  by  without  a  resolution 
to  the  civil  war  means  that  more  lives 
will  be  senselessly  lost. 

We  can  not  eradicate  hunger  in  the 
Sudan  until  we  bring  an  end  to  the 
tragic  civil  war  which  has  been  tearing 
the  country  asunder  since  1983.  The 
use  of  food  as  a  weapon  is  unspeakably 
cruel.  Looking  at  photographs  of  chil- 
dren wasted  by  lack  of  nourishment,  it 
is  hard  to  believe  that  both  sides  have 
used  this  practice  freely. 

We  are  reminded  of  the  poet  Robert 
Bums'  observation  that  "Man's  inhu- 
manity to  man  makes  countless  thou- 
sands mourn."  By  approving  this  reso- 
lution today,  the  United  States  is 
sending  a  strong  signal  that  we  will 
not  tolerate  deliberate  starvation  as  a 
political  tool. 

There  have  been  some  encouraging 
signs.  At  the  United  Nations  confer- 
ence last  week,  the  Sudanese  Govern- 
ment agreed  to  cooperate  with  efforts 
to  end  the  fighting  and  to  facilitate 
delivery  of  food  supplies.  Our  Nation 
must  be  watchful  to  see  that  these 
words  are  converted  to  action. 

Now  is  the  time  for  the  United 
States  of  America  to  stand  before  the 
world  and  exert  positive  leadership. 
We  have  shown  in  the  past  that  with 
determination  we  can  accomplish  near 
miracles.  The  Camp  David  accords  are 
one  example  of  the  way  that  American 
influence  can  help  mold  a  solution  to 
even  the  most  bitter  and  long-standing 
hostilities,  and  the  recent  accord  in 
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Angola  as  it  relates  to  Cuban  troops 
and  free  elections  in  Namibia. 

Mr.  Speaker,  I  would  like  to  com- 
mend our  Chairman,  Mr.  Wolpe,  for 
his  leadership  on  this  issue.  Secretary 
of  State  James  Baker  deserves  recogni- 
tion for  urging  "both  sides  to  remove 
remaining  obstacles  and  to  do  every- 
thing possible  to  provide  emergency 
relief  to  victims  •  •  •" 

The  passage  of  this  resolution  today 
will  be  an  important  step  forward  in 
our  quest  to  improve  the  plight  of  the 
Sudanese  people  by  promoting  peace 
and  freedom  from  hunger. 

D  1320 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Missouri  [Mr.  Emerson]. 

Mr.  EMERSON.  I  rise  in  support  of 
the  resolution.  The  return  of  famine 
to  the  horn  of  Africa  is  one  of  the 
great  tragedies  of  the  past  year.  It  is 
difficult  to  assess,  much  less  compre- 
hend, the  extent  of  the  starvation,  but 
is  safe  to  say  that  hundreds  of  thou- 
sands of  people  have  starved  to  death 
in  the  last  year.  Unless  decisive  action 
is  taken  in  the  next  few  weeks,  this 
tragedy  will  be  repeated  during  1989. 
We  must  act  now. 

The  return  of  famine  to  Sudan  is  a 
great  tragedy,  but  an  even  greater 
tragedy  is  the  fact  that  the  hunger  is 
largely  man  made.  This  time  the  cul- 
prit is  not  so  much  natural  disaster 
but  civil  war.  Even  more  frustrating 
than  the  return  of  hunger  to  that 
country  is  the  difficulties  the  civil  war 
is  creating  in  helping  those  in  need. 
The  civil  war  is  not  only  causing  the 
famine  but  is  preventing  the  interna- 
tional community  from  helping  the 
victims. 

It  appears  that  both  sides  in  the  civil 
war  are  guilty  of  using  food  as  a  politi- 
cal weapon.  Unless  this  situation 
changes,  hundreds  of  thousands  more 
are  at  risk  of  starvation  during  the 
coming  year.  I,  therefore,  call  on  both 
sides  of  the  conflict  to  honor  a  cease- 
fire, resolve  their  differences,  and 
above  all,  allow  the  international  relief 
community  to  get  food  to  those  in 
need.  Time  is  urgent  if  we  are  to  pre- 
vent an  even  greater  tragedy. 

The  Select  Committee  on  Hunger, 
on  which  I  serve  as  the  vice  chairman, 
has  been  following  the  situation  in 
Sudan  closely  during  the  past  year.  In 
2  wedcs  I  will  be  going  to  the  region 
with  Representatives  Leland  and  Ack- 
ERKAN  to  assess  the  situation  and 
bring  congressional  pressure  to  bear  in 
removing  the  roadblocks  to  peace  and 
relief. 

This  resolution  also  adds  congres- 
sional weight  to  the  peace  process  and 
the  relief  effort.  It  urges  the  adminis- 
tration to  redouble  its  diplomacy  by 
designating  a  special  envoy  to  focus  on 
the  problems  in  the  region.  It  also 
urges  all  parties  to  allow  the  food  to 


reach  the  people  and  to  stop  using 
food  as  a  political  weapon. 

If  containing  and  relieving  and  alle- 
viating famine  is  to  succeed,  the  inter- 
national community  must  use  its  col- 
lective pressure  to  impress  upon  all 
sides  in  the  conflict  the  need  for 
peace.  This  resolution  is  an  important 
contribution  to  that  effort,  and  I  urge 
my  colleagues  to  support  it. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mr.  WOLPE.  Mr.  Speaker,  for  the 
purpose  of  closing  the  debate,  I  wish 
to  yield  time  to  my  distinguished  col- 
league, the  gentleman  from  Texas 
[Mr.  Leland],  chairman  of  the  Select 
Committee  on  Hunger,  but  before 
doing  so,  let  me  just  express  my  appre- 
ciation both  to  him  and  to  the  gentle- 
man from  Missouri  [Mr.  Emerson]  for 
the  extraordinary  leadership  the 
Select  Committee  on  Hunger  has  pro- 
vided. We  have  worked  intimately 
with  that  committee  over  many,  many 
months. 

I  also  want  to  pay  a  special  tribute 
to  Mr.  Jeff  Clark,  a  staff  member  of 
that  select  committee,  who  headed  up 
the  international  effort  and  who  was 
key  to  really  getting  the  staff  effort  in 
gear  that  led  to  today's  resolution.  Mr. 
Clark  has  left  the  committee  for  an- 
other assigtmient,  and  he  will  be 
sorely  missed.  I  am  most  appreciative 
of  his  contribution. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Texas  [Mr.  Leland]. 

Mr.  LELAND.  Mr.  Speaker,  let  me 
join  the  gentleman  from  Michigan 
[Mr.  Wolpe]  in  his  comments  concern- 
ing Mr.  Clark,  who  was  a  vital  part  of 
the  staff  of  the  Select  Committee  on 
Himger  and  who  has  left  to  go  with 
the  Carters  to  create  an  entity  that 
would  deal  with  hunger  and  other 
kinds  of  problems  in  Africa  for  former 
President  Jimmy  Carter. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  resolution  before  this  body 
which  reflects  the  growing  concern  of 
so  many  House  and  Senate  colleagues 
on  the  worsening  famine  which  is  en- 
veloping the  Sudan.  The  situation  in 
Sudan  threatens  the  lives  of  hundreds 
of  thousands  of  Sudanese  civilians 
caught  in  a  deadly  vice  between  oppos- 
ing forces  in  a  struggle  not  of  their 
making.  Civil  war,  religious  and  ethnic 
strife,  the  reckless  arming  of  merce- 
naries and  bandits,  and  a  disregard  for 
the  concept  of  safe  passage  of  relief 
convoys  have  created  a  desperate  situ- 
ation. Since  the  conflict  first  erupted 
in  1983.  perhaps  1  million  civilians 
have  perished.  Last  year  the  estimates 
were  that  some  250.000  or  more  Suda- 
nese escaping  the  conflict  starved  tp 
death. 

The  Southern  Sudanese  who  per- 
ished from  famine  in  1988  were  lost 
because  of  the  indifference  and  hostili- 
ty of  government  and  rebel  authori- 
ties—military and  civilian— who  proved 


to  be  quite  willing  to  use  food  as  a 
weapon  in  their  conflict.  Relief  agen- 
cies have  been  denied  access  to  those 
in  need  as  both  sides  maneuver  and 
manipulate  the  affected  population 
for  their  own  gain.  The  abuses  of  the 
concept  of  safe  passage  of  relief  items 
have  been  well-documented.  Relief 
planes  and  truck  convoys  have  been 
the  target  of  gimfire.  Private  relief 
agencies  have  been  expelled  by  the 
Government  and  harassed  by  the 
rebels.  Pood  for  the  dislocated  popula- 
tion has  been  repeatedly  stolen  by  sol- 
diers. 

The  truth  is,  thousands  of  Sudanese 
civilians  are  needlessly  losing  their 
lives  as  politicians  and  field  command- 
ers sacrifice  them  as  pawns  in  this  con- 
flict. Congressional  delegations  and 
relief  agency  experts  over  the  past  8 
months  have  verified— the  extent  of 
the  Sudan  emergency  and  documented 
its  causes. 

We  cannot  easily  alter  the  situation 
in  the  Sudan.  But  we  can  be  certain 
that  no  one  doubts  the  position  of  the 
U.S.  Government  on  the  question  of 
using  food  as  a  political  weapon.  We 
must  be  heard  condemning  this  prac- 
tice by  whomever  may  be  attempting 
it— and  heard  in  a  loud  voice.  We  must 
be  certain  that  our  own  relief  efforts 
extend  to  those  located  across  arbi- 
trary political  lines.  We  must  resolve 
that  the  complexity  of  the  situation 
will  not  fatigue  us  but,  instead,  that 
the  horror  of  it  will  result  in  our  de- 
termined efforts  to  make  certain  that 
these  people  not  starve. 

It  is  important  to  note  that  relief  op- 
erations launched  by  the  U.S.  Govern- 
ment—specifically those  of  AID'S 
Office  of  Foreign  Disaster  Assistance— 
and  the  private  relief  agencies  within 
The  past  few  months  have  succeeded 
in  reaching  many  desperate  people  in 
the  Sudan  with  food,  medicine,  cloth- 


mg 


and  a  chance  for  survival. 


These  efforts  prove  that  more  can  be 
done.  We  in  Congress  must  now  re- 
solve that  more  will  be  done. 

The  passage  of  a  congressional  reso- 
lution will  not,  by  itself,  satisfy  our  ob- 
ligations to  the  victims  of  famine  in 
the  Sudan.  But  passage  of  this  resolu- 
tion gives  a  clear  signal  that  we  cannot 
be  among  those  indifferent  to  the 
tragedy.  I  strongly  urge  my  colleagues 
to  support  this  measure,  and  I  thank 
the  gentleman  from  New  York  [Mr. 
Ackerman]  for  his  tireless  efforts  to 
assist  the  people  of  the  Sudan  and  his 
leadership  in  this  matter. 

Mr.  Speaker,  I,  too,  wish  to  thank 
the  chairman  of  the  Subcommittee  on 
Africa  of  the  Committee  on  Foreign 
Affairs  for  his  incredible  leadership 
and  untiring  efforts  in  this  matter.  I 
commend  also  the  gentleman  from 
Missouri  [Mr.  Emerson]. 

The  gentleman  from  Missouri  and  I, 
along  with  the  gentleman  from  New 
York  [Mr.  Ackerman],  will  be  travel- 
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Ing  to  the  Sudan  to  try  to  see  if  in  fact 
the  Congress  can  do  more  than  it  has 
been  doing. 

Mr.  Speaker.  I  thank  the  gentleman 
from  Michigan  [Mr.  Wolpe]  for  yield- 
ing this  time  to  me. 

Mr.  MFUME.  Mr.  Speaker,  today  I  rise  in 
8tror>g  support  o»  Senate  Concurrent  Resolu- 
tion 15  concerning  the  civil  war  and  concomi- 
tant (ainine  in  the  Sudan  First,  Mr  Speaker,  I 
wish  to  state  that  the  author  of  the  House 
companion  b«ll  (H  Con  Res.  58)  Representa- 
tive Gary  Ackerman,  the  House  Select  Com- 
mittee on  Hunger  and  the  House  Foreign  Af- 
fairs Committee  shook!  be  commended  on  the 
job  they  and  their  staffs  have  dorw  to  alert 
Congress  to  the  ongoing  civil  war  and  tragic 
famine  that  is  atfficting  this  vast  nation  on  the 
Horn  of  Afnca. 

Briefly.  Mr  Speaker,  this  measure  con- 
demns the  use  of  food  as  a  weapon  in 
Sudan's  civil  war  and  encourages  both  the 
Sudanese  Government  in  Khartoum  and  the 
Sudanese  Peoples  Litjeration  Army  [SPLA], 
based  in  the  south,  to  come  to  terms  with 
their  nation's  famine  prot)lem  by  beginning  to 
look  toward  resolving  the  war. 

Ttie  war  and  famine  in  this  beleaguered 
nation  was  responsible  for  the  deaths  of  at 
least  a  quarter  of  a  millkjn  people  m  1988 
akxie.  Additionally,  the  Khartoum  government 
and  the  SPLA  have  hampered  the  delivery  of 
relief  aid  claiming  that  incoming  akj  from  any 
source  is  politically  and  militarily  nr>otivated. 
Sadly,  after  30  years  of  intermittent  civil  war 
tf>ere  are  no  winners  and  a  legacy  of  starva- 
tion and  displacement  will  affect  the  makeup 
of  Sudan  through  to  the  next  century 

Mr.  Speaker,  I  firmly  believe  that  no  meas- 
ure can  emphasize  enough  the  importance  of 
addressing  this  emergency  with  the  urgency 
that  it  truly  deserves.  Even  if  a  miracukjus 
peace  settlement  were  to  be  enacted  today, 
relief  workers  and  agencies  would  still  be  very 
hard  pressed  to  assist  the  hundreds  of  ttKHi- 
sands  of  starving  refugees  before  the  rainy 
season  begins  in  a  few  short  weeks. 

It  is  very  important  that  the  U.S.  Congress 
and  the  Bush  administration  carefully  examine 
this  situation  as  it  specifically  relates  to  our 
aid  commitment  to  the  Khartoum  government 
l.ast  year  our  Government  gave  Sudan  $100 
million  in  aid  with  no  conditions  or  provisions 
for  improving  its  human  nghts  atrocities  ar>d 
erxjing  the  war.  The  time  has  come  for  our 
Government  to  begin  to  hoW  the  Sudanese 
combatants  accountable  for  the  death  and  de- 
smiction  that  it  has  wrought  against  its  own 
pMpto  and  Ser^te  Concurrent  Resolution  1 5 
is  an  appropriate  starting  point 

In  ctosing,  I  encourage  all  of  our  colleagues 
to  vote  tor  the  passage  of  this  bill  on  tjehalf  of 
Vhe  people  of  the  Sudan. 

Mr.  FASCELL.  Mr.  Speaker,  I  nse  in  support 
of  the  resolution  and  urge  all  Members  to  join 
in  this  bipartisan  effort  to  end  the  massive 
human  suffering  now  taking  place  m  Sudan 
The  resolution  which  is  before  us  today  had 
bip^tisan  support  In  the  other  body  and  a 
compwiion  resohjtnn.  House  Corx^urrent  Res- 
olution 58,  has  bipartisan  support  in  ttie 
House. 

Through  the  efforts  of  our  colleagues,  some 
of  whom  have  recently  visited  the  Sudan,  we 
have  ail  gained  greater  knowledge  of  the  trag- 
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edy  which  is  now  unfolding  in  that  unfortunate 
country.  We  have  become  aware  of  the  princi- 
pal cause  of  the  suffering.  It  is  the  civil  war 
now  raging  in  the  Sudan  and  leaving  in  its 
wake  many  civilian  vk;tims  who  are  displaced 
and  impoverished  or  who  starve  to  death  for 
lack  of  delivery  of  available  food. 

As  noted  in  the  resolutkjn,  our  own  Govern- 
ment and  other  donors  have  labored  tirelessly 
and  are  working  now  to  bring  food  to  the 
needy;  but  in  order  to  adequately  address 
those  needs  they  need  the  cooperatkjn  of  the 
Sudanese  Government  ar>d  the  Sudanese 
Peoples  Lit>eratk>n  Army,  which  is  contesting 
the  government's  authority.  A  natkjnal  peace 
accord  is  needed  to  enable  the  people  of 
Sudan  to  devote  their  considerable  talents  to 
developing  their  country.  An  immediate  cease 
fire  in  the  war  is  needed  so  as  to  immediately 
reduce  the  suffenng  by  bringing  assistance  to 
tt>ose  in  need. 

The  timeliness  of  our  action  is  unquestion- 
able as  ttwusands  of  Sudanese  have  died 
over  the  past  2  years.  More  will  be  lost  if  the 
war  IS  not  stopped  and  the  international  com- 
munity does  not  respond  to  the  existing 
needs. 

The  new  administratksn  under  President 
Bush  is  taking  a  fresh  approach  to  the  situa- 
tion in  Sudan  Secretary  of  State  Baker  has 
stated  "the  starvation  will  not  end  until  the 
fighting  ends  "  I  applaud  this  and  urge  the  ad- 
ministratkjn  to  strengthen  its  efforts  to  bring 
peace  to  that  long- troubled  land. 

In  closing.  I  wish  to  commend  the  efforts  of 
the  gentleman  from  New  York  [Mr.  Acker- 
man),  the  author  of  the  House  resolution,  and 
all  those  Members  who  have  worked  to  bring 
the  attention  of  the  Congress  to  this  matter. 

Mrs.  PATTERSON.  Mr  Speaker,  I  am 
pleased  to  be  a  cosponsor  of  House  Concur- 
rent Resolution  58.  This  resolution  commends 
Secretary  of  State  Baker  for  focusing  attention 
on  the  humanitarian  disaster  in  Sudan  and  for 
calling  for  a  cease-fire  in  the  civil  war. 

This  legislation  also  commends  the  relief 
activities  of  the  Agency  for  International  De- 
velopment [AID],  the  International  Committee 
of  the  Red  Cross  [ICRC],  and  other  agencies 
and  organizations  whose  successful  relief  ef- 
forts have  helped  save  the  lives  of  many  per- 
sons in  Sudan. 

In  addition,  1  believe  that  this  resolution 
sends  an  important  message  regarding  the  re- 
latkjnship  of  United  States  aid  to  Sudan  and 
the  need  to  encourage  Sudan  to  make  imme- 
diate progress  in  facilitating  relief  efforts  to  its 
displaced  populatkjn  and  to  negotiating  a 
peace  accord.  That  is,  this  resolutkjn  urges 
the  administratkjn  to  conduct  a  comprehen- 
sive reassessment  of  the  United  States  rela- 
tionship with  the  Sudanese  Government  and 
to  reexamine  United  States  aid  to  Sudan, 
unless  the  Sudanese  Government  has  made 
denxjnstrable  progress  regarding  the  conflicts 
in  Sudan,  within  6  months  of  enactment  of 
this  resolution. 

More  than  1  millkjn  people  have  starved  to 
death  because  of  the  conflict  between  the  Su- 
danese Government  and  the  ret)els  fighting 
them.  Too  often  in  the  Sudan,  the  withholding 
of  food  from  civilians  has  been  used  as  a 
tactic  or  a  strategy  of  war. 

As  a  result,  thousands  of  Sudanese,  many 
of  wtK)m   are  women,   children   and  elderiy 


men,  have  stan/ed  to  death,  Ijeen  displaced, 
or  sold  into  slavery.  Today,  many  thousands 
more  are  at  risk  of  meeting  the  same  fate. 

Surely,  we  cannot  continue  to  let  this 
happen.  The  United  States  has  a  historical 
commitment  to  achieving  the  basic  human 
rights  and  dignity  of  all  persons.  We  cannot 
abandon  this  commitment  and  moral  responsi- 
bility now. 

We  must  make  sure  that  polkiies  taken  by 
the  United  States  continue  to  reflect  principles 
that  emphasize  the  value  of  human  life,  re- 
gardless of  religious,  ethnic,  or  politk^al  affili- 
ation. 

The  opportunity  to  support  initiatives  whk:h 
will  promote  a  peaceful  and  long-term  solution 
to  the  problems  in  the  Sudan  is  in  the  best  in- 
terest of  the  United  States  and  Sudan.  1  would 
like  to  commend  my  colleague  for  introducing 
this  resolutkjn  and  urge  President  Bush  and 
Secretary  Baker  on  behalf  of  the  United 
States  to  lead  the  way  nationally  and  interna- 
tionally to  help  bring  an  end  to  the  unneces- 
sary, yet  tragic  situation  in  Sudan  as  soon  as 
possible. 

Mr.  GILMAN.  Mr.  Speaker,  1  rise  to  support 
House  Concurrent  Resolutkjn  58  concerning 
peace  and  famine  in  Sudan.  The  situation  in 
the  Sudan  is  desperate.  Stan/ation  and  war 
have  killed  nearly  1  million  southern  Sudanese 
civilians  since  1983  and  displaced  2  to  3  mil- 
lion of  southern  Sudan's  6  million  people. 

It  is  obvious  that  both  the  Government  of 
Sudan  and  the  Sudanese  Peoples  Liberation 
Army  have  not  only  neglected  the  welfare  of 
the  southern  Sudanese  people,  but  in  many 
instances  have  deliberately  deprived  southern 
Sudanese  of  food  and  medrcine  and  have 
used  food  as  a  weapon  of  war. 

This  resolutkjn  commends  international 
relief  efforts  and  calls  on  the  President  and 
the  Secretary  of  State  to  exercise  vigorous 
international  leadership  in  pressing  for  nation- 
al reconciliation  in  the  Sudan  and  reassess 
United  States-Sudanese  relations  if  Sudan's 
Government  fails  to  make  progress  toward  fa- 
cilitating relief  to  civil  war  victims  and  in 
cease-fire  negotiations  during  the  next  6 
months. 

I  commend  the  gentleman  from  New  York 
[Mr.  ACKERMAN]  for  his  outstanding  work  on 
this  issue,  and  I  urge  the  unanimous  adoption 
of  this  important  resolution. 

Mr.  HALL  of  Ohio.  I  rise  in  support  of 
Senate  Concurrent  Resolution  15,  which  calls 
on  the  President  and  Secretary  of  State  to  re- 
assess United  States-Sudanese  relations  and 
pursue  all  efforts  to  facilitate  a  negotiated  end 
to  that  country's  bloody,  tragic,  civil  strife.  I 
was  in  Ethkjpia  in  December  1 987  when  I  saw 
a  videotape  of  Sudanese  boys  taking  refuge  in 
western  Ethiopia.  I  was  stunned  and  shocked 
by  the  images  of  young  boys  fleeing  the 
Sudan  for  Ethiopia  and  the  terrible  physkial 
shape  they  were  in  when  they  arrived.  Even 
more  horrible  was  what  the  video  could  not 
show:  many  of  the  boys  who  had  left  their 
homes  had  died  on  the  way. 

1  would  like  to  compliment  my  colleague  on 
Vne  Select  Committee  on  Hunger,  the  gentle- 
man from  New  York  [Mr.  Ackerman),  for  so 
forcefully  taking  the  lead  on  this  issue.  He  has 
worked  diligently  and  effectively  to  encourage 
the  State  Department  and  Agency  for  Interna- 
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tional  Development  to  focus  on  ending  the 
conflict  while  helping  the  needy.  I  salute  the 
expeditious  work  of  the  gentleman  from  Michi- 
gan [Mr,  WOLPE]  in  his  effective  efforts  as  the 
chairman  of  the  Subcommittee  on  Africa. 
Today  we  are  hearing  bipartisan  concern 
voiced  that  United  States  policy  has  not  been 
vigorous  enough  toward  the  Sudan.  It  is  my 
hope  that  these  strong  statements  from  Mem- 
bers of  Congress  will  bring  about  a  much- 
needed  change  in  U.S.  policy— in  time  to  save 
millions  of  lives. 

It  has  taken  the  world  much  too  long  to  rec- 
ognize the  massive  number  of  suffering 
people  in  this  huge  African  nation.  Under  cir- 
cumstances of  peace,  this  could  be  a  prosper- 
ous country.  Under  today's  prolonged  tragedy, 
perhaps  as  many  as  1  million  Sudanese  have 
already  died.  Unless  enormous  quantities  of 
food  are  positioned  near  population  centers  in 
the  southern  part  of  this  country,  another  half 
a  million  innocent  people— most  of  them 
women  and  children— will  perish  this  spring 
and  summer. 

The  worst  aspect  of  the  Sudanese  calamity 
is  that  people  have  created  this  situation;  it  is 
not  the  result  of  a  bad  han/est  or  a  flood  or  a 
swarm  of  locusts.  It  is  the  result  of  war,  and 
the  criminal  willingness  of  both  warring  sides 
to  use  food  as  a  weapon. 

Two  things  need  to  happen:  First,  enough 
food  needs  to  be  positioned  where  those  in 
need  can  get  it  now,  and  in  sufficient  quantity 
so  they  have  access  to  adequate  food  until 
the  next  harvest  comes  in  6  months;  and 
second,  at  the  same  time.  President  Bush  and 
Secretary  of  State  Baker  need  to  make  every 
effort  to  bring  both  sides  together  to  negotiate 
a  just  and  lasting  peace.  Without  peace  this 
tragedy  will  continue  into  the  next  decade.  It 
has  already  been  permitted  to  continue  much 
too  long.  We  must  help  stop  it  now.  I  urge  my 
colleagues  to  support  this  resolution  as  one 
act  along  the  way  of  restoring  sanity  and 
bringing  an  end  to  the  politics  of  hunger  in  the 
Sudan. 

Mr.  WEISS.  Mr.  Speaker,  I  rise  in  support  of 
the  resolutkjn  before  us  today.  It  is  a  resolu- 
tion based  on  House  Concurrent  Resolution 
58,  of  which  I  am  an  original  cosponsor.  I 
strongly  believe  that  it  is  an  appropriate  re- 
sponse to  the  hon'or  that  is  occurring  in  the 
Sudan  right  now. 

Sudan  is  in  the  midst  of  a  severe  famine. 
Since  1983,  an  estimated  1  million  Sudanese 
have  starved  to  death.  In  1988  alone,  be- 
tween a  quarter  and  a  half  million  people  have 
died  because  of  the  prolonged,  bloody  civil 
war.  in  which  both  sides  use  food  as  a 
weapon.  Both  the  Government  of  Sudan  and 
the  Sudanese  Peoples  Liberation  Army  have 
actively  prevented  food  and  medicine  from 
reaching  the  people  who  desperately  need  it. 
It  is  time  for  the  U.S.  Congress  to  speak  out 
against  this  ongoing  tragedy.  Senate  Concur- 
rent Resolution  15  does  just  that.  It  condemns 
the  use  of  food  as  a  weapon  by  both  sides.  It 
urges  the  U.S.  Government  to  focus  interna- 
tional pressure  on  both  sides  to  bring  an  end 
to  the  war.  Moreover,  it  calls  upon  the  Presi- 
dent and  Secretary  of  State  to  reexamine  our 
foreign  aid  to  Khartoum.  We  cun-ently  provide 
$100  million  in  aid  to  a  government  which  in- 
sists on  continuing  an  inhumane  war  despite 
the  homfic  cost  it  wreaks  on  the  innocent  ci- 


vilians—including children— in  the  Sudan.  The 
resolution  gives  the  Government  of  Sudan  6 
months  to  demonstrate  progress  in  facilitating 
famine  relief  efforts  for  the  hundreds  of  thou- 
sands who  are  starving,  and  to  make  genuine 
efforts  to  negotiate  an  end  to  the  war. 

Mr.  Speaker,  there  is  no  strategic  goal  im- 
portant enough  to  remain  silent  while  people 
starve  to  death.  The  Government  of  Sudan 
must  realize  that  there  is  a  broad  bipartisan 
group  within  Congress  who  will  not  tolerate 
the  continued  use  of  calculated  stan/ation  tac- 
tics. The  resolution  before  us  today  sends  that 
message.  I  urge  my  colleagues  to  support  it. 
Mr.  FAZIO.  Mr.  Speaker,  as  a  member  of 
the  Select  Committee  on  Hunger  and  a  co- 
sponsor  of  House  Concurrent  Resolution  58,  I 
strongly  support  this  resolution  concerning 
peace  and  famine  relief  in  the  Sudan.  I  also 
commend  my  colleague  on  the  Hunger  Com- 
mittee, Mr.  ACKERMAN,  for  taking  the  lead  in 
this  effort. 

Eariier  this  month,  the  Select  Committee  on 
Hunger  held  a  hearing  which  looked  at  the 
devesting  famine  in  Sudan.  The  testimony  pre- 
sented at  that  hearing  highlighted  the  situation 
and  demonstrated  the  need  for  action.  It  is  es- 
timated that  1  million  Sudanese  have  starved 
to  death  since  1983,  including  a  quarter  to  a 
half  a  million  victims  in  the  last  year  alone. 
Millions  more  in  southern  Sudan  have  been 
displaced  from  their  homes. 

The  truly  disastrous  aspect  of  this  situation 
is  that  the  famine  is  not  the  result  of  drought 
or  some  other  natural  catastrophe  but  is  di- 
rectly related  to  the  civil  war  between  the  gov- 
ernment of  Sudan  and  the  Sudanese  Peoples 
Liberation  Army  [SPLA].  Both  sides  in  the  civil 
war  have  used  food  as  a  weapon  which  has 
led  to  the  famine  and  have  prevented  efforts 
to  provide  relief  to  affected  individuals. 

The  resolutkjn  we  have  before  us  today  is 
extremely  important  for  it  conveys  to  the  ad- 
ministration, the  Sudanese  people  and  the 
rest  of  the  worid  our  great  concern  and  out- 
rage at  this  man-made  famine.  It  says  that  we 
have  seen  enough  suffering  and  disregard  for 
human  life  and  that  the  U.S.  Congress  is  un- 
willing to  remain  silent  on  this  atrocity. 

I  strongly  support  this  resolution  and  urge 
my  colleagues  to  support  it  as  well. 


may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  concurrent  resolution  just  con- 
curred in. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


D  1330 

Mr.  WOLPE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr.  de 
LA  Garza).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Michigan  [Mr.  Wolpe]  that  the  House 
suspend  the  rules  and  concur  in  the 
Senate  concurrent  resolution  (S.  Con. 
Res.  15). 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  concurrent  resolution  was  con- 
curred in. 

A  motion  to  reconsider  was  laid  on 

the  table. 


GENERAL  LEAVE 
Mr.    WOLPE.    Mr.    Speaker.    I    ask 
unanimous  consent  that  all  Members 


AUTHORIZING  AID  TO  PAY  CER- 
TAIN     EXPENSES      FOR      ELEC- 
TIONS IN  PANAMA 
Mr.    CROCKETT.    Mr.    Speaker,    I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  1373)  to  authorize  the 
Agency  for  International  Development 
to  pay  the  expenses  of  an  election  ob- 
server mission  for  the  1989  Presiden- 
tial elections  in  Panama. 
The  Clerk  read  as  follows: 

H.R. 1373 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  EXPENSES  OF  OBSERVER  MISSION  FOR 
1989  ELECTIONS  IN  PANAMA. 

The  Administrator  of  the  Agency  for 
International  Development  is  authorized  to 
use  any  funds  described  in  section  2  to  pay 
the  expenses  of  an  election  otxserver  mission 
for  the  1989  Presidential  elections  in 
Panama. 

SEC.  2.  DESCRIPTION  OF  FUNDS  WHICH   MAY  BE 
USED. 

In  carrying  out  section  1,  the  Administra- 
tor of  the  Agency  for  International  Devel- 
opment may  use  any  unearmarked  funds 
that  are  available  to  carry  out  chapter  1  of 
part  I  (relating  to  development  assistance) 
or  chapter  4  of  part  II  (relating  to  the  eco- 
nomic support  fund)  of  the  Foreign  Assist- 
ance Act  of  1961. 

SEC.     3.     RESTRICTIONS     ON     ASSISTANCE     FOR 
PANAMA  NOT  APPLICABLE. 

Funds  may  be  used  in  accordance  with 
this  Act  without  regard  to  any  provision  of 
law  which  would  otherwise  prohibit  the  use 
of  foreign  assistance  funds  with  respect  to 
Panama. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr.  Crock- 
ett] will  be  recognized  for  20  minutes 
and  the  gentleman  from  Michigan 
[Mr.  BROOMFIELD]  wlU  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Crockett]. 

Mr.  CROCKETT.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  H.R.  1373  would  au- 
thorize the  Agency  for  International 
Development  to  pay  the  expenses  of 
an  election  observer  mission  to  the 
May  1989  Presidential  elections  in 
Panama,  notwithstanding  existing  pro- 
visions of  law  that  might  have  the 
effect    of    prohibiting    such    action. 
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These  expenses  would  come  out  of  al- 
ready appropriated  funds. 

An  earlier  version  of  the  bill  was  re- 
ported unanimously  by  the  Subcom- 
mittee on  Western  Hemisphere  Affairs 
on  March  2.  The  bill  before  us.  which 
contains  a  minor  technical  change, 
was  reported  unanimously  by  the 
Committee  on  Foreign  Affairs  this 
morning. 

As  all  the  Members  know.  Panama 
has  run  afoul  of  various  restrictions  on 
aid  because  of  political  conditions 
there,  because  it  is  in  arrears  in  its 
debt  repayments,  and  because  of  alle- 
gations regarding  narcotics  trafficking. 
But  I  am  sure  none  of  us  would  want 
the  Agency  for  International  Develop- 
ment to  be  precluded  by  these  restric- 
tions from  sending  an  election  observ- 
er mission  to  Panama.  This  bill  en- 
ables the  AID  to  do  that,  and  that  is 
all  this  bill  does. 

Mr.  Speaker,  there  was  no  opposi- 
tion to  this  bill  in  the  conunittee.  and 
I  urge  its  adoption. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
saiae. 

Mr.  Speaker.  I  am  pleased  to  offer 
my  support  for  H.R.  1373.  legislation 
introduced  by  the  ranking  Republican 
member  of  the  Western  Hemisphere 
Subcommittee,  Bob  Lacomarsino.  au- 
thorizing the  Agency  for  International 
Development  to  pay  the  expenses  of 
an  election  observer  mission  for  the 
upcoming  1989  Presidential  elections 
in  Panama. 

The  legislation  before  us  authorizes 
AID  to  expend  funds,  which  I  under- 
stand have  already  been  set  aside,  for 
an  election  observer  mission  for  the 
1989  Presidential  elections  in  Panama. 
Specifically,  this  legislation  waives  any 
legal  restrictions  which  might  have 
had  the  unintentional  effect  of  ban- 
ning such  action. 

It  is  essential  that  the  Congress  be 
on  the  record  as  supporting  any  legiti- 
mate activity  that  promotes  democrat- 
ic activities  in  Panama. 

I  compliment  my  colleague.  Mr.  La- 
coMARsiifo.  on  this  fine  legislation. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  my  good  friend,  the 
gentleman  from  California  [Mr.  Laco- 
marsino]. 

Mr.  LAOOMARSINO.  Mr.  Speaker. 
I  rise  in  support  of  my  legislation. 
H.R.  1373.  authorizing  the  Agency  for 
International  Development  to  pay  for 
expenses  of  an  election  observer  mis- 
sion for  the  1989  Presidential  elections 
in  Panama. 

As  AID  began  its  preparations  for 
making  a  grant  to  the  National  E>emo- 
cratic  Institute  and  the  National  Re- 
publican Institute  for  International 
Affairs  for  an  election  observer  mis- 
sion, lawyers  for  AID  ran  into  some 
problems.  After  considerable  study  of 
existing    laws,    they    believe    that    a 


number  of  provisions  in  current  law 
prevent  them  from  using  appropriated 
funds  for  such  an  election  observer 
mission. 

For  example,  some  of  the  provisions 
of  the  Foreign  Assistance  Act  dealing 
with  countries  in  arreas  in  debt  pay- 
ments to  the  United  States,  and  provi- 
sions relating  to  drug  enforcement  and 
foreign  government  officials  engaged 
in  narcotics  trafficking  would  have  the 
effect  of  prohibiting  AID  from  fund- 
ing an  election  observer  team  for 
Panama.  Obviously,  it  is  in  the  inter- 
ests of  the  United  States  to  monitor 
closely  the  electoral  process  in 
Panama,  and  we  should  do  everything 
necessary  to  ensure  that  we  have  clear 
reading  on  what  happens  in  the  up- 
coming Presidential  elections  in 
Panama. 

To  overcome  the  legal  problems  that 
would  prevent  the  United  States  from 
funding  an  election  observer  team.  I 
introduced  H.R.  1373.  which  provides 
for  an  exception  to  allow  an  observer 
mission  to  be  sent  for  the  Panamanian 
elections.  The  measure  has  strong  bi- 
partisan suppport  and  the  administra- 
tion supports  this  legislation  as  well. 

All  of  us  in  the  Congress  and  in  the 
administration  are  anxious  to  see  free, 
fair,  and  open  democratic  elections 
take  place  in  Panama.  It  is  vital  that 
we  have  competent,  impartial  interna- 
tional observers  on  the  scene  to  report 
the  conduct  of  the  elections  in 
Panama  and  to  be  able  to  make  recom- 
mendations based  on  the  results  of 
those  elections.  Our  interests  in 
Panama  are  of  such  great  importance, 
it  is  imperative  that  we  have  firsthand 
knowledge  about  the  promotion  of 
democratic  institutions  in  Panama. 

I  urge  my  colleagues  to  give  their 
strong  support  to  this  legislation. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  [Mr. 
Oilman],  a  member  of  the  Committee 
on  Foreign  Affairs. 

Mr.  OILMAN.  Mr.  Speaker.  I  rise  to 
support  H.R.  1247,  a  bill  to  authorize 
the  Agency  for  International  Develop- 
ment to  pay  the  expenses  of  an  elec- 
tion observer  mission  for  the  May  1989 
Presidential  elections  in  Panama  and  I 
conunend  the  gentleman  from  Califor- 
nia [Mr.  Lacomarsino]  for  initiating 
this  measure. 

In  view  of  the  recent  political  tur- 
moil in  Panama,  it  is  obvious  that  an 
election  observer  is  needed  to  help 
guarantee  a  just.  open,  and  democratic 
election  result  in  that  nation. 

Mr.  Speaker.  I  strongly  urge  the 
adoption  of  this  bill. 

Mr.  FASCELL.  Mr  Speaker,  I  rise  in  support 
of  H.R.  1373,  to  authorize  the  Agency  for 
International  Oevelopment  to  pay  for  the  ex- 
penses of  an  international  election  observer 
mission  for  the  1989  Presidential  elections  in 
Panama. 

Mr.  Speaker,  the  purpose  of  this  resolution 
is  to  coaect  a  legislative  oversight  in  the  cur- 


rent prohitMtion  on  United  States  assistance  to 
Panama.  While  we,  of  course,  do  not  wish  to 
supply  any  United  States  aid  to  the  govern- 
ment of  dictator  Noriega,  it  is  in  the  United 
States  interests  to  support  indigenous  efforts 
to  promote  democratic  development  in 
Panama.  Free  and  fair  elections  leading  to  the 
establishment  of  a  truly  representative  govern- 
ment are  part  of  that  development.  This 
measure  is  designed  to  overcome  the  current 
prohibition  on  tfie  use  of  United  States  funds 
to  support  a  nonpartisan  and  international 
election  observer  mission  to  Panama  for  the 
May  7  Presidential,  legislative,  and  municipal 
elections,  the  first  elections  since  the  fraudu- 
lent elections  of  1984. 

AID  will  make  a  grant,  from  already  author- 
ized and  appropriated  furnls,  to  the  National 
[>emocratic  Institute  and  the  National  Republi- 
can Institute  for  International  Affairs.  These 
two  private  organizatrans  will  organize  the  mis- 
sion, similar  to  tf>ose  that  tf>ey  conducted  in 
the  Philippines  in  1986,  in  Haiti  in  1987,  and  in 
Chile  and  Pakistan  in  1988 

I  commend  the  author  of  the  legislation,  Mr. 
Lagomarsino  of  California,  for  this  Important 
initiative  which  was  approved  unanimously  by 
the  Committee  on  Foreign  Affairs  this  morrv 
ing.  The  Subcommittee  on  Western  Hemi- 
spf^ere  Affairs  and  the  Sutwommittee  on 
Human  Rights  and  international  organizations 
agreed  to  waive  consideration  of  this  measure 
in  order  to  expedite  House  consideration  of  it. 
However,  tf>e  Western  Hemisphere  Sut)com- 
mittee  did  agree  to  the  text  of  H.R.  1247,  a 
nearty  identical  measure,  last  week.  I  thank 
ttie  chairmen  ar>d  ranking  minority  members  of 
those  subcommittees,  Mr.  Crockett,  Mr.  La- 
comarsino, Mr.  Yatron,  and  Mr.  Bereuter 
for  their  cooperation. 

Mr.  Speaker,  I  urge  immediate  adoption  of 
H.R.  1373. 

Mr.  CROCKETT.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I, 
too,  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Crockett]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  1373. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  CROCKETT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 
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COMMENDING         ISRAEL         AND 

EGYPT  ON  lOTH  ANNIVERSARY 

OF  TREATY  OF  PEACE 

Mr.  LANTOS.  Mr.  Speaker.  I  move 
to  suspend  the  niles  and  pass  the  joint 
resolution  (H.J.  Res.  187)  to  commend 
the  Governments  of  Israel  and  Egypt 
on  the  occasion  of  the  10th  anniversa- 
ry of  the  Treaty  of  Peace  between 
Israel  and  Egypt. 

The  Clerk  read  as  follows: 
H.J.  Res.  187 

To  commend  the  Governments  of  Israel 
and  Egypt  on  the  occasion  of  the  tenth  an- 
niversary of  the  Treaty  of  Peace  between 
Israel  and  Egypt. 

Whereas  in  Washington,  District  of  Co- 
lumbia, on  March  26,  1979.  the  Govern- 
ments of  Israel  and  Egypt,  with  the  support 
and  encouragement  of  the  United  States, 
signed  a  treaty  of  peace  formally  ending 
their  state  of  war. 

Whereas  this  treaty,  the  only  peace  agree- 
ment between  Israel  and  any  Arab  nation, 
remains  a  crucial  element  in  fostering  peace 
in  the  Middle  East: 

Whereas  under  terms  of  this  historic  doc- 
ument Israel  and  Egypt  agreed  to  end  the 
state  of  war  between  them,  Israel  fully  with- 
drew its  military  forces  and  civilian  settle- 
ments from  the  Sinai  Peninsula,  and  Israel 
and  Egypt  established  formal  diplomatic  re- 
lations, including  the  exchange  of  ambassa- 
dors; 

Whereas  the  establishment  of  peace  be- 
tween Israel  and  Egypt  demonstrates  that 
direct  bilateral  negotiations  are  the  most  ef- 
fective way  to  resolve  the  Arab-Israeli  con- 
flict and  can  lead  to  lasting  and  mutually 
beneficial  results: 

Whereas  the  other  parties  to  the  conflict 
have  been  unwilling  to  enter  into  direct  bi- 
lateral negotiations  but  continue  to  main- 
tain a  state  of  war  against  Israel: 

Whereas  the  continuation  of  the  conflict 
has  exacted  a  high  cost  in  human  lives  and 
human  suffering  from  both  Israelis  and 
Arabs;  and 

Whereas  the  treaty  has  allowed  the  peo- 
ples of  Israel  and  Egypt  to  begin  to  build  a 
network  of  cultural,  economic,  personal,  and 
political  contacts  and  relations  among  them- 
selves: Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  United 
States  Government— 

(1)  commends  Israel  and  Egypt  for  their 
historic  act  of  courage  and  statesmanship  in 
signing  the  Treaty  of  Peace  of  March  26. 
1979; 

(2)  calls  upon  the  President  to  mark  this 
historic  anniversary  with  appropriate  public 
activities: 

(3)  welcomes  the  willingness  of  Israel  and 
Egypt  to  continue  to  observe  the  interna- 
tional obligations  they  have  accepted  which 
have  contributed  to  the  peace  and  stability 
of  the  region;  and 

(4)  calls  upon  other  Arab  nations  and  the 
Palestinians  to  follow  the  example  of  Israel 
and  Egypt,  to  join  actively  in  the  peace 
process,  to  renounce  the  state  of  war  and 
acts  of  violence,  and  to  enter  into  face-to- 
face  negotiations  with  Israel  to  achieve  a 
just  and  lasting  peace. 

The  SPEAKER  pro  tempore  (Mr.  de 
LA  Garza).  Is  a  second  demanded? 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
demand  a  second. 


The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Lantos]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Michi- 
gan [Mr.  Broomfieu)]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Lantos]. 

Mr.  LANTOS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  first  of  all.  I  would  like 
to  express  my  deep  appreciation  to  the 
chairman  of  the  Foreign  Affairs  Com- 
mittee, the  gentleman  from  Florida 
[Mr.  Fascell],  the  chairman  of  the 
Subconmiittee  on  EJurope  and  the 
Middle  East  [Mr.  Hamilton];  the 
ranking  Republican  member  of  the 
full  committee,  the  gentleman  from 
Michigan  [Mr.  Broomfield];  and  the 
ranking  Republican  member  of  the 
subcommittee,  the  gentleman  from 
New  York  [Mr.  Oilman],  for  their  co- 
operation and  support  in  bringing  this 
critical  resolution  before  the  House. 

This  month,  Mr.  Speaker,  we  cele- 
brate the  10th  anniversary  of  the 
Treaty  of  Peace  between  the  State  of 
Israel  and  the  State  of  Egypt.  It  was  in 
our  own  city  of  Washington  on  March 
26,  1979.  that  these  two  governments, 
with  the  support  and  the  encourage- 
ment of  the  Government  of  the 
United  States,  signed  a  treaty  of  peace 
formally  ending  their  state  of  war. 

This  treaty.  Mr.  Speaker,  is  the  only 
peace  agreement  in  existence  between 
Israel  and  any  Arab  nation  and  it  re- 
mains the  crucial  cornerstone  of  sta- 
bUity  in  the  entire  Middle  East.  Under 
terms  of  this  historic  document,  Israel 
and  Egypt  agreed  to  end  the  state  of 
war  between  them.  Israel  fully  with- 
drew all  its  military  forces  and  disman- 
tled all  its  civilian  settlements  in  the 
Sinai  Peninsula,  and  the  two  coun- 
tries, Egypt  and  Israel,  established 
formal  diplomatic  relations,  including 
the  exchange  of  Ambassadors. 

This  peace  treaty,  Mr.  Speaker,  dem- 
onstrates that  direct  face-to-face  nego- 
tiations are  the  most  effective  and  pos- 
sibly the  only  way  to  resolve  the  Arab- 
Israeli  conflict  through  face-to-face 
negotiations,  which  in  this  case  led  to 
a  lasting  and  mutually  beneficial 
peace  treaty. 

For  too  long  a  very  high  human  cost 
has  been  exacted  from  both  the  Israe- 
lis and  the  Arabs  in  the  region,  be- 
cause the  other  countries  in  the  area 
have  refused  to  do  what  Egypt  has 
done,  sit  down  in  face-to-face  direct 
negotiations. 

I  want  to  pay  tribute  to  the  late 
Egyptian  President  Sadat  who  flew 
the  Jerusalem  to  initiate  this  critically 
important  step  and  who  paid  for  his 
courage  with  his  life. 

Our  resolution,  Mr.  Speaker,  com- 
mends Israel  and  Egypt  for  their  his- 
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toric  courage  and  statesmanship  in 
signing  the  treaty  of  peace.  Our  reso- 
lution calls  on  our  President  to  mark 
this  historic  anniversary  with  appro- 
priate festive  public  activities. 

We  welcome  the  willingness  of  Israel 
and  Egypt  to  continue  to  observe  all 
their  international  obligations  which 
so  heavily  contribute  to  the  peace  and 
stability  of  the  region. 

Finally,  Mr.  Speaker,  we  call  on  all 
Arab  nations  and  Palestinians  in  the 
area  to  follow  the  example  of  Israel 
and  Egypt,  to  join  actively  in  the 
peace  process,  to  renounce  the  state  of 
war  and  to  renounce  the  acts  of  vio- 
lence and  to  enter  into  face-to-face  ne- 
gotiations with  the  State  of  Israel  to 
achieve  a  lasting  and  just  peace. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  would  like  to  take 
this  opportunity  to  express  my  strong 
support  for  Congressman  Lantos'  res- 
olution. House  Joint  Resolution  187, 
commemorating  the  10th  anniversary 
of  the  historic  peace  treaty  between 
Israel  and  Egypt.  It  is  proper  that  we 
should  celebrate  this  courageous 
treaty  between  these  two  great  na- 
tions. 

In  1979,  after  30  years  of  a  state  of 
war,  two  farsighted  leaders.  Prime 
Minister  Menachem  Begin  of  Israel 
and  President  Anwar  Sadat  of  Egypt, 
came  together  to  forge  a  lasting  peace 
between  their  two  countries.  This 
treaty  was  possible  because  both  sides 
sought  to  find  a  permanent  solution  to 
their  differences.  Both  leaders  wanted 
to  give  peace  a  chance  and  take  a  risk 
for  peace.  Anwar  Sadat  risked  alienat- 
ing the  Arab  world,  and  eventually 
paid  for  his  act  of  courage  with  his  life 
in  1981.  Menachem  Begin  risked  the 
security  of  Israel  itself  and  the  anger 
of  his  own  people  when  he  gave  up  the 
Sinai,  including  all  of  the  existing  Is- 
raeli settlements  there. 

The  result  has  been  10  years  of 
peace  based  on  mutual  recognition  and 
respect.  The  success  of  this  treaty 
demonstrates  that  direct  negotiations 
between  the  differing  parties  can  have 
impressive  results.  Israel  and  Egypt 
are  now  spared  the  expense  and  waste 
of  constant  conflict.  Both  countries 
are  now  enjoying  the  benefits  of 
peace. 

In  light  of  the  present  tragic  disturb- 
ance in  the  West  Bank  and  Gaza  Strip, 
I  believe  all  parties  should  demon- 
strate the  same  spirit  of  reconciliation 
and  trust  that  Menachem  Begin  and 
Anwar  Sadat  demonstrated  10  years 
ago.  That  is  the  only  way  to  a  just  and 
lasting  peace. 

The  United  States  stands  ready,  as  it 
did  10  years  ago.  to  act  as  an  honest 
broker  in  the  pursuit  of  peace.  We 
wish  to  assist  this  process  in  any  way 
possible. 
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After  40  years  of  conflict,  the  Israeli 
and  Arab  peoples  have  suffered  long 
enough. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker.  I  am  pleased  to  Join  my 
distinguished  ranking  member  of  the 
Foreign  Affairs  Committee,  the  gen- 
tleman from  Michigan  [Mr.  Broom- 
nxLo]  in  supporting  House  Joint  Reso- 
lution 187. 

Mr.  Speaker.  I  rise  to  support  House 
Joint  Resolution  187.  to  commend  the 
Oovemments  of  Israel  and  Egypt  on 
the  occasion  of  the  10th  anniversary 
of  the  peace  treaty  between  Israel  and 
Egypt  and  I  commend  the  distin- 
guished gentleman  from  California 
[Mr.  LAirros]  for  his  work  on  this 
measure. 

It  has  been  10  tumultuous  years 
since  March  26,  1979,  when  the  Gov- 
ernments of  Israel  and  Egypt,  with  the 
support  of  the  United  States,  signed  a 
treaty  of  peace,  formally  ending  their 
state  of  war  and  many  of  us  were 
elated  to  witness  the  signing  of  that 
treaty  on  the  White  House  lawn. 

That  treaty  is  significant,  because  it 
is  the  only  peace  agreement  between 
Israel  and  any  Arab  nation.  The  estab- 
lishment of  peace  between  Israel  and 
Egypt  demonstrates  that  direct,  bilat- 
eral negotiation  is  the  only  effective 
way  to  resolve  the  Arab-Israeli  con- 
flict. 

Mr.  Speaker,  this  resolution  calls 
upon  other  Arab  nations  and  the  Pal- 
estinians to  follow  the  stellar  example 
set  by  Israel  and  Egypt  to  join  actively 
in  the  peace  process,  to  renounce  acts 
of  violence,  and  to  enter  into  face-to- 
face  negotiations  with  Israel  to 
achieve  a  lasting  peace.  I  strongly  urge 
my  colleagues  to  unanimously  adopt 
this  resolution. 

Mr.  LANTOS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  chairman  of  our  commit- 
tee, the  gentleman  from  Florida  [Mr. 
Fascell].   

Mr.  FASCELL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  I  rise  in  support  of 
House  Joint  Resolution  187.  commend- 
ing the  Oovemments  of  Israel  and 
Egypt  on  the  occasion  of  the  10th  an- 
niversary of  the  peace  treaty  between 
these  two  countries.  At  the  outset.  I 
want  to  commend  our  distinguished 
colleague  from  California  [Mr. 
liAirros]  who  sponsored  this  resolu- 
tion, as  well  as  the  distinguished  ma- 
jority and  minority  leaders  of  the 
House,  the  gentleman  from  Washing- 
ton [Mr.  Foley]  and  the  gentleman 
from  Illinois  [Mr.  Michzl]  for  their 
work  on  this  issue. 

At  a  time  when  the  level  of  conflict 
in  the  Middle  East  is  again  high,  it  is 


useful  to  look  back  and  take  encour- 
agement from  the  shining  achieve- 
ment of  Camp  David.  With  the  help  of 
the  United  SUtes.  the  two  major  play- 
ers broke  through  nearly  20  years  of 
hostilities  to  bring  about  this  remarka- 
ble achievement.  Ten  years  later,  it 
still  stands  as  a  model  of  what  can  be 
accomplished  through  persistence, 
dedication  and  the  vision  of  peace 
shared  by  Prime  Minister  Begin.  Presi- 
dent Sadat,  and  President  Carter. 

While  we  now  face  new  and  rapidly 
changing  circumstances,  the  need  for 
peace  remains  urgent  and  calls  for  a 
renewed  commitment  by  all  parties 
concerned  to  break  the  current  stale- 
mate through  direct  bilateral  negotia- 
tions. The  resolution  correctly  calls 
upon  all  states  in  the  region,  and  the 
Palestinians,  to  follow  the  example  set 
by  Israel  and  Egypt  in  the  10-year-old 
treaty,  and  enter  direct  negotiations  to 
bring  about  a  comprehensive  peace  in 
the  Middle  East. 

Mr.  Speaker.  House  Joint  Resolution 
187  is  a  timely  reminder  of  what  has 
already  been  accomplished  in  bringing 
about  peace  in  the  Middle  East,  and 
how  that  accomplishment  can  stimu- 
late further  progress  in  this  critical 
region  of  the  world.  I  urge  approval  of 
the  resolution. 
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Mr.  LANTOS.  Mr.  Speaker,  I  yield  2 
minutes  to  my  colleague,  the  gentle- 
man from  New  York  [Mr.  Solarz]. 

Mr.  SOLARZ.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  want,  first  of  all.  to 
pay  tribute  to  my  very  good  friend, 
the  gentleman  from  California  [Mr. 
Lantos],  the  author  of  this  resolution, 
for  bringing  this  legislation  before  us 
today.  There  is  no  Member  in  the 
House  who  cares  more  deeply  about 
the  cause  of  peace  in  the  Middle  East 
and  probably  none  who  has  done  more 
to  advance  it  than  the  author  of  this 
resolution. 

Mr.  Speaker,  this  is  truly  an  extraor- 
dinary accomplishment  which  we  com- 
memorate today.  The  treaty  between 
Israel  and  Egypt  bringing  to  an  end 
four  decades  of  unremitting  conflict 
between  these  two  countries  was 
surely  one  of  the  most  significant  dip- 
lomatic achievements  in  the  history  of 
this  bloody  and  brutal  century.  Per- 
haps not  since  1904.  when  President 
Theodore  Roosevelt  was  able  to  facili- 
tate the  Treaty  of  Portsmouth  be- 
tween Russia  and  Japan  bringing  an 
end  to  the  conflict  between  those  two 
countries,  has  an  American  President 
played  so  creative  a  role  in  facilitating 
the  cause  of  peace  abroad  as  did  Presi- 
dent Carter  at  the  historic  negotia- 
tions which  took  place  at  Camp  David 
and  at  a  time,  Mr.  Speaker,  when 
there  are  so  many  people  both  in  our 
own  country   and  around   the  world 


who  look  at  Israel  and  feel  that  it  is 
acting  in  an  intransigent  fashion. 

Mr.  Speaker,  I  think  it  is  important 
to  point  out  that  in  the  late  1970's, 
when  Israel  was  confronted  with  a 
credible  offer  of  peace  from  an  Arab 
country,  it  was  willing  to  make  the 
most  far-reaching  concessions  in  order 
to  achieve  peace  and,  similarly,  I  think 
this  gives  us  hope  that  if  the  Arabs 
ever  again  come  forward  with  a  truly 
credible  offer  of  peace,  it  will  elicit  a 
comparably  forthcoming  response  on 
the  part  of  Israel. 

I  think  this  resolution  is  an  extreme- 
ly timely  one,  and  I  do  hope  it  will  en- 
courage all  of  the  countries  in  the 
region  to  reflect  on  the  important  les- 
sons of  this  historic  agreement. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  [Mr.  Donald  E.  "Buz"  Lukens]. 

Mr.  DONALD  E.  "BUZ"  LUKENS. 
Mr.  Speaker,  I  thank  my  vice  chair- 
maui  of  the  Committee  on  Foreign  Af- 
fairs, the  gentleman  from  Michigan 
[Mr.  Broompield],  for  yielding  me  this 
time. 

Mr.  Speaker,  although  it  may  seem  a 
little  redundant  to  my  good  friend,  the 
gentleman  from  California  [Mr. 
Lantos],  I  do  want  to  Join  the  growing 
crowd  of  acclaimants  for  the  gentle- 
man's aggressiveness  and  farsighted- 
ness in  seizing  this  issue  and  bringing 
it  to  the  attention  of  the  American 
people  and,  specifically,  to  this  Con- 
gress. 

More  specifically  to  the  point,  it  is  a 
marvelous  thing  that  we  can.  I  think, 
in  this  body  even  recognize  those  mini- 
mal achievements  wherein  the  U.S. 
leadership  has  played  a  little  hand  in 
bringing  about  a  modicum  of  peace  in 
an  area  which  needs  it  so  badly. 

I,  too,  would  like  to  Join  the  gentle- 
man from  New  York  [Mr.  Solarz]  in 
commenting  on  the  role  of  leadership 
portrayed  by  Mr.  Carter,  who  was 
President  of  the  United  States  at  that 
time  and  not  of  my  own  political  faith, 
but  I  think  if  he  is  remembered  for 
anything  in  the  history  of  this  coun- 
try, it  will  be  for  the  historic  achieve- 
ment of  bringing  about  a  real  break- 
through of  bringing  about  the  possibil- 
ity, the  potential  of  the  absence  of  war 
between  two  major  participants  in  the 
Mideast. 

Mr.  Speaker,  further  along  that  line, 
that  probably  is  the  greatest  achieve- 
ment, that  there  has  been  no  physical 
violence,  no  armed  conflict  between 
these  two  countries  in  the  10  years, 
that  they  met  at  the  table  with  honor 
and  they  agreed  to  terms  of  peaceful 
progress  in  that  region,  and  I  believe 
that  that  is  to  be  highly  commended. 

Egypt  has  had  great  leadership 
during  that  time,  as  has  Israel,  and 
the  gentlemen  who  led  at  that  time, 
Mr.  Begin  and  Mr.  Sadat,  are  both  to 
be  commended,  one,  of  course,  in  ab- 
sentia, but  he  is  in  the  memory  of 
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peace  lovers  throughout  the  world  for- 
ever, and  Mr.  Begin  In  is  retirement  in 
Israel. 

Mr.  Speaker,  at  this  stage,  I  would 
only  hope  that  other  Arab  leaders 
could  take  their  lead  from  this  initia- 
tive and  realize  that  there  is  much 
more  to  be  gained  for  their  own 
people,  for  their  own  area  in  terms  of 
straight  economics,  certainly  in  mili- 
tary security,  certainly  in  physical  in- 
tegrity of  their  land  and  in  hope  and 
in  promise  of  peace  and  prosperity  for 
future  generations  of  unborn  in  both 
countries  and  in  all  the  areas  of  the 
Mideast. 

Mr.  Speaker,  it  is  only  tragic  that  we 
recognize  that  other  Arab  leaders  have 
not  seen  fit  to  come  forward  as  aggres- 
sively as  Mr.  Sadat  and  as  courageous- 
ly as  Mr.  Sadat  and  certainly  as  far- 
sightedly  as  Mr.  Sadat. 

Mr.  Speaker,  I  rise  today  to  add  my 
comments  and,  of  course,  my  con- 
gratulations to  the  gentleman  from 
California  [Mr.  Lantos]  and  all  the 
members  of  the  Committee  on  Foreign 
Affairs  and  Members  of  this  body 
today  to  bring  this  issue  to  the  atten- 
tion of  the  American  people  that 
peace  is  possible,  but  it  does  take  a 
great  deal  of  leadership. 

To  summarize.  Winston  Churchill 
once  said,  "It  is  better  to  talk,  talk, 
talk  than  to  shoot,  shoot,  shoot,"  and 
that  certainly  applies  to  the  Mideast 
today. 

Mr.  LANTOS.  Mr.  Speaker,  I  want 
to  thank  all  of  my  colleagues  for  their 
suppcn-t. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr.  de 
LA  Garza).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Lantos]  that  the 
House  suspend  the  rules  and  pass  the 
joint  resolution  (H.J.  Res.  187). 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  joint 
resolution  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  LANTOS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
joint  resolution  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


EXPRESSING  SENSE  OF  THE 
HOUSE  CONCERNING  DEATH 
THREATS  ISSUED  BY  AYATOL- 
LAH  KHOMEINI  AGAINST 

AUTHOR  SALMAN  RUSHDIE 

Mr.  LANTOS.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  agree  to  the 
resolution  (H.  Res.  102)  expressing  the 
sense  of  the  House  of  Representatives 
concerning  the  death  threats  issued  by 
AyatoUah  Ruhollah  Khomeini  of  Iran 
against  British  author  Salman  Rush- 
die and  other  persons  associated  with 
the  publication  and  distribution  of  the 
book,  as  amended. 

The  Clerk  read  as  follows: 
H.  Res.  102 

Whereas  the  AyatoUah  Ruhollah  Kho- 
meini of  Iran  issued  death  threats  against 
British  citizen  Salman  Rushdie,  author  of 
the  novel  The  Satanic  Verses,  and  other 
persons  associated  with  the  publication  and 
distribution  of  the  book; 

Whereas  the  International  Covenant  on 
Civil  and  Political  Rights,  to  which  Iran  is  a 
party,  guarantees  to  everyone  "the  right  to 
freedom  of  expression,  including  the  free- 
dom to  seek,  receive,  and  impart  informa- 
tion and  ideas  of  all  kinds,  regardless  of 
frontiers,  either  orally,  in  writing  or  in 
print,  in  the  form  of  art,  or  through  any 
other  media"; 

Whereas  the  death  threats  issued  by  the 
AyatoUah  Ruhollah  Khomeini  represent  a 
pernicious  and  flagrant  violation  of  the 
internationally  recognized  right  of  freedom 
of  expression  and  of  the  freedom  of  writers 
and  publishers  in  every  country; 

Whereas  one  of  the  most  hallowed  princi- 
ples of  the  United  States  is  the  fundamental 
right  to  freedom  of  expression; 

Whereas  the  right  of  American  citizens  to 
seek  and  receive  information  has  been  re- 
stricted by  the  deplorable  attempt  to  prac- 
tice censorship  by  death  threat; 

Whereas  the  AyatoUah's  death  threats 
are  an  incitement  to  terrorist  acts  in  fla- 
grant violation  of  internationally  accepted 
rules  of  behavior  and  contrary  to  the  Char- 
ter of  the  United  Nations; 

Whereas  respect  for  a  diversity  of  reli- 
gious views  Is  a  fundamental  tenet  on  which 
the  United  States  is  based  and  the  American 
people  condemn  all  forms  of  religious  intol- 
erance and  discrimination  and  the  demean- 
ing of  any  religion;  and 

Whereas  the  AyatoUah's  death  threats 
against  Salman  Rushdie  and  others  associ- 
ated with  his  book  jeopardize  Iran's  stand- 
ing in  the  international  community  and  are 
a  serious  impediment  to  improved  relations 
between  the  United  States  and  Iran:  Now. 
therefore,  be  it 

Resolved,  That  the  House  of  Representa- 
tives- 
CD  condemns  the  death  threats  issued  by 
the  AyatoUah  Ruhollah  Khomeini  against 
Salman  Rushdie  and  others  associated  with 
the  publication  and  distribution  of  his  booli 
The  Satanic  Verses; 

(2)  condemns  as  incitement  to  terrorism 
by  a  state  the  threats  of  the  Government  of 
Iran  and  the  AyatoUah  Khomeini  to  assassi- 
nate citizens  of  other  countries  on  foreign 
soil; 

(3)  calls  for  the  repudiation  of  such 
threats  and  the  immediate  withdrawal  of 
any  monetary  reward  or  martyrdom  for  the 
murder  of  Salman  Rushdie; 

(4)  commends  the  United  Kingdom  and 
other  European  community  member  states 
for  withdrawing  their  chiefs  of  diplomatic 


mission  from  Iran  in  response  to  the  Ayatol- 
lah  Khomeini's  death  threats; 

(5)  commends  all  those  authors,  publish- 
ers, and  other  persons  who  have  reaffirmed 
the  internationally  recognized  right  to  free- 
dom of  expression  by  supporting  Salman 
Rushdie's  rights  despite  threats  and  intimi- 
dation; 

(6)  applauds  President  George  Bush  for 
his  statement  of  outrage  against  the  Iranian 
Government's  actions  and  calls  upon  the 
President  to  condemn  publicly  any  threats 
made  against  the  author  and  other  persons 
associated  with  the  book  The  Satanic 
Verses; 

(7)  declares  the  commitment  of  the  United 
States  Government  to  the  promotion  and 
protection  of  the  right  to  freedom  of  ex- 
pression, including  the  right  of  any  person 
to  write,  publish,  sell,  buy,  rend,  and  dis- 
seminate books  and  information  without 
fear  of  Intimidation  and  violence;  and 

(8)  asks  that  the  President  direct  Federal 
agencies  to  cooperate  fully  with  State  and 
local  law  enforcement  authorities  to  provide 
protection  against  threats  to  establish- 
ments, including  bookstores,  that  may  wish 
to  display  and  distribute  Salman  Rushdie's 
novel. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Lantos]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Michi- 
gan [Mr.  BROOMFIELD]  Will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Lantos]. 

O  1400 

Mr.  LANTOS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  in  recent  weeks  we  had 
one  of  the  most  outrageous  and  most 
preposterous  statements  ever  uttered 
by  the  leader  of  a  country.  The  Aya- 
toUah ordered  that  an  author  be  exe- 
cuted for  his  writings. 

An  open  invitation  to  murder  is  a 
hostile  act  and  a  flagrant  violation  of 
internationally  accepted  rules  of  be- 
havior, and  contrary  to  any  civilized 
conduct  and  the  charter  of  the  United 
Nations.  I  think  it  is  important,  Mr. 
Speaker,  that  in  dealing  with  this  reso- 
lution those  of  us  who  support  the  res- 
olution make  it  clear  that  we  have  the 
highest  regard  for  all  religions,  and 
the  issue  indeed  is  not  one  of  religion. 
It  is  the  right  of  people  to  express 
themselves  freely,  without  intimida- 
tion and  without  threats  of  death. 

The  entire  civilized  world  was  out- 
raged at  this  preposterous  call  for  as- 
sassination on  the  part  of  the  Ayatol- 
lah.  The  European  community  with- 
drew its  ambassadors  from  Iran  and 
civilized  people  throughout  the  globe. 
Christians,  Jews,  Moslems,  and  others 
denounced  the  AyatoUah  for  this  pre- 
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posterous  outrage  of  calling  for  assas- 
sination for  the  right  of  free  speech 
and  free  expression. 

It  is  important,  Mr.  Spealter,  for  the 
Congress  of  the  United  States  to  stand 
up  and  be  counted.  One  of  the  most 
fundamental  and  cherished  principles 
of  our  society  is  free  speech,  and  we 
simply  cannot  tolerate  the  attempt  to 
suppress  the  freedom  of  speech  of 
anyone  by  the  dicUtorial  ruler  of  Iran. 
We  condemn  the  death  threats 
issued  by  the  AyatoUah  against 
Salman  Rushdie  and  we  condemn  the 
incitement  to  terrorism  by  a  state:  the 
government  of  Iran.  The  Ayatollah 
has  called  on  all  people  to  rise  and  as- 
sassinate not  only  the  author  of  this 
book,  but  all  others  who  had  anything 
to  do  with  the  publication  of  this 
book. 

We  commend  our  European  friends 
and  others  who  stood  with  us  in  de- 
fending the  right  of  free  speech  and 
free  expression.  We  commend  all  those 
authors  and  publishers  and  others 
who  reaffirmed  the  internationally 
recognized  right  to  freedom  of  expres- 
sion by  supporting  Mr.  Salman  Rush- 
die's right,  despite  threats  and  intimi- 
dation. 

We  declare  that  the  commitment  of 
the  United  States  to  the  promotion 
and  protection  of  the  right  to  freedom 
of  expression  is  unqualified,  and  we 
ask  the  President  of  the  United  States 
to  direct  all  Federal  agencies  to  coop- 
erate fully  with  State  and  local  en- 
forcement authorities  to  provide  pro- 
tection against  threats  to  establish- 
ments, including  book  stores,  that  may 
wish  to  display  or  to  distribute  Salman 
Rushdie's  novel. 

We  think  that  the  Ayatollah's  pre- 
posterous statements  hit  a  new  low  in 
international  affairs. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  strongly  support  this 
resolution  condemning  Ayatollah 
Khomeini's  recent  death  threats 
against  British  author  Salman  Rush- 
die. I  commend  Congressmen  Miller 
and  Levini:  for  this  timely  legislative 
initiative. 

Both  President  Bush  and  the  Secre- 
tary of  State  have  made  strong  state- 
ments of  outrage  against  the  Iranian 
Government's  latest  lunacy.  The 
House  of  Representatives  should  add 
its  voice  to  all  of  those  which  have 
spoken  out  against  international  ter- 
rorism and  infringement  of  free 
speech. 

Now  is  the  time  to  take  a  stand.  It  is 
time  to  face  down  the  bully  from 
Tehran  and  defend  freedom  in  the 
face  of  fanaticism. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  resolution. 

America  must  stand  its  ground  in 
the  face  of  this  brazen  assault  on  free- 
dom and  reason.  In  the  past,  totalitar- 
ian states  have  denied  others  the  right 
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to  speak  and  write  freely.  Totalitar- 
ians  have  had  a  great  deal  of  success 
in  imposing  their  ideologies  because 
they  made  sure  that  no  voices  could  be 
raised  in  opposition. 

After  a  long  series  of  terrorist  at- 
tacks on  Americans  over  the  years,  the 
Ayatollah  has  launched  his  latest  ter- 
rorist offensive,  an  attack  on  the  inter- 
nationally recognized  freedom  of  ex- 
pression. A  death  threat  has  been 
made  against  a  man  who  exercised  his 
freedom  to  write  a  book.  While  all  of 
us  should  respect  the  religions  of 
others,  only  a  terrorist-supporting 
nation  would  stoop  to  assassination. 

Attempts  to  censor  Mr.  Rushdie's 
book  are  an  attack  on  all  of  us.  Death 
threats  on  Mr.  Rushdie  threaten  the 
spirit  of  freedom  and  undermine  our 
civilization. 

Mr.  PASCELL.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gentle- 
man from  New  York  [Mr.  Solarz]. 

Mr.  SOLARZ.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  resolution.  I  want  to  pay  trib- 
ute to  the  gentleman  from  California 
[Mr.  Miller]  who  authored  the  reso- 
lution for  responding  with  such  great 
alacrity  to  this  fundamental  threat  to 
our  most  basic  values  as  a  nation. 

Whatever  one  may  think  of  Salman 
Rushdie,  and  having  read  some  of  his 
previous  books  I  have  to  say  that  he  is 
not  my  favorite  author,  whatever  one 
may  think  of  the  "Satanic  Verses,"  the 
notion  that  someone  can  he  threat- 
ened with  death  for  what  they  write, 
the  notion  that  American  publishers 
and  booksellers  can  be  threatened 
with  death  for  facilitating  the  distri- 
bution of  a  book  is  something  which  is 
totally,  utterly  and  completely  incom- 
patible with  our  most  fundamental 
values  as  a  nation. 

I  think  it  is  very  important  for  the 
House  of  Representatives  to  say  to  the 
Ayatollah  Khomeini  and  to  anyone 
who  subscribes  to  his  many  evil  con- 
ceptions of  how  to  deal  with  the  ex- 
pression of  freedom  of  thought  that 
we  will  not  accept  these  threats  and 
we  will  not  tolerate  them. 

Mr.  Speaker,  on  Sunday  the  New 
York  Times  in  its  book  review  section 
solicited  the  thoughts  of  about  two 
dozen  writers  of  renown  from  all  over 
the  world  who  shared  the  concerns 
embodied  in  this  resolution.  I  wanted 
to  just  bring  to  the  attention  of  my 
colleagues  the  selection  which  ap- 
peared in  the  New  York  Times  book 
review  that  was  submitted  by  Adam 
Michnik,  a  dissident  and  author  from 
Poland,  who  has  himself  authored 
some  of  the  most  moving  and  powerful 
polemics  in  behalf  of  freedom  and  de- 
mocracy that  have  been  written  in  the 
history  of  our  time.  Here  is  what 
Adam  Michnik  wrote  about  this  threat 
by  the  Ayatollah: 


I  am  deeply  distressed  that  once  again  a 
time  has  returned  when  it's  possible  public- 
ly to  call  for  murder.  My  distress  Is  all  the 
greater  because  the  designated  victim  of  the 
murder  is  a  writer.  A  world  In  which  a  fa- 
natic governing  Iran  can  rent  paid  murder- 
ers all  over  the  globe  is  a  world  In  which  no 
one  is  safe.  Salman  Rushdie  was  condemned 
to  death  and  that's  why  it's  every  person's 
duty  to  give  him  shelter.  We  need  to  be  on 
the  side  of  the  writer  and  against  those  who 
want  to  murder  him.  I'd  like  Salman  Rush- 
die to  know  that  my  house  Is  his  house. 

Mr.  Speaker,  by  adopting  this  resolu- 
tion today  we  say  to  Salman  Rushdie 
our  house  is  his  house  and  that  we  will 
do  everthing  we  can  as  a  nation  to  pro- 
tect him  and  those  associated  with  the 
publication  and  distribution  of  his 
book  from  these  mad  and  monstrous 
threats  by  the  fulminating  fanatic 
fundamentalists  in  Iran. 

D  1410 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  am 
pleased  to  rise  in  support  of  House 
Resolution  102,  expressing  the  con- 
demnation by  the  House  of  the  Aya- 
tollah Khomeini's  death  threats 
against  Salman  Rushdie,  the  author  of 
the  novel  "Satanic  Verses,"  and  others 
associated  with  the  book. 

I  want  to  commend  the  gentleman 
from  California  [Mr.  Miller]  and  the 
gentleman  from  New  York  [Mr. 
SoLARz]  for  joining  together  in  spon- 
soring this  resolution. 

These  Iranisui  death  threats  are  out- 
rageous. They  have  shocked  the  entire 
world. 

It  is  incumbent,  therefore,  that  all  of 
us  and  all  nations  who  deeply  believe 
in  the  freedom  of  expression  stand  up 
and  declare  our  indignation  for  these 
repugnant  acts  by  the  Iranian  Govern- 
ment. 

Accordingly,  I  urge  my  colleagues  to 
fully  support  the  resolution. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gentle- 
woman from  New  York  [Mrs.  Lowey]. 
Mrs.  LOWEY  of  New  York.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  I  rise  in  strong  support 
of  House  Resolution  102  condemning 
the  death  threats  which  have  been 
made  against  Salman  Rushdie  and 
others  involved  in  the  publication  and 
marketing  of  his  book,  "Satanic 
Verses."  I  feel  as  deeply  about  my  reli- 
gion as  anyone  possibly  could,  so  I  can 
understand  the  anger  that  followers  of 
Islam  might  feel  about  the  book. 

But  the  response  promoted  by  the 
Ayatollah  Khomeini  is  irrational  and 
is  encouraging  acts  of  terrorism 
around  the  world.  The  terrorism  has 
struck  right  here  in  our  country,  and 
we  must  act  boldly  to  bring  an  end  to 
it.  Innocent  people  have  lost  their 
lives  and  have  seen  their  livelihoods 
destroyed  as  a  result  of  the  Ayatol- 
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lah's  death  threats.  I  heard  from  one 
of  my  own  constituents  whose  family 
has  suffered  wrongfully  from  all  of 
this.  That  constituent  has  a  relative 
who  owns  a  bookstore  which  was  sell- 
ing Mr.  Rushdie's  boolc.  The  store  was 
firebombed  causing  extreme  damage. 
My  colleagues,  that  flrebombing  was 
terrorism,  nothing  less. 

In  reviewing  House  Resolution  102, 1 
was  particularly  pleased  to  note  the  di- 
rection to  Federal  agencies  to  assist  In 
providing  protection  for  bookstores 
distributing  this  book.  We  have  a  cir- 
cumstance here  which  clearly  war- 
rants those  kinds  of  protections  here 
at  home  coupled  with  very  strong  con- 
demnations of  these  barbaric  threats 
abroad. 

I  appreciate  the  leadership's  prompt 
action  in  moving  this  resolution  to  the 
floor,  and  I  urge  aU  of  my  colleagues 
to  lend  it  their  strong  support. 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  LOWEY  of  New  York.  I  yield  to 
the  gentleman  from  Florida,  the  chair- 
man of  the  Committee  on  Foreign  Af- 
fairs. 

Mr.  FASCELL.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Speaker,  I  Just  wanted  to  com- 
mend the  gentlewoman  from  New 
York  for  her  excellent  statement  and 
her  contribution  to  this  matter.  It  is  a 
very  serious  matter  on  which  the  Con- 
gress must  speak  out. 

Mr.  Speaker,  the  gentlewoman  from 
New  York  has  done  it  most  eloquently. 

Mrs.  LOWEY  of  New  York.  I  thank 
the  chairman. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  [Mr.  Donald  E.  "Buz"  Lpkews]. 

Mr.  DONALD  E.  "BUZ"  LUKENS.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker.  I  rise  in  very,  very 
strong  support  of  this  House  Resolu- 
tion 102. 

I  would  like  to  add  my  voice  to  those 
commending  Congressman  Miller  of 
California  for  his  rapid  introduction  of 
House  Resolution  102  on  this  topic. 

Mr.  Speaker,  I  hesitate  only  because 
I  do  not  wish  to  align  myself  with  Mr. 
Rushdie,  having  read  at  least  some  of 
the  excerpts  of  the  book  in  question, 
"Satanic  Verses,"  and  find  myself 
somewhat  repelled,  and  certainly  intel- 
lectually turned  off  by  the  approach 
in  his  book  to  the  religion  of  Islam. 

By  the  same  token,  I  do  think  there 
is  no  doubt  that  this  body  must 
hasten,  and  this  country's  leaders 
must  hasten  to  take  the  strongest  pos- 
sible exception  to  the  first  issuance  of 
government  assassination  out  of  Iran 
since  the  days  of  Hitler  and  Nazi  Ger- 
many. 

While  I  do  not  agree  with  Mr.  Rush- 
die's basic  philosophy  as  well  as  I 
know  it,  as  excerpted  form  his  book, 
his  right,  his  absolute  right,  particu- 
larly in  this  country,  but  it  should  be 
true  throughout  the  world,  to  make 


his  feelings  known  anyway  he  likes, 
are  absolute  and  should  be  protected 
at  all  costs. 

I  am  really  dismayed  at  the  emotion- 
alism and  fanaticism  displayed  by  the 
leader  of  Iran  at  a  time  when  his 
people  are  dying  and  starving  and 
need  as  much  assistance  as  possible 
from  the  rest  of  the  world. 

It  would  seem  to  me  that  while  reli- 
gion is  the  most  important  thing  in 
the  lives  of  most  of  us  in  God-fearing 
countries,  you  must  also  consider  the 
right  of  a  person  to  stand  up  and  dis- 
agree with  the  Government  on  almost 
any  issue. 

Throughout  the  world,  human 
rights  organizations  rate  different 
coimtrles  on  their  relative  strengths 
and  lack  of  strength  in  the  area  of 
protecting  the  rights  of  human  beings 
to  survive,  exist,  and  prosper.  I  find  it 
extremely  dismaying  that  Mr.  BCho- 
meini  has  thrown  his  lot  in  with  the 
extreme  Islamic  fanatics  on  this  par- 
ticular issue. 

Mr.  Rushdie's  right  to  publish  and 
speak  out  on  whatever  topic  he  choos- 
es is  one  which  was  argued  in  the 
Committee  on  Foreign  Affairs  today; 
it  may  not  be  sacred  but  it  is  certainly 
hallowed;  whatever  that  distinction 
may  be.  We  should  protect  it  with 
every  means  at  our  physical,  spiritual, 
and  political  disposal. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
principal  sponsor  of  this  resolution, 
the  distinguished  gentleman  from 
California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  wish  to  commend  the  chair- 
man of  the  Committee  on  Foreign  Af- 
fairs, the  gentleman  from  Florida  [Mr. 
Fascell]  for  his  attention  to  this  reso- 
lution and  also  to  the  ranking  minori- 
ty member,  the  gentleman  from 
Michigan  [Mr.  Broobo-ield]  for  the  at- 
tention he  has  given  to  moving  this  to 
the  floor,  and  for  the  cooperation  of 
the  leadership. 

Mr.  Speaker,  House  Resolution  102 
is  a  strong  statement  by  this  Congress 
in  defense  of  the  human  right  to  free 
speech. 

The  death  threats  against  Salman 
Rushdie,  and  others  associated  with 
the  sale  of  his  book,  are  a  direct  attack 
against  this  most  basic  right,  and  we 
condemn  those  threats. 

The  freedom  to  write,  read,  publish, 
and  sell  books  free  of  fear  and  intimi- 
dation must  not  be  Infringed. 

This  resolution  is  in  defense  of  the 
ability  of  the  people,  not  the  state,  to 
decide  the  merits  of  an  author's  work. 

We  acknowledge  that  this  book  has 
offended  many  Moslems,  and  in  no 
way  do  we  condone  the  demeaning  of 
anyone's  religious  beliefs. 

There  have  been  many  books  writ- 
ten and  published  that  cause  offense 
to  many  people.  We  do  not  condone 
those  books.  We  do  not  condone  those 
beliefs. 


But  however  disagreeable  those 
opinions  may  be,  the  use  of  violence, 
or  the  use  of  state  authority,  to  deny 
the  freedom  of  expression  is  a  far 
worse  offense. 

In  passing  this  resolution  today,  the 
House  Joins  many  other  nations  that 
have  stood  up  in  defense  of  free 
speech.  I  also  commend  our  colleagues 
in  the  Senate  for  having  passed  a  simi- 
lar resolution. 

We  also  applaud  President  Bush  for 
denouncing  the  death  threat  against 
Mr.  Rushdie,  as  well  as  the  members 
of  the  European  Community  for  their 
actions  taken  against  Iran  in  response 
to  the  threats. 

The  Congress  also  commends  the 
writers  and  writers'  organizations  that 
have  devoted  their  time  to  defend 
Salman  Rushdie  and  the  right  of  free 
speech. 

This  is  not  only  a  theoretical  debate. 
There  have  already  been  three  acts  of 
violence  that,  in  all  probability,  were 
linked  to  the  sale  of  Mr.  Rushdie's 
book— the  bombings  of  book  stores  in 
Berkeley.  CA  and  a  newspaper  in  the 
Bronx. 

The  Ayatollah  Khomeini  must  un- 
derstand that  the  danger  presented  by 
his  death  threat  is  far  greater  than 
the  danger  Rushdie's  novel  poses  to 
Islam. 

I  call  for  unanimous  vote  in  support 
of  House  Resolution  102.  and  in  sup- 
port of  freedom  of  expression  and 
freedom  of  the  press. 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  in  support 
of  House  Resolution  102,  as  amended,  con- 
cerning the  death  threats  issued  by  the  Aya- 
tollah Khomeini  of  Iran  against  British  author 
Salman  Rushdie  and  urge  its  immediate  adop- 
tion. 

The  resolution  was  unanimously  approved 
by  the  Committee  on  Foreign  Affairs  this 
morning.  The  committee  also  approved 
amendments  that  had  been  agreed  upon  by 
the  Subcommittee  on  Europe  and  the  Middle 
East  during  Its  consideration  of  the  legislation. 
The  Subcommittee  on  Human  Rights  and 
International  Organizations,  to  wtx>m  this  leg- 
islation had  also  been  referred,  agreed  to 
waive  consideration  in  order  that  we  might  ex- 
pedite its  consideration  t>efore  the  full  House. 
I  want  to  commend  the  distinguished  chair- 
men and  ranking  mlrnxity  members  of  the  two 
subcommittees,  Messrs.  Hamilton,  Gilman, 
Yatron,  and  Beheuter,  for  their  leadership 
on  this  important  issue. 

Mr.  Speaker,  I  also  want  to  comnrwnd  ttie 
author  of  House  Resolution  102.  Mr.  Miller 
of  California,  for  taking  the  lead  in  bringing  to 
the  attention  of  the  House  the  deplorable 
threats  against  Mr.  Rushdie  and  the  attacks 
on  the  intematkjnalty  recognized  right  to  free- 
dom of  expression  that  these  death  threats 
constitute.  House  Resolution  102  provides  this 
body  with  the  opportunity  to  express  its  con- 
demnation of  the  actkjns  of  Ayatollah  Kho- 
meini and  ottiers  and  to  defend  tt>e  funda- 
mental principle  of  freedom  of  expression  that 
we  in  the  United  States  hold  so  dear.  I  am 
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pleased  to  note  that  this  Important  resokition 
has  received  broad  bipartisan  support. 

Support  for  freedom  of  expression  is  one  of 
the  t>asic  princtptes  on  wtvch  this  Nation  is 
founded.  It  is  embodied  in  the  Bill  of  Rights  of 
the  Constitution.  Furthermore,  this  freedom  is 
recognized  by  the  mterruitiortal  community  in 
the  Universal  Declaration  of  Human  Rights 
and  the  International  Covenant  on  Civil  and 
Political  Rights,  to  wfMch  Iran  Is  a  party.  House 
Resolution  102  cites  the  text  of  the  Interna- 
tional Covenant  which  explicitly  guarantees  to 
everyone  "tf>e  right  to  freedom  of  expression, 
Induing  ttie  freedom  to  seek,  receive,  and 
Impart  Informatkxi  and  ideas  of  aN  kinds,  re- 
gardless of  frontiers,  either  orally,  in  writing  or 
In  print  In  the  form  of  art  or  through  any 
other  media."  The  Ayatollah's  attempts  to  ex- 
ercise censorship  by  death  threat  are  blatant 
violatiora  of  this  mterrwtionally  recognized 
human  nght 

The  threat  against  British  author  Salnwn 
Rushdie  has  not  only  violated  the  rights  and 
seriously  restricted  the  freedom  of  Mr.  Rush- 
die and  his  wife,  American  auttxx  Marianne 
Wiggins,  but  it  has  seriously  jeopardized  tfie 
rights  of  all  Americans  to  exercise  their  funda- 
mental right  to  receive  information.  The 
threats  against  Mr.  Rushdie's  publishers  and 
others  associated  with  the  distntxjtion  and  dis- 
semination of  the  book  "Satanic  Verses"  has 
resulted  In  an  atmosphere  of  fear  arxj  intimi- 
dation which  must  not  be  tolerated. 

While  we  in  the  United  States  respect  reli- 
gious diversity  and  depkxe  religious  intoler- 
arKe  and  discnmination,  we  cannot  allow  re- 
spect for  freedom  of  religion  to  impede  the 
exercise  of  freedom  of  expression.  While  I  un- 
derstand arxJ  appreciate  that  Mr.  Rushdie's 
novel,  wtuch  I  have  not  read,  may  offend 
members  of  the  Islamic  faith,  we  must  vigor- 
ously detond  his  nght  to  write  and  publish  his 
views,  regardless  of  wtiether  or  not  we  agree 
with  him.  Inatement  to  violerKe  under  the 
guise  of  defense  of  religious  freedom  must 
never  be  accepted  or  condoned.  UNESCO's 
Director  Ger^eral  Federico  Mayor,  expressed 
the  sentiment  of  many  when  he  sakj.  "It  is 
every  parson's  duty  to  respect  other  people's 
religions:  it  is  also  every  person's  duty  to  re- 
spect otfier  people's  freedom  of  expression. 
Whatever  the  offerwe  may  be.  no  incrten>ent 
to  violerKe  from  wtutever  source,  is  admissi- 
bta." 

It  is  gratityirtg  to  see  ttwt  the  worW  commu- 
nity has  rafted  to  detend  Vneae  cherished 
froodoma.  The  principle  of  artstic  freedom 
has  bean  detorided  by  authors,  publishers, 
and  others  in  the  art  worW.  The  right  to  free- 
dom Ol  expression  for  all  has  been  champi- 
oned by  journalists,  human  rights  activists, 
and  others.  ArxJ  worW  leadoni  have  corv 
demned  what  amounts  to  state-sponsored  ter- 
rorism againat  Mr.  Rushdie  and  all  those  corv 
nactad  vMh  hia  book. 

Vm  is  not  the  first  time  we  have  faced  seri- 
ous threats  or  actkins  from  Iran  or  other 
states  which  support  IntarTwtional  terrorism.  II 
wiR  not  be  the  last  However,  what  we  need  to 
do,  and  what  we  are  domg,  is  to  apply  kxig- 
alandbig  prtndplas  and  tactics  developed  to 
deal  wMh  the  threats  oH  international  terrorism. 
Thaaa  inchjde  firmness  in  the  face  of  attempt- 
ad  intlnidatwn,  and  a  measured  response 
whKh  shouU  be  coordinated  with  our  friends 


and  aWes  in  order  to  have  an  effective  and  re- 
alistic result. 

Mr.  Speaker.  House  Resolutkxi  102  pro- 
vktes  an  excellent  opportunity  for  the  House 
of  Representatives  to  go  on  record  depkxing 
this  vKious  assault  on  liberty  and  in  defense 
of  freedom.  I  urge  its  unanimous  and  immedi- 
ate adoptkxi. 

Mr.  SWIFT  Mr.  Speaker,  in  a  single  barba- 
rous pronourKement.  ttie  Ayatollah  Ruhollah 
Khomeini  of  Iran  has  appeared  to  set  clvillza- 
tkjn  back  a  century  or  two.  By  declanng  a 
death  sentence  on  an  author— Salman  Rush- 
die for  his  book.  "Satank:  Verses"— this  reli- 
gkxis  zeak>t  has  tried  to  sweep  away  centur- 
ies of  principled  behavkx  that  are  essential  if 
ttiere  is  to  t)e  civilized  discourse  in  the  soci- 
eties of  the  workl,  and  If  there  Is  to  be  true 
freedom  of  expression  for  manklrxj. 

So  outrageous  was  his  act  so  extreme,  so 
uncivilized  that  reactnn  was  slow  to  come- 
almost  as  ttxxjgh  many  coukj  not  believe  that 
he  had  really  done  what,  in  fact,  he  had  done 
quite  emphatically.  Authors,  book  sellers,  gov- 
ernment leaders  and  spokesmen  of  other  in- 
stitutions seemed  too  stunned  to  react  strong- 
ly. I  tend  to  find  that  forgivable.  It  Is  perhaps 
even  laudable  ttiat  we  find  such  unthinkable 
acts  unbelievable. 

But  time  has  passed.  We  now  know  and  un- 
derstand the  implk:atk>ns  of  the  Ayatollah's 
audacity.  We  now  must  believe  it  And  we 
must  denounce  It  in  the  strongest  possible 
terms.  At  this  time  I  call  on  all  my  esteenoed 
colleagues  to  offer  their  full  support  for  House 
Resolution  102.  The  Ayatollah's  actkxis  repre- 
sent tfw  antittiesis  of  principles  by  whk:h 
human  t>eings  can  live  arxl  work  togettier 
peacefully,  even  while  having  profound  differ- 
ences of  philosophy,  outkxjk,  and  culture.  To 
pass  a  death  senterKe  on  those  wtra  offend 
us  IS  merely  bart>arous.  The  Ayatollah  Is  pro- 
foundly offensive  to  my  view  of  freedom,  hu- 
rruimty  and  civilization,  but  I  woukj  be  appalled 
at  a  call  for  his  death,  let  atone  an  invitatk>n  to 
commit  tf>e  murder 

The  Ayatollah  will,  I  suspect,  never  under- 
stand ttiat.  I  hope  his  folk>wers  will  grow  to 
understand  it.  just  as  I  hope  the  rest  of  the 
workl  does  not  let  his  actk>ns  establish  a  new, 
lower  standard  of  behavkx  for  responsible 
leaders  tfie  world  around. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  FASCELL.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Olim).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Cali- 
fornia [Mr.  Lahtos]  that  the  House 
suspend  the  rules  and  agree  to  the  res- 
olution. House  Resolution  102.  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  reso- 
lution, as  amended,  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Marvh  U,  1989 

GENERAL  LEAVE 
Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Resolution  102.  the  resolution 
Just  agreed  to. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 
There  was  no  objection. 


n  1420 

GREEK  INDEPENDENCE  DAY:  A 
NATIONAL  DAY  OF  CELEBRA- 
TION OF  GREEK  AND  AMERI- 
CAN DEMOCRACY 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  64)  to  designate  March  25.  1989. 
as  "Greek  Independence  Day:  Nation- 
al Day  of  Celebration  of  Greek  and 
American  Democracy"  and  ask  for  its 
inunediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
OuN).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  yield  to  the  gen- 
tleman from  New  York  [Mr.  Gilbjan]. 

Mr.  OILMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  strong  support 
of  House  Joint  Resolution  145,  "Greek 
Independence  Day:  A  Day  of  Celebra- 
tion of  Greek  and  American  Democra- 
cy." 

I  am  proud  to  be  a  cosponsor  of  this 
resolution.  It  was  the  ancient  Greeks 
who  forged  the  ideals  of  democracy 
from  which  our  Founding  Fathers 
drew  when  they  shaped  the  principles 
of  government  for  our  great  Nation. 
For  that  we  owe  a  great  debt  to  the 
ancient  Greeks. 

Modem  Greeks  turned  their  eyes  to 
the  United  States  as  the  standard  to 
follow  when  they  sought  release  from 
Ottoman  rule.  March  25.  1989  marks 
the  168th  anniversary  of  their  inde- 
pendence and  birth  of  a  new  era  for 
the  distinguished  nation  of  Greece. 

Because  the  concept  of  democracy 
was  bom  in  the  age  of  the  ancient 
Greeks,  all  Americans,  whether  or  not 
they  are  of  Greek  ancestry,  are  kins- 
men of  a  kind  to  the  Greeks.  The 
common  heritage  we  share  has  forged 
a  close  bond  between  Greece  and  the 
United  States,  and  between  our  peo- 
ples. It  is  reflected  in  the  numerous 
contributions  made  by  present  day 
Greek  Americans,  across  the  country, 
to  our  American  cultures. 

Today,  let  us  celebrate,  with  the 
Greek  people,  a  common  heritage  of 
freedom  and  democracy  that  both  our 
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nations  share.  By  proclaiming  March 
25.  1989,  as  Greek  Independence  Day. 
we  will  be  reaffirming  our  strong  alle- 
giance to  the  principles  of  freedom 
and  democracy. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  this  resolution. 

Mr.  RIDGE.  Further  reserving  the 
right  to  object.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Florida  [Mr.  Bili- 

RASISl 

Mr.  BILIRAKIS.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  am  very  pleased  and 
very  proud  to  have  an  opportimity  to 
stand  before  you  today  as  we  pass  this 
resolution.  I  would  also  like  to  thank 
Chairman  Ford  of  the  Committee  on 
Post  Office  and  Civil  Service— who  is, 
by  the  way,  a  cosponsor  of  the  resolu- 
tion—Chairman Sawyer  of  the  Sub- 
committee on  Census  and  Population, 
and  Mr.  Ridge,  ranking  member  of  the 
Subcommittee  on  Census  and  Popula- 
tion, for  their  support  and  assistance 
in  bringing  this  resolution  to  the  floor. 

I  am.  additionally,  gratefvU  to  my 
colleagues.  Congressman  Roy  Dyson 
and  Congressman  Steve  Neal,  who 
were  original  cosponsors  of  House 
Joint  Resolution  145  with  me  as  well 
as  the  130  House  colleagues  who  co- 
sponsored  my  bill.  Last,  but  certainly 
not  least,  Mr.  Spesiker,  I  thank  Sena- 
tor Lautenberg.  whose  resolution  we 
are  bringing  up  today,  for  his  initiative 
and  his  hard  work. 

Mr.  Speaker,  as  you  well  know,  a 
similar  resolution  has  been  signed  into 
law  for  the  past  2  years.  I  am  most 
pleased  and  encouraged  that  passage 
of  this  resolution— like  the  annual  spe- 
cial order  which  I  take  out  to  com- 
memorate Greek  Independence  Day- 
is  becoming  an  annual  custom.  While 
resolutions  come  and  resolutions  go, 
"Greek  Independence  Day:  A  National 
Day  of  Celebration  of  Greek  and 
American  Democracy"  seems  to  have 
caught  on  and  I  think  it  only  proper 
and  fitting. 

Mr.  Speaker,  while  I  fully  realize 
that  current  political  issues  may  often- 
times cause  tensions  between  our 
country  and  Greece,  the  fact  remains 
that  we  have  been  loyal  allies  who 
share  many  bonds  that  must  contin- 
ually be  brought  to  light  so  that  they 
may  serve  as  an  incentive  for  the  con- 
tinuation of  good  relations  between 
these  two  historic  friends. 

March  25  is  a  day  of  celebration  for 
those  of  the  Greek  heritage  and  Greek 
Orthodox  faith.  Almost  greater  than 
any  other  day  of  the  year  in  their  reli- 
gious faith  and  national  history, 
March  25  commemorates  the  begin- 
ning of  the  Greek  struggle  for  inde- 
pendence from  over  400  years  of  Otto- 
man domination. 

Yes.  Mr.  Speaker,  it  was  on  March 
25.  1821,  that  the  so-called  Greek 
resistance,  small,  battle-weary  groups 
of  guerrillas  known  as  Klephtes,  em- 
barked on  their  long  and  Just  struggle 


for  freedom  against  the  mighty  Otto- 
man Empire. 

They  may  have  been  outnumbered, 
they  may  have  been  outsupplied,  but 
the  brave  Greek  patriots  held  a  deep 
conviction  and  dream  from  within 
their  hearts  for  liberty  and  justice. 

Their  struggle  for  freedom  soon 
gained  international  support  and  re- 
spect and,  after  a  ferocious  S-yew 
struggle,  the  indomitable  Greek  will 
realized  its  long-awaited  goal— free- 
dom—after  over  400  years  under  the 
yoke  of  the  Ottoman  Empire. 

I  always  am  sunazed,  too.  Mr.  Speak- 
er, that  during  that  entire  400  years  of 
rule  by  others  of  different  religions, 
culture,  and  nationality— the  Greeks 
retained  their  language,  religion,  and 
heritage. 

Mr.  Speaker,  I  think  it  important 
that  we,  as  Americans,  help  to  cele- 
brate Greek  Independence  Day,  for 
our  republic  and  its  citizens  have  re- 
ceived an  important  legacy  from  the 
Greeks— a  legacy  that  serves  as  the 
foundation  for  the  very  responsibil- 
ities we  pursue  as  legislators. 

It  is  true,  Mr.  Speaker,  that  each 
time  we  perform  our  constitutional 
duty,  we  are  doing  so  in  the  legacy  of 
the  ancient  Greeks,  for  the  United 
States  Constitution,  the  basis  for  our 
very  system  of  government,  has  a  rich 
classical  ancestry. 

As  we  all  know.  In  the  American  co- 
lonial period,  during  the  formative 
years  of  the  American  experiment,  no 
feature  was  more  prominent  than  the 
extent  to  which  Greek  and  Roman 
sources  were  cited  by  the  Framers  of 
the  Constitution.  Indeed,  the  basis  for 
our  Constitution  itself,  derived  from 
Aristotle,  was  put  into  practice  in  18th 
century  England  and  in  the  early  state 
constitutions,  before  it  was  given  its 
embodiment  by  the  Convention  of 
1787. 

The  overriding  appreciation,  of 
course,  was  for  Aristotle's  sense  of  bal- 
ance, since  the  delegates  viewed  the 
tyrant  and  the  mob  as  equally  danger- 
ous. In  fact,  both  Madison  and  John 
Adams  emphasized  what  Aristotle 
wrote  in  the  Politics.  I  quote  from  that 
treatise.  "The  more  perfect  the  admix- 
ture of  the  political  elements,  the 
more  lasting  will  be  the  state." 

When  we  honor  our  Constitution, 
therefore,  Mr.  Speaker,  we  also  cele- 
brate the  example  of  the  ancient 
Greeks. 

In  addition  to  these  contributions, 
however,  passage  of  the  resolution 
before  us  today  also  celebrates  the 
return  of  democracy  to  Greece  and  re- 
minds us  of  the  promise  of  democracy 
to  people  in  Nicaragua,  parts  of  Africa, 
and  other  parts  of  the  world  who  are. 
at  this  very  moment,  fighting  for  that 
which  we,  unfortunately,  tend  to  take 
for  granted. 

This  day  of  glory  that  the  Greek 
people  rejoice  in,  helps  us  too,  as  a 
nation,  to  rejoice  in  the  soul  apd  spirit 


of  1776,  a  spirit  that  "never  says 
die."— A  spirit  that  today  lives  on  in 
defense  of  the  principles  for  which  so 
many  of  the  free  world's  citizens  have 
given  their  lives. 

These  principles  are  embodied  in  the 
slogan  "Eleftheria  I  Thanatos"— "Lib- 
erty or  Death."  They  are  not  uniquely 
Greek,  Mr.  Speaker  but  they  are  a 
legacy  which  all  democracies  cherish 
and  have  a  responsibility  to  protect. 

Again,  my  deep  gratitude  to  all  who 
made  passage  of  "Greek  Independence 
Day:  A  National  Day  of  Celebration  of 
Greek  and  American  Democracy"  a  re- 
ality this  year. 

Mr.  RIDGE.  Mr.  Spesiker,  further 
reserving  the  right  to  object,  I  yield  to 
my  friend,  the  gentleman  from  Ohio 
[Mr.  Sawyer]. 

Mr.  SAWYER.  Mr.  Speaker,  I  rise  to 
express  my  support  for  Senate  Joint 
Resolution  64,  designating  March  25, 
1989,  as  "Greek  Independence  Day:  A 
National  Day  of  Celebration  of  Greek 
and  American  Democracy." 

March  25,  1989.  marks  the  168th  an- 
niversary of  the  beginning  of  the 
struggle  which  resulted  in  the  freedom 
of  the  Greek  people  from  the  Otto- 
man Empire. 

I  am  pleased  to  participate  in  the 
effort  to  continue  this  annual  celebra- 
tion. 

This  is  an  appropriate  way  for  us  to 
observe  and  commemorate  the  rich 
history  shared  by  the  United  States 
and  Greece. 

It  is  undisputed  that  ancient  Greece 
was  the  origin  of  a  significant  set  of 
political  and  philosophical  principles 
from  which  our  Founding  Fathers  bor- 
rowed heavily  in  forming  our  repre- 
sentative democracy. 

At  the  same  time,  it  was  our  revolu- 
tionary experience  and  Declaration  of 
Independence  which  were  part  of  the 
ideals  supporting  Greece's  fight  for 
freedom. 

Since  those  pioneering  years,  our 
two  countries  have  come  to  enjoy 
close,  friendly  relations,  which  is  evi- 
dent in  world  affairs  and  the  growth 
of  a  Greek-American  community  in 
this  country. 

We  find  in  every  walk  of  life  Greek- 
Americans  making  invaluable  contri- 
butions to  the  maintenance  of  and  ad- 
vancement of  our  own  society.  All  of 
us  who  share  In  the  common  bond  of 
the  imderstandlng  that  we  as  a  nation 
are  boimd  together,  not  so  much  by 
common  blood  but  by  common  belief, 
have  reason  to  celebrate  this  very  spe- 
cial Independence  day  this  month,  be- 
cause to  the  degree  that  we  are  all 
bound  by  that  common  faith  in  the 
rule  of  law,  we  are  all  Greek-Ameri- 
cans in  one  sense  or  another. 

Mr.  Speaker,  I  thank  my  colleague, 
the  gentleman  from  Florida  [Blr.  Bm- 
RAKis],  who  is  the  sponsor  of  the 
House  companion  measure,  for  provid- 
ing us  with  an  opportunity  to  display 
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the  appreciation  that  we  all  share  for 
the  longstanding  relationship  between 
the  United  States  and  Greece. 

Mr.  CONTE.  Mr.  Speaker,  today  I  rise  to 
mwfc  the  168th  anniversary  of  Greek  inde- 


On  March  25,  1821,  Greek  patriots  oper^ed 
their  kxig  battle  to  regain  their  natK>n's  free- 
dom. In  decianng  their  Irxjependence  from  the 
Ottoman  Err^ire.  they  restated  an  arKient 
Greek  ideals:  Every  nation,  everywtwre.  at 
evey  time,  has  the  right  to  choose  its  own 
leaders,  and  to  live  in  freedom  and  peace. 
And  very  soon,  lovers  of  freedom  from  all 
over  Europe  and  from  tt^ese  United  States 
joined  them  in  their  fight 

The  Greek  freedom  fighters  and  their  allies 
set  tt>e  world  an  example  in  bravery;  but  their 
struggle  was  nerther  quickly  ended  nor  easily 
won.  Greek  families  lost  lives  and  shed  tears. 
The  citizens  of  arxaent  and  treasured  regions 
of  Greece— Sakxiika.  Crete,  Rhodes— waited 
decades  to  join  their  brothers  and  sisters. 

But  Greek  courage  and  sacrifK»  brought 
victory  to  their  cause  and  freedom  to  their 
country.  And  the  knowledge  that  the  Greek 
flag  flies  over  Atf>ens  was  a  wonder  to  tt>e 
world  tf^en,  and  remtrxte  us  now  that  the 
poetry  of  Homer  and  Hesiod,  the  phitosophy 
of  Plato  and  Artjstotle,  the  scier>ce  of  Archi- 
medes and  Euclid,  were  just  ttie  first  of  the 
Greek  nation's  contritxitions  to  our  world. 

Since  1821,  our  two  countries  have  main- 
tained a  unique  frierxtehip.  In  peace  and  war, 
«*e  recognize  our  comnrxxi  interest  and 
deferKJ  our  common  values.  We  fought  to- 
gettier  against  the  Nazis  m  the  Second  WorM 
Ww.  and  stand  together  for  freedom  In  the 
NATO  aManrn  Our  frierxlship  is  based  not  on 
poMical  advantage,  but  on  our  mutual  belief  in 
democratic  government  and  the  individual's 
right  to  freedom.  It  Is  a  friertdship  ttia  can  last 
forever. 

Mr.  Speaker.  I  applaud  Congressmen  Biu- 
RAKis.  I^EAL,  arxl  Dyson  for  introducing  tt>eir 
commefnorative  resokjtion.  It  Is  a  pleasure  to 
join  mHOTM  of  Greeks,  Greek-Americans,  and 
towers  of  fraodom  arourxl  the  worM  in  cele- 
brating Itw  day.  Let  us  trust  and  pray  that  tf>e 
next  anniversary  of  Greek  independence  will 
be  just  as  joyful. 

Mr.  DURBIN.  Mr  Speaker,  I  rise  to  com- 
memorate "Greek  lndeper>dence  Day,"  March 
25.  1989.  This  marks  the  168th  anniversary  of 
the  beginning  of  Itw  revokjtion  \which  freed 
ttw  Greek  people  from  tt>e  Ottoman  Empire— 
a  domination  ttwt  tasted  for  alntost  400  years. 

As  Itw  poet  Percy  Bysshe  Shelly  noted. 
"Ow  laws,  our  literature,  our  religion,  our  art 
have  thair  roots  in  Greece. "  The  American 
form  of  democracy,  ttie  basic  principles  of  our 
Constitulion,  the  revokjtionary  corwept  that 
"averyorw  is  equal  before  the  law,"  aH  origi- 
nated in  ttw  Greek  experiment  with  self-gov- 
anvnent  some  2,000  years  ago. 

In  return,  the  Anwrican  revokjtion  became 
one  of  ttw  ideals  of  the  Greeks  as  they  fought 
tor  their  own  IrxleperxJerKe  in  ttw  1820's. 
Greek  paMots  translated  the  United  States 
Dedaratton  of  Independence  and  used  it  as 
their  own  wtwn  thiay  broke  away  from  the 
Ottoman  Empire.  Many  vokxiteers  from  all 
acrosa  Amartca  participated  In  Greece's  war 


During  recent  history,  the  United  States  and 
Greece  have  maintained  ck}se  ties.  In  the 
early  1900's.  large  numt>ers  of  Greek  natives 
IfTvnigrated  to  America,  and  during  World  War 
II  over  600,000  Greeks  died  fighting  on  the 
side  of  the  allies— a  k>ss  ttiat  represents  9 
percent  of  ttieir  entire  populatk>n.  Americans 
of  Greek  aix^stry  have  thrived  in  ttiis  country 
and  have  made  major  contritHitions  to  sci- 
once,  religion,  music,  art,  arxj  public  serivce. 
Last  year.  tf>e  Democratic  Party  chose  a 
proud  American  of  Greek  ancestry,  Massachu- 
setts Gov  Michael  Dukakis,  as  their  nominee 
for  President  of  the  United  States. 

Mr.  Speaker,  both  our  natkxis  have  given 
much  to  each  other.  It  is  fitting  that  we  mark 
March  25  as  a  national  day  of  celet)ratk>n  of 
Greek  arid  American  democracy. 

Mr.  MAVROULES.  Mr.  Speaker,  "Greek  civi- 
lization Is  alive;  It  moves  in  every  breath  of 
rifind  that  we  breath;  so  much  of  it  remains 
that  none  of  us  is  one  lifetinw  could  absorb  it 
all.  Greece  is  tf^  bright  morning  star  of  ttiat 
Western  civilizatkxi  which  is  our  rxxjrishment 
arxl  life." 

These  words  of  Vne  noted  historian  Will 
Durant  express  the  heartfelt  sentiment  that 
America  and  the  free  world  hokj  for  their  great 
ancestor  of  democracy — Greece. 

March  25,  1989,  marks  the  168th  anniversa- 
ry of  the  twginning  of  the  revolution  which 
freed  the  Greek  people  from  the  Ottoman 
Empire.  In  1821.  Greece  declared  her  inde- 
pendnce  from  almost  400  years  of  Turkish  oc- 
cupatk>n.  During  ttiat  time,  the  people  were 
deprived  of  all  civil  rights;  schools  and  church- 
es were  closed  down;  and  Christian  and 
Jewish  boys  were  kidnapped  and  raised  as 
Moslems  to  serve  the  Sultan.  But  their  uncon- 
querable spirit  finally  prevailed.  Greece  recap- 
tured her  birthright — denxx^racy. 

DertKKracy  itself  is  a  Greek  word — "demo" 
meaning  people  arxj  "kras"  rule  or  goverrv 
ment  ttius  "mle  by  tfie  people."  From  ttie 
days  2.000  years  ago  when  Pericles  spoke  of 
democratic  freedom  up  through  today  the  ten- 
ants of  individual  dignity  and  the  rights  afford- 
ed by  rule  of  law  have  given  hope  to  millnns 
of  people  around  tf>e  globe.  Nowhere  are 
ttiese  denxx:ratic  pnnciples  better  represented 
ttian  In  the  United  States  today 

And  wtiile  Greece  has  provided  America 
«Mth  the  phik}sophical  foundation  for  Its  great 
experiment  In  democrats  government.  Amer- 
Ka  In  turn  acted  as  ttie  role  rrxxlel  for  Greek 
indeperxlence,  as  she  adopted  our  Constitu- 
tkxi  as  her  own.  That  symbiotk:  unkxi  is  still 
alive  today  arxj  so  it  is  fitting  ttiat  we  honor 
our  Greek-Americans  for  their  contributions  to 
ttiis  country 

Through  their  remarkable  compatilDility  with 
tfie  people  of  America,  Greeks  have  tiecome 
very  successful  in  ttie  United  States.  Accord- 
ing to  U.S.  census  data,  ttie  first  Greeks  wtio 
became  U.S.  citizens  ranked  only  18th  of  ttie 
24  nationalities  in  ttieir  median  educational  at- 
tainment Ttieir  ctiikjren,  however,  had  leapt  to 
ttie  top  by  1970  to  rank  number  one  among 
ttie  American  ettmic  nationalities. 

Of  course.  I  am  proud  to  t>e  a  Greek-Ameri- 
can and  proud  of  tfie  Greek  acfiievements  in 
ttie  United  States. 

But  I  am  even  prouder  of  ttie  great  heritage 
of  freedom  wtiich  ou  ancestors  gave  to  the 
world  so  many  years  ago.  Alttwugh  ttie  strug- 


gle for  democracy  continues  In  many  parts  of 
the  world,  ttie  Greek  spirit  will  prevail. 

That  is  what  this  day  Is  all  about. 

Mr.  MILLER  of  California  Mr.  Speaker.  I  rise 
today  to  ask  my  colleagues  to  commemorate, 
on  March  25,  1989,  Greek  Independence  Day: 
A  National  Day  of  Celebration  of  Greek  and 
American  Democracy. 

Ttiis  Saturday  will  mark  the  168th  anniver- 
sary of  ttie  beginning  of  ttie  revolution  whk:h 
freed  ttie  Greek  people  from  ttie  Ottoman 
Empire.  Greece  was  under  ttie  control  of  ttie 
Ottoman  Empire  for  almost  400  years,  from 
ttie  fall  of  Constantinople  in  1453  until  its  dec- 
laratkxi  of  independence  in  1821.  Greek  intel- 
lectuals translated  the  United  States  Declara- 
tion of  Independence  and  used  it  for  ttieir  own 
declaratkHi. 

Greece  has  ttie  distinguished  honor  of 
being  the  birthplace  of  wtiat  we  today  consid- 
er democracy.  As  James  Madison  and  Alexan- 
der Hamilton  wrote  in  the  1787-88  Federalist 
Papers.  "Among  ttie  confederates  of  antk^uity 
ttie  most  conskierable  was  that  of  the  Grecian 
RepublK  *  *  *  From  the  best  accounts  trans- 
mitted of  this  celetxated  Instltutkin  It  t>ore  a 
very  Instructive  analogy  to  the  present  confed- 
eration of  the  American  States." 

The  Greek-American  relationship  has  tieen 
a  mutual  one.  We  derived  our  Ideas  of  democ- 
racy from  ttieir  Ideology  and  they  were  guided 
t>y  our  revolutK>n  and  Declaration  of  Independ- 
ence for  their  own  freedom.  The  Greeks  have 
stood  akmg  skje  ttie  United  States  In  the  fight 
for  democracy  around  the  worid.  Over 
600,000  Greeks,  9  percent  of  ttieir  entire  pop- 
ulation, died  fighting  on  the  side  of  the  Allies 
in  the  Second  World  War. 

Our  Greek-Americans  in  this  country  have 
continually  made  worthy  contributions  to  our 
American  melting  pot.  Some  Greek-Americans 
of  national  note  Include:  In  medicine,  Dr. 
George  Kotzias  wtio  developed  a  drug  to 
comtMit  Parkinson's  disease;  in  music,  Maria 
Callas;  In  acting.  Telly  Savalas,  and  Olympia 
Dukakis,  and  In  govemment  Massachusetts 
Governor  Michael  Dukakis,  San  Francisco 
Mayor  Art  Agnos,  and  many  ottiers. 

Mr.  Speaker,  I  urge  all  of  us  here  today  to 
lienor  ttie  Greek  Independence  Day:  A  Na- 
tional Day  of  Celebratk>n  of  Greek  and  Ameri- 
can Democracy. 

Mr.  ROYBAL  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  all  Greek-Americans  across  ttie  United 
States  as  March  25.  1989.  marks  the  168th 
anniversary  of  ttie  beginning  of  ttie  revolutk>n 
wtiich  freed  the  Greek  people  from  the  Otto- 
man Empire. 

It  Is  important  to  set  askle  a  day  to  honor 
Greek-Americans  with  a  national  day  of  cele- 
txatkjn  of  Greek  and  American  democracy. 
For  it  was  ttie  Greek  Independence  whk;h  re- 
sulted in  ttie  democratk:  foundation  that  future 
countries  would  adopt,  and  it  is  of  this  founda- 
tion ttiat  American  democracy  has  fiouristied. 
In  assessing  the  signifKance  of  ttie  Greek  in- 
dependence to  American  democratk:  kieals, 
James  Madison  and  Alexander  Hamilton 
wrote: 

Amona  the  confederacies  of  antiquity  the 
meet  considerable  was  ttiat  of  the  Grecian 
republics.  *  *  *  Prom  the  liest  accounts 
transmitted  of  ttiis  celebrated  Institution  it 
t>ore   a   very    instructive   analogy    to   the 
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present    confederation    of    the    American 
states. 

In  turn,  the  United  States  has  also  contribut- 
ed as  a  role  model  for  Greek  Independence. 
The  American  Revolution  became  one  of  the 
ideals  of  the  Greeks  as  they  fought  for  inde- 
pendence In  the  1820's.  Greek  intellectuals 
translated  the  Declaratk>n  of  Independence  of 
the  United  States  and  use  it  as  their  own  dec- 
laration. As  a  Greek  commartder  in  chief  once 
sakj  in  appealing  to  the  citizens  of  ttie  United 
States: 

Havins  formed  the  resolution  to  live  or  die 
for  freedom,  we  are  drawn  toward  you  by 
Just  sympathy  since  it  is  in  your  land  that 
liberty  has  fixed  her  abode,  and  by  you  that 
she  is  prized  as  by  our  fathers.  Hence,  hon- 
oring her  name,  we  invoke  yours  at  the 
same  time,  trusting  that  in  imitating  you, 
we  shall  imitate  our  ancestors  and  by 
thought  worthy  of  them  if  we  succeed  in  re- 
sembling you  •  *  *  it  is  for  you,  citizens  of 
America,  to  crown  this  glory. 

Mr.  Speaker,  it  is  because  of  this  common 
bond  of  denfK>cratic  kleals,  that  I  ask  my 
felk>w  colleagues  to  join  me  in  saluting  the 
Greek  nation  as  they  celebrate  their  independ- 
ence and  recognize  the  many  contributions  of 
the  Greek-American  community  to  our  Na- 
tion's advancement. 

Mr.  STARK.  Mr.  Speaker,  Greek-Americans 
have  made  great  contributions  to  this  country 
and  it  is  with  pleasure  that  I  make  these  re- 
marks in  commemoration  of  March  25,  1989, 
as  Greek  Independence  Day— a  national  day 
of  celebration  of  Greek  and  American  democ- 
racy. March  25  marics  the  168th  anniversary 
of  the  beginning  of  the  Greek  fight  for  democ- 
racy and  independence  from  the  Ottoman 
Empire  whk;h  began  in  1821. 

The  Greek  struggle  for  independence  was 
inspired,  in  part,  by  the  American  achievement 
of  independence  and  democracy  which,  in 
turn,  was  inspired  by  the  model  of  democracy 
in  Andent  Greece.  As  James  Madison  and  Al- 
exander Hamilton  wrote  in  the  Federalist 
Papers,  "Among  the  confederacies  of  antk^ui- 
ty  the  most  consklerable  was  that  of  the  Gre- 
cian repub(k»  *  *  *.  From  the  best  accounts 
transmitted  to  this  celebrated  institutkjn  it  bore 
a  very  instructive  analogy  to  the  present  con- 
federation of  American  States." 

Even  before  large  numbers  of  Greeks  immi- 
grated to  this  countiy  in  the  beginning  of  the 
20th  century,  they  had  a  profound  impact  on 
our  Nation.  They  have  continued  to  make  con- 
tributions to  their  new  countiy.  I  am  proud  to 
honor  these  Americans  with  this  day. 

Mr.  RIDGE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

j  S.J.  Rks.  64 

Whereas  the  ancient  Greeks  developed 
the  concept  of  democracy,  in  which  the  su- 
preme power  to  govern  was  vested  in  the 
people; 

Whereas  the  Pounding  Fathers  of  the 
United  States  of  America  drew  heavily  upon 
the  political  and  phUosophical  experience  of 
ancient  Greece  in  forming  our  representa- 
tive democracy; 


Whereas  March  25,  1989,  marks  the  one 
hundred  and  sixty-eighth  anniversary  of  the 
l}eginnlng  of  the  revolution  which  freed  the 
Greek  people  from  the  Ottoman  Empire; 

Whereas  these  and  other  ideals  have 
forged  a  close  bond  between  our  two  nations 
8uid  their  peoples;  and 

Whereas  it  is  proper  and  desirable  to  cele- 
brate with  the  Greek  people,  and  to  reaf- 
firm the  democratic  principles  from  which 
our  two  great  nations  sprang:  Now,  there- 
fore, l)e  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  March  25, 
1989,  is  designated  as  "Greek  Independence 
Etey:  A  National  Day  of  Celebration  of 
Greek  and  American  Democracy",  and  that 
the  President  of  the  United  States  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  ot>serve  the  designated  day  with 
appropriate  ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  AGRICULTURE  DAY 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  117) 
to  proclaim  March  20,  1989,  as  "Na- 
tional Agriculture  Day,"  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

D  1430 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  woiUd  like  to 
publicly  acknowledge  the  work  of  the 
gentleman  from  Texas  [Mr.  de  la 
Garza]  who  is  the  chief  sponsor  of 
House  Joint  Resolution  117,  to  pro- 
claim March  20,  1989.  as  "National  Ag- 
riculture Day,"  and  I  tell  him  and 
advise  my  colleagues  on  the  other  side 
of  the  aisle  that  I  am  pleased  to  join 
with  him  in  this  recognition. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  rise  today 
in  support  of  House  Joint  Resolution  117,  to 
designate  March  20,  1989,  as  "National  Agri- 
culture Day." 

I  introduced  this  resolutkjn  with  tt>e  Honora- 
ble Edward  R.  Madigan,  the  distinguished 
rankirtg  minority  member  of  the  House  Com- 
mittee on  Agriculture,  to  encourage  all  Ameri- 
cans to  t>e  aware  of  the  importance  of  agricul- 
ture in  every  aspect  of  their  lives. 

This  observance,  whteh  has  been  in  effect 
for  more  than  a  decade,  is  ti-aditionally  cele- 
brated on  the  first  day  of  spring,  a  season  of 
rebirth  and  growth  after  the  chilly  days  of 
winter.  This  year,  especially,  it  is  a  time  of 
new  promise  and  hope  for  America's  agricul- 
ture sector  after  the  devastating  drought  of 
last  year. 

Working  together  with  the  Agriculture  Coun- 
cil of  America,  we  fwve  sought  to  educate  all 
Americans  akxxit  the  men  and  women  who 


have  dedicated  tf>eir  lives  to  provkle  the  food 
and  fiber  necessary  for  human  existerKe,  and 
who  have  helped  spur  the  ecorxxnic  growth  of 
our  great  Nation. 

Agriculture  ar>d  the  food  and  fiber  system 
represents  17  percent  of  our  Nation's  gross 
national  product.  One  out  of  every  six  jobs  is 
in  agriculture  ar>d  related  irxlustry.  Ttte  food 
and  fiber  system  generates  an  estimated  20.1 
millkjn  jobs,  approximately  17  percent  of  the 
entire  U.S.  woridorce.  Approximately  90  per- 
cent of  the  jobs  in  today's  food  and  fiber 
system  are  off-the-farm  jobs. 

The  American  agricultural  sector  is  the  most 
effk>ent  arxl  productive  in  the  world.  The 
American  food  and  fiber  system  produces  27 
percent  of  the  worid's  food  grains  arxj  25  per- 
cent of  tfie  worid's  beef  with  only  3  percent  of 
the  worid's  agricultural  labor  force.  One 
farmer  or  rancher  can  provide  food  and  fitjer 
for  114  people,  92  in  the  United  States  and 
22  in  foreign  lands. 

The  United  States  is  ttie  worid's  largest  ex- 
porting nation  of  agricultural  products.  In  fiscal 
1988,  U.S.  agricultural  exports  were  $35.5  bil- 
lion with  agricultural  imports  totaling  only  $21 
billion.  This  $14.5  bilton  favorable  balance  of 
to-ade  offset  some  of  the  large  unfavorable 
balance  in  U.S.  industiial  trade.  Furttier,  each 
additional  $1  bilton  in  U.S.  farm  exports  cre- 
ates another  $1.5  billion  of  economic  activity. 
The  eight  largest  markets  for  United  States 
agricultural  exports  in  1987 — in  milfons  of  dol- 
lars—were Japan,  $5,700;  Neti^eriands, 
$1,975;  South  Korea,  $1,833;  Canada,  $1,809; 
Taiwan,  $1,285;  West  Germany,  $1,284; 
Mexkx),  $1,200;  and  the  Soviet  Unkm,  $938. 

Furthermore,  Americans  spend  a  tower  per- 
centage of  tfieir  disposable  Income  on  food 
than  the  citizens  of  any  other  nation  in  the 
worid.  On  average,  an  American  will  sperKJ 
only  1 3  percent  of  disposable  Income  on  food, 
compares  with  Japan  at  18  percent  Philip- 
pines at  53  percent,  France  at  18  percent, 
and  Ecuador  at  35  percent 

Less  than  1  percent  of  U.S.  farmland  is  for- 
eign-owned. The  largest  among  foreign-owned 
acreage,  14  percent  of  the  U.S.  total,  is  in 
Maine  and  is  mostly  timberland. 

In  1 987,  one  in  49  persons,  or  2  percent  of 
the  U.S.  population,  lived  on  a  farm,  com- 
pared with  30  percent  in  1920,  and  90  percent 
when  ttie  Constitution  was  signed.  The  mral 
farm  population  dropped  about  1  million  be- 
tween 1890  and  1984  to  4,986,000. 

Like  ottier  independent  businesses,  many 
U.S.  farms  are  incorporated.  Of  all  incorporat- 
ed farms,  82  percent  iwere  family-heW  in  1982. 

The  average  farm  is  463  acres  with  average 
farm  assets  at  $373,7000 — including  real 
estate  and  operator  househokj.  Average  farm 
debt  is  $70,500.  Farmers  that  have  off-farm 
jobs  in  addition  to  farming  represent  48.4  per- 
cent of  ttie  farm  population.  Farm  reskJents" 
medium  age  was  37.6  years,  compared  with 
32  years  for  nonfarm  resklents. 

There  was  a  total  998,692,000  acres  in  farm 
land  in  1988  with  25.5  millkxi  acres  enrolled  in 
the  Convervation  Reserve  program  arKl  54.2 
millton  acres  in  setaside  programs. 

The  proclamation  of  this  observance,  which 
fias  bipartisan  support  in  both  Houses  of  this 
Congress  and  the  full  support  of  the  executive 
branch,  has  always  been  a  useful  way  of 
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addkig  to  the  importance  and  prominence  of 
h4ational  Aghcutture  Day  It  hetps  to  prooxjte 
an  understanding  of  modem  agriculture,  cul- 
turally and  historically,  as  a  way  of  life. 

I  urga  my  colleagues  in  the  House  to  pass 
this  readution  as  a  show  of  support  for  Amen- 
ca's  fanners,  rancf>ers  and  all  otf>er  Ameri- 
cans employed  in  the  food  and  fiber  system, 
and  as  a  declaration  of  faith  in  agncutture's 
importwice  to  Amenca's  health  and  well- 
being. 

Mr.  BRUCE.  Mr  Speaker,  on  February  2. 
1989.  Agriculture  Committee  Chairman  Khm 
OE  LA  Garza  introduced  House  Joint  Resolu- 
lion  117  recognizing  March  20,  tf>e  first  day  of 
■pring.  as  National  Agnculture  Day.  I  applaud 
this  action  and  wish  to  remind  my  colleagues 
of  the  significant  importance  of  our  Nation's 
agriculture  industry. 

Established  in  1973.  National  Agriculture 
Day  has  been  desigrwd  to  promote  better  urv 
derstarxjing  between  agnculture  related 
groups  and  tt>e  urban  public,  and  to  promote 
a  broader  national  urxjerstanding  of  the  vital 
role  aghcutture  plays  in  the  welfare  of  all 
Americaro. 

America's  farmers  provide  food  and  fiber  for 
mikons  wound  the  world  and  jobs  for  neariy 
25  rralSon  workers  in  the  United  States.  Today 
the  output  of  one  farmer  feeds  over  116 
peopta.  including  30  people  in  other  countries. 
With  less  than  2  percent  of  our  Nations  popu- 
lation ertgaged  in  farming  this  level  of  output 
is  Haggaring.  About  one-fifth  of  all  agricultural 
gooda  in  world  trade  origirute  on  American 
farms.  Even  with  last  year's  summer  drought 
affecting  much  of  our  Nation's  heartland,  agri- 
cultural trade  continued  to  provide  significant 
revenues  to  our  Nation's  GNP. 

Every  SI  billion  of  farm  commodrties  export- 
ed creates  30.000  jobs.  But  what  farmers  pur- 
chase to  produce  their  commodities  also  cre- 
ates employment  for  other  Americans.  Ac- 
cording to  statistics  published  recently  by  a 
rurtional  farm  organization,  farmers  use  6.5 
miMon  tons  of  steel  annually  requinng  ttie  ef- 
forts of  40,000  workers.  Internationally  the 
United  States  ranks  ttie  towest  in  percentage 
0*  annual  moome  spent  on  food  because  of 
our  country's  effictent  agriculture  production. 

An  annual  increase  in  farm  production  has 
come  to  be  taken  for  granted  but  m  ttw  early 
decades  of  this  century  farm  production  was 
almost  on  a  treadmiM  Agricultural  productxxi 
in  the  United  States  rose  nearly  1  percent  per 
yew  from  1910  to  1930.  It  rose  an  average  of 
1.5  parcent  annually  in  the  1930's,  2  percent 
in  the  1940's,  2.2  percent  in  the  1950's.  1  per- 
cent In  the  1960's;  from  1970  to  the  record 
produdion  levels  reakzed  m  ttw  I960's  it  has 
averaged  an  annual  increase  of  nearly  3  per- 
cent according  to  USOA  statistK». 

An  ever  increasing  level  of  production  does 
not  ocma  by  accident  Agriculture  research 
and  education  play  an  important  role  in  tt>e  vi- 
tality of  farm  output  4-H.  Future  Farmers  of 
Amafica.  and  other  agriculture  youth  groups 
comribula  greatly  to  the  abiMy  of  agricultural 
indualry  to  meat  the  chaNangaa  of  the  future. 
Througti  ttwae  organizalions  young  people  are 
being  pfapared  tor  over  200  different  careers 
relalad  to  agricuNure.  We  must  not  \oae  sight 
of  agrtcuMural  education's  importarKe  if  Ameri- 
can agricuNura  it  to  continue  proaperiiv 


I  call  upon  all  segments  of  ttie  agriculture 
industry— from  the  farm  to  tfie  supermarket 
checkout  counter,  from  ttiose  who  grow  and 
harvest  our  crops  to  tf>e  men  and  women  wtio 
process  tfiem  into  food  and  ckjthing,  from 
those  who  furnish  fann  production  supplies  to 
those  wfH)  transport  our  commodities  to  hun- 
dreds of  millions  of  people  in  this  country  and 
around  the  worW  to  join  in  tfie  celetwations 
and  observances  planned  in  communities 
across  the  country  on  Agriculture  Day.  March 
20.  1989. 

tHr.  RIDGE.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
OuN).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Rxs.  117 

Whereas  agriculture  is  the  Nation's  larg- 
est and  most  basic  industry,  and  its  associat- 
ed production,  processing,  and  marketing 
segments  together  provide  more  jol)s  than 
any  other  single  industry. 

Whereas  agriculture  serves  all  Americans 
by  providing  food,  fil>er,  and  other  basic  ne- 
cessities of  life; 

Whereas  the  performance  of  the  agricul- 
tural economy  is  vital  to  maintaining  the 
strength  of  our  national  economy,  the 
standard  of  liviiig  of  our  citizens,  and  our 
presence  in  world  trade  markets: 

Whereas  it  is  important  that  all  Ameri- 
cans should  understand  the  role  that  agri- 
culture plays  in  their  lives  and  well-being 
whether  they  live  in  urban  or  rural  areas: 
and 

Whereas  since  1973,  the  first  day  of  spring 
has  l>een  celebrated  as  National  Agriculture 
Day  by  farmers  and  ranchers,  commodity 
and  farm  organizations,  cooperatives  and 
agribusiness  organizations,  nonprofit  and 
community  organizations,  and  Federal. 
State,  and  local  governments:  Now.  there- 
fore, be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentative* of  the  United  StaUs  of  America 
in  Congress  assembled.  That  March  20, 
1989.  is  hereby  proclaimed  "National  Agri- 
culture Day",  and  the  President  is  author- 
ized and  requested  to  issue  a  proclamation 
calling  upon  the  people  of  the  United  States 
to  oliserve  this  day  with  appropriate  cere- 
monies and  activities  during  the  week  of 
March  19  through  March  25,  1989. 

The  Joint  resolution  was  ordered  to 
t>e  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


FREEDOM  OP  INFORMATION 
DAY 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  167) 
to  designate  March  16.  1989.  as  "Pree- 
dom  of  Information  Day."  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 


Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object.  I  yield  to  my 
friend  and  colleague,  the  gentleman 
from  New  York  [Mr.  Horton]. 

Mr.  HORTON.  Mr.  Speaker.  I  thank 
the  gentleman  from  Pennsylvania  for 
yielding. 

Mr.  Speaker.  I  rise  today  to  speak  on 
behalf  of  House  Joint  Resolution  167, 
which  designates  March  16,  1989,  as 
"National  Freedom  of  Information 
Day."  As  in  years  past,  March  16  has 
been  chosen  because  it  marks  the  an- 
niversary of  the  birthday  of  James 
Madison,  one  of  America's  very  earli- 
est advocates  of  freedom  of  informa- 
tion. 

March  16  is  also  significant  for  it 
was  on  this  date  in  1985  that  American 
journalist  Terry  Anderson  was  abduct- 
ed in  Beirut  by  terrorists.  Unfortu- 
nately, after  4  years,  he  still  remains 
in  the  hands  of  terrorists. 

Mr.  Speaker,  this  bill  serves  as  a 
tribute  to  Mr.  Anderson  and  to  jour- 
nalists arotmd  the  world  who  con- 
stantly put  their  lives  in  jeopardy 
while  providing  us  with  information. 

The  first  amendment  of  the  Consti- 
tution, which  guarantees  Americans 
the  freedoms  of  speech  and  press.  Is 
the  backbone  upon  which  our  great 
nation  is  based.  We  need  only  to  look 
at  the  many  countries  arotind  the 
world  which  do  not  permit  freedom  of 
the  press  to  realize  how  fortunate  we 
are  to  have  this  open  exchange  of 
ideas. 

Mr.  Speaker.  Arthur  Hays  Sulz- 
berger once  stated  that  "a  man's  judg- 
ment cannot  be  better  than  the  infor- 
mation on  which  he  has  based  it."  I 
wholeheartedly  agree  with  this  senti- 
ment and,  thus,  consider  it  an  honor 
to  speak  on  behalf  of  this  measure  and 
ask  my  colleagues  to  join  me  in  sup- 
porting this  resolution  by  passing  it 
here  today. 

Mr.  RIDGE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 
There  was  no  objection. 
The  Clerk  read  the  joint  resolution, 
as  follows: 

HJ.  Res.  167 
Whereas  a  fundamental  principle  of  our 
Government  is  that  a  well-informed  citizen- 
ry can  reach  the  Important  decisions  that 
determine  the  present  and  future  of  the 
Nation: 

Whereas  the  freedoms  we  cherish  as 
Americans  are  fostered  by  free  access  to  in- 
formation: 

Whereas  many  Americans,  l>ecau8e  they 
have  never  known  any  other  way  of  life, 
take  for  granted  the  guarantee  of  free 
access  to  information  that  derives  from  the 
First  Amendment  to  the  Constitution  of  the 
United  SUtes; 

Whereas  the  gtiarantee  of  free  access  to 
information  should  t>e  emphasized  and  cele- 
brated aiuiually:  and 

Whereas  March  16  is  the  anniversary  of 
the  birth  of  James  Madison,  one  of  the 
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Founding  Fathers,  who  recognized  and  sup- 
ported the  need  to  guarantee  Individual 
righte  through  the  Bill  of  Rights:  Now, 
therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  VniUd  States  of  America 
in  Congress  assembled.  That  March  16, 
1989,  U  designated  as  "Freedom  of  Informa- 
tion Day",  and  the  President  is  authorized 
and  requested  to  issue  a  proclamation  call- 
ing upon  Federal.  State,  and  local  govern- 
ment agencies  and  the  people  of  the  United 
States  to  observe  such  day  with  appropriate 
programs,  ceremonies,  and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
several  joint  resolutions  just  passed. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Ohio? 

There  was  no  objection. 


«€  access  to 
sed  and  cele- 

fiiversary  of 
one  of  the 


INTRODUCTION  OF  THE  TELEVI- 
SION VIOLENCE  ACT  OF  1989 
The  SPEAKER  pro  tempore  (Mr. 
Olin).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Kansas 
[Mr.  Glickman]  is  recognized  for  5 
minutes. 

Mr.  GLICKMAN.  Mr.  Speaker,  today  I  am  in- 
troducing, with  Mr.  Feighan  and  34  of  my  col- 
leagues, the  Television  Violence  Act  of  1989. 
This  important  legislation  would  allow  the  tele- 
vision Industry  to  wofk  collectively  to  curb  the 
violence  in  programming  seen  by  children 
without  running  afoul  of  the  antitrust  laws  for  a 
period  of  3  years.  This  bill  would  not  impose 
regulation  on  broadcasters,  but  instead  would 
provide  the  opportunity  for  them  to  discuss 
voluntary  guidelines  for  cutting  down  on  televi- 
sion violence. 

Most  scientists  studying  In  this  field  agree 
that  there  Is  a  causal  relationship  between 
televised  violence  and  later  aggressive  behav- 
ior in  children.  If  you  consider  that  there  are 
over  50  million  viewers  under  the  age  of  16  in 
this  country,  and  that  the  average  child  watch- 
es over  20  hours  of  television  each  week, 
such  a  relationship  is  alarming  and  deserving 
of  dose  attentk>n. 

There  is  no  questk>n  that  television  violence 
is  pervasive;  from  Saturday  morning  cartoons 
to  Friday  night  "Miami  Vice,"  chikJren  are  ex- 
posed to  scenes  of  graphic  violence.  Apart 
from  possibly  inspiring  chiklren  to  commit  vio- 
lent acts,  either  as  children  or  later  In  life, 
constant  exposure  to  graphic  violence  desen- 
sitizes adults  and  children  to  the  effect  of  vio- 
lence in  the  real  wortd,  and  introduces  an  ac- 
ceptar>ce  of  violer>ce  as  a  way  to  resolve  our 
differences.  We  may  be  seeing  the  long-term 
effects  on  chiklren  wtien  each  rrxxning  the 
Washington  Post  reports  the  body  count  of 
adolescents  and  young  adults  gunned  down  in 
the  street  ovemighL 

Members  of  Congress  in  both  Houses  have 
sought  legislative  solutkjns  to  this  problem  for 


many  years.  However,  legislative  solutk>ns  are 
constrained,  fortunately,  by  the  first  amend- 
ment of  the  Constitution  which  protects  free 
speech.  We  should  not  and  cannot  dictate  the 
content  of  television  programming.  An  obsta- 
cle to  a  voluntary  reductkjn  in  violence  by  the 
networks  is  that,  in  this  intensely  competitive 
business,  it  is  commonly  held  that  violence 
sells.  Each  network  is  reluctant  to  take  unilat- 
eral steps  to  reduce  vk>lent  programming  for 
fear  of  slipping  in  the  ratings.  At  tiie  same 
time,  our  antitrust  laws  may  prohibit  these 
large  industrial  competitors  from  meeting  to 
discuss  ways  to  address  the  issue  as  an  in- 
dustry. 

I  believe  that  the  bill  we  are  introducing 
today  addresses  the  industry's  concerns,  and 
more  importantly,  the  concerns  of  parents  for 
the  education  and  future  of  their  children, 
without  violating  the  first  amendment  Under 
this  bill,  the  networks  are  not  required  to 
meet,  nor  to  write  and  disseminate  guidelines, 
nor  to  implement  them.  This  law  would  just 
provide  the  opportunity  to  do  so.  Furthermore, 
the  exemption  granted  is  narrowly  drawn  so 
that  anticompetitive  discussions  and  agree- 
ments would  remain  subject  to  the  antitrust 
laws. 

In  conclusion,  this  bill  address  a  difficult  and 
inskiious  problem— the  blight  on  our  Natk)n's 
children  caused  by  a  constant  barrage  of 
graphic  violence  on  television.  This  bill  may 
result  in  a  significant  change  in  the  industry's 
approach  to  programming  content,  and  It  rrwy 
not.  In  any  event,  there  Is  no  cost  to  the 
American  taxpayer.  By  introducing  the  bill,  I 
am  clearly  hopeful  that  the  broadcasters  will 
use  this  opportunity  to  address  this  problem.  If 
not,  we  will  have  lost  time  and  some  hope, 
but  we  would  be  no  worse  off  than  we  are 
today. 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Eckart]  is  rec- 
ognized for  5  minutes. 

[Mr.  ECKART  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarlts.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

[Mr.  ANNUNZIO  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter in  the  Extensions  of  Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arizona  [Mr.  Kyl]  is  rec- 
ognized for  60  minutes. 

[Mr.  KYL  addressed  the  House.  His 
remarks  will  appear  hereafter  in  the 
Extensions  of  Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gobtzalez]  is 
recognized  for  60  minutes. 

[Mr.  GONZALEZ  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter in  the  Extensions  of  Remarks.] 


LOSING  OUR  FUTURE  IN  THE 
FIELD  OF  EMERGING  TECH- 
NOLOGIES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs.  Bemt- 
ley]  is  recognized  for  60  minutes. 

Mrs.  BENTLEry.  Mr.  Speaker,  in  the 
last  few  months,  we  have  been  treated 
to  a  series  of  television  presentations 
and  articles  on  the  growing  threat  of 
losing  our  future  to  foreign  nations  in 
the  competition  for  control  of  emerg- 
ing technologies. 

In  early  December,  ABC  presented 
an  hour  long  documentary  entitled 
"Losing  Our  Future."  Sander  Vano- 
cur's  excellent  assessment  of  the  weak- 
ened condition  of  our  manufacturing- 
electronics'  base.  It  should  have  been 
seen  by  every  American. 

Later  in  the  month,  Dan  Rather  fea- 
tured the  selling  of  America  which 
showed  the  efforts  of  some  of  the 
Southern  States  to  entice  foreign  com- 
panies—no matter  the  cost  to  the  tax- 
payers of  the  State  or  to  the  captive 
American  manufacturers— who  will  be 
footing  the  biU  for  years  to  come  to 
give  special  tax  exemptions  to  foreign 
interests. 

A  Time  magazine  article  of  January 
16,  couches  the  issue  in  a  more  stri- 
dent way— "The  Battle  for  the 
Future."  It  says,  "Virtually  every  week 
seems  to  bring  fresh  evidence  that 
Japan  is  catching  up  with  the  United 
States— and  often  surpassing  it— in 
creating  cutting-edge  products  that 
long  were  the  turf  of  United  States 
firms." 

The  article  then  cites  statistics 
showing  the  United  States  lags  far 
behind  Japan  in  the  total  field  of  elec- 
tronics—the field  which  we  were  as- 
sured in  the  early  1980's  would  replace 
the  heavy  industrial  production  which 
we  have  allowed  to  be  preempted  by 
the  dumping  of  products  from  foreign 
nations. 
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The  message  Ijeing  given  loud  and 
clear  is  that  we  are  losing  all  of  the 
high  value  added  products  of  the 
futvire— while  the  statistics  on  steel 
and  machine  tools,  television  sets  and 
radios,  ball  bearings  and  foundries 
prove  that  we  have  been  decimated  in 
the  high  value  added  products  of  the 
past. 

Mr.  Speaker,  are  you  aware  that  we 
are  the  only  major  industrial  nation  in 
the  world  that  is  not  capable  of  pro- 
ducing enough  steel  for  its  own  inter- 
nal use? 

After  World  War  II,  there  was  a  no- 
torious plan  put  forth  to  render  Ger- 
many forever  powerless  as  a  major 
nation.  It  was  suggested  by  then  Sec- 
retary of  Treasury  Morganthau  and 
called  the  Morganthau  Plan.  It  pro- 
posed that  Germany  be  stripped  of  all 
of  its  industrial  might  and  be  turned 
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Into  a  nation  of  fanners  to  assure  that 
Germany  would  never  again  be  able  to 
make  war. 

President  Harry  Truman  instead 
sponsored  the  Marshall  plan,  con- 
ceived by  one  of  the  most  famous  and 
honored  Secretaries  of  SUte  to  ever 
serve  this  Nation— five-star  General  of 
the  Army  George  C.  Marshall— who 
understood  that  deindustrialized  na- 
tions in  Ehirope  would  be  prey  to  com- 
munism. And  that  an  agrarian  Germa- 
ny would  not  be  able  to  resist  the  tide 
of  political  change  being  exported  by 
the  Russians. 

How  little  we  rememl)er.  How  little 
we  have  learned. 

Watching  the  economic  expansion- 
Ism  of  Japan — expansionism  which  we 
have  encouraged  with  open  arms- 1 
have  to  think  alwut  the  choices  we  are 
making  in  this  country  when  we 
choose  to  export  oranges  instead  of 
machine  tools,  wheat  Instead  of  steel, 
base  technologies  rather  than  finished 
products. 

We  were  promised  as  we  traded  off 
our  industrial  base  that  electronics 
and  banking— services  and  agricul- 
ture—would be  enough  to  keep  us  a 
great  nation.  Here  we  are.  20  years 
after  the  beginning  of  that  disastrous 
tradeoff  and  what  do  we  see: 

Electronics  moving  out  of  our  con- 
trol—90  percent  foreign  dependency  in 
some  categories.  Many  of  our  interna- 
tional banking  institutions— those 
most  likely  to  be  Involved  in  exporting 
services— imder  threat  from  the 
unwise  burden  of  debt  to  Third  World 
nations  during  the  1970's  and  early 
eighties. 

And  agriculture— oh  for  the  family 
farms  of  20  years  ago  which  we  were 
supposed  to  be  protecting  with  our 
"free  trade."  All  too  many  of  them 
have  vanished  in  the  credit  crisis  early 
in  this  decade.  Too  many  of  them  now 
only  a  memory  because  they  were  sac- 
rificed in  the  same  way  as  were  our 
small  companies,  our  neighborhood 
machine  tool  factory,  our  steel  mills. 

The  one-way  free  trade,  which  is  the 
only  direction  in  which  free  trade  has 
been  practiced,  turned  the  family 
farms  into  international  agribusi- 
nesses. 

Can  we— by  design  or  misadven- 
ture—be bacldng  into  a  national  pos- 
ture where  we  not  only  will  not  be  able 
to  make  war— no  matter  how  Justified, 
but  where  we  can  no  longer  afford  to 
keep  the  peace? 

Right  now.  we  are  Iwrrowing  money 
from  Japan  to  pay  for  the  defense  of 
Japan  and  the  European  Community 
and  Latin  America— the  whole  world. 

And  the  reason  that  we  are  borrow- 
ing money  is  because  we  are  not  saving 
money.  Because  we  are  and  have  been 
so  profligate  with  our  wonderful  re- 
sources that  we  have  not  only  paid  the 
bill  to  protect  the  world,  we  have 
opened  up  our  markets  to  invasions  by 
foreign  products— all  in  the  name  of 


free  trade— producs  priced  cheaper  for 
export  sale  to  this  country  than  for 
domestic  markets  inside  the  producing 
countries. 

E>o  you  know  what  that  is.  Mr. 
Speaker?  That  is  mercantilism  at  its 
most  blatant,  and  among  true  free 
traders,  it  is  a  dirty  word.  It  is  also  ac- 
cording to  trade  law  labeled  dumping. 
And  dumping  on  the  United  States 
which  we  choose  to  Ignore.  And  such 
market-export  actions  can  be  the  basis 
of  any  numbers  of  actions  under 
GATT,  the  General  Agreement  on 
Trade  and  Tariffs. 

And  Japan  is  a  mercantilist  nation— 
but.  our  free  traders  seem  to  think  in 
their  myopic  view  of  Japan— that  it  is 
OK  for  them.  Horrible  were  we  to 
practice  it.  We  would  be  accused  of 
being  protectionists. 

They  can  and  have  dumped  in  our 
markets  and  no  charges  are  brought 
by  our  Government.  Individual  corpo- 
rations and  associations  have  brought 
charges— paying  enormous  stuns  to 
prove  their  charges— and,  in  almost 
every  Instance— the  U.S.  3ovemment 
could  have  and  should  have  instigated 
the  charges  and  acted  to  protect  these 
industries.  Except  in  the  case  of  the 
microelectronic  industry,  the  Govern- 
ment did  not  use  the  power  of  trade 
law  to  act. 

And  in  one  case,  that  of  Houdaille 
Machine  Tool— which  was  not  a  dump- 
ing charge— when  a  United  States 
court  found  in  favor  of  the  company, 
the  President  reversed  the  court  deci- 
sion down  the  line  at  the  request  of 
then  Japanese  Prime  Minister  Naka- 
sone. 

This  happened  back  in  1983.  Hou- 
daille Machine  Tool  is  now  out  of  busi- 
ness, and  unfortunately  a  number  of 
our  machine  tool  companies  are  out  of 
business  while  we  are  importing  vast 
amounts  from  overseas. 

But,  the  mind  set  over  favoring  for- 
eign companies  unfortunately  contin- 
ues. The  voluntary  restraint  agree- 
ments called  for  by  President  Reagan 
in  1986  to  protect  the  machine  tool  in- 
dustry against  four  countries— Japan, 
Taiwan.  Germany,  and  Switzerland— is 
not  being  honored  in  several  catego- 
ries of  machines. 

At  my  request,  the  General  Account- 
ing Office  is  checking  the  export  fig- 
ures from  these  countries— and 
though  they  do  not  anticipate  a  full 
report  until  the  summer— preliminary 
figures  show  that  the  Japanese  are 
breaking  through  the  restrair^s  with- 
out any  effective  action  taking  place  in 
the  1986-87  period. 

Hopefully,  the  situation  will  show  a 
change  when  the  eighty  eight  figures 
are  analyzed.  Seven  other  countries 
were  warned  of  the  VRA  limitations— 
the  spirit  of  the  voluntary  restraint 
agreements— and  again,  in  the  prelimi- 
nary figures,  it  seems  that  they— in 
several  categories— are  shipping  even 
more  than  in  previous  years. 


And  thus  far.  the  Commerce  Depart- 
ment is  doing  nothing  about  it. 

I  think  this  kind  of  sluggish  re- 
sponse from  our  Govenunent  Is  giving 
away  the  future.  And  at  the  first  hear- 
ing of  the  technology  transfer  task 
force,  we  heard  about  instances  involv- 
ing technology  transfer  where  we— as 
a  nation— are  selling  the  technology 
off  as  in  the  instance  of  the  proposed 
PSX-16  joint  production  venture  with 
Japan.  Last  year  it  was  the  joint  ven- 
ture with  Japan  on  building  the  Aegis 
antimissile  ships. 
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Interestingly  enough,  all  the  while 
the  Japanese  have  said  they  will  pro- 
tect these  technologies— and  we  all 
know  that  there  Is  a  prohibition 
against  Japan  producing  weapons  for 
sale— Japan  Is  willing  to  pay  twice  as 
much  for  the  ships  and  the  planes  if 
they  are  allowed  to  build  them  than  if 
they  brought  them  off  the  shelf  from 
us. 

Can  it  be  that  they  Just  like  to  spend 
money?  If  you  believe  that,  I  own  the 
Brooklyn  bridge  and  would  like  to  sell 
it  to  you. 

In  the  opinion  of  both  Mr.  Richard 
Perle,  former  Assistant  Secretary  of 
Defense,  and  Mr.  Prank  Gaffney, 
former  Chief  Arms  Negotiator  at  De- 
fense, the  Japanese  will  be  in  competi- 
tion with  us  for  weapons  sales  in  the 
mid  1990's. 

And.  if  you  think  they  can't  change 
their  constitution  to  go  into  the  arms 
business,  I'm  old  enough  to  remember 
when  their  constitution  had  a  very 
strong  antitrust  clause  to  keep  them 
from  forming  business  cartels.  It  was 
taken  out  very  early  on. 

You  will  not  be  surprised  to  learn,  I 
am  sure,  that  as  we  sui-vey  the 
strenght  of  a  Toshiba— with  600  corpo- 
rations under  its  umbrella— as  we  are 
forced  to  deal  with  Japan.  Inc.— the 
first  major  constitutional  change  in 
Japan  was  to  get  rid  of  that  antitrust 
provision.  And  this  Nation  did  not 
raise  a  peep  when  it  happened. 

I  predict  now— the  next  major 
change  will  be  to  get  rid  of  the  prohi- 
bition against  offensive  weapons  pro- 
duction. And  at  the  rate  we  are 
going— having  given  them  the  technol- 
ogy and  exported  the  manufacturing 
knowhow— we  will  not  raise  a  peep. 

But.  that  is  not  all  we  are  shipping 
off.  The  Commerce  Department— 
during  Christmas  week— okayed  the 
construction  of  a  plant  inside  Russia 
for  the  building  of  a  plant  to  manufac- 
ture systems  for  computer  operated 
continuous  manufacturing  lines— Bai- 
ley's Controls.  Interestingly  enough,  it 
is  this  system  which  is  necessary  for 
the  building  of  chemical  weapons  or 
nuclear  weapons  and  was  developed 
for  the  handling— in  a  safer,  more  ex- 
peditions way— of  all  manners  of  toxic 
substances. 
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When  this  plant  is  finished,  not  only 
are  the  Russians  going  to  be  able  to 
manufacture  as  many  controls  as  they 
wish  for  as  many  plants  as  the  wish, 
but  both  Honeywell  and  Bailey  are 
constructing  engineering  centers 
inside  Russia  to  help  them  adapt  and 
modify  the  systems  and  to  teach  them 
all  they  want  to  know! 

Once  the  deed  is  done,  Russia  can 
sell  the  controls  they  produce  to 
anyone  of  their  allies— which  includes 
Iran. 

This  year  we  are  worrying  about 
Libya  having  the  capabilities  to  make 
deadly  chemical  warfare  weapons. 
What  about  the  Russians  having  the 
capabilities  or  any  of  their  allies?  Are 
we  becoming  like  Scarlett  O'Hara? 
Just  supposed  to  worry  about  that  to- 
morrow? 

We  are  selling  our  future,  we  are  co- 
producing  it  away,  and  the  business 
community  is  passing  it  up  by  not 
being  willing  to  invest  in  any  long 
term  production  ventures  for  new  cem- 
mercial  products.  We  are  still  locked  in 
the  mode— invented  in  America— pro- 
duced abroad.  And  it  is  killing  our 
future. 

As  an  example,  Battelle,  an  Ameri- 
can think  tank,  developed  the  laminat- 
ed circuit  board.  Battelle  offered  the 
technology  to  13  major  American  com- 
panies. Not  one  of  them  was  interested 
in  the  possibilities.  On  the  other  hand, 
the  first  Japanese  company.  Sony, 
that  saw  it,  wanted  it.  The  circuit 
technology  was  the  key  in  the  develop- 
ment of  the  Sony  Walkman. 

Frequently  we  hear  the  expression— 
"a  self-fulfilling  prophesy"— and  look- 
ing at  our  poor  record  of  preserving 
our  wonderful  technologies— I'm 
afraid  this  expression  may  be  chilling- 
ly accurate  about  the  future  of  the 
United  States.  If  we  don't  have  the 
commitment  to  invest  any  longer  than 
12  or  18  months  out— then,  beyond 
that  period  is  there  going  to  be  any- 
thing American  left  to  invest  in? 

If  we  don't  protect  our  wonderful 
technologies  for  our  children,  will 
they  have  a  choice  of  jobs  or  even 
living  standards  in  their  future. 

We  hear  to  the  point  of  nausea  the 
expression  that  "The  21st  century  be- 
longs to  the  Pacific  Rim."  Well,  I  say 
"Not  if  we  don't  hand  it  over  to  them." 

It  is  time  to  fight  for  the  future  of 
this  country— to  preserve  and  protect 
this  country  and  all  of  its  wonderful 
opportunties.  We  were  sent  to  Wash- 
ington to  take  care  of  America.  Our 
constitutional  oath  is  to  preserve  and 
protect  this  Nation— not  any  others. 
And,  every  time  we  have  become  more 
concerned  about  other  nations  than 
we  have  about  our  own— we  have 
gotten  into  trouble. 

I  hope  that  many  of  our  colleagues 
will  agree  that  it  is  a  time  to  look  to 
our  home  front— our  deficits— our 
need  to  create  new  sources  of  wealth 
to  help  with  our  burden  of  debt  and  in 


order  to  do  that,  it  is  time  to  move  to 
protect  our  technology  which  repre- 
sents our  future. 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Kal- 
baugh,  one  of  his  secretaries. 


HEALTH  CARE  AND  CHILDREN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  California  [Mrs. 
Boxer]  is  recognized  for  60  minutes. 

Mrs.  BOXER.  Mr.  Speaker,  it  is  a 
pleasure  to  be  here  this  afternoon  to 
speak  about  an  issue  that  is  close  to 
my  heart,  not  only  as  a  Member  of 
Congress,  but  as  a  mother,  and  that 
issue  is  children. 

It  is  quite  a  change  of  pace  from  my 
colleague  who  spoke  very  eloquently 
about  the  economic  trials  that  we  are 
going  through  as  a  nation,  and  I  really 
want  to  associate  myself  with  many  of 
her  remarks.  I  think  she  is  very  much 
on  target;  but  I  think  we  also  have  to 
look  at  what  we  are  doing  in  our  own 
country  to  a  group  of  people  without 
whom  we  will  never  go  anywhere  as  a 
nation  and  we  will  never  be  able  to 
compete  as  a  nation,  even  if  we  kept 
all  the  technology  here,  and  that  is 
our  children. 

The  House  Budget  Committee  has 
held  a  number  of  hearings,  Mr.  Speak- 
er, in  the  last  few  weeks.  It  is  my  privi- 
lege to  chair  the  Human  Resources 
Task  Force.  We  had  2  days  of  hearings 
in  which  we  looked  at  health  care  in 
this  country.  We  also  looked  at  the 
condition  of  children  in  this  country 
and  the  status  of  children  in  the  Bush 
budget. 

In  my  view,  Mr.  Speaker,  we  have 
come  out  of  a  decade  of  neglect  when 
it  comes  to  our  children.  Just  like  any- 
thing else,  when  you  neglect  some- 
thing for  long  enough  you  begin  to  un- 
derstand why  we  have  the  problems 
that  we  have.  Eventually  the  children 
come  home  to  roost,  and  Mr.  Speaker, 
I  am  afraid  that  when  I  start  giving 
you  statistics,  you  will  understand 
what  I  mean. 

n  1500 

Mr.  Speaker,  over  the  last  8  years  we 
have  seen  military  spending  rise  about 
100  percent,  from  about  $150  billion  to 
$300  billion,  where  the  domestic  side 
of  the  budget,  particularly  the  discre- 
tionary side,  was  cut  well  below  infla- 
tion. What  does  that  mean?  It  mearis 
that  we  made  a  choice,  and  we  are  now 
suffering  some  of  the  consequences. 

Mr.  Speaker,  we  are  losing  our  chil- 
dren to  poverty.  One  in  four  children 
in  our  Nation  suffers  from  poverty. 
We  are  losing  our  children  to  drugs, 
and  we  have  yet  to  fund  adequately 


the  drug  program  that  we  passed  in 
the  last  Congress.  We  are  losing  our 
children  from  high  school.  We  see  the 
average  dropout  rate  is  around  30  per- 
cent, and  what  happens  when  a  child 
drops  out  of  high  school;  the  options 
for  that  child  are  greatly  reduced,  and 
the  chances  that  that  child  will  be  on 
unemployment  or  underemployed  or 
live  in  poverty  even  if  he  or  she  has  a 
job  is  greatly  enhanced. 

We  are  losing  our  children  to  home- 
lessness,  the  greatest  shame  of  all,  and 
the  changing  face  of  homelessness  is 
evident  as  we  look  around  the  various 
shelters  in  the  various  districts  that 
we  represent  across  this  Nation.  We 
never  saw  the  kind  of  profile  that  we 
see  today  of  families  and  children 
living  in  dire  straits,  many  through  no 
fault  of  their  own  whatsoever,  and 
even  some  of  them.  Mr.  Speaker, 
where  the  two  spouses  are  actually 
working,  they  still  cannot  make 
enough  to  put  up  that  downpayment 
on  a  house  or  to  come  up  with  that  se- 
curity deposit  on  a  rental  unit. 

Mr.  Speaker,  unbelievably  we  are  be- 
ginning to  lose  some  children  to  the 
AIDS  virus,  and  perhaps  that  is  the 
most  shocking  thing  of  all.  As  the 
AIDS  virus  spreads  through  the  drug- 
abuser  community,  we  are  beginning 
to  see  children  bom  with  AIDS  who 
do  not  live  but  2  years.  They  suffer, 
and  we  are  really  not  doing  that  much 
about  it.  and  that  came  out  in  our 
hearings.  I  think  it  is  very  prudent  to 
begin  to  discuss  the  status  of  children 
in  our  country  at  this  particular  point 
in  the  101st  Congress,  because  as  we 
speak  here  today  there  are  meetings 
going  on  right  now  over  budget  negoti- 
ations. Unfortunately.  President  Bush, 
though  mailing  a  beautiful  speech 
about  the  needs  of  children  in  our  so- 
ciety, about  his  goal  to  become  the 
education  President,  unfortunately  he 
placed  all  of  those  programs  in  what 
we  dubbed  a  black  box,  meaning  that 
all  of  those  programs  would  be  essen- 
tially frozen  at  a  particular  number, 
last  year's  number,  with  no  inflation, 
and  if  any  one  of  those  programs  were 
to  grow,  it  would  have  to  do  so  at  the 
expense  of  another  program. 

Members  can  imagine  the  choices 
that  we  face  if  we  follow  the  Bush 
budget.  If  we  want  to  spend  more  on 
child  immunization,  we  have  to  take  it 
out  of  infant  mortality;  if  we  want  to 
spend  more  to  stop  dropouts  from 
high  school,  we  have  to  take  it  from  a 
special  reading  program  in  elementary 
school. 

I  want  to  put  into  the  Record  a 
number  of  items  which  give  statistics 
to  back  up  some  of  the  points  I  have 
been  making.  There  are  37  million 
people  under  the  age  of  65  with  no 
public  or  private  insurance  coverage 
for  their  health  care.  About  30  percent 
are  poor,  30  percent  are  near  poor,  and 
about  14  million  are  women  of  child- 
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bearing  age.  and  11  million  of  these  37 
million  without  health  insurance  are 
children.  In  1992  the  number  of  chil- 
dren with  AIDS  will  equal  the  number 
of  adults  with  AIDS  reported  in  1987. 
so  the  epidemic  of  AIDS  among  little 
children  is  just  beginning  to  blossom. 
Approximately  40.000  babies  die  in  the 
United  States  every  single  year.  That 
Is  the  infant  mortality  rate  that  we 
talked  about.  The  overall  infant  mor- 
tality rate  actually  increased  in  the 
last  count  in  15  States  and  the  District 
of  Columbia. 

Mr.  Speaker,  this  is  a  national 
shame.  This  is  a  national  shame.  At 
current  rates  of  progress,  or  as  I  would 
say.  lack  of  progress,  the  Nation  will 
not  meet  the  Surgeon  General's  1990 
prenatal-care  goal  for  all  women  until 
the  year  2094,  so  we  are  more  than  100 
years  behind  where  we  are  supposed  to 
be  when  it  comes  to  prenatal  care.  The 
low-birth-weight  goal  for  all  infants 
will  not  be  reached  until  the  year 
2031. 

Mr.  Speaker,  we  will  never  meet  the 
Surgeon  General's  goal  for  immuniz- 
ing our  youngest  children.  We  will 
never,  never  make  that  goal.  This  is  a 
national  scandal.  Should  we  wait  100 
years  to  meet  these  goals  or  just  give 
up  on  these  goals?  No.  We  cannot 
afford  to  wait.  It  is  the  wrong  thing  to 
do. 

Pour  in  ten  children  living  in  poor 
working  families  had  no  health  insur- 
ance, public  or  private,  and  in  1986. 
Medicaid  covered  only  half  the  chil- 
dren in  families  t)elow  the  poverty 
level. 

The  WIC  Program,  that  is.  Women. 
Infants,  and  Children,  that  gives  nu- 
trition help  to  pregnant  women, 
reached  only  40  percent  of  the  eligible 
low-income  women,  and  amazingly. 
Head  Start,  a  program  that  has  been 
lauded  by  Republicans  and  Democrats 
and  moderates  and  liberals  and  con- 
servatives, reaches  only  17  percent  of 
those  children  who  are  eligible. 

Mr.  Speaker,  we  know  that  Head 
Start  works.  The  program  is  20  years 
old.  We  have  been  able  to  track  those 
young  children.  When  they  are  given 
Head  Start,  they  perform.  They  do  not 
drop  out  of  high  school  in  the  kinds  of 
numbers  that  others  do.  They  do  not 
get  into  trouble.  They  get  jobs.  We 
know  Head  Start  works.  What  a  trav- 
esty that  only  17  percent  of  the  eligi- 
ble children  are  reached.  This  is  not 
an  experimental  program.  This  is  a 
proven  program. 

Another  factor:  70  percent  of  those 
women  with  children  under  3  years  of 
age  are  in  the  workplace  and  are  in 
need  of  child  care.  At  this  point  I  want 
to  tell  the  Members  about  some  testi- 
mony that  was  given  to  the  Budget 
Committee  from  a  doctor.  Dr.  Brazel- 
ton.  a  very  famous  pediatrician  who 
has  been  on  the  front  page  of  News- 
week magazine.  It  was  so  moving,  that 
I  do  not  think  there  was  a  dry  eye  in 


the  room.  What  this  doctor  told  us  is 
that  in  all  the  years  he  has  been  work- 
ing with  women  and  their  infants,  in 
low-income  situations  and  in  general 
hospitals,  he  notices  the  bonding  that 
goes  on  between  the  women  and  their 
children.  He  works  with  them  to  foster 
that  bonding.  He  holds  the  baby  and 
he  shows  the  women  how  that  child 
responds  to  their  love  and  warmth  and 
they  can  see  the  physical  response  of 
the  child.  Dr.  Brazelton  said  to  me. 
'Madam  Chairman  and  members  of 
this  committee,  I  am  getting  fright- 
ened."  We  said.  "Why?"  He  said.  "Be- 
cause these  women  are  no  longer 
making  eye  contact  with  these  babies, 
not  all  of  them,  but  a  substantial 
number,"  and  he  understands  what  it 
is.  They  do  not  want  to  make  the  con- 
nection because  they  are  so  afraid  that 
they  are  going  to  have  to  leave  that 
child  somewhere  in  a  place  that  they 
do  not  really  want  to  leave  that  child 
for  day  care  that  is  not  up  to  standard, 
and  as  they  go  off  to  the  workplace, 
that  they  will  not  be  able  to  give  that 
child  the  security  that  that  child 
needs. 

What  is  happening  is  a  whole  new 
set  of  parents  are  coming  in.  and  they 
are  afraid  to  give  hope  to  their  chil- 
dren, because  the  future  is  so  bleak, 
and.  Mr.  Speaker,  this  is  a  country  of 
hope.  This  is  a  country  of  opportunity, 
and  if  young  parents  do  not  feel  that 
they  can  give  hope  and  opportunity  to 
their  children,  where  are  we  going  as  a 
nation?  How  can  we  be  proud  of  our- 
selves as  a  nation? 

Mr.  Speaker,  we  have  had  many 
crises  in  our  great  Nation,  and  we  have 
always  risen  to  the  occasion,  always. 

Mr.  Speaker,  we  now  have  a  savings- 
and-loan  crisis,  and  we  are  going  to 
find  out  a  way  to  solve  that  problem. 
We  have  had  droughts,  and  we  find 
out  a  way  to  solve  the  problem.  Where 
I  come  from,  it  is  earthquake  country, 
and  we  find  ways  to  solve  the  problem. 
When  Chrysler  went  broke,  this  Con- 
gress found  a  way  to  solve  the  prob- 
lem. When  we  had  a  window  of  vulner- 
ability and  we  had  a  problem  with  the 
space  program,  we  found  a  way  to 
solve  the  problem. 

Mr.  Speaker,  we  have  a  major  prob- 
lem on  our  hands  today.  Our  children 
are  in  crisis.  We  are  losing  them,  and  I 
am  very  fortunate  that  this  year  I 
could  head  the  most  wonderful  task 
force  of  the  Committee  on  the  Budget, 
the  Human  Resources  Task  Force.  On 
it  are  people  who  are  so  dedicated  to 
bettering  the  lives  of  children. 

Mr.  Speaker,  at  this  time  I  yield  to 
one  of  those  Members,  my  good  friend 
and  colleague,  the  gentleman  from  Il- 
linois [Mr.  DuRBiNl. 

Mr.  DURBIN.  Mr.  Speaker,  I  thank 
my  colleague,  the  gentlewoman  from 
California,  and  I  appreciate  the  oppor- 
tunity to  participate  in  this  special 
order. 


Mr.  Speaker,  I  would  like  to  salute 
my  colleague  for  her  fine  work  on  our 
Human  Resources  Task  Force  as  part 
of  the  work  we  are  doing  in  the  Com- 
mittee on  the  Budget. 

The  Committee  on  the  Budget  is 
many  times  a  very  depressing  experi- 
ence. There  are  so  many  needs  in 
America  and  so  few  resources,  but  I 
can  tell  the  Members  candidly  that 
the  work  on  this  Human  Resources 
Committee  has  been  uplifting,  posi- 
tive, and  has  really  indicated  to  us 
that  the  common  complaint  that  our 
programs,  our  governmental  programs, 
are  Ineffective,  wasteful,  and  duplica- 
tive are  in  this  day  and  age  in  many 
respects  not  directed  properly  to  the 
programs  that  we  address  during  this 
special  order. 

D  1510 

For  you  see.  Mr.  Speaker,  we  have 
found  over  the  last  20  years  that  there 
have  been  many  experiments  in  social 
programs  in  America  which  have 
failed,  but  likewise  there  are  many 
which  have  been  resounding  successes. 

We  come  today  in  this  special  order 
to  speak  of  those  successes  and  to 
speak  of  the  continuing  challenges 
that  face  us. 

The  first  response  of  anyone  who 
would  listen  to  our  remarks  from  the 
floor  of  the  House,  the  listening  audi- 
ence or  the  gallery,  might  be,  "Oh. 
here  they  come  again,  another  group 
of  Congressmen  and  Congresswomen 
with  some  bright  ideas  that  are  going 
to  cost  me  some  more  money.  Well, 
thanks,  but  no  thanks.  It's  about  time 
Congress  learned  to  live  within  its 
means."  For  those  who  fall  in  that  cat- 
egory, the  so-called  styptic  hearted 
who  want  to  know  the  bottom  line, 
how  much  money  is  this  going  to  cost 
and  what  will  it  save,  let  me  offer  a 
few  statistics  about  just  one  aspect  of 
the  problem  facing  America  today. 
The  problem  is  the  challenge  of  infant 
mortality. 

Most  Americans  are  surprised,  if  not 
shocked,  to  learn  of  the  dreadful 
infant  mortality  rates  in  the  United 
States.  To  put  the  phrase  infant  mor- 
tality in  better  perspective,  we  are 
talking  about  the  death  rate  of  babies 
in  America.  How  do  we  rank  in  the 
world?  In  fact,  we  rank  18th.  We  are 
tied  for  the  last  among  industrialized 
nations  in  the  world  in  terms  of  the 
survival  rate  of  American  babies.  We 
are  behind  such  nations  as  Spain  and 
Singapore. 

American  black  infant  mortality 
places  us  28th  in  the  world,  behind  the 
overall  rates  of  Cuba  and  Bulgaria.  A 
black  baby  born  in  this  District  of  Co- 
lumbia today  in  the  shadow  of  the 
White  House  is  more  likely  to  die  in 
the  first  year  of  his  life  than  if  that 
baby  were  bom  today  in  Jamaica. 
Trinidad.  Tobago.  Chile.  Panama.  Ro- 
mania, or  the  Soviet  Union. 
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Is  it  expensive?  It  is  expensive  if  we 
are  looking  for  the  bottom  line.  Step 
aside  from  the  loss  of  human  life,  that 
loss  of  potential,  and  look  what  it  costs 
us  when  we  do  not  invest  the  neces- 
sary money  for  a  child  to  be  bom 
healthy,  for  the  mother  to  have  a  suc- 
cessful prenatal  experience.  If  we  do 
not  invest  the  $400  or  $500  to  take 
that  mother  to  a  doctor,  to  make  cer- 
tain that  she  has  the  care,  the  nutri- 
tion, the  vitamins,  the  nurturing  to 
have  a  happy  and  successful  pregnan- 
cy, we  do  not  usually  have  a  baby  bom 
dead,  but  we  have  a  baby  of  low  birth 
weight  who  survives  at  least  for  a 
short  period.  During  that  period  of 
survival,  if  my  colleagues  want  to 
know  the  bottom  line,  we  taxpayers 
pay  at  least  $1,000  a  day  for  that  tiny 
baby,  no  bigger  than  the  plam  of  a 
hand,  to  survive. 

So  if  we  want  to  know  if  the  bottom 
line  of  these  programs  is  worth  the  in- 
vestment, it  clearly  is.  For  $400  or  $500 
in  prenatal  care,  primarily  for  the 
poor  mother,  we  may  save  literaHy 
thousands  of  dollars  that  might  other- 
wise be  spent. 

But  if  we  want  to  step  aside  from 
the  accounting  aspect  and  look  at  the 
human  side,  if  we  want  to  join  Presi- 
dent Bush,  as  many  of  us  in  this 
Chamber  do,  to  make  this  a  kinder 
and  gentler  nation,  I  would  ask  one 
question:  Is  there  one  single  statistic 
that  we  can  point  to  to  determine 
whether  a  country  is  a  caring  country? 
Is  there  a  statistic  more  compelling 
that  whether  our  children  survive?  As 
I  have  said,  unfortunately  in  compari- 
son to  so  many  neighbors  around  the 
world,  our  children  are  not  surviving. 

The  Surgeon  General  set  out  a  goal 
for  us  in  terms  of  reducing  the  Infant 
death  rate  in  America.  The  Children's 
Defense  PMnd  recently  reported  that 
at  the  current  rate  of  progress,  this 
Nation  will  not  meet  the  Surgeon  Gen- 
eral's 1990  goal,  the  goal  for  next  year, 
until  the  year  2094.  It  will  take  us  104 
years  at  our  present  rate  of  progress  to 
bring  down  the  infant  death  rate  In 
America. 

So  what  can  we  do?  Is  this  just  an- 
other problem  that  we  should  worry 
about  and  not  address? 

There  are  specific  things  we  can  do. 
The  WIC  Program,  for  example, 
women,  infants  and  children,  the  nu- 
trition program,  I  invite  my  colleagues 
to  visit  in  their  community,  and  it  is  in 
virtually  every  community  in  America. 
It  brings  in  the  poor  mother  during 
pregnancy  and  the  mother  and  child 
after  birth,  and  it  gives  them  basic 
guidance  that  they  need  for  health 
care.  I  visited  a  WIC  Program  in  my 
home  town  of  Springfield,  IL,  just  a 
few  weeks  ago.  What  a  great,  uplifting 
experience  to  see  these  mothers  caring 
for  their  children,  receiving  the  basic 
nutrition  they  need  so  that  these  chil- 
dren could  be  happy  and  healthy.  One 
could  not  look  in  the  eyes  of  those 


kids   and   not   realize   that  that  was 
money  well  spent. 

How  many  of  the  eligible  children  in 
America  under  the  WIC  Program  are 
presently  being  served?  Fewer  than 
half,  fewer  than  half.  When  it  comes 
to  prenatal  care,  the  fact  is  that  in 
many  communities  doctors  will  not 
treat  a  welfare  mother.  They  do  not 
get  enough  money  from  the  Govern- 
ment. So  they  say  we  cannot  afford  it. 
Our  malpractice  premiums  are  too 
high  and  the  Government  reimburse- 
ment Is  too  low.  We  have  to  move  on 
this  front,  not  just  to  address  the  mal- 
practice question,  which  is  primarily  a 
State  concern,  but  one  which  we  may 
have  to  face  in  Congress,  but  also  look- 
ing at  the  level  of  reimbursement.  Are 
we  going  to  make  certain  that  In 
America  today,  no  matter  what  the 
Income  level,  no  matter  what  back- 
ground. If  you  are  a  poor  mother  you 
will  have  access  to  a  doctor,  no  Ifs, 
ands  or  buts  about  It?  I  think  we  can 
afford  that. 

The  bigger  question  Is  can  we  afford 
not  to.  Clearly  we  cannot. 

So  with  the  expansion  of  Medicaid, 
with  the  expansion  of  the  WIC  Pro- 
gram, with  the  expansion  of  maternal 
health  care  grants  to  communities,  we 
will  give  our  communities,  the  doctors, 
the  hospitals,  and  clinics  the  resources 
to  make  this  a  kinder  and  gentler 
nation. 

I  have  tried  to  highlight  just  one 
topic  today.  I  might  add  that  in  my 
hometown  and  community  of  Spring- 
field, IL,  a  community  which  is  viewed 
as  certainly  having  its  problems  but 
not  the  worst  in  America,  we  have  had 
to  rise  to  meet  the  challenge  to  bring 
together  those  In  the  medical  commu- 
nity, those  who  care  In  the  general 
community  and  the  social  agencies  to 
make  certain  that  care  is  there  for 
mothers  who  need  it,  and  we  are 
making  progress.  It  can  happen  across 
America,  and  with  a  little  seed  money, 
with  a  little  help  from  the  Federal 
Government,  with  a  kind  of  Incentive 
and  direction  we  can  turn  around 
these  Infant  mortality  statistics  and 
we  can  stand  here  I  hope  in  a  few 
years  and  say  proudly  that  America 
has  conquered  one  of  the  real  chal- 
lenges that  faces  us  In  1989. 

The  gentlewoman  from  California 
mentioned  earlier  that  when  we  have 
determination,  America  always  suc- 
ceeds. I  might  add  a  little  statistic  for 
the  consideration  of  my  colleagues. 
Some  will  listen  to  this  speech  skepti- 
cally and  say  we  cannot  afford  it.  Let 
me  leave  my  colleagues  with  these  sta- 
tistics to  consider. 

Most  Americans  remember  the  Mar- 
shall plan  after  World  War  II.  The 
United  States  broke  historic  precedent 
and  as  the  victor  went  to  the  van- 
quished nations  and  helped  those  na- 
tions to  their  feet.  We  rebuilt  their 
bridges  and  their  factories  and  hospi- 
tals and  homes,  and  we  said  we  are 


going  to  get  you  back  on  the  path  of 
progress,  and  we  did.  It  is  a  great 
credit  to  our  country  that  we  did. 

In  today's  dollars,  the  Marshall  plan 
would  cost  us  $50  billion.  What  a  sum 
of  money,  $50  billion.  Imagine  If  some- 
one came  before  Congress  today  and 
said  will  you  spend  $50  billion.  The  re- 
action would  be  we  cannot  afford  it. 
But  please,  before  reaching  that  con- 
clusion, allow  me  to  finish,  because  in 
the  last  few  months  the  President  and 
Members  of  Congress  have  stood 
before  the  American  people  and  said 
we  need  $150  billion  for  the  savings 
and  loan  crisis.  We  need  $100  billion 
for  the  Department  of  Energy  nuclear 
production  facilities  problem. 

There  we  have  it,  ladies  and  gentle- 
men, $250  billion  which  we  will  find  as 
Americans  to  address  these  serious 
problems,  five  times  the  expense  of 
the  Marshall  plan.  When  it  comes  to 
saving  lives  in  our  country,  can  we 
spend  any  less?  Can  we  retreat  and  say 
we  cannot  afford  it?  And  if  do  so.  will 
we  be  able  to  face  that  next  genera- 
tion and  explain  how  we  just  could  not 
afford  to  save  those  lives? 

I  think  we  can.  Those  of  us  in  Con- 
gress are  looking  forward  to  helping 
President  Bush  make  this  a  kinder  and 
gentler  nation. 

I  thank  my  colleague  from  Califor- 
nia for  this  time  that  she  has  allowed 
me  today. 

Mrs.  BOXER.  Mr.  Speaker.  I  just 
want  to  thank  my  colleague  from  Illi- 
nois, Mr.  DuRBiN,  for  his  excellent 
statement.  We  can  just  see  it  in  his 
face  and  hear  it  in  his  voice,  with  dedi- 
cation like  that  we  are  going  to  have  a 
program  coming  out  of  the  Budget 
Committee  that  at  least  Is  going  to 
speak  for  the  children  of  this  Nation. 

D  1520 

Mrs.  BOXER.  Mr.  Speaker,  when  I 
talked  initially  I  mentioned  a  subject 
that  has  been  near  and  dear  to  me  be- 
cause, unfortunately,  in  my  congres- 
sional district  I  have  seen  too  much  of 
It,  and  that  subject  is  AIDS.  I  related 
it  to  children,  the  fact  that  we  are 
seeing  more  and  more  children  with 
AIDS. 

Mr.  Speaker,  we  are  not  doing 
enough  about  that.  We  are  not  re- 
searching enough  about  that.  We  do 
not  know  the  effects,  for  example,  on 
a  mother  when  she  is  pregnant  and 
the  mother  is  HIV-positive,  whether 
that  in  fact  the  birth  of  the  baby 
brings  on  the  virus.  We  do  not  know 
enough  about  the  transmission  of 
AIDS  from  the  mother  to  the  child. 

There  is  much  we  have  to  do  around 
this  whole  epidemic. 

Mr.  Speaker,  at  this  time  it  gives  me 
great  pleasure  to  yield  to  a  colleague 
who  chairs  a  very  important  subcom- 
mittee of  the  Committee  on  Govern- 
ment Operations,  the  subcommittee 
which  deals  with  the   health   issues 
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across  the  bpard.  Mr.  Speaker,  our  col- 
league has  been  a  true  leader  in  the 
AIDS  area.  When  it  comes  to  discuss- 
ing the  budget,  he  knows  where  our 
priorities  should  be. 

So  it  is  a  pleasure  to  me  to  yield  to 
my  colleague  from  New  York.  Ted 
Weiss. 

Mr.  WEISS.  Mr.  Speaker.  I  appreci- 
ate the  opportunity  to  speak  to  the 
House  on  the  budget  for  AIDS  in 
fiscal  year  1990.  I  would  like  to  com- 
mend our  colleague,  Congresswoman 
Barbara  Boxer,  the  chairman  of  the 
Budget  Committee  Task  Force  on 
Human  Resources  for  taking  the  time 
to  organize  this  special  order. 

It  Just  so  happens  that  a  number  of 
us  who  are  on  the  floor  at  this  point. 
Congresswoman  Boxer.  Congresswom- 
an Pelosi.  and  I  have  had  occasion  to 
serve  on  the  Subcommittee  on  Human 
Resources  and  Intergovernmental  Re- 
lations of  the  Committee  on  Govern- 
ment Operations,  where  we  have  had  a 
series  of  hearings  over  the  course  of 
the  past  5W  to  6  years  on  the  AIDS 
epidemic  and  the  AIDS  crisis.  We  have 
constantly  been  concerned  about  the 
sufficiency  or  insufficiency,  if  you  will, 
of  the  Federal  reaction  to  the  crisis 
with  AIDS  itself.  We  also  seem  to  be 
way  behind  the  curve. 

Most  recently,  as  Congresswoman 
Boxer  indicates,  the  particular  aspect 
of  the  AIDS  epidemic  that  we  have 
been  way  behind  on  is  that  affecting 
mothers  and  babies  and  young  people. 

Mr.  Speaker,  the  subcommittee  held 
hearings  some  2  weeks  ago,  and  we 
had  the  testimony  of  parents  who 
have  lost  children  or  who  have  chil- 
dren, very  young  infants,  with  AIDS. 
We  heard  from  care  providers,  espe- 
cially from  the  communities  most  im- 
pacted by  pediatric  AIDS  or  AIDS 
which  infants  have,  communities  in 
Newark.  NJ.  New  York  City,  Miami, 
FL.  and  we  had  some  witnesses  from 
Connecticut,  which  has  had  its  own 
share  of  the  problem. 

But  although  these  are  the  commu- 
nities which  have  most  of  the  prob- 
lems, of  course,  it  is  really  a  national 
problem.  It  is  focused  primarily  in 
those  areas  and  those  people  who  are 
intravenous  drug  users,  areas  that 
have  large  numbers  of  intravenous 
drug  users. 

What  has  been  happening  is  that 
the  normaJ  practice,  as  we  have  been 
best  able  to  trace  from  the  testimony 
we  have  received,  is  that  you  have  a 
male  user  of  intravenous  drugs  who 
contracts  AIDS  through  the  sharing 
of  needles,  normally,  who  then  passes 
it  on  to  the  woman  who  is  his  sex  part- 
ner through  the  sexual  act.  Then  the 
child  who  is  conceived,  in  some 
manner,  at  some  point  still  not  clear, 
not  very  clear,  also  at  birth  demon- 
strates that  the  baby  himself  or  her- 
self is  in  fact  infected  with  the  HIV 
virus. 


Now  it  gets  very  complicated  because 
it  turns  out  that  in  only  20  to  30  per- 
cent of  the  cases  is  that  virus  in  fact  a 
clear  indication  of  infection,  that  in  70 
to  80  percent  of  the  cases  the  presence 
of  the  virus  in  fact  demonstrates  that 
it  may  have  been  just  passively  ac- 
quired at  the  time  of  birth. 

So  there  has  to  be  a  tremendous 
amount  of  work  done  just  to  be  able  to 
screen  so  that  you  can  start  providing 
medical  attention  and  care  on  those 
infants  who  are  truly  in  fact  infected, 
rather  than  those  which  just  seem  to 
be  passively  carrying  the  virus  or  the 
antibodies  without  in  fact  carrying  the 
virus. 

What  has  become  very  clear  is  that 
the  problem  has  been  exploding 
around  us  and  we  now  have.  I  think, 
something  between  800  and  1.500  in- 
fants. 

We  will  by  the  end  of  next  year 
probably  have  close  to  3.000.  and  the 
number  keeps  on  growing.  It  is  grow- 
ing at  the  same  alarming  rate  as  AIDS 
is  growing  within  the  adult  communi- 
ty. Of  course,  the  great  tragedy  is  that 
there  are  few  facilities  and  those  few 
facilities  that  do  exist  for  caring  for 
these  babies  who  require  a  tremendous 
amount  of  attention  and  care  and  who 
find  themselves  in  the  position  where 
either  they  themselves  die  within 
short  order  or  if  they  survive,  they 
find  that  their  parents  will  have  died, 
because  both  of  the  parents  them- 
selves have  in  all  likelihood  had  AIDS. 
So  they  are  orphans.  The  facilities 
which  do  exist  are  tremendously  over- 
burdened. They  are  stretched  paper- 
thin  at  this  point  by  way  of  providing 
care  with  the  present  caseload. 

We  have  no  planning,  no  way  of  pro- 
viding for  increased  caseload  that  the 
Public  Health  Service  itself  has  pro- 
jected. Indeed,  the  testimony  we  heard 
is  that  the  only  way  they  are  able  to 
provide  care  at  all  is  by  using  research 
grants  that  the  National  Institute  of 
Health  provide  in  order  to  allow  for 
demonstration  programs. 

But  there  is  no  assurance  of  an  on- 
going entitlement  program  which 
allows  for  medical  care,  inpatient  or 
outpatient,  and  truly  that  is  not  the 
way  that  we  ought  to  be  dealing  with 
the  most  vulnerable  in  our  society. 

Of  course,  the  problem  is  related  not 
only  to  the  infants  and  to  the  young- 
sters. The  projections  are  that  as  of 
now  we  have  identified  some  85,000 
cases  of  people  with  AIDS  from  the 
onset  of  the  disease  in  1981,  and  by 
1992,  the  total  number  of  people  iden- 
tified with  AIDS  will  have  reached 
somewhere  around  370,000. 

Currently,  something  like  40.000 
people  are  receiving  medical  attention, 
people  with  AIDS.  By  1992.  we  will 
have  close  to  200.000  people,  five  times 
as  many,  who  will  be  requiring  medical 
attention. 

Mr.  Speaker,  where  are  the  doctors 
and  the  nurses  and  the  social  workers 


and  the  facilities  going  to  come  from 
to  take  care  of  all  of  these  people? 
When  we  questioned  the  Federal 
Public  Health  Service  people  and  the 
respective  agency  representatives,  it 
was  clear  that  there  are  no  plans  afoot 
and  yet  the  avalanche  is  about  to  de- 
scent upon  us. 

So  I  think  that  the  work  that  Con- 
gressman Boxer's  Budget  Committee 
Task  Force  has  been  undertaking  is 
extremely  significant.  The  request  of 
the  administration  is  for 

$1,600,000,000  in  funding  for  research 
and  education.  The  request  that  the 
Public  Health  Services  have  put  in 
were  for  $2.4  billion.  That  is  a  very 
conservative  request  and  a  conserva- 
tive estimate  that  still  does  not  pro- 
vide for  permanent  entitlements.  It 
simply  provides  for  the  kind  of  re- 
search funding  and  educational  out- 
reach which  will  in  fact  give  us  a 
chance  to  try  to  get  a  better  handle  on 
the  problems. 

D  1530 

I  would  urge  all  of  my  colleagues  to 
follow  closely  the  work  of  Congress- 
woman  Boxer's  task  force,  that  of  the 
Committee  on  the  Budget  and  that  of 
the  various  authorizing  and  appropri- 
ating committees,  because  truly  this 
has  to  be  a  unified  effort. 

We  have  been  hearing  the  pleas,  the 
cries  of  despair  of  health  providers 
from  across  the  country  and  from 
conununities  across  the  country.  It  is 
time  that  we  respond  to  those  pleas 
and  cries  of  despair  with  significant 
funds. 

We  had  one  of  the  witnesses  before 
us  who  told  us  that  they  come  down 
because  they  feel  they  have  to.  but 
really  on  top  of  all  the  work  that  they 
have  to  do  and  all  the  burnout  and 
overload,  it  gets  very  frustrating  for 
them  to  come  down  and  never  receive 
sufficient  response  from  the  Congress. 

I  hope  that  this  year  as  in  previous 
years.  Congress  will  demonstrate  that 
regardless  of  the  lack  of  urgency  in 
some  aspects  of  the  Federal  Govern- 
ment, as  far  as  the  executive  branch  Is 
concerned,  that  Congress  itself  recog- 
nizes that  we  must  respond  with  a 
greater  sense  of  commitment  and  a 
greater  sense  of  urgency. 

Since  AIDS  first  surfaced  as  a  major 
public  health  emergency  in  1981.  the 
number  of  cases  has  met  our  worst  ex- 
pectations. By  the  end  of  February, 
there  were  nearly  88,000  persons  re- 
ported to  the  Centers  for  Disease  Con- 
trol. The  Public  Health  Service  esti- 
mates that  1  to  1 V^  million  persons  are 
now  infected  with  the  virus.  Of  those, 
some  40,000  persons  with  AIDS  are 
alive  and  requiring  medical  care.  In 
1992,  close  to  200,000  persons  with 
AIDS  will  need  such  care,  five  times 
the  number  we  are  caring  for  today.  In 
1990,  the  year  we  are  addressing  at 
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this  hearing,  as  many  as  120.000  per- 
sons with  AIDS  will  need  care. 

I  believe  that  the  President's  fiscal 
year  1990  budget  request  goes  part  of 
the  way  toward  meeting  AIDS  funding 
nee(fe.  however,  it  fails  to  present  an 
adequate  fiscal  response  to  the  many 
research  care  and  prevention  pro- 
grams required  to  make  a  legitimate 
assault  on  the  expanding  epidemic. 
Much  more  is  needed.  And.  while  I  ad- 
vocate the  expansion  of  the  AIDS 
budget.  I  want  to  emphasize  my  oppo- 
sition to  the  proposed  cuts  in  other 
health  care  programs  including  bio- 
medical research,  care  and  prevention. 
Of  the  profusion  of  program  and 
service  needs  associated  with  the 
AIDS  epidemic  that  concern  me— pro- 
tection from  discrimination,  the 
search  for  a  vaccine,  prevention  of 
transmission  and  many  others— I  want 
to  bring  to  your  attention  first  to  the 
care  and  treatment  of  the  thousands 
of  persons,  young  and  old.  of  all  races 
and  ethnic  groups,  who  will  be  diag- 
nosed with  AIDS,  this  year,  in  1990 
and  the  succeeding  years. 

Two  weeks  ago,  the  subcommittee 
which  I  am  privileged  to  chair  held  2 
days  of  hearings  as  part  of  a  long 
series  on  the  Federal  response  to  the 
AIDS  epidemic.  They  were  focxised  on 
children  and  adolescents.  We  heard 
from  a  group  of  care  providers  who 
presented  stunning  information. 
These  witnesses  represent  some  of  the 
best  pediatric  AIDS  programs  in  the 
country,  and  yet  they  spoke  with  de- 
spair. They  told  us  of  their  efforts  to 
offer  medical  care,  social  services, 
foster  care  and  education  about  AIDS 
to  the  children  who  are  their  patients 
and  their  families.  One  after  the 
other,  without  exception,  they  testi- 
fied that  their  resources  are  now 
stretched  paper  thin;  that  they 
depend  on  demonstration  grants  and 
other  temporary  funds  to  run  their 
programs;  and  that  they  do  not  know 
how  they  will  care  for  the  anticipated 
increase  in  the  numbers  of  patients. 

I  know  from  having  heard  testimony 
at  other  hearings  and  from  the  com- 
munity that  the  care  problems  associ- 
ated with  pediatric  AIDS  are  echoed 
in  the  looming  crisis  in  care  for  adults 
with  AIDS.  AIDS  must  not  be  used  to 
divide  groups  vying  for  assistance.  If 
the  virus  strikes  a  child,  it  also  strikes 
a  parent,  a  sibling,  a  family  with  AIDS 
and  all  its  attendant  problems.  With- 
out sick  mothers,  we  see  very  few  sick 
children.  There  are  not  now  enough 
resources  to  adequately  care  for  the 
neecis  of  persons  of  any  age  with  AIDS 
in  the  most  heavily  impacted  areas. 
What  we  will  do  in  3  years,  when  the 
caseload  will  have  increased  fivefold,  is 
a  question  to  which  the  Federal  Gov- 
ernment must  provide  an  answer. 

Currently,  the  area  most  neglected 
by  the  Federal  Government  is  care  for 
low-income  persons  with  AIDS.  I  can 
predict    that    with    no    increase    in 


Health  Resources  and  Services  Admin- 
istration's AIDS  Service  Demonstra- 
tion Program  and  Pediatric  Service 
Demonstration  Program,  and  with 
only  a  minimal  increase  in  the  funding 
for  community  and  migrant  health 
centers,  an  even  greater  obligation  will 
be  shifted  to  the  public  hospitals, 
which  are  already  bearing  more  than 
their  share  of  the  overwhelming 
burden  AIDS  brings.  In  some  places, 
low-income  persons  seeking  health 
care  for  conditions  other  than  AIDS 
are  also  adversely  affected  by  the 
large  numbers  of  AIDS  patients.  I 
strongly  recommend  additional  re- 
sources for  medical  and  nonmedical 
care— both  inpatient  and  outpatient— 
for  persons  with  HIV-related  illnesses. 
A  major  component  of  health  care  is 
the  therapeutic  treatment  of  persons 
with  AIDS.  As  you  know,  there  is  but 
a  single  approved  antiviral  drug— AZT. 
Scientists  at  NIH  have  identified  other 
agents  with  promise,  but  they  are 
hampered  in  their  efforts  by  a  short- 
age of  resources.  One  promising  vehi- 
cle for  expanding  drug  research  and 
treatment  is  the  community-based  re- 
search program  which  shows  great  po- 
tential for  extending  opportunities  for 
testing  new  drugs  and  offering  treat- 
ment to  affected  persons  across  the 
country.  The  National  Institute  of  Al- 
lergy and  Infectious  Diseases  stated 
they  need  $13  million  for  this  pro- 
gram, but  the  President's  budget  in- 
cludes only  $8  million. 

There  are  very  few  clinical  trials  of 
treatments  for  opportunistic  infec- 
tions—the diseases  that  are  contracted 
by  immune  deficient  persons  and  that, 
in  most  patients,  actually  d<Lthe_  kill- 
ing. It  is  imperative  for  us  to  ensure 
that  when  promising  treatments^_are 
developed— be  they  antivirals  or  other 
drugs— NIHTias  the  resources  to  put 
them  immediately  into  broad-based 
clinical  trials.  We  don't  have  time  to 
wait  to  test  any  potential  life-saving 
therapies  while  others  are  being  stud- 
ied. 

Specialized  laboratory  space  is 
needed  to  conduct  basic  research,  and, 
as  evidenced  in  our  recent  hearings, 
there  is  a  desperate  need  for  more 
clinical  trials  to  test  therapies  for  chil- 
dren and  at  the  same  time  provide 
them  with  treatment  they  can  get  no- 
where else.  Overall,  NIAID  has  stated 
they  need  $493  million  to  get  the  job 
done,  which  is  $93  million  more  than 
the  President's  request. 

It  has  often  been  said  that  preven- 
tion is  our  only  vaccine.  It  is  true,  and 
I,  too,  am  concerned  about  preventing 
the  transmission  of  HIV.  The  virus 
has  infected  a  disproportionate 
number  of  minority  persons.  Racial 
and  ethnic  minorities  represent  about 
22  percent  of  the  U.S.  population,  but 
42  percent  of  all  AIDS  cases.  The  Cen- 
ters for  Disease  Control  originally  re- 
quested $116  million  for  a  group  of 
AIDS  prevention  programs  especially 


targeted  on  members  of  minority 
groups.  The  President's  request  for 
these  programs  was  $16.5  million,  only 
14  percent  of  the  original  request. 

Mr.  Speaker,  as  we  consider  the 
budget  for  AIDS  in  fiscal  year  1990,  I 
suggest  that  we  examine  the  original 
requests  from  the  agencies  in  the 
Public  Health  Service  that  are  respon- 
sible for  responding  to  the  epidemic, 
for  they,  better  than  the  political  pol- 
icymakers at  the  higher  levels  of  the 
administration  and  the  bureaucrats  in 
OMB,  know  what  their  needs  are.  In 
past  years,  the  Congress  has  appropri- 
ated amounts  more  nearly  equal  to  the 
Public  Health  Service's  requests.  The 
Public  Health  Service  requests  total 
approximately  $2  billion,  which  is 
about  $400  million  more  than  the 
President's  budget.  At  the  hearing 
held  by  the  Budget  Committee  Task 
Force  on  Human  Resources,  chaired 
by  our  distinguished  colleague  Bar- 
bara Boxer,  I  asked  that  the  task 
force  include  at  least  this  additional 
amount  in  their  recommendation  to 
the  full  Budget  Committee.  I  repeat 
that  request  today,  and  urge  the  com- 
mittee to  respond  to  the  words  of  de- 
spair we  heard  at  the  pediatric  AIDS 
hearing,  at  so  many  other  hearings  we 
have  held  since  this  epidemic  began, 
and  from  communities  across  the 
country. 

Mrs.  BOXER.  I  want  to  thank  my 
colleague  from  New  York.  What  our 
colleague  is  saying  is  we  have  an  ex- 
plosion coming  in  this  area.  The  mini- 
explosions  aire  starting.  This  is  a  more 
scientific  prediction  than  an  earth- 
quake prediction  or  a  drought  predic- 
tion or  a  flood  prediction.  We  know  it 
is  coming.  This  budget  this  year,  with 
your  help  and  that  of  Congresswoman 
Pelosi  and  Congressman  Durbin  and 
the  others  on  the  task  force  and  out- 
side the  task  force,  who  have  been 
working  so  long  and  hard  in  the 
trenches  with  your  help,  I  think  we 
can  push  harder  and  come  up  with  the 
dollars  that  we  must  come  up  with  be- 
cause we  really  do  not  have  any  other 
choice.  I  want  to  thank  my  colleague 
from  the  bottom  of  my  heart  for 
coming  over  this  afternoon. 

At  this  point  it  gives  me  great  pleas- 
ure to  yield  to  my  colleague  from  San 
Francisco,  a  woman  who  came  to  Con- 
gress with  a  purpose,  a  very  clear  pur- 
pose, and  that  purpose  is  to  help 
people,  and  she  has  become  a  leader 
from  day  one  with  the  AIDS  crisis,  she 
has  become  a  leader  in  the  Central 
American  crisis,  she  has  become  a 
leader  in  the  savings  and  loan  crisis, 
and  she  has  information,  Mr.  Speaker, 
on  these  issues,  that  she  uses  to  make 
her  points,  and  to  win  many  legislative 
victories,  and  it  is  my  pleasure  to  yield 
to  my  friend  and  colleague  from  Cali- 
fornia [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Speaker,  I  wish  to 
conunend  my  colleague,  not  only  for 
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calling  these  special  orders  but  for  all 
of  her  good  work  &s  chair  on  the  Com- 
mittee on  the  Budget  Task  Force. 

I  know  we  probably  explained  earli- 
er, but  I  do  want  to  revisit  for  a 
moment  the  hearing  that  was  held  last 
week  under  your  chairmanship,  a  very 
moving  occasion,  that  coupled  with 
Chairman  Weiss'  committee  the  week 
before  on  pediatric  AIDS,  if  those  two 
hearings  were  not  enough  to  move 
Members  in  Congress  to  action.  I  do 
not  luiow  what  can. 

Of  course,  as  a  mother,  we.  and  my 
colleague  and  I.  join  championing 
these  rights  and  needs  of  children,  but 
it  is  impossible  to  hear  the  testimony 
and  not  do  everything  in  our  power  to 
help  every  child  in  America,  just  as  we 
would  for  our  very  own  child.  As  Con- 
gress begins  work  on  this  budget  for 
1990.  and  in  the  subcommittee  of  Con- 
gresswoman  Boxxr  on  the  Committee 
on  the  Budget.  I  believe  it  is  impera- 
tive that  we  make  a  decision  of  Con- 
gress to  invest  our  money  in  the 
future  in  our  children.  It  is  only  fair 
that  we  provide  them  with  the  basic 
necessities,  shelter,  food,  medical  care, 
and  a  good  solid  education. 

It  is  estimated  that  we  in  this  coun- 
try with  all  of  our  resources,  that  we 
in  this  country  have  the  highest  per- 
centage of  children  in  poverty  than 
any  other  Western  country  or  Canada. 
In  1986,  1  out  of  5  American  children 
lived  in  poverty,  a  23-percent  increase 
over  1980,  compared  to  1  out  of  9 
adults. 

As  we  prepare  for  the  budget,  I 
think  it  is  important  for  us  to  under- 
stand that  for  some  of  us  a  budget 
should  be  a  statement  of  our  national 
values.  It  should  be  a  list  of  our  prior- 
ities of  those  items  that  we  care  about, 
and  in  that  sense,  I  believe  that  our 
budget  should  declare  that  a  strong 
America  is  a  healthy  and  well-educat- 
ed America,  and  we  should  make 
budget  decisions  in  that  direction.  For 
example,  it  is  essential  that  we  provide 
accessible  health  care  for  America's 
children  and  their  mothers.  We  must 
provide  prenatal  care.  In  1985,  4,000 
infants  died  before  reaching  their  first 
birthday.  Those  figures  may  have 
been  mentioned  earlier.  That  infant 
mortality  figure  put  the  United  States 
behind  18  other  industrialized  coun- 
tries, including  Japan,  Finland, 
Sweden,  and  Prance.  With  the  ad- 
vanced technology  and  medical  knowl- 
edge we  have  in  our  society,  this  is  to- 
tally unacceptable.  Congress  and  the 
President  need  to  reevaluate  our 
health  service  delivery  system  and 
assure  all  women  access  to  prenatal 
care.  Money  spent  on  prenatal  care  is 
fiscally,  socially,  and  morally  responsi- 
ble. 

Major  childhood  illnesses  can  be 
eliminated,  we  know  this,  by  making 
sure  all  of  our  children  are  fully  im- 
munized. In  1985  the  percentage  of 
children,  ages  1  through  4,  not  immu- 


nized against  the  major  childhood  dis- 
eases, ranged  from  26  percent  for  ru- 
bella to  13  percent  for  diphtheria,  tet- 
anus, and  pertussis  or  DPT.  The  Select 
Committee  on  Children,  Youth  and 
Families,  1988,  has  many  figures  on 
how  we  can  invest  in  children  and  how 
immunization  saves  us  money.  It 
makes  fiscal  sense.  It  is  estimated  that 
every  dollar  spent  on  immunizing 
small  children  against  common  dis- 
eases can  save  $10  later  on  medical 
treatment. 

With  these  statistics,  we  cannot 
afford  to  eliminate  funding  for  pro- 
grams such  as  early  detection,  screen- 
ing, and  prevention.  Children  eligible 
for  Medicaid  are  able  to  receive  rou- 
tine checkups  by  doctor.  This  seems 
ordinary  to  us,  too  many  children  in 
our  country  are  deprived  of  this 
simple  service.  These  checkupw  include 
measurement  of  height  and  weight, 
eye  examination,  and  a  blood  test. 
These  simple  measures  are  the  very 
basic  tests  necessary  to  make  sure  that 
a  child  is  growing  and  healthy. 

We  need  to  reserve  these  funds  an  1 
ultimately  increase  them  in  order  to 
improve  the  prevention  of  children's 
illnesses.  Unfortunately,  in  my  district 
in  San  Francisco,  we  do  not  have 
enough  funds  to  follow  up  with  the 
high-risk  children  once  they  return 
home.  If  we  could  enhance  the  funds 
for  the  Early  detection.  Screening  and 
Prevention  Act,  we  could  make  health 
care  more  accessible  either  through 
the  home  or  school.  Oftentimes,  the 
mother  does  not  return  to  the  doctor 
for  follow-up  checkups  due  to  lack  of 
transportation,  work  commitments  or 
lack  of  funds. 

Our  colleague,  the  gentleman  from 
Illinois  [Mr.  Durbin]  went  into  detail 
about  the  WIC  Program  which  is  an- 
other tool  that  we  have  in  order  to  en- 
hance the  health  and  well-being  of 
young  children  and  mothers  in  Amer- 
ica, so  I  will  only  say  that  it  is  an  im- 
portant program  and  go  on  to  say  that 
another  valuable  preventive  program 
is  Headstart,  a  compensatory  pre- 
school education  program  for  disad- 
vantaged 3-to-5-year-olds.  As  you 
know,  Headstart  has  proven  to  be 
highly  effective  in  assisting  these  chil- 
dren to  stay  in  school  through  gradua- 
tion from  high  school.  Headstart 
needs  more  money.  It  is  reported  that 
fewer  than  20  percent  of  potentially 
eligible  children  participate  In  the  pro- 
gram. 

Early  Intervention  in  the  lives  of  our 
children  can  prevent  troubles  later  in 
their  lives.  President  Bush  has  said  he 
wants  to  be  the  education  President.  I 
certainly  hope  he  does,  because  I  hope 
he  fulfills  his  rhetorical  claim  there, 
because  it  is  important  for  Members  in 
measuring  the  strength  of  our  country 
to  measure  the  education  of  our 
people  as  well  as  their  health. 

Chairman  Weiss  of  our  committee 
went  into  detail  about  children  with 


AIE>S,  and  as  I  mentioned  earlier,  his 
hearing  last  week  gave  us  a  road  map 
of  what  needs  to  be  done  to  fight  this 
program.  I  will  not  go  further  into 
detail  except  to  say  that  under  the 
leadership  of  our  distinguished  chair- 
man, the  gentleman  from  New  York 
[Mr.  Weiss],  the  Subcommittee  on 
Government  Operations  got  some  very 
good  information  from  our  witnesses 
which  will  serve  us  well  and  hopefully 
make  a  very  big  difference  in  the  avail- 
ability of  drugs  for  children  with 
AIDS  and  the  funding  for  these  pro- 
grams. 

I  hope  that  the  President  will  take 
our  advice.  I  hope  that  he  will  heed 
this  message  that  we  need  to  invest  In 
our  children.  I  feel  certain  that  as  a 
father  and  as  a  family  person,  he  must 
know  that  we  need  to  assure  them 
health  care  and  an  education,  so  that 
they  can  grow  up  to  be  their  best.  In- 
vesting in  our  children  is  the  best  we 
can  do  for  our  future.  I  hope  you  will 
listen  to  our  message,  and  more  impor- 
tantly, increase  funding  for  children's 
programs. 

a  1540 

If  this  is  done,  I  say  to  my  colleague, 
it  will  be  in  large  measure  the  result  of 
her  hard  work  on  the  Budget  Commit- 
tee and  her  work  in  bringing  this  issue 
to  the  forefront  that,  as  we  are 
making  our  budget  decisions,  we  give, 
as  I  mentioned  earlier,  a  statement  of 
our  values.  Do  we  measure  our 
strength  and  our  education  with  the 
good  health  of  our  children?  I  hope  so. 

Mr.  Speaker,  I  thank  my  colleague, 
the  gentlewoman  from  California 
[Mrs.  Boxer],  for  calling  this  special 
order  and  for  all  of  her  hard  work. 

Mrs.  BOXER.  Mr.  Speaker,  I  wish  to 
thank  very  much  the  gentlewoman 
from  San  Francisco,  CA,  and  tell  her 
that  her  listing  of  these  programs  is 
very  important,  because  that  is  what 
we  are  going  to  do  in  the  Budget  Com- 
mittee and  that  is  what  they  are  going 
to  do  in  the  Appropriations  Commit- 
tee. 

I  want  to  quote  from  our  friend  and 
colleague,  the  gentleman  from  Califor- 
nia [Mr.  Miller],  the  founder  of  the 
Select  Committee  on  Children,  Youth, 
and  Families,  because  probably  if  we 
have  to  name  one  protector  of  kids,  he 
has  been  here  and  in  the  forefront  of 
that  issue  for  such  a  long  time.  When 
he  talked  about  the  investment  the 
gentlewoman  referred  to,  he  said, 
"These  investments  represent  the  Fed- 
eral Government's  blue  chip  portfolio, 
and,"  he  said,  "a  dollar  investment  in 
children  shows  a  much  better  return 
than  most  investments  on  Wall 
Street." 

So  I  think  the  gentlewoman's  notion 
of  explaining  these  programs  as  in- 
vestments is  totally  on  target,  and 
that  is  what  we  are  doing  in  the 
Budget  Committee. 
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Mr.  Speaker,  it  gives  me  great  pleas- 
ure to  yield  to  my  friend  and  col- 
league, the  Chair  of  the  caucus  on 
women's  issues,  the  gentlewoman  from 
Colorado  [Mrs.  SchroederI. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
want  to  thank  the  gentlewoman  from 
California  for  yielding  and  also  for 
calling  this  special  order  today. 

I  think  it  is  very  exciting,  as  we  close 
out  the  1980s  and  look  to  the  1990's 
and  the  21st  century,  that  we  talk 
about  this  issue  which  really  has 
become  a  competitiveness  issue,  be- 
cause if  we  do  not  invest  in  our  soft- 
ware, that  is  our  children,  then  I  do 
not  know  how  we  are  going  to  compete 
against  all  the  other  countries  that  are 
knocking  our  socks  off  in  trade  and 
are  investing  in  their  children  and  get- 
ting a  great  return  for  their  invest- 
ment. 

This  has  been  a  year  where  I  think 
the  statistics  have  screamed  at  us.  We 
have  seen  statistic  after  statistic  come 
forward  showing  that  our  children  are 
testing  at  the  bottom  of  the  heap  vis- 
a-vis Europeans  and  Asians  and  others 
with  whom  we  are  competing.  That  is 
a  very,  very  bad  trend  for  the  future. 
I  think  so  much  of  what  we  are  talk- 
ing about  here  goes  back  to  the  old 
notion  in  the  United  States  that 
people  should  not  have  families  unless 
they  can  afford  them,  and  by  "afford, " 
we  meant  in  the  old  manner  of  "Ossie 
and  Harriet"  and  "Leave  it  to  Beaver. ' 
But  that  is  only  about  7  percent  of 
America's  families.  So  we  said  to  the 
other  93  percent,  "If  you  went  out  and 
had  a  family  and  you  couldn't  afford  it 
in  this  manner,  we  are  going  to  punish 
you."  What  we  never  figured  out  and 
what  every  other  country  did  figure 
out  is  that  we  were  not  punishing 
them,  we  were  punishing  ourselves 
very  severely,  because  what  we  were 
doing  was  short  cutting  our  future  and 
we  were  ending  up  with  a  work  force 
that  was  not  well  trained  and.  there- 
fore, not  as  competitive  as  other  work 
forces. 

I  think  every  one  of  us  knows  that  in 
the  future  our  young  people  are  not 
going  to  need  less  education,  they  are 
going  to  need  more  education.  One  of 
the  things  I  want  to  point  out  is  that 
there  really  seems  to  be  a  bipartisan 
stirring  on  this  issue.  Today  I  was  very 
excited  to  get  in  my  office  a  congres- 
sional symposium  for  a  "Kinder. 
Gentler  America  for  the  Adolescents 
of  the  1990's."  and  this  symposium  is 
being  sponsored  by  the  gentlewoman 
from  Illinois  [Mrs.  Martin],  who  is  a 
very  distinguished  Republican.  She  is 
calling  for  all  sorts  of  things  to  be 
done  for  the  adolescents  of  the  1990's. 
So  I  think  we  are  seeing  a  good 
many  Members  starting  to  realize  that 
maybe  we  have  been  very  penny  wise 
and  pound  foolish  as  we  squeeze  pro- 
grams out  of  things  for  kids,  and  that 
we  had  better  start  reinvesting.  She 
has  a  tremendous  number  of  corporate 


sponsors  and  a  terrific  number  of 
speakers  who  are  involved,  and  they 
are  talking  about  the  role  of  the 
family,  the  community,  the  govern- 
ment, the  individual,  education,  pover- 
ty, poor,  housing,  health,  drugs,  suid 
unwed  mothers.  One  would  think  this 
was  sponsored  by  a  Democrat.  This  is 
good  news.  We  are  very  pleased  to  see 
this  happening. 

We  are  really  pleased  to  see  more 
and  more  of  corporate  America  start- 
ing to  wake  up  and  realize  they  have 
not  been  too  wise  in  this  area.  We 
have  seen  Lee  lacocca  move  on  child 
care  this  year,  saying  that  it  was  a 
competitiveness  issue.  I  think  that  all 
of  us  certainly  know  that  health  care 
and  everything  involved  with  it  are 
very  important  investments  in  our 
future. 

Mrs.  BOXER.  Mr.  Speaker,  if  I  may 
point  this  out,  the  gentlewoman  is  so 
right  to  look  at  this  as  a  competitive- 
ness issue,  because  we  had  a  gentle- 
man from  one  of  the  biggest  corpora- 
tions come  before  the  Budget  Commit- 
tee and  call  for  a  $11  billion  invest- 
ment right  now  in  the  children  of  this 
country,  because  what  he  is  seeing  is 
what  the  gentlewoman  has  described. 
We  could  have  all  the  technology  in 
the  world,  but  if  we  do  not  have 
people  who  can  work  at  those  ma- 
chines, it  is  not  going  to  do  us  a  bit  of 
good. 

So,  I  am  very  pleased  that  the  gen- 
tlewoman has  put  it  in  the  category  of 
competitiveness.  It  is  not  only  the 
right  thing  to  do  and  the  moral  thing 
to  do,  it  is  a  competitiveness  issue  for 
us  in  this  country. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
know  that  the  gentlewoman  from  Ctili- 
fornia  agrees  with  me  that  our  most 
important  natural  resource  is  children. 
It  is  not  coal,  it  is  not  oil  or  anything 
else.  Anyone  in  business  will  tell  us 
they  can  put  a  plant  almost  anywhere 
in  the  world  today  because  of  telecom- 
munications, fax  machines,  anything 
they  want,  and  the  reason  they  select 
one  place  over  another  is  because  of 
the  people.  So.  therefore,  countries 
that  invest  in  their  people  are  going  to 
get  much  more  back  in  return,  and  we 
have  not  been  investing  in  our  people 
to  the  same  tune.  We  have  been  cling- 
ing to  some  of  the  old  notions  that  we 
must  challenge. 

So  I  salute  corporate  America  for 
coming  forwad  and  sponsoring  things 
like  this  event  of  the  gentlewoman 
from  Illinois  [Mrs.  Martin],  and  I  sup- 
port the  good  gentlewoman  from  Cali- 
fornia [Mrs.  Boxer]  for  having  this 
debate  to  tell  people.  "Look!  What  is 
your  budget?  Your  budget  is  simple.  It 
tells  you  what  you  think  is  most  im- 
portant. If  you  aren't  on  the  first  page 
of  the  budget,  you  aren't  important." 

Kids  have  not  been  on  the  first  page, 
and  they  have  not  been  on  the  last 
page.  They  have  been  falling  out  of 
the  budget,  and  it  is  about  time  we  got 


them  back  in,  because  all  the  statistics 
ought  to  have  really  jabbed  at  us  this 
year  and  awakened  us  this  year.  So  we 
had  better  get  on  with  it. 

Mr.  Si>eaker,  I  really  thank  the  gen- 
tlewoman from  California  for  bringing 
this  to  our  consciousness  and  for 
having  the  hearings  that  we  have 
heard  about.  We  had  Dr.  Brazelton,  a 
leading  pediatrician,  and  others  who 
talked  about  this  issue,  and  I  think  we 
cannot  surrender  one  inch  on  this.  If 
we  do  not  invest  in  our  kids,  who  will? 
If  we  do  not,  we  are  the  only  ones  to 
lose.  If  we  do  not  invest  in  our  kids,  we 
deserve  the  future  we  are  going  to  get. 

So,  Mr.  Speaker,  I  thank  the  gentle- 
woman very  much  for  all  her  best  ef- 
forts and  for  her  fighting  for  this  issue 
on  the  Budget  Committee. 

Mrs.  BOXER.  Mr.  Speaker.  I  thank 
my  colleagues,  and  I  will  look  to  her 
for  help  as  we  do  put  this  budget  to- 
gether. 

Mr.  Speaker,  I  wish  to  yield  to  my 
colleague,  the  gentleman  from  Michi- 
gan [Mr.  BoNiOR],  but  before  I  do 
that,  let  me  express  my  hope  that  this 
much  has  hapi>ened  as  a  result  of  this 
special  order:  That  a  message  will  go 
out  to  the  families  and  the  children  of 
our  Nation  that  they  are  not  forgot- 
ten, that  in  fact  they  are  an  essential 
point  of  the  debate  on  this  budget, 
and  that  they  are  going  to  be  put  up 
against  every  bomb  in  the  budget  and 
that  they  are  going  to  be  put  up 
against  every  item  in  the  budget  to 
which  we  give  such  special  attention. 
And  we  are  not  going  to  give  up  our  ef- 
forts in  this  Congress  until  we  can 
really  put  dollars  behind  our  rhetoric. 
And  to  reiterate,  these  are  not  dollars 
on  some  new-fangled  ideas  but  dollars 
that  go  into  programs  that  work,  dol- 
lars that  go  into  programs  that  are 
proven  money  savers.  All  of  those  pro- 
grams that  we  have  heard  about  in 
this  special  order  save  for  every  dollar 
invested  $3  to  $10,  and  if  we  do  not 
invest  up  front,  we  have  to  pay  at  the 
other  end;  we  pay  when  the  kids  get 
sick,  we  pay  it  out  when  they  are  bom 
prematurely,  and  we  pay  it  when  they 
drop  out  of  school. 

Mr.  Speaker,  I  see  one  of  my  dear 
friends,  the  gentleman  from  Oregon 
[Mr.  AdCoin],  has  come  in,  and  I  will 
later  yield  to  him. 

First,  however,  Mr.  Speaker,  I  know 
that  the  gentleman  from  Michigan 
[Mr.  Bonior]  has  a  sad  announcement 
to  make,  and  I  yield  first  to  him. 


A  TRIBUTE  TO  THE  LATE 
HONORABLE  JIM  OHARA 

Mr.  BONIOR.  Mr.  Speaker.  I  thank 
my  colleague  for  yielding. 

Mr.  Speaker,  it  is  with  great  sadness 
today  that  I  rise  to  pay  tribute  to  a 
great  man,  my  predecessor  in  Congress 
from   Michigan's    12th    Congressional 
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District.  Jim  O'Hara.  who  passed  away 
last  night. 

As  all  of  us  know.  Jim  was  well  loved 
in  this  city,  and  particularly  on  this 
Hill.  He  was  greatly  respected  in  the 
Halls  of  Congress. 

D  1550 

Mr.  Speaker,  many  current  Members 
count  themselves  fortunate  to  have 
been  close  friends  with  Jim  O'Hara. 
His  popularity  back  home  in  Michigan, 
particuarly  in  my  district,  is  legendary. 
Wherever  I  went  for  lo  these  13  years 
that  I  have  been  fortunate  enough  to 
have  succeeded  him.  people  would  say. 
"Give  my  best  to  Jim"  or.  "How  is  Jim 
doing."  and.  "We  love  him."  "We  miss 
him."  "Let  him  know  how  much  we 
think  of  him." 

Mr.  Speaker,  it  was  indeed  one  of 
the  great  privileges  of  my  political  life 
to  succeed  him  here  representing  the 
people  of  the  12th  District  of  Michi- 
gan. All  of  us.  I  think,  feel  a  certain 
sense  of  awe  when  we  first  come  to 
Congress  to  serve  the  people  who  have 
elected  us.  but  for  me  the  sense  of 
pride  and  responsibility  was  even 
greater  because  I  followed  an  individ- 
ual who  had  an  enormous  amount  of 
respect  in  this  institution  and 
throughout  the  country. 

Mr.  Speaker.  Jim  O'Hara  served 
with  enormous  distinction  for  two  dec- 
ades in  this  txxly,  and  my  colleagues 
know  that  he  championed  landmark 
civil  rights  legislation,  labor  legisla- 
tion, education  legislation,  antipoverty 
programs  during  the  1960's.  and  I 
might  say  to  the  gentlewoman  from 
California  [Mrs.  Boxer],  my  friend 
who  has  raised  the  issue  of  families 
and  budgets  here  this  afternoon,  that 
he  was  a  great  champion  of  the 
family. 

Indeed  Jim  O'Hara  had  a  wonderful 
family  and  has  a  wonderful  family.  He 
was  a  guiding  light  behind  the  reforms 
that  opened  up  this  institution  to 
become  a  truly  democratic  body.  The 
working  people  of  this  country  never 
had  a  better  friend  in  this  Congress 
than  Jim  O'Hara.  Jim  was  loved  by  his 
family,  his  wife.  Susan,  and  their  chil- 
dren, and  I  want  to  extend  to  them  my 
deepest  condolences. 

Mr.  Speaker,  the  death  of  Jim 
O'Hara  is  a  great  personal  loss  to  me 
and  to  his  constituents  and.  I  t>elieve. 
to  all  the  people  of  this  Nation. 

Mrs.  BOXER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Michigan  [Mr. 
BoNioR].  and  I  extend  my  condolences 
to  him  and  to  his  constituents. 

Mr.  Speaker.  I  yield  the  balance  of 
my  time,  maybe  save  30  seconds,  to 
the  gentleman  from  Oregon  [Mr. 
AdCoin].  my  friend  and  colleague,  a 
person  who  has  worked  so  long  and 
hard  on  trying  to  set  the  priorities  of 
this  country  straight. 

Mr.  AdCOIN.  Mr.  Speaker,  I  appreci- 
ate the  gentlewoman  from  California 
[Mrs.  BoxKR]  for  yielding  to  me.  and  I 


certainly  want  to  compliment  her  for 
the  leadership  she  has  shown  down 
and  through  the  years  in  trying  to  ad- 
dress the  budget  priorities  of  this 
country  and  this  Government. 

Mr.  Speaker,  the  gentlewoman  from 
California  [Mrs.  Boxer]  l)elieves.  as  I 
do.  that  a  budget  is  more  than  a 
ledger,  a  simple  column  of  numbers.  I 
think  that  she  believes,  as  I  do,  that  a 
budget  is  a  dollars-and-cents  state- 
ment of  national  values,  and  where  we 
put  money  and  where  we  take  it  away 
really  defines  who  we  are  as  a  people, 
as  a  country. 

Mr.  Speaker,  the  focus  of  the  gentle- 
woman from  California  [Mrs.  Boxer] 
today  on  children  I  think  is  particular- 
ly apt,  and  I  join  her  in  raising  this 
priority,  and  hopefully  the  conscious- 
ness of  the  membership  of  this  body, 
to  the  priority  of  our  children. 

One  of  my  colleagues  earlier  pointed 
out  the  truth,  that  one  out  of  five  chil- 
dren under  the  age  of  18  in  America 
today  is  poor.  One  out  of  four  children 
in  America  today  at  the  age  of  three  is 
poor.  In  housing,  according  to  the  Na- 
tional Academy  of  Sciences.  100.000 
American  children  go  to  sleep  home- 
less every  night. 

Mr.  Speaker,  let  us  talk  about 
hunger.  Malnutrition  affects  500,000 
American  children.  This  is  one  of  the 
most  economically  robust  nations  of 
the  world.  Six  hundred  thousand 
fewer  low-Income  children  receive  free 
school  lunches  every  day  due  to  the 
Reagan  budget  cuts  of  the  last  few 
years. 

In  health  the  latest  statistics  show 
that  2.2  million  children  are  reported 
as  abused  every  year  in  the  United 
States  of  America.  Twelve  million  chil- 
dren have  no  health  insurance  whatso- 
ever. The  U.S.  infant  mortality  rate 
ranks  the  United  States  18th  in  the 
world,  and,  unless  something  is  done, 
15,000  American  infants  will  die  in  the 
year  2000  before  their  first  birthday. 

Mr.  Speaker,  I  think  these  are  de- 
plorable statistics,  and,  if  one  thinks 
back  to  what  a  budget  is,  a  dollars- 
and-cents  statement  of  values,  then  I 
would  ask  my  colleagues  if  they  think 
these  statistics  are  a  true  reflection  of 
their  values  or  the  values  of  their  con- 
stituents when  at  the  same  time  we 
are  being  asked  to  spend  hundreds  of 
billions  of  dollars  in  redundant  missile 
systems,  in  silos  that  are  not  needed 
for  this  country's  security,  in  star  wars 
defense  schemes  that  will  not  work 
and  will,  in  fact,  make  the  world  more 
dangerous,  not  less  dangerous. 

Mr.  Speaker.  I  hope  that  my  col- 
leagues will  agree  with  the  gentlewom- 
an from  California  [Mrs.  Boxer]  and 
myself  that  that  imbalance,  that  warp 
in  values  that  we  are  seeing  today, 
needs  to  be  redressed.  I  would  hope 
also,  as  we  take  a  look  at  the  problems 
of  children  and  our  need  to  fund  their 
needs,  that  we  will  pay  attention  in 


this  budget  year  to  the  handicapped 
education. 

Mr.  Speaker,  this  Government,  when 
it  mandated  mainstreaming  education 
for  our  handicapped  children,  did  a 
very  altruistic  thing.  It  said  that  no 
matter  what  a  person's  gift  at  birth 
may  be,  a  person  should  not  be  placed 
out  of  the  classroom  simply  because 
they  are  handicapped.  However,  the 
Federal  Government  did  something 
else  when  it  mandated  that  on  our 
local  school  districts.  It  promised  Fed- 
eral support  to  finance  that  mandate 
by  40  percent  of  the  total  cost. 

Mr.  Speaker,  we  have  never  kept 
that  promise,  and  the  gentlewoman 
from  California  [Mrs.  Boxer]  who 
serves  ofi  the  Committee  on  the 
Budget  knows  that  the  last  Reagan 
budget  reduces  that  level  of  Federal 
support  to  7  percent  meaning  that 
fully  93  percent  of  those  costs  are 
pushed  off  into  our  local  school  dis- 
tricts. 

What  does  that  mean?  It  means  that 
excellent  teachers  are  spread  too  thin. 
It  means  that  kids,  handicapped  or 
nonhandicapped.  are  not  getting  the 
individualized  instruction  that  we  need 
today.  It  means  that  quality  education 
is  not  occurring.  It  means  that  text- 
books that  could  be  published  are  not 
being  published.  It  means  that  we  are 
not  making  our  commitment. 

Mr.  Speaker.  I  suggest  that,  as  we 
address  the  problem  of  children,  that 
we  look  at  increasing  the  budget  allo- 
cation for  special  education  Eis  well  so 
that  teachers  who  want  to  teach  can 
teach,  school  districts  that  want  to 
produce  kids  who  are  capable  of  meet- 
ing the  commitment,  amd  the  chal- 
lenges that  our  economy  is  going  to 
face  in  the  future  will  be  fully  com- 
petitive. 

I  am  appalled  that  last  year  U.S. 
high  school  graduates  ranked  13th  in 
the  world  in  worldwide  competition  in 
science  and  math  skills.  Unless  we  im- 
prove the  quality  of  instruction  in  the 
local  classrooms,  unless  we  provide  in- 
dividualized instruction,  unless  we 
have  the  Federal  Government  live  up 
to  its  promise  on  these  mandates  that 
we  impose  on  school  districts,  those 
statistics  are  only  going  to  get  worse, 
and,  as  they  get  worse,  so  will  Ameri- 
ca's competitive  position. 

The  gentlewoman  from  California 
[Mrs.  Boxer]  is  a  genuine  leader  in 
this  respect  in  focusing  on  human 
values.  I  join  her  today,  and  I  compli- 
ment her  for  the  leadership  she  has 
shown,  and  she  can  count  on  me  to 
help  her  and  others  to  try  to  right 
some  of  these  imbalances  and  set  them 
straight  as  we  approach  this  budget 
here. 

Mrs.  BOXER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Oregon  [Mr. 
AuCoiN]  so  much  for  joining,  the  fifth 
Member  to  join  in  this  special  order.  I 
think,  as  the  gentleman  said  so  clear- 
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ly,  nothing  less  than  the  future  of  our 
country  is  at  stake,  and  I  think,  after 
we  add  up  what  we  all  said  here  today, 
that  there  is  only  one  message. 

Mr.  Speaker,  we  cannot  afford  to 
ignore  our  children.  We  have  to  pay 
attention  to  this  problem.  I  hope  that 
we  will. 

I  really  give  a  heartfelt  thanks  to  all 
my  colleagues  who  took  their  very  val- 
uable time  to  come  over  for  what  I 
hope  will  be  a  meaningful  special 
order  and  a  meaningful  message  to 
this  entire  Congress  to  the  President 
and  to  this  entire  country. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  1231,  DIRECTING  THE 
PRESIDENT  TO  ESTABLISH  AN 
EMERGENCY  BOARD  TO  IN- 
VESTIGATE AND  REPORT  ON 
THE  EASTERN  AIRLINES  DIS- 
PUTE 

Mr.  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-6)  on  the  resolu- 
tion (H.  Res.  108)  providing  for  the 
consideration  of  the  bill  (H.R.  1231)  to 
direct  the  President  to  establish  an 
emergency  board  to  investigate  and 
report  respecting  the  dispute  between 
Eastern  Airlines  and  its  collective  bar- 
gaining units,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


D  1600 
THE  FAMILY  UVING  WAGE  ACT 

The  SPEAKER  pro  tempore  (Mr. 
Olik).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Texas 
[Mr.  Bartlett]  is  recognized  for  60 
minutes.  

Mr.  BARTLETT.  Mr.  Speaker,  the 
topic  today  for  this  special  order  is  the 
topic  of  the  Family  Living  Wage  Act, 
which  has  been  introduced  by  our  col- 
league, the  gentleman  from  Wisconsin, 
Mr.  Tom  Petri.  The  gentleman  from 
Wisconsin  [Mr.  Petri]  began  prepar- 
ing and  circulating  the  living  wage 
proposal  approximately  2  years  ago. 
He  offers  it  along  with  a  number  of 
sponsors  in  the  Congress  with  a  wide- 
spread amount  of  support  in  the  rest 
of  the  country  from  all  sections  of  the 
country,  from  all  types,  from  all 
income  levels.  He  offers  a  living  wage 
proposal  as  an  alternative  to  the  in- 
crease in  minimum  wage  which  is  cur- 
rently making  its  way  through  the 
committees  and  to  the  House  floor 
next  week. 

What  the  bill  of  the  gentleman  from 
Wisconsin  [Mr.  Petri]  does,  and  I  am 
going  to  take  this  60  minutes  to  put 
into  the  Record  some  discussion  of  the 
facts  and  commentary  that  has  been 
made  on  the  living  wage.  What  the  bill 
of  the  gentleman  from  Wisconsin  [Mr. 
Petri]  does  is  to  focus  on  the  goal  of 
providing  a  living  wage  for  working 


Americans  who  are  working  for  a 
living,  raising  their  families,  and  at- 
tempting to  increase  their  standard  of 
living  and  the  take-home  pay  for  low- 
income  heads  of  households  who  are 
working. 

It  enjoys  a  broad  breadth  of  support 
from  conservatives  to  liberals,  to 
middle  of  the  roaders.  It  enjoys  sup- 
port from  employers  and  employees 
alike. 

At  this  point,  Mr.  Speaker,  I  yield  to 
one  of  those  early  supporters  of  the 
Living  Wage  bill,  the  gentleman  from 
North  Carolina  [Mr.  Ballenger]. 

Mr.  BALLENGER.  Mr.  Speaker,  ear- 
lier today,  the  House  Education  and 
Labor  Committee  approved  H.R.  2.  a 
bill  that  increases  the  Federal  mini- 
mum wage  to  $4.65  per  hour  over  3 
years.  However,  well-intentioned, 
there  seems  to  be  broad  agreement 
among  economists  that  enactment  of 
H.R.  2.  will  neither  reduce  poverty  nor 
more  fairly  redistribute  income.  In 
fact,  passage  of  the  legislation  will 
result  in  a  loss  of  jobs  and  hurt  the 
very  individuals  it  is  intended  to  help. 

A  workable  alternative  to  increasing 
the  minimum  wage  does  exist.  Repre- 
sentative Tom  Petri  has  introduced 
the  "Family  Living  Wage  Act."  This 
proposal  shares  an  identical  goal  with 
that  of  increasing  the  Federal  mini- 
mum wage.  It  would  provide  direct  fi- 
nancial assistance  to  workers  at  the 
bottom  rung  of  the  income  ladder  and 
it  would  accomplish  that  goal  without 
a  harmful  impact  on  American  com- 
petitiveness. 

Unfortunately,  because  of  commit- 
tee jurisdictional  concerns,  this  sensi- 
ble solution  was  not  allowed  to  be  de- 
bated by  the  House  Education  and 
Labor  Committee.  I  commend  my  col- 
leagues for  scheduling  this  special 
order  to  point  out  the  merits  of  the 
Petri  proposal. 

As  many  of  you  know.  Congress  last 
amended  the  Fair  Labor  Standards 
Act  in  1977  and  the  last  25  cent  in- 
crease went  into  effect  in  1982.  Those 
who  favor  increasing  the  minimum 
wage  argue  that  it  benefits  low-paid, 
unskilled  and  entry-level  workers.  In- 
creasing the  minimum  wage  will 
reduce  poverty  by  simply  paying  a 
higher  base  wage. 

At  first  glance,  this  seems  like  a  rea- 
sonable approach.  But  if  the  solution 
to  poverty  is  that  simple,  why  stop  at 
a  $4.65  minimum  wage?  Let's  raise  it 
to  $20  an  hour  and  guarantee  every 
entry-level,  low-skilled  worker  $40,000 
a  year.  Ridiculous?  Of  course.  Massive 
unemployment  would  result  because 
employers  cannot  pay  entry-level 
workers  that  salary.  The  same  princi- 
ple applies  to  raising  the  minimum 
wage  to  $4.65  an  hour. 

The  fact  is  that  increasing  the  mini- 
mum wage  is  expensive.  Economists  es- 
timate that  the  1977  wage  increase  re- 
sulted in:   the  direct  loss  of  644,000 


jobs,  loss  of  job  creation,  and  higher 
inflation. 

If  a  minimum  wage  increase  puts 
more  people  out  of  work,  reduces  the 
number  of  new  jobs,  and  causes  the 
cost  of  products  and  services  to  in- 
crease, who  benefits? 

Every  economic  study  ever  done  on 
the  consequences  of  increasing  the 
minimum  wage  concludes  that  some 
job  loss  occurs.  A  study  in  American 
Economic  Review  states: 

There  is  practically  no  evidence  that  mini- 
mum wage  rate  provisions  increase  the  earn- 
ings or  improve  the  poverty  ()osltion  of  the 
least  educated.  •  •  •  Thus  the  minimum 
wage  policy  appears  to  be  a  poor  policy  with 
effects  that  often  have  been  misunderstood 
or  misrepresented. 

The  Minimum  Wage  Study  Commis- 
sion, established  by  Congress  in  1977, 
noted  that  9  out  of  10  U.S.  families  are 
worse  off  when  the  minimum  wage  is 
increased. 

Representative  Petri's  bill,  the 
Family  Living  Wage  Act  attacks  the 
root  problem  of  the  working  poor.  It 
increases  the  after-tax  earnings,  and 
the  take-home  pay  that  buys  groceries 
and  clothes. 

The  Family  and  Living  Wage  Act  ex- 
pands the  earned-income  tax  credit 
(EITC)  and  varies  the  benefits  of  that 
credit  according  to  family  income  and 
size.  In  addition,  the  bill  combines  the 
current  EITC  and  the  dependent  care 
credit  (DCC)  to  create  a  comprehen- 
sive program  to  help  families  and  chil- 
dren. The  Petri  bill  will  provide  work- 
ers at  the  minimum  wage  level  a  base 
credit  of  $1,050  per  year.  In  addition, 
for  every  preschool  child  the  family 
will  receive  a  credit  of  $700  per  year 
and  a  credit  of  $350  for  every  school 
age  child,  up  to  four  children.  For  in- 
stance, a  family  with  four  preschool 
children  would  receive  the  maximum 
credit  of  $3,850  per  year.  A  low  wage 
earner  with  two  preschool  children 
would  receive  $2,450  per  year.  These 
amounts  are  fully  indexed  to  inflation. 
The  Petri  bill  also  creates  a  minimum 
EITC  benefit  that  phases  out  once 
family  income  reaches  $40,000. 

The  Family  Living  Wage  Act  costs 
about  the  same  as  the  dependent  care 
tax  credit,  however  the  benefits  reach 
many  more  families  and  children. 

The  EITC  approach  would  be  target- 
ed to  those  who  need  help  the  most 
and  does  not  increase  labor  costs  and 
the  costs  of  production.  The  working 
poor  would  take  home  more  money 
after  taxes,  but  face  little  risk  of 
losing  their  jobs. 

Thus  the  Petri  approach  accom- 
plishes the  goals  of  a  minimum  wage 
increase— without  putting  jobs  at  risk 
or  threatening  U.S.  business  competi- 
tiveness. 

The  Family  Living  Wage  Act  Is  a 
workable  alternative.  It  helps  the 
working  poor,  without  creating  a  new 
spiral  of  inflation  and  putting  young 
fast-food  workers  out  of  work. 
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As  many  of  you  may  have  heard,  the 
House  is  scheduled  to  debate  H.R.  2  on 
the  floor  next  week.  I  urge  each  of  my 
colleagues  to  give  the  Petri  proposal 
the  serious  and  thoughtful  consider- 
ation that  it  deserves. 

Mr.  BARTLETT.  Mr.  Speaker.  I 
thank  the  gentleman  for  his  contribu- 
tion and  for  his  leadership  on  the  Edu- 
cation and  Labor  Committee. 

Mr.  Speaker,  let  me  walk  through 
exactly  what  the  living  wage  propasal 
does  and  then  offer  the  House  some 
contrast  with  the  living  wage  and  the 
minimum  wage  proposal  which  came 
through  the  Education  and  Labor 
Committee  this  morning. 

First  of  all,  the  living  wage  proposal 
is  an  expansion  of  a  tax  credit  that 
has  been  in  current  law  for  some  time. 
Presently  in  current  law  we  provide 
for  what  is  called  an  earned  Income 
tax  credit.  It  is  a  limited  tax  credit 
that  has  had  some  modest  but  limited 
success.  The  tax  credit  essentially  pro- 
vides for  up  to  an  $800  tax  credit  for 
low  income  workers  on  a  per  worker 
basis. 

The  problem  with  the  tax  credit  is 
twofold.  First  of  all.  you  have  to  wait 
until  the  end  of  the  year  to  be  able  to 
obtain  any  benefits  from  the  tax 
credit  when  you  file  a  tax  return. 
Thus  you  limit  the  amount  of  impact 
it  can  have  on  a  worker's  immediate 
life. 

Second,  a  worker  gets  the  same  tax 
credit  whether  that  worker  is  a  head 
of  a  household  or  is  a  single  worker 
with  no  dependents.  That  is  the 
change  that  will  be  made  by  the  Petri 
proposal. 

Essentially  the  family  living  wage 
proposal  would  propose  that  a  low- 
income  worker  would  receive  up  to 
$700  per  year  of  direct  tax  credit  per 
preschool  child  who  is  a  dependent 
and  up  to  $350  per  year  per  dependent 
who  is  a  school-age  child.  That  is  in 
addition  to  the  $1,000  per  worker  tax 
credit.  So  a  worker  then  would  obtain 
an  earned  income  tax  credit  of  $1,000 
for  himself  or  herself.  $700  for  every 
preschool  child  and  $350  for  every 
school-age  child. 

Thus,  the  Petri  living  wage  proposal 
would  adjust  the  earned  income  tax 
credit  for  family  size  or  dependent 
size.  Thus  the  earned  income  tax 
credit  would  put  into  the  worker's 
pocket  an  increase  of  take  home  pay 
based  on  the  size  of  that  worker's 
family. 

In  addition  to  that,  this  proposal 
would  make  the  earned  income  tax 
credit  refundable  against  FICA  taxes. 
FICA  taxes  currently  are  collected  at 
the  rate  of  around  15  percent  per  em- 
ployee. That  is  employer  and  employ- 
ee combined  in  contributions,  and  it  is 
that  15  percent  as  a  payroll  tax.  the 
first  15  percent  of  the  first  $40,000  of 
income,  which  is  one  of  the  primary 
impediments  to  Job  creation  in  this 
country. 


It  is  also  15  percent  that  is  a  very  re- 
gressive tax.  that  keeps  workers  from 
working  because  that  15  percent  is 
taken  directly  away  from  them  and 
they  cannot  use  it  for  themselves. 

So  the  Petri  proposal  would  turn 
that  on  its  head  and  would  say  that  in 
that  worker's  take  home  paycheck,  in 
that  week's  paycheck  the  worker 
would  be  entitled  to  a  refundable  tax 
credit  of  up  to  $1,000  per  worker,  plus 
$700  per  preschool  child,  plus  $350  per 
school-age  child. 

Thus.  Mr.  Speaker,  the  purpose  of 
an  expansion  of  minimum  wage  or  an 
increase  in  the  minimum  wage  is  to 
assist  low  income  heads  of  households 
who  are  trying  to  support  their  fami- 
lies on  a  minimum  wage  or  slightly 
above  minimum  wage  pay  scale.  The 
minimum  wage  does  not  achieve  that 
purpose  very  well,  but  the  Petri  living 
wage  proposal  accomplishes  that  pur- 
pose with  a  great  deal  of  precision. 

Indeed,  the  living  wage  proposal  is 
better,  faster,  more  direct  and  more 
compassionate  than  any  comparable 
increase  in  the  minimum  wage. 

D  1610 

The  Petri  proposal  has  been  recog- 
nized in  a  variety  of  places,  and  at  this 
point  I  am  inserting  into  the  Record 
two  editorials  which  were  done  during 
1988.  one  in  July  1988.  and  the  other 
one  in  September  1988,  by  the  New 
York  Times.  I  am  inserting  those  into 
the  Record  at  this  time. 
[Prom  the  New  York  Times.  July  11.  1988] 

Bettkx  Than  $3.35.  $4.25  or  Even  $5.05 

Should  the  Federal  minimum  wage,  frozen 
at  $3.35  an  hour  since  1981,  be  raised? 

Absolutely!  say  labor  unions  and  their  lib- 
eral allies,  arguing  that  it's  not  fair  to  ask 
someone  to  work  for  less  than  is  needed  to 
keep  a  family  above  the  poverty  line. 

Outrageous!  say  business  groups.  Raising 
the  minimum  wage  would  hurt  poor  people 
by  pricing  hundreds  of  thousands  of  un- 
skilled workers  out  of  the  labor  market  and 
pushing  them  onto  the  welfare  rolls. 

Who's  right?  Both  sides  are.  But  both 
sides,  eager  to  claim  the  high  ground,  ignore 
an  alternative  that  would  accomplish  what 
each  wants,  to  raise  the  incomes  of  the 
working  poor  without  reducing  jobs.  It's 
called  the  earned  income  tax  credit  and  ex- 
panding it  would  be  the  best  remedy  of  all. 

House  Democrats  back  a  plan  to  raise  the 
minimum  wage  to  $5.05  by  1992.  The  Senate 
is  almost  certain  to  vote  for  some  smaller  In- 
crease. The  best  guess  now  is  that  Congress 
will  compromise  on  a  veto-proof  Increase  to 
$4.25. 

That  may  please  unions  looking  for  a  po- 
litical victory.  And  it  may  please  business 
lobbies  that  had  expected  to  absorb  a  larger 
increase.  But  it  should  not  satisfy  anyone 
who  cares  about  the  plight  of  poor  Ameri- 
cans who  are  willing  to  work. 

A  90  cent  increase  over  three  years  would 
still  leave  minimum  wage  workers  with  less 
buying  power  than  they  had  in  1981.  and 
roughly  20  percent  less  than  the  income 
needed  to  keep  a  family  of  three  out  of  pov- 
erty. And  it  would  reduce  employment.  Im- 
partial economists  estimate  the  job  loss  for 
the  vulnerable  16-  to  24-year-old  age  group 
at  approximately  250.000. 


There's  a  better  way:  use  wage  subsidies  to 
increase  worker's  take-home  pay  without  in- 
creasing employers'  labor  costs.  The  mecha- 
nism for  doing  that  already  exists:  the 
earned  income  tax  credit.  All  that's  needed 
is  to  increase  the  maximum  credit  and  link 
it  to  family  size. 

Congressman  Thomas  Petri,  a  Wisconsin 
Republican  and  stubborn  advocate  of  the 
tax -credit  alternative,  enumerates  its  advan- 
tages over  the  minimum  wage: 

It  is  a  snap  to  administer.  The  computers 
that  withhold  payroll  and  Income  taxes  can 
easily  add  tax  credit. 

It  creates  no  incentives  for  evasion,  be- 
cause it  doesn't  threaten  workers'  joijs  or 
raise  employers'  costs. 

It  can  be  precisely  targeted  to  aid  the 
working  poor.  Under  the  Petri  plan,  middle- 
class  teen-agers  working  part  time  would 
not  receive  a  cent.  But  a  garment  worker 
supporting  four  children  on  $6  an  hour 
would  end  up  with  10  percent  more  take- 
home  pay. 

If  an  expanded  E.I.T.C.  is  such  a  hot  idea, 
why  are  both  Congress  and  the  Reagan  Ad- 
ministration cool  to  it?  In  part  because  it 
distracts  from  the  symbolic  battle  between 
labor  and  business  and  in  part  because  it 
would  complicate  the  political  problem  of 
meeting  deficit  reduction  targets. 

A  90  cent  increase  in  the  minimum  wage 
would  raise  welfare  costs  and  kick  up  infla- 
tion by  a  fraction  of  a  percentage  point, 
adding  a  few  billion  dollars  to  the  budget 
deficit.  But  the  effect  would  be  indirect,  and 
thus  possible  to  ignore  under  the  deficit  re- 
duction law. 

According  to  the  Congressional  Budget 
Office,  the  increase  in  the  carefully  targeted 
tax  credit  proposed  by  Mr.  Petri  would  en- 
large the  budget  deficit  by  only  half  as 
much.  But  the  budgetary  effect  would  be 
direct  and  thus  subject  to  the  deficit  reduc- 
tion law. 

In  other  words,  the  only  defect  of  the  tax 
credit  is  administrative  appearances.  In 
every  other  respect,  expanding  it  would  be 
far  superior  to  raising  the  minimum  wage. 
Sadly,  appearances  seem  to  matter  more  in 
Washington  than  the  dignity  and  income  of 
poor  people. 

A  Smarter  Way  to  Help  The  Working 
Poor 

The  earned  income  tax  credit  is  a  negative 
income  tax.  first  established  in  1975  to 
offset  the  Social  Security  taxes  paid  by  low 
income  families.  It  is  available  only  to  work- 
ing poor  people  with  dependent  children.  In 
1987,  some  four  million  families  with  less 
than  $6,080  in  earned  income  were  entitled 
to  a  14  percent  credit,  or  a  maximum  of 
$851.  The  credit  is  automatically  added  to 
weekly  paychecks:  no  additional  forms  need 
be  filled  out.  The  subsidy  gradually  de- 
creases as  income  increases,  disappearing 
entirely  at  $15,432. 

Congressman  Petri  proposes  to  increase 
the  credit  and  tie  it  to  family  size.  The  max- 
imum for  an  income  of  $8,000,  would  range 
from  $1,000  for  a  one-child  family  to  $2,500 
for  four  or  more  children.  It  would  phase 
out  at  an  income  of  $18,000. 

[FYom  the  New  York  Times,  Sept.  21,  19881 
The  Minimum  Waoe;  A  Better  Way 
A  job  at  the  current  Federal  minimum 
wage  of  $3.35  an  hour  pays  just  $6,700  a 
year.  Is  it  humane  to  ask  anyone  to  clean  of- 
fices or  pump  gas  for  that  amount,  which  Is 
only  half  of  what  it  takes  to  keep  a  family 
of  four  out  of  poverty? 
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Surely  not.  But  the  remedy  proposed  by 
Congressional  Democrats  is  not  humane, 
either.  They  would  raise  the  minimum  wage 
to  $4.55,  pushing  thousands  of  needy  work- 
ers off  the  job  rolls.  Happily,  there's  an- 
other remedy  that's  humane  and  sensible, 
and  that  has  no  adverse  employment  ef- 
fects: expand  an  existing  Federal  program 
to  supplement  wages,  the  earned  income  tax 
credit. 

A  bipartistm  effort  to  do  just  that,  led  by 
Representative  Thomas  Petri,  a  Wisconsin 
Republican,  is  probably  doomed  this  Presi- 
dential election  year  because  both  parties 
would  rather  embarrass  each  other  than 
reduce  poverty.  But  that's  no  reason  to  rush 
to  raise  the  minimum  wage.  The  tax  credit 
belongs  high  on  the  legislative  calendar 
next  year,  no  matter  who  wins  the  White 
House. 

Five  out  of  six  jobs  paying  the  minimimi 
wage  are  not  held  by  poor  people  at  all.  but 
by  the  teenage  children  of  middle-income 
families  or  by  second  earners  in  families 
with  few  children.  But  one  in  six  is  still  a  lot 
of  people.  According  to  Ronald  Mincy.  a  re- 
searcher at  the  Urban  Insititute.  increasing 
the  minimum  wage  by  just  a  dollar  would 
lift  nearly  100,000  families  above  the  pover- 
ty line. 

The  catch  Is  that  a  higher  minimum  wage 
would  also  induce  businesses  to  get  by  with 
fewer  employees.  By  conservative  estimate, 
a  dollar  increase  would  eliminate  250,000 
jobs,  most  held  by  people  under  age  24.  For 
some,  loss  of  a  job  might  mean  only  the  loss 
of  movie  money.  But  as  Mr.  Mincy  points 
out,  it  would  deprive  others  of  the  work  ex- 
perience needed  to  break  the  cycle  of  pover- 
ty. That's  where  the  Petri  plan  fits  in. 

Wage  subsidies  have  been  built  into  the 
Federal  tax  code  since  1975.  Some  four  mil- 
lion poor  families  with  children  receive  tax 
credits— cash  payments — of  up  to  14  percent 
of  wages,  or  a  maximum  of  $870  annually. 
Mr.  Petri  would  raise  the  maximum,  and 
link  payments  to  need.  A  family  of  six  sub- 
sisting on  $8,000  would  receive  $2,500. 

Unlike  an  increased  minimum  wage,  the 
expanded  earned  income  tax  credit  would 
add  nothing  to  employers'  costs  and  create 
no  incentives  for  evasion  for  payroll  cuts. 
Targeting  would  be  precise.  Suburban  teen- 
agers wouldn't  get  a  penny,  while  a  $12,000- 
a-year  garment  worker  supporting  three 
kids  would  receive  an  extra  60  cents  an 
hour. 

Why.  then,  has  Mr.  Petri's  plan  received 
so  cold  a  shoulder  in  Congress?  Many  Re- 
publicans are  obsessed  by  the  idea  of  a  two- 
tier  minimum,  with  a  lower  rate  for  teen- 
agers. Many  Democrats  are  eager  to  placate 
organized  labor  by  voting  to  raise  the  mini- 
mum wage,  and  even  more  eager  to  embar- 
rass George  Bush  by  forcing  the  White 
House  veto  just  before  the  election. 

The  best  hope  now  is  for  Senate  Republi- 
cans to  kill  the  minimum  wage  bill  in 
coming  days.  That  would  clear  the  decks  for 
a  fresh,  bipartisan  look  at  the  earned 
income  tax  credit  next  year. 

Today  H.R.  2,  the  minimum  wage 
expansion  bill,  was  marked  up  and 
passed  out  of  the  Conunittee  on  Edu- 
cation and  Labor  on  what  regrettably 
was  a  straight  party-line  vote,  and  I 
say  regrettably  because  it  seems  to  me 
that  here  is  an  issue  in  which  both 
parties  can  agree.  Indeed,  the  chair- 
man of  the  committee  once  again  indi- 
cated his  support  for  the  living-wage 
proposal  as  a  way  of  helping  low- 
income    heads    of    households.    The 


chairman  of  the  subcommittee,  the 
gentleman  from  Pennsylvania  [Mr. 
Murphy],  had  already  indicated  his 
support  of  the  living-wage  proposal. 
Indeed,  he  was  a  cosponsor  of  the  bill 
as  he  was  in  the  last  session. 

Mr.  Speaker,  once  again,  the  Com- 
mittee on  Education  and  Labor 
shirked  its  responsibility  to  speak  for 
the  needs  of  low-income  heads  of 
households  and,  instead  of  even  con- 
sidering the  living-wage  proposal,  in- 
stead passed  out  the  tired,  outdated, 
outmoded  proposal  to  increase  the 
minimum  wage  as  a  response. 

I  want  to  take  a  few  minutes  at  this 
point  and  walk  through  a  comparison 
of  the  statistics,  the  relationship  be- 
tween poverty  and  the  minimum  wage, 
and  the  living-wage  proposal,  because 
I  think  by  doing  that  the  House  will 
see  as  many  in  the  country  have  al- 
ready seen  that  an  increase  in  the 
minimum  wage  by  no  means  would 
help  those  who  are  in  poverty  and 
trying  to  work  their  way  out,  but  an 
increase  in  the  living  wage  at  a  rela- 
tively modest  cost  to  the  Federal  Gov- 
ernment, in  fact,  will  allow  persons 
who  are  low  income  and  supporting 
dependents  to  be  able  to  continue  to 
work,  have  more  take-home  pay  in 
their  pocket,  and  be  able  to  work  their 
way  above  the  poverty  level,  which 
theoretically  is  the  stated  goal  of  the 
increase  in  minimum  wage. 

Mr.  Speaker,  at  this  point,  I  yield  to 
the  chairman  of  the  Republican  Re- 
search Committee,  the  gentleman 
from  California  [Mr.  Hunter],  if  the 
gentleman  is  prepared. 

Mr.  HUNTER.  Mr.  Speaker,  first, 
just  let  me  thank  the  gentleman  from 
Texas  [Mr.  Bartlett]  for  taking  out 
this  special  order. 

Mr.  Speaker,  I  would  like  to  have 
the  gentleman  take  his  time  back  and 
walk  through  this  comparison  that  he 
just  spoke  about.  I  have  been  listening 
a  little  bit  while  the  gentleman  has 
been  talking,  and  as  I  understand  it, 
the  chief  difference  between  the  Dem- 
ocrat proposals  and  the  creative  pro- 
posal for  the  living  wage  that  the  gen- 
tleman from  Texas  has  come  up  with 
is  that  basically  the  Democrat  leader- 
ship cannot  guarantee  that  once  they 
raise  the  minimum  wage  to  a  level 
that  many  employers  will  find  unbear- 
able, they  cannot  guarantee  that  when 
that  young  person  walks  back  in  to  get 
his  job  the  next  Monday  after  this  bill 
might  have  passed  that  there  is  going 
to  be  a  job  for  that  young  man. 

Under  the  proposal  of  the  gentle- 
man from  Texas,  there  will  be  a  job, 
and  there  will  be  more  incentive  for 
the  employer  to  continue  to  pay  him? 

Mr.  BARTLETT.  The  gentleman  is 
correct.  In  fact,  imder  an  increase  in 
the  minimum  wage,  it  not  only  will  not 
help  the  people  who  the  sponsors  of  it 
say  they  want  to  help,  which  is  low- 
income  heads  of  households,  in  fact,  it 
will  cost  many  of  them  their  jobs,  be- 


cause they  will  suffer  a  tremendous 
loss  of  jobs  as  the  jobs  are  taken  out 
of  the  marketplace. 

The  living-wage  proposal,  on  the 
other  hand,  would  preserve  the  same 
number  of  jobs.  There  would  be  no  job 
loss,  because  the  Federal  Government 
would  be  saying  that  this  kind  of  pro- 
posal in  fact  is  a  social  or  a  public- 
policy  proposal  and,  therefore,  the 
taxpayers  are  willing  to  pay  for  it  as  a 
matter  of  public  policy,  as  opposed  to 
mandating  the  costs  onto  the  low- 
income  workers  who  would  lose  their 
jobs  through  minimum-wage  increase. 

Let  me  walk  through  some  of  the 
statistics  on  the  comparison  of  the  re- 
lationship between  poverty  and  mini- 
mum wage.  Today  in  America  there 
are  approximately  20  million  individ- 
uals who  are  living  at  under  the  pover- 
ty level  as  adjusted  for  family  size. 
That  includes  about  7  million  house- 
holds altogether.  There  are  3.9  million 
persons,  employees,  who  are  today 
earning  the  minimum  wage  at  $3.35  an 
hour.  The  proponents  of  the  mini- 
mum-wage increase  would  try  to  leave 
the  impression  that  we  can  help  those 
who  are  living  in  poverty  by  increasing 
the  minimum  wage  for  the  3.9  million 
who  are  earning  minimimi  wage. 

The  difficulty  with  that  is  out  of  the 
3.9  million  persons  who  are  earning 
minimum  wage,  only  336,000  of  them 
are  living  at  the  poverty  level.  Indeed, 
most  minimum-wage  workers  are  not 
in  poverty  at  all.  They  are  the  depend- 
ents, the  sons  or  daughters,  of  middle- 
income  families  whose  total  family  in- 
comes are  far  in  excess  of  both  the 
minimum  wage  and  any  kind  of  a  pov- 
erty level.  Indeed,  only  13.9  percent  of 
all  minimum-wage  workers,  or  only 
400,000  minimum-wage  workers,  are  in 
fact  the  heads  of  households.  Most 
minimum-wage  workers  are  not  sup- 
porting dependents.  They  are  single. 
They  are  working  part-time  voluntari- 
ly, and  most  are  the  dependents  of 
other  heads  of  households  who  are 
earning  in  excess  of  the  minimum,  in 
excess  of  both  the  minimum  wage  and 
the  poverty  level. 

Mr.  Speaker,  if  we  want  to  help 
those  20  million  Americans  who  are 
living  under  the  poverty  level,  provid- 
ing an  increase  of  the  minimum  wage 
of  336,000  of  them  at  a  cost  of  a  loss  of 
jobs  for  far  more  than  that  would 
have  no  impact  on  the  20  million 
Americans  who  are  living  in  poverty, 
but  it  would  put  more  of  them  out  of 
work. 

Mr.  HUNTER.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  BARTLETT.  I  am  happy  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  HUNTER.  Mr.  Speaker,  let  me 
get  this  straight,  because  I  think  the 
gentleman  is  hitting  a  key  point  here: 
He  is  saying  that  of  20  million  people 
who  are  under  the  poverty  level  in  the 
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United  States  of  America,  raising  the 
minimum  wage  to  whatever  level,  if  we 
raised  it  to  $10  an  hour,  we  would  still 
only  be  helping  336,000  of  those  20 
million  people,  so  the  gentleman  is 
saying  that  over  19  million  of  those 
people,  of  those  20  million  people 
under  the  poverty  level.  19  million 
people  are  going  to  be  still  under  the 
poverty  level  regardless  of  where  the 
minimum  wage  is? 

Mr.  BARTLETT.  The  gentleman  is 
correct.  Of  the  20  million  Americans 
living  under  the  poverty  level,  a  mini- 
mum wage  increase  from  $3.35  an 
hour  to  $4.65  an  hour  could,  at  most, 
only  affect  336,000  of  them,  because 
there  are  only  336,000  minimum-wage 
workers  who  are  living  under  the  pov- 
erty level.  The  rest  of  the  minimum- 
wage  workers  are  the  dependents  of 
families  who  are  way  above  the  pover- 
ty level  and  about  whom,  in  fact,  a  dis- 
cussion about  the  poverty  level  is  to- 
tally irrelevant  because  they  are  not 
under  the  poverty  level. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BARTLETT.  I  am  happy  to 
yield  to  the  gentleman  from  Califor- 
nia.   

Mr.  HUNTER.  It  appears  to  me  we 
are  talking  about  something  that  is 
very  Important  to  Americans  right 
now  and  to  many  of  those  families 
whom  the  gentleman  is  speaking 
about,  because  we  are  talking  about 
apparently  a  lot  of  families  who  have 
youngsters  who  are  undergoing  their 
first  jobs  right  now.  taking  their  first 
jobs,  their  dads  and  moms  have  asked 
them  to  go  out  and  look  for  jobs  to 
learn  what  It  is  to  work,  and  they  are 
starting  to  climb  the  work-ethic 
ladder,  if  you  will,  getting  maybe  that 
first  job  at  a  McDonald's  or  some 
other  place.  They  are  learning  how  to 
dress  for  a  job.  they  are  learning  disci- 
pline, they  are  learning  attention  to 
detail,  they  are  learning  the  ability  to 
take  orders  from  people,  they  are 
learning  to  show  up  on  time  for  work, 
they  are  learning  to  work,  the  work 
ethic,  and  they  are  learning  what  it  is 
going  to  take  to  climb  the  ladder  of 
opportunity  in  the  United  States:  and 
the  gentleman  Is  saying  that  if  we  kick 
this  minimum  wage  up  to  $4.65  or 
something  else  that  Is  unacceptable  to 
a  lot  of  those  employers  where  we 
have  those  employers  saying.  "I  will 
do  that  job  myself.  I  will  sweep  out 
the  place  myself:  no  use  having  that 
young  person  do  it.  because  I  cannot 
afford  the  extra  dollars."  and  we  are 
going  to  deny  those  young  people  the 
chance  to  leam  how  to  work  in  Amer- 
ica? Is  that  what  the  gentleman  is 

saying?  

Mr.  BARTLETT.  The  gentleman  is 
correct.  Indeed,  an  increase  in  the 
minimum  wage,  first  of  all.  does  not 
solve  the  problem  if  the  problem  is  to 
increase  the  standard  of  living  for  low- 
income  heads  of  households,  because 


low-income  heads  of  households  are 
not  the  minimum-wage  workers.  The 
minimum-wage  workers  are  single  de- 
pendents of  middle-income  workers,  so 
first  of  all.  it  does  not  even  address  the 
problem  and,  secondly,  of  those  work- 
ers that  the  gentleman  described  who 
have  obtained  their  entry-level  jobs 
through  a  minimum-wage  job.  those 
workers  are  denied  that  first  job.  It  is 
those  workers  who  are  entering  the 
marketplace  for  the  first  time  or  per- 
haps reentering  the  marketplace  after 
having  been  out  of  work  for  a  while, 
either  a  displaced  homemaker,  a  recov- 
ering alcoholic,  or  someone  coming  out 
of  prison,  those  people  coming  into 
the  workplace  need  a  chance  to  get 
that  very  first  job  as  an  entry-level 
job.  and  I  would  say  to  the  gentleman 
that  we  had  testimony  all  during  the 
last  session  of  Congress  in  hearing 
after  hearing  with  witness  after  wit- 
ness on  the  Labor  Standards  Subcom- 
mittee of  the  Committee  on  Education 
and  Labor  of  the  House  of  Representa- 
tives, and  it  is  not  known  as  a  Republi- 
can committee,  and  yet  we  had  testi- 
mony after  testimony,  witness  after 
witness  who  told  us  that  the  minimum 
wage  is  used  in  reality  as  an  entry- 
level  wage,  and  who  told  us  that  if  we 
increased  that  entry-level  wage  by  any 
significant  amount,  what  we  will  do 
and  what  will  happen  is  employers  will 
lop  off  those  entry-level  jobs,  causing 
those  other  employees  to  double  up 
and  do  those  less  productive  jobs  that 
are  not  worth  $4.65  an  hour  and.  in 
fact,  those  jobs  will  simply  go  away. 

D  1620 
I  want  to  try  to  put  it  in  some  real 
terms.  One  national  restaurant  chain 
came  to  the  committee  and  was  willing 
to  allow  us  to  use  their  name.  It  was 
very  courageous  on  their  behalf.  It 
was  Steak-and-Ale.  a  large  restaurant 
chain  with  headquarters  In  D: 
This  restaurant  chain  brought  to  the 
committee  the  internal  memorandimi 
which  Steak-and-Ale  restaurant  had 
sent  to  their  store  managers  during 
the  period  of  1978  to  1981,  a  memoran- 
dum   detailing    the    requirement    to 


used  to  pare  down  or  to  reduce  their 
work  force  by  I  forget  the  exact 
number,  but  several  hundred  thousand 
man-hours  a  year  in  direct  response  to 
the  minimum  wage  Increase,  because 
they  have  to  stay  competitive  and 
they  have  to  stay  competitive  with 
what  their  customers  are  willing  to 
pay. 

I  sit  and  I  think  about  the  working 
mother  who  used  to  work  for  that  de- 
partment store,  who  was  laid  off  as  a 
result  of  misguided  legislation  In  1978 
and  1981  and  realize  that  she  was  laid 
off,  and  she  may  have  never  gotten  a 
job  again,  she  was  laid  off  for  no  fault 
of  her  own.  but  her  job  was  eliminated 
by  an  act  of  a  very  political  Congress. 
The  difficulty  Is  that  It  Is  beginning  to 
happen  again.  It  all  becomes  politics. 

Let  me  describe  to  the  gentleman 
what  happened  this  morning  in  the 
Committee  on  Education  and  Labor. 
The  chairman  of  that  subcommittee 
said  that  he  supported  the  living  wage 
and  he  was  an  original  cosponsor  of 
the  living  wage  bill,  as  he  had  said 
before.  The  chairman  of  the  full  com- 
mittee said  he  supported  a  living  wage 
in  concept,  and  he  thought  it  ought  to 
be  done.  But  at  the  subcommittee 
level  they  would  not  make  It  In  order, 
so  apparently  they  were  more  Interest- 
ed in  the  politics  of  moving  a  piece  of 
paper  that  said  minimum  wage  than 
Interested  In  preserving  and  protecting 
the  jobs  of  low-income  heads  of  house- 
holds. 

This  morning  In  committee  I  offered 
the  living  wage  proposal  as  a  substi- 
tute for  the  minimum  wage  and  was 
once  again  ruled  out  of  order.  So  I  of- 
fered a  resolution  that  was  simply  and 
direct  in  a  way  to  try  to  break  the  im- 
passe and  get  the  politics  behind  us.  It 
would  simply  say  that  the  Education 
and  Labor  Committee,  since  no  one 

)ke  against  It,  that  the  Education 

and  Labor  Committee  would  ask  that 
the  Rules  Committee  make  living 
wage  in  order  on  the  House  floor  next 
Tuesday.  If  indeed  the  living  wage  pro- 
posal Is  not  within  the  jurisdiction  of 
the  EJducatton  and  Labor  Committee, 


eliminate  jobs  in  every  store  directly^_which  its  opponents  say  it  is  not.  If  It 


based  on  the  minimum  wage  increase. 
Every  Steak-and-Ale  store  in  this 
country  was  required  to  eliminate  six 
jobs  per  Steak-and-Ale  store,  two  bus 
boys,  two  assistant  hostesses,  and  two 
waiters  or  waitresses.  Those  six  indi- 


vlduals  were  put  out  of  work  by"  an  act 
of  Congress.  Their  jobs  were  eliminat- 
ed by  something  Congress  did. 

I  have  to  tell  my  colleagues  that  it 
was  not  just  Steak-and-Ale.  Steak-and- 
Ale  happened  to  be  a  courageous  com- 
pany that  was  willing  to  use  their 
name.  But  I  could  also  tell  of  an  inter- 
national department  store  or  retailer 
who  would  not  allow  their  name  to  be 
used,  but  who  showed  the  committee 
their  Internal  documents  demonstrat- 
lr\g  the  exact  mechanism  which  they 


Is  not.  It  is  surely  within  the  jurisdic- 
tion of  the  U.S.  House  of  Representa- 
tives. It  is  surely  within  our  jurisdic- 
tion next  Tuesday  to  take  up  the  one 
proposal  that  can  save  jobs,  that  can 
help  low-Income  heads  of  households 
support  their  families,  and  take  it  up 
and  vote  on  it  up  or  down  on  this 
House  floor.  But  once  again,  the  chair- 
man of  the  committee  said  that  while 
he  was  for  it  in  concept,  he  was  not  for 
considering  the  living  wage  at  this 
time.  In  this  form.  In  this  place,  on 
this  bill,  and  he  was  not  sure  that  he 
would  be  for  considering  it  next  Tues- 
day on  the  House  floor. 

I  want  to  suggest  that  we  really  need 
to  find  a  way  to  put  i>olltlcs  behind  us. 
because  there  are  Individual  human 
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beings  who  are  going  to  lose  their  jobs 
if  we  pass  a  minimum  wage,  and  there 
are  individual  human  beings,  if  we 
pass  the  living  wage,  who  cannot  only 
keep  their  jobs,  but  whose  lives  will  be 
improved  by  their  own  hard  work, 
simply  by  an  act  of  Congress. 

Let  me  put  into  the  Record  one 
other  comment  on  jobs.  There  have 
been  several  estimates,  but  no  one,  no 
economist,  no  official  reports,  no  Dem- 
ocrat report,  no  Republican  report,  no 
conservative  report,  no  liberal  report, 
no  editorial,  no  think  tank,  no  study 
anywhere  at  any  time  for  any  reason 
has  ever  come  out  and  said  that  an  in- 
crease in  the  minimum  wage  to  $4.65 
an  hour  would  not  cost  jobs.  The  esti- 
mates vary  as  to  how  many  jobs  it  will 
cost.  The  Congressional  Budget  Office, 
which  is  hardly  an  arm  of  the  Republi- 
can leader's  office,  has  estimated  that 
the  minimum  wage  increase  to  $4.65 
would  cost  500,000  jobs.  Five-hundred 
thousand  people,  many  young  people 
would  be  put  out  of  work  and  would 
not  get  a  chance  to  have  that  first  job. 

Beryl  Sprinkel,  the  Chairman  of  the 
President's  Council  of  Economic  Advis- 
ers in  the  last  administration,  estimat- 
ed that  there  would  be  a  job  loss  of 
650.000  jobs  at  $4.65  an  hour  and,  in 
fact,  he  estimated  that  the  teenage 
unemployment  rate  in  our  Nation's 
cities,  already  at  an  all  time  high, 
would  increase  by  2.9  percent. 

A  study  was  done  2  years  ago  by  an 
organization  in  Washington  known  as 
the  Robert  R.  Nathan  &  Associates, 
which  is  a  think  tank  in  Washington, 
which  has  traditionally  done  work  for 
organized  labor.  That  is,  essentially  it 
has  been  a  think  tank  associated  with 
organized  labor.  They  estimated  a 
minimum  wage  increase  to  $4.65  an 
hour  would  put  882,000  young  people 
out  of  work.  I  want  the  Congress  to 
focus  for  just  a  moment  on  that 
number,  882.000.  or  maybe  as  few  as 
500.000,  according  to  the  CBO,  maybe 
as  many  as  882,000  according  to 
Robert  R.  Nathan  &  Associates,  a 
think  tank.  I  want  my  colleagues  to 
take  from  the  macronumber  of  882.000 
and  think  about  that  1  individual.  24- 
year-old  mother  with  2  children  who  is 
working  her  way  or  attempting  to 
work  her  way  out  of  poverty,  who  has 
gotten  that  first  job,  who  is  perhaps 
an  assistant  cashier,  an  assistant  hos- 
tess in  a  restaurant,  perhaps  she  is 
working  with  minimum  skills  that  she 
is  increasing  in  a  factory  somewhere. 
Perhaps  she  is  a  shipping  clerk  who 
has  been  able  to  get  that  first  job  at 
$3.35  an  hour  and  she  knows  that  if 
she  shows  up  for  work  on  time,  if  she 
leams  to  get  along  with  her  fellow 
workers,  if  she  leams  in  fact  to  smile 
at  the  customers  and  to  do  those  mini- 
mum things  that  her  employer  re- 
quires, she  knows  that  that  $3.35  is 
going  to  be  raised  up  to  $4  an  hour 
perhaps  in  2  months,  perhaps  to  $4.50 
an  hour  in  4  months.  There  were  a 


regular  set  of  increases  because.  Mr. 
Speaker,  that  is  the  way  the  real  world 
works.  The  way  the  real  world  works  is 
$3.35  is  simply  an  entry  level  job 
amount.  She  knows  before  long  she  is 
going  to  be  able  to  support  those  chil- 
dren of  hers,  be  able  to  send  them  to 
school,  be  able  to  provide  for  their 
clothes  and  their  food,  and  be  able  to 
provide  the  kind  of  life  that  they  de- 
serve. 

But  she  also  knows  that  if  Congress 
acts  on  a  $4.65-an-hour  minimum  wage 
she  will  never  get  that  first  $3.35-an- 
hour  job.  She  will  never  have  the 
chance  to  work  her  way  out  of  pover- 
ty. 

I  want  to  tell  my  colleagues  that 
working  your  way  out  of  poverty  in 
the  city,  and  I  am  from  the  city,  work- 
ing your  way  out  of  poverty  in  an 
urban  area  is  tough  enough.  You  have 
to  deal  with  the  onslaught  of  drugs, 
you  have  to  deal  with  crime  in  your 
neighborhoods,  you  have  to  deal  with 
a  transportation  system  that  some- 
times does  not  get  you  to  work  when 
and  where  you  need  to  get  to  work. 
You  have  to  deal  with  neighbors  that 
sometimes  tell  you  that  you  should 
not  try  so  hard.  You  have  to  deal  with 
minimum  skills,  perhaps  illiteracy. 

By  adding  this  burden  onto  her 
shoulders  it  will  be  just  that  one  extra 
burden  that  for  her  and  882,000  just 
like  her,  she  will  never  get  started. 
And  if  she  does  get  started,  her  chil- 
dren will  not  get  started. 

Contrast  that  for  a  second  with  the 
alternative.  The  alternative  is  so  basic, 
the  alternative  is  to  take  that  young 
mother  and  to  give  her  a  tax  credit, 
adjust  the  tax  credit  that  she  is  al- 
ready entitled  to  under  current  law.  to 
say  that  she  can  get  that  tax  credit  in 
her  take-home  paycheck  at  the  end  of 
every  week,  not  like  the  middle  Ameri- 
can or  upper  income  earner  where  we 
file  our  tax  returns  at  the  end  of  the 
year  and  we  find  out  whether  we  get  a 
refund  or  we  pay  a  little  bit.  But  she  is 
living  from  week  to  week.  She  takes 
that  paycheck  and  cashes  it  and  uses 
it  to  buy  food. 

The  Petri  proposal  just  says  we  are 
going  to  give  her  what  she  has  already 
earned,  and  she  does  not  have  to  wait 
a  whole  year  to  get  it. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BARTLETT.  I  am  happy  to 
yield  to  the  gentleman  from  Califor- 
nia. 

D  1630 

Mr.  HUNTER.  The  gentleman  is 
telling  me  that  from  the  worker's 
standpoint,  the  worker  is  going  to  be 
receiving  as  much  money  under  the 
living  wage  proposal  that  the  gentle- 
man from  Texas  and  Mr.  Petri  have 
developed  as  they  would  under  a  $4.65 
minimum  wage  law? 

Mr.  BARTLETT.  I  am  suggesting  to 
the     gentleman     that     that     young 


mother  under  the  Petri  proposal  re- 
ceives a  lot  more.  She  is  empowered  to 
earn  her  own  way. 

That  young  mother  with  two  chil- 
dren if  she  is  earning  $4  an  hour  with 
an  earned  income  tax  rate  under  Petri 
that  $4  an  hour  with  two  children  is 
converted  to  $5.32  an  hour  equivalent. 
She  would  have  to  go  out  and  get  a  job 
at  $5.32  an  hour  to  earn  the  equivalent 
of  $4  an  hour  under  the  Petri  propos- 
al. 

Now  let  me  suggest  to  you  what  hap- 
pens if  she  works  her  way  up  to  $5  an 
hour.  I  am  sorry.  Now  this  is  the  same 
mother.  Let  me  tell  you  what  would 
happen  if  instead  of  two  kids  she  is  a 
lot  worse  off  and  she  has  four  kids— let 
me  rephrase  that.  She  is  not  worse  off 
with  four  kids;  she  is  better  off  be- 
cause her  wealth  is  in  her  children. 
But  those  children  have  to  eat  and 
they  have  to  have  clothes  so  they  are 
more  expensive.  So  that  young  mother 
has  four  preschool  children  and  under 
the  Petri  proposal  her  empowered 
take-home  pay  becomes  the  equivalent 
of  $6.08  an  hour.  There  is  no  Govern- 
ment program,  not  minimum  wage  or 
anything  else  that  can  provide  that 
kind  of  an  impact  on  her  life  to  earn 
$4  an  hour  and  have  it  converted  to 
the  take-home  equivalent  of  $6.08  an 
hour. 

And  when  you  begin  to  empower 
that  worker  with  that  kind  of  take- 
home,  then  she  can  change  her  life 
and  she  can  change  the  lives  of  her 
family  for  a  long  time  to  come. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  California. 

Mr.  HUNTER.  As  I  understand  it. 
what  the  gentleman  is  saying  is  that 
the  workers  of  America  under  the 
Petri-Bartlett  proposal  get  to  have 
their  cake  and  eat  it,  too.  They  get  to 
keep  their  job  which  is  the  most  im- 
portant thing.  When  they  go  to  work 
that  next  Monday  morning  after  Con- 
gress has  acted,  they  are  not  going  to 
find  that  the  door  has  been  closed  be- 
cause the  employer  can  no  longer 
afford  to  pay  them.  They  get  to  keep 
their  job  and  they  get  to  make  more 
money. 

Mr.  BARTLETT.  The  gentlemen  is 
exactly  correct.  The  minimum  wage 
increase  that  was  passed  out  of  the 
committee  today,  $4.65,  under  that 
proposal  those  workers  lose  their  jobs 
and  the  ones  who  keep  their  jobs  are 
not  appreciably  better  off  because  the 
ones  who  keep  their  jobs  are  not  the 
low-income  heads  of  households  living 
in  poverty.  Under  the  living  wage  pro- 
posal by  Mr.  Petri  and  myself,  in  fact 
no  jobs  are  lost.  That  worker  gets  to 
start  on  that  entry  level  job  and  ob- 
tains an  empowerment  to  be  able  to  in- 
crease that  entry  level  job  into  a  take- 
home  which  is  substantially  above  the 
poverty  level.  So  both  the  worker 
wins,  society  wins;  jobs  are  not  only 
lost  but  created,  and  that  worker  then 
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uses  that  entry  level  job  as  a  spring- 
board into  the  world  of  work. 

Mr.  HUNTER.  I  think  it  is  a  tragedy 
that  the  working  people  who  are  in 
the  process  of  seeing  that  first  rung  on 
the  ladder  taken  away  from  them, 
that  working  mother  who  might  go  in 
and  work  as  a  clerk  initially  but  at 
some  point  might  be  a  manager,  she 
might  even  be  one  of  those  hundreds 
of  thousands  of  Americans  who 
become  heads  of  businesses  who  start- 
ed at  the  bottom  rung  working  at  a 
fairly  entry  level  job.  That  person, 
that  mother  is  not  having,  as  I  under- 
stand it,  a  say  in  what  the  Congress  is 
going  to  pass  on  the  floor  next  Tues- 
day. Is  this  a  case  of  union  leadership 
in  some  cases,  union  bosses,  if  you  will, 
doing  things  that  are  adverse  to  the 
interests  of  at  least  many  working 
people  in  this  country? 

Mr.  BARTLETT.  Well,  it  is  hard  to 
say  what  other  individuals'  motiva- 
tions are.  Or  where  this  bill  is  coming 
from.  But  it  is  fairly  easy  to  say  that 
an  increase  in  the  minimum  wage  in 
1989.  when  we  know  better,  will  put 
people  out  of  work.  It  will  not  help 
people  who  are  low  income  heads  of 
households  who  are  living  in  poverty. 
It  will  not  help  them. 

So  it  does  not  help  anyone.  And  it 
hurts  882.000. 

I  would  say  to  the  gentleman  in  a 
Texas  newspaper  just  yesterday  which 
I  was  reading,  there  was  a  story  which 
really  brought  this  to  home.  There 
was  a  story  of  a  young  welfare  mother, 
literally  24  years  old  with  two  kids 
who  never  had  a  job.  She  decided  to 
make  something  of  herself.  She  had 
just  obtained  a  job  as  a  clerk  in  an  op- 
tometrist's office,  at  minimum  wage. 
She  has  gone  in  to  have  her  eyes 
checked  and  during  the  course  of  the 
examination  she  told  the  doctor  that 
she  would  like  to  apply  for  a  job  some- 
time. 

He  called  her  back  about  a  week 
later  and  said  that  he  really  did  not 
have,  in  his  words,  much  of  a  job,  and 
almost  apologized  for  it.  But  he  told 
her  he  did  have  some  things  that 
needed  to  be  done  around  the  office 
and  if  she  would  like  to  give  it  a  try. 
he  would  like  to  train  her.  He  hired 
her  on  an  $3.35  an  hour.  She  is  work- 
ing now.  It  is  the  first  permanent  job 
she  ever  had  in  her  life.  She  is  not 
only  supporting  her  family,  but  she 
feels  a  lot  better  about  herself.  Her 
kids  are  better  off.  She  believes  that 
within  a  few  months  she  will  t>e 
making  $4  an  hour  and  not  long  after 
that  14.50  an  hour.  She  is  on  the  road 
toward  economic  freedom  providing 
for  herself.  One  thing  she  said  to  the 
reporter  during  the  interview,  she  said 
"I  will  never  go  back.  It  was  a  horrible 
trap  in  which  all  I  did  everyday  was  sit 
around  and  watch  the  soaps  and  feel 
sorry  for  myself.  I  want  a  chance  to 
work.  I  want  a  chance  to  t>e  able  to 


make  something  for  myself  and  pro- 
vide for  my  children." 

What  the  minimum  wage  bill  of 
$4.65  an  hour  means  is  that  that  indi- 
vidual human  l)eing  would  never  get 
that  phone  call  from  that  doctor's 
office.  He  would  never  call  and  say. 
"Well,  I  have  a  few  things,  it  is  not 
worth  much,  but  I  could  start  you  at 
$3.35  an  hour,"  because  the  Govern- 
ment would  have  said  he  could  not  do 
that.  He  would  have  had  to  start  her 
at  $4.65.  So  he  never  would  have  made 
that  initial  phone  call,  frankly.  She 
would  have  been  just  plain  out  of  luck. 
She  would  have  been  out  of  luck  be- 
cause of  a  political  action  by  Congress, 
probably  by  Members  of  Congress  who 
first  of  all  she  had  never  met  and 
second  who.  many  of  them,  purported 
to  be  speaking  for  her,  but  they  put 
her  out  of  work.  They  left  her  chil- 
dren in  a  welfare  family  with  no  pros- 
pects for  the  future. 

I  yield  further  to  the  gentleman. 

Mr.  HUNTER.  Mr.  Speaker,  I  appre- 
ciate the  clarity  with  which  the  gen- 
tleman has  painted  this  situation 
which  really  is  a  tragic  situation. 

Last  year  we  passed  an  omnibus  drug 
bill.  In  1986  we  passed  a  similar  bill 
that  was  aimed  at  attacking  the  drug 
problem  from  every  possible  angle, 
whether  we  are  talking  about  interdic- 
tion, education,  jobs,  and  so  forth.  We 
looked  at  this  problem  as  a  national 
priority. 

It  is  absolutely  tragic  that  just  a  few 
months  after  we  passed  massive  drug 
legislation,  we  are  on  the  verge  of 
passing  a  piece  of  legislation  that  will 
destroy  882.000  jot>s.  many  of  which 
are  held  by  the  same  youth  in  America 
that  we  are  trying  to  keep  out  of  the 
drug  trap.  So  these  young  people  who 
are  now  going  out,  learning  how  to 
dress,  they  are  learning  discipline, 
they  are  learning  attention  to  detail, 
they  are  learning  to  show  up  for  work 
on  time,  they  are  learning  to  take 
orders  from  people  and  they  are  learn- 
ing how  to  be  American  citizens  in  the 
fullest  sense;  those  people,  according 
to  Robert  R.  Nathan,  those  882,000, 
almost  a  million  of  them,  will  now  be 
thrown  out  of  work  by  the  very  U.S. 
Congress  which  purports  to  be  inter- 
ested in  their  welfare. 

Is  that  the  sum  and  substance  of 
this  bill?  

Mr.  BARTLETT.  The  gentleman  is 
correct. 

Let  us  take  a  few  minutes  and  go 
back  to  examine  the  cost,  the  differ- 
ence in  cost  to  the  Federal  Govern- 
ment because  that  is  something  we 
always  have  to  consider,  the  cost  to 
the  Federal  Government  of  the  living 
wage  proposal  versus  the  minimum 
wage  proposal. 

First,  the  minimum  wage  proposal.  I 
am  going  to  ask  that  a  letter  dated 
May  13.  1988.  from  the  chairman  of 
the  Council  on  Economic  Advisers  be 


inserted  in  the  Record  at  this  point, 
from  Beryl  Sprinkel. 

The  letter  referred  to  is  as  follows: 
The  Chairmak  or  the 
Council  of  Economic  Advisers, 

Washington,  DC,  May  13,  1988. 
Hon.  Thomas  E.  Petri, 

House  of  Representatives,   Raybum   Office 
Building.  Washington,  DC. 

Dear  Congressman  Petri:  This  is  in  re- 
sponse to  your  letter  of  May  4,  1988.  You  re- 
quested the  Council's  assessment  of  the  ef- 
fects of  legislation  to  increase  the  minimum 
wage  on  the  economy,  on  the  Federal  defi- 
cit, and  on  consumers:  the  effects  of  mini- 
mum wage  offsets:  and  the  effects  of  Earned 
Income  Tax  Credit  (EITC)  reform. 

Increasing  the  minimum  wage  would  have 
adverse  effects  on  employment,  unemploy- 
ment, economic  output,  and  on  the  budget 
deficit.  Job  losses,  estimated  to  be  over 
600.000  for  a  minimum  wage  of  $4.65  per 
hour,  would  be  concentrated  among  young- 
er, less  skilled,  and  minority  workers.  In- 
creasing the  Federal  minimum  wage  would 
do  little  to  help  the  working  poor:  under  20 
percent  of  minimum  wage  workers  are  poor 
and  many  would  lose  employment.  The 
direct  impact  on  the  budget  deficit  would  be 
$2  billion,  due  to  both  increased  budget  out- 
lays and  reduced  revenues.  American  con- 
sumers, in  addition,  would  have  to  absorb 
roughly  $13  billion  more  in  higher  costs  for 
the  products  that  minimum  wage  workers 
help  to  produce. 

Since  the  adverse  effects  of  an  increase  in 
the  minimum  wage  are  roughly  proportion- 
al to  its  size,  a  smaller  increase  is  clearly 
preferable  to  a  larger  one.  although  the  best 
policy  remains  no  increase  at  all.  The  ad- 
verse effects  could  be  ameliorated  by  such 
offsets  as  allowing  a  training  wage  of  SO  per- 
cent of  the  minimum  for  workers  during 
their  first  six  months  of  employment;  in- 
creasing the  credit  for  tip  income;  and  ex- 
panding the  small  business  exemption.  Alto- 
gether, these  offsets  could  eliminate  rough- 
ly one-half  of  the  damage  of  an  increase  in 
the  minimum  wage  to  $3.85  and  one-fourth 
of  the  damage  of  an  increase  to  $5.05  per 
hour. 

Alternative  proposals  would  target  assist- 
ance to  families  of  the  working  poor  more 
directly.  One  is  an  expansion  of  the  EITC, 
such  as  you  have  proposed,  which  would 
base  the  credit  on  family  size.  Without  the 
same  adverse  effects  on  the  economy,  and 
with  comparable  or  even  smaller  budgetary 
cost  than  he  proposed  increase  in  the  mini- 
mum wage,  an  expanded  EITC  would  target 
increased  income  to  working  heads  of  larger 
families  below  or  close  to  poverty  level. 

offsets  to  minimum  wage 
Table  1  shows  estimated  job  losses  due  to 
increases  in  the  minimum  wage  and  mitigat- 
ing offsets  that  would  likely  result  from  a 
training  wage  and  from  an  expanded  tip 
credit  and  small  business  exemption.  These 
estimates  are  uncertain:  the  ranges  are 
based  on  alternative  assumptions. 

The  training  wage  provides  the  largest  po- 
tential offsets.  It  is  estimated  that  as  many 
of  40-percent  of  young  workers  may  be  af- 
fected by  a  6-month  training  wage.  A  short- 
er duration  training  wage,  such  as  one  avail- 
able for  3  months,  would  provide  a  much 
smaller  offset.  The  training  wage  offsets 
roughly  one-fourth  of  the  adverse  effects  of 
an  increase  in  the  minimum  to  $4.65:  the  tip 
credit  offseU  2  percent  to  11  percent:  the 
small  business  exemption  would  offset  1 
percent  to  3  percent.  Even  allowing  for  the 
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three  offsets,  more  than  400,000  jobs  would 
be  lost  in  raising  the  minimum  to  $4.65. 

EFTECTS  OF  INCREASED  MINIMUM  WAGE  AND 
EXPANDED  EITC 

Table  2  shows  economic  effects  and  budg- 
etary costs  of  minimum  wage  increases  and 
EITC  expansion.  An  increase  in  the  mini- 
mum wage  to  $4.65  would  entail  the  loss  of 
more  than  600,000  youth  jobs  and  an  in- 
crease in  the  unemployment  rate  for  16-to 
19-year-olds  of  about  3  percentage  points. 
The  loss  of  output  due  to  reduced  employ- 
ment is  estimated  to  cause  real  gross  nation- 
al product  to  fall  by  about  $3  billion  (in  1982 
dollars)  and  by  about  $4  billion  in  1991  in 
current  dollars.  As  a  result  of  these  direct 
effects,  the  Federal  deficit  would  rise  by 
$1.8  billion,  with  an  increase  in  outlays  of 
$0.8  billion  and  a  loss  of  $1.0  billion  in  Ux 
receipts. 

In  addition  to  its  direct  effects,  an  in- 
crease in  the  minimum  wage  would  impose 
further  damage  on  the  economy  and  the 
Federal  budget  through  its  indirect  effects. 
Increases  in  the  minimum  wage  may  lead  to 


increases  in  other  wages  and  prices,  result- 
ing in  higher  inflation.  Increased  inflation, 
through  its  effect  on  COLAs  and  interest 
rates,  would  raise  the  cost  of  entitlement 
programs  and  interest  payments.  If  the 
monetary  authorities  do  not  accommodate 
these  increases  in  inflation,  output  and  em- 
ployment will  be  reduced  beyond  the  direct 
effects  of  the  increase  in  the  minimum 
wage.  Since  such  indirect  effects  are  critical- 
ly dependent  upon  assumptions  as  to  mone- 
tary accommodation  and  inflation  impacts, 
the  results  are  uncertain.  Two  representa- 
tive sets  of  estimates  of  these  indirect  ef- 
fects are  presented  in  Table  2.  These  esti- 
mates indicate  that  total  loss  of  real  gross 
national  product  following  from  an  increase 
in  the  minimum  wage  could  be  four  to  eight 
times  larger  than  the  direct  damage  calcu- 
lated here.  Such  models,  as  shown  in  Table 
2,  indicate  budget  deficit  increases  up  to 
four  times  higher  than  estimates  based  only 
on  direct  effects. 

Increases  in  the  wages  of  minimum  wage 
workers  who  remain  employed  would  need 
to  be  absorbed  by  increases  in  the  relative 


prices  of  the  products  they  help  to  produce. 
In  one  form  or  another,  consumers  would 
at>sorb  most  of  the  costs  associated  with 
higher  wages  paid  to  these  workers.  For  an 
increase  in  the  minimum  wage  to  $4.65  per 
hour,  the  amount  of  this  transfer  would  be 
roughly  $13  billion.  The  resulting  increase 
in  income  for  poor  families,  however,  would 
be  less  than  $3  billion. 

Costs  to  consumers  and  government  due 
to  an  increased  minimum  wage  would  be 
more  than  five  times  the  income  gained  by 
[>oor  families.  In  contrast,  the  EITC  is 
better  targeted  toward  the  working  poor, 
virtually  all  budget  costs  are  matched  by 
income  gains  for  families  with  earnings  who 
are  either  poor  or  near  poor. 

The  Office  of  Management  and  Budget 
has  advised  that  there  is  no  objection  to  the 
trsuismittal  of  this  report  to  the  Congress 
from  the  standpoint  of  the  Administration's 
program. 

Sincerely, 

Beryl  W.  Sprinkel. 

Enclosures. 


TABLE  l.-ESTIMATEO  JOB  LOSSES  DUE  TO  MINIMUM  WAGE  INCREASES  AND  OFFSETS  (FOR  WORKERS  16  TO  24  YEARS  OLD) 
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TABLE  2.— ESTIMATED  EFFECTS  OF  MINIMUM  WAGE  INCREASES  AND  EXPANDED  EARNED  INCOME  TAX  CREDIT 
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Mr.  Sprinkel  was  asked  by  Mr.  Petri 
precisely  what  the  budget  impact  of  a 
$4.65  minimum  wage  would  be  on  the 
Federal  budget.  His  conclusion  was 
that  it  would  first  have  a  $2  billion  per 
year  impact  on  direct  Federal  expendi- 
tures. 

Now,  what  that  means  is  that  there 
are  employers  who  are  paying  the 
minimum  wage  or  just  above  the  mini- 
mum wage  for  those  entry  level  jobs 
who  would  be  required  to  increase 
their  pay  for  the  jobs  that  they  kept 
or  decreased  the  productivity  for  the 
ones  that  they  did  not.  Those  direct 
Federal  programs  alone,  nursing 
homes,  child  care  centers.  Head  Start 
programs,  college  work  studies,  those 
direct  Federal  programs  alone  would 
have  an  immediate  first-year  impact  of 


$2  billion  per  year  of  an  increase  in 
Federal  expenditures.  In  addition  to 
that  he  calculated  that  American  con- 
stimers  would  have  to  absorb  roughly 
a  $13  billion  increase  in  higher  costs 
for  products  that  minimum  wage 
workers  help  to  produce.  If  you  take 
that  $13  billion  a  year  increase  and 
the  resulting  inflation,  he  further  cal- 
culated that  the  Federal  deficit  would 
rise  by  an  additional  $1.8  billion  be- 
cause of  the  loss  of  tax  receipts  and  an 
Increase  in  outlays.  He  made  some 
other  calculations. 

I  want  to  suggest  to  the  Congress 
that  the  Congress  consider  what  will 
not  be  considered  next  Tuesday  be- 
cause we  do  not  have  the  report  out  of 
CBO  that  would  detail  these  and  the 
bill  is  on  such  a  fast  track  there  will 


not  be  enough  time  to  get  it  detailed. 
But  the  Congress  needs  to  consider 
that  if  we  pass  the  minimum  wage  in- 
crease to  $4.65  a  hour,  the  cost  to  the 
Federal  Treasury  will  be,  therefore, 
somewhat  between  $3.8  billion  a  year, 
and,  according  to  Beryl  Sprinkel,  $5.8 
billion  a  year.  So  it  is  somewhere  be- 
tween $3  billion  and  $6  billion  per 
year. 

D  1640 

That  is  the  cost  of  the  minimum 
wage  increase,  substantial  cost  to  the 
Federal  budget.  The  living  wage  in- 
crease, on  the  other  hand,  it  does  not 
pass  through  any  cost.  It  does  not  suck 
up  any  kind  of  administrative  program 
to  decide  what  jobs  are  going  to  be 
paid.  It  only  says  that  if  a  worker  is 
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working  at  a  lower  income  level.  $4.  $5, 
$6  or  in  that  area  per  hour,  and  if  that 
worker  has  dependents,  children  or 
other  dependents,  then  the  worker 
will  be  entitled  to  a  direct  Federal 
income  tax  credit  on  their  take- home 
pay.  All  the  living  wage  proposal  says 
if  the  Federal  Government  believes 
that  it  is  in  society's  best  interest  that 
low-income  heads  of  households  re- 
ceive a  higher  income  for  their  wages, 
then  the  Federal  Government  ought 
to  be  willing  to  pay  for  it.  That  direct 
empowerment  would  cost  the  Federal 
Treasury,  on  a  net  basis,  only  $3  bil- 
lion per  year.  That  is  a  lot  of  money, 
but  I  want  to  remind  my  colleagues 
that  that  is  less  than  what  it  would 
cost  under  the  minimum  wage  propos- 
al. No.  1.  and  the  effects  of  it  are  abso- 
lutely astounding,  because  consider  for 
a  momemt  the  effect  that  we  would 
have  on  society  in  our  economy  if  we 
empowered  every  low-income  worker 
pr  potential  worker  in  America,  each 
of  those  20  million  American  who  are 
living  under  the  poverty  level,  if  we 
empowered  every  one  of  them  to  go  to 
work  and  to  see  a  boost  in  their  take- 
home  pay.  in  their  direct  weekly 
income  of  the  size  that  is  envisioned 
here.  Imagine  the  enormous  positive 
impact  on  the  economy  of  telling 
mothers  or  fathers  who  have  children 
that  they  can  go  to  work  for  $4  an 
hour  and  to  earn  the  equivalent  of  be- 
tween $5  and  $6  an  hour,  and  thus 
they  would  be  induced  to  go  to  work. 
My  own  belief  is  that  if  this  imple- 
mented, it  would  have  such  an  impact 
on  people's  lives  and  their  choices  to 
go  back  to  work  that,  in  fact,  it  might, 
the  $3  billion  estimate  per  year,  might 
in  fact  be  way  off  and  it  might  not 
cost  anything  at  all,  or  it  might  cost 
substantially  less,  but  at  the  moment 
it  would  cost  a  total  of  $3  billion  per 
year  in  direct  impact  on  the  Federal 
budget. 

Now  there  is  another  bill  being  con- 
sidered by  the  Committee  on  Ways 
and  Means,  and  I  want  to  call  the 
House's  attention  to  it  because  it  says 
some  of  the  same  things,  but  it  is  radi- 
cally different.  It  is  introduced  by  the 
gentleman  from  New  York  who  is  a 
member  of  the  Committee  on  Ways 
and  Means,  and  he  calls  his  the  living 
wage,  but  his  living  wage  bears  no  rela- 
tionship to  the  Petri  living  wage,  and 
it  also  bears  some  relationship  but 
very  little.  It  does  expand  the  earned 
income  tax  credit  for  dependent  size. 
But  then  after  it  does  that,  it  would 
expand  it  by  such  a  large  amount,  and 
then  it  would  add  in  a  whole  new  sec- 
tion of  the  bill  of  creating  a  new  wel- 
fare system  to  say  to  the  people 
whether  they  worked  or  not,  the  Fed- 
eral Government  would  send  them  a 
check,  and  thus  puts  them  back  on 
welfare  through  an  expansion  of  title 
20  of  Human  Services.  The  facts  in 
that  bill,  it  is  estimated  would  cost  $34 
billion  over  a  5-year  period.  I  am  sug- 
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gesting  that  that  is  a  step  in  the  wrong 
direction.  It  is  more  than  Ls  needed 
and.  in  fact,  it  would  be  counterpro- 
ductive. For  $3  billion  a  year,  we  can 
put  low-income  workers  who  are  sup- 
porting their  families,  back  to  work. 
We  can  guarantee  that  they  will  be 
able  to  get  that  first  job.  We  can 
create  jobs  and  will  make  sure  there 
are  permanent  jobs  that  will  give  them 
a  chance  to  work  their  way  out  of  pov- 
erty and  to  become  working,  produc- 
tive members  of  society  and  support 
their  families. 

I  yield  to  the  gentleman  from  Cali- 
fornia. 

Mr.  HUNTER.  Mr.  Speaker.  I  thank 
the  gentleman  again  for  his  very  clear 
and  concise  description  of  what  would 
happen  under  the  living  wage.  For 
Members  who  have  not  been  watching 
until  the  last  couple  of  minutes,  could 
the  gentleman  simply  explain,  going 
back  to  that  unmarried  or  that  mar- 
ried mother  of  two  who  is  working  at 
an  entry  level  wage,  and  have  an 
earned  income  tax  credit,  how  that 
will  put  more  money  into  her  pay- 
check under  the  living  wage,  than  if 
she  were  subject  to  current  levels. 

Mr.  BARTLETT.  Under  the  living 
wage  bill,  for  a  working  mother  with 
two  children,  if  she  was  earning  $4  an 
hour  in  the  marketplace,  which  means 
she  could  get  that  first  job.  her  $4  in 
the  marketplace  with  two  children 
would  convert  to  the  equivalent  of 
$5.32  an  hour  in  take-home  pay. 
Mr.  HUNTER.  How  does  that  come 

about?  

Mr.  BARTLETT.  It  comes  about  be- 
cause the  bill  would  say  that  in  addi- 
tion to  her  paycheck,  we  are  going  to 
refund  the  taxes  that  she  is  paying, 
not  only  her  income  taxes  which  are 
probably  minimal,  if  anything,  but  her 
FICA  taxes,  which  is  15  percent  of  her 
total  payroll  that  the  employer  and 
the  employee  pays.  Right  now  that 
mother  of  two  is  paying  a  very  regres- 
sive hidden  tax  that  is  taken  out  of 
her  paycheck  at  the  source,  of  a  little 
over  7  percent  that  she  pays  directly 
and  a  little  over  7  percent  that  her  em- 
ployee   pays   into   PICA.    What   this 
would  say  as  we  calculate  up  to  $700  a 
year  for  preschool  child  and  give  her  a 
tax  credit  against  that  15  percent  pay- 
roll tax  that  she  is  otherwise  paying, 
and  thus  her  buying  power  for  her 
earning    power    is    immediately    en- 
hanced to  the  point  she  is  no  longer  in 
the  poverty  level,  but  she  has  the  job. 
Mr.  HUNTER.  Let  me  ask  if  the  gen- 
tleman is  saying  this  mother  of  two  at 
the  end  of  her  payday,  let  us  say  she  is 
paid  every  day  instead  of  getting  $32 
at  $4  an  hour  for  eight  hours,  she  will 
get  an  actual  paycheck  substantially 
above  that? 
Mr.  BARTLETT.  That  is  correct. 
Mr.   HUNTER.  Approximately  how 
much? 


Mr.  BARTLETT.  It  would  be  the 
equivalent  of  $5.23  an  hour  if  she  were 
being  employed. 

I  would  have  to  calculate  it  directly, 
but    we    will    insert    that    into    the 

Record.       

Mr.  HUNTER.  That  is  a  little  over 
$41.50. 

Mr.  BARTLETT.  About  $41  a  day, 
giving  a  direct  incentive  to  work.  The 
minimum  wage  just  puts  her  out  of 
work. 

Mr.  HUNTER.  So  instead  of  getting 
$32  a  day.  she  will  get  $41  a  day  and 
also  have  a  job? 

Mr.  BARTLETT.  That  is  correct, 
under  increase  of  minimum  wage,  she 
would  be  more  likely  to  lose  her  job  in 
the  first  place,  and  even  if  she  did  not, 
she  would  not  be  better  off,  frankly, 
than  where  she  is  today. 

Under  a  living  wage  proposal,  she 
would  be  substantially  better  off  than 
where  she  is  today.  When  she  moves 
up  to  the  $5  an  hour  range,  it  gets 
even  better,  and  up  in  the  $6  an  hour, 
if  she  has  more  children.  She  would  be 
earning  the  equivalent  of  $6  an  hour. 
Let  me  conclude  by  saying  that  the 
choice  that  Congress  needs  to  make  is 
a  choice  that  the  country  is  ready  to 
make.  It  is  a  choice  of  difference  be- 
tween a  minimum  wage,  the  old  way  of 
doing  things,  the  way  of  doing  things 
rooted  somewhere  in  the  1930's,  the 
way  of  doing  things  of  being  able  to 
make  speeches  to  say  we  help  people, 
but  not  only  not  helping  them,  but 
hurting  them,  an  increase  in  the  mini- 
mum wage  would  put  them  out  of 
work  and  not  help  appreciably  those 
persons  who  are  poverty  level,  even 
the  ones  who  keep  their  job  versus  a 
living  wage  proposal,  a  living  wage  in 
which  low-income  working  persons  re- 
ceive a  living  wage  for  their  efforts 
without  a  loss  of  jobs,  but  merely  by 
saying  that  they  would  be  entitled  to  a 
direct  tax  credit  of  the  taxes,  of  the 
regressive  taxes  that  they  are  paying. 
It  is  a  difference  between  a  job  and  no 
job.  It  is  a  difference  between  an 
income  in  which  one  can  support  your 
family  or  an  income  which  you  cannot. 
It  is  a  difference  between  common 
sense  and  old  style  politics.  It  is  a  dif- 
ference between  compassion  and  poli- 
tics. 

Mr.  GREEN.  Mr.  Speaker.  I  should  like  to 
thank  my  colleagues,  Mr.  Petri  and  Mr.  Bart- 
LETT,  for  their  leadership  in  sponsoring  this 
special  order  on  the  Family  Living  Wage  Act 
of  1989.  I  am  proud  to  be  an  original  cospon- 
sor  of  that  legislation,  which  seeks  to  increase 
the  earned  income  tax  credit  (EITCJ  and  vary 
it  by  family  size  so  that  a  low  income  family's 
wages  may  be  supplemented  according  to 
need. 

I  have  spoken  out  in  support  of  an  expand- 
ed EITC  before  because  I  believe  that  propos- 
al provkles  a  unique  tool  to  help  our  Nation's 
working  poor.  The  EITC  gives  back  to  low- 
income  families  some  of  the  taxes  that  are 
automatically  taken  out  in  payroll  deductions. 
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so  that  a  larger  percentage  of  salary  ends  up 
as  taKe-home  pay.  The  EITC  accomplishes 
the  same  end  result  as  an  Increased  wage  by 
allowing  low  wage  workers  to  keep  more  of 
what  they  earn. 

For  numerous  reasons,  raising  the  minimum 
wage  would  not  be  the  best  way  to  aid  the 
working  poor.  Study  after  study  shows  that 
only  a  very  low  percentage  of  workers  at  or 
immediately  above  the  minimum  wage  are 
from  poverty  households.  Economists  at  the 
Congressional  Budget  Office  have  estimated 
that  among  those  paid  $3.35  in  March  1985, 
only  18.5  percent  were  in  families  below  the 
poverty  level.  For  the  less  than  20  percent  of 
the  minimum  wage  earners  who  are  in  poverty 
households,  let  us  assist  them  without  de- 
stroying the  whole  economy.  Large  and  con- 
tinuing increases  to  the  minimum  wage  will 
cause  too  many  workers  to  lose  their  jobs  or 
lose  job  opportunities,  as  well  as  create  infla- 
tionary pressures  as  minimum  wage  increases 
are  likely  to  be  followed  by  like  percentage  in- 
creases in  higher  parts  of  the  wage  structure 
to  maintain  skill  differentials. 

The  Family  Living  Wage  Act  not  only  in- 
creases work  incentives  for  welfare  families 
and  low-income  wage  earners,  but  also  as- 
sists those  families  with  the  costs  of  child 
care,  independently  of  whether  others  are 
paid  to  provide  care  or  one  family  member 
forgoes  income  in  order  to  provide  care.  As 
you  know,  currently  the  largest  single  source 
of  Federal  support  for  child  care  services  is 
the  child  and  dependent  care  tax  credit  which 
is  not  available  to  the  lowest  income  families. 
Thus,  instead  of  following  an  approach  that 
would  spawn  huge  and  continuing  increases 
in  the  minimum  wage,  let  us  instead  provide 
targeted  assistance  through  the  Family  Living 
Wage  Act,  which  clearty  offers  a  mechanism 
for  putting  more  money  into  the  pockets  of 
low-wage  workers  and  provides  child  care  as- 
sistance to  those  families.  In  expressing 
suport  of  an  expanded  EITC  last  year,  a  New 
York  Times  editorial  noted,  "Congress  owes 
the  working  poor  well-designed  help,  not  a 
well-intentioned  illusion"  like  continuing  in- 
creases in  the  minimum  wage.  I  urge  my  dis- 
tinguished colleagues  in  Congress  to  support 
Mr.  Petri's  Family  Living  Wage  Act  as  an  ef- 
fective alternative  to  continuing  increases  in 
the  minimum  wage. 

In  closing,  I  should  like  to  share  with  you 
the   following   column   from    the    New   York 
Times  of  March  11,  1989: 
[The  article  follows:] 
tProm  the  New  York  Times,  Mar.  1,  19891 

TNOMic  Scene— A  Breakthrough  On 
Poverty? 
(By  Peter  Passell) 

CcMild  this  be  the  year  Congress  comes  to 
the  aid  of  the  working  poor? 

While  Washington  remains  divided  on  the 
best  way  to  assure  a  decent  living  for  every- 
one who  punches  a  time  clock,  key  political 
players  do  seem  ready  to  accept  a  hefty  in- 
crease in  Federal  wage  subsidies  for  poor 
families  supporting  children.  The  tough 
question  is  whether  this  apparent  consen- 
sus, as  yet  unacknowledged,  can  survive  in- 
fighting over  budget  priorities. 

Both  liberals  and  conservatives  have  long 
counted  on  jobs  as  the  universal  antidote  to 
poverty.  But  their  faith  has  been  shaken  by 
evidence  from  the  last  few  decades.  Though 


average  real  family  incomes  have  risen  by  17 
percent  since  1973.  over  five  million  working 
Americans  and  their  families  still  live  below 
the  poverty  line. 

One  reason  is  that  income  gaps  have  wid- 
ened between  young  and  old.  unskilled  and 
skilled.  Blue-collar  workers  under  35  have 
borne  the  brunt  of  the  disappearance  of 
$10-an-hour  jobs  in  heavy  industry.  And 
tighter  eligibility  requirements  have  re- 
duced government  medical  and  food  bene- 
fits available  to  the  marginally  employed. 

The  fix  favored  by  traditional  liberals  is  to 
insist  that  employers  pay  a  living  wage. 
Simply  restoring  the  purchasing  power  of 
the  Federal  minimum  wage  to  the  1981 
level,  they  note,  would  increase  the  income 
of  the  poorest  workers  by  a  third. 

The  catch  is  that  any  mandated  increase 
in  labor  costs  would  reduce  total  employ- 
ment. By  almost  everyone's  estimate,  the 
poor  as  a  group  would  come  out  ahead:  the 
gain  for  those  earning  the  higher  minimum 
wage  would  exceed  the  loss  to  workers 
priced  out  of  the  market. 

But  there  would  fUso  be  winners  among 
part-time  workers  from  middle-Income  fami- 
lies who  have  no  special  claim  to  a  larger 
slice  of  the  economic  pie.  And  many  of  the 
losers  would  be  school  dropouts  under  25— 
arguably  those  in  greatest  need  of  work  to 
escapie  the  underclass. 

The  stalemate  over  the  minimum  wage 
shows  no  signs  of  breaking.  But  hope  for 
the  working  poor  Is  coming  from  an  unex- 
pected and  seemingly  unrelated  source:  the 
day-care  lobby. 

One  mother  in  two  with  a  preschool  child 
is  now  In  the  labor  market,  and  the  pressure 
for  government  aid  for  day  care  is  growing. 
Democrats,  led  by  Senator  Christopher  J. 
Dodd  of  Connecticut,  propose  to  help  states 
to  set  up  child-support  systems  and  to  subsi- 
dize their  use  by  the  poor.  Republicans  are 
eager  to  share  the  credit  for  a  day-care  fix, 
but  they  are  reluctant  to  extend  the  power 
of  the  Federal  bureaucracy.  And  they  face 
bitter  opposition  from  the  party's  right 
wing  to  any  program  that  both  encourages 
mothers  to  enter  the  job  market  and  denies 
financing  to  church  groups. 

That  is  where  child-care  tax  credits  fit  In. 
President  Bush  would  give  up  to  $1,000  per 
child  In  cash  or  credits  to  low-Income  fami- 
lies to  offset  the  cost  of  raising  preschool- 
ers. But  the  money  need  not  be  spent  on 
care  outside  the  family— indeed,  there 
would  be  no  obligation  to  spend  It  on  day 
care  at  all.  The  program  Is  nothing  more  (or 
less)  than  a  wage  supplement  to  the  work- 
ing poor  burdened  by  the  costs  of  raising 
children. 

Seeing  the  political  opening  created  by 
the  President's  "day  care"  plan,  two  prag- 
matic Representatives  have  pounced.  Demo- 
crat Thomas  J.  Downey  of  New  York  and 
Republican  Thomas  E.  Petri  of  Wisconsin 
are  offering  their  own  versions,  extending 
eligibility  to  all  low-income  people  with  de- 
pendent children. 

Of  the  two.  the  Petri  approach  is  more 
sharply  Urgeted.  He  drops  the  pretense 
that  the  cash  Is  meant  for  day  care,  and 
simply  expands  the  tax  credit  already  paid 
to  low-Income  workers  to  offset  the  burden 
of  child-rearing.  Credits  per  child  would 
range  up  to  $700.  with  a  maximum  benefit 
of  $3,850  for  a  family  with  four  young  chil- 
dren and  an  earned  Income  of  just  $7,000. 

The  Downey  plan  would  maintain  the 
legal  distinction  between  wage  sut>sidies  and 
tax  credits  for  child  care.  But  It  would  add 
roughly  the  same  amount  to  the  Income  of 
large   families   earning   less   than   $10,000. 


Both  men  seem  prepared  to  compromise  on 
packaging  to  win  votes. 

Mr.  Downey  has  the  support  of  Dan  Ros- 
tenkowskl.  powerful  chairman  of  the  House 
Ways  and  Means  Committee.  And  neither 
advocates  of  a  higher  minimum  wage  nor 
those  of  Dodd-style  day  care  are  likely  to 
hold  wage  suljsldles  hostage  to  their  own 
goals.  But  there  remains  one  potent  sticking 
point:  financing. 

None  of  the  plans  are  particularly  expen- 
sive by  Washington  standards.  The  Downey 
approach  would  cost  about  $8  billion— 4 
cents  to  every  dollar  spent  on  Social  Securi- 
ty. Mr.  Petri  would  deliver  roughly  the  same 
benefits  at  half  the  net  cost  because  he 
would  eliminate  credits  for  child  care  now 
going  to  upper-income  families. 

But  President  Bush  has  already  been 
heavily  criticized  for  offering  spending  pro- 
posals without  explaining  how  he  would  pay 
for  them.  And  Mr.  Downey's  financing  Idea, 
a  five-percentage-point  tax  increase  (to  33 
percent)  for  families  with  Incomes  exceed- 
ing $208,000.  has  met  with  a  chilly  response 
from  the  tax-writing  committees.  Thus  to 
increase  wage  subsidies  this  year,  politicians 
who  care  about  the  working  poor  will  have 
to  put  their  necks  on  the  line. 

Mr.  PETRI.  Mr.  Speaker,  the  Family  Living 
Wage  Act,  H.R.  1104,  is  designed  to  achieve 
several  goals.  Its  objectives  are  to  supplement 
wages  according  to  need,  as  determined  by 
family  size,  to  help  people  support  families  by 
working  rather  than  on  welfare,  and  in  particu- 
lar to  help  v«th  the  costs  of  child  care,  which 
are  heaviest  for  preschool  children.  But  the 
initial  reason  I  got  into  this  whole  area  was  my 
efforts  to  analyze  the  minimum  wage  for  the 
past  2  years,  I  have  been  trying  to  focus,  and 
to  get  others  to  focus,  on  the  basic  purpose 
that  minimum  wage  legislation  is  supposed  to 
serve.  The  basic  purpose  is  not  to  increase 
the  minimum  wage  for  its  own  sake.  The  basic 
purpose  is  to  fight  poverty. 

Specifically,  the  purpose  is  to  enable  low 
skilled  people  to  support  families  by  working. 
And  we  owe  it  to  our  constituents  to  figure  out 
as  honestly  as  we  can  how  to  serve  that  pur- 
pose best. 

It  turns  out.  when  you  really  look  at  it  that  a 
minimum  wage  is  an  extremely  crude  t(X)l  for 
fighting  poverty. 

That's  partly  because  poverty  is  actually  in- 
creased by  two  of  its  effects,  namely  inflation 
and  the  loss  of  thousands  of  entry  level  jobs 
that  help  those  with  the  lowest  skills  get  start- 
ed in  the  labor  force.  It's  partly  because  80 
percent  of  those  who  are  helped  by  minimum 
wage  increases  are  not  poor. 

But  it's  mainly  because  millions  of  those 
who  are  poor  and  are  working,  are  not  helped. 
They  already  earn,  or  are  capable  of  earning, 
more  than  $4.65  per  hour  but  are  still  poor  be- 
cause of  their  larger  family  sizes. 

The  problem  is  that  poverty  is  not  a  fixed 
target.  Economic  need  and  poverty  lines  vary 
by  family  size.  But  wages,  including  any  par- 
ticular minimum  wage,  do  not.  A  full  time  job 
at  the  current  minimum  wage  brings  a  single 
person  about  a  thousand  dollars  over  the  pov- 
erty line.  It  brings  a  single  parent  with  one 
child  to  his  or  her  poverty  line  after  the  current 
earned  income  tax  credit  is  added  and  Social 
Security  taxes  are  subtracted.  But  it  leaves 
larger  families  $1,900  further  short  of  the  pov- 
erty line  for  each  additional  family  member. 
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Even  a  $4.65  minimum  wage  >Mor\'\  bring  fami- 
lies larger  than  three  out  of  poverty. 

What  people  need  is  not  a  minimum  wage 
but  a  living  wage. 

And  the  best  way  to  get  it  is  to  supplement 
wages  drectly,  according  to  need  as  deter- 
mined by  family  size,  ttwough  a  reform  of  tfw 
existing  aimed  income  tax  credit.  The  Family 
Living  Wage  Act  would  provxle  a  direct  sup- 
plement equivalent  to  $2  08  per  hour  to  a 
family  head  with  four  young  children  earning 
S4  per  hour,  for  a  total  effective  wage  of 
S6  08. 

If  the  same  family  head  earned  S5  per  hour, 
fw'd  sliil  get  a  supplement  equivalent  to  an 
additional  wage  of  $1.90  per  hour,  for  a  total 
of  $6.90.  If  he  earned  $6  per  hour  in  the  labor 
mar1(et  his  supptement  would  be  equivalent  to 
$1.71,  for  a  total  of  $7  71.  And  so  on. 

For  a  family  head  with  two  young  cfuldren, 
the  supplement  to  a  $4  wage  would  be  equiv- 
alent to  an  extra  Si. 32.  that  for  a  $5  wage 
would  be  an  extra  $1  18,  that  for  a  $6  wage 
\would  be  an  extra  S1  04.  and  so  on. 

Moreover,  tf>ese  supplements  are  fully  in- 
dexed for  inflation,  and  workers  can  receive 
them  in  thev  regular  (>aychecks. 

If  anyone  takes  an  honest  look  at  the  nunv 
bers  I  bekeve  it  is  clear  that  this  approach 
does  far  more  to  help  the  working  poor  than 
does  a  big  increase  in  the  mininnum  wage,  and 
it  does  it  witfKXJt  causing  inflation  or  job 
kisses  that  actually  hurt  the  poor  I  intend  to 
keep  arguing  for  this  approach  at  every  oppor- 
tunity, and  I  am  happy  tfiat  the  New  York 
Times,  many  other  papers  and  columnists, 
most  economists  and  many  Members  of  Ck>n- 
gress  from  both  sides  of  the  aisle  agree  with 
it. 

I  krraw  some  Members  who  support  the 
Family  Living  Wage  Act  disagree  with  me  on 
the  extent  to  which  it  shoukJ  be  combined 
with  an  increase  in  the  minimum  wage. 

But  as  all  of  us  concerned  with  this  area  of 
public  policy  continue  to  discuss  how  best  to 
fight  poverty  through  the  workplace,  I  hope  we 
will  come  increasingly  to  concentrate  our  ef- 
forts on  this,  the  most  promising  approach. 

At  this  point 

I  would  like  to  insert  in  the  Record  testimo- 
ny I  gave  at  the  Ways  and  Means  Committee 
on  February  28. 

TiSTiMONT  or  Thomas  E.  Pmu 

Mr.  Chairman  and  other  meml>ers  of  the 
committee,  I  appreciate  very  much  the  op- 
portunity to  discuss  with  you  today  the 
question  of  how  to  help  our  nation's  work- 
ing poor  or  near-poor  families.  At  the 
outset,  let  me  state  my  agreement  that 
people  should  l>e  able  to  make  more  money 
working  than  they  can  receive  on  welfare. 
Beyond  that,  it  would  t>e  nice  if  no  one  who 
worked  was  poor,  but  that  is  a  more  ambi- 
tious goal.  I'd  like  to  discuss  briefly  the 
nature  of  the  l>asic  problem  I  think  this 
hearing  is  meant  to  address,  and  then  out- 
line some  general  principles  for  addressing 
it. 

The  t>asic  problem  is  that  economic  need 
and  therefore  welfare  payments  vary  by 
family  size  but  work  skills  and  therefore 
wages  do  not.  Our  official  definition  of  pov- 
erty, the  so-called  poverty  line,  starts  out  at 
about  15,500  annual  income  for  a  single 
person  and  adds  atx>ut  SI. 900  more  for  each 
additional  memt>er  of  the  family.  Basic 
AFDC   and   food   stamp   benefits   are   also 


geared  to  the  numl>er  of  people  in  the 
family  but  generally  provide  somewhat  less 
than  a  poverty  level  income.  In  Wisconsin, 
last  year  these  benefits  amounted  to  $8,004 
for  a  three  person  family,  versus  a  poverty 
line  of  about  $9,300.  $9,576  for  a  four  person 
family  versus  a  poverty  line  of  al>out 
$11,200.  and  $10,980  for  a  five  person  family 
versus  a  poverty  line  of  $13,000. 

Now  consider  how  various  types  of  family 
incomes  compare  to  these  poverty  levels  If 
the  bread  winners  work  at  low  wage  Jol>s.  A 
full  time  job  at  the  current  minimum  wage 
pays  $6,988  per  year,  minus  social  security 
taxes  of  $523,  for  a  net  of  $6,445.  So  even 
such  a  low  paying  Job  puts  a  single  person 
almost  $1,000  over  the  poverty  line. 

Next  consider  two  person  households. 
Their  poverty  line  is  about  $7,400  in  annual 
income.  If  t>oth  persons  are  adults,  there  is 
the  potential  for  two  incomes  and  the 
household  is  likely  to  t>e  far  from  poor.  If 
the  household  consists  of  a  single  parent 
with  one  child,  the  parent  is  eligible  to  re- 
ceive atwut  $900  from  the  current  law 
earned  income  tax  credit  this  year:  thus 
bringing  his  or  her  net  income  from  even  a 
minimum  wage  Job  to  within  atwut  $50  of 
the  poverty  line  for  two  people.  Since  labor 
market  forces  in  most  parts  of  the  country 
are  pulling  wages  at>ove  the  federally  man- 
dated minimum  even  for  very  low  skilled 
workers  with  little  experience,  in  general  we 
can  say  that  working  single  parents  of  only 
one  child  are  not  poor  either,  at  least  ac- 
cording to  the  official  definition. 

The  real  problem  of  disparities  between 
earnings  from  low  skilled  Jot>s  and  welfare 
payments  or  poverty  level  income  occurs  in 
larger  families— single  parent  families  with 
two  or  more  children  and  two  parent  fami- 
lies with  three  or  more  children.  And  the 
larger  the  family,  the  worse  the  problem. 

Exclusive  of  child  care  costs,  a  Wisconsin 
single  mother  of  two  working  full  time  at 
the  minimum  wage  would  take  home,  after 
figuring  in  her  earned  income  tax  credit  to 
alMut  $650  less  per  year  than  she  could  get 
from  AFDC  and  food  stamps,  add  atiout 
$1,950  less  than  the  poverty  level  for  her 
family.  If  she  had  three  children,  she'd 
make  atwut  $2,200  less  than  on  welfare  and 
$3,850  less  than  the  poverty  level.  If  she  had 
four  children,  she'd  make  alx>ut  $3,600  less 
than  on  welfare  and  $5,750  less  than  the 
poverty  level.  Put  another  way,  to  match 
AFE>C  and  food  stamp  benefits,  she  would 
have  to  earn  $3.70  per  hour  if  she  has  two 
children.  $4.53  if  she  has  three  children,  and 
$5.29  if  she  has  four.  To  reach  the  poverty 
level,  she'd  have  to  make  $4.40,  $5.43  and 
$6.46  per  hour  in  three  cases,  respectively. 

Mr.  Chairman,  both  you  and  I  have  re- 
cently introduced  bills  designed  to  alleviate 
these  problems  through  direct  wage  supple- 
ments varied  according  to  economic  need 
and  achieved  by  adjusting  the  current 
earned  income  tax  credit  for  the  numt>er  of 
children  in  the  family.  I  think  your  bill  is  a 
step  in  the  right  direction,  and  I  hope  you 
hold  a  similar  view  of  mine.  As  the  Ways 
and  Means  Committee  considers  these 
issues  further  and  moves  toward  final  legis- 
lation, as  I  hope  it  will.  I  suggest  that  it 
apply  several  l>asic  principles. 

First.  l>ecause  the  tMisic  problem  is  great- 
est for  larger  families,  any  adjustment  of 
the  EITC  for  family  size  should  not  stop  at 
two  children.  Of  the  34  million  families  with 
any  children  in  our  country,  almost  8  mil- 
lion have  three  or  more.  Those  are  the  fami- 
lies that  need  the  most  help.  Their  poverty 
lines  are  higher,  and  they  make  up  a  dispro- 
portionate share  of  families  caught  in  "wel- 


fare traps"  or  fitting  the  description,  "work- 
ing but  still  poor."  In  order  to  cover  most  of 
these  families  more  adequately,  we  ought  to 
provide  additional  EITC  amounts  per  child 
for  up  to  at  least  four  children,  not  two. 

Second,  I  think  it  would  l>e  t>etter  policy 
to  focus  all  available  dollars  on  expanded 
EITC  amounts,  rather  than  spend  any  on 
the  dependent  care  credit.  In  the  first  place, 
most  very  low  income  workers  simply  do  not 
pay  large  amounts  for  child  care,  if  they  pay 
anything  at  all,  and  so  derive  little  benefit 
from  the  dependent  care  credit.  The  vast 
majority  of  them  would  he  better  off  if  the 
same  dollars  were  distributed  through  the 
EITC  Instead.  In  the  second  place.  I  would 
argue  that  it  is  fairer  to  provide  help  for 
people  with  children  independent  of  wheth- 
er or  not  the  parents  pay  someone  else  for 
child  care  services.  The  need  to  look  after 
those  children  impose  an  economic  cost  on 
someone,  often  in  the  form  of  income  for- 
gone, regardless  of  whether  dollars  change 
hands.  It  seems  to  me  that  society,  through 
the  tax  code,  should  be  neutral  as  to  the 
form  of  care  provided  rather  than  sul>sidiz- 
ing  only  one  kind  and  forcing  parents  into 
paid  care  in  order  to  reap  lienefits. 

We  may  have  trouble  providing  sufficient 
EITC  increments  per  child  to  provide  sub- 
stantial help  to  those  very  low  income  par- 
ents who  do  have  to  pay  others  large  sums 
for  child  care.  As  a  compromise,  I  suggest 
providing  increments  for  preschool  children 
that  are  twice  as  great  as  those  for  school 
age  children.  While  there  are  many  differ- 
ent costs  associated  with  raising  all  chil- 
dren, the  need  to  look  after  them  is  surely 
one  of  the  largest  and  it  is  far  larger  for  pre- 
schoolers. On  those  grounds,  a  larger  wage 
supplement  for  preschool  than  for  school 
age  children  could  be  well  Justified. 

If  we  follow  these  basic  principles,  I  think 
we  can  come  up  with  a  strong  wage  supple- 
ment program  that  enables  far  more  people 
to  make  more  working  than  they  could  re- 
ceive on  welfare,  and  that  brings  many  of 
them  over  the  poverty  line.  Within  the  dol- 
lars likely  to  t>e  available.  I  am  not  sure  we 
will  be  able  to  accomplish  these  two  goals 
for  everyone,  but  we  can  go  a  long  way  in 
that  direction. 

In  fact.  I  like  to  think  of  this  as  welfare 
reform,  round  II.  It  moves  toward  the  prin- 
ciple that  everyone's  basic  source  of  income 
should  be  whatever  he  or  she  can  earn  by 
working,  and  then  if  society  decides  that  is 
not  enough,  society  should  supplement 
those  earnings  directly  according  to  need  as 
determined  by  family  size. 

In  this  respect.  I  would  like  to  leave  you 
with  one  final  thought.  Insofar  as  this  kind 
of  policy  should  help  some  people  move  off 
welfare,  wholly  or  in  part,  and  into  the 
labor  force,  it  should  enable  us  to  reap  sig- 
nificant welfare  savings.  However,  as  you 
know,  the  Congressional  Budget  Office  is  re- 
luctant to  score  any  such  savings  for  budget 
purposes.  It  seems  to  me  that  it  is  in  the  in- 
terest of  all  of  us  who  are  working  for  such 
policies  to  keep  working  on  coming  up  with 
some  kind  of  basis  on  which  their  true 
budget  effects  can  be  more  realistically 
scored.  That  will  in  turn  give  us  more 
budget  dollars  to  work  with  in  our  attempts 
to  help  the  working  poor. 


GENERAL  LEAVE 

Mr.  BARTLETT.  Mr.  Speaicer.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
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subject  of  my  special  order  this 
evening. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  de  la  Garza] 
is  recognized  for  60  minutes. 

[Mr.  DE  LA  GARZA  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter in  the  Extensions  of  Remarks.] 


ANNUAL    REPORT    OF    THE    U.S. 
ARMS     CONTROL    AND    DISAR- 
MAMENT       AGENCY-MESSAGE 
PROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 
The   SPEAKER    pro    tempore    (Mr. 
Olin)  laid  before  the  House  the  fol- 
lowing message  from  the  President  of 
the  United  States;  which  was  read  and, 
together     with     the     accompanying 
papers,  without  objection,  referred  to 
the  Committee  on  Foreign  Affairs: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  the  1988 
Report  of  the  United  States  Arms 
Control  and  Disarmament  Agency.  It 
reviews  all  aspects  of  last  year's  arms 
control  policies,  negotiating  efforts, 
and  the  activities  conducted  in  the 
process  of  meeting  the  statutory  re- 
quirements of  the  Arms  Control  and 
Disarmament  Act,  as  amended. 

Of  special  interest  are  the  sections 
on  conventional  arms  control,  the  im- 
plementation of  the  INF  Treaty,  Nu- 
clear Testing  Talks,  and  the  chemical 
weapons  ban.  The  role  of  verification, 
a  crucial  element  in  any  arms  control 
agreement,  is  highlighted  throughout 
the  report. 

The  INF  Treaty  is  a  significant  step 
in  the  quest  for  arms  reductions. 
Reaching  agreements  with  the  Soviet 
Union  on  a  START  Treaty  and  a  con- 
ventional arms  control  treaty  are  im- 
portant objectives.  We  must  also  seek 
solutions  to  the  serious  problems  of 
nuclear  and  chemical  weapons  prolif- 
eration. 

While  I  endorse  the  broad  approach 
to  arms  control  taken  in  the  past  year, 
I  am  still  reviewing  specific  details  of 
the  U.S.  negotiating  position.  State- 
ments of  Administration  views  in  the 
attached  report,  therefore,  should  t>e 
considered  to  be  authoritative  state- 
ments of  past  positions  that  may  be 
subject  to  future  modification  follow- 
ing review. 

I  strongly  believe  that  arms  control 
should  play  a  significant  role  in  en- 
hancing the  security  of  the  United 
States  and  its  allies.  The  United  States 
will  continue  to  work  toward  effective- 
ly verifiable  and  stabilizing  arms  re- 
ductions. 

George  Bush. 

The  White  House,  March  14,  1989. 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  Petri]  is 
recognized  for  60  minutes. 

[Mr.  PETRI  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dreier] 
is  recognized  for  60  minutes. 

[Mr.  DREIER  of  California  ad- 
dressed the  House.  His  remarks  will 
appear  hereafter  in  the  Extensions  of 
Remarks.] 


ENHANCING      AMERICAS      COM- 
PETITIVENESS      BY       HELPING 
AMERICANS  ABROAD 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arkansas  [Mr.  Alexan- 
der] is  recognized  for  30  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker, 
today  I  have  introduced  three  bills 
that  if  enacted  into  law  and  taken  to- 
gether will  help  make  our  Nation  more 
competitive  in  international  trade, 
thereby  resulting  in  an  expansion  of 
U.S.  exports,  thus  reducing  the  trade 
deficit  and  ultimately  strengthening 
our  economy  and  making  America  a 
healthier  nation  economically. 

Over  many  years  of  working  to 
expand  American  exports,  I  have  come 
to  understand  that  the  American  citi- 
zen living  abroad  is  the  most  vital  link 
in  the  export  chain. 

Under  the  best  of  circumstances,  it  is 
difficult  to  uproot  your  family  and 
move  to  a  faraway  land  where  the  lan- 
guage, the  customs,  and  the  economy 
are  all  very  different  from  those  in  the 
United  States. 

Just  as  Government  encouraged  the 
pioneers  who  settled  the  West,  Gov- 
ernment should  now  do  more  to  en- 
courage export  pioneers  to  move  to 
outposts  on  the  frontier  of  the  new 
global  economy. 

Unfortunately,  our  laws  now  discour- 
age Americans  from  moving  abroad, 
and  needlessly  hasten  the  return  of 
experienced  Americans  who  now  live 
abroad  and  work  to  expand  markets 
for  American  goods  and  services. 

The  first,  and  most  important,  is  en- 
titled "the  Overseas  U.S.  Citizens'  Re- 
presenstation  in  the  Congress  Act." 
This  bill  would  establish  a  nonvoting 
delegate  to  the  House  to  represent 
Americans  abroad. 

Under  the  bill,  registered  voters 
living  in  foreign  countries  would  have 
the  option  of  voting  in  the  election  for 
the  nonvoting  delegate  or  voting  in 
the  election  in  their  home  congres- 
sional district. 

A  three-member  Presidential  com- 
mission, guided  by  the  provisions  of 
the  Uniformed  and  Overseas  Citizens 
Absentee  Voters  Act,  would  determine 


procedures  for  election  of  the  dele- 
gate. 

The  unique  problems  and  concerns 
of  Americans  abroad  have  too  often 
gone  unconsidered  by  the  Congress  be- 
cause these  nearly  3  million  Ameri- 
cans—constituting a  population  larger 
than  that  of  22  States— have  no  voice 
in  Congress.  Frankly,  none  of  us  in 
this  House  represents  enough  Ameri- 
cans abroad  to  realize  a  political  ad- 
vantage from  the  overseas  vote. 

For  there  part,  Americans  abroad 
often  do  not  participate  in  the  politi- 
cal process,  despite  all  they  have  at 
stake.  These  Americans  feel  cut  off 
and  adrift  from  domestic  politics;  cor- 
respondence I  have  received  on  this 
issue  indicates  that  many  cannot  even 
identify  their  home  Member  of  Con- 
gress. 

A  nonvoting  delegate  for  Americans 
abroad,  similar  to  the  delegates  now 
representing  the  District  of  Columbia, 
the  Virgin  Islands,  American  Samoa, 
and  Guam,  would  be  able  to  devote 
full  time  and  attention— as  none  of  the 
rest  of  us  can— to  the  issues  affecting 
overseas  Americans. 

The  second  bill,  entitled  "the  Over- 
seas American  Children's  Human 
Rights  Act,"  would  make  it  easier  for 
Americans  abroad  who  marry  aliens  to 
pass  American  citizenship  to  their 
children. 

Under  current  law,  if  an  American 
citizen  marries  a  foreign  national  and 
lives  outside  the  United  States,  that 
citizen  is  required  to  have  physically 
resided  in  the  United  States  for  5 
years,  at  least  two  of  which  were  after 
the  age  of  14,  for  his  or  her  child  to 
become  an  American  citizen  at  birth. 

However,  children  bom  out  of  wed- 
lock to  an  American  abroad  now 
become  citizens  at  birth  if  the  U.S.  cit- 
izen parent  has  physically  resided  in 
the  United  States  for  1  year  in  the  ag- 
gregate. 

While  we  promote  the  institution  of 
the  family  we  tolerate  a  law  blatantly 
antifamily.  It  discriminates  in  favor  of 
those  Americans  abroad  who  enter 
into  parenthood  with  a  foreign  part- 
ner without  benefit  of  marriage.  My 
bill  would  corect  this  injustice  by  ap- 
plying the  1-year  residency  require- 
ment to  all  U.S.  citizens  abroad  who 
become  parents,  no  matter  what  the 
circumstances  of  the  child's  birth. 

The  legislation  would  also  provide 
that  children  bom  to  Americans 
abroad  will  automatically  become  citi- 
zens at  birth  if  they  would  otherwise 
be  born  stateless. 

As  a  result.  American  law  would  con- 
form with  the  Universal  Declaration 
of  Human  Rights  and  the  Declaration 
of  the  Rights  of  the  Child— both  of 
which  the  United  States  helped  draft 
and  both  of  which  pledge  that  persons 
have  a  right  to  a  name  and  a  national- 
ity at  birth. 


4108 


CONGRESSIONAL  RECORD— HOUSE 


March  U.  1989 


UMI 


My  bill  would  also  insert  the  term 
"natural  bom"  into  section  301  of  the 
Immigration  and  Nationality  Act  of 
1952.  thus  clearing  up  any  question  as 
to  whether  a  child  born  abroad  as  an 
American  citizen  qualifies  under  the 
Constitution  to  run  for  President 
when  he  or  she  grows  up. 

The  third  bill  I  introduce  today,  the 
Overseas  Americans  Economic  Compe- 
tition Enhancement  Act.  would  amend 
section  911  of  the  Internal  Revenue 
Code  of  1986  to  return  America  to  the 
residency  based  tax  system  that  exist- 
ed prior  to  1962. 

The  United  States  is  the  only  nation 
on  Earth  that  taxes  its  citizens  based 
on  their  citizenship  rather  than  on  the 
basis  of  their  nation  of  residence. 

All  other  nations,  including  our 
major  trading  competitors,  tax  every- 
one living  within  their  borders  but  do 
not  tax  their  own  citizens  who  live 
abroad. 

As  a  result,  American  citizens  who 
live  abroad  face  an  intolerable  burden 
of  double  taxation— they  pay  U.S. 
taxes  and  taxes  to  the  nation  in  which 
they  reside. 

Citizenship-based  taxation  discour- 
ages American  companies  from  hiring 
American  citizens  to  work  abroad. 
And.  it  enforces  competitive  disadvan- 
tages on  American  entrepreneurs  who 
wish  to  set  up  companies  abroad.  If 
we're  serious  about  expanding  exports, 
there  is  no  justification  for  preserving 
these  barriers  to  commerce. 

We  should  encourage  Americans  to 
live  abroad.  As  "USA  Citizens  Abroad: 
A  Handbool^."  prepared  for  USA 
Today  by  American  Citizens  Abroad. 
put  it.  "we  need  military  people 
abroad  to  defend  our  Nation  and  our 
allies;  we  need  Foreign  Service  person- 
nel to  advance  the  interests  of  our 
Government  and  assist  other  Ameri- 
cans abroad:  we  need  businesspeople 
abroad  who  promote  American  ex- 
ports: and  we  need  teachers,  scholars 
and  artists  abroad  to  spread  an  appre- 
ciation of  American  culture  and  bring 
back  the  best  of  what  they  have 
learned  from  other  cultures." 

I  invite  all  Members  to  join  me  in 
supporting  these  three  bills.  By  doing 
so.  you  will  help  encourage  Americans 
abroad  to  help  their  country. 

H.R.  1378 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  T1Tl£. 

This  Act  may  be  cited  as  the  "Overseas 
United  States  Citizens'  Representation  in 
the  Congress  Act  of  1989". 

SET.  r  CREATION  OK  OKFICE  OF  DELE4iATE  FOR 
t'NITED  STATES  CITIZENS  AHKOAD. 

United  States  citizens  residing  outside  the 
United  States  shall  be  represented  in  the 
Congress  by  a  nonvoting  Delegate  to  the 
House  of  Representatives  (hereinafter  in 
this  Act  referred  to  as  the  "Delegate  ").  who 
shall  be  elected  in  accordance  with  this  Act. 


SEC.    1.    (H'AI.IKK  ATIONS    OK     ELECTORS.    COM- 
MKN(  EMENT  OK  TERM  «>K  OKPICE. 

(a)  Qualifications  op  Electors.— The 
Delegate  shall  be  elected  by  citizens  de- 
scribed in  section  107(5)  (B)  or  (C)  of  the 
Uniformed  and  Overseas  Citizens  Absentee 
Voting  Act  (42  U.S.C.  1973ff-6(5)  (B)  or  (O) 
who  have  the  right  to  register  absentee  for. 
and  to  vote  by.  an  absentee  ballot  in  Federal 
elections  under  such  Act  and  who  individ- 
ually exercise  the  options  to  relinquish  such 
right  with  respect  to  the  offices  in  the 
House  of  Representatives  specified  in  sec- 
tion 107(3)  of  such  Act  (42  U.S.C.  1973ff- 
6<3)). 

(b)  CoMMENCEMEirr  OP  Term  op  Oppicc.— 
The  term  of  the  Delegate  shall  commence 
on  the  third  day  of  January  following  the 
date  of  the  election. 

SEC.  4.  QUALIFICATIONS  OF  DELEGATE. 

To  be  eligible  for  the  office  of  Delegate,  a 
candidate  shall— 

( 1  >  be  at  least  25  years  of  age  on  the  date 
of  the  election: 

(2)  not  be.  on  the  date  of  the  election,  a 
candidate  for  any  other  office; 

(3)  have  been  a  citizen  of  the  United 
States  for  at  least  seven  years  prior  to  the 
date  of  the  election: 

(4)  have  resided  outside  the  United  States 
for  the  six-month  period  ending  on  the  date 
of  the  election:  and 

(5)  be  qualified  to  vote  for  the  office  of 
Delegate  under  section  2(a). 

SEC.  S.  PRESIDENTIAL  COMMISSION. 

A  three-member  commission,  appointed 
by  the  President,  shall  determine  the  proce- 
dures and  regulations  for  election  to  the 
office  of  Delegate,  the  method  by  which  a 
special  election  to  fill  a  vacancy  in  such 
office  shall  be  conducted,  the  method  by 
which  ties  between  candidates  for  such 
office  shall  be  resolved,  the  order  of  names 
on  the  ballot  for  such  office,  and  all  other 
matters  pertaining  to  the  office  of  Delegate 
not  otherwise  provided  for  in  this  Act. 

SEC.  «.  COMPENSATION  OK  DELEdATE. 

Until  the  Rules  of  the  House  of  Repre- 
sentatives are  amended  to  provide  other- 
wise, the  Delegate  shall  receive  the  same 
compensation,  allowances,  and  benefits  as  a 
Member  of  the  House  of  Representatives, 
and  shall  be  entitled  to  whatever  privileges 
and  immunities  that  are.  or  hereafter  may 
be.  granted  to  the  Delegate  from  Guam. 

SEC.  7.  OEKINITION. 

As  used  in  this  Act,  the  term  "United 
States",  when  used  in  the  geographical 
sense,  has  the  meaning  given  such  term  in 
section  107  of  the  Uniformed  and  Overseas 
Citizens  Absentee  Voting  Act  (2  U.S.C. 
1973ff-6). 
SEC.  *.  effective  date. 

This  Act  shall  apply  with  rtspect  to  elec- 
tions beginning  with  the  first  ^eneni  elec- 
tion held  after  the  year  in  which  this  Act  is 
enacted. 

H.R.  1379 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Overseas 
American  Economic  Competition  EnhanC'?- 
ment  Act  of  1989". 

SEC.  t  EXCLUSION  OF  INCOME  OF  CNITED  STATEi! 
CmZENS  AND  RESIDENTS  ABROAD. 

(a)  In  General.— Section  911  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  citi- 
zens or  residents  of  the  United  States  living 
abroad)  is  amended  to  read  as  follows: 


"SEC.  >ll.   INCOME   EARNED   ABROAD   BY   UNITED 
STATES  CITIZENS  AND  RK,SIDENTS. 

"(a)  General  Rule.— In  the  case  of  an  in- 
dividual described  in  subsection  (b),  the  fol- 
lowing items  shall  be  excluded  from  gross 
income  and  exempt  from  taxation  under 
this  subtitle: 

"(1)  Foreign  earned  income.— Amounts  re- 
ceived from  sources  within  a  foreign  coun- 
try or  countries  which  constitute  earned 
income  attributable  to  services  performed 
during  that  portion  of  the  taxable  year  for 
which  the  taxpayer  meets  the  requirements 
of  subsection  (b). 

"(2)  United  states  earned  income  attrib- 
utable TO  temporary  presence.— Compensa- 
tion for  labor  or  personal  services  described 
in  section  861(a)(3)<C)  performed  in  the 
United  States  by  such  an  individual  while 
temporarily  present  in  the  United  States  for 
a  period  or  periods  not  exceeding  a  total  of 
183  days  during  the  taxable  year,  received 
during  that  portion  of  the  taxable  year  for 
which  the  taxpayer  meets  the  requirements 
of  subsection  (b). 

"(3)  Other  foreign  income.— Income 
(other  than  compensation  for  labor  person- 
al services)  from  sources  without  the  United 
States  (within  the  meaning  of  section  862) 
received  during  that  portion  of  the  taxable 
year  for  which  the  taxpayer  meets  the  re- 
quirements of  subsection  (b). 

"(4)  Other  united  states  income  not  cp- 
pectively  connected  with  a  united  states 
trade  or  business.— Amounts  received  from 
sources  within  the  United  States  described 
in  subparagraph  (A),  (B),  (C),  or  (D)  of  sec- 
tion 871(a)(1),  but  only  to  the  extent  the 
amounts  so  received  are  not  effectively  con- 
nected with  the  conduct  of  a  trade  or  busi- 
ness within  the  United  States  (within  the 
meaning  of  section  871).  received  during 
that  portion  of  the  taxable  year  for  which 
the  taxpayer  meets  the  requirements  of  sub- 
section (b). 

"(5)  United  states  capital  gain  net 
income  during  temporary  presence.— cap- 
ital gain  net  income  (determined  in  accord- 
ance with  the  second  sentence  of  section 
871(a)(2))  of  such  an  individual  while  tem- 
porarily present  in  the  United  States  for  a 
period  or  periods  not  exceeding  a  total  of 
183  days  during  the  taxable  year,  received 
during  that  portion  of  the  taxable  year  for 
which  the  taxpayer  meets  the  requirements 
of  subsection  (b),  to  the  extent  that  such 
income— 

"(A)  is  allocable  to  sources  within  the 
United  States,  and 

"(B)  is  not  effectively  connected  with  the 
conduct  of  a  trade  or  business  within  the 
United  States. 

"(6)  United  states  real  property  inter- 
est GAIN.— Gain  from  the  disposition  of  a 
United  States  real  property  interest  (as  de- 
fined in  section  897(c))  received  during  that 
portion  of  the  taxable  year  for  which  the 
taxpayer  meets  the  requirements  of  subsec- 
tion (b). 

For  purposes  of  paragraph  (6)  and  section 
897,  gain  or  loss  from  the  disposition  of  a 
United  States  real  property  interest  (as  de- 
fined in  section  897(c))  shall  be  determined 
under  section  897  in  the  case  of  an  individ- 
ual described  in  subsection  (b),  applied  as  if 
the  individual  were  described  in  section 
897(aKl>(A). 

"(b)  Eligibility  Requirements.— Subsec- 
tion (a)  applies  only  in  the  case  of— 

"(1)  an  individual  who  is  a  citizen  of  the 
United  States  and  who  establishes  to  the 
satisfaction  of  the  Secretary  that  he  has 
been  a  bona  fide  resident  of  a  foreign  coun- 
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try  or  countries  for  an  uninterrupted  period 
which  includes  an  entire  taxable  year,  or 

••(2)  an  individual  who  is  a  citizen  or  resi- 
dent of  the  United  States  and  who,  during 
any  period  of  18  consecutive  months,  is 
present  in  a  foreign  country  or  countries 
during  at  least  510  full  days  in  such  period. 

■(c)  Definitions;  Special  Rules.— For 
purposes  of  this  section— 

"(l)  Earned  income.— The  term  earned 
income'  means  wages,  salaries  or  profession- 
al fees,  and  other  amounts  received  as  com- 
pensation for  personal  services  actually  ren- 
dered, but  does  not  include  that  part  of  the 
compensation  derived  by  the  taxpayer  for 
personal  services  rendered  by  the  taxpayer 
to  a  corporation  which  represents  a  distribu- 
tion of  earnings  or  profits  rather  than  a  rea- 
sonable allowance  as  compensation  for  the 
personal  services  actually  rendered.  In  the 
case  of  a  taxpayer  engaged  in  a  trade  or 
business  in  which  both  personal  services  and 
capital  are  material  income-producing  fac- 
tors, under  regulations  prescribed  by  the 
Secretary,  a  reasonable  allowance  as  com- 
pensation for  the  personal  services  rendered 
by  the  taxpayer,  not  in  excess  of  30  percent 
of  the  taxpayers  share  of  the  net  profits  of 
such  trade  or  business,  shall  be  considered 
as  earned  income. 

"(2)  Attribution  to  year  in  which  serv- 
ices ARE  PERFORMED.— Amounts  received  that 
constitute  earned  Income  shall  be  consid- 
ered received  in  the  taxable  year  in  which 
the  services  to  which  the  amounts  are  at- 
tributable are  performed. 

"(3)  Requirement  as  to  time  of  receipt.— 
Amounts  received  after  the  close  of  the  tax- 
able year  in  which  the  services  to  which  the 
amounts  are  attributable  are  performed 
shall  be  excluded  under  subsection  (a)  with- 
out regard  to  the  taxable  year  in  which  they 
are  received. 

"(4)  Deductions  and  credits  attributable 
to  excluded  income  not  deductible  or  cred- 
itable.—Notwithstanding  any  other  provi- 
sion of  this  chapter,  no  deduction  (other 
than  the  deduction  allowed  by  section  217 
(relating  to  moving  expenses))  or  credit 
against  the  tax  Imposed  by  this  chapter 
shall  be  allowed  under  this  title  to  the 
extent  that  such  deduction  or  credit  Is  prop- 
erly allocable  to  or  chargeable  against 
amounts  excluded  from  gross  Income  under 
this  section. 

"(5)  Certain  amounts  not  excludable.— 

"(A)  United  States  source  pension  and 

ANNUITY  income;  INCOME  FROM  CERTAIN  NON- 
QUALIFIED trusts  and  annuties.— No  amount 
may  be  excluded  under  subsection  (a)  which 
is— 
"(I)  received  as  a  pension  or  annuity,  or 
"(ll)  Included  In  gross  Income  by  reason  of 
section  402(b)  (relating  to  taxability  of  ben- 
eficiary of  nonexempt  trust)  or  section 
403(c)  (relating  to  taxability  of  beneficiary 
under  a  nonqualified  annuity). 

"(B)  Exceptions.— Subparagraph  (A)  shall 
not  apply  to— 

■•(i)  so  much  of  any  amounts  received  as  a 
pension  or  annuity  as  Is  attributable  to  per- 
sonal service  rendered  outside  the  United 
States  during  periods  for  which  the  taxpay- 
er met  the  requirements  of  subsection  (b), 
or 

"(II)  amounts  received  or  otherwise  includ- 
ible In  gross  Income  under  a  foreign  pension, 
annuity,  or  trust  (except  to  the  extent  that 
such  amounts  are  attributable  to  personal 
service  rendered  within  the  United  States, 
other  than  personal  service  described  in 
subsection  (a)(2)). 

■(d)  Waiver  of  Period  of  Stay  in  Foreign 
Country.- For  purposes  of  subsection  (b). 
an  Individual  who— 


"(1)  for  any  period  Is  a  bona  fide  resident 
of  or  Is  present  In  a  foreign  country, 

"(2)  leaves  such  foreign  country— 

"(A)  during  any  period  during  which  the 
Secretary  determines,  after  consultation 
with  the  Secretary  of  State,  that  individuals 
were  required  to  leave  such  foreign  country 
because  of  war.  civil  unrest,  or  similar  ad- 
verse conditions  In  such  foreign  country 
which  precluded  the  normal  conduct  of 
business  by  such  individuals,  and 

"(B)  before  the  requirements  of  section 
(b).  and 

"(3)  establishes  to  the  satisfaction  of  the 
Secretary  that  he  could  reasonably  have 
been  expected  to  have  met  such  require- 
ments but  for  the  conditions  described  In 
paragraph  (2). 

shall  be  treated  as  having  met  such  require- 
ments with  respect  to  the  period  described 
In  paragraph  (1)  during  which  he  was  a 
bona  fide  resident  or  present  in  the  foreign 
country.". 

(b)  Conforming  and  Clerical  Amend- 
ments.— 

( 1 )  Cross-references  to  earned  income  defi- 
nition.— 

(A)  Sections  l(l)(4)(A).  79(d)(3)(B). 
89(h)(1)(F),  105(h)(3)(v),  162(k)(7)(B), 
410(bK3)(C),  414(p)(8)(F),  and  879(a)(1)  of 
such  Code  are  each  amended  by  striking  out 
■section  911(d)(2)"  and  inserting  In  lieu 
thereof  "section  911(c)(1)". 

(B)  Paragraph  (1)  of  section  66(d)  of  such 
Code  Is  amended  by  striking  out  "section 
911(b) "  and  Inserting  in  lieu  thereof  "sec- 
tion 911(c)(1)". 

(C)  Paragraph  (3)  of  section  469(e)  of  such 
Code  Is  amended  by  striking  out  'section 
911(d)(2)(A)"  and  Inserting  In  lieu  thereof 
•'the  first  sentence  of  section  911(c)(1)". 

(2)  Other  cross-references.— Sections 
32(c)(1)(C).  1402(a)(8),  6012(c).  and 
6091(b)(l)(B)(iil)  of  such  Code  are  each 
amended  by  striking  out  "relating  to  citi- 
zens or  residents  of  the  United  States  living 
abroad"  and  inserting  in  lieu  thereof  "relat- 
ing to  Income  earned  by  United  States  citi- 
zens and  residents". 

(3)  Other  technical  amendments.— 
(A)(1)  Clause  (ll)  of  section  7701(b)(3)(B) 

of  such  Code  Is  amended  by  striking  out 
"(as  defined  in  section  9U(d)(3)  without 
regard  to  the  second  sentence  thereof)". 

(ll)  Subparagraph  (B)  of  section  7701(b)(3) 
of  such  Code  is  amended  by  adding  at  the 
end  thereof  the  following: 

"'For  purpKises  of  clause  (ll).  the  term  "tax 
home'  means,  with  respect  to  any  Individ- 
uals, such  individual's  home  for  purposes  of 
section  162(a)(2)  (relating  to  traveling  ex- 
p)enses  while  away  from  home)." 

(B)  Subsection  (k)  of  section  1034  of  such 
Code  is  amended— 

(i)  by  striking  out  "(as  defined  in  section 
911(d)(3))".  and 

(ll)  by  adding  at  the  end  thereof  the  fol- 
lowing: ""For  purposes  of  this  subsection,  the 
term  tax  home'  means,  with  respect  to  any 
individual,  such  individual's  home  for  pur- 
poses of  section  162(a)(2)  (relating  to  travel- 
ing expenses  while  away  from  home).  An  in- 
dividual shall  not  be  treated  as  having  a  tax 
home  In  a  foreign  country  for  any  period  for 
which    his    abode    is    within    the    United 

(C)  Sections  865(g)(l)(A)(l)  and 
988(a)(3)(B)(l)  of  such  Code  are  each 
amended  by  striking  out  "section  911(d)(3)" 
and  Inserting  In  lieu  thereof  "section 
1034(k)". 

(4)  Table  of  sections.— The  table  of  sec- 
tions for  subpart  B  of  part  III  of  subchapter 
N  of  chapter  1  of  such  Code  is  amended  by 


striking  out  the  item  relating  to  section  911 
and  inserting  in  lieu  thereof  the  following: 

"Sec.  911.  Income  earned  abroad  by  United 
States  citizens  and  residents." 

SEC.  3.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
apply  with  respect  to  taxable  years  begin- 
ning after  December  31. 1989. 

H.R.  1380 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  l.SHORTTITLE. 

This  Act  may  be  cited  as  the  "Overseas 
American  Children's  Human  Rights  Act  of 
1989". 

SEC.  2.  CITIZENSHIP  AT  BIRTH  FOR  CERTAIN  CHIL- 
DREN BORN  ABi'JAD  OF  UNITED 
STATES  CITIZENS 

(a)  In  General.— Section  oOl  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1401) 
Is  amended— 

(1)  by  Inserting  "Natural  bom"  after  "The 
following  shall  be  nationals  and"; 

(2)  by  striking  paragraph  (d); 

(3)  in  paragraph  (e).  by  striking  "a  contin- 
uous period "  and  inserting  "an  aggregate 
period"; 

(4)  in  paragraph  (g),  by  striking  "five 
years,  at  least  two  of  which  were  after  at- 
taining the  age  of  fourteen  years"  and  In- 
serting "one  year  in  the  aggregate"; 

(5)  by  striking  the  period  at  the  end  of 
paragraph  (g)  and  Inserting  a  semicolon; 
and 

(6)  by  adding  at  the  end  the  following  new 
paragraph: 

"(h)  a  person  bom.  in  or  out  of  wedlock, 
outside  the  United  SUtes  and  Its  outlying 
ptossesslons  of  parents  one  of  whom  is  a  citi- 
zen of  the  United  States,  if  such  person 
would  otherwise  be  stateless  at  birth.". 

(b)  Conforming  Amendments.— Section 
309(a)  of  such  Act  (8  U.S.C.  1409(a))  is 
amended  by  striking  "(d).". 

(2)  Section  341(a)  of  such  Act  (8  U.S.C. 
1452)  Is  amended  by  striking  "(d).  (e),  or  (g) 
of  section  301"  and  Inserting  "(e),  <g).  or  (h) 
of  section  301". 

(c)  Effective  Dates.— (1)  The  amendment 
made  by  subsection  (a)(1)  shall  apply  to  per- 
sons bom  before,  on,  or  after  the  date  of  the 
enactment  of  this  Act. 

(2)  The  amendments  made  by  paragraphs 
(3)  through  (5)  of  subsection  (a)  shall  apply 
to  persons  bom  on  or  after  the  date  of  the 
enactment  of  this  Act  and  to  persons  who 
have  not  attained  the  age  of  18  years  as  of 
the  date  of  the  enactment  of  this  Act. 

(3)  The  amendments  made  by  paragraphs 
(2)  and  (6)  of  subsection  (a)  and  by  subsec- 
tion (b)  shall  apply  to  persons  bom  on  or 
after  the  date  of  the  enactment  of  this  Act. 


D  1700 

The  SPEAKER  pro  tempore  (Mr. 
Olin).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Michigan 
[Mr.  Crockett]  is  recognized  for  30 
minutes. 

[Mr.  CROCKETT  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter in  the  Extensions  of  Remarks.] 


SPECIAL  ORDERS  GRANTED 
By   unanimous  consent,   permission 
to  address  the  House,  following  the 
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legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Bentley)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Dbkier  of  California,  for  60  min- 
utes, on  March  14.  15.  16. 

Mrs.  Bentlky.  for  60  minutes,  on 
March  22  and  23. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Sawyer)  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous material:) 

Mr.  GucKMAN.  for  5  minutes,  today. 

Mr.  EcKAKT.  for  5  minutes,  today. 

Mr.  BoNioR.  for  5  minutes,  today. 

Mr.  Amruifzio,  for  5  minutes,  today. 

Mr.  Alexander,  for  30  minutes, 
today. 

Mr.  Crockett,  for  30  minutes,  today. 

Mr.  Rahau..  for  30  minutes,  on 
March  16. 


UMI 


EXTENSION  OF  REMARKS 

By  uiumimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Bentley)  and  to  include 
extraneous  matter: ) 

Mr.  KoLBE. 

Mr.  Davis. 

Mr.  BROOMriELO. 

Mr.  Madigan. 

Mr.  Graoison. 

Mr.  Craig. 

Mrs.  ROUKEMA. 

Mr.  Solomon  in  two  instances. 

Mr.  Hyde. 

Mr.  Duncan. 

Mr.  Dornan  of  California. 

Mr.  Crane. 

Mr.  Weber. 

Mr.  Frsmzel. 

Mr.  CoNTE. 

Mr.  OooDUNG. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Sawyer)  and  to  include 
extraneous  matter.) 

Mr.  Traficant. 

Mr.  Ford  of  Michigan. 

Mr.  HoYER. 

Mr.  Martinez. 

Mr.  Lehman  of  Florida. 

Mr.  Clement. 

Mr.  KOLTER. 

Mr.  Roe. 

Mr.  Weiss. 

Mr.  Darden. 

Mr.  Swirr. 

Mr.  Pepper. 

Mr.  Stark  in  four  instances. 

Mr.  Fazio. 

Mr.  KOSTMAYER. 

Mr.  Matsoi  in  two  instances. 
Mr.  Wyden. 

Mr.  ROYBAL. 

Mr.  Eroreich. 

Mr.  McMiLLEN  of  Maryland. 


ADJOURNMENT 

Mr.  ALEXANDER.  Mr  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  2  minutes  p.m.). 
the  House  adjourned  until  tomorrow. 
Wednesday.  March  15.  1989.  at  2  p.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

76«.  A  letter  from  the  Secretary  of  Educa- 
tion, transmitting  a  copy  of  the  Pinal 
Annual  Evaluation  Priority  for  Handi- 
capped Special  Studies  Program,  pursuant 
to  20  U.S.C.  1232(dMl):  to  the  Committee  on 
Education  and  Labor. 

767.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
copies  of  the  original  report  of  political  con- 
tributions for  Michael  Hayden  Armacost. 
Ambassador  Extraordinary  and  Plenipoten- 
tiary—designate to  Japan,  and  members  of 
his  family,  pursuant  to  22  U.S.C.  3944(bK2): 
to  the  Committee  on  Foreign  Affairs. 

768.  A  letter  from  the  Acting  Chairman. 
National  Transportation  Safety  Board, 
transmitting  a  copy  of  the  annual  report  of 
the  Board's  compliance  with  the  Oovem- 
ment  in  the  Sunshine  Act,  calendar  year 
1988.  pursuant  to  5  U.S.C.  5S2b<j):  to  the 
Committee  on  Government  Operations. 

769.  A  letter  from  the  Executive  Director, 
Pension  Benefit  Guaranty  Corporation, 
transmitting  the  Corporation's  1988  annual 
report  of  its  activities  under  the  Freedom  of 
Information  Act.  pursuant  to  5  U.S.C. 
553(d):  to  the  Committee  on  Government 
Operations. 

770.  A  letter  from  the  Postmaster  Gener- 
al. United  SUtes  Postal  Service,  transmit- 
ting the  agency's  1988  annual  report  of  its 
activities  under  the  Freedom  of  Information 
Act.  pursuant  to  5  U.S.C.  553(d>:  to  the 
Committee  on  Government  Operations. 

771.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements. 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  CX^S  areas,  pursuant  to 
43  U.S.C.  1339(b):  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

772.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements. 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b):  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

773.  A  letter  from  the  Acting  Administra- 
tor. General  Services  Administration,  trans- 
mitting an  informational  copy  of  a  report  of 
a  building  project  survey  which  evaluates 
the  need  for  a  new  Federal  office  building  in 
Baltimore  MD:  to  the  Committee  on  Public 
Works  and  Transportation. 

774.  A  letter  from  the  Acting  Administra- 
tor. General  Services  Administration,  trans- 
mitting an  informational  copy  of  a  prospec- 
tus for  the  Environmental  Protection 
Agency,  pursuant  to  40  U.S.C.  606(a):  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DE  LA  GARZA:  Committee  on  Agricul- 
ture. House  Joint  Resolution  124.  Resolu- 
tion to  recognize  the  seventy-fifth  anniver- 
sary of  the  Smith-Lever  Act  of  May  8.  1914. 
and  its  role  in  establishing  our  Nation's 
system  of  State  Cooperative  Extension  Serv- 
ices (Report  101-4).  Referred  to  the  House 
Calendar. 

Mr.  DE  LA  GARZA:  Committee  on  Agricul- 
ture. H.R.  829.  A  bill  to  make  permanent 
the  authority  provided  under  the  Tempo- 
rary Emergency  Wildfire  Suppression  Act 
(Report  101-5.  Pt.  1).  And  ordered  to  be 
printed. 

Mr.  PEPPER.  Committee  on  Rules.  House 
Resolution  108.  Resolution  providing  for  the 
consideration  of  H.R.  1231,  a  bill  to  direct 
the  President  to  establish  an  emergency 
board  to  investigate  and  report  respecting 
the  dispute  between  Eastern  Airlines  and  its 
collective  bargaining  units  (Report  101-6). 
Referred  to  the  House  Calendar. 

Mr.  ASPIN:  Committee  on  Armed  Serv- 
ices. House  Joint  Resolution  165.  Resolution 
disapproving  the  recommendations  of  the 
Commission  on  Base  Realignment  and  Clo- 
sure (Adverse  Report  101-7).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  under  rule  XXII,  public  bills  and  res- 
olutions were  introduced  and  severally 
referred  as  follows: 

By  Mr.  ALEXANDER: 
H.R.  1378.  A  bill  to  create  the  Office  of 
Delegate  for  United  States  Citizens  Abroad: 
to  the  Committee  on  House  Administration. 
H.R.  1379.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  expand  the  types 
of  foreign  source  income  which  may  be  ex- 
cluded from  gross  income  by  individual  citi- 
zens and  residents  of  the  United  States 
living  abroad:  to  the  Committee  on  Ways 
and  Means. 

H.R.  1380.  A  bill  to  amend  the  Inunigra- 
tion  and  Nationality  Act  to  revise  the  law 
with  respect  to  citizenship  at  birth  of  cer- 
tain children  bom  abroad  of  United  States 
citizens:  to  the  Committee  on  the  Judiciary. 
By  Mr.  BENNETT: 
H.R.  1381.  A  bill  to  prohibit  the  excava- 
tion of  Native  American  burial  sites  and  re- 
movsU  of  the  contents  thereof,  and  for  other 
purposes:  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  BRENNAN  (for  himself.  Mr. 
HocHBRUECKNER,  Mr.  TRAricANT.  and 
Mr.  Campbell  of  Colorado): 
H.R.  1382.  A  bill  to  make  supplemental  ap- 
propriations for  veterans  health  care  for  the 
fiscal  year  ending  September  30.   1989:  to 
the  Committee  on  Appropriations. 

By  Mr.  BRENNAN  (for  himself.  Mr. 
Ford  of  Michigan.  Mr.  Hayes  of  Illi- 
nois. Mr.  Owens  of  New  'York.  Mr. 

ACKERMAN.   Mr.   BOEHLERT.   Mr.   Bus- 

TAMANTE.  Mr.  DeFazio.  Mr.  Dellums. 
Mr.  DoNNEiXY.  Mr.  Dwyer  of  New 
Jersey.  Mr.  Evans,  Mr.  Fascell.  Mr. 
Fadntroy.     Mr.     PoourrrA.     Mr. 
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Prank.  Mr.  Garcia.  Mr.  Hertel.  Mr. 
1  LiPiNSKi,  Mr.  Markey.  Mr.  Marti- 
nez.   Mr.    Mrazek.    Mr.    Obey.    Ms. 
Pelosi.  Mr.  Rancel.  Mr.  Towns.  Mr. 
Traficant.  Mr.  Vento.  Mr.  Wheat. 
'  and  Mr.  Studds): 
H.R.  1383.  A  biU  to  amend  the  National 
Labor  Relations  Act  to  malie  it  an  unfair 
labor  practice  for  an  employer  to  hire,  or 
threaten   to   hire,   permanent  replacement 
workers  during  the  first  10  weelts  of  any 
strike;  to  the  Committee  on  Education  and 
Labor. 

By  Mr.  CONTE  (for  himself.  Mr.  Din- 
I  OEix.  Mr.  Weldon,  and  Mr.  Thouas 
I  of  Georgia): 
H.R.  1384.  A  bill  to  establish  the  bound- 
aries  of    the    Matagorda    Island    National 
Wildlife  Refuge  and  for  other  purposes:  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  CONYERS  (for  himself.  Mr. 
Reghla.  Mr.  Foley.  Mr.  Michel,  Mr. 
Ackerman.  Mr.  Bennett,  Mr. 
Herman,  Mr.  Bilbray,  Mr.  Blaz.  Mrs. 
BoGCS.  Mrs.  Boxer.  Mr.  Bryant.  Mr. 
Campbell  of  Colorado,  Mr.  Clay. 
Mrs.  Collins.  Mr.  Courter.  Mr. 
Crockett,  Mr.  de  Lu<K),  Mr.  Del- 
lums,  Mr.  Dixon,  Mr.  Dybially,  Mr. 
Edwards  of  California.  Mr.  Engel. 
Mr.  English,  Mr.  Espy.  Mr.  Evans. 
Mr.  Fauntroy.  Mr.  Flake,  Mr.  Pog- 
LiETTA.  Mr.  Ford  of  Tennessee.  Mr. 
Frank.  Mr.  Fuster.  Mr.  Garcia.  Mr. 
Oilman.  Mr.  Gray.  Mr.  Hatcher. 
Mr.  Hawkins.  Mr.  Hayes  of  Illinois. 
Mr.  Henry.  Mr.  Horton.  Mr.  Hoyer, 
Mr.  Jones  of  Georgia,  Ms.  Kaptur. 
Mr.  Kennedy.  Mr.  Kildee.  Mr.  Kost- 
mayer.  Mr.  Lantos.  Mr.  Lehman  of 
Florida.  Mr.  Leland.  Mr.  Levin  of 
Michigan.  Mr.  Lewis  of  Georgia.  Mr. 
Markey.  Mr.  Martinez.  Mr.  Matsui. 
Mr.  Mazzoli.  Mr.  McCloskey,  Mr. 
McDermott.  Mr.  McMillen  of 
Maryland.  Mr.  Mfume.  Mr.  Moak- 
LEY,  Mrs.  MoRELLA.  Mr.  Morrison  of 
Connecticut.  Mr.  Oberstar.  Mr. 
Ortiz.  Mr.  Owens  of  New  York.  Mr. 
Payne  of  New  Jersey.  Ms.  Pelosi. 
Mr.  Pepper.  Mr.  Rangel.  Mr.  Ray. 
Mr.  Richardson.  Mr.  Roe.  Mr.  Rose. 
Mr.  Rowland  of  Connecticut.  Mr. 
Sabo.  Mr.  Savage.  Mr.  Saxton.  Ms. 
Slaughter  of  New  York,  Mr.  Solarz, 
Mr.  Stokes,  Mr.  Studds,  Mr.  Synar, 
Mr.  Torres,  Mr.  Towns,  Mr.  Trafi- 
cant. Mr.  Udall,  Mr.  Weiss,  and  Mr. 
Wheat): 

H.R.  1385.  A  bill  to  make  permanent  the 
Martin  Luther  King,  Jr..  Federal  Holiday 
Commission:  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  EKJRGAN  of  North  Dakota: 
H.R.  1386.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  prevent  the  un- 
reasonable detention  of  cerUin  aliens  with 
dependent  children:  to  the  Committee  on 
the  Judiciary. 

By  Mr.  DORGAN  of  North  Dakota 
(for  himself.  Mr.  Stenholm.  Mrs. 
Boxer.  Mr.  Vento.  Mr.  Johnson  of 
South  Dakota.  Mr.  Smith  of  Florida. 
Mr.  Owens  of  New  York,  Mr.  Faunt- 
roy. Mr.  Levin  of  Michigan,  Mr. 
Torres,  and  Mr.  Fckslietta): 
H.R.  1387.  A  bill  to  provide  for  the  inspec- 
tion of  all  commercial  seafood  destined  for 
human  consumption  in  the  United  States: 
jointly,  to  the  Committees  on  Merchant 
Marine  and  Fisheries  and  Agriculture. 

iBy    Mr.    DYSON    (for    himself,    Mrs. 
Byron,  Mrs.  Bentley,  Mr.  Cardin. 


Mr.  McMillen  of  Maryland.  Mr. 
HoYEH,  and  Mr.  Mfume): 
H.R.  1388.  A  bill  to  enhance  the  ability  of 
the  Federal  Crop  Insurance  Corporation  to 
encourage  the  sale  of  Federal  crop  insur- 
ance to  producers  of  agricultural  commod- 
ities, and  for  other  purposes:  to  the  Com- 
mittee on  Agriculture. 

By    Mr.    POGLIETTA    (for    himself. 

Mrs.  Boxer.  Mr.  Russo.  Mr.  Owens 

of  New  York.   Mrs.   Lloyd.  Mr.   de 

Lugo.  Mr.  Campbell  of  Colorado.  Mr. 

Henry.  Mr.  Douglas.  Mr.  Roe.  Mr. 

Atkins.  Mr.  Evans.  Mr.  Pallone.  Mr. 

BoNiOR.    Mrs.    Bentley.    and    Mr. 

Fauntroy): 

H.R.  1389.  A  bill  to  prohibit  the  possession 

of  firearms  in  Federal  court  facilities:  to  the 

Committee  on  the  Judiciary. 

By  Mr.   FRENZEL  (for  himself.  Mr. 
,  Jenkins.  Mr.  Archer.  Mr.  Gibbons. 

Mr.  Vander  Jagt.  Mr.  Gradison.  Mr. 
Brown  of  Colorado.  Mr.  Chandler, 
Mrs.  Bentley.  Mr.  Coble.  Mrs.  John- 
son  of   Connecticut.   Mr.   Guarini. 
Mr.  Rose,  and  Mr.  Wolf): 
H.R.  1390.  A  bill  to  provide  for  equality  of 
State  taxation  of  domestic  and  foreign  cor- 
porations: jointly,  to  the  Committee  on  the 
Judiciary  and  Ways  and  Means. 

By  Mr.  GUCKMAN  (for  himself,  Mr. 
Feighan,  Mr.  Prank,  Mr.  Morrison 
of    Connecticut,    Mr.    Berman,    Mr. 
Bryant,  Mr.  Roe.  Mr.  Plorio.  Mr. 
Rose.  Mrs.  Patterson,  Mr.  Beilen- 
SON,  Mr.  DORNAN  of  California.  Mr. 
DeWine.  Mr.  JoNTZ.   Mr.  Smfth  of 
Florida.  Mr.  Fuster.  Mr.  Fauntroy. 
Mr.    Garcia.    Mr.    Owens    of    New 
York.  Mr.  Dannemeyer.  Mr.  Bereu- 
TER.  Mr.  Bates.  Mr.  Horton.  Mr.  La- 
gomarsino.       Mr.       DeFazio.       Mr. 
Harris,  Mr.  Atkins,  Mr.  Lewis  of 
Georgia.  Mr.  Solomon.  Mr.  de  Lugo. 
Mr.  Plippo.  Mr.  LaFalce.  Mr.  Brown 
of  California.  Mr.  Pursell.  and  Mr. 
McDermott): 
H.R.  1391.  A  bill  to  exempt  from  the  anti- 
trust laws  certain  activities  relating  to  alle- 
viating the  negative  impact  of  violence  in 
telecast  material:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  GOODLING  (for  himself.  Mr. 
Penny.  Mr.  Stenholm.  Mr.  Coleman 
of    Missouri.    Mrs.    Roukema.    Mr. 
GuNDERSON.  Mr.  Tauke.  Mr.  Grandy. 
and  Mr.  Henry): 
H.R.  1392.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  restore  the  mini- 
mum wage  to  a  fair  and  equitable  rate,  and 
for  other  purposes:  to  the  Committee  on 
Education  and  Labor. 
By  Mr.  KOLTER: 
H.R.  1393.  A  bill  to  amend  the  goals  of  the 
Federal  Water  Pollution  Control  Act:  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  LEWIS  of  Florida: 
H.R.  1394.  A  bill  to  amend  title  5.  United 
States  Code,  to  provide  that  the  civil  service 
retirement  and  disability  fund  be  excluded 
from  the  budget  of  the  U.S.  Government; 
jointly,  to  the  Committees  on  Government 
Operations  and  Post  Office  and  Civil  Serv- 
ice. 

By  Mr.  CARR  (for  himself.  Mr. 
BONIOR.  Mr.  BoRSKi.  Mrs.  Boxer, 
Mr.  Coelho.  Mr.  de  Lugo.  Mr.  DeFa- 
zio. Mr.  Fazio.  Mr.  Poglietta,  Mr. 
Hyde.  Mr.  Lagomarsino,  Mr.  Mfume, 
Mr.  Mrazek,  Ms.  Oakar,  Mr.  Ridge, 
and  Mr.  Wilson): 
H.R.  1395.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  an  addi- 


tional standard  deduction  of  $600  for  cer- 
tain physically  disabled  individuals;  to  the 
Committee  on  Ways  and  Means. 

By   Mr.   MARKEY   (by   request)  (for 
himself.  Mr.  Dingell.  Mr.  Rimaloo. 
Mr.  Lent.  Mr.  Eckart.  Mr.  Slattery. 
Mr.     Boucher.     Mr.     Cooper.     Mr. 
Manton.    Mr.    Wyden.    Mr.    Ritter, 
Mr.   Madigan,  Mr.  Whittaker,  Mr. 
Barton  of  Texas.  Mr.  Buley.  Mr. 
Bilirakis.    and    Mr.    McMillan    of 
North  Carolina): 
H.R.  1396.  A  bill  to  amend  the  Federal  se- 
curities laws  in  order  to  facilitate  coopera- 
tion between  the  United  States  and  foreign 
countries  in  securities  law  enforcement:  to 
the  Committee  on  Energy  and  Commerce. 
By  Mr.  MONTGOMERY  (by  request): 
H.R.  1397.  A  bill  to  amend  title  38.  United 
States  Code,  to  index  rates  of  veterans"  dis- 
ability compensation  and  surviving  spouses' 
and  children's  dependency  and  indemnity 
compensation  to  automatic  ally  increase  to 
keep  pace  with  the  cost  •  f  living;  to  the 
Committee  of  Veterans'  Affairs. 
By  Mr.  HAYES  of  Illinois: 
H.R.  1398.  A  bill  to  protect  and  improve 
the  quality   of  life   in   the   United  States 
through  a  more  vigorous,  responsible,  apd 
participatory  capitalism  supported  by  more 
business-like  policy  initiatives  and  budget- 
ary practices  by  the  President  and  the  Con- 
gress: jointly,  to  the  Committees  on  Armed 
Services.  Banking.  Finance  and  Urbaji  Af- 
fairs,   Education    and    Labor.    Government 
OF>erations,  and  Ways  and  Means. 
By  Mrs.  MORELLA: 
H.R.  1399.  A  bill  to  extend  health  insur- 
ance and  survivor  annuity  benefits  to  cer- 
tain former  spouses  of  Federal  employees 
who  would  not  otherwise  be  eligible  there- 
for: to  the  Conunittee  on  Post  Office  and 
Civil  Service. 

By  Mrs.  MORELLA  (for  herself,  Mr. 
Montgomery,  Mr.  Tallon,  Mr. 
Penny,  Mr.  Robinson.  Mr.  Shum- 
WAY,  Mr.  Bevill.  Mr.  Walgren,  Mr. 
Young  of  Alaska,  Mr.  Henry,  Mr. 
HiLER,  Mrs.  Bentley.  Mr.  Goodlinc. 
Mr.  Mfume.  Mr.  Hayes  of  Louisiana. 
Mr.  QuiLLEN,  Mr.  Bustamante.  Mr. 
Dymally,  Mr.  Miller  of  Washing- 
ton. Mr.  Myers  of  Indiana.  Mr. 
Petri.  Mr.  Hughes.  Mr.  Lagomar- 
sino. Mr.  McCuRDY.  Mr.  Hunter. 
Mr.  Rhodes.  Mr.  Thomas  of  Califor- 
nia. Mr.  Kanjorski.  Mr.  Bliley.  Mr. 
Burton  of  Indiana,  Mr.  Denny 
Smith,  Mr.  Morrison  of  Washing- 
ton, Mr.  Chapman,  Mr.  Ravenel,  Mr. 
Gonzalez.  Mr.  Ballenger.  Mr. 
Rahall.  Mr.  Fazio.  Mrs.  Meyers  of 
Kansas,  Mr.  Gingrich,  Mr.  Harris, 
Mr.  Evans,  Mr.  Pickett.  Mr.  Kost- 

MAYER.    Mr.    BUECHNER.    Mr.    TANNER. 

Mr.  Wyden,  Mr.  Grandy,  Mr.  Ortiz, 
Mr.      Clay,      Mr.      Barnard.      Mr. 
DeWine.  Mr.  Smith  of  New  Jersey. 
Mr.    Chandler,    Mr.    Oberstar.   Mr. 
Weldon.  Mr.  Gaydos.  Mr.  Bilirakis. 
Mr.  Walker.  Mrs.  Lloyd.  Mr.  Rose. 
Mr.    Horton.    Mr.    McCollum,   Mr. 
Yatron,   Mr.   Davis.   Mr.   Volkmer, 
Mr.  LowERY  of  California.  Mr.  Ray, 
Mr.  Leath  of  Texas,  Mrs.  Byron,  Mr. 
Darden.    Mr.    Johnson    of    South 
Dakota.   Mr.  Sisisky,   Mr.  Torres, 
Mr.    Paxon,    Mr.    Martin    of    New 
York.    Mr.    Slaughter   of   Virginia, 
and  Mr.  Hancock): 
H.R.  1400.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  relief  from  certain 
inequities  remaining  in  the  crediting  of  Na- 
tional Guard  technician  service  In  connec- 
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tion  with  clvtl  service  retirement,  and  for 
other  purpoMs;  Jointly,  to  the  Committees 
on  Poat  Office  and  Civil  Service  and  Armed 
Services. 

By  Mr.  REOULA  (for  himself  and  Mr. 
SLArmv): 
H.R.  1401.  A  biU  to  provide  for  a  2-year 
Federal  budget  cycle,  and  for  other  pur- 
poses: jointly  to  the  Committees  on  Govern- 
ment Operations  and  Rules. 
By  Mr  RUSSO' 
H.R.  1403.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
excise  tax  on  handguns  will  be  transferred 
to  a  trust  fund  to  be  used  for  purposes  of 
providing  compensation  to  victims  of  crime, 
and  for  other  purposes:  jointly,  to  the  Com- 
mittees on  Ways  and  Means  and  the  Judici- 
ary. 

By  Mrs.  SAIKI: 
H.R.  1403.  A  bill  to  require  reports  on  pol- 
lution, response,  and  assessment  in  the  Ha- 
waiian Islands:  jointly,  to  the  Committees 
on    Merchant    Marine    and    Fisheries    and 
Public  Works  and  Transportation. 
By  Mr.  SHUMWAY: 
HJt.1404.  A  bill  to  provide  for  the  sale  by 
the  Secretary  of  Interior  of  the  Sly  Park 
Unit  of  the  Central  Valley  Project  to  the  El 
Dorado   Irrigation  District.   Placerville.   El 
Dorado  County.  CA:  to  the  Committee  on« 
the  Interior  and  Insular  Affairs. 

By  Mr.  SHUMWAY  (for  himself  and 
Mr.  Davis.  Mr.  Fields.  Mr.  Hntcax. 
Mrs.  Saiki.  and  Mr.  Wcloon): 
H.R.  1405.  A  bill  to  affirm  the  Presidential 
Proclamation  extending  the  U.S.  Territorial 
Sea  to  12  miles:  jointly,  to  the  Committees 
on  Foreign  Affairs,  the  Judiciary,  and  Mer- 
chant Marine  and  Fisheries. 

By  Mr.  THOMAS  of  California: 
H.R.  1406.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  permit  tax-free 
withdrawals  from  individual  retirement 
plans  or  section  401(k)  plans  for  the  acquisi- 
tion of  the  first  principal  residence  of  the 
taxpayer  or  a  member  of  the  taxpayer's 
family:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  VANDER  JAOT  (for  himself 
aixl  Mr.  Jenkins): 
H.R.  1407.  A  bill  to  amend  section  132  of 
the  Internal  Revenue  Code  of  1986  to  pro- 
Tide  that  de  minimis  fringe  benefits  fur- 
nished by  an  employer  to  an  employee  may 
include  a  share  in  the  cost  of  meals  fur- 
nished off  the  business  premises  of  the  em- 
ployer, to  the  Committee  on  Ways  and 
Means. 

By  Mr.  WILUAMS: 
H.R.  1408.  A  bill  to  esUblish  the  American 
Conservation  Cori>s.  and  for  other  purposes: 
jointly,  to  the  Committee  on  Interior  and 
Insular  Affairs  and  Education  and  Labor. 

By    Mr.    WOLPE    (for    himself.    Ms. 
Kaptur.     Mr.     BiUMUT.     and     Mr. 
Bbyant): 
H.R.  1409.  A  bill  to  amend  chapter  11  of 
title  18.  United  SUtes  Code,  to  prohibit  the 
President,  the  Vice  President,  certain  other 
former  Federal  civilian  and  military  person- 
nel, and  Members  of  Congress  from  repre- 
senting or  advising   foreign   persons  for  a 
period  of  4  years  after  leaving  Government 
service,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  FOGUETTA: 
H.J.  Res.  192.  Joint  resolution  designating 
April     1989     as      "National     Weight     Loss 
Month":  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  FROST  (for  himself  and  Mr. 
Stsnholm): 
HJ.  Res.  193.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 


United  SUtes  to  delay  the  effective  date  of 
any  variation  in  the  compensation  of  Sena- 
tors and  Representatives  until  after  an  elec- 
tion of  Representatives  has  intervened  and 
the  terms  for  Representatives  chosen  in 
such  election  have  begun:  to  the  Conunittee 
on  the  Judiciary. 

By  Mr.  GRADISON  (for  himself  and 
Mr.  Panetta): 
H.J.  Res.  194.  Joint  resolution  to  designate 
the  month  of  November  in  1989  and  1990  as 
•National  Hospice  Month":  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

By  Mr.  MARTINEZ  (for  himself.  Mr. 
Berman.  Mr.  Bevill.  Mr.  Bliley.  Mr. 
BoNiOR.    Mr.    Borski.    Mrs.    Boxer, 
Mr.  BusTAMANTE.  Mr.  Clement,  Mr. 
DB  Lugo.  Mr.  Donnelly.  Mr.  Dwyer 
of   New  Jersey.   Mr.   Dymally.   Mr. 
Espy.  Mr.  Fauntroy.  Mr.  Fazio,  Mr. 
Frost.  Mr.  Fuster,  Mr.  Garcia.  Mr. 
Gordon.  Mr.  Green.  Mr.  Hatcher, 
Mr.  Hawkins,  Mr.  Hayes  of  Illinois. 
Mr.  Horton.  Mr.  Hughes.  Mr.  Hyde, 
Mrs.  Kennelly.  Mr.  Lancaster.  Mr. 
Lantos.   Mr.   Lehman  of  California, 
Mr.  Leland,  Mr.  Levin  of  Michigan, 
Mr.     LiPiNSKi,     Mr.     Matsui,     Mr. 
McCloskey.    Mr.    Owens    of    New 
York.  Ms.  Pelosi,  Mr.  Quillen.  Mr. 
SoLARZ.  Mr.  Stvdds,  Mr.  Tauzin.  Mr. 
Waxman,     Mr.     Weiss,     and     Mr. 
Yatron): 
H.J.  Res.  195.  Joint  resolution  designating 
the  week  of  October  8.  1989.  through  Octo- 
ber 14.  1989,  as  "National  Job  Skills  Week": 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  OWENS  of  Utah: 
H.J.  Res.  196.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  providing  for  4-year  terms  for 
Members  of  the  House  of  Representatives, 
and  for  other  purposes:  to  the  Committee 
on  the  Judiciary. 

By  Mr.  PEPPER: 
H.J.  Res.  197.  Joint  resolution  designating 
May  1-7.  1989,  as  "National  Older  Ameri- 
cans Abuse  Prevention  Week":  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  ROTH: 
H.J.  Res.  198.  Joint  resolution  designating 
October  3.  1989,  as  "National  Teacher  Ap- 
preciation Day":  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  VALENTINE  (for  himself.  Mr. 
Roberts.    Mr.    Gaydos.    Mr.    Stal- 
LiNcs.  Mr.  Dannemeyer.  Mr.  Emer- 
son.  Mr.    Weldon.    Mr.    Miller   of 
Ohio.    Mr.    Hefner.    Mr.   Erdrcich, 
Mr.  Harris,  Mrs.  Bentley.  Mr.  Bal- 
LENCER,  Mr.  Lewis  of  Georgia,  Mr. 
Coble,    Mr.    Rose,    Mr.    Petri.    Mr. 
Lancaster,  Mr.  Burton  of  Indiana, 
Mr.  Murphy,  and  Mr.  Whittaker): 
H.J.  Res.  199.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relating  to  the  apportionment 
of  Members  of  the  House  of  Representa- 
tives among  the  several  States:  to  the  Com- 
mittee on  the  Judiciary. 
.By  Mr.  WYDEN: 
H.J.  Res.  200.  Joint  resolution  to  designate 
the  week  beginning  October  8.  1989.  as  "Na- 
tional Infertility  Awareness  Week":  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  PORTER: 
H.  Con.   Res.   72.  Concurrent  resolution 
condemning  the  Art  Institute  of  Chicago 
and  the  School  of  the  Art  Institute  of  Chi- 
cago for  permitting  the  display  of  an  exhibit 
that  encourages  disrespect  for  the  flag  of 
the  United  States  and  abuses  the  right  of 
freedom  of  speech  as  guaranteed  by  the 


Constitution:  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  SIKORSKI: 

H.  Con.  Res.  73.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
number  of  refugees  admitted  to  the  United 
States  and  the  appropriation  for  programs 
for  refugee  migration  and  resettlement 
should  be  Increased  and  that  the  Depart- 
ment of  Justice  should  reestablish  the  pre- 
sumption that  Jews  and  members  of  other 
religious  minorities  emigrating  from  the 
Soviet  Union  qualify  for  refugee  status  for 
admission  to  the  United  States;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  DELLUMS: 

H.  Res.  109.  Resolution  expressing  the 
sense  of  the  House  that  the  Governor  of  the 
State  of  California,  or  the  California  Board 
of  Prison  Terms,  or  both,  should  take  ac- 
tions within  their  power  to  bring  about  the 
reconsideration  of  the  1972  conviction  and/ 
or  the  immediate  release  from  prison  of 
Elmer  "Geronimo"  Pratt,  and  that  the  Judi- 
ciary Committee  should  inquire  into  the  in- 
formation known  to  the  Federal  Bureau  of 
Investigation,  which  was  not  released  to  the 
California  Attorney  General  and  courts  in 
1980:  to  the  Committee  on  the  Judiciary, 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Un(ier  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  BILBRAY: 
H.R.  1410.  A  bill  for  the  relief  of  Peter  J. 
Montagnoll:  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  BUSTAMANTE: 
H.R.  1411.  A  bill  for  the  relief  of  Oralia 
E^pinosa  and  Triny  Nell  Espinosa:  to  the 
Committee  on  the  Judiciary. 
By  Mr.  LELAND: 
H.R.  1412.  A  bill  for  the  relief  of  Andrew 
G.  Sparrow:  to  the  Committee  on  the  Judi- 
ciary. 

By  Mrs.  SMITH  of  Nebraska: 
H.R.  1413.  A  bill  for  the  relief  of  Nebraska 
Aluminum  Castings.  Inc.;  to  the  Committee 
on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  15:  Mr.  Dellums,  Mr.  Evans.  Mr. 
Poclietta.  Ms.  Kaptur,  Mr.  Lewis  of  Geor- 
gia. Mrs.  LowEY  of  New  York.  Mr.  McDer- 
MOTT,  Mr.  Torres.  Ms.  Schneider,  and  Mr. 
Wheat. 

H.R.  18:  Mr.  Chandler  and  Mrs.  Vucano- 

VICH. 

H.R.  22:  Mr.  Frank.  Mr.  Nelson  of  Flori- 
da, Mr.  Clarke,  and  Mr.  Manton. 

H.R.  25:  Mr.  AuCoin.  Ms.  Oakar.  Mr. 
Evans.  Mr.  Hochbrueckner,  and  Mr.  Hoyer. 

H.R.  40:  Mr.  Ridge  and  Mr.  Mazzoli. 

H.R.  41:  Mr.  Morrison  of  Connecticut. 

H.R.  91:  Mr.  Sangmeister.  Mr.  Feichan, 
Mr.  ViscLOSKY,  and  Mr.  Buechner. 

H.R.  94:  Mr.  Weldon,  Mrs.  Morella,  Mr. 
Wolf.  Mr.  Savage.  Mr.  Owens  of  New  York, 
Mr.  Thomas  A.  Luken.  Mr.  Lewis  of  Geor- 
gia. Mrs.  Bentley,  Mr.  Stark,  Mr.  Henry, 
Mr.  McCuRDY,  Mr.  Florio.  Mr.  Mrazek.  Mr. 
Engel.  Mr.  Roe,  Mr.  Garcia,  Ms.  Schneider. 
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Mr.  BoNiOR.  Mr.  Coble.  Mr.  Thaxler.  Mr. 
PoGLirrrA,  Mr.  Mineta,  and  Mr.  Fazio. 

H.R.  101:  Mr.  Swirr  and  Mr.  McDermott. 

H.R.  102:  Mr.  Glickman.  Mr.  Dwyer  of 
New  Jersey.  Mr.  Poclietta.  Mr.  Owens  of 
New  York.  Mr.  Penny.  Mr.  Neal  of  North 
Carolina.  Mr.  Lancaster,  Mr.  Rangel.  Ms. 
Schneider.  Mr.  Wheat,  Mr.  Atkins,  and 
Mrs.  IX)WEY  of  New  York. 

H.R.  158:  Mr.  Evans  and  Mr.  Johnson  of 
South  Dakota. 

H.R.  160:  Mr.  Bilbrat.  Mr.  Mavrooles, 
Mr.  Henry,  Mrs.  Meyers  of  Kansas.  Mrs. 
Byron.  Mr.  Markey.  Mr.  Hefley.  Mr.  Pa- 
leomavaega.  Mr.  McCollum.  Mr.  Russo.  and 
Mrs.  Unsoeld. 

H.R.  210:  Mr.  Dymally. 

H.R.  211:  Mr.  Dy»€ally  and  Mr.  Hammer- 
schmidt. 

H.R.  214:  Mr.  Young  of  Plorida.  Mr.  Haw- 
kins. Mr.  Hall  of  Ohio.  Mr.  Edwards  of 
California.  Mr.  Scheuer.  and  Mr.  Dybcally. 

H.R.  215:  Mr.  Young  of  Plorida.  Mr. 
GiLBiAM.  Mr.  Denny  Smith,  Mr.  Shays.  Mr. 
Leath  of  Texas.  Mr.  Pish.  Mr.  Markey,  and 

Mr.  DYMALLY. 

H.R.  216:  Mr.  McCurdy. 

H.R.  283:  Mr.  Huckaby.  Mr.  Pascell.  Mr. 
Ray.  and  Mr.  Parker. 

H.R.  343:  Mr.  Costello. 

H.R.  371:  Mr.  Burton  of  Indiana.  Mr. 
Murphy.  Mr.  Ritter.  Mr.  Dyson,  Mr. 
Tauzin,  Mr.  Walsh,  Mr.  Parris,  Mr.  Nagle, 
Mr.     Traxler,     Mr.     Bunning.     and     Mr. 

MURTHA. 

H.R.  418:  Mrs.  Kennelly  and  Mr.  Panet- 

TA. 

H.R.  425:  Mr.  Fauntroy. 

H.R.  446:  Mr.  Hefley.  Mr.  Campbell  of 
Colorado.  Mr.  Emerson,  and  Mr.  Tallon. 

H.R.  458:  Mr.  Archer. 

H.R.  500;  Mr.  Hyde  and  Mr.  Mineta. 

H.R.  501:  Mr.  Burton  of  Indiana. 

H.R.  518:  Mr.  Hancock. 

H.R.  546:  Mr.  Walcren. 

H.R.  563:  Mr.  Saxton.  Ms.  Oakar.  Mr. 
Spence,  and  Mr.  Lipinski. 

H.R.  586:  Mr.  Levine  of  California  and  Mr. 
Evans. 

H.R.  596:  Mr.  Herger. 

H.R.  614:  Mr.  Plippo,  Mr.  Oilman,  Mr. 
Carr,  and  Ms.  Pelosi. 

H.R.  628:  Mr.  Shays. 

H.R,  634:  Mr.  Cheney,  Mr.  Brown  of  Colo- 
rado, Mr.  Frank.  Mr.  Coelho,  and  Ms. 
Oakah. 

H.R.  637:  Mr.  Young  of  Florida. 

H.R.  645:  Mr.  Dellums.  Mr.  Parris.  Mr.  de 
Lugo,  and  Mrs.  Bentley. 

H.R.  658:  Mr.  Ortiz  and  Mrs.  Boggs. 

H.R.  659:  Mr.  de  la  Garza. 

H.R.  669:  Mr.  Morrison  of  Connecticut. 

H.R.  703  Mr.  Lewis  of  Florida. 

H.R.  707:  Mr.  Gallo,  Mr.  Payne  of  New 
Jersey,  smd  Mr.  Pallone. 

H.R.  759:  Mr.  Hawkins.  Mr.  Bosco.  Mr. 
Stark,  Mr.  Miller  of  California,  Mr. 
Lehman  of  California,  Mr.  Berman,  Ms. 
Pelosi,  Mr.  Dymally,  Mr.  Torres,  Mr. 
Lantos,  Mr.  DoRNAN  of  California,  Mr. 
Dixon,  Mr.  Fazio,  Mr.  Matsui,  Mrs.  Boxer, 
Mr.  Anderson,  Mr.  Bates.  Mr.  Beilenson. 
Mr.  Brown  of  California.  Mr.  Coelho.  Mr. 
Dellums.  Mr.  Martinez.  Mr.  Roybal.  Mr. 
Waxman,  Mr.  Lewis  of  California,  and  Mr. 
Hunter. 

H.R.  765:  Mr.  Nielson  of  Utah,  Mr.  Sharp, 
Mr.  Manton,  Mr.  Kildee,  and  Mr.  Florio. 

H.R.  775:  Mr.  Miller  of  California,  Mr. 
Lewis  of  Georgia,  Mr.  Gordon,  Mr.  Kildee, 
Mr.  Bates,  Mr.  Henry,  Mr.  Owens  of  New 
York.  Mr.  Wolpe.  Mr.  Carper,  Mrs.  Meyers 
of  Kansas,  Mr.  Robinson,  Mr.  Barnard.  Mr. 
Ridge.  Ms.  Pelosi,  Mr.  Atkins,  Mr.  Smith 


of  New  Hamsphire,  Mr.  Miller  of  Ohio,  and 
Mr.  Shays. 

H.R.  777:  Mr.  Tauzin.  Mr.  Oxley.  Mr. 
Atkins,  Mr.  AuCoin,  Mr.  Chandler,  Mr.  De- 
Fazio.  Mr.  Fauntroy,  Mr.  Fazio.  Mr.  Fogli- 
etta.  Mr.  Ford  of  Michigan,  Mr.  Gejdenson, 
Mr.  Gephardt,  Mr.  Lipinski,  Mrs.  Lowey  of 
New  York,  Mr.  Owens  of  New  York,  Mr. 
Rangel,  Mr.  Robinson,  Ms.  Schneider,  Mr. 
Smith  of  Plorida,  and  Mr.  Traxler. 

H.R.  796:  Mr.  Jacobs,  Mr.  Feighan,  Mr. 
Vento,  Mr.  Espy,  Mr.  Kostmayer,  Mr.  Wat- 
kins,  Mr.  Fish,  Mr.  Conyers,  Mrs.  Boggs, 
Mr.  Barnard,  Mr.  Callahan,  Mr.  de  Lugo, 
Mr.  Ravenel,  Mr.  Kastenmeier,  Mr. 
Gordon,  Mr.  Bevill,  Mr.  Brooks,  and  Mr. 
Gingrich. 

H.R.  844:  Mr.  Huckaby  and  Mr.  Shays. 

H.R.  845:  Mr.  Dornan  of  California. 

H.R.  848:  Mr.  Herger. 

H.R.  854:  Mr.  Collins  and  Mr.  Payne  of 
New  Jersey. 

H.R.  928:  Mr.  Gonzalez,  Mr.  Fuster,  Mr. 
Fauntroy,  Mr.  Coleman  of  Texas,  Mr. 
Kolter,  and  Mrs.  Collins. 

H.R.  963:  Mr.  Atkins,  Mrs.  Boxer,  Mr. 
Campbell  of  Colorado,  Mr.  Chapbian,  Mr. 
DeFazio,  Mr.  Dorgan  of  North  Dakota,  Mr. 
Poclietta,  Mr.  Frank,  Mr.  Hughes,  Mr. 
Lantos,  Mr.  McCurdy.  Mr.  Machtley.  and 
Mr.  Porter. 

H.R.  965:  Mr.  Poglietta,  Mr.  Owens  of 
Utah.  Mr.  Penny,  Mr.  Studds,  Mr.  AuCoin, 
Mr.  Bates.  Mr.  Lancaster.  Mr.  Rangel.  Mr. 
Wheat,  Mr.  Atkins,  and  Mrs.  Lowey  of  New 
York. 

H.R.  973:  Mr.  Espy. 

H.R.  979:  Mr.  Florio.  Ms.  Kaptur.  Mr. 
Engel.  and  Mr.  Studds. 

H.R.  996:  Mr.  Fish.  Mr.  Lagomarsino.  Mr. 
Hertel.  Mr.  Nielson  of  Utah.  Mr.  Volkmer. 
Mr.  Glickman,  Mr.  Lewis  of  Georgia,  Mr. 
Engel,  Mr.  Tanner,  Mr.  Hall  of  Texas.  Mr. 
Pease.  Mr.  Alexander.  Mr.  Poclietta.  and 
Mr.  Hayes  of  Illinois. 

H.R.  1024:  Mr.  Pickle.  Ms.  Kaptur,  Mr. 
Ritter,  Mr.  Walsh,  and  Mr.  Armey. 

H.R.  1043:  Mr.  Clinger. 

H.R.  1046:  Mr.  Miller  of  Washington,  Mr. 
Hefley,  Mr.  Pickett.  Mr.  Walker.  Mr. 
Prenzel,  Mr.  Parris,  Mr.  Slaughter  of  Vir- 
ginia, Mr.  Callahan,  Mr.  Sensenbrenner, 
Mr.  Staggers.  Mr.  Bartlett,  Mr.  Glickbmn, 
and  Mr.  Gephardt. 

H.R.  1048:  Mr.  McDermott.  Mr.  Oilman. 
Mr.  Engel.  Mr.  Gray.  Mr.  Gejdenson,  Mr. 
Mavroules.  Mrs.  Lowey  of  New  York,  Mr. 
Mfume,  Mr.  Payne  of  New  Jersey,  Mr. 
Roybal,  Mr.  Jacobs,  Mr.  Poclietta,  Mr. 
Neal  of  Massachusetts,  and  Mr.  de  Lugo. 

H.R.  1074:  Mr.  Poshard,  Mr.  Kildee,  Mr. 
Lancaster,  Mr.  Rowland  of  Georgia,  Mr. 
Fazio,  Mr.  Schaefer,  Mr.  Hutto,  Mr. 
Plippo,  Ms.  Schneider,  Mrs.  Bentley,  Mr. 
Clement,  Mr.  Lantos,  Mr.  Pickett,  and  Mr. 
Rahall. 

H.R.  1091:  Mr.  Morrison  of  Connecticut. 

H.R.  1129:  Mr.  Skaccs.  Mr.  Robinson.  Mr. 
Saxton.  Mr.  Evans.  Mr.  Mrazek.  Mr.  Acker- 
man.  Mr.  Fuster,  Mr.  Garcia,  Mr.  Faunt- 
roy, Mr.  McDermott.  Mr.  Dwyer  of  New 
Jersey.  Mr.  DePazio.  Mr.  Studds.  Mr. 
Bevill.  Mr.  Horton,  Mr.  McCurdy.  Mr. 
Dymally.  Mr.  Morrison  of  Connecticut. 
Mr.  Fazio,  and  Mr.  Vento. 

H.R.  1148:  Mr.  Kyl  and  Mr.  Armey. 

H.R.  1172:  Mr.  Fawell  and  Mr.  Lipinski. 

H.R.  1221:  Mr.  Costello.  Mr.  Schuette, 
Mr.  Marlenee.  Mr.  McDade.  Mr.  Tallon. 
Mr.  Huckaby.  Mr.  Jones  of  North  Carolina. 
Mr.  Weber.  Mr.  Emerson,  Mr.  Lancaster, 
Mr.  Johnson  of  South  Dakota,  Mr.  Clinger, 
Mr.  Lightfoot,  Mr.  Lagomarsino,  Mr.  Cal- 
lahan, Mr.  Brown  of  Colorado,  Mr.  Lewis 


of  California,  Mr.  Roberts,  Mr.  Campbell  of 
Colorado,  Mr.  McEwen.  and  Mr.  Donald  E. 
Lukens. 

H.R.  1240:  Mr.  Dixon,  Mr.  Espy,  Mr.  Ford 
of  Tennessee,  Mr.  Hayes  of  Illinois,  Mr. 
Mfume,  Mr.  Savage.  Mr.  Stokes,  Mr.  Owens 
of  New  York,  Mr.  Hawkins,  and  Mr.  Lewis 
of  Georgia. 

H.R.  1267:  Mr.  Bilbray,  Mr.  DeFazio,  Mr. 
Florio,  Mr.  Lehman  of  California,  and  Mr. 
Fuster. 

H.R.  1279:  Mr.  Lewis  of  Florida,  Mr. 
Slaughter  of  Virginia,  Mr.  Ballenger.  Mr. 
Burton  of  Indiana. 

H.R.  1289:  Mr.  Smith  of  Florida,  Mr. 
Manton,  Mr.  Quillen,  Mr.  Burton  of  Indi- 
ana, Mr.  Anderson,  Mr.  Walsh,  and  Mrs. 
Patterson. 

H.R.  1295:  Mr.  Lipinski.  Mr.  Costello, 
Mr.  Wilson,  Mr.  Ravenel,  Mr.  Wolf,  Mr. 
MoAKLEY,  Mr.  Morrison  of  Washington, 
Mr.  McDade,  Mr.  Walsh,  and  Mr.  Oxley. 

H.R.  1300:  Mr.  Tauke. 

H.R.  1307:  Mr.  Emerson,  Mr.  Callahan, 
Mr.  Lehman  of  California,  Mr.  Barnard,  Mr. 
Atkins,  Mr.  Hall  of  Ohio,  Mr.  Gibbons,  Mr. 
Thomas  of  Georgia,  Mr.  Ireland.  Mrs.  Bent- 
ley, Mr.  Bartlett,  Mr.  Lagomarsino,  and 
Mr.  Grant. 

H.R.  1365:  Mr.  Kolter,  Mrs.  Bentley,  Mr. 
Lagomarsino,  Mr.  Inhofe,  and  Mr.  Hayes  of 
Louisiana. 

H.R.  1373:  Mrs.  Meyers  of  Kansas. 

H.J.  Res.  30:  Mr.  Weber.  Mr.  McCrery, 
Mr.  Shaw,  Mr.  Martin  of  New  York,  and 
Mr.  Campbell  of  Califorina. 

H.J.  Res.  47:  Mr.  Aspin,  Mr.  Cooper.  Mr. 
Early.  Mr.  Fazio,  Mr.  Gephardt,  Mr.  Hayes 
of  Illinois,  Mr.  Kildee,  Mr.  LaFalce,  Mr. 
Lantos,  Mr.  Lehman  of  California,  Mrs. 
Martin  of  Illinois.  Mr.  NcNulty,  Mrs. 
Meyers  of  Kansas,  Mr.  Neal  of  North  Caro- 
lina, Mr.  Rangel,  Mr.  Spratt,  Mr.  Torri- 
CELLi,  and  Mr.  Vento. 

H.J.  Res.  68:  Mr.  Dymally,  Mr.  Fauntroy, 
Mr.  Horton,  Mr.  Kasich,  Mr.  Kostmayer, 
Mr.  Owens  of  New  York,  Mr.  Tallon,  Mr. 
MoAKLEY,  Mr.  Hatcher,  Mr.  Kennedy,  Mr. 
Lehman  of  Florida,  Mr.  Bevill,  Mr.  McMil- 
LEN  of  Maryland,  and  Mr.  Poclietta. 

H.J.  Res.  117:  Mr.  Upton,  Mr.  Blaz.  Mr. 
Bilbray.  Mr.  Conyers.  Mr.  Darden.  Mr.  De- 
Fazio,  Mr.  DeWine,  Mr.  Dorman,  Mr. 
Fawell,  Mr.  Fish,  Mr.  Florio,  Mr.  Gray, 
Mr.  Hancock,  Mr.  Hiler.  Mr.  Jenkins,  Mr. 
Kasich,  Mr.  Kildee,  Mrs.  Meyers  of 
Kansas,  Mr.  Miller  of  Ohio,  Mr.  Miller  of 
Washington,  Mr.  Mollohan,  Mr.  Murtha, 
Mr.  Oxley,  Mr.  Payne  of  New  Jersey,  Mr. 
Petri,  Mr.  Richardson,  Mr.  Rose,  Mr.  Sabo, 
Mrs.  Saiki,  Mr.  Sharp,  Mr.  Shumway,  Mr. 
Smith  of  Vermont,  Mr.  Spence,  Mr.  Stokes, 
Mr.  Thomas  of  Georgia.  Mr.  Walcren,  and 
Mr.  Whitten. 

H.J.  Res.  120:  Mrs.  Boxer,  Mr.  Conyers, 
Mr.  DE  Lugo,  Mr.  EIarly,  Mr.  Evans,  Mr. 
Fazio,  Mr.  Mrazek,  Mr.  Packard,  Mr.  Torri- 
CELLi,  and  Mr.  Yatron. 

H.J.  Res.  131:  Mr.  Lehman  of  Florida,  Mr. 
Richardson,  Mr.  Cheney.  Mr.  Tallon.  Mr. 
Kostmayer,  Mr.  Moakley,  Mr.  Garcia,  Mr. 
Murphy,  Mr.  Green,  Mr.  Manton,  Mr. 
Pickle,  and  Mr.  Young  of  Florida. 

H.J.  Res.  138:  Ms.  Kaptur,  Mr.  Engel,  Mr. 
Florio.  and  Mr.  Studds. 

H.J.  Res.  145:  Mr.  Walcren. 

H.J.  Res.  156:  Mr.  Weiss. 

H.J.  Res.  167:  Mr.  Bevill.  Mr.  Harris,  Mr. 
Callahan,  Mr.  Buley,  Mr.  Dickinson,  Mr. 
Berman,  Mr.  Martin  of  New  York,  Mr.  Bus- 
TAMANTE,  Mr.  Udall,  Mr.  Plippo,  Mr. 
Mrazek,  Mr.  Erdreich,  Mr.  Fazio,  Mr.  Wise, 
Mr.  Kastenmeier,  Mr.  Green,  Mr.  DeFazio, 
Mrs.  Collins,  Mr.  Fauntroy,  Mr.  Brown  of 
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Colonulo.  Mr.  Pwpni.  Mr.  Smith  of  Florida, 
Mrs.  Boxra.  Mr.  Wolf.  Mr.  Akaka.  Mr.  Rob- 
iNsoif.  Ms.  PM.081.  Mr.  CowTE.  Mr  DeWine. 
Mr.  Stacgers.  Mr.  Sabo.  Mr.  Mineta.  Mr. 
Hughes.  Mr  Clay.  Mr.  Jowtt.  Mr.  Carper. 
Mr.  Frost.  Mr.  Dellums,  Mr.  LaFalce.  Mr. 
Miller  of  Washington,  Mrs.  Patterson.  Mr. 
Puster.  Mr  McCloskey.  Mr.  Costello.  Mr. 
Natchsk.  Mr.  TRAFicAirr.  Mr.  Ballewcer. 
Mr.  Wybkh.  Mr.  de  Lugo.  Mr.  Feichan.  Mr. 
Yatrow.  Mr.  Hamilton.  Mr.  McMilleh  of 
Maryland.  Mr.  Skeltok.  Mr.  McDaob.  Mr. 
Dixon.  Mr  Florio.  Mr.  Chamdler.  Mr. 
HocHBRUECKNER.  Mr.  Vander  Jagt.  Mrs. 
Lloyd.  Mr.  Hefner.  Mr.  Traxler.  Mr. 
Evans.  Mr.  Sharp.  Mr.  Roe.  Mr.  Jacobs.  Mr. 
VoLum.  Mr.  Oilman.  Mr.  Bilirakis.  and 
Mr.  LxviH  of  Michigan. 

HJ.  Res.  173:  Mr.  Ballenger.  Mr.  Bliley. 
Mr.  Courter.  Mr.  Oilman.  Mr.  Henry.  Mr. 
Leach  of  Iowa,  Mr.  Lewis  of  California.  Mr. 
Martin  of  New  York.  Mr.  Shays.  Mr. 
Vander  Jagt.  Mr.  Young  of  Alaska.  Mr. 
Frost.  Mr.  Fazio.  Mr.  Dymally.  Mr.  Bevill. 
Mr.  Perkins.  Mr.  Fuster.  Mr.  Lehman  of 
Florida,  Mr.  Traficant.  Mr.  Conte.  Mr.  Jen- 
kins. Mr.  Kolter.  Mr.  Carr.  Mr.  Fascell, 
Mr.  Alexander.  Mr.  Fauntroy.  Mr.  McDer- 
MOTT.  Mr.  Scheuer.  Mr.  McCloskey.  Mr. 


Miller  of  Washington.  Mr.  Neal  of  Massa- 
chusetts. Mr.  WoLPE.  Mr.  Owens  of  New 
York.  Mr.  Manton.  Mr.  Lantos,  Mr.  KosT- 
MAYER.  Mr.  de  Lugo,  and  Mr.  English. 

H.J.  Res.  177:  Mr.  Nelson  of  Florida.  Mr. 
McMillan  of  North  Carolina.  Mr.  Bevill. 
Mr.  DopNAN  of  California.  Mr.  Ravenel.  Mr. 
Kostmayer.  Mr.  Manton.  Mr.  AuCoin.  Mr. 
Kanjorski.  Mr.  Duncan.  Mr.  Brown  of  Col- 
orado. Mr.  Fauntroy.  Mr.  Oilman.  Mr.  Em- 
erson. Mr.  Hefner.  Mr.  Stenholm.  Mr.  de 
Lugo.  Mr.  Horton.  Mr.  Schuette.  Mr. 
DwYER  of  New  Jersey.  Mr.  Morrison  of 
Washington.  Mr.  Oarcia.  Mr.  Dymally.  Mr. 
Jenkins.  Mr.  Levin  of  Michigan,  and  Mr. 
Leland. 

H.J.  Res.  187:  Mr.  Torricelli.  Mr.  Hyde. 
Mrs.  Meyers  of  Kansas.  Mr.  Donald  E. 
Lukens.  Mr.  Oallecly.  Mr.  Lagomarsino. 
Mr.    Broomfield.    Mr.    Fascell.    and    Mr. 

WOLPE. 

H.  Con.  Res.  30:  Oejdenson.  Mr.  Young  of 
Florida,  and  Mr.  Fauntroy. 

H.  Con.  Res.  38:  Mr.  Jontz. 

H.  Con.  Res.  47:  Mr.  Hancock. 

H.  Con.  Res.  58:  Mr.  Hawkins.  Mr.  Espy. 
Mr.  Fauntroy.  Mr.  Dellums.  Mr.  Feichan. 
Mrs.  Meyers  of  Kansas.  Mr.  Solarz,  Mrs. 
Patterson.  Mr.  Walsh.  Mrs.  Collins.  Mr. 


Rangel.  Mr.  Fascell.  Mr.  Stokes.  Mr 
Akaka.  Mr.  Brown  of  California.  Mr.  Sikor 
ski.  Mr.  Oejdenson.  Mr.  Manton,  Mr.  Ken 
NEDY.  Mr.  Kostmayer.  Mr.  Berman,  Mr 
KiLOEE.  Mr.  Lantos.  Mr.  Sangmeister.  Mr 
Pepper.  Mr.  Applegate.  Mr.  Clarke.  Mr 
Smith  of  Florida,  Mr.  Foglietta.  Mr.  Fazio 
and  Mr.  Atkins. 

H.  Res.  27:  Mr.  Kolbe.  Mr.  Hunter,  Mrs 
Bentley,  Mr.  Hochbrueckner,  Mr.  Parris 
Mrs.  Meyers  of  Kansas,  and  Mrs.  Vucano 

VICH. 

H.  Res.  43:  Mr.  Parris,  Mr.  de  Lugo.  Mr. 
Campbell  of  Colorado.  Mr.  DeFazio,  Mr. 
Weber,  and  Mr.  Campbell  of  California. 

H.R.  Res.  44:  Mr.  Campbell  of  Colorado. 

H.  Res.  95:  Mr.  Fuster,  Mr.  Dymally.  Mr. 
Neal  of  Massachusetts,  and  Mr.  Fauntroy. 

H.  Res.  102:  Mrs.  Meyers  of  Kansas. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII. 

24.  The  SPEAKER  presented  a  petition  of 
the  Asamblea  Municipal.  San  Juan.  Puerto 
Rico,  relative  to  Puerto  Rico's  self-determi- 
nation: which  was  referred  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 
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GOVERNMENT  GONE  CRAZY 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14.  1989 

Mr.  McEWEN.  Mr.  Speaker,  recently  I  read 
an  artide  in  Nation's  Business  regarding  the 
controversial  section  89  provisions  of  the  Fed- 
eral Tax  Code  and  the  implications  this  will 
have  for  small  business.  I  want  to  share  this 
excellent  article  with  my  colleagues  in  an 
effort  to  point  out  how  Government  has,  once 
again,  gone  too  far  in  regulating  business. 
Government  efforts  to  micromanage  will  lead 
many  txisinesses  to  offer  fewer  benefits,  or 
offer  no  benefits  at  all.  Once  again,  Ckjngress 
has  succeeded  in  destroying  precisely  that 
which  we  sought  to  promote,  through  policies 
based  on  overregulation,  complex  law,  and 
preemption  of  marketplace  demands. 

CProm  the  Nation's  Business.  February 
I  19891 

I  "Government  Gone  Crazy" 
(By  Roger  Thompson) 

It  was  the  end  of  another  long  day  for 
Steven  Perruggia,  whose  mastery  of  a  new. 
perversely  complex  federal  benefits  law  has 
generated  more  consulting  business  than  he 
can  comfortably  handle.  His  students— 42 
business  owners.  t>enefits  managers,  law- 
yers, and  consultants— had  paid  $195  apiece 
for  an  all-day  workshop  at  Boston's  Logan 
Airport  Hilton.  Participants  had  flown  in 
from  across  New  England  and  from  as  far 
away  as  Houston. 

Ferruggia  and  two  colleagues  from  New 
York-based  Buck  Consultants  performed 
feats  of  verbal  alchemy,  laying  out  in  clear 
English  what  Congress  had  cloaked  in 
turgid  prose.  But  no  amount  of  explaining 
would  relieve  the  sense  of  quiet  desperation 
that  pervaded  the  room.  F*uzzled  looks  and 
furrowed  brows  revealed  by  expression  what 
went  unspoken:  This  time.  Congress  had 
gone  too  far. 

"I  think  this  law  will  cause  a  lot  of  small 
employers  to  dump  their  benefit  plans," 
Ferruggia  said  in  a  private  moment  after 
the  workshop.  "It's  big  government  gone 
crazy."  said  Edward  Maguire,  a  consultant 
with  Sapers  &  Wallack  in  Cambridge.  Mass. 

The  law  in  question  is  Section  89  of  the 
federal  tax  code,  one  of  several  provisions 
that  affect  employee  benefits  and  were 
added  by  the  1986  Tax  Reform  Act  but  were 
not  effective  until  Jan.  1,  1989.  Section  89 
sets  stiff  tax  penalties  for  employer-paid 
health  insurance,  life  insurance,  and  other 
nonpension  employee  benefit  plans  that 
favor  higher-paid  workers. 

Businesses  that  discriminate  in  favor  of 
higher-paid  workers  have  two  choices: 
broaden  and/or  extend  coverage  to  lower- 
paid  workers  or  report  the  "discriminatory" 
portion  of  the  higher-paid  workers'  benefits 
as  taxable  income. 

Also  effective  Jan.  1  was  another  tax-law 
change  that,  while  it  has  not  drawn  as  much 
criticism  as  Section  89,  could  prove  no  less 
burdensome  to  some  employers.  The  change 


requires  employer-provided  retirement 
plans— including  pension,  profit-sharing, 
and  so-called  401(k)  savings  plans— to  meet 
rigid  tests  for  fairness  to  workers  who  are 
not  in  the  "highly  paid  "  category  defined  in 
the  law.  Failure  to  comply  with  minimum 
coverage  and  participation  requirements 
could  result  in  loss  of  tax-favored  status  for 
both  the  plan  sponsor  and  the  plan  partici- 
pants. (See  box  on  Page  24.) 

Taken  together,  the  new  requirements  im- 
posed by  Section  89  and  the  new  pension- 
plan  rules  represent  Congress'  deepest  pene- 
tration yet  into  the  employer-provided  bene- 
fits system.  Experts  say  the  two  provisions 
encompass  more  changes  and  affect  more 
plans  than  even  the  sweeping  1974  Employ- 
ee Retirement  Income  Security  Act 
(ERISA).  That  law  placing  intricate  con- 
trols on  employer-provided  [>ension  plans 
marked  Congress'  first  concentrated  at- 
tempt to  regulate  private-sector  employee 
benefits.  Since  then,  the  lawmakers  have 
amended  and  expanded  employee-benefits 
laws  almost  annually,  often  to  the  confusion 
and  dismay  of  employers. 

In  enacting  Section  89,  Congress  said  its 
goal  was  the  extension  of  benefits,  especial- 
ly health  insurance,  to  millions  of  lower- 
income  workers  who  are  inadequately  cov- 
ered or  not  covered  at  all.  Under  the  law, 
part-time  employees  who  work  as  few  as 
17.5  hours  a  week  must  be  included  in  calcu- 
lations to  determine  whether  plans  are  dis- 
criminatory. 

The  congressional  Joint  Committee  on 
Taxation  explained  its  intent  this  way:  "The 
[Section  89]  non-discrimination  rules  should 
require  employers  to  cover  non-highly  com- 
pensated employees  to  an  extent  compara- 
ble to  the  coverage  of  highly  compensated 
employees." 

But  those  who  are  familiar  with  Section 
89  contend  that  it  will  have  the  opposite 
effect.  "It  will  tend  to  decrease  flexibility 
and  increase  administrative  costs,"  says 
Frederick  J.  Krebs,  manager  of  business  and 
government  policy  for  the  U.S.  Chamber  of 
Commerce.  "The  effect  will  be  fewer  bene- 
fits and  fewer  businesses  offering  t>enefits." 

"When  you  look  at  the  cost  of  compliance, 
it's  just  not  worth  it,"  says  Garry  Jerome,  a 
consultant  with  Mercer  Meidinger  Hansen 
Inc..  in  Philadelphia. 

Many  major  industrial  companies  expect 
to  spend  more  than  $1  million  on  compli- 
ance costs.  An  employer  with  500  workers 
can  expect  to  pay  upwards  of  $25,000  for  a 
consultant.  A  firm  with  200  workers  could 
pay  $10,000  or  more.  Small  companies  may 
have  trouble  finding  advice  for  less  than 
$1,000. 

The  high  price  of  compliance  is  driven  by 
the  law's  complexity.  Section  89  is  an  ad- 
ministrative nightmare  because  it  takes 
what  appears  to  be  a  simple  health  plan- 
like  those  offered  by  many  small  compa- 
nies—and multiplies  it  into  several  plans  for 
testing  purposes.  Take  a  medical  plan  that 
offers  coverage  for  single  workers,  workers 
with  children,  and  workers  with  spouses, 
with  each  option  offering  two  different  de- 
ductibles. Under  Section  89.  that  plan  be- 
comes six  plans,  and  each  must  meet  the 
non-discriminations  tests.  Some  major  cor- 


porations with  multiple  plans  and  various 
benefit  packages  will  have  hundreds  of 
plans  to  test. 

Because  the  chances  of  failure  to  comply 
increase  with  the  number  of  options  avail- 
able to  employees,  many  employers  will  feel 
pressure  to  cut  back  on  choices  now  avail- 
able and  steer  clear  of  providing  new  ones. 

The  enormous  complexity  of  Section  89 
has  promoted  its  critics  to  speculate  that 
Congress  was  more  interested  in  raising  rev- 
enue than  expanding  benefits.  "It's  really  a 
revenue  statute  dressed  up  to  look  like  a  do- 
gooder  statute."  says  Howard  C.  Weizmann. 
executive  director  for  the  Association  of  Pri- 
vate Pension  and  Welfare  Plans. 

The  joint  tax  committee  estimates  that 
Section  89  will  net  about  $300  million  a  year 
in  revenue  derived  largely  from  treating  a 
portion  of  higher-plaid  employees'  benefits 
as  taxable  income.  But  Congress  may  have 
greatly  underestimated  the  law's  impact  for 
two  reasons. 

First,  lawmakers  may  have  been  too  opti- 
mistic about  the  law's  ability  to  persuade 
employers  to  extend  benefits  to  lower-paid 
employees.  Kent  A.  Mason,  the  law's  chief 
architect,  told  a  healthcare  seminar  in  De- 
cember that  in  most  cases,  employers  will 
count  any  discriminatory  excess  benefits  as 
income  to  highly  paid  workers  and  will 
"gross  up"  those  employees'  salaries— that 
is,  increase  their  salaries  to  cover  the  newly 
taxable  portion  of  benefits.  "This  option  is 
much  cheaper  than  extending  benefits  to 
low-paid  workers."  said  Mason,  who  was 
counsel  to  the  joint  tax  committee  and  now 
works  for  the  Washington  law  firm  of 
Caplin  &  Drysdale. 

Second,  widespread  non-compliance  would 
produce  huge  amounts  in  unanticipated  tax 
penalties,  warns  Mary  Hevener,  a  benefits 
attorney  with  the  Washington  law  firm  of 
Lee,  Toomey  &  Kent.  Employers  who  fail  to 
comply  with  the  non-discrimination  rules 
will  pay  a  tax  penalty,  calculated  at  the 
highest  individual  tax  rate,  on  the  benefits 
received  by  the  highly  compensated. 

In  addition,  employees  will  be  taxed  on 
any  benefits  they  receive  if  the  employer 
fails  to  maintain  a  so-called  qualified  plan, 
which  entails  compliance  with  another  set 
of  rules  similar  to  those  already  applied  to 
pension  plans. 

Ferruggia  and  other  consultants  should  be 
delighted  about  Section  89.  Washington  in- 
siders regard  it  as  a  consultants'  full-em- 
ployment act.  But  consultants  find  them- 
selves in  the  uncomfortable  position  of  serv- 
ing as  shock  troops  for  advancing  a  law  that 
almost  nobody  can  believe  Congress  actually 
passed. 

Pat  Haines,  senior  consultant  in  the  Phila- 
delphia office  of  the  Coopers  &  Lybrand  ac- 
counting and  consulting  firm,  says  the  gen- 
eral reaction  she  gets  from  business  audi- 
ences is,  "I  can't  believe  this  is  happening." 

"I  think  if  we  are  going  to  cause  another 
American  Revolution,  Section  89  is  it."  says 
Thomas  Veal,  senior  tax  manager  with 
Touche  Ross  and  Co.  in  Washington.  "If 
King  George  and  Parliament  had  come  up 
with  anything  like  Section  89.  it  wouldn't 
have  taken  seven  years  to  win  the  Revolu- 
tionary War." 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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In  fact.  Section  89  slipped  through  the 
tax-reform  process  with  little  notice.  "No 
one  focused  on  benefits  changes"  in  the 
19ae  tax-reform  legislation,  said  a  Senate 
aide.  "They  Just  sort  of  happened." 

Now,  many  employers  are  dragging  their 
feet  on  compliance,  waiting  for  it  to  collapse 
under  its  own  weight.  We  arc  hearing  from 
employers  who  are  predicting  that  Congress 
will  repeal  Section  89  sometime  in  [1989] 
after  the  outcry  [over  its  complexity) 
begins."  says  Ken  Peltman.  executive  direc- 
tor of  the  Employee  Council  on  Flexible 
Compensation.  He  estimates  that  60  percent 
of  all  businesses,  primarily  small  companies, 
have  not  yet  heard  about  Section  89. 
making  ignorance  of  the  law  a  major  obsta- 
cle to  compliance. 

While  large  and  midsized  firms  typically 
are  staffed  to  keep  abreast  of  changes  in 
benefits  laws,  many  small  firms  don't  have 
the  facilities  to  do  so. 

Observes  Donald  Utter,  owner  of  Medical 
Personnel  Pool,  in  Madison.  Wis.:  "Its  the 
one  secret  that  the  government  has  been 
able  to  keep.  Almost  every  small-business 
person  I  mention  it  to  doesn't  know  what 
I'm  talking  about." 

But  small-business  owners  shouldn't 
assume  that  Congress  will  come  to  the 
rescue.  Section  89  has  powerful  friends  on 
Capitol  Hill,  including  the  two  key  figures 
behind  the  1986  Tax  Reform  Act— Rep.  Dan 
RosterUowski.  D-IU..  chairman  of  the  House 
Ways  and  Means  Committee,  and  Sen.  Bob 
Packwood.  R-Ore..  ranking  minority 
member  of  the  Senate  Finance  Committee. 

The  law  reflects  a  longstanding  concern 
among  many  lawmakers  that  the  federal 
government  doesn't  have  enough  control 
over  who  gets  tax-exempt,  employer-paid 
benefits,  according  to  staffers  on  the  tax- 
writing  committees.  The  joint  tax  commit- 
tee estimates  that  employer-provided 
health-care  plans  alone  cost  the  government 
$32  billion  a  year  in  "lost"  revenue. 

That  kind  of  money.  Congress  decided, 
should  produce  better  social-policy  results. 
namely  health  insurance  for  lower-paid 
workers.  Section  89  was  driven  by  the  per- 
ception that  many  employers  were  giving 
their  highest-paid  employees  generous  bene- 
fits while  giving  their  lower-paid  employees 
less  or  nothing  at  all.  Supporters  of  this 
view  note  that  52  percent  of  the  37  million 
Americans  who  have  no  health  insurance 
either  work  full  time  or  are  members  of 
families  headed  by  full-time  workers.  Ac- 
cordingly. Congress  cracked  its  tax-policy 
whip,  forcing  employers  to  fall  into  line  or 
risk  losing  a  tax  subsidy  for  highly  paid 
workers.  Said  one  congressional  staff 
member  who  worked  on  the  legislation: 
"Why  should  the  government  be  satisfied 
that  blue-collar  workers  are  getting  less 
than  white-collar  workers?" 

Business  owners  generally  have  no  quarrel 
with  Congress'  intent.  It's  the  execution 
that  has  benefits  managers  throwing  up 
their  hands  in  frustration. 

Most  large  and  midsized  companies  have 
turned  to  outside  consultants  for  assistance. 
Small  firms  may  find  they  have  no  other 
choice,  says  Feltman.  of  the  Employee 
Council  on  Flexible  Compensation.  "In  the 
end.  what  we  have  is  a  technician's  dream 
and  a  layman's  nightmare."  he  adds,  ex- 
plaining that  Congress  made  Section  89  "so 
complex  that  the  traditional  expert  that  the 
small-business  owner  has  relied  on.  his  in- 
surance broker,  is  no  longer  an  expert.  Now 
he'll  have  to  go  to  higher-priced  Ulent:  law- 
yers, accountants,  and  consultants." 

Reed  Creaser,  secretary /treasurer  for 
General  Crane  and  Hoist  Inc..  in  Richmond 
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Hill.  Ga..  already  knows  what  its  like  to  ask 
questions  and  get  no  answers.  "I've  asked 
several  Insurance  companies  to  send  me 
what  they  have  on  Section  89.  but  nobody 
has  sent  me  anything  yet.  The  individual 
agents  seem  to  be  as  much  in  the  dark  as  we 
are."  he  says. 

Whether  individual  employers  discrimi- 
nate or  not.  the  law  puts  the  burden  of 
proof  on  them.  Collecting  and  analyzing  the 
data  needed  on  each  employee  frequently 
may  cost  more  than  correcting  any  discrimi- 
nation that  is  found.  In  fact,  an  employer 
may  sink  thousands  of  dollars  into  data  col- 
lection and  analysis  just  to  show  that  no  dis- 
crimination exists. 

Among  the  law's  daU  requirements  are 
those  that  compel  employers  to: 

Identify  the  highly  compensated  and  the 
non-highly  compensated. 

Determine  who  may  be  excluded  from  the 
tests. 
Identify  each  benefit  that  must  be  tested. 
Sort  out  the  family  status  of  employees 
for  separate  family  coverage  testing. 

Determine  the  number  of  former  employ- 
ees subject  to  testing. 

Determine  whether  parts  of  an  organiza- 
tion can  be  tested  as  a  separate  line  of  busi- 
ness. 

Once  the  information  is  assembled,  it  isn't 
enough  to  show  that  coverage  was  offered. 
Benefit  plans  will  be  judged  by  the  percent- 
age of  employees  who  actually  participate. 

The  Section  89  Coalition,  a  group  of  190 
associations  and  businesses,  lobbied  unsuc- 
cessfully last  year  for  a  one-year  delay  in 
Section  89.  The  coalition's  efforU  were  mo- 
tivated in  part  by  the  Treasury  Depart- 
ment's failure  to  produce  regulations  to  im- 
plement the  law.  But  Congress  was  in  no 
mood  to  sUrt  chipping  away  at  tax  reform, 
especially  when  delay  would  add  $300  mil- 
lion to  the  federal  budget  deficit. 

"The  coalition  met  very  heavy  resistance 
from  Rostenkowski. "  said  Christine  Hartoft. 
a  legislative  assistant  with  the  Association 
of  Private  Pension  and  Welfare  Plans.  "He 
wasn't  interested  in  anything  that  would 
make  it  look  like  Ux  reforms  was  unravel- 
ing." 

Nonetheless,  the  Technical  and  Miscella- 
neous Revenue  Act  of  1988.  signed  into  law 
Nov.  11.  did  contain  some  of  the  coalition's 
recommendations  for  simplifying  the  law. 
Among  them: 

Employers  may  test  their  benefit  plans  for 
compliance  with  non-discrimination  rules  on 
one  day  of  the  year;  they  do  not  have  to 
track  each  benefit  choice  by  each  employee 
for  each  day  of  the  year. 

Benefit  plans  will  not  fail  the  nondiscrim- 
ination tests  simply  because  too  many  em- 
ployees choose  to  be  covered  by  the  spouses' 
plans. 

Companies  with  nine  or  fewer  workers 
may  phase  in  coverage  for  part-time  em- 
ployees, those  who  work  at  least  17.5  hours 
a  week,  over  three  years. 

The  latter  two  changes  are  major  conces- 
sions to  the  concerns  of  small  companies, 
says  Ron  Danilson.  assistant  director  of 
group  operations  with  the  Principal  Finan- 
cial Group  of  Des  Moines.  Iowa.  A  1988  com- 
pany survey  of  100  employers  with  fewer 
than  10  workers  found  that  up  to  70  percent 
would  fail,  primarily  because  of  the  initial 
participation  requirements  for  parttimers 
and  workers  covered  by  a  spouse's  insurance 
plan. 

But  even  with  the  changes,  the  law  and 
the  monumental  problems  it  poses  for  em- 
ployers remain  basically  intact.  "To  expect 
small  business  to  understand  Section  89  is 
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absolutely  ludicrous,"  says  Danilson.  Others 
who  have  studied  the  revisions  still  don't 
like  what  they  see. 

"It  seems  to  me  that  if  a  company  is  con- 
sidering putting  in  a  health-care  plan,  and 
they  run  into  this,  they  will  just  forget  it," 
says  Prank  L.  Mason,  president  of  the 
Mason  Corp..  a  Birmingham,  Ala.,  manufac- 
turer of  metal  building  products. 

"It's  just  too  much  of  a  burden  to  keep  up 
with  all  the  detail  and  still  run  a  business, " 
he  adds.  "You  can  just  load  a  small-business 
wagon  so  full,  and  when  you  get  beyond 
that,  something  has  to  give. " 


WE  NEED  MANDATORY  INSPEC- 
TION OF  FISH  AND  FISH  PROD- 
UCTS 


HON.  BYRON  L  DORGAN 

or  NOR"rH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14,  1989 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
I  am  introducing  today  legislation  that  would 
greatly  improve  the  safety  of  the  American 
consumer  of  fish  and  seafood  products. 

There  is  growing  evidence  that  we  need 
mandatory  Federal  inspection  of  fish  and  fish 
products,  and  growing  support  for  such  in- 
spection. 

Every  year,  the  importance  of  fish  in  the 
American  diet  increases.  Until  the  middle  of 
this  century,  the  consumption  of  fish  products 
was  essentially  limited  to  coastal  areas  of  the 
United  States  Today,  many  species  of  fish 
are  consumed  nationwide.  Since  1975.  per 
capita  consumption  has  increased  substantial- 
ly, and  over  the  next  several  years,  consump- 
tion Is  expected  to  grow  by  nearly  3  percent 
annually. 

Currently,  only  20  percent  of  the  fish  con- 
sumed in  this  country  has  undergone  volun- 
tary Federal  inspection.  There  is  currently  no 
mandatory  inspection  of  seafood  products  as 
there  is  for  meat  and  poultry.  Instead,  fish  in- 
spection is  a  hit-or-miss  program,  paid  for  by 
processors  themselves.  While  the  Food  and 
Drug  Administration  has  some  oversight  re- 
sponsibility, their  role  is  limited  to  spot  checks 
and  recall  of  hazardous  products  only  after 
they  are  on  the  suf)ermarket  shelf. 

The  most  recent  report  from  the  Centers  for 
Disease  Control  indicates  24  percent  of  trace- 
able food-borne  illnesses  were  linked  to  fish 
and  shellfish  in  1982.  This  CDC  report  shows 
that  food  poisoning  outbreaks  are  10  times 
more  likely  to  be  caused  by  seafood  than  by 
beef. 

In  March  1986.  the  prestigious  New  Eng- 
land Journal  of  Medicine  reported  that  con- 
sumption of  raw  shellfish  Is  known  to  be  asso- 
ciated with  Individual  cases  and  sporadic  out- 
breaks of  enteric  illness.  In  fact,  an  outbreak 
of  gastroenteritis  which  reached  epidemic  pro- 
portions in  New  York  State  in  1982  was  linked 
to  raw  shellfish. 

An  increasing  numtier  of  fish  and  shellfish 
processors  favor  strengthening  inspection  of 
their  products.  As  the  National  Fishenes  Insti- 
tute said  at  a  congressional  hearing  in  1986, 
"It  is  logical  that  seafood  inspection  be  re- 
evaluated and  restructured  to  encourage 
greater  consumer  acceptance  of  seafood  for 
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the  sake  of  ensuring  health  benefits  and  to 
allow  the  Nation  to  benefit  from  the  significant 
potential  offered  by  our  fishery  resources." 

My  bill,  the  Mandatory  Fish  Inspection  Act 
of  1989,  would  require  the  Secretary  of  Agri- 
culture to  establish  a  comprehensive,  statisti- 
cally sound  program  of  mandatory  inspection 
of  the  commercial  processing  of  all  freshwater 
and  saltwater  fish,  shellfish,  and  their  products 
which  are  used  (or  human  consumption. 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
me  in  protecting  American  consumers  by  co- 
sponsoring  this  important  legislation. 


WILL  WE  GET  OUR  HOUSE  IN 
ORDER? 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14,  1989 

Mr.  STARK.  Mr.  Speaker,  Jonathan  Mar- 
shall of  the  Oakland  Tribune's  editorial  staff  is 
perhaps  the  most  knowledgeable  editorial 
writer  on  the  flawed  approach  of  our  Federal 
Government's  so-called  war  on  drugs.  Time 
and  time  again,  the  Tribune  has  printed 
lengthy  discussions  written  by  Jonathan  about 
our  Nation's  drug  policies.  The  paper  contin- 
ually raises  some  provocative  questions  about 
how  we  can  best  succeed  in  this  area. 

I'm  sure  a  majority  of  Members  of  this  body 
would  agree  with  President  Bush's  statement 
that  "we  will  never  win  this  war  on  drugs 
unless  we  stop  demand  for  drugs."  That  point 
is  clear  cut  and  obvious.  I'm  not  as  sure,  how- 
ever, about  the  efficacy  of  the  arguments  of 
some  who  think  we  ought  to  invade  Ckilombia, 
pave  Bolivia,  or  bulldoze  the  Andeas  in  order 
to  stop  the  supply. 

A  National  Institutue  on  Drug  Abuse  analy- 
sis of  national  drug  consumption  found  that 
just  10  percent  of  cocaine  consumers  con- 
sume 51  percent  of  all  the  cocaine  used  in 
our  country.  The  demand  for  the  drug  is  driv- 
ing the  supply. 

Yet  we  only  have  250,000  public  and  pri- 
vate treatment  slots  to  help  the  estimated  2 
million  of  the  6.5  million  cocaine  and  heroin 
addicts  who  will  seek  treatment  this  year. 

Yes,  we  ought  to  do  everything  in  our  power 
to  encourage  other  countries  from  growing, 
and  exporting  to  our  country,  illicit  narcotics. 
However,  we  should  also  first  get  our  own 
house  in  order. 

Clearly,  we  can't  win  the  war  on  drugs  with- 
out cutting  the  demand  for  drugs.  I  believe 
that  affordable,  available  treatment  and  drug 
education  awareness  are  the  best  answers  to 
cutting  the  demand. 

The  following  editorial  makes  some  very 
valuable  points: 

Exporting  the  Drug  Problem 

"This  scourge  will  stop. "  President  Bush 
declared  in  his  inaugural  address.  But  his 
own  State  Department  told  a  different  story 
last  week  in  its  latest  annual  report  on  the 
worldwide  drug  problem. 

Everywhere,  drug  supplies  are  on  the  rise. 
Opiuitn  production  jumped  in  Afghanistan 
and  Burma.  Cocaine  l>oomed  in  Bolivia. 
Marijuana  surged  in  Colombia.  The  world  is 
awash  in  drugs  as  never  before. 

Despite  every  indication  that  supply-side 
drug  enforcement  has  failed,  politicians,  fer- 
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vently  demand  beef-up  eradication  and 
interdiction  efforts.  Both  conservative  drug 
czar  William  Bennett  and  liberal  Sen.  John 
Kerry,  D-Mass.,  propose  sending  U.S.  troops 
to  Latin  America  to  wage  war  against  peas- 
ants and  shadowy  traffickers.  Lake  Gen. 
William.  Westmoreland  in  Vietnam,  they 
claim  to  see  light  at  the  end  of  the  tunnel— 
if  only  Americans  will  invest  more  money 
and  more  manpower  in  the  drug  war. 

On  one  point  they  do  have  a  case:  The 
United  States  has  never  made  fighting  the 
drug  traffic  its  absolute,  number  one  priori- 
ty. As  the  State  Department  report  admits, 
"political  and  economic  instability  in  drug- 
producing  areas  around  the  world  have  re- 
sulted in  the  subordination  of  our  drug  con- 
trol agenda  to  other  pressing  concerns." 

True  enough.  It's  no  accident  that  the 
countries  singled  out  by  the  Bush  adminis- 
tration for  sanctions  because  of  their  role  in 
the  drug  trade— Panama,  Afghanistan,  Iran, 
Syria,  Laos  and  Burma— are  simply  those  it 
dislikes  for  other  reasons.  Countries  no  less 
guilty  of  fostering  the  drug  trade— Mexico, 
Colombia,  Bolivia.  Peru,  Paraguay,  the  Ba- 
hamas, Pakistan— win  reprieve  year  after 
year  because  of  their  friendship  or  impor- 
tance to  the  United  States. 

"The  hypocrisy  doesn't  stop  there,  howev- 
er. As  the  implicated  nations  quickly  point 
out.  Washington  demands  that  they  cut 
supply,  even  though  it  hasn't  managed  to 
cut  U.S.  demand,  which  drives  the  world- 
wide market.  Congress  insists  that  foreign 
nations  vanquish  sophisticated  drug  armies 
when  it  can't  even  keep  Jamaican  gangs 
from  taking  over  the  streets  of  Washington, 
DC.  The  administration  expects  Peru  to 
spray  its  jungles  with  deadly  herbicides  like 
Spike  when  the  United  States  won't  even 
use  Paraquat  on  its  own  marijuana  fields. 
And  Americans  point  the  finger  at  foreign 
producers  of  cocaine  and  heroin  when  do- 
mestic marijuana  plantations  and  PCP  and 
amphetamine  labs  turn  out  vast  quantities 
of  drugs  for  the  domestic  market. 

America  pays  a  high  price  for  such  hypoc- 
risy. The  obvious  double  standard  makes  en- 
emies of  ijeople  throughout  the  world  who 
feel  judged  and  condemned  by  an  arrogant 
superpower  that  won't  even  get  its  own 
house  in  order.  And  it  blinds  Americans  to 
tackling  domestic  sources  of  the  problem  by 
making  easy  scapegoats  of  foreign  devils. 

Worst  of  all,  it  encourages  demagogues  to 
rail  for  an  extension  of  failed  drug  strate- 
gies abroad,  regardless  of  the  cost. 

The  cost  is  high.  The  combination  of  the 
private  U.S.  demand  for  drugs  and  the  offi- 
cial U.S.  demand  for  foreign  drug  enforce- 
ment promotes  the  growth  of  organized 
crime,  corruption  and  violence  throughout 
much  of  the  Third  World.  Countries  like 
Colombia  have  lost  control  of  their  own  fate 
to  U.S.-financed  traffickers  who  murder 
police  chiefs,  prosecutors,  judges,  publishers 
and  politicians  with  impunity. 

The  heedless  extension  of  U.S.  drug  eradi- 
cation programs  in  turn  pushes  desperate 
peasants  into  the  hands  of  guerrilla  organi- 
zations like  the  fanatic  Shining  Path  in 
Peru  or  Marxist  PARC  in  Colombia.  These 
groups  represent  a  challenge  to  peace  and 
democracy  every  bit  as  great  as  that  posed 
by  the  traffickers. 

In  the  long  run,  the  United  States  cannot 
export  its  responsibility  for  solving  the  drug 
problem.  Americans  can  only  export  the 
problem  itself  by  making  the  rest  of  the 
world  pay  for  our  own  failure  to  cope  with 
the  social  and  personal  reasons  why  individ- 
uals misuse  drugs  in  the  first  place. 
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THE  1989  SCHOLAR  ATHLETES— 
THE  NATIONAL  FOOTBALL 
FOUNDATION     AND     HALL     OF 

FAME 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14,  1989 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  19  young  men  who  have  been 
selected  as  the  1989  Scholar  Athletes  by  the 
Sacramento  Valley  Chapter  of  the  National 
Foott)all  Foundation  and  Hall  of  Fame. 

The  young  men  Ijeing  honored  are  to  be 
commended  for  their  outstanding  perform- 
ances both  on  and  off  the  football  field.  These 
students  have  demonstrated  superior  academ- 
ic application  and  athletic  ability,  sportsman- 
ship, school  leadership  and  citizenship.  I  ask 
that  my  colleagues  join  me  in  saluting  Mark 
Krieger  of  the  University  of  California,  Davis; 
Rick  Pembrook  of  the  University  of  Pacific; 
Ken  Stinnett  of  California  State  University, 
Sacramento;  Robert  Blair  and  Bryon  Rockwell 
of  Davis  High  School;  David  DeMarco  of 
Woodland  High  School;  Greg  Harcos,  Greg 
Quilici  and  Chris  Campbell  of  Jesuit  High 
School;  Kris  Johnson  of  Bear  River  High 
School;  Mike  McCarn  of  Lincoln  High  School; 
Mark  Parsons  and  Robert  Perry  of  Bella  Vista 
High  School;  Laurence  Taytor  and  Allen 
Woods  of  Rio  Americano  High  School;  Mark 
Eddy  of  Delta  High  School;  Jason  Hartsfield  of 
San  Juan  High  School;  Khari  Jones  of  Center 
High  School;  and  Woon  Park  of  Fairfield  High 
School;  for  their  superlative  achievements. 

I  would  like  to  pay  special  tribute  to  two 
young  men  who  have  demonstrated  courage 
and  outstanding  scholar-athlete  performances 
in  the  face  of  adversity.  Michael  Morris  Gipson 
and  Ernest  Rodriguez  are  to  tje  commended 
for  their  dedication  and  spirit  in  playing  foot- 
ball with  only  one  leg. 

Mr.  Speaker,  I  congratulate  these  young 
men  for  their  distinguished  accomplishments.  I 
know  that  the  determination  and  drive  which 
they  have  demonstrated  will  serve  them  well 
in  their  future  endeavors  and  I  wish  them  con- 
tinued success. 


PEACEFUL  RESOLUTION  TO  THE 
PROBLEMS  IN  TIBET 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14.  1989 

Mr.  SOLOMON.  Mr.  Speaker,  I  believe  that 
the  reason  all  of  us  are  here  today  supporting 
passage  of  this  resolution  is  simple.  It  is  to  let 
the  Government  of  the  People's  Republic  of 
China  know,  very  cleariy,  that  the  next  few 
years  can  hold  either  great  promise  or  great 
regret  in  their  relationship  with  our  Nation. 

With  the  election  of  President  George  Bush, 
the  Government  of  the  People's  Republic  of 
China  knows  that  it  has  an  old  acquaintance 
with  whom  it  can  talk  concerning  any  diplo- 
matic disagreements  we  may  have.  But  its 
leaders  must  also  know,  if  they  do  not  already 
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understand  it.  that  this  American  President 
hoWs  a  strong  comrnitment  to  homan  nghts. 
They  must  dearty  understand  that  both  his 
views  on  tt>eir  polioes  and  ttie  views  of  this 
Congress  will  be  heavily  influenced  by  the  ac- 
tions that  they  take  with  regard  to  the  rights  of 
the  peoples  tfiey  govern  This  influence  will  be 
magnified  to  the  extent  that  they  either  re- 
spect or  disregard  previous  pronMses  they 
have  made  urxJer  the  slogan  of  "two  systems, 
one  courrtry." 

Today  «  the  30th  anniversary  of  tt>e  Chi- 
nese suppression  of  tt>e  national  uprising  in 
Tibet  We  aN  had  hoped  that  those  days  of 
martial  law  and  bloodshed  had  been  foresa- 
ken  by  the  Peoples  Republic  of  China  Events 
now  taking  place  in  Tibet,  however,  point  oot 
to  us  ail  that  they  have  not.  Tibetans  are 
being  kited,  dragged  from  their  homes,  and 
arrested.  Foreign  tourists  are  being  prevented 
from  traveling  to  Tibet  and  possibly  reporting 
on  Chinese  police  actions  there. 

If  our  two  nations  relations  are  to  furttier 
improve  at  any  level,  they  must  do  so  on  tt>e 
t>asis  that  Vt\e  Government  of  the  People's 
Republic  of  China  understands  and  sincerely 
respects  human  nghts  and  the  rightful  place 
of  democratic  institutions  in  society.  While 
tfiere  are  signs  that  that  government  is  aware 
of  ttie  importance  we  here  in  the  United 
States  place  on  such  respect  for  human 
rights.  Its  actions  to  date  to  buikj  such  respect 
have  not  been  sufficient. 

On  the  one  hand,  the  People's  Reput)lic  of 
China  has  indicated  that  it  is  rrwre  actively  m- 
vestigatirfg  abuses  of  human  nghts  by  its 
agencies  and  police,  but  on  tt>e  other,  it  corv 
linues  to  avoid  tt\e  talks  that  \t\e  Dalai  Lama 
has  offered  to  hoW  with  its  representatives  to 
review  and  improve  the  true  state  of  human 
and  poMical  rights  in  Tibet 

It  wiM  svnpty  not  be  erxxigh  for  the  People's 
Republic  of  China  to  issue  stern  warnings 
against  dissent  and  then  repress  political  pro- 
tests whenever  it  wishes.  Not  if  it  truly  wishes 
to  gain  the  trust  of  Xhe  United  States  and  the 
rest  of  the  tree  world 

As  ecorKMnic  freedom  grows  in  the  Peoples 
Republic  of  Chirfa.  political  freedom  will  cor>- 
tirHje  to  seek  its  own  bvth.  Such  democrats 
and  cultural  freedoms  will  be  sought  by  all  of 
Chirta's  peoples,  arxj  each  time  any  such 
striving  is  met  by  ttie  kind  of  repression  we 
are  seeing  today  in  Titiet,  our  two  nations'  re- 
latiora  wiH  suffer,  and  suffer  greatly 

The  Foreign  Minister  of  ttie  Peoples  Re- 
public of  Chiiui,  Mr.  Qichen,  recently  stated 
that  he  thought  our  two  nations'  relations 
were  very  likely  to  fkxjrish  with  the  election  of 
Mr  Bush  to  the  Prestderxry.  I  urge  Mr  Oichen 
and  ttie  ott>er  leaders  of  his  government  to 
truly  give  such  great  expectations  a  chance  to 
take  concrete  form.  I  )o*'i  my  colleagues  here 
today  in  urging  the  People's  Republic  of  China 
to  accept  the  Dalai  Lama's  offer  for  a  peace- 
ful resolution  of  the  problems  that  are  or>ce 
•gain  painfully  obvious  in  Tibet. 
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THE  70TH  ANNIVERSARY  OP 
THE  AMERICAN  LEGION 


HON.  WILLIAM  0.  LIPINSKI 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  14,  1989 

Mr.  LIPINSKI.  Mr.  Speaker,  I  rise  today  to 
ask  my  colleagues  to  join  in  recognizing  the 
70th  anniversary  of  the  American  Legion. 

Founded  at  a  caucus  of  the  American  Expe- 
ditionary Force,  March  15-17.  1919,  in  Paris. 
France,  the  American  Legion  was  chartered 
by  Congress  on  Septemt>er  16.  1919 

For  70  years  the  American  Legion  has 
worked  to  further  the  interest  of  veterans  and 
their  families,  to  promote  national  security,  to 
improve  educatioruil  and  recreational  services 
and  to  support  tf>e  expression  of  Armeican 
ideals 

The  American  Legion  was  instrumental  in 
organizing  the  US.  Veterans  Bureau.  In  1930 
this  became  the  Veterans'  Administration.  It  is 
fitting  that  this  70th  anniversary  year  is 
mart^ed  by  the  elevation  of  the  Secretary  of 
the  Veterans'  Affairs  to  Cabinet  rank. 

The  American  Legion  was  a  leader  for  the 
Gl  bill  of  nghts  which  has  been  an  essential 
part  of  the  opportunity  provided  to  our  veter- 
ans. 

The  American  Legion  has  also  campaigned 
for  inaeased  display  of  the  American  flag  and 
for  its  proper  display.  Recent  events  have 
demonstrated  their  effectiveness  at  raising 
this  issue  wtien  the  American  flag  has  been 
displayed  on  tfie  floor  for  people  to  walk 
upon. 

The  American  Legion  has  been  an  integral 
part  of  American  culture  and  society  for  70 
years  now.  The  legion  has  sponsored  t>aset>all 
teams.  Boy  Scout  troops,  a  national  high 
school  oratorical  contest.  Boys  State  and 
Boys  Nation. 

Mr.  Speaker.  I  would  like  to  congratulate  the 
American  Legion  on  their  70th  anniversary 
and  thank  them  on  behalf  of  our  Nation,  for 
their  hard  work,  dedication  and  service,  in  war 
and  peace,  to  the  United  States  of  America. 


INTRODUCTION  OF  A  BILL  TO 
PROVIDE  FOR  THE  SALE  OP 
THE  SLY  PARK  UNIT  OP  THE 
CVP  TO  THE  EL  DORADO  IRRI- 
GATION DISTRICT 


Manh  U,  1989 

subcommittee  in  opposition  to  this  proposed 
sale.  Mr  Speaker,  I  strongly  believe  it  Is  time 
for  Congress  to  pass  this  legislation.  The  rea- 
sons to  do  so  are  clear. 

First,  the  Sly  Park  Unit  is  operationally  sepa- 
rate from  the  rest  of  the  CVP  and  that  the  El 
Dorado  Irrigation  Distnct  is  the  sole  benefici- 
ary of  this  unit.  For  this  reason  it  makes  emi- 
nent sense  to  separate  the  Sly  Pari<  Unit  from 
the  rest  of  the  CVP  financially  as  well. 

Second,  at  a  time  when  the  Federal  Gov- 
ernment is  reducing  its  involvement  in  water 
project  construction  and  operation,  particularly 
for  smaller.  Independently  operated  projects 
such  as  Sty  Park,  it  makes  sense  both  from  a 
fiscal  and  resource  management  standpoint 
for  the  Federal  Government  to  sell  this  project 
to  the  local  user  and  tieneficiary. 

In  the  long  run  both  the  county  of  El  Dorado 
and  the  Federal  Government  will  benefit  from 
this  sale.  The  sale  of  the  Sly  Park  Unit  will 
allow  the  Federal  Government  to  recoup  its 
original  investment  plus  the  appropnate  inter- 
est, and  to  cease  to  incur  any  more  operating 
and  maintenance  costs— in  that  sense.  Mr. 
Speaker,  by  raising  Federal  revenues  this  pro- 
p>osai  is  actually  a  deficit  reduction  measure. 

On  the  other  hand,  from  the  local  perspec- 
tive, this  sale  would  mean  that  the  Sly  Park 
users  would  own  this  facility  which  they've 
been  operating  and  maintaining  for  more  than 
30  years,  and  they  will  cease  to  incur  addition- 
al interest  costs  in  ttie  future  on  a  project  they 
are  willing  to  pay  off  now. 

This  proposal  is  consistent  with  the  new 
ger>eration  of  water  policy  endorsed  by  the 
Congress  with  passage  of  H.R.  6  In  the  99th 
Congress:  It  places  the  burden  of  owning  and 
operating  a  water  project  on  the  local  t)enefl- 
ciary— not  the  Federal  Government. 

The  provisions  in  the  bill  allow  for  the  Sec- 
retary of  the  Interior  to  set  the  price  based  on 
the  actual  construction  costs  plus  interest  on 
the  M&l  portions  of  the  project  plus  Federal 
O&M  costs  minus  what  EDID  has  already  paid 
under  their  existing  water  contracts. 

It  is  our  Intention  In  writing  the  price  this 
way  to  determine  the  fair  and  equitable  level 
which  will  help  the  Federal  Government  re- 
cover its  investiT>ent  and  allow  El  Dorado,  in 
essence,  to  buy  out  its  existing  contract. 


A  LETTER  PROM  EL  SALVADOR 


UMI 


HON.  NORMAN  D.  SHUMWAY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  14.  1989 

Mr.  SHUMWAY.  Mr.  Speaker,  today  I  am  re- 
introducing legislation  to  provide  for  the  sale 
of  the  Sly  Park  Unit  of  California's  Central 
Valley  Protect  to  the  El  Dorado  Imgation  Dis- 
tnct in  El  Dorado  County,  CA. 

Mr.  Speaker,  last  year  ttie  Interior  Sutx;om- 
mittee  on  Water  and  Power  held  a  heanng 
ttiat  focused  on  this  proposed  sale.  At  that 
hearing,  the  El  Dorado  Irrigation  District  pre- 
sented its  case  for  approval  of  this  sale.  The 
CVP  Water  Users  Association  has  also  offi- 
cially erxJorsed  this  sale.  It  is  important  to 
rrate  that  no  testimony  was  presented  to  the 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  14.  1989 
Mr.  DELLUMS.  Mr.  Speaker,  I  take  this  op- 
portunity to  share  with  my  colleagues  the  fol- 
lowing letter  from  Mr.  Peter  O'Driscoll.  Mr. 
O'Driscoll,  a  former  constituent  of  mine,  is 
now  living  in  San  Antonio  Los  Ranchos,  El 
Salvador,  which  is  the  sister  city  of  Berkeley  in 
El  Salvador. 

In  discussing  the  capture,  torture,  and  re- 
lease of  Mayor  Amadeo  Lopez  and  three 
othiers,  Peter  conveys  the  reality  of  life  in  this 
and  other  repopulated  communities  in  El  Sal- 
vador. 
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Atartado  01-34.  San  Salvador. 
El  Salvador.  Central  America. 

December  20,  1988. 
Dbah  Friends.  Belated  Christmas  greet- 
ings! I  hope  all  is  well  with  you  and  your 
families,  and  as  always  I  shall  be  thinking  of 
you  at  this  time.  As  I  learned  last  year. 
Christmas  Is  a  very  different  proposition 
down  here.  In  San  Salvador,  merchants 
string  up  fairy  lights  and  display  incongru- 
ous snow  scenes  to  attract  shoppers,  much 
as  they  do  in  the  States.  But  it  is  such  a  tiny 
proportion  of  the  piopulation  that  can 
afford  to  indulge  that  type  of  Christmas 
spirit  that  the  sales  pitches  here  quickly 
strike  one  as  even  more  obscene  than  their 
extravagant  counterparts  abroad.  As  we  did 
last  year  in  Calle  Real,  we  will  celebrate 
Christmas  in  San  Antonio  Los  Ranches; 
there  will  be  a  mass,  then  dancing  and  some 
special  treat,  perhaps  chicken  tamales  or  a 
similar  local  delicacy.  But  there  will  be  no 
trees,  no  lights,  no  exchange  of  beautifully 
wrapped  gifts.  This  not  to  make  'Perry 
Como'B  Christmas  with  the  Poor"  sound 
idyllic  and  simple:  times  have  l)een  tough  In 
our  area  lately,  and  even  if  the  army  and 
the  FMLN  arrange  their  traditional  holiday 
ceasefire,  all  indications  suggest  that  they 
will  get  even  tougher  in  the  New  Year.  But 
Salvadoran  campesinos  do  seem  to  have  a 
gift  for  putting  together  lively  "fiestas"  in 
the  midst  of  any  circumstance,  and  it  is  to 
just  such  an  affair  that  I  look  forward  to 
going  back— if  I  can  get  there. 

Several  recent  events  have  conspired  to 
destaliilize  the  position  of  foreign  volun- 
teers in  Chalatenango.  while  threatening  in 
much  more  serious  ways  the  equanimity  of 
the  civilian  population  there.  In  my  last 
letter  I  described  the  bus  journey  from  San 
Salvador  to  Los  Ranches,  noting  the  "game" 
that  is  played  at  the  Colima  roadblock  as 
one  tries  to  enter  the  department  of  Chala- 
tenango. Well,  last  November  27th  I  lost!  No 
amount  of  pleading  or  patient  explanation 
of  the  need  for  Church  presence  in  rural 
communities  would  convince  the  bored  but 
cocky  sergeant  to  let  me  through.  I  was 
forced,  fuming,  to  trek  back  to  the  capital. 
Playing  by  the  same  non-rules,  I  passed 
through  two  days  later  with  no  problems,  in 
the  company  of  Pr.  Dick  Howard,  S.J.,  who 
is  regional  director  of  the  Jesuit  Refugee 
Service  in  Central  America.  However,  as  we 
arrived  in  Guarjila,  just  down  the  road  from 
Los  Ranchos,  we  noticed  that  the  village 
had  tjeen  militarized,  and  that  there  were 
government  troops  all  over  the  place.  A 
quick  consultation  with  village  leaders  con- 
firmed that  the  soldiers  were  searching 
houses,  and  that  it  was  feared  that  they 
might  steal  food  and  medicine  from  the 
warehouse,  as  has  been  done  before,  on  the 
basis  of  allegations  that  the  villagers  use 
them  to  supply  guerilla  groups.  As  a  result, 
people  asked  that  the  mass  we  were  going  to 
celebrate  in  Los  Ranchos  be  moved  to  Guar- 
jila so  as  not  to  leave  the  village  unattend- 
ed. I  then  drove  to  Los  Ranchos.  inviting 
the  people  there  to  the  mass  in  Guarjila, 
and  within  less  than  an  hour  several  hun- 
dred from  both  communities  had  gathered 
and  were  waiting  for  mass  to  begin.  The  at- 
mosphere was  a  little  tense,  but  I  remember 
joking  with  Dick  beforehand  as  I  looked 
over  the  day's  scripture  I  was  to  read,  Isaiah 
11:1-11;  ".  .  .  He  will  bring  justice  to  the 
weak,  and  will  proclaim  fairness  to  the  poor. 
His  words  will  bring  down  the  oppressor 
.  .  .'•  Strong  stuff  indeed,  the  kind  of  pas- 
sage Lil)eration  Theologians  drool  over  and 
simple  Salvadoran  campesinos  look  to  for 
hope  and  an  understanding  of  their  situa- 
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tion.  But  what  would  the  elite.  U.S.-trained 
"Atlacatl "  Battalion  think  of  such  subver- 
sive talk? 

Mass  proceeded  normally,  even  as  the 
sound  of  gunfire  on  a  nearby  hillside  elicit- 
ed some  worried  looks.  But  as  the  congrega- 
tion rose  for  communion,  several  intense 
volleys  of  machine  gunfire  from  positions 
only  100  yards  from  our  wall-less,  tin-roofed 
chapel  drew  some  shrieks  of  panic,  as  many 
dropped  instinctively  to  the  ground,  while 
others  began  to  scatter  in  search  of  cover. 
This  brief  disorder  was  brought  under  con- 
trol by  a  community  leader  who  took  the 
microphone  and  calmly  but  firmly  told  the 
people  to  stay  where  they  were.  (You  must 
try  to  understand  that  these  refugees  are 
the  survivors  of  the  infamous  civilian  mas- 
sacres of  the  early  19S0's.  people  who 
cannot  forget  that  it  was  these  same  govern- 
ment troops  who  swept  through  their  home- 
lands, killing  and  burning,  so  as  to  depopu- 
late the  region  and  thus  prevent  collabora- 
tion between  civilians  and  guerrillas.  In 
1988,  I  could  not  imagine  that  they  were 
firing  at  us,  at  mass,  in  broad  daylight.  But 
I  have  heard  enough  first-hand  stories  to 
know  why  Salvadorans  react  that  way  to 
gunfire.)  "Stay  calm,  and  stay  where  you 
are,"  we  were  told.  "If  we  are  going  to  die, 
then  we'll  all  die  together."  Their  unity, 
l)om  of  shared  suffering,  is  the  most  strik- 
ing attribute  of  the  people  I  live  with. 

The  soldiers  would  later  claim  that  they 
were  firing  into  the  hills,  though  the  villag- 
ers, who  are  of  necessity  keen  observers  of 
the  military  situation,  swear  that  govern- 
ment troops  had  already  taken  the  high 
ground,  and  that  there  were  no  guerrillas  in 
the  area.  They  contend  that  much  of  the 
army's  shooting  in  our  area  is  "psychologi- 
cal warfare, "  simply  for  the  purpose  of  in- 
timidating the  population.  Be  that  as  it 
may,  the  intense  firing  died  down  within 
five  minutes.  Communion  was  resumed,  and 
we  went  on  to  finish  the  mass.  At  that 
point,  community  leaders  convened  a  meet- 
ing and  asked  their  scared  but  angry  con- 
stituents if  they  would  be  willing  to  con- 
front the  soldiers  and  ask  them  to  leave  the 
area.  Again  their  unity  shone  through  as 
the  people  gathered  and  walked,  amid  con- 
tinued but  sporadic  gunfire,  right  up  to  the 
biggest  group  of  soldiers,  who  were 
crouched  in  defensive  postures  behind  a  low 
stone  wall.  Some  of  these  troops  were 
stunned  by  the  sight  of  several  hundred  un- 
armed campesinos  demanding  to  speak  to 
their  commanding  officer.  When  this  man 
finally  appeared,  he  was  told  that  the  com- 
munity sought  peace  and  tranquility  so  as 
to  be  able  to  farm  and  raise  their  families, 
and  that  military  incursions  by  either  side 
were  a  contravention  of  those  basic  human 
rights.  The  officer  tried  to  talk  them  down, 
but  as  the  crowd  began  to  chant  in  unison, 
calling  to  some  of  the  soldiers  that  as  sons 
of  campesinos  they  should  lay  down  their 
weapons  and  come  work  the  land,  he  mum- 
bled something  about  how  they  should  all 
go  back  to  their  houses,  since  his  unit  was 
leaving  anyway  in  half  an  hour.  Dick  and  I 
maintained  a  respectful  distance  through- 
out this  exchange,  since  it  is  a  familiar  accu- 
sation that  foreigners  are  manipulating  and 
inciting  campesinos  to  insurrection.  Howev- 
er, as  we  all  strolled  back  across  a  field  to 
the  chapel,  several  shots  fired  from  close 
range  kicked  up  dirt  within  20  yards  of  us. 

The  following  Friday.  Deceml)er  2,  also 
the  eighth  anniversary  of  the  murder  of 
four  American  churchwomen  by  the  Nation- 
al Guard,  the  president  of  Los  Ranchos  was 
captured    by    soldiers    of    the    Salvadoran 
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Fourth  Infantry  Brigade.  Amadeo  Lopez.  25 
years  old,  was  traveling  with  three  other 
campesinos  and  United  Nations  officials  in  a 
vehicle  belonging  to  the  United  Nations 
High  Commission  on  Refugees,  one  of  the 
major  sponsoring  agencies  in  the  repatri- 
ation of  Salvadorans  from  Honduras.  De- 
spite the  protests  of  the  U.N.H.C.R.  repre- 
sentative, the  four  were  taken  from  the  car 
and  accused  of  being  guerrillas.  (The  names 
of  two  of  the  four  were  already  known  to 
the  army  because  they  had  been  visibly  in- 
volved in  negotiations  when  the  refugees 
came  back  across  the  Honduran  border.) 
Before  I  go  on  to  describe  their  treatment  at 
the  hands  of  government  security  forces,  I 
would  like  to  clarify  a  point.  El  Salvador  is 
mired  in  a  civil  war  in  which  a  significant  in- 
surgent force  is  trying  to  unseat  an  appar- 
ently democratically  elected  government. 
This  government  thus  takes  steps  to  main- 
tain its  position,  as  provided  for  in  the  1983 
constitution.  The  law  stipulates  that  a 
person  may  be  detained  for  72  hours  of  in- 
terrogation, with  full  respect  accorded  to 
his  physical  and  mental  integrity.  At  the 
end  of  that  period  he  must  either  t>e 
charged  and  handed  over  to  civil  authori- 
ties, or  released.  A  full  account  of  what  ac- 
tually happened  to  these  four  would  fill 
many  pages  (though  I  could  provide  it  to 
those  who  are  concerned),  so  I  will  focus 
briefly  on  Amadeo.  since  his  case  is  most  rel- 
evant to  Los  Ranchos. 

Prom  the  Colima  bridge  where  the  four 
were  captured,  they  were  taken  to  the 
Fourth  Brigade  headquarters  at  El  Paraiso. 
Chalatenango.  separated,  and  immediately 
interrogated.  Amadeo  was  stripped  to  his 
underwear  and  severely  l)eaten  about  the 
chest  and  alxlomen  (fewer  visible  bruises), 
at  times  by  one  interrogator,  at  times  by 
several  soldiers.  Hands  tied  behind  his  back, 
he  was  hung  by  a  rope  passed  under  his 
arms  and  again  repeatedly  l)eaten.  He  was 
dragged  to  a  sink  full  of  water,  where  sol- 
diers submerged  his  face  until  he  passed 
out.  This  type  of  treatment  continued  for  at 
least  12  hours  throughout  the  six  full  days 
that  he  was  held.  Most  of  that  time  he  went 
without  food  or  water,  for  even  when  a  sol- 
dier tossed  him  a  can  of  l>eans.  as  he  lay 
dazed  and  naked  on  his  cell  floor,  he  did  not 
have  anything  with  which  to  open  it.  One  of 
the  four  prisoners  alleges  that  during  his 
t>eating,  two  men  entered  the  room  speaking 
English,  watched  for  a  while,  and  then  left. 
Since  the  prisoner  was  blindfolded,  it  would 
be  difficult  to  identify  these  two,  though 
the  most  obvious  English-speaking  residents 
of  that  garrison  are  the  American  military 
advisors. 

Because  I  live  with  him,  I  know  that 
Amadeo  Lopez  is  not  a  guerrilla.  After  144 
hours  of  beatings,  torture,  death  threats 
and  interrogation,  the  Salvadoran  military 
could  find  no  scrap  of  evidence  upon  which 
to  base  a  civil  case.  After  two  consecutive  72 
hour  periods  they  were  forced  to  release 
him,  at  which  point  he  was  rushed  to  a 
doctor  for  x-rays  and  medical  treatment. 
Somehow  this  man  found  the  courage  to 
return  to  Los  Ranchos  within  a  week  of  his 
release,  to  resume  his  responsibilities  as  vil- 
lage leader.  It  seems  clear  that  Amadeos 
real  crime,  in  the  eyes  of  the  powers  that 
be,  was  his  Herculean  effort  to  organize  the 
1,000  people  in  his  community  to  leave  Hon- 
duras and  return  to  their  homeland.  It  was 
the  government  forces  that  drove  them  out 
in  the  first  place,  and  that  now  seem  to 
want  to  intimidate  them  into  leaving  again. 
What  do  you  make  of  this  case?  What 
should  Amadeo  do  under  the  circumstances. 
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now  th*t  he  has  been  threatened  with 
death  if  he  continues  his  work  as  communi- 
ty organizer?  What  can  be  done  to  correct 
such  blatant  abuses  of  his  human  and  con- 
stitutional righU? 

The  people  of  Los  Ranches  and  surround- 
ing communities  have  only  one  answer  to 
those  questions.  They  feel  that  they  must 
organize  to  defend  themselves  and  to  publi- 
cize their  plight.  On  Monday  December  5. 
72  hours  after  Amadeos  capture,  several 
hundred  villagers  marched  two  hours  to  the 
city  of  Chalatenango  to  demand  his  release. 
When  they  reached  the  roadblock  on  the 
outskirts  of  town,  soldiers  fired  shots  over 
their  heads  to  alert  the  barracks,  and  imme- 
diately reinforcements  came  down  to  close 
the  road  and  force  the  villagers  to  return 
without  even  having  the  grounds  for  Ama- 
deo's  detention  explained  to  them.  As  the 
days  dragged  on  and  no  progress  was  made 
towards  his  release,  villagers  grew  all  the 
more  indignant,  and  resolved  to  return  that 
Friday.  Decemlier  9.  determined  not  to  be 
turned  back  until  they  reached  the  barracks 
where  he  was  being  held.  Shots  were  fired 
over  their  heads  again  as  they  entered  Cha- 
latenango. but  they  pressed  on.  More  sol- 
diers arrived,  again  firing  into  the  air.  but 
the  protesters  continued  into  the  city's 
crowded  marketplace,  chanting  in  unison 
their  demand  for  Amadeos  release.  At  this 
point  more  than  60  soldiers  arrived  with 
rope,  sealed  off  the  road  again,  and  began  to 
advance  on  the  crowd.  A  pushing  match  de- 
veloped, as  villagers  shouted  that  they  had 
a  right  to  know  what  was  going  on.  while 
the  soldiers  tried  to  force  them  back.  Tem- 
pers flared,  and  the  soldiers  began  to  t)eat 
protesters  with  their  rifle  butts.  Frightened 
merchants  picked  up  their  wares  and  sulls 
and  fled  for  cover.  Finally  the  soliders 
opened  fire,  first  into  the  air  over  the 
marchers  heads,  and  then  into  the  cobbled 
streets  at  their  feet.  The  shooting  continued 
as  the  crowd  ran  in  disarray,  many  of  the 
women  losing  their  plastic  sandals  in  the 
panic  and  confusion.  The  soldiers  chased 
them  halfway  to  Guarjila.  some  of  the  vil- 
lagers running  despite  bruises  of  wounds 
they  had  suffered.  When  the  smoke  cleared, 
one  man  had  a  bullet  wound  in  the  buttock, 
eight  had  shrapel  wounds  caused  by  frag- 
mented bullets  and  stones  from  the  shots 
fired  into  the  ground,  and  more  than  fifty 
were  bruised  or  beaten  by  rifle  blows.  Be- 
cause of  Amadeos  capture,  these  protest 
marches,  and  heightened  military  activity  in 
our  area,  tension  is  running  quite  high. 
People  are  scared  that  reprisal  measures 
will  be  taken  against  them,  but  they  are 
more  determined  than  ever  to  stand  their 
ground  in  defense  of  their  right  to  peaceful- 
ly build  their  community. 

What  is  going  to  happen  in  El  Salvador  in 
1989?  Talk  on  both  sides  is  of  intense  fight- 
ing, further  increases  in  death  squad  activi- 
ty, and  political  violence,  and  more  profound 
polarization  of  the  extremes  of  left  and 
right.  Where  should  one  stand  in  such  a  di- 
vided country?  Let  me  try  to  give  you  a 
sense  of  how  poignant,  tragic,  and  seeming- 
ly Irreparable  that  division  is.  Two  weeks 
ago  I  walked  seven  hours  with  over  a  hun- 
dred people  from  Los  Ranchos  to  the  moun- 
tain village  of  Arcatao.  Most  current  resi- 
dents of  Los  Ranchos  actually  lived  around 
Arcatao  before  the  war.  but  its  inaccessibil- 
ity made  it  sm  impractical  site  for  their 
large-acAle  repatriation  from  Honduras.  We 
walked  on  twisting,  overgrown  paths  littered 
with  shell  casings,  through  destroyed  and 
deserted  hamlets,  and  the  closer  we  got  to 
Arcatao.  the  more  vivid  became  the  reminis- 
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cences  of  the  villagers,  who  were  after  all  re- 
turning to  visit  their  original  homes  for  the 
first  time  in  eight  years.  -Ah.  Pedro,  so-and- 
so  lived  here,  but  he  was  killed  by  the  Na- 
tional Guard  .  .  .  So-and-so  was  raped  and 
beheaded  down  by  that  stream  .  .  .  This  is 
where  they  murdered  so-and-so  and  left  her 
two-week-old  baby  still  sucking  at  her  breast 
until  we  found  them  the  next  day  .  .  ."  We 
crossed  the  Sumpul  River  about  a  mile 
downstream  from  where  600  campesinos 
were  massacred  by  the  army  in  1980  as  they 
fled  toward  Honduras.  I  walked  with  and  lis- 
tened to  some  of  those  who  had  seen  it  all 
and  survived.  How  can  they  be  expected  to 
trust  or  forgive  their  government  after 
Sumpul.  to  forget  the  lost  family  members 
and  believe  that  things  have  changed? 

Yet  a  short  walk  in  San  Salvador,  even  in 
the  poorest  neighborhoods,  reveals  much 
more  the  exhaustion,  the  dispiritedness  and 
the  hopelessness  of  this  interminable  war 
than  the  dogged  resolve  and  clear  memories 
of  many  rural  communities.  So  many  people 
are  just  so  sick  of  the  poverty,  all  of  which 
is  now  conveniently  blamed  on  the  ■delin- 
quent Communist  terrorists,"  that  they 
seem  ready  to  accept  any  settlement  as  long 
as  they're  left  alone,  even  with  what  little 
they  have.  Into  this  atmosphere  of  quiet  de- 
spair, the  soothing,  insidious  and  ubiquitous 
propaganda  of  the  presidential  electoral 
campaign  seeps,  with  all  its  grandiose  prom- 
ises and  vague  solutions.  Those  who  remem- 
ber the  worst  repression  of  the  early  1980's. 
and  who  are  reminded  of  it  now  as  things 
get  worse,  will  never  accept  the  elections  as 
anything  more  than  band-aids  on  the  open 
sore  of  corruption  and  exploitation.  But  the 
fatigue  level  is  so  high  that  the  'peace  at 
any  price"  ticket  looks  pretty  good  to  so 
many  others.  Opinion  polls  reveal  that  even 
among  those  who  are  going  to  vote,  there  is 
very  little  faith  either  in  the  promises  of 
the  candidates  or  the  impartiality  of  the 
system. 

So  where  does  one  stand?  Martin  Luther 
King  said  that  one  must  accept  finite  disap- 
pointment without  losing  infinite  hope.  I 
must  admit  that  hope  seems  to  be  in  short 
supply  these  days.  But  another  great  inspi- 
ration to  me  in  the  midst  of  all  this  is  the 
legacy  of  Oscar  Romero,  the  Archbishop 
who  was  martyred  in  1980  by  the  death 
squads.  It  is  with  his  Christmas  message, 
from  December  25.  1977  that  I  will  leave 
you.  In  continued  thanks  for  your  help  and 
support.  I  wish  you  all  the  best  for  the  holi- 
day season,  and  a  wonderful  1989. 

Peace.  Thanks,  and  Gods  Blessing. 

Peteh. 
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HON.  PETER  H.  KOSTMAYER 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14,  1989 
Mr  KOSTMAYER.  Mr.  Speal^er,  in  the  Dela- 
ware Valley  nearly  20  years  ago  there  were 
29,445  of  our  neighbors  living  in  what  sociolo- 
gists call  Impacted  ghettos. 

'Impacted  ghettos, "  as  the  editonal  repro- 
duced below  from  the  March  12  Philadelphia 
Inquirer  potnts  out,  are  urtian  slums  so  wretch- 
ed that  most  Americans  wouldn't  drive 
through  them  in  an  armofed  truck,  let  alone 
Irve  in  them. 

Less  than  a  decade  later  In  1980  the 
number  of  people  living  in  such  neighbor- 
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hoods  in  our  region  had  grown  six  times  to 
194,730.  The  trend  continued  in  the  1980's, 
as  nationwide  the  number  of  Americans  living 
in  urban  poverty  nearly  doubled  from  1980  to 
1985. 

These  brutal  neighborhoods,  so  savage  and 
cruel,  breed  a  growing  American  underclass. 

The  problem  worsens,  more  and  more  chil- 
dren of  our  cities  are  leading  desperate  and 
violent  lives  while  the  Government— and 
indeed  society— turns  Its  face  away. 

[Prom  the  Philadelphia  Inquirer.  Mar.  12, 
1989] 

Isolating  the  Poor 

the  ghettos  today  are  worse  than  ever— 
and  the  chances  of  escape  are  diminishing 

You  don't  need  a  doctorate  in  sociology  to 
figure  out  that  America's  continuing  pros- 
perity has  bypassed  its  urban  ghettos— and 
that  the  ghetto  poor  have  indeed  grown 
poorer.  One  drive  through  North  Philadel- 
phia tells  you  a  lot  of  what  you  need  to 
know.  But  a  new  study  from  the  National 
League  of  Cities  provides  useful  statistical 
documentation  of  this  alarming  trend— and 
shows  that  nowhere  is  the  problem  more 
pronounced  than  here  in  the  Philadelphia 
region. 

Consider  this:  In  1970  there  were  29.445 
people  in  the  region  living  in  'impacted 
ghettos  "—the  poorest  of  the  poor  neighl>or- 
hoods.  These  are  census  tracts  where  male 
unemployment,  welfare  recipients,  female- 
headed  households  and  high-school  drop- 
outs are  at  least  double  the  norm  for  the 
metropolitan  area.  By  1980  that  number 
had  grown  to  194.730  people— a  rate  of  in- 
crease that  outstripped  Detroit,  Chicago 
and  every  other  American  city. 

There  can  be  little  doubt  that  this  trend 
has  continued  in  the  1980s.  According  to 
Richard  P.  Nathan,  a  Princeton  professor 
who  heads  the  university's  Urban  and  Re- 
gional Research  Center,  the  numl)er  of 
American  families  living  in  inner  city  pover- 
ty areas  nearly  doubled  between  1980  and 
1985— from  884.000  to  1.7  million  house- 
holds. 

This  business  of  documenting  the  "isola- 
tion" of  poor  people— nearly  all  of  them 
black  and  Hispanic— into  neighborhoods 
where  poverty  is  rampant  is  no  mere  aca- 
demic exercise.  The  more  densely  the  poor 
are  grouped,  the  more  likely  it  is  that  they 
will  remain  poor.  This,  too,  is  hardly  sur- 
prising. Places  where  failure  and  hopeless- 
ness alMund  are  not  good  breeding  grounds 
for  success. 

But  why  are  Philadelphia  and  Camden 
outstripping  other  old  industrial  cities  in 
the  growth  of  their  urban  underclass?  The 
League  of  Cities  study  has  an  interesting 
hypothesis.  It  compared  15  large,  old  metro- 
politan areas  and  found  a  striking  correla- 
tion l)etween  the  isolation  of  the  poor  in 
ghettos  and  the  decentralization  of  jol)s. 
The  Philadelphia  region  was  on  top  of  l>oth 
categories.  In  other  words,  as  jol>s— and  par- 
ticularly low-skilled  jobs— have  moved 
deeper  into  the  suburte.  the  plight  of  the 
inner-city  poor  has  worsened. 

There  are  numerous  ways  to  combat  this 
problem,  some  favored  by  conservatives, 
some  by  liberals.  All  have  merit.  The  con- 
servatives, led  by  Housing  and  Urban  Devel- 
opment Secretary  Jack  P.  Kemp,  want  to 
create  "enterprise  zones'"  in  inner-city 
areas- places  where  businesses  would  l>e  al- 
lowed to  operate  In  an  environment  free  of 
many  encumbering  taxes  and  regulations. 
They  also  favor  giving  the  poor  housing 
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"vouchers"  that  allow  them  to  rent  homes 
outside  the  ghetto  with  the  federal  govern- 
ment subsidizing  the  rent. 

The  enterprise  zones  are  untried  at  this 
point  and  the  voucher  system— there  are 
now  150,000  in  use  nationwide— is  not  work- 
ing out  as  planned.  Whether  through  their 
own  insecurities  or  active  discouragement 
by  landlords,  welfare  mothers  have  a  hard 
time  finding  housing  in  better  neighbor- 
hoods. That's  why  the  liberals'  more  tradi- 
tional remedies— education,  job  training  and 
housing  assistance  within  the  ghettos— 
cannot  be  abandoned.  Add  to  that  list  a 
greater  need  for  mass  transit  that  can  con- 
veniently carry  inner-city  residents  to  rela- 
tively low-paying  jobs  in  the  suburbs. 

Whichever  strategies  one  favors,  the  goal 
is  the  same- "to  reconnect  the  ghetto  to  op- 
portunity,"  as  the  National  League  of  Cities 
report  puts  it.  There  is  no  bigger  challenge 
facing  this  region  today. 
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tion  of  both  Houses  to  continue  their  excellent 
worthing  relationship  and  to  spread  the  word 
that  the  Great  Lal<es  are  great— for  everyone. 


IN  CELEBRATION  OF  GREAT 
LAKES  WEEK 


HON.  ROBERT  W.  DAVIS 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

I  Tuesday,  March  14,  1989 

Mr.  bAVIS.  Mr.  Speaker,  this  week  marks 
the  fourth  annual  recognition  of  the  Great 
Lakes,  the  world's  largest  body  of  fresh  water. 

Last  year  we  witnessed  a  spate  of  laws  in 
support  of  the  Great  Lakes:  A  Great  Lakes 
loan  program  to  prevent  and  mitigate  dam- 
ages caused  by  high  water  levels;  updated 
maps  of  the  Great  Lakes  shore;  tracking  pro- 
visions and  increased  restrictions  on  the  dep- 
osition of  medical  waste  In  Great  Lakes 
waters;  and  a  preliminary  look  at  Great  Lakes 
coastal  ban-iers.  This  legislation  underscores 
the  Importance  of  the  Great  Lakes  to  the  Mid- 
west region  and  the  Nation. 

This  year,  the  lakes  are  faced  with  chal- 
lenges we  have  yet  to  meet,  as  well  as  new 
obligations.  The  1987  Great  Lakes  Water 
Quality  agreement  will  require  greater  commit- 
ment by  the  United  Slates  to  tackle  the  prob- 
lem of  toxics  reaching  our  lakes  from  the  air, 
land,  water,  and  from  lake  bottoms.  Great 
Lakes  residents  are  at  greater  risk  from  toxic 
pollution  than  many  of  their  fellow  U.S.  citi- 
zens. To  protect  them,  their  children,  and 
other  living  creatures  we  must  clean  up  the 
lakes  and  keep  them  clean.  Our  prospects  for 
accomplishing  this  herculean  task  are  much 
improved— it  was  no  coincidence  that  Presi- 
dent Bush  first  proclaimed  his  status  as  an 
environmentalist  on  the  beaches  of  Lake  Erie. 

In  addition,  the  State  of  Ohio  may  soon  be 
joining  the  Federal  Coastal  Zone  Management 
Program— the  30th  State  to  do  so— leaving 
only  a  few  shoreline  miles  of  Great  Lakes 
coast  without  federally  approved  comprehen- 
sive management  plans.  It  is  possible  that  the 
addition  of  Ohio  will  assist  the  three  remaining 
Great  Lakes  States— Minnesota,  Indiana,  ?nd 
Illinois— to  taking  the  first  steps  in  closing  the 
circuit  in  managing  the  Nation's  fourth  coast. 

The  Great  Lakes  have  much  to  offer  the 
American  people— unsurpassed  recreational 
boating  and  fishing,  a  fledgling  commercial 
fishery,  export  opportunities  through  its  ports, 
wildlife  habitat,  and  endless  research  capabili- 
ties. Therefore,  I  urge  the  Great  Lakes  delega- 


BUD  SHUSTER  REPORTS  ON 
CENTRAL  AMERICA 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14,  1989 

Mr.  HYDE.  Mr.  Speaker,  recently  some  of 
my  colleagues  on  the  House  Intelligence 
Committee— Bud  Shuster,  Bob  Livingston, 
Bob  McEwen  and  Dan  Glickman— Traveled 
to  El  Salvador,  Panama,  Honduras,  and  Nica- 
ragua. Upon  returning  to  Washington,  Bud 
Shuster  wrote  an  article  highlighting  his  im- 
pressions of  the  factfinding  mission. 

Central  America  remains  a  dominating  U.S. 
foreign  policy  concern.  I,  therefore,  urge  all  my 
colleagues  to  take  the  time  to  read  Mr.  Shu- 
STER'S  cogent  analysis  of  what's  happening  in 
this  troubled  and  geostrategically  Important 
area  In  America's  backyard. 

Crisis  in  Central  America 
(By  Hon.  Bud  Shuster) 

In  Panama.  General  Antonio  Noriega 
gives  the  back  of  his  hand  to  America,  while 
the  Panamanian  economy  plummets  nearly 
50  percent.  U.S.  sanctions  spawn  Noriega 
threats  against  Canal  workers,  possibly  en- 
dangering the  operational  reliability  of  that 
strategic  waterway,  and  Cuban,  Libyan  and 
Nicaraguan  support  pours  in  to  prop  up  the 
embattled  dictator. 

In  Nicaragua,  the  Sandinista  Communists 
seductively  manipulate  world  opinion  with 
promises  of  a  cease-fire  and  democratic  free- 
doms, while  their  army  continues  annihilat- 
ing the  Contra  Freedom  Fighters.  The 
secret  police  throw  leaders  of  the  Democrat- 
ic Opposition  into  jail,  as  Managua  remains 
the  nerve  center  for  supporting  Marxist  ter- 
rorism throughout  Central  America,  and 
the  Government  blatantly  breaks  its  prom- 
ise to  honor  the  Esquipulas  II  and  Sapoa 
Accords. 

In  EI  Salvador,  a  civil  war  rages  between 
the  democratically  elected  government  and 
the  FMLN  Communist  guerrillas,  supported 
by  the  Soviet  Union  through  Cuba  and 
Nicaragua.  Meanwhile.  El  Salvador's  fragile 
democracy  and  beleaguered  economy  await 
national  elections  and  the  death  of  cancer- 
stricken  President  Duarte. 

In  Honduras,  the  U.N.-supported  refugee 
camps  bordering  El  Salvador  serve  as  safe 
havens  from  which  the  FMLN  Communists 
attack  El  Salvador,  while  that  tiny  democra- 
cy struggles  to  meet  its  international  debt 
payments,  reform  its  state-controlled  econo- 
my, and  remain  vigilant  against  Cuban  and 
Nicaraguan  subversion. 

What  is  the  U.S.A.  to  do? 

Strategically,  Central  America  clearly  is 
vital  to  U.S.  long  term  security.  A  commu- 
nized  land  bridge  to  North  America  not  only 
will  bring  totalitarian  rule,  economic  chaos, 
and  Soviet  military  domination  to  our 
southern  flank,  but  also  will  trigger  a  flood 
of  millions  of  refugees  into  America. 

Neither  security  nor  freedom  is  possible  in 
Central  America  without  the  establishment 
of  healthy  democracies.  There  can  be  no 
healthy  democracies  without  the  elimina- 
tion of  Communist  subversion.  Nor  can 
progress  l>e  made  against  the  drug  war. 
America  must  support  democracies  in  Cen- 
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tral  America  and  oppose  dictatorships  of 
the  Left  or  Right.  That  means  removing 
Noriega  in  Panama  and  defeating  Commu- 
nism in  Nicaragua,  along  with  its  guerrilla 
movements  in  the  other  Central  America 
countries. 
But  how? 

President  Bush  must  make  Central  Amer- 
ica a  high  priority,  develop  a  truly  compre- 
hensive plan  to  deal  with  the  region's  prob- 
lems, and  work  to  build  a  consensus  with 
Congress.  The  course  of  history  in  our 
hemisphere  depends  upon  Congress's  deci- 
sion to  support  or  obstruct  the  Bush  foreign 
policy. 

The  only  place  in  Central  America  where 
the  U.S.  need  consider  using  American 
troops  is  Panama.  If  economic  sanctions  and 
diplomacy  cannot  bring  about  Noriega's 
ouster  and  the  restoration  of  democracy, 
our  vital  interests  in  the  Canal— indeed,  the 
world's  vital  interests— require  that  we  act. 
Even  the  Left  In  America  understands  that 
Noriega  has  got  to  go. 

In  Nicaragua,  we  must  support  the  Contra 
Freedom  Fighters  who  were  winning  battles 
and  thereby  forcing  the  Sandinistas  into 
real  negotiations  and  restraining  the  spread 
of  revolution  throughout  Central  America, 
until  the  Liberals  in  Congress  denied  them 
our  support.  And  we  must  persuade  the  re- 
gion's democratic  leaders  to  say  publicly 
what  they  tell  us  privately  about  the  Com- 
munist threat  to  their  countries. 

In  El  Salvador,  we  must  continue  support- 
ing their  war  against  the  FMLN  Communist 
guerrillas,  while  encouraging  free  elections 
and  respect  for  human  rights.  The  world 
has  little  noted  that  the  death  squads  of  the 
Far  Right  have  been  drastically  curtailed, 
but  the  Communist  guerrillas  continue  to 
kill  ten  to  twenty  civilians  every  month.  In 
1988.  they  murdered  eight  village  mayors, 
but  the  left  in  America  doesn't  seem  to  care. 
This  Congressman  interrogated  an  FMLN 
terrorist  who  had  just  been  captured  at- 
tempting to  plant  a  bomb  in  a  hotel.  He  had 
two  more  bombs  in  his  possession  and  a 
Russian  pistol  in  this  belt.  Yet,  Nicaragua's 
Foreign  Minister  D'Escoto.  a  suspended 
Catholic  priest,  stared  us  straight  in  the  eye 
and  denied  that  his  government  supports 
the  Communist  guerrillas  in  El  Salvador 
even  though  his  own  President,  Daniel 
Ortega,  has  admitted  doing  so.  Moreover, 
D'Escoto:  denied  that  his  police  incited  a 
riot  at  a  peaceful  demonstration  by  the 
Democratic  Opposition  in  Nandaime  as  an 
excuse  to  jail  their  leaders,  even  though 
movies  of  the  incident  exist:  denied  that  the 
Nicaraguan  economy  is  based  on  a  Marxist 
model,  even  though  Ortega  has  proudly  pro- 
claimed Nicaragua  a  Marxist-Leninist  state: 
and  denied  that  America  helped  rid  Nicara- 
gua of  Somoza,  even  though  the  Carter  Ad- 
ministration withdrew  all  U.S.  aid  from  the 
Somoza  government  and  pressured  him  into 
leaving  the  country. 

Despite  the  lies  and  distortions  of  the 
Sandinistas  and  FMLN  Communists,  their 
propaganda  is  still  swallowed  by  the  Left 
around  the  world:  and  sadly,  in  America, 
too.  Lenin's  guidance  in  Feliks  Dzerzhinsky, 
the  father  of  Soviet  Intelligence,  still  rings 
true  today:  "The  West  are  wishful  thinkers, 
so  we  will  give  them  what  they  want  to 
think." 

Until  we  face  reality,  until  we  see  the 
world  as  it  is,  rather  than  as  we  wished  it 
were,  we  will  not  be  able  to  protect  Ameri- 
ca's future  and  promote  real  freedom  for 
our  friends. 
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TRIBUTE  TO  BETTY  JO  WATTS 

HON.  GEORGE  (BUDDY)  DARDEN 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14.  1989 
Mr.  DARDEN.  Mr.  Speaker.  I  would  like  to 
submit  for  inclusion  in  the  Congressional 
Record  an  article  from  the  March  2.  1989  At- 
lanta Journal-Constitution  which  highlights  the 
determination  and  resourcefulness  of  my  con- 
stituent, Ms  Betty  Jo  Watts.  Ms  Watts  is  not 
only  coming  tjack  from  a  devastating  accident, 
but  stie  IS  providing  opportunities  and  hope  for 
other  disabled  people  In  the  process,  she  is 
even  helping  to  ensure  more  cost-effective 
government  spending.  Mr  Speaker.  Ms  Watts 
has  demonstrated  that  perseverance  can 
overcome  tragedy  and  physical  limitations. 
Disables  Woman's  Job  Sees  Her  Through 
Loss 

SHE  SEEKS  TO  HIRE  OTHERS  WHO  ARE 
HANDICAPPED 

(By  Connie  Cunningham) 

Betty  Jo  Watts,  president  of  Pacific  Atlan- 
tic Products,  has  what  many  people  might 
consider  to  be  a  traditionally  male  job- 
making  heavy-duty  cable  for  military  weap- 
onry. 

Not  only  does  she  handle  the  job  with 
ease,  she  performs  her  duties  from  a  wheel- 
chair. 

But  the  wheelchair  is  only  part  of  the 
story. 

In  1972.  13  years  t)efore  a  fall  from  a  deer 
stand  while  on  a  hunting  trip  left  Ms.  Watts 
paralyzed  from  the  waist  down,  her  husband 
suffered  a  brain-damaging  stroke.  Paced 
with  mounting  insurance  bills  and  support- 
ing her  family.  Ms.  Watts  took  over  her  hus- 
band's business.  She  attended  night  school 
and  learned  how  to  solder  and  read  blue- 
prints. 

In  1980.  Ms.  Watts  moved  to  Austell  from 
BurtMuik.  Calif.,  and  relocated  the  business 
in  1982  to  West  Fork  Business  Park  in 
Lithia  Springs.  Before  moving,  she  had 
given  custody  of  her  hustiand.  who  died  in 
1982.  to  her  mother-in-law. 

Business  was  good  until  she  suffered  the 
fall  in  1985.  Ms.  Watt's  son.  daughter  and 
friends  filled  the  work  orders  to  keep  the 
business  going  while  she  began  therapy  at 
Shepherd  Spinal  Center. 

Prom  her  t)edside  she  would  teach  her  son 
to  read  blueprints,  and  eventually  she  re- 
turned to  work. 

Ms.  Watts  discovered  that  working  helped 
her  forget  the  pain  some  paraplegics  experi- 
ence. 

'This  is  a  lot  of  my  therapy  irutead  of 
drugs."  Ms.  Watts  said. 

Ms.  Watts  wants  other  disabled  people  to 
join  her  on  the  job  to  help  them  help  them- 
selves by  earning  a  decent  wage  and  gaining 
much  needed  self-esteem. 

She  is  seeking  government  assistance  to 
make  her  entire  workshop  accessible  to  the 
disabled  and  to  train  them  in  cable  manu- 
facturing. 

Making  cable  involves  many  individual 
jobs,  such  as  counting,  reeling  and  inspect- 
ing wire;  soldering:  operating  a  machine 
that  assembles  multiconductors  into  cable: 
installing  connectors  onto  the  cable  and 
putting  protective  covering  over  the  cable. 

Ms.  Watts  said  these  jot>s  are  not  difficult 
to  learn,  and  most  can  be  done  while  sitting. 
In  the  past,  she  has  taught  a  quadriplegic 
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and  two  paraplegics  various  phases  of  the 
manufacturing  process. 

Many  times,  she  said,  the  financial  assist- 
ance the  government  gives  to  the  disabled 
discourages  them  from  working.  They  lose 
their  disability  payments  when  they  become 
employed,  and  often  jobs  available  to  the 
disabled  offer  meager  wages. 

"They  wind  up  to  a  certain  extent  living 
day  to  day.  watching  TV  or  something  .  .  . 
If  they  were  working,  they  would  have 
something  to  look  forward  to. "  Ms.  Watts 
said. 

Lack  of  adequate  transportation  also  pre- 
vents some  disabled  from  seeking  a  job,  she 
said. 

As  a  meml)er  of  Total  Accessibility  for 
Cobb,  an  awareness  group  for  the  disabled, 
Ms.  Watts  has  helped  convince  the  Cobb 
County  Commission  to  equip  all  its  buses  in 
its  upcoming  transit  system  with  wheelchair 
lifts. 

Despite  lack  of  transportation  and  decent 
wages,  many  disabled  are  eager  to  prove 
they  are  just  as  hard-working  and  dependa- 
ble as  the  able-bodied  on  the  job,  she  said. 

By  earning  a  decent  wage,  the  disabled 
will  be  paying  taxes  like  other  workers.  "So 
its  not  like  you're  really  giving  them  some- 
thing. They're  giving  something  back, "  she 
said. 

The  government  would  also  l)enefit  an- 
other way,  Ms.  WatU  said.  Most  of  her  work 
is  done  for  the  Defense  Department,  and 
with  more  employees,  she  could  increase  her 
volume  and  lower  her  prices,  she  said. 

Ms.  Watts  currently  employs  her  son  and 
a  few  other  workers  to  make  heavy-duty 
and  light-duty  cable  for  bombs,  missiles,  tor- 
pedoes, aircraft  and  computers. 

Ms.  Watts  said  she  has  no  qualms  atxiut 
making  cable  for  military  purposes.  "I 
figure  we  need  to  be  prepared  as  other  coun- 
tries are.  Because  if  we're  not  prepared,  we 
cannot  fight." 

Just  as  important  as  lowering  her  price  to 
the  military,  though,  is  offering  the  dis- 
abled the  opportunity  to  feel  a  sense  of  ac- 
complishment. "You  know  you're  still  in  the 
chair,  but  if  you  have  the  self-esteem  of 
going  to  work,  you  feel  just  as  good  as  the 
next  person, "  Ms.  Watts  said. 


CONYERS  INTRODUCES  LEGIS- 
LATION TO  EXTEND  AND 
MAKE  PERMANENT  THE 

MARTIN  LUTHER  KING.  JR. 
FEDERAL  HOUDAY  COMMIS- 
SION 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  14,  1989 

Mr  CONYERS  Mr  Speaker,  today,  a  bipar- 
tisan group  of  more  than  80  of  our  colleagues 
has  joined  with  me  in  reintroducing  H.R.  4443, 
legislation  which  passed  the  House  in  the 
100th  Congress  to  extend  the  Martin  Luther 
King,  Jr .  Federal  Holiday  Commission  beyond 
Its  current  expiration  date  of  April  1989,  and 
make  it  a  permanent  Commission. 

The  Martin  Luther  King,  Jr  Federal  Holiday 
Commission  was  established  in  1 984  following 
enactment  of  legislation  designating  a  Federal 
holiday  In  Or  King's  honor.  Its  purpose  then 
was  to  encourage  appropriate  ceremonies  and 
activities  throughout  the  United  States  relating 
to  the  first  observance  of  the  Federal  holiday 
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honoring  Martin  Luther  King,  Jr.  In  addition, 
the  Commission  was  directed  to  provide 
advice  and  assistance  to  organizations  with 
respect  to  the  obsen/ance  of  the  holiday. 

The  Commission  fias  encouraged  appropri- 
ate nationwide  ceremonies  relating  to  the  ob- 
servance of  the  holiday  honoring  Martin 
Luther  King,  Jr.,  and  sponsored  activities 
which  educate  the  American  people  about  Dr. 
King's  values  of  racial  equality  and  nonviolent 
social  change.  It  performs  an  important  serv- 
ice by  promoting  the  teachings  of  Dr.  King 
and  coordinating  special  commemorative 
events  in  the  United  States  and  many  nations 
around  the  world. 

The  Commission  is  also  instrumental  in  in- 
structing our  ycAjng  people  of  the  dangers  of 
drugs  and  the  importance  of  education.  Chil- 
dren are  encouraged  to  "Live  the  Dream"  of 
Dr.  King  and  continued  Commission  efforts 
are  crucial  if  the  program  is  to  succeed. 

The  worldwide  and  civil  and  human  rights 
community  needs  the  Commission's  continued 
coordinated  guidance  so  that  the  international 
celebration  of  Dr.  King's  legacy  may  continue. 

Reverend  King  was  a  brilliant  civil  rights 
leader,  a  distinguished  member  of  the  clergy, 
and  a  Nobel  laureate.  His  vision  of  equal 
rights  and  opportunity  for  all  people  trans- 
formed this  country  and  energized  social  jus- 
tice movements  around  the  globe.  Unfortu- 
nately, the  impact  and  the  importance  of  Dr. 
King's  life  is  being  diluted  by  commercialism 
and  selective  memory. 

The  continuation  of  the  Martin  Luther  King 
Federal  Holiday  Commission  will  help  prevent 
further  distortion  in  Dr.  King's  message  and 
will  help  spread  his  true  legacy  to  the  unin- 
formed. When  the  Commission  first  t)egan  its 
work  in  the  fall  of  1984,  only  19  States  ob- 
served Dr.  King's  birthday.  This  year,  fiowever, 
all  but  seven  Stales  and  over  100  foreign 
countries  have  made  his  birthday  an  official 
holiday. 

This  year,  because  of  the  efforts  of  the 
Commission,  millions  of  American  participated 
in  seminars,  rallies,  prayer  services,  and  other 
tributes.  People  of  all  races,  cultures  and  polit- 
ical persuasions  came  together  in  the  same 
spirit  of  good  will  and  fellowship  that  charac- 
terized Dr.  King's  life.  The  Commission  has 
developed  and  helped  to  distribute  "Living  the 
Dream"  pledge  cards  on  which  over  2  million 
people  have  affirmed  their  commitment  to  the 
ideals  of  freedom,  justice  and  opportunity  lor 
all.  In  preparation  for  the  third  national  holiday 
celebration,  the  Commission  distributed  more 
than  300,000  pamphlets,  posters  and  maps, 
responded  to  5,000  inquiries,  and  serviced 
over  1 35  State  and  local  holiday  commissions. 
The  Commission  has  also  published  and  dis- 
tnbuted  the  new  "Living  the  Dream  "  newslet- 
ter which  provides  information  to  King  holiday 
celebrants  around  the  country. 

Consistent  with  the  teachings  of  Dr.  King, 
the  Commission  participates  in  projects  ad- 
dressing issues  of  national  concern  such  as 
teen  pregnancy,  drug  and  alcohol  abuse,  illit- 
eracy, urban  economic  development,  child 
abuse,  family  violence,  job  placement  and 
counseling,  and  voter  registration. 

The  Commission  has  achieved  near  mir- 
acles with  minimal  pnvate  donations  and  ap- 
propriate fund-raising  activities,  but  in  order  to 
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fully  meet  its  mandate  the  Commission's  re- 
sources needs  are  much  greater  than  private 
efforts  to  day  have  met. 

A  small  Federal  appropriation  will  enable 
the  Commission  to  devote  its  time  to  carrying 
out  its  congressional  mandate,  rather  than 
exert  aid  exhaust  its  energies  on  furxJ-raising 
activitias. 

As  Dr.  King  said  when  he  set  the  goal  in  his 
1 963  March  on  Washington  speech: 

When  we  allow  freedom  to  rein,  when  we 
let  it  ring  from  every  village  and  hamlet, 
from  every  State  and  city,  we  will  l)e  able  to 
speed  up  that  day  when  all  of  God's  chil- 
dren—black and  white,  Jew  and  Gentile, 
Catholic  and  Protestant— will  l)e  able  to  join 
hands  and  sing  in  the  words  of  the  old 
Negro  spiritual.  Free  at  least. 

We  must  continue  the  work  of  the  Commis- 
sion. 

If  Martin  Luther  King,  Jr.'s  dream  is  to  be  a 
reality,  then  it  must  become  a  reality  in  the 
minds  of  people  everywhere.  The  Commission 
will  make  that  possible. 

On  the  night  before  Dr.  King  was  assassi- 
nated, he  asked  a  crowd  in  Memphis  to  re- 
member him  neither  for  his  celebrity  nor  for 
his  countless  awards,  degrees  and  publica- 
tions. He  asked  only  that  he  be  remembered 
for  leading  a  committed  life.  Two  decades 
after  Dr.  King  made  the  ultimate  sacrifice  for 
the  betterment  of  the  Nation,  we  have  the 
chance  to  offer  something  in  return  to  this 
man  who  gave  us  all  so  much. 

The  challenge  remains  for  us  to  complete 
the  work  that  he  began.  The  celebration  of  his 
birthday  will  serve  as  an  annual  reminder  of 
the  task  that  lies  before  us.  A  permanent 
Commission  will  serve  the  essential  role  of 
making  sure  that  Dr.  King's  life  retains  its  spe- 
cial significance  in  our  lives  and  memories. 

A  copy  of  the  bill  follows: 
H.R. - 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITI.E. 

This  Act  may  be  cited  as  the  "Martin 
Luther  King,  Jr..  Federal  Holiday  Commis- 
sion Ebctension  Act". 

SEC.  2.  REMOVAL  OF  TERMINATION. 

(a)  Removal.— Section  9  of  Public  Law  98- 
399  (9B  Stat.  1475)  is  amended  to  read  as  fol- 
lows: 

"Sec  9.  The  Commission  shall  continue  in 
existence  until  terminated  by  law.". 

(b)  Conforming  Amendments.— 

(1)  Findings.— Paragraph  (3)  of  the  first 
section  of  Public  Law  98-399  (98  Stat.  1473) 
is  amended  by  striking  "first". 

(2)  Purposes.— Section  3(1)  of  Public  Law 
98-396  (98  Stat.  1473)  is  amended  by  strik- 
ing "first  occurs  on  January  20,  1986"  and 
inserting  ""occurs  on  the  third  Monday  in 
January  each  year ". 

SEC  3.  MEMBERSHIP. 

(a)  Terms  in  General.— Section  4(c)  of 
Public  Law  98-399  (98  Stat.  1474)  is  amend- 
ed to  read  as  follows: 

"(cXl)  Except  as  provided  in  paragraphs 
(2)  and  (3).  members  of  the  Commission 
shall  be  appointed  not  later  than  June  1  of 
each  year  for  terms  of  1  year,  and  any  va- 
cancy in  the  Commission  shall  be  filled  in 
the  manner  in  which  the  original  appoint- 
ment was  made.  Any  vacancy  in  the  Com- 
mission shall  not  affect  its  powers. 

"(2)  Coretta  Scott  King  shall  serve  as  a 
member  for  life.  In  the  event  of  a  vacancy. 
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her  position  on  the  Commission  shall  be 
filled  by  a  member  of  the  family  surviving 
Martin  Luther  King.  Jr.,  not  already  a 
member  of  the  Commission,  who  shall  be 
appointed  by  the  family  and  shall  serve  as  a 
member  of  the  Commission  at  the  discretion 
of  the  family. 

"■(3)  The  2  members  of  the  Commission 
appointed  as  members  of  the  family  surviv- 
ing Martin  Luther  King,  Jr.,  shall  serve  as 
memtiers  of  the  Commission  at  the  discre- 
tion of  the  family.". 

(b)  CoimNOATiOM  OF  Terms  of  Existing 
Members.— The  individuals  who  are  mem- 
l)ers  of  the  Commission  on  the  date  of  the 
enactment  of  this  Act  shall  be  considered  to 
have  been  appointed  members  for  a  term 
ending  on  the  first  June  1  that  occurs  after 
the  date  of  enactment  of  this  Act. 

SEC.  4.  REPORTS. 

Section  8  of  Public  Law  98-399  (98  Stet. 
1475)  is  amended  by  striking  the  period  at 
the  end  and  inserting  the  following:  "with 
respect  to  the  most  recent  oliservance  of  the 
Federal  legal  holiday  honoring  the  birthday 
of  Martin  Luther  King,  Jr.". 

SEC.  $.  AUTHORIZATION  OE  APPROPRIATIONS. 

(a)  Authorization.— Section  7  of  Public 
Law  98-399  (98  Stat.  1474)  is  amended  to 
read  as  follows: 

"Sec.  7.  There  is  authorized  to  be  appro- 
priated to  carry  out  this  Act  $500,000  for 
each  fiscal  year. ". 

(b)  Conforming  Amendments.— 

(1)  Expenses  of  Members.— Section  4(d)  of 
Public  Law  98-399  (98  Stat.  1474)  is  amend- 
ed by  striking  "subject  to  section  7"  and  in- 
serting "subject  to  the  availability  of  suffi- 
cient funds". 

(2)  Pay  for  Staff.— Section  6(a)  of  Public 
Law  98-399  (98  Stat.  1474)  is  amended  by 
striking  "Subject  to  section  7"  and  inserting 
"Subject  to  the  availability  of  sufficient 
funds". 

List  of  Sponsors 

Mr.  Conyers,  Mr.  Regula,  Mr.  Foley.  Mr. 
Michel.  Mr.  Ackerman.  Mr.  Bennett,  Mr. 
Berman,  Mr.  Bilbray.  Mr.  Blaz,  Mrs.  Boggs, 
Mrs.  Boxer,  Mr.  Bryant.  Mr.  Campbell.  Mr. 
Clay,  Mrs.  Collins.  Mr.  Courter.  Mr.  Crock- 
ett. Mr.  de  Lugo.  Mr.  Dellums.  Mr.  Dixon, 
Mr.  Dymally.  Mr.  Edwards,  Mr.  Engel,  Mr. 
English.  Mr.  Espy.  Mr.  Evans.  Mr.  Pauntroy. 
Mr.  Flake.  Mr.  Foglietta.  Mr.  Ford  of  Ten- 
nessee. 

Mr.  Frank,  Mr.  Puster,  Mr.  Garcia.  Mr. 
Oilman.  Mr.  Gray.  Mr.  Hatcher,  Mr.  Haw- 
kins, Mr.  Hayes,  Mr.  Henry,  Mr.  Horton.  Mr. 
Hoyer,  Mr.  Jones  of  Georgia,  Ms.  Kaptur, 
Mr.  Kennedy,  Mr.  Kildee. 

Mr.  Kostmayer,  Mr.  Lantos,  Mr.  Lehman 
of  Florida,  Mr.  Leland,  Mr.  Levin,  Mr.  Lewis 
of  Georgia,  Mr.  Markey,  Mr.  Martinez,  Mr. 
Matsui.  Mr.  Mazzoli.  Mr.  McCoskey.  Mr. 
McDermott,  Mr.  McMillen.  Mr.  Mfume.  Mr. 
Moakley. 

Mrs.  Morella.  Mr.  Morrison  of  Connecti- 
cut. Mr.  Oberstar.  Mr.  Ortiz,  Mr.  Owens, 
Mr.  Payne,  Ms.  Pelosi.  Mr.  Pepper,  Mr. 
Rangel.  Mr.  Ray.  Mr.  Richardson,  Mr.  Roe, 
Mr.  Rose.  Mr.  Rowland  of  Connecticut,  Mr. 
Sabo. 

Mr.  Savage.  Mr.  Saxton.  Mrs.  Slaughter  of 
New  York.  Mr.  Solarz.  Mr.  Stokes.  Mr. 
Studds,  Mr.  Synar.  Mr.  Torres.  Mr.  Towns. 
Mr.  Traficant.  Mr.  Udall,  Mr.  Weiss.  Mr. 
Wheat. 
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DON'T  HIKE  FEDERAL  GAS  TAX 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  14,  1989 

Mr.  McEWEN.  Mr.  Speaker,  the  Cleveland 
Plain  Dealer  recently  ran  an  editorial  by  Bob 
Brown,  former  assistant  director  of  the  Ohio 
Department  of  Transportation,  regarding  a 
new  Federal  gas  tax.  Mr.  Brown  does  an  ex- 
cettent  job  of  pointing  out  the  dangers  of 
using  a  gas  tax  for  Federal  deficit  reduction, 
and  I  woukj  fike  to  txing  this  informatk>n  to  tt>e 
attention  of  my  colleagues. 

[From  the  Cleveland  Plain  Dealer.  Jan.  14, 
1989] 

Don't  Hike  Federal  Gas  Tax 

(By  Roljert  Clarke  Brown) 

What  do  Jimmy  Carter  and  Gerald  Ford. 
Alan  Greenspan  and  Paul  Volcker  have  in 
common? 

They  all  have  found  a  painless  way  to  put 
a  big  dent  in  the  federal  budget  deficit.  If 
only  we  would  increase  the  federal  gasoline 
tax  by  25  cents,  they  say.  we  could  reduce 
the  deficit  by  $25  billion. 

The  gas  tax  is.  as  taxes  go.  a  popular  one. 
It  is  a  potent  revenue  generator.  And.  by 
discouraging  gasoline  consumption,  a  higher 
tax  might  even  pay  a  bit  of  an  energy  con- 
servation dividend. 

Sounds  simple,  right? 

Like  most  get-rich-quick  schemes,  this  one 
can't  survive  a  closer  look. 

Despite  the  top-down  leadership  pushing 
for  enactment  of  a  gas  tax  for  deficit  reduc- 
tion, there  is  substantial  opposition  to  it. 
And  for  good  reason,  say  groups  like  the  Na- 
tional Governors  Association.  The  tax 
would  be  regressive,  hurting  the  poor  more 
than  the  rich.  It  would  be  discriminatory, 
exacting  more  from  those  who,  by  virtue  of 
their  geographic  location,  must  drive  more. 
And,  as  a  deficit  reduction  measure,  it  would 
be  inefficient,  depressing  economic  vitality 
and  thereby  producing  countervailing  in- 
creases in  federal  transfer  payments  and  re- 
ductions in  federal  income  tax  revenues. 

Leading  the  opposition  to  the  tax  are  or- 
ganizations representing  every  level  of  state 
and  local  government.  In  addition  to  the 
NGA,  they  include  the  National  Conference 
of  State  Legislatures,  the  National  Associa- 
tion of  Counties,  the  National  League  of 
Cities  and  the  U.S.  Conference  of  Mayors. 
In  their  opposition  lies  another  reason,  per- 
haps the  most  important,  for  opposing  the 
tax. 

A  federal  gas  tax  for  deficit  reduction 
would  disrupt  a  long-standing  consensus 
about  distribution  of  responsibilities  and  re- 
sources among  the  federal,  state  and  local 
governments.  In  the  American  federal 
system,  cerUin  taxes  are— either  by  law  or 
by  custom— the  province  of  particular  levels 
of  government,  and  their  revenues  are 
linked  to  particular  purposes. 

For  example,  the  property  tax  is  a  local 
tax,  devoted  in  large  measure  to  education, 
historically  considered  a  primary  function 
of  local  governments.  Similarly,  the  fuel  tax 
has  been  principally  a  state  tex.  levied  to 
support  transportation,  a  major  responsibil- 
ity of  state  government.  In  Ohio,  that  tax 
has  been  dedicated  by  the  state  constitution 
to  transportation  since  1948. 

While  the  federal  gas  Ux  is  now  9  cents, 
the  average  state  tax  on  gasoline  is  signifi- 
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cantly  higher— 14  cents.  That  Is  not  surpris- 
ing since,  notwithstanding  the  large  federal 
aid  program  of  the  last  30  years,  it  is.  and 
always  has  been,  the  principal  responsibility 
of  the  states  to  build  and  maintain  the  na- 
tion's highway  system. 

In  Ohio,  for  example.  27.500  miles  of  high- 
ways are  eligible  to  receive  federal  assist- 
ance for  construction  and  capital  mainte- 
nance (system  preservation).  To  obtain  that 
federal  aid.  the  Ohio  Department  of  Trans- 
portation or  local  governments  must  provide 
matching  funds.  In  addition.  ODOT  and 
Ohio's  local  governments  fund  the  full  cost 
of  construction  and  preservation  for  an- 
other 86.000  miles  of  roads.  And  ODOT  and 
the  locals  pay  100%  of  all  maintenance  costs 
for  every  one  of  the  113.000  miles  of  high- 
ways, roads  and  streets  in  Ohio. 

The  principal  funding  source  for  all  of 
this  work  is  the  state  gas  tax.  currently  14.8 
cents.  OEKJT's  share  of  that  revenue  funds 
the  entire  ODOT  highway  program.  Local 
governments  get  one-fourth  of  the  fuel  tax 
revenue,  and  although  they  typically  have 
to  supplement  it  with  their  general  fund 
dollars,  that  revenue  pays  for  much  of  their 
road  program. 

Today,  states  carrying  out  their  transpor- 
tation responsibilities  face  mounting  needs. 
The  American  Association  of  State  Highway 
and  Transportation  Officials  estimates  that 
annual  highway  expenditures  by  all  levels 
of  government  need  to  increase  approxi- 
mately 20%.  from  $80  billion  to  $95  billion, 
just  to  maintain  the  system  we  have  today. 
To  provide  the  additional  capacity  demand- 
ed by  economic  growth,  annual  expendi- 
tures will  need  to  rise  to  $117  billion. 

The  gasoline  tax  is  based  on  the  amount 
of  gasoline  purchased,  not  the  price  paid  for 
it.  Thus,  it  is  not  a  sales  tax.  but  a  user  fee. 
It  is  levied  on  taxpayers  in  proportion  to  the 
amount  of  gasoline  they  consume— and 
therefore  the  amount  of  driving  they  do. 
Those  who  use  the  highways  more  pay 
more. 

The  tax's  popularity  is  no  accident.  Be- 
cause it  is  a  user  fee.  taxpayers  feel  they  get 
what  they  pay  for.  If  they  need  to  use  the 
road  system  frequently,  they  are  willing  to 
ante  up  and  pay  for  that  use. 

In  the  early  part  of  this  decade.  Ameri- 
cans began  to  recognize  that  their  highway 
system  needed  both  major  expansion  and 
sut>stantial  capital  maintenance.  To  meet 
those  needs,  in  1982  they  supported  a  125% 
increase,  from  4  cents  to  9  cents,  in  the  fed- 
eral gasoline  tax.  Since  that  federal  enact- 
ment, they  have  supported  increases  in  the 
gasoline  tax  in  42  states,  including  Ohio,  tes- 
timony to  the  strong  political  consensus 
such  taxes  enjoy  when  taxpayers  are  con- 
vinced their  dollars  will  be  well  used. 

If  the  integrity  of  the  user  fee  is  violated, 
however,  that  political  support  is  likely  to 
evaporate.  When  there  is  no  longer  a  direct 
link  between  the  amount  of  tax  paid  and 
the  amount  spent  to  take  care  of  our  trans- 
portation system,  once-willing  taxpayers 
may  balk.  And  that  will  create  big  problems 
for  the  states. 

In  recent  years,  the  Ohio  General  Assem- 
bly, like  legislatures  in  other  states,  has  ap- 
proved increases  in  the  gas  tax  to  meet 
those  needs.  If  the  federal  government  pre- 
empts this  potent  revenue  source  with  a 
large  deficit-reduction  tax.  states  are  likely 
to  encounter  stiff  resistance  to  additional 
Increases.  They  will  be  hard-pressed  to  find 
the  resources  to  meet  their  growing  trans- 
portation needs. 

At  a  time  when  the  nation  faces  major 
transportation  infrastructure  needs,  it  can 
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ill-afford  to  deprive  those  units  of  govern- 
ment that  have  primary  responsibility  for 
funding  transportation— the  states— of  their 
principal  resource  for  meeting  those  fund- 
ing requirements,  the  gas  tax. 

When  Russell  Long  chaired  the  Senate  Fi- 
nance Committee,  he  often  enjoyed  tweak- 
ing supplicants  seeking  special  tax  conces- 
sions with  a  little  rhyme: 

■Don't  tax  you.  don't  tax  me. 

■Tax  that  fellow  behind  the  tree." 

But  state  and  local  officials  who  oppose 
making  a  federal  gas  tax  increase  aren't 
looking  for  a  'fellow  behind  the  tree.  "  They 
are  simply  facing  squarely  the  major  trans- 
portation problems  that  are  theirs  to  deal 
with. 
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THE  REASONABLE  DETENTION 
OF  AUENS  ACT 


HON.  BYRON  L  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  14,  1989 

Mr  DORGAN  of  North  Dakota.  Mr.  Speaker, 
late  last  summer  I  read  a  story  In  the  Wash- 
ington Post  that  really  disturbed  me.  The  story 
was  about  a  Salvadoran  woman,  with  three 
young  children,  who  was  detained  and  sent  to 
jail  The  woman  was  nursing  a  6-week-old 
infant  who  was  suffering  from  a  fever  and  an 
infection  The  woman  was  detained  when  she 
went  into  the  local  Immigration  office  for  what 
she  thought  would  be  a  routine  interview.  Au- 
thorities were  planning  to  deport  her  on  the 
next  plane  back  to  El  Salvador. 

This  tragic  episode  took  place  in  what  is 
supposed  to  be  the  most  humanitarian  country 
in  the  world,  the  United  States.  It  upsets  me 
that  our  immigration  service  threats  individuals 
who  are  seeking  refuge  in  our  country  to 
escape  oppression  and  violation  of  their 
human  rights  in  such  an  insensitive  way.  This 
woman  was  no  threat  to  society  She  had 
maintained  the  same  residence  for  2  years 
She  had  three  depiernlent  children,  one  of 
whom  she  was  nursing  Yet  the  INS  arrested 
her  and  separated  her  from  tier  children. 

This  kind  of  Inhumane  treatment  of  individ- 
uals who  are  seeking  refuge  in  our  country 
should  not  happien.  Today  I  am  introducing 
legislation  that  will  prohibit  the  INS  from  de- 
taining a  mother  who  is  no  threat  to  society 
and  who  has  dependent  children  under  2 
years  old.  It  is  my  hope  that  this  legislation  will 
contnbute  to  the  detiate  of  how  our  country 
treats  human  beings,  citizens  or  refugees 
seeking  protection  and  freedom. 

The  legislation  I  am  introducing  today  is  in- 
tended only  to  ensure  that  we  treat  people, 
regardless  of  their  citizenship  status,  in  a 
decent  manner  that  is  due  all  human  tieings. 
H.R.- 

A  bill  to  amend  the  Immigration  and  Na- 
tionality Act  to  prevent  the  unreasonable 
detention  of  certain  aliens  with  dependent 
children. 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of   the    United    States    of 

America  in  Congress  assembled. 

SMTION  1.  SIKtRTTITI.K. 

This  Act  may  be  cited  as  the  "Reasonable 
Detention  of  Aliens  Act". 


.SK«.   i.   LIMITATION  ON   DCTKNTUIN  <)K  CERTAIN 
AI.IKNS  WITH  DKPKNDENT  CHH.ItKEN. 

(a)  In  General.- Section  242(c)  of  the  Im- 
migration and  Nationality  Act  (8  U.S.C. 
1252(c))  is  amended— 

(1)  by  striking  "When  "  and  inserting  '(l) 
Except  as  provided  in  paragraph  (2).  when"; 
and 

(2)  by  inserting  at  the  end  the  following 
new  paragraph: 

■•(2)(A)  The  Attorney  General  shall  not 
detain  any  alien  described  in  subparagraph 
(B)  who  is  deportable  under  section  241, 
except  in  connection  with  the  immediate  de- 
parture of  such  alien.  The  period  of  such  de- 
tention shall  not  exceed  a  reasonable 
amount  of  time  based  upon  the  particular 
circumstances  of  the  alien  and  his  or  her  de- 
pendent children,  not  to  exceed  a  24-hour 
period. 

"(B)  An  alien  described  in  this  subpara- 
graph is  an  alien— 

"(i)  who  is  not  deportable  under  para- 
graph (4).  (5).  (6).  (7).  (11).  (12).  (14).  (15). 
(16).  (17).  (18).  or  (19)  of  section  241(a);  and 

"(ii)  who  is  the  mother  of  any  child  in  the 
United  States  who  is  not  older  than  2  years 
of  age  and  is  dependent  upon  the  alien  for 
basic  parental  care.". 

(b)  Eftective  Date.— The  amendments 
made  under  subsection  (a)  shall  apply  to 
any  alien  subject  to  a  final  deportation 
order  on  or  after  the  date  of  the  enactment 
of  this  Act. 


U.S.  CHEMICAL  INDUSTRY  AT 
CRITICAL  CROSSROAD 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14,  1989 

Mr.  STARK.  Mr.  Speaker,  I  believe  that  the 
U.S.  chemical  Industry  Is  at  an  important 
crossroads.  It  is  in  a  position  to  lead  the  world 
into  the  postchlorofluorocarbon  era.  That  we 
are  heading  toward  the  end  of  using  these 
ozone  destroying  chemicals  Is  a  certainty.  The 
question  is.  How  fast  can  we  move. 

I  have  introduced  legislation  which  has 
more  than  50  bipartisan  cosponsors  to  impose 
an  excise  tax  on  the  production  of  CFC's.  This 
tax  will  make  sure  that  price  is  not  a  factor  in 
prcxlucing  environmentally  sensitive  alterna- 
tives to  CFC's.  Currently,  alternatives  cost 
roughly  triple  the  price  of  CFC's.  The  excise 
tax  is  go<}d  industrial  policy  by  helping  to 
ensure  that  U.S.  industry  is  poised  for  the 
huge  post-CFC  market 

And  It  IS  a  huge  market.  China  alone  Is  get- 
ting ready  to  provide  Its  1.1  billion  people  with 
refrigerators  over  the  next  10  years. 

The  following  article  from  the  Washington 
Post  provides  some  Insight  into  the  world  CFC 
market.  It  points  out  pitfalls  in  trying  to  reduce 
CFC  production.  But  most  importantly.  It 
points  out  the  opportunities  for  U.S.  industry 
to  move  as  swiftly  as  possible  to  end  CFC 
production. 
[Prom  the  Washington  Post.  Mar.  14.  1989) 

Third  World  Demand  for  CPCs  Raises 
Worries 

(By  Michael  Weisskopf) 
In  the  mid-1980s.  Pennwalt  Corp.  caught 
hold    of    Asia's    rising    expectations.    The 
Philadelphia  chemical  company  agreed  to 
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teach  firms  in  India  and  Taiwan  how  to 
produce  a  family  of  gases  that  had  revolu- 
tionized life  styles  in  the  developed  world 
and  promised  the  same  for  Asia. 

Now.  even  before  the  plants  have  opened. 
Pennwalt  is  encouraging  the  firms  in 
Taiwan  and  India  to  convert  to  substitutes 
for  the  gases.  An  era  is  over  for  chlorofluor- 
ocarbons  (CFCs). 

The  sales  pitch  changed  along  with  the 
scientific  consensus  on  CFCs.  Once  hal- 
lowed for  their  safety  and  low  cost.  CFCs 
have  been  used  as  insulation  for  refrigera- 
tors, sterilants  for  medical  equipment,  and 
the  infinite  variety  of  plastic  foam  shapes  of 
a  throwaway  culture. 

In  the  "have  not"  nations,  a  clamor  is 
growing  for  cheap  consumer  goods  made 
with  CFCs.  and  CFC  manufacturers  are 
under  pressure  to  meet  the  Third  World 
demand. 

But  CFCs  are  now  regarded  as  a  major  en- 
vironmental danger,  a  threat  to  the  band  of 
ozone  that  encircles  the  globe  and  screens 
out  harmful  ultraviolet  radiation. 

That  radiation  unchecked  would  be  so 
perilous  to  life  on  Earth  that  most  industri- 
al nations  and  CFC  producers,  such  as 
Pennwalt.  have  agreed  on  the  goal— if  not 
the  timing— of  a  total  phase-out  of  produc- 
tion. 

As  representatives  of  124  nations  gathered 
in  London  last  week  to  discuss  the  common 
threat.  U.S.  and  European  delegates  pushed 
for  a  CFC  ban  by  the  turn  of  the  century. 
Forty  countries  have  pledged  to  halve  their 
producUon  by  1998  in  a  treaty  effective  July 
1. 

But  few  of  the  large  developing  nations 
have  ratified  the  treaty,  and  environmental 
diplomats  worry  that  demand  there  will 
more  than  offset  controls  elsewhere. 

The  pact  tries  to  accommodate  economic 
growth  pains  by  permitting  Third  World 
parties  to  increase  their  use  of  CFCs  to  two- 
thirds  of  a  pound  per  citizen— more  than  10 
times  current  consumption  in  Asia.  Africa 
and  Latin  America,  but  only  27  percent  of 
U.S.  per  capita  use.  according  to  Environ- 
mental Protection  Agency  (EPA)  figures. 

But  a  World  Resources  Institute  study 
showed  that  if  just  four  countries— China. 
India.  Indonesia  and  Brazil— reached  that 
ceiling,  world  use  of  CFCs  would  rise  50  per- 
cent—even if  every  developed  nation  halved 
its  consumption. 

Unlike  other  pollutants.  CFCs  do  not 
break  down  in  the  lower  atmosphere.  They 
float  15  miles  above  ground,  disintegrate  in 
the  intense  solar  radiation  and  gobble  up 
the  ozone  layer  that  prevents  skin  cancer, 
cataracts,  global  warming  and  crop  damage. 
Every  one  percent  depletion  of  ozone  causes 
an  extra  35.000  U.S.  skin  cancers  over  75 
years,  according  to  the  EPA. 

While  CFC  makers  are  required  by  the 
treaty  to  halve  their  production  for  domes- 
tic use.  they  can  boost  output  for  exports  by 
10  per(»nt  annually  to  satisfy  Third  World 
demand  and  to  discourage  start-up  of  CFC 
plants  there. 

But  CFC  makers  are  being  urged  to  use  re- 
straint. Sen.  John  H.  Chafee  (R-R.I.)  wrote 
last  week  to  the  three  major  U.S.  CFC  pro- 
ducers-Pennwalt.  E.I.  du  Pont  de  Nemours 
&  Co.  and  Allied  Signal  Inc.— noting  that 
production  by  their  facilities  in  nonsigna- 
tory  nations  would  "undermine  substantial- 
ly" the  treaty. 

Irving  Mintzer  of  World  Resources  said 
CFC  producers  should  encourage  less-devel- 
oped countries  to  rely  on  substitutes. 

Pennwalt  agreed  to  sell  CFC  technology 
to  Indian  and  Taiwanese  firms  in  1985  and 
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1986,  before  scientists  reported  growth  in 
the  ozone  "hole"  over  Antarctica  and  the  3 
percent  depletion  over  populated  parts  of 
Europe  and  North  America.  In  recent 
months.  Pennwalt  has  offered  a  CFC  substi- 
tute to  the  Asian  firms  that  is  95  percent 
less  damaging  to  ozone  than  the  substances 
they  learned  how  to  produce,  according  to 
Peter  Miller,  managing  director  of  Penn- 
walt's  CFC  division. 

"We're  doing  everything  we  can  do  to  get 
these  people  to  modify  their  plants."  Miller 
said.  The  Taiwanese  and  Indians,  he  said, 
are  "taking  a  wait-and-see  attitude." 

Meanwhile.  China  has  sought  to  buy  CFC 
technology  from  Pennwalt.  but  the  firm  re- 
jected the  request.  Miller  said.  The  commu- 
nist regime  in  Beijing  has  promised  to  equip 
its  population  of  more  than  1  billion  with 
refrigerators  by  the  year  2000. 

Du  Pont,  the  world's  largest  CFC  supplier, 
is  considering  helping  China  produce  a  CFC 
substitute,  said  Tony  Volgelsberg.  environ- 
mental manager  in  Du  Font's  Freon  divi- 
sion. The  firm  has  pledged  to  phase  out  pro- 
duction of  CFCs  by  early  next  century  at 
U.S.  plants  as  well  as  at  subsidiaries  in 
Brazil.  Argentina,  Mexico,  Japan  and  the 
Netherlands,  Vogelsberg  said. 

He  said  that  while  Du  Pont  will  not  sell 
technology  for  CFCs.  it  will  continue  to 
export  the  substance  to  the  Third  World 
within  treaty  limits.  'It's  necessary  to  pre- 
vent them  from  building  their  own  CFC 
plants,"  he  said. 

Allied  spokesman  William  Corcoran  said 
his  firm  will  continue  Third  World  exports 
but  will  not  transfer  CFC  technology. 

At  the  London  conference.  China  and 
India  called  for  financial  and  technological 
aid  from  industrial  countries  as  a  condition 
for  signing  the  treaty.  U.S.  officials  have 
asked  the  World  Bank  and  the  U.S.  foreign 
aid  program  to  consider  such  aid,  according 
to  an  EPA  official. 
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ed  in  their  community  has  enabled  them  to 
transform  these  ideals  into  realities. 

The  honorees  include:  Sister  Claire  Graham 
and  Sister  Catherine  Connell  in  the  vision  cat- 
egory for  establishing  Wellspring  Women's 
Center;  Sandra  Orizco  in  the  initiative  category 
for  founding  WEAVE  (Women  Escaping  a  Vio- 
lent Environment];  Barbara  Anne  Weidner  in 
the  determination  category  (or  organizing 
Grandmothers  for  Peace;  Mayor  Anne  Rudin 
in  the  courage  category  for  pursuing  good 
government;  Margaret  "Mama"  Marks  for  phi- 
lanthropy with  a  fcxxj-and-ciothing  program  for 
the  needy;  Emma  Gunterman  for  steadfast- 
ness as  an  advocate  for  children,  consumers, 
and  low-income  people;  Beth  Murphy  Engs  for 
heritage  In  preserving  the  historic  Rhoades 
School  In  Elk  Grove;  and  Mary  Tsukamoto  for 
heroism  for  her  work  on  behalf  of  Jeqjanese- 
Americans  Interned  In  the  United  States 
during  World  War  II. 

Mr.  Speaker,  I  can  think  of  no  greater  honor 
than  to  be  recognized  by  your  peers  and  your 
community  for  outstanding  service.  I  ask  that 
my  colleagues  join  me  In  saluting  these 
Women  of  Sacramento  for  their  history- 
making  achievements  and  for  their  significant 
contributions  to  shaping  the  future  of  Sacra- 
mento. 


WOMEN  OF  SACRAMENTO 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14.  1989 

Mr.  MATSUI.  Mr.  Speaker.  I  rise  today  to 
recognize  the  celebration  of  the  opening  of 
"Women  of  Sacramento,"  an  exhibition  and 
awards  program  honoring  the  women  of  Sac- 
ramento, "carved  out  of  the  past,  shaping  the 
present,  molding  the  future. "  This  exhibition  is 
an  appropriate  tribute  to  women,  past  and 
present,  who  have  enriched  the  lives  of  the 
people  of  Sacramento  by  sharing  their  Ideals 
with  the  community. 

I  commend  the  Sacramento  History  Center 
Association  and  all  those  who  have  contribut- 
ed their  time,  skills,  and  dedication  to  create 
this  exhibition.  This  exhibition  Is  not  only  a 
tribute  to  these  historical  and  contemporary 
women,  it  Is  also  a  gift  to  the  people  of  Sacra- 
mento as  It  further  acquaints  them  with  their 
rich  heritage  both  past  and  present. 

The  awards  program  is  endowed  with  spe- 
cial esteem  for  it  honors  8  modern-day 
women  of  Sacramento  that  personify  vision, 
initiative,  determination,  courage,  philanthropy, 
steadfastness,  heritage,  heroism,  and  match 
their  achievements  with  those  of  their  fore- 
mothers.  Their  profound  sense  of  integrity  and 
dedication  to  seeing  those  principles  manlfest- 


NORTH  TRIAL:  WRONG  MAN. 
WRONG  ISSUE 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14.  1989 

Mr.  SOLOMON.  Mr.  Speaker,  it  is  a  disturb- 
ing fact  that  some  actions  by  governmental 
officials  have  the  effect.  If  not  the  Intent,  of 
treason. 

If  a  future  Gibbon  ever  chronicles  the  de- 
cline of  the  American  Empire  he  will  note  that 
unelected  bureaucrats  at  the  State  Depart- 
ment managed  to  undermine  U.S.  foreign 
policy  to  an  extent  that  almost  justified  suspi- 
cions of  their  motives.  A  more  contemporary 
chronicle  comes  to  us  from  Cal  Thomas, 
whose  recent  syndicated  column  on  the  sub- 
ject was  printed  In  the  March  5  issue  of  the 
Saratoglan,  in  my  congressional  district. 

Mr.  Speaker,  I  would  go  further  than  Mr. 
Thomas  by  indicting  Congress  as  a  coconspir- 
ator. But  let  it  be  noted  for  the  record  that  at 
the  same  time  Marxist  thugs  are  consolidating 
their  tyranny  in  Nicaragua  and  preparing  to 
spread  their  poison  to  their  neighbors,  at  the 
same  time  Congress  and  the  State  Depart- 
ment have  weakened  the  United  States  role  in 
Central  America,  perhaps  in^eversibly,  one 
former  Marine  Corps  lieutenant  colonel  has 
become  the  fall  guy. 

Congress  and  the  State  Department,  not 
Oliver  North,  should  be  on  trial  for  disobeying 
orders,  subverting  the  Constitution,  and  con- 
demning millions  to  communism. 

It  is  my  pleasure  to  place  the  Cal  Thomas 
column  In  today's  Record. 
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[From  the  Santtoca  Springs  (NY> 
SaratOKtan.  Mar.  5.  19891 

NOKTH  Tual:  WaoNC  Mam.  Waoiic  Issue 
(By  Cal  Thomas) 

On  the  opening  day  of  the  Oliver  North 
trial,  the  New  York  Times  editorialized  on 
why  the  trial  should  proceed.  "It  is  the  need 
to  uphold  anew  the  principle  that  even  the 
Commander  in  Chief  has  a  commander  in 
chief:  the  law." 

A  Washington  Post  editorial  the  same  day 
said.  "U  Congress  can  be  defied  with  impu- 
nity by  selected  parts  of  the  executive 
branch,  then  the  system  does  break  down." 

This  was  the  same  New  York  Times  that 
reported  in  June.  1979.  on  the  Nicaraguan 
Sandinistas,  "A  doctor  .  .  .  praised  the 
young  rebels.  'They're  not  Communists,'  he 
said.  That's  a  fairy  tale  that  Somoza  invent- 
ed and  only  the  National  Guard  believes.'  " 

This  was  the  same  Washington  Post 
which  wrote  just  days  after  the  SandinisU- 
led  government  took  power  July  19.  1979. 
"The  new  (Sandinista  laws)  project  the  new 
govenunent  as  highly  moralistic,  concerned 
about  state  security,  politically  liberal  in  a 
social  democratic  mold." 

The  Post  and  the  Times  turned  out  to  be 
wrong  about  the  Sandinistas,  just  as  they 
are  wrong  in  their  conclusion  about  the 
North  trial. 

As  former  Special  Assistant  to  the  Presi- 
dent for  National  Security  Affairs  Constan- 
tine  Menges  has  written  in  his  powerful  new 
book,  "Inside  the  National  Security  Coun- 
cil," it  was  the  SUte  Department,  assisted 
by  several  spineless  people  in  key  positions 
at  the  White  House,  that  opened  the  door 
to  the  Iran-Contra  affair,  for  which  Oliver 
North  is  now  the  primary  fall  guy. 

In  the  military,  if  one  defies  an  order 
from  a  superior,  one  may  be  court-mar- 
tialed. In  civilian  life,  disobedience  to  the 
boss's  instruction  can  get  you  fired.  But  in 
government,  the  State  Department  may  dis- 
regard, circumvent  and  countermand  the 
foreign  policy  of  the  elected  Commander  in 
Chief  and  suffer  no  consequences,  save  the 
weakening  of  the  presidency  and  the  auc- 
tioning of  freedom  to  Communist  tyrants  in 
exchange  for  unfulfilled  dreams  of   "peace." 

Naming  names,  places  and  dates.  Menges 
documents  the  cunning  and  dishonest  meth- 
ods used  by  everyone  from  former  Secretary 
of  State  George  Shultz  and  others  on  down 
and  indicts  them  (no  one  else  will)  for  pur- 
suing a  policy  of  their  own  in  direct  viola- 
tion of  specific  instructions  to  the  contrary 
from  Ronald  Reagan.  Menges  shows  clearly 
that  the  foreign  policy  establishment  at 
State  believes  no  one  else  better  under- 
stands how  the  world  should  work  than 
they  do.  and  that  some  career  foreign  serv- 
ice officers  view  the  president  of  the  United 
States  as  simply  a  caretaker,  while  State  has 
been  endowed  with  the  unalienable  right  to 
shape  the  world  as  it  desires. 

Menges  reveals  how  then-U.N.  Ambassa- 
dor Jeane  Kirkpatrick  had  her  credibility 
cut  from  under  her  when,  in  early  1983.  she 
carried  a  personal  letter  from  President 
Reagan  to  each  of  the  friendly  heads  of 
state  in  Central  America.  Upon  returning  to 
Washington.  Kirkpatrick  learned  that  As- 
sistant Secretary  of  State  for  Latin  America 
Thomas  Enders  had  sent  an  "eyes  only" 
cable  to  all  the  U.S.  ambassadors  in  the 
region,  instructing  them  to  ignore  Kirkpat- 
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rick  (and  by  implication,  the  president),  be- 
cause a  new  Central  American  strategy  was 
being  prepared  and  would  be  passed  along 
as  soon  as  Shultz  returned  from  a  trip  to 
China. 

There  were  secret  meetii\gs  between  offi- 
cials at  State  and  Nicaraguan  dictator 
Daniel  Ortega,  in  violation  of  procedures 
that  required  a  review  of  all  such  meetings 
by  the  president  and  National  Security 
Council. 

Menges  tells  of  elaborate  schemes  to  block 
meetings  of  the  NSC  which,  when  held, 
almost  always  resulted  in  the  president  re- 
jecting the  policy  initiatives  of  Shultz  and 
the  State  Department  and  opting  for  poli- 
cies that  would  advance  the  cause  of  free- 
dom and  democracy  in  Central  America. 

The  Menges  book  is  by  far  more  impor- 
tant than  the  North  trial.  It  provides  prima 
facie  evidence  that  the  State  Department 
has  been,  and  is,  running  and  ruining  the 
foreign  policy  of  the  United  SUtes.  It  is  bad 
enough  that  severe  damage  was  done  to 
that  policy  during  the  Reagan  years.  It  is 
even  worse  that  some  of  those  responsible 
for  this  shameless  and  what  would  in  war- 
time be  considered  treasonous  behavior  are 
now.  or  will  soon  be.  at  the  highest  levels  of 
the  Department  of  State. 


FREE  RAOUL  WALLENBERG 


HON.  WILLIAM  0.  LIPINSKI 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  14.  1989 

Mf.  LIPINSKI.  Mr.  Speaker,  I  rise  today  to 
honor  Raoul  Wallenberg  and  to  c:ail  upon 
General  Secretary  Mikhail  Gort>achev  to  tell 
us  the  fate  of  this  brave  irtdivHJual. 

Ra(xjl  Wallenberg  is  a  shir>ing  figure  from  a 
very  dar1(  time  in  histcxy.  He  was  a  man  of  tre- 
mendous courage  and  imagination.  In  the 
closing  days  of  World  War  II  he  traveled  from 
Sweden  to  German-occupied  Hungary  at  the 
request  of  the  United  States.  Using  every  re- 
s(XKce  available  to  him  as  a  Swedish  diplo- 
mat, Raoul  Wallenberg  saved  as  many  as 
lOO.CXX)  Hungarian  Jews  from  Nazi  death 
camps. 

Yet.  when  the  Soviet  Red  Army  swept  into 
Hur>gary  they  did  not  reward  or  honor  Raoul 
Wallent}erg  for  his  valiant  and  successful  ef- 
fcxts  Instead,  after  Stalin's  Red  Army  entered 
Budapest,  Wallenberg  went  to  meet  Soviet  of- 
ficers to  get  aid  for  the  Jews.  They  arrested 
him  ar>d  he  disappeared  into  the  dark  world  of 
the  gulag. 

Mr  Speaker,  for  50  years  Raoul  Wallen- 
berg, a  hero  of  tfie  fight  to  save  individuals 
arxj  the  world  from  Nazi  terror  and  hatred,  has 
been  a  prisoner  in  the  Soviet  Union. 

We  do  not  krxjw  Raoul  Wallenberg's  fate.  I 
call  again  upon  General  Secretary  Gorbachev 
to  tell  us  what  happened  to  this  international 
hero.  Glasfx>st  is  meaningless  if  we  are  not 
told  the  truth  about  Raoul  Wallenberg. 
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TION TO  PROVIDE  POR  CON- 
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THE  PRESIDENTIAL  PROCLA- 
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RITORIAL SEA  PROM  3  TO  12 
MILES 


HON.  NORMAN  D.  SHUMWAY 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Txteaday,  March  14.  1989 

Mr.  SHUMWAY  Mr  Speaker,  on  December 
27,  1988,  President  Roriaid  Reagan  issued  a 
Presidential  prcxHamation  to  extend  the  territo- 
rial sea  from  3  to  12  miles  for  intemational 
fiurposes. 

President  Reagan's  action  extending  the 
territcxial  sea  is  consistent  with  international 
law  and  will  have  important  national  security 
benefits.  This  change,  for  example,  will  mean 
that  Soviet  surveillance  submarines  will  be  9 
miles  farther  off  our  coasts;  and  it  will  give  the 
United  States  sovereignty  and  jurisdiction  that 
exterKl  to  the  air  space  over  the  territorial  sea 
as  well  as  to  its  bed  and  subsoil.  As  a  national 
security  and  interruitional  legal  matter,  this  ex- 
tension of  the  territorial  sea  makes  eminent 
sense. 

I  am  intrcxJucing  ttiis  legislation  today  to 
have  Congress  reaffirm  this  imp<xtant  action 
and  to  erisure  that  its  effect  on  ciomestic  taw 
is  entirely  clear.  This  bill  provides  that  the 
proclamatkxi  will  rx>t  effect  the  rights  arxj  obli- 
gations of  States,  U.S.  territones,  or  Federal 
agencies  under  existing  domestic  law,  ior  ex- 
ample, following  this  proclamation  ttie  defini- 
tion of  the  term  "coastal  zone "  under  the 
Ck)astal  Zone  Management  Act  remains  the 
same  with  a  seaward  limit  of  3  miles  from  the 
shore. 


HONORING  PROF.  PAUL  TAKAGI 


HON.  RONALD  V.  DELLUMS 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14,  1989 

Mr.  DELLUMS.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  honor  Prof.  Paul  Takagi  on 
the  occasion  of  his  retirement  from  the  faculty 
of  the  School  of  Education. 

I  have  admired  Paul  since  I  have  come  to 
know  him  and  his  work  in  tlie  last  two  dec- 
ades. Like  many  in  this,  and  the  larger  com- 
munity, we  have  counted  on  his  knowledge, 
his  trainirig,  his  wisckim,  and  his  ability  to  ar- 
ticulate the  critical  issues  and  problems  about 
the  justice  and  penal  system  in  the  United 
States. 

FcK  all  of  Paul's  apparent  dignity  and  re- 
serve, he  was  one— the  other  was  Tony 
Piatt — of  two  faculty  memt)ers  of  the  School 
of  Cnminology  who  were  so  threatening  that  it 
brought  at>out  the  elimination  of  that  sch(X)l 
by  then  Gov.  Ronald  Reagan  The  School  of 
Cnminology  was  created  after  World  War  II 
and  had  a  national  reputation  as  one  of  the 
t)est  schools  in  the  discipline. 

The  school  was  a  heady  place  to  be  in  the 
sixties  because  some  of  the  faculty  and  so 
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many  students  were  involved  in  serving  the  in- 
terests of  the  community  and  in  working 
toward  a  just  criminal  justice  system.  Many 
saw  the  system's  racist  practices  as  a  prime 
evil  and  worked  to  express  these  as  well  as  to 
call  for  other  reforms  in  the  prison  system. 
Paul  was  active  in  developing  support  for  civil- 
ian review  boards  and  otf>er  forms  of  commu- 
nity-based police  accountability. 

As  I  mentioned  earlier,  this  must  have  been 
very  disturbing.  First,  they  tried  to  fire  Profes- 
sor Takagi;  when  that  failed,  they  closed  the 
school.  Now,  you  know  that  he  had  to  have 
done  something  really  impressive  to  warrant 
that  reaction. 

As  a  professor  in  the  School  of  Education, 
he  continues  to  serve  as  a  consultant  not  only 
on  these  concerns  but  also  on  the  training  of 
police  personnel  in  their  relations  with  mem- 
bers of  communities  other  than  the  white, 
upper,  or  middle  class. 

He  is  a  leading  consultant  and  investigator 
on  the  problems  of  racism  within  police  de- 
partments, and  has  served  Government  agen- 
cies as  well  community  organizations,  like  the 
Urban  League  and  the  late  Supervisor  John 
George,  to  develop  solutions. 

When  he  is  not  directly  threatening  the  es- 
tablishment, he  is  a  member  of  the  editorial 
board  of  the  Social  Justice  Journal— formerly 
Crime  and  Social  Justice— since  its  founding 
in  the  earty  1970's.  This  is  the  leading  pro- 
gressive journal  in  criminal  justice  in  the 
United  States. 

Professor  Takagi  is  a  much  honored,  be- 
loved, and  treasured  member  of  the  Asian 
American  community.  His  incarceration  in 
Manzinar  Gamp  during  Wortd  War  II  places 
him  in  the  heart  of  the  Asian  American  experi- 
ence and  gives  him  the  personal  insight  into 
one  manifestation  of  racism  in  our  culture. 

After  his  release,  he  worked  as  a  probation 
officer  in  Los  Angeles  County  and  then  as  a 
parole  officer  in  San  Quentin.  He  extended 
that  experience  by  getting  a  Ph.D.  in  sociology 
at  Stanford. 

I  count  myself  as  one  of  the  fortunate 
people  who  have  the  pleasure  and  the  honor 
of  knowing  this  man.  May  he  continue  to  have 
a  spintually  rich  and  creative  life. 
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north,  to  Levittown  in  the  south,  from  Yardley 
and  Morrisville  in  the  east,  to  Warminster  and 
Warrington  in  the  west— are  serving  their  com- 
munities in  vital  ways  by  fighting  fires,  provid- 
ing emergency  medical  assistance,  and  taking 
stricken  neighbors  to  local  hospitals  in  rescue 
vehicles. 

But  as  the  population  of  many  of  these  sub- 
urban and  rural  communities  rises,  Mr.  Speak- 
er, so  does  the  need  for  additional  volunteers 
to  meet  the  rising  number  of  emergencies. 
And  the  fact  is,  the  number  of  volunteer  fire- 
fighters is  declining  in  many  communities. 

Therefore,  along  with  Mr.  Dov*/ney  and  sev- 
eral of  our  colleagues,  I  am  pleased  to  co- 
sponsor  legislation  which  will  provide  a 
modest  inducement  for  volunteers  to  serve  in 
these  critical  rescue  and  firefighting  roles.  This 
legislation,  the  Volunteer  Firefighters  Tax 
Credit  Act  of  1989  (H.R.  1054),  will  allow  fire- 
fighters and  rescue  personnel  to  take  a  $100 
tax  credit  each  year  on  their  Federal  income 
tax  returns. 

This  tax  credit  is  merited,  Mr.  Speaker,  for  a 
number  of  reasons.  First,  the  contribution 
made  by  volunteers  saves  local  townships 
and  municipalities  the  great  expense  of  fund- 
ing professional  companies  to  respond  to  fire 
and  emergencies.  Second,  volunteers  inevita- 
bly incur  out-of-pocket  expenses,  for  essen- 
tials such  as  clothing,  equipment,  and  trans- 
portation, for  which  they  are  not  reimbursed. 
The  tax  credit  would  help  defray  these  costs. 

Mr.  Speaker,  just  as  the  Federal  Govern- 
ment recognized  the  significant  contributions 
of  volunteer  firefighters  by  providing  a  death 
benefit  for  those  killed  in  the  line  of  duty,  so  I 
believe  the  Federal  Government  can  help 
local  communities  through  this  modest  tax 
support  for  these  public  safety  volunteers.  I 
urge  my  colleagues  to  support  H.R.  1054,  the 
Volunteer  Firefighters  Tax  Credit  Act  of  1989. 


I  to  be  in  the 
culty  and  so 


HONORING  VOLUNTEER  FIRE- 
FIGHTERS AND  RESCUE 
SQUAD  MEMBERS 

HON.  PETER  H.  KOSTMAYER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  14,  1989 
Mr.  KOSTMAYER.  Mr.  Speaker.  I  am 
pleased  to  announce  today  my  cosponsorship 
of  legislation  which  has  been  introduced  by 
my  colleague  Thomas  Downey  of  New  York 
providing  a  tax  credit  of  $100  to  volunteer  fire- 
fighters or  volunteer  rescue  squad  members. 

For  nearly  200  years  volunteer  firefighters 
have  filled  a  critical  need  in  our  communities, 
Mr.  Speaker.  This  need  is  especially  important 
in  suburban  and  rural  areas  like  those  I  repre- 
sent in  Bucks  and  Montgomery  Counties  in 
southeastern  Pennsylvania. 

Volunteers  in  communities  from  one  end  of 
my  district  to  the  other— from  Perkasie  in  the 


A  PROFILE  IN  COURAGE 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  14.  1989 
Mr.  DORNAN  of  California.  Mr.  Speaker,  I 
would  like  to  share  with  our  colleagues  a  story 
of  a  remarkable  woman,  a  woman  who  has 
never  allowed  her  personal  tragedy  to  get  the 
best  of  her.  Verna  Thomas  was  one  of  the 
many  thousands  of  Americans  who  were 
struck  with  poliomyelitis  in  the  early  1950's. 
She  lost  both  her  children  to  the  disease  and 
has  been  confined  to  a  respirator  for  more 
than  35  years. 

In  spite  of  her  disabling  condition,  she  has 
lived  her  life  spreading  happiness  and  encour- 
agement; she  has  been  an  inspiration  to  ev- 
eryone who  has  known  her.  Surgery  has  left 
her  without  lungs  and  larynx.  The  paralyzing 
effect  of  polio  left  her  with  only  limited  use  of 
her  hands.  Yet,  she  has  many  visitors  and  en- 
ergetically participates  in  her  convalescent 
hospital  activities.  She  enjoys  writing  and 
helps  publish  the  Bel  Vista  Newsletter.  She 
maintains  pen  pals  around  the  world. 

Verna  has  an  insatiable  appetite  for  knowl- 
edge and  keeps  abreast  of  local,  national,  and 
international  news.  She  enjoys  sharing  opin- 
ions and  a  good  debate. 
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Verna  Thomas  epitomizes  the  tens  of  thou- 
sands of  disabled  Americans  who  enrich  the 
lives  of  those  around  them  and  have  led  their 
lives  to  the  fullest  extent  possible.  Mr.  Speak- 
er. I  would  like  to  read  into  the  Record  her 
brief  autobiography  as  written  for  the  March 
issue  of  the  Bel  Vista  Newsletter.  It  Is  a 
moving  story  of  hope  and  courage. 

Verna  Thomas'  autobiography  follows: 

Life  of  Verna  Thomas 

One  brisk  nippy  day.  February  20.  1926.  in 
a  red  brick  hospital  located  in  Northern 
California,  in  the  small  town  called  Yreka  a 
set  of  twins  were  Iwm.  first  came  Vera  Rae 
and  five  minutes  later  Verna  Pae  came  into 
the  world.  Since  our  mother  was  very  ill  she 
was  unable  to  go  home  with  us.  so  our 
Grandmothers  from  Ijoth  sides  of  the 
family  brought  us  home  to  care  for  us. 

Our  folks  lived  on  a  ranch  that  had  been 
passed  on  down  for  five  generations.  They 
raised  cattle,  sheep,  hogs,  chickens  and  tur- 
keys. Our  first  l)ed  was  a  large  wicker  basket 
and  we  laid  feet  to  feet.  Everything  went 
fine  till  we  started  crawling  and  walking, 
that's  when  trouble  Ijegan.  Since  we  were 
identical  and  inseparable  we  kept  everyone 
busy  trying  to  keep  us  out  of  everything. 

There  was  no  electricity  so  kerosene 
lamps  and  lanterns  were  used  for  light  as 
well  as  kitchen  stove  and  washing  machine. 
Had  cold  running  water  but  no  hot  so  it  was 
heated  on  the  stove,  till  the  kerosene  stove 
blew  up.  and  was  replaced  with  a  Home 
Comfort  wood  stove  which  had  a  reservoir 
on  the  side  to  heat  the  water.  Since  there 
was  no  bathroom  we  took  our  bath  behind 
the  old  wood  stove  in  a  galvanized  tub.  The 
outhouse  had  a  well  worn  path  running  to  it 
and  needless  to  say.  in  the  winter  time  no 
one  stayed  very  long,  and  in  the  summer 
time  it  was  rather  scary  at  night,  when  the 
coyotes  would  sing  their  little  song. 

Time  passed  on  and  one  day.  alK)ut  the 
age  of  four  or  five  years,  we  decided  we 
wanted  to  do  some  horse  back  riding,  so  we 
found  a  short  piece  of  bart)ed  wire,  cllmljed 
over  the  fence,  caught  the  saddle  horse,  led 
him  up  to  the  fence,  wire  around  his  neck, 
and  we  took  turns  leading  and  riding  him 
till  we  were  discovered,  and  that  was  the 
end  of  our  ride  for  that  day  and  some  time 
to  come. 

Well  it  was  about  time  to  learn  the  3R's 
and  the  nearest  school  house  was  one  or  two 
miles  from  the  ranch.  The  school  house  had 
one  room  in  which  all  eight  grades  were 
taught.  Just  a  short  ways  from  the  school 
house  there  was  a  small  shed  where  the 
horses  were  kept  as  some  of  the  students 
rode  horse  back  to  school.  Our  folks  took  us 
to  school  most  of  the  time,  but  we  most 
always  walked  home  picking  wild  flowers  as 
we  went,  and  springing  traps  that  the 
ranchers  had  set  to  catch  coyotes  which 
were  preying  on  their  livestock,  till  we  got 
caught. 

At  that  time  the  harvesting  and  haying 
were  done  by  horses,  but  later  on  our  father 
bought  a  tractor.  Our  folks  owned  a  Model 
T  Ford  and  riding  on  the  running  board  was 
a  thrill  of  a  life  time. 

As  the  years  rolled  by  the  small  school 
house  that  we  attended  was  closed  because 
of  lack  of  students,  so  we  were  transferred 
to  another  one  room  school  house,  and  that 
too  had  to  be  closed,  so  we  finished  gram- 
mar school  in  the  little  town  of  Montague. 
All  the  years  we  were  growing  up  our 
Mother  made  all  our  clothes  and  also  made 
bread,  butter,  canned  fruit  and  vegetables, 
and  cured  our  own  meat.  We  also  learned  to 
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do  the  same  things.  We  learned  to  drive  the 
team  of  horses  to  feed  cattle  in  the  winter, 
and  bring  hay  from  the  fields  to  the  bams 
during  haying  season.  As  we  grew  older  we 
had  more  responsibilities,  like  herding 
sheep  and  cattle,  and  since  we  were  taking 
piano  lessons  we  had  to  practice  two  or 
more  hours  a  day. 

When  our  father  acquired  a  truck,  we 
teamed  to  drive  to  feed  cattle  and  haul 
grain  sacks  in  the  harvesting  season.  We 
liked  to  dare  one  another  to  see  how  high 
up  the  mountain  either  of  us  could  get 
before  the  truck  started  sliding  side  ways  or 
started  to  tip  over,  or  see  how  many  sacks  of 
grain  we  could  pile  on  the  truck  and  not 
have  any  of  them  fall  off  on  our  way  to  the 
storage  bins. 

We  entered  high  school  in  Yreka  during 
the  early  Forties,  and  caught  the  bus  that 
traveled  many  miles  down  out  of  the  moun- 
tains and  passed  the  ranch  on  the  way  to 
school,  which  was  another  eight  miles. 
World  War  II  was  in  full  swing  and  we  did 
everything  to  help  the  war  effort.  When  va- 
cations came  we  helped  our  Father  with  the 
haying,  harvesting,  and  took  turns  driving 
tractor  and  tending  header  on  the  harvest- 
er. 

All  through  school  we  were  in  sports, 
cheer  leaders,  glee  club  and  also  sang  and 
played  duets  on  the  piano  for  different  or- 
ganizations. 

We  graduated  from  Yreka  High  School  in 
1944  at  which  time  I  met  a  young  man  who 
was  in  the  Air  Force,  stationed  in  Medford. 
Oregon.  We  were  married  in  1945  at  my 
folk's  ranch.  In  1946  he  was  discharged  as 
the  war  was  over  and  so  we  packed  our  grips 
and  loaded  our  belongings  in  an  old  second 
hand  Dodge  four  door  sedan  and  headed  for 
Milwaukee.  Wis.  We  lived  with  his  folks  for 
a  few  years  of  which  time  our  son  and 
daughter  were  bom.  In  1949  we  again  decid- 
ed to  move  t>ack  to  California  where  we  set- 
tled in  Sacramento.  We  lived  in  a  modest 
two  bedroom  house. 

In  November  of  1951  tragedy  struck  our 
little  family  which  changed  our  lives  for- 
ever. My  two  children  and  myself  contract- 
ed Polio,  my  two  children  died  and  I  was  in 
an  Iron  Lung  for  some  time.  Later  a  rocking 
bed  and  a  chest  respirator.  In  1952  I  was 
transferred  by  ambulance  to  the  old  section 
of  Rancho  Los  Amigos  in  Downey.  Califor- 
nia. That  was  a  trip  I'll  never  forget.  When 
I  needed  to  be  suctioned  we  had  to  find  a 
service  station  to  plug  my  suction  machine 
in  to  use  it.  As  we  went  through  each  town 
or  city  we  had  a  police  escort,  which  was 
very  noisy  to  say  the  least.  Before  we  ar- 
rived at  our  destination  my  respirator 
stopped  working  so  it  was  either  sink  or 
swim  and  I  wasn't  about  to  give  up.  I  made 
it  but  there  was  one  nurse  and  two  ambu- 
lance drivers  who  were  sweating  it  out  since 
I  didn't  have  any  t>ack  up. 

In  19S4  the  new  buildings  of  Rancho  Los 
Amigos  Respiratory  Center,  as  it  was  known 
at  that  time  were  finished,  so  one  foggy, 
cold  morning  they  put  us  in  our  chairs, 
loaded  us  on  an  open  air  truck  and  trans- 
ferred us  to  the  new  buildings  across  the 
highway.  In  1958  I  was  transferred  to  the 
Foothill  San.  located  out  in  the  valley.  In 
1959  I  was  transferred  again  back  to  Rancho 
because  of  illness.  In  1960  after  my  lung  sur- 
gery I  was  sent  to  Temple  City.  I  remained 
there  for  over  two  years  and  problems  start- 
ed to  occur  with  the  nursing  staff,  so  I 
asked  for  a  transfer  to  Bel  Vista  in  Long 
Beach.  In  the  mean  time  while  waiting  for 
the  transfer,  one  of  the  nurses  offered  to 
bring  me  down  to  see  what  Bel  Vista  looked 
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like  and  visit  with  some  of  the  Polios  who 
were  already  here.  Everything  went  along 
fine  till  we  started  back  and  got  lost  in  the 
mountains  and  my  respirator  stopped  work- 
ing. Well  since  there  was  Just  us  two.  my 
nurse  would  stop  now  and  then  and  give  me 
some  air  by  my  hand  resuscitator  then  drive 
on  again  till  we  managed  to  flag  down  a 
patrol  car  to  help  us  through  the  traffic, 
but  who  instead  took  us  to  a  fire  station 
where  we  had  quite  a  time  trying  to  con- 
vince them  that  it  wasn't  oxygen  I  needed, 
but  for  someone  to  hand  pump  my  resusci- 
tator. I  don't  think  they  really  understood 
but  any  way  they  finally  agreed  to  have  one 
of  the  firemen  .drive  her  car  while  she 
pumped  my  resuscitator,  so  with  the  police 
car  in  front  of  us  and  a  fire  truck  behind  us, 
we  made  it  back  safe  and  sound.  Then  in 
1963  I  was  transferred  to  Bel  Vista  where 
I've  remained  ever  since. 

Over  the  years  I  have  made  many  friends 
of  which  I've  been  very  fortunate  in  being 
able  to  keep  in  touch  with  over  the  years. 

I  want  to  take  this  time  to  thank  Eleanor 
Sanchez  for  all  her  help  with  my  ups  and 
downs,  and  she  has  become  a  special  person 
to  me. 

I  also  want  to  thank  all  the  Administra- 
tors of  Bel  Vista  for  allowing  me  to  have 
some  of  my  personal  belongings  in  my  room, 
since  Bel  Vista  has  been  more  or  less  my 
home  away  from  home,  since  I  have  been 
here  for  over  twenty  five  years. 


A  MOVING  TRIBUTE  TO  THREE 
FALLEN  WARRIORS  IN  THE 
WAR  AGAINST  TERRORISM 


HON.  WM.  S.  BROOMHELD 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14,  1989 

Mr  BROOMFIELO  Mr  Speaker,  I  want  to 
share  with  my  colleagues  a  memorable  and 
touching  tribute  paid  to  three  young  Foreign 
Service  officers  who  recently  gave  their  lives 
in  the  war  against  terrorism.  These  fine  men 
penshed,  along  with  many  other  Americans,  In 
tf)e  tragic  sabotaging  of  Pan  Am  103  over 
Scotland  My  heart  goes  out  to  the  families 
and  loved  ones  of  Mattfiew  Kevin  Gannon, 
Daniel  Emmett  O'Conner,  and  Ronald  Albert 
Lariviere.  Three  eagles  have  fallen,  but  their 
dedication  and  service  to  country  will  never  be 
forgotten. 

The  war  against  terrorism  will  not  t>e  won  in 
one  final  and  decisive  battle.  Nor  will  it  be 
won  in  the  near  future.  Victory  over  terrorism 
will  take  time,  patience,  and  perseverance. 
Someday  the  free  world  will  succeed  in  isolat- 
ing the  practitioners  and  containing  the  rav- 
ages of  this  international  menace.  Unfortu- 
nately, this  ongoing  struggle  will  continue  to 
daim  the  lives  of  other  young  men  who  brave- 
ly march  forward  to  defend  their  nation.  This 
IS  a  price  that  we  must  t>e  willing  to  pay  to 
maintain  the  freedom  that  we  all  enjoy 

I  commend  my  colleagues  to  the  following 
memorial  service  eulogy  by  thie  Assistant  Sec- 
retary of  State  for  Diplomatic  Secunty.  Robert 
E  Lamb,  at  St.  Patricks  Cathedral  in  January 
of  tins  year  While  words  can  do  little  to 
soften  the  anguish  which  their  families  now 
feel,  Mr.  Lamb  effectively  captures  the  deep 
commitment  which  these  fine  Americans  had 
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to  our  country,  and  the  terrible  tragedy  of  their 
untimely  loss: 

Memorial  Service  Remarks  by  Assistant 
Secretary  Lamb 

For  the  1,400  men  and  women  of  the 
Bureau  of  Diplomatic  Security,  this  is  a  day 
of  sadness  and  of  irony.  The  Bureau  was 
born  out  of  our  nation's  commitment  to  pro- 
tect all  of  the  people  who  would  do  our  na- 
tion's work  abroad.  It  is  a  world  in  which  DS 
has  made  a  difference.  It  touches  us  deeply, 
therefore,  to  gather  here  today  to  mourn 
the  lives  of  young  men  who  dedicated  their 
lives  to  protecting  others. 

These  men  represent  the  highest  tradi- 
tions of  government  service— America's  l)est 
Ron  Lariviere  and  Dan  O'Connor  were  spe- 
cial agents.  They  had  survived  rigorous 
screening  and  a  tough  examination  process 
to  be  selected  from  thousands  of  applicants 
for  Diplomatic  Security.  As  special  agents, 
they  were  put  through  extensive  training. 
Both  endured  long  hours  and  demanding  as- 
signments to  prepare  them  for  the  future— 
and  their  future  was  bright  indeed. 

Matthew  Gannon  was  especially  close  to 
us  in  DS.  The  younger  brother  of  our  own 
Special  Agent  Richard  Gannon,  he  worked 
closely  with  us  as  a  political  officer  in 
Beirut,  his  last  post.  So  on  both  accounts, 
we  consider  him  a  member  of  our  family. 

All  three  of  these  men  had  volunteered 
for  their  last  assignments,  accepting  with- 
out question,  the  dangers  of  their  work— 
and  dangerous  it  is. 

The  Foreign  Service  and  the  Department 
of  State  are  for  many  of  us  like  an  extended 
family.  But  the  members  of  the  Diplomatic 
Security  Service  share  a  special  bond  drawn 
from  the  nature  of  our  work,  the  frequent 
and  difficult  travel,  the  shift  work,  and  the 
long  hours. 

Our  families  are  often  asked  to  make 
great  sacrifices  to  accommodate  our  jotis. 
There  are  too  many  missed  birthdays,  and 
anniversaries:  too  many  occasions  when  our 
wives  and  husbands  have  carried  more  than 
their  share  of  the  family  responsibilities  be- 
cause we  were  unable  to  do  our  part;  too 
many  disappointments  for  our  children 
when  our  work  made  it  impossible  for  us  to 
tie  there  for  the  special  moments  in  their 
lives.  Our  families  grow  accustomed  to  the 
sacrifices  and  accept  them  with  love  and  un- 
derstanding. Today,  we  are  reminded  how 
great  those  sacrifices  can  ultimately  be. 

We  can  almost  count  in  months  the  time 
since  these  men  arrived  in  Washington  to 
start  new  careers  in  government.  They  left 
behind  the  beauty  of  the  California  coast, 
and  the  charm  of  old  New  England.  They 
left  behind  admiring  neighbors,  and  loving 
families.  They  entered  a  new  world  enthusi- 
astically and  bravely.  Now.  we  can  say  to 
them:  You  have  left  us  for  a  world  we 
cannot  pretend  to  understand.  But  you  have 
left  behind  you  here  much  that  is  good. 

Matthew  Kevin  Gannon,  Daniel  Emmett 
O'Conner,  Ronald  Albert  Lariviere— we  are 
proud  of  you.  We  shall  miss  you. 


GROVES  IS    "MR.  BASKETBALL' 


HON.  BOB  CLEMENT 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14,  1989 

Mr  CLEMENT.  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  salute  the  East  Robertson 
High  School  basketball  team,  ar>d  in  particular 
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a  young  man  who  has  worked  very  hard 
during  the  past  4  years.  His  hard  work  and 
dedication  culminated  in  him  receiving  the 
highest  honor  that  can  be  awarded  by  the 
Tennessee  Secondary  Schools  Athletic  Asso- 
ciation. 

Carlus  Groves  of  East  Robertson  High 
School  has  been  selected  as  the  TSSAA's 
"Mr.  Basketball"  for  class  A  basketball  teams 
in  Tennessee  by  a  vote  of  coaches  in  that  di- 
vision. 

Carlus,  who  has  signed  a  letter  of  intent  to 
play  college  basketball  with  the  University  of 
Tennessee,  has  accomplished  numerous 
goals  and  gathered  respect  through  extreme 
personal  adversity. 

East  Rotjertson  principal  Mark  Stubblefield 
noted  the  strength  and  quality  of  character 
Carlus  has  displayed,  saying: 

Despite  the  hardships  and  personal  adver- 
sity Carlus  has  endured,  he  has  fostered  an 
admirable  attitude  and  maintained  a  posi- 
tive spirit  that  has  been  an  inspiration  to 
his  fellow  teammates,  students,  the  school 
faculty  and  administration,  and  the  entire 
community. 

Regardless  of  the  fame  Carlus  achieves  in  ' 
the  future  by  playing  basketball,  or  in  any  en- 
deavor, he  has  already  overcome  obstacles 
few  peers  ever  face,  and  developed  a  sense 
of  responsibility,  character,  and  pride  that  will 
serve  him  through  life's  challenges. 

Helping  lead  his  basketball  team  to  two 
State  championships  was  quite  a  feat,  but 
when  you  consider  the  other  struggles  Carius 
has  faced,  you  can  understand  how  his  big- 
gest victories  were  really  not  on  a  basketball 
court. 

I  sincerely  hope  every  colleague  in  the  U.S. 
House  of  Representatives,  every  basketball 
fan,  and  every  person  who  comprehends  the 
true  challenges  in  life,  will  recognize  what  this 
young  man  has  achieved. 

I  have  enclosed  a  copy  of  an  article  from 
the  Robertson  County  Times  providing  more 
details  about  the  award  Carius  received.   I 
hope  my  colleagues  will  take  the  opportunity 
to  read  about  this  exceptional  young  man. 
[From  the  Robertson  County  Times,  Mar.  2, 
1989] 
East's  Groves  State  Mr.  Basketball 
East  Robertson  senior  Carlus  Groves  has 
been  selected  TSSAA    'Mr.  Basketball"  in 
Class  A  by  a  vote  of  coaches  in  that  division. 
It  is  the  highest  honor  in  the  state  for  a 
boys  basketball  player. 

"We  are  extremely  proud  of  Carlus,  and 
this  is  a  great  achievement,"  said  East  Rob- 
ertson Coach  David  Collie. 

Groves  is  the  second  East  player  to  be 
named  "Mr.  Basketball"  in  three  years. 
Guard  Pitz  Jones  earned  the  award  two 
years  ago. 

The  Class  AA  winner  is  Chattanooga  City 
High's  Orlando  Lightfoot.  In  Class  AAA,  the 
winner  is  Darrell  Miller  of  Oak  Ridge. 

In  the  girls  division,  all  three  winners 
were  from  the  Midstate  area:  CoUinwood's 
Mia  Daniel  in  Class  A:  Cannon  County's 
Julie  Powell  in  AA:  and  Shelbyville's  Misty 
Lamb  in  AAA. 

Groves  is  6-7,  235  pounds  and  lives  In 
Cross  Plains,  Tenn. 

A  University  of  Tennessee  signee,  he  has 
scored  over  2,000  points  in  his  career  and 
averages  22  points  per  game  and  14.8  re- 
bounds. He  has  a  62  percent  field  goal  aver- 
age. 
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Groves  was  all-state  tournament  in  1987 
and  1988,  and  most  valuable  player  in  the 
state  tournament  in  1988.  East  has  won  the 
Class  A  state  boys  basketball  tournament  in 
both  1987  (with  Jones  also)  and  1988. 

In  his  three  years.  East  has  won  99  games 
against  only  six  losses. 

Collie  is  extremely  proud  of  Groves'  devel- 
opment as  a  basketball  player.  "He's  gotten 
mentally  tougher  since  he  got  here,"  said 
Collie.  "When  he  came  in  our  school  as  a 
sophomore,  there  were  a  lot  of  little  things 
he  needed  to  work  on.  and  he  has. " 

There's  an  old  saying,  "if  you're  injured, 
you  can't  play,  but  if  you're  in  pain,  there 
are  times  you  have  to  play,"  said  Collie. 
"Carlus  has  certainly  improved  in  that 
area." 

The  coach  notes  that  in  a  crucial  game 
against  Page  this  year.  Groves  had  four 
fouls  early  in  the  fourth  quarter. 

"Tyrone  Dotson  (another  East  player) 
came  to  me  and  said,  You've  got  to  leave 
him  in,  coach.'  We  did  because  we  had  to 
have  him  to  win.  Carlus  didn't  foul  out.  He's 
learned  to  pace  himself  to  stay  in  the 
game." 

Collie  says  that  this  year  has  been  tough 
on  Groves  who  has  taken  a  great  deal  of 
physical  and  mental  abuse  for  being  a  big 
man,  a  big  star  and  a  UT  signee. 

"He's  taken  more  than  his  share  of  knocks 
this  year,"  said  Collie.  "He's  done  a  good  job 
not  to  retaliate.  He's  not  always  perfect,  but 
he's  kept  himself  under  control  in  some  very 
tough  situations." 

Collie  says  this  year's  team  is  more  emo- 
tional than  Indian  teams  of  the  past. 
Groves  has  often  been  in  the  eye  of  the 
storm. 

"I  was  listening  to  a  talk  show  the  other 
night,  and  a  UT  fan  said  he'd  seen  the  East- 
Springfield  game  and  was  complaining  that 
Carlus  was  lazy, "  said  Collie. 

"I  say,  watch  what  Carlus  does  when  the 
game  is  on  the  line, "  said  Collie.  "The  object 
is  to  win,  we  want  to  win.  Were  not  prepar- 
ing Carlus  for  Tennessee  basketball.  That's 
Don  DeVoe's  job." 

Collie  says  that  Groves  plays  well  within 
his  system.  Is  he  the  best  player  Collie  has 
ever  coached? 

"It  all  depends  on  what  you  mean  by 
best,'  he's  obviously  my  best  big  man, "  said 
Collie.  "Lee  Blakemore  was  a  better  shooter, 
Wayne  Cook  better  in  the  clutch,  maybe, 
Pitz  Jones  a  better  team  leader. 

"But,  as  a  Division  I  prospect  with  size 
and  overall  ability,  he's  the  best  player  I've 
ever  coached." 

Collie  noted  that  Groves,  whose  father 
was  killed  last  spring  and  whose  mother  suf- 
fers from  a  stroke,  faces  many  pressures  off 
the  court. 

"A  lot  of  kids  have  chores  at  home,  but 
Carlus  and  his  brother,  Thomas,  have  real 
responsibilities  at  home, "  said  Collie.  "I 
admire  his  ability  to  handle  that.  And,  its 
hard  for  him  because  he  often  doesn't  have 
some  family  member  at  the  game  the  way 
other  kids  do." 

Collie  says  that  Groves'  goal  was  not  to 
win  the  Mr.  Basketball'  title  even  though 
he  knew  he  was  favored  after  winning  the 
MVP  at  the  state  last  year. 

"His  goal  has  been  for  the  team  to  win  the 
state  title  again."  said  Collie.  'Mr.  Basket- 
ball hasn't  been  on  his  mind.  He  wants  to  go 
back  to  the  state,  and  why  not,  it's  the  only 
thing  he  knows." 
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WHAT  I  WOULD  HAVE  TOLD  THE 
HOWARD  STUDENTS 


HON.  LARRY  E.  CRAIG 

OF  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14,  1989 
Mr.  CRAIG.  Mr.  Speaker,  the  election  of 
1988  proved  that  Republicans  have  made 
great  slides  in  recruiting  thousands  of  new 
voters.  People  who  traditionally  have  called 
themselves  "Democrats"  have  made  the 
switch.  They  saw  the  far-left  factions  dominat- 
ing their  party  and  contrasted  it  with  our  vi- 
brant GOP  team  and  made  a  simple  deci- 
sion—they defected  to  a  political  camp  which 
better  represents  mainstream  American  ideals 
and  beliefs.  And  the  Republican  National 
Committee,  with  Lee  Atwater  at  the  helm,  is 
going  to  carry  that  message  to  thousands 
more. 

I  only  regret  that  the  emotionally  charged 
students  at  Howard  University  failed  to  recog- 
nize the  things  which  our  party's  new  chair- 
man and  the  GOP  really  represent.  And  it  is 
their  loss.  However,  I  commend  chairman 
Atwater's  response  to  the  Howard  students 
which  was  published  in  the  March  10  edition 
of  the  Washington  Post.  I  only  hope  that  the 
students  will  take  the  time  to  read  his  mes- 
sage and  realize  the  opportunities  our  party 
offers. 

Mr.  Speaker,  I  ask  that  you  include  the  RNC 
chairman's  article  to  be  printed  in  the  Record 
immediately  followingt  my  remarks. 

[From  the  Washington  Post] 

What  I  Would  Have  Told  the  Howard 
Students 

(By  Lee  Atwater) 

On  Tuesday  I  resigned  from  the  Howard 
University  Board  of  Trustees.  I  did  so  with 
deep  regret.  The  board  had  honored  me 
with  its  support,  and  I  looked  forward  to 
serving  the  students  and  the  community  as 
a  trustee  of  this  outstanding  historically 
black  university. 

I  must  confess  that  the  idea  of  serving  on 
Howards  board  would  never  have  occurred 
to  me.  But  when  Howard  President  James 
Cheek  informed  me  that  I  was  a  unanimous 
choice  to  join  that  board,  I  was  excited  by 
the  prospect— excited  because  I  believed 
that  I  could  be  helpful  to  the  university  in 
fund  raising,  scholarship  endowment,  identi- 
fying job  opportunities  for  graduates  and  in 
scholastic  opportunities  such  as  student  in- 
ternships at  the  White  House  and  the  Re- 
publican National  Committee.  I  was  espe- 
cially pleased  that  I  could  help  bring  money 
into  a  university  the  overwhelming  majority 
of  whose  students  depend  on  tuition  assist- 
ance to  get  their  education. 

The  fact  is,  I  had  a  lot  to  offer  Howard, 
and  the  idea  of  serving  a  distinguished  uni- 
versity known  for  its  academic  diversity  and 
respect  for  the  free  exchange  of  ideas  ap- 
pealed greatly  to  me. 

Despite  what  some  of  my  critics  say,  I  did 
not,  as  chairman  of  the  Republican  Nation- 
al Committee,  expect  to  come  to  Howard 
with  unanimous  support  from  the  student 
body.  But  I  did  expect  to  have  a  chance— a 
chance  not  only  to  prove  my  sincerity  in 
reaching  out.  but  also  to  show  that  I  could 
deliver  for  Howard.  What  I  regret  most  is 
that  I  was  not  given  that  opportunity. 
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But  I'm  also  disappointed  there  wasn't  an 
open  dialogue  between  myself  and  the  indi- 
viduals who  took  possession  of  the  Howard 
University  Administration  Building  to  pro- 
test, among  other  things,  my  election  to  the 
board.  Many  things  were  said  about  me  and 
my  positions  on  issues,  and  with  few  excep- 
tions they  were  either  totally  wrong  or  com- 
pletely distorted.  I  wanted  a  chance  to  clear 
the  air.  to  set  the  record  straight  and  above 
all  to  address  the  concerns  and  issues  some 
of  the  students  had  raised. 

I  met  with  two  groups  of  students  when 
the  commotion  over  my  service  on  the  board 
first  began.  Both  groups,  including  the 
elected  representatives  of  the  Howard  Uni- 
versity Student  Associations,  asked  me 
about  the  issues  that  concerned  them.  They 
asked  about  my  philosophy  on  civil  rights, 
about  some  of  the  inflammatory  things 
being  said  about  me.  and  I  answered  all  of 
their  questions.  I  sought  that  same  opportu- 
nity with  the  student  protesters  by  asking 
for  a  meeting  with  them.  Unfortunately, 
they  expressed  no  interest  in  meeting  with 
me.  Instead,  the  student  associations  sent 
me  a  questionnaire  to  answer.  I  was  pre- 
pared to  comply,  but  the  board  and  Dr. 
Cheek  thought  that  it  would  be  inappropri- 
ate for  me  to  do  so.  They  were  concerned 
that  it  would  create  a  precedent  for  other 
board  members,  so  I  honored  their  wish.  I 
made  it  clear,  though,  that  I  would  sit  down 
with  interested  parties  and— point  by 
point— respond  to  the  issues  raised  in  the 
questionnaire.  That  opportunity  never  ma- 
terialized. 

When  the  situation  at  Howard  grew  more 
tense,  and  police  were  poised  to  forcibly 
enter  the  administration  building.  I  worried 
about  the  safety  of  the  students.  No  matter 
how  important  the  issue  of  having  my  day 
in  court  was  to  me.  I  did  not  want  someone 
hurt  at  my  expense.  So  I  resigned,  hoping  to 
bring  an  end  to  the  standoff. 

But  the  message  I  wanted  to  deliver  to 
those  students— and  in  fact  to  all  students 
at  Howard— was  never  addressed.  And  I'm 
sorry  they  missed  that  opportunity  because 
it  was  one  I  think  they  would  have  em- 
braced. It  was  a  message  best  summed  up  in 
the  platform  of  the  Republican  Party, 
which  says:  "We  support  the  worth  of  every 
person.  We  support  the  pluralism  and  diver- 
sity that  have  been  part  of  our  country's 
greatness.  .  .  .  Bigotry  has  no  place  in 
American  life.  We  denounce  those  persons, 
organizations,  publications  and  movements 
which  practice  or  promote  racism.  anti-Sem- 
itism or  religious  intolerance."  Had  the  stu- 
dents in  the  administration  building  been 
listening,  this  is  also  what  they  would  have 
heard: 

I  supported  the  Voting  Rights  Act  exten- 
sion, and  I  advised  twth  President  Reagan 
and  Sen.  Strom  Thurmond,  who  was  chair- 
man of  the  Senate  Judiciary  Committee  at 
the  time,  to  support  it  as  well.  Both  of  them 
supported  the  bill. 

I  support  affirmative  action  in  its  tradi- 
tional sense:  affirmative  recruiting  efforts 
and  other  initiatives  designed  to  help  the 
victims  of  discrimination.  Where  there  is  a 
history  of  discrimination,  the  government 
and  the  courts  should  work  to  help  individ- 
uals who  were  harmed,  but  not  by  extending 
broad-t>ased  preferences  based  solely  on 
race  or  sex.  I  have,  in  fact,  instituted  a  vol- 
untary program  to  bring  more  minorities 
and  women  into  the  RNC  in  leadership 
roles. 

I  oppose  apartheid  in  South  Africa  as 
morally  bankrupt.  I  support  an  immediate 
end  to  it  and  the  establishment  in  South 
Africa  of  democratic  majority  rule. 
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Literature  asserting  that  I  opposed  the 
1964  Civil  Rights  Act  is  wrong.  When  that 
historic  legislation  was  debated  and  ap- 
proved by  Congress.  I  was  in  the  seventh 
grade. 

Regarding  to  the  so-called  Willie  Horton 
issue,  let  me  be  clear:  the  ad  in  question  was 
an  independent  and  unauthorued  effort.  In 
fact.  Campaign  Chairman  James  A.  Baker 
III  and  I  both  wrote  to  the  group  responsi- 
ble for  it  demanding  that  it  be  discontinued. 
But  the  issue  was  never  Willie  Horton  the 
man.  It  was  the  program  that  allowed  him 
and  other  convicted  murderers  out  of  Mas- 
sachusetts' prisons  for  unsupervised  week- 
end furloughs  after  t)eing  sentenced  to  life 
without  parole.  This  program,  which  Gov. 
Dukakis  strongly  supported,  made  no  sense. 
The  idea  of  allowing  a  convicted  first  degree 
murderer  with  no  chance  of  parole  to  leave 
prison  on  weekends  violated  common  sense, 
not  to  mention  the  precepts  of  the  criminal 
justice  system.  The  issue  is  especially  rele- 
vant because  only  Massachusetts  allowed 
furloughs  for  convicts  serving  life  without 
parole  terms.  It  should  also  be  noted  that 
the  Massachusetts  prison  furlough  issue  was 
first  raised  during  the  Democratic  primaries 
by  Sen.  Al  Gore,  who  criticized  Gov.  Duka- 
kis for  supporting  the  program. 

Finally.  I  wanted  to  make  it  clear 
that  I  share  the  vision  of  George  Bush 
spelled  out  in  a  speech  last  year  to  the 
NAACP.  "Who  we  are  as  a  people  can 
be  measured  by  how  we  uphold  and 
defend  the  rights  of  all."  he  said.  "And 
it  is  our  willingness  to  respect  and 
uphold  these  rights— even  when  it  is 
difficult— that  sets  America  apart 
from  every  other  nation  on  Earth." 

I  leave  the  Howard  board  with  no 
bitterness.  In  fact,  the  situation  has 
only  strengthened  my  resolve  to  con- 
tinue reaching  out  and  to  move  for- 
ward with  my  efforts  to  broaden  the 
base  of  the  Republican  Party.  We 
have  a  good  message— a  message  of 
equal  opportunity  and  strong  values 
that  are  shared  by  all  Americans.  The 
Howard  incident  served  only  to  under- 
score what  I  already  knew:  while  the 
road  toward  broadening  our  party  may 
be  bumpy,  it  is  a  road  we  must  travel 
nonetheless. 
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SENIORS  SHOULD  BEWARE  OF 
HUCKSTERS  TRYING  TO  SELL 
TAX  EXEMPT  BONDS  TO 
AVOID  MEDICARE  SUPPLEMEN- 
TAL PREMIUM 

HON.  FORTNEY  PETE  STARK 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14,  1989 

Mr.  STARK.  Mr.  Speaker,  seniors  across 
the  Nation  are  being  flooded  with  solicitation 
from  investment  "advisers,"  who  are  more 
than  not,  giving  very  bad  advice.  These  huck- 
sters are  trying  to  scare  seniors  into  believing 
that  they  will  all  owe  enormous  amounts  of 
money  under  the  new  Medicare  supplemental 
premium. 

Not  true!  Most  seniors  will  owe  nothing.  The 
average  supplemental  premium  among  the  40 
percent  of  seniors  who  will  pay  something  is 


less  than  S300  per  year,  and  less  than  1 0  per- 
cent of  all  seniors  will  pay  the  maximum. 

Does  It  make  sense  for  seniors  to  switch 
their  Investments  out  of  taxable  securities  and 
Into  tax  exempt  bonds?  In  the  overwhelming 
numtier  of  cases.  It  does  not!  Especially  when 
one  factors  in  the  finance  charges  of  these 
"advisers." 

Following  Is  a  good  analysis  from  the  March 
20,  1989,  Issue  of  Forbes.  As  the  headline  on 
the  article  says: 

Should  you  go  into  municipal  bonds  to 
avoid  the  new  15  percent  Medicare  surtax? 
Probably  not.  unless  you  should  have  been 
in  munis  to  begin  with. 

The  full  article  follows: 

Medicare  Tax 
(By  Ben  Weberman) 

To  judge  by  the  letters  that  come  in  from 
sut)scribers.  a  lot  of  bond  salesmen  are  out 
there  pitching  municipals  as  a  way  of  avoid- 
ing the  new  Medicare  surtax.  But  the  case 
for  munis  on  those  grounds  is  weak.  Look 
closely  at  the  numbers  before  you  buy  the 
argument. 

The  surtax,  which  runs  as  high  as  $1,600  a 
year  for  a  couple,  is  hardly  heavy  enough  to 
justify  a  radical  change  in  investing  philoso- 
phy. In  effect,  the  15  percent  supplement 
adds  about  4  percentage  points  to  the  mar- 
ginal tax  rate  for  someone  in  the  28  percent 
bracket.  How  serious  is  another  4  percent 
tax  on  your  return  from  a  bond?  Not  too  se- 
rious. On  a  taxable  9  percent  Treasury  it 
docks  less  than  0.4  percent  from  your  yield. 
Probably  not  enough,  in  short,  to  make  a 
critical  difference  in  whether  the  Treasury 
is  a  better  deal  than  a  municipal. 

The  surtax  arrived  via  the  Medicare  Cata- 
strophic Coverge  Act  of  1988.  which  in- 
creased the  premium  by  an  extra  $4  a 
month  for  catastrophic-illness  coverage.  Ac- 
cording to  the  American  Association  of  Re- 
tired Persons,  about  40  percent  of  Medicare 
enrollees  who  pay  federal  income  taxes  will 
be  affected  by  the  surtax,  which  is  15  per- 
cent of  the  regular  income  tax  bill,  up  to  a 
maximum  surtax  of  $800  per  person.  The 
ceiling  is  reached  when  an  individual's  tax 
passes  $5,350  or  a  couple  filing  jointly  has 
tax  of  $10,650  or  more. 

Remember,  the  supplement  is  based  on 
tax.  not  on  taxable  income.  According  to 
Arthur  Andersen,  an  individual  must  have 
taxable  income  in  1989,  after  all  deductions, 
of  about  $27,700  to  pay  $5,350  in  taxes.  A 
couple— both  enrolled  in  Medicare— would 
have  to  have  taxable  income  of  $52,400  to 
escape  the  reach  of  the  surtax.  The  surtax 
goes  into  effect  for  the  1989  tax  year,  with 
tax  due  in  April  of  1990. 

There  is.  to  be  sure,  good  reason  for  cer- 
tain investors  to  buy  municipal  bonds.  If 
you're  in  the  28  percent  or  33  percent  brack- 
et and  are  buying  long-term  bonds,  you  will 
get  a  better  yield  on  a  high-grade  muni  than 
on  a  Treasury.  The  long  Treasurys  are 
paying  9.2  percent,  or  6.6  percent  after  fed- 
eral tax.  Good-quality  long  munis,  by  con- 
trast, pay  7.5  percent  or  better. 

How  does  the  surtax  change  the  picture? 
Slightly  in  favor  of  the  muni.  The  surtax 
turns  the  28  percent  bracket  into  32.2  per- 
cent. It  doesn't  do  anything  to  people  in  the 
33  percent  bracket,  since  that  bracket 
tiegins  after  the  Medicare  surtax  leaves  off. 
A  couple  will  have  to  have  taxable  income 
above  $74,850  in  1989  to  be  in  33  percent  ter- 
ritory. But  their  surtax  obligation  is  over 
after  they've  crossed  the  $52,400  mark. 


March  14,  ^ 

How  about  i 
rising  interest 
short-term  lx)i 
better  off  in  Ti 
the  28  percent 
brackeU.  The 
ample,  is  payin 
than  the  long 
muni  paper  is  i 

For  the  long 
to  tax-exempt 
than  it  once  w 
aging  director 
Smith  Barney, 
20-year  and  3( 
tive  to  yields 
urys— lower,  re 
Supplies  of  mu 
is  high.  But  ev 
are  attractive 
tertax  yield. 

Once  cautioi 
yields  on  mi 
revert  to  thei 
market  value 
(again,  relative 
here  is  the  in 
yield  creates  a 
don't  buy  mur 
again  become 
demand)  as  tb 

State  and  1( 
faith  and  cred 
the  10-year  rr 
9.3  percent  or 
an  aftertax  re 
In  a  28  percer 
33  percent  tax 

At  the  20-ye 
market  insure 
while  the  Trei 
same  as  on  a 
vantageous  fo 
But  it's  also  I 
rates  on  mui 
Treasurys,  thi 
worst  for  the  1 

Priedlander 
frees  are  evei 
in  high  local 
and  Californii 
caused  bonds 
substantially 
market  name; 
increases,  boi 
been  availabli 
those  elsewhi 
issues  now  pa 
other  states. 

In  short,  m 
for  you.  but  d 
on  what  mati 

on  whether  ; 

care  surtax. 


NATIONAI 
TION  Ol 
FORCES 


March  U,  1989 


T»  the  March 
headline  on 


>me  in  from 
nen  are  out 
ay  of  avoid- 
ut  the  case 
weak.  Look 
ou  buy  the 

I  as  $1,600  a 
y  enough  to 
ing  philoso- 
supplement 
to  the  mar- 
;  28  percent 
r  4  percent 

Not  too  se- 
Treasury  it 

your  yield. 

to  make  a 
le  Treasury 

licare  Cata- 
which  in- 
extra  $4  a 
)verage.  Ac- 
Ltion  of  Re- 
3f  Medicare 
e  taxes  will 
h  is  15  per- 
}ill.  up  to  a 
lerson.  The 
vidual's  tax 
jointly  has 


,he  picture? 
The  surtax 
to  32.2  per- 
eople  in  the 
at  bracket 
c  leaves  off. 
ible  income 
percent  ter- 
jon  is  over 
mark. 


How  about  investors  who  are  afraid  of 
rising  interest  rates  and  therefore  prefer 
short-term  bonds?  In  most  cases  they're 
better  off  in  Treasurys.  whether  they  are  in 
the  28  percent.  32.2  percent  or  33  percent 
brackeU.  The  three-year  Treasury,  for  ex- 
ample, is  paying  over  9  percent— even  better 
than  the  long  Treasury— while  three-year 
muni  paper  is  in  the  6.4  percent  area. 

For  the  longer  maturities  the  advantage 
to  tax-exempU  is  still  there,  but  smaller 
than  it  once  was.  George  Priedlander,  man- 
aging director  of  municipal  research  at 
Smith  Barney,  notes  that  yields  on  10-year. 
20-year  and  30-year  tax-frees  are  low  rela- 
tive to  yields  on  similar  maturity  Treas- 
urys—lower,  recently,  than  since  early  1987. 
Supplies  of  munis  are  curtailed  and  demand 
is  high.  But  even  at  these  levels,  municipals 
are  attractive  in  terms  of  their  current  af- 
tertax yield. 

Once  caution  is  in  order,  however.  If  the 
yields  on  munis,  relative  to  Treasurys. 
revert  to  their  historical  norms,  then  the 
market  value  of  those  munis  will  suffer 
(again,  relative  to  Treasurys).  What  we  have 
here  is  the  inescapable  fact  that  a  rise  in 
yield  creates  a  fall  in  market  value.  In  short, 
don't  buy  munis  if  you  think  they  will  once 
again  become  as  plentiful  (in  relation  to 
demand)  as  they  once  were. 

State  and  local  bonds  that  carry  a  full 
faith  and  credit  obligation  pay  7  percent  for 
the  10-year  maturity.  That  compares  with 
9.3  percent  on  10-year  Treasurys.  equal  to 
an  aftertax  return  of  6.7  percent  for  anyone 
in  a  28  percent  bracket  or  6.2  percent  for  a 
33  percent  taxpayer. 

At  the  20-year  maturity  range,  the  general 
market  insured  tax-exempt  pays  7.7  percent, 
while  the  Treasury  carries  a  yield  about  the 
same  as  on  a  10-year.  This  is  even  more  ad- 
vantageous for  the  municipal  bond  investor. 
But  it's  also  riskier  for  the  muni  buyer.  If 
rates  on  munis  do  rise  a  bit  relative  to 
Treasurys,  the  market  value  loss  will  be  the 
worst  for  the  longest  bonds. 

Priedlander  says  that  the  benefits  of  tax- 
frees  are  even  more  apparent  for  investors 
in  high  local  tax  states,  such  as  New  York 
and  California.  Historically,  this  benefit  has 
caused  bonds  of  such  sUtes  to  sell  at  yields 
substantially  less  than  those  on  general 
market  names.  Recently,  because  of  supply 
increases,  bonds  from  high-Ux  states  have 
been  available  at  rates  not  much  lower  than 
those  elsewhere.  Indeed,  20-year  New  York 
issues  now  pay  the  same  as  20-year  bonds  of 
other  states. 

In  short,  munis  may  or  may  not  be  good 
for  you.  but  whether  they  are  depends  more 
on  what  maturities  you  are  looking  at  than 
on  whether  you  are  affected  by  the  Medi- 
care surtax. 
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soldiers  fought  valiantly  against  this  onslaught 
before  capitulating.  Over  66,000  Polish  men 
and  women  died.  Over  500,000  were  taken  as 
prisoners  of  war.  Those  who  escaped  distin- 
guished themselves  in  numerous  battles 
fought  in  North  Africa  and  Europe,  including 
battles  at  Tobruk,  the  Falaise  Gap,  and  Monte 
Cassino. 

We  all  owe  a  debt  of  gratitude  to  these  cou- 
rageous Poles.  Their  sacrifice  at  the  beginning 
of  the  war,  and  their  tenacious  struggle  during 
the  entire  war,  provided  inspiration  for  the  tri- 
umphs against  fascism  which  followed. 

The  recent  revelations,  now  clear  even  to 
the  Polish  Government,  of  the  massacre  of 
Polish  officers  by  Soviet  troops  during  Worid 
War  II  give  us  further  reason  to  recognize  the 
heroism  of  the  Polish  Armed  Forces.  Just  last 
week  the  Polish  Government  finally  admitted  it 
was  Stalin's  army  that  in  1941  massacred 
thousands  of  Polish  officers  being  held  in 
prison  camps  inside  Poland.  The  Polish 
people  have  known  this  for  years.  Solidarity 
erected  a  monument  to  those  killed  In  the 
Katyn  Forest.  The  monument  was  removed  by 
the  Government  in  1981.  The  Soviet  Union,  to 
this  day,  asserts  against  all  evidence  that  the 
Nazis  were  responsible  for  the  massacre. 

Mr.  Speaker,  this  legislation  is  in  tribute  to 
those  valiant  defenders.  I  am  pleased  to  be  a 
cosponsor  of  this  bill  and  call  upon  my  col- 
leagues and  all  Americans  to  join  me  in  recog- 
nizing the  valor  and  sacrifice  of  the  Polish 
Armed  Forces  of  Worid  War  II. 
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care  arKl  who  vwjrked  closely  with  Supervisor 
John  George  to  develop  ttie  Alameda  County 
Mental  Health  Advisory  Commission;  Helene 
London,  one  of  the  founding  memt)ers  of  the 
Over-Sixty  Health  (Center  and  advocate  for  el- 
deriy  programs;  and  Isabel  Van  Frank,  honor- 
ary member  of  the  board  of  directors  in  Ala- 
meda County,  one  of  the  cofounders  of  the 
Alameda  County  Ombudsman  Program  and 
the  Over-Sixty  Health  Center  and  a  long  time 
advocate  for  the  poor  and  disenfranchised. 


NATIONAL  RURAL  HEALTH  CARE 
ACT  (H.R.  950) 


NATIONAL  DAY  OF  RECOGNI- 
TION OF  THE  POLISH  ARMED 
FORCES  OF  WORLD  WAR  II 


HON.  WILLIAM  0.  UPINSKI 

OF  ILLINOIS 
IM  THE  HOUSE  OF  REPRESENTATIVES 

I  Tuesday,  March  14,  1989 
Mr.'LIPINSKI.  Mr.  Speaker,  I  rise  today  to 
ask  my  colleagues  to  join  in  supporting  House 
Joint  Resolution  147  to  designate  September 
1,  1989,  as  "National  Day  of  Recognition  of 
ttie  Polish  Armed  Forces  of  Worid  War  II." 

On  September  1,  1939,  the  armed  forces  of 
Adolf  Hitler's  Third  Reich  ovenwhelmed  the 
Polish  frontier  and  ignited  WorW  War  II.  Polish 


DAVID  A.  LINDEMAN  HONORED 

HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14,  1989 
Mr.  DELLUMS.  Mr.  Speaker,  in  recognition 
of  the  Sixth  Annual  Awards  Dinner  of  the 
Over-Sixty  Health  Center  in  Berkeley,  CA,  held 
February  11,  1989,  I  would  like  to  memorialize 
the  center's  tradition  of  honoring  those  who 
have  contributed  to  the  health  and  welfare  of 
older  people. 

The  outstanding  services  award  is  given  to 
David  A.  Lindeman,  D.S.W.,  director  of  the 
Northern  California  Alzheimer's  Disease 
Center  and  a  senior  analyst  at  the  Institute  for 
Health  and  Aging,  University  of  California,  San 
Francisco.  Dr.  Lindeman  received  his  D.S.W. 
in  gerontology,  health  planning,  and  research 
methods  from  the  University  of  California, 
Berkeley,  in  1987.  He  is  a  recipient  of  a 
number  of  fellowships  among  them  the  Pew 
doctoral  fellow;  Regents  Fellow  University  of 
California,  Berkeley;  and  the  Jake  Pilter 
Award.  Aside  from  various  memberships  in  dif- 
ferent associations  Dr.  Lindeman  has  au- 
thored and  coauthored  over  20  publications 
on  Alzheimer's  disease  and  related  dementia, 
and  health  planning  and  long-term  care  for 
the  aging. 

In  honor  of  the  late  John  George,  member 
of  the  board  of  supervisors,  Alameda  County, 
CA,  who  worked  diligently  with  the  senior 
community  on  vital  issues  affecting  the  aged, 
the  John  George  Community  Service  Awards 
is  bestowed  on  Rose  L.  Burus,  community 
activist,    advocate   for   long-term   community 


HON.  EDWARD  R.  ROYBAL 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  14,  1989 
Mr.  ROYBAL.  Mr.  Speaker,  for  far  too  long, 
this  Nation  has  taken  a  piecemeal  approach 
to  meeting  America's  rural  health  care  needs. 
As  more  and  more  reports  come  in  detailing 
the  growing  problems  with  America's  rural 
health  care  system.  Congress  must  move 
quickly  to  develop  a  coherent  and  comprehen- 
sive Federal  policy  such  as  that  detailed  in  our 
National  Rural  Health  Care  Act.  The  time  has 
come  for  Federal,  State,  and  local  govern- 
ments and  the  private  sector  to  join  forces  to 
both  develop  and  fund  an  American  rural 
health  care  system. 

That  is  why  I  and  my  colleagues  introduced 
the  National -Rural  Health  Care  Act  on  Febru- 
ary 9,  1989.  Joining  me  in  introducing  the  bill 
were  Representatives  Ike  Skelton,  Walter 
Jones,  Robert  Garcia,  Charles  Wilson, 

WALTER  FAUNTROY,  JOHN  LEWIS,  ROBERT 
KASTENMEIER,  CLAUDE  HARRIS,  ROBERT  ROE, 
MERVYN        DYMALLY,        CARL       C.        PERKINS, 

Charles  Rangel,  Nick  Joe  Rahall,  Greg 
UuGHLiN,  Jim  Jontz,  Robin  Tauon,  Mat- 
thew/ Martinez,  Vic  Fazio,  Steve  Gunder- 
SON,  Martin  Lancaster,  Charles  Hatcher, 
Harley  Staggers,  E  de  la  Garza,  Thomas 
Foguetta,  Robert  Mrazek,  Bill  Richard- 
son, Charles  Rangel,  and  Ben  Nighthorse 
Campbell. 

For  several  years,  the  committee  and  its 
task  force  on  the  rural  elderiy  headed  by  Rep- 
resentatives Mike  Synar  and  Tom  Tauke 
have  focused  attention  on  the  special  prob- 
lems facing  poorer  and  older  mral  Americans 
and  have  been  deeply  concerned  over  the 
state  of  America's  rural  health  care  system. 
That  examination,  coupled  with  a  hearing  by 
the  committee  and  its  task  force  on  the  mral 
elderly  in  1987,  convinced  us  that  oiral  com- 
munities, as  is  the  case  in  our  central  cities, 
are  in  desperate  need  of  assistance  when  it 
comes  to  health  care.  Many  communities  ex- 
perience great  difficulty  recruiting  health  pro- 
fessionals. Many  rural  hospitals  are  closing  or 
are  in  jeopardy  of  closing.  Many  needed 
health  services— including  disease  prevention, 
mental  health  care,  skilled  nursing  home  care, 
home  health  care— are  often  not  available  in 
rural  areas. 

Providing  health  care  to  rural  Americans 
has  been  a  difficult  problem  throughout  histo- 
ry. This  problem  results  from  a  combination  of 
factors:  longer  travel  distances,  insufficient 
numbers    of    quality    health    care    providers, 
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lower  incofnes  in  general,  higher  rates  of 
being  uninsured,  and  higher  proportions  o(  the 
elderly  arxl  poor  In  recent  years,  most  policy- 
makers have  come  to  agree  that  the  problems 
of  health  care  in  rural  America  are  substantial 
and  appear  to  be  growing. 

Given  the  problems  facing  Medicare  and 
Medicaid  beneticianes  livir>g  in  rural  America, 
there  is  an  urgent  need  to  strengthen  the  rural 
health  care  system  so  that  beneficiaries  can 
fully  access  the  benefits  of  tf>ese  two  pro- 
grams. No  Medicare  or  Medicaid  tseneficianes 
should  face  limited  access  to  cnticalty  needed 
care  |ust  because  they  live  in  rural  Amenca. 
With  all  the  health  care  problems  facing  rural 
Americans,  there  is  no  doubt  that  we  need  to 
quickly  devek)p  and  finance  an  American  rural 
health  care  system.  However,  this  cannot  be 
done  in  isolation,  but  must  be  done  In  tf>e 
context  of  what  we  have  yet  to  do  in  urban 
areas  as  well. 

No  longer  should  we  sit  by  and  allow  large 
rKimbers  of  Amencans  to  lose  access  to  vital 
health  services.  Now  is  the  time,  through  the 
introduction  of  the  National  Rural  Health  Care 
Act,  for  us  to  sent  a  message  that  the  Federal 
Government  will  play  its  rightful  role  in  ensur- 
ing health  care  access  in  both  urban  and  rural 
commonrties 

Mr.  Speaker,  I  ask  that  the  bill  descnption 
be  included  m  the  Record. 
National  Rural  Health  Care  Act  of  1989— 
H.R.  950 

TITLE  i:  MEDICARE  PROVISIONS 

Sec.  101.  Propac  study  of  rural  hospital  pay- 
ments 

The  Prospective  Payment  Assessment 
Commission  is  to  conduct  a  study  of  what 
should  be  "reasonable"  hospital  costs  paid 
by  Medicare.  This  study  should  also  exam- 
ine the  role  of  Medicare  with  respect  to 
charity  care  for  non-Medicare  recipients. 
The  study  is  due  on  January  1.  1991. 
Sec.  102  and  103.  Development  of  medical 
care  access  facilities  (MedCAFi  and  uses 
for  underutilized  hospital  bed  capacity 

Hospital  bed  transition  funds  would  also 
apply  to  the  development  of  MedCAPs  and 
would  apply  whether  the  hospital  is  to  be 
closed  as  a  hospital  or  the  hospital  is  to  k)e 
restructured.  MedCAFs  would  be  eligible  for 
an  additional  S200.000  development  grant  to 
serve  as  an  incentive  to  either  a)  transition 
hospitals  or  b)  create  MedCAPs  in  commu- 
nities without  a  hospital,  but  with  docu- 
mented need.  Authorized  funding  is  $30  mil- 
lion for  1990.  $40  million  for  1991  and  $45 
million  for  1992. 

Eligible  sites  are  required  to  t>e  in  Da 
rural  medically  underserved  area  (MUA).  2) 
a  frontier  service  area  (less  than  6  persons 
per  square  mile;  distant  (more  than  one-half 
hour  travel  time)  from  city  of  5.000  or  more: 
minimum  of  500  square  miles)  or  3)  a  small 
rural  county  (less  than  20.000). 

MedCAF  is  a  facility  which  provides  am- 
bulatory primary,  emergency,  urgent,  and 
surgical  care,  provides  basic  inpatient  care 
with  up  to  10  inpatient  beds  and  provide  an- 
cilary  services  including  radiology  and  labo- 
ratory) in  frontier  areas  with  populations 
between  1.000  and  5,000.  The  Secretary  of 
the  Department  of  Health  and  Human  Serv- 
ices may  waive  the  minimum  and  maximum 
populations  qualifying  for  MedCAP  designa- 
tion when  the  geographic  area  is  similar  in 
character  to  the  MedCAP  areas  defined 
above.  The  maximum  number  of  days  al- 
lowed per  hospital  stay  is  2  days  (48  hours) 
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with  an  exception  process,  through  the  Peer 
Review  Organizations  (PRO),  for  allowing 
additional  days.  Each  MedCAP  is  required 
to  have  an  approved  quality  assurance  plan. 
MedCAPs  are  required  to  accept  both  Medi- 
care smd  Medicaid  patients. 

Reimbursement  for  hospital  care  in  a 
MedCAF  will  be  by  DRGs  tied  to  a  cost-of- 
doing  business  index  (e.g..  index  should  take 
into  account  higher  overhead  costs  and/or 
stand-by  capability).  Reimbursement  for 
care  provided  in  the  inpatient  setting  by  a 
physician  assistant  and  nurse  practitioner  is 
covered  as  long  as  care  is  provided  under  the 
supervision  of  a  physician. 

Standards  for  the  ambulatory  care  part  of 
the  MedCAP  are  to  be  determined  by  the 
Secretary  in  consultation  with  appropriate 
provider  and  consumer  organizations. 

Multi-component  technicians  may  be  used 
to  staff  the  emergency  room,  conduct  basic 
laboratory  tests  and  take  basic  x-rays. 
Standards  for  multi-competent  technicians 
would  include  the  qualifications  for  an 
Emergency  Medical  Technician  plus  the 
demonstration  of  competency  based  upon 
on-the-job-training.  an  approved  training 
program  or  a  mix  of  l)oth. 

Reimbursement  for  emergency  visits  will 
be  by  combination  of  fee-for-service  (deter- 
mined on  the  basis  of  a  relative  value  scale) 
for  the  care  by  a  physician,  physician  assist- 
ant or  nurse  practitioner  and  cost-based  for 
facility.  Reimbursement  for  primary  care 
will  be  by  fee-for-service  determined  on  the 
basis  of  a  relative  value  scale.  Reimburse- 
ment for  care  provided  in  the  ambulatory 
setting  by  a  physician  assistant  and  nurse 
practitioner  is  covered  as  long  as  care  is  pro- 
vided under  the  supervision  of  a  physician 
as  per  an  individual  State's  practice  act. 
Sec.  104.  Rural  Health  Clinic  Program 

Existing  Rural  Health  Clinic  Program.— 
Under  the  current  rural  health  clinic  pro- 
gram, changes  are  made  to  lower  the  physi- 
cian productivity  standard  to  2.6  visits  per 
hour  and  to  lower  physician  assistant  and 
nurse  practitioner  productivity  standard  to 
1.3  visits  per  hour.  Rural  health  clinics  are 
eligible  for  rural  health  assistance  scholar- 
ship recipient  placements  and  loan  forgive- 
ness if  they  meet  the  standards  for  place- 
ments and  loan  forgiveness.  In  addition, 
they  are  required  to  accept  both  Medicare 
and  Medicaid  patients.  Effective  date  is  Jan- 
uary 1.  1990. 

Rural  Health  Clinic  Demonstration  Pro- 
gram.—In  addition  to  the  current  rural 
health  clinic  program,  there  is  a  new.  op- 
tional demonstration  program  for  which  ex- 
isting rural  health  clinics  may  also  qualify 
as  of  January  1.  1990.  The  demonstration 
program  follows  the  same  rules  as  the  cur- 
rent rural  health  clinic  program  with  the 
following  exceptions: 

Clinics  are  paid  on  a  prospectively  set.  rel- 
ative value  fee  schedule  for  primary  care 
procedures  only.  The  fee  schedule  is  tied  to 
a  cost-of-doing-business  index  (e.g..  index 
should  take  into  account  higher  overhead 
costs.  24-hour  coverage,  stand-by  capabil- 
ity). 

Additional  services  are  covered  including 
"early  detection"  procedures,  services  by 
nurse  practitioners  and  physician  assistants, 
health  education  and  health  risk  reduction 
services. 

Clinics  are  eligible  for  rural  health  assist- 
ance scholarship  recipient  placements  and 
loan  forgiveness  if  they  meet  standards  for 
placements  and  loan  forgiveness. 

Clinics  are  required  to  have  a  minimum  of 
40%  of  clinic  time  covered  by  physician  as- 
sistants   or    nurse    practitioners,    certified 
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nurse  midwives  or  clinical  nurse  specialists. 
This  minimum  may  be  waived,  subject  to 
annual  review  by  the  Secretary,  if  the  clinic 
demonstrates  to  the  satisfaction  of  the  Sec- 
retary that  the  clinic  has  been  unable,  de- 
spite diligent  efforts,  to  recruit  the  above 
practitioners. 

The  physician  productivity  standard  is 
lowered  to  2.6  visits  per  hour  and  the  physi- 
cian assistant  and  nurse  practitioner  pro- 
ductivity standard  is  lowered  to  1.3  visits  per 
hour.  The  Secretary  of  the  Department  of 
Health  and  Human  Services  has  the  author- 
ity to  lower  productivity  standards  in  areas 
of  low  population  density. 

Clinics  are  eligible  for  start-up  Medical 
Practice  Development  Grants. 

Sec.   lOS.  Rural  Medical  Practice  Payment 
(effective  January  1,  1991) 

In  setting  payment  rates  for  rural  medical 
practices,  the  rates  are  to  utilize  a  cost-of- 
doing-business  adjustment  (incorporating 
differences  in  physician  cost,  nurse  cost, 
utilities,  equipment  and  supplies,  capital 
costs)  in  each  payment  category.  Also,  pro- 
vide a  separate  adjustment  on  a  per  pay- 
ment basis  for  providing  the  capability  (24- 
hour  on-call  coverage  and  "down-time"  in 
low  volume  areas). 

Additional  changes  in  payments  for  rural 
medical  practices  include:  (a)  paying  at  the 
same  rate  for  the  same  type  of  urgent/ 
emergency  visits  provided  at  either  the  hos- 
pital emergency  room  or  a  physician's  office 
while  allowing  hospitals  to  bill  for  the  over- 
head costs  they  can  currently;  and  (b) 
paying  for  an  after-office-hours  phone  call 
for  the  purpose  of  triaging  patients. 

Sec.  106  and  107.  Rural  Nursing  Home  and 
Home  Health  Payment  (effective  Janu- 
ary 1,  1991) 
Rural  nursing  homes  are  given  the  option 
to  be  paid  on  a  prospectively  set  "daily  rate" 
schedule,  designed  by  the  Secretary  of  the 
Department  of  Health  and  Human  Services, 
in  consultation  with  nursing  homes  and  con- 
sumers, which  varies  by  type  of  patient  and 
is  tied  to  a  cost-of-doing-business  index  (e.g.. 
index  should  take  into  account  higher  over- 
head costs  and/or  stand-by  capability). 

Sec.  108.  Rural  Health  Care  Research  and 
Demonstrations     (effective    Octot>er    1, 
1990) 
The  Health  Care  Financing  Administra- 
tion  is  directed   to   increase   research   into 
how  the  Medicare  and  Medicaid  programs 
could  be  changed  to  better  cover  care  for 
rural  residents. 

Sec.  109.  Nurse  Reimbursement  incentives 
(See  later  section.) 

TITLE  Ii:  MEDICAID  PROVISIONS 

Sec.  201.  Medicaid  eligibility  at  100%  of  Fed- 
eral poverty  level 
In  order  to  ensure  improved  and  uniform 
access  by  lower  income  rural  and  urban  resi- 
dents. Medicaid  eligibility  is  changed  to 
cover  all  people  whose  incomes  are  at  or 
below  100  percent  of  the  federal  poverty 
level.  (Effective  January  1.  1991) 

Sec.  202.  Medicaid  rural  payments  (effective 
January  1,  1991) 

Rural  Medical  Practice  Payment  Rates 
(Effective  January  1.  1991).— When  States 
set  payment  rates  for  rural  medical  practice 
payment  rates,  the  rates  utilize  a  cost-of- 
doing-business  adjustment  (incorporating 
differences  in  physician  cost,  nurse  cost, 
utilities,  equipment  and  supplies,  capital 
costs)  in  each  payment  category.  Also,  pro- 
vide a  separate  adjustment  on  a  per  pay- 
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ment  basis  for  providing  24-hour  on-call  cov- 
erage and  "down-time"  in  low  volume  areas. 
In  general,  the  Secretary  of  the  Department 
of  Health  and  Human  Services  is  to  develop 
an  appropriate  system  and  to  provide  a  rea- 
sonable incentive  to  practice  in  rural  areas. 

Additional  changes  in  payments  for  rural 
medical  practices  include:  (a)  paying  at  the 
same  rate  for  the  same  type  of  urgent/ 
emergency  visits  provided  at  either  the  hos- 
pital emergency  room  or  a  physician's  office 
while  allowing  hospitals  to  bill  for  overhead 
costs  they  can  concur:  and  <b)  paying  for  an 
after-office-hours  phone  call  for  the  pur- 
pose of  triaging  patients. 

Rural  Nursing  Home  and  Home  Health 
Payment  Rates  (Effective  January  1. 
1991).— Rural  nursing  homes  are  given  the 
option  to  be  paid  on  a  prospective  set  "daily 
rate"  schedule,  designed  by  the  Secretary  of 
the  Department  of  Health  and  Human  Serv- 
ices in  consultation  with  States,  nursing 
homes  and  consumers,  which  varies  by  type 
of  patient  and  is  tied  to  a  cost-of -doing  busi- 
ness index  (e.g..  index  should  take  into  ac- 
count higher  overhead  costs,  stand-by  capa- 
bility). 

Sec.  203.  Payment  for  medical  care  access  fa- 
cilities (MedCAF) 

MedCAFs  can  be  covered  by  Medicaid  as 
under  Medicare.  (Effective  January  1,  1991) 
Sec.  204.  Direct  nurse  reimbursement 

(See  later  section.) 

TITLE  IIi:  PRIVATE  HEALTH  INSURANCE 
I  PROVISIONS 

Sec.  iOl.  Deductibility  of  private  health  in- 
surance (effective  after  December  31, 
1990  J 

Health  insurance  for  self-employed  indi- 
viduals, small  businesses  and  farms  is  fully 
deductible    under    the    same    rules    as    for 
larger  businesses. 
Sec.  302.  Health  insurance  pool 

Within  18  months,  the  Secretary  of 
Health  and  Human  Services,  in  consultation 
with  insurers,  small  businesses,  farmers,  and 
consumers,  is  to  develop  a  proposal  for  cre- 
ating a  self-financing  insurance  pool  for  in- 
dividuals and  small  businesses  and  farms 
which  have  difficulty  finding  affordable  pri- 
vate insurance. 

TITLE  IV:  HEALTH  CARE  SYSTEM  DEVELOPMENT 
PROVISIONS 

Sec.  401.  Office  of  Rural  Health  Care 

The  Office  of  Rural  Health  Care  is  to  be 
located  in  the  Office  of  the  Secretary  of 
Health  and  Human  Services. 
Sec.  402.  State  Rural  Health  Block  GranU 

State  Rural  Health  Planning  Grants.— 
Health  planning  grants  are  to  be  made 
available  to  States  in  order  to  develop  rural 
health  access  plants.  The  formula  for  dis- 
tributing available  funds  among  the  States 
is  tied  to  ratio  of  non-MSA  population  in  a 
State  to  non-MSA  population  in  the  U.S. 
population.  The  minimum  for  a  grant  is 
$100,000.  Authorized  funding  is  $20  million 
for  1990,  $21  million  for  1991  and  $22  mil- 
lion for  1992. 

Emergency  Medical  Services.— A  separate 
rural  Emergency  Medical  Services  (EMS) 
block  grant  is  established.  In  order  to  re- 
ceive funding  under  the  rural  EMS  block 
grant,  the  State  is  required  to  have  an  ac- 
ceptable state  rural  health  plan.  Funding  is 
available  for  start-up  cosU  for  transporta- 
tion and  communications  and  ongoing  costs 
for  uncompensated  trauma  care  and  trans- 
portation. The  formula  for  distributing 
available  funds  among  the  States  is  tied  to 
ratio  of  non-MSA  population  in  a  State  to 
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non-MSA  population  in  the  U.S.  population. 
The  minimum  for  a  grant  is  $1,000,000.  Au- 
thorized funding  is  $150  million  for  1990, 
$156  million  for  1991  and  $160  million  for 
1992. 

Sec.  403.  Medical  Practice  Development 
Grants 
Medical  Practice  Development  Grants  for 
solo  and  group  practices,  rural  health  clinics 
and  MedCAFs  are  to  be  made  available  to 
increase  health  care  providers  serving  un- 
derserved  rural  areas. 

Medical  Practice  Development  Grants- 
Solo  and  Small  Group  Practices  and  Rural 
Health  Clinics.— Rural  Medical  Practice  De- 
velopment Grants  are  to  be  available  for 
solo  and  small  group  practices.  These  grants 
(for  training,  supplies  and  equipment)  are 
for  practices  which  increase  access  to  pri- 
mary care  and  provide  24-hour  urgent  care. 
Grantees  are  required  to  accept  Medicare 
and  Medicaid  patients.  For  solo  and  small 
group  practices,  start-up  grants  are  up  to 
$20,000  coupled  with  annual  grants  of  $1000 
and  the  total  authorization  is  $6  million  for 
1990,  $7  million  for  1991:  $5  million  for 
1992).  For  Rural  Health  Clinics,  authorized 
funding  is  $20  million  for  1990.  $30  million 
for  1991  and  $30  million  for  1992  and  start- 
up grants  are  available  as  follows: 

Frontier  areas:  These  areas  are  eligible  for 
start-up  grants  of  up  to  $120,000  for  oper- 
ations (maximum  of  25%  of  grant),  training, 
supplies,  equipment  and  facility.  A  25% 
match  is  required  from  the  local  area  or  the 
State.  Also,  clinics  are  eligible  for  annual 
non-matching  grants  of  $1000.  Eligible  sites 
are  required  to  be  in  a  frontier  service  area 
(less  than  6  persons  per  square  mile:  distant 
(more  than  one-half  hour  travel  time)  from 
a  city  of  2.500. 

Rural  counties  (non-frontier):  These  areas 
are  eligible  for  start-up  grants  of  up  to 
$120,000  for  operations  (maximum  of  25%  of 
grant),  training,  supplies,  equipment  and  fa- 
cility. A  75%  match  is  required  from  the 
local  area  or  the  State.  Also,  clinics  are  eligi- 
ble for  annual  non-matching  grants  of 
$1000.  Eligible  sites  are  required  to  be  in  a 
small  rural  county  (less  than  20,000). 

Medically     Underserved     Areas     (MUA): 
These  areas  are  eligible  for  start-up  grants 
of  up  to  $120,000  for  clinic  operations  (maxi- 
mum of  25%  of  grant),  training,  supplies, 
equipment  and  facility.  A  25%  match  is  re- 
quired from  the  local  area  or  the  State. 
Also,  these  clinics  are  eligible  for  annual 
non-matching  grants  of  $1000. 
Sec.   404.   Community  and  Migrant  Health 
Centers. 
Community    health    center   and    migrant 
health  center  funding  authorization  is  in- 
creased by  10  percent  each. 
Sec.  405.  Rural  health  research  projects 

The  National  Center  for  Health  Services 
Research  is  required  to  commit  a  minimum 
of  5  percent  of  new  grant  projects  (for  fiscal 
years  1990.  1991  and  1992)  for  research  rele- 
vant to  improving  rural  delivery  systems.  In 
addition,  the  National  Center  for  Health 
Statistics  is  to  conduct  a  study  on  how  to 
improve  the  availability  of  data  for  determ- 
ing  medically  underserved  rural  areas  and 
for  monitoring  changed  in  the  health  status 
of  rural  residents. 

TITLE  v:  HEALTH  CARE  PERSONNEL 
DEVELOPMENT  PROVISIONS 

Sec.    SOI.    National    Health   Service    Corps 
Scholarships 
For   the   National   Health   Service   Corps 
(NHSC).  the  authorized  funding  for  scholar- 
ships and  loan  repayments  is  $15  million  for 
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1990,  $16  million  from  1991  and  $17  million 
for  1992. 

Sec.  502.  Rural  and  urban  health  assistance 
scholarships  and  loan  repayments 
Rural  and  Urban  Health  Assistance  Schol- 
arships and  loan  repayments  are  estab- 
lished. A  minimum  of  forty  percent  of  place- 
ments (by  type  of  student)  are  targeted  for 
underserved  rural  areas.  Eligible  sites  for 
plswements  include  those  sites  eligible  under 
the  current  NHSC  program,  MedCAFs, 
rural  health  clinics  and  private  practices  in 
underserved  rural  or  urban  areas.  Scholar- 
ship students  are  required  to  serve  one  year 
in  an  eligible  site  for  every  year  of  full 
scholarship.  Loan  repayments  are  treated 
the  same  way  as  in  current  loan  repayment 
programs.  Eligible  studenU  include  primary 
care  physicians  (with  the  primary  emphasis 
being  on  those  in  family  practice),  nurses, 
nurse  practitioners,  physician  assistants, 
psychologists,  clincial  social  workers,  phar- 
macists, dentists,  and  other  allied  health 
professionals.  For  the  National  Health  Serv- 
ice Corps,  the  authorized  funding  for  schol- 
arships and  loan  repayments  is  $15  million 
for  1990,  $16  million  for  1991  and  $17  mil- 
lion for  1992.  For  the  Urban  and  Rural 
Health  Assistance  Scholarships  and  loan  re- 
payments, the  authorized  funding  is  $15 
million  for  1990,  $20  million  for  1991  and 
$22  million  for  1992. 

Sec.  503.  Health  Professional  Training  Pro- 
gram 
Primary  Care  Personnel— Effective  Janu- 
ary 1,  1991,  health  professional  training  pro- 
grams funded  by  the  federal  government 
would  be  required  to  provide  assurances 
that  training  takes  into  account  special 
practice  conditions  of  rural  areas  and  target 
efforts  toward  students  who  are  more  likely 
to  locate  in  underserved  rural  areas.  To  en- 
courage the  training  of  health  care  profes- 
sionals who  are  more  likely  to  serve  under- 
served  rural  areas,  development  grants  are 
provided  to  health  training  programs  to  de- 
velop and  support  training  programs  which 
can  best  place  providers  in  underserved 
rural  areas.  Authorized  funding  is  $10  mil- 
lion for  1990,  $12  million  for  1991  and  $13 
million  for  1992. 

Multi-competent  Technicians— New  train- 
ing program  funding  is  established  to  train 
multi-competent  technicians  to  serve  in  un- 
derserved rural  areas.  Demonstration  pro- 
gram grants  may  be  made  to  hospitals,  col- 
leges and  technical  schools  to  develop  model 
training  programs  for  multi-competent  tech- 
nicians. Multi-competent  technicals  are 
technicians  skilled  by  education/experience 
to  perform  limited  routine  laboratory  proce- 
dures; limited  radiography  (chests,  extrem- 
ities, and  abdomen)  as  well  as  cross  trained 
as  EMT  I  and/or  II  per  DOT  guidelines.  Au- 
thorized funding  is  $1  million  for  1990,  $2 
million  for  1991  and  $2  million  for  1992. 
Sec.  504.  Area  health  education  centers 

Funding  of  Area  Health  Education  Cen- 
ters is  raised  and  targeted  toward  those 
health  professions  in  short  supply.  The 
number  of  required  residencies  is  reduced  to 
two.  Medical  schools  are  required  to  provide 
at  least  a  half-time  tenured  faculty  member 
to  serve  as  the  director.  Authorized  funding 
is  $20  million  for  1990,  $21  million  for  1991 
and  $22  million  for  1992. 
Sec.  505.  Continuing  education  for  nursing 
personnel 
Continuing  education  of  nursing  person- 
nel is  increased  through  a  program  to  bring 
continuing  education  (e.g.,  via  satellite 
transmission)  to  rural  areas. 
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TITLE  vt:  MnrrAL  health  cars  pkovisioms 

Sec.  801.  Alcohol  drug  abuse  and  mental 
health  block  grant 
Effective  January  1.  1990.  SUtes  receiving 
aJcohol.  drug  abuse  and  mental  health  block 
grants  are  required  to  document  the  mental 
health  needs  In  rural  areas  and  document 
State's  level  of  effort  with  respect  to  provid- 
ing mental  health  services  in  rural  areas. 

Sec.  602.  NIMH  research  on  rural  health 
service  delivery 
Funding  Is  provided  for  research  on  rural 
mental  health  care  delivery  systems 
through  the  National  Institute  on  Mental 
Health.  Authorized  funding  is  SS  million  for 
1989.  $5  million  for  1990  and  $5  million  for 
1991. 

NUXSK  RKIIIBURSEMENT  INCEIfTIVKS 

Sees.  JOS  and  204.  Nurse  reimbursement  in- 
centives 

Reimbursement.— Provides  direct  Medi- 
care and  Medicaid  reimbursement  for  nurse 
practitioners,  clinical  nurse  specialists,  certi- 
fied nurse  midwives.  and  certified  registered 
nurse  anesthetists  beginning  as  of  January 
1.  1991.' 

Services.— Services  are  defined  as  those 
services  covered  as  physician  services  and 
within  the  scope  of  state  nursing  practice 
laws.  These  services  could  include  services 
provided  in  nursing  homes,  hospitals,  pa- 
tient homes,  and  ambulatory  care  settings. 

Reimbursement  Level.— Direct  reimburse- 
ment will  be  by  a  fee  schedule  based  on  rela- 
tive value  scales  established  by  the  Secre- 
tary. For  the  purposes  of  this  bill  and  by 
January  1.  1991.  the  Secretary,  In  consulta- 
tion with  an  advisory  panel  made  up  of  ex- 
perts and  representatives  of  nurses  affected 
by  this  Act.  is  directed  to:  1)  design  a  re- 
source-based relative  value  scale  fee  sched- 
ule: and  2)  conduct  a  study  of  the  relative 
costs  for  physician  services  and  for  nurse 
services  (as  authorized  under  this  Act)  with 
respect  to  overhead  (including  rent,  staff, 
billing,  and  malpractice  insurance)  and 
other  resources  and  make  recommendations 
to  Congress  within  18  months  on  relative  re- 
imbursement levels  for  services  provided  by 
both  physicians  and  nurses  (as  defined  by 
this  Act). 

Peer  Review  of  Utilization  and  Quality.— 
Expand  scope  of  Peer  Review  Organizations 
(PRO)  to  include  the  services  performed  by 
these  nursing  specialty  groups  (nurse  practi- 
tioners, clinical  nurse  specialists,  certified 
nurse-midwives  and  nurse  anesthetists). 
Also,  requires  PROs.  to  the  maximum 
extent  feasible,  to  consult  with  nurses  from 
the  specialty  nursing  groups  and  to  utilize 
nurses  from  the  respective  nursing  specialty 
group  when  making  final  determinations  of 
denial  decisions  with  respect  to  a  nurse 
from  that  specialty  group. 

Hotline.— Direct  the  Secretary,  through 
the  Health  Care  Financing  Administration, 
to  set  up  a  hotline  to  handle  difficulties 
which  the  specialized  nursing  groups  are 
having  relative  to  direct  reimbursement. 
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ELECTORAL  REFORM 
INITIATIVES 


HON.  WAY^fE  OWENS 

or  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  14,  1989 

Mr  OWENS  of  Utah.  Mr.  Speaker.  I  am 
today  fulfilhr^  a  promise  that  I  made  through- 
out my  reelection  campaign  to  introduce  a 
series  of  campaign  reform  initiatives  that  will 
restore  public  confidence  in  our  electoral 
process.  My  first  proposed  refcxm  is  a  consti- 
tutional amendment  to  lengthen  the  terms  of 
Cor)gress  from  2  to  4  years.  It  is  high  time  we 
reexamirie  our  system  for  electing  public  offi- 
cials. Runnir^  for  office  every  2  years  has 
become  so  outrageously  expensive  and  inordi- 
nately time  consuming  that  it  threaten  our  ef- 
fectiveness as  legislators 

The  need  for  electoral  reform  is  clear. 
Public  distrust  is  high.  Voter  participation  is 
k}w  Campaign  costs  are  soaring.  Members  of 
Congress  are  forced  to  devote  more  of  their 
time  to  fundraising  and  less  to  public  duties 
ar>d  the  real  busir>ess  of  Cor>gress.  This  non- 
stop campaignir>g  has  become  an  appalling 
waste  of  taxpayer  time  and  money. 

Extending  congressional  terms  to  4  years 
would  cut  the  total  costs  of  House  elections  in 
half.  My  election  to  the  House  cost  $750,000 
in  1988.  five  times  what  it  cost  15  years  ago. 
Four-year  terms  would  not  only  result  in  re- 
duced campaign  expenditures,  but  they  would 
also  allow  Members  of  Congess  more  time  to 
concentrate  on  the  myriad  of  complex  national 
and  international  issues  we  have  been  elected 
to  deal  with. 

The  fundamental  ideal  of  public  accountabil- 
ity and  direct  representation  would  not  be  lost 
in  this  proposed  legislation.  To  preserve  re- 
sponsiveness, elections  would  be  staggered 
so  that  half  the  House  would  be  elected  every 
2  years.  The  final  compor>ent  of  my  bill  would 
be  to  require  a  Representative  who  declares 
his  candidacy  for  the  Senate  to  vac:ate  his 
House  seat. 

We  must  ensure  that  the  House  of  Repre- 
sentatives IS  an  effective  instrument  of  Gov- 
ernment, vwrking  to  the  advantage  of  our  con- 
stituents arxl  our  c(5untry.  Membership  in  Con- 
gress should  be  an  opportunity  to  f(x:us  on 
public  service — not  a  perpetual  effort  to 
ensure  our  own  reelection. 


THE  NATIVE  AMERICAN  BURIAL 
SITE  PRESERVATION  ACT  OF 
1989 


UMI 


'  The  relmburseinrnt  ch&nge  for  certified  regis- 
tered nune  anesthetists  Is  for  Medicaid  only,  since 
this  croup  Is  already  covered  in  a  similar  fashion  in 
Medicare. 


HON.  CHARLES  L  BENNEH 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14,  1989 

Mr.  BENNETT.  Mr.  Speaker,  today  I  am  in- 
troducting  ttie  Native  American  Burial  Preser- 
vation Act  of  1989,  which  would  prohibit  the 
excavation  of  Native  American  burial  sites. 

This  month's  National  Geographic  exposed 
a  recent  event  in  Kentucky  where  such  a 
burial  site  was  badly  plundered  by  people 
seeking  historic  artifiacts  for  sale  The  State  of 
Kentucky  attempted  to  prosecute  the  plunder- 
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ers  but  sirK:e  the  people  were  already  back  in 
their  home  State,  arvj  since  that  State  had  no 
such  law.  they  could  not  be  extradited  to  face 
charges. 

My  bill  makes  it  HIegal  for  an  individual  to 
excavate  or  remove  any  remains  of  a  native 
American  or  any  materials  that  were  buried  or 
deposited  with  such  remains.  If  a  person  is 
found  guilty  of  such  an  act,  he  or  she  would 
be  fined  not  more  than  $10,000  for  each  vio- 
lation. 

Also.  States  could  enact  laws  exempting 
certain,  specific  areas  from  this  Federal  law. 

This  legislation  applies  not  only  to  American 
Indian  txjt  also  to  Eskimos,  native  Hawaiians, 
and  other  natives  of  ancient  origin. 

I  submit,  for  the  Record,  a  copy  of  my  bill, 
along  with  a  copy  of  the  recent  National  Geo- 
graphic article,  entitled,  "Who  Owns  Our 
Past?" 

H.R. - 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SEtTION  I.  SHORT •HTLE. 

This  Act  may  be  cited  as  the  "Native 
American  Burial  Site  Preservation  Act  of 
1989". 

SEC.  2.  K1NI>IN(;S. 

The  Congress  finds  that— 

(1)  the  United  States  has  articulated  a 
policy  to  preserve  and  protect  the  inherent 
right  of  Native  Americans  to  believe,  ex- 
press, and  exercise  their  traditional  reli- 
gions. 

(2)  in  enacting  the  American  Indian  Reli- 
gious'Freedom  Act  of  1978  (42  U.S.C.  1996), 
the  Congress  recognized  the  Importance  of 
sacred  sites,  including  burial  sites,  to  the 
traditional  religions  and  religious  practices 
of  Native  Americans. 

(3)  the  United  States,  in  furtherance  of  its 
policy  to  preserve  and  protect  the  religious 
freedoms  of  Native  Americans  and  the  at- 
tendant right  of  Native  Americans  to 
engage  in  traditional  religious  practices,  rec- 
ognizes the  need  to  protect  and  preserve  the 
burial  grounds  and  cemeteries  of  Native 
Americans,  and 

(4)  vandalism  of  American  Indian  burial 
grounds  is  extensive  and  is  growing  and 
there  is  an  interstate  market  in  American 
Indian  remains  and  artifacts. 

SEC.    3.    PROHIBITION    AUAINST    EXCAVATION    OF 
NATIVE  AMERICAN  BURIAL  SITES. 

(a)  In  General.— Except  as  provided  in 
suljsection  (b).  an  individual  shall  not  exca- 
vate a  Native  American  burial  site  or 
remove  any  of  the  contents  thereof. 

(b)  Excavations  in  Designated  Areas.— A 
State  may  permit  excavations  and  removals 
prohibited  under  sut>section  (a)  in  any  area 
designated  by  State  law  and  containted  in 
such  State. 

SEC.  4.  civil,  PENALTIES. 

Any  individual  found  guilty  of  a  violation 
of  section  3  shall  be  fined  not  more  than 
$10,000  for  each  such  violation.  Any  con- 
tents of  a  Native  American  burial  site  that 
are  removed  in  violation  of  section  3  shall 
become  the  property  of  the  United  States. 

SEC.  5.  definition. 

For  the  purposes  of  this  Act,  the  term 
"Native  American  burial  site"  means  the 
burial  site  of  any  American  Indian.  Eskimo. 
Aleut.  Native  Alaskan.  Native  Hawaiian,  or 
other  individual  of  ancient  native  origin  of  a 
territory  or  possession  of  the  United  States 
and  the  descendants  of  such  individuals. 
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(Prom  the  National  Geographic.  March 
1989] 
Who  Owns  Our  Past? 
(By  Harvey  Orden) 
The  crime  scene— a  field  in  western  Ken- 
tucky—looked for  all  the  world  as  if  a  low- 
flying     squadron     of     bomt>ers     had     just 
swooped  over  on  a  practice  run.  More  than 
450  small  craters,  each  edged  by  a  mound  of 
raw  earth,  pocked  the  surface  of  the  un- 
planted  field.  But  no  air  raid  caused  this  de- 
struction. It  was  the  work  of  .  .  .  but  how  to 
refer  to  them?  Some  call  them  relic  collec- 
tors,   pothunters,    treasure    seekers,    even 
■para-archaeologists."  Others,  less  forgiving 
castigate  them  as  looters,  desecrators,  even 
commercial  grave  robbers. 

By  whatever  designation— and  for  what- 
ever motives— the  ten  men  who  dug  into 
this  field  in  late  1987  disturbed  more  than 
bones  and  Indian  relics.  They  ripped  out 
and  crumpled  an  irreplaceable  page  of  our 
common  heritage— and  raised  in  high  relief 
the  growing  controversy  over  the  looting, 
sale,  and  exhibition  of  Native  American  re- 
mains and  grave  goods.  The  incident  has 
prodded  the  nation  to  ask  itself  the  emo- 
tionally charged  question:  "Who  owns  our 
past?" 

Miles  Hart,  retired  detective  sergeant  of 
the  Kentucky  SUte  Police,  recalls: 

■We  got  a  report  that  some  relic  hunters 
were  looting  an  old  Indian  burial  ground  on 
a  farm  in  Union  County.  Headquarters  sent 
me  out  to  check,  since  any  discovery  of 
human  remains  has  to  be  filed  with  the 
state. 

•Now,  surface  collecting  is  a  popular 
hobby  in  this  area.  A  lot  of  folks  have  relics 
or  arrowheads.  People  dig  em  up  in  their 
gardens  and  plow  em  up  in  their  fields. 
Twenty  years  ago  I  used  to  pick  up  arrow- 
heads myself— with  permission— out  of  that 
same  field.  Before  Mrs.  Slack  died  and  the 
farm  was  sold,  she  talked  to  me  about  the 
history  of  the  property.  I'm  still  interested 
in  Indian  culture,  but  now  I  carve  copies  of 
peace  pipes  instead  of  looking  for  real 
ones." 

When  Sergeant  Hart  drove  out  to  investi- 
gate, two  men  came  to  talk  with  him  at  the 
farm  gate  but  refused  to  let  him  on  the  site. 
Returning  with  a  search  warrant,  he  found 
that  a  water  tank  had  been  rigged  with  a 
hose  for  softening  the  drought-parched 
earth.  Countless  small  probe  holes  punc- 
tured the  brown  topsoil  of  the  40  acres  over- 
looking the  Ohio  River  near  Uniontown. 
Kentucky. 

■The  men  had  told  me  there  weren't  any 
human  bones;  it  was  a  prehistoric  campsite, 
not  a  burial  ground;  they  had  rights  to  dig. 
and  1  had  no  business  there  since  it  was  pri- 
vate land.  But  looking  at  all  those  craters, 
well  ...  I  knew  amateurs  don't  destroy 
whole  sites  like  that.  These  people  were  lit- 
erally mining  the  place.  It  had  every  sign  of 
a  commercial  operation." 

Sergeant  Hart  did  find  bones— clearly 
human— strewn  among  the  craters.  'There 
were  jawbones,  leg  bones,  finger  bones, 
human  teeth  everywhere.  We  got  a  cease 
and  desist  order  until  we  could  figure  out 
which  laws  had  been  broken. " 

The  men  had  paid  the  landowner  $10,000 
to  lease  digging  rights  between  the  fall  har- 
vest and  spring  planting.  The  ten  were 
charged  by  the  state  of  Kentucky  with 
'desecration  of  a  venerated  object"— a  stat- 
ute applied  to  crimes  ranging  from  toppling 
tombstones  on  Halloween  to  Ku  Klux  Klan 
cro«  burnings— a  misdemeanor  that  was 
punishable  by  a  maximum  fine  of  $500  and 
as  much  as  a  year  in  jail.  Pour  of  the  ten 
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men.  however,  lived  in  Illinois  or  Indiana 
and  couldn't  l)e  extradited  for  a  misdemean- 
or. 

Spurred  by  the  event,  the  Kentucky  Legis- 
lature in  March  1988  unanimously  revised 
the  law,  making  desecration  of  graves  a 
felony— which  would  allow  extradition  in 
future  cases.  Another  bill  narrowly  missed 
passage  in  Indiana— where  grave  looters  can 
be  prosecuted  only  for  trespassing,  a  misde- 
meanor carrying  a  fine  as  low  as  one  dollar. 
But  supporters  of  the  bill  promise  to  push 
for  a  stronger  law  this  year. 

As  of  this  writing  the  criminal  trial  of  the 
•Slack  Parm  Ten  "  has  been  delayed.  A  par- 
allel civil  suit  filed  by  the  state  (seeking 
return  of  artifacts  taken  from  the  site,  cosU 
of  documenting  the  looting  and  punitive 
damages  for  the  destruction  of  an  arthaeo- 
logical  resource)  was  dismissed  in  August  be- 
cause Kentucky  failed  to  prove  jurisdiction. 
Some  predict  the  United  States  Supreme 
Court  may  have  to  resolve  the  issue  of  the 
state's  power  to  regulate  archaeological  ex- 
cavations versus  landowner's  rights  (a  cher- 
ished Kentucky  principle  says  a  property 
owner's  rights  go  "from  heaven  to  hell "). 

•If  the  diggers  are  found  guilty  in  the 
criminal  case,"  points  out  David  Wolf,  fo- 
rensic anthropologist  of  the  Kentucky  medi- 
cal examiner's  office,  "the  provisions  of 
ARPA  (the  federal  Archaeological  Re- 
sources Protection  Act  of  1979),  which  only 
apply  on  private  property  if  local  law  has 
been  violated,  would  kick  in.  Then  the  FBI 
could  go  in  and  seize  artifacts  that  has  been 
illegally  taken  across  state  lines. 

■Because  of  the  scale  of  the  Slack  Farm 
operation  and  the  digger's  brazen  disregard 
for  human  sensibilities,  we're  hoping  this 
case  will  spur  a  national  burial  preservation 
act,"  concludes  Dr.  Wolf. 

Pleading  not  guilty,  the  ten  defendants 
are  backed  by  an  influential  lobby  of  relic 
collectors  who  see  a  cherished  hobby  (and 
profitable  business)  threatened  by  proposed 
laws  and  new  legal  precedents.  Art  Oerber, 
organizer  of  an  annual  Indian  relic  show  in 
Kentucky,  argues  in  their  defense:  "These 
guys  are  being  made  the  scapegoats  for 
what  others  have  done  for  years.  If  it 
weren't  for  collectors,  a  lot  of  this  stuff 
would  be  totally  lost— plowed  into  pieces  by 
farmers,  washed  away  by  floods,  paved  over 
for  parking  lots  and  housing  projects.  We 
collectors  see  ourselves  as  saving  history, 
not  destroying  it. " 

Cheryl  Ann  Munson,  senior  archaeologist 
at  Indiana  University's  Glenn  A.  Black  Lab- 
oratory of  Archaeology,  counters:  "It's  one 
thing  for  a  collector  to  pick  up  points  in  a 
field;  it  is  entirely  different  to  dig  into  ar- 
chaeological sites  to  mine  artifacts  for 
money.  The  really  sad  thing  is  that  we'll 
never  know  what's  been  taken  or  how  it  re- 
lates to  what  remains  in  the  ground.  Every- 
thing has  been  scrambled.  This  field  is  one 
of  the  prime  Mississippian  sites  of  the  Ohio 
River  Valley  from  the  time  of  European 
contact.  Now  much  of  what  we  could  have 
known  is  lost  forever." 

In  February  archaeologists,  who  had  been 
called  in  by  the  state  medical  examiner's 
office  to  determine  how  many  of  the  burials 
had  been  disturbed  (at  least  650,  probably 
more),  began  mapping  the  site. 

"We  had  hundreds  of  volunteers  to  help 
with  the  effort,"  said  archaeologist  David 
Pollack  of  the  Kentucky  Heritage  Council, 
which  coordinated  the  operation.  "They 
were  local  students,  businessmen,  retired 
folk— everyone  outraged  by  what  they  saw. " 
After  all  the  publicity  some  people  who  had 
dug  up  bones  in  the  past  turned  them  in  to 
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the  medical  examiner's  office.  There  was 
even  talk  of  turning  the  Slack  Farm  site 
into  a  park. 

What  do  archaeologists  know  of  this  Slack 
Parm  site?  As  far  back  as  1858,  amateur  ar- 
chaeologist Sidney  S.  Lyon  of  nearby  Jeffer- 
sonville,  Indiana,  donated  some  Indian  relics 
he  had  dug  up  around  there  to  the  Smithso- 
nian Institution.  A  decade  later,  Lyon— this 
time  officially  sponsored  by  the  Smithsoni- 
an—conducted a  more  thorough  survey, 
noting: 

•'There  is  a  great  field  for  investigation  on 
both  sides  of  the  Ohio,  near  the  mouth  of 
the  Wabash  River.  The  people  of  the  coun- 
try have  little  or  no  exact  information  as  to 
the  number  or  location  of  the  mounds. 
When  a  field  is  cleared  inclosing  a  mound, 
and  bones  are  ploughed  up.  the  fact  be- 
comes known,  but  the  existence  of  mounds 
in  the  woods  or  on  the  ridges  is  almost  un- 
known; and  as  they  are  undoubtedly  very 
numerous  an  explorer  would  find  work 
enough  to  do." 

Among  the  five  mound  groups  mapped  by 
Lyon  was  a  concentration  of  more  than  40 
mounds  at  Slack  Parm.  Some  he  dug  as  best 
he  could— with  the  rudimentary  archae- 
ological techniques  of  the  time— and  dutiful- 
ly sent  findings  to  the  Smithsonian  Institu- 
tion. His  report  on  this  material  helped  pro- 
vide clues  on  the  dating  and  nature  of  an- 
cient human  occupation  here— and  possibly 
led  the  looters  of  1987  to  the  site. 

•This  was  no  temporary  camp  without 
burials,  as  the  looters  claimed, "  notes 
Cheryl  Ann  Munson,  one  of  the  archaeolo- 
gists directing  last  spring's  investigation.  "It 
was  a  major  village  that  flourished  from 
about  A.D.  1450  to  1650.  Its  people  belonged 
to  the  Caborn-Welbom  phase  of  the  late 
Mississippian  period— an  important  proto- 
historic  era  spanning  the  time  of  first  con- 
tact with  Europeans.  Pre-Mississippian  set- 
tlements here  include  a  much  older  Wood- 
land phase— we  call  it  Crab  Orchard— that 
dates  back  to  about  the  time  of  Christ." 

At  the  height  of  the  Mississippian  period 
(A.D.  900  to  1400)  towns  and  villages  with 
flat-topped  mounds  serving  as  foundations 
for  nobles'  dwellings  or  temples,  covered 
much  of  eastern  North  America.  Archaeolo- 
gists characterize  the  culture  of  the  Missis- 
sippian people  as  one  based  on  the  cultiva- 
tion of  corn.  Hence  the  location  in  rich  river 
bottomlands  of  its  greatest  settlements:  Ca- 
hokia  Mounds  in  Illinois,  near  East  St, 
Louis;  Angel  Mounds,  near  Evansville.  Indi- 
ana, just  22  miles  upriver  from  Slack  Parm; 
and  Moundville.  near  Tuscaloosa,  Alabama. 
The  Slack  Parm  site  likely  drew  impor- 
tance from  the  confluence  of  two  great 
rivers— the  Ohio  and  the  Wabash.  In  the 
late  Mississippian.  say  A.D.  1500,  it  would 
have  presented  a  scene  of  closely  packed 
rectangular  houses  of  wattle  and  daub  con- 
struction, with  peaked  thatch  roofs  to 
handle  the  mid-western  rains;  extensive 
cornfields  on  alluvial  bottomlands;  and  per- 
haps 300  to  500  people. 

When  they  died,  they  were  burled  in 
cemeteries  near  their  houses  and  granaries, 
with  grave  goods  perhaps  to  assist  them  in 
the  spirit  world. 

By  drawing  on  data  from  other  contempo- 
rary sites  as  well  as  analogies  from  the  ways 
of  the  Choctaw,  Creek,  Shawnee,  and  other 
historical  tribes,  one  can  visualize  many  vi- 
gnettes of  Mississippian  life:  Men  in  river 
clearings  burning  great  logs  felled  with 
stone  axes,  then  hollowing  them  with  adzes 
to  make  dugout  canoes;  others  along  the 
shore  fishing  with  weighted  nets;  small 
hunting  groups  in  the  forested  higher  ter- 
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rain  away  from  the  river,  hunting  white- 
tailed  deer:  children  shaping  play  pots  while 
their  mothers  built  real  ones:  dogs  yapping 
and  cavorting:  men  and  women  making  flint 
tools,  weaving,  repairing  houses,  carving 
stone  pipes.  And  pervading  the  ancient  set- 
tlement at  Slack  Farm  as  thoroughly  as  the 
acrid  woodsmoke  from  the  cooking  fires,  a 
deeply  rooted  belief  system  links  the  visible 
world  to  a  supernatural  universe. 

That  belief  system  still  persists  in  the 
person  of  Native  American  activists  who  ar- 
rived on  the  scene  in  Union  County  after 
they  heard  about  the  Slack  Farm  looting. 
Outraged  at  the  desecration,  they  visited 
the  site  with  Kentucky  authorities  and  later 
claimed  the  skeletal  remains  under  a 
"friend  of  the  deceased"  provision  of  state 
law. 

Their  claim  was  recognized  by  David  Wolf 
of  the  state  medical  examiner's  office— who 
played  a  crucial  role  in  bringing  the  crimi- 
nal case  to  prosecution.  He  agreed  to  give 
the  Indian  activists  the  l)ones  for  ceremoni- 
al reburial  after  criminal  evidence  had  t>een 
gathered  and  the  scientific  analysis  had 
been  completed. 

Among  the  factions  of  the  loosely  orga- 
nized Indian  contingent  were  several  Shaw- 
nee from  Oklahoma,  who  were  convinced 
their  direct  ancestors  had  lived  in  this  area 
before  being  driven  out  in  the  early  1800s. 
Others  were  Cherokee.  Sioux.  Ojibwa. 
Apache,  even  Alaska  Athapaskan. 

Paced  with  the  Shawnee's  contention  that 
the  Slack  Farm  site  had  l)een  a  Shawnee  vil- 
lage, the  archaeologists  contacted  tribal  of- 
ficials of  the  Shawnee  in  Oklahoma  and  the 
Miami  in  Indiana.  Neither  group  claimed  de- 
scent or  grave  goods. 

"I  do  not  believe  that  the  modem  Shaw- 
nee descended  from  the  people  buried 
here.""  says  Cheryl  Ann  Munson.  "Only  with 
an  extensive  excavation  and  full-fledged 
study  of  the  remains  can  we  learn  more  and 
answer  the  descent  question." 

But  Native  American  activists  counter 
that  the  archaeologists  simply  don't  want  to 
deal  with  modern  Indians  who  might  inter- 
fere with  their  work  and  make  claims  to  the 
grave  contents— and  to  many  museum  col- 
lections, as  well. 

Experts  agree  that  the  Shawnee  once 
lived  in  this  region.  Shawneetown.  Illinois, 
is  only  ten  miles  from  Slack  Farm,  and  this 
whole  tri-state  area— where  Kentucky.  Indi- 
ana, and  Illinois  converge— is  rich  in  Shaw- 
nee associations.  Some  historians  place  the 
Shawnee  farther  up  the  Ohio  River  during 
the  1500s  and  1600s.  arguing  that  they  only 
passed  through  here  in  the  late  1700s  before 
they  were  driven  across  the  Mississippi.  The 
authoritative  Archaeology  of  the  Lower 
Ohio  River  Valley  (1986).  by  Jon  Muller  of 
Southern  Illinois  University,  outlines  a  case 
for  the  Shawnee,  among  others,  being  the 
descendants  of  the  Cabom-Weltwm  people. 

And  according  to  Dr.  Helen  Tanner,  re- 
search associate  at  the  Newberry  Library  in 
Chicago: 

"There  are  only  so  many  tribes  who  might 
be  identified  with  the  Cabom-Welbom  cul- 
ture, and  the  Shawnee,  in  my  opinion,  are 
the  most  likely.  It  seems  to  me  that  many 
archaeologists  have  developed  a  block  in 
tying  together  historic  tribes  and  prehistor- 
ic cultures:  in  reality  it  is  all  one  continu- 
um." 

Says  Dennis  Banks,  longtime  American 
Indian  Movement  leader  who  came  to  Union 
County  to  lead  the  Indian  contingent:  "The 
archaeologists  say  not>ody  knows  who  the 
descendants  of  these  people  are.  They  say 
you  can't  tell  if  they  were  Shawnee  because 


they're  prehistoric'  That's  their  word  for 
•prewhite."  It  seems  they're  saying  we  Indi- 
ans can't  have  any  ancestors  at  all.  So  that 
gives  them  the  right  to  dig  them  up.  If  you 
ask  me.  they're  hardly  any  better  than 
grave  robl)ers  themselves:  only  difference  is 
they've  got  a  state  permit.  Well,  we're  here 
to  tell  the  World  that.  Shawnee  or  not,  we 
are  all  laying  claim  to  these  ancestors. 

"What  if  this  were  a  white  cemetery  that 
had  l>een  desecrated?  Would  the  archaeolo- 
gists be  bagging  the  disturbed  bones  and 
grave  goods  to  take  them  for  study  at  muse- 
ums and  universities? 

"We're  not  here  for  a  confrontation.  We 
just  want  to  see  that  the  Ancient  Ones  get  a 
proper  reburial.  Those  who  dug  up  their 
bones  just  don't  understand  the  forces 
they've  let  loose." 

The  Indians  set  up  a  tepee  and  organized 
a  vigil  near  the  site,  held  tobacco-burning 
ceremonies  every  four  days,  and  built  a 
sweat  lodge  to  purify  those  who  came  to 
visit  the  disturbed  graves. 

A  poignant  public  Ancestors  Day  ceremo- 
ny was  celebrated  over  Memorial  Day  week- 
end—possibly to  become  an  annual  event. 
Two  weeks  earlier  the  first  of  three  consign- 
ments of  bones  was  reburied— without  fan- 
fare—by Chiefs  Leon  Shenandoah  and  Vin- 
cent Johnson  of  the  Six  Nations  Iroquois 
Confederacy.* 

A  large  cloud,  sliding  providentially  across 
the  otherwise  clear  sky.  gave  welcome  relief 
from  the  hot  afternoon  sun  as  Chief  Shen- 
andoah put  the  cardboard  boxes  containing 
the  remains  of  114  Ancient  Ones  into  holes 
the  archaeologists  had  left  for  that  purpose. 
In  his  native  Onondaga  language,  he  in- 
toned a  series  of  prayers. 

Later  he  explained:  "I  was  talking  to  the 
disturbed  spirits.  They  can't  rest  until  their 
bones  are  completely  dust.  I  asked  them  not 
to  harm  us.  I  told  them  we  are  putting  them 
back  so  they  can  start  their  journey  to  the 
other  world  again.  And  I  prayed  that  they 
would  forget  all  this  ever  happened  and  not 
take  vengeance  on  those  who  dug  them  up." 

At  the  end  of  the  prayers  the  dirt  that  the 
original  diggers  had  tossed  aside  so  careless- 
ly and  that  the  archaeologists  had  so  me- 
ticulously sifted  was  shoveled  back  to  cover 
the  boxes  in  their  new  common  grave,  well 
beneath  the  plow  zone.  Smoothing  the 
mound.  Chief  Shenandoah  set  a  lighted  lan- 
tern l>eside  it. 

"To  light  their  way  to  eternity."  he  said. 

In  Owensboro.  Kentucky,  tables  groaning 
under  the  weight  of  tens  of  thousands  of 
Indian  artifacts  stretch  away  through  a  vest 
ballroom  lit  by  chandeliers.  Billed  as  "The 
Indian  Relic  Show  of  Relic  Shows,"  this 
annual  event  is  enough  to  give  terminal  de- 
pression to  anyone  who  knew  the  childhood 
miracle  of  finding  an  arrowpoint  in  the 
backyard. 

Box  after  tX)X  is  filled  with  points— you 
can  get  the  commonest  arrowheads  for  50 
cents  to  a  few  dollars:  a  finely  preserved 
Palee  Indian  spearpoint  brings  $500  or 
more.  A  glass  case  displays  exquisite  banner- 
stones— the  stone  weights  used  with  atlatls. 
the  spear-thrower  common  before  the  t>ow 
and  arrow  came  into  vogue  some  1.200  years 
ago.  At  one  table  a  couple  examine  a  shell 
pendant,  a  gorget  dangling  from  a  necklace 
of  fine  shell  beads:  $1,200.  "It's  got  the 
weeping-eye  motif  of  the  Southern  Cult," 
urges  the  seller. 

While  most  pieces  bear  no  label  other 
than  price,  some  have  little  museum-style 
ID  tags:  "Yankeetown.  a.d.  1200 "  .  .  . 
"Hopewell.  200  b.c.-a.d.  200. " 

""You  won't  find  much  of  the  really  good 
stuff  out  in  the  open."  one  vendor  confides. 


"That's  kept  in  vaults.  You  gotta  be  serious 
before  they'll  show  it  to  you.  And  watch  out 
for  fakes.  Even  the  experts  get  fooled." 

"Did  you  dig  this  piece  yourself?"  you  ask 
the  dealers. 

Most  shake  their  heads.  "Naw.  got  it  at  an 
estate  sale."  .  .  .  "Bought  it  from  a  guy." 

"Where's  it  from?"  you  ask. 

"Well,  this  guy  said  he  got  it  down  in 
Georgia."  Or  Oklahoma.  Or  bought  it  from 
an  old  lady  in  Ohio. 

Get  too  specific  with  your  questions,  and 
you  get  a  peeved  stare.  It's  like  asking 
people  details  of  their  taxes. 

"Anything  from  Slack  Farm  here?"  That 
one  brings  either  a  blank  look  or  a  guffaw. 
Everyone  at  the  show  knows  about  the 
recent  hoopla.  Many  items  might  be  from 
the  site— but  there's  not  a  whit  of  legal 
proof  that  any  of  them  are. 

Photographer  Steve  Wall  managed  to 
track  down  one  piece  allegedly  from  the 
Slack  Farm  dig:  a  four-inch  carved  lime- 
stone pipe  (page  385).  The  collector  knows 
of  only  two  others,  one  also  said  to  be  from 
the  farm  and  the  other  from  a  few  miles 
away.  The  man  who  claimed  he'd  bought 
it— for  $4.500— said  he  had  confirmation  of 
its  origin  from  the  seller.  Other  rare  pieces 
have  gone  for  hundreds  of  thousands  of  dol- 
lars. Most  diggers,  though,  would  tell  you 
they're  lucky  to  make  the  equivalent  of  mi- 
mimum  wage  for  their  hours  of  shoveling  in 
the  hot  sun. 

""For  the  vast  majority  it's  the  sport  and 
adventrue  of  it.  not  the  financial  gain,"  says 
Art  Gerber.  whose  show  is  one  of  scores 
held  throughout  the  country  each  year.  Yet 
some  dealers— including  Gerber  himself— 
have  collections  in  their  vaults  that  would 
make  a  museum  curator  cry  with  frustra- 
tion. Most  of  these  pieces  are  what  archae- 
ologists call  ""without  provenance"— no 
record  of  the  physical  content  from  which 
they  were  dug.  Hence,  they  are  nearly  use- 
less for  the  interpretation  of  history.  Liter- 
ally, pieces  lifted  from  the  puzzle  of  our 
common  past,  never  to  be  fitted. 

""Watch  out  for  copperheads!"  warned  Ed 
Hastings  as  he  led  the  way  up  the  hillock 
behind  Slack  Farm.  Ekl  has  been  roaming 
these  bluffs  and  terraces  above  the  lower 
Ohio  for  more  than  half  a  century.  He  was  a 
"surface  hunter."  making  his  finds  on  the 
ground,  not  under  it.  In  recent  years  he's 
given  up  even  that,  becoming  purely  a 
mapper  of  Indian  cemeteries  and  sites.  "I've 
recorded  more  than  250  sites,  some  larger, 
some  smaller  than  this  one,  all  within  a 
hundred  miles  of  here.  I  guess  there  must 
be  twice  that  many.  Every  so  often  someone 
will  come  across  an  old  Paleo-Indian  point 
out  here  dropped  by  a  hunter  maybe  10,000 
years  ago.  Some  of  these  ancient  settle- 
ments are  layered  like  wedding  cakes,  going 
down  maybe  a  dozen  feet. 

""When  those  diggers  dug  here,  they 
mixed  up  all  the  layers  and  tossed  the  bones 
around  like  to  much  sewer  pipe.  No  respect 
for  the  dead.  I've  found  quite  a  few  bones, 
too.  in  my  time.  Once  I  found  the  whole 
skeleton  of  a  mastodon.  But  whenever  I 
found  human  bones.  I  reburied  them  with  a 
prayer.  Maybe  it's  because  I've  got  a  drop  of 
Apache  blood.  That  was  the  only  time  I 
dug— to  put  'em  back. 

"The  diggers  say  they  weren't  digging  for 
bones,  just  pots.  But  look  at  all  those  probe 
holes  among  the  craters— thousands  of  'em. 
You  don't  make  those  looking  for  pots  at 
random.  You'd  never  find  much  that  way. 
You  make  all  those  probes  because  you're 
looking  for  the  soft  feel  of  t)ones.  If  you 
find  bones,  chances  are  you're  going  to  find 
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grave  goods  too.  That's  where  the  money  is. 
The  only  bones  they  usually  take  are  the 
whole  skulls— people  buy  em  as  candle 
holders. 

"But  I  don't  see  these  guys  as  monsters, 
like  some  people  do,"  Hastings  continued.  "I 
know  the  lure.  I  stopped  even  surface 
huntin'  because  I  came  to  realize  it  was 
wrong  to  take  this  stuff  for  yourself.  This  is 
everybody's  history,  not  just  yours  or  mine. 
It  shouldn't  be  for  personal  profit.  I'm  not 
tellin'  others  to  stop  surface  huntin'  or  col- 
lectin'.  But  I  do  say  this: 

"Don't  dig— you  destroy  history  when  you 
do.  And  don't  buy  the  stuff  either.  If  every- 
body stopped  buyin',  these  guys  would  do  a 
lot  less  destruction.  Me,  I  still  hunt  for  sites 
but  only  with  my  eyes.  Those  bones  down 
there— they're  everyone's  ancestors.  I  say 
let  'em  rest  in  peace!". 

Cultural  Treasure:  Private  or  Public 
Domain? 

The  excavation  and  study  of  archaeologi- 
cal sites  in  the  eastern  United  States  have 
revealed  much  about  the  Archaic,  Wood- 
land, and  Mississippian  periods. 

Thousands  of  sites  from  millennia  of  occu- 
pations dot  the  terraces  overlooking  the 
Mississippi  and  Ohio  Rivers— prime  loca- 
tions that  offered  good  transportation,  ex- 
cellent hunting  and  fishing,  and  rich  alluvi- 
al soil  for  growing  corn. 

Undisturbed  strata  at  the  Slack  Farm  site 
show  major  occupations  from  about  200 
B.C.  to  about  A.D.  1650.  The  last  settle- 
ment—probably flourishing  when  Columbus 
made  his  New  World  landfall— belonged  to 
the  Caborn-Welborn  phase  (about  1450- 
1650)  of  the  late  Mississippian  period.  Only 
a  handful  of  Caborn-Welborn  village  sites 
are  known— all  have  been  damaged  by 
looters. 

The  Slack  Farm  looting  and  other  inci- 
dents across  the  nation  may  lead  to  new  leg- 
islation in  many  states— perhaps  even  a  fed- 
eral law— to  safeguard  burial  sites  located 
on  private  land,  raising  a  series  of  yet  to  be 
resolved  legal  questions: 

Can  a  landowner  give  or  sell  digging  rights 
to  relic  hunters?  And  who  should  have  a  say 
in  regulating  the  digging  of  burial  sites:  The 
landowner?  The  state?  The  federal  govern- 
ment? The  archaeologists  and  museum  cu- 
rators? The  descendants  of  those  whose 
bones  and  grave  goods  they  are— specific 
Indian  tribes  or  all  Indians?  All  Americans 
who  claim  the  history  of  their  land  as  part 
of  their  national  legacy? 

Among  the  few  Intact  artifacts  recovered 
by  archaeologisU  at  Slack  Farm,  two  burial 
pots  show  the  characteristic  shape  and  han- 
dles of  the  Caborn-Welborn  culture.  Also 
overlooked  by  the  looters  was  a  fragment  of 
a  tiny  pot.  perhaps  made  by  a  child  while 
the  mother  was  firing  larger  bowls  and  pots; 
in  a  hauntingly  human  touch,  the  child's 
centuries-old  fingerprint  can  still  be  seen 
inside  the  bowl. 

Whatever  else  may  have  been  pirated 
away  from  the  site  will  l)e  all  but  useless  for 
archaeology.  Even  if  an  artifact  ends  up  on 
a  dealer's  table  or  in  a  private  collection- 
like  this  red  catlinite  pipe,  allegedly  from 
Slack  Farm— it  will  remain  forever  out  of 
context,  a  displaced  piece  of  the  puzzle  of 
our  cultural  heritage. 


U.N.     HUMAN     RIGHTS     COMMIS-     demned  for  being,  a  flagrant  abuser  of  human 
SIGN    CGNDEMNATIGN    GF    RG-     rights. 
MANIA  ^_^_^_ 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14,  1989 

Mr.  HOYER.  Mr.  Speaker,  last  Thursday  the 
U.N.  Human  Rights  Commission  meeting  in 
Geneva  passed  a  landmark  resolution  con- 
demning Romania's  human  rights  practices 
and  calling  for  a  special  rapporteur  to  investi- 
gate conditions  in  that  country  and  report  to 
the  Commission  in  1  year's  time. 

The  resolutions  comes  at  a  time  when  Ro- 
manian activists  and  the  population  as  a 
whole  are  under  tremendous  pressure  from 
authorities.  Doina  Cornea,  a  courageous  and 
eloquent  human  rights  defender  in  Cluj,  re- 
mains under  virtual  house  arrest.  Over  a 
dozen  journalists  in  Bucharest— including 
Petre  Mihai  Bacanu.  Anton  Uncu,  and  Mihai 
Creanga— have  been  arrested  on  suspicion  of 
publishing  an  independent  manifesto.  Their 
whereabouts  and  condition  are  unknown.  Reli- 
gious believers  and  minority  group  members 
struggle  to  maintain  the  integrity  of  the  institu- 
tions that  serve  their  special  needs.  Urban 
and  rural  dwellers  are  threatened  equally  by 
Romanian  President  Ceausescu's  program  of 
sistematizare,  or  sistematization,  which  calls 
for  the  destruction  of  entire  villages  and  city 
neighborhoods  and  for  the  forcible  relocation 
of  inhabitants.  Refugees  continue  to  flee  re- 
pression in  Romania,  streaming  into  Hungary 
and  Yugoslavia. 

The  Romanian  delegation  to  the  Commis- 
sion predictably  and  immediately  announced 
that  the  Romanian  Government  would  not 
comply  with  the  resolution's  mandate  for  an 
envoy  appointed  by  the  Commission  to  visit 
Romania.  Less  than  2  months  ago  the  Roma- 
nian Government  reacted  in  a  similarly  cynical 
fashion  to  the  concluding  document  of  the 
Vienna  review  meeting  of  the  conference  on 
security  and  cooperation  in  Europe,  proclaim- 
ing that  it  would  comply  only  selectively  with 
that  document's  provisions. 

Whether  or  not  the  Romanian  Government 
allows  a  U.N.  investigator  to  enter  the  country, 
the  Human  Rights  Commission's  resolution 
represents  a  significant  and  timely  advance  in 
the  growing  international  campaign  to  call  at- 
tention to  the  unacceptable  human  rights  con- 
ditions in  Romania.  Only  7  countries  came  to 
Romania's  defense  by  voting  against  the  reso- 
lution, as  against  21— including  the  United 
States— that  supported  it,  10  that  abstained, 
and  5  that  did  not  participate.  The  Soviet 
Union,  Ukraine,  Bulgaria,  and  the  German 
Democratic  Republic  were  among  the  latter 
group.  While  they  did  not  join  Hungary  in  con- 
demning Romania's  human  rights  perform- 
ance, nor  did  they  support  the  Romanian  posi- 
tion. 

The  message  in  all  this  for  Romania  is  that 
in  its  growing  isolation  it  cannot  hide  from  the 
eyes  of  the  worid.  It  will  be  held  accountable 
for  its  actions  by  the  community  of  nations  in 
which  it  aspires  to  be  a  respected  member. 
Whether  in  the  context  of  the  CSCE  process 
or  of  the  United  Nations,  the  Romanian 
regime  is  recognized  as,  and  increasingly  con- 


THE  DOMESTIC  CGRPORATION 
TAXATION  EQUALITY  ACT  GP 
1989 


HON.  BIU  FRENZEL 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14,  1989 

Mr.  FRENZEL.  Mr.  Speaker,  I  am  introduc- 
ing today  for  myself  and  Representatives 
Archer,  Bentley,  Brow^n  of  Colorado, 
Chandler,  Coble,  Gibbons,  Gradison, 
GuARiNi,  Johnson  of  Connecticut,  Jenkins, 
Rose,  Vander  Jagt,  and  Wolf  the  Domestic 
Corporation  Taxation  Equality  Act  of  1989. 
The  bill  addresses  the  problem  of  double  tax- 
ation resulting  from:  First,  four  States'  use  of 
that  method  of  corporate  tax  assessment 
called  woridwide  unitary  tax;  and  second,  the 
taxation  by  eight  States  of  dividends  received 
by  American  corporations  from  income  earned 
by  their  subsidiaries  overseas  without  giving 
any  credit  for  foreign  taxes  on  that  income. 

State  governments  in  the  United  States 
have  traditionally  used  a  formula  to  ascertain 
how  much  of  the  income  of  a  single  corpora- 
tion doing  business  in  the  United  States 
should  be  taxed  by  each.  Most  often  that  for- 
mula is  the  amount  of  the  corporation's  pay- 
roll, sales,  and  property  in  the  taxing  State 
compared  to  all  States  in  which  it  does  busi- 
ness. About  one-half  of  the  States  apply  this 
"unitary  tax  method"  to  multicompany  groups 
operating  in  more  than  one  State.  "Woridwide 
unitary  taxation"  carries  the  application  of  the 
unitary  tax  method  one  step  further  to  include 
overseas  affiliated  corporations. 

The  use  of  worldwide  unitary  taxation  nec- 
essarily results  in  international  double  tax- 
ation; once  by  the  host  country  and  again  by 
the  State  using  the  method.  The  application  of 
woridwide  unitary  taxation  to  the  overseas 
subsidiaries  or  affiliates  of  U.S.  corporations 
also  results  in  over  taxation  of  income  be- 
cause of  noncomparable  costs  of  United 
States  and  overseas  apportionment  factors 
such  as  property  and  labor  costs. 

The  double  taxation  which  occurs  when  a 
few  States  tax  intercorporate  dividends  re- 
ceived by  American  corporations  from  their 
overseas  affiliates  would  be  remedied  by  the 
second  section  of  the  bill.  The  principle  is  the 
same,  that  income  was  earned  outside  the 
United  States  and  the  taxing  jurisdiction  of 
any  State,  and  is  subject  to  the  tax  of  the 
country  in  which  it  was  earned.  The  four 
States  that  use  woridwide  unitary  taxation  do 
not  separately  tax  intercorporate  dividends  re- 
ceived by  American  corporations  from  their 
overseas  subsidiaries  because  the  woridwide 
combination  of  the  income  of  the  parent  and 
affiliate  corporations  already  includes  that 
income.  Without  the  requirement  of  the 
second  section  of  the  bill  for  a  tax  credit  or 
exemption,  those  States  could  again  doubly 
tax  such  income  by  separately  subjecting  it  to 
tax.  Hawaii,  Iowa,  Maine,  Mississippi,  New 
Hampshire,  New  Mexico,  Rhode  Island,  Ver- 
mont, and  the  District  of  Columbia,  separately 
tax  such  dividends  without  allowing  any  credit 
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or  exernption  for  taxes  paid  in  the  coontry  in 
which  that  income  was  earned 

The  Federal  Government  has  agreed  not  to 
use  worldwide  unitary  taxation  in  every  income 
tax  treaty  to  which  it  is  a  party  In  fact,  world- 
wide unitary  taxation  is  lot  used  by  any  other 
country  in  tt>e  world  or  by  41  of  the  45  States 
which  tax  corporate  income  Alaska— bot  not 
for  oil  companies,  Calrtornia,  Montana,  and 
htorth  Dakota  are  the  only  taxing  junsdictons 
that  use  wortdwtde  unitary  taxation 

There  are  those  who  think  the  problem  has 
been  solved  because  in  the  past  several 
years  eight  States  have  abandoned  the  use  of 
worMwide  unitary  taxation  and  California. 
Montana,  and  North  Dakota  have  modified 
ttieir  use  of  it.  However,  the  need  for  a  Feder- 
al solution  rerriains  All  three  States,  while  al- 
lowing corporations  to  elect  whether  or  not  to 
be  taxed  under  worldwide  unitary  taxation,  re- 
quire the  payment  of  a  fee  or  higher  rate  of 
tax  for  the  nght  to  make  that  election,  make 
the  election  binding  for  a  number  of  years, 
and  impose  an  additional  administration 
burden  by  demanding  that  corporations  pre- 
pare and  file  detailed  information  on  all  world- 
wide affiliates. 

California  still  doubly  taxes  US  corpora- 
tions and  discnminates  against  tf>em,  because 
tlieir  foreign  counterparts  are  not  Ijeing  taxed 
the  same  ¥»ay— California  includes  all  of  the 
workJwide  mcome  of  United  States  80/20  cor- 
porations—those with  less  than  20  percent  of 
ttieir  activities  within  the  United  States— in  the 
domestic  tax  base,  while  excluding  tt>e  over- 
seas income  of  foreign  corporations  having 
less  than  20  percent  of  th«r  activities  in  the 
United  States. 

Not  onty  is  it  patently  wrong  to  doubfy  tax 
and  discriminate  against  American  companies, 
it  is  stHxt  sighted  in  these  terms  of  intense 
global  competition.  We  have  asked  our  corpo- 
rations to  riKKJernize  their  facilities,  improve 
efficierKy,  reduce  costs,  and  develop  products 
to  compete  in  a  highly  competitive  global  mar- 
ketplace We  have  r>egotiated  wide  ranging 
free  trade  agreements  and  treaties  and  en- 
acted legislation  to  ensure  a  "level  playing 
field"  for  our  corporations,  but  we  have  ig- 
nored the  practices  of  a  few  States  which  de- 
tract from  the  ability  of  our  corporations  to 
compete  interruitionally 

We  have  lived  far  too  long  with  the  disrup- 
tion to  ttus  country's  foreign  policy  which  re- 
sults from  the  use  by  a  small  minonty  of 
States  of  a  mettKxl  of  tax  assessment  that 
contradicts  the  method  used  by  the  Federal 
Government  and  the  rest  of  the  world  The 
adverse  effects  upon  the  atnlity  of  the  Federal 
Government  to  carry  out  its  tax  ar>d  invest- 
ment policy  in  the  international  arena  and  to 
manage  the  sensitive  issue  of  international 
double  taxation  ^las  been  descnbed  by  Presi- 
dent Reagan,  Secretary  of  State  Shultz,  Sec- 
retary of  the  Treasury  Baker,  and  in  bnefs  re- 
cently filed  by  the  Department  of  Justice  in 
pending  litigation. 

The  legislation  will  not  violate  States'  rights 
or  alter  the  taxing  lunsdiction  of  the  States  It 
only  requires  the  four  States  which  still  utilize 
worldwide  unitary  taxation  to  use  the  same 
mettH>d  for  sourcing  corporate  income  that  is 
used  by  the  other  41  of  the  45  States  which 
tax  corporate  ir>come,  the  Federal  Govern- 
ment, and  every  foreign  taxing  jurisdiction  in 
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the  world.  It  also  asks  the  few  States  that  tax 
Intercompany  dividends  received  tf>e  US  cor- 
porations from  their  overseas  subsidiaries  to 
do  so  equitably,  by  recognizing  that  the 
income  from  which  those  dividends  are  paid 
has  been  taxed  overseas  If  the  legislation  is 
enacted  States  will  remain  free  to  tax  all 
income  generated  within  their  borders,  at 
whatever  rate  they  choose  The  bill  will  even 
permit  any  State  to  use  worldwide  unitary  tax- 
ation as  so  long  as  a  reasonable  opportunity 
IS  allowed  the  taxpayer  to  compete  its  income 
on  a  nonworldwide  unitary  metfiod. 

I  trust  that  my  colleagues  will  recognize  that 
the  enactment  of  this  legislation  is  not  only 
needed,  but  long  overdue.  If  we  are  to  truly 
make  American  business  more  competitive  in 
international  markets  and  require  our  trading 
partners  to  help  us  ensure  a  level  playing  field 
for  such  competition,  then  we  must  at  a  mini- 
mum see  that  such  requirement  is  met  within 
our  own  country. 


SOME  ADVICE  FOR 
ADMINISTRATION  APPOINTEES 

HON.  DANA  ROHRABACHER 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14,  1989 

Mr  ROHRABACHER.  Mr.  Speaker,  the  fol- 
lowing article  appeared  m  the  Washington 
Times  on  March  7,  1989 

Although  incoming  appointees  certainly  get 
enough  free  advice  from  all  quarters,  this  arti- 
cle merits  particular  attention;  unlike  the  vast 
maiority  of  "rules"  and  "political  axioms' 
eager  pundits  levy  upon  the  new  arrivals,  the 
advice  this  article  contains  may  be  worth  a  lot 
more  to  a  new  appointee  than  he  or  she  pays 
for  It. 

Advice  to  Incoming  Appointees 
(By  Kenneth  Tomlinson) 

For  years  you  have  latiored  in  relative  ob- 
scurity raising  money  or  contributing  to 
policy  for  a  presidential  candidate.  Or 
mayl)e  you  once  lived  across  the  street  from 
the  new  president,  or  the  new  chief  of  state 
was  profoundly  influenced  by  that  article 
you  did  last  year  for  Commentary. 

Whatever  the  reason,  your  ship  has  come 
in.  "Vou  have  been  tapped  by  President 
George  Bush  to  head  a  bureau  or  commis- 
sion, or  even  a  federal  agency. 

These  are  heady  times  for  you— days  that 
may  well  t>e  the  most  exciting  of  your  life. 
But  dont  forget  that  for  every  presidential 
appointee  whose  job  enriches  his  or  her  life 
or  pocketbook.  there  are  examples  of  rep- 
utations ruined  by  federal  service.  If  history 
repeats  itself,  a  few  of  you  may  even  land  in 
jail. 

Before  I  accepted  my  first  job  in  the 
Reagan  administration,  I  was  lucky  enough 
to  tie  the  recipient  of  advice  on  managing  in 
government  that  proved  critical  to  the  two 
great  years  I  spent  as  director  of  Voice  of 
America. 

For  what  its  worth,  here  are  the  basic 
rules  that  enabled  me  to  enjoy  the  experi- 
ence. 

REMEMBER  YOUR  GOALS 

Before  I  settled  into  Washington,  a  friend 
and  former  Carter  administration  official 
called  with  a  confession  that  rather  sur- 
prised me.  "In  the  eyes  of  the  world  I  was  a 
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success.'"  he  explained.  "'At  the  end  of  each 
day  my  in-box  was  empty  and  my  out-box 
was  full.  I  kept  all  the  balls  In  the  air.  But 
when  it  was  over,  I  realized  I  had  failed  to 
accomplish  the  two  or  three  things  that  I 
went  into  government  to  do." 

Each  week  you  are  in  office,  force  yourself 
to  remember  why  it  was  you  wanted  the  job. 
And  organize  yourself  so  that  others  handle 
the  busy  work  of  the  agency,  while  you  con- 
centrate on  accomplishing  your  goals.  Ev- 
erything from  the  plague  of  interminable 
government  meetings  to  the  constant  over- 
view of  Congress  will  work  to  take  your  eyes 
off  the  ball.  But  as  Winston  Churchill  said. 
"Never,  never,  never  give  in." 

If  you  dont  have  goals,  get  some.  Call 
others  who  have  served  in  the  post  and  seek 
their  advice.  Or  do  the  same  with  political 
friends. 

Rememl>er  the  words  from  Proverbs: 
"Where  there  is  no  vision,  the  people 
perish."  The  same  is  true  for  federal  agen- 
cies. Where  people  are  not  working  toward 
specific  goals,  stagnation  or  mayhem  is  inev- 
itable. 

Once  you  have  your  goals,  be  sure  to  com- 
municate them  to  the  people  in  your  agency 
and  your  colleagues  in  the  administration. 
Do  an  op-ed  piece  for  a  newspaper  or  an  ar- 
ticle for  a  magazine,  setting  forth  what  you 
want  to  do. 

If  you  can't  talk  at>out  your  goals  in 
public,  then  you'd  better  get  some  new  ones. 
l>ecause  hidden  agendas  and  secret  plans  are 
out  in  today's  Washington.  If  you  don't  be- 
lieve me.  ask  Adm.  John  Poindexter. 

GLAD  YOU  ASKED.  JACK 

On  your  first  day  in  the  job  a  seemingly 
wise  administrative-type  may  explain  that 
there's  a  way  to  get  the  government  to 
cover  your  moving  expenses.  Never  mind 
that  the  law  says  that  presidential  appoint- 
ees must  move  themselves  to  Washington. 
He  will  explain  that  as  a  temporary  senior 
executive  service  officer,  as  you  await 
Senate  confirmation,  it  can  be  arranged  for 
the  government  to  pick  up  your  moving  tab. 
Don't  do  it. 

During  your  first  weeks,  a  bureaucrat  will 
come  to  you  with  plans  to  remodel  your 
office  or  build  you  a  new  bathroom  or,  as 
was  the  case  at  Voice  of  America,  create  a 
plush  new  hallway  leading  to  your  office 
that  would  have  been  crowned  the  Execu- 
tive Corridor. 
Don't  do  it. 

In  giving  a  party— even  for  your  employ- 
ees—pay for  it  yourself,  despite  the  fact 
that  your  administrative  officer  will  assure 
you  the  tab  can  easily  be  absorbed  in  your 
budget. 

People  trying  to  Ingratiate  themselves 
with  you— or  show  you  the  path  to  power 
and  influence  in  Washington— will  sorely 
tempt  you  with  plans  and  schemes,  many  of 
them  seemingly  innocent  in  nature. 

You  will  avoid  these  traps  t>ecause  you 
will  come  to  your  job  equipped  with  the  con- 
cept that  before  you  make  a  move  in  gov- 
ernment you'd  better  ask  yourself  if  you 
could  truthfully  respond  to  a  call  from  col- 
umnist Jack  Anderson  with  the  words: 
"Glad  you  asked  that.  Jack. " 

Your  honesty  will  be  rewarded— or  your 
dishonesty  repaid.  Leaks  are  a  form  of  parti- 
cipatory democracy.  Once  you  are  in  a  fed- 
eral post,  you  can  count  on  having  no  se- 
crets. 

CHOOSE  YOUR  STAFF— CAREFULLY 

As  soon  as  you  land  your  job,  you'll  be 
hearing  from  White  House  personnel  with 
ideas  for  your  deputy  or  even  your  executive 
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assistant.  You'll  get  names  from  people  who 
helped  you  get  your  job.  You  don't  want  to 
stonewall  the  White  House  or  your  friends- 
after  all,  these  are  the  people  who  put  you 
where  you  are— but  be  wary  of  letting  some- 
one else  choose  your  key  staff. 

Even  in  this  age  of  enlightenment,  loyalty 
still  iE  a  critical  factor  in  staffing  an  agency. 
And  chances  are  that  the  deputy  someone 
else  chooses  for  you  in  actuality  is  going  to 
have  his  eye  on  your  job. 

You  will  be  surprised  at  how  few  new 
people  you  can  hire  for  your  agency— so 
that  makes  your  selection  even  more  impor- 
tant. Your  staff  should  complement  your 
own  capabilities.  If  you  are  a  politically 
driven  idea  person,  don't  recruit  another 
policy-type  as  a  key  adviser,  because  what 
you  really  need  is  an  organizer  to  get  things 
done. 

What  about  the  career  types  that  you  will 
find  running  the  agency  when  you  arrive? 
Be  careful.  If  you  place  yourself  in  their 
hands,  you'll  sleep  well  at  night  and  you'll 
have  a  fine  time  at  ribbon-cutting  occasions, 
but  chances  are  you  will  have  little  real 
impact  on  your  agency. 

Does  this  mean  you  should  freeze  out 
career  people?  Absolutely  not.  Many  former 
agency  heads  I  know  assert  that  over  the 
long  haul,  career  people  are  more  important 
in  accomplishing  goals  than  your  political 
appointees.  But  these  will  be  career  people 
who  decide  to  support  your  program— one 
hopes  because  they  believe  it  is  best  for  the 
health  of  the  agency. 

FOLLOW  THROUGH 

You  can  communicate  your  program  in 
the  press  and  on  Capitol  Hill,  but  don't 
assume  your  subordinates  are  carrying  out 
your  goals— no  matter  how  worthy. 

It's  human  nature.  Your  goals  weren't 
their  ideas. 

Indeed,  it  is  no  accident  that  your  agency 
has  drifted  in  a  direction  that  you  want  to 
change.  There  were  good  bureaucratic  rea- 
sons why  that  happened. 

When  I  went  to  VOA.  I  thought  it  would 
be  easy  to  erase  the  political  conflicts  that 
long  had  plagued  the  agency.  America 
doesn't  speak  with  one  voice.  We  speak  with 
a  rich  diversity  of  voices,  so  why  not  stop 
warfare  between  the  left  and  the  right  by 
making  the  VOA  reflect  the  dynamic  voices 
of  America. 

All  this  sounded  great  in  confirmation 
hearings  and  op-ed  articles,  and  everyone 
prepared  for  a  new  era  of  i>eace  at  VOA. 

There  was  but  one  problem.  Senior  man- 
agers explained  program  changes  couldn't 
be  done.  Even  in  this  era  of  high-tech  broad- 
casting, engineers  argued  that  interviews  by 
telephone  were  not  good  enough  for  short- 
wave broadcasting.  Not  coincidentally,  tele- 
phone interviews  would  require  far  fewer 
engineers. 

Senior  brosulcast  executives  said  it 
couldn't  be  done.  They  balked  at  program- 
ming changes  that  would  have  greatly  in- 
creased outside  participation,  using  the 
model  of  the  "MacNeil/Lahrer  NewsHour." 
That  would  have  required  more  work  than 
the  traditional  one-guest,  one-microphone 
approach. 

Eventually,  VOA  journalisU,  both  young 
and  old.  played  Integral  roles  in  carrying  out 
the  programming  reforms  senior  managers 
said  could  not  be  done.  But  first,  barriers  to 
changes  had  to  be  overcome. 

How  can  you  ensure  that  reforms  are  car- 
ried out?  There  is  no  substitute  for  follow- 
through.  By  and  large,  your  core  staff  will 
have  to  carry  this  responsibility.  But  so 
must  you.  A  friend  tells  of  discovering  the 
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breakdown  in  the  chain  to  be  a  key  aide 
who  was  assuring  department  managers 
that  the  boss  would  soon  become  so  en- 
gulfed in  interagency  turf  wars  and  budget 
process  that  he  would  forget  all  about  inter- 
nal reforms.  That's  why  you  must  constant- 
ly remind  yourself  of  your  goals.  It's  also 
why  you  must  count  on  spending  long  hours 
at  your  agency— unless  your  goal  is  to  travel 
the  world  in  the  lap  of  government  luxury. 

YOU  CAN'T  NEED  THE  JOB 

In  the  early  1960s,  when  I  was  a  teen-age 
Intern  on  Capitol  Hill,  I  heard  a  reporter 
ask  then  Montana  Rep.  James  Battin  how 
he  could  cope  with  the  political  pressures  of 
Washington.  "Because  I  really  don't  need 
this  job, "  Mr.  Battin  thundered  defiantly, " 
and  he  spoke  with  such  force  that  I  for  one 
believed  him. 

The  moment  you  feel  that  for  whatever 
reasons  you  need  to  have  your  political  job 
is  the  moment  you'd  better  be  running  for 
the  exit.  This  is  certainly  true  if  you  need 
the  money  the  job  pays.  It's  also  true  if  you 
need  the  trappings  of  power  or  prestige  that 
go  with  a  presidential  appointment. 

Some  of  the  saddest  scenes  I've  ever  wit- 
nessed are  those  of  presidential  appointees 
trying  to  hold  onto  their  jobs  after  having 
been  mortally  wounded. 

To  me  this  is  the  unwritten  side  of  virtual- 
ly every  major  political  scandal  of  our  time. 
There  were  people  with  the  sense  to  stop  ev- 
erything from  Watergate  to  Iran-Contra— 
but  they  so  needed  their  job,  or  so  they 
thought,  that  they  could  not  say  no. 

Putting  major  confrontations  aside,  how 
will  you  know  when  it  is  time  to  go?  You'll 
know,  though  age  (the  older  you  get  the  less 
you  have  to  worry  about  the  future)  and 
personal  wealth  might  enable  you  to  ignore 
the  signs. 

For  me  the  signal  came  as  I  neared  the 
end  of  my  second  year.  I  answered  the 
phone  at  home  one  evening  and  a  child 
asked  to  speak  with  Lucas,  then  five  years 
old.  "This  is  his  father."  I  explained,  "I'll 
get  him  for  you." 

On  the  other  end  of  the  line,  the  child 
turned  to  his  mother  and  said,  "I  didn't 
know  Lucas  had  a  father." 

When  I  heard  that  I  suppose  I  knew  deep 
in  my  heart  that  it  was  time  to  return  to 
normalcy.  To  this  day,  I  regret  having  had 
to  leave  so  soon. 


ROMANIA'S  HUMAN  RIGHTS  DUE 
TO  BE  SUBJECT  OF  UNITED 
NATIONS  SPECIAL  RAPPOR- 
TEUR 


HON.  CHRISTOPHER  H.  SMITH 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14,  1989 
Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  last 
Thursday  In  the  closing  days  of  the  United  Na- 
tions Human  Rights  Commission  meeting  In 
Geneva,  a  Swedish  resolution  was  approved 
which  would  authorize  the  appointment  of  a 
sp>eclal  rapporteur  to  Investigate  Romania's 
human  rights  abuses. 

The  resolution  expresses  world-wide  "con- 
cern at  the  allegations  of  serious  violations  of 
human  rights  and  fundamental  freedoms  In 
Romania."  In  particular,  the  measure  warns  of 
"further  violation  of  the  human  rights  of  large 
sections  of  the  population,"  If  Romania's  rural 
systematizatlon  plans  are  Implemented.  The 


4139 

resolution  also  |x>lnts  to  the  "Increasingly 
severe  obstacles  for  Romania's  national  mi- 
norities to  maintain  their  cultural  Identity." 

Hungary,  Romania's  next  door  Warsaw  Pact 
ally,  has  been  quite  vocal  regarding  Roma- 
nia's systematizatlon  plan  which  Includes  the 
complete  bulldozing  of  villages  and  the  de- 
struction of  Hungarian  artifacts,  architecture 
and  traditions,  However,  this  most  recent 
United  Nations  action  and  universal  expres- 
sion of  concern  Is  unprecedented.  Of  particu- 
lar note  Is  the  breakdown  of  the  vote;  21 
countries  voted  In  favor,  7  against,  10  ab- 
stained and  5  did  not  participate.  Among 
those  not  participating  were  the  Soviet  Union, 
East  Germany  Ukraine — Ukrainian  Soviet  So- 
cialist Republic— and  Bulgaria.  Hungary  joined 
the  United  States  and  other  Western  nations 
In  support  of  the  special  rapporteur.  While  not 
a  voting  memt»er  of  the  Human  Rights  Com- 
mission, Hungary  cosponsored  the  resolution 
Introduced  by  Sweden. 

Dictator  Ceausescu's  outrageous  and  Inhu- 
man systematizatlon  plans  are  undero^ay  and 
families  are  losing  their  homes,  churches, 
communities  and  livestock.  The  European 
Community  and  Council  of  Europe  have  Initiat- 
ed an  Innovative  humanitarian  effort  to  help 
the  peoples  of  Romania  facing  destruction  of 
their  towns  and  villages.  "Operation  Romanian 
Villages"  Is  seeking  Western  European  com- 
munities—hopefully 1 3.000  communities— to 
adopt  njral  villages  of  Romania.  Approximately 
8,000  villages— the  specific  towns  targeted 
have  not  been  publicized— are  slated  for  de- 
struction eventually. 

Mr.  Speaker,  several  of  my  colleagues  and  I 
who  have  been  leading  the  debate  In  Con- 
gress regarding  Romania's  treatment  of  Its 
people  recently  sent  a  telegram  to  the  United 
States  representative  to  the  Commission,  Am- 
bassador Armando  Valladares.  We  urged  tfie 
Ambassador  to  support  the  appointment  of  a 
special  rapporteur  In  hopes  that  such  an  in- 
vestigation will  help  Improve  the  living  condi- 
tions of  the  people  of  Romania.  Mr.  Speaker, 
over  the  last  several  years  In  my  discussions 
with  Romanian  officials,  the  Ambassador  of 
Romania,  In  particular,  I  have  repeatedly 
asked  that  human  rights  observers  be  allowed 
Into  the  country  but  such  appeals  have  been 
consistently  denied. 

I  am  hopeful  that  the  United  Nations  Rap- 
porteur will  be  permitted  to  observe  all  as- 
pects of  human  rights  In  Romania— the  effects 
of  systematizatlon,  the  denial  of  religious  free- 
dom, and  the  right  to  free  assembly.  Mr. 
Speaker,  I  look  forward  to  the  Rapporteur's 
report  which  will  be  due  at  the  46th  session  of 
the  United  Nations  Human  Rights  Commission 
In  1990. 


CONGRESSIONAL       SALUTE       TO 
WKER  RADIO.  POMPTON 

LAKES,    NJ.    ON    25    YJIARS    OF 
SERVICE 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14,  1989 

Mr.  ROE.  Mr.  Speaker.  I  have  always  be- 
lieved that  effective  communications  among 
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afl  segments  of  our  society  is  ttie  loundatioo 
ol  oor  weJI-being  and  critical  in  the  effort  to 
maintain  peace  in  the  wortd.  In  this  regard,  it 
IS  with  great  pride  that  I  rise  today  to  salute  a 
local  radio  station  m  my  Eighth  Cor>gressional 
Oistnct  of  New  Jersey  which,  for  a  quarter  of 
a  century,  has  provided  a  vital  communication 
link  to  the  people  of  the  greater  northern  New 
Jersey  area. 

I  am  speaking  of  radio  station  WKER  of 
Pompton  Lakes.  NJ;  its  visionary  founder,  the 
late  Bob  Kerr,  and  two  people  who  have 
helped  guide  the  station  since  its  founding 
and  whose  breless  efforts  have  made  WKER 
a  critical  asset  and  resource  to  tfie  communi- 
ty, Lee  Novak  and  Tom  Niven.  In  honor  of 
WKER's  kx>g  and  dedicated  service  to  the 
people  of  northern  New  Jersey,  the  Pompton 
Lakes  Chamber  of  Commerce  will  pay  special 
tribute  to  this  outstanding  institution  when  it 
hotds  its  annual  installation  ol  officers  and  dis- 
tinguished service  awards  dinner  dance  on 
March  18.  1989.  at  the  Regency  House  in 
Pompton  Plains. 

Mr  Speaker.  I  know  that  Lee  Novak  and 
Tom  Niven,  wtKi  have  been  instrumental  in 
making  WKER  what  it  is  today,  will  accept  this 
honor  bemg  bestowed  on  their  radio  station 
with  great  pride.  I  know.  too.  they  will  be  think- 
ing of  their  late  colleague.  Bob  Kerr,  and  the 
profound  impact  his  initial  efforts  have  made 
on  his  community 

WKER  Radio  was  the  dream  of  Bob  Kerr, 
then  a  resident  of  West  Milford.  NJ.  who  had 
the  foresight  and  vision  to  recognize  that  the 
people  of  northern  New  Jersey  needed  their 
own  special  source  for  local  news  and  a  cata- 
lyst that  would  help  bring  the  area  together  as 
one  community  Bob  Kerr's  dream  was  real- 
ized on  October  4,  1964.  when  WKER  went 
on  the  air  Since  that  time,  under  Bob  Kerr's 
vision  arx)  Lee  Novak's  and  Tom  Niven's 
guidance.  WKER  has  made  a  priceless  contn- 
bution  to  the  people  of  ttie  43  communities  In 
Its  listening  area,  having  focused  its  efforts  on 
community  concerns  and  serving  as  an  imme- 
diate daily  source  for  local  news 

Mr  Speaker,  along  with  providing  the  citi- 
zens of  Its  listening  area  with  news  tfiey  could 
hear  no  where  else.  WKER  has  gone  above 
and  beyond  the  call  of  duty  in  its  service  to 
the  community.  Located  in  a  flood-prone  area. 
WKER  has  often  been  the  sole  communica- 
tion link  between  cmI  defense  authonties  and 
the  public,  relayirig  flood  emergency  informa- 
tion to  ttie  affected  area  residents  and  remain- 
ir>g  on  the  air  when  the  station  itself  was 
flooded  ttHough  ttie  outstanding  efforts  of 
dedicated  empkjyees  until  the  emergency  had 
passed. 

Regrettably,  Bob  Kerr  passed  on  in  1982 
But  the  fruits  of  his  efforts  live  on  through  the 
tireless  dedication  of  Lee  Novak  and  Tom 
Niven,  who  oversee  all  aspects  of  WKER's 
operation  and  wtw  have  followed  in  his  spirit 
of  contributing  to  ttie  community  with  the  t>est 
in  news  and  musical  entertainment,  participa- 
tion in  kxal  organizations  and  ttie  chamber  of 
commerce,  maintaining  free  access  to  WKER 
lor  local  crvic.  religious  and  fraternal  organiza- 
tions, and  affording  the  business  community 
an  effectrve  lifeline  to  a  vast  audience. 

Mr  Speaker,  I  know  that  the  late  Bob  Kerr 
wouW  indeed  be  proud  to  see  how  the  tradi- 
tion of  his  original  vision  has  lived  on  and 
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fkMjnstied  under  the  guidance  of  his  devoted 
colleagues,  ennching  the  lives  of  the  people 
of  the  northern  New  Jersey  area  just  the  way 
he  intended.  It  is  with  great  pnde,  then,  that  I 
ask  you  and  our  colleagues  to  join  me  in 
paying  tnbute  to  radio  station  WKER  of  Pomp- 
ton Lakes,  a  vital  communication  link  In  north- 
ern New  Jersey,  and  the  true  American  pio- 
neers responsible  for  its  success,  the  late  Bob 
Kerr  and  Lee  Novak  and  Tom  Niven.  who 
tiave  truly  made  their  community.  State  and 
Nation  a  better  place  to  live 
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NATIONAL  HOSPICE  MONTH 


NATIONAL  JOB  SKILLS  WEEK 


HON.  MATTHEW  G.  MARTINEZ 

OP  CALIFORNIA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14,  1989 

Mr.  MARTINEZ.  Mr.  Speaker,  I  nse  today  to 
introduce  a  resolution  designating  tfie  week  of 
October  8,  1989  through  October  14,  1989  as 
'National  Job  Skills  Week."  I  am  happy  to 
note  that  for  the  fourth  straight  year,  Senator 
Gore  is  introducing  identical  legislation  in  the 
Senate 

The  point  of  this  resolution  is  straight  for- 
ward and  bipartisan  Economic  competition 
amorig  nations  Is  increasing,  and  for  America 
to  meet  this  challenge,  its  work  force  must 
become  more  highly  skilled  Republicans  and 
Democrats  agree  that  to  keep  our  Nation 
competitive,  our  businesses  need  workers 
who  have  strong  literacy  and  math  training. 

Labor  Secretary.  Elizabeth  Dole,  says  we 
are  becoming  a  society  where  jobs  increaslr>g- 
ly  go  to  only  those  workers  with  the  skills  re- 
quired by  ttie  new,  highly  competitive,  informa- 
tion t}ased  economy  She  says  "many  of 
(today's)  workers  don't  have  the  basic  skills 
they  need  to  function  in  the  jobs  available 
now.  much  less  the  jobs  of  the  future." 

This  "skills  gap. '"  she  says,  already  costs 
businesses  "billions  of  dollars  in  lost  produc- 
tivity, absenteeism,  poor  product  quality,  and 
lost  time."  But  even  more  importantly.  Secre- 
tary Dole  urges  that  "we  must  act  now  If  we 
are  to  avoid  the  haunting  possibility  of  a  per- 
manent underclass  of  unemployables."  con- 
centrated in  poor,  inner  city  neighborhoods  af- 
flicted by  drugs  and  cnme.  and  Isolated  from 
ttie  Nations  economic  and  social  main- 
stream'" 

I  agree  wholeheartedly  with  those  com- 
ments by  Secretary  Dole.  We  need  only  look 
arourvj  us  to  see  that  a  head-on  collision  is 
coming.  Computer  use  Increases,  while  Ameri- 
ca's reading  skills  decrease  Robotics  use  in- 
creases, while  America's  math  skills  decrease. 
Nine  million  Americans  go  unemployed,  while 
business  begs  for  highly  skilled  workers. 
Clearly.  If  we  are  to  remain  competitive  as  a 
nation,  then  we  must  have  a  work  force  that  is 
competitive. 

"National  Job  Skills  Week"  focuses  atten- 
tion on  the  need  for  a  skilled  work  force,  as 
well  as  efforts  by  business  and  government  to 
provide  It.  For  without  a  foundation  of  t>aslc 
skills,  there  is  no  hope  of  effectively  using  the 
technology  of  today  and  tomorrow.  I  urge 
each  of  my  colleagues  to  join  with  me  in  pass- 
ing ttus  resolution  for  tlie  fourth  year  in  a  row. 


HON.  WILUS  D.  GRADISON,  JR. 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14,  1989 

Mr.  GRADISON.  Mr  Speaker,  today  I  am  In- 
troducing a  joint  resolution  to  designate  the 
month  of  November  In  1989  and  1990  as 
"National  Hospice  Month."  I  am  delighted  that 
the  distinguished  chairman  of  the  Budget 
Committee  Is  joining  me  once  again  In  spon- 
soring this  resolution.  Similar  resolutions, 
which  I  introduced  each  year  beginning  in 
1984.  received  strong  bipartisan  support  and 
were  enacted. 

Hospice— an  Innovative,  comprehensive, 
compassionate  approach  to  caring  for  termi- 
nally III  persons  as  well  as  their  families— has 
become  a  respected,  viable  partner  In  the  Na- 
tion's health  care  system.  Hospice  care  Is 
now  a  permanent  benefit  under  the  Medicare 
Program  and  an  option  under  the  Medicaid 
Program. 

Each  year,  thousands  of  families  face  the 
crisis  of  caring  for  a  family  member  with  a  ter- 
minal illness  Hospice  provides  a  unique  pro- 
gram of  support  and  care,  allowing  patients  to 
remain  in  the  familiar  surroundings  of  their 
own  homes  or  In  homelike  Inpatient  facilities. 
The  delivery  of  services  by  a  team  of  physi- 
cians, nurses,  social  workers,  therapists, 
clergy,  and  hospice-trained  volunteers  con- 
centrates on  enabling  patients  to  live  as 
meaningfully  and  as  comfortable  as  possible 
until  their  death  Today,  there  are  about  1.700 
hospice  programs  across  the  country. 

This  humanitarian  method  of  care  has 
proven  to  be  an  excellent  way  for  patients  and 
their  families  to  cope  with  the  stress  and  emo- 
tion of  a  terminal  Illness.  While  awareness  of 
and  support  for  the  hospice  concept  has 
grown  dramatically  over  the  last  few  years, 
there  remains  a  need  for  public  education  re- 
garding the  benefits  of  hospice  care.  It  Is  also 
appropriate  that  we  recognize  the  significant 
contributions  made  by  those  Involved  In  the 
provision  of  hospice  services  and  in  the  ad- 
vancement of  the  hospice  philosophy. 

The  public  education  and  recognition  pro- 
grams conducted  during  National  Hospice 
Month  will  continue  to  expand  the  knowledge 
of  and  support  for  hospice  care. 

I  am  very  pleased  that  a  similar  resolution  is 
tjeing  introduced  today  in  the  other  body  by 
Senator  Lloyd  Bentsen. 


IRVING  KESSLER  LAUDED 


HON.  WILLIAM  LEHMAN 

OF  FLORIDA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  14,  1989 
Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  I 
would  like  to  salute  Irving  Kessler  upon  his  re- 
tirement as  the  executive  vice  chairman  of 
United  Israel  Appeal.  The  United  States  Con- 
gress has  since  1975  joined  in  assisting  the 
resettlement  of  Jewish  refugees  In  the  State 
of  Israel.  The  United  Israel  Appeal,  a  regis- 
tered private  voluntary  organization.  Is  respon- 
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sible  for  disbursing  U.S.  funds  through  the 
Jewish  Agency  for  Israel.  Irving  Kessler,  as 
the  senior  administrator  of  United  Israel 
Appeal,  has  guided  many  of  us  to  a  greater 
understanding  of  the  program,  its  aims,  and 
accomplishments. 

Irving  Kessler  was  raised  in  Boston  and 
earned  degrees  in  history  and  government  at 
Tufts  University  and  at  Columbia.  He  served 
with  the  U.S.  Armed  Forces  during  the 
Second  World  War  and  volunteered  his  serv- 
ices during  the  establishment  of  the  Israeli 
State.  He  was  the  assistant  director  for  Israel 
tKjnds  and,  subsequently,  director  of  the 
Labor  Zionist  Organization  in  Boston.  He  later 
held  positions  with  the  Combined  Jewish  Phi- 
lanthropies of  Greater  Boston  and  went  on  to 
become  the  assistant  director  and  then  the 
executive  director  of  the  Hartford  Jewish  Fed- 
eration. In  1974,  Irving  assumed  the  position 
of  executive  vice  chairman  of  the  United  Israel 
Appeal. 

In  his  private  life,  too,  Irving  Kessler  has  fol- 
lowed in  that  great  American  tradition  of  vol- 
unteer service.  He  has  served  as  president  of 
the  world  Conference  of  Jewish  Communal 
Services,  as  an  associate  member  of  the  ex- 
ecutive of  the  Jewish  Agency  for  Israel,  as 
chairman  of  the  professional  advisory  commit- 
tee to  the  Hornstein  School  of  Jewish  Com- 
munal Service  at  Brandeis  University,  as  a 
member  of  the  executive  committee  of  the 
American  Council  of  Volunteer  Agencies,  and 
as  a  trustee  of  the  Association  of  Jewish 
Community  Organizational  Personnel. 

Irving  Kessler  has  left  a  remarkable  record 
at  the  United  Israel  Appeal  and  in  the  Ameri- 
can Jewish  community.  I  believe  that  his 
career  can  be  understood  best  in  the  words  of 
the  early  leader  of  the  Zionist  movement, 
Theodore  Herzl.  It  was  Herzl  who  said,  "If  you 
will  it,  it  is  no  dream."  Irving  Kessler  believes 
that  when  you  put  your  mind  to  it,  when  you 
add  your  own  heart,  sweat,  and  toil,  and  when 
you  give  your  all,  one  person  can  make 
dreams  tjecome  reality. 

On  the  occasion  of  his  retirement,  I  wish  to 
applaud  Irving  Kessler's  good  work.  I  wish  him 
well  and  thank  him  for  the  service  rendered  to 
the  United  Israel  Appeal  and  to  the  American 
people. 


THE  DISTRICT  OF  COLUMBIA'S 
TRIO  PROGRAMS  1989 


HON.  WALTER  E.  FAUNTROY 

OF  THE  DISTRICT  OF  COLUMBIA 
[N  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14,  1989 

Mr.  FAUNTROY.  I^r.  Speaker,  I  wish  to  pay 
tribute  to  the  District  of  Columbia's  Trio  pro- 
grams developed  to  provide  individualized 
guidance,  counseling,  tutoring  and  cultural  en- 
ricfunent  for  persons  seeking  to  improve  their 
status  in  the  community. 

Since  passage  of  the  Higher  Education  Act 
of  1965,  post-secondary  planning  for  disad- 
vantaged youth  and  adults  has  been  ad- 
dressed by  federally-funded  student  support 
service  programs  around  the  country. 

In  the  District  of  Columbia  6  programs- 
funded  by  the  U.S.  Department  of  Education- 
assist  approximately  4,000  District  residents 
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each  year  who  eventually  matriculate  into 
higher  education. 

Working  in  cooperation  with  secondary  and 
post-secondary  institutions,  community  agen- 
cies and  Government,  local  Trio  programs 
play  an  important  role  In  encouraging  upward 
mobility  and  enhancing  educational  opportuni- 
ties for  low-income,  first-generation  students. 

The  District  of  Columbia's  Trio  programs  are 
also  an  important  retention  mechanism  for 
physically  handicapped  students  in  higher 
education  and  provide  information  about  finan- 
cial and  academic  assistance  to  District  resi- 
dents. 

As  a  measure  of  outstanding  success,  the 
Trio  programs  coordinated  by  Directors 
Joseph  Bell,  Paulette  Morgan,  Jerry  Feliciana, 
Anita  Coleman,  and  John  Reymer  recently  sa- 
luted the  achievements  of  several  Trio  stu- 
dents. 

Included  among  the  students  are  Brad 
Mims,  legislative  director  for  Congressman 
JOHN  LEWIS;  Rhodes  Scholar  Bartiara 
Harmon-Schamburger;  Yolanda  Galloway;  at- 
torney for  Jones,  Day,  Reavis  and  Pogue;  and 
Ronald  McGowan,  accountant  for  Peat,  Mar- 
wick  and  Main. 

I  share  with  you  the  future  leaders  of  Amer- 
ica. 
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have  t>een  touched  by  the  Family  Counseling 
Sen/ice. 


RECOGNIZING  THE  FAMILY 
COUNSELING  SERVICE  ON  THE 
OPENING  OF  ITS  NEW 

MAHWAH.  NJ  OFFICE 


HON.  MARGE  ROUKEMA 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14,  1989 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  honor  and  thank  an 
extraordinary  organization,  the  Family  Coun- 
seling Service,  of  northern  New  Jersey.  It  was 
founded  in  1956  to  serve  a  real  and  tangible 
need;  that  is,  helping  families  cope  with  emo- 
tional crisis.  The  Family  Counseling  Service,  a 
United  Way  of  Bergen  County  affiliate,  ex- 
tends its  professional  services  to  the  families 
of  my  district  with  offices  in  Ridgewood  and 
Oakland.  Today  I  would  like  to  pay  tribute  to 
the  Family  Counseling  Service  on  the  opening 
of  a  new  office  in  Mahwah  on  March  20. 

The  mission  of  the  Family  Counseling  Serv- 
ice is  to  strengthen  the  family  through  a  pro- 
fessional and  sophisticated  program  of  educa- 
tion and  treatment.  Its  dedicated  staff  of  psy- 
chiatrists, clinical  social  workers,  and  counsel- 
ing specialists  meet  a  variety  of  needs  which 
face  families  in  the  wake  of  depression,  sub- 
stance abuse,  divorce,  or  death.  This  nonprof- 
it, confidential,  and  comprehensive  approach 
to  healing  has  answered  the  prayers  of  count- 
less families  in  desperate  need. 

Mr.  Speaker,  as  Members  of  Congress,  we 
must  follow  the  example  of  the  Family  Coun- 
seling Service  and  support  policies  which 
strengthen  the  family.  I  would  like  to  com- 
mend Robert  B.  Jones,  executive  director, 
Joan  K.  Wrede,  president  of  the  board  of 
trustees,  and  Douglas  Dittrick  and  Norman  F. 
Nelson,  vice  presidents,  for  their  leadership 
and  dedication.  To  them,  I  extend  the  good 
wishes  and  gratitude  of  all  those  whose  lives 


PROTECT  OUR  CHILDREN  PROM 
TELEVISION  VIOLENCE  AND 
OBSCENITY 


HON.  RONNIE  G.  FUPPO 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14,  1989 

Mr.  FLIPPO.  Mr.  Speaker,  I  join  my  col- 
leagues in  introducing  the  Television  Violence 
Act  which  will  address  the  oroblems  of  vio- 
lence and  obscenity  on  telev  sion.  This  bill  will 
allow  the  television  industry  lo  undertake  col- 
lective voluntary  measures  to  curb  the  vio- 
lence in  programming  seen  by  children  without 
t)eing  subject  to  the  antitrust  laws  for  a  period 
of  3  years. 

As  the  father  of  six  children,  I  know  how  dif- 
ficult it  is  to  protect  our  children  from  corrupt 
influences  in  society.  Everyone  must  do  their 
part  to  see  that  the  next  generation  of  leaders 
is  prepared  academically  and  morally  to  keep 
our  country  powerful  and  free.  Television  can 
be  a  strong  and  effective  tool  to  educate  our 
young  people,  but  television  industry  leaders 
must  meet  and  Implement  guidelines  to 
reduce  television  violence  and  obscenity. 

The  Television  Violence  Act  does  not  dic- 
tate the  content  of  television  programming, 
but  allows  network  leaders  to  meet  together 
to  address  this  important  issue.  Congress  is 
encouraging  the  television  industry  to  be  ac- 
countable for  the  influence  which  they  exert 
over  the  minds  of  young  people.  Television 
programming  should  be  inspiring  and  enlight- 
ening and  should  avoid  the  depraved.  This  bill 
simply  challenges  our  television  leaders  and 
provides  them  with  an  opportunity  to  work  to- 
gether to  put  quality  television  within  the 
reach  of  children. 

In  the  100th  Congress  we  achieved  suc- 
cessful enactment  of  the  Child  Protection  and 
Obscenity  Enforcement  Act,  and  a  number  of 
my  colleagues  and  I  have  continued  action  for 
children  by  cosponsoring  and  vehemently  sup- 
porting the  Child  Protecf'on  Act  in  the  101st 
Congress.  This  legislation  will  add  the  sexual 
exploitation  of  children  as  a  provision  under 
the  Racketeer  Influence  and  Con^pt  Organi- 
zation statute  [RICO],  and  will  provide  for 
stronger  punishment  for  persons  convicted  of 
sexual  exploitation  of  children. 

We  should  all  be  dedicated  to  protecting 
children  and  strengthening  the  moral  fiber  of 
our  society.  Children,  not  unlike  their  parents, 
spend  a  large  part  of  their  leisure  time  watch- 
ing television.  Adults  have  the  responsibility  to 
see  that  television  has  an  educational  and 
beneficial  influence  on  children  and  not  a  cor- 
rupting one.  Congress  can  help  tfie  television 
industry  meet  this  challenge  by  passing  the 
Television  Violence  Act. 
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AMERICA  MUST  GUARD 

AGAINST     LAND     AND     WATER 
CONTAMINATION 


EXTENSIONS  OF  REMARKS 

THE  ARIAS  PEACE  PLAN:  A 
BROKEN  DREAM 


HON.  JOE  KOLTER 

or  FEKHSYLVAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  14,  19S9 

Mr.  KOLTER.  Mr.  Speakef,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  a  very 
serious  envtronmentel  problem.  This  problem, 
however,  uniike  many  which  confront  us 
today,  is  one  in  which  a  solution  is  within  our 
reach— in  fact,  we  have  the  technology,  it  is 
affordable  and  quite  feasible  to  undertake 
The  probtem  to  ¥»hK:h  I  refer  is  contamination 
of  our  water  supplies. 

Each  year,  billions  of  gallons  of  potable 
water  are  lost.  Last  year,  for  instance,  on  Jan- 
uary 2.  hundreds  of  thousands  of  residents  of 
communities  surrounding  Pittsburgh  were  with- 
out water  for  over  1  week  when  an  oil  storage 
tank  at  the  Ashland  Oil  facility  erupted,  spilling 
over  700.000  galk>ns  of  diesel  fuel  into  the 
Monongahela  River.  You  may  also  recall  the 
tragedy  that  occurred  in  South  Dakota  when  a 
1.000  galkxi  gasoline  spill  at  the  Williams  Pipe 
line  Company's  facilities  reached  ground 
water  supplies.  That  particular  incident  oc- 
curred earty  in  1987  but  underscored  the 
dartger  such  storage  tanks  can  pose  as  Wil- 
liams' eqwpntent  was  responsible  for  the  corv 
tamiruition  of  either  water  or  soil  in  the  South 
Dakota  area  eight  times  since  October  1983. 

Mr.  Speaker,  current  regulations  require  that 
storage  tanks  near  navigable  waters  have  a 
secorxlary  means  of  containment.  In  most 
cases,  ttus  simply  consists  of  an  earthwork 
dike  around  tt>e  tank  Needless  to  say.  in  the 
event  of  an  emergency,  existing  secondary 
systems  can  prove  grossly  inadequate,  in  thiat 
tt>ey  fail  to  protect  the  public  health  and 
safety.  As  I  stated  earlier,  we  possess  the 
technology  to  prevent  this  type  of  disaster.  I 
am  referring  to  a  lir>er  system.  Such  systems 
are  already  required  in  above  ground  storage 
tanks  containing  hazardous  wastes  However, 
more  accidents  could  be  prevented  if  we  were 
to  extend  this  requirement  to  apply  to  second- 
ary contamment  of  oil  storage  tanks  as  well. 
These  liners,  usually  made  of  polyethylene 
plastic  have  proven  very  effective  at  perma- 
nently eliminating  the  problem  of  leakage. 
These  liners  actually  strengthen  storage  dikes 
and  have  also  actually  helped  in  leak  detec- 
tion. Not  only  can  liners  prevent  contamination 
of  drinking  water  supplies  but  they  can  be 
used  to  restore  tanks  themselves. 

Mr  Speaker,  protection  of  the  environment 
and  the  public's  welfare  is  of  the  utmost  im- 
portarfce.  Contamination  of  our  larxj  arxl  our 
water  supplies  must  be  guarded  against.  I 
strongly  suggest  that  the  Environment  Protec- 
tion Agency  examine  the  potential  for  a  liner 
requirement  that  wouM  help  to  prevent  any 
future  tragedies. 


HON.  PHIUP  M.  CRANE 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14.  1989 
Mr.  CRANE  Mr  Speaker,  if  recent  history 
has  shown  us  anything,  it  has  shown  us  that 
Communist  governments  break  international 
agreements  with  appalling  regulanty.  From 
Yalta  to  Helsinki  to  numerous  arms  agree- 
ments, the  Soviet  Union  and  its  surrogates 
have  shown  a  remarkable  propensity  to  break 
agreements. 

Nicaragua  is  a  Soviet  client  state,  and  Con- 
gress should  have  no  illusions  regarding  San- 
dinista  compliance  with  the  Anas  peace  plan 
or  any  other  peace  agreement  that  the  current 
Nicaraguan  dictatorship  may  enter  into  with  its 
Central  American  neighbors.  Indeed  the  San- 
dinistas have  already  established  a  track 
record  of  broken  promises. 

In  1979.  when  they  needed  the  support  of 
the  Organization  of  American  States  to  legiti- 
mize their  regime,  they  promised  to  allow  po- 
litical pluralism,  maintain  a  truly  mixed  econo- 
my, respect  human  rights,  and  conduct  a  non- 
aligned  foreign  policy.  These  promises  al- 
lowed the  Sandinistas  the  time  they  needed  to 
consolkjate  their  power  in  Nicaragua,  power 
that  enabled  them  to  break  each  of  tfie  afore- 
mentioned promises. 

The  only  force  which  has  proven  itself  able 
to  pressure  the  Sandinistas  into  hononng  their 
promises  are  the  Nicaraguan  freedom  fighters, 
comnxjniy  refened  to  as  the  Contras,  who  the 
United  States  has  intermittently  supported. 
The  Congress  has  cut  off  all  of  the  vital  mili- 
tary aid  to  the  Contras.  and  has,  in  effect,  al- 
lowed the  Contras  to  wither  on  the  vine. 

Congress  is  disregarding  history  at  the  ex- 
pense of  the  freedom  of  the  people  of  Nicara- 
gua. It  is  with  these  thoughts  in  mind  that  I  re- 
spectfully submit  tfie  following  report  for  the 
Record. 
The  Arias  Peace  Plam:  A  Broken  Dream 
In  February  of  1987.  Oscar  Arias  of  Costa 
Rica  Introduced  his  now  famous  Central 
American  Peace  Plan:  It  was  signed  six 
months  later  by  the  leaders  of  all  five  Cen- 
tral American  countries.  Although  the  plan 
addressed  the  entire  region,  in  essence,  it 
was  meant  to  end  the  9  year-old  conflict  in 
Nicaragua.  Unfortunately,  for  the  people  of 
Nicaragua,  the  Arias  Peace  Plan  has  thus 
far  t>een  a  failure. 

By  signing  this  Peace  Plan,  Daniel  Ortega 
committed  the  Sandinistas  to  working 
toward  the  democracy  they  had  promised 
the  people  of  Nicaragua  nine  years  t)efore. 
However,  as  was  the  case  in  1979.  it  would 
seem  that  Ortega's  true  Intention  in  signing 
the  Arias  Peace  Plan  on  August  7.  1987.  was 
to  buy  time  in  crushing  all  internal  and  ex- 
ternal opposition  rather  than  promoting  the 
principles  of  democracy. 

In  March  of  this  year,  the  Nicaraguan 
Democratic  Resistance  met  with  the  Sandi- 
nistas face  to  face  in  Sapoa.  Nicaragua.  Re- 
sistance leaders  were  confident  that  they 
had  reached  an  agreement  with  the  Sandi- 
nistas that  would  finally  mean  "peace  with 
freedom"  for  the  Nicaraguan  people.  This 
was  not  to  be  the  case. 

Within  two  weeks  of  signing  the  Sapoa 
Agreement,    the    Sandinistas    violated    its 
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terms.  In  exchange  for  a  "definitive  cease- 
fire." under  which  the  Resistance  would 
agree  to  lay  down  its  arms,  the  Sandinistas 
promised,  <1)  an  internal  dialogue  in  which 
members  of  the  Resistance  would  be  al- 
lowed to  participate,  (2)  unrestricted  free- 
dom of  the  press,  and  (3)  release  of  all  polit- 
ical prisoners.  Sapoa  called  on  the  Sandinis- 
tas to  sign  an  agreement  by  April  6,  estab- 
lishing a  resupply  system  and  cease-fire 
zones  which  Resistance  forces  were  to 
occupy  during  a  60-day  truce. 

Once  the  occupation  was  under  way,  the 
Sandinistas  would  have  to  follow  through 
with  the  commitments  made  at  Sapoa.  This 
never  happened  because  the  Sandinistas 
reneged  on  signing  the  agreement  establish- 
ing a  viable  resupply  system  for  the  Resist- 
ance forces.  Since  that  time,  the  Sandlnista 
regime  has  disavowed  Itself  from  any  agree- 
ments involving  democratization  and  Sapoa, 
while  at  the  same  time  using  the  cease-fire 
to  their  advantage. 

While  Nicaraguan  Resistance  troops  are 
forced  to  l>ecome  refugees  in  Honduras,  the 
Sandinistas  have  been  worliing  aggressively 
to  wipe  out  all  forms  of  opposition  within 
Nicaragua.  For  some  reason,  liljeral  demo- 
crats in  the  U.S.  Congress  have  stood  by  and 
watched  as  the  Sandinistas  increase  their 
oppression  in  Nicaragua,  thus  leaving  the 
situation  more  desperate  than  before  the 
Arias  Peace  Plan's  introduction.  Because 
the  House  Democratic  leadership  has  re- 
mained faithful  to  Sandlnista  promises  of 
democratization,  the  Nicaraguan  Resistance 
is  being  stripped  of  its  ability  to  remain  a 
viable  opposing  force  to  the  Sandinistas. 
This  is  a  dangerous  development  for  tioth 
the  people  of  Central  America  and  the 
United  States. 

It  is  now  clear  that  the  Sandinistas  have 
no  intention  of  working  within  the  frame- 
work of  either  the  Arias  Peace  Plan  or  the 
Sapoa  Agreement.  The  future  of  Nicaragua 
has  never  been  more  bleak.  The  hope  that 
the  Arias  Peace  Plan  originally  inspired 
within  the  people  of  Nicaragua  has  turned 
into  a  nightmare.  To  continually  ignore 
Sandlnista  insincerity  toward  peace  can 
only  make  things  worse  for  those  who  must 
live  their  daily  lives  under  this  tyrannical 
regime.  It  is  time  to  hold  the  Sandinistas  ac- 
countable. 

On  the  Democratic  Front 
Dear  Friends:  For  almost  eight  years 
thousands  of  brave  men,  women  and  chil- 
dren have  been  sacrificing  their  lives  in 
order  to  secure  a  long-desired  free  and 
democratic  Nicaragua.  Like  those  freedom 
fighters  of  the  American  Revolution  who 
fought  and  died  so  that  future  generations 
of  Americans  could  live  in  a  pluralistic  socie- 
ty where  the  rights  of  the  individual  come 
first,  so  do  these  dedicated  Nicaraguans 
desire  to  l>enefit  from  the  fruits  of  democra- 
cy. 

When  given  the  opportunity,  the  Nicara- 
guan Resistance  was  able  to  perform  sur- 
prisingly well  against  a  military  force  receiv- 
ing over  $40  million  a  month  in  Soviet  mili- 
tary aid.  Now.  because  certain  members  of 
Congress  decided  to  place  their  trust  in 
Daniel  Ortega,  the  Resistance  is  no  longer 
seen  as  a  viable  threat  to  the  Sandinistas. 

Unfortunately,  the  new  Republican  ad- 
ministration is  faced  with  a  dilemma  that 
goes  beyond  whether  the  Resistance  re- 
mains a  capable  oppiosition.  The  problem 
now  centers  around  whether  the  next  ad- 
ministration is  going  to  allow  the  intense 
human  suffering  and  the  increased  threat 
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to  neighboring  democracies  (including  the 
United  States)  that  has  resulted  from  nine 
years  of  communist  rule. 

Already  we  see  the  negative  results  of  a 
policy  that  has  left  the  Nicaraguan  Resist- 
ance without  U.S.  military  aid.  The  Sandi- 
nistas have  increased  internal  repression 
and  have  been  able  to  focus  their  attention 
on  the  Communist  insurgents  in  El  Salvador 
known  as  the  FMLN.  The  rise  in  FMLN  gue- 
rilla activity  throughout  El  Salvador  can  be 
directly  attributed  to  Sandinista  assistance. 

Another  problem  facing  the  new  adminis- 
tration is  the  increasing  flow  of  refugees 
into  the  United  States  (400  per  week)  be- 
cause of  persecution  and  the  tragic  state  of 
the  communist  Nicaraguan  economy.  To 
quote  Dr.  Albert  Saborio,  president  of  the 
Nicaraguan  Bar  Association.  "Six  months 
ago  the  belief  that  Nicaragua  could  change 
was  sustaining  the  people,  but  now  they've 
lost  all  hope.  Nicaragua  is  going  to  remain 
in  the  Soviet  camp,  and  the  people  are  look- 
ing for  an  escape." 

The  Nicaraguan  Resistance  does  not  want 
war.  we  want  peace  and  freedom.  One  only 
has  to  look  at  the  Sapoa  Accords  to  under- 
stand this  fact.  And,  as  the  United  States 
has  learned  in  dealing  with  the  Soviet 
Union,  peace  is  better  served  through 
strength.  I  am  of  the  opinion  that  the  same 
applies  to  Soviet  client  states. 

With  the  help  of  President  Reagan  and 
President-elect  Bush,  the  Democratic  Re- 
sistance was  able  to  come  close  in  achieving 
Its  ultimate  goal  of  freeing  the  people  of 
Nicaraguan  from  the  tyrannical  grip  of  the 
communists.  For  this  assistance  I  sincerely 
thank  both  of  them.  However,  the  battle  is 
far  from  over  despite  what  has  been  written 
in  the  American  media.  Our  struggle  for 
freedom  will  continue  for  as  long  as  it  takes 
to  rid  Nicaragua  of  the  despotic  Sandinistas. 

Abraham  Lincoln  once  said,  "Those  who 
deny  freedom  to  others  deserve  it  not  for 
themselves,  and  under  a  just  God  cannot 
long  retain  it."  The  Nicaraguan  Resistance 
believes  this  to  be  true,  and  as  long  as  these 
ideals  remain  alive  in  the  hearts  and  minds 
of  the  Nicaraguan  people,  the  commitment 
wil)  remain  alive  in  us  as  well. 
Sincerely. 

Adolfo  Calero. 


THE      INTRODUCTION      OF     THE 
AMERICAN  CONSERVATION 

CORPS  ACT  OF  1989 


HON.  PAT  WILUAMS 

OF  MONTANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

I 

Tuesday,  March  14,  1989 

Mr.  WILLIAMS.  Mr.  Speaker.  I  rise  today  to 
introduce  the  American  Conservation  Corps 
Act  of  1989. 

I  have  taken  the  bill  introduced  In  prior 
years  by  Chairmen  Udall  and  Seiberling  and 
more  recently  by  Senator  Moynihan  as  S. 
232,  and  strengthened  the  worker  provisions 
relating  to  displacement  as  well  as  the  educa- 
tion and  training  provisions  of  this  act. 

I  look  forward  to  working  with  my  other  col- 
leagues in  the  House,  especially  Representa- 
tive Udall,  Panetta,  and  Martinez  who 
have  chosen  to  combine  this  bill  with  other 
national  service  opportunities  to  develop  the 
best  bill  possible  on  this  issue. 


EXTENSIONS  OF  REMARKS 

A  CELEBRATION  OF  YOUTH 
ESSAY  CONTEST— "HOW  CAN  I 
MAKE  THE  WORLD  A  BETTER 
PLACE  IN  WHICH  TO  LIVE" 


HON.  WALTER  E.  FAUNTROY 

OF  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOi;SE  OF  REPRESENTATIVES 

Tuesday,  March  14,  1989 

Mr.  FAUNTROY.  Mr.  Speaker,  I  am  honored 
to  rise  in  this  noble  Chamber  and  salute  the 
accomplishments  of  the  winners  of  "A  Cele- 
bration of  Youth"  essay  contest. 

These  budding  young  writers  accepted  with 
zeal  the  challenge  to  explore  and  examine 
how  the  theme  applied  to  everyday  life  as  well 
as  their  life  dreams. 

Ten-year-old  Joy  Owens,  a  fifth  grader  at 
Garfield  Elementary  School,  won  first  place  in 
the  elementary  division.  Joy  lives  with  her 
mother  and  grandparents,  and  loves  to  read 
and  save  money.  She  plans  to  become  a  pe- 
diatrician. 

Joy  wrote: 

I  look  at  the  world  around  me  and  some- 
times I  feel  sad  because  of  the  things  I  see. 
It  won't  be  long  before  my  generation  will 
be  in  charge  of  the  world.  We  will  be 
making  major  decisions  which  will  effect  us 
and  others.  From  the  way  things  look  today, 
that's  really  a  scary  thought  since  I  see  kids 
my  age  using  drugs,  not  respecting,  nor 
caring  about  what  they  are  doing.  They 
seem  to  have  lost  hope.  This  has  got  to 
change.  Michael  Jackson  says  that  we 
should  start  with  ourselves  and  I  believe 
that  1  can  make  the  world  a  better  place  by 
starting  with  me. 

Joy's  teachers  are  Mrs.  Carolyn  Brown  and 
Mrs.  Saralee  Bennett.  The  school's  principal  is 
Mr.  William  M.R.  Pitts. 

Rebekah  Phillips,  an  11 -year-old  sixth 
grader  who  attends  Raymond  Elementary 
School,  won  second  place  in  this  division.  Re- 
bekah is  described  as  "sweet  and  caring." 
She  likes  to  write  and  has  written  many  short 
stories. 

Rebekah  wrote: 

•I  Can  Make  the  World  a  Better  Place  in 
Which  to  Live"  by  trying  to  stop  my  family 
and  friends  from  being  prejudicefd].  So  let's 
try  to  be  nice  in  almost  any  mood  you're  in. 
Open  up  to  a  person  that  may  not  be  your 
color— or  if  they  ask  you  a  question  or  need 
a  friend.  Let's  all  fight  prejudice  and  make 
the  world  a  better  place  in  which  to  live. 

Rebekah's  teacher  is  Mrs.  Gloria  Younger. 
Ms.  Deborah  Nesmith  is  the  principal. 

Arthur  Cheoley,  a  1 2-year-old  sixth  grader  at 
Draper  Elementary  School  won  third  place  in 
the  elementary  division.  Arthur  likes  buses, 
airplanes  and  helicopters  and  enjoys  partici- 
pating in  school  plays  and  special  programs. 

Arthur  wrote: 

As  a  sixth  grader,  I  can  take  time  with 
small  children,  listen  to  what  they  say,  and 
teach  them  new  things.  I  have  a  younger 
brother  who  mimics  my  every  move  so  it  is 
very  important  for  me  to  set  a  good  exam- 
ple. 

There  is  something  that  each  of  us  can  do. 
If  we  all  do  some  of  the  little  things,  we  will 
be  surprised  at  what  a  big  difference  we  can 
make. 

Mrs.  Cora  Kirby  is  Arthur's  teacher  and  Mr. 
Edward  Stewart  is  the  principal. 
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Jennifer  Valentine,  a  ninth  grader  from  Eliot 
Junior  High  School  won  first  place  in  the 
junior  high  division.  Jennifer  is  a  member  of 
the  band,  the  Junior  Honor  Society  and  on  the 
senior  class  committee. 

Jennifer  wrote: 

The  most  important  thing  that  I  can  do  to 
make  this  world  a  better  place  in  which  to 
live  is  to  make  sure  that  I  do  not  commit 
any  acts  which  will  bring  disgrace  to  myself, 
my  family  or  anyone  with  whom  I  associate. 
Another  thing  that  I  can  do  is  to  secure  my 
future  by  getting  my  education  now.  If  I  do 
my  very  best  now.  then  most  likely  my 
future  will  be  a  productive  one. 

Jennifer's  teacher  is  Ms.  Sharon  Graham 
and  Dr.  Rosella  Bardley  is  the  principal. 

Janine  Francis,  a  student  from  Woodson 
Junior  High  School  won  second  place  in  this 
division.  Janine  has  won  several  writing  con- 
tests and  enjoys  tennis  and  gymnastics.  She 
is  a  member  of  the  acader  ic  club,  the  t>eta 
club  and  the  school  band. 

Janine  wrote: 

As  a  beginning.  I  practice  discipline  in  my 
home  where  I  live  with  my  mother  and 
younger  sister.  We  show  respect  for  each 
other  in  the  home.  Both  my  grandparents 
and  parents  disciplined  me  in  the  way  they 
were  taught.  They  have  taught  me  that 
charity  begins  at  home.  I  try  to  respect 
others  and  make  a  good  impression  on 
people  in  hopes  that  respect  will  spread 
from  my  actions. 

Mrs.  Bethena  Best  is  Janine's  teacher  and 
the  principal  is  Mr.  James  C.  Greene. 

Malion  A.  Bartley,  a  student  at  Jefferson 
Junior  High  School  won  third  place  in  this  divi- 
sion. Malion  enjoys  public  reading,  reading, 
and  soccer.  He  is  a  member  of  the  student 
government  and  the  Junior  Honor  S<x:iety. 

Malion  wrote: 

I  Can  Make  the  World  a  Better  Place  in 
Which  to  Live  by  spreading  one  word  that  is 
a  necessity  to  me  and  for  everyone  in  this 
great  world.  This  one  word  is  faith.  If  we 
have  faith  in  ourselves  now,  we  could  do 
something  in  order  to  make  the  world  a 
better  place  in  which  to  live. 

Ms.  Rachel  Hicks  is  Malion's  teacher  and 
the  principal  is  Mrs.  Vera  M.  White. 

This  annual  writing  competition  is  spon- 
sored by  A  Celebration  of  Youth  under  the 
leadership  of  Mrs.  Dodie  Brady  and  Ms.  Char- 
lotte Travieso.  Their  vision  and  commitment  is 
to  "assist  in  bringing  greater  self-esteem,  con- 
fidence, and  a  sense  of  positive  purpose  to 
people  in  all  walks  of  life". 

Today  because  of  A  Celebration  of  Youth, 
we  are  privileged  to  witness  the  raw  material 
of  human  possibility.  Tomorrow,  far  beyond 
any  expectation,  these  seeds  of  potential  will 
bear  a  mighty  fruit. 


ACCESS  TO  BASE  CLOSURE  COM- 
MISSION PAPERS  IS  EASIER 
SAID  THAN  DONE 


HON.  EDWARD  R.  MADIGAN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14,  1989 

Mr.  MADIGAN.  Mr.  Speaker,  the  Base  Qo- 
sure  Commission  Cochairmen,  Messrs.  Ribi- 
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coff  and  EcJwards,  have  testified  publicly 
before  the  House  Armed  Services  Committee 
SobcofTimittee  oo  Military  Installations  and  Fa- 
cthties  and  the  Appropriations  Committee  Mili- 
tary Construction  Subcommittee.  In  their  re- 
marks, these  gentlemen  have  repeatedly 
stated  that  there  is  nothing  secret  in  the  Com- 
mission's papers  and  that  everyone,  including 
members  of  the  press,  should  have  access  to 
them. 

"Come  on  down"  is  the  Invitation  The 
papers  are  available  in  a  readir>g  room  located 
just  to  the  nght  of  the  elevator  It  all  sounds 
so  simple.  What  is  not  mentioned  is  that  a  se- 
curity cleararKe  from  the  Office  of  the  Secre- 
tary of  Defense  is  required. 

A  member  of  my  staff  has  applied  for  this 
temporary,  interim,  one-time-only  security 
clearance  for  the  sole  purpose  of  viewing  the 
Base  Closure  Commissions  papers.  In  fact, 
the  OSD  processing  officer  has  advised  that 
my  staff  member  was  the  very  first  applicant 
for  this  limited  secunty  clearance.  The  applica- 
tion paperwork  and  flngerpnnting  were  com- 
pleted on  February  27  On  February  28,  this 
information  was  sent  by  messenger  to  the 
Pentagon.  There  is  still  no  word  as  to  when 
tt«s  cleararx:e  will  be  available. 

I  woukJ  like  my  staff  to  be  able  to  accept 
the  Commission  Cochairmen's  invitation  to 
"come  on  down."'  However,  this  Is  impossible 
because  the  required  secunty  clearance  appli- 
cation remains  unprocessed 

Mr  Speaker,  this  is  )ust  one  more  example 
of  the  enormous  difficulty  encountered  by  this 
Member  In  attempting  to  obtain  basic  informa- 
tion regarding  the  Commission's  recommenda- 
tkxi  that  Chanute  Air  Force  Base  be  ckjsed. 
The  economic  impact  of  this  proposed  ctosure 
on  my  cor«trtuents  is  devastating.  Yet.  I 
canrwt  obtain  very  basic  information  regarding 
the  economic  justifications  and  rationale  lor 
the  Commissions  recommendation. 

Mr.  Speaker,  I  have  been  forced  to  file  free- 
dom-of-information  requests  with  both  the 
Base  Ctosure  Commission  and  the  Depart- 
ment of  the  Air  Force.  I  do  not  believe  any 
fwlember  of  the  House  of  Representatives 
shoukj  be  treated  In  the  manner  that  I  have 
been.  Wliat  is  happening  here  stnkes  at  the 
very  heart  and  strength  of  this  institution,  arxj 
I  want  to  bring  this  very  senous  matter  to  tfie 
attention  of  my  fellow  Members. 
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are  guaranteed  tf>e  right  to  strike,  but  not  pro- 
tected from  being  permanently  replaced 
Under  present  law,  a  company  can  offer  an 
outrageously  unacceptable  contract,  effective- 
ly Incite  a  stnke,  and  then  Immediately  replace 
striking  workers  with  new,  permanent  employ- 
ees. 

The  political  and  economic  climate  of  the 
1 980s  has  encouraged  a  new  aggressiveness 
on  the  part  of  management  to  exploit  this 
loophole  In  our  Nation's  labor  laws.  During  the 
last  several  years  in  my  State  of  Maine,  strik- 
ing workers  have,  In  two  prominent  Instances, 
been  permanently  replaced  within  days  of  the 
t>eginnir>g  of  a  work  stoppage 

In  my  mind,  the  permanent  replacement  of 
striking  workers  Is  not  indicative  of  good-faith 
bargaining.  Moreover,  It  makes  a  mockery  of 
the  spirit  of  the  collective  bargaining  process. 
I  ask  you,  where  Is  management's  Incentive  to 
negotiate  if  workers  can,  in  effect,  be  fired  for 
exercising  their  right  to  strike? 

My  legislation  Is  a  modest  measure.  It  es- 
sentially establishes  a  10-week  protected 
penod  In  which  both  management  arnJ  labor 
have  an  opportunity  to  review  their  positions. 
While  It  protects  striking  workers  from  perma- 
nent replacement,  it  does  not  prohibit  a  com- 
pany from  using  management  or  temporary 
personnel  to  continue  operations. 

I  tjelieve  that  working  men  and  women  de- 
serve the  benefit  of  a  level  playing  field  when 
they  negotiate  Issues  which  directly  impact 
their  health,  safety,  and  welfare.  And,  we  In 
the  Cor>gress  have  an  obligation  to  preserve 
that  process  which  gives  workers  a  voice  In 
their  future.  I  urge  my  colleagues  to  join  me  in 
restorir>g  a  measure  of  balance  to  the  collec- 
tive bargaining  process. 


PROTECT  STRIKING  WORKERS 
FROM  BEING  PERMANENTLY 
REPLACED 
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a  balance  between  school  and  sports.  Special 
programs  are  being  planned  in  some  States 
for  the  day  that  Include  professional  athletes, 
who  have  returned  to  college  to  complete 
their  degree,  speaking  to  students  atxiut  the 
importance  of  an  education. 

I  ask  that  my  colleagues  support  this  meas- 
ure and  promote  the  spirit  of  this  bill  to  their 
young  constituents. 


UMI 


HON.  JOSEPH  E.  BRENNAN 

OF  MAINE 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14,  1989 

Mr  BRENNAN  Mr  Speaker,  today  I  am  in- 
froducing  legislation  to  prohibit  companies 
from  \Mnng  permanent  replacerr>ent  workers 
during  the  first  10  weeks  of  a  stnke  Like  H.R 
4552,  the  measure  I  introduced  dunng  the  last 
Congress,  thts  legislation  amends  the  National 
Labor  Relations  Act  to  provide  limited  protec- 
tion to  men  and  women  wtw  witfihokJ  tf>eir 
services  as  part  of  a  labor  dispute. 

As  you  may  know,  a  fundamental  inconsist- 
erK:y  exists  in  our  present  labor  laws:  workers 


NATIONAL  STUDENT-ATHLETE 
DAY 


HON.  C.  THOMAS  McMlLLEN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14,  1989 
Mr  K^MILLEN  of  Maryland.  Mr.  Speaker,  I 
have  introduced  legislation  to  designate  April 
6,  1989  as  "National  Student-Athlete  Day  "  I 
believe  the  time  has  come  to  draw  attention 
to  student  athletes  and  attempt  to  bring  into 
tialance  academics  and  sports. 

Unfortunately,  we  have  let  the  imbalance 
between  sports  and  academics  go  on  for  too 
long.  It's  time  to  gain  a  proper  perspective  on 
our  priorities.  When  we  sacnfice  our  educa- 
X\ona\  principles  on  the  altar  of  competitive 
sports,  we  do  more  than  rum  the  life  of  a 
young  man  or  woman.  We  send  a  signal  to  all 
young  people  that  thinking  skills  are  less  Im- 
portant than  athletic  skills.  And  In  today's 
competitive  world  marketplace,  that  is  not  the 
message  the  United  States  should  be  send- 
ing. The  commemoration  of  this  day  will  dem- 
onstrate the  House's  support  of  a  proper  bal- 
ance between  athletics  and  education. 

Last  year,  44  States  proclaimed  April  6  as 
Student- Athlete  Day;  10  States  have  already 
issued  proclamations  for  1989.  A  broad  ob- 
servance of  National  Student-Athlete  Day  will 
fiefp  educators  promote  the  role  of  sports 
within  education  and  emphasize  the  need  for 


INTRODUCTION  OF  THE  FAIR 
LABOR  STANDARDS  AMEND- 
MENTS OF  1989 


HON.  WILLIAM  F.  GOODLING 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14,  1989 
Mr,  GOODLING.  Mr.  Speaker,  today,  the 
Education  and  Latxjr  Committee  ordered  re- 
ported H.R,  2,  a  bill  to  Increase  the  current 
minimum  wage  of  $3,35  an  hour  to  $4,65  an 
hour. 

During  the  committee  markup,  I  offered  a 
compromise  proposal  which  would  increase 
the  minimum  wage  from  $3.35  an  hour  to 
$4.25  an  hour  This  compromise  was  defeat- 
ed. 

Several  of  my  colleagues  and  I  are  today  In- 
troducing this  compromise  so  that  the  general 
membership  of  the  House  will  know  that  there 
is  a  minimum  wage  proposal  that  will  not 
result  In  the  loss  of  650,000  jobs  as  H.R.  2 
would. 

Specifically,  the  bill  would  Increase  the  mini- 
mum wage  to  $4.25  an  hour  over  a  3-year 
period— that  Is,  from  $3.35  to  $3.65  the  first 
year,  to  $3.95  the  second  year,  and  to  $4.25 
the  third  year.  Just  as  In  H.R.  2,  the  tip  credit 
would  be  increased  to  50  percent,  and  the 
small  employer  exemption  would  be  Increased 
to  $500,000,  except  that  the  bill  would  not 
limit  that  exemption  only  to  retail  and  service 
establishments.  In  addition,  the  bill  contains  a 
provision  affecting  newly  hired  workers:  Em- 
ployers would  be  permitted  to  pay  newly  hired 
workers  80  percent  of  the  minimum  wage  or 
$3.35  whichever  is  higher,  for  up  to  6  months. 
Displacement  of  workers  would  be  prohibited. 
The  goal  of  this  compromise  bill  is  to  in- 
crease the  minimum  wage,  while  minimizing 
the  job  loss  that  would  result  In  an  increase  In 
the  minimum  wage.   The  Latxjr  Department 
has  estimated  that  the  $4.65  wage  rate  pro- 
posed in  H.R.  2  would  result  in  the  loss  of 
650,000  jobs.  The  $4.25  wage  rate  proposed 
in  my  bill  would  result  In  the  loss  of  fewer 
jobs,  that  is  450,000  jobs.  The  new  hire  wage 
would  save  170,000  jobs,  and  the  tip  credit 
and  small  employer  expansions  would  save 
about  60,000  jobs.   Increasing  the  minimum 
wage  to  $4,65— as  in  H.R.  2— instead  of  to 
$4.25— as  in  my  t)ill—  would  cause  the  loss  of 
an  additional  200,000  jobs.  The  job  loss  num- 
bers  alone  could   be   the   subject   of  great 
debate.  I  know  that  the  estimates  range  from 
the  very  low  to  the  very  high,  yet  the  Labor 
Department  believes  that  its  estimate  is  in  the 
mkidle  of  the  range 

Mr.  Speaker,  this  Is  a  bipartisan  bill  we  are 
introducing  today.  The  bill  represents  a  27- 
percent  Increase  in  the  minimum  wage  and 
has  the  support  of  the  administration.  It  is  my 
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hipe  to  offer  this  as  a  substitute  amendment 
to  H.R.  2  during  floor  debate  and  urge  my  col- 
leagues to  support  that  amendment.  I  also 
urge  my  colleagues  to  cosponsor  this  legisla- 
tionH 
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TRIBUTE  TO  PETE  GABRIEL 


TRIBUTE  TO  THOMAS  R. 
DEYULIA 


HON.  WILLIAM  D.  FORD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  14,  1989 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  it  is 
with  considerable  lamentation  that  I  an- 
nounce, for  the  benefit  of  my  colleauges  who 
know  him,  the  departure  of  Thomas  R.  DeYu- 
lia  as  staff  director  of  the  Committee  on  Post 
Office  and  Civil  Service,  which  I  have  the 
honor  of  chairing. 

Since  1983  Tom  has  served  the  committee 
with  distinction  and  keen  political  insight. 
Through  a  very  difficult  period  he  has  kept  the 
committee  on  an  even  keel,  while  serving 
both  the  Congress  and  the  people  in  a  truly 
exemplary  manner. 

Tom  has  retired  to  become  vice  president 
for  program  and  support  services  for  CNA, 
one  of  the  Nation's  leading  insurance  organi- 
zations. And  while  I  am  indeed  sorry  to  see 
him  leave,  I  am  pleased  that  he  has  earned 
such  an  enviable  position  in  the  private  sector. 
I  wish  him  well  and  know  that  he  will  take  to 
the  insurance  industry  the  same  kind  of  integ- 
rity and  devotion  that  has  tjeen  his  hallmark 
as  a  key  congressional  staff  p)erson. 

Tom  began  his  congressional  career  in 
1964  with  our  former  colleague,  James 
Hanley,  of  Syracuse,  NY,  my  immediate  pred- 
ecessor as  chairman  of  the  Committee  on 
PosJ  Office  and  Civil  Service.  He  became  staff 
director  of  the  Subcommittee  on  Investiga- 
tions of  the  Post  Office  and  Civil  Service  Com- 
mittee in  1979,  and  staff  director  of  the  Sub- 
committee on  Compensation  and  Employee 
Benefits  in  1981,  where  he  remained  until  he 
became  staff  director  of  the  full  committee  in 
1983. 

He  has  been  an  invaluable  member  of  that 
staff  during  a  critical  period,  including  the  de- 
velopment of  the  new  Federal  employees'  re- 
tirement system  [FERS],  and  he  played  a 
major  role  in  developing  that  imaginative  pro- 
gram He  was,  in  fact,  the  key  staff  architect 
of  FERS. 

Those  of  you  who  know  him,  and  many  of 
you  do,  are  aware  of  his  keen  ability  to  antici- 
pate political  problems  and  devise  eariy  solu- 
tions to  them.  I  am  certain,  as  well,  that  many 
of  you  have  t)enefited  from  his  shrewd  ability 
to  coordinate  the  building  of  coalitions  so  im- 
portant to  the  legislative  process. 

From  the  time  he  took  over  a  committee 
staff  director,  I  have  been  impressed  with  his 
dedication  to  protecting  the  pay  and  benefits 
of  Federal  employees.  He  well  understood 
that  our  Federal  Government  is  losing  its  best 
and  brightest  people  because  pay  and  bene- 
fits have  fallen  behind. 

Tom  DeYulia  is  truly  a  professional  who  has 
demonstrated  a  dedication  to  service  and  in- 
tegrity. We  are  going  to  miss  him  and  his  re- 
markable political  judgment. 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14,  1989 

Mr.  TRAFICANT.  Mr.  Speaker,  St.  Patrick's 
Day  is  a  time  to  celebrate,  a  time  to  rejoice, 
and  certainly  a  time  to  be  thankful.  It  is  also  a 
time  to  contemplate,  reflect  upon,  and  honor 
those  in  the  past  who  have  given  so  freely  of 
their  time  in  hopes  of  keeping  St.  Patrick's 
Day  the  special  occasion  that  it  is.  Mr.  Pete 
Gabriel,  who  resides  in  my  17th  District  of 
Ohio,  is  deserving  of  this  recognition. 

Pete  is  the  founder  of  the  Pete  Gabriel's  St. 
Patrick's  Day  Parade.  This  year  will  mark  the 
11th  consecutive  year  that  this  magnificent 
parade  will  have  moved  up  and  down  the 
streets  of  our  community.  And,  I  speak  on 
behalf  of  my  district  when  I  say  that  we  are  all 
looking  forward  to  it. 

Peter  is  a  very  highly  talented,  skilled,  and 
regarded  radio  announcer  for  WKBN.  He 
became  interested  in  radio  announcing  when 
he  applied  for  a  part-time  job  at  the  base  air 
station  while  serving  in  the  Azores  as  an  air 
policeman.  Atter  tieing  honorably  discharged, 
he  decided  to  start  a  career  as  a  civilian  radio 
announcer  at  WMLP  in  Milton,  Pa.  In  1965, 
Pete  became  the  public  service  director  and 
the  production  supervisor  of  WPEC  in  Hams- 
burg,  PA,  in  addition  to  being  a  radio  announc- 
er for  that  station.  Also,  in  1967  Pete  was  the 
winner  of  the  Maclean's  toothpaste  national 
disc  jockey  contest  for  the  best  locally  written 
and  produced  commercial. 

Pete  Gabriel  has  been  happily  married  for 
27  years  to  Sandy  McCormick.  They  have 
three  children— Wynne  25,  David  22,  and  Lori 
16,  all  of  whom  have  provided  a  tremendous 
amount  of  love  and  support  throughout  the 
years. 

At  every  step,  Pete  Gabriel  has  left  behind 
a  legacy  of  excellence  and  accomplishment. 
He  is  a  great  man  who  has  given  and  contin- 
ues to  give  much  to  the  community.  And, 
while  I  am  standing  here  today,  I  would  like  to 
give  Pete  Gabriel  something  in  return.  I  would 
like  to  give  him  my  sincerest  thank  you,  my 
deepest  congratulations,  and  my  best  wishes 
for  the  future. 
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Carter  has  been  a  patriotk:,  hard  working 
American.  He  has  devoted  himself  to  his 
family,  his  community,  and  his  State. 

He  has  been  rewarded  with  a  long  and  pro- 
ductive life  of  which  all  of  us  should  take  spe- 
cial note.  I  want  to  take  this  opportunity  to  ex- 
press my  personal  congratulations  to  Mr. 
Carter  on  the  occasion  of  his  106th  birthday. 


TRIBUTE  TO  JOE  ED  CARTER 


HON.  JOHN  S.  TANNER 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14,  1989 
Mr.  TANNER.  Mr.  Speaker,  I  rise  today  to 
recognize  Mr.  Joe  Ed  Carter,  a  lifelong  resi- 
dent of  the  Eighth  District  of  Tennessee.  What 
makes  Mr.  Carter  such  a  special  resident  of 
Tennessee  is  the  fact  that  he  celebrated  his 
106th  birthday  on  March  10. 

Mr.  Carter  lives  in  the  community  of  Wynn- 
burg,  TN,  in  Lake  County.  He  remains  an 
active  participant  in  the  community  and  works 
regulariy  in  his  garden. 

There  is  no  question  that  attaining  such  a 
milestone  in  age  is  an  achievement  that  holds 
lessons  for  us  all.  Throughout  his  life,  Mr. 


HONORING  THE  ROCKWALL 
ROTARY  CLUB 


HON.  RALPH  M.  HALL 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14,  1989 

Mr.  HALL  of  Texas.  Mr.  Speaker,  on  March 
15,  the  Rockwall  Rotary  Club  in  Rockwall,  TX, 
will  celebrate  its  50th  anniversary. 

I  wish  to  commend  this  club  on  their  50 
years  of  service  and  dedication  to  tfie  Rock- 
wall community. 

Their  motto  "Service  At)Ove  Self"  is  evident 
in  the  club's  active  participation  in  Rotary  In- 
ternational's Polio  Plus  Program  to  eradicate 
polio  in  developing  countries  and  regions 
woridwide.  Each  Rotary  Club  determines  its 
own  service  activities  which  benefit  youth,  the 
disabled,  the  elderiy  and  various  other  seg- 
ments of  the  community.  Among  its  numerous 
endeavors,  the  Rockwall  Rotary  Club  chooses 
to  sponsor  one  of  the  largest  4-year  scholar- 
ships for  a  high  school  senior  each  year  in  the 
Rockwall  Independent  School  District. 

Since  its  charter  in  1939,  the  club  has 
grown  to  over  60  members,  counting  among 
them  many  of  the  community's  leaders— and 
is  one  of  the  few  clubs  to  own  its  own  build- 
ing. As  one  of  its  50th  anniversary  projects, 
the  Rockwall  Rotary  Club  sponsored  the  cre- 
ation of  the  Rockwall  Rotary  Breakfast  Club 
will  receive  its  charter  on  March  15,  1989,  50 
years  from  the  day  the  original  club  was  char- 
tered. 

The  Rockwall  Rotary  Club  is  one  of  over 
23,000  Rotary  Clubs  located  in  160  countries 
woridwide  and  has  more  than  1  million  profes- 
sional men  and  women  as  members. 

The  49  men  who  have  served  as  President 
during  the  club's  50  years  are:  Forest  Ste- 
phenson, Foy  Thomas,  James  A.  Wilkerson, 
Tom  Rush,  Melvin  Shook,  Edgar  L.  Edwards, 
Fred  B.  Hamilton,  JO.  Wallace,  Jack  Cun- 
ningham, James  L.  Glenn,  Jess  Whittle, 
Robert  F.  Polk,  Martin  D.  Wimpee,  Henry  Zoll- 
ner,  Ralph  M.  Hall,  Oliver  Nevil,  Frank  Clark, 
Raymond  B.  Cameron,  OIlie  E.  Steger,  Leon 
Smith,  Lloyd  Hairston,  R.G.  Hagood,  ML. 
Jones,  James  D.  Kelly,  Forest  Stephenson, 
Fobert  May,  Bill  R.  Cameron,  Galen  Williams, 
Art  W.  Wier,  Donald  Stodghill,  Frank  A.  Rob- 
ertson, Gerald  Burgamy,  Ted  Cain,  Richard 
Harris,  Davis  H.  Canup,  Jerry  Lockart,  Mickey 
Florence,  Walter  Zimmerman,  Bruce  Beaty, 
Gary  Tarpley,  Dennis  Vieriing,  Blake  Miles, 
Bob  Cook,  Art  Kuhlman,  Jack  Horn,  R.D.  Van- 
dersfice,  Jimmy  Williams,  Kent  Smith,  and  Ted 
Hosington. 

Mr.  Speaker,  as  the  House  of  Representa- 
tives adjourns  today,  let's  do  so  in  honor  of 
the  Rockwall  Rotary  Club,  its  officers,  and  its 
many  memljers  who  do  truly  put  service 
atK>ve  self. 
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HONORING  ROBERT  V.  UGGETT 

HON.  DUNCAN  HUNTER 

OP  CAUPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  14,  1989 

Mr.  HUNTER.  Mr.  Speaker,  I  would  like  to 
take  tNs  opportunity  to  honor  Robert  V  Lig- 
gett on  his  retirement  after  42  years  as  a 
newspaperman  For  21  of  those  years  Bob 
served  as  the  managing  editor  of  the  Impenal 
Valley  Press  and  The  Brawley  News.  On 
March  17,  Bob  will  be  roasted  by  his  "good 
fnends  and  esteemed  colleagues,"  at  the  Bar- 
bara Worth  Country  Club  in  Holtville,  CA 
While  they  may  not  seem  so  fnendly  and  col- 
le^al  at  the  roast,  I'd  like  to  take  time  out  to 
express  my  own  appreciation  for  his  service  to 
the  people  of  the  Impenal  Valley 

Bob  Liggett  began  his  career  in  the  press, 
while  he  was  attending  Eastern  Michigan  Uni- 
versity, as  a  general  assignment  reporter  for 
the  Ypsilanti  Daily  Press.  After  college,  Bob 
worked  for  18  years  at  the  South  Bend  Tnb- 
une  as  copy  editor,  bureau  chief,  editor  of  the 
Indiana  and  Michigan  editions,  and  assistant 
aty  editor 

As  the  past  president  of  the  South  Bend 
Press  Chjb.  the  El  Centro  Rotary  Club,  and 
the  El  Centro  Chamber  of  Comn^erce,  Bob 
Liggett  has  set  himself  apart  by  his  service  to 
the  comrTHjnity.  He  has  served  as  the  chair- 
man of  the  board  of  the  Impenal  Valley  Ovi- 
swn  of  tfie  Amencan  heart  Association  and  is 
currently  ttieir  president  Bob  has  been  the  lay 
leader  and  president  of  the  Methodist  Men's 
group  at  the  First  United  Methodist  Church  of 
El  Centro,  wt>ere  he  remains  an  active 
member. 

Bob  served  the  people  of  the  Valley  well 
dunng  his  tenure  at  the  Impenal  Valley  Press 
Over  the  years  Bob  and  the  I.V  Press  have 
covered  storms,  earthquakes,  water  negotia- 
tions, agriculture  issues,  arxl  the  successes, 
and  failures,  of  the  Valley's  political  represent- 
atives. Bob  has  taken  the  paper  from  a  rela- 
tively small  operation,  to  a  modern,  vibrant, 
arKl  strortg  daily  publicatkjn. 

I  don't  know  what  Bob  has  planned  for  his 
retirement.  I  suspect  that  hell  be  able  to 
spend  iTHx:h  more  time  with  his  grandchildren 
and  family.  I  wish  him  the  best  of  luck,  and 
jom  the  citizens  of  Impenal  County  in  thanking 
him  for  his  many  years  of  service. 


EXTENSIONS  OF  REMARKS 

Air  Force,  at  age  17.  He  spent  many  arduous 
hours  of  training  in  PA-18's,  T-6's,  T-28's. 
and  T-23's.  He  graduated  from  the  Air  Force 
flight  school  and  went  on  to  fly  B-25's,  T-29's 
and  finally,  B-47's.  His  enthusiasm  and  skill 
toward  his  work  enabled  him  to  become  a 
combat  crew  member  for  the  Strategic  Air 
Command  where  he  spent  the  next  8  years 
servir^  as  an  aircraft  commander.  Logging 
over  5,000  hours  of  flight  time,  he  still  man- 
aged to  hold  several  staff  positions. 

After  21  years  of  military  service  he  never 
considered  retinng,  choosing  to  continue 
working  as  a  civilian  Immediately  following  his 
Air  Force  career,  he  started  at  the  Department 
of  Defense  as  a  civilian  training  director  for 
the  eastern  region  communication  headquar- 
ters in  Chicopee,  MA. 

Two  and  a  half  years  later  he  began  to 
work  as  an  air  traffic  control  specialist  at 
Bradley  International  Airport  in  Windsor  Locks. 
CT,  until  his  transfer  to  Westfield,  MA.  Four 
years  later,  he  becanw  a  supervisor  and  par- 
ticipated in  the  commissioning  of  a  new  con- 
trol tower  at  Barnes  Airport.  Donald  Dunlap 
has  been  a  true  asset  to  the  community  by 
helping  young  air  traffic  controllers  succeed  in 
their  quest  for  obtaining  demanding  jobs  at 
higher  level  facilities  throughout  the  country. 
On  many  occasions  dunng  his  career.  Don 
was  singled  out  for  his  excellent  perform- 
ances. 

Mr.  Speaker.  Donald  R.  Dunlap  is  a  remark- 
able man  who  will  be  greatly  missed.  There 
are  ttiousands  of  individuals  wtK>  have  been 
extremely  fortunate  to  receive  the  fruits  of 
Don  Dunlap's  labor 

I  salute  Donald  Dunlap.  His  accomplish- 
ments, spurred  by  his  love  and  dedication  for 
our  country,  are  impressive  His  absence  will 
be  a  loss  to  all  who  have  learned  from  him 
and  benefited  from  his  hard  work  and  abun- 
dant energy  I  wish  him  a  lor>g  and  happy  re- 
tirement. 


HONORING  DONALD  R.  DUNLAP 
ON  HIS  RETIREMENT 


UMI 


HON.  SILVIO  0.  CONTE 

or  MASSACHUSETTS 
IK  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  14.  1989 

Mr  CONTE.  Mr  Speaker,  I  nse  today  to  pay 
tribute  to  Mr  Donald  R  Dunlap  who,  after 
completing  45  years  of  service  to  the  United 
States  of  America,  is  retinng.  Mr  Dunlap  has 
exemplified  the  ideals  of  commitment  arxl 
dedication  throughout  his  45  years  in  service 
to  his  country. 

Mr.  Dunlap's  dedication  to  the  United  States 
IS  exhibited  by  Vt\e  positions  he  has  held  He 
began  his  45-year  career  by  entering  the  US 


REPEAL  TAX  CODES  SECTION  89 
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nue  Service  is  highly  complex  and  far  beyond 
the  ability  of  many  employers  to  pjerform.  The 
complexity  is  shown  by  the  delay  that  the  IRS 
had  in  issuing  the  regulation.  Many  employee 
benefit  counsels  and  consultants  have  taken 
the  position  of  advocating  that  the  tax  is  far 
cheaper  to  pay  than  the  expense  of  the  test. 

I  have  talked  with  and  heard  from  many 
business  men  and  women  in  my  district,  and 
they  have  indicated  that  the  tests  mandated 
by  the  IRS  are  far  too  complex.  The  section 
should  be  repealed  and  other  approaches 
considered  to  ensure  that  no  discrimination 
exists  in  any  employee  plan.  I  am  an  original 
cosponsor  of  H.R.  634.  which  would  repeal 
this  section. 

The  ability  of  American  business  to  effec- 
tively and  properly  provide  for  the  welfare  and 
interests  of  its  employees  should  not  be  im- 
paired by  the  Federal  Government.  The  Gov- 
ernment does  have  an  interest  in  ensuring 
that  if  a  benefit  is  provided  by  an  employer, 
that  the  benefit  be  equally  available  to  all  em- 
ployees. But  the  methods  employed  in  making 
that  determination  must  not  be  so  onerous  as 
to  make  the  tienefit  meaningless. 

That's  why.  Mr.  Speaker,  this  Congress 
should  move  to  repeal  section  89. 


HON.  BEN  ERDREICH 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  14.  1989 
Mr  ERDREICH  Mr  Speaker,  providing  ben- 
efits to  employees  is  a  priority  for  many  busi- 
nesses. Public  policy  has  supported  these  ef- 
forts by  tax  deductions  and  exemptions  from 
income  for  many  employee  plans  providing  re- 
tirement income,  disability,  and  death  benefits, 
educational  benefits,  health  benefits,  and 
many  othier  types  of  employee  plans 

The  Tax  Reform  Act  of  1986  added  section 
89  to  the  Internal  Revenue  Code  This  section 
requires  that  r>ondiscnmination  tests  be  per- 
formed on  all  employee  plans  These  tests  are 
designed  to  ensure  that  the  plans  are  not  dis- 
cnminating  against  lower  compensated  em- 
ployees. If  the  test  finds  that  discnmination 
does  exist  then  highly  compensated  employ- 
ees are  required  to  include  in  their  gross 
income  the  amount  of  the  excess  benefit  pro- 
vided by  the  plan. 

I  have  not  fourwl  anyone  who  advocates 
dischminatory  employee  plans,  but  the  test 
that  has  been  proposed  by  the  Internal  Reve- 


THE  GREENSBORO  YMCA 

HON.  HOWARD  COBLE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  14.  1989 

Mr  COBLE.  Mr.  Speaker,  on  Monday, 
March  20.  1989.  a  time  capsule  will  be  buried 
in  Greensboro.  NC.  There  will  be  all  types  of 
Items  placed  within  the  time  capsule  to  note 
of  the  people,  places,  and  things  that  make 
up  our  world  today.  The  purpose  of  the  time 
capsule  IS  to  commemorate  100  years  of  serv- 
ice by  the  Greensboro  'Voung  Men's  Christian 
Association,  or  as  it  is  commonly  known,  the 
YMCA. 

For  a  century,  tfie  YMCA  has  been  serving 
our  community.  For  100  years,  the  Greens- 
boro YMCA  has  been  a  place  where  people 
could  gather  to  learn,  to  play,  and  to  grow. 
For  100  years,  the  YMCA  has  served  men 
and  women  of  all  ages.  We  pause  to  reflect 
on  the  first  100  years  of  service  to  our  com- 
munity, and  we  look  fonward  to  the  next  100 
years.  Sometime  in  the  future,  when  this  time 
capsule  IS  opened,  the  people  who  will  look  at 
its  contents  will  know  we  valued  the  service 
that  the  Greensboro  YMCA  has  provided. 

The  Greensboro  YMCA  has  several 
branches  around  our  city  to  provide  quality 
recreational  and  community  services  to  all 
segments  of  our  area.  We  are  fortunate  to 
have  dedicated  staff  members  and  volunteers 
to  operate  the  various  branches.  We  salute  all 
of  those  involved  in  helping  the  Greensboro 
YMCA  celebrate  1 00  years  of  service  Without 
the  dedication  of  many  people,  these  past  100 
years  would  not  have  t)een  possible 

Mr  Speaker,  we  are  proud  to  say  that  for 
100  years  the  Greensboro  YMCA  has  been 
there  wt>en  we  needed  it.  On  behalf  of  the 
people  of  the  Sixth  District  of  North  Carolina,  I 
wish  to  extend  best  wishes  for  the  next  100 
years. 


i 
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SENATE  JOINT  RESOLUTION  24 

HON.  CUUDE  PEPPER 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14,  1989 

Mr.  PEPPER.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  introduce  today  legislation  desig- 
nating the  week  of  May  1-7,  1989  "National 
CMder  Americans  AtHJse  Prevention  Week."  A 
companion  measure,  Senate  Joint  Resolution 
24,  has  already  been  introduced  by  my  distin- 
guished colleague.  Senator  Dennis  DeConcini 
of  Arizona.  This  measure  was  enacted  the 
past  2  years  and  I  urge  my  House  colleagues 
again  to  support  it. 

Each  year,  an  estimated  1.1  million  older 
Americans  are  the  victims  of  physical,  finan- 
cial, and  psychological  abuse,  neglect  and  the 
derial  of  their  fundamental  civil  rights.  Since 
the  first  landmark  report  issued  on  elder 
abuse  in  1981  by  the  Select  Committee  on 
Aging,  the  number  of  cases  has  dramatically 
increased— by  100,000  abuse  cases  per  year. 
With  our  growing  elderty  population,  the  fig- 
ures are  expected  to  soar  even  higher. 

Regrettably,  elder  abuse  occurs  within  every 
racial,  religious,  and  socioeconomic  group  in 
America.  It  occurs  in  cities  and  rural  areas, 
suburbs  and  small  towns.  Unfortunately,  out  of 
fear  of  retribution  by  their  abuses,  or  for  other 
reasons,  only  one  of  six  elder  abuse  victims 
come  forward  to  report  incidents  of  abuse. 

In  many  instances,  elder  abuse  can  be 
curbed  simply  by  increasing  information  on  ap- 
propriate intervention  and  prevention.  Pro- 
claiming this  week,  in  the  month  traditionally 
designated  "Older  Americans  Month."  will  go 
far  toward  educating  and  informing  the  Ameri- 
can public.  Therefore,  I  hope  you  Members  of 
the  House  will  join  me  in  supporting  this  im- 
portant measure. 


EXTENSIONS  OF  REMARKS 

ble  to  potential  exploitation:  Inappropriate  use 
of  credentials;  misuse  of  new  technologies; 
and  truth  in  advertising." 

The  experts  agree  that  these  problems  crop 
up  because  there  is  no  official  oversight  of 
this  growing  field  of  medicine — either  from  pri- 
vate insurers  or  from  the  State  and  Federal 
governments. 

Thankfully,  the  consumer  education  group 
Resolve,  Inc.  has  taken  on  the  responsibility 
of  informing  and  educating  couples  about  their 
rights  and  options  available  to  them. 

I  am  introducing  National  Infertility  Aware- 
ness Week  to  call  the  publrc's  attention  to  the 
problems  these  couples  face.  It  is  important  to 
recognize  that  this  new  technology  is  a  mira- 
cle for  many  and  holds  great  promise.  It  is 
also  important  to  recognize  that  information 
should  be  available  to  those  who  want  to  use 
these  services,  so  that  they  can  make  in- 
formed choices. 

1  encourage  my  colleagues  to  join  me  by 
sponsoring  National  Infertility  Awareness 
Week  to  improve  the  public's  knowledge  of 
this  growing  problem  and  the  possibilities  that 
exist  for  couples  that  suffer  from  infertility. 


INTI 


TRODUCTION  OF  NATIONAL 
INFERTILITY  AWARENESS  WEEK 


HON.  RON  WYDEN 

OF  OREGON 
m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14,  1989 

Mr.  WYDEN.  Mr.  Speaker,  10  years  ago,  the 
woftd  marveled  at  the  birth  of  Louise  Brown, 
the  first  "test  tube"  baby.  In  the  past  decade, 
the  infertility  industry  has  mushroomed;  this 
year  alone,  an  estimated  SI  billion  will  be 
spent  on  treatments  in  tf>e  United  States. 

My  subcommittee  held  two  hearings  to  dis- 
cuss the  difficulties  faced  t)y  infertile  couples. 
At  the  first  hearing,  the  subcommittee  was  re- 
peatedly told  t>y  witnesses  that  infertile  cou- 
ples find  it  extremely  difficult  to  obtain  clear, 
understandable,  and  unbiased  information 
about  the  performance  of  IVF  clinics. 

Many  of  these  couples  are  desperate  to 
have  children.  Some  have  been  on  an  emo- 
tional roller-coaster  for  years,  attempting  to 
conceive  through  a  variety  of  procedures. 
They  are  vulnerable  to  exploitation. 

Nine  physicians  writing  in  the  November 
1987  issue  of  the  American  Fertility  Society's 
news  magazine  described  three  major  areas 
of  infertility  practice  that  are  'highly  suscepti- 
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Mr.  MARKEY.  Mr.  Speaker.  I  am  today  in- 
troducing, along  with  the  chairman  of  the 
Committee  on  Energy  and  Commerce,  Mr. 
DiNGELL,  and  the  ranking  minority  members  of 
the  committee  and  the  Subcommittee  on 
Telecommunications  and  Finance,  Represent- 
atives Lent  and  Rinaldo,  the  International 
Securities  Enforcement  Cooperation  Act  of 
1989.  The  legislation  is  cosponsored  by  Rep- 
resentatives   ECKART,     SlATTERY,     BOUCHER. 

Cooper.  Manton.  Wyden.  Ritter.  Madigan. 
Whittaker,  Bliley,  Bilirakis.  and  McMillan 
of  North  Carolina.  Given  this  strong  bipartisan 
backing  for  this  proposal,  I  hope  we  can  move 
forward  on  it  very  shortly. 

This  legislation,  introduced  upon  request  of 
the  Securities  and  Exchange  Commission,  is  a 
natural  followup  to  the  Insider  Trading  and  Se- 
curities Fraud  Enforcement  Act  of  1 989,  which 
I  authored  last  year  with  Representatives  Din- 
GELL,  Lent,  and  RinauK).  Given  the  inevitably 
increasing  trend  of  globalization  of  our  worid's 
securities  markets,  we  cannot  effectively  en- 
force our  own  securities  laws  without  the  max- 
imum cooperation  of  other  nations.  The  stun- 
ning stories  of  greed  and  corruption  in  Japan 
and  France  in  recent  months  have  highlighted 
the  convergence  of  international  opinion  on 
the  need  for  fair  and  honest  financial  markets. 

The  increasing  internationalization  of  the 
world's  securities  markets  is  an  unchallenge- 
able fact  of  life.  Advances  in  communications 
and  computer  technology  permitting  a  24-hour 
global  trading  market,  links  among  exchanges 
and  clearinghouses,  and  cross  listings  on  and 
memberships  in  exchanges  of  several  differ- 
ent nations  have  all  greatly  facilitated  interna- 
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tional  financial  interdependence,  particulariy  in 
the  equities  markets. 

The  potential  gains  from  globalization  are 
enormous.  The  expanded  opportunities  for 
market  participation  mean  a  larger  pool  of  in- 
vestors, thus  increasing  liqukjity  in  the  capital 
markets.  Issuers  of  securities  gain  by  t)eing 
able  to  place  their  issues  more  easily  in  the 
marketplace,  underwriters  gain  through  re- 
duced risks  of  underwriting  in  a  more  liquid 
market,  and  investors  gain  by  having  a  wkJer 
choice  of  assets  in  which  to  invest.  All  of  this 
activity  should  theoretically  expand  the  oppor- 
tunities for  business  to  make  the  vital  capital 
investments  necessary  to  expand  production, 
innovate,  and  create  jobs  in  the  future. 

While  intemationalizatk}n  carries  obvious 
benefits,  it  also  carries  clear  risks.  Altfrough 
the  linkage  of  markets  has  proceeded  rapidly, 
the  linkage  of  regulation  has  not  followed  suit 
neariy  so  swiftly.  There  is  today  no  global  reg- 
ulatory agency  to  oversee  the  markets  and 
assure  harmonization  of  laws  and  regulations 
to  protect  market  participants.  Therefore,  it  is 
left  to  individual  sovereign  nations  to  coordi- 
nate their  own  laws  and  regulatory  efforts  to 
assure  fairer  as  «yell  as  more  efficient  market 
operations. 

The  proposed  legislation  would  do  the  fol- 
lowing; Grant  an  exemption  from  the  Freedom 
of  Information  Act  for  documents  provided  to 
ttie  SEC  by  foreign  government  authorities; 
permit  the  Commission  to  sanction  securities 
professionals  based  on  violations  of  foreign 
securities  laws;  expand  the  authority  of  self- 
regulatory  organizations  to  exclude  convicted 
felons  from  memtiership  based  on  violations 
of  foreign  laws;  and  authorize  the  SEC  to 
accept  reimbursement  for  expense  incurred 
on  behalf  of  foreign  governmental  authorities 
in  their  investigations. 

Mr.  Speaker,  as  the  chairman  of  the  Sut)- 
committee  on  Telecommunications  and  Fi- 
nance. I  intend  to  move  swiftly  on  this  legisla- 
tive proposal.  There  are  many  areas  in  the 
internatkjnal  marketplace  in  which  competition 
is  critical  and  we  face  tremendous  challenges 
to  compete  effectively  with  other  nations.  But 
in  the  area  of  combating  international  securi- 
ties fraud,  the  cornerstone  must  be  not  com- 
petition, but  cooperation. 

For  the  information  of  my  colleagues,  I  am 
inserting  into  the  Record  at  this  point  a  sec- 
tion-by-section analysis  of  the  legislation  intro- 
duced today: 

section-by-sixmon  analysis  of  the 
Legislation 

Section  2:  Section  2  of  the  Act  amends 
Section  24  of  the  Exchange  Act  by  adding 
new  subsections  authorizing  the  Commis- 
sion to  withhold  from  disclosure  documents 
furnished  to  the  Commission  by  foreign  se- 
curities officials  upon  certain  conditions. 

Section  2(a):  Section  2(a)  is  an  amend- 
ment necessitated  by  the  scheme  of  amend- 
ed Section  24  of  the  Exchange  Act,  to  which 
the  Act  adds  several  sut>sections.  It  strikes 
from  Section  24(b)  the  sentence.  "Nothing 
in  this  sut>section  shall  authorize  the  Com- 
mission to  withhold  information  from  the 
Congress."  That  sentence  becomes  part  of 
new  Section  24(e)  of  the  Exchange  Act 
under  Section  2(b)  of  the  Act. 

Section  2(b):  Section  2(b)  adds  new  suljsec- 
tions  (c).  (d),  and  (e)  to  Section  24  of  the  Ex- 
change Act.  New  Section  24(c)  clarifies  the 
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Commission's  authority  to  provide  records. 
as  defined  in  Section  24(a)  of  the  Exchange 
Act.  in  its  discretion  and  upon  a  showing 
that  the  information  is  needed,  to  any  per- 
sons deemed  appropriate  by  the  Commis- 
sion by  rule.  The  subsection  conditions  this 
discretionary  authority  on  the  person  re- 
ceiving the  information  assuring  its  confi- 
dentiality as  the  Commission  deems  appro- 
priate. Section  2(b)  of  the  Act  also  adds  new 
Section  24(d)  to  the  Exchange  Act.  Section 
24(d)  states  that  notwithstanding  the  provi- 
sions of  the  Freedom  of  Information  Act  or 
of  any  other  law.  the  Commission  shall  not 
be  compelled  to  disclose  records  obtained 
from  a  foreign  securities  authority,  if  the 
foreign  authority  has  in  good  faith  repre- 
sented to  the  Commission  that  public  disclo- 
sure of  such  records  would  be  contrary  to 
the  laws  applicable  to  that  foreign  securities 
authority.  This  amendment  will  allow  the 
Commission  to  obtain  otherwise  unobtaina- 
ble confidential  documents  from  foreign 
countries  for  law  enforcement  purposes. 
New  Section  24(e)  clarifies  that  nothing  in 
Section  24  authorizes  the  Commission  to 
withhold  information  from  Congress  or  not 
to  comply  with  an  order  of  a  United  States 
court  In  an  action  initiated  by  the  United 
States  or  the  Commission.  It  also  clarifies 
that  this  section  does  not  alter  the  Commis- 
sion's responsibilities  under  the  Right  to  Fi- 
nancial Privacy  Act.  12  U.S.C.  3401  et  se<j.. 
as  limited  by  Section  21(h)  of  the  Exchange 
Act.  with  respect  to  transfers  of  records  cov- 
ered by  these  statutes. 

Section  3;  Section  3  of  the  Act  amends  the 
Exchange  Act  to  authorize  the  Commission 
to  impose  sanctions  on  brokers  or  dealers, 
their  associated  persons,  and  individuals 
seeking  to  l)ecome  associated  persons  of  bro- 
kers or  dealers  on  the  tiasis  of  misconduct  in 
a  foreign  country. 

Section  3(a):  Section  3(a)  of  the  Act 
amends  Section  15(b)  of  the  Exchange  Act. 
the  Exchange  Act's  registration  provision. 
Subsection  (a Ml)  provides  for  Commission 
censure  of.  limitations  on  the  activities  of  or 
revocation  or  suspension  of  the  registration 
of  brokers  or  dealers,  based  upon  a  convic- 
tion within  ten  years  rendered  by  a  foreign 
court  of  competent  jurisdiction  of  a  crime 
which  is  substantially  equivalent  to  a  felony 
or  misdemeanor  as  provided  by  Section 
15(bM4MB).  The  Act  thus  clarifies  the  Com- 
mission's authority  to  consider  offenses 
from  foreign  jurisdictions  that  might  not 
classify  crimes  formally  as  felonies  or  misde- 
meanors. e.g..  non-common  law  jurisdic- 
tions. 

Section  15(b>(4KBMi)  lists  offenses  involv- 
ing the  purchase  or  sale  of  any  security,  the 
taking  of  a  false  oath,  the  making  of  a  false 
report,  bribery,  perjury,  burglary,  or  con- 
spiracy to  commit  any  such  offense  as 
within  the  class  of  felonies  and  misdemean- 
ors that  permit  the  Commission  to  sanction 
brokers  or  dealers.  Subsection  (a)(2)  of  the 
Act  amends  this  provision  by  including 
within  this  list  any  sut)stantially  equivalent 
activity,  however  denominated  by  the  laws 
of  a  foreign  government.  The  Act  therefore 
clarifies  the  Commission's  authority  consid- 
er such  activities  even  if  the  foreign  govern- 
ment does  not  denominate  them  as  precisely 
the  same,  offenses  that  they  constitute 
within  the  United  States. 

Section  15(b)(4)(BHii)  also  allows  the 
Commission  to  consider  offenses  arising  out 
of  the  conduct  of  various  securities-related 
businesses,  including  the  business  of  a 
broker,  dealer,  municipal  securities  dealer, 
government  securities  broker,  government 
securities  dealer,  investment  adviser,  bank. 
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insurance  company,  fiduciary,  or  transfer 
agent.  Subsection  (a)(3)(A)  of  the  Act 
amends  Section  15(b)(4)(B>(ii)  by  including 
any  substantially  equivalent  activity,  howev- 
er denominated  by  the  laws  of  a  foreign  gov- 
ernment. The  Act  accordingly  clarifies  the 
commission's  authority  to  consider  such  of- 
fenses regardless  of  the  employment  terms 
involved,  which  may  differ  in  foreign  coun- 
tries. Section  15(bH4)(B)(ii)  also  permits  the 
Commission  to  consider  offenses  arising  out 
of  the  conduct  of  the  business  of  an  entity 
or  person  required  to  be  registered  under 
the  Commodity  Exchange  Act  (7  U.S.C.  1  et 
seq.).  Subsection  (a)(3)(B).  therefore,  also 
amends  Section  15(b)(4)(B)(ii)  by  Including 
any  equivalent  foreign  statute  or  regulation. 
The  Act  thus  clarifies  the  Commission's  au- 
thority to  consider  foreign  offenses  arising 
out  of  the  commodities  trading  business. 

Section  15(b)(4)(B)(iii)  includes  larceny, 
theft,  robbery,  extortion,  forgery,  counter- 
feiting, fraudulent  concealment,  embezzle- 
ment, fraudulent  conversion,  and  misappro- 
priation of  funds  or  securities  within  the  list 
of  offenses  that  trigger  Commission  sanc- 
tion. Subsection  (a)(4)  of  the  Act  adds  any 
substantially  equivalent  activity,  however 
denominated  by  the  laws  of  foreign  govern- 
ment. 

Section  15(b)(4)(B)(iv)  of  the  Exchange 
Act  includes  violations  of  Sections  152.  1341. 
1342.  or  1343  or  Chapter  25  or  47  of  Title  18 
of  the  U.S.  Code  within  the  list  of  offenses 
that  the  Commission  may  consider.  These 
provisions  concern  concealment  of  assets, 
false  oaths  and  claims,  and  bribery  in  con- 
nection with  bankruptcy:  mail  fraud:  wire 
fraud:  counterfeiting  and  forgery:  and  fraud 
and  false  statements,  respectively.  Subsec- 
tion (aH5)  amends  Section  15(b)(4)(B)  (iv) 
by  including  a  violation  of  a  substantially 
equivalent  foreign  statute. 

Section  15(b)(4)(C)  also  empowers  the 
Commission  to  impose  sanctions  on  the 
basis  of  permanent  or  temporary  injunc- 
tions against  acting  in  the  securities-related 
or  commodities-related  capacities  enumer- 
ated in  Section  15(b)(4)(B)(ii)  and  against 
engaging  in  or  continuing  any  conduct  or 
practice  in  connection  with  such  activity  or 
in  connection  with  the  purchase  or  sale  of 
any  security.  Section  (a)(6)(A)  amends  Sec- 
tion 15(b)(4)(C)  by  including  foreign  per- 
sons performing  substantially  equivalent 
functions,  and  subsection  (aH6>(C)  includes 
substantially  equivalent  foreign  entities. 
The  Act  thereby  clarified  the  Commissions 
authority  on  this  point  In  the  same  way  and 
for  the  same  reasons  as  subsection  (a)(3)(A). 
Subsection  (a)(6)(B)  amends  Section 
15(b)(4KC)  by  including  any  foreign  statute 
or  regulation  substantially  equivalent  to  the 
Commodity  Exchange  Act,  thus  clarifying 
the  Commission's  authority  with  the  same 
basis  and  purpose  as  sut>section  (a)(3>(B). 

Subsection  (a)(7)  adds  new  Section 
15(b)(4)(G)  to  the  exchange  Act.  Subpara- 
graph (G)  empowers  the  Commission  to 
base  sanctions  on  findings  by  a  foreign  secu- 
rities authority  of  (1)  false  or  misleading 
statements  in  registration  or  reporting  ma- 
terials filed  with  the  foreign  securities  au- 
thority. (2)  violations  of  statutory  provi- 
sions concerning  securities  or  commodities 
transactions,  or  (3)  aiding,  abetting,  or  oth- 
erwise causing  another  person's  violation  of 
such  foreign  securities  or  commodities  pro- 
visions, or  failing  to  supervise  a  person  who 
has  committed  such  a  violation.  Subpara- 
graph (G)  substantially  parallels  the  provi- 
sions of  existing  Sections  15(b>(4)(A).  (D). 
and  (E)  concerning  such  findings  by  the 
Commission  or  other  securities  and  com- 
modities regulatory  authorities. 
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Section  3(b):  Section  3(b)  of  the  Act 
amends  Section  3(a)(39)  of  the  Exchange 
Act.  which  concerns  statutory  disqualifica- 
tion from  self-regulatory  organization 
( "SRO")  membership.  Under  the  present 
statutory  and  regulatory  scheme,  a  person 
subject  to  statutory  disqualification  is  not 
excluded  automatically  from  the  securities 
business.  However,  when  such  a  person 
seeks  to  become  associated  with  a  member 
of  an  SRO.  that  SRO  and  the  Commission 
have  the  opportunity,  under  Section 
15A(g>(2)  of  the  Exchange  Act  and  Rule 
19h-l  thereunder,  to  give  special  review  to 
the  person's  employment  application  or  to 
restrict  or  prevent  reentry  into  the  business 
where  appropriate  for  the  protection  of  in- 
vestors. This  structural  use  of  statutory  dis- 
qualification does  not  change  with  the  Act's 
amendments.  Rather,  the  amendments 
expand,  by  incorporation,  the  list  of  find- 
ings that  result  in  statutory  disqualification. 

Section  3(b)(1)  of  the  Act  amends  Section 
3(a)(39)(A).  which  now  lists  expulsion  or 
suspension  from  membership  or  participa- 
tion in.  or  association  with  a  member  of.  an 
SRO.  commodity  contract  market,  or  fu- 
tures association  as  resulting  in  statutory 
disqualification,  to  include  exclusion  in  the 
described  manner  from  the  foreign  equiva- 
lent of  an  SRO,  foreign  or  international  se- 
curities exchange,  or  a  foreign  contract 
market,  board  of  trade,  or  futures  associa- 
tion. 

Similarly,  Section  3(b)(2)  amends  Section 
3(a)(39)(B)  by  expanding  it.  It  currently 
refers  to  orders  of  the  Commission  or  an- 
other appropriate  regulatory  agency  sus- 
pending or  revoking  registration  as  a  broker, 
dealer,  municipal  securities  dealer,  or  gov- 
ernment securities  dealer  or  broker.  The 
amendmenU  to  Section  3(a)(39)  apply  to 
brokers,  dealers,  municipal  securities  deal- 
ers, government  securities  brokers,  and  gov- 
ernment securities  dealers  of  any  national- 
ity, because  these  terms  are  defined  in  Ex- 
change Act  Sections  3(a)(4).  3(a)(5). 
3(a)(30).  3(a)(43).  and  3(a)(44)  without  refer- 
ence to  nationality.  Under  Section  3(b)(2), 
orders  by  an  appropriate  foreign  financial 
regulatory  authority  denying,  suspending, 
or  revoking  authority  to  engage  in  transac- 
tions in  contracts  of  sale  of  a  commodity  for 
future  delivery  traded  on  or  subject  to  the 
rules  of  a  contract  market,  board  of  trade, 
or  foreign  equivalent  also  will  result  in  stat- 
utory disqualification. 

Section  3(b)(3)  redesignates  subpara- 
graphs (D)  and  (E)  of  Section  3(a)(39)  as 
subparagraphs  (E)  and  (F).  respectively. 
Section  3(b)(4)  adds  new  subparagraph  (D). 
which  includes  among  the  conditions  that 
result  in  statutory  disqualification  findings 
by  a  foreign  or  international  securities  ex- 
change, foreign  securities  authority,  or 
other  foreign  authority  empowered  by  a  for- 
eign government  to  administer  or  enforce  its 
laws  relating  to  financial  transactions,  to 
the  effect  that  an  individual,  by  his  conduct, 
was  a  cause  of  a  suspension,  expulsion,  or 
order  by  the  foreign  securities  authority  or 
other  foreign  financial  regulator  or  adminis- 
trator. 

Sections  3(b)(5)  and  (6)  of  the  Act  make 
conforming  amendments  in  newly  redesig- 
nated subparagraphs  (E)  and  (F)  of  Section 
3(a)(39)  of  the  Exchange  Act,  adding  refer- 
ences to  new  Sections  3(a)(39)(D)  and 
15(b)(4)(G)  of  the  Exchange  Act,  respective- 
ly. In  addition,  under  the  Act,  subparagraph 
(F).  which  by  cross  reference  to  Section 
15(b)(4)  of  the  Exchange  Act  makes  persons 
convicted  of  specified  felonies  and  misde- 
meanors subject   to  statutory   disqualifica- 
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tion.  adds  "any  other  felony"  to  the  list  of 
crimes  that  warrant  special  review.  This 
provision  permits  the  Commission  and  the 
SROs  to  provide  special  scrutiny  of  persons 
who  have  been  convicted  of  crimes  that  are 
not  currently  specified,  such  as  taking  of 
property,  assault,  murder,  and  drug  traffick- 
ing. This  amendment  does  not  automatical- 
ly exclude  every  person  convicted  of  a 
felony  from  the  securities  business.  Rather, 
it  permits  SROs,  subject  to  Commission 
review,  to  consider  the  facts  and  circum- 
stances surrounding  a  particular  felony  and 
to  impose  necessary  safeguards  to  protect 
the  markets  and  investors  from  unreason- 
able risks. 

Section  3(c):  Section  3(c)  of  the  Act  makes 
conforming  amendments.  It  amends  Section 
15(b)<6)  of  the  Exchange  Act.  which  author- 
izes the  Commission  to  censure,  limit  the  ac- 
tivities of.  or  bar  or  suspend  from  associa- 
tion with  a  broker  or  dealer  any  person  who 
has  committed  or  omitted  any  act  or  omis- 
sion enumerated  in  subparagraphs  (A),  (D), 
or  (E),  has  been  convicted  of  any  offense 
enumerated  in  subparagraph  (B),  or  has 
been  enjoined  as  specified  In  subparagraph 
(C).  By  adding  to  Section  15(b)(6)  findings 
by  a  foreign  securities  authority  under  new 
Subparagraph  (G).  Section  3(c)  authorizes 
the  Commission  to  consider  such  findings 
when  imposing  sanctions  upon  persons  who 
are.  or  who  seek  to  become,  associated  per- 
sons of  a  broker  or  dealer. 

Section  3(c)  similarly  amends  Sections 
15B(C)(2).  15B(c)(4).  15C(1)(A),  15C(c)(l)(C), 
17A(C)(3)(A),  and  17A(c)(3)(C)  of  the  Ex- 
change Act  by  adding  new  subparagraph 
15(B)(4)(G)  as  a  basis  for  Commission 
action  under  those  provisions. 

Sections  15B(c)  (2)  and  (4),  which  concern 
the  Commission's  disciplinary  authority 
over  municipal  securities  dealers  and  their 
associated  persons,  and  which  parallel  Sec- 
tions 15(b)  (4)  and  (6).  are  amended  to  in- 
clude a  reference  to  new  Section 
15(bK4)(G).  Findings  of  misconduct  by  a 
foreign  securities  authority  thus  can  sup- 
port Commission  sanctions  against  munici- 
pal securities  dealers  and  their  associated 
persons. 

Sections  15C(c)(l)  (A)  and  (C).  which  con- 
cern the  Commissions  sanctioning  author- 
ity cA'er  government  securities  brokers  and 
dealers  and  their  associated  persons,  and 
which  also  parallel  Sections  15(b)  (4)  and 
(6),  »re  amended  to  include  a  reference  to 
new  Section  15(b)(4)(G),  for  the  same 
reason  as  above. 

Sections  17A(c)(3)  <A)  and  (C).  which  con- 
cern the  Commission's  sanctioning  author- 
ity over  transfer  agents  and  their  associated 
persons,  and  which  further  parallel  Sections 
15(b)  (4)  and  (6).  are  amended  to  include  a 
reference  to  new  Section  15(b)(4)(G)  for  the 
same  reason. 

Section  15C(f)(2)  of  the  Exchange  Act 
currently  forbids  the  Commission  from  in- 
vestigating or  taking  any  other  action  under 
the  Exchange  Act  against  a  government  se- 
curities broker  or  dealer  or  its  associated 
persons  for  violations  of  Section  15C  or  the 
rules  or  regulations  thereunder.  The  excep- 
tion is  where  the  Commission,  rather  than 
one  of  the  banking  regulators  (Comptroller 
of  the  Currency  for  national  banks.  Board 
of  Governors  of  the  Federal  Reserve  System 
for  ^ate  member  banks.  Federal  Deposit  In- 
surance Corporation  for  insured  non- 
member  state  banks,  and  Federal  Home 
Loan  Bank  Board  for  federally  insured  sav- 
ings and  loan  associations),  is  the  appropri- 
ate regulatory  agency  for  the  government 
securities      broker      or      dealer.      Section 
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15C(f)(2).  by  its  own  terms,  also  does  not 
limit  the  Commission's  authority  with  re- 
spect to  violations  of  any  other  provisions  of 
the  Exchange  Act  or  of  corresponding  rules 
or  regulations.  Section  6(c)  of  the  At  ex- 
tends this  exception  by  forbidding  limita- 
tions on  investigations  pursuant  to  Section 
21(a)(2)  of  the  Exchange  Act  to  assist  a  for- 
eign securities  authority. 

Section  4:  In  order  to  ensure  that  orders 
of  any  regulatory  body,  foreign  or  domestic, 
with  authority  to  suspend  or  revoke  regis- 
tration or  its  equivalent  are  available  to  the 
Commission,  Section  4  of  the  Act  adds  a 
new  definition  of  the  term  'foreign  finan- 
cial regulatory  authority,"  as  Section 
3(a)(51)  of  the  Exchange  Act.  A  "foreign  fi- 
nancial regulatory  authority"  is  defined  to 
include  any  foreign  securities  authority, 
which  is  defined  in  Section  3(a)(50)  of  the 
Exchange  Act;  governmental  or  regulatory 
bodies  empowered  to  administer  or  enforce 
laws  relating  to  enumerated  financial  mat- 
ters: and  membership  organizations  that 
regulate  members'  participation  in  financial 
matters.  Pursuant  to  the  Act's  amendments 
to  Section  3(a)(39)  of  the  Exchange  Act. 
orders  of  foreign  financial  regulatory  au- 
thorities are  deemed  sufficient  to  result  in 
"statutory  disqualification,"  as  will  such  an 
order  limiting  registration  of  the  foreign 
equivalent  of  any  of  the  enumerated  enti- 
ties. 

Section  5:  Section  5  of  the  Act  makes  par- 
allel amendments  to  the  Investment  Compa- 
ny Act  of  1940  ("1940  Act")  and  the  Invest- 
ment Advisers  Act  of  1940  (  "Advisers  Act ") 
to  clarify  and  strengthen  the  Commission's 
authority  to  impose  sanctions,  on  the  basis 
of  violations  of  foreign  law,  or  investment 
advisers  or  on  persons  associated  or  seeking 
to  become  associated  with  an  investment  ad- 
viser or  a  registered  investment  company. 

Section  5(a):  Section  5(a)  of  the  Act 
amends  Section  9(b)  of  the  1940  Act.  Sec- 
tion 9(a)  of  the  1940  Act  generally  prohibits 
a  person  convicted  of  a  felony  or  misde- 
meanor involving  securities  or  the  securities 
business  or  subject  to  a  temporary  or  per- 
manent injunction  restricting  his  ability  to 
engage  in  the  securities  business  from  ser\'- 
ing  as  an  employee,  officer,  director, 
member  of  an  advisory  board,  investment 
adviser,  or  depositor  of  any  registered  in- 
vestment company,  or  principal  underwriter 
for  any  registered  open-end  company,  unit 
investment  trust,  or  face-amount  certificate 
company.  The  automatic  statutory  disquali- 
fication in  Section  9(a)  is  supplemented  by 
the  Commission's  authority  under  Section 
9(b).  Under  Section  9(b).  the  Commission 
may.  after  notice  and  opportunity  for  hear- 
ing, prohibit  a  person  from  serving  in  any  of 
the  capacities  cited  in  Section  9(a)  or  as  an 
affiliated  person  of  a  registered  investment 
company's  investment  adviser,  depositor,  or 
principal  underwriter  if  the  person  has  will- 
fully caused  a  false  or  misleading  statement 
to  be  made  in  any  registration  statement, 
application,  or  report  filed  with  the  Com- 
mission or  if  the  person  has  willfully  violat- 
ed or  willfully  aided  and  abetted  a  violation 
of  any  provision  (including  rules  and  regula- 
tions) of  the  federal  securities  laws  or  the 
Commodity  Exchange  Act. 

In  an  amendment  parallel  to  Sections 
3(a)(7)  and  5(b)(8)  of  the  Act.  Section  9(b)  is 
amended  to  add  a  new  paragraph  (4)  that 
will  authorize  the  Commission  to  restrict 
the  activities  of  any  person  that  has  been 
found  by  a  foreign  authority  to  have  (1) 
made  any  false  or  misleading  statement  in 
an  application  or  report  filed  with  a  foreign 
securities    authority    or    in    a    proceeding 
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before  the  foreign  securities  authority,  or 
(2)  violated  or  aided  and  abetted  the  viola- 
tion of  foreign  securities  or  commodities 
statutes.  Paragraph  (4)  will,  therefore,  par- 
allel the  provisions  of  paragraphs  (1),  (2). 
and  (3)  of  Section  9(b),  and  extend  the  stat- 
ute to  equivalent  foreign  violations. 

Section  9(b)  also  is  amended  to  add  two 
new  provisions.  Sections  9(b)(5)  and  9(b)(6), 
that  will  allow  the  Commission  by  order  to 
prohibit  a  person  from  serving  in  any  of  the 
designated  capacities  if  the  person  has  been 
convicted  by  a  foreign  court  of  any  of  the 
offenses  designated  in  Section  9(a)(1)  or  has 
been  enjoined  by  a  foreign  court  in  a 
manner  set  forth  in  Section  9(a)(2).  Sections 
9(a)  (1)  and  (2)  automatically  disqualify 
anyone  who  within  the  past  10  years  has 
been  convicted  of  any  felony  or  misdemean- 
or involving,  or  is  subject  to  a  permanent  or 
temporary  injunction  relating  to.  acting  as 
an  underwriter,  broker,  dealer,  investment 
adviser,  municipal  securities  dealer,  or 
entity  or  person  required  to  be  registered 
under  the  Commodity  Exchange  Act,  or  as 
an  affiliated  person,  salesman,  or  employee 
of  any  investment  company,  bank,  insur- 
ance company,  or  entity  or  person  required 
to  be  registered  under  the  Commodity  Ex- 
change Act,  or  in  connection  with  the  pur- 
chase or  sale  of  any  security.  Although  a 
conviction  or  injunction  under  Section  9(a) 
(1)  or  (2)  results  in  an  automatic  statutory 
disqualification,  a  substantially  equivalent 
foreign  conviction  or  injunction  would  not. 
However,  a  substantially  equivalent  foreign 
finding  will  provide  a  basis  for  a  Commis- 
sion order  prohibiting  the  individual's  asso- 
ciation with  a  registered  investment  compa- 
ny in  any  of  the  capacities  designated  in  the 
statute.  The  automatic  disqualification  pro- 
visions of  Section  9(a),  coupled  with  the 
Commission's  exemptive  authority  under 
Section  9(c)  to  avoid  any  inequitable  results, 
are  indispensable  means  of  safeguarding  the 
integrity  of  registered  investment  compa- 
nies. The  amended  Section  9(b)  does  not 
automatically  bar  a  person  solely  on  the 
basis  of  a  foreign  finding  of  a  violation  of 
foreign  law  without  any  prior  notice  or  op- 
portunity for  hearing  by  a  U.S.  court  or  ad- 
ministrative agency.  Instead,  amended  Sec- 
tion 9(b)  provides  that  the  Commission  may 
impose  a  bar  on  a  case-by-case  basis  if  it  de- 
termines that  the  foreign  finding  justifies 
such  a  sanction.  The  amendment  does  not 
create  competitive  disparities  because,  just 
as  Section  9(a)  applies  equally  to  U.S.  and 
foreign  persons  that  have  been  convicted  or 
enjoinecl  in  a  manner  specified  in  the  stat- 
ute. Section  9(b).  as  amended,  grants  the 
Commission  authority  to  institute  an  ad- 
ministrative proceeding  against  either  a  U.S. 
or  foreign  person  that  has  committed  an 
equivalent  foreign  violation  and  has  been 
sanctioned  by  a  foreign  authority. 

Section  5(b):  Section  5(b)  of  the  Act 
amends  Section  203(e)  of  the  Advisers  Act. 
Section  203(e)  authorizes  the  Commission  to 
censure,  place  limitations  on  the  activities 
of.  suspend  for  up  to  twelve  months,  or 
revoke  the  registration  of  an  investment  ad- 
viser where  the  adviser  or  an  associated 
person  of  the  adviser  has  committed,  or  has 
been  sanctioned  for,  certain  specified  viola- 
tions. Section  5(b)  of  the  Act  amends  Sec- 
tion 203(e)  to  include,  among  the  factors 
that  the  Commission  may  consider,  viola- 
tions of  foreign  law  that  are  substantially 
equivalent  to  a  violation  currently  set  forth 
in  the  statute. 

Subsection  203(e)(2)  of  the  Advisers  Act 
authorizes  the  Commission  to  consider  con- 
victions within  the  past  ten  years  of  certain 
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felonies  and  misdemeanors.  Section  5(bKl) 
of  the  Act  amends  this  section  to  include 
convictions  by  a  foreign  court  of  competent 
jurisdiction  of  crimes  substantially  equiva- 
lent to  a  felony  or  misdemeanor.  The  Act 
thus  clarifies  the  Commission's  authority  to 
consider  foreign  criminal  findings  that  the 
foreign  jurisdiction  may  not  classify  as  a 
"felony"  or  "misdemeanor." 

Section  203<e)<2)<A)  of  the  Advisers  Act 
lists  offenses  involving  the  purchase  or  sale 
of  any  security,  the  taking  of  a  false  oath, 
the  making  of  a  false  report,  bribery,  perju- 
ry, burglary,  or  conspiracy  to  commit  any 
such  offense  as  within  the  class  of  felonies 
and  misdemeanors  that  authorize  the  Com- 
mission to  discipline  investment  advisers. 
Section  5<bK2)  of  the  Act  amends  Section 
203(eK2HA)  by  Including  within  this  list  any 
substantially  equivalent  activity,  however 
denominated  by  the  laws  of  a  foreign  gov- 
ertunent. 

Section  203(e)(2XB)  of  the  Advisers  Act 
authorizes  the  Commission  to  consider  of- 
fenses arising  out  of  the  conduct  of  various 
securities- related  businesses.  Included  is  any 
broker,  dealer,  municipal  securities  dealer, 
government  securities  broker,  government 
securities  dealer,  investment  adviser,  bank, 
insurance  company,  fiduciary,  transfer 
agent,  or  entity  or  person  required  to  be  reg- 
istered under  the  Commodity  Exchange  Act. 
Subsection  5<bH3)  of  the  Act  amends  Sec- 
tions 203<eK2)(B)  and  (eK3)  to  include  of- 
fenses arising  out  of  the  conduct  of  any  for- 
eign person  performing  a  function  substan- 
tially equivalent  to  any  of  the  above. 

Section  203(eK2KC)  of  the  Advisers  Act 
Includes  larceny,  theft,  robbery,  extortion, 
forgery,  counterfeiting,  fraudulent  conceal- 
ment, embezzlement,  fraudulent  conversion, 
and  misappropriation  of  funds  or  securities 
within  the  list  of  offenses  that  my  trigger 
Commission  sanctions.  Section  5<b)<4)  of 
the  Act  adds  any  substantially  equivalent 
offense,  however  denominated  by  the  laws 
of  a  foreign  government. 

Section  203(eK2)<D)  of  the  Advisers  Act 
includes  violations  of  Sections  152.  1341. 
1342,  or  1343  or  Chapter  25  or  47  of  title  18 
of  the  U.S.  Code  within  the  list  of  offenses 
that  the  Commission  may  consider.  These 
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provisions  concern  concealment  of  assets, 
false  oaths  and  claims,  and  bribery  In  con- 
nection with  bankruptcy;  mall  fraud:  wire 
fraud:  counterfeiting  and  forgery:  and  fraud 
and  false  statements,  respectively.  Section 
5(bM5)  of  the  Act  amends  Section 
203(eM2HD>  to  include  a  violation  of  a  sub- 
stantially equivalent  foreign  statute. 

Section  203(eM3)  of  the  Advisers  Act  au- 
thorizes the  Commission  to  Impose  sanc- 
tions where  an  Investment  adviser  or  associ- 
ated person  has  been  enjoined  from  acting 
as  an  investment  adviser,  underwriter, 
broker,  dealer,  municipal  securities  dealer, 
govenmient  securities  broker,  government 
securities  dealer,  or  entity  or  person  re- 
quired to  be  registered  under  the  Commodi- 
ty Exchange  Act.  or  as  an  affiliated  person 
or  employee  of  any  Investment  company, 
bank  or  Insurance  company  or  entity  or 
person  required  to  be  registered  under  the 
Commodity  Exchange  Act.  or  from  engaging 
In  any  practice  in  connection  with  any  of 
these  activities  or  in  connection  with  the 
purchase  or  sale  of  any  security.  Sections 
5<bM3)  and  5(b)(6)  of  the  Act  amend  Advis- 
ers Act  Section  203(e)(3)  to  include  injunc- 
tions issued  by  any  foreign  court  of  compe- 
tent jurisdiction  that  concern  substantially 
equivalent  activities. 

Section  5(b)(7)  of  the  Act  is  a  technical 
amendment  to  Section  203(e)(5)  of  the  Ad- 
visers Act.  Section  203(e)(5)  Is  amended  to 
Include  violations  of  the  Commodity  Ex- 
change Act.  This  technical  amendment  con- 
forms Section  203(e)(5)  with  Section 
203(e)(4)  of  the  Advisers  Act  and  Sections 
15(b)(4)(D)  and  15(b)(4)(E)  of  the  Exchange 
Act. 

Section  5(b)(8)  of  the  Act  adds  new  Sec- 
tion 203(e)(7)  to  the  Advisers  Act.  This  new 
subsection  empowers  the  Commission  to 
base  sanctions  on  findings  by  a  foreign  fi- 
nancial regulatory  authority  of  (1)  false  or 
misleading  statements  in  registration  or  re- 
porting materials  filed  with  a  foreign  securi- 
ties authority.  (2)  violations  of  statutory 
provisions  concerning  securities  or  commod- 
ities transactions,  or  (3)  aiding,  abetting,  or 
otherwise  causing  another  person's  violation 
of  such  foreign  securities  or  commodities 
provisions,  or  falling  to  supervise  a  person 
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who  has  committed  such  a  violation.  Sub- 
section (e)(7)  substantially  parallels  the  pro- 
visions of  existing  Section  203(e)(1).  (4)  and 
(5)  concerning  such  findings  by  the  Com- 
mission or  other  securities  and  commodities 
regulatory  authorities.  This  section  of  the 
Act  parallels  Sections  3(a)(7)  and  5(a)  of  the 
Act.  which  add  Subsection  15(b)(4)(7)  of  the 
Exchange  Act  and  Section  9(b)(4)  of  the 
1940  Act. 

Section  5(c):  Section  5(c)  of  the  Act 
amends  Section  203(f)  of  the  Advisers  Act. 
which  authorizes  the  Commission  to  Impose 
sanctions  upon  persons  associated  or  seek- 
ing to  become  associated  with  an  investment 
adviser  If  the  persons  has  committed  or 
omitted  any  act  or  omission  set  forth  In  Sec- 
tions 203(e)(1),  (4)  or  (5)  or  has  been  con- 
victed or  enjoined  as  set  forth  In  Sections 
203(e)(2)  or  203(e)(3).  Section  203(f)  Is 
amended  to  Include  a  reference  to  new  Sec- 
tion 203(e)(7),  thus  authorizing  the  Com- 
mission to  consider  such  findings  when  Im- 
posing sanctions  upon  persons  who  are,  or 
seek  to  become,  associated  with  an  invest- 
ment adviser. 

Section  6:  Section  6  amends  Section  2(a) 
of  the  1940  Act  and  Section  202(a)  of  the 
Advisers  Act  to  Include  definitions  of  "for- 
eign securities  authority"  and  "foreign  fi- 
nancial regulatory  authority".  These  defini- 
tions are  Identical  to  the  definitions  of  for- 
eign securities  authority  In  Section  21(a)(2) 
of  the  Exchange  Act  and  the  definition  of 
foreign  financial  regulatory  authority  added 
by  Section  4  of  the  Act. 

Section  7:  Section  7  adds  a  new  subsection 
(f)  to  Section  4  of  the  Exchange  Act  to  au- 
thorize the  Commission  to  accept  reim- 
bursement of  expanses  from  or  on  behalf  of 
foreign  securities  authorities  for  expenses 
incurred  by  the  Commission  in  conducting 
investigations  on  their  behalf  or  in  provid- 
ing other  assistance.  This  new  subsection  Is 
similar  to  subsection  (c)  of  the  section, 
which  authorizes  the  Commission  to  accept 
reimbursement  from  private  sources  for  the 
expenses  incurred  by  Commission  members 
and  employees  in  attending  meetings  and 
conferences  concerning  the  functions  or  ac- 
tivities of  the  Commission. 
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PROCEEDINGS   AND   DEBATES  OF   THE  IQl  ^^   CONGRESS.   FIRST   SESSION 


HOUSE  OF  REPRESENTATIVES— »Ferf/icsrfaif,  March  15,  1989 


The  House  met  at  2  p.m. 

Rev.  McKinley  Young,  senior  pastor, 
Big  Bethel  African  Methodist  Episco- 
pal Church,  Atlanta.  GA,  offered  the 
following  prayer: 

Eternal  God,  we  pray  to  You  to 
remind  ourselves  that  the  whole  uni- 
verse is  Yours  and  not  ours.  With 
praise  and  thanksgiving  we  humble 
ourselves  in  Your  presence,  confessing 
our  sins  and  seeking  forgiveness. 

We  pray  Your  blessings  upon  all 
who  serve  in  this  House  of  Represent- 
atives, as  we  bring  before  You  the 
I. .oral  chaos  of  our  world  and  seek 
Your  help  and  favor  that  we  may  rise 
above  all  greed,  selfishness,  prejudice, 
and  exploitation.  Help  America  to 
prize  people  above  possessions  and 
profit,  and  give  her  a  fresh  new  sense 
of  compassion  for  the  least,  the  lost, 
the  last,  the  hopeless,  the  helpless  and 
the  homeless. 

Help  us  to  live  imder  Your  reign  of 
justice  with  peace  as  brothers  and  sis- 
ters beating  our  swords  into  plow- 
shares and  our  spears  into  pnming 
hooks,  laying  down  our  arms  to  study 
war  no  more. 

In  the  name  and  Spirit  of  Jesus  the 
Christ.  Amen. 


MESSAGE  PROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  armounced 
that  the  Senate  had  passed  a  joint  res- 
olution of  the  following  title,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.J.  Res.  43.  Joint  resolution  designating 
April  9,  1989,  as  "National  Former  Prisoners 
of  War  Recognition  Day". 


SUNDRY  MESSAGES  PROM  THE 
PRESroENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
Kalbaugh,  one  of  his  secretaries. 


'      THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER.  WiU  the  gentleman 
from  New  York  [Mr.  Downey]  kindly 
come  forward  and  lead  the  House  in 
the  Pledge  of  Allegiance? 

Mr.  DOWNEY  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation,  under 
God,  indivisible,  with  liberty  and  justice  for 
all. 


REV.  McKINLEY  YOUNG 

(Mr.  LEWIS  of  Georgia  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
it  is  my  honor  and  privilege  to  intro- 
duce to  my  colleagues  Rev.  McKinley 
Young.  Reverend  Young  is  the  senior 
minister  of  the  Big  Bethel  African 
Methodist  Episcopal  Church  in  Atlan- 
ta, GA. 

Reverend  Young  is  a  graduate  of 
Morris  Brown  College  in  Atlanta  and 
Andover  Newton  Theological  School. 
Reverend  Young  also  holds  a  master 
of  arts  degree  from  the  University  of 
Chicago  Divinity  School  in  ethics  and 
society. 

He  served  as  an  instructor  of  Chris- 
tian Social  Ethics  at  the  Interdenomi- 
national Theological  Center,  and  as  an 
instructor  of  World  Religions  at 
Morris  Brown  College  in  Atlanta. 

Reverend  Young  is  president  of  the 
Concerned  Black  Clergy.  An  ecumeni- 
cal fellowship  of  over  45  Atlanta  reli- 
gious groups  and  churches  concerned 
with  homelessness  and  hunger.  The 
Concerned  Black  Clergy  is  an  impor- 
tant voice  in  the  city  of  Atlanta. 

Reverend  Young  has  demonstrated  a 
warmth  of  generosity  and  spiritual 
comfort,  and  a  commitment  to  the 
needs  of  those  who  have  been  left  out 
and  left  behind.  This  has  made  him  a 
valuable  citizen  of  the  Atlanta  commu- 
nity—the commimity  that  I  have  the 
honor  to  represent  in  the  101st  Con- 
gress. 

I  welcome  him  to  Washington.  I 
would  also  like  to  welcome  the  reli- 
gious and  spiritual  leaders  of  Atlanta 
who  have  journeyed  here  today. 


TODDLER  TAX  CREDIT 
LEGISLATION 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SCHULZE.  Mr.  Speaker,  today  I 
am  introducing  a  new  version  of  the 
toddler  tax  credit,  a  bill  I  introduced 
last  year  to  address  a  major  concern  of 
American  families— caring  for  their 
children. 

In  today's  America,  there  is  no  child 
care  crisis.  The  true  problem  is  the 
overtaxation  of  families.  In  1950,  fami- 
lies in  our  Nation  used  2  percent  of 
their  income  to  pay  taxes.  Today,  that 
figure  has  skyrocketed  to  24  percent. 
It  is  no  wonder,  with  this  abusive  tax 
increase  on  families,  that  both  parents 
must  often  work. 

The  toddler  tax  credit  would  reverse 
the  antifamily  trend  in  the  Tax  Code. 
A  $1,000  credit  for  each  child  under  5, 
would  go  to  all  families  earning  less 
than  $30,000  a  year.  For  low-income 
families,  a  refundable  earned  income 
tax  credit  would  grant  larger  tax 
relief,  providing  cash  to  obtain  qusdity 
child  care,  or  better,  the  opportunity 
to  care  for  your  own  child. 

I  lu-ge  my  colleagues  to  support  free- 
dom of  choice  in  child  care  and  tax 
relief  for  families  with  small  children. 


EASTERN  AIRLINES  LABOR 
DISPUTE 

(Mr.  MINETA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MINETA.  Mr.  Speaker,  for  50 
years.  Eastern  Airlines  has  been  a 
major  part  of  America's  air  transpor- 
tation system. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
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For  the  last  2  years,  however.  East- 
em  has  been  systematically  dismem- 
bered, until  finally  its  employees  have 
been  driven  into  a  strike.  Today.  East- 
em  is  facing  the  threat  of  bankruptcy. 

It  is  high  time  to  call  a  halt  to  this 
corporate  tragedy. 

It  is  time  to  put  an  end  to  the  idea 
that  one  man's  profits  are  more  impor- 
tant than  the  public  safety,  or  more 
important  than  our  country's  trans- 
portation system. 

It  is  time  to  put  an  end  to  the  idea 
that  one  man's  greed  is  more  impor- 
tant than  tens  of  hundreds  of  hard- 
working Eastern  employees,  and  mil- 
lions of  traveling  Americans. 

Mr.  Speaker,  it  is  time  to  appoint  a 
Presidential  Review  Board  and  start  to 
work  to  resolve  this  labor  dispute, 
now,  before  it  is  too  late. 


UMI 


APPLAUDING  HOUSE  ADMINIS- 
TRATION COMMITTEE'S  REC- 
OGNITION OP  BIPARTISAN 
TALENTS 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  earlier 
today  the  House  Administration  Com- 
mittee, it  is  my  understanding,  report- 
ed out  a  bill  on  committee  funding  for 
the  upcoming  year,  which  is  a  rather 
historic  agreement  because  of  the  bi- 
partisan nature  of  that  agreement.  I 
want  to  congratulate  the  ranking  Re- 
publican member  of  that  committee, 
the  gentleman  from  Georgia  [Mr. 
Gingrich]  and  the  chairman  of  the 
committee,  the  gentleman  from  Illi- 
nois [Mr.  Annunzio],  the  Republicans 
and  Democrats  on  that  committee  who 
recognize  that  dividing  the  resources 
equitably  among  the  committees  and 
among  the  members  of  the  committees 
was  the  right  thing  to  do. 

It  seems  to  me  that  as  a  leader  of 
one  of  the  committees  in  the  Congress 
on  the  Republican  side,  we  know  that 
there  is  talent  on  both  sides  of  the 
aisle  that  should  be  effectively  uti- 
lized. What  the  House  Administration 
Committee  has  done  is  recognized  this 
and  saying  that  20  percent  of  the  re- 
sources should  be  in  the  hands  of  the 
minority  this  year  and  ought  to  move 
toward  one-third  over  the  next  several 
years,  a  major  step  forward.  The  gen- 
tleman from  Georgia  [Mr.  Gingrich] 
and  the  gentleman  from  Illinois  (Mr. 
Annvnzio],  Republicans  and  the 
Democrats  on  the  House  Administra- 
tion Committee,  ought  to  be  congratu- 
lated for  this  particular  action  on 
their  part,  and  I  think  they  deserve 
our  support  when  they  bring  this  bill 
to  the  floor. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FUNDS  FOR  EXPENSES 
OF  INVESTIGATIONS  AND 
STUDIES  BY  STANDING  AND 
SELECT  COMMITTEES 

Mr.  GAYDOS,  from  the  Committee 
on  House  Administration,  submitted  a 
privileged  report  (Rept.  No.  101-8)  on 
the  resolution  (H.  Res.  103)  providing 
amounts  from  the  contingent  fund  of 
the  House  for  the  expenses  of  investi- 
gations and  studies  by  standing  and 
select  committees  of  the  House  in  the 
1st  session  of  the  101st  Congress, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


stand  but  will  support,  including  the 
NRA. 


APPOINTMENT  AS  MEMBER  TO 
U.S.  ALTERNATIVE  FUELS 
COUNCIL 

The  SPEAKER.  Pursuant  to  title  III 
of  the  Energy  Policy  and  Conservation 
Act,  as  amended  by  section  4(a)  of 
Public  Law  100-494,  the  Chair  ap- 
points the  gentleman  from  Arkansas 
[Mr.  AI.EXANDER]  to  the  U.S.  Alterna- 
tive Fuels  Council  on  the  part  of  the 
House. 


IN  SUPPORT  OF  BANNING  IM- 
PORTATION OF  SEMIAUTO- 
MATIC ASSAULT  RIFLES 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
rise  today  to  commend  President  Bush 
and  William  Bennett  for  temporarily 
banning  imports  of  semiautomatic  as- 
sault rifles  into  our  country.  On  the 
other  hand,  I  rise  today  to  blame  Con- 
gress for  this  gun  dilemma.  I  blame 
Congress  because  it  has  allowed  well- 
meaning  groups  such  as  the  NRA  to 
formulate  our  gun  policy. 

The  American  people  elected  Mem- 
bers to  formulate  the  gun  policy.  And 
do  not  get  me  wrong.  Like  many  other 
Members,  I  do  not  want  to  take  away 
people's  guns,  and  I  announce  today  I 
own  a  gun,  and  if  I  catch  somebody  in 
my  house  at  3  o'clock  in  the  morning  I 
am  not  going  to  ask  if  they  were  sent 
by  the  local  Welcome  Wagon,  but  I 
think  we  must  clear  the  facts.  The 
second  amendment  guarantees  the 
American  citizen  the  right  to  bear 
arms,  but  the  second  amendment  does 
not  guarantee  the  American  citizen 
the  right  to  tote  cannons.  No  one 
needs  an  AK-47,  no  one  needs  an  Uzi 
to  hunt  rabbits.  What  is  next?  Will 
Congress  tolerate  some  Rambo  type 
with  a  Stinger  missile  strapped  to  his 
back  simply  because  he  has  a  placard 
that  says.  "I  am  protecting  my  second 
amendment  rights"? 

I  support  the  President.  I  ask  every 
Member  to  support  the  President  and 
go  a  step  further,  let  Congress  promul- 
gate and  formulate  a  gun  policy  that 
all  of  America  will  not  only  under- 


ELECTION  OP  MEMBERS  OP 
JOINT  COMMITTEE  ON  PRINT- 
ING AND  OF  JOINT  COMMIT- 
TEE OF  CONGRESS  ON  THE  LI- 
BRARY 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  resolution  (H. 
Res.  110)  electing  members  of  the 
Joint  Committee  of  Printing  and  mem- 
bers of  the  Joint  Committee  of  Con- 
gress on  the  Library. 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  110 

Resolved,  That  the  following  named  Mem- 
bers be.  and  they  are  hereby,  elected  to  the 
following  joint  committees  of  Congress  to 
serve  with  the  chairman  of  the  Committee 
on  House  Administration: 

Joii«T  Committee  or  Printing:  Mr. 
Gaydos.  Pennsylvania:  Mr.  Bates.  Califor- 
nia; Mr.  Roberts,  Kansas:  and  Mr.  Walsh, 
New  York. 

Joint  Committee  of  Congress  on  the  Li- 
brary: Ms.  Oakar.  Ohio:  Mr.  Clay,  Missouri: 
Mr.  Gillmor.  Ohio:  and  Mr.  Walsh.  New 
York. 

The  SPEAKER.  The  gentleman 
from  Illinois  [Mr.  Annunzio]  is  recog- 
nized for  1  hour. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  resolution  incorpo- 
rates the  recommendations  of  both 
the  majority  and  the  minority  and  is 
in  the  customary  form  used  in  previ- 
ous Congresses.  With  the  adoption  of 
the  resolution,  the  joint  committees 
can  organize  and  get  on  with  their  re- 
spective items  of  business. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


VOICING  OPPOSITION  TO  F-16 
TECHNOLOGY  TRANSFER 

(Mr.  KOLTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KOLTER.  Mr.  Speaker,  I  rise 
today  to  express  great  concern  over 
the  proposed  deal  which  would  allow 
Japan  to  receive  F-16  fighter  technol- 
ogy to  develop  its  own  fighter  plane. 
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the  PSX.  This  proposed  deal  has  re- 
ceived quite  a  bit  of  press  lately,  and 
justifiably  so.  ^    .     ,    ,  .„ 

The  experience  and  technical  skills 
that  Japan  would  surely  gain  from 
such  a  technology  transfer  would  be 
readily  transferable  to  the  civil  avia- 
tion industry.  Are  we  prepared  to  have 
that  Japanese  civil  aviation  expansion 
occur  at  the  expense  of  our  jobs,  our 
plants,  and  our  economy? 

This  country's  own  F-16.  is  a  marvel- 
ous airplane,  and  arguably  the  finest 
fighter  in  the  world.  If  Japan  needs 
fighter  planes,  why  not  buy  ours? 

I  am  not  interested  in  bashing  the 
Japanese.  They  are  an  intelligent,  am- 
bitious and  resourceful  people  with 
whom  we  will  have  to  work  closely  as 
the  1990'3  approach.  But  let  us  also  be 
rf*&listic 

Last  year,  our  trade  deficit  with 
Japan  exceeded  $55  biUion.  In  a  recent 
editorial,  the  New  York  Times  accu- 
rately stated  that  if  the  Japanese  want 
to  demonstrate  good  faith  in  reducing 
this  deficit,  buying  United  States  air- 
craft off  the  shelf  would  be  a  good 
start.  Let  us  take  a  long  and  close  look 
at  this  deal.  If  it  goes  through,  it  could 
be  a  very  bad  move  for  our  civil  avia- 
tion industry. 


tive  way.  A  2-year  budget  appropria- 
tion cycle  offers  this  opportunity. 

Mr.  Speaker,  I  urge  the  Members  to 
join  us  in  support  of  this  important 
measure. 


LEGISLATION  TO  PROMOTE  THE 
ESTABLISHMENT  OF  A  RE- 
GIONAL PETROLEUM  RESERVE 
IN  HAWAII 


PROPOSED        LEGISLATION       TO 

PLACE   THE    GOVERNMENT    ON 

A  2- YEAR  BUDGET  TIMETABLE 

(Mr.  REGULA  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks.) 

Mr.  REGULA.  Mr.  Speaker,  yester- 
day, my  colleague  Jim  Slattery  of 
Kansas,  and  myself  introduced  legisla- 
tion which  would  place  Congress  and 
the  Federal  Government  on  a  2-year 
budget  timetable. 

This  proposal  would  move  the  enact- 
ment of  a  biennial  budget  resolution 
aiid  2-year  appropriation  bills  to  the 
first  year— the  odd  numbered  year— of 
each  congressional  election.  This 
allows  more  oversight  of  existing  pro- 
grams in  the  second  year  and  avoids 
election  year  pressures  on  spending  de- 
cisions. 

In  his  comments  before  Congress 
this  past  February  President  Bush 
said  "the  budget  process  would  be 
easier  and  less  time-consuming  for  all 
concerned  to  the  extent  that  budgets 
can  be  made  to  cover  2  years  instead 
of  1."  The  concept  has  also  been 
strongly  endorsed  by  the  National 
Economic  Commission  in  its  recent 
report.  Identical  legislation  has  been 
sponsored  in  the  other  body  and  now 
has  over  38  sponsors. 

The  recent  summit  agreement  which 
in  essence  was  a  2-year  budget  cycle  il- 
lustrates the  efficacy  of  2-year  budget- 
ing. In  a  future  of  shrinking  resources 
in  relation  to  the  responsibilities  of 
the  Federal  Government  it  is  vital 
that  we  manage  in  the  most  cost  effec- 


(Mr.  AKAKA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  AKAKA.  Mr.  Speaker,  today  I 
have  introduced  legislation  to  amend 
the  Elnergy  Policy  and  Conservation 
Act  to  establish  regional  petroleum  re- 
serves for  arejw  of  our  country  that 
would  be  exceptionally  vulnerable  in 
the  event  of  a  loss  of  oil  imports. 

As  a  whole,  our  Nation  is  dangerous- 
ly dependent  upon  petroleum  imports. 
Nowhere  is  this  more  true  than  in 
Hawaii  where  half  of  our  oil  comes 
from  foreign  sources. 

However,  Hawaii  is  at  much  greater 
risk  because  we  have  no  overland 
access  to  domestic  supplies  of  oil. 
While  the  lower  48  States  and  Alaska 
have  access  to  oil  transported  by  pipe- 
line, rail,  or  highway,  in  Hawaii  all  of 
our  crude  oil  and  refined  products 
arrive  by  ocean  tanker.  Thus,  Hawaii, 
would  be  exceptionally  vulnerable  to  a 
cutoff  of  oil  supplies  in  the  event  of  a 
crisis  that  disrupts  oil  imports. 

In  the  midst  of  the  last  energy  crisis. 
Congress  established  the  strategic  pe- 
troleum reserve  as  a  means  of  mini- 
mizing the  impact  of  any  interruption 
or  reduction  in  imports.  Over  the  past 
decade,  we  have  conscientiously  filled 
the  strategic  petroleum  reserve  to  the 
point  where  over  560  million  barrels  of 
oil  is  stored  in  salt  domes  in  Louisiana 
and  Texas. 

The  primary  objective  of  the  strate- 
gic petroleum  reserve  is  to  strengthen 
our  ability  to  withstand  interruptions 
in  the  supply  of  oil  imports.  While  this 
goal  is  being  met,  we  have  fallen  far 
short  of  satisfying  a  secondary  objec- 
tive of  the  legislation. 

As  the  law  makes  clear.  States  which 
do  not  have  overland  access  to  domes- 
tic crude  oil  production  are  expected 
to  have  a  component  of  the  strategic 
petroleum  reserve  within  their  terri- 
tory. Such  regional  petroleum  reserves 
will  be  the  only  means  of  providing 
protection  from  a  cut-off  of  oil  sup- 
plies. Unfortunately,  the  Department 
of  Energy  has  simply  failed  to  imple- 
ment this  requirement.  The  sad  reality 
is  that  although  the  strategic  petrole- 
um reserve  could  protect  the  rest  of 
United  States  from  economic  calamity 
in  the  event  that  imports  are  severed, 
Hawaii  will  not  be  so  fortunate.  That 
is  why  the  legislation  I  have  intro- 
duced is  so  important. 

The  argument  for  establishing  a  re- 
gional reserve  in  Hawaii  is  compelling. 


Evidence  indicates  that  Hawaii's 
energy  dependence  will  turn  from  bad 
to  worse  in  the  coming  decade.  While 
half  of  our  area  needs  are  supplied  by 
imports,  the  balance  of  our  oil  is 
Alaska  North  Slope  crude.  North 
Slope  oil  production  has  begun  to  seri- 
ously decline,  and  by  1994  Hawaii  is 
forecast  to  be  totally  dependent  on 
foreign  oil. 

If  an  energy  crisis  hits,  Hawaii  would 
wither  on  the  vine.  Our  only  means  of 
access  to  the  strategic  petroleum  re- 
serve would  be  by  tanker  delivery  from 
the  Gulf  of  Mexico  through  the 
Panama  Canal.  A  recent  study  indi- 
cates that  the  minimum  delivery  time 
for  strategic  petroleum  reserve  oil  to 
Hawaii  would  be  53  days.  This  exceeds 
the  State's  average  commercial  work- 
ing inventory  by  23  days.  Under  these 
circimistances.  Hawaii's  oil  supply 
would  run  dry  and  we  would  face  eco- 
nomic collapse. 

Unless  something  is  done  now  about 
Hawaii's  vulnerability,  when  the  next 
oil  crisis  hits  it  will  be  too  late  to  act. 
The  bill  I  have  introduced  accom- 
plishes this  goal  by  protecting  our 
country's  vital  interests  in  the  Pacific. 


THE    PROBLEMS    OF    AN    AMERI- 
CAN CITIZEN  WITH  THE  COSTA 
RICAN  JUDICIAL  SYSTEM 
(Mr.   DREIER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  hLs  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  wish  to  report  on  a  human 
rights  case  involving  an  American  who 
has  lived  in  Costa  Rica  for  the  past  20 
years.  John  Hull. 

Hull  was  arrested  January  12  by 
Costa  Rican  judicial  police  and  unjust- 
ly charged  with  international  drug 
trafficking  and  hostile  actions  against 
the  security  of  the  nation.  His  arrest 
came  after  recent,  repeated  assurances 
from  Costa  Rican  officials  that  he  was 
absolutely  innocent  of  any  possible 
charges  which  could  be  brought 
against  him. 

Because  of  the  unsubstantiated  drug 
trafficking  charge,  this  68-year-old 
man  was  incarcerated  for  nearly  2 
months  and  almost  died  twice  due  to 
his  treatment.  Further.  Hull's  rights 
under  Costa  Rican  law  were  violated 
when  he  was  denied  representation  by 
the  attorney  of  his  choice  during  a 
recent  hearing. 

Hull  could  end  up  back  in  jail  be- 
cause he  lacks  the  financial  resources 
to  maintain  his  $40,000  baU  bond. 

Mr.  Speaker,  if  John  HuU  is  re- 
turned to  prison,  I  fear  for  his  life. 
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BERKS  AREA  READING  TRANS- 
PORTATION AUTHORITY 
[BARTA]  POOD  POR  PARE 
CAMPAIGN 

(Mr.  TATRON  asked  and  was  ^ven 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  YATRON.  Mr.  Speaker,  on 
Priday.  March  17,  the  Berks  Area 
Reading  Transportation  Authority 
will  be  sponsoring  a  food  for  fare  cam- 
paign in  my  hometown  of  Reading, 
PA.  The  food  for  fare  campaign  is  an 
effort  by  local  authorities  to  collect 
food  for  the  needy. 

This  Priday.  Reading  commuters 
will  be  able  to  ride  buses  by  giving 
canned  goods  or  other  nonperishable 
products  in  place  of  the  regular  bus 
fare  of  75  cents.  All  of  the  food  collect- 
ed by  the  transportation  authority  will 
be  turned  over  to  the  Reading  chapter 
of  the  Salvation  Army  for  distribution 
to  those  in  need. 

Mr.  Speaker,  if  we  are  to  make 
progress  in  addressing  the  problems  of 
hunger  and  homelessness  in  our  coun- 
try, then  communities  throughout  our 
Nation  must  come  together  and  devel- 
op creative  ways  to  help  the  needy.  I 
applaud  this  action  by  the  Berks  Area 
Reading  Transportation  Authority 
and  commend  the  Reading  community 
for  developing  an  innovative  way  to 
help  the  homeless  and  hungry. 

By  bringing  the  food  for  fare  cam- 
paign to  your  attention,  I  wanted  to 
show  that  the  folks  of  the  6th  Con- 
gressional District  of  Pennsylvania  are 
making  a  difference.  Perhaps  the  ac- 
tions of  my  friends  and  neighbors  back 
home  can  inspire  others  to  promote 
similar  efforts  in  their  communities. 


a  1420 
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PRESIDENT'S  COMMISSION  ON 
FEDERAL  ETHICS  LAW  REFORM 

(Blr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

tAr.  SMITH  of  Texas.  Mr.  Speaker, 
laws  do  not  make  government  officials' 
behavior  ethical.  But  good  laws  can 
help  protect  the  way  the  people's  busi- 
ness is  done. 

The  recently  released  report  of  the 
President's  Commission  on  Federal 
Ethics  Law  Reform  makes  an  impor- 
tant contribution  to  the  ongoing 
public  debate  on  how  to  better  protect 
the  integrity  of  government  decision- 
making. 

The  widely  held  sense  that  revisions 
of  current  conflict-of-interest  statutes 
are  necessary  demands  attention.  But 
sweeping.  unthinking  responses 
threaten  rather  than  protect  public 
decisionmaking.  Considered,  fair  and 
practical  revisions  equally  applied 
offer  the  only  real  guarantees  that  the 


public's  business  will  continue  to  be 
done  in  an  impartial  way. 

No  one  should  doubt  that  equal  ap- 
plication of  the  standards  of  present 
law  to  officials  and  employees  of  all 
branches  of  the  Federal  Government 
can  be  achieved.  The  challenge  ahead 
in  this  101st  Congress  is  to  realize  to- 
gether ways  in  which  a  constructive, 
reasoned  revision  to  conflict-of-inter- 
est statutes  can  be  accomplished. 


OUR  SKIES  ARE  TROUBLED 

(Mr.  IX)WNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  DOWNEY.  Mr.  Speaker,  work- 
ing men  and  women  in  this  country 
are  up  in  arms  because  our  skies  are 
troubled  and  unsettled. 

It's  true  the  ides  of  March  are  upon 
us.  But  no,  this  is  not  a  scene  from 
Shakespeare's  tragedy  Julius  Caesar. 

Yet  the  President  should  read  the 
signs  that  the  Eastern  strike  portends. 
Eastern  workers,  their  families,  and 
their  brethren  in  other  unions  are 
seething  over  management  practices 
that  deeply  threaten  their  well-being. 
The  flying  public,  growing  increasing- 
ly suspicious  of  airline  safety  and  frus- 
trated with  airline  efficiency,  sinuners 
as  it  waits  on  longer  lines,  pays  higher 
fares,  and  changes  its  travel  plans 
once  again  because  its  flights  have 
been  canceled. 

The  President  has  chosen  to  walk 
away  from  this  situation.  We  must  not 
ignore  the  signs  of  the  times.  A  settle- 
ment of  the  strike  must  be  reached 
and  H.R.  1231  will  help  accomplish 
this.  Let  us  take  heed  of  the  ides  of 
March  and  pass  this  needed  legisla- 
tion. 


TV  MARTI 


(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  GOSS.  Mr.  Speaker,  I  rise  as  one 
of  the  original  cosponsors  of  H.R. 
1294,  a  bill  that  will  establish  TV 
Marti  and  authorize  the  United  States 
Information  Agency  to  broadcast  open 
and  free  television  to  all  people  in 
Cuba. 

I  believe  this  legislation  will  provide 
Cubans  with  information  and  ideas 
that  have  been  denied  them  under  the 
Castro  regime.  Fidel  Castro  is  an 
avowed  Marxist  whose  government 
has  encouraged  political  repression, 
promoted  abuses  of  human  rights,  and 
denied  freedom  of  speech.  He  has  also 
consistently  supported  Communist  ad- 
ventures in  Latin  America  and  promot- 
ed objectives  around  the  world  that 
are  inimical  to  U.S.  interests— the  evi- 
dence is  in  on  these  points. 

For  30  years,  the  Cuban  television 
viewers  have  been  given  only  one  point 


of  view— that  of  Mr.  Castr*).  We  now 
have  a  golden  opportunity  to  turn 
things  around.  A  free  flow  of  informa- 
tion through  TV  Marti  will  help 
counter  some  of  the  blatant  misinfor- 
mation that  Castro  has  been  spoon- 
feeding the  next  generation  of  Cubans 
and  will  thereby  help  aid  U.S.  objec- 
tives to  promote  freedom— especially 
in  our  backyard. 

Mr.  Speaker,  TV  Marti  has  received 
the  support  of  the  Bush  administra- 
tion and  this  bill  already  has  biparti- 
san backing.  I  believe  the  Cuban 
people  deserve  to  see  the  benefits  of 
democracy  and  open  government- 
they  deserve  a  chance  to  see  what 
they  are  missing  under  Castro's 
regime— and  they  deserve  a  chance  to 
choose  for  themselves  how  they  wish 
to  live. 

I  urge  my  colleagues  to  Join  Mr. 
BROOMriELD,  Mr.  Fascell,  Mr.  SBnTH. 
and  myself  in  support  of  this  bill. 


THE  EASTERN  AIRLINES 

STRIKE— A  FIGHT  FOR  SURVIV- 
AL 

(Mr.  CLAY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CLAY.  Mr.  Speaker,  the  ongoing 
strike  by  the  International  Machinists 
against  Frank  Lorenzo  and  Eastern 
Airlines  marks  an  historic  watershed. 
Since  1981,  in  instance  after  instance, 
across  the  entire  economic  landscape, 
employers  have  sought  to  destroy  the 
ability  of  workers  to  bargain  collec- 
tively. The  Elastem  strike  is  just  that, 
a  fight  for  survival  on  the  part  of  the 
unions.  It  is  ridiculous  to  maintain  the 
fiction  that  workers  are  able  to  ad- 
dress their  problems  for  themselves 
through  collective  bargaining.  The 
real  significance  of  the  Eastern  strike 
is  that  it  may  well  mark  the  end  of  our 
ability  to  even  pretend  that  this  is  still 
the  case. 

In  1935,  the  Congress  sought  to 
equalize  the  relationship  between  em- 
ployers and  employees  through  the  in- 
stitution of  collective  bargaining. 
Having  created  a  labor-management 
relationship  of  relative  equality,  the 
Congress  felt  it  could  then  leave  it  to 
individual  employers  and  employees  to 
develop  the  details  of  their  own  rela- 
tionship. We  are  now  in  the  process  of 
destroying  that  system. 

Eliminating  collective  bargaining 
does  not  eliminate  labor  problems.  It 
simply  transfers  the  forum  where 
those  problems  are  resolved.  If  work- 
ers are  not  able  to  address  their  prob- 
lems at  the  workplace  through  collec- 
tive bargaining  they  will  turn  to  Con- 
gress and  to  State  legislatures  for  solu- 
tions. We  in  Congress  are  already 
seeing  this  through  pleas  for  establish- 
ing minimum  standards  of  labor  pro- 
tections. 
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THE  CREATION  OP  THE  DE- 
PARTMENT OP  VETERANS'  AP- 
PAIRS 

(Mr.  JONES  of  Georgia  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous matter.) 

Mr.  JONES  of  Georgia.  Mr.  Speaker, 
today,  March  15,  1989,  the  Depart- 
ment of  Veterans'  Affairs  becomes  our 
14th  Cabinet  Department.  Today  we 
give  full  recognition  to  the  courageous 
contributions  of  America's  veterans. 
Prom  Bunker  Hill  to  Khe  Sahn.  from 
Iwo  Jima  to  Beirut,  American  men  and 
women  have  faced  the  ultimate  sacri- 
fice for  their  coimtry.  Their  courage, 
their  willingness  to  pay  the  final  price, 
has  bought  us  the  freedom  to  speak 
here  today.  We  are  here  because  they 
were  there. 

Now,  our  27  million  veterans  have  a 
seat  at  the  table  in  our  Nation's  af- 
fairs. They  deserve  no  less.  The  De- 
partment of  Veterans'  Affairs  must 
remain  at  the  forefront  in  providing 
health  care,  housing  programs,  com- 
pensation and  pension  programs,  and 
educational  benefits  to  those  who 
have  earned  them.  We  must  strength- 
en our  commitment  to  those  who  have 
done  their  duty,  who  have  fought  the 
good  fight,  who  have  finished  their 
course,  who  have  kept  the  faith. 

We  recognize  that  commitment 
today  with  the  creation  of  the  Depart- 
ment of  Veterans'  Affairs. 


tinuation  provisions  of  the  Consolidat- 
ed Omnibus  Budget  Reconciliation  Act 
[COBRA]  to  cover  employees  and 
former  employees,  and  their  families, 
who  are  not  otherwise  covered  because 
of  the  special  effective  date  for  collec- 
tive bargaining  agreements.  I  hope 
that  my  colleagues  in  Congress  wiU 
join  me  in  urging  the  insurance  pro- 
viders to  allow  Eastern  to  protect  its 
flight  attendants. 


PROVIDING  HEALTH  CARE  COV- 
ERAGE FOR  EASTERN  WORK- 
ERS 

(Mr.  SHAW  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SHAW.  Mr.  Speaker,  I  rise  today 
to  introduce  a  resolution  expressing 
the  sense  of  Congress  that  health  in- 
surance providers  should  extend 
health  care  coverage  to  thousands  of 
Eastern  workers  and  their  families. 

As  you  know,  many  employees  of 
Eastern  Airlines  are  now  on  strike. 
Thousands  of  those  strikers,  who  have 
been  in  Eastern's  employ  for  many 
years,  now  have  no  health  insurance 
coverage.  Unfortunately,  this  group  is 
not  covered  through  COBRA  of  1985. 
This  causes  a  tremendous  hardship  for 
Eastern  flight  attendants  who  are  now 
on  strike. 

Eastern  has  agreed  to  extend 
COBRA  protections  to  its  striking 
flight  attendants.  It  can  only  do  so  if 
the  insurance  providers  also  agree  to 
an  extension  of  COBRA  protections. 

Mr.  Speaker,  it  is  of  the  utmost  im- 
portance that  we  act  now  to  provide 
health  care  coverage  to  those,  in  this 
current  situation,  who  do  not  have  it. 
Congress  should  urge  insurance  pro- 
viders to  cooperate  with  employers 
who  Wish  to  extend  health  care  con- 


D  1430 

THE  MARINE  RESEARCH  ACT  OP 
1989 
(Mr.  BRENNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  to  revise  and  extend  his  re- 
marks.) 

Mr.  BRENNAN.  Mr.  Speaker,  today 
I  am  pleased  to  be  joined  by  28  col- 
leagues in  introducing  the  Marine  Re- 
search Act  of  1989. 

I  had  the  opportunity  to  introduce 
this  legislation  during  the  100th  Con- 
gress. H.R.  4231,  and  it  was  approved 
by  the  Subcommittee  on  Oceanogra- 
phy last  September. 

The  health  of  our  marine  environ- 
ment is  in  serious  jeopardy;  120  mil- 
lion Americans  will  live  within  50 
miles  of  the  coast  by  1990.  and  this 
figure  is  expected  to  grow. 

The  oceans'  and  great  lakes'  capacity 
to  absorb  sewage,  industrial  waste,  and 
urban  and  agricultural  nmoff  is  being 
overwhelmed. 

Last  August,  cover  stories  in  Time 
and  Newsweek  dramatically  portrayed 
the  nationwide  crisis  facing  us: 

Routine  closings  of  east  and  west 
coast  beaches  and  shellfish  beds  be- 
cause of  bacterial  contamination  from 
sewage  flows; 

Contamination  of  bottom  sediments 
with  toxics  such  as  petrochemicals, 
lead,  copper,  zinc,  and  arsenic  in  bays 
and  harbors  aroimd  the  country; 

Algal  blooms  and  dead  zones,  patch- 
es of  oxygen-depleted  water,  in  south- 
em  California,  the  Gulf  of  Mexico, 
and  east  coast  bays; 

Almost  2  years  ago,  a  report  by  the 
Office  of  Technology  Assessment,  en- 
titled "Wastes  in  the  Marine  Environ- 
ment," found  that  the  health  of  our 
marine  envirorunent  is  declining  and 
warned  of  continued  degradation  in 
the  absence  of  action. 

To  date,  we  have  not  taken  that 
action,  and  the  costs  of  continuing  to 
delay  could  be  tremendous. 

Consider  the  threat  to  our  fishing 
industry  for  example.  The  value  of 
fish  landed  in  the  United  States  last 
year  was  over  $3.1  billion.  Recreation- 
al fishermen  are  estimated  to  add  $7.5 
billion  to  the  national  economy. 

Addressing  the  problems  that  face 
us  will  require  a  comprehensive  ongo- 
ing, determined,  effort. 

The  legislation  I  am  introducing  can 
be  an  important  part  of  that  effort,  by 
providing   for  comprehensive   marine 


environmental  assessment  and  moni- 
toring. 

Over  the  past  8  years,  we  have  seen 
a  steady  decline  in  direct  and  indirect 
national  ocean  i>ollution  research,  de- 
velopment, and  monitoring  programs. 
According  to  the  National  Ocean  Pol- 
lution Policy  Board,  this  funding  has 
declined  from  $145.9  million  in  1982  to 
$111.6  million  this  fiscal  year— a  de- 
crease of  $34.3  million. 

Yet  better  assessment  and  monitor- 
ing are  precisely  what  we  need.  They 
form  a  crucial  foundation  for  identify- 
ing appropriate  responses,  establishing 
a  framework  for  compliance,  and  pre- 
venting these  problems  from  reoccur- 
ring. 

The  Marine  Research  Act  of  1989 
identifies  11  national  marine  regions 
and  establishes  corresponding  regional 
research  programs.  These  programs 
will  draw  on  marine  research  institu- 
tions working  in  each  region— State 
agencies,  universities,  and  private  re- 
search laboratories.  The  programs' 
purpose  will  be  to  plan,  coordinate, 
and  support  marine  research  at  the  re- 
gional level. 

The  Marine  Research  Act  can  offer 
a  more  detailed  and  comprehensive  re- 
gional picture  of  environmental  qual- 
ity than  is  currently  available.  The  bill 
will  enhance  current  regional  marine 
research  efforts  by  providing  a  plan- 
ning and  coordination  process  and  a 
sustained  source  of  f  imding  to  partici- 
pating institutions. 

Groups  such  as  the  commercial  fish- 
ing industry  and  environmental  orga- 
nization win  play  a  role  in  the  develop- 
ment of  regional  research  plans 
through  a  research  advisory  group. 
The  Pederal  Government  will  provide 
limited  oversight  and  coordination 
through  a  board  composed  of  repre- 
sentatives of  appropriate  Pederal 
agencies. 

The  bill  authorizes  $34  million  per 
year  for  5  years— $3  million  for  each 
region  and  $1  million  for  the  Pederal 
board. 

This  fimdlng  would  come  from  the 
diversion  of  a  3-cent-per-barrel  fee 
that  Is  now  being  charged  on  the  pro- 
duction of  offshore  oil.  Currently, 
these  fees  are  being  used  to  build  the 
offshore  oil  pollution  compensation 
fund,  which  will  be  capped  In  2  or  3 
years.  After  the  fund  Is  capped,  these 
fees  could  provide  $25  to  $35  million 
per  year  of  stable  research  fimdlng. 

Por  many  people  in  my  home  State 
of  Maine,  the  sea  represents  a  way  of 
life,  as  well  as  a  precious  natural  re- 
source. I  know  that  those  in  other 
SUtes  attach  the  same  value  to  their 
coastal  waters.  Let  us  restore  and  pro- 
tect our  overburdened  oceans  and 
great  lakes,  upon  which  we  all  depend, 
before  it  Is  too  late. 

I  hope  my  colleagues  will  join  me  In 
supporting  this  timely  and  essential 
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measure  to  ensure  the  health  of  our 
marine  resources. 


RESOLUTION  REAFFIRMING  NA- 
TION'S COMMITMENT  TO 
MAKE  CIVIL  SPACE  PROGRAM 
A  NATIONAL  PRIORITY 

iiSi.  BUECHNER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BUECHNER.  Mr.  Speaker,  on 
Monday  morning  I  had  the  privilege  to 
witness  the  launch  of  the  space  shut- 
tle Discovery.  With  the  Challenger  dis- 
aster still  very  much  in  mind.  I 
watched  the  crowd  at  Cape  Canaver- 
al—composed of  politicians,  NASA  en- 
gineers. Journalists,  and  other  Ameri- 
cans from  every  walk  of  life  and  vari- 
ous parts  of  the  country— anxiously 
await  liftoff. 

Once  the  countdown  had  worked  its 
way  to  zero  and  we  saw  the  magnifi- 
cent glow  from  the  solid  rocket  motors 
and  heard  the  thunderous  rumbling  of 
the  shuttle  lifting  off  the  pad.  I  gently 
prodded  her— "go  baby-go  baby"  I 
could  hear  myself  saying— as  it  was 
echoed  by  those  around  me,  and  in  the 
schools  and  offices,  the  shops  and 
stores— 'go  baby-go  baby." 

Collectively,  we  held  our  breath 
until  Discovery  dropped  its  boosters. 
What  began  as  a  ripple,  turned  into  a 
cascade  of  applause,  cheers,  and  yes, 
emotional  tears  that  sent  the  crew  on 
their  way  towards  the  heavens  to 
begin  their  Journey  and  to  find  the 
stars  we  all  know  belong  to  each  of  the 
fallen  Challenger  crew. 

To  celebrate  the  resurgence  of  our 
space  program.  Congressman  George 
Brown  and  I  are  proud  to  introduce  a 
resolution  that  reaffirms  this  Nation's 
conunitment  to  make  our  civU  space 
program  a  national  priority.  Please 
Join  us  in  cosponsoring  this  resolution 
which  sends  a  message  of  thanks  to 
the  NASA  team  for  once  again  allow- 
ing our  dreams  to  become  reality. 


UMI 


NEW  BAN  ON  IMPORTATION  OP 
SEMIAUTOMATIC  ASSAULT 

WEAPONS 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WEISS.  Mr.  Speaker,  I  applaud 
George  Bush  and  the  Bush  adminis- 
tration for  its  announced  ban  on  the 
importation  of  semiautomatic  assault 
weapons.  This  is  a  welcome  and  neces- 
sary change  from  the  Reagan  adminis- 
tration's refusal  to  take  concrete 
action  In  the  battle  against  drugs  and 
related  violent  crime.  These  g\ins  have 
made  the  streets  of  our  cities— and  our 
schoolyards — deadly  battle  zones. 

An  importation  ban.  however,  is  only 
a  first  step.  Domestic  manufacture  of 
these  firearms  comprises  approximate- 


ly 75  percent  of  the  market.  Tens  of 
thousands  of  imported  assault  guns 
remain  in  circulation.  What  we  need 
now  is  a  total  Federal  ban  on  the  im- 
portation, manufacture,  possession, 
and  sale  of  semiautomatic  assault 
weapons.  Otherwise,  law  enforcement 
officers,  as  well  as  unsuspecting  chil- 
dren and  other  Innocent  civilians  will 
continue  to  face  death  and  injury 
from  these  guns. 

I  urge  Director  of  Drug  Control  Ben- 
nett and  President  Bush  to  continue 
showing  leadership  on  this  problem  by 
endorsing  legislation  such  as  Congress- 
man Pete  Stark's  Semiautomatic  As- 
sault Weapons  Act  of  1989,  H.R.  1190, 
which  would  enact  a  total  ban  on  semi- 
automatic assault  guns.  It  is  time  to 
ignore  the  gun  crazies,  to  stand  up  for 
law  enforcement  and  rid  our  communi- 
ties of  these  weapons  designed  for  the 
sole  purpose  of  killing  human  beings. 


WILL  DOD   'GET  SMART- 
JAPANESE  TV? 


ON 


(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  by  the 
year  2000,  conservative  estimates  place 
a  $50  billion  value  on  the  high  resolu- 
tion TV  market. 

A  DOD  agency,  DARPA,  will  fund 
high  resolution  TV  research,  which 
has  mutiple  applications  in  related 
fields  such  as  semiconductors,  telecom- 
munications, and  computers. 

Sony  of  America  and  other  foreign 
firms  are  applying  for  these  grants 
paid  for  by  the  U.S.  taxpayer.  DOD 
will  entertain  Sony's  bid  even  though 
Sony  states  it  will  use  the  Japanese 
HDTV  standard,  which  Japan  is  pro- 
moting worldwide  as  the  standard. 

If  there  was  ever  dual  use  technolo- 
gy—that is  it.  Whatever  is  learned  for 
DOD  monitoring  can  be  used  in  a  con- 
sumer TV  set. 

Whoever  controls  the  standard  con- 
trols the  market.  HDTV  must  not  be 
granted  to  the  Japanese  so  they  can 
pattern  United  States  use  on  their 
standard. 

It  is  time  the  United  States  changed 
the  channel  from  "The  Price  is  Right" 
to  "Get  Smart"- before  the  future 
reruns  on  this  nascent  industry  com- 
pare to  the  current  public  TV  white- 
papers  "Whatever  Happened  to  the 
Steel  Industry"— "Semiconductor  In- 
dustry"—or  "American  Industrial 
Base." 


INTRODUCTION  OP  WASTE 
REDUCTION  ACT 

(Mr.  WOLPE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WOLPE.  Mr.  Speaker,  I  am 
Joined  today  by  Representatives  Clao- 


DiNE  Schneider.  Dennis  Eckart,  Mat- 
thew RiNALOO,  and  over  150  other  col- 
leagues in  introducing  the  "Waste  Re- 
duction Act."  Senator  Lautenberg  is 
introducing  similar  legislation  in  the 
other  body  today  as  well. 

This  bill  may  look  very  familiar  to 
you:  Odds  are,  you  were  one  of  its  234 
cosponsors  in  the  100th  Congress.  Ver- 
sions of  it  passed  the  House  twice  and 
the  Senate  once  last  year,  in  each  case 
by  unanimous  consent.  In  the  end-of- 
the-year  shuffle  however,  it  did  not 
become  law,  so,  we  are  back  again  to 
promote  the  tremendous  environmen- 
tal and  economic  savings  of  preventing 
pollution  at  its  industrial  source. 

According  to  the  Office  of  Technolo- 
gy Assessment,  we  spend  a  shocking 
$70  billion  a  year  trying  to  control  pol- 
lution after  it  is  created.  Yet  each  of 
you  probably  has  a  story  of  failed  pol- 
lution control  in  your  district:  con- 
taminated ground  water,  toxic  air,  and 
polluted  rivers.  The  Waste  Reduction 
Act  is  an  effort  to  prevent  the  pollu- 
tion that  causes  those  problems  from 
occurring  in  the  first  place. 

We  hope  to  be  joined  in  our  efforts 
this  year  by  EPA  Administrator  Wil- 
liam K.  Rellly,  who  has  named  pollu- 
tion prevention  his  No.  2  environmen- 
tal priority.  Working  with  the  admin- 
istration, environmentalists,  industry. 
States,  and  bipartisan  representatives 
of  the  House  Energy  and  Commerce 
Conunittee,  we  plan  to  pass  this  bill 
and  get  one  step  closer  to  escaping  the 
toxic  merry-go-round  once  and  for  all. 
A  copy  of  the  text  of  the  bill  will 
appear  in  the  extension  of  remarks 
section  of  today's  Congressional 
Record. 


MAKING  THE  SPACE  PROGRAM 
A  NATIONAL  PRIORITY 

(Mr.  BROWN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  would  like  to  bring  to  my 
colleague's  attention  a  resolution  in- 
troduced today  by  the  gentleman  from 
Missouri  [Mr.  Bdechner],  which  I  am 
pleased  .to  cosponsor.  The  measure  is  a 
simple  House  concurrent  resolution 
expressing  the  sense  of  Congress  that 
the  United  States  should  make  the 
space  program  a  national  priority. 

As  we  stand  here  in  this  Chamber, 
U.S.  astronauts  aboard  the  Space 
Shuttle  Discovery  are  orbiting  the 
Earth  about  150  miles  above  our 
heads.  I  am  proud  to  say  that  the  mis- 
sion commander,  Michael  Coats,  was 
originally  from  Riverside.  CA.  which  is 
in  my  congressional  district. 

The  measure  Mr.  Buechner  and  I 
offer  today  represents  a  desire  to  get 
"Back  to  the  Future"  of  space  flight. 
Mr.  Speaker,  I  wonder  if  my  colleagues 
realize  that  the  total  NASA  budget,  as 
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a  percentage  of  the  Federal  budget,  is 
about  one-third  the  level  it  was  in 
1965.  In  other  words,  if  our  country 
had  the  same  commitment  to  space 
today  as  it  did  in  the  height  of  the 
Apollo  Moon  Program,  NASA's  budget 
would  be  over  $40  billion.  Today's  re- 
ality, however,  is  that  the  space 
agency  has  to  scrape  for  $13  billion.  I 
ask  my  colleagues  to  imagine  how  far 
our  Nation  would  have  progressed  in 
space  if  we  had  maintained  that  mid- 
1960's  commitment  through  the  1970's 
and  1980's.  I  have  no  doubt  that  there 
would  already  be  an  orbiting  space  sta- 
tion, and  a  manned  outpost  on  the 
Moon.  We  would  most  likely  be  well 
on  our  way  to  sending  piloted  missions 
to  Mars. 

The  bill  being  offered  today  makes 
several  symbolic  declarations.  The 
measure  expresses  the  sense  of  Con- 
gress that  the  Nation  rededicate  itself 
to  the  goal  of  leadership  in  space  sci- 
ence, space  exploration,  and  space 
commercialization.  The  bill  calls  for 
increased  funding  commitments  which 
are  necessary  to  fulfUl  that  goal.  The 
bill  also  asks  for  a  balance  between 
manned  and  unmanned  space  efforts, 
a  continued  commitment  to  the  space 
station,  and  promotion  of  internation- 
al cooperation  in  space. 

Mr.  Speaker,  I  commend  my  col- 
league from  Missouri,  Mr.  Buechner, 
for  his  initiative  and  I  invite  my  col- 
leagues to  join  in  cosponsorship  of  this 
bill.  The  space  program  is  the  key  to 
our  future,  and  should  be  viewed  as 
one  of  our  Nation's  very  highest  prior- 
ities. 


cycle  would  begin  October  1.  1991,  for 
fiscal  years  1992  and  1993. 

Mr.  Speaker.  I  hope  that  the  Con- 
gress and  the  President  can  come  to 
an  agreement  on  making  this  funda- 
mental reform  on  the  budget  process 
which  I  believe  will  restore  a  lot  of 
sanity  to  the  process  that  has  led  us  to 
fiscal  gridlock  that  we  are  experienc- 
ing today. 


D  1440 

INTRODUCTION  OF  THE 
BIENNIAL  BUDGET  ACT 

(Mr.  SLATTERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  SLATTERY.  Mr.  Speaker,  the 
gentleman  from  Ohio  [Mr.  Regitla] 
and  I  have  introduced  the  Biennial 
Budget  Act  that  would  put  Congress 
on  a  2-year  budget  cycle.  I  am  con- 
vinced the  2-year  budget  would  im- 
prove legislative  and  budget  oversight, 
increase  fiscal  stability,  and  help 
reduce  the  Federal  budget. 

Mr.  Speaker,  in  1987  Congress  and 
President  Reagan  agreed  to  a  2-year 
budget  cycle  following  the  October 
stockmarket  crash  that  set  overall 
budget  limits  for  fiscal  years  1988  and 
1989.  Using  the  agreement  as  a  blue- 
print, the  budget  process  for  fiscal 
year  1989  was  completed  on  time  auid 
with  a  minimum  of  delay  and  conflict. 
Under  the  biermial-budget  proposal, 
the  President  would  be  required  to 
!;ubmit  a  2-year  budget  which  com- 
plied with  Gramm-Rudman  deficit-re- 
duction targets.  If  the  legislation  is 
passed  as  proposed,  the  2-year  budget 


THE  EASTERN  AIRLINES  STRIKE 

(Mr.  SCHUMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SCHUMER.  Mr.  Speaker,  every 
American  knows  that  when  two  sides 
disagree  the  best  way  to  settle  it  is  to 
negotiate.  But  we  also  know  that  when 
one  party  is  willing  to  sit  down  at  the 
table  and  talk  and  the  other  side  re- 
fuses, then  someone  doesn't  want  a  so- 
lution. 

Frank  Lorenzo  has  skyjacked  his 
own  airline. 

In  the  Eastern  dispute,  the  unions 
have  been  willing  to  submit  to  binding 
arbitration.  Frank  Lorenzo  has 
consistently  refused— his  aim  is  noth- 
ing more  than  to  bust  this  union. 

In  the  last  2  weeks  I've  walked  the 
picket  lines  with  Eastern  workers  in 
New  York,  and  I  can  tell  you  that  Con- 
gress owes  them  a  fair  shake.  A  chance 
to  negotiate  a  fair  salary,  and  not  be 
subject  to  one  man's  attempt  to  carve 
up  a  company. 

Congress  owes  Eastern  employees 
the  chance  to  work  for  a  viable  compa- 
ny, not  one  being  bled  to  death  for  one 
man's  profit. 

Consumers  across  this  country 
should  also  be  grateful  to  these  strik- 
ing workers  for  taking  a  stand.  If  we 
let  Frank  Lorenzo  destroy  Eastern  and 
its  unions,  the  American  consumer  will 
ultimately  suffer  from  less  competi- 
tion and  higher  prices. 


As  we  consider  the  Salvadoran  elec- 
tions, I  would  also  like  to  draw  your 
attention  to  the  possibility  of  free, 
fair,  and  safe  elections  in  another  Cen- 
tral American  country— Nicaragua, 
The  peace  accord  signed  recently  by 
five  Central  American  Presidents,  in- 
cluding President  Duarte,  could  be  a 
mechanism  for  democratic  elections  in 
Nicaragua  next  February— but  this 
accord  is  being  undermined  by  the 
Bush  administration. 

While  the  peace  accord  calls  for  dis- 
banding the  Contras  as  a  military 
group  and  resettling  them  in  Nicara- 
gua, the  administration  is  attempting 
to  push  the  Honduran  Government 
into  allowing  the  Contras  to  stay  in 
Honduras  another  year.  Mr.  Speaker,  I 
believe  that  the  United  States  must 
come  out  on  the  side  of  peace,  smd 
lend  our  support  to  the  accord. 


THE       UNITED       STATES       MUST 

COME    OUT    ON    THE    SIDE    OF 

PEACE  IN  CENTRAL  AMERICA 

(Mr.   FOGLIETTA   asked   and   was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks.) 

Mr.  FOGLIETTA.  Mr.  Speaker,  I 
rise  today  to  draw  attention  to  the  ap- 
proaching Fh-esidential  elections  in  El 
Salvador.  I  hope  that  the  people  of  El 
Salvador  will  have  the  opportunity 
this  Sunday  to  select  a  new  President 
through  democratic  elections  that  are 
free,  fair,  and  safe.  Unfortunately,  the 
elections  are  threatened  by  serious 
military  conflict  between  the  right 
and  the  left.  The  new  President's  first 
task  must  be  to  begin  negotiations 
with  the  rebel  movement  to  end  the 
conflict  that  is  tearing  apart  this  frag- 
ile democracy. 


PROPOSED  BUDGET  DEVASTAT- 
ING TO  RURAL  AMERICA 

Mr.  DORGAN  of  North  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  Secretary  Brady  appeared 
this  morning  before  the  Committee  on 
Ways  and  Means.  Treasury  Secretary 
Brady  said  that  we  had  experienced  in 
this  country  unprecedented  economic 
growth,  and  I  reminded  him.  and  want 
to  remind  the  Members,  that  we  have 
not  experienced  that  growth  out  in 
the  Dakotas. 

Mr.  Speaker,  in  the  Midwest  of  this 
country  there  has  not  been  economic 
growth.  We  have  had  a  7-  or  8-year  re- 
cession, a  deep,  abiding  recession.  That 
is  what  we  have  experienced. 

The  President  submitted  a  budget  to 
Congress  where  he  talks  about  a 
kinder  and  gentler  nation,  but  I  can 
tell  the  Members,  as  I  told  the  mem- 
bers of  the  Committee  on  the  Budget 
yesterday,  that  this  budget  is  not 
kinder  and  gentler  to  the  part  of  the 
coimtry  that  has  suffered  a  7-  or  8- 
year  recession.  It  is  devastating.  It 
says,  "Let  us  cut  $5  billion  out  of  Med- 
icare." In  rural  America,  often  70  per- 
cent of  the  people  who  walk  through 
the  hospital  doors  and  go  into  hospi- 
tals are  Medicare  recipients.  It  says. 
"Let  us  cut  the  REA."  That  means 
higher  electric  and  higher  telephone 
rates  for  farmers.  He  says,  "Let  us  get 
rid  of  Amtrak."  "Let  us  get  rid  of  es- 
sential air  service  for  small  communi- 
ties." "Let  us  cut  the  farm  program,"  a 
program  which  has  already  been  cut 
in  half  from  its  recent  high. 

Mr.  Speaker,  the  fact  is  this  Presi- 
dent's budget  will  be  devastating  to 
rural  America,  absolutely  devastating, 
and  those  of  us  in  Congress  who  care 
about  economic  growth  for  everybody 
in  this  country— who  care  about  bring- 
ing rural  America  back  into  the  main- 
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stream  of  opportunity— need  to  say  to 
the  President,  "We  do  not  like  this 
budget,  and  we  are  going  to  change  it. 
We  are  going  to  change  it  so  that  it 
benefits  everyone  in  this  country,  so 
that  it  invests  in  the  right  things  for 
this  country,.  esp>ecially  rural  Amer- 
ica." 


POVERTY,  VIOLENCE,  AND  SKEP- 
TICISM MAY  PROVE  TO  BE 
MARGIN  OP  VICTORY  FOR 
ARENA  PARTY 

(Mr.  MARKEY  aslced  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MARKEY.  Mr.  Speaker,  this 
Sunday  the  war-torn  country  of  El 
Salvador  will  try  to  elect  a  new  Presi- 
dent, but  thousands  of  impoverished 
and  destitute  Salvadorans  are  not  even 
aware  that  there  is  an  election,  and 
they  will  not  vote.  Countless  others 
will  be  frightened  away  from  the  polls 
by  guerrilla  attacks.  They  will  not  vote 
either. 

Mr.  Speaker,  and  many  more  will 
not  vote  because  they  know  that  while 
the  election  may  bring  a  new  Presi- 
dent, it  will  not  bring  what  they  really 
want:  an  end  to  the  war. 

Mr.  Speaker,  this  is  the  nature  of 
Salvador's  fragile  democracy,  and  the 
combination  of  poverty,  violence,  and 
skepticism  may  prove  to  be  the  margin 
of  victory  for  the  rightwing  Arena 
Party.  Yes.  a  new  breeze  may  soon  be 
blowing  in  El  Salvador,  but  it  will 
carry  the  stench  of  Roberto  D'Aubuis- 
son's  death  squads. 

After  a  billion  dollars  in  military  aid 
and  unqualified  support  for  the  war. 
we  may  see  those  who  have  abhorred 
peace  and  advocated  terror  come  to 
power.  If  this  death-squad  democracy 
prevails,  it  should  be  clearer  than  ever 
that  it  is  time  for  us  to  change  course 
and  pursue  a  peaceful  solution  in  El 
Salvador,  as  we  see  conditions  contin- 
ue to  deteriorate  under  this  phony  de- 
mocracy which  has  been  established. 


PROVIDING  FOR  CONSIDER- 
ATION OP  H.R.  1231,  DIRECT- 
ING THE  PRESIDENT  TO  ES- 
TABLISH AN  EMERGENCY 
BOARD  TO  INVESTIGATE  AND 
REPORT  ON  THE  EASTERN 
AIRLINES  DISPUTE 


UMI 


Mr.  PEPPER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  108  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rks.  108 

Re»olx>ed,  That  at  any  time  after  the  ado[>- 
tion  of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  into  the  Conunit- 
tee  of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
1231)  to  direct  the  President  to  esUblish  an 


emergency  board  to  Investigate  and  report 
respecting  the  dispute  between  Eastern  Air- 
lines and  its  collective  bargaining  units,  and 
the  first  reading  of  the  bill  shall  be  dis- 
pensed with.  All  points  of  order  against  con- 
sideration of  the  bill  for  failure  to  comply 
with  the  provisions  of  clause  2(1)<6)  of  rule 
XI  are  hereby  waived.  After  general  debate, 
which  shall  be  confined  to  the  bill  and 
which  shall  not  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  chair- 
mu)  and  ranking  minority  member  of  the 
Committee  on  Public  Works  and  Transpor- 
tation, the  bill  shall  be  considered  for 
amendment  under  the  five-minute  rule.  It 
shall  be  in  order  to  consider  the  amendment 
in  the  nature  of  a  substitute  recommended 
by  the  Committee  on  Public  Works  and 
Transportation  now  printed  in  the  bill  as  an 
original  bill  for  the  purpose  of  amendment 
under  the  five-minute  rule  and  each  section 
shall  be  considered  as  having  been  read.  No 
amendment  to  the  committee  amendment 
in  the  nature  of  a  substitute  shall  be  in 
order  except  amendments  adding  new  sec- 
tions. Consideration  of  all  amendments  to 
the  committee  amendment  in  the  nature  of 
a  substitute  shall  not  exceed  three  hours.  At 
the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Conunittee  shall 
rise  and  report  the  bill  to  the  House  and 
such  amendments  as  may  have  been  adopt- 
ed, and  any  Member  may  demand  a  separate 
vote  in  the  House  on  any  amendment  adopt- 
ed in  the  Committee  of  the  Whole  to  the 
bill  or  to  the  committee  amendment  in  the 
nature  of  a  substitute.  The  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  pas- 
sage without  intervening  motion  except  one 
motion  to  recommit. 

□  1450 

The  SPEAKER  pro  tempore  (Mr. 
AiJiXANDER).  The  gentleman  from 
Florida  [Mr.  Pepper]  is  recognized  for 
1  hour. 

Mr.  PEPPER.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  30  min- 
utes to  the  able  gentlewoman  from  Il- 
linois [Mrs.  Martin],  pending  which  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  House  Resolution  108 
is  a  modified  open  rule  providing  for 
the  consideration  of  H.R.  1231,  a  bill 
directing  the  President  to  establish  an 
emergency  board  to  investigate  and 
report  respecting  the  dispute  between 
Eastern  Airlines  and  its  employees. 

The  rule  provides  for  1  hour  of  gen- 
eral debate  to  be  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Conrmiit- 
tee  on  Public  Works  and  Transporta- 
tion. The  bill  shall  be  considered 
under  the  5-minute  rule. 

To  expedite  consideration  of  the  bill, 
the  rule  waives  clause  2(1)(6)  of  rule 
XI,  which  requires  a  3-day  layover 
before  a  bill  can  be  considered.  The 
rule  makes  in  order  the  Public  Works 
and  Transportation  Committee 
amendment  in  the  nature  of  a  substi- 
tute as  original  text  for  the  purpose  of 
amendment  under  the  5-minute  rule. 

Only  amendments  which  add  new 
sections  to  the  bill  may  be  considered. 

The  rule  also  limits  debate  on 
amendments  to  the  bill  and  committee 


substitute  to  3  hours.  Finally,  the  rule 
provides  one  motion  to  recommit. 

Mr.  Speaker.  H.R.  1231  would  direct 
the  President  to  appoint  a  board  to 
review  the  facts  in  the  dispute  be- 
tween Eastern  Airlines  and  its  unions 
and  make  a  recommendation  on  the 
terms  on  which  the  dispute  might  be 
resolved.  The  board  would  be  required 
to  report  to  the  President  after  14 
days,  although  this  period  may  be  ex- 
tended an  additional  5  days  upon  the 
request  of  the  committee.  After  the 
report  has  been  completed  parties  to 
the  dispute  would  have  7  days  to  agree 
upon  the  resolution. 

Mr.  Speaker,  this  is  a  vitally  impor- 
tant bill.  E^astem  Airlines  has  filed  for 
bankruptcy  and  discontinued  most  of 
its  service.  Negotiations  between  the 
airline  and  the  unions  are  at  a  stand- 
still, and  parties  on  both  sides  of  the 
table  have  so  little  confidence  in  each 
other  it  is  difficult  to  see  how  they  can 
possibly  resolve  their  differences  with- 
out outside  help.  A  presidential  board, 
as  envisioned  by  this  legislation,  would 
have  the  qualifications  and  prestige 
necessary  to  make  a  factual  study,  and 
devise  a  solution  that  is  right  and  fair 
to  both  sides. 

Mr.  Speaker,  I  will  add  only  that  I 
have  been  in  close  contact  with  the 
President  and  the  leader  of  the  union 
and  the  members  of  the  union  in 
Miami.  Practically  all  of  the  oper- 
ations of  Eastern  Airlines  are  at  the 
International  Airport  in  Miami  which 
is  in  my  congressional  district.  The 
20,000  people  who  are  employees  of 
Eastern  Airlines  largely  live  in  my  dis- 
trict. My  community,  therefore,  is  vi- 
tally interested  in  the  survival  of  this 
line  and  those  people  keeping  their 
jobs,  being  able  to  discharge  their  obli- 
gations and  otherwise  in  continuing 
their  contribution  to  the  transporta- 
tion services  of  our  country. 

May  I  add  also.  Mr.  Speaker,  that 
there  has  been  no  board,  no  tribunal 
so  far  that  has  been  as  objective  and 
prestigious  in  character  as  this  Presi- 
dential board  would  be  which  has  ex- 
amined the  facts  and  proposed  a  re- 
solve of  how  the  controversy  can  be 
properly  solved.  The  mediation  board 
did  nothing  except  try  to  bring  the 
two  parties  together.  That  is  just  like 
bringing  together  the  immovable  body 
and  an  irresistible  force.  They  could 
not  be  brought  together,  so  there  has 
been  no  public  authority  that  has  ex- 
amined the  facts  of  this  controversy 
and  proposed  what  would  be  fair  to 
the  public  and  fair  to  both  of  those 
parties  because,  of  course,  that  is  what 
all  of  us  want  to  achieve. 

This  board  would  achieve,  therefore, 
that  which  has  not  heretofore  been 
available  in  trying  to  bring  about  a 
reconciliation  of  these  disputes. 

I  believe,  therefore,  it  is  important 
to  give  this  procedure,  which  is  al- 
ready available  to  us  under  the  law,  an 
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opportunity  to  work.  Eastern  Airlines 
provides  a  substantial  part  of  the  air 
service  along  the  East  coast  and  into 
my  hometown  of  Miami.  I  have  trav- 
eled on  it  innumerable  times.  We  are 
proud  of  Eastern  Airlines  and  what  it 
has  done  for  the  economy.  There  are 
over  13,000  Eastern  employees  who 
live  in  my  district.  A  successful  resolu- 
tion of  this  conflict  would  be  an  imme- 
diate benefit  to  the  company,  to  the 
employees,  and  to  the  public  interest. 
Therefore,  I  support  this  resolution. 

I  commend  the  distinguished  gentle- 
man from  California  [Mr.  Anderson], 
chairman  of  the  Committee  on  Public 
Works  and  Transportation,  and  the 
distinguished  gentleman  from  Minne- 
sota [Mr.  Oberstar],  chairman  of  the 
Subcommittee  on  Aviation  for  bring- 
ing this  resolution  to  the  floor  of  the 
House  and  to  the  attention  of  the 
country.  I  think  this  is  one  of  the  most 
meaningful  steps  that  has  been  taken 
toward  a  solution  in  a  fair  way  to  ev- 
erybody, including  the  public,  of  this 
dispute. 

Mr.  Speaker,  the  conflict  we  are  examining 
today  is  a  longstanding  one,  and  there  are 
many  issues  involved.  We  have  discussed  de- 
regulation and  oligopolies.  We  have  debated 
the  merits  of  governing  the  airline  industry  by 
forcing  it  to  adhere  to  the  labor-management 
rules  of  the  Railway  Labor  Act  of  1926.  And 
we  have  concerned  ourselves,  all  the  while, 
with  passenger  safety,  the  role  of  Govern- 
ment, and  the  personal  rights  of  workers  and 
management.  These  are  all  important  issues, 
and  I  do  not  mean  to  dismiss  them,  but  I  want 
to  ask  my  colleagues  to  examine  with  me  the 
thousands  of  personal  dramas  which  are  also 
unfolding  here. 

This  dispute,  of  course,  is  very  close  to  me, 
and  not  just  because  Eastern  is  headquar- 
tered in  my  district  in  Miami.  For  more  than 
half  a  century,  I  have  been  flying  on  Eastem, 
and  I  know  many  of  the  employees  there. 
Some  of  the  faces  I  have  seen  for  several 
decades,  and  I  know  some  instances  where 
generations  within  families  have  dedicated 
themselves  to  Eastem.  These  are  people  who 
have  devoted  their  lives  and  careers  to  build- 
ing this  airline,  and  I  feel  that  many  of  them 
are  like  family  to  me  and  I  to  them.  When  I 
think  of  Eastern  Air,  I  think  of  them.  They  are 
the  airiine,  and  they  should  have  a  say  in  its 
future. 

As  this  issue  has  weaved  its  way  through 
the  complex  mediation  process  directed  by 
the  Railway  Labor  Act,  there  has  been  no 
third  party  to  step  in  and  mediate  with  the 
best  interests  of  both  the  public  and  the  par- 
ties involved  in  mind.  With  every  day  that  the 
strike  goes  on,  there  is  a  greater  toll  exacted 
from  the  employees  of  the  airline.  Already 
there  are  some  10,000  people  who  have  been 
put  out  of  work  by  the  bankruptcy  hearings  on 
Eastern,  and  that  figure  can  only  grow  as  the 
dispute  goes  on  unsettled.  The  appointment 
of  a  Presidential  emergency  board  would  be 
the  first  impartial  third  body  to  step  in,  and  it  is 
cleariy  needed. 

The  dispute  at  Eastern  is  the  kind  of  thing 
that  this  Nation  has  been  building  up  to  for  a 
number  of  years,  and  it  does  not  just  concern 


the  airiine  industry.  Over  and  over  again,  in  a 
society  that  seems  to  be  governed  by  merger- 
mania  and  corporate  takeovers,  we  are  watch- 
ing corporate  giants  gobble  up  the  businesses 
and  industries  of  our  great  Nation,  and  they 
are  swallowing  the  thousands  of  employees 
who  have  invested  their  lives  and  personal 
sakes  in  these  businesses  as  well. 

But  these  employees  are  not  being  treated 
like  human  beings.  They  are  increasingly 
viewed  as  mere  commodity  inputs  in  the  ledg- 
ers of  corporate  icons.  This  is  nowhere  in 
greater  evidence  than  at  Eastern  Airiines. 

Since  deregulation  in  the  late  1970's,  East- 
em has  been  fraught  with  difficulties.  If  it  were 
not  for  the  spirit  and  courage  of  its  machinists, 
pilots,  flight  attendants,  ramp  service  person- 
nel, ticket  takers,  resen/ationists,  and  the 
countless  thousands  of  other  workers  involved 
in  an  airiine  this  size.  Eastern  would  not  have 
survived.  They  have  continually  demonstrated 
their  willingness  to  endure  great  hardship  so 
that  they  could  keep  alive  an  airiine.  They  are 
great  Americans,  and  that  cannot  be  forgot- 
ten. 

In  1983,  after  yet  another  episode  of  finan- 
cial difficulty  at  Eastern,  the  unions  agreed  to 
wage  cuts  in  the  18-22  percent  range,  and 
they  received,  in  turn,  control  of  25  percent  of 
the  airiine.  Under  this  an-angement.  Eastern 
showed  great  increases  in  productivity  and 
profits.  Nevertheless,  when  management 
again  found  Itself  in  financial  difficulty  in  1985, 
the  workers  were  again  asked  to  sacrifice  in 
order  to  save  the  airiine.  In  the  face  of  such 
circumstances,  I  find  it  remarkable  that  these 
same  workers  agreed  to  suffer  the  hardship  of 
another  pay  loss  in  the  range  of  15-20  per- 
cent. It  is  simply  remarkable  to  me.  Men  and 
women  of  Eastern  have  sacrificed  much,  and 
all  they  are  asking  for  is  the  opportunity  to 
earn  decent  wages  and  honorable  working 
conditions. 

And  in  return  for  these  consessions,  the 
employees  of  Eastem  have  received  nothing. 
In  the  last  several  years,  they  have  been 
forced  to  endure  the  reign  of  a  corporate  titan 
who  seems  set  on  dismantling  their  airiine  and 
on  dismantling  their  lives.  Eastern  manage- 
ment and  the  International  Association  of  Ma- 
chinists moved  to  the  bargaining  table  in  Oc- 
tober 1987  after  the  expiration  of  the  last  con- 
tract. In  the  wake  of  all  the  sacrifices  made  by 
the  employees  of  the  this  union,  management 
again  proposed  further  wage  reductions  in 
order  to  save  the  airiine,  and  negotiations 
soon  reached  an  impasse.  As  we  all  know, 
the  lAM  has  offered  to  submit  this  dispute  to 
arbitration  and  Eastern  has  refused.  The  Na- 
tional Mediation  Board  has  recommended  to 
the  President  that  an  emergency  board  be  ap- 
pointed to  study  and  propose  a  resolution  to 
this  dispute,  and  the  President  has  refused. 

Imagine  the  frustration  of  these  employees. 
They  have  given  all  they  can  give.  They  have 
gone  through  all  the  proper  channels  of  nego- 
tiation that  have  been  dictated  to  them  by  the 
laws  of  their  country,  but  they  are  still  losing 
their  battle.  They  are  losing  because  right  now 
the  laws  and  the  forces  governing  this  dispute 
are  tilted  lopsidedly  in  favor  of  Eastern  Chair- 
man Frank  Lorenzo,  who  is  slowly  but  surely 
realizing  his  goal  of  dismantling  Eastem  Air- 
lines and  using  the  available  resources  to  sup- 
port his  other  carrier.  Continental,  which  he 


has  already  successfully  deunionized.  Under 
his  management,  some  of  the  most  profitable 
parts  of  Eastem  have  been  stripped  away  and 
distributed,  for  very  low  costs,  throughout  the 
Texas  Air  empire. 

What  is  really  alarming  to  nrie,  is  that  union 
representation  has  been  relatively  useless 
against  the  might  of  a  powerful  businessman. 
The  purpose  of  unions,  and  the  fi-eedoms  we 
have  given  to  them.  Is  to  allow  for  the  rights 
of  workers  to  be  given  equal  strength  at  the 
bargaining  table.  And  yet  we  seem  to  t)e  on 
the  verge  of  an  era  wtiere  the  balance  of 
power  Is  shifting  to  the  skJe  of  management.  It 
is  the  role  of  this  gody  to  decide  if  we  are 
going  to  allow  that  ti-end  to  continue  or  if  we 
will  act  to  bring  it  more  into  line  with  the 
values  this  country  prides  itself  on. 

Many  of  my  constituents  are  employees  of 
Eastern.  They  are  writing  and  calling  to  me 
and  their  request  is  a  simple  one.  They  say 
that  they  need  my  help.  They  do  not  want  a 
handout,  and  they  do  not  want  a  free  ride. 
They  want  help.  Generations  of  Eastern  em- 
ployees want  to  save  their  jobs  and  their  lives 
and  the  airiine  they,  not  Frank  Lorenzo,  have 
worthed  hard  to  keep  alive.  They  want  a  rea- 
sonable third  party  \a  mediate  this  dispute,  be- 
cause they  believe  they  are  dealing  with  a 
powerful  individual  who  does  not  care  about 
their  lives.  They  are  crying  out  to  me,  and  they 
are  crying  out  to  everyone  in  this  Chamber.  1 
don't  know  if  you  can  tum  your  backs  on 
them,  but  1  cannot  and  will  not. 

This  stiike  affects  all  wort<ers  in  all  large  in- 
dustiies,  not  just  those  in  the  airline  and  trans- 
portation fields.  If  we  allow  this  process  of  de- 
humanization  of  the  labor  input  to  go  un- 
checked, then  corporate  icons  will  have  even 
more  freedom  to  swallow  and  control  the  lives 
of  their  laborers. 

I  believe  it  is  the  responsibility  of  Congress 
to  look  out  for  these  people  now.  We  must 
call  for  the  Presidential  emergency  board  and 
we  must  move  swiftiy  on  the  recommenda- 
tions of  that  board.  As  a  society  we  should 
not  allow  one  wealthy  man  to  govern  an  in- 
dustry that  affects  so  many  lives  directly 
through  jobs  and  the  services  it  supplies.  The 
purpose  of  Government  is  to  protect  and 
serve  the  people.  We  can  accomplish  that 
goal  right  now  by  calling  for  this  board  and,  if 
necessary,  overriding  a  Presidential  veto  of 
this  bill.  I  hope  you  will  join  me  in  voting  for 
H  R   1231 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consimie. 

Mr.  Speaker,  first  let  me  make  it 
clear  that  the  Members  of  the  minori- 
ty seek  the  same  goals  as  the  Members 
of  the  majority,  and  that  is  the  right 
way  to  end  the  difficult  struggle  that 
exists  in  Eastem  Airlines.  I  must  say 
that  at  the  end  of  whatever  this  Con- 
gress does,  the  chairman  of  the  com- 
mittee knows  that  one  of  my  concerns 
is  that  the  machinists  will  have  work. 
Prank  Lorenzo  will  have  work,  the 
pUots  will  have  work,  but  it  wUl  be  the 
stewardesses,  it  will  be  the  people  who 
work  behind  the  counters,  it  will  be 
the  people  who  handle  the  baggage,  it 
will  be  the  people  without  a  voice  that 
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will  be  involved  in  what  looks  as  if  it  is 
destruction  from  both  sides. 

How  we  get  to  that  is  the  purpose  of 
the  debate  later  that  will  involve  the 
people  from  the  Committee  on  Public 
Works  and  Transportation,  and  my 
job  is  now  to  talk  about  the  rule.  I 
think  we  must  carefully  distinguish 
between  the  two. 

So.  Mr.  Speaker,  the  soothsayer  told 
us  to  "beware  of  the  ides  of  March." 
And  sure  enough,  it  is  March  15.  and 
the  Rules  Committee  is  sticking  it  to 
us  once  again  with  one  of  its  restric- 
tive rules,  right  between  the  shoulder 
blades. 

I  am  new  to  the  committee  this  year, 
but  even  I  did  not  expect  quite  what 
happened  yesterday.  We  had  an  excel- 
lent hearing  in  the  morning  at  which 
both  the  chairman  and  the  ranking 
member  of  the  Committee  on  Public 
Works  and  Transportation  requested 
an  open  rule,  even  though  the  chair- 
man had  a  slightly  different  statement 
in  his  statement,  but  he  too  changed 
and  asked  for  an  open  rule. 

There  seemed  to  l)e  agreement  be- 
tween both  sides  that  an  open  rule 
would  be  admirable,  and  we  all  indeed 
were  positively  moved  by  an  unusual 
turn  of  events.  We  went  to  lunch, 
thinking  we  would  come  back  to  vote 
on  an  open  rule. 

But  lo  and  behold,  when  we  returned 
in  the  afternoon  we  had  a  new  wrinkle 
called  a  modified  open  rule.  This  is 
modified  open  about  as  much  as  the 
Incredible  Hulk  is  a  modified  balleri- 


na. 
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This  modified  rule  says  that  no 
matter  how  worthwhile  your  amend- 
ments may  be,  when  we  reach  the  3- 
hour  mark,  we  must  stop  debating  and 
offering  amendments  and  come  to  a 
final  vote.  It  is  not  as  if  we  had  noth- 
ing else  to  do  this  week.  After  all.  we 
really  have  not  been  spending  a  lot  of 
our  time  on  the  floor,  and  this  is  im- 
portant enough  to  warrant  an  open 
rule,  and  finally  to  add  the  final  twist 
to  the  ides  of  March  dagger,  we  are 
told  we  cannot  offer  instructions  in 
the  motion  to  recommit.  This  has  been 
a  traditional  right  of  the  minority,  one 
of  the  few  things  we  have  left,  and  one 
which  I  will  stand  up  to  try  and  pro- 
tect. It  is  hard  to  look  at  the  bunting 
and  remember  that  we  are  celebrating 
the  bicentennial  of  what  is  supposed 
to  be  the  People's  House. 

I  almost  forgot,  we  are  waiving  the 
3-day  requirement  for  the  committee 
report.  It  was  filed  on  Monday  of  this 
week.  It  came  back  from  the  printer 
just  yesterday.  Under  normal  House 
rules  we  should  not  be  able  to  take  up 
the  bill  until  tomorrow  at  the  earliest, 
so  that  Members  might  do  something 
unusual,  have  an  idea  about  what  they 
are  voting  on.  How  many  Members  re- 
alize that  the  bill  goes  beyond  the  ma- 
chinists' dispute,  and  how  many  Mem- 


bers know  there  are  serious  constitu- 
tional questions  involved  with  the 
intervention  process?  How  many  Mem- 
l)ers  do  know  this?  We  would  think,  in 
fact,  perhaps  we  are  designing  a  proce- 
dure to  make  sure  the  Members  do  not 
Icnow. 

Mr.  Speaker,  we  deserve  better  than 
this.  Regardless  of  how  others  may 
feel  about  the  bill  itself,  and  I  too 
have  grave  concerns  about  what  is  oc- 
curring to  both  the  public  and  to  those 
who  work  at  Eastern  Airlines,  this  rule 
should  be  defeated.  It  is  the  first  time 
this  year.  I  realize  it  is  asking  perhaps 
the  impossible,  but  we  do  have  the 
right  to  be  treated  with  more  dignity, 
with  more  trust,  with  more  respect, 
and  to  seek  an  open  rule. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  Arkansas  [Mr.  Ham- 
icERSCHMiDT].  the  ranking  member  of 
the  Committee  on  Public  Works  and 
Transportation. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  thank  my  colleague  for 
yielding  time  to  me. 

Mr.  Speaker.  I  regret  that  I  find 
myself  on  the  opposite  side  of  my 
friend  from  Florida.  Mr.  Pepper,  for 
reasons  that  I  will  more  fully  explain 
later.  I  oppose  the  bill  for  which  this 
rule  allows  consideration.  I  oppose  it 
because  there  is  no  national  transpor- 
tation emergency  that  would  justify  a 
Presidential  Elmergency  Board  under 
the  Railway  Labor  Act.  Also,  there  is 
no  reason  to  believe  that  such  a  board 
would  have  any  more  success  during 
the  26  days  allotted  to  it  than  the  Na- 
tional Mediation  Board  had  in  the  17 
months  that  it  was  involved  in  this  dis- 
pute. 

But  having  said  that,  let  me  add  that 
I  had  hoped  to  be  able  to  support  this 
rule.  It  was  my  understanding  that  we 
were  going  to  have  an  open  rule.  Un- 
fortunately, the  Democratic  leader- 
ship seems  to  have  done  an  about  face 
and  has  produced  a  so-called  modified 
open  rule. 

Under  this  rule,  no  amendments  are 
in  order  except  amendments  providing 
new  sections.  If  a  Member  wanted  to 
offer  perfecting  amendments  to  sec- 
tion 1  of  this  bill,  they  would  not  be  in 
order. 

The  same  would  be  the  case  for  per- 
fecting amendments  to  section  2  or  an 
amendment  in  the  nature  of  a  substi- 
tute. 

Of  course,  if  we  wanted  to  cause  mis- 
chief or  delay,  I  could  craft  amend- 
ments as  a  a  new  section  to  the  bill 
which  would  have  the  effect  of  amend- 
ing sections  1  and  2.  I  do  not  intend  on 
doing  this,  but  it  points  out  how  ill  ad- 
vised the  rule  is. 

Mr.  Speaker,  there  is  no  reason  to 
restrict  amendments  to  this  bill.  The 
fact  that  the  Democratic  leadership 
has  found  it  necessary  to  do  so  indi- 
cates what  a  sham  this  bill  is. 

In  addition,  their  rule  seriously  in- 
fringes on  the  minority's  prerogatives 


with  respect  to  "the  motion  to  recom- 
mit" by  not  allowing  for  "a  motion  to 
recommit  with  instructions."  Again, 
the  fact  that  the  Democratic  leader- 
ship has  had  to  resort  to  this  tactic  is 
indicative  of  how  phony  this  legisla- 
tion really  is. 

Mr.  Speaker,  even  though  I  expect 
the  rule  to  pass,  I  intend  to  vote 
against  it  and  ask  my  colleagues  to  do 
likewise. 

Mr.  PEPPER.  Mr.  Speaker,  for  the 
purposes  of  debate  only.  I  yield  such 
time  as  he  may  consume  to  the  distin- 
guished chairman  of  the  committee, 
the  able  gentleman  from  California 
[Mr.  Anderson]. 

Mr.  ANDERSON.  Mr.  Speaker.  I 
support  the  rule. 

"The  rule  will  permit  consideration  of 
important  legislation.  As  we  will  dis- 
cuss at  greater  length  in  general 
debate,  the  bill  which  is  covered  by 
this  rule.  H.R.  1231.  offers  the  best 
hope  of  resolving  the  current  labor 
disputes  which  threaten  the  survival 
of  Eastern  Airlines.  We  need  to  do  ev- 
erything possible  to  try  to  prevent  the 
demise  of  the  Nation's  sixth  largest 
airline. 

The  rule  offers  a  fair  procedure  for 
consideration  of  this  emergency  legis- 
lation. The  rule  allows  amendments. 
The  rule  places  a  time  limit  on  amend- 
ments so  that  the  emergency  legisla- 
tion can  be  voted  on  promptly,  before 
it  is  too  late  for  the  legislation  to  do 
any  good.  The  rule  also  prohibits 
amendments  which  would  change  the 
basic  approach  of  the  bill.  The  House 
should  have  an  opportunity  for  an  up 
or  down  vote  on  the  basic  approach 
embodied  in  H.R.  1231  which  tries  to 
resolve  the  Eastern  dispute  by  follow- 
ing Railway  Labor  Act  procedures  for 
appointment  of  a  Presidential  Emer- 
gency Board. 

Mr.  Speaker.  I  urge  a  vote  for  the 
rule. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er. I  yield  such  time  as  he  may  con- 
sume to  the  Republican  leader  of  the 
House,  the  gentleman  from  Illinois 
[Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Speaker,  first  of 
all.  I  want  to  pay  my  respects  to  the 
distinguished  chairman  of  the  commit- 
tee. Mr.  Pepper.  He  knows  that  I  wrote 
the  committee  expressing  opposition 
to  a  closed  rule,  and  then  I  regret  that 
I  could  not  have  made  that  pitch  to 
the  chairman  personally,  but  did  so  in 
writing,  and  he  was  good  enough  to 
take  into  account  my  views,  and  what 
we  have  for  all  practical  purposes  is  a 
modified  open  rule. 

My  opposition.  I  guess,  has  to  be  reg- 
istered more  on  the  basis  of  the  denial 
of  the  motion  to  recommit  with  in- 
structions for  the  minority.  As  the 
leader  of  the  minority.  I  always  have 
to  press  for  that  point  of  view  and 
have  told  my  Members  even  under 
some  very  unique  kind  of  situations. 
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never  give  up  that  motion  no  matter 
what.  So  it  is  on  the  basis  of  that  that 
I  have  to  declare  my  opposition,  but 
again  I  want  to  express  my  personal 
thanks  and  appreciation  for  the  con- 
sideration of  the  distinguished  chair- 
man, and  the  timely  manner  in  which 
his  staff  has  worked  with  mine  over  a 
long  period  of  years. 

Mr.  PEPPER.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  5  minutes 
to  the  distinguished  gentleman  from 
Michigan  [Mr.  Bonior]. 

Mr.  BONIOR.  Mr.  Speaker,  I  thank 
my  chairman  for  yielding  time  to  me. 

Mr.  Speaker,  the  rule  governing  con- 
sideration of  H.R.  1231,  is  basically  an 
open  rule.  It  allows  any  amendment 
otherwise  allowed  under  House  rules 
to  be  offered  to  the  bill.  I  want  to 
repeat  that— any— germane  amend- 
ment can  be  offered  to  H.R.  1231. 

The  rule  does  specify  that  amend- 
ments must  be  presented  as  new  sec- 
tions of  the  bill.  However,  this  is  a 
specification  regarding  form  not  sub- 
stance or  policy.  The  Rules  Committee 
felt  this  direction  was  needed  to  insure 
that  all  amendments  would  stand  on 
an  equal  footing;  that  an  amendment, 
simply  by  the  way  it  is  presented, 
could  not  preclude  other  amendments 
Members  might  want  to  offer. 

If  the  rule  was  not  structured  in  this 
fashion,  it  would  be  possible  for 
amendments  to  be  offered  in  such  a 
way  as  to  eliminate  other  major 
amendments  from  being  offered. 
Under  this  rule,  no  one  has  an  advan- 
tage over  anyone  else  in  the  amend- 
ment process. 

This  rule  also  allows,  in  addition  to 
the  1  hour  of  general  debate,  3  hours 
for  amendments.  With  the  exception 
of  Chairman  Oberstar's  amendment 
in  the  nature  of  a  substitute,  there 
have  been  no  amendments  offered  to 
H.R.  1231. 

There  were  no  other  amendments 
offered  in  subcommittee,  or  in  full 
committee.  No  Member  came  to  the 
Rules  Committee  to  ask  that  any 
amendment  be  made  in  order  in  the 
rule.  In  fact,  during  the  rules  commit- 
tee hearing,  when  the  subcommittee 
chairman  and  the  committee  chair- 
man, and  even  the  ranking  member, 
were  asked  if  they  had  amendments  or 
Itnew  of  any  potential  amendments  to 
the  bill,  they  all  said  no,  they  did  not 
know  of  any  Members  who  wanted  to 
offer  amendments.  It,  therefore, 
seemed  to  the  Rules  Committee  that  3 
hours  for  amendments  would  be  more 
than  adequate  time  since  there  were 
no  identifiable  amendments  to  the  bill 
at  that  time. 

The  rule  allows  the  minority  a 
motion  to  recommit  without  instruc- 
tion because  the  rule  is  open  in  terms 
of  allowing  any  germane  amendment, 
the  minority  can  offer  their  amend- 
ments at  any  time  under  the  5  minute 
rule.  Instructions  on  the  motion  to  re- 
commit, therefore,  are  of  little  value 


except  to  the  extent  they  would  be 
used  to,  basically,  rewrite  H.R.  1231  on 
the  floor  of  the  House,  at  the  end  of 
the  process,  with  no  opportunity  for 
the  majority  to  have  an  amendment. 

In  light  of  the  fact  that  there  were 
no  pressing  issues  brought  before  the 
Rules  Committee  and  no  amendments 
at  all  presented  to  us,  a  motion  to  re- 
commit would  certainly,  adequately, 
protect  the  minority's  perogatives. 

Mr.  Speaker,  this  rule  was  carefully 
crafted  to  be  fair  to  all  those  interest- 
ed in  H.R.  1231,  and  I  join  Chairman 
Pepper  in  urging  its  adoption. 

D  1310 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  California  [Mr.  Campbell]. 

Mr.  CAMPBELL  of  California.  Mr. 
Speaker,  I  rise  to  speak  to  the  ques- 
tion of  fairness.  We  will  hear  many  as- 
pects of  this  debate.  I  would  like  to 
appeal  to  the  Members  and  say  that 
the  most  important  one  is  the  fairness 
that  is  established  in  the  bankruptcy 
courts.  As  I  look  at  this  important 
problem,  we  have  a  claim  by  the  ma- 
chinists and  a  claim  by  the  pilots,  and 
we  have  claims  by  the  flight  attend- 
ants, by  the  ticket  holders,  smd  by  all 
the  creditors  of  Eastern  Airlines. 

It  seems  to  me  that  the  matters  rests 
with  the  bankruptcy  court,  as  it 
should.  If  we  take  the  action  proposed 
today,  it  would  be  placing  an  advan- 
tage for  one  particular  group  of  claim- 
ants ahead  of  all  the  others  and  one 
group  of  employees  ahead  of  all  the 
others. 

I  do  not  rise  in  defense  of  the  man- 
agement of  Eastern  Airlines.  I  rise, 
rather,  in  defense  of  the  concept  that 
once  a  matter  goes  into  bankruptcy,  a 
judge  appointed  for  that  purpose  can 
allocate  whatever  resources  there  are 
among  the  potential  claimants.  It 
seems  to  me  that  this  question  comes 
down  to  one  of  fairness  to  all  creditors 
and  not  a  preference  to  some. 

Mr.  PEPPER.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  3  minutes 
to  the  distinguished  gentleman  from 
Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  I  would  just  like  to  say 
that  there  is  another  issue  at  stake 
here,  and  that  should  be  the  Congress 
trying  to  get  Eastern  Airlines  back  in 
business  and  insuring  that  those  work- 
ers are  not  going  to  be  raided  by  a 
union  buster. 

The  way  I  see  it,  Frank  Lorenzo  has 
at  his  disposal  a  golden  parachute. 
The  workers  simply  have  one  option: 
They  are  just  getting  kicked  out  of  the 
plane.  These  workers  over  the  past  10 
years  have  taken  huge  concessions,  a 
billion  and  a  half  dollars  worth  of  con- 
cessions. But  what  bothers  me  is  that 
a  Congress  sitting  passively  back  and 
not  acting  is  tantamount  to  letting  the 


American  workers  know  that  we  will 
not  intervene  when  there  is  union 
busting  going  on. 

Mr.  Lorenzo's  record  is  quite  clear. 
We  have  had  enough  of  a  chance  to 
see  it.  When  he  came  to  Eastern  Air- 
lines, his  job  was  to  scuttle.  He  is 
going  to  take  the  porterhouse  and  the 
London  broil  with  him,  and  he  is  going 
to  leave  all  the  hamburger  behind.  We 
do  not  need  a  master's  degree  to  figure 
that  out.  The  American  worker  is 
trying  to  look  to  Congress  and  ask. 
"What  are  you  going  to  do  for  us? 
How  do  we  get  a  fair  shake?  How  do 
you  put  us  in  the  ball  game?  We  keep 
sitting  on  the  bench,  and  you  let  ev- 
erybody else  move  on  the  goal  line. 
What  about  our  rights?" 

I  have  been  consistent  here  in  trying 
to  get  the  Congress  to  take  a  look  at 
the  plight  of  American  workers,  and  to 
tell  the  truth.  I  think  we  are  really 
lacking  in  that  regard.  We  come  up 
with  all  these  various  answers:  "Well, 
the  bankruptcy  court  can  handle  that. 
Well,  that  is  in  the  hands  of  the  court, 
and  we  have  to  let  the  free  enterprise 
process  run  its  course." 

No  one  here  is  against  that;  I  am  not 
against  that.  But  we  have  come  to  the 
point  where  I  feel  the  American  work- 
ers are  not  riding  the  elevator  any- 
more; they  are  simply  getting  the 
shaft. 

Congress  has  a  distinct  role  in  this 
process.  All  we  are  asking  the  Con- 
gress to  do,  in  supporting  the  rule  and 
supporting  the  bill,  is  to  do  something 
that  is  not  unusual  in  labor  problems. 
The  National  Mediation  Board  has  on 
every  occasion  come  forward  and 
helped  in  the  process.  The  fairness 
issue  is  not  putting  it  in  the  bankrupt- 
cy court;  the  fairness  issue  is  to  have 
Congress  ensure  that  we  get  the 
people  back  to  work  and  we  keep  those 
airline  fares— f-a-r-e-s— in  place  and  in 
a  situation  where  the  American  con- 
sumers of  those  flights  are  safe  and 
our  workers  are  back  to  work  again. 

So,  Mr.  Speaker,  I  say  that  the  most 
important  thing  today  is  for  Congress 
to  let  the  American  worker  know  that 
we  will  not  allow  these  types  of  people 
to  bust  our  unions. 

Let  me  say  one  last  thing.  It  is  very 
popular  today  since  the  sur  traffic  con- 
trollers strike  for  a  lot  of  people  to 
blast  the  unions  for  America's  lack  of 
competitiveness.  I  would  like  to  say 
that  if  America's  policies  right  now  are 
to  be  put  into  total  practice,  why  not 
let  everybody  move  over  to  China  and 
hire  people  at  17  cents  an  hour? 

Congress  today  has  got  to  send  the 
right  signal.  We  will  not  allow  a  Lor- 
enzo to  bust  up  their  union.  The  union 
has  been  an  advocate  for  the  average 
working  man  and  working  woman,  and 
without  unions,  they  would  not  have 
too  many  of  them.  I  am  ashamed  to 
say  that  in  the  Congress.  But  we  are 
their  advocates. 
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Bfr.  Speaker.  I  support  this  rule.  The 
rule  is  good.  It  offers  the  type  of  fair- 
ness and  relief  that  is  adequate,  and  I 
hope  the  Members  of  the  House  will 
support  the  American  workers  today 
and  pass  this  bill. 

Mr.  PEPPER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  able  gentleman  from 
Minnesota  (Mr.  Oberstar],  the  distin- 
guished chairman  of  the  subcommit- 
tee that  brought  this  resolution  to  the 
floor  from  the  Committee  on  Public 
Works  and  Transportation. 

Mr.  OBERSTAR.  Mr.  Speaker,  I 
thank  the  chairman  of  the  committee 
for  yielding  this  time  to  me. 

Mr.  Speaker.  I  simply  want  to  rise  In 
support  of  the  rule.  It  is  a  fair  rule.  It 
is  an  expedited  procedure,  to  be  sure. 
It  does  provide  a  frame  around  the 
debate  and  a  limitation  in  effect  on 
time.  But  if  this  is  indeed  an  emergen- 
cy. If  this  is  indeed  a  matter  of  nation- 
al concern  and  national  interest,  then 
we  ought  to  operate  under  expedited 
procedures. 

There  is  no  limitation  on  the  kind  of 
amendment  that  can  be  offered;  it  is 
just  the  timeframe  in  which  those 
amendments  are  offered.  We  should 
not  be  in  position  of  exposing  the  bill 
to  filibuster  by  amendment.  I  do  not 
think  that  would  be  the  case.  I  think 
that  our  colleagues  on  the  other  side 
have  debated  the  issue  thoroughly  In 
committee.  I  think  they  have  thought 
the  issue  through.  It  is  a  straightfor- 
ward up-or-down  issue  on  the  question 
of  whether  the  Government  should 
take  a  position,  whether  the  public  in- 
terest should  prevail  in  this  matter  or 
whether  it  should  be  left  to  the  mer- 
cies of  the  marketplace.  We  are  going 
to  debate  that  issue  very  soon  in  a 
very  open.  full.  fair,  and  free  marmer. 

Mr.  Speaker,  this  is  a  fair  rule  and  a 
responsible  rule,  and  this  is  a  responsi- 
ble action  on  the  part  of  the  Rules 
Committee  in  dealing  with  an  issue 
that  is  of  national  significance  suid  of 
national  urgency.  I  urge  support  of 
the  rule. 

Idrs.  MARTIN  of  lUinois.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  would  just  remind  the 
Members  of  the  House  that  the  rule 
does  not  offer  relief.  That  Is  not  what 
rules  do.  Any  relief  comes  in  the  bills 
that  come  from  this  body. 

We  actually  agree  with  the  gentle- 
man from  Minnesota  that  we  have 
been  framed:  we  just  wanted  a  door 
out  of  this  framework  in  the  guise  of 
an  open  rule. 

Mr.  Speaker.  I  jrield  back  the  bal- 
ance of  my  time. 

Mr.  PEPPER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  think  the  gentlewom- 
an from  Illinois  [Mrs.  MARTUfl  has 
handled  this  matter  very  well.  I  be- 
lieve this  Is  the  first  rule  to  be  handled 
by  her  since  she  became  a  member  of 
the   Rules   Committee,   and  she   has 


done  a  very  good  job.  I  commend  her 
for  her  excellent  and  superb  perform- 
ance. 

Mr.  Speaker,  I  would  just  like  to  add 
a  word.  We  have  tried  to  preserve  in 
this  rule  the  right  of  the  House  to 
pass  upon  the  essence  of  this  question: 
Shall  we  have  a  distinguished  presi- 
dential board  assertain  the  facts  and 
make  recommendations  respecting  this 
controversy,  which  has  heretofore 
seemed  insoluble,  so  as  to  bring  peace 
to  this  industry,  jobs  to  these  13.000 
employees,  and  restoration  of  the 
needed  transportation  service  in  the 
airline  industry  for  the  people  of  this 
country? 
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Mr.  Speaker,  we  have  allowed  any 
amendment  that  wishes  to  change 
either  part  of  this  resolution.  We  have 
only  prohibited  a  motion  to  strike 
which  would  have  eliminated  the  ques- 
tion that  we  want  Congress  to  act 
upon  because  we  think  it  is  imperative 
in  the  public  interest  that  it  should  do 
so. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  move  the  previ- 
ous question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEIAKER  pro  tempore  (Mr. 
Alexander).  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SOLOMON.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quonun  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  254,  nays 
159.  not  voting  19.  as  follows: 


(Roll  No.  71 

YEAS- 254 

Acfcerman 

Campbell  (CO) 

Dwyer 

Akaka 

Cardln 

Dymally 

Alexander 

Carper 

Dyson 

Andrews 

Can- 

Early 

Annunzlo 

Chapman 

Eckart 

Anthony 

Clarke 

Edwards  (CA) 

Aspln 

Clay 

Encel 

Atkins 

Clement 

English 

AuColn 

Coelho 

Erdrelch 

Barnard 

Coleman  (TX) 

Espy 

Bates 

Collins 

E^rans 

Bennett 

Conte 

Pascell 

Berman 

Cooper 

Fazio 

BUbray 

Coatello 

Peichan 

Boehlert 

Coyne 

Flake 

Boos 

Crockett 

FUppo 

Bonlor 

Darden 

Florio 

Borskl 

Davis 

FoglletU 

Boaco 

de  laOarza 

Foley 

Boucher 

DePaxio 

Ford  (MI) 

Boxer 

Dellums 

Pord(TN) 

Brennan 

Derrick 

Frank 

Brooks 

Dicks 

Oarcim 

Brown  (CA) 

Dixon 

Oaydo* 

Bruce 

Donnelly 

Oejdenson 

Bryant 

Dorgan  (ND) 

Gephardt 

Bustamante 

I3owney 

Oibbons 

Byron 

Durbin 

Qllm&n 

Ollckman 

Mazzoli 

Roybal 

Oonzalez 

McCloskey 

Russo 

Gordon 

McCurdy 

Sabo 

Gray 

McDade 

Sangmeister 

Guarlni 

McDermott 

Sarpallus 

Hall  (OH) 

McOrath 

Sawyer 

Hamilton 

McHugh 

Sax  ton 

Harris 

McMUlen(MD) 

Schroeder 

Hatcher 

McNulty 

Schumer 

Hawkliu 

Mfume 

Sharp 

Hayes  (IL) 

Miller  (CA) 

Sikorski 

Hayes  (LA) 

MineU 

Sisisky 

Hefner 

Moakley 

Skaggs 

Hertel 

Molinari 

Skelton 

Hoagland 

Mollohan 

Slattery 

Hochbrueckner 

Montgomery 

Slaughter  (NY) 

Horton 

Moody 

Smith  (FL) 

Hoyer 

Morrison  (CT) 

Smith  (LA) 

Hubbard 

Mrazek 

Smith  (NJ) 

Hughes 

Murphy 

Solarz 

Hutto 

Murtha 

Spratt 

Jacobs 

Nagle 

Staggers 

Jenkins 

Natcher 

Stalllngs 

Johnson  (8D) 

Neal  (MA) 

Stark 

Johnston 

Neal  (NO 

Stokes 

Jones  (OA) 

Nelson 

Studds 

Jones  (NO 

Nowak 

Swift 

Jontz 

Oakar 

Synar 

Kanjorski 

Oberstar 

Tallon 

Kaptur 

Obey 

Taimer 

Kastenmeler 

Olin 

Thomas  (OA) 

Kennedy 

Ortiz 

Torres 

Kennelly 

Owens  (NY) 

Torricelll 

Klldee 

Owens  (UT) 

Towns 

Klecska 

Pallone 

Traflcant 

Kolter 

Panetta 

Traxler 

Kostmayer 

Parker 

Ddall 

LaFalce 

Patterson 

Unsoeld 

Lancaster 

Payne  (VA) 

Valentine 

Lantos 

Pease 

Vento 

Laughlin 

Pelosl 

Visclosky 

Leath  (TX) 

Penny 

Volkmer 

Lehman  (CA) 

Pepper 

Watkins 

Lehman  (FL) 

Perkins 

Wax  man 

Leland 

Pickett 

Weiss 

Levin  (MI) 

Pickle 

Wheat 

Levlne  (CA) 

Poshard 

Whittaker 

Lewis  (OA) 

Price 

Whitten 

Uplnski 

Rangel 

Williams 

Lloyd 

Ray 

Wilson 

Lowey  (NY) 

Richardson 

Wise 

Luken.  Thomas 

Ridge 

Wolpe 

Man  ton 

Rinaldo 

Wyden 

Markey 

Robinson 

Yates 

Martinez 

Roe 

Yatron 

MaUui 

Rose 

Young  (AK) 

Mavroules 

Rowland  (OA) 
NAYS-159 

Archer 

Emerson 

Kolbe 

Armey 

Pawell 

Kyi 

Baker 

Fields 

Lagomarslno 

Ballenger 

Pish 

Leach  (LA) 

Bartlett 

Prenzel 

Lent 

Barton 

Gallegly 

Lewis  (CA) 

Bateman 

Oallo 

Lewis  (FL) 

Bentley 

Gekas 

Ughtfoot 

Bereuter 

OlUmor 

Livingston 

BiUrakis 

Gingrich 

Lowery  (CA) 

Bliley 

Goodling 

Lukens,  Donald 

Broomfield 

Goss 

Machtley 

Brown  (CO) 

Gradison 

Madlgan 

Buechner 

Grandy 

Marlenee 

Bunning 

Grant 

Martin  (IL) 

Burton 

Green 

Martin  (NY) 

Callahan 

Gunderson 

McCandless 

CampbeU  (CA) 

Hall  (TX) 

McCollum 

Chandler 

Hammerschmidt  McCrery 

dinger 

Hancock 

McEwen 

Coble 

Hansen 

McMillan  (NO 

Coleman  (MO) 

Hasten 

Meyers 

Combest 

Heney 

Michel 

Coughlin 

Henry 

Miller  (OH) 

Cox 

Herger 

Miller  (WA) 

Craig 

Hiler 

Moorhead 

Crane 

HoUoway 

Morella 

Dannemeyer 

Hopkins 

Morrison  (WA) 

DeLay 

Houghton 

Myers 

DeWine 

Huckaby 

Nielson 

ISickinson 

Hunter 

Oxley 

Doman  (CA) 

Inhofe 

Packard 

IDouglas 

Ireland 

Pashayan 

Dreler 

James 

Paxon 

Duncan 

Johnson  (CT) 

Petri 

Edwards  (OK) 

Kaslch 

Porter 

Purse  II 

QuiUen 

Ravenel 

Regula 

Rhodes 

Ritter 

Roberts 

Rogers 

Rohrabacher 

Roth 

Roukema 

Rowland  (CT) 

Saiki 

Schaefer 

SchUf 

Schneider 

Schuette 

Schulze 


Anderson 

Applegate 

Beilenson 

Bevill 

Cheney 

Conyers 

Courier 


IB 

Se 

Sh 
Sh 
Sh 
Sh 
Sk 
Sli 
Sn 
Sn 
Sn 
Sn 

( 
Sn 

( 
Sn 

( 
Sr 
Sc 

N01 

Di 
Pr 
H: 
Pi 
Pi 
R) 
R< 
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Pursell 

Quillen 

Ravenel 

Regula 

Rhodes 

Ritter 

Roberts 

Rogers 

Rohrabacher 

Roth 

Roukema 

Rowland  (CT) 

Salki 

Schaefer 

Schlff 

Schneider 

Schuette 

Schulze 


Sensenbrenner 
Shaw 
Shays 
Shumway 
Shuster 
Skeen 

Slaughter  (VA) 
Smith  (MS) 
Smith  (NE) 
Smith  <VT) 
Smith,  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 


8pen<« 

Stangeland 

Steams 

Stenholm 

Stump 

Sundquist 

Tauke 

Tauzln 

Thomas  (CA) 

Upton 

Vucanovlch 

Walker 

Walsh 

Weber 

Weldon 

Wolf 

Wylie 

Young (FL) 


Anderson 

Applegate 

Beilenson 

Bevill 

Cheney 

Cony  era 

Courier 


NOT  VOTING 

Dingell 

Frost 

Hyde 

Parris 

Payne  <NJ) 

Rahall 

Rostenkowski 


r— 19 


Savage 
Scheuer 
Smith  (TX) 
Vander  Jagt 
Walgren 


n     1542 

Mr.  DORNAN  of  California  changed 
his  vote  from  "yea"  to  "nay." 

Mr.  RAY  and  Mr.  HXJTTO  changed 
their  votes  from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


RE-REFERRAL  OF  H.R.  37  TO 
CERTAIN  STANDING  COMMIT- 
TEES 

Mr.  UDALL.  Mr.  Speaker,  with  the 
concurrence  of  the  Committee  on  Sci- 
ence and  Technology.  I  ask  unanimous 
consent  that  the  bill  H.R.  37,  be  re-re- 
ferred jointly  to  the  committee's  on 
Interior  and  Insular  Affairs,  Public 
Works  and  Transportation,  Energy 
and  Commerce,  Agriculture,  and  Sci- 
ence and  Technology. 

The   SPEAKER   pro   tempore   (Mr. 
Alexander).  Is  there  objection  to  the 
request  of  the  gentleman  from  Arizo- 
na? 
There  was  no  objection. 


DIRECTING  THE  PRESIDENT  TO 
ESTABLISH      AN      EMERGENCY 
BOARD    TO    INVESTIGATE    AND 
REPORT      ON      THE      EASTERN 
AIRLINES  DISPUTE 
The   SPEAKER   pro   tempore   (Mr. 
Alexander).  Pursuant  to  House  Reso- 
lution 108  and  rule  XXIII,  the  Chair 
declares  the  House  in  the  Committee 
of  the  Whole  House  on  the  State  of 
the  Union  for  the  consideration  of  the 
bill,  H.R.  1231. 
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IH  THE  COMMITTKZ  OP  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  1231)  to  direct  the  President  to 
establish  an  emergency  board  to  inves- 
tigate and  report  respecting  the  dis- 


pute between  Eastern  Airlines  and  its 
collective  bargaining  units,  with  Mr. 
DoRGAN  of  North  Dakota  in  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Mirmesota  [Mr.  Oberstar]  will  be  rec- 
ognized for  30  minutes,  and  the  gentle- 
man from  Arkansas  [Mr.  Hammer- 
schmidt]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Oberstar]. 

The  OBERSTAR.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  Bosco]. 

Mr.  BOSCO.  Mr.  Chairman,  the 
issue  today  is  not  whether  we  should 
extend  the  long  arm  of  Government 
into  an  ordinary  labor  dispute.  It  is 
whether  we  have  a  responsibility  to 
prevent  one  person  who  has  no  record 
of  successfully  running  an  airline  from 
plundering  one,  perhaps  two  of  the 
seven  remaining  major  carriers  and 
from  confronting  the  bankruptcy  laws 
of  the  United  States  so  they  are  used 
not  as  a  shield  against  creditors  but  as 
a  sword  against  employees. 

We  are  dealing  here  with  a  man  who 
is  90  percent  financier  and  10  percent 
manager— who  has  an  established 
modus  operandi  of  taking  airlines, 
stripping  them  of  assets,  and  discard- 
ing them  into  the  lap  of  the  Federal 
bankruptcy  court.  Remember  the  neu- 
tron bomb,  the  one  that  left  all  the 
buildings  but  destroyed  the  people? 
Well,  Frank  Lorenzo  is  the  neutron 
bomb  of  the  airline  industry.  The 
assets  remain  as  booty,  the  people  lose 
their  jobs,  their  livelihoods,  their  pen- 
sions, their  health  benefits,  yes  even 
their  airline  tickets. 

Mr.  Chairman,  were  we  to  allow  this 
modus  operandi  to  permeate  the  trans- 
portation system,  we  would  soon  have 
no  system  left.  We  would  be  forced  to 
re-regulate  the  airlines.  As  it  is,  we 
now  have  the  opportunity  to  take  a 
less  drastic  step,  yet  still  send  the  mes- 
sage that  when  we  have  only  got  seven 
major  airlines  left,  we  are  not  going  to 
stand  by  and  let  one  person  unilateral- 
ly dismantle  one  and  perhaps  two  of 
them.  The  Emergency  Board  called  for 
here  is  not  a  mediation  panel  designed 
to  bring  both  parties  together.  Rather 
it  will  make  recommendations  to  the 
President  and  to  Congress  on  how 
Eastern  Airlines  can  be  put  back  on  its 
feet. 

One  should  not  be  deceived  into 
thinking  this  task  can  be  handled  by 
the  Eastern  management  under  the 
eye  of  a  bankruptcy  judge.  As  the 
Wall  Street  Journal  recently  noted. 
Eastern's  boss  Frank  Lorenzo  "pre- 
sides over  some  of  the  Nation's  sickest 
airlines— Continental,  Eastern,  the 
corporate  remnants  of  People's  Ex- 
press, Frontier  and  New  York  Air.  All 
are  losing  money  at  some  of  the  fast- 


est rates  in  aviation  history."  This 
management,  Mr.  Chairman,  has  no 
history  of  improving  these  airlines, 
nursing  them  back  to  health,  getting 
them  back  on  their  feet.  Such  would 
be  the  goal  of  any  management  inter- 
ested in  miming  an  airline.  But  high 
finance,  in  and  of  itself,  for  its  own 
sake,  is  the  goal  of  this  management. 
As  the  Journal  points  out.  their  goal  is 
cash  flow,  not  profit. 

They  could  just  as  well  be  manufac- 
turing widgets— as  we  say  in  law 
school— but  instead  they  are  using  the 
Nation's  transportation  system  as 
their  front,  under  the  theory  that  de- 
regulation means  anything  goes,  in- 
cluding the  once  proud  Continental 
Airlines,  now  wallowing  in  $3  billion  of 
debt,  annual  losses  of  $300  million; 
and  lately  Eastern,  which  has  been 
stripped  of  Its  assets  and  thrown  on 
the  trash  heap,  along  with  some  30,000 
employees. 

Mr.  Chairman,  deregulation  does  not 
mean  Congress  can  wash  its  hands  and 
take  no  responsibility  for  the  Nation's 
transportation  system.  Today  we  have 
an  opportunity  to  receive,  in  short 
order,  advice  on  how  we  can  best  pro- 
tect this  system. 

Mr.  Chairman.  I  would  like  to  summarize  for 
my  colleagues  a  few  earlier  aviation  transac- 
tions involving  Texas  Air  which  I  believe 
strengthen  the  case  for  appointment  of  a 
Presidential  Emergency  Board  and  which 
reveal  the  philosophy  which  is  at  the  heart  of 
Texas  Air's  financial  shenanigans. 

In  1985  I  introduced  legislation  that  would 
prohibit  an  airline  in  bankruptcy  or  its  holding 
company  from  acquiring  another  airline.  The 
bill  had  86  cosponsors,  including  a  majority  of 
the  Aviation  Subcommittee  and  some  30 
members  of  the  Public  Works  and  Transporta- 
tion Ckjmmittee.  I  believe  the  support  we  were 
able  to  generate  for  this  legislation  was  based 
on  the  belief  that  it  was  irresponsible  public 
policy  to  allow  an  airline,  so  financially  trou- 
bled that  it  seeks  refuge  from  its  creditors  in 
the  bankruptcy  courts,  to  acquire  another  air- 
line through  a  holding  company  or  any  other 
corporate  sleight-of-hand. 

In  June  1985,  Texas  Air  Corp.  attempted  a 
$925  million  corporate  takeover  of  Trans 
World  Airlines.  This  takeover  attempt  was  initi- 
ated while  Texas  Air's  largest  subsidiary,  Con- 
tinental Airlines,  was  enjoying  protection  in  the 
bankruptcy  courts,  with  ctose  to  $1  billion  in 
outstanding  debts.  How  is  it  that  a  company  in 
chapter  1 1  could  muster  the  resources  to  ac- 
quire the  Nation's  fourth  largest  airline?  The 
answer  was  largely  on  the  backs  of  the  em- 
ployees. 

Texas  Air  has  had  a  long  history  of  making 
deals  at  the  expense  of  employees.  In  1981, 
when  I  was  a  member  of  the  California  State 
Legislature,  I  earned  legislation  to  allow  for  an 
employee  takeover  of  Continental  because  I 
believed  that  a  hostile  Texas  Air  acquisition 
would  be  disadvantageous  to  consumers  and 
employees  of  the  airline.  In  the  course  of  the 
debate.  Texas  Air  made  several  claims  which  I 
believe  are  relevant  today.  (Company  repre- 
sentatives said  that  Texas  Air,  which  was  then 
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called  Texas  International,  had  no  intention  of 
transferring  the  corporate  headquarters  from 
Cailoniia  to  Houston,  TX.  Members  of  tfw 
Caitomia  Legislature  were  also  told  that  there 
would  be  no  layoffs,  ttiat  the  takeover  was  not 
an  attempt  to  raid  the  assets  of  Contir>ental, 
and  that  Texas  Air's  only  interest  was  to  make 
Contir>ental  a  thriving  airline 

Less  than  2  years  later.  Texas  Air  moved 
Contiriental's  corporate  headquarters  to  Hous- 
ton, and  in  September  1983,  Texas  Air  put  its 
largest  subsidiary.  Continental,  into  bankrupt- 
cy. This  scheme  was  employed  to  atKogate 
Contmental's  union  contracts,  covenng  over 
8,000  pilots,  flight  attendants,  mechanics,  and 
grourxl  personnel.  As  my  colleagues  are 
aware.  Congress  has  sirKe  tighter>ed  the 
bankruptcy  code  with  tf>e  intentkxi  tfuit  it  no 
lortger  be  used  as  a  means  to  dissolve  union 
contracts  entered  into  in  good  faith. 

Still,  in  1985,  Continental  was  able  to  shiekf 
itself  from  its  aeditors,  wtMie  its  parent,  Texas 
Air,  was  free  to  take  the  earnings  of  Continen- 
tal and  its  atter-ego,  nonunion  carrier  new 
York  Air,  to  make  a  bid  for  TWA.  As  we  all 
know,  that  bid  failed.  That,  however,  did  not 
quench  Texas  Air's  thirst  for  corporate  takeov- 
ers. Shortly  tfiereafter,  Texas  Air  acquired 
Denver-based  Frontier  Airlines  ar>d  People's 
Express. 

Texas  Air  continued  its  search  for  an  airline 
tfiat  was  rich  in  assets,  troubled  firtarKially, 
arKJ  wtiich  fit  ttie  Lorenzo  formula  for  chapter 
11  and  union-busting,  aryj  in  early  1986.  on 
tfie  heels  of  Vna  Continental  bankruptcy. 
Texas  Air  acquired  Eastern.  An  immediate 
consequence  of  this  acquisitkMi  was  ttiat  East- 
em's  emptoyees  were  removed  from  participa- 
tion in  the  management  of  the  airline,  arid 
tfiey  lost  their  previously  agreed  upon  repre- 
sentation on  Eastern's  t>oard  of  directors. 

Shortly  tfiereafter,  Eastern's  new  manage- 
ment anrKXjrKed  ttiat  it  wouW  seek  an  addi- 
tional $490  million  in  emptoyee  wage  and  berv 
efit  cuts  and  sought  permission  from  the  IRS 
to  defer  a  $60-million  payment  that  was  owed 
to  ttw  emptoyee  pension  lund.  Firing  of  em- 
ployees for  so-called  disciplinary  reasons  in- 
creased ten-fokj  after  the  takeover. 

Texas  Air  also  began  to  shift  the  most  prof- 
itabie  components  of  Eastern  Airlines  to  itself 
and  to  its  nonunion  subsidiary  Continental. 
This  practice  of  upstreaming  has  long  t)een  irv 
tegral  to  Frank  Lorenzo's  modus  operandi  and 
its  emptoyment  in  ttus  instance  was  a  severe 
tkm  to  Eastern.  Eastern's  computer  reserva- 
tion system,  or  CRS,  which  was  valued  at 
over  $300  million,  was  sokj  to  a  Texas  Air 
subsidiary  for  $100  millkjn,  and  Eastern  re- 
ceived no  up-front  cash  for  the  deal.  To  add 
injury  to  miury.  Eastern  must  now  pay  tfie 
Tmw  Air  subsidiary  for  use  of  the  very  CRS 
system  which  was  orKe  its  own. 

Eastern's  payments  to  Texas  Air  for  ttie 
CRS  It  used  to  own  now  total  $130  millk>n  per 
year  and  Eastern  no  longer  receives  revenues 
from  other  airlines  for  use  of  ttie  system. 
Since  the  takeover.  Eastern  has  paid  Texas 
Air  S8  miWon  per  year  for  fuel.  S6  millkxi  per 
year  in  so-called  "martagement  fees. "  and 
Ctrtam  paid  Continental  S22  million  in  De- 
oambar  1967  for  services  Continental  was  to 
provide  in  ttie  event  of  a  stnke  Continental 
fias  since  received  arwttier  $19  million  for 
what  Texas  A»  has  defined  as  "strike  prepa- 


ration services."  In  addition  to  a  panoply  of 
similar  upsb'eaming  transactions  which  bene- 
fited Continental  at  the  expense  of  Eastern, 
Eastern  soM  11  of  its  valuable  gates  at 
Newark  Airport  at  fire-sale  prices  to— guess 
who — norHjnion  Continental. 

We  cannot  afford  to  altow  Texas  Air  to  com- 
plete its  well-established  plans  to  drive  East- 
em  into  bankruptcy  and  attempt  to  balance  its 
books  on  tfie  t>acks  of  workers.  Let  us  not 
forget  wtiat  happened  during  the  Continental 
bankruptcy  wfien  Texas  Air  management 
dumped  8,000  loyal  workers  on  the  street, 
slashed  wages  and  benefits,  and  left  thou- 
sarKJs  of  passengers  stranded  in  airports 
aaoss  tfie  country.  Paychecks  issued  the 
week  before  were  stamped  "Return  to  Issuer"' 
and  employees  and  tfieir  families  with  serious 
medk^al  conditions  were  left  bereft  of  cover- 
age. Texas  Air  arxl  Frank  Lorenzo  have 
proven  time  again  that,  in  the  words  of  then- 
Continental  Vice  President  Clark  Onstad.  "the 
perpetuation  of  the  company  (referring  to 
Texas  Air)  is  more  important  than  the  con- 
tracts, Vne  people,  and  the  commitments. 

Mr.  Chairman,  Texas  Air  has  invaded  East- 
em  like  a  cancer  since  the  1986  takeover, 
and  as  the  airline  slowly  dies,  30,000  loyal 
emptoyees  may  become  casualties.  The  bank- 
ruptcy code  is  supposed  to  be  a  shield,  not  a 
sword,  and  I  urge  my  colleagues  to  support 
the  appointment  of  a  Presidential  Emergency 
Board  to  propose  an  impartial  settlement  to 
this  dispute  before  it's  too  late. 

D  1550 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  New 
York  [Mr.  Solomon],  a  former 
member  of  the  committee  and  now  a 
member  of  the  Committee  on  Rules. 

Mr.  SOLOMON.  Mr.  Chairman,  before  citing 
tf>e  specifk:  concerrts  I  have  about  this  bill,  I 
woukj  like  to  say  for  tfie  record  that  I  am  rrat 
opposed  in  principle  to  t>ills  of  this  kind.  I  have 
t)een  very  concerned  in  tfie  past,  for  example, 
with  ttie  problems  of  the  railroad  Industry  and 
tfie  necessity  for  keeping  rail  service  available 
to  small  towns  and  rural  communities  in 
renKJte  sections  of  the  country. 

I  have  participated  actively  on  this  issue, 
particularly  as  it  affects  my  own  areas  in  up- 
state New  York  and  New  England,  and  so  I 
approach  bills  such  as  H.R.  1231  with  an 
open  mind  on  a  case-by-case  basis. 

All  of  tttat  said,  Mr.  Chairman,  I  must  be 
quite  carxkj  and  say  that  there  are  several 
real  concerns  I  have  about  H.R.  1231.  I  am 
hoping  tfiat  these  concerns  can  be  addresed 
dunng  ttie  course  of  this  debate. 

First,  I  tfiink  it  must  be  noted  that  authority 
under  existing  law  giving  the  President  discre- 
tionary autfxxity  to  appoint  an  Emergency 
Review  Board  is  to  be  used  only  wtien  a  labor 
dispute  tfveatens  interstate  commerce  to  such 
an  extent  tf^at  a  region  of  tfie  country  is  t>eing 
denied  essential  ti'ansportation  services.  In  my 
view,  this  criterion  cleariy  does  not  apply  to 
tfie  strike  against  Eastern  Airiines. 

Ottier  airlines,  as  well  as  Amtrak,  have 
rustled  to  fill  tfie  vokj  left  by  tfie  strike  against 
Eastern.  This  is  exactly  what  should  happen  in 
a  deregulated  environment.  Indeed,  Eastern 
was  flying  a  route  system  which  saw  some  of 


tf>e  most  intense  competition  in  tfie  country. 
That  was  part  of  Eastern's  problem  in  the  tirst 
place,  and  it  stretches  credulity  to  argue  ttiat 
any  region  of  the  counti^  is  t>eing  denied  es- 
sential services  because  of  the  strike  at  East- 
ern. 

Second,  tfiere  is,  conceivably,  a  constitu- 
tional problem  with  H.R.  1231.  The  Constitu- 
tion requires  Congress  to  establish  uniform 
tiankruptcy  laws,  and  in  the  past  the  Supreme 
Court  has  voided  legislation  which  applies  to 
only  one  company.  I  realize,  or  course,  that 
the  proponents  of  H.R.  1231  cite  the  inter- 
state commerce  clause  as  authority  for  this 
bill  and  cite  tfiat  Eastem  is  not  presently  in 
the  position  of  dispersing  its  assets  pursuant 
to  a  bankruptcy  settlement.  Nevertfieless,  this 
case  is  in  Bankruptcy  Court  and  the  enact- 
ment of  this  bill,  which  would  turn  back  the 
clock  to  March  4,  could  have  major  implica- 
tions for  those  proceedings.  I  think  H.R. 
1231's  constitutionality  is  shaky  at  best. 

My  third  concern,  Mr.  Chairman,  about  this 
bill  concerns  its  requirement  that  the  Emer- 
gency Review  Board  also  address  Eastern's 
disputes  with  the  pilots'  and  flight  attendants' 
unions,  even  though  these  problems  are  only 
secondary  to  the  machinists"  strike. 

The  pitots"  and  flight  attendants'  unions 
remain  under  contract  with  Eastern,  they  have 
not  gone  before  the  National  Mediation  Board, 
nor  are  they  at  impasse  with  Eastern.  There  is 
no  precedent  for  Congress  to  preempt,  in  this 
fashton,  normal  collective  bargaining  at  this 
stage  in  a  labor  dispute. 

Finally,  we  should  remember  again  that 
Eastem  and  the  machinists'  union  have  been 
at  odds  for  17  months.  I  will  not  accuse  either 
side  of  planning  a  strike,  but  I  am  quite  con- 
virKed  that  both  skies  fiave  long  been  willing 
to  accept  a  strike  and  have  made  their  own 
plans  accordingly.  I  am  equally  as  convinced 
that  the  timing  of  this  strike  is  no  accident, 
coming  as  it  does  at  the  outset  of  a  new  ad- 
mintsti'ation  in  Washington. 

The  stakes  have  escalated.  The  unk}ns 
called  Frank  Lorenzo's  bluff  by  having  the 
pilots  stage  an  effective  walkout.  Frank  Lor- 
enzo in  turn  called  the  unions'  bluff  by  putting 
Eastem  into  bankruptcy.  This  is  more  than  a 
latxx  dispute — it  is  a  vicious  power  struggle  in 
which  there  will  be  no  winners.  Congress 
should  stay  out  of  it.  Will  another  21  days  or 
26  days  really  make  a  difference?  I  have  my 
doubts. 

And  so  I  have  some  real  concerns  atxxit 
H.R.  1231.  I  am  inclined  to  let  the  law  be  the 
law  and  have  tfie  courts  referee  this  one. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  I  yield  myself  6  minutes. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  bill  H.R.  1231.  Which  would  direct 
the  President  to  create  a  Presidential 
Emergency  Board  to  investigate  the 
Eastem  Airlines  labor  dispute. 

In  my  opinion,  the  creation  of  such 
an  Emergency  Board  cannot  be  Justi- 
fied on  either  legal  or  policy  grounds. 

Under  the  law  that  governs  labor 
disputes  in  the  airline  industry,  the 
Railway  Labor  Act,  the  President  has 
the  discretion  to  appoint  an  Emergen- 
cy Board  if  the  dispute.  "threatenCs] 
substantially   to   interrupt   interstate 
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commerce  to  a  degree  such  as  to  de- 
prive any  section  of  the  country  of  es- 
sential transportation  service.  Since 
1966,  the  Government  has  not  viewed 
a  single-carrier  strike  in  the  airline  in- 
dustry as  threatening  such  sm  inter- 
ruption. 

Accordingly,  between  1966  and  1989, 
the  National  Mediation  Board  had  not 
recommended  a  Presidential  Emergen- 
cy Board  in  an  airline  strike  and  the 
President  has  not  appointed  one. 

Today,  an  Emergency  Board  is  even 
less  justified.  With  airline  deregula- 
tion, airlines  are  free  to  adjust  their 
routes  in  response  to  passenger 
demand.  In  this  case,  some  airlines 
have  already  increased  their  flights  to 
accommodate  Eastern  passengers. 
Others  now  fly  the  same  routes  as 
Eastern  and  have  accepted  the  tickets 
of  Eastern's  passengers.  Although 
there  is  some  inconvenience  to  passen- 
gers, the  Eastern  strike  has  not  caused 
the  sort  of  deprivation  of  essential 
transportation  service  that  would  jus- 
tify an  Elmergency  Board  under  the 

IftW. 

Of  course,  the  use  of  secondary  pick- 
eting, which  has  been  threatened, 
could  cause  serious  disruption.  But  our 
response  to  that,  if  it  occurs,  should  be 
to  outlaw  such  actions  rather  than  to 
establish  and  Emergency  Board. 

Secondary  picketing  is  not  allowed 
in  other  American  industries. 

Even  though  the  law  speaks  only  in 
terms  of  disruption  to  commerce,  sup- 
porters of  this  bill  say  that  an  Emer- 
gency Board  should  be  created  to  help 
save  Eastern  Airlines  and  the  jobs  of 
its  employees.  I  share  their  hope  that 
Eastern  will  survive  and  feel  for  those 
who  have  lost  their  jobs.  However,  I 
believe  their  faith  in  an  Emergency 
Board  is  badly  misplaced. 

The  parties  have  been  in  mediation 
under  the  National  Mediation  Board 
for  more  than  1  year  without  success. 
There  is  no  reason  to  believe  that  an- 
other Board  would  do  any  better 
during  the  short  timeframe  set  forth 
in  this  bill. 

The  Emergency  Board  has  no  power 
to  mandate  a  solution.  It  can  only  rec- 
ommend. In  all  likelihood,  the  recom- 
mendations of  the  Board  would  be  re- 
jected by  one  or  both  of  the  parties. 

This  would  put  the  dispute  right 
back  to  where  it  is  now,  with  an  airline 
that  is  much  weaker  for  having  to 
endure  the  delay. 

Of  course.  Congress  could  always 
make  the  Board's  recommendations 
mandatory  by  enacting  legislation  to 
that  effect.  But  that  would  put  us  in 
the  awkward  position  of  forcing  a  reso- 
lution that  management  feels  would 
bankrupt  the  company  or  that  labor 
would  refuse  to  live  with.  In  that  case, 
the  Intolerable  labor-management  sit- 
uation at  Eastern  would  simply  be  con- 
tinued. In  this  connection,  it  is  impor- 
tant to  note  that  neither  Eastern  nor 
the  machinists'  union  have  agreed  to 


be  bound  by  the  recommendations  of 
the  Emergency  Board. 

Moreover,  the  unions  have  made  it 
quite  clear  that  the  real  problem  here 
is  Prank  Lorenzo,  the  head  of  East- 
em's  parent,  Texas  Air.  If  Frank  Lor- 
enzo is  their  problem,  an  Emergency 
Board  cannot  be  their  solution.  What- 
ever this  Board  can  accomplish,  it 
cannot  change  Eastern's  ownership. 

Therefore,  even  If  its  recommenda- 
tions were  accepted,  the  source  of  all 
the  employees'  anger  would  still 
remain. 

A  further  complication  is  that  East- 
em  is  now  in  bankruptcy.  That  means 
that  this  legislation  may  be  in  conflict 
with  article  1.  section  8  of  the  Consti- 
tution which  requires  "imiform  laws 
on  the  subject  of  bankruptcies 
throughout  the  United  States."  This 
bill  imposes  specific  requirements  in 
the  Eastern  bsmkruptcy  that  differ 
from  other  bankruptcies  in  the  United 
States.  Also,  there  are  questions  as  to 
whether  this  bill  overrides  the  legiti- 
mate powers  of  the  bankruptcy  judge 
and  interferes  with  the  rights  of  other 
creditors  in  the  case. 

In  the  final  analysis,  the  way  to  re- 
solve this  dispute  and  save  Eastern 
Airlines  is  to  have  both  sides  come  to- 
gether at  the  bargaining  table  and 
reach  a  mutually  acceptable  solution. 

The  only  way  this  will  ever  happen 
Is  by  the  pressure  put  on  the  parties 
through  the  process  of  self-help  and 
strikes  that  we  have  now  reached.  I 
recognize  that  this  is  a  painful  process 
for  many.  But  it  is  a  necessary  one. 
The  establishment  of  an  Emergency 
Board  would  only  complicate  this 
process.  That  is  especially  true  here 
where  the  Board  would  have  to  inves- 
tigate the  disputes  of  three  unions, 
two  of  which  have  not  even  completed 
the  negotiations  process. 

Mr.  Chairman,  I  hope  Eastern  sur- 
vives. But  if  it  dies,  it  should  die  as  a 
result  of  its  own  failures,  those  of  its 
management  and  its  employees,  and 
not  because  of  Ul-conceived  Govern- 
ment intervention. 

Mr.  Chairman.  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  Minnesota  [Mr.  Stangeland].  a 
distinguished  member  of  the  commit- 

f  PA, 

Mr.  STANGELAND.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  H.R.  1231.  a  bill  directing 
the  President  to  establish  an  emergency 
board  to  investigate  the  Eastern  Airlines 
strike.  This  legislation  won't  help  solve  the  air- 
line's labor  problems;  instead,  it  will  raise  a 
whole  host  of  new  legal  and  policy  issues.  It  is 
a  prime  example  of  Congress  meddling  in 
areas  best  left  to  the  private  sector. 

I  realize  this  is  an  emotional  issue  for  many 
people.  Our  Subcommittee  on  Aviation  held 
lengthy  hearings  last  week.  We  listened  to  all 
sides;  we  heard  of  personal  tragedies.  One 
thing  is  clear:  H.R.  1231  will  only  add  to  an  al- 
ready complicated  and  volatile  situation. 

I  respect  the  efforts  of  members  on  our 
committee  who  have  worked  long  and  hard  on 


this  bill.  Like  the  rest  of  America,  they  want 
this  bitter  battle  between  labor  and  manage- 
ment to  end.  But  they're  taking  the  wrong  ap- 
proach. Legislation  such  as  H.R.  1231  will 
only  divert  the  parties'  attention  away  from  the 
negotiating  table  and  to  the  Halls  of  Con- 
gress. 

This  is  not  the  way  to  solve  private  disputes 
or  personality  conflicts.  We  in  Congress  cant 
begin  to  go  down  this  road;  we  can't  tell  man- 
agement how  to  njn  its  business.  We  should 
only  become  involved  if  public  safety  threats 
or  perhaps  secondary  boycotts  emerge. 

In  this  instance,  discretkjn  is  the  better  part 
of  valor,  particularty  in  light  of  the  recent 
bankruptcy  filing.  By  forging  ahead  with  H.R. 
1231,  we  raise  serious  legal  questions  involv- 
ing the  Bankmptcy  Code  and  the  Constitution. 
And  so,  Mr.  Chairman,  I  would  urge  my  col- 
leagues to  exercise  restraint  and  not  support 
this  bill.  We  all  want  the  problem  solved,  the 
feuding  ended,  and  the  calm  for  woricers  and 
their  families  restored.  But  H.R.  1231  is  not 
the  proper  vehk:le  to  get  the  airiines  and  its 
employees  back  on  track.  Instead,  it  will  either 
put  the  negotiations  in  a  needless  and  costly 
holding  pattern  or,  even  worse,  send  the  air- 
line on  a  guaranteed  crash  course  with  disas- 
ter. 

Oppose  this  bill  and  you'll  be  doing  your 
part  to  help  send  the  parties  back  to  the  bar- 
gaining table  and  help  keep  Congress  out  of 
the  corporate  board  room. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  1231. 

This  bill  offers  the  best  hope  of  re- 
solving the  labor  disputes  which 
threaten  the  survival  of  Eastern  Air- 
lines. 

Eastern's  longstanding  labor  dis- 
putes have  resulted  in  a  strike  by  East- 
era's  employees,  forcing  Eastern  to 
shut  down  almost  all  of  Its  operations 
and  file  for  chapter  11  bankruptcy. 
Unless  its  labor  disputes  can  be  re- 
solved promptly.  Eastern  is  unlikely  to 
be  able  to  reorganize  and  resume  oper- 
ations as  a  major  carrier. 

Eastern's  demise  would  be  an  eco- 
nomic disaster.  It  would  cause  the  loss 
of  up  to  30.000  jobs  and  a  billion  dollar 
payroll,  as  well  as  substantial  econom- 
ic damage  to  the  commimlties  in 
which  Eastern's  employees  and  flight 
operations  are  based.  There  would  also 
be  a  severe  impact  on  the  traveling 
public.  We  cannot  afford  to  lose  the 
important  competitive  service  provid- 
ed by  Eastem,  the  Nation's  sixth  larg- 
6stj  cstrricr. 

H.R.  1231  requires  the  President  to 
appoint  a  board  to  study  the  dispute 
between  Eastem  and  its  unions  and 
make  recommendations  on  the  terms 
on  which  the  dispute  might  be  re- 
solved. 

We  strongly  believe  that  appoint- 
ment of  a  board  will  improve  the 
chances  that  the  disputes  between 
Eastem  and  its  imlons  can  be  resolved 
and  that  the  company  can  reorganize 
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in  bankruptcy  and  continue  as  a  major 
carrier. 

The  labor  disputes  at  Eastern  are 
now  marked  by  tremendous  mistrust 
and  ill  will  on  both  sides.  As  Secretary 
of  Transportation  Skinner  testified, 
the  parties  are  "further  apart  today" 
than  they  were  at  earlier  stages  of  the 
dispute.  There  is  little  hope  that  East- 
em's  labor  dispute  can  be  resolved 
through  ordinary  collective  bargaining 
negotiations.  In  any  event  under  H.R. 
1231  collective  bargaining  negotiations 
can  continue  while  the  emergency 
board  is  sitting. 

On  the  other  hand,  we  believe  that 
there  is  a  reasonable  possibility  that 
the  parties  would  be  able  to  agree  to 
accept  the  recommendations  of  an  im- 
partial board.  The  unions  have  sup- 
ported appointment  of  a  board  which 
would  make  it  difficult  for  the  unions 
to  refuse  to  accept  the  board's  recom- 
mendations. The  company  might  also 
find  it  more  palatable  to  accept  the 
recommendations  of  an  independent 
board. 

H.R.  1231  only  adopts  the  processes 
established  by  the  Railway  Labor  Act 
for  resolving  collective  bargaining  dis- 
putes in  the  airline  industry.  The  Na- 
tional Mediation  Board,  whose  mem- 
bers were  appointed  by  President 
Reagan,  recommended  that  President 
Bush  appoint  a  board.  President  Bush 
refused  to  appoint  a  board.  This  was 
unprecedented.  In  more  than  30  prior 
airline  disputes.  Presidents  have  fol- 
lowed NMB  recommendations  and  ap- 
pointed boards.  H.R.  1231  only  re- 
quires the  President  to  do  what  he 
should  have  done  on  his  own  initiative. 

I  urge  my  colleagues  to  Join  me  in 
passing  this  important  legislation. 

D  1600 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman.  I  yield  2  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
CuNGER],  a  member  of  the  committee. 

Mr.  ClINGER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman.  I  rise  in  opposition  to 
H.R.  1231. 

The  strike  at  Eastern  is  a  tragedy 
that  should  not  have  occurred.  Thou- 
sands of  dedicated  and  loyal  Eastern 
employees  and  their  families  are  suf- 
fering needlessly  because  of  the  fail- 
ure of  its  management  and  labor  to 
come  to  terms. 

The  National  Mediation  Board  has 
devoted  an  incalculable  nimiber  of 
hours— without  success— in  an  effort 
to  develop  a  compromise.  To  suggest 
that  an  emergency  board  could  do  in 
21  days  what  the  Mediation  Board  was 
unable  to  do  in  a  year  is.  I  think,  unre- 
alistic 

It  is  equally  unrealistic  to  suggest 
that  creating  a  Presidential  emergency 
board  will  return  striking  employees  to 
their  Jobs.  The  act  of  creating  a  board 
does  not  compel  Eastern  to  reemploy 


its  striking  workers;  rather,  this  legis- 
lation, by  creating  a  board,  and  in  turn 
invoking  the  expired  contract,  will  at 
most  force  Eastern  to  pay  its  present 
work  force  of  1.500  employees  at  previ- 
ous wage  scales.  Strikers  will  most 
likely  continue  to  be  kept  out  of  East- 
em  shops. 

Members  should  not  lose  sight  of 
Eastern's  bankruptcy  filing.  The  com- 
pany is  now  under  the  protection  of  a 
bankruptcy  judge.  Creating  a  Presi- 
dential emergency  board  will,  if  any- 
thing, add  further  injury  to  Eastern's 
precarious  financial  condition  and  oth- 
erwise lend  confusion  to  an  already 
confused  situation. 

Mr.  Chairman,  before  closing,  I  want 
to  make  it  clear  to  Members  that  I  am 
no  fan  of  Prank  Lorenzo,  and  I'm  cer- 
tainly not  defending  Eastern's  man- 
agement. On  a  couple  of  occasions  last 
year,  I  had  the  privilege  to  sit  opposite 
my  friend  and  colleague  Jiii  Oberstar 
in  day  long  hearings  of  the  Investiga- 
tions and  Oversight  Subcommittee 
and  listen  to  a  number  of  stories  de- 
tailing Eastern's  harsh  management  of 
its  employees  and  the  manner  in 
which  the  parent  company,  Texas  Air 
Corp.,  seemingly  stripped  Eastern  of 
its  assets.  The  testimony  we  received 
over  a  year  ago  clearly  portended 
today's  strike. 

But  as  much  as  I  wish  Congress  were 
able  to  constructively  intervene  in  this 
strike  in  a  way  that  preserves  the 
wages  and  working  conditions  of  its 
work  force,  and  which  at  the  same 
time  assures  Eastern  of  a  viable 
future,  to  me  history  and  experience 
suggests  that  Congress  has  no  role  to 
play  in  this  dispute. 

Mr.  ANDERSON.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Pennsylvania  [Mr.  Borski]. 

Mr.  BORSKI.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  I  want  to  commend 
the  chairman  of  the  Public  Works  and 
Transportation  Committee.  Glenn  An- 
derson, and  the  chairman  of  the  Avia- 
tion Subcommittee,  Jim  Oberstar,  for 
their  leadership  in  introducing  H.R. 
1231.  and  for  moving  promptly  to  hold 
hearings,  and  to  report  this  very  im- 
portant legislation  to  the  floor. 

I  rise  in  strong  support  of  H.R.  1231. 
which  directs  the  President  to  convene 
an  emergency  board  to  investigate  and 
make  recommendations  in  the  Eastern 
Airlines  labor  management  dispute. 

Eastern  Airlines  is  America's  sixth 
largest  airline.  In  1988.  Eastem  carried 
35.6  million  passengers,  which  repre- 
sents 7.5  percent  of  the  Nation's  do- 
mestic air  traffic.  Before  the  strike, 
Eastem  employed  more  than  30.000 
employees  and  operated  between  80 
cities  in  the  United  States,  and  38 
cities  in  the  Caribbean.  Mexico  and 
Latin  America. 

Eastem  is  now  in  chapter  11  bank- 
ruptcy   proceedings,    and    imless    the 


company's  labor  dispute  is  resolved 
promptly.  Eastem  is  unlikely  to  be 
able  to  reorganize  and  resume  oper- 
ations as  a  major  airline. 

The  demise  of  a  $3.5  billion  company 
with  a  loss  of  a  $1  billion  payroll  is 
likely  to  have  serious  adverse  conse- 
quences for  the  traveling  public,  indus- 
try workers,  and  the  many  cities,  in- 
cluding Philadelphia,  which  Eastem 
serves.  Loss  of  the  competitive  air 
service  now  provided  by  Elastem  would 
be  a  major  blow  to  competition  in  our 
air  transportation  system,  and  would 
threaten  to  undermine  the  low  fares 
and  other  consumer  benefits  of  airline 
deregulation. 

In  an  era  of  deregulation,  vigorous 
competition  is  essential  to  safe,  afford- 
able, and  dependable  air  transporta- 
tion. 

Unfortunately,  what  we  have  wit- 
nessed in  recent  years  has  been  less 
com[>etition  in  the  domestic  air  indus- 
try. Ten  major  airlines  have  merged. 
Of  the  22  new  airlines  which  entered 
the  domestic  market  since  deregula- 
tion, only  five  companies  are  still  oper- 
ating as  separate  carriers.  And  in  1987. 
the  market  share  of  the  top  eight  car- 
riers was  91  percent,  a  substantial  in- 
crease from  the  74-percent  share  of 
these  carriers  in  1983. 

The  survival  of  Eastem  Airlines  as  a 
strong,  healthy  carrier  is  in  the  public 
interest.  It  is  in  the  interest  of  its  pas- 
sengers, this  past  February  the  Na- 
tional Mediation  Board  declared  nego- 
tiations between  Eastem  Airlines  and 
the  machinists  union  to  be  at  an  im- 
passe. The  board  proposed  that  both 
sides  agree  to  resolve  the  dispute 
through  binding  arbitration.  The  ma- 
chinists union  accepted  the  board's 
offer,  but  Eastern's  management  did 
not. 

As  a  result,  the  National  Mediation 
Board  recommended  to  President 
Bush  that  he  appoint  a  Presidential 
Emergency  Board  to  examine  the  dif- 
ferences between  the  two  sides,  and  to 
propose  a  settlement.  Appointment  of 
the  Board  would  have  automatically 
resulted  in  a  "cooling  off"  period 
during  which  Eastem  management 
and  workers  would  have  continued 
normal  operations  while  the  Board 
worked  with  the  parties  to  reach  an 
agreement. 

In  more  than  30  previous  airline  dis- 
putes in  which  the  National  Mediation 
Board  has  recommended  the  appoint- 
ment of  an  emergency  board,  the 
President  has  always  followed  the  Me- 
diation Board's  recommendation.  How- 
ever, in  this  unprecedented  action. 
President  Bush  has  rejected  the  Medi- 
ation Board's  recommendation  and  re- 
fuses to  appoint  a  board.  H.R.  1231  es- 
tablishes a  simple  framework  to  assist 
the  resolution  of  the  long-standing  dis- 
pute between  Eastem  Airlines  and  its 
unions. 
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After  the  appointment  of  an  emer- 
gency board,  the  strike  would  be  ended 
while  the  board  is  deliberating.  The 
board  has  a  maximum  of  19  days  to 
evaluate  the  situation  and  to  make 
recommendations.  The  parties  to  the 
dispute  have  up  to  7  additional  days  to 
consider  the  Board's  recommenda- 
tions. It  Is  in  the  interest  of  its  em- 
ployees, and  it  is  in  the  interest  of  con- 
tinued competition  in  the  airline  in- 
dustry. 

Mr.  Chairman,  hard  workmg  men 
and  women  have  buUt  Eastern  Airlines 
Into  one  of  our  Nation's  great  air  carri- 
ers. Over  the  years  Eastern's  workers 
have  made  great  sacrifices,  including 
substantial  wage  and  benefit  conces- 
sions. „ ,     . 

We  must  do  everything  possible  to 
prevent  the  demise  of  this  great  air- 
line. 

The  appointment  of  an  emergency 
board  as  directed  by  H.R.  1231  offers  a 
reasonable  possibility  of  achieving  a 
fair  and  impartial  settlement  of  the 
dispute.  . 

For  these  reasons,  I  strongly  support 
H.R.  1231  and  urge  my  colleagues  to 
do  the  same. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman.  I  yield  2  minutes  to  the 
gentleman  from  California  [Mr.  Pack- 
ard], a  member  of  the  committee. 

Mr.  PACKARD.  I  thank  the  gentle- 
man for  yielding.  . 

Mr.  Chairman,  there  are  two  pomts 
I  would  like  to  make.  If  this  bill 
passes,  make  no  mistake  about  it.  the 
Congress  will  be  called  upon  and  re- 
quired to  mandate  a  settlement  upon 
the  companies  and  unions  involved. 

I  can  think  of  no  institution  that 
would  be  less  qualified  to  make  such  a 
determination  and  to  develop  such  a 
settlement  plan  and  mandate  it  upon 
the  parties  involved  than  this  Con- 
gress. Surely,  we  are  not  qualified  to 
do  that.  ,  ^,  . 

Second  point:  the  language  of  this 
bill  calls  for  an  emergency  board  that 
would  proceed  to  cover  the  two  unions 
that  have  not  entered  into,  nor  gone 
through,    the    collective    bargammg 
process.  That  would  set  a  precedent  if 
this  bill  passes.  It  would  set  a  prece- 
dent that  would  allow  a  company  or  a 
union  in  the  future  to  come  directly  to 
the  Congress  before  collective  bargain- 
ing has  been  effective,  come  directly  to 
the  Congress  and  demand  a  settlement 
agreement  before  collective  bargaining 
ever  takes  place.  I  do  not  think  the 
unions  want  that.  I  do  not  think  the 
companies  want  it.  I  do  not  beUeve 
this  Congress  wants  that. 

That  is  a  significant  precedent  that 
we  ought  not  to  open  up. 

Mr.  ANDERSON.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Kolter]. 

Mr.  KOLTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 


Mr.  Chairman,  I  rise  today  to  ex- 
press my  strongest  support,  for  the 
bill,  we  will  be  voting  on  today.  H.R. 
1231.  ,  _,    , 

There  is  absolutely  no  logical  reason 
why  the  President  should  not  appoint 
a  Presidential  emergency  board  to  me- 
diate the  strike  by  Eastern's  brother- 
hood of  employees.  The  loss  of  East- 
em's  flights  is  having  a  severe  impact 
on  our  national  transportation  system. 
A  double  standard  seems  to  exist  In 
the  minds  of  the  administration,  re- 
garding Government  involvement  in 
work  stoppages.  As  early  as  September 
of  last  year.  Sam  Sklimer,  then  head 
of  the  Regional  Transportation  Au- 
thority, called  on  Congress,  to  use  Its. 
and  I  quote,  "public  responsibility,  to 
intervene,  in  the  strike  against  the 
Chicago  and  Northwestern  Railroad." 
I  am  offering  for  the  Record,  a  copy 
of  the  UPI  story,  reporting  this  action. 
RTA  OmciALS  Call  on  Congress  to  Head 

Orr  C&NW  Strike 
The  head  of  the  Regional  TransporUtion 
Authority  Wednesday  called  on  federal  leg- 
islators to  uphold  their  "public  responsibU- 
ity"  and  head  off  the  looming  strike  against 
the  Chicago  &  North  Western  railroad. 

RTA  Chairman  Sam  Skinner  said  a  strike 
against  the  railroad  by  members  of  the 
United  Transportation  Union,  scheduled  for 
12:01  a.m.  Friday,  would  result  in  a  "massive 
disruption"  of  service  for  area  commuters. 

Some  41,000  C&NW  conunuters  would  be 
directly  affected  by  the  strike,  and  Skinner 
urged  those  commuters  to  start  planning  al- 
ternate routes  to  work. 

"We  see  no  movement  right  now  that  is 
going  to  prevent  a  strike  on  Friday,"  Skin- 
ner said  at  a  news  conference.  "If  it  does.  It 
U  going  to  have  to  be  a  significant  move- 
ment from  present  positions." 

Officials  of  CNW  Corp.,  the  raUroads 
parent  company,  and  the  UTU  met  on  "Tues- 
day and  exchanged  counter-proposals,  but  a 
strike  appears  imminent. 

Skinner  urged  federal  legislators  to  Inter- 
vene in  the  dispute  over  freight  train  crew- 
size,  saying  it  is  Congress'  "public  responsi- 
bility to  this  region"  to  keep  commuter  lines 
open.  ., 

He  said  lawmakers  have  three  options 
from  which  to  choose:  Impose  a  settlement 
In  the  dispute,  which  would  be  the  recom- 
mendations announced  In  July  by  a  presi- 
dential emergency  board,  "divorce"  the  com- 
muter and  freight  operations  In  the  long- 
time labor  dispute;  or  as  a  last-ditch  meas- 
ure, extend  the  cooling  off  period  that  ex- 
pires Friday.  ^„  .     .. 

CNW  Corp.  has  said  it  will  operate  its 
most  profitable  freight  lines  In  10  Midwest- 
em  states  in  the  event  of  a  strike  but  will 
halt  its  commuter  service  In  the  Chicago 

area.  .      ,  ,     j 

Metra  Chairman  Jeffrey  Ladd,  who  joined 
Skinner  at  the  news  conference,  called  the 
near-certain  strike  "a  mockery  to  the  Inno- 
cent bystanders  ...  to  be  held  hostage  by  a 
train  dispute"  when  "there  is  nothing  in 
this  dispute  that  has  to  do  with  commuter 
transport."  ,  . , 

Aides  to  Sen.  Paul  Simon.  D-Ill.,  have  said 
that  Simon  Is  prepared  to  introduce  legisla- 
tion on  Friday  that  will  quickly  put  an  end 
to  the  strike.  But  If  legislators  faU  to  take 
such  action  on  Friday,  the  strike  wUl  push 
into  next  week  with  Monday  a  legislative 
holiday. 


Skinner  and  Ladd  speculated  there  would 
be  no  settlement— congressionally  imposed 
or  not— until  at  least  next  Wednesday. 

Before  Congress  acted  last  month,  impos- 
ing a  36-day  cooling  off  period,  the  XJTU 
struck  for  two  hours,  but  the  walkout  was 
sandwiched  between  rush  hours  and  did  not 
affect  conunuter  service. 

Sklrmer  said  Wednesday,  "We're  looking 
at  a  strike  of  much  longer  circumstances" 
this  time  around. 

The  dispute  centers  on  the  company's  new 
work  rules,  which  will  eliminate  1,150  union 
brakemen's  positions  on  its  freight  trains. 

The  presidential  emergency  board  recom- 
mended that  the  railroad  should  have  the 
right  to  eliminate  at  least  one  brakeman  on 
each  train,  about  700  workers.  Further  re- 
ductions would  be  decided  by  arbitration. 

CNW  Corp.  originally  criticized  the  find- 
ing but  later  said  it  could  live  with  the  com- 
promise. The  UTU,  however,  has  said  It 
would  not  accept  the  recommendations. 

To  combat  a  strike,  all  three  Metra  lines 
into  the  city  will  honor  C&NW  tickets  be- 
ginning Friday.  Ladd  also  urged  C&NW 
commuters  to  use  alternative  services  pro- 
vided by  the  Chicago  Transportation  Au- 
thority. 

Now,  as  Secretary  of  Transportation. 
Sam  Skinner  states  that  the  Govern- 
ment should  not  intervene  in  the  work 
stoppage  by  Eastern  workers.  Just  last 
Tuesday,  at  the  aviation  subcommittee 
hearing,  called  to  investigate  the 
present  Eastern  situation.  Mr.  Sklrmer 
says,  and  again  I  quote.  "We  do  not 
take  sides  In  this  dispute,  nor  do  we 
believe  it  appropriate  •  •  •  to  empanel 
a  Presidential  Emergency  Board." 
Talk  about  policy  reversals!  Is  a  rail- 
way strike  all  that  more  important 
than  the  shutdown  of  a  major  passen- 
ger carrier?  I  say  "No  it  Is  not!" 

It  seems  that  Frank  Lorenzo  has  res- 
urrected   the    body    and    soul    of    a 
"robber  baron."  What  is  strange  about 
his  abuses,  though,  it  his  distinct  in- 
ability to  show  a  profit,  for  his  history 
of  union  bashing,  and  hostUe  takeov- 
ers. , 
He,  unlike  the  business  tycoons  or 
America's   Industrial    revolution,    has 
been  able  to  buy  and  sell,  slash  and 
bum,  acquire  and  bankrupt  union  and 
non-imlon   companies   alike.   He   has 
done  his  best  to  make  sure  that  non- 
union Continental  Airlines  benefit,  to 
the    detriment    of    Eastem,    through 
sell-offs,  unpaid  repairs,  and  future 
notes  of  payment,  not  worth  the  paper 
on  which  they're  printed.  And,  after 
sucking  the  llfeblood  from  Eastern, 
the  once  bright  star  of  the  sky,  his  fa- 
vorite son.  Continental,  which  has  the 
lowest  labor  costs  of  any  major  carrier, 
still,  still  carmot  nm  at  a  profit. 

My  colleagues,  this  is  not  and  should 
not  be  a  partisan  battle.  This  is  a 
matter  of  pure  common  sense  for  the 
public  good.  Eastem  Airlines  is  a  good 
airline.  It  is  a  good  airline  with  bad 
management.  With  a  Presidential 
Emergency  Board  to  negotiate  a  settle- 
ment to  this  impasse,  Eastem  Airimes, 
under  the  watchful  eye  of  Congress 
and  the  administration.  wlU  have  the 
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opportunity  to  regain  its  once  proud 
status. 

I  urge  my  colleagues  to  give  this  bill 
the  support  that  it  well  deserves. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman.  I  yield  4  minutes  to  the 
gentleman  from  New  York  [Mr.  Mol- 
iMARi],  a  member  of  the  committee. 

Mr.  MOUNARI.  Mr.  Chairman, 
when  the  zidministration  refused  to 
appoint  an  Emergency  Board  in  the 
Eastern  labor-management  dispute,  its 
contention  was  that  the  dispute  is 
better  left  to  collective  bargaining  and 
market  forces  to  resolve.  Many  in  this 
House  agreed  with  that  decision  and 
rationale. 

The  President  was  also  led  to  believe 
by  Eastern  Airlines  and  Texas  Air  that 
the  pilots  would  cross  the  picket  lines 
and  continue  to  fly.  I  would  say  to  my 
colleagues  that  the  circumstances  sur- 
rounding this  dispute  have  changed 
dramatically  since  that  decision.  The 
pilots  did  cross  the  picket  lines  and 
fly. 

Eastern  Airlines  last  Thursday  filed 
for  bankruptcy  protection  under  chap- 
ter 11.  Collective  bargaining  therefore 
is  no  longer  an  option.  We  still,  howev- 
er, had  the  very  real  threat  of  second- 
ary boycotts  causing  massive  disrup- 
tions in  transportation  systems  nation- 
wide. 

I  believe  the  temporary  injunctions 
now  in  effect  against  secondary  boy- 
cotts will  be  lifted.  In  a  unanimous  de- 
cision 2  years  ago  the  Supreme  Court 
held  in  the  Burlington  Northern  case 
that  secondary  boycotts  in  the  rail- 
road and  airline  industries  are  in  fact 
legal. 

Once  the  temporary  injunctions  are 
lifted  labor  clearly  has  the  legal  right 
to  initiate  secondary  boycotts.  We 
should  expect  them  to  exercise  that 
right.  This  bill  by  its  very  nature  pro- 
hibits secondary  boycotts.  That  is  one 
major  step  we  can  take  now. 

D  1610 

There  have  been  charges  of  bad 
faith  actions  by  both  sides  of  this  dis- 
pute, and  there  may  be  some  validity 
to  each  side's  accusations. 

My  fellow  members  of  the  Subcom- 
mittee on  Aviation  had  a  taste  of 
Texas  Air  sincerity  at  our  hearing  last 
Tuesday.  I  asked  Mr.  Clark  Onstad. 
Texas  Air's  senior  vice  president  for 
government  affairs,  how.  with  an  oper- 
ating deficit  of  $462  million  annually 
before  the  strike,  he  could  prevent 
Eastern  from  going  bankrupt.  Even  if 
he  received  all  the  wage  concessions 
he  had  asked  of  the  Machinists  union, 
they  would  amount  to  only  $125  mil- 
lion. Mr.  Onstad  replied.  "That  is  a 
very  good  question.  It  is  one  that  our 
employees  have  asked  us  repeatedly. 
As  a  result,  we  have  drafted  a  docu- 
ment called  Recovery  Potential'." 
Then  he  outlined  how.  based  on  in- 
creasing Eastern's  market  share,  the 
airline  would  operate  at  a  profit. 


We  now  know  that  at  the  very  time 
Mr.  Onstad  was  making  his  testimony, 
at  the  very  time  our  subcommittee  was 
listening  to  Mr.  Onstad  talking  about 
how  this  recovery  potential  plan  was 
going  to  unfold,  his  lawyers  were  pre- 
paring to  file  chapter  11,  and  that  cre- 
ates a  very  serious  problem  for  me. 

I  believe  that  Mr.  Onstad  knew  at 
that  very  time  that  his  company  was 
planning  to  file  bankruptcy.  We  have 
many  legal  Issues  before  us,  some  of 
them  very  complex.  We  also  have 
some  very  moral  issues  before  us,  and 
that  is  a  question  of  credibility  and 
good  faith  by  Mr.  Lorenzo,  by  Mr. 
Onstad  and  others.  Precedent  is  not 
on  the  side  of  those  who  say  Congress 
should  not  be  involved  in  labor/man- 
agement disputes.  Three  years  ago,  in 
1986,  Congress  appointed  a  congres- 
sional advisory  board  to  make  recom- 
mendations for  congressional  action  to 
resolve  the  Maine  Central  Railroad 
labor/management  dispute.  A  month 
later  voted  to  mandate  that  both  sides 
accept  the  recommendations  of  the 
Presidential  emergency  board  appoint- 
ed for  this  case  and  submit  all  out- 
standing problems  to  binding  arbitra- 
tion. 

In  signing  the  second  resolution. 
President  Reagan  made  it  clear  that 
the  threat  of  secondary  boycotts  made 
the  Congress  and  his  intervention  nec- 
essary. That  same  threat  faces  us 
today  and  we  should  act  as  we  did  in 
that  case.  If  we  do  nothing,  we  can 
count  on  a  demise  of  Eastern  Airlines. 
We  can  almost  surely  count  on  nation- 
wide secondary  boycotts.  This  bill  is  a 
good  faith  effort  to  take  advantage  of 
one  of  the  opportunities  for  positive 
developments  that  might  exist,  and  I 
urge  my  colleagues  to  please  me  In 
supporting  this  legislation. 

Mr.  Delay.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  MOUNARI.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  Delay.  Mr.  Chfurman,  I  ask  unanimous 
consent  to  place  In  the  Record  several  edito- 
rials from  newspapers  around  the  country  re- 
garding the  strike  at  Eastern  Airlines 

Mr.  Chairman,  these  editorials  make  the 
point  that  there  Is  no  national  transportation 
enwrgency  and  therefore  the  Federal  Govern- 
ment has  no  reason  to  Intervene  in  the  collec- 
tive-bargaining process. 

This  was  the  corKlusion  of  President  Bush 
when  he  affirmativeiy  decided  that  the  circum- 
stances of  the  labor  dispute  did  not  constitute 
the  kind  of  emergency  that  was  anticipated 
when  the  Railway  Labor  Act  was  written  to 
give  tt>e  President  auttionty  to  appoint  an 
emergency  board. 

Mr  Chairman,  I  believe  this  bill  Is  a  direct 
attack  on  the  authority  of  the  President.  This 
bill  says  that  the  President  has  discretion  only 
when  the  majority  party  in  Corfgress  agrees 
with  his  decisiorw.  When  they  don't  agree,  the 
majority  party  whil  just  ram  through  sonoe  legis- 
lation to  compel  the  President. 

This  is  a  horrible  way  to  run  a  government 
and  It  is  a  horrible  way  to  treat  a  new  Presi- 


dent who  has  pledged  to  work  with  the  Con- 
gress. 

Mr.  Chairman,  the  President  made  a  deci- 
sion. The  facts  and  numerous  editorials  sup- 
port that  decision.  It  was  the  right  decision. 
Congress  should  stay  out  of  it. 

[Prom  the  Philadelphia  Inquirer,  Mar.  7, 
19891 

Eastern's  Crash:  Shoulo  Two  Pig-Heaoed 
Men  Really  Be  Allowed  to  Destroy  an 
Airline? 

The  Eastern  Airlines  strike  amounts  to  a 
face-off  between  two  leaders  renowned  for 
their  egotism  and  militance:  union  leader 
Charles  E.  Bryan  and  unlon-buster  Prank 
Lorenzo.  With  such  unsympathetic  figures 
calling  the  shots,  it's  hard  to  sympathize 
with  either  side. 

But  once  commuters  in  the  Northeast 
have  endured  a  couple  of  mornings  without 
rail  service— a  mess  that  lat>or  leaders  prom- 
ised as  soon  as  they  could  undo  federal  in- 
junctions against  it— sympathy  for  Mr. 
Bryan's  striking  Machinists,  transit  workers 
and  for  organized  lalx>r  in  general  will  reach 
a  new  low. 

There's  only  one  certain  result  from  shut- 
downs of  rail  service:  Congress  will  change  a 
1926  law  that  permits  sympathy  strikes  In 
the  airline  and  railroad  industries  even 
though  the  tactic  is  sharply  restricted  ev- 
erywhere else.  Rail  conunuters  have  every 
right  to  wonder  what  the  heck  a  strike  at 
Eastern  Airlines  has  to  do  with  SEPTA  rail 
service. 

Indeed,  the  situation  is  absurd  on  its  face. 
These  sympathy  strikes  are  allowed  against 
rail  and  air  carriers— but  not  against  bus 
lines.  The  loophole,  which  is  two  years  older 
that  Eastern  itself,  should  have  been  closed 
long  ago. 

Although  Mr.  Bryan  and  leaders  of  the 
APL-CIO  know  the  risk,  they  hope  that 
angry,  stranded  commuters  in  the  North- 
east would  force  President  Bush  to  belated- 
ly hand  the  Eastern  impasse  to  an  emergen- 
cy panel  with  the  strikers  going  back  to 
work  for  another  60  days.  That  course  may 
sound  like  a  way  in  which  reason  might  pre- 
vail. But  the  Presidents  decision  last  week 
not  to  do  that  was  sound. 

For  17  months  now  Eastern  and  its  8,500 
Machinists  (who  are  mechanics  and  baggage 
handlers)  have  l>een  at  loggerheads.  An- 
other two  months  worth  of  talk  and  work, 
as  the  money-losing  airline  struggles  with 
nearly  (2.5  billion  In  debts,  doesn't  hold 
enough  promise  to  make  it  worthwhUe. 
Which  leaves  a  self-righteous  standoff  be- 
tween Mr.  Lorenzo,  the  unyielding  chair- 
man of  Texas  Air  Corp.  (that's  Eastern's 
parent),  and  Mr.  Bryan,  the  unbending  boss 
of  the  Machinists'  District  100. 

Mr.  Bryan,  who  calls  it  a  contest  between 
"good  and  evil,"  has  plenty  of  reason  to 
seethe  against  Mr.  Lorenzo.  Texas  Air  Corp. 
has  shifted  assets  from  Eastern  to  its  non- 
union component.  Continental  Airlines, 
worsening  Eastern's  financial  status.  But 
both  sides  bear  responsibility  for  the  in- 
creasingly poisonous  labor  relations  at  the 
airline. 

Again,  Mr.  Bryan  is  right  in  saying  that 
his  workers'  wages  are  not  out  of  line  with 
those  at  other,  more  profitable  airlines,  and 
that  much  of  Eastern's  troubles  can  be 
blamed  on  Its  inept  reaction  to  deregulation 
of  the  airline  Industry.  But  part  of  Eastern's 
plight  comes  from  Bryan's  resistance  to 
making  contract  concessions  such  as  those 
Eastern's  pilots  and  flight  attendants  ac- 
cepted. 
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The  result  may  be  that  Mr.  Bryan  and  Mr. 
Lorenzo  succeed  in  destroying  Eastern  Air- 
lines for  no  apparent  purpose,  other  than 
their  own  egos.  If  so  many  other  people 
weren't  going  to  be  hurt,  one  might  say  it's 
a  fate  they  both  richly  deserve. 

[Prom  the  New  York  Times.  Dec.  27.  1988] 

Bureaucrats.  Stramoling  an  Airline 
Ready  for  the  Trump  Shuttle?  A  Federal 
judge  has  now  dismissed  union  objections 
and  cleared  the  way  for  Eastern  Airlines  to 
sell  its  New  York-Washington-Boston  com- 
muter air  service  to  Donald  Trump,  the  New 
York  real  estate  figure. 

The  glitz  of  the  Trump  name  probably 
won't  change  much  for  long-suffering  com- 
muters. Even  if  Ivana  Trump  redecorates 
the  cabins  in  lavender  and  gold,  the  harsh 
realities  of  packed  airports  and  runway 
delays  are  beyond  the  Trump's  control. 

What's  most  important  about  the  Shuttle 
transaction  is  what  it  reveals  about  Eastern 
Airlines  and  the  obscure  regulatory  agency 
that  drove  it  to  sell  off  this  incredibly  valua- 
ble asset.  Eastern  is  caught  in  a  regulatory 
trap  that  makes  settling  its  labor  problems 
almost  Impossible. 

Unless  the  National  Mediation  Board  re- 
lents and  allows  the  money-losing  airline  to 
confront  its  unions,  all  of  Eastern  could, 
perversely,  be  forced  out  of  business.  And 
that  could  mean  higher  air  fares  for  mil- 
lions. 

Eastern,  a  victim  of  inept  management 
and  bellgerent  unions,  has  been  in  financial 
trouble  since  the  early  1970's.  A  bad  situa- 
tion became  worse  after  the  carrier  was  pur- 
chased by  Texas  Air  in  1986.  The  new  owner 
demanded  wage  and  productivity  conces- 
sions from  its  well-paid  mechanics  and  bag- 
gage handlers. 

The  unions,  arguing  that  Eastern  could 
afford  generous,  industry-scale  wages  if  it 
were  better  managed,  fought  back.  They 
questioned  Eastern's  safety  practices  and 
forced  an  unprecedented  safety  review  by 
Washington.  Allegations  of  serious  viola- 
tions were  dismissed. 

If  airlines  were  governed  by  standard 
labor  law.  Eastern  would  be  free,  once  labor 
contracts  expired,  to  impose  new  wages  and 
working  conditions;  the  unions  would  be 
free  to  strike.  One  way  or  another,  things 
would  have  been  settled  by  now.  But  under 
1936  amendments  to  the  Railway  Labor  Act. 
airline  strikes  are  barred  and  the  provisions 
of  expired  contracts  remain  in  force  until 
the  National  Mediation  Board  declares  a 
bargaining  "impasse."  The  Board,  which 
views  itself  as  the  guardian  of  uninterrupted 
air  service,  is  reluctant  to  let  the  parties 
fight  it  out. 

Before  airlines  were  deregulated,  they 
liked  such  delays.  Wages  were  going  up  and 
there  was  no  way  to  fly  through  a  strike. 
Today,  however,  delay  worlcs  in  unions' 
favor,  especially  when  they  are  confronting 
unprofitable  airlines.  The  longer  bargaining 
continues,  the  longer  union  members  stay  at 
their  old,  high  wages  and  the  less  cash  the 
airline  has  left  to  endure  a  work  stoppage. 

Eastern's  managers  knew  all  that  when 
they  insisted  on  wage  cuts.  What  they 
didn't  understand  was  that  the  National 
Mediation  Board  would  still  refuse  to  de- 
clare an  impasse  a  full  year  after  the  con- 
tract expired.  Eastern,  abandoned  by  travel 
agents  and  hemorrhaging  money,  has  thus 
had  to  sell  ite  shuttle.  With  losses  piling  up, 
it  will  soon  be  forced  to  sell  or  liquidate  ev- 
erything. 

That  wouldn't  bother  the  unions,  who 
view  Texas  Air  as  the  only  carrier  willing  to 


take  a  strike  to  cut  labor  costs.  And  it 
wouldn't  unduly  upset  other  carriers,  who 
revile  Texas  Air's  Continental  and  Eastern 
subsidiaries  as  fare  cutters. 

But  the  prospect  of  Eastern's  death  both- 
ers economists,  who  can  see  no  logic  what- 
ever in  applying  the  Railway  Labor  Act  to  a 
competitive  industry  that  could  handle  a 
strike  without  creating  major  dislocation. 
And  it  ought  to  bother  travelers,  who  would 
pay  higher  fares  if  Eastern  disappeared. 

The  best  hope  is  that  Walter  Wallace,  the 
chairman  of  the  National  Mediation  Board, 
will  honor  the  spirit  of  the  law  and  declare 
an  impasse.  If  he  does  not,  the  proper  re- 
course would  be  for  President  Bush  to  use 
his  legal  discretion  to  remove  Mr.  Wallace 
for  'inefficiency."  The  Board  has  no  busi- 
ness using  its  powers  of  delay  to  bury  East- 
em. 

[Prom  the  New  York  Times,  Peb.  24,  1989] 

Labor  Threatens  the  President 
Like  President  Reagan  before  him.  Presi- 
dent Bush  faces  an  early  challenge  from 
labor  in  the  air  transport  industry.  Mr. 
Reagan  stood  firm  against  a  strike  by  air 
traffic  controUers  that  could  have  grounded 
civil  aviation.  The  question  now  is  whether 
Mr.  Bush  will  stand  up  with  equal  courage 
to  unions  that  threaten  to  shut  down  the 
railroads  unless  the  White  House  intervenes 
in  their  dispute  with  beleaguered  Eastern 
Airlines. 

The  cost  of  appeasement  could  be  enor- 
mous. If  the  President  sides  with  labor. 
Eastern  is  likely  to  fail,  which  would  sharp- 
ly reduce  price  competition  in  the  deregulat- 
ed airline  industry,  and  other  transport 
unions  would  be  encouraged  to  settle  their 
disputes  in  the  political  marketplace. 

Eastern  has  been  battling  with  its  unions 
for  years,  trying  (and  mostly  failing)  to 
reduce  labor  costs.  Those  costs  are  one 
reason  Eastern  has  lost  $1.4  billion  since 
1978.  But  the  battle  only  turned  ugly  in 
1986.  The  carrier's  new  owner,  Texas  Air. 
demanded  concessions  from  baggage  han- 
dlers, whose  compensation  averaged  $45,000 
a  year.  Eastern's  unions  struck  back  with, 
among  other  things,  a  public  relations  cam- 
paign, frightening  passengers  with  allega- 
tions of  safety  violations. 

The  conflict  probably  would  have  been  re- 
solved last  year  when  the  baggage  handlers' 
contract  expired,  forcing  both  sides  to  stare 
at  the  real  chance  of  a  strike.  But  under  the 
Railway  Labor  Act,  airline  contracts  remain 
in  force  until  an  otwcure  agency,  the  Nation- 
al Mediation  Board,  decides  that  collective 
bargaining  has  failed. 

The  board's  two  members  delayed,  unwill- 
ing to  risk  the  wrath  of  labor's  friends  in 
Congress  by  freeing  Eastern  from  contract 
provisions  highly  favorable  to  the  baggage 
handlers.  So  for  13  months.  Eastern  had  to 
absorb  million-dollar-a-day  losses,  selling 
assets  to  raise  cash.  Not  till  last  month  did 
the  board  finally  declare  an  impasse,  setting 
the  stage  for  a  strike  or  lockout  on  March  4. 
Now  organized  labor  has  switched  tactics. 
It  is  urging  the  White  House  to  create  an 
emergency  mediation  board.  That  would 
postpone  a  strike— and  drain  Eastern's 
cash— for  60  more  days.  Even  if  the  airline 
weathered  the  delay,  it  might  not  survive 
subsequent  pressure  to  settle  on  the  panel's 
terms.  In  the  past,  such  boards  have  recom- 
mended settlements  at  prevaUing  industry 
wages,  far  above  the  means  of  a  deeply  in- 
debted airline  operating  primarily  in  low- 
fare  markets. 

If  the  President  does  not  intervene,  the 
A.F.L.-C.I.O.     president.     Lane     Kirkland, 


threatens  the  public  with  more  than  the  in- 
convenience of  a  work  stoppage  at  Eastern. 
Labor,  he  warns,  will  disrupt  vital  transport 
links  by  staging  sympathy  strikes  against 
railroads. 

Mr.  Kirkland  is  probably  bluffing.  Rail 
and  airline  unions  are  the  only  unions  legal- 
ly permitted  to  stage  such  secondary  boy- 
cotts. But  rail  workers  are  not  likely  to  risk 
losing  this  precious  leverage  in  support  of 
generously  paid  airline  employees.  Whether 
he  is  bluffing  or  not.  capitulating  to  these 
demands  could  make  the  traveling  public 
pay. 

The  failure  of  Eastern  would  knock  out 
the  carrier  with  the  strongest  incentive  to 
build  market  share  by  lowering  prices.  And 
it  would  increase  market  concentration  in 
an  industry  already  dominated  by  a  few  air- 
lines that  cover  high  costs  by  charging  high 
fares. 

Beyond  economic  loss,  any  short-term  po- 
litical benefits  the  White  House  might  gain 
by  avoiding  labor  conflict  would  be  over- 
whelmed by  the  cost  of  the  precedent.  If 
baggage  handlers  can  blackmail  Washing- 
ton, why  would  any  transport  union  hesi- 
tate to  try  drawing  the  President  into  its 
labor  disputes?  The  best  time  to  defend  the 
principle  of  collective  bargaining  is  l>efore  it 
has  been  violated.  And  that  time  is  now. 

[Prom  the  New  York  Times.  Peb.  28.  19891 

Mr.  Kirkland's  Words.  Mr.  Bush's  Test 

Lane  Kirkland,  president  of  the  A.P.L.- 
C.I.O.,  protests  that  an  editorial  on  Priday 
wrongly  characterized  his  position  on  the 
labor  dispute  at  Eastern  Air  Lines.  The  edi- 
torial, drawing  from  published  news  reports, 
said  he  had  warned,  if  there  should  be  a 
strike  against  Eastern,  of  widespread  disrup- 
tion in  the  transportation  industry,  includ- 
ing moves  against  railroads.  Mr.  Kirkland 
says  he  said  no  such  thing  [see  Letters],  and 
we  accept  that,  with  apology  for  the  error. 

Others  in  organized  labor  do  talk  of  sec- 
ondary job  actions.  Por  instance,  the  heads 
of  the  railroad  unions  recently  declared, 
ominously,  that  labor  action  against  Eastern 
"has  the  potential  to  spread  to  other  air  car- 
riers, as  well  as  the  rail  commuter  and 
freight  industry."  How  the  President  re* 
sponds  to  such  threats  will  likely  have  a 
lasting  effect  on  labor  relations  nationwide. 

The  National  Mediation  Board,  a  feeble 
agency  charged  with  keeping  labor  peace  in 
the  rail  and  airline  industries,  has  recom- 
mended that  the  President  use  his  authority 
to  prevent  a  strike  for  60  days.  Such  inter- 
vention would  set  a  dangerous  precedent,  ef- 
fectively ending  the  neutrality  of  the  Feder- 
al Government  in  the  dispute  and  short-cir- 
cuiting collective  bargaining. 

The  dispute  involves  Eastern's  baggage 
handlers  and  mechanics.  Their  labor  con- 
tract expired  13  months  ago;  only  last 
month  did  the  Mediation  Board  f  inaUy  get 
around  to  declaring  a  bargaining  impasse, 
opening  the  way  for  a  work  stoppage  on 
Saturday.  Elastem  has  vowed  to  fly  through 
a  strike  and  labor  is  worried  that  Eastern 
could  succeed. 

That  explains  the  threats  to  disrupt  serv- 
ice at  other  airlines  and  on  railroads,  some- 
thing that  the  Supreme  Court  seems  to 
sanction.  These  threats  give  the  President 
the  legal  rationale  and  the  political  Incen- 
tive to  put  off  a  strike  for  60  days  while  a 
board  proposes  settlement  terms. 

No  board  would  be  likely  to  find  the  mu- 
tually acceptable  settlement  that  has  eluded 
bargainers  for  so  long.  But  Eastern,  hobbled 
by  work  slowdowns,  is  losing  so  much  money 
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that  it  would  probably  run  out  of  cash 
before  the  60  days  ended.  And  that  would 
probably  force  Eastern's  manacement  to  sell 
the  carrier  In  pieces— to  airlines  more  will- 
ing to  pay  industry-scale  wages. 

Why  would  that  be  so  terrible?  Because 
Eastern's  demise  would  el'mlnate  the  carrier 
with  the  greatest  Incentive  to  lower  fares  to 
gain  market  share  and  keep  the  industry 
competitive.  More  important,  if  Eastern 
were  thus  defeated.  Washington  would  leave 
Itself  open  to  future  obstructionism.  Why 
should  the  transport  unions  l>argain  in  good 
faith  if  the  White  House  can  be  bullied  into 
stopping  strikes  at  the  expense  of  any  trou- 
bled carrier? 

If  the  Federal  Government  does  anything 
to  intervene,  it  should  be  for  the  long  term, 
in  the  interpretation  of  labor  law.  The  Su- 
preme Court  holds  that  transport  unions 
are  uniquely  free  to  entangle  the  Govern- 
ment in  their  labor  disputes  by  disrupting 
service  with  secondary  strikes.  The  perma- 
nent answer  to  bullying  and  threats  is  for 
Congress  to  make  such  boycotts  illegal. 

For  the  moment,  however.  Mr.  Bush's 
wisest  immediate  course  is  clear:  to  stay  out 
of  the  way. 

[Prom  the  WaU  Street  Journal.  Feb.  27. 

19891 

1989  Isn't  1934 

Eastern  Airlines,  from  baggage  handlers 
to  Frank  Lorenzo,  has  circled  in  a  holding 
pattern  for  almost  a  year-and-a-half  thanks 
to  the  actions  of  a  government  anachronism 
called  the  National  Mediation  Board.  This 
obscure  federal  agency  has  cost  Eastern 
some  $500  million  at  a  rate  of  $1  million  a 
day  by  preventing  collective  bargaining  with 
its  unions.  President  Bush  must  now  free 
Eastern  management  and  workers  from  the 
death  grip  of  government  intervention. 

The  immediate  problem  is  that  Eastern's 
8.000  baggage  handlers  threaten  to  go  on 
strike  March  4.  Normally,  labor-manage- 
ment disputes  like  this  are  a  private  affair, 
with  companies  and  unions  bargaining  over 
issues  such  as  pay  and  job  security.  Not  so 
with  airlines.  Under  some  1934  amendments 
to  the  even  hoarier  Railway  Labor  Act,  the 
National  Mediation  Board  gets  to  intervene 
in  any  dispute  involving  trains  or  planes. 

E>espite  its  name  and  contrary  to  congres- 
sional intent,  the  "mediation"  board  is  not 
neutral.  The  unions  know  that  Texas  Air. 
Eastern's  parent,  can't  afford  huge  losses 
forever.  But  the  union  has  no  incentive  to 
settle  because  the  mediation  board  ruled 
that  Eastern  must  keep  paying  wages  at  the 
existing  high  rate  under  an  expired  contract 
until  mediation  ends.  So  the  very  existence 
of  the  mediation  board  makes  mediation  im- 
possible. On  Friday  labor  leader  Lane  Kirk- 
land  threatened  secondary  strikes  of  airlines 
unless  Mr.  Bush  calls  for  60  more  days  of 
mediation. 

Tliis  of  course  translates  into  $60  million 
more  out  of  Eastern's  shallow  pockets.  Mr. 
Bush  should  tell  Texas  Air  Chairman  Lor- 
enzo and  the  unions  to  settle  the  corpora- 
tion's problems  on  their  own.  He  also  should 
move  to  abolish  the  National  Mediation 
Board.  Federal  involvement  in  labor  dis- 
putes is  the  problem,  not  the  solution. 

Just  as  the  Havillands  aren't  Boeings,  past 
monopolies  of  the  airline  business  bear  no 
resemblance  to  today's  highly  competitive 
airline  Industry.  Any  argument  for  govern- 
ment intervention  is  gone.  No  city  in  the 
country  Is  served  only  by  Eastern,  and  air- 
lines have  many  competing  means  of  trans- 
portation. Moreover,  several  unions  are  in- 
volved in  the  dispute. 


Indeed.  Texas  Air  has  good  reason  to  hang 
tough  with  the  baggage  handlers,  who  earn 
an  average  of  $45,000.  Unlike  pilots  and 
other  employees,  the  machinists  union, 
which  also  includes  baggage  handlers,  didn't 
agree  to  take  a  20%  pay  cut  in  1986  to  keep 
Eastern  afloat.  Thus,  the  airline  is  in  great 
danger.  One  result  of  the  labor  impasses,  for 
example,  has  been  to  exacerbate  delays  in 
the  planned  sale  of  the  Eastern  shuttle  to 
Donald  Trump  for  a  badly  needed  $365  mil- 
lion, about  what  Eastern  lost  last  year. 

What  we  are  seeing  here  is  nothing  less 
than  the  steady  bankrupting  of  a  major  air- 
line. This  raises  a  serious  constitutional 
issue.  Mr.  Bush  could  remind  the  National 
Mediation  Board  that  Texas  Air  may  be 
able  to  sue  the  government  under  a  recent 
executive  order  to  prohibit  unconstitutional 
takings  of  property  by  federal  agencies. 
Eastern's  losses  from  the  bureaucratic  "me- 
diation" delay  could  very  well  violate  the 
fifth  amendment  takings  clause. 

The  status  quo  benefits  no  one.  No  jobs 
will  remain  if  Eastern  goes  under.  The  sup- 
posed beneficiaries  of  government  media- 
tion—airline passengers— risk  losing  an  air- 
line. President  Bush  might  recall  how  tough 
President  Reagan  was  in  his  dispute  with 
the  air-traffic  controllers  early  in  his  first 
term.  It's  also  worth  noting  that  there  were 
fewer  strikes  or  lost  workdays  last  year  than 
in  any  year  since  the  keeping  of  records 
began  in  1947.  Mr.  Bush  should  continue 
the  recently  established  practice  of  keeping 
the  government  out  of  the  business  of  nego- 
tiating labor  disputes. 

[From  the  Cleveland  Plain  Dealer,  Mar.  8, 

1989] 

UNWARRAirrxD  Intervention 

The  Air  Line  Pilots  Association  is  kidding 
nobody  when  it  says  its  members  should 
follow  stricter  flight  procedures  in  the  inter- 
est of  public  safety  because  of  "turmoil 
caused  by  the  strike  at  Eastern  Airlines." 
But  Eastern  pretty  much  has  been  knocked 
out  of  the  travel  picture  thanks  to  its  own 
unionized  pilots'  support  of  striking  me- 
chanics and  baggage  handlers.  For  pilots  at 
other  airlines  to  slow  down  their  own  oper- 
ations—as their  union  has  proposed— and 
waste  the  time  of  innocent  passengers  would 
be  nothing  more  than  a  thinly  disguised 
effort  at  flexing  muscle  on  behalf  of  their 
colleagues  at  Eastern. 

Of  course,  feelings  run  high  in  the  ranks 
of  organized  labor  over  the  tactics  of  E^t- 
em's  management,  personified  by  President 
FYank  Lorenzo.  There  is  much  bitterness 
and  disillusionment  among  longtime  East- 
em  employees  over  Lorenzo's  push  to  cut 
costs  at  an  airline  reported  to  be  losing  $1 
million  a  day.  Just  the  same,  settlement  of 
the  strike  on  labor's  terms,  especially  if 
mandated  by  Congress,  could  hurt  the  com- 
petitive nature  of  the  deregulated  airline  in- 
dustry. 

Federal  courts  already  have  imposed  tem- 
porary restraining  orders  against  plans  of 
the  International  Association  of  Machinists 
to  set  up  pickets  at  train  stations  and  spread 
the  misery  of  Eastern's  stoppage  to  previ- 
ously non-involved  rail  commuters.  Now 
come  the  pilots  with  a  threat  to  adhere 
tightly  to  rules  that  are  ordained  for  pas- 
senger safety  but  that  also  can  safely  be 
moderated.  So  far  few  flights  have  been  af- 
fected, and.  if  respect  for  the  traveling 
public  prevails,  that  state  of  affairs  will  con- 
tinue. The  Eastern-Machinists  dispute  is  un- 
seemly and  potentially  ruinous  for  the  air- 
line and  perhaps  many  of  its  employees.  But 
President  Bush,  pointing  out  that  Eastern's 


troubles  need  not  impair  the  national  air 
system,  wisely  has  resisted  congressional  ef- 
forts to  have  him  force  a  settlement,  at  least 
so  far.  By  the  same  token,  so  should  labor 
organizations  and  others  not  directly  in- 
volved ignore  calls  to  widen  the  strike's 
impact. 

[From  the  Wall  Street  Journal,  Mar.  7, 
1989] 

Labor's  Crash  Landing? 

Secondary  picketing  of  the  sort  that  was 
threatened  over  the  weekend  against  the 
nation's  conunuters  has  been  illegal  for  99% 
of  workers  since  the  Taft-Hartley  Act  of 
1947,  which  Congress  passed  after  some 
ugly  labor  disputes.  Congress  saw  that 
unions  have  too  much  power  to  harm  con- 
sumers if  workers  in  one  industry  can  picket 
to  keep  union  members  off  the  job  in  an- 
other industry.  However,  because  they  are 
covered  by  another  part  of  the  patchwork  of 
labor  laws,  the  Railway  Labor  Act  of  1926, 
workers  for  trains  and  planes  are  still  al- 
lowed secondary  pickets.  This  preposterous 
quirk  in  federal  law  is  what  threatened  to 
shut  down  the  nation's  rail-commuter  traf- 
fic yesterday. 

The  Democratic  Congress  has  shown  that 
it  believes  it  is  a  good  thing  to  expose  the 
American  public  to  this  potential  chaos. 
President  Reagan  twice  asked  Congress  to 
fix  the  anomaly  in  the  railway  law,  and 
twice  organized  labor  prevailed  upon  con- 
gressional Democrats  to  keep  the  bills  from 
coming  to  a  vote.  Now  it  is  President  Bush's 
turn.  Transportation  Secretary  Samuel 
Skinner  says  he  has  written  similar  legisla- 
tion to  outlaw  secondary  picketing  in  trans- 
portation that  "we  could  transmit  to  the 
Hill  within  half  an  hour"  of  any  secondary 
picketing  of  trains.  This  position  is  too 
meek.  President  Bush  should  send  the  bill 
prohibiting  all  secondary  picketing  over  to 
Congress  today,  before  any  commuters  are 
abandoned  on  the  platforms. 

Though  the  unions  haven't  announced  of- 
ficially that  they  will  engage  in  secondary 
picketing,  it  looks  as  if  only  some  fancy 
legal  footwork  by  a  federal  Judge  in  New 
York  on  Sunday  postponed  this  labor  tactic 
until  a  full  judicial  hearing  tomorrow.  The 
Supreme  Court  in  1987  ruled  in  a  unani- 
mous decision  on  secondary  picketing  by 
workers  of  one  railroad  against  another  that 
federal  judges  don't  have  the  power  to  stop 
secondary  picketing.  "Congress  divested  fed- 
eral courts  of  the  power  to  enjoin  secondary 
picketing  in  railway  labor  disputes."  the 
Justices  held.  "Congress  has  not  seen  fit  to 
restore  that  power." 

Indeed,  congressional  Democrats  already 
have  signaled  that  they  want  to  keep  the 
tilt  in  favor  of  the  union.  Today,  the  Avia- 
tion Subcommittee  of  the  House  Public 
Works  Committee  will  hold  hearings  to 
criticize  President  Bush's  decision  not  to  ap- 
point another  federal  board  to  "mediate" 
the  dispute  for  60  days.  Mr.  Bush  was  the 
first  President  to  turn  down  a  request  for  a 
"cooling  off"  emergency  board,  arguing  that 
more  delay  would  only  bring  Eastern  Air- 
lines closer  to  bankruptcy.  Now  Democrats 
Glenn  Anderson  and  James  Oberstar  want  a 
bill  that  would  force  President  Bush  to  ap- 
point an  emergency  board.  This  is  a  clear 
challenge  to  the  presidency:  the  labor  laws 
give  the  President  alone  the  power  to  decide 
whether  to  call  for  an  emergency  board. 

Mr.  Bush  should  accept  this  challenge.  In 
sending  up  a  bill  to  eliminate  secondary 
picketing.  President  Bush  also  should  make 
it  clear  that  the  federal  government  is  large- 
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ly to  blame  for  the  current  labor  mess  at 
Eastern.  The  mediation-board  procedure  is 
to  freeze  the  status  quo  until  it  deems  that 
further  mediation  will  not  help.  This  meant 
that  for  17  months  of  "mediation"  Eastern 
had  to  pay  machinists  the  high  salaries 
under  a  lapsed  contract.  This  meant  hemor- 
rhaging losses  for  Eastern— $500  million  at 
some  $1  million  a  day.  This  policy  of  paraly- 
sis is  the  course  congressional  Democrats 
wish  to  extend. 

What's  at  stake  here  obviously  goes 
beyond  the  demand  for  $150  million  in  con- 
cessions by  the  Eastern  union  to  match  con- 
cessions by  other  unions  to  keep  the  airline 
flying.  The  larger  truth  is  that  unions  have 
lost  one-third  of  their  membership  since 
1980.  and  union  leaders  are  desperate  for  a 
big  win.  They  recall  how  President  Reagan 
prevailed  against  the  air-traffic  controllers 
early  in  his  first  term,  and  are  now  measur- 
ing President  Bush's  resolve.  If  Big  Labor 
wins  here,  they'll  move  next  to  a  higher 
minimum  wage  absent  the  training  subminl- 
mum  that  the  President  has  recommended. 
With  Its  threat  of  secondary  strikes  in  the 
Eastern  dispute,  labor  is  playing  a  danger- 
ous game.  The  public  is  probably  less  in- 
clined than  at  any  previous  time  to  under- 
stand why  it  should  become  a  pawn  in  pri- 
vate wage  negotiations.  Secondary  pickets 
are  a  special  abomination,  and  union  leaders 
might  think  twice  about  risking  a  public 
backlash  by  sacrificing  train  commuters  on 
the  pyre  of  Eastern  vs.  the  International  As- 
sociation of  Machinists. 

Most  Americans  think  management  and 
unions  should  settle  their  disputes  them- 
selves, without  government  interference  and 
without  harm  to  innocent  third  parties.  By 
sending  amending  legislation  up  to  Capitol 
Hill.  President  Bush  would  force  Congress 
for  once  to  stop  hiding  from  a  serious  policy 
decision  and  choose  between  standing  with 
an  airline  union  that  fosters  secondary  pick- 
eting, or  with  millions  of  train  commuters. 

[Prom  the  Miami  Herald.  Feb.  24, 1989) 

End  Holding  Pattern 
Contract  negotiations  between  Eastern 
Airlines  and  the  International  Association 
of  Machlniste  <IAM)  officially  are  in  a  "cool- 
ing off"  stage  in  which  intense  negotiations 
are  waged  in  search  of  agreement.  Unoffi- 
cially, both  parties  are  in  a  sweat,  nmning 
to  court,  to  Congress,  and  "concerned  citi- 
zens" In  search  of  allies  for  what  comes 
after  March  4.  the  deadline  for  agreement. 
If  only  each  would  devote  as  much  energy 
to  negotiations. 

The  stakes  are  high:  Losing  $1  million  a 
day.  Eastern  must  reduce  its  costs  and  gain 
financial  flexiblUty  if  it's  to  survive.  Quite 
aside  from  the  bitter  and  personal  battle  be- 
tween lAM  President  Charles  Bryan  and 
Frank  Lorenzo,  chairman  of  Eastern's 
parent  Texas  Air  Corp..  organized  labor 
worries  that  a  new  industry  standard  is 
emerging.  Still,  the  self-interest  of  each  is 
best  served  by  a  contract  agreement.  To  a 
wary  traveling  public  and  a  South  Florida 
community  held  hostage  to  the  dispute,  the 
distinction  between  the  lAM's  strike  threat 
and  Eastern's  self-fulfUling  prophesies  of 
service  cuts  and  asset  sales  is  irrelevant. 

South  Florida's  business  community  and 
political  establishment  should  continue 
pressuring  both  disputants  to  reach  a  nego- 
tiated accord.  To  that  end,  give  credit  to 
Labor  Secretary  Elizabeth  Dole  for  avoiding 
the  trap  laid  by  the  AFL-CIO's  executive 
council  and  for  parrying  its  proposals  to  es- 
Ublish  an  emergency  Presidential  fact  find- 
ing board  to  Intervene. 


While  negotiations  proceed,  there  is  no 
justification  whatsoever  to  convene  a  board, 
which  would  require  extending  the  negotiat- 
ing deadline  another  60  days.  Even  if  negoti- 
ations fail,  the  nation's  air  service  wouldn't 
likely  be  disrupted  seriously  by  an  lAM 
strike,  or  even  Eastern's  collapse.  Other  air- 
lines are  willing  to  expand.  Presidential 
intervention  simply  would  alleviate  pressure 
on  Eastern  and  the  lAM  to  reach  accord  by 
March  4. 

There  has  been  too  much  delay  already. 
Eastern's  ebbing  financial  strength  is  drag- 
ging Texas  Air  down  as  well.  Thousands  of 
union  jobs  have  been  lost.  Hopes  for  a 
buyout  have  proved  unrealistic.  Now  is  the 
time  for  a  contract  agreement,  not  for 
naming  a  Presidential  board  and  giving  the 
negotiators  another  two  months  to  squab- 
ble. 

[From  the  Cleveland  Plain  Dealer,  Mar.  7, 
19891 

Keeping  it  an  Eastern  Matter 
Organized  labor  has  a  big  stake  in  the  out- 
come of  the  strike  by  the  International  As- 
sociation of  Machinists  against  Eastern  Air- 
lines. Far  from  being  merely  a  hard-headed 
clash  between  one  company  and  one  of  its 
unions,  the  Eastern  affair  can  reasonably  be 
considered  a  test  of  labor's  ability  to  recover 
from  its  loss  of  prestige  and  clout  during  the 
Reagan  era. 

That  being  the  case,  the  machinists  prob- 
ably are  fortunate,  from  a  public  relations 
standpoint,  that  federal  courts  in  New  York 
and  Philadelphia  forbade  railroad  workers 
to  honor  their  picket  lines,  at  least  for  now. 
Such  a  show  of  solidarity  might  have  heart- 
ened the  strikers  but  it  also  would  have 
maddened  commuters  who  are  not  directly 
involved  in  the  17-month  contract  dispute 
between  Eastern  and  its  mechanics. 

Yet  the  courts'  intervention  notwithstand- 
ing, so-called  secondary  boycotts  by  the  ma- 
chinists would  be  perfectly  legal,  thanks  to 
a  quirk  in  the  railroad  laws  that  also  govern 
the  airlines.  The  Bush  administration  al- 
ready has  warned  labor  that  if  supportive 
stoppages  occur,  it  will  ask  Congress  to  pass 
appropriate  remedial  legislation.  Congress 
might  be  In  no  mood  to  comply,  but  such  a 
move  probably  would  have  broad  public  sup- 
port. 

This  does  not  mean  that  Eastern  Airlines 
and  its  president,  Frank  Lorenzo,  have  the 
high  moral  ground  in  their  feud  with  the 
machinists.  The  union  may  be  unrealistic  in 
the  extent  of  its  financial  demands  on  a 
cash-strapped  carrier,  but  Lorenzo  has 
earned  the  repuUtion  of  union-buster  and 
would  win  no  prizes  for  civility  and  compas- 
sion in  his  dealings  with  employees.  Airline 
deregulation,  however,  has  created  a  new  set 
of  conditions  and  uncertainties  for  the  In- 
dustry and  It  remains  to  be  seen  whether 
the  Lorenzo  formula  for  saving  and  reshap- 
ing airlines  guarantees  long-term  success. 

Nonetheless.  Eastern's  current  problems 
should  be  for  the  airline  and  its  employees 
to  resolve  without  outside  intervention.  For 
that  reason,  President  Bush  was  wise  to  dis- 
regard labor's  demand  that  he  impose  an  ad- 
ditional 60-day  bargaining  period  as  the  law 
provides.  Bush  let  it  be  known  that  If  the 
two  sides  could  not  resolve  their  problems  In 
17  months,  extra  time  would  not  help.  Now 
that  the  machinists  have  chosen  to  wield 
the  ultimate  weapon,  the  public  interest  can 
best  be  served  by  allowing  the  two  sides  to 
fight  it  out. 


[From  the  Dallas  Morning  News.  Mar.  7. 
19891 

Eastern  Strike:  Walkout  Shouldn't 
Include  Secondary  Boycotts 
The  current  machinist  union  strike 
against  Eastern  Airlines  promises  to  be  one 
of  the  uglier  labor  disputes  this  nation  has 
seen  since  President  Ronald  Reagan  fired 
federal  air  controllers  In  1981. 

Organized  labor,  which  hasn't  won  many 
rounds  during  the  Reagan-Bush  years  sees 
the  strike  as  a  way  of  getting  back  in  the 
ring  and  flexing  some  muscle.  Since  the 
strike  is  against  an  airline  run  by  one  of  the 
most  unsympathtetic  figures  in  American 
business.  Prank  Lorenza,  the  union  move- 
ment has  a  public  relations  advantage. 

The  strike  has  presented  President  Bush, 
currently  beleaguered  by  a  confirmation 
battle  over  John  Tower,  a  stem  test.  Should 
he  fail  to  meet  Ronald  Reagan's  standard  of 
toughness,  he  will  quickly  be  tagged  a  "Re- 
publican Jimmy  Carter. " 

President  Bush  was  correct  not  to  order  a 
60-day  "cooling  off"  period  in  which  further 
negotiations  could  have  been  conducted. 
There  was  no  reason  to  believe  that  60  more 
days  would  have  produced  a  settlement  that 
had  not  been  achieved  over  the  past  two 
years  of  negotiations.  The  problem  is  one 
for  Eastern's  management  and  Eastern's 
unions  to  settle. 

But  organized  labor  may  not  be  willing  to 
let  this  remain  Eastern's  affair.  There  is 
talk  of  secondary  boycotts  against  other 
forms  of  transportation  serving  primary 
Eastern  routes,  especially  the  shuttle  route 
between  New  York  and  Washington,  D.C. 

Some  union  firebrands  even  propose  a 
strike  against  the  entire  national  transpor- 
tation industry.  Union  pilots  are  talking  of  a 
"work  to  rule"  slowdown,  where  each  rule  is 
followed  so  slowly  and  so  exactly  that  the 
nation's  airlines  grind  slowly  to  a  halt. 

Under  no  circumstances  can  any  of  these 
steps  be  tolerated.  If  secondary  boycotts  do 
occur.  President  Bush  should  do  as  he  says 
he  will,  and  immediately  present  Congress 
legislation  outlawing  such  activity.  The  bill 
should  carry  strong  penalties.  The  Federal 
Aviation  Administration  should  be  given 
power  to  fine  pilots  and  other  unions  that 
engage  in  work  slowdowns. 

Democrats  on  Capitol  Hill  are  already  sug- 
gesting they  will  look  askance  at  the  bill.  No 
doubt  Democrats  would  like  to  score  points 
with  many  union  members  who  have  drifted 
from  the  Democrats  fold  during  the  Reagan 
years. 

Before  shrugging  off  any  Bush  initiative. 
Democrats  should  ponder  the  political  con- 
sequences of  aligning  themselves  with 
unions  of  relatively  well-paid  pilots  and  ma- 
chinists who  move  beyond  their  own  dispute 
to  inconvenience,  and  perhaps  endanger,  in- 
nocent parties.  That  is  a  public  relations 
battle  George  Bush  might  win. 

Organized  labor  should  realize  that  it  was 
exactly  such  overreaching  and  disregard  for 
the  public  welfare,  especially  by  public  em- 
ployee unions,  that  created  an  atmosphere 
that  allowed  President  Reagan  to  break  the 
air  traffic  controllers  union,  and  usher  in  an 
era  of  generally  anti-union  feeling. 

The  battle  over  the  future  of  Eastern  Air- 
lines will  have  many  consequences  for  many 
people.  But  it  is  a  battle  best  fought  within 
the  framework  of  collective  bargaining  by 
Eastern's  owners  and  workers. 
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[Prom  the  Minneapolis  Star  St  Tribune. 

Mar.  8.  1989] 

How  Not  To  Fix  tmx  EAsmuf  Airlinks 

Impassc 

Rep.  James  Oberstar  wants  President 
Bush  to  stop  the  strike  at  Eastern  Airlines. 
The  Minnesota  Democrat  has  urged  Bush  to 
call  off  the  strike  for  60  days  while  a  special 
panel  investigates  the  issues,  or  to  approve 
legislation  for  that  purpose.  The  better 
advice  to  Bush  would  be:  Don't. 

Eastern  and  its  machinists  union  have 
been  feudUig  for  years.  The  strike  began 
after  a  17-month  dispute  that  culminated 
last  Saturday  in  the  expiration  of  a  cooling- 
off  period  required  by  federal  law. 

Another  60-day  cooling-off  sounds  more 
like  a  further  freezing  of  hardened  positions 
than  a  chance  to  settle  differences.  And  the 
notion  that  sui  investigating  panel  would 
find  novel  solutions  seems  far-fetched.  So  it 
was  reassuring  Tuesday  to  hear  Bush  reaf- 
firm his  decision  not  to  inter\'ene. 

Oberstar.  chairman  of  a  House  aviation 
subcommittee,  argues  that  legislation  his 
subcommittee  worked  on  yesterday  would 
serve  the  public  interest.  In  his  view,  preser- 
vation of  the  seventh-largest  U.S.  airline  is 
essential  to  give  travelers  adequate  choices; 
a  60-day  resumption  of  Eastern  operations 
would  encourage  labor  and  management  to 
reconsider  their  positions,  and  the  bill  could 
give  Bush  face-saving  "cover"  to  act. 

Certainly  the  country  would  be  better 
served  than  it  is  today  if  Eastern  were  pros- 
pering and  flying  a  full  schedule.  But  if  the 
airline  and  its  unions  are  too  embittered  to 
keep  the  company  operating,  others  will 
move  in.  For  example,  although  Eastern  is 
still  flying  its  profitable  Boston-New  York- 
Washington  shuttle,  competitor  Pan  Am 
this  week  doubled  its  rush-hour  service  be- 
tween those  cities. 

Profits,  though,  have  not  been  Eastern's 
middle  name.  On  the  verge  of  bankruptcy  in 
1986.  it  was  sold  to  Prank  Lorenzo's  Texas 
Air  Corp.  The  new  Eastern  pressed  hard  for 
steep  wage  cuts.  Wary  of  Lorenzo's  reputa- 
tion for  union-busting.  Eastern's  unions  said 
no.  The  current  strike  began  with  machin- 
ists asking  $50  million  in  increases  while  the 
company  was  asking  $150  million  in  cuts 
and  reporting  losses  of  $1  million  a  day. 

Differences  that  large  sig^nal  high  stakes 
and  misjudgments.  Economic  pressures  on 
company  and  union  are  so  intense  that  if  a 
settlement  is  possible,  those  pressures  will 
produce  it.  Eastern  managers  assumed  in- 
correctly that  their  pilots  would  keep  flying 
during  a  strike.  Eastern  unions  assume  that 
Congress  will  tilt  toward  them  by  mandat- 
ing a  60-day  resumption  of  Eastern's  money- 
losing  operations.  Congress  should  prove 
that  assumption  wrong,  too. 

[From  the  Washington  Poet.  Mar.  10. 1989] 
Easnsii  m  BAwmuricY 

Bankruptcy  will  buy  time  for  Eastern  Air- 
lines, according  to  its  management,  to  begin 
rebuilding  its  operations.  But  it's  another 
indicator  of  the  bitter  and  implacable  spirit 
that  both  sides  of  this  strike  bring  to  it.  Put- 
ting the  company  into  bankruptcy  is  not  a 
decision  that  suggests  any  willingness  to  en- 
tertain the  routine  kind  of  down-the-middle 
compromise.  In  this  head-on  collision,  both 
sides  are  playing  for  all  or  nothing. 

While  the  company  tries  to  keep  a  few 
planes  in  the  air  in  the  hope  of  slowly  ex- 
panding its  flights,  the  union  is  equally 
busy.  Its  goal  is  not  a  wage  settlement  but 
an  Eastern  Airlines  no  longer  under  the  con- 
trol of  Prank   Lorenzo,   the  chairman  of 


Eastern's  parent  corporation.  While  Mr. 
Lorenzo  and  Eastern  use  the  bankruptcy 
laws  to  hold  their  creditors  off.  the  union 
will  be  using  that  time  to  try  to  organize  a 
buyout  putting  Eastern  into  other  hands. 

Both  sides  see  this  strike  not  as  the  con- 
ventional pulling  and  hauling  over  a  little 
more  money,  but  as  a  struggle  for  survival. 
Mr.  Lorenzo  and  management  clearly  be- 
lieve that  if  they  lose  this  strike,  they  will 
have  lost  their  ability  to  run  the  company. 
The  union  believes  that  if  it  loses  here,  it 
will  fade  into  impotence  throughout  the  air- 
line industry.  After  Mr.  Lorenzo  used  the 
bankruptcy  laws  earlier  in  his  successful 
strategy  to  shed  Continental  Airlines'  union 
contracts.  Congress  substantially  rewrote 
those  laws.  But  while  the  changes  would 
make  it  much  harder  for  Mr.  Lorenzo  to 
repeat  the  Continental  maneuver,  it  would 
apparently  not  be  impossible. 

Neither  side  is  willing  to  return  to  the  sit- 
uation that  prevailed  before  the  strike. 
However  it  ends,  there  will  not  be  the  famil- 
iar ritual  of  pickets  laying  down  their  plac- 
ards and  trooping  back  to  the  same  Jobs  for 
the  same  employer  with  slightly  better 
wages  and  Job  guarantees.  Eastern  certainly 
doesn't  seem  to  envision  that.  Its  president, 
Phil  Bakes,  was  speaking  yesterday  of  "a 
smaller,  but  certainly  revitalized  and  cer- 
tainly viable  Eastern  Airlines"  that  its 
owners  intend  to  organize  now  under  the 
protection  of  bankruptcy.  At  the  same  time 
the  union  says  that  it  will  have  its  buy-out 
proposal  ready  shortly,  perhaps  by  next 
week. 

And  who  will  be  the  winners?  Possibly 
nobody.  A  great  many  of  the  strikers  say 
that  they  are  taking  a  stand  against  a  man- 
agement that,  they  claim,  has  routinely  re- 
sorted to  tactics  of  deceit  and  intimidation. 
Management  argues  that  it  is  dealing  with 
an  intractably  uncooperative  union.  Both 
are  prepared  to  take  high  losses— and  the 
losses  for  both  are  rising. 

[From  the  Chicago  Tribune,  Mar.  8,  1989] 
Bush  Should  Duck  the  Eastern  Fight 

The  four-day  machinists'  strike  that  has 
grounded  Eastern  Airlines  and  idled  nearly 
30.000  of  its  workers  hasn't  inconvenienced 
many  travelers  nor  harmed  the  economy. 
There's  no  reason  why  it  should  unless  orga- 
nized labor  decides  to  wield  a  powerful  tool 
in  its  arsenal  and  picket  other  airlines  and 
railroads. 

Labor  wanted  the  White  House  to  prevent 
the  strike  and  help  end  the  17-month  battle 
between  Extern  Chairman  Frank  Lorenzo 
and  the  unions.  The  unions  threatened  to 
halt  commuter  railroads  across  the  land  if 
the  President  didn't  name  an  emergency 
board  and  order  a  60-day  cooling-off  period. 

But  Bush  correctly  stood  up  to  the  unions 
and  side-stepped  this  brawl.  The  dispute  be- 
tween Lorenzo  and  labor  has  gone  on  long 
enough  and  should  be  settled,  if  it  is  ever 
going  to  be.  by  collective  bargaining,  not 
government  Intervention.  Furthermore,  the 
President  should  act  to  prevent  secondary 
boycotts  over  Eastern  that  will  shut  down 
the  transportation  system. 

Congress  long  ago  should  have  corrected  a 
legal  anomaly  that  allows  workers  in  the 
airline  and  railroad  industries  to  picket  to 
keep  union  members  off  the  job  in  other  in- 
dustries. Such  secondary  picketing  was 
banned  for  most  workers  by  the  Taft-Hart- 
ley Act  in  1947  because  Congress  realized 
what  harm  it  could  do.  But  lawmakers 
forgot  to  change  the  Railway  Labor  Act  of 
1926.  which  covers  rail  and  airline  workers. 


President  Reagan  tried  to  fix  the  over- 
sight, but  congressional  Democrats  wouldn't 
let  the  issue  come  to  a  vote.  Now  Bush 
pledges  that,  if  secondary  boycotts  develop 
over  the  Eastern  strike,  he'll  quickly  submit 
a  bill  to  Congress  banning  all  secondary 
picketing. 

So  far  federal  Judges  have  kept  rail  work- 
ers from  staging  secondary  boycotts  in  the 
Eastern  strike.  Separately,  however,  the 
41.000  members  of  the  Air  Line  Pilots'  Asso- 
ciation have  been  asked  to  follow  safety 
rules  to  the  letter— a  step  that  could  clog 
the  nation's  air  traffic.  Meantime,  at  the  in- 
sistence of  labor  leaders.  Congress  is  ready- 
ing a  bill  requiring  Bush  to  declare  an  emer- 
gency and  halt  the  strike  for  two  montlis. 

Despite  mounting  pressure,  Bush  should 
remain  out  of  this  fray.  After  eight  years  of 
decline  and  shrinking  clout  under  Reagan, 
labor  may  be  desperate  for  a  victory,  but  its 
leaders  have  picked  the  wrong  fight.  Their 
hatred  for  the  union-busting  Lorenzo,  who 
took  Continental  Airlines  into  bankruptcy 
in  1983  and  voided  all  union  contracts,  has 
clouded  their  Judgment.  If  labor  halts  the 
commuter  trains  and  the  pilots  clog  the  air- 
ports, the  only  thing  it  will  gain  is  ill  will. 

America  can  remain  competitive  only  if 
management  and  labor  work  together  to  im- 
prove productivity  and  quality.  Lorenzo  may 
have  made  that  impossible  at  Extern, 
where  unless  management  and  the  unions 
resolve  their  differences,  the  airline  faces 
bankruptcy  or  new  ownership.  But  the  proc- 
ess should  go  forward  without  interference 
from  Washington. 

[From  the  Journal  of  Commerce,  Mar.  1, 
1989] 

No  Emergency 

The  National  Mediation  Board  has  blun- 
dered once  more  into  the  airline  industry's 
longest-running  labor  dispute.  By  request- 
ing that  President  Bush  appoint  an  emer- 
gency board  to  look  into  the  dispute  be- 
tween Eastern  Airlines  and  the  Internation- 
al Association  of  Machinists,  the  Mediation 
Board  is  doing  its  best  to  keep  matters  from 
ending  up  where  failed  contract  negotia- 
tions belong:  on  the  picket  line. 

It's  l)een  17  months  since  Eastern  and  the 
machinists  began  bargaining  over  changes 
in  their  labor  agreement,  with  the  airline 
demanding  cuts  in  wages  as  well  as  major 
work  rule  changes.  In  most  other  Industries, 
a  strike  deadline  would  have  brought  mat- 
ters to  a  head.  But  in  the  airline  industry, 
things  are  different.  The  Railway  Labor 
Act,  which  governs  the  industry's  labor  rela- 
tions, prohibits  strikes  or  unilateral  contract 
changes  until  30  days  after  the  National 
Mediation  Board  declares  bargaining  at  an 
impasse. 

With  management  barred  from  imposing  a 
contract  that  lowers  wages,  the  union  has 
had  little  incentive  to  bargain  seriously. 
Only  the  looming  prospect  of  a  strike  will 
force  agreement. 

Last  month,  the  Mediation  Board  finally 
declared  negotiations  at  sui  impasse,  clear- 
ing the  way  for  the  company  to  impose  its 
latest  offer  on  March  4  and  allowing  the 
union  to  strike.  But  bowing  to  labor  union 
pressure,  the  board  last  week  changed  its 
mind,  asking  the  president  to  appoint  an 
emergency  fact-finding  panel.  If  Mr.  Bush 
gives  in,  the  strike  deadline  would  be 
pushed  back  for  another  60  days— leading, 
no  doubt,  to  60  more  days  of  deadlock.  With 
travelers  already  steering  clear  of  the  strike- 
threatened  airline,  prolonging  negotiations 
could  be  as  damaging  to  Extern  as  a  strike. 
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The  ostensible  reason  for  seeking  presi- 
dential intervention  is  the  threat  that,  be- 
cause the  law  does  not  forbid  secondary 
boycotts  by  rail  and  airline  workers,  the  ma- 
chinists could  extend  a  walkout  at  Eastern 
to  every  railroad  and  airline  in  the  United 
States.  That  scenario  Is  most  unlikely.  The 
willingness  of  rail  workers  to  strike  In  sup- 
port of  their  airline  brethren  is  doubtful, 
and  the  legality  of  spreading  an  airline  in- 
dustry strike  to  railroads,  which  inter- 
change no  traffic  with  the  airline  con- 
cerned, has  never  been  tested  in  court. 

A  stoppage  at  Eastern  will  leave  no  place 
In  the  country  without  air  service,  and, 
under  deregulation,  any  other  carrier  is  free 
to  begin  operating  on  Eastern's  routes. 
There  will  undoubtedly  be  some  inconven- 
ience to  the  public.  But  an  inconvenience  is 
not  an  emergency.  There  is  no  cause  for  Mr. 
Bush  to  Intervene. 

[Prom  the  Journal  of  Commerce,  Mar.  8, 

19891 

Union-Bashing 

The  strike  at  Eastern  Airlines,  now  in  its 
fifth  day,  has  taken  on  an  importance  out  of 
all  proportion  to  its  immediate  economic  sig- 
nificance. For  the  labor  movement,  the 
Eastern  strike  offers  the  chance  to  reverse  a 
shattering  series  of  defeats  stretching  back 
to  President  Gerald  Ford's  1976  veto  of  a 
bill  to  make  it  easier  for  pickets  to  close 
down  construction  sites. 

The  strike's  significance  has  not  been  lost 
on  labor's  critics,  either.  They  have  used  the 
occasion  to  engage  in  some  of  the  most  bla- 
tant union-bashing  in  years.  Newspapers 
have  raised  their  voices  in  nearly  unani- 
mous condemnation  of  the  union  and  the 
National  Mediation  Board,  the  federal 
agency  that  ovesees  airline  and  railroad 
labor  relations.  Federal  Judges  raced  to 
enjoin  the  International  Association  of  Ma- 
chinists from  calling  for  secondary  boycotts 
against  various  commuter  railroads  despite 
the  lack  of  any  legal  basis  for  such  orders. 
Even  President  Bush  joined  in,  threatening 
that  if  the  machinists  exercise  their  right  to 
call  out  workers  at  railroads  or  other  air- 
lines he  will  seek  to  prohibit  secondary  boy- 
cotts. 

In  the  midst  of  the  furor,  one  point  seems 
to  have  been  missed.  Commercial  aviation  is 
no  longer  a  public  utility.  It  is  a  competitive, 
deregulated  industry.  A  work  stoppage  is  an 
inconvenience.  It  is  not  a  matter  demanding 
government  Intervention. 

Perhaps  the  most  troublesome  aspect  of 
the  Eastern  strike  is  the  role  of  the  Nation- 
al Mediation  Board.  Under  the  Railway 
Labor  Act,  which  governs  the  airline  indus- 
try, strikes  and  unilateral  contract  changes 
are  not  allowed  until  the  National  Media- 
tion Board  has  declared  bargaining  at  an 
impasse.  Although  the  contract  between 
Eastern  and  the  machinists  became  subject 
to  amendment  at  the  end  of  1987,  the  board 
refused  to  declare  an  impasse  until  last 
month.  Given  the  airline's  desire  to  reduce 
wages,  the  board's  delay  worked  to  the  ad- 
vantage of  the  union. 

It  would  be  wrong  to  conclude,  however, 
that  the  National  Mediation  Board  is  un- 
abashedly pro-union.  While  holding  up  a 
strike,  the  board  has  also  avoided  dealing 
with  claims  by  the  machinists  that  East- 
em's  owner,  Texas  Air  Corp.,  is  operating 
Eastern  and  Continental  Airlines  as  a  single 
company  In  order  to  evade  Eastern's  union 
contracts.  Evidence  that  Texas  Air  has 
transferred  operations  and  assets  from 
unionized  Eastern  to  non-union  Continental 


is  ample.  The  Mediation  Board's  refusal  to 
face  the  issue  has  aided  the  company. 

The  role  of  the  National  Mediation  Board 
is  part  of  a  larger  issue.  In  a  competitive 
world,  the  Railway  Labor  Act  is  an  anachro- 
nism. The  law  governing  rail  and  airline 
labor  relations  badly  needs  change— but  not 
In  the  middle  of  a  strike. 

Debate  about  the  Eastern  strike  has  been 
colored  by  the  union's  refusal  to  make  the 
steep  wage  concessions  demanded  by  man- 
agement; although  Eastern's  pay  for  most 
workers  is  not  out  of  line  with  that  at  other 
airlines,  the  union's  intransigence  has  hurt 
its  public  image.  But  the  adequacy  of  East- 
em's  wage  scales,  we  submit,  is  not  for  out- 
sider to  judge.  In  a  competitive  industry, 
wages  are,  and  should  be,  settled  through 
the  process  of  collective  bargaining. 

Work  stoppages  are  an  essential  part  of 
that  process.  When  Eastern's  management 
Imposed  a  new  wage  and  benefit  package  on 
March  4  following  the  failure  of  negotia- 
tions, the  machinists  had  every  right  to 
refuse  to  work  under  the  terms  the  compa- 
ny offered,  and  other  unions  had  the  right 
to  honor  their  picket  lines. 

The  government  had  no  cause  to  interfere 
then,  and  it  has  no  cause  to  Interfere  now. 
Neither  court  orders  to  force  pilot  and 
flight  attendants  back  to  work  nor  congres- 
sional action  to  impose  a  settlement  are  jus- 
tified. 

BnsH  Opposes  Intervention  In  Eastern 
Airlines  Strike 

Washington.— President  Bush  said  on 
Tuesday  he  opposes  government  interven- 
tion in  the  Eastern  Airlines  strike. 

He  told  an  Impromptu  White  House  news 
conference:  "I  want  to  restate  my  belief 
that  free  collective  bargaining  is  the  best 
way  of  resolving  the  dispute  between  East- 
em  Airlines  and  its  unions.  I  continue  to 
feel  it  would  be  Inappropriate  for  the  gov- 
ernment to  Intervene  and  to  impose  a  solu- 
tion." 

Mr.  Bush  also  warned  striking  machinists 
that  he  will  seek  legislation  to  forbid  sec- 
ondary boycotts  If  they  picket  other  trans- 
portation systems. 

A  federal  judge  Tuesday  extended  until 
Friday  a  restraining  order  barring  rail  work- 
ers from  staging  secondary  strikes  In  sympa- 
thy with  striking  Eastern  Airlines  workers. 

The  lAM,  which  represents  about  8,000 
striking  mechanics  and  baggage  handlers  at 
Eastern,  will  appeal  U.S.  District  Judge 
Robert  P.  Patterson's  ruling.  The  union 
filed  a  motion  Tuesday  afternoon  for  a  stay 
of  the  temporary  restraining  order. 

Three  federal  appeals  court  judges  will 
hear  the  case  in  New  York  this  momlng. 

Eastern  Is  continuing  service  only  Its  most 
profitable  routes— its  East  Coast  shuttle  and 
service  to  some  South  American  points. 

[From  the  Deseret  News,  Salt  Lake  City, 
UT] 

Won't  Be  Any  Real  Winners  in  Eastern 
Airlines  Strike 

Although  it  was  not  unexpected,  the 
strike  by  the  machinists'  union  against  East- 
em  Airlines  Is  a  sad  situation.  There  has 
been  a  conspicuous  amount  of  stubbornness 
and  lack  of  good  will  on  both  sides.  And  If 
the  walkout  proves  as  unyielding  as  17 
months  of  negotiations  have  been,  the  up- 
heaval could  result  In  the  demise  of  the  air- 
line. 

The  company  thought  It  could  carry  on 
with  supervisory  personnel,  but  since  most 
pilots  and  flight  attendants  refused  to  cross 
picket  lines  set  up  by  the  striking  machin- 


ists, ground  crews  and  baggage  handlers, 
the  airline  was  effectively  shut  down. 

Presumably,  nobody  wants  to  see  Eastern 
go  out  of  business,  but  the  decision  to  strike 
seems  to  have  transcended  economics  and 
degenerated  into  a  bitter  union  vs.  manage- 
ment struggle.  Many  strikers  acknowledge 
that  the  walkout  could  finish  the  airline, 
but  are  going  ahead  anyway. 

While  it  is  one  of  the  nation's  biggest  air- 
lines. Eastern  has  been  battered  by  labor 
trouble  and  deregulated  competition  and  Is 
one  of  the  most  unprofitable  U.S.  airlines. 
The  company  has  lost  more  then  $1  billion 
In  the  past  decade  and  claims  to  be  losing  $1 
million  a  day. 

Owner  Frank  Lorenzo,  whose  Texas  Air 
bought  struggling  Eastem  in  1986,  wanU 
the  union  workers  to  take  a  $150  million  a 
year  pay  cut.  The  union  Is  demanding  a  $50 
million  raise,  which  can't  be  justified  If  the 
airline  Is  losing  what  it  says. 

Lorenzo,  who  has  been  as  stubborn  as  the 
unhappy  workers,  is  disliked  by  many  em- 
ployees for  his  union-crushing  campaign  at 
Continental  Airlines  In  1983.  They  accuse 
him  of  trying  to  accomplish  the  same  thing 
at  Eastem. 

This  does  not  look  like  a  situation  that 
can  be  resolved  quickly,  but  President  Bush 
was  right  In  not  stepping  Into  the  fray  smd 
using  his  emergency  powers  to  order  a  60- 
day  cooling  off  period.  After  17-months  of 
talks,  another  60  days  will  hardly  make  a 
difference. 

Bush  also  wisely  refused  to  establish  an 
emergency  mediation  panel  as  some  had 
asked.  The  panel  could  recommend  a  settle- 
ment, and  if  Extern  and  the  union  refused 
to  accept  It,  Congress  could  enact  It  Into 
law. 

That  would  be  a  serious  mistake.  Other 
airlines  have  been  hit  hard  by  deregulation, 
and  workers  have  taken  pay  cuts  or  lost 
jobs.  For  the  president  and  Congress  to  In- 
tervene In  the  Eastem  case  would  be  unfair. 

The  real  victims  in  all  of  this  are  travelers 
who  are  stranded  all  over  the  nation  and  In 
the  Caribbean  and  Latin  America  and  whose 
business,  vacation  and  personal  travel  situa- 
tions have  been  thrown  into  chaos. 

Yet  the  union,  with  verbal  backing  of 
other  segments  of  organized  labor,  is  threat- 
ening to  picket  at  other  airlines  and  even 
ports  and  train  stations,  what  the  Washing- 
ton Post  calls  the  taking  of  'as  many  inno- 
cent hostages  as  possible." 

How  this  could  possibly  help  the  union 
against  Eastem  is  unclear  since  Eastem  Is 
already  shut  down.  What  It  might  do  is  tum 
the  traveling  public  against  the  union  for 
lashing  out  on  all  sides  against  people  who 
are  not  involved  in  the  dispute,  including 
some  who  are  not  even  flying. 

The  strike  may  be  a  long  one.  And  no 
matter  how  it  turns  out,  there  won't  l>e  any 
real  wirmers— only  losers  on  both  sides. 

The  union  may  be  crushed,  forced  to  take 
pay  cuts.  Wages  lost  In  the  walkout  may 
never  be  regained.  But  already-struggling 
Eastem  will  be  left  weaker  and  perhaps 
mortally  wounded.  And  If  the  airline  goes 
under,  31,200  employees  could  lose  their 
jobs. 

Under  the  circumstances,  the  walk-out 
makes  no  sense.  This  Is  a  strike  that  should 
never  have  happened. 

[Prom  the  Houston  Chronicle.  Mar.  3. 19891 
Hostage  to  Union 
Allowing  one  union  to  try  to  hold  the  na- 
tion's transportation  system  hostage  to  its 
dispute  with  one  airline  Is  unconscionable. 
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Yet  thte  Is  precisely  what  Is  being  acted 
out  In  the  long-running  dispute  between 
Eastern  Airlines  and  the  Machinists  union. 
At  midnicht  the  union  is  free  to  strike  and 
the  airline  Is  free  to  try  to  Hy  without  the 
unionists.  The  convoluted  process  of  federal 
labor  law  for  airlines  and  railways  has  pre- 
vented the  showdown  until  now.  and  may 
further  prevent  it  If  President  Bush  invokes 
a  provision  for  another  60-day  delay. 

Delay  works  to  the  advantage  of  the 
union.  To  pressure  the  president,  the  union 
Is  threatening  to  picket  and  disrupt  as  many 
completely  uninvolved  airlines,  railways  and 
transportation  companies  as  It  can.  with 
support  of  other  unions  in  the  AFL-CIO. 
The  transporUtion  system  apparently  can 
be  held  hostage  in  this  way  because  the 
Railway  Labor  Act  allows  secondary  picket- 
ing, a  blackmail-type  tactic  long  outlawed  in 
other  labor  negotiations. 

In  short,  it  is  a  mess  and  the  public  should 
not  have  to  tolerate  it.  Eastern  and  the  Ma- 
chinists should  negotiate  out  their  dispute, 
or  fight  it  out  if  they  wish,  and  the  rest  of 
us  should  be  left  alone.  That  the  law  allows 
everyone  else  to  be  disrupted  is  quite  simply 
wrong. 

Two  things  should  happen.  The  president 
should  not  further  interfere  In  a  private 
labor  dispute  and  all  possible  means  should 
be  taken  to  try  to  prevent  disruption  of 
transporUtion.  And  the  law  which  allows 
secondary  picketing  in  such  transportation 
disputes  should  be  changed. 

The  basic  point  is  that  the  federal  govern- 
ment either  gets  out  of  labor  negotiations  or 
there  is  no  progress. 

Mr.  ANDERSON.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Oregon  [Mr.  DeFazio]. 

Mr.  DePAZIO.  Mr.  Chairman,  what 
we  are  confronted  with  today  is  a  fail- 
ure to  bargain  in  good  faith.  The 
system  has  broken  down.  A  quick  buck 
artist  willfully  dismantled  the  once 
proud  airline,  Eastern,  saddled  it  with 
debt  and  sold  prosperous  portions,  and 
now  demands  experienced,  highly 
competent  employees  reduce  their 
wages  to  finance  his  fiscal  shenani- 
gans. 

The  question  is,  Will  we  allow  this 
renegade  to  drag  the  industry,  the 
American  airline  industry  down  to  his 
quick  buck,  to  hell  with  quality  and 
professionalism  and  safey  standards, 
or  wlU  we  stop  him  before  he  destroys 
another  airline,  to  break  another 
union?  Intervention  by  the  President, 
a  21-day  cooling  off  and  factfinding 
period  will  help  move  us  toward  pres- 
ervation of  Eastern  and  a  competitive 
Eastern.  H.R.  1231  Is  the  best  tool  we 
have,  in  armamentarium,  and  I  urge 
my  colleagues  to  pass  this  bill  with  all 
due  dispatch. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  I  yield  2  minutes  to  a 
member  of  the  committee,  the  gentle- 
man from  North  Carolina  (Mr.  Bal- 

LEHCERl. 

Mr.  BALLENGER.  Mr.  Chairman, 
thank  you  for  the  opportunity  to 
make  a  few  remarlts  about  this  bill. 

I  am  opposed  to  this  bill  because  it 
represents  everything  I  am  against.  I 
am  opposed  to  meddlesome  Federal 
Oovemment.  and  I  firmly  believe  Con- 


gress should  resist  involving  itself  in 
this  matter.  There  is  simply  no  reason 
for  the  Congress  or  the  administration 
to  get  involved.  Our  No.  1  concern 
should  be  air  safety.  And  the  PAA  is 
guaranteeing  the  continued  safety  of 
all  scheduled  Elastem  flights. 

By  passing  this  legislation,  we  are 
setting  a  precedent  that  in  the  future. 
Congress  will  t>e  available  to  play  a 
role  in  mediating  all  disputes  between 
employer  and  employee.  The  argu- 
ment that  airlines  are  unique  and  the 
traveling  public  will  suffer  greatly  by 
a  prolonged  strike  against  E^astem  is 
nonsense. 

We  all  know  that  other  airlines  will 
readily  fill  any  void  left  by  a  striking 
sdrline.  Indeed,  we  have  already  seen  a 
number  of  airlines  add  flights  to  serv- 
ice those  passengers  that  would  have 
flown  with  Eastern. 

I  would  also  like  to  make  a  few  com- 
ments about  last  Tuesday's  Aviation 
Subcommittee  hearing  on  this  matter. 
I  was  very  moved  by  the  testimony  of 
the  hearing's  final  panel.  As  most  of 
you  may  know,  that  panel  was  com- 
prised of  Eastern  employees.  It  is  im- 
portant to  note  that  every  single 
member  of  that  panel  asked  Congress 
to  please  stay  out  of  this  matter. 

I  was  most  moved  by  Mr.  Steve  Glas- 
gow's testimony.  Steve  is  a  pilot  from 
Charlotte,  NC,  and  a  member  of  the 
ALFA  pilot's  union.  Steve  decided  that 
strike  or  no  strike  he  was  going  to 
report  to  work  and  fly  as  he  does  every 
week. 

Because  of  this  decision,  Steve  and 
his  wife  have  been  threatened  and 
harrassed  over  the  telephone  by  angry 
union  members.  When  Steve  reports 
to  work  his  wife  has  been  put  into  pro- 
tective custody  by  Eastern  airlines. 

Now  I  know  this  entire  matter  is 
highly  emotional— there  are  thou- 
sands of  employees  whose  jobs  and 
very  livelihoods  are  at  stake.  But  I 
cannot  and  will  not  condone  threats 
and  violence  from  anyone.  There  are 
laws  on  the  books  governing  this  proc- 
ess— threats  and  violence  are  outside 
the  law  and  should  be  denounced  by 
aU. 

This  strike  is  now  In  Its  12th  day.  We 
all  know  that  the  LAM  and  ALPA 
Intend  to  break  Eastern  through  this 
strike.  That  Is  their  decision.  Prolong- 
ing this  unfortunate  situation  another 
26  days  will  certainly  not  help  matters. 
My  heart  goes  out  for  those  employees 
who  care  about  Eastern  and  who  tried 
to  make  it  work.  They  are  the  real 
losers  in  this  struggle. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
New  York  [Mr.  EngelI. 

Mr.  ENGEL.  Mr.  Chairman,  I  rise 
today  In  support  of  H.R.  1231.  a  bill  to 
require  the  appointment  of  a  Presiden- 
tial emergency  board  to  find  a  solution 
to  the  Eastern  Airlines  strike.  Two 
weeks  ago,  I  was  the  first  Member  of 
the  House  of  Representatives  to  rise 


on  the  House  floor  to  urge  the  Presi- 
dent to  postpone  the  strike  by  ap- 
pointing an  emergency  board. 

The  labor  problems  between  Eastern 
and  the  International  Association  of 
Machinists  have  been  going  on  for  14 
months.  The  National  Mediation 
Board  worked  hard  to  find  a  solution 
to  this  dispute  but  was  forced  to  de- 
clare an  impasse  in  January.  I  along 
with  the  National  Mediation  Board, 
the  lAM,  the  APL-CIO  and  many  of 
my  colleagues,  encouitiged  President 
Bush  to  appoint  an  emergency  board 
before  the  strike  began.  The  failure  of 
the  President  to  take  this  action  re- 
sulted in  the  immediate  strike  at  East- 
em. 

Eastern  Airlines'  decision  to  file  for 
bankruptcy  makes  the  need  for  an 
emergency  board  even  more  urgent.  If 
this  strike  is  not  settled  in  the  near 
future.  It  could  spell  the  end  of  East- 
em  Airlines  as  we  know  it.  Frank  Lor- 
enzo's attempt  to  break  the  union 
must  not  be  Ignored  by  those  of  us  In 
Government.  Eastern  Airlines  has 
been  milked  dry  by  management,  and 
we  cannot  tum  our  heads  and  pretend 
that  all  Is  well. 

I  commend  the  Public  Works  and 
Transportation  Committee  for  taking 
swift  action  to  draft  this  legislation.  I 
urge  my  colleagues  to  join  me  in 
voting  for  H.R.  1231.  which  I  believe 
will  help  solve  the  labor  problems  at 
Eastern  Airlines. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman.  I  yield  1  minute  to  the  gen- 
tleman from  Ohio  [Mr.  McEwen]. 

Mr.  McEWEN.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
tome. 

Mr.  Chairman,  I  am  a  former  em- 
ployee of  Elastem  Airlines.  The  East- 
em  I  knew  was  a  proud  airline.  But 
now  it  has  been  reduced  to  a  bankrupt 
carrier  offering  only  a  few  flights  per 
day. 

Many  people  seem  to  want  to  place 
the  blame  for  this  sad  state  of  affairs 
on  one  man.  Now  I  am  not  here  to 
defend  anyone.  But  placing  all  of  East- 
em's  problems  on  the  back  of  just  one 
man  is  grossly  misleading. 

No  doubt,  under  Texas  Air's  owner- 
ship, the  situation  has  deteriorated. 
However,  part  of  the  responsibility  for 
this  must  rest  with  the  employee  lead- 
ership Itself.  Last  year,  they  embarked 
on  a  campaign  to  undermine  the  pub- 
lic's confidence  in  the  safety  of  East- 
em.  It  Is  alleged  that  this  was  all  part 
of  a  coordinated  effort  to  drive  down 
the  price  of  Eastern's  stock,  or  even 
force  the  company  Into  bankruptcy,  so 
that  they  could  purchase  It  cheap.  If 
true,  this  Just  proves  that  some  people 
Involved  In  this  dispute  are  placing 
their  own  egos  ahead  of  the  future  of 
the  company,  Its  employees,  and  the 
traveling  public. 

In  light  of  this,  I  think  we  must  be 
very  suspicious  about  calls  for  a  Presi- 
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dential Emergency  Board.  I  fear  that 
this  will  simply  be  another  way  to 
drag  out  the  process  and  bleed  E^astem 
a  little  more. 

If  an  Emergency  Board  really  could 
save  Eastern,  I  would  want  to  support 
it.  But.  in  the  end.  it  will  not  be  gov- 
ernment boards  that  will  save  the  air- 
line, but  rather  the  willingness  of  each 
side  to  give  a  little.  Unless  manage- 
ment and  labor  are  willing  to  sit  down 
and  compromise,  then  the  Eastern  we 
knew  will  be  lost  forever.  If  that  hap- 
pens, we  will  all  be  losers. 

As  a  former  employee  of  Eastern 
Airlines.  I  urge  a  no  vote  on  this  bill. 

D  1620 
Mr.  ANDERSON.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Missouri  [Mr.  Gephardt]. 

Mr.  GEPHARDT.  Mr.  Chairman,  let 
me  say  to  the  members  of  the  commit- 
tee that  I  rise  in  support  of  this  meas- 
ure. I  believe  this  comes  at  a  very  im- 
portant time  in  our  economic  history. 
The  United  States  is  faced  with  the 
toughest  economic  competition  that 
we  have  ever  faced.  If  we  are  to  win 
our  share  of  that  competition,  we  have 
to  have  a  new,  improved,  more  stable, 
and  more  successful  relationship  be- 
tween labor  and  management. 

Our  foreign  competitors  seem  to 
know  how  to  do  this  better  than  we 
know  how  to  do  it.  We  have  to  learn 
how  to  do  it.  We  will  not  compete  in 
this  industry  or  any  other  if  we  are  in 
constant  labor-management  strife.  We 
can  lead  toward  that  solution  in  a 
small  measure  today  by  asking  that 
the  President  bring  these  parties  to- 
gether for  a  cooling-off  period,  for 
future  negotiation,  so  that  these  mat- 
ters can  be  successfully  resolved. 

We  can  set  a  pattern  today.  We  can 
send  a  message  today  all  over  this 
country  and  all  over  the  world  that 
the  old  ways  are  gone,  the  new  ways 
are  here,  and  we  can  stand  up  and  we 
can  lead  by  voting  yes  on  this  meas- 
ure. 

Mr.  Chairman,  I  urge  the  Members 
to  do  that. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  I  yield  2  minutes  to  the 
gentleman  from  Iowa  [Mr.  Light- 
foot],  a  member  of  the  committee. 

Mr.  LIGHTPOOT.  Mr.  Chairman,  I 
rise  in  opposition  to  this  legislation 
today,  not  because  we  do  not  want  to 
see  the  situation  with  Eastern  and  the 
union  settled.  That,  I  think,  is  the  pri- 
mary objective  of  all  of  us  in  this 
room.  We  do  not  want  to  see  an  airline 
destroyed,  and  we  do  not  want  to  see  a 
lot  of  people  put  out  of  work. 

But  I  think  it  is  inappropriate  that 
Congress  be  involved  in  this  particular 
dispute.  I  think  we  can  make  an  analo- 
gy that  is  not  different  from  a  marital 
dispute  where  a  husband  and  a  wife 
have  a  difference  of  opinion  and  then 
they  call  upon  a  mother-in-law  to 
come  in  and  settle  the  dispute.  The 


question  is.  Whose  mother-in-law  do 
we  bring  into  the  argimient? 

In  this  case  Congress  is  being  asked 
to  take  one  side  over  the  other.  So  in 
that  respect  I  feel  we  have  no  business 
being  involved  in  this  matter  at  this 
point  in  time. 

Usually  when  there  is  a  marital 
breakup  and  we  have  that  problem 
and  the  fight  goes  on.  the  husband 
and  the  wife  then  go  their  separate 
ways  and  the  ones  who  suffer  are  the 
children.  In  this  case  I  think  the  "chil- 
dren" we  are  talking  about  are  all 
those  union  members  and  the  trans- 
port workers  in  ALPA  who  will  be 
denied  their  right  to  collectively  bar- 
gain for  what  they  feel  is  fair.  I  think 
some  of  the  "children"  are  those  40 
percent  of  the  nonimlon  employees 
who  work  for  Eastern  and  the  thou- 
sands of  people  who  travel  the  Eastern 
routes.  All  of  these  people  who  in  my 
opinion  are  not  receiving  any  consider- 
ation at  this  point  in  time.  As  we  look 
at  our  track  record,  I  think  that  if 
Congress  comes  forward  with  some 
type  of  proposal,  maybe  we  can  fix 
Eastern  like  we  fixed  the  telephone 
company  or  like  we  fixed  the  social  se- 
curity notch.  And  the  list  goes  on  and 
on. 

So  I  feel  it  is  totally  inappropriate 
that  we  be  involved  in  this  matter  at 
this  time.  The  law  says  that  the  Presi- 
dent will  appoint  an  Emergency  Board 
when  there  is  a  national  transporta- 
tion emergency.  I  believe  that  one  car- 
rier on  strike  out  of  the  many  we  have 
is  in  no  way,  shape  or  form  a  national 
emergency. 

So.  Mr.  Chairman,  if  common  sense 
reigns.  I  think  Congress  will  stay  out 
of  this  argimient  at  this  point  in  time 
and  move  if  it  is  appropriate  later  on. 
Mr.  ANDERSON.  Mr.  Charlman,  I 
yield  1V4  minutes  to  the  gentleman 
from  Delaware  [Mr.  Carper]. 

Mr.  CARPER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  like  a  nimiber  of  my 
colleagues  here  in  the  House  of  Repre- 
sentatives, I  wear  two  hats.  The  other 
hat  I  wear  is  that  of  a  Naval  flight  of- 
ficer for  several  days  of  each  month. 
For  the  last  20  years,  5  years  on  active 
duty  and  15  years  in  the  Naval  Re- 
serve, I  have  served  with  many  men 
who  are  pilots  and  who  fly  for  our  Na- 
tion's airlines.  A  number  of  those 
pilots  fly  for  Eastern  Airlines.  This  is  a 
group  that  I  would  not  describe  as  a 
prolabor  group.  If  anything,  they  are 
as  strong  a  promanagement  group  as 
most  groups  one  would  come  in  con- 
tact with.  Almost  to  a  man,  these  pro- 
management  types  have  been  radica- 
lized into  strong  labor  supporters. 

Why  is  that?  I  think  the  credit  can 
be  laid  at  the  feet  of  Mr.  Lorenzo,  and 
it  can  be  laid  at  the  feet  of  his  man- 
agement team  and  their  philosophy  of 
management. 


4175 

It  is  regrettable  in  a  sense  that  we 
are  here  today  to  address  this  problem 
in  this  forum.  I'm  reminded  of  a  line 
from  an  old  Paul  Newman  movie, 
"Cool  Hand  Luke,"  where  one  of  the 
characters  says,  "What  we  have  here 
is  a  failure  to  communicate."  What  we 
really  have  is  a  failure  to  commimciate 
through  the  collective  bargaining 
process.  There  is  probably  blame 
enough  to  go  around  for  all  sides,  but  I 
think  most  of  the  blame  in  this  in- 
stance belongs  to  the  side  of  manage- 
ment. My  hope  Is  that  our  interven- 
tion wlU  force  both  sides  of  this  equa- 
tion, both  management  and  labor, 
back  into  the  bargaining  process 
where  this  kind  of  an  issue  can  and 
should  be  resolved. 

Mr.  Chairman.  I  lu-ge  that  this  legis- 
lation be  adopted  to  accomplish  just 
that  goal. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman.  I  yield  2  minutes  to  the 
gentleman  from  Texas  [Mr.  Fields]. 

Mr.  FIELDS.  Mr.  Chairman.  I  rise  in 
opposition  to  H.R.  1231. 

Labor-management  disputes  should 
be  settled  at  the  bargaining  table. 
Congress  has  no  business  Interjecting 
itself  in  the  middle  of  the  Eastern 
labor  dispute.  Appointing  a  Presiden- 
tial Mediation  Board  would  further 
"muddy  the  waters"  in  an  already  ex- 
tremely complicated  and  contentious 
dispute. 

Eastern's  recent  bankruptcy  filing 
makes  this  legislation  even  more  iU-ad- 
vised.  Not  only  would  the  establish- 
ment of  a  Presidential  Emergency 
Board  delay  a  long-term  solution  to 
the  labor  dispute,  but  the  bankruptcy 
filing  calls  into  question  the  constitu- 
tionality of  the  procedure,  itself.  H.R. 
1231  would  elevate  the  status  of  East- 
em  employees  over  Eastern's  other 
creditors  and  could  be  deemed  an  im- 
constituional  teking  of  property.  Fur- 
ther, the  courts  have  held,  in  cases 
such  as  Railway  Labor  Executives 
Ass'n  versus  Gibbons,  that  congres- 
sional action  targeted  at  a  single 
debtor  violated  the  bankruptcy  clause 
of  the  Constitution. 

Mr.  Chairman,  the  budget  deficit, 
the  savings  and  loan  rescue  and  a  mul- 
titude of  other  legitimate  congression- 
al issues  await  our  attention.  We 
should  address  those  problems  and 
leave  contract  negotiations  to  labor 
and  management. 

Mr.  ANDERSON.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  Bustamante]. 

Mr.  BUSTAMANTE.  Mr.  Chairman, 
recently,  I  received,  as  did  my  col- 
leagues, a  letter  from  Secretary  of 
Transportation  Samuel  Skinner  in 
which  he  expressed  the  administra- 
tion's objections  to  this  bill. 

Mr.  Skinner  cites  a  number  of  rea- 
sons justifying  the  administration's 
opposition  to  this  bill,  but  essentially 
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the  administration's  position  is  that 
first,  no  emergency  exists  and  second. 
Government  should  not  involve  itself 
in  a  dispute  between  management  and 
labor. 

I  I  find  it  interesting.  Mr.  Chairman. 
'  that  his  letter  avoids  any  mention  of 
what  is  in  the  best  interests  of  airline 
passenger  safety,  passenger  conven- 
ience, and  a  strong,  competitive  do- 
mestic airline  industry. 

Last  year,  the  Federal  Aviation  Ad- 
ministration found  that  labor  rela- 
tions were  "so  bad  they  could  eventu- 
ally cause  safety  problems."  Well, 
labor  relations  have  hit  a  new  low. 
And  what's  the  response  we  hear  from 
the  White  House— "it's  not  our  place 
to  intervene." 

Earlier  this  year.  Mr.  Walter  Wal- 
lace. Chairman  of  the  National  Media- 
tion Board,  attempted  to  broker  a  set- 
tlement between  management  and 
labor.  He  failed  because  Eastern  de- 
clined the  offer  of  binding  arbitration. 
Mr.  Wallace  then  recommended  that 
President  Bush  appoint  an  emergency 
fact-finding  panel  to  mediate  the  dis- 
pute and  impose  a  60-day  cooling  off 
period.  And  what's  the  response  we 
hear  from  the  White  House— "There's 
no  emergency." 

Nine  years  ago,  we  had  24  airline 
carriers.  This  competition  afforded 
more  passengers  to  travel  by  air  at 
lower  rates.  But  the  number  of  U.S. 
carriers  has  declined.  Now  only  eight 
carriers  exist,  and  air  fares  have  risen 
dramatically.  If  this  trend  is  allowed 
to  continue  not  enough  U.S.  airline 
carriers  will  be  in  business  to  satisfy 
the  demand  of  air  travelers.  That 
would  allow  for  the  possibility  of  invit- 
ing foreign  carriers  to  fly  U.S.  domes- 
tic routes.  I  think  it  would  be  a  major 
mistake  to  have  American  airlines 
fighting  to  compete  with  foreign  air- 
lines on  the  Washington.  DC-Dallas/ 
Pt.  Worth  route.  But  that  scenario 
could  be  a  real  one  if  we  allow  Eastern 
to  go  belly  up  or  permit  Prank  Lor- 
enzo to  dismantle  it  in  a  way  that  it  is 
beyond  salvaging. 

It's  time  to  solve  the  dispute  at  East- 
em  Airlines,  and  this  bill  provides  the 
solution  by  directing  the  President  to 
appoint  a  Presidential  Emergency 
Board.  I  regret  that  this  body  has  to 
direct  the  President  to  take  an  action 
he  already  has  the  authority  to  take. 
But  in  the  interest  of  air  safety,  pas- 
senger convenience,  and  a  strong  do- 
mestic air  industry,  it  is  necessary  that 
we  approve  H.R.  1231. 

D  1630 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman.  I  yield  2  minutes  to  the 
gentleman  from  Texas  [Mr.  Bart- 
Lrrrl.  

Mr.  BARTLETT.  Mr.  Chairman.  I 
rise  in  opposition  to  H.R.  1231.  and  I 
urge  a  strong  vote  against  the  legisla- 
tion. 


Mr.  Chairman,  passage  of  this  legis- 
lation in  this  form  at  this  time  would 
hurt  the  employees  of  Eastern  Airlines 
themselves  as  well  as  hurt  the  employ- 
ees of  other  transportation  industries 
around  the  country.  The  facts  are  very 
clear. 

First;  fact  No.  I,  there  is  a  dispute 
between  an  exclusive  bargaining 
agent,  the  machinists  local  and  East- 
em  Airlines  The  dispute  is  based  in 
economics.  It  is  the  result  of  Eastern 
having  suffered  massive  operating 
losses  both  currently  and  l)efore  they 
were  purchased  by  their  current 
owners  at  Texas  Air.  The  machinists 
local  urged  at  the  bargaining  table  a 
substantial  wage  increase.  Eastern's 
management  sought  substantial  wage 
cuts.  The  two  sides  reached  an  im- 
passe.. 

Mr.  Chairman,  this  impasse  is  over 
economics.  Perhaps  the  impasse  is  a 
result  of  larger  issues  being  played  out 
with  the  lives  of  those  employees,  per- 
haps not.  But  the  fact  is  they  reached 
an  impasse. 

The  National  Mediation  Board  then 
attempted  for  13  montiis,  13  months, 
to  try  to  break  the  impasse  through 
forced  mediation,  and  the  sides  did  not 
come  any  closer  together  at  all.  As  a 
result  of  that  impasse  the  machinists 
union  chose  to  strike,  as  they  have  the 
right  to  do. 

The  only  way  at  this  point  to  reach 
a  settlement  is  to  reach  an  economic 
settlement.  To  force  another  round  of 
mediation  would  be  no  more  successful 
than  the  first  round  of  mediation. 

Mr.  Chairman,  the  other  fact  is  that 
H.R.  1231  extends  this  mandatory  me- 
diation to  persons  who  are  in  locals 
who  have  not  even  reached  an  impasse 
at  all  in  the  forum  of  the  pilots  and 
the  airline  attendants. 

There  is  a  second  issue,  and  that  is 
the  issue  of  the  secondary  boycott, 
which  ought  to  be  on  the  floor  today, 
but  is  not,  and  a  secondary  boycott 
amendment  is  not  germane  to  this  bill. 

The  fact  is  a  secondary  boycott  is 
wrong.  It  is  wrong  for  employees,  it  is 
wrong  for  the  country,  it  is  wrong  for 
the  customers.  Secondary  boycotts  are 
illegal  in  every  other  area  of  labor  law 
in  the  country  today  through  the  Na- 
tional Labor  Relations  Act.  However,  2 
years  ago  the  Supreme  Court  ruled 
that  since  the  National  Railway  Act 
had  not  made  secondary  boycotts  spe- 
cifically illegal,  they  would  be  legal  in 
this  case. 

Mr.  ANDERSON.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Georgia  [Mr.  Lewis]. 

Mr.  LEWIS  of  Georgia.  Mr.  Chair- 
man. I  rise  to  urge  my  colleagues  to 
support  H.R.  1231.  legislation  to  re- 
quire the  President  to  avert  a  national 
disaster. 

Mr.  Chairman,  it  is  imperative,  it  is  a 
must,  that  the  President  appoint  an 
emergency  mediation  board  to  fashion 


a  settlement  in  the  Eastern  Airlines 
conflict. 

Mr.  Chairman,  I  would  like  to  call  on 
Prank  Lorenzo  and  Phil  Bakes  at  East- 
em  to  restructure  their  debt  as  they 
have  filed  for  chapter  11  and  bargain 
in  good  faith  with  the  union  to  avert  a 
national  disaster  in  the  days  to  come. 
Eastern  and  its  union  must  come  to- 
gether for  the  common  good  of  our 
Nation's  transportation  industry. 

Mr.  Chairman,  it  is  time  for  the 
President  to  take  his  head  out  of  the 
sand  and  be  a  leader.  We  cannot  just 
sit  idly  by  and  let  Eastern  bum.  That 
is  what  Mr.  Bush  is  doing  by  not 
taking  action  in  this  effort. 

Mr.  Chairman,  again  I  urge  my  col- 
leagues to  support  this  legislation. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman.  I  yield  3  minutes  to  the 
gentleman  from  California  [Mr.  Cox], 
a  member  of  the  committee. 

Mr.  COX.  Mr.  Chairman.  I  rise  also 
in  opposition  to  this  bill. 

Mr.  Chairman,  most  of  the  Members 
who  have  today  spoken  in  favor  of  this 
bill  have  alluded  to  the  threat  of  sec- 
ondary activity.  But  few  have  paused 
to  note  that  secondary  activity  in 
every  other  industry;  that  is  to  say.  in- 
dustries covered  by  the  NLRA.  consti- 
tutes an  unfair  labor  practice  and  is 
flat  out  illegal. 

Mr.  Chairman,  the  gentleman  from 
California  [Mr.  Anderson],  my  col- 
league, has  said  that  President  Bush's 
decision  not  to  appoint  an  Emergency 
Board  on  the  recommendation  of  the 
National  Mediation  Board  is  unprece- 
dented. That  is.  in  fact,  not  the  case. 

In  1986.  when  I  was  serving  as  senior 
associate  counsel  to  President  Reagan, 
the  National  Mediation  Board  recom- 
mended to  President  Reagan  that  he 
create  the  Emergency  Board  and  man- 
date a  cooling-off  period  in  the  case  of 
two  small  short-line  railroads,  the 
Maine  Central  Railroad  and  the  Port- 
land Terminal  Co.  even  though  this 
labor  dispute  did  not,  and  here  I  quote 
the  language  of  the  statute,  "threaten 
substantially  to  interrupt  interstate 
commerce  to  a  degree  such  as  to  de- 
prive any  section  of  the  country  of  es- 
sential transportation  service."  Mr. 
Chairman,  that  is  the  standard  for  cre- 
ating an  Emergency  Board  under  the 
Railway  Act. 

The  National  Mediation  Board  ob- 
served that  the  threat  of  secondary  ac- 
tivity could  spread  the  strike  to  other 
railroads  across  the  country  and, 
hence,  meet  the  statutory  standard. 
That  is  what  is  going  on  in  this  case  as 
well. 

President  Reagan  did  not  appoint  a 
mediation  board  in  that  case,  follow- 
ing which  more  than  60  railroads,  neu- 
trals, railroads  with  no  involvement 
theretofore  in  the  conflict  were  drawn 
in,  and  only  then  did  President 
Reagan  act. 
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President  Bush  has  recognized  that 
this  is  a  one-company  dispute.  Mr. 
Chairman,  it  we  take  the  action  that  is 
proposed  today,  then  what  we  are 
saying  is  that  every  one-company  dis- 
pute can  be  bootstrapped  into  a  na- 
tional transportation  crisis.  That  is 
simply  at  odds  with  the  Railway  Labor 
Act. 

Mr.  Chairman,  the  correct  answer  to 
today's  dilemma  is  to  conform  the 
Railway  Labor  Act  to  the  NLRA  with 
respect  to  secondary  activity,  and  that 
is.  in  fact,  what  the  Supreme  Court  in 
its  1987  decision  suggested  should  be 
done.  The  Court's  language  was  virtu- 
ally an  invitation  for  Congress  to 
remedy  the  discrepancy  between  the 
RLA  and  the  NLRA.  Unlike  the  Na- 
tional Labor  Relations  Act,  the  Su- 
preme Court  noted,  in  the  Railway 
Labor  Act  Congress  "had  not  provided 
the  courts  with  the  standards  needed 
to  distinguish  primary  from  secondary 
picketing.  As  a  result,"  the  Court  said, 
"until  Congress  acts,  picketing  in  the 
railroad  and  airline  industries  unique- 
ly, whether  characterized  as  primary 
or  secondary,  must  be  deemed  conduct 
uniquely  protected  against  injunc- 
tion." 

Unions  in  the  airline  and  railroad  in- 
dustries for  the  first  time  in  American 
history  now  possess  this  uniquely  un- 
fettered power  to  shut  down  the  busi- 
nesses of  neutral  third  parties  and 
their  industries. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Illinois  [Mr.  Hayes]. 

Mr.  HAYES  of  Illinois.  Mr.  Chair- 
man. I  want  to  rise  in  support  of  this 
bill  that  has  been  proposed  to  us,  H.R. 
1231. 

Mr.  Chairman,  this  is  not  a  partisan 
issue.  It  is  an  issue  based  on  what  is 
right  and  what  is  wrong. 

The  right  side  is  that  these  working 
people  for  12  months  into  their  union 
have  tried  to  settle  their  differences 
with  Eastern  Airlines.  They  have  re- 
fused, and  they  reached  a  point  where 
the  only  course  left  for  them  was  to  go 
out  on  the  street. 

Mr.  Chairman,  this  has  inconven- 
ienced many  of  my  constituents.  They 
have  to  understand  it.  The  wrong  side 
is  for  UE  to  be  here  and  say  nothing  in 
the  way  of  trying  to  settle  this  dispute 
which  is  against  the  welfare  of  the 
people,  working  people.  They  cannot 
solve  the  problems  if  they  have  finan- 
cial problems  with  Eastern  Airlines. 
Lorenzo  has  been  robbing  and  raping 
people  for  their  money,  and  it  is  time 
for  us  to  speak  up  and  stand  up  for 
that  which  is  right. 

Mr.  Chairman.  I  want  to  say  that  as 
one  ex-trade  unionist  we  have  to  do 
what  is  right  when  it  comes  to  the  wel- 
fare of  working  people  and  their  fami- 
lies. 


D  1640 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman.  I  yield  1  minute  to  the  gen- 
tleman from  Florida  [Mr.  James]. 

Mr.  JAMES.  Mr.  Chairman.  I.  too. 
rise  in  opposition  to  H.R.  1231. 

Mr.  Chairman,  today  we  vote  on 
whether  to  force  the  President  of  the 
United  States  to  intervene  in  a  labor 
dispute  between  Eastern  Airlines  and 
thousands  of  its  employees.  It  is  a  dis- 
pute of  longstanding. 

What  is  being  recommended  is  that 
we  force  the  President  to  convene  an 
Emergency  Board  and  force  striking 
workers  back  on  their  jobs  at  their 
former  wages  for  a  14-day  period  and 
hope  for  the  best. 

Given  the  intense  animosity  between 
Eastern  and  its  unions,  I  have  no 
reason  to  believe  that  the  parties  will 
be  any  closer  to  an  agreement  within 
that  period  of  time;  but  despite  my 
strong  belief,  this  is  a  difficult  decision 
for  me  and  others,  for  there  are  thou- 
sands of  Americans  who  are  suffering. 
Across  this  Nation  thousands  of  East- 
em  employees  and  some  unions  are  in- 
nocent victims,  but  still  we  cannot  mi- 
cromanagement  violation  of  the  law. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman.  I  yield  the  remaining  time 
to  the  vice  chairman  of  the  Aviation 
Subconunittee,  the  gentleman  from 
Georgia  [Mr.  Gingrich]. 

Mr.  GINGRICH.  Mr.  Chairman.  I 
thank  my  friend,  the  gentleman  from 
Arkansas,  for  yielding  me  this  time. 

For  a  half-second  I  thought  the  gen- 
tleman from  Minnesota  was  about  to 
give  time  and  he  had  not  even  asked 
for  it. 

I  am  delighted  to  have  a  chance  to 
be  down  here  to  talk  a  couple  minutes 
about  a  very  sad  and  a  very  difficult 
situation.  I  have  a  very  personal  inter- 
est in  Eastern  Airlines.  Back  when  I 
was  first  teaching  at  the  West  Georgia 
College  some  of  my  closiest  friends, 
people  who  were  involved  in  my  earli- 
est campaigns  in  the  seventies,  were 
people  who  worked  for  Eastern  Air- 
lines, their  families,  and  we  became 
very  close. 

Even  in  the  early  seventies.  Eastern 
Airlines  was  a  troubled  airline,  an  air- 
line which  in  the  sixties  had  gambled 
on  the  electro-turbo  prop  when  the 
other  airlines  went  to  jets.  It  was  an 
airline  which  by  the  seventies  was  al- 
ready carrying  a  lot  of  debt  and  in 
many  ways  was  being  nm  for  the 
bankers,  having  to  pay  a  large  interest 
overload. 

It  was  an  airline  very  precariously 
structured  when  deregulation  occurred 
which  found  growing  competition  in 
its  markets,  which  found  itself  bur- 
dened both  by  difficult  union  manage- 
ment relations  and  burdened  by  an 
enormous  debt  load  which  its  competi- 
tors did  not  have  to  pay. 

So  Eastern  had  to  earn  higher  prof- 
its just  to  get  the  same  opportunity  to 
invest  in  new  aircraft. 


Then  it  began  to  move  toward  new 
msmagement.  A  new  president  came  in 
and  brought  with  him  an  aggressive, 
dynamic  former  astronaut.  Frank 
Borman.  Prank  Borman  worked  for 
the  company  and  then  emerged  him- 
self as  president. 

In  the  last  of  the  seventies  Eastern 
Airlines  began  to  be  profitable.  It 
began  to  turn  around.  It  began  to  buy 
new  equipment.  It  began  to  have  a 
sense  of  hope.  Most  of  the  employees 
of  Eastern  Airlines  gave  back  money 
and  invested  in  the  company  and  did 
what  they  could. 

Then  in  1981  Eastern  Airlines  had  a 
real  problem,  because  one  particular 
man,  Charlie  Bryan,  the  head  of  the 
Machinists  Union,  within  a  week  of  be- 
coming in  charge  decided  that  he  and 
Prank  Borman  were  going  to  compete 
to  see  who  could  manage  the  airlines. 
From  that  day  to  this.  Eastern  Air- 
lines has  gone  steadily  downhill  and 
has  steadily  had  more  and  more  prob- 
lems. 

At  first  it  was  Frank  Bonnan's  fault, 
and  I  could  put  dozens  of  quotes  in  the 
Record,  and  they  are  tragic  and  sad. 
Finally  the  airline  was  on  its  knees 
and  had  no  money.  It  became  at  that 
point  a  choice  between  bankruptcy 
and  selling  out.  and  the  airline  was 
sold,  sold  to  a  man  who.  frankly.  I 
have  not  ever  defended  or  supported,  a 
man  who  I  regard  frankly  as  one  of 
the  worst  managers  in  the  history  of 
American  aviation,  Frank  Lorenzo. 
But  Lorenzo  was  the  alternative  to 
bankruptcy.  Lorenzo  tried  to  change 
the  airline,  and  the  airline  unions 
fought  back;  and  particularly  the  ma- 
chinists fought  back. 

Then  they  went  into  17  months  of 
Federal  mediation;  17  months  of  Gov- 
ernment mediators,  the  unions  and 
management. 

Now.  I  do  not  come  to  the  floor 
today  to  ask  for  a  no  vote  on  behalf  of 
Prank  Lorenzo.  I  hope,  frankly,  we  can 
find  a  way  to  make  sure  that  if  the 
families  of  Eastern  go  bankrupt,  he 
goes  bankrupt,  too. 

I  do  not  come  here  to  find  a  way  to 
defend  the  upstreaming  of  money  to 
Texas  Air.  I  do  not  think  it  was  right 
and  I  think  we  should  find  a  way  to 
expose  it  and  to  take  necessary  legisla- 
tive steps  to  stop  people  like  Prank 
Lorenzo. 

I  do  not  come  here  today  to  bash 
Charlie  Bryan  and  the  machinists  and 
to  talk  about  the  problems  of  the  Ma- 
chinists Union. 

I  came  here  today  for  only  one  pur- 
pose, to  say  that  there  are  31.000  fami- 
lies whose  future  depends  directly  on 
Eastern  Airlines,  to  say  that  there  are 
7.000  families  in  the  Atlanta  area 
whose  future  depends  on  Eastern  Air- 
lines. 

The  experts  I  have  talked  to,  people 
like  Bill  Brock,  former  Secretary  of 
Labor,   a  man   who  talked  with  the 
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unions,  a  man  who  was  acceptable  to 
the  airline  pilots,  a  man  who  knows 
what  happens,  because  he  was  on  a 
Presidential  Emergency  Board,  be- 
lieves deeply  that  we  have  had  17 
months  of  Federal  mediation,  that  a 
Presidential  Emergency  Board  would 
guarantee  the  collapse  of  Eastern, 
that  it  would  shift  from  chapter  11, 
that  is  bankruptcy  for  reorganization, 
to  chapter  7,  bankruptcy  for  absolute 
dissolution  of  the  company. 

And  who  would  lose?  Tragically,  in 
all  likelihood  most  of  the  full-time 
union  officials  would  not  lose.  They 
would  find  other  union  jobs.  Frank 
Lorenzo  probably  will  not  lose.  He 
pays  enough  to  lawyers  and  account- 
ants to  hide  from  almost  any  of  them. 
In  fact,  he  pays  far  more  to  his  law- 
yers and  lobbyists  per  hour  than  he 
pays  to  his  machinists,  pilots,  and 
flight  attendants  and  white-collar 
workers.  They  would  not  lose.  Most  of 
the  airline  pilots  would  not  lose.  Some 
of  the  older  ones  would,  but  most  of 
them  would  find  jobs  somewhere  In 
the  industry.  Most  of  the  machinists 
would  eventually  find  work  as  machin- 
ists, maybe  at  lower  pay.  maybe  in  a 
different  town:  but  thousands  of 
white-collar  workers,  many  of  them  in 
their  forties  and  fifties,  would  find  it 
very,  very  hard  to  find  new  work- 

I  would  like  to  vote  for  a  Presiden- 
tial E^mergency  Board,  and  if  I 
thought  it  would  save  Eastern  Air- 
lines. I  would  vote  for  it.  but  I  think  it 
would  kill  Eastern  Airlines. 

I  cannot  imagine  any  single  act  more 
likely  to  guarantee  the  collapse  of 
Eastern,  it  would  never  reopen  its 
doors,  than  to  vote  yes:  so  I  urge  my 
colleagues  to  vote  no. 

Ux.  ANDERSON.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  the  Virgin  Islands 
[Mr.  DE  Lugo]. 

Mr.  OE  LUGO.  Mr.  Chairman,  I  rise  today  in 
support  o<  H  R.  1231,  a  bill  directing  the  Presi- 
dent to  appoint  an  enierger>cy  board  to  inves- 
tigate arid  make  recommer>datk>ns  on  ttie 
Eastern  Airlines  latxx/management  dispute. 

I  support  H.R.  1231  and  hope  that  nny  col- 
leagues will  support  thts  bill  today.  I  hope  this 
bid  «nH  tnove  expeditiousiy  through  the  Seriate 
and  be  sent  quickly  to  the  President  for  his 
sigruiture. 

I  regret  that  ttie  administration  has  not  inter- 
vened in  tha  matter  sooner,  because  I  believe 
that  this  sHrke  by  the  interrutional  Association 
of  Machinists  [lAM]  and  bankruptcy  filing  by 
Eaitsm  Airlines  could  have  been  averted 
SpadicaNy,  I  think  the  President  should  have 
taken  ttie  necessary  action  tf^t  rwouki  have 
delayed  Vne  strike.  This  woukf  have  allowed 
both  sides  some  bme  to  cool  off  arxj  hopefully 
resolve  ttvs  problem  in  a  satisfactory  way,  to 
both  sides.  Ttvs  also  woukj  have  prevented 
the  uiKlue  hardship  tttat  has  occurred  to  Vne 
trawalng  pubiic. 

Mr.  Chairman,  on  March  7.  ttie  Aviation 
Subcommittee  of  ttie  Public  Works  and  Trans- 
portation Committee  held  a  hearing  on  H.R. 
1231.  Ttie  subcommittee  hearing,  ctiaired  by 


Mr  OB€RSTar,  was  a  very  infomnative  hear- 
ing The  witnesses  on  both  sides  of  this  issue 
presented  moving  testimony  However,  the 
witnesses  ttiat  represented  the  striking  work- 
ers stated  very  clear  ttiat  they  want  to  see 
Eastern  survive  as  a  viat>le  airline. 

I  am  convinced  ttiat  ttiese  hard  working 
men  and  women  believe  very  strongly  and 
passionately  ttiat  ttie  actkxi  ttiat  ttiey  have 
taken  Is  ttie  right  actk>n.  Mr.  Ctiairman.  I  agree 
with  ttie  striking  workers  in  ttiis  matter  and 
regret  ttiat  ttie  administration  dkl  not  inter- 
vene. 

At  the  March  7  hearing,  it  was  stated  ttiat 
Eastern  was  losing  SI  million  a  day  tjefore  the 
strike.  As  a  result  of  the  stnke,  Eastern  Is 
losing  a  tot  more. 

Eastern  Airlines  is  one  of  ttie  ttiree  major 
airiines  that  services  ttie  U.S.  Virgin  Islands.  In 
fact.  Eastern  carries  more  passengers  to  and 
from  the  U.S.  Virgin  Islands  than  any  other  air- 
line. Most  are  tourists  wtio  are  coming  to  see 
our  beautiful  islands.  Before  the  strike.  East- 
em  had  five  flights  daily  to  the  islands  carrying 
more  ttian  600  passengers  each  day.  Those 
are  600  very  important  seats  because  tourism 
is  ttie  life-t>kxxj  of  the  U.S.  Virgin  Islands  and 
February  and  March  are  the  peak  months  of 
the  season. 

Alttxxjgh  this  stnke  is  only  1  week  old,  it  is 
hitting  us  in  prime  time  and  tias  already  t>egun 
to  tiave  a  damaging  effect,  especially  on  our 
tiotel  industry,  and  retail  stores.  Tourism  sta- 
tistkrs  show  that  air  travelers  pump  far  more 
money  into  ttie  economy  ttian  cruise-ship  visi- 
tors. 

Because  of  or  dependence  on  tourism,  we 
feel  ttie  effects  of  air  strikes  immediately.  Ttie 
k>nger  ttiis  strike  continues,  the  harder  and 
broader  ttie  impact  on  our  economy. 

Recently,  an  official  with  ttie  Virgin  Islands 
Economk;  Development  and  Agriculture  De- 
partment stated  that  the  territory  will  lose  ap- 
proximately $4.9  million  a  week  if  the  Eastern 
flights  to  ttie  islands  remain  grounded.  The 
Eastern  strike  has  resulted  in  a  36-percent 
drop  in  ttie  number  of  flights  from  ttie  United 
States.  Additionally,  ttie  second  largest  travel- 
package  wtiolesaler  in  ttie  Virgin  Islands  filed 
for  ctiapter  11  bankruptcy  protectkjn  this 
week,  less  than  1  week  after  Eastern's  filing. 
This  company  depended  heavily  on  Eastern  to 
deliver  over  250.000  of  its  customers  to  the 
Carit)t>ean  annually.  I  am  sure  that  ottier  Mem- 
bers can  also  cite  examples  of  how  this  strike 
is  affecting  ttie  economy  in  ttieir  districts. 

Mr.  Ctiairman,  I  congratulate  the  chairman 
of  ttie  full  committee  Mr.  Anderson,  and  ttie 
ctiairman  of  the  subcommittee,  Mr.  Ober- 
STAR,  for  moving  so  quickly  on  this  very  im- 
portant bill. 

Ttie  President  coukj  tiave  intervened  eariier 
and  allowed  both  skies  to  cool  off.  But,  he  dki 
not  and  now.  we  have  a  major  airline  in  bank- 
ruptcy, with  ttie  possit)illty  of  thousands  of 
hardwortiing  men  and  women  being  without  a 
job.  We  must  do  our  best  to  resolve  this  prob- 
lem, quickly,  and  prevent  this  from  continuing. 

I  woukJ  hope  ttiat  my  colleagues  will  sup- 
port H.R.  1231  and  that  ttie  Senate  will  follow 
our  lead  and  pass  this  bill  to  prevent  any  fur- 
ther hardship  to  the  put>lk:. 

Mr.  ANDERSON.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Minnesota  [Mr. 


Oberstar].  the  chairman  of  the  Avia- 
tion Subcommittee. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
thank  the  distinguished  gentleman  for 
yielding  this  time  to  me. 

If  nothing  else,  we  are  agreed  on  one 
matter  here  this  afternoon,  one  factor 
of  consensus,  and  that  Is  that  Prank 
Lorenzo  is  no  one's  hero;  but  at  stake 
today,  my  colleagues,  is  a  principle 
that  surpasses  jobs,  though  jobs  are 
crucial,  and  I  care,  too,  about  those 
31,000  families  {uid  the  loss  of  income 
and  the  opportunity  that  they  might 
have  for  going  back  to  work  if  we  can 
find  a  way  to  put  Eastern  back  into 
operation. 

It  Is  greater  than  economic  impact, 
though  growth  is  vital  for  communi- 
ties and  for  the  Nation  served  by  East- 
em. 

The  principle  at  risk  today  is  the 
labor-management  dispute  and  the 
bankruptcy  at  Eastern. 

At  risk  is  the  traveling  public,  the 
risk  of  loss  of  continued  competition 
in  the  airline  industry. 

In  the  landmark  Airline  Deregula- 
tion Act  of  1978.  the  Committee  on 
Public  Works  and  Transportation  and 
the  Congress  removed  some  long  en- 
trenched obstacles  to  competition  in 
the  airline  industry,  and  the  benefits 
were  quick  in  coming;  lower  fares, 
better  service,  more  air  service,  more 
communities  served  than  prior  to  de- 
regulation for  the  first  few  years. 

Then  came  the  mergers  and  acquisi- 
tions and  fewer  airlines,  less  competi- 
tion, and  gradually  rising  air  fares. 

There  once  were  22  new  entrants 
Into  the  airline  business  in  those  early 
years  of  deregulation,  but  then  came 
10  mergers  and  acquisitions  and  only  5 
airlines  remain  of  those  original  22 
new  entrants,  and  now  we  have  less 
rather  than  more  competition  in  the 
industry. 

D  1650 

It  is  in  that  context  that  we  must 
place  the  Eastern  Airlines  dispute,  this 
proud  62-plus-year-old  carrier,  the  Na- 
tion's sixth  largest,  a  major  factor  in 
the  east  coast  market,  the  biggest  pop- 
ulation center  of  the  United  States,  a 
$3.5  billion  enterprise,  which  carried 
35  million  passengers  last  year,  had  a 
$1  billion  payroll.  If  Eastern  goes 
under,  it  will  mean  the  loss  of  a  signifi- 
cant airline  competitor.  It  will  mean 
the  loss  of  a  major  factor  in  keeping 
service  adequate  and  fares  competi- 
tive. 

If  Members  believe  in  deregulation. 
If  they  believe  in  open  competition,  if 
they  believe  in  the  competitive  envi- 
ronment of  deregulation  in  air  travel, 
then  they  ought  to  vote  for  this  legis- 
lation, because  it  keeps  competition 
alive  and  keeps  opportunity  alive  for 
all  those  people  who  are  dependent 
upon  airline  travel.  It  will  mean  the 
continuation  of  jobs  for  flight  attend- 
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ants, for  baggage  handlers,  for  ma- 
chinists, for  pilots.  It  will  mean  the 
continued  benefits  of  economic  impact 
from  air  travel  in  those  communities 
served  by  Elastem  and  in  other  com- 
munities. 

Mr.  Chairman,  most  Importantly,  a 
vote  for  this  legislation  is  a  vote  for 
the  continued  survival  of  competition 
in  the  airline  industry,  and  that  is  the 
best  reason  to  vote  for  this  legislation 
for  the  Presidential  Emergency  Board 
to  save  competition  in  the  airline  in- 
dustry. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  OBERSTAR.  I  am  happy  to 
yield  to  the  gentleman  from  Florida. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man. I  commend  the  gentleman  for  his 
statement. 

Would  it  not  be  fair  to  characterize 
this  bill  as  not  prolabor  and  not  pro- 
management  but  proconsumer.  be- 
cause In  the  end  this  is  what  is  going 
to  help  save  the  airline  Industry  and 
Eastern  Airlines  and  jobs? 

Mr.  OBERSTAR.  The  gentleman 
has  stated  it  well. 

In  the  long  nm,  consimiers  lose  if 
Eastern  loses. 

Mr.  WEISS.  Mr.  Chairman,  I  rise  in  strong 
support  of  H.R.  1231.  We've  all  been  following 
the  developments  In  the  Eastern  labor-man- 
agement dispute  for  the  past  few  weeks.  It 
has  become  increasingly  clear  that  the  man- 
agement of  Eastern  Is  not  interested  in  resolv- 
ing its  differences  with  their  employees.  In- 
stead, Frank  Lorenzo  is  embarking  on  a  cam- 
paign to  deunionize  Eastern  and  remake  it  in 
his  own  image. 

The  primary  issue  surrounding  the  contro- 
versy at  Eastern,  and  indeed  for  labor  rela- 
trons  in  general,  is  the  need  for  all  parties  in  a 
labor-managennent  dispute  bargain  in  good 
faith.  On  this  point,  the  record  is  crystal  clear. 
A  brief  chronology  of  events  illustrates  how 
Eastern's  management  has  refused  to  cooper- 
ate in  any  meaningful  way  during  these  nego- 
tiatk>ns. 

After  Eastern's  management  and  the  Ma- 
chinists Union  failed  to  reach  an  agreement 
supervised  by  the  National  Mediation  Board, 
the  Board  proposed  submitting  the  dispute  to 
tending  artjitratksn.  The  Machinists  accepted 
this  recommendation;  Eastern's  management 
rejected  it. 

After  further  consideration,  the  Natronal  Me- 
diation Board  recommended  that  the  Presi- 
dent appoint  a  Presidential  Emergency  Board. 
Again,  the  Machinists  accepted  this  proposal 
and  management  rejected  it. 

It  is  obvious  that  Frank  Lorenzo's  strategy 
throughout  the  entire  process  of  negotiation 
has  revolved  around  trying  to  break  the  union 
at  Eastern.  Shortly  after  Eastern  wori<ers  were 
forced  to  go  on  strike  due  to  the  intransigent 
and  in«sponsible  bargaining  position  of  East- 
em's  management,  Eastern  management  filed 
for  bankruptcy.  This  tactic  of  Mr.  Lorenzo's  is 
eerily  reminiscent  of  his  actions  at  Continential 
Airiines.  As  everyone  knows,  he  succeeded  in 
breaking  the  union  at  Continental  by  filing  for 
banknjptcy.  He  must  not  succeed  at  Eastern. 


H.R.  1231  would  give  workers  at  Eastern 
one  last  chance  to  have  an  impartial  mediator 
propose  a  resolution  to  the  present  conflict.  It 
is  unfortunate  that  Congress  must  intervene  in 
a  dispute  of  this  sort.  However,  Congress  is 
compelled  to  do  so  because  the  managen:>ent 
of  Eastern  has  refused  to  cooperate  in  any 
way  in  the  negotiations.  Successful  latxx  rela- 
tion in  this  country  require  good  faith  partidpa- 
tron  of  both  labor  and  management  Mr.  Lor- 
enzo has  obstructed  progress  at  every  stage 
of  the  negotiations  thus  far.  We  are  left  with 
this  legislation  as  the  only  possible  hope  for 
the  thousands  of  employees  whose  livelihood 
depends  on  a  fair  outcome  to  this  latxx  dis- 
pute. To  disrupt  this  balance  in  such  an  atxupt 
and  uneven  way  would  sen/e  neither  the  inter- 
ests of  good  labor  relations  nor  good  public 
policy. 

Some,  including  the  administration,  have 
suggested  that  railway  and  airiines  emptoyees 
ought  to  be  denied  their  right  to  secondary 
picketing  which  is  granted  to  them  under  the 
Railway  Labor  Act  This  approach  would  be 
extremely  unfair.  Employees  at  Eastern  have 
already  complied  with  the  restrictons  on  strik- 
ing that  are  imposed  by  the  same  Railway 
Labor  Act.  To  take  away  the  right  to  second- 
ary picketing  after  the  employees  have  dutiful- 
ly abided  by  their  own  restrictions  under  the 
RLA  would  not  only  diminish  the  union's  lever- 
age as  a  bargaining  unit  in  this  strike,  but 
would  make  one-sided  changes  in  the  Railway 
Labor  Act  The  RLA  was  drafted  in  a  way  to 
carefully  balance  the  unique  characteristics  of 
the  railway  and  airiines  industries. 

Finally,  Mr.  Chairman,  all  American  workers 
have  an  interest  in  preventing  the  tactrcs  of 
corporate  executives  like  Frank  Lorenzo  from 
succeeding.  Eastern's  employees  have  con- 
sistently demonstrated  their  willingness  to  bar- 
gain in  good  faith.  However,  they  cannot 
reach  a  settlement  alone.  A  Presidential 
Emergency  Board  would  take  a  fresh  look  at 
the  issues  involved  at  Eastern  and  make  rec- 
ommendations to  bring  about  a  resolution. 
This  seems  like  the  least  Congress  can  do  to 
help  maintain  fairness  in  this  country's  system 
of  labor  relations.  I  urge  my  colleagues  to  sup- 
port passage  of  H.R.  1231. 

Mr.  MICHEL.  Mr.  Chairman,  there  is  a  scene 
in  "Alice  in  Wonderiand"  that  is  relevant  to 
our  debate  today. 

Alice  questions  Humpty  Dumpty  about  his 
definition  of  a  word. 
Humpty  Dumpty  replies: 
"When  I  use  a  word  it  means  just  what  I 
choose  it  to  mean— neither  more  nor  less." 

The  majority  has  shown  that  it  shares  the 
philosophy  of  Humpty  Dumpty  when  it  comes 
to  the  word  "emergency". 

This  bill  would  have  the  President  empower 
an  Emergency  Board. 

But  by  no  definition  either  of  the  dictionary 
or  of  common  usage  is  the  Eastern  Airiines 
strike  an  emergency.  It  meets  none  of  the  re- 
quirements of  an  emergency.  It  has  none  of 
the  characteristics  of  an  emergency. 

But  with  the  Onwellian  atxjse  of  language 
that  is  the  mark  of  those  with  too  much 
power,  the  majority  has  decided,  unilaterally, 
that  this  strike  is  an  emergency. 

The  reasoning  goes  something  like  this:  We 
want  an  Emergency  Board.  But  there  is  no 
real  emergency.  All  we  have  to  do  is  say  there 


is  an  enf>erger>cy,  no  matter  what  the  facts 
are. 

No,  indeed  there  is  no  emergency.  But  if  we 
place  the  Government  between  two  angry  bel- 
ligerent contentious  parties  in  this  labor  dis- 
pute at  this  time  we'll  soon  have  a  real  emer- 
gency. 

It  will  be  an  emergency  of  horrendous  pro- 
portions t>ecause  there  is  no  way  the  Goverrv 
ment,  at  this  tinoe  can  do  anything  other  than 
turn  disorder  into  chtaos  in  the  Eastern  dis- 
pute. 

The  machinists  are  on  strike  wittiout  a  con- 
tract. But  the  Airiine  Pilots  Association  and  the 
Transport  Workers  Union  of  America  who  are 
still  under  contract,  would  be  all  covered  by 
the  same  bill.  Under  such  circumstances,  a 
mandated  settlement  would  trample  all  over 
the  process  of  collective  bargaining. 

Eastern  is  in  bankruptcy  court  The  presid- 
ing judge  has  difficult  and  complex  decisk>ns 
to  make.  This  display  of  the  raw  power  of  big 
brother  government  is  therefore  wholly  inap- 
propriate and  intrusive  especially  under  these 
circumstances. 

There  are  serious  questions  atxjut  the  very 
constitutionality  of  the  bill,  dealing  with  article 
I,  section  8,  clause  4,  of  the  Constitution,  re- 
quiring that  the  Congress  establish  "unifonn 
laws  on  the  subjects  of  bankruptcies  through- 
out the  United  States."  This  bill  would  clearty 
apply  to  Eastern  alone.  A  constitutional  chal- 
lenge by  Eastem  and  its  key  aeditors  would 
be  very  likely. 

To  some  people,  the  principle  of  collective 
bargaining  is  like  the  principle  of  free  enter- 
prise— they  are  for  it  until  it  interferes  in  ttieir 
interests.  Then,  suddenly,  there  are  calls  for 
Govemment  interference,  because  of  son>e 
alleged  emergency.  Well,  it  won't  work. 

Manipulation  of  language  is  no  substitute  for 
adherence  to  the  truth— and  the  undeniable 
tmth  in  this  case  is  that  there  is  no  emergency 
for  which  an  emergency  board  must  be 
formed. 

Legislation  like  this  does  no  good  for  labor 
or  management,  the  public  or  this  institutwn. 
The  call  to  have  the  Govemment  get  into 
this  dispute  is  untimely,  unreasonable,  and  un- 
called for. 

Let's  not  have  the  House  playing  the  rote  of 
Humpty  Dumpty  today. 

Mr.  GREEN.  Mr.  Chairman,  I  rise  today  to 
explain  my  opposition  to  H.R.  1231. 

As  a  basic  proposition,  I  believe  in  collective 
bargaining.  Effective  collective  bargaining  re- 
quires that  the  parties  wort<  out  their  own  des- 
tiny. Plainly,  collective  bargaining  cannot  work 
if  one  side  or  the  other  can  run  to  Govem- 
ment to  resolve  issues  wtien  collective  l)ar- 
gaining  fails.  Hence,  Govemment  should  inter- 
vene only  when  emergency  conditions  create 
a  national  interest  that  overrides  the  natkjnal 
interest  in  supporting  collective  bargaining. 

H.R.  1231  would  establish  a  Presidential 
Emergency  Board  to  investigate  and  make 
recommendations  on  ways  to  resolve  the 
Eastem  dispute.  However,  the  curent  situa- 
tion is  plainly  not  an  emergency.  In  the  ab- 
sence of  an  emergency,  it  would  be  unsound 
for  the  Federal  Govemment  to  step  in  through 
an  emergency  txjard. 

For  17  months,  Eastem  Airiines  manage- 
ment and  the  International  Association  of  Ma- 
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chiniBts  have  been  in  disagreement  over  pro- 
posed wage  cuts.  On  March  4,  the  I  AM  went 

00  strike.  Five  days  later,  Eastern  Airlines  filed 
for  protection  from  creditors  urxJer  chapter  1 1 
of  the  Federal  bankruptcy  law.  In  addition  to 
protecting  Eastern  Airlines  from  creditors, 
chapter  1 1  allows  Eastern  120  days  to  draft  a 
pian  showing  how  Eastern  intends  to  reorga- 
nize and  settle  its  accounts  Thereafter,  other 
parties  may  offer  their  own  pians. 

In  1978,  the  Bankruptcy  Act  underwent  a 
complete  revision.  That  revision  provided  for  a 
more  flexible  and  workable  chapter  1 1  bank- 
ruptcy proceeding,  err^phasizing  preservation 
of  tfie  business  arxl  tfie  jobs  it  provided.  The 
bankruptcy  code  was  further  improved  in  1984 
when  Congress  passed  an  amendnnent  stating 
that  the  managefT>ent  of  a  company  in  chapter 
1 1  carmot  unilaterally  terminate  its  union  con- 
tracts. Interventkxi  of  an  emergency  review 
board  in  ttvs  situation  wouW  only  hamper  the 
operatiom  of  the  Bankruptcy  Court  by  dissi- 
pating cash  that  may  be  needed  to  contribute 
to  a  successful  reorganization  of  Eastern. 
Under  ttw  bankruptcy  taw,  the  presiding  judge 
is  the  arbiter  for  tfie  reorganizing  company. 
That  negates  tfie  need  for  an  emergency 
board. 

Mr.  Chairman,  It  is  for  those  reasons  that  I 
oppose  the  passage  of  H.R.  1231. 

Mr.  ECKART  Mr  Chairman,  I  fulfy  support 
H.R.  1231,  a  bill  that  requires  the  President  to 
af)point  a  special  Presidential  Emergency 
Board  to  investigate  arxj  make  recommenda- 
tions on  tfie  dispute  between  Eastern  Airlines 
management  and  tfie  Machinists  union.  I  be- 
ieve  that  ttiis  emergency  board  wouM  offer  an 
impartial  and  fair  forum  to  resolve  tfie  dispute 
and  force  the  two  parties  to  the  negotiation 
table. 

I  urge  my  colleagues  to  support  this  bill,  and 

1  urge  President  Bush  to  sign  the  measure  as 
soon  as  possible  to  put  an  end  to  tNs  disrup- 
tive strike. 

Mr.  VENTO.  Mr.  Chairman,  I  rise  in  strong 
support  of  H.R.  1231,  legislation  which  would 
require  ttie  President  to  appoint  an  emergency 
board  to  investigate  and  make  recommenda- 
tions in  the  current  Eastern  Airlines  labor  dis- 
pute. I  also  want  to  commerx)  Chairman  An- 
derson of  the  Put)lic  Works  and  Transporta- 
tion Committee,  as  well  as  my  good  friend  and 
colleague  from  Minnesota,  Jim  Oberstar,  tfie 
chairman  of  ttie  Aviation  Subcommittee,  for 
ttieir  prompt  and  effective  work  in  tKining  this 
legislation  forward  to  the  House  floor  for  con- 
sideratkxi. 

Ideally,  this  legislation  should  not  have  been 
necessary.  President  Bush  should  have  fol- 
lowed thie  well-establisfied  historical  prece- 
dents in  this  matter.  Over  the  past  50  years, 
the  National  Mediation  Board  has  recom- 
mended the  appointment  of  emergency 
boards  on  34  occasions.  CXiring  that  time,  no 
President  Democrat  or  RepublKan,  has  ever 
refused  to  folkiw  the  National  Mediation 
Board's  advice  in  convening  an  emergency 
board  to  work  toward  ttie  settlement  of  a 
major  labor  dispute.  It  is  worth  noting  that  on 
many  occasions  in  ttie  past,  emergency 
tKMvds  have  been  convened  in  labor  disputes 
affecting  far  fewer  people  ttian  ttie  current 
Eastern  dispute. 

The  President's  Secretary  of  Transportation, 
Samuel  Skinner,  has  said  ttiat  he  and  ttie 


President  do  not  favor  the  appointment  of  an 
emergency  board  because  they  do  not  believe 
that  it  IS  appropiriate  for  the  Federal  Govern- 
ment to  interject  itself  into  this  labor  dispute  or 
impose  a  settlement.  Let  us  be  clear,  howev- 
er, about  exactly  what  this  legislation  does.  It 
simply  expedites  the  time  period  (or  an  emer- 
gency board  to  make  a  settlement  recomnnen- 
datKm  from  30  days  to  14  days  and  reduces 
ttie  time  for  ttie  parties  to  conskler  such  a  rec- 
ommendation from  30  days  to  7  days.  H.R. 
1231  does  not  impose  a  settlement  upon 
eittier  the  company  or  tfie  mactiinists  unkjn. 
Convening  an  emergency  board  simply  gives 
the  parties  to  this  dispute  one  more  chance  to 
save  ttie  jobs  of  more  than  30,000  Eastern 
workers  and  to  keep  one  of  the  Nation's 
oldest  airiines  flying. 

Recently,  in  the  case  of  the  Chicago  and 
Northwestern  Railway  labor  dispute,  when 
Chk:ago-area  commuters  were  facing  the  sus- 
pension of  commuter  rail  service,  Mr.  Skinner 
strongly  supported  tfie  convening  of  an  emer- 
gency board.  While  the  potential  disruption  in 
Chicago  was  certainly  no  small  matter,  it  is 
worth  noting  here  that  the  Eastern  Airiines 
strike  affects  over  30,000  workers  in  well  over 
100  communities  in  tfie  United  States,  as  well 
as  cities  in  ttie  Caribbean  and  Latin  America 
which  Eastern  serves.  Eastern's  outstanding 
liatiility  to  tickettiolders  is  estimated  to  be  in 
tfie  range  of  $280  million.  Its  obligations  to 
various  financial  institutions,  suppliers,  and 
ottier  businesses  also  involve  millions  of  dol- 
lars. Tfie  Eastern  Airiines  strike  has  had  signif- 
k:ant  impact  far  tieyond  just  Eastern  Airiines. 

Tfie  Eastern  Airiines  strike  occurs  against 
tfie  backdrop  of  a  deregulated  airiine  industry. 
Tfie  promise  of  tfie  proponents  of  deregula- 
tion 10  years  ago  was  tfiat  there  would  be  a 
proliferation  of  new  airiines  fiercely  competing 
against  each  other  and  offering  the  traveling 
public  a  wide  range  of  cfioices  in  routes,  serv- 
ices, and  air  fares.  During  the  first  few  years 
after  tfie  passage  of  deregulation,  there  was 
somewtiat  more  competition  as  new  airiines 
emerged.  However,  during  tfie  past  several 
years,  tfiere  has  been  a  massive  wave  of 
mergers  and  acquisitions  within  the  airiine  in- 
dustry which  inevitably  fiave  led  to  fewer 
choices  for  consumers,  poorer  service,  and 
higfier  fares. 

If  Eastern  is  ultimately  dismantled,  we  will 
tie  left  with  sevem  major  airiines  carrying  over 
80  percent  of  all  commercial  air  traffic  in  the 
U.S.  Fortress  "hubs"  in  which  one  airiine  con- 
trols 70  percent  or  more  of  tfie  market  have 
t>ecome  common  in  many  major  U.S.  cities, 
Including  Minneapolis-St.  Paul,  Pittstxjrgh,  De- 
troit, Houston,  Memphis,  and  St.  Louis.  The 
promise  deregulation  was  competition:  not 
concentratk)n.  Tfie  demise  of  Eastern  as  a 
viable  competitor  would  tie  a  crippling  blow  for 
Eastern's  workers,  tHit  also  for  consumers. 

It  is  not  surprising  that  Eastern  and  its  work- 
ers fiave  come  to  this  impasse.  Frank  Lorenzo 
fias  stripped  Eastern  of  some  of  its  most  valu- 
able assets  since  assuming  control  of  the 
company  in  1986,  including  its  System  One 
computer  reservation  system,  various  routes 
and  aircraft,  and  most  recently,  its  profitable 
air  stHJttle  service.  Tfiere  can  be  no  doubt  tfiat 
Lorenzo  has  sought  to  dismantle  Eastern  as  a 
means  of  gaining  a  tiargaining  advantage  over 
tfie  airiine's  workers. 


Lorenzo  insists  that  the  machinists  make 
wage  concessions  of  at  least  $120  millk>n,  in 
addition  to  eariier  concessions  by  all  of  Esist- 
em's  workers  totaling  neariy  half  a  t>illion  dol- 
lars. Even  after  giving  up  millions  of  dollars  in 
wages  to  fielp  tfie  airiine  return  to  profitability, 
Eastern  has  still  endured  massive  losses 
under  Lorenzo's  management.  Clearly,  wages 
ak)ne  are  not  ttie  answer  to  Eastern's  finan- 
cial difficulties.  Four  otfier  major  airiines,  in- 
cluding Delta,  USAir,  Northwest,  and  United 
have  higher  average  annual  latXK  costs  than 
Eastern  and  are  all  reporting  profits.  Finally,  it 
sfiould  be  noted  tfiat  the  workers  were  willing 
and  ready  to  submit  this  dispute  to  binding  ar- 
bitration with  a  Federal  mediator,  but  East- 
ern's management  refused. 

Mr.  Ctiairman,  ttie  demise  of  Eastern  Air- 
lines would  be  a  personal  tragedy  for  the 
more  than  30,000  loyal  Eastern  workers  who 
have  spent  their  lives  building  up  this  airiine.  It 
would  tie  a  serious  setback  for  consumers 
wfio  deserve  more,  not  less  choice,  in  airiine 
service.  Tfie  appointment  of  an  emergency 
tioard  to  take  one  more  chance  to  save  East- 
em  Airiines  is  not  too  much  to  ask.  If  the 
President  cfiooses  to  ignore  this  simple  fact, 
the  Congress  should  not. 

Mr.  FRENZEL.  Mr.  Chairman,  today,  this 
House  has  a  splendid  opportunity  to  make  a 
serious  mistake.  We  can  pass  the  Otierstar 
bill  to  provide  a  60-day  cooling-off  period. 
That  action  will  do  nothing  positive. 

Tfie  bill  is  designed  to  show  Congress'  pro- 
union  tilt.  Actually,  it  will  help  neither  the  ma- 
chinists nor  any  of  the  other  partes,  including 
all  Eastem  employees  and  their  families,  the 
flying  public,  the  management,  the  owners,  or 
the  creditors. 

One  of  the  main  troubles  with  the  bill  is  that 
the  parties  are  so  far  apart  that  even  if  they 
were  bosom  buddies,  Eastem  and  the  ma- 
chinists' union  probably  could  not  get  togeth- 
er. Worse,  there  is  no  inclination  whatsoever 
to  get  together.  The  unkjn  says  Mr.  Lorenzo 
wants  to  bust  the  union.  It  also  says  It  wants 
to  bust  Mr.  Lorenzo. 

Tfie  union  asked  for  $50  million  a  year  in 
wage  increases  from  an  airiine  which  was 
losing  a  million  dollars  a  day.  Mr.  Lorenzo 
asked  tfie  union  to  take  a  $150-million  cut  in 
pay.  Sixty  more  days  would  merely  harden 
tfiose  positkins  and  tfiose  attitudes. 

The  flying  public  is  adapting  to  the  strike. 
Otfier  airiines  are  beginning  to  pick  up  the 
traffic.  Service  is  still  a  problem,  but  there  is 
surely  no  crisis  in  air  transport. 

The  President  can  empose  the  60-day  wait- 
ing period  if  he  t>elieves  it  is  useful.  Obviously, 
he  and  his  administration  do  not  tielieve  it  is 
useful  at  this  time.  Should  we  pass  this  bill,  it 
is,  of  course,  possible  that  the  President 
would  veto  it. 

Eastem  is  in  tiankruptcy  now.  The  parties 
have  shown  no  interest  in  further  negotiations. 
The  60-day  cooling-off  period  would  serve  no 
discernable  interest. 

Strikes  are,  by  their  nature,  disruptive.  When 
they  occur,  government  should  only  interfere 
in  latxx-management  relations  when  there  is 
an  emergency  or  crisis  whk:h  can  be  resolved 
t>y  government  action.  Here  tfiere  seems  to 
tie  no  real  opportunity  for  resolution. 
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Therefore,  I  don't  intend  to  make  the  splen- 
did mistake.  I  shall  vote  against  the  bill. 

Mr.  SHUMWAY.  Mr.  Chairman,  I  rise  today 
In  opposition  to  H.R.  1231,  which  directs  the 
President  to  establish  an  emergency  board  to 
investigate  the  Eastern  Airlines  strike.  Con- 
gress has  no  appropriate  role  to  play  in  this 
matter.  There  is  no  serious  threat  to  our  trans- 
portation system,  the  bargaining  process 
would  not  be  allowed  to  take  its  course,  and 
we  would  be  intervening  in  a  bankruptcy  case. 
Convening  an  emergency  board  is  not  justi- 
fied under  the  Railroad  Labor  Act.  The  East- 
ern strike  alone  does  not  threaten  to  intenxipt 
interstate  commerce  to  such  a  degree  as  to 
deprive  any  section  of  the  country  of  essential 
transportation  services.  Air  earners  and  other 
transportation  modes  are  readily  available  to 
provide  service.  More  than  1.2  million  passen- 
gers fly  daily  aboard  3,300  aircraft  making 
16,000  flights.  Eastern  flies  only  100,000  pas- 
sengers on  1.040  scheduled  flights  aboard 
250  aircraft. 

If  secondary  strikes  are  the  problem,  then 
Congress  should  proceed  by  banning  second- 
ary strikes.  Airtine  and  railroad  industries  are 
the  only  industries  in  whk:h  secondary  picket- 
ing Is  allowed. 

We  need  to  adhere  to  free  market  princi- 
ples. It  is  important  to  allow  the  collective  bar- 
gaining process  to  take  its  course.  The  Presi- 
dential Emergency  Board  would  not  solve  the 
problem.  New,  non-binding  recommendations 
by  outsiders  would  not  help. 

The  Natkjnal  Mediation  Board  failed  to  bring 
the  parties  together  during  1 7  months  of  hard 
negotiation.  The  Railway  Labor  Act  preserves 
the  rights  of  the  parties  to  exercise  self  help  if 
bargaining  and  the  mediation  efforts  of  the 
Board  are  unsuccessful.  Eastern  and  the  ma- 
chinists union  have  reached  this  point,  it 
would  be  unwise  to  have  the  Federal  Govern- 
ment impose  a  legislative  remedy. 

Lastly,  now  that  Eastern  has  filed  for  bank- 
ruptcy, a  solution  imposed  by  the  executive  or 
legislative  branch  would  be  wholly  inappropri- 
ate. Under  bankmptcy  law,  the  presiding  judge 
is  now  the  focal  point  and  arbiter  of  creditor, 
employee,  and  stockholder  rights,  without  spe- 
cial "add  on"  direction  from  bills  such  as  H.R. 
1231.  Return  of  the  parties  to  pre-strike  condi- 
tions under  the  text  of  the  bill  could  require 
expenditures  of  millions  of  dollars  to  prepare 
for  traffic  that  may  not  materialize.  This  finan- 
cial drain  would  occur  at  the  expense  of 
ticket-holders,  vendors  and  the  Federal  Gov- 
ernment. 

I  urge  my  colleagues  to  allow  Eastern  and 
the  machinist  union  to  adhere  to  the  collective 
bargaining  process  and  come  up  with  a  viable 
long-term  solution  to  this  problem. 

Ms.  SNOWE.  Mr.  Chairman,  I  rise  in  reluc- 
tant opposition  to  H.R.  1231,  legislation  requir- 
ing the  President  to  appoint  a  special  3- 
member  Emergency  Board  to  investigate  the 
ongoing  Eastern  Airtines  labor-management 
dispute,  and  issue  recommendations  for  Its 
settlement. 

The  primary  reasons  for  my  opposition  to 
this  measure  is  that  the  cun-ent  situation  in- 
volving Eastern  Airlines  is  not  a  regional  or 
national  emergency,  and  as  such,  does  not  re- 
quire the  intervention  from  the  Federal  gov- 
ernment that  H.R.  1231  prescribes. 
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Cun-ent  Federal  labor  law  provides  that 
Emergency  Boards  may  be  appointed  only 
under  specifically  limited  circumstances.  First, 
the  labor-management  dispute  must  remain 
unsettled  after  the  private  collective  bargain- 
ing process  has  fully  run  its  course.  Second, 
and  more  importantly,  the  dispute  must 
"threaten  substantially  to  interrupt  interstate 
commerce  to  a  degree  such  as  to  deprive  any 
section  of  the  country  of  essential  ti^ansporta- 
tion  service". 

Although  Eastern  Airlines  has  basically  shut 
down  its  nationwide  *  operations,  there  has 
been  no  national  or  regional  disruption  of 
interstate  commerce. 

In  fact.  Mr.  Chairman,  other  transportation 
earners  have  taken  action  to  fill  the  void 
caused  by  Eastern's  difficulties.  For  example, 
Amtrak  has  increased  the  number  of  h^ains  it 
is  operating  in  the  Northeast  Conidor,  and 
other  airlines  have  quickly  moved  to  provide 
air  service  to  the  martlets  that  Eastern  previ- 
ously served.  These  earners  have  not  reached 
their  capacity  yet.  While  this  situation  is  clearty 
a  problem,  I  am  not  convinced  that  the  na- 
tion's economy  has  been  sufficienUy  threat- 
ened to  justify  this  intervention  from  the  Fed- 
eral government. 

Having  said  all  of  that,  let  me  state  that  we 
have  seen  some  labor-management  disputes 
in  recent  years  where  there  was  sufficient 
grounds  for  the  Federal  Govemnrwnt  to  inter- 
vene. In  May  of  1986,  Maine  rail  labor  unk>ns 
went  out  on  strike  against  Guilford  Transporta- 
tion Industries  over  a  conti-act  renewal  dis- 
pute. Shortly  thereafter,  labor  unions  on  rail 
earners  in  Cleveland,  Los  Angeles,  as  well  as 
the  Conrail  system,  went  out  on  stiike  to  sup- 
port the  Maine  rail  labor  unkxis. 

Clearty,  interstate  commerce  was  being 
threatened  by  these  actions,  and  it  was  at  this 
point  that  former  President  Reagan  created 
Emergency  Board  #209  to  investigate  the 
Guilford  dispute  and  make  recommendations 
for  a  possible  settlement.  In  my  mind,  this  was 
a  legitimate  Invocation  of  the  Railway  Labor 
Act's  provisions,  due  to  the  regional  nature  of 
Guilford's  rail  earner  dispute  and  how  it  posed 
a  serious  threat  to  New  England's  economy. 

However,  that  is  not  the  kind  of  situation 
that  we  are  faced  with  today  concerning  East- 
em.  This  has  remained  a  dispute  involving 
one  airtine  carrier  and  its  unk)ns.  I  fear  that, 
through  indiscriminate  use  of  the  Railway 
Labor  Act,  we  will  undercut  its  effectiveness  in 
appropriate  circumstances. 

In  conclusion,  although  I  cannot  support 
H.R.  1231  today,  this  will  not  preclude  me 
from  supporting  legislation  of  this  nature  in  the 
future  if  the  Eastern  dispute  becomes  a  na- 
tional emergency.  I  would  urge  the  House 
Public  Works  and  Transportation  Committee 
to  continue  monitoring  ttie  Eastern  dispute  on 
an  ongoing  basis.  Should  it  deteriorate  and 
become  a  national  problem  sufficientiy  affect- 
ing interstate  commerce,  I  would  welcome  leg- 
islation designed  to  resolve  such  a  situation. 

Ms.  PELOSl.  Mr.  ChaimrMin.  I  rise  today  in 
strong  support  of  H.R.  1231.  a  bill  to  direct 
the  President  to  appoint  a  PreskJential  Emer- 
gency Board  to  Investigate  and  report  regard- 
ing the  dispute  between  Eastern  Airtines  and 
its  collective  bargaining  units. 

The  National  Mediation  Board  has  recom- 
mended that  the  President  appoint  an  emer- 


gency tx>ard  to  avokJ  furtt>er  damage  to  our 
Nation's  to-ansportation  industry.  The  Media- 
tion Board  has  advised  our  Chief  Executive  to 
appoint  an  emergency  panel  34  times  in  this 
century;  this  is  the  first  time  the  President  has 
refused  to  comply  with  the  Board's  request 

There  are  many  unanswered  questions  re- 
garding the  management  of  Eastern  Airtines. 
and  the  underiying  reasons  for  the  financial 
crisis  that  the  airtine  now  faces.  Texas  Air, 
Eastern's  parent  company,  has  a  history  of 
ti-oubled  labor  relations.  Following  the  acquisi- 
tk)n  of  Continental  Airtines,  the  company  filed 
for  bankruptcy  and  unilaterally  terminated  all 
unwn  contracts.  In  tfie  interest  of  fairness,  this 
issue  deserves  a  rKKipartisan  assessment  by 
a  PreskJential  Emergency  Board. 

I  urge  my  colleagues  to  join  me  in  wortdng 
for  an  equitable  solution  to  ttie  Eastern  strike 
by  supporting  H.R.  1231. 

Mr.  MANTON.  Mr.  Chairman.  I  rise  in  strong 
support  of  H.R.  1231.  legislation  to  require  the 
President  to  appoint  a  Presidential  Emergency 
Board  to  investigate  and  make  recommenda- 
tions on  the  dispute  between  Eastern  and  its 
latK>r  unions.  I  want  to  commend  tt»e  chairman 
of  tiie  Publk:  Worths  Committee,  Mr.  Ander- 
son, and  the  chairman  of  the  Aviation  Sub- 
committee. Mr.  Oberstar,  for  bringing  this 
legislation  to  the  floor. 

Mr.  Chairman,  on  March  3,  1989.  members 
of  the  International  Association  of  Machinists 
went  on  stiike  at  Eastern  Airtines.  The  pilots 
and  flight  attendants  at  Eastern  honored  the 
Machinists'  picket  lines  and  refused  to  report 
for  work.  Ttie  machinists  at  Eastern  dkl  not 
want  to  go  on  strike.  But  Eastern's  manage- 
ment has  left  them  with  no  other  choice. 

Mr.  Chaimian.  Frank  Lorenzo,  chairman  of 
Texas  Air  Corp..  purchased  Eastern  Airtines  in 
1986.  At  that  time.  Eastern  was  facing  finan- 
cial difficulties.  However,  those  difficulties  pale 
in  comparison  to  the  financial  crisis  Eastern 
now  faces  after  littie  more  than  two  years  of 
management  under  Frank  Lorenzo.  After 
buying  Eastern,  Lorenzo  moved  quickly  to 
transfer  Eastern's  assets  and  the  most  profita- 
ble parts  of  the  airtine  to  other  subskjiaries  of 
Texas  Air  Corp. 

Furthermore,  Lorenzo  wasted  no  time  in 
launching  an  attack  on  Eastern's  latxx  unk>ns. 
Just  a  few  months  after  he  took  over  as  chair- 
man at  Eastern,  Lorenzo  asked  for  almost 
$500  millton  in  employee  wage  and  benefit 
cuts.  This  despite  the  fact  Eastern's  unwns 
agreed  to  major  wage  and  work  mie  conces- 
sions in  1983  as  part  of  a  successful  effort  to 
save  the  airtine  from  financial  ruin. 

However,  Frank  Lorenzo's  nr>ove  against  the 
unions  at  Eastern  was  no  real  surprise.  When 
he  took  over  Continental  Airtines,  he  filed  for 
bankruptcy  and  unilaterally  terminated  the  col- 
lective bargaining  agreements  at  Continental. 
This  egregkMJS  action  forced  Congress  to 
pass  legislation  to  require  a  bankmptcy  court 
to  approve  any  change  in  collective  bargaining 
agreements  when  a  company  files  for  protec- 
tion under  chapter  1 1 . 

Mr.  Chaimfwn.  the  financial  problems  at 
Eastern  have  not  been  caused  by  labor.  East- 
ern does  not  have  unusually  high  labor  costs. 
In  fact.  Eastern's  labor  costs  are  roughly  aver- 
age of  Vne  airtine  industry.  Frank  Lorenzo's 
charge  that  the  unk>ns  are  to  blame  for  East- 
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em's  troubles  is  simply  an  attempt  to  cover  up 
his  apparent  intentiofial  mtsmanagement  of 
Eastern.  I  can  reach  no  other  conclusion  ttian 
Frank  Lorenzo  bought  Eastern  Airlines  with 
two  goals  in  mind:  to  dismantle  Eastern  in  an 
effort  to  bolster  his  ott>er  subsidiary  airlines, 
and  to  bust  the  unions  at  Eastern.  He  appears 
to  have  won  half  of  the  battle.  Eastern  is  on 
the  brink  of  financial  ruin.  But  the  union  is 
strong.  The  machinists,  the  pilots,  ttie  flight  at- 
tertdants  and  all  of  organized  labor  have 
joirwd  togettwr  to  ttiwart  Lorenzo's  union 
bustir>g  efforts. 

Mr  Chaimfan,  after  months  of  negotiation 
and  mediation  failed,  tf>e  machinists  agreed  to 
binding  artxtration  However,  Eastern  refused. 
The  appointment  of  a  Presidential  ErT>ergerx:y 
Board  will  put  the  Eastern  employees  back  to 
work  and  provide  one  more  opportunity  to  re- 
solve tf>is  dispute  in  a  fair  and  equitable 
manr>er.  The  machinists,  tt>e  pilots  ar>d  ttie 
flight  atterxlants  are  ready  to  make  Eastern 
work.  Let's  give  them  ttuit  char)ce. 

Mr.  Chairman,  I  urge  my  colleagues  to  join 
main  voting  for  H.R.  1231. 

Mr.  SCHAEFER.  Mr.  Chairman,  I  rise  today 
In  oppositK)n  to  H.R.  1231.  On  March  2,  in  a 
statement  before  the  House,  I  asked  the  Bush 
administration  to  take  a  close  look  at  whether 
it  *»oold  make  sense  to  establish  a  Presiden- 
tial Emergerx:y  Board.  After  all,  Congress 
gave  this  authonty  to  the  Preskjent  when  it 
passed  the  Railway  Latxx  Act.  Hearing  many 
such  requests,  the  President  did  take  a  ctose 
kx>k  arxl  he  decided  it  didn't  make  sense  to 
establish  ttie  board.  That  «i/as  before  Eastern 
Airlines  declared  bankruptcy. 

Today,  we're  being  asked  to  consider  a  bill 
to  force  tf>e  Presktont  to  estat>lish  the  board 
in  spite  of  tfie  fact  he  exercised  tf>e  very  dis- 
cretkxi  Congress  gave  him.  And  we're  doing 
ttus  after  Eastern  declared  bankruptcy. 

Mr  Speaker,  what  we're  being  asked  to  do 
today  doesn't  make  sense.  First,  wtiy  is  Con- 
gress trying  to  force  its  will  on  the  PreskJent 
wt>en  It  has  already  tokj  ttie  President  he  has 
the  freedom  to  rnake  this  deasran  on  Ins 
own?  Second,  wtry  is  Congress  so  intent  on 
precipitating  a  separatkxi  of  powers  crisis  by 
taking  tfits  actk>n  wtwn  the  whole  matter  is  in 
bankruptcy  court? 

As  my  colleagues  know,  under  the  Railway 
Labor  Act,  the  President  has  tf>e  power  to 
convene  an  emergency  board  if  a  latxx  dis- 
pute threatens  substantially  to  interrupt  inter- 
state commerce  to  a  degree  such  as  to  de- 
prive any  section  of  ttie  country  of  essential 
Iranaportation  service.  President  Bush  corv 
dudad  ttiat  no  transportatnn  emergerx:y 
ttdsts. 

Ttw  matter  became  far  nwre  complicated 
when  Eastern  fHed  for  bankruptcy  on  March  9. 
At  that  moment  Vne  bankruptcy  estate  was 
frozen  to  protect  all  creditors.  Uom  with  this 
Congress  wants  to  create  new 
;  on  the  estate.  Clearly,  this  is  unconsti- 
tutnr^l  and  tfie  Supreme  Court  has  already 
tokj  Congress  this  kind  of  legislation  is  uncon- 
stitutional wtien  it  struck  do«vn  similar  con- 
gressional action  in  the  Rock  Island  Railroad 
case  a  few  years  ago. 

In  plam  lartguage,  with  this  bill  Congress 
isn't  aHowing  eittier  ttie  PreskJent  or  tfie  tiank- 
ruptcy  judge  to  do  ttie  very  jobs  Congress 
asked  ttiem  to  do. 


It  is  unfair  to  cfiaracterize  a  Memt>er's  vote 
on  the  bill  we  are  consklering  today  as  pro- 
unk>n  or  anti-umon.  Tfie  bill  itself  won't  bring 
management  and  latxx  any  ck>ser.  Eastern  Is 
in  tiankruptcy  and  returning  to  the  conditkxis 
before  ttie  strike  will  not  change  that  reality. 
No  congressk>nal  enactment  is  going  to  guar- 
antee jobs  at  Eastern. 

Rattier,  this  bill  represents  congressk>nal 
meddling  at  its  worst  and  is  clearly  an  egre- 
gious atxjse  of  congressional  power.  In  sum, 
ttie  t>ill  serves  no  one  except  certain  Members 
of  Congress  who  are  more  concerned  atxjut 
scoring  politk:al  points  with  labor  than  making 
sensible  transportation  policy  that  will  tranefit 
txjth  Labor  and  management  in  the  long  run. 

DIRECTING  THE  PRESIDENT  TO 

ESTABLISH      AN      EMERGENCY 

BOARD    TO    INVESTIGATE    AND 

REPORT      ON      THE      EASTERN 

AIRLINES  DISPUTE 

Mr.  PAYNE  of  New  Jersey.  Mr.  Chairman, 
as  a  member  of  ttie  Committee  on  Educatkjn 
and  Labor's  Sutx:ommittee  on  Labor  Stand- 
ards, I  wouki  like  to  express  my  pleasure  over 
ttie  passage  of  H.R.  1231,  which  calls  for 
Presklent  Bush  to  appoint  an  emergency 
board  to  help  resolve  the  Eastern  Airiines 
crisis  which  we  now  face. 

The  creation  of  an  emergency  board  is  nec- 
essary to  insure  that  this  matter  is  resolved 
with  a  fair  and  evenhand.  SirKe  the  acquisi- 
tkxi  of  Eastern  Airiines  by  Texas  Air  and 
Frank  Lorenzo  in  1986,  relatkjns  between  Mr. 
Lorenzo  and  the  Eastern  employees  have 
grown  increasingly  worse.  Eastern  employees 
have  tiad  to  suffer  through  additional  cuts  in 
wages  and  t)enefits,  while  watching  Mr.  Lor- 
enzo stowly  disassemble  the  airiines  in  which 
ttiey  fiad,  at  one  time,  a  vok:e  In  managing. 

We  are  all  aware  of  the  consequences 
whKh  Ixing  us  to  the  need  for  legislation  such 
as  H  R.  1231,  and  we  should  be  aware  of  the 
need  for  an  emergency  board  to  help  to  bring 
this  situation  to  an  end.  Both  parties  have  suf- 
fered t)ecause  of  the  strike,  and  it  is  time  that 
we  took  steps  to  see  that  an  agreement  is 
eventually  readied  whk:h  will  prove  to  t>e  fair 
arxj  just  to  both  skies.  Frank  Lorenzo  has 
tried  to  txeak  ttie  pride  whk:h  tfie  unk^ns  hokj 
for  Eastern  Airiines  by  forcing  ttiem  out  of  ttie 
management  process,  txjt  that  tactk:  tias  not 
been  successful.  The  union  memtiers  have 
stiown  ttiat  ttiey  are  not  faulting  Eastern  Air- 
lines, txit  Frank  Lorenzo,  for  the  situation 
wtiKh  tias  arisen  over  ttie  past  few  weeks. 

It  is  important  for  us  to  view  this  feud  tie- 
tween  Frank  Lorenzo  and  the  unk)n  memt)ers 
with  cautkxi,  but  it  Is  just  as  important  for  us 
to  understand  wtiat  this  situatkin  is  costing  in 
human  terms. 

Ttiis  conflk:t  has  affected  a  great  many 
people,  both  financially  and  emotionally.  Ttie 
unk>n  members  are  risking  tfie  jobs  which  sup- 
port ttieir  families.  t>ecause  ttiey  know  in  their 
hearts  ttiat  wtiat  they  are  doing  is  right.  A 
large  numt>er  of  Eastern  Airiines  customers 
have  tieen  left  holding  tickets  that  are  not 
worth  ttie  paper  they  are  printed  on,  and  still 
more  were  left  stranded  due  to  tfie  partial 
shutdown  of  ttie  carrier. 

Ttie  Eastern  Airiines  crisis  has  reached  a 
point  where  steps  must  be  taken  to  resolve 
ttie  dispute  before  we  face  further  problems. 


and  ttie  passage  of  H.R.  1231  is  a  major  step 
in  our  attempt  to  stem  the  tkle  of  discontent 
whrch  is  before  us.  As  this  measure  goes 
t>efore  the  Senate,  I  would  urge  swift  passage 
and  ask  for  the  support  of  President  Bush  as 
we  seek  to  txing  this  debate  to  a  fair  and  eq- 
uitable decisk>n. 

Mr.  ANDERSON.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  committee  amendment  in  the 
nature  of  a  substitute,  now  printed  in 
the  reported  bill  is  considered  as  an 
original  bill  for  the  purpose  of  amend- 
ment, £md  each  section  is  considered  as 
having  been  read. 

No  amendments  are  in  order  except 
amendments  adding  new  sections,  and 
consideration  of  all  amendments  shall 
not  exceed  3  hours. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 

SECTION  I.  CREATION  OP  EMERGENCY  BOARD. 

Subject  to  section  2,  the  President  shall 
create,  not  later  than  1  day  after  the  date  of 
the  enactment  of  this  Act,  a  tx>ard  to  inves- 
tigate and  report  to  the  President  respect- 
ing the  disputes  t>etween  Eastern  Airlines 
and  the  International  Association  of  Ma- 
chinists and  Aerospace  Workers,  the  Air 
Line  Pilots  Association,  and  the  Transport 
Workers  Union  of  America. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1? 

Mr.  GINGRICH.  Mr.  Chairman.  I 
move  to  auid  an  additional  word. 

The  CHAIRMAN.  The  gentleman 
from  Georgia  is  recognized  for  5  min- 
utes. 

Mr.  GINGRICH.  Mr.  Chairman,  I 
have  been  told  that  is  the  first  time  in 
the  history  of  the  House  that  one  has 
moved  to  add  an  additional  word, 
which  is  a  conunentary  on  the  arcane 
rule  which  was  written  for  this  par- 
ticular bUl. 

Mr.  Chairman,  what  I  want  to  do, 
and  I  think  my  good  friend,  the  gen- 
tleman from  Minnesota  [Mr.  Ober- 
star]  has  been  briefed  on  this,  is  ask  a 
couple  of  questions  based  on  the  con- 
cern about  what  the  words  "status 
quo"  mean. 

The  return  to  status  quo  under  H.R. 
1231  could  be  financially  ruinous  to 
Eastern,  because  the  airline  may  be  re- 
quired to  take  back  its  full  work  force 
at  the  higher  wages  under  the  old  con- 
tract while  it  is  operating  only  a  small 
portion  of  its  flights. 

During  the  current  strike  Eastern's 
work  force  has  been  reduced  from 
31.000  to  1,500,  while  it  is  operating 
only  a  small  percentage  of  its  flights. 
We  were  told  during  committee 
markup  of  this  bill  that  if  an  Emer- 
gency Board  is  established  and  East- 
em  is  required  to  take  back  its  em- 
ployees, it  could  simply  furlough  most 
of  them  to  reduce  its  work  force  back 
down  to  1.500. 

According  to  information  I  have, 
this  may  not  be  true,  and  this  bill 
could  cost  the  company  an  additional 
$100    million    while    the    Emergency 
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Board  legislation  operates  for  its  26- 
day  life. 

The  contract  terms  are:  There  are 
3,600  pilots,  and  furlough  under  the 
contract  requires  45  days'  notice.  Sev- 
erance pay  requires  2  weeks'  wages  per 
year  of  service  up  to  a  20-week  maxi- 
mum. 

The  machinists'  contract  for  8,000 
workers,  and  under  the  furlough  pro- 
visions, those  hired  prior  to  the  spring 
of  1984  cannot  be  furloughed.  Two 
weeks'  notice  is  required  for  all  others, 
an  additional  1,300.  Severance  pay  for 
the  machinists,  the  first  2  years  they 
get  2  weeks'  pay,  and  the  second  year 
they  get  a  third  week's  pay  and  so 
forth,  an  additional  1  week  pay  per 
year  of  service  up  to  a  16-week  maxi- 
mum. „  , 
The  flight  attendants,  for  4,800  of 
them,  get  for  furlough  2  weeks'  notice; 
for  severance  pay,  if  they  have  1  year 
service  they  get  no  severance  pay,  and 
2  weeks'  pay  for  2  to  3  years,  and  4 
years,  1  week  per  year  of  service  up  to 
a  maximum  of  16  weeks'  pay. 

We  want  to  see  Eastern  continue  to 
operate  to  create  jobs  and  to  provide 
iobs.  However,  the  contract  terms  I 
have  outlined  may  apply  if  we  return 
the  parties  to  the  status  quo  that  ex- 
isted prior  to  the  strike.  As  I  said,  the 
cost  of  a  26-day  Presidential  Emergen- 
cy Board  is  estimated  to  be  $100  mil- 
lion. 

Let  us  face  it.  Eastern  has  no  inven- 
tory, no  reservations,  no  passengers.  It 
will  take  time  for  the  company  to 
spool  up.  Does  a  return  to  the  status 
quo  mean  that  planes  fly  empty?  Or 
does  the  company  pay  salaries,  while 
workers  have  nothing  to  do? 

Who  may  suffer  because  of  the  re- 
quirement to  return  to  the  status  quo? 
Will  it  be  unsecured  creditors  such  as 
passengers  who  hold  ticket?  I  could  go 
on  and  on.  There  are  a  lot  of  other  un- 
answered questions  that  are  pertinent 
to  this  legislation. 

Mr.  Chairman.  I  would  like  to  ask 
the  gentleman  from  Mirmesota  wheth- 
er a  return  to  the  status  quo  means 
that  all  furlough-notice  requirements 
and  severence-pay  provisions  of  the 
labor  contracts  must  be  observed. 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GINGRICH.  I  am  happy  to 
yield  to  the  gentleman  from  Minneso- 
ta. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

It  is  unfortunate  that  the  company 
did  not  respond  or  raise  these  points 
during  the  ample  time  that  we  afford- 
ed them  during  the  committee  hear- 
ings on  the  issue,  because  these  are 
issues  that  should  have  been  more 
fully  plumbed  than  they  have  been, 
but  we  have  been  concerned  on  our 
side  as  well  about  these  issues,  as  the 
gentleman  knows,  and.  in  fact,  the 
contracts  would  be  reinsUted  as  we 
have  said  before. 


However,  the  bankruptcy  judge 
would  have  the  right  under  normal 
bankruptcy  procedures  to  authorize 
Eastern  Airlines  to  abrogate  its  con- 
tracts with  those  unions  under  normal 
bankruptcy  procedures.  First  of  all.  I 
want  to  insist,  with  the  gentleman,  it 
might  take  some  time  to  do  so.  I  do 
not  know  what  those  court  procedures 
are.  We  have  attempted  to  ascertain 
that. 

Certainly,  dollar  losses  under  those 
circumstances,  I  think,  would  have  to 
be  speculative  at  this  point  and.  fur- 
thermore, there  would  be  some  in- 
creased revenue  by  increased  oper- 
ation of  the  airline  during  the  continu- 
ation of  the  PEB. 

Mr.  GINGRICH.  Mr.  Chairman, 
could  I  ask  my  friend,  the  gentleman 
from  Minnesota,  an  additional  ques- 
tion? I  am  not  a  lawyer,  but  as  I  re- 
member, we  amended  the  Bankruptcy 
Act  a  couple  years  ago  in  behalf  of  Mr. 
Lorenzo's  outrageous  efforts  to  pre- 
cisely destroy  union  contracts  under 
bankruptcy. 

Under  the  bankruptcy  laws  as  now 
amended,  and  I  am  not  an  attorney,  so 
I  may  be  asking  this  wrong,  but  in  fact 
under  the  bankruptcy  laws,  can  the 
judge  order  the  abrogation  of  the 
imion  contracts  under  bankruptcy,  or 
is  it  a  pro  rata  abrogation  relative  to 
other  creditors,  or  what  would  the 
boundaries  of  the  judge's  decision 
under  bankruptcy  be? 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GINGRICH.  I  am  happy  to 
yield  to  the  gentleman  from  Mirmeso- 
ta. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
think  in  the  wake  of  the  Continental 
Airlines  dispute  in  which  clearly  effort 
of  bankruptcy  was  to  abrogate  the 
union  contracts.  Congress  made  it 
more  difficult  for  a  company. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Georgia  [Mr.  Ging- 
rich] has  expired. 

(By  unanimous  consent,  Mr.  Ging- 
rich was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  GINGRICH.  Mr.  Chairman,  I 
yield  to  the  gentleman. 

Mr.  OBERSTAR.  It  is  more  difficult 
to  abrogate  a  contract  for  the  simple 
purpose  of  ending  one's  relationship 
with  the  union,  but  the  bankruptcy 
judge  still  has,  to  the  best  of  our 
knowledge,  and  we  have  asked  bank- 
ruptcy authorities  to  verify  this,  the 
authority  to  allow  the  company  to  ab- 
rogate its  contract. 

Mr.  GINGRICH.  An  attorney  just 
said  to  me,  because  I  am  not  an  attor- 
ney, and  I  admit  as  a  history  teacher, 
this  is  a  little  bit  deep  water  for  me. 
but  I  just  was  informed  by  our  attor- 
ney that  it  was  very  unlikely  that  that 
would  be  done  in  26  days. 

Mr.  OBERSTAR.  I  stipulated  to 
that  earlier,  that  it  may  take  some 
period  of  time.  We  do  not  know  what 


that  period  of  time  might  be.  but  the 
authority  is  still  there.  We  have  pro- 
vided this  certainly  very  circumscribed 
procedure  in  this  Presidential  Emer- 
gency Board,  so  it  would  be  a  much 
shorter  period  of  time. 

Mr.  GINGRICH.  Let  me  just  say  to 
the  Members  of  the  House,  we  had.  I 
thought,  last  Tuesday,  with  my  friend, 
the  gentleman  from  Minnesota,  a 
superb  hearing  that,  I  thought, 
brought  on  the  record  an  extraordi- 
nary amount  of  information. 

Then,  just  as  we  were  about  to  go  to 
markup  on  this  bill,  the  airline  went 
bankrupt.  Tragically,  for  reasons  I  do 
not  fully  understand,  we  rushed  to 
markup  without,  in  any  event,  having 
fully  understood  the  bankruptcy 
impact.  We  are  now  on  the  floor  with- 
out fully  understanding  the  bankrupt- 
cy impact. 

My  only  hope  would  be  that,  first, 
Members  who  care  most  about  the 
families  of  Eastern  would  vote  no  and 
not  risk  endangering  the  total  collapse 
of  the  company;  and,  second,  that  if  it 
does  pass  this  House,  that  the  other 
body  will  slow  down  and  look  at  it  seri- 
ously and  get  some  bankruptcy  law- 
yers so  that  we  will  know  whether  or 
not  it  is  possible  to  save  the  company 
and  save  the  jobs  of  31.000  famUies 
under  this  particular  bill. 


D  1700 

Mr.  KOLBE.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  what  are  we  doing 
here  today?  Why  are  we  here  today? 

I  think  this  is  the  fundamental  ques- 
tion that  we  need  to  ask  ourselves. 

As  I  have  listened  to  this  debate.  I 
think  it  is  very  apparent  we  really 
have  a  lot  of  unanswered  questions.  If 
we  are  rushing  to  judgment  on  an 
issue  that  gets  into  some  fundamental 
questions,  particularly  the  questions 
of  bankruptcy  that  have  been  dis- 
cussed here  just  a  moment  earlier.  I 
think  we  should  think  very  carefully 
before  we  move  in  this  area. 

Section  10  of  the  Railway  Act  Is  sup- 
posed to  be  Invoked  when  "essential 
transportation  service"  is  endangered. 
Who  in  this  body  can  say  that  essen- 
tial transportation  service  is  endan- 
gered by  the  Eastern  Airlines  strike? 

Other  airlines  are  flying.  They  are 
picking  up  the  passenger  load.  There 
is  disruption  in  some  commimities.  no 
question  about  it.  But  airline  service 
nationwide  is  operating.  And  there  are 
plenty  of  other  carriers,  railroads,  and 
buses  to  pick  up  transportation  of  pas- 
sengers. Certainly  freight  has  not  been 
disrupted  by  this  strike. 

So  is  there  a  threat?  The  answer 
very  clearly  imder  the  law  that  we  are 
supposedly  invoking  with  this  manda- 
tory provision  today  is  that  there  is  no 
threat  to  essential  transportation  serv- 
ice. 
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I  think  it  is  a  bit  ironic  when  we 
think  back  on  past  use  of  this  section 
of  the  law.  When  it  has  been  used,  the 
cries  have  come  from  some  people  on 
the  other  side,  from  labor,  who  have 
objected  to  invoking  these  procedures 
when  there  was  a  much  greater  ques- 
tion of  disruption  of  service  involved. 
They  felt  that  it  was  wrong  to  inter- 
vene in  a  labor  management  dispute. 

Mr.  Chairman.  I  agree.  Today  it  is 
wrong  for  us  to  intervene  in  this  labor 
management  dispute.  What  are  we 
going  to  solve  with  another  26  days 
that  we  have  not  solved  in  the  last  17 
months  of  negotiation?  There  has 
been  no  progress  despite  all  of  the  ef- 
forts to  reach  some  accommodation  by 
both  sides.  There  has  been  no  resolu- 
tion of  this.  What  are  we  going  to  do 
in  another  26  days? 

Certainly  none  of  us  here  today 
would  suggest  that  Prank  Lorenzo 
should  get  a  gold  star  for  labor-man- 
agement relations.  He  is  no  saint,  and 

1  hold  no  truck  for  his  style  of  labor 
relations.  I  would  want  to  have  noth- 
ing to  do  with  his  operation.  But  that 
does  not  mean  that  Congress  ought  to 
be  intervening  in  this,  that  we  ought 
to  be  interfering  in  this  dispute. 

As  we  heard  in  the  discussion  just 
finished  here,  we  have  some  serious 
unanswered  questions  about  the  bank- 
ruptcy laws.  The  bankruptcy  law 
makes  the  presiding  judge  the  final  ar- 
biter, the  focal  point  of  and  the  arbi- 
ter of  the  credit  and  of  the  rights  of 
the  employees  and  the  stockholders. 
The  constitution  of  the  United  States 
says  that  the  bankruptcy  laws  must  be 
applied  uniformly  across  the  land.  But 
we  are  disrupting  that  constitutional 
provision.  I  think  that  raises  a  real 
constitutional  question  here,  by  apply- 
ing a  special  bankruptcy  provision  to 
this  one  company.  As  my  colleague 
from  Georgia  said  a  few  moments  ago, 
this  is  not  an  area  that  we  should  take 
lightly,  and  I  hope  before  this  body 
acts,  or  at  least  before  the  other  body 
acts  that  we  will  look  carefully  at 
some  of  the  fundamental  questions 
that  are  involved  in  this.  I  hope  we 
will  vote  against  this  bill. 

The  CHAIRMAN.  The  Clerk  will 
designate  section  2.  The  text  of  section 

2  is  as  follows: 

SEC  r  APrucABiuTv  or  railway  labor  act. 

(a)  GKifERAL  RvLX.— Except  as  provided  in 
subsection  <b).  creation  of  the  board  under 
section  1  shall  be  in  accordance  with  and 
subject  to  the  provisions  of  section  10  of  the 
RaUway  Labor  Act  <4S  U.&C.  160). 

(b)  EXCKPTIOHS.— 

(1)  Rsrorr  dcaoline.— The  period  after 
the  date  of  creation  of  the  board  pursuant 
to  section  1.  by  which  the  board  must  make 
its  report  to  the  President  under  the  first 
undesignated  paragraph  of  section  10  of  the 
Railway  Labor  Act.  shall  be  14  days  instead 
of  M  dajrs.  Upon  request  of  the  board,  the 
PraMent  may  extend  such  14-day  period 
for  not  to  exceed  5  additional  days. 

(2)  Post  rkport  pehiod.— The  period  re- 
ferred to  in  the  third  undesignated  para- 
graph of  section  10  of  the  Railway  Labor 


Act  after  the  date  on  which  the  board 
makes  its  report  to  the  President,  during 
which  no  change  (except  by  agreement) 
shall  be  made  by  the  parties  to  the  contro- 
versy and  the  conditions  out  of  which  such 
dispute  arose,  shall  be  7  days  instead  of  30 
days. 

(3)  Maximum  pkbiod  limiting  changes  in 
coNDmoNS.— Notwithstanding  paragraphs 
(1)  and  (2),  the  maximum  period  after  the 
date  of  creation  of  the  board,  during  which 
no  change  (except  by  agreement)  shall  be 
made  by  the  parties  to  the  controversy  in 
the  conditions  out  of  which  the  disputes  re- 
ferred to  in  section  1  arose,  may  not  exceed 
21  days:  except  that,  if  the  President  ex- 
tends the  14-day  period  under  paragraph 
(1).  such  21 -day  period  shall  be  increased  by 
the  number  of  days  of  such  extension. 

The  CHAIRMAN.  Are  there  any 
amendments  to  this  section? 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

I  shall  be  brief,  Mr.  Chairman,  but 
there  have  been  some  points  raised  n 
the  course  of  the  debate  that  I  think 
need  to  be  clarified  for  the  record.  I 
really  cannot  in  conscience  let  them 
go. 

The  question  has  been  raised  by  var- 
ious speakers  about  the  uniformity 
clause  in  bankruptcy  and  the  impact 
this  legislation  might  have  on  bank- 
ruptcy law.  This  bill  clearly  is  an  exer- 
cise by  the  Congress  of  its  authority 
under  the  commerce  clause,  not  under 
the  bankruptcy  clause.  Clearly  there  is 
no  conflict  and  constitutionality. 

More  importantly,  the  legislation  at- 
tempts to  deal  with  a  labor  manage- 
ment dispute,  not  with  distribution  of 
assets.  If  this  were  an  attempt  to  deal 
with  distribution  of  assets,  it  would 
not  follow  the  Constitution,  but  it 
does  not,  it  leaves  those  contracts  in 
place. 

The  question  of  secondary  boycott 
has  been  raised.  There  is  no  secondary 
boycott  in  operation  now.  But  more 
significantly,  I  want  my  colleagues  to 
understand,  as  the  gentleman  from 
New  York  [Mr.  Molinari]  earlier  elu- 
cidated, by  the  language  that  we  have 
adopted  in  this  bill  we  leave  in  place 
an  essential  provision  of  the  Railway 
Labor  Act  of  1926  which  provides  that 
during  the  continuation  in  operation 
of  a  Presidential  Emergency  Board  no 
strike  may  be  permitted,  and  no  sec- 
ondary boycott  may  be  engaged  in  by 
the  labor  parties  to  the  dispute.  So  the 
Presidential  Emergency  Board  under 
the  expedited  procedures  provided  in 
this  legislation  make  certain  that 
there  will  be  no  secondary  boycott. 
That  is  a  straw  man  issue. 

Finally,  the  question  of  whether 
Congress  has  a  role  to  play  in  labor 
management  disputes.  This  is  not  a 
strike  of  bricklayers  or  steelworkers 
against  a  construction  company  or  an 
industrial  operation.  This  is  a  labor 
management  dispute  under  the  Rail- 
way Labor  Act  in  which  63  years  ago 
the  Congress  said  there  Is  a  unique 
public  interest.  The  public  has  a 
unique  interest  in  transportation  mat- 


ters and  reserved  a  unique  process  for 
resolution  of  labor  management  dis- 
putes in  such  a  context,  and  the  proce- 
dures that  have  been  followed  so  far  in 
the  Eastern  Airlines  dispute  bring  us 
to  the  point  where  we  are  today,  that 
we  would  be  taking  the  ultimate  step 
provided  for  in  the  transportation  dis- 
pute between  in  this  case  an  airline, 
between  labor  and  management,  and 
putting  the  final  framework  around 
that  matter  to  bring  it  to  a  responsible 
conclusion. 

Congress  does  have  a  unique  role  to 
play  and  does  have  a  responsible  role 
to  play  in  protecting  the  public  inter- 
est In  transportation.  We  did  it  just 
last  year  in  the  fall  of  1988  by  unani- 
mous consent.  The  Congress  enacted 
into  law  a  proposal  for  a  Presidential 
Emergency  Board  to  resolve  the  labor 
management  dispute  in  the  Chicago 
Northwestern  Railway  in  the  State  of 
Illinois.  That  was  not  a  national  rail- 
way. It  did  not  go  from  coast  to  coast; 
it  did  not  even  extend  as  far  as  Elast- 
em  Airlines'  operations  do.  But  by 
unanimous  consent,  this  body  adopted 
that  legislation,  clearly  a  precedent 
for  the  action  we  take  today,  clearly  a 
direction  that  we  ought  to  move. 

I  urge  a  yes  vote  on  the  legislation 
pending  before  us. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  I  move  to  add  an  additional 
word. 

Mr.  Chairman,  I  just  want  to  com- 
ment briefly  on  the  distinguished 
chairman's  comments. 

Legislative  solutions  to  private  dis- 
putes are  in  general  bad  public  policy. 
Because  of  the  animosity  in  this  case, 
a  legislative  solution  would  likely  be 
opposed  by  one  or  both  of  the  parties 
and  therefore  would  not  lead  to  a  pro- 
ductive resolution  of  the  dispute  that 
would  be  in  the  long-term  interests  of 
the  company  and  its  labor  force. 

Now  to  get  to  my  distinguished 
friends  and  Chairman's  comments. 

Additional  problems,  of  course,  are 
raised  in  light  of  Elastem's  bankruptcy 
filing.  Do  we  really  know?  Is  a  legisla- 
tive solution  subject  to  the  approval  of 
the  bankruptcy  court?  Is  it  subject  to 
change  by  the  bankruptcy  court  in  the 
course  of  reorganizing  Eastern  under 
chapter  11? 

If  Congress  enacts  a  solution  to  the 
Eastern  dispute  in  a  way  that  prevents 
the  bankruptcy  court  from  changing 
the  agreement  under  section  1113  of 
the  Bankruptcy  Code,  then  it  is  likely 
that  this  law  would  violate  the  consti- 
tutional requirement  for  uniform 
bankruptcy  laws. 

If  Congress  does  not  intend  to  over- 
ride the  power  that  the  bankruptcy 
court  has  to  approve  changes  In  con- 
tracts, such  a  bill  would  be  a  hollow 
act  as  this  one  probably  is.  If  either 
party  disagrees  with  the  legislated  so- 
lution—which will  certainly  be  the 
case— then  it  will  petition  to  change 
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the  agreement  under  section  1113.  So, 
ultimately  the  bankruptcy  court  will 
determine  the  shape  of  the  labor  con- 
tract between  Eastern  and  its  unions 
regardless  of  what  the  Congress  does. 
So,  I  still  say  that  legislative  solu- 
tions such  as  we  are  attempting  here 
are  bad  public  policy. 

Mr.  GARCIA.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  today  in  sup- 
port of  H.R.  1231,  and  urge  President 
Bush  to  appoint  a  special  Emergency 
Board  to  investigate  and  make  recom- 
mendations on  the  disputes  between 
Eastern  Airlines  and  its  three  unions. 

The  disputes  between  Eastern  and 
its  30,000  workers  are  not  new  ones. 
Since  October  1987,  workers  and  man- 
agement have  negotiated  over  wages 
and  working  conditions.  The  result  has 
been  a  strike  by  the  workers  which 
has  effectively  shut  down  the  airline 
and  caused  Eastern  to  file  for  bank- 
ruptcy. Immediate  action  must  be 
taken  to  work  out  a  compromise  be- 
tween the  two  parties.  The  appoint- 
ment of  an  Emergency  Board  is  the 
first  step  in  the  right  direction  to 
quickly  resolve  this  dispute  to  the  ben- 
efit of  the  management,  workers,  and 
passengers. 

Since  negotiations  began,  the  imion 
has  repeatedly  demonstrated  its  desire 
to  save  Eastern  Air.  Over  the  past 
decade,  they  have  agreed  to  give  up 
over  $1.5  billion  in  wages,  suffered  pay 
freezes  and  reductions  in  pay  accruals, 
and  negotiated  in  good  faith  with  the 
owners  and  managers.  However,  their 
concessions  have  only  been  met  with 
harsh  demands,  unreasonable  offers 
and  rejected  proposals. 

If  this  strike  is  not  resolved,  it  could 
mean  disaster  for  everyone  involved. 
Thousands  of  jobs  will  be  lost,  the  ex- 
istence of  the  Nation's  sixth  largest 
airline  is  at  stake,  and  many  areas  will 
lose  convenient  service. 

Appointments  of  emergency  boards 
have  worked  in  the  past,  and  this  dis- 
pute is  not  beyond  the  realms  of  an 
agreeable  solution.  The  President  has 
appointed  such  a  board  imder  the  pro- 
visions of  the  Railway  Labor  Act  34 
times  since  1926.  Considering  the  fi- 
nancial situation  of  Eastern  Airlines 
and  the  limited  resources  of  the  strik- 
ing workers,  there  is  a  good  chance 
that  both  sides  will  agree  to  the  terms 
set  by  an  impartial  board. 

Mr.  Chairman,  in  the  interest  of  the 
employees.  Eastern  Air,  and  the  thou- 
sands of  people  who  depend  on  them 
too  for  safe,  reliable  transportation,  I 
urge  my  colleagues  to  vote  in  favor  of 
H.R.  1231  and  urge  President  Bush  to 
appoint  an  Emergency  Mediation 
Board  to  help  end  this  devastating 
strike. 

D  1710 
The    CHAIRMAN.    Are    there    any 
amendments  to  the  bill? 


If  not.  the  question  is  on  the  com- 
mittee amendment  in  the  nature  of  a 
substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  having  resumed  the 
chair,  Mr.  Dorgan  of  North  Dakota, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the 
bill  (H.R.  1231)  to  direct  the  President 
to  establish  an  Emergency  Board  to  in- 
vestigate and  report  respecting  the  dis- 
pute between  Eastern  Airlines  and  its 
collective  bargaining  units,  pursuant 
to  House  Resolution  108,  he  reported 
the  bill  back  to  the  House  with  an 
amendment  adopted  by  the  Commit- 
tee of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  armounced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  252,  nays 
167,  not  voting  13.  as  follows: 
[Roll  No.  8] 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuColn 

Bates 

Beilenson 

Bennett 

Bentley 

Berman 

Bilbray 

Boehlert 

Boggs 

Bonier 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Brown  (CA) 

Bruce 
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Bryant 
Bustamante 
Campbell  (CO) 
Cardin 
Carper 
Can- 
Chapman 
Clarke 
Clay 
Clement 
Coelho 

Coleman  (TX) 
Collins 
Conte 
Cooper 
Cos  telle 
Coyne 
Crockett 
Darden 
Davis 

de  la  Garza 
DePazio 
Dellums 
Derrick 
Dicks 
Dingell 
Dixon 
Donnelly 


Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Eckart 

Edwards  (CA) 

Engel 

English 

Erdrelch 

Espy 

Evans 

FasceU 

Fazio 

Feighan 

Flake 

Flippo 

Florio 

PoglietU 

Foley 

Ford  (MI) 

Pord(TN) 

Frank 

Garcia 

Gaydos 

Gejdenson 

Gephardt 


Gibbons 

Gilman 

Glickman 

Gonzalez 

Gordon 

Gray 

Guarini 

Hall  (OH) 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Horton 

Hoyer 

Hubbard 

Hughes 

Hutto 

Jacobs 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorskl 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Upinski 

Lloyd 

Lowey  (NY) 

Luken,  Thomas 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 


Archer 

Armey 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bereuter 

Bllirakis 

Bliley 

Broomfield 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Byron 

Callahan 

Campbell  (CA) 

Chandler 

Cheney 

Clinger 

Coble 

Coleman  (MO) 

Combest 

Coughlin 

Cox 

Craig 

c:h-ane 

Dannemeyer 

DeLay 

DeWine 

Dickinson 

Doman  (CA) 

Douglas 

Dreier 

Duncan 


McCloskey 

McCurdy 

McDade 

McDermott 

McGrath 

McHugh 

McMUlen  (MD) 

McNulty 

Mfume 

Miller  (CA) 

MineU 

Moakley 

Molinari 

MoUohan 

Moody 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Parker 

Pashayan 

Patterson 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Poshard 

Price 

Rangel 

Richardson 

Ridge 

Rinaldo 

Robinson 

Roe 

Rose 

Rostenkowski 

Rowland  (GA) 

Roybal 

Russo 

NAYS- 167 

Edwards  (OK) 

Emerson 

Pawell 

Fields 

Pish 

Frenzel 

Gallegly 

Gallo 

Gekas 

GiUmor 

Gingrich 

Goodling 

Goss 

Gradison 

Grandy 

Grant 

Green 

Gunderson 

Hall  (TX) 

Hammerschmidt 

Hancock 

Hansen 

Hasten 

Heney 

HeiUT 

Merger 

Hiler 

Holloway 

Hopkins 

Houghton 

Huckaby 

Hunter 

Hyde 

Inhofe 

Ireland 

James 

Johnson  (CT) 


Sabo 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Saxton 

Schneider 

Schroeder 

Schumer 

Sharp 

Sikorski 

Sisisky 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (LA) 

Smith  (NJ) 

Smith  (VT) 

Solarz 

Spratt 

Staggers 

Stalllngs 

Stark 

Stokes 

Studds 

SwUt 

Synar 

Tallon 

Tanner 

Torres 

TorricelU 

Towns 

Traficant 

Traxler 

Udall 

Dnsoeld 

Vento 

Visclosky 

Volkmer 

Watkins 

Waxman 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Yates 

Yatron 

Young  (AK) 


Kasich 

Kolbe 

Kyi 

Lagomarslno 

Leach  <IA) 

Leath  (TX) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Ughtfoot 

Livingston 

Lowery  (CA) 

Lukens,  Donald 

Machtley 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

Mazzoli 

McCandless 

McCollum 

McCrery 

McEwen 

McMillan  (NO 

Meyers 

Michel 

MiUer(OH) 

Miller  (WA) 

Montgomery 

Moorhead 

Morella 

Morrison  (WA) 

Myers 

Nielson 

Oxiey 

Packard 

Paxon 
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Petrt 

Schuette 

Solomon 

Pickett 

Schulie 

Spence 

PieUe 

Senaenbrenner 

Steama 

Porter 

Shaw 

Stenholm 

Puraell 

Shays 

Stump 

QuUIen 

Shumway 

Sundqulat 

Ravenel 

Shuster 

Tauke 

Rv 

Skaos 

TauHn 

Rente 

Skeen 

Tliomaa(CA) 

Rhodes 

Slaughter  (VA) 

Thomas  (OA) 

Ritter 

Smith  (MS) 

Upton 

Robert! 

Smith  (NE) 

Valentine 

Kocen 

Smith  (TX) 

VanderJact 

Rohrsbacher 

Smith.  Denny 

Vucanovlch 

Roth 

(OR) 

Walker 

Roukema 

Smith.  Robert 

Walsh 

Rowland  (CT) 

(NH) 

Weber 

Salki 

Smith.  Robert 

Wylle 

Schaefer 

(OR) 

Younc(PL) 

Sehlff 

Snowe 

NOT  VOTING- 

-13 

BevUI 

Laughlln 

Scheuer 

Conyers 

Lehman  (CA) 

Stanseland 

Courter 

ParrU 

Walcren 

Early 

Payne  (NJ) 

Prort 

Rahall 

D  1731 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  RiOiaU  for.  with  Mr.  Courier  asainst. 

Mr.  Conyers  for.  with  Mr.  Stangeland 
acainst 

Mr.  ARCHER  changed  his  vote  from 
"yea"  to  "nay." 

til.  HORTON  Changed  his  vote 
from  "nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  Uble. 


GENERAL  LEAVE 

Mr.  ANDERSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  therein  extraneous  material 
on  the  biU  Just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Hates  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


ANNUAL  REPORT  OF  THE 
UNITED  STATES-JAPAN  COOP- 
ERATIVE MEDICAL  SCIENCE 
PROGRAM-MESSAGE  FROM 

THE        PRESIDENT        OF       THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  (Mr. 
Pickle)  laid  before  the  House  the  fol- 
lowing message  from  the  President  of 
the  United  States;  which  was  read  and. 
together  with  the  accompanying 
papers,  without  objection,  referred  to 
the  Committee  on  Energy  and  Com- 
merce. 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Wednesday,  March 
15.  1989). 


WORKING  FAMILY  CHILD  CARE 
ASSISTANCE  ACT  OP  1989  AND 
HEAD  START  AMENDMENTS  OF 
1989— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  101-37) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States:  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Ways  and  Means  and  the  Com- 
mittee on  Education  and  Labor,  and 
ordered  to  be  printed. 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Wednesday,  March 
15,  1989.) 


UMI 


PROVIDING  FOR  MORE  BAL- 
ANCE IN  COMMODITY  CREDIT 
CORPORATION  STOCKS  OF 
DAIRY  PRODUCTS 

Mr.  DB  la  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Agriculture  be  discharged 
from  further  consideration  of  the 
Senate  bill  (S.  553)  to  provide  for  more 
balance  in  the  stocks  of  dairy  products 
purchased  by  the  Commodity  Credit 
Corporation. 

The  Clerk  read  the  title  of  the 
Senate  biU. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  GUNDERSON.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  only  take 
this  time  to  make  sure  that  as  soon  as 
the  bill  is  taken  up,  it  will  be  the  in- 
tention of  the  distinguished  chairman 
of  the  committee  to  offer  an  amend- 
ment. 

Mr.  DE  LA  GAR21A.  Mr.  Speaker,  if 
the  gentleman  will  yield,  let  me  say 
that  the  gentleman  is  correct. 

Mr.  GUNDERSON.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  S53 

Be  it  enacted  by  the  Senate  and  Hoiue  of 
Repretentatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION   I.   PtmCHASE  PRICE   FOR  NON-FAT  DRY 
MILK  AND  BUTTER 

(a)  MoDiFicATioH  or  Purchase  Price  for 
Nok-Pat  Dry  Milk  ahd  BtrrrER.— Notwith- 
standing any  other  provision  of  law.  with  re- 
spect to  purchases  of  butter  and  non-fat  dry 
milk  made  under  section  201(d)  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1446(d)).  the 
Secretary  of  Agriculture,  in  carrying  out  the 
temporary  $0.50  per  hundredweight  in- 
crease in  the  rate  of  price  support  for  milk 
provided  for  in  section  102(b)  of  the  Disas- 
ter Assistance  Act  of  1988  (7  U.S.C.  1446 
note),  shall  provide  that  at  least  75  percent 
of  such  price  support  increase  shaU  be  re- 
flected in  the  purchase  price  for  non-fat  dry 
milk  and  that  not  more  than  25  percent  of 


such  price  support  increase  shall  be  reflect- 
ed in  the  purchase  price  for  butter. 

(b)  Decrease  in  Purchase  Price  for  Noif- 
Pat  Dry  Milk  and  BtrrrER.— Notwithstand- 
ing any  other  provision  of  law.  with  respect 
to  purchases  of  butter  and  non-fat  dry  milk 
made  under  section  201(d)  of  the  Agricultur- 
al Act  of  1949  (7  U.S.C.  1446(d)).  the  Secre- 
tary of  Agriculture,  in  implementing  the 
$0.50  per  hundredweight  decrease  in  the 
rate  of  price  support  for  milk  scheduled  to 
occtir  on  July  1,  1989.  (as  provided  in  section 
102(b)  of  the  Disaster  Assistance  Act  of  1988 
(7  n.S.C.  1446  note)),  shall  provide  that  not 
more  than  25  percent  of  such  price  support 
decrease  shall  be  reflected  in  the  purchase 
price  for  non-fat  dry  milk  and  that  at  least 
75  percent  of  such  price  support  decrease 
shall  be  reflected  in  the  purchase  price  for 
butter. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  de  la 
Garza]  is  recognized  for  1  hour. 

AMENDMENT  OFFERED  BY  MR.  DE  LA  GARZA 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  de  la  Garza: 
On  page  2.  line  19,  delete  the  period  and 
insert  in  lieu  thereof  the  following:  "Provid- 
ed, however.  That  the  Secretary  of  Agricul- 
ture may  allocate  such  decrease  in  the  rate 
of  price  support  between  the  purchase 
prices  for  non-fat  dry  milk  and  butter  in 
such  other  manner  as  the  Secretary  deter- 
mines will  result  in  the  lowest  level  of  ex- 
penditures by  the  Commodity  Oedit  Corpo- 
ration and  shall  notify  the  Committee  on 
Agriculture  of  the  House  of  Representatives 
and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate  of  such  de- 
termination.". 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  let 
me  say  to  my  colleagues  that  this  is  an 
amendment  that  is  agreed  to  by  all 
parties  involved,  and  I  yield  now  to  the 
distinguished  chairman  of  the  subcom- 
mittee, the  gentleman  from  Texas 
[Mr.  Stenholm],  to  explain  the 
amendment  and  how  it  fits  into  the 
bill. 

Mr.  STENHOLM.  Mr.  Speaker.  I  ap- 
preciate my  distinguished  chairman's 
willingness  to  move  expeditiously  in 
considering  this  legislation  today. 
Granted,  we  are  taking  the  unusual 
step  of  foregoing  any  formal  consider- 
ation by  the  House  Agriculture  Com- 
mittee on  this  bill.  However,  this  expe- 
dited procedure  is  uniquely  necessary 
because  of  events  that  will  take  place, 
as  provided  by  law.  on  April  1  of  this 
year. 

More  specifically,  as  my  colleagues 
may  recall,  under  provisions  of  the 
Disaster  Assistance  Act  of  1988,  the 
milk  price  support  will  increase  $0.50 
on  April  1  and  decrease  $0.50  on  July 
1.  This  period  is  known  as  the  flush 
period  and  is  typically  the  peak  pro- 
duction and  Commodity  Credit  Corpo- 
ration [CCC]  purchase  period. 

Under  S.  553  as  amended,  the  Secre- 
tary of  Agriculture  is  directed  to  sup- 
port the  price  of  milk  through  butter 
and  nonfat  dry  milk  powder  purchases 
differently  than  would  otherwise  be 
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the  case.  In  other  words,  the  Secretary 
shall  apply  75  percent  ($0.38)  of  the 
milk  price  increase  to  the  milk  powder 
support  price  on  April  1,  1989.  On  July 
1.  1989,  the  Secretary  may  allocate  the 
decrease  in  the  rate  of  price  support 
between  the  purchase  prices  for 
nonfat  dry  milk  and  butter  in  a  way 
that  results  in  the  lowest  level  of  ex- 
penditures by  the  CCC. 

This  bill  should  effectively  shift  the 
relative  price  difference  between 
butter  and  nonfat  milk  powder,  while 
still  supporting  the  price  of  milk  at 
legislative  levels.  Moreover,  the  impact 
of  an  increase  in  the  milk  powder  price 
support  is  minimal  because  powder 
prices  are  well  above  current  support 
prices.  Conversely,  butter  prices  are 
ciurently  below  support  levels  and  the 
impact  of  reducing  the  butter  support 
price  wHl  restilt  in  low  butter  prices. 
The  net  effect  will  be  that  less  butter 
is  purchased  by  CCC. 

Most  Importantly,  the  Congressional 
Budget  Office  [CBO]  estimates  that 
this  legislation  will  save  $10  million  in 
fiscal  year  1989  and  $25  million  in 
fiscal  year  1990.  Obviously,  the  House 
Agriculture  Committee  is  interested  in 
achieving  any  possible  savings  for  defi- 
cit reduction  purposes.  Expeditious 
consideration  and  passage  of  this  bill 
will  provide  our  committee  with  a 
unique  opportunity. 

Let  me  be  quick  to  point  out  that 
our  committee  does  not  intend  for  this 
legislation  to  have  any  adverse  impact 
on  other  agricultural  commodities  in 
the  context  of  future  budget  deficit  re- 
duction efforts. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  this  legislation. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
thank  the  gentleman  from  Texas  [Mr. 
Stenholm]  for  his  explanation. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  oiu-  distinguished  col- 
league, the  gentleman  from  Wisconsin 

[Mr.  OtTNDERSON]. 

Mr.  GUNDERSON.  Mr.  Speaker, 
today  the  House  is  considering  S.  553, 
legislation  to  restore  balance  to  the 
dairy  product  purchase  program.  As 
amended  by  this  unanimous-consent 
request,  S.  553  should  be  adopted  by 
the  House. 

Last  fall.  Congress  approved  major 
drought  relief  legislation  to  assist  our 
Nation's  farmer— the  Disaster  Assist- 
ance Act  of  1988.  Included  in  that  leg- 
islation was  an  amendment  I  offered 
on  the  House  floor  which  eliminated 
the  potential  dairy  support  price  de- 
crease on  January  1,  1989,  and  provid- 
ed for  a  50-cent  increase  in  the  sup- 
port price  between  April  1.  1989.  and 
July  1,  1989.  This  amendment  was  a 
substantial  victory  for  dairy  fanners 
across  the  Nation. 

Traditionally,  when  allocating  the 
increase  or  decrease  in  the  support 
price,  the  U.S.  Department  of  Agricul- 
ture applies  the  full  value  to  the  pur- 
chase price  for  cheese  and  splits  the 


value  between  nonfat  dry  milk  and 
butter,  which  are  by  products  of  one 
another. 

Today,  however,  the  dairy  market 
situation  and  the  status  of  Commodity 
Credit  Corporation  [CCC]  purchases 
argue  for  a  different  application  of  the 
value.  Since  the  beginning  of  fiscal 
year  1989,  the  CCC  has  purchased  205 
million  pounds  of  butter  and  22  mil- 
lion pounds  of  cheese,  but  has  not  pur- 
chased any  nonfat  dry  milk.  This  is  a 
direct  result  of  market  prices  for 
nonfat  dry  milk  that  are  well  above 
the  Government  purchase  price, 
market  prices  for  butter  that  have 
fallen  below  the  purchase  price,  and  a 
cheese  market  situation  that  has  fluc- 
tuated. 

The  Leahy  bill,  S.  553,  would  require 
the  Secretary  of  Agriculture  to  place 
at  least  75  percent  of  the  value  of  the 
April  1,  1989,  support  price  increase  on 
nonfat  dry  milk,  and  no  more  than  25 
percent  of  the  value  increase  on 
butter.  Cheese  would  not  be  affected 
by  the  legislation,  and  would  receive 
the  full  value  of  the  increase. 

In  addition,  S.  553  would  require  the 
Secretary  to  place  at  least  75  percent 
of  the  value  of  the  July  1,  1989,  sup- 
port price  decrease  on  butter,  and  no 
more  than  25  percent  of  the  value  de- 
crease on  nonfat  dry  milk.  Again, 
cheese  would  not  be  affected  by  the 
legislation,  and  would  receive  the  full 
value  of  the  decrease. 

According  to  the  Congressional 
Budget  Office  [CBOl.  S.  553  would 
save  $10  million  in  fiscal  year  1989,  $25 
million  in  fiscal  year  1990.  $10  million 
in  fiscal  year  1991,  and  $8  million  in 
fiscal  year  1992.  These  savings,  as  they 
would  be  realized  through  an  act  of 
Congress,  would  be  credited  toward 
the  Agriculture  Committee's  reconcili- 
ation savings  target  for  the  upcoming 
budget  negotiations. 

As  you  can  see,  S.  553  is  designed  to 
use  the  3-month.  50-cent  support  price 
adjustment  to  realign  the  purchase 
prices  for  butter  and  nonfat  dry  milk, 
thus  realizing  savings  in  the  dairy  pro- 
gram. 

I  have  no  dispute  with  the  policy  di- 
rection of  S.  553.  In  fact,  I  believe  the 
Secretary  should  place  100  percent  of 
the  value  of  the  April  1,  1989,  increase 
on  nonfat  dry  milk,  and  none  on 
butter. 

However,  I  do  not  believe  it  is  pru- 
dent to  lock  the  Secretary  into  a  deci- 
sion on  the  July  1,  1989,  purchase 
price  decrease  allocation  at  this  early 
date.  While  economists  can  forecast 
with  some  degree  of  certainty  what 
the  situation  will  be  3  months  from 
now,  some  questions  remain  to  be  an- 
swered. 

The  amendment  we  are  proposing 
today  mitigates  my  concern  over 
making  an  imprudent  July  1  decision 
today.  The  amendment  states  that  the 
Secretary  may  allocate  the  decrease  in 
the  level  of  price  support  required  on 


July  1  between  the  purchase  prices  for 
nonfat  dry  milk  and  butter  "in  such 
other  manner"  as  the  Secretary  deter- 
mines will  result  in  the  lowest  expend- 
itures by  the  CCC  and  shall  notify  the 
House  and  Senate  Agriculture  Com- 
mittees of  such  a  determination.  In 
this  way,  the  Secretary  can  maintain 
sufficient  flexibility  to  make  the  most 
effective  decision  on  July  1. 

Mr.  Speaker.  S.  553,  as  amended, 
should  be  approved  by  the  House 
today  and  taken  up  and  approved  by 
the  Senate  at  the  earliest  possible 
time.  It  is  a  fine  tuning  of  the  dairy 
program,  which  will  result  in  savings 
of  over  $50  million  over  a  4-year 
period.  I  urge  my  colleagues  to  vote  in 
favor  of  passage  of  S.  553. 


D  1740 

The  SPEAKER  pro  tempore  (Mr. 
Pickle).  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered. 

There  was  no  objection. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  aind  a  motion  to  re- 
consider was  laid  on  the  table. 


Mr. 


GENERAL  LEAVE 
DE  LA  GARZA.  Mr.  Speaker.  I 


ask  xuianimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  S.  553.  the  Senate  bUl  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


D  1210 


IT  IS  TIME  POR  OUR  COLLEGES 
TO  MAKE  WAR  AGAINST  DRUGS 

(Mr.  HENRY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HENRY.  Mr.  Speaker,  it  is  time 
that  our  colleges  and  universities 
mount  an  all-out  war  against  drugs. 

The  Nation's  current  crop  of  college 
students  will  provide  America's  leader- 
ship and  brainpower  as  we  enter  the 
21st  century.  Pew  items  on  the  nation- 
al agenda  are  more  important  than 
the  preparation  and  nurture  of  these 
students.  But.  frankly,  few  things 
strike  more  anxiety  into  parents  nowa- 
days than  sending  their  children  off  to 
college  into  what  they  fear  is  a  drug 
culture. 

In  many  ways,  institutions  of  higher 
learning  become  surrogate  parents  for 
college  students.  Too  often,  however, 
the   administrators   of   these   institu- 
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tions  have  adopted  a  de  facto  policy  of 
benign  neglect  toward  the  illicit  use  of 
drugs  on  campuses.  Many  institutions 
seem  to  regard  their  obligation  as 
little  more  than  providing:  first,  drug 
education,  and  second,  counseling  serv- 
ices for  those  students  who  do  suc- 
ciunb  to  the  use  of  drugs. 

Let  me  be  blunt.  I  propose  that  col- 
leges and  universities  be  threatened 
with  the  loss  of  Federal  funding  for 
not  taking  a  proactive  policy  in  fight- 
ing drugs. 

I  make  this  plea  not  only  as  a 
member  of  the  Eklucation  and  Labor's 
Postsecondary  Education  Subcommit- 
tee in  Congress  but  also  as  a  father  of 
one  child  who  is  in  college  and  two 
others  who  are  campus-bound— and  as 
a  former  college  professor.  In  fact,  my 
proposal  already  is  embodied  in  a  new 
law— a  law  that  ought  to  be  enforced 
strictly. 

Last  year,  under  the  prodding  of  my 
colleague.  Representative  Robert 
Wauor.  Congress  inserted  language 
in  the  new  Anti-E>rug  Abuse  Act 
making  eligibility  to  receive  Federal 
contracts  and  grants  dependent  upon 
a  constructive  and  proactive  policy  to 
achieve  a  drug-free  workplace. 

Under  the  new  law,  employers  re- 
ceiving Federal  funds  must  inform  em- 
ployees about  the  dangers  of  drug 
abuse,  must  warn  them  that  penalties 
may  be  imposed  for  drug  abuse,  and 
then  take  action  up  to  termination 
against  an  employee  convicted  of  a 
drug  violation. 

Our  colleges  and  universities— as 
well  as  students  and  faculty— fall 
imder  the  new  law  because  they  re- 
ceive massive  amounts  of  Federal 
funds  for  construction,  science  and  re- 
search, and  other  forms  of  direct  and 
indirect  Federal  student  aid. 

I  have  urged  Education  Secretary 
Lauro  Cavazos  and  Drug  Czar  William 
Bennett  to  persuade  our  institutions 
of  higher  learning  to  act  aggressively 
against  drugs  or  face  a  cutoff  of  Feder- 
al funding.  Since  millions  of  dollars 
would  be  at  stake,  the  institutions 
would  be  sure  to  get  the  message— and 
act  fast. 

I  realize  that  many  institutions  al- 
ready have  joined  the  battle.  To  date, 
at  the  Department  of  Education's 
urging,  more  than  750  institutions 
have  banded  together  in  the  National 
Network  of  Colleges  and  Universities 
Committed  to  Elimination  of  Drug 
and  Alcohol  Abuse. 

According  to  standards  developed 
over  the  past  18  months,  this  network 
is  committed  to  policies  that  promote 
"an  educational  environment  free 
from  the  abuse  of  alcohol  and  other 
drugs."  The  network  promotes  "such 
means  as  student  and  faculty  hand- 
t>ooks,  orientation  programs,  letters  to 
students  and  parents,  residence  hall 
meetings,  and  faculty  and  employee 
meetings." 


Network  members  shall  exercise  ap- 
propriate disciplinary  action  for  alco- 
hol and/or  other  drug  policy  viola- 
tions. The  form  and  extent  of  disci- 
pline is  unspecified,  except  for  separa- 
tion from  the  institution  and  referral 
for  prosecution  for  the  illegal  sale  or 
distribution  of  drugs. 

Under  proposed  regulations  for  the 
new  law  published  in  the  Federal  Reg- 
ister, January  31,  the  Office  of  Man- 
agement and  Budget  stated  that  Fed- 
eral contractors  and  grantees  would  be 
required  to  have  drug-free  workplaces. 

In  the  case  of  colleges  and  universi- 
ties, the  E>epartment  of  Education 
said,  that  students  would  have  to  certi- 
fy that  they  are  drug-free  in  order  to 
qualify  for  a  Pell  grant. 

This  all  is  a  good  first  step— but  it's 
hardly  an  all-out  war. 

There  are  3,100  accredited  colleges 
and  universities,  including  community 
colleges,  in  this  country.  The  number 
grows  to  about  4,500  if  one  includes 
unaccredited  trade  schools.  These 
numbers  suggest  that  only  a  fraction 
of  this  Nation's  institutions  of  higher 
learning  have  taken  even  initial  forays 
in  an  all-out  war  against  drugs. 

We  should  assure  that  this  effort  is 
extended  to  include  not  only  an  insti- 
tution's faculty  and  staff  but  student 
body  as  well.  No  more  "hash  bash" 
spring  celebrations  on  the  campus 
quads  under  the  passive  eye  of  campus 
officials  should  be  tolerated.  Students 
who  have  made  a  conscious  choice  to 
reject  the  drug  culture  should  not  be 
subjected  to  the  odors  of  marijuana 
and  hashish  in  their  dormitories. 
Campus  housing  should  be  a  refuge 
against  both  the  drug  pusher  and  the 
drug  user  who  are  poisoning  the  aca- 
demic environment. 

Presumably,  the  clause  in  the  law 
calling  for  firing  an  employee  convict- 
ed of  drug  abuse  could  be  a  model  for 
requiring  a  university  to  take  action 
against  a  student  convicted  of  drug 
abuse— up  to  expulsion. 

A  tough  war  on  drugs  on  our  cam- 
puses would  be  a  strike  against  the 
overly  romanticized  subculture  of  drug 
experimentation. 

My  proposal  is  right  in  itself.  But  it 
is  also  an  important  element  in  dem- 
onstrating that  the  war  on  drugs  is  not 
Just  a  strike  against  the  underclass  in 
our  city  slums.  It  mitigates  the 
charges  of  racial  and  class  bias  of  se- 
lective enforcement  which  overwhelms 
our  criminal  Justice  system. 

If  we  are  serious  about  raising  aca- 
demic performance  standards,  if  we 
are  serious  about  the  need  to  develop 
the  self-disciplines  necessary  to  com- 
pete in  an  increasingly  competitive 
economic  environment,  if  we  are  seri- 
ous about  the  war  against  drugs,  then 
Secretary  Cavazos  and  Mr.  Bennett 
can  issue  the  sternest  of  warnings  to 
our  college  presidents  and  deans  about 
their  intention  to  follow  through  in  es- 


tablishing a  drug-free  workplace  on 
our  campuses. 

We  face  one  of  the  most  serious 
challenges  to  our  survival  as  a  civiliza- 
tion capable  of  exercising  rational  de- 
cisions on  the  use  of  its  freedoms. 
What  better  place  to  start  than  in 
those  halls  of  learning  dedicated  to 
the  proposition  that  education  is  the 
key  to  making  such  rational  choices? 


(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

[Mr.  WOLF  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 


THE  TRUTH  IN  BUDGETING  ACT 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ALEXANDER.  Mr.  Speaker, 
today  I  am  introducing  the  Truth  in 
Budgeting  Act  of  1989.  This  bill  is  di- 
rected at  reforming  the  method  used 
for  calculating  the  Federal  deficit  by 
prohibiting  the  substracting  of  surplus 
Social  Security  and  other  trust  funds 
from  the  Federal  funds  deficit. 

This  is  a  step  that  I  believe  is  ur- 
gently needed  in  order  to  assure  that 
the  American  people  are  told  the 
truth  about  the  real  deficit— the  Fed- 
eral funds  deficit— which  at  the  end  of 
fiscal  year  1989  was  $252.9  billion  com- 
pared to  the  $155.1  billion  unified 
budget  deficit. 

Yesterday  I  presented  a  statement 
on  this  proposal  to  the  Committee  on 
the  Budget  and  I  want  to  repeat  those 
comments  here. 

SUlmARY 

The  Nation  must  get  its  political 
arithmetic  in  order.  Decisions  must  be 
made  to  permit  the  Federal  Govern- 
ment to  pay  its  bills,  meet  its  expenses 
and  strengthen  its  credit. 

Twenty  years  ago.  as  a  new  Member 
of  Congress,  I  participated  with  other 
Members  in  a  trip  to  inner  city  areas 
in  various  parts  of  the  Nation.  Time 
and  again  we  were  confronted  with 
angry  people.  At  one  point  in  a 
Dayton,  OH,  ghetto  a  very  irate 
person  addressing  the  congressional 
delegation  charged  that  "Washington 
is  Just  a  con  game." 

There  Is  an  analogy  with  the  situa- 
tion we  are  facing  today.  The  Federal 
budget  has  been  described  as  a  shell 
game.  That  is  because  of  the  way  the 
unified  deficit  sum  is  reached  is,  in 
effect,  hiding  hundred  billion  dollars 
in  deficit  from  the  public. 

The  accounting  system  we  are  using 
on  the  deficit  may  be  one  of  the  rea- 
sons for  the  cynical  view  the  public 
takes  of  the  Congress.  We  have  to  be 
vigilant  in  the  Congress  to  deal  with 
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issues  in  an  honest  way.  The  method 
currently  used  in  dealing  with  the 
budget  deficit  at  least  creates  the  im- 
pression of  sleight  of  hand. 

This  happens  because  of  the  route 
used  to  reach  the  imlfied  budget  defi- 
cit number  and  the  maximum  deficit 
level  permitted  by  the  Gramm- 
Rudman-HoUings  law.  Under  this 
method,  the  fiscal  year  surpluses  in 
the  Social  Security  and  other  trust 
funds  are  subtracted  from  the  real  def- 
icit—the Federal  funds  deficit— to 
come  up  with  the  unified  budget  defi- 
cit and  comply  with  the  requirements 
of  Gramm-Rudman-HoUings.  These 
surpluses  are  earmarked  funds.  They 
are  gathered  in  to  be  used  for  specific 
purposes.  The  biU  will  come  due. 
Fiscal  problems  of  the  Nation  can  only 
deepen  if  current  deficit  accounting 
practices  are  allowed  to  continue  un- 
checked. 

A  niunber  of  serious  problems  arise 
from  the  current  method  of  calculat- 
ing the  unified  deficit. 

First.  The  trust  of  the  American 
people  in  the  ability  of  the  President 
and  the  Congresses  to  put  the  Nation's 
fiscal  house  in  order  is  eroded. 

Second.  A  critically  important  op- 
portunity to  Increase  the  national  rate 
of  savings  and  of  Investment  needed  to 
help  assure  a  soiuid  and  strong  eco- 
nomic future  for  the  Nation  is  being 
lost. 

Third.  Our  national  security  is  weak- 
ened as  American  political  and  eco- 
nomic policies  are  increasingly  subject- 
ed to  pressures  from  the  foreign  lend- 
ers who  already  own  nearly  one-fifth 
of  the  U.S.  Federal  debt  held  by  the 
public. 

Fourth.  Using  the  trust  fund  sur- 
pluses to  offset  current  Government 
expenses  limits  the  chance  for  the 
"baby  boom"  generation  of  workers  to 
build  the  Social  Security  reserves  that 
will  be  needed  to  ease  the  Nation's  fi- 
nancial strain  in  funding  their  Social 
Security  retirement  benefits.  It  threat- 
ens the  ability  of  the  Social  Security 
system  to  deliver  on  pension  benefits 
promises  to  future  generations. 

Fifth.  Permitting  the  Federal  funds 
deficit  to  rise  even  while  the  unified 
deficit  falls  increases  the  share  of  Fed- 
eral spending  which  must  be  dedicated 
to  paying  interest  on  the  Federal  debt. 
Sixth.  And,  perhaps  most  important 
of  all,  the  prospect  is  diminished  that 
the  American  people  will  soon  support 
the  tough  choices  which  must  be  made 
before  a  catastrophe  forces  those  deci- 
sions. 

In  1956,  President  Dwight  Elsenhow- 
er, a  five-star  general,  wrote:  "I  pa- 
tiently explain  over  and  over  again 
that  American  strength  is  a  combina- 
tion of  its  economic,  moral,  and  mili- 
tary force." 

Make  no  mistake  about  it.  Deficits  of 
the  colossal  size  which  began  occur- 
ring in  this  decade  contain  the  seeds 
of  disaster.  The  Nation  can  stop  plant- 


ing those  seeds.  It  can  avoid  reaping 
that  grim  harvest. 

I  am  introducing  a  truth  in  budget- 
ing bill.  If  enacted,  it  would  prohibit 
the  use  of  surpluses  of  the  Social  Se- 
curity and  other  trust  fimds  in  calcu- 
lating the  budget  deficit.  I  ask  your 
consideration  of  this  bill  so  we  can  ex- 
plain the  real  problem— the  Federal 
funds  deficit— to  the  American  people. 
Public  support  must  be  built  before 
the  patient  will  swallow  the  bitter 
medicine  needed  to  cure  this  national 
ill. 

FEDERAL  FUNDS  DEFICIT  GROWTH 

At  grim  as  the  unified  budget  deficit 
is,  it  is  not  the  real  problem.  The  Fed- 
eral funds  deficit  Is. 

That  deficit  is  not  going  to  be  solved 
until  the  American  people  understand 
it.  The  people  are  not  going  to  under- 
stand it  until  they  are  told  the  truth 
about  it.  Continuing  to  use  the  ac- 
counting system  of  masking  the  Feder- 
al funds  deficit  by  subtracting  from  it 
the  surpluses  of  the  Social  Security 
and  other  trust  funds  to  reach  the  iml- 
fied budget  deficit  delays  the  deficit 
truth  from  reaching  the  people.  It 
does  not  prevent  that  from  happening. 

If  this  was  the  Old  West  and  the 
trust  fund  surpluses  were  cattle,  the 
I*resident  and  the  Congress  could  get 
hung  for  rustling. 

In  the  20-year  period  from  1969 
through  1988,  the  Federal  fimds  defi- 
cit rose  from  $4.9  billion  to  $252.9  bil- 
lion. Table  I  shows  the  changes  In  this 
deficit  and  its  relationship  to  the  uni- 
fied budget  deficit. 

TABii  I.— HOW  00  YOU  GET  FROM  THE  FEDERAL  FUNDS 
DERCIT  TO  THE  UNIFIED  BUDGET  DERCfT?  SUBTRACT 
THE  SOCIAL  SECURITY  AND  OTHER  TRUST  FUNDS  SUR- 
PLUSES 

[Dodars  in  MliaK,  -i-  swiilis,  -  deficit) 


Clear.  CBO,  In  Its  baseline  budget  pro- 
jections, has  estimated  that  by  1991, 
just  2  years  from  now,  the  Federal 
funds  deficit  could  be  98.6  percent 
bigger  than  the  unified  budget  deficit. 
Table  II  lays  out  the  CBO's  baseline 
budget  scenario  which  projects  the 
1989-94  deficits.  It  shows  that  If  the 
American  people,  the  President  and 
the  Congress  do  not  come  to  grips 
with  this  problem  the  1994  Federal 
funds  deficit  could  be  138  percent 
larger  than  the  unified  budget  deficit. 

TABLE  II.— 1989-94  BASELINE  BUDGET  PROJECTIONS  OF 
THE  CONGRESSIONAL  BUDGET  OfflCE 

[In  brifofis  of  doin] 


Federal 

Social 

Ottier 

Unified 

Fiscal  year 

toids 

Security 

funis- 

hidjet 

1969 

-J4.9 

+U7 

+J4.4 

-K.2 

1970 

-13.2 

+5.8 

+4.5 

-2.8 

1971 

..   -29.9 

+3.0 

+3.8 

-23.0 

1972 _   ..- 

-29  J 

+3.0 

+2.9 

-23.4 

1973 

-25.7 

+0.5 

+  10.3 

-14.9 

1974 -.... 

-20.1 

+  1.8 

+  12.2 

-6.1 

1975 

-60.7 

+2.0 

+5.4 

-53.2 

1976     - 

-76.1 

-3.2 
-3.9 

+5.6 
+  13.4 

-73.7 

1977 

-63.1 

-53.6 

1978        

„. -71.9 

-4.3 
-2.0 

+  17.0 
+  20.3 

-59.2 

1979 

-58.9 

-40.2 

1980 

. -82.6 

-1.1 

+9.9 

-73.8 

1981 

-85.8 

-5.0 
-7.9 

+  11.8 
+  14.2 

-78.9 

1982 

-134.2 

-127.9 

1983 

-230.8 

+0.2 
+0.3 

+22.9 
+  32.6 

-207.8 

1984 ._ 

-218.2 

-185.3 

1985    

-266.4 

+9.4 
+  16.7 

+44.8 
+45.1 

-212.3 

1986 ..-.. 

„ _...    -2830 

-221.2 

1987 

„. -222.3 

+  19.8 
+38.8 

+  53.1 
+59.0 

-149.7 

1988 

-252.9 

-155.1 

'  TtK  "Oilier  Trust  Funds"  cntumn  indudes  surpluses  in  »»  loDiwing  trust 
funds:  Meiicare,  Military  Retiremenl.  Civiliaii  Retirement.  Unempkyment.  Higti- 
iray  and  Airports  and  Airways 

Data  Source  "Budget  of  tlie  United  States  Goneniment:  Historical  Tables. 
Fiscal  Year  1990,"  submrtted  to  tlie  101st  (linjrtss  by  F-resdent  Ronald 
Reagan 

That  20-year  history  is  neither  the 
whole  nor  the  worst  of  the  tale.  The 
baseline  budget  projections  of  the 
nonpartisan  Congressional  Budget 
Office  [CBO]  make  that  fact  harshly 


Federal 
funds 
deficit 


SurpkB 


s«^  I.!;*. 


Unified 
budpt 
delBit 


Fiscal  year 

1M9..._ __.  281  +56  +66  159 

1990 282  +68  +68  146 

1991 292  +79  +66  147 

1992 294  +90  +64  140 

1993 301  +103  +63  135 

1994 _ 309  +117  +62  130 

■  The  "(Mei  trust  funds"  cofamn  indudes  saiplvses  in  die  fokwing  trust 
finds:  Medcare.  Military  Retirement,  (Mian  RetireiKnt,  Unemptoynent.  Hifh- 
way  and  Airports  and  Airways 

Data  sources:  Table  A-1  Baselme  Budjiel  Proiections  (Iw  fiscal  year),  "An 
Analysis  of  f-nsidenl  Reagan's  Budgetary  l^nposals  lor  Fiscal  Year  1990," 
Congressional  Bu^l  Office,  February  1989,  and  ttc  Coogressional  Budgel 
Office 


NEED  FOR  CHANGE 

That  there  is  an  urgent  and  critical 
need  for  increasing  the  rate  of  nation- 
al savings  and  of  investment  rate  in 
the  United  States  Is  a  position  with 
wide  support.  A  partial  rollcall  of  some 
of  the  witnesses  supporting  this  posi- 
tion in  their  testimony  before  the  Na- 
tional Economic  Commission,  alone, 
would  include:  Alan  Greenspan,  cur- 
rent chairman  of  the  Federal  Reserve 
Board;  Paul  Volcker,  former  chairman 
of  the  Federal  Reserve  Board;  Alice 
Rivlin,  former  Director  of  the  Con- 
gressional Budget  Office,  and  Fred 
Bergsten,  former  Assistant  Secretary 
of  the  Treasury. 

And,  I  understand  that  Dr.  Green- 
span reaffirmed  his  concern  about  the 
savings  and  investment  rates  when  he 
testified  before  this  committee  earlier 
this  month. 

At  the  national  level  there  is  already 
is  place  an  immense  revenue  stream— 
the  surpluses  of  the  Social  Security 
and  other  trust  funds— to  the  FedersJ 
Treasury  that  can  be  employed  for 
this  purpose,  instead  of  being  used  to 
offset  current  Government  consump- 
tion as  is  currently  the  case. 

In  their  study,  reported  In  their  1988 
book  "Can  America  Afford  To  Grow 
Old?  Paying  for  Social  Security," 
Henry  J.  Aaron,  Barry  P.  Bosworth, 
and  Gary  Burtless  found  that: 

As  a  result  of  the  increased  investment, 
the  capital  stock,  labor  productivity,  and 
real  wages  all  rise. 

Such  a  development  could  increase 
the  revenues  to  the  Federal  Treasury. 
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The  American  economy  would  be 
strengthened.  And.  the  surpluses 
would  still  be  available  when  needed 
for  the  use  for  which  the  dollars  were 
Intended  when  they  were  originally 
collected. 

And.  in  its  January  1989.  report 
"Social  Security:  The  Trust  Fund  Re- 
serve Accumulation,  the  Economy,  and 
the  Federal  Budget."  the  General  Ac- 
counting Office  said: 

In  the  short  run.  we  must  brin^  down  the 
total  deficit.  We  cannot  afford  the  depres- 
sion of  future  economic  growth  that  will 
result  If  we  continue  to  channel  scarce  re- 
sources into  the  financing  of  large  budget 
deficiU.  In  the  longer  term,  however,  lower- 
ing the  total  deficit  is  not  enough.  In  this 
context,  the  social  security  trxist  fund  siu-- 
pluses  present  a  special  opportunity  to  in- 
crease national  savings.  This  should  lead  to 
higher  productivity  and  more  rapid  econom- 
ic growth.  With  faster  growth,  the  retire- 
ment benefits  can  be  maintained  for  the 
baby-boom  generation  while  also  maintain- 
ing a  higher  standard  of  Ihing  for  future 
workers. 

There  were  some  significant  differ- 
ences between  members  of  the  Nation- 
al Economic  Commission.  But.  in  gen- 
eral, most  of  the  Commission  members 
agreed  with  position  of  others  already 
cited  in  this  statement.  Reform  is 
needed  in  the  accounting  system  used 
for  calciUating  the  Federal  deficit. 

This  deficit  problem  is  not  going  to 
be  solved  until  the  American  people 
understand  it.  The  people  are  not 
going  to  understand  it  until  they  are 
told  the  truth  about  it.  That  requires 
a  change  in  the  method  used  to  calcu- 
late it. 

There  is  evidence  that  there  is  seep- 
ing into  American  thought  a  belief 
that  little  has  been  done  about  the 
deficit  problem  because  neither  the 
President  nor  the  Congress  can  do 
much  about  it. 

It  is  not  yet  midnight  in  America. 
There  is  time  for  a  turnaround.  It  can 
be  done  when  the  American  people, 
the  President  and  the  Congress  gath- 
ers the  civic  courage  to  correct  the  Na- 
tion's political  arithmetic. 

The  job  wont  be  easy.  As  table  III 
shows,  even  if  every  Federal  program 
had  been  zeroed,  except  those  fi- 
nanced by  major  trust  funds:  those  for 
national  defense,  including  veterans 
programs,  and  interest  payment  of  the 
national  debt,  the  1988  Federal  fimds 
deficit  still  would  not  have  been 
erased. 

TABLE  M.-fEKRAL  SPENDING  AS  A  PERCENT  OF  TOTAL 
BUDGET  OUTLAYS 
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under  the  Balanced  Budget  and  Emergency 
I>eficit  Control  Act  of  1985  and  in  calculat- 
ing the  excess  deficit  for  purposes  of  sec- 
tions 251  and  252  of  such  Act.  for  any  fiscal 
year,  the  receipts  of  any  trust  fund  shall  not 
be  Included  in  total  revenues  for  such  fiscal 
year  and  the  disbursements  of  such  trust 
fund  shall  not  be  included  In  total  budget 
outlays  for  such  fiscal  year.". 

(b)  Effbctive  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  fiscal  years  beginning  after  Septem- 
ber 30,  1990. 


iwio. ».  a) 

27  EiW0  (IMMb  KA  ari  *M 

a.  yJmipaftmBa^i^'imt 

9.21) 
29^n 

7,1) 


INTRODUCTION     OF     THE     LOW 

CHOLESTEROL  CONSUMER 

EDUCATION  ACT 

11    Til  The  SPEAKER  pro  tempore.  Under 

106    12.0  a  previous  order  of  the  House,  the  gen- 

n tleman  from  Kansas  [Mr.  Glickman] 

.  j^  recognized  for  5  minutes. 

« Mr.  GLICKMAN.  Mr.  Speaker,  today  I  intro- 

duced   legislation   that   provides   consurT>ers 

J y^h  accurate  information  about  the  Ingredi- 

"113    103  ents  and  nutritional  value  of  foods  they  con- 

,  sume.  The  Low  Cholesterol  Consumer  Educa- 

tion  Act  will  protect  American  consumers  from 

.1 purchasing  foods  that  are  high  in  saturated  fat 

4 witfKXit  even  l^nowing  it. 

J        During  the  last  several  years  the  Govem- 

ment,  through  the  Surgeon  General  and  the 

1 national  cholesterol  education  project,  and  the 

ij medical  and  public  health  communities  have 

,, intensified  their  education  efforts.  Together, 

7  Z they  have  urged  tfie  public  to  monitor  and 

J modify  ttieir  diets  to  reduce  fat  intake  and 

IJ lower  cholesterol  levels.  Switching  to  a  diet 

i lower  in  fat  and  saturated  fat  in  turn  dimin- 

U  _I~1 ishes  the  risk  of  coronary  heart  disease,  the 

140     n.|  No.  1  killer  in  this  country. 

However,  it  is  a  great  concern  that  many 

pnn    I  pman  or  oiHm  atoM  js.ioo.ooo.ooo  «i  1900  md  consumers,  attempting  to  better  watch  their 

"l^°"i"-1L  **)  s««  ««-  t-HB.  F«*  Y«.  1990.-  ^^^^^-  a^e  caught  up  in  a  web  of  confusing 

BtaM  to  ai  loid  Cavos  by  Ok  Pmidtiit  and  misleading  lat>els.  Many  products  promi- 
nently  display   claims   of   no   cholesterol   or 

CONCLUSION  baked  with  100  percent  vegetable  shortening, 

The  weight  of  the  opinion  and  evi-  yet  are  k>aded  in  saturated  fat  and  thereby 

dence  Is  heavily  on  the  side  of  chang-  boost  individual's  blood  cholesterol  levels.  Our 

ing    the    method    of    calculating    the  bill  tackles  this  problem  head-on,  and  assures 

budget  deficit  by  using  the  surpluses  that  the  buying  public  will  be  infomied,  not 

from  the  Social  Security  trust  funds  to  misled,  about  product  ingredients  and  nutri- 

offset  current  Government  consump-  tjonal  value. 

tion.  I  urge  that  the  President  and  the  jhis  year's  bill  is  completely  different  from 

Congress  move  in  this  direction.  Pur-  last  year's  legislation.  It  is  not  only  a  stronger 

ther.  I  would  urge  that  the  reform  not  ^ill  which  responsibly  addresses  total  fat  in 

stop   with    the   Social    Security    trust  the  diet,  but  it  represents  a  compromise  be- 

funds  surpluses,  but  include  all  trust  t^een   many   groups  with   diverse   interests. 

fund  surpluses.  Today's    introduction    is    the    culmination    of 

The  text  of  the  bill  follows:  rrKxiths  of  crafting  legislative  provisions  which 

H.R.  1420  directly  respond  to  irHMJt  provided  by  various 

Be  it  enacted  by  the  Senate  and  House  of  interested  parties. 

Repretentatives    of  the    United   StaUs    of  Specifically,  my  bill  amends  sectkjn  403  of 

America  in  Congress  assembled,  j^  Federal  Food,  Dnig,  and  Cosmetic  Act  to: 

SECTION  1.  SHORT  TTTLE.  Require  that  if  a  food  label  includes  a  state- 

This  Act  may  be  cited  as  the   'Truth  in  „^j  ^,  ,f^  f^^d  contains  a  vegetable  oil  or 

Budgeting  Act  oi  i»8»  statement   reqardinq    cholesterol   content. 

8KC.  t  EXCLUSION  OF  RECEIPTS  AND  DISBURSE-  "     a«»«niioiii     loyaiuii.y     v,   u  coic  "     ^ 

MENT8  or  TRUST  FUNDS  WHEN  CAL-  tben  it  must  pfovide  nutntion  information— in- 

CULATINC        MAXIMUM        DEFicrr  cluding,  but  not  limited  to,  the  amount  of  fat, 

A"ow8.  saturated  fat,  arnj  cholesterol  contained  in  the 

(a)    DariNiTioN    or    DanciT.— <1)    The  fQQjj — elsewhere  on  the  package. 

second  sentence  of  paragraph  (6)  of  section  Highlight  for  the  purchaser  that  nutrition  in- 

^SidSfe^tTo^t^'r  oTT.  rule:  Sn?r?rr  ^  '  sta^ement^low 

622(6))  is  amended  to  read  as  follows:  "In  ^  ctei"*  directing  consumers  to  see  side  of 

calculating  the  deficit  for  purposes  of  com-  package  for  more  complete  nutntional  infor- 

parison  with  the  maximum  deficit  amount  matkxi. 
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Requlre  that  foods  containing  vegetable  oils 
either;  First,  specifically  identify  the  vegetable 
oils  contained  in  that  product  or,  second,  pro- 
vide complete  nutrition  information,  including 
the  amount  of  fat,  saturated  fat,  or  cholester- 
ol. 

The  bill  also  has  a  standards  section,  which 
requires  the  Secretary  of  Health  and  Human 
Services  to  establish  and  publish  in  ttie  Feder- 
al Register  standards  for  recommended  maxi- 
mum daily  levels  of  total  fat,  total  saturated 
fat,  and  cholesterol  consumers  should  con- 
sume. The  Secretary  also  will  be  required  to 
establish  standards  for  determining  serving 
sizes  of  foods,  to  allow  consumers  to  com- 
pare fat  contents  of  similar  products. 

This  year's  bill  does  not  subject  any  one 
vegetable  oil,  be  it  domestically  or  internation- 
ally produced,  to  more  stringent  labeling  re- 
quirements than  any  other  vegetable  oil. 
Therefore,  the  concerns  expressed  last  Con- 
gress that  our  bill  had  implicit  trade  ramifica- 
tions should  not  exist  with  the  new  bill  be- 
cause no  vegetable  oil  is  subjected  to  dis- 
criminatory treatment. 

Further,  it  does  not  jeopardize  food  manu- 
facture's flexibility  to  choose  vegetable  oils 
based  on  market  price  or  availability.  Food 
manufacturers  are  given  an  option  to  either 
stop  disjunctively  labeling— and/or  labeling— 
their  products  or,  if  they  choose  this  type  of 
labeling  then  they  must  provide  complete  nu- 
tritkjn  information.  Simultaneously,  consumers 
will  be  given  appropriate  cholesterol  and  fat 
informatkjn  that  affects  their  health. 

The  direct  relationship  between  nutrition 
and  health  underscores  the  need  to  provide 
consumers  with  accurate  information  about 
foods  they  consume.  Our  legislation  is  a  solkl 
first  step  to  ensure  consumers  get  that  impor- 
tant information.  Its  passage  will  help  send  a 
message  that  protecting  the  health  of  the 
American  consumer  is  stilt  a  high  priority  of 
the  Congress.  I  look  fonward  to  the  sarrie 
broad,  bipartisan  support  that  it  received  in 
the  last  Congress. 


Caucus  adopted  a  temporary  constitution,  as 
well  as  agreed  to  the  name  American  Legion. 

Seventy  years  later,  the  American  Legion 
has  grown  to  a  membership  of  atxxit  2.8  mil- 
lion in  16,000  local  groups,  and  a  wonwn's 
auxiliary  of  1  million  members  in  atXHJt  12,000 
local  groups.  These  individuals  have  contin- 
ued to  perpetuate  the  Legion's  founding 
pledge  in  their  perseverance  "For  God  and 
Country." 

The  continuing  dedication  of  ttie  American 
Legion  to  the  adjustment  of  the  veteran  to  ci- 
vilian life,  restoring  his  health  and  usefulness 
to  society,  maintaining  his  dignity,  and  assur- 
ing the  welfare  of  the  veteran's  widow  and 
children,  is  recognized  and  celebrated  with 
this  commemoration  of  the  American  Legion's 
founding.  It  is  a  fitting  testimonial  to  the  tire- 
less efforts  of  members  of  tlie  American 
Legion  and  other  veterans  groups,  that  today. 
March  15.  1989,  will  also  mark  the  day  that 
the  Veterans'  Administration  has  officially 
been  elevated  to  Cabinet  status  and  becomes 
the  Department  of  Veterans'  Affairs. 

Mr.  Speaker,  the  members  of  the  American 
Legion  not  only  have  protected  the  interest  of 
our  Nation  abroad,  but  also  have  contributed 
mightily  to  the  strength  and  greatness  of  our 
Nation  at  home.  On  this  70th  anniversary  of 
the  founding  of  the  American  Legion,  I  com- 
mend the  Legionnaires  in  the  11th  Congres- 
sional District  of  Illinois  which  I  am  honored  to 
represent,  and  the  American  Legion  posts 
throughout  the  Nation,  on  their  magnificent 
record  and  their  dedication  to  the  ideals  of  our 
heritage.  I  extend  to  all  Legionnaires  my  best 
wishes  for  success  as  they  continue  to  go  for- 
ward in  their  service  to  our  Nation. 


in  fact  has  historically  been  a  tribe  from  time 
immemorial. 

Therefore,  although  I  believe  that  the  tribe 
could  successfully  defend  itself  against  any 
challenge  to  its  authority  on  grounds  that  it  is 
not  an  historic  Indian  tribe,  hopefully  such  leg- 
islation will  clarify  legislative  intent  and  avoid 
any  furtf>er  needless  litigation. 

The  bill  I  am  introducing  today  should  also 
not  be  viewed  as  an  endorsement  of  tf>e 
theory  that  non-historic  trib>es  do  not  have  as 
much  inherent  powers  of  sovereignty  as  his- 
toric tribes.  This  theory  does  not  come  into 
play  here  since  the  Pascua  Yaqui  Tribe  is  an 
historic  tribe  and  therefore  any  debate  on  tf>e 
validity  of  such  theory  will  be  left  for  another 
day. 


AMERICAN  LEGION  CELEBRATES 
ITS  70TH  ANNIVERSARY 

The  SPEAKER  pro  tempore.  Under  a  previ- 
ous order  of  the  House,  the  gentleman  from 
Illinois  [Mr.  Annunzio]  is  recognized  for  5  min- 
utes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  today  marks 
the  70th  anniversary  of  the  founding  of  the 
American  Legion.  On  March  15,  1919,  the 
American  Legion  began  its  proud  and  tong  tra- 
dition of  service,  patriotism  and  care  for  our 
Nation's  veterans. 

The  idea  of  the  American  Legron  began 
with  a  group  of  about  20  officers  wtro  served 
in  ttie  American  Expeditionary  Forces  in 
France  during  World  War  I.  They  were  asked 
by  their  headquarters  to  suggest  ways  to  im- 
prove the  morale  of  the  troop.  Lt.  Col.  Theo- 
dore Roosevelt,  Jr.  proposed  an  organization 
of  veterans  to  serve  this  purpose,  and  in  Feb- 
njary  1919.  this  group  formed  a  temporary 
committee  to  recmit  membership.  On  this  day. 
seventy  years  ago.  on  March  15.  1919,  the 
first  organizatkjn  meeting  took  place  in  Paris 
with  about  1 ,000  officers  and  enlisted  men  at- 
terxling.  This  meeting  known  as  the  Paris 


The  SPEAKER  pro  t;empore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Utah  [Mr.  Owens]  is  rec- 
ognized for  5  minutes. 

[Mr.  OWENS  of  Utah  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter in  the  Extensions  of  Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arizona  [Mr.  Kyl]  is  rec- 
ognized for  5  minutes. 

[Mr.  KYL  addressed  the  House.  His 
remarks  will  appear  hereafter  in  the 
Extensions  of  Remarks.] 


INTRODUCTION  OP  PASCUA 
YAQUI  LEGISLATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arizona  [Mr.  Udall]  is 
recognized  for  5  minutes. 

Mr.  UDALL  Mr.  Speaker,  today,  I  am  intro- 
ducing a  bill  to  amend  the  act  of  September 
18,  1978,  the  act  which  extended  Federal  rec- 
ognition as  an  Indian  tribe  to  the  Pascua 
Yaqui  Tribe  of  Arizona. 

I  am  introducing  this  bill  at  the  request  of 
the  tribe.  It  seems  that  tribal  authority  is  being 
challenged  on  the  ground  that  the  Pascua 
Yaqui  Tribe  is  not  an  historic  Indian  tribe  but 
merely  a  creation  of  Congress.  Anyone  famil- 
iar with  the  legislative  history  of  the  1978  law 
or  the  history  of  the  tribe  knows  that  the  tribe 


ANDREW  JACKSON  AND  HIS 
SUCCESSORS  IN  CONGRESS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Tennessee  [Mr.  Clement] 
is  recognized  for  60  minutes. 

Mr.  CLEMENT.  Mr.  Speaker,  I  am 
here  to  talk  about  a  great  man  and  a 
great  President  of  the  United  States, 
and  that  is  Andrew  Jackson  from  the 
State  of  Tennessee,  who  also  had  roots 
in  South  Carolina,  North  Carolina  as 
well. 

This  Saturday  I  will  be  involved  in  a 
dedication  of  the  new  visitor  center,  as 
well  as  a  museum,  in  Nashville,  TN,  at 
the  Hermitage  where  Andrew  Jackson 
had  his  home,  and  it  is  open  to  the 
public  and  operated  and  maintained 
by  the  Ladies  Hermitage  Association 
that  does  such  a  great  job,  and  oper- 
ates it  and  keeps  it  open  for  the  public 
in  order  for  us  to  honor  as  well  as  to 
know  more  about  the  life  of  Andrew 
Jackson. 

Mr.  Speaker.  I  am  going  to  give  some 
comments  on  this  special  occasion  be- 
cause today,  March  15,  is  the  222d  an- 
niversary of  the  birth  of  Andrew  Jack- 
son. As  the  37th  individual  to  succeed 
Andrew  Jackson  in  representing  the 
district  which  includes  Nashville  and 
Jackson's  home,  the  Hermitage,  I  am 
proud  to  join  in  today's  celebration  of 
Jackson's  birth. 

As  my  fellow  citizens  know.  Andrew 
Jackson  was  our  Nation's  seventh 
President,  serving  two  terms  from 
March  4,  1829  to  March  3,  1837.  And. 
significant  to  this  year's  celebration  of 
the  bicenteimial  of  the  U.S.  Congress. 
Andrew  Jackson  was  Termessee's  first 
Representative  to  the  U.S.  House  of 
Representatives,  being  elected  shortly 
after  Tennessee's  admission  in  1796  as 
a  State  into  the  Union. 

Andrew  Jackson  represented  what  is 
called  the  "Hermitage  District."  which 
incorporates  Davidson  Coimty,  and 
now  we  have  Robertson  Coimty.  as 
part  of  the  Hermitage  District,  and 
which  is  named  after  Jackson's  beauti- 
ful home  just  outside  Nashville.  In 
fact.  Mr.  Speaker,  this  Saturday  I  wiU 
have  the  honor  of  participating  in  a 


4192 


CONGRESSIONAL  RECORD— HOUSE 


March  15,  1989 


UMI 


ceremony  dedicating  a  new  visitor 
center  and  museum  at  the  Hermitage. 

Mr.  Speaker,  before  I  go  any  fur- 
ther, some  of  my  colleagues  also  want 
to  have  the  opportunity  to  speak  for  a 
moment  about  Andrew  Jackson. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Tennessee  [Mr.  Tawnkr], 
my  friend  and  distinguished  colleague. 

Mr.  TANNER.  Mr.  Speaker,  I  appre- 
ciate this  opportunity  to  speak  in  this 
special  order  called  by  my  good  friend 
and  colleague  Bob  Clement  to  com- 
memorate the  222d  birthday  of  our 
country's  seventh  President  Andrew 
Jackson. 

There  are  many  stories  about  this 
great  Tennessean.  One  such  story 
about  his  refusing  to  shine  the  boots 
of  a  British  general  during  America's 
war  for  independence  serves  as  a  very 
vivid  example  of  his  patriotic  fervor. 

His  exploits  in  the  war  against  the 
Seminole  Indians  in  Florida  and  his 
defeat  of  British  forces  in  New  Orle- 
ans served  to  establish  his  reputation 
as  a  fierce  combat  leader.  In  those 
early  days  of  American  sovereignty, 
his  achievements  were  noted  far  and 
wide.  Among  the  people  of  his  day  he 
was  justifiably  recognized  as  a  real 
American  hero. 

D  1750 

As  President  of  the  United  States. 
Andrew  Jackson  utilized  his  passion- 
ate commitment  to  democracy  on 
behalf  of  the  American  people.  As  one 
reads  historical  accounts  of  Jackson's 
Presidency,  there  are  many  Instances 
of  how  he  refused  to  compromise 
deeply  held  beliefs,  not  because  he  was 
trying  to  enhance  his  own  reputation, 
but  because  he  felt  that  his  actions 
would  have  an  important  impact  on 
the  freedom  of  individual  Americans 
or  on  the  sovereignty  of  the  United 
States  of  America. 

Andrew  Jackson's  service  to  our 
country  established  standards  of 
public  service  that  stand  to  this  day.  I 
hope  that  as  we  commemorate  his 
birth  date  that  ail  Americans  will  con- 
template the  great  achievements  of 
our  country  and  the  tremendous  con- 
tribution that  Andrew  Jackson  made 
to  those  achievements. 

Mr.  CLEMENT.  Mr.  Speaker,  I 
thank  my  colleague  for  Joining  me  in 
paying  tribute  to  Andrew  Jackson. 

Mr.  Speaker,  as  I  mentioned,  I  have 
the  distinct  honor  of  being  the  38th 
Representative  of  the  Hermitage  Dis- 
trict which  now  composes  Davidson 
and  Robertson  Counties.  In  the  192 
years  since  Tennessee  joined  the 
Union,  38  Individuals  have  served  the 
citizens  of  Davidson  County  here  in 
the  House  of  Representatives.  And.  it 
is  a  most  distinguished  list  of  individ- 
uals, many  of  whom  served  the  citi- 
zens of  Tennessee  in  other  public  of- 
fices. Besides  Andrew  Jackson,  who 
later  served  as  the  seventh  President 
of  the  United  SUtes.  the  list  of  indi- 


viduals include  a  Member  who  later 
served  as  president  of  the  Republic  of 
Texas,  two  who  served  as  Speakers  of 
the  House,  three  who  served  as 
mayors  of  major  cities,  including 
Nashville  itself,  and  three  who  served 
in  the  Cabinets  of  Presidents. 

Five  individuals  served  as  Governors 
of  States  or  territories.  Donn  Ander- 
son, Clerk  of  the  House,  would  be 
pleased  to  know  that  one  former  Ten- 
nessee Member  later  served  as  Clerk  of 
the  House.  One  Member  founded  Ten- 
nessee's Oimberland  University, 
which  I  later  had  the  honor  of  serving 
for  4V4  years  as  its  president. 

Seven  Hermitage  Representatives 
later  served  in  the  U.S.  Senate,  includ- 
ing two  Members  who  served  two  non- 
consecutive  periods  in  the  Senate.  In 
the  House,  several  Members  rose  to 
important  chairmanships,  including 
chairmanships  of  the  House  Appro- 
priations Committee,  the  House  Ways 
and  Means  Committee,  and  the  Inter- 
state and  Foreign  Commerce  Commit- 
tee. Several  more  rose  to  leadership 
positions  in  the  House,  including  the 
position  of  majority  whip,  majority 
leader,  the  chairmanship  of  the  Demo- 
cratic Congressional  Campaign  Com- 
mittee. Two  served  as  Speaker  of  the 
House,  as  I  have  already  mentioned. 

This  distinguished  list  begins,  of 
course,  with  Andrew  Jackson,  as  the 
No.  1  person  in  terms  of  being  the  first 
to  represent  the  Hermitage  District  in 
NashvUle,  TN.  I  like  to  think  that 
Jackson  set  much  of  the  style  of 
public  service  for  the  38  individuals 
who  following  him  to  Congress.  It  is 
that  legacy  of  public  service  which  we 
keep  alive  and  which  we  celebrate  on 
this  anniversary  of  his  birth. 

Andrew  Jackson  was  bom  in 
Waxhaw,  SC,  on  March  15,  1767,  the 
son  of  Andrew  and  Elizabeth  Jackson. 
Only  9  years  old  when  the  American 
Revolution  started,  Andrew,  with  his 
brother,  was  captured  by  the  British 
after  fighting  in  the  Battle  of  Hanging 
Rock. 

While  in  prison,  Andrew  and  his 
brother.  Robert,  contracted  smallpox. 
Robert  died,  but  their  mother  was  suc- 
cessful in  nursing  Andrew  back  to 
health.  In  1781,  Mrs.  Jackson,  who 
had  been  widowed  before  Andrew's 
birth,  contracted  a  fever  herself  and 
died,  leaving  14-year-old  Andrew  an 
orphan. 

After  a  few  years  in  Charleston  and 
some  experience  as  a  school  teacher, 
Andrew  took  up  the  study  of  law. 
After  2  years  of  study,  he  moved  to 
Jonesborough  and  was  admitted  to  the 
bar.  He  was  appointed  solicitor  of  the 
western  district  of  North  Carolina, 
comprising  what  is  now  the  State  of 
Tennessee.  In  1798  he  came  to  the 
infant  settlement  of  Nashville  and 
soon  came  to  hold  the  same  position  of 
solicitor  in  the  territorial  government 
of  Tennessee. 


Andrew  Jackson  served  as  a  delegate 
to  the  convention  which  framed  a  con- 
stitution for  the  new  State  of  Tennes- 
see. And,  upon  its  admission  to  the 
Union  in  1796.  Jackson  was  elected  to 
the  U.S.  House  of  Representatives, 
serving  for  the  Fourth  and  Fifth  Con- 
gresses until  he  resigned  to  become  a 
Member  of  the  U.S.  Senate. 

Most  of  us  are  familiar  with  Jack- 
son's smashing  victory  over  the  British 
at  the  Battle  of  New  Orleans  in  1815. 
Most  of  us  are  familiar  with  his  popu- 
list views  and  programs  as  our  Na- 
tion's seventh  President.  And  some  are 
familiar  with  Jackson's  service  as  Gov- 
ernor of  the  territory  of  Florida  and 
his  service  during  a  second  nonconse- 
cutive  term  in  the  U.S.  Senate.  But 
Jackson  was  also  a  keen  observer  of 
men  and  many  of  his  letters  reveal  an 
appreciation  for  the  sentiments  his 
fellow  citizens  desired  in  their  coun- 
try's young  political  institutions.  In 
fact,  it  was  his  ability  to  translate 
these  yearnings  into  political  power 
which  made  him  a  popular  leader  of 
the  citizenry. 

Some  of  his  words  also  describe  the 
institution  of  Congress  in  ways  echoed 
today  by  many  observers.  In  an  April, 
1824  letter  to  his  *ife  Rachel,  which 
he  wrote  while  a  Member  of  the  U.S. 
Senate,  Jackson  wrote: 

We  have  done  nothing  yet.  I  regret  to  see 
no  national  feeling  in  the  majority  of  con- 
gress. Every  one  appears  solely  to  be  En- 
grossed with  the  interest  alone  of  his  own 
section  of  the  country— so  long  as  this  feel- 
ing predominates,  it  will  be  unfortunate  for 
our  Nation. 

Jackson  continues  by  writing  that: 
We  ought  as  legislatures  to  meet  with  na- 
tional feelings,  and  our  legislation  ought  to 
be  for  the  general  good;  and  as  far  as  practi- 
cable equity  and  justice  to  all  sections  of  our 
country. 

The  irony  of  these  words  is  their  ap- 
plicability to  the  Congress  today.  That 
is  not  intended  as  way  of  criticism,  but 
as  an  observation  that  there  is  an  ele- 
ment inherent  in  our  democratic  insti- 
tutions which  makes  i>olitical  problem- 
solving  slow,  cautious  and,  in  the  end. 
a  product  of  consensus. 

Interestingly,  Jackson's  very  beliefs 
which  contributed  to  his  being  elected 
twice  to  the  highest  office  in  the  land 
also  led  to  difficulties.  Jackson's  view 
of  the  national  interest  made  enemies 
of  many  powerful  national  political 
and  business  leaders.  His  actions, 
which  some  describe  as  dictatorial,  cre- 
ated a  strong  opposition  that  united 
the  Whig  Party. 

While  Jackson's  name  is  indentified 
with  a  band  of  democracy,  his  legacy  is 
also  represented  by  the  line  of  individ- 
uals who  succeeded  him  to  Congress. 
And  I  would  like  to  share  some  infor- 
mation about  some  of  the  36  Members 
who  served  between  Jackson  and 
myself. 

The  pattern  of  succession  to  the 
Hermitage  seat  in  the  House  of  Repre- 
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sentatives  and  the  list  of  successors 
parallels  the  growth  and  importance 
of  the  Federal  Government  since  Ten- 
nessee's admission  into  the  Union  192 
years  ago. 

By  way  of  career  pattern,  27  of  the 
37  successors  to  Jackson  had  been  at- 
torneys prior  to  their  election  to  Con- 
gress. Jackson,  too,  was  an  attorney. 
As  a  former  college  president,  I  am  in 
a  distinct  minority  of  nonattorneys 
which  has  included  three  farmers,  two 
medical  doctors,  two  businessmen,  and 
two  newspapermen,  from  the  Fifth 
Congressional  District,  or  what  we  call 
the  Hermitage  District. 

Service  in  the  State  legislature  has 
also  been  a  predominant  step  in  the 
career  ladder  to  Congress;  21  of  the  38 
Representatives  of  the  Hermitage  Dis- 
trict served  either  in  a  State  house  of 
representatives,  a  State  senate,  or 
both. 

Service  in  the  Congress,  however, 
was  seldom  an  end  in  itself,  particular- 
ly in  the  years  before  1900.  In  fact,  29 
of  the  38  Representatives  of  the  Her- 
mitage District  had  served  prior  to 
1900.  16  of  the  38  served  only  one 
term,  and  14  of  those  16  served  before 
1900. 

As  the  Federal  Government  grew  in 
importance  and  took  a  more  active 
role  in  commerce  and  the  affairs  of 
State  in  the  late  19th  century,  tenure 
in  the  House  itself  rose.  A  career  in 
Congress  became  the  means  by  which 
individuals  could  participate  in  and  in- 
fluence the  direction  of  the  increasing- 
ly activist  Federal  Government. 

D  1800 

Reviewing  the  service  of  several  of 
my  predecessors,  tenure  increased  dra- 
matically in  the  1870's.  John  House, 
for  example,  served  four  terms  after 
his  first  election  in  1874.  Joseph 
Washington  served  5  terms.  His  suc- 
cessor, John  Gaines  served  six  terms, 
and  Gaines'  successor.  Joseph  Byms, 
served  14  terms.  Thus,  only  six  Mem- 
bers represented  the  Hermitage  dis- 
trict, Andrew  Jackson's  district,  in  the 
60  years  from  the  start  of  this  remark- 
able period  of  centralization  at  the 
Federal  level  to  the  height  of  the  New 
Deal  in  1935.  By  contrast,  in  the  60 
years  preceding  the  Civil  War.  17 
Members  had  represented  this  district 
in  Congress. 

But  these  statistics  do  not  tell  the 
colorful  story  of  the  individuals  elect- 
ed as  successors  to  Andrew  Jackson  to 
represent  Nashville  and  the  Hermitage 
district.  Each  in  his  way  tells  us  a  little 
bit  about  the  development  of  our 
country,  the  Congress,  and  the  State 
of  Tennessee. 

William  Charles  Cole  Clairbome,  for 
example,  was  Jackson's  immediate  suc- 
cessor. The  moves  of  Clairbome  and 
his  family  tell  us  about  the  early  de- 
velopment of  our  country.  Clairbome 
was  bom  in  Virginia,  spent  his  youth 
in  New  York  City,  studied  law  in  Rich- 


mond, but  practiced  in  Tennessee.  He 
was  elected  to  the  Fifth  and  Sixth 
Congresses  in  spite  of  the  fact  that  he 
was  still  initially  under  the  constitu- 
tional age  requirement  of  25  years. 

Following  his  service  in  the  House. 
Clairbome  was  appointed  Governor  of 
the  territory  of  Mississippi.  In  1803,  he 
was  appointed  as  one  of  the  commis- 
sioners to  take  possession  of  Louisiana 
following  its  purchase  from  France. 
His  association  with  Louisiana  was 
strengthened  when  he  served  as  Gov- 
ernor of  the  territory  of  Orleans  and 
the  first  Governor  of  Louisiana.  He 
was  elected  to  the  U.S.  Senate  from 
Louisiana,  but  died  prior  to  the  assem- 
blihg  of  the  15th  Congress. 

Mr.  Speaker,  WUliam  C.C.  Clair- 
bome was  not  only  the  brother, 
nephew  and  uncle  of  three  Members 
of  Congress,  but  he  is  also  the  great- 
great-great  grand-uncle  of  our  col- 
league, Congresswoman  Lindy  Boggs, 
and  I  want  to  congratulate  Congress- 
woman  Lindy  Boggs  for  her  participa- 
tion in  the  celebration  of  the  Bicen- 
tennial of  the  U.S.  Congress  and  the 
new  movie  that  the  people  of  the 
United  States  will  be  able  to  see  and 
review  about  the  U.S.  Congress  that  I 
know  this  generation  and  future  gen- 
erations will  enjoy. 

WUliam  Dickson,  the  third  repre- 
sentative of  the  Hermitage  district, 
was  bom  in  North  Carolina  but  moved 
at  age  25  with  his  parents  to  Tennes- 
see. He  studied  medicine  and  practiced 
in  Nashville,  later  serving  in  the  State 
House  of  Representatives  before  his 
election  to  his  first  of  three  terms  in 
Congress. 

Tennessee  was  represented  at-large 
by  three  members  in  the  Eighth  Con- 
gress. In  addition,  to  William  Dickson. 
George  Washington  Campbell  and 
John  Rhea  represented  Tennessee  on 
a  general  ticket. 

Interestingly,  both  Campbell  and 
Rhea  were  foreign  bom— Campbell 
having  been  bom  in  Scotland  and 
Rhea  in  Ireland.  Both  immigrated 
with  their  parents  to  the  United 
States.  The  Campbell  family  settled  in 
North  Carolina  and  the  Rhea  family 
in  Philadelphia. 

After  graduating  from  Princeton, 
both  Campbell  and  Rhea  practiced  law 
in  Tennessee  before  both  were  elected 
as  Republicans  to  the  Eighth  Con- 
gress. Campbell  became  chairman  of 
the  House  Ways  and  Means  Commit- 
tee in  his  third  term,  a  feat  unimagi- 
nable in  today's  modem  Congress.  By 
his  third  term,  Rhea  had  become 
chairman  of  the  Committee  on  the 
Post  Office  and  Post  Roads. 

While  Rhea  served  nine  nonconsecu- 
tive  terms  in  the  House,  CampbeU 
served  two  nonconsecutive  terms  in 
the  U.S.  Senate,  sandwiched  around 
service  as  Secretary  of  the  Treasury  to 
President  Madison.  After  resigning 
from  the  Senate  for  reasons  of  health. 


Campbell  nonetheless  later  served  3 
years  as  minister  to  Russia. 

Jesse  Wharton  was  elected  to  the 
Tenth  Congress  and  was  later  appoint- 
ed to  the  U.S.  Senate  from  Tennessee 
to  fill  a  vacancy  for  1  year  imtil  a  suc- 
cessor was  elected.  Robert  Weakley 
was  the  next  one  term  member,  serv- 
ing only  in  the  Eleventh  Congress. 

After  serving  two  terms  in  the 
House,  Felix  Grundy  served  two  non- 
consecutive  periods  as  the  U.S.  Sena- 
tor from  Tennessee.  What  is  interest- 
ing about  Grundy  is  that  his  eligibility 
to  election  as  Senator  was  questioned 
by  political  opponents  because  he  si- 
multaneously held  the  office  of  U.S. 
Attorney  General  in  the  Van  Buren 
administration  at  the  time  of  his  elec- 
tion. To  avoid  the  controversy, 
Grundy,  who  had  already  resigned  the 
Office  of  Attorney  General  following 
his  election,  resigned  from  the  Senate 
and  was  reelected  the  same  day. 

Gnmdy's  successor.  Newton  Cannon, 
also  served  four  nonconsecutive  terms 
in  the  House.  He  later  served  as  Gov- 
ernor of  Tennessee. 

Before  going  on,  I  would  like  to  rec- 
ognize one  of  my  colleagues,  the  gen- 
tlewoman from  Connecticut  [Mrs. 
Kennelly],  if  she  would  like  to  be  rec- 
ognized to  conunent,  whether  it  per- 
tains to  Andrew  Jackson  or  maybe  on 
another  subject. 

Mrs.  KENNELLY.  Mr.  Speaker,  I 
thank  the  gentleman  so  much. 

Mr.  Speaker,  just  having  always 
been  a  fan  of  Andrew  Jackson  and 
almost  to  the  point  of  being  a  histori- 
cal buff  concerning  this  gentleman, 
because  I  think  what  he  did  for  this 
country,  his  character,  his  willingness 
to  be  independent,  his  willingness  to 
differ  with  how  things  would  go  at  a 
particular  time  and  to  bring  forth  new 
thoughts,  that  was  so  necessary  at  the 
time  of  the  birth  of  a  democracy  as 
ours  was,  at  that  time,  that  I  just 
wanted  to  listen  to  the  gentleman's  re- 
marks and  pay  homage  to  him  for 
bringing  up  this  special  order,  because 
I  think  at  a  time  like  this  as  we  are 
going  into  a  whole  new  era,  a  whole 
new  century,  there  is  no  better  time  to 
look  back  to  our  forefathers,  no  better 
time  to  look  back  to  those  who  made 
this  country  what  it  is  and  pay  respect 
to  them,  to  give  us  greater  guidance  on 
which  direction  we  should  go. 

Mr.  Speaker.  I  wsuited  to  pay  honor 
to  the  gentleman  for  bringing  this  spe- 
cial order. 

Mr.  CLEMENT.  I  deeply  appreciate 
the  gentlewoman's  comments  and  her 
tribute  to  Andrew  Jackson,  our  sev- 
enth President  of  the  United  States.  I 
have  the  great  honor  and  distinction 
of  representing  the  Hermitage  district, 
and  this  is  Andrew  Jackson's  birthday 
today.  In  fact,  this  Saturday  I  am 
going  to  have  the  opportunity  to  dedi- 
cate the  new  visitors'  center  and 
museimi  at  the  Hermitage. 
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Millions  of  people  have  had  the  op- 
portunity to  go  through  the  Hermit- 
age, and  the  Ladies'  Hermitage  Asso- 
ciation has  done  such  a  great  job  over 
the  years  of  caring  and  providing  in- 
formation and  explaining  the  life  of 
Andrew  Jackson. 

I  sill  now  proceed  on. 

Following  the  service  of  one-termer 
Thomas  Clairbome.  a  particularly 
colorful  individual  was  elected  to  the 
Eighteenth  Congress  in  1823  to  repre- 
sent the  Hermitage  district,  and  all  of 
those  whom  I  am  mentioning  were 
those  who  followed  Andrew  Jackson, 
because  he  was  the  first  Congressman 
from  the  Volunteer  State  of  Tennes- 
see, and  in  1823,  to  represent  the  Her- 
mitage district  was  Sam  Houston. 

I  know  I  have  had  the  opportunity 
to  read  much  about  the  friendship  of 
Andrew  Jackson  and  Sam  Houston, 
and  Sam  looked  at  Andrew  Jackson  as 
a  father  and  gave  him  much  advice 
over  the  years. 

Mr.  Speaker.  I  always  talk  to  my 
Texas  colleagues  in  the  U.S.  House  of 
Representatives  about  the  important 
role  Sam  Houston  played  in  the  found- 
ing of  the  State  of  Texas,  and  I  also 
remind  them  that  if  it  was  not  for 
Tennessee  there  would  not  have  been 
a  Texas,  because  we  did  send  Sam 
Houston  and  E>avy  Crockett  and  many 
others  to  Texas  to  fight  at  the  Alamo 
and  to  fight  for  freedom  and  for  Texas 
to  become  another  State  in  the  Union 
of  States. 

For,  after  serving  2  terms  in  the 
House  and  2  years  as  Governor  of  Ten- 
nessee, Houston  eventually  made  his 
way  to  Texas  and  was  a  member  of  the 
1835  convention  at  San  Felipe  de 
Austin.  The  purpose  of  the  convention 
was  to  establish  separate  statehood  for 
Texas. 

Houston  was  commander  in  chief  of 
the  Texas  Army  and  successfully  led 
the  Texans  against  the  Mexicans  in 
the  Battle  of  San  Jacinto  in  April 
1836.  Houston,  of  course,  was  an  expe- 
rienced soldier,  having  served  under 
Gen.  Andrew  Jackson  in  the  Creek 
War  and  rising  to  the  rank  of  lieuten- 
ant. When  Texas  independence  was 
won  in  1836,  Houston  was  the  first 
President  of  the  Texas  Republic  until 
1838.  He  then  served  as  a  member  of 
the  Texas  Congress,  and  again  as 
President  of  the  Republic  from  1841  to 
1844. 

Upon  the  admission  of  Texas  as  a 
State  into  the  Union.  Houston  was 
elected  as  a  Democrat  to  the  U.S. 
Senate  and  served  three  terms  from 
1846  to  1859.  When  he  finally  re- 
turned to  Texas,  he  was  elected  Gover- 
nor again  but  then  deposed  on  March 
18.  1861  when  he  refused  to  take  the 
oath  of  allegiance  to  the  Confederate 
States. 

But  Sam  Houston  had  an  opportuni- 
ty to  be  Governor  of  Termessee  as  well 
as  Governor  of  Texas.  I  tr\Uy  believe 
there  would  not  have  been  a  Texas 


without  Sam  Houston  and  I  know 
some  differ  with  that  comment.  But 
that  Is  the  reason  the  State  of  Termes- 
see got  its  nick  name,  the  Volunteer 
SUte.  When  they  asked  for  1.800  vol- 
unteers we  gave  them  18.000. 

John  Bell  was  the  first  native  Ten- 
nessean  to  be  elected  to  represent  the 
Hermitage  district.  Bom  near  Nash- 
ville. Bell  served  in  the  State  legisla- 
ture before  being  elected  to  the  20th 
Congress  in  1827. 

Bell  was  reelected  six  more  times.  In 
four  of  those  reelection  campaigns,  he 
received  100  percent  of  the  votes.  Bell 
also  served  as  Speaker  of  the  House  in 
the  23d  Congress  and  chairman  of  the 
Committee  on  Indian  Affairs  for  all 
the  Congresses  except  the  one  during 
which  he  served  as  Speaker. 

In  1841,  President  William  Henry 
Harrison  appointed  Bell  as  Secretary 
of  War,  though  he  served  only  6 
months  in  that  position.  Nonetheless, 
Bell  continued  his  public  service  as  a 
member  of  the  Tennessee  House  of 
Representatives  and  the  U.S.  Senate, 
serving  two  terms  there.  Undeterred. 
Bell  was  an  unsuccessful  candidate  in 
1860  for  President  of  the  United 
States  on  the  Constitutional  ticket.  As 
we  all  know,  Abraham  Lincoln  was 
elected  President,  but  what  if? 

John  Bell  was  succeeded  by  Robert 
Caruthers.  the  founder  of  Cumberland 
University  in  Lebanon,  TN,  and  its  law 
school.  One-hundred-forty-one  years 
later.  I  had  the  honor  of  being  select- 
ed as  president  of  Cimiberland  Univer- 
sity. 

In  the  20  years  leading  to  the  Civil 
War  and  Tennessee's  secession  from 
the  Union,  eight  different  individuals 
represented  the  Hermitage  district. 
Six  were  1-term  Members  and  one  of 
them.  William  CuUom,  later  served  as 
Clerk  of  the  House  in  the  34th  Con- 
gress. 

With  the  approaching  Civil  War,  the 
career  patterns  of  many  of  the  Mem- 
bers of  this  period  reflect  the  divisions 
separating  the  Nation.  Two  Members. 
Robert  Caruthers  and  Felix  ZoUi- 
coffer.  were  active  in  the  Peace  Con- 
vention of  1861  which  was  convened  in 
Washington  in  an  effort  to  prevent 
the  impending  war. 

Once  war  began,  six  Members  served 
in  or  were  associated  with  the  Confed- 
eracy during  their  lifetimes.  Three 
served  in  or  were  associated  with  the 
Union  Army. 

When  Tennessee  was  readmitted  to 
the  Union  in  1866.  William  Campbell, 
a  veteran  of  the  First  Tennessee  Vol- 
unteers and  a  brigadier  general  of  the 
Volunteers  during  the  Civil  War,  was 
elected  as  a  unionist  party  member. 

The  next  two  Members,  John  Trim- 
ble and  William  Prosser,  had  also  been 
loyal  to  the  northern  cause  during  the 
Civil  War.  Not  until  Edward  Golla- 
day's  election  in  1871  was  a  Confeder- 
ate Army  veteran  elected  to  represent 
the  district.  Two  later  Members,  John 


House  and  Andrew  Jackson  Caldwell, 
also  served  in  the  Confederate  Army. 

Following  the  single  term  of  Edward 
GoUaday,  Horace  H.  Harrison  was 
elected  in  1872  with  a  plurality  of  42 
percent.  What  makes  Harrison's  serv- 
ice unique  is  that  he  is  the  last  Repub- 
lican Party  member  to  represent  Nash- 
ville in  the  U.S.  Congress.  Following  a 
reapportionment  and  a  redrawing  of 
the  district  lines,  Harrison  lost  to  John 
House,  a  Democrat.  Since  1874,  only 
Democrats  have  represented  the  Her- 
mitage district. 

Contests  for  election  remained  quite 
competitive  from  1870  through  the 
landslide  of  1869.  Nearly  all  of  the 
winners  of  the  elections  during  this 
period  received  from  55  to  63  percent. 
And  with  the  exception  of  Republican 
Horace  Harrison's  win  with  a  plurality 
of  42  percent,  the  district  was  Demo- 
cratic. 

With  this  base,  and  as  a  result  of  the 
increasing  activism  of  the  central  Gov- 
ernment, tenure  of  the  Members  rep- 
resenting the  Hermitage  district  In- 
creased. To  some  extent,  the  district 
during  this  period  could  be  character- 
ized as  a  "safe  seat"  and  having  a 
"safe  seat"  not  only  insured  continued 
service,  but  also  increased  influence, 
and  the  evolution  of  a  career  In  the 
Congress. 

Joseph  Washington,  who  studied 
with  the  first  law  class  organized  at 
Vanderbilt  University,  served  five 
terms  In  the  House.  When  he  won 
with  only  54  percent  In  1894,  he  decid- 
ed not  to  be  a  candidate  for  renomina- 
tlon  In  1896;  1894  as  we  know,  was  a 
landslide  Republican  year  In  which 
the  GOP  gained  more  than  100  seats 
In  the  House  of  Representatives  fol- 
lowing the  1893  depression. 

Yet,  In  1896.  the  Hermitage  district 
remained  Democratic,  withstanding 
the  election's  so-called  critical  effect 
In  other  parts  of  the  country.  In  fact. 
In  the  elections  following,  the  Hermit- 
age district  became  more  Democratic 
with  no  Democratic  Incumbent  run- 
ning for  election  between  1898  and 
1938  receiving  less  than  70  percent  of 
the  vote. 

Besides  John  Wesley  Gaines,  who 
served  six  terms  between  1896  and 
1908,  the  major  beneficiary  of  the  safe 
seat  was  Joseph  Byms. 

Byms  was  bom  in  Robertson 
County.  Termessee,  which  I  also  repre- 
sent. A  graduate  of  the  Vanderbilt 
University  Law  Department,  Byms 
served  In  the  State  house  and  State 
senate  before  being  elected  to  Con- 
gress In  1908.  He  served  for  14  terms, 
dying  In  office  In  1936,  while  he  was  a 
nominee  for  reelection  to  the  75th 
Congress. 

During  that  remarkable  period  of 
service,  Byms  had  five  uncontested  re- 
election campaigns.  His  most  serious 
challenge  was  in  1928.  when  he  won 
only  79  percent  of  the  vote. 
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Byms  rose  to  become  chairman  of 
the  House  Appropriations  Committee, 
Democratic  majority  leader,  and 
Speaker  of  the  House  in  the  74th  Con- 
gress. He  was  also  chairman  of  the 
Democratic  National  Congressional 
Campaign  Committee  from  1928  to 
1930,  immediately  prior  to  his  becom- 
ing Appropriations  Committee  chair- 
man. 

Byms'  successor,  Richard  Atkinson, 
served  only  one  term— his  service  in- 
voluntarily ended  when  he  lost  re- 
nomination  in  1938  to  Bym's  son, 
Joseph,  Jr. 

Joseph  Byms,  Jr.'s  own  service  was 
cut  short  when  he  was  beaten  in  the 
1940  general  election  by  the  Independ- 
ent Democratic  candidacy  of  Percy 
Priest. 

Priest  served  eight  terms  and  was  se- 
lected Democratic  majority  whip  in 
the  81st  and  82d  Congresses.  When 
the  Democrats  regained  control  of  the 
84th  Congress  in  1955,  Priest  was 
elected  chairman  of  the  Committee  on 
Interstate  and  Foreign  Commerce, 
now  called  the  Committee  on  Energy 
and  Commerce. 

Priest  died  in  office  and  was  succeed- 
ed by  Joseph  C.  Loser,  who  had  served 
in  a  number  of  important  positions  in 
the  city  government  of  Nashville  as 
well  as  secretary  of  the  State  Demo- 
cratic executive  committee. 

Loser  lost  his  third  reelection  con- 
test to  Richard  Fulton,  who  many  in 
this  Chamber  remember  well  even 
today.  Dick  Fulton  served  seven  terms 
In  the  House  and  was  a  member  of  the 
House  Ways  and  Means  Committee 
before  resigning  to  become  mayor  of 
Nashville. 

Mayor  Fulton  or  Congressman 
Fulton,  and  now  successful  business- 
man Fulton,  and  I  say  this  somewhat 
facetiously,  and  I  have  had  much  fun 
joking  with  him,  started  a  new  trend 
among  Representatives  of  the  Hermit- 
age district.  That  trend  Is  to  serve  as 
mayor  of  Nashville  after  serving  in  the 
House.  For,  one  of  Fulton's  successors, 
and  my  immediate  predecessor.  Bill 
Boner,  also  resigned  Congress  after 
five  terms  to  be  mayor  of  Nashville. 
We  do  not  see  that  happen  nationaUy, 
but  it  sure  seems  to  happen  in  Nash- 
vUle,  TN. 

My  own  plans  as  the  37th  successor 
to  Andrew  Jackson  are  to  serve  the 
people  of  the  Hermitage  district  as 
long  and  as  well  as  I  can.  I  expect  to 
serve  in  the  same  fashion  and  with  the 
same  commitment  and  dedication  that 
Andrew  Jackson  and  the  other  36 
Members  have  served  the  citizens  of 
the  Hermitage  district,  which  is  locat- 
ed in  Nashville,  TN. 

In  presenting  this  history  of  Mem- 
bers who  have  represented  Nashville 
and  the  Hermitage  district,  we  pay 
tribute  to  them.  While  the  individual 

histories  of  most  of  these  Members 

must  still  be  written,  we  can  safely 

conclude  that  they  served  their  dis- 


trict with  distinction  and  with  a  clear 
desire  to  address  the  many  problems 
of  their  times.  Over  the  last  193  years 
since  Andrew  Jackson  strolled  these 
hallowed  halls  and  into  this  Chamber, 
our  Nation  has  changed  dramatically. 
While  my  37  predecessors  were  prod- 
ucts of  their  times,  many  were  also 
leaders  and  visionaries.  As  I  have  tried 
to  portray  in  describing  some  of  the 
many  highlights  of  their  careers  in 
public  service,  the  heritage  of  the  Her- 
mitage district  is  rich  and  distin- 
guished. 

From  Andrew  Jackson  to  Sam  Hous- 
ton to  Speaker  John  Bell  and  Speaker 
Joseph  Byms,  I  am  proud  to  claim 
these  men  as  my  predecessors.  And  I 
believe  it  is  most  appropriate  to  share 
this  legacy  with  my  colleagues  on  the 
anniversary  of  the  birth  of  Tennes- 
see's first  Representative  to  Congress, 
Andrew  Jackson. 

D  1820 

I  am  looking  forward  to  Saturday 
being  with  the  Ladies  Hermitage  Asso- 
ciation, being  at  the  Hermitage  where 
Andrew  Jackson  lived,  where  he  raised 
horses.  I  want  to  invite  everyone  from 
this  great  country,  the  United  States 
of  America,  to  visit  with  us  in  Nash- 
ville, TN  to  visit  with  us  at  the  Her- 
mitage, to  visit  with  us  at  the  Opry- 
land,  visit  the  Parthenon,  visit  the 
Music  Row  festivities;  visit  Nashville 
and  the  Hermitage  district.  You  are 
always  welcome  because  the  Hermit- 
age district  is  a  friendly  district. 

Mr.  Speaker,  at  this  time  I  yield  to 
my  colleague  from  the  State  of  Ten- 
nessee. Marilyn  Lloyd. 

Mrs.  LLOYD.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  also  rise  today  to  cele- 
brate and  honor  one  of  the  great  fig- 
ures in  American  history,  Andrew 
Jackson.  I  do  so  with  great  pride  for 
not  only  was  he  a  great  American,  he 
was  also  a  great  Tennessean.  His  con- 
tributions to  the  United  States  in  both 
military  and  political  affairs  profound- 
ly affected  the  course  of  our  history. 

Andrew  Jackson  was  bom  in  1767  in 
South  Carolina.  As  a  young  boy  of 
only  13  Jackson  helped  fight  for 
American  independence.  As  the  United 
States  struggled  to  establish  a  stable 
and  efficient  democratic  govemment. 
Jackson  pursued  the  study  of  law. 
After  completing  his  studies  he 
headed  west  and  settled  in  Jonesboro. 
TN,  where  he  began  his  service  in  the 
new  State  as  a  public  prosecutor.  Jack- 
son's decision  to  stake  his  claim  in 
Termessee,  then  the  frontier  of  the 
United  States,  was  to  prove  significant 
later  in  his  political  career. 

Jackson's  service  to  his  adopted 
home  State  included  representing 
Termessee  in  the  House  of  .Represent- 
atives as  my  colleague  stated  and  the 
Senate.  He  would  also  sit  on  the  Su- 
preme Court  of  Tennessee.  While,  the 
young      Andrew      Jackson      quickly 


became  a  prominent  citizen  of  Tennes- 
see, Jackson  would  achieve  national 
prominence  much  later  in  life  as  a 
general  during  the  War  of  1812.  For 
just  over  2  weeks  in  December  of  1814 
and  January  of  1815  Gen.  Andrew 
Jackson  administered  the  defense  of 
New  Orleans.  Jackson's  preparations 
for  the  British  siege  and  his  inspira- 
tional leadership  of  an  American 
Army  made  up  mostly  of  untrained 
militia  and  volunteers  from  Kentucky. 
Mississippi,  and  Tennessee  kept  New 
Orleans  out  of  British  hands  and  dra- 
matically illustrated  to  the  British 
Govemment  that  the  Americans  could 
beat  the  best  the  British  had  to  throw 
at  them. 

Jackson's  victory  was  amazing,  and 
revitalized  a  nation  and  a  people  that 
had  suffered  humiliating  defeats  earli- 
er in  the  war.  It  served  as  a  message  to 
Europe  that  America  was  indeed  a  free 
and  independent  nation  with  the 
power  and  determination  to  protect  its 
hard  won  position.  Jackson  instantly 
became  a  national  hero.  Jackson's 
appeal  stemmed  not  only  from  his 
stimning  victory  at  New  Orleans,  but 
also  from  his  status  as  a  self-made 
man  and  his  character,  which  so  close- 
ly resembled  that  of  "the  common 
man."  Unlike  most  leaders  of  his  time, 
he  was  not  a  member  of  the  eastern 
su-istocracy.  having  come  from  a 
family  of  modest  means.  His  promi- 
nence on  the  Tennessee  frontier, 
which  symbolized  to  many  Americans 
of  the  period  the  values  of  freedom 
and  democracy,  enhanced  his  reputa- 
tion and  popularity.  A  little  more  than 
a  decade  later  "Old  Hickory,"  as 
Andrew  Jackson  was  commonly 
known,  would  become  the  seventh 
President  of  the  United  States. 

Jackson's  Presidency  is  as  important 
for  what  it  symbolized,  both  in  1828 
and  today,  as  for  what  was  accom- 
plished during  his  8  years  in  office. 
Jackson,  who  seemed  to  personify  Jef- 
ferson's vision  of  a  popular  democracy, 
ushered  in  an  era  of  "the  common 
man,"  known  to  later  historians  as 
Jacksonian  Democracy.  His  perceived 
closeness  with  the  electorate  was  sym- 
bolically expressed  during  his  inaugu- 
ration when,  without  pomp  and  cir- 
cumstance or  grand  military  parades, 
he  walked  to  the  Capitol  and  then  pro- 
ceeded to  the  White  House  on  horse- 
back, forsaking  to  use  the  more  cus- 
tomary carriage. 

During  a  congressional  session  at  the 
beginning  of  Jackson's  first  term 
Daniel  Webster  summed  up  the  mood 
of  the  Nation  this  way: 

Society  is  full  of  excitement:  competition 
comes  in  the  place  of  monopoly:  and  intelli- 
gence and  Industry  ask  only  for  fair  play 
and  an  open  field. 

Jackson  was  the  first  President  to  be 
perceived  of  as  a  man  of  the  people 
and  as  such  he  would  change  the  face 
of  America. 
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To  quote  eminent  historian  Richard 
Hofstader: 

With  Old  Hickory's  election  a  Huid  eco- 
nomic and  social  system  broke  the  bonds  of 
a  fixed  and  stratified  political  order.  When 
Jackson  left  office  he  was  the  hero  of  the 
lower  and  middle  elements  of  American  soci- 
ety who  believed  in  expanding  opportunity 
through  equal  rights,  and  by  the  time  of  his 
death  *  *  *  (Jackson)  had  left  a  deep  and 
Imrtjng  mark  upon  the  Nation. 

I  thank  my  colleague  for  yielding  me 
this  time. 

Mr.  CLEaiENT.  I  thank  the  gentle- 
woman for  her  comments  of  tribute  to 
Andrew  Jackson,  our  seventh  Presi- 
dent of  the  United  States,  whom  I 
have  the  opportunity  to  serve  in  the 
Hermitage  district,  which  is  the 
Andrew  Jackson  district. 

This  is  a  special  occasion  because 
this  is  his  birthday  and  it  is  a  pleasure 
for  others  to  honor  him  as  well. 

Mr.  QUILLEN.  Mr.  Speaker,  I  am  honored  to 
participate  in  this  commemoration  of  the  2226 
birttKtay  of  Andrew  Jackson,  ttie  seventh 
Presklent  of  the  United  States. 

Andrew  Jackson's  nse  to  power  was  un- 
doubtedly Vne  most  important  political  devel- 
opment of  the  first  quarter  of  the  1 9th  century. 
He  was  Tennessee's  first  Representative  in 
tt»  Cor>gress,  and  also  served  as  a  US  Serv 
ator,  superior  court  ludge  and  major  general  of 
the  State  mriitia.  These  outstanding  accom- 
plishments were  achieved  by  a  man  who  was 
orpharwd  at  the  age  of  14. 

After  working  as  a  schoolteacher,  Andrew 
Jackson  studied  law  and  moved  to  Jor>esbor- 
ough,  IN,  which  Is  located  in  my  congression- 
al dsthct  and  was  admitted  to  the  bar.  He 
later  moved  to  h4ashville.  where  he  gained 
erxjrmous  popularity  He  had  an  outstanding 
military  career,  highlighted  by  his  smashing 
victory  over  ttte  Bntish  at  ttie  Battle  of  ^4ew 
Orleans. 

Mr  Speaker,  Tennessee  has  an  impressive 
list  of  great  names  wfuch  have  gone  down  in 
Amehcan  legerxj  and  history— names  such  as 
Daniei  Boorw,  Davy  Crockett.  Sam  Houston. 
our  11th  President,  James  K.  Polk,  and  our 
17th  President  Andrew  Johnson.  Arxjrew 
Jackson  is  certainly  one  of  tt>e  most  promi- 
nent, colorful  anA  notorious  Tennessean  in 
American  history,  and  I'm  glad  to  pay  tribute 
to  his  many  contributions  arxj  accomplish- 
ments. 

Mr.  SPENCE  Mr  Speaker,  I  want  to  com- 
mend the  gentleman  from  Tennessee  for 
taking  this  special  order  to  pay  tritxjte  to  our 
seventh  President  Arxjrew  Jackson. 

As  we  all  know  from  our  earliest  school 
days,  Andy  Jackson  is  really  larger  than  life.  In 
fact,  there  are  so  many  stories  about  Jackson 
until  it  is  often  difficult  to  separate  fact  from 
fiction.  He  was  one  of  the  most  remarkable 
people  in  the  history  of  the  United  States,  and 
it  is  hard  to  seriously  discuss  An>erica's  politi- 
cal devetopment  without  the  merUion  of  his 
name. 

As  a  sctwol  boy  growing  up  in  South  Caroli- 
na I  used  to  marvel  at  the  stones  associated 
wMh  his  Hfe.  One  particular  story  tt»t  always 
ttwWed  me  had  to  do  with  an  episode  dunng 
the  Revokjtioriary  War.  Like  most  of  ttie  Cok>- 
nies.  South  Carolirui  was  divided  into  ttwee 
camps.  There  were  Patriots.   Loyalists,  and 


Tories.  In  the  Waxhaw  District  of  South  Caroli- 
na, where  Jackson  was  bom,  many  people 
felt  a  great  k>yalty  for  tfie  mother  country- 
Great  Britain. 

One  incident  involving  a  1 3-year-okJ  Andrew 
Jackson  went  a  long  way  toward  solidifying 
public  opinion  against  ttie  Crown.  It  had  to  do 
with  a  Tory  officer  wIk)  demanded  that  Jack- 
son dean  arid  sf>ine  his  boots.  Jackson  re- 
fused, and  he  was  struck  across  the  face  with 
the  oflKer's  cavalry  sabre.  While  Jackson  sur- 
vived the  cowardly  attack,  he  bore  a  horrible 
scar  that  disfigured  one  side  of  his  face.  Great 
Britain  paid  a  dear  prue  for  this  unprovoked 
attack,  because  Jackson  went  to  his  grave 
with  a  dislike  for  the  Crown  and  most  English- 
men. Of  course,  this  view  manifested  itself  in 
spades  during  ttie  Battle  of  New  Orleans  in 
the  War  of  1812.  Jackson  lived  to  see  the 
advent  of  pfwtography  and  there  is  a  famous 
photograph  of  Jackson  taken  just  months 
t)efore  his  death,  which  clearly  shows  the  scar 
caused  t>y  ttie  sabre. 

Mr.  Speaker,  for  years  a  battle  has  raged 
between  South  Carolina  and  North  Carolina 
on  just  exactly  wtx)  has  the  legitimate  claim  to 
his  place  of  tiirth.  This  is  no  time  to  renew  this 
friendly  rivalry,  altfxxjgh  I  must  point  out  to  my 
dear  fnends  and  colleagues  that  Jackson  him- 
self referred  to  South  Carolina  as  the  place  of 
his  birth.  In  fact,  dunng  the  famous  national 
debate  on  ttie  nullifk»tion  question,  Jackson 
wouM  often  cite  South  Carolina  as  the  place 
of  his  birth  wtien  he  made  his  plea  to  the  nulli- 
fnation  advocates  from  South  Carolina  not  to 
leave  ttie  Unk>n. 

Of  course,  the  great  State  of  Tennessee  ac- 
tiially  has  ttie  most  identity  with  Andrew  Jack- 
son. He  was  a  Congressman  from  Tennessee 
and  of  course,  left  his  beloved  Tennessee  to 
serve  all  the  people  of  tlie  United  States  as 
their  President.  I  think  it  especially  appropriate 
ttiat  as  we  walk  through  ttie  Cajsitol  rotunda 
on  our  way  to  ttie  Senate  side,  we  always 
view  an  impressive  statue  of  Andrew  Jackson. 

I  ttiink  of  Andy  Jackson  in  many  ways.  How- 
ever, one  ttiing  always  comes  to  mind— his 
courage.  Not  only  was  tie  a  courageous  sol- 
dier, but,  when  he  and  his  wife  were  subjected 
to  terrible  ctiaracter  assassination  due  to  the 
status  of  his  second  marriage,  Jackson  took 
on  his  political  enemies  with  a  resolve  and  de- 
terminatk>n  tfiat  eventually  won  over  most  of 
his  adversaries. 

Mr.  Speaker,  America  wHI  always  be  great 
tiecause  of  men  and  women  like  Andy  Jack- 
son, wtio  came  to  ttie  forefront  in  a  time  of 
natkxial  peril.  His  life  and  career  are  really  a 
microcasm  of  America  and  its  eariy  pioneer 
development,  and  we  can  thank  our  lucky 
stars  that  God  gives  us  such  people. 

Mr  BENNETT.  Mr.  Speaker.  I'm  glad  to 
have  ttiis  opportunity  to  remember  the  great- 
ness of  Andrew  Jackson. 

I  woukj  like  to  submit  for  the  Record  an  ar- 
tKle  I  wrote  about  Andrew  Jackson  in  April  of 
1987.  I  wrote  this  artKle  at  the  time  of  the 
erection  of  a  statue  of  Andrew  Jackson  in 
downtown  Jacksonville. 

Jacksonville,  wtiich  I  have  represented  in 
Congress  for  ttie  past  four  decades,  was 
named  after  Andrew  Jackson  in  1 822. 

Andrew  Jackson  was  certainly  a  great  man, 
and  I  am  glad  our  colleague,  Bob  Clement 


has  provided  us  this  chance  to  commemorate 
him  on  ttie  anniversary  of  the  date  of  his  tiirth. 

Most  Admiu  Cotnucs  Displayed  in 
Actions  by  ANORrw  Jackson 

(By  Representative  Charles  E.  Bennett) 

Many  disciplined  military  men  would 
think  it  their  duty  to  carry  out  a  risky  inter- 
national project  thought  to  l}e  approved  by 
their  commander  In  chief  but  not  expUctly 
detailed  in  formal  orders. 

As  the  facts  come  out  in  the  current  con- 
gressional Inquiry  on  the  Iran  arms-for-hos- 
tages  matter,  such  a  pattern  may  unfold. 
There  are  certain  precedents.  For  example, 
such  a  sense  of  duty  was  clearly  in  Andrew 
Jackson's  mind  when  he  justified  his  actions 
in  bringing  Florida  Into  the  United  States  in 
1817-1821. 

In  1821.  at  the  conclusion  of  his  Florida 
adventure.  Jackson  was  rewarded  for  initia- 
tives by  lielng  appointed  the  first  U.S.  gov- 
ernor of  Florida.  Jacksonville  followed  suit 
in  1822  by  naming  itself  in  his  honor.  This 
upgraded  the  dignity  of  the  little  communi- 
ty at  the  t>end  of  the  St.  Jotuis  River,  for  it 
had  previously  called  itself  Cowford,  or  even 
more  modestly.  Just  "the  cowford." 

It  had  by  that  time  almost  forgotten  its 
glorious  16th  century  Renaissance  begin- 
nings as  a  haven  for  French  Huguenots. 
M(Klem  Jacksonville  has  overlooked  neither 
the  French  nor  Jackson.  A  fine  national 
park  museum  celebrates  the  French:  and 
this  summer  the  city  will  erect  downtown  an 
equestrian  statue  of  Jackson  on  a  rearing 
horse,  a  replica  of  the  one  in  Lafayette  Park 
in  Washington. 

When  Jackson  was  busy  in  Florida  in  the 
early  1800s,  he  was  the  nation's  greatest 
living  hero:  and  later  he  was  the  first  presi- 
dent to  tie  elected  by  direct  appeal  to  the 
mass  of  voters,  thus  giving  birth  to  "Jackso- 
nian  democracy."  Before  this  Florida  adven- 
ture, he  had  served  in  lioth  houses  of  Con- 
gress and  as  Judge  of  the  Superior  court  of 
Tennessee. 

During  the  War  of  1812.  he  defeated  the 
Creek  Indians  in  the  Battle  of  Horseshoe 
Bend  in  1814.  and  the  British  in  the  Battle 
of  New  Orleans  in  1815.  Log  cabin  and  coon- 
skin  cap  background,  together  with  his 
great  personal  courage,  made  him  a  true 
folk  hero. 

Events  were  exploding  in  Florida  in  1817. 
The  Spanish  sovereignty  could  not  enforce 
law  and  order  within  its  ttoundaiies  and  this 
encouraged  lawlessness  and  revolution.  Sir 
Gregor  MacGregor.  a  Scottish  lord  and  "em- 
peror "  of  the  Mosquito  Indians  of  Central 
America,  captured  Cowford  on  June  4,  1817, 
flying  first  the  flag  of  Venezuela  and  then 
his  own  republican  colors.  Before  the  year 
was  out,  there  was  a  succeeding  leadership 
under  Luis  Aury,  flying  the  Mexican  flag 
over  Florida's  Amelia  Island,  still  another 
republican  lianner  to  challenge  Spanish  au- 
thority. 

CS.  troops  were  sent  down  to  protect  the 
iMrders  and  the  U.S.  flag  was  raised  over 
Amelia  Island  on  Sept.  21.  1817.  President 
James  Monroe  in  Augtist  1817  had  directed 
Jackson  to  raise  troops  to  support  the  ef- 
forts on  the  east  coast  of  Florida  but  pri- 
marily to  conduct  operations  in  the  western 
panhandle  of  Florida,  ostensibly  against 
Seminole  Indian  insurgents  preying  across 
the  twrders  into  Georgia. 

Jackson  undertook  the  mission  with  en- 
thusiasm and  thought  his  objective  was  to 
turn  Florida  over  to  the  United  States  and 
perhaps  even  to  include  CutMt  in  his  con- 
quests. 
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On  Aug.  4,  1817.  Monroe  wrote  Jackson  a 
confidential  letter:  "The  conduct  of  Mac- 
Gregor  supposed  to  menace  the  tranquility 
of  the  Southern  states,  has  induced  the  gen- 
tlemen of  this  administration  to  take  a 
measure  to  my  absence  for  the  public  securi- 
ty which  has  made  it  necessary  to  order  an 
officer,  near  the  place,  to  perform  a  prompt 
service .  .  ." 

"Every  order  from  the  Department  of 
War,  to  whomever  directed  must  be  obeyed. 
I  cannot  think  that  you  are  of  a  different 
opinion,  and  it  is  on  you  that  I  rely  for  the 
most  decisive  support  of  the  government." 

In  September  1817,  Seminole  Indians  in 
Florida  ambushed  a  U.S.  hospital  ship  on 
the  Apalachicola,  killing  34.  On  Dec.  16,  the 
secretary  of  war,  John  C.  Calhoun,  issued 
orders  for  Jackson,  authorizing  entry  into 
Florida  in  retaliation  unless  the  enemy 
■should  shelter  themselves  under  a  Spanish 
post." 

Jackson  raised  1.000  Tennessee  volun- 
teers, partially  financed  with  his  own  funds. 
En  route  to  Florida,  he  augmented  his 
forces  with  900  Georgia  militiamen  and  a 
sizable  body  of  Creek  Indians. 

Jackson  had  objected  to  his  orders  not  al- 
lowing him  to  attack  Spanish  forts  and 
wrote  Monroe  on  Jan.  6.  1818.  urging  that 
the  "whole  of  East  Florida  be  seized  and 
held  as  an  Indemnity  for  the  outrages  of 
Spain  upon  the  property  of  our  citizens," 
concluding:  "let  It  Xx  signified  to  me 
through  any  channel  (say  Mr.  J.  Rhea), 
that  the  possession  of  the  Floridas  would  be 
desirable  to  the  United  States,  and  in  60 
days,  it  will  be  accomplished." 

John  Rhea,  a  friend  of  the  president, 
wrote  Jackson  on  Jan.  12,  1818:  "I  am  grati- 
fied indeed  that  the  plan  of  the  president  is 
satisfactory  to  you.  I  am  confident  that  he 
intended  it  to  be  so." 

The  restriction  against  attacking  forts  was 
only  In  the  Dec.  16  order  and  the  later  (Dec. 
26)  orders  from  Calhoun  to  Jackson  were 
more  broadly  stated.  "You  may  be  prepared 
to  concentrate  your  forces  and  to  adopt  the 
necessary  measures  to  terminate  a  conflict 
which  it  has  been  the  desire  of  the  presi- 
dent, from  considerations  of  humanity,  to 
avoid  but  which  Is  now  made  necessary  by 
their  settled  hostilities." 

Calhoun  also  wrote  the  governor  of  the 
Alabama  territory  that  "General  Jackson  Is 
vested  with  full  to  conduct  the  war  in  the 
manner  he  may  judge  best."  That  was  all 
that  Gen.  Jackson  sought. 

The  Seminoles'  border  intrusions  had  ac- 
celerated with  the  defeat  of  the  Creek  Indi- 
ans at  Horseshoe  Bend  and  the  subsequent 
treaty  which  took  20  million  acres  from  the 
defeated.  Including  some  lands  claimed  by 
the  Seminoles.  Jackson  pursued  the  ma- 
rauding Seminoles  in  Florida  and  on  April 
16.  1818.  captured  St.  Marks,  a  Spanish 
stone  fort  near  the  Gulf  Coast,  which  was 
reputedly  a  supply  base  for  the  Indians.  He 
lowered  the  Spanish  flag  and  raised  the  U.S. 
flag. 

Among  the  captured  was  Alexander  Ar- 
buthnot.  Jackson  accused  him  of  being  a 
British  agent  and  had  him  hanged.  Later. 
Lt.  Robert  C.  Ambrlster.  formerly  of  the 
British  Royal  Marines,  was  captured,  and  he 
was  tried  and  shot  for  being  a  British  agent 
seeking  to  foment  difficulties  among  the  In- 
dians. By  the  end  of  May  1818.  Jackson's 
forces  had  captured  Pensacola. 

The  British  threatened  war  In  retaliation 
for  the  executions,  but  finally  were  persuad- 
ed against  It.  To  soften  the  Spanish  tem- 
pers, the  captured  forts  were  returned  to 
Spaiii  in  a  series  of  confrontations  that  con- 


cluded on  Feb.  22,  1819.  in  the  Adams-Onls, 
Treaty.  By  this  treaty,  the  United  States  ac- 
quired Florida  in  return  for  giving  up  claims 
to  Texas  and  for  agreeing  to  pay  $5  million 
of  Spanish  debts  owed  to  U.S.  citizens. 

Monroe,  in  public  statements,  admonished 
Jackson  for  some  of  his  belligerent  actions, 
but  to  most  Floridlans.  and  most  U.S.  citi- 
zens. Jackson's  appointment  by  Monroe  to 
be  the  first  U.S.  governor  of  Florida  was  a 
well-deserved  honor.  Manifestly.  It  spoke 
with  more  truth  than  the  press  releases 
that  were  issued  to  diminish  international 
complaints,  however  well-founded  those 
complaints  may  have  been. 

U.S.  citizens  In  those  days  admired  cour- 
age. 

Most  do  today. 

So  do  I. 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to  Mr.  Rahaix  (at 
the  request  of  Mr.  Foley)  on  account 
of  attending  the  funeral  of  former 
Member,  the  late  Honorable  James 
Kee. 


The  SPEAKER  pro  tempore  (Mr. 
Pickle).  Under  a  previous  order  of  the 
House,  the  gentlewoman  from  Mary- 
land [Mrs.  Bentley]  is  recognized  for 
60  minutes. 

[Mrs.  BENTLEY  addressed  the 
House.  Her  remarks  will  appear  here- 
after in  the  Extensions  of  Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Colorado  [Mrs. 
Schroeder]  is  recognized  for  60  min- 
utes. 

[Mrs.  SCHROEDER  addressed  the 
House.  Her  remarks  will  appear  here- 
after in  the  Extensions  of  Remarks.] 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Smith  of  Mississippi)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Stangeland,  for  30  minutes,  on 
March  21. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McDermott)  to  revise 
and  extend  their  remarks  and  include 
f^xtraneous  material:) 

Mr.  Glickman,  for  5  minutes,  today. 

Mr.  ANmJNZio,  for  5  minutes,  today. 

Mr.  Weiss,  for  5  minutes,  on  March 
16. 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  Petri]  is 
recognized  for  60  minutes. 

[Mr.  PETRI  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 


The  SPEIAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 

[Mr.  GONZALEZ  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter in  the  Extensions  of  Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dreier] 
is  recognized  for  60  minutes. 

[Mr.  DREIER  of  California  ad- 
dressed the  House.  His  remarks  will 
appear  hereafter  in  the  Extensions  of 
Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  de  la  Garza] 
is  recognized  for  60  minutes. 

[Mr.  de  la  GARZA  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter in  the  Extensions  of  Remarks.] 


EXTENSION  OP  REMARKS 
By  unanimous  consent,  permission 
to    revise    and    extend    remarks   was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Smith  of  Mississippi)  and 
to  include  extraneous  matter) 

Mr.  GUNDERSON. 

Mr.  Cox. 

Mrs.  Bentley  in  two  instances. 

Mr.  Ritter. 

Ms.  Schneider. 

Mr.  Barton  of  Texas. 

Mr.  ScHULZE. 

Mr.  Solomon. 

Mr.  Gekas. 

Mr.  Gallegly. 

Mr.  Hansen. 

Mr.  Dornan  of  California. 

Mr.  Dannemeyer. 

Mr.  Porter. 

Mr.  SCHAEFER. 

Mr.  Miller  of  Ohio  in  three  in- 
stances. 

Mr.  BuECHNER  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McDermott)  and  to  in- 
clude extraneous  matter.) 

Mr.  Kanjorski. 

Mr.  Hamilton  in  two  instances. 

Mr.  Vento. 

Mr.  FORLIETTA. 

Mr.  Lantos  in  two  instances. 

Mr.  Mrazek  in  two  instances. 

Mr.  Ray. 

Mr.  Florio  in  two  instances. 

Mr.  LiPiNSKi  in  two  instances. 

Mr.  Coyne. 

Mr.  AuCoiN. 

Mr.  Hawkins. 

Mr.  Barnard. 

Mr.  Harris. 

Mr.  Udall. 
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Mr.  Commts. 

Mr.  BlLBRAY. 

Mr.  DtTKBiif. 

Mr.  RlCHAROSOM. 

Mr.  Towns. 

Mr.  Moody. 

Mr.  Tallon . 

Mr.  BsRMAif . 

Mr.  Johnson  of  South  Dakota. 

Mrs.  KXNNELLY. 

Mr.  Garcia. 

Mr.  ECKART. 

Mr.  Miller  of  California. 
Mr.  Stallings. 
Mrs.  Collins. 
Mr.  Applegatc 
Mr.  Acksrman. 
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SENATE  JOINT  RESOLUTION 
REFERRED 

A  joint  resolution  of  the  Senate  of 
the  following  title  was  taken  from  the 
Speaker's  table  and.  under  the  rule,  re- 
ferred as  follows: 

S.J.  Res.  43.  Joint  resolution  designating 
April  9.  1989.  as  "National  Former  Prisoners 
of  War  Recognition  Day":  to  the  Committee 
on  Post  Office  and  CivU  Service. 


SENATE  ENROLLED  JOINT 
RESOLUTION  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  joint  resolution 
of  the  Senate  of  the  following  title: 

SJ.  Res.  64.  Joint  resolution  to  designate 
March  35.  1989.  as  "Greek  Independence 
Day:  A  National  Day  of  Celebration  of 
Greek  and  American  Democracy." 


ADJOURNMENT 

Mrs.  KENNELLY.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  6  o'clock  and  29  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow. Thursday.  March  16.  1989.  at 
11 


EXECUTIVE  COMMUNICA-nONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

775.  A  letter  from  the  Deputy  Secretary  of 
Defense,  transmitting  an  update  on  the  cur- 
rent status  and  latest  cost  estimates  for  the 
project  to  relocate  the  401st  Tactical  Fight- 
er Winr.  to  the  Committee  on  Armed  Serv- 
ices. 

778.  A  letter  from  the  Administrator.  En- 
vironmental Protection  Agency,  transmit- 
ting a  draft  of  proposed  legislation  to 
amend  and  extend  the  Toxic  Substances 
Control  Act.  as  amended,  for  2  years,  pursu- 
ant to  31  n.S.C.  1110:  to  the  Conunittee  on 
Energy  and  Commerce. 

777.  A  letter  from  the  Administrator,  En- 
vironmental Protection  Agency,  transmit- 
ting a  draft  of  proposed  legislation  to 
extend  the  Solid  Waste  Disposal  Act,  pursu- 
ant to  31  U.S.C.  1110:  to  the  Committee  on 
Energy  and  Commerce. 


778.  A  letter  from  the  Administrator. 
Agency  for  International  Development, 
transmitting  notification  that  it  is  in  the  na- 
tional interest  to  grant  assistance  to  Peru 
even  though  it  is  In  default  in  payment  to 
the  United  States  of  certain  Indebtedness, 
pursuant  to  22  U.S.C.  3370<q);  to  the  Com- 
mittee on  Foreign  Affairs. 

779.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
copy  of  Transmittal  No.  02-89,  concerning  a 
proposed  memorandum  of  agreement 
[MOA]  and  annex  with  the  Government  of 
the  Federal  Republic  of  Germany  concern- 
ing a  Joint  project  for  extended  air  defense, 
pursuant  to  22  U.S.C.  2767(f);  to  the  Com- 
mittee on  Foreign  Affairs. 

780.  A  letter  from  the  Executive  Secre- 
tary, Board  of  Regents.  Uniformed  Services 
University  of  the  Health  Science,  transmit- 
ting a  report  of  the  Board's  compliance  with 
the  Government  in  the  Sunshine  Act  for 
the  calendar  year  1988,  pursuant  to  5  U.S.C. 
552b(J):  to  the  Conunittee  on  Government 
Operations. 

781.  A  letter  from  the  Acting  Administra- 
tor. Federal  Aviation  Administration,  trans- 
mitting the  agency's  January  progress 
report  on  aircraft  safety  rulemaking  pro- 
ceedings, pursuant  to  49  U.S.C.  app.  1421 
nt.:  to  the  Committee  on  Public  Works  and 
Transportation. 

782.  A  letter  from  the  Administrator.  En- 
vironmental Protection  Agency,  transmit- 
ting a  draft  of  proposed  legislation  to  au- 
thorize appropriations  for  environmental  re- 
search, development,  and  demonstration  for 
fiscal  years  1990  and  1991,  pursuant  to  31 
U.S.C.  1110:  to  the  Committee  on  Science. 
Space,  and  Technology. 

783.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  1988  annual  report 
of  the  Visiting  Committee  on  Advanced 
Technology  of  the  National  Institute  of 
Standards  and  Technology  of  the  Depart- 
ment, pursuant  to  Public  Law  100-418.  sec- 
tion S131(b):  to  the  Committee  on  Science. 
Space,  and  Technology. 

784.  A  letter  from  the  Acting  Director. 
Office  of  Civilian  Radioactive  Waste  Man- 
agement, Department  of  Energy,  transmit- 
ting the  final  version  of  the  dry  cask  storage 
study,  pursuant  to  Public  Law  100-203,  sec- 
tion 5604(a)  (101  sUt.  1330-254);  Jointly,  to 
the  Committees  on  Interior  and  Insular  Af- 
fairs and  Energy  and  Commerce. 

785.  A  letter  from  the  Acting  Administra- 
tor, Federal  Aviation  Administration,  trans- 
mitting the  report  of  progress  on  developing 
and  certifying  the  traffic  alert  and  collision 
avoidance  system  [TCAS]  covering  the 
months  of  October.  November,  and  Decem- 
ber 1988  and  January  1989,  pursuant  to 
Public  Law  100-223.  section  203(b)  (101  SUt. 
1518);  jointly,  to  the  Committees  on  Public 
Works  and  Transportation  and  Science. 
Space,  and  Technology. 


UMI 


REPORTS  OP  COMMITTEES  ON 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
CHerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  GAYDOS:  Committee  on  House  Ad- 
ministration. House  Resolution  103.  Resolu- 
tion providing  amounts  from  the  contingent 
fund  of  the  House  for  the  expenses  of  inves- 
tigations and  studies  by  standing  and  select 
committees  of  the  House  in  the  first  session 
of  the  One  Hundred  First  Congress;  with  an 


amendment  (Report  No.  101-8).  Referred  to 
the  House  Calendar. 

Mr.  ASPIN:  Committee  on  Armed  Serv- 
ices. House  Resolution  74.  Resolution  direct- 
ing the  Secretary  of  Defense  to  furnish  cer- 
tain information  to  the  House  of  Represent- 
atives concerning  the  actions  of  the  Com- 
mission on  Base  Realignment  and  Closure 
with  respect  to  Fort  Dix,  New  Jersey.  (Ad- 
verse Report  No.  101-9).  Referred  to  the 
House  Calendar. 

Mr.  ASPIN:  Committee  on  Armed  Serv- 
ices. House  Resolution  76.  Resolution  direct- 
ing the  Secretary  of  Defense  to  furnish  cer- 
tain information  to  the  House  of  Represent- 
atives concerning  the  actions  of  the  Com- 
mission on  Base  Realignment  and  Closure. 
(Adverse  Report  No.  101-10).  Referred  to 
the  House  Calendar. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  STAGGERS: 
H.R.  1414.  A  bill  to  provide  for  the  ap- 
pointment of  enlisted  members  of  the 
Armed  Forces  to  the  American  Battle 
Monuments  Commission;  to  the  Committee 
on  Veterans'  Affairs. 

By  Mr.  STACK3ERS  (for  himself.  Mr. 
MoNTCOMEitY,  and  Mr.  Stump): 
H.R.  1415.  A  bill  to  amend  chapter  37  of 
title  38,  United  States  Code,  with  respect  to 
the  veterans'  home  loan  program  carried 
out  under  such  chapter;  to  the  Committee 
on  Veterans'  Affairs. 

By   Mr.   JENKINS   (for   himself,   Mr. 
P'REMZEL.   Mr.   Pickle,   Mr.   Matsui, 
Mr.    Downey,    Mr.    Andrews.    Mr. 
Jacobs,   Mr.   Archer,   Mr.   Ford  of 
Tennessee,    Mr.    (Drane,    Mr.    Gep- 
hardt,   Mr.   Thomas   of   California. 
Mr.  Gdarini,  Mr.  Brown  of  Colora- 
do, Mr.  Anthony,  Mr.  C^handler,  Mr. 
Puppo,      Mr.      DoRGAN     of     North 
Dakota,  Mrs.  Johnson  of  Connecti- 
cut, Mrs.  KENNELLY,  Mr.  Coyne.  Mr. 
SiTNDQuisT,  and  Mr.  Moody): 
H.R.  1416.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1986  to  enhance  the  incen- 
tive for  increasing  research  activities;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  GEa»HARDT  (for  himself  and 
Mr.  Levine  of  California): 
H.R.  1417.  A  bill  to  amend  title  10,  United 
States  C<xle,  to  provide  for  consideration  of 
whether  certain  defense  agreements  ad- 
versely impact  the  international  competitive 
position  of  United  States  industry;  to  the 
Committee  on  Armed  Services. 

By  Mr.  AKAKA  (for  himself  and  Mrs. 
Saiki): 
H.R.   1418.  A  bill  to  amend  the  Energy 
Policy  and  Conservation  Act  with  respect  to 
the  strategic  petroleum  reserve;  to  the  Com- 
mittee on  Energy  and  Commerce. 

By  Mr.  APPLEGATE  (for  himself,  Mr. 
McEwen,  Ms.  Oakar.  Mr.  Thomas  A. 
Luken,  Mr.  GiLLMOR,  Mr.  Tramcant, 
Mr.  Stokes.  Mr.  Oxlby,  Mr.  Pease. 
and  Mr.  Wylie): 
H.R.  1419.  A  bill  to  provide  for  the  use  of 
toll   revenues   from   the  operation   of  the 
Ohio  Turnpike  system;  to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mr.  ALEXANDER: 
H.R.  1420.  A  bill  to  amend  the  Congres- 
sional  Budget  and  Impoundment  Control 
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himself  and 


ilf  and  Mrs. 


Act  of  1974  to  exclude  the  receipts  and  dis- 
bursements of  any  trust  fund  from  the  cal- 
culatiotK  of  Federal  deficits  and  maximum 
deficit  amounts  under  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985; 
to  the  Committee  on  Government  Oper- 
ations. 

By  Mr.  BRENNAN  (for  himseU,  Mr. 
Bennett,  Mr.  Paixone,  Mr.  McDer- 
MOTT,  Mr.  Lagomarsino,  Mr.  Prank, 
Mr.  MiNETA.  Mr.  Bonior.  Mr.  Bates, 
Mr.  Paweix,  Mr.  DeFazio,  Mr.  Mav- 
ROULES,    Mr.    Dellums,    Mr.    HocH- 

BRUECKNER,      Mr.     SCHEUER.      Mr.      DE 

Luoo,  Mr.  Manton,  Ms.  Schneider, 
Mr.  Weiss,  Mr.  Owens  of  New  York, 
Mr.  Levine  of  California,  Mr.  Miller 
of     California,     Mrs.     Saiki,     Mrs. 
Boxer,  Mr.  Roe,  Mr.  Poglietta,  Mr. 
Atkins,  Mr.  Dwyer  of  New  Jersey, 
and  Mr.  Codrter): 
H.R.   1421.  A  bill  to  amend  the  Marine 
Protection,  Research,  and  Sanctuaries  Act 
of  1972  to  protect  the  marine  environment 
through    the    establishment    of    regional 
marine  research  programs:  jointly,  to  the 
Committees  on  Merchant  Marine  and  Fish- 
eries and  Science,  Space,  and  Technology. 
By  Mr.  CARR: 
H.R.  1422.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  Increase  to  100  per- 
cent the  amount  of  health  insurance  costs 
which  may  be  deducted  by  self-employed  m- 
dividuals  and  to  make  such  deduction  per- 
manent; to  the  Committee  on  Ways  and 
Means.  „    ,, 

By   Mrs.   COLUNS  (for  herself,   Mr. 
Prank.  Mr.  Owens  of  New  York,  Mr. 
IPauntroy,  Mr.  DePazio,  Mr.  Weiss, 
Mr.  McDermott,  and  Mr.  de  Lugo): 
H.R.  1423.  A  bill  to  suspend  United  States 
assistance    to    the    Nicaraguan    Resistance 
until    the    Nicaraguan    resistance    has    ac- 
counted, to  the  satisfaction  of  the  Congress, 
for  the  assistance  that  the  United  SUtes 
has  already  provided  to  the  Nicaraguan  re- 
sistance: jointly,  to  the  Committee  on  For- 
eign Affairs  and  Rules. 

By   Mr.   COX  (for  himself  and  Mr. 

H.R.  1424.  A  bill  to  conform  the  Railway 
Labor  Act  to  the  National  Labor  Relations 
Act  with  regard  to  unlawful  secondary  activ- 
ity; jointly,  to  the  Committee  on  Public 
Works  and  Transportation  and  Energy  and 
Commerce. 

By  Mr.  COYNE  (for  hmiself,  Mr.  Wal- 
CREN,  Mr.  Murphy,  Mr.  Edwards  of 
California,   Mr.   Fazio,   Mr.   Frank, 
Mr.  Atkins,  Mr.  Morrison  of  Con- 
necticut. Mr.   Berman,   Mr.   Acker- 
man,  Mr.  KOLTER.  Mr.  Borski,  Mr. 
Espy,    Mr.    Hayes   of    Illinois.    Mr. 
Kanjorski,  Mr.  Levin  of  Michigan, 
Mr.  Williams,  Mr.  Conyers,  and  Mr. 
Pish): 
H.R  1425.  A  bill  to  require  the  Bureau  of 
Labor  Statistics  of  the  Department  of  Labor 
to  collect,  report  on,  and  disseminate  daU 
necessary  for  an  actual  account  of  individ- 
uals who  are  out  of  work  in  the  United 
SUtes:  to  the  Committee  on  Education  and 

Labor. 

ry  Mr.  DINGELL  (for   himself,  Mr. 
Waxman.  Mr.  Lent,  and  Mr.  Mad- 

H.R.  1426.  A  bill  to  amend  the  Public 
Health  Service  Act  to  make  technical  cor- 
rections relating  to  subtitles  A  and  G  of  title 
II  of  the  Anti-Drug  Abuse  Act  of  1988,  and 
for  other  purposes;  to  the  Committee  on 
Energy  and  Commerce. 
By  Mr.  DOWNEY: 

H.R.  1427.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  remove  certain 


limitations  on  charitable  contributions  of 
certain  items;  to  the  Committee  on  Ways 

and  Means.  

By  Mr.  FRENZEL: 
H.R.  1428.  A  bill  to  suspend  temporarily 
the  duty  on  certain  plastic  web  sheeting;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  GALLEGLY  (for  himself.  Mr. 
Lagomarsino.  Mr.  Stark,  Mr.  Dwyer 
of    New    Jersey,    Mr.    Oxley,    Mr. 
DORNAN  of  California.  Mr.  Lowery 
of  California.  Mr.  Gdnderson.  Mrs. 
Boxer.     Mr.  Payne  of  New  Jersey, 
and  Mr.  Inhope): 
H.R.  1429.  A  bill  to  provide  for  a  demon- 
stration project  involving  certain  field  divi- 
sions of  the  Federal  Bureau  of  Investigation 
in  order  to  promote  the  recruitment  and  re- 
tention efforts  of  that  agency;  jointly,  to 
the  Committees  on  Post  Office  and  Civil 
Service  and  the  Judiciary. 

By   Mr.    HANSEN   (for   himself.   Mr. 

NiELSON  of  Utah,  and  Mr.  Kolbe): 

H.R.  1430.  A  biU  to  designate  the  Great 

Western  Scenic  Trail  as  a  component  of  the 

National  Trails  System;  to  the  Committee 

on  Interior  and  Insular  Affairs. 

By  Mr.  HANSEN  (for  himself  and  Mr. 

NiELSON  of  Utah): 

H.R.  1431.  A  bill  to  designate  the  Great 

Western  Scenic  Trail  as  a  component  of  the 

National  Trails  System;  to  the  Conmilttee 

on  Interior  and  Insular  Affairs. 

By  Mr.  HAWKINS  (for  himself.  Mr. 
Clay,  Mr.  Fuster,  Mr.  Lantos,  Mr. 
Martinez,  Mr.  Mpume,  Mr.  Pepper, 
Mr.  RiNALDO,  Mr.  Roybal,  and  Ms. 
Snowe): 
H.R.  1432.  A  bill  to  amend  the  Age  Dis- 
crimination   In   Employment   Act   of    1967 
with  respect  to  the  waiver  of  rights  under 
such  act  without  supervision,  and  for  other 
purposes;  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  HUGHES: 
H.R.  1433.  A  bill  to  amend  title  10,  United 
SUtes  Code,  to  provide  that  medical  proce- 
dures to  overcome  infertUity  shall  be  provid- 
ed for  certain  dependents  and  former  mem- 
bers of  the  uniformed  services  under  the  Ci- 
vilian Health  and  Medical  Program  of  the 
Uniformed  Services;  to  the  Committee  on 
Armed  Services. 

H.R.  1434.  A  bill  to  amend  the  Magnuson 
Fishery  Conservation  and  Management  Act 
to  esUblish  civil  penalties  for  stealing,  re- 
moving, damaging,  or  tampering  with  fish- 
ing gear  or  fish  conUIned  in  such  gear;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

H.R.  1435.  A  bill  to  Investigate  alterna- 
tives to  the  institutionalization  of  Medicare 
and  Medicaid  patients;  jointly,  to  the  Com- 
mittees on  Energy  and  Commerce  and  Ways 
and  Means. 

By  Mr.  HUGHES  (for  himself,  and 
Mr.  Wolf): 
H.R.  1438.  A  bill  to  amend  title  5,  United 
SUtes  Code,  to  Include  service  during  World 
War  II  In  the  U.S.  merchant  marine  as  mili- 
tary service  for  purposes  of  the  cIvU  service 
retirement  system;   to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  HYDE: 
H.R.  1437.  A  bill  to  require  periodic  assess- 
ments of  the  impact  and  effectiveness  of  the 
US.  economic  assistance  to  foreign  coun- 
tries- to  the  Committee  on  Foreign  Affairs. 
H.R.  1438.  A  bill  to  Impose  a  criminal  pen- 
alty for  flight  to  avoid  payment  of  arrear- 
ages in  chUd  support;  to  the  Committee  on 

the  Judiciary.  _     ^,       ,,  ^, 

By  Mr.  LANCASTER  (for  himself.  Mr. 
Ackxrman,  Mr.  Bates,  Mr.  Beilen- 


soN,  Mr.  Bonior.  Mr.  Clement.  Mr. 
Dwyer  of  New  Jersey,  Mr.  Gejden- 
soN,  Mr.  Harris,  Mr.  Lagomarsino, 
Mr.   Neal  of   North   Carolina,   Mr. 
Owens  of  New  York.  Mr.  Penny.  Mr. 
Price.  Mr.  Shaw.  Mr.  Upton.  Mr. 
Valentine.    Mr.    Weiss,    and    Mr. 
Eckart)* 
H.R.  1439.  A  biU  to  require  the  Adminis- 
trator   of    the    Environmental    Protection 
Agency  to  Issue  rules  requiring  that  certain 
plastic  articles  be  made  of  naturally  degrad- 
able  material;  to  the  Committee  on  Energy 
and  Commerce. 

By  Mr.  McCOLLUM: 
H.R.  1440.  A  bUl  to  amend  title  18.  United 
SUtes  Code,  to  provide  civil  and  criminal 
forfeitures  for  certain  offenses;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  GUCKMAN  (for  himself  and 
Mr.  Leland): 
H.R.  1441.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  prescribe 
labeling  requirements  for  foods  which  con- 
Uln  vegeUble  oils  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Com- 
merce. 

By  Mr.  McMILLAN  of  North  Carolina: 
H.R.    1442.   A  bin   relating  to   the  tariff 
treatment   of    trifluoromethylanlline    (also 
known  as  m-Aminobenzotrifluoride);  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  RAVENEL: 
H.R.  1443.  A  bill  to  suspend  temporarily 
the  duty  on  Resolln  Red  F3BS  components 
I  and  II;  to  the  Committee  on  Ways  and 
Means.  ^, 

H.R.  1444.  A  bill  to  suspend  temporarily 
the  duty  on  DMSS;  to  the  Committee  on 
Ways  and  Means. 

H.R.  1445.  A  bUl  to  suspend  temporarily 
the  duty  on  pentachlorobenzenethlol;  to  the 
Committee  on  Ways  and  Means. 

H.R.  1446.  A  bill  to  suspend  temporarily 
the  duty  on  paramlne  acid;  to  the  Commit- 
tee on  Ways  and  Means. 

H.R.  1447.  A  bill  to  suspend  temporarily 
the  duty  on  Trimethyl  base;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  SCHULZE: 
H.R.  1448.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  a  refund- 
able credit  to  parents  for  dependents  under 
age  5,  and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  SCHULZE  (for  himself,  Mr. 
Saxton,  Mr.  McEwEN.  Mr.  de  Lugo. 
and  Mr.  Rowland  of  Connecticut): 
H.R.  1449.  A  blU  to  amend  section  118  of 
the  Internal  Revenue  Code  of  1986  to  pro- 
vide exceptions  from  the  rules  for  determin- 
ing contributions  In  aid  of  construction  and 
from  the  passive  loss  rules  and  to  retroac- 
tively exempt  home  construction  contracts 
from  the  special  rules  for  long-term  con- 
tracts;   to    the   Committee   on   Ways   and 

Means.  

By  Mr.  SENSENBRENNER: 
H.R.  1450.  A  bill  to  amend  the  Perishable 
Agricultural  Commodities  Act.  1930.  to  re- 
quire commission  merchants,  dealers,  and 
brokers  to  label  perishable  agricultural  com- 
modities with  the  name  of  the  country  of 
origin  of  such  commodities;  to  the  Commit- 
tee on  Agriculture. 

By  Mr.  SOLOMON: 
H.R.  1451.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  with  respect  to  the 
exclusion  and  departure  of  aliens  engaged  in 
terrorist  activities;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  STARK  (for  himself,  Mr.  An- 
drews, Mr.  Waxman,  Mr.  Atkins, 
Mr.  Bates.  Mrs.  Boxer,  Mr.  Chan- 
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DUEX.     Mr.      PAUlfTIIOT,     Idr.     KOST- 

MAYBX.  Mr.  LiPiifsxi.  Mr.  Thomas  A. 

Ldkkn.    Ms.    Schnxidcr.    and    Mr. 

Sthaii): 

H.R.  1452.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1986  to  increase  the  excise 

taxes  on  cigarettes  by  25  cents  per  pack;  to 

the  Committee  on  Ways  and  Means. 

By    Mr.    WYDEN    (for    himself.    Mr. 

Waxmam.  Mr.  ScHUMEK.  Mr.  Roybal. 

Mr.  RiNALOO.  Mr.  Scheuek.  Mr.  Wal- 

Gim.  Mr.   Leland.  Mr.  Plorio,  Mr. 

RiCHAKDSON,  and  Mr.  Bermam): 

H.R.  1453.  A  bill  to  amend  title  XIX  of 

the  Social  Security  Act  to  provide  States 

the  option  of  providing  quality  community 

care  to  the  elderly  under  their  Medicaid 

programs;  to  the  Committee  on  Energy  and 

Commerce. 

By  Mr.  TOWNS  (for  himself  and  Mr. 
McMiixEN  of  Maryland): 
H.R.  1454.  A  bill  to  require  institutions  of 
higher  education  receiving  Federal  financial 
assistance   to  provide   certain   information 
with  respect  to  the  graduation  rates  of  stu- 
dent-athletes at  such   institutions;   to  the 
Committee  on  Education  and  Labor. 
By  Mr.  UDALL: 
H.R.  1455.  A  bill  to  amend  the  Act  of  Sep- 
tember 18.  1978  (92  Stat.  712)  providing  for 
the  extension  of  certain   Federal  benefits. 
services,  and  assistance  to  the  Pasqua  Yaqui 
Indians  of  Arizona,  and  for  other  purposes; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  BCr.  T7DALL  (for  himself.  Mr.  Ford 

of  Michigan.  Mr.  Gray.  Mr.  Good- 

uwo.  Mr.  LaFalce.  Mr.  PEHifY.  Mr. 

Dellums.  Mr.  Sikorski.  Mr.  Bates. 

Mr.  Faotttroy.  Mr.  Ouh,  Mr.  Focu- 

ktta.   Mr.   Kamjorski.   and   Mr.   ob 

Lugo): 

H.R.   1456.  A  bill  to  amend  the  Federal 

Election  Campaign  Act  of  1971  to  provide 

for  limitations  on  expenditures  in  elections 

for   the    office    of    Representative;    to    the 

Committee  on  House  Administration. 

By  Mr.  WOLPE  (for  himself.  Ms. 
Schneider.  Mr.  Eckart,  Mr.  Rin- 
ALOO.  Mr.  AcKERMAM.  Mr.  Anthony. 
Mr.  Atkins.  Mr.  AuCoin,  Mr.  Bal- 
LKMCKR.  Mr.  Bates.  Mr.  Beilenson. 
Mr.  Bexman.  Mr.  Biuray.  Mr.  Bili- 
RAKis.  Mr.  Blaz.  Mr.  Boehlert.  Mr. 
BoNiOR.  Mr.  Boucher.  Mrs.  Boxer. 
Mr.  Broomfielo.  Mr  Brown  of  Cali- 
fornia, Mr.  Bruce.  Mr.  Bryant.  Mr. 
BuECHNER.  Mr.  Carper.  Mr.  Chan- 
dler. Mr.  Clarke.  Mr.  Clay.  Mr. 
Clinger.  Mrs.  Collins.  Mr.  Conyers, 
Mr.  Cooper.  Mr.  Crockett,  Mr.  Dan- 
nemeyer.  Mr.  DeFazio.  Mr.  Oellums, 
Mi.  Dornan  of  California.  Mr. 
DuRXiN.  Mr.  DwYEX  of  New  Jersey. 
Mr.  Edwards  of  California.  Mr. 
Evans.  Mr.  Pascell,  Mr.  Pauntroy, 
Mr.  Pawell.  Mr.  Peighan,  Mr.  Fish, 
Mr.  Flake,  Mr.  Plorio.  Mr.  Ford  of 
Michigan.  Mr.  Ford  of  Tennessee. 
Mr.  Prank.  Mr.  Frost.  Mr.  Oallo. 
BCr.  Gejdenson,  Mr.  Gephardt,  Mr. 
Gilman.  Mr.  Glickman,  Mr.  Good- 
lmc.  Mr.  Goss.  Mr.  Green,  Mr. 
GuARiNi.  Mr.  Hall  of  Ohio.  Mr. 
Hamilton.  Mr.  Hawkins.  Mr.  Hayes 
of  Illinois.  Mr.  Hepner.  Mr.  Henry. 
Mr.  Hochbrueckner.  Mr.  Houghton, 
Mr.  Hughes.  Mr.  Hyde.  Mr.  Jenkins. 
Mrs.  Johnson  of  Connecticut.  Mr. 
Johnson  of  South  EhikoU,  Mr. 
Jontz.  Mr.  Kanjorski,  Mr.  Kildeb, 
Mr.  Kleczka,  Mr.  LaFalce,  Mr.  Laco- 
MAXSINO,  Mr.  Lantos,  Mr.  Leach  of 
Iowa.  Mr.  I^hman  of  California.  Mr. 
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Lehman  of  Florida.  Mr.  Levin  of 
Michigan,  Mr.  Levine  of  California, 
Mr.  Lipinski,  Mrs.  Lowey  of  New 
York,  Mr.  Thomas  A.  Luken,  Mr. 
Machtley.  Mr.  Markey.  Mr.  Mav- 
ROULES,  Mr.  McCloskey,  Mr.  McDer- 
mott,  Mrs.  Meyers  of  Kansas,  Mr. 
MruME,  Mr.  Miller  of  California, 
Mr.  Miller  of  Washington,  Mr. 
MiNETA,  Mr.  Moakley.  Mrs.  Mor- 
ELLA,  Mr.  Morrison  of  Connecticut, 
Mr.  Morrison  of  Washington,  Mr. 
Mrazek.  Mr.  Neal  of  Massachusetts. 
Mr.  NowAK.  Mr.  Obey,  Mr.  Owens  of 
New  York,  Mr.  Owens  of  Utah,  Mr. 
OXLEY,  Mr.  Paixone.  Mr.  Pease,  Ms. 
Pelosi.  Mr.  Penny,  Mr.  Price,  Mr. 
PURSELL.  Mr.  Rangel,  Mr.  Rbgula, 
Mr.  Richardson,  Mr.  Ridge.  Mr. 
Roe.  Mrs.  Roukxma,  Mr.  Russo,  Mr. 
Sabo,  Mr.  Saxton,  Mr.  Scheuex,  Mr. 
ScHtrETTE,  Mr.  Schulze,  Mr.  Schu- 
MER,  Mr.  Sharp,  Mr.  Shays,  Mr.  Si- 
korski, Mr.  Skelton.  Mr.  Slattery, 
Mr.  Smith  of  Florida,  Mr.  Smith  of 
New  Hampshire,  Mr.  Smith  of  New 
Jersey,  Mr.  Smith  of  Vermont,  Mr. 
SoLARZ,  Mr.  Spratt,  Mr.  Studds,  Mr. 
Synar,  Mr.  Tauzin,  Mr.  Torres,  Mr. 
Towns,  Mr.  Trapicant,  Mr.  Traxlex, 
Mrs.  Unsoelo,  Mr.  Upton,  Mr. 
Vander  Jagt.  Mr.  Vento.  Mr.  Wal- 
GREN.  Mr.  Walsh.  Mr.  Waxman,  Mr. 
Weber.  Mr.  Weiss.  Mr.  Wheat.  Mr. 
Wyden,  Mr.  Yates,  and  Mr.  Yatron): 
H.R.  1457.  A  bill  to  improve  EInvironmen- 
tal  Protection  Agency  data  collection  and 
dissemination  regarding  reduction  of  toxic 
chemical  emissions  across  all  media,  to 
assist  States  in  providing  information  and 
technical  assistance  about  source  reduction, 
and  for  other  purposes;  to  the  Committee 
on  Energy  and  Commerce. 

By  Mr.  McCOLLUM  (for  himself,  Mr. 
Johnston   of   Florida.   Mr.   Hansen, 
Mr.  Gunderson,  Mr.  Denny  Smith, 
Mr.    LiGHTrooT.   Mr.    McMillan   of 
North  Carolina.  Mr.  Shumway,  Mrs. 
Bentley.   Mr.   Bilirakis,   Mr.   Han- 
cock. Mr.  Carper,  and  Mr.  Brown  of 
Colorado): 
H.J.  Res.  201.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  provide  for  4-year  terms 
for  Representatives  and  to  limit  the  number 
of  terms  Senators  and  Representatives  may 
serve;  to  the  Committee  on  the  Judiciary. 

By  Mr.  McCOLLUM  (for  himself.  Mr. 
Hansen.  Mr.  Hiler.  Mr.  Gunderson, 
Mr.  Denny  Smith,  Mr.  Lightpoot. 
Mr.  Bilirakis.  Mr.  Brown  of  Colora- 
do.   Mr.    Donald    E.    Ldkens.    Mr. 
Crane,  and  Mr.  Inhope): 
H.J.  Res.  202.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  number  of 
terms  of  office  of  Members  of  the  Senate 
and  the  House  of  Representatives;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  McMILLAN  of  North  Carolina: 
H.J.  Res.  203.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  provide  for  a  4-year  term  of 
office  for  Representatives  in  Congress,  and 
to  require  that  any  Representative  who  offi- 
cially declares  his  candidacy  for  election  to 
the  Senate  immediately  vacate  his  seat;  to 
the  Committee  on  the  Judiciary. 

By    Mr.    RITTER    (for    himself.    Mr. 
Brown    of    California.    Mr.    Torri- 
CELU.  and  Mr.  Campbell  of  Califor- 
nia): 
H  J.  Res.  204.  Joint  resolution  to  designate 
October  1989,  as  "National  Quality  Month"; 


to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  BUECHNER: 
H.J.  Res.  205.  Joint  resolution  congratu- 
lating the  St.  Charles  Chamber  of  Com- 
merce in  St.  Charles.  MS.  on  the  50th  anni- 
versary of  its  activation;  to  the  Committee 
on  Post  Office  and  Civil  Service. 

H.  Con.  Res.  74.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
United  States  should  make  the  space  pro- 
gram a  national  priority;  to  the  Committee 
on  Science,  Space,  and  Technology. 

By  Mr.  DOUGLAS  (for  himself.  Mr. 
Armey,    Mr.    Ballenger,    Mr.    Bart- 
lett.    Mr.   Campbell   of   California. 
Mr.  Coble,  Mr.  Gingrich,  Mr.  Goss. 
Mr.    Gunderson,    Mr.    Herger,    Mr. 
Hunter,  Mr.  Ireland,  Mr.  Kyl,  Mr. 
Donald   E.    Lukens,    Mr.   Smith   of 
Mississippi,     Mr.     Smith     of     New 
Hampshire,  Mr.  Paxon,  Mr.  Walker, 
Mr.  Walsh,  Mr.  Hancock,  Mr.  Has- 
TERT.    Mr.    Cox,    Mr.    Rohrabacher, 
Mr.  Upton,  Mr.  Weber,  Mr.  Burton 
of  Indiana,  Mr.  Pepper,  Mr.  James, 
Mr.  Sensenbrenner,  Mr.  Gekas,  Mr. 
Smith  of  Texas.  Mr.  McCollum.  Mr. 
Dannemeyer,      Mr.      Kasich,      Mr. 
Slaughter        of        Virginia,        Mr. 
Schuette.  Mr.  Dornan  of  California, 
Mr.  Packard,  Mr.  Bliley,  Mr.  Bili- 
rakis. Mr.  Bennett.  Mr.  Smith  of 
Florida.  Mr.  Inhope,  Mr.  Montgom- 
ery, Mr.  Craig,  Mr.  Emerson,  Mr. 
Stump.  Mr.  Stenholm.  Mr.  Hepley, 
Mr.  Rowland  of  Georgia.  Mr.  Bun- 
NiNC,   Mr.   Stangeland.   Mr.   Valen- 
tine, and  Mr.  Stearns): 
H.  Con.  Res.  75.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
Cuban  Government  permit  a  free  and  open 
plebiscite   on   whether   the   Cuban   people 
wish  to  continue  to  be  ruled  by  Fidel  Castro 
and  the  Cuban  Communist  Party;  to  the 
Committee  on  Foreign  Affairs. 
By  Mr.  HUGHES: 
H.  Con.  Res.  76.  Concurrent  resolution  de- 
claring the  sense  of  the  Congress  regarding 
periods   of  silence   in   the   public  schools; 
jointly,  to  the  Committees  on  the  Judiciary 
and  Elducation  and  Labor. 
By  Mr.  SHAW: 
H.  Con.  Res.  77.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  in- 
surance providers  should  be  encouraged  to 
permit  employers  to  extend  the  opportunity 
to  purchase  health  care  coverage  when  ben- 
efits are  terminated  to  workers  subject  to 
collective  bargaining  agreements  who  do  not 
currently  have  such  an  opportunity  under 
the  Consolidated  Omnibus  Budget  Reconcil- 
iation  Act  of   1985;   to  the  Committee  on 
Education  and  Labor. 

By  Mr.  ANNUNZIO: 
H.  Res.  110.  Resolution  electing  members 
of  the  Joint  Committee  on  Printing  and 
members  of  the  Joint  Committee  of  Con- 
gress on  the  Library;  considered  and  agreed 
to. 


MEMORIALS 

Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

35.  The  SPEAKER  presented  a  memorial 
of  the  House  of  Representatives  of  the 
Commonwealth  of  Pennsylvania,  relative  to 
action  to  extend  the  steel  voluntary  re- 
straint arrangements;  which  was  referred  to 
the  Committee  on  Ways  and  Means. 
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I  PRIVATE  BILLS  AND 
'         RESOLUTIONS 


Under  clause  1  of  nile  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  TALXrON: 
H.R.  1458.  A  bill  to  permit  issuance  of  a 
certificate   of   documentation   for   employ- 
ment in  the  coastwise  trade  of  the  United 
States  for  the  vessel  Mystique;  to  the  Com- 
mittee in  Merchant  Marine  and  Fisheries. 
By  Mr.  ANTHONY: 
H.R.  1459.  A  bill  for  the  relief  of  Dale  B. 
Thompson:  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  HARRIS: 
H.R.  1460.  A  bill  for  the  relief  of  Nicola 
Giampietro;  to  the  Committee  on  the  Judi- 
ciary. 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  2:  Mr.  Ford  of  Michigan,  Mr.  Clay, 
Mr.  MnxER  of  California,  Mr.  Kildee,  Mr. 
Williams,  Mr.  Owens  of  New  Yorli,  Mr. 
Hayes  of  Illinois,  Mr.  Perkins,  Mrs.  Lowey 
of  New  York,  Mr.  Poshard,  Mrs.  Unsoeld, 
Mr.  Rahall,  Mr.  Jontz,  Mr.  Mfume.  Mr. 
Solarz.  Mr.  Kleczka.  Mr.  Conyers,  Mr. 
AcKERMAN,  Mr.  Annunzio,  Mr.  Atkins,  Mr. 
AuCom,  Mr.  Bermaw,  Mr.  Borski,  Mrs. 
Boxer,  Mr.  Brennan,  Mr.  Brown  of  Califor- 
nia, Mr.  Chandler.  Mrs.  Collins,  Mr. 
Coyne,  Mr.  Crockett,  Mr.  DeFazio,  Mr. 
Dellums,  Mr.  DE  Lugo,  Mr.  Dixon,  Mr. 
DowNBY,  Mr.  DwYER  of  New  Jersey,  Mr. 
Dymally,  Mr.  Edwards  of  California,  Mr. 
Engel,  Mr.  Evans.  Mr.  Fascell.  Mr.  Faunt- 
ROY.  Mr.  Fazio,  Mr.  Feighan,  Mr.  Flake,  Mr. 
Foglietta,  Mr.  Frank,  Mr.  Garcia,  Mr. 
Gonzalez,  Mr.  Hoyer,  Mr.  Kennedy,  Mrs. 
Kennelly.  Mr.  KoLTER,  Mr.  Lehman  of  Cali- 
fornia, Mr.  Levin  of  Michigan,  Mr.  Lipinski, 
Mr.  McCloskey,  Mr.  McDermoit,  Mr. 
Manton,  Mr.  Markey,  Mr.  Matsui,  Mr. 
Mavroxtles,  Mr.  Moakley,  Mr.  Morrison  of 
Connecticut,  Mr.  Mrazek,  Mr.  Neal  of  Mas- 
sachusetts, Mr.  Oberstar,  Mr.  Obey,  Mr. 
Owens  of  UUh,  Mr.  Oxley,  Ms.  Pelosi,  Mr. 
Pepper,  Mr.  Rangel,  Mr.  Richardson,  Mr. 
RoYBAL,  Mr.  Sabo,  Mr.  Sikorski,  Mr.  Smith 
of  Florida,  Mr.  Stokes,  Mr.  Stodds,  Mr. 
Swift,  Mr.  Torres,  Mr.  Towns,  Mr.  Trafi- 
CANT,  Mr.  Traxler,  Mr.  Vento,  Mr.  Wal- 
gren,  Mr.  Waxman,  Mr.  Weiss,  Mr.  Wheat, 
and  Mr.  Wolpe. 

H.R.  5:  Mr.  Kildee,  Mr.  Mfume,  Mr. 
WoLPB,  and  Mr.  Hughes. 

H.R.  8:  Mr.  Tallon,  Mr.  Bunning,  Mr. 
Slaughter  of  Virginia,  Mr.  Dellums,  Mr. 
LaFalce,  Mr.  Johnson  of  South  Dakota.  Mr. 
Ridge.  Mr.  Rose,  Mr.  Mazzoli,  Mr.  Sawyer, 
Mr.  Rahall,  Mr.  Gejdenson,  Ms.  Slaughter 
of  New  York,  Mr.  James.  Mr.  Fawell,  Mr. 
Grant,  Mr.  AuCoin,  Mr.  Donald  E.  Lukens, 
Mr.  Roberts,  Mr.  Borski,  Mr.  Tauzin,  and 
Mr.  Hubbard. 

H.R.  17:  Mr.  Ackerman,  Mr.  Atkins,  Mr. 
AuCoiN,  Mr.  Bates,  Mr.  Berman,  Mr.  Bil- 
bray,  Mr.  BOEHLERT,  Mr.  Bonior,  Mrs. 
Boxes,  Mr.  Brown  of  California,  Mr.  Camp- 
bell of  Colorado,  Mr.  Carper,  Mr.  Clay,  Mr. 
Coleman  of  Texas,  Mrs.  Collins,  Mr. 
Crockett,  Mr.  DeFazio,  Mr.  Dellums,  Mr. 
DE  Lugo,  Mr.  Dixon,  Mr.  Downey,  Mr. 
DuRBiN,  Mr.  DwYER  of  New  Jersey,  Mr. 
Dymally,  Mr.  Edwards  of  California,  Mr. 
Espy,  Mr.  Evans,  Mr.  Fascell,  Mr.  Faunt- 
ROY,  Mr.  Fazio.  Mr.  Flake,  Mr.  Florio,  Mr. 


Ford  of  Tennessee,  Mr.  Foglietta,  Mr. 
Frank,  Mr.  Fuster,  Mr.  Garcia,  Mr.  Gej- 
denson. Mr.  Oilman,  Mr.  Guarini,  Mr.  Hayes 
of  Illinois,  Mr.  Hamilton,  Mr.  Hawkins,  Mr. 
Houghton,  Mr.  Hoyer,  Mr.  Jones  of  North 
Carolina,  Mr.  Kastenmeier,  Mr.  Kennedy, 
Mr.  Kildee,  Mr.  Kleczka.  Mr.  Kolter.  Mr. 
Leland,  Mr.  Levin  of  Michigan,  Mr.  Levine 
of  California,  Mr.  Lewis  of  Georgia.  Mrs. 
Lowey  of  New  York,  Mr.  McDermott,  Mr. 
McMiLLEN  of  Maryland,  Mr.  Markey,  Mr. 
Mavroules,  Mr.  Mfume,  Mr.  Miller  of  Cali- 
fornia, Mr.  Matsui,  Mr.  Moody,  Mr.  Morri- 
son of  Connecticut,  Ms.  Oakar,  Mr.  Ober- 
star. Mr.  Owens  of  New  York,  Mr.  Payne  of 
New  Jersey,  Mr.  Pease,  Ms.  Pelosi,  Mr. 
Penny,  Mr.  Rangel,  Mr.  Richardson,  Mr. 
Roe.  Mr.  Sabo,  Mr.  Savage,  Mr.  Scheuer, 
Ms.  Schneider,  Mr.  Schumer,  Mr.  Sikorski, 
Mr.  Solarz,  Mr.  Spratt,  Mr.  Stokes,  Mr. 
Studds,  Mr.  Towns,  Mr.  Udall.  Mr.  Vento, 
Mr.  Weiss,  Mr.  Wheat.  Mr.  Williams,  Mr. 
Wise,  Mr.  Wolpe,  and  Mr.  Yates. 
H.R.  22:  Mr.  Kleczka. 
H.R.  55:  Mr.  Wilson,  Mr.  Machtley.  Mr. 
Robinson,  Mr.  Hayes  of  Louisiana,  Mr. 
Bonior,  Mr.  Levin  of  Michigan,  Mr.  Lancas- 
ter, Mr.  Denny  Smith,  Mr.  Walsh,  Mr. 
Miller  of  Ohio,  and  Mr.  de  Lugo. 

H.R.  92:  Mr.  Watkins,  Mr.  Mrazek,  Mr. 
Bustamante,  and  Mr.  Robinson. 

H.R.  100:  Mr.  Herger,  Mr.  Young  of  Flori- 
da, Mr.  RiTTER,  Mr.  Hunter,  Mr.  Donald  E. 
Lukens,  and  Mr.  Kasich. 

H.R.  118:  Mr.  Lent,  Mr.  Pallone,  Mr. 
Payne  of  Virginia,  Mr.  Weldon,  Mr.  Bereu- 
ter,  and  Mr.  Bunning, 

H.R.  145:  Mr.  Schulze,  Mr.  Schuette.  Mr. 
Mrazek.  Mr.  Jones  of  North  Carolina.  Mr. 
Matsui,  and  Mr.  Russo. 
H.R.  152:  Mr.  Williams. 
H.R.  156:  Mr.  Ackerman. 
H.R.  169:  Mr.  Slaughter  of  Virginia,  Mr. 
Goss.  and  Mr.  Brown  of  Colorado. 
H.R.  214:  Mr.  Brown  of  California. 
H.R.  215:  Mr.  Darden  and  Mr.  McEwen. 
H.R.  303:  Mr.  Dwyer  of  New  Jersey,  Mr. 
Huckaby,  Mr.  Lantos,  Mr.  Paxon,  Mr.  Si- 
korski,   Mr.    Ortiz.    Mr.    Volkmer.    Mr. 
Burton  of  Indiana.  Mr.  Gaydos,  and  Mr. 
Nagle. 

H.R.  332:  Mr.  Brown  of  Colorado  and  Mr. 
Baker. 
H.R.  403:  Mr.  Ackerman. 
H.R.  423:  Mr.  Gordon  and  Mr.  Dymally. 
H.R.  500:  Mrs.  Lowey  of  New  York.  Mr. 
NcNuLTY.  and  Mr.  Costello. 
H.R.  514:  Mr.  Price  and  Mr.  Mineta. 
H.R.  543:  Mr.  Fascell.  Mr.  Studds,  Mr. 
LowERY  of  California.  Mr.  Hughes.  Mr.  Fog- 
lietta. Mr.  Florio.  Mr.  Edwards  of  Califor- 
nia.  Mr.    Waxman.   Mr.    McDermott.    Mr. 
Mineta.  Mr.  Atkins.  Mr.  Levine  of  Califor- 
nia. Mr.  Lantos.  Mr.  Torres,  Mrs.  Boxer, 
Ms.  Pelosi,  Mr.  Bates,  Mr.  Dellums,  Mr. 
Courter,  Mr.  Lewis  of  Florida,  Mr.  Lehman 
of  Florida,  Mr.  Grant,  Mr.  Nelson  of  Flori- 
da, Mr.  Bennett.  Mr.  Young  of  Florida,  Mr. 
Goss.  Mr.  Smith  of  Florida,  and  Mrs.  Un- 
soeld. 

H.R.  550:  Mr.  Lagomarsino.  Mr.  Towns, 
Mr.  ToRRicELLi.  Mr.  Packard,  Mrs.  Martin 
of  Illinois.  Ms.  Kaptur.  Mr.  Borski.  Mr. 
Horton,  Mr.  Boehlert,  and  Mrs.  Bentley. 

H.R.  551:  Mr.  McCandless,  Mr.  Packard, 
and  Mrs.  Bentley. 

H.R.  558:  Mr.  Ray,  Mr.  DeFazio,  Mr. 
Shumway,  Mr.  Gallegly,  Mr.  de  Lugo,  Mr. 
Towns,  Mr.  Broomfield,  Mr.  Nelson  of 
Florida,  Mr.  Emerson,  Mr.  Roe,  Mr.  Rahall, 
Mr.  Derrick,  Mr.  Nielson  of  Utah,  Mrs. 
Bentley,  and  Mr.  Mavroules. 
H.R.  567:  Mr.  Perkins. 
H.R.  594:  Mr.  Fish,  Mr.  Vander  Jagt,  Mr. 
Brennan,  and  Mr.  Horton. 


4201 

H.R.  595:  Mr.  Roe,  Mr.  Foguetta.  Mr. 
Dwyer  of  New  Jersey,  Mr.  Solomon,  Mr. 
Emerson,  Mr.  Rogers,  Mr.  Henry,  Mrs.  Col- 
lins, Mr.  Fazio,  Mrs.  Saiki,  and  Mr.  Inhofe. 

H.R.  634:  Mr.  Smith  of  Florida,  Mrs. 
Martin  of  Illinois,  Mr.  Studds,  and  Mr. 
Madigan. 

H.R.  670:  Mr.  Clay,  Mr.  Roybal.  Mr. 
Engel,  Mr.  Crockett,  Mr.  Staggers,  Mr. 
Gray,  Mr.  Espy,  and  Mr.  de  la  Garza. 

H.R.  673:  Mr.  Jones  of  North  Carolina, 
Mr.  Valentine,  Mr.  Fazio,  Mr.  Thomas  of 
Georgia,  Mr.  Price,  Mr.  Perkins,  and  Mrs. 
Boxer. 

H.R.  717:  Mr.  AuCoiN,  Mr.  Dellums,  Mr. 
Chandler,  Mr.  Espy,  Mr.  Bereuter,  Mr.  Ed- 
wards of  California,  Mr.  Dixon,  Ms. 
Kaptur,  Mr.  Eckart,  Mr.  Levin  of  Michi- 
gan, Mr.  Costello,  Mr.  Manton,  and  Mr. 
Stark. 

H.R.  750:  Mr.  Lehman  of  California  and 
Mr.  Campbell  of  Colortido. 

H.R.  774:  Mr.  Cheney,  Mr.  Akaka,  Mr.  Pa- 
netta,  Mr.  Neal  of  North  Carolina,  Mr.  Be- 
reuter, and  Mr.  Goodling. 

H.R.  812:  Mr.  Eckart,  Mr.  Borski,  Mr. 
Erdreich,  Mr.  Kleczka,  Mr.  Bevill,  and  Mr. 
In  HOPE 

H.R.  927:  Mr.  Fazio,  Mr.  Bryant,  and  Mr. 
Young  of  Florida. 

H.R.  952:  Mr.  Smith  of  Iowa  and  Mr. 
Frost. 

H.R.  953:  Mr.  Wilson,  Mr.  Leath  of 
Texas,  and  Mr.  Rangel. 

H.R.  957:  Mr.  Savage,  Mr.  Bruce,  Mr. 
Atkins,  Mrs.  Coixins,  Mrs.  Lloyd,  Mr. 
Thomas  A.  Luken,  Mr.  Brown  of  California, 
Mr.  Clinger.  Mr.  LaFalce.  Mrs.  Bentley. 
Ms.  Oakar,  and  Mr.  Foglietta. 

H.R.  970:  Mr.  Atkins,  Mrs.  Boxer,  Mr. 
Clay,  Mrs.  Collins,  Mr.  de  Lugo,  Mr.  Dy- 
mally, Mr.  Dwyer  of  New  Jersey,  Mr. 
Engel.  Mr.  Fazio.  Mr.  Gordon,  Mr.  Hatch- 
er. Mr.  Hughes,  Mr.  Levin  of  Michigan,  Mr. 
Lewis  of  Georgia,  Mrs.  Lloyd,  Mr.  Price, 
Mr.  Regula.  Mr.  Richardson.  Mr.  Scheuer, 
and  Mr.  Smith  of  Florida. 

H.R.  982:  Mr.  Hall  of  Texas.  Mr.  Fuster. 
Mr.  Foglietta.  Mr.  Martinez,  Mr.  Moody. 
Mr.  BiLiRAKis.  Mr.  Hancock.  Mr.  Gunder- 
soN,  Mrs.  Boxer,  Mr.  Dickinson.  Mr. 
Pepper.  Mr.  Price.  Mr.  Spratt.  Mr.  Cour- 
ter. Mr.  TORRICELLI.  Mrs.  Byron.  Mr.  Mc- 
Millan of  North  Carolina,  Mr.  Weber,  Mr. 
Weiss,  Mr.  Staggers,  Mr.  Espy,  Mr.  Synar. 
Mr.  Denny  Smith,  Mr.  Faleomavaega.  Mr. 
Young  of  Florida.  Mr.  Mineta.  Mr.  Markey. 
Mr.  Bereuter,  Mr.  Bliley,  Mr.  Coyne,  Mr. 
Parris,  Mr.  Dingell,  Mr.  English,  Mr.  Liv- 
ingston. Mr.  Pashayan,  Mr.  Fazio,  Mr.  Neal 
of  Massachusette,  Mrs.  Lowey  of  New  York, 
Mr.  Montgomery,  and  Mr.  Smith  of  Texas. 

H.R.  1011:  Mr.  Lagomarsino  and  Mr. 
Thomas  of  Georgia. 

H.R.  1035:  Mr.  Mineta. 

H.R.  1036:  Mr.  Murphy.  Mr.  Harris.  Mr. 
Rahall.  Mr.  Derrick.  Mrs.  Lloyd.  Mr. 
Henry,  Mr.  Owens  of  New  York,  Ms. 
Slaughter  of  New  York.  Mr.  McEwen.  Mr. 
Lewis  of  Georgia.  Mr.  Bonior,  Mr.  Lipin- 
ski, and  Mr.  Dingell. 

H.R.  1066:  Mr.  Rohrabacher,  Mr.  Lago- 
marsino, Mr.  DORGAN  of  North  Dakota,  Mr. 
Shumway,  and  Mr.  Walsh. 

H.R.  1067:  Mr.  Bilbray,  Mr.  Lightfoot, 
Mr.  Miller  of  California,  Mr.  Blaz,  Mr. 
Chapman,  Mr.  Bustamante.  Mr.  Matsui,  Mr. 
Fields,  and  Mr.  Gejdenson. 

H.R.    1074:   Mr.  Thomas  A.   Luken,  Mr. 

Ortiz,  Mr.  Lagobiarsino,  Mr.  Volkmer,  Mrs. 

Unsoeld,    Mr.    Hefner,    Mr.    Florio.    Mr. 

Solarz,  and  Mr.  Sangmeister. 

H.R.  1078:  Mr.  Tallon.  Mr.  Bilbray,  Mrs. 

Lowey  of  New  York.  Mr.  Lantos.  Mr.  Kost- 
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MATBU    Mr.    Objoknson.    Mr.    Mxrxits    of 

Knnitai.  Mr.  Posm.  Mr.  Crockitt.  and  Mr. 
Di  Logo. 

H.R.  1079:  Mr.  Fazio.  Mr.  Evans.  Mr. 
Atkims.  Mr.  BiniToif  of  IndUuut.  and  Mr. 
Bxviix. 

H.R.  lOM:  Mi.  Rowland  of  Georgia.  Mr. 
LANCAsmt.  Mr.  Ray,  Mr.  Jonxs  of  Georgia. 
Mr.  Hatchxr.  Mr.  Wilson.  Mr.  Martin  of 
New  York.  Mr.  Montgomirt.  and  Mr. 
Taixoh. 

H.R.  1095:  Mr.  Broomtolo. 

HJl.  1112:  Mr.  MiLLXR  of  California. 

BJl.  1129:  Mr.  m  la  Oarza.  Mr.  Lipinski. 
Mr.  McNuLTY,  Mr.  Lancastxr,  Mrs.  Collins. 
Mr.  DowNKY.  and  Mrs.  Bentlxy. 

H.R.  1200:  Mr.  Hdckaby.  Mrs.  Collins. 
Mr.  Plakk,  Mr.  Dingell.  Mr.  Lancaster,  Mr. 
Traxlou  Mr.  Upton.  Mr.  Hatcher.  Mr. 
Fazio.  Mr.  Evans,  Mr.  Poster,  Mr.  Bevill, 
Mr.  Atkins,  Mr.  Brennan,  Mr.  McDermott. 
Mr.  CouRTER,  Mr.  SrmDS,  Mr.  Aspin,  Mr. 
jfiBTTg*  Mr.  FocLiBTTA.  Mr.  Dwyer  of  New 
Jersey.  Mr.  Daroen.  Mr.  Gaydos.  Mr. 
McCuROY.  Mr.  Hansen.  Mr.  Wolpe.  Mr. 
Parker.  Mr.  Tanner.  Mr.  DeFazio.  Mr. 
McEwEN.  Mr.  BuECHNER.  and  Mr.  Owens  of 
New  York. 

H.R.  1215:  Mr.  Robinson.  Mr.  Stump,  and 
Mr.  Ballencer. 

H.R.  1248:  Mr.  Gephardt  and  Mr. 
Schorte. 

H.R.  1267:  Mr.  Boehlert  and  Mr.  Torri- 

CSLU. 

H.R.  1287:  Mr.  Crane,  Mr.  Chandler.  Mr. 
Shaw,  Mr.  Foglixtta.  Mrs.  Bkntley.  and 
Mr.  Herger. 

H.R.  1292:  Mr.  Smith  of  Florida,  Mr.  Mor- 
rison of  Connecticut,  Mrs.  Boxer,  Mr. 
Foster.  Mr.  Studos.  Mr.  Robinson,  Mr. 
Trapicant,  Mr.  Erdreich,  and  Mrs.  Coluns. 

H.R.  1349:  Mrs.  Unsoeld,  Mr.  SMrm  of 
Florida,  and  Mr.  DeFazio. 

H.R.  1350:  Mrs.  Unsoeld,  Mr.  Smith  of 
Florida,  and  Mr.  DeFazio. 

H.R.  1358:  Mr.  Fazio,  Mr.  Mineta,  Mr. 
Evans.  Mrs.  Collins,  Mr.  Morrison  of  Con- 
necticut, Mr.  Fauntroy.  Mr.  Ackerman,  Mr. 
Sabo.  Mr.  BlARKEY,  Ms.  Pelosi,  Mr.  Gejden- 
soN.  and  Mr.  Dixon. 

H.R.  1358:  Mr.  Staggers. 

H.J.  Res.  3:  Mr.  Hercer.  Mr.  Upton.  Mr. 
Young  of  Florida,  Mr.  Ritter,  Mr.  Hunter, 
Mr.  Donald  E.  Lukxns.  and  Mr.  Kasich. 

H.J.  Res.  21:  Mr.  Foclietta. 

HJ.  Res.  35:  Mr.  McCloskxy,  Mr.  Acker- 
man.  Mr.  Anderson,  Mr.  Martin  of  New 
York.  Mr.  Murphy,  Mr.  HtnrrER.  Mr. 
Bliley,  Mrs.  Colons,  Mr.  Bevill.  Mr.  Cos- 
TXLLO.  Mr.  Hyde,  and  Mr.  Poster. 

H.J.  Res.  58:  Mr.  Derrick. 

H.J.  Res.  60:  Mr.  Atkins,  Mr.  Cheney.  Mr. 
Clarke,  Mr.  Cungek.  Mr.  Coelho,  Mr.  Con- 
YERS.  Mr.  DE  LA  Garza,  Mr.  Dorgan  of  North 
Dakota.  Mr.  English,  Mr.  Fields,  Mr. 
Frost.  Mr.  Garcia.  Mr.  Goss.  Mr.  LaFalce. 
Mr.  Lichtpoot.  Mrs.  Martin  of  Illinois.  Mr. 


Rahall,  Mrs.  Saiki.  Mr.  Solarz.  Mr.  Torri- 
cKi.i.i.  and  Mr.  Volkmer. 

H.J.  Res.  102:  Mr.  Lancaster.  Mr.  Hyde, 
Mr.  Fawell,  Mrs.  Martin  of  Illinois,  Mr. 
Walsh,  Mr.  Flake.  Mr.  Upton,  Mr.  Berman, 
Mr.  Pallone,  Mr.  Guarini,  Mr.  Pickett,  Mr. 
Akaka,  Mr.  Bonior,  Mr.  Hoyer,  Mr.  Trax- 
LER,  Mr.  Green,  Mr.  Jones  of  North  Caroli- 
na, Mr.  Smith  of  New  Jersey,  Mr.  Trapi- 
cant, Mr.  CuNGER.  Mr.  Douglas,  Mr.  de  la 
Garza,  Mr.  Wyden,  Mr.  Brown  of  Colorado, 
Mr.  Matsui,  Mr.  Gilman,  Mr.  Vander  Jagt, 
Mr.  Florio,  Mr.  Studds.  Mr.  Gordon.  Mr. 
Saxton.  Mr.  Ballenger.  Mr.  Martinez.  Mr. 
Sabo.  Mr.  Payne  of  New  Jersey.  Mr. 
Schtuer.  Mr.  Crockett.  Mr.  Gillmor.  Mr. 
Fish.  Mr.  Quillen.  Mr.  Carper.  Mr.  Ben- 
nett, Mr.  CooRTER.  Mr.  Barnard.  Mr. 
Spratt.  Ms.  Oakar.  Mr.  Lipinski.  Mr. 
Clarke.  Mrs.  Saiki.  fifr.  Atkins,  Mr. 
RoYBAL,  Mr.  Ackerman,  Mr.  Fauntroy,  Mr. 
Miller  of  Washington,  Mr.  Machtley,  Mr. 
Hatcher,  Mr.  Kiloee,  Mr.  Lehman  of  Flori- 
da. Mr.  Ravenel,  Mr.  Dellums,  Mr.  Frost, 
Mr.  Dixon,  Mr.  Lehman  of  California.  Mr. 
CoNTE.  Mr.  Gallegly.  Mr.  Hughes.  Mr. 
Regula.  Mr.  AuCoiN.  Mr.  Engel.  Mr.  Kan- 
JORSKI.  Mr.  Packard.  Mr.  Paxon.  Mr. 
Garcia.  Mr.  Anderson,  Mr.  Gingrich,  and 
Mr.  Jones  of  Georgia. 

H.J.  Res.  107:  Mr.  Murtha. 

H.J.  Res.  108:  Mr.  Tauke.  Mr.  Fish.  Mr. 
Grandy,  Mr.  Quillen,  Mr.  Weiss,  Mr.  Levin 
of  Michigan,  Mr.  Buechner,  Mr.  Morrison 
of  Washington,  Mr.  Lancaster.  Mr.  Towns. 
Mr.  Crockett,  Mr.  Hertel.  Mr.  Torricelli, 
Mr.  Chandler.  Mrs.  Bentley,  Mr.  Frenzel, 
Mr.  Foster,  Mr.  Hochbrueckner,  Mr. 
McHogh.  Mr.  Pashayan,  Mr.  Ravenel.  Mr. 
English.  Mr.  Regula.  Mr.  Young  of  PHorida, 
Mr.  Sarpalios,  Mr.  Ritter,  Mr.  Skelton, 
Mr.  Denny  Smith,  Mr.  Smith  of  New  Hamp- 
shire, Mr.  Espy,  Mr.  Staggers.  Mr.  Bliley. 
Mr.  Brooks.  Mr.  Boucher,  Mr.  DeFazio,  Mr. 
Akaka.  Mr.  Borski.  Mr.  Bustamante.  Mr. 
Emerson.  Mr.  DomixLLY.  Mr.  Dwyer  of  New 
Jersey,  Mr.  Hatcher.  Mr.  Kasich,  Mr. 
E>VANs,  Mr.  Lewis  of  Florida,  Mr.  Thomas  A. 
LuKEN,  Mr.  Mpome,  Mrs.  Morella,  Mr. 
Hansen.  Mr.  Rinaldo.  Mr.  Savage.  Mr. 
Saxton.  Mr.  Scheuer.  Mr.  Bonior.  Mr. 
Richardson,  Mr.  Murphy,  Mr.  Volkmer, 
Mr.  FoGLiETTA,  Mr.  Conyers,  Mr.  Taozin, 
Mr.  Petri,  Mr.  Parris,  Mr.  de  Lugo,  Mr. 
Early,  Mr.  Neal  of  Massachusetts,  Mr. 
Hughes,  Mr.  Clement,  Mr.  Watkins,  Mr. 
Anderson,  Mrs.  Boxer,  Ms.  Kaptor,  Mr. 
ScHUMER.  Mr.  Kolter,  Mr.  Pepper,  Mrs. 
Saiki,  Mr.  Kastenmeier,  Mrs.  Meyers  of 
Kansas,  Mr.  Kleczka,  Mr.  Rogers,  Mr. 
Manton,  Bis.  Pklosi.  Mr.  Fauntroy,  Mr. 
McCoLLUM,  Mr.  Mrazek,  Mr.  McMillen  of 
Maryland,  Mr.  Moorhead,  Mr.  Aspin,  Mr. 
Mineta,  Mr.  Lehman  of  California.  Mr. 
Hayes  of  Illinois,  Mr.  Trapicant,  Mr.  Valen- 
tine, Mr.  Walgren,  Mr.  Tallon,  Mr. 
RoYBAL.  Mr.  Wilson,  BCr.  Dornan  of  Cali- 


fornia, Mr.  Hyde.  Mr.  Jones  of  North  Caro- 
lina. Mr.  Weber.  Mr.  Vander  Jagt.  Mr. 
Studds.  and  Mr.  Contb. 

H.J.  Res.  115:  Mr.  McNulty.  Mr.  Marti- 
nez, Mr.  Bustamante,  Mr.  Lancaster,  Mr. 
Fish,  and  Mr.  Foguetta. 

H.J.  Res.  123:  Mr.  Erdreich.  Mr.  Faunt- 
roy. Mr.  Neal  of  Massachusetts.  Mr. 
Thomas  A.  Lokkn,  Mr.  Dymally,  Mr. 
Brown  of  Colorado,  Mr.  Roe,  Mr.  Jacobs, 
Mr.  Horton,  Mr.  Spence,  Mr.  Owens  of  New 
York.  Mr.  Martinez,  Mr.  Spratt,  Mr. 
Thomas  of  Georgia.  Mr.  Barnard,  Mr. 
Harris,  Mr.  Jones  of  North  Carolina,  Mr. 
Neal  of  North  Carolina.  Mr.  Hunter.  Mr. 
Montgomery.  Mr.  Dornan  of  California, 
Mr.  Volkmer,  Mr.  Chapman,  Mr.  Kolter, 
Mr.  Pickett,  Mr.  Wilson,  Mr.  Lipinski,  Mr. 
Lagomarsino,  Mr.  Bevill,  Mr.  Rangel.  Mr. 
Lancaster,  and  Mr.  Fazio. 

H.J.  Res.  158:  Mr.  Thomas  A.  Luken,  Mr. 
Fazio,  Mr.  Russo,  Mr.  Traxler.  Mr.  Jen- 
kins, Mr.  DE  Logo,  Mr.  Waxman,  Mr. 
Hertel,  Mr.  Ackerman,  Mr.  Bustamante, 
Ms.  Oakar,  Mr.  Buechner,  Mr.  Clarke,  Mr. 
Yatron.  and  Mr.  Lipinski. 

H.J.  Res.  164:  Mr.  Kennedy,  Mr.  Green, 
Mr.  Pickle.  Mr.  Panetta.  Mr.  McMillen  of 
Maryland.  Mr.  Bevill.  Mr.  Owens  of  New 
York.  Mr.  Martin  of  New  York.  Mr.  Fazio, 
Mr.  Garcia,  Mr.  Carper,  Mr.  Wolp,  Mr. 
Dymally,  Mr.  Fauntroy,  Mr.  Kostmayer, 
Mr.  Richardson,  Mr.  Lehbian  of  Florida, 
Mr.  Morrison  of  Washington,  Mr.  Marti- 
nez, Mr.  Dornan  of  California,  Mr.  Rangel, 
Mr.  Dwyer  of  New  Jersey,  Mr.  Hughes,  Mr. 
Johnson  of  South  E>akota,  Mr.  Levine  of 
California,  Mr.  Dyson,  Mr.  Brown  of  Cali- 
fornia, Mr.  Gilman,  Mr.  de  Lugo,  Mr. 
Spratt,  Mr.  Schoette,  Mr.  Foguetta,  Mr. 
Evans,  Mr.  Conte,  Mr.  Tallon,  Mr.  Bosco. 
Mr.  Dorgan  of  North  Dakota,  Mr.  Russo, 
Mr.  Morrison  of  Connecticut,  Mr.  Bunning, 
Mr.  Bonior,  Mr.  Cardin,  Mr.  DeFazio,  Mr. 
Erdreich,  Mr.  Huckaby,  Mr.  Moakley,  and 
Mrs.  Unsoeld. 

H,J.  Res.  180:  Mr.  Hamilton,  Mr.  Wnrr- 
TEN,  and  Mr.  Jenkins. 

H.  Con.  Res.  41:  Mr.  Lancaster,  Mr.  Has- 
TERT,  Mr.  Hepner,  Mr.  McDade,  Mr.  Rogers, 
and  Mr.  Machtley. 

H.  Con.  Res.  48:  Mr.  Gephardt,  Mr.  Sikor- 
ski,  Mrs.  LowEY  of  New  York,  Mr.  Skaggs, 
Mr.  Gonzalez,  Mr.  Owens  of  Utah.  Mr. 
F^osT.  Mr.  Sawyer.  Mr.  Anderson.  Mr. 
Rose.  Mr.  Lehman  of  California,  Mr.  Engel, 
Mr.  Bilbray,  and  Mr.  Beilenson. 

H.  Res.  21:  Mrs.  Bentley,  Mr.  Johnson  of 
South  Dakota,  Mr.  Campbell  of  Colorado, 
and  Mr.  Hollow  ay. 

H.  Res.  41:  Mr.  Boucher,  Mr.  Broww  of 
Colorado,  Mr.  Bunning,  Mrs.  Collins,  Mr. 
Dixon,  Mr.  Dorgan  of  North  Dakota,  Mr. 
Dyson,  Mr.  Hercer,  Mr.  McDade,  Mr. 
Machtley,  Mr.  Moorhead,  Mr.  Pursell,  Mr. 
ScHUETTE.  Mr.  Skeen,  Ms.  Snowe,  and  Mr. 
Tauzin, 
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r.  Brown  of 
:;oLi,iNS,  Mr. 
Dakota,  Mr. 
cDade,    Mr. 

PURSELL,  Mr. 

WE,  and  Mr. 


(Legislative  day  of  Tuesday,  January  3,  1989) 


The  Senate  met  at  10  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Byrd]. 

PRAYi» 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

If  I  speak  with  the  eloquence  of  men 
and  of  angels,  but  have  no  love,  I 
become  no  more  than  blaring  brass  or 
crashing  cymbal  If  I  have  the  gift  of 
foretelling  the  future  and  hold  in  my 
mind  not  only  all  human  knowledge 
but  the  very  secrets  of  God,  and  if  I 
also  have  that  absolute  faith  which 
can  move  mountains,  but  have  no 
love,  I  amount  to  nothing  at  alL  If  I 
dispose  of  all  that  I  possess,  yes,  even  if 
I  give  my  own  body  to  be  burned,  but 
have  no  love,  I  achieve  precisely  noth- 
ing. This  love  of  which  I  speak  is  slow 
to  lose  patience— it  looks  for  a  way  of 
being  constructive.  It  is  not  possessive, 
it  is  neither  anxious  to  impress  nor 
does  it  cherish  inflated  ideas  of  its 
own  importance.  Love  has  good  man- 
ners and  does  not  pursue  selfish  ad- 
vantage. It  is  not  touchy.  It  does  not 
keep  account  of  evil  or  gloat  over  the 
wickedness  of  other  people.  On  the 
contrary,  it  is  glad  unth  all  good  men 
when  truth  prevails.  Love  knows  no 
limit  to  its  endurance,  no  end  to  its 
trust,  no  fading  of  its  hope;  it  can  out- 
last anything.  It  is,  in  fact,  the  one 
thing  that  still  stands  when  all  else  has 
fallen.— I  Corinthians  13:1-8  JBP. 

In  the  name  of  Him  who  Is  love  in- 
carnate, infuse  us,  mighty  God,  with 
this  love,  the  most  powerful  healing 
force  in  life.  Amen. 


tlECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore. 
Under  the  order,  the  majority  leader  is 
recognized. 


I  THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Jour- 
nal of  proceedings  be  approved  to 
date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 
Mr.  MITCHELL.  Mr.  President,  fol- 
lowing the  time  for  the  two  leaders. 


there  will  be  a  period  for  morning 
business  not  to  extend  beyond  11  a.m., 
with  Senators  permitted  to  speak 
therein  for  up  to  5  minutes  each. 

Mr.  President,  it  was  my  hope,  an- 
nounced publicly  last  week,  that  we 
would  be  able  to  proceed  this  morning 
to  S.  20,  the  Whistle  Blower  Protec- 
tion Act.  Even  though  S.  20  has  not 
yet  been  cleared  this  morning  as  of 
this  time,  efforts  are  still  underway  to 
clear  the  bill  for  floor  action  today  or 
tomorrow.  I  am  hopeful  that  S.  20  will 
be  cleared  and  that  we  will  be  able  to 
proceed  under  a  short  time  agreement 
to  that  legislation. 

The  Senate  will  be  in  recess  today 
from  12:15  p.m  to  2  p.m.  in  order  to  ac- 
commodate the  party  conferences.  Im- 
mediately following  the  party  confer- 
ence luncheons  at  2  p.m.,  a  live 
quonmi  will  occur. 

Let  me  again  indicate,  as  I  have  pre- 
viously, that  it  is  extremely  important 
for  all  Senators  to  be  in  the  Chamber 
to  respond  to  the  quorum  call.  Once 
the  quorum  has  been  established, 
newly  elected  Members  wiU  be  consti- 
tutionally sworn.  Shortly  thereafter, 
we  will  begin  to  hear  arguments  on 
the  two  motions  filed  by  Judge  Hast- 
ings. These  argimients  will  be  heard 
under  a  2-hour  time  limitation. 

This  is  an  important  constitutional 
duty  imposed  upon  Members  of  the 
Senate,  and  we  hope  and  expect  that 
all  Senators  will  be  present  to  dis- 
charge their  duty  in  this  matter  as  re- 
quired by  the  Constitution. 

Mr.  President,  I  understand  that  the 
distinguished  junior  Senator  from  the 
State  of  Wisconsin.  Senator  Kohl,  will 
be  delivering  his  maiden  speech  on  the 
Senater  floor  this  morning.  After  the 
distinguished  Republican  leader  has 
been  recognized  for  his  leader  time,  I 
would  like  to  yield  to  Senator  Kohl  3 
minutes  of  my  time  for  him  to  be  rec- 
ognized. 

I  looked  at  the  Senator's  speech.  I 
believe  he  makes  a  very  persuasive  ar- 
gument about  the  need  for  our  Nation 
to  recognize  the  realities  of  where  we 
are  in  our  current  budget  climate  and 
where  we  should  be  headed.  I  com- 
mend his  views  to  all  of  my  colleagues, 
indeed,  to  all  of  our  people  for  their 
consideration.  I  will  be  yielding  to  him 
after  we  complete  the  leader  time 
after  the  distinguished  Republican 
leader  has  been  recognized. 


SARA  FRITZ,  LOS  ANGELES 
TIMES,  1989  DIRKSEN  AWARD 
WINNER 

Mr.  MITCHELL.  It  is  my  pleasure  to 
congratulate  Sara  Fritz,  of  the  Los  An- 
geles Times,  on  the  distinction  of  win- 
ning the  Everett  McKinley  Dlrksen 
Award  for  journalism. 

Sara  Fritz  joins  a  distinguished 
group  of  journalists  for  coverage  of 
what  is  one  of  the  most  complex  insti- 
tutions in  Washington,  the  U.S.  Con- 
gress. 

Hers  is  the  difficult  tsisk  of  explain- 
ing to  our  citizens  an  institution  whose 
habits  can  be  very  opaque.  In  1947,  a 
Soviet  visitor  made  the  following  com- 
ment: 

Congress  is  so  strange.  A  man  gets  up  to 
speak  and  says  nothing.  Nobody  listens- 
then  everybody  disagrees. 

That  remark  probably  reflects  the 
views  of  many  Americans  as  well. 

Yet  we  know  that,  of  the  three 
branches  of  Government,  the  Con- 
gress has  the  most  permanent  and 
substantial  impact  on  shaping  Ameri- 
can life. 

Journalists  who  try  to  explain  to 
Americans  the  way  that  tax  laws. 
Social  Security  benefits,  health  pro- 
grams and  military  spending  affect 
their  future  and  alter  their  choices  in 
life  are  attempting  the  difficult  task  of 
explaining  broad  movements  of  histor- 
ical effect  in  an  environment  focused 
on  daily  headlines  and  breaking  news 
stories. 

It  is  a  daunting  task,  which  is  one  of 
the  reasons  it  is  so  rarely  done  well. 
Sara  Fritz'  work  is  an  important  and 
welcome  exception. 

Jefferson's  famous  observation,  that 
if  he  had  to  decide,  he  would  choose 
newspapers  without  a  government 
rather  than  government  without  news- 
papers reflects  the  fact  that  in  our 
Nation,  the  views  of  the  people  are  an 
essential  element  in  government. 

So  in  our  system,  journalists  who 
give  the  people  a  sound  basis  on  which 
to  reach  their  judgments  are  making 
an  essential  contribution. 

The  Dlrksen  Award  has  as  one  of  its 
purposes  the  goal  of  encouraging  more 
and  better  coverage  of  the  National 
Legislature.  Sara  Fritz'  work  merits 
that  award,  for  she  has  sought  to  ful- 
fill in  her  work  the  goal  of  informing; 
she  has  reached  beyond  the  daily  ava- 
lanche of  press  releases  and  breaking 
stories  to  the  fimdamental  changes 
and  developments  in  the  Congress  as 
its  Members  seek  to  respond  to  the  de- 


•  Th«    •bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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mands  and  needs  of  our  people  and 
our  Nation. 


RESERVATION  OF  THE  LEADERS' 
TIME 

Mr.  MITCHELL.  Mr.  President.  I  re- 
serve the  remainder  of  my  time,  and  I 
also  ask  the  distinguished  Republican 
leader's  time  be  reserved. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 
The  time  of  the  Republican  leader  is 
reserved  by  unanimous  consent. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore. 
Under  the  previous  order,  there  will 
now  be  a  period  for  the  transaction  of 
morning  business  to  extend  until  the 
hour  of  11  a.m.,  with  Senators  being 
permitted  to  speak  for  not  to  exceed  5 
minutes  each. 

The  distinguished  Junior  Senator 
from  Wisconsin.  Mr.  Kohl,  is  recog- 
nized for  5  minutes,  plus  the  3  minutes 
which  the  majority  leader  has  yielded 
to  him. 

Mr.  KOHL.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  for  10 
minutes. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  The  Chair  hears  no 
objection.  The  Senator  is  recognized 
for  10  minutes. 


UMI 


THE  U.S.  BUDGET  PROBLEM 

Mr.  KOHL.  Mr.  President,  this  is  the 
first  time  I  have  spoken  on  the  floor 
of  the  U.S.  Senate.  As  I  look  around 
this  Chamber,  I  can  see  the  shadows 
and  hear  the  echoes  of  those  who  have 
served  our  Nation  in  the  past.  There  is 
an  enormous  sense  of  history  here,  a 
continuing  expression  of  our  diversity 
as  a  nation  and  as  individuals. 

I  come  here  with  a  different  back- 
ground than  many  of  my  colleagues. 
But  I  share  with  them  a  love  of  coun- 
try: an  interest  in  our  collective 
future;  a  commitment  to  the  concept 
that  this  Nation  has  a  never-ending 
mission  to  demonstrate  that  freedom 
is  possible,  that  the  well  being  of  our 
fellow  citizens  matter  and  that  the 
quality  of  our  lives  can  be  improved. 

Mr.  President,  those  beliefs  and 
those  goals  are  as  enduring  as  this 
Chamber.  But  beliefs  and  goals  have 
to  be  matched  by  performance  and 
action.  We  have  to  behave  in  ways 
which  are  consistent  with,  and  worthy 
of.  the  ideals  we  espouse. 

Tou  know.  Mr.  President.  I  came  to 
this  body  from  the  business  world. 
And  I  bring  with  me  the  conviction 
that  there  is  an  analogy  between  the 
lessons  of  commerce  and  the  needs  of 
our  society. 

Nowhere  is  that  more  evident  than 
in  the  area  of  Federal  budget  policy.  A 
simple  truth  is  evident  in  both  areas: 
No  business,  no  Government,  no  socie- 


ty can  sustain  itself  on  debt.  Despite 
that  truth,  over  the  past  few  years  we 
have  virtually  spent  our  way  into  ob- 
livion. Gigantic  debts  now  threaten 
our  economy  and  unending  deficits  en- 
danger our  ability  to  give  our  children 
a  better  life  and  brighter  future. 

If  we  are  going  to  deal  with  this 
problem,  all  Americans,  and  ail  Mem- 
bers of  Congress,  have  to  accept  and 
adopt  a  simple  principle:  We  can.  we 
should  and  we  do  debate  the  level  of 
Government  services  we  want;  we  can. 
we  should  and  we  do  debate  the  mix  of 
services  we  want— but  we  can  no 
longer  debate  whether  we  will  pay  for 
those  services. 

There  is  no  alternative  to  that  stark 
and  simple  truth.  We  cannot  say:  "I 
want  it.  let  my  kids  pay  for  it."  We 
cannot  say:  "I  want  it.  put  it  on  the 
charge  card."  The  kids  are  already 
mortgaged  and  the  card  is  overdrawn. 

We  cannot  Just  say  we  want  this  pro- 
gram or  that  service;  we  have  to  decide 
if  we  need  it  enough  to  be  willing  to 
pay  for  it. 

We  started  that  process  last  year: 
We  passed  a  catastrophic  health  care 
bill  and  we  actually  had  people  pay  for 
the  benefits.  Now  some  say  the  cost  is 
too  great;  they  say  that  if  they  had 
known  how  much  it  cost,  they  would 
not  have  asked  for  the  program. 

Mr.  President,  that  is  precisely  my 
point. 

While  I  wish  this  debate  about  costs 
and  benefits  had  taken  place  before 
we  passed  the  bill.  I  am  glad  it  is 
taking  place.  At  least  now,  after  the 
fact,  people  are  looking  at  costs  and 
benefits  and  making  a  comparative 
judgment— "yes  I  want  it  and  I'll  pay 
for  it"  or  "well.  I'd  like  it  but  it  costs 
too  much  so  I'd  rather  not." 

Those  sorts  of  honest  Judgments  are 
healthy.  I  welcome  them.  I  applaud 
them.  I  want  to  make  sure  that  we 
make  them  consistently.  But  we  have 
not  in  the  past  and  I  am  afraid  we  are 
not  now. 

Our  past  failures  are  all  too  evident. 

We  have  told  the  American  people 
that  we  are  going  to  live  by  Gramm- 
Rudman-Hollings.  Under  that  law.  this 
year's  deficit  is  supposed  to  be  no 
more  than  $146  billion;  we  all  know  it 
is  going  to  be  at  least  $159  billion. 
Next  year  its  supposed  to  be  no  more 
than  $100  billion:  it  is  going  to  take 
more  than  a  wing  and  a  prayer  to  get 
us  there— it  will  take  a  wink,  a  blink, 
and  some  creative  accounting. 

We  have  told  the  American  people 
that  we  are  going  to  reduce  the  deficit 
every  year.  But  every  year  we  sweep 
the  size  of  the  deficit  under  the  rug 
with  accounting  tricks.  We  take  the 
revenues  that  flow  into  our  trust 
funds— Social  Security,  highway,  air- 
ports—and count  them  as  a  surplus  to 
mask  the  deficit.  But  right  after  we 
count  the  money  as  surplus,  we  spend 
it  to  meet  current  needs— we  put  it 


into  a  bank  with  one  hand  and  take  it 
out  with  the  other. 

And  now  there  au-e  those  who  tell 
the  American  people  it  really  does  not 
matter.  They  tell  us  that  the  deficit  is 
too  small  a  percentage  of  our  GNP  to 
make  a  difference. 

Well,  as  a  businessman  I  know  that 
it  matters  when  we  pay  over  $170  bil- 
lion a  year  in  interest  on  the  debt; 
$170  billion  in  interest  pasmients 
means  $170  billion  which  cannot  be  in- 
vested in  programs  designed  to  make 
our  economy  competitive,  our  military 
strong,  our  society  more  humane;  $170 
billion  is  8  times  the  amount  the  Fed- 
eral Government  spends  on  education; 
it  is  20  times  what  we  spend  on  medi- 
cal research;  it  is  17  times  what  we 
spend  on  law  enforcement  activities, 
including  our  war  on  drugs.  It  is  a  lot 
of  money  which  could  do  a  lot  of  good; 
but  it  is  being  spent  in  nonproductive 
ways.  These  huge  payments  go  to  serv- 
ice our  debt  and  deny  this  Nation  the 
capital  we  need  to  invest  in  our  future. 
And  that  matters. 

Mr.  President,  we  may  be  able  to  get 
around  the  laws  we  write,  but  we 
cannot  get  around  the  laws  of  econom- 
ics: Deficits  of  the  size  we  are  experi- 
encing are  utlimately  disastrous. 

It  has  to  stop. 

But  it  has  not.  Just  look  at  the 
budget  plan  we  got  last  month. 

You  know,  Mr.  President.  I  am  new 
to  the  Senate  so  I  did  not  have  the  op- 
portunity to  work  with  one  of  its  leg- 
ends—Senator Russell  Long  of  Louisi- 
ana. But  I  did  get  to  meet  him  a  few 
weeks  ago  and  hear  him  recite  that  an- 
cient piece  of  doggerel  every  special  in- 
terest group  declaimed  when  it  came 
time  to  write  a  tax  bill:  "Don't  tax 
you.  don't  tax  me.  tax  that  fellow 
behind  the  tree." 

Well,  Mr.  President,  we  may  or  may 
not  be  writing  a  tax  bill  this  year.  But 
the  budget  we  were  given  a  few  weeks 
ago  was  pure  Russell  Long.  The 
budget  was  based  on.  "spend  some 
more  on  you,  spend  some  more  on  me, 
then  cut  spending  on  the  guy  behind 
the  tree." 

Maybe  that  is  good  politics,  but  it  is 
bad  policy.  And  it  gets  worse  when  the 
rhetoric  is  so  thick  that  you  cannot 
see  the  forests  or  the  trees. 

If  we  are  going  to  pay  for  the  serv- 
ices we  provide,  then  we  have  to  know 
what  those  services  are.  So  far,  howev- 
er, the  President's  budget  delineates 
the  level  of  spending  without  defining 
what  we  are  buying.  We  do  not  know 
what  comparative  Judgments  it  con- 
tains: What  worth  it  puts  on  SDI  as 
opposed  to  SSI;  what  value  it  places 
on  law  enforcement  as  opposed  to 
Legal  Services;  what  emphasis  it 
places  on  cracking  down  on  LBO's  as 
opposed  to  stopping  the  flow  of  crack 
and  other  drugs  into  our  society. 

Mr.  President,  we  need  that  data 
before  we  can  make  the  kinds  of  Judg- 
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ments  we  need  to  make.  We  have  to 
debate  the  relative  value  of  different 
programs  as  measured  against  our  re- 
sources. And  that  means  we  have  to 
examine  every  option— defense  spend- 
ing, domestic  spending,  discretionary 
spending,  entitlements,  and  revenues. 
We  have  to  look  at  it  all— every  fimc- 
tion,  every  program,  every  line  item. 
We  have  to  balance  our  druthers 
against  our  deficits.  If  we  do  not,  Mr. 
President,  we  may  find  that  we  have 
managed  to  save  this  program  or  that 
agency  for  another  year— but  in  the 
process  we  may  have  doomed  them. 
Because  if  the  economic  collapse  we 
all  fear  comes,  the  cuts  will  be  that 
much  deeper,  the  resources  that  much 
more  limited,  the  pain  that  much 
greater. 

Honesty  requires  us  to  use  our  of- 
fices of  public  trust  to  take  a  simple 
message  to  the  American  people:  We 
cannot  keep  going  this  way.  We  have 
to  make  choices,  we  have  to  distin- 
guish between  what  we  want  and  what 
we  need.  And  once  we  decide  what  we 
need,  we  have  to  pay  for  it. 

That,  Mr.  President,  is  our  chal- 
lenge. Those  who  were  privileged  to 
serve  in  this  Chamber  have  met  even 
greater  challenges  in  the  past.  If  we 
recall  their  example,  if  we  reflect  on 
their  courage,  if  we  emulate  their 
wisdom,  then  we  can  leave  to  our  chil- 
dren a  nation  as  rich  and  powerful  and 
promising  as  the  America  they  left  to 
us. 

Thank  you,  Mr.  President. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
junior  Senator  from  Washington  is 
recognized  for  not  to  exceed  5  min- 
utes. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  I  have  twice 
that  amount  of  time  for  my  statement. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  Senator  from 
Washington  being  permitted  to  speak 
for  not  to  exceed  10  minutes?  The 
Chair  hears  none. 

The  Senator  may  proceed. 


SPOTTED  OWL  CONFLICT  IN 
THE  NORTHWEST 

Mr.  GORTON.  Mr.  President,  Larry 
Mason  is  a  constituent  of  mine  who 
owns  Mason  Lumber  Products  in 
Beaver,  WA.  He  has  been  forced  to 
layoff  33  of  his  40  employees  since  the 
first  of  the  year,  partly  as  a  result  of 
U.S.  Forest  Service  spotted  owl  man- 
agement decisions. 

Larry  Mason,  his  40  employees,  and 
their  families  are  but  one  example  of 
the  crippling  economic  and  social  ef- 
fects that  spotted  owl  management  is 
having  on  Washington  State  and  else- 
where. 

Larry  Mason,  as  any  astute  business- 
man might  have  done,  sought  to  man- 
ufacture a  highly  specialized  product. 
Douglas  fir  is  the  strongest  wood  for 
its  dimension  in  the  world,  a  quality 


unique  to  Olympic  National  Forest 
timber.  Larry  Mason  worked  to  devel- 
op a  business  which  would  use  that  re- 
source efficiently.  He  obtained  a  loan 
from  the  Federal  Government's  Small 
Business  Administration.  In  planning 
for  his  new  saw  mill  he  was  assured 
that  harvest  volimies  from  the  Olym- 
pic National  Forest  would  last  at  least 
15  to  20  years.  He  obtained  his  financ- 
ing, worked  for  efficiency  and  speciali- 
zation, and  trained  his  employees- 
training  which  for  the  required  skills 
is  a  3  to  4  year  investment  of  time. 

Now,  those  trained  people,  whose 
families  average  three  to  four  children 
each,  are  unemployed.  Yet,  Larry 
Mason,  in  conveying  his  concerns  to 
me,  did  not  focus  on  the  critical  finan- 
cial state  of  his  business.  He  empha- 
sized elements  of  the  trickle-down 
effect  stenmiing  from  the  bitterness 
and  anger  these  people  feel  after 
working  hard  at  a  job,  paying  taxes, 
and  then  finding  that  an  owl's  suste- 
nance takes  priority  over  their  own. 

Let  me  continue  to  use  Larry 
Mason's  saw  mill  to  illustrate  my  con- 
cern. Due  to  a  recent  amendment  of 
the  Pacific  Northwest  Regional 
Guide— an  effort  to  maintain  a  viable 
population  of  spotted  owls  in  the  na- 
tional forests  of  Oregon  and  Washing- 
ton—there is  a  designated  spotted  owl 
habitat  area  in  the  Goodman  Creek 
Drainage  in  Olympic  National  Forest 
in  which  3,000  acres  now  have  been 
preserved  for  one  pair  of  spotted 
owls— two  birds.  Those  3,000  acres  con- 
tain over  350  million  board-feet  of 
some  of  the  Olympic  National  Forest's 
finest  timber. 

Mason  Lumber  Products  depends  on 
some  of  that  timber. 

In  fact,  the  timber  in  the  Goodman 
Creek  Drainage  set  aside  for  a  pair  of 
spotted  owls  could  supply  Mason 
Lumber  Products,  and  all  of  its  em- 
ployees and  subcontractors,  for  nearly 
six  generations— approximately  115 
years,  at  3  million  board-feet  per  year, 
the  mill's  average  consumption  over 
the  last  several  years.  In  addition,  of 
course,  that  land,  once  logged,  would 
become  prime  land  for  the  rapid  re- 
generation of  second  growth  trees. 

While,  of  course.  Mason  Lumber 
Products  would  never  have  this  par- 
ticular 3,000  acres  set  aside  for  its  ex- 
clusive use,  the  example  is  valid.  As 
the  Forest  Service  decision  stands,  30 
or  more  families  must  give  up  their 
livelihoods  for  these  two  owls. 

Put  another  way,  the  entire  town  of 
Forks,  where  most  of  Mason  Limiber's 
families  are  among  some  3,000  resi- 
dents, with  all  its  churches,  schools, 
homes  and  businesses,  would  fit  into 
less  than  one-third  of  the  land  set- 
aside  for  this  pair  of  birds. 

These  people  feel  that  their  Govern- 
ment has  forgotten  them.  I  am  here 
today  to  say  that  at  least  this  part  of 
the  Federal  Government  has  not  for- 


gotten them,  and  that  this  Senator 
plans  to  fight  for  their  livelihood. 

Incidentally,  there  is  still  debate 
about  whether  3,000  acres  are  enough 
for  a  pair  of  spotted  owls.  The  Nation- 
al Audubon  Society,  in  its  comments 
on  the  "Spotted  Owl  Guidelines"  to 
the  Regional  Forester  for  the  Pacific 
Northwest  Region,  asserts  that  4.500 
acres  of  old  growth  is  necessary  for 
one  pair  of  owls.  The  Audubon  Society 
is  now  among  a  nxmiber  of  environ- 
mental organizations  involved  in  law- 
suits claiming  that  the  Forest  Service 
Record  of  Decision  protects  too  few 
spotted  owls  and  gives  each  pair  too 
little  land.  Its  position  inevitably  de- 
mands the  forfeiture  of  the  jobs  of 
hundreds  or  thousands  of  people  like 
the  owners  and  employees  of  Mason 
Lumber.  Decisions  in  one  of  those  law- 
suits will  be  issued  today. 

Additionally,  the  Washington  State 
Department  of  Wildlife  also  is  chal- 
lenging the  U.S.  Forest  Service:  it  asks 
for  a  stay  of  timber  harvesting  on 
known  owl  sites  and  demands  the  pres- 
ervation of  3,800  acres  of  suitable 
habitat  per  pair  of  owls. 

Only  Governor  Gardner,  to  his 
credit,  is  deeply  concerned  about  the 
implications  of  this  decision  on  people 
like  Larry  Mason  and  his  employees, 
and  wants  these  implications  promptly 
reviewed.  In  a  recent  briefing  provided 
to  me  by  the  U.S.  Forest  Service,  how- 
ever, the  Service  told  me  that  it  still 
does  not  know  the  official  position  of 
the  State  of  Washington  on  how  much 
Forest  Service  land  the  State  of  Wash- 
ington wants  to  set-aside  for  spotted 
owl  management — and  thus  must 
assume  that  the  State  wildlife  depart- 
ment's appeal  of  the  Forest  Service 
Record  of  Decision  represents  official 
State  policy. 

The  battle  which  I  have  just  de- 
scribed takes  place  in  our  National 
Forests;  the  conflict  is  over  the  extent 
to  which  we  use  these  forests  to  pro- 
vide jobs  for  our  citizens  against  pro- 
tected habitat  for  the  spotted  owl. 
This  conflict  has  ramifications  in  any 
part  of  this  Nation  in  which  growth 
and  commerce  may  affect  local  wild- 
life. 

For  much  of  my  State's  history— be- 
giiming  long  before  Bill  Boeing  locat- 
ed his  factory  near  a  steady  source  of 
lumber  for  his  first  airplanes— forest 
formed  the  foundation  of  our  State's 
economy.  Years  of  prosperity  were 
based  on  the  felling  and  milling  of 
trees,  and  their  replanting  after  har- 
vest is  a  source  of  perpetual  economic 
and  enviroiunentsj  benefit  to  the 
people  of  the  State  and  region.  One  of 
the  earliest  origins  of  the  Forest  Serv- 
ice sustained  yield  policy  in  our  forests 
began  in  Grays  Harbor  County. 

What  lobstermen  are  to  Maine,  what 
coal-miners  are  to  West  Virginia,  Mr. 
President,  the  men  and  women  of  the 
woods  are  to  my  State. 
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Ironically,  after  Washington's  for- 
estry industry  has  survived  depres- 
sions, recessions,  panics,  fires,  and  all 
manner  of  natural  challenges,  it  ap- 
pears that  this  14-lnch  bird  may  final- 
ly destroy  the  life-styles  of  the  loggers 
and  millworkers  who  built  the  Pacific 
Northwest.  In  our  zeal  to  protect  this 
bird,  we  may  cripple  the  timber  Indus- 
try by  unnecessarily  setting  aside  tens 
or  hundreds  of  thousands  of  acres  of 
valuable  timberland.  above  and 
beyond  the  millions  of  acres  already 
set  aside  as  parks  and  wilderness. 

I  am  not  speaking  here  of  huge, 
faceless,  timber  corporations— most  of 
them  own  and  harvest  their  own 
lands.  It  is  thousands  of  individual 
Washingtonians  like  Larry  Mason's 
employees  who  will  lose  their  jobs,  and 
they  are  good  jobs:  cutting,  hauling. 
and  milling  timber.  We  will  lose  homes 
and  communities — in  Porks,  in  Ho- 
quiam,  in  Morton,  in  Darrington.  We 
will  endanger  school  systems,  we  will 
hurt  people— loggers,  truckers,  and 
their  families.  We  will  contribute  to  al- 
choholism,  child  abuse,  and  suicide. 

Mind  you,  preservation  of  the  spot- 
ted owl  is  a  worthy  goal.  I  hope  and  I 
believe  that  it  can  be  preserved  with- 
out devastating  our  timber  industry 
and  its  good  people.  But  for  me,  Mr. 
President,  if  the  choice  is  exclusively 
between  setting  aside  a  portion  of  our 
habitat  for  a  small  woodland  creature 
after  we  have  already  set  aside  mil- 
lions of  acres  of  wilderness,  or  the 
hardworking  families  which  form  the 
backbone  of  my  State's  rurjQ  commu- 
nities and  timber  industry,  I  will 
choose  people. 

This  is  not  an  environmental  issue 
like  acid  rain,  the  greenhouse  effect  or 
dumping  toxic  chemicals  into  our  wa- 
terways, where  each  of  us  is  asked  to 
sacrifice  to  preserve  and  enhance  an 
environment  in  which  all  of  us  live 
and  have  a  stake.  In  this  case,  a  small 
minority  of  our  fellow  citizens,  with 
little  voice  in  our  political  and  court- 
driven  processes  of  setting  policy,  are 
being  told  to  sacrifice  their  productive 
life-styles  by  other  people  with  more 
wealth  and  sophistication  who  will 
bear  no  part  of  the  costs  they  would 
impose  on  this  minority. 

Several  weeks  ago,  I  had  the  oppor- 
tunity to  sit  down  with  a  broad-based 
group  from  the  timber  industry  in 
Olympia,  WA,  to  discuss  this  problem. 
The  group  Included  an  unprecedented 
mix  of  big  and  small  manufacturers, 
private  land  owners,  public  timber 
purchasers,  labor  unions,  and  other 
groups  interested  in  timber.  They  pro- 
vided me  with  an  excellent  education 
on  the  problems  they  face  if  too  much 
land  is  set  aside. 

A  series  of  Federal  decisions  have  led 
to  this  crisis.  First,  as  I  have  discussed, 
we  have  a  U.S.  Forest  Service  Record 
of  Decision  which  sets  aside  large 
tracts  of  land  to  maintain  a  "viable" 
population  of  the  spotted  owl.  Second, 


we  have  a  lawsuit  initiated  by  the  Nat- 
ural Resources  Defense  Council  in 
which  a  Federal  Court  has  decided 
that  the  U.S.  Pish  and  Wildlife  Service 
has  not  sufficiently  supported  its  con- 
clusion that  the  owl  is  not  endangered 
or  threatened— with  the  clear  implica- 
tion that  the  court  may  rule  it  to  be 
so.  That  decision  was  followed  by  a 
recent  General  Accounting  Office 
report  stating  that  the  Pish  and  Wild- 
life Service  decision  not  to  list  the 
spotted  owl  as  threatened  or  endan- 
gered is  seriously  flawed.  Each  of 
these  decisions  has  one  feature  in 
common:  it  fails  to  consider  adequate- 
ly— or  in  two  cases  to  consider  at  all— 
the  consequences  of  its  demands  on 
thousands  of  people  and  their  lives. 

The  impact  of  the  recent  spotted  owl 
decisions  is  almost  certain  to  be  crip- 
pling economic  losses  and  severe  social 
disruption— particularly  for  my  con- 
stituents residing  on  the  Olympic  Pe- 
ninsula—but also  elsewhere  in  Wash- 
ington, Oregon  and  northern  Califor- 
nia. The  1989  planned  timber  sale  pro- 
gram was  to  have  been  207  million 
board  feet.  With  the  Forest  Service 
Record  of  Decision,  that  sale  has  been 
cut  to  113  million  board  feet— and 
even  this  figure  is  uncertain  due  to 
lawsuits  and  appeals.  Today  our  court 
system— not  the  Congress,  nor  those 
involved  in  a  lengthy  Forest  Service 
Management  Plan  process,  nor  those 
involved  in  the  Spotted  Owl  Guide- 
lines process,  nor  most  importantly, 
the  professionals  at  the  U.S.  Forest 
Service— will  make  a  critical  land  man- 
agement decision.  The  courts  will 
decide  whether  there  should  be  an  in- 
junction against  logging  on  land  con- 
sidered to  be  suitable  spotted  owl  habi- 
tat. If  this  injunction  is  granted,  its 
impact  will  be  Immediately  devastat- 
ing. 

Clearly  the  fate  of  the  spotted  owl  is 
up  in  the  air— as  is  the  fate  of  the 
timber  industry  in  western  Washing- 
ton. 

Never  has  the  expression  "for  the 
birds"  had  such  a  terrible  meaning. 

Now,  earlier  I  stated  that  my  region- 
al dilemma  held  national  conse- 
quences, and  indeed  it  does.  As  the 
spotted  owl— now  immortalized  on  the 
pages  of  the  New  York  Times,  the 
Washington  Post  and  other  national 
journals— is  soaring  to  snail-darter 
status,  other  animals  are  jostling  at 
the  same  starting  line: 

A  rare  species  of  rat  holds  up  hous- 
ing development  for  middle-income 
families  in  Riverside  County,  CA;  and 

The  red  cockaded  woodpecker  is 
being  described  as  the  spotted  owl  of 
the  South,  with  environmentalists  of 
that  region  in  conflict  with  southern 
loggers. 

This  speech  is  not  an  assault  on  the 
value  of  sustaining  viable  populations 
of  indicator  species,  endangered  spe- 
cies or  threatened  species.  I  simply 
want  to  emphasize  that  there  is  a  high 


price  to  pay  for  these  protections.  We 
have  never  debated  that  price,  tacitly 
assuming  that  there  is  none.  Suddenly, 
we  find  the  price  to  be  very  high  and 
disproportionately  imposed  on  those 
least  likely  to  find  a  voice  in  metropol- 
itan newspapers  or  on  television,  or 
even  here  in  Congress. 

Some  of  those  individuals  who  will 
pay  this  price  have  contacted  me.  I 
would  like  to  share  with  Senators  por- 
tions of  their  letters: 
From  Darin  Kingery  of  Elma: 
If  this  decision  (the  Forest  Service  Record 
of  Decision)  does  not  change,  there  will  be 
more  people  and  families  on  unemployment 
lines  and/or  welfare  lines.  Please  help,  I 
can't  stress  enough  what  this  decision  is 
going  to  do  to  all  of  the  young  families  just 
starting  out  and  the  other  ones  stiU  strug- 
gling to  make  ends  meet. 

Prom  Jim  Gold  of  Hoqulam: 
Please  do  something  for  my  crew.  They 
are  men  ages  40  to  60  with  homes  paid  for 
and  children  in  school  or  college.  Due  to  the 
"spotted  owl"  I  have  had  to  quit  logging 
leaving  nine  people  out  of  work.  My  payroll 
was  $247,000  last  year,  now  it  is  $0. 

Prom  Kristi  Earley  of  Hoqulam: 

As  a  businessman's  wife,  and  the  mother 
of  four  sons,  my  concern  for  quality  of  life 
on  Grays  Harbor  is  real.  I  worry  about  the 
"triclUe-down  effect"  that  diminishing  the 
harvest  level  on  the  Olympic  Peninsula  will 
cause.  I  worry  for  the  families  directly  af- 
fected by  this  measure,  the  loss  of  jobs,  and 
therefore,  income:  but  I  also  worry  for  all 
the  connected  areas  of  our  lives— our 
schools,  libraries,  our  small  town 
pride  •  •  *. 

And,  last,  from  Al  and  Patty 
Vaughan  of  Forks: 

The  survival  of  our  way  of  life  and  the 
survival  of  our  community  is  dependent  on 
what  you  and  your  colleagues  do  in  the  ap- 
proaching months.  *  '  *  Please  remember 
us  when  you  go  about  your  tasks  of  govern- 
ment. Don't  let  us  down.  Don't  let  us  die. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  letters  be  printed  in 
the  Record  following  the  conclusion 
of  my  remarks. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  1.) 

Mr.  GORTON.  Unfortunately,  there 
are  no  quick  and  easy  solutions  either 
to  assist  these  people  and  the  thou- 
sands like  them,  or  for  the  owl.  As  the 
process  leading  inexorably  toward 
today's  court  decision  has  played  itself 
out,  neither  serious  consideration  nor 
sympathy  has  been  directed  at  the 
impact  on  people  and  the  effect  that 
decisions  relating  to  the  spotted  owl 
have  on  their  fate,  their  lifestyles, 
their  livelihoods.  These  considerations 
have  been  ignored  or  minimized  by  the 
environmental  community  and  the 
major  metropolitan  media. 

Environmental  organizations  have 
fought  successfully  for  generations, 
beginning  with  the  drive  to  preserve 
national  parks,  to  set  aside  land  and 
forests  in  their  natural  state  not  to  be 
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logged  or  developed.  These  organiza- 
tions have  been  driven  by  a  justified 
desire  to  preserve  much  of  our  physi- 
cal heritage,  both  flora  and  fauna.  I 
am  proud  to  have  aided  their  success- 
ful preservation  efforts  in  the  creation 
of  the  Mount  St.  Helens  National 
Monument  and  the  addition  of  over  1 
million  acres  to  our  National  Wilder- 
ness System.  As  a  consequence  more 
than  4.6  million  acres  of  Federal  lands 
in  Washington  are  now  set  aside  for 
preservation  and  recreation  only,  in- 
cluding over  1  million  acres  of  old 
growth,  and  not  including  land  recent- 
ly set  aside  for  the  spotted  owl. 

But,  the  easier  days  of  environmen- 
tal protection  are  past;  today's  value 
judgments  are  more  complex.  Our 
reward  for  past  environmental  success- 
es is  the  chance  to  resolve  more  diffi- 
cult issues  where  commerce  and 
himi£ui  lifestyles  come  into  direct  con- 
flict with  the  environment  as  it  exists 
today. 

Just  as  our  congressional  delegation 
and  others  worked  to  achieve  a  solid 
and  commendable  addition  to  the  Wil- 
derness Preservation  System,  I  ear- 
nestly hope  that  we  can  reach  an 
agreement  providing  for  stability  in 
the  timber  industry.  The  long  cam- 
paign that  led  to  setting  aside  over  1 
million  acres  of  Washington  national 
forests  as  wilderness  was  one  in  which 
the  implicit  consideration  for  the  set 
aside  was  that  most  or  all  of  the  lands 
not  so  set  aside  would  be  available  for 
multiple  uses— including  logging.  Now, 
however,  many  envirorunental  organi- 
zations su-e  asking  that— in  addition— 
we  set  aside  almost  all  of  Washing- 
ton's remaining  old  growth  forests 
outside  of  parks  and  wilderness,  plus 
thousands  of  acres  that  could  further 
be  affected  by  an  expansion  in  Wash- 
ington State  of  the  National  Wild  and 
Scenic  Rivers  System.  I  appreciate  the 
validity  of  the  desire  to  protect  many 
of  Washington  State's  rivers  as  one  of 
our  most  precious  resources,  but  I 
strongly  believe  that  is  our  responsibil- 
ity first  to  restore  some  stability  to  the 
timber  industry.  Struggles  to  resolve 
the  needs  and  desires  of  local  residents 
and  preservationist  politics  are  not  un- 
precedented. We  have  faced  tough 
choices  before. 

For  instance,  during  creation  of  the 
Columbia  River  Gorge  National  Scenic 
Area  we  has  to  consider  those  same 
conflicts.  I  hope  and  expect  that  on 
the  spotted  owl,  we  will  again  be  able 
to  resolve  differences  and  reach  a  suit- 
able compromise. 

I  hope  that  in  the  coming  months 
more  of  us  are  ready  to  amplify  the 
thousands  of  faint  voices  of  those 
whose  way  of  life  Is  threatened,  for 
today  I  fear  that  the  well  organized 
and  politically  potent  preservation 
movement  has  no  effective  counterbal- 
ance. That  is  a  problem  for  us  all. 

The  timber  industry  is  already  at 
work  identifying  the  problems  it  sees. 


and  proposing  solutions.  The  preserva- 
tion community  which  is  shepherding 
the  cause  of  the  spotted  owl  claims 
that  it  will  also  propose  solutions.  I 
hope  that  it  does  so.  My  State's  con- 
gressional delegation  also  seeks  solu- 
tions. I  know  from  experience  that 
this  is  a  good  start. 

On  this  specific  issue  I  would  like  to 
extend  my  thanks  to  those  organiza- 
tions which  have  taken  the  time  to 
meet  with  me.  I  look  forward  to  future 
meetings  and  have  scheduled  another 
meeting  with  enviroimaental  organiza- 
tion representatives  while  I  am  in  the 
State  of  Washington  during  recess. 

But  I  have  concluded  that  it  is  time 
to  look  seriously  at  setting  aside  land 
for  timber  in  sufficient  quantities  to 
support  a  viable  timber  industry  just 
as  we  consider  setting  aside  land  for 
spotted  owl  management,  and  just  as 
we  have  set  aside  land  for  our  national 
parks  and  wilderness— in  others  words, 
determining  once  and  for  all  that  sales 
of  timber  on  Forest  Service  land  ade- 
quate to  support  a  viable  timber  indus- 
try will  no  longer  be  delayed  by  law- 
suits and  regulatory  appeals.  Another 
related  alternative  is  one  that  Senator 
Packwood  has  discussed— that  of  lim- 
iting judicial  review  of  Forest  Service 
management  decisions.  Like  Senator 
Packwood  I  am  disturbed  that  the 
way  court  system  has  become  a  man- 
ager of  our  national  forest  lands. 
These  are  but  two  approaches,  and  I 
expect  that  there  will  others— we  must 
all  try  to  preserve  both  the  owls  and 
forestry. 

I  can  think  of  no  better  time  for  the 
Nation  to  pool  its  energies— as  this  is  a 
Federal  responsibility,  a  State  respon- 
sibility, and  our  responsibility  to  our 
fellow  man.  Simply  to  point  fingers  at 
the  source  of  the  problem  is  not 
enough.  We  must  concentrate  our  ef- 
forts on  both  short-  and  long-term  so- 
lution that  minimize  the  impact  on 
both  people  and  species. 

Included  in  any  analysis  of  solutions 
must  be  consideration  of  whether  or 
not  the  next  set-aside— before  Wild 
and  Scenic  Rivers,  and  before  spotted 
owls— should  be  a  set-aside  for  timber 
production  and  harvesting  in  order  to 
preserve  vital  elements  of  the  econo- 
my of  our  State  and  Nation.  Life  styles 
and  the  livelihoods  of  the  people  of 
the  Olympic  Peninsula  and  other  simi- 
lar areas  in  Washington,  Oregon,  and 
northern  California  require  some 
sense  of  certainty  as  to  their  future. 

As  I  have  stated  before,  this  is  not 
purely  a  Washington  concern  or 
purely  a  regional  concern.  We  in 
Washington  have  already  started  to 
weigh  the  questions  of  how  much  we 
must  sacrifice  our  timber-based  com- 
mimities  and  their  jobs  for  one  small 
bird.  I  am  convinced  that  we  can  save 
both  people  and  spotted  owls,  but  it  is 
well  past  time  that  we  began  to  consid- 
er people  to  be  at  least  as  important  as 


owls  are.  I  urge  my  colleagues  to  con- 
sider this  same  universal  question. 
Exhibit  1 
Forks,  WA,  February  11, 1989. 
Hon.    Slaoe    Gorton,    U.S.    Seiiator,    Hart 

Senate  Office  Building.  Washington,  DC. 

Dear  Senator  Gorton:  Our  family  wishes 
to  confer  to  you.  Senator  Gorton,  that  the 
survival  of  our  way  of  life  and  the  survival 
of  our  community  is  dependent  of  what  you 
and  your  colleagues  do  in  the  approaching 
months. 

A  new  conflict  is  about  to  begin  with  the 
onset  of  the  State  of  Washington's  move- 
ment against  the  U.S.  Forest  Service's  Spot- 
ted Owl  management  plan  and  subsequent 
timber  harvest  reductions  on  the  Olympic 
Peninsula.  I  know  you  will  be  under  severe 
pressure  to  support  extremist  environmen- 
tal views  and  I  understand  how  you  must 
view  your  position  relative  to  fair  represen- 
tation of  all  parties,  state  and  local.  Howev- 
er, we  implore  you  to  commit  to  and  hold 
steadfast  to  our  community's  need  for  a 
viable  economic  commercial  base. 

You  must  understand  that  the  natural  re- 
source base  is  as  important  to  this  region  of 
the  state  as  I'm  sure  Boeing  is  to  Seattle 
and  King  County.  No  one  here  would  be  so 
callous  as  to  condemn  the  way  of  life  the 
Puget  Sound  trough  people  have  chosen.  So. 
I  believe  they  have  no  right  to  condemn  our 
livelihood.  How  can  anyone  take  away  an  in- 
dustry that  feeds  our  families,  pays  the 
taxes  and  builds  the  schools?  How  can 
anyone  refute  the  truth  that  our  forests  are 
a  renewable  resource?  How  can  anyone  be  so 
blind  as  to  ignore  the  thousands  and  thou- 
sands of  contiguous  old  growth  timber  as  a 
viable  wUdlife  habitat  in  the  Olympic  Na- 
tional Park?  How  can  anyone  be  so  closed 
and  narrow  minded? 

Senator,  we  hope  that  you  will  understand 
this  and  accept  a  solid  position  to  defend 
our  beautiful  Olympic  Peninsula  from  the 
ever  tightening  grasp  of  the  environmental 
and  economic  violence  that  the  Sierra  Club, 
Washington  Environment  Council,  Earth 
First  and  yes.  The  Department  of  Wildlife, 
and  other  "Save  our  natural  heritage" 
groups  are  so  committed  to. 

Please,  Please  remember  us  when  you  go 
about  your  tasks  of  government.  Don't  let 
us  down.  Don't  let  us  die. 
Sincerely, 

Al  &;  Patty  Vadghan, 
Forester  and  Educator. 

HO40IAM,  WA, 

Sen.  Slade  Gorton:  Please  do  something 
for  my  crew.  They  are  men  ages  40  to  60 
with  homes  paid  for  and  children  in  school 
or  college. 

Due  to  the  "spotted  owl"  I  have  had  to 
quit  logging  leaving  nine  people  out  of  work. 
My  payroU  was  $247,000  last  year,  now  it« 
$0. 

One  employee  applied  for  a  water-works 
job  in  Oberdeen.  there  were  nearly  400 
people  for  one  job  ap. 

If  our  government  can  buy  cows  because 
of  too  much  milk,  purchase  fishing  boats  be- 
cause of  too  few  fish,  can't  we  help  retrain 
and  relocate  these  hard  working  famUy 
men. 

These  people  stayed  because  we  had  a 
"Grays  Harbor  sustained  yield  forest".  Now 
due  to  the  spotted  owl  they  have  no  gainful 
employment. 

Thank  you. 

JmOoLD. 
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H04UIA1I.  WA.  February  7,  1989. 
Deak  Sen.  Oorton:  As  a  bualnessman's 
wife,  and  the  mother  of  four  sons,  my  con- 
cern for  quality  of  life  on  Grays  Harbor  is 
real.  I  worry  about  the  "trickle-down  effect" 
that  diminishing  the  harvest  level  on  the 
Olympic  Peninsula  will  cause.  I  worry  for 
the  families  directly  affected  by  this  meas- 
ure, the  loss  of  jobs,  and  therefore,  income, 
but  I  also  worry  for  all  the  coruiected  areas 
of  our  lives — our  schools,  libraries,  our  small 
town  pride.  Unfortunately,  all  will  be  hurt 
by  this  spotted  owl  controversy.  I  feel  for  all 
animals,  but  not  at  the  expense  of  my 
friends'  and  neighbors'  livelihood.  Please  in- 
tervene on  our  behalf,  wherever  it  may  do 
some  good. 

Sincerely. 

Kkisti  Eakixy. 

Deak  Sehator  Slaoe  Gorton:  I  am  em- 
ployed by  Applied  Resource  Management  at 
a  saw  mill  located  in  Hoquiam.  Washington. 

There  was  a  decision  made  by  F.  Dale 
Robertson  of  the  USDA  Forest  Service,  to 
drastically  limit  timber  sales  in  an  effort  to 
preserve  the  spotted  owl  population  on  the 
Olympic  Penninsula.  This  will  cause  a  lot  of 
economic  problems  in  and  on  my  family  and 
myself  I  don't  think  the  limits  on  timber 
sales  should  remain  in  effect. 

There  are  3  mills  in  Grays  Harbor  2  of 
which  are  now  dependent  on  Forest  Service 
Timber,  which  will  be  forced  to  close.  At  the 
mill  I  work  at,  this  decision  will  effect  100 
employees,  300  family  members  and  count- 
less other  providers  of  goods  and  service  to 
our  mill. 

I  and  my  family  respectfully  request  you 
to  please  recognize  the  extreme  hardship 
that  will  occur  in  our  already  deprived  econ- 
omy. Please  use  your  powers  of  office  to  in- 
fluence the  USDA  Forest  Service  to  modify 
its  decision  so  as  to  eliminate  the  economic 
impact  on  the  worker,  the  wives,  and  the 
children  of  Grays  Harbor,  area. 

If  this  decision  does  not  change,  there  will 
be  more  people  and  families  on  unemploy- 
ment lines  and  or  welfare  lines.  Please  help. 
I  can't  stress  enough  what  this  decision  is 
going  to  do  to  all  of  the  young  familys  just 
starting  out  and  the  other  ones  still  strug- 
gling to  make  ends  meet. 

We  make  enough  to  keep  us  off  welfare, 
please  let  us  keep  the  privileges  of  staying 
off  of  Public  Asst. 

Thank  you  for  your  consideration. 
Sincerely, 

Darin  P.  Kingery. 


UMI 


INTERNATIONAL  TERRORISM 

Mr.  SPECTER.  Mr.  President,  there 
was  a  very  significant  conviction  yes- 
terday in  the  U.S.  District  Court  for 
the  District  of  Columbia  that  ought  to 
be  noted— the  conviction  of  Pawaz 
Tunis.  This  is  a  rare  occurrence  when 
we  can  take  pride  in  an  accomplish- 
ment in  our  battle  against  terrorism. 

I  suggest.  Mr.  President,  that  com- 
pliments are  in  order  to  the  FBI.  CIA. 
the  Department  of  Justice,  and.  yes. 
even  to  the  Congress  of  the  United 
States,  because  as  a  result  of  joint 
action  on  legislation  passed  by  the 
Congress  in  1984  and  investigative 
action  taken  by  our  law  enforcement 
agencies,  we  have  brought  to  Justice 
an  international  terrorist  with  a  new 
innovative  approach:  by  arresting  that 
terrorist  outside  of  the  United  States. 


bringing  him  to  the  United  States,  and 
trying  him  and  convicting  him  in  this 
country. 

Mr.  President,  the  event  starts  on 
June  11.  1985.  when  five  heavily 
armed  men.  one  of  whom  was  Fawaz 
Yunis.  seized  a  Royal  Jordanian  air- 
liner in  Beirut.  There  was  a  turbulent 
international  drama  which  then  un- 
folded. There  were  violations  of  law. 
because  the  terrorists  severely  beat 
Jordanian  sky  marshals  on  board  and 
threatened  to  kill  hostages,  one  by 
one.  unless  their  demands  were  met. 
After  two  unsuccessful  flights  over 
Tunis,  the  terrorists  returned  to 
Beirut,  released  the  hostages,  blew  up 
the  plane  and  escaped. 

Aboard  that  plane,  Mr.  President, 
were  U.S.  citizens.  This  fact  gave  our 
Government  jurisdiction  over  this  case 
under  legislation  passed  in  1984 
making  air  piracy  and  the  taking  of 
hostages  a  violation  of  U.S.  law.  That 
law  was  expanded  in  1986  to  cover  in- 
stances in  which  an  American  citizen 
is  attacked  anywhere  in  the  world. 

Mr.  President,  I  believe  that  we 
ought  to  expand  our  use  of  this  long- 
arm  jurisdiction.  We  have  put  interna- 
tional terrorists  on  notice  firmly  that 
the  United  States  is  prepared  to  act. 
even  if  it  involves  ferreting  out  terror- 
ists anywhere  in  the  world,  as  was  this 
defendant, 

Mr.  President,  at  this  juncture,  I  be- 
lieve we  have  to  look  to  the  next  step. 
The  next  step.  I  suggest,  is  to  pursue 
the  sense  of  the  Congress  in  1986  legis- 
lation to  establish  an  international 
court  to  deal  with  terrorists. 

The  Congress  reiterated  this  general 
theme  in  1988  in  the  drug  bill  by  ex- 
pressing the  congressional  sense  that 
the  President  should  explore  the  pos- 
sibility of  having  an  international 
court  to  deal  with  drug  dealers  as  well. 

Mr.  President,  before  coming  to  the 
floor.  I  was  attending  the  hearings  in 
the  Foreign  Operations  Subcommittee 
where  Secretary  of  State  James  Baker 
is  testifying.  Upon  the  conclusion  of 
these  brief  remarks  I  intend  to  go  back 
to  that  subcommittee  to  raise  a  related 
issue  and  that  is  the  issue  of  the  par- 
ticipation by  the  PLO  on  Mideast 
peace  talks, 

I  noted  yesterday  that  Secretary 
Baker  had  commented  before  a  House 
subcommittee  that  it  was  the  hope  of 
the  United  States  that  there  would  be 
negotiations  between  Israelis  and  Pal- 
estinians without  the  PLO.  But  if  the 
talks  between  Palestinians  and  Israelis 
did  not  become  fruitful,  then  perhaps 
the  PLO  would  have  to  be  admitted. 

Mr.  President.  I  believe  if  that  is 
United  States  policy  it  Is  just  an  open 
invitation  for  the  PLO  to  terrorize  any 
prospective  Palestinian  representa- 
tives to  make  sure  that  there  will  be 
no  meaningful  talks  between  other 
Palestinians  and  Israel. 

Earlier  this  year.  Mayor  Preij  in 
Bethlehem  made  a  very  unique  peace 


proposal  and  was  intimidated  by  a 
direct  threat  from  Yasser  Arafat, 

I  can  speak  to  that  with  firsthand 
knowledge  because  I  had  occasion  to 
meet  with  Mayor  Freij  on  January  12 
of  this  year  and  heard  with  my  own 
ears  the  threats  that  intimidated  him 
to  withdraw  his  peace  proposal. 

So  on  an  occasion  when  we  can  note 
with  some  pride  an  accomplishment  of 
the  use  of  a  new  international  legal 
device,  long-arm  Jurisdiction,  to  bring 
Fawaz  Yunis  into  the  United  States 
for  acts  of  terrorism  against  U.S,  citi- 
zens abroad,  let  us  renew  our  efforts 
by  moving  toward  an  international 
court.  Also,  we  must  maintain  our  ef- 
forts by  not  dealing  with  terrorists  like 
the  PLO.  for  to  do  so  permits  such  ter- 
rorists to  shoot  their  way  into  interna- 
tional negotiations. 

Mr.  President,  that  is  obviously  a 
complicated  subject  and  I  thought  it 
important  to  take  these  minutes  today 
so  that  there  may  be  some  greater  un- 
derstanding of  what  we  accomplished 
with  that  conviction  yesterday.  The 
conviction  should  give  us  renewed  de- 
termination to  move  ahead  and  cour- 
age not  to  deal  with  terrorists  even  if 
the  route  to  peace  may  be  somewhat 
longer. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  prepared  statement  on 
this  subject  be  printed  in  the  Record, 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Mr.  President,  I  take  this  opportunity  to 
call  the  attention  of  my  colleagues  to  an  im- 
portant development  in  the  battle  against 
international  terrorism.  Yesterday,  a  federal 
Jury  in  the  District  of  Columbia  convicted 
Fawaz  Yunis  of  participating  in  the  1985 
highjacking  of  a  Jordanian  airliner  in 
Beirut.  The  conviction  of  Fawaz  Yunis 
sends  an  important  message  to  terrorists 
around  the  world  about  this  country's  deter- 
mination to  root  out  and  punish  terrorist 
acts  against  Americans,  wherever  commit- 
ted. 

This  conviction  is  the  culmination  of  a 
story  of  terror  that  began  over  3V4  years 
ago.  On  June  11,  1985,  five  heavily  armed 
men,  one  of  whom  was  Fawaz  Yunis,  seized 
a  Royal  Jordanian  Airlines  jet  in  Beirut. 
The  terrorists  hijacked  the  jet  for  a  30-hour 
journey  to  Cyprus,  Tunisia,  and  Sicily 
before  returning  to  Lebanon.  More  than  50 
passengers,  including  at  least  2  American 
citizens,  were  aboard  the  plane  throughout 
this  ordeal. 

During  the  hijacking,  the  terrorists  se- 
verely beat  Jordanian  sky  marshals  on 
board  and  threatened  to  kill  hostages  one 
by  one  unless  their  demands  were  met. 
After  two  unsuccessful  flights  over  Tunis, 
the  terrorists  returned  to  Beirut,  released 
the  hostages,  blew  up  the  plane  and  es- 
caped. 

Two  years  later,  however,  Fawaz  Yunis 
was  brought  to  justice.  An  elaborate  under- 
cover operation  executed  by  a  team  of  U.S. 
law  enforcement  agents  lured  Yunis  onto  a 
yacht  moored  in  international  waters  off 
the  coast  of  Cyprus.  Yunis  believed  he  was 
to  take  part  in  a  drug  deal  aboard  the 
luxury  yacht,  but  instead  found  himself  in 
U.S.  custody.  Yunis  confessed  to  the  crime 
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and  was  brought  to  the  United  States  for 
trial.  Now  he  stands  convicted  of  hostage 
taking,  air  piracy  and  conspiracy,  and  faces 
a  maximum  term  of  life  imprisonment  at  his 
sentencing  next  month.  The  fact  that  the 
defendant  was  acquitted  of  three  lesser 
counte  does  not  diminish  the  impressive  ac- 
complisimient  of  the  federal  prosecutors 
and  law  enforcement  agents  in  this  case. 

Mr.  President,  the  Pawaz  Yunis  case  has 
significant  ramifications  for  our  ongoing  ef- 
forts to  thwart  terrorism.  The  Yunis  case 
sets  an  important  precedent  for  the  United 
States  to  bring  International  terrorists 
within  the  purview  of  American  justice.  For- 
tunately, there  is  now  a  full  statutory  arse- 
nal with  which  to  pursue  this  goal.  The  99th 
Congress  passed  the  Terrorist  Prosecution 
Act,  a  law  extending  the  reach  of  American 
criminal  jurisdiction  to  extraterritorial  acts 
of  violence  against  American  nationals 
(Pub.  L.  99-399,  tit.  XII,  codified  at  18 
U.S.C.  2331).  Because  of  the  ex  post  facto 
clause  of  the  Constitution,  Fawaz  Yunis 
could  not  be  prosecuted  for  his  1985  terror- 
ist acts  under  this  1986  criminal  statute;  in- 
stead he  was  charged  with  hostage  taking 
(18  U.S.C.  1203),  air  piracy  (49  U.S.C.  App. 
1472),  conspiracy  (18  U.S.C.  371)  and  other 
crimes.  Nonetheless,  there  is  now  a  more 
complete  set  of  criminal  statutes  designed  to 
sstfeguard  Americans  overseas  by  deterring 
those  who  would  contemplate  violence 
against  American  nationals. 

There  is  another  important  lesson  to  be 
learned  from  the  Yunis  case.  The  time  is 
ripe  for  the  United  States  to  enter  into  mul- 
tilateral treaty  negotiations  to  define  terror- 
Ism  as  an  international  crime  and  to  estab- 
lish an  international  fonmi  in  which  such 
offenses  may  be  prosecuted. 

In  1986,  the  Congress  adopted  an  amend- 
ment to  the  Omnibus  Diplomatic  Security 
and  Antiterrorlst  Act  calling  on  the  Presi- 
dent to  pursue  negotiations  to  establish  an 
international  court  to  try  terrorists.  Section 
4108  of  the  Omnibus  Anti-Drug  Abuse  Act 
of  1988  calls  on  the  President  to  pursue  ne- 
gotiations to  establish  an  international 
court  with  jurisdiction  over  international 
drug  trafficking  and  other  violations  of 
international  criminal  law. 

I  apidaud  the  daring  law  enforcement 
effort  to  bring  Pawaz  Yunis  Into  an  Ameri- 
can courtroom,  but  the  effort  to  bring  such 
outlaws  to  justice  must  be  institutionalized. 
My  discussions  with  a  variety  of  foreign 
leaders  persuades  me  that  the  civilized 
international  community  is  prepared  to 
speak  with  one  voice  to  condemn  terrorism. 
The  creation  of  an  international  criminal 
court  with  jurisdiction  over  terrorism,  hi- 
jacking, crimes  against  humanity  and  inter- 
national drug  trafficking  would  be  an  elo- 
quent expression  of  that  condemnation. 

For  today,  I  salute  the  excellent  work  of 
the  law  enforcement  agents  and  Federal 
prosecutors  whose  diligent  efforts  resulted 
in  this  well  deserved  conviction  of  Pawaz 
Yunis.  For  tomorrow.  I  pledge  to  continue 
my  efforts  to  bring  the  force  of  internation- 
al law  to  bear  upon  the  scourge  of  interna- 
tional terrorism. 

Mr.  STEVENS.  Mr.  President,  I  am 
pleased  that  the  Senator  from  Wash- 
ington has  presented  his  statement.  As 
a  Senator  from  a  timber-producing 
State  dealing  with  great  problems  of 
our  national  forests  I  welcome  his  very 
thoughtful  statement. 

I  remember  so  well  that  a  former 
Senator  from  Washington,  Senator 
Scoop  Jackson,  labored  long  and  hard 


trying  to  find  a  similar  solution  with 
in  the  days  of  the  debates  over  the 
Alaska  lands  bill.  We  tried  to  find  a 
way  to  assure  that  there  would  be  a 
base  to  perpetuate  the  timber  industry 
of  southeastern  Alaska  and  actually 
wrote  into  the  law  a  guarantee  of  4.5 
billion  board  feet  of  timber  from  the 
areas  not  set  aside  for  wilderness  in 
the  Alaska  Lands  Act  so  that  our 
timber  community  would  know  and 
have  some  certainty,  on  a  long-term 
basis,  as  to  the  availability  of  timber. 

Unfortunately,  as  the  Senator  knows 
and  the  Senator  knows,  we  are  once 
again  locked  in  controversy  over  those 
who  demand  that  some  of  the  timber 
that  is  absolutely  necessary  in  order  to 
assure  the  compliance  with  the  exist- 
ing law,  as  to  the  availability  of  4.5  bil- 
lion board  feet  over  a  10-year  period, 
now  be  set  aside  for  wilderness  or 
other  uses  to  the  extent  of  forbidding 
timber  harvest  in  a  portion  of  the 
forest  that  we  thought  would  be  avail- 
able. 

I  think  it  is  time,  Mr.  President,  as 
the  Senator  from  Washington  has  in- 
dicated, for  us  to  take  action  which 
permanently  designates  portions  of 
the  national  forests  as  being  available 
for  timber  production.  After  all,  that 
is  what  the  forests  were  originally  set 
aside  for,  was  to  guarantee  that  from 
public  lands,  the  national  forests, 
there  would  be  an  assured  supply  of 
timber  which  would  be  a  yardstick  to 
measure  the  efficiency  and  the  man- 
agement practices  of  the  industry  that 
uses  private  lands  throughout  the 
United  States.  Slowly  but  surely  that 
yardstick  is  being  cut  down  so  it  is  not 
about  a  foot  long  rather  than  a  yard- 
stick, Mr.  President.  We  just  do  not 
have  the  timber  available  now  to  pro- 
vide the  measurement  under  Federal 
practices  of  the  procedures  and  prac- 
tices of  the  industry  and  private  lands. 

I  think  the  Senator  from  Washing- 
ton has  made  in  excellent  statement.  I 
look  forward  to  working  with  him  and 
ask  that  he  include  me  in  those  negoti- 
ations. I  would  very  much  like  to  be 
part  of  them. 

Mr.  GORTON.  I  thank  my  distin- 
guished colleague. 


APPLES  AND  PESTICIDES 
Mr.  LIEBERMAN.  Mr.  President,  I 
want  to  begin  my  remarks  today  with 
what  might  be  called  a  personal  disclo- 
sure or  statement  of  Interest  in  the 
subject  I  am  about  to  discuss.  It  is  to 
indicate  to  you  and  the  Chamber  that 
during  the  course  of  my  life,  I  have 
probably  eaten  more  than  15,000 
apples.  I  love  apples.  I  eat,  on  the  av- 
erage, two  every  day.  I  like  them  for 
their  taste,  and  I  have  been  eating 
them  because  I  believe  they  were 
healthy.  So  I  thought. 

Like  many  Americans,  my  wife  and  I 
sat  down  a  little  over  2  weeks  ago  to 
watch    "60    Minutes,"    and   we   were 


shocked  to  hear  the  story  about  the 
pesticide  Alar  and  its  effect  on  apples, 
particularly  apple  products  such  as  ap- 
plejuice  and  applesauce.  And  like 
many  Americans,  we  went  to  our  food 
cabinets  and,  frankly,  after  the  pro- 
gram, threw  out  all  the  applesauce 
and  applejuice  we  could  find.  We  were 
concerned  in  doing  that  not  so  much 
about  its  effect  on  our  own  health  but 
on  its  potential  effect  on  our  baby 
daughter.  Hana.  who,  coincidentally. 
Mr.  President,  is  1  year  old  today. 

We  know  from  nutritional  and 
health  experts  that  sodium  is  not  good 
for  our  health.  We  know  that  greasy 
and  fried  foods  are  not  good  for  our 
health.  We  know  that  too  many  sweets 
are  not  good  for  our  health.  But  we 
had  no  idea  that  too  much  applejuice 
or  applesauce  might  also  be  bad  for 
our  health.  Many  American  fathers 
and  mothers  are  extremely  concerned 
and  angry,  and  they  have  a  right  to 
be. 

They  also  have  a  right  to  know  how 
real  this  danger  is,  and  what  their 
Government  is  going  to  do  about  it. 

The  alarm  over  Alar  should  spur  us 
to  inquire  into  the  broader  issue  of 
chemicals  and  pesticides  in  the  food 
chain.  It  is  an  aspect  of  environmental 
protection  that  has  not  received  suffi- 
cient attention,  in  my  view.  We  are 
keenly  aware  of  the  esthetic  damage 
done  by  pollution,  of  the  need  to  pre- 
serve our  great  natural  resources.  We 
know  that  toxic  wastes  dirty  our  air, 
foul  our  oceans  and  beaches,  and  ruin 
our  rivers  and  streams.  We  are  less 
aware  of  the  health  effects  of  pollu- 
tion. 

A  number  of  chemicals  used  in  our 
food  supply  may  prove  damaging  espe- 
cially to  children  because  of  their 
lower  body  weight  and  their  less-devel- 
oped inmiune  systems. 

We  in  the  Senate,  emphasizing  our 
legitimate  oversight  responsibilities, 
must  make  sure  that  the  agencies  of 
the  Federal  Government  are  doing 
their  job  to  identify  the  environmen- 
tal threats  to  public  health  and  to  con- 
tain them.  My  esteemed  colleague,  the 
senior  Senator  from  Connecticut,  Sen- 
ator DoDD,  will  begin  this  process  with 
a  hearing  scheduled  for  tomorrow 
morning  in  the  Subcommittee  on  Chil- 
dren of  the  Labor  and  Human  Re- 
sources Committee.  He  will  focus  on 
the  risks  to  children  of  pesticides  in 
the  food  supply.  As  a  public  official, 
and  as  a  parent.  I  am  anxious  to  leam 
the  results  of  that  inquiry. 

I  am  also  pleased  that  Senator  Reid, 
chairman  of  the  Toxic  Substances  and 
Environmental  Oversight  Subcommit- 
tee of  the  Eiivironment  and  Public 
Works  Committee,  of  which  I  am  priv- 
ileged to  be  a  member,  intends  to  hold 
hearings  in  April  to  investigate  the 
role  of  the  Environmental  Protection 
Agency  in  monitoring  and  registering 


4210 


CONGRESSIONAL  RECORD— SENATE 


March  15,  1989 


chemicals  and  pesticides  for  use  in  our 
food  supply. 

As  a  member  of  that  subcommittee, 
I  look  forward  to  working  closely  with 
Senator  Rent  to  determine  whether 
EPA  is  fulfilling  its  mandate  to  pro- 
tect the  public  from  the  consequences 
of  pollution.  We  are  concerned  about 
the  decisionmaking  process  within 
EPA  concerning  these  pesticides. 
There  may  be  a  need  to  streamline 
that  process  to  provide  assurance  to 
the  public  that  our  food  supply  really 
is  safe,  because  I  find  people  asking 
today:  "That  is  safe  to  eat?"  We  have 
to  answer  that  question. 

Unless  America's  families  have  such 
assurance,  they  will  react  as  they  have 
in  this  instance  of  Alar  in  apples  and 
applejuice  and  applesauce,  particular- 
ly for  children.  School  districts 
throughout  the  United  States  of 
America  have  begim  to  ban  apples 
from  their  lunchrooms.  As  a  conse- 
quence, many  i4>ple  growers  may  be 
unfairly  hurt. 

Mr.  President,  if  I  may  say  so.  not 
since  the  Garden  of  Eklen  has  the 
apple  caused  such  an  uproar  in  our 
world.  The  Alar  episode  brings  the 
need  for  environmental  protection  not 
only  to  our  doorsteps,  but  right  into 
all  of  our  kitchens,  and  reminds  us 
that  it  is  not  just  trees  and  rivers  we 
are  trying  to  save  when  we  talk  about 
environmental  protections.  It  is  the 
health  and,  at  worst,  the  lives  of  our 
children  as  well. 

Mr.  BOND.  Mr.  President.  I  ask 
unanimous  consent  that  if  the  time 
for  morning  business  has  expired  that 
I  be  permitted  to  speak  for  5  minutes 
as  if  in  morning  business^ 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  Without  objection,  it  is  so  or- 
dered. 

(The  remarks  of  Mr.  Bond  pertain- 
ing to  the  introduction  of  legislation 
are  located  later  in  today's  Recori) 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 

Mr.  BOND.  Mr.  President.  I  suggest 
the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  wlU  caU  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll.  

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  further 
proceedings  under  the  quonmi  call  be 
dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


UMI 


EXTENSION  OP  TIME  FOR 
MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
period  for  morning  business  be  ex- 
tended until  12  noon  under  the  same 
terms  and  conditions.  I  further  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  from  12  noon  until  2 
pjn.  today. 


RETIREMENT  OF  LT.  COL. 
ROBERT  S.  BLUDWORTH 

Mr.  MITCHELL.  Mr.  President.  I 
would  like  to  take  the  opportunity  at 
this  time  to  advise  my  colleagues  that 
the  Senate  will  shortly  lose  the  serv- 
ices of  one  of  our  most  dedicated  liai- 
son officers,  Lt.  Col.  Bo  Bludworth. 

For  the  last  5  years.  Bo  Bludworth 
has  served  the  U.S.  Army  as  liaison  to 
the  Senate,  in  which  capacity  every 
one  of  us  and  our  staff  have  had  deal- 
ing with  him  and  his  office. 

Bo  Bludworth  had  been  an  enor- 
mous asset  to  the  U.S.  Army  in  his 
service  to  the  Senate.  He  has  helped 
organize  and  escort  many  important 
fact-finding  missions  in  a  way  that  en- 
abled Senators  to  benefit  the  most 
from  them.  He  has  provided  us  with 
answers  to  the  many  constituent  and 
policy  questions  that  arise  in  the 
normal  course  of  Senate  work. 

Bo  Bludworth  served  his  Nation 
with  distinction  in  Vietnam:  he  has 
served  as  well  in  NATO  forces  as  well 
as  within  the  United  States.  He  is  an 
example  of  the  professional  military 
officer  that  today's  Armed  Forces 
produce,  and  his  retirement  leaves  the 
services  and  the  Nation  the  poorer. 

I  wish  Bo  Bludworth  well  in  his 
future  cau-eer.  and  thank  him  for  his 
help  and  cooperation  during  the  5 
years  I  have  worked  with  him  and  his 
office  in  the  Senate. 


WELCOME  AMADO  JESUS  RODRI- 
GUEZ FERNANDEZ  TO  THE 
LAND  OF  FREEDOM  AND  OP- 
PORTUNITY 

Mr.  PELL.  Mr.  President,  at  approxi- 
mately 3  o'clock  this  morning,  Amado 
Jesus  Rodriguez  Fernandez  and  a 
number  of  other  political  prisoners 
just  released  from  prison  in  C^ba,  ar- 
rived in  Miami  to  cheers,  cries,  and 
abrazos  of  welcome  from  family  and 
friends.  Some  of  the  released  prisoners 
were  accompanied  by  family  members 
also  permitted  to  leave  by  the  Cuban 
Government.  I  too  welcome  them  to 
these  shores  and  rejoice  that  once 
again  they  are  united  with  their  loved 
ones. 

Shortly  after  I  returned  to  Washing- 
ton from  my  visit  to  Cuba  last  Novem- 
ber. I  was  informed  by  the  Cuban  Gov- 
ernment that  Amado  Jesus  and  two 
other  political  prisoners  would  be  re- 
leased because  of  my  intervention  on 
humanitarian  grounds.  Of  course  I  ex- 
pressed satisfaction  over  the  Cuban 
Government's  decision  but  at  the  same 
time  I  reminded  the  Cubans  that 
during  the  long  meeting  with  Presi- 
dent Castro.  I  strongly  suggested  that 
in  the  interest  of  better  relations  with 
the  United  SUtes  all  the  political  pris- 


oners should  be  released.  My  message 
was  relayed  to  Havana. 

In  early  January,  I  welcomed  the 
report  from  CMba  that  the  C^iban 
Government  had  made  the  decision  to 
release  the  remaining  political  prison- 
ers. Although  that  announcement  has 
engendered  some  controversy  regard- 
ing Castro's  commitment,  I  remain 
hopeful  that  the  rest  of  the  political 
prisoners  will  be  released. 

On  this  occasion  of  the  release  of 
Amado  Jesus  and  the  other  political 
prisoners  who  arrived  with  him  early 
this  morning,  I  am  reenforced  in  my 
t>elief  that  the  Cuban  Government 
does  want  a  better  relationship  with 
the  United  States.  As  I  concluded  from 
my  November  visit  to  Cuba.  I  believe 
that  the  United  States  and  C^iba 
should  begin  to  deal  with  each  other 
on  the  small  mutually  beneficial  steps 
to  create  the  climate  for  the  resolution 
of  the  more  difficult  issues.  The 
Cuban  exile  community  in  the  United 
States  would  be  one  of  the  major 
beneficiaries  of  an  improved  bilateral 
relationship.  It  is  in  this  spirit  that  I 
anxiously  await  the  release  of  Orestes 
Gonzalez  and  the  plantado  viejo  Al- 
berto Grau  Sierra,  and  ultimately  the 
rest  of  the  political  prisoners. 

I  am  honored  to  join  Amado  Jesus' 
father  Jose  Rodriguez  Trueba,  his 
aunt  Maria  Rodriguez,  other  family 
members,  and  family  friend  Dulce 
Prats,  who  has  acted  on  the  family's 
behalf  in  this  case.  I  hope  that  one 
day  in  the  near  future,  the  joy  that 
they  are  experiencing  today  will  be 
emulated  by  the  families  and  friends 
within  the  Cuban  exile  community  as 
they  welcome  the  rest  of  the  released 
political  prisoners. 


(30VERN0RS  CONFERENCE  ON 
WOMEN 

Mr.  REID.  Mr.  President,  at  the  end 
of  this  month,  people  from  all  over 
Nevada  will  gather  together  for  the 
Governor's  Conference  on  Women. 
The  theme  of  this  year's  conference  is 
"Choices  and  Challenges:  The  Next 
Decade." 

While  Nevada  women  map  plans  in 
Reno  for  future  progress,  we  can  con- 
template their  accomplishments  of  the 
past  at  UNR's  current  exhibition  cele- 
brating Women's  History  Month. 

Past  achievements  by  women  and 
for  women  are  impressive.  But  the 
challenges  of  the  future  present  a 
more  sobering  reality.  Almost  half  of 
Nevada's  women  are  in  the  work  force. 
Women  head  75  percent  of  aU  Nevada 
households  with  children  under  the 
age  of  18. 

The  role  of  women  has  undergone 
tremendous  change.  Women  now  have 
more  choices  than  ever. 

Attendees  at  the  Governor's  Confer- 
ence are  pioneers  in  the  true  sense  of 
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the  word— they  are  blazing  a  trail  for 
future  generations  of  Nevada  women. 

The  story  of  women  in  Nevada  has 
been  one  of  struggle  and  opportunity. 
Perseverence  has  allowed  women  to 
make  inroads  in  both  the  corporate 
and  political  arenas.  Today,  a  record 
13  worden  hold  seats  in  the  Nevada 
State  Legislature.  Businesswomen  are 
slowly  but  surely  chipping  away  at 
that  axiom  of  the  past,  the  "old  boys' 
network." 

Women  are  exerting  their  independ- 
ence and  leadership,  as  evidenced  by 
the  Governors'  Conference.  The  con- 
ference is  a  forum  by  which  women 
can  broadcast— to  all  Nevadans— their 
concerns  and  recommendations.  It  is 
important  for  the  agenda  at  the  con- 
ference to  be  publicized  and  discussed 
throughout  the  State.  The  interests  of 
Nevada  women  are  the  interests  of  all 
of  us. 

The  story  of  struggle  and  opportimi- 
ty  has  been  told  in  the  sequence  of 
two  steps  forward,  one  step  back.  The 
challenges  for  women  are  substantial. 
Changes  cannot  happen  overnight. 
The  clock  cannot  be  turned  back. 

Ruth  Mandel,  director  for  the 
Center  of  American  Women  and  Poli- 
tics at  Rutgers  University,  creates  an 
accurate  picture  of  the  slow  but  steady 
course  toward  progress— toward  the 
future. 
She  says:  . 

I  have  seen  a  vision  of  women  leaving  the 
train  station  for  public  life,  state  capitals 
and  the  nation's  capital  all  across  the  land. 
And  I  have  been  forced  to  observe  and  con- 
cede th»t  the  train  is  taking  a  local  route. 

I  am  now  working  at  the  Federal 
level  to  help  women  in  Nevada  secure 
affordable,  available  child  care.  I  have 
introduced  legislation  to  help  protect 
women  and  children  who  are  victims 
of  violence. 

I  want  the  train  Ruth  Mandel  talks 
about  to  be  a  national  and  internation- 
al train— not  a  local  commuter  line. 

As  the  train  steadily  climbs  up  the 
hill,  the  progress  is  real  and  perma- 
nent because  of  the  efforts  of  individ- 
uals represented  by  the  Nevada  Gover- 
nor's Conference  on  Women. 

I  admire  these  hardworking,  dedicat- 
ed citizens,  for  they  are  ready  to  drive 
that  train  of  progress  forward.  Their 
progress  will  create  a  path  to  be  fol- 
lowed by  Nevadans  of  future  genera- 
tions—a path  of  honor,  accomplish- 
ment, pride,  and  genuine  equality. 


ty  of  mining  claims  within  the  nation- 
al parks  designated  by  the  bill  and 
report  to  Congress  recommendations 
regarding  the  acquisition  of  valid 
claims. 

The  purpose  of  this  requirement, 
like  the  similar  provision  in  the 
Mining  in  the  Parks  Act  upon  which  it 
was  based,  is  to  develop  information  to 
allow  Congress  to  determine  whether 
it  should  purchase  valid  claims  to  pro- 
tect the  parks  from  damage  associated 
with  mining. 

As  introduced  in  the  99th  Congress, 
the  language  in  the  California  Desert 
Protection  Act  was  essentially  identi- 
cal to  the  Mining  in  the  Parks  Act,  re- 
quiring the  Secretary  to  determine  the 
validity  of  all  claims  and  report  to 
Congress  within  2  years.  When  I  re- 
introduced the  bill  in  the  100th  Con- 
gress, I  changed  the  time  limit  im- 
posed by  sections  206,  306,  and  408  be- 
cause the  mining  industry  argued  that 
it  would  be  difficult,  and  very  expen- 
sive, for  the  Secretary  to  complete  this 
work  for  all  claims,  including  dormant 
claims,  within  2  years.  The  sections 
now  require  the  Secretary  to  make  his 
report  to  Congress  about  the  validity 
and  acquisition  of  mining  claims  prior 
to  approving  plans  of  operations. 

I  did  not  intend  sections  206.  306, 
and  408,  in  either  their  original  or 
amended  form,  to  suggest  that  in  the 
absence  of  such  specific  language  the 
Secretary  is  not  required  to  determine 
the  validity  of  mining  claims  on  with- 
drawn lands  prior  to  approving  plans 
of  operation. 


MINING     CLAIM     STUDY     PROVI- 
SIONS    OF     THE     CALIFORNIA 
DESERT  PROTECTION  ACT 
Mr.  CRANSTON.  Mr.  President,  sev- 
eral questions  have  been  raised  regard- 
ing the  meaning  of  three  provisions  in 
the  California  Desert  Protection  Act, 
S.  11,  which  I  introduced  on  January 
25,    1989.    These    provisions,    sections 
206,  306.  and  408.  direct  the  Secretary 
of  the  Interior  to  determine  the  validi- 


AIDS  UPDATE 


Mr.  CRANSTON.  Mr.  President,  ac- 
cording to  the  Centers  for  Disease 
Control,  as  of  March  1,  88.096  Ameri- 
cans have  been  diagnosed  with  AIDS; 
49,870  Americans  have  died  from 
AIDS;  and  38,226  Americans  are  cur- 
rently living  with  AIDS. 

Mr.  President,  3.111  more  Americans 
have  developed  AIDS  and  1.288  Ameri- 
cans have  died  from  this  horrible  dis- 
ease during  the  month  of  February. 

Mr.  President.  AIDS  is  not  Just  a  na- 
tional crisis,  it  is  an  international 
crisis.  The  World  Health  Organization 
[WHO]  estimates  that  at  least  350,000 
cases  of  AIDS  have  occurred  through 
the  end  of  last  year  and  expects  1  mil- 
lion more  cases  by  1992.  Hardest  hit 
are  many  Third  World  countries  who 
have  limited  health-case  resources  to 
stop  the  spread  of  this  disease  or  treat 
and  care  for  those  afflicted. 

Mr.  President,  the  1989  WorldWatch 
Institute  Report  on  Progress  Toward  a 
Sustainable  Society  entitled  "State  of 
the  World"  devoted  an  entire  chapter 
to  the  AIDS  epidemic.  It  is  an  excel- 
lent overview  of  the  extent  and  seri- 
ousness of  the  epidemic  worldwide  as 
well  as  the  responses  undertaken  by 
various  countries.  I  ask  unanimous 
consent  that  the  article  be  printed  in 


the  Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  State  of  the  World.  1989] 
Responding  to  AIDS 
(By  Lori  Heise) 
Few  tragedies  in  human  history  have  cap- 
tured the  world's  attention  as  has  AIDS.  No 
disease,  past  or  present,  has  inspired  an 
international  resjjonse  equal  to  the  current 
AIDS  mobilization  .of  the  World  Health  Or- 
ganization (WHO).  None  in  recent  memory 
has  provoked  more  anxiety,  aroused  such 
prejudice  against  the  afflicted,  or  stimulat- 
ed so  many  moral,  ethical,  and  legal  de- 
bates. And  no  disease  has  more  pointedly 
forced  societies  to  confront  issues  otherwise 
conveniently  ignored:  drug  abuse,  sexuality, 
and  the  plight  of  the  poor. 

This  global  response  is  all  the  more  re- 
markable given  the  relatively  small  number 
of  people  affected  by  acquired  immunodefi- 
ciency syndrome  so  far.  WHO  estimates 
that  by  the  end  of  1988,  at  least  350,000 
cases  of  the  disease  had  occurred  worldwide. 
The  U.N.  agency  expect  1  million  more  cases 
by  1992,  but  even  then,  other  killers  will 
dwarf  AIDS'  toll.  Each  year,  2.5  million 
people  die  of  smoking-related  illnesses  and  5 
million  children  succumb  to  chronic  diar- 
rhea. Tuberculosis  alone  claims  3  million 
lives  annually,  10  times  the  number  of  AIDS 
cases  to  date. 

This  incongruity  of  numbers  more  likely 
reflects  gross  underattention  to  diarrhea 
and  tuberculosis  than  overreaction  to  AIDS. 
The  world  is  rightly  alarmed  at  AIDS'  po- 
tential to  surpass  other  killers  if  It  contin- 
ues to  spread  unchecked.  Moreover,  body 
counts  alone  do  not  reflect  what  sets  AIDS 
apart.  Unlike  most  diseases,  AIDS  is  almost 
always  fatal;  there  is  no  cure  and  no  vac- 
cine. Carriers  may  go  for  years  without 
symptoms,  evoking  the  paranoia  and  fear 
that  accompany  uncertainty.  And  AIDS 
deals  with  the  most  intimate  of  human  ac- 
tivities, the  most  powerful  of  human  emo- 
tions. 

Together  these  factors  give  AIDS  a  psy- 
chological charge  unmatched  by  any  other 
illness.  Significantly,  though,  AIDS  is  one  of 
the  few  diseases  that  poses  a  substantial 
threat  to  both  industrial  and  developing  na- 
tions. This  convergence  of  interests  provides 
opportunities  to  forge  new  alliances  and 
new  models  for  international  cooperation. 
As  Jonathan  Mann,  Director  of  WHO'S 
Global  Programme  on  AIDS,  observes: 
"AIDS  has  the  potential  to  bring  us  togeth- 
er, if  we  can  thwart  those  who  would  use  it 
to  drive  us  apart." 

THE  PANDEMIC  UNPOLDS 

In  1981,  astute  physicians  in  California 
and  New  York  began  to  recognize  a  strange 
clustering  of  symptoms  among  some  of  their 
male  homosexual  patients.  Something  was 
destroying  the  immune  systems  of  these  in- 
dividuals, rendering  them  susceptible  to  an 
odd  assortment  of  opportunistic  Infections 
and  cancers.  Almost  simultaneously,  doctors 
in  Central  Africa.  Europe,  and  Haiti  began 
to  note  patients  with  similar  conditions.  By 
1982,  the  new  disease  had  a  name:  AIDS. 
And  one  year  later,  it  had  a  cause:  the 
human  immunodeficiency  virus,  or  HIV. 

HIV  exhibits  a  unique  combination  of 
characteristics  that  makes  it  intrinsically 
hard  to  control.  Like  genital  herpes,  once 
caught,  the  virus  stays  with  its  carrier  for 
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life.  Once  disease  develops.  AIDS  is  almost 
always  fatal— usually  within  two  years.  But 
instead  of  manifesting  within  a  few  days  or 
weeks,  like  most  viral  diseases.  AIDS  on  av- 
erage takes  eight  or  nine  years  to  develop. 
During  this  Interval,  carriers  look  and  feel 
healthy  but  can  pass  the  virus  to  others.  Re- 
searchers now  believe  that  most  if  not  all  in- 
dividuals infected  with  HIV  will  eventually 
develop  AIDS. 

The  good  news,  however,  is  that  compared 
with  other  viruses— such  as  polio  and  the 
common  cold— HIV  is  fragile  and  relatively 
difficult  to  transmit.  AIDS  is  overwhelming- 
ly a  sexually  transmitted  disease,  communi- 
cated through  body  fluids  and  blood  during 
vaginal  or  anal  intercourse.  To  a  significant 
but  leaser  extent,  the  viriis  Is  also  transmit- 
ted through  blood  transfusions,  through  the 
sharing  or  reusing  of  contaminated  needles. 
and  from  mother  to  child  during  pregnancy 
or  birth.  Contrary  to  widespread  fears. 
AIDS  cannot  be  caught  through  casual  con- 
tact, sneezes,  kissing,  toilet  seats,  or  insects. 

Although  the  virus  is  transmitted  the 
same  way  everywhere— through  blood, 
through  sexual  intercourse,  or  from  mother 
to  child— the  pattern  of  transmission  an'<  '"- 
fection  varies  among  regions.  Indeed,  the 
International  AIDS  picture  can  best  be  un- 
derstood in  terms  of  three  broadly  defined 
subepidemics,  each  with  its  own  dynamic. 

In  North  America.  Western  Europe,  and 
certain  Latin  American  countries.  AIDS  is 
mainly  traiumitted  through  homosexual 
intercourse  and  the  sharing  of  needles 
among  drug  addicts.  As  a  result,  those  in- 
fected are  overwhelmingly  male,  and  trans- 
minion  from  mother  to  child  is  limited.  Less 
than  1  percent  of  the  population  is  thought 
to  be  infected,  but  the  infection  rate  among 
intravenous  (IV)  drug  users  and  homosexual 
men  exceeds  SO  percent  in  some  cities.  Het- 
eroaezual  sex  Is  responsible  for  a  small  but 
increasing  proportion  of  cases.  Interesting- 
ly, despite  Its  potential,  sex  with  prostitutes 
is  not  a  major  mode  of  transmission. 

By  contrast,  in  sub-Saharan  Africa  and 
parts  of  the  Caribbean.  AIDS  is  primarily  a 
heterosexually  transmitted  disease,  with 
women  Infected  as  often  as  men.  Because  so 
many  women  are  infected,  transmission 
from  mother  to  child  is  disturbingly 
common.  Blood  transfusions— a  route  large- 
ly eliminated  in  the  Industrial  world- 
remain  a  source  of  infection  in  many  coun- 
tries where  blood  supplies  still  are  not 
screened.  Since  intravenous  drug  use  and 
homosexuality  are  rare,  these  modes  of 
transmission  are  not  significant,  although 
reuse  of  contaminated  needles  by  health 
workers  remains  a  likely  source  of  infection. 
In  some  countries.  Infection  in  the  total 
population  exceeds  1  percent,  with  5-33  per- 
cent of  sexually  active  adults  in  select  urban 
areas  infected.  Male  contact  with  prosti- 
tutes is  thought  to  play  a  major  role  in  the 
epidemic's  spread. 

In  the  third  set  of  countries,  HIV  has 
been  introduced  only  recently.  Infection 
rates  remain  extremely  low  even  among 
people  with  multiple  sex  partners,  such  as 
prostitutes.  Most  cases  have  originated  out- 
side of  the  country  either  through  sex  with 
a  foreigner  or  through  imported  blood  prod- 
ucts contaminated  with  HIV.  Although 
there  is  Increasing  evidence  of  in-country 
spread,  no  strong  pattern  of  heterosexual  or 
homosexual  transmission  has  emerged.  Asia, 
Eastern  Europe,  northern  Africa,  the 
Middle  East,  and  most  of  the  Pacific  aU  faU 
In  this  category. 

These  variations  evolve  from  a  combina- 
tion of  factors,  including  when  and  where 


the  virus  first  entered  the  population  and 
the  different  social  practices  and  behaviors 
that  exist  among  cultures.  In  Africa,  for  ex- 
ample, the  epidemic  Involved  the  heterosex- 
ually active  population  first,  whereas  in  the 
United  States  the  epidemic  was  initially  in- 
troduced and  amplified  in  predominately 
male  populations:  homosexuals,  people  with 
hemophilia,  and  IV  drug  users.  Researchers 
also  believe  that  the  greater  prevalence  of 
untreated  sexually  transmitted  diseases 
(STDs)  in  Africa  has  facilitated  the  spread 
of  AIDS  there  and  may  largely  explain  the 
greater  efficiency  of  heterosexual  sex  in 
transmitting  the  virus  among  Africaiu. 

It  Is  becoming  increasingly  clear,  for  ex- 
ample, that  chlamydia  and  STDs  that  cause 
genital  sores  (such  as  syphilis,  herpes,  and 
chancroid)  make  it  easier  for  HIV  to  pass 
between  sexual  partners.  Sadly,  in  develop- 
ing countries  where  treatment  is  less  acces- 
sible. STDs  are  far  more  endemic  than  in 
the  industrial  world.  Laboratory  evidence 
also  suggests  that  an  individual  whose 
immune  system  has  been  activated  by 
chronic  infections  might  be  more  suscepti- 
ble to  HIV  infection.  This  factor  may  oper- 
ate to  Increase  heterosexual  transmissions 
in  the  Third  World,  where  viral  and  parasit- 
ic diseases  are  endemic.  There  is  no  convinc- 
ing evidence  that  genetic  differences  or  vari- 
ations in  viral  strains  account  for  the  Afri- 
can pattern  of  transmission. 

Although  scientists  have  mapped  the 
vinis's  surface  chemistry  In  minute  detail, 
the  world  has  only  the  vaguest  notion  of 
where  HIV  is  and  where  It  is  going.  As  of 
December  1,  1988,  142  countries  had  report- 
ed a  total  of  129,385  AIDS  cases  to  the 
Worid  Health  Organization.  (See  Table  7-1.) 
Due  to  gross  underreporting  and  under-rec- 
ognltlon.  however.  WHO  suspects  that  the 
true  global  caseload  Is  more  than  twice  that 
figure.  Moreover,  AIDS  cases  represent  only 
the  tip  of  the  iceberg:  for  every  AIDS  case, 
anywhere  from  20  to  100  people  may  carry 
the  virus  but  not  yet  show  symptoms.  All 
told,  WHO  estimates  that  S  million  to  10 
million  people  worldwide  may  be  infected 
with  HIV. 

TABIE  7-1  -OFnOALLY  REPORTED  AIDS  CASES. 
SELECTED  COUNTRIES,  DEC.  1. 1988 
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Lacking  any  better  measure,  many  people 
have  used  WHO  daU  on  reported  AIDS 
cases  to  compare  the  severity  of  the  epidem- 
ic in  different  parts  of  the  world.  Such  com- 
parisons can  be  misleading,  however,  be- 
cause countries  vary  greatly  in  the  accuracy 
and  completeness  of  their  reporting.  Also, 


because  of  the  virtis'  long  latency  period,  a 
country's  current  number  of  AII>S  cases  is 
actually  a  snapshot  of  the  epidemic  five  to 
eight  years  ago.  when  those  who  now  have 
AIDS  first  got  infected.  The  severity  of 
today's  epidemic  is  best  represented  by  stud- 
ies that  measure  how  many  people  are  cur- 
rently Infected  with  HIV  by  testing  individ- 
uals' blood  for  antibodies  to  the  virus. 

Because  antibody  testing  is  expensive  and 
difficult  to  conduct  on  a  large  scale,  only  a 
handful  of  countries— including  Uganda  and 
Rwanda— have  attempted  to  design  and  im- 
plement surveys  that  would  yield  national 
estimates  of  HIV  prevalence.  E^ren  in  these 
small  countries,  the  logistical  and  design 
problems  of  testing  "representative"  cross 
sections  of  society  have  proved  inmiense, 
making  It  unlikely  that  many  countries  will 
undertake  similar  ventures.  Without  sys- 
tematic testing,  epidemiologists  will  have  to 
rely  on  small-scale  blood  surveys  of  select 
groups  for  estimating  the  scope  of  infection. 

By  testing  enough  people  with  different 
backgrounds  and  risk  factors— factory  work- 
ers, prostitutes  in  cities,  rural  blood 
donors— epidemiologists  can  piece  together 
a  fairly  accurate  picture  of  the  epidemic's 
extent.  Researchers  at  WHO  are  now  using 
such  surveys  to  derive  country-specific  esti- 
mates of  infection  within  different  age- 
groups.  Although  estimates  of  infection  by 
country  are  not  yet  available,  the  sum  total 
of  daU  lead  WHO  to  believe  that  Africa  is 
the  most  affected  continent  and  Asia  the 
least.  (See  Table  7-2.)  Infection  in  Africa  ap- 
pears largely  concentrated  in  the  center,  ex- 
tending west  from  Tanzania  to  the  Congo, 
and  dipping  south  to  include  Zambia  and 
Malawi.  The  United  States  is  also  severely 
affected,  with  an  estimated  1-1.5  million  in- 
fected individuals. 

TABLE  7-2.-ESTIMATED  HIV  PREVALENCE,  SELECTED 
REGIONS,  1987/88 
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Antibody  surveys  likewise  reveal  that 
throughout  the  world  AIDS  is  primarily  an 
urban  disease,  although  It  is  gradually 
spreading  from  major  urban  centers  to 
smaller  cities  and  towns.  In  parts  of  Zambia, 
northwestern  Tanzania,  and  southwestern 
Uganda,  however,  there  are  major  rural  out- 
breaks, emanating  from  the  movement  of 
people  and  disease  along  the  Trans-African 
Highway  and  in  area  of  military  conflict. 

Even  more  difficult  than  determining  the 
world's  current  AIDS  picture  is  predicting 
how  the  epidemic  wiU  evolve.  Already  there 
have  been  important  shifts  in  the  persons 
most  at  risk  in  various  countries  and  in  the 
relative  significance  of  different  transmis- 
sion routes.  Such  shifts  are  meaningful  be- 
cause they  Indicate  where  new  prevention 
activities  should  be  focused  and  have  impor- 
tant implications  for  the  spread  of  infection 
beyond  those  presently  affected. 

The  United  States  and  Western  Europe, 
for  example,  are  now  experiencing  a  second 
wave  of  epidemic  among  Intravenous  drug 
users.  Whereas  most  AIDS  cases  used  to  in- 
volve homosexual  men,  evidence  indicates 
that  rates  of  new  infection  are  declining 
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among  gay  men  but  accelerating  among 
drug  addicts.  In  fact,  in  certain  parts  of 
Europe— including  Italy.  Spain,  and  Scot- 
land—IV  drug  users  now  account  for  the 
majority  of  all  cases.  Overall,  the  propor- 
tion of  total  European  AIDS  cases  Involving 
drug  injection  rose  from  2  percent  in  Sep- 
tember 1984  to  24  percent  in  mld-1988. 

This  new  pattern  is  important  because  of 
both  its  impact  on  the  drug-using  communi- 
ty and  its  potential  to  facllitete  the  spread 
of  AIDS  into  the  general  population.  Al- 
though it  is  too  early  to  predict  whether 
AIDS  will  move  into  the  heterosexual  main- 
stream in  these  areas,  addicts  could  facili- 
tate this  process  by  communicating  the 
virus  to  their  sexual  partners  who  in  turn 
could  infect  people  outside  the  drug  commu- 
nity. Seventy  precent  of  heterosexually 
transmitted  cases  in  native-bom  U.S.  citi- 
zens currently  occur  in  partners  of  IV  drug 
users. 

Indeed.  It  is  difficult  to  overemphasize  the 
role  that  drug  abuse  could  play  in  the 
future  of  the  American  and  European  AIDS 
epidemic.  Already,  more  than  70  percent  of 
cases  in  American  children  are  due  to  IV 
drug  use  by  their  mother  or  her  sexual  part- 
ner. Half  of  all  AIDS  cases  in  American 
women  are  related  to  drug  use.  with  even 
higher  proportions  among  black  and  His- 
panic women  (70  and  83  percent,  respective- 
ly). Even  among  female  prostitutes,  the  like- 
lihood of  Infection  is  more  closely  linked  to 
'  drug  use  than  to  prostitution  itself. 
Certain  Central  American  and  Caribbean 
nations  have  also  experienced  shifts  in 
AIDS  epidemiology,  with  heterosexual  sex 
gradually  replacing  homosexual  activity  as 
the  dominant  route  of  transmission.  This 
change  Is  best  exemplified  in  Haiti,  where 
the  percentage  of  cases  involving  men  who 
contracted  AIDS  through  homosexual  activ- 
ity declined  from  50  percent  in  1983  to  1 
percent  in  1987.  while  the  share  transmitted 
heterosexually  Increased  from  26  to  over  80 
percent.  As  a  result,  the  proportion  of  cases 
among  women  has  doubled  since  1979,  and 
the  number  of  babies  bom  with  AIDS  has 
increased  greatly. 

Latin  American  health  officials  suspect 
that  the  high  prevalence  of  blsexuality 
among  some  Latin  men  has  contributed  to 
this  shifting  epidemiology.  Because  homo- 
sexuality is  less  acceptable  in  Latin  culture 
and  the  pressure  to  have  children  is  acute, 
many  men  who  engage  in  homosexual  activ- 
ity marry  or  have  steady  female  lovers.  This 
sets  the  stage  for  increasing  AIDS  incidence 
among  women  and  children,  a  pattern  al- 
ready documented  in  Trinidad  and  Tobago, 
the  Dominican  Republic,  and  Honduras, 
among  others.  Health  officials  fear  that 
other  Latin  American  countries  could  follow 
Haiti's  lead.  In  Brazil  and  Mexico,  for  exam- 
ple, bisexuals  account  for  23  percent  of  re- 
ported AIDS  cases;  in  Ecuador,  for  40  per- 
cent. 

THE  IMPACT  IN  THE  THIRD  WORLD 

Estimating  the  social  and  economic 
impact  of  AIDS  in  the  Third  World  is  an  en- 
deavor fraught  with  uncertainty.  Scientists 
have  too  few  data  on  the  prevalence  of  HIV 
infection  or  on  the  conditions— both  behav- 
ioral and  social— that  determine  its  spread 
to  project  with  any  confidence  the  future 
course  of  the  epidemic.  Even  less  informa- 
tion is  available  for  translating  rising  death 
rates  Into  potential  impacts  on  overtaxed 
health  care  systems,  economic  output,  or 
future  population  growth.  Yet  one  thing  Is 
certain:  AIDS  will  have  a  profound  Impact 
in  the  Third  World,  and  one  that  exceeds 
the  Impact  In  the  West,  where  resources  are 


more    plentiful    and    basic    infrastructure 
better  developed. 

A  look  at  existing  health  care  systems  In 
the  Third  World  provides  a  glimpse  of  the 
disadvantage  that  developing  countries  face 
in  responding  to  AIDS.  In  1984.  Haiti  had 
$3.25  to  spend  on  health  care  per  citizen; 
Mexico  had  $11.50.  Rwanda's  pitiful  annual 
budget  of  $1.60  per  person  would  not  even 
buy  a  bottle  of  aspirin  in  the  industrial 
world.  By  contrast.  Sweden  annually  spends 
over  $1,100  on  health  care  per  person  and 
the  United  States  Invests  more  than  $760. 
Yet  meager  Third  World  health  budgets 
must  contend  with  existing  epidemics  of 
frightening  proportion.  Three  million  Third 
World  children  die  each  year  from  prevent- 
able disease  such  as  measles,  tetanus,  and 
whooping  cough.  In  Africa  alone,  malaria 
annually  claims  1  million  lives. 

Data  from  countries  already  responding  to 
AIDS  confirm  that  the  costs  of  prevention 
will  be  high.  In  1988,  for  example,  Brazil's 
prevention  program  was  estimated  to  cost 
$28  million,  $8  million  of  which  went  to 
screen  blood  at  state  nm  blood  banks. 
Health  officials  In  Peru  put  the  start-up 
costs  of  screening  their  national  blood 
supply  at  $20  million  in  1987.  a  sum  that 
could  otherwise  cover  the  total  annual 
health  care  bill  for  1.5  million  Peruvians.  If 
bome  alone  by  developing  countries,  these 
costs  could  derail  already  fragile  and  Inad- 
equate health  care  systems. 

Developing  countries  also  have  fewer  op- 
tions for  treating  AIDS  patients  than  coun- 
tries in  the  West  do.  Physicians  in  industrial 
countries  largely  respond  by  treating  the 
secondary  diseases,  such  as  Pneumocystis 
carlnii  pneumonia,  that  accompany  AIDS.  It 
is  an  expensive  ordeal  that  often  involves 
frequent  hospital  stays.  The  only  drug  cur- 
rently known  to  attack  HIV  directly— zido- 
vudine, commonly  Itnown  as  AZT— costs 
roughly  $8,000  per  patient  annually,  and 
causes  anemia  so  severe  that  over  a  quarter 
of  recipients  require  blood  transfusions.  In 
the  Third  World,  where  per  capita  incomes 
are  measured  In  hundreds  of  dollars  and 
blood  is  in  short  supply,  a  life-prolonging 
drug  like  AZT  might  as  well  not  exist. 

Indeed,  preliminary  cost  data  from  around 
the  world  suggest  that  the  amount  spent 
per  AIDS  patient  roughly  correlates  with  a 
country's  gross  national  product  (GNP).  As 
with  health  care  in  general,  poor  countries 
are  forced  to  spend  less  on  each  patient.  If 
Zaire  spent  at  a  level  comparable  to  the 
Untied  States,  the  cost  of  treating  10  AIDS 
patients  would  exceed  the  entire  budget  of 
Mama  Yemo.  the  nation's  largest  public 
hospital.  Although  costs  in  Industrial  coun- 
tries are  inflated  by  higher  salaries,  more 
expensive  equipment,  and  added  malprac- 
tice insurance,  AIDS  treatment  undoubtedly 
suffers  in  countries  where  even  antibiotics 
and  syringes  are  in  short  supply. 

Given  such  constraints,  AIDS  naturally 
raises  the  question  of  triage.  Where  hospital 
space  and  medical  supplies  are  scarce  and 
where  people  regularly  die  of  treatable  ill- 
nesses, diverting  resources  to  AIDS  treat- 
ment may  actually  cost  lives  by  crowding 
out  patients  who  can  be  cured.  From  a  quar- 
ter to  half  of  precious  hospital  beds  in  some 
central  African  hospitals  are  occupied  by 
patients  who  are  infected  with  HIV:  Costa 
Rican  officials  predict  a  similar  situation  by 
the  mid-1990s.  Already,  AIDS  patients  are 
being  discharged  from  some  health  facilities 
in  Africa,  Haiti,  and  Brazil  to  give  prefer- 
ence to  patients  with  curable  Illnesses. 

In  terms  of  overall  health  Investment, 
however,  AIDS  prevention  activities  may  ac- 


tually deserve  high  priority,  even  in  coun- 
tries heavily  burdened  by  other  diseases.  A 
World  Bank/WHO  research  team  of  west- 
em  and  African  researchers  has  estimated 
that  preventing  one  case  of  HIV  Infection  In 
Africa  would  save  more  years  of  life  than 
would  preventing  a  case  of  malaria,  measles, 
turberculosls  <TB),  or  pneumonia.  To  deter- 
mine the  relative  merits  of  investing  In 
AIDS  prevention  versus  other  disease  con- 
trol programs,  decision  makers  need  to  con- 
sider how  many  people  are  affected  by  each 
disease  and  the  comparative  costs  of  each 
prevention  program.  Significantly,  prevent- 
ing a  case  of  AIDS  stops  secondary  and  ter- 
tiary transmission  of  the  virus,  whereas  pre- 
venting a  case  of  measles  or  malaria  would 
affect  transmission  little  if  at  all,  because 
such  diseases  are  already  so  pervasive  in 
Africa. 

Not  only  does  AIDS  compete  with  other 
diseases  for  limited  health  budgets,  HIV  ac- 
tually magnifies  existing  epidemics.  By 
weakening  the  Immune  system  of  Its  host, 
the  virus  makes  carriers  more  susceptible  to 
renewed  attack  from  other  microbes  lying 
dormant.  For  example,  some  30-60  percent 
of  adults  in  many  developing  countries  are 
carriers  of  the  tuberculosis  bacteria,  even 
though  their  bodies  have  conquered  out- 
ward signs  of  the  disease.  By  suppressing 
the  immune  system,  HIV  allows  dormant 
TB  bacteria  to  become  active,  leading  to  the 
contagious  form  of  tuberculosis. 

Although  it  is  too  early  to  measure  world- 
wide increases  in  TB  prevalence,  some  evi- 
dence suggests  that  HIV  may  already  be 
having  a  multiplier  effect  on  this  deadly  dis- 
ease. New  York  City— home  to  almost  half 
of  all  U.S.  AIDS  patients— reported  a  35-per- 
cent jump  in  TB  cases  betwen  1984  and 
1986.  Studies  also  document  a  close  associa- 
tion between  TB  and  HIV:  in  Kinshasa, 
Zaire,  38  percent  of  TB  patients  tested  were 
HIV-positive,  compared  with  only  2.5-8  per- 
cent of  healthy  adults.  An  HIV-TB  link  Is 
especially  worrisome  in  the  Third  World, 
where  poverty,  overcrowding,  and  lack  of 
access  to  treatment  make  tuberculosis  more 
lethal  than  In  the  West. 

It  Is  In  the  area  of  child  health,  however, 
that  AIDS  has  the  greatest  potential  to 
erode  hard-won  health  gains  in  the  Third 
World.  Over  the  last  three  decades,  develop- 
ing regions  have  inaugurated  a  "child  sur- 
vival revolution"  through  encouraging  oral 
rehydration  therapy  for  diarrhea.  Immuni- 
zation, breast-feeding,  and  birth  spacing. 
Together  with  economic  growth  and  in- 
creased female  literacy,  these  simple  inter- 
ventions have  cut  Third  World  child  deaths 
by  slightly  more  than  half  since  1955.  with 
Southeast  Asia  making  the  greatest 
progress  and  Africa  the  least. 

Left  unchecked.  AIDS  wiU  undermine 
these  gains  as  more  and  more  pregnant 
women  become  Infected  and  transmit  the 
virus  to  their  children  in  utero.  Already  9-24 
percent  of  pregnant  women  in  some  African 
cities— such  as  Kinshasa  and  Kampala— are 
infected.  Up  to  half  the  children  bom  to 
these  women  will  contract  the  virus  and  die. 
Preliminary  models  of  the  most  affected  re- 
gions In  Africa  suggest  that  infant  mortality 
could  increase  by  more  than  25  percent, 
eroding  three  decades  of  progress  In  Infant 
and  child  health. 

These  models  also  show  that  although 
adult  death  rates  in  Africa  could  rise  dra- 
matically. AIDS  will  likely  have  only  modest 
impacts  on  population  growth.  The  notion- 
advanced  by  some— that  parts  of  Africa  are 
already  "lost"  to  AIDS  or  that  disease  elimi- 
nates the  need  for  family  planning  funds  is 
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not  supported  by  the  evidence.  A  model  by 
John  Bongaarts  of  the  Population  Council 
In  New  York,  for  example,  predicts  that  a 
typical  African  growth  rate  of  3  percent 
could  fall  to  2  percent  over  25  years  if  20 
percent  of  the  total  population  became  in- 
fected. E^'en  if  death  rates  were  to  double— 
with  AIDS  adding  as  many  deaths  as  all 
other  causes  combined— population  growth 
would  not  cease. 

The  demographic  effects  of  AIDS  may  be 
small,  but  the  economic  impact  of  a  fatal 
epidemic  focused  on  sexually  active  adults 
could  be  immense.  Unlilce  other  diseases 
that  cull  the  weakest  members  of  society— 
the  sick,  the  old.  and  the  very  young— AIDS 
eliminates  the  most  productive  segment  of  a 
population.  In  Africa.  HIV  infection  in 
women  peaks  during  their  third  decade— the 
prime  childbearlng  years— and  for  males 
during  their  fourth  decade,  the  most  pro- 
ductive years  at  work  and  in  the  communi- 
ty. Where  the  ranks  of  people  with  certain 
specialized  skills  and  training  may  be  small, 
the  loss  of  even  a  handful  of  engineers, 
health  planners,  or  agronomists  can  be  de- 
biUUting. 

Although  predicting  AIDS'  impact  on  spe- 
cific economic  sectors  will  require  detailed 
country-by-country  analysis,  hints  of  what 
may  be  in  store  have  started  to  emerge. 
Zambian  researchers  fear  that  labor  losses 
due  to  AIDS  could  cripple  their  nation's 
copper  mining  industry,  which  accounts  for 
one  fifth  of  Zambia's  GNP.  One  study  in 
the  nation's  Copper  Belt  found  that  S8  per- 
cent of  men  testing  positive  were  the  skilled 
professionals  upon  whom  the  mining  indus- 
try depends.  Since  the  companies  provide 
both  retirement  benefits  and  comprehensive 
medical  and  social  services  for  miners  and 
their  families,  Zambian  researchers  fear 
that  the  financial  drain  of  AIDS  could  jeop- 
ardize the  entire  mining  sector. 

These  economic  disruptions  come  at  a 
time  when  developing  nations— especially  in 
Africa— are  already  laboring  under  severe 
economic  hardship.  Per  capita  income  is  de- 
clining and  foreign  debt  is  mounting. 
Against  this  backdrop,  AIDS  threatens  to 
further  complicate  balance-of-payment 
problems.  Foreign  exchange  will  be  lost  as 
governments  seek  to  import  items  necessary 
to  combat  the  epidemic,  tourist  dollars  may 
decline  In  response  to  travelers'  fears,  and 
economic  growth  will  slow  as  people  and 
governments  divert  savings  from  investment 
to  treatment.  Indeed,  in  Industrial  and  de- 
veloping countries  alike,  the  indirect  eco- 
nomic costs  of  AIDS  will  far  exceed  any 
direct  costs  related  to  prevention  or  treat- 
ment. 

Researchers  at  the  Harvard  Institute  of 
International  Development  are  attempting 
to  quantify  these  indirect  costs  by  modeling 
the  impact  of  AIDS  on  certain  central  Afri- 
can economies.  According  to  their  projec- 
tions, by  1995  the  annual  loss  to  Zaire's 
economy  due  to  premature  deaths  and  re- 
duced savings  will  be  between  $350  million 
and  $070  million— equal  to  8  to  16  percent  of 
the  nation's  GNP  in  1984.  Even  without  in- 
cluding direct  treatment  costs  or  losses  due 
to  illness,  these  figures  exceed  the  $314  mil- 
lion that  Zaire  received  from  all  sources  of 
development  assistance  in  1984. 

In  human  terms,  this  economic  slowing 
will  mean  that  by  1995.  the  average  Zairian 
will  have  roughly  $18  less  income  per  year 
than  he  or  she  would  have  had  In  an  econo- 
my without  AIDS  (measured  in  constant 
1984  dollars).  A  mere  pittance  in  industrial 
societies.  $18  represents  a  10-percent  loss  in 
income  for  Zairians,  who  average  only  $170 


per  year.  Tragically,  this  decline  comes  on 
top  of  an  already  seriously  eroded  income 
base:  per  capita  Income  in  Zaire  declined 
roughly  42  percent  between  1965  and  1985. 
AIDS  is  an  added  burden  these  people 
cannot  afford. 

E\'en  more  devastating  are  the  costs  of 
caring  for  family  members  stricken  with 
AIDS.  Although  employers  or  the  state  pay 
health  care  costs  in  many  developing  coun- 
tries, not  all  citizens  have  access  to  such  as- 
sistance, either  because  they  are  unem- 
ployed or  because  they  live  in  remote  areas. 
In  one  study  of  children  with  AIDS  in  Kin- 
shasa, over  half  the  parents  were  either  un- 
employed or  dead,  meaning  that  treatment 
costs  fell  to  family  and  friends.  Children's 
hospital  expenses  typically  were  three  times 
their  parents'  average  monthly  wages,  and 
funerals  and  burial  cost  almost  a  year's 
salary. 

Yet  the  true  costs  of  AIDS  are  both  eco- 
nomic and  personal.  Economists  can  count 
up  the  direct  costs  and  calculate  the  indirect 
cost  of  lost  wages  from  disability  and  death. 
But  what  of  the  psychological  toll  on  those 
left  behind?  Economic  tally  sheets  cannot 
capture  the  pain  of  a  child  left  without  par- 
ents or  of  a  generation  whose  future  is 
shortchanged  by  AIDS. 

PROGRESS  TOWARD  PREWIfTION  IN  INDUSTRIAL 
CODNTRUS 

For  a  world  used  to  solving  problems  with 
a  technical  fix.  AIDS  is  frustrating.  Today, 
prospects  for  a  vaccine  or  cure  seem  even 
more  distant  than  they  did  two  years  ago. 
when  scientists  were  reeling  from  the  thrill 
of  rapid  discovery.  The  AIDS  virus  has 
proved  a  wily  opponent:  It  hides  within  the 
very  immune  cells  that  the  body  normally 
uses  to  ward  off  invaders,  making  vaccines 
and  treatments  exceedingly  difficult  to 
devise.  And  it  mutates  at  a  furious  pace- 
perhaps  even  faster  than  the  influenza  virus 
that  requires  researchers  to  alter  the  flu 
vaccine  every  year.  Prevention  will  likely 
remain  the  world's  primary  weapon  against 
AIDS  for  at  least  the  next  decade. 

In  the  industrial  world,  where  transmis- 
sion through  blood  transfusions  has  essen- 
tially ceased,  stopping  AIDS  means  getting 
people  to  change  high-risk  behavoir.  Risky 
behavior  includes  unprotected  sex,  especial- 
ly with  multiple  partners,  and  the  sharing 
of  contaminated  needles  among  drug  ad- 
dicts. The  best  way  to  avoid  AIDS  is  to  have 
a  mutually  monogamous  sexual  relationship 
with  a  partner  known  to  be  uninfected. 
Short  of  that,  condoms  provide  good,  al- 
though not  foolproof  protection  against 
HIV  transmission.  The  sp>ermicide  nonoxyl- 
9  has  also  been  shown  to  kill  the  virus  in 
laboratory  tests,  but  its  ability  to  prevent 
HIV  transmission  between  sexual  partners 
has  yet  to  be  proved. 

It  is  important  to  recognize  that  it  is  what 
people  do,  not  who  they  are,  that  puts  them 
at  risk.  As  the  Panos  Institute  has  pointed 
out  in  its  groundbreaking  work  Blaming 
Others,  talk  of  "high-risk  groups."  such  as 
Haitians,  gay  men,  or  prostitutes,  tends  to 
invite  finger-pointing  and  erroneously  sug- 
gests that  anyone  not  in  these  groups  is 
safe.  Moreover,  categorization  fails  to  ac- 
knowledge that  not  all  group  members  prac- 
tice high-risk  behavior.  AIDS  is  not  a  "gay 
disease"  or  an  "African  disease"  or  a  "dis- 
ease of  drug  addicts."  Anyone  who  engages 
in  high-risk  behavior  can  contract  HIV. 

Given  these  risks,  industrial  countries 
have  responded  in  a  variety  of  ways,  some 
constructive,  others  less  so.  In  general.  E^i- 
ropean  governments  were  quicker  than  the 
United  States  to  launch  broad-based  AIDS 


education  programs,  even  though  their  epi- 
demics were  not  yet  as  severe.  Seven  Ehiro- 
pean  countries  sent  information  booklets  to 
their  citizens  more  than  a  year  before  the 
United  States  did  so  in  June  1988.  Across 
the  board,  these  public  information  cam- 
paigns have  achieved  roughly  the  same 
result:  people  now  know  that  sex,  blood,  and 
needles  can  transmit  AIDS,  but  they  still 
cling  to  many  misperceptions.  In  1987,  40 
percent  of  Canadians  polled,  for  instance, 
believed  that  AIDS  could  be  transmitted 
through  insects,  as  did  38  percent  of  Ameri- 
cans. 

Regrettably,  some  nations  have  also  es- 
poused superficially  attractive  but  ineffec- 
tive respoiues,  such  as  screening  and  depor- 
tation of  infected  foreigners,  premarital 
testing,  and  mandatory  testing  of  those  per- 
ceived to  be  at  risk.  For  example,  29  coun- 
tries—including various  developing  ones— 
now  impose  some  form  of  travel  restriction 
or  mandatory  screening  of  foreigners  even 
though  WHO  has  determined  that  such 
measures  are  costly,  repressive,  and  will  not 
stem  the  epidemic's  tide.  Entry  restrictions 
are  bom  of  a  desire  to  erect  a  barrier  be- 
tween the  virxis  and  the  uninfected,  to  label 
the  afflicted  as  "foreign,"  "different."  "not 
me."  In  reality,  by  providing  a  false  sense  of 
security,  they  allow  the  disease  to  spread 
unchecked. 

In  the  United  States,  bills  for  premarital 
screening  for  HIV  have  been  introduced  in 
35  states  and  become  law  in  Illinois,  Louisi- 
ana, and  Texas.  (The  law  in  Texas  will  not 
go  into  effect  unless  HIV  prevalence  exceeds 
a  certain  threshold.)  Like  travel  restrictions, 
such  bills  are  politically  attractive  because 
they  are  highly  visible;  yet  they  are  danger- 
ous because  they  deflect  attention  and  re- 
sources from  those  truly  at  risk.  Even  pre- 
marital syphilis  testing  has  never  efficiently 
identified  new  syphilis  cases:  in  1978.  pre- 
marital screening  accounted  for  only  1.27 
percent  of  all  tests  found  positive,  but  the 
program  cost  $80  million  annually.  Not  sur- 
prisingly, Louisiana  has  already  repealed  its 
AIDS  law  after  realizing  that  it  uncovered 
few  cases  and  pushed  couples  to  neighbor- 
ing states  to  get  married.  Illinois  likewise  is 
having  second  thoughts. 

Other  countries  and  constituencies  have 
responded  with  calls  for  mandatory  testing, 
compulsory  reporting  of  HIV-positive  indi- 
viduals, or  required  partner  tracing.  The 
Soviet  Union,  Hungary,  and  Bavaria  in  West 
Germany,  for  example,  all  require  testing  of 
high-risk  individuals,  including  prostitutes, 
drug  addicts,  and— with  the  exception  of  Ba- 
varia-homosexuals. Yet  health  officials  are 
unanimous  in  the  view  that  mandatory 
measures  merely  drive  underground  those 
most  in  need  of  testing.  In  Charleston, 
South  Carolina,  the  number  of  homosexual 
men  seeking  testing  dropped  by  51  percent 
after  the  state  began  requiring  all  those 
who  tested  positive  to  be  reported  to  the 
public  health  department.  When  anony- 
mous and  voluntary,  however,  testing,  coun- 
seling, and  partner  tracing  have  proved  to 
be  useful  and  effective  tools  for  AIDS  pre- 
vention. 

Despite  these  false  starts,  many  countries 
now  have  innovative  prevention  programs  in 
place,  including  school-based  education,  in- 
formation campaigns  aimed  at  the  general 
public,  condom  promotion,  and  specialized 
outreach  programs  designed  to  reach  those 
at  highest  risk.  Many  of  the  most  Impressive 
initiatives  come  from  outside  government 
and  draw  on  the  skills  and  energy  of  the  ho- 
mosexual community,  which  rallied  early  to 
protect  its  members.  The  Gay  Men's  Health 
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Crisis  in  New  York  (founded  in  1982)  and 
the  Terrence  Higglns  Trust  in  London 
(founded  in  1983)  probably  still  have  more 
experience  in  AIDS  education  than  any 
other  groups  in  the  world. 

So  far  it  appears  that  among  heterosex- 
uals, prevention  campaigns  have  Increased 
knowledge  but  have  changed  sexual  behav- 
ior  only   marginally.    Change   among   gay 
men.  however,  has  been  dramatic  and  may 
well  constitute  the  most  rapid  and  profound 
behavioral    response    ever   documented    in 
public    health.    Studies    throughout    the 
United  SUtes  and  Western  Europe  have 
found  that  gay   men   have   reduced   their 
number  of  sexual  partners,  increased  their 
use  of  condoms,  and  decreased  their  partici- 
pation in  unprotected  anal  intercourse.  One 
review  of  24  American  and  European  studies 
concluded  that,  on  average,  gay  men  have 
63    percent    fewer    sexual    partners    since 
AIDS.  The  incidence  of  receptive  antU  inter- 
course has  simUarly  declined,  by  59  percent. 
Because   of   HIV's   long    latency    period, 
these  behavior  changes  have  not  yet  trans- 
lated into  fewer  new  AIDS  cases,  but  in 
parts  of  the  United  States  rates  of  new  HIV 
infection  among   gay   men   have   declined. 
Less  than  1  percent  of  noninfected  homo- 
sexual men  in  San  Francisco,  for  example, 
were  being  infected  annually  by  1988,  down 
from  18  percent  in  1983.  AIDS-induced  be- 
havior change  is  also  probably  responsible 
or  recent  declines  in  the  number  of  new 
gonorrhea  and  syphilis  cases   among   gay 
men  in  Denmark.  Finland,  the  Netherlands, 
Sweden,  and  the  United  Kingdom.  Because 
these  STDs  have  shorter  Incubation  periods 
than  HIV,  reductions  in  high-rUk  behavior 
registered  more  quickly  with  syphilis  and 
gonorrhea  than  with  AIDS. 

Unfortunately,  studies  on  both  continents 
confirm  that  a  minority  of  gay  men  stUl 
engage  in  dangerous  behavior  despite  under- 
standing the  risks  involved.  Risky  behavior 
is  most  often  associated  with  the  use  of  un- 
inhibiting  drugs  during  sex,  suggesting  that 
programs  aimed  at  alcohol  and  recreational 
drugs  may  be  important  for  AIDS  control. 
Moreover,  gays  living  in  lower  risk  areas  do 
not  seem  to  have  modified  their  behavior  as 
much,  perhaps  because  they  do  not  feel  as 
personally  at  risk.  It  is  unsafe  to  assume, 
therefore,  that  the  entire  gay  male  popula- 
tion in  the  United  SUtes  and  Europe  has 
been  educated  and  that  attention  is  better 
placed  elsewhere.  Promising  progress  has 
been  made,  but  much  remains  to  be  done. 

Intravenous  drug  users  have  also  proved 
capable  of  change,  although  curbing  HIV  in- 
fection among  drug  addicU  has  received  far 
too  little  attention,  especially  in  the  United 
SUtes.  Response  has  been  hampered  by 
debate  over  the  moral  and  legal  appropri- 
ateness of  cerUin  interventions,  such  as 
needle  exchange  programs,  and  the  perva- 
sive view  that  addlcU  somehow  "deserve" 
AIDS.  Inaction,  however,  is  both  inhumane 
to  drug  users  and  shortsighted,  given  that 
IV  drug  users  are  the  most  likely  bridge  be- 
tween HIV  and  the  general  population. 

Without  a  doubt,  helping  addicts  kick 
their  habit  is  the  favored  approach  to  stop- 
ping AIDS  transmission  among  drug  users, 
but  in  many  countries  treatment  capacity  is 
sorely  lacking.  The  United  States,  for  exam- 
ple, can  treat  only  15-20  percent  of  iU  more 
than  1.2  million  needle  addicts,  and  waiting 
lists  of  up  to  six  months  for  treatment  are 
not  uncommon.  During  this  time,  addicts 
continue  to  shoot  drugs.  Increasing  their 
chances  of  contracting  and  spreading  HIV 
and  diminishing  their  resolve  to  fight  their 
addiction.   When   treatment    is   affordable 


and  accessible,  IV  drug  users  have  shown 
that  they  will  seek  it  out  to  reduce  their  risk 
of  AIDS.  In  New  Jersey,  addicts  redeemed 
84  percent  of  970  coupons  for  free  treat- 
ment that  AIDS  outreach  workers  distribut- 
ed. More  than  half  said  they  were  largely 
motivated  by  fear  of  AIDS. 

For  those  unable  or  unwilling  to  break 
their  addiction,  programs  aimed  at  safer  in- 
jection are  important  for  AIDS  control. 
Needle-sharing  is  deeply  ingrained  in  the 
drug  culture,  both  as  a  form  of  social  bond- 
ing and  because  new  syringes  are  expensive, 
hard  to  obtain,  and  illegal  to  possess  in 
many  areas.  But  studies  confirm  that  ad- 
dicts will  reduce  their  use  of  contaminated 
needles,  especially  if  given  the  means  to  do 
so,  either  through  needle/syringe  exchange 
programs  or  through  the  provision  of 
bleach  for  cleaning  syringes  between  uses. 
Indeed,  several  studies  suggest  that  supply- 
ing the  means  to  change  behavior  Is  critical; 
programs  that  provide  information  alone 
have  tended  to  fail. 

Despite  the  importance  of  providing  the 
hardware  of  behavior  change,  needle  ex- 
change programs  have  been  extremely  con- 
troversial, especially  in  the  United  SUtes. 
where  only  two  small  pilot  programs  have 
been  approved.  On  both  sides  of  the  Atlan- 
tic, people  argue  that  to  supply  syringes  is 
to  condone  drug  use.  To  refuse  addicts 
access  to  clean  needles  in  the  age  of  AIDS, 
however,  is  to  deny  them  the  opportunity  to 
protect  themselves— and  eventually  others— 
from  a  deadly  infection. 

While  still  controversial,  other  countries 
have  been  more  willing  than  the  United 
States  to  experiment  with  needle  exchange 
programs.  So  far.  Switzerland,  Denmark, 
the  Netherlands,  the  United  Kingdom,  and 
Australia  have  initiated  programs  and  all 
report  significantly  less  needle-sharing 
among  addicts.  France  has  also  liberalized 
its  policy  by  making  needles  available  for 
sale  at  pharmacies  without  prescription  or 
identification.  Despite  widespread  concern 
that  increased  avaUabillty  of  needles  would 
encourage  drug  use,  there  is  no  evidence 
that  this  is  occurring.  Indeed.  In  the  Nether- 
lands the  number  of  addicts  actually  de- 
creased from  roughly  8,500  in  1984  to  6,800 
in  1988  after  the  government  implemented  a 
comprehensive  AIDS  prevention  campaign 
aimed  at  addicts,  including  needle  exchange, 
methadone  treatment,  and  outreach. 

Disturbing  evidence  indicates,  however, 
that  changes  in  sexual  behavior  among 
American  and  European  drug  addicts  lag 
considerably  behind  changes  in  drug-use  be- 
havior. Even  more  distressing,  the  least 
amount  of  change  has  occurred  within  com- 
mitted, heterosexual  relationships,  where 
HIV  transmission  Is  most  likely  to  occur  (be- 
cause of  frequent  of  Intercourse)  and  where 
children  are  most  likely  to  be  conceived. 
Given  that  three  fourths  of  American  IV 
drug  users  are  male  and  have  a  primary 
partner  who  does  not  use  drugs,  there  is 
clearly  need  for  more  education  on  safer  sex 
among  addicts  as  part  of  an  effort  to  pre- 
vent the  spread  of  HIV. 

AIDS  prevention  programs  to  date  have 
also  been  singularly  ineffective  at  reaching 
U.S.  minority  communities.  Studies  show 
that  blacks  and  Hispanics  are  less  well  in- 
formed than  whites  about  AIDS  and  that 
they  have  not  modified  their  behavior  as 
much.  ThU  particularly  worrisome  because 
blacks  and  Hispanics  are  at  extremely  high 
risk.  Already  they  account  for  41  percent  of 
AIDS  cases,  even  though  they  constitute 
only  19  percent  of  the  U.S.  population. 
Eighty-five    percent   of   children   who   ac- 


quired AIDS  from  their  mother  and  71  per- 
cent of  all  women  with  AIDS  are  black  or 
Hispanic. 

This  pattern  of  infection  is  partly  due  to 
the  fact  that  a  disproportionate  number  of 
rv  drug  users  are  black  or  Hispanic.  But 
even  among  drug  addicts,  minorities  are 
more  likely  to  be  Infected  than  whites.  The 
reasons  for  this  are  unclear,  although  for 
cultural  and  economic  reasons,  blacks  and 
Hispanics  may  have  less  access  to  clean  nee- 
dles, drug  treatment,  and  AIDS  informa- 
tion. Particularly  disturbing  is  evidence  that 
blacks  also  account  for  a  disproportionate 
share  of  new  HIV  infection  occurring  out- 
side of  big  cities,  where  IV  drug  use  would 
be  less  common. 

These  trends  emphasize  the  need  for  more 
culturally  relevant  AIDS  information  aimed 
at  minorities.  Recently,  the  Centers  for  Dis- 
ease Control  of  the  U.S.  Public  Health  Serv- 
ice has  attempted  to  fill  this  gap  by  ear- 
marking almost  $45  million  for  minority 
outreach  projects  In  1989,  up  from  only  $14 
million  in  1987.  Experience  suggests  that 
initiatives  arising  from  the  minority  com- 
munities themselves  have  the  greatest 
chance  of  success. 


ALLIANCE  FOR  PREVEMTION  IN  DEVELOPING 
COUNTRIES 

Stopping  AIDS  in  developing  countries 
will  take  a  worldwide  alliance  of  profession- 
al skills,  resources,  and  experience.  Left  un- 
aided, the  Third  World  would  have  to  divert 
scarce  resources  from  other  essential  devel- 
opment initiatives  or  be  forced  to  accept 
ever-rising  death  tolls.  Even  Industrial  coun- 
tries cannot  fight  this  scourge  alone.  Bar- 
ring a  vaccine  or  a  cure,  no  country  can  in- 
dependently protect  itself  from  HIV.  for  the 
disease  respects  no  national  boundaries. 
Like  several  of  today's  most  pressing  prob- 
lems—global warming,  ozone  depletion. 
Third  World  debt— unless  all  nations  work 
together  against  AIDS,  there  is  little  hope 
of  acting  separately. 

Although  nations  have  collaborated 
before  on  action  aimed  at  disease  control, 
there  is  no  precedent  for  the  level  of  coop- 
eration that  will  be  required  to  battle  AIDS. 
Even  WHO'S  successful  effort  to  eradicate 
smallpox  during  the  seventies  is  not  fully 
analogous:  Smallpox  could  be  prevented 
with  a  single  vaccine  that  was  already  avail- 
able and  relatively  easy  to  deliver.  Industri- 
al nations  had  already  conquered  the  dis- 
ease, and  carriers  were  easily  identified  by  a 
characteristic  rash.  By  contrast.  HIV  infec- 
tion is  invisible  and  insidious.  And  there  is 
no  vaccine.  Stopping  AIDS  means  getting 
people  to  change  their  behavior,  a  task  that 
governments  and  international  agencies  are 
ill  prepared  to  do. 

With  a  threat  this  great  and  requiring  so 
much  coordination,  central  leadership  is  es- 
sential. WHO  accepted  the  role  In  February 
1987  when  It  formed  the  Special  Programme 
on  AIDS,  later  renamed  the  Global  Pro- 
gramme on  AIDS  (GPA).  Since  then,  the 
program  has  grown  rapidly,  largely  due  to 
the  determined  leadership  of  its  director. 
Dr.  Jonathan  Maim.  Starting  with  one  sec- 
retary and  a  $580,000  budget.  Mann  has 
built  the  AIDS  program  into  one  of  the 
agency's  largest  and  most  active,  with  a  pro- 
posed budget  of  $95  million  for  1989  and  a 
year-end  staffing  target  of  222  professions. 

GPA  acts  primarily  as  a  coordinating  body 
for  AIDS  surveillance,  prevention,  and  re- 
search and  as  a  resource  to  govemmente 
trying  to  develop  national  AIDS  control 
plans.  With  WHO'S  encouragement  and  as- 
sistance, more  than  150  naUons  now  have 
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national  AIDS  conunltt«es.  and  119  have  de- 
veloped short-term  plans  for  combatting  the 
disease  (including  every  country  in  sub-Sa- 
haran  Africa).  Forty-eight  countries,  mostly 
in  the  Third  World,  have  gone  on  to  develop 
three-  to  five-year  plans.  WHO  also  serves 
as  an  intermediary  between  donors  and  de- 
veloping countries  hoping  to  arrange  fund- 
ing for  their  national  AIDS  programs.  As  of 
December  1983.  (99  million  had  been  raised 
to  support  30  medium-term  plans,  mostly  in 
Africa  and  the  Caribbean. 

That  so  many  nations  have  mobilized  Is  a 
testament  to  WHO'S  effectiveness,  given 
that  two  years  ago  most  governments  still 
denied  the  presence  or  extent  of  AIDS.  The 
challenge  now  is  to  translate  these  paper 
plans  into  functioning  programs,  a  task  that 
will  be  particularly  hard  in  developing  coun- 
tries. Most  experts  agree  that  it  Is  prefera- 
ble to  integrate  AIDS  prevention  activities 
into  existing  health  and  educational  sys- 
tems rather  than  develop  "vertical"  AIDS 
programs  that  would  compete  for  resources 
and  attention.  But  it  is  impossible  to  graft 
AIDS  control  programs  onto  nonexistent  or 
rudimentary  rural  health  care  systems  or  to 
introduce  blood  screening  in  countries  with- 
out adequate  labs,  trained  technicians,  or 
functioning  blood  banks.  Indeed,  to  be  suc- 
cessful in  some  poorer  countries,  the  whole 
health  infrastructure  will  have  to  be  ex- 
panded and  fortified. 

WHO'S  leadership  has  clearly  inspired 
some  countries  to  act,  but  many  nations  had 
nascent  education  campaigns  even  before 
WHO  entered  the  scene.  As  in  industrial 
countries,  many  of  the  earliest  efforts  were 
implemented  by  nongovernmental  groups. 
the  vanguard  of  AIDS  education.  In  Kenya. 
for  example,  the  Red  Cross  distributed  over 
a  million  leaflets  counseling  "Help  Crush 
AIDS  ■  and  "Spread  facts  .  .  .  not  fear."  The 
Rwandan  Red  Cross  launched  an  impressive 
campaign  using  radio  announcements,  post- 
ers, and  leaflets.  And  in  the  Dominican  Re- 
public, the  Government  distributed  free 
condoms,  printed  hundreds  of  thousands  of 
brochures,  posters,  and  bumper  stickers, 
and  passed  legislation  requiring  all  motels 
to  provide  complimentary  condoms. 

Indeed,  the  picture  that  emerges  from  the 
Third  World  Is  one  of  many  small  acts  that 
combine  to  form  a  growing  tide  of  preven- 
tion activities.  In  Guatemala,  the  Associa- 
tion for  Sexual  Education  has  produced  two 
pamphlets  and  a  series  of  wallet-sized  cards 
that  describe  how  to  protect  oneself  from 
AIDS.  In  Mexico,  a  dynamic  woman  named 
Gloria  Omelas  Hall  runs  an  AIDS  hotline 
that  handles  over  70  calls  a  day.  And  in 
Uganda,  a  physiotherapist  and  a  doctor 
whose  lives  were  personally  touched  by 
AIDS  have  formed  a  counseling  service  for 
sufferers  and  their  families.  With  few  re- 
sources but  much  foresight,  these  individ- 
uals are  reaching  out  into  their  communi- 
ties to  educate  others  about  AIDS. 

As  WHO  has  helped  mobilize  outside 
funds.  Third  World  governments  have 
become  more  involved  in  prevention.  Often 
one  of  their  first  priorities  has  been  to 
secure  the  nation's  blood  supply,  primarily 
because  it  is  one  route  that  can  be  eliminat- 
ed with  a  technical  fix.  In  1985.  when  a 
blood  test  for  HIV  first  became  available, 
from  8  to  18  percent  of  blood  donors  in  the 
capitals  of  Uganda.  Rwanda,  and  Zaire  were 
infected.  With  screening  units  costing  up  to 
$10,000  apiece  and  each  test  costing  on  aver- 
age $1-4.  developing  countries  could  not 
afford  screening  and  hospitals  became  part 
of  the  chain  of  infection.  In  Central  Africa, 
transfusions  probably  account  for  &-10  per- 


cent of  HTV  transmission  among  adults  and 
up  to  a  quarter  of  all  AIDS  cases  in  chil- 
dren. 

The  majority  of  developing  countries  now 
have  at  least  some  screening  capacity, 
mostly  in  major  urban  areas.  By  the  end  of 
1988.  limited  testing  equipment  was  avail- 
able in  most  capital  cities  in  Africa  and 
Latin  America  and  some  countries— such  as 
Zimbabwe,  Zambia,  and  Mexico— had  nearly 
universal  screening.  Blood  screening  should 
become  considerably  more  common  in  the 
near  future  as  a  new  generation  of  simple, 
rapid  blood  tests  for  HIV  become  available. 
Field  tests  are  nearing  completion  on  sever- 
al that  yield  results  in  2-4  minutes,  and  that 
use  only  a  slide  and  medicine  dropper  in- 
stead of  expensive  equipment  and  reagents. 
The  ability  to  screen  quickly  is  especially 
important  in  developing  countries  where 
blood  is  often  not  banked  but  donated  as 
needed  when  an  emergency  arises. 

Although  worth  doing,  screening  blood 
will  have  a  relatively  small  impact  on  the 
spread  of  AIDS  because  at  least  80  percent 
of  transmission  in  the  Third  World  is 
through  heterosexual  sex.  Thus  the  bulk  of 
prevention  must  come  from  encouraging  fi- 
delity and  greater  use  of  condoms.  Also  im- 
portant is  expanding  access  to  treatment  for 
other  sexually  transmitted  diseases  that 
may  be  facilitating  the  spread  of  HIV. 

The  best  strategy  for  curtailing  sexual 
transmission  depends  in  part  on  whether 
HIV  has  infiltrated  the  general  population 
or  not.  In  countries  where  the  virus  is  al- 
ready widely  dispersed,  prevention  activities 
must  be  broad  in  scope.  But  where  HIV 
prevalence  is  still  low,  as  in  West  Africa  and 
Asia,  countries  have  an  opportunity  to 
target  interventions  and  thereby  save  vital 
resources.  Experience  has  shown  that  HIV 
generally  spreads  outward  from  pockets  of 
infection  among  individuals  whose  behavior 
increases  their  risk  of  contracting  and  trans- 
mitting the  virus,  such  as  prostitutes,  men 
in  the  military,  and  IV  drug  users.  By  help- 
ing such  groups  to  protect  themselves,  gov- 
ernments can  prevent  HIV  from  gaining  a 
foothold  in  their  country. 

The  speed  at  which  the  virus  can  infil- 
trate unsuspecting  populations  argues  per- 
suasively for  acting  before  HIV  is  an  obvious 
problem.  Studies  in  Bangkok.  Thailand,  for 
example,  show  that  among  the  city's  esti- 
mated 60.000  IV  drug  users.  HIV  prevalence 
rose  from  1  percent  in  1987  to  over  30  per- 
cent by  mid- 1988.  Had  prevention  programs 
been  in  place,  the  precipitous  rise  might 
have  been  avoided.  These  inviduals  now  rep- 
resent a  large  pool  for  spread  of  HIV  both 
within  the  drug  community  and,  through 
sexual  contact,  outside  of  it. 

Even  where  HIV  is  already  widespread, 
there  is  urgent  need  for  more  community- 
based  programs  designed  to  reach  popula- 
tions at  highest  risk:  clients  of  STD  clinics, 
long-distance  truck  drivers,  and  bisexual 
men  in  Latin  America,  among  others.  The 
message  must  be  delivered  in  their  own  lan- 
guage and  by  a  source  they  can  trust.  So  far. 
programs  that  use  peers  as  AIDS  educators 
seem  the  most  promising.  In  Accra.  Ghana, 
for  example,  prostitutes  trained  as  AIDS 
educators  increased  condom  use  significant- 
ly within  their  conununity:  67  percent  of 
prostitutes  now  use  condoms  all  the  time 
and  another  24  percent  report  frequent  or 
occasional  use.  (Only  13  percent  used  con- 
doms before  the  program.)  Similar  gains 
have  been  achieved  by  peer  educators  work- 
ing with  prostitutes  in  Nairobi.  Kenya,  and 
in  Santo  Domingo.  Dominican  Republic. 

Encouraging  though  this  may  be.  these  re- 
sults are  but  small  victories  in  what  is  des- 


tined to  be  a  protracted  and  expensive  war. 
Consider  the  challenge  of  expanding 
condom  use  alone.  Programs  to  supply  con- 
doms vary  greatly  in  cost  depending  on  how 
the  condoms  will  be  distributed  and  how  ac- 
tively they  will  be  promoted.  E^ren  the  least 
expensive  option— subsidizing  their  sale 
through  existing  commercial  outlets — costs 
roughly  $12  per  couple  annually,  half  of 
which  is  the  cost  of  the  condoms  them- 
selves. Just  to  ensure  that  conrmiercial  chan- 
nels supply  enough  condoms  for  one  third 
of  all  couples  in  the  nine  hardest-hit  coun- 
tries of  Africa  would  cost  $110  million  annu- 
ally, more  than  WHO'S  total  AIDS  budget 
for  1989. 

Yet  the  bigger  challenge— both  in  terms  of 
difficulty  and  expense— is  getting  couples  to 
use  condoms  in  cultures  where  birth  control 
itself  is  not  readily  accepted  and  where  con- 
doms are  especially  disdained.  In  most  Afri- 
can countries,  less  than  5  percent  of  married 
women  practice  any  form  of  modem  contra- 
ception and  only  0.3  percent  use  condoms. 
Efforts  to  promote  condoms  throughout  the 
Third  World  will  have  to  overcome  strong 
cultural  and  religious  prohibitions  as  well  as 
daunting  logistical  problems. 

Such  observations  capture  the  magnitude 
of  the  prevention  task  at  hand  and  raise  the 
question.  Are  we  doing  enough?  The  answer 
is  most  certainly  no  If  the  number  of  lives  at 
risk  is  considered.  Yet  world  priorities  have 
seldom  bowed  to  the  exigencies  of  body 
counts.  In  1988.  industrial  countries  prob- 
ably spent  in  the  neighborhood  of  $100-150 
million  on  AIDS  control  in  the  Third  World, 
a  reasonable  amount  when  compared  with 
other  health,  nutrition,  and  population  as- 
sistance. But  the  world  spent  more  than 
$100  million  each  hour  on  the  global  mili- 
tary apparatus.  It  is  not  that  AIDS  deserves 
a  bigger  share  of  the  health  and  develop- 
ment pie.  but  that  health  and  development 
themselves  have  been  vastly  underattended. 

Admittedly,  money  alone  will  not  solve 
the  AIDS  dilemma.  But  money  is  an  impor- 
tant catalyst  for  action.  The  challenge 
ahead  is  to  find  new  international  funds  for 
AIDS  control  with  an  eye  toward  helping 
the  Third  World  develop  the  infrastructure 
and  indigenous  human  talent  necessary  to 
sustain  the  effort  over  the  long  haul.  So  far 
donors  have  been  forthcoming  with  develop- 
ment assistance  to  fight  AIDS,  but  this 
money  appears  largely  to  have  been  sub- 
tracted from  other  development  accounts.  If 
AIDS  control  comes  at  the  expense  of  other 
life-promoting  initiatives,  we  will  have  won 
the  battle,  but  lost  the  war. 

AIDS  AS  SOCIAL  CRUCIBLK 

AIDS  is  both  a  product  of  social  change 
and  its  instrument.  Rapid  urbanization  in 
Africa,  the  rise  of  gay  liberation  in  the 
West,  and  the  advent  of  modem  air  travel 
have  all  fueled  this  pandemic.  In  tum, 
AIDS  has  already  triggered  profound 
changes  in  every  aspect  of  human  endeavor, 
from  how  we  care  for  the  dying  to  how  we 
relate  to  the  living.  Perhaps  most  signifi- 
cant, AIDS  compels  societies  to  confront 
issues  and  aspects  of  the  human  condition 
that  are  otherwise  easily  ignored.  While 
heightening  awareness,  the  disease  does  not 
dictate  our  response.  How  societies  choose 
to  act  on  the  issues  raised  by  AIDS  may 
stand  as  a  key  measure  of  our  time. 

Like  all  crises,  AIDS  has  brought  out  the 
best  and  the  worst  of  human  nature.  The 
pulling  together  of  the  American  gay  com- 
munity to  respond  to  a  crisis  within  its 
ranks,  the  generous  and  often  courageous 
actions  of  thousands  of  professional  and  vol- 
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untary caregivers,  and  the  outpouring  of 
global  resources  and  talent  to  fight  the  dis- 
ease are  all  expressions  of  human  compas- 
sion at  its  best.  But  if  compassion  has  been 
at  work,  so  too  have  fear  and  denial. 

AIDS  has  aroused  mean-spirited  and  irra- 
tional responses,  often  provoked  by  gross 
misperceptions  about  how  the  disease  can 
be  transmitted.  American  children  with 
AIDS  have  been  barred  from  school,  despite 
repeated  assurances  by  health  professionals 
that  they  pose  no  risk  to  other  students.  In 
Colombia,  one  man  with  AIDS  was  forced  to 
guard  his  house  with  a  shotgun  to  keep  vil- 
lagers from  burning  it  down  to  avoid  "con- 
tamination." And  in  the  United  SUtes,  gay 
rights  groups  note  that  physical  attacks 
against  homosexuals  have  risen  sharply 
since  the  epidemic  began. 

These  panic  responses  have  been  made 
worse  by  the  fact  that  AIDS  first  struck  al- 
ready stigmatized  populations— gay  men,  IV 
drug  users,  and  foreigners  in  the  West;  pros- 
titutes and  those  with  multiple  sex  partners 
in  developing  countries.  This  has  reinforced 
thinly  veiled  prejudices  and  encouraged 
scapegoating.  Regrettably,  the  global  mobi- 
lization against  AIDS  has  been  hampered  by 
the  human  tendency  to  blame  others  for  a 
problem  rather  than  tackle  the  problem 
itself.  AIDS  has  been  blamed  on  everything 
from  We^«m  decadence  to  sexual  promis- 
cuity among  Africans.  Such  accusations 
have  merely  bred  resentment,  encouraged 
denial,  and  thwarted  the  global  cooperation 
so  desperately  needed  to  fight  this  disease. 

The  potential  for  discrimination  and  per- 
secution is  so  great,  in  fact,  that  Jonathan 
Mann  recently  made  an  unprecedented  call 
for  an  international  human  rights  network 
to  monitor  discrimination  and  abuse  against 
HIV-infected  individuals.  Without  a  sup- 
portive and  tolerant  social  environment, 
fear  and  retribution  will  undermine  commu- 
nication, reinforce  prejudice,  and  make  in- 
fected people  unwilling  to  come  forward. 
Indeed,  health  officials  consider  tolerance 
so  important  to  AIDS  control  that  the 
London  World  Summit  of  Health  Ministers 
and  the  U.S.  Presidential  Commission  on 
the  Human  Immunodeficiency  Vims  Epi- 
demic both  endorsed  antidscrimination  poli- 
cies as  a  top  AIDS  priority. 

In  addition  to  exposing  human  vulnerabi- 
lities, AIDS  has  thrown  into  sharp  relief 
certain  inadequacies  and  inequities  in  the 
existing  social  order.  The  crisis  has  under- 
scored the  dismal  state  of  health  infrastruc- 
ture in  the  developing  world,  where  even  sy- 
ringes are  in  short  supply.  It  has  highlight- 
ed the  structural  flaws  in  economic  systems 
that  fail  to  provide  gainful  alternatives  to 
prostitution  and  drug  dealing.  And  in  the 
United  States,  it  has  made  painfully  obvious 
shortcomings  in  the  nation's  health  care 
system:  the  underfunding  of  preventive 
health  measures,  the  lack  of  care  options 
for  the  chronically  ill,  and  the  plight  of  the 
poor  and  uninsured. 

By  highlighting  these  flaws  and  adding  a 
sense  of  urgency,  AIDS  may  galvanize  soci- 
eties to  tackle  the  underlying  problems  that 
allow  HIV  to  flourish.  Stopping  AIDS 
among  drug  users,  for  example,  may  have 
more  to  do  in  the  long  term  with  fighting 
unemployment,  poverty,  and  welfare  de- 
pendence than  with  needle  exchange  or 
more  treatment.  As  Harvey  Pineberg.  Dean 
of  Harvard's  School  of  Public  Health,  ob- 
serves: "Jobs,  schools  and  housing  .  .  . 
would  go  a  long  way  toward  creating  the  in- 
dividual self-respect,  dignity  and  hope  for 
the  future  that  can  forestall  the  turning  to 
drugs  In  the  first  place."  Similarly,  societies 


may  come  to  realize  that  prostitution  is 
seldom  a  profession  of  choice,  but  one  of 
economic  necessity.  Already,  a  family  plan- 
ning association  in  Ghana  is  fighting  AIDS 
by  retraining  prostitutes  in  other  types  of 
work. 

AIDS  has  also  forced  societies  to  look 
again  and  with  new  eyes  at  issues  such  as 
sex  education  in  schools,  drug  addiction, 
and  the  standards  of  public  discourse.  The 
urgency  of  AIDS  has  encouraged  reapprais- 
al of  the  appropriateness  of  certain  inter- 
ventions and  has  tabled  debates  over  offend- 
ing "public  sensibilities."  Formerly  taboo 
subjects  such  as  condoms  are  now  topics  of 
conversation  in  settings  as  diverse  as  west- 
em  dinner  parties  and  village  tea  stalls.  In 
the  Soviet  Union.  Vadim  Pokroviskiy,  direc- 
tor of  the  Moscow  AIDS  Clinic,  appeared  on 
television  in  August  1987.  strongly  urging 
the  use  of  condoms.  Such  frankness  in 
Soviet  broadcasting  would  have  been  un- 
thinkable in  a  world  without  AIDS. 

Indeed.  AIDS  has  forged  Its  own  special 
form  of  glasnost  in  the  Eastern  bloc.  For 
the  first  time,  governments  are  responding 
with  candor  about  the  existence  of  drug 
abuse,  prostitution,  and  homosexuality 
within  their  societies.  Bulgaria,  for  example, 
now  acknowledges  some  600  addicts  in  a 
population  of  9  million.  The  Soviet  Union 
has  gone  from  denying  that  drug  addiction 
exists  to  Implementing  a  program  to  regis- 
ter addicts.  And  the  Polish  weekly  Polityka 
now  reports  that  Poland  has  approximately 
270,000  homosexual  men— about  1.5  percent 
of  the  male  population— and  twice  as  many 
bisexuals. 

It  Is  in  the  area  of  health  care,  however, 
that  AIDS  will  likely  catalyze  the  greatest 
changes.  In  both  industrial  and  developing 
countries,  for  example,  AIDS  Is  already  en- 
couraging a  shift  from  hospital  to  communi- 
ty- or  home-based  care  to  limit  cost  and  pre- 
serve vital  hospital  beds.  Interestingly, 
AIDS'  influence  to  date  appears  to  be  oper- 
ating through  its  ability  to  overwhelm  local 
health  care  services  rather  than  through  its 
Impact  on  national  health  care  expendi- 
tures. In  the  United  States,  the  cost  of 
AIDS  treatment  and  prevention  accounted 
for  only  0.4  percent  of  total  medical  spend- 
ing In  1986.  Even  by  1991,  AIDS  will  likely 
account  for  only  1.5  percent  of  U.S.  health 
expenditures,  largely  because  deaths  from 
other  diseases  will  stUl  overwhelm  those 
from  AIDS. 

In  the  world's  hardest-hit  cities,  however, 
the  financial  and  health  Impacts  of  AIDS 
are  already  substantial.  By  1991.  AIDS  pa- 
tienU  wUl  occupy  one  out  of  every  four  hos- 
pital beds  in  New  York  City,  a  proportion  al- 
ready exceeded  in  some  central  African 
cities.  In  fiscal  year  1988.  San  Francisco 
spent  S17  million  of  city  funds  on  AIDS; 
New  York  plans  to  spend  $170  million  in 
1989.  Medical  care  alone  for  San  Francisco's 
AIDS  patients  in  1991  is  expected  to  cost 
some  $350  per  city  resident.  Of  course,  city 
taxpayers  will  share  these  costs  with  private 
insurers,  the  federal  government,  and  the 
patients  themselves,  but  the  local  burden 
win  still  be  great. 

Paced  with  such  burdens,  cities  around 
the  world  are  experimenting  with  new 
models  of  community-based  care  that  may 
forever  change  how  societies  cope  with 
chronic  Illness.  San  Francisco,  which  pio- 
neered this  approach,  now  has  expanded 
hospice  care.  Improved  home  nursing,  resi- 
dential facilities  for  patients  who  are  home- 
less, and  outpatient  clincs  for  AIDS  treat- 
ment. Cost  per  patient  has  declined,  as  has 
the  percentage  of  patients  requiring  hospi- 


talization and  the  average  hospital  stay. 
Likewise,  in  southern  Zambia.  Chikankata 
Hospital  has  cooperated  with  the  Salvation 
Army  to  establish  roving  health  teams  that 
care  for  and  counsel  AIDS  patients  in  their 
homes.  In  1987.  the  program  avoided  an  es- 
timated 35  hospital  admissions,  more  than 
paying  for  Itself. 

Ultimately,  the  power  of  AIDS  lies  In  Its 
abUity  to  reveal  ourselves  to  ourselves. 
AIDS  raises  the  questions,  and  the  quality 
of  our  response  may  define  our  humanity. 
What  if  scientists  develop  a  solution  to 
AIDS  that  works  in  Industrial  nations  but  is 
either  impractical  or  too  costly  for  the  de- 
veloping world?  Will  western  nations  consid- 
er further  AIDS  research  a  priority?  Or  Will 
AIDS  become  like  schistosomiasis  and  other 
Third  World  diseases  that  can  be  ignored 
because  Americans  and  Europeans  are  not 
dying?  What  if  AIDS  becomes  largely  a  dis- 
ease of  minorities  and  drug  users?  WUl 
money  for  treatment  and  prevention  still  be 
forthcoming?  As  Jonathan  Mann  observes, 
"AIDS  will  .  .  .  put  our  global  conscience  to 
the  test."  Let  us  hope  that  compassion  and 
tolerance  prevail. 


PSX  DEAL  PROVES  NEED  FOR 

S.  499 
Mr.  CRANSTON.  Mr.  President.  I 
would  like  to  call  my  colleagues'  atten- 
tion to  an  article  in  today's  Washing- 
ton Post  by  Stuart  Auerbach  regard- 
ing the  administration's  internal 
debate  on  the  FSX  deal. 

The  issue  is  not  whether  you  sup- 
port the  FSX  deal.  As  the  article 
points  out,  the  issue  is  what  role 
should  economics  have  in  foreign 
policy  and  national  security.  Today 
the  President  will  convene  the  Nation- 
al Security  Council  and  Commerce 
Secretary  Mosbacher  will  present  his 
case  that  the  FSX  deal  should  be 
modified  because  of  serious  transfer  of 
technology  concerns.  The  problem  is 
that  unless  Secretary  Mosbacher  had 
raised  objections,  the  issue  would  have 
been  settled  by  the  Defense  Depart- 
ment long  ago. 

We  must  change  our  way  of  think- 
ing. We  must  recognize  that  economic 
security  is  an  indispensable  part  of  na- 
tional security.  The  Secretary  of  Com- 
merce should  not  have  to  force  his 
way  into  meetings  after  deals  are 
made.  The  time  has  come  to  make  the 
Secretary  of  Commerce  a  statutory 
member  of  the  National  Security 
Council  so  he  can  be  at  the  table  from 
day  one  and  this  situation  can  be 
avoided.  That's  exactly  what  my  bill, 
S.  499,  does. 

I  urge  my  colleagues  to  read  Mr. 
Auerbach's  article  and  to  cosponsor 
my  bill. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  placed  in  the  Record  at  the 
conclusion  of  my  statement. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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tFrom  the  Washington  Post.  Mar.  IS.  1989] 

nNirxD  Statbs-Japan  Colxaboration  oh  Jet 

Draws  Firs 

(By  Stuart  Auerbach) 

When  President  Bush  meets  with  his  Na- 
tional Security  Council  today,  the  immedi- 
ate issue  before  them  will  be  a  proposed 
n.S. -Japanese  Joint  venture  to  design  a  new 
tactical  fighter,  called  the  FSX. 

But  underlying  the  PSX  controversy, 
which  has  deeply  divided  the  administration 
in  its  first  months  in  office,  is  the  deeper 
question:  Should  American  economic  inter- 
ests be  given  as  much  weight  as  traditional 
national  security  concerns  in  the  making  of 
U.S.  foreign  policy? 

Congressional  and  administration  critics 
of  the  FSX  deal— in  which  a  Japanese  firm 
would  be  the  prime  contractor  for  the  new 
plane  based  on  the  American-made  F16 — say 
it  is  a  giveaway  of  American  technology 
that  will  help  the  Japanese  achieve  their 
goal  of  launching  a  civil  aeronautics  indus- 
try. They  argue  that  if  the  Japanese  want  a 
fighter  plane,  they  can  simply  buy  the  F16 
from  the  United  States. 

Proponents,  on  the  other  hand,  argue  that 
deal  will  keep  Japan  from  building  a  plane 
of  iU  own.  and  that  the  United  SUtes  will 
actually  gain  flow  of  technology. 

Those  views  will  be  thrashed  out  at  the 
White  House  today  in  what  will  be  the  cul- 
mination of  a  bureaucratic  dogfight  within 
the  administration.  The  deal  piU  the  Penta- 
gon and  the  NSC  staff,  which  negotiated 
the  deal  and  strongly  support  It.  against  the 
economic  agencies  of  government— the  Com- 
merce and  Energy  departments  and  the  U.S. 
trade  representative,  which  are  urging  a 
harder  line  toward  the  Japanese. 

Commerce  Secretary  Robert  A.  Mos- 
bacher.  who  will  be  attending  his  first  NSC 
meeting,  has  led  a  charge  to  change  the 
agreement,  aided  by  Energy  Secretary 
James  Watkins.  a  retired  admiral.  Secretary 
of  State  James  A.  Baker  III  reportedly  has 
played  no  major  role  in  the  debate,  al- 
though he  told  Japanese  officials  in  Tokyo 
last  month  that  he  would  try  to  win  approv- 
al for  the  arrangement. 

Bush  will  have  to  decide  whether  to  allow 
the  deal  to  go  through  as  negotiated  or 
whether  to  change  it  to  meet  the  objectives 
of  his  economic  advisers.  These  officials 
want  significant  limits  placed  on  the  flow  of 
technology  across  the  Pacific,  as  well  aa  a 
Japanese  commitment  to  produce  40  per- 
cent of  the  planes  in  the  United  States. 
They  also  are  insisting  on  a  major  role  for 
the  economic  agencies  in  monitoring  this 
deal  and  negotiating  future  ones. 

White  House  sources  said  that  Bush  Is 
aware  of  the  wider  implications  of  his  deci- 
sion on  the  FSX  agreement  on  U.S.  rela- 
tions with  all  of  its  allies,  not  Just  Japan. 
Any  enhanced  role  for  Commerce  and  the 
other  economic  agencies  will  affect  similar 
technology  transfers,  including  one  current- 
ly under  negotiation  that  would  allow  South 
Korea  to  build  its  own  version  of  the  P16. 

In  the  past,  negotiating  such  arrange- 
ments has  fallen  exclusively  to  the  Defense 
Department,  which  tends  to  view  them  in 
purely  military  and  geopolitical  terms.  But 
now  Mosbacher  Is  insisting  that  "interna- 
tional trade  Is  really  going  to  be  a  key 
aspect  of  international  politics"  in  the  new 
administration. 

The  Moabacher  position  has  gained  c\u- 
rency  after  a  long,  slow  deterioration  in  the 
VS.  international  economic  position— a  de- 
terioration that  includes  soaring  trade  defi- 
cits and  the  loss  of  market  shares  in  key  in- 
dustries worldwide.  It  also  reflects  a  new 


spirit  of  accommodation  with  the  Soviet 
Union  and  the  slow  winding  down  of  region- 
al conflicts  that  have  fueled  East-West  ten- 
sions—considerations that  have  combined  to 
make  it  easier  for  the  Bush  administration 
to  give  more  weight  to  the  nation's  econom- 
ic interests. 

"As  we  lessen  the  apparent  risk  of  actual 
warfare  ...  we  find  that  we  are  moving 
from  battleships  to  the  trade  aspects  of  our 
international  relationships,"  Mosbacher 
said  yesterday. 

"U.S.  policy  has  been  changed.  The  proc- 
ess that  has  been  gone  though  is  historic," 
said  Prank  J.  Gafney  Jr..  a  deputy  assistant 
secretary  of  defense  for  four  years  in  the 
Reagan  administration  who  spoke  against 
the  FSX  deal  as  director  of  the  Center  for 
Security  Policy. 

George  Packard,  dean  of  Johns  Hopkins' 
School  of  Advanced  International  Studies, 
said  "a  new  wind  is  blowing"  through  Amer- 
ican foreign  policy  with  "the  acceptance  of 
the  idea  that  economic  security  is  as  impor- 
tant as  national  defense." 

Ironically,  It  is  a  point  that  Michael  Duka- 
kis and  Sen.  Uoyd  Bentsen  (D-Tex.)  made 
frequently  in  their  failed  campaign  to  win 
the  presidency  and  one  that  has  gained  bi- 
partisan support  on  Capitol  Hill,  where  law- 
makers have  argued  that  U.S.  economic 
strength  is  a  major  component  of  national 
security. 

"The  economic  challenges  that  we  face 
are  every  bit  as  serious  as  the  military  ones. 
We  are  trying  to  balance  the  scale  and  say 
we  need  a  strong  defense  and  strong  mili- 
tary alliances,  but  we  also  need  the  ability 
to  look  out  for  our  own  economic  interests." 
said  Sen.  Jeff  Bingaman  (D-N.M.).  "Our 
government  approached  the  FSX  Issue  from 
the  point  of  view  of  a  military  and  foreign 
policy  issue.  The  Japanese  approached  it 
very  much  more  from  the  point  of  view  of 
Its  economic  implications,  particularly  the 
impact  it  would  have  on  their  ambition  to 
have  a  world  class  aerospace  industry." 

Once  Bush  makes  his  decision  on  the  FSX 
deal.  Congress  can  still  veto  it.  and  adminis- 
tration sources  said  the  president  is  likely  to 
frame  his  decision  to  meet  a  rash  of  objec- 
tions from  Capitol  Hill.  Sen.  Robert  C.  Byrd 
(D-W.Va)  said  Bush  should  not  submit  his 
decision  for  congressional  consideration 
until  Japan  has  agreed  to  any  changes  and 
lawmakers  return  on  April  3  from  Easter 
recess. 


RETIREMENT  OP  LT.  COL.  BO 
BLUDWORTH 

Mr.  PET  J..  Mr.  President.  I  pay  trib- 
ute today  to  Lt.  Col.  Robert  (Bo)  Blud- 
worth  who  is  completing  a  5-year  as- 
signment as  the  Senate  liaison  officer 
for  the  U.S.  Army.  He  has  been  a  good 
friend  to  many  of  us  and  an  able  advo- 
cate for  the  Army  on  Capitol  Hill. 

Perhaps  his  most  visible  duty  has 
been  to  serve  as  escort  officer  on  more 
than  75  factfinding  trips  by  many 
Members  of  the  Senate.  He  has  accom- 
panied me  on  visits  to  the  Soviet 
Union,  Nicaragua,  and  El  Salvador, 
amd  I  can  attest  to  his  unfailing  good 
humor  and  good  judgment. 

Colonel  Bludworth  is  retiring  after 
more  than  20  years  of  distinguished 
service  which  included  tours  of  duty  in 
Vietiuun,  Germany,  and  Hawaii,  and 
which  spanned  responsibilities  ranging 


from  helicopter  pilot  to  armored  unit 
commander. 

He  has  been  awarded  the  Silver  Star, 
the  Distinguished  Flying  Cross  (two 
awards),  the  Bronze  Star,  the  Air 
Medal,  the  Army  Commendation 
Medal  for  Valor,  the  Combat  Infantry- 
man's Badge,  and  numerous  awards 
for  service  and  achievement. 

Colonel  Bludworth  leaves  military 
service  this  month  to  begin  a  new 
career  in  private  enterprise,  and  I  join 
with  his  many  friends  in  the  Senate  in 
wishing  him  all  success  in  his  new  ven- 
ture. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  ma- 
jority leader,  after  consultation  with 
the  minority  leader,  may  turn  to  the 
consideration  of  S.  20,  the  Whistle- 
blower  Protection  Act  of  1989,  aaid 
that  it  be  considered  under  the  follow- 
ing time  limitation:  30  minutes  on  the 
bill,  equally  divided  and  controlled  be- 
tween Senator  Levin  and  Senator 
Roth;  30  minutes  on  an  amendment  to 
be  offered  by  Senator  Levin  to  remove 
the  independent  litigating  authority 
of  the  special  counsel  and  to  strength- 
en the  confidentiality  protection  of 
the  whistleblower;  30  minutes  on  an 
amendment  by  Senator  Dole  regard- 
ing the  desecration  of  the  flag;  that  no 
other  amendments  be  in  order;  that 
there  be  no  motions  to  commit  the  bill 
with  or  without  instructions;  that  the 
agreement  be  in  the  usual  form;  and 
that  following  a  vote  on  passage  the 
motion  to  reconsider  the  vote  by 
which  the  bill  was  passed  he  laid  upon 
the  table. 

Mr.  STEVENS.  Reserving  the  right 
to  object.  Mr.  President?  It  was  my  im- 
derstanding  that  this  bill  would  not  be 
called  up,  in  any  event,  prior  to  tomor- 
row. As  a  matter  of  fact 

Mr.  MITCHELL.  It  had  been  my 
hope  to  bring  it  up  today  but  I  under- 
stand now  that  that  is  not  possible  be- 
cause of  an  objection  to  proceeding 
today.  After  consultation  with  the  mi- 
nority leader  it  is  my  hope  to  bring  it 
up  tomorrow  morning. 

Mr.  STEVENS.  Further  reserving 
the  right  to  object.  Mr.  President — I 
shall  not  object,  I  am  pleased  to  say.  I 
have  been  informed  that  this  bill  now 
has  informally  been  cleared  on  the 
House  side  also.  It  Is  scheduled  for 
consideration  under  the  suspension 
calendar.  That,  I  might  say  to  the  ma- 
jority leader,  that  was  one  thing  this 
Senator  was  insisting  upon. 

This  was  a  bill  that  was  vetoed  last 
year.  I  did  not  see  any  reason  to  have 
a  situation  develop  into  a  disagree- 
ment between  the  two  Houses  on  a  so- 
lution that  has  not  been  worked  out 
with  the  Attorney  General  by  the  Sen- 
ator from  Michigan. 
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I  think  the  Senator  from  Michigan 
has  done  a  very  good  job,  and  I  com- 
mend him  for  the  Attorney  General, 
for  his  attitude  in  working  it  out. 

But  we  want  to  make  certain  that 
that  agreement  is  acceptable  to  the 
House  and  I  have  been  informed,  and  I 
have  just  received  that  notice  within 
the  last  hour,  that  is  the  case.  I  am 
very  glad  for  that  prospect  and  I  think 
the  President  will  be  also. 

Under  the  circumstances  stated  by 
the  majority  leader,  Mr.  President, 
there  is  no  objection  on  this  side.  I  am 
pleased  to  see  that  we  will  be  able  to 
expeditiously  deal  with  this  bill  now 
that  there  is  total  agreement  with  ad- 
ministration on  it. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  for 
the  benefit  of  my  colleagues,  it  is  my 
intention  to  take  this  bill  up  tomorrow 
morning  at  a  time  to  be  established 
after  consultation  with  the  minority 
leader. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  delay  required  to  obtain 
this  unanimous-consent  agreement  be 
considered  not  to  have  occurred  after 
12  noon  for  the  purpose  of  rule  XXVI. 
Mr.  STEVENS.  Mr.  President,  if  the 
distinguished  leader  would  yield?  It  is 
my  understanding  that  the  time  would 
be  controlled  between  Senator  Levin 
and  Senator  Roth.  On  this  side  we 
may  designate  another  Senator  to 
handle  that  matter.  I  assume  that 
would  be  in  accordance  with  the  usual 
procedure? 

Mr.  MITCHELL.  Yes,  that  is  correct. 
It  will  be  either  Senator  Levin  or  Sen- 
ator Roth  or  their  designees.  . 
Mr.  STEVENS.  Thank  you. 
Mr.  President,  if  I  might  again  have 
a  comment  with  the  distinguished 
leader,  I  have  just  been  informed  that 
there  has  been  an  objection  lodged  to 
the  meeting  of  the  Committees  on 
Labor  and  Foreign  Relations  past 
noon  today,  in  view  of  the  problem  of 
the  Hastings  matter,  in  terms  of  the  2- 
hour  limitation. 

Mr.  MITCHELL.  Mr.  President,  in 
that  event  I  ask  unanimous-consent 
that  the  delay  required  to  obtain  this 
unanimous-consent  agreement  be  con- 
sidered not  to  have  occurred  after  12 
noon  for  the  purposes  of  rule  XXVI, 
with  all  committees  other  than  Labor 
and  Foreign  Relations. 

Mr.  STEVENS.  I  thank  the  distin- 
guished leader.  I  regret  the  late  notice. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CALL  OF  THE  ROLL 
The  PRESIDENT  pro  tempore.  The 
clerk  wiU  call  the  roll  to  establish  the 
presence  of  a  quorum. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll  and  the  follow- 
ing Senators  entered  the  Chamber  and 
answered  to  their  names: 


Bentsen 

Blden 

Byrd 

Dixon 

Pord 

Fowler 

Gore 

Graham 


[Quorum  No. 

Heflin 

Inouye 

Johnston 

Kerry 

Lieberman 

Lott 

Mack 

McConnell 


2] 


Mitchell 

Moynihan 

Riegle 

Shelby 

Simon 

Thurmond 

Warner 


The  PRESIDENT  pro  tempore.  A 
quorum  is  not  present.  The  clerk  will 
call  the  names  of  the  absentees. 

The  assistant  legislative  clerk  re- 
sumed the  call  of  the  roll  and  the  fol- 
lowing Senators  entered  the  Chamber 
suid  answered  to  their  names: 


Adams 

Baucus 

Bingaman 

Bond 

Boren 

Bradley 

Breaux 

Bryan 

Burdlck 

Bums 

Chafee 

Coats 

Cochran 

Cohen 

Conrad 

Cranston 

D'Amato 

Danforth 

Daschle 

DeConcini 

Dodd 

Dole 

Domenici 


Durenberger 

Exon 

Gam 

Glenn 

Gorton 

Gramm 

Grassley 

Harkin 

Hatch 

Helms 

HoUings 

Jeffords 

Kassebaum 

Kasten 

Kennedy 

Kerrey 

Kohl 

Lautenberg 

Leahy 

Levin 

Lugar 

Matsunaga 

McCain 


McClure 

Metzenbaum 

MikuUki 

Murkowski 

Nickles 

Nunn 

Packwood 

Pell 

Pressler 

Pryor 

Reid 

Robb 

Rockefeller 

Rudman 

Sarbanes 

Sasser 

Simpson 

Specter 

Stevera 

Symms 

Wirth 


The  PRESIDENT  pro  tempore.   A 
quorum  is  present. 
The  Senate  will  be  in  order. 


RECESS  UNTIL  2  P.M. 

The  PRESIDING  OFFICER.  Under 
the  order,  the  Senate  stands  in  recess 
until  2  p.m. 

Thereupon,  at  12:05  p.m.,  the  Senate 
recessed  until  2  p.m.;  whereupon  the 
Senate  reassembled  when  called  to 
order  by  the  President  pro  tempore. 


ARGUMENT  OF  MOTIONS  BY 
JUDGE  ALCEE  L.  HASTINGS  TO 
DISMISS  ARTICLES  OF  IM- 
PEACHMENT 

The  PRESIDENT  pro  tempore. 
Under  the  previous  order,  the  hour  of 
2:15  p.m.  having  arrived  and  a  quorum 
having  been  established,  the  Senate 
will  resume  its  consideration  of  the  ar- 
ticles of  impeachment  against  Judge 
Alcee  L.  Hastings. 
The  majority  leader  is  recognized. 
Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  floor 
privileges  during  today's  impeachment 
proceedings  of  Judge  Hastings  be 
granted  to  the  following  individuals: 

MANAGERS  OF  THE  HOUSE  OF  REPRESENTATIVES 

Representative  Jack  Brooks. 
Representative  John  Bryant. 
Representative  Mike  Synar. 
Representative  George  W.  Gekas. 
Representative  Hamilton  Fish,  Jr. 

HOOSE  MANAGERS  STAFF 

Alan  I.  Baron,  special  counsel. 
William  M.  Jones,  general  counsel. 
Daniel  M.  Freeman,  counsel. 


Janice  E.  Cooper,  assistant  special 
counsel. 

Patricia  Wynn,  assistant  special 
counsel. 

Lori  E.  Fields,  assistant  special  coun- 
sel. 

Peter  Levinson,  associate  counsel. 

Rajrmond  V.  Smietanka,  associate 
counsel. 

Jayne  Jerkins,  counsel. 

JUDGE  HASTINGS'  REPRESENTATIVES 

Terence  J.  Anderson,  counsel. 
Patricia  Williams,  counsel. 
John  W.  Karr,  attorney. 
William  G.  McLain,  attorney. 
Ann  B.  Richardson,  attorney. 
Robert  S.  Catz,  attorney. 

SENATE  STAFF 

Michael  Davidson,  Senate  legal 
counsel. 

Morgan  Frankel,  Office  of  Senate 
Legal  Counsel. 

Martha  Pope,  chief  of  staff  for  ma- 
jority leader. 

Charles  Kinney,  Democratic  Policy 
Committee. 

George  Carrenbauer,  Democratic 
Policy  Committee. 

Anita  Jensen,  Senator  Mitchell's 
staff. 

Rebecca  Roberts,  Office  of  President 
pro  tempore. 

Roy  Greenaway,  administrative  as- 
sistant to  Senator  Cranston. 

Sheila  Burke,  chief  of  staff  for  Re- 
publican leader. 

Robert    Dove,    Republican    leader's 

staff. 
Dennis    Shea,    Republican    leader's 

staff. 

Jim  WhittinghUl,  Republican  lead- 
er's staff. 

Richard  Quinn,  Republican  leader's 

staff. 

Mike  Tongour,  assistant  Republican 
leader's  staff. 

Jeff  Peck,  Judiciary  Committee  ma- 
jority. 

Thad   Strom,   Judiciary   Committee 

minority. 

Terry  Wooten,  Judiciary  Committee 
minority. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 
The  managers  will  please  make  their 
entry  before  the  proclsunation  is  made. 
The  Sergeant  at  Arms  will  make  the 
proclamation. 

The  Sergeant  at  Arms,  Henry  K. 
Guigni,  made  the  proclamation,  as  fol- 
lows: 

Hear  ye,  hear  ye,  hear  ye.  All  persons  are 
commanded  to  keep  silence  on  pain  of  im- 
prisonment whUe  the  Senate  of  the  United 
States  is  sitting  for  the  trial  of  the  articles 
of  impeachment  exhibited  by  the  House  of 
RepresenUtives  against  Alcee  Hastings, 
United  States  District  Judge  for  the  South- 
em  District  of  Florida. 

The  PRESIDENT  pro  tempore.  The 
.  Chair  recognizes  the  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  on 
August  9,  1988,  the  House  of  Repre- 
sentatives exhibited  to  the  Senate  17 
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articles  of  impeachment  against  U.S. 
District  Judge  Alcee  L.  Hastings  of  the 
Southern  District  of  Florida.  Judge 
Hastings  was  sununoned  to  answer, 
which  he  did  on  September  9.  1988. 
and  the  House  of  Representatives  filed 
a  reply  to  the  answer  on  September 
23.  1988. 

The  Senate  decided  that  it  should 
not  attempt  to  complete  consideration 
of  this  impeachment  in  the  limited 
time  remaining  in  the  100th  Congress. 
After  receiving  a  report  from  the  Com- 
mittee on  Rules  and  Administration 
that  explained  the  constitutional  au- 
thority of  the  Senate  to  continue  an 
impeachment  from  one  Congress  to 
another,  the  Senate  agreed  to  Senate 
Resolution  480  of  the  100th  Congress 
to  continue  this  impeachment  into  the 
lOlst  Congress. 

The  Senate  also  directed  the  Rules 
Committee  to  hold  a  hearing  early  in 
this  Congress  on  procedures  for  this 
impeachment.  In  connection  with  that 
hearing,  counsel  for  Judge  Hastings 
advised  the  Committee  on  Rules  and 
Administration  that  Judge  Hastings 
had  legal  objections  to  the  articles  of 
impeachment.  He  requested  the  oppor- 
tunity to  present  motions  to  the  full 
Senate  to  dismiss  the  articles  of  im- 
peachment. The  committee  agreed 
that  Judge  Hastings  should  have  an 
opportunity  before  the  full  Senate  to 
move  to  dismiss  the  articles  of  im- 
peachment and  that  this  should  occur 
prior  to  a  decision  by  the  Senate  on 
whether  to  appoint  a  committee  under 
impeachment  rule  XI  to  receive  and 
report  evidence  on  the  articles. 

The  Senate  concurred  in  that  recom- 
mendation when  it  agreed,  on  Febru- 
ary 2.  1989,  to  Senate  Resolution  39  on 
the  briefing  and  argument  of  Judge 
Hastings'  motions. 

In  accordance  with  Senate  Resolu- 
tion 39.  Judge  Hastings  has  filed  mo- 
tions to  dismiss  articles  I  through  XV 
and  article  XVII  of  the  articles  of  im- 
peachment. He  has  elected  not  to 
move  to  dismiss  article  XVI. 

The  motions  and  the  supporting  and 
opposing  legal  memoranda  of  the  par- 
ties have  been  reprinted  in  the  Senate 
Document  101-4,  which  is  before  each 
Senator. 

CBKTAn  SEN ATOHS  RBCUSKS  PROIf 
PARTICIPATION 

Mr.  MITCHELL.  Mr.  President, 
there  are  two  preliminary  matters 
before  argument  on  the  motion.  First, 
the  Senator  from  Indiana  [Mr.  Coats]; 
the  Senator  from  Vermont  [Mr.  Jef- 
roRSS];  the  Senator  from  Mississippi 
(Mr.  LoTT):  and  the  Senator  from 
Florida  [Mr.  Mack]  were  Members  of 
the  House  of  Representatives  during 
the  100th  Congress  when  the  House 
voted  on  the  articles  of  impeachment. 

If  those  Senators  wish  to  malie  a 
statement  about  their  participation  in 
the  Senate  phase  of  this  impeach- 
ment, this  would  be  an  appropriate 
time  to  do  so. 


Mr.  COATS  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Chair  recognizes  the  Junior  Senator 
from  Indiana  [Mr.  Coats]. 

Mr.  COATS.  Mr.  President.  I  was  a 
Member  of  the  House  of  Representa- 
tives at  the  time  the  articles  of  im- 
peachment were  proffered  against 
Judge  Alcee  L.  Hastings. 

I  voted  in  favor  of  impeachment. 
After  careful  consideration  of  this 
matter  and  upon  consultation  with 
other  Members  of  the  Senate,  includ- 
ing others  who  participated  in  the 
House  proceedings,  because  I  believe 
that  the  Judge  is  entitled  to  a  full  and 
fair  hearing  in  the  Senate,  and  also  to 
avoid  any  possible  conflict  of  interest, 
I  have  concluded  that  under  the  cir- 
cumstances it  would  be  inappropriate 
for  me  to  participate  in  the  Senate 
trial  and  to  vote  again  on  matters  re- 
lated to  this  impeachment. 

I.  therefore,  request  that  I  be  re- 
cused from  sitting  as  a  Member  of  the 
Senate  court  during  the  impeachment 
proceedings  against  Judge  Hastings. 

The  PRESIDENT  pro  tempore.  Mr. 
Coats  is  excused  from  further  partici- 
pation in  this  impeachment  for  the 
reasons  stated. 

Mr.  JEFFORDS  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
Chair  recognizes  the  Junior  Senator 
from  Vermont  [Mr.  Jeffords]. 

Mr.  JEFFORDS.  Mr.  President.  I 
also  ask  unanimous  consent  to  decline 
from  participation  in  all  Senate  pro- 
ceedings on  the  impeachment  trial  of 
Judge  Alcee  L.  Hastings. 

Mr.  President,  as  a  Member  of  the 
House  of  Representatives  last  year  I 
considered  and  eventually  voted  in 
favor  of  the  articles  of  impeachment 
against  Judge  Hastings.  In  order  to 
ensure  the  fairest  possible  hearing  and 
to  avoid  even  the  appearance  of  con- 
flict of  interest.  I  would  like  now  to 
ask  that  I  be  recused  from  the  Senate 
proceedings  regarding  the  impeach- 
ment trial  of  Judge  Hastings. 

The  PRESIDENT  pro  tempore.  Mr. 
Jeffords  is  excused  from  further  par- 
ticipation in  this  impeachment  for  the 
reasons  stated. 

Mr.  LOTT  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Chair  recognizes  the  Junior  Senator 
from  Mississippi  [Mr.  Lott]. 

Mr.  LOTT.  Mr.  President.  I.  too.  Join 
my  other  colleagues  who  I  served  with 
in  the  House  of  Representatives  in 
asking  that  I  be  given  permission  to  be 
recused  from  these  proceedings. 

I  have  checked  the  precedents,  and 
while  I  feel  like  there  are  so  many  con- 
flicts in  the  precedents  in  the  past  I 
think  it  is  incumbent  upon  us  to  make 
sure  that  there  is  absolutely  no  ap- 
pearance of  unfairness  in  any  way,  and 
that  Judge  Hastings  be  guaranteed  a 
fair  trial.  To  avoid  any  appearance  of 
conflict  of  interest  I  ask  unanimous 


consent  that  I  be  recused  from  partici- 
pation in  this  matter. 

Mr.  President.  I  rise  at  this  time  to 
seek  unanimous  consent  to  be  excused 
from  participating  in  the  motion  pro- 
ceedings and  the  subsequent  impeach- 
ment trial  involving  Judge  Alcee  L. 
Hastings. 

In  arriving  at  this  decision.  I  have 
weighed  a  number  of  factors,  including 
the  obligation  I  have  to  represent  my 
constituents  in  the  U.S.  Senate,  the 
precedents  of  the  Senate,  and  the 
question  of  possible  conflicts  of  inter- 
est. 

When  the  people  of  Mississippi 
elected  me  last  November  to  serve  in 
the  Senate  of  the  United  States,  I  as- 
sumed a  responsibility  to  participate 
in  the  deliberations  of  this  body  and 
to  vote  upon  matters  that  come  before 
it. 

But  there  are  also  constitutional 
values  at  stake  here  that  must  be 
upheld,  namely  the  right  of  every 
American  to  a  fair  trial. 

I  have  asked  myself  whether  I  have 
done  anything  which,  in  some  way, 
might  influence  the  way  in  which  I 
would  look  at  the  evidence  in  this  case. 
I  concluded  that  I  have  not  taken  any 
action  nor  had  I  been  personally  in- 
volved in  any  activities  that  might  in- 
fluence my  vote  in  these  proceedings. 
So  I  feel  that  I  could  be  a  fair  Judge  of 
the  facts. 

I  also  examined  Senate  precedents 
concerning  the  recusal  of  Senators 
who  were  Members  of  the  House  when 
it  voted  on  articles  of  impeachment. 
Here.  I  found  the  evidence  to  be 
mixed. 

During  the  Eighth  Congress,  in  1804, 
three  former  House  Members  partici- 
pated in  the  impeachment  trial  of 
Judge  John  Pickering  and,  in  fact,  all 
voted  in  favor  of  his  conviction. 

During  the  73rd  Congress,  in  1933, 
three  new  Senators  who  had  been 
Members  of  the  House,  asked  to  be  ex- 
cused from  the  impeachment  trial  of 
Judge  Harold  Louderback.  The  Senate 
granted  their  request. 

The  question  of  potential  conflict  of 
interest  does  concern  me.  however. 
The  House  of  Representatives,  as  an 
institution,  is  the  prosecutor  in  these 
proceedings.  Even  though  I  did  not 
particpate  in  the  House  proceedings.  I 
was  a  Member  of  the  Republican  lead- 
ership of  the  House  at  the  time. 

Since  the  Constitution  provides  for  a 
separation  of  prosecutorial  and  Judi- 
cial functions  under  our  form  of  gov- 
ernment, I  have  concluded  that  my 
participation  in  these  proceedings 
might  convey  the  appearance  of  a  con- 
flict of  interest.  Therefore,  I  do  not 
believe  that  I  should  be  sitting  in  judg- 
ment with  regard  to  this  matter. 

While  I  would  like  to  participate  in 
these  proceedings,  I  feel  that  I  must 
recuse  myself  in  order  to  protect  the 
constitutional  right  of  Judge  Hastings 
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to  a  fair  trial  and  to  avoid  casting  on 
this  body  even  the  slightest  appear- 
ance of  a  conflict  of  interest. 

Therefore,  Mr.  President,  I  now  ask 
unanimous  consent  that  I  be  excused 
from  participating  in  the  motion  pro- 
ceedings and  the  subsequent  impeach- 
ment trial  of  Judge  Alcee  L.  Hastings. 

The  PRESIDENT  pro  tempore.  Mr. 
LoTT  is  excused  from  further  partici- 
pation in  this  impeachment  for  the 
reasons  stated. 

Mr.  MACK  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Chair  recognizes  the  junior  Senator 
from  Florida  [Mr.  Mack]. 

Mr.  MACK.  Thank  you,  Mr.  Presi- 
dent. 

Mr.  President,  I,  like  my  colleagues, 
was  a  Member  of  the  100th  Congress, 
and  voted  on  the  impeachment  pro- 
ceedings in  the  House.  While  I  am  not 
an  attorney  nor  a  scholar,  I  draw  the 
conclusion  that  my  actions  in  the 
House  were  that  I  was  acting  in  a 
sense  as  part  of  a  grand  jury;  and,  that 
if  I  had  acted  as  a  grand  jury  I  would 
not  have  been  selected  to  sit  on  the 
jury  that  was  actually  hearing  the 
trial. 

So,  therefore,  I  ask  unanimous  con- 
sent that  I  be  able  to  decline  from  par- 
ticipation in  all  Senate  proceedings 
with  regard  to  the  impeachment  of 
Judge  Hastings  on  the  grounds  that 
my  participation  may  be  construed  as 
a  conflict  of  interest. 

The  PRESIDENT  pro  tempore.  Mr. 
Mack  is  excused  from  further  partici- 
pation in  the  impeachment  proceed- 
ings for  the  reasons  stated. 

The  majority  leader  is  recognized. 

OATH  ADMINISTERED  TO  NEWLY  ELECTED 
UEMBERS 

Mr.  MITCHELL.  Mr.  President,  the 
remaining  preliminary  matter  is  to  ad- 
minister the  impeachment  oath  to  the 
newly  elected  Members  of  the  Senate, 
and  any  Member  of  the  Senate  who 
did  not  take  the  oath  in  the  100th 
Congress. 

Article  I,  section  3,  clause  6  of  the 
Constitution  provides  in  part: 

The  Senate  shall  have  the  sole  Power  to 
try  all  Impeachments.  When  sitting  for  that 
Purpose,  they  shall  be  on  Oath  or  Affirma- 
tion. 

The  impeachment  oath  that  was 
taken  by  Members  of  the  Senate  in 
the  last  Congress  remains  in  effect. 
Only  two  returning  Members  did  not 
take  the  oath  in  the  last  Congress,  and 
they  have  been  so  advised  by  the  Sec- 
retary of  the  Senate. 

The  PRESIDENT  pro  tempore. 
Those  Senators  who  have  not  taken 
the  oath  will  now  rise,  raise  their  right 
hands,  and  be  sworn. 

Do  you  solemnly  swear  that  in  all 
things  appertaining  to  the  trial  of  the 
impeachment  of  Alcee  L.  Hastings, 
Judge  of  the  U.S.  Court  for  the  South- 
em  District  of  Florida,  now  pending, 
you  win  do  impartial  justice  according 


to  the  Constitution  and  laws.  So  help 
you  God? 

Senators:  I  do. 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  the 
Secretary  will  note  the  names  of  the 
Senators  who  have  been  sworn  and 
will  present  to  them  for  signature  the 
book,  which  is  the  Senate's  permanent 
records  of  the  taking  of  the  impeach- 
ment oath  by  the  Members  of  this 
body. 

ARGUMENTS  ON  MOTIONS 

Mr.  MITCHELL.  The  Senate  is  now 
rei-dy  to  hear  arguments  on  the  mo- 
tions to  dismiss. 

The  impeachment  rules  provide  that 
motions  should  be  addressed  to  the 
Presiding  Officer.  As  we  have  done  in 
the  past,  we  have  provided  that  coun- 
sel may  face  the  full  Senate  during 
their  presentations.  They  should 
remain  mindful,  nevertheless,  that  the 
proceedings  are  under  the  direction  of 
the  Presiding  Officer.  On  their  part. 
Senators  should  recall  that  any  ques- 
tions that  they  should  have  pursuant 
to  rule  XIX  be  reduced  to  writing,  and 
be  put  by  the  Presiding  Officer. 

The  managers  on  behalf  of  the 
House  of  Representatives,  Representa- 
tives Brooks,  Synar,  Bryant,  Fish, 
and  Gekas,  and  special  counsel  to  the 
House,  Alan  Baron,  are  present  at  the 
managers'  table. 

The  managers  on  behalf  of  the 
House  have  designated  Representative 
Bryant  to  be  the  lead  manager.  Ter- 
ence Anderson  and  Patricia  Graham 
Williams  are  counsel  for  Judge  Hast- 
ings and  are  present  with  him. 

The  managers  have  requested  to 
divide  argument  among  them.  Judge 
Hastings  has  requested  to  divide  his 
side's  argument  between  himself  and 
his  coiuisel,  Terence  Anderson.  I  re- 
quest imanimous  consent  that  these 
requests  be  granted. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  The  Chair  hears 
none.  It  is  so  ordered. 

Judge  Hastings  will  open  the  argu- 
ment in  support  of  the  motion. 

Mr.  PRYOR.  Mr.  President,  can  we 
have  order,  please.  It  is  difficult  to 
hear. 

The  PRESIDENT  pro  tempore. 
There  will  be  order  in  the  Senate. 

Mr.  HASTINGS.  Mr.  President,  and 
distinguished  Members  of  the  Senate, 
it  is  an  honor  and  a  privilege,  al- 
though not  a  particularly  happy  occa- 
sion, for  me  to  be  here.  I  recognize 
that  this  is  a  body  that  does  not  deal 
with  trivial  things,  and  levity  often  is 
not  brought  forward  because  of  the 
dignity  of  the  proceeding,  but  I  could 
not  help,  sitting  there  and  listening  to 
the  Senators  who  recused,  thinking 
that  I  am  the  person  that  was  in  fact 
impeached  in  the  100th,  would  that  I 
could  recuse. 

Mr.  President  and  Members  of  the 
Senate  I  am  Alcee  Hastings.  I  am  the 


judge  whom  the  House  asks  you  to 
convict  in  these  proceedings.  I  am  the 
man  whom  the  Government  asked  the 
jury  to  convict  on  the  same  accusa- 
tions 6  years  ago.  I  am  the  judge  and 
the  man  who  has  had  to  endure  the 
burdens  of  the  continuing  investiga- 
tions for  the  intervening  6  years. 

The  Government  chose  the  forum  in 
which  these  accusations  were  initially 
tried.  I  did  not.  I  insisted  that  they 
should  be  first  examined  by  the  House 
and,  if  proper,  the  Senate,  before  any 
criminal  proceedings.  The  House  did 
not  join  in  that  request.  The  Justice 
Department  argued  impeachment  was 
too  cimibersome.  The  courts  con- 
curred. I  was  tried  in  the  fonmi 
chosen  by  my  accusers. 

Mr.  I»resident  and  distinguished  Sen- 
ators, the  Government  had  18  months 
to  investigate  and  gather  evidence  in 
support  of  these  accusations.  The  Gov- 
ernment had  the  resources  of  the  Jus- 
tice Department,  the  FBI,  and  the 
grand  jury  to  aid  it  in  its  task.  Two  ex- 
perienced prosecutors,  and  gentleman- 
ly, I  might  add.  Bod  Richter  and  Reid 
Weingarten,  supervised  the  case  from 
the  outset  of  the  investigation.  Those 
lawyers  selected  the  evidence  they 
thought  most  likely  to  persuade  the 
jury  of  my  guilt. 

I  confronted  them  and  their  evi- 
dence before  the  jury,  in  the  forum 
the  Government  had  chosen.  I  pro- 
claimed my  innocence  there,  as  I  had 
from  the  outset  and  as  I  do  now.  I 
have  not  committed  a  crime.  I  was  ex- 
amined and  cross-examined  for  2  days. 
The  prosecutors  claimed,  as  they  had 
to,  that  my  testimony  was  false.  The 
court  afforded  them  every  opportunity 
to  prove  that  claim  in  rebuttal,  and 
they  tried.  Those  prosecutors  never 
claimed  the  trial  was  not  fair  to  the 
Government. 

The  jury  heard  all  the  evidence  and 
argument  on  both  sides  of  this  matter. 
Patricia  Williams  who  is  seated  at 
counsel  table,  tried  this  case  before  a 
jury.  They  were  attentive.  The  pros- 
ecutors never  complained  about  either 
the  quality  of  the  jurors  or  of  the  at- 
tention they  gave.  Those  jurors  delib- 
erated carefully  over  a  period  of  17 
hours.  They  reached  a  conclusion.  All 
12  of  them  agreed  that  I  was  not 
guilty. 

I  might  add,  I  saw  something  there 
that  I  had  never  seen  in  all  of  the  26 
years  that  I  am  a  lawyer.  Each  juror 
spontaneously  and  unsolicited,  stood 
in  that  courtroom  and  uttered  the 
words  "not  guilty."  The  judge  did  not 
require  them  to  do  that.  That  was  a 
spontaneous  gesture.  In  the  words  of 
one,  Betty  McMillan,  "it  was  not  even 
close."  The  Government  had  a  case 
that  consisted  of  "circumstantial  evi- 
dence that  was  shaky  at  best  and  an 
investigation  that  didn't  finish."  In 
that  juror's  view,  "There  wasn't 
enough  evidence  to  convict  anybody  of 
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anything."  It  was  not  a  question  of 
reasonable  doubt:  there  was  "a  lot  of 
doubt." 

Six  years  after  that  verdict,  the 
House  claims  that  those  proceedings 
don't  matter.  The  House  concedes  that 
5  years  of  postacquittal  investigation 
have  produced  no  new  evidence  that 
wasn't  available  to  the  prosecutors- 
no  new  evidence  after  more  than  5 
years  of  looking.  They  claim  only  that 
the  available  evidence  might  have 
been  presented  differently  to  produce 
a  different  result. 

The  House  acknowledges  that  my  ac- 
cusers have  had  largely  unlimited  re- 
sources to  gather  and  prepare  evidence 
for  a  second  prosecution.  The  House 
concedes  that  the  Government  has 
provided  me  with  no  funds  to  gather 
or  preserve  evidence  for  a  second  de- 
fense. I  have  read  that  one  Senator 
said  that  my  request  for  funds  was  un- 
precedented. In  my  view,  everything 
about  this  matter  at  this  point  is  un- 
precedented, and  its  historical  signifi- 
cance is  of  eminent  importance,  gath- 
ered together  in  this  matter  today,  I 
am  sure.  The  House  concedes  that  wit- 
nesses I  might  have  called  have  died. 
The  House  concedes  records  I  might 
have  used  have  been  lost  or  destroyed. 
Whatever  the  House's  view,  it  is  clear 
that  memories  have  dimmed  or 
become  impaired. 

In  the  House's  view,  none  of  this 
should  matter  to  the  Setuite.  In  that 
view,  the  House  may  demand  that  the 
Senate  devote  some  12  weeks  to  re- 
hearing evidence  at  a  second  trial  so 
that  it  may  reexamine  issues  the  jury 
resolved  in  my  favor. 

In  that  view,  the  Senate  should  give 
neither  weight  or  deference  to  the  ver- 
dict of  an  American  jury.  In  that  view, 
the  Senate  should  not  consider  wheth- 
er it  is  feasible  to  conduct  a  second 
trial  that  would  be  fair  to  me  6  years 
after  the  first.  In  that  view,  the  fact  I 
am  threatened  with  the  permanent 
loss  of  my  honor  and  my  political 
rights  does  not  require  that  the 
Senate  observe  the  basic  requirements 
of  faomess  to  an  accused  citizen  that 
are  observed  in  other  proceedings. 

I  wish  to  add  that  for  those  that 
think  that  removal  from  office  is  re- 
medial and  is  not  punishment,  then  I 
am  here  to  suggest  to  you  that  in  a 
matter  where  the  President  does  not 
even  have  the  power  to  pardon  an  in- 
dividual, it  is  a  total  loss  to  me.  It  may 
very  well  be  that  an  article  III  judge 
has  a  property  right,  but  that  is  for 
another  day  for  all  of  us  to  consider. 
In  that  view,  the  fact  that  I  am  a 
judge,  a  member  of  the  least  danger- 
ous and  most  vulnerable  branch,  is  ir- 
relevant. In  that  view,  the  Senate  need 
not  pause  to  consider  the  enhanced 
protections  the  framers  thought  nec- 
essary to  protect  the  Independence  of 
every  judge  in  deciding  whether  there 
should  be  a  second  trial  in  this  case. 


I  am  aware  of  the  sophisticated  anal- 
yses which  the  judiciary,  the  House, 
and  some  scholars  and  newspaper  edi- 
tors have  presented  in  support  of  the 
views.  These  were  arguments  the  judi- 
ciary and  the  House  were  required  to 
advance  when  they  assumed  roles  as 
prosecutors  seeking  a  second  chance  to 
establish  their  case. 

I  am  also  aware  of  the  more 
straightforward  views  of  folks  I  have 
spoken  with— folks  who  are  not 
trained  to  think  like  lawyers,  folks 
who  live  in  the  rest  of  this  country- 
no  offense,  but  the  part  outside  the 
beltway.  From  what  I  have  heard,  and 
I  have  heard  a  lot,  I  can  report  that 
some  of  those  people  know  when 
something  just  plain  isn't  fair.  They 
know  that,  in  America,  the  Govern- 
ment only  gets  one  shot  in  a  criminal 
prosecution.  They  know  that  juries 
protect  citizens  from  the  biases  of 
judges  as  well  as  the  zeal  of  prosecu- 
tors. They  understand  the  difference 
between  suspicion,  accusation,  and 
proof.  They  know  that  only  the  last  of 
those— proof— matter  in  proceedings 
that  are  fair. 

Those  people  know  this  case  is 
wrong.  They  may  not  know  how  to  put 
their  finger  on  the  apt  quotation  or  be 
able  to  quote  the  precise  principle. 

On  this  day  of  the  birth  of  Thomas 
Jefferson  they  may  not  be  as  mindful 
as  some  of  us  of  Madisonian  and 
Hamiltonian  principles  or  that  John 
Jay  in  the  Federalist  Papers  had 
things  to  say  that  continue  to  receive 
time-honored  deference  in  this  distin- 
guished Chamber. 

These  people  know  the  difference 
between  an  acquittal  and  a  conviction. 
They  know  the  difference  between  fair 
and  unfair.  They  know  the  difference 
between  what  is  right  and  what  is 
wrong,  and  they  know  this  case  is 
wrong. 

Mr.  President  and  Senators,  you  do 
not  have  to  rely  only  on  common  sense 
and  human  instinct  here  today,  how- 
ever. My  counsel  have.  I  think,  demon- 
strated that  the  framers  also  knew  the 
difference  between  an  acquittal  and 
conviction  and  that  they  provided  for 
it  in  our  Constitution.  I  think  their 
briefs  also  demonstrate  that  the  fram- 
ers and  those  who  succeeded  them  had 
a  sophisticated  understanding  of  the 
requirements  of  basic  fairness  and  of 
the  importance  of  the  protections 
granted  judges.  They  knew  that  those 
judges  would  be  specially  vulnerable, 
especially  so  to  suspicion  and  accusa- 
tion. They  sought  to  protect  them 
from  the  zeal  of  even  well-meaning 
prosecutors. 

In  my  view,  my  counsel's  briefs  have 
demonstrated  that  the  course  the 
House  has  recommended  is  wrong  and 
should  be  rejected  here.  Sound  consti- 
tutional principle  supports  the  conclu- 
sion that  the  Senate  should  defer  to 
the  jury's  acquittal  in  this  case.  Sound 
constitutional  principle  requires  that 


the  Senate  consider  whether  it  is  feasi- 
ble, at  this  late  date,  to  conduct  a  trial 
that  is  fair.  I  submit  that  the  Senate 
properly  may  and  should  reject  the  ex- 
traordinary burdens  that  the  House 
seeks  to  impose  upon  it  as  well  as  upon 
me.  Professor  Anderson  will  develop 
those  points. 

I  ask  respectfully  of  you,  Mr.  Presi- 
dent and  distinguished  Senators,  that 
you  hear  him  and  that  you  study  the 
argmnents  on  both  sides  and  that  you 
dismiss  these  accusations  without 
trial. 

Now.  I  do  not  and  did  not  ask  that 
you  dismiss  the  remaining  charge,  the 
alleged  wiretap  disclosure.  I  have  said 
repeatedly,  and  as  a  matter  of  fact  it  is 
almost  ridiculous  that  I  have  to  stand 
here  and  say,  that  I  did  not  disclose 
anything  about  a  wiretap,  but  I  say 
that  unhesitatingly.  I  am  prepared  to 
confront  my  accusers  and  their  evi- 
dence in  this  forum  on  that  subject. 
Despite  my  counsel's  views,  I  believe 
the  new  allegations  are  serious  and 
merit  your  attention. 

But  I  do  respectfully  ask  that  you 
reject  the  House's  demand  that  you 
retry  accusations  that  the  jury  reject- 
ed in  1983. 

The  jury  system,  and  I  need  not  lec- 
ture this  distinguished  body,  is  the 
cornerstone  of  justice  in  America,  and 
to  tamper  with  it  lightly  sends  an  ex- 
traordinarily pernicious  and  dangerous 
message. 

Thank  you  so  very  much.  Mr.  Presi- 
dent, and  distinguished  Senators. 

The  PRESIDENT  pro  tempore. 
Thank  you.  Judge  Hastings. 

Counsel  for  Judge  Hastings.  Mr.  An- 
derson, will  now  continue  argument  in 
support  of  the  motions  to  dismiss. 

Pursuant  to  the  previous  order,  Mr. 
Anderson,  you  may  reserve  a  portion 
of  your  time  for  rebuttal. 

Mr.  ANDERSON.  Thank  you.  Mr. 
President. 

With  the  Chair's  indulgence,  I  would 
reserve  10  minutes  for  rebuttal  and 
whatever  time  may  remain  after  my 
remarks  and  after  the  Senator's  ques- 
tions if  any  have  been  addressed. 

The  PRESIDENT  pro  tempore.  The 
time  will  be  reserved. 

Mr.  ANDERSON.  Thank  you. 

Mr.  President,  Members  of  the 
Senate,  I  do  not  think  there  is  any 
question  that  you  are  dealing  with  an 
issue  of  historic  importance.  Never 
before  in  the  history  of  this  Nation  or 
of  any  nation  in  the  common  law 
world  has  impeachment  been  used  to 
reexamine  issues  that  were  resolved  in 
favor  of  the  accused  by  an  American 
jury. 

But  I  would  like  at  the  outset  to 
take  this  beyond  theoretical  impor- 
tance. I  think  the  judge  is  quite  cor- 
rect and  I  do  not  think  it  is  disputed 
that  the  framers  understood  and  pro- 
vided for  the  difference  between  a  con- 
viction and  an  acquittal. 
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In  the  Constitution  you  have  before 
you  in  the  judgment  and  impeach- 
ments clause,  it  recognizes  an  excep- 
tion to  the  general  principle  and  it 
provides  that  a  party  convicted  in  an 
impeachment  shall  nevertheless  be 
liable  and  subject  to  indictment,  trial, 
judgment,  and  punishment  according 
to  law. 

Now  there  are  ancient  maxims  that 
we  have  applied.  They  go  back  to 
Bacon,  but  they  can  be  found  in  the 
contemporary  jurisprudence. 

The  first  is  the  presence  of  an  excep- 
tion affirms  the  applicability  of  the 
general  rule  to  cases  not  excepted. 

The  second  is  the  presence  of  one 
exception  by  Implication  excludes  the 
existence  of  others. 

The  fact  that  the  framers  thought 
about  a  prohibition  or  authorized  a 
second  trial  after  a  conviction  indi- 
cates they  understood  that  in  the  ab- 
sence of  an  exception,  no  second  trial 
would  be  permitted. 

The  fact  that  they  made  an  ex- 
pressed exception  for  cases  that  result- 
ed in  a  conviction  by  implication 
strongly  suggests  they  did  not  intend 
any  exception  for  cases  that  resulted 
in  an  acquittal.  And  indeed  I  would 
ask.  Could  anyone  suggest  that  the  ex- 
ecutive might  undertake  a  criminal 
prosecution  and  the  courts  a  trial 
against  an  accused,  an  official  who 
had  been  acquitted  on  the  verdict  of 
this  body? 

And  in  that  context,  the  issue  is 
really.  Should  the  Senate  of  the 
United  States  as  a  body  constitutional- 
ly entrusted  with  the  power  to  try  an 
official,  not  grant  the  same  deference 
to  that  constitutional  institution  and 
coordinate  branch,  the  American  jury, 
and  defer  to  an  acquittal  by  an  Ameri- 
can jury  in  the  same  sense  it  would 
expect  the  other  branches  to  defer  to 
an  acquittal  it  had  reached? 

But  there  has  been  a  change.  It  is 
clear  the  framers  also  envisaged  that 
Impeachment  by  the  House  and  trial 
by  the  Senate  with  respect  to  our 
judges  would  invariably  precede  any 
attempt  by  the  executive  to  exercise 
discretionary  powers  to  attack  a  judge 
and  to  bring  him  before  the  court  in 
criminal  proceedings. 

That  clear  understanding  was 
shared,  it  was  honored  for  150  years. 
The  executive  never  attempted  to 
criminally  prosecute  a  Federal  judge. 
All  complaints  were  submitted  to  the 
House  for  150  years. 

The  House  exercised  its  powers  re- 
luctantly and  carefully.  Some  40-odd 
inquiries  were  conducted.  Some  12  or 
13  resulted  in  a  decison  by  the  House 
to  prosecute. 

The  Senate  also  exercised  its  powers 
carefully.  The  trials  were  conducted 
before  the  full  Senate,  and  it  is  clear 
they  stood  as  Hamiilton  had  declared 
unawed  and  uninfluenced  by  the  fact 
it  was  the  House  of  Representatives  in 
the  name  of  the  people  who  brought 


the  charges  for  indeed  there  were  only 
five  convictions.  There  were  more  ac- 
quittals by  the  Senate. 

Now  what  the  framers  did  not  envis- 
age and  what  brings  us  here  today  is 
the  fact  that  there  came  a  day  when 
there  were  more  than  700  Federal 
judges.  There  came  a  day  when  there 
were  435  Members  of  the  House  of 
Representatives.  There  came  a  day 
when  there  were  100  Members  of  the 
Senate. 

Those  Members  of  the  House  and 
the  Senate  are  consumed  by  the  legis- 
lative business  necessary  to  manage 
the  affairs  of  a  great  nation.  They 
cannot  in  reality  and  could  not  in  re- 
ality react  to  the  demands  of  monitor- 
ing the  conduct  of  more  than  700 
judges. 

The  first  step,  departure  from  our 
shared  understanding,  was  the  fact 
that  all  three  branches  acquiesced,  be- 
glrming  in  1937,  in  a  procedure  where- 
by the  Justice  Department,  the  execu- 
tive could  criminally  prosecute  a  Fed- 
eral judge  before  any  action  by  the 
House.  Where  the  courts  could  assume 
jurisdiction  and  try  that  judge,  de 
facto,  the  process  was  left  to  the  Jus- 
tice Department  and  the  courts. 

Those  powers  were  exercised  by  the 
Justice  Department  sparingly  for 
more  than  40  years.  It  is  an  honor  and 
a  good  tradition  that  there  have  been 
so  few  prosecutions  of  our  Federal 
judges.  They  have  served  us  well  and 
that  is  merely  evidence  of  the  fact. 

But,  unlike  the  House,  the  executive 
did  not  exercise  that  power  for  more 
than  40  years  in  a  case  where  it  ran  a 
serious  risk  of  acquittal.  What  brings 
us  here  today  and  gives  this  issue  its 
historic  uniqueness  Is  the  fact  that 
Alcee  Hastings  is  the  first  judge  who 
was  ever  acquitted.  But  to  set  this  case 
in  its  context  and  to  demonstrate  that 
its  practical  significance  runs  weU 
beyond  its  historic  significance,  I 
would  like  to  suggest  to  you  how  this 
case  came  here  and  suggest  that  it  will 
come  again  unless  the  Senate  honors 
what  I  think  are  the  correct  principles. 
In  the  first  instance,  you  should 
recall  that  there  have  been  three  pros- 
ecutions of  Federal  judges  since  1980. 
You  should  recall  that  in  none  of 
those  cases  has  the  executive  made  its 
principal  charge  stick.  In  Judge  Clai- 
borne's case  the  Government's  main 
claim  was  that  he  had  solicited  and  ac- 
cepted bribes  from  Joseph  Comforte. 
After  one  trial,  a  hung  jury  leaning 
toward  the  defendant,  they  dropped 
that  charge  and  had  a  secret  trial  on 
secondary  counts,  tax  evasion. 

You  should  recall  that  in  Judge 
Nixon's  case,  now  pending  before  the 
House,  the  original  charge  was  that  he 
had  accepted  property  in  exchange  for 
being  influenced  in  an  official  act.  The 
jury  acquitted  him  on  that  charge.  He 
was  convicted  on  the  secondary 
charge. 


Then  you  have  this  case.  The  Gov- 
ernment set  up  a  sting  operation 
against  a  judge  who  the  FBI  acknowl- 
edges there  was  no  grounds  for  suspi- 
cion. There  were  certainly  grounds  for 
suspicion  against  William  Borders,  the 
attorney.  But  the  FBI  acknowledges: 
nothing  against  the  judge. 

In  that  context  the  judge  decided— 
the  FBI.  and  Mr.  Weingarten,  Mr. 
Richter.  and  their  superiors  in  the 
Justice  Department — decided  to  pro- 
ceed notwithstanding  the  fact  that  the 
one  judicial  order  that  had  been  issued 
was  admittedly  a  proper  and  predict- 
able application  of  the  law  of  the  cir- 
cuit as  it  then  stood.  And,  given  that, 
with  only  circumstantial  evidence  of 
the  judge's  involvement,  with  no  one 
who  had  heard  him,  no  one  who  had 
seen  him,  only  the  fact  that  he  was 
here,  there,  and  his  telephone  records 
show  that  call  may  have  been  made, 
they  decided  to  arrest  William  Borders 
at  the  scene  of  the  payoff. 

No  prosecutor  I  have  talked  to  has 
ever  attempted  to  defend  that  deci- 
sion. If  you  are  going  after  a  Federal 
judge,  you  let  the  money  nm  to  find 
out.  Had  it.  had  the  money,  been  per- 
mitted to  go.  we  might— we  would  not, 
today,  be  here.  We  would  either  know 
decisively  that  this  man  is  innocent, 
because  no  money  went  to  him,  or  we 
would  know  decisively  this  man  is 
guilty,  because  we  would  have  direct 
evidence.  But  it  was  the  Government 
who  decided  to  take  the  chance  of  ar- 
resting Mr.  Borders  at  the  scene  of  the 
payoff.  Whatever  the  correct  answer 
or  motive  of  the  decision,  that  is  risky 
policy  and  especially  risky  with  a  Fed- 
eral judge. 

The  final  factor  that  bears  upon— 
that  makes  this  case  the  first  is  that, 
with  respect  to  this  judge,  with  the  re- 
sources of  the  FBI,  the  grand  jury,  the 
Justice  Department,  they  could  find 
no  secondary  allegation  to  impute  in 
any  way  his  established  reputation  for 
integrity.  It  was  either  this  accusation 
or  none. 

Now,  I  submit  to  you,  if  there  is  a 
Justice  Department  policy  that  en- 
courages risky  prosecutions  of  Federal 
judges,  you  have  to  accept  the  conse- 
quences. When  you  embark  on  a  policy 
you  may  get  great  gains.  But  you  also 
may  suffer  the  risk  of  acquittal.  I 
submit  the  Senate  must  at  least  view 
this  case  as  a  case  of  a  kind.  There 
may  in  the  future,  and  probably  will 
be,  acquitted  Federal  judges  on  the  ju- 
diciary. 

In  order  to  set  the  case  in  context, 
however,  you  must  also  examine  what 
will  the  response  of  the  judiciary  be? 
Until  1980,  the  judiciary  had  no  role  in 
the  examination  of  judicial  conduct, 
except  in  the  cases  that  came  before 
them  or  except  in  the  cases  where 
they  may  have  chosen  to  exercise  peer 
pressure. 
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Since  1980.  the  Congress  has  as- 
signed them  considerable  power  to  in- 
vestigate judges.  What  is  going  to  be 
the  judicial  reaction  to  an  acquited 
judge?  I  submit  to  you  in  every  in- 
stance it  will  be  one  of  distress  and 
embarrassment. 

The  executive  has  the  power  to  cast 
the  stain  of  suspicion  on  the  robes  of 
any  man  it  accuses.  The  trail  of  a  cir- 
cumstantial case  is.  in  its  nature,  one 
that  produces  questions  that  cannot 
be  resolved  with  certainty,  only  with 
finaUty. 

There  will  always  be  doubts  about  a 
man  who  has  been  publicly  accused, 
against  whom  the  resources  of  the  ex- 
ecutive have  been  brought  to  bear,  and 
who  is  made  to  stand  before  a  jury  of 
his  peers.  They  cannot  be  resolved. 

I  submit,  in  those  circumstances 
there  is  an  almost  overwhelming  urge 
for  what  I  would  call  the  Caesar's  wife 
syndrome.  The  gown  has  been  stained. 
The  stain  cannot  be  washed  out.  The 
only  way  from  the  judiciary  stand- 
point to  restore  the  balance  is  to 
remove  the  wife. 

I  think  this  case,  again,  illustrates 
the  problem  you  will  confront  in  the 
future.  Here  you  had  a  clear-cut  ac- 
quittal. I  submit  to  you,  the  House  of 
Representatives  did  not  and  would  not 
have  looked  behind  that  jury  verdict  if 
there  had  not— been  another  means  of 
realigning  the  political  power. 

We  know  in  this  case  that  the  com- 
plaint was  invited  by  the  Chief  Justice 
of  Judge  Hastings'  Circuit,  a  judge 
who  served  with  distinction  based  in 
Alabama  who  presided  over  a  court 
that  sat  in  Atlanta.  We  know  that  two 
judges  responded  to  that  invitation 
and  filed  the  complaint.  Neither  of 
those  judges  have  ever  served  with 
this  man.  Neither  was  a  judge  of  his 
district. 

We  know  that  the  judiciary  retained 
one  of  the  most  able  prosecutors  and 
one  of  the  most  experienced  impeach- 
ment lawyers  in  the  country.  John 
Doar  is  entitled  to  all  our  respect.  He 
is  an  able  lawyer.  But  they  retained 
him  at  the  outset  and  you  do  not 
retain  a  John  Doar  unless  you  have  a 
view  to  making  a  major  case. 

We  know  more,  however.  We  know 
that  this  is  not  an  inadequate  or  venal 
judge.  We  know  that  no  judge  from 
his  district  has  ever  complained.  We 
know  the  judges  of  his  district  who  are 
on  his  witness  list  as  defense  witnesses 
at  his  trial.  We  know  that  no  judge 
from  his  district  was  called  by  the  in- 
vestigating committee  of  judges  who 
sat.  We  know  that  no  judge  was  called 
by  the  subcommittee  that  conducted 
the  House  inquiry. 

Indeed,  we  know  that  it  was  the 
judges  of  his  district  who  appeared  on 
the  Ust  of  witnesses  Judge  Hastings 
asked  that  committee  to  call.  And 
there  have  been  no  complaints  from 
the  judges,  from  the  lawyers,  the 
senior  practitioners  who  have  submit- 


ted their  causes  and  argued  before  this 
judge.  And  we  know,  and  it  is  in  the 
record,  it  was  those  senior  prosecutors, 
the  former  chief  prosecutor  of  the  dis- 
trict, senior  members  of  the  defense 
bar.  lawyers  from  aU  walks  who  were 
on  this  judge's  witness  list  to  tell  you 
how  he  is  regarded. 

So,  you  have  a  circumstance  where 
you  have  a  circumstantial  case,  a 
failed  prosecution,  an  embarrassed  ju- 
diciary, and  a  unanimous  report  from 
the  judiciary  supported  by  a  carefully 
crafted  record  asking  the  House— rec- 
ommending to  the  House  that  this 
man  be  impeached.  The  political 
stakes  have  been  altered. 

Former  Senator  Buckley,  in  his  dis- 
senting opinion  in  one  of  the  Hastings 
cases  versus  judicial  conference,  recog- 
nized that  I  think  most  clearly  and 
perhaps  recognized  it  with  what  I 
would  hope  would  be  the  sensitivity 
that  the  Members  of  this  body  would 
have.  It  was  a  political  act  when  the 
judiciary  certified  to  the  House  that 
this  man  was  not  a  member,  a  proper 
member  of  their  club. 

It  woud  have  been  exceedingly  diffi- 
cult for  the  House  in  the  face  of  that 
determination  by  the  executive  and 
the  judiciary  to  have  resisted  the 
temptation.  But  the  consequences  in 
the  House  went  further.  They  were 
presented  not  only  with  a  powerful 
recommendation  but  also  with  a  com- 
plete record. 

Five  thousand  pages  of  transcript, 
2,800  exhibits,  a  report  authored  by 
John  Doar  and  signed  off  by  5  distin- 
guished jurists.  I  do  not  for  a  moment 
question  in  this  forum  the  integrity 
and  enthusiasm  with  which  the  House 
proceeded,  but  I  do  suggest  that  their 
role  differed  from  what  had  been  done 
during  the  first  150  years.  They  were 
auditors.  They  had  to  audit  to  see  was 
the  evidence  there,  did  the  report 
make  sense.  They  did  not  have  to  in- 
vestigate. They  did  not  have  to  catch 
it  fresh. 

I  submit  to  you  that  the  nature  of 
the  proceeding,  not  with  respect  to 
Judge  Hastings  or  its  fairness  to  him, 
but  with  respect  to  the  future,  the 
nature  of  the  proceeding  is  illustrated 
by  the  hearing.  They  did  not  recall  the 
witnesses.  They  did  not  recall  the  de- 
fense witnesses  or  the  prosecution  wit- 
nesses. The  principal  witness  was  John 
Doar. 

The  chief  prosecutor  who  had  devel- 
oped the  case  the  judiciary  was  called 
and  in  response  to  questions  to  the 
special  counsel  retained  by  the  House 
told  them  what  evidence  the  judges 
had  heard  and  seen  that  persuaded 
them. 

That  may  be  a  necessary  departure 
in  the  context  of  the  judiciary  with 
700  judges,  but  it  is  a  departure.  It 
represents  a  delegation,  again,  of  the 
powers  that  the  framers  intended  to 
protect  judges. 


The  House  suggests  that  the  Consti- 
tution does  not  require  that  the 
Senate  record  any  deference  to  the 
jury's  verdict,  nor  in  the  House's  view 
can  the  Senate  properly  consider  the 
issue  of  whether  it  is  feasible  at  this 
late  stage  to  conduct  a  trial  that  is  fair 
to  the  judge. 

I  think  on  that  basis.  I  would  like  to 
suggest  to  you  that  the  constitutional 
principles  are  exactly  the  opposite.  If 
the  framers  foresaw  that  an  acquittal 
in  impeachment  should  bar  further 
attack  on  the  judge,  and  if,  because  of 
altered  circumstances,  the  House  and 
the  Senate  and  the  executive  and  the 
courts  have  acquiesced  in  the  system 
that  undermines  in  some  degree  the 
independence  of  the  judges  by  permit- 
ting the  less  cumbersome  process  of 
criminal  prosecution  and  trial  to  pro- 
ceed before  impeachment,  should  not 
all  three  branches  abide  the  outcome? 
If  you  agree  to  a  change  in  the  rules, 
you  ought  to  abide  the  outcome  of  the 
game.  That  is  not  a  constitutional 
principle  but  it  is  something  my  kids 
have  understood  since  that  man  was 
acquitted. 

I  ask  you.  Mr.  President,  Members  of 
the  Senate,  abide  the  outcome  of  a 
change  you  have  been  permitted.  The 
sequence  of  the  proceedings  should 
not  alter  the  result.  Had  Judge  Hast- 
ings been  impeached  as  he  requested, 
had  he  been  tried  in  this  forum  and 
acquitted  by  this  body,  that  would 
have  ended  the  matter  in  1983.  The 
House  did  not  exercise  its  power  then. 
There  was  no  protest  from  the  Senate. 
The  prosecutors  claimed  you  were  too 
busy  to  handle  matters  of  this  kind, 
and  the  courts  bought  it.  They  permit- 
ted it  to  proceed. 

He  appeared.  He  was  acquitted.  Is 
there  any  reason  why  you  should  not 
honor  the  principle  by  applying  it 
both  ways?  If  there  is  an  acquittal,  it 
ends  the  matter.  If  there  is  a  convic- 
tion, there  is  a  second  trial. 

But  let  me  take,  if  I  may.  the 
manner  in  which  this  body  handled 
the  Claiborne  case  to  demonstrate 
why  a  second  trial  is  necessary,  even 
under  the  altered  scheme  in  the  case 
of  a  conviction  reasons  that  do  not 
apply  in  the  case  of  a  acquittal. 

The  framers  authorized  the  second 
trial  for  an  accused  judge  for  the  pro- 
tection of  the  judge.  They  had  cut 
back  on  the  power  of  the  Senate  to 
punish.  They  could  not,  as  the  House 
quotes,  remove  the  head  from  the  man 
as  well  as  the  holder  from  the  office. 
But  they  could  punish.  They  could 
impose  what  Hamilton  called  a  doom 
to  infamy,  a  perpetual  banishment 
from  office,  from  the  society  of  honor- 
able people.  That  is  punishment.  But 
they  could  not  impose  the  full  meas- 
ure of  the  law  and  thus  a  second  trial 
for  those  offenses  that  were  not  only 
political  offenses  against  the  United 
States  but  also  offenses  that  violated 
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the  ordinary  criminal  laws  so  that  the 
full  measure  could  be  exacted. 

Now,  the  altered  sections  alters  the 
function  of  the  Senate,  but  makes  it 
no  less  Important  and  you  all  recog- 
nized it  In  Judge  Claiborne's  case.  The 
function  of  a  second  trial  in  the 
Senate  following  a  conviction  in  the 
courts  is  the  function  that  protects 
the  independence  of  the  judiciary. 
You  must  at  least  examine  the  evi- 
dence to  satisfy  yourself  that  the  con- 
viction is  not  the  product  of  an  over- 
reaching executive  or  an  overreaching 
court  system  seeking  to  attack  a  disfa- 
vored judge,  and  that  is  an  important 
fimction  for  precisely  to  the  extent 
you  have  permitted  the  executive  to 
have  enhanced  powers,  precisely  to 
that  extent,  is  it  your  duty  to  forward 
a  reciprocal  check  to  assure  that  the 
exercise  of  those  powers  is  examined? 

But  I  want  also  to  talk  to  you  about 
the  effect  of  the  precedent  you  estab- 
lished in  Judge  Claiborne's  case.  In 
Judge  Claiborne's  case  you  will  recall 
it  was  the  House  who  came  forward 
with  the  argxunent  that  preclusive 
effect  should  be  given  to  jury's  verdict. 
Article  3,  he  was  convicted;  that  is 
enough;  can  we  go  home?  It  is  the 
Senate  who  said  no.  The  House  has 
taken  that  lesson.  You  now  have  a 
second  convicted  judge,  Walter  Nixon. 
He  is  in  jail.  The  House  is  now  per- 
forming and  has  concurred  in  the 
function.  They  have  permitted  Judge 
Nixon's  complaints  against  the  Execu- 
tive and  the  abuse  of  prosecution  to 
play  out  in  the  courts  rather  than  pre- 
cipitously coming  over  here. 

It  may  be  that  Judge  Nixon  will  or 
will  not  one  day  come  before  you,  but 
you  may  be  more  competent,  I  submit, 
because  of  the  precedent  you  estab- 
lished in  Claiborne,  that  if  it  does,  the 
record  will  be  clearer  and  you  may  ex- 
ercise your  function  of  checking  with 
competence. 

But  is  there  anjrthing  for  you  to 
check  in  this  kind  of  case  and  can  you 
do  it?  I  submit  that  has  two  aspects.  In 
the  first,  we  must  look  at  the  conse- 
quences of  a  decision  by  this  body  to 
deny  these  motions,  a  possibility  I 
must  acknowledge.  Mr.  President,  I 
submit,  if  you  deny  these  motions,  you 
will  provide  an  encouragement  for  an 
aggressive  high  risk,  prosecutorial 
policy  by  the  executive.  They  may  be 
relieved  to  know  that  their  occasional 
failures  can  be  picked  up  elsewhere  in 
the  system  and  thus  they  can  afford 
not  to  let  the  money  pass.  They  can 
afford  to  proceed  without  any  direct 
evidence  of  the  judge's  involvement. 
We  can  do  the  undercover  sting  inves- 
tigation using  coconspirators  and  cir- 
cumstantial evidence  because  if  we 
cannot  pull  it  off  in  front  of  the  jury, 
there  is  always  the  judiciary  of  the 
House  and  the  Senate  and  there  is  a 
second  chance. 

And  in  this  case  of  cases  if  has  to  be 
in  the  most  extreme  form.  Pour  years 


of  investigation  by  the  judiciary,  noth- 
ing against  this  man.  The  same  evi- 
dence the  prosecutors  had.  Six  years 
later  after  the  trial,  only  one  maverick 
charge  imrelated  to  corruption.  The 
judge  concedes  an  improper  disclosure 
would  be  a  serious  matter  but  there  is 
no  suggestion  here  he  was  making  a 
disclosure  to  somebody  he  owed  a 
debt,  the  two  men  did  not  know  each 
other,  it  is  an  allegation  of  improper 
disclosure  he  denies. 

How  many  citizens  could  endure  7 
years  with  unlimited  resources  of  ex- 
amining their  tax  records,  their  bank 
records,  their  telephone  bills,  their 
travel  records  and  emerge  with  no  new 
evidence,  only  one  new  allegation  and 
without  complaint  from  the  judges 
who  serve  on  their  court  and  know 
them  best  and  the  lawyers? 

This  is  truly  a  remarkable  and  cir- 
cumstantial case.  If  the  executive  can 
prosecute  this  kind  of  case  with  some 
confidence  that  when  it  fails,  its  fail- 
ure will  be  picked  up,  you  will  have 
given  them  true  encouragement.  And 
the  judiciary,  if  I  understand— and  I 
have  litigated  enough  about  it  that  I 
think  I  ought  to  have  some  under- 
standing of  your  purposes  in  adopting 
the  Judicial  Conduct  and  DisabUity 
Act— it  was  primarily  to  create  a  mech- 
anism within  the  jury  to  deal  with  in- 
stances of  misbehavior  that  did  not 
rise  to  the  level  of  impeachment. 

As  I  first  read  the  act,  I  though  the 
impeachment  certification  was  the 
"whoops"  clause,  a  case  where  a  com- 
plaint was  filed  against  a  judge  of 
some  form  of  misbehavior  and  in  the 
course  of  their  investigation,  the 
judges  conducting  it  said,  "Oh, 
whoops,  we  have  something  serious 
here  that  we  believe  does  constitute 
conduct  arising  to  the  level  of  a  high 
crime  and  misdemeanor." 

I  did  not  read  you  and  could  find 
nothing  in  the  legislative  history  that 
suggested  you  intended  to  assign  the 
power  to  the  judiciary  to  second-guess 
the  verdict  of  a  jury  reached  in  a  trial 
over  which  the  judiciary  presided. 

But  you  must  understand  that  one 
of  the  reasons  why  the  framers  did  not 
assign  power  to  try  judges  to  the 
courts  was  a  recognition  that  it  de- 
stroys collegiality.  A  judge  who  is 
hauled  before  his  own  court  and  there 
tried  is  a  judge  who  has  been  injured. 
The  stain  of  suspicion  has  been  irrevo- 
cably cast.  Those  who  take  a  different 
view  within  the  judiciary— and  the  ju- 
diciary is  a  club  and  may  be  fairly  de- 
scribed—a different  view  of  what  cor- 
rect behavior  by  the  members  of  that 
club  should  be,  are  going  to  view  a 
judge  who  has  even  come  that  close  as 
unworthy  of  membership.  The  stain  is 
there.  The  stain  cannot  be  removed. 
The  member  must. 

I  submit  an  almost  overwhelming 
kind  of  momentum  will  be  generated 
within  the  judiciary  if  you,  by  denying 
these  motions,  tell  the  judiciary  it  is 


any  of  their  business  what  happens 
with  an  acquitted  judge.  Anytime  we 
have  in  this  Nation  a  judge  who  is  ac- 
quitted, we  will  have  a  public  record  at 
which  the  Justice  Department  has 
forcefully  presented  its  accusations 
and  the  evidence,  at  which  the  judge's 
defense  has  been  presented,  at  which 
this  body  may  well  assess,  the  House 
may  well  assess  whether  further  in- 
quiry is  necessary.  The  House  does  not 
and  should  not  need  any  encourage- 
ment from  the  judiciary  to  get  on  with 
the  job.  The  House  claims  that  the 
doctrine  of  separation  of  powers  on 
the  one  hand  precludes  you  from 
paying  attention  to  the  jury  while  it 
maintains  on  the  other  that  deference 
to  a  coordinate  branch  justifies  it 
having  awaited  the  advice  of  the  judi- 
ciary as  to  how  it  exercises  its  powers. 
I  do  not  think  they  can  have  it  that 
way. 

But  let  me  close  my  opening  remarks 
by  talking  to  you  about  the  Senate.  I 
am  not  a  Member.  I  do  not  reside 
within  the  beltway.  However,  I  have 
watched  also  and  studied  over  time 
the  frustrations  of  the  Senate  in  deal- 
ing with  this  process  of  impeachment, 
even  though  some  scholars  who  do  not 
believe  the  acquittal  should  bar  it 
have  reported— Professor  Tribe  of 
Harvard— that  the  jury's  verdict  is  at 
least  entitled  to  that  deference  that 
will  require  the  Senators  to  give  spe- 
cial scrutiny  to  the  evidence  in  this 
case  before  it  can  repudiate  that  ver- 
dict. And  yet  this  is  a  Senate  which  in 
an  alter  plan  with  700  judges  has 
adopted  a  rule  11.  I  understand  the 
reason.  I  do  not  today  address  the  con- 
stitutionality, but  I  do  not  think 
anyone  questions  that  that  was  a 
change  from  established  practice  and 
that  that  change  in  some  degree  un- 
dermined the  protection  of  the  Feder- 
al judge  and  the  dignity  of  the  occa- 
sion. 

The  question  now  in  a  case  such  as 
this,  prosecutors  will  always  have  to 
come  back  for  their  second  trial 
saying,  "We  have  more  evidence,  not 
less."  What  was  a  3-week  triad  with  a 
judge  and  jurors  granting  their  undi- 
vided attention  will  become  a  12- week 
trial  because  it  must  be  done  in  half- 
day  increments,  4-day  weeks  to  meet 
the  demands  of  the  legislative  busi- 
ness. 

And  are  you  also  satisfied  that  when 
the  job  is  done,  when  there  are  12  vol- 
umes of  transcripts  and  documents  sit- 
ting on  each  of  your  desks,  you  will 
have  the  time  to  give  better  scrutiny 
to  that  evidence  than  did  the  12  jurors 
who  heard  the  witnesses  and  studied 
them?  I  submit  the  House,  by  the 
course  it  recommends  now,  threatens 
to  impose  burdens  upon  the  Senate  it 
cannot  withstand.  I  submit  the  Consti- 
tution does  not  require  you  to  with- 
stand that.  The  framers  knew  the  dif- 
ference between  a  conviction  and  ac- 
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quittal.  Where  there  is  a  conviction, 
two  trials  are  authorized  and  may  be 
required.  Where  there  is  an  acquittal, 
that  should  end  the  matter.  And  cer- 
tainly It  should  end  the  matter  6  years 
after  the  fact. 

Mr.  President.  I  would  reserve  the 
remainder  of  my  time  for  Members' 
questions  and  rebuttal  and  will  ad- 
dress the  additional  points  In  that  con- 
text. 

The  PRESIDENT  pro  tempore. 
Thank  you,  Mr.  Anderson.  Mr.  Ander- 
son. Senator  Gorton  has  submitted 
the  following  questions  in  writing: 
"You  have  mentioned  in  your  memo- 
randum In  support  of  the  motion  to 
riismfaw  articles  of  impeachment  I 
through  XV  that  a  Senate  hearing 
would  not  be  fair  in  part  because  "cru- 
cial wltnessess"  have  died  or  are  no 
longer  competent  to  testify.  You  did 
not  request  all  these  crucial  witnesses 
to  testify  at  the  judicial  trial.  Ques- 
tion. Why  didn't  you  call  all  these  cru- 
cial witnesses  to  testify  at  the  judicial 
trial  and.  secondly,  why  are  these  wit- 
nesses so  important  now?" 

Mr.  ANDERSON.  Let  me  address 
the  Senator's  question  very  explicitly. 
The  Government  made  a  choice  at  the 
first  trial  to  confine  its  alleged  con- 
spiracy to  the  period  from  September 
9.  1981,  until  October— September  10. 
until  October  9.  1981.  They  focused 
only  on  those  events  and  only  wit- 
nesses who  had  information  on  those 
events.  Judge  Hastings  and  Miss  Wil- 
liams sought  to  compel  the  Govern- 
ment to  produce  its  informant  as  a 
material  witness.  The  Government 
represented  that  that  witness  was  not 
material,  and  he  was  not  produced. 

The  Government  also  objected  to 
the  judge's  attempt  to  call  witnesses 
who  might  establish  that  William  Bor- 
ders was  a  rainmaker  and  that  all 
judges  were  vulnerable  to  unfounded 
claims.  It  was  only  after  his  acquittal 
that  the  judiciary  was  able  to  compel 
William  Dredge  to  come  forward.  Wil- 
liam Dredge  was  a  material  witness. 
He  did  report  that  Borders  had  made 
claims  of  having  the  power  to  fix  nu- 
merous Federal  judges  and  that  they 
understood  he  was  blowing  smoke. 

In  the  House  hearings  we  learned, 
confirmed  for  the  first  time,  that  the 
FBI  knew  that  William  Borders  was 
involved  with  judges  other  than  Judge 
Hastings. 

On  its  expanded  record,  the  House 
now  claims  at  some  time  prior  to  July 
1,  1981.  this  conspiracy  was  formatted. 
They  have  examined  records  that  span 
the  period  from  January  1981  through 
well  after,  through  the  date  of  the 
trial  in  1983. 

Members  of  the  Senate,  there  is  no 
way  the  judge  could  have  anticipated 
a  defense  to  a  case  that  was  not  used 
against  him. 

Now.  who  has  died  and  why  are  they 
Important?  First  of  all.  Mr.  Dredge  dis- 
closed the  most  plausible  scenario,  l&x. 


Dredge  was  a  fence,  a  burglar,  and  a 
major  drug  defendant.  He  had  a  pend- 
ing case  that  he  needed  a  deal  in.  He 
had  been  dealing  with  a  Washington 
character.  Joe  Nesline.  The  most  plau- 
sible scenario  Is  that  Nesline  was  bro- 
kering Mr.  Borders'  services  to  the  ju- 
diciary and  in  fact  was  raking  rain  and 
Mr.  Dredge  came  in  when  he  found 
out  that  Bill  Borders  couldn't  fix  a 
continuance  in  that  man's  court.  Mr. 
Nesline  has  Alzheimer's  disease.  I 
can't  explore  that.  The  judge  can't  ex- 
plore that.  Mr.  Dredge  we  do  not 
know— we  have  never  seen  him— 
whether  he  will  be  available.  Andrew 
Mavrldes.  one  of  the  judge's  lawyers, 
has  died.  He  is  the  one  who  handled 
the  discovery  negotiations. 

One  of  the  complaints,  or  the  evi- 
dence that  was  not  given  adequate  em- 
phasis in  the  eyes  of  the  House  was 
the  judge's  failure  to  produce  early  in 
discovery  the  draft  letters  to  Hemp. 
We  can't  recall  that.  I  could  go 
through,  and  I  have  listed  in  the 
brief— the  simple  answer  is  the  judge 
defended  himself  against  the  accusa- 
tions as  the  Government  chose  to 
frame  them.  They  have  now  been  re- 
framed  to  expand  the  evidence  at  a 
time  when  we  cannot  and  have  not 
had  the  resources  to  respond  to  the 
expanded  evidence. 

The  PRESIDENT  pro  tempore.  Mr. 
Anderson,  the  Chair  has  the  following 
question  submitted  by  Mr.  Dole:  "In 
your  memorandum  in  support  of  the 
motion  to  dismiss  articles  I  through 
XV,  you  argue  that  the  lapse  of  time 
between  the  date  of  Judge  Hastings' 
trial  and  the  date  of  the  Impeachment 
trial  has  irrevocably  prejudged  the 
judge's  right  to  a  fair  hearing  in  the 
Senate.  Is  it  not  true,  however,  that 
much  of  this  delay  was  occasioned  by 
Judge  Hastings'  own  litigation  to  pre- 
vent the  investigating  committee  of 
the  11th  circuit  and  the  House  Com- 
mittee on  the  Judiciary  from  obtain- 
ing grand  jury  materials  from  his 
criminal  trial?"  You  have  2  minutes 
and  41  seconds  in  addition  to  your  re- 
buttal time. 

Mr.  ANDERSON.  Thank  you.  Mr. 
President.  Senator  E>ole.  as  chairman, 
let  me  respond  directly.  I  don't  know.  I 
do  know  that  during  the  course  of  our 
lltigation  the  investigating  committee 
declined  to  stay  its  hearings  while  we 
were  in  the  Court  of  Appeals  after 
briefing  and  argument  on  or  challenge 
to  the  constitutionality  of  the  act.  We 
at  that  point  objected  and  filed  a  spe- 
cial appearance  so  we  didn't  appear.  I 
don't  think  we  delayed  the  judicial  in- 
vestigation because  they  didn't  slow 
down  for  our  litigation. 

In  terms  of  the  House  and  its  grand 
jury.  I  cannot  tell  you  of  the  Impact  of 
that.  Yes.  we  litigated  on  issues  we 
thought  important  to  assert  the  rights 
of  all  judges  as  well  as  Judge  Hastings. 
I  don't  think  we  delayed.  But  the  ques- 
tion arises  in  a  different  context.  If 


the  House  says  that  you  cannot  defer 
to  the  jury's  decision  because  it  was 
made  in  a  different  branch,  what  enti- 
tles the  House  to  defer  to  proceedings 
in  another  branch  and  stay  its  hsmd? 

The  fact  is  we  are  6  years  after  the 
fact.  The  fact  is  this  judge  has  en- 
dured 6  years  of  investigation.  The 
fact  is  the  evidence  in  the  accusations 
were  known  6  years  ago.  The  Issue  I 
ask  the  Senate  to  address  is:  Is  it  feasi- 
ble for  you  to  t)e  able  to  conduct  a  fair 
trial  of  this  in  1989? 

The  PRESIDENT  pro  tempore. 
Thank  you,  Mr.  Anderson.  You  have 
11  minutes  and  16  seconds  remaining. 

Mr.  ANDERSON.  Thank  you,  Mr. 
P>resident. 

OPPOSITION  TO  THE  MOTION 

The  PRESIDENT  pro  tempore.  The 
Senate  will  now  hear  from  Mr.  Brooks 
in  opposition  to  the  motions. 

Mr.  Manager  BROOKS.  Mr.  Presi- 
dent. Members  of  the  Senate,  pending 
before  you  is  the  impeachment  case  of 
Judge  Alcee  K  Hastings.  It  is  a  case 
that  involves  the  most  egregious  mis- 
conduct by  a  Federal  official:  Re- 
spondent conspired  to  sell  his  public 
office  for  personal  gain,  he  subverted 
our  judicial  process  by  repeatedly 
lying  under  oath,  and  he  divulged  con- 
fidential information  in  violation  of 
his  own  court  order.  The  evidence  of 
Judge  Hastings'  misdeeds  is  clear  and 
convincing.  For  this  reason,  the  House 
of  Representatives  adopted,  by  over- 
whelming vote.  17  articles  of  impeach- 
ment. 

Today,  Judge  Hastings  asks  you  to 
ignore  his  corrupt  conduct.  He  asks 
you  to  dismiss  16  of  the  articles  on  the 
basis  of  double  jeopardy  and  unreason- 
able delay  by  the  House  of  Represent- 
atives. In  doing  so,  he  asks  you  to  rely 
on  a  tained  jury  verdict  and  to  disre- 
gard your  unique  constitutional  role  of 
of  ensuring  the  integrity  and  impar- 
tiality of  Federal  office. 

In  the  view  of  the  House  of  Repre- 
sentatives, you  should  not  heed  re- 
spondent's call.  Our  Constitution  and. 
indeed,  principles  of  fairness— to  the 
American  people  and  to  the  impeach- 
ment process  itself— require  the 
Senate  to  reject  Judge  Hastings'  mo- 
tions. The  Senate  should  proceed  with 
trial  on  all  17  articles. 

This  afternoon,  all  but  one  of  the 
managers  of  the  House  of  Representa- 
tives are  here  to  present  the  House  po- 
sition in  this  case.  Unfortunately,  Rep- 
resentative John  Conyers.  Jr..  could 
not  attend  due  to  a  longstanding  com- 
mitment outside  the  country.  When 
this  hearing  was  scheduled  for  last 
week,  he  rearranged  his  schedule  in 
order  to  make  sure  he  could  attend. 
However,  when  the  hearing  was  under- 
standably postponed,  the  conflict 
arose.  Representative  Conyers  asked 
me  to  state  to  this  body  his  unfailing 
commitment  to  the  House  position  in 
this  impeachment  proceeding  and  his 
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firm  belief  that  the  Senate  should  pro- 
ceed to  consider  all  17  articles  of  im- 
peachment. In  addition,  he  asked  that 
I  read  to  you  the  following  statement: 

STATOfBTT  or  MANAGER  JOHM  COWYERS.  jR. 

In  his  motion  to  dismiss,  respondent  as- 
serts that  the  House  of  Representatives  un- 
fairly delayed  the  proceedings  leading  to  his 
Impeachment.  As  the  chairman  of  the  sub- 
committee that  was  responsible  for  the 
House  investigation.  I  must  take  issue  with 
this  unsupported  contention.  The  House  of 
Representatives  discharged  its  duty  with 
fairness  and  from  a  position  of  neutrality. 
Our  investigation  was  thorough  and  expedi- 
tious. And,  Judge  Hastings  delayed  the  pro- 
ceedings by  litigating  with  the  House  over 
our  authority  to  review  particular  docu- 
ments. 

I  want  to  make  clear  to  the  Senate  and  to 
the  publk  that  when  the  House  investiga- 
tion began.  I  presumed  the  Innocence  of 
Judge  Hastings,  who  had  already  been  ac- 
quitted by  a  jury  of  the  main  charge  against 
him,  and  had  hoped  that  nothing  presented 
to  my  subcommittee  would  compel  me  to 
change  my  mind.  In  view  of  the  history  of 
unfair  treatment  and  harassment  of  black 
public  officials  and  the  significant  underre- 
presentation  of  black  judges,  I  entered  into 
the  House  proceedings  cautiously. 

Those  of  us  who  have  spent  careers  work- 
ing for  justice  and  equality  in  the  civil 
rights  movement  are  acutely  aware  of  the 
continued  underrepresentatlon  of  blacks  in 
judicial  and  political  posts,  and  of  the  dire 
need  to  increase  representation.  This  is  es- 
pecially true  in  the  wake  of  an  administra- 
tion that  appointed  an  appallingly  low 
number  of  minorities  to  the  Federal  bench— 
a  legacy  that  should  and  must  be  changed. 

The  entire  civil  rights  movement,  though, 
has  been  about  fairness,  equality  of  oppor- 
tunity, a  system  of  law  that  applies  equally 
to  everyone.  We  did  not  wage  the  civil  rights 
struggles  merely  to  replace  one  form  of  judi- 
cial corruption  for  another.  We  can  no  more 
close  our  eyes  to  corruption  when  practiced 
by  those  judges  whose  views  we  approve 
than  we  could  to  those  whose  views  we  de- 
tested. 

It  woukl  be  disloyal  to  the  essential  princi- 
ple of  equal  justice  under  the  law,  and  to 
my  oath  of  office  at  this  late  stage  of  my 
career,  to  set  up  a  double  standard  for  those 
who  may  share  my  ptiUosoply  and  those 
who  may  oppose  it.  In  order  to  be  true  to 
our  principles  we  must  demand  that  all  per- 
sons live  up  to  the  same  high  standards. 

Unfortunately,  the  evidence  establishes 
that  Alcee  Hastings  has  not  met  this  stand- 
ard. The  House  of  Representatives  deter- 
mined that  Judge  Hastings  did,  in  fact, 
commit  high  crimes  and  misdemeanors 
which  justified  his  Impeachment. 

This  concludes  the  statement  of 
Representative  Johm  Conyers.  On 
behalf  of  the  House  of  Representa- 
tives, I  thank  you  for  the  opportunity 
of  presenting  our  response  to  the 
Judge  Hastings'  motions  to  dismiss. 
Representative  Join*  Bryant,  our  lead 
manager,  will  begin  our  presentation 
by  addressing  the  issue  of  double  jeop- 
ardy. Thank  you. 

The  PRESIDENT  pro  tempore. 
Thank  you,  Mr.  Brooks. 

Mr.  Bryant  will  now  continue  the 
argument  for  the  House  and  the 
House  managers  have  53  minutes  and 

54  seconds  remaining. 


ORDER  or  PROCEDURE 

Mr.  Manager  BROOKS.  Mr.  Presi- 
dent, would  you  object  too  strenuously 
if  the  House  Members  had  an  8- 
minute  recess  to  go  and  vote  on  the 
rule  on  the  Eastern  Airline  matter 
before  the  House  now.  The  second 
bells  have  just  rimg. 

The  PRESIDENT  pro  tempore.  Is 
there  objection? 

RECESS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  stand  in  recess  for  10  minutes. 
There  being  no  objection,  the 
Senate,  at  3:27  p.m.,  recessed  until  3:39 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Presi- 
dent pro  tempore. 

The  PRESIDENT  pro  tempore.  The 
Senate  will  be  in  order.  The  Senators 
will  discontinue  conversing. 

The  House  managers  are  delayed 
momentarily.  The  Chair  will  swear  in 
an  additional  Senator. 

You  do  solemnly  swear  that  in  all 
things  pertaining  to  the  trial  of  the 
impeachment  of  Alcee  L.  Hastings, 
judge  of  the  U.S.  District  Court  for 
the  Southern  District  of  Florida,  now 
pending,  you  will  do  impartial  justice 
according  to  the  Constitution  and  laws. 
So  help  you  God. 
Mr.  KASTEN.  I  do. 
The  PRESIDENT  pro  tempore.  Mr. 
Bryant,  you  may  continue. 

The  House  managers  have  53  min- 
utes and  15  seconds. 

Mr.  Manager  BRYANT.  Thank  you, 
Mr.  President. 

Mr.  President  and  Members  of  the 
Senate:  Judge  Alcee  Hastings  brings 
before  the  Senate  today  his  motion  to 
dismiss  16  of  the  17  articles  of  im- 
peachment which  were  voted  by  the 
House  of  Representatives  by  a  margin 
of  413-3.  Those  articles  found  that 
Judge  Alcee  Hastings  entered  into  a 
conspiracy  to  obtain  a  bribe,  repeated- 
ly lied  under  oath  and  falsified  evi- 
dence; and  illegally  and  improperly  di- 
vulged the  contents  of  a  legally  au- 
thorized wiretap  which  he  supervised 
in  his  capacity  as  a  Federal  district 
judge. 

It  is  important  to  state  plainly 
before  the  Senate  today  the  proposi- 
tion which  Alcee  Hastings  urges  upon 
this  body  and  that  is  that  even  if  he 
has  committed  the  high  crimes  and 
misdemeanors  alleged  in  the  16  arti- 
cles of  impeachment  at  issue— even  if 
he  has  participated  in  a  conspiracy  to 
obtain  a  bribe,  even  if  he  repeatedly 
lied  under  oath  and  falsified  evidence 
in  an  effort  to  obtain  an  acquittal  in  a 
criminal  trial,  and  even  if  every  charge 
raised  against  him  by  the  articles  of 
impeachment  of  the  House  is  com- 
pletely true,  he  contends  that  the  U.S. 
Senate  is  constitutionally  powerless  to 
remove  him  from  the  Federal  judici- 
ary; and  that  therefore  the  Senate 
must  dismiss  16  articles  of  impeach- 
ment without  ever  making  a  factual 


inquiry    and    without    proceeding    to 
trial. 

I  submit  to  you,  Mr.  President,  that 
this  is  an  impossible  conclusion  for  the 
Senate  to  reach.  To  adopt  the  argu- 
ments of  Alcee  Hastings  today  would 
be  to  adopt  a  doctrine  that  the  Senate 
is  henceforth  powerless  to  remove 
from  office  a  judge  who  tried  to  sell 
that  office  for  personal  gain  and  then 
managed  to  obtain  an  acquittal  in  a 
criminal  case  by  repeatedly  and  know- 
ingly offering  false  testimony  and 
false  evidence  under  oath.  It  would 
mean  the  abandorunent  of  the  clear 
constitutional  authority  of  article  I, 
section  3,  clause  6,  which  states  lui- 
equivocally  that  the  Senate  shall  have 
the  sole  power  to  try  all  impeach- 
ments, a  provision  which  has  repeated- 
ly and  consistently  been  interpreted 
throughout  the  history  of  this  body  to 
mean  that  no  action  by  any  other 
branch  of  Government  can  be  determi- 
native of  the  Senate's  action  with 
regard  to  trial  of  cases  of  impeach- 
ment. 

And  to  adopt  his  argument  would 
mean  the  adoption  of  Judge  Hastings' 
view  that  the  Senate  should  ignore  the 
overwhelming  vote  for  impeachment 
by  the  House  of  Representatives  and 
the  unanimous  vote  for  impeachment 
by  the  Subcommittee  on  Criminal  Jus- 
tice, ignore  the  unanimous  vote  of  the 
investigating  committee  of  the  Judi- 
cial Council  of  the  Eleventh  Circuit, 
which  after  a  3-year  investigation 
found  that  Judge  Hastings  had  partici- 
pated in  a  bribery  conspiracy,  had  fal- 
sified evidence  and  lied  under  oath  to 
avoid  a  conviction;  to  accept  his  argu- 
ment would  mean  ignoring  the  resolu- 
tion of  the  Judicial  Coimcil  of  the 
Eleventh  Circuit  adopting  this  report; 
and  it  would  mean  ignoring  the  Judi- 
cial Conference  of  the  United  States 
which  forwarded  the  case  to  the 
House  of  Representatives  on  the  basis 
of  its  finding  that  Judge  Hastings  had 
engaged  in  conduct  which  might  con- 
stitute grounds  for  impeachment. 

Mr.  President,  it  would  be  a  suffi- 
cient presentation  on  the  part  of  the 
House  to  end  our  arguiment  here,  be- 
cause this  argument  alone  is  disposi- 
tive of  the  question  of  whether  or  not 
the  Senate  should  dismiss  these  arti- 
cles without  proceeding  to  trial;  and 
we  would  end  here  but  for  one  fact: 
Our  view  is  that  the  Senate  is  likely  to 
do  as  the  House  did  and  ask  not 
merely  is  the  procedure  on  which  we 
are  embarking  legal  but,  in  the  specific 
case  before  us,  is  it  fair? 

The  answer  to  this  question  requires 
an  examination  of  the  facts  in  the 
case.  They  involve,  as  the  chairman 
said,  a  multitude  of  egregious  acts  by  a 
man  who  holds  one  of  the  most  es- 
teemed positions  of  public  trust,  that 
of  a  Federad  district  judge. 

Over  a  period  of  5  years.  Judge  Alcee 
Hastings  engaged  in  a  clearly  discemi- 
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ble  pattern  of  misbehavior.  He  com- 
mitted the  most  basic  corruption  of 
office— conspiring  to  obtain  a  bribe. 
He  then  subverted  our  system  of  Jus- 
tice by  fabricating  exculpatory  evi- 
dence and  knowingly  testifying  falsely 
under  oath  in  order  to  obtain  a  verdict 
of  acquittal. 

Two  years  later  while  supervising  a 
lawful  wlreUp  in  hte  court.  Judge 
Hastings  divulged  confidential  evi- 
dence obtained  from  that  wiretap, 
thereby  threatening  the  lives  of  law 
enforcement  agents  and  undermining 
two  ongoing  Government  investiga- 
tions into  municipal  and  waterfront 
corruption  in  Miami. 

In  article  I  of  the  articles  of  Im- 
peachment, the  House  of  Representa- 
tives charges  Judge  Hastings  with  con- 
spiring with  William  Borders,  a  Wash- 
ington. DC.  attorney,  to  obtain  a  bribe. 
In  articles  2  through  15  the  House  of 
Representatives  charges  Judge  Hast- 
ings with  lying  under  oath  in  14  sepa- 
rate instances  during  his  criminal  trial 
on  the  bribery  charge. 

The  evidence  supporting  these  arti- 
cles of  Impeachment  simply  put  is 
overwhelming.  In  his  memorandum  in 
support  of  his  motion  to  dismiss  Judge 
Hastings  paints  a  picture  of  himself  as 
a  pillar  of  integrity  who  was  duped  by 
his  unscrupulous  friend.  I  maintain 
today  on  behalf  of  the  House  and  the 
House  managers  that  this  memoran- 
dum in  support  of  his  motion  is  the 
latest  in  a  long  series  of  deceptions  de- 
signed to  mislead,  a  memorandum 
characterized  more  by  its  omission  of 
critical  facts  than  by  its  accuracy. 

On  September  12,  1981.  William  Bor- 
ders, a  Washington  attorney  and  close 
personal  friend  of  Judge  Hastings,  en- 
tered into  a  deal  with  an  undercover 
agent  who  was  posing  as  Prank 
Romano,  a  defendant  in  a  case  pend- 
ing before  Judge  Hastings  in  his  Fed- 
eral district  court  in  Florida.  At  that 
meeting.  Borders  and  the  undercover 
FBI  agent  agreed  that  for  $150,000 
Judge  Hastings  would  reduce  the  sen- 
tences he  had  imposed  on  Mr.  Romano 
and  his  brother  from  a  prison  term  to 
probation. 

William  Borders  was  subsequently 
convicted  by  a  Federal  jury  of  having 
engaged  with  Judge  Alcee  Hastings  in 
a  conspiracy  to  obtain  a  bribe  and  was 
sentenced  to  5  years  in  prison. 

Judge  Hastings  was  tried  nearly  1 
year  later  after  having  had  the  oppor- 
tunity to  have  his  observers  carefully 
watch  the  trial  of  the  Borders  case 
before  preparing  his  own  defense. 

The  House  calls  upon  the  Senate 
today  to  consider  only  a  few  examples 
of  the  evidence  that  Judge  Hastings 
was  a  part  of  this  illegal  conspiracy: 

First,  at  their  initial  meeting,  the 
undercover  agent,  posing  as  a  defend- 
ant. Insisted  upon  a  sign  indicating 
that  the  Judge  was  indeed  an  active 
participant  in  the  bribery  scheme 
before  he  paid  any  money.  The  under- 


cover agent  and  William  Borders 
agreed  that  the  Judge,  to  prove  his 
participation,  would  present  himself  in 
the  Fontainebleau  Hotel  in  Miami 
Beach  at  8  p.m.,  on  Wednesday,  Sep- 
tember 16,  1981.  Mr.  President  and 
Members  of  the  Senate,  on  Wednes- 
day. September  16.  at  the  appointed 
time.  FBI  agents  staking  out  the 
premises  observed  Judge  Alcee  Hast- 
ings enter  and  sit  down  to  dinner  at 
the  main  dining  room  in  the  Fontaine- 
bleau Hotel. 

Second,  the  tape  recording  of  the 
first  meeting  between  William  Borders 
and  the  undercover  agent  reveals  that 
Borders,  the  close  personal  friend  of 
Judge  Alcee  Hastings,  had  detailed 
and  extensive  knowledge  of  the 
Romano  case  which  was  pending  in 
Judge  Hastings'  court.  Where  did  he 
get  this  information?  Mr.  Borders  was 
not  a  member  of  the  Florida  bar.  He 
was  a  member  of  the  District  of  Co- 
lumbia bar  and  lived  in  Washington, 
E>C.  He  did  not  practice  in  the  Miami 
courts.  The  system  in  effect  at  this 
time  in  the  Miami  courts  required  that 
the  public  file  of  the  Romano  case  was 
kept  in  Judge  Hastings'  chambers;  and 
the  case  received  no  national  publicity. 

In  that  first  tape  recorded  meeting 
Borders  also  promised  an  order  from 
the  Judge,  an  order  which  would 
return  a  substantial  part  of  Romano's 
property  which  Judge  Hastings  had 
earlier  ordered  forfeited  under  the 
RICO  law.  That  order  which  had  been 
lying  dormant  in  the  Judge's  chambers 
for  3  months  was  then  issued.  On  the 
day  it  was  issued,  before  it  was  even 
signed.  Borders  assured  the  undercov- 
er agent,  in  a  recorded  conversation, 
that  the  order  would  come  out  that 
day  or  the  next.  In  fact,  the  next  day 
it  did  go  out— not  like  a  routine  order 
would  go  out;  this  order  was  sent  spe- 
cial delivery. 

Of  special  significance  are  the  events 
of  October  9,  1981.  the  day  William 
Borders  received  the  final  installment 
of  $125,000  in  bribery  funds  from  the 
undercover  agent  and  was  immediately 
arrested  by  FBI  agents  in  Washington, 
E>C.  Judge  Hastings  was  in  Washing- 
ton that  same  day.  Shortly  after  Bor- 
ders' arrest.  Judge  Hastings  was  noti- 
fied and  given  the  names  and  phone 
numbers  of  FBI  agents  who  wanted  to 
interview  him  in  connection  with  this 
matter.  In  spite  of  his  sworn  oath  to 
uphold  the  laws  of  this  land.  Judge 
Hastings  did  not  contact  the  agents  or 
inquire  in  any  way  about  the  allega- 
tions involving  corruption  in  his  own 
courtroom.  Instead,  he  immediately 
left  town— so  quickly  that  he  left 
clothing  behind  in  his  hotel  and  failed 
even  to  check  out.  Instead  of  taking  a 
10-minute  cab  ride  from  the  L'Enfant 
Plaza  Hotel  where  he  was  staying  to 
National  Airport  where  there  were 
regular  flights  to  Miami  with  seats 
available.  Judge  Hastings  took  a  $50 
cab  ride  32  miles  to  Baltimore/Wash- 


ington International  Airport  where  he 
obtained  a  new  ticket  to  Miami.  He 
boarded  this  flight,  yet  he  left  the 
plane  at  an  intermediate  stop  in  Port 
Lauderdale  and  rented  a  car  rather 
than  continuing  to  Miami  where  his 
own  car  awaited  him  in  the  parking 
lot. 

Finally,  we  must  make  reference  to 
the  repeated  instances  of  lying  under 
oath  by  Judge  Hastings  at  his  criminal 
trial. 

It  is  noteworthy  that  when  Judge 
Hastings  left  his  plane  at  the  interme- 
diate stop  in  Fort  Lauderdale  and 
rented  a  car.  he  drove  not  to  his  office, 
not  to  Miami,  not  to  his  home,  he 
drove  instead  to  the  home  of  his  girl- 
friend/fiance Patricia  Williams.  Mrs. 
Williams,  who  had  never  before  tried  a 
criminal  case,  was  thereafter  named  as 
Judge  Hastiiigs'  attorney  in  the  brib- 
ery/conspiracy trial  arising  from  these 
events.  This  curious  action  of  hiring  a 
person  with  whom  he  had  a  close  and 
personal  relationship  rather  than  an 
experienced  trial  attorney  to  defend 
him  against  charges  which  could  have 
led  to  his  imprisonment  was  comment- 
ed upon  by  the  11th  Circuit  Investigat- 
ing Committee.  I  quote: 

His  actions  in  preparing  and  presenting  a 
defense  and  in  presenting  his  own  testimony 
were  done  In  a  context  in  which  eventually 
only  he  and  his  fiance/girlfriend  were  serv- 
ing as  counsel  and  the  propriety  of  what 
was  being  done  was  not  subject  to  the  scru- 
tiny of  counsel  having  usual  professional  de- 
tachment. 

This  curious  circumstance  has  spe- 
cial relevance  when  one  considers  the 
repeated  instances  of  false  testimony 
by  Alcee  Hastings  in  the  trial  defense 
conducted  by  him  and  his  fiance/ 
lawyer. 

He  testified  that  he  was  not  trying 
to  avoid  the  FBI  when  he  left  Wash- 
ington in  such  haste  but  testified  that 
he  left  instead  because  of  information 
he  received  in  two  phone  calls  that  he 
had  made  from  his  hotel  to  his  mother 
and  to  his  fiance/lawyer  Paricia  Wil- 
liams. However,  there  is  absolutely  no 
record  of  such  calls.  Neither  the  hotel 
phone  records.  Judge  Hastings'  busi- 
ness or  home  records,  his  mother's 
telephone  records  nor  Patricia  Wil- 
liams' records  reflect  these  calls  which 
Judge  Hastings  swore  under  oath  he 
had  made  from  his  hotel  room.  Fur- 
ther, a  witness  who  was  with  the  Judge 
from  the  moment  he  learned  of  Bor- 
ders' arrest  until  he  left  the  hotel 
lobby  to  catch  a  cab  to  Baltimore- 
Washington  Airport  has  repeatedly 
testified  that  Judge  Hastings  did  not 
make  any  calls. 

For  reasons  that  will  become  clear  at 
trial  it  was  significant  for  Judge  Hast- 
ings to  establish  that  he  made  a  series 
of  calls  to  a  friend  named  Hemphill 
Pride.  Judge  Hastings,  at  trial,  specifi- 
cally testified  under  oath  that  the 
calls  on  telephone  records  handed  to 
him  at  trial  by  his  coimsel,  Patricia 
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Williams  were  calls  made  to  Hemphill 
Pride.  What  the  jury  did  not  know  was 
that  four  of  these  calls  were  to  people 
who  had  absolutely  no  connection  to 
Hemphill  Pride  and  were  to  numbers 
to  which  Mr.  Pride  had  no  access.  In 
fact,  one  call  was  made  from  the 
phone  in  Patricia  Williams'  apartment 
and  it  was  made  to  Mrs.  Williams' 
former  mother-in-law.  The  evidence  is 
overwhelming  that  the  judge  Imowing- 
ly  perjured  himself  in  an  effort  to  mis- 
lead the  jury.  And  these  false  state- 
ments have  been  so  plainly  exposed 
that  he  has  been  forced  to  admit  this 
misrepresentation  in  his  answer  filed 
before  the  Senate. 

This  is  only  a  fraction  of  the  evi- 
dence establishing  that  Judge  Alcee 
Hastings  knowingly  participated  in  a 
conspiracy  to  obtain  a  bribe;  it  is  only 
a  fraction  of  the  evidence  establishing 
that  again  and  again  Judge  Hastings 
lied  under  oath  and  fabricated  evi- 
dence to  conceal  his  part  in  this 
scheme,  in  order  to  obtain  an  acquit- 
tal. 

This  proceeding  does  not  permit  a 
greater  examination  of  the  facts.  But 
the  facts  set  forth  so  far  permit  the 
Senate  to  examine  clearly  the  ques- 
tion of  fairness,  and  the  assertion  of 
the  respondant  that  these  articles  of 
impeachment  shoiUd  be  dismissed. 
The  House  maintains  that  this  argu- 
ment of  fairness  should  be  reversed 
and  applied  to  the  respondent  himself: 
should  he  be  allowed  to  profit  from 
his  own  misconduct  of  lying  under 
oath  and  falsifying  evidence  and 
thereby  be  protected  from  an  im- 
peachment trial  in  the  Senate?  Surely 
not. 

Indeed,  fairness  would  require  the 
Senate  to  conduct  a  trial  and  remove 
from  high  office  a  judge  who  tried  to 
sell  that  office  for  personal  gain  and 
then  managed  to  obtain  an  acquittal 
by  deceit. 

And  as  we  debate  fairness,  it  is  perti- 
nent to  ask.  is  it  fair  to  the  American 
people  to  allow  a  corrupt  judge  to 
remain  on  the  bench  thereby  forcing 
the  public  to  bring  their  disputes  and 
grievances  before  a  judge  who  himself 
conspired  to  obtain  a  bribe  and  per- 
verted the  system  to  avoid  being  dis- 
covered in  this  role?  Clearly  not.  I 
must  emphasize  here  today  that  the 
only  protection  of  the  public  against 
the  rare  but  potential  abuse  of  the 
lifetime  tenured  Federal  judiciary  is 
the  power  of  the  Senate  to  try  im- 
peachment cases  such  as  the  one 
before  it. 

Judge  Hastings  has  raised  a  second 
argument:  that  the  concept  of  double 
jeopardy  prevents  the  Senate  from 
taking  up  a  matter  which  has  been 
previously  tried  and  found  in  the  de- 
fendant's favor.  This  Is  a  contention 
which  the  House  considered  very  care- 
fully for  we  had  the  same  doubts 
which  no  doubt  bother  Members  of 
the  Senate  on  first  examination.  But 


even  the  most  cursory  examination  re- 
veals that  this  argument  is  premised 
on  pure  fiction,  that  It  lacks  totally 
any  credible,  historical  or  legal  basis. 

Article  I.  section  3.  clause  6  of  the 
Constitution  states.  "The  Senate  shall 
have  the  sole  power  to  try  all  Impeach- 
ments." Article  I.  also  provides  that 
the  House  of  Representatives  "shall 
have  the  sole  power  of  impeachment." 
In  other  words,  the  framers  of  our 
Constitution  placed  in  the  hands  of 
Congress  an  Important  responsibility: 
The  responsibility  to  act  as  a  check  on 
the  conduct  of  executive  officials  and 
aU  Federal  judges.  If  a  civU  officer  en- 
gages In  a  high  crime  or  misdemeanor, 
he  or  she  is  subject  to  Impeachment 
by  the  House.  The  Senate  then  has 
the  sole  power  of  removing  that  offi- 
cial from  public  office. 

The  respondent's  double  jeopardy 
argiunent  ignores  the  role  the  Senate 
plays  in  this  fundamental  scheme  of 
checks  and  balances. 

And.  more  fundamentally,  his  argu- 
ment ignores  the  constitutional  doc- 
trine of  separation  of  powers,  which 
establishes  that  one  branch  of  our 
Government   carmot   delegate   to   an- 
other branch  its  unique  responsibility. 
The  respondent's  double  jeopardy  ar- 
gument   falls    because    It    asks    the 
Senate  to  do  just  that— to  delegate  to 
the  judicial  branch  the  Senate's  au- 
thority to  determine  whether  a  civil 
officer  should  be  removed  from  office. 
In  an  earlier  Senate  Impeachment 
proceeding,    you    recognized    In    this 
body    your    Important    constitutional 
role  and  refused  to  do  exactly  what 
Judge  Hastings  Is  asking  you  to  do 
today.  Just  3  years  ago,  in  the  Im- 
peachment trial  of  Judge  Harry  Clai- 
borne, the  Senate  committee  appoint- 
ed to  hear  the  evidence  declined  to  be 
bound  by  the  verdict  and  findings  in 
Judge  Claiborne's  criminal  case— even 
though  that  criminal  case  had  charged 
the  judge  with  the  very  same  miscon- 
duct as  the  articles  of  Impeachment. 
As  explained  by  the  chairman  of  the 
Senate    committee.    Senator    Charles 
Mathlas.  "The  Senate  has  the  'sole 
power  to  try  all  Impeachments.'  We 
have  no  authority  to  delegate  that  re- 
sponslbQlty  to  any  other  branch."  Sen- 
ator Mathlas  went  on  to  state: 

If  our  obligation  to  try  all  Impeachments 
results  in  the  expenditure  of  our  time  and 
resources  or  creates  the  possibility  that  our 
conclusions  may  differ  from  those  of  the  ju- 
diciary in  exercising  our  separate  constitu- 
tional responsibilities,  that  would  be  a  result 
of  the  Framers  design  and  not  of  our  per- 
sonal wishes. 

The  same  is  true  in  this  case.  The 
Constitution  vests  the  Senate  with  the 
sole  power  to  try  a  Federal  official  for 
impeachable  conduct.  A  prior  jury  ver- 
dict does  not  bind  the  Senate.  Neither 
the  jury  verdict  that  found  William 
Borders  and  Judge  Hastings  had  con- 
spired to  obtain  a  bribe,  resulting  In 
Borders'  term  in  prison,  nor  the  ver- 


dict In  Judge  Hastings'  separate  trial  is 
binding  on  the  Senate.  Contrary  to 
Judge  Hastings'  assertion,  the  Senate 
is  the  only  body  that  can  determine 
whether  he  should  remain  on  the 
bench  for  life. 

Finally,  the  Senate  should  not 
ignore  the  200  years  of  precedent  es- 
tablishing that  Judge  Hastings'  double 
jeopardy  argument  has  no  soimd  legal 
or  historical  basis. 

Respondent's  argument  rests  entire- 
ly on  a  single  false  premise:  that  im- 
peachment   is   somehow    criminal    in 
nature.  Judge  Hastings  must  convince 
you  that  an  Impeachment  trial  Is  a 
criminal  proceediig.  for  then  and  only 
then  would   the   doctrine   of  double 
jeopardy    even    arguably    apply.    Im- 
peachment, as  all  precedents  indicate, 
is  not  a  criminal  proceeding.  Rather, 
the  Constitution  establishes— and  the 
framers,   the   Congress  and  constitu- 
tional scholars  have  consistently  con- 
cluded—that impeachment  is  a  remedi- 
al proceeding  designed  to  protect  the 
Institutions  of  Government  and  the 
American  people  from  abuse  of  the 
public  trust.  In  this  country,  impeach- 
ment has  never  functioned  as  a  crimi- 
nal process.  Impeachment  does  not  re- 
quire an  Indictable  offense  as  a  basis 
for  removal  from  office.  Impeachment 
does  not  require  proof  beyond  a  rea- 
sonable doubt  to  establish  the  allega- 
tions. Impeachment  does  not  call  for 
trial  by  jury.  Impeachment  is  not  sub- 
ject to  Presidential  pardon.  And  above 
all.  the  purpose  of  Impeachment  Is  not 
to  punish  an  Individual,  but  rather  to 
preserve  and  protect  our  constitution- 
al form  of  Government. 

It  Is  beyond  dispute  that  subsequent 
to  a  criminal  trial,  there  can  be  reme- 
dial proceedings  arising  out  of  the 
very  same  facts,  without  rurming  afoul 
of  principles  of  double  jeopardy.  In 
fact,  severe  noncriminal  sanctions- 
such  as  deportation,  disbarment,  and 
license  revocation  to  name  a  few— can 
be  Imposed  In  a  proceeding  following  a 
criminal  trial,  even  If  the  criminal  trial 
results  in  an  acquittal  under  current 
law.  The  point  Is  that  the  doctrine  of 
double  jeopardy  in  this  case  is  Irrele- 
vant and  is  no  bar  to  the  Senate's  pro- 
ceeding in  the  trial. 

It  is  for  this  reason  that  Judge  Hast- 
ings' double  jeopardy  argimient  falls. 
Impeachment  proceedings,  Including 
the  pending  matter  of  Judge  Alcee 
Hastings,  are  remedial  and,  therefore, 
are  not  subject  to  double  jeopardy 
principles. 

I  would  refer  you  to  the  very  lan- 
guage of  our  Constitution  at  article  I, 
section  3.  clause  7.  which  reads: 


Judgment  in  cases  of  impeachment  shall 
not  extend  further  than  to  removal  from 
Office,  and  disqualification  to  hold  and 
enjoy  any  Office  of  honor,  trust,  or  profit 
under  the  United  States;  but  the  Party  con- 
victed shall  nevertheless  be  liable  and  sub- 
ject to  indictment,  trial,  judgment  and  pun- 
ishment, according  to  law. 
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This  clause  contemplates  two  sepa- 
rate and  distinct  processes.  A  Federal 
official  is  subject  to  both  impeach- 
ment and  criminal  prosecution.  Pun- 
ishment of  the  official  is  left  to  crimi- 
nal prosecution,  while  impeachment 
serves  the  entirely  different  purpose 
of  preserving  integrity  in  the  conduct 
of  public  affairs.  One  proceeding  is  not 
a  substitute  for  the  other.  The  limited 
constituency  of  those  who  are  subject 
to  impeachment— the  President.  Vice 
President,  and  civil  officers— and  the 
limited  sanctions  which  can  be  im- 
posed—that is  removal  and  disqualifi- 
cation from  office— underscore  that 
impeachment  is  remedial  and  noncrim- 
inal in  nature.  Even  if  the  impeach- 
able offense  were  treason,  all  the 
Senate  can  do  is  protect  the  institu- 
tions of  government  by  preventing  the 
public  official  from  holding  Federal 
office. 

The  debate  of  the  writers,  the  fram- 
ers  of  the  Constitution  reinforces  this 
conclusion  and  all  the  legal  analysis 
since  that  time  consistently  concludes 
that  impeachment  is  not  criminal.  In 
our  brief  filed  with  this  body  we  set 
forth  the  precedent  in  detail. 

And  our  precedent  is  not  a  position 
fashioned  by  the  House  solely  for  pur- 
poses of  case.  There  is  a  long  and  clear 
path  stretching  from  this  very  Con- 
gress back  to  the  inception  of  our 
Nation  which  establishes  the  remedial 
nature  and  noncriminal  nature  of  im- 
peachment. 

Recently,  the  Rules  Committee  of 
this  Senate  in  this  Congress  recog- 
nized that  impeachment  is  not  a  crimi- 
nal proceeding.  In  its  report  on  the 
procedures  to  be  used  in  Judge  Hast- 
ings' case,  the  Rules  Committee  con- 
cluded, and  I  am  quoting  at  this  point, 
"Most  important,  it  must  be  remem- 
bered that  an  impeachment  should 
not  be  viewed  as  a  criminal  prosecu- 
tion." 

In  addition  to  resting  on  a  faulty 
premise,  Judge  Hastings'  double  jeop- 
ardy argument  leads  to  unwarranted 
and  unacceptable  results  which  war- 
rant your  contemplation  today.  If  one 
follows  his  argument  to  its  conclusion, 
no  Federal  official  who  has  been  sub- 
ject to  criminal  prosecution  could  ever 
be  subject  to  impeachment." 

The  established  law  of  double  jeop- 
ardy prohibits  a  second  criminal  trial 
if  the  accused  has  been  acquitted  or 
convicted  in  an  earlier  case.  Thus,  ap- 
plication of  double  jeopardy  law  to  im- 
peachment would  have  the  untenable 
result  that  the  Senate  should  not  have 
removed  Judge  Harry  Claiborne  from 
office,  because  he  had  been  criminally 
convicted  in  an  earlier  proceeding. 
Moreover,  the  House  would  be  barred 
from  bringing  articles  against  Judge 
Walter  Nixon  based  upon  the  same 
conduct  which  resulted  in  his  convic- 
tion for  perjury,  and  for  which  he  is 
currently  serving  a  5-year  sentence. 


Under  the  respondents'  theory,  we 
would  be  treated  to  the  spectacle  of 
the  executive  branch  racing  to  the 
courthouse,  in  order  to  avoid  being 
preempted  by  the  legislative  branch 
we  would  need  to  create  a  coordinating 
committee  between  the  legislative  and 
the  executive  to  decide  who  goes  first, 
and  I  submit  to  you  we  should  not 
have  to  deal  with  these  issues.  They 
arise  only  when  you  seek  to  impose 
double  jeopardy  principles  in  an  area 
where  it  has  no  application,  an  im- 
peachment trial. 

Respondent  tries  to  avoid  these 
absurd  results  by  arguing  that  double 
jeopardy  only  applies  if  impeachment 
follows  an  acquittal  in  a  criminal 
trial— this  argument  he  made  a 
moment  ago— but  does  not  apply  if  the 
criminal  trial  resulted  in  a  conviction. 
Considering  this,  it  would  twist  the 
language  of  the  Constitution  beyond 
recognition.  It  would  distort  the  estab- 
lished law  of  double  jeopardy.  It  would 
make  the  Senate  subordinate  to  the 
judiciary,  even  though  the  Senate's 
role  in  impeachment  is  unique  and  ex- 
plicit in  the  Constitution.  Finally,  it 
would  depart  from  200  years  of  consti- 
tutional history.  That  we  submit,  is  an 
exorbitant  price  to  pay.  in  order  to 
carve  out  a  special  exception  for  Judge 
Alcee  Hastings. 

There  Is  one  other  aspect  of  Re- 
spondent's argument  which  should  be 
addressed,  his  argument  that  articles  I 
through  XV  have  to  be  dismissed  if 
you  accept  his  contention  that  double 
jeopardy  applies  to  an  impeachment. 
That  is  incorrect,  even  if  the  Senate 
were  to  accept  his  position.  Assuming 
for  argument's  sake  that  the  princi- 
ples of  double  jeopardy  were  to  be  ap- 
plied to  the  articles,  a  result  the  House 
would  vigorously  oppose,  only  four  of 
the  articles— articles  I  through  IV— 
would  be  barred  by  principles  of 
double  jeopardy.  That  is  because  only 
those  first  four  articles  present  the 
same  question  which  the  jury  decided 
in  the  criminal  case:  Did  the  Govern- 
ment prove  beyond  a  reasonable  doubt 
that  Judge  Hastings  knowingly  partici- 
pated in  the  bribery  scheme?  None  of 
the  other  articles  presents  questions 
the  jury  necessarily  decided  in  the 
criminal  case  and,  therefore,  they 
would  not  be  barred  even  if  by  the 
most  unfortunate  circumstances  the 
Senate  accepted  the  double  jeopardy 
argument  of  the  respondent. 

The  position  of  the  House,  that  an 
impeachment  trial  is  not  a  criminal 
proceeding.  I  have  made  clear,  is  con- 
sistent with  constitutional  language, 
history,  scholarship,  and  precedent 
available,  and  there  is  no  valid  reason 
to  depart  from  our  constitutional 
precedent  as  it  stands  before  the 
Senate  today. 

There  is.  on  the  other  hand,  every 
reason  for  the  Senate  to  deny  Judge 
Hastings'  motion  to  ri<«mii»B  on  the 
basis  of  double  jeopardy. 


Mr.  President  and  Members  of  the 
Senate,  ultimately,  the  Senate's  deci- 
sion whether  to  dismiss  16  of  the  17 
articles  of  impeachment  as  requested 
by  the  respondent  must  rest  on  the 
combination  of  legal  principles  and 
factual  considerations  taken  as  a 
whole. 

It  is  with  a  great  sense  of  offense 
that  the  House  looks  upon  the  re- 
spondent today  as  he  raises  the  most 
cherished  and  fundamental  constitu- 
tional protections  and  principles  to 
shield  himself  from  the  consequences 
of  his  inexcusable  breaches  of  the 
public  trust. 

This  judge,  who  urges  you  to  hold 
uppermost  in  your  mind  and  interpret 
favorably  to  him  sacred  constitutional 
principles,  abandoned  his  oath  of 
office  and  his  sworn  duty  to  this  Con- 
stitution in  17  instances  enumerated  in 
the  articles  of  impeachment  presented 
to  this  Senate  by  the  House. 

It  is  fair  for  you  to  ask,  and  for  me 
to  raise  the  question  as  we  contem- 
plate this  judge,  if  he  had  the  lofty 
concepts  of  fundamental  fairness  and 
due  process  on  his  mind  as  he  present- 
ed himself  at  the  Fontainebleu  Hotel 
at  precisely  the  time  and  on  precisely 
the  day  arranged  by  his  coconspirator 
to  prove  that  he  was  a  part  of  the  con- 
spiracy to  obtain  a  bribe. 

It  is  fair  to  ask.  as  we  contemplate 
this  judge,  if  he  had  constitutional 
sanctity  and  due  process  uppermost  in 
his  mind  as  he  was  speeding  down  the 
Baltimore/Washington  Parkway- 

leaving  town  so  fast  that  he  left 
behind  his  clothes  and  failed  to  pay 
his  hotel  bill,  fleeing  a  possible  en- 
counter with  the  Federal  Bureau  of 
Investigation  which  had  asked  to  talk 
to  him  about  the  events  of  that  day. 

And  it  is  fair  to  ask  if  this  judge  had 
the  strict  application  of  Constitutional 
protections  and  institutional  integrity, 
which  he  so  vigorously  urges  upon  this 
Senate  today,  in  mind  when  he  falsely 
testified  regarding  telephone  records 
saying  that  they  reflected  calls  which 
they  clearly  did  not  reflect;  which  he 
admits  today  they  did  not  reflect. 

None  of  us,  not  one  of  us  denies  that 
this  respondent  is  entitiled  to  due 
process  under  the  law  in  these  pro- 
ceedings. But  the  American  people  and 
our  institutions  of  constitutional  gov- 
ernment are  also  entitled  to  due  proc- 
ess of  law,  and  that  is  why  the  Senate 
should  reject  this  motion  to  dismiss 
and  try  the  17  articles  of  impeachment 
which  were  voted  by  a  vote  413-3  by 
the  House  of  Representatives. 

I  thank  the  Senate  for  permitting 
me  to  make  this  presentation.  The  re- 
mainder of  our  presentation  will  be 
made  by  Representative  Synar.  by 
Representative  Gekas.  and  Represent- 
ative F^SH. 

The  PRESIDENT  pro  tempore. 
Thank  you.  Mr.  Bryaiit. 
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Mr.  Synar  will  now  continue  the  ar- 
gument for  the  House.  The  House 
managers  have  24  minutes  and  40  sec- 
onds jmd  some  questions.  And  some 
questions. 

Mr.  SYNAR.  Mr.  President,  Mem- 
bers of  the  Senate.  Judge  Hastings  has 
argued  to  this  body  that  article  I 
through  article  XV  of  the  articles  of 
impeachment  should  be  dismissed  on 
the  groimds  that  the  House  of  Repre- 
sentatives unreasonably  delayed  the 
adoptions  of  the  articles.  He  clamis 
that  the  length  of  time  between  the 
offense  and  the  adoption  of  these  arti- 
cles by  the  House  violates  the  basic 
concept  of  fundamental  fairness.  The 
Senate  should  reject  this  argument 
and  deny  the  respondent's  motion.  His 
position  is  without  merit,  factually,  or 

legally. 

The  interval  between  Judge  Hast- 
ings' misconduct  and  the  adoption  of 
articles  of  impeachment  by  the  House 
of  Representatives  was  neither  ex- 
traordinary nor  unfair. 

The  offense  charged  in  article  I,  the 
bribery    conspiracy    between    Judge 
Hastings    and    William    Borders,    oc- 
curred in  1981.  The  offenses  charged 
in  articles  II  through  XV,  the  perjury 
committed  by  Judge  Hastings  at  his 
criminal  trial,   occurred   in   February 
1983.  Seven  and  five  years  later  respec- 
tively, on  August  3,  1988,  the  House  of 
Representatives      impeached      Judge 
Hastings  for  these  and  other  offenses. 
There  Is  no  statute  of  limitations  ap- 
plicable to  the  articles  of  impeach- 
ment, for  neither  the  Constitution  nor 
House  or  Senate  rules  require  that  ar- 
ticles be  adopted  by  the  House  or  pre- 
sented to  the  Senate  within  any  par- 
ticular length  of  time.  Therefore,  as  a 
matter  of  law,  article  I  through  article 
XV  cannot  be  dismissed  due  to  the 
time  that  has  passed  since  the  commis- 
sion of  the  offenses. 

Rather,  Judge  Hastings  must  be  rais- 
ing the  equivalent  of  an  equitable  de- 
fense of  laches,  which  requires  a  show- 
ing of  inexcusable  and  unreasonable 
delay  prejudicial  to  Judge  Hastings. 
We  believe  that  the  laches  defense 
should  be  rejected  for  four  reasons. 

First,  the  doctrine  of  laches  does  not 
apply  to  the  Federal  Government  be- 
cause the  enforcement  of  public  rights 
and  the  protection  of  the  public  inter- 
est cannot  be  terminated  by  the  mere 
passage  of  time. 

Second,  even  assuming  that  a  laches 
defense  were  to  apply  to  the  House  of 
Representatives,  Judge  Hastings  delay 
argument  has  no  merit.  The  time 
period  between  the  commission  of  the 
offense  and  Judge  Hastings'  impeach- 
ment falls  well  within  historic  prece- 
dent. For  example,  in  the  impeach- 
ment proceeding  for  Judge  Charles 
Swayne  two  of  the  six  articles  alleged 
offenses  occurred  more  than  12  years 
prior  to  the  adoption  of  the  impeach- 
ment articles  by  the  House  of  Repre- 
sentatives. Most  recently,  in  the  im- 


peachment trial  of  Judge  Harry  Clai- 
borne, 6  years  elapsed  between  the 
misconduct  and  impeachment.  The 
Senate  has  never  dismissed  consider- 
ation of  articles  of  impeachment  on 
the  basis  of  the  lapse  of  time. 

Third,  the  adoption  of  articles  I 
through  XV  was  timely,  proceeding  in 
accordance  with  the  mechanism  spe- 
cifically designed  by  the  Congress  to 
investigate  the  judiciary.  Surely  it  is 
not  inappropriate  for  the  House  to 
defer  to  this  procedure  adopted  by  the 
Congress. 

Fourth,  and  most  important,  much 
of  the  time  elapsed  stems  from  litiga- 
tion initiated  by  respondent  or  engen- 
dered by  his  opposition  to  the  disclo- 
sure of  grand  jury  and  other  docu- 
ments to  both  the  House  of  Repre- 
sentatives and  the  Investigating  Com- 
mittee of  the  Judicial  Council  of  the 
Eleventh  Circuit.  For  example.  Judge 
Hastings  litigated  with  both  the  House 
and  the  Judicial  Investigating  Com- 
mittee to  prevent  access  to  relevant  in- 
formation and  documents.  The  House 
was  delayed  approximately  1%  years 
in  obtaining  necessary  information  for 
its  investigation  because  of  Judge 
Hastings'  tactics. 

The  respondent  further  claims  that 
he  has  been  prejudiced  by  delay  is  also 
without  merit.  Nearly  all  of  the  wit- 
nesses who  will  testify  with  respect  to 
articles  I  through  XV  have  testified 
under  oath  in  other  proceedings.  The 
House  will  stipulate  to  the  authentici- 
ty of  this  testimony.  Three  of  the  un- 
available witnesses  named  by  the  re- 
spondent were  never  even  called  by  re- 
spondent at  his  criminal  trial,  nor  does 
he  explain  in  any  detail  why  their  tes- 
timony is  now  so  crucial  to  his  defense. 
The  other  two  imavailable  witnesses 
listed  by  respondent  have  had  their 
sworn  testimony  recorded  in  previous 

trials. 

The  members  of  the  Subcommittee 
on  Criminal  Justice  who  investigated 
this  matter  were  cognizant  of  our  con- 
stitutional responsibility  to  make  an 
informed  and  independent  decision 
about  whether  Judge  Hastings  should 
be  impeached.  The  investigation  and 
hearings  were  conducted  in  that 
manner. 

Shortly  after  the  conclusion  of  the 
hearings  which  began  in  May  1988. 
the  Committee  on  the  Judiciary  rec- 
ommended adoption  of  17  articles  of 
impeachment.  The  House  of  Repre- 
sentatives adopted  these  articles  1 
month  later  on  August  3.  1988. 

Members  of  the  Senate,  as  a  matter 
of  public  policy,  the  confidence  of  the 
public  in  the  integrity  of  the  judiciary 
is  paramount.  The  public  interest 
cannot  be  defeated  by  the  argument 
that  a  corrupt  judge  should  not  be  re- 
moved because  the  House  of  Repre- 
senUtives  did  not  rush  to  judgment. 
Even  if  the  defense  was  applicable  to 
an  impeachment  proceeding  that  we 
look  at  today,  the  facts  of  this  case 


clearly  do  not  warrant  dismissal  of  the 
articles.  We  ask  you  to  reject  Judge 
Hastings  argument. 

The  PRESIDENT  pro  tempore.  Mr. 
Gekas  will  now  continue  the  argument 
for  the  House. 

Mr.  GEKAS.  Thank  you.  Mr.  Presi- 
dent. Members  of  the  Senate.  Alcee 
Hastings  has  filed,  as  part  of  his  mo- 
tions today,  wants  to  dismiss  the  final 
article,  article  XVII,  which  in  artful 
terms  may  be  referred  to  as  the  omni- 
bus article.  In  that  particular  article, 
the  House  of  Representatives,  in 
bringing  this  matter  to  you.  has  put 
together  the  accumulation  of  all  the 
offenses  that  the  record  and  the  evi- 
dence disclose.  This  is  a  proper  way  in 
which  to  approach  the  totality  of  this 
case  and  to  make  the  final  impression 
on  the  Senate  of  the  seriousness  of 
this  entire  proceeding. 

You  have,  as  Members  of  the 
Senate,  substantial  precedent  upon 
which  to  base  a  deliberation  on  that 
omnibus  article  because,  as  has  been 
referred  to  by  previous  presentations 
here,  five  convictions  were  had  on  the 
floor  of  the  Senate  in  its  history  and 
three  of  them  specifically  were  found- 
ed on  the  ultimate  omnibus  article  in 
those  proceedings.  In  one  or  both  of 
the  others,  the  conviction  was  ob- 
tained even  though  no  omnibus  article 
appeared  at  all,  meaning  that  of  the 
convictions  on  the  omnibus  article,  it 
was  unanimous  among  the  three  con- 
victions. 

So  precedent  is  with  you  in  the  con- 
sideration of  the  decision  whether  or 
not  to  consider  the  omnibus  article. 
But  beyond  that,  I  think  that  the 
wording  of  the  article  itself,  the  omni- 
bus article,  demonstrates  in  careful 
and  proper  language  what  its  meaning 
really  is. 

It  says  in  article  XVII  after  the  pre- 
liminaries that  the  reason  that  we 
seek  consideration  of  this  article  is 
that  all  these  actions  and  conducts 
and  misconducts  on  the  part  of  Alcee 
Hastings  undermine  confidence  in  the 
integrity  and  impartiality  of  the  judi- 
ciary and  betray  the  trust  of  the 
people  of  the  United  States  thereby 
bringing  disrepute  on  the  Federal 
courts  in  the  administration  of  justice 
by  the  Federal  courts. 

That  is  the  essence,  that  is  the  con- 
clusion of  all  that  have  gathered  as 
managers  of  the  House  in  the  proceed- 
ings thus  far  and  which  we  carried  to 
you  with  fervor  and  with  the  respect- 
ful request  that  you  consider  all  of  the 
evidence  as  a  total  picture  of  the  con- 
duct of  Alcee  Hastings. 

Can  you  imagine  in  these  proceed- 
ings, not  just  the  corrupt  bribery  case 
that  has  been  alluded  to.  but  a  Federal 
court  judge  fleeing  from  the  scene, 
fleeing  from  Washington.  DC.  where 
the  alleged  bribery  took  place,  fleeing, 
although  he  maintains  he  was  never  a 
part  of  it.  fearful  of  responding  to  a 
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call  by  the  FBI  that  they  wished  to 

discuss  a  matter  with  him,  a  Federal 

Judge  refusing,  first  of  all.  to  acluiowl- 

edge  that  a  call  was  made  by  the  FBI. 

refusing  to  meet  with  the  FBI  and 
then  fleeing  with  as  much  haste  and 
as  much  commotion  as  was  possible  to 
engender,  fleeing  the  scene— this  Is  a 
Federal  Judge  we  are  talking  about— 
does  that  betray  the  trust  of  the 
American  people  as  outlined  in  the  ar- 
ticle? E>oes  that  damage  the  integrity 
of  the  Federal  court  system?  Is  it  de- 
structive of  the  very  Judicial  process  of 
which  he  is  supposed  to  be  a  champi- 
on? 

Can  you  imagine  a  Federal  court 
Judge  purposely  committing  perjury  in 
front  of  another  Judge,  or  a  Jury?  Is 
this  not  destructive  of  the  Judicial 
process?  E>oes  this  not  betray  the  trust 
of  the  American  people?  These  are  the 
contents  of  this  omtnibus  provision  ar- 
ticle XVII  which  Alcee  Hastings 
wishes  the  Senate  to  dismiss. 

And  then  can  you  conjure  up  the 
tragic  picture  of  a  wiretap  situation  in 
which  the  Congress  of  the  United 
States  has  fashioned  a  statute  that 
said  it  wanted  to  protect  the  wiretap 
syndrome  from  abuse  by  malung  sure 
that  a  Judge  would  oversee  and  control 
the  issuance  and  maintenance  of  a 
wiretap? 

Can  you  conjure  up  the  scene  of  a 
Federal  Judge  who  involves  himself  in 
one  of  these,  signs  an  order,  issues  a 
wiretap  and  then  himself,  this  Federal 
judge,  leaks  the  information,  discloses 
the  pertinent  information,  putting  at 
risk  the  lives  of  law  enforcement  offi- 
cers and  others  involved  in  a  possible 
investigation  that  was  to  ensure  from 
that  wiretap? 

If  that  is  not  destructive  of  the  Judi- 
cial process,  if  that  does  not  betray 
the  trust  by  itself  of  the  American 
people  and  their  confidence  in  the  in- 
tegrity of  the  judicial  system  and  does 
not  poison  everything  that  the  judici- 
ary means  to  America,  then  I  do  not 
know  what  does.  And  then  when  you 
put  all  of  it  together,  omnibus  article 
that  it  is.  the  totality,  the  series  of 
events,  the  course  of  conduct,  the 
course  of  misconduct,  put  it  all  togeth- 
er, you  can  see  the  vitality  that  article 
XVII  carries  to  the  final  deliberations 
of  the  Senate  of  the  United  States. 
These  acts  of  omission  and  commis- 
sion, these  acts  destructive  of  the  Judi- 
cial process,  act  as  a  cancer  on  the 
body  politic  and  cry  out  for  excision 
and  final  decision  by  the  Senate  of  the 
United  States.  I  thank  you. 

The  PRESIDENT  pro  tempore.  Mr. 
Fish  will  conclude  the  argimient  on 
the  part  of  the  House.  The  managers 
have  12  minutes  and  4  seconds  left, 
and  there  are  some  questions.  Mr. 
Fish,  would  you  like  to  reserve  some 
time  for  the  questions? 

Mr.  PISH.  Yes. 


UMI 


The  PRESIDENT  pro  tempore.  How 
much  time  would  the  House  managers 
wish  to  reserve? 

Mr.  FISH.  I  think  I  wUl  conclude  in 
about  4  to  5  minutes,  Mr.  President. 

The  PRESIDENT  pro  tempore.  You 
will  conclude  in  4  to  5  minutes.  Very 
well. 

Mr.  FISH.  Mr.  President  and  Mem- 
bers of  the  Senate,  for  the  reasons  de- 
veloped by  my  colleagues,  we  respect- 
fully ask  the  Senate  to  deny  Judge 
Hastings'  motions  to  dismiss  and  to 
conduct  a  trial  on  all  the  articles  of 
impeachment.  The  Senate  in  our  view 
should  afford  Judge  Hastings  every 
reasonable  opportunity  at  trial  to 
refute  the  House's  evidence  but  should 
not  dispense  with  the  trial  process 
contemplated  by  the  Constitution. 

The  imperative  to  "establish  jus- 
tice," to  cite  the  words  of  the  pream- 
ble, is  a  preeminent  objective  of  our 
constituional  democracy.  We  trust  our 
Judges  to  administer  the  law  fairly  and 
thus  to  protect  the  rights  of  all  our 
citizens.  Judge  Hastings,  however,  sub- 
verted the  rule  of  law  by  abusing  Judi- 
cial power  for  financial  gain.  He 
turned  a  criminal  trial  into  a  forum 
for  deceit  by  offering  fabricated  evi- 
dence and  false  testimony. 

Two  juries  reached  irreconcilable 
verdicts:  William  Borders  was  convict- 
ed of  engaging  in  the  Borders-Hastings 
bribery  conspiracy  and  Judge  Hastings 
was  acquitted.  The  Senate  caiuiot  cor- 
rect the  miscarriage  of  justice  that  re- 
sulted from  Judge  Hastings'  miscon- 
duct at  his  criminal  trial.  But  by  the 
same  token,  the  Senate,  in  our  view, 
should  not  confer  on  him  immunity 
from  the  impeachment-related  conse- 
quences of  his  action. 

The  double  jeopardy  clause  which 
protects  individuals  against  successive 
criminal  prosecutions  for  the  same 
conduct  has  no  application  in  the  con- 
text of  impeachment.  Criminal  trials 
and  impeachment  trials,  under  our 
constitutional  scheme,  are  the  respon- 
sibilities of  separate  branches  of  the 
National  Government.  Our  constitu- 
tional founders  viewed  division  of  gov- 
ernmental powers  as  an  indispensable 
safeguard  for  the  protection  of  liberty. 
The  fact  that  one  branch  of  Govern- 
ment cannot  both  deprive  certain 
public  officials  of  their  freedom  and 
remove  them  from  office  is  an  impor- 
tant part  of  that  constitutional  blue- 
print. 

An  impeachment  trial  caimot  be 
combined  with  a  criminal  trial  in  a 
single  motion.  The  impossibility  of 
joinder  only  underscores  the  fact  that 
there  is  no  unfairness  in  separate 
trials.  In  the  United  States,  criminal 
charges  and  allegations  of  impeach- 
able offenses  simply  are  not  suscepti- 
ble to  a  unified  disposition.  The  House 
of  Representatives,  which  had  no  role 
in  Judge  Hastings'  criminal  trial,  re- 
mains free  to  present  at  an  impeach- 
ment  trial   evidence   of   impeachable 


conduct  including  evidence  never  con- 
sidered by  a  jury. 

The  House  of  Representatives  acting 
in  a  timely  fashion  adopted  articles  of 
impeachment  citing  numerous  inci- 
dents of  misconduct,  each  warranting 
removal  from  office.  The  pattern  of 
wrongful  acts  is  totally  incompatible 
with  judicial  service. 

There  is  no  constitutional  founda- 
tion for  Judge  Hastings'  objections  to 
proceeding  with  the  trial  on  articles  I 
through  XV  and  on  article  XVII  of 
the  cuticles  of  impeachment.  The  man- 
agers, therefore,  respectfully  request 
that  Judge  Hastings'  motions  be  re- 
jected. 

The  PRESIDENT  pro  tempore.  Sen- 
ator Metzenbaum  submits  the  follow- 
ing question  to  be  addressed  by  coun- 
sel for  the  House  managers:  "If  Judge 
Hastings  can  be  charged  with  perjury 
for  lying  on  his  own  criminal  trial,  can 
every  acquitted  defendant  in  a  crimi- 
nal case  henceforth  be  charged  with 
perjury  for  lying  at  his  own  trial?  If 
not,  why  not?" 

Mr.  BRYANT.  The  question  pro- 
pounded by  the  Senator  from  Ohio  re- 
lates to  the  procedures  in  the  Judicial 
branch.  It  does  not  relate  to  the  proce- 
dures in  the  legislative  branch  which 
has  reserved  unto  itself,  or  which  has 
had  explicitly  delegated  to  it  by  the 
Constitution  the  power  of  impeach- 
ment, exclusive  of  all  others.  The 
answer  to  your  question  directly  is 
that,  yes,  in  the  Judicial  branch,  a 
person  who  is  acquitted  can  later  be 
tried  for  perjury  for  having  lied  at  his 
trial.  That  is  the  direct  answer. 

The  PRESIDENT  pro  tempore.  Fur- 
ther question  for  the  House  managers 
by  Mr.  Biden:  "Since  we  do  not  have 
the  opportunity  to  hear  all  the  evi- 
dence, all  the  witnesses,  how  much 
weight,  if  any,  should  we  give  to  the 
fact  that  12  of  our  fellow  citizens  did 
hear  all  the  evidence  presented  by  the 
Federal  Government  and  found  the 
judge  not  guilty,  notwithstanding  the 
fact  that  this  is  a  remedial  proceed- 
ing?" 

Mr.  BRYANT.  That  is  the  basic,  the 
most  important  question  which  each 
of  us  considered  as  we  took  up  this 
matter  in  the  House,  and  it  is  one  that 
worried  all  of  us  initially  a  great  deal. 
The  answer  very  plainly  is  this:  There 
can  be  no  deference  paid  by  this  body 
or  by  the  House  to  the  notion  that 
somehow  the  judicial  branch  can  have 
any  impact  on  whether  or  not  the 
House  impeaches  and  whether  or  not 
the  Senate  convicts. 

How  much  deference  should  be 
given  to  this  jury  verdict?  It  should  be 
taken  in  the  context  of  the  exhaustive 
investigations  and  the  unanimous  vote 
of  the  Subcommittee  on  Criminal  Ju- 
risprudence, the  exhaustive  investiga- 
tions of  the  chief  investigator  for  the 
Judicial  Council  of  the  Eleventh  Cir- 
cuit and  the  vote  of  the  Judicial  Con- 


ference of  th 
ing  that  perj 
fication  of  e' 
trial  which 
reach  their  c 
him.  That  is 
that  I  can  n 
trial. 

The  PRES 
Chair  has  no 
House  mans 
the  manage 
leader  has  a 
son. 

Mr.  Ander 

and  16  secoi 

tion  is  as  fc 

the  charges  i 

the   same   c 

Hastings  waj 

quitted.  Arti 

that  Judge  I 

ments  in  th( 

you  contend 

cles  V  thro' 

same  charge 

ously  tried  a 

Mr.  ANDE 

jurisprudenc 

direct  the  S 

41  in  our  oi 

page  64.  At 

that  the  H( 

that   a   pro; 

drawn  amor 

vited  them  i 

wrong  in  ths 

In  their  y 

not  as  a  mt 

peutic.  I  adc 

tion  in  note 

It    has    Ion 

under  Fedei 

collaterally 

that  a  defei 

denied  the 

claimed  his 

believed  by 

ecuted   for 

false  testim 

lieved. 

That  prin' 
the  Suprem 
that  it  has 
process  clai 
au-dy  protec 
clause  in  a 
proceedings 

Yes,  we 
only  articlf 
fall  outside 
phone  calls 
is  no  disput 
mony  and 
were  made. 
Judge  Has 
numbers  ar 
rate  a  fact  i 
I  would  s 
think  a  fai 
in  light  of 
issue  out  a 
dress  it  in 
your  mine 
briefs.  Thi 


h  15,  1989 
•■  never  con- 

.tives  acting 
1  articles  of 
erous  inci- 
warranting 
pattern  of 
icompatible 

lal  founda- 
jjections  to 
n  articles  I 
le  XVII  of 
b.  The  man- 
Uy  request 
ions  be  re- 

apore.  Sen- 
the  follow- 
(d  by  coun- 
i:  "If  Judge 
ith  perjury 
il  trial,  can 
in  a  crimi- 
arged  with 
m  trial?  If 


March  15,  1989 


CONGRESSIONAL  RECORD— SENATE 


'■  basic,  the 
hich  each 
>k  up  this 
Is  one  that 
great  deal, 
his:  There 
this  body 
otion  that 
1  can  have 
r  not  the 
lier  or  not 


ference  of  the  United  States,  all  alleg- 
ing that  perjury  was  conunitted,  falsi- 
fication of  evidence  took  place  in  the 
trial  which  induced  these  jurors  to 
reach  their  conclusion  and  not  convict 
him.  TTiat  is  the  most  important  point 
that  I  can  make  with  regard  to  that 
trial. 

The  PRESIDENT  pro  tempore.  The 
Chair  has  no  further  questions  for  the 
House  managers.  The  Chair  thanks 
the  managers.  Now  the  majority 
leader  has  a  question  for  Mr.  Ander- 
son. 

Mr.  Anderson,  you  have  11  minutes 
and  18  seconds  remaining.  The  ques- 
tion is  as  follows:  "You  argued  that 
the  charges  now  before  the  Senate  are 
the  same  charges  for  which  Judge 
Hastings  was  previously  tried  and  ac- 
quitted. Articles  V  through  XV  allege 
that  Judge  Hastings  made  false  state- 
ments in  the  course  of  that  trial.  Do 
you  contend  that  the  charges  in  arti- 
cles V  through  XV  are  in  fact  the 
same  charges  for  which  he  was  previ- 
ously tried  and  acquitted?" 

Mr.  ANDERSON.  Under  established 
jurisprudence,  yes,  sir,  I  do.  I  would 
direct  the  Senate's  attention  to  note 
41  in  our  opening  brief,  which  is  on 
page  64.  At  that  time,  I  represented 
that  the  House  had  made  no  claim 
that  a  proper  distinction  could  be 
drawn  among  these  articles  and  I  in- 
vited them  to  correct  us  if  they  were 
wrong  in  that  view. 

In  their  written  response,  they  did 
not  as  a  matter  of  therapy  or  thera- 
peutic. I  addressed  the  Senator's  ques- 
tion in  note  2  in  our  reply,  at  page  212. 
It  has  long  been  established  that 
under  Federal  law  the  Government  is 
collaterally  estopped  from  claiming 
that  a  defendant  who  took  the  stand, 
denied  the  charges  against  him,  pro- 
claimed his  irmocence,  and  who  was 
believed  by  a  jury,  could  later  be  pros- 
ecuted for  having  lied,  having  told 
false  testimony,  in  what  the  jury  be- 
lieved. 

That  principle  has  been  accepted  by 
the  Supreme  Court  as  so  fimdamental 
that  it  has  become  part  of  the  due 
process  clause  auid  the  double  jeop- 
ardy protections  that  flow  from  that 
clause  in  applying  it  to  State  court 
proceedings. 

Yes.  we  do  claim.  We  submit  the 
only  articles  that  could  conceivably 
fall  outside  that  are  the  four  tele- 
phone calls  to  Hemphill  Pride.  There 
is  no  dispute  between  Mr.  Pride's  testi- 
mony and  the  judge's  that  the  calls 
were  made.  There  is  no  question  that 
Judge  Hastings  misidentified  those 
numbers  and  offered  them  to  corrobo- 
rate a  fact  not  in  dispute. 

I  would  ask  the  Senate,  should  you 
think  a  fair  distinction  can  be  drawn 
in  light  of  the  fact  that  we  drew  the 
issue  out  and  asked  the  House  to  ad- 
dress it  in  writing,  if  there  is  any  on 
your  mind  call  for  supplemental 
briefs.  That  simply  is  not  the  point 


that  you  are  concerned  with  at  this 
point. 
Let  me  use  balance  of  my- — 
The    PRESIDING    OFFICER.    The 
Chair  has  an  additional  question  ad- 
dressed to  Mr.  Gekas  from  Mr.  Levin. 
The  Chair  would  suggest  it  might  be 
better  to  proceed  with  the  questions 
because  counsel  for  respondent  might 
wish  to  address  some  of  the  questions 
in  his  rebuttal. 

Mr.  Levin  asked  the  question  of  Mr. 
Gekas:  "If  the  Senate,  after  hearing 
all  the  evidence,  concludes  that  the 
evidence  is  insufficient  to  support  a 
conviction  on  any  of  the  first  16  arti- 
cles of  impeachment,  putting  aside 
precedent,  could  you  explain  how  the 
Senate  could  logically  conclude  that 
the  mere  accumulation  of  that  insuffi- 
f  icent  evidence  could  support  a  convic- 
tion under  article  17?" 

Mr.  GEKAS.  Under  that  hypotheti- 
cal situation,  I  say  to  the  President 
and  Members  of  the  Senate,  if  indeed 
all  of  that  were  to  have  occurred,  the 
Senate  could  stiU  convict  on  the  omni- 
bus article  on  the  basis  that  all  these 
acts,  even  if  individually  they  did  not 
add  up  under  your  hypothetical  to  a 
conviction  on  any  one  of  them,  but  put 
all  of  that  conduct  together,  that 
made  up  at  least  the  allegations  which 
you  find  insufficient  or  insufficient 
evidence,  put  them  all  together,  you 
could  still  find  as  Members  of  the 
Senate  that  indeed  Alcee  Hastings  vio- 
lated the  trust  that  is  implicit  in  the 
positioning  of  an  individual  on  the 
Federal  bench  and  that  indeed  this 
was  destructive  of  the  judiciary  in  its 
form. 

That  is  the  purpose  and  the  scope  of 
the  omnibus  article.  Standing  alone, 
even  though  it  is  a  sum  total  of  all 
that  happened  before  and  all  the 
other  articles,  it  shows  a  sweeping  be- 
trayal by  Alcee  Hastings  of  the  very 
essence  of  being  a  judge. 

The  flight,  the  machinations,  the 
letters,  the  perjury,  the  lying,  the  be- 
traying of  a  wiretap,  all  these  things 
flowing  down  this  stream  of  miscon- 
duct end  up  in  a  conclusion  that  under 
the  17th  article  this  Alcee  Hastings 
should  no  longer  serve  as  a  judge,  even 
if  under  your  hypothetical  you  could 
not  find  sufficient  evidence  to  clear 
doubts  that  you  might  have  on  any 
one  of  those  preceding  articles. 

The  PRESIDENT  pro  tempore.  Mr. 
Anderson,  the  Chair  has  two  ques- 
tions. The  Chair  would  address  them 
to  the  counsel.  He  may  elect  to  answer 
them  in  the  course  of  his  rebuttal  or 
may  wish  to  answer  them  before  pro- 
ceeding with  his  rebuttal. 
From  Mr.  Biden: 

How  do  you  respond  to  the  case  made  by 
House  managers  that  even  if  your  double 
jeopardy  arguments  pertain  they  pertain  to 
only  four  articles? 

Mr.  ANDERSON.  Senator  Biden,  to 
the  extent  I  was  on  notice  that  that 
was  an  argimient  that  would  be  inter- 
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jected,  I  have  attempted  to  address  it 
concisely  in  note  2  at  page  212  of  our 
reply. 

Mr.  Weingarten,  an  experienced 
prosecutor,  a  prosecutor  who  prosecut- 
ed in  the  Abscam  case,  who  prosecuted 
Judge  Walter  Nixon,  argued  point  by 
point  to  the  jury  the  facts  that  have 
been  given  to  you,  the  suggestion  of 
Judge  Hastings'  flight,  the  dinner  at 
the  Fontainebleau.  all  of  the  facts 
with  the  exception  of  the  four  tele- 
phone calls  were  presented  at  trial.  In 
order  to  convict  Judge  Hastings,  the 
jury  would  have  had  to  believe  the 
judge's  explanations  were  false.  Point 
by  point  Mr.  Weingarten  said  you 
must  find  that  his  testimony  about 
the  Fontainebleau  fall  and  marshall 
circumstances,  you  must  find  this  ex- 
planation of  his  sudden  departure,  his 
return  to  Miami  false.  You  must 
ignore  the  fact  that  when  he  returned 
to  Miami,  he  spoke  to  the  FBI  volun- 
tarily, and  freely  for  2  hours  on  the 
evening  of  October  9.  Mr.  Weingarten 
argued  it,  and  in  words  that  are 
strangely  reminiscent  of  the  manager 
Gekas.  He  said:  "Can  you  believe  a 
judge  who  would  take  the  oath  before 
you  and  tell  a  falsehood  and  must  you 
not  accept  this  as  additional  evidence 
of  his  guilt?" 

The  jury  that  heard  the  evidence  on 
both  sides  said  no.  Established  law  cre- 
ates a  presumption,  and  quite  apart 
from  the  barred  prosecution.  It  creates 
a  presumption  of  prosecutorial  retalia- 
tion when  the  prosecutor  loses  once, 
and  then  claim  the  defendant's  expla- 
nation must  have  been  a  lie,  so  we  are 
going  to  prosecute  him  for  perjury. 
You  could  have  perpetual  prosecution 
with  no  protection  from  double  jeop- 
ardy. 

The  PRESIDENT  pro  tempore.  Mr. 
Anderson,  Senator  Biden  asks  one  ad- 
ditional question.  "How  do  you  re- 
spond to  the  historical  evidence  indi- 
cating that  impeachments  were  not  in- 
tended to  be  penal  but  were  intended 
to  be  necessary  in  cases  when  the 
public  trust  has  been  abused?  One  ex- 
ample of  such  evidence  Is  from  Feder- 
alist No.  65  in  which  Publius  wrote 
that  impeachments  'Are  of  a  political 
nature  as  they  relate  chiefly  to  inju- 
ries done  immediately  to  the  society 
itself.'  Another  example  can  be  found 
in  the  writings  of  Joseph  Story,  who 
referred  to  impeachment  as  'Not  so 
much  designed  to  punish  an  offender 
as  to  secure  the  state  against  gross  of- 
ficial misdemeanors.' " 

Mr.  ANDERSON.  Senator  Biden,  let 
me  respond  first  to  Publius  who  I 
think  because  he  was  one  of  the  fram- 
ers,  is  more  germane,  and  let  me  then 
turn  to  Joseph  Story. 

You  must,  it  seems  to  me  the  House 
and  the  defense,  the  respondent,  have 
common  groimd.  Impeachments  in 
England  were  criminal.  They  had  no 
other  meaning.  It  was  a  unique  form 
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of  criminal  proceedings.  The  House  of 
Lords  was  not  required  to  reach  a 
unanimous  verdict.  It  could  convict  on 
a  simple  majority.  The  House  of  Lords 
could  separate  the  head  as  well  as  the 
holder  from  the  office.  That  was  pun- 
ishment. 

I  When  you  were  talking,  the  House 
of  Lords  also  had  Jurisdiction  to  try 
and  convict  for  offense.  |}olitical  of- 
fenses, against  the  state  which  would 
not  constitute  crimes  of  ordinary  law. 
In  that  context,  the  framers.  and  I 
think  Hamilton's  views  confirm  it. 
were  concerned  to  confine  the  Sen- 
ate's power  to  punishment  to  recog- 
nize the  very  fact  that  it  could  convict 
for  political  offenses  that  were  not  of- 
fenses under  the  ordinary  laws  should 
result  in  the  restriction  of  its  power  to 
punish. 

Let  me  respond  to  the  historical— all 
proceedings  initiated  by  the  State  are 
or  should  be  remedial.  To  incarcerate 
an  offender  is  remedial.  It  removes  the 
offender  from  society  and  protects 
them. 

All  punishment,  the  death  penalty, 
is  remedial.  A  fine  is  remedial.  That  is 
not  the  distinction.  The  distinction  is: 
Is  it  purely  remedial  or  does  it  have  a 
punitive  aspect? 

Hamilton  called  the  punishment  the 
power  to  doom  to  infamy,  the  power  to 
banish  to  perpetual  ostracism.  We  are 
not  talking  about  a  Merit  Systems 
Protection  Board  proceeding  should 
this  man  be  removed  from  office.  We 
are  talking  about  the  power  of  this 
body  to  order  that  he  shall  never  be 
permitted  to  return. 

Senator  Biden.  in  reviewing  the  his- 
torical evidence,  and  as  part  of  my  re- 
buttal, let  me  pose  six  questions  that  I 
posed  in  reply  that  I  have  not  heard 
addressed.  Impeachment  was  criminal. 
That  was  its  only  means  at  the  time 
the  framers  used  it.  It  had  no  other 
meaning.  Why  did  they  choose  the 
word  if  they  wanted  a  different  calling 
of  the  proceeding?  Our  doctrines  give 
meaning  to  the  words,  the  plain  Eng- 
lish, what  they  meant  to  the  framers. 
It  did  not  have  any  other  meaning. 
They  considered  joint  address,  which 
would  have  been  a  remedial  reading, 
and  they  rejected  it. 

But  let  me  take  you  beyond  the 
plain  English.  Why  did  the  framers 
reject  proposals  that  the  standard  be 
expanded  to  include  maladministra- 
tion, neglect  of  duty,  and  adopt  in- 
stead—"borrow"  in  the  words  of  Ham- 
ilton—the criminal  political  standard 
used  in  English  impeachments,  those 
that  resulted  in  true  punishment,  trea- 
son, bribery,  and  other  high  crimes 
and  misdemeanors.  If  these  proceed- 
ings were  to  have  none  of  the  charac- 
teristics associated  with  those  criminal 
proceedings,  why  did  the  framers  in- 
clude an  exception  to  the  general  rule, 
the  trial  of  all  crimes,  except  in  cases 
of  impeachment,  shall  be  by  jury, 
unless  they  understood,  in  the  absence 


of  the  exception,  these  were  crimes 
that  would  have  to  be  tried  by  a  Jury? 

You  cannot  ignore  that  as  surplus- 
age. The  established  rule,  in  the  pres- 
ence of  an  exception,  confirms  the  ap- 
plicability of  the  general  rule.  They 
understood  these  were  crimes,  and 
that  is  why  they  created  an  exception, 
to  permit  them  to  be  tried  in  the  ex- 
traordinary process,  and  these  im- 
peachments are  merely  a  remedial  pro- 
ceeding to  remove  an  unfit  officer 
from  office:  why  the  permanent  dis- 
qualification? If  cases  of  impeachment 
were  not  to  be  criminal  in  nature  and 
the  sanction  of  permanent  disqualifi- 
cation was  not  intended  as  punish- 
ment, why  did  the  framers  find  it  nec- 
essary, and  what  meaning  can  you  give 
their  words,  to  include  a  further  ex- 
ception to  the  power  that  authorizes 
the  President  to  grant  reprieves  and 
pardons,  for  offenses  against  the 
United  States,  except  in  cases  of  im- 
peachment; why  the  exception?  The 
President  has  no  power  to  relieve  me 
from  a  civil  or  remedial  event.  If  you 
enter  judgment  in  court  down  here  for 
a  hundred  dollars,  the  President 
cannot  effect  that.  The  President's 
power  extends  to  that  which  is  an  of- 
fense. The  exception  is  this.  The  fram- 
ers must  have  meant  something  by  it. 

Presence  of  the  exception  confirms 
the  existence  of  the  rule.  Most  impor- 
tant, the  very  clause  upon  which  the 
House  relies,  in  cases  of  impeachment, 
are  not  criminal  in  nature.  In  any 
event,  why  did  the  framers  conclude 
that  express  exception  to  the  general 
rule  was  necessary  to  assure  that  a 
party  convicted  in  a  case  of  impeach- 
ment will  nevertheless  be  liable  and 
subject  to  indictment,  trial,  judgment, 
punishment  according  to  the  law? 
Why  the  exception? 

We  don't  need  those  exceptions.  I 
can  be  tried  by  the  merit  system,  if  I 
were  a  Federal  official,  and  booted  out 
of  office.  This  would  be  no  problem. 
You  wouldn't  need  exceptions  to  say 
that  I  can  also  be  indicted  and  tried. 
The  presence  of  the  exception  con- 
firms the  rule. 

The  framers  knew  the  difference  be- 
tween a  conviction  and  impeachment. 
I  am  now  told  that  the  historical  evi- 
dence suggests,  or  the  House  managers 
urge  the  historical  evidence  suggests 
this  is  remedial.  I  have  for  25  years, 
since  I  went  to  law  school,  been  told, 
as  have  most  lawyers  and  most  law 
students,  to  look  at  Black's  Law  Dic- 
tionary as  the  standard  to  find  out 
what  the  word  means.  I  went  back  and 
looked  at  Black's  Law  Dictionary.  In 
fact,  my  client,  who  knows  these 
things  better  than  I  do,  told  me  to.  Im- 
peachment has  been  defined  the  same 
by  Black's  Law  Dictionary  for  100 
years,  and  it  is  the  same  in  the  fifth 
edition.  Impeachment  is  a  "A  criminal 
proceeding  against  a  public  officer 
before  a  quasi-political  court  institut- 


ed by  written  accusations  called  arti- 
cles of  impeachment." 

How  is  it  that  the  historical  evidence 
eluded  through  five  editions,  in  over 
100  years,  the  author  and  editors  of 
Black's  Law  Dictionary— I  agree  with 
Justice  Story.  You  have  the  power  to 
try  political  offenses,  but  so  did  Parlia- 
ment. I  agree  with  Justice  Story. 
There  are  characteristics  in  impeach- 
ments that  are  unique,  but  they  were 
criminal  proceedings  in  England,  and 
they  remain  criminal  in  significant  re- 
spects here. 

Mr.  President,  with  what  time  re- 
mains, I  will  try  to  respond  briefly  to  a 
few  other  points. 

The  PRESIDENT  pro  tempore. 
Counsel  is  advised  that  only  5  seconds 
remain. 

Mr.  ANDERSON.  In  the  5  seconds, 
this  is  not  an  attack  on  Judge  Gig- 
noux,  but  Reid  Weingarten.  when  the 
man  suggests  this  is  a  tainted  verdict. 
Reid  Weingarten  and  Robert  Richter 
argued  that  he  was  guilty.  The  jury  re- 
jected it. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  Mr.  An- 
derson be  permitted  to  address  the 
Senate  for  2  more  minutes,  in  order  to 
complete  his  argument. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered.  Mr. 
Anderson  may  proceed  for  2  more  min- 
utes. 

Mr.  ANDERSON.  I  cannot  respond 
to  everything,  but  there  is  one  thing 
that  deeply  concerns  me.  I  respect  the 
managers.  They  are  prosecutors,  and 
they  should  take  the  broadest  view  of 
their  powers  and  argue  it  before  you. 
When  I  have  practiced  in  court,  there 
is  something  called  the  "golden  rule." 
It  is  not  for  the  prosecutor  to  proclaim 
the  conclusion.  This  man  is  presumed 
iimocent,  and  he  is  not  guilty.  When 
you  say  this  was  somehow  missed, 
acting  out  at  trial,  a  tainted  verdict, 
understand  what  they  are  challenging. 
They  are  not  challenging  this  man. 
Former  Chief  Justice  Warren  Burger 
selected  the  judge  who  would  preside. 
He  selected  a  distinguished  district 
judge  and  a  member  of  the  Judicial 
Conference  of  the  United  States, 
Edward  Thaxter  Gignoux.  The  public 
Integrity  section  selected  experienced 
trial  lawyers  to  develop  and  present 
the  case.  Robert  Richter  has  gone  on 
to  be  a  judge.  Reid  Weingarten  has 
gone  into  private  practice.  Those  per- 
sons, as  well  as  this  judge,  participated 
in  the  selection  of  that  jury,  and  all 
were  satisfied. 

No  one  questioned  the  competence 
of  the  prosecutors.  No  one  questioned 
the  competence  of  Judge  Gignoux.  No 
one  questioned  the  competence  of  the 
Jurors.  Judge  Gignoux.  who  was  a 
tough  Judge,  knew  how  to  run  a  court- 
room. He  knew  how  to  conduct  a  trial 
that  was  fair.  He  conducted  a  trial. 
and  the  Government  has  never  sug- 
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gested  otherwise.  When  you  say  this  is 
a  Uinted  jury  verdict,  it  means  that 
the  chief  judge  of  the  United  States, 
Chief  Justice,  cannot  properly  select  a 
judge  who  can  conduct  a  fair  trial,  and 
given  18  months,  the  Justice  Depart- 
ment cannot  put  on  a  prosecution. 

Judge  Hastings  was  acquitted.  Even 
if— this  is  the  story  of  our  Nation's 
life— we  grant  extra  protection  to 
judges,  all  the  facts  that  have  been 
mentioned,  with  the  exception  of  the 
four  telephone  calls,  are  facts  that 
Reid  Weingarten  argued  to  the  Jury. 
There  is  no  new  evidence,  no  new  alle- 
gations. It  was  considered  by  an  Amer- 
ican jury,  and  it  was  rejected.  Too 
much  time  has  passed.  Thank  you. 

The  PRESIDENT  pro  tempore.  The 
additional  time  has  expired. 

The  Chair  thanks  the  respondent, 
his  counsel,  and  the  managers  on  the 
part  of  the  House. 

The  Chair  recognizes  the  majority 

leader.  _,    , 

Mr.  MITCHELL.  Mr.  President,  do  I 
understand  that  the  managers  would 
like  2  additional  minutes  to  make  a 
final  response? 

Mr.  BRYANT.  Yes. 

Mr.  MITCHELL.  I  ask  imanimous 
consent  that  the  House  manager  be 
given  additional  minutes. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  BRYANT.  We  are  very  grateful 
to  the  President  of  the  Senate  for  al- 
lowing us  to  speak  just  briefly. 

I  would  urge  each  Member  of  this 
Senate,  if  you  are  not  well  versed  in 
the  procedures  of  jurisprudence,  to 
speak  with  your  clerks,  to  speak  with 
any  reputable  source.  No  one  at  any 
level  of  jurisprudential  activity  quotes 
Black's  Law  Dictionary  as  precedent 
for  anything.  The  idea  that  it  would 
be  quoted  on  the  floor  of  this  Senate 
in  a  matter  of  this  magnitude,  in  my 
opinion,  is  reprehensible. 

The  PRESIDENT  pro  tempore.  The 
Chair  recognizes  the  majority  leader. 

ORDER  FOR  CLOSED-DOOR  DELIBERATIONS 

Mr.  MITCHELL.  Mr.  President,  pur- 
suant to  impeachment  rule  20  I  move 
that  upon  the  establishment  of  a 
quorum  tomorrow,  pursuant  to  the 
previous  order  providing  for  a  live 
quorum  starting  at  2  p.m.,  the  doors  of 
the  Senate  be  closed  while  the  Senate 
is  deliberating  upon  its  decision. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  motion  is 
agreed  to. 

Pursuant  to  the  previous  order,  this 
concludes  the  Senate  consideration 
today  of  the  articles  of  impeachment. 

The  Senate  will  begin  its  closed-door 
deliberations  on  motions  tomorrow  at 
2:15  p.m.,  following  the  live  quorum 
call  that  shall  begin  at  2  p.m. 


MORNING  BUSINESS 
Mr.    MITCHELL.    Mr.    President.    I 
now  ask  imanimous  consent  that  there 


be  a  period  of  morning  business  not  to 
extend  beyond  the  hour  of  5:30  p.m. 
with  Senators  permitted  to  speak 
therein  for  up  to  5  minutes  each. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  Chair  recognizes  the  Senator 
from  Missouri. 

There  will  be  order  in  the  Senate. 
There  will  be  order  in  the  gaUeries. 
Let  the  Senate  be  in  order? 

The  time  is  not  being  charged 
against  the  Senator  from  Missouri,  the 
Chair  will  state. 

The  Senator  from  Missouri,  Mr. 
Danforth.   will   be   recognized   for   5 

minutes.  

The  PRESIDING  OFFICER  (Mr. 
ROBB).  The  Senator  from  Arkansas 
[Mr.  Pryor]  is  recognized. 

Mr.  PRYOR.  Mr.  President,  if  I  had 
to  attach  a  title  to  this  statement  I  am 
going  to  make,  which  will  not  be  long. 
I  think  I  would  entitle  it  FSLIC  to  All 
Foreign  Investors  Worldwide:  Have 
We  Got  a  Deal  for  You! 

Mr.  President,  I  rise  today  to  bring 
to  the  Senate's  attention  activities  of 
the  Federal  Savings  and  Loan  Insur- 
ance Corporation  [FSLIC],  which  I 
find  most  troubling. 

On  March  5  of  this  year,  the  Wash- 
ington Post  reported  that  a  real  estate 
marketer  working  for  the  FSLIC  con- 
ducted a  seminar  at  the  U.S.  Embassy 
in  London,  England,  at  which  proper- 
ties repossessed  from  failed  savings 
and  loans  by  the  FSLIC  were  offered 
for  sale  to  wealthy  European  inves- 
tors. The  headline  of  this  article  in  the 
Post,  Mr.  President,  disturbingly  de- 
scribed the  event  as  The  SeUing  of 
America. 

If  this  overseas  marketing  of  U.S. 
properties  is  successful,  it  will  repre- 
sent a  continuation  of  the  process  of 
foreign  acquisition  of  U.S.  assets.  In 
downtown  Los  Angeles,  for  example, 
nearly  three-quarters  of  the  office 
market  space  will  soon  be  owned  by 
foreigners,  mostly  by  the  Japanese. 
Here  in  the  District  of  Columbia,  for- 
eign investors  own  23  percent  of  the 
office  space  in  our  Nation's  Capital.  In 
the  State  of  Maine,  the  figure  is  some 
25  percent  and  in  downtown  Atlanta  it 
is  10  percent. 

Some  might  think  these  figures 
alarming,  and  they  are  certainly  sig- 
nificant. I  am  not  an  alarmist,  Mr. 
President.  I  do  not  intend  to  demagog 
the  issue  and  frighten  everyone  that 
the  inuninent  takeover  of  U.S.  assets 
by  foreigners  is  about  to  occur.  For- 
eign ownership  and  control  of  U.S. 
assets  certainly  raises  very  serious 
questions  for  U.S.  sovereignty  and  the 
U.S.  economy  which  must  be  dis- 
cussed, but  there  are  other  serious 
issues  involved  here  about  which  there 
can  be  no  question.  These  issues  con- 
cern whether  the  FSLIC  Is  responsibly 
discharging  its  duty  to  recoup  the 
moneys  invested  in  these  properties  by 
failed  savings  and  loans. 


The  S&L  situation  in  the  United 
States  is  a  mess.  Mr.  President,  we  are 
about  to  make  it  messier.  It  is  too  late 
to  go  back:  it  is  too  late  to  change 
some  of  those  past  mistakes.  Billions 
of  doUsjs  have  been  squandered.  The 
American  taxpayer  is  going  to  end  up 
bearing  a  major  part  of  the  cost  of 
paying  off  depositors  who  plsu:e  their 
money  in  Government-insured  ac- 
counts. 

The  sale  of  assets  seized  from  failed 
S&L's  is  a  way  to  pay  for  some  of  this 
bailout  cost.  I  want  to  at  least  be  sure 
that  these  sales  are  handled  effective- 
ly, efficiently,  and  honestly  so  that 
the  American  taxpayer  gets  a  fair 
price  for  the  assets  that  he  or  she  ulti- 
mately owns. 

The  Washington  Post  article  gives 
me  a  reason  to  question  and  to  pause 
as  to  whether  the  FSLIC  is  handling 
these  sales  in  a  professional  and 
thoughtful  maimer.  The  Post  article 
reports  that  the  FSLIC's  role  in  these 
sales  was  kept  a  secret  until  the  day  of 
the  seminar  and  that  no  one  from 
FSLIC  was  even  present  at  the  semi- 
nar. 

What  is  the  reason,  Mr.  President, 
for  this  secrecy?  Is  there  something 
going  on  here  that  the  FSLIC  would 
not  like  us  to  know? 

Let  me,  if  I  might,  Mr.  President, 
read  two  or  three  paragraphs  from  the 
March  15  Washington  Post  story  writ- 
ten by  Kathleen  Day. 

The  largest  landowner  in  America  put  its 
property  on  the  block  in  London  last  week 
to  try  to  get  foreigners  to  help  pay  the  cost 
of  rescuing  the  U.S.  savings  and  loan  indus- 
try. 

The  Federal  Savings  and  Loan  Insurance 
Corp.,  which  has  Inherited  an  estimated  $10 
billion  in  real  estate  from  failed  thrifte.  of- 
fered the  entire  portfolio  to  European  inves- 
tors who  might  like  to  own  a  U.S.  shopping 
center,  bowling  alley,  motel  or  office  build- 
ing. .  . 
More  than  150  wealthy  investors  attended 
the  seminar,  which  was  held  at  the  U.S.  Em- 
bassy. Potential  bidders  were  lured  by  ad- 
vertisements that  said  PSUC's  real  estate 
could  be  purchased  at  "extremely  advanU- 
geous"  prices. 

"The  response  has  been  tremendous,"  said 
Ken  Miller,  a  New  York  real  esUte  market- 
er who  represents  FSLIC  in  Europe. 

Quoting  further  in  the  story,  Mr. 
President: 

Miller's  company.  Miller  Marketing  Net- 
work Ltd.,  will  get  a  fee  for  every  property  it 
sells  on  behalf  of  the  FSUC.  The  properties 
can  be  purchased  separately  or  in  bundles, 
according  to  bank  board  officials. 

"We  have  direct  access  with  the  folks  in 
Washington  and  they  can  be  flexible," 
MiUer  Marketing  spokesman  Bruce  Mor- 
timer told  the  audience  attending  the 
London  seminar.  The  FSLIC  officials  had 
no  comment  except  to  confirm  that  Miller 
represents  the  agency  in  selling  property. 

The  last  time  we  saw  secrecy  of  this 
type  by  the  FSLIC  was  during  the  con- 
summation of  the  ill-fated  December 
deals  when  Darmy  Wall  imilaterally 
committed  this  Government,  our  tax- 


4236 


CONGRESSIONAL  RECORD— SENATE 


March  15,  1989 


UMI 


payers,  to  billions  of  dollars  of  Gov- 
ernment guarantees  to  financiers  who 
took  over  failed  savings  and  loan  asso- 
ciations. Many  of  these  were  sweet- 
heart deals.  Mr.  President. 

Now,  are  we  about  to  go  down  the 
same  road  again,  not  with  investors  in 
our  country  but  with  investors  in  for- 
eign countries  buying  America?  Is 
there  another  Danny  Wall  out  there 
acting  unilaterally,  this  time  to  trans- 
fer billions  of  dollars  of  U.S.  property 
to  foreigners?  Just  who  is  responsible 
for  making  the  decision  to  attempt 
these  foreign  sales?  With  all  this  se- 
crecy that  surrounds  these  decisions  it 
is  hard  to  tell  who  is  actually  responsi- 
ble. 

We  do  we  have  to  get  these  develop- 
ments from  the  press?  And  why  is  it 
that  we  in  Congress  are  not  informed 
of  these  extremely  far-reaching  policy 
decisions  that  could  affect  generations 
to  come? 

Why  was  no  one  from  the  FSLIC 
present  at  this  sales  seminar  in  our 
Embassy  in  London.  England?  Am  I  to 
believe  that  some  flashy  real  estate 
promoter  was  in  London  without  a 
Government  representative  present  of- 
fering a  multibillion  dollar  Govern- 
ment portfolio  of  U.S.  real  estate  for 
sale  to  foreigners  at  fire  sale  prices? 

I  hope  that  this  particular  real 
estate  promoter  hired  by  the  FSLIC, 
Mr.  Ken  Miller,  is  not  the  one  making 
up  all  the  decisions.  When  the  Post  re- 
porter questioned  Mr.  Miller  about  the 
partners  in  his  real  estate  advertising 
firm  Miller,  Addison  &  Steele,  Mr. 
Miller  claimed  Addison  &  Steele 
"became  his  partners  12  years  ago" 
but  since  "had  died."  Mr.  Miller  even- 
tually conceded  that  Addison  and 
Steele,  who  were  English  satirists, 
have  been  dead  for  200  years.  Well, 
who  is  being  satirized  in  this  case?  Will 
Mr.  Miller  be  laughing  all  the  way  to 
the  bank?  Will  the  American  taxpayer 
be  holding  the  bag?  Will  we  be  paying 
Mr.  MiUer's  fees  for  years  to  come? 

The  most  disturbing  information 
contained  in  the  Post  article  concerns 
the  way  in  which  this  sale  was  promot- 
ed in  London.  Advertisements  for  the 
sale  said  that  the  real  estate  at  the 
sale  would  be  offered  at  "extremely 
advantageous"  prices.  Mr.  President,  it 
sounds  to  me  like  the  FSLIC  is  con- 
ducting a  fire  sale  of  U.S.  assets.  It  ap- 
pears that  the  FSLIC  is  giving  new 
meaning  to  the  slogan  "Buy  America." 
Has  the  FSLIC  taken  a  thoughtful, 
considered  approach  to  these  sales,  or 
is  it  acting  like  a  desperate  man  who, 
after  a  night  of  gambling,  runs  out  to 
the  first  pawn  shop  he  can  find  to 
hock  his  property  and  turn  a  quick 
buck.  The  American  taxpayer  is  going 
to  end  up  paying  for  this  property 
once  through  the  bailout.  Are  the  tax- 
payers now  going  to  end  up  paying  for 
it  again  when  they  subsidize  a  bargain- 
basement  sale  to  foreigners? 


Will  American  buyers  be  given  an 
equal  opportunity  to  purchase  these 
same  properties  at  an  equal  or  a  great- 
er price?  These  questions  have  not 
been  answered. 

Finally  Mr.  President,  I  am  worried 
about  the  possibility  of  cronyism  and 
favoritism  in  the  handling  of  these 
sales.  At  the  seminar  in  London,  a 
spokesman  for  Mr.  Miller's  group 
claimed  that  they  had  "direct  access 
with  the  folks  in  Washington,  and 
they  can  Ije  flexible."  How  was  Mr. 
Miller  and  Mr.  Miller's  firm  chosen  to 
handle  this  deal?  Is  this  the  same  type 
of  flexibility  that  crooked  savings  and 
loan  executives  showed  their  buddies 
when  they  made  risky,  foolish  loans 
that  got  us  into  this  mess  in  the  first 
place.  Who  stands  to  profit  from  this 
deal? 

Mr.  President,  in  an  effort  to  do 
something  about  this  problem  I  am 
sending  a  letter  to  Treasury  Secretary 
Brady  tomorrow  asking  him  to  declare 
a  moratorium  on  foreign  marketing 
and  sales  by  the  FSLIC  until  we  have 
had  a  chance  to  thoroughly  study  the 
situation. 

At  least,  Mr.  President,  we  can  stop 
these  foreign  sales,  declare  a  moratori- 
um until  we  in  the  Senate  and  in  the 
House  send  to  the  President  that  legis- 
lation, perhaps  the  legislation  that  he 
himself  has  proposed,  which  finally  es- 
tablishes some  rules  and  regulations 
for  the  S&L  industry.  We  can  at  least 
wait  that  long.  I  would  hate  to  wake 
up  in  six  months  and  find  out  that  the 
U.S.  Goverrunent  irretrievably  trans- 
ferred billions  of  dollars  of  American 
property  to  foreigners  without  the 
Congress  or  the  American  people  even 
knowing  about  the  sales.  Before  the 
FSUC  proceeds  any  further,  I  think 
the  public  deserve  answers  to  a  few 
questions:  what  efforts  were  made  to 
sell  these  assets  domestically  t>efore 
going  overseas;  how  did  FSLIC  choose 
Mr.  Miller  to  represent  U.S.  interests 
overseas:  can  he  represent  these  inter- 
ests properly:  why  was  he  unsuper- 
vised in  London:  will  these  sales  over- 
seas be  the  best  way  for  the  savings 
and  loan  insurance  fund  to  recoup 
funds  for  the  taxpayer;  and  what  will 
the  long  term  security  and  economic 
impact  for  the  coimtry  be  if  these 
sales  go  through?  Mr.  President  I  hope 
that  all  members  of  the  Senate  will 
join  me  in  my  efforts  to  have  this  mor- 
atorium on  these  types  of  foreign  sales 
imposed  so  that  we  can  prevent  this 
country  from  being  further  damaged 
by  the  savings  and  loan  crisis. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  Washington  Post  article 
dated  March  5,  1989.  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


The  Selling  of  America— By  PSUC; 
Agency  Ofters  tJ.S.  Properties  To  For- 
eigners TO  Aid  sal  Rescue 

(By  Kathleen  Day) 

The  largest  landowner  in  America  put  its 
property  on  the  block  In  London  last  week 
to  try  to  get  foreigners  to  help  pay  the  cost 
of  rescuing  the  U.S.  savings  and  loan  indus- 
try. 

The  Federal  Savings  and  Loan  Insurance 
Corp.,  which  has  inherited  an  estimated  $10 
billion  in  real  estate  from  failed  thrifts,  of- 
fered the  entire  portfolio  to  European  inves- 
tors who  might  like  to  own  a  U.S.  shopping 
center,  bowling  alley,  motel  or  office  build- 
ing. 

More  than  150  wealthy  investors  attended 
the  seminar,  which  was  held  at  the  U.S.  Em- 
bassy. Potential  bidders  were  lured  by  ad- 
vertisements that  said  FSUC's  real  estate 
could  be  purchased  at  "extremely  advanta- 
geous" prices. 

"The  response  has  been  tremendous,"  said 
Ken  Miller,  a  New  Yorli  real  estate  market- 
er who  represents  F^LIC  in  Europe. 

Another  real  estate  seller  from  the  United 
States  who  has  been  heavily  tied  to  the  S&L 
crisis  also  participated  in  the  seminar.  Texas 
developer  Craig  Hall  offered  property  in 
Dallas.  Reston.  Va.,  and  CockeysvlUe,  Md. 
Hall  became  a  center  of  controversy  two 
years  ago  when  Speaker  of  the  House  Jim 
Wright  (D-Tex.)  pressured  federal  S&L  reg- 
ulators at  the  FSLIC  to  ease  up  on  their  ef- 
forts to  make  Hall  repay  loans  to  ailing 
S&Ls. 

Savings  and  loan  institutions  were  created 
to  promote  home  ownership  in  the  United 
States,  but  the  S&L  crisis  has  become  so 
severe  that  the  industry  may  well  end  up 
playing  a  role  in  what  has  t>een  described  as 
the  selling  of  America. 

In  the  mid-1980s.  Congress  and  the 
Reagan  administration  deregulated  the  S&L 
Industry,  allowing  it  to  enter  the  commer- 
cial real  estate  business  and  other  new  ven- 
tures. Many  of  the  deals  foundered,  bank- 
rupting S&Ls  and  leaving  the  government 
to  pick  up  the  pieces. 

The  hundreds  of  S&Ls  that  have  failed 
since  1980  have  left  thousands  of  repos- 
sessed properties  in  the  lap  of  the  FSLIC, 
an  amount  of  real  estate  so  vast  and  of  such 
questionable  value  that  the  government  Is 
having  trouble  disposing  of  it^ 

The  government  has  been  trying  to  sell 
the  property  in  this  country.  But  because 
much  of  it  is  in  regions  such  as  Texas, 
where  the  bottom  has  fallen  out  of  the  real 
estate  market,  the  effort  has  had  little  suc- 
cess. 

The  agency  hopes  it  will  have  better  luck 
abroad.  Cash  from  the  sales  would  be  used 
to  help  close  hundreds  of  ailing  S&Ls  and 
pay  of  depositors. 

But  the  prospect  of  the  government  sell- 
ing billions  of  dollars  in  real  estate  to  over- 
seas investors  comes  at  a  time  of  rising  con- 
cern over  foreign  acquisition  of  U.S.  proper- 
ty. 

No  one  knows  exactly  how  much  real 
estate  is  now  in  foreign  hands  because  there 
is  no  comprehensive,  continuing  system  for 
tracking.  At  this  point  it  is  believed  to  en- 
compass less  than  2  percent  of  all  property 
holdings  in  the  United  States.  But  the  per- 
centage, particularly  in  a  few  key  markets, 
is  growing  steadily. 

In  downtown  Los  Angeles,  for  example, 
nearly  three-quarters  of  the  office  market 
will  soon  be  owned  by  foreigners,  mostly 
Japanese,  up  from  84  percent  in  1988  and  51 
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percent  In  1987,  according  to  real  estate  In- 
dustry studies. 

Foreign  investors,  mostly  Japanese,  Brit- 
ish, Canadian  and  Dutch,  own  23  percent  of 
the  office  market  in  the  District.  Foreigners 
own  10  percent  of  the  property  In  Maine 
and  25  percent  in  downtown  Atlanta.  They 
own  large  stakes  in  San  Francisco  and  New 
York  City,  including  many  landmark  build- 
ings. 

The  trend  has  divided  America  philosophi- 
cally. Those  who  are  uncomfortable  with  it 
say,  in  the  words  of  Rep.  John  Bryant  (D- 
Tex.),  that  America  "is  selling  off  its  famUy 
Jewels  to  pay  for  a  seven-year  night  on  the 
town."  But  others  find  a  stabilizing  trend  in 
foreign  investments— those  who  own  proper- 
ty in  the  United  States  will  want  to  protect 
the  nation's  Interests,  they  reason. 

"Why  shouldn't  we  be  selling  property 
overseas?  "  said  bank  board  spokesman  Karl 
Hoyle. 

Miller's  company.  Miller  Marketing  Net- 
work Ltd..  will  get  a  fee  for  every  property  it 
sells  on  behalf  of  the  FSUC.  The  properties 
can  be  purchased  separately  or  in  bundles, 
according  to  bank  board  officials. 

"We  have  direct  access  with  the  folks  in 
Washington  and  they  can  be  flexible," 
Miller  Marketing  spokesman  Bruce  Mor- 
timer told  the  audience  attending  the 
London  seminar.  The  PSLIC  officials  had 
no  comment  except  to  confirm  that  Miller 
represents  the  agency  In  selling  property. 

The  FBUC  has  offered  a  few  properties 
abroad  before,  but  never  on  a  grand  a  scale 
or  with  so  much  secrecy— it  revealed  its  role 
to  bidders  only  minutes  before  the  seminar 
began.  Among  the  FSLIC  properties  Miller 
offered  last  were: 

Sugarloaf  Hunting  Lodge,  on  18,000  acres 
in  WichlU  Palls,  Tex.,  offered  for  $2.5  mil- 
Uon. 

Greentree  Shopping  Center  in  Naples, 
Pla.,  a  facility  on  24  acres  selling  for  $7.25 
million. 

The  Mutiny  Hotel  in  Coconut  Grove,  Fla, 
selling  for  $9.5  million. 

Miller's  presentation  opened  with  a  slide 
show  of  America.  The  slides,  some  of  which 
were  upside  down,  were  accompanied  by 
music— a  crackling  version  of  "New  York, 
New  York"  from  a  tape  recorder  held  up  to 
a  microphone  by  Miller,  according  to  one 
person  at  the  conference. 

Miller  has  said  in  the  past  that  many  of 
his  clients  in  London  are  "the  wealthy  un- 
connected," including  ethnic  minorities  who 
feel  snubbed  by  the  British  establishment. 
But  he  said  last  week's  seminar  attracted  a 
broad  range  of  prospective  buyers. 

Paul  Mitchell,  a  partner  in  the  interna- 
tional real  estate  firm  of  Knight  Frank  & 
Rutley  who  attended  to  seminar,  said  he 
was  particularly  interested  in  new  office 
buildings  in  major  cities  and  in  regional 
shopping  centers. 

He  said  that  his  customers  range  from  in- 
dividuals to  large  pension  funds,  and  that  if 
they  all  were  able  to  buy  all  of  the  U.S. 
properties  they  wanted,  the  investments 
would  amount  to  billions  of  dollars. 

"The  problem  is  whether  you  can  find 
enough  of  the  right  quality."  MitcheU  said. 
•There's  plenty  of  rubbish  out  there." 

Miller  said  he  plans  similar  seminars  in 
West  Germany  and  Austria,  and  possibly 
Japan,  later  this  year. 

The  PSLIC's  role  was  kept  secret  until  the 
day  of  the  seminar.  Participants  were  told 
only  that  "principals  of  the  largest  real 
estate  portfolio  in  the  world  will  be  present- 
ing their  American  assets  exclusively  at  this 
conference." 


In  fact,  no  one  from  the  PSLIC  attended. 
Davoi  White,  chief  of  corporate  assets  at 
the  PSLIC.  had  to  cancel  her  trip  at  the  last 
minute  because  the  PSUC  was  being  reor- 
ganized. Miller  said.  White  did  not  return 
telephone  calls  and  a  bank  board  spokesman 
said  she  was  unavailable  for  comment. 

Miller  has  several  real  estate  companies 
he  opierates  from  New  York.  In  addition  to 
Miller  Marketing,  which  markets  real  estate 
and  brokers  deals,  he  said  he  has  a  real 
esUte  advertising  company  called  Miller. 
Addison  6t  Steele. 

Questioned  about  Addision  and  Steele. 
Miller  said  they  became  his  partners  12 
years  ago  when  he  formed  the  company  but 
"had  died." 

Eventually  Miller  conceded  that  Addison 
and  Steele  "have  been  dead  for  200  years." 

Joseph  Addison  and  Sir  Richard  Steel, 
who  lived  in  the  1700s,  are  best  known  for 
having  founded  several  gossip  and  literary 
Journals,  including  the  Tatler  and  the  Spec- 
tator. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan  [Mr.  Levin],  is 
recognized. 


JIM  O'HARA 

Mr.  LEVIN.  Mr.  President,  the  night 
before  last  former  Congressman  Jim 
O'Hara  died  after  a  short  Qlness.  He 
was  63. 

Jim  served  in  the  House  for  18  years. 
He  came  to  Washington,  in  what 
turned  out  to  be  a  historic  year.  1959. 
The  year  Jim  O'Hara  became  a 
Member  of  the  House  and  Phil  Hart 
came  to  the  Senate.  By  the  end  of 
their  careers  in  1977,  they  had  both 
become  institutions.  Credits  to  Con- 
gress and  credits  to  Michigan. 

Jim  was  a  great  legislative  crafts- 
man. He  knew  how  to  draft  legislation. 
And  he  knew  how  to  get  legislation 
passed. 

As  chairman  of  the  House  Post-Sec- 
ondary Education  Subcommittee.  Jim 
produced  landmark  laws  including  the 
act  that  created  the  Guaranteed  Stu- 
dent Loan  Program.  It  is  thanks  to 
that  program— thanks  to  Jim's  work- 
that  millions  of  kids  have  been  able  to 
go  to  college. 

Jim  was  also  one  of  the  key  figures 
in  producing  such  other  Great  Society 
legislation  as  the  Job  Corps,  Operation 
Head  Start,  Medicaid,  Medicare,  civil 
rights  laws,  the  Clean  Air  Act,  and  the 
Clean  Water  Act. 

In  Michigan,  Jim  was  known  as  Mr. 
Macomb  Covmty  Democrat.  Macomb 
County  was,  as  all  Michigan  was,  the 
beneficiary  of  the  respect— and  the 
clout— Jim  had  in  Washington. 

Jim  also  served  as  chairman  of  the 
Democratic  Study  Group  in  the  later 
1960's.  He  chaired  the  Commission  on 
Rules  of  the  Democratic  National 
Committee  from  1969  to  1972.  And  he 
served  as  chairman  of  the  Rules  Com- 
mittee and  as  parliamentarian  of  the 
Democratic  National  Convention  of 
1972. 

Many  of  the  studies  that  will  be 
written  about  Jim  O'Hara  will  note,  as 
I  have,  that  he  was  a  great  craftsman. 


But  it  must  also  be  said  that  he  was  a 
legislative  craftsman  with  a  cause.  In 
fact,  with  many  causes,  Jim  used  the 
rules.  He  used  the  system  to  advance 
the  interest  of  working  Americans.  To 
make  their  lives  more  secure.  And  to 
improve  the  quality  of  life  of  their 
kids. 

Mr.  President,  we  will  miss  Jim 
O'Hara.  He  was  one  of  the  greats  who 
remained  gentle  and  unpretentious. 
His  life,  his  work,  made  a  difference  to 
millions  of  Americans.  I'm  proud  to 
have  been  his  friend.  My  wife,  Bar- 
bara, and  I  Join  Jim's  wife.  Susan, 
their  children,  his  sister  and  brother 
in  mourning  Jim's  loss.  We  shall  miss 
him  and  remember  him. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Alabama. 

(The  remarks  of  Mr.  Heflin  pertain- 
ing to  the  introduction  of  legislation 
are  located  in  today's  Record  under 
"Statements  On  Introduced  Bills  And 
Joint  Resolutions.") 


WEATHER  SATELLITE  FAILURE 

Mr.  HEFLIN.  Mr.  President,  recent- 
ly, one  of  our  country's  two  weather 
satellites  failed,  placing  us  in  the  pre- 
carious position  of  having  only  one 
geostationary  weather  satellite 
[GOES]  in  orbit  for  the  next  18 
months. 

The  failure  of  this  satellite  has  seri- 
ous repercussions  for  many  people— 
for  the  farmer  who  depends  on  the 
weather  forecast  to  protect  his  liveli- 
hood, the  family  living  in  a  coastal 
area  which  depends  on  the  weather 
forecast  to  warn  them  of  approaching 
hurricanes,  and  the  people  living  in 
the  Western  areas  of  our  country  who 
depend  on  weather  forecasts  to  pro- 
tect themselves  from  the  dangers  of 
heavy  snow  storms. 

Whether  we  know  it  or  not,  we  all 
depend  on  the  GOES  satellite  system. 
Together,  these  satellites  monitor  the 
Earth's  atmosphere  from  more  than 
22,000  miles  in  space,  and  send  signals 
that  are  processed  into  the  large-scale, 
moving  images  of  cloud  patterns 
which  we  see  on  television  weather 
forecasts  and  in  the  newspapers  each 
day. 

Now  that  the  failed  satellite,  known 
as  GOES-West,  is  no  longer  operation- 
al, its  companion  satellite  in  the  East 
will  be  shifted  to  monitor  the  entire 
coimtry.  According  to  the  National 
Oceanic  and  Atmospheric  Administra- 
tion [NOAA],  the  agency  which  oper- 
ates the  sateUites  GOES-East  will  be 
kept  in  an  easterly  position  for  the 
hurricane  season  and  moved  west 
during  the  severe  winter  storm  season. 
While  NOAA  says  that  one  satellite 
will  be  able  to  monitor  all  of  the  conti- 
nental United  States  and  provide  us 
with    adequate   weather   coverage,   a 
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centrally  located  GOES  cannot  see 
much  of  either  the  Atlantic  or  Pacific 
Oceans  which  produce  most  of  our  un- 
expected severe  weather.  This  situa- 
tion naturally  concerns  me  as  it  raises 
serious  questions  about  our  ability 
now  to  detect  major  storm  systems. 

Unfortunately,  this  is  not  the  first 
time  that  our  country  has  been  forced 
to  rely  on  only  one  weather  satellite. 
In  1984,  a  GOES  satellite  unexpected- 
ly failed  and  2  years  later,  its  replace- 
ment was  destroyed  during  the  launch 
failure  of  a  NASA  Delta  rocket.  At 
that  time,  we  were  forced  to  operate 
with  only  one  GOES  satellite  for 
about  2V^  to  3  years. 

Subsequent  to  that  1984  satellite 
failure,  a  hearing  was  held  before  the 
Subcommittee  on  Science,  Technolo- 
gy, and  Space  of  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion regarding  recent  weather  satellite 
failures.  I  testifed  at  that  hearing 
where  we  discussed  the  difficulties  of 
having  only  one  satellite  in  orbit  and 
the  catastrophe  which  would  exist  if 
the  one  remaining  satellite  were  to 
fail.  Mr.  President,  many  of  the  same 
things  about  which  I  expressed  con- 
cern at  that  hearing  AVi  years  ago  still 
bother  me  today— the  coverage  gaps 
which  occur  when  only  one  satellite  is 
in  orbit  and  the  risks  which  we  take  by 
not  keeping  a  backup  satellite.  Howev- 
er, in  addition  to  these  same  issues, 
there  are  some  new  problems  with  our 
Nation's  satellite  program  and  these 
problems  concern  me  greatly. 

Mr.  President,  NOAA  has  run  into 
some  difficulties  with  GOES-I,  the 
spacecraft  which  will  replace  the  most 
recently  failed  GOES  satellite.  At 
present.  Ford  Aerospace,  the  company 
building  the  satellite,  estimates  that 
this  replacement  will  be  delivered  9 
months  behind  schedule,  in  March 
1990,  and  will  be  launched  in  July  of 
that  year. 

In  addition  to  these  time  delays, 
NOAA  is  also  faced  with  a  $200  million 
cost  overrun  on  this  contract.  In  this 
regard.  I  commend  my  colleague.  Sen- 
ator HoLLiifGS,  for  his  work  last  year 
to  obtain  a  General  Accounting  Office 
[GAO]  study  of  the  procurement 
policy  with  respect  to  this  weather  sat- 
ellite. I  am  hopeful  that  this  study  will 
soon  be  released  and  will  help  us  avoid 
similar  contractual  problems  with 
future  weather  satellites. 

An  effective  GOES  satellite  system 
benefits  every  citizen  in  our  country. 
It  is  one  of  our  few  defenses  against 
hurricanes,  tornadoes,  severe  thunder- 
storms, flash  floods,  severe  squall 
lines,  downbursts,  and  heavy  snows 
which  cause  untold  damage  every  year 
in  loss  of  life  and  loss  of  property. 

I  strongly  urge  my  colleagues  to  re- 
member the  economic  and  physical  se- 
curity which  these  satellites  provide 
and  I  hope  that  they  will  join  me  in 
strongly  supporting  the  GOES  pro- 
gram during  these  difficult  times. 


L.O.  BISHOP 

Mr.  HEFLIN.  Mr.  President,  L.O. 
Bishop,  a  prominent  west  Colbert 
County  farmer  and  a  friend  of  mine 
who  is  also  the  vice  president  of  the 
Alabama  Farmers  Federation,  has 
been  recently  named  the  Shoals  Citi- 
zen of  the  Year.  L.O.  Bishop  is  a  re- 
nowned hog  farmer  and  he  has  pro- 
duced barbecue  which  is  unsurpassed 
by  any  of  the  barbecue  makers  of 
America.  He  occupies  a  unique  posi- 
tion as  the  superb  barbecue  cooker 
and  preparer  of  Alabama  and  the 
Nation. 

Mr.  FOWLER.  Does  he  slice  it  or 
does  he  dice  it? 

Mr.  HEFLIN.  Both  ways.  His  is 
known  as  hog-house  barbecue,  and  it  is 
prepared  either  way. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  statement  from  the  Shoals 
Spillway  naming  him  the  25th  Shoals 
Citizen  of  the  Year  to  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

L.O.  Bishop  Named  to  Rbckive  Award 

Ploremcb.— L.O.  Bishop,  a  prominent 
West  Colbert  farmer  and  Alabama  business- 
man, has  been  named  "Shoals  Citizen  of  the 
Year".  Bishop  will  be  presented  as  the  25th 
recipient  of  the  award  February  28  at  the 
annual  Chamber  of  Commerce  banquet. 

Bishop  is  president  of  Colbert  Farmers 
Federation,  first  vice  president  of  Alabama 
Farmers  Federation,  and  an  officer  of 
AIiFA.  He  serves  on  the  board  of  directors 
of  several  organizations  Including  the  Cen- 
tral Banks  of  the  Quad-Cities,  Farm 
Bureau,  and  the  Chamber  of  Commerce  of 
the  Shoals.  He  also  serves  on  the  board  of 
deacons  of  the  Allsboro  Ciunberland  Presby- 
terian Church. 

Bishop  has  actively  supported  and  partici- 
pated in  practically  all  phases  of  Colbert 
County  farm  activities  since  the  late  1940's. 
He  has  been  active  in  4-H  Club  work,  hold- 
ing all  local  club  offices  including  county 
council  president.  He  was  the  state  safety 
award  winner  and  Alabama  representative 
to  the  National  4-H  Congress  in  1951.  He 
and  his  wife,  Grace,  were  chosen  Outstand- 
ing Young  Farm  Family  by  the  Alabama 
Farm  Bureau  in  1966  and  he  was  the  recipi- 
ent of  the  Colbert  County  Leadership 
Award  in  1977.  In  1981  he  received  the  Dis- 
tinguished Fanner  Award  for  Alabama,  and 
In  1985  was  selected  as  one  of  the  Shoals' 
top  10  leaders  by  a  Times  Daily  survey.  He 
has  served  on  the  state  Young  People's 
Committee  of  the  Alabama  Farm  Bureau 
and  was  chairman  of  the  state  Farm  Bureau 
Pork  Committee. 

Bishop  is  one  of  the  most  innovative  farm- 
ers in  Alabama  and  has  taken  a  relatively 
small  family  farm  and  fitted  it  to  two  main 
enterprises,  swine  and  cotton.  He  constantly 
produces  top  yields  of  cotton  and  sells  ap- 
proximately 2.500  top  hogs  per  year.  His 
hogs  bring  top  prices  at  the  marketplace 
and  provide  the  basis  for  his  family  operat- 
ed barbecue  business  and  a  line  of  packaged 
barbecue  products  available  in  local  super- 
markets. 

Bishop  and  his  wife,  Grace  have  developed 
a  reputation  for  hosting  the  best  barbecues 
yard  parties  in  the  area.  With  the  help  of 
their  three  children.  Luther,  Darlene  and 


Patty,  the  Bishops  feed  hundreds  from  their 
barbecue  pavilion  at  Bishop,  Alabama,  in- 
cluding all  who  make  the  bus  during  the 
aruiual  Farm-City  Week  tours. 


HENRY  HAMILTON  HUTCHINSON 

Mr.  HEFLIN.  Mr.  President,  recently 
Dr.  Henry  Hamilton  Hutchinson  of 
Montgomery,  AL,  retired  after  40 
years  of  outstanding  and  distinguished 
service  in  the  practice  of  medicine  in 
Montgomery,  AL.  He  is  a  unique  indi- 
vidual, a  very  warm  personal  friend  of 
mine,  and  a  physician  who  has  cared 
for  many  people  over  a  long  period  of 
time. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  statement  concerning  Dr. 
Henry  Hamilton  Hutchinson  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Henry  Hamilton  Hutchinson 

Dr.  Henry  Hamilton  Hutchinson  was  bom 
August  9.  1919  in  Montgomery,  Alabama, 
the  son  of  Colonel  Henry  Hamilton  and 
Ruth  (Roper)  Hutchinson.  He  attended 
Baldwin  Junior  High  School  and  graduated 
from  Sidney  Lanier  High  School  in  1937. 

Dr.  Hutchinson  attended  the  University  of 
Alabama  from  1938-41  studying  Pre-Med 
and  subsequently  earned  his  medical  degree 
in  1944  from  Washington  University  In  St. 
Louis,  Missouri. 

The  year  1944  was  also  a  good  year  for 
Ham  as  it  was  on  September  6,  1944,  that  he 
was  married  to  Laura  Thornton  of  Mont- 
gomery. Dr.  Hutchinson  was  a  medical  offi- 
cer in  the  U.S.  Navy  during  World  War  II. 

In  1949.  Dr.  Hutchinson  returned  to 
Montgomery  to  enter  the  private  practice  of 
medicine  with  offices  in  the  Bell  Building. 
In  1953.  he  was  called  back  for  service  in  the 
Navy.  In  1954.  he  returned  to  Montgomery 
and  joined  practice  with  Dr.  Ross  McBryde. 

During  his  almost  40  years  of  practicing 
medicine  in  Montgomery.  Dr.  Hutchinson 
has  received  many  honors  and  awards  for 
his  dedication,  hard  work  and  commitment 
to  an  outstanding  career  in  the  practice  of 
medicine.  His  peers,  his  friends,  we— his  pa- 
tients—have paid  honor  to  him  during  his  Il- 
lustrious career  as  "Our  Doctor". 

Dr.  Hutchinson  served  as  Chief-of -Staff  of 
St.  Margaret's  Hospital.  He  is  a  past  presi- 
dent of  the  Montgomery  County  Medical 
Association.  He  has  served  as  a  member  of 
the  Board  of  Trustees  and  Board  of  Censors 
of  the  Medical  Association  of  the  State  of 
Alabama.  In  1979  his  fellow  doctors  honored 
him  by  electing  him  president  of  the  Medi- 
cal Association  of  the  State  of  Alabama.  He 
is  also  a  past  president  of  the  Alabama 
Heart  Association. 

In  1987  he  was  named  the  first  Medical 
Director  of  the  Life  Flight  helicopter  pro- 
gram at  St.  Margaret's  Hospital. 

Ham  Hutchinson  is  an  active  member  of 
St.  John's  Episcopal  Church  where  he  is  a 
member  of  the  Vestry  and  a  Senior  Warden. 

Dr.  Hutchinson  retired  from  the  active 
practice  of  medicine  on  December  30,  1988. 
leaving  a  tremendous  vacancy  in  the  medi- 
cal community  of  Montgomery.  For  almost 
40  years  he  not  only  practiced  good  medi- 
cine, but  he  practiced  being  a  good  friend  to 
literally  thousands  of  patients. 

All  of  us  love  him  *  *  *  and  love  his 
family. 
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Ham  and  Laura  Hutchinson  have  six  chil- 
dren: Hank.  Clay.  Kate  (Mrs.  Henry  Har- 
nett). Laura  (Mrs.  Al  Thompson).  Ruthle 
(Mrs.  Julian  Thomas).  Mary  (Mrs.  Charles 
Bonham)  and  eleven  grandchildren. 
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I  REV.  PAUL  PROPST 
Mr.  HEFLIN.  Mr.  President,  I  would 
like  to  have  printed  in  the  Record  an 
article  from  the  United  Methodist 
Christian  Advocate  on  January  13, 
1989,  concerning  Rev.  Paul  Propst. 
who  is  a  retired  United  Methodist  min- 
ister. Paul  Propst  is  a  fine  individual 
who  started  what  is  called  the 
"Lambs"  program  by  which  small  chil- 
dren in  church  would  receive  attention 
and  a  lesson  would  be  given  as  a  part 
of  the  entire  chiu-ch  program  for  that 
particular  Sunday. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  United  Methodist  Christian 
Advocate.  Jan.  13,  1989] 
P«opsT  Began  "Lambs"  Program 
(By  Rev.  Paul  Owen) 
1  recently  had  the  privilege  of  visiting  the 
home  of  the  Rev.  Paul  Propst,  a  retired 
United  Methodist  minister  in  our  confer- 
ence, who  is  now  homebound  because  of  in- 
firmity. Brother  Propst  has  been  a  friend  of 
mine  for  many  years. 

I  found  no  sad,  dejected  person,  but 
rather  found  Brother  Propst  to  be  of  Jteen 
mind,  reliving  highlights  of  his  forty  years 
in  the  pastorate,  and  still  enthusiastic  about 
the  possibilities  of  the  Christian  ministry. 

I  realized  that  he  was  the  originator  of 
object-lesson  preaching  to  children,  which 
he  titled  'feeding  the  Lambs."  I  also  luiew 
that  the  success  of  that  emphasis  has  been 
so  far-reaching  that  preaching  to  chUdren 
during  the  morning  worship  service  is  in- 
cluded, not  only  in  many  United  Methodist 
churches,  but  also  in  services  of  other  de- 
nominations in  Alabama  and  in  many  other 
states.  Two  recent  visitors  to  Alabama  gave 
glowing  reports  of  the  Lambs  program  in 
their  United  Methodist  and  Presbyterian 
churches  in  South  Carolina  and  Virginia. 

I  asked  Brother  Propst  how  this  program 
came  about  and  how  a  minister  might  suc- 
cessfully carry  it  out.  Not  realizing  that  this 
article  would  be  written,  he  replied  in  the 
following  detail: 

"From  the  time  of  my  first  appointment 
as  a  minister  of  a  church  In  1933.  children 
have  held  a  place  of  high  priority  in  my  pas- 
torates. I  have  said  many  times,  A  day  is 
never  complete  until  I  have  looked  into  the 
face  of  a  child."  " 

This  love  for  children  and  a  desire  for 
their  spiritual  training  led  me  to  conduct 
special  children's  services  during  the  week, 
but  then  I  soon  conceived  the  plan  of  giving 
children  a  special  place  in  the  morning  wor- 
ship service. 

When  I  first  arrived  at  my  pastorate  in 
1950,  I  found  that  children  were  present  in 
great  numbers  for  Sunday  School,  but  when 
it  came  time  for  the  11:00  o'clock  service 
only  a  handful  of  children  were  present.  In- 
stituting "Feeding  the  Lambs"  program  cor- 
rected that  situation.  The  chUdren  did  not 
have  to  be  coerced  to  stay  for  the  11:00  serv- 
ice—they wanted  to  stay.  And  thus  the  plan 
for  the  "Feeding  the  Lambs"  program  was 


bom,  in  keeping  with  Chlrsfs  words  as  re 
corded  in  St.  John  21:15:  "Feed  my  lambs." 

"If  a  minister  is  to  carry  out  this  work 
successfully,  the  first  requisite  is  that  he 
must  love  children,  and  the  second  requisite 
is  that  he  must  be  willing  to  give  sufficient 
time  to  its  preparation  and  execution  so 
that  the  message  will  hold  the  children"s  at- 
tention as  well  as  that  of  the  congregation. 
"To  keep  from  disrupting  the  service,  I 
had  the  children,  ages,  four  through  eleven, 
to  sit  In  the  front  of  the  sanctuary  in  re- 
served pews,  with  a  pre-appolnted  parent 
sitting  on  each  pew  to  be  sure  the  children 
were  quiet  during  the  service  preliminaries. 
After  the  moming  prayer,  I  walked  down  in 
front  of  the  chUdren.  holding  an  object  in 
my  hand,  from  which  I  taught  a  spiritual 
lesson. 

I  emphasize  that  I  always  used  an  object. 
Use  of  an  object  Imprints  the  lesson  in  the 
minds  of  the  children  (and  the  congrega- 
tion) so  it  is  not  easily  forgotten.  I  have  had 
many  chUdren  teU  me  that  certain  object 
lessons  were  indelibly  recalled  years  after 
the  lesson. 

"I  spoke  to  the  Lambs  in  simple  terms 
that  could  be  understood  by  a  chUd. 

"After  the  object  lesson,  I  knelt  with  the 
chUdren  around  the  altar  and  we  prayed  to- 
gether the  Lord's  Prayer.  Oftentimes  the 
altar  was  so  crowded  that  all  Lambs  could 
not  reach  the  altar  rail  but  had  to  kneel  on 
the  floor.  SmaU  chUdren  sometimes  stum- 
bled through  the  prayer,  but  they  soon 
learned  to  pray  it,  or  at  least  a  part  of  it. 
There  Is  nothing  more  Impressive  than 
hearing  chUdren  pray!  At  the  conclusion  of 
the  prayer,  I  asked  the  Lambs  to  go  sit  with 
their  parents,  or  to  go  to  ChUdren's  Church, 
as  was  the  case. 

"An  added  dimension  to  this  plan  was  that 
of  teaching  the  Lambs  to;  give  to;  the 
Church.  Each  chUd  was  presented  a  small 
barrel  on  which  his  or  her  name  had  been 
inscribed.  When  those  barrels  were  fUled. 
whether  with  pennies  or  larger  coins,  they 
were  turned  in  to  me  before  or  after  the 
church  service.  When  sufficient  money  had 
been  given,  a  gift  was  presented  to  the 
church. 

"I.  along  with  two  or  three  committee 
members,  decided  what  gift  the  church 
needed  most,  and  that  gift  was  announced 
just  before  the  object  lesson  was  given.  The 
Lambs'  faces  beamed  when  It  was  an- 
nounced that  they  were  giving  the  gift  to 
the  church! 

"The  amount  of  money  given  by  the 
Lambs  for  these  gifts  amazed  everyone. 

"Along  with  other  much-needed  items, 
gifts  to  one  church  included  two  pianos,  par- 
aments.  a  flourescent  light  for  the  organ,  re- 
plated  candlesticks,  kneeling  pads  for  the 
altar  rail,  new  sanctuary  doors,  flood  lights 
for  the  front  of  the  church,  as  well  as  a  do- 
nation of  $200  to  the  church  memorial  fund. 
"In  addition  to  teaching  the  chUdren  to 
give  to  the  church,  they  were  taught  regiUar 
attendance.  If  a  chUd  missed  consistently.  I 
telephoned  him  to  teU  him  that  he  was 
missed  *  *  *  this  personal  interest  meant 
much  to  the  chUd. 

"In  most  churches  this  program  was  en- 
thusiastically received  from  its  inception.  In 
only  one  church  was  this  program  slow  In 
getting  started,  but  then  it  gained  momen- 
tum untU  it  is  now  a  highlight  of  the  mom- 
ing service." 

The  use  of  this  special  children's  emphasis 
occurred  because  one  man  had  a  great  love 
for  children  and  a  vision  of  the  impact 
"Feeding  the  Lambs"  program  could  have 
on  their  character.  Adults  who  were  Lambs 


In  their  formative  years  attest  to  the  great 
influence  this  emphasis  had  on  their  lives, 
three  of  Brother  Propst's  former  Lambs  are 
ministers,  and  all  of  them  are  enthusiastic 
about  the  Lambs  program. 

While  Brother  Propst  was  my  pastor  at 
my  home  church,  my  son.  Rick,  who  is  now 
a  minister  in  the  Conference,  was  one  of  his 
Lambs.  Rick  recently  wrote  to  Brother 
Propst,  enclosing  a  picture  of  the  Lambs 
group  in  his  church,  and  stating:  "I'll  always 
be  your  Lamb!"  Brother  Propst  said  he  wUl 
always  cherish  that  note! 

The  foUowing  poem  hangs  In  the  Propst 
study: 

The  Soul  of  a  ChUd 

The  soul  of  a  chUd  is  the  loveUest  flower 
That  grows  in  the  garden  of  God 
Its  climb  is  from  weakness  to  knowledge  and 

power. 
To  the  sky  from  the  clay  and  the  clod. 
To  beauty  and  sweetness  it  grows  under 

care- 
Neglected,  'tis  ragged  and  wild, 
'Tis  a  plant  that  is  tender  but  wondrously 

rare— 
The  sweet,  wistful  soul  of  a  child. 
Be  tender,  O  gardener,  and  give  it  its  share 
Of  moisture,  of  warmth  and  of  light. 
And  let  it  not  lack  for  the  painstaking  care 
To  protect  it  from  frost  and  from  bUght. 
A  glad  day  wiU  come  when  its  bloom  shall 

unfold; 
It  wUl  seem  that  an  angel  has  smUed, 
Reflecting  a  beauty  and  sweetness;  untold 
In  the  sensitive  soul  of  a  chUd. 

—Author  unknown. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Georgia,  Senator  Fowler. 

Mr.  FOWLER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Republican  leader. 

(The  remarks  of  Mr.  Dole  pertain- 
ing to  the  introduction  of  legislation 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


VOTE  ON  NOMINATION  OF  RICH- 
ARD CHENEY  TO  BE  SECRE- 
TARY OF  DEFENSE 
Mr.  MITCHELL.  Mr.  President,  ear- 
lier this  afternoon,  I  discussed  with 
the  distinguished  Republican  leader, 
the  chairman  and  ranking  member  of 
the  Senate  Armed  Services  Commit- 
tee, a  schedule  for  a  possible  vote  on 
the  nomination  of  Dick  Cheney  to  be 
Secretary  of  Defense.  It  is  now  my  in- 
tention, after  such  consultation,  to  go 
to  the  Cheney  nomination  on  Friday 
moming.  I  understand  from  the  chair- 
man and  ranking  member  of  the  com- 
mittee that  the  committee  is  expected 
to  act  tomorrow  and  the  report  will  be 
available  tomorrow.  Under  the  Senate 
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rules,  of  course,  any  Senator  can 
object  to  our  proceeding  until  48  hours 
after  the  report  has  been  available.  It 
is  my  hope  that  no  Senator  will  object 
and  that  we  can,  24  hours  or  approxi- 
mately after  receiving  the  report,  go 
to  the  nomination  and  take  it  up  on 
Friday  with  the  expectation  of  voting 
on  Friday  upon  the  completion  of  such 
debate  as  Senators  may  choose  to 
engage  in  on  the  nomination. 

I  understand  that  that  is  agreeable 
to  the  distinguished  Republican 
leader. 

Mr.  DOLE.  That  is  agreeable.  I  know 
there  are  some  on  this  side  who  would 
hope  it  might  come  tomorrow,  but  in 
my  view,  as  we  discussed,  I  think 
Friday  would  be  more  appropriate. 
The  committee  needs  to  meet.  We 
need  to  have  the  report.  Some  need  to 
have  an  opportunity  to  look  at  it.  And 
I  think  the  American  public  should 
know  that  there  has  been  close  scruti- 
ny of  this  nominee,  that  this  did  not 
whisk  through  the  Senate.  So  I  cer- 
tainly agree  with  the  majority  leader. 

Mr.  MITCHELL.  I  thank  the  distin- 
guished Republican  leader  very  much. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  acting  majority 
leader,  the  Senator  from  Georgia.  Sen- 
ator POWLKR. 


MESSAGES  FROM  THE  PRESI- 
DENT RECEIVED  DURING 
RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1989.  the  Sec- 
retary of  the  Senate  on  March  13  and 
14.  1989.  during  the  recess  of  the 
Senate,  received  messages  from  the 
President  of  the  United  States  submit- 
ting sundry  nominations  and  a  treaty, 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  on  March 
13  and  14.  1989,  and  the  treaty  re- 
ceived on  March  13,  1989.  are  printed 
in  today's  Record  at  the  end  of  the 
Senate  proceedings.) 


UMI 


ANNUAL  REPORT  OF  THE  ARMS 
CONTROL  AND  DISARMAMENT 
AGENCY— MESSAGE  FROM  THE 
PRESIDENT  RECEIVED  DURING 
RECESS— PM  25 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1989,  the  Sec- 
retary of  the  Senate,  on  March  14, 
1989,  during  the  recess  of  the  Senate, 
received  the  following  message  from 
the  President  of  the  United  States,  to- 
gether with  an  accompanying  report, 
which  was  referred  to  the  Committee 
on  Foreign  Relations: 

To  The  Congress  of  the  United  States: 
I  am  pleased  to  transmit  the  1988 
Report  of  the  United  States  Arms 
Control  and  Disarmament  Agency.  It 
reviews  all  aspects  of  last  year's  arms 
control  policies,  negotiating  efforts, 
and   the   activities  conducted   in   the 


process  of  meeting  the  statutory  re- 
quirements of  the  Arms  Control  and 
Disarmament  Act.  as  amended. 

Of  special  interest  are  the  sections 
on  conventional  arms  control,  the  im- 
plementation of  the  INF  Treaty,  Nu- 
clear Testing  Talks,  and  the  chemical 
weapons  ban.  The  role  of  verification, 
a  crucial  element  in  any  arms  control 
agreement,  is  highlighted  throughout 
the  report. 

The  INF  Treaty  is  a  significant  step 
in  the  quest  for  arms  reductions. 
Reaching  agreements  with  the  Soviet 
Union  on  a  START  Treaty  and  a  con- 
ventional arms  control  treaty  are  im- 
portant objectives.  We  must  also  seek 
solutions  to  the  serious  problems  of 
nuclear  and  chemical  weapons  prolif- 
eration. 

While  I  endorse  the  broad  approach 
to  arms  control  taken  in  the  past  year, 
I  am  still  reviewing  specific  details  of 
the  U.S.  negotiating  position.  State- 
ments of  Administration  views  in  the 
attached  report,  therefore,  should  be 
considered  to  be  authoritative  state- 
ments of  past  positions  that  may  be 
subject  to  future  modification  follow- 
ing review. 

I  strongly  believe  that  arms  control 
should  play  a  significant  role  in  en- 
hancing the  security  of  the  United 
States  and  its  allies.  The  United  States 
will  continue  to  work  toward  effective- 
ly verifiable  and  stabilizing  arms  re- 
ductions. 

George  Bush. 

Thx  White  House.  March  14,  1989. 


WORKING   FAMILY   CHILD   CARE 
ASSISTANCE  ACT— MESSAGE 

FROM  THE  PRESIDENT-PM  26 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  accompanying 
papers:  which  was  referred  to  the 
Committee  on  Finance: 

To  the  Congress  of  the  United  States: 
I  am  submitting  the  enclosed  child 
care  legislative  proposals  prepared  by 
the  Secretaries  of  the  Treasury  and 
Health  and  Human  Services  for  con- 
sideration by  the  Congress.  I  urge  the 
Congress  to  act  promptly  on  these  im- 
portant proposals. 

The  proposals,  entitled  the  "Work- 
ing Family  Child  Care  Assistance  Act 
of  1989"  and  the  "Head  Start  Amend- 
ments of  1989,"  are  a  key  part  of  my 
commitment  to  assist  parents  in 
making  critical  decisions  about  their 
children's  care. 

George  Bush. 
The  White  House.  March  IS,  1989. 


ANNUAL  REPORT  OP  THE 
UNITED  STATES-JAPAN  COOP- 
ERATIVE MEDICAL  SCIENCE 
PROGRAM— MESSAGE  FROM 

THE  PRESIDENT-PM  27 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Labor  and  Human  Re- 
sources: 

To  the  Congress  of  the  United  States: 
In  accordance  with  Section  5(h)  of 
the  International  Health  Research  Act 
of  1960  (Public  Law  86-610;  22  U.S.C. 
2103(h)),  I  transmit  herewith  the 
Twenty-second  Annual  Report  of  the 
United  States-Japan  Cooperative  Med- 
ical Science  Program  for  the  period  of 
July  1987  to  July  1988. 

George  Bush. 
The  White  House.  March  15,  1989. 


concurrent  re 
ment: 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1989,  the  Sec- 
retary of  the  Senate,  on  March  13, 
1989.  during  the  recess  of  the  Senate, 
received  a  message  from  the  House  of 
Representatives  announcing  that  pur- 
suant to  the  provisions  of  title  22, 
United  States  Code,  section  276a-l, 
the  Speaker  appoints  to  the  delegation 
to  attend  the  conference  of  the  Inter- 
parliamentary Union  to  be  held  in  Bu- 
dapest, Hungary,  on  March  13 
through  March  18.  1989.  the  following 
Members  on  the  part  of  the  House: 
Mr.  ScHEUER.  chairman;  Mr.  Conyers. 
vice  chairman;  Mr.  Frost;  Mr.  Ham- 
herschmidt;  and  Mr.  Blaz. 


MESSAGES  FROM  THE  HOUSE 

ENROIXED  JOINT  RESOLUTION  SIGNED 

At  4:06  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  Joint  res- 
olution: 

H.J.  Res.  64.  Joint  resolution  to  designate 
March  25,  1989.  as  "Greek  Independence 
Day:  A  National  Day  of  Celebration  of 
Greek  and  American  Diemocracy." 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  Byro]. 

At  4:59  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  joint  resolution;  without 
amendment: 

S.J.  Res.  64.  Joint  resolution  to  designate 
March  25,  1989.  as  "Greek  Independence 
Day:  A  National  Day  of  Celebration  of 
Greek  and  American  Democracy." 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
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concurrent  resolution;  without  amend- 
ment: 

S.  Con.  Res.  15.  A  concurrent  resolution 
concerning  peace  and  famine  relief  in 
Sudan. 

The  message  further  armounced 
that  the  House  has  passed  the  follow- 
ing bills  and  joint  resolutions,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  829.  An  act  to  make  permanent  tlie 
authority  provided  under  the  Temporary 
Emergency  Wildfire  Suppression  Act; 

H.R.  1373.  An  act  to  authorize  the  Agency 
for  International  Development  to  pay  the 
expenses  of  an  election  observer  mission  for 
the  1989  presidential  elections  in  Panama; 

H.J.  Res.  117.  Joint  resolution  to  proclaim 
March  20,  1989,  as  "National  Agriculture 
Day"; 

HJ.  Res.  124.  Joint  resolution  to  recognize 
the  75th  anniversary  of  the  Smith-L«ver  Act 
of  May  8,  1914,  and  its  role  In  establishing 
our  Nation's  system  of  State  Cooperative 
Extension  Services; 

H.J.  Res.  167.  Joint  resolution  to  designate 
March  16,  1989,  as  "Freedom  of  Information 
Day";  and 

H.J.  Res.  187.  Joint  resolution  to  com- 
mend the  Governments  of  Israel  and  Egypt 
on  the  occasion  of  the  10th  anniversary  of 
the  Treaty  of  Peace  Between  Israel  and 
Egypt. 


By  Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary,  without  amendment: 

S.  248.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  provide  increased 
penalties  for  certain  major  frauds  against 
the  United  States  (Rept.  No.  101-7). 

S.  270.  A  bill  to  modify  the  application  of 
the  antitrust  laws  to  encourage  the  licens- 
ing and  other  use  of  certain  intellectual 
property  (Rept.  No.  101-8). 


MEASURES  REFERRED 

The  following  joint  resolutions  were 
read  the  first  and  second  times  by 
unanimous  consent,  and  referred  as  in- 
dicated: 

H.J.  Res.  124.  Joint  resolution  to  recognize 
the  75th  anniversary  of  the  Smith-Lever  Act 
of  May  S,  1914,  and  its  role  in  establishing 
our  Nation's  system  of  State  Cooperative 
Extension  Services;  to  the  Committee  on 
the  Judiciary. 

H.J.  Res.  167.  Joint  resolution  to  designate 
March  16.  1989,  as  "Freedom  of  Information 
Day";  to  the  Committee  on  the  Judiciary. 

H.J.  Res.  187.  Joint  resolution  to  com- 
mend the  Govenunente  of  Israel  and  Egypt 
on  the  occasion  of  the  10th  anniversary  of 
the  Treaty  of  Peace  Between  Israel  and 
Egypt;  to  the  Committee  on  Foreign  Rela- 
tions. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  829.  A  bill  to  make  permanent  the 
authority  provided  under  the  Temporary 
Emergency  Wildfire  Suppression  Act. 


REPORTS  OF  COMMITTEES 
RECEIVED  DURING  RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  March  9.  1989.  the  fol- 
lowing reports  of  committees  were 
submitted  on  March  13,  1989: 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  smd  Human  Resources,  with  an 
amendment  in  the  nature  of  a  substitute. 

S.  4.  A  bill  to  amend  the  Fair  Labor  Stand- 
ards Act  of  1938  to  restore  the  minimum 
wage  to  a  fair  and  equitable  rate,  and  for 
other  purposes  (Rept.  No.  101-6). 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  NUNN,  from  the  Committee  on 
Armed  Services: 

Mr.  NUNN.  Mr.  President,  from  the 
Committee  on  Armed  Services,  I 
report  favorably  the  attached  listing 
of  nominations. 

Those  identified  with  a  single  aster- 
isk (•)  are  to  be  placed  on  the  Execu- 
tive Calendar.  Those  identified  with  a 
double  asterisk  (••)  are  to  lie  on  the 
Secretary's  desk  for  the  information 
of  any  Senator  since  these  names  have 
already  appeared  in  the  Congression- 
al Record  and  to  save  the  expense  of 
printing  again.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in 
the  Record  of  March  3  and  7,  1989,  at 
the  end  of  the  Senate  proceedings.) 

•Lt.  Gen.  Colin  L.  Powell,  USA,  to  be  gen- 
eral (Reference  No.  78) 

•Maj.  Gen.  Donald  W.  Jones,  USA,  to  be 
lieutenant  general  (Reference  No.  79) 

"In  the  Air  Force  there  are  36  appoint- 
ments to  the  grade  of  second  lieutenant  (list 
begins  with  Eugene  A.  Beardslee)  (Refer- 
ence No.  178) 

••In  the  Army  Reserve  there  are  24  ap- 
pointments to  the  grade  of  colonel  and 
below  (list  begins  with  Brain  H.  Bernstein) 
(Reference  No.  179) 

••In  the  Army  there  are  5  promotions  and 
appointments  to  the  grade  of  colonel  and 
below  (list  begins  with  John  M.  Long)  (Ref- 
erence No.  180) 

••In  the  Army  there  are  11  promotions 
and  appointments  to  the  grade  of  lieutenant 
colonel  and  below  (list  begins  with  Robert 
H.  Langston  (Reference  No.  181) 

••In  the  Naval  Reserve  there  are  9  ap- 
pointments to  the  grade  of  commander  and 
below  (list  begins  with  David  A.  Austin) 
(Reference  No.  182) 

••In  the  Air  Force  there  are  7  appoint- 
ments to  the  grade  of  second  lieutenant  (list 
begins  with  David  L.  Cloe)  (Reference  No. 
183) 

••In  the  Air  Force  there  are  1,571  appoint- 
ments to  a  grade  no  higher  than  captain 
(list  begins  with  Michael  L.  Abbott)  (Refer- 
ence No.  184) 

••In  the  Air  Force  there  are  1,021  appoint- 
ments to  the  grade  of  second  lieutenant  (list 
begins  with  Timothy  L.  Abel)  (Reference 
No.  185) 

••In  the  Naval  Reserve  there  are  42  ap- 
pointments to  the  grade  of  lieutenant  (list 
begins  with  Ame  J.  Anderson)  (Reference 
No.  193) 

•In  the  Army  Reserve  there  are  8  appoint- 
ments to  the  grade  of  major  general  and 
below  (list  begins  with  Joseph  H.  Brooks) 
(Reference  No.  197) 


••In  the  Naval  Reserve  there  are  9  ap- 
pointments to  the  grade  of  commander  (list 
begins  with  Michael  J.  Epstein)  (Reference 
No.  200) 

••In  the  Navy  and  Naval  Reserve  there 
are  32  appointments  to  the  grade  of  com- 
mander and  lielow  (list  begins  with  Kelly  N. 
Alvey)  (Reference  No.  201) 

••In  the  Naval  Reserve  there  are  740  ap- 
pointments to  the  grade  of  captain  and 
below  (list  begins  with  John  B.  Anderson) 
(Reference  No.  203) 

Total  3,517. 

By  Mr.  BOREN,  from  the  Select  Commit- 
tee on  Intelligence: 

Richard  J.  Kerr,  of  Virginia,  to  be  Deputy 
Director  of  Central  Intelligence. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  CRANSTON  (for  himself,  Mr. 
D'Amato,  Mr.  Kerby,  Mr.  Ham,  Mr. 
RiEGLE,  Mr.  MncHELL,  Mr.  Sarbanes, 
Mr.  DoDD,  Mr.  Dixon,  Mr.  Sasser, 
Mr.  Sanforo,  Mr.  Shelby,  Mr. 
Graham,  Mr.  Bryan,  Mr.  Adams.  Mr. 

BiNGAMAN,    Mr.    BXTMFERS,    Mr.    BUR- 

DicK.  Mr.  Chafee,  Mr.  Gorton,  Mr. 
Kasten,  Mr.  Kennedy,  Mr.  Lauten- 

BERG,  Ms.  MlKULSKI,  Mr.    MOYNIHAN, 

Mr.  Pell.  Mr.  Reid,  Mr.  Simon,  and 
Mr.  Wilson): 
S.  565.  A  bill  to  authorize  a  new  corpora- 
tion to  support  State  and  local  strategies  for 
achieving  more  affordable  housing,  to  in- 
crease homeownership,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

By  Mr.  CRANSTON  (for  himself,  Mr. 
D'Amato,  Mr.  Kerry,  Mr.  Heinz,  Mr. 
RiEGLE,  Mr.  Mitchell,  Mr.  Sarbanes, 
Mr.  DoDD,  Mr.  Dixon,  Mr.  Sasser, 
Mr.     Santord,     Mr.     Shelby.     Mr. 
Graham,  Mr.  Bryan,  Mr.  Adams,  Mr. 
BiNGAMAN,  Mr.  Bumpers,  Mr.  Bur- 
dick,  Mr.  C^HATEE,  Mr.  Gorton,  Mr. 
Kasten,  Mr.  Kennedy,  Mr.  Lauten- 
berg,  Ms.  Mikulski,  Mr.  Moymihan, 
Mr.  Pell,  Mr.  Reid,  Mr.  Simon,  and 
Mr.  Wilson): 
S.  566.  A  bUl  to  authorize  a  new  corpora- 
tion to  support  State  and  local  strategies  for 
achieving  more  affordable  housing,  to  in- 
crease homeownership,  and  for  other  pur- 
poses; to  the  Conunittee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 
By  Mr.  BOREN: 
S.  567.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  income  from  the 
sale  of  certain  used  automobiles  to  be  com- 
puted on  the  installment  sales  method,  and 
for  other  purposes:  to  the  Committee  on  Fi- 
nance. 

By  Mr.  PELL  (for  himself,  Mr.  Hatch, 
Mrs.  Kassebaum,  Mr.  Dodd,  Mr.  Ken- 
nedy, Mr.  Cochran.  Mr.  Matsunaga, 
Mr.  Thurmond,  Mr.  Simon,  and  Mr. 
Metzenbaum): 
S.  568.  A  bill  entitled  the  "Stafford  Stu- 
dent Loan  Default  I>revention  and  Manage- 
ment Act  of  1989";  placed  on  the  calendar. 
By  Mr.  BOND  (for  himself,  Mr.    Ste- 
vens, and  Mr.  Danforth): 
S.  569.  A  bill  to  esUblish  a  grant  program 
for  States  to  enable  such  States  to  expand 
the  choices  available  for  the  provision  of  af- 
fordable child  care,  and  for  other  purposes; 
to  the  Committee  on  Finance. 
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By  Mr.  DANPORTH  (for  himself.  Mr. 
Baucus.  Mr.  CHAns.  Mr.  MrrcHBX, 
Mr.   DtniBrancn.   Mr.   Hmiz,  Mr. 
RiBGiX  Mr.  BoifD.  Mr.  McCadi.  Mr. 
Rocxxrcuxx.  Mr.  Borxn.  Mr.  Roth. 
Mr.    Wallop.    Mr.    Cranston.    Mr. 
Wilson.  Mr.  Snois.  Mr.  KnsT.  Mr. 
BiNOAMAN.  Mr.  RUDMAN.  Mr.  Okass- 
LXT.  Kfr.  Cork,  and  Mr.  Buroick): 
S.  570.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  enhance  the  incentive 
for   Increasing   research   activities;   to   the 
Committee  on  Finance. 

By  Mr.  DASCHLE  (for  himself  and 
Mr.  Knuirr): 
S.  571.  A  blU  to  amend  the  Agricultural 
Act  of  1949  to  set  the  target  price  for  oats  at 
$2.52  per  bushel  for  the  1990  crop  and  to 
clarify  the  administration  of  the  feed  grain 
crop  acreage  base  provisions  of  such  Act;  to 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

By  Mr.  mOUYE 
S.  572.  A  bill  to  authorize  a  certificate  of 
documenUtion  for  the  vessel  NAVATEK  I: 
to  the  Committee  on  Commerce.  Science, 
and  Transportation. 

By  Mr.  MURKOWSKI  (for  himself. 
Mr.  Simpson,  and  Mr.  Jdtoros): 
S.  573.  A  bUl  to  amend  title  38.  United 
States  Code,  to  provide  for  third-party  reim- 
bursement of  the  United  SUtes  for  the  cost 
of  health  care  and  services  furnished  a  serv- 
ice-connected disabled  veteran  by  the  De- 
partment of  Veterans'  Affairs  for  a  non- 
service-connected  disability;  to  the  Commit- 
tee on  Veterans'  Affairs. 

By  Mr.   MURKOWSKI   (for  himself. 

Mr.  SiiCPSCN.  and  Mr.  Jsitoros): 

S.  574.  A  bill  to  amend  title  38.  United 

States  Code,  to  improve  health-care  benefits 

for  veterans:  to  the  Committee  on  Veterans' 

Affairs. 

By  Mr.  BAUCUS: 
S.  575.  A  bill  to  make  permanent  the  au- 
thority provided  under  the  Temporary 
Emergency  Wildfire  Suppression  Act;  to  the 
Committee  on  Agrictilture.  Nutrition,  and 
Forestry. 

By   Mr.   PELL  (for   himself  and   Mr. 
DoDD): 
S.  576.  A  bill  to  provide  for  a  Voluntary 
National  Service  and  Education  Demonstra- 
tion program,  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.  HOLUNGS  (for  himself.  Mr. 
INOUTK.    Mr.    Danporth.    Mr.    Ford. 
Mr.  EXON,  Mr.  (3ore,  Mr.  Rockkpsl- 
LBt,  Mr.  Bentsen.  Mr.   Kerry,  Mr. 
BuAUX.  Mr.  Bryan.  Mr.  Robb.  Mr. 
OoKTOH.  Idr.   LAnTENBDtc,  and  Mr. 
WarrH): 
S.  577.  A  bill  to  clarify  the  congressional 
intent  concerning,  and  to  codify,  certain  re- 
quirements of  the  Communications  Act  of 
1934  that  ensure  that  broadcasts  afford  rea- 
sonable opportunity   for  the  discussion  of 
conflicting  views  on  issues  of  public  impor- 
tance; to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation. 

By  Mr.  DANFORTH  (for  himself.  Mr. 
Bms.  Mr.  BiNGAMAN.  Mr.  D'Amato, 
Mr.     Heinz,     Mr.     Hollincs.     Mr. 
RocKXPEixKR.  Mr.   Dixon,  and  Mr. 
Poro): 
8.  578.  A  biU  to  amend  title  10.  United 
States  Code,  to  provide  for  consideration  of 
whether    certain    defense    agreements    ad- 
versely impact  the  international  competitive 
position  of  the  United  States  industry;  to 
the  Committee  on  Armed  Services. 
By  Mr.  GLENN: 
S.  579.  A  biU  to  amend  the  National  Traf- 
fic and  Motor  Vehicle  Safety  Act  of  1966  to 


direct  the  Secretary  of  Transportation  to  es- 
tablish Federal  motor  vehicle  safety  stand- 
ards to  require  that  a  schoolbus  is  equipped 
with  a  system  of  mirrors  that  provide  the 
driver  when  seated  with  an  unobstructed 
view  of  certain  areas  under  and  alongside  of 
the  schoolbus.  and  for  other  purposes;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

By   Mr.   BRADLEY  (for  himself  and 
Mr.  KnnfKDY): 
S.  580.  A  bill  to  require  institutions  of 
higher  education  receiving  Federal  financial 
assistance    to   provide   certain    Information 
with  respect  to  the  graduation  rates  of  stu- 
dent-athletes  at   such    Institutions;    to   the 
Committee  on  Labor  and  Human  Resources. 
By  B€r.  SPBXrTER; 
S.  581.  A  bill  to  establish  emergency  re- 
sponse procedures  for  rail  carriers  in  trans- 
porting hazardous  materials;  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation. 

By  Mr.  B4ETZENBAUM  (for  himself. 
Mr.  Kennedy.  Mr.  Pell.  Mr.  Dooo. 
Mr.  Simon.  Mr.  Harkin.  Mr.  Adams. 
Ms.   Mikdlski.   Mr.   Mitchell.  Mr. 
Daschle.  Mr.  Gore.  Mr.  iNOtnrE,  Mr. 
Moynihan.  Mr.   Riegle.   Mr.  Cran- 
ston. Mr.  WiRTH.  Mr.  Buroick.  Mr. 
Kerry.   Idr.   Ladtenberg.   Mr.   Sar- 
BANE8.  and  Mr.  Conrad): 
S.  582.  A  bill  to  notify  workers  who  are  at 
risk  of  (xxupational  disease  in  order  to  es- 
tablish a  system   for   identifying  and  pre- 
venting illness  and  death  of  such  workers, 
and  for  other  purposes;  to  the  Committee 
on  Labor  and  Human  Resources. 

By   Mr.   FOWLER   (for   himself.   Mr. 
Heinz.   Mr.   (Cranston,   Mr.   Kerry. 
Mr.  Adams.  Mr.  Dodd.  Mr.  Conrad. 
Mr.  Matsunaca.  Mr.  Lieberman.  Mr. 
Daschle.  Mr.  Pell,  and  Mr.  Wirth): 
S.  583.  A  bill  to  establish  national  stand- 
ards for  the  manufacture  and  labeling  of 
certain  plumbing  prcxlucts  In  order  to  con- 
serve and  protect  water  resources,  and  for 
other  purposes;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 
By  Mr.  HEINZ: 
S.  584.  A  bill  to  ensure  the  proper  budget- 
ary treatment  of  credit  transactions  of  Fed- 
eral agencies  and  to  improve  management 
of  Federal  credit  programs;  to  the  Commit- 
tee on  the  Budget  and  the  Committee  on 
Governmental  Affairs,  Jointly  pursuant  to 
the  order  of  Augiist  4,  1977,  with  instruc- 
tions that  if  one  committee  reports,  the 
other  committee  have  thirty  days  of  contin- 
uous session  to  report  or  be  discharged. 

By  Mr.  LAUTENBERG  (for  himseU, 
Mr.    Durenberger,    Mr.    Moynihan, 
Mr.  Jrppords.  Mr.  Biden.  Mr.  Lugar, 
Mr.     Reid,     VLi.     Liebekman,     Mr. 
Shelby,  Mr.  Mxtzenbaum.  Mr.  Levin, 
Mr.  D'Amato,  Mr.  Pell,  Mr.  Fowler. 
Mr.  Glenn,  Mr.  Heinz,  Mr.  Sanpord, 
Mr.    Bradley,    Mr.    E>odd,   Mr.   Sar- 
BANES,  Mr.  Bumpers,  Mr.  Danporth, 
Mr.  Adams,  and  Ms.  Mikulski): 
S.  585.  A  bill  to  Implement  the  national 
objective  of  pollution  prevention  by  estab- 
lishing a  source  reduction  program  at  the 
Environmental  Protection  Agency,  by  assist- 
ing   States    in    providing    information    and 
technical  assistance  regarding  source  reduc- 
tion, and  for  other  purposes;  to  the  Commit- 
tee on  Environment  and  Public  Works. 

By  Mr.  KENNEDY  (for  himself,  Mr. 
Wilson,  Mr.  Cranston,  Mr.  Moyni- 
han, and  Mr.  Simon): 
S.  586.  A  bill  to  amend  title  III  of  the 
Public  Health  Service  Act  to  extend  the  pro- 
gram relating  to  certain  treatment  drugs, 
and  for  other  purposes. 


By  Mr.  MITCHELL  (for  himself,  Mr. 
Chapee,       Mr.       Lautenberg,       Mr 
Oraham,  Mr.  Bentsen,  Mr.  Moyni 
HAN,   Mr.   Cranston,   Mr.   Sanpord, 
Ms.  Mikulski,  Mr.  Inouye.  Mr.  Lie 
BERMAN,  Mr.  D'Amato,  Mr.  Warner 
Mr.  Cohen,  Mr.  Bradley,  Mr.  Sar 
BANES,    Mr.    Dodd,    Mr.    Matsunaga, 
and  Mr.  Brxaux): 
S.  587.  A  bill  to  amend  the  Marine  Protec 
tion  Research  and  Sanctuaries  Act  to  pro- 
tect marine  and  near-shore  coastal  waters 
through  establishment  of  regional  marine 
research  programs;   to  the  Committee  on 
Environment  and  Public  Works. 

By  Mr.  MITCHELL  (for  himself,  Mr. 

Chapee.  and  Mr.  Lautenberg): 

S.  588.  A  bill  to  esUblish  the  Regional 

Marine  Research  Trust  Fund,  and  for  other 

punxjses;  to  the  Committee  on  Environment 

and  Public  Works. 

By  Mr.  BIDEN  (for  himself,  Mr.  Gore. 
Mr.   Kerry,   Mr.   Metzenbaum.   and 
Mr.  Pryor): 
S.  589.  A  bill  to  amend  the  Energy  Reorga- 
nization Act  of  1974  to  create  an  independ- 
ent Nuclear  Safety  Board;  to  the  Committee 
on  Environment  and  Public  Works. 

By    Mr.    HEPLIN    (for    himself.    Mr. 
DeConcini.     Mr.      Grassley.     Mr. 
Thurmond.  Mr.  Hatch.  Mr.  Simpson. 
Mr.  Ford,  and  Mr.  Gorton): 
S.  590.  A  bill  to  prohibit  injunctive  relief, 
or  an  award  of  damages  against  a  Judicial 
officer  for  action  taken  in  a  Judicial  capac- 
ity: to  the  Committee  on  the  Judiciary. 

By    Mr.    HEFLIN    (for    himself.    Mr. 

Bumpers.  Mr.   Pryor.  Mr.   Shelby. 

and  Mr.  DeConcini): 

S.  591.  A  bill  to  amend  the  Federal  Rules 

of  Criminal  Procedure  with  respect  to  the 

examination  of  prospective  jurors;  to  the 

Committee  on  the  Judiciary. 

By    Mr.    HEFXJN    (for    himself.    Mr. 
Bumpers.   Mr.   Pryor.   Mr.  Shelby. 
and  Mr.  DeConcini): 
S.  592.  A  bill  to  amend  the  Federal  Rules 
of  Civil  Procedure  with  respect  to  the  exam- 
ination of  prospective  jurors;  to  the  Com- 
mittee on  the  Judiciary. 

By    Mr.    SIMON    (for    himself.    Mr. 

Metzenbaum.    Mr.    Thurmond,    Mr. 

Simpson,      Mr.      DeConcini.      Mr. 

Heplin,  Mr.  Chapee,  Mr.  Kohl.  Mr. 

Grassley,  and  Mr.  Gore): 

S.  593.  A  bill  to  exempt  certain  activities 

from  provisions  of  the  antitrust  laws;  to  the 

Committee  on  the  Judiciary. 

By    Mr.    HEFLIN    (for    himself,    Mr. 
Shelby,   Mr.   Specter,   Mr.   DeCon- 
cini, Mr.  Sarbanes,  Mr.  Sanpord,  Mr. 
Pryor,  Mr.   Heinz,  and  Mr.  Metz- 
enbaum): 
S.  594.  A  bill  to  establish  a  specialized 
corps  of  judges  necessary  for  certain  federal 
proceedings  required  to  be  conducted,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  DOMENICI: 
S.  595.  A  bill  to  amend  section  89  of  the 
Internal  Revenue  Code  of  1986  to  exempt 
certain  small  businesses  from  the  applica- 
tion of  the  employee  benefit  nondiscrimina- 
tion rules,  to  delay  and  to  simplify  the  re- 
quirements of  such  section,  and  for  other 
purposes:  to  the  Committee  on  Finance. 
By  Mr.  D'AMATO: 
S.  596.  A  bill  to  make  available  certain  in- 
formation Involving  threats  to  the  safety  of 
international  commercial  airline  travel:  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 
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By  Mr.  DOMENICI: 
S.  597.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  limit  candi- 
date expenditures  of  personal  funds;  to  the 
Committee  on  Rules  and  Administration. 
By  Mr.  DODD  (for  himself.  Mr.  Coats, 
and  Mr.  Kennedy): 
S.  598.  A  bill  to  amend  the  Head  Start  Act 
to  increase  the  amount  authorized  to  be  ap- 
propriated for  fiscal  year  1990;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 
By  Mr.  HEINZ: 
S.  599.  A  bill  to  discontinue  assessment  of 
reclamation  fees  for  certain  reclaimed  coal, 
and  for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 

By  Mr.  PRYOR  (for  himself  and  Mr. 
Riegle): 
S.  600.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  improve  the  deUvery 
and  coverage  of  health  services  provided 
under  such  title,  and  for  other  purposes;  to 
the  Committee  on  Finance. 

By  Mr.  DOLE  (for  himself,  Mr.  Hatch, 
Mr.    DoMENici,    Mr.    Wilson,    Mr. 
Simpson,      Mr.      Boschwitz,      Mr. 
Burns,   Mr.    Cochran,   Mr.    Cohen, 
Mr.    D'Amato,    Mr.    Danforth.    Mr. 
Oorton,  Mr.  McCain,  Mr.  Murkow- 
SKi,  Mr.  RoDBtAN,  Mr.  Stevens,  Mr. 
Symms,  Mr.  Thxjrmond.  Mr.  Warner, 
Mr.  Lott,  and  Mr.  Wallop): 
S.  601.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  authorize  a  child  tax 
credit  and  refundable  child  and  dependent 
care  tax  credit:  ordered  held  at  the  desk. 

By  Mr.  DOLE  (for  himself,  Mr.  Hatch, 
Mr.    DOMENICI,    Mr.    Wilson.    Mr. 
Simpson,      Mr.      Boschwitz.      Mr. 
Burns,    Mr.    Cochran,   Mr.   Cohen, 
Mr.    D'Amato,   Mr.   Danporth,   Mr. 
Oorton,  Mr.  McCain,  Mr.  Murkow- 
sKi,  Mr.  Rudman,  Mr.  Stevens,  Mr. 
Symms,  Mr.  Thurmond,  Mr.  Warner, 
Mr.  Lott  and  Mr.  Wallop): 
S.  602.  A  bill  to  authorize  additional  ap- 
propriations for  the  Head  Start  Program; 
ordered  held  at  the  desk. 

By  Mr.  BENTSEN  (for  himself,  Mr. 
Packwood,  and  Mr.  Heinz): 
S.J.  Res.  78.  Joint  resolution  to  designate 
the  month  of  November  1989  and  1990  as 
"National  Hospice  Month";  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  REID  (for  himself.  Mr.  Bryan, 
and  Mr.  Kerrey): 
S.J.  Res.  79.  Joint  resolution  to  require 
display  of  the  POW/MIA  flag  at  Federal 
buildings;  to  the  Committee  on  Governmen- 
tal Affairs. 

By  Mr.  McCAIN: 
S.J.  Res.  80.  Joint  resolution  disapproving 
the  recommendations  of  the  Commission  on 
Base  Realignment  and  Closure;  to  the  Com- 
mittee on  Armed  Services. 


By  Mr.  PELL  (for  himself,  Mr.  Helms. 

Mr.  MuRKOWSKi,  Mr.  Kennedy,  Mr. 

Kerry,  Mr.  Simon,  and  Mr.  Moyni- 

han): 

S.  Res.  82.  A  resolution  expressing  the 

concern   of   the   Senate    for   the   ongoing 

human  rights  abuses  in  Tibet;  placed  on  the 

calendar. 

By  Mr.  FOWLER  (for  Mr.  Mitchell 
(for  himself  and  Mr.  Dole): 
S.  Res.  83.  A  resolution  to  direct  the 
Senate  Legal  Counsel  to  represent  Senators 
Kennedy,  Thurmond,  Hollings,  Gore, 
Wilson,  and  Biden  in  the  case  of  Rodney  F. 
Stitch  v.  Senator  Edward  Kennedy,  et  al.; 
considered  and  agreed  to. 

By    Mr.    RIEGLE    (for    himself,    Mr. 
D'Amato,  Mr.  Gore,  Mr.  DeConcini, 
Mr.  Hollings,  Mr.  BtniNS,  Mr.  Levin, 
and  Mr.  Stevens): 
S.  Con.  Res.  21.  A  concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  current  Federal  income  tax  deduction 
for  interest  paid  on  debt  secured  by  a  first 
or  second  home  should  not  be  further  re- 
stricted; to  the  Committee  on  Finance. 

By  Mr.  GORE  (for  himself,  Mr. 
Adams.  Mr.  Armstrong,  Mr.  Bent- 
sen,  Mr.  Biden,  Mr.  Bond,  Mr. 
BOREN,  Mr.  Breaux,  Mr.  Bdrdick, 
Mr.  Burns,  Mr.  Chapee.  Mr.  Coats. 
Mr.  Cochran,  Mr.  Cohen,  Mr. 
Conrad,  Mr.  Cranston,  Mr.  Daschle, 
Mr.  DeConcini,  Mr.  Dole,  Mr.  Do- 

MENICI,        Mr.        DURENBERGER,        Mr. 

Fowler,   Mr.   Garn,   Mr.   Grassley, 
Mr.  Harkin.  Mr.  Hatch,  Mr.  Heplin, 
Mr.  Helms,  Mr.  Hollings,  Mr.  Hum- 
phrey,  Mr.   INOUYE,   Mr.   Jkppords, 
Mrs.    Kassebaum,   Mr.   Kerry,   Mr. 
Levin,  Mr.  Lieberman,  Mr.  Lott,  Mr. 
Mack,    Mr.    McClure,    Mr.    Matsu- 
naga,  Mr.  NUNN,  Mr.  Pressler.  Mr. 
Robb,  Mr.  Sarbanes,  Mr.  Sasser.  Mr. 
Shelby,   Mr.   Stevens,  Mr.   Symms, 
Mr.    Thurmond,   Mr.   Warner,   Mr. 
Wilson,  and  Mr.  Wirth): 
S.  Con.  Res.  22.  A  concurrent  resolution  to 
recognize  the  contributions  of  C-SPAN  on 
the  occasion  of  Its  tenth  anniversary;  to  the 
Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  ICASTEN: 
S.  Res.  80.  A  resolution  relating  to  legisla- 
tion which  would  require  interstate  mail- 
order companies  to  Impose  State  taxes  on 
items  mailed  across  State  borders;  to  the 
Committee  on  Finance. 

By  Mr.  MOYNIHAN  (for  himself,  Mr. 
Pell,  and  Mr.  Armstrong): 
S.  Res.  81.  A  resolution  relating  to  the 
fourth    anniversary    of    the    kidnaping    of 
Terry  Anderson;  placed  on  the  calendar. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.   CRANSTON  (for  him- 
self, Mr.  D'Amato,  Mr.  Kerry, 
Mr.    Heinz,    Mr.    Riegle.    Mr. 
Mitchell,   Mr.  Sarbanes,   Mr. 
DoDD,  Mr.  Dixon,  Mr.  Sasser, 
Mr.  Sanford,  Mr.  Shelby,  Mr. 
Graham,      Mr.      Bryan.      Mr. 
Adams,     Mr.     Bingaman,     Mr. 
Bumpers,    Mr.    Burdick,    Mr. 
Chafee,      Mr.      Gorton,      Mr. 
Kasten,     Mr.     Kennedy.     Mr. 
Lautenberg.     Ms.     Mikulski, 
Mr.  Moynihan,  Mr.  Pell,  Mr. 
Reid,    Mr.    Simon,    and    Mr. 
Wilson): 
S.  565.  A  bill  to  authorize  a  new  cor- 
poration to  support  State  and  local 
strategies  for  achieving  more  afford- 
able housing;  to  increase  home  owner- 
ship; and  for  other  purposes;  to  the 
Committee  on  Finance. 

S.  566.  A  bill  to  authorize  a  new  cor- 
poration to  support  State  and  local 
strategies  for  achieving  more  afford- 
able housing;  to  increase  home  owner- 
ship; and  for  other  purposes;  to  the 


Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

NATIONAL  AFFORDABLE  HOUSING  ACT 

Mr.  CRANSTON.  Mr.  President,  I 
am  introducing  today  the  National  Af- 
fordable Housing  Act,  a  major  piece  of 
legislation  to  provide  a  revitalized  na- 
tional housing  policy  that  will  bring 
suitable  housing  within  the  reach  of 
large  numbers  of  Americans. 

An  outstanding,  bipartisan  group  of 
Senators  join  me  in  this  action,  includ- 
ing my  distinguished  colleagues.  Sena- 
tors Alfonse  D'Amato,  John  Kerry, 
John  Heinz,  Donald  Riegle.  George 
Mitchell,  Paul  Sarbanes,  Christo- 
pher DoDD,  Alan  Dixon,  Jim  Sasser, 
Terry  Sanford,  Richard  Shelby,  Bob 
Graham,  Richard  Bryan,  Brock 
Adams,  Jeff  Bingaman,  Dale  Bttmpers, 
QuENTiN  Burdick,  John  Chafee,  Slade 
Gorton,  Bob  Kastkn,  Ted  Kennedy. 
Frank  Lautenberg,  Barbara  Mikul- 
ski, Patrick  Moynihan,  Claiborne 
Pell,  Harry  Reid,  Paul  Simon,  and 
Pete  Wilson. 

Because  the  bill  includes  items  that 
fall  under  the  jurisdiction  of  both  the 
Finance  and  Banking  Committees,  we 
are  introducing  it  in  two  slightly  dif- 
ferent versions:  the  complete  bill, 
which  includes  tax  provisions,  will  be 
referred  to  the  Finance  Committee: 
the  bill  in  a  version  without  the  tax 
provisions  will  be  referred  to  the 
Banking  Committee  for  immediate 
action. 

Our  bill  will  help  overcome  alarming 
trends  in  the  Nation's  housing.  Young 
families  increasingly  find  their  dreams 
of  home  ownership  drifting  beyond 
reach.  Working  families  find  it  harder 
to  afford  suitable  rental  housing.  The 
poor  are  increasingly  threatened  with 
homelessness.  And  the  situation  will 
soon  worsen  as  housing  assistance  for 
2  million  low-income  families  begins  to 
expire  starting  next  year. 

Those  trends  are  beginning  to  jeop- 
ardize a  vital  part  of  the  American 
way  of  life.  And  the  housing  policies  of 
the  past  few  years  have  only  made 
matters  worse.  Those  of  us  who  care 
about  the  quality  of  housing  in  Amer- 
ica have  a  great  challenge. 

Mr.  President,  introduction  of  this 
legislation  culminates  a  2-year-long, 
nationwide,  bipartisan  consultation  on 
the  future  of  housing  in  America. 

Shortly  after  I  assumed  the  chair- 
manship of  the  Senate  Housing  Sub- 
committee 2  years  ago.  Senator  Al- 
fonse D'Amato  and  I  sent  out  a  na- 
tionwide invitation  for  others  to  join 
us  in  shaping  an  effective,  new  hous- 
ing policy. 

That  invitation  brought  a  remarka- 
ble outpouring  of  enthusiasm  and 
effort.  VirtuaUy  every  major  housing 
organization  has  come  forward  with 
carefully  considered  recommendations. 
Under  the  leadership  of  MIT,  some  of 
the  country's  top  housing  researchers 
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have  provided  insight  about  housing 
problems  and  policies  that  work. 

Thoughtful.  landmark  recommenda- 
tions were  developed  by  the  National 
Housing  Task  Force,  formed  by  Jim 
Rouse,  who  is  one  of  the  most  imagi- 
native developers  of  our  time,  and 
David  Maxwell,  who  is  the  highly  re- 
spected Chairman  of  Fannie  Mae.  And 
the  Housing  Subcommittee  has  held 
an  extensive  series  of  hearings. 

I  am  convinced  that  we  have  a  rare 
opportunity— probably  the  best  oppor- 
tunity since  the  1940's— to  shape  a 
fresh,  effective  national  housing 
policy.  As  I  speak  with  people  across 
the  country,  I  sense  a  growing  aware- 
ness that  housing  needs  have  not  been 
given  adequate  attention  in  recent 
years.  I  sense  a  growing  impatience  to 
raise  housing  back  to  the  place  it  de- 
serves in  the  Nation's  priorities. 

The  last  2  years  have  produced  a 
growing  consensus  about  the  future 
shape  of  national  housing  policy. 

The  National  Affordable  Housing 
Act  incorporates  that  growing  consen- 
sus. The  bill  includes  the  best  ideas  to 
come  from  the  2-year  review  of  hous- 
ing. These  are  not  Democratic  ideas, 
they  are  not  Republican  ideas.  They 
are  just  sound,  workable  ideas  that 
offer  new  promise  for  affordable  hous- 
ing in  America. 

The  bill  will  give  States  and  local 
governments  more  flexibility  in  de- 
signing strategies  to  expand  the 
supply  of  affordable  housing.  Many 
States  and  localities  have  launched  ex- 
citing housing  initiatives  in  recent 
years.  We  will  build  on  that.  Housing 
strategies  must  be  tailored  to  local 
hoiising  conditions  that  differ  greatly 
throughout  the  country. 

The  bill  will  also  commit  the  Federal 
Government,  together  with  States  and 
local  governments,  to  a  long-term  part- 
nership for  affordable  housing  in  the 
United  States.  Federal  assistance  for 
affordable  housing  must  be  a  long- 
term  commitment,  a  long-term  invest- 
ment because  affordable  housing  is  a 
long-term  national  asset. 

The  bill  will  develop  strong  local 
partnerships  among  government,  non- 
profit organizations  and  private  indus- 
try to  expand  the  supply  of  affordable 
housing. 

The  bill  is  realistic  within  our  tight 
budgetary  constraints,  but  it  will  still 
provide  a  significant  increase  in  af- 
fordable housing  at  the  local  level. 
The  bill  is  designed  to  be  effective  at 
relatively  low  levels  of  fimdlng  but 
also  to  accommodate  significant  in- 
creases in  funding  as  the  budgetary 
outlook  improves  in  future  years. 

Mr.  President,  the  National  Afford- 
able Housing  Act  has  several  major 
titles. 

Title  I  wlU  require  each  participat- 
ing State  and  locality  to  lay  out  a  5- 
year  straightforward,  working  plan  of 
action. 


Title  II  will  make  it  easier  for  fami- 
lies to  buy  their  first  home.  It  will 
enable  people  to  invest  funds  that  are 
in  their  retirement  accounts  for  a 
home  downpayment.  The  bill  will  also 
make  low  downpayment  FHA  mort- 
gages available  equitably  throughout 
the  country. 

Title  III  provides  the  foundation  for 
a  revitalized,  long-term  partnership 
among  the  Federal  Government,  the 
States,  local  governments,  the  private 
sector  and  nonprofit  organizations  for 
investment  in  affordable  housing  as  a 
long-term  national  asset. 

The  bill  builds  on  what  works,  draws 
on  what  we  have  learned  from  past 
housing  programs,  and  provides  a 
promising  new  approach.  In  drafting 
the  bill,  we  came  to  recognize  that  the 
vital  legacy  of  past  housing  policy  is 
not  the  programs  that  were  enacted 
down  through  the  years,  but  the  insti- 
tution that  were  produced  by  past 
housing  policy.  Institutions  can 
mature  and  evolve  and  adapt  to  fast 
changing  circumstances. 

In  housing  finance,  institutions  such 
as  Fannie  Mae,  Freddie  Mac,  Ginnie 
Mae.  FHA.  and  VA  now  form  a  sophis- 
ticated world-class  financial  system  of 
which  we  can  be  very  proud.  State  and 
local  housing  finance  agencies  are  in- 
creasingly sophisticated  developers  of 
affordable  housing.  Local  public  hous- 
ing authorities,  often  working  under 
the  most  difficult  circumstances,  are 
adapting  to  changing  circumstances, 
mobilizing  available  resources  and  pro- 
viding affordable  housing.  Nonprofit 
institutions  are  a  strong  force  in  low- 
income  housing  development.  Private 
industry  provides  the  most  powerful 
set  of  institutions  for  expanding  the 
Nation's  supply  of  affordable  housing. 
Those  institutions  have  resulted  from 
past  housing  policy— and  we  can  be 
proud  of  that  achievement. 

Building  on  that  lesson,  the  National 
Affordable  Housing  Act  will  establish 
a  new  institution  with  a  clear  mission 
to  support  State  and  local  housing 
strategies  and  a  powerful  incentive  to 
innovate.  The  HOME  Corporation  will 
be  a  wholly  owned  Government  corpo- 
ration within  HUD  and  responsible  to 
the  Secretary. 

The  HOME  Corporation  will  be  a 
one-step  agency.  It  will  provide  States 
and  local  governments  with  the  vari- 
ous forms  of  Federal  assistance  that 
they  need.  It  will  provide  flexible  cap- 
ital subsidies.  It  will  provide  credit  en- 
hancement through  guarantees  on 
mortgage  pools  backed  by  mortgages 
on  affordable  housing.  And  it  wiU  pro- 
vide technical  assistance  through  ex- 
isting organizations  to  build  the  capac- 
ity around  the  country  to  develop  af- 
fordable housing. 

States  and  localities  will  not  be  given 
responsibility  for  housing  and  then  be 
left  to  wrestle  with  three  or  four  dif- 
ferent Federal  bureaucracies,  none  of 


which  has  a  strong  incentive  to  help 
them  succeed. 

The  HOME  Corporation  will  distrib- 
ute capital  subsidies  partly  by  formula 
and  partly  by  incentive  allocation.  For 
each  participating  State  and  local  gov- 
ernment, the  HOME  Corporation  will 
create  a  housing  investment  tnist 
fimd.  Each  participating  State  and  lo- 
cality will  be  able  to  draw  funds  from 
its  tnist  fund  to  be  used  very  flexibly. 
Any  repayment  of  those  funds  would 
go  back  to  that  same  trust  fund  for 
reuse  in  affordable  housing. 

We  have  worked  to  resolve  some  im- 
portant disagreements.  For  instance. 
States  strongly  prefer  to  have  assist- 
ance come  through  them.  Mayors  Just 
as  strongly  want  to  get  the  assistance 
directly. 

Our  bill  provides  a  middle  approach 
that  I  think  is  very  sound.  Half  of  the 
funds  would  be  distributed  among  the 
States,  with  each  State  receiving  at 
least  $3  million.  The  other  half  would 
be  distributed  among  larger  local  gov- 
ernments. The  bill  will  encourage  co- 
operation between  States  and  local- 
ities. 

An  important  responsibility  of  the 
HOME  Corporation  will  be  to  develop 
a  "shelf"  of  model  programs  tailored 
to  the  variety  of  housing  conditions 
around  the  country.  Participating 
States  and  localities  will  be  free  to 
adopt  model  programs  or  adapt  them 
to  their  own  circumstances.  No  longer 
will  rigidities  in  Federal  legislation  or 
regulation  make  a  housing  program 
unworkable  at  the  local  level.  The 
most  effective  methods  will  be  adopted 
more  quickly  throughout  the  country. 

I  urge  my  colleagues  to  analyze  the 
HOME  Corporation  proposal  very 
carefully.  It  is  new,  and  I  think  you 
will  find  it  offers  great  promise. 

Title  IV  will  create  a  new  Office  of 
Low-income  Housing  Preservation 
with  responsibility  to  save  as  much  of 
the  existing  stock  of  low-  and  moder- 
ate-income housing  as  possible.  This  is 
the  most  unavoidable  housing  crisis 
facing  Congress,  and  the  past  adminis- 
tration did  little  or  nothing  to  address 
it.  As  the  National  Affordable  Housing 
Act  is  considered  in  committee,  intense 
work  will  be  done  to  refine  and  expand 
an  array  of  incentives  that  will  be 
needed  to  encourage  current  owners  of 
federally  assisted  housing  to  retain 
the  housing  as  affordable  housing  for 
low-  and  moderate-income  families. 

Title  IV  will  also  provide  one  effec- 
tive form  of  rental  assistance.  We  are 
proposing  the  creation  of  rental  cred- 
its that  incorporate  the  best  aspects  of 
vouchers  and  section  8  existing  certifi- 
cates. They  will  be  distributed  with 
more  predictability  directly  to  States 
and  localities.  And  they  will  have 
other  features  that  make  them  a  more 
appropriate  form  of  assistance  to 
needy  families. 
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Title  V  will  provide  adequate  hous- 
ing for  people  with  special  needs— par- 
ticularly the  elderly,  the  handicapped, 
and  the  homeless,  as  well  as  very  low- 
income  families  with  children.  Such 
housing  must  be  supportive  housing, 
that  is,  it  must  include  not  only  bricks 
and  mortar  but  also  a  package  of  sup- 
portive services  that  enable  people  to 
live  independently  with  dignity. 

Title  VI  will  extend  authority  for 
public  and  Indian  housing  production, 
operating  subsidies  and  modernization. 
It  will  provide  additional  job  and  edu- 
cational services  to  help  families  with 
children  living  in  public  housing.  And 
the  title  will  create  a  national  commis- 
sion to  deal  with  unfit  living  condi- 
tions in  the  most  troubled  housing 
projects. 

Title  VII  will  extend  niral  housing 
programs  at  the  CBO  baseline  level, 
providing  a  new  deferred  payment 
mortgage  for  very  low-income  families 
and  new  targeting  of  assistance  to 
areas  that  have  been  underserved. 

Title  VIII  will  provide  permanent 
extension  for  the  low-income  housing 
tax  credit.  This  tax  credit  has  proven 
•^o  be  a  vital  tool  for  development  of 
affordable  housing.  The  Finance  Com- 
mittee, with  leadership  from  Senators 
Mitchell  and  Dakforth,  will  be  con- 
sidering important  refinement  to  the 
low-income  tax  credit  this  year. 
During  the  development  of  the  Na- 
tional Affordable  Housing  Act,  we 
have  worked  closely  with  Senators 
Mitchell  and  Danforth  to  ensure 
that  tax  and  expenditure  programs 
complement  each  other.  I  look  for- 
ward to  continuing  that  collaboration. 
Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill,  a  summa- 
ry and  a  budget  table  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

Several  other  major  issues  will  be  in- 
cluded in  the  National  Affordable 
Housing  Act  as  the  bill  is  considered  in 
committee.  The  committee  is  explor- 
ing the  possibility  of  strengthening 
the  title  I  loan  insurance  program  for 
manufactured  homes.  The  committee 
Is  also  examining  ways  to  ensure  the 
long-term  affordability  of  Farmers 
Home  multif  amily  rental  housing.  Sev- 
eral Senators  are  refining  other  prom- 
ising proposals  for  inclusion  by  the 
committee. 

Mr.  President,  I  will  do  aU  I  can  to 
get  the  National  Affordable  Housing 
Act  enacted  into  law  this  year. 

The  Senate  Housing  Subcommittee 
will  begin  hearings  in  mid-April.  I 
intend  to  work  closely  with  Secretary 
Kemp  and  my  colleagues  in  the  House 
so  that  the  legislation  will  become  a 
joint  product  of  Congress  and  the  ad- 
ministration. 

This  is  an  exciting  time  to  be  work- 
ing for  affordable  housing  in  our  coun- 
try. I  feel  that  excitement,  and  I  know 
many  of  my  colleagues  feel  it  also. 
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We  who  care  deeply  about  decent, 
affordable  housing  can  make  a  real 
difference  in  the  next  few  months  if 
we  work  together.  I  am  confident  that 
we  will  do  that,  and  that  we  will  suc- 
ceed. 

Mr.  F»resident.  I  ask  unanimous  con- 
sent that  the  text  of  the  bills,  a  sum- 
mary of  the  legislation,  and  a  table  of 
authorization  levels  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  565 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 
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TITLE  I— CENERAL  PROVISIONS  AND 
POUCIES 
sac  im.  THE  NATIONAL  HOUSING  GOAL. 

The  Congress  affirms  the  national  goal 
that    every    American    family    be    able    to 
afford  a  decent  home  in  a  suitable  environ- 
ment, 
sac   ■«>.  OBJBcnvB  or  national   hovsing 

POLICY. 

The  objective  of  national  housing  policy 
shall  be  to  strengthen  a  nationwide  system 
of  public  and  private  institutions  able — 

<1)  to  ensure  that  no  resident  of  the 
United  States  is  without  either  access  to 
decent  shelter  or  assistance  in  avoiding 
homelessness; 

(2)  to  increase  the  Nation's  supply  of 
decent  housing  that  is  affordable  to  low- 
income  and  moderate- income  families  and 
accessible  to  job  opportunities: 

(3)  to  improve  housing  opportunities  for 
all  residents  of  the  United  States,  particu- 
larly members  of  disadvantaged  minorities: 

(4)  to  help  make  neighborhoods  safe  and 
livable: 

(5)  to  expand  opportunities  for  homeown- 
ership:  and 

(6)  to  provide  every  American  community 
with  a  reliable,  readily  available  supply  of 
mortgage  finance  at  the  lowest  possible  in- 
terest rates. 


SSC.   IM.  PURPOSES  OF  THE  NATIONAL  AFPORO- 
ABL£  HOUSING  ACT. 

The  purposes  of  this  Act  are— 

(1)  to  help  families  not  owning  a  home  to 
save  for  a  down  payment  for  the  purchase 
of  a  home: 

(2)  to  retain  wherever  feasible  as  housing 
affordable  to  low-income  families  those 
dwelling  units  produced  for  such  puriXMe 
with  Federal  assistance: 

(3)  to  extend  and  strengthen  partnerships 
among  all  levels  of  government  and  the  pri- 
vate sector,  including  for-profit  and  non- 
profit orgtmizations,  in  the  production  and 
operation  of  housing  affordable  to  low- 
income  and  moderate- income  families: 

(4)  to  expand  and  improve  Federal  rental 
assistance  for  very  low-income  families:  and 

(5)  to  increase  the  supply  of  supportive 
housing,  which  combines  structural  features 
and  services  needed  to  enable  persons  with 
speciaJ  needs  to  live  with  dignity  and  inde- 
pendence. 

SEC.  IM.  DEriNITIONS. 

As  used  in  this  Act — 

(1)  The  term  "unit  of  general  local  govern- 
ment" means  a  city,  town,  township,  county, 
parish,  village,  or  other  general  purpose  po- 
litical subdivision  of  a  State:  Guam,  the 
Northern  Mariana  Islands,  the  Virgin  Is- 
lands, American  Samoa,  the  Federated 
States  of  Micronesia  and  Palau,  or  a  general 
purpose  political  subdivision  thereof:  and  a 
consortium  of  such  political  subdivisions 
recognized  by  the  Secretary  in  accordance 
with  section  316<2KB)  of  this  Act. 

<2)  The  term  "State"  means  any  State  of 
the  United  SUtes,  the  District  of  Columbia, 
and  the  Commonwealth  of  Puerto  Rico,  and 
any  agency  or  instrumentality  thereof  that 
is  established  pursuant  to  legislation  and 
designated  by  the  chief  executive  to  act  on 
behalf  of  the  jurisdiction  with  regard  to 
provisions  of  this  Act. 

(3)  The  term  "Jurisdiction"  means  a  State 
or  unit  of  general  local  government. 

(4)  The  term  "participating  jurisdiction" 
means  any  State  or  unit  of  general  local 
government  whose  comprehensive  afford- 
able housing  strategy  has  been  approved  by 
the  Secretary  in  accordance  with  section  105 
of  this  Act. 

(5)  The  term  "nonprofit  organization" 
means  any  private,  nonprofit  organization 
that— 

(A)  is  organized  under  State  or  local  laws. 

(B)  has  no  part  of  its  net  earnings  inuring 
to  the  benefit  of  any  member,  founder,  con- 
tributor, or  individual, 

(C)  complies  with  standards  of  financial 
accountability  acceptable  to  the  Secretary, 
and 

(D)  has  among  its  purposes  significant  ac- 
tivities related  to  the  provision  of  decent 
housing  that  is  affordable  to  low-income 
and  moderate-income  persons. 

(6)  The  term  "nonprofit  community  orga- 
nization" means  a  nonprofit  organization 
that— 

(A)  has  among  its  purposes  the  provision 
of  decent  housing  that  is  affordable  to  low- 
income  and  moderate- income  persons,  and 

(B)  has  a  governing  body  comprised  pre- 
dominantly of  representatives  of  the  local 
community  or  communities  in  which  the  or- 
ganization will  carry  out  activities  assisted 
under  this  Act. 

(7)  The  term  "government-sponsored 
mortgage  finance  agencies"  means  the  Fed- 
eral National  Mortgage  Association,  the 
Federal  Home  Loan  Mortgage  Corporation, 
and  the  Federal  Agricultural  Mortgage  Cor- 
poration. 

(8)  The  term  "very  low-income  families" 
means  low-income  families  whose  incomes 


do  not  exceed  50  percent  of  the  median 
family  income  for  the  area,  as  determined 
by  the  Secretary  with  adjustments  for 
snmller  and  larger  families,  except  that  the 
Secretary  may  establish  income  ceilings 
higher  or  lower  than  50  percent  of  the 
median  for  the  area  on  the  basis  of  the  Sec- 
retary's findings  that  such  variations  are 
necessary  because  of  prevailing  levels  of 
construction  costs  or  fair  market  rents,  or 
unusually  high  or  low  family  incomes. 

(9)  The  term  "low-income  families"  means 
families  whose  incomes  do  not  exceed  80 
percent  of  the  median  income  for  the  area, 
as  determined  by  the  Secretary  with  adjust- 
ments for  smaller  and  larger  families, 
except  that  the  Secretary  may  establish 
Income  ceilings  higher  or  lower  than  80  per- 
cent of  the  median  for  the  area  on  the  basis 
of  the  Secretary's  findings  that  such  vari- 
ations are  necessary  because  of  prevailing 
levels  of  construction  costs  or  fair  market 
rents,  or  unusually  high  or  low  family  in- 
comes. 

(10)  The  term  "moderate-income  families" 
means  families  whose  Incomes  do  not  exceed 
the  median  family  income  for  the  area,  as 
determined  by  the  Secretary  with  adjust- 
ments for  smaller  and  larger  families, 
except  that  the  Secretary  may  establish 
income  ceilings  higher  or  lower  than  the 
median  for  the  area  on  the  basis  of  the  Sec- 
retary's findings  that  such  variations  are 
necessary  because  of  prevailing  levels  of 
construction  costs  or  fair  market  rents,  or 
unusually  high  or  low  family  incomes. 

(11)  The  term  "families"  Includes  families 
consisting  of  a  single  person  in  the  case  of 
(A)  a  person  who  is  at  least  62  years  of  age, 
or  is  handicapped  with  the  meaning  of  sec- 
tion 521(jK2)  of  this  Act.  (B)  a  displaced 
person.  (C)  the  remaining  member  of  a 
tenant  family,  and  (D)  other  single  persons 
in  circumstances  described  in  regulations  of 
the  Secretary. 

SEC  Its.  STATE  AND  LOCAL  HOUSING  STRATEGIES. 

(a)  Ih  GKifBRAL.— The  Secretary  shall  pro- 
vide assistance  directly  to  a  jurisdiction  only 
if- 

(1)  the  jurisdiction  submits  to  the  Secre- 
tary a  comprehensive  housing  affordability 
strategy  (hereafter  in  this  section  referred 
to  as  the  "housing  strategy"): 

(2)  the  jurisdiction  submits  annual  up- 
dates of  the  housing  strategy:  and 

(3)  the  housing  strategy,  and  any  annual 
update  of  such  strategy,  is  approved  by  the 
Secretary. 

The  Secretary  shall  establish  such  dates 
and  manner  for  the  submission  and  approv- 
al of  housing  strategies  under  this  section 
that  the  Secretary  determines  will  facilitate 
orderly  program  management  by  Jurisdic- 
tions and  provide  for  timely  investment  or 
other  use  of  funds  made  available  under 
this  Act. 

(b)  CoHTENTs.— A  housing  strategy  submit- 
ted under  this  section  shall  be  in  a  form 
that  the  Secretary  determines  to  be  appro- 
priate for  the  assistance  the  jurisdiction 
may  be  provided  under  this  Act  and  shall— 

(1)  describe  the  jurisdiction's  estimated 
housing  needs  projected  for  the  ensuing  5- 
year  period,  and  the  jurisdiction's  need  for 
assistance  for  low-income  and  moderate- 
income  persons  under  this  Act,  specifying 
such  needs  for  different  types  of  tenure  and 
for  different  categories  of  residents,  such  as 
very  low-income,  low-income,  and  moderate- 
income  persons,  the  elderly,  single  persons, 
large  families,  and  other  categories  of  resi- 
dents that  the  Secretary  determines  to  be 
appropriate: 
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(2)  describe  the  nature  and  extent  of 
homelessness  within  the  Jurisdiction,  pro- 
viding an  estimate  of  the  special  needs  of 
various  categories  of  persons  who  are  home- 
less or  threatened  with  homelessness,  a 
brief  Inventory  of  facilities  and  services  to 
assist  such  persons,  and  a  description  of  the 
Jurisdiction's  strategy  for  providing  such 
persons  with  permanent  housing; 

(3)  describe  the  significant  characteristics 
of  the  jurisdiction's  housing  market,  indi- 
cating how  those  characteristics  will  influ- 
ence the  use  of  funds  made  available  under 
this  Act  for  rental  assistance,  production  of 
new  unit*.  rehabUitaUon  of  old  units,  or  ac- 
quisition of  existing  units; 

(4)  explain  how  the  cost  of  housing  or  the 
incentives  to  develop,  maintain,  or  Improve 
affordable  housing  in  the  Jurisdiction  are 
affected  by  public  policies,  particularly  by 
policies  of  the  jurisdiction.  Including  tax 
policies  affecting  land  and  other  property, 
land  use  controls,  building  codes,  fees  and 
charges,  growth  limiU,  and  policies  that 
affect  the  return  on  residential  investment, 
and  describe  the  jurisdiction's  strategy  to 
remove  or  ameliorate  any  negative  effects  of 
such  policies; 

(5)  explain  the  institutional  structure.  In- 
cluding private  Industry,  nonprofit  organiza- 
tions, and  public  institutions,  through 
which  the  jurisdiction  will  carry  out  its 
housing  strategy,  assessing  the  strengths 
and  gape  in  that  delivery  system  and  de- 
scribing what  the  jurisdiction  will  do  to 
overcome  those  gaps; 

(6)  indicate  resources  from  private  and 
public  sources  other  than  this  Act  that  are 
reasonably  expected  to  be  made  available  to 
carry  out  the  purposes  of  this  Act,  explain- 
ing how  funds  made  available  under  this  Act 
will  leverage  those  additional  resources; 

(7)  set  forth  the  jurisdiction's  plan  for  in- 
vestment or  other  use  of  funds  made  avail- 
able under  this  Act  during  the  ensuing  year 
or  such  longer  period  as  the  Secretary  de- 
termines to  be  appropriate.  Indicating  the 
general  priorities  for  allocating  investment 
geographically  within  the  jurisdiction  and 
among  different  activities  and  housing 
needs; 

(8)  describe  the  means  of  cooperation  and 
coordination  among  the  SUte  and  any  par- 
ticipating units  of  general  local  government 
in  the  development,  submission,  and  imple- 
mentation of  their  housing  strategies; 

(9)  describe  the  standards  and  procedures 
according  to  which  the  jurisdiction  wUl 
monitor  activities  authorized  under  this  Act 
and  ensure  long-term  compliance  with  the 
provisions  of  this  Act;  and 

( 10)  include  a  certification  that  the  juris- 
diction will  affirmatively  further  fair  hous- 
ing. 

The  Secretary  may  provide  for  the  submis- 
sion of  abbreviated  housing  strategies  by  ju- 
risdictions that  are  not  otherwise  expected 
to  be  participating  jurisdictions  under  this 
Act.  Such  an  abbreviated  housing  strategy 
shall  be  appropriate  to  the  types  and 
amounts  of  assistance  the  jurisdiction  is  to 
receive  as  determined  by  the  Secretary. 

(c)  Afproval.— 

(1)  In  GDrniAL.— The  Secretary  shaU 
review  the  housing  strategy  upon  receipt. 
Not  later  than  60  days  after  receipt  by  the 
Secretary,  the  housing  strategy  shall  be  ap- 
proved unless  the  Secretary  determines 
before  that  date  that  the  housing  strategy 
is  inconsistent  with  the  purposes  of  this  Act 
or  does  not  satisfy  the  requirements  of  sub- 
section (b).  During  the  18-month  period  fol- 
lowing enactment  of  this  Act,  the  Secretary 


may  extend  the  review  period  to  not  longer 
than  90  days. 

(2)  Actions  im  case  of  disapproval.— If 
the  Secretary  disapproves  the  housing  strat- 
egy, the  Secretary  shall  Immediately  notify 
the  jurisdiction  of  such  disapproval.  Not, 
later  than  15  days  after  the  Secretary's  dis- 
approval, the  Secretary  shall  inform  the  ju- 
risdiction in  writing  of  (A)  the  reasons  for 
disapproval,  and  (B)  actions  that  the  Juris- 
diction could  take  to  meet  the  criteria  for 
approval.  If  the  Secretary  fails  to  inform 
the  jurisdiction  of  the  reasons  for  disap- 
proval within  such  15-day  period,  the  hous- 
ing strategy  shall  be  deemed  to  have  been 
approved. 

(3)  Amendments  and  resubmission.— The 
Secretary  shall,  for  a  period  of  not  less  than 
45  days  following  the  date  of  first  disap- 
proval, permit  amendments  to,  or  the  resub- 
mission of,  any  housing  strategy  that  Is  dis- 
approved. The  Secretary  shaU  approve  or 
disapprove  a  housing  strategy  not  less  than 
30  days  after  receipt  of  such  amendments  or 
resubmission. 

(d)  Performance  Reviews.— (1)  Each  par- 
ticipating jurisdiction  shall  annually  review 
and  report,  in  a  form  acceptable  to  the  Sec- 
retary, on  the  progress  it  has  made  in  carry- 
ing out  its  housing  strategy,  which  report 
shall  Indicate  the  number  of  very  low- 
Income,  low-Income,  and  moderate-income 
persons  that  will  be  assisted  with  funds 
made  available  under  this  Act. 

(2)  The  Secretary  shall  (A)  establish  dates 
for  submission  of  reports  under  this  subsec- 
tion, and  <B)  review  such  reports  and  make 
such  recommendations  as  the  Secretary 
deems  appropriate  to  carry  out  the  purposes 
of  this  Act. 

(3)  If  a  jurisdiction  falls  to  submit  a  report 
satisfactory  to  the  Secretary  In  a  timely 
manner,  assistance  to  the  jurisdiction  under 
this  Act  may  be— 

(A)  suspended  until  a  report  satisfactory 
to  the  Secretary  is  submitted;  or 

(B)  withdrawn  and  reallocated  among  par- 
ticipating jurisdictions  In  accordance  with 
section  316(5)  of  this  Act  if  the  Secretary 
finds,  after  notice  and  opportunity  for  a 
hearing,  that  the  jurisdiction  will  not 
submit  a  satisfactory  report. 

(e)  Certipication.— The  Secretary  may  by 
regulation  or  otherwise,  as  deemed  by  the 
Secretary  to  be  appropriate,  require  any  ap- 
plication for  assistance  under  this  Act  to 
contain  or  be  accompanied  by  a  certification 
by  an  appropriate  SUte  or  local  public  offi- 
cial that  the  proposed  activities  are  consist- 
ent with  the  housing  strategy  of  the  juris- 
diction to  be  served. 


Subtitle  A— FHA  Amendments 


TITLE  II— HOMEOWNERSHIP 

SEC.  Ml.  PURPOSE. 

The  purpose  of  this  title  Is  to  Improve 
homeownership  opportunities  for  first-time 
homebuyers  and  for  other  persons  who  have 
not  owned  a  home  for  at  least  3  years  by— 

(1)  making  the  downpayment  on  a  princi- 
pal residence  eligible  as  an  investment  of 
funds  from  an  individual  retirement  account 
or  a  401<k)  retirement  plan, 

(2)  matching  FHA  mortgage  Insurance 
ceilings  more  closely  to  regional  median 
home  prices, 

(3)  providing  for  lower  downpayments  on 
FHA  Insured  mortgages  under  certain  condi- 
tions, and 

(4)  extending  the  mortgage  revenue  bond 
and  mortgage  credit  certificate  programs. 


SEC.  l\\.  FHA  amendments. 

(a)  Eligibility  for  Insurance;  Mortgage 
Limits.— Section  203(b)(2)  of  the  National 
Housing  Act  is  amended— 

(1)  by  striking  all  through  "value  in  excess 
of  $25,000."  the  first  time  it  appears  and  In- 
serting the  following: 

"(2)  Involve  a  principal  obligation  (Includ- 
ing such  Initial  service  charges,  appraisal, 
inspection,  and  other  fees  as  the  Secretary 
shall  approve)  in  an  amount  not  to  exceed 
the  lesser  of — 

"(A)  a  ceiling  that  equals  95  percent  of 
the  median  sales  price  of  homes  within  a 
time  period  designated  by  the  Secretary  for 
the  State,  for  a  metropolitan  statistical  area 
that  Includes  portions  of  more  than  one 
State,  or  for  an  area  within  a  State,  if  the 
Secretary  determines  that  such  area  must 
be  designated  to  provide  fair  access  to  Insur- 
ance under  this  section  for  moderate-Income 
and  middle-income  homebuyers;  or 

"(B)  except  as  otherwise  provided  in  this 
paragraph,  an  amount  equal  to— 

"(i)  the  sum  of  (I)  97  per  centum  of 
$50,000  of  the  appraised  value  of  the  prop- 
erty, as  of  the  date  the  mortgage  Is  accepted 
for  Insurance,  and  (II)  95  per  centum  of 
such  value  In  excess  of  $50,000;  or 

"(ID  97  per  centum  of  the  appraised  value 
of  the  property  as  of  the  date  the  mortgage 
is  accepted  for  insurance  if  (I)  the  mortga- 
gor is  a  first-time  homebuyer;  (U)  the  mort- 
gagor completes  a  program  of  financial 
counseling,  offered  by  a  qualified  home 
ownership  counseling  agency  approved  by 
the  Secretary  under  section  106(a)(2)  of  the 
Housing  and  Urban  Development  Act  of 
1968;  and  (III)  the  mortgage  Is  secured  by 
the  principal  residence  of  the  mortgagor."; 
and 

(2)  by  striking  "For  the  purpose  of  the 
preceding  sentence,  the  term  'area'  means" 
and  inserting  the  following: 
"For   the   purpose   of   the   preceding  sen- 
tence— 

"(I)  any  person  or  party  requesting  the 
designation  of  an  area  within  a  State  under 
subparagraph  (A)  shall  submit  to  the  Secre- 
tary justification  for  such  designation  in  a 
form  satisfactory  to  the  Secretary; 

"(ID  the  term  'first-time  homebuyer' 
means  an  individual  and  his  spouse  who 
have  had  no  ownership  interest  in  a  resi- 
dence during  the  3-year  period  ending  on 
the  date  of  the  acquisition  of  the  dwelling 
luiit;  and 
"(Hi)  the  term  area'  means". 

(b)  CouNSELiNG.-Sectlon  I06(aK2)  of  the 
Housing  and  Urban  Development  Act  of 
1968  is  amended— 

(1)  In  the  first  sentence,  by  Inserting 
"with  mortgages  Insured  under  section 
203(b)(2KB)(ii)  and"  before  "assisted  under 
section  235";  and 

(2)  by  inserting  the  following  after  the 
last  sentence:  "The  Secretary  shall  provide 
such  services  only  through  contracts  with 
private  or  public  organizations  that  are  ap- 
proved by  the  Secretary,  according  to  such 
standards  as  the  Secretary  shall  esUblish, 
as  having  demonstrated  special  competence 
and  knowledge  in  counseling  low-income 
and  moderate-income  families.  Such  approv- 
al shall  be  subject  to  review  and  reaffirmed 
not  less  frequently  than  every  2  years". 

(c)  Adjustable  Rate  Mortgages.— Section 
251  of  the  National  Housing  is  amended— 

(1)  by  striking  the  last  two  sentences  of 
subsection  (a);  and 

(2)  by  striking  subsections  (b)  and  (c)  and 
Inserting  the  following: 
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"(bKl)  In  addition  to  insurmnce  provided 
under  subsection  (a),  the  Secretary  may 
Insure  adjustable  rate  mortgages  that  Incor- 
porate terms  and  conditions  that  the  Secre- 
tary determines  to  be  generally  accepted  in 
the  mortgace  market  if  the  Secretary  finds 
that  the  new  mortgage  does  not  expose  the 
Insurance  fund  to  excessive  risk  of  loss, 
taking  into  account  the  mortgage  insurance 
premium  that  will  be  charged. 

"(2)  The  Secretary  shall  insure  that  the 
underwriting  standards  and  procedures  for 
adjustable  rate  mortgages  are  such  that 
mortgages  are  not  made  available  to  mort- 
gagors who  would  be  exposed  to  undue  risk 
of  default. 

"(cKl)  The  mortgagee  shall  explain  the 
nature  of  the  obligation  fully  and  in  writing 
to  the  mortgagor  not  later  than  on  the  date 
upon  which  the  mortgagee  provides  the  pro- 
spective mortgagor  with  a  loan  application. 
The  mortgage  may  be  accepted  for  insur- 
ance only  if  the  mortgagor  certifies  that  he 
or  she  fully  understands  the  obligation. 

"(2)  Such  mortgagee  disclosure  shall  in- 
clude all  of  the  following  items: 

"(A)  the  fact  that  the  mortgage  Interest 
rate  may  change,  and  an  explanation  of  how 
changes  correspond  to  changes  in  the  Inter- 
est rate  index; 

"(B)  identification  of  the  interest  rate 
index,  its  source  of  publication  and  avail- 
abUity: 

"(C)  the  frequency  with  which  interest 
rate  levels  and  monthly  payments  will  be 
adjusted  and  the  length  of  the  interval  that 
will  precede  the  Initial  adjustment:  and 

"(D)  a  hypothetical  monthly  payment 
schedule  that  displays  the  maximum  poten- 
tial increases  in  monthly  payments  to  the 
mortgagor  over  the  first  10  years  of  the 
mortgage,  subject  to  the  provisions  of  the 
mortgage  instrument. 

"(3)  At  least  30  days  before  any  adjust- 
ment to  a  mortgagor's  monthly  payment 
may  occur,  the  mortgagee  must  advise  the 
mortgacor  of  the  following: 

"(A)  the  new  mortgage  Interest  rate  and 
amount  of  the  monthly  payment;  and 

"(B)  the  current  index  interest  rate  value 
and  how  the  payment  adjustment  was  calcu- 
lated.". 

(d)     IlfDOSTRY     ACCKPTKD     MORTGAGE     PKO- 

ORAMS.— Title  II  of  the  National  Housing  Act 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"IltSURAIfCI  OP  IlfDOSntY  ACCKPTKD  MORTGAGES 

"Sk.  25«.  (a)  In  Geweral.— The  Secretary 
is  authorized  to  insure  and  make  commit- 
ments to  insure  mortgages  under  this  sec- 
UonU- 

"(1)  the  Secretary  finds  that  the  type  of 
mortgage  has  achieved  general  acceptance 
in  the  private  mortgage  market; 

"(2)  the  mortgagee  is  approved  by  the  Sec- 
retary: 

"(3)  the  property  securing  the  mortgage  is 
a  1-  to  4-famiIy  residence  to  be  occupied  by 
the  mortgagor:  and 

"(4)  the  amount  of  the  mortgage  does  not 
exceed  the  dollar  amount  and  loan-to-value 
limitations  contained  in  section  203(bK2). 

"(b)  Limitation. —The  aggregate  number 
of  mortgages  insured  under  this  section 
during  a  fiscal  year  may  not  exceed  10  per- 
cent of  the  highest  aggregate  number  of 
mortgages  insured  by  the  Secretary  under 
this  title  during  any  preceding  fiscal  year. 

■(c)  Reports.— Not  later  than  December 
31  of  each  year,  the  Secretary  shall  trans- 
mit to  the  Congress  a  detailed  report  in 
each  category  of  mortgage  insurance  provid- 
ed under  this  section  during  the  preceding 
fiscal  year.". 


Subtitle  B— Savings  for  ■  Downpayment 

SEC.  m.  CERTAIN  RETIREMENT  PLANS  AUTHOR- 
IZED TO  MAKE  etjllTY  INVESTMENTS 
IN  PRINCIPAL  RESIDENCES  OP  PAR- 
TICIPANTS. 

(a)  Exemption  prom  Prohibited  Transac- 
tion Rnucs.— Section  4975  of  the  Internal 
Revenue  Code  of  1986  is  amended  by  redes- 
ignating subsection  (i)  as  suljsection  (j)  and 
by  inserting  after  subsection  (h)  the  follow- 
ing new  subsection: 

"(i)  Special  Rule  por  Home  Equity  Par- 
ticipation Arrangements.— 

"(I)  In  general.— The  prohibition  provid- 
ed in  subsection  (c)  shall  not  apply  to  any 
qualified  home  equity  participation  arrange- 
ment. 

"(2)  QUALIPIED  HOME  EQUITY  PARTICIPATION 

arrangemkrt.— For  purpose  of  this  subsec- 
tion— 

"(A)  In  gerexal.— The  term  'qualified 
home  equity  participation  arrangement' 
means  an  arrangement— 

"(i)  under  which  an  individual  retirement 
plan  or  qualified  cash  or  deferred  arrange- 
ment under  section  40I(k)  distributes 
amounts  to  an  eligible  participant  for  the 
acquisition  of  any  dwelling  unit  which 
within  a  reasonable  time  is  to  be  used  (de- 
termined at  the  time  the  arrangement  is  en- 
tered into)  as  the  principal  residence  of  the 
eligible  participant  in  exchange  for  an  own- 
ership interest  in  such  residence,  and 

"(11)  with  respect  to  which  the  require- 
ments of  the  other  subparagraplis  of  this 
paragraph  are  met. 

"(B)  Ownership  interest  rkquirement.— 
The  ownership  interest  described  in  sub- 
paragraph (A)  shall— 

"(i)  be  a  fee  interest  in  such  property 
equal  to  the  percentage  which— 

"(I)  the  amount  distributed  to  the  eligible 
participant  and  invested  in  the  dwelling 
unit,  bears  to 

"(II)  the  acquisition  cost  of  the  dwelling 
unit, 

"(li)  by  its  terms  requires  repayment  in 
full  upon  the  sale  or  other  transfer  of  the 
dwelling  unit  (except  in  the  case  of  a  trans- 
fer to  a  spouse  as  a  result  of  the  death  of  a 
spouse),  and 

"(Hi)  may  not  be  used  as  security  for  any 
loan  secured  by  any  interest  in  the  dwelling 
unit. 

"(C)  Limitation  on  purchase  price.— This 
paragraph  shall  not  apply  to  an  arrange- 
ment if  the  acquisition  cost  of  the  dwelling 
unit  exceeds  110  percent  of  the  average  area 
purchase  price  applicable  to  such  dwelling 
unit  (as  determined  under  section  143(e)(2) 
after  application  of  sections  143(e)  (3)  and 
(4)). 

"(D)  Limitation  on  amoottt.— This  para- 
graph shall  not  apply  to  any  arrangement  if 
the  aggregate  amounts  provided  to  the  eligi- 
ble participant  exceed  the  greater  of— 

"(i>  $10,000.  or 

"(ii)  the  amount  which  bears  the  same 
ratio  to  $10,000  as- 

"(I)  the  average  area  purchase  price  appli- 
cable to  the  dwelling  unit  (as  determined 
under  subparagraph  (O),  bears  to 

"(II)  the  average  purchase  price  for  the 
United  States  (as  so  determined). 
In  no  event  shall  the  amounts  so  provided 
exceed  the  balance  in  the  individual  retire- 
ment plan  or  qualified  cash  or  deferred  ar- 
rangement immediately  before  the  arrange- 
ment is  entered  into,  reduced  by  67  percent 
of  the  contributions  to  such  plan  or  quali- 
fied cash  or  deferred  arrangement  during 
the  12-month  period  ending  on  the  date  the 
arrangement  is  entered  into. 


"(3)  E^gible  participant.— Por  purposes 
of  this  subsection,  the  term  'eligible  partici- 
pant' means  an  individual— 

"(A)  on  whose  behalf  an  individual  retire- 
ment plan  is  established  or  who  is  a  partici- 
pant in  a  qualified  cash  or  deferred  turange- 
ment  under  section  401(k).  and 

"(B)  who  (and  whose  spouse)  has  had  no 
present  ownership  interest  in  a  principal 
residence  during  the  3-year  period  ending 
on  the  date  of  the  acquisition  of  the  dwell- 
ing unit  to  which  this  subsection  applies. 

"(4)  Acquisition;  acquisition  cost.—  Por 
purposes  of  this  sut>section— 

"(A)  Acquisition.— The  term  'acquisition' 
includes  construction  and  reconstruction. 

"(B)  Acquisition  cost.— The  term  acqui- 
sition (»st'  has  the  meaning  given  such  term 
by  section  143(kM3). 

"(5)  Amount  not  treated  as  distribu- 
tions.—Por  purposes  of  this  title,  amounts 
made  available  under  a  qualified  equity  par- 
ticipation arrangement  shall  not  be  treated 
as  distributions  by.  or  loans  made  or  secured 
by,  an  individual  retirement  plan  or  quali- 
fied cash  or  deferred  arrangement.". 

SEC.    m.    loans    used   to    ACQUIRE    PRINCIPAL 
RESIDENCES. 

(a)  Individual  Retirement  Plan.— Section 
408(e)  of  the  Internal  Revenue  Code  of  1986 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(7)  Loans  used  to  purchase  a  home  by 

PIRST-TIME  HOMEBUYERS.— 

"(A)  In  general.— Paragraphs  (3)  and  (4) 
shall  not  apply  to  any  qualified  home  pur- 
chase loan  made,  or  secured,  by  an  individ- 
ual retirement  account. 

"(B)  Qualified  home  purchase  loan.— Por 
purposes  of  this  paragraph,  the  term  'quali- 
fied home  purchase  loan'  means  a  loan— 

"(i)  made  to  the  individual  on  whose 
behalf  the  individual  retirement  account  is 
established,  but  only  if  such  individual  is  a 
first-time  homeowner, 

"(ii)  the  proceeds  of  which  are  used  by 
such  an  individual  as  a  down  payment  on  a 
dwelling  unit  which  within  a  reasonable 
pericxl  of  time  (determined  at  the  time  the 
loan  is  made)  is  to  be  used  as  the  principal 
residence  of  such  individual, 

"(ill)  is  secured  by  the  dwelling  unit. 

"(iv)  by  its  terms  requires  substantially 
level  amortization  over  a  period  not  greater 
than  15  years  beginning  with  the  date 
which  is  1  year  after  the  date  of  acquisition 
of  the  dwelling  unit,  and 

"(V)  which  bears  interest  at  a  rate  not 
greater  than  the  prevailing  market  rate  for 
the  area  in  which  the  dwelling  unit  is  locat- 
ed. 

"(C)  Limitations  on  purchase  price  and 
AMOUNT  op  loan.— a  loan  shall  not  be  treat- 
ed as  a  qualified  home  purchase  loan  unless 
the  requirements  of  subparagraphs  (C)  and 
(D)  of  section  4975(iK2)  are  met. 

"(D)  PiRST-TiMB  homebuyer.— Por  pur- 
poses of  this  paragraph,  the  term  first-time 
homebuyer'  means  any  individual  who  (and 
whose  spouse)  has  had  no  present  owner- 
ship interest  in  a  principal  residence  during 
the  3-year  period  ending  on  the  date  of  the 
acquisition  of  the  dwelling  unit  to  which 
this  paragraph  applied.". 

(b)  Qualipiexi  Cash  or  Deferred  Arrange- 
ment.—Section  72(p)(3)(B)  of  the  Internal 
Revenue  Code  of  1986  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "In  the  case  of  any  loan  secured  by 
amounts  attributable  to  elective  401(k)  de- 
ferrals, subparagraph  (A)  shall  not  apply 
during  any  period  such  loan  is  a  qualified 
home  purchase  loan  (within  the  meaning  of 
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section  408(e)(7)  but  made  from  a  qualified 
cash  or  deferred  arrangement  under  section 
401<k)). 

(c)  PROHiBriED  Traksactioh.— Section 
4975(d)  of  the  Internal  Revenue  Code  of 
1986  is  amended  by  striking  out  "  or"  at  the 
end  of  paragraph  (14),  by  striking  out  the 
period  at  the  end  of  paragraph  (15)  and  in- 
serting ";  or",  and  by  inserting  after  para- 
graph (15)  the  following  new  paragraph: 

"(16)  any  loan  that  is  a  qualified  home 
purchase  loan  (as  defined  in  section 
408(e)(7)  or  72(pH3KB).)". 

(d)  Eftective  Date.— The  amendments 
made  by  this  section  shaU  apply  to  loans 
made  after  December  31.  1988,  in  taxable 
years  ending  after  such  date. 

SEC.  223.  MORTGAGE  REVENUE  BONDS  AND  MORT- 
GAGE CERTIFICATES. 

(a)  Mortgage  Revenue  Bonds.— Subpara- 
graph (B)  of  section  143(a)(1)(B)  of  the  In- 
ternal Revenue  Code  of  1986  is  amended  by 
striking  out  "1989"  and  inserting  "1992". 

(b)  Mortgage  Credit  Certificates.— Sub- 
section (h)  of  section  25  of  such  Code  is 
amended  by  striking  out  "1989"  and  insert- 
ing "1992". 

TITLE  III— INVESTMENT  IN  AFFORDABLE 
HOUSING 
SEC.  301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "HOME 
Corporation  Act". 

SEC.  302.  PURPOSES. 

The  purposes  of  this  title  are— 

(1)  to  expand  the  capacity  of  State  and 
local  governments  throughout  the  United 
States  to  design  and  implement  strategies 
for  achieving  an  adequate  supply  of  afford- 
able housing  for  low-income  and  moderate- 
income  Americans; 

(2)  to  provide  participating  States  and  lo- 
calities with  one  institution,  the  Govern- 
ment National  HOME  Corporation  in  the 
Department  of  Housing  and  Urban  Develop- 
ment, that  is  charged  with  responsibility  to 
promote  the  development  of  partnerships 
among  the  Federal,  State,  and  local  govern- 
ments, private  industry,  and  nonprofit  orga- 
nizations able  to  utilize  effectively  all  avail- 
able resources  for  affordable  housing: 

(3)  to  develop  and  refine,  on  an  ongoing 
basis,  a  selection  of  model  programs  incor- 
porating the  most  effective  methods  for  pro- 
viding affordable  housing,  and  accelerate 
the  application  of  such  methods  where  ap- 
propriate throughout  the  United  SUtes  to 
achieve  the  prudent  and  efficient  use  of 
fun(is  made  available  under  this  title; 

(4)  to  increase  the  investment  of  private 
capital  and  the  use  of  private  sector  re- 
sources in  the  provision  of  affordable  hous- 
ing; 

(5)  to  allocate  Federal  funds  for  invest- 
ment in  affordable  housing  among  partici- 
pating States  and  unite  of  general  local  gov- 
ernment by  formula  and  incentive  alloca- 
tion; 

(6)  to  leverage  those  funds  with  State  and 
local  matching  contributions  and  private  in- 
vestment; 

(7)  to  establish  for  each  participating  ju- 
risdiction a  housing  investment  trust  fund 
with  a  line  of  credit  for  investment  in  af- 
fordable housing,  with  repaymente  back  to 
the  housing  Investment  trust  fund  being 
made  available  for  reinvestment  by  the  ju- 
risdiction; and 

(8)  to  provide  credit  enhancement 
through  guarantees  of  pools  of  quaUfying 
mortgages,  utilizing  the  capacities  of  exist- 
ing agencies  and  mortgage  finance  institu- 
tions when  most  efficient  and  supplement- 
ing their  activities  when  necessary. 


SEC.    303.    ESTABLISHMENT   OF    HOME    CORPORA- 
TION. 

(a)  In  General.— There  is  created  a  body 
corporate  to  be  known  as  the  Government 
National  HOME  Corporation  (hereinafter 
referred  to  as  the  "HOME  Corporation"), 
which  shall  be  in  the  Department  of  Hous- 
ing and  Urban  Development.  The  HOME 
Corporation  shall  have  succession  until  dis- 
solved by  Act  of  Congress. 

(b)  Powers  and  Duties  in  Secretary.- All 
the  powers  and  duties  of  the  HOME  Corpo- 
ration shall  be  vested  in  the  Secretary  of 
Housing  and  Urban  Development,  and  the 
HOME  Corporation  shall  be  administered 
under  the  direction  of  the  Secretary.  Within 
the  limitations  of  law.  the  Secretary  shall 
determine  the  general  policies  which  shall 
govern  the  operations  of  the  HOME  Corpo- 
ration, and  shall  have  power  to  adopt, 
amend,  and  repeal  bylaws  governing  the 
performance  of  the  powers  and  duties  grant- 
ed to  or  imposed  upon  it  by  law. 

(c)  Appointment  or  President.— There  is 
established  in  the  Department  of  Housing 
and  Urban  Development  the  position  of 
President,  Government  National  HOME 
Corporation,  which  position  shall  be  filled 
by  appointment  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 

(d)  General  Authorities.— The  HOME 
Corporation  shall  be  subject  to  the  provi- 
sions of.  and  have  the  general  authority 
provided  in.  subtitle  D. 

SEC.  304.  AUTHORIZA'nON. 

There  are  authorized  to  be  appropriated 
to  carry  out  this  title  $3,000,000,000  for 
fiscal  year  1990,  and  $3,129,000,000  for  fiscal 
year  1991,  of  which  $10,000,000  for  fiscal 
year  1990.  and  $12,000,000  for  fiscal  year 
1991  shall  be  for  activities  authorized  under 
subtitle  C.  Any  funds  appropriated  under 
this  section  shall  remain  available  until  ex- 
pended. 

Subtitle  A— Housing  Opportunity  Partnerships 
(HOP) 
SEC.  311.  AUTHORITY. 

The  Secretary,  acting  through  the  HOME 
Corporation,  is  authorized  to  make  funds 
available  to  participating  jurisdictions  for 
investment  to  expand  the  supply  of  afford- 
able housing  in  accordance  with  provisions 
of  this  subtitle. 

SEC.  312.  ELIGIBLE  USES  OF  INVESTMENT. 

(a)  Housing  Uses.— Funds  made  available 
under  this  subtitle  may  be  used  by  partici- 
pating jurisdictions  to  improve  rental  and 
homeownership  affordability  through  the 
acquisition,  construction,  reconstruction,  or 
moderate  or  substantial  rehabilitation  of  af- 
fordable housing,  including  real  property 
acquisition,  site  improvement,  conversion, 
demolition,  and  other  expenses,  including 
relocation  expenses  of  any  displaced  per- 
sons, families,  businesses,  or  organizations. 

(b)  Investments.— Participating  jurisdic- 
tions shall  have  discretion  to  invest  funds 
made  available  under  this  subtitle  as  equity 
investmente,  interest-bearing  loans,  nonin- 
terest-bearing  loans  or  advances,  interest 
subsidies  or  other  forms  of  assistance  that 
the  Secretary  has  not  determined  to  be  in- 
consistent with  the  purposes  of  this  subtitle. 
Each  participating  jurisdiction  shall  have 
the  right  to  establish  the  terms  of  assist- 
ance. 

(c)  Prohibited  Uses.— Funds  made  avail- 
able under  this  subtitle  may  not  be  used 
to- 

(1)  defray  any  administrative  cost  of  a 
participating  jurisdiction. 

(2)  provide  direct  rental  assistance  to  ten- 
ante. 


(3)  provide  assistance  authorized  under 
section  9  of  the  United  States  Housing  Act 
of  1937. 

(4)  carry  out  activities  authorized  under 
section  14  of  the  Housing  Act  of  1937,  or 

(5)  provide  assistance  to  eligible  low- 
income  housing  under  the  Emergency  Low 
Income  Housing  Preservation  Act  of  1987. 

SEC  313.  DEVELOPMENT  OF  MODEL  PROGRAMS. 

The  HOME  Corporation  shall— 

(1)  in  cooperation  with  participating  juris- 
dictions, government-sponsored  mortgage  fi- 
nance agencies,  housing  organizations,  the 
private  sector  and  other  appropriate  parties, 
develop,  test,  evaluate,  refine,  and,  as  neces- 
sary, replace  a  selection  of  model  programs 
designed  to  carry  out  the  purposes  of  this 
title; 

(2)  make  available  to  participating  juris- 
dictions alternative  model  programs,  which 
shall  include  suggested  guidelines,  proce- 
dures, forms,  legal  docimiente  and  such 
other  elemente  as  the  HOME  Corporation 
determines  to  be  appropriate; 

(3)  assure,  insofar  as  is  feasible,  the  avail- 
ability of  an  appropriate  variety  of  model 
programs  designed  for  local  market  condi- 
tions, housing  problems,  project  characteris- 
tics, and  managerial  capacities  as  they  differ 
among  participating  jurisdictions; 

(4)  negotiate  and  enter  into  agreemente 
with  agencies  of  the  Federal  Government, 
participating  jurisdictions,  private  financial 
institutions,  government-sponsored  mort- 
gage finance  agencies,  nonprofit  conununity 
organizations,  and  other  entities  to  provide 
such  services,  producte  or  financing  as  may 
be  required  for  the  implementation  of  a 
model  program; 

(5)  provide  detailed  information  on  model 
programs  as  requested  by  private  financial 
institutions,  developers,  nonprofit  communi- 
ty organizations  and  other  interested  par- 
ties; and 

(6)  encourage  the  use  of  such  model  pro- 
grams to  achieve  efficiency,  economies  of 
scale,  and  effectiveness  in  the  investment  of 
funds  made  available  under  this  subtitle 
through  third-party  training,  printed  mate- 
rials, and  such  other  means  of  support  as 
the  HOME  Corporation  determines  will 
achieve  the  purpose  of  this  subtitle. 
Except  as  provided  in  section  324(2).  each 
participating  jurisdiction  shall  have  the  dis- 
cretion to  adopt  one  or  more  m(xlel  pro- 
grams, adapt  one  or  more  model  programs 
to  ite  own  requiremente.  design  additional 
forms  of  assistance  by  itself  or  in  coopera- 
tion with  other  participating  jurisdictions, 
and  suggest  additional  model  programs  for 
adoption  by  the  HOME  Corporation  as  the 
participating  jurisdiction  may  deem  appro- 
priate. 

SEC  314.  INCOME  TARGETING. 

Each  participating  jurisdiction  shall  invest 
funds  made  available  under  this  subtitle 
within  each  fiscal  year  so  that— 

(1)  not  less  than  40  percent  of  such  funds 
are  invested  with  respect  to  dwelling  unite 
that  are  occupied  by  households  that  qual- 
ify as  very  low-income  families  at  the  time 
of  initial  occupancy  or  at  the  time  funds  are 
invested,  whichever  is  later; 

(2)  not  less  than  80  percent  of  such  funds, 
including  funds  under  paragraph  (1).  are  In- 
vested with  respect  to  dwelling  unite  that 
are  occupied  by  households  that  qualify  as 
low-Income  families  at  the  time  of  initial  oc- 
cupancy or  at  the  time  funds  are  Invested, 
whichever  is  later;  and 

(3)  aU  such  funds  are  invested  with  re- 
spect to  housing  that  qualifies  as  affordable 
housing  under  section  315. 
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SBC  »&  QUAUnCATION  AS  AFPOHOABLfl  HODS- 
INC. 

(A)  RxKTAL  Housing.— 

(1)  QuAuncATioH.— Housing  that  is  for 
rental  shall  qualify  as  affordable  housing 
under  this  title  only  if  the  housing— 

(A)  bears  rents  not  greater  than  the  exist- 
ing fair  market  rent  for  comparable  units  in 
the  area  as  established  by  the  Secretary 
under  section  8  of  the  United  States  Hous- 
ing Act  of  1937.  unless  the  Secretary  finds 
that  the  existing  fair  market  rents  in  the 
area  would  not  support  the  continued  finan- 
cial viability  of  the  project: 

(B)  has  not  less  than  20  percent  of  the 
units  (i)  occupied  by  very  low-income  fami- 
lies who  pay  as  a  contribution  toward  rent 
(excluding  any  Federal  or  State  rental  sub- 
sidy provided  on  behalf  of  the  family)  not 
more  than  30  percent  of  the  family's  month- 
ly adjusted  income  as  determined  by  the 
Secretary,  or  (11)  occupied  by  very  low- 
income  families  and  bearing  rents  not  great- 
er than  the  qualified  rent  under  paragraph 
(3): 

(C)  Is  occupied  only  by  households  that 
qualify  as  low-income  families; 

(D)  is  not  refused  for  leasing  to  a  holder 
of  a  rental  credit,  voucher,  or  certificate  of 
eligibility  under  section  8  of  the  Housing 
Act  of  1937  because  of  the  status  of  the  pro- 
spective tenant  as  a  holder  of  such  rental 
credit,  voucher,  or  certificate  of  eligibility: 
and 

(E)  will  remain  affordable,  according  to 
binding  commitments  satisfactory  to  the 
Secretary,  for  Its  remaining  useful  life  or 
for  such  other  period  that  the  Secretary  de- 
termines is  the  longest  feasible  period  of 
time  consistent  with  sound  economics  and 
the  purpose  of  this  title. 

(2)  QuALirriNG  rknt.— For  purposes  of 
this  section,  the  qualifying  rent  shall  be  a 
rent  determined  for  the  area  by  the  Secre- 
tary that— 

(A)  in  the  case  of  a  unit  with  not  more 
than  1  bedroom,  does  not  exceed  30  percent 
of  the  monthly  Income  of  a  very  low-income 
family  of  1  person:  and 

(B)  in  the  case  of  a  unit  with  more  than  1 
bedroom,  does  not  exceed  the  result  of  mul- 
tiplying the  number  of  bedrooms  times  30 
percent  of  the  mean  of  (i)  the  monthly 
income  of  a  very  low-income  family  of  1 
person,  and  (11)  the  monthly  income  of  a 
very  low-income  family  of  2  persons. 
When  determining  the  qualifying  rent 
under  this  paragraph,  the  Secretary  shall 
consider  a  very  low-income  family  to  be  a 
family  whose  income  is  SO  percent  of  the 
median  family  Income  for  the  area,  as  deter- 
mined by  the  Secretary  with  adjustments 
for  smaller  and  larger  families,  except  that 
the  Secretary  may  establish  income  ceilings 
higher  or  lower  than  50  percent  of  the 
median  for  the  area  on  the  basis  of  the  Sec- 
retary's findings  that  such  variations  are 
necessary  because  of  prevailing  levels  of 
construction  costs  or  fair  market  rents,  or 
unusually  high  or  low  family  Incomes. 

(3)  ijKKKAsas  iif  TKNAjrr  income.— Housing 
shall  qualify  as  affordable  housing  despite  a 
temporary  noncompliance  with  subpara- 
graph (B)  or  (C)  of  paragraph  (1)  if  such 
noncompliance  is  caused  by  Increases  in  the 
incomes  of  existing  tenants  and  if  actions 
satisfactory  to  the  Secretary  are  being 
taken  to  ensure  that  all  vacancies  are  filled 
to  correct  such  noncompliance  as  soon  as 
poaatble.  Tenants  who  no  longer  qualify  as 
low-income  families  shall  pay  as  rent  not 
leas  than  30  percent  of  the  family's  monthly 
income,  as  recertified  annually. 


(4)  MixiB-nnaHB  rBOjacr.- Housing  that 
accounts  for  leas  Una  100  percent  of  the 
dwelling  units  in  a  project  shall  qualify  as 
affordable  houiinc  if  such  housing  meets 
the  criteria  of  this  section. 

(b)  Husi»wr ■laaiuf ■— Housing  that  is  for 
homeownerstUp  shall  qualify  as  affordable 
housing  under  this  title  only  if  the  hous- 
Ing- 

(1)  has  an  initial  purctiase  price  that  does 
not  exceed  96  pemetit  of  the  median  pur- 
chase price  for  the  area,  as  determined  by 
the  Secretary  with  such  adjustments  for  dif- 
ferences in  structure  and  for  new  and  old 
housing  as  the  Secretary  determines  to  be 
appropriate: 

(2)  is  the  principal  residence  of  an  owner 
whose  family  quallflea  as  a  moderate-income 
family  at  the  ttane  of  purchase: 

(3)  provides  ownership  opportunities  to 
families  with  a  broad  range  of  incomes 
below  the  area  mertian  income.  Including  a 
preponderance  of  low-income  families:  and 

(4)  is  made  avaOalile  for  initial  purchase 
only  to  peraona  who  (and  whose  spouse) 
have  had  no  present  ownership  interest  in  a 
principal  residence  during  the  previous  3- 
year  period  and  for  subsequent  purchase 
only  to  pemna  who  meet  the  qualifications 
specified  under  paragraph  (2). 

SBC  iia  PAKnaPAfioM  by  states  and  ux:al 
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The  Secretary  shall  designate  a  State  or 
unit  of  general  local  government  to  be  a 
participating  Jurisdiction  when  it  complies 
with  procedures  that  the  Secretary  shall  es- 
tablish by  regulation,  which  procedures 
shall  provide  for  the  following: 

(1)  AixocATioa.— Not  later  than  20  days 
after  funds  to  carry  out  this  subtitle  became 
available  (or,  during  the  first  year  after  en- 
actment of  this  Act.  not  later  than  20  days 
after  (A)  funds  to  carry  out  this  subtitle  are 
provided  in  an  appropriation  Act,  or  (B)  reg- 
ulations to  implenient  this  subtitle  are  pro- 
mulgated, whichever  is  later),  the  Secretary 
shall  allocate  funds  in  accordance  with  sec- 
tion 317  and  promptly  notify  each  Jurisdic- 
tion receiving  a  formula  allocation  of  its  al- 
location amount.  If  a  Jurisdiction  is  not  al- 
ready a  participating  Jurisdiction,  the  Secre- 
tary shall  inform  the  Jurisdiction  in  writing 
how  the  JuriadlctioQ  may  become  a  partici- 
pating Juriadletian. 

(2)  EuennjTT.— A  jurisdiction  receiving  a 
formula  allocatian  under  section  317  shall 
be  eligible  to  became  a  participating  Juris- 
diction if  its  formula  allocation  is  $2,000,000 
or  greater,  or  if— 

(A)  the  Secretary  finds  that— 

(I)  the  Jurisdiction  is  the  city  with  the 
largest  populatioa  in  a  metropolitan  area, 
has  a  local  housinc  authority,  and  has  dem- 
onstrated a  capacity  to  carry  out  provisions 
of  this  subUtle.  and 

(II)  the  State  has  authorized  the  Secretary 
to  transfer  to  the  Jurisdiction  a  portion  of 
the  State's  allocation  that  is  equal  to  or 
greater  than  the  difference  between  the  Ju- 
risdiction's formula  allocation  and 
$2,000,000:  or 

(B)  geographically  contiguous  units  of 
general  local  government  have  formed  a 
consortium  that,  in  the  determination  of 
the  Secretary— 

(i)  tias  sufficient  authority  and  adminis- 
trative capability  to  act  on  l>ehalf  of  its 
memtier  Juriadietiana  in  carrying  out  the 
purposes  of  this  Act. 

(U)  will,  aocordinc  to  a  written  certifica- 
tion by  the  State  (or  States.  If  the  consorti- 
um includes  Jurisdictions  in  more  than  one 
State),  direct  its  aetiviUes  to  alleviation  of 


the  State's  or  the  States'  most  severe  hous- 
ing problems,  and 

(ill)  is  comprised  only  of  Jurisdictions  that 
have  received  a  formula  allocation  for  the 
fiscal  year.  Such  a  consortium  shall  be 
deemed  to  be  a  unit  of  general  local  govern- 
ment for  purposes  of  this  subtitle. 

(C>  If  a  jurisdiction  has  met  the  require- 
ments of  subparagraph  (A),  the  jurisdic- 
tion's formula  allocation  for  a  fiscal  year 
shall  subsequently  be  deemed  to  equal  the 
sum  of  the  jurisdiction's  allocation  under 
section  317(a)(l>  and  the  amount  the  State 
has  agreed  to  transfer  to  the  jurisdiction. 
The  formula  allocation  for  a  consortium 
that  has  met  the  requirements  under  sub- 
paragraph (B)  shall  equal  the  total  of  the 
formula  allocations  of  its  member  Jurisdic- 
tions. 

(3)  NoTincATiON.— If  an  eligible  Jurisdic- 
tion notifies  the  Secretary  in  writing,  not 
later  than  30  days  after  receiving  notifica- 
tion under  paragraph  ( 1 ),  of  its  Intention  to 
become  a  participating  jurisdiction,  the  Sec- 
retary shaill  reserve  an  amount  equal  to  the 
jurisdiction's  allocation  (plus  any  realloca- 
tions for  which  the  Jurisdiction  is  eligible 
under  section  3n(d)(l))  pending  the  Juris- 
diction's designation  as  a  participating  juris- 
diction. The  Secretary  shall  reallocate,  by 
formula  in  accordance  with  section  317(d), 
any  funds  reserved  under  the  previous  sen- 
tence if  the  Secretary  determines  that  the 
jurisdiction  will  not  meet  the  requirements 
for  designation  as  a  participating  jurisdic- 
tion within  a  reasonable  period  of  time. 

(4)  Submission  or  stratiky.— Not  later 
than  90  days  after  providing  notification 
under  paragraph  (3).  an  eligible  jurisdiction 
shall  submit  to  the  Secretary  a  comprehen- 
sive housing  affordability  strategy  in  ac- 
cordance with  section  105. 

(5)  Reallocation.— If  the  Secretary  deter- 
mines that  a  Jurisdiction  has  failed  to  meet 
the  requirements  of  the  previous  3  para- 
graphs or  If  the  Secretary,  after  providing 
for  amendments  and  resubmissions  In  ac- 
cordance with  section  105(c)(3),  disapproves 
the  jurisdiction's  comprehensive  housing  af- 
fordability strategy,  the  Secretary  shall  re- 
allocate any  funds  reserved  for  the  jurisdic- 
tion as  follows: 

(A)  State.— If  a  State  has  failed  to  meet 
the  requirements,  the  Secretary  shall— 

(1)  make  50  percent  of  any  funds  reserved 
for  the  State  available  by  incentive  alloca- 
tion among  applications  submitted  by  units 
of  general  local  government  within  the 
State  or  consortia  that  include  units  of  gen- 
eral local  government  within  the  State,  in- 
sofar as  approvable  applications  meeting 
the  selection  criteria  under  section  317(c) 
are  received  within  12  months  after  the 
funds  become  available  for  the  incentive  al- 
l(x».tion.  and 

(ii)  reall(K»te  the  remainder  by  formula  in 
accordance  with  section  317(d). 

(B)  Local.— If  a  unit  of  general  local  gov- 
ernment has  failed  to  meet  the  require- 
ments and  is  located  in  a  State  that  is  a  par- 
ticipating jurisdiction,  the  Secretary  shall 
reallocate  to  the  State  any  funds  reserved 
for  the  locality. 

(C)  Direct  reallocation.— If  a  unit  of 
general  lo<^  government  has  failed  to  meet 
the  requirements  and  is  located  In  a  State 
that  Is  not  a  participating  jurisdiction,  the 
Secretary  shall— 

(1)  make  50  percent  of  any  funds  reserved 
for  the  l(x:allty  available  for  use  within  the 
State  by  incentive  allocation  among  units  of 
general  local  government  and  nonprofit 
community  organizations.  Insofar  as  approv- 
able applications  meeting  the  selection  cri- 
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teria under  section  317(0  are  received 
within  12  months  after  the  funds  become 
available  for  the  incentive  allocation  with 
priority  going  to  applications  for  affordable 
housing  within  the  locality  or  its  immediate 
vicinity,  and 

(ii)  reallocate  the  remainder  in  accordance 
with  section  317(d). 

(D)    CraTAIW    JURISDICTIONS    DEEMED   TO    BE 

PAKTiciPATiiiG  juBisDicTioNS.— If  a  State  or 
unit  of  general  local  government  is  meeting 
the  requiremenU  of  paragraphs  (2),  (3).  and 
(4),  it  shall  be  deemed  to  be  a  participating 
Jurisdiction  for  purposes  of  reallocation 
under  this  paragraph. 

(6)  Designation.— The  Secretary  shall 
designate  an  eligible  jurisdiction  to  be  a  par- 
ticipating Jurisdiction  as  soon  as  its  compre- 
hensive housing  af fordabillty  strategy  is  ap- 
proved In  accordance  with  section  105. 

(7)  Continuous  designation.- Once  a 
State  or  unit  of  general  local  government  is 
designated  a  participating  jurisdiction,  it 
shall  remain  a  participating  jurisdiction  for 
subsequent  fiscal  years,  except  as  provided 
in  paragraph  (8).  The  provisions  of  para- 
graphs (2)  through  (5)  shaU  not  apply  to 
participating  jurisdictions. 

(8)  Revocation.— The  Secretary  may 
revoke  a  jurisdiction's  designation  as  a  par- 
ticipating jurisdiction  if — 

(A)  the  Secretary  finds,  after  reasonable 
notice  and  opportunity  for  hearing,  that  the 
jurisdiction  is  unwilling  or  unable  to  carry 
out  the  provisions  of  this  title,  or 

(B)  the  jurisdiction's  allocation  falls  below 
(2,000,000  for  3  consecutive  years,  below 
$1,750,000  for  2  consecutive  years,  or  the  ju- 
risdiction does  not  receive  a  formula  alloca- 
tion of  $1,500,000  or  more  In  any  1  year. 
If  a  jurisdiction's  designation  as  a  partici- 
pating jurisdiction  is  revoked,  any  remain- 
ing line  of  credit  In  the  jurisdiction's  hous- 
ing Investment  trust  fund  established  under 
section  318  shall  be  reallocated  by  formula 
in  accordance  with  section  317(d). 

8KC.  J17.  ALLOCA-nON  OF  RESOURCES. 

(a)  In  Qeneral.— The  Secretary  shall  allo- 
cate among  participating  jurisdictions  such 
funds  as  are  approved  In  an  appropriations 
Act  to  carry  out  this  subtitle  as  follows: 

( 1 )  80  percent  of  the  funds  approved  in  an 
appropriations  Act  shall  be  allocated  accord- 
ing to  a  formula  established  under  subsec- 
tion (b).  Of  the  funds  made  available  under 
the  previous  sentence,  the  Secretary  shall 
allocate  50  percent  among  units  of  general 
local  government  and  50  percent  among 
States. 

(2)  20  percent  of  the  funds  approved  in  an 
appropriations  Act  shall  be  allocated  accord- 
ing to  an  incentive  allocation  as  provided  in 
subsection  (c). 

(b)  Formula  Allocation.— 

(1)  In  general.- The  Secretary  shall  issue 
regulations  establishing  an  allocation  for- 
mula that  reflects  each  jurisdictions  share 
of  the  Nation's  need  for  an  increased  supply 
of  affordable  housing  for  low-income  and 
moderate-Income  families  of  differing  size, 
as  identified  by  objective  measures  of  tight- 
ness in  the  housing  market.  Inadequate 
housing,  poverty,  and  the  costs  of  producing 
housing.  This  formula  shall  be  used  for  all 
formula  allocations  and  reallocations  pro- 
vided for  In  this  subtitle.  The  daU  to  be 
used  for  allocation  of  funds  within  a  fiscal 
year  shall  he  those  that  are  available  to  the 
Secretary  90  days  prior  to  the  beginning  of 
that  fiscal  year. 

(2)  Minimum  state  allocation.— If  the 
formula,  when  applied  to  funds  approved 
under  this  section  In  appropriations  Acts  for 
a    fiscal    year,    would    allocate    less    than 


$3,000,000  to  any  SUtc  Uie  aUocation  for 
such  State  shall  be  $3.0004100.  and  the  In- 
crease shall  be  deducted  pro  raU  from  the 
allocations  of  other  Statem. 

(3)  Minimum  local  aim>c*tiom.— The  Sec- 
retary shall  allocate  fnnda  available  for  for- 
mula aUocation  to  oniU  of  general  local  gov- 
ernment so  that,  when  aD  audi  funds  are  al- 
located by  the  formula,  only  thoae  Jurfadlc- 
tlons  that  are  allocated  an  amount  of 
$1,500,000  or  greater  diall  receive  an  alloca- 
tion. 

(4)  Maximum  alloowkmBw— No  State  shall 
be  allocated  an  amount  creater  than  15  per- 
cent of  the  total  allocated  under  subsection 
(a)(1)  among  SUtes,  and  no  unit  of  general 
local  government  sball  be  allocated  an 
amount  greater  than  15  percent  of  the  total 
allocated  under  sobKction  (aXl)  among 
units  of  general  local  goremment. 

(c)  Incentive  Allocatkhi.- The  Secretary 
shall  make  an  incentive  allocation  among 
participating  jurisdiction*  for  funds  made 
available  under  subaeetlon  <aX2).  A  jurisdic- 
tion shaU  be  eligible  lor  an  incenUve  aUoca- 
tion under  this  paracrapb  only  if  the  juris- 
diction demonstrates  to  the  atisfaction  of 
the  Secretary  that  the  Joriadiction  is  en- 
gaged, or  has  made  good  faith  efforts  to 
engage.  In  cooperative  efforts  between  the 
State  and  appropriate  participating  jurisdic- 
tions within  the  State  to  develop,  coordi- 
nate, and  Implement  housing  strategies 
under  this  title.  The  Secretary  shall  by  reg- 
ulation establish  selection  criteria  for  such 
Incentive  allocationa,  which  criteria  sliaU 
take  into  account—  

(1)  the  applicant's  dniiowt rated  commit- 
ment to  expand  the  siqiply  of  affordable 
housing  through  actions  that—  

(A)  provide  matching  reaoarces  in  excess 
of  funds  required  under  section  320;  and 

(B)  stimulate  a  high  degree  of  investment 
and  participation  in  dev^dopment  by  the  pri- 
vate sector,  includinc  nonprofit  organiza- 
tions; 

(2)  the  degree  to  which  the  applicant  is 
pursuing  policies  that — 

(A)  make  existing  housing  more  afford- 
able; 

(B)  preserve  the  affordabOity  of  privately- 
owned  housing  that  is  TulneraUe  to  conver- 
sion, demolition,  disinvestment.  «■  abandon- 
ment; 

(C)  Increase  the  supply  of  housing  that  is 
affordable  to  very  low-income,  tow-income, 
and  moderate-Income  per  ions,  particularly 
In  areas  that  are  accessible  to  expanding  job 
opportunities;  and 

(D)  Improve  housing  opportunities  for  dis- 
advantaged minorities;  and 

(3)  the  degree  to  which  the  applicant 
needs  an  allocation  under  this  section  to 
carry  out  an  approved  honring  affordabllity 
strategy  that,  in  the  determination  of  the 
Secretary,  will— 

(A)  serve  as  a  national  modri. 

(B)  demonstrate  pmniring  new  methods 
for  expanding  the  supply  of  affordable 
housing, 

(C)  ease  a  severe  regional  shortage  in  one 
or  more  categories  of  aaotdable  housing,  or 

(D)  respond  to  particularly  difHcult  bous- 
ing problems. 

The  total  amount  alkirated  to  a  Jurisdiction 
under  this  subsection  in  any  fiscal  year  shall 
not  exceed  the  jurirffction's  aUocation 
under  subsection  <b)  in  that  fiKal  year. 

(d)  Reallocations — 

(1)  In  general.— The  Secretary  shaU  make 
any  reallocations  under  this  subCiUe  periodi- 
cally throughout  each  fiscal  year  so  as  to 
ensure  that  all  funds  to  be  reallocated  are 
made  available  to  ehgBiie  Jurisdictions  as 


soon  as  possible,  consistent  with  orderly 
program  administration.  Jurisdictions  eligi- 
ble for  such  reaUocations  shaU  Include  par- 
ticipating jurisdictions  and  jurisdictions 
meeting  the  requirements  of  paragraphs  (2), 
(3).  and  (4)  of  section  316. 

(2)  Commitments.— The  Secretary  shaU  es- 
tablish procedures  according  to  which  par- 
ticipating jurisdictions  may  make  commit- 
ments to  invest  funds  made  available  under 
this  section.  Such  procedures  shall  provide 
for  appropriate  stages  of  conunitment  of 
ftmds  to  a  project  from  Initial  reservation 
through  binding  commitment.  Notwith- 
standing any  other  provision  of  this  section, 
funds  that  the  Secretary  determines  are 
needed  to  fulfill  binding  commitments  shaU 
not  be  available  for  reallocation. 

(3)  Limitation.— Unless  otherwise  speci- 
fied in  this  subtitle,  any  reaUocatlon  of 
funds  from  a  State  shall  be  made  only 
among  aU  participating  States,  and  any  real- 
location of  funds  from  units  of  general  local 
government  shaU  be  made  only  among  aU 
participating  units  of  general  local  govern- 
ment. 


SBC  »ia  HOUSING  INVESTMENT  TRUST  FUNDS. 

(a)  Establishment.— The  HOME  Corpora- 
tion shall  establish  for  each  participating 
jurisdiction  a  housing  investment  trust 
fund,  which  shaU  be  an  account  for  use 
solely  to  Invest  In  affordable  housing  within 
the  participating  jurisdiction's  boundaries 
in  accordance  with  the  provisions  of  this 
subtitle. 

(b)  Lure  OP  Credit.— The  HOB4E  Corpora- 
tion shaU  establish  a  line  of  credit  in  the 
housing  investment  trust  fund  of  each  par- 
ticipating jurisdiction,  which  line  of  credit 
shaU  include— 

(1)  fimds  aUocated  or  reaUocated  to  the 
participating  Jurisdiction  under  section  317, 
and 

(2)  any  payment  or  repajmaent  made  pur- 
suant to  section  319. 

(c)  Reductions.- A  participating  jurisdic- 
tion's line  of  credit  shaU  be  reduced  by— 

(1)  funds  drawn  from  the  housing  invest- 
ment trust  fund  by  the  participating  juris- 
diction. 

(2)  funds  expiring  under  subsection  (g). 

and 

(3)  any  penalties  assessed  by  the  Secretary 
under  section  324. 

(d)  CKRTincATioN.— A  participating  juris- 
diction may  draw  funds  from  its  housing  in- 
vestment trust  fund,  but  not  to  exceed  the 
remaining  line  of  credit,  only  after  provid- 
ing certification.  In  a  form  satisfactory  to 
the  Secretary,  that  the  funds  shaU  be  used 
pursuant  to  the  participating  Jurisdiction's 
approved  housing  strategy  and  in  compU- 
ance  with  aU  requirements  of  this  title. 
When  such  certification  is  received,  such 
funds  shall  be  immediately  disbursed  in  ac- 
cordance with  the  form  of  the  assistance  de- 
termined by  the  participating  jurisdiction. 

(e)  Investment  Within  15  Days.— The 
participating  jurisdiction  shall,  not  later 
than  15  days  after  funds  are  drawn  from  the 
jurisdiction's  housing  Investment  trust  fund. 
Invest  such  funds,  together  with  any  Inter- 
est earned  thereon.  In  the  affordable  hous- 
ing for  which  the  funds  were  withdrawn. 

(f)  No  Interest  or  Fees.— The  HOME 
Corporation  shall  not  charge  any  interest  or 
levy  any  other  fee  with  regard  to  funds  in  a 
housing  investment  trust  fund. 

(g)  Expiration  op  Right  To  Draw 
Funds.- If  any  funds  becoming  available  to 
a  participating  jurisdiction  under  this  title 
are  not  placed  under  binding  commitment 
to   affordable    housing   within    24    months 
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after  the  last  day  of  the  month  in  which 
such  funds  are  deposited  in  the  Jurisdic- 
tion's housing  investment  trust  fund,  the  Ju- 
risdiction's right  to  draw  such  funds  from 
the  housing  investment  trust  fund  shall 
expire.  The  HOME  Corporation  shall 
reduce  the  line  of  credit  in  the  participating 
Jurisdiction's  housing  investment  trust  fund 
by  the  expiring  amount  and  shall  reallocate 
the  funds  by  formula  in  accordance  with 
section  317(d). 

(h)  AomifisntATivK  Pkotisior.— The 
HOME  Corporation  shall  keep  each  partici- 
pating jurisdiction  informed  of  the  status  of 
its  housing  investment  trust  fund,  including 
the  status  of  amounts  under  various  stages 
of  commitment. 

8SC  lit.  REPAYMENT  OP  INVESTMENT. 

(a)  In  Oknxkal.— Any  repayment  of  funds 
drawn  from  a  Jurisdiction's  housing  invest- 
ment trust  fund,  and  any  payment  of  inter- 
est or  other  return  on  the  investment  of 
such  funds,  shall  be  deposited  in  such  Juris- 
diction's housing  Investment  trust  fund, 
except  that,  if  the  jurisdiction  is  not  a  par- 
ticipating Jurisdiction  when  such  payment 
or  repayment  is  made,  the  amount  of  such 
payment  or  repayment  shall  be  reallocated 
in  accordance  with  section  317(d). 

(b)  Assurance  or  REPATiacirr.— Each  par- 
ticipating Jurisdiction  shall  assure  that 
funds  invested  In  affordable  housing  under 
this  subtitle  are  repayable  when  the  hous- 
ing no  longer  qualifies  as  affordable  hous- 
ing. Any  repayment  under  the  previous  sen- 
tence shall  be  for  deposit  in  the  housing  in- 
vestment trust  fund  of  the  Jurisdiction 
making  the  investment:  except  that  if  such 
Jurisdiction  Is  not  a  participating  Jurisdic- 
tion when  such  repayment  is  made,  the 
amount  of  such  repayment  shall  be  reallo- 
cated in  accordance  with  section  317(d). 

(c)  AvAiLABiuTY.— Any  funds  deposited  in 
a  housing  investment  trust  fund  in  accord- 
ance with  this  section  shall  be  immediately 
available  to  the  participating  jurisdiction 
for  investment  subject  to  the  provisions  of 
this  subtitle  that  apply  to  funds  that  are  al- 
located under  section  317. 

SBC  m.  MATCHING  REQUIREMENTS. 

(a)  CoirntiBcnoN.— Each  participating  Ju- 
risdiction shall  make  contributions  to  af- 
fordable housing  assisted  under  this  subtitle 
that  total,  throughout  a  fiscal  year,  not  less 
than  25  percent  of  the  total  funds  drawn 
from  the  Jtirisdiction's  housing  investment 
trust  fund  in  that  fiscal  year. 

(b)  Rkocnition.— A  contribution  shall  be 
recognized  for  purposes  of  the  previous  sen- 
tence only  if  it— 

(1)  Is  made  with  respect  to  housing  that 
qualifies  as  affordable  housing  under  sec- 
tion 315,  or 

(2)  Is  made  with  respect  to  any  portion  of 
a  project  not  less  than  SO  percent  of  the 
units  which  qualify  as  affordable  housing 
under  section  315. 

(c)  Form.— Such  contributions  may  be  in 
the  form  of — 

(1)  cash  contributions  from  non-Federal 
resources,  which  may  not  include  funds 
from  a  grant  made  under  section  106(b)  or 
section  106(d)  of  the  Housing  and  Conunu- 
nity  Development  Act  of  1974: 

(2)  expenditures  from  non-Federal  re- 
sources for  administration  up  to  7  percent 
of  funds  provided  for  investment  under  this 
tiUe: 

(3)  the  value  of  fees  that  are  normally  and 
customarily  imposed  but  are  waived  or  de- 
ferred In  a  manner  that  achieves  af  fordabll- 
ity  of  housing  assisted  under  this  title: 


(4)  the  value  of  land  or  other  real  proper- 
ty as  appraised  according  to  procedures  ac- 
ceptable to  the  Secretary:  or 

(5)  such  in-kind  contributions  as  the  Sec- 
retary may  approve. 

(d)  Rkduction  op  RcauiRSMXNT.— If  a  Ju- 
risdiction demonstrates  to  the  satisfaction 
of  the  Secretary  that  a  reduction  of  the 
matching  requirement  specified  in  subsec- 
tion (a)  Is  necessary  to  permit  the  jurisdic- 
tion to  carry  out  the  purpose  of  this  title, 
the  Secretary  may  reduce  the  matching  re- 
quirement during  a  period  not  to  exceed  3 
years  after  the  jurisdiction  is  first  designat- 
ed as  a  participating  jurisdiction.  Such  re- 
duction shall  be  not  more  than  75  percent  in 
the  first  year,  not  more  than  50  percent  in 
the  second  year,  and  not  more  than  25  per- 
cent in  the  third  year. 

SEC  JZl.  PRIVATE-PUBLIC  PARTNERSHIP. 

Each  participating  Jurisdiction  shall  make 
all  reasonable  efforts,  consistent  with  the 
purposes  of  this  title,  to  maximize  participa- 
tion by  the  private  sector,  including  non- 
profit organizations  and  for-profit  entities, 
in  the  implementation  of  the  Jurisdiction's 
housing  strategy,  including  participation  in 
the  financing,  development,  rehabilitation 
and  management  of  affordable  housing. 
Nothing  in  the  previous  sentence  shall  pre- 
clude public  housing  authorities  from  fully 
participating  In  the  implementation  of  a  Ju- 
risdiction's housing  strategy. 

SEC.  122.  DISTRIBimON  OF  ASSISTANCE. 

(a)  Local.— Each  participating  Jurisdiction 
shall,  insofar  as  Is  feasible,  distribute  assist- 
ance under  this  subtitle  geographically 
within  its  boundaries  and  among  different 
categories  of  housing  need,  according  to  the 
priorities  of  housing  need  Identified  in  the 
jurisdiction's  approved  housing  strategy. 

(b)  Statx.— Participating  States  shall  be 
responsible  for  distributing  assistance 
throughout  the  State  according  to  the 
State's  assessment  of  the  geographical  dis- 
tribution of  the  housing  need  within  the 
State,  as  Identified  in  the  State's  approved 
housing  strategy.  To  the  extent  the  need  is 
within  the  boundaries  of  a  participating 
unit  of  general  local  government,  the  State 
and  the  unit  of  general  local  government 
shall  coordinate  activities  to  address  that 
need. 

SEC  m.  SET-ASIDE  FOR  NONPROFIT  COMMUNITY 
ORGANIZA-nONS. 

(a)  In  General.— Each  participating  juris- 
diction, for  a  period  of  18  months  after 
funds  under  this  subtitle  are  made  available 
to  the  Jurisdiction,  shall  reserve  not  less 
than  10  percent  of  such  funds  for  invest- 
ment only  in  housing  to  be  developed,  spon- 
sored, or  owned  by  nonprofit  community  or- 
ganizations. Each  participating  Jurisdiction 
shall  make  reasonable  efforts  to  identify 
nonprofit  community  organizations  that  are 
capable  of  carrying  out  elements  of  the  Ju- 
risdiction's housing  strategy  and  to  encour- 
age such  nonprofit  community  organiza- 
tions to  do  so.  A  participating  Jurisdiction  is 
authorized  to  enter  into  contracts  with  non- 
profit community  organizations  to  carry  out 
this  section. 

(b)  Recapture  and  Reuse.— If  any  reserved 
funds  remain  uninvested  for  a  period  of  18 
months  and  the  Jurisdiction  demonstrates 
to  the  satisfaction  of  the  Secretary  that  the 
Jurisdiction  has  complied  with  subsection 
(a)  but  such  funds  cannot  be  used  effective- 
ly within  the  Jurisdiction  by  qualified  non- 
profit community  organizations,  then  the 
Jurisdiction  shall,  for  a  period  not  to  exceed 
12  months,  have  the  right  to  invest  not 
more  than  50  percent  of  such  funds  without 
regard  to  the  requirements  of  subsection 


(a),  and  the  Secretary  shall  make  the  re- 
mainder of  such  funds  available  by  incen- 
tive allocation  among  nonprofit  community 
organizations. 

(c)  Recapture  and  Deduction.— if  any  re- 
served funds  remain  uninvested  for  a  period 
of  18  months  and  the  Jurisdiction  has  not 
demonstrated  to  the  satisfaction  of  the  Sec- 
retary that  the  Jurisdiction  has  complied 
with  subsection  (a),  the  HOME  Corporation 
shall  deduct  such  funds  from  the  line  of 
credit  in  the  participating  Jurisdiction's 
housing  investment  trust  fund  and  make 
such  funds  available  by  incentive  allocation 
among  nonprofit  community  organizations 
giving  preference  to  approvable  applications 
from  qualified  nonprofit  community  organi- 
zations for  affordable  housing  within  the 
boundaries  of  the  jurisdiction. 

(d)  Incentive  Allocation  Criteria.— Inso- 
far as  practicable,  incentive  allocations 
under  this  section  shall  be  made  according 
to  the  selection  criteria  established  under 
section  317(c). 

SEC  324.  PENAL'HES  FOR  MISUSE  OF  FUNDS. 

If  the  Secretary  finds  after  reasonable 
notice  and  opportunity  for  hearing  that  a 
participating  jurisdiction  has  failed  to 
comply  substantially  with  any  provision  of 
this  subtitle  and  until  the  Secretary  is  satis- 
fied that  there  is  no  longer  any  such  failure 
to  comply,  the  HOBfE  Corporation  shall 
reduce  the  line  of  credit  in  the  Jurisdiction's 
housing  Investment  trust  fund  by  the 
amount  of  any  expenditures  that  were  not 
in  accordance  with  the  requirements  of  this 
subtitle,  and  the  Secretary  may— 

(1)  direct  the  HOME  Corporation  to  pre- 
vent withdrawals  from  the  jurisdiction's 
housing  investment  trust  fund  for  activities 
affected  by  such  failure  to  comply: 

(2)  restrict  the  Jurisdiction's  activities 
under  this  title  to  activities  that  conform  to 
one  or  more  model  programs  made  available 
under  section  313:  or 

(3)  remove  the  Jurisdiction  from  participa- 
tion in  allocations  or  reallocations  of  funds 
made  available  under  this  subtitle. 

SEC  32S.   LIMPTATION  ON  JURISDICTIONS  UNDER 
COURT  ORDER. 

Notwithstanding  any  other  provision  of 
this  Act.  any  participating  Jurisdiction  that 
has  been  or  is  found  by  a  Federal,  State,  or 
local  court  in  violation  of  title  VI  of  the 
Civil  RighU  Act  of  1964,  the  Fair  Housing 
Act,  or  any  other  Federal,  State,  or  local  law 
promoting  fair  housing  or  prohibiting  dis- 
crimination shall  only  be  tiermitted  to  use 
funds  provided  under  this  subtitle  to  carry 
out  housing  remedies  ordered  by  such  court 
until  the  Secretary  is  satisfied  that  there  is 
no  longer  any  such  violation  and  all  such 
housing  remedies  have  been  carried  out. 

Subtitle  B — Mortgage  Credit  Enhancement 

SEC  111.  AUTHORITY. 

The  HOME  Corporation  is  authorized, 
upon  such  terms  and  conditions  as  the  Sec- 
retary may  prescribe,  to  guarantee  and  to 
make  commitments  to  guarantee  obligations 
that  ( 1 )  are  Issued  by  State  or  local  housing 
finance  agencies,  corporations  owned  or 
chartered  by  the  United  States,  and  finan- 
cial institutions  approved  by  the  HOME 
Corporation,  and  (2)  are  backed  by  pools  or 
trusts  of  mortgages  on  affordable  housing, 
as  defined  under  section  315,  or  by  partici- 
pations in  mortgages  on  affordable  housing. 
The  aggregate  amount  of  guarantees  under 
this  section  shall  not  exceed  limitations  con- 
tained in  appropriation  Acts. 
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SEC.  MI.  AirmORITY  TO  CONTRACT. 

The  HOME  Corporation  may  enter  into 
contracts,  cooperative  agreements,  commit- 
ments, or  other  transactions  with  any  corpo- 
ration owned  or  chartered  by,  or  agency  of, 
the  United  States  to  achieve  the  purposes  of 
this  subtitle,  on  such  terms  as  the  HOME 
Corporation  may  deem  appropriate.  Not- 
withstanding any  other  provision  of  law, 
such  agency  or  corporation  is  authorized  to 
carry  out  such  activities. 

SEC.  333.  TERMS. 

Obligations  guaranteed  under  this  subtitle 
shall  have  such  maturities  and  bear  such 
rate  or  rates  of  interest  as  may  be  deter- 
mined by  the  HOME  Corporation.  Such  ob- 
ligations may  be  in  the  form  of  bonds,  de- 
bentures, notes,  evidences  of  debt  or  loans. 
The  full  faith  and  credit  of  the  United 
SUtes  is  pledged  to  the  payment  of  all  guar- 
antees made  under  this  subtitle.  Any  such 
guarantee  shall  be  conclusive  evidence  of 
the  ellgibUity  of  the  obligations  for  such 
guarantee,  and  the  validity  of  any  such 
guarantee  so  made  shall  be  Incontestable  in 
the  hands  of  a  holder  of  the  guaranteed  ob- 
ligations. 

SEC.  334.  REQUIREMENTS. 

(a)  In  General.— The  operations  of  the 
HOME  Corporation  under  this  subtitle  shall 
be  confined  insofar  as  practicable  to  credit 
enhancement  of  residential  mortgages 
which  are  deemed  by  the  HOME  Corpora- 
tion to  be  of  such  quality,  type,  and  class  as 
to  meet  generally  the  purchase  standards 
imposed  by  private  Institutional  mortgage 
investors  or  government-sponsored  mort- 
gage finance  agencies.  The  HOME  Corpora- 
tion is  authorized  to  establish  standards  and 
requirements  for  the  State  and  local  hous- 
ing finance  agencies  and  financial  institu- 
tions with  which  It  may  conduct  business 
and.  for  such  purpose,  issue  approvals  of 
such  agencies  or  Institutions,  which  may  be 
withdrawn  or  modified  at  its  discretion. 

(b)  Specific  Requirements.— The  HOME 
Corporation  may  specify  requirements  con- 
cerning, among  other  things— 

( 1 )  minimum  net  worth  or  capital; 

(2)  supervisory  mechanisms; 

(3)  warranty  compensation  mechanisms; 

(4)  prior  approval  of  facilities; 

(5)  prior  underwriting  or  origination  and 
servicing  experience  with  respect  to  differ- 
ent types  of  mortgages; 

(6)  mortgage  purchase  volume  limits;  and 

(7)  such  other  requirements  as  the  HOME 
Corporation  determines  to  be  necessary  or 
appropriate  to  carry  out  the  provisions  of 
this  title. 

(c)  NoNBiscRiMiNATioM.— The  Corporation 
shall  not  be  required  to  make  programs 
available  to  any  particular  type  of  agency  or 
institution  to  an  extent  greater  than  the 
HOME  Corporation  elects  to  make  such 
programs  available  to  other  types  of  ap- 
proved agencies  or  institutions. 

SEC.  335.  REDUCED  RISK  OF  U)8S. 

The  HOME  Corporation  shall  protect  the 
Interest  of,  and  minimize  the  risk  of  loss  to, 
the  HOME  Corporation  in  connection  with 
any  guarantee  issued  under  this  subtitle. 
Such  arrangements  may  include  require- 
ments for  insurance  or  guarantees  on  the 
obligations  to  be  guaranteed  or  on  the  mort- 
gages or  property  backing  such  obligations. 

SEC.  33S.  REQUIREMENTS  REQUIRED  TO  RELATE  TO 
PURPOSE  OF  SUBTITLE. 

The  HOME  Corporation  shall.  Insofar  as 
is  practicable  without  Incurring  undue  busi- 
ness or  financial  risk,  make  reasonable  ef- 
forts to  encourage  participation  In  its  pro- 
grams by  various  participating  jurisdictions 


and  by  each  type  of  approved  agency  and  In- 
stitution. 

SEC.  337.  FEES. 

The  HOME  Corporation  shall  establish 
and  charge  a  fee  for  guarantees  under  this 
subtitle.  The  amount  of  such  fee  shall  be 
the  amount  determined  by  the  HOME  Cor- 
poration to  be  sufficient  to  compensate  the 
HOME  Corporation  for  any  risk  of  loss  and 
for  administrative  costs  incurred  In  the 
guarantee  program.  The  HOME  Corpora- 
tion may  Impose  charges  or  fees,  which  may 
be  regarded  as  elements  of  pricing,  for  dif- 
ferent classes  of  agencies  or  institutions 
with  which  It  conducts  business,  and  in  con- 
nection therewith  the  HOME  Corporation  is 
authorized  to  classify  such  agencies  or  Insti- 
tutions according  to  type,  size,  location, 
assets,  or,  without  limitation  on  the  general- 
ity of  the  foregoing,  on  such  other  basis  or 
bases  of  differentiation  as  the  HOME  Cor- 
poration may  consider  necessary  or  appro- 
priate to  effectuate  the  purposes  or  provi- 
sions of  this  title. 

SEC.  338.  SUBROGATION. 

Upon  the  payment  of  any  guarantee 
under  this  subtitle,  the  HOME  Corporation 
shall  be  subrogated  to  the  rights  of  the 
holder  of  the  obligation  regarding  which 
the  guarantee  payment  was  made. 

Subtitle  C— Other  Support  for  State  and  Local 
Housing  Strategic* 

SEC.  351.  AUTHORITY. 

The  HOME  Corporation  shall.  Insofar  as 
is  feasible  through  contract  with  eligible  or- 
ganizations, develop  the  capacity  of  State 
and  local  agencies,  nonprofit  organizations 
and  for-profit  corporations,  working  in  part- 
nership, to  identify  and  meet  needs  for  an 
increased  supply  of  decent,  affordable  hous- 
ing. 

SEC   352.    PRIORITIES   FOR   CAPACITY    DEVELOP- 
MENT. 

To  carry  out  this  purpose,  the  HOME  Cor- 
poration shall  provide  assistance  under  this 
subtitle  to— 

(1)  facilitate  the  exchange  of  information 
that  would  help  participating  Jurisdictions 
carry  out  the  purposes  of  this  title.  Includ- 
ing information  on  program  design,  housing 
finance,  land  use  controls,  and  building  con- 
struction techniques; 

(2)  Improve  the  ability  of  States  and  units 
of  general  local  government  to  design  and 
implement  comprehensive  housing  afford- 
ability  strategies,  particularly  those  States 
jwid  units  of  general  local  government  that 
are  relatively  inexperienced  In  the  develop- 
ment of  affordable  housing; 

(3)  Increase  the  ability  of  nonprofit  com- 
mimlty  organizations  to  maintain,  rehabili- 
tate or  construct  housing  for  low-income 
and  moderate-income  families,  particularly 
in  areas  with  substantial  need  for  such 
housing  and  Inadequate  resources  to 
produce  such  housing; 

(4)  encourage  private  lenders  and  for- 
profit  developers  of  low-income  housing  to 
participate  in  public-private  partnerships  to 
achieve  the  purposes  of  this  title; 

(5)  increase  the  Investment  of  private  cap- 
ital in  housing  for  very  low-income  families, 
particularly  by  encouraging  the  establish- 
ment of  benevolent  loan  funds  through 
which  private  financial  institutions  will 
accept  deposits  at  below-market  Interest 
rates  and  make  those  fluids  available  at  fa- 
vorable rates  to  developers  of  low-income 
housing  and  to  low-Income  home  buyers; 
and 

(6)  support  locally  Initiated  efforts  to  es- 
tablish privately  owned,  local  community 


development  banks  to   finance   affordable 
housing. 

SEC  3S3.  ELIGIBLE  ORGANIZATIONS. 

The  HOME  Corporation  shall  carry  out 
this  subtitle  insofar  as  Is  practicable 
through  contract  with— 

(Da  participating  jurisdiction  or  agency 
thereof; 

(2)  a  public  purpose  organization  estab- 
lished pursuant  to  State  or  local  legislation 
and  responsible  to  the  chief  elected  official 
of  a  participating  jurisdiction; 

(3)  an  agency  or  authority  established  by 
two  or  more  participating  jurisdictions  to 
carry  out  activities  consistent  with  the  pur- 
poses of  this  title; 

(4)  a  national  or  regional  nonprofit  orga- 
nization that  has  a  membership  comprised 
predominantly  of  entities  or  officials  of  en- 
tities that  qualify  under  paragraph  (1).  (2). 
or  (3);  or 

(5)  a  nonprofit  organization  that— 

(A)  customarily  provides  in  more  than  one 
State  services  related  to  the  provision  of 
decent  housing  that  is  affordable  to  low- 
income  and  moderate-income  persons,  and 

(B)  has  a  demonstrated  ability  to  provide 
technical  assistance  and  training  for  local 
developers  of  affordable  housing. 
Contracts  under  this  section  shall  be  for  not 
more  than  3  years  and  shall  provide  not 
more  than  20  percent  of  the  operating 
budget  of  the  contracting  organization  In 
any  one  year.  Within  any  fiscal  year,  con- 
tracts with  any  one  organization  may  not  be 
entered  into  for  a  total  of  more  than  20  per- 
cent of  the  funds  appropriated  under  this 
subtitle  in  that  fiscal  year. 

SEC.  354.  RESEARCH  IN  HOUSING  AFFORDABILITY. 

The  HOME  Corporation  is  authorized  to 
cooperate  with  the  Assistant  Secretary  for 
Policy  Development  and  Research  in  identi- 
fying and  supporting,  through  contracts 
with  eligible  organizations  and  otherwise, 
such  research  and  publishing  such  reports 
as  win  assist  in  the  achievement  of  the  pur- 
poses of  this  title.  Activities  authorized  by 
the  previous  sentence  may  include  an  ongo- 
ing analysis  of  the  Impact  of  public  policies 
at  the  Federal,  State,  and  local  levels,  both 
Individually  and  in  the  aggregate,  on  the  in- 
centives to  expand  and  maintain  the  supply 
of  affordable  housing  in  the  United  States, 
particularly  In  areas  with  severe  problems 
of  housing  affordabllity.  For  purposes  of 
this  section,  agencies  of  the  United  States, 
government-sponsored  mortgage  finance 
agencies,  and  qualified  research  organiza- 
tions shall  be  included  as  eligible  organiza- 
tions in  addition  to  eligible  organizations 
specified  imder  section  353. 

Subtitle  D— General  Authority  of  the  HOME 
Corporation 

SEC.  3(1.  GENERAL  POWERS. 

The  HOME  Corporation  shall  have  the 
power— 

(1)  to  adopt,  alter,  and  use  a  corporate 
seal,  which  shall  be  judicially  noticed; 

(2)  subject  to  such  limitations  as  may  be 
provided  expressly  In  this  title,  to  adopt, 
amend  or  modify,  repeal,  and  enforce  such 
bylaws,  rules,  and  regulations  as  may  be 
necessary  or  appropriate  to  carry  out  the 
purposes  or  provisions  of  this  subtitle; 

(3)  to  enter  into  and  perform  contracts, 
leases,  cooperative  agreements,  commit- 
ments, or  other  transactions,  on  such  terms 
as  it  may  deem  appropriate,  with  any 
agency  or  Instrumentality  of  the  United 
SUtes,  or  with  any  SUte,  territory,  com- 
monwealth, or  possession  of  the  United 
States,  or  any  political  subdivision  thereof. 
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or  with  any  person,  firm.  mssoclAtion.  or  oor- 
poratlmi: 

(4)  to  execute,  in  accordance  with  iU 
bylaws,  all  instruments  necessary  or  appro- 
priate In  the  exercise  of  any  of  its  powers: 

(5)  with  the  consent  of  any  Government 
corporation  or  Federal  Reserve  bank,  or  of 
any  t>oard.  commission,  independent  estab- 
lishment, or  executive  department  of  the 
Oovemment.  to  use  information,  services, 
facilities,  and  personnel  thereof,  including 
any  field  service  thereof,  in  carrying  out  the 
provisions  of  this  title,  and  to  pay  for  such 
use; 

(6)  to  sue  and  be  sued,  complain  and 
defend,  in  its  corporate  name.  In  any  State. 
Federal  or  other  court  of  competent  Juris- 
diction, but  no  attachment,  injunction  or 
other  similar  process,  mesne  or  final  order, 
shall  t>e  issued  against  the  property  of  the 
HOME  Corporation  or  against  the  HOME 
Corporation  with  respect  to  its  property: 

(7)  to  conduct  its  business  without  regard 
to  any  qualification  or  similar  statute  in  any 
State,  territory,  commonwealth,  or  posses- 
sion of  the  United  States,  or  any  political 
subdivision  thereof: 

(8)  to  lease,  purchase,  or  otherwise  ac- 
quire, own.  hold,  improve,  use.  or  otherwise 
deal  in  and  with  any  property,  real,  person- 
al, or  mixed,  or  any  interest  therein,  wher- 
ever situated: 

(9)  to  hold.  rent,  maintain,  modernize,  ren- 
ovate, improve,  use.  and  operate  its  proper- 
ty: 

(10)  to  sell,  for  cash  or  credit,  lease,  or 
otherwise  dispose  of  its  property  and  assets, 
at  such  time  and  in  such  manner  as  and  to 
the  extent  that  it  may  deem  necessary  or 
appropriate: 

(11)  to  accept  gifts  or  donations  of  serv- 
ices, of  property,  real,  personal,  or  mixed, 
tangible,  or  Intangible,  in  aid  of  any  of  its 
purposes: 

(13)  to  settle,  adjust,  and  compromise,  and 
with  or  without  consideration  or  benefit  to 
the  HOME  Corporation,  to  release  or  waive 
in  whole  or  in  part,  in  advance  or  otherwise, 
any  claim,  demand,  or  right  of.  by.  or 
against  the  HOME  Corporation: 

(13)  to  determine  its  expenditures  and  the 
manner  in  which  the  same  shall  be  incurred, 
allowed,  and  paid: 

(14)  to  indemnify  officers,  employees,  and 
agenU  of  the  HOME  Corporation  for  liabil- 
ities and  expenses  incurred  in  connection 
with  their  corporate  duties: 

(15)  to  exercise  any  priority  of  the  Gov- 
ernment of  the  United  States  in  collecting 
debts  from  bankrupt,  insolvent,  or  dece- 
dents' estates: 

(16)  if  it  deems  it  appropriate,  to  conduct 
any  of  its  business  through  a  subsidiary, 
trust,  partnership  or  other  legal  arrange- 
ment; 

(17)  to  prescribe  such  staiulards  as  may  be 
necessary  to  carry  out  this  title;  and 

( 18)  to  do  all  things  as  are  necessary  or  in- 
cidental to  the  proper  management  of  its  af- 
fairs and  the  proper  conduct  of  its  business. 

SECMX-OmCES. 

It  shall  maintain  its  principal  office  in  the 
District  of  Columbia  or  the  metropolitan 
area  thereof  and  shall  be  deemed,  for  pur- 
poses of  Jurisdiction  and  venue  in  civil  ac- 
tions, to  be  a  District  of  Columbia  corpora- 
tion. Offices  may  be  established  by  the 
HOME  Cortwration  in  such  other  place  or 
places  as  it  may  deem  necessary  or  appropri- 
ate in  the  conduct  of  its  business. 

sac   JU.    AFPOINTMENT   OP   OmCERS   AND   KM- 
PLOYEES. 

(a)  OmcBas.— The  Secretary  shall  ap- 
point qualified  persons  to  the  offices  of  vice 


president,  and  Mieti  oUier  offices  of  the 
HOME  Corporation  as  the  bylaws  indicate. 
Persons  appointed  under  the  preceding  sen- 
tence shall  peifuim  such  executive  func- 
tions, powers,  and  duties  as  may  be  pre- 
scribed by  the  bylaws  or  by  the  Secretary. 
and  such  peraona  aball  be  executive  officers 
of  the  HOME  OorporaUon  and  shall  dis- 
charge all  such  exetuUve  functions,  powers. 
and  duties. 

(b>  Statv.— The  Secretary  shall  have  the 
power  to  select  and  appoint  or  employ  such 
attorneys,  emploreea.  and  agents  of  the 
HOME  Corporation,  to  vest  them  with  such 
powers  and  duties,  and  to  fix  and  to  cause 
the  HOME  Oarporation  to  pay  compensa- 
tion to  them  for  tlieir  services,  as  the  Secre- 
tary may  determine.  Attorneys,  employees. 
and  agents  who  are  fuD-time  employees  of 
the  HOME  Oocporation  shall  be  subject  to 
the  civil  aeivlec  and  classification  laws. 
Nothing  in  this  title  or  any  other  law  shall 
be  construed  to  limit  the  ability  of  the 
HOME  C^rporatioo  to  employ  and  provide 
for  compensation  of  attorneys  or  agents  for 
the  HOME  Corpormtian  which  compensa- 
tion is  not  subject  to  the  civil  service  and 
classification  laws. 

wc  SS4.  nmrnoN  wwam  certain  taxes. 

The  HOME  Corporation,  including  its 
francliise.  capitaL  reserves,  surplus,  mort- 
gages or  other  security  holdings,  and  income 
shall  t>e  exempt  fixan  all  taxation  now  or 
hereafter  impoaed  by  the  United  States,  by 
any  territory,  dependency,  or  possession 
thereof,  or  by  any  State,  county,  municipal- 
ity, or  local  taxing  authority,  except  that 
any  real  property  of  the  HOME  Corpora- 
tion shall  be  subject  to  SUte.  territorial, 
county,  municipal,  or  local  taxation  to  the 
same  extent  according  to  its  value  as  other 
real  property  is  taxed. 

ssc  jss.  pkdkkal  BcaavE  banks  to  act  as 

raCALACKNTB. 

The  Federal  Reserve  banks  are  authorized 
and  directed  to  act  as  a  depositary  or  custo- 
dian, or  as  a  flacal  or  other  agent  for  the 
HOME  Corporation,  for  its  own  account  or 
as  fiduciary,  and  such  banks  shall  be  reim- 
bursed for  such  seivites  in  such  manner  as 
may  be  agreed  upon:  and  the  HOME  Corpo- 
ration may  itself  act  in  such  capacities,  for 
its  own  account  or  as  fiduciary,  and  for  the 
account  of  others. 

SBC  ML  INVmiBlfTOr  rVNDS. 

Funds  of  the  HOME  Corporation  in 
excess  of  current  needs  shall  be  kept  in  cash 
on  hand  or  on  deposit,  or  invested  in  obliga- 
tions of  the  United  States  or  guaranteed 
thereby. 

8ECM7. 8EC  KxmmaH. 

All  obligatlona,  securities,  participations. 
or  other  instruments  guaranteed  by  the 
HOME  Corporation  shall  be  lawful  invest- 
ments, and  may  be  accepted  as  security  for 
all  fiduciary,  trust,  and  public  funds,  the  in- 
vestment or  deposit  of  which  shall  be  under 
the  authority  and  control  of  the  United 
States  or  any  officer  or  officers  thereof.  All 
obligations,  securities,  participations,  or 
other  instruments  liird  or  guaranteed  pur- 
suant to  this  title  shall,  to  the  same  extent 
as  securities  which  are  direct  obligations  of 
or  obligations  guaranteed  as  to  principal  or 
interest  by  the  United  States,  be  deemed  to 
be  exempt  securities  within  the  meaning  of 
laws  administered  by  the  Securities  and  Ex- 
change rmnmtmlon:  but  all  such  issuances 
by  the  HOME  Corporation  shall  be  made 
only  on  such  tema  as  the  Secretary  shall 
generally,  and  from  time  to  time,  prescribe. 


SEC.  3W.  immunities  AND  PRIORITIES. 

The  HOME  Corporation  shall  be  entitled 
to  all  immunities  and  priorities  to  which  it 
would  be  entitled  if  it  were  the  United 
States  or  if  it  were  an  unincorporated 
agency  of  the  United  States. 

SEC.  3M.  INCOME  AND  REVENUES. 

In  order  to  carry  out  the  purpose  of  this 
title,  all  revenues  and  income  transferred  to 
or  earned  by  the  HOME  Corporation,  from 
whatever  source  derived,  shall  be  held  by 
the  HOME  Corporation  and  shall  be  avail- 
able to  carry  out  the  purpose  of  this  title. 

SEC.  370.  PRESUMPTION  OF  COMPLIANCE. 

Each  contract  executed  by  an  officer  of 
officers  of  the  HOME  Corporation  shall  be 
(inclusively  presumed  to  be  entered  In  com- 
pliance with  the  requirements  of  this  title. 

SEC  371.  EXCLUSIVE  USE  OF  NAME. 

No  individual,  association,  partnership,  or 
corporation,  except  the  HOME  Corporation 
shall  hereafter  use  the  term  "Government 
National  HOME  Corporation,"  or  any  com- 
bination of  such  words,  as  the  name  or  a 
part  thereof  under  which  any  Individual  or 
organization  shall  do  business.  Violations  of 
the  foregoing  sentence  may  Ije  enjoined  by 
any  court  of  general  jurisdiction  in  a  suit 
brought  by  the  HOME  Corporation.  In  any 
such  suit,  the  HOME  Cortx>ratlon  may  re- 
cover any  actual  damages  flowing  from  such 
violation,  and.  in  addition,  shall  be  entitled 
to  punitive  damages  (regardless  of  the  exist- 
ence or  nonexistence  of  actual  damages)  of 
not  to  exceed  $1,000  for  each  day  during 
which  such  violation  is  committed  or  repeat- 
ed. 

SEC.  371.  GOVERNMENT  CORPORATION  CONTROL 
ACT. 

The  HOME  Corporation  shall  be  subject 
to  the  applicable  provisions  of  chapter  91  of 
title  31.  United  States  Code,  except  as  oth- 
erwise provided  in  this  title. 

Subtitle  E — General  Provisioni 
SEC.  381.  NONDISCRIMINATION. 

No  person  in  the  United  States  shall  on 
the  ground  of  race,  color,  national  origin,  or 
sex  be  excluded  from  participation  in.  be 
denied  the  benefits  of.  or  be  subjected  to 
discrimination  under  any  program  or  activi- 
ty funded  in  whole  or  in  part  with  funds 
made  available  under  this  title.  Any  prohibi- 
tion against  discrimination  on  the  basis  of 
age  under  the  Age  Discrimination  Act  of 
1975  or  with  respect  to  an  otherwise  quali- 
fied handicapped  individual  as  provided  in 
section  504  of  the  Rehabilitation  Act  of 
1973  shall  also  apply  to  any  such  program 
or  activity. 

SEC.  382.  AUDrr  AND  ACCOUNTABILITY. 

The  financial  transactions  of  recipients  of 
such  funds  may.  Insofar  as  they  relate  to 
funds  provided  under  this  title,  be  audited 
by  the  General  Accounting  Office  under 
such  rules  and  regulations  as  may  l>e  pre- 
scribed by  the  Comptroller  General  of  the 
United  States.  The  representatives  of  the 
General  Accounting  Office  shall  have  access 
to  all  books,  accounts,  records,  reports,  files, 
and  other  papers,  things,  or  property  be- 
longing to  or  in  use  by  such  recipients  per- 
taining to  such  financial  transactions  and 
necessary  to  facilitate  the  audit. 

SEC.  383.  PERFORMANCE  REPORTS  BY  PARTICIPAT- 
ING JURISDICTIONS. 

(a)  Reports  to  thb  Secretary.— Each  par- 
ticipating Jurisdiction  shall  submit  to  the 
Secretary,  in  such  form  as  the  Secretary 
shall  prescribe,  a  performance  and  evalua- 
tion report  on  the  use  of  funds  made  avail- 
able under  this  title,  together  with  the  juris- 
diction's assessment  of  the  relationship  of 
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such  usage  to  the  jurisdiction's  approved 
comprehensive  housing  affordability  strate- 
gy. The  report  shall  include  information  on 
the  number  and  types  of  households  served, 
including  the  income  levels  of  those  served. 
The  report  shall  be  made  available  to  the 
public  so  that  citizens,  public  agencies  and 
other  interested  parties  have  an  opportuni- 
ty to  comment  on  the  report  prior  to  its  sub- 
mission. The  report  shall  include  a  summa- 
ry of  any  comments  received  from  interest- 
ed parties.  The  report  shall  be  included  in 
the  jurisdiction's  performance  report  under 
section  lOWd)  of  this  Act. 

(b)  Uniporm  Requirements.— The  Secre- 
tary shall  develop  and  establish  uniform 
recordkeeping,  performance  reporting,  and 
auditing  requirements  for  use  by  participat- 
ing jurisdictions. 

(c)  Report  to  the  Comoress.— Not  later 
than  120  days  after  the  end  of  each  fiscal 
year,  the  Secretary  shall  make  an  annual 
report  to  the  Congress  that  summarizes  and 
assesses  the  resulte  of  reports  provided 
under  this  section. 

SEC.  384.  cmZEN  PARTICIPA'HON. 

The  Secretary  shall  ensure  that  each  par- 
ticipating Jurisdiction,  and  each  jurisdiction 
seeking  to  become  a  participating  jurisdic- 
tion, provides  for  appropriate  citizen  partici- 
pation in  the  design  and  implemenUtion  of 
the  jurisdiction's  housing  strategy.  Such  ju- 
risdiction shall  (1)  furnish  citizens  with  in- 
formation on  activities  that  will  be  carried 
out  under  this  title.  (2)  provide  for  public 
hearings  that  obUin  the  views  of  citizens  on 
housing  needs  and  the  jurisdiction's  housing 
strategy  for  meeting  those  needs,  and  (3) 
provide  the  public  with  reasonable  access  to 
records  regarding  the  past  use  of  funds 
made  available  under  this  title. 

SEC.  38S.  LABOR. 

Any  contract  for  the  construction  of  af- 
fordable housing  with  12  or  more  units  as- 
sisted with  funds  made  available  under  this 
subtitle  shall  conUin  a  provision  requiring 
that  not  less  than  the  wages  prevailing  In 
the  locality,  as  predetermined  by  the  Secre- 
tary of  Labor  pursuant  to  the  Davis-Bacon 
Act  (40  U.S.C.  276a— 276a-5).  shall  be  paid 
to  all  laborers  and  mechanics  employed  In 
the  development  of  affordable  housing  in- 
volved, and  participating  jurisdictions  shall 
require  certification  as  to  compUance  with 
the  provisions  of  this  section  prior  to 
making  any  payment  under  such  contract. 
The  Secretary  may  waive  the  application  of 
this  subsection  in  cases  or  classes  of  cases 
where  laborers  or  mechanics,  not  otherwise 
employed  at  any  time  in  the  construction  of 
such  housing,  voluntarily  donate  their  serv- 
ices without  full  compensation  for  the  pur- 
poses of  lowering  the  costs  of  construction 
and  the  Secretary  determines  that  any 
amounts  saved  thereby  are  fully  credited  to 
the  corporation,  cooperative,  or  public  body 
or  agency  undertaking  the  construction. 

SEC.  MS.  IWTERSTATE  AGREEMENTS. 

The  consent  of  the  Congress  is  hereby 
given  to  any  two  or  more  States  to  enter 
Into  agreements  or  compacts,  not  in  conflict 
with  any  law  of  the  United  States,  for  coop- 
erative efforts  and  mutual  assistance  In  sup- 
port of  activities  authorized  under  this  sub- 
title as  they  pertain  to  Interstate  areas  and 
to  localities  within  such  States,  and  to  es- 
tablish such  agencies,  joint  or  otherwise,  as 
they  may  deem  desirable  for  making  such 
agreements  and  compacts  effective. 

SEC.  387.  ENVIRONMENTAL  REVIEW. 

(a)  In  General.— In  order  to  assure  that 
the  policies  of  the  NaUonal  Envirorunental 
Policy  Act  of  1969  and  other  provisions  of 


law  which  further  the  purposes  of  such  Act 
(as  specified  in  regulations  issued  by  the 
Secretary)  are  most  effectively  implemented 
In  connection  with  the  expenditure  of  funds 
under  this  title,  and  to  mmaxe  to  the  public 
undiminished  protection  of  the  environ- 
ment, the  Secretary,  in  Ueu  of  the  environ- 
mental protection  procedures  otherwise  ap- 
plicable, may  under  reculations  provide  for 
the  release  of  funds  for  particular  projects 
to  participating  jurisdicUoos  under  this  title 
who  assume  all  of  the  roponsibilities  for 
environmental  review,  decisionmaking,  and 
action  pursuant  to  sucb  Act,  and  such  other 
provisions  of  law  as  the  regulations  of  the 
Secretary  specify,  that  would  apply  to  the 
Secretary  were  he  to  undertake  such 
projects  as  Federal  projects.  The  Secretary 
shall  issue  regulations  to  carry  out  this  sec- 
tion only  after  consultation  with  the  Coun- 
cil on  Environmental  Quality. 

(b)  Procedure.— The  Secretary  shall  ap- 
prove the  release  of  funds  subject  to  the 
procedures  authorized  by  this  section  only 
if.  at  least  15  days  prior  to  such  approval 
and  prior  to  any  commitinent  of  funds  to 
such  projects  the  putictpating  jurisdiction 
has  submitted  to  the  Secretary  a  request  for 
such  release  accompanied  by  a  certification 
which  meets  the  requiremente  of  subsection 
(c).  The  Secretary's  apprond  of  any  such 
certification  shall  be  deemed  to  satisfy  his 
responsibilities  under  the  National  Environ- 
menUl  Policy  Act  of  IMS  and  such  other 
provisions  of  law  as  the  regulations  of  the 
Secretary  specify  Insofar  as  those  responsi- 
bilities relate  to  the  releases  of  funds  for 
projects  to  be  carried  out  pursuant  thereto 
which  are  covered  by  such  certification. 

(c)  Certification.— A  certification  under 
the  procedures  authoriied  by  this  section 
shall— 

(1)  be  In  a  form  acceptable  to  the  Secre- 
tary. 

(2)  be  executed  by  the  chief  executive  offi- 
cer or  other  officer  of  the  recipient  of  assist- 
ance under  this  title  qualified  under  regula- 
tions of  the  Secretary. 

(3)  specify  that  the  recipient  of  assistance 
under  this  title  has  fully  carried  out  its  re- 
sponsibilities as  described  under  subsection 
(a),  and 

(4)  specify  that  the  certifying  officer  (A) 
consents  to  assimie  the  status  of  a  responsi- 
ble Federal  official  under  the  NaUonal  Envi- 
ronmental Policy  Act  of  19»  and  each  pro- 
vision of  law  specified  in  regulations  issued 
by  the  Secretary  insofar  as  the  provisions  of 
such  Act  or  other  such  provision  of  law 
apply  pursuant  to  subsection  (a),  and  (B)  is 
authorized  and  consents  on  behalf  of  the 
participating  jurisdiction  and  himself  to 
accept  the  jurisdiction  of  the  Federal  courts 
for  the  purpose  of  enforcement  of  his  re- 
sponsibilities as  such  an  officiaL 

(d)  Assistance  to  a  State.— In  the  case  of 
assistance  to  States,  the  State  shall  perform 
those  actions  of  the  Secretary  described  In 
subsection  (b)  and  the  performance  of  such 
actions  shall  be  deemed  to  satisfy  the  Secre- 
tary's responsibilities  referred  to  in  the 
second  sentence  of  such  sobaecUon. 
TITLE  IV-AFFORDABLB  BENTAL  HOUSING 
Subtitle  A— Pr««ervati*i  af  AfiHdsMe  Rental 


SEC.  m.  OFRCE  OF  AFFOBDABL*  BOVSING  PRE8- 
ERVA'nON. 

Section  4  of  the  Department  of  Housing 
and  Urban  Development  Act  is  amended  by 
adding  at  the  end  thereof  the  foUowing  new 
subsection: 

"(e)  There  shall  be  in  the  Department  an 
Office  of  Affordable  Housing  Preservation 
which  shall  have  such  responsibilities  as 


may  be  prescribed  by  the  Secretary  for  the 
purpose  of  maintaining  privately  owned 
housing  that  Is  affordable  to  very  low- 
income  and  low-income  families  (as  those 
terms  are  defined  in  section  3(b)(2)  of  the 
United  States  Housing  Act  of  1937).  particu- 
larly housing  that  was  produced  for  such 
purpose  with  Federal  assistance.". 

8EC  4«.  C(K)PERATION  WITH  STATE  AND  LOCAL 
GOVERNMENTS. 

The  Secretary  of  Housing  and  Urban  De- 
velopment shall  provide  technical  assistance 
to.  and  otherwise  work  with,  participating 
jurisdictions  to  enhance  the  implementation 
of  provisions  of  law  to— 

(1)  avoid  the  loss  of  federally  assisted.  low- 
Income  housing  due  to  default  or  the  termi- 
nation of  low-Income  affordability  restric- 
tions, and 

(2)  ensure  that  rental  housing  that  is 
owned  by  the  Department  or  has  a  mort- 
gage held  by  the  Secretary  remains  livable 
and  affordable  to  very  low-Income  and  low- 
Income  families. 

SEC  403.  MEDIA'nON  TO  ASSIST  LOW-INCOME  AF- 
FOROABILmr. 

The  Secretary  is  authorized  to  contract 
with  nonprofit  organizations  that  have  dem- 
onstrated expertise  in  housing  law  and  fi- 
nance to  help  reconcile  the  Interests  of  ten- 
ants, owners,  and  the  public  In  efforts  to 
maintain  privately  owned,  federally  assisted 
housing  as  housing  affordable  to  very  low- 
income  and  low-income  families.  Such  con- 
tracts shall  t>e  entered  into  if  the  Secretary 
determines  that  such  assistance  ( 1 )  is  desira- 
ble to  achieve  constructive  negotiations 
among  owners,  tenants,  and  other  interest- 
ed parties,  and  (2)  cannot  be  financed  from 
other  sources. 

Subtitle  B— Low-Income  Rental  AuiaUnce 
SEC  421.  PURPOSE. 

The  purposes  of  this  subtitle  are— 

(1)  to  provide  Federal  rental  assistance  to 
very  low-income  families  in  one  form  that 
combines  the  best  features  of  the  section  8 
certificate  and  voucher  programs; 

(2)  to  provide  for  orderly  renewal  of  expir- 
ing rental  assistance: 

(3)  to  maintain  rental  assistance  needed  to 
preserve  the  low-income  affordability  of  fed- 
erally assisted  housing  and  to  replace  public 
housing  that  is  demolished  or  disposed  of; 
and 

(4)  to  increase  the  number  of  very  low- 
Income  families  who  can  afford  to  live  in 
decent  housing. 

SEC  4a.  REVISED  SECTION  8  PROGRAM. 

Section  8  of  the  United  States  Housing 
Act  of  1937  is  amended  to  read  as  follows: 

-SEC  8.  RENTAL  CREDIT  ASSISTANCE. 

"(a)  General  Authority.— The  Secretary 
is  authorized,  in  accordance  with  the  provi- 
sions of  this  section,  to  make  housing  assist- 
ance payments  to  enable  very  low-income 
families  to  live  in  decent  housing  while 
making  affordable  contributions  toward 
rent.  Such  housing  assistance  payments 
shall  be  made  with  respect  to  housing  (1) 
that  has  one  or  more  project-based  rental 
credits,  or  (2)  that  is  occupied  by  a  family 
holding  a  portable  rental  credit. 
"(b)  Authority  to  Contract.— 
"(1)  Annual  contributions  contracts.— 
"(A)  The  Secretary  is  authorized  to  enter 
Into  annual  contributions  contracts  with 
contracting  agencies  for  payments  under 
rental  credit  contracU  entered  Into  during 
the  term  of  such  annual  contributions  con- 
tracts and  for  other  expenses  pursuant  to 
this   section.    In    amounts   not    to    exceed 
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amounts  distributed  to  such  agencies  under 
subaectlon  (c). 

"(B)  The  term  of  an  annual  contributions 
contract  shall  be  for  60  months,  except  as 
provided  In  subsections  (f)  and  (g). 

■•<C)  The  Secretary  shall  obligate  the  au- 
thority approved  under  this  section  in  ap- 
propriations Acts  for  each  fiscal  year  by  en- 
tering into  a  separate  annual  contributions 
contract  with  each  contracting  agency  for 
such  fiscal  year  unless  otherwise  specified  in 
this  section. 

■■(2)  Rbctai.  crnxDiT  cowtiiacts.— 

"<A>  A  contracting  agency  is  authorized  to 
enter  into  a  rental  credit  contract  with  an 
owner  of  housing  to  make  housing  assist- 
ance payments  to  the  owner  on  behalf  of  an 
eligible  family.  The  amount  obligated  by  a 
rental  credit  contract  shall  not  exceed  the 
amount  remaining  unobligated  under  the 
applicable  annual  contributions  contract. 
Except  as  otherwise  specified,  the  term  of  a 
rental  credit  contract  shall  be  for  such 
period  of  time,  not  to  exceed  60  months,  as 
the  contracting  agency  determines  to  be  ap- 
propriate to  carry  out  the  purposes  of  this 
section. 

"(B)  In  the  case  of  a  project-based  rentiil 
credit,  a  contracting  agency  is  authorized  to 
make  a  commitment  to  an  owner  to  extend 
the  term  of  the  underlying  rental  credit 
contract  for  such  period  or  periods  as  the 
contracting  agency  determines  is  appropri- 
ate to  achieve  long-term  affordability  of  the 
housing  if  the  owner  makes  a  binding  com- 
mitment to  have  such  contract  extensions 
accepted  by  the  owner  and  the  owner's  suc- 
cessors in  interest.  The  contracting  agency 
shall  make  the  commitment  contingent 
upon  the  future  availability  of  rental  credits 
as  provided  in  appropriations  Acts. 

"(3)  CoHTKACTiNC  AGKifciBS.— A  Contracting 
agency  shall  be  a  public  housing  agency, 
except  that,  to  serve  areas  where  no  public 
housing  agency  has  been  organized  or  where 
a  participating  jurisdiction  determines  that 
a  public  housing  agency  is  unable  to  imple- 
ment the  provisions  of  this  section,  the  Ju- 
risdiction may.  with  the  approval  of  the  Sec- 
retary, designate  a  public  agency  other  than 
a  pulilic  housing  agency  to  be  the  (contract- 
ing agency.  A  participating  Jurisdiction  shall 
be  a  State  or  unit  of  general  local  govern- 
ment designated  by  the  Secretary  to  be  a 
participating  Jurisdiction  under  title  III  of 
the  National  Affordable  Housing  Act. 

"(4)  Spbcial  authority  or  thk  sbcxx- 
TA«T.— The  Secretary  Is  authorized— 

"(A)  to  perform  the  functions  assigned  to 
participating  jurisdictions  by  this  section  in 
those  areas  not  located  within  the  bound- 
aries of  a  participating  Jurisdiction, 

"(B)  to  perform  the  functions  assigned  to 
a  contracting  agency  by  this  section  for 
areas  not  served  by  a  contracting  agency, 
and 

"(C)  to  enter  into  a  rental  credit  contract 
with  an  owner  and  otherwise  act  as  a  con- 
tracting agency  under  this  section  when  the 
Secretary  uses  rental  credits  to  preserve  the 
affordable  housing  stock  under  subsection 
(cK2)  or  otherwise  determines  that  such  ar- 
rangements are  appropriate  to  carry  out  the 
purposes  of  this  section. 

"(c)  AixocATioN  Ajfoifc  UsKS.— The  Secre- 
tary shall  allocate  rental  credits  among  the 
following  uses  in  amounts  specified  in  ap- 
propriations Acts: 

"(1)  iHCRKHKirTAL  ASSIST AKCi. —The  Secre- 
tary shall  allocate  rental  credits  as  provided 
In  subsection  (e)  to  extend  rental  assistance 
to  very  low-income  families  who  are  eligible 
for  but  not  receiving  such  assistance. 

"(3)  Pkxssiivation  or  thk  ArroROABLC 
Housnw  STOCK.— The  Se<a«tary  shall  allo- 


cate rental  credits  as  provided  in  subsection 
(f)  to  preserve  the  low-income  affordability 
of  federally  assisted  housing  or  replace 
public  housing  that  is  disposed  of  or  demol- 
ished in  accordance  with  section  18. 

"(3)  RnnewAi.  of  expiring  coimtAcrs.— 
The  Secretary  shall  allocate  rental  credits 
(A)  to  contracting  agencies  to  ensure  that 
each  annual  (M>ntrlbutions  contract  entered 
into  under  this  section  since  enactment  of 
the  Housing  and  Community  Development 
Act  of  1974  Is  renewed  with  an  annusil  con- 
tributions contract:  and  (B)  to  owners  of  as- 
sisted housing  to  ensure  that  each  project- 
based  rental  assistance  contract  entered 
into  under  this  section  since  enactment  of 
such  Act  Is  renewed  with  a  sufficient 
number  of  project-based  rental  credits.  The 
Secretary  shall  provide  such  rental  credits 
as  may  be  necessary  to  assist  tenants  Invol- 
untarily displaced  as  the  result  of  any 
owner's  decision  not  to  renew  a  project- 
tMLsed  rental  assistance  contract. 

"(d)  Program  Provisions.— 

"(1)  Mode  op  assistance.— 

"(A)  Except  as  specified  In  subparagraph 
(B),  rental  credits  shall  t>e  portable,  ena- 
bling a  very  low-income  family  holding  a 
rental  credit  to  rent  housing  that  is  selected 
by  the  family  and  meets  the  requirements 
of  this  section. 

"(B)  A  contracting  agency  may  provide 
project-based  rental  credits  with  respect  to 
an  existing  or  newly  constructed  structure 
in  accordance  with  this  section.  Project- 
based  rental  credits  may  be  used  (i)  to 
renew  an  expiring  rental  assistance  contract 
that  was  attached  to  the  same  structure,  (ID 
to  carry  out  preservation  activities  in  ac- 
cordance with  subsection  (f),  or  (111)  to  pro- 
vide assistance  pursuant  to  subsection 
(e)(3).  An  owner  shall  be  permitted,  where 
appropriate,  to  pledge,  or  offer  as  security 
for  any  loan  or  obligation,  a  project-based 
rental  credit  provided  that  such  security  is 
in  connection  with  a  project  constructed  or 
rehabilitated  pursuant  to  authority  granted 
in  this  section  and  terms  of  the  financing  or 
any  refinancing  have  been  approved  by  a 
contracting  agency.  The  Secretary  may  es- 
tablish such  special  terms  and  conditions 
for  project-liased  rental  credits  as  may  be 
appropriate. 

"(2)  Pair  market  rents.— 

"(A)  Establishment.— The  Secretary  shall 
establish  fair  market  rents  periodic^ly  but 
not  less  than  annually  for  existing  rental 
dwelling  units  of  various  sizes  and  types  in 
the  market  area  suitable  for  occupancy  for 
persons  assisted  under  this  section.  Pro- 
posed fair  market  rentails  for  an  area  shall 
t>e  published  in  the  Federal  Register  with 
reasonable  time  for  public  comment,  and 
shall  become  effective  upon  the  date  of  pul>- 
lication  in  final  form  in  the  Federal  Regis- 
ter. Each  fair  market  rental  in  effect  under 
this  subsection  shall  be  adjusted  to  be  effec- 
tive on  October  1  of  each  year  to  reflect 
changes,  based  on  the  most  recent  available 
data  trended  so  the  rentals  will  be  current 
for  the  year  to  which  they  apply,  of  rents 
for  existing  rental  dwelling  units  of  various 
sizes  and  types  in  the  market  area  suitable 
for  (Kcupancy  by  persons  assisted  under  this 
section. 

'■(B)  Pair  market  rent  refinement. —The 
Secretary  may  approve  an  alternative  sched- 
ule with  more  than  one  fair  market  rent  for 
an  area  If  a  participating  Jurisdiction  or  Ju- 
risdictions whose  boundaries  encompass  all 
or  part  of  the  area  demonstrate  to  the  satis- 
faction of  the  Secretary  that  such  alterna- 
tive fair  market  rent  schedule  (A)  accurate- 
ly reflect*  rent  vari»tions  among  submar- 


kets  within  the  area,  and  (B)  will  Improve 
housing  opportunities  for  disadvantaged  mi- 
norities and  families  with  special  needs,  will 
provide  very  low-income  families  with  better 
access  to  employment  and  education  oppor- 
tunities, or  win  otherwise  further  the  objec- 
tive of  national  housing  policy  as  affirmed 
by  Congress. 
"(3)  Tenant  rent  contributions.— 
"(A)  In  general.— a  family  shall  pay  as 
rent  for  a  dwelling  unit  assisted  under  this 
Act  the  highest  of  the  following  amounts, 
rounded  to  the  nearest  dollar:  (i)  30  percent 
of  the  family's  adjusted  monthly  Income: 
(ii)  10  percent  of  the  family's  monthly 
income;  or  (ill)  if  the  family  is  receiving  pay- 
ments for  welfare  assistance  from  a  public 
agency  and  a  part  of  such  payments,  adjust- 
ed in  accordance  with  the  family's  actual 
housing  costs,  is  specifically  designated  by 
such  agency  to  meet  the  family's  housing 
costs,  the  portion  of  such  payments  which  is 
so  designated. 

"(B)  Higher  contribution.- A  family  may 
pay  a  higher  percentage  of  Income  than 
that  specified  in  subparagraph  (A)  if  (1)  the 
family  requests  to  live  in  a  unit  the  rent  for 
which  exceeds  the  permissible  maximum 
monthly  rent  contained  in  paragraph  (4)(A). 
and  (11)  the  relevant  contracting  agency  ap- 
proves such  request  after  determining  that 
the  rent  for  the  unit  is  reasonable.  In  no 
event  shall  contracting  agencies  approve 
such  requests  for  more  than  10  percent  of 
their  annual  rental  credit  allocations.  Con- 
tracting agencies  that  approve  such  requests 
for  more  than  5  percent  of  their  annual  al- 
l(x»tions  shall  submit  a  report  to  the  Secre- 
tary at  the  end  of  the  fiscal  year.  The 
report  shall  describe  the  contracting  agen- 
cy's reasons  for  making  the  exceptions,  in- 
cluding any  evidence  that  the  exceptions 
were  made  necessary  by  the  inadequacy  of 
the  fair  market  rents  established  for  the 
area. 

"(4)  Terms  op  rental  credit  coNTRA<rrs.— 
"(A)  Initial  contract  rents.— A  rental 
credit  contract  entered  into  pursuant  to  this 
section  shall  establish  the  maximum  month- 
ly rent  (including  utilities  and  all  mainte- 
nance and  management  charges)  which  the 
owner  is  entitled  to  receive  for  each  dwell- 
ing unit  with  respect  to  which  housing  as- 
sistance payments  are  to  be  made.  The  max- 
imum monthly  rent  shall  not  exceed  by 
more  than  10  percent  the  fair  market  rental 
established  by  the  Secretary  in  accordance 
with  paragraph  (2KA).  The  maximum 
monthly  rent  may  exceed  the  fair  market 
rental  established  by  the  Secretary  (1)  by 
more  than  10  but  not  more  than  20  percent 
where  the  Secretary  determines  that  special 
circumstances  warrant  such  higher  maxi- 
mum rent  or  that  such  higher  rent  is  neces- 
sary to  the  implementation  of  a  housing 
strategy  as  defined  in  section  105  of  the  Na- 
tional Affordable  Housing  Act.  or  (11)  by 
such  higher  amount  where  the  contracting 
agency  approves  a  tenant  request  in  accord- 
ance with  paragraph  (3)(B). 

"(B)  Rent  reasonableness  limitation.— 
The  maximum  monthly  rent  for  units  as- 
sisted under  this  section  shall  be  reasonable 
in  comparison  with  rents  charged  for  com- 
parable units  in  the  private  unassisted 
market.  If  units  assisted  under  this  section 
are  exempt  from  local  rent  control  while 
they  are  so  assisted  or  otherwise,  the  maxi- 
mum monthly  rent  for  such  units  shall  be 
reasonable  in  comparison  with  rents 
charged  for  other  units  in  the  market  area 
that  are  exempt  from  local  rent  control. 

"(C)  AOJUS'TMSNTS.- 
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"(1)  The  rental  credit  contract  shall  pro- 
vide for  adjustment,  not  less  frequently 
than  annually,  in  the  maximum  monthly 
rents  for  units  covered  by  the  contract. 
Such  adjustment  shall  reflect  changes  in 
the  fair  market  rentals  established  in  the 
housing  area  for  similar  types  and  sizes  of 
dwelling  units  or,  if  the  Secretary  deter- 
mines, on  the  basis  of  a  reasonable  formula. 

'■(ii)  The  rental  credit  contract  shall  pro- 
vide for  the  Secretary  to  make  additional 
adjustments  in  the  maximum  monthly  rent 
for  units  under  contract  to  the  extent  the 
Secretary  determines  such  adjustments  are 
necessary  to  reflect  increases  in  the  actual 
and  necessary  expenses  of  owning  and  main- 
taining the  units  which  have  resulted  from 
substantial  general  increases  in  real  proper- 
ty taxes,  utility  rates,  or  similar  costs  which 
are  not  adequately  compensated  for  by  the 
adjustment  in  the  maximum  monthly  rent 
authorized  by  subparagraph  (A). 

"(iii)  Adjustments  in  the  maximum  rents 
under  clauses  (i)  and  (ii)  shall  not  result  in 
material  differences  between  the  rents 
charged  for  assisted  units  and  unassisted 
units  of  similar  quality  and  age  in  the  same 
market  area,  as  determined  by  the  Secre- 
tary. 

"(D)  Amoumt  of  assistance  PAYBaare.— 
The  amount  of  the  monthly  assistance  pay- 
ment with  respect  to  any  dwelling  unit  shall 
be  the  difference  between  the  maximum 
monthly  rent  which  the  contract  provides 
that  the  owner  is  to  receive  for  the  unit  and 
the  rent  the  family  is  required  to  pay  under 
paragraph  (3).  Reviews  of  family  income 
shall  be  made  no  less  frequently  than  annu- 
ally. 

"(E)  Limit  AXIOM  on  assistance  payments 
poR  UN(xxnjpiED  UNITS.— The  rental  credit 
contract  shall  provide  that  housing  assist- 
ance payments  may  be  made  only  with  re- 
spect to  a  dwelling  unit  under  lease  for  oc- 
cupancy by  a  family  determined  to  be  a  very 
low-income  family  at  the  time  it  initially  oc- 
cupied such  dwelling  unit,  except  that  such 
payments  may  be  made  with  respect  to  un- 
occupied units  for  a  period  not  exceeding  60 
days  (i)  In  the  event  that  a  family  vacates  a 
dwelling  unit  before  the  expiration  date  of 
the  lease  for  occupancy,  and  (ii)  where  a 
good  faith  effort  is  being  made  to  fill  the 
unoccupied  unit. 

"(P)  Tenant  protections.— Each  rental 
credit  contract  shall  provide  (with  respect  to 
any  unit)  that— 

"(IMI)  the  lease  between  the  tenant  and 
the  owner  shall  be  for  at  least  one  year  or 
the  term  of  such  contract,  whichever  is 
shorter,  and  shall  contain  other  terms  and 
conditions  specified  by  the  Secretary;  and 

"(11)  the  owner  shall  not  terminate  the 
tenancy  except  for  serious  or  repeated  viola- 
tion of  the  terms  and  conditions  of  the 
lease,  for  violation  of  applicable  Federal. 
State,  or  local  law,  or  for  other  good  cause; 

"(ii)  maintenance  and  replacement  (in- 
cluding redecoration)  shall  be  in  accordance 
with  the  standard  practice  for  the  building 
concerned  as  established  by  the  owner  and 
agreed  to  by  the  agency  in  advance  of 
tenant  occupancy;  and 

"(iii)  the  agency  and  the  owner  shall  carry 
out  such  other  appropriate  terms  and  condi- 
tions as  may  be  mutually  agreed  to  by  them. 

"(G)  Notification.- 

"(i)  An  owner  shall  provide  written  notice 
to  a  tenant  holding  a  portable  rental  credit 
of  the  owner's  intention  to  terminate  the 
rental  credit  contract  because  of  a  desire  to 
rent  the  dweUing  unit  at  a  higher  monthly 
rent  than  provided  by  the  contract.  Such 
notice  shall  be  made  not  less  than  90  days 


prior  to  the  date  upon  which  the  owner  in- 
tends to  terminate  the  contract  for  such 
reason. 

•'(ii)  If  an  owner  provides  notice  of  pro- 
posed termination  under  clause  (i)  and  the 
rent  the  owner  receives  is  lower  than  the 
level  permitted  under  paragraph  (4)(A),  the 
Secretary  may  offer  to  increase  the  rent  to 
such  level  in  exchange  for  the  owner's 
agreement  to  rescind  the  proposed  termina- 
tion. 

"(5)  Timely  increases.— In  order  to 
comply  with  other  provisions  of  this  section, 
the  Secretary  shall  increase  housing  assist- 
ance payments  on  a  timely  basis  to  cover  in- 
creases in  maximum  monthly  rents  or  de- 
creases in  family  incomes.  The  Secretary 
shall  carry  out  his  requirements  by  taking 
whatever  steps  are  necessary,  including  the 
making  of  rental  credit  contracts  In 
amounts  in  excess  of  the  amounts  required 
at  the  time  of  the  Initial  renting  of  dwelling 
units,  the  reservation  of  annual  contribu- 
tions authority  for  the  purpose  of  amending 
rental  credit  contracts,  or  the  allocation  of  a 
portion  of  new  authorizations  for  the  pur- 
pose of  amending  rental  credit  contracts. 
"(6)  Tenant  selection.— 
"(A)  Preference.— In  selecting  families  to 
be  assisted,  preference  shall  be  given  to  fam- 
ilies which,  at  the  time  they  are  seeking  as- 
sistance, occupy  substandard  housing,  »ie 
paying  more  than  50  percent  of  family 
income  for  rent  or  are  Involuntarily  dis- 
placed. 

"(B)  Other  criteria.— A  public  housing 
agency  may  provide  an  exception  to  the 
preference  established  In  subparagraph  (A) 
In  order  to  (i)  assist  very  low-income  fami- 
lies who  either  reside  In  transitional  hous- 
ing assisted  under  title  IV  of  the  McKinney 
Homeless  Assistance  Act,  or  participate  in  a 
program  designed  to  provide  public  assist- 
ance recipients  with  greater  access  to  em- 
ployment imd  educational  opportunities,  or 
(ii)  achieve  other  objectives  of  national 
housing  policy  as  affirmed  by  Congress.  Not 
more  than  25  percent  of  the  families  who 
Initially  receive  assistance  in  any  1-year 
period  may  be  families  who  do  not  qualify 
for  any  preference  in  paragraph  (A). 
"(7)  Income  eligibility.- 
"(A)  In  general.— The  Secretary  shall  pro- 
vide assistance  under  this  section  only  to 
very  low-Income  families,  except  that  the 
Secretary  shall  provide  assistance  under 
this  section  to  low-income  families  who 
reside  in  a  project  or  dwelling  unit  that— 

"(i)  has  a  rental  assistance  contract  that 
was  entered  into  prior  to  the  enactment  of 
this  Act  and  is  due  to  expire; 

"(ii)  is  subject  to  the  provisions  of  section 
203  of  the  Housing  and  Community  Devel- 
opment Amendments  of  1978;  or 

"(Hi)  is  subject  to  the  provisions  of  sub- 
title B  of  the  Emergency  Low-Income  Hous- 
ing Preservation  Act  of  1987  or  any  subse- 
quent legislation  to  avoid  the  loss  of  federal- 
ly assisted  housing  due  to  the  termination 
of  low-income  af fordability  restrictions. 

"(B)  Special  rules  for  rental  preserva- 
tion PROGRAMS.- In  the  case  of  low-income 
families  living  in  rental  projects  rehabilitat- 
ed under  section  17  of  this  Act  or  section 
533  of  the  Housing  Act  of  1949  before  reha- 
bilitation— 

"(i)  portable  rental  credits  under  this  sec- 
tion shall  be  made  for  families  who  are  re- 
quired to  move  out  of  their  units  because  of 
the  physical  rehabUitation  activities  or  be- 
cause of  overcrowding; 

"(11)  at  the  discretion  of  each  public  hous- 
ing agency  or  other  agency  administering 
the  allocation  of  assistance,  portable  rental 


credits  under  this  section  may  be  made  for 
families  who  would  have  to  pay  more  than 
30  percent  of  their  adjusted  Income  for  rent 
after  rehabilitation  whether  they  choose  to 
remain  In.  or  to  move  from,  the  project;  and 

'"(iii)  the  Secretary  shall  all(x»te  assist- 
ance for  portable  rental  credits  under  this 
section  to  ensure  that  sufficient  resources 
are  available  to  address  the  physical  or  eco- 
nomic displacement,  or  potential  economic 
displacement,  of  existing  tenants  pursuant 
to  clauses  (1)  and  (ii). 

"(e)  Allocation  of  Incremental  Assist- 
ance.— 

"(1)  Formula  allocation  among  partici- 
pating jurisdictions.— Not  later  than  30 
days  after  amounts  are  approved  in  an  ap- 
propriations Act  under  section  5,  the  Secre- 
tary shall  notify  participating  Jurisdictions 
of  their  allocation  of  rental  credits  made 
available  under  subsection  (cXl).  Such  allo- 
cation shall  be  made  according  to  a  formula, 
to  be  established  in  regulation,  that  reflects 
each  jurisdiction's  share  of  the  Nation's 
need  for  rental  assistance  as  indicated  by— 

"(A)  the  need  to  meet  very  low-Income  oc- 
cupancy requirements  under  section  315(a) 
of  the  National  Affordable  Housing  Act,  and 

"(B)  objective  measures  of  poverty,  the 
unserved  need  for  rental  assistance  among 
very  low-Income  families,  and  the  availabil- 
ity of  decent  housing  renting  at  or  below 
the  existing  fair  market  rent. 
The  formula  aUocation  to  a  SUte,  insofar  as 
is  feasible,  shall  not  take  into  account  data 
that  apply  to  any  participating  units  of  gen- 
eral local  government  within  that  State. 
The  data  to  be  used  for  allocation  within  a 
fiscal  year  shall  be  those  that  are  available 
to  the  Secretary  90  days  prior  to  the  begin- 
ning of  that  fiscal  year. 

""(2)  Distribution  by  participating  juris- 
dictions.—Not  later  than  30  days  after  a 
participating  jurisdiction  Is  Informed  of  its 
sdlocation  under  subsection  (e)(1).  each  par- 
ticipating jurisdiction  shall  inform  the  Sec- 
retary of  the  allocation  that  has  been  made 
by  the  jurisdiction  so  that  the  Secretary 
may  enter  Into  annual  contributions  con- 
tracts with  contracting  agencies  serving  the 
jurisdiction  in  amounts  not  to  exceed  the 
total  allocated  to  the  participating  Jurisdic- 
tion. Each  participating  jurisdiction  shall 
make  its  decision  in  accordance  with  the 
need  for  rental  assistance  as  identified  in 
the  jurisdiction's  housing  strategy  approved 
under  section  105  of  the  National  Afford- 
able Housing  Act.  The  annual  contributions 
contract  shall  be  in  an  amount  that  equals 
the  number  of  rental  credits  that  the  con- 
tracting agency  has  been  allocated  by  the 
participating  jurisdiction  multiplied  by  the 
2-bedroom  fair  market  rent  established  for 
that  jurisdiction. 

"(3)  A  participating  Jurisdiction  shall  have 
the  discretion  to  provide  project-based 
rental  credits  with  respect  to  an  existing  or 
newly  constructed  structure  (Including  a 
single  room  occupancy  facility)  If  the  struc- 
ture Is  rehabilitated  or  constructed  (A) 
without  Federal  assistance,  or  (B)  with 
amounts  made  available  to  the  jurisdiction 
under  title  III  of  the  National  Affordable 
Housing  Act.  A  participating  Jurisdiction 
may  use  not  more  than  15  percent  of  its  for- 
mula allocation  of  rental  credits  to  exercise 
the  discretion  provided  in  this  paragraph. 

"(f)  Preservation  Activities.— 

"(1)  Preservation  of  federally  assisted 

HOUSING.- 

"(A)  In  general.- The  Secretary  shall  pro- 
vide project-based  rental  credits  to  owners 
or  prospective  owners  of  federally  assisted 
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housing  to  preserve  the  low-Income  sfford- 
abUlty  of  such  housing.  Such  credits  shall 
(i)  carry  terms  of  not  less  than  60  months  or 
such  longer  period  specified  under  related 
provisions  of  law.  The  Secretary  is  author- 
ized to  Increase  the  amount  of  assistance 
provided  under  this  subsection  above  the 
amount  of  assistance  otherwise  permitted 
by  subsection  (d)<4KA)  if  the  Secretary  de- 
termines that  such  increase  is  necessary  to 
achieve  the  purposes  of  this  subsection. 

"(B)  Allocatiow.— The  Secretary  shall  al- 
locate rental  credits  made  available  under 
subaection  (CM2)  among  the  following  uses: 

"(1)  Loam  mamaokkkht  assistamc*.— The 
Secretary  Is  authorized  to  provide  project- 
based  rental  credits  to  owners  of  federally 
Insured  or  federally  assisted  multifamlly 
housing  projects  encountering  serious  finan- 
cial problems.  In  allocating  loan  manage- 
ment assistance  under  this  subsection,  the 
Secretary  may  give  priority  to  any  project 
only  on  the  basis  that  the  project  has  seri- 
ous financial  problems  that  are  likely  to 
result  in  a  claim  on  the  insurance  fund  in 
the  near  future. 

••<ii)  PaoPEHTY  DisposiTioK.— The  Secre- 
tary is  authorized  to  provide  project-based 
rental  credlU  to  achieve  the  purposes  of  sec- 
tion 203(d)  of  the  Housing  and  Community 
Development  Amendments  of  1978. 

"(ill)    EXTKHSIOH    or    LOW-IHCOMK    AFTORD- 

ABiuTY  aasTmcnoHS.— The  Secretary  is  au- 
thorized to  provide  project-based  rental 
credits  to  achieve  the  purposes  of  subtitle  B 
of  the  Emergency  Low- Income  Housing 
Preservation  Act  of  1987  or  any  subsequent 
legislation  designed  to  avoid  the  loss  of  fed- 
erally assisted  low-income  housing  due  to 
the  termination  of  low-income  affordability 
restrictions. 

"(2)  Public  housing  rkflackhknt.— The 
Secretary  may  enter  into  annual  contribu- 
tions contracts  with  contracting  agencies  for 
the  purpose  of  replacing  public  housing  de- 
molished or  disposed  of  in  accordance  with 
section  18  of  this  Act. 

"(g)  ExriRiHG  CoimtACTS.— Not  later  than 
30  days  after  the  beginning  of  each  fiscal 
year,  the  Secretary  shall  publish  in  the  Fed- 
eral Register  a  plan  for  reducing,  to  the 
extent  feasible,  year  to  year  fluctuations  in 
the  levels  of  budget  authority  that  will  be 
required  over  the  subsequent  5  year  period 
to  renew  expiring  rental  assistance  con- 
tracts entered  into  under  this  section  since 
enactment  of  the  Housing  and  Community 
Development  Act  of  1974.  To  the  extent 
necessary  to  carry  out  such  plan,  the  Secre- 
tary is  authorized  to  enter  into  annual  con- 
tributions contracts  with  terms  of  less  than 
60  months. 

"(h)  Spbcial  Set- Aside  por  Handicapped 

PiBSOMS.— 

"(1)  In  obneral.— The  Secretary  shall  set 
aside  a  pool  of  not  less  than  3.000  rental 
credits  for  the  purpose  of  Improving  the 
access  of  very  low-Income  handicapped  per- 
sons to  independent  living  arrangements 
and  employment  opportunities.  The  Secre- 
tary shall  fund  such  a  pool  from  amounts 
approved  in  appropriations  Acts  for  incre- 
mental rental  assistance  under  subaection 
(cXl). 

"(2)  iNcnrnvE  allocation.— Rental  credits 
set  aside  luider  this  subsection  shall  be  dis- 
tributed to  contracting  agencies  under  an 
incentive  allocation  system.  Applications  for 
assistance  under  this  subsection  shall  be 
submitted  by  an  applicant  agency  in  such 
form  and  in  accordance  with  such  proce- 
dures as  the  Secretary  shall  establish.  Appli- 
cations shall  contain— 


"(A)  evidence  of  effective  cooperation  be- 
tween the  SUte  or  locality's  housing  and 
health  or  mental  health  agencies; 

"(B)  a  description  of  how  such  agencies 
will  provide- 

"(1)  Inspection  and  monitoring  for  housing 
quality: 

"(11)  supportive  services  tailored  to  the 
needs  and  characteristics  of  handicapped  in- 
dividuals who  receive  rental  credits: 

"(iil)  assistance  to  such  recipients  In  their 
search  for  housing;  and 

"(iv)  information  for  landlords  who  rent 
to  (or  inquire  about  renting  to)  handicapped 
persons;  and 

"(C)  such  other  Information  or  certifica- 
tions as  the  Secretary  determines  to  be  nec- 
essary to  achieve  the  purposes  of  this  sub- 
section. 

"(3)  Special  pair  market  roles.- The  Sec- 
retary shall  increase  the  amount  of  assist- 
ance provided  under  this  paragraph  above 
the  amount  otherwise  permitted  by  subsec- 
tion (dK4)  If  the  Secretary  determines  such 
increase  necessary  to  satisfy  the  special 
design  and  service  needs  of  handicapped 
persons  receiving  rental  credits. 

"(i)  Special  Types  of  Housing.— 

"(1)  SRO  facilities.- (A)  In  maUng  as- 
sistance available  under  this  section,  a  con- 
tracting agency  may  provide  assistance  with 
respect  to  residential  properties  in  which 
some  or  all  of  the  dwelling  units  do  not  con- 
tain bathr(x>m  or  kitchen  facilities,  if— 

"(i)  the  property  is  located  in  an  area  in 
which  there  is  a  significant  demand  for  such 
units,  as  determined  by  the  agency: 

"(11)  the  unit  of  general  \oc»X  government 
in  which  the  property  is  Icx^ted  and  the 
contracting  agency  certify  to  the  Secretary 
that  the  property  complies  with  local  health 
and  safety  standards. 

The  Secretary  may  waive  in  appropriate 
cases,  the  limitation  and  preference  de- 
scribed in  the  second  and  third  sentences  of 
section  3(bM3)  of  the  United  SUtes  Housing 
Act  of  1937  with  respect  to  the  assistance 
made  available  under  this  subsection. 

"(B)  The  Secretary  may  provide  the  as- 
sistance with  respect  to  residential  proper- 
ties in  which  some  or  all  of  the  dwelling 
units  do  not  contain  bathroom  or  kitchen 
facilities  if  the  unit  of  general  local  govern- 
ment and  the  local  contracting  agency  ap- 
prove of  such  units  being  utilized  for  such 
purpose  and  the  requirements  of  subpara- 
graphs (1)(  A)  and  (1)(B)  are  satisfied. 

"(2)  Mahupactured  HOUSING.— (A)  The 
Secretary  may  enter  into  rental  credit  con- 
tracts under  this  subsection  to  assist  very 
low-income  families  by  making  housing  as- 
sistance payments  on  behalf  of  any  such 
family  which  utilizes  a  manufactured  home 
as  its  principal  place  of  residence.  Such  pay- 
ments may  be  made  with  respect  to  the 
rental  of  the  real  property  on  which  there  is 
located  a  manufactured  home  which  is 
owned  by  any  such  family  or  with  respect  to 
the  rental  by  such  family  of  a  manufactured 
home  and  the  real  property  on  which  it  is 
located.  In  carrying  out  this  subsection,  the 
Secretary  may— 

"(i)  enter  into  annual  contributions  con- 
tracts with  public  housing  agencies  pursu- 
ant to  which  such  agencies  may  enter  into 
rental  credit  contracts  with  the  owners  of 
such  real  property,  or 

"(11)  enter  into  rental  credit  contracts  di- 
rectly with  the  owners  of  such  real  proper- 
ty. 

"(BKl)  A  rental  credit  contract  entered 
into  pursuant  to  this  paragraph  shall  estab- 
lish the  maximum  monthly  rent  (Including 
maintenance    and    management    charges) 


which  the  owner  Is  entitled  to  receive  for 
the  space  on  which  a  manufactured  home  is 
located  and  with  respect  to  which  assistance 
payments  are  to  be  made.  The  maximum 
monthly  rent  shall  not  exceed  by  more  than 
10  per  centum  the  fair  market  rental  estab- 
lished by  the  Secretary  periodically  (but  not 
less  than  annually)  with  respect  to  the 
market  area  for  the  rental  of  real  property 
suitable  for  occupancy  by  families  assisted 
under  this  paragraph. 

"(II)  The  amount  of  any  monthly  assist- 
ance payment  with  respect  to  any  family 
which  rents  real  property  which  is  assisted 
under  this  paragraph,  and  on  which  Is  locat- 
ed a  manufactured  home  which  Is  owned  by 
such  family  shall  be  the  difference  between 
the  rent  the  family  is  required  to  pay  under 
subsection  (dK3KA)  and  the  sum  of— 

"(I)  the  monthly  payment  made  by  such 
family  to  amortize  the  cost  of  purchasing 
the  manufactured  home; 

"(II)  the  monthly  utility  payments  made 
by  such  family,  subject  to  reasonable  limita- 
tions prescribed  by  the  Secretary;  and 

"(III)  the  maximum  monthly  rent  permit- 
ted with  respect  to  the  real  property  which 
is  rented  by  such  family  for  the  purpose  of 
locating  its  manufactured  home: 
except  that  in  no  case  may  such  assistance 
exceed  the  total  amount  of  such  maximum 
monthly  rent. 

"(CKi)  Rental  credit  contracts  entered 
into  pursuant  to  this  paragraph  shall  estab- 
lish the  maximum  monthly  rent  permitted 
with  respect  to  the  manufactured  home  and 
the  real  property  on  which  it  Is  located  and 
with  respect  to  which  assistance  payments 
are  to  be  made.  The  maximum  monthly  rent 
shall  not  exceed  by  more  than  10  per 
centum  the  fair  market  rental  established 
by  the  Secretary  periodically  (but  not  less 
than  annually)  with  respect  to  the  market 
area  for  the  rental  of  a  manufactured  home 
and  the  real  property  on  which  It  Is  located 
suitable  for  occupancy  by  families  assisted 
under  this  paragraph,  except  that  the  maxi- 
mum monthly  rent  may  exceed  the  fair 
market  rental  by  more  than  10  but  not  more 
than  20  per  centum  where  the  Secretary  de- 
termines that  special  circumstances  warrant 
such  higher  maximum  rent. 

"(11)  The  amount  of  any  monthly  assist- 
ance pajrment  with  respect  to  any  family 
which  rents  a  manufactured  home  and  the 
real  property  on  which  It  Is  located  and 
which  is  assisted  under  this  paragraph  shall 
be  the  difference  between  the  rent  the 
famUy  is  required  to  pay  under  subsection 
(dK3KA)  and  the  sum  of— 

"(I)  the  monthly  utility  payments  made 
by  such  family,  subject  to  reasonable  limita- 
tions prescribed  by  the  Secretary;  and 

"(II)  the  maximum  monthly  rent  permit- 
ted with  respect  to  the  manufactured  home 
and  real  property  on  which  it  is  located. 

"(D)  The  provisions  of  subsection 
(d)(4HC)  of  this  section  shall  apply  to  the 
adjustments  of  maximum  monthly  rents 
under  the  subsection. 

"(E)  Each  contract  entered  into  under  the 
subsection  shall  be  for  a  term  of  not  less 
than  one  month  and  not  more  than  180 
months,  except  that  In  any  case  in  which 
the  manufactured  home  park  Is  substantial- 
ly rehabilitated  or  newly  constructed,  such 
term  may  not  be  less  than  240  months,  nor 
more  than  the  maximum  term  for  a  manu- 
factured home  loan  permitted  under  section 
2(b)  of  the  National  Housing  Act. 

"(P)  The  Secretary  may  carry  out  this 
subsection  without  regard  to  whether  the 
manufactured  home  park  is  existing,  sub- 
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stantially rehabilitated,  or  newly  construct- 
ed. 

"(G)  In  the  case  of  any  substantially  reha- 
bilitated or  newly  constructed  manufac- 
tured home  park  containing  spaces  with  re- 
spect to  which  assistance  Is  made  under  this 
subsection,  the  principal  amount  of  the 
mortgage  attributable  to  the  rental  spaces 
within  the  park  may  not  exceed  an  amount 
established  by  the  Secretary  which  is  equal 
to  or  less  than  the  limitation  for  manufac- 
tured home  parks  described  in  section 
207(cH3)  of  the  National  Housing  Act.  and 
the  Secretary  may  increase  such  limitation 
in  high  cost  areas  In  the  manner  described 
in  such  section. 

"(H)  The  Secretary  may  prescribe  other 
terms  and  conditions  which  are  necessary 
for  the  purpose  of  carrying  out  the  provi- 
sions of  this  subsection  and  which  are  con- 
sistent with  the  purposes  of  this  subsection. 
•(3)  Shares  HousrNC.— In  making  assist- 
ance available  under  this  section,  a  contract- 
ing agency  may  assist  elderly  families  (as 
defined  In  section  3(bK3))  who  elect  to  live 
in  a  shared  housing  arrangement  In  which 
they  benefit  as  a  result  of  sharing  the  facili- 
ties of  a  dwelling  with  others  In  a  manner 
that  effectively  and  efficiently  meets  their 
housing  needs  and  thereby  reduces  their 
costs  of  housing.  The  Secretary  shall  Issue 
minimum  habltablllty  standards  for  the 
purpose  of  assuring  decent,  safe,  and  sani- 
tary housing  for  such  families  while  taking 
Into  account  the  special  circumstances  of 
shared  housing. 
"( j)  Atministrativs  Provision.— 
"(1)  Admin isTRAtrvE  r«K.— 
••(A)  In  gknerau— The  Secretary  shall  es- 
tablish a  fee  for  the  costs  Incurred  In  admin- 
istering the  rental  credit  program  under 
this  section.  The  amount  of  the  fee  for  each 
month  for  which  a  dwelling  unit  is  covered 
by  a  rental  credit  contract  shall  be  8.2  per- 
cent of  the  fair  market  rental  established 
under  subsection  (cH4)  for  a  2-bedroom  ex- 
isting rental  dwelling  unit  in  the  market 
area  of  the  contracting  agency.  The  Secre- 
tary may  Increase  the  fee  if  necessary  to  re- 
flect the  higher  costs  of  administering  small 
programs  and  programs  operating  over  large 
geographic  areas. 

"(B)  Other  costs.— The  Secretary  shall 
also  establish  reasonable  fees  (as  deter- 
mined by  the  Secretary)  for— 

"(l)  the  costs  of  preliminary  expenses  (not 
to  exceed  $275)  that  the  contracting  agency 
documents  It  has  Incurred  In  connection 
with  new  allocations  of  assistance  under 
subsection  (g): 

"(ii)  the  costs  Incurred  In  assisting  fami- 
lies who  experience  difficulty  (as  deter- 
mined by  the  Secretary)  in  obtaining  appro- 
priate housing  under  the  programs;  and 

•'(ill)  extraordinary  costs  approved  by  the 
Secretary. 

"(C)  ABJUSTiiiarrs.— The  Secretary  may 
establish  or  Increase  a  fee  In  accordance 
with  this  subsection  only  to  such  extent  or 
In  such  amounts  as  are  provided  in  appro- 
priation Acts. 

"(2)  Inspection.- The  Secretary  shall  re- 
quire the  contracting  agency  (A)  to  inspect 
each  unit  before  any  housing  assistance 
payment  is  made  to  determine  that  it  meets 
standards  (or  decent,  safe,  and  sanitary 
housing  established  by  the  Secretary  for  the 
purpose  of  this  section,  and  (B)  to  make 
subsequent  Inspections  not  less  frequently 
than  annually  during  the  contract  term.  No 
housing  assistance  payment  may  be  made 
for  a  dwelling  unit  that  falls  to  meet  such 
quality  standards,  unless  any  such  failure  Is 
promptly  corrected  by  the  owner  and  the 
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correction 
agency. 

"(3)  Management  and  biaintenance  re- 
sponsibilities.—Notwithstanding  any  other 
provision  of  law,  with  the  approval  of  the 
Secretary,  the  contracting  agency  adminis- 
tering a  rental  credit  contract  under  this 
section  with  respect  to  existing  dwelling 
units  may  exercise  all  management  and 
maintenance  responsibilities  with  respect  to 
those  units  pursuant  to  a  contract  between 
such  agency  and  the  owner  of  such  units. 

"(4)  Income  vERiricATiON.— The  Secretary 
shall  establish  procedures  to  assure  that 
Income  data  provided  to  public  housing 
agencies  and  owners  by  families  applying 
for  or  receiving  assistance  under  this  section 
Is  complete  and  accurate.  In  establishing 
such  procedures,  the  Secretary  shall  regu- 
larly and  periodically  select  a  random 
sample  of  families  from  which  to  obtain  in- 
formation for  the  purpose  of  income  verifi- 
cation. Such  Information  may  Include,  but  is 
not  limited  to,  data  concerning  unemploy- 
ment compensation  and  Federal  Income  tax- 
ation and  data  relating  to  benefits  made 
available  under  the  Social  Security  Act,  the 
Pood  Stamp  Act  of  1977,  or  title  38,  United 
States  Code.  Any  such  information  received 
pursuant  to  this  subsection  shall  remain 
confidential  and  shall  be  used  only  for  the 
purpose  of  verifying  Incomes  In  order  to  de- 
termine ellglbUlty  of  families  for  benefits 
(and  the  amount  of  such  benefits,  if  any) 
under  this  section. 

"(5)  Nondiscrimination  against  pttblic 
HonsiNG  residents.— In  selecting  families 
for  the  provision  of  assistance  under  this 
section,  a  contracting  agency  or  an  owner  of 
federally  assisted  housing  receiving  project- 
based  rental  credits  may  not  exclude  or  pe- 
nalize a  family  solely  t>ecause  the  family  re- 
sides in  a  public  housing  project. 

"(6)  Nondiscrimination  against  holders 
op  rkntal  credits.— No  owner  who  has  en- 
tered Into  a  rental  credit  contract  under  this 
section  on  behalf  of  any  tenant  in  a  multi- 
family  housing  project,  with  respect  to  any 
available  dwelling  unit  In  any  multlfamily 
housing  project  of  such  owner  that  rents  for 
an  amount  not  greater  than  the  fair  market 
rent  for  a  comparable  unit,  as  determined 
by  the  Secretary  under  this  section,  shall 
discriminate  against  any  prospective  tenant 
on  account  of  the  status  of  such  prospective 
tenant  as  a  holder  of  such  rental  credit.  For 
purposes  of  this  paragraph,  the  term  multi- 
family  housing  project'  means  a  residential 
building  containing  more  than  4  dwelling 
units. 

"(7)  Applicability  op  other  provisions  of 
act.— Sections  5(e)  and  6,  and  any  other  pro- 
visions of  this  Act  which  are  inconsistent 
with  the  provisions  of  this  section  shall  not 
apply  to  rental  credit  contracts  entered  into 
under  this  section. 
"(8)  Portabiuty.— 

"(A)  In  general.— Any  famUy  provided  a 
portable  rental  credit  under  this  section 
may  rent  an  eligible  dwelling  unit  if  the 
dwelling  unit  to  which  the  family  moves  is 
within  the  same,  or  a  contiguous,  metropoli- 
tan statistical  area  as  the  metropolitan  sta- 
tistical area  within  which  the  area  of  juris- 
diction of  the  contracting  agency  approving 
such  assistance  is  located. 

"(B)  Contracting  agency  responsibil- 
ity.—The  contracting  agency  having  au- 
thority with  respect  to  the  dwelling  unit  to 
which  a  family  moves  under  this  subsection 
shall  have  the  responsibility  of  carrying  out 
the  provisions  of  this  subsection  with  re- 
spect to  the  family.  If  no  contracting  agency 
has  authority  with  respect  to  the  dwelling 


unit  to  which  a  family  moves  under  this 
subsection,  the  contracting  agency  approv- 
ing the  assistance  shall  have  such  responsi- 
bility. 

"(C)  Factors  to  be  considered.— In  pro- 
viding assistance  under  subsection  (eKl)  for 
any  fiscal  year,  the  Secretary  shall  give  con- 
sideration to  any  reduction  In  the  number 
of  resident  families  Incurred  by  a  contract- 
ing agency  In  the  preceding  fiscal  year  as  a 
result  of  the  provisions  of  this  subsection. 

"(D)  Efpect  on  other  authority.- The 
provisions  of  this  subsection  shall  not  be 
construed  to  restrict  the  Secretary's  author- 
ity under  any  other  provision  of  law  to  pro- 
vide for  the  portability  of  assistance  under 
this  section. 

"(k)  Definitions.— 

"(1)  The  term  'handicapped'  has  the  same 
meaning  given  the  term  in  section  521  of 
the  National  Affordable  Housing  Act. 

"(2)  The  term  'housing  assistance  pay- 
ments' means  the  payment  made  by  a  con- 
tracting agency  to  the  owner  of  a  unit  under 
lease  by  an  eligible  family,  as  provided  by 
the  rental  credit  contract. 

"(3)  The  term  owner'  means  any  private 
person  or  entity,  including  a  cooperative,  or 
a  public  housing  agency,  having  the  legal 
right  to  lease  or  sublease  dwelling  units  as 
described  in  this  section. 

"(4)  The  term  'project-based  rental  credit' 
means  a  contractual  obligation  with  respect 
to  an  existing  or  newly  constructed  struc- 
ture under  which  the  Secretary  or  a  con- 
tracting agency  is  obligated  to  provide  hous- 
ing assistance  payments  with  respect  to  one 
unit  within  such  structure  provided  that  the 
unit  is  occupied  by  a  person  or  family  that 
meets  the  income  eligibility  requirements  of 
this  section  and  the  owner  or  prospective 
owner  of  such  structure  is  obligated  to 
comply  with  the  requirements  of  this  sec- 
tion as  determined  by  the  Secretary. 

"(5)  The  terms  'rent'  or  rental'  mean, 
with  respect  to  members  of  a  cooperative, 
the  charges  under  the  occupancy  agree- 
ments between  such  members  and  the  coop- 
erative.". 

SEC.  423.  authorizations. 

(a)  Aggregate  Budget  Authority.— Sec- 
tion 5(c)(6)  of  the  United  States  Housing 
Act  of  1937  Is  amended  by  adding  at  the  end 
the  following  new  sentence:  "The  aggregate 
amount  of  budget  authority  that  may  be  ob- 
ligated for  contracts  for  annual  contribu- 
tions under  section  8,  for  other  assistance 
under  section  8  and  for  amendments  to  ex- 
isting (contracts  Is  increased  (to  the  extent 
approved  In  appropriations  Acts)  by 
$3,658,322,000  on  October  1.  1989,  and  by 
$3,836,424,000  on  October  1,  1990. 

(b)  Utilization  of  Budget  AuTHORrrY.— 
Section  5(cK7)  of  the  United  States  Housing 
Act  of  1937  is  amended  to  read  as  follows: 

•'(7KA)  Using  the  additional  budget  au- 
thority provided  under  paragraph  (6)  and 
the  balances  of  budget  authority  that 
become  available  during  fiscal  year  1990, 
the  Secretary  shall,  to  the  extent  approved 
in  appropriations  Acts,  reserve  authority  to 
enter  Into  obligations  aggregating— 

"(i)  for  assistance  under  section  8(cKl), 
not  more  than  $3,155,500,000;  and 

"(ii)  for  assistance  under  section  8(c)(2)— 

"(I)  not  more  than  $320,083,000  for  prop- 
erty disposition  activities, 

"(II)  not  more  than  $151,426,000  for  loan 
management  activities,  and 

"(III)  not  more  than  $31,313,000  for  public 
housing  replacement  activities. 

"(B)  Using  the  additional  budget  author- 
ity provided  under  paragraph  (6)  and  the 
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tMdances  of  budget  authority  that  become 
availmble  during  fiscal  year  1991.  the  Secre- 
tary shall,  to  the  extent  approved  in  appro- 
priations Acts,  reserve  authority  to  enter 
into  obligations  agKregating— 

"(i)  for  assistance  under  section  8(cMl), 
not  more  than  $3,309,100,000:  and 

"(ii)  for  assistance  under  section  8(cK2>— 

"(I)  not  more  than  $335,668,000  for  prop- 
erty disposition  activities, 

•'(ID  not  more  than  $158,797,000  for  loan 
management  activities,  and 

"(III)  not  more  than  (32.859,000  for  public 
housing  replacement  activities.". 

SSC  414.  TRANSmONAL  RULE. 

Notwithstanding  section  8(eHl)  of  the 
United  SUtes  Housing  Act  of  1937.  during 
the  period  not  to  exceed  1  year  following 
the  enactment  of  this  Act,  the  Secretary  is 
authorized  to  allocate  rental  credits  made 
available  under  section  8(c)<l)  of  such  Act 
In  accordance  with  regulations  Issued  pursu- 
ant to  section  213(d)  of  the  Housing  and 
Community  Development  Act  of  1974  to  the 
extent  determined  by  the  Secretary  to  be 
necessary  to  provide  for  orderly  transition 
to  the  provisions  of  section  8(eKl>  of  such 
Act. 

SEC  4S.  SAVINGS  CLAUSE. 

Any  rental  assistance  contract  entered 
into  under  section  8  of  the  United  States 
Housing  Act  prior  to  the  enactment  of  this 
Act  shall  continue  to  be  governed  by  such 
section  and  the  rules  and  regulations  issued 
under  such  section  8  as  in  effect  on  the  day 
before  the  date  of  enactment  of  this  Act. 

SBC  Ok.  CONPORMINC  AMENDMENTS. 

(a)  Suitsrr.— <1)  Section  203(aXl)  of  the 
Housing  and  Community  Development  Act 
of  1987  is  amended  by  striking  "subtitles  B 
and  D"  and  inserting  "subtitle  B". 

(2)  Section  203(aK2)  of  the  Housing  and 
Community  Development  Act  of  1987  is 
amended  by  strilLing  "or  D". 

(b)  Low-lNCOiCE  Term.— The  United  States 
Housing  Act  of  1937  is  amended  by  striking 
"lower  income  families"  each  place  it  ap- 
pears and  inserting  "low-income  families". 

(c)  AixocATiow.— Section  213(dKl)  of  the 
Housing  and  Community  E>evelopment  Act 
of  1974  is  amended  by  inserting  "8,"  before 
"9"  in  the  first  sentence. 

TITLE  V— HOUSING  FOR  PERSONS  WITH 
SPECI.\L  NEEDS 

Sabtitle  A— Aaaistaiit  Secretary  for  SupporUve 
Housing 

sac  iM.  B8TABL1SHMENT  OF  A^ISTANT  SECRE- 
TARY POR  SUPPORTIVE  HOUSING. 

Section  4(a)  of  the  Department  of  Hous- 
ing and  Urban  Development  Act  is  amend- 
ed- 

(1)  by  inaerting  "(1)"  after  "(a)":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  There  shall  be  in  the  Department  an 
Asaistant  Secretary  for  Supportive  Housing. 
who  shall  have  such  duties  and  powers  as 
may  be  prescribed  by  the  Secretary,  and 
who  shall  administer,  under  the  supervision 
and  direction  of  the  Secretary,  those  pro- 
grams of  the  Department  that  exclusively 
serve  elderly,  handicapped,  or  homeless  per- 
sons or  other  persons  with  special  needs 
that  require  supportive  services  related  to 
their  housing.". 

SiikUUc  B— Supportive  Housing  for  the  Ekteriy 

8K.  UL  SUPPORTIVR  MOUSING  FOR  THE  ELDER- 
LY. 

(a)  iM  Odtkrai.— Section  202  of  the  Hous- 
ing Act  of  1959  is  amended  to  read  as  fol- 
lows: 


-SEC  tm.  SUPPORTIVE  HOUSING  FOR  THE  ELDER- 
LY. 

"(a)  PrntPosB.— The  purpose  of  this  section 
is  to  enable  elderly  persons  to  live  with  dig- 
nity and  independence  by  expanding  the 
supply  of  supportive  housing  that— 

"(1)  is  designed  to  accommodate  the  spe- 
cial needs  of  elderly  persons:  and 

"(2)  provides  a  range  of  services  that  are 
tailored  to  the  needs  of  elderly  persons  oc- 
cupying such  housing. 

"(b)  General  AuTHORrry.— The  Secretary 
is  authorized  to  provide  assistance  to  private 
nonprofit  organizations  to  expand  the 
supply  of  supportive  housing  for  the  elder- 
ly. Such  assistance  shall  be  provided  as  (1) 
capital  advances  in  accordance  with  subsec- 
tion (c)(1).  and  (2)  contracts  for  project 
rental  assistance  in  accordance  with  suteec- 
tion  (cK2).  Such  assistance  may  be  used  to 
finance  the  construction,  reconstruction,  or 
moderate  or  substantial  rehabilitation  of  a 
structure  or  a  portion  of  a  structure  to  lie 
used  as  supportive  housing  for  the  elderly  In 
accordance  with  this  section.  Assistance 
may  also  cover  the  cost  of  real  property  ac- 
quisition, site  improvement,  conversion, 
demolition,  relocation,  and  other  expenses 
that  the  Secretary  determines  are  necessary 
to  expand  the  supply  of  supportive  housing 
for  the  elderly. 

"(c)  Forms  op  Assistamce.— 

"(1)  CAPrrAL  ADVAHCEs.— A  Capital  advance 
provided  under  this  section  shall  bear  no  in- 
terest and  its  repayment  shall  not  be  re- 
quired so  long  as  the  housing  remains  avail- 
able for  very  low-income  elderly  persons  in 
accordance  with  this  section.  Such  advance 
shall  be  in  an  amount  calculated  In  accord- 
ance with  the  development  cost  limitation 
established  in  subsection  (h). 

"(2)  Project  rental  assistance.— Con- 
tracts for  project  rental  assistance  shall  ob- 
ligate the  Secretary  to  make  monthly  pay- 
ments to  cover  any  part  of  the  costs  attrib- 
uted to  units  occupied  (or,  as  approved  by 
the  Secretary,  held  for  occupancy)  by  very 
low-Income  elderly  persons  that  is  not  met 
from  project  income.  The  annual  contract 
amount  for  any  project  shall  not  exceed  the 
sum  of  the  initial  annual  project  rentals  for 
all  units  so  occupied  and  any  initial  utility 
allowances  for  such  units,  as  approved  by 
the  Secretary.  Any  contract  amounts  not 
used  by  a  project  in  any  year  shall  remain 
available  to  the  project  until  the  expiration 
of  the  contract.  The  Secretary  may  adjust 
the  annual  contract  amount  if  the  sum  of 
the  project  income  and  the  amount  of  as- 
sistance payments  available  under  this  para- 
graph are  inadequate  to  provide  for  reason- 
able project  costs. 

"(3)  Tenant  rent  contribution.— A  very 
low-income  person  shall  pay  as  rent  for  a 
dwelling  unit  assisted  under  this  section  the 
highest  of  the  following  amounts,  rounded 
to  the  nearest  dollar:  (A)  30  percent  of  the 
person's  adjusted  monthly  income,  (B)  10 
percent  of  the  person's  monthly  Income,  or 
(C)  if  the  person  is  receiving  payments  for 
welfare  assistance  from  a  public  agency  and 
a  part  of  such  payments,  adjusted  in  accord- 
ance with  the  person's  actual  housing  costs, 
is  specifically  designated  by  such  agency  to 
meet  the  person's  housing  costs,  the  portion 
of  such  payments  which  is  so  designated. 

'■(d)  Term  of  Commitment.— 

"(1)  Use  limitations.— All  units  in  a 
project  assisted  under  this  section  shall  be 
made  available  for  occupancy  by  very  low- 
income  elderly  persons  for  not  less  than  40 
years. 

"(2)  Contract  terms.— The  initial  term  of 
a  contract  entered  into  under  subsection 
(cX2)  shall  be  240  months.  The  Secretary 


shall,  to  the  extent  approved  in  appropria- 
tion Acts,  extend  any  expiring  contract  for  a 
term  of  not  less  than  60  months.  In  order  to 
facilitate  the  orderly  extension  of  expiring 
contracts,  the  Secretary  is  authorized  to 
make  commitments  to  extend  expiring  con- 
tracts not  less  than  6  months  prior  to  the 
date  of  expiration. 

"(e)  Applications.— Funds  made  available 
under  this  section  shall  be  allocated  by  the 
Secretary  among  approvable  applications 
submitted  by  private  nonprofit  organiza- 
tions. Applications  for  assistance  under  this 
section  shall  be  submitted  by  an  applicant 
in  such  form  and  in  accordance  with  such 
procedures  as  the  Secretary  shall  establish. 
Such  applications  shall  contain— 

"(Da  description  of  the  proposed  housing: 

"(2)  a  description  of  the  assistance  the  ap- 
plicant seelu  under  this  section: 

"(3)  a  description  of  (A)  the  category  or 
categories  of  elderly  persons  the  housing  is 
intended  to  serve;  (B)  the  supportive  serv- 
ices, if  any,  to  be  provided  to  the  persons  oc- 
cupying such  housing;  (C)  the  manner  in 
which  such  services  will  be  provided  to  such 
persons,  including,  in  the  case  of  frail  elder- 
ly persons,  evidence  of  such  residential  su- 
pervision as  the  Secretary  determines  is  nec- 
essary to  facilitate  the  adequate  provision  of 
such  services:  and  (D)  the  public  or  private 
sources  of  assistance  that  can  reasonably  be 
expected  to  fund  or  provide  such  services: 

"(4)  a  certification  from  the  appropriate 
State  or  local  agency  (as  determined  by  the 
Secretary)  that  the  provision  of  services 
identified  in  paragraph  (3)  is  well  designed 
to  serve  the  special  needs  of  the  category  or 
categories  of  elderly  persons  the  housing  is 
intended  to  serve; 

"(5)  a  ceriification  from  the  public  official 
responsible  for  submitting  a  housing  strate- 
gy for  the  jurisdiction  to  be  served  in  ac- 
cordance with  section  105  of  the  National 
Affordable  Housing  Act  that  the  proposed 
project  is  consistent  with  the  approved 
housing  strategy. 

"(6)  such  other  information  or  certifica- 
tions that  the  Secretary  determines  to  be 
necessary  or  appropriate  to  achieve  the  pur- 
poses of  this  section. 

"(f)  Selection  Critkria.— The  Secretary 
shall  establish  selection  criteria  for  assist- 
ance under  this  section,  which  shall  in- 
clude— 

"(1)  the  ability  of  the  applicant  to  develop 
and  operate  the  proposed  housing; 

"(2)  the  need  for  supportive  housing  for 
the  elderly  in  the  area  to  be  served; 

"(3)  the  extent  to  which  the  proposed  size 
and  unit  mix  of  the  housing  will  enable  the 
applicant  to  manage  and  operate  the  project 
efficiently  and  ensure  that  the  provision  of 
supportive  services  will  be  accomplished  in 
an  economical  fashion; 

"(4)  the  extent  to  which  the  proposed 
design  of  the  housing  will  meet  the  special 
physical  needs  of  elderly  persons: 

"(5)  the  extent  to  which  the  applicant  has 
demonstrated  that  the  supportive  services 
identified  in  subsection  (e)(3)  will  be  provid- 
ed on  a  (M3nsistent,  long-term  basis; 

"(6)  the  extent  to  which  the  pro{x>8ed 
design  of  the  housing  wiU  accommodate  the 
provision  of  supportive  services  that  are  ex- 
pected to  be  needed,  either  initially  or  over 
the  useful  life  of  the  housing,  by  the  catego- 
ry or  categories  of  elderly  persons  the  hous- 
ing is  intended  to  serve:  and 

"(7)  such  other  factors  as  the  Secretary 
determines  to  be  appropriate  to  ensure  that 
funds  made  available  under  this  section  are 
used  effectively. 

"(g)  Provisions  op  Services.— 
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"(1)  III  GKNKRAi-— In  carrying  out  the  pro- 
visions of  this  section,  the  Secretary  shall 
ensure  that  housing  assisted  under  this  sec- 
tion provides  a  range  of  services  tailored  to 
the  needs  of  the  category  or  categories  of  el- 
derly persons  occupying  such  housing.  Such 
services  may  include  (A)  meal  service  ade- 
quate to  meet  nutritional  need;  (B)  house- 
keeping aid:  (C)  personal  assistance;  (D) 
transportation  services;  (E)  health-related 
services:  and  (F)  such  other  services  as  the 
Secretary  deems  essential  for  maintaining 
independent  living. 

•'(2)  Application  of  projsct  rbtropit  rb- 
auiRDiKMTS.— The  Secretary  shall  apply  the 
requirements  governing  I»roject  Retrofit 
under  section  512  of  the  National  Afford- 
able Housing  Act  to  housing  assisted  under 
this  section  that  Is  intended  to  serve  frail  el- 
derly persons. 

"(3)    lOCAL    COORDINATION    OF    SERVICES.— 

The   Secretary   shall   ensure   that   owners 
have  the  capacity  to— 

"(A)  assess  on  an  ongoing  basis  the  service 
needs  of  residents; 

"(B)  coordinate  the  provision  of  support- 
ive services  and  tailor  such  services  to  the 
individual  needs  of  residents;  and 

"(C)  seek  on  a  continuous  basis  new 
sources  of  assistance  to  ensure  the  long- 
term  provision  of  supportive  services. 
Any  co6t  associated  with  this  subsection 
shall  be  an  eligible  cost  under  subsection 
(cK2). 

"(h)  Development  Cost  Liihtations.— 

"(I)  IH  GENERAL.— The  Secretary  shall  peri- 
odically establish  development  cost  limita- 
tions by  market  area  for  various  types  and 
sizes  of  supportive  housing  for  the  elderly 
by  publishing  a  notice  of  the  cost  limita- 
tions in  the  Federal  Register.  The  cost  limi- 
tations shall  reflect  (A)  the  cost  of  construc- 
tion, reconstruction,  or  rehabiliUtlon  of 
supportive  housing  for  the  elderly  that 
meets  applicable  SUte  and  local  housing 
and  building  codes:  (B)  the  cost  of  movables 
necessary  to  the  basic  operation  of  the 
housing,  as  determined  by  the  Secretary; 
(C)  the  cost  of  special  design  features  neces- 
sary to  make  the  housing  accessible  to  elder- 
ly persons;  (D)  the  cost  of  special  design  fea- 
tures necessary  to  make  Individual  dwelling 
units  meet  the  physical  needs  of  elderly  per- 
sons: (E)  the  cost  of  congregate  space  neces- 
sary to  accommodate  the  provision  of  sup- 
portive services  to  elderly  persons:  and  (P) 
the  coat  of  land,  including  necessary  site  im- 
provement. In  establishing  development 
cost  limitations  for  a  given  market  area 
under  this  subsection,  the  Secretary  shall 
use  date  that  reflect  currently  prevaUlng 
costs  of  construction,  reconstruction,  or  re- 
habUitatlon.   and  land   acquisition   in   the 

area. 

"(2)  Anndal  adjustments.- The  Secretary 
shall  adjust  the  cost  limitation  not  less  than 
once  annually  to  reflect  changes  In  the  gen- 
eral level  of  construction  costs. 

"(3)  Incentives  for  savings.— The  Secre- 
tary shall  use  the  development  cost  limita- 
tions esUbllshed  under  paragraph  (1)  to  cal- 
culate the  amount  of  financing  to  be  made 
available  to  individual  owners.  Owners 
which  inciir  actual  development  costs  that 
are  less  than  the  amount  of  financing  shall 
be  entitled  to  retain  50  percent  of  the  sav- 
ings in  a  special  project  account.  The  ac- 
count may  be  used  (A)  to  supplement  serv- 
ices provided  to  residents  of  the  housing  or 
funds  set  aside  for  replacement  reserves,  or 
(B)  for  such  other  purposes  as  determined 
by  the  Secretary. 

"(4)  Design  flexibility.— The  Secretary 
shaU.  to  the  extent  practicable,  give  owners 


the  flexibility  to  design  projects  appropriate 
to  their  location  and  proposed  tenant  popu- 
lation within  broadly  defined  parameters. 

"(5)  Use  of  funds  from  other  sources.— 
An  owner  shall  be  permitted  voluntarily  to 
provide  funds  from  non-Federal  sources  for 
amenities  and  other  features  of  appropriate 
design  and  construction  suitable  for  sup- 
portive housing  for  the  elderly  if  the  cost  of 
such  amenities  Is  (A)  not  financed  with  the 
advance,  and  (B)  Is  not  taken  into  account 
in  determining  the  amount  of  Federal  as- 
sistance or  of  the  rent  contribution  of  ten- 
ants. 
"(I)  Miscellaneous  Provisions.— 
"(1)  Technical  assistance.— The  Secre- 
tary shall  make  available  appropriate  tech- 
nical assistance  to  assure  that  applicants 
having  limited  resources,  particularly  mi- 
nority applicants,  are  able  to  participate 
more  fully  in  the  program  carried  out  under 
this  section. 

"(2)  Civil  rights  compliance.— Each 
owner  shall  certify,  to  the  satisfaction  of 
the  Secretary,  that  assistance  made  avail- 
able under  this  section  will  be  conducted 
and  administered  In  conformity  with  title 
VI  of  the  Civil  Rights  Act  of  1964,  the  Fair 
Housing  Act.  and  other  Federal,  State,  and 
local  laws  prohibiting  discrimination  and 
promoting  equal  opportunity. 

"(3)  Owner  deposit.— The  Secretary  may 
require  an  owner  to  deposit  an  amount  not 
to  exceed  $10,000  In  a  special  escrow  ac- 
count to  assure  the  owner's  commitment  to 
the  project. 

"(4)  Notice  of  appeal.— The  Secretary 
shall  notify  an  owner  not  less  than  30  days 
prior  to  canceling  any  reservation  of  assist- 
ance provided  under  this  section.  During 
the  30-day  period  following  the  receipt  of  a 
notice  under  the  preceding  sentence,  an 
owner  may  appeal  the  proposed  cancellation 
of  loan  authority.  Such  appeal,  including 
review  by  the  Secretary,  shall  be  completed 
not  later  than  45  days  after  the  appeal  is 
fUed. 

"(5)  Labor  standards.— The  Secretary 
shall  take  such  action  as  may  be  necessary 
to  insure  that  all  laborers  and  mechanics 
employed  by  contractors  and  subcontractors 
in  the  construction  of  housing  assisted 
under  this  section  and  designed  for  dwelling 
use  by  12  or  more  elderly  persons  shall  be 
paid  wages  at  rates  not  less  than  those  pre- 
vailing in  the  locality  Involved  for  the  corre- 
sponding classes  of  laborers  and  mechanics 
employed  on  construction  of  a  similar  char- 
acter, as  determined  by  the  Secretary  of 
Labor  in  accordance  with  the  Act  of  March 
3.  1931  (the  Davis-Bacon  Act):  but  the  Sec- 
retary may  waive  the  application  of  this 
paragraph  In  cases  or  classes  of  cases  where 
laborers  or  mechanics,  not  otherwise  em- 
ployed at  any  time  In  the  construction  of 
such  housing,  voluntarily  donate  their  serv- 
ices without  full  compensation  for  the  pur- 
poses of  lowering  the  costs  of  construction 
and  the  Secretary  determines  that  any 
amounts  saved  thereby  are  fully  credited  to 
the  corporation,  cooperative,  or  public  body 
or  agency  undertaking  the  construction, 
"(j)  Definitions.— 

"(I)  The  term  elderly  person'  means  a 
household  composed  of  one  or  more  persons 
at  least  one  of  whom  Is  62  years  of  age  or 
more  at  the  time  of  initial  occupancy. 

"(2)  The  term  frail  elderly'  means  those 
elderly  persons  whose  level  of  functional 
disability  places  them  at  heightened  risk  of 
institutionalization  in  the  absence  of  sup- 
portive services. 

"(3)  The  term  'owner'  means  a  private 
nonprofit  organization  that  receives  assist- 


ance under  this  section  to  develop  and  oper- 
ate a  project  for  supportive  housing  for  the 
elderly. 

"(4)  The  term  private  nonprofit  organiza- 
tion' means  any  Incorporated  private  insti- 
tution or  foundation— 

"(A)  no  part  of  the  net  earnings  of  which 
inures  to  the  benefit  of  any  member,  found- 
er, contributor,  or  Individual; 

"(B)  which  has  a  governing  board  (I)  the 
membership  of  which  Is  selected  in  a 
manner  to  assure  that  there  is  significant 
representation  of  the  views  of  the  communi- 
ty in  which  such  project  Is  located,  and  (U) 
which  is  responsible  for  the  operation  of  the 
housing  project  assisted  under  this  section; 
and 

"(C)  which  is  approved  by  the  Secretary 
as  to  financial  responsibility. 

"(5)  The  term  'State'  includes  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  the  posses- 
sions of  the  United  States. 

"(6)  The  term  Secretary'  means  the  Sec- 
retary of  Housing  and  Urban  Development. 
"(7)  The  term  'supportive  housing  for  the 
elderly'  means  housing  that  Is  designed  (A) 
to  meet  the  special  physical  needs  of  elderly 
persons  and  (B)  to  accommodate  the  provi- 
sion of  supportive  services  that  are  expected 
to  be  needed,  either  Initially  or  over  the 
useful  life  of  the  housing,  by  the  category 
or  categories  of  elderly  persons  that  the 
housing  Is  Intended  to  serve. 

"(8)  The  term  'very  low-income'  has  the 
same  meaning  as  given  the  term  'very  low- 
income  families'  under  section  3(b)(2)  of  the 
United  States  Housing  Act  of  1937. 
"(k)  Authorizations.— 
"(1)  Capftal  advances.— There  are  author- 
ized to  be  appropriated  for  the  purpose  of 
funding  capital  advances  in  accordance  with 
subsection  (c)(1)  $648,048,000  for  fiscal  year 
1990  and  $676,740,000  for  fiscal  year  1991. 
Amounts  so  appropriated,  the  repayments 
from  such  advances,  and  the  proceeds  from 
notes  or  obligations  issued  under  this  sec- 
tion prior  to  the  enactment  of  the  National 
Affordable  Housing  Act  shaU  constitute  a 
revolving  fund  to  be  used  by  the  Secretary 
in  carrying  out  this  section. 

"(2)  Project  rental  assistance.— For  the 
purpose  of  funding  contracts  for  project 
rental  assistance  In  accordance  with  subsec- 
tion (c)(2)  the  Secretary  may,  to  the  extent 
approved  In  an  appropriations  Act,  reserve 
authority  to  enter  Into  obligations  aggregat- 
ing $481,608,000  for  fiscal  year  1990  and 
$523,008,000  for  fiscal  year  1991.". 

(b)  Conforming  Amendbcent.— Section 
213(a)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  Is  amended  by  strik- 
ing "section  202  of  the  Housing  Act  of 
1959". 

(c)  Effective  Date  and  Applicability.- 

(1)  Except  as  otherwise  provided  In  this 
section,  the  provisions  of.  and  amendments 
made  by.  this  section  shall  not  apply  with 
respect  to  projects  with  loans  or  loan  reser- 
vations made  under  section  202  of  the  Hous- 
ing Act  of  1959  before  the  date  of  enact- 
ment of  this  Act. 

(2)  Any  loan  made  under  section  202  of 
the  Housing  Act  of  1959  pursuant  to  a  reser- 
vation of  funds  issued  on  or  before  the  date 
of  enactment  of  this  Act  shall  continue  to 
be  subject  to  the  provisions  of  such  section 
as  they  were  In  effect  when  such  reservation 
was  Issued. 

(3)  Notwithstanding  paragraph  (1).  the 
Secretary  shall  upon  the  request  of  a 
project  sponsor  apply  the  provisions  of.  and 
amendments  made  by.  this  section  to  any 
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project  if  needed  to  facilitate  the  develop- 
ment of  such  project  in  a  timely  manner. 

8BC  SIX.  PWUKCT  RKTBOTIT. 

(a)  PtTVPOsr— The  purpose  of  this  section 
is  to  enable  frail  elderly  persons  residing  In 
federally  assisted  housing  to  live  with  digni- 
ty and  independence,  avoiding  unnecessary 
Institutionalization  by— 

(1)  retrofitting  individual  dwelling  unlU 
and  renovating  public  and  common  areas  in 
such  housing  to  meet  the  special  physical 
needs  of  eligible  residents; 

(2)  creating  and  rehabilitating  common 
areas  in  or  adjacent  to  such  housing  to  ac- 
commodate supportive  services  that  en- 
hance independent  living:  and 

(3)  providing  transitional  funding  for 
those  qualifying  supportive  services  that 
cannot  otherwise  be  funded. 

(b)  AOTHORIZATIOH     TO     PROVIDE     ASSIST- 

AMCK.— The  Secretary  is  authorized  to  pro- 
vide assistance  to  adapt  federally  assisted 
housing  for  the  elderly  so  that  such  housing 
better  accommodates  the  physical  require- 
ments and  service  needs  of  eligible  resi- 
dents. Assistance  under  this  section  shall  be 
made  available  only  to  owners  that  demon- 
strate, to  the  satisfaction  of  the  Secretary, 
that  the  assistance  \s  necessary  for  the  pro- 
vision of  qualifying  supportive  services  that 
will  receive  long-term  support  from  sources 
other  than  this  Act. 

(c)  Eligible  Activitics.— 

(1)  RmtoriT  AND  renovation.— Assistance 
under  this  section  may  be  provided  with  re- 
spect to  eligible  housing  for  the  elderly 
for- 

(A)  retrofitting  of  individual  dwelling 
units  to  meet  the  special  physical  needs  of 
current  or  future  residents  who  are  or  are 
expected  to  be  eligible  residents,  which  ret- 
rofitting may  Include— 

(1)  widening  of  doors  to  allow  passage  by 
handicapped  persons  in  wheelchairs  into 
and  within  units  in  the  project; 

(II)  placement  of  light  switches,  electrical 
outlets,  thermostats  and  other  environmen- 
tal controls  In  accessible  locations; 

(III)  installation  of  grab  t>ars  In  bathrooms 
or  the  placement  of  reinforcements  In  bath- 
room walla  to  allow  later  installation  of  grab 
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(Iv)  redesign  of  usable  kitchens  and  bath- 
rooms to  permit  a  person  in  a  wheelchair  to 
maneuver  about  the  space;  and 

<v)  such  other  features  of  adaptive  design 
that  the  Secretary  finds  are  appropriate  to 
meet  the  special  needs  of  such  residents; 

(B)  refx>vation.  conversion,  or  combina- 
tion of  vacant  dwelling  uniu  to  create 
common  areas  to  accommodate  congregate 
dining,  health  clinics,  or  other  service  facill- 
Ues; 

(C)  renovation  of  existing  common  areas 
to  accommodate  congregate  dining,  health 
clinics,  or  other  service  facilities; 

(D)  such  renovation  as  is  necessary  to 
ensure  that  public  and  common  areas  are 
readily  accessible  to  and  usable  by  eligible 
residents;  and 

(E)  construction  or  renovation  of  facilities 
to  create  conveniently  located  common 
areas  to  accommodate  congregate  dining, 
health  clinics,  or  other  service  facilities. 

(2)  Tkansitional  support  por  services.- 
Aatatance  under  this  section  may  also  be 
provided  with  respect  to  eligible  housing  for 
the  elderly  f or— 

(A)  the  trmnaltionAl  provision  of  quailfy- 
inc  nipportlve  services  If  the  owner  demon- 
■tntei  to  the  satisfaction  of  the  Secretary 
that— 


(i)  the  qualifying  services  are  necessary  to 
help  eligible  residents  live  independently 
and  avoid  unnecessary  institutionalization; 

(11)  the  owner  has  made  diligent  efforts  to 
use  or  obtain  other  available  resources  to 
fund  the  designated  services;  and 

(ill)  long-term  funding  for  the  qualifying 
services  will  be  available  from  other  sources; 
or 

(B)  the  renewal  of  contracts  entered  into 
under  the  Congregate  Housing  Services  Act 
of  1978. 

Aiwistance  under  this  paragraph  shall  be 
phased  out  over  a  period  not  to  exceed  3 
years. 

(d)  Appucation.— The  funds  made  avail- 
able under  this  section  shall  be  allocated  by 
the  Secretary  among  approvable  applica- 
tions submitted  by  project  sponsors.  Appli- 
cations for  assistance  under  this  section 
shall  be  submitted  in  such  form  and  in  ac- 
cordance with  such  procedures  as  the  Secre- 
tary shall  establish.  Applications  for  assist- 
ance shall  contain— 

(Da  description  of  qualifying  supportive 
services  that  can  reasonably  be  expected  to 
be  made  available  to  eligible  residents  over  a 
S-year  period  (or  such  longer  period  that 
the  Secretary  determines  to  be  appropriate 
if  assistance  is  provided  for  activities  under 
subsection  (c)(1)  that  Involve  substantial  re- 
hablllUtion); 

(2)  a  firm  commitment  from  one  or  more 
sources  of  assistance  ensuring  that  some  or 
all  of  the  qualifying  supportive  services 
Identified  under  paragraph  (1)  will  be  pro- 
vided for  not  less  than  1  year  following  the 
completion  of  activities  assisted  under  sub- 
section (cKl); 

(3)  a  description  of  public  or  private 
sources  of  assistance  that  are  likely  to  fund 
or  provide  qualifying  supportive  services  for 
the  entire  period  specified  under  paragraph 
(1).  Including  evidence  of  any  Intention  to 
provide  assistance  expressed  by  State  and 
\oc»X  governments,  private  foundations,  and 
other  organizations  (including  for-profit 
and  nonprofit  organizations); 

(4)  a  certification  from  the  appropriate 
State  or  local  agency  (as  determined  by  the 
Secretary)  that  (A)  the  provision  of  the 
qualifying  supportive  services  identified 
under  paragraph  ( 1 )  will  enable  eligible  resi- 
dents to  live  independently  and  avoid  un- 
necessary institutionalization,  and  (B)  there 
Is  a  reasonable  likelihood  that  such  services 
will  be  funded  or  provided  for  the  entire 
period  specified  under  paragraph  ( 1 ); 

(5)  evidence  that  the  owner  has  estab- 
lished a  professional  assessment  committee 
in  accordance  with  subsection  (f ); 

(6)  a  description  of  assistance  that  the 
project  sponsor  seeks  under  this  section; 

(7)  a  description  of  any  fees  that  would  be 
established  pursuant  to  subsection  (fK3); 
and 

(8)  such  other  Information  or  certifica- 
tions that  the  Secretary  determines  to  be 
necessary  or  appropriate  to  achieve  the  pur- 
poses of  this  section. 

(e)  Program  Selection  Criteria.— The 
Secretary  shall  esUbllsh  selection  criteria 
for  assistance  under  this  section  which  shall 
include— 

(1)  the  ability  of  the  owner  or  a  designat- 
ed service  provider  to  provide  the  qualifying 
supportive  services  identified  pursuant  to 
subsection  (dKl); 

(2)  the  need  for  such  services  In  the  hous- 
ing; 

(3)  the  extent  to  which  the  envisioned 
renovation  and  conversion  activities  are  nec- 
essary to  accommodate  the  provision  of 
such  servicea; 


(4)  the  extent  to  which  the  owner  has 
demonstrated  that  such  services  will  be  pro- 
vided for  the  period  identified  pursuant  to 
subsection  (dKl): 

(5)  the  extent  to  which  the  owner  has  had 
a  good  record  of  maintaining  and  operating 
housing  for  the  elderly:  and 

(6)  such  other  factors  as  the  Secretary  de- 
termines to  be  appropriate  to  ensure  that 
funds  made  available  under  this  section  are 
used  effectively. 

(g)  Provision  op  Services.— 

(1)  Establishment  op  professional  as- 
sessment committee.— (A)  Each  owner  shall 
establish  a  professional  assessment  commit- 
tee composed  of  at  least  three  persons,  each 
of  whom  Is  a  qualified  medical  professional 
or  other  person  professionally  competent  to 
appraise  the  functional  abilities  of  residents 
of  eligible  housing  for  the  elderly  in  relation 
to  the  performance  of  the  normal  activities 
of  daily  living. 

(B)  The  professional  assessment  commit- 
tee shall  identify  residents  eligible  to  re- 
ceive qualifying  supportive  services  and  des- 
ignate the  services  appropriate  for  each  eli- 
gible resident.  Residents  shall  be  accorded 
fair  treatment  and  due  process  and  a  right 
of  appeal  In  determinations  of  eligibility. 
Personal  and  medical  records  made  avail- 
able for  determinations  of  eligibility  shall 
remain  confidential. 

(2)  Participation  by  other  residents.— 
Residents  other  than  eligible  residents  may 
participate  in  a  sup(x>rtlve  service  program 
assisted  under  this  section  If  the  owner  de- 
termines that  the  participation  of  such  resi- 
dents will  not  adversely  affect  the  cost-ef- 
fectiveness or  operation  of  the  program. 

(3)  Fees.- An  owner  may  charge  fees  for 
meals  and  other  qualifying  supportive  serv- 
ices. Such  fees  shall  be  reasonable,  may  not 
exceed  the  cost  of  providing  the  service,  and 
shall  be  calculated  on  a  sliding  scale  related 
to  Income  which  permits  the  provision  of 
services  to  eligible  residents  who  cannot 
afford  meal  and  service  fees.  Pees  for  serv- 
ices provided  to  residents  who  are  not  eligi- 
ble residents  shall  be  reasonable  and  may 
not  exceed  the  cost  of  providing  the  service. 

(4)  Resident  eligibility.- The  Secretary 
shall  establish  the  standards  and  guidelines 
governing  the  eligibility  of  residents  for 
qualifying  supportive  services  under  this 
section  after  consultation  with  the  Secre- 
tary of  Health  and  Human  Services  and 
with  appropriate  organizations  representing 
the  elderly,  as  determined  by  the  Secretary. 

(5)  Local  coordination  op  services.- The 
Secretary  shall  ensure  that  owners  have  the 
capacity  to — 

(A)  assess  adequately  the  physical  and 
service  needs  of  eligible  residents: 

(B)  coordinate  the  provision  of  qualifying 
supportive  services  and  tailor  such  services 
to  the  needs  of  eligible  residents:  and 

(C)  seek  on  a  continuous  basis  new  sources 
of  assistance  to  ensure  the  long-term  provi- 
sion of  qualifying  supportive  services; 

The  Secretary  may  carry  out  this  paragraph 
by  using  amounts  appropriated  under  sub- 
section (k)  and  by  permitting  owners  to  use 
existing  sources  of  funds  including  but  not 
limited  to  excess  project  reserves, 
(g)  Reports.— 

(1)  Owners'  reports.— Each  owner  shall 
submit  to  the  Secretary,  in  such  form  and  at 
such  time  as  the  Secretary  shall  prescribe, 
an  annual  report  evaluating  the  use  of 
funds  made  available  under  this  section. 

(2)  Annual  report  to  the  congress.- The 
Secretary  shall  submit  to  the  Congress,  not 
later  than  120  days  after  the  end  of  each 
fiscal  year,  an  annual  report  evaluating  the 
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effectiveness  of  activities  assisted  under  this 
section  In  such  fiscal  year.  Such  report  shall 
summariae  the  reports  submitted  under 
paragraph  (1). 

(h)  Reserve  Phhd.— The  Secretary  may  re- 
serve not  more  than  5  percent  of  the 
amounts  made  available  in  each  fiscal  year 
to  supplement  grants  awarded  to  owners 
under  this  section  when,  in  the  determina- 
tion of  the  Secretary,  such  supplemental  ad- 
justmente  are  required  to  mairUln  ade- 
quate levels  of  services  to  eligible  residents. 

(i)  MiSCELLAlfEODS  PROVISIONS.— 

(1)  Participation  op  residents.— Each 
owner  shall,  to  the  maximum  extent  practi- 
cable, employ  residents  of  eligible  housing 
for  the  elderly  who  are  not  eligible  resi- 
dents, to  provide  services  assisted  under  this 
section  or  from  other  sources.  Such  persons 
shall  be  paid  at  a  rate  not  less  than  the 
highest  of—  ,.  . 

(A)  the  minimum  wage  which  would  be 
applicable  to  the  employee  under  the  Pair 
Labor  Standards  Act  of  1938,  If  section 
6(a)(1)  of  such  act  applied  to  the  resident 
and  if  he  or  she  were  not  exempt  under  sec- 
tion 13  thereof; 

(B)  the  State  or  local  minimum  wage  for 
the  most  nearly  comparable  covered  em- 
ployment; or 

(C)  the  prevailing  rates  of  pay  for  persons 
employed  in  similar  public  occupations  by 
the  same  employer. 

(2)  Disregard  of  service  as  income.— no 
service  provided  to  a  resident  of  eligible 
housing  for  the  elderly  under  this  section, 
except  for  wages  paid  under  paragraph  (1) 
of  this  section,  may  be  treated  as  income  for 
the  purpose  of  any  other  program  or  provi- 
sion of  SUte  or  Federal  law. 

(3)  residence.— Persons  receiving  services 
assisted  under  this  section  shall  be  deemed 
to  be  residents  of  their  own  households,  and 
not  to  be  residente  of  a  public  institution, 
for  the  purpose  of  any  other  program  or 
provision  of  SUte  or  Federal  law. 

(j)  DBiNiTiONS.— For  the  purpose  of  this 
section— 

(1)  the  term  "elderly  person"  means  a 
person  who  is  62  years  of  age  or  over; 

(2)  the  term  "eligible  housing  for  the  el- 
derly" meam  housing  that  is  occupied  by  el- 
derly persons  and  their  families  and  is— 

(A)  public  housing  assisted  under  the 
Housing  Act  of  1937; 

(B)  assUted  under  section  202  of  the  Hous- 
ing Act  of  1959;  ^      ^    o 

(C)  insured,  assisted,  or  held  by  the  Secre- 
tary under  section  236  of  the  National  Hous- 
ing Act; 

(D)  insured  or  held  under  section 
221(d)(8)  of  the  National  Housing  Act  and 
assisted  under  section  101  of  the  Housing 
and  Urban  Development  Act  of  1965  or  sec- 
tion 8  of  the  United  States  Housing  Act  of 

1937;  . 

(E)  insured  or  held  by  the  Secretary  and 
subject  to  a  loan  or  mortgage  bearing  inter- 
est at  a  rate  determined  under  the  proviso 
to  section  221(dH5)  of  the  National  Housing 

Act;  or  ,   ^    ti 

(F)  assisted  under  section  515  of  the  Hous- 
ing Act  of  1949; 

(3)  the  term  "eligible  resident"  means  a 
person  residing  in  eligible  housing  for  the 
elderly  who  qualifies  under  the  definition  of 
fraU  elderly,  handicapped  (regardless  of 
whether  the  person  Is  elderly)  or  temporari- 
ly disabled; 

(4)  the  term  "fraU  elderly"  means  those 
elderly  persons  whose  level  of  functional 
disability  places  them  at  heightened  risk  of 
Institutionalization  In  the  absence  of  sup- 
portive services; 


(5)  the  term  "handicapped  person"  means 
a  person  having  an  impairment  which  (A)  is 
expected  to  be  of  long-continued  and  indefi- 
nite duration,  and  (B)  substantially  Impedes 
the  person's  ability  to  live  independently 
unless  the  person  receives  supportive  serv- 
ices; such  Impairment  may  include  a  func- 
tional disability  or  frailty  which  is  a  normal 
consequence  of  the  human  aging  process: 

(6)  the  term  "owner"  means  a  public  hous- 
ing agency  that  operates  public  housing,  a 
nonprofit  entity  that  owns  and  operates  all 
other  types  of  eligible  housing  under  para- 
graph (2).  or  a  for-profit  entity  that  owns 
and  operates  all  other  types  of  eligible  hous- 
ing and  agrees  to  operate  such  housing  as 
low  Income  housing  through  the  term  of  the 
original  mortgage; 

(7)  the  term  "public  housing '  has  the 
meaning  given  the  term  In  section  3(bKl)  of 
the  United  States  Housing  Act  of  1937; 

(8)  the  term  "public  housing  agency"  has 
the  meaning  given  the  term  in  section 
3(b)(6)  of  the  United  States  Housing  Act  of 
1937;  _, 

(9)  the  term  "qualifying  supportive  serv- 
ices" shall  mean  those  services  that  the  Sec- 
retary deems  essential  to  enable  eligible 
residents  to  live  Independently  and  avoid 
unnecessary  institutionalization.  Such  serv- 
ices may  include  but  not  be  limited  to;  (A) 
meal  service  adequate  to  meet  nutritional 
need;  (B)  housekeeping  aid;  (C)  personal  as- 
sisUnce  (which  may  include,  but  is  not  lim- 
ited to.  aid  given  to  eligible  residents  in 
grooming,  dressing,  and  other  activities 
which  malnUin  personal  appearance  and 
hygiene);  (D)  transportation  services;  and 
(E)  health-related  services;  the  owner  may 
provide  the  qualifying  services  directly  to  el- 
igible residents  or  may,  by  contract  or  lease, 
provide  such  services  through  other  appro- 
priate agencies  or  providers; 

(10)  the  term  "Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  Development; 
and 

(11)  the  term  "temporarily  disabled' 
means  an  impairment  which  (A)  Is  expected 
to  be  of  no  more  than  6  months  duration, 
and  (B)  substantially  impedes  a  person's 
abiUty  to  live  Independently  unless  the 
person  receives  qualifying  supportive  serv- 

iC6S. 

(k)  Authorization.— There  are  authorized 
to  be  appropriated  to  carry  out  this  subtitle 
$50  000.000  for  fiscal  year  1990.  and 
$52,150,000  for  fiscal  year  1991.  Any  amount 
appropriated  under  this  section  shall 
remain  available  until  expended. 

(1)  CoNroRMiNG  Amendment.— Section 
9(aK3)(B)  of  the  United  States  Housing  Act 
of  1937  is  amended— 

(1)  by  striking  "and"  at  the  end  of  clause 

(2)  by  striking  the  period  at  the  end  of 
clause  (Iv)  and  Inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
cl&usc* 

"(v)  If  a  public  housing  agency  renovates, 
converts,  or  combines  one  or  more  dwelling 
units  In  a  public  housing  project  to  create  a 
common  area  to  accommodate  the  provision 
of  supportive  services  in  accordance  with 
section  512  of  the  National  Affordable 
Housing  Act,  the  payments  received  under 
this  section  shaU  not  be  reduced  because  of 
the  resulting  reduction  In  the  number  of 
dwelling  units.". 

Subtitle  C— Supportive  Housing  for  the 
Handicapped 
SEC.  511.  SUPPORTIVE  HOUSING  FOR  THE  HANDI- 
CAPPED. 

(a)  PtnuK)SE.— The  purpose  of  this  section 
is  to  enable  handicapped  persons  to  live 


with  dignity  and  independence  by  expand- 
ing the  supply  of  supportive  housing  that— 

(1)  is  designed  to  accommodate  the  special 
needs  of  such  persons;  and 

(2)  provides  a  range  of  services  that  meets 
the  special  health,  mental  health,  and  other 
needs  of  such  persons. 

(b)  General  Adthority.— The  Secretary  is 
authorized  to  provide  assistance  to  private, 
nonprofit  organizations  to  expand  the 
supply  of  supportive  housing  for  the  handi- 
capped. Such  assistance  shall  be  provided 
as— 

(1)  capital  advances  in  accordance  with 
subsection  (d)(1),  and 

(2)  contracts  for  project  rental  assistance 
in  accordance  with  subsection  (d)(2). 


Such  assistance  may  be  used  to  finance  the 
acquisition,  acquisition  and  moderate  reha- 
bilitation, construction,  reconstruction,  or 
moderate  or  substantial  rehabiliUtion  of 
housing  to  be  used  as  supportive  housing  for 
the  handicapped  and  may  include  real  prop- 
erty acquisition,  site  improvement,  conver- 
sion, demolition,  relocation,  and  other  ex- 
penses that  the  Secretary  determines  are 
necessary  to  expand  the  supply  of  support- 
ive housing  for  the  handicapped. 

(c)  General  Requirements.— The  Secre- 
tary shall  take  such  actions  as  may  be  nec- 
essary to  ensure  that— 

(1)  assistance  made  available  under  this 
section  will  be  used  to  meet  the  special 
needs  of  handicapped  families  by  providing 
a  variety  of  housing  options,  ranging  from 
group  homes  to  Independent  living  facilities; 

and 

(2)  supportive  housing  for  the  handi- 
capped assisted  under  this  section  shall— 

(A)  provide  persons  occupying  units  In 
such  housing  with  an  assured  range  of  serv- 
ices, 

(B)  provide  such  persons  with  opportuni- 
ties for  optimal  independent  living  and  par- 
ticipation in  normal  daily  activities,  and 

(C)  faciliUte  access  by  such  persons  to  the 
community  at  large  and  to  sulUble  employ- 
ment opportunities  within  such  community. 

(d)  Forms  of  Assistance.— 

(1)  Capital  advances.— A  capital  advance 
provided  under  this  section  shaU  bear  no  In- 
terest and  its  repayment  shall  not  be  re- 
quired so  long  as  the  housing  remains  avail- 
able for  very  low-Income  handicapped  per- 
sons In  accordance  with  this  section.  Such 
advance  shall  be  in  an  amount  calculated  in 
accordance  with  the  development  cost  limi- 
tation esUblished  in  subsection  (h). 

(2)  Project  rental  assistance.— ContracU 
for  project  renUl  assistance  shall  obligate 
the  Secretary  to  make  monthly  payments  to 
cover  any  part  of  the  costs  attributed  to 
unlU  occupied  (or,  as  approved  by  the  Sec- 
retary, held  for  occupancy)  by  very  low- 
income  handicapped  persons  that  is  not  met 
from  project  income.  The  annual  contract 
amount  for  any  project  shall  not  exceed  the 
sum  of  the  Initial  annual  project  rentals  for 
all  units  and  any  Initial  utUity  allowances 
for  such  units,  as  approved  by  the  Secre- 
tary. Any  contract  amounts  not  used  by  a 
project  In  any  year  shall  remain  available  to 
the  project  until  the  expiration  of  the  con- 
tract. The  Secretary  may  adjust  the  annual 
contract  amount  if  the  sum  of  the  project 
income  and  the  amount  of  assistance  pay- 
ments available  under  this  paragraph  are  In- 
adequate to  provide  for  reasonable  project 
costs.  In  the  case  of  an  Intermediate  care  fa- 
cility which  Is  the  residence  of  persons  as- 
sisted under  title  XIX  of  the  Social  Security 
Act,  project  Income  under  this  paragraph 
shall  Include  the  same  amount  as  If  such 
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persons  were  being  assisted  under  title  XVI 
of  the  SodAl  Security  Act. 

(3)  Tkhaht  rxnt  cowTRiBnnoii.— a  very 
low-income  person  shall  pay  as  rent  for  a 
dwelling  unit  assisted  under  this  section  the 
higher  of  the  following  amounts,  rounded  to 
the  nearest  dollar:  (A)  30  percent  of  the  per- 
son's adjusted  monthly  Income,  (B)  10  per- 
cent of  the  person's  monthly  income  or  <C) 
U  the  person  is  receiving  payments  for  wel- 
:  fare  aaMance  from  a  public  agency  and  a 
'  part  of  such  payments,  adjusted  in  accord- 
ance with  the  person's  actual  housing  costs, 
is  specifically  designated  by  such  agency  to 
meet  the  person's  housing  costs,  the  portion 
of  such  payments  which  is  so  designated: 
except  that  the  gross  income  of  a  person  oc- 
cupying an  intermediate  care  facility  assist- 
ed under  title  XIX  of  the  Social  Security 
Act  shall  be  the  same  amount  as  if  the 
person  were  being  assisted  under  title  XVI 
of  the  Social  Security  Act. 

(e>  TBU(  op  COMlHITIfElfT.— 

(1)  Use  umitations.— All  units  in  a 
project  assisted  under  this  section  shall  be 
made  available  for  occupancy  by  very  low- 
income  handicapped  persons  for  not  less 
than  40  years. 

(2)  Contract  terms.— The  initial  term  of  a 
contract  entered  into  under  subsection 
(dK2)  shall  be  240  months.  The  Secretary 
shall,  to  the  extent  approved  in  appropria- 
tion Acts,  extend  any  expiring  contract  for  a 
term  of  not  less  than  60  months.  In  order  to 
facilitate  the  orderly  extension  of  expiring 
contracts,  the  Secretary  is  authorized  to 
make  commitments  to  extend  expiring  con- 
tracts not  less  than  6  months  prior  to  the 
date  of  expiration. 

(f)  AmjCATioHS.— Funds  made  available 
under  this  section  shall  be  allocated  by  the 
Secretary  among  approvable  applications 
submitted  by  private  nonprofit  organiza- 
tions. Applications  for  assistance  under  this 
section  shall  be  submitted  in  such  form  and 
in  accordance  with  such  procedures  as  the 
Secretary  shall  establish.  Such  applications 
shall  contain— 

(Da  description  of  the  proposed  housing; 

(2)  a  description  of  the  assistance  the  ap- 
plicant seeks  under  this  section: 

(3)  a  supportive  service  plan  that  de- 
scribes— 

(A)  the  category  or  categories  of  handi- 
capped persons  the  housing  is  intended  to 
serve; 

(B)  the  range  of  supportive  services  to  be 
provided  to  the  persons  occupying  such 
housing; 

(C)  the  manner  in  which  such  services  will 
be  provided  to  such  persons,  including  evi- 
dence of  such  residential  supervision  as  the 
Secretary  determines  is  necessary  to  facili- 
tate the  adequate  provision  of  such  services: 
and 

(D)  the  extent  of  State  and  local  funds 
available  to  assist  in  the  provision  of  such 
services: 

(4)  a  certification  from  the  appropriate 
State  or  local  agency  (as  determined  by  the 
Secretary)  that  the  provision  of  the  services 
identified  in  paragraph  (3)  are  well  designed 
to  serve  the  special  needs  of  handicapped 
persons: 

(5)  reasonable  assurances  that  the  appli- 
cant will  own  or  have  control  of  an  accepta- 
ble site  for  the  proposed  housing  not  later 
than  6  months  after  notification  of  an 
award  for  assistance; 

(6)  a  certification  from  the  public  official 
responsible  for  submitting  a  housing  strate- 
gy for  the  Jurisdiction  to  be  served  in  ac- 
cordance with  section  105  of  the  National 
Affordable  Housing  Act  that  the  proposed 


project  is  consistent  with  the  approved 
housing  strategy;  and 

(7>  such  other  information  or  certifica- 
tions that  the  Secretary  determines  to  be 
necessary  or  appropriate  to  achieve  the  pur- 
poses of  this  section. 

(g)  Selection  Criteria.- The  Secretary 
shall  establish  selection  criteria  for  assist- 
ance under  this  section,  which  shall  in- 
clude— 

(1)  the  ability  of  the  applicant  to  develop 
and  operate  the  proposed  housing: 

(2)  the  need  for  housing  for  handicapped 
families  in  the  area  to  be  served: 

(3)  the  extent  to  which  the  proposed 
design  of  the  housing  will  meet  the  special 
physical  needs  of  handicapped  persons: 

(4)  the  extent  to  which  the  applicant  has 
demonstrated  that  supportive  services  iden- 
tified in  subsection  (f)(3)  will  be  provided  on 
a  consistent,  long-term  basis: 

(5)  the  extent  to  which  the  proposed 
design  of  the  housing  will  accommodate  the 
provision  of  such  services: 

(6)  the  extent  to  which  the  applicant  has 
control  of  the  site  of  the  proposed  housing; 
and 

(7)  such  other  factors  as  the  Secretary  de- 
termines to  be  appropriate  to  ensure  that 
funds  made  available  under  this  section  are 
used  effectively. 

(h)  Development  Cost  Limitations.— 

(1)  In  general.- The  Secretary  shall  peri- 
odically establish  development  cost  limita- 
tions by  market  area  for  various  types  and 
sizes  of  supportive  housing  for  the  handi- 
capped by  publishing  a  notice  of  the  cost 
limitations  in  the  Federal  Register.  The  cost 
limitations  shall  reflect— 

(A)  the  cost  of  construction,  reconstruc- 
tion, or  rehabilitation  of  supportive  housing 
for  the  handicapped  that  meets  applicable 
State  and  local  housing  and  building  codes: 

(B)  the  cost  of  movables  necessary  to  the 
basic  operation  of  the  housing,  as  deter- 
mined by  the  Secretary: 

(C)  the  cost  of  special  design  features  nec- 
essary to  make  the  housing  accessible  to 
handicapped  persons: 

(D)  the  cost  of  special  design  features  nec- 
essary to  make  individual  dwelling  units 
meet  the  special  needs  of  handicapped  per- 
sons; 

(E)  the  cost  of  congregate  space  necessary 
to  accommodate  the  provision  of  supportive 
services  to  handicapped  persons:  and 

(F)  the  cost  of  land,  including  necessary 
site  improvement. 

In  establishing  development  cost  limitations 
for  a  given  market  area,  the  Secretary  shall 
use  data  that  reflect  currently  prevailing 
costs  of  construction,  reconstruction,  or  re- 
habilitation, and  land  acquisition  in  the 
area. 

(2)  Annual  adjustments.— The  Secretary 
shall  adjust  the  cost  limitation  not  less  than 
once  annually  to  reflect  changes  in  the  gen- 
eral level  of  construction  costs. 

(3)  Incentives  roR  savings.- The  Secre- 
tary shall  use  the  development  cost  limita- 
tions established  under  paragraph  ( 1 )  to  cal- 
culate the  amount  of  financing  to  be  made 
available  to  individual  owners.  Owners 
which  incur  actual  development  costs  that 
are  less  than  the  amount  of  financing  shall 
be  entitled  to  retain  50  percent  of  the  sav- 
ings in  a  special  project  account.  The  ac- 
count may  be  used  (A)  to  supplement  serv- 
ices provided  to  residents  of  the  housing  or 
funds  set-aside  for  replacement  reserves,  or 
(B)  for  such  other  purposes  as  determined 
by  the  Secretary. 

(4)  Ponds  prom  other  sources.— An  owner 
shall  be  permitted  voluntarily  to  provide 


funds  from  non-Federal  sources  for  amen- 
ities and  other  features  of  appropriate 
design  and  construction  suitable  for  sup- 
portive housing  for  handicapped  persons  if 
the  cost  of  such  amenities  is  (A)  not  fi- 
nanced with  the  advance,  and  (B)  is  not 
taken  into  account  in  determining  the 
amount  of  Federal  assistance  or  of  the  rent 
contribution  of  tenants, 
(i)  Miscellaneous  Provisions.— 

(1)  Technical  assistance.— The  Secretary 
shall  make  available  appropriate  technical 
assistance  to  assure  that  applicants  having 
limited  resources,  particularly  minority  ap- 
plicants, are  able  to  participate  more  fully 
in  the  program  carried  out  under  this  sec- 
tion. 

(2)  Civil  rights  compuance.— Each  owner 
shall  certify,  to  the  satisfaction  of  the  Sec- 
retary, that  assistance  made  available  under 
this  section  will  be  conducted  and  adminis- 
tered in  conformity  with  title  VI  of  the  Civil 
Rights  Act  of  1964,  the  Fair  Housing  Act 
and  other  Federal.  State,  and  local  laws  pro- 
hibiting discrimination  and  promoting  equal 
opportunity:  and 

(3)  Site  controu— An  applicant  may 
obtain  ownership  or  control  of  a  suitable 
site  different  from  the  site  specified  in  the 
initial  application.  If  an  applicant  falls  to 
obtain  ownership  or  control  of  the  site 
within  1  year  after  notification  of  an  award 
for  assistance,  the  assistance  shall  be  recap- 
tured and  reallocated. 

(4)  Owner  deposft.- The  Secretary  may 
require  an  owner  to  deposit  an  amount  not 
to  exceed  $10,000  in  a  special  escrow  ac- 
count to  assure  the  owner's  commitment  to 
the  project. 

(5)  Notice  op  appeal.— The  Secretary  shall 
notify  an  owner  not  less  than  30  days  prior 
to  canceling  any  reservation  of  assistance 
provided  under  this  section.  During  the  30- 
day  period  following  the  receipt  of  a  notice 
under  the  preceding  sentence,  an  owner 
may  appeal  the  proposed  cancellation.  Such 
appeal,  including  review  by  the  Secretary, 
shall  be  completed  not  later  than  45  days 
after  the  appeal  is  filed. 

(6)  Labor  stahdards.— The  Secretary  shall 
take  such  action  as  may  be  necessary  to 
insure  that  all  laborers  and  mechanics  em- 
ployed by  contractors  and  subcontractors  in 
the  construction  of  housing  assisted  under 
this  section  and  designed  for  dwelling  use  by 
12  or  more  handicapped  families  shall  be 
paid  wages  at  rates  not  less  than  those  pre- 
vailing in  the  locality  involved  for  the  corre- 
sponding classes  of  laborers  and  mechanics 
employed  on  construction  of  a  similar  char- 
acter, as  determined  by  the  Secretary  of 
Labor  in  accordance  with  the  Act  of  March 
3,  1931  (the  Davis-Bacon  Act);  but  the  Sec- 
retary may  waive  the  application  of  this 
paragraph  in  cases  or  classes  of  cases  where 
laborers  or  mechanics,  not  otherwise  em- 
ployed at  any  time  in  the  construction  of 
such  housing,  voluntarily  donate  their  serv- 
ices without  full  compensation  for  the  pur- 
poses of  lowering  the  costs  of  construction 
and  the  Secretary  determines  that  any 
amounts  saved  thereby  are  fully  credited  to 
the  corporation,  cooperative,  or  public  body 
or  agency  undertaking  the  construction. 

(J)  Depinitions.— As  used  in  this  section— 
(1)  The  term  "group  home"  means  a 
single  family  residential  structure  designed 
or  adapted  for  occupancy  by  not  more  than 
8  handicapped  persons.  The  Secretary  may 
waive  the  project  size  limitation  contained 
in  the  previous  sentence  if  the  applicant 
demonstrates  that  local  market  conditions 
dictate  the  development  of  a  larger  project. 
Not  more  than  1  home  may  be  located  on 
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any  one  site  and  no  such  home  may  be  lo- 
cated on  a  site  contiguous  to  another  site 
containing  such  a  home. 

(2)  The  term  "handicapped  persons" 
means  a  household  composed  of  one  or 
more  persons  at  least  one  of  whom  is  handi- 
capped. A  person  shall  be  considered  handi- 
capped if  such  person  is  determined,  pursu- 
ant to  regulations  Issued  by  the  Secretary  to 
have  a  physical,  mental,  or  emotional  Im- 
pairment which  (A)  is  expected  to  be  of 
long-continued  and  indefinite  duration,  (B) 
substantially  Impedes  his  or  her  abUlty  to 
live  Independently,  and  (C)  is  of  such  a 
nature  that  such  ability  could  be  improved 
by  more  suitable  housing  conditions.  A 
person  shall  also  be  considered  handicapped 
if  such  person  has  a  developmental  disabil- 
ity as  defined  in  section  102(7)  of  the  E>evel- 
opmental  Disabilities  Assistance  and  Bill  of 
Rights  Act  (42  U.S.C.  6001-7).  The  Secre- 
tary shall  prescribe  such  regulations  as  may 
be  necessary  to  prevent  abuses  in  determin- 
ing, imder  the  definitions  contained  in  this 
paragraph,  the  eligibility  of  families  and 
persons  for  admission  to  and  occupancy  of 
housing  constructed  with  assistance  under 
this  section.  Notwltiistanding  the  preceding 
provisions  of  this  paragraph,  the  term 
"handicapped  persons"  Includes  two  or 
more  handicapped  persons  living  together, 
one  or  more  such  persons  living  with  an- 
other person  who  is  determined  (under  reg- 
ulations prescribed  by  the  Secretary)  to  be 
important  to  their  care  or  well-being,  and 
the  surviving  member  or  members  of  any 
household  described  in  the  first  sentence  of 
this  paragraph  who  were  living.  In  a  unit  as- 
sisted under  this  section,  with  the  deceased 
member  of  the  household  at  the  time  of  his 
or  her  death. 

(3)  The  term  "supportive  housing  for  the 
handicapped"  means  housing  that  is  de- 
signed— 

(A)  to  meet  the  special  needs  of  handi- 
capped families,  and 

(B)  to  accommodate  the  provision  of  sup- 
portive services  that  are  expected  to  be 
needed  by  the  category  or  categories  of 
handicapped  persons  that  the  housing  is  in- 
tended to  serve. 

(4)  The  term  "independent  living  facility" 
means  a  project  designed  for  occupancy  by 
not  mbre  than  20  handicapped  persons  in 
separate  dwelling  units  where  each  dwelling 
unit  includes  a  kitchen  and  a  bath. 

(5)  The  term  "owner"  means  a  private 
nonprofit  organization  that  receives  assist- 
ance under  this  section  to  develop  and  oper- 
ate a  project  for  supportive  housing  for  the 
handicapped  persons. 

(6)  The  term  "private  nonprofit  organiza- 
tion" means  any  incorporated  private  insti- 
tution or  foundation— 

(A)  no  part  of  the  net  earnings  of  which 
inures  to  the  benefit  of  any  member,  found- 
er, contributor,  or  Individual: 

(B)  which  has  a  governing  board  (1)  the 
membership  of  which  is  selected  In  a 
manner  to  assure  that  there  Is  significant 
representation  of  the  views  of  the  communi- 
ty in  which  such  project  is  located,  and  (il) 
which  Is  responsible  for  the  operation  of  the 
housing  project  assisted  under  this  section; 
and 

(C)  which  Is  approved  by  the  Secretary  as 
to  financial  responsibility. 

(7)  The  term  "SUte"  includes  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  the  posses- 
sions of  the  United  SUtes. 

(8)  The  term  "Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

(9)  The  term  "very  low-income"  has  the 
same  meaning  as  given  the  term  "very  low- 


income  families"  under  section  3(b)(2)  of 
the  United  States  Housing  Act  of  1937. 
(k)  Authorizations.— 

(1)  Capital  advances.— There  are  author- 
ized to  be  appropriated  for  the  purpose  of 
funding  capital  advances  In  accordance  with 
subsection  (d)(1)  $240,105,000  for  fiscal  year 
1990  and  $250,735,000  for  fiscal  year  1991. 
Amounts  so  appropriated,  the  repayments 
from  such  advances,  and  the  proceeds  from 
notes  or  obligations  issued  under  this  sec- 
tion prior  to  the  enactment  of  this  Act  shall 
constitute  a  revolving  fund  to  be  used  by 
the  Secretary  in  carrying  out  this  section. 

(2)  Project  rental  assistance.— For  the 
purpose  of  funding  contracts  for  project 
rental  assistance  in  accordance  with  subsec- 
tion (d)(2).  the  Secretary  may.  to  the  extent 
approved  in  an  appropriations  Act,  reserve 
authority  to  enter  into  obligations  aggregat- 
ing $328,705,000  for  fiscal  year  1990  and 
$351,355,000  for  fiscal  year  1991. 

(1)  Effective  Date  and  Applicability.— 

(1)  Except  as  otherwise  provided  in  this 
section,  the  provisions  of.  and  amendments 
made  by.  this  section  shall  not  apply  with 
respect  to  projects  with  loans  or  loan  reser- 
vations made  under  section  202  of  the  Hous- 
ing Act  of  1959  before  the  date  of  enact- 
ment of  this  Act. 

(2)  Any  loan  made  under  section  202  of 
the  Housing  Act  of  1959  pursuant  to  a  reser- 
vation of  funds  issued  on  or  before  the  date 
of  enactment  of  this  Act  shall  continue  to 
be  subject  to  the  provisions  of  such  section 
as  they  were  In  effect  when  such  reservation 
was  Issued. 

(3)  Notwithstanding  paragraph  (1),  the 
Secretary  shall,  upon  the  request  of  an 
owner,  apply  the  provisions  of.  and  amend- 
ments made  by.  this  section  to  any  project  if 
needed  to  facilitate  the  development  of  such 
project  In  a  timely  manner. 

Subtitle  D— Supportive  Housing  for  the  Homeless 
SEC.  531.  AMENDMENT  TO  McKINNEY  ACT. 

Title  rV  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  is  amended  to  read 
as  follows: 

"TFTLE  IV— HOUSING  ASSISTANCE 
"Subtitle  A— General  Provisions 
"SEC  401.  PURPOSE. 

"(a)  In  General.— The  purpose  of  this 
title  Is  to  expand  the  Federal  commitment 
to  alleviate  homelessness  In  this  Nation  by 
providing  States  and  localities  with  the  re- 
sources to— 

"(1)  help  very  low-income  persons  and 
families  avoid  becoming  homeless: 

"(2)  meet  the  emergency  shelter  needs  of 
homeless  persons  and  families: 

"(3)  provide  transitional  housing  to  facili- 
tate the  movement  of  homeless  persons  and 
families  to  independent  living: 

"(4)  provide  specialized  permanent  hous- 
ing for  homeless  persons  who  require  a  sup- 
portive living  environment;  and 

"(5)  provide  supportive  services  to  help 
homeless  persons  and  families  lead  inde- 
pendent and  dignified  lives. 

••SEC.  402.  DEFINITIONS. 

"For  purposes  of  this  title— 

"(1)  The  term  'assistance'  means  noninter- 
est  bearing  advances  to  assist  the  acquisi- 
tion, lease,  renovation,  substantial  rehabili- 
tation, operation,  or  conversion  of  facilities 
to  assist  the  homeless,  grants  for  moderate 
rehabilitation,  grants  for  other  purposes, 
and  other  assistance  made  eligible  under 
section  405  and  subtitle  B. 

"(2)  The  term  'emergency  activities' 
means  (A)  activities  that  help  very  low- 


income  families  and  persons  avoid  becoming 
homeless  In  accordance  with  section  411, 
and  (B)  supportive  services  that  are  provid- 
ed In  an  emergency  shelter  develop>ed  In  ac- 
cordance with  section  412. 

"(3)  The  term  grantee'  means  a  State  or 
unit  of  general  local  government  receiving 
grants  from  the  Secretary  under  section 
403(a). 

"(4)  The  term  'handicapped'  means  a 
person  who  is  handicapped  within  the 
meaning  of  section  521  of  the  National  Af- 
fordable Housing  Act. 

"(5)  The  term  'handicapped  homeless 
person'  mesuis  a  handicapped  person  who  is 
a  homeless  person  within  the  meaning  of 
section  103,  is  at  risk  of  becoming  a  home- 
less person,  or  has  been  a  resident  of  transi- 
tional housing  carried  out  pursuant  to  this 
Act  or  the  provisions  made  effective  by  sec- 
tion 101(g)  of  Public  Law  99-500  or  Public 
Law  99-591. 

"(6)  The  term  'locality'  means  the  geo- 
graphical area  within  the  jurisdiction  of  a 
local  government. 

"(7)  The  term  'operating  costs'  means  ex- 
penses incurred  by  a  project  sponsor  operat- 
ing any  housing  assisted  under  this  title 
with  respect  to— 

"(A)  the  administration,  maintenance, 
repair,  and  security  of  such  housing;  and 

"(B)  utilities,  fuels,  furnishings,  and 
equipment  for  such  housing. 

"(8)  The  term  'operating  costs'  Includes 
expenses  incurred  by  a  project  sponsor  oper- 
ating transitional  housing  under  this  title 
with  respect  to— 

"(A)  the  conducting  of  the  assessment  re- 
quired by  section  413(c)(1)(B):  and 

"(B)  the  provision  of  supportive  services 
to  the  residents  of  such  housing. 

"(9)  The  term  outpatient  health  services' 
means  outpatient  health  care,  outpatient 
mental  health  services,  outpatient  sub- 
stance abuse  services,  and  case  management 
services. 

"(10)  The  term  private  nonprofit  organi- 
zation' means  a  secular  or  religious  organi- 
zation— 

"(A)  no  part  of  the  net  earnings  of  which 
inures  to  the  benefit  of  any  member,  found- 
er, contributor,  or  Individual: 
"(B)  that  has  a  voluntary  board: 
"(C)  that  has  an  accounting  system  or  has 
designated  a  fiscal  agent  in  accordance  with 
requirements  established  by  the  Secretary: 
and 

"(D)  that  does  not  discriminate  in  the  pro- 
vision of  assistance. 

"(11)  the  term  project'  means  a  structure 
or  a  portion  of  a  structure  that  Is  acquired 
or  rehabilitated  with  assistance  provided 
under  this  title  or  with  respect  to  which  the 
Secretary  provides  technical  assistance  or 
annual  payments  for  operating  costs. 

"(12)  The  term  'project  sponsor'  means 
any  governmental  or  private  nonprofit  orga- 
nization that  receives  assistance  from  a 
grantee  under  section  403(a).  is  approved  by 
the  grantee  as  to  financial  responsibility, 
and  is  directly  responsible  for  the  adminis- 
tration of  assistance  provided  under  this 
title.  Each  project  sponsor  shall  act  as  the 
fiscal  agent  of  the  Secretary  with  respect  to 
assistance  provided  to  such  project  sponsor 
under  this  title. 

"(13)  The  term  'Secretary'  means  the  Sec- 
retary of  Housing  and  Urban  Development. 
"(14)  The  term  State'  means  a  Stete  of 
the  United  States,  the  District  of  Columbia, 
and  the  Commonwealth  of  Puerto  Rico,  or 
any  agency  or  instrumentality  thereof  that 
is  established  pursuant  to  legislation  and 
designated  by  the  chief  executive  to  act  on 
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beluUf  of  the  Jurisdiction  with  recard  to 
provisions  of  this  Act. 

••<15XA)  The  term  supportive  services' 
means  assistance  designed  by  a  project 
sponsor  that— 

"(i)  addrcMM  the  special  needs  of  persons, 
such  aa  dttnctitutionalized  homeless  per- 
sons, homeless  families  with  children,  and 
homeless  persons  with  mental  disabilities 
and  other  handicapped  homeless  persons, 
intended  to  be  served  by  a  project;  and 

"(U)  aMlsts  in  accomplishing  the  purposes 
of  the  different  types  of  housing  for  the 
homeleaB  ma^e  eligible  under  this  subtitle. 

"(B)  The  term  includes— 

"(1)  food  services,  child  care,  substance 
abuse  treatment,  assistance  in  obtaining 
permanent  housing,  outpatient  health  serv- 
ices, employment  counseling,  nutritional 
counseling,  security  arrangements  for  the 
protection  of  residents  of  facilities  to  assist 
the  homeless,  and  such  other  services  essen- 
tial for  maintaining  or  moving  towards  inde- 
pendent living  as  the  Secretary  determines 
to  be  appropriate:  and 

"(11)  assistance  to  homeless  persons  in  ob- 
taining other  Federal,  State,  and  local  as- 
sistance available  for  such  individuals,  in- 
cluding public  assistance  benefits,  mental 
health  benefits,  employment  counseling, 
and  medical  assistance. 

"(C)  Such  term  does  not  Include  the  provi- 
sion of  major  medical  equipment. 

"(D)  All  or  part  of  the  supportive  services 
may  be  provided  directly  by  the  project 
sponsor  or  by  arrangements  with  other 
public  or  private  service  providers. 

"(16)  The  term  unit  of  general  \oc»X  gov- 
ernment' means  any  city,  town,  township, 
county,  parish,  village,  or  other  general  pur- 
pose subdivision  of  a  State:  Guam,  the 
Northern  Mariana  Islands,  the  Virgin  Is- 
lands, and  American  Samoa,  or  a  general 
purpose  political  subdivision  thereof:  a  con- 
sortium of  such  political  subdivisions  recog- 
nized by  the  Secretary  in  accordance  with 
section  404(b)(lKB)  of  this  Act:  and  the 
Trust  Territory  of  the  Pacific  Islands,  and 
any  other  territor>'  or  possession  of  the 
United  SUtes. 

-8EC  MS.  GK.NERAL  AUTHORITY. 

"(a)  Giants  for  Homklcss  Housing  As- 
siSTANd.— The  Secretary  shall,  to  the 
extent  of  amounts  approved  in  appropria- 
tions Acts  under  section  408.  make  grants  to 
States  and  units  of  general  local  govern- 
ment in  order  to  carry  out  activities  de- 
signed to  meet  the  emergency,  transitional, 
and  permanent  housing  needs  of  the  home- 
less, and  help  very  low-income  families  and 
persons  avoid  becoming  homeless.  A  juris- 
diction shall  be  eligible  to  receive  a  grant 
only  if  It  has  obtained  an  approved  housing 
strategy  (or  an  approved  abbreviated  hous- 
ing strategy)  in  accordance  with  section  105 
of  the  National  Affordable  Housing  Act.  A 
grantee  shall  carry  out  activities  authorized 
under  this  subsection  through  contracts 
with  project  sponsors,  except  that  a  grantee 
that  is  a  State  shall  obtain  the  approval  of 
the  unit  of  general  local  government  for  the 
locality  In  which  a  project  is  to  be  located 
prior  to  entering  into  such  contracts. 
"(b)  Allocation  or  Resources.— 
"(1)  Formula  grants.— (A)  80  percent  of 
the  amounts  approved  in  such  appropria- 
tions Acts  shall  be  allocated  in  accordance 
with  a  formula  established  under  section 
404.  Of  the  amounts  made  available  under 
the  previous  sentence,  the  Secretary  shall 
allocate  70  percent  among  units  of  general 
local  government  and  30  percent  among 
SUtes. 


"(B)  A  grantee  may  use  grants  allocated 
under  this  subparagraph  for  approved  ac- 
tivities established  by  the  Secretary.  Ap- 
proved activities  shall  Include— 

"(1)  the  provision  of  assistance  to  help 
very  low-income  persons  and  families  avoid 
becoming  homeless  in  accordance  with  sec- 
tion 411: 

"(11)  the  development  of  emergency  shel- 
ters for  the  homeless  In  accordance  with 
section  413: 

"(ill)  the  development  of  transitional 
housing  to  facilitate  the  transition  of  home- 
less individuals  to  independent  living  In  ac- 
cordance with  section  413: 

"(iv)  the  development  of  permanent  hous- 
ing for  handicapped  homeless  persons  in  ac- 
cordance with  section  414: 

"(v)  the  provision  of  supplemental  assist- 
ai>ce  to  emergency  shelters  and  trsinsitional 
housing  in  accordance  with  section  415;  and 

"(vl)  such  other  activities  that  the  Secre- 
tary develops  in  cooperation  with  grantees 
in  accordance  with  section  416. 
The  Secretary  shall  establish  standards  and 
guidelines  for  approved  activities.  The  Sec- 
retary shall  permit  grantees  to  refine  and 
adapt  such  standards  and  guidelines  for  in- 
dividual projects,  where  such  refinements 
and  adaptations  are  made  necessary  by  local 
circumstances. 

"(C)  A  grantee  may  use  not  more  than  20 
percent  of  the  grants  allocated  in  accord- 
ance with  this  paragraph  for  emergency  ac- 
tivities as  defined  in  section  402(2).  The  Sec- 
retary may  approve  a  higher  limitation  If 
the  grantee  demonstrates  that  other  ap- 
proved activities  under  this  subparagraph 
are  already  being  carried  out  in  the  jurisdic- 
tion with  other  resources. 

"(2)  DiscRmoNAKY  ahocations.— 20  per- 
cent of  the  amounts  approved  in  such  ap- 
propriations Acts  shall  be  allocated  among 
appropriate  applications  in  accordance  with 
section  405  to  provide  comprehensive  assist- 
ance for  programs  that  the  Secretary  deter- 
mines to  contain  particularly  innovative  or 
exemplary  methods  of  meeting  the  immedi- 
ate and  long-term  needs  of  the  homeless. 

"(c)  SRC  Rrnovation.— The  Secretary 
shall,  to  the  extent  of  amounts  approved  in 
appropriations  Acts  under  section  422,  pro- 
vide rental  assistance  to  public  housing 
agencies  for  the  renovation  of  single  room 
occupancy  dwellings  in  accordance  with  sub- 
tiUe  C. 

-SEC  4M.  ALLOCATION  FORMULA. 

"(a)  Establishment  or  Formula.— The 
Secretary  shall  issue  regulations  establish- 
ing an  allocation  formula  that  reflects  each 
jurisdiction's  share  of  the  Nation's  need  for 
housing  assistance  for  the  homeless  as  iden- 
tified by- 

"(1)  objective  measures  of  incidence  of 
homelessness: 

"(2)  the  relation  between  the  supply  of  af- 
fordable housing  for  very  low-income  per- 
sons and  the  number  of  such  persons  in  the 
jurisdiction: 

"(3)  poverty:  and 

"(4)  housing  overcrowding. 
The  data  to  be  used  for  allocation  of  funds 
within  a  fiscal  year  shall  be  those  that  are 
available  to  the  Secretary  90  days  prior  to 
the  beginning  of  that  fiscal  year. 

"(b)  Allocation  Rules.— 

"(1)  Minimum  local  allocation.- The 
Secretary  shall  allocate  amounts  available 
for  formula  allocation  to  units  of  general 
local  government  so  that,  when  all  such 
amounts  are  allocated  by  the  formula,  only 
those  Jurisdictions  that  are  allocated  an 
amount  of  $200,000  or  greater  shall  receive 
an  allocation.  A  jurisdiction  receiving  a  for- 


mula allocation  shall  be  eligible  to  receive 
grants  if  its  formula  allocation  is  $250,000  or 
greater,  or  if — 

"(A)  the  Secretary  finds  that— 

"(1)  the  jurisdiction  is  the  city  with  the 
greatest  population  in  a  metropolitan  area 
and  has  demonstrated  a  capacity  to  carry 
out  provisions  of  this  section,  and 

"(11)  the  State  has  authorized  the  Secre- 
tary to  transfer  to  the  jurisdiction  a  portion 
of  the  State's  allocation  that  is  equal  to  or 
greater  than  the  difference  between  the  ju- 
risdiction's formula  allcx^tlon  and  $250,000: 
or 

"(B)  geographically  contiguous  local  gov- 
ernments have  formed  a  consortium  that,  in 
the  determination  of  the  Secretary— 

"(1)  has  sufficient  authority  and  adminis- 
trative capability  to  act  on  behalf  of  its 
member  Jurisdictions  in  carrying  out  the 
provisions  of  this  section, 

"(11)  will,  according  to  a  written  certifica- 
tion by  the  State,  direct  its  activities  to  the 
alleviation  of  the  State's  most  severe  prob- 
lems of  homelessness.  and 

"(ill)  is  comprised  only  of  Jurisdictions 
that  have  received  a  formula  all(x»tion  for 
the  fiscal  year. 

Such  a  consortium  shall  be  deemed  to  be  a 
unit  of  general  \oc&\  government  for  pur- 
poses of  this  section.  If  a  Jurisdiction  has 
met  the  requirements  of  subparagraph  (A), 
the  Jurisdiction's  formula  allocation  for  a 
fiscal  year  shall  subsequently  be  deemed  to 
equal  the  sum  of  the  Jurisdiction's  all(x»- 
tion  under  this  subsection  and  the  amount 
the  State  has  agreed  to  transfer  to  the  juris- 
diction. The  formula  allocation  for  a  consor- 
tium that  has  met  the  requirements,  under 
this  subparagraph  shall  equal  the  total  of 
the  allocations  of  its  member  Jurisdictions. 

'■(2)  Grantee  status.— Once  a  State  or 
unit  of  general  local  government  becomes  a 
grantee,  it  shall  remain  eligible  to  receive 
grants  for  subsequent  fiscal  years,  except  as 
provided  in  paragraph  (3). 

"(3)  Revocation.— The  Secretary  may 
revoke  a  Jurisdiction's  status  as  a  grantee  if 
(A)  the  Secretary  finds,  after  reasonable 
notice  and  opportunity  for  hearing,  that  the 
jurisdiction  is  unwilling  or  unable  to  carry 
out  the  provisions  of  this  subtitle,  or  (B)  the 
jurisdiction's  formula  allocation  falls  below 
$250,000  for  3  consecutive  years,  below 
$225,000  for  2  consecutive  years  or  below 
$200,000  in  any  1  year. 

"(d)  Initial  Allocation  or  Assistance.— 
Not  later  than  30  days  after  funds  to  carry 
out  this  section  are  provided  in  an  appro- 
priations Act  (or,  during  the  first  year  after 
enactment  of  this  Act,  not  later  than  30 
days  after  regulations  to  implement  this  sec- 
tion are  promulgated  or  due),  the  Secretary 
shall  allocate  funds  in  accordance  with  sub- 
sections (a)  and  (b)  and  promptly  notify 
each  jurisdiction  receiving  a  formula  alloca- 
tion of  its  allocation  amount.  If  a  local  Juris- 
diction is  not  eligible  to  receive  grants  be- 
cause its  allocation  amount  is  too  low,  the 
Secretary  shall  inform  the  Jurisdiction  in 
writing  how  the  jurisdiction  may  become  el- 
igible to  receive  grants. 

"(e)  Distribution  or  Assistance  by  a 
State.— E:ach  State  shall  distribute  its  allo- 
cation of  assistance  under  this  subsection  in 
accordance  with  the  need  for  homeless  as- 
sistance as  identified  in  the  State's  housing 
strategy  approved  under  section  105  of  the 
National  Affordable  Housing  Act  and  shall 
coordinate  its  efforts  where  assistance  is  dis- 
tributed to  a  unit  of  general  local  govern- 
ment that  Is  a  grantee. 
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-SEC.  4»6.  DISCRETIONARY  ALLOCATION. 

•■(a)  Ik  Gimehal.— The  amounts  made 
available  under  section  403(b)(2)  shall  be  al- 
located by  the  Secretary  among  approvable 
applications  submitted  by  project  sponsors 
to  provide  comprehensive  assistance  for  pro- 
grams that  the  Secretary  determines  to  con- 
tain particularly  innovative  or  exemplary 
methods  of  meeting  the  immediate  and 
long-term  needs  of  the  homeless.  A  grantee 
shall  not  be  permitted  to  submit  an  applica- 
tion if  the  Secretary  finds  that  the  grantee 
U  in  noncompliance  with  sections  406  and 

407. 

"(b)  Eligible  Activities.— Assistance  pro- 
vided under  this  section  may  be  used  for  the 
following  activities: 

•■(1)  the  purchase,  lease,  rehabiliUtlon. 
renovation,  operation,  or  conversion  of  fa- 
cilities to  assist  the  homeless; 

"(2)  the  transitional  provision  of  support- 
ive services  designed  to  meet  the  needs  of 
special  categories  of  homeless  persons,  in- 
cluding families  with  children,  deinstitu- 
tionalized homeless  individuals  and  other 
homeless  individuals  with  mental  disabil- 
ities, the  elderly,  and  veterans.  Assistance 
provided  under  this  paragraph  shall  be 
phased  out  over  a  period  not  to  exceed  3 
years. 

"(c)  Applications.— 

"(1)  In  general.— Applications  for  assist- 
ance under  this  section  shall  be  submitted 
by  an  applicant  in  such  form  and  in  accord- 
ance with  such  procedures  as  the  Secretary 
shall  establish.  Such  applications  shall  con- 
tain— 

"(A)  a  description  of  the  proposed  project; 

"(B)  a  description  of  the  size  and  charac- 
teristics of  the  population  that  would 
occupy  the  housing; 

•(C)  a  description  of  the  public  and  pri- 
vate resources  that  are  expected  to  be  made 
available  in  connection  with  the  project; 

"(D)  assurances  satisfactory  to  the  Secre- 
tary that  any  property  purchased,  leased, 
rehabilitated,  renovated,  or  converted  with 
assistance  under  this  subsection  will  be  op- 
erated for  not  less  than  10  years  for  the  pur- 
pose specified  in  the  application;  and 

"(E)  such  other  information  or  certifica- 
tions that  the  Secretary  determines  is  neces- 
sary to  achieve  the  purposes  of  this  section. 

"(d)  Selection  Criteria.— The  Secretary 
shall  establish  selection  criteria  for  assist- 
ance under  this  section,  which  shall  take 
into  account— 

"(1)  the  ability  of  the  applicant  or  the 
project  sponsor  to  develop  and  operate  the 
proposed  project; 

"(2)  the  innovative  quality  and  exemplary 
value  of  the  proposal  in  providing  homeless 

ftSSlStAtlCC 

"(3)  the  need  for  such  assistance  in  the 
area  to  be  served; 

"(4)  the  extent  to  which  the  amount  of  as- 
sistance to  be  provided  under  this  section 
will  be  matched  with  more  than  an  equal 
amount  of  funds  from  other  sources; 

"(5)  the  extent  to  which  the  project  would 
provide  assistance  to  homeless  people  who 
are  most  difficult  to  serve; 

"(6)  the  length  of  time  that  the  applicant 
or  project  sponsor  will  commit  to  provide  as- 
sistance to  the  homeless; 

"(7)  the  extent  to  which  the  applicant  or 
project  sponsor  has  control  of  the  site  of 
the  proposed  project;  and 

"(8)  such  other  factors  as  the  Secretary 
determines  to  be  appropriate  to  ensure  that 
funds  made  available  under  this  section  are 
used  effectively. 

"(e)  Administrative  Provisions.— The 
total  amount  allocated  to  a  grantee  under 
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this  section  in  any  fiscal  year  shall  not 
exceed  the  grantee's  formula  allocation 
under  section  404  in  that  fiscal  year. 

•SEC    4M.   responsibilities  OF  GRANTEES  AND 
PROJECT  SPONSORS. 

•'(a)  Matching  Requirements.- Each 
grantee  shall  be  required  to  supplement  the 
grants  provided  under  this  title  with  an 
equal  amount  of  funds  from  non-Federal 
sources.  Each  grantee  shall  certify  to  the 
Secretary  its  compliance  with  this  subsec- 
tion, describing  the  sources  and  amounts  of 
such  supplemental  funds.  Supplemental 
funds  may  include  the  value  of  any  donated 
material  or  building,  the  value  of  any  lease 
on  a  building,  any  salary  paid  to  staff  to 
carry  out  the  program  of  a  project  sponsor, 
and  the  value  of  the  time  and  services  con- 
tributed by  volunteers  to  carry  out  the  pro- 
gram of  a  project  sponsor  at  a  rate  deter- 
mined by  the  Secretary. 

••(b)  Housing  Quality.— Each  grantee 
shall  assure  that  housing  assisted  under  this 
subtitle  shall  be  decent,  safe,  and  sanitary 
and,  when  appropriate,  meet  all  applicable 
State  and  local  housing  and  building  codes 
and  licensing  requirements  in  the  jurisdic- 
tion in  which  the  housing  is  located. 

"(c)  Consistency  With  Housing  Strate- 
gy.—Each  grantee  shall  certify,  to  the  satis- 
faction of  the  Secretary,  that  activities  un- 
dertaken by  project  sponsors  with  assist- 
ance from  the  grantee  are  consistent  with 
the  housing  strategy  submitted  by  the 
grantee  in  accordance  with  section  105  of 
the  National  Affordable  Housing  Act. 

••(d)  Assistance  to  Homeless  Persons.— 
Each  grantee  shall  assure  that  homeless  in- 
dividuals will  be  assisted  in  obtaining— 

•'(1)  appropriate  supportive  services,  in- 
cluding permanent  housing,  medical  and 
mental  health  treatment,  counseling,  super- 
vision, and  other  services  essential  for 
achieving  independent  living;  and 

••(2)  other  Federal.  State,  local,  and  pri- 
vate assistance  available  for  homeless  per- 
sons. 

•'(e)  Limitation  on  Use  of  Funds.- Each 
grantee  shall  certify,  to  the  satisfaction  of 
the  Secretary,  that  neither  assistance  re- 
ceived under  this  title  nor  any  State  or  local 
government  funds  used  to  supplement  such 
assistance  will  be  used  to  replace  other 
public  funds  previously  used,  or  designated 
for  use,  to  assist  the  homeless. 

"(f)  Civil  Rights  Compliance.— Each 
grantee  shall  certify,  to  the  satisfaction  of 
the  Secretary,  that  the  grant  will  be  con- 
ducted and  administered  in  conformity  with 
title  VI  of  the  Civil  Rights  Act  of  1964 
(Public  Law  88-352).  and  the  Fair  Housing 
Act  and  the  grantee  will  affirmatively  fur- 
ther fair  housing. 
•'(g)  Reports.— 

"(1)  Each  grantee  shall  submit  to  the  Sec- 
retary, in  such  form  and  at  such  time  as  the 
Secretary  shall  prescribe,  a  performance 
and  evaluation  report  on  the  use  of  amounts 
made  available  under  this  subtitle,  together 
with  the  grantee's  assessment  of  the  rela- 
tionship of  such  usage  to  the  grantees  ap- 
proved housing  strategy.  The  report  shall 
include  information  on  the  number  of 
homeless  individuals  served  and  the  reasons 
for  their  homelessness.  The  report  shall  be 
made  avaUable  to  the  public  so  that  citizens, 
public  agencies,  and  other  interested  parties 
have  an  opportunity  to  comment  on  the 
report  prior  to  its  submission.  The  report 
shall  include  a  summary  of  any  comments 
received  from  interested  parties. 

"(2)  The  Secretary  shall  consult  with  na- 
tional associations  of  SUtes,  local  govern- 
ments, and  other  housing  interests  to  devel- 


op uniform  recordkeeping,  performance  re- 
porting, and  auditing  requirements.  After 
considering  the  results  of  such  consulta- 
tions, the  Secretary  shall  esUblish  uniform 
recordkeeping,  performance  reporting,  and 
auditing  requirements  for  assistance  made 
available  under  this  title. 

"(h)  Site  Control.— Each  grantee  or 
project  sponsor  shall  furnish  reasonable  as- 
surances that  it  will  own  or  have  control  of 
a  site  for  the  proposed  project  not  later 
than  6  months  after  notification  of  an 
award  for  grant  assistance.  A  suitable  site 
different  from  the  site  specified  in  the  ap- 
plication satisfies  the  requirement  of  this 
subsection.  If  ownership  or  control  of  a  site 
is  not  obtained  within  1  year  after  notifica- 
tion of  an  award  for  grant  assistance,  the 
grant  shall  be  recaptured  and  reallocated. 

"(1)  Prevention  of  Undue  Benefits.— The 
Secretary  may  prescribe  such  terms  and 
conditions  as  he  deems  necessary  to  prevent 
project  sponsors  from  unduly  benefiting 
from  the  sale  or  other  disposition  of 
projects  constructed,  rehabilitated,  or  ac- 
quired with  assistance  under  this  title  other 
than  a  sale  or  other  disposition  resulting  In 
the  use  of  the  project  for  the  direct  benefit 
of  very  low-income  persons. 

•'(j)  Additional  Requirements.- The  Sec- 
retary may  establish  such  other  program  re- 
quirements as  the  Secretary  determines  are 
necessary  for  grantees  to  administer  activi- 
ties authorized  under  this  title  in  an  effi- 
cient manner. 
"SEC.  4r.  administrative  provisions. 

'•(a)  Limitation  on  Administrative  Ex- 
penses.—A  grantee  may  not  use  more  than  5 
percent  of  the  assistance  received  under  this 
title  for  administrative  purposes. 

'•(b)  Income  Eligibility.— A  homeless 
person  shall  be  eligible  for  assistance  under 
any  program  provided  by  this  title,  or  by 
the  amendments  made  by  this  title,  only  if 
the  person  has  income  not  exceeding  50  per- 
cent of  the  median  income  for  the  area,  as 
adjusted  in  accordance  with  section  3(b)(2) 
of  the  United  States  Housing  Act  of  1937. 

••(c)  Flood  Elevation  Requirements.- 
Flood  protection  standards  applicable  to 
housing  acquired,  rehabilitated,  or  assisted 
under  any  provision  of  this  title  shall  be  no 
more  restrictive  than  the  standards  applica- 
ble to  any  other  program  administered  by 
the  Secretary. 

••(d)  Applicability  of  Section  104(g)  of 
THE  Housing  and  Community  Development 
Act  of  1974.— The  provisions  of.  and  regxUa- 
tions  and  procedures  applicable  under,  sec- 
tion 104(g)  of  the  Housing  and  Community 
Development  Act  of  1974  shall  apply  to  as- 
sistance and  projects  under  this  title. 

"(e)  Recapture  and  Realixkatioh  of 
Funds.- 

•'(1)  Formula  reallocations.— If  a  State 
or  unit  of  general  local  government  receiv- 
ing a  formula  allocation  under  section  404 
fails  to  obtain  approval  of  its  housing  strate- 
gy in  accordance  with  section  105  of  the  Na- 
tional Affordable  Housing  Act.  the  Secre- 
tary shall  reallocate  any  funds  reserved  for 
the  jurisdiction  as  follows: 

••(A)  If  a  State  fails  to  obtain  approval  of 
its  housing  strategy,  the  Secretary  shaU 
make  the  State's  formula  allocation  avaU- 
able In  accordance  with  section  405. 

"(B)  If  a  unit  of  general  local  government 
eligible  for  a  grant  under  section  404  falls  to 
obtain  approval  of  Ite  housing  strategy,  the 
Secretary  shall  promptly  reallocate  the  lo- 
cality's formula  allocation  to  the  State  in 
which  the  locality  is  located  If  the  State  has 
obtained  approval  of  its  housing  strategy. 
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The  State  shall  rive  priority  to  funding 
projects  that  assist  the  homeless  population 
within  the  locality. 

"(C)  If  a  unit  of  Keneral  local  government 
eligible  for  a  grant  under  section  404  fails  to 
obtain  approval  of  its  housing  strategy,  and 
is  located  within  a  SUte  that  also  fails  to 
obtain  approval  of  its  housing  strategy,  the 
Secretary  shall  make  the  locality's  formula 
allocation  available  In  accordance  with  sec- 
Uon  405. 

"(2)  NoiicoiiPLiAHCK.— The  Secretary  may 
recapture  assistance  made  available  to  a 
grantee  If  the  Secretary  determines  that  the 
grantee  is  in  noncompliance  with  program 
requirements  and  shall  reallocate  such  as- 
sistance in  accordance  with  section  405. 

"(3)  Othkr  reaixocations.— If.  following 
the  receipt  of  applications  for  the  final 
funding  round  under  section  405  for  any 
fiscal  year,  any  amount  set  aside  for  assist- 
ance pursuant  to  section  405  will  not  be  re- 
quired to  fund  the  approvable  applications 
submitted  for  such  assistance,  the  Secretary 
shall  reallocate  such  amount  for  use  under 
subtitle  C. 

"(f)  GAO  Ausrrs.— Insofar  as  they  relate 
to  funds  provided  under  this  section,  the  fi- 
nancial transactions  of  grantees  and  project 
sponsors  may  be  audited  by  the  General  Ac- 
counting Office  under  such  rules  and  regu- 
lations as  may  be  prescribed  by  the  Comp- 
troller General  of  the  United  States.  The 
representatives  of  the  General  Accounting 
Office  shall  have  access  to  all  books,  ac- 
counts, records,  reports,  files,  and  other 
papers,  things,  or  property  belonging  to.  or 
in  use  by.  such  grantees  and  project  spon- 
sors pertaining  to  the  financial  transactions 
and  necessary  to  facilitate  the  audit. 

-8EC.  4W.  AITHORIZATION  OF  APPSOPiUATION& 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  title  $241,000,000  for  fiscal 
year  1991.  and  $251,363,000  for  fiscal  year 
1992.  Any  amount  appropriated  under  this 
section  shall  remain  available  until  expend- 
ed. 

-SEC  4M.  REPORTS  TO  CONGRESS. 

"The  Secretary  shall  submit  annually  to 
the  Congress  a  report  summarizing  the  ac- 
tivities carried  out  under  this  title  and  set- 
ting forth  the  findings,  conclusions,  and  rec- 
ommendations of  the  Secretary  as  a  result 
of  the  activities.  The  report  shall  summarize 
and  aaaH  the  results  of  performance  re- 
ports i>rovided  in  accordance  with  subsec- 
tion 406(g).  The  report  shall  be  submitted 
not  later  than  3  months  after  the  end  of 
each  fiscal  year. 

"SokUtlc  B— Apyrored  AcUritic* 
-SBC  411.  HOMSLBSSNESS  PREVENTION. 

"(a)  Dbpim iTioN.  —Assistance  to  help  very 
low-income  persons  and  families  avoid  be- 
coming homeless  may  include  activities 
other  than  those  that  the  Secretary  has 
found  to  be  inconsistent  with  the  purposes 
of  this  Act. 

"(b>  LncrrATioii  on  Pinancial  Assist- 
AMcx.— A  grantee  may  provide  financial  as- 
sistance to  persons  and  families  who  have 
received  eviction  notices  or  notices  of  termi- 
nation of  utility  services  Lf— 

"(1)  the  InabUity  of  the  family  to  make 
the  required  payments  is  due  to  a  sudden  re- 
duction in  income; 

"(2)  the  assistance  is  necessary  to  avoid 
the  eviction  or  termination  of  services: 

"(3)  there  is  a  reasonable  prospect  that 
the  family  will  be  able  to  resume  payments 
within  a  reasonable  period  of  time:  and 

"(4)  the  assistance  will  not  supplant  fund- 
ing for  preexisting  homelessness  prevention 
activities  from  other  sources. 


-SEC  «ir  EMERGENCY  SHELTER. 

"(a)  Depinition.— A  project  shall  be  con- 
sidered emergency  shelter  if  it  involves— 

"(1)  the  renovation,  major  rehabilitation,  ■ 
or  conversion  of  buildings  to  be  used  as 
emergency  shelters; 

"(2)  the  provision  of  supportive  services  if 
such  services  do  not  supplant  any  services 
provided  by  the  local  government  during 
any  part  of  the  immediately  preceding  12- 
month  period;  and 

"(3)  maintenance,  operation  (other  than 
staff),  insurance,  utilities,  and  furnishings. 

"(b)  PROGRAif  Requirements.— A  grantee 
may  approve  assistance  for  a  project  under 
this  subsection  only  if  the  project  sponsor 
has  agreed  that  it  will— 

"(1)  in  the  case  of  assistance  involving 
major  rehabilitation  or  conversion  of  a 
building,  maintain  the  building  as  a  shelter 
for  homeless  individuals  and  families  for 
not  less  than  a  10-year  period; 

"(2)  in  the  case  of  assistance  Involving  re- 
habilitation (other  than  major  rehabilita- 
tion or  conversion  of  a  building),  maintain 
the  building  as  a  shelter  for  homeless  indi- 
viduals and  families  for  not  less  than  a  3- 
year  pericxl;  or 

"(3)  in  the  case  of  assistance  involving 
only  activities  described  in  paragraphs  (2) 
and  (3)  of  subsection  (a),  provide  services  or 
shelter  to  homeless  individuals  and  families 
at  the  original  site  or  structure  or  other 
sites  or  structures  serving  the  same  general 
population  for  the  period  during  which  such 
assistance  is  provided. 

-SEC  413.  TRANSITIONAL  HOUSING  FOR  THE  HOME- 
LESS. 

"(a)  DEriMiTioH.— A  project  shall  be  con- 
sidered 'transitional  housing'  if  it  is  de- 
signed to  facilitate  the  movement  of  home- 
less individuals  to  independent  living  within 
24  months  (or  such  longer  period  as  the  Sec- 
retary determines  is  necessary  to  facilitate 
the  transition  of  homeless  individuals  to  in- 
dependent living).  Transitional  housing  in- 
cludes housing  primarily  designed  to  serve 
deinstitutionalized  homeless  individuals  and 
other  homeless  individuals  with  mental  dis- 
abilities, and  homeless  families  with  chil- 
dren. 

"(b)  Types  op  Assistance.— 

"(1)  In  GENERAL.— a  grantee  may  provide 
the  following  assistance  to  a  project  sponsor 
of  transitional  housing: 

"(A)  An  advance  not  to  exceed  cost  of  ac- 
quisition, substantial  rehabilitation,  or  ac- 
quisition and  rehabilitation  of  an  existing 
structure  for  use  as  transitional  housing. 
The  repayment  of  any  outstanding  debt 
owed  on  a  loan  made  to  purchase  an  exist- 
ing structure  shall  be  considered  to  be  a  cost 
of  acquisition  eligible  for  an  advance  under 
this  paragraph  if  the  structure  was  not  used 
as  transitional  housing  prior  to  the  receipt 
of  assistance. 

"(B)  A  grant  for  moderate  rehabilitation 
of  an  existing  structure  for  use  as  transi- 
tional housing. 

"(C)  Annual  payments  for  operating  costs 
of  transitional  housing  (including  transi- 
tional housing  that  is  newly  constructed 
with  assistance  provided  from  sources  other 
than  this  Act)  not  to  exceed  75  percent  of 
the  annual  operating  costs  of  such  housing. 

"(D)  Technical  assistance  in— 

"(1)  establishing  transitional  housing  in  an 
existing  structure; 

"(ii)  operating  transitional  housing  in  ex- 
isting structures  and  in  structures  that  are 
newly  constructed  with  assistance  provided 
from  sources  other  than  this  Act;  and 

"(ill)  providing  supportive  services  to  the 
residents  of  transitional  housing  (including 


transitional  housing  that  is  newly  construct- 
ed with  assistance  provided  from  sources 
other  than  this  Act). 

"(E)  A  grant  for  establishing  and  operat- 
ing an  employment  assistance  program  for 
the  residents  of  transitional  housing,  which 
shall  include— 

"(1)  employment  of  residents  in  the  oper- 
ation and  maintenance  of  the  housing;  and 

"(ii)  the  payment  of  the  transportation 
costs  of  residents  to  places  of  employment. 
A  project  sponsor  may  receive  assistance 
under  both  subparagraphs  (A)  and  (B). 

"(c)  Program  Requirements.- 

"(1)  Required  agreements.— A  grantee 
may  approve  assistance  for  a  project  under 
this  section  only  if  the  project  sponsor  has 
agreed— 

"(A)  to  operate  the  proposed  project  as 
transitional  housing  for  not  less  than  10 
years; 

"(B)  to  conduct  an  ongoing  assessment  of 
the  supportive  services  required  by  the  resi- 
dents of  the  project; 

"(C)  to  provide  such  residential  supervi- 
sion as  the  Secretary  determines  is  neces- 
sary to  facilitate  the  adequate  provision  of 
supportive  services  to  the  residents  of  the 
project; 

"(D)  to  comply  with  such  other  terms  and 
conditions  as  the  Secretary  or  grantee  may 
establish  for  purposes  of  carrying  out  this 
program  in  an  effective  and  efficient 
manner. 

"(2)  Occupant  rent.- Each  homeless  indi- 
vidual residing  in  a  facility  assisted  under 
this  subtitle  shall  pay  as  rent  an  amount  de- 
termined in  accordance  with  the  provisions 
of  section  3(a)  of  the  United  States  Housing 
Act  of  1937. 

"SEC.    414.     PERMANENT    HOUSING     FOR     HANDI- 
CAPPED HOMELESS  PERSONS. 

"(a)  Definition.— A  project  shall  be  con- 
sidered 'permanent  housing  for  handi- 
capped homeless  persons'  if  it  provides  com- 
munity-based long-term  housing  and  sup- 
portive services  for  not  more  than  8  handi- 
capped homeless  persons.  The  Secretary 
may  waive  the  limitation  contained  in  the 
preceding  sentence  if  the  grantee  demon- 
strates that  local  market  conditions  dictate 
the  development  of  a  larger  project. 

"(b)  Project  Design  and  Siting.— Each 
project  assisted  under  this  subtitle  shall  be 
either  a  home  designed  solely  for  housing 
handicapped  persons  or  dwelling  units  in  a 
multifamily  housing  project,  condominium 
project,  or  cooperative  project.  Not  more 
than  1  home  may  be  located  on  any  1  site 
and  no  such  home  may  be  located  on  a  site 
contiguous  to  another  site  containing  such  a 
home. 

"(c)  Types  op  Assistance.— A  grantee  may 
provide  the  following  assistance  to  a  project 
sponsor  of  permanent  housing  for  handi- 
capped homeless  persons: 

"(1)  An  advance  not  to  exceed  the  cost  of 
acquisition,  substantial  rehabilitation,  or  ac- 
quisition and  rehabilitation  of  an  existing 
structure  for  use  as  permanent  housing  for 
the  handicapp>ed  homeless.  The  repayment 
of  any  outstanding  debt  owed  on  a  loan 
made  to  purchase  an  existing  structure  shall 
be  considered  to  be  a  cost  of  acquisition  eli- 
gible for  an  advance  under  this  paragraph  if 
the  structure  was  not  used  as  permanent 
housing  for  the  handicapped  homeless  prior 
to  the  receipt  of  assistance. 

"(2)  A  grant  for  mcxierate  rehabilitation 
of  an  existing  structure  for  use  as  perma- 
nent housing  for  the  handicapped  homeless. 

"(3)  Aimual  payments  for  operating  costs 
for    permanent    housing    for    handicapped 
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homeless  persons,  (including  permanent 
housing  for  handicapped  homeless  persons 
that  is  newly  constructed  with  assistance 
provided  from  sources  other  than  this  Act) 
not  to  exceed  50  percent  of  the  annual  oper- 
ating costs  of  such  housing  for  the  first  year 
of  operation,  and  not  to  exceed  25  percent 
of  such  costs  for  the  second  year  of  oper- 
ation. 
"(4)  Technical  assistance  in— 
"(A)  establishing  permanent  housing  for 
the  handicapped  homeless  in  an  existing 
structure; 

"(B)  operating  permanent  housing  for  the 
handicapped  homeless  in  existing  structures 
and  in  structures  that  are  newly  constructed 
with  assistance  provided  from  sources  other 
than  this  Act:  and 

"(C)  providing  supportive  services  to  the 
residents  of  permanent  housing  for  the 
handicapped  homeless  (Including  perma- 
nent housing  for  handicapped  homeless  per- 
sons that  is  newly  constructed  with  assist- 
ance provided  from  sources  other  than  this 
Act). 
"(d)  PROGRAM  RBQUiRmnrrs.— 
"(1)  Required  AOREnfENTS.— A  grantee 
may  approve  assistance  for  any  project 
under  this  section  only  If  the  project  spon- 
sor has  agreed— 

"(A)  to  operate  the  proposed  project  as 
permanent  housing  for  the  handicapped 
homeless  for  not  less  than  10  years; 

"(B)  to  conduct  an  ongoing  assessment  of 
the  supportive  services  required  by  the  resi- 
dents of  the  project; 

"(C)  to  provide  such  residential  supervi- 
sion as  the  Secretary  determines  is  neces- 
sary to  facilitate  the  adequate  provision  of 
supportive  services  to  the  residents  of  the 
project;  and 

"(D)  to  comply  with  such  other  terms  and 
conditions  as  the  Secretary  or  grantee  may 
esUblish  for  purposes  of  carrying  out  this 
program  in  an  effective  and  efficient 
manner. 

"(2)  State  participation.— Each  grantee 
providing  assistance  to  a  project  under  this 
section  shall  transmit  to  the  Secretary  a 
letter  of  participation  from  the  SUte  assur- 
ing that  the  State  will  promptly  transmit 
assistance  to  the  project  sponsor  and  will  fa- 
cilitate the  provision  of  necessary  support- 
ive services  to  the  residents  of  the  project; 

"(3)  Occupant  rent.— Each  homeless  indi- 
vidual residing  in  a  facility  assisted  under 
this  subtitle  shall  pay  as  rent  an  amount  de- 
termined in  accordance  with  the  provisions 
of  section  3(a)  of  the  United  States  Housing 
Act  of  1937. 

"SEC.    418.   supplemental   ASSISTANCE   FOR   FA- 
CILITIES TO  ASSIST  THE  HOMELESS. 

"(a)  Definition.— Assistance  may  be  con- 
sidered supplemental  assistance  for  projects 
assisted  under  sections  412  and  413  If  It 
covers  costs  that  are  required— 

"(1)  to  meet  the  special  needs  of  homeless 
families  with  children,  elderly  homeless  In- 
dividuals, or  handicapped  homeless  persons 
residing  in  such  projects; 

"(2)  to  facilitate  the  transfer  and  utiliza- 
tion of  public  buildings  to  assist  homeless 
individuals  and  families;  or 

"(3)  to  provide  supportive  services  for  the 
homeless  residing  in  such  projects. 

"(b)  Required  Agreements.- A  grantee 
may  approve  assistance  for  any  project 
under  this  section  only  if  the  project  spon- 
sor has  certified  that— 

"(1)  the  project  sponsor  has  made  reason- 
able efforts  to  utilize  all  available  local  re- 
sources and  resources  available  under  the 
other  provisions  of  this  title;  and 


"(2)  that  other  resources  are  not  suffi- 
cient or  are  not  available  to  carry  out  the 
purpose  for  which  the  assistance  is  being 
sought. 

"(c)  Outpatient  Health  Services.— Not 
more  than  $10,000  of  any  grant  or  advance 
under  this  subtitle  may  be  used  for  outpa- 
tient health  services  (excluding  the  cost  of 
any  rehabilitation  or  conversion  of  a  struc- 
ture to  accommodate  the  provision  of  such 
services). 

"(d)  Coordination  with  Secretary  of 
Health  and  Human  Services.— The  Secre- 
tary of  Housing  and  Urban  Development 
and  the  Secretary  of  Health  and  Human 
Services  shsdl  jointly  establish  guidelines 
for  determining  under  this  section  the  ap- 
propriateness of  proposed  outpatient  health 
services.  Such  guidelines  shall  Include  such 
provisions  as  are  necessary  to  enable  the 
Secretary  of  Housing  and  Urban  Develop- 
ment to  meet  the  time  limits  under  this  sub- 
title for  the  final  selection  of  applications 
for  assistance. 

-SBC    41«.    DEVELOPMENT    OF    ADDITIONAL    AP- 
PROVED ACTIVITIES. 

"The  Secretary,  in  cooperation  with 
grantees  and  other  appropriate  parties, 
shall  develop  additional  approved  activities 
to  carry  out  the  purposes  of  this  title. 

"Subtitle  C— Section  8  Single  Room  Occupancy 

"SEC     421.    SECTION    8    ASSISTANCE    FOR    SINGLE 
ROOM  (KCUPANCY  PROVISIONS. 

"(a)  Use  of  Funds.- The  amounts  made 
available  under  this  subtitle  shall  be  used 
only  In  connection  with  the  moderate  reha- 
bilitation of  housing  described  In  section  8 
of  the  United  States  Housing  Act  of  1937  for 
occupancy  by  homeless  individuals,  except 
that  such  amounts  may  be  used  In  connec- 
tion with  the  moderate  rehabilitation  of  ef- 
ficiency units  if  the  building  owner  agrees 
to  pay  the  additional  cost  of  rehabilitating 
and  operating  such  units. 

"(b)  Allocation.— The  amounts  made 
available  under  this  subtitle  shall  be  allocat- 
ed by  the  Secretary  among  approvable  ap- 
plications to  the  applicant  public  housing 
agencies  that  best  demonstrate  a  need  for 
the  assistance  under  this  section  and  the 
ability  to  undertake  and  carry  out  a  pro- 
gram to  be  assisted  under  this  subtitle.  To 
be  considered  for  assistance  under  this  sec- 
tion, an  applicant  shall  submit  to  the  Secre- 
tary a  proposal  containing— 

"(1)  a  description  of  the  size  and  charac- 
teristics of  the  population  within  the  appli- 
cant's jurisdiction  that  would  occupy  single 
room  occupancy  dwellings; 

"(2)  a  listing  of  additional  commitments 
from  public  and  private  sources  that  the  ap- 
plicant might  be  able  to  provide  in  connec- 
tion with  the  program; 

"(3)  an  Inventory  of  suitable  housing  stock 
to  be  rehabilitated  with  such  assistance;  and 
"(4)  a  description  of  the  Interest  that  has 
been  expressed  by  builders,  developers,  and 
others  (Including  profit  and  nonprofit  orga- 
nizations) in  participating  in  the  program. 
No  single  city  or  urban  county  shall  be  eligi- 
ble to  receive  more  than  10  percent  of  the 
assistance  made  available  under  this  sub- 
title. 

"(c)  Fire  and  Safety  Improvements.— 
Each  rental  credit  contract  entered  into 
with  the  authority  provided  under  this  sub- 
title shall  require  the  installation  of  a  sprin- 
kler system  that  protecte  all  major  spaces, 
hard  wired  smoke  detectors,  and  such  other 
fire  and  safety  improvements  as  may  be  re- 
quired by  State  or  local  law.  For  purposes  of 
this  subsection,  the  term  major  spaces' 
means  hallways,  large  common  areas,  and 


other  areas  specified  In  local  fire,  building, 
or  safety  codes. 
"(d)  Cost  Limitation.— 
"(1)  The  total  cost  of  rehabilitation  that 
may  be  compensated  for  In  a  rental  credit 
contract  entered  Into  with  the  authority 
provided  under  this  subtitle  shall  not  exceed 
$14,000  per  unit,  plus  the  expenditures  re- 
quired by  subsection  (d). 

"(2)  The  Secretary  shall  increase  the  limi- 
tation contained  in  paragraph  (1)  by  an 
amount  the  Secretary  determines  is  reason- 
able and  necessary  to  accommodate  special 
local  conditions.  Including— 
"(A)  high  construction  costs;  or 
"(B)  stringent  fire  or  building  codes. 
"(3)  The  Secretary  shall  Increase  the  limi- 
tation in  paragraph  ( 1)  on  October  1  of  each 
year  by  an  amount  necessary  to  take  into 
account    increases    in    construction    costs 
during  the  previous  12-month  period. 

"(e)  Contract  Requirements.— Each  con- 
tract for  annual  contributions  entered  Into 
with  a  public  housing  agency  to  obligate  the 
authority  made  available  under  this  subtitle 
shaU— 

"(1)  commit  the  Secretary  to  make  such 
authority  available  to  the  public  housing 
agency  for  an  aggregate  period  of  10  years, 
and  require  that  any  amendments  increas- 
ing such  authority  shall  be  available  for  the 
remainder  of  such  10-year  period; 

"(2)  provide  the  Secretary  with  the  option 
to  renew  the  contract  for  an  additional 
period  of  10  years,  subject  to  the  availability 
of  appropriations;  and 

"(3)  provide  that,  notwithstanding  any 
other  provision  of  law,  first  priority  for  oc- 
cupancy of  housing  rehabilitated  under  this 
subtitle  shall  be  given  to  homeless  Individ- 
uals. 

"SEC  422.  INCREASE  IN  BUDGET  AUTHORITY. 

"The  budget  authority  available  under 
section  5(c)  of  the  United  States  Housing 
Act  of  1937  for  assistance  under  section 
8(e)(2)  of  such  Act  is  authorized  to  be  In- 
creased by  $50,000,000  on  or  after  October  1. 
1989,  and  by  $52,452,000  on  or  after  October 
1,  1990.". 

SEC  S32.  DEFINITION  OF  "HOMELESS  PERSON". 

Section  103(a)  of  the  Stewart  B.  McKln- 
ney  Homeless  Assistance  Act  Is  amended  by 
adding  after  "homeless  individual"  the  fol- 
lowing: "or  homeless  person". 

SEC  533.  TRANSITIONAL  RULE. 

Notwithstanding  section  404(a)  of  the 
Stewart  B.  McKlnney  Homeless  Assistance 
Act  (as  amended  by  section  531.  during  the 
period  not  to  exceed  1  year  following  the  en- 
actment of  this  Act.  the  Secretary  is  author- 
ized to  allocate  homeless  assistance  made 
available  under  such  Act  in  accordance  with 
regulations  in  effect  on  January  1,  1989,  to 
the  extent  determined  by  the  Secretary  to 
be  necessary  to  provide  for  orderly  transi- 
tion to  the  regulations  Issued  under  such 
section. 

SEC  S34.  CONFORMING  AMENDMENT. 

That  part  of  the  table  of  contents  of  the 
Stewart  B.  McKlnney  Homeless  Assistance 
Act  that  relates  to  title  IV  of  such  Act  Is 
amended  to  read  as  follows: 

"TITLE  IV— HOUSING  ASSISTANCE 
"Subtitle  A— General  Provisions 

"Sec.  401.  Purpose. 
"Sec.  402.  Definitions. 
"Sec.  403.  General  authority. 
"Sec.  404.  Allocation  formula. 
"Sec.  405.  Discretionary  allocation. 
"Sec.  406.  Responsibilities  of  grantees  and 
project  spMjnsors. 
Sec.  407.  Administrative  provisions. 
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"Subtitle  B— Approved  Activities. 

"Sec.  411.  Honoelessness  prevention. 

"Sec.  412.  Emergency  shelter. 

"Sec.  413.  Transitional  housing  for  the 
homeless. 

"Sec  414.  Permanent  housing  for  handi- 
capped homeless  persons. 

"Sec.  415.  Supplemental  assistance  for  fa- 
cilities to  assist  the  homeless. 

"Sec.  41C.  Development  of  additional  ap- 
proved activities. 

"Subtitle  C— Section  8  Single  Room 

Occupancy 

"Sec.  421.  Section  8  single  room  occupancy 

provisions. 
"Sec  422.  Increase  in  tHidget  authority.". 

TITLE  VI— PUBUC  AND  INDIAN  HOUSING 
UC.  Ml.  Pt'RPtlSE. 

The  purpose  of  this  title  is— 

( 1 )  to  modernize  the  Nation's  stock  of  low- 
Income  public  and  Indian  housing  and  pro- 
vide operating  assistance  needed  for  such 
housing  to  be  a  suitable  living  environment: 

(2)  to  develop  future  public  housing  in 
small  projects  and  with  an  appropriate 
income  mix  so  as  to  permit  such  housing  to 
be  incorporated  with  local  communities  and 
to  require  lower  levels  of  long-term  operat- 
ing aaalstance, 

(3)  to  make  adequate  provisions  for  one- 
for-one  replacement  of  any  public  housing 
dwelling  units  that  are  demolished,  sold  to 
tenants  or  otherwise  disposed  of: 

<4)  to  establish  Project  Independence  to 
help  families  with  children  living  In  public 
housing  gain  t>etter  access  to  Jobs  and  edu- 
cational opportunities: 

(5)  to  establish  the  National  Commission 
on  Severely  Distressed  Public  Housing  to 
provide  a  national  action  plan  to  eliminate 
unfit  living  conditions  in  the  most  troubled 
public  housing  projects  by  the  year  2000. 
SiAtitlc  A— Public  Hotning  Devektpncnl 

SBC  «n.  DEVELOPMENT  AND  RECONSTKllcnON  OF 
Pt'BUC  HOUSING. 

(a)  OnfsaAL  Authoritt.— Section  5<a)<2) 
of  the  United  SUtes  Housing  Act  of  1937.  Is 
amended  by  striking  "public  housing 
projects"  in  the  first  sentence  and  inserting 
the  following:  "(A)  new  public  housing  de- 
veloped or  reconstructed  in  accordance  with 
subsection  (J),  or  (B>  replacement  public 
housing  developed  in  accordance  with  sub- 
section (k)." 

(b)  DKVELomEirr.— Section  5<J)  of  the 
United  States  Housing  Act  of  1937  is  amend- 
ed to  read  as  follows: 

"(JXl)  The  Secretary  shall  use  contribu- 
tions made  available  under  subsection 
(aK2KA)  to  develop  public  housing. 

"(2)  Notwithstanding  section  16,  public 
housing  developed  under  this  subsection 
shall  serve  very  low-income  families  except 
that  a  public  housing  agency  may  make 
available  up  to  25  percent  of  the  dwelling 
units  in  any  project  for  occupancy  by  low- 
income  families. 

"(3)  Public  housing  developed  under  this 
sutMection  shall  be  designed  to  accommo- 
date, through  the  development  of  adequate 
common  space,  any  special  service  needs  of 
the  categories  of  tenants  ( including  families 
with  children,  elderly  persons,  persons  with 
functional  or  other  disabilities)  reasonably 
expected  to  reside  in  such  projects. 

"(4)  Except  for  public  housing  that  is  in- 
tended to  serve  elderly  persons,  public  hous- 


ing projects  developed  under  this  subsection 
shall  not— 

"(A)  contain  more  than  100  dwelling  units; 
or 

"(B)  be  designed  as  a  high-rise  elevator 
project. 

The  Secretary  may  waive  one  or  more  of  the 
limitations  specified  in  this  paragraph  if  the 
Secretary  determines  the  waiver  is  Justified 
by  local  conditions. 

"(5)  The  Secretary  shall  reserve  funds  for 
the  development  of  public  housing  under 
this  subsection  only  If — 

"(A)  the  Secretary  determines  that  such 
funds  are  required  to  complete  the  develop- 
ment of  dwelling  units  for  which  amounts 
have  been  obligated  under  this  section: 

"(B)  the  public  housing  agency  certifies  to 
the  Secretary  that  not  less  than  85  percent 
of  the  public  housing  dwelling  units  of  the 
public  housing  agency— 

"(i)  are  maintained  in  sutMtantial  compli- 
ance with  the  housing  quality  standards  es- 
tablished by  the  Secretary  under  section  8; 

"(11)  will  be  so  maintained  upon  comple- 
tion of  mcxlemizatlon  for  which  funding  has 
been  awarded:  or 

"(ill)  will  be  so  maintained  upon  comple- 
tion of  modernization  for  which  applica- 
tions are  pending  that  have  been  submitted 
In  good  faith  under  section  14  (or  a  compa- 
rable State  or  local  government  program) 
and  that  there  is  a  reasonable  expectation, 
as  determined  by  the  Secretary  in  writing, 
that  the  applications  would  t>e  approved: 

"(C)  the  public  housing  agency  certifies 
that  such  development— 

"(1)  will  replace  dwelling  units  that  are 
lost  through  redesign  of  units;  or 

"(ii)  is  required  to  comply  with  court 
orders  or  directions  of  the  Secretary; 

"(D)  the  public  housing  agency  certifies 
that  it  has  demands  for  family  housing  not 
satisfied  by  the  rental  assistance  programs 
established  in  section  8:  or 

"(E)  the  Secretary  makes  such  reservation 
under  paragraph  (6). 

"(6)  Notwithstanding  any  other  provision 
of  law,  not  more  than  20  percent  of  the 
funds  appropriated  for  development  of 
public  housing  may  also  t>e  committed  by 
the  Secretary  for  the  substantial  redesign, 
reconstruction,  or  redevelopment  of  existing 
public  housing  projects  or  units,  which  work 
shall  be  carried  out  pursuant  to  the  rules 
and  regulations  applicable  to  the  develop- 
ment of  public  housing.". 

(c)  Technical  Ambnsmkiit.— Section  6  of 
the  United  SUtes  Housing  Act  of  1937,  is 
amended  by  striking  subsection  (J)  and  re- 
designating subsections  (k)  through  (m)  as 
(J)  through  (I). 

sec.  (12.  REPLACEMENT  HOUSING. 

(a)  Section  5  of  the  United  States  Housing 
Act  of  1937.  is  amended— 

(1)  by  redesignating  subsections  (k)  and  (1) 
as  subsections  (1)  and  (m)  respectively:  and 

(2)  by  inserting  the  following  after  subsec- 
tion (J): 

"(k)  The  Secretary  shall  use  contributions 
made  available  under  subsection  (aK2KB)  to 
develop  new  public  housing  to  replace 
public  housing  lost  through  disposition  or 
demolition  in  accordance  with  section  18  or 
sale  to  tenants  in  accordance  with  section 
21.  Public  housing  developed  under  this  sub- 
section shall  comply  with  the  requirements 
specified  under  paragraphs  (2),  (3)  and  (4) 
of  subsection  (J).". 

(bKl)  Section  18(cK2)  of  the  United 
States  Housing  Act  of  1937  is  amended  by 
adding  at  the  end  the  following:  "As  part  of 
each  annual  budget  request  for  the  Depart- 
ment of  Housing  and  Urban  Development, 


the  Secretary  shall  traiumit  to  the  Congress 
a  report— 

"(A)  outlining  the  commitments  the  Sec- 
retary entered  into  during  the  preceding 
year  to  fund  plans  approved  under  subsec- 
tion (bM3):  and 

"(B)  specifying,  by  fiscal  year,  the  budget 
authority  required  to  carry  out  the  commit- 
ments specified  in  paragraph  (A).". 

(2)  Section  18(c)(3)  of  the  United  SUtes 
Housing  Act  is  repealed. 

(c)  Section  21(aK3)  of  the  United  SUtes 
Housing  Act  of  1937  is  amended— 

(1)  by  redesignating  subparagraphs  (B) 
and  (C)  as  subparagraphs  (C>  and  (D),  re- 
spectively; and 

(2)  by  inserting  after  subparagraph  (A) 
the  following  new  subparagraph: 

"(B)  As  part  of  each  aiuiual  budget  re- 
quest for  the  Department  of  Housing  and 
Urban  Development,  the  Secretary  shall 
transmit  to  the  Congress  a  report- 

"(1)  outlining  the  commitments  the  Secre- 
tary entered  into  during  the  preceding  year 
to  fund  plans  submitted  in  accordance  with 
subparagraph  (AKiv):  and 

"(ii)  specifying,  by  fiscal  year,  the  budget 
authority  required  to  carry  out  the  commit- 
ments specified  in  clause  (i).". 

Subtitle  B— Authorizatioiu 

3KC  ttl.  AUTHORIZATION  OF  OPERATING  SUBSI- 
DIES. 

Section  9<c)  of  the  United  SUtes  Housing 
Act  of  1937.  is  amended  to  read  as  follows: 

"(c)  There  are  authorized  to  be  appropri- 
ated for  purposes  of  providing  annual  con- 
tributions under  this  section  $1,800,000,000 
for  fiscal  year  1990  and  81,877.400.000  for 
fiscal  year  1991.". 

SEC.  (Z2.  AUTHORIZATION  OF  PUBLIC  HOUSING  DE- 
VELOPMENT. INDIAN  HOUSING  DE- 
VELOPMENT AND  THE  (X)MPR£HEN- 
8IVE  IMPROVEMENT  ASSISTANCE 
PROGRAM. 

(a)  In  General.— Section  5(c)(6)  of  the 
United  SUtes  Housing  Act  of  1937  is  amend- 
ed by  adding  at  the  end  the  following  new 
sentence:  "The  aggregate  amount  of  budget 
authority  that  may  be  obligated  for  grants 
for  public  housing  and  for  comprehensive 
improvement  assistance  is  increased  (to  the 
extent  approved  in  appropriations  Acts)  by 
$2,353,950,000  on  October  1.  1989.  and  by 
$2,457,740,000  on  October  1.  1990". 

(b)  Annual  Program  Authorizations.— 
Section  5(cK7)  of  the  United  SUtes  Housing 
Act  of  1937.  is  amended  to  read  as  follows: 

"(7HA)  Using  the  additional  budget  au- 
thority provided  under  paragraph  (6)  and 
the  balances  of  budget  authority  that 
become  available  during  fiscal  year  1990. 
the  Secretary  shall,  to  the  extent  approved 
in  appropriations  Acts,  reserve  authority  to 
enter  into  obligations  aggregating— 

"(1)  for  public  housing  grants  under  sub- 
section (aK2).  not  more  than  $453,950,000  of 
which  amount  not  more  than  $94,125,000 
shall  be  available  for  Indian  housing: 

"(ii)  for  comprehensive  improvement  as- 
sistance grants  under  section  14.  not  more 
than  $1,900,000,000. 

"(B)  Using  the  additional  budget  author- 
ity provided  under  paragraph  (6)  and  the 
balances  of  budget  authority  that  become 
available  during  fiscal  year  1991,  the  Secre- 
tary shall,  to  the  extent  approved  in  appro- 
priations Acts,  reserve  authority  to  enter 
Into  obligations  aggregating— 

"(i)  for  public  housing  grants  under  sub- 
section (a)(2),  not  more  than  $476,040,000  of 
which  amount  not  more  than  $98,705,000 
shall  be  made  available  for  Indian  housing; 
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■•(ii)  for  comprehensive  improvement  as- 
sistance grants  under  section  14.  not  more 
than  $1,981,700,000.'. 

Subtitle  C— Project  Independence 
SEC.  C3I.  PURPOSE. 

The  purpose  of  this  subtitle  is  to  provide 
families  with  children  living  in  public  hous- 
ing with  better  access  to  educational  and 
employment  opportunities  by— 

(1)  developing  facilities  for  training  and 
support  services  In  or  near  public  housing", 

(2)  mobilizing  public  and  private  resources 
to  expand  and  improve  the  delivery  of  such 
services:  and 

(3)  providing  transitional  funding  for  es- 
sential training  and  support  services  that 
cannot  otherwise  be  funded. 

SEC.  tai.  PROJECT  INDEPENDENCE. 

Section  14  of  the  United  SUtes  Housing 
Act  of  1937,  is  amended— 

(1)  by  redesignating  subsections  (j) 
through  (m)  as  (k)  through  (n):  and 

(2)  by  inserting  after  subsection  (i)  the 
following  new  subsection: 

••(jKl)  The  Secretary  shall  make  available 
and  contract  to  make  available  assistance 
needed  to  adapt  public  housing  to  help  fam- 
Uies  with  children  gain  better  access  to  edu- 
cational and  job  opportunities.  Assistance 
under  this  subsection  shall  be  made  avail- 
able only  to  public  housing  agencies  that 
demonstrate,  to  the  satisfaction  of  the  Sec- 
retary, that  such  assistance  is  necessary  to 
accommodate  the  provision  of  supportive 
services  that  will  receive  support  from 
sources  other  than  this  Act.  Pacilltles  to  be 
assisted  under  this  subsection  shall  be  in  or 
near  the  premises  of  public  housing.  Such 
assistance  shall  be  made  without  regard  to 
the  requirements  of  subsections  (c)  through 
(h).  Of  the  total  amount  of  assistance  ap- 
proved In  appropriations  Acts  under  section 
5(c).  there  shall  be  set  aside  to  carry  out 
this  subsection  $25,000,000  for  fiscal  year 
1990,  and  $25,000,000  for  fiscal  year  1991. 

■•(2>(A)  Assistance  provided  under  this 
subsection  may  be  used  for— 

"(i)  the  renovation,  conversion,  or  combi- 
nation of  vacant  dwelling  units  in  a  public 
housing  project  to  create  common  areas  to 
accommodate  the  provision  of  supportive 
services: 

"(11)  the  renovation  of  existing  common 
areas  In  a  public  housing  project  to  accom- 
modate the  provision  of  supportive  services: 

"(III)  the  renovation  of  facilities  located 
near  the  premises  of  one  or  more  public 
housing  projects  to  accommodate  the  provi- 
sion of  supportive  services:  and 

"(Iv)  the  transitional  provision  of  qualify- 
ing supportive  services  if  the  public  housing 
agency  demonstrates  to  the  satisfaction  of 
the  Secretary  that— 

"(I)  the  qualifying  services  are  appropri- 
ate to  improve  the  access  of  eligible  resi- 
dents to  employment  and  educational  op- 
portunities; 

■(II)  the  public  housing  agency  has  made 
diligent  efforts  to  use  or  obtain  other  avail- 
able resources  to  fund  the  designated  serv- 
ices; and 

"(III)  long-term  funding  for  the  qualify- 
ing services  will  be  available  from  other 
sources. 

"(B)  Assistance  provided  to  carry  out  ac- 
tivities specified  In  subparagraph  (AMlv) 
shall  be  phased  out  over  a  period  not  to 
exceed  3  years. 

"(3)  Assistance  under  this  subsection  shall 
be  allocated  by  the  Secretary  among  ap- 
provable  applications  submitted  by  public 
housing  agencies. 

"(4)  Applications  for  assistance  under  this 
subsection  shaU  be  submitted  in  such  form 


and  in  accordance  with  such  procedures  as 
the  Secretary  shall  establish.  Applications 
for  assistance  shall  contain — 

"(A)  a  description  of  the  qualifying  sup- 
portive services  that  can  reasonably  be  ex- 
pected to  be  made  available  to  eligible  resi- 
dents over  a  5-year  period  (or  such  longer 
period  that  the  Secretary  determines  to  be 
appropriate  if  assistance  is  provided  for  ac- 
tivities under  paragraph  (2)(A)  that  Involve 
substantial  rehabilitation); 

"(B)  a  firm  commitment  of  assistance 
from  one  or  more  sources  ensuring  that 
qualifying  supportive  services  will  be  provid- 
ed for  not  less  than  1  year  following  the 
completion  of  activities  assisted  under  para- 
graph (2KA): 

•(C)  a  description  of  public  or  private 
sources  of  assistance  that  can  reasonably  be 
expected  to  fund  or  provide  qualifying  sup- 
portive services  for  the  entire  period  speci- 
fied under  subparagraph  (A),  including  evi- 
dence of  any  intention  to  provide  assistance 
expressed  by  SUte  and  local  goverrunents, 
private  foundations,  and  other  organiza- 
tions (including  profit  and  nonprofit  organi- 
zations); 

"(D)  a  certification  from  the  appropriate 
State  or  local  agency  (as  determined  by  the 
Secretary)  that  (I)  the  provision  of  the 
qualifying  supportive  services  Identified 
under  in  subparagraph  (A)  are  well  designed 
to  provide  eligible  residents  with  better 
access  to  educational  and  employment  op- 
portunities, and  (11)  there  Is  a  reasonable 
likelihood  that  such  services  will  be  funded 
or  provided  for  the  entire  period  specified 
under  subparagraph  (A); 

"(E)  a  description  of  assistance  that  the 
public  housing  agency  seeks  under  this  sub- 
section; and 

"(P)  such  other  information  or  certifica- 
tions that  the  Secretary  determines  to  be 
necessary  or  appropriate  to  achieve  the  pur- 
poses of  this  subsection. 

"(5)  The  Secretary  shall  establish  selec- 
tion criteria  for  assistance  under  this  sub- 
section which  shall  take  into  account— 

"(A)  the  ability  of  the  public  housing 
agency  or  a  designated  service  provider  to 
provide  the  qualifying  supportive  services 
identified  under  paragraph  (4)(A); 

"(B)  the  need  for  such  services  in  the 
public  housing  project; 

"(C)  the  extent  to  which  the  envisioned 
renovation,  conversion  and  combination  ac- 
tivities are  appropriate  to  accommodate  the 
provision  of  such  services; 

"(D)  the  extent  to  which  the  public  hous- 
ing agency  has  demonstrated  that  such  serv- 
ices will  be  provided  for  the  period  identi- 
fied under  paragraph  (4)(A); 

"(E)  the  extent  to  which  the  public  hous- 
ing agency  has  had  a  good  record  of  main- 
taining and  operating  public  housing;  and 

"(F)  such  other  factors  that  the  Secretary 
determines  to  be  appropriate  to  ensure  that 
funds  made  available  under  this  subsection 
axe  used  effectively. 

"(6)  The  Secretary  shall  ensure  that 
public  housing  agencies  have  the  capacity 
to— 

"(A)  assess  adequately  the  training  and 
service  needs  of  eligible  residents; 

"(B)  coordinate  the  provision  of  services 
and  tailor  such  services  to  the  needs  of  eligi- 
ble residents;  and 

"(C)  seek  on  a  continuous  basis  new 
sources  of  assistance  to  ensure  long-term 
funding  for  qualifying  supportive  services; 
The  Secretary  may  carry  out  this  paragraph 
by  using  amounts  set  aside  under  paragraph 
(1)  and  by  permitting  public  housing  agen- 
cies to  use  existing  sources  of  funds. 
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"(7KA)  Each  public  housing  agency  shall 
submit  to  the  Secretary,  in  such  form  and  at 
such  time  as  the  Secretary  shall  prescribe, 
an  annual  progress  report  evaluating  the 
use  of  funds  made  available  under  this  sub- 
section. 

"(B)  The  Secretary  shall  submit  to  the 
Congress,  not  later  than  120  days  after  the 
end  of  each  fiscal  year,  an  annual  report 
evaluating  the  effectiveness  of  activities  as- 
sisted under  this  subsection  in  such  fiscal 
year.  Such  report,  shall  summarize  the 
progress  reports  submitted  pursuant  to  sub- 
paragraph (A). 

"(8)  The  Secretary  may  reserve  not  more 
than  5  percent  of  the  amounts  available  in 
each  fiscal  year  under  this  subsection  to 
supplement  grants  awarded  to  public  hous- 
ing agencies  under  this  subsection  when.  In 
the  determination  of  the  Secretary,  such 
supplemental  adjustments  are  required  to 
maintain  adequate  levels  of  services  to  eligi- 
ble residents. 

"(9)(A)  Each  public  housing  agency  shall, 
to  the  maximum  extent  practicable,  employ 
public  housing  residents  to  provide  the  serv- 
ices assisted  under  this  subsection  or  from 
other  sources.  Such  persons  shall  be  paid  at 
a  rate  not  less  than  the  highest  of — 

"(i)  the  minimum  wage  which  would  be 
applicable  to  the  employee  \inder  the  Pair 
Labor  Standards  Act  of  1938,  if  section 
6(a)(1)  of  such  Act  applied  to  the  resident 
and  if  he  or  she  were  not  exempt  under  sec- 
tion 13  thereof; 

"(11)  the  State  or  local  minimum  wage  for 
the  most  nearly  comparable  covered  em- 
ployment; or 

"(ill)  the  prevailing  rates  of  pay  for  per- 
sons employed  in  similar  public  occupations 
by  the  same  employer. 

"(B)  No  service  provided  to  a  public  hous- 
ing resident  under  this  subsection,  except 
for  wages  paid  under  subparagraph  (A)  of 
this  section,  may  be  treated  as  income  for 
the  purpose  of  any  other  program  or  provi- 
sion of  SUte  or  Pederal  law. 
"(10)  Por  purpose  of  this  subsection- 
"(A)  the  term  eligible  resident"  means  a 
person  residing  in  public  housing  who— 

"(I)  is  a  single  parent  head  of  household 
with  1  or  more  children  under  the  age  of  10; 
and 

"(11)  is  economically  disadvantaged  within 
the  meaning  of  sections  4(8)  (A)  and  (B)  of 
the  Job  Training  Partnership  Act: 

"(B)  the  term  qualifying  supportive  serv- 
ices' shall  mean  new  or  significantly  ex- 
panded services  that  the  Secretary  deems 
essential  to  provide  families  living  with  chil- 
dren in  public  housing  with  better  access  to 
educational  and  employment  opportunities. 
Such  services  may  include  but  not  be  limit- 
ed to— 
"(I)  child  care: 

'(11)  employment  training  and  counseling: 
"(111)  literacy  training; 
"(iv)  computer  skills  training;  and 
"(V)  assistance  in  the  attainment  of  certif- 
icates of  high  school  equivalency. 
The   public   housing   agency   may   provide 
such  services  directly  to  eligible  residents  or 
may,  by  contract  or  lease,  provide  such  serv- 
ices through  other  appropriate  agencies  or 
providers.". 

SEC.  «JJ.  CONFORMING  AMENDMENTS. 

(a)  No  Reduction  op  Operatimc  Subsi- 
dy.—Section  9(a)(3)(BKv)  of  the  United 
States  Housing  Act  of  1937  (as  added  by  sec- 
tion 512(m)  of  this  Act)  is  amended  by  in- 
serting "section  14(j)  of  this  Act  or"  before 
"section  512". 
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(b)  BnnnTS  EbccLUDKD  From  Incomk.— 
Section  3(a)  of  the  United  States  Housing 
Act  of  1937.  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(3)  The  earnings  of  and  benefits  to  any 
public  housing  resident  resulting  from  par- 
ticipation in  a  program  providing  employ- 
ment training  and  supportive  services  in  ac- 
cordance with  the  Family  Support  Act  of 
1988.  section  14(J)  of  this  Act  or  any  compa- 
rable Federal,  State  or  local  law  shall  not  be 
considered  as  income  for  the  purposes  of  de- 
termining a  limitation  on  the  amount  of 
rent  paid  by  the  resident  during— 

"(A)  the  period  that  the  resident  partici- 
pates in  such  program:  and 

"(B)  the  period,  not  to  exceed  18  months, 
that— 

"(1)  begins  with  the  commencement  of  em- 
ployment of  the  resident  in  the  first  Job  ac- 
quired by  the  person  after  completion  of 
such  program  that  is  not  funded  by  assist- 
ance under  this  Act:  and 

"(U)  ends  on— 

"(I)  the  date  the  resident  ceases  to  contin- 
ue employment  without  good  cause  as  the 
Secretary  shall  determine:  or 

"(U)  the  expiration  of  the  18-month 
period  following  the  commencement  of  the 
period  described  in  clause  (i).  whichever 
event  occurs  first.". 

Subtitle  D — National  Commitsion  on  Severely 
Distressed  Public  Housing 
SEC.  Ml.  PURPOSE. 

The  purpose  of  this  subtitle  is  to  establish 
a  National  Commission  on  Severely  Dis- 
tressed Public  Housing- 

(1)  to  identify  those  public  housing 
projects  in  the  Nation  that  are  In  a  severe 
state  of  distress: 

(2)  to  assess  the  most  promising  strategies 
to  improve  the  condition  of  severely  dis- 
tressed public  housing  projects  that  have 
been  implemented  by  public  housing  au- 
thorities, other  Government  agencies  at  the 
Federal.  State,  and  local  level,  public  hous- 
ing tenants,  iuid  the  private  sector 

(3)  to  develop  a  national  action  plan  to 
eliminate  by  the  year  2000  unfit  living  con- 
ditions in  public  housing  projects  deter- 
mined by  the  Commission  to  be  severely  dis- 
tressed. 

SEC'.  MI.  BSTABUSHMENT  OF  COMMISSION. 

There  is  established  a  commission  to  be 
known  as  the  National  Commission  on  Se- 
verely Distressed  Public  Housing  (herein- 
after in  this  subtitle  referred  to  as  the 
"Commission"). 

SEC  Ml.  MEMBERSHIP  OF  COMMISSION. 

(a)  Aj»poihtmki«t.— ( 1 )  The  Commission 
shall  be  composed  of  18  members,  appointed 
not  later  than  60  days  after  the  enactment 
of  this  Act.  The  members  shall  be  as  fol- 
lows: 

(A)  6  members  to  be  appointed  by  the  Sec- 
retary of  Housing  and  ITrban  Development: 

(B)  6  members  appointed  by  the  Chair- 
man and  Ranlcing  Minority  Member  of  the 
Subcommittee  on  Housing  and  Urban  Af- 
fairs of  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs  of  the  Senate:  and 

(C)  6  members  appointed  by  the  Chair- 
man and  Ranking  Minority  Member  of  the 
Sub(x>mmittee  on  Housing  and  Community 
Development  of  the  Committee  on  Banking. 
Finance  and  Urban  Affairs  of  the  House  of 
Representatives. 

(2)  The  Secretary  and  the  congressional 
leaders  referred  to  in  paragraph  ( 1 )  shall 
each  appoint  as  member  of  the  Commis- 
sion— 

(A)  2  iiuUviduals  who  are  elected  public  of- 
ficials at  the  Federal.  State,  or  local  level: 


(B)  2  individuals  who  are  \ocaX  public 
housing  officials  or  representatives  of  public 
housing  authorities  with  experience  in 
eliminating  unfit  living  conditions  in  severe- 
ly distressed  public  housing  projects: 

(C)  1  individual  who  is  a  tenant  or  a  repre- 
sentative of  tenants  or  a  tenant  organiza- 
tion: and 

(D)  1  individual  who  is  a  leader  of  business 
or  labor  or  is  a  distinguished  academic  in 
the  field  of  housing  and  urban  development. 

(c>  CHAiRPntsoN.— The  Commission  shall 
elect  a  chairperson  from  among  members  of 
the  Conunission. 

(d)  Quorum.— A  majority  of  the  members 
of  the  Commission  shall  constitute  a 
quorum  for  the  transaction  of  business. 

(e)  VoTiNC.— Each  member  of  the  Commis- 
sion shall  be  entitled  to  1  vote,  which  shall 
be  equal  to  the  vote  of  every  other  member 
of  the  Commission. 

(f)  Vacancies.- Any  vacancy  on  the  Com- 
mission shall  not  affect  its  powers,  but  shall 
be  filled  in  the  manner  in  which  the  original 
appointment  was  made. 

(g)  PROHiBmoif  ON  Additional  Pay.— 
Members  of  the  Commission  shall  serve 
without  compensation,  but  shall  be  reim- 
bursed for  travel,  subsistence,  and  other 
necessary  expenses  incurred  in  the  perform- 
ance of  their  duties  as  members  of  the  Com- 
mission. 

SEC.  «M.  rVNCnONS  OF  THE  COMMISSION. 

(a)  Idcntipication  op  Severely  Dis- 
tressed Public  Hodsinc  Projects.— The 
Commission  shall  identify  those  public 
housing  projects  that  are  in  a  severe  state  of 
distress,  giving  special  attention  to  projects 
that— 

(1)  contain  more  than  500  dwelling  units, 

(2)  have  vacancy  rates  higher  than  15  per- 
cent, 

(3)  are  occupied  predominately  by  families 
with  children, 

(4)  contain  high-rise  elevator  structures, 
and 

(5)  meet  such  other  criteria  that  the  Com- 
mission determines  to  be  evidence  of  unfit 
living  conditions. 

(b)  E^VALUATION  OP  ALTERNATIVE  STRATE- 
GIES.—The  Commission  shall  assess  the 
most  promising  strategies  to  eliminate  unfit 
living  conditions  in  severely  distressed 
public  housing  projects  that  have  been  im- 
plemented by  public  housing  authorities, 
other  Government  agencies  at  the  Federal, 
State,  and  local  level,  public  housing  ten- 
ants, and  the  private  sector.  Such  strategies 
may  include  but  shall  not  be  limited  to— 

( 1 )  supplementary  management  measures: 

(2)  the  provision  of  supportive  services  to 
project  residents,  and.  If  necessary,  the  re- 
design of  projects  to  accommodate  such 
services: 

(3)  the  redesign  of  projects  to  reduce  den- 
sity and  otherwise  eliminate  harmful  design 
elements; 

(4)  the  conversion  of  projects  to  mixed- 
income  housing  developments:  and 

(5)  the  total  or  psirtial  demolition  or  dispo- 
sition of  projects.  Evaluation  of  such  strate- 
gies shall  consider  efforts  to  provide  for  re- 
placement of  public  housing  dwelling  units 
that  were  demolished,  disposed  of  or  other- 
wise removed  from  use  by  low-income  per- 
sons. 

(c)  Development  op  National  Action 
Plan.— The  Commission  shall  establish  a  na- 
tional action  plan  to  eliminate  by  the  year 
2000  unfit  living  conditions  in  public  hous- 
ing projects  identified  in  subsection  (a).  The 
action  plan  shall— 

( 1 )  specify  objectives  that  the  Department 
of  Housing  and  Urban  Development  could 


achieve  in  cooperation  with  public  housing 
authorities,  public  housing  tenants,  and 
other  interested  parties: 

(2)  provide  a  schedule  by  which  such  ob- 
jectives could  be  achieved: 

(3)  recommend  any  legislative  or  adminis- 
trative action  that  is  necessary  to  achieve 
such  objectives: 

(4)  make  recommendations  regarding  any 
necessary  replacement  of  public  housing: 
and 

(5)  calculate,  in  accordance  with  the 
schedule  established  above,  any  impact  on 
Federal  expenditures  necessary  to  achieve 
such  objectives. 

(d)  Final  Report.— Not  later  than  10 
months  after  the  Commission  is  established 
pursuant  to  section  643(a),  the  Commission 
shall  submit  to  the  Secretary  and  to  the 
Congress  a  final  report  which  shall  contain 
the  information,  evaluations,  and  recom- 
mendations specified  above. 

SEC  tiS.  POWERS  OF  COMMISSION. 

(a)  Hearings.— The  Commission  may,  for 
the  purpose  of  carrying  out  this  subtitle, 
hold  such  hearings  and  sit  and  act  at  such 
times  and  places  as  the  Commission  may 
find  advisable. 

(b)  RiTLEs  AND  Regulations.- The  Com- 
mission may  adopt  such  rules  and  regula- 
tions as  may  be  necessary  to  establish  its 
procedures  and  to  govern  the  manner  of  its 
operations,  organization  and  personnel. 

(c)  Assistance  From  Federal  Agencies.— 

(1)  The  Commission  may  secure  directly 
from  any  department,  agency,  or  Instrumen- 
tality of  the  United  States  such  data  and  in- 
formation as  the  Conunission  may  require 
for  the  puri>ose  of  this  subtitle,  including 
but  not  limited  to  comprehensive  plans  sub- 
mitted by  public  housing  authorities  in  ac- 
cordance with  section  14  of  the  United 
States  Housing  Act  of  1937,  and  applications 
submitted  by  public  housing  authorities  re- 
questing funds  for  the  major  reconstruction 
of  public  housing  projects  in  accordance 
with  section  5  of  such  Act.  Upon  request  of 
the  Commission,  any  such  department, 
agency,  or  instrumentality  shall  furnish 
such  data  or  information.  The  Commission 
may  acquire  data  or  information  directly 
from  public  housing  authorities  to  the  same 
extent  the  Secretary  could  acquire  such 
data  or  information. 

(2)  The  General  Services  Administration 
shall  provide  to  the  Conunission,  on  a  reim- 
bursable basis,  such  administrative  support 
services  as  the  Commission  may  request. 

(3)  Upon  the  request  of  the  chairperson  of 
the  Commission,  the  Secretary  of  Housing 
and  Urban  Development  shall,  to  the  extent 
possible  and  subject  to  the  discretion  of  the 
Secretary,  detail  any  of  the  personnel  of  the 
Department  of  Housing  and  Urban  Develop- 
ment, on  a  nonreimbursable  basis,  to  assist 
the  Commission  in  carrying  out  its  duties 
under  this  subtitle. 

(d)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  Federal 
agencies. 

(e)  Contracting.— The  Commission  may, 
to  such  extent  and  In  such  amounts  as  are 
provided  In  appropriations  Acts,  enter  into 
contracts  with  private  firms.  Institutions, 
and  individuals  for  the  purpose  of  conduct- 
ing research  or  surveys  necessary  to  enable 
the  Commission  to  discharge  its  duties 
under  this  subtitle. 

(f)  Stapp.— (1)  The  Commission  shall  ap- 
point an  executive  director  of  the  Commis- 
sion who  shall  be  compensated  at  a  rate 
fixed  by  the  Commission,  but  which  shall 
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not  exceed  the  rate  established  for  level  V 
of  the  Executive  Schedule  under  title  5, 
United  States  Code. 

(2)  In  addition  to  the  executive  director, 
the  Commission  may  appoint  and  fix  the 
compensation  of  such  personnel  as  it  deems 
advisable,  in  accordance  with  the  provisions 
of  title  5.  United  SUtes  Code,  governing  ap- 
pointments to  the  competitive  service,  and 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  such  title,  relating  to 
classification  and  General  Schedule  pay 
rates. 

(g)  Advisory  ComcrrrEK.— The  Commis- 
sion shall  be  considered  an  advisory  commit- 
tee within  the  meaning  of  the  Federal  Advi- 
sory Committee  Act  (5  U.S.C.  App.). 

SEC.  64«.  AUTHORIZATION  OF  APPROPRIATIONS. 

Of  the  total  amount  approved  in  appro- 
priations Acts  under  section  9(c)  of  the 
United  Stetes  Housing  Act  of  1937,  there 
shall  be  set  aside  to  carry  out  this  subtitle 
$2,000,000  for  fiscal  year  1990,  and 
$1,000,000  for  fiscal  year  1991. 

TITLE  VII— RURAL  HOUSING 
SEC.  T«l.  PURPOSE. 

The  purposes  of  this  title  are— 

(1)  to  reaffirm  the  National  commitment 
to  expand  homeownership  and  produce  af- 
fordable rental  housing  for  low-Income  per- 
sons In  rural  areas; 

(2)  to  promote  the  full  utilization  of  the 
section  502  program  by  very  low-income 
people  through  the  use  of  partially  deferred 
mortgages;  and 

(3)  to  improve  the  quality  of  affordable 
housing  in  communities  that  have  extreme- 
ly high  concentrations  of  poverty  and  sub- 
standard housing  and  that  have  been  under- 
served  by  rural  housing  programs  by  direct- 
ing F'armers  Home  Administration  assist- 
ance toward  designated  underserved  areas. 

SEC.  702.  PROGRAM  AUTHORIZATIONS. 

(a)  INSURAMCE  AND  GUARANTEE  AUTHOR- 
ITY.—Section  513(a)(1)  of  the  Housing  Act 
of  1949  is  amended  to  read  as  follows: 

"(a)(1)  The  Secretary  may.  to  the  extent 
approved  in  appropriation  Acts,  Insure  and 
guarantee  loans  under  this  title  in  aggregate 
amounts  not  to  exceed  $1,921,151,000  during 
fiscal  year  1990  and  $2,004,203,000  during 
fiscal  year  1991.  as  follows: 

"(A)  For  insured  or  guaranteed  loans 
under  section  502  on  behalf  of  borrowers  re- 
ceiving assistance  under  section  521(a)(1)  or 
receiving  guaranteed  loans  pursuant  to  sec- 
tion 304  of  the  Housing  and  Community  De- 
velopment Act  of  1987.  $1,318,650,000  for 
fiscal  year  1990  and  $1,375,650,000  for  fiscal 
year  199L 

"(B)  For  loans  under  section  504. 
$11,790,000  for  fiscal  year  1990  and 
$12,300,000  for  fiscal  year  1991. 

■'(C)  For  insured  loans  under  section  514, 
$11,950,000  for  fiscal  year  1990  and 
$12,470,000  for  fiscal  year  1991. 

"(D)  For  insured  loans  under  section  515, 
$577,650,000  for  fiscal  year  1990  and 
$602,620,000  for  fiscal  year  1991. 

"(E)  For  loans  under  section  523(b)(1)(B), 
$521,000  for  fiscal  year  1990  and  $543,000 
for  fiscal  year  1991. 

"(F)  For  site  loans  imder  section  524. 
$590,000  for  fiscal  year  1990  and  $620,000 
for  fiscal  year  1991.". 

(b)  AxrrHORizATioN  OF  Appropriations.— 
Section  613(b)  of  the  Housing  Act  of  1949  Is 
amended  to  read  as  follows: 

"(b)  There  are  authorized  to  be  appropri- 
ated, to  remain  available  until  expended, 
the  following  amounts: 

"(1)  For  grants  under  section  504. 
$13,013,000  for  fiscal  year  1990  and 
$13,575,000  for  fiscal  year  1991. 


"(2)  For  purposes  of  section  509(c). 
$521,000  for  fiscal  year  1990  and  $543,000 
for  fiscal  year  1991. 

"(3)  Such  sums  as  may  be  necessary  to 
meet  payments  on  notes  or  other  obliga- 
tions issued  by  the  Secretary  under  section 
511  equal  to— 

"(A)  the  aggregate  of  the  contributions 
made  by  the  Secretary  in  the  form  of  cred- 
its on  principal  due  on  loans  made  pursuant 
to  section  503;  and 

"(B)  the  Interest  due  on  a  similar  sum  rep- 
resented by  notes  or  other  obligations 
Issued  by  the  Secretary. 

"(4)  For  financial  assistance  under  section 
516.  $9,903,000  for  fiscal  year  1990  and 
$10,331,000  for  fiscal  year  1991. 

"(5)  For  grants  under  section  523(f). 
$8,328,000  for  fiscal  year  1990  and  $8,688,000 
for  fiscal  year  1991. 

"(6)  For  g^rants  under  section  533. 
$19,925,000  for  fiscal  year  1990  and 
$20,786,000  for  fiscal  year  1991.". 

(c)  Rental  Assistance  Payment  Con- 
tracts.—Section  513(c)(1)  of  the  Housing 
Act  of  1949  Is  amended  to  read  as  follows: 

"(c)(1)  The  Secretary,  to  the  extent  ap- 
proved In  appropriation  Acts,  may  enter 
Into  rental  assistance  payment  contracts 
under  section  521(aM2)(A)  aggregating 
$286,600,000  for  fiscal  year  1990  and 
$298,990,000  for  fiscal  year  1991.". 

(d)  Rental  Housing  Loan  Authority.— 
Section  515(b)(4)  of  the  Housing  Act  of  1949 
Is  amended  by  striking  "September  30. 
1989"  and  inserting  "September  30,  1991". 

(e)  Mutual  and  Self-Help  Housing  Grant 
AND  Loan  Authority.— Section  523(f)  of  the 
Housing  Act  of  1949  is  amended  by  striliing 
"September  30,  1989"  and  inserting  "Sep- 
tember 30,  1991". 

SEC.  703.  SECTION  502  DEFERRED  REPAYMENT. 

Section  502  of  the  Housing  Act  of  1949  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(f)    Authority    por    Deferred    Repay- 

HENT. — 

"(1)  In  general.— The  Secretary  may  allow 
a  borrower  to  defer  repayment  of  not  more 
than  20  percent  of  the  principal  on  a  loan 
made  or  insured  under  this  section  if  the 
Secretary  determines  that— 

"(A)  the  borrower  resides  in  a  State  In 
which  an  average  of  10  percent  or  more  of 
the  set-asides  established  in  section  502(d) 
have  not  been  obligated  since  November  30, 
1983: 

"(B)  the  deferral  is  necessary  to  enable 
the  borrower  to  afford  payment  on  the  loan; 
and 

"(C)  the  borrower  can  reasonably  be  ex- 
pected fully  to  amortize  the  deferred  princi- 
pal over  the  remaining  life  of  the  loan. 

"(2)  Subsequent  adjustjients.- When  the 
Secretary  finds  that  a  borrower  deferring 
repayments  under  this  subsection  is  able  to 
make  an  Increased  mortgage  payment  In  ac- 
cordance with  the  schedules  and  repayment 
plans  prescribed  by  the  Secretary  under  sec- 
tion 502(b)(2),  the  Secretary  shall  first 
apply  any  increase  in  the  monthly  mortgage 
pa>-ment  to  repayment  of  deferred  principal 
and  Interest  on  that  principal  and  then, 
when  the  deferral  is  eliminated,  to  an  in- 
crease in  the  Interest  rate  payable  on  the 
loan. 

"(3)  Interest  on  deferred  principal.— In- 
terest on  the  deferred  principal  shall  remain 
at  1  percent  until  the  deferral  has  been 
repaid  in  full.". 

SEC.  704.  HOUSING  IN  UNDERSERVED  AREAS. 

Section  509  of  the  Housing  Act  of  1949  Is 
amended  by  adding  at  the  end  thereof  the 
following: 


"(e)  Housing  in  Underserved  Areas.— 

"(1)  Designation  of  underserved  area.— 
The  Secretary  shall  designate  as  targeted 
underserved  areas  30  counties  and  commu- 
nities In  fiscal  year  1990,  and  50  counties 
and  communities  in  fiscal  year  1991  that 
have  severe,  unmet  housing  needs  as  deter- 
mined by  the  Secretary.  A  county  or  com- 
munity shall  be  eligible  for  designation  if. 
during  the  lO-year  period  preceding  the 
year  In  which  the  designation  is  made,  it 
has  received  an  average  annual  amount  of 
assistance  under  this  title  that  is  substan- 
tially lower  than  the  average  annual 
amount  of  such  assistance  received  during 
that  lO-year  period  by  other  counties  and 
communities  in  the  State  that  are  eligible 
for  such  assistance  calculated  on  a  per 
capita  basis,  and  has— 

"(A)  20  percent  or  more  of  Its  population 
at  or  below  the  poverty  level:  and 

"(B)  10  percent  or  more  of  Its  population 
in  substandard  housing. 
As  used  In  this  paragraph,  the  term  'poverty 
level'  has  the  same  meaning  as  in  section 
102(a)(9)  of  the  Housing  and  Community 
Development  Act  of  1974. 

"(2)  Outreach  program.— The  Secretary 
shall  publicize  the  avaUablllty  to  targeted 
underserved  areas  of  grants  and  loans  under 
this  title  and  promote,  to  the  maximum 
extent  feasible,  efforts  to  apply  for  those 
grants  and  loans  for  housing  In  targeted  im- 
derserved  areas. 

"(3)  Set-aside  for  targeted  underserved 
areas.— The  Secretary  shall  set  aside  and  re- 
serve for  assistance  in  targeted  underserved 
areas  an  amount  equal  to  1  percent  in  1990 
and  2  percent  In  fiscal  1991  of  the  aggregate 
amount  of  lending  authority  under  sections 
502.  504.  514.  515,  and  524.  During  each  such 
fiscal  year,  the  Secretary  shall  set  aside  an 
amount  of  section  521  rental  assistance  that 
is  appropriate  to  provide  assistance  with  re- 
spect to  the  lending  authority  under  sec- 
tions 514  and  515  that  is  set  aside  for  such 
fiscal  year.  Any  assistance  set  aside  for  tar- 
geted underserved  areas  that  has  not  been 
expended  by  September  1  of  a  fiscal  year 
shall  be  reallocated  to  other  counties  and 
communities  that  meet  the  requirements  of 
targeted  underserved  areas  set  forth  in 
paragraph  (1). 

"(4)  List  of  underserved  areas.— The  Sec- 
retary shall  publish  the  current  list  of  tar- 
geted underserved  areas  In  the  Federal  Reg- 
ister. 

"(5)  Project  preparation  advances.— 

"(A)  In  general.— In  order  to  promote  the 
development  of  affordable  housing  in  tar- 
geted underserved  areas,  the  Secretary  is 
authorized  to  provide  advances  in  an 
amount  not  to  exceed  80  percent  of  any  rea- 
sonable and  customary  costs  that  are— 

"(I)  Incurred  in  the  preparation  of  a 
preapplication  for  a  loan  under  sections  502. 
504.  514,  515.  and  524  for  housing  to  be  lo- 
cated In  a  targeted  underserved  area;  and 

"(11)  customarily  included  In  the  amount 
financed  under  such  a  loan. 

"(B)  Repaybcent.— Repayment  shall  be 
made  from  the  proceeds  of  a  loan  made 
under  this  title.  In  the  event  that  the  loan  is 
not  approved,  repayment  of  the  advance 
shall  begin  not  later  than  36  months  after 
the  date  on  which  the  advance  is  made,  and 
the  repayment  shall  be  on  terms  similar  to 
the  terms  on  approved  loans. 

"(C)  Guidelines.— The  Secretary  shall  es- 
tablish guidelines  for  the  project  prepara- 
tion advance  application  process.  The  appli- 
cation shall  include  a  budget  for  the  costs  of 
the  loan  preapplication  and  documentation 
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that  tbe  funds  to  cover  preapplication  costs 
not  advanced  by  the  Secretary  or  the  equiv- 
alent of  those  funds  in  the  form  of  a  loan  or 
a  donation  of  funds  or  services  are  available 
to  the  project  preparation  advance  appli- 
cant. 

"(D)  Apfboval.— The  Secretary  shall  ap- 
prove a  properly  submitted  application  or 
issue  a  written  sutement  indicating  the  rea- 
sons for  disapproval  not  later  than  60  days 
after  the  receipt  of  the  application. 

"(E)  Paimnnca.— In  carrying  out  any 
program  under  this  title,  the  Secretary  shall 
give  a  preference  to  an  application  for  as- 
sistance that  has  been  developed  with 
project  preparation  advances  under  this 
paragraph,  and  to  an  application  submitted 
by  or  on  behalf  of  a  sponsor  that  resides  in 
the  county  or  community  to  be  served  by 
the  proposed  housing. 

"(P)  EuciBiLiTY— For  the  purpose  of  this 
paragraph,  an  eligible  applicant  may  be  a 
nonprofit  organization  or  corporation,  a 
State,  a  unit  of  general  local  government,  or 
an  agency  of  a  SUte  or  unit  of  general  local 
government.". 

SBC  TW.  niANSFER  OF  SETHON  MI  INVENTORY 
FOR  ISE  UNDER  SEITION  SIS. 

Section  510<eK3)  of  the  Housing  Act  of 
1949  is  amended— 

(1)  by  striking  "or"  between  "private  non- 
profit organizations"  and  "public  bodies" 
and  inserting  a  comma;  and 

(2)  by  inserting  ".or  for  profit  entities. 
which  have  good  records  of  providing  low- 
income  housing  under  section  515"  after 
"public  bodies". 

TITLE  VIII— AMENDIMENT  TO  THE 
INTERNAL  REVENUE  CODE 
SBC  Ml.  LOW-INCOME  HOUSING  CREDIT. 

Section  42  of  the  Internal  Revenue  Code 
of  1986  Is  amended  by  striking  out  subsec- 
tion (r). 

TITLE  IX— REPEALS  AND  CONFORMING 
AMENDMENTS 

SBC  Ml.  AMENDMENT  TO  TfTLE  I  OF  THE  HOUSING 
AND  COMMUNfTY  DEVEU)PMENT  ACT 
OP  1*74. 

(a)  Section  104(c)  of  tbe  Housing  and 
Community  Development  Act  of  1974  is 
amended  to  read  as  follows:  "Any  grant 
made  under  section  106(b)  shall  be  made 
only  if  the  unit  of  general  local  government 
certifies  that  it  is  following  a  current  hous- 
ing affordability  strategy  which  has  been 
approved  by  the  Secretary  in  accordance 
with  section  105  of  the  National  Affordable 
Housing  Act  or  a  housing  iisststance  plan 
which  was  approved  by  the  Secretary  not 
later  than  180  days  after  enactment  of  the 
National  Affordable  Housing  Act.". 

sac  ML  (INFORMING  AMENDMENTS  RELATING 
TO  INVESTMENTS. 

(a)  AmmifKirr  to  Sktion  5136  op  the 
Rkviskd  STATtms.— Paragraph  Seven  of  sec- 
Uon  5136  of  the  Revised  SUtutes  (12  n.S.C. 
24)  is  amended  by  striking  "or"  after  "Ped- 
eral  National  Mortgage  Association"  and  in- 
serting in  lieu  thereof  ".  the  Government 
National  HOME  Corporation,  or". 

(b)  AUKIIBIIZirTS    TO    THK    FEDERAL    HOME 

liOAji  Bahk  Act.— 

(1)  IirvESTMEHTS  BY  BANKS.— Section  11(h) 
of  the  Pederal  Home  Loan  Bank  Act  (12 
D.S.C.  1431(h))  is  amended  by  inserting  "or 
tbe  Oovemment  National  HOME  Corpora- 
tion" after  "Pederal  National  Mortgage  As- 
sociation" the  first  place  it  appears. 

(2)  Investment  op  reserves.— Section 
16<a)  of  the  Pederal  Home  Loan  Bank  Act 
(12  n.8.C.  1436(a))  is  amended  by  Inserting 
"tbe  Government  National  HOME  Corpora- 
tion." after  "tke  Pederal  National  Mortgage 
Aiaociation". 


(c)  HoMX  Owners'  Loan  Act.— Section 
5(cHl)(P)  of  the  Home  Owners'  Loan  Act  of 
1933  (12  U.S.C.  I464(c)(lKP))  is  amended  by 
inserting  the  Oovemment  National 
HOME  Corporation"  after  "Pederal  Nation- 
al Mortgage  Association.". 

(d)  Government  Corporation  Control 
Act.— Section  9101(3)  of  title  31.  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following: 

"(N)  the  Government  National  HOME 
Corporation". 

SEC.  MS.  COMPCNSA'nON  OF  HOME  CORPORATION 
OFFICIALS. 

(a)  President.— Section  5315  of  title  5. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"President,  Government  National  HOME 
Corporation.  Department  of  Housing  and 
Urban  Development.". 

(b)  Vice  President.— Section  5316  of  title 
5,  United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"Vice  President,  Government  National 
HOME  Corporation,  Department  of  Hous- 
ing and  Urban  Development.". 

S.  566 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Confrreu  assembled, 
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Sec.  811.  Development   and   reconstruction 

of  public  housing. 
Sec.  612.  Replacement  housing. 

Subtitle  B— Authorizations 
Sec.  621.  Authorization  of  operating  subsi- 
dies. 
Sec.  622.  Authorization   of   public    housing 
development  and  CIAP. 
Subtitle  C— Project  Independence 

Sec.  631.  Purpose. 

Sec.  632.  Project  independence. 

Sec.  633.  Conforming  amendments. 

Subtitle  D— National  Commission  on 
Severely  Distressed  Public  Housing 

Sec.  641.  Purpose. 

Sec.  642.  Establishment  of  Commission. 
Sec.  643.  Membership  of  Commission. 
Sec.  644.  Functions  of  the  Commission. 
Sec.  645.  Powers  of  Commission. 
Sec.  646.  Authorization  of  appropriations. 
TITLE  VII— RURAL  HOUSING 

Sec.  701.  Purpose. 
Sec.  702.  Program  authorizations. 
Sec.  703.  Section  502  deferred  repayment. 
Sec.  704.  Housing  in  underserved  areas. 
Sec.  705.  Transfer  of  section  502  Inventory 
_   _  for  use  under  section  515. 

TITLE  VIII— REPEALS  AND 
CONFORMING  AMENDMENTS 
Sec.  801.  Amendment  to  title  I  of  the  Hous- 
ing and  Community  Develop- 
ment Act  of  1974. 
Sec.  802.  Conforming  amendments  relating 

to  investments. 
Sec.  803.  Compensation  of  HOME  Corpora- 
tion officials. 
TITLB  1— GENERAL  PROVISIONS  AND 
POLICIES 
8KC  l«I.  THE  NATIONAL  HOUSING  COAL 

The  Congress  affirms  the  national  goal 
that  every  American  famUy  be  able  to 
afford  a  decent  home  in  a  suiUble  environ- 
ment. 

SEC     !«.     OBJECTIVE     OF     NATIONAL     HOUSING 
POLICY. 

The  objective  of  national  housing  policy 
shall  be  to  strengthen  a  nationwide  system 
of  public  and  private  institutions  able- 
CD  to  ensure  that  no  resident  of  the 
United  SUtes  is  without  either  access  to 
decent  shelter  or  assistance  in  avoiding 
homelessness; 

(2)  to  increase  the  Nation's  supply  of 
decent  housing  that  is  affordable  to  low- 
income  and  moderate-income  families  and 
accessible  to  job  opportunities; 

(3)  to  improve  housing  opportunities  for 
all  residents  of  the  United  SUtes.  particu- 
larly members  of  disadvantaged  minorities; 

(4)  to  help  make  neighborhoods  safe  and 
livable; 

(5)  to  expand  opportunities  for  homeown- 
ership;  and 

(6)  to  provide  every  American  community 
with  a  reliable,  readily  available  supply  of 
mortgage  finance  at  the  lowest  possible  in- 
terest rates. 

SEC   IM.   PURPOSES  Of  THE  NATIONAL  AFFORD- 
ABLE HOUSING  ACT. 

The  purposes  of  this  Act  are— 

(1)  to  help  families  not  owning  a  home  to 
save  for  a  down  payment  for  the  purchase 
of  a  home; 

(2)  to  retain  wherever  feasible  as  housing 
affordable  to  low-income  families  those 
dwelling  units  produced  for  such  purpose 
with  Federal  assistance; 

(3)  to  extend  and  strengthen  partnerships 
among  all  levels  of  government  and  the  pri- 
vate sector,  including  for-profit  and  non- 


profit organizations,  in  the  production  and 
operation  of  housing  affordable  to  low- 
income  and  moderate- income  families; 

(4)  to  expand  and  improve  Federal  rental 
assistance  for  very  low-income  families;  and 

(5)  to  increase  the  supply  of  supportive 
housing,  which  combines  structural  features 
and  services  needed  to  enable  persons  with 
special  needs  to  live  with  dignity  and  inde- 
pendence. 

SEC  104.  DEFINITIONS. 

As  used  in  this  Act— 

(1)  The  term  "unit  of  general  local  govern- 
ment" means  a  city.  town,  township,  county, 
parish,  village,  or  other  general  purpose  po- 
litical subdivision  of  a  State;  Guam,  the 
Northern  Mariana  Islands,  the  Virgin  Is- 
lands, American  Samoa,  the  Federated 
States  of  Micronesia  and  Palau.  or  a  general 
purpose  political  subdivision  thereof;  and  a 
consortium  of  such  political  subdivisions 
recognized  by  the  Secretary  in  accordance 
with  section  3 16(2  KB)  of  this  Act. 

(2)  The  term  "State"  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
and  the  Commonwealth  of  Puerto  Rico,  and 
any  agency  or  instrumentality  thereof  that 
is  established  pursuant  to  legislation  and 
designated  by  the  chief  executive  to  act  on 
behalf  of  the  jurisdiction  with  regard  to 
provisions  of  this  Act. 

(3)  The  term  "jurisdiction"  means  a  State 
or  unit  of  general  local  government. 

(4)  The  term  "participating  jurisdiction" 
means  any  State  or  unit  of  general  local 
government  whose  comprehensive  afford- 
able housing  strategy  has  been  approved  by 
the  Secretary  in  accordance  with  section  105 
of  this  Act. 

(5)  The  term  "nonprofit  organization" 
means  any  private,  nonprofit  organization 
that— 

(A)  is  organized  under  State  or  local  laws. 

(B)  has  no  part  of  its  net  earnings  inuring 
to  the  benefit  of  any  member,  founder,  con- 
tributor, or  individual. 

(C)  complies  with  standards  of  financial 
accountability  accepUble  to  the  Secretary, 
and 

(D)  has  among  its  purposes  significant  ac- 
tivities related  to  the  provision  of  decent 
housing  that  is  affordable  to  low-income 
and  moderate- income  f>ersons. 

(6)  The  term  "nonprofit  community  orga- 
nization" means  a  nonprofit  organization 
that— 

(A)  has  among  its  purposes  the  provision 
of  decent  housing  that  is  affordable  to  low- 
income  and  moderate-income  persons,  and 

(B)  has  a  governing  body  comprised  pre- 
dominantly of  representatives  of  the  local 
community  or  communities  in  which  the  or- 
ganization will  carry  out  activities  assisted 
under  this  Act. 

(7)  The  term  "government-sponsored 
mortgage  finance  agencies"  means  the  Fed- 
eral National  Mortgage  Association,  the 
Federal  Home  Loan  Mortgage  Corporation, 
and  the  Federal  Agricultural  Mortgage  Cor- 
poration. 

(8)  The  term  "very  low-Income  families" 
means  low-income  families  whose  incomes 
do  not  exceed  50  percent  of  the  median 
family  income  for  the  area,  as  determined 
by  the  Secretary  with  adjustments  for 
smaller  and  larger  families,  except  that  the 
Secretary  may  establish  income  ceilings 
higher  or  lower  than  50  percent  of  the 
median  for  the  area  on  the  basis  of  the  Sec- 
retary's findings  that  such  variations  are 
necessary  because  of  prevailing  levels  of 
construction  costs  or  fair  market  rents,  or 
unusually  high  or  low  family  incomes. 

(9)  The  term  "low-income  families"  means 
families  whose  incomes  do  not  exceed  80 


percent  of  the  median  income  for  the  area, 
as  determined  by  the  Secretary  with  adjust- 
ments for  smaller  and  larger  families, 
except  that  the  Secretary  may  establish 
income  ceilings  higher  or  lower  than  80  per- 
cent of  the  median  for  the  area  on  the  basis 
of  the  Secretary's  findings  that  such  vari- 
ations are  necessary  because  of  prevailing 
levels  of  construction  costs  or  fair  market 
rents,  or  unusually  high  or  low  family  in- 
comes. 

(10)  The  term  "moderate-income  families" 
means  families  whose  incomes  do  not  exceed 
the  median  family  income  for  the  area,  as 
determined  by  the  Secretary  with  adjust- 
ments for  smaller  and  larger  families, 
except  that  the  Secretary  may  establish 
income  ceilings  higher  or  lower  than  the 
median  for  the  area  on  the  basis  of  the  Sec- 
retary's findings  that  such  variations  are 
necessary  because  of  prevailing  levels  of 
construction  costs  or  fair  market  rents,  or 
unusually  high  or  low  family  incomes. 

(11)  The  term  "families"  Includes  families 
consisting  of  a  single  person  in  the  case  of 
(A)  a  person  who  is  at  least  62  years  of  age. 
or  is  handicapped  with  the  meaning  of  sec- 
tion 521(j)(2)  of  this  Act.  (B)  a  displaced 
person.  (C)  the  remaining  member  of  a 
tenant  family,  and  (D)  other  single  persons 
in  circumstances  descrll>ed  In  regulations  of 
the  Secretary. 

SEC  105.  STATE  AND  UKAL  HOUSING  STRATEGIES. 

(a)  IH  Gehkral.— The  Secretary  shall  pro- 
vide assistance  directly  to  a  jurisdiction  only 
if— 

(1)  the  jurisdiction  submits  to  the  Secre- 
tary a  comprehensive  housing  affordabUity 
strategy  (hereafter  In  this  section  referred 
to  as  the  "housing  strategy"); 

(2)  the  jurisdiction  submits  annual  up- 
dates of  the  housing  strategy;  and 

(3)  the  housing  strategy,  and  any  annual 
update  of  such  strategy,  is  approved  by  the 

The  Secretary  shall  esUbllsh  such  dates 
and  manner  for  the  submission  and  approv- 
al of  housing  strategies  under  this  section 
that  the  Secretary  determines  will  facilitate 
orderly  program  management  by  jurisdic- 
tions and  provide  for  timely  Investment  or 
other  use  of  funds  made  available  under 
this  Act. 

(b)  Contents.— A  housing  strategy  submit- 
ted under  this  section  shall  be  In  a  form 
that  the  Secretary  determines  to  be  appro- 
priate for  the  assistance  the  jurisdiction 
may  be  provided  under  this  Act  and  shall— 

(1)  describe  the  jurisdiction's  estimated 
housing  needs  projected  for  the  ensuing  5- 
year  period,  and  the  jurisdiction's  need  for 
assistance  for  low-income  and  moderate- 
income  persons  under  this  Act.  specifying 
such  needs  for  different  types  of  tenure  and 
for  different  categories  of  residenU.  such  as 
very  low-income,  low-income,  and  moderate- 
income  persons,  the  elderly,  single  persons, 
large  families,  and  other  categories  of  resi- 
dents that  the  Secretary  determines  to  be 
appropriate; 

(2)  describe  the  nature  and  extent  of 
homelessness  within  the  jurisdiction,  pro- 
viding an  estimate  of  the  special  needs  of 
various  categories  of  persons  who  are  home- 
less or  threatened  with  homelessness.  a 
brief  Inventory  of  facilities  and  services  to 
assist  such  p>ersons.  and  a  description  of  the 
jurisdiction's  strategy  for  providing  such 
persons  with  permanent  housing; 

(3)  describe  the  significant  characteristics 
of  the  jurisdiction's  housing  market,  indi- 
cating how  those  characteristics  will  influ- 
ence the  use  of  funds  made  available  under 
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this  Act  for  rentAl  assistance,  production  of 
new  units,  rehabilitation  of  old  units,  or  ac- 
quisition of  existing  units; 

(4)  explain  how  the  cost  of  housing  or  the 
Incentives  to  develop,  maintain,  or  improve 
affordable  housing  in  the  Jurisdiction  are 
affected  by  public  policies,  particularly  by 
policies  of  the  jurisdiction,  including  tax 
policies  affecting  land  and  other  property, 
land  use  controls,  building  codes,  fees  and 
charges,  growth  limits,  and  policies  that 
affect  the  return  on  residential  Investment, 
and  describe  the  Jurisdiction's  strategy  to 
remove  or  ameliorate  any  negative  effects  of 
such  policies; 

(5)  explain  the  Institutional  structure,  in- 
cluding private  industry,  nonprofit  organiza- 
tions, and  public  institutions,  through 
which  the  jurisdiction  will  carry  out  its 
housing  strategy,  assessing  the  strengths 
and  gaps  in  that  delivery  system  and  de- 
scribing what  the  Jurisdiction  will  do  to 
overcome  those  gaps; 

(6)  indicate  resources  from  private  and 
public  sources  other  than  this  Act  that  are 
reasonably  expected  to  be  made  available  to 
carry  out  the  purposes  of  this  Act.  explain- 
ing how  funds  made  available  under  this  Act 
will  leverage  those  additional  resources; 

(7)  set  forth  the  jurisdiction's  plan  for  in- 
vestment or  other  use  of  funds  made  avail- 
able under  this  Act  during  the  ensuing  year 
or  such  longer  period  as  the  Secretary  de- 
termines to  be  appropriate,  indicating  the 
general  priorities  for  allocating  investment 
geographically  within  the  Jurisdiction  and 
among  different  activities  and  housing 
needs; 

(8>  describe  the  means  of  cooperation  and 
coordination  among  the  State  and  any  par- 
ticipating units  of  general  local  government 
in  the  development,  submission,  and  imple- 
mentation of  their  housing  strategies; 

(9)  describe  the  standards  and  procedures 
according  to  which  the  Jurisdiction  wUl 
monitor  activities  authorized  under  this  Act 
and  ensure  long-term  compliance  with  the 
provisions  of  this  Act;  and 

(10)  include  a  certification  that  the  Juris- 
diction will  affirmatively  further  fair  hous- 
ing. 

The  Secretary  may  provide  for  the  submis- 
sion of  abbreviated  housing  strategies  by  ju- 
risdictions that  are  not  otherwise  expected 
to  be  participating  jurisdictions  under  this 
Act.  Such  an  abbreviated  housing  strategy 
shall  be  appropriate  to  the  types  and 
amounts  of  assistance  the  jurisdiction  is  to 
receive  as  determined  by  the  Secretary. 
<c)  Aprboval.— 

(1)  IM  cnmtAi.— The  Secretary  shall 
review  the  housing  strategy  upon  receipt. 
Not  later  than  60  days  after  receipt  by  the 
Secretary,  the  housing  strategy  shall  be  ap- 
proved unless  the  Secretary  determines 
before  that  date  that  the  housing  strategy 
is  inconsistent  with  the  purposes  of  this  Act 
or  does  not  satisfy  the  requirements  of  sub- 
section (b).  During  the  18-month  period  fol- 
lowing enactment  of  this  Act.  the  Secretary 
may  extend  the  review  period  to  not  longer 
than  90  days. 

(2)  AcnoRS  m  case  or  disafproval.— If 
the  Secretary  disapproves  the  housing  strat- 
egy, the  Secretary  shall  immediately  notify 
the  jurisdiction  of  such  disapproval.  Not 
later  than  15  days  after  the  Secretary's  dis- 
approval, the  Secretary  shall  inform  the  ju- 
risdiction in  writing  of  (A)  the  reasons  for 
disapproval,  and  (B)  actions  that  the  Juris- 
diction could  take  to  meet  the  criteria  for 
approval.  If  the  Secretary  fails  to  inform 
the  Jurisdiction  of  the  reasons  for  disap- 
proval within  such  15-day  period,  the  hous- 


ing strategy  shall  be  deemed  to  have  been 
approved. 

(3)    AMENOmifTS    AND    RESUBMISSION.— The 

Secretary  shall,  for  a  period  of  not  less  than 
45  days  following  the  date  of  first  disap- 
proval, permit  amendments  to.  or  the  resub- 
mission of.  any  housing  strategy  that  is  dis- 
approved. The  Secretary  shall  approve  or 
disapprove  a  housing  strategy  not  less  than 
30  days  after  receipt  of  such  amendments  or 
resubmission. 

(d)  Perpormance  Reviews.— <1)  Each  par- 
ticipating Jurisdiction  shall  armually  review 
and  report,  in  a  form  acceptable  to  the  Sec- 
retary, on  the  progress  it  has  made  in  carry- 
ing out  its  housing  strategy,  which  report 
shall  Indicate  the  number  of  very  low- 
income,  low-income,  and  moderate-income 
persons  that  will  be  assisted  with  funds 
made  available  under  this  Act. 

(2)  The  Secretary  shall  (A)  establish  dates 
for  submission  of  reports  under  this  subsec- 
tion, and  (B)  review  such  reports  and  make 
such  recommendations  as  the  Secretary 
deems  appropriate  to  carry  out  the  purposes 
of  this  Act. 

(3)  If  a  Jurisdiction  falls  to  submit  a  report 
satisfactory  to  the  Secretary  in  a  timely 
manner,  assistance  to  the  Jurisdiction  under 
this  Act  may  be— 

(A)  suspended  until  a  rejMrt  satisfactory 
to  the  Secretary  is  submitted;  or 

(B)  withdraw  and  reallocated  among  par- 
ticipating Jurisdictions  in  accordance  with 
section  316(5)  of  this  Act  if  the  Secretary 
finds,  after  notice  and  opportunity  for  a 
hearing,  that  the  Jurisdiction  will  not 
submit  a  satisfactory  report. 

(e)  CJertification.— The  Secretary  may  by 
regulation  or  otherwise,  as  deemed  by  the 
Secretary  to  be  appropriate,  require  any  ap- 
plication for  assistance  under  this  Act  to 
contain  or  be  accompanied  by  a  certification 
by  an  appropriate  State  or  local  public  offi- 
cial that  the  proposed  activities  are  consist- 
ent with  the  housing  strategy  of  the  Juris- 
diction to  be  served. 

TITLE  II— HOME  OWNERSHIP 

SEC.  Ml.  PURPOSE. 

The  purpose  of  this  title  is  to  improve 
home  ownership  opportunities  for  first-time 
homebuyers  and  for  other  persons  who  have 
not  owned  a  home  for  at  least  3  years  by— 

(1)  matching  FHA  mortgage  insurance 
ceilings  more  closely  to  regional  median 
home  prices,  and 

(2)  providing  for  lower  downpayments  on 
FHA  insured  mortgages  under  certain  condi- 
tions. 

SEC.  tn.  FHA  AMENDMENTS. 

(a)  E^ciBiuTY  POR  Insurance:  Mortgage 
Limits.— Section  203(b)(2)  of  the  National 
Housing  Act  is  amended— 

(1)  by  striking  all  through  "value  in  excess 
of  $25,000."  the  first  time  it  appears  and  in- 
serting the  following: 

"(2)  Involve  a  principal  obligation  (includ- 
ing such  initial  service  charges,  appraisal, 
inspection,  and  other  fees  as  the  siecretary 
shall  approve)  in  an  amount  not  to  exceed 
the  lesser  of— 

"(A)  a  ceiling  that  equals  95  percent  of 
the  median  sales  price  of  homes  within  a 
time  period  designated  by  the  Secretary  for 
the  State,  for  a  metropolitan  statistical  area 
that  includes  portions  of  more  than  one 
State,  or  for  an  area  within  a  State.  If  the 
Secretary  determines  that  such  area  must 
be  designated  to  provide  fair  access  to  insur- 
ance under  this  section  for  moderate- income 
and  middle-income  homebuyers;  or 

"(B)  except  as  otherwise  provided  in  this 
paragraph,  an  amount  equal  to — 


"(i)  the  sum  of  (I)  97  per  centum  of 
$50,000  of  the  appraised  value  of  the  prop- 
erty, as  of  the  date  the  mortgage  is  accepted 
for  insurance,  and  (ID  95  per  centum  of 
such  value  in  excess  of  $50,000;  or 

"(11)  97  per  centum  of  the  appraised  value 
of  the  proijerty  as  of  the  date  the  mortgage 
is  accepted  for  Insurance  if  (I)  the  mortga- 
gor is  a  first-time  homebuyer;  (U)  the  mort- 
gagor completes  a  program  of  financial 
counseling,  offered  by  a  qualified  home 
ownership  counseling  agency  approved  by 
the  Secretary  under  section  106(a)(2)  of  the 
Housing  and  Urban  Development  Act  of 
1968;  and  (III)  the  mortgage  is  secured  by 
the  principal  residence  of  the  mortgagor."; 
and 

(2)  by  striking  "F^r  the  purpose  of  the 
preceding  sentence,  the  term  'area'  means" 
and  inserting  the  following: 
"For   the   purpose   of   the   preceding   sen- 
tence— 

"(1)  any  person  or  party  requesting  the 
designation  of  an  area  within  a  State  under 
subparagraph  (A)  shall  submit  to  the  Secre- 
tary Justification  for  such  designation  in  a 
form  satisfactory  to  the  Secretary; 

"(11)  the  term  "first-time  homebuyer' 
means  an  individual  and  his  spouse  who 
have  had  no  ownership  interest  in  a  resi- 
dence during  the  3-year  period  ending  on 
the  date  of  the  acquisition  of  the  dwelling 
unit;  and 

"(111)  the  term  'area'  means". 

(b)  Counseling.— Section  106(a)(2)  of  the 
Rousing  and  Urban  Development  Act  of 
1968  is  amended— 

(1)  in  the  first  sentence,  by  inserting 
"with  mortgages  insured  under  section 
203(b)(2)(B)(il)  and"  before  "assisted  under 
section  235";  and 

(2)  by  inserting  the  following  after  the 
last  sentence:  "The  Secretary  shall  provide 
such  services  only  through  contracts  with 
private  or  public  organizations  that  are  ap- 
proved by  the  Secretary,  according  to  such 
standards  as  the  Secretary  shall  establish, 
as  having  demonstrated  special  competence 
and  knowledge  in  counseling  low-income 
and  moderate-income  families.  Such  approv- 
al shall  be  subject  to  review  and  reaffirmed 
not  less  frequently  than  every  2  years". 

(c)  Adjustable  Rate  Mortgages.— Section 
251  of  the  National  Housing  Act  is  amend- 
ed- 

(1)  by  striking  the  last  two  sentences  of 
subsection  (a);  and 

(2)  by  striking  subsections  (b)  and  (c)  and 
inserting  the  following: 

"(b)(1)  In  addition  to  insurance  provided 
under  subsection  (a),  the  Secretary  may 
insure  adjustable  rate  mortgages  that  incor- 
porate terms  and  conditions  that  the  Secre- 
tary determines  to  be  generally  accepted  in 
the  mortgage  market  If  the  Secretary  finds 
that  the  new  mortgage  does  not  expose  the 
insurance  fund  to  excessive  risk  of  loss, 
taking  into  account  the  mortgage  insurance 
premium  that  will  be  charged. 

"(2)  The  Secretary  shall  insure  that  the 
underwriting  standards  and  procedures  for 
adjustable  rate  mortgages  are  such  that 
mortgages  are  not  made  available  to  mort- 
gagors who  would  be  exposed  to  undue  risk 
of  default. 

■■(c)(1)  The  mortgagee  shall  explain  the 
nature  of  the  obligation  fully  and  in  writing 
to  the  mortgagor  not  later  than  on  the  date 
upon  which  the  mortgagee  provides  the  pro- 
spective mortgagor  with  a  loan  application. 
The  mortgage  may  be  accepted  for  insur- 
ance only  if  the  mortgagor  certifies  that  he 
or  she  fully  understands  the  obligation. 
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"(2)  Such  mortgagee  disclosure  shall  in- 
clude all  of  the  following  items: 

"(A)  the  fact  that  the  mortgage  interest 
rate  may  change,  and  an  explanation  of  how 
changes  correspond  to  changes  in  the  inter- 
est rate  index: 

"(B)  identification  of  the  Interest  rate 
index,  its  source  of  publication  and  avall- 
abUity: 

"(C)  the  frequency  with  which  interest 
rate  levels  and  monthly  payments  will  be 
adjusted  and  the  length  of  the  interval  that 
will  precede  the  initial  adjustment;  and 

"(D)  a  hypothetical  monthly  payment 
schedule  that  displays  the  maximum  poten- 
tial increases  in  monthly  paymente  to  the 
mortgagor  over  the  first  10  years  of  the 
mortgage,  subject  to  the  provisions  of  the 
mortgage  instrument. 

"(3)  At  least  30  days  before  any  adjust- 
ment to  a  mortgagor's  monthly  payment 
may  occur,  the  mortgagee  must  advise  the 
mortgagor  of  the  following: 

"(A)  the  new  mortgage  interest  rate  and 
amount  of  the  monthly  payment;  and 

"(B)  the  current  index  interest  rate  value 
and  how  the  payment  adjustment  was  calcu- 
lated.". 

(d)  Industry  Accepted  Mortgage  Pro- 
grams.—Title  II  of  the  National  Housing  Act 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"ntsuRAifCE  OF  iwdostry  accepted  mortgages 
"Sec.  266.  (a)  In  General— The  Secretary 
Is  authorized  to  insure  and  make  commit- 
ments to  insure  mortgages  under  this  sec- 
tion if— 

"(1)  the  Secretary  finds  that  the  type  of 
mortgage  has  achieved  general  acceptance 
in  the  private  mortgage  market; 

"(2)  the  mortgagee  is  approved  by  the  Sec- 
retary; 

"(3)  the  property  securing  the  mortgage  is 
a  1-  to  4-famUy  residence  to  be  occupied  by 
the  mortgagor;  and 

"(4)  the  amount  of  the  mortgage  does  not 
exceed  the  dollar  amount  and  loan-to-value 
limiUtions  contained  in  section  203(bK2). 

"(b)  Limitation.— The  aggregate  number 
of  mortgages  insured  under  this  section 
during  a  fiscal  year  may  not  exceed  10  per- 
cent of  the  highest  aggregate  number  of 
mortgages  Insured  by  the  Secretary  under 
this  title  during  any  preceding  fiscal  year. 

"(c)  Reports.— Not  later  thtm  December 
31  of  each  year,  the  Secretary  shall  trans- 
mit to  the  Congress  a  detailed  report  in 
each  category  of  mortgage  insurance  provid- 
ed under  this  section  during  the  preceding 
fiscal  year.". 
TITLE  in— INVESTMENT  IN  AFFORDABLE 
HOUSING 
SEC.  301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "HOME 
Corporation  Act". 

SEC  302.  PURPOSES. 

The  purposes  of  this  title  are— 

(1)  to  expand  the  capacity  of  State  and 
local  governments  throughout  the  United 
States  to  design  and  implement  strategies 
for  achieving  an  adequate  supply  of  afford- 
able housing  for  low-income  and  moderate- 
income  Americans; 

(2)  to  provide  participating  States  and  lo- 
calities with  one  institution,  the  Oovem- 
ment  National  HOME  Corporation  in  the 
Department  of  Housing  and  Urban  Develop- 
ment, that  is  charged  with  responsibility  to 
promote  the  development  of  partnerships 
among  the  Federal,  State,  and  local  govern- 
ments, private  industry,  and  nonprofit  orga- 
nizations able  to  utilize  effectively  all  avail- 
able resources  for  affordable  housing; 
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(3)  to  develop  and  refine,  on  an  ongoing 
basis,  a  selection  of  model  programs  incor- 
porating the  most  effective  methods  for 
providing  affordable  housing,  tuid  accelerate 
the  application  of  such  methods  where  ap- 
propriate throughout  the  United  States  to 
achieve  the  prudent  and  efficient  use  of 
funds  made  available  under  this  title: 

(4)  to  increase  the  investment  of  private 
capital  and  the  use  of  private  sector  re- 
sources in  the  provision  of  affordable  hous- 
ing; 

(5)  to  allocate  Federal  funds  for  invest- 
ment in  affordable  housing  among  partici- 
pating States  and  units  of  general  local  gov- 
ernment by  formula  and  incentive  alloca- 
tion; 

(6)  to  leverage  those  funds  with  State  and 
local  matching  contributions  and  private  in- 
vestment; 

(7)  to  esUblish  for  each  participating  ju- 
risdiction a  housing  investment  trust  fund 
with  a  line  of  credit  for  Investment  in  af- 
fordable housing,  with  repayments  back  to 
the  housing  investment  trust  fund  being 
made  available  for  reinvestment  by  the  ju- 
risdiction; and 

(8)  to  provide  credit  enhancement 
through  guarantees  of  pools  of  qualifying 
mortgages,  utilizing  the  capacities  of  exist- 
ing agencies  and  mortgage  finance  Institu- 
tions when  most  efficient  and  supplement- 
ing their  activities  when  necessary. 

SEC.    303.    ESTABLISHMENT   OF    HOME    CORPORA- 
TION. 

(a)  In  General.— There  is  created  a  body 
corporate  to  be  known  as  the  Government 
National  HOME  Corporation  (hereinafter 
referred  to  as  the  "HOME  Corporation"), 
which  shall  be  in  the  Department  of  Hous- 
ing and  Urban  Development.  The  HOME 
Corporation  shall  have  succession  until  dis- 
solved by  Act  of  Congress. 

(b)  Powers  and  Duties  in  Secretary.— All 
the  powers  and  duties  of  the  HOME  Corpo- 
ration shall  be  vested  in  the  Secretary  of 
Housing  and  Urban  Development,  and  the 
HOME  Corporation  shall  be  administered 
under  the  direction  of  the  Secretary.  Within 
the  limitations  of  law,  the  Secretary  shaU 
determine  the  general  policies  which  shall 
govern  the  operations  of  the  HOME  Corpo- 
ration, and  shall  have  power  to  adopt, 
amend,  and  repeal  bylaws  governing  the 
performance  of  the  powers  and  duties  grant- 
ed to  or  imposed  upon  it  by  law. 

(c)  Appointment  of  President.— There  is 
established  in  the  Department  of  Housing 
and  Urban  Development  the  position  of 
President.  Government  National  HOME 
Corporation,  which  position  shall  be  filled 
by  appointment  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 

(d)  General  Authorities.— The  HOME 
Corporation  shall  be  subject  to  the  provi- 
sions of,  and  have  the  general  authority 
provided  in,  subtitle  D. 

SEC.  304.  AUTHORIZATION. 

There  are  authorized  to  be  appropriated 
to  carry  out  this  title  $3,000,000,000  for 
fiscal  year  1990.  and  $3,129,000,000  for  fiscal 
year  1991.  of  which  $10,000,000  for  fiscal 
year  1990,  and  $12,000,000  for  fiscal  year 
1991  shall  be  for  activities  authorized  under 
subtitle  C.  Any  funds  appropriated  under 
this  section  shall  remain  available  until  ex- 
pended. 

Subtitle  A— Housing  Opportunity  Partnerships 
(HOP) 
SEC.  311.  AUTHORITY. 

The  Secretary,  acting  through  the  HOME 
Corporation,  is  authorized  to  make  funds 
available  to  participating  jurisdictions  for 


investment  to  expand  the  supply  of  afford- 
able housing  In  accordance  with  provisions 
of  this  subtitle. 

SEC.  31Z.  EUGIBLE  USES  OF  INVESTMENT. 

(a)  Housing  Uses.— Funds  made  available 
under  this  subtitle  may  be  used  by  partici- 
pating jurisdictions  to  improve  rental  and 
homeownership  affordability  through  the 
acquisition,  construction,  reconstruction,  or 
moderate  or  substantial  rehabilitation  of  af- 
fordable housing,  including  real  property 
acquisition,  site  improvement,  conversion, 
demolition,  and  other  expenses.  Including 
relocation  expenses  of  any  displaced  per- 
sons, families,  businesses,  or  organizations. 

(b)  Investments.— Participating  jurisdic- 
tions shall  have  discretion  to  invest  funds 
made  available  under  this  subtitle  as  equity 
Investments,  interest-bearing  loans,  nonln- 
terest-bearlng  loans  or  advances.  Interest 
subsidies  or  other  forms  of  assistance  that 
the  Secretary  has  not  determined  to  t)e  in- 
consistent with  the  purposes  of  this  subtitle. 
Each  participating  jurisdiction  shall  have 
the  right  to  establish  the  terms  of  assist- 
ance. 

(c)  Prohibited  Uses.— Funds  made  avail- 
able under  this  subtitle  may  not  be  used 
to— 

(1)  defray  any  administrative  cost  of  a 
participating  jurisdiction, 

(2)  provide  direct  rental  assistance  to  ten- 
ants, 

(3)  provide  assistance  authorized  under 
section  9  of  the  United  States  Housing  Act 
of  1937, 

(4)  carry  out  activities  authorized  under 
section  14  of  the  Housing  Act  of  1937,  or 

(5)  provide  assistance  to  eligible  low- 
income  housing  under  the  Emergency  Low 
Income  Housing  Preservation  Act  of  1987. 

SEC  313.  DEVELOPMENT  OF  MODEL  PROGRAMS. 

The  HOME  Corporation  shall— 

(1)  in  cooperation  with  participating  juris- 
dictions, government-sponsored  mortgage  fi- 
nance agencies,  housing  organizations,  the 
private  sector  and  other  appropriate  parties, 
develop,  test,  evaluate,  refine,  and.  as  neces- 
sary, replace  a  selection  of  model  programs 
designed  to  carry  out  the  purposes  of  this 
title; 

(2)  make  available  to  participating  Juris- 
dictions alternative  model  programs,  which 
shall  Include  suggested  guidelines,  proce- 
dures, forms,  legal  documents  and  such 
other  elements  as  the  HOME  Corporation 
determines  to  be  appropriate; 

(3)  assure.  Insofar  as  Is  feasible,  the  avail- 
ability of  an  appropriate  variety  of  model 
programs  designed  for  local  market  condi- 
tions, housing  problems,  project  characteris- 
tics, and  managerial  capacities  as  they  differ 
among  participating  jurisdictions; 

(4)  negotiate  and  enter  Into  agreements 
with  agencies  of  the  Federal  Government, 
participating  Jurisdictions,  private  financial 
Institutions,  government-sponsored  mort- 
gage finance  agencies,  nonprofit  community 
organizations,  and  other  entitles  to  provide 
such  services,  products  or  financing  as  may 
be  required  for  the  implementation  of  a 
model  program; 

(5)  provide  detailed  information  on  model 
programs  as  requested  by  private  financial 
institutions,  developers,  nonprofit  communi- 
ty organizations  and  other  interested  par- 
ties; and 

(6)  encourage  the  use  of  such  model  pro- 
grams to  achieve  efficiency,  economies  of 
scale,  and  effectiveness  In  the  investment  of 
funds  made  available  under  this  subtitle 
through  third-party  training,  printed  mate- 
rials, and  such  other  means  of  support  as 
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the  HOME  Corporation  determines  will 
achieve  the  purpose  of  this  subtitle. 
Except  as  provided  in  section  324(2).  each 
participating  Jurisdiction  shall  have  the  dis- 
cretion to  adopt  one  or  more  model  pro- 
grams, adapt  one  or  more  model  programs 
to  its  own  requirements,  design  additional 
forms  of  assistance  by  Itself  or  in  coopera- 
tion with  other  participating  Jurisdictions, 
and  suggest  additional  model  programs  for 
adoption  by  the  HOME  Corporation  as  the 
participating  Jurisdiction  may  deem  appro- 
priate. 

SEC.  114.  INCOME  TARGETING. 

Each  participating  Jurisdiction  shall  invest 
funds  made  available  under  this  subtitle 
within  each  fiscal  year  so  that— 

(1)  not  less  than  40  percent  of  such  funds 
are  invested  with  respect  to  dwelling  units 
that  are  occupied  by  households  that  qual- 
ify as  very  low-income  families  at  the  time 
of  Initial  occupancy  or  at  the  time  funds  are 
invested,  whichever  is  later. 

(2)  not  less  than  80  percent  of  such  funds. 
including  funds  under  paragraph  ( 1 ).  are  in- 
vested with  respect  to  dwelling  units  that 
are  occupied  by  households  that  qualify  as 
low-income  families  at  the  time  of  initial  oc- 
cupancy or  at  the  time  funds  are  invested, 
whichever  Is  later:  and 

(3)  all  such  funds  are  invested  with  re- 
spect to  housing  that  qualifies  as  affordable 
housing  under  section  315. 

SEC.  IIS.  Ql'ALIFICATION  AS  AFFORDABLE  HOl'S- 
ING. 

(a)  RxMTAL  Housing.— 

(1)  QuAuricATioN.— Housing  that  is  for 
rental  shall  qualify  as  affordable  housing 
under  this  title  only  if  the  housing— 

(A)  bears  rents  not  greater  than  the  exist- 
ing fair  market  rent  for  comparable  units  in 
the  area  as  established  by  the  Secretary 
under  section  8  of  the  United  States  Hous- 
ing Act  of  1937.  unless  the  Secretary  finds 
that  the  existing  fair  market  rents  in  the 
area  would  not  support  the  continued  finan- 
cial viabUlty  of  the  project: 

(B)  has  not  less  than  20  percent  of  the 
units  (i)  occupied  by  very  low-income  fami- 
lies who  pay  as  a  contribution  toward  rent 
(excluding  any  Federal  or  State  rental  sub- 
sidy provided  on  behalf  of  the  family)  not 
more  than  30  percent  of  the  family's  month- 
ly adjusted  income  as  determined  by  the 
Secretary,  or  (11)  occupied  by  very  low- 
Income  families  and  bearing  rents  not  great- 
er than  the  qualified  rent  under  paragraph 

(2): 

(C)  Is  occupied  only  by  households  that 
qualify  as  low-income  families: 

(D)  is  not  refused  for  leasing  to  a  holder 
of  a  rental  credit,  voucher,  or  certificate  of 
eligibility  under  section  8  of  the  Housing 
Act  of  1937  because  of  the  status  of  the  pro- 
spective tenant  as  a  holder  of  such  rental 
credit,  voucher,  or  certificate  of  eligibility: 
and 

(E)  will  remain  affordable,  according  to 
binding  commitments  satisfactory  to  the 
Secretary,  for  its  remaining  useful  life  or 
for  such  other  period  that  the  Secretary  de- 
termines is  the  longest  feasible  period  of 
time  consistent  with  sound  economics  and 
the  purpose  of  this  title. 

(2)  QDALiPYiifG  RENT.- For  purposes  of 
this  section,  the  qualifying  rent  shall  be  a 
rent  determined  for  the  area  by  the  Secre- 
tary that— 

(A)  in  the  case  of  a  unit  with  not  more 
than  1  bedroom,  does  not  exceed  30  percent 
of  the  monthly  income  of  a  very  low-income 
family  of  1  person:  and 

(B)  in  the  case  of  a  unit  with  more  than  1 
bedrooin.  does  not  exceed  the  result  of  mul- 


tiplying the  number  of  bedrooms  times  30 
percent  of  the  mean  of  (i)  the  monthly 
income  of  a  very  low-income  family  of  1 
person,  and  (11)  the  monthly  income  of  a 
very  low-income  family  of  2  persons. 
When  determining  the  qualifying  rent 
under  this  paragraph,  the  Secretary  shall 
consider  a  very  low-income  family  to  be  a 
family  whose  income  is  SO  percent  of  the 
median  family  income  for  the  area,  as  deter- 
mined by  the  Secretary  with  adjustments 
for  smaller  and  larger  families,  except  that 
the  Secretary  may  establish  income  ceilings 
higher  or  lower  than  50  percent  of  the 
median  for  the  area  on  the  basis  of  the  Sec- 
retary's findings  that  such  variations  are 
necessary  because  of  prevailing  levels  of 
construction  costs  or  fair  market  rents,  or 
unusually  high  or  low  family  incomes. 

(3)  Increases  in  txmant  income.— Housing 
shall  qualify  as  affordable  housing  despite  a 
temporary  noncompliance  with  subpara- 
graph (B)  or  (C)  of  paragraph  (1)  if  such 
noncompliance  is  caused  by  increases  In  the 
incomes  of  existing  tenants  and  if  actions 
satisfactory  to  the  Secretary  are  being 
taken  to  ensure  that  all  vacancies  are  filled 
to  correct  such  noncompliance  as  soon  as 
possible.  Tenants  who  no  longer  qualify  as 
low-Income  families  shall  pay  as  rent  not 
less  than  30  percent  of  the  family's  monthly 
income,  as  recertified  annually. 

(4)  Mixed-income  project.— Housing  that 
accounts  for  less  than  100  percent  of  the 
dwelling  units  in  a  project  shall  qualify  as 
affordable  housing  if  such  housing  meets 
the  criteria  of  this  section. 

(b)  Homed WNERSHiP.— Housing  that  is  for 
homeownership  shall  qualify  as  affordable 
housing  under  this  title  only  if  the  hous- 
ing— 

(1)  has  an  initial  purchase  price  that  does 
not  exceed  95  percent  of  the  median  pur- 
chase price  for  the  area,  as  determined  by 
the  Secretary  with  such  adjustments  for  dif- 
ferences in  structure  and  for  new  and  old 
housing  as  the  Secretary  determines  to  be 
appropriate: 

(2)  is  the  principal  residence  of  an  owner 
whose  family  qualifies  as  a  moderate-income 
family  at  the  time  of  purchase: 

(3)  provides  ownership  opportunities  to 
families  with  a  broad  range  of  Incomes 
below  the  area  median  income,  including  a 
preponderance  of  low-income  families:  and 

(4)  is  made  available  for  initial  purchase 
only  to  persons  who  (and  whose  spouse) 
have  had  no  present  ownership  interest  in  a 
principal  residence  during  the  previous  3- 
year  period  and  for  subsequent  purchase 
only  to  persons  who  meet  the  qualifications 
specified  under  paragraph  (2). 

SEC.  31«.   PARTICIPATION   BY  STATES  AND  LOCAL 
GOVERNMENTS. 

The  Secretary  shall  designate  a  State  or 
unit  of  general  local  government  to  be  a 
participating  Jurisdiction  when  it  complies 
with  procedures  that  the  Secretary  shall  es- 
tablish by  regulation,  which  procedures 
shall  provide  for  the  following: 

(1)  Allocation.— Not  later  than  20  days 
after  funds  to  carry  out  this  subtitle  became 
available  (or.  during  the  first  year  after  en- 
actment of  this  Act.  not  later  than  20  days 
after  (A)  funds  to  carry  out  this  subtitle  are 
provided  in  an  appropriation  Act,  or  (B)  reg- 
ulations to  implement  this  subtitle  are  pro- 
mulgated, whichever  is  later),  the  Secretary 
shall  allocate  funds  in  accordance  with  sec- 
tion 317  and  promptly  notify  each  jurisdic- 
tion receiving  a  formula  allocation  of  its  al- 
location amount.  If  a  Jurisdiction  is  not  al- 
ready a  participating  Jurisdiction,  the  Secre- 
tary shall  inform  the  jurisdiction  in  writing 


how  the  Jurisdiction  may  become  a  partici- 
pating Jurisdiction. 

(2)  Eligibilitt.— A  jurisdiction  receiving  a 
formula  allocation  under  section  317  shall 
be  eligible  to  become  a  participating  juris- 
diction if  its  formula  allocation  is  $2,000,000 
or  greater,  or  if — 

(A)  the  Secretary  finds  that— 

(I)  the  Jurisdiction  is  the  city  with  the 
largest  population  in  a  metropolitan  area, 
has  a  local  housing  authority,  and  has  dem- 
onstrated a  capacity  to  carry  out  provisions 
of  this  subtitle,  and 

(II)  the  State  has  authorized  the  Secretary 
to  transfer  to  the  Jurisdiction  a  portion  of 
the  State's  allocation  that  is  equal  to  or 
greater  than  the  difference  between  the  Ju- 
risdiction's formula  allocation  and 
$2,000,000:  or 

(B)  geographically  contiguous  units  of 
general  local  government  have  formed  a 
consortium  that,  in  the  determination  of 
the  Secretary— 

(I)  has  sufficient  authority  and  adminis- 
trative capability  to  act  on  behalf  of  its 
member  jurisdictions  in  carrying  out  the 
purposes  of  this  Act, 

(II)  will,  according  to  a  written  certifica- 
tion by  the  State  (or  States,  if  the  consorti- 
um includes  Jurisdictions  in  more  than  one 
State),  direct  its  activities  to  alleviation  of 
the  State's  or  the  States'  most  severe  hous- 
ing problems,  and 

(ill)  is  comprised  only  of  jurisdictions  that 
have  received  a  formula  allocation  for  the 
fiscal  year.  Such  a  consortium  shall  be 
deemed  to  be  a  unit  of  general  local  govern- 
ment for  purposes  of  this  subtitle. 

(C)  If  a  Jurisdiction  has  met  the  require- 
ments of  subparagraph  (A),  the  jurisdic- 
tion's formula  allocation  for  a  fiscal  year 
shall  subsequently  be  deemed  to  equal  the 
sum  of  the  jurisdiction's  allocation  under 
section  317(aKl)  and  the  amount  the  State 
has  agreed  to  transfer  to  the  Jurisdiction. 
The  formula  allocation  for  a  consortium 
that  has  met  the  requirements  under  sub- 
paragraph (B)  shall  equal  the  total  of  the 
formula  allocations  of  its  member  jurisdic- 
tions. 

(3)  Notification.- If  an  eligible  jurisdic- 
tion notifies  the  Secretary  in  writing,  not 
later  than  30  days  after  receiving  notifica- 
tion under  paragraph  (1),  of  its  intention  to 
become  a  participating  Jurisdiction,  the  Sec- 
retary shall  reserve  an  amount  equal  to  the 
jurisdiction's  allocation  (plus  any  reall(x»- 
tions  for  which  the  Jurisdiction  is  eligible 
under  section  317(d)(1))  pending  the  juris- 
diction's designation  as  a  participating  Juris- 
diction. The  Secretary  shall  reallocate,  by 
formula  in  accordance  with  section  317(d), 
any  funds  reserved  under  the  previous  sen- 
tence if  the  Secretary  determines  that  the 
jurisdiction  will  not  meet  the  requirements 
for  designation  as  a  participating  jurisdic- 
tion within  a  reasonable  period  of  time. 

(4)  Submission  op  strategy.— Not  later 
than  90  days  after  providing  notification 
under  paragraph  (3),  an  eligible  jurisdiction 
shall  submit  to  the  Secretary  a  comprehen- 
sive housing  affordability  strategy  in  ac- 
cordance with  section  105. 

(5)  Reallocation.— If  the  Secretary  deter- 
mines that  a  jurisdiction  has  failed  to  meet 
the  requirements  of  the  previous  3  para- 
graphs or  if  the  Secretary,  after  providing 
for  amendments  and  resubmissions  in  ac- 
cordance with  section  105(c)(3),  disapproves 
the  Jurisdiction's  comprehensive  housing  af- 
fordability strategy,  the  Secretary  shall  re- 
allocate any  funds  reserved  for  the  jurisdic- 
tion as  follows: 
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(A)  State.— If  a  State  has  failed  to  meet 
the  requirements,  the  Secretary  shall— 

(i)  make  50  percent  of  any  funds  reserved 
for  the  SUte  available  by  incentive  alloca- 
tion among  applications  submitted  by  »inlts 
of  general  local  government  within  the 
SUte  or  consortia  that  include  uniU  of  gen- 
eral local  government  within  the  State,  inso- 
far as  approvable  applications  meeting  the 
selection  criteria  under  section  317(c)  are  re- 
ceived within  12  months  after  the  funds 
become  avaUable  for  the  incentive  alloca- 
tion, and 

(li)  reallocate  the  remainder  by  formula  in 
accordance  with  section  317(d). 

(B)  Local.— If  a  unit  of  general  local  gov- 
ernment has  failed  to  meet  the  require- 
ments and  Is  located  in  a  State  that  is  a  par- 
ticipating jurisdiction,  the  Secretary  shaU 
reallocate  to  the  SUte  any  funds  reserved 
for  the  locality. 

(C)  DUUSCT    REALLOCATIOII.- If     a    Unit    Of 

general  local  government  has  failed  to  meet 
the  requirements  and  is  located  in  a  State 
that  is  not  a  participating  Jurisdiction,  the 
Secretary  shall— 

(i)  make  50  percent  of  any  funds  reserved 
for  the  locality  available  for  use  within  the 
SUte  by  incentive  allocation  among  units  ot 
general  local  government  and  nonprofit 
community  organizations.  Insofar  as  approv- 
able applications  meeting  the  selection  cri- 
teria under  section  317(c)  are  received 
.sithin  12  months  after  the  funds  become 
available  for  the  Incentive  allocation  with 
priority  going  to  applications  for  affordable 
housing  within  the  locality  or  its  immediate 
vicinity,  and 

(U)  reallocate  the  remainder  in  accordance 
with  section  317(d). 

(D)  Certain  jurisdictions  deemed  to  be 

PARTICIPATING  JURISDICTIONS.— If   a  SUtC   Or 

unit  of  general  local  government  is  meeting 
the  requirements  of  paragraphs  (2),  (3).  and 
(4).  it  shall  be  deemed  to  be  a  participating 
jurisdiction  for  purposes  of  reallocation 
under  this  paragraph. 

(6)  Designation.- The  Secretary  shall 
designate  an  eligible  Jurisdiction  to  be  a  par- 
ticipating Jurisdiction  as  soon  as  its  compre- 
hensive housing  af fordability  strategy  is  ap- 
proved in  accordance  with  section  105. 

(7)  Continuous  designation.— Once  a 
SUte  or  unit  of  general  local  government  Is 
designated  a  participating  jurisdiction,  it 
shall  remain  a  participating  jurisdiction  for 
subsequent  fiscal  years,  except  as  provided 
In  paragraph  (8).  The  provisions  of  para- 
graphs (2)  through  (5)  shall  not  apply  to 
participating  Jurisdictions. 

(8)  Revocation.— The  Secretary  may 
revoke  a  Jurisdiction's  designation  as  a  par- 
ticipating jurisdiction  If — 

(A)  the  Secretary  finds,  after  reasonable 
notice  and  opportunity  for  hearing,  that  the 
Jurisdiction  is  unwilling  or  unable  to  carry 
out  the  provisions  of  this  title,  or 

(B)  the  jurisdiction's  allocation  falls  below 
$2,000,000  for  3  consecutive  years,  below 
$1,750,000  for  2  consecutive  years,  or  the  Ju- 
risdiction does  not  receives  a  formula  alloca- 
tion of  $1,500,000  or  more  In  any  1  year. 
If  a  Jurisdiction's  designation  as  a  partici- 
pating Jurisdiction  is  revoked,  any  remain- 
ing line  of  credit  In  the  Jurisdiction's  hous- 
ing investment  trust  fund  esublished  under 
section  318  shall  be  reallocated  by  formula 
In  accordance  with  section  317(d). 
SBC.  Jit.  allocation  of  resources. 

(a)  IH  General.— The  Secretary  shall  allo- 
cate among  participating  jurisdictions  such 
funds  as  are  approved  In  an  appropriations 
Act  to  carry  out  this  subtitle  as  follows: 


(1)  80  percent  of  the  funds  approved  In  an 
appropriations  Act  shall  be  allocated  accord- 
ing to  a  formula  established  under  subsec- 
tion (b).  Of  the  funds  made  available  under 
the  previous  sentence,  the  Secretary  shall 
allocate  50  percent  among  units  of  general 
local   government   and   50   percent   among 

(2)  20  percent  of  the  funds  approved  In  an 
appropriations  Act  shall  be  allocated  accord- 
ing to  an  incentive  allocation  as  provided  in 
subsection  (c). 

(b)  Formula  Allocation. — 

(1)  In  general.— The  Secretary  shall  issue 
regulations  esUblishing  an  allocation  for- 
mula that  reflects  each  Jurisdiction's  share 
of  the  Nation's  need  for  an  increased  supply 
of  affordable  housing  for  low-income  and 
moderate-income  families  of  differing  size, 
as  identified  by  objective  measures  of  tight- 
ness in  the  housing  market,  inadequate 
housing,  poverty,  and  the  cosU  of  producing 
housing.  This  formula  shall  be  used  for  all 
formula  allocations  and  reallocations  pro- 
vided for  in  this  subtitle.  The  daU  to  be 
used  for  allocation  of  funds  within  a  fiscal 
year  shall  be  those  that  are  available  to  the 
Secretary  90  days  prior  to  the  beginning  of 
that  fiscal  year. 

(2)  Minimum  state  allocation.— If  the 
formula,  when  applied  to  funds  approved 
under  this  section  in  appropriations  Acts  for 
a  fiscal  year,  would  allocate  less  than 
$3,000,000  to  any  SUte.  the  allocation  for 
such  SUte  shall  be  $3,000,000.  and  the  In- 
crease shall  be  deducted  pro  rata  from  the 
allocations  of  other  SUtes. 

(3)  Minimum  local  allocation.— The  Sec- 
retary shall  allocate  funds  available  for  for- 
mula allocation  to  units  of  general  local  gov- 
ernment so  that,  when  all  such  funds  are  al- 
located by  the  formula,  only  those  jurisdic- 
tions that  are  allocated  an  amount  of 
$1,500,000  or  greater  shall  receive  an  alloca- 
tion. 

(4)  Maximum  allocations.— No  SUte  shall 
be  allocated  an  amount  greater  than  15  per- 
cent of  the  toUl  allocated  under  subsection 
(a)(1)  among  States,  and  no  unit  of  general 
local  government  shall  be  allocated  an 
amount  greater  than  15  percent  of  the  total 
allocated  under  subsection  (a)(1)  among 
units  of  general  local  government. 

(c)  Incentive  Allocation.— The  Secretary 
shall  make  an  Incentive  allocation  among 
participating  jurisdictions  for  funds  made 
available  under  subsection  (a)(2).  A  jurisdic- 
tion shall  be  eligible  for  an  incentive  alloca- 
tion under  this  paragraph  only  if  the  juris- 
diction demonstrates  to  the  satisfaction  of 
the  Secretary  that  the  jurisdiction  is  en- 
gaged, or  has  made  good  faith  efforts  to 
engage.  In  cooperative  efforts  between  the 
State  and  appropriate  participating  jurisdic- 
tions within  the  State  to  develop,  coordi- 
nate, and  implement  housing  strategies 
under  this  title.  The  SecreUry  shall  by  reg- 
ulation esUbllsh  selection  criteria  for  such 
incentive  allocations,  which  criteria  shall 
take  Into  account— 

(1)  the  applicant's  demonstrated  commit- 
ment to  expand  the  supply  of  affordable 
housing  through  actions  that— 

(A)  provide  matching  resources  in  excess 
of  funds  required  under  section  320;  and 

(B)  stimulate  a  high  degree  of  investment 
and  participation  in  development  by  the  pri- 
vate sector,  Including  nonprofit  organiza- 
tions: 

(2)  the  degree  to  which  the  applicant  Is 
pursuing  policies  that— 

(A)  make  existing  housing  more  afford- 
able; 

(B)  preserve  the  affordablllty  of  privately- 
owned  housing  that  Is  vulnerable  to  conver- 


sion, demolition,  disinvestment,  or  abandon- 
ment; 

(C)  increase  the  supply  of  housing  that  Is 
affordable  to  very  low-Income,  low-income, 
and  moderate-Income  persons,  particularly 
in  areas  that  are  accessible  to  expanding  Job 
opportunities:  and 

(D)  Improve  housing  opportunities  for  dis- 
advantaged minorities;  and 

(3)  the  degree  to  which  the  applicant 
needs  an  allocation  under  this  section  to 
carry  out  an  approved  housing  affordablllty 
strategy  that.  In  the  determination  of  the 
Secretary,  will— 

(A)  serve  as  a  national  model. 

(B)  demonstrate  promising  new  methods 
for  expanding  the  supply  of  affordable 
housing. 

(C)  ease  a  severe  regional  shortage  In  one 
or  more  categories  of  affordable  housing,  or 

(D)  respond  to  particularly  difficult  hous- 
ing problems. 

The  total  amount  allcxaited  to  a  jurisdiction 
under  this  subsection  In  any  fiscal  year  shall 
not  exceed  the  Jurisdiction's  allocation 
under  subsection  (b)  In  that  fiscal  year. 

(d)  Reallocations.— 

(1)  In  general.— The  Secretary  shall  make 
any  reallocations  under  this  subtitle  periodi- 
cally throughout  each  fiscal  year  so  as  to 
ensure  that  all  funds  to  be  reallocated  are 
made  avaUable  to  eligible  Jurisdictions  as 
soon  as  possible,  consistent  with  orderly 
program  administration.  Jurisdictions  eligi- 
ble for  such  reallocations  shall  include  par- 
ticipating jurisdictions  and  jurisdictions 
meeting  the  requirements  of  paragraphs  (2), 
(3).  and  (4)  of  section  316. 

(2)  Co««MiTMENTS.— The  Secretary  shall  es- 
tablish procedures  according  to  which  par- 
ticipating Jurisdictions  may  make  commit- 
ments to  invest  funds  made  available  under 
this  section.  Such  procedures  shall  provide 
for  appropriate  sUges  of  commitment  of 
funds  to  a  project  from  initial  reservation 
through  binding  commitment.  Notwith- 
standing any  other  provision  of  this  section, 
funds  that  the  Secretary  determines  are 
needed  to  fulfill  binding  commltmenU  shall 
not  be  available  for  reall<x»tion. 

(3)  Limitation.— Unless  otherwise  speci- 
fied In  this  subtitle,  any  reallocation  of 
funds  from  a  SUte  shall  be  made  only 
among  all  participating  States,  and  any  real- 
location of  funds  from  units  of  general  local 
government  shall  be  made  only  among  all 
participating  units  of  general  local  govern- 
ment. 

SEC.  318.  HOUSING  INVESTMENT  TRUST  FUNDS. 

(a)  Establishment.— The  HOME  Corpora- 
tion shaU  esUblish  for  each  participating 
jurisdiction  a  housing  Investment  trust 
fund,  which  shall  be  an  account  for  use 
solely  to  Invest  In  affordable  housing  within 
the  participating  jurisdiction's  boundaries 
In  accordance  with  the  provisions  of  this 
subtitle. 

(b)  Line  or  Credit.— The  HOME  Corpora- 
tion shall  esUbllsh  a  line  of  credit  in  the 
housing  investment  trust  fund  of  each  par- 
ticipating jurisdiction,  which  line  of  credit 
shall  Include— 

(1)  funds  allocated  or  reallocated  to  the 
participating  jurisdiction  under  section  317. 
and 

(2)  any  payment  or  repayment  made  pur- 
suant to  section  319. 

(c)  Reductions.- A  participating  Jurisdic- 
tion's line  of  credit  shall  be  reduced  by— 

(1)  funds  drawn  from  the  housing  invest- 
ment trust  fund  by  the  participating  jurte- 
dlctlon, 
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(2)  funds  explrlnc  under  subsection  (g). 
and 

(3)  mny  penaities  assessed  by  the  Secretary 
under  section  324. 

(d>  CnnricATioN.— A  participating  Juris- 
diction may  draw  funds  from  its  housing  in- 
vestment trust  fund,  but  not  to  exceed  the 
remaining  line  of  credit,  only  after  provid- 
ing certification,  in  a  form  satisfactory  to 
the  Secretary,  that  the  funds  shall  be  used 
pursuant  to  the  participating  jurisdiction's 
approved  housing  strategy  and  in  compli- 
ance with  all  requirements  of  this  title. 
When  such  certification  Is  received,  such 
funds  shall  be  Immediately  disbursed  in  ac- 
cordance with  the  form  of  the  assistance  de- 
termined by  the  participating  jurisdiction. 

(e)  IifVMTifDfT  Within  15  Days.— The 
participating  jurisdiction  shall,  not  later 
than  15  days  after  funds  are  drawn  from  the 
Jurisdiction's  housing  investment  trust  fund, 
invest  such  funds,  together  with  any  inter- 
est earned  thereon,  in  the  affordable  hous- 
ing for  which  the  funds  were  withdrawn. 

(f)  No  ItrmcsT  or  Peks.— The  HOME 
Corporation  shall  not  charge  any  interest  or 
levy  any  other  fee  with  regard  to  funds  in  a 
housing  investment  trust  fund. 

<g)  Expiration  op  Right  To  IDraw 
Pdnds.— If  any  funds  becoming  available  to 
a  participating  jurisdiction  under  this  title 
are  not  placed  under  binding  commitment 
to  affordable  housing  within  24  months 
after  the  last  day  of  the  month  in  which 
such  funds  are  deposited  in  the  jurisdic- 
tion's housing  investment  trust  fund,  the  Ju- 
risdiction's right  to  draw  such  funds  from 
the  housing  investment  trust  fund  shall 
expire.  The  HOME  Corporation  shall 
reduce  the  line  of  credit  in  the  participating 
Jurisdiction's  housing  investment  trust  fund 
by  the  expiring  amount  and  shall  reallocate 
the  funds  by  formula  in  accordance  with 
section  317(d). 

<h)         AOMINISTBATTVK         PROVISION.— The 

HOME  Corporation  shall  lieep  each  partici- 
pating jurisdiction  informed  of  the  status  of 
Its  housing  investment  trust  fund,  including 
the  status  of  amounts  under  various  stages 
of  commitment. 

SEC  Il>.  REPAYMENT  OP  INVESTME.vr. 

(a)  In  OutiRAL.— Any  repayment  of  funds 
drawn  from  a  jurisdiction's  housing  invest- 
ment trust  fund,  and  any  payment  of  inter- 
est or  other  return  on  the  investment  of 
such  funds,  shall  be  deposited  in  such  juris- 
diction's housing  investment  trust  fund, 
except  that,  if  the  jurisdiction  is  not  a  par- 
ticipating jurisdiction  when  such  payment 
or  repayment  is  made,  the  amount  of  such 
payment  or  repayment  shall  be  reallocated 
in  accordance  with  section  317(d). 

(b)  AssDRANCR  OP  REPAYMENT.— Each  par- 
ticipating Jurisdiction  shall  assure  that 
funds  invested  in  affordable  housing  under 
this  subtitle  are  repayable  when  the  hous- 
ing no  longer  qualifies  as  affordable  hous- 
ing. Any  repayment  under  the  previous  sen- 
tence shall  be  for  deposit  in  the  housing  in- 
vestment trust  fund  of  the  Jurisdiction 
mailing  the  investment:  except  that  if  such 
Jurisdiction  is  not  a  participating  jurisdic- 
tion when  such  repayment  is  made,  the 
amount  of  such  repayment  shall  be  reallo- 
cated in  accordance  with  section  317(d). 

(c)  AyAiiABiLiTY.- Any  funds  deposited  in 
a  housing  investment  trust  fund  in  accord- 
ance with  this  section  shall  be  immediately 
available  to  the  participating  jurisdiction 
for  Investment  subject  to  the  provisions  of 
this  subtitle  that  apply  to  funds  that  are  al- 
located under  section  317. 


SBC.  SM.  MATCHING  REQUIREMENTS. 

(a)  Contribution.— Each  participating  ju- 
risdiction shall  make  contributions  to  af- 
fordable housing  assisted  under  this  subtitle 
that  total,  throughout  a  fiscal  year,  not  less 
than  25  percent  of  the  total  funds  drawn 
from  the  jurisdiction's  housing  investment 
trust  fund  in  that  fiscal  year. 

(b)  Recognition.- A  contribution  shall  be 
recognized  for  purposes  of  the  previous  sen- 
tence only  if  it— 

(1)  is  made  with  respect  to  housing  that 
qualifies  as  affordable  housing  under  sec- 
tion 315,  or 

(2)  is  made  with  respect  to  any  portion  of 
a  project  not  less  than  50  percent  of  the 
units  which  qualify  as  affordable  housing 
under  section  315. 

(c)  Form.— Such  contributions  may  be  in 
the  form  of— 

(1)  cash  contributions  from  non-Federal 
resources,  which  may  not  include  funds 
from  a  grant  made  under  section  106(b)  or 
section  106(d)  of  the  Housing  and  Commu- 
nity Development  Act  of  1974: 

(2)  expenditures  from  non- Federal  re- 
sources for  administration  up  to  7  percent 
of  funds  provided  for  investment  under  this 
title: 

(3)  the  value  of  fees  that  are  normally  and 
customarily  imposed  but  are  waived  or  de- 
ferred in  a  manner  that  achieves  affordabil- 
ity  of  housing  assisted  under  this  title: 

(4)  the  value  of  land  or  other  real  proper- 
ty as  appraised  according  to  procedures  ac- 
ceptable to  the  Secretary;  or 

(5)  such  in-l[ind  contributions  as  the  Sec- 
retary may  approve. 

(d)  Reduction  op  Requirement.- If  a  Ju- 
risdiction demonstrates  to  the  satisfaction 
ot  the  Secretary  that  a  reduction  of  the 
matching  requirement  specified  in  subsec- 
tion (a)  is  necessary  to  permit  the  Jurisdic- 
tion to  carry  out  the  purpose  of  this  title, 
the  Secretary  may  reduce  the  matching  re- 
quirement during  a  period  not  to  exceed  3 
years  after  the  jurisdiction  is  first  designat- 
ed as  a  participating  jurisdiction.  Such  re- 
duction shall  be  not  more  than  75  percent  in 
the  first  year,  not  more  than  50  percent  in 
the  second  year,  and  not  more  than  25  per- 
cent in  the  third  year. 

SEC  ni.  PRIVATE-PIIBLIC  PARTNERSHIP. 

Each  participating  jurisdiction  shall  maice 
all  reasonable  efforts,  consistent  with  the 
purposes  of  this  title,  to  maximize  participa- 
tion by  the  private  sector,  including  non- 
profit organizations  and  for-profit  entities, 
in  the  implementation  of  the  jurisdiction's 
housing  strategy,  including  participation  in 
the  financing,  development,  rehabilitation 
and  management  of  affordable  housing. 
Nothing  in  the  previous  sentence  shall  pre- 
clude public  housing  authorities  from  fully 
participating  in  the  implementation  of  a  ju- 
risdiction's housing  strategy. 

SEC  322.  DISTRIBLTIUN  OF  ASSISTANCE. 

(a)  Local.— Each  participating  jurisdiction 
shall,  insofar  as  is  feasible,  distribute  assist- 
ance under  this  subtitle  geographically 
within  its  boundaries  and  among  different 
categories  of  housing  need,  according  to  the 
priorities  of  housing  need  identified  in  the 
Jurisdiction's  approved  housing  strategy. 

(b)  State.— Participating  States  shall  be 
responsible  for  distributing  assistance 
throughout  the  State  according  to  the 
State's  assessment  of  the  geographical  dis- 
tribution of  the  housing  need  within  the 
State,  as  identified  in  the  State's  approved 
housing  strategy.  To  the  extent  the  need  is 
within  the  boundaries  of  a  participating 
unit  of  general  local  government,  the  State 
and  the  unit  of  general  local  government 


shall  coordinate  activities  to  address  that 
need. 

SEC  3Z3.  set-aside  POR  NONPROFIT  COMMUNITY 
ORGANIZATIONS. 

(a)  In  Ormxrai-— Each  participating  Juris- 
diction, for  a  period  of  18  months  after 
funds  under  this  subtitle  are  made  available 
to  the  Jurisdiction,  shall  reserve  not  less 
than  10  percent  of  such  funds  for  invest- 
ment only  in  housing  to  be  developed,  spon- 
sored, or  owned  by  nonprofit  community  or- 
ganizations. Each  participating  jurisdiction 
shall  make  reasonable  efforts  to  identify 
nonprofit  conununity  organizations  that  are 
capable  of  carrying  out  elements  of  the  Ju- 
risdiction's housing  strategy  and  to  encour- 
age such  nonprofit  community  organiza- 
tions to  do  so.  A  participating  jurisdiction  is 
authorized  to  enter  into  contracts  with  non- 
profit community  organizations  to  carry  out 
this  section. 

(b)  Recapture  and  Reuse.— If  any  reserved 
funds  remain  uninvested  for  a  period  of  18 
months  and  the  Jurisdiction  demonstrates 
to  the  satisfaction  of  the  Secretary  that  the 
jurisdiction  has  complied  with  subsection 
(a)  but  such  funds  cannot  be  used  effective- 
ly within  the  Jurisdiction  by  qualified  non- 
profit community  organizations,  then  the 
jurisdiction  shall,  for  a  period  not  to  exceed 
12  months,  have  the  right  to  Invest  not 
more  than  50  percent  of  such  funds  without 
regard  to  the  requirements  of  subsection 
(a),  and  the  Secretary  shall  make  the  re- 
mainder of  such  funds  available  by  Incen- 
tive allocation  among  nonprofit  community 
organizations. 

(c)  Recapture  and  Deducttion.- If  any  re- 
served funds  remain  uninvested  for  a  period 
of  18  months  and  the  Jurisdiction  has  not 
demonstrated  to  the  satisfaction  of  the  Sec- 
retary that  the  jurisdiction  has  complied 
with  subsection  (a),  the  HOME  Corporation 
shall  deduct  such  funds  from  the  line  of 
credit  in  the  participating  jurisdiction's 
housing  Investment  trust  fund  and  make 
such  funds  available  by  incentive  allocation 
among  nonprofit  community  organizations 
giving  preference  to  approvable  applications 
from  qualified  nonprofit  community  organi- 
zations for  affordable  housing  within  the 
boundaries  of  the  jurisdiction. 

(d)  Incentive  Allocation  Criteria.— Inso- 
far as  practicable.  Incentive  allocations 
under  this  section  shall  be  made  according 
to  the  selection  criteria  established  under 
section  317(c). 

SEC.  324.  PENALTIES  TOR  MISUSE  OF  FUNDS. 

If  the  Secretary  finds  after  reasonable 
notice  and  opportunity  for  hearing  that  a 
participating  jurisdiction  has  failed  to 
comply  substantially  with  any  provision  of 
this  subtitle  and  luitil  the  Secretary  Is  satis- 
fied that  there  Is  no  longer  any  such  failure 
to  comply,  the  HOME  Corporation  shall 
reduce  the  line  of  credit  in  the  jurisdiction's 
housing  investment  trust  fund  by  the 
amount  of  any  expenditures  that  were  not 
in  accordance  with  the  requirements  of  this 
subtitle,  and  the  Secretary  may— 

(1)  direct  the  HOME  Corporation  to  pre- 
vent withdrawals  from  the  Jurisdiction's 
housing  investment  trust  fund  for  activities 
affected  by  such  failure  to  comply: 

(2)  restrict  the  jurisdiction's  activities 
under  this  title  to  activities  that  conform  to 
one  or  more  model  programs  made  available 
under  section  313:  or 

(3)  remove  the  jurisdiction  from  participa- 
tion in  allocations  or  reallocations  of  funds 
made  available  under  this  subtitle. 
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8KC.  J2S.   LIMITATION   ON  JURISDICTIONS  UNDER 
COURT  ORDER 

Notwithstanding  any  other  provision  of 
this  Act,  any  participating  jurisdiction  that 
has  been  or  is  found  by  a  Federal.  State,  or 
local  court  in  violation  of  title  VI  of  the 
1  Civil  Rights  Act  of  1964,  the  Fair  Housing 
I  Act.  or  any  other  Federal,  State,  or  local  law 
I  promoting  fair  housing  or  prohibiting  dis- 
crimination shall  only  be  permitted  to  use 
funds  provided  under  this  subtitle  to  carry 
I  out  housing  remedies  ordered  by  such  court 
1  until  the  Secretary  is  satisfied  that  there  is 
I  no  longer  any  such  violation  and  all  such 
I  housing  remedies  have  been  carried  out. 

Subtitle  B— Mortgage  Credit  Enhancement 
I  8KC.  J3I.  AUTHORITY. 

The  HOME  Corporation  is  authorized, 
upon  such  terms  and  conditions  as  the  Sec- 
retary may  prescribe,  to  guarantee  and  to 
make  commitments  to  guarantee  obligations 
that  ( 1)  are  issued  by  State  or  local  housing 
finance  agencies,  corporations  owned  or 
chartered  by  the  United  States,  and  finan- 
cial institutions  approved  by  the  HOME 
Corporation,  and  (2)  are  backed  by  pools  or 
truste  of  mortgages  on  affordable  housing, 
as  defined  under  section  315.  or  by  partici- 
pations in  mortgages  on  affordable  housing. 
The  aggregate  amount  of  guarantees  under 
this  section  shall  not  exceed  limitations  con- 
tained In  appropriation  Acts. 

1  SEC.  332.  AUTHORITY  TO  CONTRACT. 

The  HOME  Corporation  may  enter  into 
contracts,  cooperative  agreements,  commit- 
ments, or  other  transactions  with  any  corpo- 
ration owned  or  chartered  by.  or  agency  of. 
the  United  States  to  achieve  the  purposes  of 
this  subtitle,  on  such  terms  as  the  HOME 
Corporation  may  deem  appropriate.  Not- 
I  withsUndlng  any  other  provision  of  law. 
such  agency  or  corporation  is  authorized  to 
carry  out  such  activities. 

SEC.  333.  TERMS. 

Obligations  guaranteed  under  this  subtitle 
shall  have  such  maturities  and  bear  such 
rate  or  rates  of  interest  as  may  be  deter- 
mined by  the  HOME  Corporation.  Such  ob- 
ligations may  be  in  the  form  of  bonds,  de- 
bentures, notes,  evidences  of  debt  or  loans. 
The  full  faith  and  credit  of  the  United 
States  Is  pledged  to  the  payment  of  all  guar- 
antees made  under  this  subtitle.  Any  such 
guarantee  shall  be  conclusive  evidence  of 
the  eligibility  of  the  obligations  for  such 
guarantee,  and  the  validity  of  any  such 
guarantee  so  made  shall  be  incontestable  in 
the  hands  of  a  holder  of  the  guaranteed  ob- 
ligations. 

SEC.  334.  REQUIREMENTS. 

(a)  In  General.— The  operations  of  the 
HOME  Corporation  under  this  subtitle  shall 
be  confined  Insofar  as  practicable  to  credit 
enhancement  of  residential  mortgages 
which  are  deemed  by  the  HOME  Corpora- 
tion to  be  of  such  quality,  type,  and  class  as 
to  meet  generally  the  purchase  standards 
imposed  by  private  Institutional  mortgage 
Investors  or  government-sponsored  mort- 
gage finance  agencies.  The  HOME  Corpora- 
tion is  authorized  to  esUbllsh  standards  and 
requirements  for  the  State  and  local  hous- 
ing finance  agencies  and  financial  institu- 
tions with  which  it  may  conduct  business 
and,  for  such  purpose,  issue  approvals  of 
such  agencies  or  Institutions,  which  may  be 
withdrawn  or  modified  at  Its  discretion. 

(b)  Specific  Requirements.— The  HOME 
Corporation  may  specify  requirements  con- 
cerning, among  other  things— 

( 1 )  minimum  net  worth  or  capital: 

(2)  supervisory  mechanisms; 

(3)  warranty  compensation  mechanisms; 


(4)  prior  approval  of  facilities; 

(5)  prior  underwriting  or  origination  and 
servicing  experience  with  respect  to  differ- 
ent types  of  mortgages; 

(6)  mortgage  purchase  volume  limits;  and 

(7)  such  other  requirements  as  the  HOME 
Corporation  determines  to  be  necessary  or 
appropriate  to  carry  out  the  provisions  of 
this  title. 

(c)  Nondiscrimination.— The  Corporation 
shall  not  be  required  to  make  programs 
available  to  any  particular  type  of  agency  or 
Institution  to  an  extent  greater  than  the 
HOME  Corporation  elects  to  make  such 
programs  available  to  other  types  of  ap- 
proved agencies  or  institutions. 

SEC.  335.  REDUCED  RISK  OF  LOSS. 

The  HOME  Corporation  shall  protect  the 
interest  of.  tuid  minimize  the  risk  of  loss  to. 
the  HOME  Corporation  in  connection  with 
any  guarantee  Issued  under  this  subtitle. 
Such  arrangements  may  include  require- 
ments for  Insurance  or  guarantees  on  the 
obligations  to  be  guaranteed  or  on  the  mort- 
gages or  property  backing  such  obligations. 

SEC.  336.  REQUIREMENTS  REQUIRED  TO  RELATE  TO 
PURPOSE  OF  SUBTITLE. 

The  HOME  Corporation  shall,  insofar  as 
is  practicable  without  incurring  undue  busi- 
ness or  financial  risk,  make  reasonable  ef- 
forts to  encourage  participation  in  its  pro- 
grams by  various  participating  jurisdictions 
and  by  each  type  of  approved  agency  and  in- 
stitution. 

SEC.  337.  FEES. 

The  HOME  Corporation  shall  establish 
and  charge  a  fee  for  guarantees  under  this 
subtitle.  The  amount  of  such  fee  shall  be 
the  amount  determined  by  the  HOME  Cor- 
poration to  be  sufficient  to  compensate  the 
HOME  Corporation  for  any  risk  of  loss  and 
for  administrative  costs  incurred  in  the 
guarantee  program.  The  HOME  Corpora- 
tion may  impose  charges  or  fees,  which  may 
be  regarded  as  elements  of  pricing,  for  dif- 
ferent classes  of  agencies  or  institutions 
with  which  it  conducts  business,  and  in  con- 
nection therewith  the  HOME  Corporation  is 
authorized  to  classify  such  agencies  or  Insti- 
tutions according  to  type,  size,  location, 
assets,  or.  without  limitation  on  the  general- 
ity of  the  foregoing,  on  such  other  basis  or 
bases  of  differentiation  as  the  HOME  Cor- 
poration may  consider  necessary  or  appro- 
priate to  effectuate  the  purposes  or  provi- 
sions of  this  title. 

SEC.  338.  SUBROGATION. 

Upon  the  payment  of  any  guarantee 
under  this  subtitle,  the  HOME  Corporation 
shall  be  subrogated  to  the  rights  of  the 
holder  of  the  obligation  regarding  which 
the  guarantee  payment  was  made. 

Subtitle  C— Other  Support  for  State  and  Local 
Housing  Strategies 

SEC.  351.  AUTHORITY. 

The  HOME  Corporation  shall,  insofar  as 
is  feasible  through  contract  with  eligible  or- 
ganizations, develop  the  capacity  of  State 
and  local  agencies,  nonprofit  organizations 
Euid  for-profit  corporations,  worldng  In  part- 
nership, to  identify  and  meet  needs  for  an 
increased  supply  of  decent,  affordable  hous- 


ing. 

SEC.    352.    PRIORITIES    FOR   CAPACITY    DEVELOP- 
MENT. 

To  carry  out  this  purpose,  the  HOME  Cor- 
poration shall  provide  assistance  under  this 
subtitle  to— 

(1)  facilitate  the  exchange  of  information 
that  would  help  participating  jurisdictions 
carry  out  the  purposes  of  this  title,  includ- 
ing information  on  program  design,  housing 


finance,  land  use  controls,  and  building  con- 
struction techniques: 

(2)  improve  the  ability  of  States  and  units 
of  general  local  government  to  design  and 
implement  comprehensive  housing  afford- 
ablllty  strategies,  particularly  those  States 
and  units  of  general  local  government  that 
are  relatively  inexperienced  in  the  develop- 
ment of  affordable  housing: 

(3)  Increase  the  ability  of  nonprofit  com- 
munity organizations  to  maintain,  rehabili- 
tate or  construct  housing  for  low-income 
and  moderate-income  families,  particularly 
in  areas  with  substantial  need  for  such 
housing  and  Inadequate  resources  to 
produce  such  housing: 

(4)  encourage  private  lenders  and  for- 
profit  developers  of  low-Income  housing  to 
participate  In  public-private  partnerships  to 
achieve  the  purposes  of  this  title: 

(5)  Increase  the  Investment  of  private  cap- 
ital in  housing  for  very  low-income  families, 
particularly  by  encouraging  the  establish- 
ment of  benevolent  loan  funds  through 
which  private  financial  institutions  will 
accept  deposits  at  below-market  Interest 
rates  and  make  those  funds  available  at  fa- 
vorable rates  to  developers  of  low-income 
housing  and  to  low-income  home  buyers: 
and 

(6)  support  locally  initiated  efforts  to  es- 
tablish privately  owned,  local  community 
development  banks  to  finance  affordable 
housing. 

SEC  353.  ELIGIBLE  ORGANIZATIONS. 

The  HOME  Corporation  shall  carry  out 
this  subtitle  Insofar  as  is  practicable 
through  contract  with— 

(Da  participating  jurisdiction  or  agency 
thereof; 

(2)  a  public  purpose  organization  estab- 
lished pursuant  to  State  or  local  legislation 
and  responsible  to  the  chief  elected  official 
of  a  participating  jurisdiction; 

(3)  an  agency  or  authority  established  by 
two  or  more  participating  jurisdictions  to 
carry  out  activities  consistent  with  the  pur- 
poses of  this  title; 

(4)  a  national  or  regional  nonprofit  orga- 
nization that  has  a  membership  comprised 
predominantly  of  entities  or  officials  of  en- 
tities that  qualify  under  paragraph  (1),  (2), 
or  (3);  or 

(5)  a  nonprofit  organization  that— 

(A)  customarily  provides  in  more  than  one 
State  services  related  to  the  provision  of 
decent  housing  that  is  affordable  to  low- 
income  and  moderate-income  persons,  and 

(B)  has  a  demonstrated  ability  to  provide 
technical  assistance  and  training  for  local 
developers  of  affordable  housing. 
Contracts  under  this  section  shall  be  for  not 
more  than  3  years  and  shall  provide  not 
more  than  20  percent  of  the  operating 
budget  of  the  contracting  organization  In 
any  one  year.  Within  any  fiscal  year,  con- 
tracts with  any  one  organization  may  not  be 
entered  Into  for  a  total  of  more  than  20  per- 
cent of  the  funds  appropriated  under  this 
subtitle  in  that  fiscal  year. 

SEC  3M.  RESEARCH  IN  HOUSING  AFFORDABILITY. 

The  HOME  Corporation  Is  authorized  to 
cooperate  with  the  Assistant  Secretary  for 
Policy  Development  and  Research  in  identi- 
fying and  supporting,  through  contracts 
with  eligible  organizations  and  otherwise, 
such  research  and  publishing  such  reports 
as  will  assist  In  the  achievement  of  the  pur- 
poses of  this  title.  Activities  authorized  by 
the  previous  sentence  may  Include  an  ongo- 
ing analysis  of  the  impact  of  public  policies 
at  the  Federal,  SUte.  and  local  levels,  both 
Individually  and  In  the  aggregate,  on  the  In- 
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centives  to  expand  and  maintain  the  supply 
of  affordable  housing  in  the  United  States, 
particularly  in  areas  with  severe  problems 
of  housinc  affordability.  For  pur{>oses  of 
this  section,  agencies  of  the  United  SUtes. 
government-sponsored  mortgage  finance 
agencies,  and  qualified  research  organiza- 
tions shall  be  included  as  eligible  organiza- 
tions in  addition  to  eligible  organizations 
specified  under  section  353. 

SabUtic  D— General  Authority  of  the  HOME 
Corporation 
SBC  Ml.  GKNERAL  POWERS. 

The  HOME  Corporation  shall  have  the 
power— 

(1)  to  adopt,  alter,  and  use  a  corporate 
seal,  which  shall  be  Judicially  noticed: 

(2)  subject  to  such  limitations  as  may  be 
provided  expressly  in  this  title,  to  adopt, 
amend  or  modify,  repeal,  and  enforce  such 
bylaws,  rules,  and  regulations  as  may  be 
Decenary  or  appropriate  to  carry  out  the 
[Hirpoaes  or  provisions  of  this  subtitle: 

(3)  to  enter  into  and  perform  contracts. 
leases,  cooperative  agreements,  commit- 
ments, or  other  transactions,  on  such  terms 
as  it  may  deem  appropriate,  with  any 
agency  or  instrumentality  of  the  United 
States,  or  with  any  State,  territory,  com- 
monwealth, or  possession  of  the  United 
States,  or  any  political  subdivision  thereof, 
or  with  any  person,  firm,  association,  or  cor- 
poration: 

(4)  to  execute,  in  accordance  with  its 
bylaws,  all  instruments  necessary  or  appro- 
priate in  the  exercise  of  any  of  its  powers: 

(5)  with  the  consent  of  any  Government 
corporation  or  Federal  Reserve  bank,  or  of 
any  board,  commission,  independent  estab- 
lishment, or  executive  department  of  the 
Government,  to  use  information,  services, 
facilities,  and  personnel  thereof,  including 
any  field  service  thereof,  in  carrying  out  the 
provisions  of  this  title,  and  to  pay  for  such 
uae: 

(6)  to  sue  and  be  sued,  complain  and 
defend,  in  its  corporate  name,  in  any  State. 
Federal  or  other  court  of  competent  juris- 
diction, but  no  attachment,  injunction  or 
other  similar  process,  mesne  or  final  order, 
shall  be  issued  against  the  property  of  the 
HOME  Corporation  or  against  the  HOME 
Corporation  with  respect  to  Its  property: 

(7)  to  conduct  its  business  without  regard 
to  any  qualification  or  similio-  statute  in  any 
State,  territory,  commonwealth,  or  posses- 
sion of  the  United  States,  or  any  political 
subdivision  thereof: 

<8)  to  lease,  purchase,  or  otherwise  ac- 
quire, own.  hold,  improve,  use.  or  otherwise 
deal  in  and  with  any  property,  real,  person- 
al, or  mixed,  or  any  Interest  therein,  wher- 
ever situated: 

(9)  to  hold,  rent,  maintain,  modernize, 
renovate,  improve,  use,  and  operate  its  prop- 
erty; 

(10)  to  sell,  for  cash  or  credit,  lease,  or 
otherwise  dispose  of  its  property  and  assets, 
at  such  time  and  in  such  manner  as  and  to 
the  extent  that  it  may  deem  necessary  or 
appropriate; 

(11)  to  accept  gifts  or  donations  of  serv- 
icea.  of  property,  real,  personal,  or  mixed, 
tangible,  or  intangible,  in  aid  of  any  of  its 
purpoaes: 

(12)  to  settle,  adjust,  and  compromise,  and 
with  or  without  consideration  or  benefit  to 
the  HOME  Corporation,  to  release  or  waive 
in  whole  or  in  part,  in  advance  or  otherwise, 
any  claim,  demand,  or  right  of.  by,  or 
against  the  HOICE  Corporation; 

(13)  to  determine  its  expenditures  and  the 
manner  in  which  the  same  shall  be  incurred, 
allowed,  and  paid; 


(14)  to  indemnify  officers,  employees,  and 
agents  of  the  HOME  Corporation  for  liabil- 
ities and  expenses  incurred  in  cormection 
with  their  corporate  duties; 

(15)  to  exercise  any  priority  of  the  Gov- 
ernment of  the  United  States  in  collecting 
debts  from  bankrupt,  insolvent,  or  dece- 
dents' estates: 

(16)  if  it  deems  it  appropriate,  to  conduct 
any  of  its  business  through  a  subsidiary, 
trust,  partnership  or  other  legal  arrange- 
ment: 

(17)  to  prescribe  such  standards  as  may  be 
necessary  to  carry  out  this  title:  and 

( 18)  to  do  all  things  as  are  necessary  or  in- 
cidental to  the  proper  management  of  its  af- 
fairs and  the  proper  conduct  of  its  business. 

SEC  3*2.  OFFICES. 

It  shall  maintain  its  principal  office  in  the 
District  of  Columbia  or  the  metropolitan 
area  thereof  and  shall  be  deemed,  for  pur- 
poses of  jurisdiction  and  venue  in  civil  ac- 
tions, to  be  a  District  of  Columbia  corpora- 
tion. Offices  may  be  established  by  the 
HOME  Corporation  in  such  other  place  or 
places  as  it  may  deem  necessary  or  appropri- 
ate in  the  conduct  of  its  business. 

SEC   3*1.    APPOINTMENT   OF   OFFICERS   AND    EM- 
PLOYEES. 

(a)  Officers.— The  Secretary  shall  ap- 
point qualified  persons  to  the  offices  of  vice 
president,  and  such  other  offices  of  the 
HOME  Corporation  as  the  bylaws  indicate. 
Persons  appointed  under  the  preceding  sen- 
tence shall  perform  such  executive  func- 
tions, powers,  and  duties  as  may  be  pre- 
scribed by  the  bylaws  or  by  the  Secretary, 
and  such  persons  shall  be  executive  officers 
of  the  HOME  Corporation  and  shall  dis- 
charge all  such  executive  functions,  powers, 
and  duties. 

(b)  Staff.- The  Secretary  shall  have  the 
power  to  select  and  appoint  or  employ  such 
attorneys,  employees,  and  agents  of  the 
HOME  Corporation,  to  vest  them  with  such 
ix>wers  and  duties,  and  to  fix  and  to  cause 
the  HOME  Corporation  to  pay  compensa- 
tion to  them  for  their  services,  as  the  Secre- 
tary may  determine.  Attorneys,  employees, 
and  agents  who  are  full-time  employees  of 
the  HOME  Corporation  shall  be  subject  to 
the  civil  service  and  classification  laws. 
Nothing  in  this  title  or  any  other  law  shall 
be  construed  to  limit  the  ability  of  the 
HOME  Corporation  to  employ  and  provide 
for  compensation  of  attorneys  or  agents  for 
the  HOME  Corix>ration  which  compensa- 
tion is  not  subject  to  the  civil  service  and 
classification  laws. 

SEC.  3«4.  EXEMPTION  FROM  CERTAIN  TAXES. 

The  HOME  Corporation,  including  its 
franchise.  (»pital.  reserves,  surplus,  mort- 
gages or  other  security  holdings,  and  income 
shall  be  exempt  from  all  taxation  now  or 
hereafter  impcwed  by  the  United  States,  by 
any  territory,  dependency,  or  possession 
thereof,  or  by  any  State,  county,  municipal- 
ity, or  local  taxing  authority,  except  that 
any  real  property  of  the  HOME  Corpora- 
tion shall  be  subject  to  State,  territorial, 
county,  municipal,  or  local  taxation  to  the 
same  extent  according  to  its  value  as  other 
real  property  is  taxed. 

SEC.   3C5.    FEDERAL   RESERVE   BANKS  TO  ACT  AS 
FISCAL  AGENTS. 

The  Federal  Reserve  banks  are  authorized 
and  directed  to  act  as  a  depositary  or  custo- 
dian, or  as  a  fiscal  or  other  agent  for  the 
HOME  Corporation,  for  its  own  account  or 
as  fiduciary,  and  such  banks  shall  be  reim- 
bursed for  such  services  in  such  manner  as 
may  be  agreed  upon:  and  the  HOME  Corpo- 
ration may  itself  act  in  such  capacities,  for 


its  own  account  or  as  fiduciary,  and  for  the  | 
account  of  others. 

SEC.  3M.  INVESTMENT  OF  FUNDS. 

Funds  of  the  HOME  Corporation  In 
excess  of  current  needs  shall  be  kept  in  cash 
on  hand  or  on  deposit,  or  Invested  in  obliga- 
tions of  the  United  States  or  guaranteed 
thereby. 

SEC.  3C7.  SEC  EXEMPTION. 

All  Obligations,  securities,  participations, 
or  other  instruments  guaranteed  by  the 
HOME  Corporation  shall  be  lawful  invest- 
ments, and  may  be  accepted  as  security  for  I 
aU  fiduciary,  trust,  and  public  funds,  the  in- 
vestment or  deposit  of  which  shall  be  under 
the  authority  and  control  of  the  United 
States  or  any  officer  or  officers  thereof.  All 
obligations,  securities,  participations,  or ' 
other  instruments  issued  or  guaranteed  pur- 
suant to  this  title  shall,  to  the  same  extent 
as  securities  which  are  direct  obligations  of 
or  obligations  guaranteed  as  to  principal  or  : 
interest  by  the  United  States,  be  deemed  to 
be  exempt  securities  within  the  meaning  of 
laws  administered  by  the  Securities  and  Ex- 
change Commission:  but  all  such  issuances 
by  the  HOME  Corporation  shall  be  made 
only  on  such  terms  as  the  Secretary  shall 
generally,  and  from  time  to  time,  prescribe. 

SEC.  3C8.  IMMUNmES  AND  PRIORmES. 

The  HOME  Corporation  shall  be  entitled 
to  aU  immunities  and  priorities  to  which  it ' 
would   be   entitled   if   it   were   the   United 
States    or    if    it    were    an    unincorporated 
agency  of  the  United  States. 

SEC.  U*.  INCOME  AND  REVENUES. 

In  order  to  carry  out  the  purpose  of  this 
title,  all  revenues  and  income  transferred  to 
or  earned  by  the  HOME  Corporation,  from 
whatever  source  derived,  shall  be  held  by 
the  HOME  Corporation  and  shall  be  avail- 
able to  carry  out  the  purpose  of  this  title. 
SEC  370.  PRESUMPTION  OF  COMPLIANCE. 

Each  contract  executed  by  an  officer  of 
officers  of  the  HOME  Corporation  shall  be 
conclusively  presumed  to  be  entered  in  com- 
pliance with  the  requirements  of  this  title. 

SEC.  371.  EXCLUSIVE  USE  OF  NAME. 

No  individual,  association,  partnership,  or 
corporation,  except  the  HOME  Corporation 
shall  hereafter  use  the  term  "Government 
National  HOME  Corporation,"  or  any  com- 
bination of  such  words,  as  the  name  or  a 
part  thereof  under  which  any  individual  or 
organization  shall  do  business.  Violations  of 
the  foregoing  sentence  may  be  enjoined  by 
any  court  of  general  jurisdiction  in  a  suit 
brought  by  the  HOME  Corporation.  In  any 
such  suit,  the  HOME  Corporation  may  re- 
cover any  actual  damages  flowing  from  such 
violation,  and.  in  addition,  shall  be  entitled 
to  punitive  damages  (regardless  of  the  exist- 
ence or  nonexistence  of  actual  damages)  of 
not  to  exceed  $1,000  for  each  day  during 
which  such  violation  is  committed  or  repeat- 
ed. 

SEC   372.   GOVERNMENT  CORPORATION   CONTROL 
ACT. 

The  HOME  Corporation  shall  be  subject 
to  the  applicable  provisions  of  chapter  91  of 
title  31,  United  States  Code,  except  as  oth- 
erwise provided  in  this  title. 

Subtitle  E— General  Provuioni 

SEC.  381.  NONDISCRIMINATION. 

No  person  In  the  United  States  shall  on 
the  ground  of  race,  color,  national  origin,  or 
sex  be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or  activi- 
ty funded  in  whole  or  in  part  with  funds 
made  available  under  this  title.  Any  prohibi- 
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tion  against  discrimination  on  the  basis  of 
age  under  the  Age  Discrimination  Act  of 
1975  or  with  respect  to  an  otherwise  quali- 
1  fied  handicapped  Individual  as  provided  in 
(section  504  of  the  Rehabilitation  Act  of 
1 1973  shall  also  apply  to  any  such  program 
I  or  activity. 

I  8KC.  J82.  AUDIT  AND  ACCOUNTABILITY. 

The  financial  transactions  of  recipients  of 
I  such  funds  may.  insofar  as  they  relate  to 
I  funds  provided  under  this  title,  be  audited 
I  by  the  General  Accounting  Office  under 
I  such  rules  and  regulations  as  may  be  pre- 
I  scribed  by  the  Comptroller  General  of  the 
I  United  States.  The  representatives  of  the 
(General  Accounting  Office  shall  have  access 
]  to  all  books,  accounts,  records,  reports,  files, 
land  other  papers,  things,  or  property  be- 
I  longing  to  or  in  use  by  such  recipients  per- 
Itaining  to  such  financial  transactions  and 
I  necessary  to  facilitate  the  audit. 

IsEC.  383.  PERrORMANCE  REPORTS  BY  PARTICIPAT- 
ING JURISDICTIONS. 

(a)  Reports  to  the  Secretary.— Each  par- 
ticipating Jurisdiction  shall  submit  to  the 
J  Secretary,  in  such  form  as  the  Secretary 
[shall  prescribe,  a  performance  and  evalua- 
1  tion  report  on  the  use  of  funds  made  avail- 
able under  this  title,  together  with  the  Juris- 
diction's assessment  of  the  relationship  of 
such  usage  to  the  jurisdiction's  approved 
comprehensive  housing  af fordability  strate- 
gy. The  report  shall  include  information  on 
the  number  and  types  of  households  served, 
including  the  income  levels  of  those  served. 
The  report  shall  be  made  available  to  the 
pubUc  so  that  citizens,  public  agencies  and 
other  interested  parties  have  an  opportuni- 
ty to  comment  on  the  report  prior  to  its  sub- 
mission. The  report  shall  include  a  summa- 
ry of  any  comments  received  from  interest- 
ed parties.  The  report  shall  be  included  in 
the  Jurisdiction's  performance  report  under 
section  105(d)  of  this  Act. 

(b)  Uniform  Requirements.— The  Secre- 
tary shall  develop  and  establish  uniform 
recordkeeping,  performance  reporting,  and 
auditing  requirements  for  use  by  participat- 
ing jurisdictions. 

(c)  Report  to  the  Congress.— Not  later 
than  120  days  after  the  end  of  each  fiscal 
year,  the  Secretary  shall  make  an  annual 
report  to  the  Congress  that  summarizes  and 
assesses  the  results  of  reports  provided 
under  this  section. 

SEC.  384.  cmZEN  PARTICIPATION. 

The  Secretary  shall  ensure  that  each  par- 
ticipating Jurisdiction,  and  each  Jurisdiction 
seeking  to  become  a  participating  jurisdic- 
tion, provides  for  appropriate  citizen  partici- 
pation in  the  design  and  implementation  of 
the  jurisdiction's  housing  strategy.  Such  Ju- 
risdiction shall  (1)  furnish  citizens  with  In- 
formation on  activities  that  will  be  carried 
out  under  this  title,  (2)  provide  for  public 
hearings  that  obtain  the  views  of  citizens  on 
housing  needs  and  the  Jurisdiction's  housing 
strategy  for  meeting  those  needs,  and  (3) 
provide  the  public  with  reasonable  access  to 
records  regarding  the  past  use  of  funds 
made  available  under  this  title. 

SEC.  385.  LABOR. 

Any  contract  for  the  construction  of  af- 
fordable housing  with  12  or  more  units  as- 
sisted with  funds  made  available  under  this 
subtitle  shall  conUin  a  provision  requiring 
that  not  less  than  the  wages  prevailing  in 
the  locality,  as  predetermined  by  the  Secre- 
tary of  Labor  pursuant  to  the  Davis-Bacon 
Act  (40  U.S.C.  276a— 276a-5),  shall  be  paid 
to  all  laborers  and  mechanics  employed  in 
the  development  of  affordable  housing  In- 
volved, and  participating  Jurisdictions  shall 
require  certification  as  to  compliance  with 


the  provisions  of  this  section  prior  to 
making  any  payment  under  such  contract. 
The  Secretary  may  waive  the  application  of 
this  subsection  in  cases  or  classes  of  cases 
where  laborers  or  mechanics,  not  otherwise 
employed  at  any  time  In  the  construction  of 
such  housing,  voluntarily  donate  their  serv- 
ices without  full  compensation  for  the  pur- 
poses of  lowering  the  costs  of  construction 
and  the  Secretary  determines  that  any 
amounts  saved  thereby  are  fully  credited  to 
the  corporation,  cooperative,  or  public  body 
or  agency  undertaking  the  construction. 

SEC.  38*.  INTERSTATE  AGREEMENTS. 

The  consent  of  the  Congress  is  hereby 
given  to  any  two  or  more  States  to  enter 
Into  agreements  or  compacts,  not  in  conflict 
with  any  law  of  the  United  States,  for  coop- 
erative efforts  and  mutual  assistance  in  sup- 
port of  activities  authorized  under  this  sub- 
title as  they  pertain  to  intersUte  areas  and 
to  localities  within  such  SUtes,  and  to  es- 
tablish such  agencies,  joint  or  otherwise,  as 
they  may  deem  desirable  for  making  such 
agreements  and  compacts  effective. 

SEC.  387.  ENVIRONMENTAL  REVIEW. 

(a)  In  General.— In  order  to  assure  that 
the  policies  of  the  National  Environmental 
Policy  Act  of  1969  and  other  provisions  of 
law  which  further  the  purposes  of  such  Act 
(as  specified  In  regulations  issued  by  the 
Secretary)  are  most  effectively  implemented 
In  connection  with  the  expenditure  of  funds 
under  this  title,  and  to  assure  to  the  public 
undiminished  protection  of  the  environ- 
ment, the  Secretary,  in  lieu  of  the  environ- 
mental protection  procedures  otherwise  ap- 
plicable, may  under  regulations  provide  for 
the  release  of  funds  for  particular  projects 
to  participating  Jurisdictions  under  this  title 
who  assume  all  of  the  responsibilities  for 
environmental  review,  decisionmaking,  and 
action  pursuant  to  such  Act.  and  such  other 
provisions  of  law  as  the  regulations  of  the 
Secretary  specify,  that  would  apply  to  the 
Secretary  were  he  to  undertake  such 
projects  as  Federal  projects.  The  Secretary 
shall  issue  regulations  to  carry  out  this  sec- 
tion only  after  consultetion  with  the  Coun- 
cil on  Environmental  Quality. 

(b)  Procedure.- The  Secretary  shall  ap- 
prove the  release  of  funds  subject  to  the 
procedures  authorized  by  this  section  only 
if.  at  least  15  days  prior  to  such  approval 
and  prior  to  any  commitment  of  funds  to 
such  projects  the  participating  Jurisdiction 
has  submitted  to  the  Secretary  a  request  for 
such  release  accompanied  by  a  certification 
which  meets  the  requirements  of  subsection 
(c).  The  Secretary's  approval  of  any  such 
certification  shall  be  deemed  to  satisfy  his 
responsibilities  under  the  National  Environ- 
mental Policy  Act  of  1969  and  such  other 
provisions  of  law  as  the  regulations  of  the 
Secretary  specify  insofar  as  those  responsi- 
bilities relate  to  the  releases  of  funds  for 
projects  to  be  carried  out  pursuant  thereto 
which  are  covered  by  such  certification. 

(c)  Certification.— A  certification  under 
the  procedures  authorized  by  this  section 
shaU- 

(1)  be  In  a  form  acceptable  to  the  Secre- 
tary, 

(2)  be  executed  by  the  chief  executive  offi- 
cer or  other  officer  of  the  recipient  of  assist- 
ance under  this  title  qualified  under  regula- 
tions of  the  Secretary, 

(3)  specify  that  the  recipient  of  assistance 
under  this  title  has  fully  carried  out  its  re- 
sponsibilities as  described  under  subsection 
(a),  and 

(4)  specify  that  the  certifying  officer  (A) 
consents  to  assume  the  status  of  a  responsi- 
ble Federal  official  under  the  National  Envi- 


ronmental Policy  Act  of  1969  and  each  pro- 
vision of  law  specified  in  regulations  issued 
by  the  Secretary  Insofar  as  the  provisions  of 
such  Act  or  other  such  provision  of  law 
apply  pursuant  to  subsection  (a),  and  (B)  is 
authorized  and  consents  on  behalf  of  the 
participating  jurisdiction  and  himself  to 
accept  the  jurisdiction  of  the  Federal  courts 
for  the  purpose  of  enforcement  of  his  re- 
sponsibilities as  such  an  official. 

(d)  Assistance  to  a  State.— In  the  case  of 
assistance  to  States,  the  State  shall  perform 
those  actions  of  the  Secretary  described  in 
subsection  (b)  and  the  performance  of  such 
actions  shall  be  deemed  to  satisfy  the  Secre- 
tary's responsibilities  referred  to  In  the 
second  sentence  of  such  subsection. 


TITLE  IV-AFFORDABLE  RENTAL  HOUSING 

Subtitle  A— PicMrvation  of  Affordable  Rental 
Houiing 

SEC.  401.  OFFICE  OF  AFFORDABLE  HOUSING  PRES- 
ERVA'nON. 

Section  4  of  the  Department  of  Housing 
and  Urban  Development  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(e)  There  shall  be  in  the  Department  an 
Office  of  Affordable  Housing  Preservation 
which  shall  have  such  responsibilities  as 
may  be  prescribed  by  the  Secretary  for  the 
purpose  of  maintaining  privately  owned 
housing  that  Is  affordable  to  very  low- 
income  and  low-income  families  (as  those 
terms  are  defined  in  section  3(b)(2)  of  the 
United  States  Housing  Act  of  1937),  particu- 
larly housing  that  was  produced  for  such 
purpose  with  Federal  assistance.". 

SEC.  402.  COOPERA'nON  WITH  STATE  AND  LOCAL 
GOVERNMENTS. 

The  Secretary  of  Housing  and  Urban  De- 
velopment shaU  provide  technical  assistance 
to,  and  otherwise  work  with,  participating 
jurisdictions  to  enhance  the  Implementation 
of  provisions  of  law  to— 

(1)  avoid  the  loss  of  federally  assisted,  low- 
income  housing  due  to  default  or  the  termi- 
nation of  low-Income  affordabllity  restric- 
tions, and 

(2)  ensure  that  rental  housing  that  is 
owned  by  the  Department  or  has  a  mort- 
gage held  by  the  Secretary  remains  livable 
and  affordable  to  very  low-income  and  low- 
income  families. 

SEC.  403.  MEDIATION  TO  ASSIST  LOW-INCOME  AF- 
FORDABILITY. 

The  Secretary  is  authorized  to  contract 
with  nonprofit  organizations  that  have  dem- 
onstrated expertise  in  housing  law  and  fi- 
nance to  help  reconcile  the  Interests  of  ten- 
ants, owners,  and  the  public  in  efforts  to 
maintain  privately  owned,  federally  assisted 
housing  as  housing  affordable  to  very  low- 
income  and  low-income  families.  Such  con- 
tracts shall  be  entered  Into  if  the  Secretary 
determines  that  such  assistance  ( 1 )  is  desira- 
ble to  achieve  constructive  negotiations 
among  owners,  tenants,  and  other  interest- 
ed parties,  and  (2)  cannot  be  financed  from 
other  sources. 

Subtitle  B— Low-Income  Rental  Assistance 
SEC.  421.  PURPOSE. 

The  purposes  of  this  subtitle  are— 

(1)  to  provide  Federal  rental  assistance  to 
very  low-income  families  in  one  form  that 
combines  the  best  features  of  the  section  8 
certificate  and  voucher  programs: 

(2)  to  provide  for  orderly  renewal  of  expir- 
ing rental  assistance; 

(3)  to  maintain  rental  assistance  needed  to 
preserve  the  low-income  affordabllity  of  fed- 
erally assisted  housing  and  to  replace  public 
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housing  that  Is  demoUshed  or  disposed  of: 
and 

(4)  to  increase  the  number  of  very  low- 
income  families  who  can  afford  to  live  in 
decent  housing. 

SEC.  us.  RBVISED  SECTION  S  PROGRAM. 

Section  8  of  the  United  SUtes  Housing 
Act  of  1937  is  amended  to  read  as  follows: 

-sac  I.  RENTAL  CREDfr  ASSISTANCE. 

"(a)  ORRntAL  Adthoiutt.— The  Secretary 
is  authorized,  in  accordance  with  the  provi- 
sions of  this  section,  to  make  housing  assist- 
ance payments  to  enable  very  low-income 
families  to  live  in  decent  housing  while 
making  affordable  contributions  toward 
rent.  Such  housing  assistance  payments 
shall  be  made  with  respect  to  housing  (1) 
that  has  one  or  more  project-based  rental 
credits,  or  (2)  that  is  occupied  by  a  family 
holding  a  portable  rental  credit. 

"(b)  Authority  To  Cohtract.— 

"(1)  AmruAL  coirTRiBOTioHS  contracts.— 

"(A)  The  Secretary  is  authorized  to  enter 
into  annual  contributions  contracts  with 
contracting  agencies  for  payments  under 
rental  credit  contracts  entered  into  during 
the  term  of  such  annual  contributions  con- 
tracts and  for  other  expenses  pursuant  to 
this  section,  in  amounts  not  to  exceed 
amounts  distributed  to  such  agencies  under 
subsection  (c). 

"(B)  The  term  of  an  annual  contributions 
contract  shall  be  for  60  months,  except  as 
provided  in  subsections  (f )  and  (g). 

"(C)  The  Secretary  shall  obligate  the  au- 
thority approved  under  this  section  in  ap- 
propriations Acts  for  each  fiscal  year  by  en- 
tering Into  a  separate  annual  contributions 
contract  with  each  contracting  agency  for 
such  fiscal  year  unless  otherwise  specified  in 
this  section. 

"(2)  Rkntal  chkdit  contiiacts.— 

"(A)  A  contracting  agency  Is  authorized  to 
enter  into  a  rental  credit  contract  with  an 
owner  of  housing  to  make  housing  assist- 
ance payments  to  the  owner  on  behalf  of  an 
eligible  family.  The  amount  obligated  by  a 
rental  credit  contract  shall  not  exceed  the 
amount  remaining  unobligated  under  the 
applicable  annual  contributions  contract. 
Except  as  otherwise  specified,  the  term  of  a 
rental  credit  contract  shall  be  for  such 
period  of  time,  not  to  exceed  60  months,  as 
the  contracting  agency  determines  to  be  ap- 
propriate to  carry  out  the  purposes  of  this 
section. 

"(B)  In  the  case  of  a  project-based  rental 
credit,  a  contracting  agency  is  authorized  to 
make  a  commitment  to  an  owner  to  extend 
the  term  of  the  underlying  rental  credit 
contract  for  such  period  or  periods  as  the 
contracting  agency  determines  Is  appropri- 
ate to  achieve  long-term  affordabllity  of  the 
housing  if  the  owner  makes  a  binding  com- 
mitment to  have  such  contract  extensions 
accepted  by  the  owner  and  the  owner's  suc- 
cessors in  Interest.  The  contracting  agency 
shall  make  the  commitment  contingent 
upon  the  future  availability  of  rental  credits 
as  provided  in  appropriations  Acts. 

"(3)  CoNTRACTiMG  ACDfciKS.— A  Contracting 
agency  shall  be  a  public  housing  agency, 
except  that,  to  serve  areas  where  no  public 
housing  agency  has  been  organized  or  where 
a  participating  jurisdiction  determines  that 
a  public  housing  agency  is  unable  to  imple- 
ment the  provisions  of  this  section,  the  ju- 
risdiction may.  with  the  approval  of  the  Sec- 
retary, desigiuite  a  public  agency  other  than 
a  public  housing  agency  to  be  the  contract- 
ing agency.  A  participating  jurisdiction  shall 
be  a  State  or  unit  of  general  local  govern- 
ment designated  by  the  Secretary  to  be  a 


participating  jurisdiction  under  title  III  of 
the  National  Affordable  Housing  Act. 

"(4)  Spbcial  aothority  op  thx  sbcre- 
TART.— The  Secretary  is  authorized— 

"(A)  to  perform  the  functions  assigned  to 
participating  jurisdictions  by  this  section  In 
those  areas  not  located  within  the  bound- 
aries of  a  participating  jurisdiction, 

"(B>  to  perform  the  functions  assigned  to 
a  contracting  agency  by  this  section  for 
areas  not  served  by  a  contracting  agency, 
and 

"(C)  to  enter  into  a  rental  credit  contract 
with  an  owner  and  otherwise  act  as  a  con- 
tracting agency  under  this  section  when  the 
Secretary  uses  rental  credits  to  preserve  the 
affordable  housing  stock  under  subsection 
(c)(2)  or  otherwise  determines  that  such  ar- 
rangements are  appropriate  to  carry  out  the 
purposes  of  this  section. 

"(c)  Allocation  Among  Uses.— The  Secre- 
tary shall  allocate  rental  credits  among  the 
following  uses  in  amounts  specified  In  ap- 
propriations Acts: 

"(I)  Incremental  assistance.— The  Secre- 
tary shall  allocate  rental  credits  as  provided 
in  subsection  (e)  to  extend  rental  assistance 
to  very  low-income  families  who  are  eligible 
for  but  not  receiving  such  assistance. 

"(2)  Preservation  of  the  afporoable 
HonsiNC  STOCK.- The  Secretary  shall  allo- 
cate rental  credits  as  provided  in  subsection 
(f )  to  preserve  the  low-income  affordabllity 
of  federally  assisted  housing  or  replace 
public  housing  that  Is  disposed  of  or  demol- 
ished in  accordance  with  section  18. 

"(3)  Renewal  or  expiring  contracts.— 
The  Secretary  shall  allocate  rental  credits 
(A)  to  contracting  agencies  to  ensure  that 
each  annual  contributions  contract  entered 
Into  under  this  section  since  enactment  of 
the  Housing  and  Community  Development 
Act  of  1974  is  renewed  with  an  annual  con- 
tributions contract:  and  (B)  to  owners  of  as- 
sisted housing  to  ensure  that  each  project- 
based  rental  assistance  contract  entered 
into  under  this  section  since  enactment  of 
such  Act  is  renewed  with  a  sufficient 
number  of  project-based  rental  credits.  The 
Secretary  shall  provide  such  rental  credits 
as  may  be  necessary  to  assist  tenants  invol- 
untarily displaced  as  the  result  of  any 
owner's  decision  not  to  renew  a  project- 
based  rental  assistance  contract. 

"(d)  Program  Provisions.— 

"(1)  Mode  op  assistance.— 

"(A)  Except  as  specified  in  subparagraph 
(B),  rental  credits  shall  be  portable,  ena- 
bling a  very  low-income  family  holding  a 
rental  credit  to  rent  housing  that  is  selected 
by  the  family  and  meets  the  requirements 
of  this  section. 

"(B>  A  contracting  agency  may  provide 
project-based  rental  credits  with  respect  to 
an  existing  or  newly  constructed  structure 
in  accordance  with  this  section.  Project- 
based  rental  credits  may  be  used  (I)  to 
renew  an  expiring  rental  assistance  contract 
that  was  attached  to  the  same  structure,  (ID 
to  carry  out  preservation  activities  in  ac- 
cordance with  subsection  (f),  or  (ill)  to  pro- 
vide assistance  pursuant  to  subsection 
(eK3).  An  owner  shall  be  permitted,  where 
appropriate,  to  pledge,  or  offer  as  security 
for  any  loan  or  obligation,  a  project-based 
rental  credit  provided  that  such  security  is 
In  connection  with  a  project  constructed  or 
rehabilitated  pursuant  to  authority  granted 
in  this  section  and  terms  of  the  financing  or 
any  refinancing  have  been  approved  by  a 
contracting  agency.  The  Secretary  may  es- 
tablish such  special  terms  and  conditions 
for  project-based  rental  credits  as  may  be 
appropriate. 


"(2)  Fair  market  rents.— 

"(A)  Establishment.— The  Secretary  shall 
establish  fair  market  rents  periodically  but 
not  less  than  annually  for  existing  rental 
dwelling  units  of  various  sizes  and  types  in 
the  market  area  suitable  for  occupancy  for 
persons  assisted  under  this  section.  Pro- 
posed fair  market  rentals  for  an  area  shall 
be  published  in  the  Federal  Register  with 
reasonable  time  for  public  comment,  and 
shall  become  effective  upon  the  date  of  pub- 
lication in  final  form  in  the  Federal  Regis- 
ter. Each  fair  market  rental  In  effect  under 
this  subsection  shall  be  adjusted  to  be  effec- 
tive on  October  1  of  each  year  to  reflect 
changes,  based  on  the  most  recent  available 
data  trended  so  the  rentals  will  be  current 
for  the  year  to  which  they  apply,  of  rents 
for  existing  rental  dwelling  units  of  various 
sizes  and  types  in  the  market  area  suitable 
for  occupancy  by  persons  assisted  under  this 
section. 

"(B)  Fair  market  rent  refinement.- The 
Secretary  may  approve  an  alternative  sched- 
ule with  more  than  one  fair  market  rent  for 
an  area  if  a  participating  jurisdiction  or  ju- 
risdictions whose  boundaries  encompass  all 
or  part  of  the  area  demonstrate  to  the  satis- 
faction of  the  Secretary  that  such  alterna- 
tive fair  market  rent  schedule  (A)  accurate- 
ly reflects  rent  variations  among  submar- 
kets  within  the  area,  and  (B)  will  Improve 
housing  opportunities  for  disadvantaged  mi- 
norities and  families  with  special  needs,  will 
provide  very  low-income  families  with  better 
access  to  employment  and  education  oppor- 
tunities, or  will  otherwise  further  the  objec- 
tive of  national  housing  policy  as  affirmed 
by  Congress. 

"(3)  Tenant  rent  contributions.— 

"(A)  In  general.- a  family  shall  pay  as 
rent  for  a  dwelling  unit  assisted  under  this 
Act  the  highest  of  the  following  amounts, 
rounded  to  the  nearest  dollar:  (i)  30  percent 
of  the  family's  adjusted  monthly  income: 
(ii)  10  percent  of  the  family's  monthly 
income:  or  (ill)  if  the  family  is  receiving  pay- 
ments for  welfare  assistance  from  a  public 
agency  and  a  part  of  such  payments,  adjust- 
ed In  accordance  with  the  family's  actual 
housing  costs,  is  specifically  designated  by 
such  agency  to  meet  the  family's  housing 
costs,  the  portion  of  such  payments  which  Is 
so  designated. 

"(B)  Higher  contribution.— A  family  may 
pay  a  higher  percentage  of  income  than 
that  specified  in  subparagraph  (A)  if  (i)  the 
family  requests  to  live  In  a  unit  the  rent  for 
which  exceeds  the  permissible  maximum 
monthly  rent  contained  in  paragraph  (4)(A), 
and  (ID  the  relevant  contracting  agency  ap- 
proves such  request  after  determining  that 
the  rent  for  the  unit  Is  reasonable.  In  no 
event  shall  contracting  agencies  approve 
such  requests  for  more  than  10  percent  of 
their  annual  rental  credit  allocations.  Con- 
tracting agencies  that  approve  such  requests 
for  more  than  5  percent  of  their  annual  al- 
locations shall  submit  a  report  to  the  Secre- 
tary at  the  end  of  the  fiscal  year.  The 
report  shall  describe  the  contracting  agen- 
cy's reasons  for  making  the  exceptions,  in- 
cluding any  evidence  that  the  exceptions 
were  made  necessary  by  the  inadequacy  of 
the  fair  market  rents  established  for  the 
area. 

"(4)  Terms  op  rental  credit  contracts.— 

"(A)  Initial  contract  rents.— A  rental 
credit  contract  entered  into  pursuant  to  this 
section  shall  establish  the  maximum  month- 
ly rent  (including  utilities  and  all  mainte- 
nance and  management  charges)  which  the 
owner  is  entitled  to  receive  for  each  dwell- 
ing unit  with  respect  to  which  housing  as- 
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sistance payments  are  to  be  made.  The  max- 
imum monthly  rent  shall  not  exceed  by 
more  than  10  percent  the  fair  market  rental 
established  by  the  Secretary  in  accordance 
with  paragraph  (2)(A).  The  maximum 
monthly  rent  may  exceed  the  fair  market 
renUl  established  by  the  Secretary  (i)  by 
more  than  10  but  not  more  than  20  percent 
where  the  Secretary  determines  that  special 
I  circumstances  warrant  such  higher  maxi- 
mum rent  or  that  such  higher  rent  is  neces- 
sary to  the  implementation  of  a  housing 
strategy  as  defined  in  section  105  of  the  Na- 
tional Affordable  Housing  Act.  or  (ii)  by 
I  such  higher  amount  where  the  contracting 
agency  approves  a  tenant  request  in  accord- 
I  ance  with  paragraph  (3  MB). 

"(B)  Rdtt  reasonableness  limitation.— 
The  maximum  monthly  rent  for  units  as- 
sisted under  this  section  shall  be  reasonable 
in  comparison  with  rents  charged  for  com- 
parable units  in  the  private  unassisted 
market.  If  units  assisted  under  this  section 
are  exempt  from  local  rent  control  while 
they  are  so  assisted  or  otherwise,  the  maxi- 
mum monthly  rent  for  such  units  shall  be 
reasonable  in  comparison  with  rents 
charged  for  other  units  in  the  market  area 
that  are  exempt  from  local  rent  control. 
"(C)  Adjcstments.— 

"(i)  The  rental  credit  contract  shall  pro- 
vide for  adjustment  not  less  frequently  than 
annually.  In  the  maximum  monthly  rents 
for  units  covered  by  the  contract.  Such  ad- 
justment shall  reflect  changes  in  the  fair 
market  rentals  established  in  the  housing 
area  for  similar  types  and  sizes  of  dwelling 
units  or.  if  the  Secretary  determines,  on  the 
basis  of  a  reasonable  formula. 

■(ii)  The  rental  credit  contract  shall  pro- 
vide for  the  Secretary  to  make  additional 
adjustments  in  the  maximum  monthly  rent 
for  units  under  contract  to  the  extent  the 
Secretary  determines  such  adjustments  are 
necessary  to  reflect  increases  in  the  actual 
aind  necessary  expenses  of  owning  and  main- 
taining the  units  which  have  resulted  from 
substantial  general  increases  in  real  proper- 
ty taxes,  utility  rates,  or  similar  costs  which 
are  not  adequately  compensated  for  by  the 
adjustment  in  the  maximum  monthly  rent 
authorized  by  subparagraph  (A). 

"(iii)  Adjustments  in  the  maximum  rents 
under  clauses  (i)  and  (ii)  shall  not  result  in 
material  differences  between  the  rents 
charged  for  assisted  units  and  unassisted 
units  of  similar  quality  and  age  in  the  same 
market  area,  as  determined  by  the  Secre- 
tary. 

"(D)  Amount  or  assistance  paybjent.— 
The  amount  of  the  monthly  assistance  pay- 
ment with  respect  to  any  dwelling  unit  shall 
be  the  difference  between  the  maximum 
monthly  rent  which  the  contract  provides 
that  the  owner  is  to  receive  for  the  unit  and 
the  rent  the  famUy  is  required  to  pay  under 
paragraph  (3).  Reviews  of  family  income 
shall  be  made  no  less  frequently  than  annu- 
ally. 

■(E)  Limitation  on  assistance  payments 
FOR  UNOCCUPIED  UNITS.— The  rental  credit 
contract  shall  provide  that  housing  assist- 
ance payments  may  be  made  only  with  re- 
spect to  a  dwelling  unit  under  lease  for  oc- 
cupancy by  a  family  determined  to  be  a  very 
low-income  family  at  the  time  it  initially  oc- 
cupied such  dwelling  unit,  except  that  such 
payments  may  be  made  with  respect  to  un- 
occupied units  for  a  period  not  exceeding  60 
days  (i)  in  the  event  that  a  family  vacates  a 
dwelling  unit  before  the  expiration  date  of 
the  lease  for  occupancy,  and  (ii)  where  a 
good  faith  effort  is  being  made  to  fill  the 
unoccupied  unit. 


•'(P)  Tenant  protections.— Each  rental 
credit  contract  shall  provide  (with  respect  to 
any  unit)  that— 

"(i)(I)  the  lease  between  the  tenant  and 
the  owner  shall  be  for  at  least  one  year  or 
the  term  of  such  contract,  whichever  is 
shorter,  and  shall  contain  other  terms  and 
conditions  specified  by  the  Secretary;  and 

"(II)  the  owner  shall  not  terminate  the 
tenancy  except  for  serious  or  repeated  viola- 
tion of  the  terms  and  conditions  of  the 
lease,  for  violation  of  applicable  Federal, 
State,  or  local  law.  or  for  other  good  cause; 
"(ii)  maintenance  and  replacement  (in- 
cluding redecoration)  shall  be  in  accordance 
with  the  standard  practice  for  the  building 
concerned  as  established  by  the  owner  and 
agreed  to  by  the  agency  in  advance  of 
tenant  occupancy;  and 

"(iii)  the  agency  and  the  owner  shall  carry 
out  such  other  appropriate  terms  and  condi- 
tions as  may  be  mutually  agreed  to  by  them. 
"(O)  Notification.— 

"(i)  An  owner  shall  provide  written  notice 
to  a  tenant  holding  a  portable  rental  credit 
of  the  owner's  intention  to  terminate  the 
rental  credit  contract  because  of  a  desire  to 
rent  the  dwelling  unit  at  a  higher  monthly 
rent  than  provided  by  the  contract.  Such 
notice  shall  be  made  not  less  than  90  days 
prior  to  the  date  upon  which  the  owner  in- 
tends to  terminate  the  contract  for  such 
reason. 

"(ii)  If  an  owner  provides  notice  of  pro- 
posed termination  under  clause  (i)  and  the 
rent  the  owner  receives  is  lower  than  the 
level  permitted  under  paragraph  (4)(A),  the 
Secretary  may  offer  to  increase  the  rent  to 
such  level  In  exchange  for  the  owner's 
agreement  to  rescind  the  proposed  termina- 
tion. 

"(5)  Timely  increases.— In  order  to 
comply  with  other  provisions  of  this  section, 
the  Secretary  shall  increase  housing  assist- 
ance payments  on  a  timely  basis  to  cover  in- 
creases in  maximum  monthly  rents  or  de- 
creases in  family  incomes.  The  Secretary 
shall  carry  out  his  requirements  by  taking 
whatever  steps  are  necessary,  including  the 
making  of  rental  credit  contracts  in 
amounts  in  excess  of  the  amounts  required 
at  the  time  of  the  initial  renting  of  dwelling 
units,  the  reservation  of  annual  contribu- 
tions authority  for  the  purpose  of  tunending 
rental  credit  contracts,  or  the  allocation  of  a 
portion  of  new  authorizations  for  the  pur- 
pose of  amending  rental  credit  contracts. 
"(6)  Tenant  selection.— 
"(A)  Preference.— In  selecting  families  to 
be  assisted,  preference  shall  be  given  to  fam- 
ilies which,  at  the  time  they  are  seeking  as- 
sistance, occupy  substandard  housing,  are 
paying  more  than  50  percent  of  family 
income  for  rent  or  are  involuntarily  dis- 
placed. 

"(B)  Other  criteria.— A  public  housing 
agency  may  provide  an  exception  to  the 
preference  established  in  subparagraph  (A) 
in  order  to  (i)  assist  very  low-income  fami- 
lies who  either  reside  in  transitional  hous- 
ing assisted  under  title  IV  of  the  McKinney 
Homeless  Assistance  Act,  or  participate  in  a 
program  designed  to  provide  public  assist- 
ance recipients  with  greater  access  to  em- 
ployment aind  educational  opportunities,  or 
(ii)  achieve  other  objectives  of  national 
housing  policy  as  affirmed  by  Congress.  Not 
more  than  25  percent  of  the  families  who 
initially  receive  assistance  in  any  1-year 
period  may  be  families  who  do  not  qualify 
for  any  preference  in  paragraph  (A). 
"(7)  Income  elicibility.- 
"(A)  In  general.— The  Secretary  shall  pro- 
vide assistance  under  this  section  only  to 


very  low-income  families,  except  that  the 
Secretary  shall  provide  assistance  under 
this  section  to  low-income  families  who 
reside  in  a  project  or  dwelling  unit  that— 

"(i)  has  a  rental  assistance  contract  that 
was  entered  into  prior  to  the  enactment  of 
this  Act  and  is  due  to  expire; 

"(ii)  is  subject  to  the  provisions  of  section 
203  of  the  Housing  and  Community  Devel- 
opment Amendments  of  1978;  or 

"(iii)  is  subject  to  the  provisions  of  sub- 
title B  of  the  Emergency  Low-Income  Hous- 
ing Preservation  Act  of  1987  or  any  subse- 
quent legislation  to  avoid  the  loss  of  federal- 
ly assisted  housing  due  to  the  termination 
of  low-income  af fordability  restrictions. 

"(B)  Special  rules  for  rental  preserva- 
tion PROGRAMS.— In  the  case  of  low-income 
families  living  in  rental  projects  rehabilitat- 
ed under  section  17  of  this  Act  or  section 
533  of  the  Housing  Act  of  1949  before  reha- 
bilitation— 

"(1)  portable  rental  credits  under  this  sec- 
tion shall  be  made  for  families  who  are  re- 
quired to  move  out  of  their  units  because  of 
the  physical  rehabilitation  Mtivities  or  be- 
cause of  overcrowding; 

"(ii)  at  the  discretion  of  each  public  hous- 
ing agency  or  other  agency  administering 
the  allocation  of  assistance,  portable  rental 
credits  under  this  section  may  be  made  for 
families  who  would  have  to  pay  more  than 
30  percent  of  their  adjusted  income  for  rent 
after  rehabilitation  whether  they  choose  to 
remain  in,  or  to  move  from,  the  project;  and 

"(iii)  the  Secretary  shall  allocate  assist- 
ance for  i)ortable  rental  credits  under  this 
section  to  ensure  that  sufficient  resources 
are  available  to  address  the  physical  or  eco- 
nomic displacement,  or  ix>tential  economic 
displacement,  of  existing  tenants  pursuant 
to  clauses  (i)  and  (ii). 

"(e)  Allocation  of  Incremental  Assist- 
ance.- 

"(1)  Formula  allocation  among  partici- 
pating jurisdictions.— Not  later  than  30 
days  after  amounts  are  approved  in  an  ap- 
propriations Act  under  section  5,  the  Secre- 
tary shall  notify  participating  jurisdictions 
of  their  allocation  of  rental  credits  made 
available  under  subsection  (c)(1).  Such  allo- 
cation shall  be  made  according  to  a  formula, 
to  be  established  in  regulation,  that  reflects 
each  jurisdiction's  share  of  the  Nation's 
need  for  rental  assistance  as  indicated  by— 

"(A)  the  need  to  meet  very  low-income  oc- 
cupancy requirements  under  section  315(a) 
of  the  National  Affordable  Housing  Act,  and 

"(B)  objective  measures  of  poverty,  the 
unserved  need  for  rental  assistance  among 
very  low-income  families,  and  the  availabil- 
ity of  decent  housing  renting  at  or  below 
the  existing  fair  market  rent. 
The  formula  allocation  to  a  State,  insofar  as 
is  feasible,  shall  not  take  into  account  data 
that  apply  to  any  participating  units  of  gen- 
eral local  government  within  that  State. 
The  data  to  be  used  for  allocation  within  a 
fiscal  year  shall  be  those  that  are  available 
to  the  Secretary  90  days  prior  to  the  begin- 
ning of  that  fiscal  year. 

"(2)  Distribution  by  participating  juris- 
dictions.—Not  later  than  30  days  after  a 
participating  Jurisdiction  is  Informed  of  ite 
allocation  under  subsection  (e)(1).  each  par- 
ticipating jurisdiction  shall  inform  the  Sec- 
retary of  the  allocation  that  has  been  made 
by  the  jurisdiction  so  that  the  Secretary 
may  enter  into  annual  contributions  con- 
tracts with  contracting  agencies  serving  the 
jurisdiction  in  amounts  not  to  exceed  the 
total  allocated  to  the  participating  Jurisdic- 
tion. Each  participating  Jurisdiction  shall 
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make  its  decision  in  accordance  with  the 
need  for  rental  assistance  as  identified  in 
the  jurisdictions  housing  strategy  approved 
under  section  105  of  the  National  Afford- 
able Housing  Act.  The  annual  contributions 
contract  shall  be  in  an  amount  that  equals 
the  number  of  rental  credits  that  the  con- 
tracting agency  has  been  allocated  by  the 
participating  Jurisdiction  multiplied  by  the 
2-t>edroom  fair  marliet  rent  established  for 
that  Jurisdiction. 

"(3)  A  participating  Jurisdiction  shall  have 
the  discretion  to  provide  project-based 
rental  credits  with  respect  to  an  existing  or 
newly  constructed  structure  (including  a 
single  room  occupancy  facility)  if  the  struc- 
ture Is  rehabilitated  or  constructed  (A) 
without  Federal  assistance,  or  (B)  with 
amounts  made  available  to  the  jurisdiction 
under  title  III  of  the  National  Affordable 
Housing  Act.  A  participating  jurisdiction 
may  use  not  more  than  15  percent  of  its  for- 
mula allocation  of  rental  credits  to  exercise 
the  discretion  provided  in  this  paragraph. 

"(f )  Prksskvation  Activities.— 

"(1)  PaasxavATioH  or  pxdkrally  assisted 

R017SIRG.— 

"(A)  IH  GEKERAL.— The  Secretary  shall  pro- 
vide project-based  rental  credits  to  owners 
or  prospective  owners  of  federally  assisted 
housing  to  preserve  the  low-income  afford- 
ability  of  such  housing.  Such  credits  shall 
(i)  carry  terms  of  not  less  than  SO  months  or 
such  longer  period  specified  under  related 
provisions  of  law.  The  Secretary  is  author- 
ized to  increase  the  amount  of  assistance 
provided  under  this  subsection  above  the 
amount  of  assistance  otherwise  permitted 
by  subsection  (d)<4HA)  if  the  Secretary  de- 
termines that  such  increase  is  necessary  to 
achieve  the  purposes  of  this  subsection. 

"(B)  AixocATiOM.— The  Secretary  shall  al- 
locate rental  credits  made  avsulable  under 
subsection  (cK2)  among  the  following  uses: 

■•<i)     LOAIf     MANAGEMENT     ASSISTANCE.— The 

Secretary  is  authorized  to  provide  project- 
baaed  rental  credits  to  owners  of  federally 
insured  or  federally  assisted  multifamily 
housing  projects  encountering  serious  finan- 
cial problems.  In  allocating  loan  manage- 
ment assistance  under  this  subsection,  the 
Secretary  may  give  priority  to  any  project 
only  on  the  basis  that  the  project  has  seri- 
ous financial  problems  that  are  likely  to 
result  in  a  claim  on  the  insurance  fund  in 
the  near  future. 

"(U)  PaorERTY  DISPOSITION.— The  Secre- 
tary is  authorized  to  provide  project-based 
rental  credits  to  achieve  the  purposes  of  sec- 
tion 203(d)  of  the  Housing  and  Community 
Development  Amendments  of  1978. 

"(ill)  Extension  or  low-income  ArroRD- 
ABiUTY  restrictions.- The  Secretary  is  au- 
thorized to  provide  project-based  rental 
credita  to  achieve  the  purposes  of  subtitle  B 
of  the  Emergency  Low-Income  Housing 
Preaervation  Act  of  1987  or  any  subsequent 
legislation  designed  to  avoid  the  loss  of  fed- 
erally assisted  low-income  housing  due  to 
the  termination  of  low-income  affordability 
restrictions. 

"(2)  Public  housing  replacement.— The 
Secretary  may  enter  into  annual  contribu- 
tions contracts  with  contracting  agencies  for 
the  purpose  of  replacing  public  housing  de- 
molished or  disposed  of  in  accordance  with 
section  18  of  this  Act. 

"(g)  Expiring  Contracts.- Not  later  than 
30  days  after  the  beginning  of  each  fiscal 
year,  the  Secretary  shall  publish  in  the  Fed- 
eral Register  a  plan  for  reducing,  to  the 
extent  feasible,  year  to  year  fluctuations  in 
the  levels  of  budget  authority  that  will  be 
required  over  the  subsequent  5  year  period 


to  renew  expiring  rental  assistance  con- 
tracts entered  into  under  this  section  since 
enactment  of  the  Housing  and  Community 
Development  Act  of  1974.  To  the  extent 
necessary  to  carry  out  such  plan,  the  Secre- 
tary is  authorized  to  enter  into  aruiual  con- 
tributions contracts  with  terms  of  less  than 
60  months. 

"(h)  Special  Set-Aside  por  Handicapped 
Persons.— 

"(1)  In  general.- The  Secretary  shall  set 
aside  a  pool  of  not  less  than  3.000  rental 
credits  for  the  purpose  of  improving  the 
access  of  very  low-income  handicapped  per- 
sons to  independent  living  arrangements 
and  employment  opportunities.  The  Secre- 
tary shall  fund  such  a  pool  from  amounts 
approved  in  appropriations  Acts  for  incre- 
mental rental  assistance  under  subsection 
(OKI). 

"(2)  Incentive  allocation.— Rental  credits 
set  aside  under  this  subsection  shall  be  dis- 
tributed to  contracting  agencies  under  an 
Incentive  allocation  system.  Applications  for 
assistance  under  this  sut>section  shall  be 
submitted  by  an  applicant  agency  in  such 
form  and  in  accordance  with  such  proce- 
dures as  the  Secretary  shall  establish.  Appli- 
cations shall  contain— 

"(A)  evidence  of  effective  cooperation  be- 
tween the  State  or  locality's  housing  and 
health  or  mental  health  agencies: 

"(B)  a  description  of  how  such  agencies 
will  provide— 

"(i>  inspection  and  monitoring  for  housing 
quality: 

"(ii)  supportive  services  tailored  to  the 
needs  and  characteristics  of  handicapped  in- 
dividuals who  receive  rental  credits: 

"(ill)  assistance  to  such  recipients  in  their 
search  for  housing:  and 

"(iv)  information  for  landlords  who  rent 
to  (or  inquire  about  renting  to)  handicapped 
persons:  and 

"(C)  such  other  information  or  certifica- 
tions as  the  Secretary  determines  to  be  nec- 
essary to  achieve  the  purposes  of  this  sub- 
section. 

"(3)  Special  pair  market  rules.— The  Sec- 
retary shall  increase  the  amount  of  assist- 
ance provided  under  this  paragraph  at)ove 
the  amount  otherwise  permitted  by  subsec- 
tion (dK4)  if  the  Secretary  determines  such 
increase  necessary  to  satisfy  the  special 
design  and  service  needs  of  handicapped 
persons  receiving  rental  credits. 

•(i)  Special  Types  or  Housing.- 

"(1)  SRO  rAciLiTiES.— (A)  In  making  as- 
sistance available  under  this  section,  a  con- 
tracting agency  may  provide  assistance  with 
respect  to  residential  properties  in  which 
some  or  all  of  the  dwelling  units  do  not  con- 
tain bathroom  or  kitchen  facilities,  if — 

"(1)  the  property  is  located  in  an  area  in 
which  there  is  a  significant  demand  for  such 
units,  as  determined  by  the  agency: 

"(ii)  the  unit  of  general  local  government 
in  which  the  property  is  located  and  the 
contracting  agency  certify  to  the  Secretary 
that  the  property  complies  with  local  health 
and  safety  standards. 

The  Secretary  may  waive  in  appropriate 
cases,  the  limitation  and  preference  de- 
scribed in  the  second  and  third  sentences  of 
section  3(b)<3)  of  the  United  States  Housing 
Act  of  1937  with  respect  to  the  assistance 
made  available  under  this  subsection. 

"(B)  The  Secretary  may  provide  the  as- 
sistance with  respect  to  residential  proper- 
ties in  which  some  or  all  of  the  dwelling 
units  do  not  contain  bathroom  or  kitchen 
facilities  if  the  unit  of  general  local  govern- 
ment and  the  local  contracting  agency  ap- 
prove of  such  units  being  utilized  for  such 


purpose  and  the  requirements  of  subpara- 
graphs (IKA)  and  (1)(B)  are  satisfied. 

"(2)  Manupactured  housing.— (A)  The 
Secretary  may  enter  into  rental  credit  con- 
tracts under  this  subsection  to  assist  very 
low-income  families  by  making  housing  as- 
sistance payments  on  behalf  of  any  such 
family  which  utilizes  a  manufactured  home 
as  its  principal  place  of  residence.  Such  pay- 
ments may  be  made  with  respect  to  the 
rental  of  the  real  property  on  which  there  is 
l(x»ted  a  manufactured  home  which  is 
owned  by  any  such  family  or  with  respect  to 
the  rental  by  such  family  of  a  manufactured 
home  and  the  real  property  on  which  it  is 
located.  In  carrying  out  this  subsection,  the 
Secretary  may— 

"(i)  enter  into  annual  contributions  con- 
tracts with  public  housing  agencies  pursu- 
ant to  which  such  agencies  may  enter  into 
rental  credit  contracts  with  the  owners  of 
such  real  property,  or 

"(ii)  enter  into  rental  credit  contracts 
directly  with  the  owners  of  such  real 
property. 

"(BKi)  A  rental  credit  contract  entered 
into  pursuant  to  this  paragraph  shall  estab- 
lish the  maximum  monthly  rent  (including 
maintenance  and  management  charges) 
which  the  owner  is  entitled  to  receive  for 
the  space  on  which  a  manufactured  home  is 
located  and  with  respect  to  which  assistance 
payments  are  to  be  made.  The  maximum 
monthly  rent  shall  not  exceed  by  more  than 
10  per  centum  the  fair  market  rental  estab- 
lished by  the  Secretary  periodically  (but  not 
less  than  annually)  with  respect  to  the 
market  area  for  the  rental  of  real  property 
suitable  for  occupancy  by  families  assisted 
under  this  paragraph. 

"(ID  The  amount  of  any  monthly  assist- 
ance payment  with  respect  to  any  family 
which  rents  real  property  which  is  assisted 
under  this  paragraph,  and  on  which  is  locat- 
ed a  manufactured  home  which  is  owned  by 
such  family  shall  be  the  difference  t>etween 
the  rent  the  family  is  required  to  pay  under 
subsection  (d>(3)(A>  and  the  sum  of— 

"(I)  the  monthly  payment  made  by  such 
family  to  amortize  the  cost  of  purchasing 
the  mtuiuf  actured  home; 

"(II)  the  monthly  utility  payments  made 
by  such  family,  subject  to  reasonable  limita- 
tions prescribed  by  the  Secretary;  and 

"(III)  the  maximum  monthly  rent  permit- 
ted with  respect  to  the  real  property  which 
is  rented  by  such  family  for  the  purpose  of 
locating  its  manufactured  home: 
except  that  in  no  case  may  such  assistance 
exceed  the  total  amount  of  such  maximum 
monthly  rent. 

"(C)(i)  Rental  credit  contracts  entered 
into  pursuant  to  this  paragraph  shall  estab- 
lish the  maximum  monthly  rent  permitted 
with  respect  to  the  manufactured  home  and 
the  real  property  on  which  It  is  located  and 
with  respect  to  which  assistance  payments 
are  to  be  made.  The  maximum  monthly  rent 
shall  not  exceed  by  more  than  10  per 
centum  the  fair  market  rental  established 
by  the  Secretary  periodically  (but  not  less 
than  annually)  with  respect  to  the  market 
area  for  the  rental  of  a  manufactured  home 
and  the  real  property  on  which  it  is  located 
suitable  for  occupancy  by  families  assisted 
under  this  paragraph,  except  that  the  maxi- 
mum monthly  rent  may  exceed  the  fair 
market  rental  by  more  than  10  but  not  more 
than  20  per  centum  where  the  Secretary  de- 
termines that  special  circumstances  warrant 
such  higher  maximum  rent. 

"(11)  The  amount  of  any  monthly  assist- 
ance payment  with  respect  to  any  family 
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which  rents  a  manufactured  home  and  the 
real  property  on  which  it  is  located  and 
which  is  assisted  under  this  paragraph  shall 
be    the   difference   between   the   rent   the 
J  family  is  required  to  pay  under  subsection 
I  (dK3)(A)  and  the  sum  of— 
1     "(I)  the  monthly  utility  payments  made 
by  such  family,  subject  to  reasonable  limita- 
tions prescribed  by  the  Secretary,  and 
I     '(ID  the  maximum  monthly  rent  permit- 
ted with  respect  to  the  manufactured  home 
I  and  real  property  on  which  it  is  located. 
I     "(D)      The      provisions      of     subsection 
1(d)(4)(C)  of  this  section  shall  apply  to  the 
■  adjustments   of   maximum   monthly   rents 
I  under  the  subsection. 

I  "(E)  Each  contract  entered  into  under  the 
I  subsection  shall  be  for  a  term  of  not  less 
Ithan  one  month  and  not  more  than  180 
months,  except  that  in  any  case  in  which 
I  the  manufactured  home  park  is  substantial- 
lly  rehabilitated  or  newly  constructed,  such 
I  term  may  not  be  less  than  240  months,  nor 
(more  than  the  maximum  term  for  a  manu- 
1  factured  home  loan  permitted  under  section 
I  2(b)  of  the  National  Housing  Act. 
I  "(P)  The  Secretary  may  carry  out  this 
I  subsection  without  regard  to  whether  the 
I  manufactured  home  park  is  existing,  sub- 
I  stantially  rehabilitated,  or  newly  construct- 
led. 

I  "(G)  In  the  case  of  any  substantially  reha- 
Ibilitated  or  newly  constructed  manufac- 
I  tured  home  park  containing  spaces  with  re- 
I  spect  to  which  assistance  Is  made  under  this 
I  subsection,  the  principal  amount  of  the 
I  mortgage  attributable  to  the  rental  spaces 
I  within  the  park  may  not  exceed  an  amount 
1  established  by  the  Secretary  which  is  equal 
Ito  or  less  than  the  limitation  for  manufac- 
1  tured  home  parks  described  in  section 
1207(c)(3)  of  the  National  Housing  Act,  and 
I  the  Secretary  may  Increase  such  limitation 
1  in  high  cost  areas  in  the  manner  described 
I  in  such  section. 

"(H)  The  Secretary  may  prescribe  other 
[terms  and  conditions  which  are  necessary 
[for  the  purpose  of  carrying  out  the  provi- 
I  sions  of  this  subsection  and  which  are  con- 
I  sistent  with  the  purposes  of  this  subsection. 
1     "(3)  Shahed  housing.— In  making  assist- 
I  ance  available  under  this  section,  a  contract- 
ing agency  may  assist  elderly  families  (as 
defined  in  section  3(b)(3))  who  elect  to  live 
1  in  a  shared  housing  arrangement  in  which 
they  benefit  as  a  result  of  sharing  the  facili- 
ties of  a  dwelling  with  others  in  a  manner 
that  effectively  and  efficiently  meets  their 
housing  needs  and  thereby  reduces  their 
costs  of  housing.  The  Secretary  shall  issue 
minimum    habltebllity    standards    for    the 
purpose  of  assuring  decent,  safe,  and  sani- 
tary housing  for  such  families  while  taking 
into  account  the  special  circumstances  of 
I  shared  housing. 

"(j)  Administrative  Provision.- 
"(1)  Administrative  fee.— 
"(A)  In  aENERAL.— The  Secretary  shall  es- 
I  tabllsh  a  fee  for  the  costs  Incurred  in  admin- 
istering the  rental  credit  program  under 
this  section.  The  amount  of  the  fee  for  each 
month  for  which  a  dwelling  unit  is  covered 
by  a  rental  credit  contract  shall  be  8.2  per- 
cent of  the  fair  market  rental  esUblished 
under  subsection  (c)(4)  for  a  2-bedroom  ex- 
isting rental  dwelling  unit  In  the  market 
area  of  the  contracting  agency.  The  Secre- 
tary may  increase  the  fee  if  necessary  to  re- 
flect the  higher  costs  of  administering  small 
programs  and  programs  operating  over  large 
geographic  areas. 

"(B)  Other  costs.— The  Secretary  shaU 
also  establish  reasonable  fees  (as  deter- 
mined by  the  Secretary)  for— 


"(i)  the  costs  of  preliminary  expenses  (not 
to  exceed  $275)  that  the  contracting  agency 
documents  it  has  incurred  in  connection 
with  new  allocations  of  assistance  under 
subsection  (g); 

"(ID  the  costs  incurred  In  assisting  fami- 
lies who  experience  difficulty  (as  deter- 
mined by  the  Secretary)  In  obtaining  appro- 
priate housing  under  the  programs;  and 

"(ill)  extraordinary  costs  approved  by  the 
Secretary. 

"(C)  Adjustments.- The  Secretary  may 
establish  or  increase  a  fee  in  accordance 
with  this  subsection  only  to  such  extent  or 
in  such  amounts  as  are  provided  In  appro- 
priation Acts. 

"(2)  Inspection.— The  Secretary  shall  re- 
quire the  contracting  agency  (A)  to  Inspect 
each  unit  before  any  housing  assistance 
payment  Is  made  to  determine  that  It  meets 
standards  for  decent,  safe,  and  sanitary 
housing  established  by  the  Secretary  for  the 
purpose  of  this  section,  and  (B)  to  make 
subsequent  Inspections  not  less  frequently 
than  annually  during  the  contract  term.  No 
housing  assistance  payment  may  be  made 
for  a  dwelling  unit  that  fails  to  meet  such 
quality  standards,  unless  any  such  failure  Is 
promptly  corrected  by  the  owner  and  the 
correction  verified  by  the  public  housing 
agency. 

"(3)  Management  and  maintenance  re- 
sponsibilities.—Notwithstanding  any  other 
provision  of  law,  with  the  approval  of  the 
Secretary,  the  contracting  agency  adminis- 
tering a  rental  credit  contract  under  this 
section  with  respect  to  existing  dwelling 
units  may  exercise  all  management  and 
maintenance  responsibilities  with  respect  to 
those  units  pursuant  to  a  contract  between 
such  agency  and  the  owner  of  such  units. 

"(4)  Income  verification.— The  Secretary 
shall  establish  procedures  to  assure  that 
Income  data  provided  to  public  housing 
agencies  and  owners  by  families  applying 
for  or  receiving  assistance  under  this  section 
is  complete  and  accurate.  In  establishing 
such  procedures,  the  Secretary  shall  regu- 
larly and  periodically  select  a  random 
sample  of  families  from  which  to  obtain  In- 
formation for  the  purpose  of  income  verifi- 
cation. Such  information  may  Include,  but  Is 
not  limited  to,  data  concerning  unemploy- 
ment compensation  and  Federal  Income  tax- 
ation and  daU  relating  to  benefits  made 
available  under  the  Social  Security  Act,  the 
Pood  Stamp  Act  of  1977,  or  title  38,  United 
States  Code.  Any  such  Information  received 
pursuant  to  this  subsection  shall  remain 
confidential  and  shall  be  used  only  for  the 
purpose  of  verifying  incomes  in  order  to  de- 
termine eligibility  of  families  for  benefits 
(and  the  amount  of  such  benefits,  if  any) 
under  this  section. 

"(5)  Nondiscrimination  against  public 
HOUSING  residents.— In  selecting  families 
for  the  provision  of  assistance  under  this 
section,  a  contracting  agency  or  an  owner  of 
federally  assisted  housing  receiving  project- 
based  rental  credits  may  not  exclude  or  pe- 
nalize a  family  solely  because  the  family  re- 
sides in  a  public  housing  project. 

"(6)  Nondiscrimination  against  holders 
OF  rental  credits.— No  owner  who  has  en- 
tered into  a  rental  credit  contract  under  this 
section  on  behalf  of  any  tenant  in  a  multi- 
family  housing  project,  with  respect  to  any 
available  dwelling  unit  In  any  multlfamily 
housing  project  of  such  owner  that  rents  for 
an  amount  not  greater  than  the  fair  market 
rent  for  a  comparable  unit,  as  determined 
by  the  Secretary  under  this  section,  shall 
discriminate  against  any  prospective  tenant 
on  account  of  the  sUtJis  of  such  prospective 


tenant  as  a  holder  of  such  rental  credit.  For 
purposes  of  this  paragraph,  the  term  'multi- 
family  housing  project"  means  a  residential 
building  containing  more  than  4  dwelling 
units. 

"(7)  Applicability  of  other  provisions  op 
act.— Sections  5(e)  and  6,  and  any  other  pro- 
visions of  this  Act  which  are  inconsistent 
with  the  provisions  of  this  section  shall  not 
apply  to  rental  credit  contracts  entered  into 
under  this  section. 
"(8)  Portability.— 

"(A)  In  general.- Any  family  provided  a 
tK>rtable  rental  credit  under  this  section 
may  rent  an  eligible  dwelling  unit  If  the 
dwelling  unit  to  which  the  family  moves  Is 
within  the  same,  or  a  contiguous,  metropoli- 
tan statistical  area  as  the  metropolitan  sta- 
tistical area  within  which  the  area  of  juris- 
diction of  the  contracting  agency  approving 
such  assistance  Is  located. 

"(B)  Contracting  agency  responsibil- 
ity.- The  contracting  agency  having  au- 
thority with  respect  to  the  dwelling  unit  to 
which  a  family  moves  under  this  subsection 
shall  have  the  responsibility  of  carrying  out 
the  provisions  of  this  subsection  with  re- 
spect to  the  family.  If  no  contracting  agency 
has  authority  with  respect  to  the  dwelling 
unit  to  which  a  family  moves  under  this 
subsection,  the  contracting  agency  approv- 
ing the  assistance  shall  have  such  responsl- 
biUty. 

"(C)  Factors  to  be  considered.— In  pro- 
viding assistance  under  subsection  (e)(1)  for 
any  fiscal  year,  the  Secretary  shall  give  con- 
sideration to  any  reduction  In  the  number 
of  resident  families  incurred  by  a  contract- 
ing agency  in  the  preceding  fiscal  year  as  a 
result  of  the  provisions  of  this  subsection. 

"(D)  Effect  on  other  authority.— The 
provisions  of  this  subsection  shall  not  be 
construed  to  restrict  the  Secretary's  author- 
ity under  any  other  provision  of  law  to  pro- 
vide for  the  portability  of  assistance  under 
this  section, 
"(k)  Definitions.— 

"(1)  The  term  'handicapped'  has  the  same 
meaning  given  the  term  In  section  521  of 
the  National  Affordable  Housing  Act. 

"(2)  The  term  housing  assistance  pay- 
ments' means  the  payment  made  by  a  con- 
tracting agency  to  the  owner  of  a  unit  under 
lease  by  an  eligible  family,  as  provided  by 
the  rental  credit  contract. 

"(3)  The  term  'owner'  means  any  private 
person  or  entity,  Including  a  cooperative,  or 
a  public  housing  agency,  having  the  legal 
right  to  lease  or  sublease  dwelling  units  as 
described  in  this  section. 

"(4)  The  term  'project-based  rental  credit' 
means  a  contractual  obligation  with  respect 
to  an  existing  or  newly  constructed  struc- 
ture under  which  the  Secretary  or  a  con- 
tracting agency  is  obligated  to  provide  hous- 
ing assistance  payments  with  respect  to  one 
unit  within  such  structure  provided  that  the 
unit  Is  occupied  by  a  person  or  family  that 
meets  the  Income  eligibility  requirements  of 
this  section  and  the  owner  or  prospective 
owner  of  such  structure  is  obligated  to 
comply  with  the  requirements  of  this  sec- 
tion as  determined  by  the  Secretary. 

"(5)  The  terms  'rent'  or  rental'  mean, 
with  respect  to  members  of  a  cooperative, 
the  charges  under  the  occupancy  agree- 
ments between  such  members  and  the  coop- 
erative.". 

SEC.  423.  AUTHORIZA'nONS. 

(a)  Aggregate  Budget  Authority.— Sec- 
tion 5(cK6)  of  the  United  States  Housing 
Act  of  1937  Is  amended  by  adding  at  the  end 
the  following  new  sentence:  "The  aggregate 
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amount  of  budget  authority  that  may  be  ob- 
licated  for  contracts  for  annual  contribu- 
tions under  section  8.  for  other  assistance 
under  section  8  and  for  amendments  to  ex- 
isting contracts  Is  increased  (to  the  extent 
approved  in  appropriations  Acts)  by 
»3.6S8.322.000  on  October  1.  1989.  and  by 
$3,836,424,000  on  October  1.  1990. 

(b)  Utilizatioii  or  Buoorr  AoTHORmr.— 
Section  5<cM7)  of  the  United  SUtes  Housing 
Act  of  1937  is  amended  to  read  as  follows: 

"(7MA)  Using  the  additional  budget  au- 
thority provided  under  paragraph  (6)  and 
the  balances  of  budget  authority  that 
become  available  during  fiscal  year  1990. 
the  Secretary  shall,  to  the  extent  approved 
in  appropriations  Acts,  reserve  authority  to 
enter  Into  obligations  aggregating— 

"<i)  for  assistance  under  section  8(cKl). 
not  more  than  $3,155,500,000:  and 

"(U)  for  assistance  under  section  8<c)(2>— 

"(I)  not  more  than  $320,083,000  for  prop- 
erty disposition  activities. 

"(ID  not  more  than  $151,426,000  for  loan 
management  activities,  and 

"(III)  not  more  than  $31,313,000  for  public 
housing  replacement  activities. 

"(B)  Using  the  additional  budget  author- 
ity provided  under  paragraph  (6)  and  the 
balances  of  budget  authority  that  become 
available  during  fiscal  year  1991.  the  Secre- 
tary shall,  to  the  extent  approved  in  appro- 
priations Acts,  reserve  authority  to  enter 
into  obligations  aggregating— 

"(i)  for  assistance  under  section  8<cKl). 
not  more  than  $3,309,100,000:  and 

"(li)  for  assistance  under  section  8<cK2)— 

"(1)  not  more  than  $335,668,000  for  prop- 
erty disposition  activities, 

"(11)  not  more  than  $158,797,000  for  loan 
management  activities,  and 

"(III)  not  more  than  $32,859,000  for  public 
housing  replacement  activities.". 

SEC.  424.  TRANSITIONAL  Rt'LE. 

Notwithstanding  section  8(e)<l)  of  the 
United  States  Housing  Act  of  1937.  during 
the  period  not  to  exceed  1  year  following 
the  enactment  of  this  Act.  the  Secretary  is 
authorized  to  allocate  rental  credits  made 
available  under  section  8(cKl)  of  such  Act 
in  accordance  with  regulations  issued  pursu- 
ant to  section  213(d)  of  the  Housing  and 
Community  Development  Act  of  1974  -to  the 
extent  determined  by  the  Secretary  to  be 
necessary  to  provide  for  orderly  transition 
to  the  provisions  of  section  8(e)<l)  of  such 
Act. 

SEC  42S.  SAVINGS  CLAUSE. 

Any  rental  assistance  contract  entered 
into  under  section  8  of  the  United  States 
Housing  Act  prior  to  the  enactment  of  this 
Act  shall  continue  to  be  governed  by  such 
section  and  the  rules  and  regulations  issued 
under  such  section  8  as  in  effect  on  the  day 
tiefore  the  date  of  enactment  of  this  Act. 

SEC  «2S.  CONPORMING  AMENDMENTS. 

(a)  SmtSET.— (1)  Section  203(aKl>  of  the 
Housing  and  Community  Development  Act 
of  1987  is  amended  by  striking  "subtitles  B 
and  D"  and  inserting  "subtitle  B". 

(2)  Section  203(a)(2)  of  the  Housing  and 
Community  Development  Act  of  1987  is 
amended  by  striking  "or  D". 

(b)  Low-IitcoMC  Teem.— The  United  States 
Housing  Act  of  1937  is  amended  by  striking 
"lower  income  families"  each  place  it  ap- 
pears and  inserting  "low-income  families". 

(c)  Allocatioh.— Section  213(dMl)  of  the 
Housing  and  Community  Development  Act 
of  1974  is  amended  by  inserting  "8,"  before 
"9"  in  the  first  sentence. 


ITTLE  V— HOUSING  FOR  PERSONS  WITH 

SPECIAL  NEEDS 

SulMitlc  A— AMtstant  SecrcUry  for  Supportive 

Houiing 

SBC  Ml.  K8TABU8HMENT  OF  ASSISTANT  SECRE- 
TARY FOR  SUPPORTIVE  HOUSING. 

Section  4<a)  of  the  Department  of  Hous- 
ing and  Urban  Development  Act  is  amend- 
ed- 

(1)  by  inserting  "(1)"  after  "(a)":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  There  shall  be  in  the  Department  an 
Assistant  Secretary  for  Supportive  Housing, 
who  shall  have  such  duties  and  powers  as 
may  be  prescribed  by  the  Secretary,  and 
who  shall  administer,  under  the  supervision 
and  direction  of  the  Secretary,  those  pro- 
grams of  the  Department  that  exclusively 
serve  elderly,  handicapped,  or  homeless  per- 
sons or  other  persons  with  special  needs 
that  require  supportive  services  related  to 
their  housing.". 
Subtitle  B— Supportive  Houaing  for  the  Elderly 

SEC  SI  I.  SUPPORTIVE  HOUSING  FOR  THE  ELDER- 
LY. 

(a)  In  GsmcRAL.— Section  202  of  the  Hous- 
ing Act  of  1959  is  amended  to  read  as  fol- 
lows: 

-^EC  tta.  SUPPORTIVE  HOUSING  FOR  THE  ELDER- 
LY. 

"(a)  Purpose.— The  purpose  of  this  section 
is  to  enable  elderly  persons  to  live  with  dig- 
nity and  independence  by  expanding  the 
supply  of  supportive  housing  that— 

"(1)  is  designed  to  accommodate  the  spe- 
cial needs  of  elderly  persons:  and 

"(2)  provides  a  range  of  services  that  are 
tailored  to  the  needs  of  elderly  persons  oc- 
cupying such  housing. 

"(b)  General  Authority.— The  Secretary 
is  authorized  to  provide  assistance  to  private 
nonprofit  organizations  to  expand  the 
supply  of  supportive  housing  for  the  elder- 
ly. Such  assistance  shall  be  provided  as  (1) 
capital  advances  in  accordance  with  subsec- 
tion (cKl),  and  (2)  contracts  for  project 
rental  assistance  in  accordance  with  sut^ec- 
tion  (c)(2).  Such  assistance  may  be  used  to 
finance  the  construction,  reconstruction,  or 
moderate  or  substantial  rehabilitation  of  a 
structure  or  a  portion  of  a  structure  to  be 
used  as  supportive  housing  for  the  elderly  in 
accordance  with  this  section.  Assistance 
may  also  cover  the  cost  of  real  property  ac- 
quisition, site  improvement,  conversion, 
demolition,  relocation,  and  other  expenses 
that  the  Secretary  determines  are  necessary 
to  expand  the  supply  of  supportive  housing 
for  the  elderly. 

"(c)  Forms  op  Assistance.— 

"(I)  Capitai.  advances.— a  capital  advance 
provided  under  this  section  shall  bear  no  in- 
terest and  its  repayment  shall  not  be  re- 
quired so  long  as  the  housing  remains  avail- 
able for  very  low-income  elderly  persons  in 
accordance  with  this  section.  Such  advance 
shall  be  in  an  amount  calculated  in  accord- 
ance with  the  development  cost  limitation 
established  in  subsection  (h). 

"(2)  Project  rental  assistance.— Con- 
tracts for  project  rental  assistance  shall  ob- 
ligate the  Secretary  to  make  monthly  pay- 
ments to  cover  any  part  of  the  costs  attrib- 
uted to  units  occupied  (or,  as  approved  by 
the  Secretary,  held  for  occupancy)  by  very 
low-income  elderly  persons  that  is  not  met 
from  project  income.  The  annual  contrtuit 
amount  for  any  project  shall  not  exceed  the 
sum  of  the  Initial  annual  project  rentals  for 
all  units  so  occupied  and  any  initial  utility 
allowances  for  such  units,  as  approved  by 
the  Secretary.  Any  contract  amounts  not 


used  by  a  project  in  any  year  shall  remain 
available  to  the  project  until  the  expiration 
of  the  contract.  The  Secretary  may  adjust 
the  annual  (x>ntract  amount  if  the  sum  of 
the  project  income  and  the  amount  of  as- 
sistance payments  available  under  this  para- 
graph are  inadequate  to  provide  for  reason- 
able project  costs. 

"(3)  Tenant  rent  contribution.— A  very 
low-income  person  shall  pay  as  rent  for  a 
dwelling  unit  assisted  under  this  section  the 
highest  of  the  following  amounts,  rounded 
to  the  nearest  dollar:  (A)  30  [>ercent  of  the 
person's  adjusted  monthly  income.  (B)  10 
percent  of  the  person's  monthly  income,  or 
(C)  if  the  p>erson  is  receiving  payments  for 
welfare  assistance  from  a  public  agency  and 
a  part  of  such  payments,  adjusted  in  accord- 
ance with  the  person's  actual  housing  costs, 
is  specifically  designated  by  such  agency  to 
meet  the  person's  housing  costs,  the  portion 
of  such  payments  which  is  so  designated. 

"(d)  Term  or  Commitment.— 

"(1)  Use  limitations.— All  units  in  a 
project  assisted  under  this  section  shall  be 
made  available  for  occupancy  by  very  low- 
income  elderly  persons  for  not  less  than  40 
years. 

"(2)  Contract  terms.— The  initial  term  of 
a  contract  entered  into  under  subsection 
(c)(2)  shall  be  240  months.  The  Secretary 
shall,  to  the  extent  approved  in  appropria- 
tion Acts,  extend  any  expiring  contract  for  a 
term  of  not  less  than  60  months.  In  order  to 
facilitate  the  orderly  extension  of  expiring 
contracts,  the  Secretary  is  authorized  to 
make  conunitments  to  extend  expiring  con- 
tracts not  less  than  6  months  prior  to  the 
date  of  expiration. 

"(e)  Appucations.— Funds  made  available 
under  this  section  shall  be  allocated  by  the 
Secretary  among  approvable  applications 
submitted  by  private  nonprofit  organiza- 
tions. Applications  for  assistance  under  this 
section  shall  be  submitted  by  an  applicant 
in  such  form  and  in  accordance  with  such 
procedures  as  the  Secretary  shall  establish. 
Such  applications  shall  contain— 

"(Da  description  of  the  proposed  housing; 

"(2)  a  description  of  the  assistance  the  ap- 
plicant seeks  under  this  section; 

"(3)  a  description  of  (A)  the  category  or 
categories  of  elderly  persons  the  housing  is 
intended  to  serve;  (B)  the  supportive  serv- 
ices, if  any,  to  be  provided  to  the  i>ersons  oc- 
cupying such  housing;  (C)  the  manner  in 
which  such  services  will  be  provided  to  such 
persons,  including,  in  the  case  of  frail  elder- 
ly persons,  evidence  of  such  residential  su- 
pervision as  the  Secretary  determines  is  nec- 
essary to  facilitate  the  adequate  provision  of 
such  services;  and  (D)  the  public  or  private 
sources  of  assistance  that  can  reasonably  be 
expected  to  fund  or  provide  such  services; 

"(4)  a  certification  from  the  appropriate 
State  or  local  agency  (as  determined  by  the 
Secretary)  that  the  provision  of  services 
identified  in  paragraph  (3)  is  well  designed 
to  serve  the  special  needs  of  the  category  or 
categories  of  elderly  persons  the  housing  is 
intended  to  serve; 

"(5)  a  certification  from  the  public  official 
responsible  for  submitting  a  housing  strate- 
gy for  the  jurisdiction  to  be  served  in  ac- 
cordance with  section  105  of  the  National 
Affordable  Housing  Act  that  the  proposed 
project  is  consistent  with  the  approved 
housing  strategy. 

"(6)  such  other  information  or  certifica- 
tions that  the  Secretary  determines  to  be 
necessary  or  appropriate  to  achieve  the  pur- 
poses of  this  section. 

"(f)  Selection  Criteria.— The  Secretary 
shall  establish  selection  criteria  for  assist- 
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ance  under  this  section,   which  shall   in- 
clude— 

"(1)  the  abUity  of  the  applicant  to  develop 
and  operate  the  proposed  housinr. 

"(2)  the  need  for  supportive  housing  for 
the  elderly  in  the  area  to  be  served; 

■•(3)  the  extent  to  which  the  proposed  size 
and  unit  mix  of  the  housing  will  enable  the 
applicant  to  manage  and  operate  the  project 
efficiently  and  ensure  that  the  provision  of 
supportive  services  will  be  accomplished  in 
an  economical  fashion; 

"(4)  the  extent  to  which  the  proposed 
design  of  the  housing  will  meet  the  special 
physical  needs  of  elderly  persons; 

•'(5)  the  extent  to  which  the  applicant  has 
demonstrated  that  the  supportive  services 
identified  in  sutwection  (eK3)  wiU  be  provid- 
ed on  a  consistent,  long-term  basis; 

•(6)  the  extent  to  which  the  proposed 
design  of  the  housing  will  accommodate  the 
provision  of  supportive  services  that  are  ex- 
pected to  be  needed,  either  Initially  or  over 
the  useful  life  of  the  housing,  by  the  catego- 
ry or  categories  of  elderly  persons  the  hous- 
ing is  intended  to  serve;  and 

"(7)  such  other  factors  as  the  Secretary 
determines  to  be  appropriate  to  ensure  that 
funds  made  avaUable  under  this  section  are 
used  effectively. 

•(g)  Provisions  of  Services.— 

"(1)  Ik  general.- In  carrying  out  the  pro- 
visions of  this  section,  the  Secretary  shall 
ensure  that  housing  assisted  under  this  sec- 
tion provides  a  range  of  services  tailored  to 
the  needs  of  the  category  or  categories  of  el- 
derly persons  occupying  such  housing.  Such 
services  may  include  (A)  meal  service  ade- 
quate to  meet  nutritional  need;  (B)  house- 
keeping aid;  (C)  personal  assistance;  (D) 
transportation  services;  (E)  health-related 
services;  and  (P)  such  other  services  as  the 
Secretary  deems  essential  for  maintaining 
independent  living. 

"(2)  Application  of  project  retrofit  re- 
QuiREMEKTS.— The  Secretary  shall  apply  the 
requirements  governing  Project  Retrofit 
under  section  512  of  the  National  Afford- 
able Housing  Act  to  housing  assisted  under 
this  section  that  is  intended  to  serve  frail  el- 
derly persons. 

"(3)  Local  coordination  of  services.— 
The  Secretary  shall  ensure  that  owners 
have  the  capacity  to— 

"(A)  assess  on  an  ongoing  basis  the  service 
needs  of  residents; 

"(B)  coordinate  the  provision  of  support- 
ive services  and  tailor  such  services  to  the 
individual  needs  of  residents;  and 

"(C)  seek  on  a  continuous  basis  new 
sources  of  assistance  to  ensure  the  long- 
term  provision  of  supportive  services. 
Any  cost  associated  with  this  subsection 
shall  be  an  eligible  cost  under  subsection 
(cK2). 

"(h)  DEVELOPBtENT  COST  LIMITATIONS.— 

"(1)  In  general.- The  Secretary  shall  peri- 
odically establish  development  cost  limita- 
tions by  market  area  for  various  types  and 
sizes  of  supportive  housing  for  the  elderly 
by  publishing  a  notice  of  the  cost  limita- 
tions in  the  Federal  Register.  The  cost  limi- 
tations shall  reflect  (A)  the  cost  of  construc- 
tion, reconstruction,  or  rehabilitation  of 
supportive  housing  for  the  elderly  that 
meets  applicable  State  and  local  housing 
and  building  codes;  (B)  the  cost  of  movables 
necessary  to  the  basic  operation  of  the 
housing,  as  determined  by  the  Secretary; 
(C)  the  cost  of  special  design  features  neces- 
sary to  make  the  housing  accessible  to  el- 
derly persons;  (D)  the  cost  of  special  design 
features  necessary  to  make  individual  dwell- 
ing units  meet  the  physical  needs  of  elderly 


persons:  (E)  the  cost  of  congregate  space 
necessary  to  accommodate  the  provision  of 
supportive  services  to  elderly  persons;  and 
(F)  the  cost  of  land,  including  necessary  site 
improvement.  In  establishing  development 
cost  limitations  for  a  given  market  area 
under  this  subsection,  the  Secretary  shall 
use  data  that  reflect  currently  prevailing 
costs  of  construction,  reconstruction,  or  re- 
habilitation, and  land  acquisition  in  the 
area. 

"(2)  Annual  adjustments.— The  Secretary 
shall  adjust  the  cost  limitation  not  less  than 
once  annually  to  reflect  changes  in  the  gen- 
eral level  of  construction  costs. 

"(3)  Incentives  for  savings.— The  Secre- 
tary shall  use  the  development  cost  limita- 
tions established  under  paragraph  (1)  to  cal- 
culate the  amount  of  financing  to  be  made 
available  to  Individual  owners.  Owners 
which  incur  actual  development  costs  that 
are  less  than  the  amount  of  financing  shall 
be  entitled  to  retain  50  percent  of  the  sav- 
ings in  a  special  project  account.  The  ac- 
count may  be  used  (A)  to  supplement  serv- 
ices provided  to  residents  of  the  housing  or 
funds  set  aside  for  replacement  reserves,  or 
(B)  for  such  other  purposes  as  determined 
by  the  Secretary. 

"(4)  Design  flexibility.— The  Secretary 
shall,  to  the  extent  practicable,  give  owners 
the  flexibility  to  design  projects  appropriate 
to  their  location  and  proposed  tenant  popu- 
lation within  broadly  defined  parameters. 

"(5)  Use  or  funds  from  other  sources.— 
An  owner  shall  be  permitted  voluntarily  to 
provide  funds  from  non-Federal  sources  for 
amenities  and  other  features  of  appropriate 
design  and  construction  suitable  for  sup- 
portive housing  for  the  elderly  if  the  cost  of 
such  amenities  is  (A)  not  financed  with  the 
advance,  and  (B)  Is  not  taken  Into  account 
In  determining  the  amount  of  Federal  as- 
sistance or  of  the  rent  contribution  of 
tenants. 
"(I)  Miscellaneous  Provisions.— 
"(1)  Technical  assistance.— The  Secre- 
tary shall  make  available  appropriate  tech- 
nical assistance  to  assure  that  applicants 
having  limited  resources,  particularly  mi- 
nority applicants,  are  able  to  participate 
more  fully  In  the  program  carried  out  \inder 
this  section. 

"(2)  Civil  rights  cobipliance.— Each 
owner  shall  certify,  to  the  satisfaction  of 
the  Secretary,  that  assistance  made  avail- 
able under  this  section  will  be  conducted 
and  administered  In  conformity  with  title 
VI  of  the  Civil  Rights  Act  of  1964,  the  Fair 
Housing  Act,  and  other  Federal,  State,  and 
local  laws  prohibiting  discrimination  and 
promoting  equal  opportunity. 

"(3)  Owner  deposit.— The  Secretary  may 
require  an  owner  to  deposit  an  amount  not 
to  exceed  $10,000  in  a  special  escrow  ac- 
count to  assure  the  owner's  commitment  to 
the  project. 

"(4)  Notice  of  appeal.— The  Secretary 
shall  notify  sm  owner  not  less  than  30  days 
prior  to  canceling  any  reservation  of  assist- 
ance provided  under  this  section.  During 
the  30-day  period  following  the  receipt  of  a 
notice  under  the  preceding  sentence,  an 
owner  may  appeal  the  proposed  cancellation 
of  loan  authority.  Such  appeal.  Including 
review  by  the  Secretary,  shall  be  completed 
not  later  than  45  days  after  the  appeal  Is 
fUed. 

"(5)  Labor  standards.— The  Secretary 
shall  take  such  action  as  may  be  necessary 
to  insure  that  all  laborers  and  mechanics 
employed  by  contractors  and  subcontractors 
in  the  construction  of  housing  assisted 
under  this  section  and  designed  for  dwelling 


use  by  12  or  more  elderly  |}ersons  shall  be 
paid  wages  at  rates  not  less  than  those  pre- 
vailing in  the  locality  Involved  for  the  corre- 
sponding classes  of  laborers  and  mechanics 
employed  on  construction  of  a  similar  char- 
acter, as  determined  by  the  Secretary  of 
Labor  in  accordance  with  the  Act  of  March 
3,  1931  (the  Davis-Bacon  Act);  but  the  Sec- 
retary may  waive  the  application  of  this 
paragraph  in  cases  or  classes  of  cases  where 
laborers  or  mechanics,  not  otherwise  em- 
ployed at  any  time  In  the  construction  of 
such  housing,  voluntarily  donate  their  serv- 
ices without  full  compensation  for  the  pur- 
poses of  lowering  the  costs  of  construction 
and  the  Secretary  determines  that  any 
amounts  saved  thereby  are  fully  credited  to 
the  corporation,  cooperative,  or  public  body 
or  agency  undertaking  the  construction, 
"(j)  Definitions.— 

"(1)  The  term  'elderly  person'  means  a 
household  com{>osed  of  one  or  more  persons 
at  least  one  of  whom  is  62  years  of  age  or 
more  at  the  time  of  initial  occupancy. 

"(2)  The  term  'frail  elderly'  means  those 
elderly  persons  whose  level  of  functional 
disability  places  them  at  heightened  risk  of 
institutionalization  in  the  absence  of  sup- 
portive services. 

"(3)  The  term  owner'  means  a  private 
nonprofit  organization  that  receives  assist- 
ance under  this  section  to  develop  and  oper- 
ate a  project  for  supportive  housing  for  the 
elderly. 

"(4)  The  term  private  nonprofit  organiza- 
tion' means  any  Incorporated  private  Insti- 
tution or  foundation— 

"(A)  no  part  of  the  net  earnings  of  which 
Inures  to  the  benefit  of  any  member,  found- 
er, contributor,  or  Individual; 

"(B)  which  has  a  governing  board  (I)  the 
membership  of  which  is  selected  in  a 
manner  to  assure  that  there  is  significant 
representation  of  the  views  of  the  communi- 
ty in  which  such  project  is  located,  and  (11) 
which  Is  responsible  for  the  operation  of  the 
housing  project  assisted  under  this  section: 
and 

"(C)  which  Is  approved  by  the  Secretary 
as  to  financial  responsibility. 

"(5)  The  term  State'  includes  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  the  posses- 
sions of  the  United  States. 

"(6)  The  term  Secretary'  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

"(7)  The  term  "supportive  housing  for  the 
elderly'  means  housing  that  is  designed  (A) 
to  meet  the  special  physical  needs  of  elderly 
persons  and  (B)  to  accommodate  the  provi- 
sion of  supportive  services  that  are  expected 
to  be  needed,  either  Initially  or  over  the 
useful  life  of  the  housing,  by  the  category 
or  categories  of  elderly  persons  that  the 
housing  Is  Intended  to  serve. 

"(8)  The  term  'very  low-income'  has  the 
same  meaning  as  given  the  term  'very  low- 
income  families'  under  section  3(b)(2)  of  the 
United  SUtes  Housing  Act  of  1937. 

"(k)  Authorizations.— 

"(1)  Capital  advances.— There  are  author- 
ized to  be  appropriated  for  the  purpose  of 
funding  capital  advances  In  accordance  with 
subsection  (c)(1)  $648,048,000  for  fiscal  year 
1990  and  $676,740,000  for  fiscal  year  1991. 
Amounts  so  appropriated,  the  repayments 
from  such  advances,  and  the  proceeds  from 
notes  or  obligations  Issued  under  this  sec- 
tion prior  to  the  enactment  of  the  National 
Affordable  Housing  Act  shall  constitute  a 
revolving  fund  to  be  used  by  the  Secretary 
In  carrying  out  this  section. 

"(2)  Project  rental  assistance.- For  the 
purpose  of  funding  contracts  for  project 
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rental  assistance  In  accordance  with  subsec- 
tion (cK3)  the  Secretary  may.  to  the  extent 
approved  In  an  appropriations  Act,  reserve 
authority  to  enter  Into  obligations  aggregat- 
ing  $481,608,000  for  fiscal  year  1990  and 
$523,008,000  for  fiscal  year  1991". 

(b>  CoNTomfiNG  Amendment.— Section 
213(a)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  is  amended  by  strik- 
ing "section  202  of  the  Housing  Act  of 
1959". 

(c)  EmtcTTvE  Date  akb  Applicability.— 

(1)  Except  as  otherwise  provided  in  this 
section,  the  provisions  of.  and  amendments 
made  by.  this  section  shall  not  apply  with 
respect  to  projects  with  loans  or  loan  reser- 
vations made  under  section  202  of  the  Hous- 
ing Act  of  1959  before  the  date  of  enact- 
ment of  this  Act. 

(2)  Any  loan  made  under  section  202  of 
the  Housing  Act  of  1959  pursuant  to  a  reser- 
vation of  funds  issued  on  or  before  the  date 
of  enactment  of  this  Act  shall  continue  to 
be  subject  to  the  provisions  of  such  section 
as  they  were  in  effect  when  such  reservation 
was  issued. 

(3)  Notwithstanding  paragraph  (1).  the 
Secretary  shall  upon  the  request  of  a 
project  sponsor  apply  the  provisions  of.  and 
amendments  made  by,  this  section  to  any 
project  if  needed  to  facilitate  the  develop- 
ment of  such  project  in  a  timely  manner. 

SEC.  sir  PROJECT  RETROFIT. 

(a)  Purpose.— The  purpose  of  this  section 
is  to  enable  frail  elderly  persons  residing  in 
federally  assisted  housing  to  live  with  digni- 
ty and  Independence,  avoiding  unnecessary 
institutionalization  by— 

<1)  retrofitting  individual  dwelling  units 
and  renovating  public  and  common  areas  in 
such  housing  to  meet  the  special  physical 
needs  of  eligible  residents; 

(2)  creating  and  rehabilitating  common 
areas  in  or  adjacent  to  such  housing  to  ac- 
commodate supportive  services  that  en- 
hance independent  living:  and 

(3)  providing  transitional  funding  for 
those  qualifying  supportive  services  that 
cannot  otherwise  be  funded. 

(b)  Adthorization  To  Provide  Assist- 
ANCE.- The  Secretary  is  authorized  to  pro- 
vide assistance  to  adapt  federally  assisted 
housing  for  the  elderly  so  that  such  housing 
better  accommodates  the  physical  require- 
ments and  service  needs  of  eligible  resi- 
dents. Assistance  under  this  section  shall  be 
made  available  only  to  owners  that  demon- 
strate, to  the  satisfaction  of  the  Secretary, 
that  the  assistance  is  necessary  for  the  pro- 
vision of  qualifying  supportive  services  that 
will  receive  long-term  support  from  sources 
other  than  this  Act. 

(c)  Eligible  Activities.— 

(1)  RrTROPiT  AND  renovation.— Assistance 
under  this  section  may  be  provided  with  re- 
spect to  eligible  housing  for  the  elderly 
for- 

(A)  retrofitting  of  Individual  dwelling 
units  to  meet  the  special  physical  needs  of 
current  or  future  residents  who  are  or  are 
expected  to  be  eligible  residents,  which  ret- 
rofitting may  include— 

(1)  widening  of  doors  to  allow  passage  by 
handicapped  persons  in  wheelchairs  into 
and  within  units  In  the  project; 

(U)  placement  of  light  switches,  electrical 
outlets,  thermostats  and  other  environmen- 
tal controls  in  accessible  locations; 

(iii)  installation  of  grab  bars  in  bathrooms 
or  the  placement  of  reinforcements  in  bath- 
room walls  to  allow  later  Installation  of  grab 
bars: 


(iv)  redesign  of  usable  kitchens  and  bath- 
rooms to  permit  a  person  in  a  wheelchair  to 
maneuver  about  the  space;  and 

(v)  such  other  features  of  adaptive  design 
that  the  Secretary  finds  are  appropriate  to 
meet  the  special  needs  of  such  residents; 

(B)  renovation,  conversion,  or  combina- 
tion of  vacant  dwelling  units  to  create 
common  areas  to  accommodate  congregate 
dining,  health  clinics,  or  other  service  facili- 
ties; 

(C)  renovation  of  existing  common  areas 
to  accommodate  congregate  dining,  health 
clinics,  or  other  service  facilities; 

(D)  such  renovation  as  Is  necessary  to 
ensure  that  public  and  common  areas  are 
readily  accessible  to  and  usable  by  eligible 
residents;  and 

(E)  construction  or  renovation  of  facilities 
to  create  conveniently  located  common 
areas  to  accommodate  congregate  dining, 
health  clinics,  or  other  service  facilities. 

(2)  Transitional  support  for  services.— 
Assistance  under  this  section  may  also  be 
provided  with  respect  to  eligible  housing  for 
the  elderly  for— 

(A)  the  transitional  provision  of  qualify- 
ing supportive  services  if  the  owner  demon- 
strates to  the  satisfaction  of  the  Secretary 
that- 

(1)  the  qualifying  services  are  necessary  to 
help  eligible  residents  live  independently 
and  avoid  unnecessary  institutionalization; 

(ii)  the  owner  has  made  diligent  efforts  to 
use  or  obtain  other  available  resources  to 
fund  the  designated  services;  and 

(ill)  long-term  funding  for  the  qualifying 
services  will  be  available  from  other  sources; 
or 

(B)  the  renewal  of  contracts  entered  into 
under  the  Congregate  Housing  Services  Act 
of  1978. 

Assistance  under  this  paragraph  shall  be 
phased  out  over  a  period  not  to  exceed  3 
years. 

(d)  Application.— The  funds  made  avail- 
able under  this  section  shall  be  allocated  by 
the  Secretary  among  approvable  applica- 
tions submitted  by  project  sponsors.  Appli- 
cations for  assistance  under  this  section 
shall  be  submitted  in  such  form  and  in  ac- 
cordance with  such  procedures  as  the  Secre- 
tary shall  establish.  Applications  for  assist- 
ance shall  contain— 

(Da  description  of  qualifying  supportive 
services  that  can  reasonably  be  expected  to 
be  made  available  to  eligible  residents  over  a 
5-year  period  (or  such  longer  period  that 
the  Secretary  determines  to  be  appropriate 
if  assistance  is  provided  for  activities  under 
subsection  (cKl)  that  Involve  substantial  re- 
habiliUtion); 

(2)  a  firm  commitment  from  one  or  more 
sources  of  assistance  ensuring  that  some  or 
all  of  the  qualifying  supportive  services 
identified  under  paragraph  (1)  will  be  pro- 
vided for  not  less  than  1  year  following  the 
completion  of  activities  assisted  under  sub- 
section (cKl); 

(3)  a  description  of  public  or  private 
sources  of  assistance  that  are  likely  to  fund 
or  provide  qualifying  supportive  services  for 
the  entire  period  specified  under  paragraph 
(1),  including  evidence  of  any  intention  to 
provide  assistance  expressed  by  State  and 
local  governments,  private  foundations,  and 
other  organizations  (Including  for-profit 
and  nonprofit  organizations); 

(4)  a  certification  from  the  appropriate 
State  or  local  agency  (as  determined  by  the 
Secretary)  that  (A)  the  provision  of  the 
qualifying  supportive  services  identified 
under  paragraph  ( 1 )  will  enable  eligible  resi- 
dents to  live  independently  and  avoid  un- 


necessary institutionalization,  and  (B)  there 
Is  a  reasonable  likelihood  that  such  services 
win  be  funded  or  provided  for  the  entire 
period  specified  under  paragraph  (1); 

(5)  evidence  that  the  owner  has  estab- 
lished a  professional  Eissessment  committee 
in  accordance  with  subsection  (f); 

(6)  a  description  of  assistance  that  the 
project  sponsor  seeks  under  this  section; 

(7)  a  description  of  any  fees  that  would  be 
established  pursuant  to  subsection  (f)(3): 
and 

(8)  such  other  information  or  certifica- 
tions that  the  Secretary  determines  to  be 
necessary  or  appropriate  to  achieve  the  pur- 
poses of  this  section. 

(e)  Program  Selection  Criteria.— The 
Secretary  shall  establish  selection  criteria 
for  assistance  under  this  section  which  shall 
include— 

(1)  the  ability  of  the  owner  or  a  designat- 
ed service  provider  to  provide  the  qualifying 
supportive  services  Identified  pursuant  to 
sul)section  (d)(1); 

(2)  the  need  for  such  services  In  the  hous- 

Inr. 

(3)  the  extent  to  which  the  envisioned 
renovation  and  conversion  activities  are  nec- 
essary to  accommodate  the  provision  of 
such  services: 

(4)  the  extent  to  which  the  owner  has 
demonstrated  that  such  services  will  be  pro- 
vided for  the  period  identified  pursuant  to 
subsection  (d)(1): 

(5)  the  extent  to  which  the  owner  has  had 
a  good  record  of  maintaining  and  0|>eratlng 
housing  for  the  elderly:  and 

(6)  such  other  factors  as  the  Secretary  de- 
termines to  be  appropriate  to  ensure  that 
funds  made  available  under  this  section  are 
used  effectively. 

(f )  Provision  op  Services.— 

(1)  Establishment  op  professional  as- 
sessment committee.— (A)  Each  owner  shall 
establish  a  professional  assessment  commit- 
tee composed  of  at  least  three  persons,  each 
of  whom  is  a  qualified  medical  professional 
or  other  person  professionally  competent  to 
apprtuse  the  functional  abilities  of  residents 
of  eligible  housing  for  the  elderly  in  relation 
to  the  performance  of  the  normal  activities 
of  dally  living. 

(B)  The  professional  assessment  commit- 
tee shall  Identify  residents  eligible  to  re- 
ceive qualifying  supportive  services  and  des- 
ignate the  services  appropriate  for  each  eli- 
gible resident.  Residents  shall  be  accorded 
fair  treatment  and  due  process  and  a  right 
of  appeal  in  determinations  of  eligibility. 
Personal  and  medical  records  made  avail- 
able for  determinations  of  eligibility  shall 
remain  confidential. 

(2)  Participation  by  other  residents.— 
Residents  other  than  eligible  residents  may 
participate  in  a  supportive  service  program 
assisted  under  this  section  if  the  owner  de- 
termines that  the  participation  of  such  resi- 
dents will  not  adversely  affect  the  cost  ef- 
fectiveness or  operation  of  the  program. 

(3)  Pees.— An  owner  may  charge  fees  for 
meals  and  other  qualifying  supportive  serv- 
ices. Such  fees  shall  be  reasonable,  may  not 
exceed  the  cost  of  providing  the  service,  and 
shall  be  calculated  on  a  sliding  scale  related 
to  income  which  permits  the  provision  of 
services  to  eligible  residents  who  cannot 
afford  meal  and  service  fees.  Fees  for  serv- 
ices provided  to  residents  who  are  not  eligi- 
ble residents  shall  be  reasonable  and  may 
not  exceed  the  cost  of  providing  the  service. 

(4)  Resident  eligibility.— The  Secretary 
shall  establish  the  standards  and  guidelines 
governing  the  eligibility  of  residents  for 
qualifying   supportive   services   under   this 
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section  after  consultation  with  the  Secre- 
tary of  Health  and  Human  Services  and 
with  appropriate  organizations  representing 
the  elderly,  as  determined  by  the  Secretary. 
(5)  Local  coordimation  of  services.— The 
Secretary  shall  ensure  that  owners  have  the 
capacity  to— 

(A)  assess  adequately  the  physical  and 
service  needs  of  eligible  residents; 

(B)  coordinate  the  provision  of  qualifying 
supportive  services  and  tailor  such  services 
to  the  needs  of  eligible  residents;  and 

(C)  seek  on  a  continuous  basis  new  sources 
of  assistance  to  ensure  the  long-term  provi- 
sion of  qualifying  supportive  services: 

The  Secretary  may  carry  out  this  paragraph 
by  using  amounts  appropriated  under  sub- 
section (Ic)  and  by  permitting  owners  to  use 
existing  sources  of  funds  including  but  not 
limited  to  excess  project  reserves, 
(g)  Reports.— 

(1)  Owners'  reports.— Each  owner  shall 
submit  to  the  Secretary,  in  such  form  and  at 
such  time  as  the  Secretary  shall  prescribe, 
an  annual  report  evaluating  the  use  of 
funds  made  available  under  this  section. 

(2)  Anmual  report  to  the  congress.— The 
Secretary  shall  submit  to  the  Congress,  not 
later  than  120  days  after  the  end  of  each 
fiscal  year,  an  annual  report  evaluating  the 
effectiveness  of  activities  assisted  under  this 
section  in  such  fiscal  year.  Such  report  shall 
summarize  the  reports  submitted  under 
paragraph  ( 1 ). 

(h)  reserve  Punt.— The  Secretary  may  re- 
serve not  more  than  5  percent  of  the 
amoimU  made  available  in  each  fiscal  year 
to  supplement  grants  awarded  to  owners 
under  this  section  when,  in  the  determina- 
tion of  the  Secretary,  such  supplemental  ad- 
justments are  required  to  maintain  ade- 
quate levels  of  services  to  eligible  residents. 

(i)  MiSCELXANEOUS  PROVISIONS.— 

(1)  Participation  of  residents.— Each 
owner  shall,  to  the  maximum  extent  practi- 
cable, employ  residents  of  eligible  housing 
for  the  elderly  who  are  not  eligible  resi- 
dents, to  provide  services  assisted  under  this 
section  or  from  other  sources.  Such  persons 
shall  be  paid  at  a  rate  not  less  than  the 
highest  of— 

(A)  the  minimum  wage  which  would  be 
applicable  to  the  employee  under  the  Fair 
Labor  Standards  Act  of  1938.  if  section 
6(a>(l)  of  such  act  applied  to  the  resident 
and  if  he  or  she  were  not  exempt  under  sec- 
tion 13  thereof; 

(B)  the  State  or  local  minimum  wage  for 
the  most  nearly  comparable  covered  em- 
ployment; or 

(C)  the  prevailing  rates  of  pay  for  persons 
employed  in  similar  public  occupations  by 
the  same  employer. 

(2)  Disregard  of  service  as  income.— No 
service  provided  to  a  resident  of  eligible 
housing  for  the  elderly  under  this  section, 
except  for  wages  paid  under  paragraph  (1) 
of  this  section,  may  be  treated  as  income  for 
the  purpose  of  any  other  program  or  provi- 
sion of  State  or  Pederal  law. 

(3)  Residence.— Persons  receiving  services 
assisted  under  this  section  shall  be  deemed 
to  be  residents  of  their  own  households,  and 
not  to  be  residents  of  a  public  institution, 
for  the  purpose  of  any  other  program  or 
provision  of  State  or  Federal  law. 

(j)  DBrurmoNS.— For  the  purpose  of  this 
section— 

(1)  the  term  "elderly  person"  means  a 
person  who  is  62  years  of  age  or  over; 

(2)  the  term  "eligible  housing  for  the  el- 
derly" means  housing  that  is  occupied  by  el- 
derly persons  and  their  families  and  is— 


(A)  public  housing  assisted  under  the 
Housing  Act  of  1937; 

(B)  assisted  under  section  202  of  the  Hous- 
ing Act  of  1959; 

(C)  insured,  assisted,  or  held  by  the  Secre- 
tary under  section  236  of  the  National  Hous- 
ing Act; 

(D)  insured  or  held  under  section 
221(d)(3)  of  the  National  Housing  Act  and 
assisted  under  section  101  of  the  Housing 
and  Urban  Development  Act  of  1965  or  sec- 
tion 8  of  the  United  States  Housing  Act  of 
1937; 

(E)  insured  or  held  by  the  Secretary  and 
subject  to  a  loan  or  mortgage  bearing  inter- 
est at  a  rate  determined  under  the  proviso 
to  section  221(d)(5)  of  the  National  Housing 
Act;  or 

(P)  assisted  under  section  515  of  the  Hous- 
ing Act  of  1949; 

(3)  the  term  "eligible  resident"  means  a 
person  residing  in  eligible  housing  for  the 
elderly  who  qualifies  under  the  definition  of 
frail  elderly,  handicapped  (regardless  of 
whether  the  person  Is  elderly)  or  temporari- 
ly disabled; 

(4)  the  term  "frail  elderly"  means  those 
elderly  persons  whose  level  of  functional 
disability  places  them  at  heightened  risk  of 
instltutlontillzatlon  In  the  absence  of  sup- 
portive services; 

(5)  the  term  "handicapped  person"  means 
a  person  having  an  Impairment  which  (A)  Is 
expected  to  be  of  long-continued  and  Indefi- 
nite duration,  and  (B)  substantially  Impedes 
the  person's  ability  to  live  Independently 
unless  the  person  receives  supportive  serv- 
ices; such  Impairment  may  Include  a  func- 
tional disability  or  frailty  which  Is  a  normal 
consequence  of  the  human  aging  process; 

(6)  the  term  "owner"  means  a  public  hous- 
ing agency  that  operates  public  housing,  a 
nonprofit  entity  that  owns  and  operates  all 
other  types  of  eligible  housing  under  para- 
graph (2),  or  a  for-profit  entity  that  owns 
and  operates  all  other  types  of  eligible  hous- 
ing and  agrees  to  operate  such  housing  as 
low  income  housing  through  the  term  of  the 
original  mortgage; 

(7)  the  term  'public  housing"  has  the 
meaning  given  the  term  in  section  3(b)(1)  of 
the  United  States  Housing  Act  of  1937; 

(8)  the  term  'public  housing  agency"  has 
the  meaning  given  the  term  in  section 
3(b)(6)  of  the  United  States  Housing  Act  of 
1937; 

(9)  the  term  "qualifying  supportive  serv- 
ices" shall  mean  those  services  that  the  Sec- 
retary deems  essential  to  enable  eligible 
residents  to  live  Independently  and  avoid 
unnecessary  Institutionalization.  Such  serv- 
ices may  Include  but  not  be  limited  to;  (A) 
meal  service  adequate  to  meet  nutritional 
need;  (B)  housekeeping  aid;  (C)  personal  as- 
sistance (which  may  Include,  but  Is  not  lim- 
ited to.  aid  given  to  eligible  residents  In 
grooming,  dressing,  and  other  activities 
which  maintain  personal  appearance  and 
hygiene);  (D)  transportation  services;  and 
(E)  health-related  services;  the  owner  may 
provide  the  qualifying  services  directly  to  el- 
igible residents  or  may,  by  contract  or  lease, 
provide  such  services  through  other  appro- 
priate agencies  or  providers; 

(10)  the  term  "Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  Development; 
and 

(11)  the  term  "temporarily  disabled" 
means  an  Impairment  which  (A)  Is  expected 
to  be  of  no  more  than  6  months'  duration, 
and  (B)  substantially  Impedes  a  person's 
ability  to  live  independently  unless  the 
person  receives  qualifying  supportive  serv- 
ices. 


(k)  Authorization.— There  are  authorized 
to  be  appropriated  to  carry  out  this  subtitle 
$50,000,000  for  fiscal  year  1990,  and 
$52,150,000  for  fiscal  year  1991.  Any  amount 
appropriated  under  this  section  shall 
remain  available  until  expended. 

(1)  CoNPORifiNG  Amendment.— Section 
9(a)(3KB)  of  the  United  States  Housing  Act 
of  1937  is  amended— 

(1)  by  striking  "and"  at  the  end  of  clause 
(ill); 

(2)  by  striking  the  period  at  the  end  of 
clause  (Iv)  and  Inserting  '";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(v)  if  a  public  housing  stgency  renovates, 
converts,  or  combines  one  or  more  dwelling 
units  In  a  public  housing  project  to  create  a 
common  area  to  accommodate  the  provision 
of  supportive  services  In  accordance  with 
section  512  of  the  National  Affordable 
Housing  Act,  the  payments  received  under 
this  section  shall  not  be  reduced  because  of 
the  resulting  reduction  In  the  number  of 
dwelling  units.". 

Subtitle  C — Supportive  Housing  for  the 
Handicapped 

SEC.  521.  SfPPORTIVE  HOUSING  FOR  THE  HANDI- 
CAPPED. 

(a)  Purpose.— The  purpose  of  this  section 
Is  to  enable  handicapped  persons  to  live 
with  dignity  and  indep>endence  by  expand- 
ing the  supply  of  supportive  housing  that— 

( 1 )  Is  designed  to  accommodate  the  special 
needs  of  such  persons;  and 

(2)  provides  a  range  of  services  that  meets 
the  special  health,  mental  health,  and  other 
needs  of  such  persons. 

(b)  General  Authority.— The  Secretary  is 
authorized  to  provide  assistance  to  private, 
nonprofit  organizations  to  expand  the 
supply  of  supportive  housing  for  the  handi- 
capped. Such  assistance  shall  be  provided 
as— 

(1)  capital  advances  in  accordance  with 
subsection  (d)(1),  and 

(2)  contracts  for  project  rental  assistance 
in  accordance  with  subsection  (d)(2). 

Such  assistance  may  be  used  to  finance  the 
acquisition,  acquisition  and  moderate  reha- 
bilitation, construction,  reconstruction,  or 
moderate  or  substantial  rehabilitation  of 
housing  to  be  used  as  supportive  housing  for 
the  handicapped  and  may  Include  real  prop- 
erty acquisition,  site  Improvement,  conver- 
sion, demolition,  relocation,  and  other  ex- 
penses that  the  Secretary  determines  are 
necessary  to  expand  the  supply  of  support- 
ive housing  for  the  handicapped. 

(c)  General  Requirements.- The  Secre- 
tary shall  take  such  actions  as  may  be  nec- 
essary to  ensure  that— 

(1)  assistance  made  available  under  this 
section  will  be  used  to  meet  the  special 
needs  of  handicapped  families  by  providing 
a  variety  of  housing  options,  ranging  from 
group  homes  to  independent  living  facilities; 
and 

(2)  supptortlve  housing  for  the  handi- 
capped assisted  under  this  section  shall— 

(A)  provide  persons  occupying  units  in 
such  housing  with  an  assured  range  of  serv- 
ices, 

(B)  provide  such  persons  with  opportuni- 
ties for  optimal  Independent  living  and  par- 
ticipation In  normal  daily  activities,  and 

(C)  facilitate  access  by  such  persons  to  the 
community  at  large  and  to  suitable  employ- 
ment opportunities  within  such  community. 

(d)  Forms  of  Assistance.— 

(1)  Capital  advances.— A  capital  advance 
provided  under  this  section  shall  bear  no  in- 
terest and  its  repayment  shall  not  be  re- 
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quired  ao  long  bs  the  housing  remains  avail- 
able for  very  low-income  handicapped  per- 
sons in  accordance  with  this  section.  Such 
advance  shall  be  in  an  amount  calculated  in 
accordance  with  the  development  cost  limi- 
tation established  in  subsection  (h). 

(2)  P«oj»CT  RKjtTAL  AssisTAWCK.— Contracts 
for  project  rental  assistance  shall  obligate 
the  Secretary  to  make  monthly  payments  to 
cover  any  part  of  the  costs  attributed  to 
units  occupied  (or,  as  approved  by  the  Sec 
retary.  held  for  occupancy)  by  very  low- 
income  handicapped  persons  that  is  not  met 
from  project  Income.  The  annual  contract 
amount  for  any  project  shall  not  exceed  the 
sum  of  the  initial  annual  project  rentals  for 
all  units  and  any  initial  utility  allowances 
for  such  units,  as  approved  by  the  Secre- 
tary. Any  contract  amounts  not  used  by  a 
project  in  any  year  shall  remain  available  to 
the  project  until  the  expiration  of  the  con- 
tract. The  Secretary  may  adjust  the  annual 
contract  amount  if  the  sum  of  the  project 
income  and  the  amount  of  assistance  pay- 
ments available  under  this  paragraph  are  in- 
adequate to  provide  for  reasonable  project 
costs.  In  the  case  of  an  intermediate  care  fa- 
cility which  is  the  residence  of  persons  as- 
sisted under  title  XIX  of  the  Social  Security 
Act.  project  Income  under  this  paragraph 
shall  include  the  same  amount  as  if  such 
persons  were  being  assisted  under  title  XVI 
of  the  Social  Security  Act. 

<3)  T*MAJTT  Rn«T  coHTRiBtJTioii.— A  Very 
low-income  person  shall  pay  as  rent  for  a 
dwelling  unit  assisted  under  this  section  the 
higher  of  the  following  amounts,  rounded  to 
the  nearest  dollar:  (A)  30  percent  of  the  per- 
son's adjusted  monthly  income.  (B)  10  per- 
cent of  the  person's  monthly  income  or  (C) 
if  the  person  is  receiving  payments  for  wel- 
fare assistance  from  a  public  agency  and  a 
part  of  such  payments,  adjusted  in  accord- 
ance with  the  person's  actual  housing  costs, 
is  specifically  designated  by  such  agency  to 
meet  the  person's  housing  costs,  the  portion 
of  such  payments  which  is  so  designated; 
except  that  the  gross  income  of  a  person  oc- 
cupjring  an  intermediate  care  facility  assist- 
ed under  title  XIX  of  the  Social  Security 
Act  shall  be  the  same  amount  as  Lf  the 
person  were  being  assisted  under  title  XVI 
of  the  Social  Security  Act. 

(e)  TntM  OP  CoMMiTMKirr.— 

(1)  UsK  UMiTATioHS.— All  units  in  a 
project  assisted  under  this  section  shall  be 
made  available  for  occupancy  by  very  low- 
income  handicapped  persons  for  not  less 
than  40  years. 

(2)  Contract  raufs.— The  initial  term  of  a 
contract  entered  into  under  subsection 
<dK2)  shall  be  240  months.  The  Secretary 
shall,  to  the  extent  approved  in  appropria- 
tion Acts,  extend  any  expiring  contract  for  a 
term  of  not  less  than  60  months.  In  order  to 
facilitate  the  orderly  extension  of  expiring 
contracts,  the  Secretary  is  authorized  to 
make  commitments  to  extend  expiring  con- 
tracts not  less  than  6  months  prior  to  the 
date  of  expiration. 

(f)  ArrucATioNS.— Funds  made  available 
under  this  section  shall  be  allocated  by  the 
Secretary  among  approvable  applications 
submitted  by  private  nonprofit  organiza- 
tions. Applications  (or  assistance  under  this 
secUoD  shall  be  submitted  in  such  form  and 
in  accordance  with  such  procedures  as  the 
Secretary  shall  establish.  Such  applications 
shall  contain— 

(Da  description  of  the  proposed  housing: 

(2)  a  description  of  the  assistance  the  ap- 
plicant seeks  under  this  section; 

(3)  a  supportive  service  plan  that  de- 
scribea— 


(A)  the  category  or  categories  of  handi- 
capped persons  the  housing  is  intended  to 
serve; 

(B)  the  range  of  supportive  services  to  be 
provided  to  the  persons  occupying  such 
housing: 

(C)  the  manner  in  which  such  services  will 
be  provided  to  such  persons,  including  evi- 
dence of  such  residential  supervision  as  the 
Secretary  determines  is  necessary  to  facili- 
tate the  adequate  provision  of  such  services; 
and 

(D)  the  extent  of  State  and  local  funds 
available  to  assist  in  the  provision  of  such 
services; 

(4)  a  certification  from  the  appropriate 
State  or  local  agency  (as  determined  by  the 
Secretary)  that  the  provision  of  the  services 
identified  in  paragraph  (3)  are  well  designed 
to  serve  the  special  needs  of  handicapped 
persons; 

(5)  reasonable  assurances  that  the  appli- 
cant will  own  or  have  control  of  an  accepta- 
ble site  for  the  proposed  housing  not  later 
than  6  months  after  notification  of  an 
award  for  assistance; 

(6)  a  certification  from  the  public  official 
responsible  for  submitting  a  housing  strate- 
gy for  the  jurisdiction  to  be  served  in  ac- 
cordance with  section  105  of  the  National 
Affordable  Housing  Act  that  the  proposed 
project  is  consistent  with  the  approved 
housing  strategy:  and 

(7)  such  other  information  or  certifica- 
tions that  the  Secretary  determines  to  be 
necessary  or  appropriate  to  achieve  the  pur- 
poses of  this  section. 

(g)  Sklection  Chitdiia.— The  Secretary 
shall  establish  selection  criteria  for  assist- 
ance under  this  section,  which  shall  in- 
clude— 

( 1 )  the  ability  of  the  applicant  to  develop 
and  operate  the  proposed  housing; 

(2)  the  need  for  housing  for  handicapped 
families  in  the  area  to  be  served: 

(3)  the  extent  to  which  the  proposed 
design  of  the  housing  will  meet  the  special 
physical  needs  of  handicapped  persons; 

(4)  the  extent  to  which  the  applicant  has 
demonstrated  that  supportive  services  iden- 
tified in  subsection  (fH3)  will  be  provided  on 
a  consistent,  long-term  basis; 

(5)  the  extent  to  which  the  proposed 
design  of  the  housing  will  acconunodate  the 
provision  of  such  services; 

(6)  the  extent  to  which  the  applicant  has 
control  of  the  site  of  the  propped  housing; 
and 

(7)  such  other  factors  as  the  Secretary  de- 
termines to  be  appropriate  to  ensure  that 
funds  made  available  under  this  section  are 
used  effectively. 

(h)  DcvKLOPMorr  Cost  Limitations.— 
(1)  In  gkneral.— The  Secretary  shall  peri- 
odically establish  development  cost  limita- 
tions by  market  area  for  various  types  and 
sizes  of  supportive  housing  for  the  handi- 
capped by  publishing  a  notice  of  the  cost 
limitations  in  the  Federal  Register.  The  cost 
limitations  shall  reflect— 

(A)  the  cost  of  construction,  reconstruc- 
tion, or  rehabilitation  of  supportive  housing 
for  the  handicapped  that  meets  applicable 
State  and  local  housing  and  building  codes; 

(B)  the  cost  of  movables  necessary  to  the 
l)asic  operation  of  the  housing,  as  deter- 
mined by  the  Secretary; 

(C)  the  cost  of  special  design  features  nec- 
essary to  make  the  housing  accessible  to 
handicapped  persons: 

(D)  the  cost  of  special  design  features  nec- 
essary to  make  individual  dwelling  units 
meet  the  special  needs  of  handicapped  per- 
sona: 


(E)  the  cost  of  congregate  space  necessary 
to  accommodate  the  provision  of  supportive 
services  to  handicapped  persons:  and 

(F)  the  cost  of  land,  including  necessary 
site  improvement. 

In  establishing  development  cost  limitations 
for  a  given  market  area,  the  Secretary  shall 
use  data  that  reflect  currently  prevailing 
costs  of  construction,  reconstruction,  or  re- 
habilitation, and  land  acquisition  in  the 
area. 

(2)  AmfUAL  ADJUSTMENTS.— The  Secretary 
shall  adjust  the  cost  limitation  not  less  than 
once  annually  to  reflect  changes  in  the  gen- 
eral level  of  construction  costs. 

(3)  Incentives  por  savings.— The  Secre- 
tary shall  use  the  development  cost  limita- 
tions established  under  paragraph  ( 1 )  to  cal- 
culate the  amount  of  financing  to  be  made 
available  to  individual  owners.  Owners 
which  incur  actual  development  costs  that 
are  less  than  the  amount  of  financing  shall 
be  entitled  to  retain  50  percent  of  the  sav- 
ings in  a  special  project  account.  The  ac- 
count may  be  used  (A)  to  supplement  serv- 
ices provided  to  residents  of  the  housing  or 
funds  set-aside  for  replacement  reserves,  or 
(B)  for  such  other  purposes  as  determined- 
by  the  Secretary. 

(4)  Funds  prom  other  sources.- An  owner 
shall  be  permitted  voluntarily  to  provide 
funds  from  non-Federal  sources  for  amen- 
ities and  other  features  of  appropriate 
design  and  construction  suitable  for  sup- 
portive housing  for  handicapped  persons  if 
the  cost  of  such  amenities  is  (A)  not  fi- 
nanced with  the  advance,  and  (B)  is  not 
taken  into  account  in  determining  the 
amount  of  Federal  assistance  or  of  the  rent 
contribution  of  tenants. 

(i)  Miscellaneous  Provisions.— 

(1)  Technical  assistance.— The  Secretary 
shall  make  available  appropriate  technical 
assistance  to  assure  that  applicants  having 
limited  resources,  particularly  minority  ap- 
plicants, are  able  to  participate  more  fully 
in  the  program  carried  out  under  this  sec- 
tion. 

(2)  Civil  rights  compliaiice.— Each  owner 
shall  certify,  to  the  satisfaction  of  the  Sec- 
retary, that  assistance  made  available  under 
this  section  will  be  conducted  and  adminis- 
tered in  conformity  with  title  VI  of  the  Civil 
Rights  Act  of  1964.  the  F^r  Housing  Act 
and  other  Federal.  State,  and  local  laws  pro- 
hibiting discrimination  and  promoting  equal 
opportunity;  and 

(3)  Site  control.— An  applicant  may 
obtain  ownership  or  control  of  a  suitable 
site  different  from  the  site  specified  in  the 
initial  application.  If  an  applicant  fails  to 
obtain  ownership  or  control  of  the  site 
within  1  year  after  notification  of  an  award 
for  assistance,  the  assistance  shall  be  recap- 
tured and  reallocated. 

(4)  Owner  deposit.— The  Secretary  may 
require  an  owner  to  deposit  an  amount  not 
to  exceed  $10,000  in  a  special  escrow  ac- 
count to  assure  the  owner's  commitment  to 
the  project. 

(5)  Notice  op  appeal.— The  Secretary  shall 
notify  an  owner  not  less  than  30  days  prior 
to  canceling  any  reservation  of  assistance 
provided  under  this  section.  During  the  30- 
day  period  following  the  receipt  of  a  notice 
under  the  preceding  sentence,  an  owner 
may  appeal  the  proposed  cancellation.  Such 
appeal,  including  review  by  the  Secretary, 
shall  be  completed  not  later  than  45  days 
after  the  appeal  is  filed. 

(6)  Labor  standards.— The  Secretary  shall 
take  such  action  as  may  be  necessary  to 
insure  that  all  laborers  and  mechanics  em- 
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ployed by  contractors  and  subcontractors  in 
the  construction  of  housing  assisted  under 
this  section  and  designed  for  dwelling  use  by 
12  or  more  handicapped  families  shall  be 
paid  wages  at  rates  not  less  than  those  pre- 
vailing in  the  locality  involved  for  the  corre- 
sponding classes  of  laborers  and  mechanics 
employed  on  construction  of  a  similar  char- 
acter, as  determined  by  the  Secretary  of 
Labor  in  accordance  with  the  Act  of  March 
3,  1931  (the  Davis-Bacon  Act);  but  the  Sec- 
retary may  waive  the  application  of  this 
paragraph  in  cases  or  classes  of  cases  where 
laborers  or  mechanics,  not  otherwise  em- 
ployed at  any  time  in  the  construction  of 
such  housing,  voluntarily  donate  their  serv- 
ices without  full  compensation  for  the  pur- 
poses of  lowering  the  costs  of  construction 
and  the  Secretary  determines  that  any 
amounU  saved  thereby  are  fully  credited  to 
the  corporation,  cooperative,  or  public  body 
or  agency  undertaking  the  construction, 
(j)  Definitions.— As  used  in  this  section— 

(1)  The  term  'group  home"  means  a 
single  family  residential  structure  designed 
or  adapted  for  occupancy  by  not  more  than 
8  handicapped  persons.  The  Secretary  may 
waive  the  project  size  limitation  contained 
in  the  previous  sentence  if  the  applicant 
demonstrates  that  local  market  conditions 
dictate  the  development  of  a  larger  project. 
Not  more  than  1  home  may  be  located  on 
any  one  site  and  no  such  home  may  be  lo- 
cated on  a  site  contiguous  to  another  site 
containing  such  a  home. 

(2)  The  term  "handicapped  persons 
means  a  household  composed  of  one  or 
more  persons  at  least  one  of  whom  U  handi- 
capped. A  person  shall  be  considered  handi- 
capped if  such  person  is  determined,  pursu- 
ant to  regulations  issued  by  the  Secretary  to 
have  a  physical,  mental,  or  emotional  im- 
pairment which  (A)  is  expected  to  be  of 
long-continued  and  Indefinite  duration.  (B) 
substantially  impedes  his  or  her  ability  to 
live  independently,  and  (C)  is  of  such  a 
nature  that  such  ability  could  be  improved 
by  more  suitable  housing  conditions.  A 
person  shall  also  be  considered  handicapped 
if  such  person  has  a  developmenUl  disabil- 
ity as  defined  in  section  102(7)  of  the  Devel- 
opmenUl Disabilities  Assistance  and  Bill  of 
Rights  Act  (42  U.S.C.  6001-7).  The  Secre- 
tary shall  prescribe  such  regulations  as  may 
be  necessary  to  prevent  abuses  in  determin- 
ing under  the  definitions  contained  in  this 
paragraph,  the  eligibility  of  families  and 
persons  for  admission  to  and  occupancy  of 
housing  constructed  with  assistance  under 
this  section.  Notwithstanding  the  preceding 
provisions    of    this    paragraph,    the    term 

•handicapped  persons"  includes  two  or 
more  handicapped  persons  living  together, 
one  or  more  such  persons  living  with  an- 
other person  who  is  determined  (under  reg- 
ulations prescribed  by  the  Secretary)  to  be 
important  to  their  care  or  well-being,  and 
the  surviving  member  or  members  of  any 
household  described  in  the  first  sentence  of 
this  paragraph  who  were  living,  in  a  unit  as- 
sisted under  this  section,  with  the  deceased 
member  of  the  household  at  the  time  of  his 
or  her  death. 

(3)  The  term  "supportive  housing  for  the 
handicapped"  means  housing  that  is  de- 
signed— 

(A)  to  meet  the  special  needs  of  handi- 
capped families,  and 

(B)  to  accommodate  the  provision  of  sup- 
portive services  that  are  expected  to  be 
needed  by  the  category  or  categories  of 
handicapped  persons  that  the  housing  is  in- 
tended to  serve. 

(4)  The  term  "independent  living  facility' 
means  a  project  designed  for  occupancy  by 


not  more  than  20  handicapped  persons  in 
separate  dwelling  units  where  each  dwelling 
unit  includes  a  kitchen  and  a  bath. 

(5)  The  term  "owner"  means  a  private 
nonprofit  organization  that  receives  assist- 
ance under  this  section  to  develop  and  oper- 
ate a  project  for  supportive  hoiising  for  the 
handicapped  persons. 

(6)  The  term  "private  nonprofit  organiza- 
tion" means  any  incorporated  private  insti- 
tution or  foundation— 

(A)  no  part  of  the  net  earnings  of  which 
inures  to  the  benefit  of  any  member,  found- 
er, contributor,  or  individual; 

(B)  which  has  a  governing  board  (1)  the 
membership  of  which  is  selected  in  a 
manner  to  assure  that  there  is  significant 
representation  of  the  views  of  the  communi- 
ty in  which  such  project  is  located,  and  (il) 
which  is  responsible  for  the  operation  of  the 
housing  project  assisted  under  this  section; 
and 

(C)  which  is  approved  by  the  Secretary  as 
to  financial  responsibility. 

(7)  The  term  "State"  includes  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  the  posses- 
sions of  the  United  States. 

(8)  The  term  "Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

(9)  The  term  "very  low-income"  has  the 
same  meaning  as  given  the  term  "very  low- 
income  families"  under  section  3(bH2)  of 
the  United  States  Housing  Act  of  1937. 

(k)  Authorizations.- 

(1)  Capital  advances.— There  are  author- 
ized to  be  appropriated  for  the  purpose  of 
funding  capital  advances  in  accordance  with 
subsection  (d)(1)  $240,105,000  for  fiscal  year 
1990  and  $250,735,000  for  fiscal  year  1991. 
Amounts  so  appropriated,  the  repayments 
from  such  advances,  and  the  proceeds  from 
notes  or  obUgations  issued  under  this  sec- 
tion prior  to  the  enactment  of  this  Act  shall 
constitute  a  revolving  fund  to  be  used  by 
the  Secretary  in  carrying  out  this  section. 

(2)  Project  rental  assistance.— For  the 
purpose  of  funding  contracts  for  project 
rental  assistance  in  accordance  with  subsec- 
tion (d)(2),  the  Secretary  may,  to  the  extent 
approved  in  an  appropriations  Act,  reserve 
authority  to  enter  into  obligations  aggregat- 
ing $328,705,000  for  fiscal  year  1990  and 
$351,355,000  for  fiscal  year  1991. 

(1)  Effective  Date  and  Applicability.— 

(1)  Except  as  otherwise  provided  in  this 
section,  the  provisions  of,  and  amendments 
made  by,  this  section  shall  not  apply  with 
respect  to  projects  with  loans  or  loan  reser- 
vations made  under  section  202  of  the  Hous- 
ing Act  of  1959  before  the  date  of  enact- 
ment of  this  Act. 

(2)  Any  loan  made  under  section  202  of 
the  Housing  Act  of  1959  pursuant  to  a  reser- 
vation of  funds  issued  on  or  before  the  date 
of  enactment  of  this  Act  shall  continue  to 
be  subject  to  the  provisions  of  such  section 
as  they  were  in  effect  when  such  reservation 
was  issued. 

(3)  Notwithstanding  paragraph  (1).  the 
Secretary  shall,  upon  the  request  of  an 
owner,  apply  the  provisions  of,  and  amend- 
ments made  by,  this  section  to  any  project  if 
needed  to  facUitate  the  development  of  such 
project  in  a  timely  manner. 


'TITLE  IV— HOUSING  ASSISTANCB 
"Subtitle  A— General  ProvUioiu 


SubUtle  D— Supportive  Housing  for  the  Homeless 
SEC  SSI.  AMENDMENT  TO  MCKINNEY  ACT. 

Title  rv  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  is  amended  to  read 
as  follows: 


"SEC.  401.  PURPOSE. 

"(a)  In  General.— The  purpose  of  this 
title  is  to  expand  the  Federal  commitment 
to  alleviate  homelessness  in  this  Nation  by 
providing  States  and  localities  with  the  re- 
sources to— 

"(1)  help  very  low-income  persons  and 
families  avoid  becoming  homeless; 

"(2)  meet  the  emergency  shelter  needs  of 
homeless  persons  and  families; 

"(3)  provide  transitional  housing  to  facili- 
tate the  movement  of  homeless  persons  and 
families  to  independent  living; 

"(4)  provide  specialized  permanent  hous- 
ing for  homeless  persons  who  require  a  sup- 
portive living  environment;  and 

"(5)  provide  supportive  services  to  help 
homeless  persons  and  families  lead  inde- 
pendent and  dignified  lives. 

"SEC.  402.  DEFINITIONS. 

"For  purposes  of  this  title — 
"(1)  The  term  "assistance"  means  noninter- 
est  bearing  advances  to  assist  the  acquisi- 
tion, lease,  renovation,  substantial  rehabili- 
tation, operation,  or  conversion  of  facilities 
to  assist  the  homeless,  grants  for  moderate 
rehabilitation,  grants  for  other  purposes, 
and  other  assistance  made  eligible  under 
section  405  and  subtitle  B. 

"(2)  The  term  'emergency  activities' 
means  (A)  activities  that  help  very  low- 
income  families  and  persons  avoid  becoming 
homeless  In  accordance  with  section  411. 
and  (B)  supportive  services  that  are  provid- 
ed in  an  emergency  shelter  developed  In  ac- 
cordance with  section  412. 

"(3)  The  term  'grantee"  means  a  State  or 
unit  of  general  local  government  receiving 
grants  from  the  Secretary  under  section 
403(a). 

"(4)  The  term  'handicapped"  means  a 
person  who  is  handicapped  within  the 
meaning  of  section  521  of  the  National  Af- 
fordable Housing  Act. 

"(5)  The  term  "handicapped  homeless 
person'  means  a  handicapped  person  who  Is 
a  homeless  person  within  the  meaning  of 
section  103,  is  at  risk  of  becoming  a  home- 
less person,  or  has  been  a  resident  of  transi- 
tional housing  carried  out  pursuant  to  this 
Act  or  the  provisions  made  effective  by  sec- 
tion 101(g)  of  Public  Law  99-500  or  PubUc 
Law  99-591. 

■•(6)  The  term  "locality"  means  the  geo- 
graphical area  within  the  jurisdiction  of  a 
local  government. 

"(7)  The  term  "operating  costs'  means  ex- 
penses incurred  by  a  project  sponsor  operat- 
ing any  housing  assisted  under  this  title 
with  respect  to— 

"(A)  the  administration,  maintenance, 
repair,  and  security  of  such  housing;  and 

"(B)  utilities,  fuels,  furnishings,  and 
equipment  for  such  housing. 

"(8)  The  term  "operating  costs"  includes 
expenses  incurred  by  a  project  sponsor  oper- 
ating transitional  housing  under  this  title 
with  respect  to— 

"(A)  the  conducting  of  the  assessment  re- 
quired by  section  413(cKl)(B);  and 

""(B)  the  provision  of  supportive  services 
to  the  residents  of  such  housing. 

'"(9)  The  term  outpatient  health  services' 
means  outpatient  health  care,  outpatient 
mental  health  services,  outpatient  sub- 
stance abuse  services,  and  case  management 
services. 

"(10)  The  term  'private  nonprofit  organi- 
zation' means  a  secular  or  religious  organi- 
zation— 
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"(A)  no  part  of  the  net  earnings  of  which 
inures  to  the  benefit  of  any  member,  found- 
er, contributor,  or  individual: 

"(B)  that  has  a  voluntary  board: 

"(C)  that  has  an  accounting  system  or  has 
designated  a  fiscal  agent  in  accordance  with 
requirements  established  by  the  Secretary: 
and 

"(D)  that  does  not  discriminate  in  the  pro- 
vision of  assistance. 

"(11)  the  term  'project'  means  a  structure 
or  a  portion  of  a  structure  that  is  acquired 
or  rehabilitated  with  assistance  provided 
under  this  title  or  with  respect  to  which  the 
Secretary  provides  technical  assistance  or 
annual  payments  for  operating  costs. 

"(12)  The  term  "project  sponsor'  means 
any  governmental  or  private  nonprofit  orga- 
nization that  receives  assistance  from  a 
grantee  under  section  403(a),  is  approved  by 
the  grantee  as  to  financial  responsibility, 
and  is  directly  responsible  for  the  adminis- 
tration of  assistance  provided  under  this 
title.  Each  project  sponsor  shall  act  as  the 
fiscal  agent  of  the  Secretary  with  respect  to 
assistance  provided  to  such  project  sponsor 
under  this  title. 

"(13)  The  term  'Secretary'  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

"(14)  The  term  'State'  means  a  State  of 
the  United  SUtes.  the  District  of  Columbia, 
and  the  Commonwealth  of  Puerto  Rico,  or 
any  agency  or  instrumentality  thereof  that 
is  established  pursuant  to  legislation  and 
designated  by  the  chief  executive  to  act  on 
behalf  of  the  jurisdiction  with  regard  to 
provisions  of  this  Act. 

"(15KA)  The  term  'supportive  services' 
means  assistance  designed  by  a  project 
sponsor  that— 

"(i)  addresses  the  special  needs  of  persons, 
such  as  deinstitutionalized  homeless  per- 
sons, homeless  families  with  children,  and 
homeless  persons  with  mental  disabilities 
and  other  handicapped  homeless  persons, 
intended  to  be  served  by  a  project:  and 

"(11)  assists  in  accomplishing  the  purposes 
of  the  different  types  of  housing  for  the 
homeless  made  eligible  under  this  subtitle. 

"(B)  The  term  includes— 

"(i)  food  services,  child  care,  substance 
abuse  treatment,  assistance  in  obtaining 
permanent  housing,  outpatient  health  serv- 
ices, employment  counseling,  nutritional 
counseling,  security  arrangements  for  the 
protection  of  residents  of  facilities  to  assist 
the  homeless,  and  such  other  services  essen- 
tial for  maintaining  or  moving  towards  inde- 
pendent living  as  the  Secretary  determines 
to  be  appropriate:  and 

"(11)  assistance  to  homeless  persons  in  ob- 
taining other  Federal,  State,  and  local  as- 
sistance available  for  such  Individuals,  in- 
cluding public  assistance  benefits,  mental 
health  benefits,  employment  (M>unseling, 
and  medical  assistance. 

"(C)  Such  term  does  not  include  the  provi- 
sion of  major  medical  equipment. 

"(D)  All  or  part  of  the  supportive  services 
may  be  provided  directly  by  the  project 
sponsor  or  by  arrangements  with  other 
public  or  private  service  providers. 

"(16)  The  term  'unit  of  general  local  gov- 
ernment' means  any  city,  town,  township, 
cotinty,  parish,  village,  or  other  general  pur- 
pose subdivision  of  a  State:  Guam,  the 
Northern  Mariana  Islands,  the  Virgin  Is- 
lands, and  American  Samoa,  or  a  general 
purtMse  political  subdivision  thereof:  a  con- 
sortium of  such  pohtical  subdivisions  recog- 
nized by  the  Secretary  in  accordance  with 
section  404(bHlKB)  of  this  Act:  and  the 
Trust  Territory  of  the  Pacific  Islands,  and 
any  other  territory  or  possession  of  the 
United  SUtes. 


-8EC.  4*3.  GENERAL  AlTmORlTY. 

"(a)  Oramts  por  Homklxss  Housing  As- 
sisTAKCK.— The  Secretary  shall,  to  the 
extent  of  amounts  approved  in  appropria- 
tions Acts  under  section  40B,  make  grants  to 
States  and  units  of  general  local  govern- 
ment in  order  to  carry  out  activities  de- 
signed to  meet  the  emergency,  transitional, 
and  permanent  housing  needs  of  the  home- 
less, and  help  very  low-income  families  and 
persons  avoid  becoming  homeless.  A  juris- 
diction shall  be  eligible  to  receive  a  grant 
only  if  it  has  obtained  an  approved  housing 
strategy  (or  an  approved  abbreviated  hous- 
ing strategy)  in  accordance  with  section  105 
of  the  National  Affordable  Housing  Act.  A 
grantee  shall  carry  out  activities  authorized 
under  this  subsection  through  contracts 
with  project  sponsors,  except  that  a  grantee 
that  is  a  State  shall  obtain  the  approval  of 
the  unit  of  general  local  government  for  the 
locality  in  which  a  project  is  to  be  located 
prior  to  entering  into  such  contracts. 

"(b>  AixocATioN  OP  Risoinicss.— 

"(1)  FoRirnLA  GRAMTS.— (A)  80  percent  of 
the  amounts  approved  in  such  appropria- 
tions Acts  shall  be  allocated  in  accordance 
with  a  formula  established  under  section 
404.  Of  the  amounts  made  available  under 
the  previous  sentence,  the  Secretary  shall 
allocate  70  percent  among  units  of  general 
local  government  and  30  percent  among 
SUtes. 

"(B)  A  grantee  may  use  grants  allocated 
under  this  subparagraph  for  approved  ac- 
tivities esUblished  by  the  Secretary.  Ap- 
proved activities  shall  include— 

"(i)  the  provision  of  assistance  to  help 
very  low-income  persons  and  families  avoid 
becoming  homeless  in  accordance  with  sec- 
tion 411: 

"(11)  the  development  of  emergency  shel- 
ters for  the  homeless  in  accordance  with 
section  412: 

"(ill)  the  development  of  transitional 
housing  to  faciliute  the  transition  of  home- 
less individuals  to  independent  living  in  ac- 
cordance with  section  413: 

"(iv)  the  development  of  permanent  hous- 
ing for  handicapped  homeless  persons  in  ac- 
cordance with  section  414: 

'(V)  the  provision  of  supplemental  assist- 
ance to  emergency  shelters  and  transitional 
housing  in  accordance  with  section  415:  and 

"(vi)  such  other  activities  that  the  Secre- 
tary develops  in  cooperation  with  grantees 
in  accordance  with  section  416. 
The  Secretary  shall  esUblish  standards  and 
guidelines  for  approved  activities.  The  Sec- 
retary shall  permit  grantees  to  refine  and 
adapt  such  standards  and  guidelines  for  in- 
dividual projects,  where  such  refinements 
and  adaptations  are  made  necessary  by  local 
circumstances. 

"(C)  A  grantee  may  use  not  more  than  20 
percent  of  the  grants  allocated  in  accord- 
ance with  this  paragraph  for  emergency  ac- 
tivities as  defined  in  section  402(2).  The  Sec- 
retary may  approve  a  higher  limiution  if 
the  grantee  demonstrates  that  other  ap- 
proved activities  under  this  subparagraph 
are  already  being  carried  out  in  the  jurisdic- 
tion with  other  resources. 

"(2)  DiscRmoNARY  ALLOCATIONS.— 20  per- 
<%nt  of  the  amounts  approved  in  such  ap- 
propriations Acts  shall  be  allocated  among 
appropriate  applications  in  accordance  with 
section  405  to  provide  comprehensive  assist- 
ance for  programs  that  the  Secretary  deter- 
mines to  contain  particularly  innovative  or 
exemplary  methods  of  meeting  the  immedi- 
ate and  long-term  needs  of  the  homeless. 

"(c)  SRO  Renovation.— The  Secretary 
shall,  to  the  extent  of  amounts  approved  in 
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appropriations  Acts  under  section  422,  pro- 
vide rental  assistance  to  public  housing 
agencies  for  the  renovation  of  single  room 
occupancy  dwellings  in  accordance  with  sub- 
title C. 

■^EC.  404.  ALLOCATION  FORMULA. 

"(a)  Establishment  op  Formula.— The 
Secretary  shall  issue  regulations  esUblish- 
Ing  an  allocation  formula  that  reflects  each 
Jurisdiction's  share  of  the  Nation's  need  for 
housing  assistance  for  the  homeless  as  iden- 
tified by- 

""(1)  objective  measures  of  incidence  of 
homelessness: 

"(2)  the  relation  between  the  supply  of  af- 
fordable housing  for  very  low-income  per- 
sons  and  the  number  of  such  persons  in  the 
jurisdiction: 

"(3)  poverty:  and 

"(4)  housing  overcrowding. 
The  daU  to  be  used  for  allocation  of  funds 
within  a  fiscal  year  shall  be  those  that  are 
available  to  the  Secretary  90  days  prior  to 
the  beginning  of  that  fiscal  year. 

"(b)  Allocation  Rules.— 

•"(1)  Minimum  local  allocation.— The 
Secretary  shall  allocate  amounts  available 
for  formula  allocation  to  units  of  general 
local  government  so  that,  when  all  such 
amounts  are  allocated  by  the  formula,  only 
those  jurisdictions  that  are  allocated  an 
amount  of  $200,000  or  greater  shall  receive 
an  allocation.  A  jurisdiction  receiving  a  for- 
mula allocation  shall  be  eligible  to  receive 
grants  if  its  formula  allocation  is  $250,000  or 
greater,  or  if— 

"(A)  the  Secretary  finds  that— 

"(i)  the  jurisdiction  is  the  city  with  the 
greatest  population  in  a  metropolitan  area 
and  has  demonstrated  a  capacity  to  carry 
out  provisions  of  this  section,  and 

"(11)  the  SUte  has  authorized  the  Secre- 
tary to  transfer  to  the  jurisdiction  a  portion 
of  the  SUte's  allocation  that  is  equal  to  or 
greater  than  the  difference  between  the  ju- 
risdiction's formula  allocation  and  $250,000: 
or 

"(B)  geographically  contiguous  local  gov- 
ernments have  formed  a  consortium  that,  in 
the  determination  of  the  Secretary— 

"'(1)  has  sufficient  authority  and  adminis- 
trative capability  to  act  on  behalf  of  its 
member  jurisdictions  in  carrying  out  the 
provisions  of  this  section, 

"(ii)  will,  according  to  a  written  certifica- 
tion by  the  SUte,  direct  its  activities  to  the 
alleviation  of  the  State's  most  severe  prob- 
lems of  homelessness,  and 

"'(ill)  is  comprised  only  of  jurisdictions 
that  have  received  a  formula  allocation  for 
the  fiscal  year. 

Such  a  consortium  shall  be  deemed  to  be  a 
unit  of  general  local  government  for  pur- 
poses of  this  section.  If  a  jurisdiction  has 
met  the  requirements  of  subparagraph  (A), 
the  jurisdiction's  formula  allocation  for  a 
fiscal  year  shall  subsequently  be  deemed  to 
equal  the  sum  of  the  jurisdiction's  alloca- 
tion under  this  subsection  and  the  amount 
the  SUte  has  agreed  to  transfer  to  the  juris- 
diction. The  formula  allocation  for  a  consor- 
tium that  has  met  the  requirements,  under 
this  subparagraph  shall  equal  the  total  of 
the  allocations  of  its  member  jurisdictions. 

"(2)  Grantee  status.— Once  a  SUte  or 
unit  of  general  l(x;al  government  becomes  a 
grantee,  it  shall  remain  eligible  to  receive 
grants  for  subsequent  fiscal  years,  except  as 
provided  in  paragraph  (3). 

"(3)  Revocation.— The  Secretary  may 
revoke  a  jurisdiction's  sUtus  as  a  grantee  if 
(A)  the  Secretary  finds,  after  reasonable 
notice  and  opportunity  for  hearing,  that  the 
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jurisdiction  is  unwilling  or  unable  to  carry 
out  the  provisions  of  this  subtitle,  or  (B)  the 
jurisdiction's  formula  aUocation  falls  below 
$250,000  for  3  consecutive  years,  below 
$225,000  for  2  consecutive  years  or  below 
$200,000  in  any  1  year. 

'(d)  Initial  Allocation  or  Assistance.— 
Not  later  than  30  days  after  funds  to  carry 
out  this  section  are  provided  in  an  appro- 
priations Act  (or.  during  the  first  year  after 
enactment  of  this  Act.  not  later  than  30 
days  after  regulations  to  implement  this  sec- 
tion are  promulgated  or  due),  the  Secre '■"■-!' 
shall  allocate  funds  in  accordance  with  sub- 
sections (a)  and  (b)  and  promptly  notify 
each  jurisdiction  receiving  a  formula  alloca- 
tion of  its  allocation  amount.  If  a  local  juris- 
diction is  not  eligible  to  receive  grants  be- 
cause its  allocation  amount  is  too  low.  the 
Secretary  shall  inform  the  Jurisdiction  in 
writing  how  the  jurisdiction  may  become  el- 
igible to  receive  grants. 

"(e)  Distribution  or  Assistance  by  a 
State.— Each  State  shall  distribute  its  aUo- 
cation of  assistance  under  this  subsection  in 
accordance  with  the  need  for  homeless  as- 
sistance as  identified  In  the  State's  housing 
strategy  approved  under  section  105  of  the 
National  Affordable  Housing  Act  and  shall 
coordinate  its  efforts  where  assistance  Is  dis- 
tributed to  a  unit  of  general  local  govern- 
ment that  is  a  grantee. 


-8EC.  4(».  DISCRETIONARY  ALUKATION. 

"(a)  In  General.— The  amounts  made 
avaUable  under  section  403(b)(2)  shall  be  al- 
located by  the  Secretary  among  approvable 
applications  submitted  by  project  sponsors 
to  provide  comprehensive  assistance  for  pro- 
grams that  the  Secretary  determines  to  con- 
Uln  particularly  Innovative  or  exemplary 
methods  of  meeting  the  Immediate  and 
long-term  needs  of  the  homeless.  A  grantee 
shall  not  be  permitted  to  submit  an  applica- 
tion if  the  Secretary  finds  that  the  grantee 
Is  in  noncompliance  with  sections  406  and 

407. 

"(b)  Eligible  Activities.— Assistance  pro- 
vided under  this  section  may  be  used  for  the 
following  activities: 

••(1)  the  purchase,  lease,  rehabilitation, 
renovation,  operation,  or  conversion  of  fa- 
cilities to  assist  the  homeless: 

"(2)  the  transitional  provision  of  support- 
ive services  designed  to  meet  the  needs  of 
special  categories  of  homeless  persons,  in- 
cluding families  with  children,  deinstitu- 
tionalized homeless  Individuals  and  other 
homeless  individuals  with  mental  disabil- 
ities, the  elderly,  and  veterans.  Assistance 
provided  under  this  paragraph  shall  be 
phased  out  over  a  period  not  to  exceed  3 
years. 

"(C)  AMPLICATIONS.— 

"(I)  Ik  general.— Applications  for  assist- 
ance under  thU  section  shall  be  submitted 
by  an  applicant  in  such  form  and  in  accord- 
ance with  such  procedures  as  the  Secretary 
shall  establish.  Such  applications  shall  con- 
tain— 

"(A)  a  description  of  the  proposed  project; 

"(B)  a  description  of  the  size  and  charac- 
teristics of  the  population  that  would 
occupy  the  housing; 

"(C)  a  description  of  the  public  and  pri- 
vate resources  that  are  expected  to  be  made 
available  in  connection  with  the  project; 

•(D)  issurances  satisfactory  to  the  Secre- 
tary that  any  property  purchased,  leased, 
rehabilitated,  renovated,  or  converted  with 
assistance  under  thU  subsection  wUl  be  op- 
erated for  not  less  than  10  years  for  the  pur- 
pose specified  In  the  appUcation;  and 


"(E)  such  other  information  or  certifica- 
tions that  the  Secretary  determines  Is  neces- 
sary to  achieve  the  purposes  of  this  section. 

"(d)  Selection  Criteria.— The  Secretary 
shall  establish  selection  criteria  for  assist- 
ance under  this  section,  which  shaU  take 
into  account— 

"(1)  the  ability  of  the  applicant  or  the 
project  sponsor  to  develop  and  operate  the 
proposed  project; 

"(2)  the  innovative  quality  and  exemplary 
value  of  the  proposal  in  providing  homeless 

"(3)  the  need  for  such  assistance  in  the 
area  to  be  served; 

"(4)  the  extent  to  which  the  amount  of  as- 
sistance to  be  provided  under  this  section 
will  t>e  matched  with  more  than  an  equal 
amount  of  funds  from  other  sources; 

"(5)  the  extent  to  which  the  project  would 
provide  assistance  to  homeless  people  who 
are  most  difficult  to  serve; 

"(6)  the  length  of  time  that  the  applicant 
or  project  sponsor  will  commit  to  provide  as- 
sistance to  the  homeless; 

"C7)  the  extent  to  which  the  applicant  or 
project  sponsor  has  control  of  the  site  of 
the  proposed  project;  and 

"(8)  such  other  factors  as  the  Secretary 
determines  to  be  appropriate  to  ensure  that 
funds  made  available  under  this  section  are 
used  effectively. 

"(e)  Administrative  Provisions.— The 
total  amount  allocated  to  a  grantee  under 
this  section  in  any  fiscal  year  shall  not 
exceed  the  grantee's  formula  aUocation 
under  section  404  in  that  fiscal  year. 

"SEC.   40«.   RESPONSIBILITIES  OF  GRANTEES  AND 
PROJECT  SPONSORS. 

"(a)  Matching  Requirements.— Each 
grantee  shall  be  required  to  supplement  the 
grants  provided  under  this  title  with  an 
equal  amount  of  funds  from  non-Pederal 
sources.  Each  grantee  shall  certify  to  the 
Secretary  its  compliance  with  this  subsec- 
tion, describing  the  sources  and  amounts  of 
such  supplemental  funds.  Supplemental 
funds  may  include  the  value  of  any  donated 
material  or  building,  the  value  of  any  lease 
on  a  buUding,  any  salary  paid  to  staff  to 
carry  out  the  program  of  a  project  sponsor, 
and  the  value  of  the  time  and  services  con- 
tributed by  volunteers  to  carry  out  the  pro- 
gram of  a  project  sponsor  at  a  rate  deter- 
mined by  the  Secretary. 

••(b)  Housing  Quality.- Each  grantee 
shall  assure  that  housing  assisted  under  this 
subtitle  shall  be  decent,  safe,  and  sanitary 
and.  when  appropriate,  meet  all  applicable 
SUte  and  local  housing  and  buUding  codes 
and  licensing  requirements  in  the  jurisdic- 
tion in  which  the  housing  is  located. 

"(c)  Consistency  With  Housing  STRA-rE- 
GY  -Each  grantee  shall  certify,  to  the  satis- 
faction of  the  Secretary,  that  activities  un- 
dertaken by  project  sponsors  with  assist- 
ance from  the  grantee  are  consistent  with 
the  housing  strategy  submitted  by  the 
grantee  in  accordance  with  section  105  of 
the  National  Affordable  Housing  Act. 

■'(d)  Assistance  to  Homeless  Persons.— 
Each  grantee  shaU  assure  that  homeless  in- 
dividuals will  be  assisted  in  obtaining— 

"(1)  appropriate  supportive  services,  m- 
cluding  permanent  housing,  medical  and 
mental  health  treatment,  counseling,  super- 
vision, and  other  services  essential  for 
achieving  Independent  living;  and 

"(2)  other  Federal,  State,  local,  and  pri- 
vate assistance  avaUable  for  homeless  per- 
sons.   

"(e)  Limitation  on  Use  of  Pinros.— Eacn 
grantee  shall  certify,  to  the  satisfaction  of 
the  Secretary,  that  neither  assistance  re- 


ceived under  this  title  nor  any  SUte  or  local 
government  funds  used  to  supplement  such 
assistance  wlU  be  used  to  replace  other 
public  funds  previously  used,  or  designated 
for  use,  to  assist  the  homeless. 

"(f)  Civil  Rights  Compliance.— Each 
grantee  shall  certify,  to  the  satisfaction  of 
the  Secretary,  that  the  grant  wlU  be  con- 
ducted and  administered  In  conformity  with 
title  VI  of  the  ClvU  Rights  Act  of  1964 
(Public  Law  88-352),  and  the  Pair  Housing 
Act  and  the  grantee  wUl  affirmatively  fur- 
ther fair  housing. 
"(g)  Reports.— 

'•(1)  Each  grantee  shall  submit  to  the  Sec- 
retary, in  such  form  and  at  such  time  as  the 
Secretary  shaU  prescribe,  a  performance 
and  evaluation  report  on  the  use  of  amounts 
made  available  under  this  subtitle,  together 
with  the  grantee's  assessment  of  the  rela- 
tionship of  such  usage  to  the  grantee's  ap- 
proved housing  strategy.  The  report  shaU 
include  information  on  the  number  of 
homeless  individuals  served  and  the  reasons 
for  their  homelessness.  The  report  shall  be 
made  available  to  the  pubUc  so  that  citizens, 
public  agencies,  and  other  interested  parties 
have  an  opportunity  to  comment  on  the 
report  prior  to  its  submission.  The  report 
shall  Include  a  summary  of  any  comments 
received  from  Interested  parties. 

"(2)  The  Secretary  shall  consult  with  na- 
tional associations  of  States,  local  govern- 
ments, and  other  housing  Interests  to  devel- 
op uniform  recordkeeping,  performance  re- 
porting, and  auditing  requirements.  After 
considering  the  results  of  such  consulU- 
tions.  the  Secretary  shaU  establish  uniform 
recordkeeping,  performance  reporting,  and 
auditing  requirements  for  assistance  made 
avaUable  under  this  title. 

"(h)  Site  Control.— Each  grantee  or 
project  sponsor  shaU  furnish  reasonable  as- 
surances that  it  wUl  own  or  have  control  of 
a  site  for  the  proposed  project  not  later 
than  6  months  after  notification  of  an 
award  for  grant  assistance.  A  suitable  site 
different  from  the  site  specified  in  the  ap- 
plication satisfies  the  requirement  of  this 
subsection.  If  ownership  or  control  of  a  site 
is  not  obtained  within  1  year  after  notifica- 
tion of  an  award  for  grant  assistance,  the 
grant  shall  be  recaptured  and  reaUocated. 

"(I)  Prevention  of  Undue  Benefits.— The 
Secretary  may  prescribe  such  terms  and 
conditions  as  he  deems  necessary  to  prevent 
project  sponsors  from  unduly  benefiting 
from  the  sale  or  other  disposition  of 
projecte  constructed,  rehabilitated,  or  ac- 
quired with  assistance  under  this  title  other 
than  a  sale  or  other  disposition  resulting  in 
the  use  of  the  project  for  the  direct  benefit 
of  very  low-Income  persons. 

"(j)  Additional  Requirebients.— The  Sec- 
retary may  establish  such  other  program  re- 
quirements as  the  Secretary  determines  are 
necessary  for  grantees  to  administer  activi- 
ties authorized  under  this  title  In  an  effi- 
cient manner. 


-SEC.  407.  ADMINlSTRA'nVE  PROVISIONS. 

"(a)  Limitation  on  Administrative  Ex- 
penses.—A  grantee  may  not  use  more  than  5 
percent  of  the  assistance  received  under  this 
title  for  administrative  purposes. 

'•(b)  Income  Eligibility.— A  homeless 
person  shaU  be  eligible  for  assistance  under 
any  program  provided  by  this  title,  or  by 
the  amendments  made  by  this  title,  only  if 
the  person  has  income  not  exceeding  50  per- 
cent of  the  median  income  for  the  area,  as 
adjusted  in  accordance  with  section  3(b)(2) 
of  the  United  States  Housing  Act  of  1937. 
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"(c>  Flood  Elkvatiom  Rbquirdunts.— 
Flood  protection  standards  applicable  to 
housing  acquired,  rehabilitated,  or  assisted 
under  any  provision  of  this  title  shall  be  no 
more  restrictive  than  the  standards  applica- 
ble to  any  other  program  administered  by 
the  Secretary. 

"(d)  Appucabiuty  of  Section  104(g)  or 
THK  Housing  and  Coiuiunity  Development 
Act  op  1974.— The  provisions  of,  and  regula- 
tions and  procedures  applicable  under,  sec- 
tion 104(g)  of  the  Housing  and  Community 
Development  Act  of  1974  shall  apply  to  as- 
sistance and  projects  under  this  title. 

"(e)  RBCAPTUItK  AND  REALLOCATION  OF 
PUMDa.— 

"<1)    FOMITTLA    REALLOCATIONS.— If    a    State 

or  unit  of  general  local  government  receiv- 
ing a  formula  allocation  under  section  404 
fails  to  obtain  approval  of  its  housing  strate- 
gy in  accordance  with  section  105  of  the  Na- 
tional Affordable  Housing  Act,  the  Secre- 
tary shall  reallocate  any  funds  reserved  for 
the  Jurisdiction  sis  follows: 

"(A)  If  a  State  fails  to  obtain  approval  of 
its  bousing  strategy,  the  Secretary  shall 
make  the  State's  formula  allocation  avtUl- 
able  in  accordance  with  section  405. 

"(B)  If  a  unit  of  general  local  government 
eligible  for  a  grant  under  section  404  fails  to 
obtain  approval  of  its  housing  strategy,  the 
Secretary  shall  promptly  reallocate  the  lo- 
cality's formula  allocation  to  the  State  in 
which  the  locality  is  located  if  the  State  has 
obtained  approval  of  its  housing  strategy. 
The  State  shall  give  priority  to  funding 
projects  that  assist  the  homeless  population 
within  the  locality. 

"(C)  If  a  unit  of  general  local  government 
eligible  for  a  grant  under  section  404  fails  to 
obtain  approval  of  its  housing  strategy,  and 
is  located  within  a  State  that  also  fails  to 
obtain  approval  of  its  housing  strategy,  the 
Secretary  shall  make  the  Icx^ality's  formula 
allocation  available  in  accordance  with  sec- 
tion 405. 

"(2)  Noncompliance.— The  Secretary  may 
recapture  assistance  made  available  to  a 
grantee  if  the  Secretary  determines  that  the 
grantee  is  In  noncompliance  with  program 
requirements  and  shall  reallocate  such  as- 
sistance in  accordance  with  section  405. 

"(3)  OmsH  REALLOCATIONS.— If,  foUowing 
the  receipt  of  applications  for  the  final 
funding  round  under  section  405  for  any 
fiscal  year,  any  amount  set  aside  for  assist- 
ance pursuant  to  section  405  will  not  be  re- 
quired to  fund  the  approvable  applications 
submitted  for  such  assistance,  the  Secretary 
shall  reallocate  such  amount  for  use  under 
subUUe  C. 

"(f)  OAO  Audits.- Insofar  as  they  relate 
to  funds  provided  under  this  section,  the  fi- 
nancial transactions  of  grantees  and  project 
sponsors  may  be  audited  by  the  General  Ac- 
counting Office  under  such  rules  and  regu- 
lations as  may  be  prescribed  by  the  Comp- 
troller General  of  the  United  States.  The 
representatives  of  the  General  Accounting 
Office  shall  have  access  to  all  books,  ac- 
counts, records,  reports,  files,  and  other 
papers,  things,  or  property  belonging  to,  or 
In  use  by,  such  grantees  and  project  spon- 
•on  ptrtaining  to  the  financial  transactions 
and  fiWWMi-y  to  facilitate  the  audit. 


-8BC  4«a  AirntORlZA'nON  or  APPROPRIA-nON& 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  title  S241.0OO.0OO  for  fiscal 
year  1991.  and  $251,363,000  for  fiscal  year 
1993.  Any  amount  appropriated  under  this 
■ecUoo  stiaU  remain  available  until  expend- 
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"SEC.  4«».  REPORTS  TO  CONGRESS. 

"The  Secretary  shall  submit  annually  to 
the  Congress  a  report  summarizing  the  ac- 
tivities carried  out  under  this  title  and  set- 
ting forth  the  findings,  conclusions,  and  rec- 
ommendations of  the  Secretary  as  a  result 
of  the  activities.  The  report  shall  summarize 
and  assess  the  results  of  performance  re- 
ports provided  in  accordance  with  subsec- 
tion 406(g).  The  report  shall  be  submitted 
not  later  than  3  months  after  the  end  of 
each  fiscal  year. 

"Subtitle  B — Approved  Activitiea 
"SEC.  411.  HOMELE8SNESS  PREVENTION. 

"(a)  Definition.— Assistance  to  help  very 
low-income  persons  and  families  avoid  be- 
coming homeless  may  Include  activities 
other  than  those  that  the  Secretary  has 
found  to  be  inconsistent  with  the  purposes 
of  this  Act. 

"(b)  Limitation  on  Financial  Assist- 
ANcrx.— A  grantee  may  provide  financial  as- 
sistance to  persons  and  families  who  have 
received  eviction  notices  or  notices  of  termi- 
nation of  utility  services  If — 

"(1)  the  inability  of  the  family  to  make 
the  required  payments  is  due  to  a  sudden  re- 
duction in  income: 

"(2)  the  assistance  is  necessary  to  avoid 
the  eviction  or  termination  of  services: 

"(3)  there  is  a  reasonable  prost>ect  that 
the  family  will  be  able  to  resume  payments 
within  a  reasonable  period  of  time:  and 

"(4)  the  assistance  will  not  supplant  fund- 
ing for  preexisting  homelessness  prevention 
activities  from  other  sources. 

"SEC.  4ir  EMERGENCY  SHELTER. 

"(a)  Definition.— A  project  shall  be  con- 
sidered emergency  shelter  if  it  involves— 

"(1)  the  renovation,  major  rehabilitation, 
or  conversion  of  buildings  to  be  used  as 
emergency  shelters: 

"(2)  the  provision  of  supportive  services  if 
such  services  do  not  supplant  any  services 
provided  by  the  local  government  during 
any  part  of  the  immediately  preceding  12- 
month  peri(xl;  and 

"(3)  maintenance,  operation  (other  than 
staff),  insurance,  utilities,  and  furnishings. 

"(b)  Program  Requirements.— A  grantee 
may  approve  assistance  for  a  project  under 
this  subsection  only  if  the  project  sponsor 
has  agreed  that  it  will— 

"(1)  in  the  case  of  assistance  involving 
major  rehabilitation  or  conversion  of  a 
building,  maintain  the  building  as  a  shelter 
for  homeless  individuals  and  families  for 
not  less  than  a  10-year  peri(xl: 

"(2)  in  the  case  of  assistance  involving  re- 
habilitation (other  than  major  rehabilita- 
tion or  conversion  of  a  building),  maintain 
the  building  as  a  shelter  for  homeless  indi- 
viduals and  families  for  not  less  than  a  3- 
year  pericxl:  or 

"(3)  in  the  case  of  assistance  involving 
only  activities  described  in  paragraphs  (2) 
and  (3)  of  subsection  (a),  provide  services  or 
shelter  to  homeless  Individuals  and  families 
at  the  original  site  or  structure  or  other 
sites  or  structures  serving  the  same  general 
population  for  the  period  during  which  such 
assistance  is  provided. 

-SEC.  411.  transitional  HOUSING  FOR  THE  HOME- 
LESS. 

"(a)  Definition.— A  project  shall  be  con- 
sidered transitional  housing'  if  it  is  de- 
signed to  facilitate  the  movement  of  home- 
less individuals  to  independent  living  within 
24  months  (or  such  longer  period  as  the  Sec- 
retary determines  is  necessary  to  facilitate 
the  transition  of  homeless  individuals  to  in- 
dependent living).  Transitional  housing  in- 
cludes housing  primarily  designed  to  serve 


deinstitutionalized  homeless  individuals  and 
other  homeless  individuals  with  mental  dis- 
abilities, and  homeless  families  with  chil- 
dren. 

"(b)  Types  of  Assistance.— 

"(1)  In  GENERAL.— a  grantee  may  provide 
the  following  assistance  to  a  project  sponsor 
of  transitional  housing: 

"(A)  An  advance  not  to  exceed  cost  of  ac- 
quisition, substantial  rehabilitation,  or  ac- 
quisition and  rehabilitation  of  an  existing 
structure  for  use  as  transitional  housing. 
The  repayment  of  any  outstanding  debt 
owed  on  a  loan  made  to  purchase  an  exist- 
ing structure  shall  be  considered  to  be  a  cost 
of  acquisition  eligible  for  an  advance  under 
this  paragraph  if  the  structure  was  not  used 
as  transitional  housing  prior  to  the  receipt 
of  assistance. 

"(B)  A  grant  for  moderate  rehabilitation 
of  an  existing  structure  for  use  as  transi- 
tional housing. 

"(C)  Aruiual  payments  for  operating  costs 
of  transitional  housing  (including  transi- 
tional housing  that  is  newly  constructed 
with  assistance  provided  from  sources  other 
than  this  Act)  not  to  exceed  75  percent  of 
the  annual  operating  costs  of  such  housing. 

"(D)  Technical  assistance  in— 

"(i)  establishing  transitional  housing  in  an 
existing  structure: 

"(ii)  operating  transitional  housing  in  ex- 
isting structures  and  in  structures  that  are 
newly  constructed  with  assistance  provided 
from  sources  other  than  this  Act:  and 

"'(iii)  providing  supportive  services  to  the 
residents  of  transitional  housing  (including 
transitional  housing  that  is  newly  construct- 
ed with  assistance  provided  from  sources 
other  than  this  Act). 

"(E)  A  grant  for  establishing  and  operat- 
ing an  employment  assistance  program  for 
the  residents  of  transitional  housing,  which 
shall  include— 

■"(1)  employment  of  residents  in  the  oper- 
ation and  maintenance  of  the  housing;  and 

"(ID  the  payment  of  the  transportation 
costs  of  residents  to  places  of  employment. 
A  project  sponsor  may  receive  assistance 
under  both  subparagraphs  (A)  and  (B). 

"(c)  Program  Requirements.— 

"(1)  Required  agreements.— A  grantee 
may  approve  assistance  for  a  project  under 
this  section  only  if  the  project  sponsor  has 
agreed- 

'"(A)  to  operate  the  proposed  project  as 
transitional  housing  for  not  less  than  10 
years; 

"'(B)  to  conduct  an  ongoing  assessment  of 
the  supportive  services  required  by  the  resi- 
dents of  the  project: 

"(C)  to  provide  such  residential  supervi- 
sion as  the  Secretary  determines  is  neces- 
sary to  facilitate  the  adequate  provision  of 
supportive  services  to  the  residents  of  the 
project: 

"'(D)  to  comply  with  such  other  terms  and 
conditions  as  the  Secretary  or  grantee  may 
establish  for  purposes  of  carrying  out  this 
program  in  an  effective  and  efficient 
manner. 

"(2)  Occupant  rent.— Each  homeless  indi- 
vidual residing  in  a  facility  assisted  under 
this  subtitle  shall  pay  as  rent  an  amount  de- 
termined in  accordance  with  the  provisions 
of  section  3(a)  of  the  United  States  Housing 
Act  of  1937. 

-SBC     414.     PERMANENT     HOUSING     FOR     HANDI- 
CAPPED HOMELESS  PERSONS. 

"(a)  Definition.— A  project  shall  be  con- 
sidered permanent  housing  for  handi- 
capped homeless  persons'  if  it  provides  com- 
munity-based long-term   housing  and  sup- 
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portive  services  for  not  more  than  8  handi- 
capped homeless  persons.  The  Secretary 
may  waive  the  limitation  contained  in  the 
preceding  sentence  if  the  grantee  demon- 
strates that  local  marltet  conditions  dictate 
the  development  of  a  larger  project. 

"(b)  Project  Design  and  Siting.— Each 
project  assisted  under  this  subtitle  shall  be 
either  a  home  designed  solely  for  housing 
handicapped  persons  or  dwelling  units  in  a 
multifamily  housing  project,  condominium 
project,  or  cooperative  project.  Not  more 
than  I  home  may  be  located  on  any  1  site 
and  no  such  home  may  be  located  on  a  site 
contiguous  to  another  site  containing  such  a 
home. 

"(c)  Types  of  Assistance.— A  grantee  may 
provide  the  following  assistance  to  a  project 
sponsor  of  permanent  housing  for  handi- 
capped homeless  persons: 

"(1)  An  advance  not  to  exceed  the  cost  of 
acquisition,  substantial  rehabilitation,  or  ac- 
quisition and  rehabilitation  of  an  existing 
structure  for  use  as  permanent  housing  for 
the  handicapped  homeless.  The  repayment 
of  any  outstanding  debt  owed  on  a  loan 
made  to  purchase  an  existing  structure  shall 
be  considered  to  be  a  cost  of  acquisition  eli- 
gible for  an  advance  under  this  paragraph  if 
the  structure  was  not  used  as  permanent 
housing  for  the  handicapped  homeless  prior 
to  the  receipt  of  assistance. 

"(2)  A  grant  for  moderate  rehabilitation 
of  an  existing  structure  for  use  as  perma- 
nent housing  for  the  handicapped  homeless. 
"(3)  Annual  payments  for  operating  costs 
for  permanent  housing  for  handicapped 
homeless  persons,  (including  permanent 
housing  for  handicapped  homeless  persons 
that  is  newly  constructed  with  assistance 
provided  from  sources  other  than  this  Act) 
not  to  exceed  50  percent  of  the  annual  oper- 
ating costs  of  such  housing  for  the  first  year 
of  operation,  and  not  to  exceed  25  percent 
of  such  costs  for  the  second  year  of  oper- 
ation. 
"(4)  Technical  assistance  in— 
"(A)  establishing  permanent  housing  for 
the  handicapped  homeless  in  an  existing 
structure; 

"(B)  operating  permanent  housing  for  the 
handicapped  homeless  in  existing  structures 
and  in  structures  that  are  newly  constructed 
with  assistance  provided  from  sources  other 
than  this  Act;  and 

"(C)  providing  supportive  services  to  the 
residents  of  permanent  housing  for  the 
handicapped  homeless  (including  perma- 
nent housing  for  handicapped  homeless  per- 
sons that  is  newly  constructed  with  assist- 
ance provided  from  sources  other  than  this 
Act). 
•*(d)  Program  Requirements.— 
"(1)  Required  agreements.— A  grantee 
may  approve  assistance  for  any  project 
under  this  section  only  if  the  project  spon- 
sor has  agreed- 

"(A)  to  operate  the  proposed  project  as 
permanent  housing  for  the  handicapped 
homeless  for  not  less  than  10  years; 

"(B)  to  conduct  an  ongoing  assessment  of 
the  supportive  services  required  by  the  resi- 
dents of  the  project; 

"(C)  to  provide  such  residential  supervi- 
sion as  the  Secretary  determines  is  neces- 
sary to  faciliUte  the  adequate  provision  of 
supportive  services  to  the  residents  of  the 
project;  and 

"(D)  to  comply  with  such  other  terms  and 
conditions  as  the  Secretary  or  grantee  may 
establish  for  purposes  of  carrying  out  this 
program  in  an  effective  and  efficient 
manner. 

"(2)  State  participation.— Each  grantee 
providing  assistance  to  a  project  under  this 


section  shall  transmit  to  the  Secretary  a 
letter  of  participation  from  the  State  assur- 
ing that  the  State  will  promptly  transmit 
assistance  to  the  project  sponsor  and  will  fa- 
cilitate the  provision  of  necessary  support- 
ive services  to  the  residents  of  the  project; 

"(3)  Occupant  rent.— Each  homeless  indi- 
vidual residing  in  a  facility  assisted  under 
this  subtitle  shall  pay  as  rent  an  amount  de- 
termined in  accordance  with  the  provisions 
of  section  3(a)  of  the  United  States  Housing 
Act  of  1937. 

-SEC.   415.   SUPPLEMENTAL   ASSISTANCE    FOR   FA- 
CILITIES TO  ASSIST  THE  HOMELESS. 

"(a)  Definition.— Assistance  may  be  con- 
sidered supplemental  assistance  for  projects 
assisted  under  sections  412  and  413  if  it 
covers  costs  that  are  required— 

"(1)  to  meet  the  special  needs  of  homeless 
families  with  children,  elderly  homeless  in- 
dividuals, or  handicapped  homeless  persons 
residing  in  such  projects; 

"(2)  to  facilitate  the  transfer  and  utiliza- 
tion of  public  buildings  to  assist  homeless 
Individuals  and  families;  or 

"(3)  to  provide  supportive  services  for  the 
homeless  residing  in  such  projects. 

"(b)  Required  Agreements.— A  grantee 
may  approve  assistance  for  any  project 
under  this  section  only  if  the  project  spon- 
sor has  certified  that— 

"(1)  the  project  sponsor  has  made  reason- 
able efforts  to  utilize  all  available  local  re- 
sources and  resources  available  under  the 
other  provisions  of  this  title;  and 

"(2)  that  other  resources  are  not  suffi- 
cient or  are  not  available  to  carry  out  the 
purpose  for  which  the  assistance  is  being 
sought. 

"(c)  Outpatient  Health  Services.— Not 
more  than  $10,000  of  any  grant  or  advance 
under  this  subtitle  may  be  used  for  outpa- 
tient health  services  (excluding  the  cost  of 
any  rehabilitation  or  conversion  of  a  struc- 
ture to  accommodate  the  provision  of  such 
services). 

"(d)  Coordination  with  Secretary  of 
Health  and  Human  Services.— The  Secre- 
tary of  Housing  and  Urban  Development 
and  the  Secretary  of  Health  and  Human 
Services  shall  jointly  establish  guidelines 
for  determining  under  this  section  the  ap- 
propriateness of  proposed  outpatient  health 
services.  Such  guidelines  shall  include  such 
provisions  as  are  necessary  to  enable  the 
Secretary  of  Housing  and  Urban  Develop- 
ment to  meet  the  time  limits  under  this  sub- 
title for  the  final  selection  of  applications 
for  assistance. 

•SEC.    416.    DEVELOPMENT    OF    ADDITIONAL    AP- 
PROVED ACTIVITIES. 

"The  Secretary,  in  cooperation  with 
grantees  and  other  appropriate  parties, 
shall  develop  additional  approved  activities 
to  carry  out  the  purposes  of  this  title. 

"Subtitle  C— Section  8  Single  Room  Occupancy 
•SEC    421.    SECTION    8    ASSISTANCE    FOR    SINGLE 
ROOM  OCCUPANCY  PROVISIONS. 

■'(a)  Use  of  Funds.- The  amounts  made 
available  under  this  subtitle  shall  be  used 
only  In  connection  with  the  moderate  reha- 
bilitation of  housing  described  In  section  8 
of  the  United  States  Housing  Act  of  1937  for 
occupancy  by  homeless  Individuals,  except 
that  such  amounte  may  be  used  in  connec- 
tion with  the  moderate  rehabilitation  of  ef- 
ficiency units  If  the  building  owner  agrees 
to  pay  the  additional  cost  of  rehabilitating 
and  operating  such  units. 

"(b)  Allocation.— The  amounts  made 
available  under  this  subtitle  shall  be  allocat- 
ed by  the  Secretary  among  approvable  ap- 
plications to  the  applicant  public  housing 
agencies  that  best  demonstrate  a  need  for 


the  assistance  under  this  section  and  the 
ability  to  undertake  and  carry  out  a  pro- 
gram to  be  assisted  under  this  subtitle.  To 
be  considered  for  assistance  under  this  sec- 
tion, an  applicant  shall  submit  to  the  Secre- 
tary a  proposal  containing— 

"(1)  a  description  of  the  size  and  charac- 
teristics of  the  population  within  the  appli- 
cant's jurisdiction  that  would  cwcupy  single 
room  occupancy  dwellings; 

"(2)  a  listing  of  additional  commitments 
from  public  and  private  sources  that  the  ap- 
plicant might  be  able  to  provide  In  connec- 
tion with  the  program; 

"(3)  an  inventory  of  suitable  housing  stock 
to  be  rehabilitated  with  such  assistance;  and 
"(4)  a  description  of  the  interest  that  has 
been  expressed  by  builders,  developers,  and 
others  (including  profit  and  nonprofit  orga- 
nizations) in  participating  In  the  program. 
No  single  city  or  urban  county  shall  be  eligi- 
ble to  receive  more  than  10  percent  of  the 
assistance  made  available  under  this  sub- 
title. 

■(c)  Fire  and  Safety  Improvements.— 
Each  rental  credit  contract  entered  into 
with  the  authority  provided  under  this  sub- 
title shall  require  the  installation  of  a  sprin- 
kler system  that  protects  all  major  spaces, 
hard  wired  smoke  detectors,  and  such  other 
fire  and  safety  improvements  as  may  be  re- 
quired by  SUte  or  local  law.  For  purposes  of 
this  subsection,  the  term  major  spaces' 
means  hallways,  large  common  areas,  and 
other  areas  specified  in  local  fire,  building, 
or  safety  codes. 
"(d)  Cost  Limitation.— 
"(1)  The  total  cost  of  rehabilitation  that 
may  be  compensated  for  In  a  rental  credit 
contract  entered  Into  with  the  authority 
provided  under  this  subtitle  shall  not  exceed 
$14,000  per  unit,  plus  the  expenditures  re- 
quired by  subsection  (d). 

"(2)  The  Secretary  shall  increase  the  limi- 
tation contained  In  paragraph   (1)  by  an 
amount  the  Secretary  determines  Is  reason- 
able and  necessary  to  accommodate  special 
local  conditions,  including— 
"(A)  high  construction  costs;  or 
"(B)  stringent  fire  or  building  codes. 
"(3)  The  Secretary  shall  increase  the  limi- 
tation in  paragraph  (1)  on  October  1  of  each 
year  by  an  amount  necessary  to  take  into 
account    increases    in    construction    costs 
during  the  previous  12-month  period. 

"(e)  Contract  Requirements.- Each  con- 
tract for  annual -contributions  entered  Into 
with  a  public  housing  agency  to  obligate  the 
authority  made  available  under  this  subtitle 
shall— 

•'(1)  commit  the  Secretary  to  make  such 
authority  available  to  the  public  housing 
agency  for  an  aggregate  period  of  10  years, 
and  require  that  any  amendments  increas- 
ing such  authority  shall  be  available  for  the 
remainder  of  such  10-year  period; 

"(2)  provide  the  Secretary  with  the  option 
to  renew  the  contract  for  an  additional 
period  of  10  years,  subject  to  the  avaUabllity 
of  appropriations;  and 

"(3)  provide  that,  notwithstanding  any 
other  provision  of  law,  first  priority  for  oc- 
cupancy of  housing  rehabilitated  under  this 
subtitle  shall  be  given  to  homeless  individ- 
uals. 

"SEC  422.  INCREASE  IN  BUDGET  AUTHORITY. 

"The  budget  authority  available  under 
section  5(c)  of  the  United  SUtes  Housing 
Act  of  1937  for  assistance  under  section 
8(e)(2)  of  such  Act  is  authorized  to  be  in- 
creased by  $50,000,000  on  or  after  October  1, 
1989,  and  by  $52,452,000  on  or  after  October 
1.  1990. ". 
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SIC  sn.  DKriNinoN  or  -homeless  person-. 

Section  103(a)  of  the  Stewart  B.  McKin- 
ney  Homeless  Assistance  Act  Is  amended  by 
adding  after  "homeless  individual"  the  fol- 
lowinc:  "or  homeless  person". 

sac  SSI.  TKANSmONAL  RULE. 

Notwithstanding  section  404(a)  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (as  amended  by  section  531.  during  the 
period  not  to  exceed  1  year  following  the  en- 
actment of  this  Act.  the  Secretary  is  author- 
lied  to  allocate  homeless  assistance  made 
available  under  such  Act  in  accordance  with 
regulations  in  effect  on  January  1.  1989.  to 
the  extent  determined  by  the  Secretary  to 
be  necessary  to  provide  for  orderly  transi- 
tion to  the  regulations  issued  under  such 
section. 

SBC.  S34.  CONPORMING  AMENDMENT. 

That  part  of  the  table  of  contents  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  that  relates  to  title  IV  of  such  Act  is 
amended  to  read  as  follows: 

"TITLE  rV— HOUSING  ASSISTANCE 

"Subtitle  A— General  Provisions 

"Sec.  401.  Purpose. 

"Sec.  402.  Definitions. 

"Sec.  403.  General  authority. 

"Sec  404.  Allocation  formula. 

"Sec.  405.  Discretionary  allocation. 

"Sec.  406.  Responsibilities  of  grantees  and 

project  sponsors. 
"Sec  407.  Administrative  provisions. 
"Sec.  408.  Authorization  of  appropriations. 
"Sec  409.  Reports  to  Congress. 

"Subtitle  B— Approved  Activities. 

"Sec  411.  Homelessness  prevention. 

"Sec.  412.  Emergency  shelter. 

"Sec.  413.  Transitional  housing  for  the 
homeless. 

"Sec.  414.  Permanent  housing  for  handi- 
capped homeless  persons. 

"Sec.  415.  Supplemental  assistance  for  fa- 
cilities to  assist  the  homeless. 

"Sec.  414.  Development  of  additional  ap- 
proved activities. 

"Subtitle  C— Section  8  Single  Room 
Occupancy 

"Sec  421.  Section  8  single  room  occupancy 

provisions. 
"Sec.  422.  Increase  in  budget  authority.". 

TITLE  VI— PL'BLIC  AND  INDIAN  HOUSING 
SEC  Ml.  PURPOSE. 

The  purpose  of  this  title  is— 

( 1 )  to  modernize  the  Nation's  stock  of  low- 
income  public  and  Indian  housing  and  pro- 
vide operating  assistance  needed  for  such 
bousing  to  be  a  suitable  living  environment: 

(2)  to  develop  future  public  housing  in 
small  projects  and  with  an  appropriate 
income  mix  so  as  to  permit  such  housing  to 
be  incorporated  with  local  communities  and 
to  require  lower  levels  of  long-term  operat- 
ing assistance: 

(3)  to  make  adequate  provisions  for  one- 
for-one  replacement  of  any  public  housing 
dwelling  units  that  are  demolished,  sold  to 
tenant*  or  otherwise  disposed  of: 

<4)  to  establish  Project  Independence  to 
help  families  with  children  living  in  public 
bousing  gain  better  access  to  jobs  and  edu- 
cational opportunities; 

(5)  to  establish  the  National  Commission 
on  Severely  Distressed  Public  Housing  to 
provide  a  national  action  plan  to  eliminate 
unfit  living  conditions  In  the  most  troubled 
public  housing  projects  by  the  year  2000. 


SubUtIc  A— Public  Housing  Development 

SEC  CI  I.  DEVELOPMENT  AND  RECONSTRUCTION  OF 
PUBLIC  HOUSING. 

(a)  OofKRAL  Authority.— Section  5<aK2) 
of  the  United  SUtes  Housing  Act  of  1937.  U 
amended  by  striking  "public  housing 
projects"  in  the  first  sentence  and  inserting 
the  following:  "(A)  new  public  housing  de- 
veloped or  reconstructed  in  accordance  with 
subsection  (j).  or  (B)  replacement  public 
housing  developed  in  accordance  with  sub- 
section (k)." 

(b)  Dkvklopment.— Section  5<J)  of  the 
United  States  Housing  Act  of  1937  is  amend- 
ed to  read  as  follows: 

"(jXl)  The  Secretary  shall  use  contribu- 
tions made  available  under  subsection 
(aK2)<A)  to  develop  public  housing. 

"(2)  Notwithstanding  section  16.  public 
housing  developed  under  this  subsection 
shall  serve  very  low-Income  families  except 
that  a  public  housing  agency  may  make 
available  up  to  25  percent  of  the  dwelling 
units  in  any  project  for  occupancy  by  low- 
Income  families. 

"(3)  Public  housing  developed  under  this 
subsection  shall  be  designed  to  accommo- 
date, through  the  development  of  adequate 
common  space,  any  special  service  needs  of 
the  categories  of  tenants  (including  families 
with  children,  elderly  persons,  persons  with 
functional  or  other  disabilities)  reasonably 
expected  to  reside  in  such  projects. 

"(4)  Except  for  public  housing  that  Is  in- 
tended to  serve  elderly  persons,  public  hous- 
ing projects  developed  under  this  subsection 
shall  not— 

"(A)  contain  more  than  100  dwelling  units: 
or 

"(B)  be  designed  as  a  high-rise  elevator 
project. 

The  Secretary  may  waive  one  or  more  of  the 
limitations  specified  in  this  paragraph  if  the 
Secretary  determines  the  waiver  is  justified 
by  local  conditions. 

"(5)  The  Secretary  shall  reserve  funds  for 
the  development  of  public  housing  under 
this  subsection  only  If— 

"(A)  the  Secretary  determines  that  such 
funds  are  required  to  complete  the  develop- 
ment of  dwelling  units  for  which  amounts 
have  been  obligated  under  this  section; 

"(B)  the  public  housing  agency  certifies  to 
the  Secretary  that  not  less  than  85  percent 
of  the  public  housing  dwelling  units  of  the 
public  housing  agency— 

"(i)  are  maintained  in  substantial  compli- 
ance with  the  housing  quality  standards  es- 
tablished by  the  Secretary  under  section  8; 

"(ii)  will  be  so  maintained  upon  comple- 
tion of  modernization  for  which  funding  has 
been  awarded;  or 

"(ill)  will  be  so  maintained  upon  comple- 
tion of  m<xlemization  for  which  applica- 
tions are  pending  that  have  been  submitted 
in  good  faith  under  section  14  (or  a  compa- 
rable State  or  local  government  program) 
tmd  that  there  is  a  reasonable  expectation, 
as  determined  by  the  Secretary  in  writing, 
that  the  applications  would  be  approved; 

"(C)  the  public  housing  agency  certifies 
that  such  development— 

"(i)  will  replace  dwelling  units  that  are 
lost  through  redesign  of  units;  or 

"(ii)  is  required  to  comply  with  court 
orders  or  directions  of  the  Secretary: 

"(D)  the  public  housing  agency  certifies 
that  it  has  demands  for  family  housing  not 
satisfied  by  the  rental  assistance  programs 
established  in  section  8:  or 

"(E)  the  Secretary  makes  such  reservation 
under  paragraph  (6). 

"(6)  Notwithstanding  any  other  provision 
of  law.  not  more  than  20  percent  of  the 


funds  appropriated  for  development  of 
public  housing  may  also  be  committed  by 
the  Secretary  for  the  substantial  redesign, 
reconstruction,  or  redevelopment  of  existing 
public  housing  projects  or  units,  which  work 
shall  be  carried  out  pursuant  to  the  rules 
and  regulations  applicable  to  the  develop- 
ment of  public  housing.". 

(c)  Technical  Amendment.— Section  6  of 
the  United  States  Housing  Act  of  1937,  is 
amended  by  striking  subsection  (J)  and  re- 
designating subsections  (k)  through  (m)  as 
(J)  through  (1). 

SEC  (12.  REPLACEMENT  HOUSING. 

(a)  Section  5  of  the  United  States  Housing 
Act  of  1937.  is  amended— 

(1)  by  redesignating  subsections  (k)  and  (I) 
as  subsections  (1)  and  (m)  respectively:  and 

(2)  by  inserting  the  following  after  subsec- 
tion (J): 

"(k)  The  Secretary  shall  use  contributions 
made  available  under  subsection  (a)(2)(B)  to 
develop  new  public  housing  to  replace 
public  housing  lost  through  disposition  or 
demolition  In  accordance  with  section  18  or 
sale  to  tenants  in  accordance  with  section 
21.  Public  housing  developed  under  this  sub- 
section shall  comply  with  the  requirements 
specified  under  paragraphs  (2),  (3)  and  (4) 
of  subsection  (j).". 

(b)(1)  Section  18(c)(2)  of  the  United 
States  Housing  Act  of  1937  is  amended  by 
adding  at  the  end  the  following:  "As  part  of 
each  annual  budget  request  for  the  Depart- 
ment of  Housing  and  Urban  Development, 
the  Secretary  shall  transmit  to  the  Congress 
a  re  port— 

"(A)  outlining  the  conunltments  the  Sec- 
retary entered  into  during  the  preceding 
year  to  fund  plans  approved  under  subsec- 
tion (b>(3):  and 

"(B)  specifying,  by  fiscal  year,  the  budget 
authority  required  to  carry  out  the  commit- 
ments specified  in  paragraph  (A).". 

(2)  Section  18(c)(3)  of  the  United  SUtes 
Housing  Act  is  repealed. 

(c)  Section  21(a)(3)  of  the  United  SUtes 
Housing  Act  of  1937  is  amended— 

(1)  by  redesignating  subparagraphs  (B) 
and  (C)  as  subparagraphs  (C)  and  (D),  re- 
spectively: and 

(2)  by  inserting  after  subparagraph  (A) 
the  following  new  subparagraph: 

"(B)  As  part  of  each  aimual  budget  re- 
quest for  the  Department  of  Housing  and 
Urban  Development,  the  Secretary  shall 
transmit  to  the  Congress  a  report— 

"(i)  outlining  the  commitments  the  Secre- 
tary entered  into  during  the  preceding  year 
to  fund  plans  submitted  in  accordance  with 
subparagraph  (A)(iv):  and 

"(ii)  specifying,  by  fiscal  year,  the  budget 
authority  required  to  carry  out  the  commit- 
ments specified  in  clause  (i).". 

Subtitle  B — Authorization* 

SEC.  (21.  AUTHORIZATION  OF  OPERATING  SUBSI- 
DIES. 

Section  9(c)  of  the  United  SUtes  Housing 
Act  of  1937,  is  amended  to  read  as  follows: 

"(c)  There  are  authorized  to  be  appropri- 
ated for  purposes  of  providing  annual  con- 
tributions under  this  section  $1,800,000,000 
for  fiscal  year  1990  and  $1,877,400,000  for 
fiscal  year  1991.". 

SEC.  (22.  AUTHORIZATION  OF  Pl!BLIC  HOUSING  DE- 
VELOPMENT. INDIAN  HOUSING  DE- 
VELOPMENT AND  THE  COMPREHEN- 
SIVE IMPROVEMENT  ASSISTANCE 
PROGRAM. 

(a)  In  Genkral.— Section  5(c)(6)  of  the 
United  SUtes  Housing  Act  of  1937  is  amend- 
ed by  adding  at  the  end  the  following  new 
sentence:  "The  aggregate  amount  of  budget 
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authority  that  may  be  obligated  for  grants 
for  public  housing  and  for  comprehensive 
improvement  assUtance  is  increased  (to  the 
extent  approved  in  appropriations  AcU)  by 
$2,353,950,000  on  October  1.  1989,  and  by 
$2,457,740,000  on  October  1,  1990". 

(b)  Amndal  Program  Authorizations.— 
Section  5(c)(7)  of  the  United  States  Housing 
Act  of  1937,  Is  amended  to  read  as  follows: 

•'(7KA)  Using  the  additional  budget  au- 
thority provided  under  paragraph  (6)  and 
the  balances  of  budget  authority  that 
become  available  during  fiscal  year  1990, 
the  Secretary  shall,  to  the  extent  approved 
in  appropriations  Acts,  reserve  authority  to 
enter  Into  obligations  aggregating— 

"(i)  for  public  housing  grants  under  sub- 
section (a)(2),  not  more  than  $453,950,000  of 
which  amount  not  more  than  $94,125,000 
shall  be  available  for  Indian  housing; 

"(ii)  for  comprehensive  improvement  as- 
sistance grants  under  section  14,  not  more 
than  $1,900,000,000. 

"(B)  Using  the  additional  budget  author- 
ity provided  under  paragraph  (6)  and  the 
balances  of  budget  authority  that  become 
available  during  fiscal  year  1991,  the  Secre- 
tary shall,  to  the  extent  approved  in  appro- 
priations Acts,  reserve  authority  to  enter 
into  obligations  aggregating- 

■•(i)  for  public  housing  grants  under  sub- 
section (a)(2),  not  more  than  $476,040,000  of 
which  amount  not  more  than  $98,705,000 
shall  be  made  available  for  Indian  housing: 

••(ii)  for  comprehensive  improvement  as- 
sistance grants  under  section  14,  not  more 
than  11,981,700,000.". 

Subtitle  C— Project  Independence 


SEC.  «31.  PURPOSE. 

The  purpose  of  this  subtitle  is  to  provide 
families  with  children  living  in  public  hous- 
ing with  better  access  to  educational  and 
employment  opportunities  by— 

(1)  developing  facilities  for  training  and 
support  services  in  or  netu-  public  housing; 

(2)  mobilizing  public  and  private  resources 
to  expand  and  improve  the  delivery  of  such 
services;  and 

(3)  providing  transitional  funding  for  es- 
sential training  and  support  services  that 
cannot  otherwise  be  funded. 

SEC.  «2.  PROJECT  INDEPENDENCE. 

Section  14  of  the  United  States  Housing 
Act  of  1937,  is  amended— 

(1)  by  redesignating  subsections  (j) 
through  (m)  as  (k)  through  (n);  and 

(2)  by  inserting  after  subsection  (i)  the 
following  new  subsection: 

••(jKl)  The  Secretary  shall  malce  available 
and  contract  to  make  available  assistance 
needed  to  adapt  pubhc  housing  to  help  fam- 
ilies with  children  gain  better  access  to  edu- 
catiuial  and  job  opportunities.  Assistance 
under  this  subsection  shall  be  made  avail- 
able only  to  public  housing  agencies  that 
demonstrate,  to  the  satisfaction  of  the  Sec- 
retary, that  such  assistance  is  necessary  to 
accommodate  the  provision  of  supportive 
services  that  will  receive  support  from 
sources  other  than  this  Act.  Facilities  to  be 
assisted  under  this  subsection  shall  be  in  or 
near  the  premises  of  public  housing.  Such 
assistance  shall  be  made  without  regard  to 
the  requirements  of  subsections  (c)  through 
(h).  Of  the  total  amount  of  assistance  ap- 
proved in  appropriations  Acts  under  section 
5(c),  there  shall  be  set  aside  to  carry  out 
this  subsection  $25,000,000  for  fiscal  year 
1990.  and  $25,000,000  for  fiscal  year  1991. 

"(2)(A)  Assistance  provided  under  this 
subsection  may  be  used  for— 

"(i)  the  renovation,  conversion,  or  combi- 
nation of  vacant  dwelling  units  in  a  public 
housing  project  to  create  common  areas  to 


accommodate  the  provision  of  supportive 
services; 

•'(ii)  the  renovation  of  existing  common 
areas  in  a  public  housing  project  to  accom- 
modate the  provision  of  supportive  services; 
"(lii)  the  renovation  of  facilities  located 
near  the  premises  of  one  or  more  public 
housing  projects  to  accommodate  the  provi- 
sion of  supportive  services;  and 

•'(iv)  the  transitional  provision  of  qualify- 
ing supportive  services  if  the  public  housing 
agency  demonstrates  to  the  satisfaction  of 
the  Secretary  that— 

"(I)  the  qualifying  services  are  appropri- 
ate to  improve  the  access  of  eligible  resi- 
dents to  employment  and  educational  op- 
Ijortunities; 

•'(II)  the  public  housing  agency  has  made 
diligent  efforts  to  use  or  obtain  other  avail- 
able resources  to  fund  the  designated  serv- 
ices; and 

"(III)  long-term  funding  for  the  qualify- 
ing services  will  be  available  from  other 
sources. 

"(B)  Assistance  provided  to  carry  out  ac- 
tivities specified  in  subparagraph  (A)(iv) 
shall  be  phased  out  over  a  period  not  to 
exceed  3  years. 

•'(3)  Assistance  under  this  subsection  shall 
be  allocated  by  the  Secretary  among  ap- 
provable  appUcations  submitted  by  public 
housing  agencies. 

••(4)  Applications  for  assistance  under  this 
subsection  shall  be  submitted  in  such  form 
and  in  accordance  with  such  procedures  as 
the  Secretary  shall  establish.  Applications 
for  assistance  shall  contain— 

'•(A)  a  description  of  the  qualifying  sup- 
portive services  that  can  reasonably  be  ex- 
pected to  be  made  available  to  eligible  resi- 
dents over  a  5-year  period  (or  such  longer 
period  that  the  Secretary  determines  to  be 
appropriate  if  assistance  is  provided  for  ac- 
tivities under  paragraph  (2XA)  that  involve 
substantial  rehabilitation); 

••(B)  a  firm  commitment  of  assistance 
from  one  or  more  sources  ensuring  that 
qualifying  supportive  services  will  be  provid- 
ed for  not  less  than  1  year  following  the 
completion  of  activities  assisted  under  para- 
graph (2)(A); 

"(C)  a  description  of  public  or  private 
sources  of  assistance  that  can  reasonably  be 
expected  to  fund  or  provide  qualifying  sup- 
portive services  for  the  entire  period  speci- 
fied under  subparagraph  (A),  including  evi- 
dence of  any  intention  to  provide  assistance 
expressed  by  State  and  local  governments, 
private  foundations,  and  other  organiza- 
tions (including  profit  and  nonprofit  organi- 
zations); . 

"(D)  a  certification  from  the  appropriate 
State  or  local  agency  (as  determined  by  the 
Secretary)  that  (i)  the  provision  of  the 
qualifying  supportive  services  identified 
under  in  subparagraph  (A)  are  well  designed 
to  provide  eligible  residents  with  better 
access  to  educational  and  employment  op- 
portunities, and  (ii)  there  is  a  reasonable 
likelihood  that  such  services  will  be  funded 
or  provided  for  the  entire  period  specified 
under  subparagraph  (A): 

••(E)  a  description  of  assistance  that  the 
public  housing  agency  seeks  imder  this  sub- 
section; and 

'•(F)  such  other  information  or  certifica- 
tions that  the  Secretary  determines  to  be 
necessary  or  appropriate  to  achieve  the  pur- 
poses of  this  subsection. 

•'(5)  The  Secretary  shall  establish  selec- 
tion criteria  for  assistance  under  this  sub- 
section which  shall  take  into  account— 

"(A)  the  abUity  of  the  public  housing 
agency  or  a  designated  service  provider  to 


provide  the  qualifying  supportive  services 
identified  under  paragraph  (4KA); 

"(B)  the  need  for  such  services  in  the 
public  housing  project: 

"(C)  the  extent  to  which  the  envisioned 
renovation,  conversion  and  combination  ac- 
tivities are  appropriate  to  accommodate  the 
provision  of  such  services; 

"(D)  the  extent  to  which  the  public  hous- 
ing agency  has  demonstrated  that  such  serv- 
ices will  be  provided  for  the  period  identi- 
fied under  paragraph  (4)(  A); 

"(E)  the  extent  to  which  the  public  hous- 
ing agency  has  had  a  good  record  of  main- 
taining and  operating  public  housing:  and 

"(F)  such  other  factors  that  the  Secretary 
determines  to  be  appropriate  to  ensure  that 
funds  made  available  under  this  subsection 
are  used  effectively. 

••(6)  The  Secretary  shall  ensure  that 
public  housing  agencies  have  the  capacity 
to— 

"(A)  assess  adequately  the  training  and 
service  needs  of  eligible  residents; 

•'(B)  coordinate  the  provision  of  services 
and  tailor  such  services  to  the  needs  of  eligi- 
ble residents:  and 

"(C)  seek  on  a  continuous  basis  new 
sources  of  assistance  to  ensure  long-term 
funding  for  qualifying  supportive  services: 
The  Secretary  may  carry  out  this  paragraph 
by  using  amounts  set  aside  under  paragraph 
(1)  and  by  permitting  public  housing  agen- 
cies to  use  existing  sources  of  funds. 

"(7)(A)  Each  public  housing  agency  shall 
submit  to  the  Secretary.  In  such  form  and  at 
such  time  as  the  Secretary  shall  prescribe, 
an  aimual  progress  report  evaluating  the 
use  of  funds  made  available  under  this  sub- 
section 

"(B)  The  Secretary  shall  submit  to  the 
Congress,  not  later  than  120  days  after  the 
end  of  each  fiscal  year,  an  annual  report 
evaluating  the  effectiveness  of  activities  as- 
sisted under  this  subsection  in  such  fiscal 
year.  Such  report  shall  simunarize  the 
progress  reports  submitted  pursuant  to  sub- 
paragraph (A). 

••(8)  The  Secretary  may  reserve  not  more 
than  5  percent  of  the  amounts  available  in 
each  fiscal  year  under  this  subsection  to 
supplement  grante  awarded  to  public  hous- 
ing agencies  under  this  subsection  when,  in 
the  determination  of  the  Secretary,  such 
supplemental  adjustments  are  required  to 
maintain  adequate  levels  of  services  to  eligi- 
ble residents. 

"(9)(A)  Each  public  housing  agency  shall, 
to  the  maximum  extent  practicable,  employ 
public  housing  residents  to  provide  the  serv- 
ices assisted  under  this  subsection  or  from 
other  sources.  Such  persons  shall  be  paid  at 
a  rate  not  less  than  the  highest  of— 

"(i)  the  minimum  wage  which  would  be 
applicable  to  the  employee  under  the  Pair 
Labor  Standards  Act  of  1938,  if  section 
6(a)(1)  of  such  Act  applied  to  the  resident 
and  if  he  or  she  were  not  exempt  under  sec- 
tion 13  thereof; 

'•(ii)  the  State  or  local  minimum  wage  for 
the  most  nearly  comparable  covered  em- 
ployment; or 

"(ill)  the  prevailing  rates  of  pay  for  per- 
sons employed  in  similar  public  occupations 
by  the  same  employer. 

"(B)  No  service  provided  to  a  public  hous- 
ing resident  under  this  subsection,  except 
for  wages  paid  under  subparagraph  (A)  of 
this  section,  may  be  treated  as  income  for 
the  purpose  of  any  other  program  or  provi- 
sion of  SUte  or  Federal  law. 
"(10)  For  purpose  of  this  subsection— 
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"(A)  the  term  'ellslble  resident'  means  a 
person  residing  in  public  housing  who— 

"(i)  Is  a  single  parent  head  of  household 
with  1  or  more  children  under  the  age  of  10: 
and 

"<U)  la  economically  disadvantaged  within 
the  meaning  of  sections  4<8)  (A)  and  (B)  of 
the  Job  Training  Partnership  Act: 

"(B)  the  term  qualifying  supportive  serv- 
ices' shall  mean  new  or  significantly  ex- 
panded services  that  the  Secretary  deems 
essential  to  provide  families  living  with  chil- 
dren in  public  housing  with  better  access  to 
educational  and  employment  opportunities. 
Such  services  may  Include  but  not  be  limit- 
ed to- 

"(i)  child  care: 

"(U)  employment  training  and  counseling; 

"(Ul)  literacy  traininr 

"(lv>  eoaputer  skills  training:  and 

"i^t  aaMance  in  the  attainment  of  certif- 
icates of  high  school  equivalency. 
The  public  housing  agency  may  provide 
such  services  directly  to  eligible  residents  or 
may.  by  contract  or  lease,  provide  such  serv- 
ices through  other  appropriate  agencies  or 
providers.". 

SBC  UX  CONPORMINC  AMENDMENTS. 

(a)  No  Reduction  op  Opxxatinc  Sitbsi- 
DY.-Section  9(a)(3KBKv)  of  the  United 
States  Housing  Act  of  1937  (as  added  by  sec- 
tion 512(m)  of  this  Act)  is  amended  by  in- 
serting "section  14(J)  of  this  Act  or"  before 
"section  512". 

(b)  BKmnrs  Excluded  Fkom  Income.— 
Section  3<a)  of  the  United  SUtes  Housing 
Act  of  1937.  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(3)  The  earnings  of  and  benefits  to  any 
public  housing  resident  resulting  from  par- 
ticipation in  a  program  providing  employ- 
ment training  and  supportive  services  in  ac- 
cordance with  the  Family  Support  Act  of 
1988.  section  14<j)  of  this  Act  or  any  compa- 
rable Federal.  State  or  local  law  shall  not  be 
considered  as  Income  for  the  purposes  of  de- 
termining a  limitation  on  the  amount  of 
rent  paid  by  the  resident  dtiring— 

"(A)  the  period  that  the  resident  partici- 
pates in  such  program:  and 

"(B)  the  period,  not  to  exceed  18  months, 
that— 

"(1)  begins  with  the  commencement  of  em- 
ployment of  the  resident  In  the  first  Job  ac- 
quired by  the  person  after  completion  of 
such  prosnun  that  is  not  funded  by  assist- 
ance undar  this  Act;  and 

"(U)  endii  CO— 

"(I)  the  date  the  resident  ceases  to  contin- 
ue employment  without  good  cause  as  the 
Secretary  shall  determine:  or 

"(U)  the  expiration  of  the  18-month 
period  following  the  commencement  of  the 
period  described  in  clause  (1).  whichever 
event  occurs  first.". 

Subtitle  [X— NatioiMl  Coamiinioii  on  Scrcrciy 
Witimii  Public  Housing 

SBC  Ml.  nnvosK. 

The  purpose  of  this  subtitle  Is  to  establish 
a  National  Commission  on  Severely  Dls- 
trcMcd  Public  Housing— 

(1)  to  Identify  those  public  housing 
projects  in  the  Nation  that  are  In  a  severe 
state  of  distress: 

(3)  to  wamem  the  most  promising  strategies 
to  improve  the  condition  of  severely  dis- 
tressed public  housing  projects  that  have 
been  implemented  by  public  housing  au- 
thorities, other  Government  agencies  at  the 
Federal.  State,  and  local  level,  public  hous- 
ing tenants,  and  the  private  sector 

(3)  to  develop  a  national  action  plan  to 
eliminate  by  the  year  2000  unfit  living  con- 


ditions In  public  housing  projects  deter- 
mined by  the  Commission  to  be  severely  dis- 
tressed. 

SEC.  Ur  ESTABLISHMENT  OF  COMMISSION. 

There  is  established  a  commission  to  be 
Imown  as  the  National  Commission  on  Se- 
verely Distressed  Public  Housing  (herein- 
after In  this  subtitle  referred  to  as  the 
"Commission"). 

SEC.  MS.  MEMBERSHIP  OF  COMMISSION. 

(a)  Appointment.— ( 1)  The  Conunission 
shall  be  composed  of  18  members,  appointed 
not  later  than  60  days  after  the  enactment 
of  this  i\ct.  The  members  shall  be  as  fol- 
lows: 

(A)  6  members  to  be  appointed  by  the  Sec- 
retary of  Housing  and  Urban  Development: 

(B)  6  members  appointed  by  the  Chair- 
man and  Ranking  Minority  Member  of  the 
Subcommittee  on  Housing  and  Urban  Af- 
fairs of  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs  of  the  Senate:  and 

(C)  6  members  appointed  by  the  Chair- 
man and  Ranking  Minority  Member  of  the 
Subcommittee  on  Housing  and  Community 
Development  of  the  Committee  on  Banking. 
Finance  and  Urban  Affairs  of  the  House  of 
Representatives. 

(2)  The  Secretary  and  the  congressional 
leaders  referred  to  in  paragraph  (1)  shall 
each  appoint  as  member  of  the  Commis- 
sion— 

(A)  2  Individuals  who  are  elected  public  of- 
ficials at  the  Federal,  State,  or  local  level: 

(B)  2  individuals  who  are  local  public 
housing  officials  or  representatives  of  public 
housing  authorities  with  experience  in 
eliminating  unfit  living  conditions  in  severe- 
ly distressed  public  housing  projects: 

(C)  1  individual  who  is  a  tenant  or  a  repre- 
sentative of  tenants  or  a  tenant  organiza- 
tion: and 

(D)  1  individual  who  is  a  leader  of  business 
or  labor  or  Is  a  distinguished  academic  in 
the  field  of  housing  and  urban  development. 

(c)  CHAiHPBasoH.— The  Commission  shall 
elect  a  chairperson  from  among  members  of 
the  Commission. 

(d)  Quorum.— A  majority  of  the  members 
of  the  Commission  shall  constitute  a 
quorum  for  the  transaction  of  business. 

(e)  Voting.— Each  member  of  the  Conunis- 
slon  shall  be  entitled  to  1  vote,  which  shall 
be  equal  to  the  vote  of  every  other  member 
of  the  Commission. 

(f)  Vacancies.— Any  vacancy  on  the  Com- 
mission shall  not  af  f^  (  its  powers,  but  shall 
be  filled  in  the  manner  in  which  the  original 
appointment  was  made. 

(g)  Prohibition  on  Additional  Pay.— 
Members  of  the  Commission  shall  serve 
without  compensation,  but  shall  be  reim- 
bursed for  travel,  subsistence,  and  other 
necessary  expenses  incurred  in  the  perform- 
ance of  their  duties  as  members  of  the  Com- 
mission. 

SBC  M4.  FITNCTIONS  OF  THE  COMMISSION. 

(a)  Identification  op  Severely  Dis- 
tressed PuBuc  Housing  Projects.— The 
Commission  shall  Identify  those  public 
housing  projects  that  are  in  a  severe  state  of 
distress,  giving  special  attention  to  projects 
that— 

(1)  contain  more  than  500  dwelling  units, 

(2)  have  vacancy  rates  higher  than  15  per- 
cent. 

(3)  are  occupied  predominately  by  families 
with  children. 

(4)  contain  high-rise  elevator  structures, 
and 

(5)  meet  such  other  criteria  that  the  Com- 
mission determines  to  be  evidence  of  unfit 
living  conditions. 


(b)  Evaluation  op  Alternative  Strate- 
ciES.— The  Conunlssion  shall  assess  the 
most  promising  strategies  to  eliminate  unfit 
living  conditions  in  severely  distressed 
public  housing  projects  that  have  been  im- 
plemented by  public  housing  authorities, 
other  Government  agencies  at  the  Federal, 
State,  and  local  level,  public  housing  ten- 
ants, and  the  private  sector.  Such  strategies 
may  include  but  shall  not  be  limited  to— 

( 1 )  supplementary  management  measures; 

(2)  the  provision  of  supportive  services  to 
project  residents,  and.  if  necessary,  the  re- 
design of  projects  to  accommodate  such 
services: 

(3)  the  redesign  of  projects  to  reduce  den- 
sity and  otherwise  eliminate  harmful  design 
elements: 

(4)  the  conversion  of  projects  to  mixed- 
income  housing  developments:  and 

(5)  the  total  or  partial  demolition  or  dispo- 
sition of  projects.  Evaluation  of  such  strate- 
gies shall  consider  efforts  to  provide  for  re- 
placement of  public  housing  dwelling  units 
that  were  demolished,  disposed  of  or  other- 
wise removed  from  use  by  low-Income  per- 
sons. 

(c)  Development  of  National  Action 
Plan.— The  Commission  shall  establish  a  na- 
tional action  plan  to  eliminate  by  the  year 
2000  unfit  living  conditions  in  public  hous- 
ing projects  identified  in  subsection  (a).  The 
action  plan  shall— 

( 1 )  specify  objectives  that  the  Department 
of  Housing  and  Urban  Development  could 
achieve  in  cooperation  with  public  housing 
authorities,  public  housing  tenants,  and 
other  interested  parties: 

(2)  provide  a  schedule  by  which  such  ob- 
jectives could  be  achieved: 

(3)  recommend  any  legislative  or  adminis- 
trative action  that  is  necessary  to  achieve 
such  objectives: 

(4)  make  recommendations  regarding  any 
necessary  replacement  of  public  housing: 
and 

(5)  calculate,  in  accordance  with  the 
schedule  established  above,  any  impact  on 
Federal  expenditures  necessary  to  achieve 
such  objectives. 

(d)  Final  Report.— Not  later  than  10 
months  after  the  Commission  is  established 
pursuant  to  section  643(a).  the  Commission 
shall  submit  to  the  Secretary  and  to  the 
Congress  a  final  report  which  shall  contain 
the  information,  evaluations,  and  recom- 
mendations specified  above. 

SEC.  MS.  POWERS  OF  COMMISSION. 

(a)  Hearings.- The  Commission  may.  for 
the  purpose  of  carrying  out  this  subtitle, 
hold  such  hearings  and  sit  and  act  at  such 
times  and  places  as  the  Commission  may 
find  advisable. 

(b)  Rules  and  Regulations.— The  Com- 
mission may  adopt  such  rules  and  regula- 
tions as  may  be  necessary  to  establish  its 
procedures  and  to  govern  the  manner  of  its 
operations,  organization  and  personnel. 

(c)  Assistance  From  Federal  Agencies.— 
(1)  The  Commission  may  secure  directly 

from  any  department,  agency,  or  instrumen- 
tality of  the  United  States  such  data  and  in- 
formation as  the  Commission  may  require 
for  the  purpose  of  this  subtitle,  including 
but  not  limited  to  comprehensive  plans  sub- 
mitted by  public  housing  authorities  in  ac- 
cordance with  section  14  of  the  United 
States  Housing  Act  of  1937,  and  applications 
submitted  by  public  housing  authorities  re- 
questing funds  for  the  major  reconstruction 
of  public  housing  projects  in  accordance 
with  section  5  of  such  Act.  Upon  request  of 
the    Commission,    any    such    department. 
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agency,  or  Instrumentality  shall  furnish 
such  data  or  Information.  The  Commission 
may  acquire  data  or  information  directly 
from  public  housing  authorities  to  the  same 
extent  the  Secretary  could  acquire  such 
data  or  information. 

(2)  The  General  Services  Administration 
shall  provide  to  the  Commission,  on  a  reim- 
bursable basis,  such  administrative  support 
services  as  the  Commission  may  request. 

(3)  Upon  the  request  of  the  chairperson  of 
the  Commission,  the  Secretary  of  Housing 
and  Urban  Development  shall,  to  the  extent 
possible  and  subject  to  the  discretion  of  the 
Secretary.  deUll  any  of  the  personnel  of  the 
Department  of  Housing  and  Urban  Develop- 
ment, on  a  nonreimbursable  basis,  to  assist 
the  Commission  In  carrying  out  Its  duties 
under  this  subtitle. 

(d)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  Federal 
agencies. 

(e)  CoRTRACTiHG.— The  Commission  may. 
to  such  extent  and  In  such  amounts  as  are 
provided  In  appropriations  Acts,  enter  Into 
contracts  with  private  firms,  Institutions, 
and  Individuals  for  the  purpose  of  conduct- 
ing research  or  surveys  necessary  to  enable 
the  Commission  to  discharge  its  duties 
under  this  subtitle. 

<f)  STAfT.— (1)  The  Commission  shall  ap- 
point an  executive  director  of  the  Commis- 
sion who  shall  be  compensated  at  a  rate 
fixed  by  the  Commission,  but  which  shall 
not  exceed  the  rate  established  for  level  V 
of  the  Executive  Schedule  under  title  5, 
United  SUtes  Code. 

(2)  In  addition  to  the  executive  director, 
the  Commission  may  appoint  and  fix  the 
compensation  of  such  personnel  as  It  deems 
advisable,  in  accordance  with  the  provisions 
of  title  5.  United  SUtes  Code,  governing  ap- 
pointments to  the  competitive  service,  and 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  such  title,  relating  to 
classification  and  General  Schedule  pay 
rates. 

(g)  Advisory  Cobcmittee.— The  Commis- 
sion shall  be  considered  an  advisory  commit- 
tee within  the  meaning  of  the  Federal  Advi- 
sory Committee  Act  (5  U.S.C.  App.). 

SEC.  Mt.  AUTHORIZATION  OF  APPROPRIATIONS. 

Of  the  total  amount  approved  In  appro- 
priations Acts  under  section  9(c)  of  the 
United  SUtes  Housing  Act  of  1937.  there 
shall  be  set  aside  to  carry  out  this  subtitle 
$2,000,000  for  fiscal  year  1990,  and 
$1,000,000  for  fiscal  year  1991. 

TITLE  VII— RURAL  HOUSING 
SEC.  701.  PURPOSE. 

The  purptoses  of  this  title  are— 

(1)  to  reaffirm  the  National  commitment 
to  expand  homeownershlp  and  produce  af- 
fordable rental  housing  for  low-income  per- 
sons in  rural  areas: 

(2)  to  promote  the  full  utilization  of  the 
section  502  program  by  very  low-income 
people  through  the  use  of  partially  deferred 
mortgages:  and 

(3)  to  improve  the  quality  of  affordable 
housing  In  communities  that  have  extreme- 
ly high  concentrations  of  poverty  and  sub- 
standard housing  and  that  have  been  under- 
served  by  rural  housing  programs  by  direct- 
ing Farmers  Home  Administration  assist- 
ance toward  designated  underserved  areas. 

SEC.  7«.  PROGRAM  AUTHORIZATIONS. 

(a)  Insurance  and  Guarantee  Author- 
ity.—Section  513(a)(1)  of  the  Housing  Act 
of  1949  Is  amended  to  read  as  follows: 

"(aXl)  The  SecreUry  may.  to  the  extent 
approved  In  appropriation  Acts.  Insure  and 


guarantee  loans  under  this  title  In  aggregate 
amounts  not  to  exceed  $1,921,151,000  during 
fiscal  year  1990  and  $2,004,203,000  during 
fiscal  year  1991,  as  follows: 

"(A)  For  insured  or  guaranteed  loans 
under  section  502  on  behalf  of  borrowers  re- 
ceiving assistance  under  section  521(a)(1)  or 
receiving  guaranteed  loans  pursuant  to  sec- 
tion 304  of  the  Housing  and  Community  De- 
velopment Act  of  1987,  $1,318,650,000  for 
fiscal  year  1990  and  $1,375,650,000  for  fiscal 
year  1991. 

"(B)  For  loans  imder  section  504, 
$11,790,000  for  fiscal  year  1990  and 
$12,300,000  for  fiscal  year  1991. 

"(C)  For  Insured  loans  under  section  514, 
$11,950,000  for  fiscal  year  1990  and 
$12,470,000  for  fiscal  year  1991. 

"(D)  For  Insured  loans  under  section  515, 
$577,650,000  for  fiscal  year  1990  and 
$602,620,000  for  fiscal  year  1991. 

"(E)  For  loans  under  section  523(b)(1)(B), 
$521,000  for  fiscal  year  1990  and  $543,000 
for  fiscal  year  1991. 

"(F)  For  site  loans  under  section  524, 
$590,000  for  fiscal  year  1990  and  $620,000 
for  fiscal  year  1991.". 

(b)  Authorization  of  Appropriations.— 
Section  513(b)  of  the  Housing  Act  of  1949  is 
amended  to  read  as  follows: 

*(b)  There  are  authorized  to  be  appropri- 
ated, to  remain  available  until  expended, 
the  following  amounts: 

"(1)  For  grants  under  section  504. 
$13,013,000  for  fiscal  year  1990  and 
$13,575,000  for  fiscal  year  1991. 

■(2)  For  purposes  of  section  509(c). 
$521,000  for  fiscal  year  1990  and  $543,000 
for  fiscal  year  1991. 

"(3)  Such  sums  as  may  be  necessary  to 
meet  payments  on  notes  or  other  obliga- 
tions issued  by  the  Secretary  under  section 
511  equal  to— 

'(A)  the  aggregate  of  the  contributions 
made  by  the  Secretary  in  the  form  of  cred- 
its on  principal  due  on  loans  made  pursuant 
to  section  503:  and 

"(B)  the  interest  due  on  a  similar  sum  rep- 
resented by  notes  or  other  obligations 
issued  by  the  SecreUry. 

"(4)  For  financial  assistance  under  section 
516,  $9,903,000  for  fiscal  year  1990  and 
$10,331,000  for  fiscal  year  1991. 

"(5)  For  grants  under  section  523(f), 
$8,328,000  for  fiscal  year  1990  and  $8,688,000 
for  fiscal  year  1991. 

"(6)  For  grants  under  section  533, 
$19,925,000  for  fiscal  year  1990  and 
$20,786,000  for  fiscal  year  1991.". 

(c)  Rental  Assistanc^e  Payjoent  Con- 
tracts.—Section  513(c)(1)  of  the  Housing 
Act  of  1949  is  amended  to  read  as  follows: 

"(c)(1)  The  Secretary,  to  the  extent  ap- 
proved in  appropriation  Acts,  may  enter 
into  rental  assistance  payment  contracts 
under  section  521(a)(2)(A)  aggregating 
$286,600,000  for  fiscal  year  1990  and 
$298,990,000  for  fiscal  year  1991.". 

(d)  Rental  Housing  Loan  Authority.- 
Section  515(bK4)  of  the  Housing  Act  of  1949 
Is  amended  by  striking  "September  30, 
1989"  and  inserting  "September  30, 1991". 

(e)  Mutual  and  Self-Help  Housing  Grant 
AND  Loan  Authority.— Section  523(f)  of  the 
Housing  Act  of  1949  is  amended  by  striking 
"September  30.  1989"  and  Inserting  "Sep- 
tember 30,  1991". 

SEC.  703.  section  502  DEFERRED  REPAYMENT. 

Section  502  of  the  Housing  Act  of  1949  Is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(f)    Authority    for    Deferred    Refay- 

MKNT.— 


"(1)  In  okneral.— The  Secretary  may  allow 
a  borrower  to  defer  repayment  of  not  more 
than  20  percent  of  the  principal  on  a  loan 
made  or  insured  under  this  section  If  the 
Secretary  determines  that— 

"(A)  the  borrower  resides  in  a  SUte  in 
which  an  average  of  10  percent  or  more  of 
the  set-asides  esUblished  In  section  502(d> 
have  not  been  obligated  since  November  30, 
1983; 

"(B)  the  deferral  Is  necessary  to  enable 
the  borrower  to  afford  payment  on  the  loan; 
and 

"(C)  the  borrower  can  reasonably  be  ex- 
pected fully  to  amortize  the  deferred  princi- 
pal over  the  remaining  life  of  the  loan. 

"(2)  Subsequent  adjustments.— When  the 
Secretary  finds  that  a  borrower  deferring 
repayments  under  this  subsection  Is  able  to 
make  an  increased  mortgage  payment  in  ac- 
cordance with  the  schedules  and  repayment 
plans  prescribed  by  the  Secretary  under  sec- 
tion 502(b)(2),  the  Secretary  shall  first 
apply  any  increase  in  the  monthly  mortgage 
payment  to  repayment  of  deferred  principal 
and  interest  on  that  principal  and  then, 
when  the  deferral  is  eliminated,  to  an  in- 
crease in  the  Interest  rate  payable  on  the 
loan. 

-"(3)  Interest  on  deferred  principal.— In- 
terest on  the  deferred  principal  shall  remain 
at  1  percent  until  the  deferral  has  been 
repaid  in  full.". 

SEC.  704.  HOUSING  IN  UNDERSERVED  AREAS. 

Section  509  of  the  Housing  Act  of  1949  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(e)  Housing  in  Underserved  Areas.— 

"(1)  Designation  of  underserved  area.— 
The  Secretary  shall  designate  as  Urgeted 
underserved  areas  30  counties  and  commu- 
nities In  fiscal  year  1990.  and  50  counties 
and  communities  In  fiscal  year  1991  that 
have  severe,  unmet  housing  needs  as  deter- 
mined by  the  Secretary.  A  county  or  com- 
munity shall  be  eligible  for  designation  If. 
during  the  10-year  period  preceding  the 
year  in  which  the  designation  is  made,  it 
has  received  an  average  annual  amount  of 
assistance  under  this  title  that  is  substan- 
tially lower  than  the  average  annual 
amount  of  such  assistance  received  during 
that  10-year  period  by  other  counties  and 
communities  In  the  SUte  that  are  eligible 
for  such  assistance  calculated  on  a  per 
capiU  basis,  and  has— 

"(A)  20  percent  or  more  of  Its  population 
at  or  below  the  poverty  level;  and 

"(B)  10  percent  or  more  of  its  population 
in  substandard  housing. 
As  used  in  this  paragraph,  the  term  "poverty 
level'  has  the  same  meaning  as  in  section 
102(a)(9)  of  the  Housing  and  Community 
Development  Act  of  1974. 

"(2)  Outreach  program.- The  Secretary 
shall  publicize  the  availability  to  targeted 
underserved  areas  of  grants  and  loans  under 
this  title  and  promote,  to  the  maximum 
extent  feasible,  efforts  to  apply  for  those 
grants  and  loans  for  housing  In  targeted  un- 
derserved areas. 

"(3)  Set-aside  for  targeted  underserved 
AREAS.— The  Secretary  shall  set  aside  and  re- 
serve for  assistance  in  targeted  underserved 
areas  an  amount  equal  to  1  percent  in  1990 
and  2  percent  in  fiscal  1991  of  the  aggregate 
amount  of  lending  authority  under  sections 
502,  504,  514,  515,  and  524.  During  each  such 
fiscal  year,  the  Secretary  shall  set  aside  an 
amount  of  section  521  rental  assistance  that 
Is  appropriate  to  provide  assistance  with  re- 
spect to  the  lending  authority  under  sec- 
tions 514  and  515  that  is  set  aside  for  such 
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fiscal  year.  Any  assistance  set  aside  for  tar- 
geted underserved  areas  that  has  not  been 
expended  by  September  1  of  a  fiscal  year 
shall  be  reallocated  to  other  counties  and 
communities  that  meet  the  requirements  of 
tarseted  underserved  areas  set  forth  in 
paragraph  ( 1 ). 

"(4)  List  op  tmsEitsKHvss  akkas.— The  Sec- 
retary shall  publish  the  current  list  of  tar- 
geted underserved  areas  in  the  Federal  Reg- 
ister. 

"(5)  PaOJKT  PRKPAKATION  ADVAHCM.— 

"(A)  In  gekkral.— In  order  to  promote  the 
development  of  affordable  housing  in  tar- 
geted underserved  areas,  the  Secretary  is 
authorized  to  provide  advances  in  an 
amount  not  to  exceed  80  percent  of  any  rea- 
sonable and  customary  costs  that  are— 

"(i)  incurred  in  the  preparation  of  a 
preapplication  for  a  loan  under  sections  502. 
504,  514.  515.  and  524  for  housing  to  be  lo- 
cated in  a  targeted  underserved  area;  and 

"(il)  customarily  included  In  the  amount 
financed  under  such  a  loan. 

"(B)  Repayment.— Repayment  shall  be 
made  from  the  proceeds  of  a  loan  made 
under  this  title.  In  the  event  that  the  loan  is 
not  approved,  repayment  of  the  advance 
shall  begin  not  later  than  36  months  after 
the  date  on  which  the  advance  is  made,  and 
the  repayment  shall  be  on  terms  similar  to 
the  terms  on  approved  loans. 

"(C)  GoiDELiNES.— The  Secretary  shall  es- 
tablish guidelines  for  the  project  prepara- 
tion advance  application  process.  The  appli- 
cation shall  include  a  budget  for  the  costs  of 
the  loan  preapplication  and  documentation 
that  the  funds  to  cover  preapplication  costs 
not  advanced  by  the  Secretary  or  the  equiv- 
alent of  those  funds  in  the  form  of  a  loan  or 
a  donation  of  funds  or  services  are  available 
to  the  project  preparation  advance  appli- 
cant. 

"(D)  Aptroval.— The  Secretary  shall  ap- 
prove a  properly  submitted  application  or 
issue  a  written  statement  indicating  the  rea- 
sons for  disapproval  not  later  than  60  days 
after  the  receipt  of  the  application. 

•■<E)  Preference.— In  carrying  out  any 
program  under  this  title,  the  Secretary  shall 
give  a  preference  to  an  application  for  as- 
sistance that  has  been  developed  with 
project  preparation  advances  under  this 
paragraph,  and  to  an  application  submitted 
by  or  on  behalf  of  a  sponsor  that  resides  in 
the  county  or  community  to  be  served  by 
the  proposed  housing. 

'•(P)  EuciBiLTTY.- Por  the  purpose  of  this 
paragraph,  an  eligible  applicant  may  be  a 
nonprofit  organization  or  corporation,  a 
State,  a  unit  of  general  local  government,  or 
an  agency  of  a  State  or  unit  of  general  local 
government.". 

SEC  7M.  TRANSFER  <>F  SECTION  Wn  INVENTORY 
POR  USE  I'NDER  SECTION  5I&. 

Section  510(eK3)  of  the  Housing  Act  of 
1949  is  amended— 

(1)  by  striking  "or"  between  "private  non- 
profit organizations"  and  "public  bodies" 
and  inserting  a  conuna;  and 

(2>  by  Inserting  ",  or  for  profit  entities, 
which  have  good  records  of  providing  low- 
iitcome  housing  under  section  515"  after 
"public  txxlies". 

TITLE  VIII— REPEALS  AND  CONFORMING 
AMENDMENTS 

SBC  MI.  AMENDMENT  TU  TrTLE  I  OF  THE  HOUSING 
AND  COMMUNITY  DEVELOPMENT  ACT 
OFI»7«. 

(a)  Section  104(c>  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  to  read  as  follows:  "Any  grant 
made  under  section  106(b)  shall  be  made 
only  if  the  unit  of  general  l<x^  government 


certifies  that  it  is  following  a  current  hous- 
ing affordabiiity  strategy  which  has  been 
approved  by  the  Secretary  in  accordance 
with  section  105  of  the  National  Affordable 
Housing  Act  or  a  housing  assistance  plan 
which  was  approved  by  the  Secretary  not 
later  than  180  days  after  enactment  of  the 
National  Affordable  Housing  Act.". 

SEC    an.   CONFORMING    AMENDMENTS    RELATING 
TO  INVESTMENTS. 

(a)  Amendment  to  Section  5136  op  the 
Revised  Statutes.- Paragraph  Seventh  of 
section  513«  of  the  Revised  SUtutes  (12 
U.S.C.  24)  is  amended  by  striking  "or"  after 
"Federal  National  Mortgage  Association" 
and  inserting  in  lieu  thereof  ".  the  Govern- 
ment National  HOME  Corporation,  or". 

(b)  Amendments  to  the  Federal  Home 
Loan  Bank  Act.— 

(1)  Investments  by  banks.— Section  11(h) 
of  the  Federal  Home  Loan  Bank  Act  (12 
U.S.C.  1431(h))  is  amended  by  inserting  "or 
the  Government  National  HOME  Corpora- 
tion" after  "Federal  National  Mortgage  As- 
sociation" the  first  place  it  appears. 

(2)  Investment  op  reserves.— Section 
16(a)  of  the  Federal  Home  Loan  Bank  Act 
(12  U.S.C.  1436(a))  is  amended  by  inserting 
"the  Government  National  HOME  Corpora- 
tion." after  "the  Federal  National  Mortgage 
Association". 

(c)  Home  Owners'  Loan  Act.— Section 
5(cHlKP)  of  the  Home  Owners"  Loan  Act  of 
1933  (12  U.S.C.  1464(cHl)(P))  is  amended  by 
inserting  the  Government  National 
HOME  Corporation"  after  "Federal  Nation- 
al Mortgage  Association,". 

(d)  Government  Corporation  Control 
Act.— Section  9101(3)  of  tiUe  31.  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following: 

"(N)  the  Government  National  HOME 
Corporation". 

SEC.  8M.  COMPENSATION  OF  HOME  CORPORATION 
OFFICIALS. 

(a)  President.— Section  5315  of  title  5, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"President,  Government  National  HOME 
Corporation,  Department  of  Housing  and 
Urban  Development.". 

(b)  Vice  President.— Section  5316  of  title 
5,  United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"Vice  President,  Government  National 
HOME  Corporation,  Department  of  Hous- 
ing and  Urban  Development.". 

National  Appordable  Housing  Act- 
Summary  OP  THE  CRANSTON-D'AMATO  BiLL 

title  i:  state  and  local  housing  strategies 

Require  each  State  and  locality  receiving 
assistance  under  this  Act  or  CDBG  to 
submit  to  the  Secretary  and  annually 
update  a  5-year  comprehensive  housing  af- 
fordabiiity strategy. 

The  housing  strategy  would  be  a  relatively 
brief  working  document  that  assesses  the 
jurisdiction's  needs,  indicates  how  those 
needs  are  affected  by  public  policies,  and  ex- 
plains what  the  jurisdiction  will  do  to  meet 
those  needs.  A  strategy  would  be  approved 
within  a  specified  time  period  unless  the 
Secretary  finds  that  it  does  not  meet  the  re- 
quirements of  the  Act. 

The  housing  strategy  substitutes  for  more 
cumbersome  and  less  useful  plans  required 
by  current  law. 

States  and  localities  would  be  encouraged 
to  coordinate  their  housing  strategies  where 
appropriate. 

tttle  ii:  homeownership 

Permit  first-time  homebuyers  and  others 
who  have  not  owned  a  home  in  3  years  to 


use  funds  in  their  IRA's  or  401(k)  retire- 
ment plans  for  investment  in  a  home. 

Lower  FHA  down  payments  to  3  percent 
on  the  first  $50,000  of  the  mortgage. 

Lower  FHA  down  payments  to  3  percent 
for  the  entire  mortgage  for  first-time  home- 
buyers  provided  such  homebuyers  complete 
an  approved  financial  counseling  program. 

Set  FHA  mortgage  ceiling  at  95  percent  of 
the  median  sales  price  for  the  State,  the 
multi-state  metropolitan  statistical  area,  or 
a  substate  area  that  the  Secretary  deter- 
mines must  be  designated  to  provide  moder- 
ate-income and  middle-income  persons  with 
fair  access  to  FHA  Insurance. 

Permit  the  Secretary  to  authorize  FHA  in- 
surance on  ARMS  with  terms  that  are  simi- 
lar to  those  of  the  most  widely  accepted 
form  of  ARM  in  the  market.  The  Secretary 
would  have  to  find  that  the  new  mortgage 
does  not  involve  undue  default  risk,  either 
to  FHA  or  borrowers. 

Extend  existing  authority  for  the  Mort- 
gage Revenue  Bond  and  Mortgage  Credit 
Certificate  programs  through  1992. 

title  hi:  investment  in  affordable  housing 

Give  State  and  local  government  more  re- 
sponsibility to  design  and  implement  hous- 
ing programs. 

Provide  States  and  localities  with  one 
streamlined  institution,  the  HOME  Corpo- 
ration in  HUD,  that  has  both  the  authority 
to  deliver  the  various  forms  of  assistance 
needed  to  carry  out  housing  strategies  and 
the  incentive  to  help  States  and  localities 
succeed. 

Develop  and  refine,  on  an  ongoing  basis,  a 
selection  of  model  programs  that  incorpo- 
rate the  most  effective  methods  for  provid- 
ing affordable  housing.  Accelerate  the  use 
of  such  methods  throughout  the  country 
where  appropriate  to  achieve  prudent  and 
efficient  use  of  federal  funds.  Permit  juris- 
dictions to  adopt,  adapt  or  develop  model 
programs  as  appropriate. 

Housing  Opportunity  Partnership  (HOP). 
Promote  partnerships  for  affordable  hous- 
ing among  State  and  \ocaX  government,  pri- 
vate industry  and  nonprofits. 

Allocate  funds  partly  by  formula  (80  per- 
cent), partly  by  national  competition  (20 
percent)  among  participating  States  and  lo- 
calities (50/50). 

Require  25  percent  State  or  local  match. 
The  match  would  include  cash  contribu- 
tions, administrative  costs  up  to  7  percent  of 
the  HOP  funds,  forgone  fees  or  taxes,  or 
contributions  of  land.  Contributions  could 
be  counted  toward  the  match  if  they  go  to 
affordable  housing  or  to  a  project  that  in- 
coudes  not  less  than  50  percent  of  units  that 
qualify  as  affordable  housing.  That  will 
permit  State  and  local  matching  funds  to  be 
used  to  provide  mixed-income  housing. 

Require  low-income  and  moderate-income 
targeting.  A  jurisdiction  would  have  to 
apply  40  percent  of  its  HOP  funds  to  units 
occupied  by  very-low-income  persons,  and  80 
percent  of  its  HOP  funds  to  units  (xxupied 
by  lower  income  persons.  All  HOP  funds 
would  have  to  be  used  for  units  that  qualify 
as  affordable  housing. 

Each  rental  project  assisted  with  HOP 
funds  would  have  to  have  not  less  than  20 
percent  of  its  units  occupied  by  very-low- 
income  persons  who  are  paying  30  percent 
of  their  income  toward  rent.  Rents  on  the 
affordable  units  could  not  exceed  the  exist- 
ing fair  market  rent,  making  all  HOP  assist- 
ed units  available  to  holders  of  rental  assist- 
ance. Mixed-income  housing  would  be  en- 
couraged. Housing  for  home  ownership 
would  have  to  meet  income  and  other  tar- 
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geting requirements  that  Congress  adopted 
for  Nehemlah  Housing  Opportunity  Grants. 

A  revolving  housing  investment  trust  fund 
would  be  established  for  each  participating 
jurisdiction,  with  a  line  of  credit  that  the  ju- 
risdiction can  draw  down  for  investment  in 
affordable  housing.  Any  repayments  would 
return  to  the  jurisdiction's  trust  fund  for  its 
reuse  in  eligible  activities. 

Cndit  Enhancement  Provide  guarantees 
on  pools  of  mortgages  on  affordable  hous- 
ing. Pools  would  be  formed  by  States,  local- 
ities, Pannle  Mae,  Freddie  Mac.  Glrmie  Mae 
or  other  approved  financial  Institution. 

Capacity  Development  Through  contract 
with  existing  organizations,  provide  training 
and  other  support  to  develop  local  capacity 
to  finance  and  produce  affordable  housing, 
encourage  benevolent  lending,  and  establish 
community  development  banks. 

TtTLE  rv:  AFTORDABLE  RENTAL  HOUSING 

Pretervation.  Establish  a  new  Office  of 
Affordable  Housing  Preservation  with  re- 
sponsibility for  retaining  affordable  housing 
for  low-income  and  moderate-income  per- 
sons wherever  feasible.  The  Office  would  be 
authorized  to  work  with  State  and  local  gov- 
ernments to  develop  strategies  to  continue 
low-income  affordability,  particularly  on 
federally-assisted  housing.  Additional  incen- 
tives to  extend  low-income  affordability  will 
be  developed  during  committee  consider- 
ation of  the  Act. 

Rental  Assistance.  Establish  one  form  of 
rental  assistance,  "rental  credits",  combin- 
ing the  best  features  of  Section  8  certifi- 
cates and  vouchers. 

Allocate  incremental  rental  credits  by  for- 
mula to  states  and  localities  participating  in 
the  HOP  program.  Those  States  and  local- 
ities would  decide  the  allocation  of  rental 
credits  among  public  housing  agencies.  Con- 
tract administration  would  continue  to  be 
provided  by  HUD. 

Provide  a  five-year  contract  term. 

Require  tenants  to  pay  no  more  than  30 
percent  of  their  adjusted  income  on  rent. 

Give  a  participating  SUte  or  locality  some 
discretion  to  make  incremental  rental  cred- 
its tenant-based  or  project-based  and  to 
adjust  "fair  market  rents"  to  local  condi- 
tions. 

Authorize  the  Secretary  to  allocate  rental 
credits  among  three  major  purposes:  to  pro- 
vide incremental  rental  credits  to  assist 
people  not  now  served;  to  renew  expiring 
vouchers  and  certificates  in  a  way  that 
smooths  the  required  stream  of  appropria- 
tions: and  to  preserve  low-income  housing 
with  project-based  assistance  to  avoid  de- 
fault on  federally  insured  mortgages,  to  re- 
place public  housing  units  that  are  sold  or 
demolished,  and  to  continue  low-income  use 
on  housing  that  is  foreclosed  or  subject  to 
prepayment. 

Loic-income  Tax  Credit  Provide  perma- 
nent authority  for  the  low-income  tax 
credit.  This  bUl  will  provide  a  simple  exten- 
sion of  the  credit,  leaving  it  to  the  Mitchell- 
Danforth  bill  to  propose  needed  refine- 
ments. 

TITLE  v:  SUPPORTIVE  HOUSING 

Establish  the  position  of  Assistant  Secre- 
tary for  Supportive  Housing  to  administer 
housing  programs  serving  elderly,  handi- 
capped and  homeless  persons. 


For  the  Elderly.  Continue  and  revise  an  el- 
derly housing  production  program  (refining 
the  current  Section  202). 

Provide  funding  through  a  combination  of 
interest-free  advances  and  project  rental  as- 
sistance, which  would  greatly  reduce  the 
budget  authority  required  to  produce  a  unit. 

Ensure  that  elderly  housing  is  designed  to 
(1)  meet  the  special  physical  needs  of  elder- 
ly and  frail  elderly  persons  and  (2)  accom- 
modate the  provision  of  supportive  services 
that  are  tailored  to  the  needs  of  elderly  and 
frail  elderly  persons. 

Replace  the  current  fair  market  rent  limi- 
tation on  development  costs  with  a  standard 
based  on  local  construction  costs.  This  Is  de- 
signed to  enable  the  program  to  operate  in 
all  areas  of  the  country  and  remove  the 
chief  cause  for  delay  in  the  current  pro- 
gram. 

Enable  sponsors  of  the  50,000  units  In  the 
pipeline  to  take  advantage  of  the  program 
changes  to  expedite  construction. 

Establish  a  new  "Project  Retrofit"  to 
enable  frail  elderly  persons  residing  in  fed- 
erally assisted  housing  to  live  with  dignity 
and  independence. 

Project  Retrofit  will  operate  on  an  incen- 
tive basis,  making  new  forms  of  HUD  assist- 
ance available  only  to  projects  that  have  al- 
ready received  assurances  of  supportive 
service  funding  from  states,  localities  or 
other  sources. 

HUD  assistance  will  include  funding  to: 
(1)  retrofit  individual  dwelling  units  and 
renovate  public  and  common  areas  to  meet 
the  special  physical  needs  of  frail  elderly, 
persons:  (2)  create  and  rehabilitate  common 
areas  to  accommodate  supportive  services 
that  enhance  independent  living:  and  (3) 
provide  transitional  funding  for  those  essen- 
tial supportive  services  that  cannot  other- 
wise be  funded. 

For  the  Handicapped.  Separate  the  elder- 
ly housing  and  handicapped  housing  pro- 
duction programs. 

Focus  on  production,  rehabilitation  and 
acquisition  of  small  group  and  Independent 
living  homes  for  handicapped  persons. 

Adopt  a  program  design  similar  to  that  of 
the  new  elderly  housing  production  pro- 
gram. 

Set  aside  a  portion  of  rental  credits  to 
help  handicapped  persons  become  integrat- 
ed Into  a  community's  life.  Distribute  these 
credits  to  applicant  states  and  localities  that 
have  strategies  for  providing  supportive 
services  to  handicap  persons. 

For  the  Homeless.  Distribute  McKinney 
homeless  funding  by  formula  to  States  and 
localities.  Give  grantees  the  flexibility  to  de- 
termine how  best  to  allocate  resources 
among  approved  activities;  homelessness 
prevention,  emergency  shelter,  transitional 
housing,  permanent  housing  for  handi- 
capped homeless  persons,  supplemental  as- 
sistance for  facilities  that  assist  the  home- 
less and  other  activities  developed  in  coop- 
eration with  states  and  local  government. 
Continue  the  Section  8  Single  Room  Occu- 
pancy (SRO)  program  as  a  separate  pro- 
gram for  the  homeless  administered  by  the 
federal  government. 

TITLE  Vi:  PUBLIC  HOUSING 

Reauthorize  CLAP  modernization  program 
and  operating  subsidies. 


Create  a  new  "Project  Independence"  to 
provide  public  housing  residents  with  great- 
er access  to  employment,  day  care,  educa- 
tional and  other  services. 

Project  Independence  will  operate  on  an 
incentive  basis,  making  new  forms  of  HUD 
assistance  available  only  to  projects  that 
have  already  received  assurances  of  support- 
ive service  funding  from  states,  localities  or 
other  sources. 

HUD  assistance  will  Include  funding  to: 

(1)  develop  facilities  for  training  and  sup- 
port services  in  or  near  public  housing;  and 

(2)  provide  transitional  funding  for  those  es- 
sential training  and  support  services  that 
cannot  otherwise  be  funded. 

Revise  the  public  housing  construction 
program  to  restrict  the  size  of  new  projects 
generally  to  less  than  100  units.  Permit  a 
greater  unit  and  Income  mix  so  that  sites 
for  public  housing  can  be  found  more  easily 
and  operating  subsidies  can  be  lowered. 

Establish  a  separate  public  housing  devel- 
opment program  to  provide  one-for-one  re- 
placement of  any  public  housing  units  that 
are  demolished  or  sold  to  tenants. 

Establish  a  National  Commission  on  Dis- 
tressed Public  Housing  to:  (1)  Identify  those 
public  housing  projects  that  are  in  an  ex- 
treme state  of  distress.  (2)  assess  the  most 
promising  strategies  that  have  been  under- 
taken to  improve  the  conditions  of  such 
projects,  and  (3)  provide  a  national  action 
plan  to  eliminate  unfit  living  conditions  in 
such  projects  by  the  year  2000. 

TITLE  VIi:  RURAL  HOUSING 

Reauthorize  existing  FmHA  programs, 
permitting  FmHA  to  serve  very-low  income 
families  with  deferred-payment  mortgages 
under  certain  conditions. 

Set  aside  FmHA  loans  for  use  in  communi- 
ties that  have  a  high  concentration  of  pov- 
erty and  substandard  housing  and  that  have 
been  underserved  by  FmHA. 

Authorize  project  preparation  advances  to 
help  non-profit  organizations  in  under- 
served  rural  areas  prepare  affordable  hous- 
ing plans  and  applications  for  FmHA  assist- 
ance. 

Budgetary  Impact 

The  bUl  is  designed  to  stimulate  signifi- 
cant housing  activity  quickly  at  relatively 
low  levels  of  funding  and  to  accommodate 
significant  future  funding  increases. 

For  fiscal  1990,  it  provides  funding  over 
the  CBO  base-line  as  foUows:  $3.0  bUlion  for 
the  new  HOP  program  as  recommended  by 
Rouse-Maxwell;  $840  million  to  maintain 
the  commitment  of  100,000  Incremental 
units  of  rental  assistance;  $110  million  to 
fully  fund  the  McKinney  Act. 

That's  a  total  of  about  $4.1  bUlion  over 
the  CBO  base-line  in  fiscal  1990.  Adjust- 
ments for  inflation  would  be  provided  for 
fiscal  1991. 

The  bill  would  also  provide  modest  but  im- 
portant increases  In  other  areas: 

Housing  for  the  elderly  would  be  in- 
creased from  7,000  units  to  12,000  units. 

Housing  for  the  handicapped  would  be  in- 
creased from  about  2,400  units  up  to  5.000 
units. 

Public  housing  modernization  would  be  In- 
creased by  about  $185  million,  and  operating 
subsidies  would  increase  by  $116  million. 
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NATIONAL  AFFORDABLE 
HOUSING  ACT 


Mr.  D'AMATO.  Mr.  President,  I  am 
excited  that  the  Senate  is  embarking 
today  on  a  legislative  effort  which  has 
been  2  years  in  the  making.  The  intro- 
duction of  the  National  Affordable 
Housing  Act  is  the  culmination  of  con- 
sultation with  the  academic  communi- 
ty, interest  groups,  and  the  National 
Housing  Task  Force.  For  as  long  as  I 
have  been  in  Congress,  I  have  never 
seen  such  a  massive  groundswell  of  in- 
volvement in  housing  legislation.  No 
one  deserves  more  credit  for  this 
effort  than  my  friend  and  colleague  on 


the  Housing  Subcommittee,  Senator 
Cranston. 

A  national  tragedy  is  taking  place 
around  the  country.  Our  streets, 
parks,  and  train  and  bus  depots  have 
become  the  only  haven  for  a  mass  of 
humanity  that  we  call  the  homeless. 
For  the  first  time  in  decades,  young 
families  around  the  Nation  are  prohib- 
ited from  realizing  the  American 
dream  of  homeownershlp. 

The  American  public  is  becoming  in- 
creasingly uncomfortable  with  these 
national  tragedies.  Now  is  the  time  to 
turn  around  these  alarming  trends. 

The  legislation  that  Senator  Cran- 
STOif  and  I  are  introducing  today,  the 
National  Affordable  Housing  Act,  aims 


to  respond  to  the  public  demand  to 
turn  around  these  trends.  This  is  an 
ambitious  task.  This  legislation  con- 
tains an  additional  $4.1  billion  in 
budget  authority  to  solve  our  housing 
problems— S3  billion  comes  from  the 
recommendation  of  the  Rouse-Max- 
well report,  "A  Decent  Place  To  Live," 
to  create  the  HOP  Program  to  produce 
affordable  housing.  The  majority  of 
the  additional  $1.1  billion  is  meeting 
the  administration's  targets  of  provid- 
ing additional  rental  assistance  to 
100,000  more  families  and  fully  fund- 
ing the  McKirmey  Homeless  Program. 
This  bill  will  address  three  funda- 
mental problems:  The  home  owner- 
ship crisis  facing  first-time  homebuy- 
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ere,  the  lack  of  affordable  housing  for 
low-  and  moderate-income  families, 
and  the  need  to  coordinate  housing 
and  social  services  for  special  popula- 
tions like  the  elderly,  the  handi- 
capped, and  the  homeless. 

This  legislation  represents  ideas  that 
we  know  will  work.  Piret,  these  propos- 
als aim  to  get  Federal  funding  down  to 
the  State  and  local  level  in  a  stream- 
lined and  flexible  maimer.  Second,  the 
bill  recognizes  the  vital  role  of  the  pri- 
vate sector— public  dollars  must  lever- 
age private  funding.  Third,  nonprofit 
organizations  must  be  enhanced.  As 
we  lose  more  and  more  of  our  housing 
stock,  we  must  support  groups  which 
are  committed  to  assisting  those  who 
are  most  in  need. 

The  environment  for  introducing 
this  bill  could  not  be  better.  The  ad- 
ministration is  sending  us  a  green  light 
to  move  forward  with  the  bill.  Senator 
Cranston  and  I  met  with  Secretary 
Kemp  the  other  day  to  go  over  the 
bill.  Although  the  Secretary  is  not  in  a 
position  to  make  any  commitments  for 
the  administration,  his  comments  were 
nothing  but  positive.  He  was  interest- 
ed in  our  ideas  and  approaches  to  solv- 
ing some  of  the  housing  problems.  He 
gave  us  his  word  to  work  with  us  as  we 
move  the  bill  toward  passage  in  the 
Senate. 

Secretary  Kemp  is  not  the  only  one 
who  has  expressed  interest  in  this  leg- 
islation. So  far,  we  have  28  cosponsors 
of  the  National  Affordable  Housing 
Act,  including  Membere  from  both 
sides  of  the  aisle.  They  are  Reigle, 
Heinz,  Warner,  Mitchell,  Kerry. 
Gorton,  Sarbanes,  Bingaman,  Lauten- 
BERG,  Sasser,  Wilson,  Kasten,  Kenne- 
dy, MiKULSKi,  Dixon,  Reid,  Chafee. 
moynihan,  dodd.  burdick.  shelby, 
Bumpers,  Graham.  Sanford.  Pell. 
Bryan,  Adams,  and  Simon.  Our  col- 
leagues have  been  extremely  respon- 
sive to  our  call  for  support. 

I  view  the  introduction  of  this  bill  as 
an  opportunity  that  we  cannot  let  slip 
by.  I  ask  for  the  help  of  my  colleagues 
in  pureuing  this  opportunity  for  those 
families  and  individuals  that  so  des- 
perately need  a  boost  of  support. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  analysis  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  analy- 
sis of  the  bill  was  ordered  to  be  print- 
ed in  the  Record,  as  follows: 

Proposed  Changes  To  Assist  Pirst-Tiiie 
hokeboters 

The  first  section  of  the  bill  will  address  a 
growing  problem  facing  first-time  homebuy- 
ers.  In  general,  this  section  alters  the  FHA 
Mortgage  Insurance  Program  and  promotes 
IRAs  and  401(k)  programs  to  provide  home 
ownership  opportunities  to  first-time  home- 
buyers.  It  is  estimated  that  at  least  a  half  a 
million  additional  families  would  have  been 
able  to  buy  homes  in  1987  if  these  recom- 
mendations had  been  in  place.  Specifically, 
we  propose  to: 

(1)  Allow  IRA  funds  to  be  used  to  make  it 
easier  to  make  a  downpajrment. 


(2)  Require  employers  administering 
401(k)  plans  to  offer  participating  employ- 
ees the  option  of  using  those  funds  for  a 
downpayment  If  It  Is  for  a  primary  resi- 
dence. 

(3)  Extend  PHA  mortgage  limits.  The  cur- 
rent nationwide  limit  is  around  $101,000.  We 
propose  to  eliminate  a  national  limit  and  to 
establish  a  more  locally  oriented  limit  of 
95%  of  the  area  median  sales  price  of  a 
home. 

(4)  Lower  the  downpayment  required  to 
get  PHA  Insurance.  Under  existing  law, 
PHA  Insures  97%  of  the  first  $25,000  of  the 
home  value  and  95%  of  the  value  in  excess 
of  $25,000.  Our  proposal  is  to  allow  PHA  to 
insure  97%  of  the  first  $50,000  of  the  home 
value  and  95%  of  the  value  In  excess  of 
$50,000. 

(5)  Allow  a  3%  downpayment  of  a  PHA-ln- 
sured  loan  If  the  homebuyer  has  participat- 
ed In  a  housing  counseling  program. 

(6)  Allow  the  Secretary  of  HUD  to  extend 
the  limits  on  PHA  Insured  Adjustable  Rate 
Mortgages. 

(7)  Extend  the  Mortgage  Revenue  Bond 
program  through  1992.  (The  ciurent  pro- 
gram expires  at  the  end  of  1989.) 

HODSING  OPPORTUHmr  PARTNERSHIP— HOP 

The  new  HOP  Program— Housing  Oppor- 
tunity Partnership  Program— is  Intended  to 
get  streamlined  funding  down  to  the  State 
and  local  level  to  rehab,  acquire,  and  con- 
struct housing.  About  20%  of  this  funding 
will  be  allocated  based  on  a  national  compe- 
tition. The  bulk  of  the  funding,  the  remain- 
ing 80%.  will  be  allocated  by  formula  based 
on  need.  Our  legislation  provides  $3  billion 
for  this  program. 

All  funding  will  require  a  25%  match. 
Housing  production  will  be  a  partnership  In 
every  sense  of  the  term. 

The  bill  that  we  will  Initially  introduce 
win  aUocate  the  formula  funding  equally— 
50/50— between  States  and  localities. 

While  our  Pederal  dollars  will  be  allocated 
to  those  who  are  most  In  need,  this  program 
will  aim  to  promote  more  livable,  mixed 
Income  housing.  One  lesson  that  we  have 
certainly  learned  from  the  1960s  and  1970s 
is  that  concentrated  numbers  of  very  poor 
people  in  badly  designed  highrise  buildings 
is  a  step  in  the  wrong  direction.  These 
projects  create  environments  that  are  in- 
fested with  crime  and  drugs.  Families  living 
In  the  projects  and  the  surrounding  area 
fear  for  the  lives  of  their  families  as  well  as 
for  themselves.  Without  rapid  action,  we 
will  institutionalize  slums  around  the 
Nation. 

Our  legislation  turns  this  trend  around  by 
allowing  States  and  localities  to  construct 
mixed  income,  livable  projects  as  long  as 
Pederal  funding  is  targeted  only  for  those 
units  that  are  occupied  by  low-income  fami- 
lies—80%  of  all  HOP  funds  must  be  targeted 
for  families  with  an  income  below  80%  of 
the  area  median  income;  40%  of  these  funds 
must  be  targeted  even  lower,  to  families 
below  50%  of  the  area  median  income.  How- 
ever, HOP  funds  may  be  applied  to  a  broad- 
er Income  project— one  which  allows  for  eco- 
nomic and  social  diversity,  and  one  which 
promotes  decency  and  safety. 

SUPPORTIVE  HOUSING 

This  legislation  will  establish  the  positions 
of  Assistant  Secretary  for  Supportive  Hous- 
ing to  administer  housing  programs  serving 
elderly,  handicapped  and  homeless  persons. 

For  the  Elderly:  The  legislations  alms  to 
allow  senior  citizens  to  live  independently 
and  with  dignity.  The  bill  reforms  the  202 
elderly  program  (1)  to  Insure  that  housing  is 
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designed  to  meet  the  special  needs  that  ac- 
company frailness  and  aging  and.  (2)  to  ac- 
commodate unfunded  supportive  services 
such  as  health  care,  transportation,  and 
meals.  $50  million  will  be  provided  to  meet 
this  goal  with  the  creation  of  a  new  pro- 
gram called  "Project  Retrofit." 

Por  the  Handicapped:  The  legislation  aims 
to  provide  disabled  Individuals  the  opportu- 
nity to  Integrate  Into  a  community's  life. 
Specifically,  the  202  handicapped  program 
is  reformed  to  focus  on  the  production  of 
group  homes.  In  addition,  the  legislation 
provides  a  small  set  aside  of  rental  assist- 
ance to  allow  disabled  individuals  to  choose 
their  own  living  environment  and.  potential- 
ly, to  be  more  Integrated  into  the  main- 
stream life  of  a  neighborhood. 

Por  the  Homeless:  The  bill  responds  to 
the  Administration's  request  to  fully  fund 
the  McKinney  Homeless  Assistance  Act. 
Currently,  only  $160  million  has  been  ap- 
propriated to  provide  housing  for  the  home- 
less under  this  Act.  This  new  legislation  will 
provided  a  total  of  $291  million  in  stream- 
lined funding  to  states  and  localities.  The 
current  system  of  5  categorical  programs 
would  be  simplified  into  a  flexible  block 
grant,  a  mechanism  much  better  suited  to 
meet  the  urgency  that  is  associated  with  ho- 
melessness. 

Provisions  affecting  public  housing  aim  to 
turn  around  tends  of  dependency  and 
family  disintegration.  The  legislation  pro- 
motes independence  and  self-sufficiency.  In 
addition,  it  confronts  the  dlsasterous  issue 
of  domestic  terrorism— the  fear  and  inde- 
cency that  families  face  on  a  daily  basis  in 
the  highrise  slums  around  the  country. 

The  legislation  provides  approximately 
$300  million  in  new  BA  to  sustain  public 
housing.  Recent  reports  Indicate  that  $20 
billion  is  needed  just  to  put  our  public  hous- 
ing in  workable,  decent,  and  safe  condition. 
$25  million  out  of  the  CLAP  (Comprehen- 
sive Initiatives  Assistance  Program)  Is  pro- 
vided to  create  a  new  program  called 
■Project  Independence."  The  program  will 
aim  to  provide  public  housing  residents  with 
greater  access  to  employment,  day  care,  edu- 
cational and  other  services. 

Instead  of  maintaining  the  current  income 
mix  for  public  housing  (95%  to  those  fami- 
lies with  an  income  below  50%  of  the  area 
median  income  and  5%  to  those  between  50- 
80-%  of  the  area  median  Income),  the 
income  mix  is  slightly  broadened  to  avoid 
such  a  heavy  concentration  of  very  poor 
people.  The  Income  mix  Is  adjusted  to  75% 
at  50%  of  the  area  median  Income  or  below 
and  25%  to  those  between  50-80%. 

The  legislation  begins  the  attack  on  Do- 
mestic Terrorism.  The  bill  establishes  a  Na- 
tional Conunisslon  on  Distressed  Public 
Housing  to:  (1)  identify  those  public  hous- 
ing projects  that  are  in  an  extreme  state  of 
distress,  (2)  assess  the  most  promising  strat- 
egies that  have  been  undertaken  to  improve 
the  conditions  of  such  projects.  (3)  establish 
an  action  plan  to  achieve  the  greatest  feasi- 
ble Improvement  by  the  year  2.000  In  the 
living  conditions  of  such  projects. 

RURAL  housing 
The  National  Affordable  Housing  Act 
("The  Act")  will  extend  authority  for  low- 
income  housing  assistance  with  incentives  to 
expend  assistance  In  areas  that  have  been 
underserved  by  the  Farmers  Home  Adminis- 
tration (FmHA).  Because  PmHA  housing  as- 
sistance is  widely  understood  to  be  effective, 
the  Act  will  concentrate  on  reaffirming  and 
strengthening  current  policies  rather  than 
on  proposing  major  departures. 
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The  bill  reauthorizes  existing  PmHA  pro- 
grams for  two  more  years  at  such  sums  as 
apfffoprUted. 

The  leglalatlon  will  enable  Parmer's  Home 
to  serve  very  low-lncome-families  living  In 
high  coat  areas.  The  Act  will  authorize 
FmHA  to  defer  the  repayment  of  some  part 
of  the  principal  on  Section  502  homeowner- 
ship  loans  to  very-low-income  families. 

The  bill  seU  aside  PmHA  loan  authority 
of  1  percent  and  2  percent  in  PY90  and 
FT91  for  use  in  underserved  communities 
that  have  a  high  concentration  of  poverty 
and  substandard  housing. 

The  bill  expands  the  supply  of  affordable 
housbic  in  rural  areas  through  the  HOP 
procram.  Rural  communities  will  be  eligible 
to  receive  assistance  through  the  HOP  pro- 
gram. A  program  providing  housing  produc- 
tion funding  to  cities  and  States  around  the 
NaUon. 

B4r.  SANPORD.  Mr.  President,  I  rise 
today  to  express  my  support  for  the 
National  Affordable  Housing  Act  In- 
troduced by  Senators  Cranston  and 
D'Amato.  While  I  support  the  in- 
creased Federal  housing  assistance 
provided  by  the  bill.  I  object  to  the  ab- 
sence of  additional  housing  funds  for 
rural  programs  sponsored  by  the 
Farmers  Home  Administration.  I 
intend  to  encourage  a  reevaluation  of 
the  allocation  of  funding  to  ensure 
that  rural  housing  receives  the  fund- 
ing it  so  desperately  needs  and  de- 
serves. 

Nonetheless.  I  am  pleased  that  the 
act  establishes  a  comprehensive  Feder- 
al approach  to  the  housing  needs  of 
the  country,  and  I  look  forward  to 
working  with  my  distinguished  col- 
leagues to  ensure  that  the  housing 
needs  of  rural  America  are  responsibly 
addressed  by  the  legislation. 

Through  a  2-year  review  of  Federal 
housing  programs,  intensive  hearings, 
and  an  active  dialog  between  the  Con- 
gress and  the  Nation's  major  housing 
organizations.  Senators  Cranston  and 
D'Amato  have  fashioned  a  bill  that 
represents  the  national  consensus  on 
the  Federal  role  in  housing.  I  com- 
mend Senators  Cranston  and 
D'Amato,  along  with  the  experts  at 
MIT  and  the  national  housing  task 
force,  for  their  tireless  efforts  on  this 
important  piece  of  legislation. 

The  need  for  an  active  Federal  role 
in  housing  assistance  is  clear.  Millions 
of  Americans  live  in  substandard  hous- 
ing units  with  little  or  no  indoor 
plumbing,  crumbling  foimdations,  and 
inadequate  heating.  Millions  of  Ameri- 
cans exist  in  overcrowded  dwellings, 
and  still  more  Americans  pay  beyond 
their  means  for  modest  shelter. 

During  the  next  5  years,  over 
300,000  units  of  HUD  assisted  housing 
wlU  become  eligible  for  prepayment, 
placing  a  tremendous  strain  on  the  al- 
ready short  supply  of  low-income 
housing.  Also,  much  of  the  existing 
public  housing  needs  immediate  reha- 
bilitation. First-time  homebuyers  face 
tremendous  obstacles  to  homeowner- 
ship,  and  the  ever-increasing  homeless 


population  cannot  find  any  shelter  at 
aU. 

The  National  Affordable  Housing 
Act  addresses  these  serious  problems 
in  a  responsible  manner.  To  aid  State 
and  local  housing  efforts,  the  biU  cre- 
ates the  "HOME  Corporation"  within 
HUD.  a  one-stop  agency  for  a  variety 
of  assistance  to  expand  the  supply  of 
affordable  housing.  This  Corporation 
will  distribute  fimds  to  States  and  lo- 
calities who  develop  effective  housing 
programs.  The  HOME  Corporation 
will  facilitate  the  development  of  a 
public/private/nonprofit  partnership 
to  construct  affordable  housing. 

The  bill  improves  homeownership 
affordability  by  lowering  the  required 
downpayment  for  FHA  mortgages  and 
by  allowing  first-time  homebuyers  to 
use  funds  invested  in  individual  retire- 
ment accounts  and  401(k)  plans  for 
downpayments.  I  believe  that  the 
Sasser  first-time  homebuyer  bill  also 
provides  effective  proposals  in  this 
area. 

In  addition,  the  Cranston-D'Amato 
Act  creates  an  office  of  housing  pres- 
ervation within  HUD  to  address  the 
serious  decline  in  the  Nation's  housing 
stock.  This  proposal  is  particularly  im- 
portant to  encourage  the  preservation 
of  housing  units  that  are  threatened 
both  by  prepayment  and  by  general 
wear  and  tear. 

To  meet  the  needs  of  the  elderly,  the 
handicapped,  the  homeless,  and  very- 
low-income  families  with  children,  the 
legislation  creates  an  office  of  support- 
ive housing  and  directs  funds  toward 
special  needs  housing  construction. 
The  legislation  also  reauthorizes  the 
public  housing  programs  administered 
by  HUD  and  creates  a  new  form  of 
rental  assistance. 

The  Federal  housing  role  outlined 
by  the  Cranston-D'Amato  Act  is 
indeed  a  comprehensive  and  long- 
needed  approach  to  the  housing  needs 
of  the  Nation.  However,  the  Congress 
must  be  careful  not  to  limit  the  focus 
of  the  legislation  on  the  desperate  and 
obvious  plight  of  the  urban  homeless 
and  the  urban  poor.  Instead  we  must 
concentrate  on  the  needs  of  the 
Nation  as  a  whole.  Any  comprehensive 
housing  bill  must  devote  a  fair  share 
of  its  funds  and  its  attention  to  the 
needs  of  rural  America. 

I  commend  Senators  Cranston  and 
D'Amato  for  including  a  section  of  the 
bill  on  rural  housing  programs.  How- 
ever, the  scope  of  this  section  must  be 
expanded  to  provide  the  level  of  assist- 
ance merited  by  rural  housing  needs. 

According  to  the  national  housing 
task  force,  some  4.3  million  low-income 
households,  who  live  in  small  towns 
and  rural  areas,  have  a  serious  housing 
problem.  Approximately  2  million 
rural  households  live  in  substandard 
housing,  generally  without  adequate 
pliunbing.  Over  200  nonmetropolitan 
counties  in  this  country  have  poverty 


rates  above  20  percent  and  substand- 
ard housing  rates  above  10  percent. 

In  the  face  of  this  dramatic  need, 
the  budget  for  Federal  rural  housing 
programs  has  been  reduced  by  ap- 
proximately 50  percent  since  fiscal 
year  1985.  Section  502  homeownership 
loans  have  been  reduced  from  $2.3  to 
$1.26  billion  while  rural  rental  housing 
loans  have  fallen  from  $940  to  $550 
million.  These  dramatic  cuts  have  cre- 
ated a  tremendous  backlog  of  demand 
for  rural  housing  assistance.  In  fiscal 
year  1988,  FmHA  determined  that 
100,000  single  family  housing  loans 
were  eligible  for  assistance,  yet  be- 
cause of  limited  funds,  only  35,000 
could  be  approved.  Demand  for  rural 
rental  housing  is  equally  great.  FmHA 
has  on  hand  close  to  $1.5  billion  in  sec- 
tion 515  loan  applications  which  would 
be  approved  if  funding  was  available. 

The  rural  housing  programs  admin- 
istered by  the  Farmers  Home  Adminis- 
tration are  some  of  the  most  effective 
Federal  housing  programs.  Low-de- 
fault rates  and  efficient  administra- 
tion have  helped  these  programs 
become  some  of  the  most  effective, 
low-cost  housing  programs  for  low- 
and  moderate-income  individuals. 

On  the  basis  of  these  facts,  I  strong- 
ly support  increased  Federal  housing 
assistance  to  rural  areas.  The  rural 
component  of  the  Cranston-D'Amato 
Act  must  be  broadened  to  fairly  reflect 
the  demonstrated  need  in  rural  areas. 
Because  of  the  wide  use  of  low-cost, 
manufactured  housing  in  rural  areas, 
the  bill  must  also  incorporate  this  im- 
portant housing  resource  into  its  com- 
ponents. 

The  National  Affordable  Housing 
Act  takes  an  important  step  forward  in 
providing  effective  Federal  assistance 
toward  housing.  By  improving  the 
quality  of  Federal  housing  programs, 
encouraging  public/private/nonprofit 
partnerships,  building  upon  the  hous- 
ing resources  of  States  and  localities, 
and  providing  for  the  special  needs  of 
the  elderly,  the  handicapped,  the 
homeless,  and  the  rural  poor,  the  bill 
provides  a  long-awaited,  comprehen- 
sive approach  to  the  housing  needs  of 
the  Nation. 

I  believe,  as  a  part  of  this  legislation, 
that  we  must  commit  to  provide  signif- 
icant additional  funds,  beyond  the 
levels  currently  appropriated  for 
HUD,  in  order  to  ensure  that  the 
HOME  Corporation  and  the  other  key 
components  of  this  bill  receive  ade- 
quate funding.  I  look  forward  to  work- 
ing with  Senators  Cranston  and 
D'Amato  to  create  effective  legislation 
that  meets  the  housing  needs  of  all 
urban  and  rural  individuals. 

Mr.  RIEGLE.  Mr.  President,  I  rise 
today  in  strong  support  and  as  an 
original  cosponsor  of  the  National  Af- 
fordable Housing  Act,  S.  565,  and  I 
want  to  take  this  opportunity  to  com- 
mend Senator  Cranston  and  Senator 
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D'Amato  for  the  leadership  they  have 
demonstrated  in  this  area. 

Mr.  President,  for  50  years  the  Fed- 
eral Government  along  with  the  State 
and  local  governments  and  the  Ameri- 
can housing  industry  have  collaborat- 
ed to  make  America  the  best  housed 
Nation  in  the  world.  It  is  a  partnership 
that  has  worked  well. 

Yet,  recent  statistics  tell  us  that  the 
dream  of  home  ownership  for  many 
Americans  is  becoming  more  and  more 
difficult  to  achieve.  The  number  of 
homelessness  individuals  is  rising  in 
practically  every  conununity  in  our 
country.  Young  families  are  finding  it 
increasingly  difficult  to  save  enough 
for  a  down  payment  either  because 
their  incomes  are  not  keeping  pace 
with  escalating  home  prices  or  because 
they  have  to  devote  50  percent  or 
more  of  their  incomes  to  pay  the  rent. 
The  National  Affordable  Housing 
Act  reasserts  the  leadership  role  of  the 
Federal  Government  in  promoting 
public/private  partnerships  to  create 
new  housing  opportunities  for  all 
Americans.  Through  the  creation  of 
the  HOME  Corporation  and  the  HOP 
Program  the  bill  will  give  State  and 
local  governments  more  flexibility  in 
meeting  local  needs  and  designing  af- 
fordable housing.  In  addition,  the  bill 
seeks  to  retain  affordable  housing  for 
low  and  moderate  income  individuals 
by  establishing  a  new  Office  of  Afford- 
able Housing  Preservation. 

The  bill  also  provides  needed  assist- 
ance to  first  time  home  buyers.  If  en- 
acted, S.  565  would  extend  the  Mort- 
gage Revenue  Bond  and  the  Mortgage 
Credit  for  3  years  and  would  allow  in- 
dividuals to  use  their  IRA's  for  invest- 
ment in  a  home.  Both  of  these  provi- 
sions are  similar  to  legislation  I  have 
sponsored  in  the  100th  and  101st  Con- 
gress. 

Lastly,  the  bill  would  create  a  new 
position  of  Assistant  Secretary  for 
Supportive  Housing  within  the  De- 
partment of  Housing  and  Urban  De- 
velopment. The  new  assistant  secre- 
tary will  be  responsible  for  administer- 
ing housing  programs  which  target 
the  special  needs  of  the  elderly,  handi- 
capped, the  homeless,  and  families 
with  young  children. 

The  National  Affordable  Housing 
Act  is  a  comprehensive  blueprint  for  a 
new  housing  policy  during  the  I990's 
and  beyond.  It  is  my  hope  that  my  col- 
leagues in  the  Senate  will  take  time 
from  their  busy  schedules  to  review 
the  provisions  of  this  very  important 
legislation  and  will  join  with  us  to  de- 
velop a  workable  solution  to  the 
unmet  housing  needs  in  our  country. 

Mr.  WILSON.  Mr.  President,  I  rise 
today  as  a  cosponsor  of  the  important 
housing  legislation  just  introduced  by 
my  colleagues  from  California  and 
New  York,  Mr.  Cranston  auid  Mr. 
D'Amaio.  I  believe  that  the  object  of 
their  bill,  to  allow  first-time  homebuy- 
ers  and  people  who  have  not  owned  a 


home  for  at  least  3  years  easier  entry 
into  the  housing  market,  is  both 
timely  and  crucial  to  raising  the  qual- 
ity of  life  throughout  our  country. 

There  are  two  major  impediments  to 
those  who  wish  to  enter  the  housing 
market.  The  first  is  interest  rates,  and 
I  plan  to  work  with  my  colleagues  to 
lower  our  Federal  deficit  and.  thus, 
lessen  the  pressure  on  our  financial 
markets.  Clearly,  the  greatest  benefits 
to  the  housing  industry  would  be  ac- 
crued by  falling  interest  rates. 

The  second  great  impediment  to  new 
homebuyers  is  saving  enough  money 
to  get  over  the  down  payment  hurdle. 
Accruing  enough  funds  to  cover  10 
percent  or  more  of  a  home's  cost  Is 
frightfuUy  difficult.  This  legislation 
creates  a  new  program  within  the  De- 
partment of  Housing  and  Urban  De- 
velopment which  would  allow  such 
buyers  to  use  funds  in  their  Individual 
Retirement  Accounts  or  401(k)  retire- 
ment plans  for  Investment  In  a  home. 
The  bill  also  lowers  PHA  down  pay- 
ments to  3  percent  on  the  first  $50,000 
of  the  mortgage,  and  lowers  such 
down  payments  to  3  percent  for  the 
entire  mortgage  for  first-time  home- 
buyers  provided  such  homebuyers 
complete  an  approved  financial  coun- 
seling program. 

Some  would  argue  that  buying  a 
home  obviates  the  purpose  of  a  retire- 
ment plan.  Yet.  I  would  respond  by 
saying  that  there  are  few  better  ways 
to  plan  for  one's  retirement  than  by 
investing  in  a  home.  Clearly,  the  Fed- 
eral Government  should  do  all  we  can 
to  promote  homeownership  for  first- 
time  homebuyers,  and  this  legislation 
is  a  good  start. 

However,  it  is  only  a  start.  I  believe 
that  the  amount  of  Federal  funds  au- 
thorized for  the  program  Is  too  high, 
given  our  budget  deficit,  the  current 
HUD  budget,  and  how  those  moneys 
are  appropriated.  To  put  it  simply,  the 
Federal  Government  cannot  afford  to 
spend  an  additional  $4.1  billion  on  this 
program  without  reviewing  the  entire 
HUD  budget  and  lessening  our  Federal 
commitment  to  programs  which 
simply  are  not  as  successful  as  this  one 
may  be. 

In  simi,  Mr.  President,  I  applaud  my 
colleagues'  efforts  in  this  area.  The  in- 
troduction of  this  bill  must  lay  the 
groundwork  for  a  thorough  review  of 
the  housing  budget  given  our  Federal 
budget  constraints.  I  look  forward  to 
working  with  my  colleagues  In  this 
effort,  and  to  ensure  that  first-time 
homebuyers  in  California  are  able  to 
use  this  program  to  its  full  extent. 

Mr.  KERRY.  Mr.  President,  I  am 
pleased  to  join  Senators  Cranston  and 
D'Amato  as  an  original  cosponsor  of 
the  National  Affordable  Housing  Act 
and  commend  them  for  their  tireless 
efforts  over  the  last  2  years  In  bring- 
ing \is  to  the  point  we  are  at  today. 

The  legislation  being  Introduced 
today  presents  to  us  with  the  most  sig- 


nificant opportunity  to  revitalize 
America's  housing  policy  in  this 
decade.  The  bill  Is  vitally  Important, 
not  only  for  what  It  says  and  for  the 
programs  it  establishes,  but  also  for 
what  it  stands  for.  The  bill  acknowl- 
edges and  reaffirms  the  Federal  Gov- 
ernment's role  and  responsibility  as 
the  leader  in  providing  decent,  safe, 
and  affordable  housing  for  our  Na- 
tion's citizens,  and  provides  a  frame- 
work from  which  we  can  build  a  new 
national  housing  policy. 

The  last  few  years  have  witnessed  a 
retrenchment  of  the  status  of  housing 
as  a  national  priority  and  a  breach  of 
the  obligation  we  as  a  government 
made  to  our  citizens  In  the  1940's.  This 
retrenchment  and  breach  have  oc- 
curred at  a  significant  cost,  and  there 
Is  absolutely  no  doubt  that  we  are  cur- 
rently facing  a  crisis  In  housing.  While 
the  nvimber  of  people,  particularly 
children,  living  in  poverty  continues  to 
Increase,  the  supply  of  decent  and  af- 
fordable housing  continues  to  de- 
crease. Homelessness  Is  on  the  rise 
with  more  and  more  families  with  chil- 
dren counted  among  the  ranks  of  the 
homeless.  One  of  the  primary  causes 
of  our  new  nation  of  homeless  is  the 
lack  of  affordable  housing. 

While  homelessness  is  increasing, 
homeownership  is  declining  and  we 
are  witnessing  an  ever  growing  popula- 
tion of  young  adults  who  carmot 
bridge  the  downpayment  hurdle  and 
fulfill  lifetime  dreams  of  owning  their 
own  homes.  Rents  have  Increased  16 
percent  faster  than  prices  In  general 
and  now  stand  at  their  highest  levels 
in  two  decades.  Sixteen  million  renters 
pay  more  than  30  percent  of  their  In- 
comes for  rent,  while  a  significant 
number  of  households  pay  as  much  as 
40  or  50  percent  of  their  Incomes  for 
rent. 

Mr.  President,  the  legislation  we  are 
introducing  today  will  serve  as  a  viable 
starting  point  for  a  new  era  In  hous- 
ing—the establishment  of  a  housing 
policy  for  the  1990's.  The  biU  pre- 
serves the  best  of  what  we've  done  to 
date,  so  as  not  to  reinvent  the  wheel, 
and  looks  ahead  to  the  future  with  in- 
novation and  creativity. 

During  the  last  session  of  Congress, 
I  introduced  the  Housing  Preservation 
Act,  a  bill  that  also  sought  to  reaffirm 
our  national  commitment  to  housing, 
and  I  am  especially  pleased  that  the 
legislation  being  Introduced  today 
builds  on  my  proposal,  particularly 
with  respect  to  the  State,  local  arid 
private  sector  housing  partnership 
model,  but  also  in  terms  of  the  com- 
mitment for  a  heightened  emphasis  on 
public  housing  modernization  and  op- 
erating subsidies. 

I  have  consistently  stressed  the  im- 
portance of  preserving  and  maintain- 
ing our  existing  housing  stock  while 
we  seize  upon  the  Ideas  and  irmova- 
tlons  occurlng  at  the  State  and  local 
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levels  and  within  the  private  sector 
and  to  make  Federal  policy  more  sup- 
portive of  partnership  initiatives  such 
as  the  Boston  and  Massachusetts 
Housing  Partnerships. 

I  am  delighted,  therefore,  that  this 
bill  not  only  follows  that  premise,  but 
takes  the  Idea  further  by  establishing 
the  HOME  Corporation— a  new  one- 
stop  office  in  HITD— to  administer  the 
Housing  Opportunity  Partnership  Pro- 
gram and  to  facilitate  the  interchange 
of  existing  partnership  ideas  and 
models. 

I  am  also  pleased  with  the  steps  the 
bill  takes  toward  encouraging  iiome- 
ownership.  particularly  for  first-time 
homebuyers.  This  is  an  idea  of  hous- 
ing to  which  I  have  given  a  great  deal 
of  thought.  I  believe  that  we  can  and 
should  do  all  that  we  can  to  help  these 
young  people  fulfill  the  American 
dream  of  owning  their  own  homes.  I 
look  forward  to  sharing  my  thoughts 
and  proposals  with  Senator  Cramston 
and  my  colleagues  on  the  committee 
as  work  proceeds  on  this  measure. 

The  housing  crisis  was  not  created 
overnight  and  we  cannot  expect  that  it 
will  be  solved  overnight  or  with  a 
single  piece  of  legislation.  By  the  same 
token,  there  is  no  single  housing  prob- 
lem in  American  today,  but  rather,  a 
series  of  interconnected  problems  that 
confront  a  wide  range  of  households. 
Efforts  to  solve  our  dismal  housing 
conditions  will  require  a  great  deal  of 
work— not  only  from  those  of  us 
within  the  Congress— but  essentially 
from  each  and  every  one  of  us  who 
cares  about  housing. 

Although  throughout  this  process 
we  cannot  lose  sight  of  our  budget  def- 
icit and  the  constraints  that  the  defi- 
cit imposes,  we  can,  however,  begin  to 
take  those  steps  that  not  only  ac- 
knowledge the  problem,  but  also  initi- 
ate the  process  of  finding  a  solution. 

We  must  ask  ourselves  whether  we 
are  willing  to  abandon  the  goals  which 
have  guided  this  Nation  for  half  a  cen- 
tury. Does  it  matter  that  we  cannot 
provide  a  decent  place  to  live  for  all 
Americans?  Do  we  care  whether  our 
children,  and  their  children,  will  have 
the  same  opportunities  to  share  in  the 
American  dream  ttiat  we  have  had?  If 
we  do,  then  there  is  no  more  impor- 
tant priority  on  our  national  agenda 
than  housing. 

Mr.  President.  I  commend  my  col- 
leagues for  their  efforts  on  this  meas- 
ure and  I  look  forward  to  working 
with  them  as  we  move  toward  a  new 
era  in  housing— a  housing  policy  for 
the  I990's. 

Mr.  President,  I  have  a  letter  of  con- 
gratulations to  Senator  Cranston 
from  Boston  Mayor  Raymond  Flynn. 
Itfayor  Flynn.  a  champion  of  the 
homeless  and  a  person  who  is  acutely 
aware  of  our  Nation's  housing  needs 
also  serves  as  the  chairman  of  the 
United  States  Conference  of  Mayors' 
Task  Force  on  Hunger  and  Homeless- 


ness.  I  ask  unanimous  consent  that 
Mayor  Flynn's  letter  be  inserted  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CiTT  OP  Boston.  MA. 
Omcx  OP  THE  Mayor. 

March  IS.  1989. 
Senjitor  Alan  Cranston. 
ChairmaTi,  Subcommittee  on  Housing  and 
Urban  Affairs,  Washington,  DC. 

Dkar  Senator  Cranston:  As  Chairman  of 
the  United  States  Conference  of  Mayors' 
Task  Force  on  Hunger  and  Homelessness, 
let  me  offer  my  congratulations  to  Senator 
D'Amato  and  yourself  on  your  introduction 
of  the  "National  Affordable  Housing  Act  of 
1089".  a  bill  which  would  put  the  federal 
government  back  into  the  business  of  help- 
ing to  preserve  the  housing  we  have  and 
produce  the  housing  we  need. 

This  bill  would  be  a  major  boost  to  the 
many  creative  housing  partnershltis  that 
have  sprung  up  in  Boston  and  around  the 
country  and  I  hope  that  this  bill,  along  with 
RepresenUtive  Gonzalez'  bill.  H.R.  1180. 
will  swiftly  pass  each  chamber  so  that  the 
best  provisions  of  each  bill  can  be  included 
in  a  bold  new  approach  to  end  homelessness 
and  expand  housing  and  homeownership 
options  for  all. 

I  am  pleased  to  see  that  Senator  John 
Kerry  of  Massachusetts,  a  member  of  your 
committee,  is  a  co-sponsor  of  your  bill  and  I 
know  that  he  joins  me  in  inviting  you  to 
hold  one  of  your  hearings  in  Boston  so  that 
your  committee  can  see  for  themselves  how 
successful  housing  partnerships— Involving 
government,  the  private  sector,  labor,  the 
clergy  and  the  community— can  help  us 
return  to  our  national  goal  of  safe,  decent 
and  affordable  housing  for  all  Americans. 

I  look  forward  to  working  with  you  on  this 
major  initiative. 
Sincerely. 

Ratmons  L.  Plynn. 

Mr.  SARBANES.  Mr.  President.  I 
am  pleased  to  join  as  an  original  co- 
sponsor  of  the  National  Affordable 
Housing  Act. 

This  landmark  housing  legislation  Is 
the  product  of  a  nationwide  review  of 
national  housing  policy  initiated  by 
Senators  Alan  Cranston  and  Alponse 
D'Amato.  the  chairman  and  ranking 
member  of  the  Housing  Subcommittee 
of  the  Senate  Banking  Committee.  I 
want  to  congratulate  Senators  Cran- 
ston and  D'Amato  for  bringing  us  to 
this  historic  point  and  to  recognize 
their  outstanding  efforts  to  review  na- 
tional housing  policy,  to  establish  the 
National  Housii\g  Task  Force,  and 
other  activities  that  have  contributed 
over  the  past  2  years  to  the  national 
housing  debate. 

I  believe  the  National  Affordable 
Housing  Act  will  help  shape  housing 
policy  for  many  years  to  come,  and  I 
am  hopeful  that  the  enactment  of  this 
important  legislation  will  restore  our 
commitment  to  the  1949  Housing  Act 
goal  of  "a  decent  and  suitable  living 
environment  for  every  American 
family  •  •  •."  We've  made  a  lot  of 
progress  in  this  country  In  the  last  50 
years  since  President  Roosevelt  noted 
that  one-third  of  the  Nation  was  ill- 


nourished,  ill-clad,  and  ill-housed. 
These  gains  have  been  possible  be- 
cause Federal  programs  and  policies 
developed  under  eight  Presidents  have 
encouraged  homeownership.  provided 
affordable  public  and  private  housing 
for  the  poor,  and  addressed  the  hous- 
ing needs  of  special  populations. 

Of  course,  these  gains  in  housing  our 
citizens  would  not  have  taken  place 
without  the  significant  contributions 
of  public  and  private  organizations 
that  plan,  build,  finance,  and  maintain 
that  housing. 

Although  we  have  made  significant 
progress  in  housing  our  citizens  over 
the  past  50  years,  there  are  still  mil- 
lions of  American  families  with  serious 
housing  problems— and  some  of  these 
problems  are  getting  worse.  The  home- 
ownership  rate  has  been  declining  in 
recent  years.  The  number  of  low- 
income  households  that  pay  more 
than  SO  percent  of  income  of  rent  has 
almost  doubled,  which  reflects  a  dis- 
turbing trend  as  the  supply  of  low-rent 
units  declines,  while  the  number  of 
low-income  households  has  increased. 

The  homeless  population  is  increas- 
ing, and  we  have  just  received  new  in- 
formation from  HUD  that  homeless 
families  with  children  continue  to  rep- 
resent an  even  greater  portion  of  the 
shelter  population.  The  supply  of  low 
and  moderately  priced  housing  is 
dwindling,  and  there  are  extraordinar- 
ily long  waiting  lists  for  public  hous- 
ing. At  the  same  time  that  housing 
problems  are  getting  worse,  there  have 
been  dramatic  cutbacks  in  Federal 
housing  programs  during  the  past  8 
years. 

A  number  of  groups  and  individuals 
from  the  public,  private,  and  non- 
profit sectors  have  attempted  to  ad- 
dress the  worsening  housing  crisis- 
many  with  remarkable  success.  Howev- 
er, it  is  clear  that  all  of  these  efforts 
cannot  meet  the  need  without  a  revi- 
talized Federal  role. 

We  were  fortunate  to  have  as  a 
starting  point  for  developing  this  legis- 
lation the  valuable  recommendations 
of  the  National  Housing  Policy  Task 
Force  that  was  chaired  by  Jim  Rouse 
and  FNMA  Chairman  David  Maxwell. 
The  task  force  report  clearly  demon- 
strated the  crisis  in  affordable  housing 
and  established  the  need  for  bold  new 
legislation.  It  also  helped  build  a  na- 
tional consensus  of  groups  and  individ- 
uals from  a  broad  range  of  housing  in- 
terests In  support  of  a  renewed  Feder- 
al conunitment  to  housing. 

Enactment  of  the  National  Afford- 
able Housing  Act  will  establish  a  na- 
tional housing  policy  that  recognizes 
the  need  for  a  joint  effort  involving 
Federal,  State,  and  local  governments 
and  private  organizations  and  individ- 
uals. Including  nonprofit  groups,  to  re- 
verse the  severe  decline  in  affordable 
housing. 
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Mr.  SASSER.  Mr.  President,  I  am 
pleased  to  Join  today  as  a  cosponsor  of 
the  National  Affordable  Housing  Act, 
a  bill  introduced  by  Senators  Cran- 
ston and  D'Ajcato  that  will  complete- 
ly rewrite  our  Nation's  housing  laws. 

Our  Nation  is  facing  a  housing  crisis 
that  Is  worsening  every  day.  The  evi- 
dence is  plain  to  see:  the  rising  nimi- 
bers  of  homeless  on  our  Nation's 
streets  and  the  decreasing  number  of 
individuals  able  to  afford  to  buy  their 
first  home. 

This  bill  will  address  these  issues 
and  more.  It  will  make  significant 
strides  toward  making  decent  and  af- 
fordable housing  available  to  all  Amer- 
icans. In  this  regard,  I  commend  Sena- 
tor Cranston  and  Senator  D'Amato 
for  the  hard  work  and  dedication  in 
drafting  this  important  legislation. 

Mr.  President.  I  am  particularly 
pleased  that  the  key  provisions  of  this 
bill  relating  to  homeownership  are  de- 
rived from  legislation  that  I  crafted 
last  year. 

In  May  of  1988,  Senator  Heinz  and  I 
introduced  the  Homeownership  Assist- 
ance Act.  This  biU  greatly  enhances 
the  ability  of  the  Federal  Housing  Ad- 
•inistration  to  meet  the  needs  of  pri- 
marily first-time  homebuyers.  If  en- 
acted, it  wUl  greatly  expand  the  oppor- 
tunities of  young  Americans  to  own 
their  own  homes. 

Mr.  President,  I  am  afraid  that 
homeownership  —  a  fundamental 
American  ideal— is  a  dream  that  is 
fading  fast  for  millions  of  yoimg  fami- 
lies. In  the  1980's,  for  the  first  time  in 
history,  homeownership  has  de- 
creased. In  particular,  homeownership 
for  persons  between  the  ages  of  25  and 
30  has  dropped  20  percent. 

Yoimg  people  that  are  unable  to  buy 
homes  are  remaining  renters.  This 
bids  up  the  price  of  rental  housing.  In 
turn,  higher  rents  are  having  a  devas- 
tating impact  on  poor  families  and  ex- 
acerbating the  homeless  problem. 

Importantly,  Mr.  President,  the 
Homeovmership  Assistance  Act  will 
provide  millions  of  Americans  new  op- 
portunities to  buy  homes  without  in- 
creasing Federal  spending.  Indeed,  the 
Sasser-Heinz  bill  will  likely  have  a 
positive  impact  on  Federal  revenues, 
and  work  to  reduce  the  budget  deficit. 
We  propose  an  expansion  of  several 
existing  credit  programs  of  the  Feder- 
al Housing  Administration  [FHA]— a 
proven  program,  with  a  proven  track 
record 

Mr.  President,  this  expansion  of 
FHA  is  fully  consistent  with  the  rec- 
ommendations of  the  Blue  Ribbon  Na- 
tional Housing  Task  Force.  The  task 
force  thoroughly  researched  the  capa- 
bUity  of  the  FHA  to  embark  on  this 
course.  It  found  that  the  FHA  could 
and  should  initiate  these  new  pro- 
grams. 

The  key  provision  of  the  Sasser  bill, 
that's  included  in  the  biU  that  Senator 
Cranston  is  introducing  today,  is  the 


one  that  grants  the  FHA  the  ability  to 
insure  97  percent  of  the  entire  home 
valuation  for  first-time  homebuyers. 
This  is  a  significant  lessening  of  the 
downpayment  required  to  buy  a  home. 
Studies  increasingly  show  that  accu- 
mulating the  necessary  downpayment 
is  the  greatest  impediment  to  young 
people  in  owning  their  own  home. 
Indeed,  many  families  today  are 
paying  a  level  of  rent  that  is  more 
than  adequate  to  make  a  monthly 
mortgage  payment. 

In  Chattanooga,  in  my  home  State 
of  Tennessee,  there  are  families  living 
in  public  housing  that  are  paying  ap- 
proximately $600  per  month  in  rent. 
They've  been  paying  that  level  of  rent 
religiously  for  years. 

Mr.  President,  those  families,  and 
families  like  them  across  America, 
should  be  living  in  homes  that  they 
own. 

Mr.  President,  there  are  other  signif- 
icant provisions  in  the  Sasser-Heinz 
bill— which  incidentally  has  15  cospon- 
sors  in  the  Senate  and  57  in  the 
House.  For  all  homebuyers,  the  bill 
would  lower  downpayments  and 
permit  FHA  to  insure  97  percent  of 
the  first  $50,000  of  a  home's  value,  and 
95  percent  of  the  balance.  This  com- 
pares to  97  percent  of  the  first  $25,000, 
and  95  percent  of  the  balance,  under 
existing  law. 

Now,  I  know  that  concerns  exist,  and 
they  are  well  founded,  about  the  level 
of  defaults  that  could  occur  with 
downpayments  as  low  as  3  percent.  To 
cut  down  potential  defaults,  the  Sasser 
bill  includes  a  provision  that  requires 
potential  first-time  homebuyers  to  un- 
dergo financial  counseling.  Thus,  they 
will  know  exactly  what  they  are  get- 
ting into,  and  how  much  they  can  an- 
ticipate in  monthly  pajmients.  Studies 
have  shown  that  such  counseling  is 
very  effective  in  averting  defaults. 

The  bill  also  authorizes  FHA  to 
insure  adjustable  rate  mortgages 
[ARM'S]  that  are  comparable  to 
ARM'S  that  have  already  been  accept- 
ed by  consumers  in  the  conventional 
mortgage  market.  Certain  types  of 
ARM'S  have  proved  of  great  assistance 
to  homebuyers  in  decreasing  monthly 
costs  in  the  early  years  of  the  mort- 
gage, and  in  enabling  buyers  to  qualify 
for  the  loan.  FHA  will  now  be  able  to 
insure  such  ARM'S. 

Importantly,  the  bill  increases  the 
FHA  mortgage  limit  in  high-cost  areas 
so  that  all  Americans  can  have  equal 
access  to  FHA  no  matter  where  they 
live.  Presently,  the  FHA  is  limited  in 
the  mortgage  amount  it  can  insure  in 
so-called  high-cost  areas. 

Under  the  bill,  the  FHA  will  be  able 
to  insure  95  percent  of  the  median 
priced  homes  in  an  area.  Thus,  young 
families  will  have  a  shot  at  purchasing 
something  close  to  the  average  priced 
home  everywhere  in  the  United  States 
through  the  FHA. 


Now,  there  is  one  provision  that  was 
in  my  bill  that  is  not  in  Senator  Cran- 
ston's proposal— this  relates  to  manu- 
factured housing.  However,  I  am 
pleased  that  Senator  Cranston  has 
agreed  to  work  with  me  on  this  issue, 
and  hopefully  we  will  include  provi- 
sions on  manufactured  housing  in  the 
final  legislation. 

It  is  high  time  that  we  recognize 
that  manufactured  homes  offer  a  rela- 
tively low  cost  yet  safe  and  sound 
housing  alternative  for  potential 
young  homebuyers.  This  is  particular- 
ly true  in  rural  areas. 

Mr.  President,  I  have  the  distinction 
of  being  one  Senator  that  must  look  at 
the  housing  issue  from  two  different 
committee  perspectives.  First,  I  am  a 
member  of  the  Housing  and  Urban  Af- 
fairs Subcommittee  of  the  Banking 
Committee.  Just  about  all  of  my  pre- 
ceding comments  are  from  that  per- 
spective. 

But  second,  and  more  importantly, 
as  chairman  of  the  Senate  Budget 
Committee,  I  must  look  at  the  housing 
Issue  in  the  context  of  oiu-  present 
fiscal  situation.  In  this  regard,  I  must 
say  to  the  distinguished  chairman  of 
the  Housing  Subcommittee,  that  I 
want  to  work  with  him  closely. 

Housing  is  a  critical  need.  It  deserves 
may<"iiiin  priority  on  our  spending 
agenda.  However,  whether  the  pro- 
grams called  for  in  this  bill  can  be  ac- 
commodated in  view  of  our  deficit  re- 
duction needs  is  another  question. 

As  an  aside  at  this  point,  Mr.  Presi- 
dent, I  might  say  the  the  Congression- 
al Budget  Office  has  estimated  that 
the  Sasser-Heinz  bill  will  actually 
make  money  for  the  Federal  Govern- 
ment. 

However,  many  of  the  well-thought- 
out  and  much-needed  programs  con- 
tained in  Senator  Cranston's  housing 
bill  could  have  a  significant  impact  on 
Federal  revenues.  In  particular,  the  in- 
dividual housing  accoxmt  and  the  per- 
manent extension  of  the  low-income 
housing  credit. 

And  the  Housing  Opportunity  Pro- 
gram would  be  $3  billion  in  additional 
budget  authority  in  fiscal  year  1990. 
Other  programs  would  cost  an  addi- 
tional $1  billion.  This  is  problematic 
when  we  are  looking  at  potentially 
deep  cuts  in  other  social  programs  in 
order  to  meet  the  deficit  reduction  tar- 
gets in  fiscal  year  1990. 

However,  I  believe  that  homing  pro- 
grams have  been  neglected  for  too 
long,  have  served  as  the  scapegoat, 
and  been  the  vehicle,  for  massive 
budget  cuts. 

As  chairman  of  the  Budget  Commit- 
tee, my  colleagues  can  count  on  me  to 
work  closely  with  all  the  members  of 
the  Banking  Committee  and  Housing 
Subcommittee  to  find  room  in  the 
Federal  budget  for  a  necessary  new 
housing  initiative.  Mr.  President,  again 
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my  compliments  to  Senators  Cranston 
and  D'Amato.  I  yield  the  floor. 

BIr.  LAUTENBERO.  Mr.  President, 
I  am  pleased  to  Join  my  colleagues. 
Senator  Cranston  and  Senator 
D'Amato,  as  an  original  cosponsor  of 
the  National  Affordable  Housing  Act. 

Mr.  President,  it  is  time  to  make 
housing  a  national  priority.  The  need 
for  action  could  hardly  be  more  clear. 
Homelessness  is  increasing  dramatical- 
ly. Homeownership  rates  are  declining. 
And  many  areas  of  the  country,  in- 
cluding New  Jersey,  are  suffering  from 
severe  shortages  of  affordable  hous- 
ing. 

Unfortuiuitely,  despite  the  pressing 
needs,  the  Federal  Government  has 
spent  much  of  the  last  decade  pushing 
housing  problems  under  the  rug. 
Spending  for  housing  programs  has 
declined  by  over  70  percent.  New  con- 
struction of  public  housing  has  been 
virtually  eliminated.  And  many  hous- 
ing projects  have  been  allowed  to  dete- 
riorate into  almost  uninhabitable  con- 
ditions. 

As  a  member  of  the  Appropriations 
Subcommittee  that  fimds  housing  pro- 
grams, I  have  spent  much  of  the  past  6 
years  fighting  for  adequate  housing 
funding.  But  it  hasn't  been  easy.  The 
Reagan  administration's  strong  oppo- 
sition to  housing  programs  not  only 
meant  drastic  budget  cuts,  but  a  HUD 
bureaucracy  that  became  increasingly 
unresponsive  to  housing  needs.  The 
Bush  budget,  I  would  add.  also  fails  to 
face  up  to  the  real  housing  needs  of 
the  country.  This  neglect  cannot  be  al- 
lowed to  continue. 

Federal  neglect  has  meant  that  the 
housing  needs  of  the  poor  are  simply 
not  being  met.  But  the  problem  goes 
well  beyond  the  poor. 

Today  we  see  homeless  people  who 
have  full-time  jobs— but  not  enough 
income  to  pay  rent.  We  see  families 
and  children  on  the  streets  who  only 
recently  lived  in  comfortable,  middle 
class  neighborhoods.  We  see  working 
Americans  who  never  even  considered 
the  possibility  of  homelessness  sud- 
denly facing  hard  times,  without  shel- 
ter. 

Beyond  the  problem  of  homelessness 
is  a  parallel  problem:  the  declining 
rate  of  homeownership,  particularly 
among  the  young.  Today's  generation 
of  young  adults— €ven  those  with  sub- 
stantial incomes— are  increasingly  in- 
capable of  buying  a  home.  Costs  are 
going  through  the  roof.  In  many  parts 
of  New  Jersey,  you  can't  buy  even  the 
most  modest  home  for  less  than 
$100,000.  In  Bergen  County,  the  aver- 
age price  of  a  new  home  is  about 
$350,000. 

Unless  we  do  something  about  it.  the 
American  dream  of  homeownership 
for  average  Americans  will  become 
Just  that:  a  dream. 

Finding  a  decent  place  to  rent  is  also 
getting  increasingly  difficult.  The  av- 
erage rent  for  a  two-bedroom  apart- 


ment in  New  Jersey  is  over  $600.  How 
can  average  working  Americans  afford 
that,  and  still  have  funds  left  over  to 
provide  for  their  family  and  save  for 
their  retirement  or  their  children's 
college  education?  The  answer  is:  they 
can't. 

Mr.  President,  this  bill  is  not  going 
to  solve  all  these  problems.  But  it's  an 
important  first  step.  It  would  expand 
homeownership  opportunities  by.  for 
example,  allowing  withdrawals  from 
retirement  plans  for  downpayments 
and  extending  the  mortgage  revenue 
bond  program.  It  also  would  lift  the 
existing  $101,250  cap  under  the  FHA 
home  mortgage  insurance  program— a 
cap  that  has  greatly  limited  the  use- 
fulness of  the  program  in  high  cost 
areas  like  New  Jersey. 

The  bill  also  would  authorize  signifi- 
cant new  investments  in  affordable 
housing.  Poinds  would  be  distributed 
to  States  and  localities,  which  could 
tailor  housing  programs  to  meet  the 
unique  needs  in  their  jurisdictions.  At 
the  same  time,  it  ensures  that  assist- 
ance will  largely  be  targeted  to  those 
with  the  greatest  need. 

Other  provisions  in  the  bill  would: 
First,  reauthorize  public  housing  pro- 
grams; second,  establish  an  office  on 
preservation  of  low-income  housing; 
third,  improve  programs  for  seniors, 
the  handicapped,  and  the  homeless; 
fourth,  permanently  authorize  the 
low-income  housing  tax  credit;  and 
fifth,  encourage  the  development  of 
State  and  local  housing  strategies. 

Mr.  President.  I  decided  to  become 
an  original  cosponsor  of  this  bill  be- 
cause we  need  to  reinvigorate  national 
housing  policy.  That's  not  to  say  this 
bill  is  perfect.  I  look  forward  to  the 
comments  of  housing  advocates  on 
ways  to  strengthen  and  improve  the 
bill. 

I  want  to  congratulate  Senators 
Cranston  and  D'Amato  for  their  out- 
standing leadership  In  putting  this  bill 
together,  and  for  placing  housing  on 
the  national  agenda.  I  know  it  has  not 
been  easy. 

Mr.  President,  housing  is  one  of  the 
most  basic  of  human  needs.  Increas- 
ingly, it's  a  need  that  is  not  being  met. 
The  time  has  come  to  do  something 
about  it. 


By  Mr.  BOREN: 
S.  567.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986;  to  allow  income 
from  the  sale  of  certain  used  automo- 
biles to  be  computed  on  the  install- 
ment sales  method,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 
installment  sales  or  certain  used 
automobiles 
•  Mr.  BOREN.  Mr.  President.  I  am 
today  introducing  the  Small  Automo- 
bile Dealer  Installment  Sales  Act.  This 
legislation  is  designed  to  correct  an  un- 
fortunate oversight  in  the  1987  Onuii- 
bus       Budget       Reconciliation       Act 
[OBRA]. 


OBRA  was  passed  in  the  closing 
hours  of  the  first  session  of  the  100th 
Congress.  It  Incorporated  many 
amendments  to  the  Internal  Revenue 
Code,  including  one  which  repealed  a 
method  of  accounting  which  for  over 
60  yesu^  permitted  dealers  in  personal 
property,  such  as  used  automobiles,  to 
report  taxable  income  as  installment 
payments  were  made  by  purchasers  of 
the  automobiles.  The  theory  of  the 
repeal  of  the  dealer  installment 
method  of  accounting  was  set  forth  In 
the  report  of  the  Senate  Finance  Com- 
mittee (Rept.  No.  100-63,  December 
1987,  p.  145)  as  follows: 

The  current  taxation  of  sales  of  Inventory 
for  notes  receivable  does  not  create  the  sig- 
nificant cash  (low  problems  that  the  install- 
ment method  is  designed  to  alleviate  be- 
cause a  business  is  generally  able  to  finance 
receivables. 

Unfortunately,  this  assumption  has 
not  proven  correct.  That  fact  has  been 
brought  to  my  attention  by  extensive 
communication  from  individual  deal- 
ers, the  Oklahoma  Independent  Auto- 
mobile Dealers  Association  and  the 
National  Independent  Automobile 
Dealers  Association. 

Most  dealers  selling  used  automo- 
biles cannot  as  a  practical  matter  sell 
the  installment  paper  they  issue.  That 
is  because  many  banks  are  not  inter- 
ested in  this  paper  and  other  financial 
institutions  either  are  not  interested, 
or  charge  exorbitant  discounts  ranging 
as  high  as  50  percent.  Such  as  charge 
erodes  all  profits  from  from  the  trans- 
action. It  threatens  dealers  who 
depend  on  such  sales  with  bankruptcy. 
It  often  eliminates  the  possibility  of 
consumers  being  able  to  purchase 
automobiles  essential  for  their  Job  and 
family  needs. 

Mr.  President,  many  Independent 
used  automobile  dealers  and  some  new 
car  dealers  self-finance  the  sale  of 
used  automobiles  to  consumers.  Thus 
they  make  it  possible  for  moderate 
and  low  income  consumers  to  obtain 
cars  where  bank  financing  is  not  avail- 
able. The  average  sales  price  of  these 
cars  is  about  $5,000.  Most  banks  and  fi- 
nance companies  are  not  interested  in 
buying  this  paper.  But  now,  a  dealer  in 
Oklahoma  or  elsewhere,  selling  a  used 
car  on  the  Installment  plan,  must 
under  the  tax  provisions  of  the  1987 
Act  pay  federal  income  taxes  on  100 
percent  of  the  income  when  the  trans- 
3u;tion  is  agreed  to,  even  though  the 
dealer  will  not  actually  receive  the 
income  from  the  consumer  for  several 
years.  The  result  is  an  extraordinary 
burden  on  small  business.  It  results  in 
an  interest  free  loan  from  small  busi- 
ness to  the  U.S.  Government.  As  a 
member  of  the  Committee  on  Small 
Business,  as  well  as  the  Penance  Com- 
mittee, I  recognize  the  contributions 
small  business  makes  to  this  country 
in  new  jobs,  new  markets  and  new 
technology.    Small    business    is    the 
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heart  of  our  economy  and  we  must  not 
unfairly  burden  it. 

Section  10202  of  OBRA  was  an  un- 
fortunate oversight  by  Congress.  It 
should  be  remedied  as  it  applies  to  the 
sale  of  older  automobiles,  before  thou- 
sands of  small  dealers  are  forced  out 
of  business  and  consumers  are  unable 
to  afford  essential  transportation.  The 
legislation  I  am  introducing  today  af- 
fects the  smallest  of  the  smaU.  The 
National  Independent  Automobile 
Dealers  Association  reports  that  the 
average  net  worth  of  its  members  was 
around  $250,000.  As  a  result  virtually 
all  NIADA  members  qualify  as  small 
business  under  Small  Business  Admin- 
istration definitions. 

This  legislation  deals  only  with  auto- 
mobiles, products  which  are  a  necessi- 
ty, not  a  luxury.  People  who  can  pay 
cash,  or  have  revolving  lines  of  credit, 
are  generally  not  affected.  It  is  low- 
and  moderate-income  consumers  who 
require  basic  transportation  that  will 
benefit  from  this  legislation. 

The  changes  in  the  installment 
method  which  were  enacted  in  1987 
also  create  competitive  disadvantages 
for  small  dealers.  Large  dealers  who 
\iave  established  relationships  with  fi- 
nance companies  or  banks,  or  who  are 
better  capitalized,  may  be  able  to  com- 
plete installment  sales,  or  sell  the 
paper  at  a  reasonable  discount.  But 
small  independent  dealers  do  not  have 
this  type  of  capitalization  or  such  rela- 
tionships with  financial  institutions. 
They  therefore  must  forego  sales  and 
are  thus  placed  at  a  competitive  disad- 
vantage. 

Finally,  Mr.  President.  It  Is  Impor- 
tant to  note  that  the  repeal  of  the 
dealer  Installment  sales  provision  of 
the  code  will  not  generate  significant 
new   revenues   for   the   Government. 
Nor  will  the  restoration  of  the  provi- 
sion,  as  provided   In   my   legislation, 
cause    any    significant    revenue    loss. 
Most  installment  notes  are  not  more 
than  3  years  in  length.  The  tax  is  paid 
by  the  dealer  when  the  consumer  pays 
the  note.  There  Is  only  a  temporary 
deferral  of  income  tax  to  the  Federal 
Government.    No   permanent   loss   of 
revenue  of  any  kind  is  Involved.  In 
fact,  by  facilitating  transactions  which 
might  otherwise  not  take  place,  resto- 
ration of  the  Installment  method  as 
provided    In    the    Small    Automobile 
Dealers  Installment  Sales  Act  will  ac- 
tually increase  revenues  to  the  Federal 
Government.  It  will  also  assist  many 
small    businesses    which    are    facing 
severe  economic  problems  this  year  be- 
cause of  this  change. 

The  provisions  of  this  legislation  are 
quite  simple.  The  bill  would  restore 
the  use  of  the  Installment  method  of 
accounting  for  retail  sales  of  used 
automobiles,  by  licensed  used  automo- 
bile dealers,  when  the  car  sold  Is  more 
than  3  years  old  and  Is  sold  for  $6,000 
or  less.  Dealers  would  be  required  to 
pay  Interest  under  section  453A(c)  of 


the  Code,  as  In  the  case  of  sales  of 
other  products  which  we  have  permit- 
ted to  continue  under  the  Installment 
method. 

I  ask  unanimous  consent  that  the 
text  of  my  legislation  be  printed  In  the 
Recokd. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  567 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  UniUd  StaUs  of 
America  in  Congress  assembled, 

SECTION.  1.  INSTALLMENT  METHOD  OF  ACCOUNT- 
ING APPLICABLE  TO  RETAIL  SALES 
OF  USED  AUTOMOBILES. 

(a)  In  General.— Paragraph  (2)  of  section 
453(1)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  exceptions  to  dealer  disposi- 
tions) is  amended  by  redesignating  subpara- 
graph (C)  as  subparagraph  (D)  and  by  In- 
serting after  subparagraph  (B)  the  follow- 
ing new  subparagraph: 
"(C)  Retail  sales  of  used  automobiles.— 
"(1)  In  general.— Any  qualified  used  auto- 
mobile dispositions  If— 

"(I)  the  face  amount  of  all  obligations  of 
the  taxpayer  which  arise  from  such  disposi- 
tions during  the  taxable  year,  and  are  out- 
standing as  of  the  close  of  the  taxable  year, 
do  not  exceed  $2,000,000.  and 

"(II)  the  taxpayer  elects  to  have  the  provi- 
sions of  section  453A(c)  apply  to  obligations 
arising  from  such  dispositions,  except  that 
for  purposes  of  such  section  the  applicable 
percentage  shall  be  100  percent. 

"(11)  Qualified  used  automobile  disposi- 
tions.—For  purposes  of  clause  (i),  the  term 
'qualified  used  automobile  disposition' 
means  any  disposition  of  a  used  automobile 
in  the  ordinary  course  of  the  taxpayer's 
trade  or  business  If — 

"(I)  the  taxpayer  Is  a  licensed  used  auto- 
mobile dealer. 

"(II)  the  automobUe  is  more  than  3  years 
old  at  the  time  of  the  disposition, 

"(III)  the  sales  price  of  such  automobile  Is 
not  greater  than  $6,000.  and 

"(IV)  any  Installment  obligation  arising 
from  such  disposition  has  a  term  (including 
extensions)  of  not  greater  than  36  months 
and  arises  solely  from  such  disposition. 

"(Hi)  Aggregation  rules.— Except  as  pro- 
vided in  regulations,  all  persons  treated  as  a 
single  employer  under  subsection  (a)  or  (b) 
of  section  52  shaU  be  treated  as  1  person  for 
purposes  of  this  subparagraph." 

(b)  Conforming  Amend«*ent.— Section 
453A(b)  of  the  Internal  Revenue  Code  of 
1986  Is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(6)  Special  rule  for  used  automobiles.— 
An  installment  obligation  shall  not  be  treat- 
ed as  described  in  paragraph  (1)  if  It  arises 
from  a  qualified  used  automobile  disposition 
(within  the  meaning  of  section 
453(1)(2)(C)(11))." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  sales 
after  December  31, 1987.» 


By  Mr.  PELL  (for  himself.  Mr. 
Hatch,    Mrs.    Kassebaum,   Mr. 
DODD,  Mr.  Kennedy,  Mr.  Coch- 
ran,     Mr.      Matsunaga,      Mr. 
Thurmond,  Mr.  Simon,  and  Mr. 
Metzenbaum): 
S.  568.  A  bill  entitled  the  "Stafford 
Student  Loan  Default  Prevention  and 
Management   Act   of    1989";   ordered 
placed  on  the  calendar. 


STAFFORD  STUUEHI  LOAN  DEFAULT  PREVENTION 
AND  MANAGEMENT  ACT 

Mr.  PELL.  Mr.  President,  I  rise  to 
urge  my  coUesigues  to  join  me  in  sup- 
porting immediate  passage  of  the  Staf- 
ford Student  Loan  Default  Prevention 
and  Management  Act  of  1989. 

This  Is  critically  important  legisla- 
tion, designed  to  bring  the  very  serious 
problem  of  loan  defaults  under  con- 
trol. This  bUl  was  unanimously  passed 
by  the  Senate  last  September. 

To  my  mind,  we  would  be  remiss  If 
we  did  not  approve  this  bill  again  early 
In  this  Congress.  The  reason  Is  clear: 
The  cost  of  defaults  to  the  Federal 
Government  Is  Intolerably  high,  and 
will,  I  fear,  become  even  more  unac- 
ceptable If  left  unattended.  Estimates 
Indicate  that  the  cost  of  defaults  to 
the  American  taxpayer  could  well 
reach  $1.6  billion  this  year.  This  Is  a 
situation  that  must  be  remedied,  for  If 
untouched,  the  default  problem  could 
well  threaten  the  viability  of  our 
entire  Federal  student  aid  effort. 

The  Stafford  Student  Loan  Default 
Prevention  and  Management  Act  of 
1989  takes  action  on  several  fronts  In 
order  to  deal  with  the  default  prob- 
lem. 

It  provides  In  law,  for  Instance,  lan- 
guage specifying  the  way  In  which  a 
default  rate  Is  to  be  calculated.  Today, 
we  do  not  have  a  common  base  of  In- 
formation. As  a  result,  we  do  not  know 
the  breadth  and  depth  of  the  problem 
we  face.  This  change  will  rectify  that 
situation. 

For  any  Institution  of  higher  educa- 
tion, for  any  lender,  and  for  any  guar- 
anty agency  that  has  a  default  rate  In 
excess  of  25  percent,  this  legislation 
requires  the  development  and  Imple- 
mentation of  a  default  management 
plan.  The  plan  Includes  the  steps  an 
agency,  school,  or  lending  institution 
may  be  required  to  take  to  deal  more 
effectively  with  loan  defaults. 

Among  those  steps  are  the  following: 
more  comprehensive  counseling  of  stu- 
dents on  loan  obligations;  Improved 
collection  procedures;  additional  train- 
ing of  personnel  to  administer  loan 
programs;  and  better  program  audits 
and  reviews.  Failure  to  implement  and 
operate  the  plan  in  good  faith  would 
result  In  the  removal  of  eligibility  to 
participate  in  all  Federal  student  aid 
programs. 

In  addition,  a  guaranty  agency 
would  have  the  authority  to  recom- 
mend to  the  Secretary  of  Education 
the  Initiation  of  limitation,  suspen- 
sion, and  termination  proceedings  If 
an  Institution  or  a  lender  does  not 
achieve  a  default  rate  of  less  than  25 
percent  after  3  years  of  operating  a  de- 
fault management  plan. 

The  fact  that  our  legislation  deals 
with  guaranty  agencies,  lenders,  insti- 
tutions of  higher  education,  and  bor- 
rowers Is  significant.  Each  plays  a  vital 
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role  in  the  program  and  each  benefits 
from  its  provisions. 

For  instance,  institutions  must  wait 
untU  first  time  students  have  been  en- 
rolled for  30  days  before  cashing  loan 
checks.  Thus,  if  a  student  dropped  out 
during  this  period,  the  uncashed  check 
would  be  returned  to  the  lender  and 
the  Federal  Government  would  no 
longer  be  at  risk.  Among  the  new  pro- 
visions asked  of  lenders  would  be  the 
requirement  that  the  lender  determine 
the  creditworthiness  of  the  borrower 
before  a  PLUS  loan  is  made.  If  the 
lender  determines  that  the  borrower 
has  a  negative  credit  history,  the 
lender  can  either  deny  the  loan  or  re- 
quire the  borrower  to  find  a  creditwor- 
thy cosigner.  Students,  when  applying 
for  a  loan,  would  be  required  to  submit 
a  driver's  license  number  and  the 
name  and  address  of  next  of  kin. 

Further,  the  legislation  requires  that 
credit  bureaus  be  notified  when  a  stu- 
dent is  90  days  delinquent  in  loan  pay- 
ments: current  law  does  not  specify 
period  of  time  when  this  notification 
is  to  take  place.  Academic  transcripts 
would  be  withheld  from  defaulters, 
except  in  cases  where  such  action 
would  prevent  the  borrower  from  ob- 
taining employment  and  being  able  to 
repay  the  loan.  If  an  institution  loses 
its  accreditation,  it  cannot  again 
become  eligible  for  Federal  student  aid 
program  participation  for  at  least  2 
years,  thus  preventing  a  school  from 
seeking  approval  from  another  accred- 
iting agency  in  order  to  remain  eligible 
for  Federal  student  aid  funds. 

This  bUl  also  gives  the  Secretary  of 
Education  the  authority  to  require  re- 
funds in  cases  where  an  institution  has 
misrepresented  its  educational  pro- 
gram to  students.  Under  this  authority 
the  Federal  Government  would  first 
be  reimbursed  for  whatever  Federal 
education  funds  went  for  tuition  and 
fees.  Reimbursement  of  any  additional 
funds  would  then  go  to  help  students 
repay  their  guaranteed  loans. 

There  are  also  some  important 
changes  in  needs  analysis  for  both  the 
Pell  grant  and  the  Stafford  Loan  Pro- 
gram. For  families  with  incomes  of 
less  than  $30,000,  we  would  eliminate 
the  consideration  of  home,  farm  and 
small  business  equity. 

This  is  very  important  to  alleviate 
the  situation  where  escalating  home 
values  make  students  ineligible  for 
grant  and  loan  assistance,  even  though 
their  parents  do  not  have  sufficient 
income  to  borrow  against  the  value  of 
the  home  and  also  repay  a  private 
loan.  This  is  a  particular  problem  in 
my  home  State  of  Rhode  Island  where 
vastly  increased  home  values  have 
driven  otherwise  deserving  students 
out  of  grant  and  loan  program  eligibil- 
ity. 

This  provision  is  equally  important 
for  hard-pressed  farm  families.  Be- 
cause of  the  depressed  farm  economy, 
farmers  often  find  themselves  unable 


to  borrow  against  the  value  of  their 
land  and  then  be  able  to  repay  the 
loan. 

The  bill  also  reduces  from  70  percent 
to  50  percent  the  amount  of  income 
dependent  students  would  be  expected 
to  use  for  their  education.  We  have 
found  that  the  70  percent  is  simply 
too  rigid  a  requirement,  and  one  which 
throws  otherwise  deserving,  eligible 
students  out  of  loan  eligibility.  Ic  even 
discourages  students  from  working  to 
help  finance  a  part  of  their  college 
education. 

Finally,  the  bill  contains  changes  in 
the  board  of  the  Student  Loan  Mar- 
keting Association,  changes  that  would 
have  the  effect  of  expanding  public 
stockholder  participation  in  the  af- 
fairs of  Sallie  Mae.  Changes  are  also 
made  in  the  law  regarding  the  multi- 
ple data  entry  processors  for  the  Pell 
Grant  Program.  These  changes  are  de- 
signed to  open  competition  in  the 
system  and  to  produce  economies  that 
will  save  money. 

Mr.  President,  this  is  an  important 
piece  of  legislation,  and  I  would  urge 
its  immediate  passage. 

I  ask  unanimous  consent  that  the 
text  of  this  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  568 

Be  it  enacted  by  the  Senate  and  House  of 
Representativei  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TrTLE. 

This  Act  may  be  cited  as  the  "Stafford 
Student  Loan  Default  Prevention  and  Man- 
agement Act  of  1989". 

SEC.  2.  TABLE  OF  CONTENTS. 

Sec.  1.  Short  title. 

Sec.  2.  Table  of  contents. 

TITLE  I-DEPAULT  MANAGEMENT 

Sec.  101.  Default  management  plans  re- 
quired. 

TITLE  II— IMPROVED  STAFFORD  STU- 
DENT LOAN  COLLECTION  PROVI- 
SIONS 

Sec.  201.  Provision  of  financial  aid  tran- 
scripts. 

Sec.  202.  Repayment  notice  to  borrower. 

Sec.  203.  Notice  by  lender  of  sale  of  loan. 

Sec.  204.  Guaranty  agency  prohibition  on 
the  sale  of  certain  Stafford  stu- 
dent loan  lists. 

Sec.  205.  Guaranty  agency  use  of  State  li- 
censing board  information. 

Sec.  206.  Special  limitation  on  the  defer- 
ment of  payment  of  principal 
and  interest  on  PLUS  loans. 

Sec.  207.  Credit  checks  and  cosigners  for 
PLUS  loans. 

Sec.  208.  Administrative  fee  for  SL£  loans 
and  for  PLUS  loans. 

Sec.  209.  Loan  consolidation  limitation. 

Sec.  210.  Additional  requirements  with  re- 
spect to  disbursement  and  en- 
dorsement of  Stafford  student 
loans. 

Sec.  211.  Extended  collection  demonstra- 
tion program. 

Sec.  212.  Credit  bureaus. 

Sec.  213.  Eligible  lender  notice  on  delin- 
quent loans  required. 
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Additional  borrower  information 
required. 

Ability  to  benefit. 

Exit  interview  information. 

Disclosure  of  State  licensing  re- 
quirements. 

Withholding  of  transcripts  from 
defaulting  borrowers. 

Restrictions  on  institutional  pro- 
motional activities. 

Academic  year  definition. 

Limitation,  suspension,  and  termi- 
nation on  account  of  contrac- 
tors. 

Study  of  discharge  of  Stafford 
student  loans  in  bankruptcy. 

TITLE  III— FEDERAL 
RESPONSIBILITIES 

Administrative  provisions  relating 
to  the  reduction  of  default. 

Regulations  for  institutional  dis- 
closure of  borrower  records. 

Effect  of  loss  of  accreditation. 

Special  accreditation  rules. 

Eligible  institution  accreditation 
nile. 

ToU-free  consumer  hotline. 

National  student  loan  data 
system. 

Tuition  refunds. 


Sec.  214. 

Sec.  215. 
Sec.  216. 
Sec.  217. 

Sec.  218. 

Sec.  219. 

Sec.  220. 
Sec.  221. 

Sec.  222. 


Sec.  301. 

Sec.  302. 

Sec.  303. 
Sec.  304. 
Sec.  305. 

Sec.  306. 
Sec.  307. 

Sec.  308. 

TITLE  rV— AMENDMENTS  TO  THE 
NEEDS  ANALYSIS  PROVISIONS 

Sec.  401.  Definition  of  Independent  student. 

Sec.  402.  Modification  to  computation  of 
contributions. 

Sec.  403.  Student  contribution  modifica- 
tion. 

Sec.  404.  Prevention  of  double  counting  of 
Income  in  asset  computations. 

Sec.  405.  Needs  analysis  financial  aid  ad- 
ministrator adjustments. 

Sec.  406.  Treatment  of  veterans  benefits. 

Sec.  407.  Treatment  of  nonliquid  assets. 

TITLE  V— OTHER  HIGHER  EDUCATION 
AMENDMENTS 

Sec.  501.  Pell  grant  program  amendment. 

Sec.  502.  Subsidized  employment  modifica- 
tion under  work -study. 

Sec.  503.  Student  loan  internship  defer- 
ments. 

Sec.  504.  Student  loan  marketing  associa- 
tion amendments. 

Sec.  505.  Forms  and  regulations. 

Sec.  506.  Reallocation  of  returned  SEOO 
funds  to  institutions  located  in 
natural  disaster  areas. 

Sec.  507.  Lender  of  last  resort. 

Sec.  508.  Perkins  loan  program  amendment. 

Sec.  509.  Peace  Corps,  Vista,  and  tax- 
exempt  organization  service 
encouraged. 

Sec.  510.  Data  on  deferments  and  cancella- 
tions. 

Sec.  511.  Special  grants  to  consortia  for  the 
benefit  of  historically  Black 
colleges. 

Sec.  512.  Audit  provision. 

TITLE  VI— EFFECTIVE  DATES 

Sec.  601.  Effective  date  rule. 

TITLE  i— DEFAULT  MANAGEMENT 

SEC.     !•!.     DEFAULT     MANAGEMENT     PLANS     RE- 
QUIRED. 

(a)  Default  Management  Plan.— Part  B  of 
title  rV  of  the  Higher  Education  Act  of  1965 
(hereafter  in  this  Act  referred  to  as  the 
"Act")  is  amended  by  inserting  after  section 
430A  the  following  new  section; 

"DEFAULT  MANAGEMENT  PLAN 

"Sec.  430B.  (a)  Ouahanty  Agency  E>epault 
Management  Plan  Required.— <  IK  A)  The 
Secretary  shall  determine  the  default  rate 
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I  in  accordance  with  the  provisions  of  subsec- 
Ition  (e)  for  each  guaranty  agency.  Each 
I  guaranty  agency  which  the  Secretary  deter- 
I  mines  has  a  default  rate  in  excess  of  25  per- 
Icent  shall  develop  and  carry  out  a  default 
{management  plan  in  accordance  with  the 
I  provisions  of  this  section. 
1  "(B)  Each  guaranty  agency  which  is  in  the 
I  highest  5  percent  by  volume  of  defaulted 
I  student  loans  measured  by  dollar  value,  as 
I  published  by  the  Secretary  in  accordance 
I  with  section  432A(aK2)<B).  shall  be  subject 
I  to  a  program  review  conducted  by  the  Secre- 
Itary.  If  the  Secretary  determines  that  the 
I  default  management  practices  of  the  guar- 
lanty  agency  substantially  contribute  to  the 
I  high  dollar  value  default  of  student  loans, 
I  the  Secretary  shall  develop  and  implement 
la  default  management  plan  for  such  guar- 
I  anty  agency. 

I     •'(2)(A)  The  Secretary  may,  in  any  default 
1  management  plan  required  by  paragraph  ( 1 ) 
I  of    this    subsection,    require    the    guaranty 
1  agency  to  carry  out  any  or  all  of  the  default 
I  management  provisions  set  forth   in  sub- 
I  paragraph   (B).   The  default   management 
I  provisions  selected  for  inclusion  in  the  de- 
1  fault  management  plan  shall  be  based  upon 
I  the  results  of  an  evaluation  of  operations 
I  conducted  by  the  Secretary. 
I     "(B)  The  default  management  provisions 
I  to  which  subparagraph  (A)  relate  are— 
"(i)  mandatory  preclaims  assistance; 
••(ii)   mandatory   supplemental   preclaims 
I  assistance  for  default  prevention; 

•■(iii)  development  and  distribution  of  de- 
I  fault  management  materials; 
1     "(iv)  additional  training  in  the  administra- 
Ition  of  the  programs  under  part  B  of  this 
I  title; 

"(v)  training  of  school  personnel  on  de- 
I  fault  prevention; 

"(vi)  training  of  lender  personnel  on  de- 
I  fault  prevention; 

"(vii)  waiver  of  program  review  regula- 
tions so  that  the  guaranty  agency  can  focus 
on  eligible  institutions  and  lenders  with  ex- 
I  cessive  default  rates;  and 

"(viii)  collection  of  additional  information 
I  from  borrowers. 

"(C)  The  Secretary,  with  the  agreement  of 
the  guaranty  agency,  may  require  other 
measures  designed  to  increase  the  collection 
of  Stafford  student  loans,  particularly  meas- 
ures appropriate  to  the  communities  served 
by  the  guaranty  agency  subject  to  the  de- 
fault management  plan. 

"(b)  EueiBLE  Lender  and  Eligible  Insti- 
tution Detaolt  Management  Plan  Re- 
quired.—(1)(  A)  The  Secretary  shall  deter- 
mine the  default  rate,  in  accordance  with 
subsection  (e),  for  each  eligible  lender  and 
for  each  eligible  institution.  Each  eligible 
lender  and  each  eligible  institution  which 
has  a  default  rate  in  excess  of  25  percent 
calculated  in  accordance  with  subsection  (e) 
shall  develop  and  implement  a  default  man- 
agement plan  with  the  designated  State 
guaranty  agency  for  the  SUte  in  which 
such  lender  or  institution  is  located. 

"(B)  Each  eligible  institution  which  has  a 
high  default  rate  measured  by  dollar  value, 
as  determined  by  the  Secretary,  and  which 
is  in  the  highest  5  percent  by  dollar  value  of 
defaulted  student  loans,  as  published  by  the 
Secretary  in  accordance  with  section 
432A(a)(2)(B),  shall  be  subject  to  an  evalua- 
tion of  operations  conducted  by  the  desig- 
nated State  guaranty  agency  for  the  State 
in  which  such  lender  or  institution  is  locat- 
ed. If  such  guaranty  agency  determines  that 
the  default  management  practices  of  the 
lender  or  institution  substantially  contrib- 
ute to  the  high  dollar  value  default  of  stu- 


dent loans,  the  guaranty  agency  shall  devel- 
op and  implement  a  default  management 
plan  for  such  lender  or  institution. 

"(C)  No  eligible  lender  and  no  eligible  in- 
stitution is  subject  to  subparagraph  (A) 
unless  the  lender  or  institution  has  at  least 
25  loans  that  are  in  default  In  the  fiscal 
year  for  which  the  determination  is  made. 

"(D)  The  Secretary  shall  require  the  des- 
ignated guaranty  agency  for  each  State  to 
require  each  eligible  lender  and  each  eligi- 
ble institution  located  within  the  State  de- 
scribed in  subparagraph  (A)  to  develop  and 
implement  a  default  management  plan. 

"(E)  Each  designated  guaranty  agency  for 
a  State  may  transfer  the  responsibilities  for 
carrying  out  this  section  to  another  guaran- 
ty agency  whenever  the  other  guaranty 
agency  guarantees  a  significant  portion  of 
loans  for  the  eligible  lender  or  eUgible  insti- 
tution which  is  the  subject  of  the  default 
management  plan.  Whenever  there  is  signif- 
icant multi-State  activity  by  any  lender,  the 
Secretary  shall  determine  each  party  which 
will  carry  out  the  responsibilities  of  this  sec- 
tion, except  that,  in  the  case  of  the  Student 
Loan  Marketing  Association,  the  Secretary 
shall  carry  out  the  responsibilities  of  the 
guaranty  agency  under  this  section. 

"(2)(A)  The  Secretary  shall  require  the 
designated  guaranty  agency  for  a  State  to 
require  each  eligible  lender  subject  to  a  de- 
fault management  plan  to  carry  out  any  or 
all  of  the  default  management  provisions 
set  forth  in  subparagraph  (B).  The  default 
management  provisions  selected  for  inclu- 
sion in  the  default  management  plan  shall 
be  based  upon  the  results  of  an  evaluation 
of  operations  conducted  by  the  guaranty 
agency. 

"(B)  The  default  management  provisions 
to  which  subparagraph  (A)  applies  are— 

"(i)  additional  training  in  the  administra- 
tion of  the  programs  under  part  B  of  this 
title; 

"(ii)  development  of  personal  financial 
planning  materials  to  be  used  in  counseling 
borrowers  on  planning  for  repayment  of 
Stafford  Loans; 

"(iii)  establishment  of  a  loan  repayment 
lenders  hot  line  under  which  borrowers  may 
receive  information  relating  to  the  repay- 
ment status  of  the  student  loan,  deferments, 
forbearances,  and  other  rights  and  responsi- 
bilities under  the  Stafford  Loan  program; 

"(iv)  development  of  information  readily 
understood  by  the  average  student  relating 
to  forbearance,  deferments,  and  consolida- 
tion opportunities; 

"(V)  provision  of  additional  services,  in- 
cluding collection  and  skip-tracing  activities, 
relating  to  loans  held  by  the  lender  in  any 
case  in  which  the  borrower  cannot  be  found; 
"(vi)  provisions  for  the  eligible  lender  to 
collect  additional  information  from  borrow- 
ers, but  which  may  not  be  required  to  be  a 
part  of  the  loan  application; 

"(vii)  additional  program  reviews  or  audiU 
relating  to  the  performance  of  responsibil- 
ities under  the  Stafford  student  loan  pro- 
gram; 

"(viii)  provisions  requiring  loans  to  be 
multiply  disbursed  regardless  of  program 
length;  and 

"(ix)  provisions  for  technical  assistance  to 
be  furnished  by  the  Stete  guaranty  agency 
or  its  designee. 

"(C)  The  designated  guaranty  agency, 
with  the  agreement  of  the  lender,  may  re- 
quire other  measures  designed  to  increase 
the  collection  of  student  loans,  particularly 
measures  which  are  appropriate  to  the  eligi- 
ble lender  subject  to  the  default  manage- 
ment pl<in. 


"(3)(A)  The  Secretary  shall  require  each 
designated  guaranty  agency  for  a  State  to 
require  each  eUgible  Institution  to  which  a 
default  management  plan  applies  to  carry 
out  any  or  all  of  the  default  management 
provisions  set  forth  in  subparagraph  (B). 
The  default  management  provisions  select- 
ed for  inclusion  in  the  default  management 
plan  shall  be  based  upon  the  results  of  an 
evEJuation  of  operations  conducted  by  the 
guaranty  agency. 

"(B)  The  default  management  provisions 
to  which  subparagraph  (A)  applies  are— 

"(I)  additional  training  in  the  administra- 
tion of  the  programs  under  part  B  of  this 
title; 

"(ii)  provisions  requiring  that  an  eUgible 
institution  take  necessary  action.  Including 
reporting  information  on  new  addresses  of 
student  borrowers,  for  students  who  are  de- 
linquent or  in  default  within  45  days  of  the 
notification  of  delinquency  or  default; 

"(iii)  provisions  for  technical  assistance  in 
the  operation  of  Stafford  student  loan  pro- 
grams to  be  provided  by  the  guaranty 
agency  or  its  designee; 

"(iv)  provisions  for  entrance  interviews  for 
student  borrowers  to  be  conducted  by  the 
eligible  institution; 

"(v)  provisions  for  enhanced  information 
sharing  with  the  guaranty  agency; 

"(vi)  provisions  for  an  independent  audit 
of  the  operation  of  the  student  financial  aid 
programs  under  part  B  of  this  title  of  the  el- 
igible institution; 

"(vii)  provisions  requiring  that  the  eligible 
institutional  verification  required  by  section 
484(f)  of  this  Act  on  student  loan  eligibility 
data  be  increased  up  to  100  percent  of  such 
verification; 

"(viii)  provisions  requiring  that  the  eligi- 
ble institution  collect  additional  informa- 
tion from  borrowers; 

"(ix)  periodic  reporting  on  the  status  of 
students  receiving  aid  under  part  B  of  this 
title  at  the  eligible  institution; 

"(x)  provisions  for  an  eligible  institution 
to  furnish  the  guaranty  agency  with  infor- 
mation on  student  admissions  procedures, 
withdrawals,  and  placement  rates;  and 

"(xi)  provisions  to  prevent  loan  defaults 
by  altering  student  aid  packaging  policies  at 
the  institution. 

"(C)  The  designated  guaranty  agency, 
with  the  agreement  of  the  institution,  may 
require  other  measures  designed  to  increase 
the  collection  of  student  loans,  particularly 
measures  which  are  appropriate  for  the  eli- 
gible institution  subject  to  the  default  man- 
agement plan. 

"(c)  Procedural  Requirements.— ( 1 )  Each 
default  management  plan  required  by  this 
section  shall  be  developed  not  later  than  120 
days  after  the  Secretary  or  the  guaranty 
agency,  as  the  case  may  be.  determines  that 
such  a  plan  is  required  pursuant  to  subsec- 
tion (a)  or  subsection  (b).  as  the  case  may 
be.  Each  such  default  plan  shall  be  for  a 
period  of  3  years. 

"(2)  Each  default  management  plan  which 
is  developed  during  the  first  fiscal  year  after 
the  date  of  enactment  of  the  Stafford  Stu- 
dent Loan  Default  Prevention  and  Manage- 
ment Act  of  1988  shall  be  based  upon  an  ini- 
tial determination  of  the  default  rate  in  ac- 
cordance with  subsection  (eX5)(B). 

"(3)  Whenever  a  guaranty  agency,  an  eli- 
gible lender,  or  an  eligible  institution  noti- 
fies the  Secretary  that— 

"(A)  the  action  of  the  Secretary,  or  of  a 
guaranty  agency,  in  requiring  a  default 
management  plan  under  this  section  is  arbi- 
trary, or 


4314 


CONGRESSIONAL  RECORD— SENATE 


March  15,  1989 


UMI 


"(B)  in  curyins  out  the  enforcement  pro- 
visions of  this  section  and  the  determination 
of  eliclbillty  under  sections  435<J).  435(d). 
and  435(a)  of  this  Act  with  respect  to  a  de- 
fault management  plan,  the  action  of  the 
Secretary  or  a  guaranty  agency  Is  arbitrary, 
the  Secretary  shall  afford  the  guaranty 
agency,  the  eligible  lender,  or  the  eligible  In- 
stitution, as  the  case  may  be.  notice  and  op- 
portunity for  a  hearing. 

"(d)  EwFORcntrirr  Procedurss.— (1)  If  any 
eligible  Institution  or  eligible  lender  fails  to 
substantially  comply  with  the  default  man- 
agement plan  to  which  such  institution  or 
lender  is  subject— 

"(A)  the  Secretary  shall  Initiate  a  UmiU- 
tlon,  suspension,  or  termination  proceeding 
under  section  4«7(cKlKD)  with  respect  to 
an  eligible  Institution's  eligibility  to  partici- 
pate in  the  program  under  part  B  of  this 
UUe.  or 

"(B)  the  Secretary,  through  the  appropri- 
ate gxiaranty  agency,  shall  initiate  a  limita- 
tion, suspension,  or  termination  proceeding 
under  section  42«(bKlKU)  with  respect  to 
an  eligible  lender's  eligibUity  to  participate 
In  the  program  under  part  B  of  this  title. 

"(3)  If  any  eligible  institution  or  eligible 
lender  fails  to  reduce  the  default  rate  below 
25  percent  within  3  years  after  entering  into 
a  default  management  plan  under  this  sec- 
tion— 

"(A)  the  Secretary,  upon  the  recommen- 
dation of  the  appropriate  guaranty  agency, 
shall  initiate  a  limitation,  suspension,  or  ter- 
mination proceeding  under  section 
487(c)(1)(D)  with  respect  to  an  eligible  insti- 
tution's eligibility  to  participate  in  the  pro- 
gram under  part  B  of  this  title,  or 

"(B)  the  Secretary,  upon  the  recommen- 
dation of  the  appropriate  guaranty  agency, 
through  the  appropriate  guaranty  agency, 
shall  initiate  a  limitation,  suspension,  or  ter- 
mination proceeding  under  section 
428(bXlKU)  with  respect  to  an  eligible  lend- 
er's eligibility  to  participate  in  the  program 
under  part  B  of  this  title. 

"(3)  If  any  eligible  institution  or  eligible 
lender  falls  to  drop  the  default  rate  below 
25  percent  within  3  years  after  entering  into 
a  default  management  plan  under  this  sec- 
tion, and  is  not  subject  to  subparagraph  (A) 
or  (B)  of  paragraph  (2).  such  an  eligible  in- 
stitution or  eligible  lender  shall  enter  Into  a 
new  default  management  plan  in  accordance 
with  the  provisions  of  this  section. 

"(4)  Each  guaranty  agency,  in  considering 
the  recommendation  authorized  under  para- 
graph (SKA),  shall  take  into  account— 

"(A)  the  progress  made  by  the  institution 
In  reducing  the  number  or  dollar  value  of 
defaulted  loans  in  each  of  the  3  years  cov- 
ered by  the  default  management  plan: 

"(B)  the  employment  status  of  the  bor- 
rower at  the  time  the  defaults  occurred; 

"(C)  the  socio-economic  status  of  the  stu- 
dents served  by  the  institution  as  indicated 
by  the  Pell  Grant  eligibility  index  of  those 
student  borrowers  in  default; 

"(D)  the  presence  of  significant  numbers 
of  ability-to-benefit  students  among  the  bor- 
rowers In  default  and  a  demonstrated  Insti- 
tutional record  of  successfully  educating  or 
training  such  students;  and 

"(E)  the  economic  health  and  general 
state  of  employment  in  the  region. 

"(e)  CAurtOATioH  or  DarAOLT  Ratk.— (1) 
For  the  purxMse  of  this  section,  the  Secre- 
tary shall  prescribe  the  method  of  calculat- 
ing the  default  rate  In  accordance  with 
paragraphs  (2)  through  (7). 

"(2)  The  default  rate  shall  be  expressed  as 
a  percentage  for  the  subject  fiscal  year,  de- 
termined by  dividing— 


"(A)  the  total  original  principal  amount  of 
loans  which  entered  repayment  in  the  fiscal 
year  for  which  the  determination  is  made 
and  on  which  reinsurance  claims  are  filed  in 
the  fiscal  year  for  which  the  determination 
is  made  plus  the  2  succeeding  flscaU  years; 
by 

"(B)  the  total  principal  outstanding  on 
loans  in  repayment  which  entered  repay- 
ment in  the  fiscal  year  for  which  the  deter- 
mination is  made. 

"(3)  The  default  rate  for  a  subject  fiscal 
year  calculated  under  paragraph  (2)  shall  be 
further  modified  by  averaging  the  default 
rate  calculated  for  the  fiscal  year,  the  de- 
fault rate  calculated  for  the  fiscal  year  pre- 
ceding the  fiscal  year  for  which  the  determi- 
nation is  made,  and  the  default  rate  for  the 
second  preceding  fiscal  year  for  which  the 
determination  Is  made. 

"(4)  The  Secretary  shall  calculate  the  de- 
fault rate  for  guaranty  agencies,  for  eligible 
lenders,  and  for  eligible  Institutions. 

"(5KA)  The  Secretary  shall  calculate  the 
default  rate  for  fiscal  year  1986.  and  for 
each  succeeding  fiscal  year. 

'(B)  For  the  first  year  after  the  date  of 
enactment  of  this  section,  the  Secretary 
shall  calculate  the  default  rate  in  accord- 
ance with  paragraphs  (2)  and  (3)  with  such 
modifications  as  the  Secretary  determines 
may  be  necessary.  In  carrying  out  the  provi- 
sions of  this  subparagraph,  the  Secretary 
may  average  2  fiscal  years  for  the  default 
rate  for  such  first  year  calculation. 

"(6)  In  calculating  the  default  rate  in  ac- 
cordance with  this  subsection,  the  Secretary 
shaU- 

"(A)  delete  from  the  calculation  described 
in  paragraph  (2MA)  the  amount  of  loans  in 
default  that  return  to  repayment  status; 
and 

"(B)  with  respect  to  the  default  rate  for 
an  eligible  institution,  include  only  loans  at- 
tributable to  the  Institution  which  the  stu- 
dent attended  when  the  loan  was  made. 

■■(7)  The  Secretary  shall,  whenever  data  is 
unavailable,  make  necessary  estimates  con- 
sistent with  the  provisions  of  this  subsection 
to  carry  out  the  provisions  of  this  subsec- 
tion. 

"(f)  DKFiirmoit.— For  the  purpose  of  this 
section,  the  term  'eligible  lender'  Includes 
the  holder  of  the  loan.". 

(b)  CoNPORMiicG  Amendments.— ( 1 )  Section 
43S(J)  of  the  Act  is  amended— 

(A)  by  Inserting  "(1)  In  gxneral.- "  before 
"The";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  Disodalipication  for  paildrx  to  de- 
velop DEPAULT  management  PLAN.— The  term 
'guaranty  agency'  does  not  include  any  such 
agency  which  faiils  or  refuses  to  develop  a 
default  management  plan  In  accordance 
with  section  430B.". 

(2)  Section  435(d)  of  the  Act  is  amended 
by  inserting  after  paragraph  (5)  the  follow- 
ing new  paragraph: 

"(6)  DtSQUALIPICATION  POR  PAILDRE  TO  DE- 
VELOP DEPAULT  MANAGEMENT  PLAN.— The  term 

'eligible  lender'  does  not  include  any  such 
lender  which  fails  or  refuses  to  develop  a  de- 
fault management  plan  in  accordance  with 
section  430B.". 

(3)  Section  435(a)  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)  DIS4CALIPICATION  POR  PAiLURE  TO  DE- 
VELOP DEPAULT  MANAGEMENT  PLAN.— The  term 

'eligible  Institution'  does  not  include  any 
such  institution  which  fails  or  refuses  to  de- 
velop a  default  management  plan  In  accord- 
ance with  section  430B.". 


TITLE  II— IMPROVED  STAFFORD  STUDENT 
LOAN  COLLECTION  PROVISIONS 

SKC  Ml.  PROVISION  OF  FINANCIAL  AID  TRAN- 
SCRIPTS. 

Section  428(aK2)  of  the  Act  is  amended  by 
adding  after  subparagraph  (F)  the  following 
new  subparagraph: 

"(G)  In  order  to  facillUte  the  efficient 
carrying  out  of  subparagraphs  (A)  and  (B) 
of  this  section,  each  eligible  institution  shall 
transmit,  upon  request  of  another  eligible 
institution,  the  financial  aid  transcripts  nec- 
essary for  making  the  statement  evidencing 
a  determination  of  need  for  a  loan  under 
such  subparagraphs,  within  30  days  of  re- 
ceiving such  request.". 

SEC.  Ml.  REPAYMENT  NOTICE  TO  BORROWER. 

(a)  FISL  Program.— Section 
427(aK2KBKii)  of  the  Act  U  amended  by  in- 
serting before  the  semicolon  a  comma  and 
the  following:  "and  the  Secretary  may  re- 
quire the  lender  (or  the  holder  of  the  loan) 
to  notify  the  borrower  not  later  than  180 
days  after  the  lender  Is  notified  that  the 
borrower  has  left  the  eligible  institution  of 
the  month  in  which  the  repayment  period 
begins". 

(b)  Stapporo  Program.— Section 
428(bK2)(E)  of  the  Act  is  amended— 

(1)  by  inserting  "(1)"  after  the  subpara- 
graph designation; 

(2)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  a  semicolon  and 
"and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(11)  provides  that  the  lender  (or  the 
holder  of  the  loan)  shall  notify  the  borrow- 
er not  later  than  180  days  after  the  lender  is 
notified  that  the  borrower  has  left  the  eligi- 
ble institution  of  the  month  in  which  the 
repayment  period  begins;". 

SEC.  M3.  NOTICE  BY  LENDER  OF  SALE  OF  LOAN. 

Section  428(b)(2)  of  the  Act  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (D); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  in  lieu 
thereof  a  semicolon  and  "and";  and 

(3)  by  inserting  after  subparagraph  (E) 
the  following: 

"(F)  provide  that  the  lender  will  be  re- 
quired to  notify  the  guaranty  agency  of  any 
sale  or  other  transfer  of  the  loan  to  another 
holder  and  the  address  and  phone  number 
through  which  to  contact  such  other  holder 
concerning  repayment  of  the  loan  not  later 
than  60  days  after  such  sale  or  other  trans- 
fer, and  to  notify  the  borrower,  or  upon  re- 
quest, any  eligible  institution,  of  any  such 
sale  or  transfer,  together  with  such  address 
and  phone  number,  if  the  sale  or  transfer 
requires  the  borrower  to  pay  the  loan  at  a 
new  address,  not  later  than  60  days  after 
such  sale  or  transfer.". 

SEC.  M4.  GUARANTY  AGENCY  PROHIBI'HON  ON  THE 
SALE  OF  CERTAIN  STAFFORD  STU- 
DENT LOAN  LISTS. 

Section  428(bX3)  of  the  Act  is  amended— 

( 1 )  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (B); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu 
thereof  a  semicolon  and  "or";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(D)  sell  lists  of  student  borrowers  who 
have  loans  made,  insured,  or  guaranteed 
under  this  part.". 
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SEC.  M5.  GUARANTY 

CENSINi 

Section  428(b)  < 
adding  at  the  end 
paragraph: 

"(7)  State  odah 
request  op  stati 
guaranty  agency 
agreements  with 
censing  board  un( 
ing  board,   upon 
guaranty  agency 
dent  borrower  in 
tion  of  the  studei 
unavailable  to  th( 

SEC.  M«.  SPECIAL 
MENT 
AND  IN- 

Section  428B(c) 

(1)  by  striking  c 

(2)  by  striking 
period  during  wh 
pendent  student 
was   Incurred   lin 
meets  the  conditi 
under  clause  (Do 

SEC.   M7.   CREDIT  ( 
PLUSL 

(a)  In  General 
is  amended  by  ad 
following  new  sul 

"(e)  (IlREDITWOF 

glble  lender  shal 
any  applicant  fo 
from  at  least  on* 
ganization.  The 
the  applicant  an 
lesser  of  $25  or  t 
the  credit  report 
glble  lender  de 
credit  history  sh 
the  applicant  a 
signer  in  order 
that  for  purpose 
flclent  or  none: 
not  be  con£idere( 
tory.". 

(b)  Conform 
428B(a)  of  the  . 
out  "subsection: 
In  lieu  thereof  "s 

SEC.   208.   ADMINIS 
ANDF 

(a)  AOMINISTR 

Section  428A  c 
adding  at  the  en 
subsection: 

"(e)  AsMiNisi 
An  eligible  lent 
the  borrower  a 
amount  not  to  e 
clpal  amount  of 
eligible  lender 
ance  with  the  p 

"(2)  The  Seer 
ments  with  eligi 
administmtlve  1 
is  authorized  t 
graph  (1)  of  th 
Secretary. 

"(3)  No  loan  i 
be  guaranteed  i: 
glble  lender  en 
the  Secretary  u 

(b)        AOMINIS 

Loans.— Sectior 
ed  by  section 
amended  by  ad 
following  new  s 

"(f)     ADMINIS 

An  eligible  len 
the  borrower  i 
amount  not  to 
clpal  amount  o 
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SEC.  105.  GUARANTY  AGENCY  USE  OF  STATE  LI- 
CENSING BOARD  INFORMATION. 

Section  428(b)  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(7)  State  gdaramty  agkhcy  information 
REQUEST  or  state  ucensino  BOARDS.— Each 
guaranty  agency  is  authorized  to  enter  into 
agreements  with  each  appropriate  SUte  li- 
censing board  under  which  the  State  licens- 
ing board,  upon  request,  will  furnish  the 
guaranty  agency  with  the  address  of  a  stu- 
dent borrower  in  any  case  in  which  the  loca- 
tion of  the  student  borrower  is  unknown  or 
unavailable  to  the  guaranty  agency.". 

SEC  IM.  SPECIAL  LIMITATION  ON  THE  DEFER- 
MENT OF  PAYMENT  OF  PRINCIPAL 
AND  INTEREST  ON  PLUS  LOANS. 

Section  428B(c)(l)  of  the  Act  is  amended— 

(1)  by  striking  out  "(A)";  and 

(2)  by  striking  out  •':  and  (B)  during  any 
period  during  which  the  borrower  has  a  de- 
pendent student  for  whom  a  loan  obligation 
was  Incurred  under  the  section  and  who 
meets  the  conditions  required  for  a  deferral 
under  clause  (1)  of  either  such  section". 

SEC  207.  CREDIT  CHECKS  AND  COSIGNERS  FOR 
PLUS  LOANS. 

(a)  In  General.- Section  428B  of  the  Act 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

•(e)  Creditworthiness  Required.— An  eli- 
gible lender  shall  obtain  a  credit  report  on 
any  applicant  for  a  loan  under  this  section 
from  at  least  one  national  credit  bureau  or- 
ganization. The  eligible  lender  may  charge 
the  applicant  an  amount  not  to  exceed  the 
lesser  of  $25  or  the  actual  cost  of  obtaining 
the  credit  report.  An  applicant  who.  the  eU- 
gible  lender  determines  has  a  negative 
credit  history  shaU  be  denied  a  loan  unless 
the  applicant  obUins  a  creditworthy  co- 
signer in  order  to  obtain  the  loan,  except 
that  for  purpose  of  this  subsection,  an  insuf- 
ficient or  nonexistent  credit  history  may 
not  be  considered  to  be  a  negative  credit  his- 
tory.". 

(b)  C(M«FORMiN0  Amendment.— Section 
428B(a)  of  the  Act  is  amended  by  striking 
out  "subsections  (c)  and  (d)"  and  Inserting 
in  lieu  thereof  "subsections  (c),  (d).  and  <e)". 

SEC.   208.   ADMINISTRATIVE   FEE   FOR  SLS   LOANS 
AND  FOR  PLUS  LOANS. 

(a)  Administrative  Pee  for  SLS  Loans.— 
Section  428A  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sutwection: 

"(e)  Administrative  Pee  Required.— ( 1 ) 
An  eligible  lender  is  authorized  to  charge 
the  borrower  an  administrative  fee  In  an 
amount  not  to  exceed  5  percent  of  the  prin- 
cipal amount  of  the  loan  to  be  paid  by  the 
eligible  lender  to  the  Secretary  in  accord- 
ance with  the  provisions  of  this  subsection. 

"(2)  The  Secretary  shall  enter  into  agree- 
ments with  eligible  lenders  under  which  the 
admlnisti-Btive  fee  which  the  eligible  lender 
is  authorized  to  charge  pursuant  to  para- 
graph (1)  of  this  subsection  is  paid  to  the 
Secretary. 

"(3)  No  loan  made  under  this  section  may 
be  guaranteed  under  this  part  unless  the  eli- 
gible lender  enters  into  an  agreement  with 
the  Secretary  under  paragraph  (2).". 

(b)  Administrative  Pee  for  PLUS 
Loans.— Section  428B  of  the  Act  (as  amend- 
ed by  section  206  of  this  Act)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Administrative  Pee  Required.— (1) 
An  eligible  lender  is  authorized  to  charge 
the  Ijorrower  an  administrative  fee  in  an 
amount  not  to  exceed  5  percent  of  the  prin- 
cipal amount  of  the  loan  to  be  paid  by  the 


eligible  lender  to  the  Secretary  in  accord- 
tuice  with  the  provisions  of  this  subsection. 
"(2)  The  Secretary  shall  enter  into  agree- 
ments with  eligible  lenders  under  which  the 
administrative  fee  which  the  eligible  lender 
Is  authorized  to  charge  pursuant  to  para- 
graph (1)  of  this  subsection  is  paid  to  the 

"(3)  No  loan  made  under  this  section  may 
be  guaranteed  under  this  part  unless  the  eli- 
gible lender  enters  Into  an  agreement  with 
the  Secretary  under  paragraph  (2).". 

SEC.  209.  LOAN  CONSOLIDATION  LIMITATION. 

Section  428C(a)(4)  of  the  Act  is  amend- 
ed- 

(1)  by  striking  out  "For"  and  inserting  m 
lieu  thereof  "(A)  Except  as  provided  in  sub- 
paragraph (B),  for"; 

(2)  by  redesignating  subparagraphs  (A), 
(B).  and  (C)  as  clauses  (i),  (ii).  and  (lii).  re- 
spectively; and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

■(B)  The  term  eligible  student  loan'  does 
not  include  any  loan  which  is  obtained  for  a 
course  of  study  of  12  months  or  less,  unless 
the  amount  to  be  consolidated  is  greater 
than  $7.500.''. 

SEC.  210.  ADDITIONAL  REQUIREMENTS  WITH  RE- 
SPECT TO  DISBURSEMENT  AND  EN- 
DORSEMENT OF  STAFFORD  STUDENT 
LOANS. 

(a)  General  Rule.— Part  B  of  title  IV  of 
the  Act  is  amended  by  inserting  after  sec- 
tion 428P  the  following  new  section: 


■'REQUIREMENTS  FOR  DISBURSEBIENT  AND 
ENDORSEMENT  OF  STUDENT  LOANS 

•Sec.  428G.  (a)  Multiple  Disbursement 
Required.— 

•'(1)  Two  disbursements  required.— The 
proceeds  of  any  loan  made,  insured,  or  guar- 
anteed under  this  part  that  is  made  for  any 
period  of  enrollment  that  ends  180  days  (or 
6  months)  or  more  after  the  first  day  of  the 
period  of  enrollment,  and  that  is  for  an 
amount  of  $1,000  or  more,  shall  be  disbursed 
In  2  or  more  installments,  none  of  which  ex- 
ceeds one-half  of  the  loan. 

•■(2)  Minimum  interval  required.— The 
interval  between  the  first  and  second  such 
installments  shall  be  not  less  than  one-half 
of  such  period  of  enrollment,  except  as  nec- 
essary to  permit  the  second  installment  to 
be  disbursed  at  the  beginning  of  the  second 
semester,  quarter,  or  similar  division  of  such 
period  of  enrollment. 

••(b)  Initial  Disbursement  and  Endorse- 
ment Requirements.— 

"(1)  PiRST  -TEAR  students.— The  flTst  In- 
stallment of  the  proceeds  of  any  loan  made. 
Insured,  or  guaranteed  under  this  part  that 
is  made  to  a  student  borrower  who  is  enter- 
ing the  first  year  of  a  program  of  postsec- 
ondary  education,  and  who  has  not  previ- 
ously obtained  a  loan  under  this  part,  shall 
not  (regardless  of  the  amount  of  such  loan 
or  the  duration  of  the  period  of  enrollment) 
be  endorsed  by  the  eligible  institution  until 
30  days  after  the  borrower  begins  a  course 
of  study  but  may  be  delivered  to  the  eligible 
institution  prior  to  the  end  of  the  30-day 
period. 

"(2)  Other  students.— The  proceeds  of 
any  loan  made,  insured,  or  guaranteed 
under  this  part  that  is  made  to  any  student 
other  than  a  student  described  in  paragraph 
(1)  shall  not  be  disbursed  more  than  30  days 
prior  to  the  beginning  of  the  period  of  the 
enrollment  for  which  the  loan  is  made. 

"(c)  Method  of  Multiple  Disburse- 
ment.—Disbursements  under  subsections  (a) 

and  (b)— 

'•(1)  shall  be  made  in  accordance  with  a 
schedule  provided  by  the  institution  (under 


section   428(a)<2)(A)(i>(III))   that   complies 
with  the  requirements  of  this  section;  and 

"(2)  may  be  made  directly  by  the  lender 
or,  in  the  case  of  a  loan  under  section  428, 
may  be  disbursed  pursuant  to  the  escrow 
provisions  of  subsection  (1)  of  such  section. 

•■(d)  Withholding  of  Second  Disburse- 
ment.—A  lender  or  escrow  agent  that  is  in- 
formed by  the  borrower  or  the  Institution 
that  the  borrower  has  ceased  to  be  enrolled 
on  at  least  a  half-time  basis  before  the  dis- 
bursement of  the  second  or  any  succeeding 
installment  shall  withhold  such  disburse- 
ment. 

"(e)  Aggregation  of  Multiple  Loans.— All 
loans  made,  insured,  or  guaranteed  under 
this  part  other  than  loans  made  under  sec- 
tion 428A  Issued  for  the  same  period  of  en- 
rollment shall  be  considered  as  a  single  loan 
for  the  purposes  of  subsection  (a)  of  this 
section.  All  loans  made  pursuant  to  section 
428A  of  the  Act  issued  for  the  same  period 
of  enrollment  shall  be  considered  as  a  single 
loan  for  the  purposes  of  subsection  (a)  of 
this  section. 

'•(f)  Exclusion  of  PLUS.  Consolidation. 
Combined  Pa-stment  Plan,  and  Poreign 
Study  Loans.— The  provisions  of  this  sec- 
tion shall  not  apply  In  the  case  of  a  loan 
made  under  section  428B,  428C,  or  485A  or 
made  to  a  student  to  cover  the  cost  of  at- 
tendance at  an  eligible  institution  outside 
the  United  States.", 
(b)  Conforming  Amendments.— 

(1)  Transmittal  of  institution  schedules 
to  lenders.— Section  428(a)(2)(AKl)  of  the 
Act  Is  amended— 

(A)  by  striking  "and"'  at  the  end  of  clause 
(I);  and 

(B)  by  Inserting  after  clause  (ID  the  fol- 
lowing: 

"(III)  sets  forth  a  schedule  for  disburse- 
ment of  the  proceeds  of  the  loan  in  install- 
ments, consistent  with  the  requirements  of 
section  428G;  and". 

(2)  Federally  insured  loans.— Section 
427(a)(4)  of  the  Act  is  amended  to  read  as 
follows: 

"(4)  the  funds  borrowed  by  a  student  are 
disbursed  in  accordance  with  section  428G.". 

(3)  Stafford  LOANS.-Section  428(b)(lKO) 
of  the  Act  is  amended  to  read  as  follows: 

"(O)  provide  that  the  proceeds  of  the 
loans  will  be  disbursed  in  accordance  with 
the  requirements  of  section  428G;' 


SEC.    211.    extended    COLLECTION    DEMONSTRA- 
TION PROGRAM. 

Part  B  of  title  IV  of  the  Act  (as  amended 
by  section  210  of  this  Act)  is  further  amend- 
ed by  inserting  after  section  428G  the  fol- 
lowing new  section: 
"extended  collection  and  demonstration 

pr(x:ram 
"Sec.  428H.  (a)  Agreements  for  Demon- 
stration Program.— (1)  The  Secretary  shall, 
in  accordance  with  the  provisions  of  this 
section,  enter  into  agreements  with  guaran- 
ty agencies  for  the  establishment  of  not  to 
exceed  3  demonstration  programs  for  ex- 
tended efforts  on  delinquent  student  loans 
originally  guaranteed  by  the  guaranty 
agency  designed  to  reduce  defaults  under 
this  part. 

"(2)  For  the  purpose  of  paragraph  (1),  the 
term  'guaranty  agency'  means  a  guaranty 
agency  descril>ed  in  section  435(j)  and  sec- 
tion 435(d)(1)(D). 

"(b)  Selection  of  Participants.— ( 1 )  Each 
guaranty  agency  desiring  to  participate  in 
the  program  authorized  by  this  section  shall 
submit  an  application  to  the  Secretary  at 
such  time  and  in  such  manner  as  the  Secre- 
tary may  prescribe. 
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"(3)  The  Secretary  shAll  select  partici- 
pants to  establish  extended  collection  pro- 
grams under  this  section  on  the  basis  of — 

"(A)  the  applicant's  experience  and  suc- 
cess in  working  with  borrowers  and  eligible 
lenders  to  prevent  defaults.  Including  the 
use  of  forbearance: 

"(B)  the  applicant's  experience  and  suc- 
cess in  the  use  of  preclalms  assistance,  and. 
If  applicable,  supplemental  preclalms  assist- 
ance to  reduce  defaults: 

"(C)  evidence  that  the  applicant  will  use 
the  program  authorized  by  this  section  for 
borrowers  who  attended  traditional  4-year 
institutions,  community  colleges,  and  voca- 
tional technical  schools,  which  substantially 
reflect  the  overall  portfolio  of  the  lenders: 

"(D)  the  novel  and  innovative  approaches 
that  the  applicant  proposes  to  use  in  the  ex- 
tended collection  demonstration  program: 
and 

"(C)  the  commitment  of  the  applicant  to 
the  program,  as  documented  in  the  applica- 
tion. 

"(3)  Each  such  application  shall  include— 

"(A)  the  modified  eligible  lender  agree- 
ment the  guaranty  agency  has  adopted  for 
use  by  eligible  lenders  participating  in  the 
program: 

'  "(B)  a  description  of  the  novel  and  iimova- 
tive  approaches  that  the  applicant  will  use 
in  the  extended  collection  demonstration 
program;  and 

"(C)  such  additional  information  as  the 
Secretary  may  reasonably  require  to  evalu- 
ate applications. 

"(4)  In  selecting  participants  under  this 
section,  the  Secretary  shall  give  priority  to 
applications  submitted  by  guaranty  agencies 
having  extensive  experience  in  the  adminis- 
tration and  collection  of  student  loans, 
either  directly  or  through  use  of  contract 
loan  servicers. 

"(c>  PxoGKAM  AcaautKHi'.— Each  agree- 
ment entered  into  under  this  section  shall 
include— 

"(1)  the  provision  of  individualised  or 
flexible  repayment  plans,  including  plans 
designed  to  meet  the  needs  of  borrowers 
participating  In  the  program  who  face  fi- 
nancial difficulty  in  repaying  their  loan: 

"(2)  the  performance  of  due  diligence  ef- 
forts (insisting  of  not  less  than  one  tele- 
phone attempt  and  one  letter  to  the  borrow- 
ers every  2  weelLs:  and 

"(3)  the  provision  requiring  the  eligible 
lenders  to  furnish  to  the  giiaranty  agency 
records  of  collection  efforts  and  techniques, 
as  specified  by  the  guaranty  agency  or  the 
Secretary,  or  both. 

"(d)  EudBiuTT  or  Loams  por  Inclusion 
ni  'THX  Procram.— Loans  made  under  this 
part  shall  be  eligible  for  extended  collection 
pursuant  to  this  section,  if — 

"(1)  the  location  of  the  borrower  is 
known: 

"(2)  the  borrower  has  made  no  payments 
or  missed  at  least  2  consecutive  payments: 

"(3)  the  loan  is  at  least  120  but  less  than 
180  days  delinquent  and  all  due  diligence  re- 
quired to  the  point  of  sale  has  been  per- 
formed; 

"(4)  the  loan  entered  repayment  in  fiscal 
year  1M7  or  later. 

"(5)  the  participating  guarantor  has  pro- 
vided preclalms  assistance  pursuant  to  a  re- 
quest by  the  eligible  lender  at  60  to  90  days 
of  delinquency;  and 

"(6)  the  eligible  lender  providing  extended 
collection  efforts  is  not  in  possession  of  in- 
formation that  the  loan  may  be  uncollecti- 
ble. 

"(e)  Xjeudbi  EucniUTT  to  Participati.- 
An  eligible  lender  may  participate  in  the 


program  authorized  by  this  section  pursu- 
ant to  an  agreement  entered  into  under  sub- 
section (a),  if— 

"(1)  the  eligible  lender  has  an  agreement 
with  the  guaranty  agency  with  which  the 
application  Is  being  filed  for  the  guaranty  of 
consolidation  loans  under  section  428C: 

"(2)  the  eligible  lender  is  not  subject  to  a 
limitation,  suspension,  or  termination  agree- 
ment or  default  management  plan  under 
this  part:  and 

"(3)  the  eligible  lender  meets  such  other 
criteria  as  the  guaranty  agency  and  the  Sec- 
retary may  reasonably  require. 

"(f)  ExTRNDKD  CoLixcnoK  PERIOD.- Not- 
withstanding any  other  provision  of  law, 
loans  held  pursuant  to  this  part  and  includ- 
ed in  the  program  authorized  by  this  section 
may  be  held  by  the  eligible  lender  for— 

"( 1 )  540  days  after  the  loan  becomes  delin- 
quent with  respect  to  any  installment: 

"(2)  not  more  than  30  days  after  the  eligi- 
ble lender  participating  under  this  section 
determines,  in  accordance  with  guidelines 
promulgated  by  the  guaranty  agency,  that 
no  further  collection  effort  on  the  loan  is 
likely  to  result  in  repayment  by  the  borrow- 
er or 

"(3)  a  period  that  U  within  30  days  after 
notification  from  the  guaranty  agency,  but 
no  earlier  than  the  270th  day  of  delinquen- 
cy, 
whichever  comes  first. 

"(g)  Rkports  to  the  Secretary  and  to  the 
Congress.— (1)  Each  participant  with  an 
agreement  with  the  Secretary  to  offer  an 
extended  collection  program  shall  submit  a 
report  once  a  year  to  the  Secretary  describ- 
ing- 

"(A)  the  effectiveness  of  the  program,  in- 
cluding statistics  on  the  number  of  accounts 
brought  into  repayment  between  the  180th 
day  and  the  submission  of  the  claim: 

"(B)  a  statistical  summary  of  the  basis  for 
cures  of  delinquent  loans  brought  current 
through  the  program,  including  specific 
summaries  of  the  numbers  of  loans  brought 
into  repayment  through  forbearances,  pay- 
ments, and  loan  consolidation: 

"(C)  information  on  strategies  used  by  eli- 
gible lenders  in  the  program  to  effectuate 
the  initiation  of  repayment:  and 

"(D)  evidence  of  efforts  to  use  the  pro- 
gram authorized  by  this  section  for  borrow- 
ers who  attended  traditional  4-year  institu- 
tions, community  colleges,  and  vocational 
technical  schools,  which  substantially  re- 
flect the  overall  portfolio  of  the  lenders. 

"(2)  The  Secretary  shall,  not  later  than 
September  30.  1991,  prepare  and  submit  an 
Interim  report  and  not  later  than  Septem- 
ber 30,  1993,  prepare  and  submit  a  final 
report  on  the  demonstration  project  author- 
ized by  this  section.  The  reports  required  by 
this  section  shall  evaluate  the  results  of  the 
demonstration  conducted  under  this  section, 
assess  the  cost  and  benefits  of  this  demon- 
stration, and  include  such  recommendations 
as  the  Secretary  may  prescribe,  including 
expansion  of  the  demonstration  program. 

"(h)  Regulations.— The  Secretary  shall, 
within  120  days  of  the  enactment  of  this 
section,  prescribe  regulations  providing  for 
the  administration  of  this  section. 

"(i)  Applicability  op  Other  Terms,  Con- 
omoNs,  AND  Benepits.— A  loan  subject  to 
the  provisions  of  this  section  shall  be  sub- 
ject to  the  same  terms  and  conditions  and 
qualify  for  the  same  benefits  and  privileges 
as  other  loans  made  under  this  part,  except 
as  otherwise  specifically  provided  for  in  this 
section. 

"(J)  Termination.- The  demonstration 
program  shall  terminate  on  September  30. 
1993.'. 


SEC.  XIX.  CREDIT  BUREAUS. 

(a)  Notice  op  Delinquency.— Section 
430A(a>  of  the  Act  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (2): 

(2)  by  redesignating  paragraph  (3)  as 
paragraph  (4):  and 

(3)  by  inserting  after  paragraph  (2)  the 
following: 

"(3)  with  respect  to  any  payment  on  a 
loan  that  has  been  delinquent  for  90  days, 
information  concerning  the  date  the  delin- 
quency began  and  the  repayment  status  of 
the  loan:  and". 

(b)  Notice  to  Borrower.— Section  430A(c) 
of  the  Act  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (3): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  ":  and";  and 

(3)  by  adding  at  the  end  the  following: 
"(5)  with  respect  to  notices  of  delinquency 

under  subsection  (a)(3).  the  borrower  is  in- 
formed that  credit  bureau  organizations  will 
be  notified  of  any  pasonent  that  is  delin- 
quent for  90  days  or  more.". 

(c)  Limitation  on  Reporting.- Section 
463(cK3)(B)  of  the  Act  is  amended  by  strik- 
ing ".  if  that  account  has  not  been  previous- 
ly reported  by  any  other  holder  of  the 
notes". 

SEC.   XII.    ELIGIBLE   LENDER   NOTICE   ON    DEUN- 
QUENT  LOANS  REQUIRED. 

Section  435(d)  of  the  Act  (as  amended  by 
section  101(b)(2))  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(7)   InPORMATION  on   delinquent  LOANS.— 

To  be  an  eligible  lender  under  this  part, 
each  eligible  lender  shall  notify  the  appro- 
priate guaranty  agency  of  the  delinquency 
of  a  borrower  within  120  days  of  the  date  on 
which  the  loan  made,  insured,  or  guaran- 
teed under  this  part  is  delinquent  and  the 
guaranty  agency  shall  u[>on  request  provide 
such  information  to  an  eligible  institution.". 

SEC.   XI4.   ADDITIONAL   BORROWER   INh^ORMATION 
REQUIRED. 

Section  484(b)  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(5)  In  order  to  be  eligible  to  receive  any 
loan  under  this  title,  a  student  shall  provide 
to  the  lender  at  the  time  of  applying  for  the 
loan  the  driver's  license  number  of  the  stu- 
dent borrower,  if  applicable,  and  the  name 
and  address  of  the  next  of  kin  of  the  stu- 
dent borrower.". 

SEC.  2IS.  ABILmr  TO  BENEFIT. 

Section  484(d)  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "No  student  who  qualifies  under 
paragraph  (3>(A)  or  (3)(B)  shall  be  eligible 
to  receive  a  grant,  loan,  or  work  assistance 
under  this  Act,  if  that  student  is  enrolled  or 
accepted  for  enrollment  in  a  course  of  study 
of  less  than  1  year  in  preparation  for  an  oc- 
cupation for  which  the  student  must  be  cer- 
tified by  an  agency,  other  than  the  eligible 
institution  or  institution  of  higher  educa- 
tion in  order  to  begin  practice  or  service, 
and  a  high  school  diploma  or  its  recognized 
equivalent  is  a  requirement  for  that  certifi- 
cation.". 

SEC.  2I«.  EXIT  INTERVIEW  INFORMATION. 

Section  485(b)  of  the  Act  is  amended  by 
inserting  before  the  last  sentence  thereof 
the  following  new  sentence:  "Each  eligible 
institution  shall  require  that  the  borrower, 
at  the  completion  of  the  course  of  study  for 
which  the  borrower  enrolled  at  the  institu- 
tion or  at  the  time  of  departure  from  such 
institution,  submit  to  the  institution,  the 
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address  of  the  borrower,  the  address  of  the 
next  of  kin  of  the  borrower,  and  the  drivers 
license  number,  if  applicable,  of  the  borrow- 
1  er  during  the  interview  required  by  this  sub- 
section.". 

8BC   217.   DISCLOSURE  OF  STATE   LICENSING   RE- 
QUIREMENTS. 

Section  487(a)(8)  of  the  Act  is  amended— 

(1)  by  inserting  "(A)"  before  "the  most 
recent";  and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  a  comma  and  the  following: 
"and  (B)  relevant  SUte  licensing  require- 
ments for  any  job  for  which  the  course  of 
Instruction  Is  designed  for  such  prospective 
students". 

8EC.   218.   WITHHOLDING   OF  TRANSCRIPTS  FROM 
DEFAULTING  BORROWERS. 

Section  487(a)  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(11)  The  institution  wiU  withhold  the 
academic  trarvscrlpts  of  any  student  borrow- 
er who  is  in  default  on  any  loan  made  under 
this  title  unless  the  institution  determines 
that  withholding  such  transcripts  will  pre- 
vent the  borrower  from  obtaining  employ- 
ment and  repaying  the  loan.". 

SEC    2H.  RESTRICTIONS  ON  INSTITUTIONAL  PRO- 
MOTIONAL ACTIVITIES. 

Section  487(a)  of  the  Act  (as  amended  by 
section  214)  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(12)  The  institution  does  not— 

"(A)  use  any  independent  contractor  or 
any  person  other  than  salaried  employees  of 
the  institution  to  conduct  any  canvassing, 
surveying,  promoting,  or  similar  activities; 

"(B)  use  any  contractor  or  any  person 
other  than  salaried  employees  of  the  insti- 
tution to  make  final  determinations  that  an 
Individual  meets  the  institution's  admissions 
requirements  or  the  criteria  of  eligibility  for 
financial  aid;  or 

"(C)  pay  any  commission,  bonus,  or  other 
incentive  payment  to  any  person  making 
such  final  determination. 
This  paragraph  (i)  shall  not  prohibit  a  vol- 
unteer. Independent  contractor,  or  person 
other  than  a  salaried  employee  from  being 
reimbursed  for  actual  expenses  related  to 
activities  described  in  subparagraph  (A), 
and  (ID  shall  not  apply  to  an  Independent 
contractor  who  works  exclusively  with  for- 
eign students  who  are  not  eligible  to  apply 
for  title  rV  assistance  because  of  each  such 
student's  nationality.". 

SEC.  220.  ACADEMIC  YEAR  DEFINITION. 

Section  487(a)  of  the  Act  (as  amended  by 
sections  214  and  215)  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(13)  The  Institution  will  use  the  same 
definition  of  academic  year"  for  aU  pro- 
grams authorized  by  this  title.". 

SEC.  221.  LIMITATION.  SUSPENSION.  AND  TERMINA- 
TION ON  ACCOUNT  OF  CONTRACJTORS. 

Section  487(c)(1)  of  the  Act  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (C); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (D)  and  Inserting  ';  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(E)  the  limitation,  suspension,  or  termi- 
nation of  the  eligibility  of  an  otherwise  eli- 
gible institution,  or  the  imposition  of  a  civil 
penalty  under  paragraph  (2)(B),  whenever 
the  Secretary  determines,  after  reasonable 
notice  and  opportimity  for  a  hearing  on  the 
record,  that  an  individual  or  organization 
having  a  contract  with  such  institution  to 
administer  any  aspect  of  the  institution's 


student  assistance  program  under  this  title, 
has  violated  or  failed  to  carry  out  any  provi- 
sion of  this  title,  any  regiUation  prescribed 
under  this  title,  or  any  applicable  special  ar- 
rangement, agreement,  or  limitation  and 
that  the  eligible  institution  failed  to  termi- 
nate the  contract,  except  that  no  period  of 
suspension  under  this  subparagraph  shall 
exceed  60  days  unless  the  institution  and 
the  Secretary  agree  to  an  extension,  or 
unless  limitation  or  termination  proceedings 
are  initiated  by  the  Secretary  within  that 
period  of  time.". 

SEC  222.  STUDY  OF  DISCHARGE  OF  STAFFORD  STU- 
DENT LOANS  IN  BANKRUPTCY. 


(a)  Stafford  Student  Loan  Discharge 
Study.— The  Comptroller  General  shall  con- 
duct a  study  relating  to  the  discharge  of  stu- 
dent loan  indebtedness  in  proceedings  In 
bankruptcy.  Such  study  shall  Include— 

(1)  an  evaluation  of  the  treatment  of  stu- 
dent loan  debtors  under  chapter  13  of  title 
11,  United  States  Code,  Including— 

(A)  the  frequency  of  attempts  to  dis- 
charge or  the  discharging  of  such  loans 
compared  to  such  attempts  to  discharge  or 
the  discharging  of  other  consumer  loans  by 
such  students;  and 

(B)  the  number  and  amount  of  such  loans 
discharged; 

(2)  an  evaluation  of  the  effect  of  students 
who  attempt  to  or  do  discharge  such  loans 
relative  to  the  costs  of  the  Stafford  Student 
Loan  Program  and  the  institutional  costs  of 
the  Perkins  Loan  Program;  and 

(3)  an  evaluation  of  the  behavior  of  stu- 
dent loan  debtors  who  discharge  such  loans 
as  compared  to  other  debtors  who  discharge 
debU  In  bankruptcy  by  evaluating  such  fac- 
tors as— 

(A)  the  average  age  of  the  debtors  in  each 
group; 

(B)  the  amounts  and  types  of  debts  sought 
to  be  discharged  by  each  group;  and 

(C)  the  percentage  of  discharge  of  other 
types  of  consumer  debts  by  each  group. 

(b)  Stafford  Student  Loan  Discharge 
Report.— The  Comptroller  Oeneral  shall 
prepare  a  report  of  the  study  required  by 
this  section  and  shall  submit  the  study  to 
the  Congress  within  3  years  after  the  date 
of  enactment  of  this  Act. 

TITLE  III— FEDERAL  RESPONSIBILITIES 
SEC  301.  ADMINISTRA'nVE  PROVISIONS  RELA-HNC 
TO  REDUCTION  OF  DEFAULT. 

Part  B  of  title  IV  of  the  Act  is  further 
amended  by  inserting  after  section  432  the 
following  new  section: 

"ADMINISTRATIVE  PROVISIONS  RELATING  TO 
THE  REDUCTION  OF  DEFAULT 

"Sec.  432A.  (a)  General  Authoritt.— ( 1 ) 
The  Secretary  shall  develop  and  publish  an 
annual  default  report  to  the  Congress  begin- 
ning on  December  31,  1988,  which  shall  in- 
clude the  annual  default  rate  for  the  Staf- 
ford student  loan  program  under  this  part. 

"(2)(A)  The  report  required  by  this  sec- 
tion shall  include  a  summary  of  the  default 
rates  determined  under  section  101(e).  The 
report  shall  also  Include  the  net  dollar  value 
in  default  for  each  guaranty  agency,  each 
eligible  lender,  and  each  eligible  Institution. 

"(B)  The  Secretary  shall  prepare  a  list  of 
guaranty  agencies  and  a  list  of  eligible  insti- 
tutions in  the  order  of  the  doUar  value  of 
Stafford  student  loans  In  default  for  each 
such  agency  and  Institution.  The  Secretary 
shall  identify  the  highest  5  percent  of  guar- 
anty agencies  and  eligible  institutions  on 
the  lists  required  by  this  subparagraph. 

"(b)  Program  Review  or  Eligible  Institu- 
tions AND  Eligible  Lenders.— The  Secretary 
shall  develop  a  plan  for  the  conduct  of  pro- 
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gram  reviews  of  all  eligible  Institutions,  all 
guaranty  agencies,  and  all  eligible  lenders. 
The  plan  shall  be  published  in  the  Federal 
Register  for  public  comment.  The  Secretary 
shall  report  to  the  Congress  annually  on  the 
results  of  the  reviews  required  by  this  sub- 
section. 

"(c)  PRioRmr  FOR  Program  Review.— In 
carrying  out  the  provisions  of  subsection 
(b),  the  Secretary  shall  give  priority  to  the 
conduct  of  program  reviews  of  guaranty 
agencies  and  eligible  institutions  which 
have  the  highest  rates  of  default  on  such 
loans,  and  which  have  the  highest  dollar 
value  of  loans  made.  Insured,  or  guaranteed  ■ 
under  part  B  which  are  in  default. 

"(d)  Review  and  Dissemination  of  Model 
AND  Constructive  Default  Prevention 
Procedures.— The  Secretary  shall  collect, 
analyze,  and  disseminate  information  on 
novel  and  model  default  prevention  proce- 
dures.". 

SEC  sot  REGULA'nONS  FOR  INSTITUTIONAL  DIS- 
CLOSURE OF  BORROWER  RECORDS. 

The  Secretary  shall  promulgate  reg\ila- 
tions  specifying  the  legal  restrictions  and 
the  requirements  of  eligible  institutions  re- 
lating to  loan  counseling  and  reporting  re- 
quirements including  but  not  limited  to  dis- 
closure of  borrower  records  to  third  i>arties, 
the  Pair  Debt  Collection  Practices  Act,  and 
any  other  applicable  Federal  law. 

SEC  303.  EFFECT  OF  LOSS  OF  ACCREDITA'nON. 

(a)  Status  as  Eligible  Institution  for 
Stafford  Student  Loan  Program.— Section 
435  of  the  Act  (20  UJS.C.  1085)  is  amended— 

(1)  in  subsection  (a)(1).  by  striking  out 
"The  term"  and  inserting  "Subject  to  sub- 
section (m),  the  term";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(m)  Impact  of  Loss  of  AccREDfTATioN.— 
An  institution  may  not  be  certified  or  recer- 
tified as  an  eligible  institution  under  subsec- 
tion (a)  of  this  section  If  such  Institution— 

"(1)  had  its  Institutional  accreditation 
withdrawn,  revoked,  or  otherwise  terminat- 
ed for  cause  during  the  preceding  24 
months:  or 

"(2)  has  withdrawn  from  institutional  ac- 
creditation voluntarily  under  a  show  cause 
order,  suspension  order,  or  other  similar 
order  during  the  preceding  24  months; 

unless— 

"(A)  such  accreditation  has  been  restored 
by  the  same  accrediting  agency  which  had 
accredited  It  prior  to  the  withdrawal,  revo- 
cation, or  termination;  or 

"(B)  the  institution  has  demonstrated  its 
academic  integrity  to  the  satisfaction  of  the 
Secretary  in  accordance  with  section 
I201(aK5)  (A)  or  (B)  of  this  Act."^ 

(b)  Status  as  Eligible  Institution  for 
Other  TriLE  IV  Programs.— Section  481  of 
the  Act  (20  U.S.C.  1088)  is  amended— 

(1)  in  subsection  (a)(1).  by  striking  out 
"For  the  purpose"  and  inserting  "Subject  to 
subsection  (e).  for  the  purpose";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(e)  Impact  of  Loss  of  Accreditation.— 
An  Institution  may  not  be  certified  or  recer- 
tified as  an  eligible  institution  under  subsec- 
tion (a)  of  this  section  if  such  institution— 

"(1)  had  its  institutional  accreditation 
withdrawn,  revoked,  or  otherwise  terminat- 
ed for  cause  during  the  preceding  24 
months;  or 

"(2)  has  withdrawn  from  Institutional  ac- 
crediUtion  voluntarily  under  a  show  cause 
order,   suspension   order,   or   other  similar 
order  during  the  preceding  24  months; 
unless— 


4318 


CONGRESSIONAL  RECORD— SENATE 


March  15,  1989 


UMI 


"(A)  such  accredlUtion  has  been  restored 
by  the  same  accrediting  agency  which  had 
accredited  it  prior  to  the  withdrawal,  revo- 
cation, or  termination:  or 

"(B)  the  institution  has  demonstrated  its 
academic  integrity  to  the  satisfaction  of  the 
Secretary  in  accordance  with  section 
1201(aHS)  (A)  or  (B)  of  this  Act. ". 

SEC  9M.  SPECIAL  ACCREDITATION  RULES. 

Section  487(c)  of  the  Act  is  amended— 

(1)  by  redesignating  paragraph  (3)  as 
paragraph  (5):  and 

(2)  by  adding  after  paragraph  (2)  the  fol- 
lowing new  paragraphs: 

"(3)  The  Secretary  is  authorized  to  carry 
out  the  provisions  of  paragraph  (1)(D).  re- 
lating to  limitation,  suspension,  or  termina- 
tion of  an  eligible  institution  whenever  the 
Institution  withdraws  from  a  nationally  rec- 
ognized accrediting  agency  or  association 
during  a  show  cause  or  suspension  proceed- 
ing brought  against  that  institution. 

"(4XA)  Whenever  a  nationally  recognized 
accrediting  agency  or  association  reports 
pursuant  to  subparagraph  (B)  that  an  eligi- 
ble institution  was  denied  institutional  ac- 
creditation, the  Secretary  is  authorized  to 
carry  out  the  provisions  of  paragraph  ( 1 KD) 
relating  to  limitation,  suspension,  or  termi- 
nation of  an  eligible  institution. 

"(B)  The  Secretary  is  authorized  to  enter 
into  such  arrangements  with  accrediting 
agencies  and  associations  as  may  be  neces- 
sary to  assure  notice  of  the  denial  of  institu- 
tional accreditation  in  order  to  carry  out 
subparagraph  (A).". 

SBC  3W.  ELIGIBLE  INSTITl>TION  ACCREDrTATION 
Rl'LE. 

Section  481(a)  of  the  Act  is  amended  by 
inserting  after  paragraph  (2)  the  following 
new  paragraph: 

"(3)  Whenever  the  Secretary  determines 
accreditation  for  the  purpose  of  paragraph 
(1),  the  Secretary  shall  not  approve  the  ac- 
creditation of  any  eligible  institution  of 
higher  education  under  this  section  if  the 
eligible  institution  of  higher  education  is  in 
the  process  of  receiving  new  institutional  ac- 
creditation by  a  national  or  regional  accredi- 
tation agency  unless  the  eligible  institution 
submits  to  the  Secretary  all  materials  relat- 
ing to  the  prior  accreditation,  including  the 
reasons,  if  applicable,  for  changing  the  ac- 
crediting agency  or  association.". 

SEC  MC  TOLL-FREE  CONSL'MER  HOTUNE. 

Section  485  of  the  Act  is  amended  by 
txVI<"g  at  the  end  thereof  the  following  new 
paragraph: 

"(e)  Toll-Pree  Consumer  Hotunb.— (1)  In 
addition  to  the  toll-free  telephone  informa- 
tion provided  for  in  section  483.  the  Secre- 
tary shall  contract  for,  or  establish,  and 
publicize  a  toll-free  telephone  number  for 
use  by  the  public,  in  order  to  permit  stu- 
dents who  allege  fraud  or  unfair  practices 
by  eligible  institutions  to  inform  the  De- 
partment of  such  fraud  or  unfair  practices. 

"(2)  The  Secretary  shall,  directly  or  by 
way  of  contract  or  other  arrangement,  make 
the  toll-free  telephone  number,  and  the 
availability  of  the  consumer  hotline  estab- 
lished by  this  subsection,  generally  available 
to  students  receiving  financial  assistance 
under  this  title.". 

SEC.  m.  NATIONAL  STUDENT  LOAN  DATA  SYSTEM. 

(a)  Data  System  Required.— (1)  Section 
48SB(a>  of  the  Act  is  amended  by  striking 
out  "is  authorized  to"  and  inserting  in  lieu 
thereof  "shall". 

(2)  Section  485B(a)  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "The  Secretary  shall  assure 
that  the  computerized  student   loan  data 


system  required  by  this  subsection  is  oper- 
ational not  later  than  October  1,  1989.". 

(b)  Improved  iNPORMATioif.— Section  48SB 
of  the  Act  is  amended— 

(1)  by  redesignating  subsections  (c)  and 
(d)  as  sut>sections  (d)  and  (e),  respectively; 
and 

(2)  by  adding  after  subsection  (b)  the  fol- 
lowing new  sut>section: 

"(c)  Improved  IiiroRMATiOK.— <  1)  Each 
guaranty  agency  shall  furnish  the  Depart- 
ment of  Education  with  information  on  the 
amount  of  each  loan  made,  insured,  or  guar- 
anteed under  this  part  for  which  the  agency 
provides  a  guarantee  and  other  relevant 
data  with  respect  to  such  loan.  The  infor- 
mation furnished  under  this  paragraph 
shall  be  used  in  the  National  Student  Loan 
Data  System  established  under  this  section. 

"(2)  E^ach  guaranty  agency  shall  expand 
and  standardize  the  confirmation  reports  re- 
quired to  be  submitted  on  the  date  of  enact- 
ment of  the  Stafford  Student  Loan  Default 
Prevention  and  Management  Act  of  1988  in 
order  to  assure  that  such  information  is  pro- 
vided at  least  quarterly  on  student  loan  de- 
linquencies, defaults,  and  the  change  in  the 
status  of  a  borrower  whose  loan  is  delin- 
quent or  in  default. 

"(3)  E^ach  guaranty  agency  shall  provide 
the  Secretary  with  complete  and  accurate 
data  on  a  quarterly  basis  in  order  to  facili- 
tate the  usefulness  of  the  National  Student 
Lioan  Data  System  under  this  section.". 

SEC.  3W.  TUITION  REFUNDS. 

(a)  Retuhd  Rule.— Section  487(c)(2KBMi) 
of  the  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "In  ad- 
dition, the  Secretary  may  require  such  eligi- 
ble institutions  to  make  refunds  in  accord- 
ance with  division  (111).". 

(b)  Refuwd  Procedures.— Section 
487(cM2KB)  of  the  Act  is  amended  by 
adding  the  following  new  division  after  divi- 
sion (ii): 

"(iii)  When  the  Secretary  determines 
there  has  been  a  violation,  failure,  or  mis- 
representation pursuant  to  division  (i),  the 
Secretary  may  require  the  Institution  to 
refund  the  student's  tuition  and  fees.  The 
Secretary  shall  establish  procedures  for  re- 
funding the  tuition  and  fees.  Such  proce- 
dures shall— 

"(I)  first  require  the  payment  by  the  insti- 
tution to  the  United  States  Government  of 
any  portion  of  the  tuition  and  fees  paid 
with  Federal  funds  received  under  this  title 
(other  than  funds  under  subpart  3  of  part  A 
and  part  B  of  this  title):  and 

"(II)  then  require  payment  by  the  institu- 
tion to  the  lender  of  that  portion  of  the  tui- 
tion and  fees  attributable  to  a  loan  made, 
issued,  or  guaranteed  under  part  B  of  this 
title.". 

(c)  ElrFEcnvE  Date.- The  amendments 
made  by  this  section  shall  take  effect  60 
days  after  the  date  of  enactment  of  this  Act. 

TITLE  IV— AMENDMENTS  TO  THE  NEEDS 
ANALYSIS  PROVISIONS 
SEC.  Ml.  DEFINITION  OF  INDEPENDENT  STUDENT. 

Section  480(d)  of  the  Act  is  amended  to 
read  as  follows: 

"(d)  Independent  Student.— The  term  'in- 
dependent', when  used  with  respect  to  a  stu- 
dent, means  any  individual  who — 

"(1)  is  24  years  of  age  or  older  by  Decem- 
ber 31  of  the  first  calendar  year  of  the 
award  year: 

"(2)  is  an  orphan  or  is  or  has  been  a  ward 
of  the  court: 

"(3)  is  a  veteran  of  the  Armed  Forces  of 
the  United  SUtes; 

"(4)  is  a  graduate  or  professional  student 
and  will  not  be  claimed  by  his  or  her  par- 


ents (or  guardian)  for  Income  tax  purposes 
for  the  award  year; 

"(5)  is  married  or  has  legal  dependents; 

"(6)  Is  an  undergraduate  student  who  was 
not  claimed  by  his  or  her  parents  (or  guardi- 
an) for  income  tax  purposes  for  the  2  csilen- 
dar  years  preceding  the  first  calendar  year 
of  the  award  year,  and  who  either  was 
awarded  assistance  under  this  title  as  an  in- 
dependent student  in  the  prior  year,  or  dem- 
onstrates to  the  student  financial  aid  ad- 
ministrator total  self-sufficiency  during  the 
2  calendar  years  preceding  the  first  calendar 
year  of  the  award  year  by  demonstrating 
annual  total  resources  (including  all  sources 
other  than  parents  and  student  aid)  of 
$4,000;  or 

"(7)  is  a  student  for  whom  a  financial  aid 
administrator  makes  a  documented  determi- 
nation of  independence  by  reason  of  other 
unusual  circumstances.". 

SEC  4(tt.  MODIFICATION  TO  COMPUTA'nON  OF  CON- 
TRIBUTIONS. 

(a)  Pell  Grant  Needs  Analysis.— (1)  Sec- 
tion 4nB(b>(3)  of  the  Act  is  amended  by 
striking  out  "a  program  of  postsecondary 
education"  and  inserting  in  lieu  thereof  "a 
program  of  postsecondary  education  which 
meets  the  requirements  of  section 
484(a)(1)". 

(2)  Section  411C(a)(3)  of  the  Act  is  amend- 
ed by  striking  out  "a  program  of  postsecond- 
ary education"  and  inserting  in  lieu  thereof 
"a  program  of  postsecondary  education 
which  meet  the  requirements  of  section 
484(a)(1)". 

(3)  Section  4nD(a)(3)  of  the  Act  is 
amended  by  striking  out  "a  program  of  post- 
secondary  education"  and  inserting  in  lieu 
thereof  "a  program  of  postsecondary  educa- 
tion which  meet  the  requirements  of  section 
484(a)(1)". 

(b)  General  Needs  Analysis.— ( 1 )  Section 
475(b)(3)  of  the  Act  is  amended  by  striking 
out  "a  program  of  postsecondary  education" 
and  inserting  in  lieu  thereof  "a  program  of 
postsecondary  education  which  meets  the 
requirements  of  section  484(a)(1)". 

(2)  Section  477(a)(3)  of  the  Act  is  amend- 
ed by  striking  out  "a  program  of  postsecond- 
ary education"  and  Inserting  in  lieu  thereof 
"a  program  of  postsecondary  education 
which  meet  the  requirements  of  section 
484(a)(1)". 

SEC  4«3.  STUDENT  C»NTRIBUTION  MODIFICATION. 

Section  47S(g)(l)(C)  of  the  Act  is  amended 
by  striking  out  "70  percent"  and  inserting  in 
lieu  thereof  "not  less  than  50  percent". 

SEC  «»4.  PREVENTION  OF  DOUBLE  COUNTIN(;  OF 
INLX)ME  IN  ASSET  COMPUTATIONS. 

(a)  Pell  Grant  Program.— Section  411F(2) 
of  the  Higher  Ekiucation  Act  of  1965  is 
amended  by  adding  at  the  end  thereof  the 
following:  "No  cash  on  hand  or  other  prop- 
erty (or  Interest  therein)  of  a  dependent 
student  shall  be  treated  as  an  asset  of  the 
student  (or  spouse)  for  purposes  of  section 
411B(1)  except  to  the  extent  that  such  cash 
or  property  exceeds  the  amount  the  student 
is  required  to  contribute  from  discretionary 
Income  under  section  411B(f ).". 

(b)  Other  Student  Assistance  Pro- 
grams.—Section  480(g)  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
following:  "No  cash  on  hand  or  other  prop- 
erty (or  Interest  therein)  of  a  dependent 
shall  be  treated  as  an  asset  of  the  student 
(or  spouse)  for  purposes  of  section  475(h) 
except  to  the  extent  that  such  cash  or  prop- 
erty exceeds  the  amount  the  student  is  re- 
quired to  contribute  from  available  income 
under  section  475(g).". 


March  15,  19 

SEC.  405.  NEEDS  ANA 
ISTRAT* 

(a)  In  Genehai 
the  Act  is  amende 

"Sec,  479A.  (a) 
this  title  shall  be 
authority  of  the 
ministrator,  on  tl 
mentation,  to  ms 
to  the  cost  of  att 
dent  or  parent  ( 
allow  for  treatmi 
with  special  cir 
nothing  in  this  tl 
limiting  the  auth 
clal  aid  admlnisti 
Information  aboi 
personal  circumsi 
in  selecting  recip 
amount  of  award 
part  A  and  parts 

(2)  The  pro  vis 
under  the  headii 
sistance"  In  th< 
Health  and  Humi 
and  Related  Ag 
1989,  is  repealed. 

(b)  Special  Ri 
Act  is  amended— 

(1)  by  redesign 
section  (d),  and 

(2)  by  insertinf 
tlon  (b)  the  follo' 

"(c)  Special  Ad 
"(1)  Adjustme 

dents    with    DEPl 

clal  aid  administ 
be  making  a  ne 
cordance  with  su 
trator  determine 
ance  in  section  ' 
food  and  sheltei 
the  total  Incomi 
with  dependents 
Maintenance  > 
477(b)(4). 
"(2)        Adjusi 

WORKER.— A   StUI 

trator  shall  be 
necessary   adjus 
subsection  (a)  11 
workers— 

"(A)  the  adm 
for  the  year  in 
made   (the   awa 
income  reportec 
and 

"(B)  the  adm 
value  of  Investir 
ing  the  primary 
of  the  family 
Grant  Program 
contribution  un( 

"(3)  Adjustmi 
EH.— A  student 
shall  be  conside 
adjustment  in 
(a)  if.  for  displa 
istrator  excludi 
ments  and  real  > 
residence,  from 
Grant  family  c< 
pected  family  c< 

(C)  CONFORMIl 

479A(d)  Of  the 
tlon  (a»  Is  ame 
tlon  (b>  it  an  e: 
thereof  "subsa 
pies". 

(2)(A)  Sectio 
amended  by  st 
the  case  of  a  d 
accordance  witl 
Partnership  Ac 
(as  defined  in  s 


rch  15,  1989 

ne  tax  purpKJses 

dependents; 
tudent  who  was 
rents  (or  guardi- 

for  the  2  calen- 
it  calendar  year 
rho  either  was 
lis  title  as  an  in- 
ior  year,  or  dem- 
inancial  aid  ad- 
ency  during  the 
tie  first  calendar 
'  demonstrating 
iding  all  sources 
itudent   aid)   of 

1  a  financial  aid 
nented  determi- 
reason  of  other 

Pin-ATION  OF  CON- 


Marxih  15,  1989 


CONGRESSIONAL  RECORD— SENATE 


4319 


^  MODIFICATION. 

Act  is  amended 
and  inserting  in 
)  percent". 

ILE  COUNTING  OF 
>MPUTATION8. 

Section  411F<2) 
Act  of  1965  is 
;nd  thereof  the 
I  or  other  prop- 
)f  a  dependent 
an  asset  of  the 
?oses  of  section 
that  such  cash 
unt  the  student 
m  discretionary 

ISISTANCK      PRO- 

such  Act  is 
;nd  thereof  the 
I  or  other  prop- 
}f  a  dependent 
of  the  student 
section  475(h) 
:h  cash  or  prop- 
e  student  is  re- 
vailable  income 


SEC.  W&.  NEEDS  ANALYSIS  FINANCIAL  AID  ADMIN- 
I8TKATOR  ADJUSTMENTS. 

(a)  In  General.— (1)  Section  479A(a)  of 
the  Act  is  amended  to  read  as  follows: 

"Sec.  479A.  (a)  In  Genkrajl— Nothing  in 
this  title  shall  be  interpreted  as  limiting  the 
authority  of  the  student  financial  aid  ad- 
ministrator, on  the  basis  of  adequate  docu- 
mentation, to  make  necessary  adjustments 
to  the  cost  of  attendance  and  expected  stu- 
dent or  parent  contribution  (or  both)  to 
allow  for  treatment  of  individual  students 
with  special  circumstances.  In  addition, 
nothing  in  this  title  shaU  be  interpreted  as 
limiting  the  authority  of  the  student  finan- 
cial aid  administrator  to  use  supplementary 
Information  about  the  financial  sUtus  or 
personal  circumstance  of  eligible  applicants 
in  selecting  recipients  and  determining  the 
amount  of  awards  under  subparts  1  and  2  of 
part  A  and  parts  B,  C,  and  E  of  this  title.". 

(2)  The  provision  of  the  second  proviso 
under  the  heading  "Student  Financial  As- 
sistance" In  the  Departments  of  Labor, 
Health  and  Human  Services,  and  Education, 
and  Related  Agencies  Appropriation  Act, 
1989,  is  repealed. 

(b)  Special  Rule.— Section  479 A  of  the 
Act  Is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d),  and 

(2)  by  inserting  immediately  after  subsec- 
tion (b)  the  following  new  subsection: 

"(c)  Special  Adjustments.— 
"(1)  Adjustments  for  independent  stu- 
dents wrrH  dependents.— A  student  finan- 
cial aid  administrator  shall  be  considered  to 
be  making  a  necessary  adjustment  in  ac- 
cordance with  subsection  (a)  if  the  adminis- 
trator determines  that  the  cost  of  attend- 
ance in  section  472  should  Include  costs  of 
food  and  shelter  for  dependent  care  when 
the  total  Income  for  Independent  students 
with  dependents  is  less  than  the  Standard 
Maintenance  Allowance  under  section 
477(b)(4). 

"(2)  Adjustment  por  dislocated 
WORKER.— A  student  financial  aid  adminis- 
trator shall  be  considered  to  be  making  a 
necessary  adjustment  in  accordance  with 
subsection  (a)  If.  In  the  case  of  dislocated 
workers— 

"(A)  the  administrator  uses  the  mcome 
for  the  year  in  which  the  determination  is 
made  (the  award  year)  rather  than  the 
Income  reported  In  the  preceding  tax  year; 
and 

"(B)  the  administrator  excludes  the  net 
value  of  Investments  and  real  estate.  Includ- 
ing the  primary  residence  In  the  calculation 
of  the  family  contribution  for  the  Pell 
Grant  Program  and  the  expected  family 
contribution  under  part  P. 

"(3)  Adjustment  por  displaced  homemak- 
ER.— A  student  financial  aid  administrator 
shall  be  considered  to  be  making  a  necessary 
adjustment  In  accordance  with  subsection 
(a)  If.  for  displaced  homemakers,  the  admin- 
istrator excludes  the  net  value  of  Invest- 
ments and  real  esUte,  Including  the  primary 
residence,  from  the  calculation  of  the  Pell 
Grant  family  contribution  and  from  the  ex- 
pected family  contribution  under  part  P.". 

(c)  CoNPORMiNG  Amendments.— (1)  Section 
479A(d)  Of  the  Act  (as  amended  by  subsec- 
tion (a))  is  amended  by  striking  out  "subsec- 
tion (b)  i»  an  example"  and  inserting  in  lieu 
thereof  "subsections  (b)  and  (c)  are  exam- 
ples". 

(2)(A)  Section  411B(g)(l)  of  the  Act  Is 
amended  by  striking  out  ",  except  that  In 
the  case  of  a  dislocated  worker  (certified  In 
accordance  with  title  III  of  the  Job  Training 
Partnership  Act)  or  a  displaced  homemaker 
(as  defined  in  section  480(e)  of  this  Act),  the 


net  value  of  a  principal  place  of  residence 
shall  be  considered  to  be  zero". 

(B)  Section  411B(1)  of  the  Act  is  amended 
by  striking  out  ",  except  that  In  the  case  of 
a  dislocated  worker  (certified  In  accordance 
with  title  III  of  the  Job  Training  Partner- 
ship Act)  or  a  displaced  homemaker  (as  de- 
fined In  section  480(e)  of  this  Act),  the  net 
value  of  a  principal  place  of  residence  shall 
be  considered  to  be  zero". 

(C)  Section  411C(f)(l)  of  the  Act  Is 
amended  by  striking  out  ",  except  that  In 
the  case  of  a  dislocated  worker  (certified  In 
accordance  with  title  III  of  the  Job  Training 
Partnership  Act)  or  a  dUplaced  homemaker 
(as  defined  In  section  480(e)  of  this  Act),  the 
net  value  of  a  principal  place  of  residence 
shall  be  considered  to  be  zero". 

(D)  Section  411D<f)(3)  of  the  Act  Is 
amended  by  striking  out  '.  except  that  In 
the  case  of  a  dislocated  worker  (certified  in 
accordance  with  title  III  of  the  Job  Training 
Partnership  Act)  or  a  displaced  homemaker 
(as  defined  In  section  480(e)  of  this  Act),  the 
net  value  of  a  principal  place  of  residence 
shall  be  considered  to  be  zero". 

(E)(i)  Section  411F(1)(G)  of  the  Act  Is  re- 
pealed. 

(ID  Section  411P(9)(E)  of  the  Act  is  re- 
pealed. 

(P)  Section  475(d)(2)(B)  of  the  Act  Is 
amended  by  striking  out  "except  that  In  the 
case  of  a  student  who  is  a  dislocated  worker 
(certified  in  accordance  with  title  III  of  the 
Job  Training  Partnership  Act)  or  a  dis- 
placed homemaker  (as  defined  In  section 
480(e)  of  thU  Act)". 

(G)  Section  475(h)  of  the  Act  Is  amended 
by  striking  out  ",  except  that  In  the  case  of 
a  student  who  is  a  dislocated  worker  (certi- 
fied in  accordance  with  title  III  of  the  Job 
Training  Partnership  Act)  or  a  dUplaced 
homemaker  (as  defined  in  section  480(e)  of 
this  Act),  the  net  value  of  a  principal  place 
of  residence  shall  be  considered  to  be  zero". 

(H)  Section  476(c)(2)(B)  of  the  Act  Is 
amended  by  striking  out  "except  In  the  case 
of  a  dislocated  worker  (certified  In  accord- 
ance with  title  HI  of  the  Job  Training  Part- 
nership Act)  or  a  displaced  homemaker  (as 
defined  In  section  480(e)  of  this  Act)". 

(1)  Section  477(c)(2)(B)  of  the  Act  is 
amended  by  striking  out  "except  in  the  case 
of  a  dislocated  worker  (certified  In  accord- 
ance with  title  III  of  the  Job  Training  Part- 
nership Act)  or  a  displaced  homemaker  (as 
defined  in  section  480(e)  of  this  Act)". 

SEC.  40«.  TREATMENT  OF  VETERANS  BENEFITS. 

(a)  Pell  Grant  Needs  Analysis.— ( 1 )  Sec- 
tion 411B(d)(l)(C)  of  the  Act  Is  amended  by 
striking  out  "one-half  of  the  student's  total 
veterans  educational  benefits,  excluding 
Veterans'  Administration  contributory  bene- 
fits," and  inserting  in  lieu  thereof  "the  stu- 
dent's total  veterans  educational  benefits". 

(2)  Section  411C(c)(l)(C)  of  the  Act  Is 
amended  by  striking  out  "one-half  of  the 
student's  total  veterans  educational  bene- 
fits, excluding  Veterans'  Administration 
contributory  benefits."  and  inserting  in  lieu 
thereof  "the  student's  total  veterans  educa- 
tional benefits". 

(3)(A)  Section  411D(c)(l)(D)  of  the  Act  (as 
amended  by  section  403  of  this  Act)  is  fur- 
ther amended  by  striking  out  "one-half  of 
the  student's  total  veterans  educational  ben- 
efits, excluding  Veterans'  Administration 
contributory  benefits,"  and  inserting  in  lieu 
thereof  "the  student's  toUl  veterans  educa- 
tional benefits". 

(B)  Section  411D(d)(l)(C)  of  the  Act  (as 
amended  by  section  403  of  this  Act)  Is  fur- 
ther amended  by  striking  out  "one-half  of 
the  student's  total  veterans  educational  ben- 


efits, excluding  Veterans*  Administration 
contributory  benefits. "  and  inserting  In  lieu 
thereof  "the  student's  total  veterans  educa- 
tional benefits". 

(b)  General  Needs  Analysis.— ( 1 )  Section 
475(a)  of  the  Act  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (2); 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  and  Inserting  in  lieu  there- 
of a  semicolon  and  the  word  "and";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  any  veterans  educational  benefits 
paid  because  of  enrollment  in  a  postsecond- 
ary  Institution,  Including  (but  not  limited 
to)  benefits  received  under  chapters  106  and 
107  of  title  10,  and  chapters  30,  31,  32,  34. 
and  35  of  title  38,  United  SUtes  Code.". 

(2)  Section  476(b)(1)(D)  of  the  Act  is 
amended  by  striking  out  "plus  the  amount 
of  veterans'  benefits  paid  during  the  award 
period  under  chapters  32,  34,  and  35  of  title 
28,  United  States  Code"  and  Inserting  in  lieu 
thereof  "and  any  veterans  educational  bene- 
fits paid  because  of  enrollment  In  a  postsec- 
ondary  Institution,  Including  (but  not  limit- 
ed to)  benefits  received  under  chapters  106 
and  107  of  title  10,  and  chapters  30,  31,  32, 
34,  and  35  of  title  38,  United  States  Code". 

(3)  Section  477(a)  of  the  Act  Is  amended— 

(A)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (A)  of  paragraph  (1); 

(B)  by  striking  out  "and"  at  the  end  of 
subparagraph  (B)  of  paragraph  ( 1 ); 

(C)  by  striking  out  subparagraph  (C)  of 
paragraph  (1): 

(D)  by  striking  out  "and"  at  the  end  of 
paragraph  (2); 

(E)  by  adding  at  the  end  of  paragraph  (3) 
the  word  "and";  and 

(P)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  adding  any  veterans  educational  ben- 
efits paid  because  of  enrollment  in  a  post- 
secondary  institution,  including  (but  not 
limited  to)  benefits  received  under  chapters 
106  and  107  of  title  10.  and  chapters  30,  31, 
32.  34.  and  35  of  title  38.  United  States 
Code;".  ^    ^, 

(c)  Conforming  Amendment.— Section 
428(a)(2)(C)(i)  of  the  Act  is  amended  by 
striking  out  "and  any  amount  paid  to  the 
student  under  chapters  32,  34,  and  35  of 
title  38,  United  States  Code "  and  inserting 
in  lieu  thereof  "any  veterans  educational 
benefits  paid  because  of  enrollment  in  a 
postsecondary  Institution,  Including  (but 
not  limited  to)  benefits  received  under  chap- 
ters 106  and  107  of  title  10.  and  chapters  30, 
31.  32,  34,  and  35  of  title  38,  United  States 
Code". 


SEC.  407.  TREATMENT  OF  NONLIQUID  ASSETS. 

(a)  Pell  Grant  Needs  Analysis.— Section 
411P(2)  of  the  Act  is  amended— 

(1)  by  Inserting  "(A)"  after  "(2)";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(B)  For  academic  year  1990-1991  and  suc- 
ceeding academic  years,  the  term  assets' 
shall  not  include,  in  the  case  of  a  family 
with  an  adjusted  gross  income  which  is 
equal  to  or  less  than  $30,000,  the  net  value 

"(l)  the  family's  principal  place  of  resl- 

""(ID  a  family  farm  (as  that  term  U  defined 
in  regulations  prescribed  by  the  Secretary 
of  Agriculture  pursuant  to  the  Consolidated 
Farm  and  Rural  Development  Act)  on 
which  the  famUy  resides;  or 

'"(111)  a  small  business  (as  that  term  Is  de- 
fined In  regulations  prescribed  by  the  Ad- 
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minlstrmtor  of  the  SmAll  Business  Adminis- 
tration puraiumt  to  Small  Business  Act)  sub- 
stantially owned  and  managed  by  a  member 
or  members  of  the  family. 
The  Secretary  shall,  by  regulation,  provide 
criteria  for  determining  whether  a  small 
business  is  substantially  owned  and  man- 
aced  by  a  member  or  members  of  the 
famUy". 

(b)  OnmtAi.  Nkxd  Amaltsis.— Section 
480<g)  of  the  Act  Is  amended— 

(1)  by  inserting  "(1)"  after  "Assbts.— "; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(3)  For  academic  year  lMO-1991  and  suc- 
ceeding academic  years,  the  term  'assets' 
shall  not  Include,  in  the  case  of  a  family 
with  an  adjusted  gross  income  which  is 
equal  to  or  less  than  $30,000.  the  net  value 
of- 

"(A)  the  family's  principal  place  of  resi- 
dence: 

"(B)  a  family  farm  (as  that  term  is  defined 
in  regulations  prescribed  by  the  Secretary 
of  Agriculture  pursuant  to  the  Consolidated 
Farm  and  Rural  Development  Act)  on 
which  the  family  resides:  or 

"(C)  a  small  business  (as  that  term  is  de- 
fined in  regulations  prescribed  by  the  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration pursuant  to  Small  Business  Act)  sub- 
stantially owned  and  managed  by  a  member 
or  members  of  the  family. 
The  Secretary  shall,  by  regulation,  provide 
criteria  for  determining  whether  a  small 
business  is  substantially  owned  and  man- 
aged by  a  member  or  members  of  the 
family. ". 

(C>     SCCHSTAaT     To     RaCOMMKIfD     AOJVST- 

itxim.— Within  60  days  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  of  Educa- 
tion shall  submit  to  the  Congress  such  rec- 
ommendations for  changes  to  parts  A  and  P 
of  title  IV  of  the  Higher  Education  Act  of 
1965  as  may  be  necessary  to  achieve  an  equi- 
table anessment  of  income  and  assets  after 
exclusion  of  the  assets  described  in  the 
amendments  made  by  subsections  (a)  and 
(b)  of  this  section.  Such  changes  may  in- 
clude changes  in  the  assets  protection  allow- 
ances, asset  conversion  rates,  and  other  fac- 
tors used  In  the  determination  of  expected 
family  contribution. 

TITLE  V-OTHER  HIGHER  EDUCATION 
AIMENDMENTS 

SEC.  Ml.  PELL  GRANT  PSOGRAM  AMENDMENT. 

Section  411(c)(lKA)  of  the  Act  (20  U.S.C. 
10T0a<cMlXA»  is  amended  by  striking 
clauses  (i)  and  (U)  and  inserting  the  follow- 
ing: 

"(i)  the  ntmiber  of  academic  years  (or  por- 
ticm  of  an  academic  year)  that  the  under- 
graduate degree  or  certificate  program  nor- 
mally requires,  plus  one  academic  year,  or 

"(11)  8  academic  years  in  the  case  of  a  un- 
dergraduate degree  or  certificate  program 
normally  requiring  more  than  4  academic 
year*;". 

8BC    MX.    SinSIDUEO    EMPLOYMENT    MODinCA- 
T10N  UNDER  WORK-STUDY. 

Section  443(bK4)  of  the  Act  is  amended  to 
read  as  follows: 

"(4)  provide  that  for  a  student  employed 
in  a  work -study  program  under  this  part,  at 
the  time  Income  derived  from  any  need- 
baaed  employment  (including  non-work- 
atudy  or  both)  is  in  excess  of  the  determina- 
tion of  the  amount  of  such  student's  need 
by  more  than  $200.  continued  employment 
shall  not  be  subsidized  with  funds  appropri- 
ated under  this  part:". 


sac.    MS.    8TVDRNT    LOAN     INTERNSHIP    DEFER- 
MENTS. 

(a)  FISL  Program.— Section 
427(aK2KCKvii)  of  the  Act  Is  amended  by 
striking  out  "or  serving  in  an  internship  or 
residency  program"  and  everything  that  fol- 
lo«'s  through  the  end  thereof  and  inserting 
In  lieu  thereof  "or  serving  in  a  medical  in- 
ternship or  residency  program  leading  to  a 
degree  or  certificate  awarded  by  an  Institu- 
tion of  higher  education,  a  hospital,  or 
health  care  facility,  except  that  no  borrower 
shall  be  eligible  for  a  deferment  under 
clause  (IKI)  or  (IKII)  while  serving  in  a 
health  profession  internship  or  residency 
program:". 

(b)  Stapforo  Loam  Pr(x:ram.— Section 
438(bKlKMKvii)  of  the  Act  is  amended  by 
striking  out  "or  serving  In  an  internship  or 
residency  program"  and  everything  that  fol- 
lows through  the  end  thereof  and  inserting 
in  lieu  thereof  "or  serving  in  a  medical  In- 
ternship or  residency  program  leading  to  a 
degree  or  certificate  awarded  by  an  institu- 
tion of  higher  education,  a  hospital,  or 
health  care  facility:  Provided.  That  no  bor- 
rower shall  l>e  eligible  for  a  deferment 
under  clause  (IKI)  or  (Ddl)  while  serving  In 
a  health  profession  internship  or  residency 
program:". 

(c)  Direct  Stuoemt  Loan  Procram.— Sec- 
tion 464(cH2HAHvi)  of  the  Act  Is  amended 
by  striking  out  "or  serving  in  an  internship 
or  residency  program"  and  everything  that 
follows  through  the  end  thereof  and  insert- 
ing in  lieu  thereof  "or  serving  In  a  medical 
internship  or  residency  program  leading  to 
a  degree  or  certificate  awarded  by  an  insti- 
tution of  higher  education,  a  hospital,  or 
health  care  facility:  Provided.  That  no  bor- 
rower shall  be  eligible  for  a  deferment 
under  clause  (I)  while  serving  in  a  health 
profession  internship  or  residency  pro- 
gram:". 

SEC  SM.  STDDBNT  LOAN  MARKETING  ASSOCIATION 
AMENDMENTS. 

(a)  Establishment. —Section  439(b)  of  the 
Act  is  amended  to  read  as  foUows: 

"(b)  Establishment.— 

"(1)  In  general.— There  is  hereby  created 
a  body  corporate  to  be  tuiown  as  the  Stu- 
dent Loan  Marketing  Association  (herein- 
after referred  to  as  the  'Association').  The 
Association  shall  have  succession  until  dis- 
solved. It  shall  maintain  its  principal  office 
in  the  District  of  Columbia  or  the  metropol- 
itan area  thereof  and  shall  be  deemed,  for 
purposes  of  Jurisdiction  and  venue  in  civil 
actions,  to  be  a  District  of  Columbia  corpo- 
ration. Offices  may  be  established  by  the 
Association  in  such  other  place  or  places  as 
it  may  deem  necessary  or  appropriate  for 
the  conduct  of  its  business.". 

(b)  Directors.— Section  439(c)  of  the  Act 
is  amended  to  read  as  follows: 

"(c)  Board  op  Directors.- 

"(l)  Composition  op  boars:  chairman.— 
The  Association  shall  have  a  Board  of  Di- 
rectors (hereinafter  in  this  section  referred 
to  as  the  'Board')  which  shall  consist  of  21 
persons.  7  of  whom  shall  be  appointed  by 
the  President  of  the  United  SUtes  and  shall 
be  representative  of  the  general  public.  The 
remaining  14  directors  shall  be  elected  by 
the  common  stockholders  of  the  Association 
entitled  to  vote  pursuant  to  subsection  (e). 
Commencing  with  the  annual  shareholders 
meeting  to  be  held  In  1989— 

"(A)  7  of  the  elected  directors  shall  be  af- 
filiated with  an  eligible  institution,  and 

"(B)  7  of  the  elected  directors  shall  be  af- 
filiated with  an  eligible  lender. 

The  President  shall  designate  1  of  the  direc- 
tors to  serve  as  Chairman. 


"(2)  Terms  op  appointed  and  elected  mem- 
BERS.— The  directors  appointed  by  the  Presi- 
dent shall  serve  at  the  pleasure  of  the  Presi- 
dent and  until  their  successors  have  been 
appointed  and  have  qualified.  The  remain- 
ing directors  shall  each  be  elected  for  a  term 
ending  on  the  date  of  the  next  annual  meet- 
ing of  the  common  stockholders  of  the  Asso- 
ciation, and  shall  serve  until  their  succes- 
sors have  been  elected  and  have  qualified. 
Any  appointive  seat  on  the  Board  which  be- 
comes vacant  shall  be  filled  by  api>olntment 
of  the  President.  Any  elective  seat  on  the 
Board  which  becomes  vacant  after  the 
annual  election  of  the  directors  shall  be 
filled  by  the  Board,  but  only  for  the  expired 
portion  of  the  term. 

"(3)  Appiliated  members.— For  the  pur- 
pose of  this  subsection,  the  references  to  a 
director  'affiliated  with  an  eligible  Institu- 
tion' or  a  director  affiliated  with  an  eligible 
lender'  means  an  individual  who  is,  or 
within  5  years  of  election  to  the  Board  has 
been,  an  employee,  officer,  director,  or  simi- 
lar official  of— 

"(A)  an  eligible  institution  or  an  eligible 
lender: 

"(B)  an  asstKiation  whose  members  con- 
sist primarily  of  eligible  institutions  or  eligi- 
ble lenders;  or 

"(C)  a  State  agency,  authority,  instrumen- 
tality, commission,  or  similar  institution, 
the  primary  purjKtse  of  which  relates  to 
educational  matters  or  banking  matters. 

"(4)  Meetings  and  punctions  op  the 
board.— The  Board  shall  meet  at  the  call  of 
Its  Chairman,  but  at  least  semiannually. 
The  Board  shall  determine  the  general  poli- 
cies which  shall  govern  the  operations  of 
the  Association.  The  Chairman  of  the  Board 
shall,  with  the  approval  of  the  Board,  select, 
appoint,  and  compensate  qualified  persons 
to  fill  the  offices  as  may  be  provided  for  in 
the  bylaws,  with  such  functions,  powers, 
and  duties  as  may  be  prescribed  by  the 
bylaws  or  by  the  Board,  and  such  persons 
shall  be  the  officers  of  the  Association  and 
shall  discharge  all  such  functions,  powers, 
and  duties.". 

(c)  Stock.— Section  439(f)  of  the  Act  is 
amended  to  read  as  follows: 

"(f )  Stock  op  the  Association.— 

"(1)  Voting  (x>mmon  stock.— The  Associa- 
tion shall  have  voting  conunon  stock  having 
such  par  value  as  may  be  fixed  by  its  Board 
from  time  to  time.  Each  share  of  voting 
common  stock  shall  be  entitled  to  one  vote 
with  rights  of  cumulative  voting  at  all  elec- 
tions of  directors. 

"(2)  Number  op  shares:  transperabilitt.— 
The  maximum  number  of  shares  of  voting 
common  stock  that  the  Association  may 
Issue  and  have  outstanding  at  any  one  time 
shall  be  fixed  by  the  Board  from  time  to 
time.  Any  voting  common  stock  issued  shall 
be  fully  transferable,  except  that,  as  to  the 
Association,  it  shall  be  transferred  only  on 
the  boolLs  of  the  Association. 

"(3)  Dividends.— To  the  extent  that  net 
income  is  earned  and  realized,  subject  to 
subsection  (g)(2).  dividends  may  be  declared 
on  voting  common  stock  by  the  Board.  Such 
dividends  as  may  be  declared  by  the  Board 
shall  be  paid  to  the  holders  of  outstanding 
shares  ol  voting  common  stock,  except  that 
no  such  dividends  shall  be  payable  with  re- 
spect to  any  share  which  has  been  called  for 
redemption  past  the  effective  date  of  such 
caU. 

"(4)  Single  class  op  voting  (x>mmon 
stock.— As  of  the  effective  date  of  the  Stu- 
dent Loan  Marketing  Association  Amend- 
ments of  1989.  all  of  the  previously  author- 
ized shares  of  voting  conunon  stock  and 
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nonvoting  common  stock  of  the  Association 
shall  be  converted  to  shares  of  a  single  class 
of  voting  common  stock  on  a  share-for-share 
basis,  without  any  further  action  on  the 
part  of  the  Association  or  any  holder.  Each 
outstanding  certificate  for  voting  or  nonvot- 
ing common  stock  shall  evidence  ownership 
of  the  same  number  of  shares  of  voting 
stock  into  which  it  is  converted.  All  preex- 
isting rights  and  obligations  with  respect  to 
any  class  of  common  stock  of  the  Associa- 
tion shall  be  deemed  to  be  rights  and  obliga- 
tions with  respect  to  such  converted 
shares.". 

(d)  Short  Title.— This  section  may  be 
cited  as  the  "Student  Loan  Marketing  Asso- 
ciation Amendments  of  1989". 

SEC  SOS.  FORMS  AND  REGULATIONa 

(a)  ComioN  Financial  Reporting  Form.- 
(1)  Section  483(aKl)  of  the  Act  is  amended 
by  inserting  after  the  first  sentence  the  fol- 
lowing new  sentences:  "The  common  form 
shaU  contain  the  minimum  data  elements 
the  Secretary  determines  is  necessary  to  de- 
termine the  need  and  eliglbUity  of  the  stu- 
dent for  financial  assistance.  There  shall  be 
no  charge  to  a  student  for  completing  and 
processing  the  common  form.  Other  data 
may  be  collected  and  used  by  approved  proc- 
essors in  other  parts  of  the  form  developed 
by  such  processors.". 

(2)(A)  The  first  sentence  of  section 
483(a)(2)  of  the  Act  is  amended  by  striking 
".  to  the  extent  practicable.". 

(B)  The  second  sentence  of  section 
4S3(aH2)  of  the  Act  is  amended  to  read  as 
follows:  "The  Secretary  shall  select  such 
qualified  processors  pursuant  to  competitive 
bidding  processes.". 

(C)  Section  483(aK2)  of  the  Act  is  further 
amended— 

(i>  by  inserting  "(A)"  after  the  paragraph 
designation;  and 

(li)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  In  establishing  the  minimum  partici- 
pation criteria  for  the  competitive  bidding 
process  the  Secretary  shall  establish  partici- 
pation requirements  that  are  fair  and  equi- 
table, and  that  foster  competition  in  bidding 
in  order  to  obtain  maximum  savings  for  stu- 
dents and  for  the  Department.  No  proces- 
sors shall  be  denied  eligibility  to  compete 
for  a  contract  because  the  processor  is  not  a 
State  student  financial  aid  agency  or  does 
not  serrice  at  least  two  State  financial  aid 
agencies.". 

(3)  Section  483(aX3)  of  the  Act  is  amend- 
ed by  striking  out  "predetermined  rate"  and 
insertii«  in  lieu  thereof  "competitively  de- 
termined rate". 

(4)  Section  483(aK3)  of  the  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "No  contractor  may 
be  reimbursed  for  the  development  costs  of 
an  alternative  form.". 

(b)  Notice  of  Federal  Student  Aid.— Sec- 
tion 48S(f)  of  the  Act  is  amended  to  read  as 
follows: 

"(f)  Notice  of  Federal  Student  Aid  Re- 
ceipt.—Each  eligible  institution  shall  pro- 
vide to  each  recipient  of  assistance  under 
this  title  (except  assistance  received  under 
subparts  4.  5.  and  7  of  part  A)  a  statement 
listing  the  estimated  student  assistance  re- 
ceived by  the  recipient,  and  specifying  the 
estimated  amount  and  type  of  assistance 
awarded  under  this  title  and  specifically  in- 
dicating that  such  aid  is  federally  supported 
assistance.". 


SBC.  s««.  realixkation  of  returned  seoc 

FUNDS  to  institutions  LOCATED  IN 
NATURAL  DISASTER  AREAS. 

Section  413D(e)  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following:  "In 
making  such  reallocations,  the  Secretary 
shaU  give  special  consideration  to  institu- 
tions located  in  areas  which  are  designated 
to  receive  assistance  because  of  the  occur- 
rence of  a  major  natural  disaster.". 

SEC  507.  LENDER  OF  LAST  RESORT. 

Section  428(j)  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following: 
"Each  State  guaranty  agency  shall  ensure 
that  there  is  a  lender  of  last  resort  in  its 
State.  The  lender  of  last  resort  shall  process 
loan  applications  of  students  enrolled  in  an 
eligible  institution  within  30  days  after  such 
application  has  been  filed.  The  lender  of 
last  resort  shall  make  loans  to  any  eligible 
applicant  attending  an  eligible  institution.". 

SEC  508.  PERKINS  LOAN  PROGRAM  AMENDMENT. 

Section  462(c)(3)  of  the  Act  is  amended— 

(1)  by  redesignating  clause  (B)  and  (C)  as 
clause  (C)  and  (D):  and 

(2)  by  inserting  after  clause  (A)  the  fol- 
lowing new  clause: 

"(B)  75  percent  of  the  cash  on  hand  at  the 
institution  under  the  program  authorized 
by  this  part  for  the  second  year  preceding 
the  beginning  of  the  award  period;". 

SEC  509.  PEACE  CORPS.  VISTA,  AND  TAX-EXEMPT 
ORGANIZATION  SERVICE  ENCOUR- 
AGED. 

(a)  Information  for  Students.— Section 
485(a)(1)  of  the  Act  is  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (J); 

(2)  by  striking  the  period  at  the  end  of 
subparagraph  (K)  and  inserting  in  lieu 
thereof  a  semicolon;  and 

(3)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(L)  the  terms  and  conditions  under 
which  the  student  may  defer  repayment  of 
the  principal  and  interest  for  service  under 
the  Peace  Corps  Act  or  under  the  Domestic 
Volunteer  Service  Act  or  for  comparable 
full-time  service  as  a  volunteer  for  a  tax- 
exempt  organization;  and 

"(M)  the  terms  and  conditions  under 
which  the  student  may  obtain  partial  can- 
cellation of  the  student  loan  for  service 
under  the  Peace  Corps  Act  and  Domestic 
Volunteer  Service  Act.". 

(b)  Exit  Counseling  for  Borrowers.— 
Section  485(b)  of  the  Act  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph ( 1 ); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof  a 
semicolon  and  "and":  and 

(3)  by  adding  the  following  new  paragraph 
after  paragraph  (2): 

"(3)  the  terms  and  conditions  under  which 
the  student  may  defer  repayment  of  the 
principal  and  interest  for  service  under  the 
Peace  Corps  Act  or  under  the  Domestic  Vol- 
unteer Service  Act  or  for  comparable  full- 
time  service  as  a  volunteer  for  a  tax-exempt 
organization.". 

(c)  Department  Information  on  Defer- 
ments and  Cancellations.— Section  485(d) 
of  the  Act  is  amended  by  inserting  the  fol- 
lowing before  the  last  full  sentence:  "The 
Secretary  shall  provide  information  on  the 
specific  terms  and  conditions  under  which 
students  may  defer  repayment  of  loans  for 
service  under  the  Peace  Corps  Act  and  Do- 
mestic Volunteer  Service  Act  or  for  compa- 
rable full-time  service  as  a  volunteer  with  a 
tax-exempt  organization,  shall  indicate  (in 
terms  of  the  Federal  minimum  wage)  the 
maximum  level  of  compensation  and  allow- 


ances which  a  student  borrower  may  receive 
from  a  tax-exempt  organization  to  qualify 
for  a  deferment,  and  shall  explicitly  state 
that  students  may  qualify  for  such  defer- 
ments when  they  serve  as  a  paid  employee 
of  a  tax-exempt  organization.". 

SEC  SIS.  DATA  ON  DEFERMENTS  AND  CANCELLA- 
TIONS. 

Section  485B(a)  of  the  Act  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (3); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  in  lieu  thereof  a 
semicolon  and  "and";  and 

(3)  by  adding  the  following  new  paragraph 
after  paragraph  (4): 

"(5)  the  exact  amount  of  loans  in  defer- 
ment for  service  under  the  Peace  Corps  Act. 
for  service  under  the  Domestic  Volunteer 
Service  Act.  and  for  comparable  full-time 
service  as  a  volunteer  for  a  tax-exempt  orga- 
nization.". 

SEC  Sll.  SPECIAL  GRANTS  TO  CONSORTIA  FOR  THE 
BENEFIT  OF  HISTORICALLY  BLACK 
COLLEGES. 

(a)  Program  Authorized.- Part  B  of  title 
IX  of  the  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"SPECIAL  GRANTS  TO  CONSORTIA  FOR  THE 
BENEFIT  OF  HISTORICALLY  BLACK  COLLEGES 

"Sec.  924.  (a)  Grants  Authorized.— The 
Secretary  may  make  grants  to  consortia  of 
institutions  of  higher  education  which  in- 
clude historically  Black  colleges  to  pay  the 
Federal  share  of  the  costs  of  programs  de- 
signed to  enable  such  Institutions  to  provide 
supplemental  need  based  financial  aid  to 
students  and  faculty  from  historically  Black 
colleges  who  are  pursuing  doctoral  studies. 

"(b)  Program  Requirements.— ( 1 )  The 
provisions  of  this  part,  unless  otherwise  in- 
consistent with  the  provisions  of  this  sec- 
tion, shall  apply  to  grants  made  under  this 
section. 

"(2)  The  Federal  share  for  each  fiscal  year 
shall  be  66%  percent.". 

(b)  Authorizations  of  Appropriations.— 
Section  971(b)  of  the  Act  is  amended— 

(1)  by  inserting  "(1)"  before  "There"; 

(2)  by  inserting  "(other  than  section  924)" 
after  "part  B";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  There  are  authorized  to  be  appropri- 
ated to  carry  out  section  924  of  part  B  such 
sums  as  may  be  necessary  for  the  fiscal  year 
1990  and  for  the  succeeding  fiscal  year.". 

SEC  512.  audit  PROVISION. 

Section  460  of  the  General  Education  Pro- 
visions Act  is  amended  by  striking  out  "pro- 
grams authorized  by  the  Higher  Education 
Act  of  1965  and". 

TITLE  VI— EFFECTIVE  DATES 
SEC.  601.  EFFECTIVE  DATE  RULE. 

(a)  General  Rule.— Except  as  otherwise 
provided,  the  amendments  made  by  this  Act 
shall  be  effective  with  respect  to  any  deter- 
mination of  need  made  under  title  IV  of  the 
Higher  Education  Act  of  1965  for  any  period 
of  enrollment  beginning  60  days  after  the 
date  of  enactment  of  this  Act. 

(b)  Special  Rule.— (1)  The  amendments 
made  by  title  I  and  sections  405,  504  and  505 
shall  take  effect  on  the  date  of  enactment 
of  this  Act. 

(2)  The  amendments  made  by  title  IV 
(other  than  sections  405  and  406)  and  sec- 
tions 501  and  502  shall  take  effect  for  award 
year  1990-1991  and  thereafter. 

(3)  The  amendments  made  by  section  406 
shaU  take  effect  for  award  year  1991-1992 
and  thereafter. 


4322 


CONGRESSIONAL  RECORD— SENATE 


March  15,  1989 


UMI 


Mr.  HATCH.  Mr.  President.  I  am 
pleased  to  Join  Senator  Pkll  and  my 
other  colleagues  on  the  Education 
Subcommittee  as  an  original  cosponsor 
of  the  Stafford  Student  Loan  Default 
Prevention  and  Management  Act  of 
1989.  This  bill  passed  the  Senate 
unanimously  last  year.  It  deserves  to 
do  so  again. 

The  Stafford  Student  Loan  Default 
Prevention  and  Management  Act  of 
1989  is  a  package  of  effective,  coordi- 
nated measures  to  make  the  federally 
guaranteed  student  loan  program 
more  cost-effective.  Reducing  default 
costs  and.  especially,  preventing  some 
defaults  will  help  to  ensure  the  contin- 
ued availability  of  both  student  loans 
and  our  other  Federal  financial  aid 
programs  to  future  generations  seek- 
ing higher  education. 

I  have  long  been  a  supporter  of 
these  Federal  student  financial  aid 
programs.  The  full  range  of  these  pro- 
grams— grants,  loans,  and  work- 
study— must  be  retained  if  many  de- 
serving students,  of  all  ages,  are  to 
have  the  opportunity  to  obtain  a  post- 
secondary  education.  Along  with  Sena- 
tor Pell  and  Senator  Kassebaum  and 
the  other  members  of  the  Education 
Subconunittee.  I  am  committed  to 
maintaining  them.  However,  these 
programs  must  be  fiscally  responsible. 
That  is  what  this  bill  is  all  about. 

Stafford  student  loans  provide  many 
students  across  the  country— over 
20.000  in  my  home  State  of  Utah  last 
year  alone— with  access  to  educational 
opportunities  otherwise  unavailable  to 
them.  If  they  make  good  use  of  that 
opportunity,  these  students— young 
and  not-so-young— wiU  have  far  wider 
horizons.  They  will  have  an  enhanced 
ability  to  take  advantage  of  all  that 
our  society  has  to  offer.  To  keep  this 
program  available  in  the  future,  how- 
ever, we  must  ensure  that  every  one  of 
the  taxpayers'  dollars  it  expends  is 
well  spent.  Yet,  the  cost  of  defaults  in 
the  student  loan  program  has  risen 
dramatically.  It  has  become.  I  am  told, 
the  third  largest  "program"  in  the  De- 
partment of  Education's  budget.  This 
year,  default  costs  may  total  approxi- 
mately $1.8  billion;  next  year,  they 
may  rise  to  near  $2  billion.  Excessive 
spending  to  cover  defaults  is  not  ac- 
ceptable. Eliminating  this  wasteful 
spending  is  the  purpose  of  this  bill. 

Mr.  President,  although  it  some- 
times appears  very  simple,  the  student 
loan  program  is  a  very  complex  pro- 
I  gram  and  difficult  to  understand.  The 
student  borrows  and,  we  expect,  even- 
tually repays  his  or  her  loan.  The  Fed- 
eral Government  guarantees  the  loan 
and  pays  certain  servicing  and  in- 
school  interest  costs.  A  variety  of  lend- 
ing institutions,  guaranty  agencies 
which  insure  and  service  these  loans. 
and.  to  some  extent,  the  postsecond- 
ary  education  institutions  which  bor- 
rowers attend  are  all  part  of  the  total 
student  loan  picture. 


This  complexity  and  the  number  of 
participants  makes  it  a  difficult  pro- 
gram to  fine  tune.  Thus,  to  ensure  the 
success  of  any  default-reduction  initia- 
tive, we  must  deal  with  all  these  Staf- 
ford student  loan  participants.  Our 
bill  does  this. 

New  responsibilities  are  Imposed  on 
student  borrowers.  Likewise.  State  and 
national  guaranty  agencies,  lenders, 
and  institutions  which  have  unaccept- 
ably  high  default  rates  or  total  dollars 
in  default  are  required  to  enter  into  a 
"default  management  plan"  as  a  con- 
dition of  continued  eligibility  for  par- 
ticipation in  the  Federal  student  loan 
program.  We  have  tried  to  ensure  that 
the  default  management  plan  for  each 
entity  will  be  tailored  to  meet  the  fac- 
tors which  cause  it  to  have  the  high 
default  rate.  Our  bill  also  permits  re- 
voking the  eligibility  of  institutions 
which,  after  3  years  in  a  default  man- 
agement plan,  fall  to  lower  their  de- 
fault rate  sufficiently  due  to  their  im- 
proper management  of  the  student 
loan  program. 

Nevertheless,  our  plan  is  flexible  and 
reasonable.  An  institution  which  does 
not  lower  its  rate  sufficiently  to  be  re- 
moved from  a  default  management 
plan  may  continue  to  be  eligible  to 
participate  in  the  student  loan  pro- 
gram if.  for  example,  the  student  pop- 
ulation served,  and  not  institutional 
mismanagement,  is  the  cause  of  the 
continued  high  default  rate.  I  think 
these  elements  of  flexibility  are  wise 
and  in  keeping  with  the  beneficient 
purpose  of  the  federal  student  finan- 
cial aid  programs. 

Even  with  this  flexibility.  I  believe 
that  there  are  "teeth"  in  the  variety 
of  measures  we  propose  in  this  bill, 
teeth  which  will  prevent  defaults  and 
lower  their  cost.  The  Stafford  Student 
Loan  Default  Prevention  and  Manage- 
ment Act  of  1989  contains  an  appropri- 
ate mix  of  firmness  and  flexibility,  in- 
dicated by  the  fact  that  some  believe 
its  provisions  are  too  severe  while 
others  complain  that  they  may  not  be 
sufficiently  strong. 

I  am  also  in  favor  of  the  other 
changes  this  bill  makes  in  provisions 
of  the  Higher  Education  Act  of  1965. 
Particularly  significant  is  the  removal, 
for  families  with  adjusted  gross  in- 
comes under  $30,000.  of  consideration 
of  the  value  of  equity  in  the  home, 
farm,  or  small  business  when  calculat- 
ing a  student's  need  for  financial  aid. 
Families  in  Utah,  especially  those  with 
many  children,  have  been  disadvan- 
taged by  this  provision.  Economic  fac- 
tors have  inflated  the  value  of  their 
homes,  farms,  or  businesses  beyond 
the  ability  of  their  incomes  to  obtain 
or  afford  to  repay  equity  loans  based 
on  those  values.  Other  changes  in 
"needs  analysis"  recommended  by  fi- 
nancial aid  officers  and  professionals 
in  Utah  and  across  the  country  also 
have  been  adopted. 


Again,  we  have  made  considerable 
progress,  I  believe,  in  reducing  the 
costs  to  the  taxpayer  of  student  loan 
defaults  and,  thus,  of  retaining  the  vi- 
ability of  student  financial  aid  pro- 
grams. These  programs  benefit  many 
needy  and  worthy  students  across  this 
country.  We  must  do  all  that  we  can  to 
ensure  their  continuation.  Thus,  I 
intend  to  work  with  my  colleagues  to 
ensure  the  enactment  of  this  bill 
before  the  end  of  this  Congress. 
Thank  you.  Mr.  President. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
am  pleased  to  be  an  original  cosponsor 
of  this  legislation.  A  very  similar  ver- 
sion of  this  bill  passed  this  body 
unanimously  last  Congress,  and  I  hope 
that  this  measure  will  also  receive 
quick  approval. 

The  Stafford  Student  Loan  Default 
Prevention  and  Management  Act  at- 
tempts to  lower  the  current  rate  of  de- 
faults occurring  within  the  Federal 
Student  Loan  Program  and  to  prevent 
a  further  drain  on  the  resources  of  the 
program. 

The  legislation  proposes  the  develop- 
ment of  default  management  plans  to 
assist  individuals  and  institutions  in- 
volved with  Federal  student  loans  im- 
prove the  management  and  operation 
of  their  programs.  These  plans  will 
help  find  the  weakest  link  in  the  chain 
and  strengthen  it  rather  than  allowing 
it  to  undermine  the  rest  of  the  system. 

The  need  for  improved  management 
in  the  student  loan  program  is  well 
documented.  One  look  at  the  current 
budget  will  show  the  large  amount  of 
money  needed  to  pay  for  defaulted 
student  loans— about  $1.4  billion  in 
fiscal  year  1989.  The  amounts  expend- 
ed over  the  past  5  years  for  defaults 
has  risen  by  85  percent.  In  fact.  De- 
partment of  Education  officials  have 
indicated  that,  if  defaults  were  a  sepa- 
rate program  operated  by  the  Depart- 
ment, it  would  be  the  third  largest. 

Unless  corrective  action  is  taken, 
this  problem  will  continue  to  grow— 
given  the  increasing  importance  of 
loans  in  a  student  aid  package.  Ten 
years  ago.  loans  comprised  25  percent 
of  a  student  aid  package.  Today,  they 
make  up  two-thirds  of  a  student's  aid. 
When  Congress  established  the  Guar- 
anteed Student  Loan  Program  in  1965. 
it  was  designed  primarily  as  a  loan  for 
convenience  for  middle-income  fami- 
lies. Since  that  time,  however,  it  has 
replaced  the  Pell  grant  as  the  princi- 
pal form  of  aid  for  lower  income  stu- 
dents. 

Another  important  aspect  of  this 
legislation  is  its  modification  of  the 
current  needs  analysis  for  financial 
aid.  The  bill  eliminates  the  consider- 
ation of  equity  in  a  home.  farm,  or 
small  business  for  families  with  adjust- 
ed gross  incomes  of  less  than  $30,000 
in  calculating  eligibility  for  financial 
aid.  This  has  been  a  particular  concern 
of  Kansas  students  and  their  families. 
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as  well  as  other  families  who  have  im- 
justly  suffered  as  inflation  has  driven 
down  the  value  of  their  homes  and 
farms. 

I  believe  that  America  has  one  of 
the  best  systems  of  higher  education 
in  the  world.  Students  have  borrowed 
over  $65  billion  through  the  guaran- 
teed student  loan  program.  Over  6  mil- 
lion students  are  expected  to  receive 
awards  in  1989.  We  have  given  every- 
one the  opportunity  to  pursue  a 
course  of  higher  education.  This  bill  is 
an  insurance  policy  that  we  will  con- 
tinue our  commitment  to  equal  educa- 
tional opportunity  and  that  we  are 
willing  to  work  to  make  it  successful. 

I  hope  that  other  Members  wiU  join 
me  in  support  of  this  measure  and 
work  for  its  prompt  passage. 

Mr.  COCHRAN.  Mr.  President, 
when  students  do  not  repay  their  Gov- 
ernment guaranteed  loans,  others 
suffer  because  there  is  less  money 
available  to  support  our  education  pro- 
grams. Taxpayers  suffer  too  because 
they  have  to  repay  the  loans  for  those 
who  borrowed  the  money. 

During  fiscal  year  1988,  the  Depart- 
ment of  Education  estimated  that  Fed- 
eral default  costs  exceeded  40  percent 
of  the  obligations  for  the  entire  Staf- 
ford Student  Loan  Program.  The  $1.5 
billion  the  Federal  Government  paid 
last  year  in  defaults  was  the  third 
highest  expense  incurred  by  the  De- 
partment of  Education. 

Students  must  be  made  aware  of 
their  financial  obligations,  and  educa- 
tion institutions  must  monitor  their 
loan  volume  and  improve  their  default 
rates.  The  agencies  that  administer 
the  program  must  work  to  see  that 
these  goals  are  met. 

Today  I  am  joining  many  of  my  col- 
leagues on  the  Subcommittee  on  Edu- 
cation, Arts,  and  Humanities  in  intro- 
ducing the  "Stafford  Student  Loan 
E)efault  Prevention  and  Management 
Act  of  1989."  The  bill  requires  the  es- 
tablishment of  default  management 
plans  for  guaranty  agencies,  lenders 
and  holders,  and  postsecondary  insti- 
tutions whose  default  rates  exceed  25 
percent.  The  aim  is  to  reduce  substan- 
tially the  percentage  of  defaulted 
loans  over  a  3-year  period. 

Mr.  President,  the  amoimt  of  annual 
borrowing  has  increased  under  this 
program  from  $4.8  billion  in  1980  to 
$11.8  billion  this  year.  We  carmot 
afford  to  pay  for  such  increases  in  the 
future,  however,  unless  repajmient 
practices  are  changed. 

I  hope  the  Senate  will  carefully  con- 
sider this  proposal  as  a  way  to  reduce 
the  loan  default  rate  while  strengthen- 
ing our  commitment  to  educational  op- 
portunity for  all. 

Mr.  DODD.  Mr.  President,  I  am 
pleased  to  join  Senator  Pell  today  as 
an  original  cosponsor  of  the  Stafford 
Student  Loan  Default  Prevention  and 
Management  Act  of  1989.  This  legisla- 
tion, first  introduced  by  Senators  Pell 


and  Stafford  in  the  100th  Congress, 
addresses  the  critical  problem  of  the 
increasing  rate  of  defaults  on  Stafford 
student  loans. 

Last  year,  members  of  the  Subcom- 
mittee on  Education,  Arts  and  Human- 
ities worked  carefully  and  expediently, 
under  the  leadership  of  Senator  Pell, 
to  craft  legislation  that  would  tackle 
the  problem  of  the  student  loan  de- 
fault rate.  The  measure  being  intro- 
duced today  is  almost  identical  to  that 
introduced  last  year  and  unanimously 
reported  by  the  full  Labor  and  Human 
Resource  Committee.  Unfortunately, 
there  was  not  enough  time  at  the  end 
of  the  100th  Congress  to  complete 
action  on  the  bill. 

Valuable  time  has  been  wasted.  The 
longer  we  postpone  discussion  on  this 
bill,  the  more  dollars  of  student  loans 
go  into  default  and  the  more  we  jeop- 
ardize Federal  student  aid  programs 
vital  to  the  youth  in  our  Nation  pursu- 
ing higher  education  opportunities. 

Over  the  last  decade,  with  rising  col- 
lege tuitions,  the  nimiber  of  students 
seeking  guaranteed  student  loans  has 
increased  threefold.  Reagan  adminis- 
tration cuts  in  the  Pell  Grant  Program 
also  contributed  to  the  increase  in  the 
number  of  students  now  dependent  on 
Federal  loans  to  finance  their  educa- 
tion. While  the  volvune  of  Stafford 
loans  has  increased,  there  has  been  a 
similar  growth  in  the  number  of  de- 
faulted loans.  The  result  has  been  a 
dramatic  increase  in  the  cost  of  the 
Stafford  Loan  Program  to  the  Federal 
Government.  The  defaulted  loan  cost 
to  the  Federal  Government  will  ap- 
proach $2  billion  in  1989. 

In  light  of  the  current  budget 
debate,  we  could  all  think  of  other, 
more  productive  ways  to  spend  the 
money  our  Government  now  pays  for 
defaulted  loans.  The  problem  is  a  seri- 
ous one.  It  needs  to  be  dealt  with  in  a 
timely  fashion.  The  sooner  we  pass 
this  legislation,  the  sooner  we  can  im- 
plement measures  to  curb  the  student 
loan  default  problem. 

While  I  urge  my  colleagues  to  sup- 
port efforts  to  curb  the  default  rate, 
they  should  imderstand  the  complex 
nature  of  the  problem.  The  players 
are  nimierous.  Guarantee  agencies, 
lenders  and  institutions  all  participate 
in  and  benefit  from  Federal  student 
loan  programs.  The  reasons  why  stu- 
dents default  on  their  loans  are  varied. 
There  are,  however,  a  few  characteris- 
tics that  fit  the  majority  of  loan  de- 
faulters. Many  do  not  fully  compre- 
hend the  requirements  of  their  loans. 
Most  students  who  default  on  their 
loans  are  first-time  students  and  first- 
time  borrowers  that  never  finish  their 
program  of  study.  Furthermore,  many 
loan  defaulters  have  difficulty  finding 
employment  and  consequently  cannot 
afford  to  repay  their  loans. 

The  Stafford  Student  Loan  Default 
Prevention  and  Management  Act  of 
1989  takes  a  comprehensive  and  bal- 


anced approach  to  the  student  loan 
default  problem.  It  takes  into  consid- 
eration the  various  groups  who  are  in- 
volved in  the  process  of  administering 
and  guaranteeing  student  loans  and 
the  many  reasons  why  students  de- 
fault. It  is  primarily  designed  to 
engage  guarantee  agencies,  lenders,  in- 
stitutions, and  student  alike  in  the 
task  of  increasing  the  awareness  of  the 
default  problem  and  loan  require- 
ments. 

The  Secretary  of  Education  would 
be  given  the  authority  to  develop  and 
implement  a  default  management  plan 
for  a  guarantee  agency  with  a  high 
volimie  default  rate.  If  State  guaran- 
tee agencies  determine  that  a  lender 
or  institution  has  a  default  rate  over 
25  percent  or  in  the  top  5  percent  by 
volume  of  defaulted  student  loans, 
they  can  develop  default  management 
plans  for  such  lender  or  institution. 

Guarantee  agencies,  lenders,  and  in- 
stitutions that  fail  to  implement  de- 
fault managements  after  being  asked 
to  do  so  would  jeopardize  their  partici- 
pation in  Federal  student  aid  pro- 
grams. 

The  bill  includes  default  manage- 
ment and  prevention  devices  designed 
to  break  some  of  the  trends  of  loan  de- 
faulters. Stafford  student  loan  checks 
could  not  be  endorsed  by  institutions 
until  30  days  after  a  first-time  student 
and  borrower  has  begim  his/her 
course  of  study.  Institutions  would  be 
encouraged  to  provide  services  to  keep 
students  in  their  programs  and  assist 
students  in  job  placement  after  grad- 
uation. There  are  provisions  to  im- 
prove the  flow  of  information  on  the 
loan  terms  to  borrowers  before  and 
after  graduations.  Borrowers  would  be 
required  to  submit  their  drivers'  li- 
cense numbers  and  next  of  kin  on  the 
loan  forms.  Lenders  and  institutions 
would  be  required  to  inform  borrowers 
of  their  repayment  schedules  and  of 
the  sale  of  a  loan.  Additionally,  there 
are  provisions  to  improve  the  calcula- 
tion of  default  rates,  facilitate  the  col- 
lection of  loans,  and  update  methods 
of  program  audits  and  reviews. 

There  is  much  more  to  the  bill  than 
I  have  outlined  today.  However,  each 
and  every  provision  is  aimed  at  pre- 
serving the  Stafford  Student  Loan 
program  and  assuring  deserving  stu- 
dents access  to  Federal  student  loans 
and  grants.  This  legislation  is  vital  to 
the  future  of  Federal  student  aid  pro- 
grams. I  urge  my  colleagues  to  support 
this  legislation  and  encourage  the 
Senate  to  act  quickly  to  move  it 
through  the  legislative  process. 

Mr.  BUMPERS.  Mr.  President,  very 
few  of  our  students  in  college  know 
that  there  currently  exists  a  defer- 
ment on  repayment  of  all  of  their 
Government  student  loans  when  they 
work  full-time  for  at  least  a  year  in 
low-paid  positions  with  tax-exempt 
community  service  organizations. 
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On  March  17,  1987.  and  again  on 
March  8,  1989. 1  have  Introduced  legis- 
lation to  require  the  Department  of 
Education  to  notify  students  of  the  ex- 
istence of  this  deferment,  to  give  them 
detailed  information  on  how  to  qualify 
for  it,  and  to  collect  statistics  about  its 
usage.  The  first  bill  I  introduced  in 
the  last  Congress  was  S.  759  and  the 
lecond  bill,  introduced  in  this  Con- 
gress, is  S.  539. 

I  am  delighted  that  Senator  Pell. 
chairman  of  the  Education  Subcom- 
mittee, has  included  the  substance  of 
these  bills  in  the  pending  student  loan 
default  legislation.  He  first  did  this 
last  year,  when  the  Senate  considered 
S.  2647.  the  Stafford  Student  Loan  De- 
fault Prevention  and  Management 
Act.  The  Senate  adopted  that  bill,  and 
the  Biunpers  amendment,  on  Septem- 
ber 15.  1988.  (134  Congressional 
Recorj)  at  S.  12541-2) 

THX  CtntRKNT  OEFERIUMT 

My  bills  and  the  provision  in  the 
pending  legislation  would  direct  that 
the  Department  of  Education  publi- 
cize the  existence  of  this  deferment, 
just  as  the  Peace  Corps  and  VISTA 
publicize  the  existence  of  this  same  de- 
ferment for  their  volunteers. 

This  deferment  applies  to  direct, 
guaranteed,  and  plus  loans.  All  a  stu- 
dent has  to  do  to  obtain  the  deferment 
is  fill  out  a  simple  one  page  form  certi- 
fying that  he  or  she  qualifies. 

The  deferment  came  into  existence 
with  the  1980  amendments  to  the 
Higher  Education  Act.  The  deferment 
was  first  proposed  by  ISi.  Matthew  R. 
Paratore.  executive  secretary.  Interna- 
tional Liaison  of  Lay  Volunteers  in 
Mission  in  testimony  to  the  Subcom- 
mittee on  Postsecondary  Education— 
"Reauthorization  of  the  Higher  Edu- 
cation Act  and  related  measures,  part 
6."  Subcommittee  on  Postsecondary 
Education,  House  Committee  on  Edu- 
cation and  Labor.  96th  Congress.  1st 
session,  at  157-163  and  292-294.  He  is 
responsible  for  the  deferment. 

Mr.  Paratore  pointed  out  to  the  sub- 
committee that  there  already  existed  a 
deferment  on  repayment  of  student 
loans  for  Peace  Corps  and  VISTA  vol- 
unteers. He  suggested  that  the  same 
deferment  be  available  for  full-time. 
low-price  service  with  tax-exempt  com- 
munity service  organizations. 

The  subcommittee  recognized  the 
simple  equity  in  Mr.  Paratore's  sugges- 
tion and  extended  the  deferment  to 
such  service  with  tax-exempt  organiza- 
tions. This  put  full-time,  low-paid  em- 
ployees of  tax-exempt  community 
service  organizations  on  a  par  with 
Peace  Corps  and  VTSTA  volunteers. 

■DUCATIOIf  DKrAKTMXNT  RKTUSALS 

There  problem  is  that  the  Depart- 
ment of  Education  has  systematically 
refused  to  publicize  the  existence  of 
the  deferment  or  even  Inform  students 
of  the  requirements  for  claiming  it. 

The  Department  refuses  to  collect 
data  on  how  many  students  are  claim- 


ing this  deferment,  so  we  do  not  know 
how  many  students  are  using  it.  We 
suspect  that  about  1.000  students  are 
now  using  this  deferment.  I  have 
asked  the  Department  to  begin  collect- 
ing data  on  the  utilization  of  the  de- 
ferment and  it  has  refused  to  do  so. 

The  Department  also  refuses  to  pro- 
vide Information— even  to  me — on  ex- 
actly which  students  qualify  for  the 
deferment. 

I  wrote  five  letters  to  Education  Sec- 
retary William  Beimett.  starting  with 
a  letter  on  March  24.  1987,  asking 
questions  about  who  can  claim  the  de- 
ferment. 

I  even  included  a  provision  in  the 
Department's  appropriation  bill  direct- 
ing it  to  provide  information  about  the 
deferment  and  it  ignored  that  direc- 
tive. 

Finally,  on  September  1.  1988.  the 
Department  did  supply  me  with  an- 
swers to  a  series  of  questions  I  raised 
about  how  to  qualify  for  the  defer- 
ment, but  to  this  day  the  Department 
continues  to  refuse  to  tell  me  or 
anyone  else  exactly  what  the  maxi- 
mum level  of  compensation  a  young 
person  can  receive  under  the  defer- 
ment. 

To  this  day  the  Department  refuses 
to  inform  anyone  that  a  student  may 
be  a  paid  volunteer  and  stiU  qualify 
for  the  deferment.  It  only  informs  stu- 
dents that  they  must  be  "volunteers." 
which  strongly  implies  that  they  may 
not  be  paid.  This  is  not  the  case.  What 
we  need  to  know  is  how  much  they  can 
be  paid  and  we  need  to  inform  stu- 
dents how  much  they  can  be  paid. 

THK  COMPntSATIOIl  ISSUE 

The  compensation  issue  is  one  on 
which  we  need  guidance.  The  legisla- 
tive history  of  the  current  deferment 
states  that  the  compensation  of  the 
student  must  be  comparable  to  that  of 
a  Peace  Corps  or  VISTA  volunteer.  We 
need  guidance  from  the  Department 
on  exactly  what  this  means  in  dollars 
and  cents.  The  refusal  of  the  Depart- 
ment to  clarify  this  issue  for  students 
means  that  they  do  not  know  how 
much  they  can  earn  and  still  qualify 
for  the  deferment. 

On  April  20.  1988.  I  wrote  to  the  De- 
partment requesting  its  guidance  on 
the  maximum  compensation  issue.  In 
that  letter  I  provided  the  Department 
with  an  extended  analysis  of  the  com- 
pensation and  benefits  of  Peace  Corps 
and  VISTA  volunteers  and  concluded 
that  the  Department  could  set  the 
Federal  minimum  wage  as  the  maxi- 
mum compensation  level.  It  could  set 
the  level  at  higher  than  the  minimum 
wage,  but  I  suggested  that  it  set  it  at 
no  less  than  the  minimum  wage  in 
order  to  avoid  a  catch  22  in  which  the 
tax-exempt  organization  might  not 
feel  it  could  employ  a  student  volun- 
teer at  less  than  the  minimum  wage. 

I  have  yet  to  receive  a  response  from 
the  Department  on  the  maximum 
compensation  issue. 


On  March  9.  1989,  I  have  written 
once  again  to  the  Department  asking 
for  guidance  on  the  compensation 
issue.  Secretary  Bennett  is  gone  and  I 
am  hopeful  that  Secretary  Cavavos 
will  finally  begin  to  implement  the  de- 
ferment. 

BASIS  FOR  DEPARTHKNT  RKTDSAI. 

The  refusal  of  the  Department  to 
implement  the  current  deferment  pro- 
gram is  not  due  to  the  potential  cost 
of  the  program.  According  to  the  De- 
partment the  current  deferment  costs 
only  $80  per  $1,000  of  the  student's 
loans  per  year.  This  is  an  incredibly 
cheap  program  given  the  fact  that  it 
encourages  young  people  to  devote  a 
year  or  more  of  their  lives  to  commu- 
nity service. 

Its  refusal  also  does  not  arise  from 
any  church-state  issues.  It  has  been 
clear  from  the  beginning  that  the  de- 
ferment is  available  for  church-affili- 
ated tax-exempt  organizations  as  long 
as  the  student,  "as  part  of  his  or  her 
duties,  does  not  give  religious  instruc- 
tion, engage  in  religious  proselytizing, 
or  engage  in  fundraising  to  support  re- 
ligious activities."— Department  regu- 
lations. 

The  only  explanation  for  the  De- 
partment's refusal  to  implement  the 
current  deferment  is  its  indifference— 
or  perhaps  its  hostility— to  students 
who  are  willing  to  devote  a  year  or  two 
of  their  lives  to  serving  the  commu- 
nity. 

President  Bush  states  that  he  sup- 
ports student  community  service. 
Well,  if  he  does  support  it,  he  can 
begin  by  directing  the  Department  of 
Education  to  implement  the  current 
deferment  for  student's  who  perform 
community  service. 

In  my  letter  to  Secretary  Cavavos  I 
said:  , 

Before  the  administration  asks  the  Con- 
gress to  adopt  new  legislation  to  encourage 
youth  service,  it  should  take  steps  to  fully 
implement  the  existing  laws  with  this  pur- 
pose. The  administration  can  demonstrate 
its  commitment  to  the  issue  of  youth  service 
by  responding  to  my  request  for  guidance 
on  the  compensation  issue  and  by  adopting 
the  compensation  standard  I  have  suggest- 
ed. Its  delay  in  doing  so  will  only  demon- 
strate its  indifference  to  the  youth  service 
issue. 

IMPORTANCE  or  THE  DErERMENT 

Many  students  might  be  willing  to 
perform  a  year  or  more  of  community 
service  if  only  they  were  not  obligated 
to  begin  immediately  to  repay  their 
student  loans. 

The  loan  indebtedness  of  students 
has  been  rising.  Students  rightfully 
are  very  concerned  about  these  debts 
and  they  do  not  consider  it  possible  to 
perform  community  service  upon  grad- 
uation. They  are  responding  to  eco- 
nomic reality. 

The  deferment  delays  the  obligation 
to  immediately  repay  the  loans. 

As  I  have  said,  the  deferment  is 
available  only  when  the  service  is  per- 
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formed  at  a  low  rate  of  pay.  This  is 
not  a  "yuppie"  program.  It  requires 
the  student  to  make  a  significant  fi- 
nancial sacrifice  in  performing  the 
service 

The  deferment  will  encourage  some 
students  to  perform  community  serv- 
ice. The  entire  Nation  will  benefit  and 
the  cost  to  the  Government  of  the  de- 
ferment is  minLscule. 

I  cannot  understand  why  the  De- 
partment is  so  unwilling  to  notify  stu- 
dents about  the  deferment.  The  defer- 
ment encourages  voluntary  service  in 
the  private  sector.  It  does  not  require 
service  under  some  Federal  Govern- 
ment bureaucracy.  I  would  think  that 
the  deferment  encourages  precisely 
the  kind  of  service  this  administration 
might  think  is  appropriate. 

DESCRIPTION  or  THE  PROVISION 

This  provision  would  require  the  De- 
partment to  ensure  that  students  are 
specifically  informed  that  the  defer- 
ment for  community  service  is  avaU- 
able.  ^     , 

This  information  would  have  to  be 
provided  when  the  student  initially 
agrees  to  the  terms  of  the  loans  and 
when  the  student  graduates. 

In  addition,  the  Department  would 
be  required  to  provide  students  and 
participating  institutions  with  detailed 
information  on  the  specific  terms  and 
conditions  under  which  students  may 
qualify  for  the  deferment,  including 
information  on  the  maximvun  compen- 
sation and  allowances  which  the  stu- 
dent may  receive  from  a  tax-exempt 
organization  to  qualify  for  the  defer- 
ment, stated  in  terms  of  the  Federal 
minimum  wage. 

The  Department  would  be  obligated 
expUcitly  to  state  in  any  information 
regarding  the  deferment— either  oral 
or  written— that  the  deferment  is 
available  when  the  student  serves  as  a 
paid  employee  of  a  tax-exempt  organi- 
zation. 

Finally,  the  Department  would  be 
obligated  to  begin  collecting  informa- 
tion on  the  utilization  of  each  of  the 
various  deferments,  not  just  aggregate 
data  on  utilization  of  deferments  gen- 
erally. 

RELATIONSHIP  TO  LOAN  DEFAULT  LEGISLATION 

I  am.  of  course,  not  waiting  for  the 
Department  or  the  administration  to 
take  action.  That  is  why  this  legisla- 
tion once  again  contains  an  explicit  di- 
rective to  the  Department  to  fully  im- 
plement the  deferment  program. 

This  provision  relates  to  this  student 
loan  default  legislation  in  several 
ways.  First,  no  student  can  claim  this 
deferment  if  he  or  she  is  in  default. 
The  deferment  does  not  provide  an 
"out"  for  students  in  default. 

However,  students  may  claim  the  de- 
ferment and  this  will  defer  their  obli- 
gation to  repay  their  loans  during 
their  period  of  service.  Thus,  a  student 
can  always  avoid  going  into  default  if 
they  are  willing  to  service  their  com- 
munity. 


Finally,  there  may  well  be  some  stu- 
dents who  ciurently  qualify  for  the  de- 
ferment who  have  not  clsdmed  it. 
Some  of  these  students  may  have  gone 
into  default  when  they  could  have  le- 
gitimately claimed  the  deferment. 

The  more  students  know  about  their 
rights  and  obligations  under  the  stu- 
dent financial  aid  programs,  the  less 
they  are  likely  to  go  into  default.  This 
provision  ensures  that  all  students  will 
fully  understand  the  current  defer- 
ment for  community  service. 

PARTIAL  LOAM  CANCELLATION 

Implementing  the  current  defer- 
ment will  help,  but  for  many  students 
this  will  not  be  enough.  To  qualify  for 
the  deferment  the  student  borrower 
must  serve  at  a  low  rate  of  pay.  This 
requirement  involves  a  large  financial 
sacrifice. 

I  have  reintroduced  legislation  to 
supplement  the  current  deferment 
with  a  partial  cancellation  of  the  stu- 
dent's loans  for  each  year  of  service. 
In  the  last  Congress  I  proposed  in  S. 
760  that  up  to  70  percent  of  the  stu- 
dent's direct,  NDSL.  Perkins  loans  be 
canceled.  In  this  Congress  I  have  pro- 
posed in  S.  540  and  541  that  up  to  70 
percent  of  the  student's  direct  and 
guaranteed,  GSL,  Stafford  loans  be 
c£txicel6d> 

I  have  testified  on  these  proposals 
before  the  Senate  Labor  and  Hiunan 
Resources  Committee  and  hope  to 
secure  its  support  for  these  bills.  This 
is  not  the  appropriate  legislation  to 
address  the  loan  cancellation  issue. 

I  look  forward  to  working  with  Sena- 
tor Pell  and  his  fine  staff  on  this  issue 
and  again  thank  them  for  their  assist- 
ance with  this  provision  in  this  legisla- 
tion. 

Implementing  the  current  defer- 
ment is  the  least  we  should  do  to  en- 
courage our  Nation's  yoimg  people  to 
serve  their  community. 


By  Mr.  BOND  (for  himself,  Mr. 
Stevens,  and  Mr.  Danforth): 
S.  569.  A  bill  to  establish  a  grant  pro- 
gram for  States  to  enable  such  States 
to  expand  the  choices  available  for  the 
provision  of  affordable  child  care,  and 
for  other  purposes;  to  the  Committee 
on  Finance. 


CHOICES  FOR  CHILDREN  ACT 

Mr.  BOND.  Mr.  President,  for 
months  we  have  watched  the  evolu- 
tion of  the  child  care  debate  lead  to  in- 
creasing fragmentation  among  the 
parties  and  increasingly  costly  propos- 
als being  introduced. 

Both  the  left  and  the  right  have 
swallowed  the  argtmient  that  a  huge 
Federal  presence— be  it  in  the  form  of 
expenditures  to  set  up  a  new  child- 
care  biu-eaucracy.  which  many  of  my 
colleagues  on  the  other  side  of  the 
aisle  favor,  or  in  the  form  of  huge  rev- 
enue losses  through  changes  to  the 
Tax  Code,  which  many  on  this  side  of 
the  aisle  prefer— is  necessary  to  pro- 


vide safe,  affordable  day  care  for  our 
Nation's  children. 

Common  sense  tells  most  of  us  that 
with  a  budget  deficit  approaching  $150 
billion  per  year,  we  just  do  not  have 
the  money  to  start  a  big  new  Federal 
program.  And.  if  we  did,  I  fail  to  see 
how  either  of  the  two  approaches  I 
just  mentioned  could  do  much  to  pro- 
vide more  and  better  day  care.  Propo- 
nents of  the  ABC  bill  would  spend  $2.5 
billion  per  year  on  subsidies  to  work- 
ing parents.  That  idea  might  have 
some  merit,  were  the  subsidies  target- 
ted  to  very  low-income  families.  But 
under  ABC,  even  families  earning  over 
$30,000  could  qualify  for  assistance. 
Worse.  ABC  would  set  up  a  strict  set 
of  Federal  standards  and  force  States 
to  comply  in  order  to  receive  funds.  At 
a  time  when  we  need  to  expand  child- 
care  options  and  availability,  this 
would  seem  to  threaten  many  church 
and  other  private  providers.  I  would 
rather  see  the  States  determine  these 
standards. 

Nor  do  most  conservatives  have  a 
better  plan.  The  most  popular  conserv- 
ative approach  would  change  the  Tax 
Code  to  provide  working  families  with 
a  little  more  income.  That  may  be  a 
desirable  goal.  Certainly  one  could 
argue  that  being  desirable.  But  this 
will  cost  the  Government  billions  of 
dollars  a  year,  and  does  not  even 
ensure  that  families  use  the  extra 
income  on  child  care. 

I  do  not  believe  the  Federal  Govern- 
ment is  the  answer  to  the  child  care 
problem.  I  believe  that  local  communi- 
ties are  already  providing  the  answers 
through  innovative  programs  they 
have  already  set  up  or  are  trying  to  set 
up.  If  the  Federal  Government  does 
have  a  role  to  play,  and  I  believe  we 
can  recommend  one,  it  should  be  to 
provide  local  communities— especially 
nongovernmental  sectors,  our  families, 
employers,  and  schools— with  the  seed 
moneys  they  need  to  develop  more 
programs  like  the  research  hospital 
child-care  center  in  Kansas  City;  like 
McDonnell  Douglas'  McCare  facility 
for  employee  children  in  St.  Louis;  and 
like  the  21st  Century  Schools  ex- 
tended day  program  in  Independence. 
MO. 

Today  I  am  introducing  my  new 
child  care  bill,  titled  "Choices  for  ChU- 
dren."  Recognizing  the  realities  of  a 
tight  Federal  budget,  this  bill  targets 
programs  for  funding  that  will  shift 
the  burden  away  from  the  Federal 
Government  in  coming  years. 

Family  providers,  employers,  and 
schools  will  be  given  meaningful  incen- 
tives to  begin  their  own  child-care  and 
after-school-care  programs.  Funds  will 
be  provided  to  assist  school  districts 
and  family  providers  with  the  huge 
costs  of  beginning  a  child-care  pro- 
gram. Businesses  will  be  given  incen- 
tives to  begin  child-care  programs, 
either  on-site  or  in  the  communities 
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where  very  little  child  care  exists.  The 
difficulty  families  and  businesses  expe- 
rience in  obtaining  liability  insurance 
for  such  ventures  will  be  alleviated 
through  the  establishment  of  liability 
insurance  risk  pools.  In  addition,  this 
bill  provides  a  modest  block  grant  pro- 
gram to  the  States  to  assist  very  low- 
income  families  and  to  fund  projects 
which  demonstrate  the  ability  to 
become  self-sufficient  over  time. 

The  bills  currently  receiving  the 
most  attention  by  this  Congress  are 
the  type,  which  if  passed,  will  result  in 
a  new  Government  entitlement  pro- 
gram and  ongoing  expenditures.  This 
is  undesirable  and  avoidable.  The  bill  I 
propose  today  spends  less  over  3  years 
than  the  much-touted  ABC  or  tax 
credit  approaches  would  spend  in  a 
single  year,  and  will  be  administered  in 
such  a  way  that  makes  ongoing  Feder- 
al expenditures  unnecessary. 

Unfortunately,  because  of  the  mo- 
mentum behind  the  ABC  bill  and  tax- 
credit  approaches,  the  evolution  of  the 
debate  may  result  in  some  sort  of  un- 
wieldy compromise  between  the  two 
extremes.  Through  this  approach, 
choices  for  children,  we  hope  to  make 
a  responsible  start  in  addressing  the 
child-care  problem  while  working 
toward  a  comprehensive  solution  that 
minimizes  long-term  Federal  involve- 
ment. 

In  short,  in  my  State,  after  extensive 
investigation.  I  have  seen  that  the 
problem  in  child  care  is  a  lack  of  avail- 
able child-care  facilities.  Where  we 
have  good  child-care  programs,  we 
find  waiting  lists:  parents  begging  and 
pleading  to  get  in.  The  signup  periods 
begin,  in  many  instances,  as  soon  as 
the  expectant  mother  finds  that  she  is 
pregnant.  And  still  they  wait  and  wait 
because  we  do  not  have  enough  re- 
sources, enough  spaces  available. 

Let  us  bring  the  private  sector  and 
State  and  local  governments  into  part- 
nership with  the  Federal  Government 
as  we  address  this  issue  instead  of 
shutting  them  out.  And.  let  us  focus 
on  removing  the  obstacles  facing  the 
private  sector  as  we  work  to  expand 
child-care  options. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senators  Danforth  and  Ste- 
vens be  added  as  original  cosponsors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BOND.  Mr.  President.  I  ask 
unanimous  consent  that  a  section-by- 
section  summary  of  provisions  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SBcnoR-BY-SECTioif  SmatAitY  or  Choicis 
FOB  Children 

SECTION  1.  TITLE 

Sbction  2.  Pintposx— To  expand  the  alter- 
natives available  to  parents  for  access  to 
quality  affordable  child  care;  to  involve 
both  State  and  local  governments  and  the 
local  private  sector  in  the  provision  of  such 


child-care  alternatives:  to  shift  the  burden 
of  providing  quality  affordable  child  care 
away  from  the  Federal  government  in 
future  years. 

section  3.  DXriNITIONS 
SECTION  4.  AUTHORIZATION  OF  APPROPRIATIONS 
SECTION  S.  BSTABLISHMENT  OP  GRANT  PROGRAM 

This  section  provides  for  a  block  grant 
component  for  states  to  fund  programs  at 
their  discretion.  Uses  may  Include  (but  are 
not  limited  to)  training  of  day  care  provid- 
ers, voucher  systems  for  low-income  par- 
ents, setting  up  of  information  and  referral 
systems,  etc.  Preference  should  be  given  to 
funding  for  programs  which  target  those 
families  earning  not  more  than  200  percent 
of  poverty  level  income  and  which  demon- 
strate an  ability  to  achieve  a  degree  of  self- 
sufficiency  over  time.  The  state  should 
make  an  effort  to  provide  funding  for  inno- 
vative model  programs  sponsored  by  busi- 
nesses, schools,  and  family  provider  net- 
works as  well  as  community-based  organiza- 
tions. Total  cost  will  be  about  S300  million 
per  year  over  next  three  years  ($250  million 
block  grant  to  states;  $50  million  block 
grant  for  states  earmarked  for  demonstra- 
tion programs).  Entities  which  receive  fund- 
ing will  be  required  to  meet  state  standards 
for  the  provision  of  child  care. 

Each  state  will,  with  a  portion  of  the 
block  grant  funds,  set  up  an  Office  of  the 
Child  within  an  appropriate  state  agency  to 
provide  information  and  technical  assist- 
ance to  community  agencies,  businesses, 
schools  and  family  providers. 

There  will  be  a  20-percent  state  match  on 
block  grants 

SECTION  6.  EMPLOYER  TAX  CREDITS 

This  section  would  provide  incentives  for 
employers  to  help  offset  some  of  the  initial 
start-up  costs  associated  with  establishing 
on-site  or  off -site  day  care. 

A  25-percent  tax  credit  for  costs  of  reha- 
bilitation, construction,  or  expansion  of  an 
on-site  day  care  center— or  for  contributions 
to  an  off-site  c«nter  to  expand  availability 
in  the  community.  Both  for-profit  and  not- 
for-profit  organizations  would  be  eligible  to 
apply  for  the  credit.  The  Joint  Conwnittee 
on  Taxation  estimates  an  annual  loss  to  the 
federal  treasury  of  between  $100-$200  mil- 
lion per  year  for  the  on-site  provisions. 

SECTION  7.  BUSINESS  CHILD-CARE  LIABIUTY 
INSURANCE  RISK  POOL 

Establishment  of  liability  Insurance  risk 
pool  for  eligible  providers,  including  busi- 
nesses. Cost:  $100  million — one  time  ex- 
pense. 

SECTION  8.  INCENTIVES  POR  PAMILT-BASED 
PROVIDERS 

This  section  would  provide  Incentives  for 
self-employed  neighborhood  providers  to 
become  involved  and  licensed. 

$50  million  revolving  loan  fund  for  family 
providers  to  borrow  from  to  meet  state  li- 
censing standards. 

'Establishment  of  liability  insurance  risk 
pool  for  eligible  providers,  including  family- 
based  providers.  (Cost  included  in  $100  mil- 
lion risk  pool  for  businesses.) 

SECTION  •.  SCHOOL-BASED  CHILD  CARK  GRANT 
PROGRAM 

This  section  would  provide  incentives  for 
schools  to  begin  addressing  the  pressing 
problem  of  latch-key  children,  including: 

$100  million  grant  program  to  fund  for 
start-up  costs  (including  program  design, 
equipment,  and  staffing)  for  extended  day 
child  care  programs.  To  be  administered 
through   state   departments   of   education. 


School  districts  would  be  able  to  apply  for 
grants  of  up  to  $10,000  to  begin  such  pro- 
grams. 


By  Mr.  DANFORTH  (for  him- 
self, Mr.  Baucus.  Mr.  Chatee. 
Mr.     Mitchell,     Mr.     Duren- 
BERGER,  Mr.  Heinz.  Mr.  Riegle. 
Mr.    Bond.    Mr.    McCain,    Mr. 
Rockefeller.  Mr.  Boren,  Mr. 
Roth,  Mr.  Wallop,  Mr.  Cran- 
ston, Mr.  Wilson,  Mr.  Symhs, 
Mr.  Kerry,  Mr.  Bingauan,  Mr. 
RuDMAN,    Mr.    Grassley.    Mr. 
Gore,  and  Mr.  Burdicjk): 
S.  570.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  enhance  the 
incentive  for  Increasing  research  ac- 
tivities; to  the  Commttee  on  Finance. 

RESEARCH  AND  EXPERIMENTAL  CREOrt 
EXTENSION  AND  REFORM  ACT 

•  Mr.  DANFORTH.  Mr.  President.  I 
am  introducing  today  S.  570,  a  bill  to 
improve  the  incentive  value  of  the 
R&E  tax  credit  and  to  increase  private 
R&E  spending  in  the  United  States,  a 
fundamental  element  of  America's 
competitiveness  strategy. 

This  legislation  makes  essentially 
three  Improvements  to  the  R&E  tax 
credit.  First,  it  makes  permanent  the 
20  percent  R&E  and  basic  research  tax 
credits,  which  are  scheduled  to  expire 
at  the  end  of  1989.  Second,  it  makes 
certain  improvements  to  the  structure 
of  the  credit  to  increase  the  incentive 
effect  It  has  on  R&E  spending.  Final- 
ly, it  extends  credit  benefits  to  startup 
firms  to  encourage  all  taxpayers  to  In- 
crease R&E  spending.  These  changes 
will  increase  taxpayers'  incentives  to 
spend  more  money  on  R&E,  and  will 
ensure  that  a  wider  base  of  taxpayers 
is  eligible  for  the  credit. 

The  R&E  tax  credit  was  originally 
enacted  in  1981  to  provide  just  such  an 
incentive.  The  credit  has  proven  to  be 
a  great  success,  as  private  R&E  in  the 
United  States  has  increased  to  record 
levels  In  recent  years.  It  is  now  neces- 
sary to  adopt  this  legislation  In  order 
to  provide  security  to  taxpayers  plan- 
ning R&E  so  that  spending  will 
remain  at  these  high  levels. 

At  hearings  held  in  1987  by  the  Sub- 
committee on  Taxation  and  Debt  Man- 
agement of  the  Finance  Committee. 
Treasury,  and  several  economists  testi- 
fied that  the  credit's  true  incentive 
value  could  be  made  even  stronger  by 
restructuring  the  base  period.  Specifi- 
cally, under  the  current  credit,  R&E 
expenditures  made  in  the  current  year 
increase  the  following  3  years'  base 
period  amounts.  Thus,  the  credit 
earned  In  year  one  is  often  paid  back 
in  years  two  through  four.  In  these 
cases,  the  real  Incentive  value  of  the 
credit  is  not  the  statutory  20  percent 
rate,  but  only  that  which  is  associated 
with  the  time  value  of  money.  Fur- 
thermore, the  existing  base  period 
structure  can  create  an  R&E  disincen- 
tive for  certain  taxpayers  who  are  ex- 
periencing a  decline  In  R&E  spending. 
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For  these  taxpayers  the  credit  creates 
an  incentive  to  cut  R«&E  spending  so 
as  to  reduce  the  base  amount  in  order 
to  increase  future  credits.  Finally,  be- 
cause the  credit  was  initially  enacted 
for  only  a  trial  5-year  period  and  then 
extended  for  an  additional  3  years,  the 
temporary  nature  of  the  credit  creates 
uncertainty  for  taxpayers  undertaking 
R&E  efforts  which  are  expected  to 
span  several  years.  These  problems 
have  caused  the  credit  to  be  less  effec- 
tive than  it  could  be  in  stimulating 
R&E  efforts. 

We  cannot  afford  to  be  complacent 
with  America's  R&E.  We  must  build 
the  most  efficient  credit  we  can  to 
ensure  that  the  United  States  retains 
its  position  at  the  forefront  of  high 
technology,  research,  and  develop- 
ment. Simply  stated,  we  can  get  more 
bang  for  the  buck  if  we  amend  the 
structure  of  the  base  period  to  take 
cau-e  of  these  criticisms. 

Accordingly,   this  bill   introduces  a 
base  period  structure  that  utilizes  a 
historical  5-year  R&E  base  which  is  in- 
dexed by  a  factor— the  average  of  the 
3  preceding  year's  nominal  GNP— not 
directly  related  to  any  specific  taxpay- 
er's  R&E   spending.   This  new   base 
makes  the  real  incentive  value  of  the 
credit   the   full   statutory   20-percent 
rate.  In  addition,  this  bill  provides  an 
election  for  a  7-percent  credit  on  a  re- 
duced base  (75  percent  of  the  same 
historical    base)    for    taxpayers   with 
R&E    increasing    less    rapidly    than 
nominal  GNP  growth,  and  thereby  not 
receiving   any   credit   benefits   under 
this  new  proposal.  This  election  would 
remain  in  effect  for  3  years  urUess  the 
consent  of  the  Secretary  is  received. 
Firms  with  qualified  research  expendi- 
tures in  2  or  less  years  of  the  5  taxable 
years  between  1984  and  1988  will  use 
special  rules  for  determining  their  ini- 
tial base  period.  Finally,  to  further  in- 
crease the  credit's  incentive  value,  this 
bill  makes  the  research  tax  credit  a 
permanent  part  of  our  tax  law.  Treas- 
ury will  be  required  to  study  the  base 
period  and  recommend  any  changes 
necessary  every  5  years. 

This  legislation  also  retains  the  50- 
percent  deduction  disallowance  of  cur- 
rent law,  whereby  taxpayers  are  pro- 
hibited from  deducting  half  of  their 
credit  benefits  under  section  174. 
Under  current  law's  base  period  struc- 
ture, a  deduction  disallowance  trans- 
lates into  a  credit  rate  reduction.  The 
current  credit's  Incentive  value  is  al- 
ready too  low.  Thus,  I  am  vehemently 
opposed  to  a  deduction  disallowance  in 
the  context  of  the  current  base  period 
structure.  In  the  context  of  this  new 
bill,  in  contrast,  the  deduction  disal- 
lowance is  not  a  credit  rate  reduction. 
Rather,  because  the  new  base  costs  ad- 
ditional revenue,  the  disallowance 
simply  serves  as  a  revenue  offset 
device.  Thus,  this  bill  retains  the  50- 
percent  deduction  disallowance.  The 
administration  also  does  not  support  a 


deduction  disallowance  in  the  context 
of  current  law.  Rather,  the  adminis- 
tration's full  deduction  disallowance 
was  only  proposed  in  conjunction  with 
a  restructured  base. 

I  introduced  similar  legislation,  S. 
2484,  in  the  100th  Congress.  At  a  hear- 
ing on  July  12,  1988.  before  the  Senate 
Finaoice  Subcommittee  on  Taxation 
and  Debt  Management,  the  Deputy 
Assistant  Secretary  of  the  Treasury 
testified  that  this  bill  is  consistent 
with  the  Treasury's  own  views  regard- 
ing optimal  credit  structure.  He  ac- 
knowledged that  S.  2484  would:  First. 
increase  the  incentive  of  the  R&E 
credit  in  absolute  terms  and  per  dollar 
of  credit;  second,  increase  the  percent- 
age of  R&E-performing  firms  eligible 
for  the  credit;  and  third,  insulate  the 
credit  from  the  effects  of  inflation. 
Moreover,  the  Treasury  Department 
reports  that  replacing  the  moving-base 
with  a  fixed-base  structure  such  as 
that  included  in  this  legislation,  will 
produce  a  fivefold  increase  in  the  cred- 
it's incentive  effect  per  dollar  of  reve- 
nue cost.  In  fact,  the  administration's 
budget  proposal  includes  a  permanent 
R&E  tax  credit  restructured  in  the 
maimer  proposed  by  S.  2484  with  a 
full  deduction  disallowance. 

This     bill     also     incorporates     the 
Baucus-Danforth  legislation  to  make 
startup  ventures  eligible  for  the  R&E 
tax  credit.  The  current  law  does  not 
aUow  startup  ventures  to   take   the 
R&E  tax  credit  because  expenditiu-es 
by  such  firms,  before  market  sales,  are 
not  considered  to  be  made  "in  carrying 
on"  a  trade  or  business.  Consequently, 
the  credit  is  of  no  value  to  startup  ven- 
tures that  are  developing  new  prod- 
ucts or  to  existing  businesses  attempt- 
ing to  enter  a  new  line  of  business.  In- 
terestingly, the  R&E  expenses  leading 
to  many  of  America's  most  significant 
small  business  irmovations;  the  light- 
bulb,  the  phonograph,  the  airplane, 
the  human  growth  hormone,  and  the 
personal  computer  would  be  ineligible 
for  the  current  R&E  tax  credit.  More- 
over, even  when  these  firms  do  experi- 
ence market  sales,  their  R&E  spending 
is  more  likely  to  be  varied  from  year  to 
year,  rather  than  increasing  linearly. 
As  a  result,  these  firms  can  not  take 
full  advantage  of  the  tax  credit.  Treas- 
ury studies  indicate  that  the  moving- 
base  of  the  current  R&E  tax  credit 
has  excluded  approximately  one-third 
of    all    R&E-performlng    firms    from 
credit  eligibility  each  year.  The  devel- 
opment of  new  products  and  technol- 
ogies are  essential  to  our  continued 
economic  growth.  We  should  encour- 
age firms  to  take  the  risks  necessary  to 
develop  such  innovations. 

For  these  reasons,  I  believe  the 
credit  should  now  be  made  available  to 
startup  ventures.  The  legislation  ac- 
complishes this  result  by  permitting 
research  to  be  eligible  if  the  principal 
purpose  of  the  taxpayer  is  to  use  the 
results  of  the  research  in  the  active 


conduct  of  a  present  or  a  future  trade 
or  business.  Research  undertaken  for 
Investment  purposes  will  not  qualify. 
Thus,  for  example,  research  intended 
solely  to  be  licensed  to  unrelated  par- 
ties for  use  In  their  businesses  would 
not  be  eligible  for  the  credit  under  this 
legislation.  Moreover,  this  provision 
only  applies  to  so-called  In-house  re- 
search by  a  taxpayer— that  Is,  salaries 
and  supplies  of  the  taxpayers'  employ- 
ees—and not  to  research  contracted 
out  to  imrelated  parties. 

This  legislation  takes  an  aggressive 
stand  against  the  deterioration  of  the 
credit  that  we've  seen  since  it  was  en- 
acted in  1981.  Specifically,  In  1981  the 
credit  rate  was  25  percent.  Because  the 
base  period  structure  limited  the  value 
of  the  credit,  its  incentive  value  was 
considerably  less  than  the  25  percent 
statutory  rate.  Nonetheless,  in  1986, 
when  the  credit  was  revised  to  cut 
back  on  the  types  of  activities  that 
could  be  considered  eligible  for  the 
credit,  the  rate  was  decreased  to  20 
percent.  This  decrease  represented  a 
20-percent  reduction  In  the  level  of  In- 
centive extended  to  companies  contrib- 
uting to  this  Important  goal.  Notwith- 
standing this  substantial  decrease.  In 
1988,  a  50-percent  deduction  disallow- 
ance was  passed  denying  taxpayers  the 
ability  to  deduct,  under  section  174, 
half   of   their   credit   benefits.   That 
change,  in  effect,  reduced  the  credit 
rate  to  16.6  percent.  That  change  rep- 
resents another  17-percent  reduction 
In  the  Incentive  effect  directed  toward 
R&E.   We   carmot   continue   to   chip 
away  at  this  very  valuable  incentive. 
We  must  allocate  more,  not  less,  of  our 
resources  to  this  laudable  goal. 

The  revenue  cost  of  the  bill  as  a 
whole  Is  minimal  compared  to  the 
long-nm  benefits  to  the  American  in- 
dustry In  the  world  economy.  The 
Joint  Committee  on  Taxation  staff  es- 
timates that  the  revenue  cost  of  the 
bill  is  less  than  that  of  S.  2484. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  text  of  my  blU  be 
Included  In  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  570 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembUd, 

SECTION    1.    SHORT   TTfLE:   AMENDMENT   OF    19M 
CODE. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Research  and  Experimental  Credit 
Extension  and  Reform  Act  of  1989". 

(b)  Amendment  of  1986  Code.— Whenever 
In  this  Act  an  amendment  is  expressed  in 
terms  of  an  amendment  to  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Internal  Revenue  Code  of  1986. 

SEC    2.    RESEARCH    AND    EXPERIMENTAL   CREDIT 
MADE  PERMANENT. 

Section  41  is  amended  by  striking  out  sub- 
section (i)  thereof  (relating  to  termination 
of  the  credit). 
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8K.  I.  COMPUTATION  OF  BASE  PERIOD  RESEARCH 
EXPENSES. 

Subsection  (c)  of  section  41  (defining  base 
period  research  expenses)  is  amended  to 
read  as  follows: 

"(c)  Bass  Pnioo  RnsAMCM  Expenses.— 
For  purposes  of  this  section— 

"(1)  In  GENERAL.- The  term  'base  period 
research  expenses'  means,  with  respect  to 
any  taxable  year,  an  amount  equal  to  the 
sum  of— 

"(A)  the  historical  base  period  research 
expenses,  plus 

"(B)  such  expenses  multipUe:!  by  the  aver- 
age of  the  GNP  growth  rate  for  the  3  calen- 
dar years  preceding  the  calendar  year  In 
which  the  taxable  year  begins. 
In  no  event  shall  the  base  period  research 
expenses  be  less  than  50  percent  of  the 
qualified  research  expenses  for  the  taxable 
year. 

"(3)  Historical  kass  period  research  ex- 
penses.—The  term  'historical  base  period  re- 
search expenses'  means— 

"(A)  in  the  case  of  a  taxable  year  begln- 
nins  in  the  initial  base  period,  the  amount 
determined  under  paragraph  (3)  or  (4), 
whichever  is  applicable,  and 

"(B)  in  the  case  of  a  taxable  year  begin- 
ning after  the  initial  base  period,  the  tax- 
payer's base  period  research  expenses  deter- 
mined under  paragraph  (1)  for  the  preced- 
ing taxable  year. 

"(3)  Base  period  op  taxpayers  general- 
ly.— 

"(A)  In  general.- In  the  case  of  a  taxpay- 
er to  whom  this  paragraph  applies— 

"(i)  the  taxpayer's  initial  base  period  shall 
be  the  taxpayer's  1st  taxable  year  begiiming 
after  1989.  and 

"(ii)  the  historical  base  period  research 
expenses  for  such  taxable  year  shall  be  an 
amount  equal  to  102  percent  of  the  average 
qualified  research  expenses  (determined  on 
a  taxable  year  basis)  for  taxable  years  be- 
ginning after  December  31.  1983.  and  before 
January  1.  1989. 

"(B)  Taxpayers  to  whom  paragraph  ap- 
plies.—This  paragraph  shall  apply  to  any 
taxpayer  which  paid  or  incurred  qualified 
research  expenses  In  at  least  3  of  the  tax- 
able years  described  in  subparagraph  (AMID. 

"(4)  Base  period  of  startup  taxpayers.— 

"(A)  In  general.— In  the  case  of  a  taxpay- 
er to  which  paragraph  (3)  does  not  apply— 

"(i)  the  taxpayer's  initial  base  period  shall 
include  each  of  the  1st  6  taxable  years  of 
the  taxpayer— 

"(I)  which  begin  after  December  31.  1989, 
and 

"(II)  in  which  the  taxpayer  pays  or  incurs 
qualified  research  expenses,  and 

"(ii)  the  historical  base  pericxl  research 
expenses  shall  be  determined  under  sub- 
paragraphs (B).  (C).  and  (D). 

"(B)  1st  3  TAXABLE  YEARS.— In  the  case  of 
the  1st  3  taxable  years  described  in  subpara- 
graph (A),  the  historical  base  period  re- 
search expenses  shall  be  zero. 

"(C)  4th  TAXABLE  YEAR.— In  the  case  of  the 
4th  taxable  year  described  in  subparagraph 
(A),  the  historical  base  period  research  ex- 
penses shall  be  equal  to  one-third  of  the  av- 
erage qualified  research  expenses  for  the  3 
taxable  years  described  In  subparagraph 
(B). 

"(D)  5tr  and  sth  taxable  years.- In  the 
case  of  the  5th  or  6th  taxable  years  de- 
scribed In  subparagraph  (A),  the  historical 
base  period  research  expenses  shall  be  equal 
to  the  sum  of — 

"(1)  the  base  period  research  expenses  de- 
termined under  paragraph  (1)  for  the  pre- 


ceding taxable  year  (after  application  of 
this  paragraph),  plus 

"(ID  15  percent  of  the  qualified  research 
expenses  paid  by  the  taxpayer  during  the 
preceding  taxable  year. 

"(5)  Consistent  treatment  op  expenses 
REQUIRED.— Notwithstanding  whether  the 
period  for  filing  a  claim  for  credit  or  refund 
has  expired  for  any  taxable  year  In  the  base 
period,  base  period  research  expenses  taken 
into  account  with  respect  to  the  base  period 
for  any  taxable  year  shall  be  determined  on 
a  basis  consistent  with  the  expenses  treated 
as  eligible  for  the  credit  under  this  section 
for  such  taxable  year. 

"(6)  OKP  growth  rate.— 

"(A)  In  general.- The  term  'GNP  growth 
rate'  for  any  calendar  year  means  the  nomi- 
nal growth  rate  of  the  gross  national  prod- 
uct published  by  the  Bureau  of  Elconomic 
Analysis  of  the  Department  of  Commerce. 

"(B)  Publication  op  percentage  in- 
CREASB.— Not  later  than  April  1  of  a  calendar 
year,  the  Secretary  shall  publish  the  aver- 
age GNP  growth  rate  (expressed  as  a  per- 
centage) in  paragraph  (1)(B).". 

SEC  4.  COMPITATION  OF  CREDIT. 

(a)  Alternative  Method  op  Computing 
Credit.— 

(1)  In  general.— Paragraph  (1)  of  section 
41(a)  (relating  to  amount  of  credit)  is 
amended  to  read  as  follows: 

"(1)  either— 

"(A)  20  percent  of  the  excess  (if  any)  of— 

"(i)  the  qualified  research  expenses  for 
the  taxable  year,  over 

"(11)  the  base  period  research  expenses,  or 

"(B)  at  the  election  of  the  taxpayer  under 
subsection  (i).  7  percent  of  the  excess  (if 
any) of— 

"(1)  the  qualified  research  expenses  for 
the  taxable  year,  over 

"(ii)  75  percent  of  the   base  period  re- 
search expenses, 
plus" 

(2)  Election.— Section  41.  as  amended  by 
section  2.  Is  amended  by  Inserting  after  sub- 
section (h)  the  following  new  subsection: 

■(I)  Election  With  Respect  to  Computa- 
tion OP  (Credit.— 

'(1)  Time  por  making  election.— An  elec- 
tion under  subsection  (a)(lMB)  for  any  tax- 
able year  may  be  made  (or  revoked)  at  any 
time  before  the  last  day  prescribed  by  law 
for  filing  the  return  for  such  taxable  year 
(including  extensions). 

"(2)  Period  op  election.— An  election 
under  subsection  (aKlHB)  shall  remain  in 
effect  until  revoked  by  the  taxpayer,  except 
that  the  taxpayer  may  not  revoke  such  elec- 
tion for  the  first  taxable  year  for  which 
made  and  the  succeeding  2  taxable  years 
without  the  consent  of  the  Secretary. 

"(3)  Manner  op  making  election.— An 
election  under  subsection  (aKl)(B)  (or  revo- 
cation thereof)  shall  be  made  in  such 
manner  as  the  Secretary  may  prescribe." 

(b)  Election  To  Reduce  Credit  in  Lieu  op 
Reduction  op  Deduction.— 

(1)  In  general.— Section  280C(c)  Is  amend- 
ed by  redesignating  paragraph  (3)  as  para- 
graph (4)  and  by  Inserting  sifter  paragraph 
(2)  the  following  new  paragraph: 

"(3)  Election  op  reduced  credit.— 

"(A)  In  general.— If  an  election  under  sut>- 
paragraph  (C)  is  in  effect  for  any  taxable 
year,  paragraphs  (1)  and  (2)  shall  not  apply 
and  the  amount  of  the  credit  under  section 
41(a)  shall  be  determined  under  subpara- 
graph (B). 

"(B)  Reduction  in  credit.— If  this  para- 
graph applies,  the  amount  of  the  credit 
under  section  41(a)  (without  regard  to  this 


paragraph)  shall  be  reduced  by  the  amount 
determined  by  multiplying— 

"(i)  50  percent  of  the  amount  of  such 
credit,  by 

"(ii)  the  maximum  rate  of  tax  under  sec- 
tion 11. 

"(C)  Election.— An  election  to  have  this 
paragraph  apply  shall  be  made  not  later 
than  the  time  for  filing  the  return  of  tax  for 
the  taxable  year  (including  extensions), 
shall  be  made  on  such  return,  and  shall  be 
made  in  such  manner  as  the  Secretary  may 
prescribe.". 

(2)  Conforming  amendments.— 

(A)  Section  196(c)(4)  Is  amended  by  insert- 
ing "(other  than  a  credit  to  which  section 
280C(c)(3)  applies)"  after  'section  41(a)". 

(B)  Section  41.  as  amended  by  subsection 
(aK2).  Is  amended  by  striking  out  subsection 
(h)  and  by  redesignating  subsection  (I)  as 
subsection  (h). 

(C)  Section  4I(aKlKB).  as  amended  by 
subsection  (aXl).  Is  amended  by  striking  out 

"subsection  (I)"  and  inserting  "subsection 
(h)". 

(D)  Section  650 l(n)  Is  amended  by  striking 
out  '.  41(h).". 

sec.  s.  research  credit  for  startup  vgn- 

TUREa 

Subsection  (b)  of  section  41  (defining 
qualified  research  expenses)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(4)  Trade  or  business  requirement  dis- 
regarded  POR    IN-HOUSE   RESEARCH    EXPENSES 

OP  CERTAIN  STARTUP  VENTURES.— In  the  case 
of  in-house  research  expenses,  a  taxpayer 
shall  be  treated  as  meeting  the  trade  or 
business  requirement  of  paragraph  ( 1 )  if .  at 
the  time  such  In-house  research  expenses 
are  paid  or  incurred,  the  principal  purpose 
of  the  taxpayer  In  making  such  expendi- 
tures is  to  use  the  results  of  the  research  In 
the  active  conduct  of  a  future  trade  or  busi- 
ness— 

"(A)  of  the  taxpayer,  or 

"(B)  of  1  or  more  other  persons  who  with 
the  taxpayer  are  treated  as  a  single  taxpay- 
er under  subsection  (f)(1)." 

SEC. «.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  provided  In 
subsection  (b).  the  amendments  made  by 
this  Act  shall  apply  to  taxable  years  begin- 
ning after  December  31.  1989. 

(b)  Termination.— The  amendment  made 
by  section  2  shall  apply  to  amounts  paid  or 
incurred  after  December  31. 1989. 

(c)  Study.— 

(1)  In  general.— The  Secretary  of  the 
Treasury  or  his  delegate  shall  conduct  a 
study  during  each  5-year  period  begiiming 
after  December  31.  1989.  to  determine 
whether  revenue  losses  from  the  credit 
under  section  41  of  the  Internal  Revenue 
Code  of  1986  and  availability  of  such  credit 
are  consistent  with  the  projections  of  such 
factors  as  of  the  date  of  the  enactment  of 
this  Act. 

(2)  Report.— Not  later  than  January  1. 
1995.  and  each  January  1  following  the  close 
of  the  periods  referred  to  In  paragraph  (1), 
the  Secretary  of  the  Treasury  shall  report 
to  the  Committee  on  Finance  of  the  Senate 
and  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives  the  results  of 
the  study  under  paragraph  (I),  together 
with  any  recommendations  for  changes  in 
the  computation  of  the  base  period  research 
expenses.* 

•  Mr.  BAUCUS.  Mr.  President,  today 
I  am  introducing  legislation  with  Sen- 
ator Dantorth  to  make  the  research 
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and  development  credit  permanent 
and  to  revise  the  way  the  credit  is 
computed  so  that  it  will  encourage 
more  R&D  spending.  These  long-term 
Investments  are  crucial  to  the  future 
competitiveness  of  U.S.  businesses. 

The  legislation  Senator  Dawforth 
and  I  are  introducing  today  is  similar 
to  legislation  that  we  introduced  in 
the  100th  Congress.  I  am  pleased  that 
the  Bush  administration  has  effective- 
ly endorsed  this  bill  by  including 
nearly  identical  provisions  in  its 
budget  proposal. 

The  R&D  credit,  enacted  in  1981, 
has  given  U.S.  industries  incentives  to 
increase  their  R&D  spending  to  record 
levels.  But  in  recent  years  we  have 
learned  from  industry  experts  and 
from  Treasury  that  the  current  R&D 
base  structure  may  create  several 
problems. 

When  I  chaired  the  Finance  Sub- 
committee on  Taxation  and  Debt  Man- 
agement, that  subcommittee  learned 
that  the  credit,  imder  certain  circimi- 
stances,  can  actually  discourage, 
rather  than  encourage  R&D  spending. 
Treasury  officials  told  us  that  revi- 
sions in  the  R&D  base  period  should 
be  developed  in  consultation  with  rep- 
resentatives from  industries  that  use 
the  credit. 

This  legislation  has  grown  out  of 
those  hearings  and  was  developed  in 
cooperation  with  industry  groups.  The 
overriding  objective  of  our  efforts  has 
been  to  develop  a  credit  that  provides 
the  greatest  level  of  incentive  for  the 
largest  number  of  companies. 

The  bill  would  improve  the  R&D 
credit  and  make  it  a  permanent  part  of 
the  tax  law.  Specifically,  it  would 
revise  the  way  a  company's  R&D  base 
period  expenditures  are  calculated. 

Under  current  law,  the  base  is  equal 
to  an  average  of  the  previous  three 
years'  R&D  expenditures.  Thus,  a 
business  is  eligible  for  the  credit  only 
if  its  R&D  spending  is  increasing  each 
year.  The  law  may  have  also  had  the 
effect  of  encouraging  companies  to 
make  dramatic  reductions  in  their 
R&D  spending  every  few  years.  Com- 
panies may  make  these  cuts  to  reduce 
their  base,  thus  making  them  eligible 
for  the  credit  in  future  years  without 
have  to  constantly  increase  their  R&D 
expenditures. 

The  bill  we  introduce  today  would 
create  a  base  fixed  on  a  .company's 
R&D  expenditures  between  December 
31,  1983  and  January  1,  1989.  Instead 
of  recalculating  the  base  expenses 
each  year  as  is  required  under  current 
law,  the  taxpayer  wlU  use  the  same 
five  years'  expenses  each  year  to  com- 
pute the  credit.  These  expenses  will  be 
indexed  to  the  Nation's  GNP  growth 
rate. 

Also  included  in  the  bill  is  an  alter- 
native method  to  calculate  the  base 
for  businesses  whose  R&D  spending  is 
growing  more  slowly  than  the  GNP. 


These  provisions  would  eliminate 
some  of  the  flaws  in  the  current  law 
and  restore  incentives  to  businesses  to 
maintain  or  increase  their  R&D  ef- 
forts. 

In  addition  to  revising  the  base,  this 
legislation  also  makes  start-up  ven- 
tures eligible  for  the  credit.  Under  the 
present  law  start-ups  are  ineligible  be- 
cause their  research  is  not  in  carrying 
on  a  trade  or  business. 

Thousands  of  S  corporations,  part- 
nerships, and  C  corporations  are  start- 
ed each  year  with  dreams  that  hard 
work  and  creative  research  will  lead  to 
new  products  that  can  be  marketed 
successfully.  The  individuals  who  take 
the  very  substantial  risks  involved  in 
starting  these  ventures  ought  at  least 
to  have  the  chance  to  earn  the  same 
R&D  credit  major  companies  are  eligi- 
ble for. 

Since  start-up  ventures  do  not  earn 
income  in  their  early  years,  they  can't 
take  the  R&D  credit  for  their  efforts 
in  those  years.  This  bill  would  allow 
the  credit  they  receive  to  be  carried 
forward  as  much  as  15  years,  an  option 
already  available  to  larger  corpora- 
tions in  their  on-going  R&D  projects. 

When  the  current  law  was  enacted 
in  1981  the  Congress  intentionally  pro- 
hibited a  tax  credit  for  start-ups.  It 
was  felt  that  the  restrictions  were  nec- 
essary to  prevent  R&D  tax  shelters 
from  abusing  the  credit.  However, 
since  that  time  Congress  has  enacted 
other  laws,  such  as  the  passive  loss 
rules,  which  severely  limit  the  extent 
that  losses  and  credits  can  be  used  to 
create  a  tax  shelter. 

In  addition,  the  current  R&D  credit 
can  only  be  used  to  offset  tax  from  the 
activity  or  entity  that  gave  rise  to  the 
ciedit.  This  means  that  partners  in  a 
partnership  can  only  use  the  credit 
against  income  from  that  partnership. 

Start-ups  would  be  eligible  for  the 
credit  only  if  the  research  is  to  be  used 
by  the  taxpayer  in  the  active  conduct 
of  a  trade  or  business.  This  bill  would 
prohibit  giving  a  credit  for  research  in- 
tended solely  to  be  licensed  to  unrelat- 
ed parties  for  use  in  their  business.  In 
addition,  the  provision  only  applies  to 
so-called  in-house  research  by  a  tax- 
payer—that is,  salaries  and  supplies  of 
the  taxpayers'  employees— and  not  to 
research  contracted  out  to  unrelated 
parties. 

An  important  aspect  of  this  bill  is 
that  it  is  to  be  made  a  permanent  part 
of  the  tax  code.  The  long-term  nature 
of  R&D  projects  requires  that  compa- 
nies must  know  in  advance  if  their  ef- 
forts are  to  be  cost  effective.  It  is  es- 
sential to  these  businesses'  planning 
efforts  that  they  know  that  these 
credits  will  be  available  well  into  the 
future. 

This  tjrpe  of  research  is  crucial  to 
the  future  international  competitive- 
ness of  U.S.  businesses.  It  is  our  re- 
sponsibility to  encourage  these  firms 
to  undertake  the  research  that  is  nec- 


essary to  develop  the  new  products 
and  new  processes  that  will  not  only 
maintain,  but  improve  our  competitive 
position  in  the  world  economy.* 
•  Mr.  CHAFEE.  Mr.  President,  I  am 
pleased  to  join  in  the  introduction  of 
legislation,  that  is  vitally  important  to 
the  continued  improvement  of  U.S. 
competitiveness  in  research  and  exper- 
imental activities. 

We  originally  enacted  the  Research 
and  Experimental  Tax  Credit  in  1981 
to  provide  an  incentive  for  American 
taxpayers  to  spend  more  money  on  re- 
search and  experimental  activities. 
This  incentive  has  been  incredibly  suc- 
cessful: Since  the  enactment  of  the 
credit,  private  research  and  experi- 
mental expenditures  in  the  United 
States  have  reached  record  levels. 

Unfortunately,  the  current  structure 
of  the  credit  does  not  provide  an  in- 
centive for  American  companies  to 
maintain  this  level  of  expenditures.  At 
hearings  held  during  the  100th  Con- 
gress by  the  Subcommittee  on  Tax- 
ation and  Debt  Management  of  the  Pi- 
nance  Committee,  we  heard  several 
witnesses,  including  the  Treasury  De- 
partment and  several  economists  and 
academics,  who  testified  that  we 
should  restructure  the  base  period  in 
order  to  improve  the  credit's  incentive 
value. 

Under  the  current  structure,  a  tax- 
payer must  continue  to  increase  the 
amount  of  research  and  experimental 
expenditures  each  year,  since  the 
credit  is  computed  on  the  excess  ex- 
penditures over  a  base  period  amount. 
This  base  period  amount  is  computed 
utilizing  the  research  and  experimen- 
tal expenditures  for  the  prior  3  years. 
This  computation  causes  the  base 
period  amount  to  increase  as  taxpay- 
ers continue  to  increase  research  and 
experimental  expenditures.  I  believe 
that  this  structure  may  provide  an  in- 
centive for  certain  companies  to 
reduce  research  and  experimental  ex- 
penditures for  several  years,  in  order 
to  qualify  for  the  credit  in  later  years. 

The  structure  proposed  in  our  bill 
would  establish  a  primary  base  period 
amount  that  will  encourage  American 
businesses  to  increase  their  research 
and  experimental  expenditures  over 
the  base  period  levels  and  to  maintain 
those  levels.  However,  this  base  period 
amoimt  would  not  be  fixed,  but  would 
increase  as  our  nominal  gross  national 
product  increases  from  year  to  year. 
These  provisions  require  research  and 
experimental  expenditures  to  be  in- 
creased by  an  amount  that  exceeds  the 
percentage  increases  in  nominal  gross 
national  product. 

It  is  very  important  that  we  provide 
this  incentive  to  American  businesses 
to  increase  and  maintain  higher  levels 
of  research  and  experimental  expendi- 
tures. We  need  this  additional  re- 
search to  regain  the  competitive  edge 
that  we  have  enjoyed  for  years,  but 
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which  we  have  lost  to  other  nations 
such  as  Japan. 

In  addition,  this  legislation  will 
extend  the  eligibility  for  the  credit  to 
start-up  companies  and  new  lines  of 
business  within  existing  companies. 
Under  the  current  structure,  these 
start-up  businesses  would  not  have  re- 
ceived the  benefits  of  the  credit  for 
their  research  and  experimental  ex- 
penditures. This  new  credit  will  pro- 
vide a  much  needed  incentive  for  the 
creation  of  new  businesses  with  the 
purpose  of  performing  research  and 
experimentation. 

Finally,  this  act  would  make  the 
credit  permanent  and  thus  remove  the 
uncertainty  surrounding  it.  We  need 
to  assure  American  businesses  who  un- 
dertake research  activities  that  the 
credit  will  be  available  permanently, 
since  many  research  activities  will 
span  several  years  and  could  exceed 
any  temporary  extensions. 

I  urge  my  colleagues  to  support  this 
measure  that  is  vitally  important  to 
American  competitiveness.* 

By  Mr.  DASCHLE  (for  himself 
and  Mr.  Kzrrsy): 
S.  571.  A  bill  to  amend  the  Agricul- 
tural Act  of  1949  to  set  the  target 
price  for  oats  at  $2.52  per  bushel  for 
the  1990  crop  and  to  clarify  the  admin- 
istration of  the  feed  grain  crop  acre- 
age base  provisions  of  such  act:  to  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

OATS  PROMOnOM  ACT 

•  Mr.  DASCHLE.  Mr.  President.  I  am 
introducing  legislation  today  that  will 
have  a  direct  beneficial  impact  on 
both  our  Nation's  farmers  and  con- 
simiers.  Recent  scientific  evidence  has 
revealed  the  enormous  positive  health 
effects  of  including  oats  and  oat  prod- 
ucts in  our  diets.  However,  despite  this 
increase  in  demand,  domestic  oat  pro- 
duction has  not  been  allowed  to  re- 
spond. 

Last  year,  we  imported  60  million 
bushels  of  oats,  at  the  same  time  that 
buyers  and  consumers  were  expressing 
a  preference  for  domestically  grown 
oats,  and  when  we  have  large  surplus- 
es of  other  commodities.  The  reason 
we  are  in  this  dilemma  is  because  cur- 
rent farm  programs  are  not  allowing 
farmers  to  respond  to  this  new 
demand.  The  legislation  I  am  introduc- 
ing would  address  this  situation  by 
making  oats  more  attractive  to  farm- 
ers by  raising  the  oats  target  price  and 
not  penalizing  producers  for  switching 
acreage  into  oats. 

There  is  a  virtually  universal  consen- 
sus that  the  current  relationship  of 
the  oats  target  price  to  that  of  other 
program  crops  is  seriously  understat- 
ed, because  it  does  not  include  the  new 
food  use  value  of  oats.  By  raising  the 
target  price  for  oats  we  can  rectify  this 
situation,  creating  several  major  bene- 
fits. First  domestic  oats  production 
would  expand  to  meet  the  demands  of 


the  industry  and  consumers,  reducing 
and  hopefully  eliminating  the  need  for 
imports.  Second,  it  would  give  produc- 
ers greater  planting  flexibility,  im- 
prove their  economic  returns  and  po- 
tentially reduce  overproduction  in 
other  commodities.  And  third,  there  is 
a  very  real  chance  that  these  changes 
in  production  patterns  could  bring 
budget  savings  for  the  domestic  farm 
programs. 

For  these  reasons  I  would  urge  all  of 
my  colleagues,  both  rural  and  urban, 
to  support  this  legislation,  which  has 
also  been  introduced  on  the  House 
side  by  my  distinguished  colleague 
from  South  Dakota,  Representative 
Tim  Johhson.* 


By  Mr.  MURKOWSKI  (for  him- 
self. Mr.  Simpson,  and  Mr.  Jef- 
fords): 
S.    573.   A   bUl   to   amend   title   38. 
United   States   Code,    to   provide   for 
third-party     reimbursement     of     the 
United  States  for  the  cost  of  health 
care  and  services  furnished  a  service- 
connected  disabled  veteran  by  the  De- 
partment of  Veterans'   Affairs  for  a 
non-service-connected  disability:  to  the 
Committee  on  Veterans'  Affairs. 

VmXANS'  DEPARTMENT  THIRD  PARTY 
REIMBURSEMENT  PROGRAM 

•  Mr.  MURKOWSKI.  Mr.  President, 
as  ranking  minority  meml)er  of  the 
Committee  on  Veterans'  Affairs.  I  rise 
today,  together  with  Senators  Simpson 
and  Jeffords,  to  introduce  legislation 
which  would  authorize  the  VA  to  seek 
reimbursement  under  health-care  in- 
surance contracts  for  the  cost  of 
health  care  and  services  which  are  fur- 
nished to  a  service-connected  veteran 
for  the  treatment  of  a  non-service-con- 
nected disability. 

In  order  to  fully  understand  the  leg- 
islation I  am  proposing  today,  it  is  im- 
portant to  provide  some  historical 
background  on  this  issue. 

Under  laws  applicable  in  the  years 
prior  to  1986.  veterans  were  eligible  to 
obtain  inpatient  care  for  non-service- 
connected  disabilities  if  they  were  at 
least  65  years  of  age.  or  if  they  were 
unable  to  defray  the  costs  of  necessary 
hospital,  nursing  home,  or  domiciliary 
care.  Before  the  enactment  of  Public 
Law  96-330.  the  Veterans'  Administra- 
tion Health  Care  Amendments  of  1980. 
the  VA  was  required  to  accept  state- 
ments, under  oath,  of  applicants  who 
said  they  were  unable  to  defray  the 
expenses  of  necessary  hospital  care  as 
sufficient  evidence  of  inability  to 
defray  the  expenses,  even  if  the  veter- 
ans had  private  health  insurance  that 
could  have  paid  for  all  or  a  portion  of 
their  care.  Public  Law  96-330  author- 
ized the  VA  to  establish  specific  abili- 
ty-to-pay criteria  to  verify  a  veteran's 
ability  to  defray  medical  expenses 
before  providing  care. 

In  February  1985.  the  General  Ac- 
counting Office  [GAOl  submitted  a 
report  to  Congress  entitled  "Legisla- 


tion to  Authorize  VA  Recoveries  From 
Private  Health  Insurance  Would 
Result  In  Substantial  Savings"  (GAO/ 
HRD  85-24).  The  report  stated  that 
"no  overriding  legal  or  administrative 
problems  are  preventing  the  enact- 
ment and  implementation  of  a  VA  cost 
recovery  program."  GAO  discovered 
that  in  fiscal  year  1983.  almost  90  per- 
cent of  the  approximately  1  million 
episodes  of  care  provided  by  VA  hospi- 
tals were  for  non-service-connected 
disabilities  and  suggested  that  savings 
of  $98  to  $284  million  could  have  been 
collected  from  private  insurance  in 
fiscal  year  1982.  Finally.  GAO  recom- 
mended that  legislation  be  enacted  to 
authorize  such  recoveries  from  private 
insurance  companies  for  non-service- 
connected  medical  conditions. 

The  President's  budget  request  for 
fiscal  year  1986  contained  cost  savings 
legislative  proposals  including  a  means 
test  for  health-care  eligibility  for  non- 
service-connected  veterans  and  third- 
party  reimbursement.  Due  to  efforts 
to  reduce  the  Federal  budget  deficit, 
the  Senate  Veterans'  Affairs  Commit- 
tee was  required— under  the  first  con- 
current resolution  on  the  budget  for 
fiscal  year  1986  (S.  Con.  Res.  32)— to 
approve  legislation  which  would 
achieve  a  total  savings  for  the  Veter- 
ans' Administration  of  $1.2  billion  over 
the  next  3  fiscal  years.  The  committee 
held  hearings  and  gave  careful  consid- 
eration to  various  proposals  in  order  to 
determine  how  to  achieve  the  required 
savings.  As  a  result,  legislation  was  ul- 
timately enacted  on  April  7,  1986.  as 
Public  Law  99-272.  "the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1986."  which,  for  the  first  time,  au- 
thorized reimbursement  to  the  Federal 
Government  under  health-insurance 
contracts  for  the  reasonable  costs  of 
health  care  and  services  furnished  by 
the  VA  to  non-service-connected  veter- 
ans who  have  health  insurance.  In 
effect,  these  provisions  invalidated  the 
exclusionary  clauses  in  health  insur- 
ance policies  which  precluded  pay- 
ment for  care  furnished  by  Federal 
agencies.  Prior  to  the  enactment  of 
this  law,  the  VA  could  seek  recovery 
for  care  only  under  the  following  con- 
ditions: First,  veteran  was  injured  on 
the  job  or  because  of  another  person's 
negligent  or  wrongful  actions:  second, 
in  an  emergency  situation  for  unau- 
thorized care:  or  third,  if  the  patient 
was  found  later  to  be  ineligible  for 
c&rc* 
Specifically,  Public  Law  99-272: 
Required  the  Administrator  to  pre- 
scribe regulations  which  would  govern 
the  determination  of  the  reasonable 
cost  of  care  or  services,  and  that  deter- 
mination of  reasonable  costs  may  not 
exceed  an  amount  equal  to  that  which 
the  third  party  would  pay  for  such 
care  or  services  under  prevailing  rates 
of  payment  to  non-Federal  facilities  in 
the  same  geographic  area  as  the  VA 
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facility  in  which  the  care  or  services 
are  furnished; 

Established  that  third-party  reim- 
bursement would  not,  in  any  way,  re- 
strict an  eligible  veteran's  access  to  VA 
health-care,  nor  would  it  require  a  vet- 
eran to  pay  a  deductible  or  copayment 
required  under  the  terms  of  an  insur- 
ance contract  in  order  to  receive  care: 
Established  that  health  insurance 
policies  or  plans  which  require  the  vet- 
eran to  pay  a  deductible  or  copayment 
under  the  terms  of  an  insurance  con- 
tract would  not  preclude  the  Govern- 
ment from  recovering  from  the  third 
party:  however,  the  amount  of  recov- 
ery would  be  reduced  by  the 
amoimt(s)  of  the  deductible  or  copay- 
ment; and 

Authorized  third-party  payers,  sub- 
ject to  certain  restrictions,  to  inspect 
medical  records  of  a  health-plan  bene- 
ficiary for  whom  recovery  is  sought,  in 
order  to  enable  the  third  party  to 
verify  that  the  care  or  services  were 
furnished  and  meet  the  criteria  gener- 
ally applicable  under  the  health-plan 
contract. 

The  final  regulations  for  implemen- 
tation of  this  program  were  set  forth 
in  the  January  30,  1987,  Federal  Regis- 
ter (pp.  3008-3011).  In  fiscal  year  1988, 
almost  $105  million  were  collected, 
with  another  $275  million  in  outstand- 
ing receivables.  Recoveries  under  this 
program  are  deposited  into  the  U.S. 
Treasury  and  are  not  intended  to 
reduce  the  annual  appropriation  for 
the  VA  health  care  system. 

The  Reagan  budget  proposal  for 
fiscal  year  1990  for  the  VA  indicates 
that  legislation  will  be  proposed  by 
the  VA  to  seek  reimbursement  for 
treatment  of  non-service-connected 
disabilities  of  insured  veterans  who 
have  relatively  minor  service-connect- 
ed disabilities— 0-20  percent.  The  VA 
estimates  that  if  implemented,  this 
would  realize  a  savings  of  approxi- 
mately $61.6  million  in  fiscal  year 
1990. 

This  legislation  would  amend  section 
629  of  title  38,  United  States  Code,  to 
allow  the  VA  to  recover  for  health 
care  and  services  provided  to  service- 
connected   veterans   who   receive   VA 
care  for  non-service-connected  disabil- 
ities. This  bill  would  authorize  the  VA 
to  seek  reimbursement  for  treatment 
of  non-service-connected  disabilities  of 
insured  veterans  regardless  of  their 
disability    rating.    According    to    the 
Congressional  Budget  Office,  my  legis- 
lation would  result  in  savings  of  $52 
million  in  the  first  year  of  enactment. 
Mr.  President,  I  am  proposing  this 
legislation  because  I  believe  that  if  a 
veteran  is  paying  for  health  insurance 
coverage  that  irrespective  of  who  is 
providing  the  care  the  insurance  com- 
pany should  be  responsible  for  reim- 
bursing the  provider  for  the  cost  of 
the  care.  Make  no  mistake  about  it, 
the  Government  cannot  afford  to  con- 
tinue to  subsidize  the  insurance  indus- 


try in  this  manner.  These  veterans— al- 
though service  connected— are  receiv- 
ing treatment  for  non-service-connect- 
ed disabilities.  There  is  no  reason  that 
the  Government  should  not  have  the 
authority  to  seek  reimbursement  for 
the  treatment  of  those  disabilities  if 
the  veteran  is  insured. 

We  have  an  extremely  serious  Feder- 
al deficit  situation.  I  believe  it  is  the 
responsibility  of  every  Member  of  this 
body  to  carefully  look  at  all  Govern- 
ment programs  to  determine  where  in- 
equities or  inconsistencies  lie  and 
where  savings  can  be  achieved  suid  to 
take  appropriate  steps  to  correct  those 
circumstances. 

Finally,  let  me  reiterate  that  this 
legislation  does  not  affect  a  veteran's 
eligibUity  for  care,  it  simply  provides 
the  VA  with  a  mechanism  to  be  reim- 
bursed—from private  insurance  com- 
panies—for that  care  once  rendered. 

Mr.  President,  I  look  forward  to 
working  with  the  distinguished  chair- 
man of  the  Committee  on  Veterans' 
Affairs,  Senator  Alan  Cranston,  and 
the  other  committee  members  on  this 
important  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  573 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 

SECTION  I.  THIRD-PARTY  REIMBURSEMENT  FOR 
THE  COST  OF  CERTAIN  DEPARTMENT 
OF  VETERANS'  AFFAIRS  HEALTH 
CARE. 

Section  629(a)<2)  of  title  38,  United  SUtes 
Code,  is  amended  by  striking  out  clause  (D) 
and  inserting  in  lieu  thereof  the  following: 

"(D)  that  is  incurred  by  a  veteran  who  is 
entitled  to  care  (or  payment  of  the  expense 
of  care)  under  a  health-plan  contract.". 

SEC.  2.  EFFECTIVE  DATE. 

The  amendment  made  by  section  1  shall 
take  effect  with  respect  to  care  and  services 
furnished  a  veteran  under  chapter  17  of 
title  38,  United  States  Code,  on  or  after  the 
date  of  the  enactment  of  this  Act.« 


By  Mr.  MURKOWSKI  (for  him- 
self. Mr.  Simpson,  and  Mr.  Jef- 
fords): 
S.    574.   A  bill   to   amend   title   38. 
United     States     Code,     to     improve 
health-care  benefits  for  veterans;  to 
the  Committee  on  Veterans'  Affairs. 

VETERANS  HEALTH-CARE  PROGRAM 
IMPROVEMENTS  AMENDMENTS 

•  Mr.  MURKOWSKI.  Mr.  President, 
as  ranking  minority  member  of  the 
Committee  on  Veterans'  Affairs,  I  am 
most  pleased  to  rise  today  to  intro- 
duce, together  with  my  colleagues 
Senators  Simpson  and  Jeffords,  the 
proposed  Veterans  Health-Care  Pro- 
gram Improvements  Amendments  of 
1989.  This  bill  contains  some  impor- 
tant provisions  and  ones  which  make 
some  significant  improvements  in  Vet- 


erans'   Administration    tVA]    health- 
care programs. 

SinCMARY  OP  PROVISIONS 

Mr.  President,  the  substantive  provi- 
sions of  the  bill  would: 

First,  authorize  the  VA  to  provide 
assistive  animals— monkeys  and  dogs— 
to  veterans  with  service-connected 
quadriplegia; 

Second,  repeal  the  VA's  authority  to 
provide  free  tobacco  products  for  hos- 
pitalized veterans; 

Third,  extend  by  2  years  the  VA's 
authority  to  provide  respite  care  for 
veterans  and  extend  by  1  year  the  date 
by  which  the  report  on  respite  care  is 
due; 

Fourth,  authorize  the  VA,  in  the 
case  of  a  service-connected  veteran  in 
receipt  or  need  of  nursing  home  care 
due  to  a  service-connected  disability, 
to  provide— on  a  contract  basis- 
health  and  health-related  services  in  a 
noninstitutional  setting; 

Fifth,  authorize  the  VA  to  permit  re- 
tired military  nurses  to  work  for  the 
VA  without  the  loss  of  military  retire- 
ment pay; 

And  lastly,  provide  additional  pay 
authorities  for  nursing  assistants  if  a 
recruitment  and  retention  problem 
exists. 

ASSISTIVE  ANIMALS 

Section  4  of  this  bill  would  add  a 
new  subsection  to  section  614  of  title 
38  to  authorize  the  VA  to  provide  as- 
sistive animals— both  monkeys  and 
dogs— to  veterans  with  service-connect- 
ed quadriplegia.  The  bill  would  also  re- 
quire the  Secretary  to  report  to  the 
committees  by  October  1,  1992,  regard- 
ing the  conduct  of  the  program  includ- 
ing the  Secretary's  evaluation,  find- 
ings, and  conclusions  about  the  pro- 
gram. 

Mr.  President,  I  believe  that  these 
veterans,  who  have  been  permanently 
disabled  as  a  result  of  military  service, 
deserve  our  highest  priority.  The  Con- 
gress and  the  VA  must  continue  to  ex- 
plore all  options— including  new  pro- 
grams and  technology— which  will 
assist  these  veterans  in  maximizing 
their  independence  and  employment 
opportunities.  It  has  been  estimated 
that  92  percent  of  all  Americans  with 
spinal  cord  injuries  reside  in  private 
residences,  generally  at  home  with 
family  members  or  friends  who  pro- 
vide support  and  assistance.  These  in- 
dividuals require  about  4  to  6  hours  of 
human  help  daily  and  this  assistance 
is  usually  provided  by  family  members, 
friends,  or  a  paid  caregiver.  These  indi- 
viduals need  help  in  activities  such  as 
bathing,  dressing,  getting  in  and  out  of 
a  wheelchair,  and  other  tasks.  Howev- 
er, there  are  a  number  of  small  tasks 
that  certain  quadriplegics  must  rely 
upon  another  individual  to  perform. 
Tasks  such  as  turning  off  and  on 
lights,  food  preparation,  opening  and 
closing  doors,  retrieving  small  objects, 
and  grooming  are  all  impossible  for 
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these  individuals  to  perform  alone. 
The  question  we  must  aslc  is  how  best 
can  the  VA.  in  a  cost-effective  and 
helpful  manner,  assist  veterans  in  ac- 
complishing these  tasks.  One  way  to 
do  this  is  to  have  certain  types  of  ani- 
mals perform  these  routine  manual 
tasks.  Research  has  indicated  that  cer- 
tain breeds  of  monkeys  and  dogs  have 
been  successful  in  performing  these 
tasks.  It  is  my  belief  that  by  authoriz- 
ing the  VA  to  provide  assistive  animals 
to  veterans  with  service-connected 
quadriplegia  we  are  clearly  expressing 
our  concern  and  commitment  for  the 
2.300  quadriplegic  veterans. 

Mr.  President,  in  1988,  I  introduced 
similar  legislation  (S.  2207  and  for 
additional  background  see  Congres- 
sional Record  of  March  23. 1988,  pages 
4922-4935  and  several  months  later 
Senator  Cranston  introduced  a  bill 
which  would  have  provided  for  a  pilot 
program  for  providing  assistive  ami- 
mals.  The  committee  favorably  ap- 
proved and  the  Senate  passed  the 
Cranston  version  of  the  assistive  ani- 
mals provision  as  part  of  section  615  of 
S.  2011.  While  the  House  did  not  agree 
to  this  provision  in  a  conference  held 
last  year.  I  am  under  the  understand- 
ing that  they  will  be  scheduling  hear- 
ings on  this  issue  later  this  year. 

I  remain  firmly  committed  to  ensur- 
ing that  these  veterans  have  every  op- 
portunity to  live  independent  and  pro- 
ductive lives.  If  this  program  can 
assist — even  in  some  small  way— that 
goal,  than  I  believe  we  should  approve 
it. 

TOBACCO  FOR  HOSPITALIZED  VCTniAWS 

Mr.  President,  section  5  of  the  bill 
would  repeal  section  615  of  title  38  to 
eliminate  the  Administration's  author- 
ity to  furnish  tobacco  to  veterans  re- 
ceiving care  in  VA  hospitals  or  domicil- 
iaries.  Current  law  provides  the  VA 
Administration  with  the  authority  to 
furnish  tobacco  products  to  veteran 
patients.  In  practice,  the  Administra- 
tor has  not  exercised  this  authority 
for  over  20  years.  This  provision  is 
clearly  inconsistent  with  VA  practice. 

This  repeal  would  not  prohibit  the 
VA  Canteen  Service  from  selling  to- 
bacco products— that  general  author- 
ity will  remain  in  section  4201  of  title 
38. 

Section  341  of  S.  9,  which  was  passed 
by  the  Senate  on  December  4,  1987,  in- 
cluded a  similar  provision.  However, 
the  House  did  not  accept  this  provi- 
sion in  conference. 

USPITKCARK 

Mr.  President,  section  6  of  this  bill 
would  amend  section  620B(c)  to 
extend,  for  2  years  (until  September 
30,  1991).  the  VA's  authority  to  pro- 
vide respite  care  for  veterans  and 
would  amend  section  201  of  Public 
Law  99-576  to  extend,  by  1  year  (until 
February  1,  1990).  the  date  by  which 
the  report  on  respite  care  is  due. 

The  VA's  Respite  Care  Program  is 
defined  as  hospital  or  nursing  home 


care  of  a  limited  duration  which  is  fur- 
nished in  a  VA  facility  on  an  intermit- 
tent basis  to  a  veteran  with  a  chronic 
iUness  who  resides  primarily  at  home. 
The  goal  of  the  Respite  Care  Program 
has  been  to  help  maintain  veterans 
with  serious  chronic  illnesses  in  their 
home  as  long  as  it  is  feasible  before 
having  to  resort  to  institutional  care- 
such  as  hospital  or  nursing  home  care. 
The  Respite  Care  Program  was  for- 
mally Implemented  by  the  VA  under 
Public  Law  99-576.  The  provision  au- 
thorized the  VA  to  furnish  respite  care 
services  to  those  veterans  eligible  to 
receive  hospital  or  nursing  home  care 
under  section  610  of  title  38. 

The  Respite  Care  Program,  initiated 
in  November  1987.  recognized  that 
most  chronically  ill  veterans  who  do 
not  need  hospital  services  can  be  effec- 
tively cared  for  by  family  members  or 
other  members  of  the  household.  It 
also  recognized  the  need  to  support 
the  caregiver's  role  in  caring  for  the 
chronically  ill  veteran  at  home  by  pro- 
viding scheduled  relief  for  the  primary 
provider  or  providers  of  personal  care. 
In  an  Interim  report  provided  by  the 
VA  and  submitted  to  the  Committee 
on  Veterans'  Affairs  on  February  6, 
1989,  on  the  Respite  Care  Program,  it 
was  reported  that  during  the  period 
from  December  1987  through  Septem- 
ber 1988.  1.842  veterans  received  res- 
pite care  from  the  VA. 

This  type  of  program  is  very  impor- 
tant especially  when  one  considers 
that  by  the  year  2000.  about  9  million 
veterans  will  be  age  65  or  older.  Nurs- 
ing home  care  simply  will  not  be  avail- 
able to  meet  the  potential  need  of 
these  veterans.  It  is  generally  believed 
that  this  type  of  approach  is  a  far 
more  efficient  and  cost-effective  way 
to  meet  the  individual's  health  care 
needs.  It  is  one  that  I  think  has  bene- 
fitted the  VA  and  the  veteran  a  great 
deal. 

I  wish  to  recognize  and  applaud  the 
contributions  and  support  of  Senator 
Rockefeller  for  veterans  programs  in 
general  and  for  the  VA's  Respite  Care 
Program  in  particular.  In  May  1988. 
Senator  Rockefeller  first  introduced 
legislation  to  extend  by  1  year  this  VA 
program.  Although  his  bill  passed  the 
Senate,  as  part  of  S.  2011.  it  was  not 
included  in  the  final  compromise 
agreements  reached  on  the  legislation 
involved.  I  understand  that  Senator 
Rockefeller  plans  to  again  introduce 
similar  legislation  during  this  session. 
I  look  forward  to  working  with  my 
good  friend  from  West  Virginia  on  this 
important  VA  program. 

NONIIfSTITUTIONAI.  CARE 

Section  7  of  this  bill  would  add  a 
new  section  to  section  620  which 
would  authorize,  in  the  case  of  a  serv- 
ice-connected veteran  in  need  of  or  re- 
ceipt of  VA  nursing  home  care— or 
such  care  in  the  community  at  VA  ex- 
pense—due to  a  service-connected  dis- 
ability, the  VA  to  provide— on  a  con- 


tract basis— health  and  health-related 
services  in  a  noninstitutional  setting. 
Let  me  be  clear,  the  focus  of  the  provi- 
sion Is  to  provide  this  type  of  care  in 
only  limited  circumstances.  That  is, 
health-related  services  would  be  avail- 
able for  those  veterans  who  are:  (A)  el- 
igible for  nursing  home  care,  and  (B) 
in  receipt  of  or  in  need  of  nursing 
home  care  primarily  for  the  treatment 
of  a  service-connected  disability. 

During  the  past  several  years,  the 
Committee  has  supported  legislation 
to  expand  the  use  of  noninstitutional 
Edtematives  to  nursing  home  care.  In 
fact,  during  the  past  two  Congresses 
the  Senate  passed  legislation  in  this 
area— most  recently  S.  9  as  passed  by 
the  Senate  on  December  4.  1987. 
While  this  provision  was  agreed  upon 
in  the  Senate,  the  House  did  not 
accept  it.  I  hope  that  the  House  will 
reexamine  this  issue  and  favorably 
consider  this  in  light  of  the  limited  eli- 
gibility provided  under  this  provision. 

The  developments  made  in  the  pro- 
vision of  health-care  services  in  the 
past  few  years  are  enabling  more  indi- 
viduals to  receive  care  without  being 
institutionalized.  With  the  rapid  in- 
crease of  the  growing  number  of  veter- 
ans 65  or  older,  the  VA  must  take 
steps  such  as  these  to  develop  and  in- 
stitute new  and  innovative  approaches 
to  addressing  the  health  care  needs  of 
their  veteran  patients.  I  strongly  urge 
the  VA  to  explore  every  possible 
method  of  providing  care  in  a  cost-ef- 
fective and  compassionate  manner. 

NURSING 

Mr.  President,  section  8(a)  of  the  bill 
would  amend  section  4107(f)  to  pro- 
vide certain  special  pay  authorities  for 
nursing  assistants  if  the  Secretary  de- 
termines it  is  necessary  to  recruit  and 
retain  such  personnel.  Currently,  the 
VA  has  the  authority  to  provide  such 
payments  to  licensed  practical  nurses 
if  a  recruitment  and  retention  problem 
exists.  I  do  not  believe  it  is  necessary 
at  this  time  to  mandate  such  pay  au- 
thorities for  nursing  assistants,  but  I 
strongly  believe  that  the  VA  should 
have  the  ability  to  focus  limited 
health-care  dollars  where  they  are 
most  needed  to  address  serious  recruit- 
ment and  retention  difficulties.  The 
VA's  1987  Survey  of  Health  Occupa- 
tional Sta'f  reported  that  the  turnov- 
er rate  for  nursing  assistants  increased 
to  20.1  percent  from  16.3  percent  in 
1986.  Although  the  turnover  problem 
does  not  exist  at  all  VA  facilities.  VA 
hospitals  located  in  Massachusetts 
(63.4  percent).  Rhode  Island  (50  per- 
cent), and  New  Hampshire  (45.7  per- 
cent) were  experiencing  very  high 
turnover.  Vacancy  rates  were  also  high 
in  certain  geographic  regions  such  as 
Massachusetts.  New  Mexico,  and 
Oregon.  The  provision  in  my  bill  is  de- 
signed to  help  recruitment  and  reten- 
tion efforts  in  those  areas. 
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I  am  also  proposing  to  amend  section 
4107(i)  to  authorize  retired  military 
nurses  to  work  for  the  VA  without  loss 
of  their  military  retirement  pay.  Cur- 
rent law  authorizes  the  VA  to  make 
exceptions  to  the  restrictions  on  the 
simultaneous  receipt  of  Federal  retire- 
ment pay  and  a  Federal  salary  in  situ- 
ations where  a  severe  shortage  of  well- 
qualified  physician  positions  exists. 
Taking  into  accoimt  the  severe  short- 
age of  registered  nurses  in  the  VA 
system  and  since  such  an  authority  is 
not  without  precedent.  I  am  proposing 
to  expand  it  to  include  former  regis- 
tered nurses  as  well.  I  commend  the 
House  for  initiating  and  passing  such 
legislation  last  year  as  part  of  H.R. 
5114. 

As  the  ranking  minority  member  of 
the  Committee,  I  am  very  concerned 
about  the  VA's  abUity  to  hire  and 
retain  qualified  health-care  profes- 
sionals. I  know  my  colleagues,  particu- 
larly Senator  Cranston,  share  my  con- 
cerns. I  commend  the  Chairman  for 
his  attention  to  this  problem.  As  my 
colleagues  Icnow,  in  the  last  few  years 
there  has  been  a  nationwide  shortage 
of  nurses  and  nurses  assistants  which 
has  affected  not  only  VA  medical  fa- 
cilities, but  private-sector  and  DOD  fa- 
cilities as  well.  In  fact,  the  interim 
report  of  the  Secretary  of  Health  and 
Hviman  Services  Commission  on  Nurs- 
ing—which was  released  in  July  1988— 
indicated  that  the  vacancy  rate  of  reg- 
istered nurses  doubled  between  1983 
and  1687  (from  4.4  percent  to  11.3  per- 
cent). 

It  is  essential  that  the  VA  have  the 
flexibility  to  react  quickly  to  person- 
nel shortages  and  to  promptly  imple- 
ment strategies  to  recruit  and  retain 
quality  health-care  professionals.  I  am 
continuing  to  carefully  examine  this 
very  serious  problem  with  respect  to 
increasing  the  pool  of  individuals  that 
may  choose  to  become  a  nursing  pro- 
fessicmal. 

CONCLOSION 

I  urge  my  colleagues  to  join  with  me 
in  support  of  this  legislation.  I  look 
forward  to  working  with  the  Chairman 
of  the  committee  of  this  and  the  many 
other  important  issues  facing  the  VA. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  574 
Be  it  enacted  by  the  Senate  and  House  of 
RepTvaentatives    of   the    United   States   of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

ThU  Act  may  be  cited  as  the  "Veterans 
Health-Care  Program  Improvements 
Amendments  of  1989". 

SEC.  2.  REFERENCE  TO  TTfLE  M.  UNPrED  STATES 
CODE. 

Except  as  otherwise  expressly  provided, 
whenever  In  this  Act  an  amendment  or 
repeal  Is  expressed  In  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 


vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
title  38,  United  SUtes  Code. 

SEC.  3.  DEFINmONS. 

Section  101  Is  amended— 

(1)  by  striking  out  paragraph  (1)  and  In- 
serting in  lieu  thereof  the  following: 

"(1)  The  terms  'Administrator'  and  'Secre- 
tary' mean  the  Secretary  of  Veterans  Af- 
fairs (except  when  the  context  indicates 
otherwise).";  and 

(2)  by  adding  at  the  end  the  following: 
"(33)  The  term  'Department'  means  the 

Department  of  Veterans  Affairs  (except 
when  the  context  indicates  otherwise).". 

SEC    4.    ASSISTIVE    ANIMALS    FOR   CERTAIN    DIS- 
ABLED VETERANS. 

(a)  In  General.— (1)  Section  614  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"(c)  The  Secretary  may  provide  simians 
and  dogs  specially  trained  as  assistive  ani- 
mals to  any  veteran  who,  by  reason  of  quad- 
riplegia,  is  entitled  to  dlsabUlty  compensa- 
tion, and  may  pay  travel  and  incidental  ex- 
penses (under  the  terms  and  conditions  set 
forth  in  section  111  of  this  title)  to  and  from 
such  veteran's  home  that  are  Incurred  In 
connection  with  the  veteran  becoming  ad- 
justed to  such  simians  or  dogs,  as  the  case 
may  be. ". 

(2)(A)  The  heading  of  section  614  of  title 
38,  United  States  Code,  is  amended  by  strik- 
ing out  "seelng-eye  dogs"  and  inserting  in 
lieu  thereof  "assistive  animals". 

(B)  The  table  of  sections  at  the  beginning 
of  chapter  17  is  amended  by  striking  out  the 
item  relating  to  section  614  and  inserting  in 
lieu  thereof  the  following: 
"614.  Pitting  and  training  in  use  of  prosthet- 
ic appliances:  assistive  ani- 
mals.". 

(b)  Evaluation  ant  Report.— (1)  Not  later 
than  October  1,  1992,  the  Secretary  of  Vet- 
erans Affairs  shall  evaluate  the  implemen- 
Ution  of  section  614(c)  of  title  38,  United 
States  Code  (as  added  by  subsection  (a)), 
and  submit  to  the  Committees  on  Veterans 
Affairs  of  the  Senate  and  the  House  of  Rep- 
resentatives a  report  on  the  experience  of 
the  Department  of  Veterans  Affairs  in  pro- 
viding assistive  animals  to  veterans  under 
such  section. 

(2)  The  report  shall— 

(A)  set  forth  the  Secretary's  evaluation, 
findings,  and  conclusions  regarding  the  im- 
plementation of  such  section  through  Sep- 
tember 30.  1992,  and  the  results  of  providing 
assistive  animals  to  veterans  under  such  sec- 
tion: and 

(B)  include  a  description  of  the  Implemen- 
tation of  such  section  (including  a  descrip- 
tion of  the  veterans  provided  assistive  ani- 
mals under  such  section)  and  any  plans  for 
administrative  action,  and  any  recommenda- 
tions for  legislation,  that  the  Secretary  con- 
siders appropriate  to  include  in  the  report. 

SEC.  5.  REPEAL  OF  AUTHORITY  TO  Fl'RNISH  TO- 
BACCO TO  VETERANS  RECEIVING 
HOSPITAL  OR  DOMICILIARY  CARE. 

(a)  In  General.— Section  615  is  repealed. 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  17  is 
amended  by  striking  out  the  item  relating  to 
section  615. 

SEC  «.  EXTENSION  OF  AUTHORITY  TO  FURNISH 
RESPITE  CARE. 

(a)  In  General.— Section  620B(c)  is 
amended  by  striking  out  "1989"  and  insert- 
ing in  lieu  thereof  '1991". 

(b)  Extension  or  Deadline  for  Report.— 
Section  201(b)(2)  of  the  Veterans  Benefits 
Improvement  and  Health-Care  Authoriza- 


tion Act  of  1986  (Public  Law  99-576:  100 
Stat.  3254;  38  U.S.C.  620B  note)  is  amended 
by  striking  out  "1989"  and  inserting  in  lieu 
thereof  "1990". 

SEC.    7.     NONINSTITUTIONAL     ALTERNATIVES    TO 
NURSING  HOME  CARE. 

(a)  A0THORITY  To  Provide  for  Noniksti- 
TOTioNAL  Care.— <1)  Subchapter  II  of  chap- 
ter 17  is  amended  by  adding  at  the  end  the 
following  new  section: 

"6  6200.  Noninstitutional  alternatives  to  nunins 
home  care 

"(a)  The  Secretary  shall  establish  a  pro- 
gram for  the  furnishing  of  medical,  rehabili- 
tative, and  health-related  services  in  nonin- 
stitutional settings  for  veterans  who— 

"(1)  are  eligible  under  this  chapter  for 
nursing  home  care;  and 

"(2)  are  in  receipt  of  or  in  need  of  nursing 
home  care  primarily  for  the  treatment  of  a 
service-connected  disability. 

"(b)(1)  Under  the  program  established 
pursuant  to  subsection  (a),  the  Secretary 
shall  (A)  furnish  appropriate  health-related 
services  solely  through  contracts  with  ap- 
propriate public  and  private  agencies  that 
provide  such  services,  and  (B)  in  the  case  of 
each  veteran  furnished  services  under  the 
program,  appoint  a  Department  of  Veterans 
Affairs  health-care  employee  to  furnish  case 
management  services. 

"(2)  For  the  purposes  of  paragraph  (1)  of 
this  subsection,  "case  management'  includes 
the  coordination  and  facilitation  of  all  serv- 
ices furnished  to  a  veteran  by  the  Depart- 
ment of  Veterans  Affairs,  either  directly  or 
through  contract,  including,  but  not  limited 
to,  screening,  assessment  of  needs,  planning, 
referral  (Including  referral  for  services  to  be 
furnished  by  the  Department,  either  direct- 
ly or  through  a  contract,  or  by  an  entity 
other  than  the  Department)  monitoring,  re- 
assessment, and  follow  up. 

"(c)  The  Secretary  may  provide  in-kind  as- 
sistance (through  the  services  of  Depart- 
ment of  Veterans  Affairs  employees  and  the 
sharing  of  other  Department  resources)  to  a 
facility  furnishing  services  to  veterans 
under  subsection  (b)(lHA)  of  this  section. 
Any  such  in-kind  assistance  shall  be  provid- 
ed under  a  contract  between  the  Depart- 
ment and  the  facility  concerned.  The  Secre- 
tary may  provide  such  assistance  only  for 
use  solely  in  the  furnishing  of  appropriate 
services  under  this  section  and  only  if, 
under  such  contract,  the  Department  re- 
ceives reimbursement  for  the  full  cost  of 
such  assistance,  including  the  cost  of  serv- 
ices and  supplies  and  normal  depreciation 
and  amortization  of  equipment.  Such  reim- 
bursement may  be  made  by  reduction  in  the 
charges  to  the  United  SUtes  or  by  payment 
to  the  United  States.  Any  funds  received 
through  such  reimbursement  shall  be  cred- 
ited to  funds  allotted  to  the  Department  fa- 
cility that  provided  the  assistance. 

'"(d)  The  total  cost  of  conducting  the  pro- 
gram under  this  section  in  any  fiscal  year 
may  not  exceed  65  percent  of  the  cost  that 
would  have  been  incurred  by  the  Depart- 
ment during  such  fiscal  year  if  the  veterans 
furnished  services  under  the  program  in 
that  fiscal  year  had  been  furnished,  instead, 
nursing  home  care  under  section  610  of  this 
title.". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  17  is  amended  by  inserting  after 
the  item  relating  to  section  620B  the  foUow- 
ing  new  item: 

"'620C.  Noninstitutional  alternatives  to  nurs- 
ing home  care.". 
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(b)  RsroBT.— Not  later  than  December  31. 
1M3.  the  SecretJOT  shall  submit  to  the 
Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  a 
report  setting  forth  the  Secretary's  evalua- 
tion, findlncs.  and  conclusions  regarding  the 
conduct,  through  September  30.  1992.  of  the 
program  established  under  section  620C  of 
title  38.  United  States  Code  (as  added  by 
subsection  (a)),  and  the  results  of  the  fur- 
nishing of  care  under  such  program  for  the 
participating  veterans.  The  report  shall  in- 
clude a  description  of  the  conduct  of  the 
program  (including  a  description  of  the  vet- 
erans furnished  services  and  of  the  services 
furnished  under  the  program),  and  any 
plans  for  administrative  action,  and  any  rec- 
ommendations for  legislation,  that  the  Sec- 
retary considers  appropriate  to  include  in 
the  report. 

SEC  a  PAY  BNHANCKMBNTS  FOR  DEPARTMENT  OF 
VETKRANS  AFFAIRS  Nl  R8ING  ASSIST- 
AfOS  AND  NURSES. 

(a)  PRgmuM  Pay  po*  Certain  Nursing 
Assistants.— Section  4107(f)  Is  amended  by 
inserting  "nursing  assistants."  in  the  second 
sentence  after    vocational  nurses. ". 

(b)  Waiver  op  RKBOcmoN  in  Retired  or 
Retainer  Pay.— Section  4107<i)  is  amended 
by  inserting  "or  registered  nurse"  after 
"physician". 

SBC  a  KTPECnVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  on  October  1. 
1M».« 


UMI 


By  Mr.  BAUCUS: 
S.  575.  A  bill  to  make  permanent  the 
authority  provided  under  the  Tempo- 
rary Emergency  Wildfire  Suppression 
Act;  to  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry. 

WnJlPIRE  SUPPRESSION  ASSISTANCE  ACT 

Mr.  BAUCUS.  Mr.  President.  6 
months  ago,  dui^g  the  flames  and 
smoke  of  the  Yellowstone  fires,  the 
Congress  passed  the  Temporary  Emer- 
gency Wildfire  Suppression  Act.  This 
act  authorized  the  Forest  Service  to 
reimburse  Canadian  fire  organizations 
for  their  help  in  fighting  the  tragic 
fires  of  1988. 

Dxiring  the  tremendous  fire  season 
of  1988.  the  firefighting  agencies  of 
this  country  exhausted  the  supply  of 
slurry  bombers  and  highly  specialized 
airciuft  with  infrared  sensors  for  map- 
ping fires  through  thick  smoke.  Cana- 
dian firefighting  organizations  had 
this  equipment  available  for  our  use, 
but  Federal  firefighting  agencies  had 
no  authority  to  reimburse  Canadian 
fire  organizations  for  the  use  of  this 
equipment. 

After  the  enactment  of  the  Tempo- 
rary Emergency  Wildfire  Suppression 
Act  in  September  1988.  the  firefight- 
ing agencies  put  the  Canadian  equip- 
ment to  good  use. 

Because  the  act  terminated  on  De- 
cember 31,  1988.  the  Federal  firefight- 
ing agencies  still  lack  permanent  au- 
thority to  enter  into  international  fire- 
fighting agreements  and  pay  the  other 
governments  for  their  help. 

The  bill  I  am  introducing  today 
would  repeal  section  5  of  Public  Law 
100-428  and  change  the  short  title  to 
"Wildfire  Suppression  Assistance  Act." 


This  will  give  the  Secretaries  of  Agri- 
culture and  Interior  permanent  au- 
thority to  cooperate  with  other  organi- 
zations. 

This  bill  contains  no  additional 
ftmds.  Instead,  reimbursement  costs 
would  come  out  of  an  agency's  existing 
firefighting  account.  It  msJtes  good 
sense  to  provide  the  Secretaries  with 
the  authority  to  cooperate  In  fighting 
wildfires.  Sharing  scarce  or  costly 
equipment  and  trained  manpower  will 
make  the  firefighting  agencies  more 
cost  effective. 

The  1989  fire  season  already  has 
started  in  Florida.  California  has  had 
three  very  dry  years.  Unless  California 
continues  to  receive  moisture,  the  fire 
experts  anticipate  a  bad  fire  season 
there. 

It  Is  important  that  we  prepare  now 
to  respond  aggressively  to  the  upcom- 
ing fire  season.  Therefore.  I  urge  my 
colleagues  to  support  this  measure,  so 
that  we  can  quickly  enact  it  into  law. 

I  ask  unanimous  consent  that  a  copy 
of  the  bin  be  Included  In  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  575 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

The  first  section  of  Public  Law  100-428  is 
amended  by  striking  'Temporary  Emergen- 
cy Wildfire  Suppression  Act"  and  inserting 
"Wildfire  Suppression  Assistance  Act". 

SBC.  X.  PERMANENT  AUTHORITY. 

Section  5  of  PubUc  Law  100-428  is  re- 
pealed. 


By  Mr.  PELL  (for  himself  and 
Mr.  DoDD): 
S.  576.  A  bill  to  provide  for  a  Volun- 
tary National  Service  and  Education 
Demonstration  Program,  and  for  other 
purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

VOLUNTARY  NATIONAL  SERVICE  AND  EDUCATION 
DEMONSTRAflON  PROGRAM  ACT 

Mr.  PELL.  Mr.  President.  I  am  Intro- 
ducing today  the  Voluntary  National 
Service  and  Education  E>emonstratlon 
Act  of  1989.  This  is  a  modification  of 
similar  legislation  that  I  introduced 
during  the  100th  Congress. 

As  one  who  has  been  a  longtime  ad- 
vocate of  national  service,  I  am  very 
encouraged  to  see  that  this  issue  has 
finally  surfaced  and  is  today  the  sub- 
ject of  considerable  national  attention. 
It  is  also  heartening  that  this  Issue  is 
the  subject  of  at  least  five  other  pieces 
of  legislation  already  introduced  in 
this  session  of  Congress. 

My  own  personal  belief  is  that  the 
United  States  should  have  a  system  of 
mandatory  national  service  that  would 
apply  to  everyone.  It  would  involve 
either  military  or  civilian  service,  and 
would  apply  to  men  and  women  alike. 
While  I  am  strongly  committed  to  this 
concept,  I  am  also  a  realist.  I  under- 
stand that  while  public  opinion  may 


be  moving  In  this  direction,  we  still 
have  a  long  way  to  go.  And.  most  Im- 
portant. I  believe  deeply  that  we 
should  not  commit  ourselves  until  we 
understand  the  ramifications  and  cost 
implications  of  a  national  service  pro- 
gram. 

We  are.  however,  at  the  point  where 
we  should  enact  a  demonstration  pro- 
gram of  voluntary  national  service  In- 
volving a  strong  community  service 
and  education  component.  Such  a 
demonstration  program  would  enable 
us  to  test  the  concept  of  national  serv- 
ice, and  to  gain  valuable  information 
In  several  areas. 

First,  a  demonstration  program 
would  enable  us  to  learn  how  much  in- 
terest there  Is  In  community  service. 
While  community  service  programs 
exist  on  many  college  campuses  today, 
we  do  not  have  detailed  Information 
on  either  the  extent  or  the  depth  of 
student  Interest  in  this  area.  Conse- 
quently, before  we  embark  on  a  full- 
blown program,  It  is.  to  my  mind,  very 
important  that  we  have  this  kind  of 
information. 

Second,  we  do  not  know  the  kind  of 
students  who  would  be  Interested  In 
community  service.  The  Demonstra- 
tion Program  would  accomplish  that 
by  giving  us  crucial  Information  on  the 
socioeconomic  background  of  those 
who  participate. 

Third,  the  Demonstration  Program 
would  give  us  a  much  better  Idea  of 
just  how  expensive  a  comprehensive 
program  might  be.  and  would  enable 
us  to  judge  whether  or  not  we  could 
afford  such  a  program  given  the 
severe  budgetary  constraints  confront- 
ing us.  Estimates  are  that  a  compre- 
hensive program  could  cost  as  much  as 
$50  billion  a  year,  and  that  would  most 
certainly  place  any  program  beyond 
our  reach.  The  Demonstration  Pro- 
grsun  would  enable  us  to  determine 
whether  or  not  such  an  estimate  Is  ac- 
curate, as  well  as  whether  or  not  we 
could  get  along  with  a  more  limited 
program. 

The  legislation  I  am  Introducing 
today  also  involves  a  commitment  to 
what  I  consider  a  very  important  con- 
cept, namely  that  successful  comple- 
tion of  community  service  under  this 
program  or  any  national  service  pro- 
gram, for  that  matter,  should  Involve 
an  educational  benefit.  Most  Impor- 
tant, the  educational  benefit  should 
supplement,  and  not  replace,  our  exist- 
ing, proven  Federal  student  aid  pro- 
grams. 

It  would  be  cruel,  indeed,  to  replace 
programs  that  today  serve  over  6  mil- 
lion students  with  one  that  would 
serve  less  with  less  assistance,  and 
would  require  a  special  obligation  of 
service  by  the  poor  simply  because 
they  are  poor. 

Mr.  President,  under  the  provisions 
of  the  bill  I  am  Introducing  the  Secre- 
tary of  Education  would  make  grants 
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to  State  higher  education  agencies  to 
implement  a  program  of  civilian  com- 
munity service.  In  addition,  those 
State  agencies  would  administer  a  pro- 
gram of  educational  assistance  for  in- 
dividuals who  successfully  complete 
community  service. 

Individuals  who  select  military  serv- 
ice instead  of  participation  in  conunu- 
nity  service  under  the  Demonstration 
Program  would  be  eligible  to  receive 
educational  benefits  under  the  Mont- 
gomery GI  BUI  Act  of  1984.  It  provides 
an  excellent  program  for  educational 
benefits  for  completion  of  military 
service,  and.  to  my  mind,  we  ought  not 
to  tamper  with  that  very  important 
l&w. 

If  our  Demonstration  Program  for 
civilian  service  proves  successful  and 
we  reach  the  day  when  a  comprehen- 
sive program  of  national  service,  mili- 
tary and  civilian,  becomes  a  real  possi- 
bility, we  can  consider  the  question  of 
coordination  of  benefits  at  that  time. 
It  would  be  precipitous,  however,  to 
consider  that  question  before  we  know 
if  and  how  a  program  of  civilian  serv- 
ice would  work,  and  what  it  would 
cost. 

Individuals  who  select  civilian  serv- 
ice would  do  so  through  the  Demon- 
stration Program.  A  central  system  of 
community  service  obviously  does  not 
exist  in  a  form  paraUel  to  military 
service,  and  I  am  strongly  of  the  mind 
that  the  Federal  Government  should 
not  create  a  new  bureaucracy  for  the 
Commimity  Service  Program. 

Thus,  in  applying  for  a  grant  from 
the  Secretary  of  Education,  a  State 
higher  education  agency  would  have 
to  describe  the  community  service  pro- 
grams that  would  be  eligible  to  partici- 
pate in  the  Demonstration  Program, 
as  well  as  to  make  assurances  that  the 
programs  would  be  existing  ones  with 
a  proven  track  record.  I  have  in  mind, 
for  example,  programs  that  are  al- 
ready eligible  for  VISTA  participation, 
as  well  as  State  worfcstudy  programs 
where  they  exist. 

Students  would  be  eligible  to  partici- 
pate in  the  Demonstration  Program  if 
they  were  between  the  ages  of  16  and 
25.  were  U.S.  citizens  or  aliens  legally 
admitted  to  our  coimtry,  and  had 
graduated  from  high  school.  Addition- 
al criteria  for  selecting  participants 
would  be  left  to  the  State  higher  edu- 
cation agencies  and  would  be  delineat- 
ed in  the  grant  applications  submitted 
to  the  Secretary  of  Education. 

The  term  of  service  would  be  2 
years,  during  which  the  students 
would  receive  a  monthly  stipend  of 
$600.  If  they  successfully  completed 
the  conunity  service  requirement,  they 
would  be  entitled  to  receive  an  educa- 
tional benefit  of  $250  a  month  plus 
tuition  for  18  months  of  fuUtime  at- 
tendance at  an  institution  of  higher 
education  or  enrollment  in  an  appren- 
tice and  training  program.  The  total 


educational  benefit  could  not  exceed 
$14,400. 

An  important  aspect  of  the  educa- 
tional benefit  is  that  it  would  be  in  ad- 
dition to  any  other  Federal  student  aid 
for  which  the  student  would  qualify. 
Thus,  it  would  supplement  existing 
federal  student  aid  and,  for  financially 
strapped  yoimg  people,  ease  the 
burden  of  paying  for  a  college  educa- 
tion. 

The  total  authorizaion  for  the  Vol- 
untary Service  and  Education  Demon- 
stration Act  of  1989  would  be  $50  mil- 
lion a  year.  It  would  be  a  5-year  pro- 
gram that  would  extend  through  fiscal 
1994.  If  fuUy  funded,  this  would 
enable  more  than  15,000  students  to 
participate  in  the  program,  which  is 
sufficiently  large  to  test  the  program 
in  an  adequate  manner. 

Mr.  President,  Mr.  Kennedy,  chair- 
man of  the  Labor  and  Human  Re- 
sources Conunlttee  is  currently  hold- 
ing hearings  on  the  important  matter 
of  community  service  and  the  role  the 
Federal  Government  might  play  in 
this  area.  I  have  enjoyed  participating 
in  these  hearings,  and  in  stressing  that 
this  is  an  area  In  which  slow  and  care- 
ful action  is  necessary. 

And.  as  one  who  has  worked  long 
and  hard  on  behalf  of  equal  education- 
al opportimity.  I  will  make  every 
effort  to  Insure  that  whatever  action 
we  consider  will  strengthen  and  not  di- 
minish our  Federal  student  aid  pro- 
grams. It  is  those  programs  that  have 
made  the  dream  of  a  college  education 
a  reality  for  millions  upon  millions  of 
Americans  who  otherwise  would  have 
been  unable  to  afford  It.  To  abandon 
them,  the  programs  and  the  people, 
would  be  to  court  a  tragedy  of  nation- 
al proportions.  To  strengthen  and 
expand  them  must  be  our  common 
goal,  for  surely  It  Is  upon  the  educa- 
tion and  character  of  our  people  that 
the  strength  and  health  of  our  Nation 
depends. 

Mr.  President,  I  ask  that  the  final 
full  text  of  my  legislation  be  printed 
In  the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  576 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SHORT  Trru: 
Section  1.  This  Act  may  be  cited  as  the 
"Voluntary  National  Service  and  Education 
Demonstration  Program  Act". 

STATEMENT  OF  PURPOSE 

Sec.  2.  It  is  the  purpose  of  this  Act  to  pro- 
vide educational  benefits  for  individuals 
who  serve  America  In  a  military  capacity, 
and  to  make  demonstration  grants  to  State 
higher  education  agencies  to  provide  com- 
munity service  programs  for  young  men  and 
women  to  serve  America  in  a  civilian  capac- 
ity and  to  provide  educational  benefits  for 
those  who  complete  community  service. 


VOLUNTARY  NATIONAL  SERVICE  AND  EDUCATION 
DEMONSTRATION  PROGRAM  AUTHORIZED 

Sec.  3.  The  Secretary  shall,  from  amounts 
appropriated  pursuant  to  section  10  in  each 
fiscal  year,  carry  out  a  voluntary  national 
service  and  education  demonstration  pro- 
gram in  accordance  with  the  provisions  of 
this  Act. 

participants;  eligibility  and  term  of 

SERVICE 

Sec.  4.  (a)  General  Rule.— Each  partici- 
pant in  the  voluntary  national  service  and 
education  demonstration  program  author- 
ized by  this  Act  shall  be  an  individual  who— 

(1)  has  attained  16  years  of  age  but  not  25 
years  of  age, 

(2)  has  a  certificate  of  graduation  from  a 
school  providing  secondary  education,  or  its 
equivalence,  and 

(3)  enters  into  an  agreement  with  the  ap- 
propriate State  higher  education  agency  for 
the  purpose  of  this  Act. 

(b)  Citizenship  or  Permanent  Residency 
Required.— Each  participant  must  be  a  citi- 
zen or  lawfully  admitted  to  the  United 
States  for  permanent  residence. 

(c)  Special  Rule.— Any  individual  who  has 
not  attained  18  years  of  age  must  have  the 
written  consent  of  a  parent  or  legal  guardi- 
an to  be  a  participant  in  the  program  au- 
thorized by  this  Act. 

(d)  Term  of  Service.— Each  participant 
shall  perform  community  service  for  a 
period  of  at  least  2  years. 

STATE  higher  EDUCATION  AGENCY 

applications 

Sec.  5.  (a)  Applications  Required.— Each 
State  higher  education  agency  desiring  to 
participate  in  the  voluntary  national  service 
and  education  demonstration  program  au- 
thorized by  this  Act  shall  prepare  and 
submit  an  application  to  the  Secretary  at 
such  time.  In  such  manner,  and  containing 
or  accompanied  by  such  information  as  the 
Secretary  may  require. 

(b)  Contents  of  Appucations.— Each 
such  application  shall— 

(1)  set  forth  an  estimate  of  the  number  of 
participants  who  will  be  selected  to  serve  in 
the  program,  and  the  estimated  cost  of  the 
program; 

(2)  provide  assurances  that  the  individuals 
selected  under  clause  (1)  will  meet  the  re- 
quirements of  section  4; 

(3)  describe  the  types  of  community  serv- 
ice that  will  be  available  for  participants  in 
the  demonstration  program,  in  particular 
the  extent  to  which  such  agency  will  place 
participants  with  existing  community  serv- 
ice programs  administered  by  the  State,  a 
subdivision  of  the  State,  or  a  nonprofit  or- 
ganization; 

(4)  provide  assurances  that  commumty 
service  shall  be  provided  through  existing 
programs  of  demonstrated  effectiveness; 

(5)  describe  the  criteria  to  be  used  in  se- 
lecting participants  which  are  consistent 
with  the  provisions  of  section  4; 

(6)  set  forth  the  procedures  to  be  used  for 
the  verification  of  community  service  for 
the  payment  of  educational  benefits; 

(7)  provide  assurances  that  not  more  than 
15  percent  of  the  payments  made  In  any 
fiscal  year  will  be  used  for  administrative 
expenses;  and 

(8)  provide  such  additional  assurances  as 
the  Secretary  may  reasonably  require. 

STIPENDS  AND  BENEFTTS  FOR  COMMUNITY 
SERVICE 

Sec.  6.  (a)  Stipend  for  Participants.— 
Each  participant  in  a  community  service 
project  assisted  under  this  Act  shall  receive 
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a  stipend  during  the  period  of  such  service 
of  $600  per  month. 

(b)  Educationai.  BnfBriTS.— (IKA)  Any 
participMit  in  a  conununity  service  program 
assisted  under  this  Act  who  successfully 
completes  the  period  of  service  of  not  less 
than  34  months  shall  be  entitled  to  receive 
an  amount  equal  to  tuition  plus  (250  a 
month  for  a  period  not  to  exceed  18  months 
while  the  participant  is  a  full-time  student 
enrolled  in  an  institution  of  higher  educa- 
tion or  in  an  apprenticeship  program  ap- 
proved by  the  appropriate  SUte  agency. 

(B)  No  benefits  paid  to  a  participant 
under  subparagraph  (A)  may  exceed  $7,300 
in  any  year. 

(3)  The  payment  made  under  paragraph 
<1)  of  this  section  may  be  used  for  tuition. 
room  and  board,  books  and  fees,  and  other 
costs  associated  with  attendance  at  an  insti- 
tution of  higher  education  on  a  full-time 
basis,  or  the  expenses  incurred  in  the  full- 
time  participation  in  an  apprenticeship  pro- 
gram approved  by  the  appropriate  State 
agency. 
KDUCATiONAi.  axmrrrs  roR  military  servicx 

Sk.  7.  Educational  benefits  for  military 
service  shall  be  provided  pursuant  to  the 
Montgomery  GI  Bill  Act  of  1984. 

KVALDATIOir,  RXPORT 

Sk.  8.  (a)  EvALUATioif.— The  Secretary 
shaU.  not  later  than  September  30.  1993. 
conduct  a  Federal  evaluation  of  a  demon- 
stration program  authorized  by  this  Act. 

(b)  Rkport.— The  Secretary  shall  prepare 
and  submit  to  the  Congress  a  report  on  the 
evaluations  conducted  pursuant  to  subsec- 
tion (a),  together  with  such  recommenda- 
tions, including  recommendations  for  legis- 
lation as  the  Secretary  deems  appropriate. 

DKrUHTIOHS 

Ssc.  9.  As  used  in  this  Act— 

(1)  the  term  "community  service"  has  the 
same  meaning  given  that  term  by  section 
447(bK3)  of  the  Higher  Education  Act  of 
1965: 

(2)  the  term  "Governor"  means  the  chief 
executive  of  a  State; 

(3)  the  term  "Institution  of  higher  educa- 
tion" has  the  same  meaning  given  that  term 
by  section  1301(a)  of  the  Higher  Education 
Act  of  1965: 

(4)  the  tenn  "Secretary"  means  the  Secre- 
tary of  Education: 

(5)  the  term  "State  agency  for  higher  edu- 
cation" means  the  State  board  of  higher 
education  or  other  agency  or  officer  primar- 
ily responsible  for  the  State  supervision  of 
higher  education,  or.  if  there  is  no  such  offi- 
cer or  agency,  an  officer  or  agency  designat- 
ed by  the  Governor  or  by  State  law;  and 

(6)  the  term  "States"  includes  the  50 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico.  Guam.  American 
Samoa,  the  Virgin  Islands,  the  trust  terri- 
tory of  the  Pacific  Islands,  and  the  North- 
em  Mariana  Islands. 

AUTHORIZATION  OP  APPROPRIATIONS 

Sec.  10.  There  are  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this 
Act  S50.000.000  for  the  fiscal  year  1990  and 
for  each  of  the  succeeding  fiscal  years 
ending  prior  to  October  1.  1995. 


UMI 


By  Mr.  HOLLINOS  (for  himself. 
Mr.  iKOtnrB.  Mr.  Dantorth. 
Mr.  Ford,  Mr.  Exon,  Mr.  Gore. 
Bdr.  Rockefeller.  Mr.  Bentsen, 
Mr.  Kerry,  Mr.  Breaux.  Mr. 
Brtan,  Mr.  RoBB,  Mr.  Gorton. 
Mr.      LAirrEHBERG.      and      Mr. 

WlBTH): 


S.  577.  A  bill  to  clarify  the  <K)ngres- 
sional  intent  concerning,  and  to  codify, 
certain  requirements  of  the  Communi- 
cations Act  of  1934  that  ensure  the 
broadcasters  afford  reasonable  oppor- 
tunity for  the  discussion  of  conflicting 
views  on  issues  of  public  importance; 
to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

FAIRNESS  IN  BROADCASTING  ACT 

Mr.  HOLUNGS.  Mr.  President, 
today  I  am  introducing  the  Fairness  in 
Broadcasting  Act  of  1989.  This  legisla- 
tion is  necessitated  by  the  August  4, 
1987,  action  of  the  Federal  Communi- 
cations Commission  to  repeal  the  fair- 
ness doctrine.  That  FCC  decision  al- 
tered a  50-year-old  policy  upholding 
the  important  notion  that  the  public, 
not  private  interests,  owns  the  broad- 
cast airwaves— a  policy  which  is  the 
basis  for  the  entire  broadcast  regula- 
tory scheme,  a  scheme  which  broad- 
casters themselves  asked  us  to  create. 
We  must  reverse  any  movement  to 
erode  this  policy,  and  reinstatement  of 
the  fairness  doctrine  is  critical  to  the 
continued  promotion  of  the  public  in- 
terest in  broadcasting. 

The  fairness  doctrine  evolved  out  of 
the  basic  premise  that  broadcasters 
are  licensed  to  serve  the  public  inter- 
est. This  regulation  was  the  direct 
result  of  the  scarcity  of  the  electro- 
magnetic spectnmi  and  limited 
number  of  broadcast  channels  in  each 
market,  as  well  as  the  lack  of  competi- 
tion to  the  broadcasters.  Because  it  is 
impossible  to  provide  channels  to  ev- 
eryone that  would  like  to  operate  a 
broadcast  station,  those  that  have  the 
privilege  of  being  assigned  a  channel 
have  special  obligations  and  operate  as 
public  trustees. 

First  instituted  in  1949  by  the  FCC, 
the  fairness  doctrine  furthered  the 
public  interest  goal  of  ensuring  that  a 
diversity  of  viewpoints  is  presented 
over  the  Nation's  airwaves.  It  enabled 
speakers  other  than  station  owners  to 
present  their  views  on  controversial 
issues.  At  the  same  time,  the  fairness 
doctrine  imposed  a  de  minimis  burden 
on  broadcasters.  We  now  have  evi- 
dence that  many  broadcasters  who  op- 
posed the  fairness  doctrine  believe 
that  the  doctrine  never  caused  them 
any  problems  in  the  past.  The  fairness 
doctrine  gives  broadcasters  great  flexi- 
bility and  discretion  in  fulfilling  its  re- 
quirements. In  other  words,  the  fair- 
ness doctrine  does  not  require  that 
broadcasters  provide  every  side  of  an 
issue  with  the  exact  amount  of  time  in 
precisely  the  same  period.  Instead, 
broadcasters  simply  must  ensure  that 
their  programming  taken  as  a  whole 
presents  issues  of  public  importance 
and  does  so  in  a  balanced  fashion. 

Until  recently  it  was  assumed  that 
Congress  codified  the  fairness  doctrine 
In  its  1959  amendments  to  the  Com- 
munications Act.  In  1986,  however,  the 
U.S.  Court  of  Appeals  held  in  Tele- 
communications Research  and  Action 


Center  versus  FCC  that  Congress  had 
only  ratified— not  codified— the  fair- 
ness doctrine  and  that  it  was  merely  a 
part  of  the  general  public  interest 
standard.  It  is  from  this  ruling  that 
the  FCC  assumed  authority  to  abolish 
the  fairness  doctrine.  Anticipating  the 
FCC's  intention  to  repeal  the  fairness 
doctrine,  last  Congress  both  the 
Senate  and  the  House-passed  legisla- 
tion to  codify  the  doctrine. 

However,  the  President  vetoed  the 
legislation  and  the  FCC  proceeded  to 
repeal  the  doctrine  in  August  of  1987. 
The  FCC  decision  to  repeal  the  fair- 
ness doctrine  was  based  on  three 
claims:  First,  the  electromagnetic  spec- 
trum is  no  longer  scarce;  second,  the 
increase  in  the  number  of  broadcast 
stations  and  other  media  outlets  has 
significantly  changed  the  media  mar- 
ketplace; and  third,  the  fairness  doc- 
trine has  a  chilling  effect  on  broad- 
casters. 

The  Commission's  contention  that 
the  spectrum  is  no  longer  scarce  is  ut- 
terly baseless.  The  greatest  battles  at 
the  FCC  take  place  over  spectrum,  be- 
cause it  is  in  such  short  supply.  Just 
look  at  the  broadcasters  in  their  quest 
to  implement  HDTV.  They  are  so  con- 
cerned about  getting  sufficient  spec- 
trum that  they  themselves  claim  that 
the  spectrum  is  scarce.  Furthermore, 
in  recent  years  there  has  been  a  signif- 
icant increase  in  the  nimiber  of  appli- 
cants for  available  spectrtun.  The 
number  of  applicants  for  new  radio 
and  television  channels  often  exceeds 
40  applicants  per  channel.  Thus,  the 
fact  remains  that  there  are  far  more 
people  who  want  broadcast  licenses 
than  there  are  licenses  available. 
Without  a  doubt,  there  are  far  more 
people  who  desire  to  use  the  spectrum 
than  there  is  spectrum  available. 

The  FCC  claims  about  increased 
competition  are  also  not  well-founded. 
Even  though  there  has  been  a  large  in- 
crease in  the  gross  number  of  broad- 
cast stations,  this  does  not  necessarily 
indicate  that  competition  exists.  In 
fact,  it  does  not.  Some  2,000  communi- 
ties are  served  by  a  single  radio  licens- 
ee—or AM/FM  combination. 

The  FCC  assertion  that  new  video 
services  create  competition  is  simply 
wrong  when  applied  to  the  issue  of  the 
fairness  doctrine.  The  vast  majority  of 
the  new  video  services  merely  retrans- 
mit other  broadcast  stations  or  in  the 
case  of  cable  provide  no  local  program- 
ming on  a  regular  basis.  Of  course, 
some  cable  systems  have  a  local  access 
channel;  however,  that  represents  only 
one  new  voice  on  local  issues.  Since 
the  new  video  services  do  not  originate 
any  local  programming,  they  cannot 
be  considered  new  voices  on  local 
issues.  The  fairness  doctrine  was  de- 
signed to  give  members  of  the  local 
community  an  opportunity  to  present 
opposing  viewpoints  on  issue  of  con- 
cern to  that  commimity.  The  domi- 
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nance  of  the  broadcast  industry  is  fur- 
ther evidenced  by  the  amount  of 
money  spent  on  political  advertising. 
In  the  last  three  election  cycles  the 
following  amounts  were  spent  on  tele- 
vision advertising  alone— 1988,  $227 
million;  1986,  $161.6  million;  and  1984. 
$153.8  mlUion.  In  contrast,  the  amount 
of  money  spent  for  political  advertis- 
ments  on  other  video  services,  includ- 
ing cable,  was  negligible. 

Finally,  the  PCC's  contention  that 
the  fairness  doctrine  has  a  chilling 
effect  on  broadcasters  speech  is  equal- 
ly meritless.  Many  overlook  the  fact 
that  the  fairness  doctrine  imposes  an 
obligation  on  broadcast  licensees  to  air 
matters  of  public  importance  in  addi- 
tion to  requiring  broadcasters  to  air  an 
opposing  viewpoint  when  only  one  side 
of  an  issue  is  presented.  The  FCC 
argued  that  once  the  fairness  doctrine 
was  eliminated  the  American  public 
would  see  a  tremendous  increase  in 
the  coverage  of  controversial  issues. 
All  I  have  seen  is  a  greater  desire  on 
the  part  of  broadcasters  to  put  on  en- 
tertainment programming  to  increase 
their  bottom  line.  I  have  not  seen  an 
increase  in  editorials  or  news  and 
public  affairs  programming. 

Furthermore,  this  argimient  ignores 
the  fact  that  the  fairness  doctrine  was 
intended  to  protect  the  public's  first 
amendment  right  to  present  view- 
points on  controversial  issues.  The 
fairness  doctrine  permitted  those  who 
do  not  own  broadcast  stations  to  par- 
ticipate in  important  public  debate 
and  a  greater  range  of  issues  upon 
which  to  make  informed  decisions.  For 
the  American  people,  the  fairness  doc- 
trine was  crucial  in  protecting  their 
right  to  free  speech,  a  position  taken 
by  the  Supreme  Court  in  Red  Lion 
Broadcasting  Co.  against  FCC.  It  was 
the  only  vehicle  through  which  mem- 
bers of  the  public  could  effectively  re- 
spmnd  to  one-sided  presentations  of 
controversial  issues  by  station  owners. 
Of  course,  now,  without  the  fairness 
doctrine,  they  can  still  get  airtime  but 
only  if  they  can  afford  to  purchase  it 
and  the  station  is  willing  to  sell  it  to 
them,  or  if  they  can  get  on  alternative 
media— if  any  exists— that  genuinely 
reaches  a  significant  audience.  Clearly, 
the  fairness  doctrine  enhanced  speech 
and  furthered  first  amendment  rights. 

In  a  letter  dated  September  17,  1987, 
16  former  FCC  Commissioners,  9 
Democrats  and  7  Republicans— a  ma- 
jority of  all  FCC  Commissioners  now 
living— restated  their  support  for  the 
fairness  doctrine.  Unfortunately  for 
the  American  public,  these  Commis- 
sioners no  longer  hold  office.  These 
former  Commissioners  expressed  grave 
concerns  about  the  changes  in  the 
election  process  and  the  public's  abili- 
ty to  exercise  their  first  amendment 
rights  that  wUl  flow  directly  from  the 
Commission's  action  repealing  the 
fairness  doctrine.  These  are  changes 


which  all  of  us  elected  officials  should 
understand. 

In  conclusion,  I  want  to  take  this  op- 
portunity to  urge  all  of  my  colleagues 
to  support  this  legislation  to  reinstate 
the  fairness  doctrine.  This  legislation 
is  critical  if  the  principle  that  broad- 
casters are  licensed  to  serve  the  public 
is  to  have  any  meaning. 

I  ask  unanimous  consent  that  the 
entire  text  of  the  bill  be  included  in 
the  Record  at  the  end  of  my  state- 
ment. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  577 

Be  it  enacted  by  the  Senate  and  House  of 
Representatiijes  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Fairness  in  Broad- 
casting Act  of  1989". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  despite  technological  advances,  the 
electromagnetic  spectrum  remains  a  scarce 
and  valuable  public  resource; 

(2)  there  are  still  substantially  more 
people  who  want  to  broadcast  than  there 
are  frequencies  to  allocate; 

(3)  a  broadcast  licence  confers  the  right  to 
use  a  valuable  public  resource  and  a  broad- 
caster is  therefore  required  to  utilize  that 
resource  as  a  trustee  for  the  American 
people; 

(4)  there  is  a  substantial  governmental  in- 
terest in  conditioning  the  award  or  renewal 
of  a  broadcast  license  on  the  requirement 
that  the  licensee  ensure  the  widest  possible 
dissemination  of  information  from  diverse 
and  antagonistic  sources  by  presenting  a 
reasonable  opportunity  for  the  discussion  of 
conflicting  views  on  issues  of  public  impor- 
tance. 

(5)  while  new  video  and  audio  services 
have  been  proposed  and  introduced,  many 
have  not  succeeded,  and  even  those  that  are 
operating  reach  a  far  smaller  audience  than 
broadcast  stations; 

(6)  even  when  and  where  new  video  and 
audio  services  are  available,  they  do  not  pro- 
vide meaningful  alternatives  to  broadcast 
stations  for  the  dissemination  of  news  and 
public  affairs; 

(7)  for  more  than  thirty  years,  the  Fair- 
ness Doctrine  and  its  corollaries,  as  devel- 
oped by  the  Federal  Communications  Com- 
mission on  the  basis  of  the  provisions  of  the 
Communications  Act  of  1934,  have  en- 
hanced free  speech  by  securing  the  para- 
mount right  of  the  broadcast  audience  to 
robust  debate  on  issues  of  public  impor- 
tance; 

(8)  because  the  Fairness  Doctrine  only  re- 
quires more  speech,  it  has  no  chilling  effect 
on  broadcasters;  and 

(9)  the  Fairness  Doctrine  (A)  fairly  re- 
flects the  statutory  obligations  of  broadcast- 
ers under  that  Act  to  operate  in  the  public 
interest,  (B)  was  given  statutory  approval  by 
the  Congress  in  making  certain  amend- 
ments to  that  Act  in  1959.  and  (C)  strikes  a 
reasonable  balance  among  the  First  Amend- 
ment rights  of  the  public,  broadcast  licens- 
ees, and  spetJcers  other  than  owners  of 
broadcast  facilities. 

SEC    3.    AMENDMENT   TO   THE    COMMUNICATIONS 
ACT  OF  1934. 

(a)  Section  315  of  the  Communications 
Act  of  1934  (47  U.S.C.  315)  is  amended— 


(1)  bjr  redesignating  subsections  (a) 
through  (d)  as  subsections  (b)  through  (e), 
respectively;  and 

(2)  by  inserting  before  subsection  (b)  the 
following  new  subsection: 

"(a)(1)  A  broadcast  licensee  shall  afford 
reasonable  opp>ortiuiity  for  the  discussion  of 
conflicting  views  on  issues  of  public  impor- 
tance. 

"(2)  The  enforcement  and  application  of 
the  requirement  imposed  by  this  subsection 
shall  be  consL'itent  with  the  rules  and  poli- 
cies of  the  Commission  in  effect  on  January 
1,  1987.". 

SEC.  4.  EFFECTIVE  DATE. 

This  Act  and  the  amendment  to  the  Com- 
munications Act  of  1934  added  by  this  Act 
shall  take  effect  upon  the  date  of  enact- 
ment. 

Mr.  INOUYE.  Mr.  President.  I  rise 
today  as  a  cosponsor  of  the  Fairness  In 
Broadcasting  Act  of  1989.  This  legisla- 
tion reinstates  the  Fairness  Doctrine, 
a  principle  which  served  the  public  In- 
terest and  was  a  cornerstone  of  broad- 
casting for  almost  40  years. 

The  Fairness  Doctrine  is  a  specific 
application  of  the  public  trustee  con- 
cept that  enhances  speech  and  fur- 
thers first  amendment  principles.  It  is 
a  reasonable  condition  on  the  use  of  a 
valuable  public  resource,  the  electro- 
magnetic spectrum.  Moreover,  the  doc- 
trine has  served  to  increase  speech  on 
issues  of  public  importance.  As  such,  it 
is  no  more  than  good  journalistic  prac- 
tice. 

As  my  distinguished  colleagues  are 
aware,  the  Fairness  Doctrine  requires 
broadcasters  to  afford  citizens  reason- 
able opportunities  to  hear  and  discuss 
issues  of  public  importance.  It  requires 
broadcasters  to:  First,  cover  Issues  of 
public  importance;  and  second,  fairly 
reflect  differing  viewpoints  on  those 
issues.  The  Fairness  Doctrine  does  not 
require  that  broadcasters  provide 
every  side  of  an  issue  with  exactly  the 
same  amount  of  time  in  the  same  time 
period.  Instead,  broadcasters  simply 
have  to  ensure  that  their  program- 
ming taken  as  a  whole  presents  Issues 
of  public  Importance  and  does  so  In  a 
balanced  fashion.  Thus,  in  the  real 
world,  if  a  licensee  aired  only  one  side 
of  a  controversial  issue,  he  has  to 
permit,  if  requested,  members  of  the 
public  a  reasonable  opportunity  to 
present  an  opposing  viewpoint. 

Mr.  President,  we  are  here  today  be- 
cause the  U.S.  Court  of  Appeals  ruled 
In  1986  In  the  TRAC  case  that  Con- 
gress had  never  actually  codified  the 
Fairness  Doctrine  and  because  the 
FCC  has  taken  that  opportimlty  to 
repeal  the  doctrine.  The  time  has  thus 
come  to  make  the  Fairness  Doctrine 
sui  explicit  part  of  our  Nation's  com- 
munications law. 

A  few  Senators  have  suggested  that 
the  Fairness  Doctrine  violates  the  first 
amendment  and  actually  chills  free 
speech.  Nothing  could  be  further  from 
the  truth.  Seventeen  years  ago,  the 
Supreme  Court  unanimously  upheld 
the   Fairness   Doctrine    against   first 
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amendment  challenge  in  Red  Lion 
Broadcasting  Co.  versus  FCC.  The 
Court  held  that  in  the  context  of 
broadcasting,  the  rights  of  the  viewing 
public  to  hear  contrasting  viewpoints 
on  issues  of  public  Importance,  not  the 
rights  of  broadcasters,  are  paramount, 
and  that  the  Fairness  Doctrine  is  both 
a  permissible  and  effective  means  of 
vindicating  those  rights.  The  fact  that 
far  more  people  are  willing  and  able  to 
engage  in  broadcasting  than  can  possi- 
bly be  accommodated  by  the  limited 
spectrum  available  and  that  there  are 
no  genuine  alternatives  to  broadcast- 
ing for  the  discussion  of  issues  of 
public  importance  justifies  a  regula- 
tory scheme  that  requires  licensees  to 
serve  as  trustees  and  obligates  them  to 
present  the  views  of  those  who  are  ex- 
cluded from  the  airways.  Since  Red 
Lion,  the  Supreme  Court  has  consist- 
ently reaffirmed  the  scarcity  and 
public  trustee  rationale,  while  uphold- 
ing regulation  of  broadcasters  against 
first  amendment  attack. 

In  a  hearing  on  March  18.  1987.  the 
Communications  Subcommittee  gath- 
ered evidence  that  demonstrates  that 
the  doctrine  increases  debate  on  issues 
of  public  importance.  The  Fairness 
Doctrine  has  created  substantial  op- 
portunities for  expression  by  those 
"who  wish  to  exercise  their  freedom  of 
speech  even  though  they  are  not  mem- 
bers of  the  press."  While  the  Fairness 
Doctrine  does  not  confer  upon  any 
particular  group  or  individual  a  right 
to  air  their  views,  it  does  allow  speak- 
ers to  present  their  own  views  directly 
to  the  public. 

Supporters  of  the  Fairness  Doctrine 
accept  that  it  may  impose  a  mild 
burden  on  licensees.  However,  we  be- 
lieve that  the  burden  is  both  necessary 
and  minimal.  As  the  Supreme  Court 
stated  in  Red  Lion,  "[itl  is  the  right  of 
the  viewers  and  listeners,  not  the  right 
of  broadcasters  which  is  paramount." 
While  the  Communications  Act  limits 
the  rights  of  the  viewers  and  listeners 
by  excluding  speakers  from  the  air- 
waves, it  mitigates  this  damage  by  en- 
hancing speech  through  the  Fairness 
Doctrine. 

Past  decisions  of  the  Commission 
and  the  courts  have  carefully  circimi- 
scribed  the  scope  of  the  doctrine  in 
order  to  minimize  intrusion  into  the 
editorial  discretion  of  broadcasters. 
For  example,  in  determining  whether 
there  had  been  a  violation  of  the  Fair- 
ness Doctrine,  the  FCC  did  not  moni- 
tor broadcasts.  The  Commission  only 
acted  if  it:  First,  received  a  complaint; 
and  second,  determined  that  the  com- 
plaint presented  prima  facie  evidence 
of  a  violation.  Only  a  tiny  portion  of 
complaints  result  in  any  FCC  action. 
In  1986.  the  FCC  requested  only  6 
broadcasters  to  respond  to  Fairness 
Doctrine  and  political  broadcasting 
complaints  even  though  the  Commis- 
sion received  an  estimated  5.509  com- 
plaints in  all.  FYom  1980  to  1986.  only 


one  Fairness  Doctrine  complaint  re- 
sulted in  litigation.  In  reality,  there 
are  very  few  instances  where  the  Fair- 
ness Doctrine  complaints  result  in  any 
action  by  the  FCC  or  the  courts.  None 
of  the  witnesses  at  the  hearing  on 
March  18.  1987.  who  presently  own  or 
are  employed  by  broadcast  stations, 
have  ever  been  asked  by  the  FCC  to 
respond  to  a  complaint. 

Thus,  the  doctrine  can  only  "chill" 
broadcasters'  speech  when  they  are 
unwilling  to  air  both  sides  of  an  issue. 
In  fact,  broadcasters  need  only  fear 
the  consequences  of  presenting  a 
single  side  of  an  issue  in  their  overall 
programming.  A  broadcaster  who  acts 
according  to  the  standards  of  his  or 
her  profession,  on  the  other  hand,  has 
nothing  to  fear  from  the  Fairness  Doc- 
trine, since  it  is  only  applied  in  the 
most  egregious  cases  of  imbalance. 
The  "chill"  arg\mient  is  thus  an  at- 
tempt to  clothe  the  first  amendment 
language  in  an  economically  motivated 
refusal  to  fulfill  the  commitments 
they  gave  in  return  for  the  free  grant 
of  a  valuable  public  resource. 

Moreover,  the  chill  argimient  Is  fur- 
ther undermined  by  the  fact  that 
there  has  not  been  an  increase  in  the 
number  of  controversial  issues  present 
on  broadcast  stations.  A  recent  article 
in  Broadcasting  magazine  concluded 
that  in  the  last  year  there  has  been  a 
decrease  in  the  amount  of  time  devot- 
ed to  broadcast  station  editorials. 
Thus,  it  could  be  argued  that  there 
has  been  a  decrease  not  an  increase  in 
public  debate  on  controversial  issues 
over  the  airwaves. 

Mr.  President,  the  public  interest 
standard  ordained  by  Congress  for 
broadcasting  means  that  licensees  are 
public  trustees  with  unique  public  re- 
sponsibilities. As  Judge  Burger  stated 
in  the  1986  United  Church  of  Christ 
decision:  "The  Fairness  Doctrine  plays 
a  very  large  role  in  assuring  the  public 
resource  granted  to  licensees  at  no 
cost  will  be  used  in  the  public  inter- 
est." The  point  is  fundamental:  with- 
out the  Fairness  Doctrine,  there  is 
nothing  to  prevent  a  broadcaster  from 
grossly  abusing  the  public  trust  em- 
bodied in  a  broadcast  license.  If  the 
legal  requirement  that  the  Commis- 
sion grant  licensees  in  the  public  inter- 
est cannot  prevent  such  use  of  a 
broadcast  facility,  the  public  interest 
concept  means  nothing  at  all. 

Mr.  President,  the  time  is  long  over- 
due for  Congress  to  codify  the  Fair- 
ness Doctrine.  I  urge  my  colleagues  to 
support  this  bipartisan  effort. 

Mr.  DANPORTH.  Mr.  President,  I 
am  pleased  to  be  a  cosponsor  of  the 
Fairness  in  Broadcasting  Act  of  1989. 
This  bill  codifies  the  fairness  doctrine, 
a  policy  that  requires  broadcasters  to 
cover  controversial  issues  of  public  im- 
portance, and  present  differing  view- 
points. 

Most  of  us  thought  that  the  fairness 
doctrine  was  already  codified  as  a  part 


of  section  315  of  the  Communications 
Act.  However,  in  1986  the  D.C.  Circuit 
held,  in  the  TRAC  case,  that  it  was  a 
policy  of  the  Federal  Conmiunications 
Commission  [FCC],  but  not  a  statuto- 
ry obligation.  In  1987.  the  FCC  re- 
pealed the  fairness  doctrine,  a  policy 
that  it  had  enforced  since  at  least 
1949. 

In  the  last  Congress,  we  passed  fair- 
ness doctrine  legislation.  That  legisla- 
tion was  vetoed  by  the  President,  who 
argues  that  it  violated  the  first  amend- 
ment rights  of  broadcasters.  I  disagree 
with  that  assessment  of  the  fairness 
doctrine.  In  my  opinion,  the  fairness 
doctrine  strikes  a  careful  balance  be- 
tween protecting  the  first  amendment 
rights  of  broadcasters  and  the  first 
amendment  rights  of  the  public. 
Broadcasters  do.  of  course,  have  pro- 
tected rights  of  speech.  The  Supreme 
Court,  however,  has  already  upheld 
the  fairness  doctrine  in  the  face  of  a 
constitutional  challenge.  In  the  Red 
Lion  case,  the  Supreme  Court  held 
that  the  broadcasters'  rights  are  out- 
weighed by  the  public's  first  amend- 
ment right  to  know. 

Broadcast  Is  a  medium  unlike  any 
other  form  of  communication.  It 
touches  the  entire  population  of  this 
country.  The  power  of  broadcasters  to 
influence,  educate,  and  inform  the 
public  has  no  equal.  Broadcasters 
have,  in  the  words  of  the  Supreme 
Court  in  the  Pacifica  case,  "estab- 
lished a  uniquely  F>ervasive  presence  in 
the  lives  of  all  Americans." 

When  broadcasters  are  given  a  li- 
cense to  use  a  portion  of  the  spectrum, 
a  scarce  and  valuable  resource,  they 
are  also  granted  a  public  trusteeship.  I 
believe  that  trusteeship  should  include 
a  requirement  that  broadcasters  act 
fairly  and  present  both  sides.  That  is  a 
reasonable  obligation  because  there 
are  more  voices— more  who  wish  to 
speak— than  broadcast  outlets. 

As  far  as  I  am  concerned,  there 
should  be  no  question  about  the  need 
for  this  doctrine  and  we  shoiild  enact 
the  Fairness  in  Broadcasting  Act  of 
1989  as  quickly  as  possible. 

Mr.  GORTON.  Mr.  President.  I  am 
pleased  to  join  with  Chairman  Hol- 
LiNcs  and  the  ranking  Republican, 
John  Danforth,  of  the  Commerce, 
Science,  and  Transportation  Commit- 
tee in  sponsoring  legislation  to  codify 
the  fairness  doctrine. 

The  purpose  of  the  fairness  doctrine 
is  a  simple  one— to  assure  that  our  citi- 
zens' first  sunendment  rights  are  pro- 
tected by  the  sharing  of  diverse  infor- 
mation. The  fairness  doctrine  imposes 
two  obligations  on  broadcast  licensees. 
First,  that  adequate  coverage  of  issues 
of  public  importance  be  provided  by  li- 
censees. And  second,  that  coverage 
must  fairly  reflect  differing  view- 
points. 

The  fairness  doctrine  requires  that 
stations  provide  reasonable  opportuinl- 
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ties  for  the  presentation  of  contrasting 
views.  The  rationale  for  this  require- 
ment is  that  radio  and  television  sta- 
tions have  access  to  a  frequency  over 
which  they  broadcast.  Since  the 
number  of  frequencies  is  limited,  there 
is  not  an  equal  opportimity  for  people 
who  hold  opposing  points  of  view  to 
respond  to  controversial  issues.  While 
some  would  argue  that  there  are  many 
broadcast  sources  available  through 
cable,  this  ignores  the  fact  that  many 
people  do  not  have  access  to  those 
sources.  In  my  view,  the  public  inter- 
est is  best  served  when  people  have 
the  opportunity  to  hear  opposing 
points  of  views  on  important  public 
policy  issues. 

I  urge  my  colleagues  to  support  the 
enactment  of  the  fairness  doctrine. 


By  Mr.  DANPORTH  (for  him- 
self. Mr.  Byrd,  Mr.  Bingaman, 
Mr.  D'Amato,  Mr.  Heinz.  Mr. 

HOLLINGS,      Mr.       ROCKEFiXLER, 

Mr.  Dixon,  and  Mr.  Ford): 
S.  578.  A  bill  to  amend  title  10, 
United  States  Code,  to  provide  for  con- 
sideration of  whether  certain  defense 
agreements  adversely  impact  the 
international  competitive  position  of 
U.S.  industry;  to  the  Committee  on 
Armed  Services. 

RESEARCH,  DEVELOPMENT,  AND  PRODUCTION  OF 
DEFENSE  EQUIPMENT 

Mr.  DANFORTH.  Mr.  President,  one 
of  the  issues  that  is  very  much  before 
the  country  today  relates  to  the  agree- 
ment that  has  been  negotiated  by  the 
Department  of  Defense  and  the  Gov- 
ernment of  Japan  with  respect  to  the 
codevelopment  and  coproduction  of  a 
new  fighter  aircraft  which  is  known  as 
the  PSX. 

Serious  questions  have  been  raised 
about  the  advisability  of  the  United 
States  entering  into  that  agreement. 
Today  discussions  have  been  held  by 
the  National  Security  Council  with  re- 
spect to  the  FSX  agreement. 

Senator  Byrd  has  taken  the  position 
and,  in  fact,  offered  an  amendment  to 
the  trade  bill  relating  to  the  PSX,  and 
his  amendment  was  agreed  to  by  a 
vote  of  96  to  0. 

Many  of  us,  for  a  period  of  years, 
have  been  urging  Japan  to  purchase  a 
new  fighter  aircraft  from  the  United 
States. 

We  have  taken  the  position  that  if 
the  law  of  comparative  advantage 
means  anything  at  all,  surely  it  means 
that  where  the  United  States  produces 
the  best  product  of  its  kind  in  the 
world,  that  product  should  be  pur- 
chased. And  yet,  Japan  has  declined  to 
purchase  an  American  fighter  aircraft 
and  has  insisted  on  codeveloping  and 
coproducing  a  whole  new  product  at 
considerable  cost  to  their  country. 

What  is  curious  about  the  whole 
process  is  that  the  agreement  with 
Japan  was  negotiated  by  the  United 
States  Department  of  Defense  without 
any  input  whatever  by  the  Secretary 


of  Commerce.  It  is  that  particular 
aspect  of  the  arrangement  that  is  ad- 
dressed by  the  legislation  that  we  have 
just  introduced. 

The  thrust  of  this  bill,  Mr.  Presi- 
dent, is  that  henceforth  the  Secretary 
of  Commerce  will  have  a  role  to  play 
in  determining  whether  technology  re- 
lating to  defense  is  to  be  transferred 
to  another  country,  and  to  assure  that 
the  future  of  key  industries  where  the 
United  States  has  an  advantage  with 
respect  to  technology  is  taken  into 
consideration  in  any  further  negotia- 
tions with  Japan  or  any  other  country. 
Under  this  bill  the  Secretary  of  Com- 
merce henceforth  will  be  consulted. 
The  Secretary  of  Commerce  will  have 
a  role  to  play  in  making  suggestions  to 
the  President  of  the  United  States- 
suggestions  to  the  President  that  an 
agreement  not  be  consummated  or 
that  an  agreement  once  consummated 
be  renegotiated. 

I  think  that  this  is  a  necessary  re- 
sponse to  the  FSX  agreement.  I  think 
that  it  is  absolutely  necessary  to 
assure  ourselves  as  a  country  that 
where  we  maintain  a  competitive  ad- 
vantage in  high-technology  areas  we 
do  not  give  away  that  advantage.  We 
must  ensure  that  the  representative  in 
our  Government  with  particular  ex- 
pertise in  maintaining  a  forceful  posi- 
tion in  the  United  States  be  consulted 
in  any  future  agreements. 

Mr.  President,  today  I  am  pleased  to 
be  joined  by  eight  of  my  colleagues  in 
introducing  legislation  to  enhance  the 
Commerce  Department's  role  in  the 
negotiation  and  implementation  of 
Memoranda  of  Understanding  [MOU] 
involving  research,  development,  and 
production  of  defense  equipment. 

This  legislation  is  borne  out  of  con- 
cern about  the  way  our  Government 
has  handled  United  States  participa- 
tion in  Japan's  Fighter  Support  Ex- 
perimental [FSX]  project.  From  the 
outset  of  public  discussions  about 
Japan's  proposed  new  fighter  aircraft, 
there  has  been  a  troubling  lack  of  at- 
tention paid  to  the  trade  and  commer- 
cial implications  of  this  project  for  the 
United  States.  The  legislation  I  am  in- 
troducing today  is  aimed  at  preventing 
a  recurrence  of  that  gap  in  the  policy- 
making process. 

Since  I  first  learned  of  the  FSX 
project  in  late  1986,  I  have  steadfastly 
maintained  that,  if  Japan's  primary 
aim  was  to  upgrade  its  fighter  defense 
forces  with  the  best  available  products 
and  in  the  most  cost-effective  manner, 
then  it  should  purchase  American 
planes  off  the  shelf  instead  of  develop- 
ing an  indigenous  fighter. 

Though  we  are  long  since  past  the 
question  of  United  States  planes 
versus  an  indigenous  Japanese  fighter, 
I  think  it  is  important  to  review  the 
argxunents.  The  case  for  buying  Amer- 
ican was  so  clear  cut  as  to  make  any 
alternative  decision  seem  almost  ridic- 
ulous. What  better  way  to  accomplish 


several  major  objectives— upgrade 
Japan's  fleet  in  a  cost-effective  way, 
maintain  interoperability  of  United 
States  and  Japanese  forces,  and  reduce 
trade  tensions— then  to  acknowledge 
America's  comparative  advantage  in 
aerospace  and  buy  the  best  available 
products  from  the  United  States?  The 
standard  Japanese  assertions  as  to 
why  they  don't  buy  more  American 
products— that  their  products  are 
technically  superior,  of  higher  quality, 
more  price  competitive,  and  better 
able  to  meet  their  required  specifica- 
tions—just don't  hold  water  when  it 
comes  to  aerospace.  The  United  States 
is  the  acknowledged  leader  in  aero- 
space manufacturing  and  technology. 
We  build  the  best,  most  advanced  air- 
craft in  the  world,  period.  Technologi- 
cally, our  aircraft  are  the  most  sophis- 
ticated models  available.  They  are 
cheaper  to  maintain  and  require  fewer 
manhours  of  servicing  than  any 
others.  Our  designs  are  well  tested  and 
have  a  proven  track  record.  In  short, 
on  the  issues  of  technological  sophisti- 
cation and  quality,  the  United  States 
is  No.  1. 

As  for  meeting  Japanese  specifica- 
tions, I  would  only  point  out  that  they 
initially  laid  out  certain  requirements 
concerning  the  aircraft's  ability  to 
take  off  fully  loaded  from  a  very  short 
runway  under  extreme  weather  condi- 
tions—which did  not  accurately  reflect 
the  demands  likely  to  be  placed  on  the 
aircraft.  In  other  words,  our  aircraft— 
the  most  advanced  fighter  in  the 
world— surely  could  have  met  Japan's 
needs. 

With  respect  to  cost,  Japan  has 
often  argued  that  it  cannot  stimulate 
its  domestic  economy  because  of  its 
large  budget  deficit.  If  they  were  truly 
interested  in  redressing  their  deficit, 
then  the  Japanese  should  have  decid- 
ed without  hesitation  to  purchase 
United  States  fighters  at  approximate- 
ly half  the  cost  of  developing  an  indig- 
enous fighter. 

Finally,  the  Japanese  have  argued 
that  aggressive  market-opening  efforts 
on  their  part  would  have  a  de  minimus 
impact  on  United  States  exports.  Yet 
an  outright  purchase  of  U.S.  planes, 
estimated  to  be  with  approximately  $4 
billion,  surely  would  have  had  more 
than  a  "de  minimus  impact"  on  our  bi- 
lateral trade  deficit  and  would  have 
gone  a  long  way  toward  defusing  the 
persistent  trade  tensions  between  the 
two  countries. 

For  all  of  these  reasons,  I  was  con- 
vinced that  every  effort  must  be  made 
to  press  Japan  to  buy  our  airplanes  in- 
stead of  having  them  build  their  own. 
I  spoke  at  length  with  former  Prime 
Minister  Nakosone  and  other  Japanese 
officials,  as  well  as  with  our  Secretar- 
ies of  Defense,  State,  and  Treasury 
and  the  National  Security  Adviser,  in 
an  effort  to  convince  them  of  the  im- 
portance   of    the    issue    as    a    trade 
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matter.  In  addition.  I  was  the  principal 
cosponsor  of  Senator  Byrd's  amend- 
ment to  the  trade  bill  that  instructed 
the  Defense  Secretary  to  press  the 
Japanese  to  purchase  American  air- 
craft. That  amendment  was  adopted  In 
July  1987  by  a  vote  of  96  to  0.  a  clear 
signal  of  congressional  support  for  an 
outright  purchase  of  American  air- 
craft. 

Despite  all  of  these  arguments  and 
despite  the  overwhelming  evidence 
that  our  aircraft  are  the  best  avail- 
able. Japan  simply  chose  to  ignore  our 
comparative  advantage  in  aerospace 
and  flatly  refused  either  to  buy  our 
planes  off  the  shelf  or  to  license 
produce  them.  Why?  Because,  in 
truth.  Japan's  primary  aim  is  not  to 
simply  to  upgrade  its  fighter  defense 
forces  in  the  most  cost  effective 
manner.  Instead,  its  primary  intention 
is  to  develop  its  own  viable  aerospace 
industry.  Japan  has  targeted  aero- 
space as  one  of  its  "core  technologies" 
for  the  21st  century  and  in  traditional 
fashion,  has  mapped  out  a  combina- 
tion of  import  protection  and  massive 
subsidies  to  enable  the  industry  to  de- 
velop. The  pattern  is  so  obvious  and  so 
reminiscent  of  Japanese  behavior  with 
respect  to  other  industries  such  as 
consumer  electronics  and  semiconduc- 
tors that  I  am  amazed  it  didn't  set  off 
alarm  bells  in  more  people's  minds. 

Responding  to  congressional  con- 
cerns, the  administration  did  convince 
the  Japanese  that  indigenous  develop- 
ment of  the  FSX  would  have  major 
adverse  repercussions  in  the  United 
States.  But  instead  of  holding  a  firm 
position  based  on  commercial/trade 
considerations,  the  Reagan  adminis- 
tration essentially  decided  for  national 
security  reasons  to  settle  for  half  a 
loaf.  In  October  1987,  Japan  an- 
nounced that  it  would  permit  the  "co- 
development"  and  "coproduction"  of 
the  FSX  based  on  the  General  Dy- 
namics F-16  fighter.  From  the  day  the 
collaborative  project  was  formally  an- 
nounced, there  has  been  substantial 
confusion  about  what  "codevelop- 
ment"  actually  means.  Would  it  be  the 
'lightly  modified  P-16"  or  would  it  be 
a  substantially  transformed  aircraft 
with  little  more  than  the  "P-16  decal " 
remaining  intact  from  the  original 
American  fighter? 

It  took  more  than  1  year  of  negotia- 
tions at  both  the  govemment-to-gov- 
emment  level  and  the  industry-to-in- 
dustry level  to  try  to  resolve  this  basic 
question.  Unfortunately,  my  view  is 
that  the  agreement  of  the  develop- 
ment phase  as  drafted  is  fundamental- 
ly flawed.  Despite  the  licensing  and 
R&D  charges  which  the  Japanese  will 
pay  up  front,  despite  a  specified  Amer- 
ican percentage  of  the  "quality  work- 
share"  during  the  development  phase, 
and  despite  assurances  of  free  access 
to  technology  derived  from  the  code- 
velopment  phase  as  well  as  the  ability 
to  purchase  certain  other  advanced 


Japanese  aerospace  technologies,  the 
development  MOU  effectively  confers 
a  net  benefit  to  Japan  by  guaranteeing 
the  transfer  of  F-16  technology  up 
front  without  ironclad  assurances  that 
the  United  States  will  be  able  to  par- 
ticipate meaningfully  throughout  the 
lifetime  of  the  project. 

The  proposed  agreement  does  pro- 
vide for  United  States  access  to  certain 
Japanese  technologies,  but  it  is  not 
clear  whether  these  items  are  or  will 
in  fact  be  any  more  advanced  than 
that  which  Is  currently  available  or  is 
being  developed  by  U.S.  manufactur- 
ers. In  exchange  for  this  promise  of 
access  to  untested  technologies,  the 
United  States  is  to  provide  extensive 
technical  data  on  the  P-16.  The  argu- 
ment that  we  are  providing  them  with 
1970's  vintage  technology  and  not  the 
most  advanced  versions  that  we  have 
seems  somewhat  spurious  to  me  since, 
as  I  understand  it,  whatever  we  pro- 
vide will  be  more  advanced  than  that 
which  they  already  have.  Since  the  ex- 
isting MOU  covers  only  development, 
there  is  a  possibility— in  my  mind  a 
very  real  one— that  Japan  will  absorb 
this  technological  know-how  and  ulti- 
mately will  lock  the  United  States  out 
of  the  production  phase  of  the  project. 
In  short,  I  believe  that  this  agreement, 
as  drafted,  sets  the  United  States  up 
to  give  far  more  than  it  wUl  get  in  the 
long  term— by  materially  and  substan- 
tially assisting  in  the  development  of  a 
viable  Japanese  aerospace  industry, 
thereby  eventually  eroding  our  own 
competitiveness  edge  in  an  industrial 
sector  of  critical  importance  to  our  na- 
tional security. 

The  flawed  MOU  was  an  unfortu- 
nate but  not  unsurprising  outgrowth 
of  a  flawed  negotiating  process,  during 
which  the  lead  agencies— the  Depart- 
ments of  Defense  and  State— failed  to 
take  into  account  the  long-term 
impact  of  the  agreement  on  the  health 
and  competitiveness  of  the  U.S.  aero- 
space industry.  The  Department  of 
Defense  did  not  consult  with  industry 
experts  at  the  Department  of  Com- 
merce, at  the  USTR,  and  elsewhere 
about  the  commercial  implications  of 
the  agreement.  It  is  my  understanding 
that  Commerce  Department  experts 
were  not  even  permitted  to  see  the 
terms  of  the  agreement  until  very  late 
in  the  game,  after  the  time  for  mean- 
ingful input  inio  the  process  had 
passed. 

To  redress  this  shortcoming,  a  provi- 
sion was  included  in  last  year's  De- 
fense Authorization  Act  requiring  the 
Defense  Secretary  to  consider  the 
effect  of  proposed  MOUs  on  the  de- 
fense industrial  base  of  the  United 
States  and  to  ""regularly  solicit  and 
consider  information  and  recommen- 
dations" from  the  Commerce  Secre- 
tary concerning  these  matters.  Unfor- 
tunately, this  proA^ion  has  apparently 
been  interpreted  as  little  more  than  a 
vague  consultation  requirement  rather 


than  a  mandate  to  consider  seriously 
the  commercial  implications  of  such 
MOUs. 

I  strongly  believe  that  the  Depart- 
ment of  Commerce  is  the  appropriate 
agency  to  take  the  lead  in  assessing 
the  trade  and  competitiveness  implica- 
tions of  agreements  involving  technol- 
ogy transfer  in  leading  edge  industries. 
In  the  future,  the  Departments  of  De- 
fense and  State  should  be  required  to 
keep  Commerce  actively  involved 
throughout  the  MOU  negotiating 
process.  Therefore,  the  legislation  I 
am  introducing  today  would  establish 
a  critical  role  for  Commerce  in  deter- 
mining whether  proposed  and  existing 
military  technology  transfer  agree- 
ments adversely  affect  the  interna- 
tional competitive  position  of  U.S.  in- 
dustry. I  applaud  the  Bush  adminis- 
tration's decision  to  review  the  terms 
of  the  proposed  FSX  agreement 
before  sending  it  up  to  Congress.  But 
we  should  not  be  in  the  business  of  ne- 
gotiating these  agreements  and  then 
reviewing  them  after  the  fact — a 
rushed  review  at  the  end  of  the  proc- 
ess is  little  better  than  scant  consulta- 
tions during  the  process.  The  legisla- 
tion I  am  Introducing  today  would 
build  on  the  provision  included  in  the 
fiscal  year  1989  Defense  Authorization 
Act  so  that  In  future  agreements.  U.S. 
strategic  commercial  Interests  are  ac- 
corded a  greater  weight  by  our  nego- 
tiators. 

Mr.  President,  it  is  becoming  increas- 
ingly clear  that  as  tensions  abate  in 
the  geopolitical  sphere,  the  real  issues 
of  the  21st  century  will  be  fought  on 
the  economic  battlefield  rather  than 
the  military  battlefield.  The  economic 
security  of  this  Nation— our  ability  to 
remain  a  vibrant,  successful,  and  pivot- 
al player  in  an  increasingly  competi- 
tive global  economy— must  be  one  of 
the  highest  priorities  driving  our  pol- 
icymaking process.  Now  more  than 
ever,  we  must  be  mindful  that  our 
strategic  commercial  interests  are  not 
completely  eclipsed  by  foreign  policy 
and  defense  considerations.  I  believe 
the  Commerce  Department  has  an  im- 
portant role  to  play  in  promoting  that 
balance  of  interests  In  the  negotiation 
and  Implementation  of  MOUs  involv- 
ing research,  development,  and  pro- 
duction of  defense  equipment,  and  I 
am  pleased  to  be  joined  by  eight  of  my 
colleagues  in  introducing  legislation  to 
that  effect. 

Mr.  President  I  ask  unanimous  con- 
sent that  the  text  of  this  legislation  be 
printed  in  the  Recori)  in  full. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Recoro.  as  follows: 

s.  578 

Be  it  CTiacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  asscTnbled,  That  sec- 
tion 2504  of  title  10.  United  SUtes  Code,  is 
amended  to  read  as  follows: 
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"S2S04.   Defenae   memoranda   of  understanding 
and  other  related  acreementa 

•'(a)  In  the  negotiation,  renegotiation,  and 
implemenUtion  of  aU  existing  and  future 
memoranda  of  understanding  and  related 
agreements  between  the  Secretary  of  De- 
fense, acting  on  behalf  of  the  United  States, 
and  one  or  more  foreign  countries  (or  any 
instrumentality  of  a  foreign  country)  relat- 
ing to  research,  development,  or  production 
of  defense  equipment,  the  Secretary  of  De- 
fense shall  regularly  solicit  and  consider 
comments  or  recommendations  from  the 
Secretary  of  Commerce  with  resiJect  to  the 
commercial  implications  of  such  agreements 
and  the  potential  impact  on  the  internation- 
al competitive  position  of  United  States  in- 
dustry. 

"(b)  The  United  States  Government  shall 
not  Implement  such  memoranda  of  under- 
standing if  the  President,  upon  the  recom- 
mendation of  the  Secretary  of  Commerce, 
finds  that  implementation  is  likely  to  have  a 
slngificant  adverse  impact  on  the  Interna- 
tional competitive  position  of  United  States 
Industry. 

"(c)  Whenever  the  Secretary  of  Commerce 
has  reason  to  believe  that  an  existing 
memorandum  of  understanding  or  related 
agreement  has,  or  threatens  to  have,  a  sig- 
nificant adverse  impact  on  the  international 
competitive  position  of  United  States  indus- 
try, the  Secretary  of  Commerce  may  request 
review  of  the  agreement.  If,  as  a  result  of 
the  review,  the  Secretary  of  Commerce  de- 
termines that  the  strategic  commercial  in- 
terests of  the  United  States  are  not  being 
served,  the  Secretary  of  Commerce  shall 
recommend  to  the  President  any  modifica- 
tion to  the  agreement  he  deems  necessary  to 
ensure  an  appropriate  balance  of  interests.". 
Mr.  BYRD.  Mr.  President.  I  am 
pleased  to  cosponsor  this  important 
legislation  with  the  distinguished  Sen- 
ator from  Missouri,  Mr.  Danforth,  to 
begin  the  institutional  process  in  the 
executive  branch  of  marrying  Ameri- 
can national  security  with  economic 
health  and  competitiveness. 

The  specific  event  which  has  precipi- 
tated this  legislation  is  the  PSX 
memorandimi  of  imderstandlng  nego- 
tiated by  the  E>epartment  of  Defense 
with  the  Japanese  and  provides  for 
the  transfer  of  advanced  U.S.  aircraft 
technology  to  the  Japanese  in  a  code- 
velopment  program. 

The  agreement  was  negotiated  with- 
out reference  or  apparent  concern 
over  the  economic  effects  of  the  agree- 
ment, for  instance,  the  effect  such  a 
transfer  of  technology  would  have  on 
the  Japanese  stated  program  of  build- 
ing a  world-class  aerospace  industry 
within  10  years. 

There  is  substantial  evidence  that  at 
least  some  factions  in  Japan  regard 
the  PSX  deal  primarily  in  the  light  of 
helping  advance  that  goal,  rather  than 
as  we  do,  and  as  DOD  does,  in  advanc- 
ing the  defense  burden-sharing  ar- 
rangements between  the  two  nations. 

Senator  Danforth,  as  well  as  the 
distinguished  Senator  from  New 
Mexico,  Mr.  Bingaman,  and  other  Sen- 
ators, raised  enough  of  a  concern  over 
the  nature  of,  and  results  of  the  PSX 
agreement  to  cause  the  President  re- 
cently to  pull  it  back  and  conduct  an 


Interagency  review  of  it.  An  interagen- 
cy review  process  is  underway  which 
has  apparently  identified  some  impor- 
tant areas  where  the  agreement  with 
the  Japanese  could  be  substantially 
Improved. 

After  several  years  of  negotiation, 
for  the  administration  to  discover  such 
problem  areas  so  quickly  gives  me 
some  pause  that  this  agreement  suc- 
cessfully protects  and  helps  enhance  a 
secure  and  health  Industrial,  base  for 
the  United  States. 

We  have  to  be  very  careful  to  marry 
our  national  security  and  our  commer- 
cial, industrial  and  trading  situation. 
They  are  interrelated,  and  that  was 
the  message  that  the  trade  bill  of  1988 
sought  to  convey. 

The  administration  has  refused  to 
testify  on  the  PSX  agreement.  Appar- 
ently the  administration  has  been  furi- 
ously negotiating  with  itself,  but  it  has 
not  negotiated  any  additional  terms 
with  the  Japanese  that  I  know  of. 

If  the  administration  wants  to 
submit  a  notification  that  it  is  going 
forward  with  the  sale  or  transfer  of  P- 
16  technology  to  the  Japanese.  I  would 
expect  it  to  come  up  here  and  testify 
before  the  appropriate  committees 
what  the  sale  is  all  about,  what  tech- 
nologies will  and  will  not  be  trans- 
ferred, what  the  Japanese  have  now 
agreed  to  in  regard  to  the  respective 
percentage  of  work,  the  so-called 
workshare  that  is  to  prevail  when  the 
production  part  of  the  plan  com- 
mences for  the  new  plane,  what  ar- 
rangements have  been  put  in  the 
memorandimi  of  understanding  con- 
cerning a  piece  of  the  spare  parts 
package  that  will  follow  the  produc- 
tion of  the  plane. 

We  also  want  to  know  who  is  going 
to  monitor  the  implementation  of  the 
agreement. 

It  should  be  clearly  imderstood  that 
the  Commerce  Department  ought  to 
have  a  central  role  as  well  as  the 
Office  of  Trade  Representative,  in  this 
process— both  in  the  negotiation  of 
such  agreements  transferring  U.S. 
technology  and  in  the  monitoring  ar- 
rangements implementing  agreements 
that  are  reached.  That  did  not  happen 
in  the  PSX  case,  and  that  is  the  main 
reason  Senator  Danforth  and  other 
Senators  are  introducing  this  legisla- 
tion today. 

I  also  believe  that  It  should  be  re- 
quired of  the  administration  to  report 
frequently  on  the  details  of  the  ongo- 
ing Implementation  of  any  agreement 
that  is  signed  to  transfer  such  impor- 
tant technology,  in  the  areas  of  the 
ongoing  technology  transfer,  on  the 
respective  share  of  development  and 
production  that  is  occurring  and  the 
characteristics  of  interoperability  and 
other  matters  that  are  central  to  the 
deal. 

Mr.  President.  I  commend  the  work 
of  Mr.  Danforth  in  crafting  this  legis- 
lation, and  Mr.  Bingaman,  in  particu- 


lar, for  holding  early  hearings  on  this 
matter  last  week  which  developed  a 
strong  record  on  the  deficiencies  of 
the  PSX  deal. 

Clearly,  we  should  take  this  opportu- 
nity to  both  Improve  the  InstitutionEd 
mechanisms  which  marry  our  security 
and  economic  concerns,  and  this  is  a 
step  in  the  right  direction. 

I  look  forward  to  the  consideration 
of  this  measure  by  the  Armed  Services 
Committee,  and  to  its  early  consider- 
ation on  the  Senate  floor  this  year. 

I  thank  Mr.  Danforth  for  allowing 
me  to  join  him  in  the  cosponsorshlp  of 
this  bill. 

Mr.  ROCKEFELLER.  Mr.  President, 
I  am  pleased  to  join  Senator  Danforth 
as  a  cosponsor  of  this  bill.  Since  my 
days  as  Governor  of  West  Virginia.  I 
have  been  deeply  concerned  about  the 
ability  of  this  country  to  compete  In 
international  markets.  Nothing  that  I 
have  seen  since  I  arrived  In  Washing- 
ton in  1985  has  alleviated  this  concern. 
In  our  bilateral  negotiations,  trade 
and  competitiveness  policies  have 
taken  a  back  seat  to  defense  and  inter- 
national political  relationships.  During 
the  100th  Congress,  we  encountered 
virtually  a  dally  struggle  as  we  at- 
tempted to  Inject  even  a  modest  ag- 
gressiveness into  the  previous  adminis- 
tration's trade  policy.  The  world  has 
changed  dramatically  during  this 
decade,  but  we  have  not.  and  that  Is  a 
tragedy. 

The  case  of  Japan  and  the  PSX 
fighter  has  brought  this  issue— the 
conflict  between  traditional  defense 
policy  and  trade  and  competitiveness 
policy— to  the  fore.  It  is  clear  that, 
throughout  the  lengthy  period  of  ne- 
gotiations with  Japan  on  the  PSX 
project,  little  thought  was  given  to  the 
competitive  Implications  of  the  ar- 
rangement. That  process  simply 
cannot  continue. 

Last  week,  when  I  addressed  the 
PSX  issue  here  in  the  Senate,  I  said 
that  I  was  unwilling  to  see  those  who 
manage  our  defense  relationship  run 
roughshod  over  America's  competitive 
future.  This  bill  will  help  us  begin  to 
redefine  exactly  what  we  mean  by  na- 
tional security.  It  mandates  a  role  for 
the  Secretary  of  Commerce  when  we 
are  considering  agreements  with  other 
countries  on  research,  development,  or 
production  of  defense  equipment.  The 
Cabinet  voice  principally  concerned 
about  our  competitive  future  will  be 
heard.  When  the  views  of  the  Depart- 
ments of  Defense  and  Commerce 
differ,  the  President  will  make  the 
final  decision.  That  is.  of  course,  as  it 
should  be— the  President  must  be  the 
ultimate  arbiter.  But  this  new  process 
will  assure  that  he  will  hear  from  all 
sides  before  he  makes  his  decision. 

This  country  manages  the  relation- 
ship with  our  principal  trade  partners 
based  on  perceptions  of  a  world  that 
has  not  existed  for  many  years.  Re- 
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grettably.  our  policymaking  processes 
and  institutions  have  not  changed  as 
quickly  as  the  world  has  changed.  We 
can  no  longer  afford  to  focus  on  trade 
in  one  part  of  Government,  on  defense 
in  another  part,  and  on  international 
economic  issues  in  still  a  third  part. 
We  need  new  thinking  and  new  Insti- 
tutions, and  this  bill  is  a  superb  exam- 
ple of  the  direction  In  which  we  must 
move. 

Mr.  BINGAMAN.  Mr.  President,  I 
commend  the  Senator  from  Missouri. 
Senator  Dawforth,  for  his  legislation 
and  I  am  pleased  to  Join  him  as  an 
original  cosponsor. 

Senator  DANroRTH  is  building  on  a 
provision  to  last  year's  Defense  Au- 
thorization Act,  which  I  authored. 
Section  824  of  last  year's  bill  for  the 
first  time  required  the  Secretary  of 
Defense  to  consult  with  the  Secretary 
of  Commerce  in  the  negotiation  and 
renegotiation  of  defense  memorandum 
of  understanding. 

In  its  report  last  year  the  Senate 
Armed  Services  Committee  explained 
the  need  for  this  provision  in  these 
terms: 

Th«  committee  is  concerned  that  the  De- 
fense Department  has  not  adequately  taken 
into  account  U.S.  economic  interests  and  in 
I>articular.  the  potential  impact  on  the  U.S. 
defense  industrial  base,  in  its  memoranda  of 
understanding  (MOU)  with  foreign  govern- 
ments relating  to  defense  trade,  cooperation 
on  defense  research,  and  production  of  de- 
fense equipment. 

The  committee  is  disappointed  that  the 
Department  of  Comjnerce  has  not  been  in- 
volved in  the  review  of  bilateral  MOUs  or  in 
the  previous  negotiation  and  renegotiation 
of  MOUs.  The  committees  understanding  is 
that  the  corresponding  agencies  of  other 
governments  have  routinely  been  involved 
in  the  negotiation  and  implementation  of 
such  MOUs.  This  lack  of  interagency  con- 
sulUtion  within  the  U.S.  Government  can 
lead  to  the  perception,  if  not  the  reality, 
that  U.S.  economic  interests,  and  in  particu- 
lar, the  effects  on  the  U.S.  defense  industri- 
al b«se.  are  not  given  great  enough  weight 
in  these  negotiations. 

I  think  that  the  committee's  con- 
cerns about  the  lack  of  attention  to 
U.S.  economic  interests  by  the  Defense 
and  State  Departments  in  these  nego- 
tiations have  been  more  than  justified 
by  the  PSX  case,  which  Senator  Dak- 
PORTH  discussed  in  detail.  I  frankly 
had  this  case  in  mind  even  last  April 
when  the  Armed  Services  Conunittee 
marked  up  the  fiscal  year  1989  De- 
fense Authorization  bill.  I  hope  one 
lesson  all  will  learn  from  the  FSX 
case,  no  matter  how  they  come  down 
on  the  merits  of  the  proposed  agree- 
ment, is  that  it  is  now  untenable  to 
separate  our  national  security  and  eco- 
nomic interests  and  somehow  treat 
them  independently. 

Mr.  President,  Senator  Dawforth's 
bill  would  amend  last  year's  legislation 
and  significantly  strengthen  the  role 
of  the  Secretary  of  Commerce  in  the 
negotiation  and  implementation  of  our 
defense  MOU's.  I  believe  that  this  is 


Justified  in  light  of  our  recent  experi- 
ence on  the  PSX  case.  I  look  forward 
to  supporting  this  legislation  in  the 
Armed  Services  Committee  and  I  am 
delighted  to  see  Senator  Byrd.  a  new 
member  of  the  committee  and  of  the 
Defense  Industry  and  Technology 
Subcommittee,  among  the  original  co- 
sponsors  of  this  important  legislation. 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  as  an  original  cosponsor  of  the 
measure  introduced  by  my  distin- 
guished colleague,  the  senior  Senator 
from  Missouri.  His  bill  would  amend 
title  10  of  the  United  States  Code  to 
provide  for  consideration  of  whether 
certain  defense  agreements  adversely 
impact  the  international  competitive 
position  of  U.S.  Industry.  It  will  pro- 
vide a  statutory  basis  for  participation 
by  the  Secretary  of  Commerce— and 
consideration  of  International  trade 
issues— in  the  course  of  negotiations  of 
defense  agreements. 

This  measure  is  necessary  In  order  to 
codify  a  practice  that  is  only  now 
being  considered  in  the  executive 
branch.  I  have  taken  a  position  in  op- 
position to  the  fighter-support  experi- 
mental, or  FSX  Program,  a  codevelop- 
ment  arrangement  between  the  United 
States  and  Japan  Intended  to  produce 
advanced  fighter-bombers  to  replace 
Japan's  aging  F-1  aircraft.  Had  such  a 
consultation  practice  been  in  force 
when  the  United  States  negotiated 
this  agreement,  I  believe  that  the  con- 
tents of  the  agreement  would  have 
been  vastly  different— in  ways  favor- 
able to  the  United  States. 

The  problem  Is  that  the  United 
States  Is  used  to  losing  to  the  Japa- 
nese—and other  nations— In  trade  and 
other  negotiations.  When,  at  the  end 
of  World  War  II,  we  were  the  only 
fully  functioning  major  industrial 
economy  on  the  planet,  we  could 
afford  to  be  generous,  both  intention- 
ally and  by  oversight. 

Now,  we  are  no  longer  the  dominant 
world  economic  power.  There  are  com- 
peting powers— Japan,  and  Europe 
1992— and  the  competition  Is  sharp 
and  unforgiving.  It  means  jobs  and  na- 
tional wealth  for  the  winners,  and 
second-class  status  for  the  losers. 

We  can  no  longer  afford  to  cut  de- 
fense deals  without  looking  at  their 
effect  upon  our  International  competi- 
tiveness. Many  things  can  hide  under 
the  rubric  of  national  security,  but  the 
time  has  come  to  bring  high  technolo- 
gy give-aways  to  our  strongest  com- 
petitors out  from  under  this  patriotic 
cloak. 

We  need  our  allies'  cooperation 
against  the  Soviet  threat,  against 
International  terrorism,  and  against 
the  other  perils  for  which  we  maintain 
a  defense  establishment.  But  we  pay— 
oh  boy.  do  we  pay— for  our  defense,  di- 
rectly, with  taxpayers'  hard  earned 
dollars.  We  must  not  pay  again  by 
giving  away  the  high  technology  keys 
to  the  future,  to  gain  the  cooperation 


that  is  in  our  allies'  own  best  interests 
anyway. 

The  FSX  deal  is  a  good  example  of 
this  basic  mistake.  The  Japanese  un- 
doubtedly need  a  replacement  for  the 
obsolescent  P-1  attack  aircraft.  They 
proposed  to  develop  one  of  their  own. 
Then,  the  Defense  Department  suc- 
cessfully urged  them  to  engage  in  a 
joint  development  scheme  with  Gener- 
al Dynamics,  based  upon  our  F-16. 
Only  the  Defense  and  State  Depart- 
ments participated  In  this  deal.  Com- 
merce was  shut  out  of  the  negotia- 
tions. 

On  Its  face,  this  looks  like  a  reasona- 
ble way  to  proceed. 

Mr.  President,  let  me  tell  you  why  it 
wasn't  reasonable  then,  and  why  we 
should  pass  this  legislation  to  make 
certain  that  such  a  situation  doesn't 
develop  again  In  the  future. 

Japan,  because  of  constitutional  lim- 
itations, has  a  self-defense  force,  not 
an  army  navy,  or  air  force.  Its  armed 
forces  operate  in  a  limited  area  around 
the  Japanese  home  Islands.  There  is  a 
legal  prohibition  on  the  export  of 
weapons. 

This  means  that  Japan's  ability  to 
sell  aerospace  weapons  Is  restricted  to 
a  limited  domestic  market.  The  correct 
answer  to  their  needs  Is  to  buy  what 
they  need  from  their  allies,  especially 
from  the  United  States,  which  main- 
tains the  defense  umbrella  and  nucle- 
ar shield  behind  which  the  Japanese 
economy  has  been  free  to  grow  and 
floiurish. 

That,  however,  has  not  been  Japan's 
answer.  Knowning  the  importance  of 
aerospace  technology  in  many  highly 
competitive  civilian  fields,  Japan  has 
not.  with  the  exception  of  very  limited 
numbers  of  E-2C's  and  C-130's,  bought 
production  military  aircraft  from  the 
United  States  since  1955.  Instead,  they 
have  engaged  in  the  expensive  and 
protracted  process  of  building  a  do- 
mestic aerospace  Industry. 

They  have  coproduced  numerous 
helicopters,  P-3  antisubmarine  war- 
fare aircraft,  P-4J  and  F-15J  fighters, 
and  they  have  engaged  in  civilian  co- 
production  deals  with  Boeing  on 
modem  jetliners.  And  they  did  all  of 
this  at  costs  significantly  above  what 
they  would  have  paid  for  U.S.  produc- 
tion of  these  aircraft. 

Now,  we  are  at  the  threshold  of 
giving  away  the  store  once  again.  Not 
only  are  we  going  to  allow  them  to  co- 
produce  an  advanced  fighter,  but  we 
are  going  to  allow  them  to  codevelop 
It,  too.  This  may  seem  a  small  distinc- 
tion, but  It's  not. 

The  problem  Is  that  the  PSX  is 
going  to  be  based  upon  the  P-16,  a  fly- 
by-wire  aircraft  capable  of  generating 
nine  times  the  force  of  gravity  in 
turns.  It  was  orginally  designed  to  be 
the  world's  best  dog  fighter.  It  has 
grown  considerably  since  then,  with 
the  capability   to   use   beyond-visual- 
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range  missiles  and  to  perform  ground 
attack  missions  under  night  or  adverse 
weather  conditions. 

The  Japanese  would  improve  on  this 
design  to  build  the  PSX,  an  aircraft  to 
aid  in  ground  and  ship  attack  missions, 
while  keeping  its  dog  fighting  abilities. 
But  to  improve  on  a  design,  you  have 
to  know  everything  about  it.  Since  this 
design  incorporates  some  key  areas 
where  we  have  a  considerable  techno- 
logical lead  on  the  rest  of  the  world, 
they  clearly  are  areas  we  should  not 
lightly  share. 

Specifically,  we  are  entering  the  age 
where  a  military  aircraft's  combat  po- 
tential is  more  a  function  of  its  avion- 
ics than  it  is  of  its  aeronautical  capa- 
bilities. And  the  key  to  modem  mili- 
tary avionics  is  the  arcane  art  of  sys- 
tems integration. 

When  you  add  that  fact  to  the  fact 
that  the  P-16,  unlike  the  P-15,  is  a 
computer-flown  and  operated  aircraft, 
that  systems  integration  knowledge 
becomes  the  key  to  the  aircraft's 
design.  What  I  mean  is  that  when  the 
pilot  moves  the  stick,  the  stick  is  not 
connected  to  any  of  the  aircraft's  con- 
trol surfaces— instead,  it's  connected 
to  a  computer.  The  computer  gauges 
the  pilot's  inputs  through  the  controls 
and  orders  the  flaps  or  the  rudder  to 
move,  or  the  engine  to  accelerate  or 
decelerate. 

Computers  track  the  aircraft's  main- 
tenance and  the  status  of  its  weapons 
and  other  systems.  The  software  in 
the  computer  is  literally  essential  to 
the  aircraft's  abUity  to  fly.  Without 
the  software,  you  couldn't  control  the 
aircraft,  much  less  fly  it.  And,  the 
state  of  the  art  is  that  it  still  is  sub- 
stantially an  art  to  write  the  software 
that  allows  the  design  of  the  aircraft, 
its  engines,  and  its  weapons  to  work 
together  as  a  successful  combat 
system. 

Without  Commerce's  participation, 
it  appears  that  the  Defense  and  State 
Departments  negotiated  an  agreement 
under  which  the  software  source 
codes,  the  codes  which  generate  the 
software  in  the  aircraft's  computer, 
and  the  documentation  for  those 
codes,  from  which  key  systems  inte- 
gration skills  can  be  deduced  by  re- 
verse engineering,  are  to  be  given  away 
to  Japan  as  part  of  the  P-16  technical 
data  package  they  are  to  receive. 

That  would  be  a  serious  mistake.  We 
should  not  be  doing  this.  We  should 
have  insisted  that  the  Japanese  buy 
the  aircraft  they  need  directly  from 
us.  We  have  a  $54  billion  trade  deficit 
with  them.  They  could  reduce  it  by  $3 
billion  by  purchasing  P-16's  or  P/A- 
18's  or  P-15E's  directly  from  us— and 
any  of  these  aircraft  could  do  the  job 
for  them. 

At  most,  we  should  have  agreed  to 
another  coproduction  deal.  As  it 
stands  now,  we  may  give  them  skills 
and  information  that  would  make 
them  competitive  in  the  world  aero- 


space market  in  the  21st  century,  one 
of  the  last  places  where  "made  in  the 
United  States"  is  still  the  best  badge 
of  quality  and  performance. 

While  this  bUl  only  provides  a  con- 
sultative role  for  the  Secretary  of 
Commerce,  it  Is  an  important  step  for- 
ward. It  won't  prevent  another  PSX 
fiasco,  but  it  puts  another  consider- 
ation and  the  judgment  of  another 
player  into  the  negotiation  mix.  It 
gives  the  working  men  and  women  of 
the  United  States  another  chance  to 
have  their  interests  protected. 

Mr.  President.  I  urge  my  colleagues 
to  join  with  me  and  the  other  cospon- 
sors  of  this  legislation  to  obtain  its 
early  consideration  and  prompt  pas- 
sage. Such  action  would  send  a  mes- 
sage to  our  competitors  that  we  will  no 
longer  be  passive  victims  of  other's 
managed  trade  policies,  and  a  message 
to  our  constituents  that  somebody  in 
Washington  cares  whether  the  jobs 
are  located  in  Bethpage  or  in  Yokoha- 
ma. 

By  Mr.  GLENN: 
S.  579.  A  bUl  to  amend  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 
of  1966  to  direct  the  Secretary  of 
Transportation  to  establish  Pederal 
motor  vehicle  safety  standards  to  re- 
quire that  a  schoolbus  is  equipped 
with  a  system  of  mirrors  that  provide 
the  driver  when  seated  with  an  ob- 
structed view  of  certain  areas  under 
and  alongside  of  the  schoolbus,  and 
for  other  purposes;  to  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation. 

ESTABLISHING  SAFETY  STANDARDS  FOR 
SCHOOLBUSES 

•  Mr.  GLENN.  Mr.  President,  I  rise 
today  to  introduce  legislation  to  im- 
prove safety  on  our  Nation's  public 
schoolbuses.  My  colleague,  Congress- 
man EcKART,  has  introduced  identical 
legislation  in  the  House. 

The  major  purpose  of  the  bill  is  to 
amend  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  to  direct 
the  Secretary  of  Transportation  to  es- 
tablish standards  requiring  that  each 
schoolbus  is  equipped  with  mirrors  to 
give  the  driver  an  unobstructed  view 
of  certain  areas  around  the  bus.  Cur- 
rent National  Highway  Traffic  Safety 
Administration  [NHTSA]  standards 
require  that  a  seated  driver  mxist  be 
able  to  see  7.5  inches  of  a  30-inch  rod 
placed  1  foot  in  front  of  the  front 
bumper  of  the  bus.  This  standard  is  in- 
sufficient because  it  creates  a  blind 
spot  in  front  of  the  bus  where  a  small 
child  is  not  visible  to  the  driver. 

The  consequences  of  this  blind  spot, 
or  danger  zone,  are  tragic.  In  the  17 
years  since  statistics  have  been  record- 
ed, there  have  been  797  fatalities  in 
the  schoolbus  loading  and  unloading 
zone.  More  than  76  percent  of  these 
deaths  have  been  children  under  8 
years  old;  42  percent  were  children 
under  6  years  of  age.  The  accident 


often  occurs  when  a  small  child  steps 
in  front  of  the  bus  to  retrieve  a  paper 
or  other  dropped  object.  The  child  is 
not  in  the  driver's  field  of  vision  and  is 
hit  by  the  front  bumper.  The  technol- 
ogy to  eliminate  this  blind  spot  is  both 
simple  and  available.  No  child's  life 
should  be  lost  in  this  senseless  way. 

The  second  section  of  the  bill  re- 
quires the  Secretary  of  Transportation 
to  submit  a  report  to  Congress  on  the 
number  of  pre-1977  schoolbuses  that 
are  still  in  use.  In  1977,  the  Depart- 
ment of  Transportation  issued  a  series 
of  standards  to  improve  the  safety  of 
schoolbuses.  These  standards  included 
rollover  protection,  padded  seats, 
caged  fuel  tank  requirements,  and 
flammabUity  standards.  The  informa- 
tion compiled  by  the  Department  of 
Transportation  under  this  section  of 
the  bill  would  provide  State  school 
systems  with  an  inventory  of  the 
safety  features  in  the  buses  they  are 
using.  Such  data  would  provide  a 
sound  basis  for  planning  improve- 
ments and  retirements  of  older  buses. 

The  National  PTA  and  the  National 
Education  Association  [NEA]  have  en- 
dorsed improved  standards  for  school- 
bus  safety,  including  the  addition  of  a 
system  of  mirrors  to  provide  the  driver 
direct  observation  of  children  to  each 
side  of  the  bus  and  in  front  of  the 
bumper. 

Mr.  President,  no  child's  life  should 
be  lost  in  an  avoidable  schoolbus  acci- 
dent. My  legislation  helps  ensure  that 
such  tragedies  will  not  occur.  I  urge 
my  colleagues  to  join  me  in  supporting 
this  important  measure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
at  this  point  in  the  Record.* 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  579 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SCHOOLBUS  SAFETY  STANDARDS. 

Section  103(1)  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (15  U.S.C. 
1392(i))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(4)  Not  later  than  180  days  after  the  date 
of  the  enactment  of  this  paragraph,  the 
Secretary  shall  esteblish  by  order  Pederal 
motor  vehicle  safety  standards  to  require 
that  a  schoolbus  is  equipped  with  a  system 
of  mirrors  that  provide  the  driver  when 
seated  with  a  clear,  unobstructed  view  of 
the  area  of  ground  that  cannot  be  viewed 
without  the  use  of  mirrors  In  front  of  the 
right  front  tire,  in  front  of  the  left  front 
tire,  along  both  sides,  and  directly  under  the 
front  bumper  of  the  schoolbus.". 

SEC  2.  REPORT  TO  CONGRESS. 

Not  later  than  1  year  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of 
Transportation  shall  submit  to  Congress  a 
report  on  the  number  of  schoolbuses  manu- 
factured before  April  1,  1977.  that  are  being 
used  as  schoolbuses  as  of  the  date  of  such 
report.* 
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By  Mr.  BRADLEY  (for  himself 
and  Mr.  Kennedy): 
S.  580.  A  bill  to  require  institutions 
of  higher  education  receiving  financial 
assistance  to  provide  certain  informa- 
tion with  respect  to  the  graduation 
rates  of  student-athletes  at  such  insti- 
tutions: to  the  Committee  on  Labor 
and  Human  Resources. 

STTIDtHT-ATHIjr*  MOHT-TO-KNOW  ACT 

•  Mr.  BRADLEY.  Mr.  F»resident.  the 
purity  of  experience  and  the  immedi- 
ate gratification  of  an  athletic  contest 
are  rarely  matched  outside  the  sport- 
ing arena.  Sports  create  overnight  na- 
tional stars  who  will  capture  the  lime- 
light for  a  day.  a  week,  a  season,  or 
even  a  career.  Some  players  become 
metaphors  for  the  meaning  of  excel- 
lence. 

Amateur  athletics  also  understand- 
ably encourage  the  dream  of  a  profes- 
sional sports  career  and  with  it,  fame 
and  wealth.  But  for  most  amateur  ath- 
letes that  dream  will  never  be  realized. 
Too  many  student-athletes  sacrifice 
academic  achievement  to  the  fantasy 
of  professional  sports.  It  is  a  national 
shame.  Only  1  in  10.000  high  school 
athletes  who  want  a  career  in  profes- 
sional sports  ever  realize  that  aspira- 
tion. Those  who  do  make  it  can  look 
forward  to  a  career  which  averages 
only  4  years.  Having  forfeited  their 
education,  even  the  most  successful 
college  athletes  often  face  a  life  of  un- 
certainty before  their  30th  birthday. 

Bad  habits  often  begin  early.  Too 
many  high  school  athletes  dream 
more  than  they  study.  Coaches  and 
schools  get  caught  up  in  the  press 
hype  and  excitement  and  put  educa- 
tion on  the  back  burner  when  it  comes 
to  student-athletes.  The  result  is  aca- 
demic irresponsibility.  The  Center  for 
the  Study  of  Sports  in  Society  at 
Northeastern  University  estimates 
that  25  percent  of  the  Nation's  high 
school  senior  football  and  basketball 
players  are  functionally  illiterate. 
What  will  they  do  when  the  glory  of 
the  last-second  shot  becomes  only  a 
memory? 

Only  one  out  of  every  hundred  high 
school  athletes  will  receive  a  scholar- 
ship to  play  at  a  Division  I  college. 
Most  of  those  lucky  few  can  expect  a 
pressure-packed  environment  where 
academics  and  athletics  collide  in  a 
world  with  heavy  demands  and  little 
time. 

Single-minded  devotion  to  athletics 
among  our  Nation's  schools  and  col- 
leges can  lead  to  exploitation  and 
abuse  of  our  young  athletes.  Coaches 
sometimes  discourage  particular 
majors  and  courses  because  their  de- 
mands might  detract  from  the  stu- 
dent-athlete's commitment  to  sports. 
Less  challenging  classes  and  schedules 
make  it  easier  to  obtain  the  grades  re- 
quired for  continued  athletic  eligibil- 
ity. 

Too  often  the  result  after  4  years  is 
tragic  for  the  young  athlete.  With  eli- 


gibility exhausted  tuid  the  dream  of  a 
professional  career  shattered,  the  ath- 
lete is  unable  to  graduate.  A  USA 
Today  survey  found  that  Division  I 
basketball  players,  for  example,  gradu- 
ate at  a  rate  of  only  27  percent. 

With  the  athletic  scholarship  gone, 
the  player  cannot  afford  to  continue 
in  school.  The  future  that  beckons  is 
full  of  disappointment. 

It  should  not  end  this  way.  With  the 
proper  balance  between  academics  and 
athletics,  sports  can  provide  the  means 
to  an  education  that  might  otherwise 
be  unattainable.  Many  athletes  have 
applied  the  discipline  of  the  arena  to 
the  classroom  and  have  gone  on  to 
useful  and  satisfying  careers.  We  need 
more  success  stories  built  on  good 
habits  and  opportunities  seized. 

The  very  characteristics  that  make 
one  a  great  athlete  also  can  make 
someone  a  great  student  or  a  great  cit- 
izen—dedication, discipline,  hard  work 
goal  orientation,  teamwork,  the  ability 
to  deal  with  victory  and  defeat— all 
can  help  prepare  one  for  life.  Within 
the  proper  framework  of  a  school  pro- 
gram, sports  can  foster  and  enhance 
the  qualities  of  confidence,  coopera- 
tion, integrity,  and  maturity.  Parents, 
community  leaders,  coaches,  and 
school  officials  must  work  together  to 
create  an  environment  where  a  young 
person  can  have  a  realistic  opportuni- 
ty to  be  both  a  student  and  an  athlete. 
Then  the  roar  of  the  crowd  can  be  a 
pleasant  memory,  not  a  bitter  remind- 
er of  opportunity  lost. 

That  is  why  I  am  introducing,  today, 
the  Student-Athlete  Right-to-Know 
Act.  Joining  me  in  introducing  this 
legislation  is  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy]  the  chairman 
of  the  Senate  Committee  on  Labor 
and  Human  Resources.  This  act  re- 
quires colleges  and  universities  receiv- 
ing Federal  financial  assistance  to 
make  public  detailed  information  with 
respect  to  the  graduation  rates  of  stu- 
dent-athletes. 

This  act  requires  these  institutions 
to  report  aimually  to  the  Secretary  of 
Education  graduation  rates,  including 
the  graduation  rates  of  student-ath- 
letes broken  down  by  sport,  race,  and 
sex.  Among  other  information  the  act 
also  calls  for  reporting  the  proportion 
of  students  who  earn  a  degree  within  5 
years,  reported  by  sport,  race,  and  sex. 

The  information  is  then  to  be  made 
available  to  high  school  student-ath- 
letes, their  families,  and  high  school 
guidance  counselors  and  principals,  to 
aid  the  student  athletes  as  they 
choose  the  schools  they  will  attend. 
The  students  will  indicate  on  their  let- 
ters of  intent  that  they  have  reviewed 
the  information  and  discussed  it  with 
either  their  high  school  guidance 
counselor  or  principal. 

Availability  and  discussion  of  grad- 
uation rate  data  will  aid  high  school 
student-athletes  in  making  informed 
judgments  about  the  general  charac- 


ter of  the  education  they  may  expect 
to  receive  at  the  schools  under  consid- 
eration. Review  of  this  information 
and  an  opportunity  to  discuss  it  with 
parents  and  other  SMlvisers  who  are 
concerned  with  the  student's  interests 
is  an  important  counterbalance  to  the 
pressure  on  high  school  student  ath- 
letes to  sign  with  a  particular  school. 

I  ask  my  colleagues  to  join  me  in 
supporting  this  Student-Athlete 
Right-to-Know  Act.  This  straightfor- 
ward effort  will  aid  our  Nation's  stu- 
dent-athletes as  they  make  this  com- 
plex decision.  Hopefully,  an  informed 
choice  will  lead  to  a  real  education  and 
a  college  degree.  For  most  students 
that  is  a  more  realistic  and  valuable 
reward  than  dreams  of  a  professional 
sport  career. 

I  ask  unanimous  consent  to  have  the 
bill  printed  in  the  Record. 

There  being  no  objection,  the  biU 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  580 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Student 
Athlete  Right-to-Know  Act". 

SKC.  Z.  FINDINGS. 

The  Congress  finds  that— 

( 1 )  education  is  fundamental  to  the  devel- 
opment of  individual  citizens  and  the 
progress  of  the  Nation  as  a  whole; 

(2)  there  is  increasing  concern  among  citi- 
zens, educators,  and  public  officials  regard- 
ing the  academic  performance  of  student- 
athletes  at  institutions  of  higher  education; 

(3)  while  the  National  Collegiate  Athletic 
Association  has  Instituted  a  new  academic 
eligibility  standard  for  incoming  freshmen, 
such  standard  does  not  impact  on  eligible 
athletes  in  college  where  such  athletes  can 
remain  eligible  if  such  athletes  have  less 
than  a  2.0  grade  point  average  in  the  first  2 
years  of  study; 

(4)  more  than  10.000  athletic  scholarships 
are  provided  annually  by  institutions  of 
higher  education; 

(5)  prospective  students  should  be  aware 
of  the  educational  commitments  of  an  insti- 
tution to  its  athletes;  and 

(6)  knowledge  of  the  graduation  rates  of 
student-athletes  would  assist  prospective 
students  and  their  families  in  making  an  in- 
formed judgment  about  the  educational 
benefits  available  at  a  given  institution  of 
higher  education. 

sec.  .1.  REPORTING  REQUIREMENTS  FOR  INSTmi- 
TIONS  OF  HIGHER  EDUCATION. 

(a)  Reports  to  the  Sbcrktary.— Each  in- 
stitution of  higher  education  which  receives 
Federal  assistance  and  is  attended  by  stu- 
dents receiving  athletic  scholarships  shall 
annually  submit  a  report  to  the  Secretary 
which  contains— 

( 1 )  the  graduation  rate  for  students  at  the 
institution  who  received  athletic  scholar- 
shite  broken  down  by  sport,  race,  and  sex; 

(2)  the  graduation  rate  for  all  students  at 
the  Institution,  broken  down  by  race  and 
sex; 

(3)  the  number  of  students  at  the  institu- 
tion who  received  athletic  scholarships  and 
earned  academic  degrees,  broken  down  by 
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field  of  study,  type  of  academic  degree  re- 
ceived, and  sport; 

(4)  the  number  of  students  at  the  institu- 
tion who  earned  academic  degrees,  broken 
down  by  field  of  study  and  the  type  of  aca- 
demic degree  received; 

(5)  the  number  and  proportion  of  students 
at  the  institution  who  received  athletic 
scholarships  and  earned  a  degree  within  5 
years,  broken  down  by  sport,  race,  and  sex; 

(6)  the  number  and  proportion  of  students 
at  the  institution  who  earned  a  degree 
within  5  years,  broken  down  by  race  smd 
sex;  and 

(7)  the  amount  of  Federal  financial  assist- 
ance received  by  students  at  the  institution 
who  ptwticipated  in  intercollegiate  athletics. 

(b)  Student  Letters  or  Intent.— (1)  Each 
institution  of  higher  education  submitting  a 
report  to  the  Secretary  under  subsection  (a) 
shall  provide  the  information  contained  in 
such  a  report  to  all  high  school  athletes  the 
institution  is  recruiting.  There  shall  be  addi- 
tional items  in  the  National  Letter  of  Intent 
Indicating  that  the  student  being  recruited 
has  reviewed  such  report  and  discussed  such 
report  with  such  student's  secondary  school 
guidance  counselor  or  principal. 

(2)  For  the  purpose  of  this  subsection,  the 
term  "letter  of  intent"  means  a  document— 

(A)  which  Is  provided  by  an  institution  of 
higher  education  to  a  prospective  student 
who  is  offered  an  athletic  scholarship;  and 

(B)  which  is  signed  by  such  student  to  in- 
dicate his  intent  to  attend  that  institution. 

8EC.  4.  REPOrr  BY  SECRETARY. 

(a)  In  General.— The  Secretary  shall, 
using  the  reports  submitted  under  this  Act, 

I  compile  and  publish  a  report  containing  the 
information  required  under  section  3, 
broken  down  by— 

(1)  individual  institutions  of  higher  educa- 
tion, and 

(2)  athletic  conferences  recognized  by  the 
National  Collegiate  Athletic  Association  and 
the  National  Association  of  Intercollegiate 
Athletics. 

(b)  Report  Availability.— The  Secretary 
shall  make  available  copies  of  the  report  re- 
quired by  subsection  (a)  to  any  individual  or 
secondary  school  requesting  a  copy  of  such 
report. 

SEC  5.  DEFINITIONS. 

For  the  purpose  of  this  Act— 

(1)  The  term  "athletic  scholarship"  means 
any  scholarship,  grant,  or  other  form  of  fi- 
nancial assistance  whose  terms  require  the 
recipient  to  participate  in  an  institution  of 
higher  education's  program  of  intercolle- 
giate athletics  in  order  to  be  eligible  to  re- 
ceive such  assistance. 

(2)  The  term  "Institution  of  higher  educa- 
tion "  has  the  same  meaning  given  such  term 
by  section  1201(a)  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1141(a)). 

(3)  The  term  "Secretary"  means  the  Sec- 
retary of  Education.* 


By  Mr.  SPECTER: 
S.  581.  A  bill  to  establish  emergency 
response  procedures  for  rail  carriers  in 
transporting  hazardous  materials;  to 
the  Committee  on  Commerce,  Science, 
and  Transportation. 

HAZARDOIJS  MATERIALS  RAIL  TRANSPORTATION 
SAFETY  ACT  OF  1989 

•  Mr.  SPECTER.  Mr.  President,  today 
I  introduce  the  Hazardous  Materials 
Rail  Transportation  Safety  Act  of 
1989,  to  improve  rail  safety  and  the 
transportation  of  hazardous  materials. 
This  bill  is  based  on  and  expands  S. 


2844  which  I  introduced  in  the  100th 
Congress. 

Transportation  of  hazardous  materi- 
als is  a  dangerous  but  essential  activi- 
ty. According  to  the  Department  of 
Transportation,  approximately  4  bil- 
lion tons  of  regulated  hazardous  mate- 
rials are  transported  each  year 
throughout  the  United  States.  The  As- 
sociation of  American  Railroads  re- 
ports that  approximately  925,000  full 
carloads  of  hazardous  materials  were 
transported  in  1987  alone.  While 
transportation  by  rail  is  considered 
the  safest  method  of  moving  these 
enormous  amounts  of  hazardous  mate- 
rials, a  number  of  problems  remain  to 
be  remedied.  This  act  will  make  rail 
transportation  safer  and  will  provide 
better  protection  for  surrounding  com- 
munities and  their  residents. 

A  recent  Federal  Railroad  Adminis- 
tration [FRA]  safety  assessment  re- 
vealed that  out  of  8,000  hazardous  ma- 
terials tank  cars  inspected,  "an  imac- 
ceptably  high  ratio  of  defects"  were 
found.  The  report  stated  that  an  in- 
vestigation of  intermodal  units  dis- 
closed that  18  percent  had  improper 
placards,  and  12  percent  had  incorrect 
shipping  papers. 

The  bill  I  introduce  today  includes  a 
niunber  of  important  measures  to  im- 
prove rail  transportation  of  hazardous 
materials.  Emergency  response  proce- 
dures would  be  established  to  ensure 
that  all  persormel  involved  in  rail  acci- 
dents or  hazardous  situations  know 
how  to  react  quickly  and  effectively. 
The  bill's  tank  car  standards  will  guar- 
antee that  all  vehicles  containing  haz- 
ardous materials  meet  specifications 
designed  to  ensure  that  the  tanks  do 
not  leak  or  rupture  even  under  ex- 
treme circumstances. 

The  bill  would  establish  minimum 
training  requirements  for  employees 
who  are  associated  with  the  transpor- 
tation of  hazardous  materials;  the  em- 
ployees would  be  tested  on  their 
knowledge  of  and  ability  to  implement 
emergency  procedures.  The  bill  also 
includes  a  provision  for  more  frequent 
inspections  of  trains,  tracks,  bridges 
and  major  signal  systems  associated 
with  the  transportation  of  hazardous 
waste,  to  ensure  that  rail  equipment 
and  facilities  are  in  proper  working 
order.  To  assist  with  the  costs  associat- 
ed with  maintaining  knowledgeable 
emergency  response  teams,  the  bill 
provides  for  Federal  cost-sharing 
grants  with  State  and  local  municipali- 
ties. 

This  bill  is  based  on  a  long  held  con- 
cern for  transporting  hazardous  mate- 
rials. On  February  28,  1984,  I  intro- 
duced S.  2356,  the  Urban  Radioactive 
Materials  Protection  Act.  This  bill 
would  have  required  environmental 
impact  statements  from  the  agency 
which  approves  transportation  of  ra- 
dioactive waste  material  by  highway 
routing  through  a  metropolitan  area. 
The  bill  I  introduce  today  is  in  re- 


sponse to  the  disturbing  number  of 
train  derailments  nationwide  and  in 
Permsylvania,  and  numerous  site  visits 
and  personal  meetings  with  railroad 
officials,  labor  leaders  and  concerned 
citizens  regarding  rail  accidents. 

In  1987  alone,  there  were  307  train 
accidents  in  Pennsylvania,  resulting  in 
the  deaths  of  35  persons  and  $6.6  mil- 
lion in  damaged  railroad  property  as 
reported  to  the  FRA  by  the  involved 
rail  carrier.  These  accidents  in  1987  re- 
sulted in  the  evacuation  of  approxi- 
mately 12,360  residents  from  their 
homes  following  the  release  of  hazard- 
ous materials.  The  General  Account- 
ing Office  notes  that  in  1987  the 
number  of  evacuations  in  the  Com- 
monwealth was  more  than  50  percent 
of  the  total  evacuations  nationwide. 

During  the  past  several  years  there 
have  been  at  least  11  serious  accidents 
in  western  Pennsylvania  on  one 
stretch  of  track  alone.  Those  included 
accidents  on  May  17,  1986,  June  30, 

1986,  October  31,  1986,  and  January 
15.  1987.  On  April  11,  1987,  two  freight 
trains  collided  in  Bloomf  ield,  PA,  near 
Pittsburgh,  causing  several  derailed 
cars  to  ignite  and  forcing  the  evacu- 
ation of  some  16,000  persons.  A  de- 
railed car  leaked  phosphorus  oxych- 
loride,  a  gasoline  and  hydrolic  fuel  ad- 
ditive which  can  be  lethal  in  large 
doses.  The  accident  also  involved  a  car 
containing  toluene  disocyanate,  a 
flanamable  substance  which  can  irri- 
tate lungs,  skin,  and  eyes.  The  catas- 
trophe is  considered  Permsylvania's 
worst  train  accident  in  a  decade  and 
the  largest  chemical-caused  evacuation 
in  Pittsburgh's  history. 

Less  than  1  month  later,  on  May  6. 

1987.  a  serious  rail  accident  occured  in 
Confluence.  PA.  Twenty-seven  train 
cars  derailed  and  crashed  into  an  adja- 
cent tower,  killing  the  tower  operator. 
Approximately  1.000  residents  were 
evacuated  from  their  homes  for  over 
12  hours  because  21  of  the  derailed 
cars  contained  hazardous  materials. 
Hydrochloric  acid  and  a  small  amount 
of  caustic  soda  were  released. 

In  response  to  these  accidents  and 
the  concerns  expressed  by  area  resi- 
dents. I  testified  on  May  12,  1987, 
during  the  Senate  Conunerce  Commit- 
tee hearing  on  the  transportation  of 
hazardous  materials,  and  expressed 
my  deep  concern  about  the  many  train 
derailments  in  western  Permsylvania. 
On  July  27,  1987.  I  toured  the  tracks 
in  Confluence  and  personally  met  with 
local  officials,  union  leaders,  CSX 
Transportation,  Inc.,  representatives. 
Federal  Railroad  Administration  rep- 
resentatives, and  local  residents.  Based 
on  the  serious  threat  to  public  safety 
posed  by  the  unusual  series  of  acci- 
dents on  these  tracks,  I  wrote  to 
former  Transportation  Secretary  Dole 
on  July  30,  1987,  requesting  that  the 
tracks  be  shut  down  until  the  problem 
was  resolved.  Two  days  following  my 
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site  inspection,  yet  another  accident 
occurred  on  the  same  track.  27  miles 
away  in  Connellsvllle,  PA.  One  of  the 
seventeen  cars  involved  was  carrying 
residues  of  liquid  chlorine  and  liquid 
petroleum. 

In  my  July  30.  1987,  letter  to  the 
Transportation  Secretary,  I  expressed 
special  concern  about  the  condition  of 
the  traclcs  and  the  continuing  derail- 
ments in  light  of  Amtrak's  use  of  these 
tracks  for  its  Capital  Limited  line. 
This  passenger  train  travels  between 
Chicago  and  Washington.  DC.  carry- 
ing an  average  of  543  passengers  per 
day  in  each  direction.  Amtrak  advises 
that  approximately  60  trains  transport 
16,295  passengers  during  each  month. 
Only  6  days  after  I  raised  these  con- 
cerns, Amtrak's  eastbound  Capital 
Limited  No.  30  derailed  approximately 
2V4  miles  east  of  the  Pittsburgh  sta- 
tion. According  to  Amtrak,  2  of  the  3 
locomotives  and  adl  14  passenger  cars 
left  the  track.  Amazingly,  the  cars 
somehow  remained  upright  and  fortu- 
nately there  were  no  serious  injuries 
among  the  234  passengers  onboard. 

!i4r.  President,  I  have  repeatedly 
stressed  the  importance  of  maintain- 
ing safe  tracks  and  rail  procedures  to 
assure  that  such  accidents  are  prevent- 
ed. In  response  to  the  many  train  acci- 
dents in  Pennsylvania  and  repeated 
calls  for  a  thorough  investigation,  the 
Federal  Railroad  Administration 
began  an  inspection  of  track  and 
equipment  between  McKeesport,  PA, 
and  Harpers  Ferry,  WV.  on  August  4, 
1987.  In  the  light  of  the  Amtrak  de- 
railment, I  again  wrote  to  the  Trans- 
portation Secretary  on  August  5,  1987, 
requesting  full  review  of  the  accidents 
and  urging  the  Federal  Railroad  Ad- 
ministration to  expand  the  ongoing 
track  inspection  to  include  the  Pitts- 
burgh area.  Shortly  thereafter,  the 
FRA  extended  its  Inspections  to  in- 
clude all  track  and  equipment  from 
the  Ohio/Pennsylvania  border  to 
Washington.  DC. 

Yet  another  accident  in  western 
Pennsylvania  occurred  on  August  22. 
1987.  in  McKeesport,  when  16  cars  of  a 
freight  train  derailed.  Reports  indicat- 
ed that  four  of  the  cars  contained  haz- 
ardous chemicals  including  caustic 
soda,  hydrochloric  acid,  and  butane, 
which  is  highly  flammable  and  explo- 
sive. More  than  700  people  were  evacu- 
ated for  nearly  24  hours,  but  fortu- 
nately no  serious  injuries  occurred. 

On  February  17.  1988.  two  railroad 
tank  cars,  one  containing  a  form  of 
highly  flammable  and  toxic  chemical 
atyrene.  derailed  in  McKees  Rocks. 
PA.  a  suburb  of  Pittsburgh.  Again,  for- 
tunately, there  were  no  injuries  re- 
ported in  relation  to  the  accident.  Ac- 
cording to  preliminary  reports,  the  de- 
railment was  caused  by  a  split  rail. 

Most  recently,  on  Augiist  1,  1988,  19 
railroad  cars,  5  transporting  chlorine 
and  sodium  hydroxide,  derailed  in  an 
area   accessible   only   by    rail   where 


Amtrak  operates  two  trains  daily.  As 
previously  stressed,  an  accident  involv- 
ing a  train  carrying  hazardous  materi- 
als and  an  Amtrak  train  carrying  pas- 
sengers could  result  in  catastrophic 
consequences. 

Elsewhere  in  Pennsylvania,  acci- 
dents have  occurred  which  included 
hazardous  materials  with  potential  se- 
rious consequences.  On  February  9. 
1987.  in  Morrisville,  PA.  an  attempt 
was  made  to  couple  two  cars  contain- 
ing hazardous  white  phosphorus  on  a 
track  occupied  by  other  tank  cars.  Re- 
ports indicated  that  the  cars'  couplers 
missed  connecting  and  punctured  one 
of  the  hazardous  materials  tank  cars. 
The  punctured  car  consequently  re- 
leased white  phosphorus  which  ignit- 
ed, destroying  three  tank  cars,  damag- 
ing adjacent  equipment  and  track,  and 
requiring  extensive  cleanup  of  con- 
taminated soil.  Approximately  2,500 
people  were  evacuated  for  over  5  hours 
because  of  the  accident. 

In  light  of  the  growing  concern  in 
the  Commonwealth  of  Pennsylvania 
regarding  the  many  rail  accidents  in 
western  Pennsylvania  during  1987.  I 
joined  Senator  Heinz  and  Representa- 
tive Gaydos  on  Augvist  24,  1987,  in  re- 
questing the  General  Accounting 
Office  [GAO]  to  assess  railroad  safety 
in  Pennsylvania  and  throughout  the 
Nation,  and  review  FRA's  inspection 
and  enforcement  policies.  GAO  com- 
pleted its  assessment  raising  a  number 
of  issues  and  concerns,  many  of  which 
I  have  addressed  in  this  legislation  I 
am  introducing  today. 

Considering  the  frequency  of  these 
accidents  and  the  potentially  cata- 
strophic situations  they  create.  I  be- 
lieve that  current  rail  operations  and 
track  conditions  must  be  subject  to  im- 
proved safety  standards.  The  Senate 
Appropriations  Committee,  of  which  I 
am  a  member,  also  shared  my  concern 
regarding  these  derailments  and,  upon 
my  recommendation,  included  lan- 
guage in  its  report  accompanying  H.R. 
2890,  the  fiscal  year  1988  Transporta- 
tion Appropriations  bill,  regarding  the 
on-going  inspections.  The  committee 
directed  the  FRA  to  include  in  its 
report  recommendations  for  improve- 
ment of  regulatory  oversight  in  track 
inspections  and  enforcement;  equip- 
ment inspection  and  enforcement;  and 
train  operations  enforcement,  includ- 
ing adherence  to  speed  limits,  materi- 
als, and  display  of  warning  placards  on 
cars  containing  toxic  chemicals.  The 
committee  also  requested  that  the 
report  include  an  assessment  of  track 
conditions  and  the  adequacy  of  cur- 
rent inspections  procedures  and  staff- 
ing. 

Mr.  President,  while  my  comments 
today,  and  my  own  experiences,  focus 
on  problems  in  Pennsylvania,  rail 
safety  is  not  a  localized  problem.  I  be- 
lieve the  track  and  equipment  prob- 
lems in  western  Pennsylvania  are  rep- 


resentative of  the  situation  nation-  { 
wide. 

On  4  consecutive  days  in  December  | 
1987.  for  example,  rail  accidents  in- 
volving hazardous  materials  occurred 
elsewhere  in  the  Nation.  Reports  indi- 
cated that  on  December  10,  1987.  181 
cars  derailed  near  Chemult.  OR.  spill- 
ing 13.000  gallons  of  sulfuric  acid  into 
an  adjacent  forest.  The  next  day,  25 
freight  cars,  including  6  tank  cars 
loaded  with  hazardous  chemicals,  de- 
railed at  Scott  Air  Force  Base  in  Illi- 
nois. On  December  12.  16  cars  derailed 
near  Round  Rock.  15  miles  north  of 
Austin,  TX  igniting  3  tankers.  2  of 
which  contained  liquid  propane  and 
the  third  contained  butyl  sdcohol.  The 
accident  resulted  in  the  evacuation  of 
approximately  8,000  residents.  More 
recently,  on  June  22.  1988.  34  CSX 
railroad  cars  derailed  in  Crofton.  KY, 
releasing  white  phosphorus  which  ig- 
nited, causing  the  evacuation  of  3,000 
local  residents. 

The  Congressional  Research  Service 
[CRS]  reports  that  in  1986  alone,  ap- 
proximately 842  train  incidents  na- 
tionwide involving  hazardous  materi- 
als were  reported  to  the  Department 
of  Transportation.  The  General  Ac- 
counting Office  [GAO]  reports  that  in 
1986,  39,701,  people  were  evacuated 
from  their  homes  nationwide  as  a 
result  of  accidents  involving  hazardous 
materials.  The  GAO  further  advises 
that  in  1987  alone,  there  were  8,816 
railroad  accidents  and  incidents  na- 
tionwide resulting  in  1,107  deaths, 
6.585  injuries,  and  over  $180  million  in 
damages  to  railroad  property. 

Mr.  President,  transporting  hazard- 
ous materials  by  rail  obviously  in- 
volves risks.  While  it  is  not  realistic  to 
expect  an  accident-free  industry,  nev- 
ertheless, we  have  a  responsibility  to 
reduce  obvious  hazards  and  make  the 
system  as  safe  as  possible.  The  bill  I 
introduce  today  will  implement  much 
needed  improvements  to  guarantee 
rail  safety  for  the  public,  by  ensuring 
frequent  and  thorough  inspections.  By 
enacting  these  provisions,  positive 
steps  will  be  taken  to  ensure  that  acci- 
dents occur  far  less  frequently,  and 
that  effective  emergency  response  pro- 
cedures are  in  place  when  an  accident 
does  occur. 

This  bill  would  establish  emergency 
response  procedures  for  rail  carriers 
after  accidents  or  in  emergency  situa- 
tions involving  the  transportation  and 
storage  of  hazardous  materials.  This 
provision  is  similar  to  H.R.  2056,  intro- 
duced in  the  House  by  Representative 
Tony  Hall  in  1987.  Specifically,  this 
provision  would  require  that  two  or 
more  copies  of  writtien  information  be 
on  board  trains  transporting  hazard- 
ous materials,  with  one  copy  available 
for  immediate  distribution  to  local 
emergency  personnel. 

It  is  my  hope  to  improve  and  stand- 
ardize the  information  needed  to  prop- 
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erly  respond  to  hazardous  materials 
accidents,  thus,  the  bill  would  require 
that  all  shipping  papers  contain  a  list- 
ing of  all  relevant  24-hour  emergency 
response  telephone  nimibers  of  offi- 
cials cognizant  of  the  hazardous  mate- 
rials transported  and  the  most  current 
publication  of  the  Transportation  Sec- 
retary's emergency  response  proce- 
dures. 

Mr.  President,  all  freight  train  acci- 
dents are  serious,  but  those  that  in- 
clude the  transportation  of  hazardous 
materials  are  especially  dangerous. 
Therefore,  it  Is  vital  to  ensure  the 
soundness  of  the  infrastructure  and 
equipment  associated  with  transport- 
ing liazardous  substances. 

This  legislation  thus  would  mandate 
an  increase  in  the  number  of  inspec- 
tions on  trains,  tracks,  bridges,  and 
major  signal  systems  which  regularly 
are  used  for  the  transportation  of  haz- 
ardous materials.  In  carrying  out  these 
inspections,  the  Federal  Railroad  Ad- 
ministration will  ensure  that  each 
train  transporting  hazardous  materials 
shall  be  inspected,  as  required,  by  an 
inspector  employed  by  the  carrier  and 
certified  by  the  Federal  Railroad  Ad- 
ministration. To  address  the  problems 
in  track  and  bridge  conditions,  the  bill 
would  require  more  frequent  FRA  in- 
spections of  tracks,  bridges,  and  signal 
systems. 

Another  integral  part  of  the  legisla- 
tion involves  the  use  of  placards, 
which  designate  the  tjrpe  of  hazardous 
material  that  is  being  transported. 
Following  an  accident,  it  is  most  im- 
portant to  properly  identify  the  sub- 
stance which  may  have  leaked  and 
caused  subsequent  adverse  public 
health  effects.  Therefore,  the  bill 
states  that  any  person  who  willfully 
alters,  destroys,  or  removes  any 
placard  involved  in  the  transportation 
of  hazardous  materials,  shall  be  sub- 
ject to  a  fine  of  not  more  than  $10,000 
or  imprisomnent  for  not  more  than  3 
years. 

The  Railroad  Safety  Act  of  1988, 
Public  Law  100-342,  enhanced  the  pen- 
alties imposed  against  an  individual  or 
carrier  responsible  for  a  violation  of 
the  Federal  safety  laws  to  a  minimum 
of  $250  and  a  maximum  of  $10,000  vio- 
lation and  per  violation,  with  a  penal- 
ty for  gross  negligence  not  to  exceed 
$20,000.  The  GAO  report  requested  by 
Senator  Heinz,  Representative 
Gaydos,  and  myself  noted  the  lack  of 
enforcement  of  FRA  rules  and  regula- 
tions and  the  lack  of  use  of  civU  penal- 
ties. Therefore,  the  bill  I  introduce 
today  would  create  a  uniform  civil 
penalty  for  violations  of  the  Federal 
safety  laws  with  a  maximum  penalty 
of  $10,000  per  violation,  a  minimimi  of 
a  $500  penalty,  and  a  penalty  for  a 
gross  negligence  of  $20,000. 

The  Pittsburgh  I>ress  recently  con- 
ducted an  extensive,  nine-part  series 
evaluating  current  safety  conditions  of 
our    Nation's    railroad    industry.    Its 


findings,  based  on  a  review  of  inspec- 
tion reports  and  internal  engineering 
memos  of  over  six  railroad  bridges  re- 
vealed that  each  railroad  investigated 
reported  that  "intensive  maintenance" 
was  recommended  on  bridges  but  that 
all  of  their  bridges  are  "safe  for  use." 
There  currently  are  no  Federal  regula- 
tions regarding  bridge  inspections,  an 
area  which  I  believe  has  been  woefviUy 
neglected.  The  bill  I  introduce  today 
thus  would  require  the  Federal  Rail- 
road Administration  to  inspect  bridges 
and  assess  the  current  condition  of 
bridges  nationwide  to  determine  if  reg- 
ulations are  necessary  to  ensure  bridge 
safety. 

Considering  the  continuing  concern 
regarding  tank  car  design  and  mainte- 
nance, the  bUl  also  includes  a  provi- 
sion similar  to  Representative  Hall's 
bill  assessing  current  Department  of 
Transportation  tank  car  regulations. 
This  provision  calls  on  the  Secretary 
of  Transportation  to  enter  into  a  con- 
tract with  the  National  Academy  of 
Sciences  to  conduct  an  objective,  non- 
partisan study  of  the  railroad  tank  car 
design  process.  The  study,  in  conjunc- 
tion with  previous  studies  of  the  Fed- 
eral RaUroad  Administration  and  the 
National  Transportation  Safety  Board, 
would  include  specifications  on  devel- 
opment, design  approval,  repair  proc- 
ess approval,  repair  accountability, 
and  the  process  by  which  designs  and 
repairs  are  presented,  weighed,  and 
evaluated.  The  study  also  would  deter- 
mine whether  the  current  standards  of 
tank  car  design  and  maintenance 
should  require  more  input  by  the  Sec- 
retary of  Transportation  to  ensure  the 
safety  of  the  public  and  the  integrity 
of  the  industry. 

This  bill  also  would  mandate  train- 
ing programs  for  rail  workers  to 
ensure  that  employees  on  trains  trans- 
porting hazardous  materials  are  ade- 
quately prepared  to  deal  with  an  acci- 
dent or  emergency  situation.  The  leg- 
islation implements  a  mandatory  mini- 
mum training  program  for  all  rail 
workers.  This  provision,  similar  to 
H.R.  2650,  introduced  by  Representa- 
tive Collins,  calls  on  the  Secretary  of 
Transportation  to  issue  rules,  regula- 
tions, standards,  and  orders  requiring 
employers  to  provide  training  courses 
to  employees  directly  involved  in  the 
transportation  of  hazardous  materials. 
Employers  would  be  required  to  certi- 
fy to  the  Secretary  that  their  employ- 
ees have  been  trained  and  tested  in  ac- 
cordance with  criteria  developed  by 
the  Secretary. 

Mr.  President,  local  fire  and  police 
department  personnel  are  usually  the 
first  to  respond  to  a  hazardous  materi- 
al transportation  accident,  therefore 
training  of  these  individuals  is  and 
should  be  a  high  priority.  The  Con- 
gress' Office  of  Technology  Assess- 
ment estimates  that  of  the  2  million 
emergency  response  personnel,  75  per- 
cent are  unprepared  to  deal  with  acci- 


dents involving  hazardous  materials. 
The  National  Fire  Academy  reports 
that  of  1.2  million  firefighters,  ap- 
proximately 85  percent  are  volunteers 
and  do  not  have  the  sufficient  finan- 
cial resources  to  take  advantage  of 
available  training  programs.  To  better 
ensure  the  safety  of  our  cities,  bor- 
oughs, and  towns  and  in  response  to 
this  growing  need,  the  bill  I  introduce 
today  authorizes  matching  grants  to 
States  for  training  their  emergency  re- 
sponse personnel. 

To  provide  adequate  personnel  for 
these  additional  responsibilities,  the 
bill  would  authorize  the  Federal  Rail- 
road Administration  to  double  its 
number  of  hazardous  materials  track 
inspectors  to  assist  in  carrying  out  the 
track  and  train  inspections.  In  addi- 
tion, the  bill  would  authorize  the  Fed- 
eral Railroad  Administration  to  hire  a 
professional  engineer  specializing  in 
the  development  of  improved  rank  car 
specifications,  regulations,  and  inspec- 
tions of  tank  cars  used  in  transporting 
hazardous  materials  to  help  address 
existing  and  future  problems  in  this 
important  area. 

This  bill  offers  reasonable  and  prac- 
tical solutions  to  remedy  rail  safety 
and  inspection  problems  nationwide. 
Accordingly,  I  urge  my  colleagues  to 
join  me  in  this  effort  to  create  a  safer 
rail  system  for  the  transportation  of 
hazardous  materials,  firmly  penalize 
violations,  and  ensure  the  structural 
integrity  of  our  tracks  and  bridges. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  581 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Hazardous  Materials  Rail  Transportation 
Safety  Act  of  1989". 

RECULATIONS 

Sec.  2.  Within  18  months  after  the  date  of 
the  enactment  of  this  section,  the  Secretary 
of  Transportation  shall  issue  rules,  regula- 
tions, standards,  and  orders  establishing 
emergency  response  procedures  for  rail  car- 
riers in  accident  or  emergency  situations  in- 
volving the  transportation  and  storage  of 
hazardous  materials.  Such  rules,  regula- 
tions, standards,  and  orders  shall  include, 
among  other  things,  a  requirement  of  prohi- 
bition, as  the  case  may  be  that— 

(1)  two  or  more  copies  of  written  informa- 
tion detailing  the  type  and  location  of  all 
hazardous  material  transported  by  a  train 
shall  be  available  aboard  that  train.  One 
copy  of  the  above-mentioned  written  infor- 
mation shall  be  distributed  as  soon  as  prac- 
ticable to  the  on-scene  commander  of  the 
local  emergency  personnel  responding  to 
any  accident  or  emergency  situation  arising 
out  of,  or  in  connection  with,  that  train  or 
hazardous  materials:  and 
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(2>  within  1  year  foUowin«  the  date  of  en- 
actment of  this  Act  the  Secretary  of  Trans- 
portation shall  by  rule  require— 

(A)  the  listing  of  relevant  24-hour  emer- 
gency response  telephone  numbers  on  all 
shipping  papers  required  by  the  Secretary 
in  connection  with  the  transportation  of 
hazardous  materials.  The  provided  number 
may  be  the  number  of  an  individual  or  an 
organization  that  is  fully  cognizant  of  the 
hazards  of  the  materials  being  transported. 
and  be  able  to  provide  relevant  information, 
as  defined  by  the  Secretary,  needed  by 
emergency  personnel  to  deal  with  an  inci- 
dent involving  the  transportation  of  that 
material; 

(B)  that  shippers  and  carriers  transport- 
ing hazardous  materials  carry  the  most  cur- 
rent publication  of  the  Secretary  prescrib- 
ing emergency  response  procedures.  At  a 
minimum,  a  copy  of  the  most  current  De- 
partment of  Transportation  Emergency  Re- 
sponse Ouidebook.  or  other  appropriate 
guidance  publication  shall  be  carried  on- 
board a  train  transporting  hazardous  mate- 
rials which  details  what  immediate  action 
should  be  talien  in  the  event  of  an  accident: 
and 

(C)  that  such  publication  be  located  at 
railroad  facilities  Involved  in  the  transporta- 
tion of  hazardous  materials. 

MnfnrnM  TRAiinMO 
See.  3.  Section  106  of  the  Hazardous  Mate- 
rials  Transportation    Act    is   amended   by 
adding  at  the  end  the  following: 

"(d)  Traihikc  Criteria.— Within  one  year 
after  the  date  of  enactment  of  this  subsec- 
tion, the  Secretary  shall  develop  criteria  for 
training  courses  to  be  given  by  all  persons 
(or  employers)  causing  hazardous  materials 
to  be  transported  or  transporting  hazardous 
materials.  Within  18  months  after  the  date 
of  the  enactment  of  this  subsection,  all  such 
persons  (or  employers)  shall  provide  such 
training  courses  meeting  the  criteria  set 
forth  by  the  Secretary  to  all  their  employ- 
ees engaged  in  the  loading,  unloading,  or 
handling  of  hazardous  materials  shipments. 
those  who  prepare  hazardous  materials  for 
transportation,  those  who  perform  inspec- 
tions of  railroad  cars  containing  hazardous 
materials  as  required  by  Federal  regula- 
tions, and  those  who  otherwise  affect  the 
safety  of  hazardous  materials  transporta- 
tion, except  those  operators  of  motor  vehi- 
cles to  be  covered  by  the  regulations  issued 
pursuant  to  the  Motor  Carrier  Safety  Act  of 
1986.  Such  persons  (or  employers)  shall  cer- 
tify with  appropriate  documentation,  as  re- 
quired by  the  Secretary,  that  their  (nonex- 
empted)  employees  have  luiowledge  of  and 
have  been  tested  on  appropriate  areas  of  re- 
sponsibility, including- 

"(1)  recognition  and  understanding  of  the 
Secretary's  hazardous  materials  classifica- 
tion sjrstem. 

"(2)  use  and  limitations  on  use  of  the  Sec- 
retary's hazardous  materials  placarding,  la- 
beling, and  marking  systems. 

"(3)  general  handling  procedures,  loading 
and  unloading  techniques,  and  necessary 
steps  to  reduce  the  probability  of  release  or 
damage  during  or  incidental  to  transporta- 
tion. 

"(4)  health,  safety,  and  risk  factors  associ- 
ated with  hazardous  materials  and  their 
transportation. 

"(5)  appropriate  emergency  response  and 
communication  procedures  for  dealing  with 
hazardous  materials  transportation  inci- 
dents. 

"(8)  use  of  the  Secretary's  Emergency  Re- 
sponse Guidebook  and  recognition  of  its 
limitations  or  use  of  an  equivalent  docu- 


ment approved  by  the  Secretary  and  recog- 
nition of  Its  limitations, 

"(7)  applicable  hazardous  materials  trans- 
portation regulations,  and 

"(8)  personal  protection  techniques. 
For  purposes  of  implementing  this  subsec- 
tion, the  Secretary  Is  exempt  from  the  re- 
quirements of  the  Paperwork  Reduction  Act 
(44  U.S.C.  3501-3250).". 

GRAHTS  POR  EMERGENCY  RESPONSE  TRAINING 

Sec.  4.  (a)  Section  116  of  the  Hazardous 
Materials  Transportation  Act  is  amended  to 
read  as  follows: 

"Sec.  116.  (a)  Grants.— The  Secretary 
shall  make  grants  In  fiscal  years  1990 
through  1993  to  States  and  political  subdivi- 
sions to  assist  In  the  training  of  personnel  to 
make  such  responses.  No  grant  may  be 
made  for  more  than  75  percent  of  the  cost 
of  any  training  program. 

"(b)  Application.— No  grant  may  be  made 
under  subsection  (a)  unless  an  application 
therefor  is  submitted  to  and  approved  by 
the  Secretary. 

"(c)  Consijltation.- The  Secretary  shall, 
in  consultation  with  the  Federal  Emergency 
Management  Agency,  establish  guidelines 
for  training  programs  used  under  a  grant 
under  subsection  (a). 

"(d)  Formula.- The  Secretary  shall  make 
grants  under  subsection  (a)  on  the  basis  of 
the  following  criteria— 

"(1)  mileage  of  roads: 

"(2)  estimated  track  mileage: 

"(3)  population  according  to  the  latest 
available  census. 

"(e)  Allocation.— An  allocation  to  a  State 
or  political  subdivision  may  only  be  made  if 
the  Secretary  determines  that  the  allocated 
funds  will  be  used  to— 

"(1)  encourage  intergovernmental  coop- 
eration: 

"(2)  encourage  cooperation  between  Indus- 
try and  government: 

"(3)  Increase  the  existing  capacity  of  local 
governments  to  respond  to  hazardous  mate- 
rial: and 

"(4)  minimize  risk  of  those  communities 
which  bear  a  disproportionate  share  of  that 
risk. 

"(f)  Grants.- To  make  grants  under  sub- 
section (a)  there  are  authorized  to  be  appro- 
priated out  of  the  Highway  Trust  Fund 
$5,000,000  for  fiscal  year  1990.  $10,000,000 
for  fiscal  year  1991.  $15,000,000  for  fiscal 
year  1992.  and  $15,000,000  for  fiscal  year 
1993.'". 

(b)  The  Secretary  of  Transportation  shall 
publish  guidelines  under  section  116(c)  of 
the  Hazardous  Materials  Transportation 
Act  within  180  days  of  the  date  of  the  enact- 
ment of  this  Act. 

train  and  track  inspections 

Sec.  5.  (a)  The  Federal  Railroad  Adminis- 
tration shall  take  such  action  as  may  be  nec- 
essary to  increase  the  number  of  inspections 
which  it  conducts  on  trains,  tracks,  and 
major  signal  systems  which  are  used  in  con- 
nection with  the  transportation  of  hazard- 
ous materials. 

(b)  The  Secretary  of  Transportation  shall 
require  that  trains  carrying  hazardous  ma- 
terials shall  be  inspected  at  the  trains  point 
of  origin  by  an  inspector  employed  by  the 
railroad,  certified  by  the  railroad,  under 
training  criteria  designed  and  issued  by  the 
Secretary  of  Transportation.  Such  railroads 
shall  certify  with  appropriate  documenta- 
tion as  required  by  the  Secretary,  that  those 
performing  lns[>ectlons  of  railroad  tank  cars 
containing  hazardous  materials  have  been 
trained  pursuant  to  section  106(d)  of  the 
Hazardous    Materials   Transportation   Act. 


Inspections  shall  cover  the  condition  of  the 
train  equipment,  readily  observable  defects 
(such  as  leaks,  damages,  or  Improperly 
posted)  on  the  cars  carrying  hazardous  ma- 
terials that  can  be  ascertained  without 
opening  the  car,  and  such  other  aspects  of 
transportation  as  the  Secretary  determines 
appropriate. 

(c)  The  Secretary  of  Transportation  shall 
employ  and  maintain  thereafter  an  addi- 
tional 35  safety  inspectors  above  the 
number  of  safety  inspectors  authorized  for 
fiscal  year  1989.  in  aggregate,  for  the  P^er- 
al  Railroad  Administration  to  assist  in  car- 
rying out  the  lns|>ectlons  required  by  this 
section.  The  Secretary  shall  take  such 
action  as  may  be  necessary  to  assure  that 
the  additional  inspectors  authorized  by  this 
section  focus  their  activities  upon  the  trans- 
portation of  hazardous  materials  including 
the  safety  of  track,  signals,  and  equipment 
used  In  such  transportation. 

STUDY 

Sec.  6.  Within  90  days  following  the  date 
of  the  enactment  of  this  Act,  the  Secretary 
of  Transportation  shall  enter  Into  a  con- 
tract with  the  National  Academy  of  Sci- 
ences to  study  railroad  tank  car  design  proc- 
ess, including  specification  development, 
design  approval,  repair  process  approval, 
repair  accountability,  and  the  process  by 
which  designs  and  repairs  are  presented, 
weighed,  and  evaluated.  The  study  shall 
also  consider,  among  other  things,  whether 
public  safety  considerations  require  greater 
control  and  input  from  the  Secretary  with 
respect  to  tank  car  design.  The  Secretary 
shall  report  the  results  of  such  study,  to- 
gether with  his  recommendations,  to  Con- 
gress within  the  12-month  period  following 
the  date  of  the  enactment  of  this  Act. 

PROFESSIONAL  ENGINEER 

Sec.  7.  The  Federal  Railroad  Administra- 
tion shall  hire  one  professional  engineer  to 
specialize  In  the  development  of  improved 
tank  car  specifications,  regulations,  and  in- 
spections thereof. 

CRIMINAL  PENALTY 

Sec.  8.  Section  1 10  of  the  Hazardous  Mate- 
rials Transportation  Act  (49  U.S.C.  1809)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(c)  Any  person  who  willfully  alters,  de- 
stroys, or  removes  any  placard  required 
under  this  Act  or  section  172.500  of  title  49 
of  the  C(xle  of  Federal  Regulations  involv- 
ing the  transportation  of  hazardous  materi- 
als shall  be  subject  to  a  fine  or  not  more 
than  $10,000.  or  imprisoned  for  not  more 
than  5  years,  or  both.". 

ENFORCEMENT 

Sec.  9.  (a)  The  Secretary  of  Transporta- 
tion shall  establish  procedures  under  which 
copies  of  enforcement  actions  and  other 
public  documents  relevant  to  completed  en- 
forcement actions  taken  against  persons 
that  have  violated  regulations  issued  under 
the  Hazardous  Materials  Transportation 
Act  shall  be,  where  appropriate,  made  avail- 
able to  State  or  local  government  officials. 

(b)(1)  Section  110(a)  of  the  Hazardous  Ma- 
terials Transportation  Act  is  amended  by 
striking  out  "knowingly"  each  place  It  ap- 
pears. 

(2)  Section  110(a)  of  the  Hazardous  Mate- 
rials Transportation  Act  is  amended  by 
adding  at  the  end  thereof  the  following: 
"The  amount  of  the  civil  penalty  Imposed 
under  this  subsection  for  a  violation  of  a 
regulation  shall  not  be  less  than  $500  for 
each  such  violation". 
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(3)  Section  110(a)  of  the  Hazardous  Mate- 
rials Transportation  Act  is  amended  by 
adding  at  the  end  thereof  the  following: 
"Where  a  grossly  negligent  violation  or  a 
pattern  of  repeated  violations  has  created 
an  imminent  hazard  of  death  or  Injury  to 
persons,  or  has  caused  death  or  injury,  not 
to  exceed  $20,000". 

BRIDGE  INSPECTIONS 

Sec.  10.  (a)  As  part  of  the  inspection  of 
tracks  referred  to  in  section  5.  the  Federal 
Railroad  Administration  shall,  as  resources 
permit,  inapect  bridges  on  such  routes  to 
ensure  the  integrity  of  the  bridge  structure. 
If  structural  defects  are  discovered,  the  in- 
spector shall  immediately  notify  the  appro- 
priate rail  carrier  or  maintenance  entity  to 
indicate  defects. 

(b)  Prior  to  January  1.  1990,  the  Federal 
Railroad  Administration  shall  assess  the 
current  condition  of  bridges  nationwide  to 
determine  if  regulations  are  necessary  re- 
garding bridge  construction  and  mainte- 
nance. 

AUTHORIZATIONS 

Sec.  U.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  tihe  provisions  of  this  Act.* 


By  Mr.  METZENBAUM  (for 
himself,  Mr.  KENNiajy.  Mr. 
Pell,  Mr.  Dodd,  Mr.  Simon. 
Mr.  Harkin,  Mr.  Adams.  Ms. 
MiKtJLSKi.  Mr.  Mitchell,  Mr. 
Daschle,      Mr.      Gore.      Mr. 

IMOUYE,     Mr.     MOYNIHAN.     Mr. 

Riegle.     Mr.     Cranston.    Mr. 

WiRTH,      Mr.      BuRDiCK.      Mr. 

Kerry.    Mr.    Laotenberg.    Mr. 

Sarbanes.  and  Mr.  Conrad): 
S.  582.  A  bill  to  notify  worlters  who 
are  at  risk  of  occupational  disease  in 
order  to  establish  a  system  for  identi- 
fying and  preventing  illness  and  death 
of  such  workers,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

HIGH  RISK  OCCUPATIONAL  DISEASE 
NOTIFICATION  AND  PREVENTION  ACT 

•  Mr.  METZENBAUM.  Mr.  President, 
I  rise  to  introduce  legislation  that  is 
familiar  to  most  of  my  colleagues— the 
High  Risk  Occupational  Disease  Noti- 
fication and  Prevention  Act.  I  am 
pleased  to  be  joined  by  Senators  Ken- 
nedy. Pell,  Dodd,  Simon,  Harkin, 
Adams,  Mikulski,  Mitchell,  Daschle, 
Gore,  Inouye,  Moynihan,  Riegle, 
Cranston,  Wirth,  Burdick,  Kerry. 
Lautenberg,  Sarbanes  and  Conrad. 

My  colleagues  will  recall  this  legisla- 
tion from  the  last  session  of  Congress. 
Congress  failed  to  enact  the  bill  last 
year,  but  the  need  for  this  legislation 
remains.  Thousands  of  workers  are 
dying  each  year  from  occupational 
cancers  and  other  diseases  that  could 
have  been  prevented.  I  believe  that 
workers  have  the  right  to  know 
whether  they  are  at  risk  of  life-threat- 
ening illness.  This  bill  grants  them 
that  basic  civil  right. 

Mr.  President,  if  workers  are  in- 
formed that  they  have  been  exposed 
to  occupational  hazards,  they  can  get 
medical  monitoring  and  counseling 
before  the  disease  has  reached  a  criti- 


cal, untreatable  stage.  That  is  what 
this  bill  is  all  about— getting  informa- 
tion to  workers  in  a  timely  fashion  in 
order  to  prevent  disease.  The  bill  cre- 
ates   a    medical/scientific    panel    to 
review     existing    scientific    evidence. 
Based  on  the  scientific  evidence,  the 
panel  will  designate  particular  worker 
populations  that  are  found  to  be  at 
high  risk  of  occupational  disease.  The 
National    Institute    for    Occupational 
Safety  and  Health  will  identify  and 
notify  as  many  of  the  workers  in  the 
designated  risk  population  as  possible. 
Workers  will  be  told  the  nature  of  the 
risk,  the  diseases  or  conditions  associ- 
ated with  the  risk,  and  their  option  to 
seek  medical  monitoring  to  detect  any 
symptoms  of  the  disease  or  condition. 
It  is  that  simple.  And  it  is  critically 
important.   Each   year,   up   to   87,000 
deaths  in  the  United  States  are  attrib- 
utable to  hazardous  occupational  ex- 
posures.    That     is    more    than    the 
number  of  people  who  die  on  our  high- 
ways each  year.  That  is  more  than  the 
number  of  Americans  who  died  in  the 
entire    Vietnam    war.    The    cost    in 
human  misery  cannot  be  measured  in 
dollars,     but     occupational     disease 
exacts  a  staggering  financial  toll  on 
the  private  and  public  sectors.  The 
Congressional   Research  Service  esti- 
mates that  occupational  disease  cost 
the  United  States  close  to  $10  billion 
in  1985  alone. 

There  are  many  possible  approaches 
to  preventing  the  spread  of  occupa- 
tional disease.  Obviously,  primary  pre- 
vention is  vitally  important.  That  is 
what  OSHA  is  all  about— preventing 
exposures  and  abating  hazards  in  the 
first  instance.  But  secondary  preven- 
tion also  is  critical  to  arresting  occupa- 
tional cancers  and  other  diseases 
before  they  become  untreatable.  The 
High  Risk  Occupational  Disease  Noti- 
fication and  Prevention  Act  promotes 
medical  intervention  at  the  secondary 
stage— after  hazardous  exposure  but 
prior  to  the  onset  of  disease. 

There  is  broad  consensus  among 
medical  and  scientific  experts  that  sec- 
ondary prevention  does  make  a  differ- 
ence. The  Centers  for  Disease  Control 
has  identified  over  17  million  workers 
exposed  to  specific  hazardous  sub- 
stances in  the  past  30  years,  for  whom 
medical  monitoring  can  be  effective. 
According  to  the  American  Cancer  So- 
ciety, up  to  25,000  occupational  cancer 
deaths  per  year  can  be  prevented 
through  early  detection  and  medical 
intervention. 

It  costs  $21,000  to  care  for  a  cancer 
patient  in  the  terminal  year.  By  pre- 
venting 25,000  cancer  deaths  per  year, 
we  can  save  over  $500  million  annually 
in  health  care  costs.  Given  that  em- 
ployers pay  the  health  care  costs  of  75 
percent  of  American  workers,  it  should 
be  obvious  that— in  addition  to  reliev- 
ing human  suffering— this  bill  can 
save  employers  himdreds  of  millions  of 
dollars  in  medical  care  costs  alone. 


The  bill  I  am  introducing  today  is 
the  same  bill  that  the  Senate  failed  to 
enact  last  Congress.  It  includes  several 
significant  provisions  that  were  added 
during  floor  consideration  last  year. 
These  provisions  ease  the  impact  of 
the  legislation  on  small  business  and 
agricultural  employers.  Perhaps  most 
significantly,  the  bill  as  amended  on 
the  Senate  floor  includes  strict  limita- 
tions on  potential  litigation  as  a  result 
of  the  act.  My  colleagues  will  remem- 
ber the  cries  from  opponents  last  year 
that  enactment  of  the  bill  would  result 
in  a  "litigation  explosion."  What  my 
colleagues  may  not  recall,  or  may  not 
realize,  is  that  we  amended  the  bill  to 
preclude  lawsuits  based  in  any  way  on 
testimony,  documents,  or  physical  evi- 
dence connected  with  the  notification 
process.  We  also  explicitly  forbid 
stress  claims  based  on  notification 
under  the  act.  The  liability  provisions 
are  clear  and  unequivocal.  I  urge  my 
colleagues  to  study  them  carefully.  If 
liability  is  the  concern,  and  we  can 
make  the  bill  clearer  on  that  point,  we 
will  do  so. 

The  liability  restrictions  are  particu- 
larly significant  in  light  of  the  present 
trend  toward  worker  notification  that 
Is  occurring  outside  the  context  of  this 
bill.  The  Federal  Government  is  pre- 
paring to  notify  thousands  of  workers 
who  were  exposed  to  beryllium  in 
atomic  weapons  facilities  during  the 
1950's.  Employers  in  the  semiconduc- 
tor industry  have  contracted  for  a 
major  study  of  hazau-ds  in  that  indus- 
try, and  they  intend  to  share  the  re- 
sults with  their  workers.  Clearly,  the 
trend  is  toward  worker  notification. 
Currently,  worker  notification  is  oc- 
curring within  the  existing  legal 
framework,  where  no  restrictions  are 
placed  on  potential  litigation  from  the 
notification.  Under  this  bill,  however, 
notification  would  take  place  with 
strict  limitations  on  potential  liability 
built  into  the  process. 

Mr.  President,  the  High  Risk  Occu- 
pational Disease  Notification  and  Pre- 
vention Act  had  impressive  support 
from  the  business  community  in  the 
last  Congress.  The  legislation  was  sup- 
ported by  businesses  in  the  chemical 
industry,  the  electronics  industry,  the 
insurance  industry,  and  others,  in  ad- 
dition to  the  entire  labor  and  public 
health  communities.  We  hope  to  have 
even  more  support  for  the  bill  this 
year. 

The  battle  over  this  legislation  in 
the  last  Congress  was  heated  and  acri- 
monioxis.  Many  misrepresentations 
and  distortions  were  made.  I  hope  that 
this  time  around,  members  of  the  busi- 
ness community  who  do  not  support 
the  bill  last  year  will  reconsider  their 
position.  We  are  ready  and  wiUing  to 
discuss  the  concerns  of  the  business 
community.  Hearings  will  be  held  on 
the  legislation  in  the  spring.  I  urge  my 
colleagues  to  join  me  in  supporting  the 
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High  Risk  Occupational  Disease  Noti- 
fication and  Prevention  Act.  It  is  high 
time  that  workers  are  granted  the  fun- 
damental right  to  know  the  risks  they 
face  from  past  workplace  exposures. 

I  ask  unanimous  consent  that  the 
text  of  the  High  Risk  Occupational 
Disease  Notification  and  Prevention 
Act  be  printed  in  the  Congrxssional 
RacoHO,  along  with  the  summary  of 
changes  that  were  made  in  the  bill 
during  floor  debate  in  March  1988. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RxcoRO,  as  follows: 

S.  583 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativea  of  the  United  StaUs  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Titlk.— This  Act  may  be  cited 
as  the  "High  Risk  Occupational  Disease  No- 
tification and  Prevention  Act". 

(b)  Tabus  or  Cowtknts.— 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 

Sec. 
Sec 

Sec. 
Sec. 


Sec. 
Sec. 
Sec 
Sec 
Sec. 
Sec 


1.  Short  title:  table  of  contents. 

2.  Findings  and  purpose. 

3.  Definitions. 

4.  Risk  Assessment  Board. 

5.  Employee  notification  and  counsel- 
ing. 

Means  of  employee  notification. 

Occupational     and     environmental 
health  centers. 

Research,  training,  and  education. 
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SBC  L  nNDINGS  A.ND  PIRPOSE. 

(a)  FiwDiHcs.— Congress  finds  that— 

( 1 )  during  the  past  2  decades,  considerable 
scientific  progress  has  been  made  in— 

(A)  the  identification  of  hazardous  sub- 
stances, agents,  and  processes: 

<B)  the  identification  of  medical  problems 
associated  with  exposure  to  such  sub- 
stances, agents,  and  processes:  and 

(C)  the  diagnosis  and  treatment  of  dis- 
eases related  to  such  exposure: 

(2)  progress  also  has  been  made  in  control- 
ling the  exposure  of  individuals  to  such  sub- 
stance*, agents,  and  processes: 

(3)  despite  the  progress  described  in  para- 
graphs (1)  and  (2).  there  are  significant  gaps 
in  efforts  to  promote  the  health  and  safety 
of  individuals  exposed  to  such  substances, 
agents,  and  processes; 

(4)  potentially  harmful  substances,  physi- 
cal agents,  and  processes  are  In  wide  indus- 
trial and  commercial  use  in  the  United 
States: 

(5)  a  significant  number  of  workers  suffer 
disability  or  death  or  both  wholly  or  partial- 
ly as  a  result  of  being  exposed  to  occupa- 
tional health  hazards: 

(6)  diseases  caused  by  exposure  to  occupa- 
tional health  hazards  constitute  a  substan- 
tial burden  on  interstate  commerce  and 
have  an  adverse  effect  on  the  public  wel- 
fare: 

(7)  workers  have  a  basic  and  fundamental 
right  to  know  that  they  have  been  exposed 
to  an  occupational  health  hazard  and  are  at 
risk  of  contracting  an  occupational  disease: 

(8)  there  is  a  period  of  time  between  expo- 
sure and  the  onset  of  disease  when  it  often 


Is  possible  to  intervene  medically  in  the  bio- 
logical process  of  disease  either  to  prevent 
or,  by  early  detection,  successfully  treat 
many  disease  conditions: 

(9)  social  and  family  services  that  rein- 
force health-promoting  behavior  can  reduce 
the  risk  of  contracting  an  occupational  dis- 
ease: 

(10)  by  means  of  established  epidemiologi- 
cal, clinical,  and  toxicological  studies,  it  Is 
possible  to  define  and  identify  specific 
worker  populations  at  risk  of  contracting  oc- 
cupational diseases: 

(11)  there  is  no  established  national  pro- 
gram for  identifying,  notifying,  counseling. 
and  medically  monitoring  worker  popula- 
tions at  risk  of  occupational  diseases: 

(12)  there  is  a  lack  of  adequately  trained 
professionals,  as  well  as  appropriately 
staffed  and  equipped  health  facilities,  to 
recognize  and  diagnose  occupational  dis- 
eases: 

(13)  there  is  a  need  for  increased  research 
to  identify  and  monitor  worker  populations 
at  risk  of  occupational  diseases:  and 

(14)  through  prevention  and  early  detec- 
tion of  occupational  disease  the  staggering 
costs  of  medical  treatment  and  care  in  the 
tJnited  States  can  be  substantially  reduced. 

(b)  PuHPosE.- It  is  the  purpose  of  this 
Act— 

(1)  to  establish  a  Federal  program  to 
notify  individual  employees  within  popula- 
tions at  risk  of  occupationally  induced  dis- 
ease that  they  are  at  risk  because  of  expo- 
sure to  an  occupational  health  hazard,  and 
to  counsel  them  appropriately: 

(2)  to  authorize  and  direct  the  certifica- 
tion of  health  facilities  that  have  a  primary 
purpose  of  educating,  training,  and  advising 
physicians,  nurses,  and  other  professionals 
in  local  communities  throughout  the  United 
States  to  recognize,  diagnose,  and  treat  oc- 
cupational disease: 

(3)  to  expand  Federal  research  and  educa- 
tion efforts  to  Improve  means  of  identifying 
and  monitoring  worker  populations  at  risk 
of  occupational  disease:  and 

(4)  to  establish  a  set  of  protections  prohib- 
iting discrimination  against  employees  on 
the  basis  of  identification  and  notification 
of  occupational  disease  risk. 

SEC  J.  OEFINmONS. 

Except  as  otherwise  provided  in  this  Act. 
for  the  purpose  of  this  Act: 

(1)  BoARO.— The  term  "Board"  means  the 
Risk  Assessment  Board  established  under 
section  4(a). 

(2)  Commerce.— The  term  "commerce" 
means  trade,  traffic,  commerce,  transporta- 
tion, or  conununlcation  among  the  several 
States,  or  between  a  State  and  any  place 
outside  thereof,  or  within  the  District  of  Co- 
lumbia, or  a  possession  of  the  United  States 
(other  than  the  Trust  Territory  of  the  Pa- 
cific Islands),  or  between  points  in  the  same 
State  but  through  a  point  outside  thereof. 

(3)  Employee.— The  term  "employee" 
means— 

(A)  an  employee  of  an  employer  who  is 
employed  in  a  business  of  the  employer  that 
affects  commerce:  or 

(B)  a  former  employee  who — 

(I)  was  formerly  employed  by  an  employer 
in  a  business  of  the  employer  that  at  the 
time  of  employment  affected  commerce:  and 

(II)  as  to  whom  any  Federal  agency  main- 
tains records  pertaining  to  work  history,  or 
the  employer  maintains  personnel  records, 
medical  records,  or  exposure  records. 

(4)  Emfloyer.— The  term  "employer" 
means  a  person  engaged  in  a  business  affect- 
ing commerce  who  has  employees.  Including 
the  United  States  or  any  State  or  political 
subdivision  of  a  State. 


(5)  Hazard  commumication  STAifOARS.- 
The  term  "hazard  communication  standard" 
means  the  standard  contained  in  section 
1910.1200  of  title  29  of  the  Code  of  Federal 
Regulations  in  effect  on  January  1,  1987. 

(6)  Institute.— The  term  "Institute" 
means  the  National  Institute  for  Occupa- 
tional Safety  and  Health. 

(7)  Medical  monitoring.- The  term  "med- 
ical monitoring"  means  periodic  examina- 
tions or  laboratory  tests  to  diagnose  or  aid 
in  the  diagnosis  of  a  disease  that  has  been 
the  subject  of  a  notice. 

(8)  Occupational  health  hazard.— The 
term  "occupational  health  hazard"  means  a 
chemical,  physical,  or  biological  agent,  gen- 
erated by  or  Integral  to  the  work  process 
and  found  in  the  workplace,  or  an  industrial 
or  commercial  process  found  in  the  work- 
place, for  which  there  is  statistically  signifi- 
cant eviden(%  (based  on  clinical  or  epidemio- 
logic study  conducted  in  accordance  with  es- 
tablished scientific  principles)  that  chronic 
health  effects  have  occurred  in  persons  ex- 
posed to  such  agent  or  process.  The  term  in- 
cludes a  chemical  that  is  a  carcinogen,  toxic 
or  highly  toxic  agent,  reproductive  toxin 
(including  an  agent  that  may  c^use  a  mis- 
carriage or  birth  defect),  irritant,  corrosive, 
sensitizer,  hepatotoxin.  nephrotoxin.  neuro- 
toxin, an  agent  that  acts  on  the  hemato- 
poietic system,  and  an  agent  that  damages  a 
lung.  skin,  eye,  or  mucous  membrane. 

(9)  Person.— The  term  "person"  means 
one  or  more  individuals,  partnerships,  asso- 
ciations. conx>ratlons.  business  trusts,  legal 
representatives,  or  any  organized  group  of 
persons. 

(10)  Population  at  risk  of  disease.— The 
term  "population  at  risk  of  disease"  means  a 
class  or  category  of  employees— 

(A)  exposed  to  an  occupational  health 
hazard  under  working  conditions  (such  as 
concentrations  of  exposure,  or  durations  of 
exposure,  or  both)  comparable  to  the  clini- 
cal or  epidemiologic  data  referred  to  in 
paragraph  (8);  and 

(B)  identified  and  designated  as  a  popula- 
tion at  risk  of  disease  by  the  Board  pursu- 
ant to  section  4(c). 

(11)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

SEC  4.  RISK  assessment  BOARO. 
(a)  ESTABLISHMKNT.— 

(1)  In  general.- There  is  established 
within  the  Department  of  Health  and 
Human  Services,  the  Risk  Assessment 
Board. 

(2)  Membership.— 

(A)  In  general.— The  Board  shall  consist 
of  seven  members.  Each  member  shall  be 
appointed  by  the  Secretary  from  a  list  of 
three  nominees  provided  by  the  National 
Academy  of  Sciences.  In  making  appoint- 
ments under  this  paragraph,  the  Secretary 
may  request  additional  lists. 

(B)  Public  Health  Service  employees.— 
Four  members  of  the  Board  shaU  be  career 
or  commissioned  Public  Health  Service  em- 
ployees. 

(C)  NoN-PuBLic  Health  Service  employ- 
ees.—Three  members  of  the  Board  shall  be 
appointed  from  among  individuals  who  are 
not  career  or  commissioned  Public  Health 
Service  employees. 

(D)  Specialists.— The  Board  shall  include 
two  physicians  specializing  in  occupational 
medicine,  an  epidemiologist,  a  toxlcologist. 
an  Industrial  hygienist,  an  occupational 
health  nurse,  and  an  occupational  biostatis- 
tician. 

(3)  Term  op  oppice.— 
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(A)  Public  health  service  members.— The 
terms  of  members  appointed  under  para- 
graph (2)(B)  shall  be  5  years,  except  that  of 
the  members  first  appointed- 

(i)   1   member  shall  be  appointed  for  2 

years:  .      , 

(ii)  1  member  shall  be  appointed  for  3 

years; 
(ill)  1  member  shall  be  appointed  for  4 

I  years;  and 

(Iv)  1  member  shall  be  appointed  for  5 
years. 

(B)  OxHHt  MEMBERS.— The  terms  of  mem- 
bers appointed  under  paragraph  (2)(C)  shall 
be  5  years,  except  that  of  the  members  first 
appointed— 

(i)  1  member  shall  be  appointed  for  1  year; 

(ID  1  member  shall  be  appointed  for  3 
years;  and 

(111)  1  member  shall  be  appointed  for  5 
years. 

(4)  Chairmam.— The  Secretary  shall  desig- 
nate 1  member  to  serve  as  Chairman  of  the 
Board. 

(5)  Vacamcies.— Any  member  appointed  to 
fill  a  vacancy  in  the  Board  that  occurs  prior 
to  the  expiration  of  a  term  shall  be  appoint- 
ed to  serve  for  the  remainder  of  that  term. 

(6)  Repoitinc— The  Board  shall  report  to 
the  Secretary  through  the  Director  of  the 
Institute. 

(7)  Staff. —The  Secretary  shall  provide 
full-time  staff  personnel  necessary  to  carry 
out  the  functions  of  the  Board. 

(8)  Compensation.— Section  5316  of  title  5, 
United  States  Code.  Is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

•Members.  Risk  Assessment  Board.  De- 
partment of  Health  and  Human  Services 
(7).". 

(b)  IHDEFENDENCE  OF  BOARD.— In  the  cxer- 
cise  of  its  functions,  powers,  and  duties,  the 
Board  shall  be  independent  of  the  Secretary 
and  the  other  offices  and  officers  of  the  De- 
partment unless  otherwise  specifically  pro- 
vided in  this  Act. 

(c)  Functions  of  Board.— 
(1)  In  general.- 

(A)  Dumss.— The  Board  shall— 

(i)  review  pertinent  medical  and  other  sci- 
entific studies  and  reports  concerning  the 
incidence  of  disease  associated  with  expo- 
sure to  occupational  health  hazards; 

(ii)  Identify  and  designate  from  the 
review,  and  from  field  assessments  where 
appropriate,  those  populations  at  risk  of  dis- 
ease that  should  receive  notification  pursu- 
ant to  this  Act.  including  the  size,  nature, 
and  composition  of  the  populations  to  be 
notified; 

(III)  develop  an  appropriate  form  and 
method  of  notification  that  will  be  used  by 
the  Secretary,  or  agents  of  the  Secretary  de- 
scribed under  section  6.  to  notify  the  desig- 
nated populations  at  risk  of  disease;  and 

(Iv)  determine  the  appropriate  type  (If 
any)  of  medical  monitoring  or  beneficial 
health  counseling,  or  both,  for  the  disease 
associated  with  the  risk,  which  shall  be  de- 
scribed In  the  notification  under  section 
5(b)(6). 

(B)  Panel  of  experts.— The  Board  may 
appoint  an  expert  or  a  panel  of  experts  on 
the  particular  disease  that  is  the  subject  of 
the  notice.  The  report  of  such  expert  or 
panel  on  the  Board's  recommendation  shall 
be  included  in  the  hearing  record. 

(C)  Information  recjuests.- The  Board, 
consistent  with  section  552a  of  title  5, 
United  States  Code,  may  request  informa- 
tion from  any  Federal  agency  or  other  gov- 
ernment or  private  organization  for  the  pur- 
pose of  obtaining  studies  and  reports  con- 


ducted or  initiated  with  respect  to  actual  or 
potential  occupational  health  hazards.  The 
Information  shall  be  furnished  consistent 
with  provisions  for  Federal  access  set  forth 
under  the  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C.  651  et  seq.)  and  the 
Federal  Mine  Safety  and  Health  Act  of  1977 
(30  U.S.C.  801  et  seq.),  and  regulations  pro- 
mulgated pursuant  to  such  Acts. 

(2)  Identification  of  populations  at  risk 
OF  DISEASE.— In  identifying  populations  at 
risk  of  disease,  the  Board  shall  consider  the 
following  factors  based  on  the  best  available 
scientific  evidence— 

(A)  the  extent  of  clinical  and  epidemiolog- 
ic evidence  that  specific  substances,  agents, 
or  processes  may  be  a  causal  factor  In  the 
etiology  of  chronic  illnesses  or  long-latency 
diseases  among  employees  exposed  to  such 
substances,  agents,  or  processes  in  specific 
working  conditions  (such  as  concentration 
of  exposure,  or  durations  of  exposure,  or 
both); 

(B)  the  extent  of  supporting  evidence 
from  clinical,  epidemiologic,  or  toxicologic 
studies  that  specific  substances,  agents,  or 
processes  may  be  a  causal  factor  In  the  etiol- 
ogy of  chronic  illnesses  or  long-latency  dis- 
eases among  individuals  exposed  to  such 
substances,  agents,  or  processes; 

(C)  the  employees  Involved  In  particular 
Industrial  classifications  and  job  categories 
who  are  or  have  been  exposed  to  such  sub- 
stances, agents,  or  processes  under  working 
conditions  (such  as  concentrations,  or  dura- 
tions, or  both)  that  may  be  a  causal  factor 
in  the  etiology  of  the  Illnesses  or  diseases; 

(D)  the  extent  of  the  Increased  risk  of  Ill- 
ness or  disease  created  by  occupational 
health  hazards  alone  or  In  combination  with 
such  factors  as  smoking  and  diet;  and 

(E)  other  medical,  health,  and  epidemio- 
logical factors.  Including  consistency  of  as- 
sociation, specificity  of  association,  strength 
of  association,  dose-response  relationships, 
biological  plausibility,  temporal  relation- 
ships, statistical  significance,  and  the  health 
consequences  of  notifying  or  falling  to 
notify  a  population  at  risk. 

(3)  Designation  of  identified  popula- 
tions FOR  notification.— 

(A)  Designation.— In  designating  popula- 
tions at  risk  of  disease  for  notification,  the 
Board  shall  consider  the  extent  to  which 
particular  populations  may  derive  health 
benefits  from  receipt  of  notification.  The 
Board  shall  undertake  as  its  first  priority  to 
designate  populations  likely  to  benefit  from 
medical  monitoring  or  health  counseling. 

(B)  Possible  factors.— In  making  the  des- 
ignation required  by  this  paragraph,  the 
Board  may  consider— 

(i)  exposures  for  which  there  exists  a  per- 
manent standard  promulgated  under  section 
6(b)(5)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  655(b)(5)); 

(ID  the  extent  of  medical  monitoring  al- 
ready avsulable  to  employee  populations 
covered  by  the  permanent  standards; 

(III)  the  need  to  notify  former  employees 
as  well  as  current  employees;  and 

(iv)  the  extent  to  which  notification  may 
prevent  miscarriages  and  birth  defects. 

(C)  Notification.— The  Board.  In  making 
determinations,  and  the  Institute,  in  giving 
or  coordinating  notification,  shall  notify  as 
many  employees  at  risk  of  disease  as  appro- 
priations and  the  best  available  scientific 
evidence  permit.  The  Secretary  shall  in- 
clude a  detailed  explanation  of  the  reasons 
for  the  notification  determinations  In  the 
report  submitted  pursuant  to  section  11(b). 

(4)  Determination.— If  the  Board  deter- 
mines that  a  class  or  category  of  employees 


is  a  population  at  risk  of  disease  to  be  noti- 
fied pursuant  to  this  Act,  the  Board  shall— 

(A)  make  such  a  determination  pursuant 
to  subsection  (d);  and 

(B)  within  10  days  of  making  such  a  deter- 
mination, transmit  to  the  Secretary  the 
classes  or  categories  of  employees  to  be  noti- 
fied under  section  5. 

(d)  Procedures.— 

(1)  Notice  of  proposed  determination.— 
For  each  population  designated  for  notifica- 
tion, the  Board  shall  issue  a  notice  of  pro- 
posed determination. 

(2)  Contents  of  notice.— The  notice  re- 
quired by  paragraph  ( 1 )  shall— 

(A)  be  published  In  the  Federal  Register. 

(B)  set  forth  which  classes  or  categories  of 
employees  are  being  considered  for  inclu- 
sion as  an  employee  population  to  be  noti- 
fied, and  a  concise  statement  of  the  basis  for 
their  Inclusion  and  the  contents  of  the  pro- 
posed notice  as  specified  In  section  5(b) 
(other  than  subparagraphs  (C)  and  (P)  of 
section  5(b)(6)); 

(C)  provide  for  the  public  to  submit  writ- 
ten views  on  the  proposed  determination 
within  60  days  of  the  notice;  and 

(D)  provide  for  a  hearing  within  45  days 
of  the  notice  at  which  the  public  may  ex- 
press views  on  the  proposed  determination 
of  the  Board. 

(3)  Final  determination.— The  Board 
shall  issue  a  final  determination  within  60 
days  after  the  hearing  based  on  the  record 
developed  pursuant  to  paragraph  (2).  The 
final  determination  shall  be  deemed  to  be  a 
final  agency  action. 

(4)  Extension.— The  Board  may.  In  excep- 
tional circumstances  and  for  good  cause 
shown,  extend  the  time  between  the  issu- 
ance of  the  notice  described  in  paragraph 
(2).  and  the  issuance  of  a  final  determina- 
tion under  paragraph  (3).  except  that  the 
extension  may  not  exceed  150  days  for  the 
total  period  of  time  beginning  with  the  issu- 
ance of  the  notice. 

(5)  Action.— Any  aggrieved  person  may 
bring  a  civil  action  for  mandamus  In  the  ap- 
propriate United  States  district  court  If  the 
final  agency  action  Is  not  completed  within 
105  days  or  150  days,  as  the  case  may  be. 

(e)  Board  Agenda.— Within  6  months  after 
the  Board  is  appointed  and  every  6  months 
thereafter,  the  Board  shall  publish  in  the 
Federal  Register  an  agenda  listing  the 
chemical,  physical,  or  biological  agente  and 
industrial  or  commercial  processes  that  are 
under  review  by  the  Board  or  that  the 
Board  anticipates  may.  within  the  ensuing  6 
months,  be  reviewed  by  the  Board  to  decide 
whether  to  Issue  a  notice  of  proposed  deter- 
mination. For  each  item  on  the  agenda,  the 
Board  shall,  if  avaUable,  identify  (I)  the 
population  to  be  evaluated  with  respect  to 
the  agent  or  process,  and  (2)  the  name  and 
telephone  number  of  a  knowledgeable 
agency  official.  The  Board  may  at  any  time 
publish  a  supplement  to  an  agenda  adding 
agents  or  processes  that  the  Board  antici- 
pates wUl  be  subject  to  review  prior  to  the 
next  regularly  scheduled  publication  of  an 
agenda. 

(f )  Board  Review.— With  respect  to  a  final 
determination  by  the  Board,  not  later  than 
5  years  after  the  initial  Issuance  of  notifica- 
tion and  not  later  than  each  5  years  thereaf- 
ter, the  Board  shall  review— 

(1)  new  scientific  data  relevant  to  the  de- 
termination In  order  to  assess  the  appropri- 
ateness and  accuracy  of  the  notice;  and 

(2)  the  appropriateness  of  medical  moni- 
toring practices  under  section  9. 
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8BC  L  EMPLOYEE  NOTinCATION  AND  COUNSEL- 
ING. 

(a)  NonncATiow  or  Populatioh  at 
Risk.— On  a  determination  by  the  Board 
that  a  given  class  or  category  of  employees 
is  a  population  at  risk  of  disease  to  be  noti- 
fied pursuant  to  this  Act.  the  Secretary 
shall  malie  every  reasonable  effort  to  ensure 
that  each  individual  within  such  population 
is  notified  of  the  risk.  The  Secretary, 
through  the  Institute,  shall  direct  the  noti- 
fication required  by  this  section. 

(b)  Commi'S  or  NoTincATiow.— The  noti- 
fication shall  include: 

( 1 )  Hazako.— An  identification  of  the  occu- 
pational health  hazard,  including  the  name, 
composition,  and  properties  of  known  chem- 
ical agents. 

(2)  DisEAscs.— The  disease  or  diseases  as- 
sociated with  exposure  to  the  occupational 
health  hazard,  and  the  fact  that  such  asso- 
ciation pertains  to  classes  or  categories  of 
employees. 

(3)  ExTDTT  or  THE  RISK.— The  extent  of 
the  risk  of  such  disease  or  diseases  for  the 
population  at  risk  compared  to  the  popula- 
tion at  large. 

(4)  Latehcy  ptriods.— Any  known  latency 
periods  from  the  time  of  exposure  to  the 
time  of  clinical  manifestation  of  a  disease. 

(5)  Possible  coNTRiBUTiifo  factors.— Any 
known  information  concerning  the  extent  of 
increased  risk  of  illness  or  disease  associated 
with  exF>osure  to  the  occupational  health 
hazard  in  combination  with  exposure  to 
nonoccupational  factors. 

(6)  Counseling.— Counseling  information 
appropriate  to  the  nature  of  the  risk,  in- 
cluding— 

(A)  the  advisability  of  initiating  a  personal 
medical  monitoring  program; 

(B)  the  most  appropriate  type  or  types  of 
medical  monitoring  or  beneficial  health 
counseling  or  both  for  the  disease  associated 
with  the  risk: 

(C)  the  name  and  address  of  the  nearest 
occupational  and  environmental  health 
center  certified  under  this  Act; 

<D)  the  protections  for  notified  employ- 
ees, as  established  under  section  9: 

(E)  employer  responsibilities  with  respect 
to  medical  monitoring  for  notified  employ- 
ees, as  established  under  section  9:  and 

(F)  the  telephone  number  of  the  hot  line 
established  under  subsection  (c). 

(c)  Telephone  Information.— The  Insti- 
tute shall  establish  a  toll-free  long  distance 
telephone  "hot  line"  for  employees  notified 
under  this  section  or  their  personal  physi- 
cians, for  the  purpose  of  providing  addition- 
al medical  and  scientific  information  con- 
cerning the  nature  of  the  risk  and  its  associ- 
ated disease. 

(d)  Dissemination  op  Information.— The 
Institute,  after  consultation  with  the  Board, 
shall  prepare  and  distribute  other  medical 
and  health  promotion  material  and  infor- 
mation on  any  risk  subject  to  notification 
under  this  section  and  its  associated  disease 
as  the  Institute  and  the  Board  consider  ap- 
propriate. 

<e)  Access  to  Information.- In  carrying 
out  the  notification  responsibilities  under 
this  section,  the  Secretary,  consistent  with 
section  5S2a  of  title  5,  United  States  Code, 
may  request  information  from— 

( 1  >  any  Federal  agency,  or  State  or  politi- 
cal subdivision  of  a  State,  solely  for  the  pur- 
pose of  obtaining  names,  addresses,  and 
work  histories  of  employees  subject  to  noti- 
fication under  this  section; 

(2)  any  employer  insofar  as  Federal  access 
already  is  provided  for  under  the  Occupa- 
tional Safety  and  Health  Act  of  1970  (29 
n.S.C.  SSI  et  seq.)  and  the  Federal  Mine 


Safety  and  Health  Act  of  1977  (30  U.S.C. 
801  et  seq.),  and  regulations  promulgated 
pursuant  to  such  Acts:  and 

(3)  any  employer  insofar  as  such  informa- 
tion is  maintained  by  such  employer  under  a 
Federal  or  State  law  concerning  occupation- 
al safety  and  health  matters. 

(f)  Liability.- The  United  States  or  any 
agency  or  employee  thereof  (including  any 
employer  or  government  acting  pursuant  to 
section  6)  shall  not  be  subjected  to  suit  or 
judicial  or  nonjudicial  proceedings  of  any 
kind  that  seek  monetary  damages  with  re- 
spect to  or  arising  out  of  any  act  or  omission 
performed  pursuant  to  this  Act.  Including 
the  failure  to  perform  any  act  or  omission 
pursuant  to  this  Act.  This  subsection  shall 
not  apply  to— 

(1)  an  employee  of  the  United  States  for 
any  act  or  omission  that  is  a  knowing  and 
deliberate  violation  of  a  provision  of  the  Act 
to  the  extent  that  Federal  law  otherwise  au- 
thorizes a  suit  against  that  individual  for 
monetary  damages;  and 

(2)  an  employer  or  government  acting  pur- 
suant to  section  6.  for  any  act  or  omission 
that  is  a  knowing  or  reckless  violation  of  a 
provision  of  the  Act. 

(g)  Judicial  Review.— 

(1)  Petition.— Any  person  adversely  af- 
fected or  aggrieved  by  a  determination  of 
the  Board  under  this  Act  is  entitled  to  judi- 
cial review  of  the  determination  in  the 
United  States  Court  of  Appeals  wherein 
such  person  resides  or  has  the  principal 
place  of  business  of  the  person  or  in  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  circuit  on  a  petition  filed 
in  such  court.  A  person  may  be  adversely  af- 
fected or  aggrieved  by  one  or  more  of  the 
following  Board  determinations: 

(A)  The  determination  that  an  agent  or 
process  is  or  is  not  an  occupational  health 
hazard. 

(B)  The  determination  of  the  class  or  cate- 
gory of  employees  that  is  a  population  at 
risk  of  disease. 

(C)  The  determination  as  to  what  consti- 
tutes appropriate  medical  monitoring  or 
beneficial  counseling  for  the  designated 
population  at  risk. 

Any  petition  filed  pursuant  to  this  section 
shall  be  filed  within  30  days  after  such  de- 
termination by  the  Board.  On  the  filing  of  a 
petition,  the  Secretary  shall  certify  the 
hearing  record. 

(2)  Review.— The  court  shall  review  the 
determination  of  the  Board  based  on  the 
hearing  record. 

(3)  Judicial  action.— The  court  shall  set 
aside  the  determination  of  the  Board  if  the 
determination  is  found  to  be— 

(A)  arbitrary,  capricious,  or  an  abuse  of 
discretion; 

(B)  contrary  to  constitutional  right, 
power,  privilege,  or  immunity; 

(C)  in  excess  of  statutory  jurisdiction,  au- 
thority, or  limitations; 

(D)  without  observance  of  procedure  re- 
quired by  law;  or 

(E)  unsupported  by  substantial  evidence 
on  the  record. 

(4)  Stay.— The  commencement  of  proceed- 
ings under  this  subsection  shall  not  operate 
as  a  stay  of  the  requirement  on  the  Secre- 
tary to  notify  employees  unless  the  court 
specifically  orders  a  stay  based  on  a  deter- 
mination by  the  court  that  the  complaining 
party  is  highly  likely  to  succeed  on  the 
merits. 

SEC  (.  means  of  employee  notification. 

(a)  Responsibility  of  Secret ary.— Except 
as  otherwise  provided  in  this  section,  the 
Secretary  shall  be  responsible  for  notifying 


employees  at  risk  of  disease,  as  determined 
by  the  Board. 

(b)  Cooperation  With  Private  Employ- 
ers AND  State  and  Local  Governments.— 

(1)  In  general— In  carrying  out  notifica- 
tion responsibilities  under  subsection  (a), 
the  Secretary  is  encouraged  to  cooperate  to 
the  extent  practicable  with  private  employ- 
ers and  State  and  local  governments. 

(2)  Certification  of  private  employers 
or  state  or  local  governments.- 

(A)  In  general.— Upon  request  by  a  pri- 
vate employer  or  a  State  or  local  govern- 
ment, the  Secretary  may  certify  the  private 
employer  or  State  or  local  government  to 
conduct  notification  of  its  current  or  former 
employees,  or  both,  who  are  members  of 
populations  determined  to  be  at  risk.  Such 
certification  shall  require  inclusion  in  the 
notification  of  the  information  described  in 
section  5(b)  and  shall  be  in  accordance  with 
regulations  issued  by  the  Secretary. 

(B)  Administration.— No  private  employ- 
er or  State  or  local  government  certified 
under  this  paragraph  may  receive  payment 
for  the  cost  of  such  notification  from  the 
United  States,  or  have  a  right  of  access  to 
Federal  records  for  the  purposes  of  carrying 
out  the  notification. 

(C)  Form  of  notification.— The  form  of 
notification  adopted  by  a  private  employer 
or  State  or  local  government  shall  conform, 
to  the  maximum  extent  practicable,  to  a 
model  notification  form  issued  by  the  Board 
under  section  4(c). 

(c)  Employees  Not  Currently  Exposed.— 

( 1 )  In  general— In  the  case  of  former  em- 
ployees and  employees  for  whom  no  expo- 
sure to  the  occupational  health  hazard  oc- 
curred in  the  course  of  employment  with 
their  current  employer  as  of  the  time  the 
notice  was  issued,  the  notification  shall  be 
transmitted  to  each  employee  in  the  desig- 
nated population  at  risk  of  disease  who  was 
exposed  to  the  occupational  health  hazard 
within  30  years  prior  to  the  date  of  notifica- 
tion. 

(2)  Individual  notification.— Notification 
shall  be  on  an  individual  basis,  except  that 
if  individual  notification  is  not  reasonably 
possible,  the  notifying  entity  shall  make  use 
of  public  service  announcements  and  other 
means  of  notification  appropriate  to  reach 
the  population  at  risk. 

(d)  Employees  Currently  Exposed.— 

(1)  In  general— In  the  case  of  employees 
for  whom  any  exposure  to  the  occupational 
health  hazard  occurred  In  the  course  of  cur- 
rent employment,  notification  shall  be 
transmitted  to  individual  employees  wherev- 
er reasonably  possible. 

(2)  Limiting  rule.— If  individual  notifica- 
tion is  not  reasonably  possible,  the  notifying 
entity  shall  make  use  of  public  service  an- 
nouncements and  other  means  of  notifica- 
tion appropriate  to  reach  the  population  at 
risk.  Such  means  may  include  working  with 
employers  to  post  prominently  notices  as 
specified  in  section  5(b). 

(e)  Variances.— 

(1)  Appucation  for  variance.— Within  30 
days  after  the  Board  issues  a  final  determi- 
nation identifying  a  population  at  risk  of 
disease  for  notification,  an  employer  who 
employs  or  has  employed  employees  within 
that  population  may  apply  to  the  Institute 
for  a  determination  exempting  the  employ- 
er's employees  from  the  population  at  risk, 
if  the  employer  believes  that,  as  a  result  of 
significant  mitigating  factors,  the  employ- 
er's employees  are  not  members  of  a  popula- 
tion at  risk  of  disease.  The  application  of 
the  employer  shall  describe  in  detail  the 
basis  for  the  application. 
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(2)  H«ARiiio.— If  the  Institute  concludes 
that  any  application  raises  an  issue  of  mate- 
rial fact  that  is  subject  to  reasonable  dis- 
pute, the  Institute,  within  30  days  after  the 
receipt  of  an  application,  shall— 

(A)  publish  a  notice  so  stating  in  the  Fed- 
eral Register,  and 

(B)  schedule  a  hearing  on  the  disputed 
issues. 

All  applications  for  a  variance  with  respect 
to  any  one  population  at  risk  shall  be  con- 
solidated in  a  single  hearing. 

(3)  EXEMPTioM.— During  the  pendency  of 
any  application  before  the  Institute,  the 
Secretary  shall  be  exempted  from  the  noti- 
fication requirements  of  the  final  determi- 
nation adopted  by  the  Board  with  respect  to 
any  parties  seeking  a  variance.  Each  such 
hearing  before  the  Institute  shall  be  com- 
pleted within  60  days  of  the  notice  of  hear- 
ing. 

(4)  Decision  on  vahiamce.— Within  30  days 
after  the  close  of  the  hearing,  or,  where  no 
hearing  is  held,  within  30  days  of  the  re- 
ceipt of  an  application,  the  Institute  shall 
issue  a  decision  granting  a  variance  to  any 
employer  who  has  demonstrated  by  a  pre- 
ponderance of  the  evidence  that  the  em- 
ployees of  the  employer  should  not  be  In- 
cluded within  the  population  at  risk  of  dis- 
ease. The  Institute  shall  deny  a  variance  to 
all  other  employers.  In  determining  wheth- 
er a  variance  should  be  granted  as  to  any 
specific  employee  or  group  of  employees  to 
be  notified,  the  Institute  shall  evaluate 
whether  there  are  significant  mitigating 
factors  for  such  employee  or  employees,  in- 
cluding work  practices,  health  and  safety 
programs,  engineering  controls,  or  other 
factors  that  are  fundamentally  different 
from  the  factors  evidenced  by  the  data 
relied  on  by  the  Board,  that  substantially 
eliminate  the  risk  of  developing  the  occupa- 
tional disease  under  examination. 

(5)  Ltmitation.- No  employer  who  has 
not  applied  for  a  variance  may  avaU  itself  of 
any  decision  by  the  Institute  granting  a 
variance  to  some  other  employer.  Determi- 
nations by  the  Board  may  not  be  challenged 
in  any  action  brought  pursuant  to  this  sub- 
section. 


SEC.  7.  OCCUPATIONAL  AND  ENVIRONMENTAL 
HEALTH  CENTERS. 

(a)  SiLECTioN  From  Among  Existing  Fa- 
cilities.— 

(1)  Bbtabushmemt  and  certipication.— 
Within  90  days  after  the  effective  date  of 
this  Act.  the  Secretary  shall  esUblish  and 
certify  10  health  centers.  The  Secretary 
shall  select  the  10  health  centers  from 
among  the  educational  resource  centers  of 
the  National  Institute  for  Occupational 
Safety  and  Health  and  similar  facilities  of 
the  National  Institute  for  Environmental 
Health  Sciences,  the  National  Cancer  Insti- 
tute, and  other  private  or  governmental  or- 
ganizations designated  by  the  Secretary.  At 
a  later  date,  the  Secretary  may  establish 
and  certify  additional  health  centers  from 
among  the  health  care  facilities  described  in 
this  paragraph. 

(2)  Basis  por  selection.— In  carrying  out 
paragraph  (1).  the  Secretary  shall  base  se- 
lection on  ability  and  experience  in  the  rec- 
ognition, diagnosis,  and  treatment  of  occu- 
pationally  related  diseases,  capacity  to  offer 
training  to  physicians,  nurses,  and  other 
professionals,  and  geographical  proximity 
for  designated  populations. 

(b)  PuNcnoKS  OP  Centers.— A  center 
shall— 

(1)  provide  education,  training,  and  tech- 
nical assistance  to  personal  physicians  and 


other  professionals  who  serve  employees  no- 
tified under  section  5:  and 

(2)  be  capable,  in  the  event  that  adequate 
facilities  are  not  otherwise  reasonably  avail- 
able, of  providing  diagnosis,  treatment,  and 
medical  monitoring  for  employees  notified 
under  section  5. 

SEC.  8.  research.  TRAINING.  AND  EDUCATION. 

(a)  In  General.— 

(1)  Improved  methods  op  monitoring  and 
iDENTiPicATioN.— The  Institute  shall  con- 
duct or  provide  for  research,  training,  and 
education  designed  to  improve  the  means  of 
identifying  employees  exposed  to  occupa- 
tional health  hazards  and  improve  medical 
assistance  to  such  employees.  The  research, 
training,  and  education  shall  include— 

(A)  studying  the  etiology,  and  develop- 
ment of  occupationally  related  diseases,  and 
the  development  of  disabilities  resulting 
from  such  diseases; 

(B)  developing  means  of  medical  monitor- 
ing of  employees  exposed  to  occupational 
health  hazards: 

(C)  examining  the  types  of  medical  treat- 
ment of  workers  exposed  to  occupational 
health  hazards,  and  means  of  medical  inter- 
vention to  prevent  the  deterioration  of  the 
health  and  functional  capacity  of  employees 
disabled  by  occupational  diseases; 

(D)  studying  and  developing  medical 
treatment  and  allied  health  services  to  be 
made  available  to  employees  exposed  to  oc- 
cupational health  hazards;  and 

(E)  sponsoring  epidemiological,  clinical, 
and  laboratory  research  to  identify  and 
define  additional  employee  populations  at 
risk  of  disease. 

(2)  Authority  to  employ  experts  and 
CONSULTANTS.- In  Carrying  out  activities 
under  this  section,  the  Institute  is  author- 
ized to  engage  the  services  of  experts  and 
consultants,  as  the  Institute  considers  nec- 
essary. 

(b)  Education.- Part  F  of  title  VII  of  the 
Public  Health  Service  Act  is  amended  by  in- 
serting after  section  788  (42  U.S.C.  295g-8) 
the  following  new  section: 

"SEC.  788A.  grants  AND  CONTRACTS  FOR  TRAIN- 
ING AND  CURRICULUM  DEVELOP- 
MENT IN  OCCUPATIONAL  MEDICINE. 

"(a)  Existing  Programs.— 

"(1)  In  general.— The  Secretary  may 
make  grants  to.  and  enter  into  contracts 
with,  schools  of  medicine  and  schools  of 
nursing  in  which  occupational  medicine  or 
occupational  health  programs  exist  on  the 
date  of  enactment  of  this  section  to  assist 
such  programs  in  meeting  the  costs  of  carry- 
ing out  projects  to— 

"(A)  provide  continuing  education  for  fac- 
ulty in  departments  of  Internal  medicine 
and  family  medicine  or  in  schools  of  nursing 
in  order  to  enable  such  faculty  to  provide 
instruction  In  the  diagnosis  and  treatment 
of  occupational  diseases: 

"(B)  develop,  publish,  and  disseminate 
curricula  and  training  materials  concerning 
occupational  medicine  or  health  for  use  in 
undergraduate  medical  or  nursing  training; 
or 

"(C)  establish,  for  residents  in  graduate 
medical  education  programs  in  internal 
medicine,  family  medicine,  and  other  spe- 
cialties with  a  primary  care  focus,  or  in 
graduate  nursing  programs  in  schools  of 
nursing,  training  programs  in  occupational 
medicine  or  health  consisting  of  clinical 
training,  for  periods  of  between  1  and  4 
months,  in  settings  such  as  medical  facili- 
ties, union  offices,  and  Industrial  worksites. 

"(2)  Preperences.— In  making  grants  and 
entering  into  contracts  under  this  subsec- 


tion, the  Secretary  shall  give  preference  to 
applicants  that  demonstrate— 

"(A)  the  ability  to  recruit  a  significant 
number  of  participants  to  participate  in  the 
project  to  be  carried  out  under  the  grant  or 
contract  (in  the  case  of  a  project  described 
in  subparagraph  (A)  or  (C)  of  paragraph  (1); 
and 

"(B)  expertise  and  experience  in  the  provi- 
sion of  continuing  education  in  occupational 
medicine  or  health  (in  the  case  of  a  project 
described  in  subparagraph  (A)  of  such  para- 
graph) or  the  provision  of  residency  train- 
ing in  occupational  medicine  or  health  (in 
the  case  of  a  project  described  in  subpara- 
graph (C)  of  such  paragraph). 

"(b)  New  Programs.— 

"(1)  In  general.— The  Secretary  may 
make  grants  to,  and  enter  into  contracts 
with,  schools  of  medicine  and  schools  of 
nursing  in  which,  on  the  date  of  enactment 
of  this  section,  there  do  not  exist  training 
programs  in  occupational  medicine  or 
health.  The  purpose  of  grants  and  contracts 
under  this  subsection  shall  be  to  provide 
support  for  projects  to  provide  training  in 
occupational  medicine  or  health  for  faculty 
who  are  certified  in  internal  medicine  or 
family  medicine  by  the  appropriate  national 
medical  specialty  board  or  faculty  who  have 
similar  qualifications  In  professional  nurs- 
ing. 

"(2)  Project  requirebcents.— Each  project 
for  which  a  grant  or  contract  Is  made  under 
this  subsection  shall— 

"(A)  be  based  in  a  graduate  medical  educa- 
tion program  in  internal  medicine  or  family 
medicine  or  in  graduate  programs  in  a 
school  of  nursing; 

"(B)  have  an  arrangement  with  an  accred- 
ited training  program  in  occupational  medi- 
cine or  health  for  the  provision  of  training 
in  occupational  medicine  or  health  to  the 
faculty  selected  by  the  recipient  of  the 
grant  or  contract  under  this  subsection;  and 

"(C)  have  a  plan  for  the  use  of  the  faculty 
receiving  training  with  a  grant  or  contract 
under  this  section  to  provide  education  and 
training  in  occupational  medicine  or  health 
to  other  individuals. 

"(c)  Minimum  Nubiber  of  Schools.— The 
Secretary  shall,  during  the  period  October 
1.  1989,  through  September  30,  1992,  make 
grants  to,  and  enter  into  contracts  with,  not 
less  than  10  schools  of  medicine  or  schools 
of  nursing  under  subsections  (a)  and  (b). 

"(d)  Availability  op  Certain  Funds.- 
Amounts  described  in  section  14(b)(2)  of  the 
High  Risk  Occupational  Disease  Notifica- 
tion and  Prevention  Act  shall  be  available  to 
carry  out  this  section. 

"(e)  Definitions.- Por  the  purpose  of  this 
section: 

"(1)  Graduate  medical  education  pro- 
gram.—The  term  graduate  medical  educa- 
tion program'  has  the  same  meaning  as  In 
section  789(b)(4)(A). 

"(2)  School  op  nursing.— The  term 
school  of  nursing'  has  the  same  meaning  as 
in  section  853(2).". 

SEC.  9.  EMPLOYEE  MEDICAL  MONI-TORING:  DIS- 
CRIMINATION AGAINST  EMPLOYEES: 
CONFIDENTIALITY. 

(a)  Employee  Medical  Monitoring.— 
(1)  In  general.— Por  any  employee  who  is 
a  member  of  a  population  that  is  deter- 
mined by  the  Board  to  be  at  risk  of  disease, 
the  medical  monitoring  recommended  by 
the  Board  as  a  result  of  exposure  to  the  oc- 
cupational health  hazard  shall  be  provided 
or  made  available  by  the  current  employer 
at  no  additional  cost  to  the  employee  If  any 
part  of  such  exposure  occurred  in  the 
course  of  the  employee's  employment  by 
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that  employer.  If  the  benefits  are  made 
avaUable  through  an  existing  employer 
health  plan,  the  employee  may  be  required 
to  meet  deductibles  or  copayments  generally 
required  under  the  existing  employer  health 
plan.  Any  such  current  employer  shall  be 
required  to  provide  monitoring  only  for  em- 
ployees who— 

(A)  are  notified  individually  under  section 
5:  or 

(B)  the  employer  iuiows  or  has  reason  to 
know  are  members  of  the  population  at  risk, 
as  determined  by  the  Board. 

(2)  SraCIAL  RTTLES  FOR  MEDICAL  MONITOR- 
IMO.— 

(A)  MOKITORINO  RECOIOaafDED  BY  BOARD.— 

The  medical  monitoring  required  under  this 
Act  shall  be  limited  to  the  monitoring  rec- 
ommended by  the  Board. 

(B)  Mkaws.— The  means  of  providing  such 
medical  monitoring  shall  be  left  to  the  em- 
ployer's judgment  consistent  with  sound 
medical  practices. 

(C)  Spbcial  small  Busmss  UMrrATioN.— 
An  employer  with  50  or  fewer  employees 
may  not  be  required  to  pay  more  than  an 
amount  of  $250  for  medical  monitoring  for 
any  employee  in  any  year.  Such  amount 
shall  be  adjusted  annually  after  1989  based 
on  the  Consumer  Price  Index  for  medical 
care  services  maintained  by  the  Bureau  of 
Labor  Statistics. 

(b)  Benefit  Reduction  Prohibited.— 

(1)  In  GENERAL.- If.  foUowing  a  determina- 
tion by  the  Board  under  this  Act.  the  em- 
ployee's physician  medically  determines 
that  an  employee  who  is  a  member  of  a  pop- 
ulation at  risk  shows  evidence  of  the  devel- 
opment of  the  disease  described  in  the 
notice  or  other  symptoms  or  conditions  in- 
creasing the  likelihood  of  incidence  of  such 
disease,  the  employee  shall  have  the  option 
of  being  transferred  to  a  less  hazardous  or 
nonexposed  job.  If  within  10  working  days 
after  the  employee  has  exercised  the  option 
and  transmitted  to  the  employer  a  copy  of 
the  initial  determination,  the  employer's 
medical  representative  has  not  requested  in- 
dependent reconsideration  of  such  determi- 
nation, the  employee  shall  be  removed  to  a 
less  hazardous  or  nonexposed  job  and  shall 
maintain  earnings,  seniority,  and  other  em- 
ployment rights  and  benefits  as  though  the 
employee  had  not  been  removed  from  the 
former  job.  In  providing  such  alternative 
job  assignment,  the  employer  shall  not  be 
required  to  violate  the  terms  of  any  applica- 
ble collective  bargaining  agreement,  and 
shall  not  be  required  to  displace,  lay  off,  or 
terminate  any  other  employee. 

(2)  Independent  reconsidbkatioii.— If  the 
employer's  medical  representative  requests 
independent  reconsideration  of  the  initial 
medical  determination  under  paragraph  ( 1 ). 
the  employee's  physician  and  the  employ- 
er's medical  representative  shall,  within  14 
working  days  of  the  transmittal  of  the  ini- 
tial determination,  submit  the  matter  to  an- 
other mutually  acceptable  physician  for  a 
final  medical  determination,  which  shall  be 
made  within  21  working  days  of  the  trans- 
mittal of  the  initial  determination  unless 
otherwise  agreed  by  the  parties.  If  the  two 
medical  representatives  have  been  unable  to 
agree  on  another  physician  within  14  work- 
ing days,  the  Secretary  or  the  Secretary's 
local  designee  for  such  purpose  shall  imme- 
diately, at  the  request  of  the  employee  or 
the  employee's  physician,  appoint  a  quali- 
fied independent  physician  who  shall  make 
a  final  medical  determination  within  the  21- 
working  day  period  specified  in  this  para- 
graph, unless  otherwise  agreed  by  the  par- 
ties. The  employer  shall  bear  all  coats  relat- 


ed to  the  procedure  set  forth  In  this  para- 
graph. 

(3)  Employees  subject  to  medical  remov- 
al.—An  employer  shall  be  required  to  pro- 
vide medical  removal  protection  only  for 
employees  who— 

(A)  are  notified  individually  under  section 
S:or 

(B)  the  employer  knows  or  has  reason  to 
know  are  members  of  the  population  at  risk, 
as  determined  by  the  Board. 

(4)  Special  rules  for  medical  removal.— 

(A)  Course  of  employment —An  employer 
shall  be  required  to  provide  such  protection 
only  if  any  part  of  the  employee's  exposure 
to  the  occupational  health  hazard  occurred 
in  the  course  of  the  employee's  employment 
by  that  employer. 

(B)  Less  hazardous  job  available.— The 
medical  removal  protection  described  in  this 
subsection  shall  be  provided  for  as  long  as  a 
less  hazardous  or  nonexposed  Job  is  avail- 
able. The  availability  of  such  a  job  shall 
depend  on  the  employee's  skills,  qualifica- 
tions, and  aptitudes  and  the  Job's  require- 
ments. Where  such  job  is  not  available,  the 
medical  removal  protection  shall  be  provid- 
ed for  a  period  not  to  exceed  12  months. 

(C)  POLLOWUP      MEDICAL     SURVEILLANCE.— 

The  employer  may  condition  the  provision 
of  medical  removal  protection  on  the  em- 
ployee's participation  in  followup  medical 
surveillance  for  the  occupational  health  ef- 
fects in  question  based  on  the  procedure  set 
forth  in  this  subsection. 

(D)  Reduction  for  compensation.- The 
employer's  obligation  to  provide  medical  re- 
moval protection  shall  be  reduced  to  the 
extent  that  the  employee  receives  compen- 
sation for  earnings  lost  during  the  period  of 
removal,  or  receives  income  from  employ- 
ment with  another  employer  made  possible 
by  virtue  of  the  employee's  removal. 

(E)  Alternative  employment.— An  em- 
ployee who  is  receiving  medical  removal  pro- 
tection and  for  whom  no  less  hazardous  or 
nonexE>osed  Job  is  available  must  undertake 
reasonable  good  faith  efforts  to  obtain  al- 
ternative employment. 

(5)  Special  small  business  limitations.— 
An  employer  shall  not  be  required  to  pro- 
vide medical  removal  protection  for  employ- 
ees if  the  employer— 

(A)  has— 

(1)  during  calendar  years  1989  and  1990, 
100  or  fewer  employees  at  the  time  medical 
removal  protection  is  requested:  or 

(ii)  during  subsequent  calendar  years,  50 
or  fewer  employees  at  the  time  medical  re- 
moval protection  is  requested:  and 

(B)  made  or  is  in  the  process  of  making  a 
reasonable  good  faith  effort  to  eliminate 
the  occupational  health  hazard  that  is  the 
basis  for  the  medical  removal  decision. 

(c)  Discrimination  Prohibited.— 

(1)  In  general.- No  employer  or  other 
person  shall  discharge  or  in  any  manner  dis- 
criminate against  any  employee,  or  appli- 
cant for  employment,  on  the  basis  that  the 
employee  or  applicant  is  or  has  been  a 
member  of  a  population  that  has  been  de- 
termined by  the  Board  to  be  at  risk  of  dis- 
ease. 

(2)  Required  exposure.- The  subsection 
shall  not  apply  if  the  position  that  the  ap- 
plicant seeks  requires  exposure  to  the  occu- 
pational health  hazard  that  is  the  subject  of 
the  notice. 

(3)  Removal  to  less  hazardous  job.— If  it 
is  medically  determined  pursuant  to  subsec- 
tion (b)  that  an  employee  should  be  re- 
moved to  a  less  hazardous  or  nonexposed 
Job.  an  employer  may  effect  such  a  removal 
without  violating  this  subsection  so  long  as 


the  employee  maintains  the  earnings,  se- 
niority, and  other  employment  rights  and 
benefits,  as  though  the  employee  had  not 
been  removed  from  the  former  job. 

(4)  Alternative  job  assignment.— An  em- 
ployer with  100  or  fewer  employees  for 
years  1989  through  1990,  and  thereafter  an 
employer  with  50  or  fewer  employees,  may 
transfer  an  employee  who  is  or  has  been  a 
member  of  a  population  at  risk  to  another 
job  without  violating  this  subsection  so  long 
as  the  new  job  has  earnings,  seniority,  and 
other  employment  rights  and  benefits  as 
comparable  as  possible  to  the  job  from 
which  the  employee  has  been  removed.  In 
providing  such  alternative  Job  assignment, 
the  employer  shall  not  violate  the  terms  of 
any  applicable  collective  bargaining  agree- 
ment. 

(d)  Limitations  for  Agricultural  Work- 
ers.—Provisions  of  this  Act  relating  to  medi- 
cal removal  protection  shall  not  apply  to 
any  seasonal  agricultural  worker  employed 
by  an  employer  for  less  than  6  months  of 
continuous  employment.  The  Secretary, 
using  existing  authorization,  shall  provide 
that  in  the  case  of  seasonal  agricultural 
workers  employed  by  an  employer  for  less 
than  6  months  of  continuous  employment, 
the  medical  monitoring  recommended  by 
the  Board  is  provided  through  the  Migrant 
Health  Program  of  the  Bureau  of  Health 
Care  Delivery  and  Assistance  of  the  Depart- 
ment of  Health  and  Human  Services  using 
funds  appropriated  under  section  14.  An 
amount  not  to  exceed  $1,000,000  for  each 
fiscal  year,  from  funds  authorized  to  be  ap- 
propriated by  this  Act.  shall  be  set  aside,  if 
necessary,  to  carry  out  the  preceding  sen- 
tence. 

(e)  Confidentiality.— The  records  of  the 
identity,  diagnosis,  prognosis,  or  treatment 
of  any  individual  employee  that  are  main- 
tained in  connection  with  the  performance 
of  any  function  authorized  by  this  Act  shall 
be  confidential  and  may  not  be  disclosed 
unless— 

(1)  authorized  by  another  provision  of  this 
Act  and  necessary  to  carry  out  such  provi- 
sion: or 

(2)  on  the  written  consent  of  such  employ- 
ee or  the  personally  designated  representa- 
tive of  the  employee. 

SEC.  10.  ENFORCEMENT  AUTHORITY. 

(a)  Recordkeeping.- The  Secretary  shall 
require  such  recordkeeping  by  the  Institute 
or  by  employers  acting  pursuant  to  section  6 
as  is  necessary  to  monitor  the  numbers, 
types,  and  results  of  notification  under  this 
Act. 

(b)  Actions  by  the  Secretary.— 

(1)  Injunctive  relief.— Whenever  the  Sec- 
retary determines  that  an  employer  hM  en- 
gaged, is  engaged,  or  is  about  to  engage  in 
an  act  or  practice  constituting  a  violation  of 
this  Act  or  any  rule  or  regulation  promul- 
gated under  this  Act.  other  than  a  violation 
of  section  9.  the  Secretary  may  bring  an 
action  in  the  appropriate  United  States  dis- 
trict court  to  enjoin  such  acts  or  practices. 
On  a  proper  showing,  an  injunction  or  per- 
manent or  temporary  restraining  order  shall 
be  granted  without  bond. 

(2)  Civil  penalty.- The  Secretary  may 
bring  an  action  in  the  appropriate  United 
States  District  Court  against  an  employer 
acting  pursuant  to  section  6  for  any  act  or 
omission  that  is  a  knowing  or  reckless  viola- 
tion of  a  provision  of  this  Act  or  any  rule  or 
regulation  promulgated  under  this  Act.  Any 
employer  who  violates  this  Act  (or  a  rule  or 
regulation  promulgated  under  this  Act)  as 
set  forth  in  the  preceding  sentence  shall  be 
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assessed  a  civil  penalty  of  not  more  than 
$10,000  for  each  violation, 
(c)  Review  or  Employee  Complaints.— 

(1)  In  GENERAL.— 

(A)  Application  for  review.— Any  em- 
ployee who  is  aggrieved  by  a  violation  of 
section  9  may,  within  6  months  after  such 
violation  occurs,  apply  to  the  Secretary  of 
Labor  for  a  review  of  such  alleged  violation. 

(B)  Investigation.— On  receipt  of  such  ap- 
plication, the  Secretary  of  Labor  shall  cause 
such  investigation  to  be  made  as  the  Secre- 
tary of  Labor  considers  appropriate. 

(C)  Action.— If,  after  such  investigation, 
the  Secretary  of  Labor  determines  that  a 
reasonable  cause  exists  to  believe  that  a  vio- 
lation has  occurred,  the  Secretary  of  Labor 
shall  bring  an  action  in  any  appropriate 
United  States  district  court.  In  any  such 
action,  the  United  States  district  court  shall 
have  jurisdiction  for  cause  shown  to  re- 
strain violations  of  section  9,  and  to  order 
all  appropriate  relief  under  subsection  (d)  or 
(e).  In  any  action  brought  by  the  Secretary 
of  Labor  pursuant  to  this  subsection,  an  em- 
ployer shall  be  given  a  reasonable  opportu- 
nity to  prove  by  a  preponderance  of  the  evi- 
dence that  an  individual  who  received  noti- 
fication pursuant  to  section  5  is  not  a 
member  of  a  population  at  risk,  except  that 
a  determination  by  the  Board  that  has  not 
been  set  aside  under  section  5(g)  may  not  be 
challenged  in  any  such  action. 

(D)  Defense.— It  shall  be  a  defense  to  any 
action  brought  to  enforce  rights  under  sec- 
tion 9(a)  that— 

(i)  an  employee  who  received  individual 
notification  failed  to  assert  the  righte  of  the 
employee  under  section  9(a)  within  1  year 
after  receiving  such  notification,  except  for 
good  cause  shown;  or 

(ii)  an  employee  who  did  not  receive  indi- 
vidual notification  but  had  reason  to  know 
that  the  employee  was  a  member  of  a  popu- 
lation at  risk  who  is  entitled  to  rights  under 
section  9(a)  neglected  or  omitted  to  assert 
the  rights  based  on  the  lapse  of  at  least  1 
year,  and  circumstances  are  sufficient  to 
cause  prejudice  to  the  adverse  party. 

(2)  Determination  by  secretary.— Within 
90  days  of  the  receipt  of  the  application 
filed  under  this  subsection,  the  Secretary  of 
Labor  shall  notify  the  complainant  of  the 
determination  of  the  Secretary  of  Labor 
under  paragraph  (1).  If  the  Secretary  of 
Labor  finds  that  there  was  not  reasonable 
cause  to  believe  that  a  violation  occurred, 
the  Secretary  shall  issue  an  order  denying 
the  application  and  informing  the  applicant 
of  the  rights  of  the  applicant  under  para- 
graph (3). 

(3)  Appeal.— 

(A)  Denial  of  application.— Any  person 
adversely  affected  or  aggrieved  by  a  deter- 
mination of  the  Secretary  of  Labor  under 
paragraph  (2)  is  entitled  to  judicial  review 
of  the  determination  in  the  appropriate 
United  States  District  Court  on  a  petition 
filed  in  such  court  within  30  days  after  such 
determination  by  the  Secretary  of  Labor. 
The  court  may  set  aside  the  determination 
by  the  Secretary  of  Labor  under  paragraph 
(2)  only  if  the  determination  is  found  to 
be- 

(i)  arbitrary,  capricious,  or  an  abuse  of  dis- 
cretion; 

(il)  contrary  to  constitutional  right, 
power,  privilege,  or  immunity; 

(ill)  in  excess  of  statutory  jurisdiction,  au- 
thority, or  limitations; 

(iv)  without  observance  of  procedure  re- 
quired by  law;  or 

(V)  unsupported  by  substantial  evidence 
on  the  record. 


If  the  court  sets  aside  the  determination  of 
the  Secretary  of  Labor  under  paragraph  (2), 
the  employee  may  bring  an  action  of  the 
type  authorized  by  paragraph  (IMC). 

(B)  Member  of  the  population  at  risk 
RULE.— In  any  action  brought  by  an  ag- 
grieved person  imder  subparagraph  (A),  the 
aggrieved  person  shall  be  given  a  reasonable 
opportunity  to  prove,  by  a  preponderance  of 
the  evidence,  that  an  individual  who  did  not 
receive  notification  is  a  member  of  a  popula- 
tion at  risk,  except  that  a  determination  by 
the  Board  that  has  not  been  set  aside  under 
section  5(g)  may  not  be  challenged  in  any 
such  action. 

(C)  Failure  to  act  within  90  days.— If 
the  Secretary  of  Labor  has  not  acted  within 
90  days  pursuant  to  paragraph  (2),  an  appli- 
cant may  bring  a  civil  action  for  mandamus 
in  the  appropriate  United  States  District 
Court. 

(d)  Reinstatement  and  Other  Relief.— 
Any  employee  who  is  injured  in  violation  of 
section  9  shall  be  restored  to  his  or  her  em- 
ployment and  shall  be  compensated  for— 

(1)  any  lost  wages  (including  fringe  bene- 
fits and  seniority); 

(2)  costs  associated  with  medical  monitor- 
ing that  are  incurred  up  to  the  time  when 
the  discrimination  is  fully  remedied;  and 

(3)  costs  associated  with  bringing  the  alle- 
gation of  violation. 

(e)  Civil  Penalties.— Any  person  that  vio- 
lates section  9  shall  be  liable  for  a  civil  pen- 
alty of  not  more  than  $10,000  for  each  viola- 
tion. 

(f)  Exclusivity  of  Remedy.— Except  as 
otherwise  expressly  provided  in  this  Act, 
remedies  provided  in  this  Act  shall  be  exclu- 
sive remedies  with  respect  to  any  acts  or 
omissions  taken  pursuant  to  or  alleged  to  be 
in  violation  of  this  Act. 

(g)  Effect  on  Other  Laws.— 

(1)  Admissibility  of  testimony  and  evi- 
dence.—No  testimony,  whether  oral  or  writ- 
ten, and  no  documents  or  physical  evidence 
of  any  type  that  would  prove,  tend  to  prove, 
or  that  is  offered  in  an  attempt  to  prove— 

(A)  that  the  Board  has  made  a  finding  or 
determination  that  an  employee  or  an  em- 
ployee population  is  or  is  not  a  member  of 
or  is  or  is  not  a  population  at  risk  of  disease 
as  determined  under  this  Act; 

(B)  that  an  employee  or  employee  popula- 
tion is  or  is  not  to  receive  (or  has  or  has  not 
received)  notification  under  this  Act;  or 

(C)  that  medical  evaluation  or  monitoring 
or  removal  is  or  is  not  to  be  initiated  (or  has 
or  has  not  been  initiated)  under  this  Act; 
shall  be  admissible  in  or  considered  in  con- 
nection with  or  form  the  basis  of  a  ruling  in 
any  civil,  criminal,  administrative,  or  other 
Judicial  or  quasi-Judicial  proceeding  of  any 
type,  whether  brought  under  Federal  or 
State  law  other  than  a  claim  brought  pursu- 
ant to  section  5(f),  5(g),  10(b),  or  10(c).  The 
admission  or  reliance  on  any  such  testimo- 
ny, documents,  or  physical  evidence  shall 
automatically  constitute  reversible  error. 

(2)  Mental     or     emotional     distress 

CLAIMS.— 

(A)  Prohibition.— No  person  shaU  bring 
any  tort  or  workers'  compensation  claim 
based  on  mental  or  emotional  harm,  fear  of 
disease,  or  stress  resulting  directly  or  indi- 
rectly from  any  report,  finding,  notice,  med- 
ical evaluation  decision,  or  monitoring  deci- 
sion made  under  this  Act,  from  any  other 
action  taken  under  this  Act,  or  from  any 
failure  to  take  an  action  required  by  this 
Act. 

(B)  Appucability.— The  prohibition  set 
forth  in  subparagraph  (A)  applies  whether 
the  person  seeking  to  bring  such  a  claim— 
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(1)  has  been  directly  subject  to  such  a 
report,  finding,  notice,  medical  evaluation 
decision,  monitoring  decision,  other  action, 
or  failure  to  take  required  action:  or 

(ii)  has  learned  about  such  a  report,  find- 
ing, notice,  medical  evaluation  decision, 
monitoring  decision,  other  action,  or  failure 
to  take  any  required  action  that  directly  af- 
fected another  person. 

(3)  Construction  rule.— Nothing  in  this 
Act  shall  preclude  the  admission  into  evi- 
dence of— 

(A)  the  results  of  any  medical  evaluation 
or  monitoring; 

(B)  any  medical  and  other  scientific  stud- 
ies and  reports  concerning  the  Incidence  of 
disease  associated  with  exposure  to  occupa- 
tional health  hazards;  or 

(C)  any  data  related  to  exposure  to  occu- 
pational health  hazards  for  individual  em- 
ployees, 

in  connection  with  any  claim  for  compensa- 
tion, loss  or  damage  brought  under  State  or 
Federal  law.  Notification  pursuant  to  this 
Act  shall  not  be  relevant  in  determining 
whether  such  a  claim  is  timely  under  any 
applicable  statute  of  limitations. 

(h)  Prohibition  on  Actions  Against  Phy- 
sicians FOR  Good  Faith  Determinations 
Under  Section  9(b).— No  action  may  be 
brought  for  any  claim  based  on  a  good  faith 
determination  made  by  a  physician  under 
section  9(b). 

SEC.  1 1.  REPORTS  TO  CONGRESS. 

(a)  Hazard  Communication  Standard 
Report.— The  Secretary  of  Labor  shall 
report  to  Congress  annually,  not  later  than 
January  15  of  each  year,  regarding  Imple- 
mentation and  enforcement  of  the  hazard 
conmiunlcation  standard.  The  report  shall 
Include  detailed  Information  on— 

(1)  monitoring  and  enforcement;  signifi- 
cant areas  of  noncompliance;  and  penalties 
assessed  and  steps  taken  to  correct  the  non- 
compliance; 

(2)  efforts  to  evaluate  the  hazard  conunu- 
nicatlon  standard; 

(3)  efforts  to  assist  employers  to  comply 
with  the  hazard  communication  standard; 

(4)  efforts  to  educate  employees  to  their 
rights  under  the  hazard  conununicatlon 
standard;  and 

(5)  efforts  to  comply  with  Federal  court 
decisions  requiring  or  encouraging  an  ex- 
panded scope  for  the  hazard  communication 
standard. 

(b)  Occupational  Disease  Notification 
Report.— The  Secretary  shall  report  to  Con- 
gress annually,  not  later  than  January  15  of 
each  year,  regarding  implementation  and 
enforcement  of  notification  uiider  this  Act. 
The  report  shall  include  detailed  informa- 
tion on— 

(1)  numbers,  types  and  results  of  notifica- 
tions carried  out  pursuant  to  sections  5  and 
6; 

(2)  research  efforts  carried  out  pursuant 
to  section  8; 

(3)  training  and  education  efforts  for  em- 
ployees, personal  physicians,  nurses,  and 
other  professionals  carried  out  pursuant  to 
sections  7  and  8; 

(4)  enforcement  efforts  carried  out  pursu- 
ant to  section  10;  and 

(5)  efforts  to  assist  employers  under  this 
Act. 

SEC.  12.  SUBJECTS  OF  FEDERAL  AGENCY  STUDIES. 

(a)  Notification  Required.- Each  Feder- 
al agency  that  conducts  epidemiologic  stud- 
ies on  occupational  disease  initiated  after 
the  effective  date  of  this  Act  shall  esUbllsh 
procedures  for  notifying  the  subjects  of 
such  studies  of  the  findings  of  such  study.  If 
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the  findings  are  thmt  the  subjects  are  at  risk 
of  dtaeaae.  the  notification  shall  include  the 
infociBaUon  specified  in  section  5(b).  except 
that  required  by  subparagraphs  (D),  (E). 
and  (P)  of  section  5<b)<8).  No  notice  under 
this  section  shall  impose  any  liabilities  or 
create  any  rights  under  section  9. 

(b)  BteTHOD  or  Notice.— All  occupational 
epidemiologic  studies  conducted  by  a  Feder- 
al agency  initiated  after  the  effective  date 
of  this  Act  shall  include  in  the  study  design 
specific  methods  for  notifying  living  sub- 
jects or  their  immediate  family  members 
that  they  are  part  of  a  population  at  risk  of 
disease. 

SBC  13.  RSCULAT10N8. 

The  Secretary  shall  prescribe  such  regula- 
tions as  may  be  necessary  to  carry  out  this 
Act. 

SBC  14.  AUTHOWZATION  OF  APPROPRIATIONS. 

(a)  Ik  Obwikal.— There  are  authorized  to 
be  appropriated  $25,000,000  for  each  of  the 
fiscal  years  1990  through  1992  to  carry  out 
this  Act  and  section  788A  of  the  Public 
Health  Service  Act  (as  added  by  section  8(b) 
of  this  Act). 

(b)  Skt-Asidb.— 

(1)  RXSSARCH.   TKAIHIHG.   AHD   EDDCATIOH.— 

Of  the  total  amount  appropriated  under 
subsection  (a)  for  a  fiscal  year,  at  least 
$4,000,000  shall  be  available  to  carry  out 
section  8  of  this  Act  and  section  788A  of  the 
Public  Health  Service  Act. 

(2)  Eddcatiom— Of  the  total  amount  avail- 
able under  paragraph  ( 1 )  f or  a  fiscal  year,  at 
least  $1,000,000  shall  be  available  to  carry 
out  section  788A  of  the  Public  Health  Serv- 
ice Act. 

SBC  It.  ErFECnVE  DATE. 

(a)  IH  GmsRAL.— Except  as  may  be  other- 
wise provided  in  this  Act.  this  Act  and  the 
amendments  made  by  this  Act  shall  become 
effective  January  1.  1990.  or  6  months  after 
the  date  of  enactment  of  this  Act.  whichev- 
er occurs  first. 

(b>  Board.— The  Board  shall  be  appointed 
within  60  days  after  the  effective  date  of 
this  Act. 

(c)  Rkxtlatiows.- The  Secretary  shall 
issue  regvUations  necessary  to  administer 
the  Act  within  120  days  after  the  effective 
date  of  this  Act. 

CRAims   Made    During    Floor    Comsider- 

ATIOH    or    S.    79.    THE    HiCH    RiSK    OCCUPA- 

TioNAL  Disease  Notipicatioii  ai»d  Prevem- 
Tioii  Act.  March  1988 

1.  LUbillty: 

Stress  Claims.— Modified  bill  makes  ex- 
plicit that  claims  for  mental  or  emotional 
distress  are  prohibited. 

Liability  Generally.— Liability  provisions 
redrafted  in  broader  terms  so  that  no  testi- 
mony, documents,  or  physical  evidence  in 
any  way  connected  with  a  Risk  Assessment 
Board  action  may  be  admitted  in  a  judicial 
or  quasi- judicial  proceeding. 

2.  Small  Business: 

Medical  Removal  Provisions.— Small  busi- 
ness exemption  raised  from  employers  of  10 
or  fewer  employees  to  employers  of  100  or 
fewer  employees  (50  employees  after  2 
years).  Transferred  employees  must  make 
good  faith  effort  to  locate  alternative  em- 
ployment. 

Medical  Monitoring  Expenses.— Modified 
bill  Includes  a  cap  of  $250  per  year  per  em- 
ployee on  medical  monitoring  expenses  for 
employers  of  50  or  fewer  employees. 

3.  Agricultural  workers: 

Medical  transfer.— Employers  of  seasonal 
agricultural  workers  (workers  employed  for 
less  than  6  months  of  continuous  employ- 


ment) exempted  from  medical  removal  pro- 
visions. 

Medical  monitoring.— Any  medical  moni- 
toring for  seasonal  agricultural  workers  is  to 
be  provided  through  the  Health  and  Human 
Services  Migrant  Health  Program  using 
funds  appropriated  for  S.  79.« 


By  Mr.  FOWLER  (for  himself, 
Mr.  Heinz,  Mr.  Cranston.  Mr. 
KoutT,  Mr.  Adams.  Mr.  Dodd, 
Mr.  Conrad,  Mr.  Matsitnaga, 
Mr.  Lieberman.  Mr.  Daschle, 
Mr.  Pell,  and  Mr.  Wirth): 

S.  583.  A  bill  to  establish  national 
standards  for  the  manufacture  and  la- 
beling of  certain  plumbing  products  in 
order  to  conserve  and  protect  water  re- 
sources, and  for  other  purposes:  to  the 
Conunittee  on  Commerce,  Science,  and 
Transportation. 

national  plumbing  products  efpicienct  act 
•  Mr.  FOWLER.  Mr.  President,  the 
1980's  have  been  a  decade  of  droughts. 
They  have  produced  the  five  hottest 
summers  in  this  century.  But  even 
now,  in  the  dead  of  winter,  these  dry 
spells  are  continuing  in  many  parts  of 
the  country,  and  the  National  Weath- 
er Service  is  already  predicting  water 
shortages  in  17  States.  In  my  home 
State  of  Georgia,  the  Atlanta  Regional 
Commission  has  already  warned  of 
water  shortages  this  coming  summer, 
based  on  the  shortfall  of  rain  in  these 
cooler  months. 

These  continuing  drought  conditions 
have  made  it  impossible  to  overlook 
the  importance  of  water  to  America's 
economy  and  Americans'  lifestyles.  We 
have  learned  how  water  shortages  dis- 
rupt our  everyday  lives.  We  have  felt 
the  major  impacts  they  have  on  re- 
gional and  nationwide  industries. 

It  is  not  in  our  power  to  make  it 
rain,  but  we  can  take  steps  to  use  the 
water  we  have  more  efficiently.  Just  as 
we  responded  to  the  energy  crisis  of 
the  1970's  by  more  efficiently  using 
our  energy  resources,  we  must  respond 
to  the  water  crisis  of  the  1980's  by 
making  wiser  use  of  our  water  re- 
sources. 

Today,  along  with  11  Senate  col- 
leagues representing  all  parts  of  the 
country,  I  am  introducing  a  revised 
version  of  the  National  Plumbing 
Products  Efficiency  Act— in  conjunc- 
tion with  Congressman  Chet  Atkins. 

This  bipartisan  bill,  which  has  al- 
ready garnered  40  cosponsors  in  the 
House  of  Representatives,  takes  the 
same  approach  toward  water-using 
products  that  the  100th  Congress  took 
toward  energy-using  appliances  in 
overwhelmingly  passing  the  National 
Appliance  Energy  Conservation  Act. 
This  legislation  would  set  national 
water  efficiency  standards  for  the 
manufacture  and  labeling  of  plumbing 
products  sold  in  interstate  commerce, 
including  water  closets,  showerheads, 
urinals,  lavatory  faucets,  and  kitchen 
faucets.  It  would  require  water  effi- 
ciency standards  to  be  set  for  dish- 
washers and  clothes-washers,  while  al- 


lowing standards  to  be  set  for  other 
water-using  devices. 

This  legislation  is  good  for  consum- 
ers. Bathroom  fixtures  that  meet  the 
standards  in  this  bill  would  cut  indoor 
residential  water  use  by  one-quarter  to 
one-third.  While  estimates  of  reduc- 
tions in  water  bills  vary  depending  on 
local  water  rates,  savings  in  my  home- 
town of  Atlanta— from  more  efficient 
water  closets  alone— would  be  on  the 
order  of  $50  to  $100  per  year  for  a 
family  of  four.  These  savings  would  be 
augmented  by  much  greater  savings  in 
energy  bills  from  reduced  use  of  hot 
water  in  the  shower.  Rural  residents, 
by  using  more  water-efficient  prod- 
ucts, can  reduce  their  costs  for  pump- 
ing water  and  for  septic  system  main- 
tenance. 

Consumers  are  also  taxpayers,  and 
this  bill  will  also  help  reduce  their  tax 
burden.  For  many  years  now.  Members 
of  this  body  have  debated  the  impor- 
tant issues  of  Federal  funding  for 
wastewater  treatment  plants  and  for 
water  supply  projects.  The  debate  has 
largely  centered  on  whether  State, 
Federal,  or  local  budgets  will  have  to 
bear  these  costs  of  environmental  pro- 
tection and  population  growth.  But 
taxpayers  are  going  to  have  to  foot 
this  bill  one  way  or  another.  Water-ef- 
ficiency standards  will  reduce  this  tax 
bill. 

Communities  can  avoid  many  of  the 
costs,  fiscal  and  ecological,  of  building 
new  reservoirs,  aqueducts,  or  other 
water  supply  projects.  Reduced  water 
use  will  decrease  operating  expendi- 
tures for  treating  drinking  water 
before  it  enters  the  system  and  for 
treating  wastewater  before  it  leaves 
the  system.  And  reduced  demands  on 
these  treatment  facilities  will  diminish 
the  need  for  large  and  costly  capacity 
expansions,  which  States  and  munici- 
palities are  having  to  fund  with  dwin- 
dling Federal  assistance. 

Nationwide,  States,  and  municipali- 
ties face  an  estimated  $83,500,000,000 
in  necessary  sewage  treatment  con- 
struction costs,  as  well  as  billions  more 
for  water  supply  expansions  and  water 
treatment  upgrades  as  a  result  of  ex- 
isting requirements  and  needs.  While 
this  legislation  will  not  completely 
erase  the  need  for  all  of  these  expendi- 
tures, it  will  clearly  result  in  billions  of 
dollars  in  reduced  costs  over  the  next 
few  decades,  at  an  estimated  cost  to 
the  Federal  Government  of  about  $1.5 
million  per  year.  There  are  few  areas 
in  which  taxpayers  can  invest  so  little 
and  receive  so  much. 

In  addition  to  the  benefits  that  de- 
creased fiscal  expenditures  bring  to 
the  American  economy,  water-efficien- 
cy standards  can  also  reduce  the  con- 
straints on  economic  growth  that  lim- 
ited water  supplies  impose  in  many 
parts  of  the  country.  In  high-growth 
areas  nationwide— from  the  Princeton 
corridor  of  New  Jersey  to  Gwinnett 
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County  in  Georgia— moratoria  on 
sewer  hook  ups  are  holding  down  new 
construction  and  threatening  to  cap 
economic  gains.  By  reducing  per  capita 
demands  on  water  systems,  this  bill 
will  buy  some  time  in  these  areas  and 
help  stave  off  such  drastic  measures  in 
others. 

I»roducts  that  meet  these  water-effi- 
ciency standards  are  already  available 
from  dozens  of  manufacturers  and  re- 
tailers, including  the  Sears  catalog. 
Reports  from  scientists,  manufactur- 
ers, and  even  Consumer  Reports  maga- 
zine show  that  they  work  at  least  as 
well  as  conventional  products,  and  fur- 
ther technological  improvements  are 
anticipated.  Efficient  products  have 
been  in  use  in  large  numbers  for  years 
in  many  areas. 

They  have  not  caused  any  docu- 
mented problems  in  on-site  or  munici- 
pal sewer  systems.  In  fact,  the  major 
organizations  which  formulate  model 
building  codes  have  approved  many  of 
these  water-efficient  products.  It  is  ex- 
pected that  the  American  National 
Standards  Institute  will  later  this  year 
promulgate  a  standard  for  more  effi- 
cient water  closets,  and  this  standard 
is  likely  to  be  incorporated  into  model 
codes  before  the  effective  dates  of  the 
standards  in  this  bill. 

This  legislation  would  benefit  the 
plumbing  and  appliance  industries— by 
replacing  the  growing  patchwork  of 
State  and  local  codes  that  threatens  to 
disrupt  the  orderly  markets  for  these 
products.  Manufacturers'  investments 
in  efficient  technology  would  be  pro- 
tected from  competition  by  products 
whose  performance  results  from  un- 
necessary water  use.  Presently,  aU 
parts  of  the  industry  do  not  compete 
on  a  level  playing  field,  because  prod- 
ucts that  do  not  meet  domestic  consen- 
sus standards  are  nevertheless  slipping 
through  the  network  of  local  building 
codes.  National  standards  would  elimi- 
nate this  problem. 

Perhaps  the  greatest  benefit  to  the 
industry  could  come  in  the  form  of  in- 
creased demand  for  these  products. 
The  major  market  for  new  water-using 
products  is  currently  in  new  construc- 
tion, since  few  homeowners  replace 
their  toilets,  faucets,  showerheads, 
dishwashers,  or  washing  machines 
unless  they  break  or  are  discarded 
during  home  renovations.  However, 
the  increased  availability  of  water-effi- 
cient products,  combined  with  height- 
ened consumer  awareness  of  water  ef- 
ficiency and  already  increasing  water 
rates  in  many  parts  of  the  country, 
will  lead  many  more  consumers  to  re- 
place their  older  fixtures  and  appli- 
ances with  more  economical  ones.  In 
fact,  communities  or  water  utilities 
may  encourage  this  trend  by  offering 
incentives  for  the  installation  of  effi- 
cient products. 

These  myriad  benefits  are  already 
being  recognized  by  States  and  munici- 
palities, many  of  which  have  set  or  are 


considering  such  standards.  So  why  do 
we  need  Federal  standards?  There  are 
four  main  reasons. 

First  and  foremost,  the  Federal  Gov- 
ernment has  an  overriding  interest  in 
the  wise  use  of  our  Nation's  water  re- 
sources and  the  efficient  functioning 
of  our  economy.  Because  of  the  large 
Federal  expenditures  for  water  supply 
projects  and  wastewater  treatment 
plants.  Federal  policy  should  ensure 
that  Americans  continue  to  reap  the 
benefits  of  these  investments.  Increas- 
ing expenditures  on  water  supply  and 
treatment— no  matter  at  which  level 
of  government— place  constraints  on 
America's  economy  and  international 
competitiveness. 

Second,  because  America's  lakes, 
rivers,  and  aquifers  cross  State  and 
city  boundaries,  there  are  many  cases 
in  which  a  local  government,  by  im- 
proving its  own  water  efficiency,  could 
greatly  improve  the  water  situation 
for  other  localities  that  share  the 
same  water  source.  Federal  standards 
would  provide  these  many  benefits  to 
all  communities,  regardless  of  their 
neighbors'  local  incentives. 

Third,  the  Federal  Government  is 
constitutionally  responsible  for  the 
regulations  of  interstate  commerce, 
which  is  adversely  affected  by  incon- 
sistent State  and  local  standards.  Con- 
sumers benefit  from  a  national  market 
in  water-using  products,  since  free 
competition  among  nimierous  manu- 
facturers holds  down  prices  aind  ex- 
pands product  selection.  Federal 
standards  will  ensure  an  efficient  and 
orderly  national  market. 

Finally.  States  and  localities  face  ob- 
stacles in  implementing  more  water-ef- 
ficient standards.  Such  standards, 
most  of  which  are  incorporated  into 
building  or  plumbing  codes,  are  diffi- 
cult and  costly  to  enforce.  Permits  are 
often  not  required  for  installing  new 
water-using  products,  and  the  inspec- 
tion process  is  very  labor  intensive.  Ex- 
penses are  also  incurred  by  States  and 
localities  that  must  certify  products  in 
compliance  with  their  codes.  Federal 
standards  for  these  products,  in  addi- 
tion to  being  more  uniformly  effective, 
reduce  total  costs  of  regulation  at  all 
levels. 

Since  introducing  the  first  version  of 
this  legislation  last  October,  I  have  re- 
ceived dozens  of  comments  from  the 
plumbing  and  appliance  industries, 
from  scientists  and  private  consult- 
ants, from  environmental  organiza- 
tions, and  from  many  national,  region- 
al, and  local  agencies  and  organiza- 
tions involved  in  water  issues  and  man- 
agement. Thanks  to  these  comments,  I 
have  learned  a  great  deal,  and  my  bill 
has  been  significantly  improved.  I  look 
forward  to  continuing  this  dialog  with 
all  interested  parties  in  order  to  craft 
the  most  reasonable  and  beneficial  leg- 
islation possible. 

In  the  course  of  these  discussions, 
several  questions  arose  which  have  not 


yet  been  resolved.  Should  the  legisla- 
tion incorporate  by  reference  those 
test  procedures  that  have  already  been 
adopted  by  the  industry?  Should  the 
legislation  permit  and  encourage  the 
establishment  of  design  standards  for 
certain  products,  such  as  requirements 
for  nonremovable  flow  restrictors  in 
showerheads?  What  sort  of  criteria 
should  guide  the  establishment  of  new 
or  amended  water  efficiency  stand- 
ards? How  might  the  legislation  affect 
existing  codes  for  plumbing  products 
in  public  buildings?  I  am  looking  for- 
ward to  addressing  these  issues  with 
the  appropriate  committees  and  with 
other  interested  parties,  and  I  wel- 
come the  opportunity  to  examine  new 
information  affecting  all  the  many  de- 
cisions incorporated  in  this  legislation. 
The  National  Plumbing  Products  Ef- 
ficiency Act  will  decrease  consumers' 
water  and  energy  bills.  It  will,  with  a 
small  Federal  investment,  significantly 
reduce  demands  on  public  funds  for 
water  supply,  potable  water  treatment, 
and  wastewater  treatment  projects.  It 
will  enable  communities  to  serve  grow- 
ing populations  more  cheaply  and 
with  less  harm  to  the  environment 
than  through  traditional  approaches. 
It  will  encourage  technological  im- 
provements in  the  plumbing  and  appli- 
ance industries  while  providing  orderly 
and  expanded  markets  for  their  prod- 
ucts. 

This  bill  takes  a  time-tested  ap- 
proach to  improving  the  efficient  use 
of  our  natural  resources,  an  approach 
which  numerous  States  and  munici- 
palities have  endorsed  or  are  consider- 
ing for  water  efficiency.  It  is  but  one 
part  of  a  large  package  of  legislation 
which  I  am  preparing  in  order  to  im- 
prove the  wise  use  of  our  Nation's 
water  resources.  I  urge  my  colleagues 
to  join  me  in  cosponsoring  the  Nation- 
al Plumbing  Products  Efficiency  Act. 
and  I  look  forward  to  its  enactment  by 
the  101st  Congress. 

I  ask  unanimous  consent  that 
sample  letters  of  support,  as  well  as  a 
question  and  answer  sheet  on  this  leg- 
islation, be  included  in  the  Record  fol- 
lowing my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Wildlife  Federation, 
Washington,  DC,  February  28,  1989. 
Hon.  Wyche  Fowler, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Fowler:  I  want  to  com- 
mend you  for  sponsoring  the  National 
Plumbing  Products  Efficiency  Act  of  1989. 
This  water  conservation  legislation  is  mod- 
eled after  the  widely  supported  National 
Appliance  Energy  Conservation  Act  of  1986. 
The  National  Wildlife  Federation,  the  na- 
tion's largest  conservation  organization, 
sup[>orts  this  legislation  because  we  realize 
how  Important  it  is  for  the  nation  to  con- 
serve and  wisely  manage  its  water. 

The  bill  would  set  standards  for  various 
plumbing  products  manufactured  and  sold 
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after  January  1.  1991.  The  Secretary  of 
Commerce  would  review  the  standards  peri- 
odically after  that,  tightening  them  where 
and  consider  additional  water- 
:  products  for  possible  standard-setting. 
Products  are  commercially  available  today 
that  meet  the  standards  contained  In  the 
bill.  The  bill  would  also  require  the  labeling 
of  plumbing  products  to  provide  the  con- 
sumer with  water  consumption  and  operat- 
ing cost  information. 

Our  preliminary  estimate  is  that  the  bill 
would  reduce  Indoor  water  use  in  new 
homes  by  about  25  percent.  These  savings. 
along  with  savings  due  to  renovation  and 
new  commercial  structures,  will  add  up 
quickly. 

Water  conservation  legislation  is  neces- 
sary because  America  is  running  out  of  inex- 
pensive sources  of  new  water.  It  is  increas- 
ingly difficult  to  locate  new  sources  of  water 
and  it  is  becoming  more  expensive  to  treat 
potable  water  and  wastewater.  Also,  as  last 
sununer  has  shown,  many  communities  are 
vulnerable  to  severe  droughts  that  limit  the 
availability  of  water.  Thus,  all  areas  of  the 
country  will  benefit  from  the  use  of  more 
efficient  plumbing  products. 

We   appreciate    your   leadership   on    this 
issue.  When  enacted,  this  water  conserva- 
tion measure  will  help  us  make  better  use  of 
this  precious  resource. 
Sincerely. 

Jat  D.  Hair. 

Natiohal  AnouBON  Society. 
Washington,  DC,  March  1.  1989. 
Hon.  Wyche  Powler.  Jr., 
U.S.  SenaU 
Washington,  DC. 

Dkak  Senator  Fowler:  The  National  Au- 
dubon Society  strongly  supports  the  Nation- 
al Plumbing  Products  Efficiency  Act.  be- 
cause we  realize  how  important  it  is  for  the 
nation  to  conserve  and  wisely  manage  its 
water  supplies. 

The  proposed  legislation  contains  many 
aspects  that  are  beneficial  to  the  environ- 
ment and  to  the  economy  of  the  United 
States.  First  of  all.  the  implementation  of 
national  plumbing  fixture  standards  will 
save  billions  of  gallons  of  water  per  year 
with  little  or  no  decrease  in  performance  or 
consumer  satisfaction. 

In  addition  to  this,  the  efficient  plumbing 
fixtures  will  allow  conununities  to  maintain 
their  current  water  use  with  existing  water 
supplies  for  a  longer  time.  This  makes  it 
possible  to  avoid  unnecessary  depletion  of 
groundwater  supplies,  and  it  also  can  allevi- 
ate the  need  to  build  large  dams  that  de- 
stroy wildlife  habitat  and  upset  the  ecologi- 
cal balance  of  an  area.  Yet  another  benefit, 
ia  that  the  efficient  plumbing  products  will 
UM  lea  water,  leaving  less  water  to  be  treat- 
ed at  water  and  wastewater  treatment  facili- 
ties. Such  savings  can  be  substantial. 

Several  communities  and  states  have  real- 
ized the  benefits  of  efficient  plumbing  prod- 
ucts and  have,  or  are  in  the  process  of.  im- 
plementing their  own  standards.  Unfortu- 
nately, these  localized  attempts  are  not 
enough  to  guarantee  the  efficient  manage- 
ment of  Americas  urban  and  rural  water  re- 
sources—national standards  must  be  estab- 
lished. 

Thanks  to  your  leadership,  it  will  be  possi- 
ble to  implement  water  conservation  meas- 
ures that  will  help  the  nation  make  better 
use  of  our  precious  water  resources. 
Sincerely. 

Elizabeth  R.  Raisbeck. 


EMviRONifEirrAL  Policy  In srmm, 

Washington,  DC,  March  1,  1989. 
Senator  Wychi:  Powler, 
Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Fowler:  Your  Introduction 
of  the  National  Plumbing  Products  Efficien- 
cy Act  of  1989  is  an  important  indication  of 
your  commitment  to  the  preservation  of 
America's  water  resources.  Failure  to  have 
stronger  standards  for  efficient  use  of  water 
has  led  to  the  destruction  of  many  rivers 
and  streams  and  has  resulted  In  unnecessary 
energy  use  and  a  compounding  of  problems 
at  sewage  treatment  plants. 

The  Environmental  Policy  Institute, 
newly  merged  with  the  Oceanic  Society  and 
Friends  of  the  Earth,  strongly  supports  en- 
actment of  this  bill,  which  would  set  stand- 
ards for  various  plumbing  products  manu- 
factured and  sold  after  January  1.  1989.  The 
proposed  enactment  date  Is  certainly  rea- 
sonable, since  products  are  conunerclally 
available  today  that  meet  the  standards 
contained  in  the  bill. 

As  the  full  range  of  impacts  of  glot>al 
warming  becomes  increasingly  apparent, 
there  Is  additional  rationale  for  Improve- 
ments in  the  efficiency  of  the  nation's  water 
supply  systems.  The  report  which  I  co-au- 
thored in  1982.  entitled  A  Survey  of  Water 
Conservation  Programs  in  the  Fifty  States, 
provides  strong  support  for  your  efforts. 

We  appreciate  your  foresight  in  offering 
this  much  needed  legislation. 
Sincerely. 

Brkht  Blackwelder, 

Vice  President 

National  Plumbing  Products  EmciENCY 
Act— Questions  and  Answers 

Question.  If  water  supply  and  wastewater 
treatment  problems  are  confined  to  local 
areas,  why  take  a  federal  approach? 

Answer.  The  federal  government  has  tra- 
ditionally played  a  role  In  establishing  new 
water  supplies  to  promote  westward  expan- 
sion and  in  financing  wastewater  treatment 
facilities  to  reduce  pollution  In  lakes,  rivers. 
and  streams.  The  value  of  these  investments 
is  certainly  significant. 

It  Is  estimated  that  taxpayers  and  con- 
sumers In  more  than  170  urban  areas  in  all 
parts  of  the  country  will  be  required  to  fi- 
nance large  expenditures  for  new  source  de- 
velopment In  the  1990's.  Likewise,  estimated 
costs  of  improved  and  expanded  wastewater 
treatment  run  to  over  a  hundred  billion  dol- 
lars in  the  next  two  decades.  While  recent 
efforts  to  trim  the  federal  budget  deficit 
have  reduced  outlays  In  these  areas,  most  of 
these  expansions  are  financed  through  tax- 
exempt  bonds,  which  drain  federal  treasury 
revenues.  Federal  regulation  of  plumbing 
fixtures,  at  a  tiny  fraction  of  these  costs, 
can  greatly  reduce  future  state  and  local 
revenue  needs  and  protect  past  federal  in- 
vestments In  water  resources. 

The  U.S.  Geological  Survey  estimates  that 
from  1975  to  2000.  Americans'  use  of  water 
supplied  by  water  utilities  will  Increase  by 
55  percent,  in  nuuiy  areas  surpassing  eco- 
nomically available  supplies,  thereby  con- 
straining economic  growth.  In  some  commu- 
nities, the  complete  depletion  of  groundwat- 
er supplies  could  result  in  drastic  changes  in 
standards  of  living  or  widespread  disloca- 
tion. Such  constraints  and  the  costs  associ- 
ated with  addressing  such  problems  once 
they  become  crises  could  have  significant 
negative  effects  on  the  national  economy. 

Question.  There  are  currently  national 
performance  standards  for  plumbing  fix- 
tures set  by  such  organizations  as  the  Amer- 


ican National  Standards  Institute.  Why 
should  the  federal  government  establish 
regulations  If  the  Industry  already  polices 
itself? 

Answer.  These  standards  are  voluntary  in 
nature,  and  many  manufacturers,  particu- 
larly foreign  manufacturers,  market  prod- 
ucts that  do  not  comply.  There  are  cost-sav- 
ings associated  with  violating  these  stand- 
ards, and  it  Is  not  clear  that  the  industry 
alone,  without  fines  or  other  penalties,  will 
be  effective  In  enforcing  a  significantly 
more  water-efficient  standard. 

Furthermore,  these  standards  have  an 
enormous  impact  on  federal,  state,  and  local 
budgets,  and  ultimately  on  consumers,  rate- 
payers, and  taxpayers,  since  they  determine 
a  large  part  of  the  water  used  and  treat- 
ment needed  In  municipal  water  and  sewer 
systems.  Despite  this  large  Impact,  govern- 
ment officials  and  others  who  represent  the 
broad  public  Interest  have  only  recently 
begun  to  increase  their  influence  on  the 
standards  adopted  by  these  bodies. 

The  performance  standards  set  by  such 
bodies  include  a  variety  of  factors,  such  as 
toilets'  rinsing  ability  or  showerheads'  force- 
fulness,  which  will  not  be  preempted  by  this 
legislation.  In  most  areas  of  these  products' 
performance,  the  free  market  and  voluntary 
standard-setting  bodies  have  consistently 
served  the  public  welfare  without  govern- 
ment involvement.  These  products'  water 
usage,  however,  has  significant  long-term 
monetary  Impacts  on  consumers  and  tax- 
payers, and  In  this  area  free-market  pres- 
sures have  not  resulted  in  the  public  bene- 
fits that  this  bill  will  provide. 

Finally,  few  Incentives  currently  exist  for 
manufacturers  to  educate  consumers  about 
the  water  use  of  their  plumbing  fixtures. 
This  legislation  requires  labeling  of  plumb- 
ing products  in  order  to  encourage  consum- 
ers to  include  water  efficiency  in  their  pur- 
chasing decisions. 

QuestioTL  E>oesn't  this  legislation  intrude 
on  state  and  powers  in  setting  building 
codes?  Can't  water  conservation  goals  be 
achieved  through  such  state  and  local 
codes? 

Answer.  This  legislation  will  not  establish 
a  national  building  code  or  intrude  on  state 
and  local  powers  in  setting  building  codes.  It 
will  regulate  plumbing  products  in  inter- 
state commerce,  a  power  delegated  to  the 
federal  government  under  the  U.S.  Consti- 
tution. 

A  dozen  or  more  local  Jurisdictions,  includ- 
ing Los  Angeles  and  Massachusetts,  have 
enacted  standards  similar  to  those  in  this 
bill.  Yet,  many  jurisdictions  have  had  or  an- 
ticipate compliance  problems  because  non- 
complying  products  are  available  and  build- 
ing code  enforcement  is  extremely  time-con- 
suming and  expensive.  Furthermore,  the 
market  for  replacement  fixtures,  such  as 
toilets,  showerheads,  or  dishwashers.  Is 
largely  unaffected  by  these  codes,  since 
building  permits  are  rarely  required  for 
such  replacements. 

There  are  also  questions  about  the  effect 
of  varying  state  and  local  standards  on  the 
plumbing  industry  and  consumers.  Such 
local  standards  could  carve  the  national 
market  for  plumbing  fixtures  Into  hundreds 
of  smaller  markets  where  consumer  choice, 
economies  of  scale,  and  price  competition 
would  be  restricted.  It  is  in  the  interest  of 
consumers  and  the  plumbing  industry  to 
maintain  the  national  market  in  plumbing 
fixtures. 

Question.  Won't  these  standards,  particu- 
larly for  toilets,  require  changes  in  local 
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building  codes  and  sewer  systems  to  accom- 
modate the  reduced  flows? 

Answer.  There  is  a  large  and  growing  body 
of  evidence  that  existing  buUdings  and 
sewer  systems  without  difficulty  handle  the 
reduced  flows  of  such  toilets,  thousands  of 
which  are  in  use  nationwide.  This  legisla- 
tion would  not  require  the  retrofitting  of 
toilets  in  existing  construction,  which  would 
be  replaced  slowly  at  the  usual  rate,  with  no 
abrupt  changes  in  flows.  However,  even  in 
situations  where  entire  subdivisions,  hotels, 
or  communities  have  been  retrofitted,  no 
problems  have  been  documented.  In  fact, 
low-flow  toilets  are  used  without  problems 
in  many  places,  such  as  highway  rest  stops 
and  ski  resorts,  whose  sewer  hookups 
present  unusual  challenges. 

Some  code  changes  may  be  worthwile  and 
in  the  public's  interest,  and  various  code- 
writing  bodies  are  considered  changes  in 
light  of  increased  interest  in  low-flow  fix- 
tures. Such  revisions  may  take  the  form  of 
decreased  drainpipe  sizes  (in  order  to  in- 
crease pressure),  which  would  reduce  con- 
struction costs  for  buUders  and  municipali- 
ties alike.  There  are  several  examples  of 
cost-savings  in  recent  structures  that  have 
been  designed  specifically  for  such  fixtures. 
Several  studies  have  been  conducted  on 
the  clearance  ability  of  low-flow  toilets  and 
their  impact  on  home  and  municipal  sewer 
lines.  Many  models  are  now  on  the  market 
which  perform  better  than  less-efficient 
models  currently  in  use. 

Question.  Won't  these  new  toilets  clog 
more  and  require  more  cleaning?  Won't 
they  require  more  double-flushing?  And 
what  about  showerheads?  Won't  it  just  take 
longer  to  rinse  the  shampoo  out  of  one's 
hair? 

Answer.  For  toilets,  certain  low-flow 
models  perform  better  in  cleanliness,  bowl 
clearance,  drain  clearance,  clogging  frequen- 
cy, and  need  for  double-flushing  than  do 
less-efficient  models  in  widespread  use.  The 
industry  is  designing  and  manufacturing 
better  and  better  models  that  meet  con- 
sumer demands. 

For  showerheads,  low-flow  models  are 
available  which  perform  as  well  as  or  better 
than  popular,  less  efficient  showerheads. 
The  technology  exists  to  generate  the  same 
amount  of  forcefulness  and  to  better  direct 
the  water  flow. 

In  all  of  these  lines,  including  toilets, 
showerheads,  faucets,  urinals,  clothes  wash- 
ers, and  dishwashers,  products  are  commer- 
cially avftUable  that  use  less  water  without 
sacrificing  product  performance  or  con- 
sumer satisfaction,  and  research  indicates 
that  advancements  are  possible  in  many 
areas  that  will  further  reduce  water  use 
without  diminishing  performance. 

Question.  Less  than  10%  of  all  water  con- 
sumption in  the  U.S.  is  for  indoor  residen- 
tial and  conunercial  use.  Why  enact  federal 
legislation  to  reduce  this  small  amount 
while  irrigation  consumes  more?  What 
about  leaky  water  mains? 

Answer.  The  goal  of  this  legislation  is  to 
save  money  for  consumers  and  taxpayers,  as 
well  as  to  save  water.  The  relatively  small 
proportion  of  water  consumed  indoors  ac- 
counts for  an  overwhelming  proportion  of 
public  expenditures  on  water  supply,  pota- 
ble water  treatment,  and  wastewater  treat- 
ment. Furthermore,  significant  monetary 
savings  can  result  from  small  water  savings 
at  the  margin.  For  instance,  if  a  growing 
town  has  ready  access  to  10  million  gallons 
of  water  each  year,  by  the  year  when  it  will 
need  more  than  10  million  gallons  the  town 
will  require  a  new  dam  or  aqueduct  or 


deeper  well,  at  significant  cost.  More  effi- 
cient plumbing  fixtures  in  this  town's  new 
construction  and  ordinary  fixture  replace- 
ments will  help  postpone  or  entirely  avoid 
such  major  expenditures. 

Much  water  is  wasted  in  irrigation  and 
leaky  water  systems,  and  the  sponsors  of 
this  bill  have  introduced  other  legislation  to 
address  brotwler  water  conservation  issues, 
which  require  different  approaches.  These 
legislative  initiatives  complement  each 
other,  and  neither  is  intended  as  the  sole  so- 
lution to  the  chaUenge  of  water  conserva- 
tion. 

Question.  How  were  the  specific  water 
consumption  rates,  compliance  dates,  en- 
forcement fees,  etc.,  determined  for  this  leg- 
islation? 

Answer.  These  figures  were  determined  in 
consultation  with  various  individuals  and  or- 
ganizations experienced  in  these  areas,  in- 
cluding private  consultants,  public  regula- 
tory bodies,  and  non-profit  environmental 
organizations.  They  are  designed  to  be  rea- 
sonable and  workable  in  light  of  the  state  of 
the  industry,  its  manufacturing  practices, 
and  its  technology.  The  sponsors  welcome 
discussion  of  these  figures  with  other  ex- 
perts in  the  field. 

Question.  What  about  special  products  for 
people  with  disabilities?  What  about  special 
facilities  such  as  prisons  or  schools,  which 
may  need  sturdier  products? 

Answer.  This  legislation  allows  the  Secre- 
tary of  Commerce  to  exempt,  by  rulemak- 
ing, the  standards  for  certain  special  uses. 

Question.  What  is  the  estimated  cost  of 
this  legislation  to  the  federal  government? 

Answer.  Preliminary  and  informal  esti- 
mates indicate  that  this  legislation  would  di- 
rectly cost  the  federal  government  about  $8 
million  over  the  initial  five-year  period,  with 
costs  declining  once  the  regulatory  mecha- 
nisms are  in  place.  Savings  in  other  federal 
expenditures  are  more  difficult  to  predict, 
but  in  the  long  run  they  will  greatly  out- 
weigh these  costs.* 

•  Mr.  ADAMS.  Mr.  President,  I  am 
pleased  to  be  an  original  cosponsor  of 
Senator  Fowler's  Plumbing  Fixtures 
Efficiency  Act.  This  legislation  is  a  sig- 
nificant step  toward  addressing  the  in- 
creasingly important  problem  of  water 
conservation  in  our  country. 

The  act  accomplishes  two  important 
purposes  by  establishing  a  uniform  na- 
tional standard  for  new  plumbing  fix- 
tures. First,  it  provides  certainty  for 
both  the  manufacturer  and  the  cus- 
tomer. Uniform  standards  for  plumb- 
ing fixtures  such  as  shower  heads,  fau- 
cets and  toilets  have  been  needed  for  a 
long  time.  The  disparity  among  manu- 
facturers is  astounding.  By  establish- 
ing national  standards,  we  are  assist- 
ing both  the  manufacturers  as  they 
plan  their  products  for  the  future  as 
well  as  the  customer  who  may  not 
have  the  time  or  knowledge  to  re- 
search the  benefits  of  new  plumbing 
fixtures.  Second,  the  uniform  stand- 
ards have  been  designed  to  incorporate 
water  saving  advancements.  Experts 
predict  that  the  new  fixtures  may  cut 
water  consumption  in  new  homes  by 
as  much  as  25  percent.  These  benefits 
will  continue  to  compound  themselves 
as  new  homes  are  built  in  the  future. 
My  own  State  and  others  are  already 
recognizing  the  important  role  that 


plimibing  fixtures  play  in  the  water 
conservation  effort.  In  fact,  the  State 
of  Washington  is  also  pursuing  legisla- 
tion to  require  new  water-efficient 
standards  for  plumbing  fixtures.  I  am 
pleased  to  see  that  my  State  is  one  of 
the  leaders  in  this  conservation  move- 
ment and  hope  that  the  legislation 
that  we  introduce  today  will  facilitate 
their  effort. 

Mr.  President,  as  the  demsmds  on 
our  water  supplies  increase  and  the 
cost  of  wastewater  treatment  escalate, 
the  pressure  to  conserve  water  will 
continue.  I  commend  my  colleague. 
Senator  Fowler,  for  his  thoughtful 
work  and  I  am  very  pleased  to  cospon- 
sor this  important  legislation.* 


By  Mr.  HEINZ: 
S.  584.  A  bUl  to  ensure  the  proper 
budgetary  treatment  of  credit  transac- 
tions of  Federal  agencies  and  to  im- 
prove management  of  Federal  credit 
programs;  pursuant  to  the  order  of 
August  4,  1977,  referred  jointly  to  the 
Committees  on  the  Budget  and  Gov- 
ernmental Affairs. 

FEDERAL  CREDIT  RETORM  ACT  OP  1989 

•  Mr.  HEINZ.  Mr.  President,  I  rise 
today  to  introduce  legislation  to 
reform  the  budget  rules  by  which  we 
allocate  and  account  for  Federal 
credit.  This  is  not  a  new  issue  for  me 
or  the  Senate.  I  have  Introduced  credit 
reform  proposals  in  the  last  two  Con- 
gresses on  my  own  behalf  and  intro- 
duced two  administration  credit 
reform  proposals  as  well.  Several  hear- 
ings have  been  held  on  the  Issue  by 
Senate  committees  and  a  credit  reform 
proposal  with  many  similarities  to  this 
bill  passed  the  Senate  in  1987. 

The  bin  I  am  Introducing  today  Is  a 
synthesis  of  past  proposals  that  Incor- 
porates analysis  of  the  Issue  that  has 
taken  place  In  the  executive  branch 
and  Congress.  I  believe  It  represents  a 
sensible  approach  to  credit  In  the  Fed- 
eral budget  process. 

As  I  have  said  many  times  before,  I 
believe  credit  reform  Is  a  vital  part  of 
any  effort  to  reduce  the  budget  deficit. 
Total  credit  allocated,  directly  or  indi- 
rectly, by  the  Federal  Government 
now  exceeds  $1.4  trillion  and  directly 
affects  farmers,  homeowners,  small 
business,  exporters,  utilities,  shipbuild- 
ers, and  State,  local,  and  foreign  gov- 
ernments. Yet  we  manage  and  allocate 
those  programs  based  on  accounting 
rules  that  provide  only  the  vaguest 
notion  of  what  the  programs  cost. 

In  the  search  for  budget  savings 
during  the  Reagan  administration,  we 
reconfigured  the  Federal  Government, 
substituting  loans  for  direct  spending 
programs  and  guarantees  for  direct 
loans,  without  ever  knowing  If  the  sav- 
ings were  real.  Sometimes  the  budget 
rules  encouraged  program  cuts  that 
delivered  false  economies.  In  other 
cases  the  rules  permitted  games  to  be 
played  so  that  costs  could  be  hidden 
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through  off-budget  financing  of  Gov- 
ernment-sponsored enterprises.  Such 
games  will  almost  certainly  continue 
as  we  enter  a  new  round  of  budget  re- 
duction exercises. 

One  example  of  a  program  reduction 
in  search  of  false  budget  savings  is  the 
proposal  in  the  final  Reagan  budget  to 
eliminate  the  direct  credit  program  of 
the  Export-Import  Bank.  OMB  takes 
credit  for  a  $695  million  program  re- 
duction while  in  fact  eliminating  a 
subsidy  of  only  $50  million.  Further- 
more, OMB  proposes  replacing  this 
program  with  a  smaller  fund  for 
mixed  credit  grants  that  reduces  the 
overall  savings  to  $14  million.  Thus  a 
budget  process  intended  to  cut  Federal 
spending  and  thereby  reduce  our  $140 
billion  trade  deficit  may  well  eliminate 
vital  export  financing  without  achiev- 
ing any  significant  deficit  reduction. 

Such  perverse  incentives  and  misdi- 
rection of  credit  in  the  budget  cannot 
be  allowed  to  continue.  The  process 
demands  a  more  uniform  basis  for 
measuring  the  cost  of  credit  that  per- 
mits accurate  trade-offs  among  credit 
programs  and  between  credit  and 
direct  spending  programs.  By  hiding 
costs  and  subverting  the  budget  proc- 
ess, the  present  system  serves  both  our 
constituents  and  the  welfare  of  the 
American  people  poorly. 

The  legislation  I  am  introducing 
today  is  the  final  credit  proposal  of 
the  Reagan  administration.  It  would 
score  all  credit  programs  on  the  basis 
of  their  subsidy  and  require  up-front 
appropriation  of  subsidies  before 
either  direct  credits  or  guarantees 
could  be  obligated.  This  would  subject 
many  programs  to  the  full  discipline 
of  the  appropriations  process  for  the 
first  time. 

I  have  had  objections  to  earlier 
Reagan  administration  credit  reform 
plans,  principally  because  of  their  re- 
quirement for  massive  asset  sales  and 
reinsurance  as  part  of  subsidy-based 
credited  budgeting.  Those  require- 
ments had  generated  skepticism  in 
Congress  that  the  entire  effort  was 
simply  a  budget  gimmick  to  artificially 
reduce  deficits  rather  than  seek  real 
reform.  This  final  credit  proposal 
drops  forced  asset  sales.  In  so  doing,  it 
is  now  much  closer  to  my  original  1986 
plan  and  removes  one  of  the  major 
points  of  disagreement  with  the  credit 
reform  legislation  that  passed  the 
Senate  in  1987. 

This  bill  is  a  solid  workable  plan  for 
subsidy-based  credit  budgeting— no 
gimmicks,  just  honest  accounting.  It 
has  been  introduced  in  the  House  of 
Representatives  by  a  bipartisan  group 
of  seven  Members  led  by  Congressman 
WiLUS  Gradison.  I  am  hopeful  that 
its  time  has  come.  I  urge  my  col- 
leagues to  consider  the  merits  of  credit 
reform  and  support  this  vitally  needed 
improvement  in  the  budget  process. 

I  ask  imanimous  consent  that  the 
text  of  the  bill  and  section-by-section 


analysis  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RccoRO,  as  follows: 

S.  584 

Be  it  enacted  by  the  Senate  and 
House  of  Representatives  of  the  United 
States  of  America  in  Congress  assem- 
bled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  u  the  "Federal 
Credit  Reform  Act  of  1989". 

SEC.  :.  PURPOSES. 

The  purposes  of  this  Act  are  to: 

(a)  measure  accurately  the  benefits  of 
Federal  credit  programs; 

(b)  place  the  cost  of  credit  programs  on  a 
budgetary  basis  equivalent  to  other  Federal 
spending; 

(c)  encourage  the  delivery  of  benefits  In 
the  form  most  appropriate  to  the  needs  of 
beneficiaries; 

(d)  improve  the  allocation  of  resources 
among  credit  programs  and  between  credit 
and  other  Federal  spending; 

(e)  establish  in  the  Department  of  the 
Treasury  two  Federal  credit  revolving  funds; 

(f)  modify  the  legislative  and  executive 
budgetary  processes  to  carry  out  these  pur- 
poses. 

SEC.  3.  DEFINITIONS. 

For  purposes  of  this  Act: 

(a)  "Federal  agency"  means  an  executive 
department,  an  independent  Federal  estab- 
lishment, or  a  corporation  or  other  entity 
established  by  the  Congress  that  is  owned  in 
whole  or  In  part  by  the  United  States.  The 
term  does  not  Include  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System  or  any 
"government-sponsored  enterprise". 

(b)  "Direct  loan"  means  a  disbursement  of 
funds  by  the  Federal  Government  to  a  non- 
Federal  borrower  under  a  contract  that  re- 
quires the  repayment  of  such  funds  with  or 
without  interest.  This  term  includes  the 
purchase  of,  or  participation  in,  a  loan  made 
by  another  lender  as  well  as  disbursements 
on  behalf  of  a  Federal  agency  by  the  Direct 
Loan  Fund  as  required  under  section  12(c) 
of  this  Act.  This  term  does  not  include  the 
acquisition  of  a  federally  guaranteed  loan  in 
satisfaction  of  default  claims.  For  the  pur- 
pose of  carrying  out  the  provisions  of  this 
Act,  direct  loans  may  be  grouped  and  treat- 
ed as  a  single  loan  as  agreed  to  by  the  Secre- 
tary and  the  head  of  the  affected  agency. 

(c)  "Direct  loan  obligation"  means  a  bind- 
ing agreement  entered  into  by  a  Federal 
agency  for  the  Government  under  which  a 
Federal  agency  agrees  to  make  a  direct  loan 
once  specified  conditions  are  fulfilled  by  the 
borrower. 

<d)  "Loan  guarantee"  means  any  guaran- 
tee, insurance,  or  other  pledge  with  respect 
to  the  payment  of  all  or  a  part  of  the  princi- 
pal or  interest  on  any  debt  obligation  of  a 
non-Federal  borrower  to  a  non-Federal 
lender  in  the  event  the  borrower  defaults. 
This  term  also  shall  include  any  agreement 
or  contract  made  by  an  agency,  the  primary 
purixjse  or  result  of  which,  as  determined 
by  the  Secretary,  is  to  make  private  credit 
available,  or  available  on  more  favorable 
terms  than  in  the  absence  of  the  agreement 
or  contract,  to  a  non-Federal  entity  by  indi- 
rectly or  directly  assuming  the  risk  involved. 
This  term  does  not  include  the  insurance  of 
deposits,  shares,  or  other  withdrawable  ac- 
counts in  financial  institutions.  For  the  pur- 
poses of  carrying  out  the  provisions  of  this 
Act,  loan  guarantees  may  be  grouped  and 


treated  as  a  single  loan  as  agreed  to  by  the 
Secretary  and  the  head  of  the  affected 
agency. 

(e)  "Loan  guarantee  commitment"  means 
a  binding  agreement  entered  into  by  a  Fed- 
eral agency  for  the  Government  under 
which  a  Federal  agency  agrees  to  guarantee 
a  loan  once  specified  conditions  are  fulfilled 
by  the  borrower,  the  lender,  and  any  other 
parties  to  the  guarantee  agreement. 

(f)  "Sulisidy"  means  the  measure  of  finan- 
cial assistance  provided  to  the  lx>rrower  of 
Federal  credit  as  determined  by  estimating 
the  net  present  value,  based  on  a  compara- 
ble market  discount  rate,  of  the  difference 
in  cost  to  the  lx)rrower  lietween  the  direct 
loan  or  guaranteed  loan  and  alternative  pri- 
vate financing  potentially  available  to  the 
same  or  a  similar  borrower  for  the  same  or  a 
similar  purpose.  For  loan  guarantees  with 
an  interest  payment  by  the  Government, 
the  subsidy  calculation  shall  include  the 
present  value,  based  on  a  comparable 
market  discount  rate,  of  the  difference  be- 
tween the  interest  paid  by  the  borrower  and 
the  interest  that  would  be  charged  by  a  pri- 
vate lender  for  such  loan.  To  the  extent 
that  fees  are  charged  to  beneficiaries,  such 
fees  will  l>e  taken  into  account  in  estimating 
the  subsidies.  An  increase  in  the  subsidy  as- 
sociated with  a  direct  or  guaranteed  loan 
that  results  from  any  modification  of  the 
terms  of  such  direct  or  guaranteed  loan 
terms  shall  be  subject  to  the  requirements 
of  this  Act  in  the  same  manner  as  the  origi- 
nal estimate  of  the  subsidy. 

Estimates  made  by  the  Secretary  or  by 
agencies  under  rules  prescribed  by  the  Sec- 
retary shall  constitute  the  appropriate  com- 
putation of  the  subsidy. 

In  the  event  that  newly  made  direct  loans 
are  sold  without  recourse,  the  difference  l}e- 
tween  the  face  amount  of  the  loans  and  the 
gross  proceeds  from  their  sale  shall  be  taken 
into  consideration  in  estimating  the  subsidy. 
Similarly,  in  the  event  that  any  newly  made 
guaranteed  loans  are  reinsured,  these  esti- 
mates of  the  subsidy  may  take  into  consider- 
ation the  cost  of  reinsurance,  net  of  fees 
and  premiums. 

<g)  "Direct  Loan  Fund"  means  the  Federal 
Credit  Direct  Loan  P*und,  as  established  by 
section  6(a)  of  this  Act. 

(h)  "Guaranteed  Loan  Fund"  means  the 
Federal  Credit  Guaranteed  Loan  Fund,  as 
established  by  section  6(c)  of  this  Act. 

(i)  "Secretary"  means  the  Secretary  of  the 
Treasury. 

SEC.  4.  DIRECT  LOAN  PROGRAMS. 

(a)  Beginning  October  1,  1989,  an  obliga- 
tion by  any  Federal  agency  to  make  a  direct 
loan  to  non-Federal  borrowers  shall  be  an 
obligation  of  the  Direct  Loan  Fund  and 
shall  be  executed  in  accordance  with  the 
same  terms  and  conditions  as  would  other- 
wise apply  to  the  obligations  of  that  agency 
but  for  the  provisions  of  this  act. 

(b)  For  each  fiscal  year  beginning  with 
fiscal  year  1990,  the  Federal  agency  shall  in- 
clude in  its  budget  proposal  (1)  the  planned 
level  of  new  direct  loan  obligations,  and  (2) 
the  estimated  amount  of  the  subsidy  associ- 
ated with  the  proposed  level  of  direct  loan 
obligations. 

(c)  Beginning  October  1,  1989.  a  Federal 
agency  shall  not  obligate  the  Direct  Loan 
Fund  to  make  a  direct  loan  obligation  unless 
funds  have  been  appropriated  or  are  avail- 
able on  a  permanent  indefinite  basis  to  the 
Federal  agency  for  the  subsidy  or  a  limita- 
tion has  l>een  enacted  in  an  annual  appro- 
priations Act  on  the  use  of  funds  otherwise 
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available  to  the  Federal  agency  for  the  sub- 
sidy. 

(d)  At  the  time  a  direct  loan  obligation  is 
incurred,  the  Federal  agency  shall  obtain  an 
estimate  of  the  subsidy  of  the  loan  from  the 
Secretary  or,  at  the  discretion  of  the  Secre- 
tary, shall  make  such  an  estimate  based 
upon  guidelines  established  by  the  Secre- 
tary. For  the  purposes  of  section  1501  of 
Title  31,  United  States  Code,  (1)  the  amount 
of  such  estimate  shall  constitute  a  direct  ob- 
ligation of  the  Federal  agency  and  a  reim- 
bursable obligation  of  the  Direct  Loan 
Fund;  and  (2)  the  difference  between  such 
estimaX.e  and  the  face  value  of  the  loan  shall 
constitute  a  direct  obligation  of  the  Direct 
Loan  Fund. 

(e)  The  subsidy  associated  with  the  direct 
loan  as  determined  in  subsection  (d)  shall  be 
paid  by  the  Federal  agency  to  the  Direct 
Loan  Fund  as  the  loan  is  disbursed  by  such 
Fund,  unless  the  Secretary  determines  oth- 
erwise. 

(f )  Nothing  in  this  Act  shall  be  construed 
as  amending  the  authority  of  a  Federal 
agency  to  administer,  or  to  determine  the 
terms  and  conditions  of,  the  eligibility  for, 
or  the  amount  of  assistance  provided  by 
direct  loans  made  by  the  Federal  Govern- 
ment. 

SEC.  5.  LOAN  GUARANTEE  PROGRAMS. 

(a)  Beginning  October  1,  1989,  a  commit- 
ment by  any  Federal  Agency  to  guarantee  a 
loan  shall  be  a  commitment  of  the  Guaraui- 
teed  Loan  Fund  and  shall  be  executed  in  ac- 
cordance with  the  same  terms  and  condi- 
tions as  would  otherwise  apply  to  the  com- 
mitments of  that  agency  but  for  the  provi- 
sions of  this  act. 

(b)  For  each  fiscal  year  beginning  with 
fiscal  year  1990,  a  Federal  agency  author- 
ized to  make  loan  guarantee  commitments 
shall  include  in  Its  budget  proposal  (1)  the 
level  of  new  loan  guarantee  commitments 
and  (2)  the  estimated  amount  of  the  subsidy 
associated  with  the  proposed  level  of  loan 
guarantee  commitments. 

<c)  Beginning  October  1,  1989,  a  Federal 
agency  shall  not  commit  the  Guaranteed 
Loan  Fund  to  guarantee  a  loan  unless  funds 
have  been  appropriated,  or  are  available  on 
a  permanent  indefinite  basis,  to  the  Federal 
agency  for  the  subsidy  or  a  limitation  has 
been  enacted  in  an  aiuiual  appropriations 
Act  on  the  use  of  funds  otherwise  available 
to  the  Federal  agency  for  the  subsidy. 

(d)  At  the  time  a  loan  guarantee  commit- 
ment is  made,  the  Federal  agency  shall 
obtain  an  estimate  of  the  subsidy  of  the 
loan  guarantee  from  the  Secretary  or.  at 
the  discretion  of  the  Secretary,  shall  make 
an  estimate  of  the  subsidy  based  upon 
guidelines  provided  by  the  Secretary.  The 
amount  of  such  estimate  shall  constitute  an 
obligation  of  the  Federal  agency  for  the 
purposes  of  section  1501  of  the  Title  31, 
United  States  Code. 

(e)  The  subsidy  associated  with  the  loan 
guarantee  determined  in  subsection  (d) 
shall  be  paid  by  the  Federal  agency  to  the 
Guaranteed  Loan  Fund  at  the  time  the  un- 
derlying loan  agreement  is  executed,  unless 
the  Secretary  determines  otherwise. 

(f)  Nothing  in  this  Act  shall  be  construed 
as  amending  the  authority  of  a  Federal 
agency  to  administer,  or  to  determine  the 
terms  and  conditions  of,  the  eligibility  for, 
or  the  amoimt  of  assistance  provided  by 
loan  guarantees  made  by  the  Federal  Gov- 
ernment. 


SEC.  «.  ESTABLISHMENT  OF  FEDERAL  CREDIT  RE- 
VOLVING FUNDS  WITHIN  THE  DE- 
PARTMENT OF  THE  TREASURY. 

(a)  There  is  hereby  established  within  the 
Department  of  the  Treasury  a  Federal 
Credit  Direct  Loan  Fund. 

(b)  Beginning  on  October  1,  1989,  the 
Direct  Loan  Fund  will  serve  as  a  central  re- 
volving fund  and  financing  mechanism  for 
all  new  Federal  direct  loans  in  accordance 
with  the  terms  and  conditions  of  this  Act. 
Amounts  received  pursuant  to  subsection 
7(a)(4)  of  this  Act  shall  be  credited  to  the 
Fund  and  shall  be  available  for  the  purposes 
of  subsections  7(a)(5),  7(c)(4),  and  7(c)(5)  of 
this  Act. 

(c)  There  Is  hereby  established  within  the 
Department  of  the  Treasury  a  Federal 
Credit  Guaranteed  Loan  Fund. 

(d)  Beginning  on  October  1,  1989,  the 
Guaranteed  Loan  Fund  will  serve  as  a  cen- 
tral revolving  fund  and  financing  mecha- 
nism for  all  new  Federal  loan  guarantees  in 
accordance  with  the  terms  and  conditions  of 
this  Act.  Amounts  received  pursuant  to  sub- 
section 7(b)(3)  of  this  Act  shall  be  credited 
to  the  Fund  and  shall  be  available  for  the 
purposes  of  the  subsections  7(b)(4),  7(b)(5), 
7(c)(3),  and  7(c)(4)  of  this  Act. 

SEC.  7.  AUTHORITY  OF  THE  SECRETARY  TO 
MANAGE  THE  FUNDS. 

(a)  With  regard  to  direct  loans  obligated 
on  or  after  October  I,  1989.  the  Secretary 
shall: 

(1)  estimate  the  subsidy,  or  require  esti- 
mates to  be  made  by  the  Federal  agencies, 
for  each  new  direct  loan  or  for  groups  of 
similar  new  direct  loans  taking  Into  account 
the  risk  and  other  costs  of  the  program; 

(2)  furnish  the  appropriate  Federal 
agency  with  the  subsidy  estimates  or  with 
Instructions  for  making  subsidy  estimates  in 
a  timely  fashion; 

(3)  If  he  deems  necessary  for  the  purpose 
of  validating  the  subsidy  estimate,  and  after 
consultation  with  the  agency,  direct  the 
Federal  agencies  to  sell  newly  made  loans 
without  recourse; 

(4)  receive  into  the  Direct  Loan  Fund  the 
following  collections: 

(A)  direct  subsidy  payments  from  the  Fed- 
eral agencies; 

(B)  payments  of  principal,  interest,  fees, 
and  other  monies  received  by  the  Federal 
Government  for  direct  loans  obligated  on  or 
after  October  1,  1989; 

(C)  proceeds  from  the  sale  of  direct  loans 
obligated  on  or  after  October  1,  1989,  and 
the  proceeds  of  the  sale  of  any  collateral  re- 
ceived as  the  result  of  defaults  of  such 
loans;  and 

(5)  disburse  direct  loans  to  the  borrowers. 

(b)  With  regard  to  quaranteed  loan  com- 
mitments made  on  or  after  October  1,  1989, 
the  Secretary  shall: 

(1)  estimate  the  subsidy,  or  require  esti- 
mates to  be  made  by  the  Federal  agencies, 
for  each  loan  guarantee  or  for  groups  of 
similar  loan  guarantees,  taking  into  account 
the  risk  and  other  costs  of  the  program; 

(2)  furnish  the  appropriate  Federal 
agency  with  the  subsidy  estimates  or  with 
instructions  for  making  subsidy  estimates  in 
a  timely  fashion; 

(3)  receive  Into  the  Guaranteed  Loan 
p^lnd  the  following  collections: 

(A)  loan  guarantee  subsidy  payments  from 
the  Federal  agencies; 

(B)  fees  and  other  monies  due  the  Federal 
Government  for  loan  guarantees  for  which 
commitments  were  made  on  or  after  Octo- 
ber 1. 1989; 

(C)  proceeds  from  the  sale  of  any  collater- 
al received  as  the  result  of  defaults  on  such 
loan  guarantees  and  repayments  of  princi- 


pal  and  Interest  on   loans  acquired  as  a 
result  of  defaults; 

(4)  in  accordance  with  agency  loan  agree- 
ments, make  claim  payments  for  those  guar- 
anteed loans  in  default: 

(5)  maintain  reserves  to  cover  loan  guar- 
antee defaults  for  these  loan  guarantees; 

(6)  credit  interest  to  the  Fund  periodically 
on  the  average  amount  of  the  undisbursed 
cash  balances  of  the  Fund  during  the  pre- 
ceding month  at  a  rate  determined  by  the 
Secretary,  taking  into  consideration  the  av- 
erage time  such  funds  are  anticipated  to  be 
held  In  reserve  and  the  current  average 
market  yields  on  outstanding  marketable 
obligations  of  the  United  States  of  compara- 
ble maturities; 

(c)  The  Secretary  shall,  with  regard  to 
each  Fund: 

(1)  ensure  full  accountability  for  the 
credit  activity  of  each  Federal  agency  by 
identifying  separately  the  credit  activity  of 
each  credit  program  of  such  agency  on  the 
Fund's  books; 

(2)  ensure  that  the  funds  associated  with 
each  credit  program  are  not  comlngled  and, 
subject  to  subsection  7(c)(6),  are  available 
for  the  purposes  of  operating  that  program; 

(3)  require  timely  uniform  reporting  from 
Federal  agencies  on  loan  performance,  bor- 
rower characteristics,  and  such  other  infor- 
mation as  the  Secretary  may  require  to 
make  subsidy  estimates; 

(4)  monitor  due  diligence  debt  collection 
efforts,  assess  Federal  agency  performance, 
and  otherwise  study  and  undertake  Im- 
provements In  Federal  agency  credit  man- 
agement; 

(5)  borrow,  as  necessary  to  finance  the 
transactions  of  the  Fund  as  authorized 
under  subsection  10(a),  and  repay  such  bor- 
rowing with  Interest,  using  collections  cred- 
ited to  the  Fund  or  funds  appropriated  pur- 
suant to  subsection  10(b); 

(6)  transfer  from  time  to  time  to  the  gen- 
eral fund  of  the  Treasury  such  balances  of 
funds  associated  with  each  credit  program 
as  the  Secretary  determines  are  in  excess  of 
the  needs  of  that  program. 

(d)  The  Secretary  is  authorized  to  appoint 
such  officers,  attorneys,  employees,  agents, 
consultants,  and  financial  advisors  as  may 
be  required,  to  define  their  duties,  to  fix  and 
to  pay  such  comijensation  for  their  services 
as  may  be  determined,  subject  to  the  civil 
service  and  classification  laws,  to  require 
bonds  for  them  and  pay  the  premium  there- 
of, to  carry  out  the  function  of  the  Federal 
credit  revolving  ftmds. 

(e)  The  Secretary  is  authorized  to  issue 
such  regulations  as  he  deems  appropriate  to 
carry  out  his  function  under  this  Act. 

SEC.  8.  AGENCY  RESPONSIBILITIES. 

The  head  of  each  Federal  agency  author- 
ized to  make  or  guarantee  loans  covered  by 
this  Act  shall: 

(a)  provide  the  Secretary  In  a  timely  fash- 
ion with  information  about  the  Federal 
agency's  direct  loan  or  loan  guarantee  pro- 
grams sufficient  to  enable  the  Secretary  to 
calculate  the  estimated  subsidy,  or  shall,  as 
required  by  the  Secretary,  estimate  the  sub- 
sidy in  accordance  with  the  Secretary's 
guidance; 

(b)  request  annual  appropriations,  or  limi- 
tations on  funds  otherwise  available,  for  the 
amount  of  the  subsidies  attributable  to  that 
Federal  agency's  direct  loan  or  loan  guaran- 
tee program  in  each  fiscal  year; 

(c)  carry  out  the  Federal  agency's  direct 
loan  or  loan  guarantee  programs  within  the 
lower  of  (1)  applicable  appropriations  Act 
limitations  on  direct  loan  obligations  or  loan 
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gtiarmntee  commitments,  or  (2)  annual  ap- 
propriations or  funds  otherwise  available  to 
cover  subsidy  costs  for  the  program; 

(d)  take  such  action  as  may  be  necessary 
to  ensure  that  loan  contracts  executed  by 
such  agency  make  explicit  the  procedural 
and  substantive  rights  of  borrowers  and  re- 
quire any  purchaser  of  such  loan  to  afford 
the  borrower  those  procedural  and  substan- 
tive rights. 

(e)  except  as  provided  in  subsection  (f), 
collect  and  credit  to  the  Direct  Loan  Fund 
all  sums  received  with  respect  to  any  direct 
loan  that  Is  an  obligation  of  that  Fund  and 
collect  and  credit  to  the  Guaranteed  Loan 
Fund  all  sums  received  with  respect  to  any 
guaranteed  loan  that  is  a  conunitment  of 
that  Fund: 

(f)  to  the  extent  authorized  prior  to  the 
enactment  of  this  Act  and  subject  to  such 
limitations  as  provided  in  annusU  appropria- 
tions Acts,  retain  and  use  sums  collected,  for 
the  purpose  of  paying  the  salaries  and  ex- 
penses of  the  agency  in  administering  direct 
loan  or  loan  guarantee  programs. 

SEC.  *.  BUDGETARY  TREATMENT. 

(a)  For  the  purposes  of  Chapter  11.  Title 
31.  United  States  Code,  as  amended,  con- 
cerning the  executive  budget  process,  and  of 
Titles  III  and  IV  of  the  Congressional 
Budget  Act  of  1974.  as  amended,  in  the  case 
of  any  (1)  direct  loan  obligation,  or  (2)  loan 
guarantee  commitment,  made  by  a  Federal 
agency  begiiming  October  1.  1989.  the  subsi- 
dy shall  be  treated  as  an  obligation  of  such 
agency. 

(b)  For  the  purposes  of  Chapter  11.  Title 
31.  United  States  Code,  as  amended,  con- 
cerning the  executive  budget  process,  and  of 
Titles  ni  and  IV  of  the  Congressional 
Budget  Act  of  1974.  as  amended,  obligations 
for  Federal  direct  loans  or  for  honoring  loan 
guarantees  shall  be  treated  as  obligations  of 
the  Direct  Loan  Fund  or  the  Guaranteed 
Loan  Fund,  as  appropriate. 

SEC  I*.  ALTHORIZATION  OF  APPROPRIATIONS. 

(a)  The  Secretary  is  authorized,  at  his  dis- 
cretion, to  use  the  proceeds  of  the  sale  of 
any  secvurities  hereafter  issued  under  the 
Second  Liberty  Bond  Act:  (1)  to  finance 
direct  loans  from  the  Direct  Loan  Fund  to 
the  extent  not  covered  by  the  monies  re- 
ceived under  section  7(aK4)  of  this  Act;  and 
(2)  to  pay  claims,  resulting  from  federally 
guaranteed  loans,  in  excess  of  the  reserves 
of  the  Guaranteed  Loan  Fund.  Interest 
shall  be  paid  from  the  borrowing  Fund  to 
the  Treasury  on  any  borrowing  to  meet 
such  purposes  at  rates  determined  under 
section  7(bK6)  of  this  Act. 

(b)  In  the  event  that  either  Fund  sustains 
leases  on  its  operations,  there  are  author- 
ized to  be  appropriated  to  such  Fund  such 
sums  as  may  be  necessary  for  the  purposes 
of  liquidating  debt. 

(c)  There  are  authorized  to  be  appropri- 
ated to  each  Federal  agency  otherwise  au- 
thorized to  make  obligations  for  direct 
loans,  such  sums  as  may  be  necessary  for 
the  subsidies  associated  with  proposed 
direct  loan  obligations,  including  current  in- 
definite budget  authority  for  the  subsidies 
associated  with  entitlements. 

(d)  There  are  authorized  to  be  appropri- 
ated to  each  Federal  agency  otherwise  au- 
thorized to  make  guaranteed  loan  commit- 
ments, such  sums  as  may  be  necessary  for 
the  subsidies  associated  with  proposed  loan 
guarantee  commitments.  Including  current 
indefinite  budget  authority  for  the  subsidies 
aaaocimted  with  entitlements. 

(e)  There  are  authorized  to  t>e  appropri- 
ated to  the  Secretary  such  sums  as  may  be 
III  r  fill  J   for  the  salaries  and  expenses  in- 
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curred    to    carry    out 
under  the  Act. 

SEC.     II.    TREATMENT    OF    DEPOSIT    INSURANCE 
AGENCIES. 

(a)  Notwithstanding  any  other  provision 
of  this  Act,  the  credit  activities  directly  re- 
lated to  the  insurance  operations  of  the 
Federal  Deposit  Insurance  Corporation,  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration, the  National  Credit  Union  Adminis- 
tration, the  Pension  Benefit  Guaranty  Cor- 
poration, and  the  Securities  and  Exchange 
Commission  shall  be  treated  as  follows: 

(1)  Obligations  to  make  direct  loans  to  the 
public  or  to  assume  loan  assets  shall  remain 
obligations  of  the  agencies. 

(2)  Commitments  to  guarantee  a  loan 
shall  remain  conunitments  of  the  agencies. 

(3)  For  each  fiscal  year  beginning  with  FY 
1990.  such  agency  shall  Include  in  its  budget 
proposal  the  estimated  subsidy  cost  associat- 
ed with  proposed  direct  loan  obligations.  In- 
cluding acquisitions  of  loan  assets. 

(4)  For  each  fiscal  year  beginning  with  FY 
1990.  such  agency  shall  include  in  its  budget 
proposal  the  estimated  subsidy  cost  associat- 
ed with  proposed  loan  guarantee  conunit- 
ments.  The  estimated  subsidy  costs  associat- 
ed with  proposed  loan  guarantee  commit- 
ments shall  constitute  an  obligation  of  the 
agency. 

(5)  No  appropriations  or  limitations  on 
the  use  of  funds  otherwise  available  shall  be 
required  for  subsidies. 

(b)  Nothing  in  this  section  shall  be  con- 
strued as  amending  the  authority  of  such 
agencies  to  determine  the  terms  and  condi- 
tions of.  eligibility  for.  or  the  amount  of  as- 
sistance provided  by  these  agencies. 

SEC.  12.  EFFECT  ON  OTHER  LAWS  AND  CONFORM- 
ING AMENDMENTS. 

(a)  Nothing  in  this  Act  shall  be  construed 
as  limiting  the  authority  of  any  Federal 
agency  to  enter  into  agreements  to  make  or 
to  guarantee  loans  under  statutes  that  exist- 
ed prior  to  the  enactment  of  this  Act  or  that 
may  be  enacted  subsequently,  or  to  adminis- 
ter such  direct  loans  or  loan  guarantees: 
Provided.  That  all  such  agreements  shall  be 
contingent  upon  meeting  the  requirements 
of  this  Act. 

(b)  This  Act  shall  supersede,  modify,  or 
repeal  any  provision  of  law  heretofore  en- 
acted to  the  extent  such  provision  is  incon- 
sistent with  this  Act. 

(cMl)  A  Federal  agency  other  than  the 
Department  of  the  Treasury  may  not  issue, 
sell,  or  guarantee  an  obligation  of  a  type 
that  is  ordinarily  financed  in  investment  se- 
curities markets,  as  determined  by  the  Sec- 
retary, unless  the  terms  of  the  obligation 
provide  that  it  may  not  be  held  by  any 
person  or  entity  other  than  the  Secretary. 
The  Secretary  may  waive  this  requirement 
with  respect  to  the  obligations  that  the  Sec- 
retary determines  are  (1)  not  suitable  in- 
vestments because  of  the  risks  entailed  in 
such  obligations.  (2)  financed  in  a  manner 
that  is  least  disruptive  of  private  financial 
markets  and  institutions,  or  (3)  financed  in 
a  manner  that  is  least  disruptive  of  Govern- 
ment securities  markets.  To  the  extent  that 
the  head  of  a  Federal  agency  other  than  the 
Department  of  the  Treasury  is  authorized 
by  any  law  other  than  this  Act  to  issue,  sell, 
or  guarantee  such  obligations,  the  head  of 
such  agency  is  authorized  to  issue,  sell,  or 
guarantee  such  obligations  to  the  Secretary. 
Any  purchases  by  the  Secretary  under  this 
subsection  shall  be  upon  such  terms  and 
conditions  as  to  yield  a  rate  of  return  which 
shall  not  be  less  than  a  rate  determined  by 
the  Secretary,  taking  into  consideration  cur- 
rent market  yields  on  outstanding  market- 


able obligations  of  the  United  States  of 
comparable  maturity. 

(c)<2)  Any  obligation  guaranteed  by  a  Fed- 
eral agency  and  financed  by  the  Secretary 
pursuant  to  this  section  shall  be  deemed  to 
be  a  direct  loan  of  the  Direct  Loan  Fund, 
not  withstanding  any  other  provision  of  law, 
and  shall  be  subject  to  section  4  of  this  Act. 

(d)(1)  Notwitiistanding  any  other  provi- 
sion of  this  Act,  the  purchase  by  the  Secre- 
tary under  subsection  (c)  of  this  section  of 
the  obligations  of  any  local  public  body  or 
agency  within  the  United  States  shall  be 
made  upon  such  terms  and  conditions  as 
may  be  necessary  to  avoid  an  increase  in 
borrowing  costs  to  such  local  public  body  or 
agency  as  a  result  of  the  purchase  of  the 
Secretary  of  its  obligations.  The  head  of  the 
Federal  agency  guaranteeing  such  obliga- 
tions, in  consultation  with  the  Secretary, 
shall  estimate  the  borrowing  costs  that 
would  be  incurred  by  the  local  public  body 
or  agency  if  its  obligations  were  not  sold  to 
the  Secretary. 

(d)(2)  The  Federal  agency  guaranteeing 
obligations  purchased  by  the  Secretary 
under  subsection  (c)  of  this  section  may  con- 
tract to  make  periodic  payments  to  the  Sec- 
retary that  shall  be  sufficient  to  offset  the 
costs  to  the  Secretary  of  purchasing  obliga- 
tions of  local  public  bodies  or  agencies  upon 
terms  and  conditions  as  prescribed  in  this 
section.  Such  contracts  may  be  made  In  ad- 
vance of  appropriations  therefor,  and  appro- 
priations for  making  payments  under  such 
contracts  are  hereby  authorized. 

(e)  Collections  resulting  from  direct  loans 
obligated  or  loan  guarantees  committed 
prior  to  October  1,  1989  shall  be  credited  to 
the  same  accounts  to  which  such  collections 
would  have  been  credited  prior  to  this  Act. 
Amounts  so  credited  shall  be  available,  to 
the  same  extent  that  they  were  avaUable 
prior  to  the  enactment  of  this  Act,  to  liqui- 
date obligations  arising  from  such  direct 
loans  obligated  or  loan  guarantees  commit- 
ted prior  to  October  1.  1989,  including  re- 
payment of  any  obligations  held  by  the  Sec- 
retary or  the  Federal  Financing  Bank.  From 
time  to  time,  the  unobligated  balances  of 
such  accounts  that  are  in  excess  of  current 
needs  shall  be  transferred  to  the  general 
fund  of  the  Treasury. 

(f)  Section  3(a)(2)  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974,  as  amended,  is  amended  by  adding 
thereto  the  following:  "Such  term  Includes 
the  subsidy  for  direct  loan  and  loan  guaran- 
tee programs,  as  those  terms  are  defined  by 
the  Credit  Reform  Act  of  1989." 


SEC.  13.  EFFECTIVE  DATE. 

This  Act  shall  take 
ment. 


effect  upon  enact- 


Section-bt-Section  Analysis 
section  1.— short  title 
The  popular  title  of  this  Act  is  the  "Feder- 
al Credit  Reform  Act  of  1989." 

SECTION  a.— PURPOSES 

This  section  lists  the  purposes  of  the  Fed- 
eral Credit  Reform  Act  of  1989. 

(a)  The  Act  will  result  in  an  accurate 
measurement  of  the  major  benefit  of  Feder- 
al credit  programs,  which  is  the  provision  of 
a  subsidy  to  borrowers.  In  the  absence  of  a 
Federal  loan  program,  borrowers  would 
either  face  less  favorable  loan  terms,  or 
would  not  be  able  to  obtain  a  loan  at  all. 
Some  portion  of  virtually  all  Federal  loans 
is  actually  a  subsidy.  To  the  borrower,  the 
credit  subsidy  he  receives  is  equivalent  to  a 
cash  grant.  For  example,  suppose  a  $10,000 
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loan  contains  an  implicit  subsidy  of  $2,000, 
which  means  the  savings  to  the  borrower 
from  taking  out  a  Pederal  loan  instead  of  a 
private  loan  is  $2,000.  If  instead  of  a  Pederal 
loan  the  borrower  were  to  receive  a  grant  of 
$2,000,  the  borrower  could  increase  the 
down  payment  on  a  private  loan  so  that  the 
principal  and  interest  costs  to  him  were 
equal  to  the  Pederal  loan.  The  borrower 
would  see  the  $10,000  loan  and  a  $2,000 
grant  as  being  equivalent,  and  would  be  in- 
different between  receiving  the  loan  and  the 
grant. 

The  Act  would  require  the  subsidy  to  bor- 
rowers to  be  estimated  by  comparing  the 
terms  and  conditions  on  a  direct  or  guaran- 
teed loan  with  comparable  private  terms 
and  conditions  and  discounting  the  differ- 
ence between  the  two  cash  flows  by  the  in- 
ternal rate  of  return  on  a  comparable  of  the 
private  loan.  It  has  been  suggested  that,  in- 
stead, the  cash  flow  of  the  direct  or  guaran- 
teed loan  be  compared  to  a  comparable  Gov- 
errunent  loan  with  interest  at  the  current 
cost  of  Treasury  borrowing  for  comparable 
maturities  and  the  difference  between  these 
two  cash  flows  be  discounted  at  the  Treas- 
ury rate.  This  Treasury  rate  approach,  how- 
ever, would  understate  the  cost  of  the  loans 
to  the  taxpayers.  Under  this  approach,  an 
allowance  for  expected  defaults,  but  not  for 
the  uncertainty  of  the  default  forecast,  is 
included.  If  defaults  turn  out  to  be  greater 
than  forecast,  taxpayers  bear  this  cost  and 
meanwhile  they  bear  the  risk  that  it  will 
occur. 

Moreover,  the  Treasury  rate  is  always 
lower  than  private  borrowers  would  pay  due 
to  the  Government's  sovereign  power  to  tax, 
which  provides  safety  to  Treasury  securi- 
ties, and  to  the  great  liquidity  of  the  enor- 
mous market  for  these  securities.  If  the 
Treasury  borrowing  rate  were  used  to  esti- 
mate the  subsidy  instead  of  the  comparable 
private  rate,  distortions  would  be  created. 
The  resulting  subsidy  would  be  smaller  than 
the  subsidy  produced  using  a  comparable 
private  rate,  which  is  the  equivalent  of  a 
grant  to  the  borrower.  Thus,  the  budget 
would  continue  to  favor  credit  programs 
over  direct  spending  programs.  It  would  not 
give  policymakers  and  the  public  the  infor- 
mation they  need  to  compare  fairly  those 
two  kinds  of  programs  and  to  determine 
which  form  of  assistance  is  more  cost  effec- 
tive. Furthermore,  using  the  Treasury  rate 
would  not  take  full  account  of  the  loan's 
riskiness,  which  would  skew  the  allocation 
of  resources  toward  the  most  risky  loans 
among  borrowers,  among  credit  programs, 
and  between  credit  and  other  spending. 

Measuring  the  subsidy  in  the  way  that  is 
proposed  is  particularly  important  in  the 
case  of  programs  that  the  Administration 
and  Congress  agree  are  candidates  for  grad- 
ual privatization.  In  such  cases,  the  subsidy 
would  be  reduced  (through  laws  enacted 
apart  from  credit  reform)  in  steps,  until 
there  is  no  difference  in  the  terms  and  con- 
ditions of  credit  obtained  through  a  Pederal 
agency  and  those  that  can  be  obtained 
through  private  financing,  at  which  point 
there  would  be  no  reason  for  the  program  to 
continue  as  a  Pederal  program.  Estimating 
the  difference  in  benefits  to  the  borrower 
by  comparing  the  terms  and  conditions  on  a 
direct  or  guaranteed  loan  and  comparable 
private  terms  best  measures  the  progress 
toward  privatization. 

(b)  The  Act  will  also  put  the  cost  of  credit 
programs  on  a  budgetary  basis  equivalent  to 
other  Pederal  spending.  Under  current  prac- 
tices in  the  credit  budget,  the  gross  amount 
of  direct  loan  obligations  and  guaranteed 


loan  commitments  Is  recorded,  rather  than 
the  subsidy  portion  of  the  loans.  This  means 
that,  in  the  example  described  in  the  expla- 
nation of  part  (a),  a  $10,000  loan  with  a 
$2,000  subsidy  and  a  $2,000  cash  grant 
would  not  currently  be  recorded  equlvalent- 
ly  in  the  budget.  Under  the  Act,  the  agency 
granting  the  loan  would  request  an  appro- 
priation for  the  subsidy  value  associated 
with  the  loan,  and  that  subsidy  would  be 
counted  as  an  outlay  of  the  agency.  Thus, 
spending  for  credit  programs  could  be  com- 
pared to  direct  spending  programs;  the  sub- 
sidy of  $2,000  for  a  $10,000  loan  and  a  $2,000 
cash  grant  would  be  treated  equivalently  in 
the  budget. 

(c)  The  Act  would  encourage  the  delivery 
of  benefits  in  the  form  most  appropriate  to 
the  needs  of  the  beneficiaries.  The  current 
differences  In  accounting  procedures  for 
credit  and  non-credit  programs  often  distort 
the  agencies'  choices  as  to  whether  credit  or 
direct  spending  is  the  best  form  of  assist- 
ance to  the  public.  Direct  spending  pro- 
grams require  appropriations  and  result  in 
outlays  of  the  agency.  On  the  other  hand, 
loan  guarantees  do  not  require  appropria- 
tions or  result  In  outlays  except  In  the  case 
of  default.  Direct  loans  are  generally  fi- 
nanced by  repayments  of  previous  loans,  in- 
terest, and  other  collections  credited  to  re- 
volving funds;  thus,  only  net  appropriations 
and  outlays  are  recorded  for  the  program. 
By  treating  loan  and  direct  spending  pro- 
grams the  same  way  In  the  budget,  the 
choice  between  credit  and  direct  spending 
programs  would  be  based  on  programmatic 
reasons,  not  differences  in  scorekeeping. 

(d)  The  Act  would  improve  the  allocation 
of  resources  between  credit  programs  and 
other  spending.  Because  there  would  no 
longer  be  any  reason  to  favor  direct  loans, 
loan  guarantees,  or  direct  spending  program 
due  to  differences  in  scorekeeping.  Pederal 
resources  would  flow  to  the  public  in  an  eco- 
nomically more  efficient  manner,  rather 
than  to  the  program  that  it  is  more  advan- 
tageous to  use  from  an  accoimtlng  stand- 
point. 

<e)  To  finance  the  unsubsldized  portion  of 
Pederal  credit  programs,  two  Pederal  credit 
revolving  funds  (the  Punds)— one  for  direct 
loans  and  one  for  guaranteed  loans— would 
be  established  in  the  Department  of  the 
Treasury.  The  functions  of  the  Punds  are 
described  in  sections  6  and  7. 

(f)  The  Credit  Reform  Act  would  modify 
existing  law  and  current  Congressional  and 
executive  budgetary  process  to  enable  the 
goals  of  the  Act  to  be  accomplished. 

SECTION  3.  DEFINITIONS 

This  section  defines,  clarifies  and  explains 
terms  relevant  to  the  Pederal  Credit 
Reform  Act  of  1989.  Some  of  these  terms 
are  new  or  have  been  modified  from  previ- 
ously published  definitions  as  necessitated 
by  the  requirements  of  the  Act.  The  terms 
are: 

(a)  Pederal  agency.— This  term  Includes 
executive  departments,  independent  Pederal 
establishments,  and  corporations  or  other 
entities  established  by  the  Congress  that 
are  owned  in  whole  or  In  part  by  the  United 
States. 

This  term  does  not  include  the  Board  of 
Governors  of  the  Pederal  Reserve  System  or 
government-sponsored  enterprises  (GSE's). 
The  Pederal  Reserve  Board  has  never  been 
treated  as  a  Pederal  agency  for  budget  pur- 
poses, and  therefore  should  not  be  included 
for  purposes  of  credit  reform.  The  GSE's 
are  non-Federal  agencies;  since  it  is  not  the 
intent  of  credit  reform  to  change  the  nature 
or    operation    of    existing    programs,    the 


GSE's  should  not  be  included  in  this  defini- 
tion. GSE's  are  identified  In  the  Appendix 
of  the  Budget  of  the  United  States  Govern- 
ment. 

(b)  Direct  loan.— A  direct  loan  Is  a  dis- 
bursement of  funds  by  a  Federal  agency  to  a 
non-Federal  borrower  under  a  contract  that 
requires  the  repayment  of  such  funds  with 
or  without  interest.  This  term  includes  the 
purchase  of,  or  participation  in,  a  loan  made 
by  another  lender,  as  well  as  disbursements 
on  behalf  of  a  Federal  agency  by  the  Secre- 
tary of  the  Treasury  as  described  in  section 
12(c)  of  the  Act. 

The  acquisition  of  a  federally  quaranteed 
loan  in  satisfaction  of  default  claims  is  de- 
liberately excluded.  Previously,  the  Admin- 
istration's definition  of  direct  loans  Included 
agency  obligations  and  disbursements  for 
defaulted  guaranteed  loans  when  the  de- 
fault resulted  in  acquiring  the  loan  paper. 
For  the  purposes  of  credit  reform,  such  ac- 
quisitions will  not  be  treated  as  new  direct 
loans,  because  they  do  not  provide  a  new 
subsidy  to  the  public  (see  definition  below) 
beyond  the  subsidy  calculated  for  the  origi- 
nal guarantee. 

The  definition  of  direct  loans  excludes  the 
following  Federal  programs:  VA.  National 
service  life  insurance;  VA.  U.S.  government 
life  Insurance;  VA.  special  life  Insurance; 
VA,  reopened  insurance;  VA,  service  dis- 
abled veterans  Insurance;  and  VA,  Insurance 
and  Indemnities.  Individuals  who  participate 
In  VA  life  insurance  policies  are  permitted 
to  borrow  against  their  equity.  The  loans 
are  financed  with  the  participants'  own  pre- 
miums or  Investments  and.  In  the  <»se  of 
the  VA  life  Insurance  policies,  there  is  no  re- 
quirement for  them  to  be  repaid. 

The  definition  of  direct  loans  also  ex- 
cludes the  following  programs:  Low  rent 
public  housing;  price  support  loans  of  the 
Commodity  Credit  corporation;  Federal-aid 
highways  right-of-way  revolving  fund;  loans 
made  by  AID  or  P.L.  480  that  are  converted 
to  grants;  national  direct  student  loans;  for- 
eign military  sales  forgiven  loans:  and  TVA 
loans  to  Seven  States  Energy  Corporation. 

Most  of  these  programs  are  excluded  be- 
cause their  activities  do  not  Include  a  con- 
tractutJ  obligation  for  the  recipient  to 
repay  the  funds.  Instead,  they  operate  as 
grant  programs  and  their  economic  costs  are 
recognized  up-front  as  the  assistance  is  pro- 
vided. In  the  case  of  TVA.  the  activity  is 
used  to  finance  TVA's  operations  rather 
than  provide  a  subsidy  to  the  public.  Since 
the  programs  do  not  provide  a  hidden  subsi- 
dy to  the  public,  they  should  be  excluded 
from  credit  reform. 

The  definition  of  direct  loans  provides 
that  the  terms  may  be  interpreted  to  in- 
clude the  pooling  or  grouping  of  individual 
direct  loans  into  larger  packages  and  treat- 
ing them  as  a  single  loan  in  order  to  facili- 
tate estimation  of  subsidies  and  accounting 
for  transactions  between  agencies  and  the 
Fund.  For  example,  ten  $10,000  small  busi- 
ness disaster  loans  obligated  in  the  same 
period  could  be  grouped  into  a  $100,000  loan 
pool. 

The  definition  of  direct  loans  applies  to 
any  new  direct  loan  obligated  on  or  after 
October  1.  1989  by  any  Federal  agency 
through  an  existing  program  or  a  new  pro- 
gram. Loans  obligated  prior  to  that  date  will 
be  liquidated  under  existing  authorities. 

(c)  Direct  loan  obligation.— A  direct  loan 
obligation  is  a  binding  agreement  by  a  Ped- 
eral agency  to  make  a  direct  loan  once  speci- 
fied conditions  are  fulfilled  by  the  borrower. 

(d)  Loan  guarantee.— A  loan  guarantee  is 
any  guarantee,  insurance,  or  other  pledge 
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with  respect  to  the  payment  of  all  or  a  part 
of  the  principal  or  Interest  on  any  obliga- 
tion. The  Secretary  may  extend  the  cover- 
age of  this  term  to  include  financial  agree- 
ments and  contracts— such  as.  agreements 
to  pay  all  or  part  of  the  principal  or  interest 
on  the  debt  obligation  of  a  non-Federal 
entity  (debt  service  payments),  lease-pur- 
chase agreements,  and  project  financing 
and  repayment  arrangements— if  the  Secre- 
tary determines  that  the  primary  purpose 
of  such  agreements  or  contracts  is  to  make 
private  credit  available,  or  available  on  more 
favorable  terms  than  in  the  absence  of  the 
agreement  or  contract,  to  a  non-Pederal 
entity.  This  provision  is  Included  because 
the  economic  effect  of  such  arrangements  is 
the  equivalent  of  a  loan  guarantee,  and. 
thus  the  borrower  receives  a  subsidy  in  the 
form  of  a  lower  interest  rate  or  other  favor- 
able terms  and  conditions.  The  definition 
deliberately  excludes  the  insurance  of  de- 
poaits.  shares,  or  other  withdrawable  ac- 
counts in  financial  institutions— for  exam- 
ple, bank  accounts  that  are  Insured  by  the 
Federal  Deposit  Insurance  Corporation.  The 
Administration  definition  of  a  loan  guaran- 
tee has  not  explicitly  recognized  excluded 
items  in  the  past. 

The  term  "loan  guarantee"  includes  the 
pooling  of  Individual  loan  guarantees  into  a 
larger  package  and  treating  them  as  a  single 
loan  guarantee  in  order  to  facilitate  estima- 
tion of  subsidies  and  accounting. 

(e)  Loan  guarantee  commitment.— A  loan 
guarantee  commitment  is  a  binding  agree- 
ment by  a  Federal  agency  to  guarantee  a 
loan  once  specified  conditions  are  fulfilled 
by  the  borrower  and  the  lender. 

(f)  Subsidy.— The  subsidy  is  the  measure 
of  financial  assistance  provided  to  the  bor- 
rower of  Federal  credit  as  determined  by  es- 
timating the  net  present  value,  based  on  a 
comparable  market  discount  rate,  of  the  dif- 
ference in  cost  to  the  borrower  l)etween  the 
direct  loan  or  guaranteed  loan  and  alterna- 
tive private  financing  potentially  available 
to  the  same  or  similar  borrower  for  the 
same  or  similar  purpose.  For  loan  gtiaran- 
tees  with  an  interest  payment  by  the  Gov- 
enmient.  the  subsidy  calculation  would  in- 
clude the  present  value,  based  on  a  compa- 
rable market  discount  rate,  of  the  difference 
between  the  interest  paid  by  the  borrower 
and  the  interest  that  would  be  charged  by  a 
private  lender  for  such  loan.  To  the  extent 
that  fees  are  charged  to  beneficiaries,  such 
fees  will  be  taken  into  account  in  estimating 
the  required  appropriations  for  subsidies. 

The  Secretary  of  the  Treasury,  working 
with  the  individual  agencies,  will  determine 
subsidy  values,  using  comparable  private 
loans,  benchmark  sales,  and  other  tech- 
niques. Alternatively,  the  Secretary  may  re- 
quire the  agencies  to  determine  subsidy 
values  following  his  instructions. 

(g)  Direct  Loan  Fund.- The  Federal 
Credit  Direct  Loan  Fund,  as  established  by 
section  6<a)  of  the  Act. 

(h)  Guaranteed  Loan  Fund.— The  Federal 
Credit  Guaranteed  L<oan  Fund,  as  estab- 
lished by  section  6<c)  of  the  Act. 

<1)  Secretary.— The  SecreUry  of  the 
Treasury  or  his  designated  representative. 

SlCnOIl  4.  DIMBCT  LOAN  ntOGRAMS 

Section  4  establishes  the  procedures  for 
the  budgetary  treatment  and  financing  of 
Federal  direct  loan  programs  Including:  re- 
quirements of  material  to  be  included  in  the 
budget:  provision  (or  appropriation  of  subsi- 
dies: and  procedures  for  estimation  of  subsi- 
dies and  payment  of  subsidies  to  the  Direct 
Loan  Fund.  Section  4  further  states  that 
notbins  in  the  Act  is  intended  to  change  the 


legal  authority  of  Federal  agencies  to  select 
borrowers  of  Federal  direct  loans  or  estab- 
lish terms  of  such  loans. 

(a)  Subsection  (a)  provides  that  beginning 
in  FY  1990  all  direct  loans  of  the  Federal 
government  will  be  direct  loans  of  the 
Direct  Loan  Fund.  Federal  agencies  will, 
through  their  subsidy  accounts,  obligate  the 
subsidy  portion  of  the  loan,  which  will  be 
payable  to  the  Direct  Loan  Fund.  The  agen- 
cies, acting  as  agents  for  the  Direct  Loan 
Fund,  will  simultaneously  enter  into  obliga- 
tions of  the  Direct  Loan  Fund  to  disburse 
the  subsidized  and  nonsubsidized  portions  of 
the  loan.  Payments  of  principal  and  interest 
by  the  borrower  will  be  made  to  the  Fund 
through  the  agencies  as  agents  of  the  Fund. 
All  direct  loan  transactions  will  be  executed 
and  Implemented  in  accordance  with  the 
same  terms  and  conditions  as  would  have 
applied  in  the  absence  of  this  Act. 

(b)  The  budget  proposals  for  all  direct 
loan  programs  will,  beginning  in  FY  1990. 
contain  both  a  program  level  measure— total 
direct  loan  obligations— and  an  estimate  of 
the  subsidies  to  be  provided. 

The  President's  1990  Budget  reflects  the 
effects  of  the  proposed  Act.  The  Act  re- 
quires both  a  program  level  limitation  and  a 
subsidy  appropriation  to  provide  for  contin- 
ued use  of  the  credit  budget  controls  and  to 
add  the  grant-equivalent  subsidy  measure. 
The  subsidy  estimates  in  the  President's 
Budget  are  consistent  with  the  program 
levels  requested.  Should  the  subsidy  esti- 
mate change  before  a  direct  loan  obligation 
is  made  due  to  changes  in  the  economy  such 
as  increased  Interest  rates,  the  more  restric- 
tive measure— subsidy  appropriation  or  pro- 
gram level— would  limit  the  direct  loan  obli- 
gatiorts.  Once  a  direct  loan  obligation  is 
made,  there  would  be  no  retroactive  adjust- 
ment of  the  subsidy  obligation  for  that  loan. 

(c)  Beginning  in  FY  1990.  all  Federal 
agencies  are  prohibited  from  obligating 
direct  loans  unless  appropriations  have  been 
made  to  a  Federal  agency  for  the  subsidies. 
Both  existing  revolving  funds  and  general 
fund  appropriation  accounts  will  be  prohib- 
ited from  using  funds  otherwise  available  to 
obligate  new  direct  loans  unless  an  appro- 
priation has  been  made  explicitly  providing 
funds  for  subsidies.  For  most  discretionary 
programs,  the  Administration  will  request 
current  definite  appropriations  of  monies 
from  the  general  fund  for  subsidies.  For 
agencies  with  budgetary  resources  from 
sources  other  than  loan  repayments,  limita- 
tion will  be  proposed  on  the  use  of  such 
funds  for  the  subsidies  for  new  direct  loans. 
For  credit  entitlement  programs,  current  in- 
definite appropriations  will  be  proposed: 
that  is,  the  language  would  appropriate 
"such  sums  as  may  be  necessary  "  for  the 
purposes  of  the  subsidy  payments  for  such 
programs.  Those  programs  that  currently 
do  not  have  loan  limits  enacted  in  appro- 
priations acts  will  not  have  appropriated 
subsidy  limits,  unless  the  President  proposes 
and  the  Congress  adopts  limits  as  the  result 
of  policy  changes  that  are  independent  of 
credit  reform. 

(d)  Subsection  (d)  establishes  the  account- 
ing mechanism  for  recognizing  the  subsi- 
dized portion  of  a  loan  as  an  obligation  of 
the  Federal  agency  initiating  the  loan  and 
the  unsubsidized  portion  as  an  obligation  of 
the  Direct  Loan  Fund.  The  language  pro- 
vides that  the  Federal  agency  is  to  obtain  an 
estimate  of  the  subsidy  at  the  time  the 
direct  loan  obligation  is  incurred  or  to  make 
an  estimate  of  the  subsidy  based  upon  regu- 
lations established  by  the  Secretary  of  the 
Treasury. 


Under  the  Act.  the  Secretary  of  the  Treas- 
ury and  the  Federal  agencies  will  develop 
procedures  for  estimating  subsidies  that  are 
consistent  with  the  nature  of  the  individual 
programs.  For  some  programs  with  large 
numbers  of  small  transactions,  the  Federal 
agency  may  estimate  the  subsidy  based  on 
regulations  issued  by  the  Secretary.  Loan 
documentation  may  be  provided  to  the  Sec- 
retary on  a  periodic  basis— all  the  loans  obli- 
gated over  the  period  of  a  month,  for  exam- 
ple. The  subsidy  estimate  may  be  agreed  to 
in  advance  given  specified  loan  characteris- 
tics. In  such  an  instance  the  Secretary 
would  only  modify  the  subsidy  estimate  if 
economic  conditions  changed  or  if  the  mix 
of  the  group  of  loans  differed  from  the  as- 
sumed mix.  In  contrast,  the  Secretary  might 
review  large  discrete  loans  on  a  loan-by-loan 
basis  to  determine  the  subsidy. 

The  subsidy  estimates  will  be  recorded  by 
the  Federal  agency  as  obligations  for  the 
purposes  of  accounting  for  the  use  of  budg- 
etary resources.  These  obligations  will  be 
treated  as  obligated  balances  of  the  subsidy 
account  until  the  loan  is  disbursed.  Simulta- 
neously, an  obligation  for  the  full  amount 
of  the  loan  will  be  recorded  as  an  obligation 
of  the  Direct  Loan  Fund,  since  the  entire 
amount  of  the  loan  will  be  disbursed  from 
the  Fund.  However,  the  subsidized  portion 
will  be  an  obligation  financed  by  a  reim- 
bursement to  be  received  from  the  agency 
and  the  unsubsidized  portion  will  be  an  obli- 
gation against  the  Fund's  authority  to 
borrow  from  the  Treasury. 

(e)  The  subsidy  amounts  are  to  be  paid 
when  the  loan  is  disbursed.  For  most  pro- 
grams, obligation  of  the  loan  and  its  dis- 
bursement are  almost  simultaneous.  Some, 
like  the  direct  loans  of  the  Export-Import 
Bank  are  disbursed  over  a  number  of  years. 
In  some  instances  the  borrowers  do  not  ful- 
fill all  conditions  of  the  loan  resulting  in  a 
deobligation.  Tying  payment  of  subsidies  to 
disbursements  will  ensure  that  all  loan  con- 
ditions have  been  fulfilled  prior  to  payment 
of  subsidies. 

In  other  programs,  such  as  loans  for  hous- 
ing for  the  elderly  aind  handicapped  under 
section  202  of  the  Housing  Act  of  1959.  the 
disbursement  may  not  take  place  until  years 
after  loan  funds  are  reserved  for  a  project. 
For  programs  of  this  kind,  agencies  fre- 
quently treat  the  loans  as  obligated  for  most 
purposes  whenever  a  funding  reservation  is 
made.  This  practice  would  not  be  changed 
by  this  Act.  In  situations  where  there  is  a 
relatively  long  time  period  between  a  reser- 
vation of  funds  for  a  loan  and  Its  disburse- 
ment, agencies  budget  for  the  probable 
amendment  amounts  to  be  added  before 
closing  the  loan,  and  will  be  expected  simi- 
larly to  budget  their  subsidy  amounts.  Thus, 
in  section  202  for  example,  at  that  time 
HUD  makes  a  fund  reservation  for  loans, 
HUD  would  also  reserve  a  subsidy  amount 
in  anticipation  of  the  actual  subsidy  amount 
that  would  be  needed  to  close  the  loan. 

(f)  Subsection  (f)  states  that  nothing  in 
the  Act  amends  the  authority  of  a  Federal 
agency  to  determine  the  terms  and  condi- 
tions of.  eligibility  for,  or  the  amount  of  as- 
sistance provided  by  direct  loans  made  by 
the  Federal  Oovenmient.  The  grant-equiva- 
lent provided  by  Federal  loans  is  the  subsi- 
dy. The  legal  authority  that  governs  the  eli- 
gibility of  borrowers  and  loan  terms  is  pro- 
vided in  program  authorizations.  The  Act  is 
not  intended  to  change  these  authorizations 
in  any  way.  ' 
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SECTION  6.  LOAN  GUARANTEE  PROGRAMS 

Section  5  establishes  the  procedures  for 
the  budgetary  treatment  and  financing  of 
Federal  loan  guarantee  programs  including: 
requirements  for  material  to  be  included  in 
the  budget;  provision  for  appropriation  of 
subsidies:  and  procedures  for  estimation  of 
subsidies  and  payment  of  subsidies  to  the 
Guaranteed  Loan  Fund.  Section  5  further 
states  that  nothing  in  the  Act  is  Intended  to 
change  the  legal  authority  of  Federal  agen- 
cies to  select  beneficiaries  of  Federal  guar- 
anteed loans  or  establish  terms  of  such 
guarantees. 

(a)  Subsection  (a)  provides  that  beginning 
in  FY  1990  all  loan  guarantees  by  the  Feder- 
al Government  will  be  guarantees  of  the 
Guaranteed  Loan  Fund.  Federal  agencies 
will,  through  their  subsidy  accounts,  obli- 
gate the  subsidy  inherent  in  the  guarantee. 
The  obligation  of  the  subsidy  by  the  agency 
wUl  commit  the  Guaranteed  Loan  Fund  to 
guarantee  the  loan.  The  loan  guarantee 
commitment  will  be  recorded  on  the  books 
of  the  Fund.  Payments  of  loan  guarantee 
fees  by  the  borrower  will  be  made  to  the 
Fund,  less  administrative  expenses  of  the 
Federal  agency  otherwise  authorized  by  law 
and  subject  to  limitation  in  appropriation 
acts.  All  loan  guarantee  transactions  will  be 
executed  and  implemented  in  accordance 
with  the  same  terms  and  conditions  as 
would  have  applied  in  the  absence  of  this 
act. 

(b)  The  budget  proposals  for  all  loan  guar- 
antee programs  will,  beginning  in  FY  1990. 
contain  both  a  program  level  measure— total 
loan  guarantee  commitments— and  an  esti- 
mate of  the  subsidies  to  be  provided. 

The  President's  1990  Budget  reflecU  the 
effects  of  the  proposed  Act.  The  Act  re- 
quires both  credit  budget  controls  on  the 
volume  of  loan  guarantee  commitments  and 
subsidy  appropriations.  The  subsidy  esti- 
mates In  the  President's  Budget  are  consist- 
ent with  the  program  levels  requested. 
Should  the  subsidy  estimates  change  before 
a  loan  guarantee  commitment  is  made  due 
to  changes  in  the  economy  such  as  increased 
interest  rates,  the  more  restrictive  meas- 
ure—the subsidy  appropriation  or  the  pro- 
gram level— would  limit  the  loan  guarantee 
commitmente.  Once  a  loan  guarantee  com- 
mitment is  made,  there  would  be  no  retroac- 
tive adjustment  of  the  subsidy  obligation 
for  that  loan  guarantee. 

(c)  Beginning  in  FY  1990,  all  Federal 
agencies  will  be  prohibited  from  making 
loan  guarantee  commitments  unless  appro- 
priations have  been  made  to  the  Federal 
agency  for  the  subsidies.  Both  existing  re- 
volving funds  and  general  fund  appropria- 
tion accounts  will  be  prohibited  from  using 
funds  otherwise  available  to  make  loan 
guarantee  commitments  unless  an  appro- 
priation has  been  made  explicitly  providing 
funds  for  subsidies.  For  most  discretionary 
programs,  the  Administration  will  request 
current  definite  appropriations  of  monies 
from  the  general  fund  for  subsidies.  For 
agencies  with  budgetary  resources  from 
sources  other  than  loan  guarantee  fees,  lim- 
itations will  be  proposed  on  the  use  of  such 
funds  for  the  subsidies  for  loan  guarantees. 
For  credit  entitlement  programs,  current  in- 
definite appropriations  will  be  proposed; 
that  is.  the  language  would  appropriate 
"such  sums  as  may  be  necessary"  for  the 
purposes  of  the  subsidy  payments  for  such 
programs.  As  is  the  case  for  direct  loans, 
those  programs  that  currently  do  not  have 
guaranteed  loan  limits  enacted  in  appropria- 
tions acts  will  not  have  appropriated  subsi- 
dy limits,  unless  the  President  proposes  and 


the  Congress  adopts  limits,  as  the  result  of 
policy  changes  that  are  independent  of 
credit  reform.  Those  programs  that  do  not 
currently  have  guaranteed  loan  limits  en- 
acted in  appropriation  acts  are  the  Veter- 
ans' Administration  loan  guaranty  program 
and  the  Department  of  Education  guaran- 
teed student  loan  program. 

(d)  Subsection  (d)  establishes  the  account- 
ing mechanism  for  recognizing  the  subsidy 
associated  with  loan  guarantees  as  an  obli- 
gation of  the  Federal  agency  initiating  the 
loan  guarantee.  The  language  provides  that 
the  Federal  agency  is  to  obtain  an  estimate 
of  the  subsidy  at  the  time  the  loan  guaran- 
tee commitment  is  made  or  to  make  an  esti- 
mate of  the  subsidy  based  upon  guidelines 
established  by  the  Secretary  of  the  Treas- 
ury. 

Under  the  Act.  the  Secretary  of  the  Treas- 
ury and  the  Federal  agencies  will  develop 
procedures  for  estimating  subsidies  that  are 
consistent  with  the  nature  of  the  individual 
programs.  For  some  programs  with  large 
numbers  of  small  transactions  the  Federal 
agency  may  estimate  the  subsidy  based  on 
guidance  and  under  the  oversight  of  the 
Secretary.  Loan  documentation  may  be  pro- 
vided to  the  Secretary  on  a  periodic  basis, 
all  the  loans  for  which  commitments  are 
made  over  the  period  of  a  month  for  exam- 
ple. The  subsidy  estimate  may  be  agreed  to 
in  advance  given  specified  loan  characteris- 
tics. In  such  an  instance  the  Secretary 
would  only  modify  the  subsidy  estimate  if 
economic  conditions  changed  or  if  the  mix 
of  the  group  of  loans  differed  from  the  as- 
sumed mix.  In  contrast,  the  Secretary  might 
review  large  discrete  loans  on  a  loan  by  loan 
basis  to  determine  the  subsidy. 

The  subsidy  estimates  will  be  recorded  by 
the  Federal  agency  as  obligations  for  the 
purposes  of  accounting  for  the  use  of  budg- 
etary resources.  These  obligations  will  be 
treated  as  obligated  balances  of  the  subsidy 
account  until  the  guaranteed  loan  is  dis- 
bursed. 

(e)  The  suljsidy  amounts  are  to  be  paid  by 
the  agency  to  the  Guaranteed  Loan  Fund 
when  the  guaranteed  loan  is  disbursed  by 
the  lender.  For  most  programs,  the  commit- 
ment to  guarantee  the  loan  and  its  disburse- 
ment are  almost  simultaneous.  Some  loans, 
like  those  guaranteed  by  the  Rural  Electrifi- 
cation Administration,  are  disbursed  over  a 
number  of  years.  In  some  instances  the  bor- 
rowers do  not  fulfill  all  conditions  of  the 
guarantee  agreement,  resulting  in  a  lapse  in 
the  commitment.  Tying  payment  of  subsi- 
dies to  disbursements  will  ensure  that  all 
loan  guarantee  conditions  have  been  ful- 
filled prior  to  payment  of  subsidies. 

(f)  Subsection  (f)  states  that  nothing  in 
the  Act  amends  the  authority  of  a  Federal 
agency  to  determine  the  terms  and  condi- 
tions of.  eligibilty  for.  or  the  amount  of.  as- 
sistance provided  by  loans  guarantees  made 
by  the  Federal  Government.  The  legal  au- 
thority that  governs  the  eligibility  of  bor- 
rowers and  loan  terms  is  provided  in  pro- 
gram authorizations.  The  Act  is  not  intend- 
ed to  change  these  authorizations  in  any 
way. 

SECTION  6.  ESTABLISHMENT  OF  THE  FEDERAL 
CREDIT  REVOLVING  FUNDS  WITHIN  THE  DE- 
PARTMENT OF  THE  TREASURY 

This  section  provides  for  the  creation  of 
two  new  revolving  funds— the  Direct  Loan 
Fund  and  the  Guaranteed  Loan  Fund— to 
serve  as  the  central  financing  mechanism 
for  all  new  Federal  credit  beginning  October 
1.  1989. 

The  Funds  are  intended  to  perform  func- 
tions now  performed  by  the  Federal  Financ- 


ing Bank  and  by  existing  agency  revolving 
funds  that  finance  loans,  guarantees  and  de- 
fault payments.  Operationally,  the  Funds 
will  finance  the  unsubsidized  portion  of 
credit,  while  the  responsible  agency  will  fi- 
nance the  subsidized  portion  only,  generally 
with  appropriated  funds. 

The  Funds  will  be  credited  with  agency 
subsidy  payments,  fees  charged  and  repay- 
ments due  for  new  credit  extended,  proceeds 
from  the  sale  of  direct  loans,  interest  on  un- 
disbursed balances,  and  proceeds  from  the 
sale  of  collateral  acquired  as  a  result  of  de- 
faults. The  Funds  will  also  have  permanent 
indefinite  authority  to  finance  the  unsubsi- 
dized portion  of  Federal  credit.  Specific 
functions  of  the  Funds  are  described  in  the 
next  section. 

SECTION  7.  AUTHORITY  OF  THE  SECRETARY  TO 
MANAGE  THE  FUNDS 

This  section  describes  generally  the  re- 
sponsibilities of  the  Secretary  or  his  desig- 
nated representative  to  carry  out  the  func- 
tions of  the  Funds  beginning  on  October  1, 
1989.  The  Secretary  will  work  with  the 
heads  of  the  agencies  to  establish  proce- 
dures that  fit  their  programs'  characteris- 
tics. The  language  in  section  7  Is  drafted  to 
provide  enough  flexibility  to  the  Secretary 
to  respond  to  the  substantial  differences 
among  programs  and  to  manage  the  central 
Funds. 

Subsection  (a)  specifies  the  Secretary's  re- 
sponsibilities and  authorities  with  regard  to 
the  Direct  Loan  Fund.  Paragraphs  (1)  and 
(2)  provide  the  Secretary  with  final  respon- 
sibility for  the  subsidy  estimates  of  new 
Federal  direct  loans.  The  Secretary  would 
have  the  discretion  either  to  make  subsidy 
estimates  based  on  information  provided  by 
the  agencies  or  to  have  the  agencies  make 
the  estimates  in  accordance  with  his  in- 
structions, whichever  is  most  appropriate 
and  timely  for  a  particular  program. 

This  authority  of  the  Secretary  is  pro- 
posed to  ensure  the  best  possible  subsidy  es- 
timates. The  Direct  Loan  Fund  will  be 
staffed  by  experts  in  loan  value  and  market 
pricing.  The  Fund  will  also  be  one  step  re- 
moved from  the  interest  group  pressures 
faced  by  the  agencies.  Given  the  volume  of 
some  programs'  transactions,  such  as  the 
Agricultural  credit  farm  operating  loan  pro- 
gram or  the  Small  Business  Administra- 
tion's disaster  loan  program,  subsidy  esti- 
mates may  be  made  by  the  agencies  under 
the  guidance  and  at  the  discretion  of  the 
Secretary  of  Treasury. 

Paragraph  (3) permits  the  Secretary  to 
direct  the  agency  to  sell  loans  without  re- 
course for  benchmarking  purposes— to  de- 
termine the  differences  between  the  market 
price  and  the  face  value  of  the  loan.  Such 
benchmark  sales  would  be  appropriate  if 
either  the  Secretary  or  the  agency  felt  addi- 
tional data  were  required  to  determine  the 
appropriate  subsidy,  but  this  does  not  pro- 
vide authority  for  large  continuing  amounts 
of  loan  asset  sales. 

Under  paragraph  (4)  the  Secretary  is  au- 
thorized to  credit  the  Fund  with  agencies' 
subsidy  payments  related  to  direct  loans. 
The  Fund  will  also  receive  borrowers'  inter- 
est payments,  fees  charged,  repayments  on 
loan  principal,  and  the  proceeds  from  any 
loan  asset  or  collateral  sales  (agency  heads 
would  retain  their  authority  under  present 
law  to  conduct  the  sales).  If  loans  are  sold 
pursuant  to  paragraph  (3)  or  other  author- 
ity, the  proceeds  will  be  credited  to  the 
Direct  Loan  Fund.  These  sums  may  be  col- 
lected by  the  Federal  agencies  and  credited 
to  the  Fund  on  the  Secretary's  behalf. 
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Pancraph  (S)  authorizes  the  Secretary  to 
disburse  direct  loans  to  the  borrowers. 

Subsection  (b)  specifies  the  Secretary's  re- 
sponsibilities and  authorities  with  regard  to 
the  Guaranteed  Loan  Fund.  Paragraphs  ( 1 ) 
and  (2)  provide  the  Secretary  with  final  re- 
sponsibility for  the  subsidy  estimates  of  new 
Federal  loan  guarantees.  The  Secretary  will 
exercise  this  authority  in  the  same  maruier 
as  described  for  direct  loans. 

Under  Paragraph  (3)  the  Secretary  is  au- 
thorized to  credit  the  Guaranteed  Loan 
Fund  with  subsidy  payments  related  to 
guaranteed  loans.  The  Fund  will  also  receive 
fees,  premiums,  proceeds  from  the  sale  of 
any  collateral  received  as  the  result  of  de- 
faults and  repayments  of  principal  and  in- 
terest on  loans  acquired  as  a  result  of  de- 
fault. 

Paragraph  (4)  authorizes  the  Secretary  to 
make  claim  payments  for  those  guaranteed 
loans  in  default. 

Paragraph  (5)  authorizes  the  Secretary  to 
maintain  funding  reserves  to  cover  defaults 
on  loan  guarantees.  The  reserve  require- 
ment is  essential  to  the  future  financial 
status  of  the  Fund. 

Under  paragraph  (6).  the  Secretary  is  au- 
thorized to  credit  the  Fund  with  interest  on 
the  undisbursed  cash  balances  of  the  Fund 
earned  at  a  rate  equivalent  to  the  Treas- 
ury's cost  of  borrowing.  Since  the  subsidy 
payments  received  by  the  Fund  are  deter- 
mined on  a  discounted  present  value  basis, 
the  balances  must  earn  interest  to  ensure 
fund  levels  adequate  to  meet  the  future  cost 
of  defaults. 

Subsection  (c)  specifies  the  Secretary's  re- 
sponsibilities and  authorities  that  are 
common  to  both  the  Direct  Loan  Fund  and 
the  Guaranteed  Loan  Fund. 

Paragraph  (1)  requires  the  Secretary  to 
identify  separately  each  agency's  credit  ac- 
tivity on  the  Funds  books.  Separate  record- 
keeping is  essential  to  evaluation  of  each 
program's  performance  and  to  setting  subsi- 
dy estimates. 

Paragraph  (2)  prohibits  the  Secretary 
from  using  the  funds  from  one  credit  fund 
for  the  purposes  of  another. 

Paragraph  (3)  requires  the  Secretary  to 
routinely  collect  date  and  information  from 
the  agencies  on  their  credit  portfolios  and 
programs. 

Paragraph  (4)  requires  the  Secretary  to 
study  other  methods  to  improve  both  the 
credit  subsidy  estimates  and  credit  program 
management.  Any  credit  program  manage- 
ment improvement  efforts  undertaken  by 
the  Secretary  must  be  consistent  with  the 
nature  and  purpose  of  individual  programs 
as  prescribed  under  their  authorizing  stat- 
utes. 

Paragraph  (5)  authorizes  the  Secretary  to 
borrow  from  the  general  fund  of  the  Treas- 
ury on  behalf  of  the  Funds  and  use  the  col- 
lections of  the  Funds  to  repay  the  borrow- 
ing with  interest.  In  the  case  of  the  Direct 
Loan  Fund,  borrowed  funds  will  be  needed 
to  finance  the  unsubsidlzed  portion  of  direct 
loan  disbursements.  Repayments  of  princi- 
pal and  interest  by  borrowers  to  the  Fund 
will  be  used  to  repay  the  Fund's  borrowing 
from  the  general  fund,  and  to  pay  interest 
to  the  general  fund.  The  Secretary  is  au- 
thorized to  borrow  on  behalf  of  the  Guaran- 
teed Lo«n  Fund  as  a  contingency  measure. 
The  Fund  will  only  need  to  borrow  If  re- 
serves of  subsidy  payments  from  the  Feder- 
al agencies  and  other  collections  are  Insuffi- 
cient to  cover  default  claims.  If  collections 
to  the  Funds  are  insufficient  to  repay  bor- 
rowing, the  Secretary  is  authorized  to  seek 
appropriations  for  that  purpose.  This  situa- 


tion could  occur  if  subsidy  estimates  prove 
to  be  inaccurate  or  economic  conditions 
change.  Since  the  purpose  of  the  subsidy 
payments  from  the  agencies  is  to  measure 
estimated  subsidies  at  the  time  that  credit 
levels  are  being  authorized,  make-up  pay- 
ments from  the  agencies  for  losses  would  be 
inappropriate  after  the  point  at  which 
direct  loans  have  been  obligated  or  loan 
guarantees  committed. 

Paragraph  (6)  provides  the  Secretary  with 
the  authority  to  transfer  excess  balances  of 
the  Funds,  if  any.  to  the  general  fund  of  the 
Treasury.  It  Is  not  anticipated  that  the 
Funds  will  accumulate  excess  balances.  In 
the  Direct  Loan  Fund,  it  is  expected  that 
most  or  all  of  the  collections  in  any  year 
would  be  used  to  finance  new  lending,  repay 
borrowing  from  the  general  fund,  and  to 
pay  interest  on  borrowing  from  the  general 
fund.  In  the  Guaranteed  Loan  Fund,  it  is 
expected  that  balances  will  accumulate  and 
be  retained  as  reserve  against  claim  pay- 
ments in  the  future.  However,  excess  bal- 
ances of  collections  could  accumulate.  For 
example,  balances  would  accumulate  if  the 
actual  losses  on  direct  or  guaranteed  loans 
over  a  sustained  period  were  not  as  great  as 
assumed  when  the  subsidies  were  estimated 
because  of  errors  in  estimating  or  changes 
in  economic  conditions.  The  presence  of 
excess  balances  would  be  likely  to  give  rise 
to  pressures  to  reduce  the  subsidy  payments 
by  the  Federal  agencies  in  excess  of  correct- 
ing future  subsidies  for  past  experience. 
This  would  be  inappropriate  because  the 
purpose  of  the  subsidy  payments  is  to  meas- 
ure the  best  estimate  of  the  cost  of  the 
credit  programs  at  the  time  the  decision  is 
made  to  fund  them  and  such  decisions 
should  be  made  without  regard  to  the  finan- 
cial status  of  the  central  Funds.  Determina- 
tion of  excess  t>alances  must  be  based  on  the 
examination  of  the  needs  of  the  individual 
credit  programs.  The  transfer  of  excess  bal- 
ances would  be  a  non-expenditure  capital 
transfer  and  would  have  no  affect  on  the 
deficit. 

Section  (d)  enables  the  Secretary  to  ap- 
point or  hire  the  personnel  needed  to  carry 
out  the  functions  of  the  Funds. 

Section  (e)  authorized  the  Secretary  to 
Issue  regulations  as  required  to  carry  out  his 
functions  under  this  Act. 

SBCTION  S.  AGENCY  RKSPONSIBILITIES 

Section  8  assigns  certain  responsibilities  to 
the  head  of  each  Federal  agency  authorized 
to  make  or  guarantee  loans  covered  by  the 
Act.  Specifically,  agency  heads  are  required 
to  provide  the  Secretary  with  the  informa- 
tion needed  to  make  loan  subsidy  calcula- 
tions or  to  make  such  calculations,  propose 
annual  appropriations  for  the  subsidized 
portion  of  their  loans,  conduct  credit  pro- 
grams within  the  limitations  placed  on  the 
volume  of  credit  and  amounts  appropriated 
for  sut>sldles  in  annual  appropriations  acts, 
safeguard  borrower  rights,  and  credit  all  rel- 
evant loan  collections  to  the  Funds. 

Subsection  (a)  requires  the  agency  heads 
to  provide  loan  documentation  to  the  Secre- 
tary of  Treasury  on  a  timely  basis.  The  Sec- 
retary is  charged  with  estimating  the 
present  value  of  loan  subsidies.  In  order  to 
do  this,  the  Secretary  will  need  timely  infor- 
mation from  the  agencies.  Alternatively,  the 
Secretary  may  require  an  agency  head  to 
calculate  the  subsidy  subject  to  approval  by 
the  Secretary. 

Subsection  (b)  requires  agency  heads  to 
request  annual  appropriations  sufficient  to 
cover  the  subsidy  portion  of  their  direct 
loan  or  loan  guarantee  programs.  The 
budget  requests  will  be  the  basis  for  the 


President's  budget,  as  required  by  the 
Budget  and  Accounting  Act  of  1921.  as 
amended.  In  most  cases,  the  appropriations 
will  be  proposed  as  current  definite  appro- 
priations, available  for  one  year  only. 
Where  appropriate  to  program  require- 
ments, funding  of  subsidies  will  not  be  limit- 
ed to  one  year.  Permanent  indefinite 
amounts  wiU  be  requested  for  entitlement 
programs  that  are  currently  financed  with 
permanent  Indefinite  appropriations,  e.g.. 
the  Veteran's  Administration's  loan  guaran- 
ty program.  However,  specific  estimates  of 
the  indefinite  amounts  expected  to  be  obli- 
gated will  be  Included  in  the  budget. 

Subsection  (c)  requires  the  agency  head  to 
operate  the  program  within  the  lesser  of 
program  volume  (credit  budget)  limitation 
or  the  appropriation  for  subsidies.  The 
amount  subsidy  appropriation  should  be 
based  on  the  program  level  limitation.  If  in 
implementing  the  program  during  the  year, 
the  subsidy  payments  required  are  less  than 
expected,  the  volume  of  credit  could  not 
exceed  the  limitation:  either  some  of  the 
subsidy  appropriation  would  lapse  or  the 
limitation  would  have  to  be  raised  In  supple- 
mental legislation.  If  the  subsidy  payments 
required  are  greater  than  expected,  the 
volume  of  credit  could  not  reach  the  level  of 
the  limitation  unless  a  supplemental  appro- 
priation were  provided.  This  Is  another  way 
in  which  the  financing  of  credit  would  be 
made  consistent  with  direct  expenditures, 
grants,  and  other  forms  of  assistance.  That 
Is,  budgets  are  made  and  appropriations  pro- 
vided based  on  the  best  estimate  of  the  pro- 
gram's cost  at  the  time.  If  the  estimate 
proves  to  lie  incorrect  and  more  funding  is 
required,  the  President  and  the  Congress 
will  decide  whether  supplemental  appro- 
priations should  be  provided.  Programs  that 
currently  do  not  have  limits  enacted  in  ap- 
propriations acts,  such  as  entitlement  pro- 
grams, need  not  have  them  under  this  Act, 
and  the  subsidy  appropriations  would  be  for 
an  indefinite  amount  (i.e.,  "such  sums  as 
may  be  necessary"). 

Subsection  (d)  requires  the  agency  to 
modify  the  programs,  loan  or  guarantee 
contracts  to  make  explicit  borrower's  rights 
and  to  ensure  their  protection  in  the  event 
of  sale  or  reinsurance  of  the  loan  agree- 
ment. The  credit  reform  initiative  will  not 
alter  current  credit  programs  or  alter  the 
existing  authority  of  agencies  to  operate 
credit  programs.  This  provision  of  the  law 
Insures  that  the  procedural  and  substantive 
contractual  rights  of  all  borrowers  will  be 
protected. 

Subsection  (e)  requires  the  agency  heads 
to  pay  to  the  Fund  all  amounts  received 
with  respect  to  any  loan  that  is  obligated  or 
gusu^uiteed  by  the  Funds.  This  requirement 
Is  limited  to  the  extent  that  the  agencies 
retain  fees  for  administrative  purposes. 
Agencies  are  required  to  act  as  an  agent  for 
the  Fund  in  the  collection  of  payments  of 
principal,  fees,  and  interest  on  direct  loans 
and  fees  and  premiums  on  guaranteed  loans 
as  well  as  to  credit  these  loan  collections  to 
the  Fund  as  they  are  received. 

Subsection  (f)  authorizes  the  agency 
heads  to  retain  fees  for  administrative  costs 
of  the  direct  or  guarantee  loan  program. 
This  authorization  is  restricted  to  those  pro- 
grams currently  authorized  to  use  fees  for 
program  costs  because  the  Adniinistration 
does  not  intend  to  extend  such  authority 
through  this  Act.  Agencies  that  currently 
seek  appropriations  for  the  administrative 
expense  of  credit  programs  will  continue  to 
have  to  do  so.  Fees  not  currently  authorized 
to  be  retained  by  the  agency  are  credited  to 
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the  general  fund  and,  imder  the  Act,  they 
would  be  credited  to  the  general  fund 
through  the  Treasury  funds. 

SECTION  ».  BUDGETARY  TREATMENT 

One  of  the  most  important  features  of  the 
proposed  Federal  Credit  Reform  Act  of  1989 
is  the  separation  of  the  funding  of  the  sub- 
sidized portion  of  any  credit  transaction, 
which  will  be  funded  from  program  agency 
resources,  from  the  funding  of  the  unsubsi- 
dized  portion,  which  will  be  funded  from 
the  Funds.  The  purpose  of  this  section  is  to 
stipulate  the  budgetary  treatment  to  be  fol- 
lowed by  the  President  in  this  budget  sub- 
mission to  the  Congress  and  by  the  Con- 
gress in  considering  budget  resolutions,  ap- 
propriations, new  authorizing  legislation 
and  related  matters.  These  provisions  would 
take  effect  for  direct  loans  obligated  and 
guaranteed  loans  committed  on  or  after  Oc- 
tober 1,  1989. 

Section  9(a)(1)  specifies  that  when  a  Fed- 
eral agency  obligates  the  Government  to 
make  a  direct  loan,  only  the  subsidy  value 
of  the  direct  loan  is  to  be  regarded  as  an  ob- 
ligation of  the  agency.  The  unsubsidized 
portion  of  the  direct  loan  wUl  not  be  consid- 
ered an  obligation  of  the  agency,  and  the 
agency  will  not  be  credited  with  any  income 
associated  with  the  loans  (except  that  the 
agency  may  retain  fees  necessary  to  pay  for 
the  administration  of  direct  loans).  For  any 
direct  loan  program,  therefore,  budget  au- 
thority and  outlays  related  only  to  the  sub- 
sidy value  will  be  recorded  for  the  applica- 
ble agency  and  budget  function. 

It  also  specifies  that  when  a  Federal 
agency  commits  the  Government  to  guaran- 
tee a  loan,  the  subsidy  value  of  the  loan 
guarantee  is  to  be  regarded  as  an  obligation 
of  the  agency.  The  agency  will  not  require 
budgetary  resources  for  defaults,  and  it  will 
not  be  credited  with  any  fees  charged  in 
connection  with  the  guarantee  (except  that 
the  agency  may  retain  fees  necessary  to  pay 
for  the  administration  of  loan  guarantees). 
For  any  loan  guarantee  program,  therefore. 
budget  authority  and  outlays  related  to  the 
subsidy  value  will  be  recorded  for  the  appli- 
cable agency  and  budget  function. 

Section  9(b)  specifies  that  the  Funds  will 
be  obligated  to  finance  direct  loans  and  any 
outlays  associated  with  loan  guarantees. 
Therefore,  any  budget  authority  or  outlays 
associated  with  these  obligations  will  be  re- 
corded in  the  accounts  of  the  Funds.  A  sepa- 
rate budget  function  has  been  created  to 
keep  these  financing  transactions  separate 
from  the  program  functions. 

SECTION  10.  AUTHORIZATION  OF 
I  APPROPRIATIONS 

Section  10(a)  authorizes  the  Secretary,  as 
manager  of  the  Funds,  to  borrow  from  the 
general  fund  of  the  Treasury  to  (1)  finance 
direct  loans  to  the  extent  that  they  cannot 
be  financed  by  subsidy  payments  from  Fed- 
eral agencies  and  other  collections;  and  (2) 
pay  claims  resulting  from  defaults  on  guar- 
anteed loans  to  the  extent  that  reserves  cre- 
ated from  subsidy  payments  from  Federal 
agencies  and  borrowers'  fees  and  premiums 
are  not  sufficient.  The  amount  borrowed 
will  be  repaid  from  repayments  of  loans, 
other  collections,  and  to  the  extent  there 
are  losses,  amounts  appropriated  pursuant 
to  subsection  10(b). 

Section  10(b)  authorizes  appropriations  to 
the  Funds  for  the  purpose  of  repaying  their 
debts  to  the  Treasury.  Such  appropriations 
would  be  necessary  only  to  the  extent  that 
losses  were  sustained  by  the  Funds. 

Section  10(c)  authorizes  appropriations  to 
agencies  for  the  purpose  of  making  obliga- 


tions for  the  subsidies  associated  with  direct 
loans. 

Section  10(d)  authorizes  appropriations  to 
agencies  for  the  purpose  of  making  obliga- 
tions for  the  subsidies  associated  with  loan 
guarantees. 

Section  10(e)  authorizes  appropriations  to 
cover  the  Treasury  Department's  costs  asso- 
ciated with  the  reform  proposal. 

SECTION  11.  TREATMENT  OF  DEPOSIT  INSURANCE 
AGENCIES 

This  section  discusses  proposed  special 
treatment  under  credit  reform  for  Federal 
deposit  insurance  agencies:  the  Federal  De- 
posit Insurance  Corporation,  the  Federal 
Savings  and  Loan  Insurance  Corporation, 
the  National  Oedit  Union  Administration, 
the  Pension  Benefit  Guaranty  Corporation, 
and  the  Securities  Exchange  Commission. 

Subsection  (a)  provides  that  under  credit 
reform,  these  agencies  would  be  required  to 
estimate  their  subsidies  but  would  not  be  re- 
quired to  seek  a  limitation  for  their  subsi- 
dies, thereby  not  limiting  the  total  obliga- 
tions that  they  may  incur  to  assist  troubled 
financial  institutions  or  pension  plans. 
Credit  activity  of  these  agencies  will  not  be 
required  to  be  financed  through  the  Funds. 
They  would  retain  responsibility  for  esti- 
mating subsidies  and  financing  their  loans, 
rather  than  transfer  these  responsibilities 
to  the  Secretary.  This  special  treatment 
would  apply  only  to  credit  related  to  the  in- 
surance operations  of  these  agencies.  Credit 
extended  for  other  purposes  would  be  sub- 
ject to  general  requirements  of  the  Act.  For 
example,  the  special  provisions  of  this  sec- 
tion would  not  apply  to  community  develop- 
ment loans  made  by  the  National  Credit 
Union  Administration,  because  such  loans 
are  not  related  to  the  NCUA's  insurance 
function. 

Subsection  (b)  affirms  the  Administra- 
tion's intent  is  to  recognize  that  these  agen- 
cies provide  a  subsidy  to  the  public,  but  not 
to  limit  the  flexibUity  of  their  responses  to 
f  iiuuiclal  crises. 

SECTION  la.  EFFECT  ON  OTHER  LAWS 

Subsection  12(a)  of  the  bill  reaffirms  that 
the  existing  substantive  authority  of  Feder- 
al agencies  to  make  and  guarantee  loans,  as 
well  as  any  modifications  or  additional  au- 
thority enacted  subsequent  to  the  bill,  and 
to  otherwise  administer  loan  programs,  re- 
mains intact.  The  requirements  of  the  bill 
relate  to  budgetary  treatment,  and  modify 
the  underlying  statutes  only  for  such  pur- 
pose. 

In  order  to  permit  the  operation  of  the 
new  budget  treatment  prescribed  by  the  bill, 
it  is  necessary  to  set  aside  numerous  provi- 
sions in  existing  credit  program  authoriza- 
tion statutes  to  the  extent  they  are  incon- 
sistent with  the  biU.  For  example,  most 
credit  programs  are  financed  through  re- 
volving funds  established  by  law  for  that 
purpose.  This  bill  would  shift  the  financing 
of  all  but  the  subsidy  portion  of  credit  pro- 
grams to  the  Funds.  Substantive  authorities 
would  not  be  set  aside  by  this  bill  and  are 
explicitly  preserved  by  various  other  sec- 
tions of  the  bill  which  state  that  agencies 
would  otherwise  continue  to  administer 
their  programs  on  the  same  basis  they  do 
now. 

Subsection  12(c)(1)  provides  that  Federal 
agencies  that  are  authorized  to  issue,  sell,  or 
guarantee  securities  that  are  market  type 
obligations  would  issue,  sell,  or  guarantee 
such  obligations  only  to  the  Secretary.  Even 
though  a  number  of  agencies  are  authorized 
to  borrow  from  the  public,  few  do.  Instead, 
most  borrowing  by  Federal  agencies  is  from 


the  Federal  Financing  Bank  or  directly 
from  the  Treasury  under  existing  law,  be- 
cause it  is  less  expensive  than  issuing  their 
own  securities  and  borrowing  directly  from 
financial  markets.  Other  agencies  are  au- 
thorized to  borrow  only  from  the  Treasury. 
This  law  would  simplify  the  existing  situa- 
tion by  providing  a  single  source  of  borrow- 
ing—the Treasury.  However,  the  Secretary 
could  waive  this  requirement  if  specific  cir- 
cumstances warranted,  for  example,  where 
borrowing  is  Inherent  in  the  operation  of  a 
program. 

Subsection  12(c)(2)  specifies  that  a  direct 
loan  disbursed  by  the  Federal  (jovemment 
pursuant  to  the  authority  of  an  agency  to 
guarantee  loans  will  be  subject  to  the  same 
treatment  as  direct  loans  made  pursuant  to 
explicit  authority  for  the  agency  to  make 
direct  loans. 

Subsection  12(d)(1)  provides  that  pur- 
chases by  the  Secretary  under  subsection 
12(c)  of  obligations  issued  by  State  or  local 
public  bodies  and  guaranteed  by  a  Federal 
agency  shall  be  upon  such  terms  as  may  be 
necessary  to  avoid  an  increase  in  borrowing 
costs  of  the  State  or  local  body. 

Subsection  12(d)(2)  would  authorize  Fed- 
eral grantee  agencies  to  make  payments  to 
the  Secretary  on  behalf  of  State  or  local 
public  bodies  to  avoid  increasing  borrowing 
costs  to  such  bodies  as  a  result  of  purchases 
by  the  Secretary  under  subsection  12(c).  Ap- 
propriations for  such  payments  would  be 
authorized. 

Subsection  12(e)  clarifies  that  repayments 
and  other  fees  received  from  direct  loan 
guarantees  made  before  October  1.  1989  are 
not  affected  by  this  bill  and  are  to  be  treat- 
ed as  they  would  be  prior  to  enactment  of 
this  bill. 

SECTION  13.  EFFECTIVE  DATE 

The  provisions  of  the  Act  would  be  in 
effect  immediately  upon  enactment.  This 
would  permit  the  Secretary  and  the  agen- 
cies to  take  such  preparatory  actions  as  are 
necessary  to  begin  operations  under  the  new 
procedures  on  October  1,  1989.* 


By  Mr.  LAUTENBERG  (for  him- 
self,    Mr.     DURENBERGER,     Mr. 

MoYNiHAN,  Mr.  Jeffords,  Mr. 
BiDEN,   Mr.   LUGAR.   Mr.   Reid. 
Mr.    LiEBERMAN,    Mr.    Shelby, 
Mr.    Metzenbaum,    Mr.    Levin, 
Mr.    D'Amato.   Mr.   Pell,   Mr, 
Fowler,      Mr.      Glenn,      Mr. 
Heinz,  Mr.  Sanford,  Mr.  Brad- 
ley, Mr.  DoDD,  Mr.  Sarbanes, 
Mr.   Bumpers,   Mr.   Danforth, 
Mr.  Adams,  and  Ms.  Mikulski): 
S.  585.  A  bill  to  implement  the  na- 
tional objective  of  pollution  preven- 
tion by  establishing  a  source  reduction 
program  at  the  Environmental  Protec- 
tion Agency,  by  assisting  States  in  pro- 
viding information  and  technical  as- 
sistance   regarding   source    reduction, 
and  for  other  purposes;  to  the  Com- 
mittee  on   Environment   and   Public 
Works. 

POLLUTION  PREVENTION  ACT  OF  1989 

•  Mr.  LAUTENBERG.  Mr.  President, 
today  I  am  introducing  the  Pollution 
Prevention  Act  of  1989.  This  bill  is  co- 
sponsored  by  my  good  friend  and  col- 
league on  the  Environment  Commit- 
tee, Senator  Durenberger,  and  over  20 
other  Senators. 
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The  Pollution  Prevention  Act  repre- 
sents what  I  believe  will  be  the  new 
environmental  ethic  in  this  Nation. 
Until  now.  almost  all  of  our  environ- 
mental efforts  have  involved  regulat- 
ing pollutants  after  they  are  generat- 
ed. We  impose  end-of-the-pipe  controls 
on  discharges  and  focus  on  disposal 
and  treatment  of  wastes.  The  Pollu- 
tion Prevention  Act  Is  designed  to 
foster  efforts  to  eliminate  or  reduce 
pollution  before  it  is  generated. 

We  are  producing  more  hazardous 
waste  than  we  can  handle  and  emit- 
ting more  toxic  chemicals  into  the  air 
and  water  than  we  need  to.  The 
United  States  generates  570  million  to 
1  billion  tons  of  hazardous  wastes  per 
year,  2  to  4  tons  for  every  man,  woman 
and  child  in  the  country.  New  Jersey 
produces  over  9  million  tons  of  waste 
annually.  This  volume  of  hasuu-dous 
waste  grows  each  year  as  disposal  ca- 
pacity shrinks. 

The  emissions  of  toxic  chemicals 
Into  the  air  and  water  adversely  affect 
human  health  and  the  environment. 
EPA  will  soon  report  to  the  Nation  in- 
formation it  has  collected  under  sec- 
tion 313  of  the  Superfund  Amend- 
ments and  Reauthorization  Act  of 
1986  on  the  quantity  of  certain  pollut- 
ants released  into  the  air,  water  and 
land.  This  report  likely  will  demon- 
strate significant  releases  of  toxic 
chemicals  into  each  mediimi. 

The  safest  way  to  protect  the  Ameri- 
can people  and  our  environment  from 
these  toxic  chemicals,  hazardous 
wastes  and  other  pollutants  is  to  elimi- 
nate or  reduce  these  chemicals,  pollut- 
ants and  wastes  before  they  are  gener- 
ated. 

Source  reduction  provides  significant 
cost  savings  in  addition  to  health  and 
environmental  benefits.  Currently.  $77 
billion  are  estimated  to  be  spent  on 
pollution  control  in  the  United  States 
each  year.  EPA  estimates  that  we  have 
the  ability  to  reduce  the  generation  of 
hazardous  wastes  and  other  pollutants 
by  up  to  30  percent  while  the  Office  of 
Technology  Assessment  suggests  that 
a  10  percent  reduction  for  each  of  the 
next  5  years  is  achievable. 

The  Office  of  Technology  Assess- 
ment, in  its  1987  report.  "Prom  Pollu- 
tion To  Prevention:  A  Progress  Report 
on  Waste  Reduction."  found  that 
source  reduction  efforts  have  proceed- 
ed slowly  because  industry  lacks  infor- 
mation about  the  opportunities  and 
benefits  of  source  reduction.  This  is  es- 
pecially true  for  smaU  and  medium 
sized  firms  which  may  need  both  tech- 
nical assistance  and  financial  aid  to 
identify  opportunities  for  source  re- 
duction and  put  promising  techniques 
into  practice.  Yet  virtually  all  of  our 
regulatory  efforts  have  been  directed 
toward  managing  wastes  and  control- 
ling other  pollutants  after  they  are 
produced. 

Mr.  President.  I  am  particularly 
pleased  that  EPA  Administrator  Bill 


Reilly  has  recognized  the  importance 
of  pollution  prevention.  In  recent  tes- 
timony before  the  Senate  Environ- 
ment Committee.  Bill  Reilly  called 
pollution  prevention  one  of  the  five 
principal  priorities  for  the  Nation's  en- 
vironmental policies.  This  is  in  sharp 
contrast  to  an  EPA  which  only  a  few 
years  ago  was  spending  only  $400,000 
on  souree  reduction  efforts.  I  look  for- 
ward to  working  closely  with  Adminis- 
trator Reilly  in  our  mutual  interest  of 
making  pollution  prevention  a  top  pri- 
ority. 

The  Pollution  Prevention  Act  ad- 
dresses the  information  shortcomings 
identified  by  OTA  and  provides  the 
legislative  backbone  for  a  source  re- 
duction program.  It  requires  EPA  to 
establish  a  Multimedia  Pollution  Pre- 
vention Office  to  carry  out  the  act  and 
foster  souree  reduction  efforts.  EPA 
would  provide  grants  to  States  for 
technical  assistance  programs  for  busi- 
nesses and  for  source  reduction  train- 
ing. The  bill  would  establish  a  source 
reduction  clearinghouse  to  dissemi- 
nate information  on  souree  reduction 
opportunities  and  a  national  pollution 
prevention  awards  program  to  recog- 
nize the  efforts  of  those  whose  source 
reduction  activities  benefit  the  United 
States.  Industry  would  be  required  to 
provide  data  on  source  reduction  ef- 
forts. Finally,  EPA  would  be  required 
to  report  biennially  on  its  source  re- 
duction activities. 

The  Pollution  Prevention  Act  is  a 
modified  version  of  S.  1429.  the  Haz- 
ardous Waste  Reduction  Act,  which  I 
introduced  last  year  and  which  was  in- 
troduced in  the  other  body  by  Con- 
gressman Howard  Wolpe.  Versions  of 
this  bill  passed  the  Senate  and  the 
House  as  title  III  of  H.R.  2020.  Unfor- 
tunately, there  was  not  enough  time 
at  the  end  of  last  year's  Congress  to 
resolve  the  few  areas  of  disagreement 
between  the  two  versions. 

Today.  Congressman  Wolpe  is  also 
reintroducing  his  legislation.  I  want  to 
commend  Congressman  Wolpe  for 
taking  this  initiative  and  Congressman 
DiNGELL.  chairman  of  the  Energy  and 
Commerce  Committee  and  Congress- 
man LuKEN.  chairman  of  the  Subcom- 
mittee on  Transportation,  Tourism, 
and  Hazardous  Materials,  for  their 
strong  support  of  this  legislation. 

I  am  also  pleased  that  Senators 
BiDEN  and  Lugar  who  introduced  legis- 
lation dealing  with  source  reduction  in 
the  last  Congress  have  joined  as  origi- 
nal cosponsors  of  this  legislation.  The 
Pollution  Prevention  Act  reflects  the 
important  contribution  they  have 
made. 

The  concepts  embodied  in  the  Pollu- 
tion Prevention  Act  have  received  the 
support  of  a  diverse  group  including 
the  National  Roundtable  of  State 
Waste  Reduction  Programs  which  rep- 
resents 31  State  waste  reduction  pro- 
grams. Waste  Management  Inc.,  and  a 
number  of  environmental  groups.  The 


support  this  legislation  has  received 
clearly  demonstrates  the  wide  recogni- 
tion of  the  need  to  significantly  in- 
crease our  efforts  to  eliminate  or 
reduce  the  generation  of  hazardous 
wastes  and  other  pollutants  before 
they  are  created. 

The  Pollution  Prevention  Act  will 
promote  souree  reduction  throughout 
the  country.  It  will  help  business  un- 
derstand the  value  of  source  reduction 
techniques,  and  how  to  implement 
them.  And  it  will  foster  the  develop- 
ment of  pollution  prevention  technolo- 
gy. 

I  urge  my  colleagues  to  support  this 
important  legislation.  And  I  ask  unani- 
mous consent  that  the  bill,  along  with 
a  section-by-section  analysis,  be  insert- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION    I.    SHORT   TITLE    AND   TABLE   OF   CON- 
TENTS. 

This  Act  may  be  cited  as  the  "Pollution 
Prevention  Act  of  1989". 

TABLE  OP  CONTENTS 

Sec.  1.  Short  title  and  table  of  contents. 

Sec.  2.  Findings  and  policy. 

Sec.  3.  Definitions. 

Sec.  4.  EPA  activities. 

Sec.  5.  Grants  to  States  for  State  technical 
assistance  programs. 

Sec.  6.  Source  reduction  clearinghouse. 

Sec.  7.  Source  reduction  and  pollution  con- 
trol data  collection. 

Sec.  8.  National  pollution  prevention 
awards. 

Sec.  9.  EPA  report. 

Sec.  10.  Savings  provisions. 

Sec.  11.  Authorization  of  appropriations. 

Sec.  12.  Implementation. 

SEC.  2.  FINDINGS  AND  POLICY. 

(a)  Findings.— The  Congress  finds  that: 

( 1 )  The  United  States  of  America  annually 
produces  millions  of  tons  of  toxic  chemical 
waste,  hazardous  substances,  and  other 
waste  and  spends  tens  of  billions  of  dollars 
per  year  controlling  this  pollution. 

(2)  There  are  significant  opportunities  for 
industry  to  reduce  the  generation  of  hazard- 
ous sutetances,  pollutants,  or  contaminants 
at  the  source  through  costeffective  changes 
in  production.  0(>eration.  and  raw  materials 
use.  Such  changes  offer  industry  substantial 
savings  in  reduced  raw  material,  pollution 
control,  and  liability  costs  as  well  as  help 
protect  the  environment  and  reduce  risks  to 
worker  health  and  safety. 

(3)  The  opportunities  for  source  reduction 
are  often  not  realized  because  existing  regu- 
lations, and  the  industrial  resources  they  re- 
quire for  compliance,  focus  upon  treatment 
and  disposal,  rather  than  source  reduction; 
existing  regulations  do  not  emphasize  multi- 
media management  of  hazardous  sub- 
stances, pollutants,  or  contaminants;  and 
businesses  need  information  and  technical 
assistance  to  overcome  institutional  barriers 
to  the  adoption  of  source  reduction  prac- 
tices. 

(4)  Source  reduction  is  fundamentally  dif- 
ferent and  more  desirable  than  waste  man- 
agement and  pollution  control.  The  Envi- 
ronmental Protection  Agency  needs  to  ad- 
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dress the  historical  lack  of  attention  to 
source  reduction. 

(5)  The  Environmental  Protection  Agency 
can  implement  pollution  prevention 
through  source  reduction  by  establishing  a 
source  reduction  program  which  collects 
and  disseminates  information,  provides  fi- 
nancial assistance  to  SUtes,  and  Implements 
the  other  activities  provided  for  in  this  Act. 

(b)  Policy.— The  Congress  hereby  de- 
clares it  to  be  the  national  policy  of  the 
United  States  to  promote  pollution  preven- 
tion and  that  the  generation  of  hazardous 
substances,  pollutants,  or  contaminants 
should  be  reduced  or  eliminated  at  the 
source  whenever  feasible:  hazardous  sub- 
stances, pollutants,  or  contaminants  that 
are  generated  should  be  recycled  in  an  envi- 
ronmentally safe  manner,  whenever  feasi- 
ble: hazardous  substances,  pollutants,  or 
contaminants  that  cannot  be  prevented  or 
recycled  should  be  treated  in  an  environ- 
mentally safe  manner:  and  disposal  should 
be  employed  only  as  a  last  resort  and  should 
be  conducted  in  an  environmentally  safe 
manner. 

SEC.  J.  DEnNITIONS. 

For  purposes  of  this  Act — 

(1)  The  term  "Administrator"  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency. 

(2)  The  term  "agency"  means  the  Envi- 
ronmental Protection  Agency. 

(3)  The  term  "toxic  chemical"  means  any 
substance  on  the  list  described  in  section 
313(c)  of  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986. 

(4)  The  term  "release"  has  the  same 
meaning  as  provided  by  section  329(8)  of  the 
Superfund  Amendments  and  Reauthoriza- 
tion Act  of  1986. 

(5)(A)  The  term  "source  reduction"  means 
any  practice  which— 

(i)  reduces  the  amount  of  any  hazard  sub- 
stance, pollutant,  or  contaminant  entering 
any  waste  stream  or  otherwise  released  into 
the  environment  (including  fugitive  emis- 
sions) prior  to  recycling,  treatment,  or  dis- 
posal: and 

(ii)  reduces  the  hazards  to  public  health 
and  the  environment  associated  with  the  re- 
lease of  such  substances,  pollutants,  or  con- 
taminants. 

The  term  includes  equipment  or  technology 
modifications,  process  or  procedure  modifi- 
cations, reformulation  or  redesign  of  prod- 
ucts, substitution  of  raw  materials,  and  Im- 
provements In  housekeeping,  maintenance, 
training,  or  inventory  control. 

(B)  The  term  "source  reduction"  does  not 
Include  any  practice  which  alters  the  physi- 
cal, chemical,  or  biological  characteristics  or 
the  volume  of  a  hazardous  substance,  pol- 
lutant, or  contaminant  through  a  process  or 
activity  which  Itself  Is  not  integral  to  and 
necessary  for  the  production  of  a  product  or 
the  providing  of  a  service. 

(6)  The  term  "multi-media"  means  ground 
water,  surface  water,  oceans,  air,  and  land. 

SEC.  4.  EPA  ACTIVrriES. 

(a)  AOTHORiTiES.— There  shall  be  estab- 
lished in  the  Environmental  Protection 
Agency  an  office  to  carry  out  the  functions 
of  the  Administrator  under  this  Act.  The 
office  shall  be  Independent  of  the  Agency's 
single-medium  program  offices  but  shall 
have  the  authority  to  review  and  advise 
such  offices  on  their  activities  to  promote  a 
multi-media  approach  to  source  reduction. 
The  office  shall  be  under  the  direction  of 
such  officer  of  the  Environmental  Protec- 
tion Agency  as  the  Administrator  shall  des- 
ignate who  Is  directly  responsible  to  the  Ad- 
ministrator. 


(b)  Functions.- The  Administrator  shall 
develop  and  implement  a  strategy  to  pro- 
mote pollution  prevention  through  source 
reduction.  As  part  of  the  strategy,  the  Ad- 
ministrator shall— 

(1)  establish  standard  methods  of  meas- 
urement of  source  reduction: 

(2)  ensure  that  the  Environmental  Protec- 
tion Agency  considers  the  effect  of  its  exist- 
ing and  proposed  programs  on  source  reduc- 
tion efforts  and  shall  review  regulations  of 
the  Environmental  Protection  Agency  prior 
and  subsequent  to  their  proposal  to  deter- 
mine their  effect  on  source  reduction: 

(3)  coordinate  source  reduction  activities 
In  each  Environmental  Protection  Agency 
Office  and  coordinate  with  appropriate  of- 
fices to  promote  source  reduction  practices 
in  other  Federal  agencies  and  programs  and 
generic  research  and  development  on  tech- 
niques and  processes  which  have  broad  ap- 
plicability: 

(4)  Investigate  methods  of  coordinating 
and  streamlining  data  collection  require- 
ments under  existing  environmental  stat- 
utes. The  Administrator  shall  develop  an  In- 
ventory of  existing  data  regarding  the  gen- 
eration and  management  of  hazardous  sub- 
stances, pollutants,  or  contaminants,  consid- 
er developing  common  nomenclature,  con- 
sistent reporting  formats,  and  compatible 
data  storage  and  retrieval  systems; 

(5)  determine  what  capabilities  the  Envi- 
ronmental Protection  Agency  should  have 
to  measure  hazardous  substance,  pollution, 
or  contaminant  generation  and  manage- 
ment practices  In  the  United  States.  The 
Administrator  shall  Identify  data  gaps  and 
determine  what.  If  any,  changes  are  needed 
in  existing  agency  practices  with  respect  to 
the  collection  and  handling  of  data  regard- 
ing the  generation  and  management  of  haz- 
ardous substances,  pollutants,  or  contami- 
nants: 

(6)  faciliUte  the  adoption  of  source  reduc- 
tion techniques  by  businesses.  This  strategy 
shall  include  the  use  of  the  Source  Reduc- 
tion Clearinghouse  and  State  matching 
grants  provided  In  this  Act  to  foster  the  ex- 
change of  information  regarding  source  re- 
duction techniques,  the  dissemination  of 
such  information  to  businesses,  and  the  pro- 
vision of  technical  assistance  to  businesses. 
The  strategy  shall  also  consider  the  capa- 
bilities of  various  businesses  to  make  use  of 
source  reduction  techniques: 

(7)  Include,  where  appropriate,  measura- 
ble goals  which  reflect  the  policy  of  this 
Act,  the  tasks  necessary  to  Implement  the 
policy  and  achieve  the  goals,  dates  at  which 
the  principal  tasks  are  to  be  accomplished, 
required  resources,  organizational  responsi- 
bilities, and  the  means  by  which  progress  In 
achieving  the  policy  and  meeting  the  goals 
will  be  measured: 

(8)  establish  a  senior  level  liaison  group 
with  industry,  public  Interest  groups,  and 
State  source  reduction  program  officials  to 
provide  guidance  to  the  Administrator,  to 
provide  outreach  to  the  industrial  communi- 
ty, and  to  provide  a  liaison  group  for  the 
educational  community  to  promote  the  in- 
troduction of  source  reduction  principles 
Into  engineering  and  management  curricula: 

(9)  establish  an  advisory  panel  of  techni- 
cal experts  comprised  of  representatives 
from  industry,  the  States,  and  public  inter- 
est groups,  to  advise  the  Administrator  on 
ways  to  Improve  collection  and  dissemina- 
tion of  data: 

(10)  develop  multi-media  training  pro- 
grams for  Federal  and  State  permit  writers 
and  enforcement  and  inspection  officials  to 
assist  them  In  Identifying  source  reduction 


opportunities  in  air,  water,  and  land  pro- 
grams: 

(11)  identify  and  make  recommendations 
to  Congress  to  eliminate  barriers  to  source 
reduction  including  the  use  of  incentives 
and  disincentives: 

(12)  identify  opportunities  to  use  Federal 
procurement  to  encourage  source  reduction; 

(13)  develop,  test  and  disseminate  model 
source  reduction  auditing  procedures  de- 
signed to  highlight  source  reduction  oppor- 
tunities; and 

(14)  promote  source  reduction  for  nonhaz- 
ardous  wastes  by  Integrating  this  goal  in 
other  pollution  prevention  programs  and  by 
developing  and  implementing  a  detailed 
plan  for  long-term  programs  to  encourage  a 
reduction  In  the  per  capita  generation  of 
such  wastes. 

SEC  5.  GRANTS  TO  STATES  FOR  STATE  TECHNICAL 
ASSISTANCE  PROGRAMS. 

(a)  General  Authority.- The  Administra- 
tor shall  make  matching  grants  to  States  for 
programs  to  promote  the  use  of  source  re- 
duction techniques  by  businesses. 

(b)  Criteria.— When  evaluating  the  re- 
quests for  grants  under  this  section,  the  Ad- 
ministrator shall  consider,  among  other 
things,  whether  the  proposed  State  program 
would  accomplish  the  following: 

(1)  Make  specific  technical  assistance 
available  to  businesses  seeking  information 
about  source  reduction  opportunities.  In- 
cluding funding  for  experts  to  provide 
onslte  technical  advice  to  business  seeking 
assistance  and  to  assist  in  the  development 
of  source  reduction  plans. 

(2)  Target  assistance  to  businesses  for 
whom  lack  of  information  Is  an  Impediment 
to  source  reduction. 

(3)  Provide  training  in  source  reduction 
techniques.  Such  training  may  be  provided 
through  local  engineering  schools  or  any 
other  appropriate  means. 

(4)  Making  grants  to  any  organizations  for 
research  and  development  and  pilot  tests 
and  demonstration  projects  If  such  an  In- 
vestment was  designed  to  obtain  new  source 
reduction  technology,  or  new  applications  of 
existing  technology  which  have  broad  appli- 
cability. 

(c)  Matching  Funds.— Federal  funds  used 
in  any  State  program  under  this  section 
shall  provide  no  more  than  75  per  centum  in 
fiscal  years  1990  and  1991.  62.5  per  centum 
in  fiscal  years  1992  and  1993.  50  per  centum 
in  fiscal  year  1994  of  the  funds  made  avail- 
able to  a  State  In  each  year  of  that  State's 
participation  in  the  program. 

(d)  EIffectiveness.— The  Administrator 
shall  establish  appropriate  means  for  meas- 
uring the  effectiveness  of  the  State  grants 
made  under  this  section  In  promoting  the 
use  of  source  reduction  techniques  by  busi- 
nesses. 

(e)  Information.— States  receiving  grants 
under  this  section  shall  make  information 
generated  under  the  grants  available  to  the 
Administrator. 

SEC.  6.  SOURCE  REDUCTION  CLEARINGHOUSE. 

(a)  Authority.— The  Administrator  shall 
establish  a  Source  Reduction  Clearinghouse 
to  compile  a  computer  data  base  which  con- 
tains information  on  management,  techni- 
cal, and  operational  approaches  to  source 
reduction.  The  Administrator  shall  use  the 
clearinghouse  to— 

(1)  serve  as  a  center  for  source  reduction 
technology  transfer: 

(2)  mount  active  outreach  and  education 
programs  by  the  SUtes  to  further  the  adop- 
tion of  source  reduction  technologies:  and 
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(3)  collect  and  compile  infonnatlon  report- 
ed by  States  receiving  grants  under  section  5 
on  the  operation  and  success  of  State  source 
reduction  programs. 

(b)  Public  Availabiuty.— The  Adminis- 
trator shaU  make  available  to  the  public 
such  information  on  source  reduction  as  is 
gathered  pursuant  to  this  Act  and  such 
other  pertinent  information  and  analysis  re- 
garding source  reduction  as  may  be  avail- 
able to  the  Administrator.  The  data  base 
shall  permit  entry  and  retrieval  of  informa- 
tion to  any  person. 

SBC  7.  SOURCE  REDUCTION  AND  POLLUTION  CON- 
TROL  DATA  COLLECTION. 

(a)  RspoRTiMO  RwuiRXMBHTS.— Each 
owner  or  operator  of  a  facility  required  to 
file  an  annual  toxic  chemical  release  form 
under  section  313  of  the  Superfund  Amend- 
ments and  Reauthorization  Act  of  1986 
("SARA")  for  any  toxic  chemical  shall  In- 
clude with  each  such  annual  filing  a  toxic 
chemical  source  reduction  and  pollution 
control  report.  The  toxic  chemical  source 
reduction  and  pollution  control  report  shall 
cover  each  toxic  chemical  required  to  be  re- 
ported in  the  annual  toxic  chemical  release 
form  filed  by  the  owner  or  operator  under 
section  313(c)  of  that  Act.  This  section  shall 
take  effect  with  the  annual  report  filed 
under  section  313  for  the  first  full  calendar 
year  beginning  after  the  enactment  of  this 
Act. 

(b)  iTnU  INCLUDKD  XX  Rktort.— The 
source  reduction  and  pollution  control 
report  required  under  subsection  (a)  shall 
set  forth  each  of  the  following  on  a  facility- 
by-facility  basis  for  each  toxic  chemical: 

(1)  The  quantity  of  the  chemical  entering 
any  waste  stream  (or  otherwise  released 
into  the  envlrormient)  prior  to  recycling, 
treatment,  or  disposal  during  the  calendar 
year  for  which  the  report  Is  filed  and  the 
percentage  change  from  the  previous  year. 
When  actual  measurements  of  the  quantity 
of  a  toxic  chemical  entering  the  waste 
streams  are  not  readily  available,  reasonable 
estimates  should  be  made  based  on  best  en- 
gineering Judgment. 

(2)  The  source  reduction  practices  used 
with  respect  to  that  chemical  during  such 
year  at  the  facility.  Such  practices  shall  be 
reported  in  accordance  with  the  following 
categories  unless  the  Administrator  finds 
other  categories  to  be  more  appropriate: 

(A)  Equipment,  technology,  process,  or 
procedure  modifications. 

(B)  Reformulation  or  redesign  of  prod- 
ucts. 

(C)  Substitution  of  raw  materials. 

(D)  Improvement  in  management,  train- 
ing, inventory  control,  materials  handling, 
or  other  general  operational  phases  of  in- 
dxistrial  facilities. 

(3)  The  amount  expected  to  be  reported 
under  paragraph  (1)  for  the  two  calendar 
years  immediately  following  the  calendar 
year  for  which  the  report  is  filed.  Such 
amount  shall  be  expressed  as  a  percentage 
change  from  the  amount  reported  in  para- 
graph ( 1 ). 

(4)  A  ratio  of  production  in  the  reporting 
year  to  production  in  the  previous  year.  The 
ratio  should  be  calculated  to  most  closely  re- 
flect all  activities  involving  the  toxic  chemi- 
cal. In  specific  industrial  classifications  sub- 
ject to  this  section,  where  a  feedstock  or 
some  variable  other  than  production  is  the 
primary  influence  on  waste  characteristics 
or  volumes,  the  report  may  provide  an  index 
baaed  on  that  primary  variable  for  each 
toxic  chemical.  The  Administrator  is  en- 
couraged to  develop  guidelines  tailoring  the 


production  index  requirement  to  accommo- 
date individual  industries. 

(6)  The  techniques  which  were  used  to 
identify  source  reduction  opportunities. 
Techniques  listed  should  include,  but  are 
not  limited  to,  employee  recommendations, 
external  and  internal  audits,  participative 
team  management,  and  material  balance 
audits.  Each  type  of  source  reduction  listed 
under  paragraph  (2)  should  be  associated 
with  the  techniques  or  multiples  of  tech- 
niques used  to  identify  the  source  reduction 
technique. 

(6)  The  total  volume  of  each  toxic  chemi- 
cal that,  during  the  calendar  year  for  which 
the  report  is  filed,  was  (A)  recycled.  (B) 
treated,  or  (C)  disposed. 

(7)  The  amount  of  any  hazardous  sub- 
stances, pollutants,  or  contaminants  re- 
leased into  the  environment  and  included  in 
the  report  which  resulted  from  remedial 
action  and  not  from  current  production 
processes. 

For  the  first  year  of  reporting  under  this 
section,  comparison  with  the  previous  year 
is  required  only  to  the  extent  such  informa- 
tion is  available. 

(c)  AoDiTiOMAL  Reporting.— The  Adminis- 
trator may  require  more  detailed  reporting 
of  source  reduction  practices  where  appro- 
priate, including  information  generally  de- 
scribing the  specific  source  reduction  tech- 
niques employed,  information  on  the  length 
of  time  a  source  reduction  practice  has  Ijeen 
or  will  be  employed,  the  estimated  amounts 
of  toxic  chemical  waste  that  are  reduced 
through  the  use  of  any  source  reduction 
practice,  and  the  relative  costs  and  benefits 
of  any  such  practice. 

(d)  Wasti  Stream  Survey.— < I)  The  Ad- 
ministrator shall  collect  the  following  infor- 
mation from  a  representative  sample  of  fa- 
cilities required  to  file  an  annual  toxic 
chemical  release  form  under  section  313  of 
the  Superfund  Amendments  and  Reauthor- 
ization Act  of  1986.  The  sample  shall  be 
drawn  from  the  five  two-digit  SIC  code  clas- 
sifications producing  the  highest  quantity 
of  toxic  releases,  or  having  the  highest 
volume  of  toxic  chemicals  entering  the 
waste  stream. 

(2)  Data  To  Be  Reported.— Each  facility 
selected  for  the  survey  shall  report  each  of 
the  following  to  the  Administrator: 

(A)  For  each  waste  stream  for  the  last  full 
calendar  year  and  the  percentage  change 
from  the  previous  year— 

(i)  the  volume  of  the  waste  generated 
after  source  reduction  but  prior  to  recycling 
and  treatment; 

(ii)  the  volume  of  the  waste  after  recy- 
cling but  prior  to  treatment:  and 

(iii)  the  volume  of  the  waste  after  treat- 
ment but  prior  to  disposal. 

(B>  A  ratio  of  production  in  the  reporting 
year  to  production  in  the  previous  year. 

(C)  Other  information  that  the  Adminis- 
trator determines  is  needed  in  order  to  com- 
plete the  report  under  section  9. 

(3)  The  Administrator  shall  collect  data 
pursuant  to  this  subsection  for  four  years. 

(e)  SARA  Provisiohs.- The  provisions  of 
sections  322,  325(c),  and  326  of  the  Super- 
fund  Amendments  and  Reauthorization  Act 
of  1986  shall  apply  to  the  reporting  require- 
ments of  this  section  in  the  same  manner  as 
to  the  reports  required  under  section  313  of 
that  Act.  The  Administrator  may  modify 
the  form  required  for  purposes  of  reporting 
information  under  section  313  of  that  Act  to 
the  extent  he  deems  necessary  to  include 
the  additional  information  required  under 
this  section. 


(f)  AODITIOlfAL    OmOMAL    IkPORMATIOK.— 

Any  person  filing  a  report  under  this  section 
for  any  year  may  include  with  the  report 
additional  information  regarding  source  re- 
duction, recycling,  and  other  pollution  con- 
trol techniques  in  earlier  years. 

(g)  Availability  op  Data.— Subject  to  sec- 
tion 322  of  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986.  the  Adminis- 
trator shall  make  data  collected  under  this 
section  publicly  available  in  the  same 
manner  as  the  data  collected  under  section 
313  of  the  Superfund  Amendments  and  Re- 
authorization Act  of  1986. 

SEC      S.      NATIONAL      POLLUTION      PREVENTION 
AWARDS. 

(a)  Establishment.— There  is  hereby  es- 
tablished the  National  Pollution  Prevention 
Award,  which  shall  be  evidenced  by  a  medal 
of  such  design  and  materials  and  l>ear  such 
inscriptions  as  the  Administrator  may  pre- 
scribe. 

(b)  Making  and  Presentation  op  Award.- 
(1)  The  President  (on  the  basis  of  recom- 
mendations received  from  the  Administra- 
tor), or  the  Administrator,  shall  periodically 
make  the  award  to  companies  and  other  or- 
ganizations which  in  the  Judgment  of  the 
President  or  the  Administrator  have  sub- 
stantially benefited  the  economic  or  social 
well-being  of  the  United  States  through  the 
reduction  in  the  generation  of  their  hazard- 
ous substances,  pollutants,  or  contaminants 
or  in  the  generation  of  nonhazardous  solid 
waste  and  which,  as  a  consequence,  are  de- 
serving of  special  recognition. 

(2)  The  presentation  of  the  award  shall  be 
made  by  the  President  or  the  Administrator 
with  such  ceremonies  as  the  President  or 
the  Administrator  may  deem  proper. 

(3)  An  organization  to  which  an  award  is 
made  under  this  section,  and  which  agrees 
to  help  other  American  organizations  im- 
prove their  source  reduction,  may  publicize 
its  receipt  of  such  award  and  use  the  award 
in  its  advertising,  but  it  shall  be  ineligible  to 
receive  another  such  award  in  the  same  cat- 
egory for  a  period  of  five  years. 

(c)  Categories  in  Which  Award  May  Be 
Given.— <1)  The  Administrator  may  estab- 
lish such  categories  or  subcategories  to 
make  such  awards  as  the  Administrator 
deems  appropriate.  The  Administrator  shall 
establish  at  least  one  category  for  small 
businesses  and  at  least  one  category  for  or- 
ganizations which,  although  they  do  not 
generate  hazardous  substances,  pollutants, 
or  contaminants,  promote  pollution  preven- 
tion. 

(2)  No  award  shall  be  made  within  any 
category  or  subcategory  if  there  are  no 
qualifying  enterprises  in  that  category  or 
subcategory. 

(d)  Criteria  por  Qualipication.— An  orga- 
nization may  qualify  for  an  award  under 
this  section  only  if  it— 

(A)  applies  to  the  Administrator  in  writ- 
ing, for  the  award. 

(B)  permits  a  rigorous  evaluation  of  the 
way  in  which  its  business  and  other  oper- 
ations have  contributed  to  some  reduction, 
and 

(C)  meets  such  requirements  and  specifi- 
cations as  the  Administrator  determines  to 
be  appropriate  to  achieve  the  objectives  of 
this  section. 

In  applying  the  provisions  of  subparagraph 
(C)  with  respect  to  any  organization,  the 
Administrator  shall  review  the  evidence  sub- 
mitted by  the  organization  and.  through  a 
site  visit,  verify  the  accuracy  of  the  source 
reduction  improvements  claimed.  The  eval- 
uation should  encompass  all  aspects  of  the 
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organization's  current  source  reduction 
practices;  as  well  as  the  organization's  provi- 
sion for  source  reduction  in  its  future  goals. 
The  award  shall  be  given  only  to  orgsmiza- 
tions  which  have  made  outstanding  im- 
provements in  source  reduction. 

(e)  Evaluation  REstxLTs.— The  Adminis- 
trator shall  ensure  that  all  program  partici- 
pants receive  the  complete  results  of  their 
evaluations  as  well  as  detailed  explanations 
of  all  suggestions  for  improvements.  The 
Administrator  shall  also  provide  informa- 
tion about  the  awards  and  the  successful 
quality  Improvement  strategies  and  pro- 
grams of  the  award-winning  participants  to 
all  participants  and  other  appropriate 
groups. 

(f)  Ponding.— The  Administrator  is  au- 
thorized to  seek  and  accept  gifts  from  public 
and  private  sources  to  carry  out  the  pro- 
gram under  this  section.  If  additional  sums 
are  needed  to  cover  the  full  cost  of  the  pro- 
gram, the  Administrator  shall  Impose  fees 
upon  the  organizations  applying  for  the 
award  In  amounts  sufficient  to  provide  such 
additional  sums. 

SEC.  ».  EPA  REPORT. 

(a)  Biennial  Reports.— The  Administra- 
tor shall  provide  Congress  with  a  report  by 
September  30,  1991,  and  biennially  thereaf- 
ter, containing  a  detailed  description  of  the 
actions  taken  to  implement  the  strategy  to 
promote  source  reduction  developed  under 
section  4(b)  and  of  the  results  of  such  ac- 
tions. The  report  shall  include  an  assess- 
ment of  the  effectiveness  of  the  clearing- 
house and  grant  program  established  under 
this  Act  in  promoting  the  goals  of  the  strat- 
egy and  the  plan  required  by  section 
5(b)(14). 

(b)  Subsequent  Reports.— Each  biennial 
report  submitted  under  subsection  (a)  after 
the  first  report  submitted  on  September  30, 
1991,  shall  contain  each  of  the  following: 

(1)  An  analysis  of  the  daU  collected  under 
section  7  on  an  industry-by-industry  basis 
for  not  less  than  five  SIC  codes  or  other  cat- 
egories as  the  Administrator  deems  appro- 
priate. The  analysis  shall  begin  with  those 
SIC  codes  or  other  categories  of  facilities 
which  generate  the  highest  quantities  of 
toxic  chemical  waste.  The  analysis  shall  in- 
clude an  evaluation  of  trends  in  source  re- 
duction by  industry,  firm  size,  production, 
or  other  useful  means. 

(2)  An  analysis  of  the  usefulness  and  va- 
lidity of  the  data  collected  under  section  7 
for  measuring  trends  in  source  reduction 
and  the  adoption  of  source  reduction  by 
business. 

(3)  Identification  of  regulatory  and  non- 
regulatory  barriers  to  source  reduction,  and 
of  opportunities  for  using  incentives  and 
disincentives  to  promote  and  assist  source 
reduction. 

(4)  Identification  of  priority  industries 
and  pollutants  that  require  assistance  in 
multi-media  source  reduction  and  an  evalua- 
tion of  the  need  of  different  Industries  to 
develop  source  reduction  plans. 

(5)  Recommendations  as  to  incentives 
needed  to  encourage  investment  and  re- 
search and  development  in  source  reduction. 

(6)  Identification  of  opportunities  and  de- 
velopment of  priorities  for  research  and  de- 
velopment in  source  reduction  methods  and 
techniques. 

(7)  An  evaluation  of  the  cost  and  technical 
feasibility,  by  industry  and  processes,  of 
source  reduction  opportunities  and  current 
activities. 

(8)  An  identification  of  any  industries  for 
which  there  are  significant  barriers  to 
source  reduction  due  either  to  the  nature  of 


the  manufacturing  process  or  cost  with  an 
analysis  of  the  basis  of  this  identification. 

SEC.  10.  SAVINGS  PROVISIONS. 

(a)  Nothing  in  this  Act  shall  be  construed 
to  modify  or  Interfere  with  the  implementa- 
tion of  title  III  of  the  Superfund  Amend- 
ments and  Reauthorization  Act  of  1986. 

(b)  Nothing  contained  In  this  Act  shall  be 
construed,  interpreted  or  applied  to  sup- 
plant, displace,  preempt  or  otherwise  dimin- 
ish the  responsibilities  and  liabilities  under 
other  State  or  Federal  law,  whether  statuto- 
ry or  common. 

SEC.  11.  authorization  of  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  to 
the  Administrator  $10,000,000  for  each  of 
the  fiscal  years  1990.  1991.  1992,  1993,  and 
1994  for  functions  carried  out  imder  this 
Act  (other  than  State  grants)  and 
$30,000,000  in  fiscal  year  1990,  $40,000,000  In 
fiscal  years  1991  and  1992.  and  $50,000,000 
In  fiscal  years  1993  and  1994  for  grants  pro- 
gram to  States  issued  pursuant  to  section  5. 

SEC.  12.  IMPLEMENTATION. 

The  Administrator  is  authorized  to  issue 
such  rules,  regulations,  and  orders  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  Act. 

Section-By-Section  Analysis  on  the 
Pollution  Prevention  Act  of  1989 

Section  1:  Short  Title  and  Table  of  Con- 
tents.—This  Act  may  be  cited  as  the  Pollu- 
tion Prevention  Act  of  1989. 

Section  2:  Findings  and  Policy.— The  find- 
ings address  generation  of  pollution,  oppor- 
tunities to  reduce  pollution  at  the  source, 
benefits  of  reduction,  reasons  why  preven- 
tion techniques  are  not  adopted  and  the 
need  for  EPA  to  Implement  a  pollution  pre- 
vention program. 

The  policy  establishes  a  pollution  hierar- 
chy: to  reduce  or  eliminate  pollution  before 
it  is  created  whenever  feasible;  to  recycle 
pollutants  which  are  generated  in  an  envi- 
ronmentally safe  manner,  whenever  feasi- 
ble: to  treat  pollutants  which  cannot  be  pre- 
vented or  recycled  in  an  environmentally 
safe  maimer  and  to  dispose  of  pollutants 
only  as  a  last  resort  and  in  an  environmen- 
tally safe  manner. 

Section  3:  Definitions.— Defines  "Adminis- 
trator", "agency",  "toxic  chemical",  "re- 
lease", ""source  reduction",  and  ""multi- 
media". 

Section  4:  EPA  Activities.— Requires  EPA 
to  establish  an  Office  reporting  directly  to 
the  Administrator  to  carry  out  the  func- 
tions of  the  Act. 

Requires  the  Office  to  undertake  a 
number  of  functions  including: 

1.  establishing  standard  methods  of  meas- 
uring source  reduction; 

2.  reviewing  EPA  activities  and  regulations 
to  consider  their  effect  on  source  reduction; 

3.  coordinating  source  reduction  activities 
In  EPA  offices; 

4.  identifying  gaps  In  collection  of  pollu- 
tion data; 

5.  facilitating  adoption  of  source  reduction 
techniques  by  businesses  and  establishing 
measurable  goals  where  appropriate  and  a 
strategy  to  Implement  source  reduction; 

6.  developing  training  programs  for  permit 
writers  and  enforcement  and  inspection  offi- 
cials to  identify  source  reduction  opportuni- 
ties; 

7.  identifying  and  make  recommendations 
to  eliminate  barriers  to  source  reduction 
and  use  the  procurement  process  to  encour- 
age source  reduction. 

8.  developing  source  reduction  auditing 
procedures;  and 


9.  promoting  source  reduction  for  nonhaz- 
ardous  waste. 

Section  5:  Grants  To  States.— Requires 
EPA  to  make  grants  to  states  to  provide 
technical  assistance  to  businesses,  to  provide 
training  in  source  reduction  and  to  under- 
take source  reduction  research.  States 
would  be  required  to  provide  matching 
funds  beginning  at  25%  in  the  first  year  and 
rising  to  50%  by  the  fifth  year. 

6:  Source  Reduction  Clearinghouse.— Re- 
quires EPA  to  establish  a  source  reduction 
clearinghouse  and  to  make  the  Information 
In  the  clearinghouse  publicly  available. 

Section  7:  Source  Reduction  and  Manage- 
ment Data  Collection.— Requires  companies 
filing  toxic  chemical  release  forms  under 
Section  313  of  the  Superfund  Amendments 
and  Reauthorization  Act  of  1986  (SARA)  to 
Include  toxic  chemical  source  reduction  and 
pollution  control  Information.  Information 
is  to  be  provided  on  a  facillty-by-facility 
basis  for  each  toxic  chemical.  EPA  is  au- 
thorized to  require  more  detailed  reporting 
where  appropriate. 

Ea'A  also  is  required  to  conduct  a  waste 
stream  survey  from  facilities  required  to  file 
Section  313  reports  and  which  are  from  the 
five  two-digit  SIC  code  classifications  pro- 
ducing the  highest  quantity  of  toxic  releases 
or  having  the  highest  volume  of  toxic 
chemicals  entering  the  waste  stream.  The 
waste  stream  survey  shaU  occur  over  a  four 
year  period. 

Information  is  protected  from  disclosure 
and  shall  be  made  available  to  the  public  to 
the  same  extent  as  provided  In  Title  III  of 
SARA. 

Section  8:  National  Pollution  Prevention 
Awards.— Requires  EPA  to  establish  a  Na- 
tional Pollution  Prevention  Awards  Pro- 
gram for  source  reduction  activities  which 
benefit  the  U.S. 

Section  9:  EPA  Reports.— Requires  EPA  to 
report  to  Congress  on  September  30.  1991 
and  biennially  thereafter  on  its  source  re- 
duction activities.  For  the  report  due  on 
September  30.  1993.  EPA  must  assess  the 
usefulness  and  validity  of  data  collected 
under  the  Act.  identify  barriers  to  source  re- 
duction and  opportunities  to  overcome 
those  barriers,  and  an  Identification  of  In- 
dustries for  which  there  are  significant  bar- 
riers to  source  reduction. 

Section  10:  Savings  Provisions.— Provides 
that  nothing  In  the  Act  shall  be  construed 
to  modify  or  affect  any  other  law. 

Section  11:  Authorization  of  Appropria- 
tlons.— Authorizes  $10  million  per  year  for 
five  years  beginning  with  Fy90  for  EPA  to 
implement  the  Act.  For  state  grants  author- 
izes $30  million  in  FY90,  $40  million  per 
year  in  FY91  and  FY92  and  $50  million  per 
year  for  FY93  and  FY94. 

Section  12:  Implementation.— Authorizes 
EPA  to  Issue  regulations  to  carry  out  the 
Act.* 

•  Mr.  LUGAR.  Mr.  President.  I  am 
pleased  to  cosponsor  the  Pollution 
Prevention  Act  of  1989.  This  bill  is 
identical  in  philosophy  and  similar  in 
nature  to  legislation  (S.  1331)  which  I 
cosponsored  in  the  last  Congress  with 
Senator  Biden  to  establish  a  Waste 
Reduction  Clearinghouse  in  EPA.  "This 
year  we  are  joining  Senator  Lauten- 
BERG  in  a  joint  effort  to  pass  this  im- 
portant legislation. 

The  Pollution  Prevention  Act  of 
1989  would  require  EPA  to  establish 
an    Office    of    Pollution    Prevention 
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which  would  report  directly  to  the  Ad- 
ministrator. It  requires  the  EPA  to  es- 
tablish a  source  reduction  clearing- 
house to  make  technical  Information 
available  to  businesses— especially 
small  businesses — on  economical  meth- 
ods of  reducing  waste  at  its  source. 

The  Pollution  Prevention  Act  also 
provides  for  needed  improvements  in 
the  collection  of  source  reduction  data 
for  companies  which  already  file  toxic 
chemical  release  forms  under  section 
313  of  Superfund.  The  bill  requires 
EPA  to  make  matching  grants  to 
States  to  provide  technical  assistance, 
training  and  research  to  help  business- 
es— especially  small  businesses — to 
reduce  waste  at  its  source. 

Finally,  the  Pollution  Prevention 
Act  establishes  a  firm  national  set  of 
priorities  for  dealing  with  hazardous 
waste.  These  priorities  are  based  on 
technical  feasibility  and  environmen- 
tal safety.  Oiu-  first  priority  must  be  to 
reduce  or  to  eliminate  hazardous 
waste  at  its  source;  disposal  of  hazard- 
ous waste  must  become  the  option  of 
last  resort.  Recycling  should  be  en- 
couraged. Hazardous  substances  that 
cannot  be  reduced  or  recycled  should 
be  treated  in  an  environmentally  safe 
manner.  These  are  the  priorities 
which  the  bill  establishes  and  these 
are  the  priorities  which  I  endorse.  Pol- 
lution prevention  is  good  business  and 
essentially  environmentally  policy. 

My  friend  Bill  Ruckelshaus  recently 
said  that  the  problem  with  garbage  is 
that  "everyone  wants  you  to  pick  it 
up.  but  no  one  wants  you  to  put  it 
down."  The  bill  I  am  cosponsoring 
today  addresses  primarily  the  prob- 
lems surrounding  hazardous  waste  dis- 
posal. But  I  strongly  support  efforts  to 
reduce  the  generation  of  solid  waste 
by  the  EPA's  goal  of  25  percent  and 
more.  Under  the  Pollution  Prevention 
Act,  the  Office  of  Pollution  Preven- 
tion would  be  charged  with  promoting 
source  reduction  for  nonhazardous 
waste.  I  plan  to  work  with  my  col- 
leagues in  the  Senate  on  further  legis- 
lative initiatives  to  encourage  solid 
waste  reduction  and  would  welcome 
suggestions  on  initiatives  for  the  Fed- 
eral Govenunent  to  take  in  this  impor- 
tant area.* 

•  Mr.  GLENN.  Mr.  President.  I  am 
pleased  to  be  an  original  cosponsor  of 
the  Waste  Reduction  Act  of  1989,  and 
I  commend  my  colleague,  Mr.  Ladten- 
BERG.  for  reintroducing  this  important 
legislation. 

This  legislation  addresses  one  of  the 
most  serious  threats  to  our  Nation's 
environment  and  public  health— the 
growing  volume  of  hazardous  waste.  A 
1986  report  by  the  Office  of  Technolo- 
gy Assessment  [OTA]  concluded  that 
waste  reduction  is  critical  to  the  pre- 
vention of  future  hazardous  waste 
problems.  In  my  State,  the  Ohio  Envi- 
ronmental Protection  Agency  esti- 
mates that  there  are  more  than  1,500 
hazardous  waste  sites.  The  Agency  has 


projected  that  more  than  400  of  these 
will  require  long-term  remedial  clean- 
up actions  at  an  estimated  cost  of  $20 
million  per  site.  Clearly,  it  is  impera- 
tive that  we  take  steps  now  to  ensure 
that  future  dangerous  hazardous 
waste  sites  are  not  created. 

The  Waste  Reduction  Act  contains 
several  significant  provisions.  These 
include  the  establishment  of  a  clear- 
inghouse to  collect  and  analyze  data 
on  waste  reduction,  establishment  of 
State  grant  programs  to  provide  tech- 
nical assistance  to  business  on  waste 
reduction  techniques,  and  establish- 
ment of  an  office  in  EPA  to  carry  out 
specific  functions  including  coordina- 
tion of  source  reduction  activities 
within  EPA  and  identification  of  gaps 
in  collection  of  pollution  data. 

The  Waste  Reduction  Act  is  support- 
ed by  the  Council  of  Great  Lakes  Gov- 
ernors, Great  Lakes  United,  the  Na- 
tional Roundtable  of  State  Waste  Re- 
duction Programs,  and  numerous 
other  organizations.  We  must  move  ag- 
gressively to  reduce  the  generation  of 
hazardous  waste.  I  urge  my  colleagues 
to  join  me  in  cosponsoring  the  Waste 
Reduction  Act  of  1989.* 
•  Mr.  BIDEN.  Mr.  President.  I  am 
pleased  to  be  an  original  cosponsor  of 
Senator  Lautenberg's  bill  to  establish 
a  comprehensive  program  for  reducing 
the  generation  of  hazardous  wastes  at 
their  source.  It  is  time  for  Congress 
and  our  Nation's  environmental  regu- 
latory system  to  send  an  uiunistakea- 
ble  message  that  reduction  at  the 
source  is  to  be  the  preferred  method 
of  handling  hazardous  wastes. 

For  many  years,  reduction  of  haz- 
ardous wastes  through  process  or 
input  changes  has  been  viewed  as  the 
most  effective  way  to  deal  with  this 
growing  national  problem.  But  for  Just 
as  long,  very  little  was  done  to  bring 
those  changes  about.  Companies  saw 
little  reason  to  look  at  their  manufac- 
turing process  in  search  of  waste  re- 
duction opportunities.  Land  disposal 
was  an  inexpensive  option,  incinerator 
capacity  was  adequate,  and  the  re- 
wards of  finding  alternatives  were 
minimal.  Attention  to  environmental 
concerns  focused  on  the  best  end-of- 
pipe  technology  to  meet  an  upcoming 
compliance  deadline. 

However,  regulatory  and  financial 
conditions  began  to  change  in  ways 
that  placed  a  greater  emphasis  on  cut- 
ting the  amount  of  wastes  generated 
in  a  manufacturing  process.  Liability 
risks  increased,  disposal  costs  in- 
creased, public  concern  over  the  effect 
of  wastes  in  the  air,  water  and  soil  in- 
creased. 

As  a  result,  what  started  as  a  trickle 
of  efforts  to  reduce  wastes  in  the  fac- 
tory has  developed  into  a  steady 
stream  of  innovations.  Successes  have 
come  from  factories  of  all  sizes,  from 
furniture  factories  in  North  Carolina 
to  giant  chemical  plants  in  New 
Jersey.  State  and  local  governments 


have  started  their  own  programs  to 
push  companies  toward  waste  reduc- 
tion and  educate  them  to  its  potential. 
Some  of  our  Nation's  largest  corpora- 
tions have  established  in-house  pro- 
grams to  review  their  own  operations 
for  opportunities  to  cut  hazardous 
wastes. 

State  and  local  programs  have  dem- 
onstrated that  waste  reduction  can 
make  significant  cuts,  often  with  lower 
total  production  costs  and  rapid  pay- 
back periods  on  the  investment.  The 
Office  of  Technology  Assessment  esti- 
mated that  up  to  one-half  of  our  Na- 
tion's hazardous  waste  could  be  elimi- 
nated through  source  reduction.  The 
EInvironmental  Protection  Agency's  es- 
timate was  lower— one-third  of  our  Na- 
tion's waste— but  no  less  significant. 
The  results  of  these  early  programs 
lend  solid  evidence  that  these  esti- 
mates can  be  reached. 

In  the  100th  Congress,  I  was  joined 
by  six  of  my  colleagues  in  introducing 
S.  1331,  to  establish  a  national  infor- 
mation clearinghouse  on  waste  reduc- 
tion and  a  separate  office  of  waste  re- 
duction in  the  EPA.  The  bill  I  am  co- 
sponsoring  today  builds  on  the  initia- 
tives called  for  in  S.  1331  and  provides 
States  with  greatly  increased  resources 
and  information  to  make  waste  reduc- 
tion in  factories  a  reality. 

Mr.  President,  I  Intend  to  look  at  ad- 
ditional steps  that  can  be  taken  to 
inject  attention  to  the  possibilities  of 
waste  reduction  into  the  planning 
process  for  American  industry.  Waste 
reduction  should  be  made  a  more  inte- 
gral part  of  the  process  in  which  dis- 
charge or  emission  permits  are  issued. 

But  the  most  important  step  we  can 
take  is  to  pass  this  bill  as  quickly  as 
possible  in  the  101st  Congress.  Each 
passing  day  represents  missed  oppor- 
tunities where  a  company  invests  in  a 
scrubber,  incinerator  or  some  other 
treatment  facility,  and  is  therefore 
less  inclined  to  look  at  process  changes 
that  could  have  made  that  investment 
unnecessary.  The  company  and  the 
public  both  lose  in  this  case. 

At  the  end  of  the  100th  Congress,  we 
came  very  close  to  passing  a  waste  re- 
duction program.  I  hope  we  can  pick 
up  that  momentum  early  in  the  101st 
Congress,  and  take  a  giant  step  toward 
redirecting  our  Nation's  pollution  con- 
trol effort.* 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  am  pleased  to  join  with  Sena- 
tor Lautenberg  and  others  to  intro- 
duce the  Pollution  Prevention  Act  of 
1989.  This  legislation  marks  a  real 
change  in  direction  for  the  environ- 
mental policy  of  the  United  States. 

In  the  past  we  have  focused  on  pol- 
lution after  it  has  already  been  cre- 
ated. We  have  insisted  that  toxics  be 
removed  from  the  flue  gas  or  water  ef- 
fluent before  these  wastes  are  released 
into  the  environment.  We  have  re- 
quired that  the  toxic  wastes  be  treated 
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before  they  are  disposed  on  land.  And 
we  have  mandated  containment  tech- 
nologies for  the  landfills  and  surface 
impoundments  that  are  the  ultimate 
disposal  site  for  these  wastes.  I>espite 
all  of  these  efforts  it  is  apparent  that 
toxic  pollution  remains  a  major  threat 
to  our  environmental  resources. 

So  this  bill  esUblishes  a  new  focus. 
It  puts  pollution  prevention— not  gen- 
erating the  waste  at  all— at  the  top  of 
our  priorities.  The  biU  authorizes  EPA 
to  establish  a  Pollution  Prevention 
Office.  The  office  will  provide  techni- 
cal assistance  to  industry  and  small 
business  on  waste  reduction  strategies. 
It  will  also  provide  grants  to  the 
States  that  have  waste  reduction  pro- 
grams. Some  of  these  efforts  are  al- 
ready underway  down  at  EPA. 

A  second  major  element  of  the  bill  is 
designed  to  gather  more  information 
on  the  waste  reduction  efforts  that 
business  is  making.  Under  the  1986  Su- 
perfund  amendments  business  con- 
cerns which  emit  more  than  threshold 
amounts  of  some  351  different  sub- 
stances into  the  environment  are  re- 
quired to  report  on  their  releases.  This 
bill  would  also  require  those  business- 
es to  report  on  their  waste  reduction 
efforts  and  to  look  to  the  future  to  de- 
termine whether  waste  reduction  is  a 
possibility. 

I  know  that  some  in  the  business 
community  do  not  believe  that  the  sec- 
tion 313  list  of  toxic  chemicals  com- 
pletely captures  the  wastes  of  concern. 
We  need  to  look  at  this  reporting  re- 
quirement and  shape  it  so  that  it  best 
captures  the  innovations  which  indus- 
try can  make  to  prevent  pollution.  We 
will  be  working  on  that  question  was 
this  bill  moves  through  our  conunit- 

Mr.  President.  I  am  especially 
pleased  to  be  a  cosponsor  of  this  bill 
because  a  Minnesota  company,  the  3M 
Co.,  is  one  of  the  industrial  pioneers  in 
the  waste  reduction  effort.  Its  3P  pro- 
gram—that is,  ijollution  prevention 
pays— has  served  as  a  real  model  for 
other  industries  all  across  the  country. 

I  commend  the  Senator  from  New 
Jersey,  Mr.  Lautenberg,  for  introduc- 
ing this  bill  and  urge  our  colleagues  to 
endorse  this  effort.  Thank  you,  Mr. 
President. 


By  Mr.  MITCHELL  (for  himself, 
Mr.  Chafee,  Mr.  Lautenberg, 
Mr.  Graham.  Mr.  Bentsen.  Mr. 
MoYNiHAN,  Mr.  Cranston.  Mr. 
Sanforo.    Ms.    MiKULSKi.    Mr. 

INOUYE,     Mr.     LlEBERBlAN.     Mr. 

D'Amato.    Mr.    Warner,    Mr. 

Cohen.  Mr.  Bradley.  Mr.  Sar- 

BANES.  Mr.  DoDD.  and  Mr.  Mat- 

sunaga): 
S.  587.  A  bill  to  amend  the  Marine 
Protection,  Research,  and  Sanctuaries 
Act  to  protect  marine  and  near-shore 
coastal  waters  through  establishment 
of  regipnal  marine  research  programs; 


to  the  Committee  on  Environment  and 
Public  Works. 

By  Mr.  MITCHELL  (for  himself. 
Mr.  Chafee,  and  Mr.  Lauten- 
berg): 
S.  588.  A  bill  to  establish  the  region- 
al marine  trust  fund,  and  for  other 
purposes;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

MARINE  AND  COASTAL  WATERS  PROTECTION 

Mr.  MITCHELL.  Mr.  President, 
today  I  am  introducing  legislation  to 
expand  and  improve  scientific  re- 
search of  marine  and  coastal  waters. 

I  am  very  pleased  that  Senators 
Chafee,  Lautenberg,  Graham,  Bent- 
sen,   MoYNiHAN,   Cranston,   Sanford, 

MiKULSKI,  iNOUYE,  LlEBERMAN, 

D'Amato,  Warner,  Cohen,  Bradley, 
Sarbanes,  Dodd,  and  Matsunaga  are 
joining  me  in  introducing  this  impor- 
tant legislation. 

In  addition,  in  a  separate  but  related 
action.  Senator  Chafee  and  I  are  intro- 
ducing legislation  to  establish  a 
marine  research  trust  fund  which 
could  supplement  direct  appropria- 
tions for  marine  research. 

The  marine  and  coastal  waters  of 
this  country  are  a  natural  resource  of 
tremendous  value  and  importance. 
Unfortunately,our  coastal  and  ocean 
waters  face  an  unprecedented  range  of 
environmental  threats  and  the  health 
of  these  waters  is  in  sharp  decline. 

This  assessment  is  confirmed  by  nu- 
merous cases  of  marine  pollution  prob- 
lems. Last  summer,  beaches  were 
closed  throughout  the  Northeast  after 
discovery  of  medical  waste  and  other 
pollution  problems.  Lobsters  taken 
from  the  Atlantic  off  New  Jersey  have 
large  burn  holes.  Hundreds  of  dol- 
phins have  died  in  the  mid-Atlantic  of 
uncertain  causes.  Shellfish  in  Chesa- 
peake Bay  and  coastal  North  Carolina 
have  been  decimated  by  disease.  There 
is  a  large  dead  zone  in  the  Gulf  of 
Mexico.  We  face  huge  cleanup  prob- 
lems in  many  east  coast  harbors,  such 
as  Boston  Harbor.  And,  on  the  west 
coast,  toxic  chemicals,  including 
PCB's,  mercury,  and  other  heavy 
metals,  are  in  the  sediments  of  Puget 
Sound,  San  Francisco  Bay,  and  Santa 
Monica  Bay. 

Concern  for  a  growing  trend  of 
marine  pollution  is  confirmed  by 
recent  scientific  studies.  In  April  1987, 
the  congressional  Office  of  Technolo- 
gy Assessment  [OTA]  issued  a  report 
which  concluded  that  the  overall 
health  of  many  of  our  estuaries  and 
coastal  waters  is  declining  or  threat- 
ened. 

During  the  last  Congress,  as  chair- 
man of  the  Subcommittee  on  Environ- 
mental Protection,  I  chaired  a  series  of 
five  hearings  on  coastal  pollution 
problems. 

I  held  the  first  of  these  hearings  in 
my  home  State  of  Maine  to  learn 
about  the  environmental  conditions  in 
the  Gulf  of  Maine.  The  general  con- 
clusion of  the  hearing  was  that  the 


Gulf  of  Maine  is  still  very  clean  and 
does  not  now  face  the  serious  pollu- 
tion problems  present  in  other  parts  of 
the  country.  There  also  was  agree- 
ment, however,  that  prevention  of 
problems  virill  require  a  first-rate 
marine  research  and  monitoring  pro- 
zma.. 

Witnesses  at  that  hearing  included 
research  scientists  and  representatives 
of  the  fishing  industry  and  the  envi- 
rorunental  community.  Former  Gover- 
nor Ken  Curtis  summed  up  many  con- 
cerns when  he  said: 

What  is  needed  most  of  all  is  a  planned, 
well-coordinated  approach  to  the  research 
effort  .  .  .  which  is  .  .  .  committed  to  study- 
ing and  preserving  the  Gulf  of  Maine  in  a 
whole  ecosystem  approach. 

Following  our  hearing  in  Maine,  and 
with  the  active  support  of  Senators 
Chafee  and  Lautenberg,  the  subcom- 
mittee held  further  hearings  on  imple- 
mentation of  the  Ocean  Dumping  Act, 
on  the  overall  envirorunental  condi- 
tion of  marine  waters  throughout  the 
country,  on  the  status  of  programs  for 
the  protection  of  Chesapeake  Bay,  and 
on  proposals  for  improving  marine  re- 
search. 

A  major  theme  of  these  hearings 
was  that  a  first-rate  research  program 
is  an  essential  prerequisite  for  protec- 
tion of  the  marine  enviromnent. 

A  witness  from  the  Office  of  Tech- 
nology Assessment  cited  their  report 
on  this  issue  which  states: 

Monitoring,  research,  and  enforcement 
are  currently  inadequate,  and  funding  levels 
for  these  activities  are  being  reduced  in 
some  instances. 

Dr.  Donald  Boesch  of  the  Louisiana 
Marine  Consortium  testified  that- 
Reversing  the  trend  of  deteriorating  coast- 
al environmental  quality  will  require  a 
much  improved  understanding  of  environ- 
mental processes  and  the  effects  of  chang- 
ing conditions  on  ecosystem  productivity 
and  integrity. 

In  addition  to  concern  for  expanding 
and  better  directing  research  efforts, 
witnesses  at  the  hearings  supported 
focusing  research  on  the  various 
multi-state,  regional  marine  ecosys- 
tems, such  as  the  Gulf  of  Maine. 

The  Office  of  Technology  Report 
concluded: 

More  research  needs  to  be  conducted  on 
changes  over  relatively  large  scales— for 
long  periods  of  time  and  for  entire  ecologi- 
cal communities. 

Mr.  Ken  Coons  of  the  New  England 
Fisheries  Development  Foundation 
stated: 

A  coordinated  regional  approach  to  focus 
existing  research  capabilities  on  estuarlne 
and  marine  pollution  problems  is  clearly 
needed. 

The  legislation  I  am  introducing 
today,  titled  the  "Marine  Research 
Act,"  would  expand  and  strengthen  re- 
search of  the  marine  environment.  I 
originally  introduced  similar  legisla- 
tion in  February  of  last  year  as  the 
Marine  Research  Act  (S.  2068).  The 
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bUl  was  revised  and  reported  by  the 
Environment  and  Public  Works  Com- 
mittee last  June.  Today's  bill  is  virtu- 
ally identical  to  the  marine  research 
bill  reported  by  the  committee. 

The  marine  research  title  of  the  bill 
provides  general  authority  to  establish 
10  regional  marine  research  programs. 
This  research  will  help  identify  and 
prevent  threats  to  the  marine  environ- 
ment before  they  grow  to  be  uimian- 
ageable  and  costly  problems. 

Regional  research  programs  will  pro- 
vide a  regional  focus  for  planning,  co- 
ordinating, and  conducting  marine  sci- 
entific research.  Programs  would  be 
made  up  of  existing  marine  research 
institutions  in  each  region,  including 
universities.  State  agencies,  and  pri- 
vate laboratories  and  would  be  man- 
aged by  a  governing  board  and  execu- 
tive director.  The  bill  includes  specific 
provisions  to  assure  effective  coordina- 
tion with  existing  programs,  such  as 
the  Sea  Grant  Program. 

Each  regional  program  is  to  develop 
a  3-year  research  plan  which  sets  the 
goals  and  priorities  for  research  and 
monitoring  in  the  marine  and  coastal 
waters  of  the  region.  Regional  re- 
search plans  will  address  projects 
ranging  from  basic  oceanographic  re- 
search to  more  specific,  applied  re- 
search activities.  This  long-range  plan- 
ning will  help  avoid  duplication  of  re- 
search, provide  a  process  for  focusing 
limited  funds  on  the  most  important 
projects,  and  generally  improve  the  ef- 
ficiency and  effectiveness  of  our 
marine  research  programs. 

The  bill  also  provides  authority  for 
the  regional  programs  to  conduct  base- 
line monitoring  and  assessment  of 
marine  environmental  quality.  Pro- 
grams are  to  submit  general  reports  to 
the  State  Governors  and  the  public  on 
trends  and  conditions  in  the  region. 

The  bill  identifies  10  marine  regions 
around  the  country.  The  regions  rep- 
resent relatively  distinct  marine  eco- 
systems and  are  based  on  biological 
and  geographic  divisions  suggested  by 
the  scientific  community. 

The  bill  provides  a  base  level  of  $3 
million  per  year  to  each  region  to  sup- 
port research  to  implement  approved 
plans,  except  that  the  Gulf  of  Mexico 
region  will  receive  $5  million  per  year. 
Not  more  than  10  percent  of  these 
funds  are  to  be  used  for  overhead  and 
administration. 

Regional  level  research  is  an  essen- 
tial complement  to  research  conducted 
at  the  national  level.  Regional  re- 
search can  address  issues  common  to  a 
specific  marine  ecosystem,  which  often 
includes  the  marine  waters  of  several 
States.  Regional  research  can  be 
better  tied  to  the  State  and  local  agen- 
cies which  can  respond  to  a  pollution 
or  related  problem.  And.  regional  re- 
search can  develop  the  badly  needed 
baseline  data  concerning  the  health  of 
the  marine  environment  which  is 
beyond  the  reach  of  Federal  agencies. 


While  witnesses  at  last  years  hear- 
ings identified  a  growing  consensus  on 
the  need  to  expand  marine  research, 
we  also  learned  that  Federal  support 
for  marine  research  has  declined  sub- 
stantially in  recent  years. 

The  National  Ocean  Pollution  Plan- 
ning Board,  which  is  a  Federal  agency, 
reports  that  Federal  funding  for 
marine  pollution  research  and  moni- 
toring by  the  full  range  of  Federal 
agencies  declined  from  $145.9  million 
in  1982  to  $111.6  million  in  1989. 

It  is  essential  that  we  provide  a  reli- 
able and  sustained  funding  base  for 
marine  research  and  generally  help  re- 
verse the  downward  trend  in  funding 
for  marine  research.  A  stable  funding 
base  would  encourage  long-range  plan- 
ning and  projects  and  would  provide  a 
solid  foundation  for  bringing  research 
institutions  into  the  research  planning 
process. 

In  response  to  this  funding  problem, 
I  am  also  introducing  today  legislation 
providing  for  a  marine  research  trust 
fund  to  be  supported  through  both 
direct  appropriations  and  the  excess 
funds  in  the  existing  trust  fund  estab- 
lished in  title  III  of  the  Outer  Conti- 
nental Shelf  Lands  Act  Amendments 
of  1978.  This  bill  is  based  on  a  bill  I  in- 
troduced in  the  last  Congress  (S. 
2602). 

The  existing  trust  fund  is  to  provide 
compensation  in  the  event  of  environ- 
mental damage  from  activities  on  off- 
shore lands.  The  fund  is  designed  to 
carry  a  minimum  of  $100  million  and  a 
maximum  of  $200  million.  Revenue  for 
the  fund  is  provided  by  an  existing  fee 
of  3  cents  per  barrel  on  oil  produced 
on  the  continental  shelf. 

At  this  time,  fees  and  earned  inter- 
est have  generated  a  balance  of  over 
$120  million.  The  fund  is  growing  at 
the  rate  of  about  $24  million  per 
year— $12  million  from  fees  and  about 
$12  million  from  interest.  No  claims 
have  been  registered  against  the  fund 
in  the  over  8  years  of  its  existence. 

The  Coast  Guard  plans  to  use  au- 
thority in  the  law  to  administratively 
remove  the  fee  on  the  grounds  that 
continued  collection  will  bring  the 
fund  over  the  maximum  level  in  the 
near  future. 

The  new  marine  research  trust  fxmd 
proposed  in  this  legislation  would  be 
funded  through  a  diversion  of  fees  and 
interest  above  the  $200  million  maxi- 
mum level  of  the  existing  fund  to  a 
new  marine  research  trust  fund.  For 
technical  reasons,  diversion  would  ac- 
tually start  at  $195  million. 

The  diversion  from  the  existing  fund 
would  begin  in  about  2.5  to  3  years  and 
would  provide  about  $25  to  $35  million 
a  year  for  marine  research.  Any  addi- 
tional funding  needed  in  the  near- 
term  or  on  an  ongoing  basis  to  meet 
the  authorization  in  title  I  of  the  bill 
could  be  provided  through  appropria- 
tions. 


This  approach  to  funding  of  marine 
research  has  two  key  advantages— it 
makes  use  of  an  existing  fee  and  it  ap- 
plies the  revenue  to  a  purpose  which  is 
clearly  related  to  the  fee. 

Passage  of  this  legislation  would 
have  several  indirect  effects.  It  would 
have  the  effect  of  removing  the  ad- 
ministrative discretion  to  suspend  the 
fee,  thereby  assuring  that  the  fee  will 
remain  in  place  if  needed  to  replenish 
the  fund.  And,  it  effectively  moves  the 
minimum  balance  in  the  existing  fund 
from  $100  million  to  about  $200  mil- 
lion, thereby  increasing  the  amount  on 
hand  in  the  event  of  a  claim. 

I  am  convinced  that  responding  to 
the  threats  to  the  marine  environment 
will  require  expanding  and  strengthen- 
ing our  marine  research  program.  And. 
I  am  convinced  that  a  trust  fund  will 
provide  the  stable  and  reliable  funding 
base  which  is  so  important  to  long 
range  research  of  complex  environ- 
ments. 

While  the  funding  mechanism  sug- 
gested in  this  legislation  has  advan- 
tages, some  of  my  colleagues  may  see 
disadvantages  to  this  approach  or  may 
have  suggestions  for  alternative  ap- 
proaches. 

Finally,  Mr.  President,  it  is  my  inten- 
tion to  introduce  in  the  near  future 
legislation  to  improve  programs  for 
the  protection  of  marine  and  coastal 
waters.  This  legislation  will  build  on 
the  marine  research  legislation  and 
will  include  amendments  to  the 
Marine  Protection  Research  and  Sanc- 
tuaries Act  and  the  marine  related 
provisions  of  the  Clean  Water  Act. 

In  conclusion.  Mr.  President,  there  Is 
growing  evidence  of  threats  to  the 
quality  of  the  marine  environment. 
While  we  have  made  some  progress  in 
developing  legislation  to  respond  to 
the  coastal  pollution  problem,  we  must 
continue  this  effort  by  both  expanding 
marine  research  and  improving  exist- 
ing programs  for  protection  of  the 
marine  environment. 

This  effort  is  essential  if  we  are  to 
keep  pace  with  the  growing  threats  to 
the  marine  environment  and  assure 
that  this  resource  is  protected  for 
future  generations. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bills  and  copies  of  a  sec- 
tion-by-section analysis  of  the  bill  be 
included  in  the  Record. 

There  being  no  objection,  the  bills 
and  material  were  ordered  to  be  print- 
ed in  the  Record,  as  follows: 
S.  587 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  mxE 

Section  1.  Title.— This  Act  may  be  cited 
as  the  "Marine  Research  Act  of  1989". 

AMEMDHENT  TO  THE  MAKINE  PROTECTION, 
RESEARCH,  AND  SANCTUARIES  ACT 

Sec.  2.  (a)  Table  op  Contents.— 
Sec.  501.  Findings. 


"Sec.  501.  Fi) 
that— 

"(a)    the    Na 

waters  are  a  res 

"(b)  marine  t 

estuaries,  are  ^ 

ecosystems; 

"(c)  marine 
commercial  fli 
value  of  over  : 
recreational  fi 
value  of  over  $1 
"(d)  marine  a 
tensive  recreat 
support  service; 
•(e)  mainten 
environmental 
marine  and  coa 
commercial  am 
support; 

"(f)  recent  st 

dence  of  growii 

tal    quality    a 

marine  and  coa 

"(g)  a  report 

of  Technology 

overall  health 

is  declining  or  I 

"(h)  studies  1 

tion  Agency  ai 

Atmospheric  A 

unexpectedly  I 

a  number  of  co 

"(i)  expande< 

monitoring  of 

needed  to  gain 

Ing  of  these  e< 

naturally,  and 

affecting  them 

"(j)  ongoing 

alter  regional ' 

in  ways  whicl 

and  abundanc< 

"(k)  there  is 

coastal   reseai 

comprehensivt 

terns  in  the  vi 

gions  of  the  Ni 

"(1)  tljere  is 

of  coordinatio 

coastal  resear 

level  and  prov 

research  and  r 

"(m)  signifi( 

and  coastal  r 

through  expaj 

at  the  regiona 

"(n)  there  is 

tained  Peden 

monitoring  to 

and  coastal  en 

"(o)  there  is 

periodic  repoi 

lions  and  trer 

ronmental  qu 

sponse  progra 


Marvh  15,  1989 


CONGRESSIONAL  RECORD— SENATE 


4375 


ng  of  marine 
dvantages— it 
[ee  and  it  ap- 
pose which  is 

ation  would 
cts.  It  would 
ving  the  ad- 
suspend  the 
t  the  fee  will 
to  replenish 
ily  moves  the 
existing  fund 
tut  $200  mil- 
te  amount  on 


i  is  my  inten- 
near  future 
rograms  for 
and  coastal 
vill  build  on 
Islation  and 
its  to  the 
ch  and  Sanc- 
irine  related 
ater  Act. 
ient,  there  is 
•eats  to  the 
environment. 


inimous  con- 
pies  of  a  sec- 
f  the  bUl  be 


t  may  be  cited 
of  1983". 


Sec.  502.  Purpose. 

Sec.  503.  Definitions. 

Sec.  504.  General  authority. 

Sec.  505.  Regional  research  plans. 

Sec.  506.  Research,  support,  and  equipment 

grants. 
Sec.  507.  Monitoring  and  regional  assess- 
ment. 
Sec.  508.  Regional  Marine  Research  Over- 
sight Board. 
Sec.  509.  Authorizations. 

(b)  AittNDMKirr.— The  Marine  Protection. 
Research,  and  Sanctuaries  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  title: 

"TITLE  V— REGIONAL  MARINE 
RESEARCH  PROGRAMS 
"niniiMGS 
"Sk.  501.  PiKDiHGS.— The  Congress  finds 
that— 

"(a)  the  Nation's  marine  and  coastal 
waters  are  a  resource  of  tremendous  value; 

"(b)  marine  and  coastal  waters,  including 
estuaries,  are  vital  and  productive  natural 
p'COiS  vstcifis  * 

"(c)  marine  and  coastal  waters  support 
commercial  fisheries  with  an  estimated 
value  of  over  $5,500,000,000  per  year,  and 
recreational  fisheries  with  an  estimated 
value  of  over  $7,500,000,000  per  year: 

"(d)  marine  and  coastal  waters  support  ex- 
tensive recreational  activities  and  related 
support  services; 

■(e)  maintenance  and  protection  of  the 
enviroimiental  quality  of  the  Nation's 
marine  and  coastal  waters  is  essential  to  the 
commercial  and  recreational  activities  they 
support; 

"(f)  recent  studies  and  reports  provide  evi- 
dence of  growing  threats  to  the  enviroimien- 
tal quality  and  ecological  integrity  of 
marine  and  coastal  waters; 

"(g)  a  report  by  the  Congressional  Office 
of  Technology  Assessment  found  that  the 
overall  health  of  marine  and  coastal  waters 
is  declining  or  threatened; 

"(h)  studies  by  the  Environmental  Protec- 
tion Agency  and  the  National  Oceanic  and 
Atmospheric  Administration  have  identified 
unexpectedly  high  levels  of  contaminants  in 
a  number  of  coastal  waters  and  sediments; 

"(1)  expanded  and  Improved  research  and 
monitoring  of  marine  and  coastal  waters  is 
needed  to  gain  a  more  complete  understand- 
ing of  these  ecosystems,  how  they  function 
naturally,  and  how  human  activities  may  be 
affecting  them; 

"(j)  ongoing  changes  In  world  climate  will 
alter  regional  weather  and  oceanic  processes 
In  ways  which  will  affect  the  distribution 
and  abundance  of  marine  organisms; 

"(k)  there  Is  a  need  to  develop  marine  and 
coastal  research  programs  which  take  a 
comprehensive  approach  to  marine  ecosys- 
tems In  the  various  coastal  and  marine  re- 
gions of  the  Nation; 

"(1)  there  is  a  need  to  Improve  the  extent 
of  coordination  among  various  marine  and 
coastal  research  activities  at  the  regional 
level  and  provide  for  long-range  plaiming  of 
research  and  related  projects; 

"(m)  significant  Improvements  In  marine 
and  coastal  research  can  be  accomplished 
through  expansion  and  support  of  research 
at  the  regional  level: 

"(n)  there  is  a  need  for  sufficient  and  sus- 
tained Federal  support  for  research  and 
monitoring  to  protect  the  Nation's  marine 
and  coastal  environment: 

"(o)  there  Is  a  need  for  comprehensive  and 
periodic  reports  to  the  Congress  on  condi- 
tions and  trends  In  marine  and  coastal  envi- 
ronmental quality,  research  needs,  and  re- 
sponse programs;  and 


"(p)  the  results  of  marine  and  coastal  re- 
search are  valuable  to  developing  and  Imple- 
menting marine  and  coastal  environmental 
protection  programs  at  the  Federal,  State, 
regional,  and  local  levels. 

"PURPOSE 

"Sec.  502.  The  purposes  of  this  title  are 
to— 

"(a)  establish  regional  marine  research 
programs  to  protect  the  Nation's  marine 
and  coastal  environment; 

"(b)  provide  sufficient  and  sustained  fund- 
ing for  these  regional  programs  to  develop 
comprehensive,  long-range  research  plans, 
and  coordinate  and  support  marine  and 
coastal  research  and  related  activities: 

"(c)  establish  within  the  Federal  Govern- 
ment the  capability  to  provide  effective 
oversight  of  regional  marine  research;  and 

"(d)  provide  for  periodic,  comprehensive 
reports  to  Congress  concerning  conditions, 
trends,  research  needs,  and  response  pro- 
grams in  the  Nation's  marine  environment. 

"DETINITIONS 

"Sec.  503.  For  purposes  of  this  title— 

"(a)  the  term  Board'  means  the  Regional 
Marine  Research  Oversight  Board  estab- 
lished pursuant  to  section  508  of  this  title; 

"(b)  the  term  'region'  means  a  Marine  Re- 
search Region  designated  In  section  504(f) 
of  this  title; 

"(c)  the  term  Federal  agency'  means  any 
department,  agency,  or  other  instrumentali- 
ty of  the  Federal  Government,  any  inde- 
pendent agency  or  establishment  of  the 
Federal  Government  including  any  Govern- 
ment corporation; 

"(d)  the  term  State'  means  a  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  and  the  Trust  Territory 
of  the  Pacific  Islands: 

"(e)  the  term  'marine  and  coastal  waters' 
means  all  waters  seaward  of  the  head  of 
tide.  Including  estuaries,  near-shore  coastal 
waters,  and  off-shore  waters; 

"(f)  the  term  'IcxaJ  government'  means 
any  city,  town,  borough,  county,  parish,  dis- 
trict, or  other  public  body  which  Is  a  politi- 
cal subdivision  of  a  State  and  which  is  cre- 
ated pursuant  to  State  law;  and 

"(g)  the  term  'nonprofit  organization' 
means  any  organization,  association,  or  In- 
stitution described  in  section  501(c)(3)  of 
the  Internal  Revenue  Code  of  1954  which  is 
exempt  from  taxation  pursuant  to  the  pro- 
visions of  section  501(a)  of  such  Code. 

"REGIONAL  MARINE  RESEARCH  PROGRAMS 

"Sec.  504.  (a)  General  Authority.— There 
is  authorized  to  be  established  within  each 
region,  as  defined  under  subsection  (f ),  a  re- 
gional marine  research  program. 

"(b)  Purposes.— Regional  marine  research 
programs  established  pursuant  to  this  sec- 
tion are  Intended  to— 

"(1)  set  overall  goals  for  an  Integrated, 
long-term  program  of  research  and  monitor- 
ing of  marine  and  coastal  environmental 
quality  In  the  region; 

"(2)  develop  comprehensive,  long-range 
plans  which  Identify  the  specific  needs  and 
priorities  of  research  and  monitoring  activi- 
ties and  projects; 

"(3)  assure  coordination  of  research 
among  State  agencies  and  other  organiza- 
tions Involved  in  marine  research  In  the 
region; 

"(4)  monitor  environmental  quality  condi- 
tions of  marine  and  coastal  waters  and 
assess  the  impacts  of  proposed  activities  In 
these  waters; 

"(5)  provide  a  forum  for  review  and  com- 
ment on  research  plans  from  affected  user 


and  Interest  groups,  such  as  commercial 
fishermen,  other  marine  Industries,  and  en- 
vironmental organizations; 

"(6)  provide  a  forum  for  coordinating  re- 
search among  research  Institutions,  with 
other  regions  and  with  neighboring  coun- 
tries; 

"(7)  make  public  reports  on  the  environ- 
mental quality  conditions  In  the  region; 

"(8)  analyze  and  Interpret  research  data 
and  information  at  the  request  of  the  rele- 
vant State  and  local  agencies  in  the  region 
for  their  application  In  environmental  pro- 
tection programs;  and 

"(9)  make  such  scientific  recommenda- 
tions to  local.  State,  and  Federal  agencies  on 
design  of  effective  programs  to  address  iden- 
tified problems  as  may  be  necessary. 

"(c)  Authorities.— Each  regional  marine 
research  program  shall  be  authorized  to — 

"(1)  support  basic  and  applied  research. 
Investigations,  monitoring,  and  assessment 
activities  through  its  member  organizations 
and  agencies  In  the  estuarine,  coastal,  and 
offshore  environments  of  the  region; 

"(2)  cooperate  with  Federal  agencies,  with 
States  and  with  local  government  entities. 
Interstate  and  regional  agencies,  other 
public  agencies  and  authorities,  nonprofit 
Institutions  and  organizations,  or  other  per- 
sons. In  the  preparation  and  support  of 
marine  research  in  the  region; 

"(3)  enter  Into  contracts,  cooperative 
agreements  or  grants  to  member  organiza- 
tions, and  to  other  State  and  local  govern- 
mental entities,  other  public  agencies  or  in- 
stitutions, and  nonprofit  institutions  and  or- 
ganizations for  purposes  of  carrying  out  the 
provisions  of  this  Act: 

"(4)  collect  and  make  available  through 
publications  and  other  appropriate  means, 
the  results  of.  and  other  information  per- 
taining to.  the  research  conducted  in  the 
region: 

"(5)  support  development  of  effective  and 
practical  methods  and  techniques  for  the 
detection  and  assessment  of  contamination 
In  the  marine  environment; 

•■(6)  hire  staff  and  equip  them  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
Act,  Including  the  ownership  and  operation 
of  research  vessels  and  construction  of  nec- 
essary vessel-related  support  structures: 

"(7)  call  conferences  on  regional  marine 
research  and  assessment  issues,  giving  op- 
portunity for  Interested  persons  to  be  heard 
and  present  papers  at  such  conferences; 

"(8)  support.  In  consultation  with  the  De- 
partment of  State,  joint  marine  research 
projects  with  foreign  nations: 

"(9)  utilize  facilities  and  personnel  of  ex- 
isting Federal  agencies,  including  scientific 
laboratories  and  research  facilities: 

"(10)  accept,  and  for  all  general  purposes 
of  this  Act.  utilize  funds  from  other  sources, 
including  but  not  limited  to  State  and  local 
funds,  university  funds,  and  donations; 

"(11)  accept  donations  of  equipment  if 
such  equipment  benefits  regional  marine  re- 
search programs,  with  appropriate  tax  de- 
ductions available;  and 

"(12)  acquire  secret  processes.  Inventions, 
patent  applications,  patents,  licenses,  and 
property  rights,  by  purchase,  license,  lease, 
or  donation. 

"(d)  Areas  of  Investigation.— In  carrying 
out  the  purposes  and  authorities  of  this  sec- 
tion, regional  research  programs  may  sup- 
port or  assist  research,  investigations,  stud- 
ies, surveys,  or  demonstrations  with  respect 
to,  but  not  limited  to— 

"(1)  baseline  assessment  of  marine  envi- 
ronmental    quality,     including     chemical. 
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physical,  and  biolodcal  Indlcaton  of  envi- 
ronmental quality: 

"(3)  basic  oceanographic  and  biological 
conditions  and  processes: 

"(3)  effects  or  potential  effects  of  con- 
taminants. Including  nutrients,  toxic  chemi- 
cals and  heavy  metals,  on  the  environment. 
Includinc  marine  and  aquatic  organisms: 

"(4)  effects  of  modification  of  habitats,  in- 
cluding coastal  wetlands,  seagrass  beds  and 
reefs,  on  the  environment,  including  marine 
organisms; 

"(5)  inventory  of  pollutant  sources  and 
pollutant  discharges  into  the  coastal  envi- 
ronment; 

"(6)  transport,  dispersion,  transformation, 
and  fate  and  effect  of  contaminants  in  the 
marine  environment; 

"(7)  marine  and  estuarlne  habitat  assess- 
ment, protection,  and  restoration: 

"(8)  methods  and  techniques  for  modeling 
environmental  quality  conditions  and 
trends: 

"(9)  methods  and  techniques  for  sampling 
of  water,  sediment,  marine  and  aquatic  or- 
ganisms, and  demonstration  of  such  meth- 
ods and  techniques; 

"(10)  the  effects  on  human  health  and  the 
environment  of  contaminants  or  combina- 
tions of  contaminants  at  various  levels, 
whether  natural  or  anthropogenic,  that  are 
found  in  the  environment: 

"(11)  assessment  of  potential  effects  of 
major  coastal  and  offshore  development 
projects  in  the  region: 

"(13)  assessment  and  monitoring  of  the  ef- 
fects of  climate  change  on  marine  resources 
in  the  region:  and 

"(13)  analysis  and  interpretation  of  re- 
search data  for  the  benefit  of  State  and 
local  environmental  protection  and  resource 
management  agencies  in  the  region. 

"(e)  Ckkatiom  op  Regional  Programs.— (1) 
The  Governors  of  a  majority  of  the  States 
in  a  region,  as  defined  in  subsection  (f),  may 
submit  for  approval  to  the  Regional  Marine 
Research  Oversight  Board  a  combined, 
interstate  proposal  for  a  regional  marine  re- 
search program. 

"(3)  Proposals  for  establishment  of  a  re- 
gional marine  research  program  shall— 

"(A)  identify  the  goals  and  objectives  of 
the  program: 

"(B)  identify  the  organizational  structure 
and  operating  procedures  of  the  program: 

"(C)  identify  the  research  organizations 
within  the  region  that  will  participate  in  the 
program,  including  State  agencies,  research 
laboratories  and  organizations  (including 
marine  research  laboratories  and  organiza- 
tions operated  within  the  region  by  Federal 
agencies  and  national  laboratories  with 
marine  research  programs),  academic  insti- 
tutions, national  laboratories  with  estab- 
lished oceanographic  programs,  and  others: 

"(D)  identify  the  research  capabilities  and 
experience  of  the  member  organizations  and 
how  such  capabilities  and  experience  will  be 
coordinated  and  maintained; 

"(E)  provide  for  a  Board  of  Directors, 
which  shall  include  at  all  times  not  less 
than  one  member  who  is  a  Director  of  a  Sea 
Grant  Program  of  a  State  in  the  region,  to 
oversee  the  administration  and  management 
of  the  regional  research  program: 

"(P)  provide  for  the  position  of  Executive 
Director  of  the  regional  research  program 
who  shall  administer  and  manage  the  pro- 
gram: 

"(G)  provide  for  professional  and  adminis- 
trative staff  support  as  needed  to  c^rry  out 
the  authorities,  goals  and  objectives  of  the 
regional  research  program: 

"(H)  to  the  fullest  extent  practicable, 
make  use  of  existing  administrative  and  re- 


lated resources  and  facilities,  including  the 
resources  and  facilities  of  the  Sea  Grant 
Program,  in  order  to  assure  the  most  cost- 
effective  management  and  implementation 
of  the  authorities  and  activities  of  the  re- 
search program:  and 

"(I)  provide  for  a  Research  Advisory 
Group,  to  include  representatives  from  af- 
fected user  and  interest  groups,  including 
the  (»mmercial  fishing  Industry,  other 
marine  industries,  and  environmental  orga- 
nizations, to  advise  the  Board  of  Directors 
in  the  conduct  of  authorized  activities. 

"(3)  Proposals  for  a  regional  marine  re- 
search program  shall  be  developed  by  a  Re- 
gional Marine  Research  Organizing  Com- 
mittee which  shall  consist  of  the  Director  of 
the  Sea  Grant  Program  in  each  State  in  the 
region.  The  Organizing  Committee  shall  co- 
ordinate and  consult  with  agencies,  institu- 
tions, and  organizations  which  are  expected 
to  participate  in  the  research  program  and 
with  interest  groups  expected  to  participate 
in  the  Research  Advisory  Group  in  the  de- 
velopment of  the  proposal. 

"(4)  Within  ninety  days  of  receipt  of  a 
proposal,  the  Board  shall  hold  a  public 
hearing  In  the  region  to  hear  comments  on 
the  proposal. 

"(5)  Within  one  hundred  and  eighty  days 
after  receipt  of  a  proposal,  the  Board  shall 
approve  or  disapprove  the  proposal  on  con- 
sideration of  the  following  criteria— 

"(A)  Inclusion  as  participating  members  of 
the  program  or  other  provision  or  mecha- 
nism for  full  coordination  and  cooperation 
with  appropriate  State  agencies,  marine  re- 
search organizations  or  institutions,  rele- 
vant national  laboratories,  and  universities 
with  marine  programs  in  the  region: 

"(B)  demonstrated  capability  in  sufficient 
disciplines  to  successfully  mount  a  multidis- 
clplinary  research  program: 

"(C)  sufficient  resources,  including  labora- 
tory, library,  computer,  and  support  facili- 
ties: 

"(D)  a  commitment  from  the  member  in- 
stitutions to  the  support  and  participate  in 
the  regional  marine  research  program:  and 

"(E)  establishment  of  an  Advisory  Group 
pursuant  to  paragraph  (2KI),  and  commit- 
ment to  adequate  procedures  for  effective 
consultation  with  such  group. 

"(6)  In  the  case  of  disapproval  of  a  propos- 
al, the  Board  shall  notify  the  Governors  of 
the  submitting  States  in  writing,  stating  in 
detail  the  revisions  or  modifications  neces- 
sary to  obtain  approval  of  the  proposal.  The 
Governors  of  the  interested  States  may,  not 
later  than  ninety  days  following  such  notifi- 
cation, submit  such  revisions  and  modifica- 
tions as  they  deem  appropriate.  The  Board 
shall  approve  or  disapprove  the  revised  pro- 
posal within  ninety  days  of  receipt. 

'(f)  MARiifc  Research  Regions.— For  pur- 
poses of  this  Act.  marine  research  regions 
are  defined  as  follows: 

"(1)  Gulf  of  Maine  region,  comprised  of 
the  marine  and  near-shore  coastal  waters 
off  the  States  of  Maine.  New  Hampshire, 
and  Massachusetts  (north  of  Cape  Cod): 

"(2)  greater  New  York  bight  region,  from 
south  of  Cape  Cod  to  Cape  May.  comprised 
of  the  marine  and  coastal  waters  off  the 
States  of  Massachusetts.  Rhode  Island,  Con- 
necticut. New  York,  and  New  Jersey; 

"(3)  mid-Atlantic  region,  from  Cape  May, 
New  Jersey,  to  Cape  Lookout,  comprised  of 
the  marine  and  coastal  waters  off  the  States 
of  New  Jersey,  Delaware.  Maryland.  Virgin- 
ia, and  North  Carolina; 

"(4)  South  Atlantic  bight  region,  from 
Cape  Lookout  to  the  Florida  Keys,  com- 
prised of  the  marine  and  coastal  waters  off 


the  States  of  North  Carolina,  South  Caroli- 
na. Georgia,  and  Florida  (Atlantic  coast): 

"(5)  tropical  region,  comprised  of  the 
marine  and  coastal  waters  off  Puerto  Rico 
and  the  United  States  Virgin  Islands  (and  to 
provide  for  broader  international  research 
coordination,  representatives  from  the  na- 
tions of  the  Caribbean  region  may  serve  as 
ex  officio  members  of  the  program  of  this 
region); 

"(6)  Gulf  of  Mexico  region,  comprised  of 
the  marine  and  coastal  waters  off  the  States 
of  Florida  (Gulf  coast).  Alabama.  Mississip- 
pi, Louisiana,  and  Texas: 

"(7)  California  region,  comprised  of  the 
marine  and  coastal  waters  off  the  State  of 
California  from  Point  Reyes  south: 

"(8)  North  Pacific  region,  from  Point 
Reyes  to  the  Canadian  border,  comprised  of 
the  marine  and  coastal  waters  off  the  States 
of  California,  Oregon,  and  Washington; 

"(9)  Gulf  of  Alaska,  Bering  and  Arctic 
Seas  region,  comprised  of  the  marine  and 
near-shore  coastal  waters  off  the  State  of 
Alaska;  and 

"(10)  Insular  Pacific  region,  comprised  of 
the  marine  and  coastal  waters  off  the  State 
of  Hawaii,  Guam.  American  Samoa,  and  the 
Northern  Mariana  Islands. 

"RXGIOMAI.  RESEARCH  PLANS 

"Sec.  505.  (a)  Recionai.  Research  Plans.— 
(1)  Elach  regional  marine  research  program, 
approved  under  section  404  shall  develop  a 
three-year  marine  research  aoid  assessment 
plan  for  the  region. 

"(3)  In  development  of  research  plans,  the 
Board  of  Directors  of  the  regional  research 
program  shall  review  and  consider  findings 
and  recommendations  of  the  national  plan 
developed  pursuant  to  the  National  Ocean 
Pollution  Planning  Act  of  1978. 

"(b)  Contents  or  Plan.— Such  marine  re- 
search plan  shall  include— 

"(1)  an  overview  of  the  environmental 
quality  conditions  in  the  near-shore  coastal 
and  marine  waters  of  the  region  and  expect- 
ed trends  in  these  conditions; 

"(2)  a  description  of  the  research  and  as- 
sessment needs,  goals,  and  priorities  in  the 
region  over  the  upcoming  ten-year  period 
with  emphasis  on  the  upcoming  three-to- 
five  year  period; 

"(3)  a  comprehensive  inventory  and  de- 
scription of  all  federally  funded  marine  re- 
search and  assessment  activities  expected  to 
be  conducted  In  the  region  during  the  three- 
year  term  of  the  research  plan,  including, 
but  not  limited  to,  projects  funded  under— 

"(A)  this  Act: 

"(B)  the  National  Sea  Grant  Program; 

"(C)  section  320  of  the  Federal  Water  Pol- 
lution Control  Act  as  amended: 

"(D)  the  Fish  and  Wildlife  Act  of  1956; 
and 

"(E)  the  Magnuson  Fishery  Conservation 
and  Management  Act  of  1976: 

"(4)  an  inventory  and  description  of  other 
research  and  assessment  projects  expected 
to  be  funded  by  public  and  private  research 
organizations  In  the  region; 

"(5)  a  general  description  of  research  and 
assessment  projects.  Including  monitoring 
and  assessment  activities  pursuant  to  sec- 
tion 507(aKl).  to  t>e  given  priority  for  fund- 
ing under  section  506  of  this  Act  in  the 
three-year  period  covered  by  the  plan,  in- 
cluding the  objectives  of  such  projects  and 
the  approximate  schedule,  funding  level, 
and  products  of  such  projects: 

"(6)  to  the  extent  practicable,  review  of 
research  and  assessment  projects  which  are 
addressing  issues  common  to  neighboring 
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regions  and  discussion  of  coordination  of 
these  projects;  and 

"(7)  an  inventory  of  supplies  and  equip- 
ment used  commonly  for  research  projects 
in  the  region. 

"(c)  Plan  Review  and  Approval.— ( 1 )  The 
research  plan  shall  be  submitted  by  the 
Board  of  EHrectors  of  the  regional  program 
to  the  Regional  Marine  Research  Oversight 
Board  for  review  and  approval. 

"(2)  The  Research  Advisory  Group  estab- 
lished pursuant  to  section  504(e)(2)(I)  shall 
have  an  opportunity  to  review  and  comment 
on  the  research  plan. 

"(3)  In  review  of  research  plans,  the  Board 
shall  consider  the  degree  to  which  the  plan 
addresses  the  elements  identified  in  subsec- 
tion (b)  of  this  section,  any  comments  of  the 
Research  Advisory  Group,  and  the  past  per- 
formance of  the  regional  program  in  imple- 
mentation of  previous  plans. 

'•(4)  The  Board  shall  approve  or  disap- 
prove the  research  plan  within  one  hundred 
and  twenty  days  of  receipt. 

"(5)  In  the  case  of  disapproval  of  a  re- 
search plan,  the  Board  shall  notify  the 
Board  of  Directors  in  writing,  stating  in 
detail  the  revisions  or  modifications  neces- 
sary to  obtain  approval  of  the  plan.  The 
Board  of  Directors  shall,  not  later  than 
ninety  days  after  such  notification,  submit 
such  revisions  and  modifications  as  they 
deem  appropriate.  The  Board  shall  approve 
or  disapprove  the  revised  plan  within  ninety 
days  of  receipt. 

"(d)  Plan  Revision.— The  research  plan 
Shan  be  revised  and  updated  to  reflect 
changing  conditions  every  three  years  and 
resubmitted  to  the  Board  for  review  and  ap- 
proval under  this  section. 

"RESEARCa,  SUPPORT,  AND  EQUIPMENT  GRANTS 

"Sec.  50«.  (a)  Support  Grants.— <1)  A  re- 
gional marine  research  program  for  which  a 
proposal  has  been  approved  pursuant  to  sec- 
tion 504,  may  submit  to  the  Board  an  appli- 
cation for  a  support  grant  on  an  annual 
basis. 

"(2)  The  application  may  provide  for 
funding  of  basic  functions  of  the  program 
including— 

"(A)  cost  of  faculties,  offices,  and  related 
equipment; 

"(B)  salaries  and  expenses  of  staff  and 
other  personnel  services; 

"(C)  reasonable  maintenance  costs  of 
equipment,  including  vessels,  as  determined 
by  the  Board;  and 

"(D)  other  overhead  costs  including  costs 
of  publications,  development  of  research 
plans,  and  conduct  of  scientific  and  related 
meetings  and  seminars. 

"(3)  The  application  shall  be  for  a  period 
of  a  fiscal  year  and  shall  be  In  such  form  as 
may  be  required  by  the  Board. 

"(4)  The  Board  shall  approve  or  disap- 
prove an  application  pursuant  to  this  sub- 
section within  ninety  days  of  receipt. 

"(b)  Research  Grants.— <1)  A  regional 
marine  research  program  for  which  a  re- 
search plan  has  been  approved  pursuant  to 
section  505  may  submit  to  the  Board  an  ap- 
plication for  funding  of  research  and  assess- 
ment projects,  in  an  amount  to  be  specified 
by  the  Board  and  consistant  with  this  Act, 
to  support  Implementation  of  the  approved 
research  plan  on  an  annual  basis. 

"(2)  Organizations  and  agencies  Identified 
pursuant  to  section  504(e)(2)(C)  may  submit 
to  the  Board  of  Directors  of  the  regional 
marine  research  program  proposals  for  spe- 
cific research  and  assessment  projects. 

"(3)  Proposals  submitted  pursuant  to 
paragraph  (2)  shall  include— 


"(A)  Identification  of  the  responsible  orga- 
nization and  principal  investlgator(s); 

"(B)  a  budget  statement  and  description 
of  equipment  needs; 

"(C)  a  schedule  of  milestones,  interim 
products,  and  final  products; 

"(D)  a  description  of  the  final  products  of 
the  research  or  assessment  project; 

"(E)  a  description  of  the  relationship  of 
the  proposed  project  to  the  goals,  objec- 
tives, and  priorities  of  the  research  plan  for 
the  region  and  the  relationship  to  other 
projects  to  be  conducted  in  the  region;  and 
"(F)  any  other  Information  as  may  be  re- 
quired by  the  Board  of  Directors  of  the  re- 
gional research  program  or  the  Regional 
Marine  Research  Oversight  Board. 

"(4)  Proposals  submitted  pursuant  to 
paragraph  (2)  shall  be  provided  to  the  Re- 
gional Marine  Research  Oversight  Board 
which  shall  provide  for  the  peer  review  of 
each  research  or  assessment  project.  Such 
peer  review  shall  be  conducted  promptly 
and  shall  Include  review  of  each  project  by 
not  less  than  two  research  scientists  from  a 
region  other  than  the  region  in  which  the 
project  is  proposed.  Findings  of  the  peer 
review  shaU  be  provided  to  the  Board  of  Di- 
rectors of  the  regional  research  program 
submitting  the  proposal. 

"(5)  In  selection  of  proposed  projects  for 
Inclusion  In  the  application  for  funding 
under  this  subsection,  the  Board  of  Direc- 
tors shall  consider— 

"(A)  the  views  and  comments  of  the  orga- 
nizations and  agencies  Identified  pursuant 
to  section  504(e)(2KC); 

"(B)  the  views  and  comments  of  the  Re- 
search Advisory  Group  established  pursuant 
to  section  504(e)(2)(I); 

"(C)  the  findings  of  the  peer  review  proc- 
ess provided  for  in  paragraph  (4);  and 

"(D)  the  extent  to  which  the  proposed 
project  Is  consistent  with  the  goals,  objec- 
tives, and  priorities  identified  in  the  re- 
search plan. 

"(6)  Projects  designed  to  extend  beyond  a 
one-year  period  shall  include  a  full  descrip- 
tion of  the  entire  project  pursuant  to  para- 
graph (3)  at  the  time  of  submittal  and  shall 
be  reviewed  pursuant  to  paragraph  (4)  sub- 
sequent to  initial  submittal  only. 

"(7)  The  Regional  Marine  Research  Over- 
sight Board  shall  review  grant  applications 
submitted  pursuant  to  this  section  and  shall 
approve  or  disapprove  the  application 
within  ninety  days  of  receipt. 

"(c)  EQUIPMENT  Support.— (1)  The  Board 
of  Directors  of  any  research  program  with 
an  approved  research  plan  pursuant  to  sec- 
tion 505  of  this  Act  may  submit  to  the 
Board  an  application  to  purchase  equipment 
necessary  for  the  research  provided  for  in 
the  approved  research  plan  and  funded 
under  subsection  (b). 

"(2)  Equipment  eligible  for  support  under 
this  section  Includes,  but  Is  not  limited  to— 
"(A)  monitoring  £ind  sampling  equipment; 
"(B)  computer  hardware  or  software; 
"(C)  scientific  measurement  and  analytic 
equipment;  and 

"(D)  necessary  vessels  and  related  support 
craft. 

"(3)  In  review  and  approval  of  applica- 
tions under  subsection  (2).  the  Board  shall 
establish  that  there  is— 

"(A)  a  clearly  demonstrated  need  for  the 
equipment  in  the  region  to  support  identi- 
fied research  projects;  and 

"(B)  adequate  provision  for  maintenance 
and  full  utUization  of  the  equipment,  in- 
cluding loaning  of  equipment  to  organiza- 
tions participating  in  another  marine  re- 
search center. 
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"(4)  In  review  and  approval  of  applica- 
tions under  paragraph  (2)(D),  the  Board 
shall  consult  with  the  Federal  Fleet  Coordi- 
nating Council  and  the  University  Oceano- 
graphic  Laboratory  System  (UNOUS)  to  de- 
termine the  need  for  vessels  or  support 
craft. 

"(5)  The  Board  of  Directors  of  each  pro- 
gram shall  hold  title  to  equipment  pur- 
chased pursuant  to  this  section,  shall  report 
annually  to  the  Board  on  the  status  and  dis- 
position of  any  equipment  funded  under 
this  subsection,  and  shall  give  notice  of 
ninety  days  prior  to  any  sale  or  other  dispo- 
sition of  such  equipment. 

"(d)  Reporting.— Any  regional  marine  re- 
search program  that  receives  a  grant  under 
subsection  (b)  of  this  section  shall  report  to 
the  Board  not  later  than  eighteen  months 
after  award  of  the  grant  on  activities  pursu- 
ant to  this  subsection.  Such  report  shall  in- 
clude narrative  summaries  and  technical 
data  in  such  form  as  the  Board  may  require. 

"(e)  Management.— For  administrative 
purposes,  grant  funds  pursuant  to  this  sec- 
tion shall  be  managed  by  the  National  Oce- 
anic and  Atmospheric  Administration. 

"monitoring  and  regional  assessment 
"Sec.  507.  (a)  Monitoring  and  Assess- 
ment.—Each  regional  marine  research  pro- 
gram established  in  accordance  with  section 
504  and  receiving  funds  pursuant  to  sections 
506  and  509  of  this  Act  shall— 

"(1)  consistent  with  the  research  plan  de- 
veloped under  section  505,  support  baseline 
monitoring  of  fundamental  nmrine  environ- 
mental conditions  in  the  region,  in  accord- 
ance with  criteria,  measurement  standards, 
and  quality  assurance  techniques  required 
by  the  Board;  and 

"(2)  prepare  periodic  reports  providing  an 
assessment  of  the  status  of  marine  environ- 
mental quality  and  resources  in  the  region. 
"(b)  Regional  Marine  Assessment 
Report.— (1)  The  regional  marine  assess- 
ment report  mandated  under  this  section 
shall— 

"(A)  provide  an  overview  of  environmental 
quality  in  the  region  using  such  information 
as  is  obtained  pursuant  to  paragraph  (1)  of 
subsection  (a)  and  such  other  Information 
as  is  available; 

"(B)  describe  trends  in  natural  resource 
and  environmental  qusJity  conditions; 

"(C)  summarize  the  findings  and  conclu- 
sions of  projects  of  the  research  program 
and  identify  Issues  and  research  needs;  and 
"(D)  provide  recommendations  for  im- 
provements in  the  design  or  Implementation 
of  Federal,  State,  or  local  programs  for  the 
protection  of  environmental  quality  in  the 
region. 

"(2)  A  draft  of  the  regional  marine  assess- 
ment report  shall  be  reviewed  by  the  Re- 
search Advisory  Group  for  their  comments 
and  input  before  final  submission  to  the 
Board. 

"(3)  The  regional  marine  assessment 
report  shaU  be  drafted  in  nontechnical  style 
and  shall  be  made  available  to  the  public,  as 
well  as  to  local.  State,  and  Federal  regula- 
tory and  management  agencies.  The  region- 
al marine  assessment  report  shall  be  submit- 
ted to  the  Governors  of  each  SUte  in  the 
region. 

"(4)  Reports  under  this  subsection  shall 
be  submitted  to  the  Board  on  a  schedule  to 
be  determined  by  the  Board.  To  the  extent 
practicable,  the  Board  shall  provide  for  re- 
ports beginning  three  years  after  the  date 
of  establishment  of  each  regional  program 
and  every  three  years  thereafter. 
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"mBGIOHAL  MAJlIlfl  RKSKAKCR  OVBtSIGRT  BOAU) 
"SK.  50£.  (a)  ESTABUSKMENT  OP  RaCIONAL 

BCAKin  RssxAKCH  OvrasiGHT  Board.— <1) 
There  U  authorized  to  be  established  a  Re- 
Kional  Marine  Research  Oversight  Board  to 
oversee  and  coordinate  the  activities  of  the 
rectonal  marine  research  programs  author- 
ized under  section  504  of  this  Act. 

"(2)  The  members  of  the  Board  shall  be 
representatives  of  the  following  Federal 
agencies  and  institutions  designated  by  the 
senior  administrative  official  of  each  agency 
or  institution— 

"(A)  the  National  Oceanic  and  Atmos- 
pheric Administration, 

"(B)  the  Environmental  Protection 
Agency. 

"(C)  the  National  Science  Foundation, 

"(D)  the  United  SUtes  Fish  and  WUdllfe 
Service. 

"(E)  the  Minerals  Management  Service. 

"(F)  the  United  SUtes  Army  Corps  of  En- 
gineers, 

"(G)  the  Department  of  Energy. 

"(H)  the  United  SUtes  Navy, 

"(I)  the  United  SUtes  Oeologlcal  Survey, 
and 

"(J)  the  National  Academy  of  Science. 

"(3)  The  represenUtive  of  the  National 
Oceanic  and  Atmospheric  Administration 
shall  serve  as  Chair  of  the  Board. 

"(4)  The  Board  shall  organize  its  Internal 
structure  and  functions  as  it  deems  neces- 
sary to  best  fulfill  its  responsibilities. 

"(b)  PuHcnoNS  Ain>  AnrHORiTiES.— <1)  The 
Board  shall  be  responsible  for  the  follow- 
ing— 

"(A)  review  and  approval  of  proposals  for 
regional  marine  research  programs,  includ- 
ing conducting  a  public  hearing  in  the 
region,  in  accordance  with  the  provisions  of 
section  504: 

"(B)  review  and  approval  of  the  three-year 
research  plans  submitted  by  regional  marine 
research  programs.  In  accordance  with  sec- 
tion 505:  and 

"(C)  approval  of  grant  applications  from 
the  regional  marine  research  programs,  in 
accordance  with  section  506. 

"(2)  The  Board  is  authorized  to— 

"(A)  hire  professional  and  support  staff  to 
carry  out  the  provisions  of  this  section: 

"(B)  hire  an  Executive  Director  at  the 
Senior  Executive  Service  (SES)  level; 

"(C)  expend  funds  authorized  under  sub- 
section (d)  as  required  to  carry  out  the  pro- 
visions of  this  section:  and 

"(D)  make  grants  to  the  regional  marine 
research  programs,  pursuant  to  sections  506 
and  50S  of  this  Act. 

"(c)  RxroBT  TO  Congress.— (1)  The  Board 
shaU  make  periodic  reports  to  Congress  on 
the  health  of  the  Nation's  marine  and  coast- 
al waters,  and  on  the  research  and  assess- 
ment activities  and  accomplishments  of  the 
regional  marine  research  programs. 

"(2)  Reports  under  this  subsection  shall 
be  made  within  three  years  of  the  date  of 
enactment  and  every  three  years  thereafter. 

"(d)  PuKDiHC- The  activities  of  the  Board 
shall  be  supported  with  funds  available 
under  section  S09<b)  of  this  Act. 

' '  AirrHORIZATIOHS 

"Sbc.  509.  (aKl)  For  the  purpose  of  carry- 
ing out  the  activities  authorized  by  sections 
504,  SOS.  506.  507.  and  508  of  this  Act  there 
are  authorized  to  be  appropriated  from  gen- 
eral revenues  or  the  Marine  Research  Trust 
Fund  (pursuant  to  chapter  98,  subchapter 
A.  section  9511.  United  SUtes  Code) 
^3,000,000  per  year. 

"(2)  Such  funds  shall  be  allocated  as  fol- 
lows— 


"(A)  for  the  costs  of  the  Regional  Marine 
Research  Oversight  Board  esUblished  pur- 
suant to  section  508  of  this  Act,  except  that 
not  more  than  $1,000,000  shall  be  available 
for  such  purposes  for  any  fiscal  year: 

"(B)  for  grante  to  regional  marine  re- 
search programs  pursuant  to  section  506(a) 
of  this  Act,  but  only  if  such  research  pro- 
gram has  submitted  a  proposal  which  has 
been  approved  pursuant  to  section  504  of 
this  Act  and  each  grant  under  this  para- 
graph is  not  in  excess  of  $500,000  per  fiscal 
year, 

"(C)  for  grants  to  supiiort  implemenUtlon 
of  the  regional  research  plan  developed  pur- 
suant to  section  505  of  this  Act,  including 
research  projects  pursuant  to  section  506(b) 
and  regional  monitoring  and  assessment  ac- 
tivities pursuant  to  section  507.  but  only  if  a 
research  plan  has  been  approved  pursuant 
to  section  505(c)  and  the  aggregate  amounts 
of  grants  under  paragraphs  (B)  and  (C)  of 
this  subsection  to  any  such  program  for  any 
fiscal  year  do  not  exceed  $3,000,000.  or 
$1,500,000  in  the  case  of  the  Tropical  region 
defined  by  section  504(f)(5).  or  $5,000,000  in 
the  case  of  the  Gulf  of  Mexico  region  de- 
fined by  section  504(fK6):  and 

"(D)  for  grants  for  the  purchase  of  equip- 
ment under  section  506(c)  of  this  Act.  to  the 
extent  of  amounts  in  the  Marine  Research 
Fund  which  are  not  appropriated  pursuant 
to  paragraphs  (A).  (B).  or  (C). 

"(b)  In  the  event  that  funds  available  In 
the  Marine  Research  Trust  Fund  are  not 
stifficient  to  make  grants  in  the  full 
amounts  provided  for  in  this  section,  the 
Regional  Marine  Research  Oversight  Board 
shall  give  priority  to  grants  pursuant  to 
paragraph  (A)  of  subsection  (a)(2):  shall 
give  second  priority  to  grants  pursuant  to 
paragraph  (B)  of  subsection  (a)(2):  and  shall 
make  grants  pursuant  to  paragraph  (C)  of 
subsection  (a)(2)  available  on  a  prorated 
basis." 

S.  588 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  REGIONAL  MARINE  RESEARCH  TRUST 
FUND. 

(a)  C^RKATioN  OF  Trust  Fuhd.— There  is  es- 
Ublished in  the  Treasury  of  the  United 
SUtes  a  trust  fund  to  be  known  as  the  "Re- 
gional Marine  Research  Trust  Fund",  con- 
sisting of  such  amounts  as  may  be  trans- 
ferred to  such  Trust  Fund  as  provided  in 
this  section  or  credited  to  the  Trust  Fund 
under  subsection  (f ). 

(b)  Transfers  to  Trust  Fund.— The  Sec- 
retary of  the  Treasury  shall  transfer 
monthly  into  the  Regional  Marine  Research 
Trust  Fund  any  unobligated  balance  of  the 
offshore  Oil  Pollution  Compensation  Fund 
in  excess  of  $195,000,000. 

(c)  Appropriation  of  Additional  Sums.— 
There  are  hereby  authorized  to  be  appropri- 
ated to  the  Regional  Marine  Research  Trust 
F^ind  such  additional  sums  as  may  be  appro- 
priate to  make  the  expenditures  referred  to 
in  subsection  (d). 

(d)  Expenditures.— Amounts  in  the  Re- 
gional Marine  Research  Trust  Fund  shall  be 
available,  as  provided  in  appropriation  acts, 
to  the  Regional  Marine  Research  Oversight 
Board  for  the  purposes  of  making  expendi- 
tures to  carry  out  sections  504.  505.  506.  507. 
and  508  of  the  Marine  Research  Act  of  1988. 
but  not  in  excess  of  $33,000,000  for  any 
fiscal  year. 

(e)  Report.— It  shall  be  the  duty  of  the 
Secretary  of  the  Treasury  to  hold  the  Re- 
gional Marine  Research  Trust  Fund  and  to 


report  to  the  Congress  each  year  on  the  fi- 
nancial condition  and  the  results  of  the  op- 
erations of  the  Trust  Fund  during  the  pre- 
ceding fiscal  year  and  on  the  expected  con- 
dition and  operations  of  the  Trust  Fund 
during  the  next  5  fiscal  years. 

(f )  iNVKSTioarr.- 

( 1 )  In  general.- It  shall  be  the  duty  of  the 
Secretary  of  the  Treasury  to  invest  such 
portion  of  the  Regional  Marine  Research 
Trust  Fund  as  is  not,  in  the  Judgment  of  the 
Secretary,  required  to  meet  current  with- 
drawals. Such  investments  may  be  made 
only  in  Interest-bearing  obligations  of  the 
United  SUtes.  For  such  purpose,  such  obli- 
gations may  be  acquired— 

(A)  on  original  issue  at  the  issue  price,  or 

(B)  by  purchase  of  outstanding  obligations 
at  the  market  price. 

(2)  Sale  of  obugations.— Any  obligation 
acquired  by  the  Trust  Fund  may  be  sold  by 
the  Secretary  of  the  Treasury  at  the  market 
price. 

(3)  Interest  on  certain  proceeds.— The 
interest  on,  and  the  proceeds  from  the  sale 
or  redemption  of,  any  obligations  held  in 
the  Trust  Fund  shall  be  credited  to  and 
form  a  part  of  the  Tnist  Fund. 

(g)  CoNTORMiNG  Amendments  to  Outer 
Continental  Shelf  Lands  Act  Amendments 
OF  1978.— 

(1)  Section  302(c)  of  the  Outer  Continen- 
tal Shelf  Lands  Act  Amendments  of  1978  (43 
U.S.C.  1812(c))  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (2), 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  and  inserting  in  lieu  there- 
of ",  and",  and 

(C)  by  inserting  after  paragraph  (3)  the 
following  new  paragraph: 

"(4)  transfers  to  the  Regional  Marine  Re- 
search Trust  Fund.". 

(2)  Section  302(d)(2)  of  the  Outer  Conti- 
nental Shelf  Lands  Act  Amendments  of 
1978  (43  U.S.C.  1812(d)(2))  is  amended  by 
striking  out  "not  less  than  $100,000,000  and 
not  more  than". 

(h)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

Marine  Research  Legislation 

Marine  research  legislation  would  add  a 
new  Title  V  to  the  Marine  Protection.  Re- 
search and  Sanctuaries  Act.  The  proposed 
amendment  includes  the  following  provi- 
sions. 

Section  501.— Outlines  the  findings  of  the 
Congress  concerning  the  value  of  marine 
waters,  the  extent  of  environmental  prob- 
lems, and  the  need  for  improving  and 
strengthening  marine  research  to  provide  a 
scientific  basis  for  responding  to  marine  pol- 
lution problems. 

Section  502.- Identifies  the  purposes  of 
the  bill,  including  esUblishment  of  marine 
research  programs  on  a  regional  basis:  pro- 
vides for  long  range  research  plans  In  these 
regions,  and  provides  for  reports  on  the  con- 
ditions and  environmental  health  of  the  re- 
gions and  marine  waters  generally. 

Section  503.— Provides  definitions  of  key 
terms. 

Section  504.— Provides  authority  for  esUb- 
lishment of  regional  marine  research  pro- 
grams and  outlines  the  purposes,  authori- 
ties, and  areas  of  investigation  of  the  pro- 
grams. 

This  section  also  provides  a  process  for  or- 
ganizing regional  programs,  including  in- 
volvement of  the  full  range  of  existing 
marine  research  institutions  in  a  region,  ap- 
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proval of  Governors,  and  approval  by  a  Fed- 
eral oversight  board. 

This  section  also  identifies  ten  marine  re- 
search regions  and  indicates  the  boundaries 
of  the  regions. 

Section  505.— Provides  for  regional  re- 
search plans,  including  contents  of  plans, 
coordination  with  related  activities,  involve- 
ment of  interested  parties,  and  review  by 
the  Federal  oversight  board. 

Section  606.— Provides  for  grants  to  sup- 
port operation  of  the  research  programs 
and  implementation  of  the  research  plan, 
including  national  level  peer  review  of 
project  proposals,  and  purchase  of  essential 
equipment. 

Section  607.— Provides  for  monitoring  and 
assessment  activities  and  for  pubUc  reports 
on  trends  and  conditions  in  marine  waters 
of  each  region  on  a  three  year  basis. 

Section  508.— Provides  for  an  oversight 
board  made  up  of  Federal  agencies  and 
chaired  by  NOAA  and  for  a  report  to  Con- 
gress on  the  health  of  the  nation's  coastal 
waters. 

Section  509.— Provides  for  a  total  authori- 
zation of  $33  million.  Of  this  amount,  each 
of  ten  regions  is  eligible  for  a  base  grant  of 
$3  million,  except  for  the  Tropical  region 
which  is  eligible  for  $1.5  mUlion,  and  the 
Gulf  of  Mexico  region  which  is  eligible  for 
$5  million  (30.5).  Additional  funds  are  for 
operation  of  the  national  board  ($1  million) 
and  equipment  purchase  ($1.5). 
•  Mr.  LAUTENBERG.  Mr.  President. 
I  rise  to  join  Senator  Mitchell  and 
Senator  Chafee  in  introducing  the 
Marine  Research  Act  of  1989.  This  im- 
portant bill  is  designed  to  expand  and 
strengthen  research  of  our  marine  and 
coastal  waters. 

It's  all  too  clear  that  our  marine  and 
coastal  waters  are  in  trouble.  The 
events  of  the  past  few  years  have 
made  clear  that  these  waters  are  over- 
burdened and  fatigued.  We  see  it  in 
hundreds  of  dolphins  dying  mysteri- 
ously and  harbor  seals  in  the  Gulf  of 
Maine  with  the  highest  pesticide  levels 
of  any  U.S.  mammal  on  land  or  in 
water.  We  see  it  in  sea  turtles  and  sea- 
birds  who  have  died  from  entangle- 
ment with  or  eating  plastic  debris  in 
the  ocean.  We  see  it  in  diseased  fish, 
fish  which  are  too  toxic  to  eat,  massive 
fish  kills  and  closed  shellfish  beds. 
And  we  see  it  in  garbage  and  medical 
waste  invading  our  shores,  closing  our 
beaches,  ruining  vacations,  injuring 
our  tourist  economy  and  threatening 
our  health. 

The  Office  of  Technology  Assess- 
ment, in  a  1987  report,  concluded  that 
the  overall  health  of  our  coastal 
waters  is  "declining  or  threatened." 
And  OTA  determined  that  contamina- 
tion of  the  marine  environment  has  a 
wide  range  of  effects  on  birds  and 
mammals,  finf ish  and  shellfish,  aquat- 
ic vegetation  and  benthic  organiza- 
tions. 

One,  but  by  no  means  the  only  im- 
portant step  we  need  to  take  to  ad- 
dress these  problems  is  to  expand  and 
strengthen  our  marine  research  pro- 
grams. The  OTA  report  concluded 
that  marine  monitoring  and  research 
is  inadequate  and  funding  is  declining. 
Reversing  the  trend  of  deteriorating 


marine  quality  will  require  a  much 
better  understanding  of  marine  proc- 
esses and  the  effects  of  pollutants  on 
the  marine  environment. 

The  Marine  Research  Act  is  de- 
signed to  address  these  shortcomings 
by  strengthening  marine  research  and 
monitoring.  The  bill  authorizes  the  es- 
tablishment of  10  multistate  regional 
marine  research  programs.  Existing 
marine  research  agencies  in  the  region 
will  focus  on  marine  research  and 
monitoring  issues  common  to  the 
region.  Each  regional  program  will 
prepare  long-term  regional  research 
plans  to  focus  limited  funding  on  the 
most  critical  regional  problems.  And 
each  region  will  provide  the  public 
with  periodic  reports  on  the  status  of 
regional  marine  environmental  qual- 
ity. 

Mr.  President,  as  chairman  of  the 
Subcommittee  on  Superfund,  Ocean 
and  Water  Protection,  which  has  juris- 
diction over  this  legislation,  I  plan  to 
move  quickly  to  address  marine  envi- 
ronmental problems.  The  Marine  Re- 
search Act  is  one  important  compo- 
nent of  this  effort.  I  urge  my  col- 
leagues to  support  this  legislation.* 
•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  as  an  original  cosponsor  of  the 
Marine  Research  Act  of  1989.  This  is 
certainly  a  timely  piece  of  legislation. 
The  health  of  our  coastal  waters  is 
in  jeopardy.  Our  oceans  are  being  used 
as  a  dumping  grounds  for  everything 
from  garbage  to  plastics  to  sludge. 

Last  year  we  passed  legislation 
which  will  ban  all  ocean  dumping  of 
sludge  after  December  31,  1991  and 
which  significantly  increases  the  pen- 
alties for  those  who  dump  garbage  and 
medical  waste  into  the  ocean.  This  was 
merely  the  first  step  in  cleaning  up 
our  oceans.  We  must  do  more. 

Ocean  pollution  caused  the  shut- 
down of  numerous  beaches  on  Long 
Island  this  past  summer.  A  large  quan- 
tity of  the  waste  that  washed  ashore 
was  identified  as  hospital  waste  and 
included  blood  vials,  surgical  tubing, 
and  discarded  syringes  with  needles  at- 
tached. Can  we  allow  our  children  to 
swim  in  waters  that  contain  this  kind 
of  pollution? 

I  believe  that  we  can  take  a  signifi- 
cant step  toward  protecting  the 
marine  environment  by  expanding  and 
strengthening  our  Marine  and  Estu- 
aries Research  Program.  The  Marine 
Research  Act  is  intended  to  fulfill 
these  very  objectives. 

This  legislation  establishes  10  re- 
gions which  would  be  responsible  for 
coordinating  and  supporting  the  ef- 
forts of  organizations  and  agencies  in 
the  region  including  State  agencies, 
universities,  and  other  laboratories. 
The  bill  also  provides  for  3-year  re- 
gional research  plans  and  grant  assist- 
ance to  carry  out  research  and  related 
activities.  A  Federal  coordinating 
board  is  also  created.  The  region  that 
would   serve   the   New   York   area   is 


called  the  "Greater  New  York  Bight 
Region." 

These  research  centers  will  provide 
information  as  to  the  source  and  types 
of  pollutants  that  are  fouling  up  the 
marine  environment.  It  is  essential  to 
know  what  causes  the  problem  before 
we  seek  remedies.  This  legislation  is  a 
necessary  step  in  preserving  one  of  our 
greatest  resources— the  ocean. 

I  urge  my  colleagues  to  study  this 
important  legislation  and  to  work 
toward  its  swift  passage. 

Thank  you,  Mr.  President.* 
•  Mr.  CHAFEE.  Mr.  President,  it  Is 
with  great  pleasure  that  I  join  with 
my  colleague  from  the  ESivirorunent 
and  Public  Works  Committee,  Senator 
Mitchell,  to  introduce  the  Marine  Re- 
search Act  of  1989.  The  distinguished 
majority  leader  has  been  a  champion 
of  clean  water,  not  only  in  our  lakes 
and  streams,  but  also  in  our  bays,  estu- 
aries and  near  coastal  waters. 

Our  oceans  are  beginning  to  show 
signs  of  stress.  Agricultural  runoff, 
ocean  dumping  of  sludge,  and  munici- 
pal effluent  are  invading  our  marine 
environment  on  a  daily  basis.  We  may 
be  experiencing  a  rise  in  the  global  sea 
level,  which  could  have  potentially  sig- 
nificant effects.  Too  many  fishermen 
trying  to  harvest  too  few  fish  could  be 
exacerbating  the  problem  of  declining 
fish  populations. 

Each  of  these  problems  raises  a  mul- 
titude of  questions— questions  which 
need  to  be  answered  with  reliable,  ac- 
curate scientific  information.  The  pur- 
pose of  the  Marine  Research  Act  is  to 
establish  an  independent  marine  re- 
search board,  which  will  coordinate 
and  amplify  the  ability  of  existing  re- 
search institutions  to  provide  scientific 
data  of  the  highest  quality  to  address 
these  questions. 

It  is  not  possible  to  address  the  dete- 
rioration of  the  Nation's  bays  and  es- 
tuaries, and  the  decline  in  quality  of 
our  near  coastal  waters,  on  a  piece- 
meal or  State-by-state  basis.  In  order 
to  effectively  confront  problems  in  the 
marine  environment,  it  is  necessary  to 
respond  to  the  urgent  need  for  ex- 
panded, regionally  directed  marine  re- 
search. Pollution  problems  are  not 
confined  by  State  boundaries.  The 
Office  of  Technology  Assessment  re- 
cently issued  a  report  which  empha- 
sizes the  need  for  sustained,  focused 
scientific  research  on  a  total  ecosys- 
tem basis.  The  Marine  Research  Act 
will  accomplish  this. 

The  legislation  will  establish  a 
Marine  Research  Program  which  takes 
a  broad,  national  view  of  trends  in  the 
marine  environment,  but  will  be  di- 
rected and  managed  by  research  scien- 
tists within  each  region.  The  argu- 
ment for  organizing  a  Marine  Re- 
search Program  along  these  lines, 
rather  than  simply  for  the  Federal 
Government  to  conduct  research,  is 
compelling:  Oceanographers,  such  as 
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those  located  at  University  of  Rhode 
Island's  Graduate  School  of  Oceanog- 
raphy, are  most  familiar  with  the 
ocean  environment  in  a  given  region. 
The  Marine  Research  Program  cre- 
ated by  this  legislation,  Instead  of  du- 
plicating ongoing  efforts  at  these  insti- 
tutions, will  play  a  coordinating  role. 

Specifically,  the  legislation  will 
create  10  coastal  regions  based  on  geo- 
gn4>hic  conditions,  including  one 
which  extends  from  Cape  Cod.  MA.  to 
Cape  May.  NJ.  The  bill  esUblishes  re- 
gional councils  charged  with  coordi- 
nating and  planning  marine  research 
in  each  region.  A  primary  responsibil- 
ity of  the  councils  will  be  to  conduct 
baseline  monitoring  and  assessment  of 
marine  environmental  quality  within 
each  region. 

The  legislation  authorizes  $3  million 
annually  for  each  region  to  conduct 
research  and  assessment  activities. 
These  funds  will  be  used  to  establish 
marine  research  centers  in  each 
region,  which  will  rep>ort  regularly  to 
State  Governors,  Federal  policymak- 
ers such  as  the  Elnvironmental  Protec- 
tion Agency  and  the  National  Oceanic 
and  Atmospheric  Administration,  and 
the  public  on  marine  trends  in  the 
region. 

The  invaluable  information  which 
will  be  provided  to  policymakers  as  a 
result  of  this  legislation  will  encourage 
the  making  of  informed,  intelligent  de- 
cisions about  our  marine  environment. 
This  legislation  will  enable  us  to 
answer  crucial  questions  which  must 
be  addressed  if  we  are  to  adequately 
protect  the  ocean  and  its  resources. 

I  hope  that  my  colleagues  will  join 
with  me  in  supporting  this  necessary 
and  forward-looking  legislation.* 
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By  Mr.  BIDEN  (for  himself  and 
Mr.    Gore.    Mr.    Kerry.    Mr. 
Metzenbaum .  and  Mr.  Pryor): 
S.  589.  A  bill  to  amend  the  Energy 
Reorganization  Act  of  1974  to  create 
an  independent  Nuclear  Safety  Board; 
to  the  Committee  on  EInvirorunent  and 
Public  Works. 
iuBKrmumT  nuclcak  SArrrY  board  act  op 

1989 

•  Mr.  BIDEN.  Mr.  President.  I  am 
pleased  to  be  joined  by  Senators  Gore. 
Kerry,  Metzenbaum.  and  Pryor  in  in- 
troducing a  bill  to  establish  an  inde- 
pendent safety  board  for  the  Nuclear 
Regulatory  Commission  [NRCl. 
During  the  100th  Congress,  the  Senate 
approved  the  establishment  of  an  in- 
dependent safety  board  as  part  of  an 
overall  reorganization  of  the  NRC.  It 
is  our  hope  that  the  101st  Congress 
will  finally  send  to  the  President  legis- 
lation to  improve  the  investigatory 
ability  of  a  most  troubled  agency. 

For  far  too  long,  the  American 
public  has  been  forced  to  accept  a  reg- 
ulatory system  that  fails  to  demand 
the  highest  standards  of  our  Nation's 
nuclear  industry.  Claims  that  Ameri- 
can nuclear  plants  operate  imder  the 


most  exacting  standards  do  not  stand 
up  to  scrutiny.  It  is  widely  recognized 
that  our  domestic  indiistry  is  sur- 
passed in  performance  and  safety  by 
foreign  nuclear  plants,  most  notably 
those  of  Japan  and  France.  It  is  ironic 
and  discouraging  that  other  countries 
have  been  able  to  reach  those  higher 
levels  using  technology  that  was  in- 
vented and  developed  in  this  country. 

One  result  of  this  chasm  between 
the  promises  and  performance  of  the 
domestic  industry  is  public  distrust  of 
nuclear  energy  and  falling  confidence 
in  its  safety  and  future  viability.  Un- 
fortunately, the  reaction  of  industry 
has  not  been  to  open  itself  up  to  scru- 
tiny but  to  close  under  the  cover  of 
self-regulation.  Proponents  of  this  ap- 
proach seem  to  claim  that  if  only  out- 
side oversight  would  be  reduced,  safety 
would  improve.  The  record  of  the  in- 
dustry provides  little  justification  to 
accept  this  leap  of  faith. 

Dwindling  public  trust  of  nuclear 
energy  is  just  one  cause  of  the  decade- 
long  slide  of  this  once-promising  in- 
dustry. Certainly  the  projected  in- 
crease in  electrical  demand  that  failed 
to  materialize  in  the  1980's  would  have 
led  to  the  cancellation  of  many 
planned  nuclear  powerplants.  with  or 
without  the  accident  at  Three  Mile 
Island. 

Those  conditions  may  be  about  to 
change.  Recently  there  have  been 
signs  that,  once  again,  utilities  may  be 
looking  to  expand  generating  capacity 
in  response  to  higher  demand.  Nuclear 
proponents  see  this  as  an  opportunity 
to  revive  their  flagging  fortunes.  Con- 
cern over  the  global  warming,  they 
also  believe,  may  lead  to  another  look 
at  the  nuclear  option. 

It  will  take  much  more  than  a  re- 
quirement for  new  powerplants  to  save 
the  nuclear  industry  from  extinction. 
Until  and  unless  the  public  regains 
confidence  that  plants  are  operated 
safely,  and  that  the  waste  disposal 
problem  is  solved,  nuclear  is  unlikely 
to  see  a  rebirth.  Until  the  industry  ac- 
cepts credible,  independent  oversight 
like  that  provided  by  the  board  estab- 
lished by  this  bill,  nuclear  power  has 
no  chance  to  regain  the  public's  confi- 
dence. 

But  more  important  and  immediate 
than  a  future  return  of  nuclear  energy 
are  the  roughly  110  nuclear  power- 
plants  that  are  licensed  and  in  oper- 
ation around  the  country.  Reactors 
that  have  started  operation  since  the 
accident  at  Three  Mile  Island  are  ex- 
pected to  be  with  us  for  another  30 
years.  Without  an  independent  safety 
board,  there  is  every  expectation  that 
those  plants  will  continue  to  operate 
in  a  manner  that  the  public  should  not 
be  required  to  accept. 

Across  the  river  from  my  home  in 
Wilmington  is  one  of  the  largest  oper- 
ating nuclear  complexes  in  the  coun- 
try. Three  reactors  at  Salem  and  Hope 
Creek  help  provide  electricity  for  my 


home.  In  1983,  my  interest  in  safety  at 
nuclear  powerplants  was  piqued  by  the 
failure  of  a  "fail-safe"  mechanism  In 
one  of  the  Salem  reactors.  In  fact,  it 
was  two  failures  over  a  4-day  period. 

What  made  the  accident  worse,  to 
me  and  many  others,  was  that  the 
NRC  seemed  unable  or  unwilling  to  re- 
quire improvements  in  the  plant.  The 
Commission  was  all  too  amenable  to 
throwing  up  its  hands  at  the  situation, 
and  just  hoping  for  the  best  as  the 
plant  restarted.  That  was  not  accepta- 
ble to  me.  and  should  not  be  accepta- 
ble to  others  who  live  near  nuclear 
powerplants. 

Under  some  pressure,  the  NRC  took 
another  look  at  the  situation  and  de- 
cided to  be  a  little  tougher.  The  utility 
received  a  $850,000  fine,  the  largest 
handed  out  at  that  time.  And  the  utili- 
ty got  the  message.  It  has  since 
brought  in  new  management  to  run  its 
nuclear  plants  and  is  now  recognized 
as  one  of  the  better  run  nuclear  oper- 
ations in  the  country. 

Let  me  emphasize  one  point— this 
turnaround  would  not  have  been  much 
less  likely  if  the  NRC  had  been  left  to 
use  its  original  approach  and  the  utili- 
ty had  not  been  forced,  in  essence,  to 
reassess  its  operations.  But  it  was 
largely  independent  review  of  the 
NRC's  operations  that  prevented  an 
abdication  of  regulatory  responsibility. 

Although  conditions  improved  at 
Salem.  I  was  disturbed  to  find  the 
Commission  came  so  close  to  practical- 
ly inviting  another  disaster.  It  was  also 
disconcerting  to  find  that  the  muddled 
investigation  of  the  accident  by  the 
NRC  was  not  unexpected. 

Unfortunately,  some  of  the  condi- 
tions that  nearly  let  Salem  off  the 
hook  continue  at  all  nuclear  power- 
plants  to  this  day.  Credible,  tough 
oversight  has  not  developed,  and  can 
not  be  expected  as  long  as  the  NRC 
continues  to  investigate  itself.  That  is 
the  underlying  conflict  the  independ- 
ent safety  board  seeks  to  resolve. 

By  establishing  an  independent  body 
to  conduct  accident  investigations  at 
nuclear  powerplants.  the  public  will 
have  a  greater  assurance  that  nothing 
is  swept  under  the  rug  in  a  review  of 
what  went  wrong.  The  inherant  con- 
flict of  NRC  staff  investigating  acci- 
dents in  which  the  agency  may  share 
responsibility  is  removed  through  out- 
side investigation. 

Other  shortfalls  of  current  investi- 
gatory practices  are  also  addressed 
through  my  bill.  The  causes  and  con- 
tributing factors  to  accidents  will  be 
reviewed  by  experienced,  not  first-time 
investigators.  Those  who  do  the  inves- 
tigating will  be  in  a  position  to  assure 
that  the  board's  recommendations  are 
responded  to  by  the  NRC.  As  practices 
stand  now.  accident  investigators  are 
returned  to  their  normal  duties  and 
are  not  in  a  good  position  to  assure 
that  their  recommendations  are  ever 
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addressed  or  result  in  changes  in  nu- 
clear plants. 

The  board  established  by  my  bill  will 
have  only  limited  financial  and  staff 
resources.  It  will  be  impossible  for  the 
small  board  called  for  in  my  bill  to 
become  a  mini-NRC.  The  board  wUl 
have  a  broad  authority  to  investigate 
what  It  deems  important,  but  the  lim- 
ited resources  of  the  board  will  force  it 
to  focus  on  the  highest  priority  acci- 
dents or  conditions. 

Mr.  President,  my  interest  in  estab- 
lishing an  independent  safety  board 
dates  from  the  1983  accident  at  Salem, 
but  there  have  been  many  accidents  in 
the  6  years  since  then  that  have  rein- 
forced the  case  that  independent 
review  is  needed  to  improve  the  record 
of  our  Nation's  nuclear  industry.  Ex- 
ploded pipes  at  Surry  in  Virginia, 
failed  coolant  pumps  at  Davis-Besse, 
overcooling  of  a  reactor  at  Rancho 
Seco  in  California,  recognized  but  un- 
addressed  design  flaws  in  a  dozen  Bab- 
cock  and  Wilcox  reactors  across  the 
Nation— all  these  represent  failures  of 
the  regulatory  program  in  either  pre- 
venting or  adequately  addressing  prob- 
lems in  the  nuclear  industry.  It  is  time 
for  a  change. 

As  I  stated  at  the  outset  of  my  state- 
ment, the  Senate  passed  an  independ- 
ent safety  board  as  part  of  the  overall 
reorganization  of  the  NRC  last  year.  It 
is  my  understanding  the  chairman  of 
the  Nuclear  Regulation  Subcommit- 
tee, Mr.  Breaux,  plans  to  move  quickly 
on  a  NRC  reorganization  bill  in  this 
session.  The  safety  board  provisions  in 
last  year's  bill  varied  slightly  from 
what  I  called  for.  but  the  chairman  re- 
tained the  authorities  needed  to  make 
the  board  an  effective  voice  for  safety. 
I  look  forward  to  working  with  him  on 
establishing  a  strong  safety  board  in 
the  101st  Congress. 

I  ask  unanimous  consent  that  a  brief 
summary  and  the  text  of  the  bill  be 
printed  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  589 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    UniUd    States    of 
ATnerica  in  Congress  assembled, 

SHORT  TITLE 

Sectio  1.  This  Act  may  be  cited  as  the 
"Independent  Nuclear  Safety  Board  Act  of 
1989". 

pmDINGS  AMD  PURPOSE 

Sec.  2.  (a)  The  Congress  finds  that  there  Is 
a  great  need  for— 

(1)  vigorous  Investigation  of  events  at  fa- 
cilities, or  Involving  materials,  licensed  or 
otherwise  regulated  by  the  Nuclear  Regula- 
tory Comniission;  and 

(2)  continual  review  and  assessment  of  li- 
censing and  other  regulatory  practices  of 
the  Nuclear  Regulatory  Commission,  which 
assessment  may  result  in  conclusions  critical 
of  the  Nuclear  Regulatory  Commission  or 
its  officials. 


(b)  The  purpose  of  this  Act  is  to  establish 
an  Independent  Nuclear  Safety  Board 
which  shall  promote  nuclear  safety  by— 

(1)  conducting  independent  investigations 
of  events  at  facilities,  or  involving  materials, 
licensed  or  otherwise  regulated  by  the  Nu- 
clear Regulatory  Commission; 

(2)  reviewing  and  assessing  the  licensing 
and  other  regulatory  practices  of  the  Nucle- 
ar Regulatory  Commission; 

(3)  recommending  to  the  Nuclear  Regula- 
tory Commission  improvements  in  licensing 
and  related  regulatory  practices;  and 

(4)  Informing  the  Congress  of  its  Investi- 
gation findings  and  recommendations. 

ESTABLISHMENT  OF  NUCLEAR  SAFETY  BOARD 

Sec.  3.  Title  II  of  the  Energy  Reorganiza- 
tion Act  of  1974  (Public  Law  93-438;  42 
U.S.C.  5841  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"independent  nuclear  safety  BOARD 

"Sec.  212.  (a)  There  Is  established  an  Inde- 
pendent Nuclear  Safety  Board  (hereafter  In 
this  section  referred  to  as  the  'Board'). 

'(b)(1)  The  Board  shall  be  composed  of  3 
members  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate,  from  among  respected  experts  In 
the  field  of  commercial  nuclear  energy  with 
a  demonstrated  competence  and  knowledge 
relevant  to  the  Independent  Investigative 
and  prescriptive  functions  of  the  Board.  No 
more  than  2  members  of  the  Board  shall  be 
of  the  same  political  party.  Not  later  than 
90  days  after  the  date  of  the  enactment  of 
this  section,  the  President  shall  submit  such 
nominations  for  appointment  to  the  Board. 
"(2)  Any  vacancy  In  the  membership  of 
the  Board  shaU  be  filled  In  the  same 
manner  In  which  the  original  appointment 
was  made. 

"(3)  No  member  of  the  Board  shall  have 
any  significant  financial  relationship  In  any 
firm,  company,  corporation,  or  other  busi- 
ness entity  engaged  In  activities  regulated 
by  the  Commission  either  as  licensee  or  con- 
tractor, or  have  such  a  relationship  within 
the  two  years  preceding  his  appointment. 

"(c)(1)  The  Chairman  and  Vice  Chairman 
of  the  Board  shall  be  designated  by  the 
President.  The  Chairman  and  Vice  Chair- 
man may  be  reappointed  to  such  offices. 

"(2)  The  Chairman  shaU  be  the  chief  ex- 
ecutive officer  of  the  Board  and  shall,  sub- 
ject to  such  policies  as  the  Board  may  estab- 
lish, exercise  the  functions  of  the  Board 
with  respect  to— 

"(A)  the  appointment  and  supervision  of 
personnel  employed  by  the  Board; 

"(B)  the  organization  of  any  administra- 
tive units  established  by  the  Board;  and 
"(C)  the  use  and  expenditure  of  funds. 
The  Chairman  may  delegate  any  of  the 
functions  under  this  paragraph  to  any  other 
member  or  to  any  appropriate  employee  or 
officer  of  the  Board. 

"(3)  The  Vice  Chairman  shall  act  as 
Chairman  In  the  event  of  the  absence  or  In- 
capacity of  the  Chairman  or  In  case  of  a  va- 
cancy in  the  office  of  Chairman. 

"(d)(1)  Except  as  provided  under  para- 
graph (2).  the  members  of  the  Board  shaU 
serve  for  terms  of  6  years.  Members  of  the 
Board  may  be  reappointed. 
"(2)  Of  the  members  first  appointed— 
"(A)  one  shall  be  appointed  for  a  term  of  2 
years; 

"(B)  one  shall  be  appointed  for  a  term  of  4 
years;  and 

"(C)  one  shall  be  appointed  for  a  term  of  6 
years; 

as  designated  by  the  President  at  the  time 
of  appointment. 


'(3)  Any  member  appointed  to  fill  a  va- 
cancy occurring  before  the  expiration  of  the 
term  of  office  for  which  such  member's 
predecessor  was  appointed  shall  be  appoint- 
ed only  for  the  remainder  of  such  term.  A 
member  may  serve  after  the  expiration  of 
the  member's  term  until  a  successor  has 
taken  office. 

"(4)  Any  member  of  the  Board  may  be  re- 
moved by  the  President  for  inefficiency,  ne- 
glect of  duty,  or  malfeasance  in  office. 

"(e)  Two  members  of  the  Board  shall  con- 
stitute a  quorum,  but  a  lesser  number  may 
hold  hearings. 

"(f)  The  Board  shall  have  the  following 
functions  and  authorities: 

"(l)(A)(l)  The  Board  shall  Investigate 
those  events  at  any  facility,  or  Involving  any 
materials,  licensed  or  otherwise  regulated 
by  the  Commission,  which  the  Board  deter- 
mines to  be  significant  because  of  possible 
adverse  effects  on  the  health  or  safety  of 
the  public  or  because  such  events  could  be 
the  precursors  of  events  that  may  adversely 
affect  the  health  or  safety  of  the  public. 

"(ID  The  Board  may  request  the  Commis- 
sion to  make  an  Investigation  of  the  events 
described  In  division  (1)  and  to  report  Its 
findings  to  the  Board  In  a  timely  fashion. 
Whenever  the  Commission  concludes  such 
an  investigation,  the  Board  may  analyze  the 
findings  of  the  Commission  for  the  purpose 
of  making  its  own  conclusions  and  recom- 
mendations. 

"(B)  The  purpose  of  any  Board  investiga- 
tion under  this  paragraph  shall  be— 

"(I)  to  ascertain  Information  concerning 
the  circumstances  of  the  event  Involved,  and 
Its  Implications  for  the  public  health  and 

"(li)  to  determine  whether  such  event  is 
part  of  a  pattern  of  similar  events  at  facili- 
ties, or  Involving  any  materials,  licensed  or 
otherwise  regulated  by  the  Commission 
which  could  adversely  affect  the  public 
health  or  safety  or  which  could  be  the  pre- 
cursor of  events  which  could  adversely 
affect  the  public  health  or  safety;  and 

"(111)  to  provide  such  recommendations  to 
the  Commission  for  changes  In  licensing, 
safety  regulations  and  requirements,  and 
other  regulatory  policy  as  may  be  prudent 
or  necessary. 

"(C)  For  the  purpose  of  this  paragraph, 
the  term  'event'  shall  include  an  action  or 
failure  to  act  by  any  person.  Including  the 
Commission  as  an  organization  and  Its  staff, 
or  a  continuing  series  of  actions  or  faUures 
to  act  by  any  such  person.  Including  oper- 
ational failures,  that  the  Board  determines 
to  have  a  potentially  adverse  effect  on 
public  health  as  provided  In  this  paragraph. 
"(2)  The  Board  shall  have  access  to  and 
may  systematically  analyze— 

"(A)  operational  data  from  any  facility,  or 
Involving  any  materials,  licensed  or  other- 
wise regulated  by  the  Commission  to  deter- 
mine whether  there  exist  certain  patterns 
of  events  that  Indicate  safety  problems;  and 
"(B)  operational  data  of  the  Commission 
Including  personnel  and  files. 

"(3)  The  Board  may  conduct  special  stud- 
ies pertaining  to  the  nuclear  safety  at  any 
faculty,  or  Involving  any  materials,  licensed 
or  otherwise  regulated  by  the  Commission. 

"(4)  The  Board  may  evaluate  suggestions 
received  from  the  scientific  and  industrial 
communities,  and  from  the  interested 
public,  on  specific  measures  to  Improve 
safety  at  facilities,  or  Involving  materials,  li- 
censed or  otherwise  regxUated  by  the  Com- 
mission. 

"(SKA)  The  Board  shall  recommend  to  the 
Commission  those  specific  measures  that 
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should  be  adopted  to  mlnlmliif  the  likeli- 
hood that  events  will  occur  at  any  facility, 
or  involving  materials,  licensed  or  otherwise 
rearulated  by  the  Commission  which  could 
adversely  affect  the  public  health  or  safety. 
The  Commission  shall  respond  in  writing  to 
the  recommendations  of  the  Board  within 
120  days  of  receipt  of  such  recommenda- 
tions. Such  written  response  shall  detail 
specific  measures  adopted  by  the  Commis- 
sion in  response  to  such  recommendations, 
and  explanations  for  its  inaction  on  recom- 
mendations it  chose  to  reject. 

"(B)  The  recommendations  of  the  Board 
made  pursuant  to  subparagraph  (A)  shall 
also  be  sent  to  Congress. 

"(6KA)  For  purposes  of  investigations,  the 
Board  shall  establish  reporting  require- 
ments which  shall  be  binding  upon— 

"(i)  persons  who  operate,  design,  supply, 
maintain,  or  are  otherwise  involved  with  the 
operation  or  construction  of.  facilities  li- 
censed or  otherwise  regulated  by  the  Com- 
mission; and 

"(ii)  persons  who  process,  store,  transport, 
use.  or  possess  materials  licensed  or  other- 
wise regulated  by  the  Commission. 

"(BHi)  The  information  which  the  Board 
may  require  to  be  reported  under  this  para- 
graph may  include  any  materials  designated 
as  classified  material  pursuant  to  the 
Atomic  Energy  Act  of  1954.  or  any  materials 
designated  as  safeguards  information  and 
protected  from  disclosure  under  section  147 
of  the  Atomic  Energy  Act  of  1954. 

"(ii)  Information  received  by  the  Board 
shall  be  made  available  to  the  public  in  ac- 
cordance with  the  applicable  provisions  of 
subsections  (a)  and  (b)  of  section  306  of  the 
Independent  Safety  Board  Act  of  1974  (49 
UAC.  1905). 

"(7KA)  The  Board  or.  on  the  authoriza- 
tion of  the  Board,  any  member  thereof, 
may.  for  the  purpose  of  carrying  out  the 
provisions  of  this  section,  hold  such  hear- 
ings and  sit  and  act  at  such  times  and 
places,  administer  such  oaths,  and  require, 
by  subpena  or  otherwise,  the  attendance 
and  testimony  of  such  witnesses  and  the 
production  of  such  evidence  as  the  Board  or 
an  authorized  member  may  find  advisable. 

"(BHi)  Subpenas  may  be  issued  only 
under  the  signature  of  the  Chairman  or  any 
member  of  the  Board  designated  by  him 
and  shall  be  served  by  any  person  designat- 
ed by  the  Chairman  or  any  member.  The  at- 
tendance of  witnesses  and  the  production  of 
evidence  may  be  required  from  any  place  in 
the  United  States  at  any  designated  place  of 
hearing  in  the  United  States. 

"(ii)  Any  member  of  the  Board  may  ad- 
minister oaths  or  affirmations  to  witnesses 
appearing  before  the  Board. 

"(iii)  Any  person  who  willfully  neglects  or 
refuses  to  qualify  as  a  witness,  or  to  testify, 
or  to  produce  any  evidence  in  obedience  to 
any  subpena  duly  issued  under  the  author- 
ity of  this  paragraph  shall  be  fined  not 
more  than  $5,000.  or  imprisoned  for  not 
more  than  6  months,  or  both.  Upon  certifi- 
cation by  the  Chairman  of  the  Board  of  the 
facts  concerning  any  willful  disobedience  by 
any  person  to  the  United  States  attorney 
for  any  Judicial  district  in  which  the  person 
resides  or  is  found,  the  attorney  may  pro- 
ceed by  information  for  the  prosecution  of 
the  person  for  the  offense. 

"(8)  The  Board  shall  issue  periodic  reports 
which  shall  be  made  available  to  the  Con- 
gress, and  to  Federal.  State,  and  local  gov- 
ernment agencies  concerned  with  safety  at 
facilities,  or  Involving  materials,  licensed  or 
otherwise  regulated  by  the  Commission. 
Upon  request,  such  reports  shall  be  made 


available  to  other  interested  persons.  Such 
reports  shall  contain  the  major  findings  of 
Board  investigations,  recommendations  of 
specific  measures  to  reduce  the  likelihood  of 
a  reoccurence  of  nuclear  events  similar  to 
those  investigated  by  the  Board  and  of  cor- 
rective steps  implemented  or  required  by 
the  Commission  to  enhance  or  improve 
safety  conditions  at  such  facilities  investi- 
gated by  the  Board  and  other  facilities  as 
considered  appropriate  by  the  Board. 

"(9)  In  accordance  with  the  Civil  Service 
laws  and  regulations,  the  Chairman  of  the 
Board  is  authorized  to  hire  staff  and  employ 
consultants  for  the  purpose  of  carrying  out 
the  functions  and  duties  of  the  Board. 

"(g)(1)  There  are  hereby  transferred  to 
the  Board— 

"(A)  all  functions  of  the  Office  for  the 
Analysis  and  E^valuation  of  Operational 
Data  relating  to  the  functions  of  the  Board 
described  in  subsection  (f);  and 

"(B)  such  personnel  from  the  Office  for 
the  Analysis  and  Evaluation  of  Operational 
Data  as  the  Director  of  the  Office  of  Man- 
agement and  Budget  determines  are  neces- 
sary to  carry  out  the  functions  described  in 
subsection  (f). 

"(2)  There  are  hereby  authorized  to  be  ap- 
propriated for  each  of  the  fiscal  years  1990. 
1991.  1992.  1993.  1994.  and  1995  the  sum  of 
$6,000,000. 

"(3)  The  Board  shall  terminate  at  the  end 
of  fiscal  year  1995.". 

SmafARY  OF  Independent  Nuclear  SArmr 
Board  Bill 

board  structukz 

Three-member,  bipartisan  board,  appoint- 
ed by  the  President  with  Senate  advice  and 
consent. 

Appointees  are  to  be  experts  in  the  field 
of  commercial  nuclear  power. 

Board  members  serve  a  six-year  term. 

BOARD  AUTHORITY 

The  Safety  Board  may  investigate  events 
at  facilities  or  events  involving  materials  li- 
censed or  regulated  by  the  Nuclear  Regula- 
tory Commission  (NRC)  which  the  Board 
determines  to  have  a  possible  adverse 
health  effect. 

The  Board  may  also  investigate  minor 
events  it  views  as  possible  precursors  to  acci- 
dents or  inactions  of  the  NRC  that  may 
pose  a  safety  threat. 

The  Board  may  hold  hearings  and  issue 
subpoenas  to  collect  information  it  needs  as 
part  of  its  investigations. 

The  Board  may  request  the  NRC  to  con- 
duct a  study  on  a  specific  subject,  or  con- 
duct its  own.  The  Board  has  full  access  to 
NRC  daU  and  files. 

The  NRC  must  respond  to  Board  recom- 
mendations within  120  days. 

BOARD  FUNDING 

The  Board  Is  authorized  at  $6.0  million 
per  year  through  1995. 

The  Office  for  the  Analysis  and  Evalua- 
tion of  Operational  DaU  (AEOD)  within 
the  NRC  will  close,  and  its  resources  and  ap- 
propriate staff  shifted  to  the  Safety 
Board.* 


By   Mr.    HEPLIN    (for   himself. 

Mr.  DeConcini,  Mr.  Grassley, 

Mr.  Thurmond.  Mr.  Hatch,  Mr. 

Simpson,   Mr.   Ford,   and   Mr. 

Gorton): 

S.  590.  A  bill  to  prohibit  injunctive 

relief,  or  an  award  of  damages  against 

a  Judicial  officer  for  action  taken  in  a 


Judicial  capacity:  to  the  Committee  on 
the  Judiciary. 

JUDICIAL  naCUNITT 

Mr.  HEPLIN.  Mr.  President,  today  I 
am  reintroducing  legislation  to  reverse 
the  1984  Supreme  Court  decision  in 
PuUiam  v.  Allen  (466  U.S.  522  (1984)). 
In  PuUiam.  a  sharply  divided— 5  to  4— 
Court  held  that  the  doctrine  of  Judi- 
cial immunity  neither  prevents  injunc- 
tive relief  in  Pederal  civil  rights  ac- 
tions challenging  decisions  of  a  State 
Judge,  nor  bars  attorney  fee  awards 
against  the  Judge.  In  essence,  Pulliam 
disregards  four  centuries  of  unbroken 
precedent  and  destroys  an  ancient  doc- 
trine that  is  the  bedrock  of  the  Anglo- 
American  system  of  Justice. 

Understandably,  this  decision  has 
caused  a  tremendous  amoimt  of  con- 
cern among  our  Nation's  Judicial  offi- 
cers. Indeed,  at  the  time  Pulliam  was 
handed  down,  the  Conference  of  Chief 
Justices  said  of  the  decision:  "No  de- 
velopment in  recent  times  has  aroused 
greater  concern  on  the  part  of  State 
Judges."  If  anything,  that  concern  is 
greater  today.  Judges  fear  that  this 
decision  will  have  a  chilling  effect  on 
Judicial  independence  in  both  State 
and  Federal  courts,  and  I  agree  with 
them. 

The  ability  of  a  Judge  to  decide  a 
case,  without  fesir,  is  of  paramount  im- 
portance to  Judicial  effectiveness.  It  is 
a  cornerstone  of  our  Judicial  system. 
Harassing  litigation  brought  by  disap- 
pointed parties  against  Judicial  offi- 
cers can  only  result  in  the  increasing 
timidity  of  Judges,  along  with  a  tend- 
ency to  avoid  close  and  controversial 
decisions  whenever  possible.  Conse- 
quently, the  threat  of  a  potential  suit 
alone  is  enough  to  substantially  impair 
the  exercise  of  independence  by 
Judges. 

In  addition  to  the  chilling  effect  of 
Pulliam  on  Judicial  independence,  my 
colleagues  in  the  Judicial  branch  are 
concerned  that  this  decision  will 
create  a  new  class  of  Federal  litigation 
against  State  decisions.  State  court 
plaintiffs  are  placed,  in  effect,  in  a  po- 
sition of  appealing  to  the  Federal 
courts  to  enjoin  State  court  action 
when  they  should  be  in  State  courts 
appealing  through  the  State  Judicial 
system.  This  encroachment  on  the 
d(x;trine  of  federalism  destroys  comity 
between  the  two  separate  but  equal  Ju- 
dicial systems.  State  Judges  cannot  act 
effectively  if  their  decisions,  no  matter 
how  closely  they  are  made  in  keeping 
with  State  law,  are  subject  to  immedi- 
ate challenge  in  the  Federal  courts. 

Mr.  President,  the  Court  in  Pulliam 
challenged  us  to  remedy  this  situation 
by  stating,  "that  it  is  for  Congress,  not 
this  Court,  to  determine  whether  and 
to  what  extent  to  abrogate  the  Judici- 
ary's common-law  immunity."  Con- 
gress must  accept  this  challenge. 

A  similar  biU  passed  the  Judiciary 
Committee  of  the  100th  Congress,  and 
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It  is  my  hope  and  desire  that  the  full 
Senate  will  have  an  opportimity  to 
debate  this  bill  in  the  101st  Congress.  I 
look  forward  to  working  with  my  col- 
leagues on  this  bill,  and  ask  for  their 
support.  I  ask  unanimous  consent  that 
the  bill  be  printed  in  the  Record. 

Mr.  THURMOND.  Mr.  President, 
today  I  rise  as  an  original  cosponsor  of 
legislation  which  will  prohibit  injunc- 
tive relief  and  an  award  of  attorneys' 
fees  against  judicial  officers  acting  in 
their  judicial  capacity.  This  bill  was  in- 
troduced to  address  the  erosion  of  ju- 
dicial independence  resulting  from  the 
Supreme  Court  decision  in  Pulliam 
versus  Allen. 

In  a  case  of  statutory  interpretation, 
the  Supreme  Court  in  Pulliam  held 
that  judicial  immunity  is  not  a  bar  to 
injunctive  relief  or  an  award  of  attor- 
ney's fees  against  a  judicial  officer 
acting  in  his  official  capacity.  This  is 
simply  not  appropriate.  Congress  must 
rectify  the  omission  of  these  prohibi- 
tions by  amending  the  relevant  Feder- 
al statutes. 

The  notion  of  judicial  independence 
is  deeply  embedded  in  our  common 
law  heritage.  It  is  essential  to  ensure 
justice  because  judicial  officers  must 
be  free  to  make  appropriate  decisions 
within  their  official  capacity  without 
fear  of  reprisal.  An  independent  judici- 
ary is  a  vital  component  in  any  democ- 
racy which  cannot  be  compromised. 

Mr.  President,  the  bill  before  us 
today  will  restore  the  independence  of 
State  court  justices  and  judges.  If  en- 
acted, it  will  prevent  injunctive  relief 
actions  against  Stote  court  judges 
unless  a  declaratory  decree  was  violat- 
ed. Additionally,  claims  for  attorneys' 
fees  in  a  Federal  action  will  no  longer 
subject  judges  to  the  threat  of  person- 
al liabUity.  As  a  result,  judges  will  ad- 
minister the  law  Independently  with- 
out fear  of  persecution.  A  similar  bill 
was  reported  out  of  the  Senate  Judici- 
ary Committee  in  the  100th  Congress. 
This  legislation  is  most  important, 
and  I  urge  my  colleagues  to  support  its 
passage  and  enactment  into  law. 

Mr.  GORTON.  Mr.  President  I  am 
pleased  to  rise  in  support  of  my  col- 
leagues Senators  Heflin,  DeComcimi, 
Thtjrmond,  Hatch,  and  Grassley  in 
introducing  legislation  to  prohibit  in- 
junctive relief,  or  an  award  of  damages 
against  a  State  judicial  officer  for 
action  taken  in  a  judicial  capacity. 
This  legislation  is  essential  to  fulfill 
the  historic  fimction  of  judicial  immu- 
nity to  protect  the  independence  of 
State  and  Federal  courts,  and  preserve 
judical  Federalism.  Judicial  immunity 
is  not  for  the  protection  of  the  judge 
but  for  the  protection  and  integrity  of 
the  judicial  process— it  is  essential  to 
the  rule  of  the  law. 

I  look  forward  to  working  with  many 
of  you  to  protect  and  improve  the  effi- 
ciency of  our  judicial  system  through 
this  bill. 


By    Mr.    HEFLIN   (for   himself. 
Mr.  Bumpers,  Mr.  Pryor,  Mr. 
Shelby,  and  Mr.  DeConcini): 
S.  591.  A  bill  to  amend  the  Federal 
Rules  of  Criminal  Procedure  with  re- 
spect to  the  examination  of  prospec- 
tive jurors;  to  the  Committee  on  the 
Judiciary. 

S.  592.  A  bill  to  amend  the  Federal 
Rules  of  Criminal  Procedure  with  re- 
spect to  the  examination  of  prospec- 
tive jurors;  to  the  Committee  on  the 
Judiciary. 

EXAMINATIOM  OF  PROSPBCTIVB  JITKORS 

•  Mr.  HEFLIN.  Mr.  President,  one  of 
the  cornerstones  of  our  American 
system  of  justice  is  the  right  to  a  fair 
and  impartial  jury.  In  order  to  protect 
this  critical  safeguard,  I  am  reintro- 
ducing two  bUls  to  provide  for  a  more 
functional  approach  to  voir  dire  exam- 
ination of  jurors  in  U.S.  district  courts. 
This  legislation  will  require  Federal 
judges  to  allow  attorneys  to  question 
prospective  jurors  during  the  voir  dire 
process.  One  bill  amends  rule  47(a)  of 
the  Federal  Rules  of  Civil  Procedure, 
and  the  other  amends  rule  24(a)  of  the 
Federal  Rules  of  Criminal  Procedure. 

Presently,  Federal  rules  permit  at- 
torneys to  conduct  voir  dire  only  at 
the  discretion  of  the  court.  While 
counsel  may  make  supplemental  ex- 
amination to  court-conducted  voir  dire 
or  submit  additional  questions,  the 
entire  scope  of  counsel  participation 
lies  wholly  within  the  discretion  of  the 
court.  These  bills  would  change  cur- 
rent practice,  and  would  require  a 
court  to  permit  counsel  to  directly  par- 
ticipate in  the  examination  of  prospec- 
tive jiu-ors. 

As  both  a  former  chief  justice  of  the 
Alabama  Supreme  Court  and  a  trial 
lawyer  for  more  than  25  years,  I  have 
had  the  opportunity  to  study  the  voir 
dire  process  from  the  perspective  of 
judge  and  attorney.  I  have  concluded 
that  the  attorneys  representing  clients 
are  best  equipped  to  elicit  jurors'  bias 
which  may  not  be  readily  apparent. 
Further,  attorney  participation  Is  cru- 
cial to  achieving  a  fair  trial,  and  I  am 
convinced  that  this  participation 
should  also  involve  the  voir  dire  proc- 

6SS> 

I  know  that  there  is  concern  in  the 
judicial  branch  that  this  legislation 
will  reduce  a  judge's  ability  to  control 
his  or  her  courtroom.  This  outcome  is 
not  my  intention,  nor  will  it  be  the 
outcome  of  this  legislation.  My  bill 
limits  participation  by  each  party 
during  voir  dire  to  30  minutes,  and  In 
cases  involving  multiple  parties,  each 
additional  party  wiU  be  given  10  min- 
utes of  examination  time.  However, 
the  total  time  required  to  be  allowed 
will  not  exceed  1  hour.  Therefore,  this 
legislation  will  not  result  in  lengthy 
delays  and  time  overruns. 

The  judge  will  and  should  be  in  com- 
plete control  of  the  courtroom  and  ex- 
amination process.  The  ability  of 
judges   to   control   the   content   and 


phrasing  of  voir  dire  questions  will  not 
be  changed.  Further,  judges  will  con- 
tinue to  have  extensive  discretion  as  to 
the  types  of  conduct  allowed  in  their 
courtroom,  and  the  firm  leadership  of 
the  trial  judge  will  continue  to  dictate 
the  course  of  justice. 

This  legislation  should  not  consti- 
tute a  radical  change  from  the  voir 
dire  methods  which  are  currently  In 
use  throughout  this  Nation.  I  would 
like  to  commend  the  efforts  of  Judge 
Richard  Bilby  who  serves  as  the  chair- 
man of  the  Judicial  Conference's  Com- 
mittee on  Judicial  Improvement  for 
his  efforts  in  working  with  other 
judges  to  provide  a  more  meaningful 
voir  dire  process.  I  know  that  my  col- 
leagues in  the  judicial  branch  are 
strongly  committed  to  the  efficient  ad- 
ministration of  justice.  However,  in 
contrast  to  their  views,  I  believe  that 
this  legislation  will  result  in  a  better 
and  fairer  system  of  justice.  Merely 
adding  another  actor  to  the  play  does 
not  necessitate  a  longer  play;  but  it 
may  create  a  fuUer  and  more  just 
ending. 

I  believe  this  bill  is  a  refinement  in 
our  judicial  system  whose  time  has  ar- 
rived. Therefore.  I  urge  my  colleagues 
to  support  this  bill. 

I  request  that  the  two  bills  be  print- 
ed in  the  Record  immediately  follow- 
ing my  remarks.  Thank  you.» 

There  being  no  objection,  the  bUls 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  591 

Be  it  enacUd  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Rule 
24(a)  of  the  Federal  Rules  of  CMminal  Pro- 
cedure is  amended  to  read  as  follows: 

"(a)  Examination.— Upon  the  request  of 
the  defendant  or  the  Oovemment,  the  court 
shall  permit  the  defendant  or  his  attorney 
and  the  attorney  for  the  Government  each 
a  minimum  of  30  minutes  to  conduct  an  oral 
examination  of  the  prospective  jury.  Addi- 
tional time  for  examination  by  the  attor- 
neys may  be  provided  at  the  court's  discre- 
tion, and  the  court  may.  In  addition  to  such 
examination,  conduct  Its  own  examination. 
The  court  shall  have  the  authority  to 
impose  reasonable  limltotlons  with  respect 
to  the  questions  allowed  during  such  voir 
dire  examination.  In  a  case  In  which  there 
are  multiple  defendants,  each  side  shall 
have  an  additional  10  minutes  for  each  addi- 
tional defendant,  except  that  the  total  time 
required  to  be  allowed  shall  not  exceed  one 
hour  per  side.". 

S.  592 

Be  it  enacted  by  the  Senate  and  Hovse  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembted.  That  Rule 
47(a)  of  the  Federal  Rules  of  C:ivll  Proce- 
dxire  is  amended  to  read  as  follows: 

"(a)  Examination  or  Joaons.— Upon  the 
request  of  the  plaintiff  or  defendant,  the 
court  shall  permit  such  plaintiff  and  de- 
fendant or  their  attorneys  each  a  minimum 
of  30  minutes  to  conduct  an  oral  examina- 
tion of  the  prospective  jury.  Additional  time 
for  examination  by  the  attorneys  may  be 
provided  at  the  court's  discretion  and  the 
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court  mAy.  in  addition  to  such  examination, 
conduct  its  own  examination.  The  court 
shall  have  the  authority  to  impose  reasona- 
ble limitations  with  respect  to  the  questions 
allowed  during  such  voir  dire  examination. 
In  a  case  In  which  there  are  multiple  par- 
ties, each  side  shall  have  an  additional  10 
minutes  for  each  additional  party,  except 
that  the  total  time  required  to  be  allowed 
shall  not  exceed  one  hour  per  side.". 

Mr.  DiCoNciNi.  Mr.  President.  I  rise 
today  in  support  of  the  legislation  in- 
troduced by  my  colleague  from  Ala- 
bama. Senator  Howell  Hktun,  which 
amends  the  Federal  Rules  of  Civil  Pro- 
cedure and  the  Federal  Rules  of 
Criminal  Procedure  to  require  Federal 
judges  to  allow  attorneys  to  question 
propsective  Jurors  during  the  voir  dire 
process. 

This  legislation  is  not  without  con- 
troversy. The  arguments  on  each  side 
have  merit  and  each  view  is  subscribed 
to  by  well-meaning,  enlightened  mem- 
bers of  the  bar  with  considerable 
knowledge  in  this  area.  At  this  time  I 
am  cosponsoring  the  legislation  as  I 
did  last  session.  However,  I  wish  to 
state  for  the  record  that  I  intend  to  re- 
serve my  final  judgement  on  this  issue 
until  hearings  are  conducted  and  the 
views  on  each  side  discussed. 

In  particular,  I  am  interested  in  the 
views  of  Federal  district  court  judges 
who  will  testify  before  the  courts  sub- 
committee. I  understand  that  the  Ad- 
ministrative Office  of  the  U.S.  Court  Is 
strongly  opposed  to  this  bill.  Last  year 
Judge  Bilby,  chief  judge  of  the  U.S. 
District  Court  for  the  Southern  Dis- 
trict of  Arizona,  and  chairman  of  the 
Committee  on  Judicial  Improvements. 
Judicial  Conference  of  the  United 
States,  suggested  a  2-year  postpone- 
ment of  the  bill  in  order  to  undertake 
an  aggressive  educational  campaign  to 
train  judges  to  improve  the  quality  of 
voir  dire  examinations  they  conduct.  I 
am  interested  in  hearing  from  Judge 
Bilby  as  to  the  progress  with  this 
effort.  I  reserve  the  right  to  change 
my  opinion  on  this  matter  after  his 
voice,  and  others,  have  been  heard. 


By  Mr.  SIMON  (for  himself,  Mr. 
Metzenbaum.    Mr.    THTTiuioin>, 
Mr.  SiMPSOH,  Mr.  DeConcini, 
Mr.  HKFLiif.  Mr.  CHArcx.  Mr. 
Kohl.  Mr.  Orasslct.  and  Mr. 
OoRC): 
S.  593.  A  bill  to  exempt  certain  ac- 
tivities from  provisions  of  the  anti- 
trust laws:  to  the  Committee  on  the 
Judiciary. 


UMI 


■zmmoii  OP  cntTAiN  activiths  op  thx 
AirrrrmnsT  laws 
•  Mr.  SIMON.  Ux.  President.  I  rise 
today  to  introduce  the  Television  Vio- 
lence Act  of  1989.  This  bUl  wiU  aUow 
us  to  address  a  serious  problem  that 
does  not  easily  lend  itself  to  legislative 
remedies— the  harmful  effects  of  tele- 
vised violence,  particularly  on  young 
Americans.  The  need  for  action  on  this 
problem  is  more  urgent  than  ever. 


I  am  pleased  to  have  the  distin- 
guished chairman  of  the  Antitrust 
Subcommittee,  Senator  Howard  Metz- 
enbaum;  the  subcommittee's  ranking 
Republican  member.  Senator  Strom 
Thurmond;  and  Senators  Alan  Simp- 
son. Dennis  DeConcini,  Howell 
Heflin,  John  Chafee,  Herbert  Kohl, 
Albert  Gore,  and  Charles  Grassley 
as  original  cosponsors  of  this  legisla- 
tion. 

I  introduced  television  violence  anti- 
tnist  exemption  bills  in  the  99th  and 
100th  Congresses.  The  Senate  passed 
both  of  them  unanimously  and  I  hope 
my  colleagues  will  act  quickly  on  the 
legislation  in  this  Congress. 

Why  is  there  so  much  violence  on 
television.  Mr.  President?  I  see  three 
reasons. 

First,  ours  is  one  of  the  most  violent 
societies  among  all  the  industrialized 
nations.  Our  rate  of  violent  crimes  per 
capita  is  consistently  among  the  high- 
est on  Earth.  I  was  amazed  to  discover 
that  the  murder  of  Swedish  Prime 
Minister  Olaf  Palme  was  the  first  time 
in  the  modem  era  that  anyone  was 
killed  by  a  firearm  on  the  streets  of 
Sweden.  While  there  are  many  reasons 
why  Americans  turn  to  violence  so 
readily,  the  saturation  of  our  mass 
media  with  images  of  violence  clearly 
is  a  part  of  this  troubling  picture. 

The  other  factors  relate  to  the  com- 
petitive pressures  felt  by  all  members 
of  the  television  industry.  One  is  the 
plain  fact  that  violence  sells.  Program- 
mers, producers  and  advertisers  have 
discovered  the  axiom  that  violence  is  a 
nearly  sure-fire  ratings  booster.  It 
moves  the  numbers.  It  is  difficult  for 
one  member  of  the  television  industry 
to  impose  internal  standards  on  vio- 
lence when  the  others  can  gain  a  com- 
mercial advantage  by  going  in  the  op- 
posite direction. 

The  other  competitive  factor  that 
tends  to  increase  the  amount  of  vio- 
lence on  television  is  the  structural 
change  the  industry  has  undergone  in 
the  last  15  years.  The  networks  must 
now  compete  with  cable  systems,  pay 
TV  and  home  video.  These  alterna- 
tives permit  viewers  to  choose  pro- 
grams that  are  even  more  violent  than 
the  networks  have  traditionally  al- 
lowed. 

These  new  pressures  within  the  in- 
dustry recently  led  the  networks  to 
dramatically  shrink  their  standards 
and  practices  staffs.  These  depart- 
ments, as  old  as  broadcasting  itself, 
have  been  the  networks'  gatekeepers, 
charged  with  considering  viewers'  sen- 
sitivities and  community  standards. 
According  to  an  October  1988,  article 
in  "Channels."  an  industry  trade  pub- 
lication: 

The  era  of  self -censorship  at  the  networks 
is  all  but  dead.  Judgments  about  what  is  fit 
and  ready  for  prime  time — or  any  other  day 
part — will  be  made  by  producers  themselves, 
and  by  programming  executives  whose  main 
function  is  to  deliver  better  ratings. 


I  ask  unanimous  consent  that  the 
entire  text  of  this  article  be  included 
in  the  Record. 

While  showing  more  violence  may 
help  individual  broadcasters  become 
winners  in  the  ratings  wars,  our  socie- 
ty—and particularly  our  children— will 
be  among  the  losers. 

We  need  the  active  participation  of 
every  sector  of  the  industry  to  address 
this  problem.  The  Television  Violence 
Act  will  give  individual  members  of 
the  industry  the  freedom  to  improve 
the  situation  through  private,  volun- 
tary action.  It  will  allow  the  television 
industry  to  use  its  considerable  joint 
administrative  and  creative  resources 
to  act  on  this  problem  without  fear 
either  of  antitrust  liability  or  Govern- 
ment censorship. 

The  industry  believes  it  cannot  take 
these  steps  today  because  of  the  po- 
tential for  antitrust  liability.  This  con- 
cern arises  from  a  complaint  filed  by 
the  Justice  Department  against  the 
National  Association  of  Broadcasters 
in  1979.  See  United  States  v.  National 
Association  of  Broadcasters,  536 
F.Supp.  149  (D.D.C.  1982). 

The  Television  Violence  Act  elimi- 
nates this  obstacle  by  granting  a  limit- 
ed antitrust  exemption  to  certain  par- 
ties in  the  industry.  The  bill  simply 
allows  each  member  of  the  industry  to 
act  jointly  with  others  during  a  36- 
month  period  for  a  very  specific  pur- 
pose—to develop  voluntary  guidelines 
designed  to  alleviate  the  negative 
impact  of  televised  violence. 

The  bill  does  not  permit  the  imple- 
mentation of  any  joint  sanction  of  a 
boycott  by  any  of  the  parties  granted 
an  antitrust  exemption.  It  imposes  no 
governmental  guidelines  or  regulations 
on  those  parties. 

The  legislation  does  not  permit  or 
contemplate  the  establishment  of  a 
private  national  censorship  board  or 
enforcement  authority.  It  neither  re- 
quires the  members  of  the  industry  to 
meet,  nor  does  it  dictate  what  should 
be  contained  in  any  voluntary  guide- 
lines the  industry  might  develop. 

As  an  old  civil  libertarian,  a  former 
journalist  and  as  chairman  of  the  Ju- 
diciary Committee's  Constitution  Sub- 
committee, I  am  mindful  of  the  seri- 
ous first  amendment  concerns  that 
could  be  raised  by  any  attempt  on  the 
part  of  the  Federal  Government  to 
prescribe  the  content  of  television  pro- 
gramming. I  believe,  however,  that  the 
Television  Violence  Act  presents  no 
such  threat  to  freedom  of  speech  of 
artistic  expression.  It  leaves  responsi- 
bility for  the  regulation  of  televised  vi- 
olence where  it  rests  today— in  the  in- 
dividual good  judgment  and  public- 
mlndedness  of  broadcasters,  cable  op- 
erators and  producers. 

I  strongly  believe  a  democratic,  plu- 
ralistic society  like  ours  can  find  ways 
to  protect  itself  against  undue  empha- 
sis on  violence  on  television.  We  need 
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not  be  frozen  in  inaction  in  the  face  of 
a  serious  national  problem. 

Mr.  President,  the  violence  we  can 
see  every  night  in  our  living  rooms  is 
increasingly  reflected  by  violence  In 
the  streets  of  the  Nation's  cities. 
While  clearly  there  is  no  one-to-one 
correlation  between  the  two,  study 
after  study  has  shown  a  connection  be- 
tween television  violence  and  negative 
and  aggressive  behavior. 

The  evidence  that  televised  violence 
contributes  to  aggressive  and  destruc- 
tive behavior  is  now  nothing  short  of 
overwhelming.  I  think  the  conclusions 
presented  by  this  body  of  research  are 
about  as  close  as  social  scientists  can 
come  to  a  true  consensus. 

My  staff  has  prepared  synopses  of 
the  conclusions  of  many  of  these  stud- 
ies. I  ask  unanimous  consent  that 
these  be  included  in  the  Record  at  the 
conclusion  of  my  remarks.  I  urge  my 
colleagues  to  study  them;  they  reveal 
that  televised  violence  does  pose  a 
very  real  problem.  Let  me  cite  just  a 
few  examples: 

A  1972  report  by  the  National  Insti- 
tute of  Mental  Health  [NIMH],  con- 
ducted for  the  Surgeon  General's  Sci- 
entific Advisory  Committee,  concluded 
that  a  link  appeared  to  exist  between 
violence  on  television  and  aggressive 
behavlOT.  The  report  also  stated  that 
additional  studies  were  required.  In 
1982,  NIMH  published  an  analysis  of 
studies  of  television  violence  conduct- 
ed after  its  1972  report.  In  testimony 
before  the  Juvenile  Justice  Subcom- 
mittee on  the  1982  NIMH  study,  a 
spokesman  for  NIMH  confirmed  that: 

A  sizable  number  of  studies  did  support 
the  inference  that  there  was  a  casual  con- 
nection between  the  viewing  of  televised  vio- 
lence and  later  aggressive  behavior. 

The  American  Psychological  Asso- 
ciation passed  a  resolution  in  Febru- 
ary, 1986,  which  stated: 

The  conclusion  drawn  on  the  basis  of  25 
years  of  research  and  the  sizeable  number 
of  experimental  and  field  investigations  is 
that  viewing  televised  violence  may  lead  to 
Increases  in  aggressive  attitudes,  values,  and 
behavior,  particularly  in  children. 

The  American  Psychiatric  Associa- 
tion and  the  American  Medical  Asso- 
ciation both  passed  resolutions  which 
declared  that  television  violence  is  a 
risk  factor  that  threatens  the  health 
and  welfare  of  young  Americans. 

The  American  Academy  of  Pediat- 
rics' Policy  Statement  on  Children, 
Adolescents  and  Television  foimd  that: 

Repeated  exposure  to  televised  violence 
promotes  a  proclivity  to  violence  and  a  pas- 
sive response  to  its  practice. 

I  am  proud  of  the  support  this  legis- 
lation has  received.  Among  those  sup- 
porting a  bill  I  introduced  in  the  100th 
Congress  which  is  identical  to  this  one 
were:  the  National  Parent  Teacher  As- 
sociation, the  American  Psychological 
Association,  the  Department  of  Jus- 
tice, the  American  Academy  of  Pediat- 
rics, former  Federal  Communications 


Commission  Newton  N.  Minow,  the 
United  Church  of  Christ  and  the  Lu- 
theran Church-Missouri  Synod. 

At  a  hearing  held  in  1986  on  a  prede- 
cessor bill  I  introduced,  the  Senate  Ju- 
diciary Committee  heard  tert'mony 
from  Robert  Keeshan,  television's 
famous  Captain  Kangaroo.  I  think  Mr. 
Keeshan's  statements  contained  an  ex- 
cellent summary  of  the  reasons  we 
need  to  do  better  in  this  area: 

We  should  be  ever  vigilant  in  protecting 
the  rights  of  broadcasters,  as  the  PCC  has 
been,  but  we  should  be  as  vigorous  in  pro- 
moting responsibility  on  the  part  of  broad- 
casters in  meeting  the  needs  of  children.  If 
we  fail  our  youth,  we  fall  the  future.  In 
looking  at  commercial  interests,  we  sow  the 
seeds  of  a  bitter  harvest  and  we  shall  all  eat 
from  that  table.  No  bottom  line,  however 
healthy,  is  worth  that  price. 

The  violence  and  the  fear  of  violence 
that  are  gripping  millions  of  Ameri- 
cans in  countless  American  communi- 
ties are  not  happening  in  a  vacuiun. 
Our  inability  to  draw  the  line  at  exces- 
sive television  violence  is  part  of  that 
picture.  It  is  time  for  the  television  in- 
dustry to  form  an  alliance  with  Ameri- 
ca's families  in  changing  that  picture. 
That  is  why  this  legislation  could  be 
one  of  the  most  significant  family 
issues  before  Congress. 

Mr.  President,  television  can  appeal 
to  the  best  in  us  or  the  worst  in  us.  I 
am  convinced  that  we  are  not  using 
this  marvelous  medium  to  draw  out 
the  best  in  ourselves  or  our  society.  I 
believe  this  bill  will  help  us  do  that. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bUl  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  593 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  ac- 
tions specified  in  section  2  shall  be  exempt 
from  the  antitrust  laws  of  the  United 
States. 

(b)  For  purposes  of  this  Act — 

(1)  "antitrust  laws"  has  the  meaning  given 
such  term  in  the  first  section  of  the  Clayton 
act  (15  U.S.C.  12).  and  shsai  also  include  sec- 
tion 5  of  the  Federal  Trade  Commission  Act 
(15U.S.C.  45): 

(2)  "person  in  the  television  industry" 
means  a  television  network,  any  entity 
which  produces  programming  for  television 
distribution,  including  theatrical  motion  pic- 
tures, the  National  Cable  Television  Asso- 
ciation, the  Association  of  Independent  Tel- 
evision Stations,  Inc.,  the  National  Associa- 
tion of  Broadcasters,  the  Motion  Picture  As- 
sociation of  America,  and  each  of  the  net- 
works' affiliate  organizations,  and  shall  in- 
clude any  individual  acting  on  behalf  of 
such  person:  and 

(3)  "telecast"  means  any  program  broad- 
cast by  a  television  broadcast  station  or 
transmitted  by  a  cable  television  system. 

Sec.  2.  The  antitrust  laws  shall  not  apply 
to  any  Joint  discussion,  consideration, 
review,  action,  or  agreement  by  or  among 
persons  in  the  television  industry  for  the 
purpose  of,  and  limited  to  developing  and 
disseminating  voluntary  guidelines  designed 


to  alleviate  the  negative  impact  of  violence 
in  telecast  material. 

See.  3.  (a)  The  exemption  provided  in  sec- 
tion 2  shall  not  apply  to  any  Joint  discus- 
sion, consideration,  review,  action,  or  agree- 
ment which  results  in  a  boycott  of  any 
person. 

(b)  The  exemption  provided  in  section  2 
shaU  apply  only  to  activities  conducted 
within  36  months  after  the  date  of  enact- 
ment of  this  Act. 

Sec.  4.  This  act  may  be  cited  as  the  "Tele- 
vision Violence  Act". 

[Prom  "Channels"  October  1988] 

Networks  to  Censors:  Take  a  Walk— Audi- 
edge  Erosion  Prom  Cable,  Hoke  Video, 
Pay  TV  a  Factor 

NBC  airs  more  than  2,000  hours  of  pro- 
grams per  year,  not  counting  news  or 
reruns,  and  those  shows  in  turn  generate 
about  a  quarter  of  a  million  viewer  letters 
annually  on  what  the  networli  calls  "regula- 
tory" matters— questions  of  taste,  propriety 
and  fairness  that  might,  in  a  more  aggres- 
sive era  in  Washington,  have  led  to  hearings 
on  a  license  challenge.  Por  that  reason.  NBC 
and  its  rivals  traditionally  have  employed 
dozens  of  people  to  oversee  "program  stand- 
ards and  practices." 

Starting  this  season,  however,  NBC  will 
have  Just  four  "editors,"  two  on  each  coast, 
to  review  all  the  scripts  and  finished  prod- 
uct for  those  2,000-plus  hours.  In  short,  the 
era  of  self-censorship  at  the  networks  Is  all 
but  dead.  Judgments  about  what  Is  fit  and 
ready  for  prime  time— or  any  other  day- 
part— will  be  made  by  the  producers  them- 
selves, and  by  program-department  execu- 
tives whose  main  function  Is  to  deliver 
better  ratings. 

Sums  up  one  of  NBC's  soon-to-be  depart- 
ed: "There  Is  going  to  be  a  new  bottom 
below  which  I  don't  think  anyone  could  pos- 
sibly fall.  Mediocre  shows  will  be  more  free 
to  rely  on  locker-room  language  and  gratui- 
tous violence  to  hype  themselves  to  success. 
Docu-drama  will  be  a  lot  more  drama  than 
docu.  And  there  is  an  inherent  conflict  of 
interest,  because  the  programmers  who  are 
supposed  to  enforce  standards  are  both  en- 
couraging the  producers  to  get  better  num- 
bers and  building  the  contacts  to  get  their 
own  next  Jobs.  How  tough  can  someone  be 
with  Universal  when  he  expects  to  be  work- 
ing there  in  a  couple  of  years?" 

To  be  sure,  self-censorship  doesn't  always 
work.  CBS  let  The  AUanta  Child  Murders, 
with  its  dubious  attack  on  the  prosecution 
of  Wayne  B.  Williams  and  slurs  on  the 
police  and  political  leadership  of  Atlanta, 
slip  through.  ABC  aired  The  Tnal  of  Lee 
Harvey  Oswald,  which  virtually  endorsed 
any  and  every  doubt  about  the  Warren 
Commission,  no  matter  how  mutually  con- 
tradictory. 

NBC  is  not  alone  in  cutting  censors,  al- 
though its  "downsizing"  seems  to  be  the 
most  sweeping  yet.  And  the  most  cynical, 
for  its  announcement  was  paired  with  a  plan 
to  seek  more  in-show  promotion  of  specific 
advertisers'  goods  and  services,  with  the  pro- 
ducer and  the  network  sharing  a  fee  when, 
say,  Michael  J.  Pox  is  seen  drinking  Pepsi. 
That  kind  of  paid  plug  dates  to  the  days  of 
radio  and  has  turned  a  tidy  profit  for  movie 
studios  in  recent  years. 

CBS  actually  led  the  way  with  a  series  of 
cuts,  the  latest  eliminating  a  vice  presidency 
In  charge  of  practices  and  standards;  the 
pivotal  change.  In  the  view  of  insiders,  was  a 
decision  some  months  ago  that  eplsode-by- 
eplsode  supervision  of  content  was  no  longer 
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neceaary  with  esUbUshed  series.  At  ABC. 
the  chief  cenaor,  Al  Schneider,  has  said  only 
that  his  network  "is  obviously  studying 
these  developments  closely." 

Privately,  his  colleagues  scotch  rumors 
that  he  will  quit  or  be  pushed,  but  predict 
sharp  cuts  and  say  the  department's  posi- 
tion has  already  been  eroded.  Says  a  long- 
time promotion  executive:  "In  the  old  days. 
we  used  to  say  that  Schneider  did  not  even 
report  to  Elton  Rule,  but  only  to  Ood.  We 
have  new  owners  and  a  different  president 
now,  and  his  function  is  a  much  lower  prior- 
ity." 

Although  the  Hollywood  community 
chafed  at  network  censorship  as  unwarrant- 
ed artistic  Intrusion  by  Inexperienced  and 
untalented  bureaucrats,  the  purpose  of  the 
standards  had  little  to  do  with  art  or.  for 
that  matter,  social  responsibility.  They  were 
established  for  sound  economic  reasons,  and 
are  now  being  phased  out  for  precisely  the 
same  motive.  Stem  self -censorship  averted 
government  intervention  and  gave  edgy  ex- 
ecutives something  constructive  to  point  to 
when  simimoned  to  testify  before  Congress 
about  TVs  effect  on  decency  and  values. 
Now.  however,  the  Federal  Communications 
Commission  has  all  but  abandoned  content 
supervision  on  the  dual  grounds  of  First 
Amendment  rights  and  increased  diversity 
of  program  sources.  Meanwhile,  that  diver- 
sification—through syndication,  cable,  pay 
television  and  video  cassettes— gives  a  ma- 
jority of  viewers  the  chance  to  choose  racier 
material  than  the  networks  would  allow.  In- 
creasingly, they  have,  as  the  ever  gloomier 
network  Nielsen  reports  show.  Says  an  ABC 
executive:  "Of  course  this  change  in  stand- 
ards has  to  do  with  cable.  Why  should  we 
compete  with  one  hand  tied  behind  our 
backs?" 

Acrccs  an  NBC  honcho:  "Bob  Wright. 
who  la  getting  the  company  into  the  cable 
business,  aslu  why  the  network  should  work 
under  restrictions  that  cable  is  not  under." 
And  network  executives  agree  that  once  one 
of  the  Big  Three  saved  money  and  increased 
its  competitiveness  by  relaxing  standards. 
the  others  had  to  follow  suit.  The  biggest 
potential  losers:  affiliate  stations  in  conserv- 
ative parts  of  the  country,  who  may  find 
that  the  new  permissiveness  actually  costs 
rather  than  gains  viewers.  Said  the  depart- 
ing NBC  executive:  "What  it  all  means  de- 
pends on  whether  the  public  really  cares.  I 
guess  we'll  find  out." 

WnxiAM  A.  HnniT  III 

RasKAKCH  Summary  and  BiBLiocnAnry' 
(Excerpts  from  Studies  and  Articles  on  Tele- 
vised Violence.  Prepared  by  the  Office  of 
D.S.  Senator  Paul  Simon) 
Mann.  James.   "What  Is  TV   Doing  To 
America?"  US  News  and  World  Report.  Aug. 
a.lM2: 

A  report  released  In  May.  1982  by  the  Na- 
tional Institute  of  Mental  Health  says  that 
"violence  on  television  does  lead  to  aggres- 
sive behavior  by  children  and  teenagers  who 
watch  the  programs."  In  one  five-year  study 
of  732  children,  "several  kinds  of  aggres- 
sion— conflicts  with  parents,  fighting,  and 
delinquency- were  all  positively  correlated 
with  the  total  amount  of  television  view- 
ing.' 

Dunn.  Paul  H.  "The  Great  Tum-on:  Your 
Children  and  TV. "  Salt  Lake  City:  Book- 
craft.  Inc..  1»7»: 

In  a  1976  report  to  the  people  of  Canada, 
the  Royal  Commission  on  violence  in  the 
communication  industry  concluded  that 
media  violence  can  lead  to  an  increase  in  a 
peraon's  level  of  aggression. 


U.S.  Surgeon  General's  Scientific  Advisory 
Committee  on  Television.  Report  to  the 
Surgeon  General.  Washington.  D.C.:  U.S. 
Government  Printing  Office.  1972: 

Stein  and  Friedrich  compared  the  effect 
of  "prosocial"  or  socially  desirable  pro- 
grams, aggressive  programs,  and  neutral 
films  on  preschool  viewers  behavior.  They 
studied  97  preschool  children,  ranging  in 
tige  from  three  years,  ten  months  to  five 
years,  six  months.  The  results  of  the  study 
showed  that  children  who  viewed  aggressive 
programming  were  more  likely  to  be  aggres- 
sive in  interpersonal  situations  than  those 
who  viewed  neutral  or  prosocial  television. 

"Aftermath  of  the  Report:  TV  Violence " 
the  Surgeon  General's  Report: 

A  series  of  three  field  experiments  con- 
ducted in  the  United  States  and  Belgium 
studied  the  effect  of  full-length  violent 
films  on  the  aggressive  behaviors  of  male 
adolescent  juvenile  delinquents  residing  in 
minimum  security  institutions  (Park. 
Berkowitz.  Leyens,  West  and  Sebastian, 
1977).  In  all  three  studies  the  youngsters 
were  observed  in  naturalistic  situations 
before  and  after  the  film  exposure.  Film  ef- 
fects on  aggressive  behavior  were  apparent 
in  all  three  studies. 

U.S.  Dept.  of  Health  and  Human  Services. 
Public  Health  Service.  Alcohol.  Drug  Abuse 
and  Mental  Health  Services.  National  Insti- 
tute of  Mental  Health.  Television  and  Be- 
havior; Ten  Years  of  Scientific  Progress  and 
Implications  for  the  Eighties.  V.  1:  Summa- 
ry Report.  Rockvllle.  Md..  1982.  DHHS  Pub- 
lication: 

The  Surgeon  General's  advisory  commit- 
tee concluded  that  the  viewing  of  televised 
violence  could  lead  to  subsequent  aggressive 
behavior,  especially  in  children  and  persons 
who  regularly  view  such  programs  for  long 
periods  of  time. 

Cooper.  Edith  F.  Media  Entertaiimient 
Sex  and  Violence:  Impact  on  Society.  Espe- 
cially Children.  CRS-Science  Policy  Re- 
search Division: 

In  addition.  George  Gerbner  and  his  asso- 
ciates at  the  Annenberg  School  of  Commu- 
nications at  the  University  of  Pennsylvania, 
who  began  content  analysis  of  television 
programs  in  1967.  contend  that  heavy  televi- 
sion viewers  have  been  found  to  be  more 
fearful  of  the  real  world  because  of  negative 
influences  from  viewing  violent  programs. 

U.S.  Dept.  of  Justice.  Attorney  General's 
Task  Force  on  Family  Violence.  Final 
Report.  Washliu^ton.  Sept.  1984: 

The  U.S.  Attorney  General's  Task  Force 
on  Family  Violence  study  that  was  issued  in 
September.  1984  concluded  that  the  viewing 
of  television  violence  contributes  to  the 
acting  out  of  violence  in  the  home.  The  evi- 
dence is  becoming  overwhelming,  the  study 
stated,  that,  just  as  witnessing  violence  in 
the  home  may  contribute  to  normal  adults 
and  children  learning  and  acting  out  violent 
behavior,  violence  on  TV  and  the  movies 
may  contribute  to  the  same  result. 

Coughlin,  Ellen  K.  "Is  Violence  on  TV 
Harmful  to  Our  Health?  Some  Scholars,  A 
Vocal  Minority.  Say  No."  The  Chronicle  of 
Higher  Education— Scholarship.  March  13. 
1985: 

In  1982  the  National  Institute  of  Mental 
Health  Issued  a  report,  a  follow-up  to  a  1972 
report  by  the  Surgeon  General  called  "Tele- 
vision and  Behavior:  Ten  Years  of  Scientific 
Progress  and  Implications  of  the  Eighties." 
a  massive  review  of  the  existing  scientific  re- 
search on  the  influence  of  TV  and  on  all  as- 
pects of  behavior. 

The  report,  according  to  EHi  A.  Ruben- 
stein,  profeaaor  of  mass  communications  at 


the  University  of  North  Carolina,  ""describes 
TV  as  a  very  large  influence  on  child  devel- 
opment." On  specific  issues  of  violence,  its 
conclusion  was  unequivocal,  "the  consensus 
among  most  of  the  research  community  is 
that  violence  on  television  does  lead  to  ag- 
gressive behavior  by  children  and  teenagers 
who  watch  the  programs." 

Just  last  month  the  American  Psychologi- 
cal Association  added  its  imprimatur.  In  a 
resolution  passed  by  its  council  of  represent- 
atives, the  association  noted  that  "'viewing 
televised  violence  may  lead  to  increases  in 
aggressive  attitudes,  values,  and  behavior, 
particularly  in  children." 

USA  Today.  March  4.  1985.  "Television  Vi- 
olence Remains  the  Villian": 

The  USA  Today's  psychologists,  after 
years  of  debate,  agreed  that  there  is  a  link 
between  televised  violence  and  real-life  vio- 
lence. The  American  Psychological  Associa- 
tion, citing  the  accumulated  results  of  1000 
studies  over  25  years,  recently  passed  a  reso- 
lution saying:  "Viewing  televised  violence 
may  lead  to  an  increase  in  aggressive  atti- 
tudes, values,  and  behavior,  particularly  in 
children." 

Doctors  also  agreed,  after  a  16-month 
study  of  treating  children  that  there  is  a 
link.  A  task  force  of  the  American  Academy 
of  Pediatrics  warned  in  January  1985,  that 
repeated  exposure  to  TV  violence  can  make 
children  violent  and  numb  to  the  horror  of 
real-life  violence. 

Rubinstein.  Ell  A.,  "Television  and  the 
Young  Viewer."  American  Scientist,  Nov.- 
Dec.  1978: 

George  Gerbner  argues  that  television 
content  reinforces  beliefs  about  various  cul- 
tural themes— the  social  realities  of  life  are 
modified  in  the  mind  of  the  viewer  by  the 
Images  portrayed  on  the  television  screen. 
To  the  extent  that  the  television  world  dif- 
fers from  the  real  world  some  portion  of 
that  difference  influences  the  perception  of 
the  viewer  about  the  world  in  which  he  or 
she  lives.  Thus,  Gerbner  has  found  that 
heavy  viewers  see  the  world  in  a  much  more 
sinister  light  than  individuals  who  do  not 
watch  much  television.  Gerbner  argues  that 
excessive  portrayals  of  violence  on  television 
inculcate  feelings  of  fear  among  heavy  view- 
ers, which  may  be  as  important  an  effect  as 
the  findings  of  increased  aggressive  behav- 
ior. 

aine,  Victor  B.  "The  ChUd  Before  the 
TV:  The  Impact  of  Television  Viewing  on 
Children's  Behavior  and  Values."  The 
Police  Chief.  V.  43.  June  1976: 

Research  by  Stanford  psychologist  Albert 
Bandura  has  shown  that  even  brief  expo- 
sure on  TV  to  novel  aggressive  behavior  on 
a  one-time  basis  can  be  repeated  in  free  play 
by  as  high  as  88%  of  the  young  children 
seeing  it.  Dr.  Bandura  also  demonstrated 
that  even  a  single  viewing  of  a  novel  aggres- 
sive act  could  be  recalled  and  produced  by 
children  six  months  later  without  any  inter- 
vening exposure. 

Studies  by  McLeod  and  associates  of  boys 
and  girls  of  Junior  and  senior  high  school 
age  found  that  the  more  the  youngster 
watched  violence  on  television,  the  more  ag- 
gressive he  or  she  was  likely  to  be.  Other 
studies  revealed  the  amount  of  television  vi- 
olence watched  by  children,  especially  boys 
at  age  9,  influenced  the  degree  to  which 
they  were  aggressive  ten  years  later  at  age 
19. 

Freedman.  Jonathan  L.  "Effect  of  Televi- 
sion Violence  on  Aggressiveness."  Psycho- 
logical BuUetin.  V.  96.  No.  2.  Sept.  1984: 

Although  some  psychologists  question  the 
extent  to  which  television  and  movies  actu- 


ally influence  p 
ty  of  studies  u 
viewing  violenc 
aggression,  part 
National  Con 
Prevention  of  \ 
ment  on  Vlolei 
ment  Programs 
The  NationaJ 
and  Prevention 
Milton  S.  Eiser 
tionship  betwec 
reported.  Septe 
ers  were  spend 
belief  that  tele 
behavior  and  i 
television  enco 
havior  and  fos 
about  violence 
ceptable  In  a  ci' 
Watts.  Mered 
sitlzation  of  CI 
Look  at  Televii 
Study  of  Politi< 
Television  is 
process  by  ""d( 
lence  by  its  dai 
and  brutal  act£ 
cated  that  aggr 
are  related,  ps 
who  are  alread 
sive  social  beh 
Heusman,  Lef1< 
bart,  Neale,  ai 
geon  General.  J 
Using  young 
and  Endsley  (li 
arousal  during 
to  increased  1( 
gressive  acts. 

Eon.  Leonarc 
'"Television  Vli 
lor."  Advances 
V.  Plenum  Pub 
Repeated  ol 
lence  can  caus 
dren  and  has  i 
acter  and  perse 
We  believe  « 
that  heavy  ex| 
one  of  the  ca 
crime  and  viol 
comes  from  b< 
life  studies, 
youngsters  of 
all  socloeconoi 
telligenoe.  Th< 
dren  who  are 
gressive  and  is 
U.S.  Surgeor 
Committee  oi 
"Television  an 
Public  Health 
We  know  th 
from  everythl 
children,  schoc 
traordlnary.  ii 
and  leam  fron 
The  experln 
effects  of  ag 
ment  content 
conclusions.  F 
vision  can  imn 
induce  mimicl 
Second,  undei 
sion  violence  c 
gressive  act. 

Suggestible 
enced  at  evei 
advice  offered 
media. 

A  child  may 
lor  through  a 
al  or  practice 


March  15,  1989 


CONGRESSIONAL  RECORD— SENATE 


in&,  "describes 
on  child  devel- 
}f  violence,  its 
'the  consensus 

community  is 
>es  lead  to  ag- 

and  teenagers 

an  Psychologi- 
}rimatur.  In  a 
il  of  represent- 
that  "viewing 
o  increases  in 
and  behavior. 

"Television  Vi- 

Dlogists.  after 
there  Is  a  link 
,d  real-life  vlo- 
ogical  Associa- 
results  of  1000 
passed  a  reso- 
vised  violence 
iggressive  atti- 
particularly  in 


ision  and  the 
k:ientist,  Nov.- 

hat  television 
ut  various  cul- 
ties  of  life  are 
viewer  by  the 
evision  screen, 
sion  world  dif- 
me  portion  of 
;  perception  of 
n  which  he  or 
as  found  that 
1  a  much  more 
Is  who  do  not 
ler  argues  that 
«  on  television 
ng  heavy  view- 
nt  an  effect  as 
fressive  behav- 


tiologist  Albert 
en  brief  expo- 
se behavior  on 
«d  in  free  play 
'oung  children 
demonstrated 
a  novel  aggres- 
d  produced  by 
nout  any  inter- 

ociates  of  boys 
3r  high  school 
the  youngster 
1.  the  more  ag- 
^  to  be.  Other 
>f  television  vi- 
especially  boys 
gree  to  which 
Ts  later  at  age 

ffect  of  Televi- 
ness."   Psycho- 
Sept.  1984: 
ts  question  the 
id  movies  actu- 


ally influence  people's  behavior,  the  majori- 
ty of  studies  point  to  the  conclusion  that 
viewing  violence  does  increase  interpersonal 
aggression,  particularly  in  young  children. 

National  Commission  on  the  Causes  and 
Prevention  of  Violence.  "Commission  State- 
ment on  Violence  in  Television  Entertain- 
ment Programs."  Sept.  23.  1969: 

The  National  Commission  on  the  Causes 
and  Prevention  of  Violence,  headed  by  Dr. 
Milton  S.  Eisenhower,  focused  on  the  rela- 
tionship between  violence  and  television.  It 
reported,  September  23.  1969,  that  advertis- 
ers were  spending  $2  bUlion  a  year  in  the 
belief  that  television  does  influence  human 
behavior  and  concluded  that  "violence  on 
television  encourages  violent  forms  of  be- 
havior and  fosters  moral  and  social  values 
about  violence  in  daily  life  which  are  unac- 
ceptable In  a  civUized  society." 

Watts,  Meredith  W..  Sumi,  David.  ""Desen- 
sitization  of  Children  to  Violence?  Another 
Look  at  Television's  Effects."  Experimental 
Study  of  Politics.  Vol.  5.  Aug.  1976: 

Television  is  said  to  contribute  to  the 
process  by  "desensitizing"  viewers  to  vio- 
lence by  its  daily  presentation  of  aggressive 
and  brutal  acts.  A  series  of  studies  has  indi- 
cated that  aggressiveness  and  media  viewing 
are  related,  particularly  for  those  viewers 
who  are  already  predisposed  toward  aggres- 
sive social  behavior.  (Bandura,  1973;  Eron, 
Heusman.  Lefkowitz  and  Walder,  1972;  Lae- 
bart,  Neale,  and  Davidson.  1973:  U.S.  Sur- 
geon General,  1972.) 

Using  young  children  as  subjects,  Osbom 
and  Endsley  (1971)  found  that  physiological 
arousal  during  exposure  may  also  be  related 
to  increased  learning  and  retention  of  ag- 
gressive acts. 

Eon,  Leonard  D.  and  Huesman,  L.  Rowell, 
"Television  Violence  and  Aggresive  Behav- 
ior." Advances  in  Clinical  Child  Psychology, 
V.  Plenum  Publishing  Company,  1984: 

Repeated  observation  of  television  vio- 
lence can  cause  aggressive  behavior  in  chil- 
dren and  has  a  lasting  effect  on  their  char- 
acter and  personality. 

We  believe  and  have  proven  conclusively 
that  heavy  exposure  to  televised  violence  is 
one  of  the  causes  of  aggressive  behavior, 
crime  and  violence  in  society.  The  evidence 
comes  from  both  the  laboratory  and  real- 
life  studies.  Television  violence  affects 
youngsters  of  all  ages,  of  both  genders,  at 
all  socioeconomic  levels  and  aJl  levels  of  in- 
telligence. The  effect  is  not  limited  to  chil- 
dren who  are  already  disposed  to  being  ag- 
gressive and  is  not  restricted  to  this  country. 
U.S.  Surgeon  General's  Scientific  Advisory 
Committee  on  TV  and  Social  Behavior. 
"'Television  and  Growing  Up."  United  States 
Public  Health  Service.  1972: 

We  know  that  children  imitate  and  learn 
from  everything  they  see— parents,  fellow 
children,  schools,  the  media:  it  would  be  ex- 
traordinary, indeed,  if  they  did  not  imitate 
and  leam  from  what  they  see  on  television. 
The  experimental  studies  bearing  on  the 
effects  of  aggressive  television  entertain- 
ment content  on  children  support  certain 
conclusions.  First,  violence  depicted  on  tele- 
vision can  Immediately  or  shortly  thereafter 
induce  mimicking  or  copying  by  children. 
Second,  under  certain  circumstances  televi- 
sion violence  can  instigate  an  increase  in  ag- 
gressive act. 

Suggestible  persons  may  be  strongly  influ- 
enced or  even  exploited  by  the  ideas  and 
advice  offered  through  television  and  other 
media. 

A  child  may  acquire  a  new  item  of  behav- 
ior through  attentive  observation.  Rehears- 
al or  practice  of  this  new  skill  increases  his 


competence.  If  the  initial  attempts  are  re- 
warded or  encouraged,  the  child  is  likely  to 
continue  to  perform  the  newly  acquired  be- 
havior. If  they  are  punished,  he  is  less  likely 
to  persist.  .  .  .  Observation,  imitation,  then 
practice  is  a  common  sequence  through 
which  new  behaviors  enter  the  child's  reper- 
toire. 

(There)  "is  little  doubt  that  by  displaying 
forms  of  aggression  or  modes  of  criminal 
and  violent  behavior,  the  media  are  teach- 
ing and  r>eople  are  learning." 

Peshback.  Seymour  and  Singer.  Robert  D. 
"Television  and  Aggression."  Jossey-Bass, 
Inc.  Publishers.  San  Francisco.  1971: 

In  the  general  incitement-to-aggression 
view,  the  child  learns  how  to  be  aggressive 
from  viewing  television,  is  aroused  to  act  out 
the  techniques  he  has  learned  through  TV 
and  other  media,  and  experiences  little  fear 
of  punishment  for  giving  overt  expression  to 
aggressive  inclinations.  The  depiction  of  vio- 
lence, therefore,  is  seen  as  a  multifaceted 
evil. 

Greenberg.  Bradley  S,  and  Gordon, 
Thomas  F.  "Children's  Perceptions  of  Tele- 
vision Violence:  A  Replication."  Michigan 
State  University.  (Reports  and  Papers,  Vol. 
V:  Television  Effects:  Further  Explora- 
tions). U.S.  Department  of  Health,  Educa- 
tion, and  Welfare: 

The  basic  rationale  of  the  study  Green- 
berg and  Gordon  (1971)  posited  that  greater 
exposure  to  "real-life"  aggression— a  more 
common  phenomenon  among  the  disadvan- 
taged—manifests  itself  in  greater  tolerance 
for  aggressive  behavior,  whether  real  or  me- 
diated 

Liebert.  Robert  M.  '"Television  and  Social 
Learning:  Some  Relationships  Between 
Viewing  Violence  and  Behaving  Aggressive- 
ly." (Television  and  Social  Behavior.  U.S. 
Department  of  Health.  Education  and  Wel- 
fare, 1972): 

Regardless  of  their  particular  theoretical 
affiliations,  investigators  interested  in  so- 
cialization have  virtually  all  acknowledged 
that  a  child's  values,  knowledge  and  behav- 
ior may  be  developed  and  molded  at  least  in 
part,  by  observational  learning. 

Leifer,  Aimee  Dorr,  and  Roberts,  Donald 
P..  "Children's  Responses  to  Television  Vio- 
lence." (Television  and  Social  Behavior.  U.S. 
Department  of  Health,  Education  and  Wel- 
fare). Stanford  University,  1972: 

Television  is  an  important  contributor  to 
the  socialization  of  our  children.  It  is  cer- 
tainly not  the  only  socializer.  nor  is  it  neces- 
sarily the  most  potent;  but  given  the  nature 
of  the  medium,  the  large  amount  of  time 
children  devote  to  viewing,  and  the  fact  that 
children  leam  a  great  deal  through  simple 
observation  of  behavior  it  is  difficult  not  to 
believe  that  television  has  a  significant 
impact  on  children's  behavior. 

Television  Violence  Task  Force  Report. 
Newark:  Dept.  of  Preventive  Medicine  and 
Community  Health  of  the  New  Jersey  Medi- 
cal School.  1985: 

The  Task  Force  found  impressive  evidence 
that  viewing  violence  on  television  is  harm- 
ful to  many  people,  especially  the  young. 

Ibid.: 

The  1982  U.S.  Surgeon  General's  report 
on  television  and  social  behavior  further 
supports  the  evidence  that  watching  vio- 
lence on  television  can  lead  to  an  increase  in 
aggressive  behavior. 

Ibid.: 

Several  studies  of  the  relationship  be- 
tween exposure  to  televised  violence  and 
later  responses  to  scenes  of  real  life  aggres- 
sion indicate  that  viewing  television  desensi- 
tizes peoples  to  real  violence  and  makes  ag- 
gressive actions  more  acceptable. 
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Eckholm.  Erik.  "Two  Studies  Link  Teen- 
Age  Suicides  to  TV  Programs".  New  York 
Times.  Thursday.  Sept.  11. 1988: 

The  new  reports.  buUding  on  earlier  re- 
search, provide  the  strongest  evidence  to 
date  that  an  "imitative  effect"  influences 
the  rate  of  teenage  suicides,  scientists  said. 

National  Institute  of  Mental  Health.  "Tel- 
evision and  Behavior:  10  Years  of  Scientific 
Progress  and  Implications  for  the  Eighties: 

At  this  time,  it  should  be  difficult  to  find 
any  researcher  who  does  not  believe  that  a 
significant  positive  relation  exists  between 
viewing  television  violence  and  subsequent 
aggressive  behavior  under  most  conditions. 

While  the  strength  of  the  relation 
changes  as  a  function  of  situational  deter- 
minants, population  characteristics  and 
measurement  techniques,  the  evidence 
seems  overwhelming  that  television  violence 
viewing  and  aggression  are  positively  corre- 
lated in  children. 

The  more  television  a  child  watches,  the 
more  accepting  is  the  child's  attitude 
toward  aggressive  behavior.  (Dominick  and 
Greenberg,  1972). 

Young  children's  willingness  to  accept  ag- 
gressive behavior  in  other  children  can  be 
increased  by  even  brief  exposures  to  violent 
film  scenes.  Such  accepting  attitudes,  in 
turn,  make  it  more  likely  that  the  child  may 
behave  aggressively  and  perhaps  make  it 
more  likely  that  the  child  will  model  agres- 
sive  acts. 

Strickland,  Stephen.  "A  First  Hard  Look 
at  the  Surgeon  General's  Report  on  TV  and 
Violence."  Palo  Alto.  CA.  1972: 

The  Surgeon  General's  report  confirms 
the  folk  wisdom  that  there's  a  causal  rela- 
tion between  violence  on  TV  and  the  behav- 
ior of  children  in  an  anti-social  way.  The 
confirmation  is  seen  as  being  about  as  clear 
as  a  scientific  group  given  the  time  allowed 
them,  could  have  given  them.  Not  only,  does 
TV  incite  violence  in  some  who  are  predis- 
posed to  violence,  but  it  is  clear  that  vio- 
lence on  TV  is  a  factor  in  determining  the 
"predisposition"  under  these  circumstances. 

Husenan.  Russell.  "Adolescent  Aggression 
and  Television"  Department  of  Psychology, 
University  of  Illinois  at  Chicago: 

There  can  no  longer  be  any  doubt  that 
viewing  television  violence  is  one  important 
cause  of  violent  behavior  among  adoles- 
cents. .  .  .  The  effect  is  real.  It  happens  in 
life,  not  just  in  the  laboratory. 

Ibid.: 

Significant  overall  reduction  of  violence 
on  the  television  screen  would,  we  believe, 
lower  the  trend  of  violence  in  American  so- 
ciety. 

""Violence  on  TV:  An  Unchecked  Environ- 
mental Hazard."  The  New  England  Journal 
of  Medicine.  April  8,  1976: 

Violence  on  TV  can  cause  normal,  healthy 
children  to  become  more  aggressive  .  .  . 
after  viewing  such  shows. 

The  hazard  is  the  exalUtion  of  violence 
on  TV.  its  victims  are  all  our  children,  and 
the  disease  is  a  distortion  of  values,  atti- 
tudes, and  morality. 

Palmer,  Dr.  Richard  E.  "Pull  Plug  on  TV 
Violence.  AMA  asks  10  Big  Finns."  The 
Nation.  Feb.  7,  1977: 

The  violence  is  a  mental  health  problem 
and  an  environmental  issue.  If  the  program 
a  child  is  exposed  to  consists  largely  of  vio- 
lent content,  then  his  perceptions  of  the 
real  world  may  be  signf  icantly  distorted  and 
his  psychological  development  may  be  ad- 
versely affected. 

Uebert,  Dr.  Robert  M.  ""TV  Violence  is 
Harmful."  Readers  Digest,  April  1973: 
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We  bave  Impressive  evidence  that  watch- 
ing television  violence  causes  a  significant 
increase  In  aggressive  behavior. 

By   lix.    HEFLIN    (for   himself. 

Mr.  Shelby,  Mr.  Specter,  Mr. 

DeConcini,  Mr.  Sarbanes,  Mr. 

Samtord,      Mr.      Pryor,      Mr. 

Heinz,  and  Mr.  Metzenbaum): 
S.  594.  A  bill  to  establish  a  special- 
ized corps  of  Judges  necessary  for  cer- 
tain Federal  proceedings  required  to 
be  conducted,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

ADMIHISTRATIVI  LAW  JUDGB  CORPS  ACT 

•  Mr.  HEFLIN.  Mr.  President,  today  I 
rise  on  behalf  of  myself  and  Senators 
Shelby,    Specter,     DeConcini,     Sar- 

BAKES,    SaNTORD.    PRYOR,    METZENBAUM, 

and  Heinz,  to  introduce  legislation, 
which  will  have  a  profound  influence 
on  shaping  the  future  of  the  adminis- 
tration of  justice  in  these  United 
States.  Since  the  enactment  of  the  Ad- 
ministrative Procedure  Act  of  June  11, 
1946.  there  have  been  gradual  changes 
in  this  act  to  meet  the  changing  de- 
mands of  our  modem  society.  Siiecifi- 
cally,  there  have  been  15  amendments 
to  the  act.  Today  I  am  proposing  an- 
other change  because  I  believe  that 
reform  in  the  area  of  administrative 
law  is  both  timely  and  necessary.  For 
that  reason,  I  am  again  introducing 
legislation  which  would  establish  an 
independent  corps  of  administrative 
law  judges. 

Administrative  law  judges  play  an 
increasingly  larger  and  more  critical 
role  In  the  administrative  process. 
They  are  called  upon  to  review  and 
evaluate  a  wide  variety  of  Issues  rang- 
ing from  the  merits  of  a  Social  Securi- 
ty disability  claim  to  the  validity  of  ex- 
tensive regiilations  governing  the  secu- 
rities industry.  These  judges  often 
make  important  initial  decisions  which 
profoundly  influence  the  administra- 
tion of  justice.  Clearly,  these  adminis- 
trative Judges  [AU's]  are  a  vital  cog  in 
the  execution  of  the  laws  of  the 
United  States. 

Given  the  importance  of  these 
public  servants  and  the  issues  they  are 
called  upon  to  resolve,  we  must  take 
steps  to  protect  the  integrity  of  their 
role  in  government.  Administrative 
law  judges  provide  a  unique  service. 
They  must  be  aware  of  and  follow  the 
legitimate  policy  decisions  dictated  by 
the  executive  branch.  At  the  same 
time,  they  must  be  impartial  fact- 
finders who  make  unbiased  decisions 
based  upon  law.  It  may  be  said  that 
AlaJ's  are  required  to  be  the  con- 
acience  of  an  administrative  agency, 
and  are  often  required  to  make  diffi- 
cult and  sometimes  impopular  deci- 
sions. For  these  reasons,  the  independ- 
ence of  administrative  law  judges  must 
be  a  vital  concern  of  this  body,  and  as 
a  result,  this  independence  must  be 
Jealously  guarded. 

Since  the  establishment  of  the  Ad- 
ministrative Procedure  Act.  in   1946, 


and  the  modem  genesis  of  the  role  of 
the  administrative  law  judge,  the 
ranks  of  ALJ's  have  increased  dramati- 
cally. Further,  these  judges  are  being 
asked  to  make  increasingly  more  diffi- 
cult decisions.  Recognizing  these  facts, 
it  is  easy  to  perceive  why  there  have 
been  growing  problems  identifying  the 
proper  role  that  administrative  law 
judges  are  to  have  in  the  administra- 
tive process.  There  are  continuing  alle- 
gations of  abuse  and  bad  faith  being 
raised  against  both  agencies  and 
ALJ's.  This  distnist  is  disturbing  and 
mandates  a  congressional  response  to 
remedy  this  problem. 

I  believe  that  the  establishment  of 
an  independent  AU  corps  is  an  appro- 
priate response  to  this  dilenmia.  I 
cannot  take  credit  for  the  initial  idea 
for  an  independent  corps.  This  con- 
cept was  first  implemented  by  a 
number  of  States  which  recognized 
the  need  for  this  type  of  legislation.  I 
understand  that  in  States  such  as  New 
Jersey  and  Minnesota  this  is  a  success- 
ful program.  More  importantly  it  is  a 
program  which  has  the  ability  to 
evolve  and  adapt  as  our  society  ad- 
vances. My  let^lative  proposal  has 
these  same  characteristics,  and  is  an 
appropriate  legislative  response  to  the 
AU  situation. 

Generally,  this  bill  would  establish 
an  independent  corps  for  administra- 
tive law  Judges  which  would  operate 
under  the  executive  branch  of  Govern- 
ment. The  corps  would  be  governed  by 
a  chief  administrative  law  judge.  Fur- 
ther, the  corps  would  be  divided  into 
seven  divisions,  with  each  division  gov- 
erned by  a  division  chief  administra- 
tive law  judge.  The  chief  and  division 
chief  AUs  would  be  Presidential  ap- 
pointments, by  and  with  the  advise 
and  consent  of  the  U.S.  Senate. 

The  chief  and  division  chief  AUs 
would  form  a  council.  The  council 
would  be  the  policymaking  body  for 
the  corps.  The  council  would  have  the 
authority  to  assign  Judges  to  divisions, 
appoint  persons  as  administrative  law 
judges,  prescribe  rules  of  practice  and 
procedure  for  the  corps,  issue  appro- 
priate rules  and  regulations  for  the  ef- 
ficient conduct  of  the  corps,  and  gen- 
erally manage  the  day-to-day  oper- 
ations of  the  corps. 

The  bill  provides  explicit  protections 
for  AU's.  The  corps  would  continue  to 
make  appointments  of  administrative 
law  Judges  from  a  register  of  qualified 
candidates  maintained  by  the  Office 
of  Personnel  Management.  In  order 
for  an  AU  to  be  involuntarily  reas- 
signed to  a  new  permanent  duty  sta- 
tion, an  AU  must  receive  a  written  ex- 
planation from  the  council  stating 
that  such  a  move  is  required  in  order 
to  meet  substantial  changes  in  work- 
loads. AU's  would  continue  to  hear 
and  adjudicate  the  same  types  of  cases 
which  they  presently  decide.  Further. 
AU's  would  continue  to  be  assigned 
cases  within  their  division  on  a  rotat- 


ing basis,  so  far  as  practicable.  In  addi- 
tion, AU's  would  be  given  the  explicit 
authority  to  continue  to  act  as  special 
masters  pursuant  to  Federal  Rule  of 
Civil  Procedure  53(a).  This  biU  also 
contains  provisions  for  the  removal 
and  discipline  of  administrative  law 
judges.  The  bill  continues  specific  pro- 
tections of  AU's,  and  provides  that 
they  may  not  be  removed,  suspended, 
reprimanded,  or  disciplined  except  for 
misconduct  or  neglect  of  duty.  Fur- 
ther, the  bill  provides  for  the  removal 
of  AU's  due  to  physical  or  mental  dis- 
ability. These  are  protections  which 
provide  the  necessary  balance  of  inde- 
pendence tempered  with  proper  ad- 
ministrative control. 

Finally,  the  biU  contains  provisions 
for  the  the  smooth  transition  of  au- 
thority, regarding  AU's.  from  the 
agencies  to  the  corps.  A  key  provision 
of  this  transition  is  that  within  2  years 
of  enactment,  the  bill  provides  for  a 
study  and  an  offering  of  proposed  leg- 
islation which  would  further  stream- 
line the  administrative  decisionmaking 
process. 

The  provisions  of  this  bill  are  de- 
signed to  address  two  critical  issues 
which  face  our  Nation.  First,  an  inde- 
pendent corps  is  vital  to  the  continued 
impartial  resolution  of  issues  and  deci- 
sion of  cases  arising  under  the  Admin- 
istrative Procedure  Act.  Second,  this 
bill  streamlines  the  Federal  bureaucra- 
cy in  order  to  better  meet  the  needs  of 
the  people  of  the  United  States. 

Since  the  last  Congress.  I  have  lis- 
tened and  responded  to  previous  con- 
cerns of  this  bill.  To  the  extent  that 
the  concerns  were  legislatively  ad- 
dressable, some  changes  have  been 
made  in  this  bill.  I  recognize  that  vir- 
tually no  one  will  feel  this  legislation 
is  a  perfect  solution  to  the  problems 
faced  by  administrative  law  judges, 
but  it  is  a  response  to  a  growing  prob- 
lem in  our  administrative  system  of 
justice. 

I  urge  my  colleagues  to  join  with  me 
to  support  this  bill. 

I  ask  that  a  copy  of  this  bill  be  print- 
ed at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  594 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  auembled.  That  this 
Act  may  be  cited  as  the  "Administrative 
Law  Judge  Corps  Act". 

ESTABLISHMKirT  OP  ADMIM ISTRATTVE  LAW  JUDGE 
CORPS 

Sk.  2.  (a)  Chapter  5  of  UUe  5.  United 

States  Code,  is  amended  by  adding  at  the 

end  thereof  a  new  subchapter  IV  to  read  as 

follows: 

"SUBCHAPTER  IV— ADMINISTRATIVE 

LAW  JUDGE  CORPS 

"§581.  DefiniUoiu 
"For  the  purposes  of  this  subchapter— 
"(1)  'agency'  means  an  authority  referred 

to  in  section  &51(1)  of  this  Utle; 


"(2)  "Corps'  I 
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"(6)  'Board' 
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administrative 
pointed  and  ! 
this  title. 
**§  582.  Eatablish 

"(a)  There 
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the  provisions 
shall  be  locate 

"(b)  An  adn 
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of  the  operatii 
ferred  to  the 
mlnistrative  li 
or  after  the  c 
the  operatloi 
member  of  th 
appointment. 

"§  583.  Chief  ad 
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"(2)  "Corps'  means  the  Administrative  Law 
Judge  Corps  of  the  United  SUtes  esUb- 
lished  under  section  582  of  this  title; 

"(3)  'administrative  law  judge'  means  an 
administrative  law  judge  appointed  tmder 
section  3105  of  this  title  on  or  before  the  ef- 
fective date  of  the  Administrative  Law 
Judge  Corps  Act  or  under  section  586  of  this 
title  after  such  effective  date; 

"(4)  'chief  judge'  means  the  chief  adminis- 
trative law  judge  appointed  and  serving 
under  section  583  of  this  title; 

■•(5)  'Council'  means  the  Council  of  the 
Administrative  Law  Judge  Corps  esUblished 
under  section  585  of  this  title; 

"(6)  'Board',  unless  otherwise  indicated, 
means  the  Complaints  Resolution  Board  es- 
tablished under  section  588  of  this  title;  and 
"(7)  division  chief  Judge'  means  the  chief 
administrative  law  judge  of  a  division  ap- 
pointed and  serving  under  section  584  of 
this  Utle. 
**§  582.  Ettablishmcnt:  membership 

"(a)  There  Is  established  an  Administra- 
tive Law  Judge  Corps  consisting  of  all  ad- 
ministrative law  judges,  in  accordance  with 
the  provisions  of  subsection  <b).  Such  Corps 
shall  be  located  in  Washington.  D.C. 

"(b)  An  administrative  law  judge  serving 
as  such  on  the  date  of  the  commencement 
of  the  operation  of  the  Corps  shall  he  trans- 
ferred to  the  Corps  as  of  that  date.  An  ad- 
ministrative law  judge  who  Is  appointed  on 
or  after  the  date  of  the  commencement  of 
the  operation  of  the  Corps  shaU  be  a 
member  of  the  Corps  as  of  the  date  of  such 
appointment. 
"8  583.  Chief  administratiTe  law  judge 

"(a)  The  chief  administrative  law  judge 
shall  be  the  chief  administrative  officer  of 
the  Corps  and  shall  be  the  presiding  judge 
of  the  Corps.  The  chief  judge  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  The  chief 
judge  must  be  an  administrative  law  judge 
who  has  served  as  an  administrative  law 
judge  for  at  least  five  years  preceding  the 
date  of  appointment  as  chief  judge.  The 
chief  judge  shall  serve  for  a  term  of  five 
years  or  until  a  successor  is  appointed  and 
qualifies  to  serve,  whichever  Is  earlier.  A 
chief  judge  may  be  reappointed  upon  the 
expiration  of  his  term,  by  and  with  the 
advice  and  consent  of  the  Senate. 

"(bKl)  If  the  office  of  chief  judge  is 
vacant,  the  division  chief  judge  who  Is 
senior  in  length  of  service  as  a  member  of 
the  Council  shall  serve  as  acting  chief  judge 
until  such  vacancy  is  filled. 

"(2)  If  two  or  more  division  chief  judges 
have  the  same  length  of  service  as  members 
of  the  Council,  the  division  chief  judge  who 
Is  senior  in  length  of  service  as  an  adminis- 
trative law  judge  shall  serve  as  such  acting 
chief  judge. 

"(c)  The  chief  judge  shall,  within  ninety 
days  after  the  end  of  each  fiscal  year,  make 
a  written  report  to  the  President  and  the 
Congress  concerning  the  business  of  the 
Corps  during  the  preceding  fiscal  year.  The 
report  shall  Include  Information  and  recom- 
mendations of  the  Council  concerning  the 
future  personnel  requirements  of  the  Corps. 
If  the  Council  recommends  the  appoint- 
ment of  an  administrative  law  judge  to  add 
a  new  position  to  the  Corps,  or  to  fill  a  va- 
cancy caused  by  retirement,  resignation,  re- 
moval or  death  of  such  judge,  the  chief 
judge  shall  submit  information  substantiat- 
ing the  need  for  such  appointment. 

"(d)  After  serving  as  chief  Judge,  such  in- 
dividual may  continue  to  serve  as  an  admin- 
istrative law  judge  unless  such  individual 


has  been  removed  from  office  in  accordance 
with  section  588  of  this  title. 
"8  584.    Divisions   of  the   Corps:   dlTlsion   chief 
judges 

"(a)  Each  judge  of  the  Corps  shall  be  as- 
signed to  a  division  by  the  Council,  pursuant 
to  section  585.  The  assignment  of  a  judge 
who  was  an  administrative  law  judge  on  the 
date  of  commencement  of  the  operation  of 
the  Corps  shall  be  made  after  consideration 
of  the  areas  of  specialization  in  which  the 
Judge  has  served.  Each  division  shall  be 
headed  by  a  division  chief  Judge  who  shall 
exercise  administrative  supervision  over 
such  division. 

"'(b)  The  divisions  of  the  Corps  shall  be  as 
follows: 

"(1)  Division  of  Communications,  Public 
Utility,  and  Transportation  Regulation. 

'"(2)  Division  of  Safety  and  Environmental 
Regulation. 
"(3)  Division  of  Labor. 
"(4)  Division  of  Labor  Relations. 
"'(5)  Division  of  Health  and  Benefits  Pro- 
grams. 

'"(6)  Division  of  Securities,  Commodities, 
and  Trade  Regulation. 

'"(7)  Division  of  General  Programs  and 
Grants. 

"(c)(1)  The  division  chief  judge  of  each  di- 
vision set  forth  in  subsection  (b)  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate. 

"(2)  To  be  eligible  for  appointment  as  a  di- 
vision chief  judge,  an  individual  must  have 
served  as  an  administrative  law  Judge  for  at 
least  five  years  and  should  possess  experi- 
ence and  expertise  in  the  specialty  of  the  di- 
vision to  which  such  person  Is  an  appointee. 
"(3)  Division  chief  Judges  shall  be  appoint- 
ed for  five-year  terms  except  that  of  those 
division  chief  Judges  first  appointed,  the 
President  shall  designate  two  such  individ- 
uals to  be  appointed  for  five-year  terms, 
three  for  four-year  terms,  and  two  for  three- 
year  terms. 

"(4)  Any  division  chief  judge  appointed  to 
fill  an  imexpired  term  shall  be  appointed 
only  for  the  remainder  of  such  predecessor's 
term,  but  may  be  reappointed  as  provided  In 
paragraph  (5). 

"(5)  Any  division  chief  judge  may  be  reap- 
pointed upon  the  expiration  of  his  term  if 
nominated  for  such  appointment  pursuant 
to  the  provision  of  this  title. 

"(6)  Any  judge,  after  serving  as  division 
chief  judge  may  continue  to  serve  as  an  ad- 
ministrative law  judge  unless  such  Individ- 
ual has  been  removed  from  office  in  accord- 
ance with  section  588  of  this  title. 
"S  585.  Council  of  the  Corps 

"(a)  The  policymaking  body  of  the  Corps 
shall  be  the  Council  of  the  Corps.  The  chief 
judge  and  the  division  chief  judges  shall 
constitute  the  CouncU.  The  chief  judge 
shall  preside  over  the  Council.  If  the  chief 
judge  is  unable  to  be  present  at  a  meeting  of 
the  Council,  the  division  chief  Judge  who  is 
senior  in  length  of  service  as  a  member  of 
such  CouncU  shall  preside. 

"(b)  One  half  of  all  of  the  members  of  the 
CouncU  shall  constitute  a  quorum  for  the 
purpose  of  transacting  business.  The  affirm- 
ative vote  by  a  majority  of  aU  the  members 
of  the  CouncU  shaU  be  required  to  approve 
a  matter  on  behalf  of  the  CouncU.  Each 
member  of  the  CouncU  shaU  have  one  vote. 
"(c)  Meetings  of  the  CouncU  shall  be  held 
at  least  once  a  month  at  the  call  of  the  chief 
judge  or  by  the  call  of  one-third  of  the 
memljers  of  the  CouncU. 
"(d)  The  CouncU  is  authorized— 
"(1)   to   assign   judges   to   divisions   and 
transfer  or  reassign  judges  from  one  division 


to  another,  subject  to  the  provisions  of  sec- 
tion 586  of  this  title; 

"(2)  to  appoint  persons  as  administrative 
law  Judges  and  members  of  the  Corps  under 
section  586  of  this  title; 

"(3)  to  fUe  charges  seeking  adverse  action 
against  an  administrative  law  judge  under 
section  588  of  this  title; 

"(4)  subject  to  the  provisions  of  sut>section 
(e),  to  prescribe,  after  providing  an  opportu- 
nity for  notice  and  comment,  the  niles  of 
practice  and  procedure  for  the  conduct  of 
proceedings  l>efore  the  Corps,  except  that, 
with  respect  to  a  category  of  proceedings  ad- 
judicated by  an  agency  before  the  effective 
date  of  the  Administrative  Law  Judge  Corps 
Act,  the  CouncU  may  not  amend  or  revise 
the  rules  of  practice  and  procedure  pre- 
scrll>ed  by  that  agency  during  the  two  years 
foUowing  such  effective  date  without  the 
approval  of  that  agency,  and  any  amend- 
ments or  revisions  made  to  such  nUes  shall 
not  effect  or  be  applied  to  any  pending 
action; 

"(5)  to  issue  such  rules  and  regulations  as 
may  be  appropriate  for  the  efficient  con- 
duct of  the  business  of  the  Corps  and  the 
implementation  of  this  subchapter,  includ- 
ing the  assignment  of  cases  to  administra- 
tive law  judges; 

"(6)  subject  to  the  civil  service  and  classi- 
fication laws  and  regulations,  to  select,  ap- 
point, employ,  and  fix  the  compensation  of 
the  employees  (other  than  administrative 
law  Judges)  that  such  CouncU  deems  neces- 
sary to  carry  out  the  fimctlons,  powers,  and 
duties  of  the  Corps  and  to  prescribe  the  au- 
thority and  duties  of  such  employees; 

"(7)  to  establish,  abolish,  alter,  consoli- 
date, and  maintain  such  regional,  district, 
and  other  field  offices  as  are  necessary  to 
carry  out  the  functions,  powers,  and  duties 
of  the  Corps  and  to  assign  and  reassign  em- 
ployees to  such  field  offices; 

"(8)  to  procure  temporary  and  Intermit- 
tent services  under  section  3109  of  this  title; 
"(9)  to  enter  Into,  to  the  extent  or  in  such 
amounts  as  are  authorized  In  appropriation 
Acts,  without  regard  to  section  3709  of  the 
Revised  SUtutes  of  the  United  States  (41 
U.S.C.  5),  contracts,  leases,  cooperative 
agreements,  or  other  transactions  that  may 
be  necessary  to  conduct  the  business  of  the 
Corps; 

"(10)  to  delegate  any  of  the  chief  Judge's 
functions  or  powers  with  the  consent  of  the 
chief  judge,  or  whenever  the  office  of  such 
chief  judge  is  vacant,  to  one  or  more  divi- 
sion chief  judges  or  to  other  officers  or  em- 
ployees of  the  Corps,  and  to  authorize  the 
redelegatlon  of  any  of  those  functions  or 
powers; 

"(11)  to  establish,  after  consulting  with  an 
agency,  initial  and  continuing  educational 
programs  to  assure  that  each  administrative 
law  judge  assigned  to  hear  cases  of  an 
agency  has  the  necessary  training  in  the 
specialized  field  of  law  of  that  agency; 

"(12)  to  make  suitable  arrangements  for 
continuing  Judicial  education  and  training 
of  other  employees  of  the  Corps,  so  that  the 
level  of  expertise  in  the  divisions  of  the 
Corps  will  be  maintained  and  enhanced;  and 
"(13)  to  determine  all  other  matters  of 
general  poUcy  of  the  Corps. 

"(e)  The  CouncU  shall  select  an  official 
seal  for  the  Corps  which  shaU  be  officially 
noticed. 

"8  586.  Appointment  and  transfer  of  adminiatra- 
tiTe  law  judges 

"(a)  After  the  Initial  esUblishment  of  the 
Corps,  the  CouncU  shaU  appoint  new  or  ad- 
ditional judges  as  may  be  necessary  for  the 
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efficient  and  expeditious  conduct  of  the 
business  of  the  Corps.  Appointments  shall 
be  made  from  a  register  maintained  by  the 
Office  of  Personnel  Management  under  sub- 
chapter I  of  chapter  33  of  this  title.  Upon 
request  by  the  chief  judge,  the  Office  of 
Personnel  Management  shall  certify  enough 
names  from  the  top  of  such  register  to 
enable  the  Council  to  consider  five  names 
for  each  vacancy.  Notwithstanding  section 
3318  of  this  title,  a  vacancy  in  the  Corps 
may  be  filled  from  the  highest  five  eligible 
individuals  available  for  appointment  on  the 
certificate  furnished  by  the  Office  of  Per- 
sonnel BCanagement. 

"(b)  A  Judge  of  the  Corps  may  not  per- 
form or  be  assigned  to  perform  duties  incon- 
sistent with  the  duties  and  responsibilities 
of  an  administrative  law  Judge. 

"(c)  A  Judge  of  the  Corps  on  the  date  of 
commencement  of  the  operation  of  the 
Corps  may  not  thereafter  be  involuntarily 
reassigned  to  a  new  permanent  duty  station 
if  such  station  is  beyond  commuting  dls- 
tance  of  the  duty  station  which  is  the 
Judge's  permanent  duty  station  on  that 
date,  unless  the  Council  determines  and 
submits  a  written  explanation  to  the  Judge 
stating  that  such  reassignment  Is  required 
to  meet  substantial  changes  in  workloads.  A 
judge  may  be  temporarily  detailed,  once  In  a 
24-month  period,  to  a  new  duty  station  at 
any  location,  for  a  period  of  not  more  than 
120  days. 
"SSST.JartedietioN 

"(a)  All  types  of  cases,  claims,  actions  and 
proceedings  heretofore  held  before  adminis- 
trative law  Judges  shall  be  referred  to  the 
Corps. 

"(b)  An  administrative  law  Judge  who  is  a 
member  of  the  Corps  shall  hear  and  render 
a  decision  upon— 

"(1)  every  case  of  adjudication  subject  to 
the  provisions  of  section  554  of  this  title: 

"(2)  every  case  in  which  hearings  are  re- 
quired by  law  to  be  held  in  accordance  with 
section  554  or  section  556  of  this  title;  and 

"(3)  every  other  case  referred  to  the  Cort>s 
by  an  agency  or  court  in  which  a  determina- 
tion is  to  be  made  on  the  record  after  an  op- 
portunity for  a  hearing. 

"(c)  When  a  case  luider  subsection  <b) 
arises,  it  shall  be  referred  to  the  Corps. 
Under  regulations  issued  by  the  Council  the 
case  shall  be  assigned  to  an  administrative 
law  judge.  Administrative  law  Judges  shall 
be  assigned  to  cases  within  their  division  in 
rotation,  so  far  as  practicable. 

"(d)  Federal  agencies  and  courts  are 
hereby  authorized  to  refer  any  appropriate 
case  either— 

(1)  to  the  Corps:  or 

(2)  to  a  specific  administrative  law  Judge, 
with  the  approval  of  the  majority  of  the 
Council,  to  serve  as  a  special  master  pursu- 
ant to  the  provisions  of  Federal  Rule  53(a). 
"S  588.  Reaoval  and  diKipUiie 

"(a)  Except  as  provided  in  subsection  (b) 
of  this  section— 

"(1)  an  administrative  law  Judge  may  not 
be  removed,  suspended,  reprimanded,  or  dis- 
ciplined except  for  misconduct  or  neglect  of 
duty,  but  may  be  removed  for  physical  or 
mental  disability:  and 

"(2)  an  action  specified  in  paragraph  (1)  of 
this  aubMCtion  may  be  taken  against  an  ad- 
minlatrative  law  Judge  only  after  the  Coun- 
cil has  filed  a  notice  of  adverse  action 
against  the  administrative  law  Judge  with 
the  Merit  Systems  Protection  Board  and  the 
Board  has  determined,  on  the  record  after 
an  opportunity  for  a  hearing  liefore  the 
Board.  thjU  there  Is  good  cause  to  take  such 
action. 


"(b)  Subsection  (a)  does  not  apply  to  an 
action  initiated  under  section  1206  of  this 
tiUe. 

"(c)  Under  regulations  issued  by  the 
Council,  a  Complaints  Resolution  Board 
shall  be  established  within  the  Corps  to  con- 
sider and  to  recommend  appropriate  action 
to  be  taken  when  a  complaint  is  made  con- 
cerning the  official  conduct  of  a  Judge.  Such 
complaint  may  be  made  by  any  interested 
person.  Including  parties,  practitioners,  the 
chief  Judge,  and  agencies. 

"(d)  The  Board  shall  consist  of  two  Judges 
from  each  division  of  the  Corps  who  shall 
be  appointed  by  the  Council.  The  chief 
Judge  and  the  division  chief  judges  may  not 
serve  on  such  Board. 

"(e)  A  complaint  of  misconduct  by  an  ad- 
ministrative law  Judge  must  be  made  in 
writing.  The  complaint  shall  be  filed  with 
the  chief  Judge,  or  it  may  be  originated  by 
the  chief  Judge  on  his  own  motion.  The 
chief  Judge  shall  refer  the  complaint  to  a 
panel  consisting  of  three  members  of  the 
^Soard  selected  by  the  Council,  none  of 
whom  may  be  serving  in  the  same  division 
as  the  administrative  law  judge  who  is  the 
subject  of  the  complaint.  The  administra- 
tive law  Judge  who  is  the  subject  of  the  com- 
plaint shall  be  given  notice  of  the  complaint 
and  the  composition  of  the  panel.  The  ad- 
ministrative law  Judge  may  challenge  pe- 
remptorily not  more  than  two  members  of 
the  panel.  The  Council  shall  replace  a  chal- 
lenged member  with  another  member  of  the 
Board  who  is  eligible  to  serve  on  such  panel. 

"(f)  The  panel  shall  inquire  into  the  com- 
plaint and  shall  render  a  report  thereon  to 
the  Council.  A  copy  of  the  report  shall  be 
provided  concurrently  to  the  administrative 
law  Judge  who  is  the  subject  of  the  com- 
plaint. The  report  shall  be  advisory  only. 

"(g)  The  proceedings,  deliberations,  and 
reiwrts  of  the  Board  and  the  contents  of 
complaints  under  this  section  shall  be  treat- 
ed as  privileged  and  confidential.  Docu- 
ments considered  by  the  Board  and  reports 
of  the  Board  are  exempt  from  disclosure  or 
publication  under  section  552  of  this  title. 
Section  552b  of  this  title  does  not  apply  to 
the  Board.". 

(b)  The  table  of  sections  for  chapter  5  of 
title  5,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 
"SUBCHAPTER  IV-ADMINISTRATTVE 
LAW  JUDGE  CORPS 

"581.  E>efinitions. 

"582.  E^stablishment:  membership. 

"583.  Chief  administrative  law  Judge. 

"584.  Divisions  of  the  Corps:  division  chief 
Judges. 

"585.  Council  of  the  Corps. 

"586.  Appointment  and  transfer  of  adminis- 
trative law  judges. 

"587.  Jurisdiction. 

"588.  Removal  and  discipline.". 

AGKHCrr  REVirW  STin>T  AND  KJKPORT 

Sec.  3.  The  chief  administrative  law  judge 
of  the  Administrative  Law  Judge  Corps  of 
the  United  States  shall  make  a  study  of  the 
various  types  and  levels  of  agency  review  to 
which  decisions  of  administrative  law  Judges 
are  subject.  A  separate  study  shall  be  made 
for  each  division  of  the  Corps.  The  studies 
shall  include  monitoring  and  evaluating 
data  and  shall  be  made  in  consultation  with 
the  division  chief  Judges,  the  Chairman  of 
the  Administrative  Conference  of  the 
United  States,  and  the  agencies  that  review 
the  decisions  of  administrative  law  judges. 
Not  later  than  two  years  after  the  effective 
date  of  this  Act.  the  Council  shall  report  to 


the  President  and  the  Congress  on  the  find- 
ings and  recommendations  resulting  from 
the  studies.  The  report  shall  include  recom- 
mendations, including  recommendations  for 
new  legislation,  for  any  reforms  that  may  be 
appropriate  to  make  review  of  administra- 
tive law  Judges'  decisions  more  efficient  and 
meaningful  and  to  accord  greater  finality  to 
such  decisions. 

TRAIISITION  AND  SAVINGS  PROVISIONS 

Sec.  4.  (a)  There  are  transferred  to  the  ad- 
ministrative law  judges  of  the  Administra- 
tive Law  Judge  Corps  established  by  section 
582  of  title  5,  United  States  Code  (as  added 
by  section  2  of  this  Act),  all  functions  per- 
formed on  the  day  before  the  effective  date 
of  this  Act  by  the  administrative  law  Judges 
appointed  under  section  3105  of  such  title 
before  the  effective  date  of  this  Act. 

(b)  With  the  consent  of  the  agencies  con- 
cerned, the  Administrative  Law  Judge  Corps 
of  the  United  States  may  use  the  facilities 
and  the  services  of  officers,  employees,  and 
other  personnel  of  agencies  from  which 
functions  and  duties  are  transferred  to  the 
Corps  for  so  long  as  may  be  needed  to  facili- 
tate the  orderly  transfer  of  those  functions 
and  duties  under  this  Act. 

(c)  The  personnel,  assets,  liabilities,  con- 
tracts, property,  records,  and  unexpended 
balances  of  appropriations,  authorizations, 
allcK^tions,  and  other  funds  employed,  held, 
used,  arising  from,  available  or  to  be  made 
available,  in  connection  with  the  functions, 
offices,  and  agencies  transferred  by  this  Act, 
are,  subject  to  section  1531  of  title  31, 
United  States  Code,  correspondingly  trans- 
ferred to  the  Corps  for  appropriate  alloca- 
tion. 

(d)  The  transfer  of  personnel  pursuant  to 
subsection  (b)  of  this  section  shall  be  with- 
out reduction  in  pay  or  classification  for  one 
year  after  such  transfer. 

(e)  The  Director  of  the  Office  of  Manage- 
ment and  Budget,  at  such  time  or  times  as 
the  Director  shall  provide,  may  make  such 
determinations  as  may  be  necessary  with 
regard  to  the  functions,  offices,  agencies,  or 
portions  thereof,  transferred  by  this  Act, 
and  to  make  such  additional  incidental  dis- 
positions of  persoimel,  assets,  liabilities, 
grants,  contracts,  property,  records,  and  un- 
expended balances  of  appropriations,  au- 
thorizations, allocations,  and  other  funds 
held,  used,  arising  from,  available  to,  or  to 
be  made  available  in  connection  with  such 
functions,  offices,  agencies,  or  portions 
thereof,  as  may  be  necessary  to  carry  out 
the  provisions  of  this  Act. 

(f )  All  orders,  determinations,  rules,  regu- 
lations, certificates,  licenses,  and  privileges 
which  have  been  issued,  made,  granted,  or 
allowed  to  become  effective  in  the  exercise 
of  any  duties,  powers,  or  functions  which 
are  transferred  under  this  Act  and  are  in 
effect  at  the  time  this  Act  becomes  effective 
shall  continue  in  effect  according  to  their 
terms  until  modified,  terminated,  supersed- 
ed, set  aside,  or  repealed  by  the  Administra- 
tive Law  Judge  Corps  of  the  United  States 
or  a  Judge  thereof  in  the  exercise  of  author- 
ity vested  in  the  Corps  or  its  members  by 
this  Act,  by  a  court  of  competent  Jurisdic- 
tion, or  by  operation  of  law. 

(g)  Except  as  provided  in  subsections 
(dK5)  and  (e)  of  section  585  of  title  5, 
United  States  Code,  this  Act  shall  not  affect 
any  proceeding  liefore  any  department  or 
agency  or  component  thereof  which  is  pend- 
ing at  the  time  this  Act  takes  effect.  Such  a 
proceeding  shall  be  continued  before  the 
Administrative  Law  Judge  Corps  of  the 
United  States  or  a  Judge  thereof,  or,  to  the 
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extent  the  proceeding  does  not  relate  to 
functions  so  transferred,  shall  be  continued 
before  the  agency  in  which  it  was  pending 
on  the  effective  date  of  this  Act. 

(h)  No  suit,  action,  or  other  proceeding 
commenced  before  the  effective  date  of  this 
Act  shall  abate  by  reason  of  the  enactment 
of  this  Act. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sbc.  5.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act  and 
subchapter  IV  of  title  5,  United  States  Code 
(as  added  by  section  2  of  this  Act). 

TECHNICAL  AND  CONFORMING  AMENDMENTS 

Sec.  6.  Title  5,  United  States  Code,  is 
amended  as  follows: 

(1)  Section  573(b)  is  amended  by  redesig- 
nating paragraphs  (4),  (5),  and  (6)  as  para- 
graphs (5),  (6),  and  (7),  respectively,  and  In- 
serting a  new  paragraph  (4)  to  read  as  fol- 
lows: 

•■(4)  the  chief  administrative  law  judge  of 
the  Administrative  Law  Judge  Corps  of  the 
United  States;". 

(2)  Section  3105  is  amended  to  read  as  fol- 
lows: 
"§3105.     Appointment     of    administrative     law 

judges 

"Administrative  law  judges  shall  be  ap- 
pointed by  the  Council  of  the  Administra- 
tive Law  Judge  Corps  pursuant  to  section 
587  of  this  title.". 

(3)  Section  3344  and  any  references  to 
such  section  are  repealed. 

(4)  The  Uble  of  sections  for  chapter  33  is 
amended  by  striking  out  the  item  relating  to 
section  3344. 

(5)  The  tables  of  contents  of  this  title  and 
of  chapter  5  thereof  each  are  amended  by 
inserting  after  the  item  relating  to  section 
559  the  following: 

(6)(A)  Subchapter  III  of  chapter  75  of 
tiUe  5,  United  States  Code,  is  repealed. 

(B)  The  table  of  sections  at  the  beginning 
of  chapter  75  of  title  5,  United  SUtes  Code, 
is  amended— 

(i)  by  striking  out  the  items  relating  to 
subchapter  III  and  section  7521; 

(U)  by  redesignating  "Subchapter  IV"  and 
all  references  to  such  subchapter  as  "Sub- 
chapter III";  and 

(ill)  by  redesignating  "Subchapter  V"  and 
all  references  to  such  subchapter  as  "Sub- 
chapter rv". 

OPERATION  OF  THE  CORPS 

Sec.  7.  Operation  of  the  Corps  shaU  com- 
mence on  the  date  the  first  chief  adminis- 
trative law  Judge  of  the  Corps  takes  office. 

I         CONTRACT  DISPUTES  ACT 

Sec.  «.  Nothing  in  this  Act  or  the  amend- 
ments made  by  this  Act  shall  be  deemed  to 
affect  any  agency  board  established  pursu- 
ant to  the  Contract  Disputes  Act  (41  U.S.C. 
601),  or  any  other  person  designated  to  re- 
solve claims  or  disputes  pursuant  to  such 
Act. 

EFFECTIVE  DATE 

Sec.  6.  Except  as  otherwise  provided,  this 
Act  and  the  amendments  made  by  this  Act 
shall  take  effect  60  days  after  the  date  of 
enactment.* 


By  Mr.  DOMINICI: 
S.  5©5.  A  bill  to  amend  section  89  of 
the  Internal  Revenue  Code  of  1986  to 
exempt  certain  small  businesses  from 
the  application  of  the  employee  bene- 
fit nondiscrimination  rtiles,  to  delay 
and  to  simplify  the  requirements  of 


such  section,  and  for  other  purposes; 
to  the  Committee  on  Finance. 

SMAIX  BUSINESS  RELIEF  ACT 

•  Mr.  DOMINICI.  Mr.  President, 
today  I  am  going  to  introduce  a  meas- 
ure that  I  believe  cries  out  for  action.  I 
know  there  are  some  around  who  say 
section  89  of  the  Tax  Reform  Act. 
which  had  a  provision  in  it  that  was 
extremely  innocuous— indeed  it  sound- 
ed so  good  that  nobody  could  be 
against  it  because  essentially  it  said,  if 
employers  are  going  to  provide  health 
insurance,  they  must  do  it  in  a  nondis- 
criminatory manner. 

That  soimds  reasonable.  It  sounds 
perfect.  We  did  not  want  employers  to 
have  two  or  three  kinds  of  insurance 
for  health  coverage,  perhaps  a  blue 
ribbon  expensive  type  insurance  for 
key  executives,  maybe  a  lesser  kind  for 
middle  management,  and  maybe  yet  a 
lesser  coverage  kind  for  other  employ- 
ees. 

Essentially  we  were  mandating  that 
if  they  were  going  to  have  health  and 
fringe  benefit  coverage,  they  were 
going  to  have  to  do  it  in  a  nondiscrim- 
inatory manner. 

Mr.  President,  this  consent  became 
part  of  the  Tax  Code— it  will  be  en- 
forced by  the  Internal  Revenue  Serv- 
ice. And  it  turned  out  so  complex  that 
no  one  can  understand  it.  I  will  show 
the  Senate  a  simple  chart  for  possible 
compliance. 

When  you  are  finished  trying  to 
comply,  you  cannot  be  assured  that 
you  have  actually  complied.  A  very 
concerned  constituent  who  knows  a  lot 
about  benefit  plans  added  his  own 
thoughts  using  the  game  of  Monopoly 
as  the  background.  This  second  chart 
will  show  his  version  of  the  steps  nec- 
essary to  comply  with  section  89.  The 
hoops  that  must  be  jumped  through 
are  much  like  the  challenges  in  the 
game  of  Monopoly.  It  took  just  about 
as  big  a  piece  of  paper  and  took  about 
as  long  to  complete  as  a  competitive 
game  of  Monopoly.  An  employer 
would  not  be  sure  he  had  complied 
even  after  jumping  through  aU  the 
hoops. 

The  dangerous  part  is,  if  you  do  not 
comply,  the  tax  that  you  wrote  off. 
the  expenditures  that  you  wrote  off  in 
the  business,  you  lose,  and  you  suffer 
a  tax  penalty.  The  employee  who  re- 
ceives the  benefit,  if  the  plan  Is  deter- 
mined to  be  a  noncompliance  plan, 
that  whole  benefit  is  taxable  to  the 
employee. 

So  we  might  assume  that  a  totally 
innocent  employee  has  a  sick  child  and 
spends  $30,000  of  the  covered  medical 
expenses  only  to  find  that  because  of 
this  mess  2  years  later  it  was  a  non- 
complying  plan,  they  have  to  declare 
the  $30,000  as  income  and  pay  an 
enormous  amount  of  income  tax. 
I  just  do  not  believe  it  Is  going  to 

work.  In  the  name  of  covering  more  of 

the   25   million   Americans   that   are 

working    without    health    insurance. 


this  law  was  passed  with  the  idea  that 
they  would  be  covered  more  equitably 
and  without  discrimination  as  to  plans 
within  the  framework  of  an  employ- 
er's portfolio  of  coverage.  The  oppo- 
site is  going  to  be  the  result.  Employ- 
ers are  going  to  drop  plans.  We  are 
going  to  have  more  uninsured  working 
men  and  women.  There  are  already 
employers  dropping  the  coverage  they 
have. 

Mr.  President,  we  all  understand 
that  employers  are  not  mandated  to 
provide  insurance.  It  is  just  if  they 
carry  it  they  must  do  it  this  way. 
There  is  good  evidence  around  that 
many  small  businesses  and  medium- 
sized  businesses  will  drop  the  coverage 
in  lieu  of  this  complicated  burden.  Em- 
ployers cannot  tell  when  they  are  in 
compliance. 

The  bill  I  am  offering  today  is  not 
the  repealer  that  is  around.  Several 
Senators  would  prefer  an  outright 
repeal.  In  the  House  there  are  186 
Members  from  both  sides  of  the  aisle 
on  total  repealer  of  this  section.  When 
you  get  186  House  Members  on  both 
sides,  cosponsoring  such  a  measure 
and  we  just  came  into  session,  you 
know  something  Is  wrong  out  there. 

That  is  what  the  f  ramers  of  the  Con- 
stitution had  in  mind  when  they  said 
the  House  should  be  close  to  the  con- 
stituents, and  they  are  angry  about 
this  tax  provision  in  the  House.  That 
is  why  you  get  them  to  cosponsor  a 
bill.  They  may  have  enough  to  get 
that  reported  out  even  though  the 
committees  do  not  want  to.  That  Is 
how  serious  it  is. 

I  do  it  a  little  different.  In  my  bill 
small  businesses,  with  fewer  than  20 
employees  are  exempt.  I  delay  its  full 
implementation  for  2  years  for  all 
other  businesses.  I  suggest  that  por- 
tion of  the  law  which  required  part 
time  workers  working  more  than  17% 
hours,  be  changed  to  require  25  hours 
of  work.  Then  I  provided  a  simple  test 
to  determine  whether  an  employer 
complied.  It  is  not  predicated  upon 
how  many  employees  participating, 
but  rather  that  on  how  many  are  eligi- 
ble. 

I  believe  a  bUl  like  this  is  imperative. 
I  send  my  statement  to  the  desk,  and 
the  bill  that  I  hope  will  be  the  basis 
for  a  compromise  and  solution  of  this 
untenable  situation  for  the  business- 
men and  women  of  this  country  and 
for  those  we  are  hoping  will  be  cov- 
ered by  health  insurance  protection 
under  the  umbrella  of  their  employ- 
ers' expense  on  their  behalf. 

Mr.  President,  I  am  pleased  to  intro- 
duce the  Section  89  Small  Business 
Relief  Act  of  1989.  This  bill  would  aUe- 
viate  some  of  the  problems  caused  by 
what  is  known  as  "section  89."  of  the 
Internal  Revenue  Code. 

My  bill  would  limit  those  affected  by 
section  89  and  declare  that  companies 
offering  equal  benefits  to  all  will  be 
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Judged  in  compliance  whether  or  not 
all  employees  choose  to  participate. 

Mr.  President,  in  an  effort  to  help 
employees  the  Tax  Reform  Act  of 
1986  created  a  monster.  The  monster 
is  section  89. 

It's  a  monster  to  employers  who 
want  to  provide  life  and  health  insur- 
ance and  other  fringe  benefits  to  their 
employees.  It  requires  employers  to 
satisfy  as  many  as  six  compliance  tests 
for  each  plan.  And,  more  tests  are  re- 
quired each  year  to  prove  that  enough 
employees  in  various  salary  ranges  are 
participating  in  the  benefit  plans. 

Section  89  is  also  a  monster  to  em- 
ployees because  if  the  employer  fails 
to  comply  with  the  law  properly,  the 
employees  could  be  taxed  on  the  value 
of  the  fringe  benefits  received 
throughout  the  entire  plan  year. 

The  documentation  requirements 
are  abundant  and  redundant  and  com- 
plicated. So  much  so  that  a  new  indus- 
try has  emerged— section  89  testers. 
For  a  fee— which  is  most  often  up- 
wards of  $2,000  plus  $10  per  employ- 
ee—these section  89  testers  will  con- 
duct the  complicated  compliance  tests 
for  employers. 

It  has  long  been  a  tenet  of  tax  policy 
that  the  IRS  does  not  tax  fringe  bene- 
fits. However,  a  violation  of  section  89 
negates  this  tenet.  If  one  or  more  of 
the  qualification  requirements  are  vio- 
lated, then  all  of  the  company's  em- 
ployees are  penalized  by  being  taxed 
on  the  value  of  the  benefits  received. 

Let  me  give  you  one  very  precise— 
and  frightening— example.  Let  us 
assume  that  an  employer's  health  ben- 
efit plan  violates  one  of  the  qualifica- 
tion requirements  under  section  89.  If 
an  employee  at  that  company  then 
has  a  $30,000  operation  that  was  cov- 
ered by  the  violating  health  plan,  the 
employee  would  be  required  under  sec- 
tion 89  to  declare  that  $30,000  as 
income  to  the  employee  and  the  em- 
ployee would  then  owe  a  big  tax  bill  to 
the  IRS.  They  wouldn't  even  be  taxed 
on  the  insurance  premium,  they  would 
be  taxed  on  the  value  of  the  benefit 
received.  $30,000. 

Mr.  President,  with  a  penalty  as 
severe  as  this.  I  doubt  that  many  em- 
ployers will  put  their  fate  into  the 
hands  of  the  section  89  benefits  testers 
and  the  IRS. 

Mr.  President,  the  purpose  of  the 
law  Is  to  encourage  companies  to  pro- 
vide equal  benefits  to  all  worliers  by 
placing  severe  tax  penalties  on  com- 
pensation plans  that  only  cover  the 
highly  compensated  or  key  employees. 
Under  section  89.  such  plans  are  con- 
sidered to  discriminate  against  the 
ranli  and  file  wortier. 

Congress  enacted  section  89,  leaving 
employers  with  the  burden  of  proving 
that  a  company's  general  work  force  is 
getting  health  and  other  fringe  bene- 
fits similar  to  those  enjoyed  by  the 
firm's  top  executives.  This  is  done 
throucb  a  series  of  tests,  devised  by 


the  Congress,  to  be  completed  by  the 
employer.  Testing  is  exceedingly  time 
consuming,  not  to  mention  expensive. 

According  to  section  89.  any  employ- 
er who  provides  benefits  under  a  statu- 
tory employee  benefit  program,  a 
qualified  tuition  reduction  program,  a 
cafeteria  plan,  a  voluntary  employee 
benefit  association,  or  a  fringe  benefit 
program,  that  employer  must  ensure 
the  plan  is  qualified.  This  means  each 
plan  must  comply  with  the  following: 

The  plan  must  be  in  writing,  the  em- 
ployee rights  under  the  plan  must  be 
legally  enforceable,  the  employees 
must  receive  reasonable  notice  of  the 
benefits  available,  the  plan  must  bene- 
fit the  employees,  and  it  must  be  es- 
tablished with  the  intent  of  being 
maintained  for  an  indefinite  period. 

Failure  to  meet  these  qualification 
requirements  results  in  severe  tax  pen- 
alties on  the  employees. 

That's  probably  not  too  hard  to 
show.  But  once  the  employer  deter- 
mines his  plan  is  qualified,  he  must 
then  prove  it  passes  the  nondiscrim- 
ination tests.  I  cannot  stress  enough 
the  complexity  of  these  tests. 

Section  89  requires  all  employers  to 
complete  these  tests  to  prove  their 
benefits  are  not  discriminatory. 

First,  employer-provided  health  and 
group  term  life  insurance  plans  must 
pass  one  of  two  "objective  coverage 
tests":  An  80-percent  coverage  test  or  a 
three  part  eligibility  and  benefits  test. 
Then,  all  plans— whether  they  use  the 
80-percent  test  or  the  three  part  test- 
must  pass  a  "subjective  nondiscrimina- 
tory provisions"  test. 

Under  the  80-percent  coverage  test, 
a  plan  is  considered  nondiscrimina- 
tory, and  therefore  passes,  if  it  covers 
at  least  80  percent  of  the  employer's 
nonhighly  compensated  employees 
and  if  it  satisfies  the  subjective  non- 
discriminatory provisions  test.  The  80- 
percent  test  is  the  easiest  test  to  un- 
derstand, but  it  is  difficult  to  pass  be- 
cause most  employers  offer  several 
t>enefit  plans  and  each  option  must  be 
treated  as  a  separate  plan. 

If  a  plan  fails  the  80-percent  test, 
the  employer  must  try  and  qualify  it 
imder  the  three-part  test.  But  I  should 
point  out  that  to  call  it  a  "three-part 
test"  is  really  a  misnomer  because 
there  are  really  six  tests. 

This  test  is  comprised  of  the  50-per- 
cent eligibility  test,  the  90-percent/50- 
percent  eligibility  test  and  the  75-per- 
cent average  benefits  test.  But,  the  50- 
percent  test  calls  for  alternate  testing 
procedures  under  certain  circum- 
stances and  the  90-percent/50-percent 
test  has  two  parts. 

And.  there's  an  additional  catch: 
Whether  or  not  an  employer  complies 
with  the  law  depends  largely  upon  the 
employees. 

Under  the  law  as  now  written,  pas- 
sage of  the  test  depends  upon  benefits 
received,  not  the  benefits  offered. 


If  an  employer's  plans  fail  the  sec- 
tion 89  tests— and  many  will— employ- 
ers are  left  with  three  choices.  They 
can  increase  benefit  coverage  for  their 
nonhighly  compensated  employees, 
they  can  cut  back  coverage  of  their 
well  compensated  employees,  or  they 
can  charge  their  well  compensated  em- 
ployees some  of  the  insurance  costs 
given  the  lower  wage  employees  in 
order  to  equalize  the  coverage  between 
the  two  groups. 

If  the  employer  does  not  opt  for  one 
of  the  choices  I  have  Just  outlined,  the 
IRS  will  slap  the  employer  with  a  fat 
surcharge  and  tax  the  employee  for 
the  excess  benefits  they  received. 

The  objective  behind  section  89  is  to 
encourage  employers  to  make  health 
and  other  benefit  plans  available  to  all 
of  their  workers.  Since  the  United 
States  has  25  million  uninsured  work- 
ers, we  can  all  agree  that  the  intent  of 
section  89  is  a  worthy  one.  I  am  well 
aware  of  the  abuses  that  the  tax  writ- 
ers were  trying  to  correct.  However,  I 
see  three  problems  with  this  section, 
problems  the  bill  I  am  introducing 
would  correct. 

First,  the  statute  is  overly  complicat- 
ed. 

Second,  the  goals  of  the  statute  are 
not  attainable  as  the  statute  is  cur- 
rently written. 

Third,  and  most  important,  section 
89  will  have  an  adverse  impact  on  the 
health  care  system  because  employers 
are  likely  to  drop  or  reduce  existing 
benefits  due  to  the  complexity  of  the 
discrimination  tests. 

The  scope  of  section  89  is  enormous. 
This  law  has  the  same  effect  on  all 
businesses,  big  and  small.  Yet,  it  is  the 
small  businesses  that  stand  to  suffer 
most  under  this  law. 

This  bill  will  correct  many  of  the 
problems  caused  by  section  89.  This 
biU  proposes  five  very  precise  changes 
in  the  current  law,  changes  that  will 
make  section  89  workable  for  Ameri- 
can businesses  and  for  American  em- 
ployees. 

First,  my  bill  would  completely 
exempt  those  businesses  with  fewer 
than  20  employees  from  the  section  89 
requirements. 

Second,  my  bill  would  delay  the  com- 
pliance date  for  2  years  after  the  effec- 
tive date,  which  was  January  1  of  this 
year. 

Third,  my  bill  would  raise  the  stand- 
ard for  coverage  of  part-time  workers 
from  those  employed  17  V^  hours  a 
week  to  25  hours. 

Fourth,  it  would  reduce  the  required 
coverage  percentage  in  the  "alternate 
coverage  test"  from  80  percent  to  65 
percent. 

Finally,  my  bill  provides  that  an  em- 
ployer offering  benefits  equally  to  all 
employees  will  be  in  compliance  with 
the  law,  regardless  of  whether  each 
employee  chooses  to  participate  in  the 
benefit  package.  I  included  this  provi- 
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sion because  current  law  uses  whether 
employees  participate  in  the  plan  as  a 
compliance  criteria.  I  would  like  to 
work  with  the  members  of  the  Finance 
Committee  to  see  if  this  standard 
should  be  changed,  simplified,  or  at 
least  clarified.  The  provision  in  my  bill 
is  not  intended  to  be  the  definitive 
answer.  I  included  it  in  order  to  start 
the  debate  on  how  to  make  this  provi- 
sion workable. 

The  Technical  and  Miscellaneous 
Revenue  Act  of  1988  relaxed  the  provi- 
sions of  section  89  by  adding  safe  har- 
bors, permissive  aggregation  rules,  dis- 
aggregation rules,  and  mandatory  ag- 
gregation rules. 

But  in  my  view,  more  needs  to  be  ac- 
complished. 

There  are  other  more  basic  prob- 
lems, ones  I  have  already  outlined.  Re- 
cently, the  Treasury  issued  guidance 
regvilations  on  section  89.  But,  these 
rules  give  no  guidance  on  how  to 
comply  with  the  law,  they  simply  offer 
transitional  compliance  relief  and  a 
good  faith  compliance  standard  for 
employers.  This  Is  not  good  enough. 

Mr.  President,  I  am  not  the  first  to 
recognize  a  problem  in  this  area  of  the 
law.  Pour  bills  have  been  introduced— 
two  in  the  House  and  two  in  the 
Senate— to  either  repeal  section  89,  or 
delay  the  effective  date.  My  bill  is  an 
attempt  at  compromise.  I  hope  to 
work  with  my  colleagues  to  come  up 
with  a  workable  set  of  rules  to  carry 
out  the  goal  of  encouraging  employers 
to  make  health  and  other  benefits 
available  to  the  27  million  working  un- 
insured. 

Mr.  President,  I  don't  need  to  go  into 
detail  about  the  problems  our  coimtry 
is  facing  as  a  result  of  rising  health 
care  costs.  Let  me  just  say  we  do  not 
need  additional  legislation  making  this 
problem  worse. 

Mr.  President,  I  would  urge  my  col- 
leagues to  examine  this  bill,  and  I 
would  hope  they  might  be  interested 
in  joining  me  in  its  sponsorship.  To 
assist  them,  I  ask  unanimous  consent 
that  a  copy  of  the  bill  be  printed  at 
this  point  in  the  Recoro. 

There  being  no  objection,  the  Bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  595 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TPfLE. 

This  Act  may  be  cited  as  the  "Section  89 
SmaU  Business  Relief  Act  of  1989". 

SBC  t.  EXEMPTION  FROM  SECHON  89  FOR  EM- 
PLOYERS WITH  FEWER  THAN  20  EM- 
PLOYEES. 

(a)  In  Okneral.— Section  89(1)  of  the  In- 
ternal Revenue  Code  of  1986  (defining  sUt- 
utory  employee  benefit  plan)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(5)  Exception  for  flaws  of  employers 

WITH  rrVTER  THAN  20  EMPLOYEES. — 

"(A)  In  general.— The  term  'statutory  em- 
ployee benefit  plan'  does  not  include  a  plan 
maintained  by  an  employer  during  a  testing 


year  if  on  all  days  during  such  year  the  em- 
ployer has  fewer  than  20  employees  (deter- 
mined without  regard  to  employees  ex- 
cluded under  subsection  (h)). 

"(B)  Aggregation  roles.— All  employers 
treated  as  a  single  employer  under  section 
414  (b).  (c),  (m),  (n),  or  (o)  shall  be  treated 
as  a  single  employer  for  purposes  of  sub- 
paragraph (A)." 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  If 
Included  In  the  amendments  made  by  sec- 
tion 1151  of  the  Tax  Reform  Act  of  1986. 

SEC  J.  J-YEAR  DELAY  IN  APPLICA'HON  OF  SEC- 
TION 8». 

"(a)  In  General.- Notwithstanding  sec- 
tion llSKk)  of  the  Tax  Reform  Act  of  1986, 
the  amendments  made  by  section  1151  of 
such  Act  (relating  to  nondiscrimination 
rules  under  section  89)  shall  apply  to  years 
beginning  after  December  31,  1990. 

"(b)  Exception.— Subsection  (a)  shall  not 
apply  to  the  amendments  described  in  the 
last  sentence  of  paragraph  (1)  and  para- 
graph (5)  of  section  lISKk)  of  the  Tax 
Reform  Act  of  1986. 

SEC  4.  provisions  SIMPLIFYING  APPUCA'HON  OF 
SECTION  89. 

(a)  Paht-tibo:  Employees.— Subparagraph 
(B)  of  section  89(h)(1)  of  the  Internal  Reve- 
nue Code  of  1986  is  amended  by  striking  out 
"17V4  hours  per  week"  and  Inserting  "25 
hours  per  week". 

(b)  Plan  Making  Same  Benefits  Avail- 
able to  All  Employees  Treated  as  Meeting 
Eligibility  and  Benefit  Requirements.— 

(1)  In  general.— Section  89(d)  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  eligi- 
bility requirements)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(3)  Alternate  eligibility  and  benefit 
test.— A  plan  meets  the  eligibility  require- 
ments of  this  subsection  and  the  benefit  re- 
quirements of  subsection  (e)  If— 

"(A)  all  employees  who  are  not  highly 
compensated  employees — 

"(I)  are  eligible  to  participate  In  such  plan 
(or  in  any  other  plan  of  the  employer  of  the 
same  type),  and 

"(ii)  would  (If  they  participated)  have 
available  under  such  plans  an  employer-pro- 
vided benefit  which  Is  at  least  equal  to  the 
largest  employer-provided  benefit  available 
under  all  such  plans  of  the  employer  to  any 
highly  compensated  employee,  and 

"(B)  the  requirements  of  paragraph  (1)(C) 
are  met  with  respect  to  the  plan." 

(2)  Conforming  amendments.— 

(A)  Section  89(e)  of  the  Internal  Revenue 
Code  of  1986  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(3)  Cross  reference.— For  plans  meeting 
the  requirements  of  this  subsection  through 
ellglbUity  test,  see  subsection  (d)(3)." 

(B)  Subparagraphs  (A)  and  (C)  of  section 
89(g)(1)  of  such  Code  are  each  amended  by 
Inserting  "(d)(3),"  after  "(d)(2),". 

(C)  Subparagraph  (D)  of  section  89(g)(3> 
of  such  Code  is  amended  by  inserting  "or 
subsection  (d)(3)(AKll)"  after  "subsection 
(d)(2)(A)(lI)"  each  place  It  appears  In  the 
text  and  heading. 

(c)  Alternate  Coverage  Test.— 

(1)  Reduction  in  required  coverage  per- 
centage FROM  80  TO  66.— Section  89(f)  of  the 
Internal  Revenue  Code  of  1986  Is  amended 
by  striking  out  "80"  each  place  It  appears  In 
the  text  and  heading  and  inserting  "65". 

(2)  Conforming  amendbcent.— Subclause 
(HI)  of  section  89(g)(l)(D)(u)  of  such  Code 
Is  amended  by  striking  out  "80"  and  Insert- 
ing "65". 


(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  if 
Included  in  the  amendments  made  by  sec- 
tion 1151  of  the  Tax  Reform  Act  of  1986.* 


By  Mr.  D'AMATO: 
S.  596.  A  bill  to  make  available  cer- 
tain information  involving  threats  to 
the  safety  of  international  commercial 
airline  travel;  to  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion. 

AVIATION  SECURITY  THREAT  NOTIFICATION  ACT 
OF  198» 

•  Mr.  D'AMATO.  Mr.  President,  on 
behalf  of  myself  and  Senators  Grass- 
ley  and  MiKTTLSKi  as  original  cospon- 
sors,  I  rise  today  to  introduce  the 
"Aviation  Security  Threat  Notification 
Act  of  1989."  This  bill  would  require 
the  disclosure  to  airline  passengers 
and  flight  crews  of  credible  security 
threats  against  international  commer- 
cial aviation. 

Twelve  weeks  ago,  America  suffered 
the  most  serious  terrorist  attack 
against  a  civilian  target  in  its  history. 
On  December  21,  a  terrorist  bomb 
blew  apart  Pan  Am  Flight  103  over 
Scotland  taking  the  lives  of  270  irmo- 
cent  victims  and  spreading  grief 
among  the  family  and  friends  of  those 
aboard  flight  103  and  those  on  the 
ground  in  Lockerbie.  The  people  of 
New  York  have  suffered  an  especially 
great  loss— 60  of  the  victims  were  New 
York  residents,  and  35  Syracuse  Uni- 
versity students  were  aboard  the 
flight.  I  extend  my  deepest  condo- 
lences to  the  family  and  friends  of  all 
of  those  killed  as  a  result  of  the  bomb- 
ing of  flight  103. 

The  families  and  friends  of  those 
aboard  flight  103  have  suffered  great- 
ly since  the  horrific  events  of  Decem- 
ber 21.  In  addition  to  dealing  with 
their  private  grief,  they  have  had  to 
struggle  with  the  U.S.  State  Depart- 
ment bureaucracy  and  insensitivity  to 
their  efforts  to  secure  the  return  of 
the  bodies  and  personal  effects  of 
their  loved  ones.  They  also  have 
gained  a  growing  skepticism  about  the 
ability  of  the  Federal  Government  to 
protect  civil  aviation  targets  from 
future  acts  of  terrorism. 

Representatives  of  the  families  and 
friends  of  those  aboard  flight  103  have 
asked  me  to  request  that  a  statement 
on  their  behalf  be  included  in  the 
Record.  Mr.  President,  I  ask  imani- 
mous  consent  that  a  copy  of  this  state- 
ment be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

This  tragedy  has  pointed  out  the 
very  disturbing  problem  of  selective 
notification.  It  is  absolutely  imcon- 
scionable  that  information  regarding  a 
serious  terrorist  threat  was  selectively 
provided  to  government  officials  and 
withheld  from  the  passengers  and 
flight  crew  of  Pan  Am  103.  This 
double  standard  is  totally  unaccept- 
able and  must  never  be  repeated. 
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My  legislation  would  require  public 
disclosure  of  credible  threats.  It  pro- 
vides that: 

(1)  The  Secretary  of  Transportation 
must  systematically  evaluate  and 
grade  the  credibility  tmd  severity  of 
threats  against  international  aviation. 

(2)  Where  a  credible,  not  crank, 
threat  exists,  the  Secretary  must  im- 
mediately notify  the  SUte  Depart- 
ment, and  the  affected  airline  and  air- 
port. 

(3)  The  State  Department  must  es- 
tablish a  new  24-hour  toll-free  con- 
sumer hotline  to  inform  the  public 
about  credible  threats.  The  informa- 
tion must  be  as  specific  as  possible  as 
to  the  flight  affected  and  the  severity 
of  the  threat. 

(4)  The  airlines  must  print  the  hot- 
line number  on  tickets.  Also,  the 
number  must  be  prominently  dis- 
played at  airports. 

(5)  Airlines  receiving  threat  Informa- 
tion from  the  FAA  must  immediately 
Inform  the  flight  crews.  In  addition, 
airlines  would  be  prohibited  from 
taking  retaliatory  actions  against 
crews  that  act  to  avoid  threats. 

(6)  The  Secretary  of  Transportation 
would  have  the  authority  to  cancel 
flights  in  the  case  of  the  most  serious 
threats. 

I  realize  that  this  legislation  will 
probably  be  strongly  opposed  by  the 
administration  as  well  as  by  certain 
parts  of  the  airline  industry.  However, 
since  the  Federal  Government  and  the 
industry  seem  to  be  "playing  the  odds" 
that  another  disaster  won't  occur,  we 
need  to  do  more  to  enable  passengers 
and  crew  to  protect  themselves.  These 
individuals  should  not  be  the  last  to 
know  about  terrorist  threats.  Our 
flight  crews  should  not  be  compelled 
to  fly  blindly. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  my  legislation  be 
printed  In  the  Recoro  at  the  conclu- 
sion of  my  remarks. 

Mr.  President.  I  urge  my  other 
Senate  colleagues  to  support  this  legis- 
lation, and  to  push  for  its  speedy  pas- 
sage. 

Thank  you.  Mr.  President. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
RzcoBS,  as  follows: 

S.  596 

Be  it  enacted  by  the  Senate  and  House  of 
Representative*  of  the  United  States  of 
America  in  Congress  assenMed, 

Sktioh  1.  (a)  Within  the  60  day  period 
following  the  date  of  the  enactment  Into 
law  of  thla  Act,  the  Secretary  of  Transporta- 
tion (hereinafter  referred  to  as 
the"SecTetary").  shall  establish,  by  regula- 
tion, a  system  for  evaluating  and  grading 
the  credibUlty  and  severity  of  any  threat  to 
the  safety  of  international  commercial  air- 
Une  traveL 

(b)  Regulations  under  subaecUon  (a)  shall 
require  the  Secretary,  with  respect  to  Infor- 
mation involving  a  threat  to  the  safety  of 
International  commercial  airline  travel,  to 
evaluate  and  grade  the  credibility  and  sever- 
ity of  such  threat.  Upon  determining  that  a 


credible  threat  exists,  the  Secretary  shall 
ImmedUtely  Inform  the  Secretary  of  SUte, 
and  all  affected  air  carriers  and  airports. 

(c)  The  Secretary  of  State  shall,  within 
such  60  day  period,  esUbllsh  a  24  hour  toll 
free  consumer  hotline  to  inform  the  public 
of  credible  threaU  to  the  safety  of  interna- 
tional commercial  airline  travel.  The  Infor- 
mation made  available  to  the  public  shall 
Identify,  with  as  much  specificity  as  possi- 
ble, the  potentially  affected  flight  and  the 
severity  of  the  threat,  graded  under  subsec- 
tion (b).  Information  with  respect  to  the 
availability  of  such  hotline  and  iU  purpose, 
together  with  the  telephone  number  there- 
of, shall  be  printed  on  each  ticket  or  ticket 
jacket,  and  prominently  displayed  in  appro- 
priate locations  at  airports. 

(d)  Any  air  carrier  receiving  Information 
and  other  data  pursuant  to  subsection  (b) 
which  affects  a  specific  flight  or  flights  of 
that  carrier  shall  take  such  action  as  may  be 
necessary  to  Immediately  notify  the  flight 
crew  or  crews  scheduled  to  operate  such 
flight  or  flights. 

(e)  It  shall  be  unlawful  for  any  air  carrier 
to  discharge  or  otherwise  discipline  any 
flight  crew  employee  who  acts  to  avoid  or 
mitigate  a  threat  based  on  such  notification. 

Sec.  2.  Within  the  60-day  period  following 
the  date  of  the  enactment  into  law  of  this 
Act,  the  Secretary  of  Transportation  shall 
Issue  such  regulations  as  may  be  necessary 
to  require  any  commercial  air  carrier  to 
cancel  any  international  flight  if  the  Secre- 
tary determines  that  a  serious  and  credible 
threat  exists  as  to  such  flight  and  that  such 
cancellation  is  in  the  public  Interest. 

Sk.  3.  As  used  In  this  Act,  the  term  "air 
carrier"  shall  have  the  same  meaning  as 
that  provided  for  under  section  101(3)  of 
the  Federal  Aviation  Act  of  1958  (49  U.S.C. 
1301(3)). 

Sec.  4.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  this  Act. 

PltCPAHZD  STATKMKirr   TH«   VICTIMS   OF   PaH 

Am  Fugrt  103  Beporx  thk  Senate  Sub- 
committee on  Tramsportation.  March  14, 
1989 

We  are  some  of  the  friends  and  relatives 
of  the  American  citizens  who  lost  their  lives 
last  December  21  when  Pan  American 
Flight  103  from  Frankfurt  and  London  to 
New  York  was  destroyed  by  a  brutal  terror- 
ist bombing.  Nothing  that  we  say  or  do  here 
can  bring  our  loved  ones  back.  But  we  are 
here  because  what  you  say  and  do  to  Im- 
prove airport  and  airline  security  can  pre- 
vent this  tragic  story  from  happening  over 
and  over  again. 

We  believe  that  the  270  lives  lost  on 
Flight  103  could  have  been  saved— that  this 
bombing  could  have  been  prevented.  We  be- 
lieve that  those  who  conclude  that  little  or 
nothing  can  be  done  about  terrorist  attacks 
on  airlines  are  grievously  wrong,  motivated 
in  some  instances  by  commercial  consider- 
ation and  in  others  by  an  effort  to  conceal 
or  tolerate  inadequate  efforts  and  derelic- 
tion of  duty. 

We  speak  in  sorrow,  but  we  are  motivated 
not  by  bitterness  but  by  concern  for  all 
those  whose  lives  can  still  be  saved.  We  are 
not  experts  on  the  cause  and  cure  of  terror- 
ism or  criminal  behavior.  But  a  needless 
tragedy  that  seared  our  lives  has  required  us 
to  leam  more  about  airline  sectirlty  than  we 
ever  wanted  to  know.  We  are  shocked  by 
wlutt  we  have  found.  We  are  determined  to 
obtain  action  that  can  substantially  reduce 
the  prospects  for  countless  more  disasters 
like  Pan  Am  103. 


Specifically,  four  problem  areas  require 
the  earliest  possible  action.  These  areas  are 
notification,  detection,  coordination  and 
compensation. 

1.  More  adequate  notification  of  passen- 
gers, baggage  handlers  and  concerned  gov- 
ernmental and  airline  offices  of  serious, 
high  level  threats  to  airline  security  is  an 
imperative.  The  lack  thereof  is  inexcusable. 
Only  a  small  number  of  threats  are  deemed 
sufficiently  serious  each  year  by  the  FAA  to 
be  the  subject  of  a  high  level  security  bulle- 
tin. Any  airline  that  Is  the  subject  of  such 
threat  should  be  obligated  to  notify  each 
passenger  prior  to  boarding  of  the  Issuance 
of  that  FAA  bulletin,  permitting  that  pas- 
senger to  choose  whether  or  not  to  take 
that  flight.  Surely  every  American  citizens 
deserves  that  freedom  of  choice  based  on 
notice  and  Information.  The  policy  of  so- 
called  selective  notification  is  contemptuous 
of  human  life,  passenger  interest  suid  Amer- 
ican legal  traditions.  Had  the  passengers  of 
Pan  Am  103  been  Informed  by  the  airline 
about  the  FAA  bulletin,  we  believe  many  of 
them  would  not  have  boarded  that  plane 
and  would  be  alive  today. 

In  addition,  every  flight  captain  should  be 
notified  of  all  threats  to  his  flight  and  pos- 
sess full  authority  to  delay  it  or  cancel  it  if 
he  feels  that  the  security  of  his  passengers 
cannot  be  guaranteed.  Safety,  not  sales,  can 
be  the  only  criterion. 

2.  More  adequate  detection  equipment, 
personnel  and  procedures  must  be  installed 
for  every  airport  and  every  airline.  This  will 
require  more  money,  from  both  govern- 
ments and  airlines;  but  the  amount  now 
spent  per  passenger  is  absurdly  low  and  the 
current  level  (or,  more  accurately,  current 
lack  of  effective  security  measures  is  intoler- 
able. For  example,  it  has  been  known  at 
least  since  1986  that  plastic  bombs  in 
checked  bsiggage  could  not  be  detected  by 
existing  systems  and  posed  the  single  most 
serious  terrorist  threat  to  international 
travelers.  New  equipment  to  detect  such 
bombs  has  been  available  at  least  since  1987. 
But  such  equipment  had  not  been  installed 
or  even  ordered  on  E>ecember  21,  1988;  and 
it  still  has  not  been  Installed  or  ordered 
today. 

Airport  security  personnel  are  too  often 
Ill-paid,  ill-trained,  ill-qualified  and  unin- 
formed. Their  methods  and  procedures  are 
too  often  inconsistent  from  one  airline  to 
the  next  and  ill-considered  at  best.  FAA  se- 
curity personnel  are  also  Insufficient  in 
number  and  training.  Surely  there  are  no 
higher  priorities  in  the  appropriations  proc- 
ess than  the  saving  of  our  citizens'  lives. 

3.  More  adequate  coordination,  communi- 
cation and  involvement  among  all  agencies 
engaged  in  gathering  intelligence  and  com- 
batting airlines  terrorism,  including  the 
Federal  Aviation  Administration,  the  State 
£>epartment,  the  Central  Intelligence 
Agency,  the  National  Security  Agency,  the 
Federal  Bureau  of  Investigation  and  airline 
and  airport  authorities,  is  essential  to  the 
prevention  of  terrorist  attacks  on  airlines. 
Today,  however,  responsibility  is  taken  by 
no  one  and  decisions  are  made  by  virtually 
anyone.  The  FAA  largely  leaves  all  ques- 
tions of  implementation  to  mid-level  and 
low-level  airline  employees  who  receive  no 
clear  guidelines  from  the  FAA  and  no  care- 
fully and  consistently  compiled  and  evaluat- 
ed Information. 

4.  More  adequate  compensation  by  way  of 
damages  the  fsunilles  of  victims  of  interna- 
tional airline  disasters  is  the  only  way  to 
prod  the  airlines  into  upgrading  and  main- 
taining their  security  systems,  procedures 
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and  policies.  The  obviously  outdated 
Warsaw  Convention  of  1929  now  places  an 
unrealistically  low  cap  of  $75,000  on  the 
value  of  each  passenger's  life.  As  the  Gov- 
ernment of  Italy  has  already  advocated  this 
cap  must  be  eliminated  or  drastically  re- 
moved both  to  protect  the  families  of  inter- 
national flight  victims  and  to  give  the  air- 
lines sufficient  incentive  to  take  all  neces- 
sary security  measures. 

Each  of  these  four  action  areas  must  be 
addressed  now.  But  each  of  them  takes 
time,  and  passenger  safety  must  be  protect- 
ed in  the  interim.  We  therefore  urge  the 
FAA  to  enforce  the  following  emergency 
stop-gap  measures  until  the  permanent 
measures  discussed  above  are  in  place: 

(a)  An  800  number  should  be  esUbllshed 
with  information  on  airline  threats  enabling 
passengers  to  contact  the  specific  airline 
mentioned  for  details  and  to  decide  for 
themsdves  whether  they  want  to  take  a 
particular  flight. 

(b)  All  carry-on  and  checked  baggage  must 
be  hand  searched  (until  proper  bomb  detec- 
tion equipment  is  in  place);  sealed  as  soon  as 
the  appropriate  security  checks  have  been 
completed:  and  matched  with  passengers. 
Any  unattended  or  abandoned  baggage 
must  then  be  turned  over  to  security  per- 
sonnel. 

(c)  The  El-Al  airline  procedures  of  utiliz- 
ing security  personnel  to  question  all  pas- 
sengers should  be  adopted  by  all  airlines  on 
at  least  a  stop-gap  basis. 

(d)  Late  arriving  passengers  should  either 
be  denied  entrance  or  subjected,  regardless 
of  possible  flight  delay,  to  the  same  screen- 
ing processes  as  all  other  passengers. 

No  doubt  these  recommended  interim  pro- 
cedures will  involve  cost,  inconvenience  and 
complaints.  They  will  also  save  lives. 

Finally,  we  urge  this  Committee  to  obtain 
a  better  sense  of  the  confusion  and  cover-up 
that  now  characterize  international  airline 
security  by  investigating  a  particular  case— 
the  case  of  Pan  Am  Flight  103.  We  have  at- 
tached as  an  appendix  to  this  statement  a 
series  of  questions  for  which  you  will  be 
able  to  obtain  answers  better  than  we  can. 

Those  answers  wUl  not  bring  back  our 
loved  ones,  massacred  last  December  21  at 
31,000  feet.  Neither  will  the  remedial  meas- 
ures we  have  advocated  here.  But  at  least 
those  measures  and  others  like  them  can 
help  to  increase  the  safety  of  our  airways. 
At  least  they  can  help  to  prevent  another 
preventable  calamity  from  inflicting  pain  on 
more  people,  no  doubt  including  people  like 
you  and  your  families.  If  action  is  taken 
now  that  saves  the  lives  of  countless  others, 
then  the  terrible  tragedy  of  last  December 
will  have  at  least  produced  some  small  gain 
to  offset  the  terrible  loss  we  have  suffered. 

We  are  grateful  for  your  consideration  of 
our  views  and  we  are  hopeful  that  you  will 
take  early  action  accordingly.* 


By  Mr.  DOMENICI: 
S.  597.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  limit 
candidate  expenditures  of  personal 
funds;  to  the  Committee  on  Rules  and 
Administration. 

CAMPAIGN  REPORII  LEGISLATION 

•  Mr.  DOMENICI.  Mr.  President,  I 
have  a  bill  that  I  Introduced  last  year 
and  since  we  are  now  once  again  en- 
gaged in  the  campaign  reform  legisla- 
tion debate,  I  am  going  to  send  to  the 
desk  a  bill  that  I  believe  will  be  incor- 
porated in  many  of  the  reform  pack- 


ages that  are  considered  here  and  else- 
where. 

Essentially  what  I  am  trying  to  do  is 
to  say  to  the  U.S.  Senate  that  when  we 
have  candidates  nmning  for  the  U.S. 
Senate  who  are  extremely  wealthy 
and  are  going  to  use  substantial 
amounts  of  their  own  money,  or  are 
extremely  wealthy  and  are  going  to 
borrow  a  lot  of  money  for  their  cam- 
paigns—I am  trying  to  set  up  a  process 
where  we  can  equalize  that  by  giving 
the  opposition  candidate  notice  that 
this  is  going  to  occur  in  a  timely 
manner.  If  notice  is  not  given,  then 
their  own  resources  cannot  be  used, 
and  if  no  notice  is  given,  it  triggers 
certain  additional  fimd-raising  oppor- 
tunities, not  public  financing,  but  ad- 
ditional opportunities  for  the  candi- 
date who  does  not  have  that  wealth. 

It  raises  the  PAC  limits,  and  that 
type  of  thing  gives  them  an  opportimi- 
ty,  although  it  will  not  ever  match  the 
enormous  amounts  that  have  been 
spent  by  those  who  spend  their  own 
money,  and  the  Supreme  Court  has 
said  that  is  their  right.  But  it  will  give 
a  little  bit  more  fairness  to  that  situa- 
tion. 

Mr.  F»resident,  the  Senate  spent  a 
great  deal  of  time  and  energy  during 
the  100th  Congress  on  the  issue  of 
congressional  campaign  reform.  No 
doubt,  this  new  Congress  will  at  some 
point  wrestle  with  the  difficult  issue 
anew. 

We  will  hear  a  drumbeat  of  com- 
plaints over  the  evils  that  money 
brings  to  the  electoral  process.  Bills 
will  be  introduced  to  control  this  type 
of  spending  or  that  type  of  spending. 

Yet  every  one  of  these  reforms, 
whether  intended  to  do  so  or  not,  will 
almost  certainly  distort  the  process, 
helping  one  type  of  candidate  or  one 
party,  while  hurting  others. 

This  is  a  complicated  issue,  where 
change  begets  unexpected  results.  I 
doubt  that  many  of  the  reformers  of 
the  1970's  foresaw  the  growth  of  the 
political  action  committees  [PAC's]  of 
the  1980's,  a  growth  that  came  directly 
from  the  reforms  of  the  1970's. 

Mr.  President,  no  Member  of  this 
body  is  comfortable  with  the  sharply 
escalating  costs  of  Federal  elections.  I 
certainly  am  not.  That  sense  of  dis- 
comfort, that  unease,  is  shared  widely. 
But  what  do  we  do  about  It? 

As  we  search  for  reforms,  our  goal 
must  be  to  create  as  fair  and  as  bal- 
anced a  process  for  our  elections  as 
possible. 

And  there  is  one  issue  where  great 
imbalance  certainly  exists,  yet  it  is  an 
imbalance  that  has  been  largely  ig- 
nored during  the  debate  on  reform. 

This  issue  involves  the  tremendous 
advantage  available  to  the  very 
wealthy  candidate,  once  that  candi- 
date decides  to  spend  large  sums  of  his 
or  her  own  money  on  the  campaign. 

Because  of  the  way  that  electioneer- 
ing laws  have  been  layered  upon  deci- 


sions of  the  Supreme  Court,  candi- 
dates of  wealth  carry  a  great  advan- 
tage into  the  voting  booth:  They  can 
spend  to  their  heart's  content,  while 
their  poorer  opponent  faces  legislated 
limits  on  the  money  he  or  she  can 
raise. 

Possibly  even  more  important  than 
the  dollar  impact  is  the  inequity  in 
time.  While  the  wealthy  candidate 
simply  writes  a  fat  check  to  his  own 
campaign,  the  poorer  candidate  must 
spend  50,  60,  maybe  70  percent  of  his 
or  her  time  and  energy  scroimging  for 
the  contributions  needed  to  compete. 

We  hear  complaints  of  the  million- 
aire's Senate,  and  those  complaints  are 
completely  legitimate. 

Any  reform  package  must  address 
this  obvious  inequity. 

My  colleagues  know  that  I  am  not  a 
wealthy  man.  And  I  do  not,  in  any 
way,  disparage  the  right  of  a  person  of 
wealth  to  nm  for  public  office. 

But  I  believe— and  I  believe  deeply— 
that  in  a  democracy  we  must  not  allow 
individuals  with  vast  wealth  to  enter 
the  election  booth  with  a  big,  some- 
times unassailable  advantage. 

To  correct  this  inequity,  Mr.  Presi- 
dent, my  biU  will  restore  a  greater  bal- 
ance of  opportunity  between  the  can- 
didates of  wealth  and  the  rest  of  us. 

This  bill  will  not  answer  all  our  elec- 
tion financing  problems.  That  issue  is 
too  complex.  I  am  joining  others  in 
sponsoring  legislation  to  achieve  a 
broader  reform.  But  if  we  do  nothing 
else,  we  must  plug  what  has  become 
one  of  the  most  unfair,  most  danger- 
ous leaks  in  the  entire  process. 

Before  explaining  the  specifics  of 
my  bill,  I  need  to  discuss  how  the  cur- 
rent law  operates.  This  law  was  writ- 
ten in  1974,  and  has,  with  one  major 
exception,  remained  static  for  15 
years. 

What  we  in  the  Congress  did  in  1974 
was  impose  personal  limits  on  cam- 
paign financing.  Personal  contribu- 
tions, including  those  by  individuals  to 
their  own  campaigns,  were  limited  to 
$1,000  per  election:  $1,000  for  a  pri- 
mary; $1,000  for  a  general  election. 

The  overall  limit  on  what  an  individ- 
ual may  contribute  annually  to  all 
Federal  elections— candidates,  PAC's, 
and  national  committees— was  set  at 
$25,000. 

And  PAC  contributions  were  limited 
to  $5,000  per  candidate  per  race. 

That  approach  did  not  provide  the 
perfect  solution  to  the  vexing  problem 
of  campaign  financing.  But,  at  least, 
those  limits  offered  a  solution  that  ap- 
peared balanced,  one  with  reasonable 
limits  for  everyone. 

That  scale  of  fairness  remained  in 
balance  until  1976,  when  the  Supreme 
Court  found  that  a  spending  limit  on 
the  candidate  himself  was  imconstitu- 
tional,  as  it  limited  the  candidate's 
first  amendment  rights  to  present  his 
own  views  to  the  public. 
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The  result:  Candidates  of  wealth 
could  now  pour  family  treasure  into 
their  effort  to  attain  public  office, 
while  the  opponent  continued  to  con- 
front those  1974  financing  restrictions. 

I  shall  not  present  a  laundry  list  of 
the  personal  wealth  that  has  been 
pumped  into  campaigns  for  the  Senate 
and  House  of  Representatives  in 
recent  years.  It  has  been  considerable. 
Personal  expenditures  in  the  range  of 
$5  million  to  $10  million  have  occurred 
on  several  occasions. 

Some  won  and  some  lost.  But  let  me 
underline  this  point:  The  opponents  in 
each  of  those  races  were  forced  to  seek 
their  financing— and  to  spend  lots  of 
time  doing  it— from  thousands  of 
smaller  contributors. 

That's  not  all  bad.  of  course.  I'm 
proud  of  the  fact  that  20.000  individ- 
uals contributed  to  my  1984  campaign 
for  re-election,  providing  70  percent  of 
the  money  I  was  able  to  raise. 

Nevertheless,  the  potential  that 
family  wealth  can  be  used  to  purchase 
a  seat  In  this  Chamber  remains  ever 
present.  It  is  a  possibility  that  nms 
counter  to  the  philosophy  of  a  democ- 
racy. 

I  am  frank  to  say  that  it  is  not  easy 
to  craft  a  path  to  fairness,  one  that  is 
clearly  constitutional,  one  that  will  re- 
store the  balance  between  candidates 
of  wealth  and  the  rest  of  us. 

But  despite  that  difficulty,  we  must 
try.  This  bill  represents  that  effort, 
that  search  for  balance. 

How  does  my  bill  work?  First,  we 
must  remember  that  the  Court  has 
said  there  Is  no  legal  way  to  restrict 
the  total  number  of  dollars  a  candi- 
date can  spend  on  his  own  campaign. 
So  we  must  deal  with  the  alternative, 
making  it  easier  for  the  opponent  to 
compete,  loosening  the  contraints  on 
the  nonwealthy  opponent. 

Under  this  specific  proposal,  the  cur- 
rent dollar  PAC  and  individual  spend- 
ing limits  will  remain  effective  and  un- 
changed, so  long  as  all  candidates  in  a 
race  hold  to  certain  limits  In  their  per- 
sonal spending. 

But  should  a  wealthy  candidate  un- 
leash the  family  fortime.  my  bill 
would  loosen  the  financing  limits  on 
the  opponent.  These  limits  would  not 
be  loosened  for  the  wealthy  candidate, 
only  the  opposition. 

Specifically,  my  bill  requires  that, 
within  15  days  after  a  senatorial  candi- 
date qualifies  for  the  ballot,  that  can- 
didate must  file  a  statement  with  the 
Federal  Election  Commission. 

In  that  statement,  the  candidate 
must  declare  whether  he  or  she  In- 
tends to  spend  a  total  of  $250,000  or 
more  in  personal  and  family  funds 
during  the  campaign.  This  total  would 
include  loans  to  the  campaign. 

A  candidate  who  fails  to  file  a  decla- 
ration is  assimied  to  plan  to  exceed 
the  $2SO.00O  limit. 

I  want  to  reiterate  this  point:  If  all 
candidates  hold  to  their  low-spending 


promises,  then  current  contribution 
limits  are  maintained:  this  bill  will 
have  no  effect  whatsoever  on  those 
limits. 

But  if  a  candidate  decides  to  exceed 
the  $250,000  limit,  the  opponents  In 
that  race- whether  it  is  a  primary  or 
the  general  election— will  be  permitted 
special,  higher  limits  on  contributions. 

The  individual  contribution  limit  for 
the  low-spending  opponent  in  that 
campaign  only  would  be  increased  to 
$10,000  from  the  current  $1,000. 

The  current  limit  of  $5,000  for  a 
single  PAC  would  also  be  increased  to 
$10,000. 

The  overall,  per-person  cap  of 
$25,000  would  be  increased  to  $37,500. 
with  the  increase  available  only— I 
repeat,  only— for  donations  to  candi- 
dates running  against  those  declared 
big-spenders. 

Should  a  candidate  change  his  or 
her  mind  and  breach  the  $250,000  bar- 
rier once  the  campaign  Is  under  way, 
the  candidate  must  notify  both  Feder- 
al authorities  and  the  opponents 
within  24  hours  by  certified  mail. 

Should  the  wealthy  candidate  lose  in 
the  primary,  the  contribution  limita- 
tions would  drop  back  to  current  limi- 
tations for  the  general  election. 

My  approawjh  has  grown  from  two 
thoughts:  The  need  to  minimize  the 
dollar  advantage  of  enormous  wealth, 
together  with  the  concurrent  need  to 
maximize  the  opponent's  time  pursu- 
ing a  campaign  on  the  issues,  rather 
than  caught  In  the  quicksand  of  fimd- 
ralslng. 

I  should  also  point  out  that  the 
$250,000  ceiling  Is  arbitrary.  I  selected 
it  as  a  level  that,  while  representing  a 
small  percentage  of  the  cost  of  most 
Senate  campaigns  these  days,  still  is 
well  beyond  the  means  of  a  middle- 
Income  candidate  for  the  Senate. 

My  bill  also  deals  with  the  problem 
of  a  last-minute  deluge  of  money.  My 
bill  prohibits  any— I  repeat,  any— per- 
sonal contributions  or  loans  by  any 
candidate  or  the  candidate's  family 
during  the  final  60  days  before  any 
election,  regardless  of  whether  the 
candidate  has  reached  the  $250,000 
limit. 

Thus,  all  candidates  can  be  assured 
they  will  not  confront  a  last  minute 
deluge  of  family  money,  money  the 
poorer  opponent  could  never  offset 
with  last-minute  contributions,  even 
with  the  higher  limits. 

Further,  no  candidate  may  recoup 
personal  contributions,  or  repay  i>er- 
sonal  loans,  through  the  collection  of 
campaign  contributions  after  the  elec- 
tion has  passed.  This  would  prohibit 
the  wealthy  candidate  lending  vast 
simis  to  the  campaign,  then  recovering 
the  money  through  unlimited  PAC  re- 
ceipts after  the  election. 

My  entire  approach.  I  will  admit, 
may  not  be  perfect.  But  It  represents 
what  I  view  as  a  good,  solid  start 
toward  eliminating  much  of  the  bias 


Inherent  in  the  existing  Federal  elec- 
tion financing  process. 

Forcing  a  candidate  to  disclose 
Intent  will  not  prevent  such  spending, 
particularly  if  the  rich  candidate  expe- 
riences difficulties  raising  funds.  But 
It  will  move  us  somewhat  away  from 
silver-spoon  campaigns. 

Is  this  bill  aimed  at  my  wealthy  col- 
leagues in  the  Senate?  No,  I  don't 
think  so.  That  certaiiUy  is  not  the 
intent.  And  I  would  guess  that  most  of 
the  very  wealthy  Members  of  the 
Senate  would  not  object  to  this  legisla- 
tion. I  think  they  would  recognize  the 
imbalance  that  exists. 

Mr.  President,  I  urge  my  colleagues 
to  study  and  support  this  legislation. 
To  assist  them,  I  ask  imanimous  con- 
sent that  a  copy  of  this  legislation  be 
printed  at  this  point  in  the  Recoro. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  597 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 315  of  tlie  Federal  Election  Campaign 
Act  of  1971  (2  U.S.C.  441a)  is  amended  by 
adding  at  the  end  ttiereof  tlie  following: 

"(iXlHA)  Within  15  days  after  a  candidate 
qualifies  for  the  ballot,  under  applicable 
State  law,  for  each  election  under  this  Act. 
such  candidate  shall  fUe  with  the  Commis- 
sion, a  declaration  stating  whether  or  not 
such  candidate  intends  to  expend,  in  the  ag- 
gregate, $250,000  or  more  from  his  t>ersonal 
funds,  or  the  funds  of  his  immediate  family, 
or  incur  personal  loans  in  excess  of  such 
amount,  in  connection  with  his  campaign 
for  such  office. 

"(B)  For  purposes  of  this  subsection,  'im- 
mediate family'  means  a  candidate's  spouse, 
and  any  child,  stepchild,  parent,  grandpar- 
ent, brother,  sister,  half-brother,  or  half- 
sister  of  the  candidate,  and  the  spouse  of 
any  such  person  and  any  child,  stepchild, 
parent,  grandparent,  brother,  half-brother, 
sister,  or  half-sister  of  the  candidate's 
spouse,  and  the  spouse  of  any  such  person. 

"(C)  The  statement  required  by  this  sub- 
section shall  be  In  such  form,  and  contain 
such  information,  as  the  Commission  may, 
by  regulation,  require. 

"(2)  Notwithstanding  any  other  provision 
of  law.  In  any  election  in  which  a  candidate 
declares  that  he  intends  to  expend  more 
than  such  $250,000,  or  intends  to  incur  per- 
sonal loans  in  excess  of  such  $250,000  or 
does  expend  or  incur  loans  in  excess  of  such 
amount,  or  fails  to  file  the  declaration  re- 
quired by  this  subsection,  the  limitations  on 
contributions  in  subsection  (a)  of  this  sec- 
tion, as  they  apply  to  all  other  Individuals 
running  for  such  office  shall  be  increased 
for  such  election  as  follows: 

"(A)  The  limitations  provided  in  subsec- 
tion (aK2KA)  shall  be  increased  to  an 
amount  equal  to  200  percent  of  such  limita- 
tion. 

"(B)  The  limitations  provided  in  subsec- 
tion (aKlKA)  shall  be  increased  to  an 
amount  equal  to  1000  percent  of  such  limi- 
tation, and 

"(C)  The  limitations  provided  in  sulasec- 
tion  (aK3)  shall  t>e  increased  to  an  amount 
equal  to  150  percent  of  such  limitation,  but 
only  to  the  extent  that  contributions  above 
such  limitation  are  made  to  candidates  af- 
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fected by  the  increased  levels  provided  in 
subparagraphs  (A)  and  (B). 

•(3)  If  the  limitation  in  this  section  are  in- 
creased pursuant  to  paragraph  (2)  for  a  con- 
vention or  a  primary  election  as  they  relate 
to  an  individual  candidate,  and  such  individ- 
ual candidate  Is  not  a  candidate  in  any  sub- 
sequent election  in  such  campaign,  includ- 
ing the  general  election,  the  provisions  of 
subparagraphs  (A)  and  <B)  of  paragraph  (2) 
shall  cease  to  apply. 

"(4)  Any  candidate  who— 

"(A)  declares,  pursuant  to  paragraph  (1) 
that  he  does  not  intend  to  spend,  in  the  ag- 
gregate, $250,000  or  more  from  his  personal 
funds  or  the  funds  of  his  immediate  family 
or  Incur  personal  loans  in  excess  of  such 
amount  in  connection  with  his  campaign: 
and 

"(B)  subsequently  does  spend  or  incur 
loans  in  excess  of  such  amount,  or  intends 
to  spend  or  incur  loans  in  excess  of  such 
amount, 

shall  notify  and  file  an  amended  declaration 
with  the  Commission  and  shall  notify  all 
other  candidates  for  such  office  within  24 
hours  after  changing  such  declaration  or  ex- 
ceeding such  limits,  whichever  first  occurs, 
by  sending  such  notice  by  certified  mail, 
return  receipt  requested. 

"(5)  Any  candidate  who  makes  expendi- 
tures from  his  personal  funds  or  the  person- 
al funds  of  his  immediate  family,  or  incurs 
personal  loans  in  connection  with  his  cam- 
paign for  election  to  office  shall  not  repay, 
either  directly  or  indirectly,  such  loan  for 
such  expenditures,  to  himself  or  to  his  im- 
mediate family,  from  any  contributions 
made  to  such  candidate  or  any  authorized 
committee  of  such  candidate,  if  such  contri- 
bution was  made  after  the  date  of  such  elec- 
tion. 

"(6)  Notwithstanding  any  other  provision 
of  law.  no  candidate  may  make  expenditures 
from  his  personal  funds  or  the  personal 
funds  of  his  immediate  family,  or  incur  per- 
sonal loans  In  connection  with  his  campaign 
for  election  to  such  office  at  any  time  after 
60  days  before  the  date  of  such  election. 
The  provisions  of  this  paragraph  shall  apply 
to  all  candidates  regardless  of  whether  such 
candidate  has  reached  the  limits  provided  in 
this  subsection. 

"(7)  The  Conunission  shall  take  such 
action  as  it  deems  necessary  under  the  en- 
forcement provisions  of  this  Act  to  assure 
compliance  with  the  provisions  of  this  sub- 
section.".* 


By  Mr.  DODD  (for  himself,  Mr. 
Coats  and  Mr.  Kennedy): 
S.  598.  A  bill  to  amend  the  Head 
Start  Act  to  increase  the  amount  au- 
thorized to  be  appropriated  for  fiscal 
year  1990;  to  the  Committee  on  Labor 
and  Human  Resources. 

HEAD  START  SUPPLEMENTAL  AUTHORIZATIOM  ACT 
OF  1989 

•  Mr.  DODD.  Mr.  President,  today  I 
am  introducing  legislation,  along  with 
Senators  Coats  and  Kennedy,  to  in- 
crease the  authorized  level  of  funding 
for  the  Head  Start  Program  for  fiscal 
year  1990  to  $1,552  billion.  This  legis- 
lation, entitled  'The  Head  Start  Sup- 
plemental Authorization  Act  of  1989," 
represents  an  increase  of  $317  million 
over  the  1989  authorization.  This  in- 
crease will  a(»onunodate  the  $250  mil- 
lion increase  in  Head  Start  funding  re- 
quested by  President  Bush  in  his  pro- 


posed budget,  as  well  as  $50  million  to 
adjust  for  inflation  and  $15  million  for 
implementation  of  new  performance 
standards  which  have  been  developed 
by  the  Department  of  Health  and 
Himian  Services. 

Mr.  President.  I  would  point  out 
that  earlier  today  this  proposal  was 
adopted  as  sui  amendment  to  the  Act 
for  Better  Child  Care  Services,  S.  5, 
during  markup  by  the  Committee  on 
Labor  and  Human  Resources.  The  Act 
for  Better  Child  Care  Services,  which  I 
also  introduced,  is  Intended  to  address 
the  skyrocketing  demand  of  affordable 
and  good  quality  child  care.  As  chair- 
man of  the  Subcommittee  on  Chil- 
dren. Family,  Drugs  and  Alcoholism, 
which  has  jurisdiction  over  Head 
Start,  I  am  firmly  committed  to 
strengthening  the  program,  because  I 
believe  that  it  is  a  vital  component  in 
our  national  system  of  chUd  care  and 
early  childhood  education. 

The  Head  Start  Program  is  imiver- 
sally  acclaimed  as  making  a  tremen- 
dous difference  for  disadvantaged  chil- 
dren who  are  at  the  greatest  risk  of 
educational  failure.  For  them.  Head 
Start  has  been  a  proven  success,  in- 
creasing their  chances  of  being  liter- 
ate, employed,  and  enrolled  in  post- 
secondary  education.  This  early  invest- 
ment in  children  results  in  remarkable 
savings  over  the  long  run.  Every  $1  in- 
vested in  this  high  quality  preschool 
program  saves  $6  later  in  lowered  costs 
for  special  education,  grade  retention, 
public  assistance,  and  crime. 

But  for  all  that  Head  Start  is  a  pop- 
ular bipartisan  program,  it  has  never 
had  enough  funding.  Although  2.5  mil- 
lion disadvantaged  children  are  poten- 
tially eligible  for  Head  Start,  only  18 
percent  of  those  children  are  fortu- 
nate enough  to  be  admitted,  and  that 
is  down  from  25  percent  10  years  ago. 
We  must  do  better. 

Whether  enacted  as  an  amendment 
to  the  Act  for  Better  Child  Care  Serv- 
ices, or  as  a  free-standing  bill,  I  believe 
that  this  one-time  expansion  of  Head 
Start  will  provide  critical  assistance  to 
children  who  need  our  help  the  most. 
I  look  forward  to  working  with  Presi- 
dent Bush  to  seek  this  expanded  fund- 
ing for  Head  Start,  as  well  as  for  the 
comprehensive  improvements  in  our 
child  care  system  that  must  be  made. 
I  ask  unanimous  consent  that  the 
text  of  this  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  598 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Head  Start 
Supplemental  Authorization  Act  of  1989". 

SEC.  2.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  639  of  the  Head  Start  Act  (42 
U.S.C.     9834)     is     amended     by     striking 
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By  Mr.  HEINZ: 
S.  599.  A  bill  to  discontinue  assess- 
ment of  reclamation  fees  for  certain 
reclaimed  coal,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

DISCONTIKUATION  OF  CERTAIN  ASSESSMENT  OF 
RECLAMATION  FEES 

•  Mr.  HEINZ.  Mr.  President,  I  rise 
today  to  introduce  legislation  that  ad- 
dresses a  serious  problem  continuing 
to  plauge  traditional  coal-producting 
States.  My  home  State  of  Permsylva- 
nia  and  many  others  like  it  are  dotted 
with  coal  waste  piles,  some  rising  300 
feet  into  the  air  and  containing  over  9 
million  tons  of  culm.  These  mountains 
of  waste,  the  byproducts  of  surface 
mining  that  took  place  decades  ago, 
have  been  abandoned,  and  many  pose 
a  great  threat  to  the  health  and  safety 
of  coal  State  residents. 

Culm  piles  pose  real  dangers  to  the 
health  and  welfare  of  those  who  live 
near  them.  In  the  past,  coal  communi- 
ty residents  have  been  severely  injured 
when  coal  piles  collapsed  underneath 
them.  Further,  coal  waste  piles  contin- 
ue to  leach  pollutants  into  ground  and 
surface  water.  The  dangers  posed  by 
coal  waste  byproducts  are  clear,  but  to 
reclaim  these  piles  will  cost  billions  of 
dollars. 

There  is  a  solution  to  this  problem, 
Mr.  President.  Many  coal  waste  piles 
contain  recoverable  hydrocarbons. 
Culm  incinerators  produce  cheap  elec- 
tricity and  steam,  transforming  coal 
waste  into  a  valuable  recyclable 
energy  source.  Remining  culm  piles 
not  only  can  provide  energy  but  also 
reclaim  those  piles  that  otherwise 
might  pose  a  health  hazard  indefinite- 
ly. 

Remining.  therefore,  should  be  the 
logical  course.  There  exists,  however, 
an  obstacle  preventing  what  should 
happen  from  happening.  This  obstacle 
is  the  abandoned  mine  reclamation  fee 
that  an  operator  must  pay  when  re- 
moving usable  coal  from  a  waste  pile. 
The  fee  is  supposed  to  pay  for  recla- 
mation of  abandoned  coal  mines.  But 
in  this  instance  it  serves  to  bar  opera- 
tors from  access  to  the  piles;  it  is  a  dis- 
incentive to  remining  which  defeats 
the  purposes  of  the  Surface  Mining 
Control  and  Reclamation  Act.  The 
result  of  existhig  policies  is  less  energy 
production,  greater  threat  to  human 
health,  and  higher  reclamation  costs. 
There  is  no  logic  to  placing  an  aban- 
doned mine  reclamation  fee  on  mining 
activity  that,  by  itself,  reclaims  the 
land  in  question. 

Simply  put,  mining  reclamation  fees 
are  economic  disincentives  to  reclaim- 
ing coal  waste  byproducts.  On  the 
other  hand,  removing  mining  reclama- 
tion fees  would  be  a  positive  market- 
based  incentive  for  industry  to  take 
advantage  of  a  cheap  and  plentiful 
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energy  resource  by  recycling  otherwise 
hazardous  mountains  of  culm  and  also 
clean  up  the  environment  in  the  proc- 
ess. 

For  these  reasons.  Mr.  President,  the 
legislation  I  am  introducing  today  is 
designed  to  waive  the  prohibitive  fee 
on  remlnlng  culm  bank  material  pro- 
duced before  the  enactment  of 
SMCRA  in  1977. 

I  hope  my  colleagues  will  join  me  in 
supporting  legislation  that  will  not 
only  bring  some  sanity  back  to  mine 
reclaming  policy,  but  will  also  reduce 
health  hazards  and  boost  energy  pro- 
duction.* 


UMI 


By  Mr.  PRYOR  (for  himself  and 
Mr.  RiEGLE): 
S.  600.  A  bill  to  amend  title  XVI  of 
the  Social  Security  Act  to  improve  the 
delivery  and  coverage  of  health  serv- 
ices provided  imder  such  title,  and  for 
other  purposes:  to  the  Comittee  on  Fi- 
nance. 

DBUySRT  AND  COVmAGK  OP  CKRTAIN  HEALTH 
SERVICES 

•  Mr.  PRYOR.  Mr.  President,  as  the 
chairman  of  the  Senate  Special  Com- 
mittee on  Aging,  I  am  pleased  to  intro- 
duce the  SSI  Outreach  and  Technical 
Amendments  Act  of  1989.  This  legisla- 
tion would  require  that  the  Social  Se- 
curity Administration  establish  a  per- 
manent outreach  program  to  inform 
elderly  and  disabled  persons  of  their 
potential  eligibility  for  participation  in 
the  Supplemental  Security  Insurance 
tSSI]  Program  and  to  make  a  number 
of  technical  improvements  in  the  pro- 
gram. 

Mr.  President,  almost  two  decades 
ago,  the  SSI  Program  was  established 
to  help  the  Nation's  poor  aged,  blind 
and  disabled  meet  their  most  basic 
needs.  Authorized  in  1972  and  imple- 
mented 2  years  later.  SSI  provides 
monthly  payments— a  monthly  maxi- 
mum of  $368  for  an  individual  and 
$553  for  a  couple— to  those  who  apply 
and  are  within  the  program's  nation- 
wide eligibility  requirements.  Impor- 
tantly, in  most  states  SSI  participation 
automatically  confers  Medicaid  eligi- 
bUity. 

HEED  POR  SSI  OUTREACH 

Currently,  about  4.3  million  Ameri- 
cans receive  assistance  under  SSI.  with 
approximately  one-third  or  1.4  million 
of  them  eligible  on  the  basis  of  age. 
However,  over  the  years  studies  have 
consistently  found  that  only  about 
half  of  the  Nation's  elderly  and  dis- 
abled poor  do  not  participate.  The 
major  reasons  are  simply  that  they  do 
not  know  that  the  program  exists. 

Most  recently,  a  January  1988  study 
conducted  for  the  American  Associa- 
tion of  Retired  Persons  [AARPl  found 
that  only  51.1  percent  of  eligible  elder- 
ly Americans  were  participating  In  the 
Nation,  with  rates  varying  between  30 
to  60  percent  among  the  States.  In  my 
home  State  of  Arkansas,  for  example, 
of  the  nearly  88.000  eUgible  individ- 


uals, only  40,100— less  than  46  per- 
cent—were participants. 

A  related  AARP  study,  conducted  by 
Lou  Harris  and  Associates  in  1986, 
found  that  over  half  of  the  potentially 
eUgible  poor  surveyed  had  never  heard 
of  SSI  or  did  not  know  how  to  apply 
for  assistance.  Less  frequently  cited 
reasons  included  an  inability  or  unwill- 
ingness to  deal  with  the  long  and  com- 
plex application  process,  language  bar- 
riers, the  stigma  of  receiving  welfare, 
the  fear  of  loss  of  privacy  and  the  per- 
ception of  low  benefits. 

Last  year,  AARP  and  the  Common- 
wealth Fund  Commission  on  Elderly 
Living  Alone  joined  forces  with  dozens 
of  local  agencies  In  three  cities  across 
the  Nation  to  get  the  word  out  to  poor 
elderly  Individuals  who  were  not  par- 
ticipating In  SSI.  The  project  pio- 
neered a  number  of  innovative  out- 
reach strategies,  making  extensive  use 
of  the  media,  training,  community 
education,  and  one-to-one  counseling 
of  potential  applicants.  In  the  three 
cities.  SSA  reported  an  average  In- 
crease of  about  97  percent  In  applica- 
tions and  about  58  percent  In  awards. 
In  the  one  city  where  the  local  SSA 
office  fully  cooperated,  results  were 
significantly  better,  with  applications 
increasing  by  157  percent  and  awards 
by  68  percent.  Hearing  of  the  dramatic 
success  of  the  project,  a  number  of 
other  organizations  In  other  cities,  in- 
cluding the  Central  Arkansas  Area 
Agency  on  Aging  in  North  Little  Rock, 
are  planning  to  participate  in  similar 
outreach  efforts  next  year. 

In  recent  years.  SSA  itself  has  un- 
dertaken some  outreach  activities,  but 
to  a  much  more  limited  degree.  In 
1984.  SSA  did  a  one-time  mailing  to 
potentially  eligible  elderly  individuals. 
Since  that  time.  SSA  also  has  included 
an  SSI  alert  to  older  and  disabled  indi- 
viduals when  they  are  notified  of  their 
eligibility  for  Medicare.  However, 
many  elderly  slip  Into  poverty  as  they 
become  older,  which  may  be  long  after 
they  received  the  SSI  alert. 

OnTREACH  PROVISIONS 

To  build  on  the  success  of  public  and 
private  outreach  efforts,  without  sup- 
planting SSA's  responsibility  in  this 
area,  section  1  of  this  bill  would  estab- 
lish a  permanent  SSI  Outreach  Pro- 
gram. Under  this  program,  SSA  would 
be  required  to  notify  Social  Security 
recipients  about  SSI  on  an  annual 
basis.  As  I  mentioned,  currently  such 
notices  are  only  sent  at  the  time  an  In- 
dividual becomes  eligible  for  Medicare. 
Under  this  provision,  notices  would  be 
sent  when  an  Individual  applies  or  Is 
awarded  disability  benefits,  when  they 
are  notified  about  Medicare  part  B  eli- 
gibility, and  annually  thereafter.  In 
addition.  Individuals  would  be  notified 
of  potential  Medicaid  and  food  stamps 
eligibility.  This  section  also  would  re- 
quire that  SSA  cooperate  with  other 
Federal,  State,  and  nonprofit  organiza- 
tions who  are  engaged  In  outreach  ac- 


tivities, such  as  those  taking  part  in 
the  AARP  project.  FinaUy.  this  bill 
would  require  SSA  to  evaluate  the  re- 
sults of  Its  outreach  efforts. 

TREATMENT  OP  INTEREST  AND  DIVIDEND  INCOME 

This  legislation  would  also  make 
three  technical  Improvements  In  the 
SSI  Program.  Under  section  2  of  the 
bill,  an  SSI  recipient  would  be  permit- 
ted to  exclude  a  modest  amount  of  In- 
terest or  dividend  Income  from  count- 
able income.  Under  current  law,  an 
SSI  recipient  can  have  up  to  $2,000  in 
savings  or  an  investment  without 
losing  eligibility.  However,  the  interest 
or  dividend  on  that  investment  is 
counted  in  determining  eligibility. 
This  section  would  disregard  $120  in 
interest  or  dividend  Income  annually, 
equivalent  to  a  6-percent  rate  of 
return.  This  disregard  would  Increase 
by  $12  each  year  through  1995  to  keep 
pace  with  expected  inflation. 

TREATMENT  OP  LIFE  INSURANCE  POUCY  AND  A 
BURIAL  PLOT 

Under  current  law,  an  SSI  recipient 
can  hold  a  life  insurance  policy  as  long 
as  it  does  not  have  a  cash  value  ex- 
ceeding $1,500.  The  same  limit  Is  ap- 
plied to  a  burial  fund.  Section  3  of  the 
bill  would  raise  the  allowable  amount 
for  both  the  face  value  of  a  life  insur- 
ance policy  and  a  burial  plot  to  $2,500 
and  extend  current  rules  regarding  re- 
covery and  waiver  of  overpajmaents 
when  a  recipient  mistakenly  uses  a 
portion  of  the  burial  account  for  some 
other  purposes. 

AVERAGING  OP  ANNUAL  INCOME 

At  present.  SSI  eligibility  for  cash 
assistance  under  the  program  is  deter- 
mined. In  part,  on  the  basis  of  count- 
able monthly  Income.  Problems  can 
arise  when  a  recipient  unexp>ectedly 
receives  a  pension  check  or  some  other 
form  of  earned  Income  ahead  of  sched- 
ule, thereby  raising  the  amount  of 
earned  income  that  is  counted  that 
month.  As  a  result,  the  recipient's  SSI 
payment  is  reduced  or  even  terminat- 
ed—not because  his  or  her  earned 
Income  actually  increased,  but  because 
of  the  monthly  eligibility  determina- 
tion method  used  by  SSA.  Section  4  of 
the  bin  avoids  this  problem  by  requir- 
ing that  the  monthly  average  of  a  re- 
cipient's annual  Income  be  used  as  the 
basis  of  eligibility  determinations. 

CONCLUSION 

Mr.  President,  this  legislation  repre- 
sents a  vitally  important  step  toward 
improving  the  effectiveness  and  reach 
of  the  SSI  Program.  It  has  the  support 
of  all  the  major  aging  advocacy  and 
disability  organizations.  Similar  legis- 
lation has  already  been  Introduced  in 
the  House  of  Representatives  by  Rep- 
resentative Matsui  and  Representa- 
tive RoYBAL,  the  chairman  of  the 
House  Select  Committee  on  Aging,  as 
part  of  a  larger  SSI  package. 

Like  many  others,  I  believe  there  are 
a   nimiber   of   other  more   ambitious 
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changes  that  could  be  made  to  the 
program.  I  am  fully  aware,  for  exam- 
ple, that  the  SSI  benefit  standard  is 
woefully  below  the  poverty  rate  and 
that  the  assets  limits  are  far  too  low 
and  have  not  keep  pace  with  inflation. 
As  a  result,  even  those  participating  in 
the  program  are  not  always  able  to 
adequately  clothe  and  feed  them- 
selves, or  to  pay  for  decent  housing. 

However,  Mr.  President,  I  am  also 
aware  that  at  this  time  our  Nation's 
massive  Federal  budget  deficit  stands 
in  the  way  of  funding  many  worthy 
and  needed  proposals.  I  believe  that 
this  bill  swihieves  the  balance  between 
the  need  to  assist  the  most  vulnerable 
sectors  of  our  Nation— the  poor  elder- 
ly, blind,  and  disabled— and  the  need 
to  reduce  the  deficit.  I  urge  all  of  my 
colleagues  to  join  in  this  effort  to 
make  a  good  program  better.* 

By  Mr.  DOLE  (for  himself,  Mr. 
Hatch,  Mr.  Domenici,  Mr. 
Wilson,  Mr.  Simpson,  Mr. 
BoscHWiTZ,  Mr.  Burns,  Mr. 
Cochran,  Mr.  Cohen,  Mr. 
D'Amato,  Mr.  Danforth,  Mr. 
Gorton,     Mr.     McCain,     Mr. 

MURKOWSKI.  Mr.  RUDMAN,  Mr. 

Stevens,     Mr.     Symms,     Mr. 

Thurmond,   Mr.  Warner,   Mr. 

Lott,  and  Mr.  Wallop): 
S.  eoi.  A  biU  to  amend  the  Internal 
Revenue  Code  of  1986  to  authorize  a 
child  tax  credit  and  a  refundable  child 
and  dependent  care  tax  credit;  ordered 
held  at  the  desk  until  the  close  of  busi- 
ness on  March  16,  1989. 

S.  602.  A  bill  to  authorize  additional 
appropriations  for  the  Head  Start  Pro- 
gram; ordered  held  at  the  desk  until 
the  close  of  business  on  March  16, 
1989. 
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WORKING  FAMILY  CHILD  CARE  ASSISTANCE  ACT 

Mr.  DOLE.  Mr.  President,  today  we 
are  introducing  President  Bush's  chil- 
dren's initiative  in  the  Senate.  The 
President  unveUed  his  plan  at  a  White 
House  meeting  this  morning,  and  I  be- 
lieve it  represents  a  constructive,  re- 
sponsible approach  to  dealing  with  the 
major  issues  of  child  care  and  child  de- 
velopment. 

I  know  nearly  all  of  us  have  some 
variation  of  a  child-care  proposal  in- 
troduced. A  number  of  Members  have 
on  this  side,  and  certainly  a  number 
have  on  the  other  side. 

This  was  a  matter  that  President 
Bush  discussed  at  some  length  in  the 
campaign.  I  think  in  addition  to  the 
bill  on  child  care  he  will  introduce  a 
bill  which  would  expand  the  Head 
Start  Program,  which  has  been  one  of 
the  most  effective  and  popular  pro- 
grams around  here  for  a  long,  long 
time.  It  is  a  good  program. 

Child  care.  In  my  view,  is  not  a  parti- 
san issue.  Republican  or  Democrat;  it 
is  a  family  issue.  It  is  an  issue  that  is 
going  to  be  addressed  this  year.  I  know 
that  Senator  Dodd  and  Senator  Hatch 
and  many  others  have  been  working 


on  different  versions.  Senator  Dodd 
has  a  preference.  Senator  Hatch  prob- 
ably has  a  preference,  but  I  do  believe 
that  both  parties  have  indicated  pub- 
licly that  we  are  going  to  do  something 
about  this  problem,  and  we  are  going 
to  try  to  address  it  in  a  way  that  is  af- 
fordable and  in  a  quality  way,  and  I 
think  that  President  Bush's  plan  is  a 
step  in  the  right  direction. 

DETAILS  or  THE  BOSH  PLAN 

The  Working  Family  Child  Care  As- 
sistance Act  of  1989  would  provide  a 
new  refundable  child  care  tax  credit  to 
low-income    families    in    which    one 
parent  works.  The  credit  would  be  pro- 
vided in  addition  to  the  earned  income 
tax  credit  [EITC]  and  would  be  avaU- 
able,  as  is  the  EITC,  in  advance  as  a 
payment  added  to  parents'  paychecks. 
They  would  have  it  every  month. 
They  would  not  wait  until  the  end  of 
the  year  to  get  a  refund,  which  would 
not  do  some  parents  much  good.  The 
current  tax  credit  would  be  made  re- 
fundable so  that  low-income  working 
parents    with    little    or    no    Federal 
income  tax  liability  would  be  able  to 
receive    full    benefits.    The    primary 
beneficiaries    would    be    low-income, 
single  working  parents  who  incur  child 
care  expenses  in  order  to  work  but 
who,  unlike  higher-income  parents,  do 
not  now  receive  assistance  in  meeting 
these  expenses  through  the  Tax  Code. 
The  new  tax  credit  would  equal  14 
percent  of  earnings  up  to  a  maximum 
credit  of  $1,000  per  child.  This  credit 
would  phase  out  as  family  income  in- 
creased  from   $8,000   to   $13,000.    By 
1994,  this  phase-out  range  would  in- 
crease to  between  $15,000  and  $20,000. 
Two-parent  families  in  which  one 
parent  stays  at  home  to  care  for  the 
children,  as  well  as  single  worldng  par- 
ents and  dual-earner  couples  with  chil- 
dren, would  benefit  from  the  credit. 
Initially.  2.5  million  families  would  be 
eligible  for  the  credit.  When  fully  im- 
plemented, 3.5  million  families  would 
be  eligible. 

CHOICE  FOR  PARENTS 

Mr.  President,  one  of  the  foremost 
issues  in  the  congressional  debate  over 
child  care  has  been  the  issue  of  choice. 
By  utilizing  the  earned  income  tax 
credit  to  provide  assistance  to  low- 
income  families  who  need  child  care, 
the  President  has  given  parents  the 
choice  of  how  best  to  care  for  their 
children— subsidies  will  not  be  fun- 
neled  directly  to  child  care  centers. 
Further,  this  mode  of  assistance  wiU 
better  target  limited  available  re- 
sources to  low-income  families— those 
who  need  help  the  most. 

Under  President  Bush's  plan,  there 
will  be  incentives  for  allowing  parents 
to  make  choices  as  to  how  their  chil- 
dren will  be  cared  for.  Although  there 
will  be  disagreement  on  both  sides  of 
the  aisle  as  to  the  exact  structure,  age, 
income  levels,  et  cetera,  there  is  in- 
creasing dissatisfaction  with  the  so- 
called  ABC  bill  as  the  only  approach 


to  solving  our  Nation's  child  care  prob- 
lem. There  is  general  agreement 
among  most  Republicans  and  some 
Democrats  that  parents  should  be 
given  a  choice  as  to  what  kind  of  care 
they  select  for  their  children.  Utilizing 
a  tax  credit  approach  will  address  the 
problem  of  affordability  by  allowing 
every  eligible  family  to  receive  some 
benefit,  rather  than  concentrating  lim- 
ited resources  in  the  hands  of  specific 
day  care  centers. 

NO  FEDERAL  STANDARDS 

Perhaps  the  issue  which  has  raised 
the  most  opposition  is  that  of  Federal 
standards  contained  in  the  ABC  bill. 
There  is  no  reason  why  the  Federal 
Government  should  be  telling  States 
and  local  communities  and  parents 
how  they  should  be  caring  for  their 
children.  The  Federal  Government 
does  not  have  the  best  solutions,  be- 
cause it  is  so  distanced  from  the  real 
needs  of  families  in  communities.  It  is 
far  preferable  to  leave  these  decisions 
to  people  at  the  local  level. 

This  is  not  to  say  that  there  are  no 
safety  concerns  involved.  NBC  has  a 
three-night  special  on  day  care,  night 
before  last,  last  night,  and  tonight, 
and  I  think  the  thrust  is  that  with  na- 
tional standards,  none  of  these  things 
would  occur.  That  simply  is  not  true. 
There  are  going  to  be  mistakes  made 
in  any  event.  The  important  thing  is 
that  we  need  to  get  on  with  it. 

We  should  make  every  effort  to 
ensure  that  those  States  which  do  not 
have  sufficient  minimal  licensing 
standards  move  in  this  direction.  My 
own  State  of  Kansas  has  been  very 
progressive  with  regard  to  its  child 
care  standards.  In  fact,  other  States 
might  wish  to  take  a  look  at  what  the 
people  in  Kansas  are  doing.  The  Fed- 
eral Government  may  have  a  role  to 
play  in  creating  incentives  for  States 
to  address  the  quality  issues  involved, 
but  that  role  is  not  to  dictate  to  States 
and  local  communities  what  they  must 
do.  There  needs  to  be  fexibility  for 
local  communities  to  design  their  own 
programs  to  suit  their  own  specific 
needs.  The  Federal  Government  does 
not  have  all  the  answers. 

We  do  not  need  a  whole  new  Federal 
bureaucracy  to  administer  a  child  care 
program,  as  well  as  mandate  Federad 
standards.  Why  should  Federal  bu- 
reaucrats tell  States  and  local  commu- 
nities what  kind  of  child  care  they 
should  implement,  rather  than  allow 
local  communities  to  decide  what's 
best  for  them?  This  is  the  Washington 
always-knows-best  answer  to  a  prob- 
lem, in  the  case  of  child  care,  it  is 
wrong. 

That  is  why  President  Bush's  plan  is 
a  big  step  in  the  right  direction.  He 
would  aUow  State  and  local  flexibility 
in  developing  appropriate  child  care 
solutions.  Further,  the  benefits  provid- 
ed through  a  tax  credit  approach  will 
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reach    more    families    than    under    a 
direct  subsidies  program. 

KZPAJtSION  OP  MXAB  STAKT 

Mr.  President,  another  major  part  of 
President  Bush's  initiative  on  children 
will  be  an  expansion  of  the  Head  Start 
Program.  The  fiscal  year  1990  authori- 
zation would  be  increased  to  provide 
$250  million  more  than  the  fiscal  year 
1989  appropriations  level.  This  in- 
creased funding  would  enable  Head 
Start  to  meet  the  President's  commit- 
ment to  serve  more  economically  dis- 
advantaged 4-year-olds.  Up  to  95.000 
more  of  these  children  and  their  fami- 
lies wiU  be  able  to  participate  in  Head 
Start,  increasing  by  a  third  the 
number  of  low-income  children  in  this 
age  group. 

This  Head  Start  expansion  will  in- 
crease the  range  of  choices  avaUable 
to  low-income  families  in  meeting  the 
needs  of  their  children.  The  additional 
4-year-olds  who  have  an  opportunity 
to  participate  in  the  program  will  ben- 
efit from  a  jump  start  In  life,  which 
will  have  significant  rewards  in  terms 
of  their  later  success  in  school. 

I  thinic  when  this  year  is  completed, 
we  will  have  a  child  care  proposal.  The 
important  thing  is  it  is  going  to  help 
the  parents  and  help  the  children,  and 
one  that  we  might  be  able  to  agree  on 
in  a  bipartisan  way. 

I  indicate  today  that  sponsors  are 
Senators  Hatch,  Domenici.  Wilson. 
Simpson,  Boschwftz.  Bxnurs.  Cochran. 
CoHSN,  D'Amato.  Dantorth.  Gorton. 
McCain.   MintKowsKi,   Rudman,   Ste- 

VCNS.      STIOfS.      THXJRlfOND.      WARNER, 

LoTT,  and  Waixop. 

So  if  any  of  my  other  colleagues 
wish.  I  will  have  these  two  bills— and 
in  fact  they  are  cosponsors  of  both 
bills— held  at  the  desk  until  the  close 
of  business  tomorrow  in  hopes  others 
may  have  an  opportunity  to  look  at 
the  bill,  take  a  look  at  it.  Republicans 
and  Democrats  alike.  Hopefully,  we 
will  have  additional  cosponsors. 

I  ask  unanimous  consent  that  the 
two  bills  be  held  at  the  desk  until  the 
close  of  business  tomorrow  so  that  ad- 
ditional cosponsors  may  be  added. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  They 
will  be  held  at  the  desk. 

Mr.  DOLE.  I  also  ask  unanimous 
consent  that  the  text  of  the  bills  and  a 
summary  of  the  child  care  initiatives 
be  included  in  the  Record  following 
my  comments. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RxcoRO.  as  follows: 

S.  601 

Be  it  enacted  bt  the  Senate  and  Houae  of 
Representative*  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  Tm.E. 

This  Act  may  be  cited  as  the  "Working 
Family  Child  Care  Assistance  Act  of  1989". 

sec  X.  CHILD  TAX  CREDrT. 

(a)  Subpart  C  of  part  IV  of  subchapter  A 
of  chapter  1  of  subtitle  A  of  the  Internal 


Revenue  Code  of  1986  Is  amended  by  after 
section  33  adding  the  following  new  section: 

"SEC  SIA.  CHILD  TAX  CREDrT. 

"(a)  Allowance  op  CKSDrr.— In  the  case  of 
an  eligible  individual,  for  each  qualifying 
child,  there  Is  allowed  as  a  credit  against  the 
tax  imposed  by  this  subtitle  for  the  taxable 
year  an  amount  equal  to  14  percent  of  so 
much  of  the  earned  income  (within  the 
meaning  of  section  32(c)(2))  for  the  taxable 
year  as  does  not  exceed  $7,143. 

•(b)  Limitation.— With  respect  to  each 
qualifying  child,  the  amount  of  the  credit 
allowable  to  a  taxpayer  under  subsection  (a) 
for  any  taxable  year  shall  not  exceed  the 
exce«s(if  anyjof- 
'd)  the  maximum  credit  allowable  under 
subsection  (a),  over 

"(2)  20  percent  of  so  much  of  the  adjusted 
gross  income  (or.  if  greater,  the  earned 
income)  of  the  taxpayer  for  the  taxable 
year  as  exceeds  $8,000. 
For  taxable  years  beginning  on  or  after  Jan- 
uary 1,  1991,  1992.  and  1993,  respectively, 
paragraph  (2)  shall  be  applied  by  substitut- 
ing $9,000'.  $10,000'.  and  $11,000'  for 
'$8,000.'  In  the  case  of  any  taxable  year  be- 
ginning on  or  after  January  1,  1994,  para- 
graph (2)  shall  be  applied  by  substituting 
$8,000'. 

"(c)  DzriNiTioNS.- For  purposes  of  this 
section— 

"(1)  EuciBLE  INDIVIDUAL.— The  term  'eligi- 
ble individual'  means  an  individual  who,  for 
the  taxable  year— 

"(A)  is  nuirried  (within  the  meaning  of 
section  7703)  and  is  entitled  to  a  deduction 
under  section  151  for  a  child  (within  the 
meaning  of  section  151(cK3»  or  would  be  so 
entitled  but  for  paragraph  (2)  or  (4)  of  sec- 
tion 152(e): 

"(B)  is  a  surviving  spouse  (as  determined 
under  section  2(a));  or 

"(C)  is  a  head  of  household  (as  deter- 
mined under  subsection  (b)  of  section  2 
without  regard  to  subparagraphs  (AKii)  and 
(B)  of  paragraph  ( 1 )  of  such  subsection). 
The  term  eligible  individual'  does  not  in- 
clude an  individual  who,  for  the  taxable 
year,  claims  the  benefits  of  section  911  (re- 
lating to  citizens  or  residents  of  the  United 
States  living  abroad). 

"(2)  Qualifying  child.— The  term  'quali- 
fying child'  means  an  individual  who.  for 
the  taxable  year— 

"(A)  is  a  child  (within  the  meaning  of  sec- 
tion 151(c)(3))  of  the  eligible  individual: 

"(B)  with  respect  to  which  the  eligible  in- 
dividual is  entitled  to  a  deduction  under  sec- 
tion 151  or  would  be  so  entitled  but  for 
paragraph  (2)  or  (4)  of  section  152(e): 

"(C)  has  the  same  principal  place  of  abode 
as  the  eligible  individual  for  more  than  one- 
half  of  the  taxable  year  and  such  abode  is  in 
the  United  SUtes;  and 

"(D)  as  of  the  end  of  the  taxable  year,  has 
not  attained  the  age  of  4. 

"(d)  Married  Individuals.— In  the  case  of 
an  individual  who  is  married  (within  the 
meaning  of  section  7703),  this  section  shall 
apply  only  if  a  joint  return  is  filed  for  the 
taxable  year  under  section  6103. 

'(e)  Taxable  Yeak  Must  Be  Pull  Taxable 
Year.— Except  in  the  case  of  a  taxable  year 
closed  by  reason  of  the  death  of  the  taxpay- 
er, no  credit  shall  be  allowable  under  this 
section  in  the  case  of  a  taxable  year  cover- 
ing a  period  of  less  than  12  months. 

"(f)  Coordination  With  Section  36.— For 
any  taxable  year,  the  credit  provided  in  sub- 
section (a)  shall  not  be  allowed  with  respect 
to  a  qualifying  child  if  the  taxpayer  proper- 
ly claims  the  credit  allowable  under  section 
36  with  respect  to  such  qualifying  child. 


"(g)  Coordination  With  Advance  Pat- 
mshts  op  Child  Tax  C^kedit.- 

"(1)  Recapture  op  excess  advance  pay- 
MENTS.- If  any  advance  payment  is  made  to 
a  taxpayer  by  an  employer  with  respect  to 
the  credit  allowable  under  subsection  (a) 
during  any  calendar  year,  the  tax  imposed 
by  this  chapter  for  the  taxpayer's  last  tax- 
able year  beginning  in  such  calendar  year 
shall  be  increased  by  the  aggregate  amount 
of  such  payments. 

"(2)  Reconciliation  op  payments  ad- 
vanced AND  CREDIT  allowed.— Any  increase 
in  tax  under  paragraph  (1)  shall  not  be 
treated  as  tax  imposed  by  this  chapter  for 
purposes  of  determining  the  amount  of  any 
credit  (other  than  the  credits  allowed  by 
subsection  (a)  and  by  section  36)  allowable 
under  this  subtitle. 

"(h)  Inplation  Adjustments.- 

"(1)  In  general.— In  the  case  of  any  tax- 
able year  beginning  on  or  after  January  1. 
1995,  each  dollar  amount  referred  to  in 
paragraph  (2)  shall  be  increased  by  an 
amount  equal  to— 

"(A)  such  dollar  amount,  multiplied  by 

"(B)  the  cost-of-living  adjustment  deter- 
mined under  section  1(f)(3),  for  the  calendar 
year  in  which  the  taxable  year  begins,  by 
substituting  calendar  year  1993'  for  'calen- 
dar year  1987'  in  subparagraph  (B). 

"(2)  Dollar  amounts.— The  dollar 
amounts  referred  to  in  this  paragraph  are— 

"(A)  the  $7,143  amount  referred  to  in  sub- 
section (a),  and 

"(B)  the  $15,000  amount  referred  to  in  the 
last  sentence  of  subsection  (b). 

"(3)  Rounding.— If  any  dollar  amount 
after  being  increased  under  paragraph  (1)  is 
not  a  multiple  of  $10,  such  dollar  amount 
shall  be  rounded  to  the  nearest  multiple  of 
$10  (or.  if  such  dollar  is  a  multiple  of  $5. 
such  dollar  amount  shall  be  increased  to  the 
next  higher  multiple  of  $10).". 

(b)  Eppective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  on  or  after  January  1.  1990. 

SEC  X  AMENDMENTS  PERTAINING  TO  CREDTT  FOR 
EXPENSES  FOR  HOUSEHOLD  AND  DE- 
PENDENT CARE  SERVICES  NECES- 
SARY FOR  GAINFUL  EMPLOYMENT. 

(a)  Section  21  of  the  Internal  Revenue 
Code  of  1986.  (26  U.S.C.  }  21)  as  amended,  is 
hereby  redesignated  as  section  36. 

(b)  Subsection  (a)(1)  of  section  36  of  the 
Internal  Revenue  Code  of  1986  (as  redesig- 
nated by  subsection  (a)  of  this  section)  is 
amended  by  striking  out  "chapter"  and  in- 
serting in  lieu  thereof  "subtitle". 

(c)  Section  36  of  the  Internal  Revenue 
Code  of  1986  (as  redesignated  by  subsection 
(a)  of  this  section)  is  amended  by  adding  the 
following  new  subsection  "(f)"  at  the  end 
thereof: 

"(f)  C(x>RoiNAiTON  With  Section  32A.— 
For  any  taxable  year,  the  credit  provided  in 
subsection  (a)  shall  not  be  allowed  with  re- 
spect to  any  qualifying  individual  if  the  tax- 
payer property  claims  the  credit  allowable 
under  section  32A  with  respect  to  such 
qualifying  individual.". 

(d)  CoNPORMiNG  Amendment.— Subsection 
(bK4KA)  of  section  6211  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C.  $6211)  is 
amended  by  striking  "32  and  34"  and  insert- 
ing in  lieu  thereof  "32.  32A.  and  36". 

(e)  Eppective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  on  or  after  January  1.  1990. 

8SC  4.  IMPLEMENTATION  OF  EMPLOYER  ADVANCE 
PAYMENT  OF  CHILD  TAX  CREDrT. 

(a)  Advance  Payment  op  Child  Tax 
C^redit.— With  respect  to  renumeration  paid 
after  January  1.  1990.  every  employee  enti- 
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tled to  claim  the  child  tax  credit  provided  in 
section  2  of  this  Act  shaU  be  entitled  to  re- 
ceive from  such  employee's  employer  an  ad- 
ditional payment  in  an  amount  and  under 
such  conditions  as  the  Secretary  of  the 
Treasury  shall  by  regulations  prescribe. 

(b)  Reculations.— The  Secretary  of  the 
Treasury  shall  prescribe  all  such  regulations 
as  may  be  necessary  to  coordinate  the  provi- 
sions of  section  32A  and  36  of  the  Internal 
Revenue  Code  of  1986  as  added  by  this  Act, 
and  to  coordinate  the  provisions  for  advance 
payment  of  the  child  tax  credit  with  the 
provisions  for  advance  payment  of  the 
earned  income  tax  credit  provided  in  section 
3507  of  the  Internal  Revenue  Code  of  1986. 

(c)  Eftective  Date.— The  provisions  of 
this  section  shall  be  effective  on  the  date  of 
enactment  of  this  Act. 


S.  602 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  VniUd  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Head  Start  Amend- 
ments of  1989". 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  2.  Section  639  of  the  Head  Start  Act 
(42  U.S.C.  9834)  is  amended  by  striking  out 
"$1,405,000,000"  and  inserting  instead 
"$1,485,000,000". 

Stimmary  op  the  ADMnnsTRATiON's  Legisla- 
tive Crilo  Care  Initiatives— The  Work- 
ing Family  Child  Care  Assistance  Act  or 
1989  And  The  Head  Start  Amendments  of 
1989 

New  Refundable  Child  Tax  Credit.- Low 
income  families  in  which  a  parent  works 
would  be  eligible  for  a  tax  credit  of  up  to 
tl.OOd  per  child  under  age  four.  The  credit 
would  equal  14  percent  of  earnings  up  to  a 
maximum  credit  of  $1,000  per  child.  Initial- 
ly the  credit  would  phase  out  as  taxpayers' 
incomes  increased  from  $8,000  to  $13,000. 
This  phase  out  range  would  increase  to  be- 
tween $15,000  and  $20,000  by  1994. 

2.5  million  families  would  be  eligible  for 
the  credit  Initially;  3.5  million,  when  the 
credit  was  fully  implemented. 

Two  parent  families  in  which  one  parent 
stays  at  home  to  care  for  the  children,  as 
well  as  single  working  parents  and  dual 
earner  couples  with  children  would  benefit 
from  the  credit. 

Families  would  be  free  to  choose  the  kind 
of  child  care  that  best  suits  their  need— care 
through  churches,  relatives,  neighbors  or 
child  care  centers. 

The  credit  would  be  provided  in  addition 
to  the  Earned  Income  Tax  Credit  (ETTC) 
and  would  be  avaUable,  as  the  EITC  is,  in 
advance    as   a   payment   in    parents'    pay- 

Refundable  Child  Care  Tax  Credit.— The 
current  credit  would  be  made  refundable  so 
that  low  income  working  families  with  little 
or  no  Federal  income  tax  liability  would 
benefit  fully  from  it. 

An  additional  one  million  families  would 
benefit  from  this  proposal. 

The  primary  beneficiaries  would  be  low 
income,  single  working  parents  who  incur 
child  care  expenses  in  order  to  work  but 
who,  unlike  higher  income  parents,  do  not 
now  receive  assistance  in  meeting  these  ex- 
penses through  the  tax  code. 

Head  Start  Expansion.— The  FY  1990  au- 
thorization for  Head  Start  would  be  in- 
creased to  provide  $250  million  more  than 
the  FY  1989  appropriations  level. 

This  Increased  funding  would  enable  Head 
Start  to  meet  the  President's  commitment 
to  serve  more  poor  four  year  olds. 


Dp  to  95,000  more  of  these  children  and 
their  families  could  be  served,  increasing  by 
a  third  the  number  of  poor  children  in  this 
age  group  In  Head  Start. 

This  Head  Start  expansion  would  expand 
the  range  of  choices  available  to  poor  fami- 
lies in  meeting  their  childrens  needs.  In  ad- 
dition, it  would  provide  the  newly  partici- 
pating four  year  olds  with  a  better  start  in 
life,  allowing  them  to  carry  the  gains  they 
have  made  in  Head  Start  directly  into  kin- 
dergarten. 

Mr.  DOMENICI.  Mr.  President.  I 
compliment  the  distingoiished  minori- 
ty leader  for  introducing  the  bill  that 
our  President  sent  over  here.  This  biU 
the  President  sent  is  going  to  fulfill 
one  of  his  major  campaign  commit- 
ments, his  concern  for  the  American 
family  that  is  having  a  difficult  time 
with  the  expenditures  attendant  to 
raising  young  children.  This  is  not  a 
bill  to  create  himdreds  of  publicly 
owned  day  care  facilities  across  Amer- 
ica, nor  is  it  a  bill  that  presvimes  that 
parents  do  not  know  how  to  select  and 
elect  who  should  take  care  of  their 
children  when  they  work,  if  they 
work.  Rather,  it  puts  money  in  the 
pockets  of  families  where  either  one  or 
both  of  the  parents  work.  One  or  both. 
It  is  a  family-oriented  bill.  In  fact,  it  is 
called  that.  It  is  not  a  child  care  bill.  It 
is  not  an  incentive  to  work  for  mothers 
or  fathers,  nor  a  disincentive  to  work. 
But  clearly,  it  says  money  will  go  in 
the  pockets  of  parents  who  have  small 
children  as  the  Federal  Government's 
firm  commitment  and  realization  that 
it  is  very,  very  expensive  to  raise 
young  children  and  especially  to  pro- 
vide for  their  day  care.  So  it  is  distin- 
guished in  that  it  has  no  national 
thrust.  It  has  a  family  thrust. 

Second,  it  does  not  distinguish  be- 
tween parents  who  choose  to  work  and 
not  work.  If  a  father  works  and  a 
mother  chooses  not  to  during  those 
early  years,  the  family  wiU  get  the 
child  care  credit,  and  it  will  be  refimd- 
able.  I  believe  that  is  as  it  should  be. 

I  think  to  do  otherwise  is  to  say  if 
you  work  we  give  you  help;  If  you 
choose  to  be  home  with  your  children, 
we  take  this  away  from  you. 

I  do  not  believe  that  is  fair.  This  will 
be  one  of  the  major  issues.  The  Presi- 
dent has  seen  it  clearly  and  provided 
for  it  forthrightly.  There  will  be 
changes  that  we  will  have  to  make, 
provisions  that  we  will  have  to  add, 
perhaps  some  other  thrust  that  should 
be  included  in  it  but  clearly  we  should 
all  today  compliment  the  President  for 
initiating  this  very,  very  significant 
piece  of  legislation. 

Mr.  President,  I  am  very  pleased  to 
join  with  my  colleagues  in  cosponsor- 
ing  the  President's  child  care  legisla- 
tion. This  legislation  demonstrates 
President  Bush's  strong  commitment 
to  America's  families,  addressing  di- 
rectly the  primary  child  care  needs 
our  families  fa^e. 

As  the  President  promised  during 
his   compaign,    and    outlined    in    his 


budget,  this  bill  calls  for  creation  of  a 
new,  refundable,  tax  credit  for  families 
for  each  child  under  age  4.  This  credit 
would  be  available  to  all  low-income 
families,  regardless  of  the  type  of  care 
parents  choose  for  their  children,  and 
even  if  one  parent  stays  at  home  with 
their  child. 

It  would  also  extend  some  fairness  to 
the  current  child  care  tax  credit, 
which  reimburses  parents  for  certain 
work-related  child  care  expenses.  By 
making  it  refundable,  this  bill  allows 
all  families  to  take  advantage  of  the 
credit  regardless  of  their  level  of  tax 
liability. 

Another  important  feature  of  the 
President's  package  is  a  proposal  to 
expand  funding  authorization  for 
Head  Start,  the  very  important  early 
childhood  development  program  for 
poor  children.  This  would  enable  Head 
Start  to  expand  its  service  to  more 
children  in  poor  families. 

These  proposals  are  very  good  and 
important,  and  set  forth  principles  for 
providing  Federal  child  care  assistance 
that  deserve  Congress'  support. 

This  legislation  recognizes  that  all 
families  with  young  children  face  high 
costs,  and  gives  assistance  where  it's 
needed  most,  and  in  the  form  it's 
needed  most.  Our  Nation's  primary 
child  care  need  is  to  help  needy  fami- 
lies with  the  high  cost  of  raising  and 
caring  for  their  children.  This  propos- 
al provides  substantial  assistance,  in 
cash,  directly  to  those  most  in  need. 

Most  importantly,  this  legislation 
recognizes  that  Federal  child  care 
policy  should  keep  parents  as  the  cen- 
tral decisionmakers  about  how  their 
children  are  cared  for.  By  providing 
families  with  direct  cash  assistance, 
this  proposal  helps  parents  access  a  di- 
verse set  of  child  care  options— giving 
parents  maximum  freedom  to  choose 
how  their  children  ought  to  be  cared 
for. 

Whether  parents  want  day  care, 
inhome  care,  care  by  a  relative,  or 
even  care  by  one  parent  who  makes 
the  economic  sacrifice  to  stay  at  home, 
help  is  provided  to  those  in  need,  and 
the  decision  Is  left  to  the  parents. 

By  helping  families  to  afford  care, 
and  allowing  parents  to  choose  the 
care  their  children  get,  this  kind  of 
legislation  can  do  much  to  improve  the 
quality  of  care  many  families  can 
access. 

Mr.  President,  let  me  mention  that  I. 
and  several  or  my  colleagues  have 
been  working  on  a  proposal  following 
these  same  principles.  We  hope  to  in- 
troduce that  measure  within  the  next 
few  weeks.  Our  proposal  will  include, 
we  believe,  some  improvements  to  the 
President's  proposal  being  offered 
today,  and  I  look  forward  to  working 
with  the  administration  on  that  bill. 

I  urge  my  colleagues  to  support  the 
principles  set  forth  in  this  bUl  today, 
and  I  hope  we  will  work  to  enact  child 
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care  legislation  embodying  these  prin- 
ciples. 

B4r.  FOWLER.  Will  the  leader  yield 
for  30  seconds? 

Mr.  DOLE.  Yes. 

Mr.  FOWLER.  I  would  like  to  add 
my  voice  on  behalf  of  the  majority  to 
the  Senator  from  New  Mexico  and  the 
minority  leader  commending  the 
President  of  the  United  States  for  ad- 
dressing this  issue.  As  the  minority 
leader  indicated  in  his  remarlts  we 
have  strong  bipartisan  support  as  well 
as  bicameral  support  for  addressing 
these  families  and  children's  issues  in 
this  session  of  Congress. 

With  the  Presidents  leadership  Join- 
ing those  proposals  that  are  already 
on  the  table,  we  have  every  hope  that 
we  can  reach  a  consensus  on  the  best 
way  to  aid  families  and  children  of  our 
country. 

I  thank  the  leader. 

Mr.  DOLE.  I  thank  the  Senator 
from  Georgia. 

I  would  just  add  that  today  I  have 
only  had  an  opportunity  to  contact 
Senators  on  this  side  of  the  aisle  be- 
cause we  did  not  get  out  of  a  meeting 
until  about  10  o'clock  this  morning.  I 
would  certainly  urge  my  colleagues  on 
both  sides  of  the  aisle  to  take  a  look  at 
the  President's  proposal  and  if  they 
may  have  suggestions.  Maybe  there 
are  areas  of  disagreement  but  I  think 
in  a  general  way  there  are  going  to  be 
many  areas  of  agreement. 

By  Mr.  BENTSEN  (for  himself, 
Mr.      Packwood.      and      Mr. 
Hsmz): 
SJ.  Res.  78.  Joint  resolution  to  des- 
ignate the  month  of  November  1989 
and      1990     as     "National      Hospice 
Month":  to  the  Committee  on  the  Ju- 
diciary. 

NATIONAL  HOSPICE  MOWTH 

•  Mr.  BENTSEN.  Mr.  President,  on 
behalf  of  myself.  Senator  Packwood, 
and  Senator  Heinz,  I  am  pleased  to  in- 
troduce a  joint  resolution  designating 
November  1989  and  1990  as  National 
Hospice  Month. 

Hospice  became  a  permanent  cov- 
ered benefit  under  Medicare  and  an 
optional  State  Medicaid  benefit  in 
April  1986.  Today,  over  625  hospice 
programs  are  Medicare  certified. 

It  has  been  a  relatively  short  time 
since  hospice  came  to  the  United 
States  as  a  concept  from  England.  The 
first  hospice  opened  in  1974.  Today, 
about  1,700  programs  exist  in  each  of 
the  50  States,  an  indication  that  Amer- 
icans now  see  hospice  care  as  a  legiti- 
mate and  needed  alternative  to  the 
more  traditional  care  of  the  terminally 
ill  provided  in  institutions.  In  my 
home  State  of  Texas,  the  number  of 
hospice  programs  has  doubled  since 
1986.  Sixty  hospices  currently  provide 
medically  directed,  interdisciplinary 
programs  of  palliative  services  to  the 
terminally  Ul  and  their  families,  with 
spiritual    support    and    bereavement 


counseling  available  in  both  home  and 
in-patient  settings. 

Hospice  gives  support  to  the  patient 
who  might  otherwise  suffer  through 
his  last  stage  of  life  alone  and  in  fear: 
hospice  reminds  the  family  members 
that  it  is  accepUble  to  be  angry  and  to 
feel  loss,  and  that  they  are  not  alone. 
The  pain  of  AIDS  has  given  an  even 
greater  challenge  to  the  hospice  phi- 
losophy, as  programs  around  the  coun- 
try develop  specialized  programs  of 
care  to  help  AIDS  victims  and  their 
families. 

I  urge  my  colleagues  to  support  this 
legislation,  which  will  focus  attention 
on  hospice  care  and  all  those  who 
serve  and  are  served  by  the  Nation's 
hospices. 

I  ask  unanimous  consent  that  the 
text  of  the  resolution  be  printed  in  the 
Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.J.  Rks.  78 

Whereas  hospice  care  has  been  demon- 
strated to  be  a  humanitarian  way  for  termi- 
nally ill  patients  to  approach  the  end  of 
their  lives  in  comfort  with  appropriate,  com- 
petent, and  compassionate  care  in  an  envi- 
ronment of  personal  individuality  and  digni- 
ty: 

Whereas  hospice  advocates  care  for  the 
patient  and  family  by  attending  to  their 
physical,  emotional,  and  spiritual  needs  and 
specifically,  the  pain  and  grief  they  experi- 
ence; 

Whereas  hospice  care  is  provided  by  an 
interdisciplinary  team  of  physicians,  nurses, 
social  workers,  pharmacists,  psychological 
and  spiritual  counselors,  and  community 
volunteers  trained  in  the  hospice  concept  of 
care; 

Whereas  hospice  is  becoming  a  full  part- 
ner in  the  Nation's  health  care  system; 

Whereas  the  enactment  of  a  permanent 
medicare  hospice  benefit  and  an  optional 
medicaid  hospice  benefit  makes  it  possible 
for  many  more  Americans  to  have  the  op- 
portunity to  elect  to  receive  hospice  care; 

Whereas  private  insurance  carriers  and 
employers  have  recognized  the  value  of  hos- 
pice care  by  the  inclusion  of  hospice  bene- 
fits in  health  care  coverage  packages;  and 

Whereas  there  remains  a  great  need  to  in- 
crease public  awareness  of  the  benefits  of 
hospice  care:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  Home  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  month  of 
November  in  1989  and  1990  is  designated  as 
"National  Hospice  Month".  The  President  is 
requested  to  issue  a  proclamation  calling 
upon  all  government  agencies,  the  health 
care  community,  appropriate  private  organi- 
zations, and  people  of  the  United  States  to 
observe  each  of  those  months  with  appro- 
priate forums,  programs  and  activities  de- 
signed to  encourage  national  recognition  of 
and  support  for  hospice  care  as  a  humane 
response  to  the  needs  of  the  terminally  ill 
and  as  a  viable  component  of  the  health 
care  system  in  this  country.* 
•  Mr.  PACKWOOD.  Mr.  President,  it 
gives  me  pleasure  to  introduce  today, 
in  conjunction  with  Senators  Bentsen 
and  Heinz,  a  joint  resolution  designat- 
ing November  of  1989  and  1990  as  Na- 
tional Hospice  Month.  I  have  offered 


similar  resolutions  annually  since  1984 
and  each  has  received  enthusiastic  bi- 
partisan support. 

Since  the  concept  of  hospices  was 
first  introduced  15  years  ago,  hospice 
programs  have  continued  to  expand 
throughout  our  country.  Today  there 
are  1,700  hospice  programs  nationally, 
ranging  in  type  from  those  based  in 
hospitals  or  home  care  programs  to 
those  based  in  communitywide  pro- 
grams. Some  of  these  programs  are 
staffed  entirely  by  volunteers,  and 
most  depend  upon  volunteers  at  least 
to  some  extent. 

Although  hospices  come  in  many 
sizes  and  are  based  in  several  types  of 
organizational  settings,  they  all  share 
a  basic  philosophy  for  providing  care 
to  terminally  ill  patients— one  which 
emphasizes  love  and  compassionate 
support  rather  than  medical  solutions. 

The  hospice  philosophy  has  intro- 
duced four  basic  tenets  to  the  provi- 
sion of  care  for  the  terminally  ill. 
First,  hospices  advocate  that  support 
should  be  provided  for  a  variety  of 
nursing  and  medical  needs  and,  to  the 
extent  possible,  in  home  setting. 
Second,  they  are  dedicated  to  provide 
as  much  comfort  and  dignity  as  possi- 
ble, without  using  undue  medical 
intervention  while  at  the  same  time 
taking  full  advantage  of  medical  care 
to  manage  pain  and  control  the  symp- 
toms of  disease.  Third,  they  recognize 
that  the  whole  family  deserves  sup- 
port, including  support  during  the  dif- 
ficult period  which  follows  death. 
Last,  they  recognize  the  importance  of 
a  multidisciplinary  team  approach 
toward  planning  and  providing  the 
care  needed  to  help  these  patients. 

Beyond  the  individuals  and  their 
loved  ones  who  have  been  helped  di- 
rectly by  hospice  programs,  the  con- 
cepts embodied  in  hospice  care  and 
the  recognition  it  has  received  in  this 
country  have  helped  to  add  back  the 
human  element  to  medical  care  more 
generally.  Now.  as  a  result,  patients 
who  are  undergoing  aggressive  treat- 
ments toward  recovery  also  have  at- 
tention paid  to  managing  their  pain 
and  symptoms.  Today,  too.  there  is 
greater  recognition  that  the  family 
needs  to  be  considered  when  making 
plans  for  treatment  and  indeed  that 
the  family  often  forms  the  most  im- 
portant link  for  helping  the  patient  to 
cope  with  his  or  her  illness. 

In  my  own  State  of  Oregon  in  1988. 
more  than  2.500  patients  were  helped 
in  44  different  hospice  programs.  For 
each  of  these  patients,  up  to  5  addi- 
tional family  members  and  loved  ones 
were  also  helped  directly  by  the  hos- 
pice program.  At  this  time,  almost 
anyone  throughout  the  State— wheth- 
er they  live  in  urban  settings  or  small 
towns — can  choose  to  be  treated  in  a 
hospice  program.  In  Oregon,  the  hos- 
pices do  not  turn  away  anyone  for  fi- 
nancial reasons.  It  is  important  to  note 
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too  that  many  of  the  terminally  ill 
who  have  been  helped  by  hospices  are 
young;  in  fact.  45  percent  of  those 
treated  In  Oregon  last  year  were  under 
age  65. 

I  should  also  note  that  the  hospice 
programs  in  Oregon  are  imique  among 
the  States  in  one  respect.  Oregon 
alone  requires  accreditation  of  every 
hospice  program.  To  this  end,  the 
Oregon  Hospice  Association  has  devel- 
oped it*  own  accreditation  program 
which  emphasizes,  in  its  review  of  hos- 
pices, that  the  patient  should  be  the 
central  focus  of  good  hospice  care. 

I  am  proud  to  have  played  a  leader- 
ship role  in  the  legislative  actions  ena- 
bling our  citizens  to  receive  Federal 
support  for  care  in  hospices.  In  1982. 1 
was  one  of  the  original  cosponsors  of 
the  amendment  which  provided  for 
Medicare  coverage  of  hospice  benefits. 
In  1986,  I  again  was  an  original  co- 
sponsor  of  the  revisions  which  made 
permanent  this  Medicare  coverage  for 
hospice  benefits.  The  1986  legislation 
also  expanded  the  coverage  to  make 
hospice  care  an  optional  benefit  under 
Medicaid,  thereby  extending  this  ben- 
efit to  the  poor— old  and  young  alike. 
Last  year.  Congress  again  demonstrat- 
ed its  support  for  the  hospice  concept 
by  extending  the  benefits  for  hospice 
under  the  Medicare  Catastrophic  Cov- 
erage Act  (Pub.  L.  100-360).  This  act 
made  possible  the  extension  of  Medi- 
care funding  beyond  the  former  life- 
time maximum  of  210  days  of  care. 

Overall,  since  their  introduction  hos- 
pices have  made  many  important  con- 
tributions to  the  health  care  of  our 
citizens.  To  recognize  the  special 
meaning  that  hospices  have  for  the 
terminally  ill.  individuals  and  their 
families  and  loved  ones,  and  to  honor 
the  many  dedicated  volunteers  and 
paid  staff  of  hospices  who  have  provid- 
ed care  aimed  toward  maintaining  dig- 
nity and  a  high  quality  of  life,  I  am 
pleased  to  propose  the  adoption  of  the 
joint  resolution,  and  I  urge  my  col- 
leagues to  support  its  enactment.* 
•  Mr.  HEINZ.  Mr.  President,  it  is  a 
pleasure  to  join  with  my  colleagues. 
Senators  Bentsen  and  Packwood,  in 
introducing  a  resolution  to  designate 
November  1989  and  1990  as  "National 
Hospice  Month." 

This  2-year  resolution  will  help  rec- 
ognize hospice  care  as  a  humane  re- 
sponse to  the  needs  of  those  who  are 
terminally  ill.  Hospice  is  much  more 
than  just  a  residence  for  the  terminal- 
ly ill:  it  provides  emotional  support 
and  medical  care  to  terminally  ill  per- 
sons, enabling  them  to  live  out  the  end 
of  their  lives  in  dignity,  and  as  fully 
and  comfortably  as  possible.  In  addi- 
tion, hospice  offers  emotional  support 
and  understanding  to  the  families  of 
their  terminally  ill  residents. 

Mr.  President,  as  you  know,  most 
hospice  patients  are  faced  with  severe 
pain  and  suffering  while  their  families 
are  faced  with  feelings  of  helplessness 


and  frustration.  While  traditional  hos- 
pital care  is  conunitted  to  treating  and 
curing  diseases,  for  most  hospice  pa- 
tients there  is  no  cure.  Pain  control 
and  family  support  are  often  the  only 
antidotes  for  these  patients,  an  anti- 
dote that  is  not  often  found  in  an  in- 
stitutionalized setting.  Hospice  care  is 
an  alternative  to  traditional  hospital 
care  and  the  purely  clinical  treatment 
and  separation  from  family  that  goes 
along  with  it.  Hospice  care  provides  an 
alternative  that  focuses  not  just  on 
how  long  life  lasts  but  also  on  the 
quality  of  that  life. 

This  resolution  also  helps  recognize 
the  hard  work  and  dedication  of  those 
who  make  hospice  care  such  a  valua- 
ble service.  Without  the  efforts  of 
home  health  aides,  social  workers,  reg- 
istered nurses,  clergy,  and  volunteers, 
hospice  care  as  we  know  it  would  not 
be  possible.  It  is  their  dedication  to 
helping  those  who  are  most  in  need 
that  makes  hospice  care  a  reality. 

Mr.  President,  this  resolution  cele- 
brates the  hope  and  caring  that  hos- 
pice brings  to  terminally  ill  patients 
and  their  families.  I  urge  my  col- 
leagues to  support  this  resolution,  so 
that  we  may  again  reaffirm  Congress' 
support  for  hospice  care.* 

By  Mr.  REID  (for  himself.  Mr. 
Bryak.  and  Mr.  Kerrey): 
S.J.  Res.  79.  Joint  resolution  to  re- 
quire display  of  the  POW/MIA  flag  at 
Federal  buildings;  to  the  Committee 
on  Governmental  Affairs. 

DISPLAY  OF  POW/MIA  FXAO  AT  FEDERAL 
BUILDINGS 

Mr.  REID.  Mr.  President,  at  the 
height  of  the  fighting  in  Vietnam,  a 
marine  spoke  on  behalf  of  his  fellow 
young  American  soldiers. 

He  said.  "Just  hope  you  can  stay 
alive,  day  to  day.  Everybody  just 
wants  to  go  back  home  and  go  to 
school.  That's  about  it." 

It  sounds  like  a  simple  enough  re- 
quest. But  it  was  more  like  a  fantasy— 
a  dream  that,  for  many,  never  came 
true. 

Over  2,400  brave  men  and  women, 
that  we  Icnow.  nobly  served  the  United 
States  and  still  remain  missing  in  that 
conflict.  To  this  day,  they  are  unac- 
counted. 

Americans  throughout  the  country 
have  friends,  colleagues,  and  loved 
ones  whose  fate  is  still  unltnown.  To- 
gether, they  strive  to  promote  public 
awareness  of  those  who  are  prisoners 
of  war  or  missing  in  action. 

Congress  also  harbors  a  responsibil- 
ity to  acknowledge  the  Americans  who 
have  not  returned  home. 

We  should  join  the  vigil  of  families 
and  friends  in  the  searching  and  wait- 
ing for  answers. 

Today  I  and  Senator  Bryan  are  in- 
troducing a  joint  resolution  requiring 
that  the  POW/MIA  flag  be  displayed 
at  all  Federal  buildings.  It  shall  be  a 
symbol   to    the    Nation,    and    to    the 


world,  that  we  have  not  forgotten  our 
missing  service  men  and  women. 

The  presence  of  the  flags  shall  indi- 
cate that  the  POW/MIA  issue  is  unre- 
solved. And  the  flags  shall  remain 
flying  until  we  can  account  for  every 
last  American  who  served  in  Southeast 
Asia. 

Mr.  President,  we  have  serving  in 
this  body  a  significant  number  of  vet- 
erans from  the  Vietnam  conflict.  They 
are  represented  at  best  by  perhaps  two 
of  our  colleagues  who  represent  the 
sacrifices  during  that  conflict  made  by 
those  in  imiform.  They  are: 

John  McCain  of  Arizona,  a  Navy 
pilot,  shot  down  over  Vietnam,  spent  6 
heroic  years  in  Vietnam  as  a  prisoner 
of  war;  and  the  Presiding  Officer.  Sen- 
ator Bob  Kerrey  of  Nebraska,  a  Con- 
gressional Medal  of  Honor  recipient 
and  the  only  Medal  of  Honor  wirmer 
to  serve  in  the  Senate  in  this  century. 

Their  friends— fellow  soldiers,  sail- 
ors, and  airmen— still  remain  unac- 
counted. 

Therefore.  Mr.  President.  I  strongly 
urge  my  colleagues  to  cosponsor  this 
joint  resolution  and  join  us  in  estab- 
lishing a  symbol  of  national  recogni- 
tion that  the  unaccounted  participants 
in  all  armed  conflicts  deserve. 

At  the  end  of  this  month,  on  March 
29.  exactly  16  years  will  have  passed 
since  the  last  American  troops  left 
Vietnam. 

Unfortunately,  some  remain  behind. 
It  is  our  duty  not  to  forget  them. 


By  Mr.  McCAIN: 
S.J.  Res.  80.  Joint  resolution  disap- 
proving the  recommendations  of  the 
Commission  on  Base  Realignment  £Uid 
Closure;  to  the  Committee  on  Armed 
Services. 

DISAPPROVING    RECOMMENDATIONS   OF   COMMIS- 
SION ON  BASE  REALIGNMENT  AND  CLOSURE 

•  Mr.  McCAIN.  Mr.  President.  I  have 
long  believed  that  we  need  to  cut  the 
fact  from  defense  spending.  I  strongly 
supported  the  legislation  establishing 
the  Commission  on  Base  Realignment 
and  Closure.  I  believed,  and  still  be- 
lieve, that  the  time  had  come  to  close 
our  aging  and  less  efficient  bases,  and 
to  make  the  kind  of  realignments  that 
would  improve  the  efficiency  of  the 
rest. 

I  know  that  the  citizens  of  Arizona 
feel  the  way  I  do.  They  have  told  me 
so  in  countless  letters.  Further.  I  know 
that  even  the  people  in  Sierra  Vista, 
the  community  in  Arizona  most  affect- 
ed by  the  Commission's  recommenda- 
tions, feel  the  same  way.  I  have  talked 
to  the  people  of  Sierra  Vista,  and  to 
the  delegation  they  have  sent  to  visit 
the  Congress,  and  they  have  all  made 
it  clear  that  they  can  accept  any  steps 
affecting  the  nearby  base  of  Fort  Hua- 
chuca  if  these  steps  can  honestly  be 
shown  to  produce  savings  to  the  U.S. 
Government,  or  improvement  in  the 
effectiveness  of  U.S.  forces. 
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The  problem  that  I  face  is  that 
whatever  good  the  recommendations 
of  the  Commission  may  do  Is  being 
offset  by  the  reckless  disregard  of  the 
Commission  and  the  E>epartment  of 
Defense  for  the  right  of  the  people  of 
Arizona  to  understand  the  data  upon 
which  the  Commission  based  its  rec- 
ommendations, to  understand  the 
methodology  it  used,  and  to  see  pre- 
cisely how  it  reached  its  results. 

I  and  my  colleagues  in  the  Arizona 
congressionsLl  delegation,  like  those  of 
many  other  States,  have  made  repeat- 
ed requests  for  the  facts  surrounding 
the  recommendations  of  the  Commis- 
sloiL  In  our  case  we  have  requested 
data  on  the  recommendations  that  call 
for  the  movement  of  the  U.S.  Army's 
Information  Systems  Command  (ISC) 
from  Port  Huachuca  to  Port  Devens. 
We  have  sought  information  from  the 
Commission  staff  and  from  the  Secre- 
tary of  EXefense.  We  have  gotten  noth- 
ing but  bureaucratic  indifference. 

I  am  attaching  to  this  statement  a 
series  of  letters  that  show  just  how  se- 
rious this  problem  is.  They  show  the 
kind  of  question  that  the  Commis- 
sion's report  left  unanswered.  They 
show  the  original  "non-response"  from 
the  Secretary  of  Defense.  They  show 
my  second  attempt  to  get  a  meaning- 
ful response,  and  the  admission  by  the 
Acting  Secretary  that  the  Department 
simply  could  not  explain  how  the 
Commission  reached  its  results.  Worse, 
they  show  that  the  Department  has 
no  clear  plan  for  dealing  with  the 
human  impact  of  the  proposed  rea- 
lignments. 

This  correspondence,  however,  tells 
only  part  of  the  story.  It  does  not  de- 
scribe how  a  member  of  the  Commis- 
sion staff  met  with  the  delegation 
from  Sierra  Vista  and  Members  of 
Congress  and  flatly  refused  to  provide 
a  meaningful  answer  to  a  single  ques- 
tion. It  does  not  describe  the  gross 
over-classification  of  the  Commission's 
records  in  a  way  that  seems  deliberate- 
ly designed  to  destroy .  open  govern- 
ment and  the  people's  right  to  know. 

Is  also  does  not  describe  the  fact 
that  repeated  efforts  by  Senator 
DECoNCUfi  and  Representative  Kolbe 
to  get  at  the  facts  during  hearings 
with  the  Commission  resulted  in  bu- 
reaucratic stonewalling.  It  does  not  de- 
scribe the  fact  that  the  records  that 
have  been  declassified  are  sharply  con- 
tradictory, show  signs  of  censorship  in 
an  effort  to  hide  the  facts,  do  not  con- 
form to  the  Commission's  stated  meth- 
odology, and  use  time  periods  and  cri- 
teria that  are  a  major  departure  from 
the  time  period  and  criteria  used  for 
other  bases. 

Mr.  President,  it  is  with  reluctance 
that  today  I  feel  compelled  to  intro- 
duce a  joint  resolution  of  disapproval 
of  the  recommendations  of  the  Com- 
mission on  Base  Realignment  and  Clo- 
sure that  would  stop  these  recommen- 
dations from  taking  effect. 


I  know  that  this  resolution  will  prob- 
ably be  defeated.  Even  many  of  my 
colleagues  who  are  equally  critical  of 
the  Commission's  recommendations 
feel  that  we  have  no  option  other  than 
watch  its  recommendations  be  imple- 
mented and  then  try  to  save  the 
people  from  the  actions  of  their  Ck>v- 
emment. 

I  feel,  however,  that  the  people  of 
Arizona  and  of  every  other  State — in- 
cluding those  that  may  lose  people 
and  funds  to  Arizona— are  entitled  to 
more  from  their  Government.  I  feel 
that  we  need  to  debate  this  issue,  and 
make  that  debate  part  of  the  record. 
The  basic  business  of  Government  is 
people.  The  people  who  are  affected 
by  the  Commission's  decisions  can 
have  no  confidence  in  the  process  if 
the  Government  cannot  show  how  it 
reached  its  decision— if  it  caimot  show 
that  the  proposed  dislocations  are.  in 
fact,  going  to  save  money— if,  in  fact. 
it  caruiot  demonstrate  that  it  is  correct 
when  it  says  such  decisions  are  In  the 
national  interest. 

No  matter  how  valid  the  overall 
work  of  the  Commission  may  be,  it 
cannot  avoid  its  duty  to  explain  itself. 
Quite  simply,  it  is  wrong  to  cause  dis- 
location in  a  community,  and  great 
hardship  to  our  men  in  uniform  and 
Government  employees,  unless  the 
Commission  can  demonstrate  that  real 
cost  savings  and  gains  in  effectiveness 
will  result  from  the  proposed  realign- 
ment. We  in  the  Congress  must  re- 
member that  we  may  be  able  to  abdi- 
cate some  of  our  authority  to  a  body 
like  the  Commission  on  Base  Realign- 
ments auid  Closure,  but  we  can  never 
abdicate  any  of  our  responsibility  for 
its  actions. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolu- 
tion and  the  letters  previously  men- 
tioned be  printed  in  the  Recoro. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.J.  Res.  80 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatir>es  of  the  United  States  of  America 
in  Congress  assembled.  That  Congress  disap- 
proves the  recommendations  of  the  Com- 
mission on  Base  Realignment  and  Closure 
established  by  the  Secretary  of  Defense  as 
submitted  to  the  Secretary  of  Defense  on 
December  29.  1988. 

Committee  on  Armed  Services. 
Washington,  DC.  January  18,  1989. 
Hon.  Prahk  C.  Carldcci, 
Secretary  of  Defense,  The  Pentagon,   Wash- 
ington, DC. 
Deak  Prank:  As  you  know,  I  have  been  a 
strong  supi>orter  for  base  closures  and  re- 
alignments as  a  means  to  help  eliminate  un- 
necessary costs  In  the  defense  budget.  At 
the  same  time,  I  am  concerned  about  the 
methodology  and  data  that  have  been  used 
in  making  some  key  realignment  decisions 
affecting  my  state.  In  particular.  I  am  con- 
cerned about  the  decision  to  move  the  Infor- 
mation System  Command  (USAISC)  from 
Port   Huachuca.   Arizona  to  Fort  Devens, 
Massachusetts. 


Attached  is  a  list  of  the  major  questions 
and  Issues  that  have  been  raised  regarding 
this  decision,  and  which  I  would  like  you. 
the  United  States  Army,  and  the  Commis- 
sion to  address.  I  would  like  a  comprehen- 
sive and  detailed  answer  to  each  of  these 
questions.  The  movement  of  USAISC  will 
have  a  tremendous  impact  on  the  people  of 
Arizona,  and  I  must  be  absolutely  certain 
that  there  is  an  overwhelming  case  for  the 
move  before  the  hearings  on  the  base  clos- 
ing bill.  Accordingly.  I  would  appreciate  re- 
sponse within  2  weeks. 
Sincerely, 

John  McCain, 

U.S.  Senator. 

Questions  op  Senator  John  McCain  Re- 
garding THE  Movement  of  the  Army's  In- 
formation Systems  Command  Prom  Port 
Huachuca  to  Port  Devens 

1.  Please  provide  a  comprehensive  state- 
ment of  the  events  that  led  the  Conunission 
to  examine  Port  Huachuca,  Port  Mead,  Port 
Devens,  and  Port  Holabird  as  a  "system"  for 
realignment  and  reduction. 

2.  Please  provide  a  comprehensive  state- 
ment of  the  methodology  used  by  the  Com- 
mission in  assessing  this  system,  and  the 
shifts  and  realignments  at  Fort  Huachuca, 
Port  Mead,  Port  Devens,  and  Port  Holabird. 
Please  provide  a  comprehensive  picture  of 
the  data  used  and  the  calculations  that  re- 
sulted, and  Indicate  the  source,  date,  and 
uncertainty  of  all  key  Information  involved. 

3.  Please  provide  a  breakout  of  the  meth- 
odology, data,  and  calculations  the  Commis- 
sion used  by  base  and  show  the  relative  cost- 
benefits  to  the  Department  of  Defense  by 
base.  Please  show  the  expected  time  re- 
quired for  the  realignments  at  each  base  to 
pay  for  themselves  and  provide  a  detailed 
statement  of  the  calculations  involved  and 
the  source  of  the  saving.  Please  provide  the 
expected  annual  savings  that  are  projected 
to  result  at  each  base  for  each  of  the  next 
six  fiscal  years,  and  an  explanation  of  the 
resulting  calculations. 

4.  Please  provide  a  sensitivity  analysis  of 
the  overall  Impact  on  the  cost-benefit  calcu- 
lations If  the  Information  Systems  Com- 
mand was  not  moved  to  Fort  Devens. 

5.  Please  provide  a  detailed  history  of  the 
reasons  why  members  of  the  Commission 
visited  Port  Devens,  and  an  exact  and  com- 
prehensive chronology  of  any  contact  with 
any  Member  of  Congress,  any  member  of 
the  Congressional  staff,  and  any  other  out- 
side witness  or  lobbyist  in  regard  to  the 
future  status  of  Port  Devens  and  the  move 
of  the  Information  Systems  Command. 

6.  How  many  times  did  the  Commission 
visit  Ft.  Devens?  Who  did  they  meet  with  on 
their  visit?  At  any  time,  was  a  petition  pre- 
sented to  the  Conunission  by  the  citizens  of 
Ayer.  MA?  Was  there  any  contact  between 
the  Commission  and  the  surrounding  com- 
munities of  Ft.  Devens?  Please  provide  simi- 
lar data  on  the  Commission's  examination 
of  Port  Huachuca,  Port  Mead,  and  Port  Ho- 
labird. 

7.  Please  provide  a  comprehensive  state- 
ment of  all  data  furnished  to  the  Commis- 
sion, and  used  by  the  Commission,  regarding 
the  impact  of  the  proposed  moves  on  the 
military  and  civilian  employees  of  Port  Hua- 
chuca, Port  Mead.  Fort  Devens,  and  Port 
Holabird,  and  on  the  surrounding  communi- 
ty. In  the  Commission's  analysis,  was  cost  of 
living  and  quality  of  life  factors  considered? 
Please  provide  a  statement  showing  the 
Commission's  final  findings  relating  to  such 
impacts,  if  any. 
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8.  Please  provide  a  detailed  analysis  of  the 
compensation  and  aid  that  will  be  provided 
to  the  employees  at  Port  Huachuca  as  a 
result  of  this  realignment,  and  to  the  sur- 
rounding community.  What  aid  wiU  be  pro- 
vided in  terms  of  finding  new  jobs  and  new 
housing.  In  selling  an  existing  home,  and  for 
couples  where  the  wife  or  husband  has  a  job 
outside  Port  Huachuca?  What  options  will 
exist  for  early  retirement?  What  impact  will 
there  be  on  the  services  available  to  retired 
military  personnel  and  their  families? 

9.  Please  Indicate  when  the  first  moves 
would  start  under  the  proposed  plan  and 
provide  the  details  of  the  schedxile  for  the 
remaining  moves. 

10.  Please  provide  a  copy  of  the  study  that 
was  completed  within  the  last  three  years 
dealing  with  the  feasibility  of  moving  the 
Army's  Information  Systems  Command 
from  Ft.  Huachuca  to  Ft.  Devens,  and  a 
statement  of  whether  and  how  the  Commis- 
sion took  this  study  into  account  in  making 
its  recommendations.  Was  a  copy  of  the 
study  provided  to  the  commission?  If  so,  was 
it  the  complete  study,  or  were  conclusions 
that  led  to  earlier  abandonment  of  the  move 
excluded? 

11.  Did  the  Commission  conclude,  in  part, 
that  it  would  cost  $300  million  to  make  the 
moves  affecting  the  Information  Systems 
Command  considered  in  the  study?  If  not. 
what  were  the  associated  cost  of  the  actions 
contemplated?  How  did  the  Commission 
.alee  into  account  the  cost  of  the  special 
construction  and  facilities  for  the  Informa- 
tion Systems  Conunand  that  have  been  con- 
structed in  recent  years?  Precisely  what 
date  were  available  to  the  Commission  on 
these  costs  and  the  cost  of  replacing  similar 
faculties  at  Port  Devens? 

12.  Did  the  Commission's  analysis  show  a 
significant  increase  in  the  Information  Sys- 
tems Command's  ability  to  accomplish  its 
mission  by  moving  to  Ft.  Devens?  If  so, 
please  provide  a  comprehensive  stetement 
of  the  analysis  involved,  and  the  supporting 
date  and  methodology.  Provide  any  cost/ 
benefit  summary  provided  to  the  Commis- 
sion. 

13.  What  is  the  annual  budget  for  Pt. 
Devens?  What  is  the  annual  budget  for  Pt. 
Huachuca?  In  dollar  impact,  how  much  of 
the  current  Pt.  Huachuca  budget,  including 
pay  and  allowances,  O&M,  R&D,  Procure- 
ment, etc.,  will  be  moved  to  Pt.  Devens  from 
Pt.  Huachuca  with  the  proposed  relocation? 

14.  What  is  the  overall  financial  impact  on 
Ft.  Huachuca  of  the  transfer  of  USAISC  to 
Pt.  Devens  and  consolidation  of  the  Intelli- 
gence School  at  Port  Huachuca?  What  is 
the  impact  if  measured  only  in  terms  of 
direct  budget  and  employment  at  Port  Hua- 
chuca and  if  measured  in  terms  of  both 
direct  impacts  and  the  impact  of  the  stu- 
dents assigned  to  the  base? 

15.  List,  by  rank  or  GS/GM  rating,  the 
grades  that  Pt.  Huachuca  will  lose  and  gain 
in  the  recommended  realignment.  Please 
provide  a  five  year  projection  by  year  of  the 
total  military  and  civilian  persormel  at  Fort 
Huachuca  with  and  without  the  execution 
of  the  Commission's  proposals. 

16.  Please  provide  the  most  recent  eco- 
nomic impact  stetements  available  to  the 
Department  of  Defense  for  the  communities 
surrounding  Pt.  Huachuca  and  Pt.  Devens. 

17.  This  move  appears  to  be  an  effort  on 
the  part  of  the  Commission  or  the  Army  to 
Justify  the  existence  of  Pt.  Devens.  If  it  is 
not,  please  explain  why  Pt.  Devens  was  not 
closed,  and  the  land  sold  and  real  savings  re- 
alized? Pt.  Devens  appears  to  be  in  the  same 
situation  as  Ft.  Sheridan,  In  Illinois. 
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Committee  on  Armed  Services, 
Washington,  DC,  January  31,  1989. 
Hon.  Prank  C.  Carlucci, 
Secretary  of  Defense,  The  Pentagon,  Wash- 
ington, DC. 

Dear  Prank:  I  wrote  you  on  January  18, 
to  express  my  deep  concern  over  the  deci- 
sion to  move  the  Information  Systems  Com- 
mand (USAISC)  from  Port  Huachuca,  Ari- 
zona to  Port  Devens,  Massachusetts. 

At  that  time,  I  attached  a  list  of  the  major 
questions  and  issues  that  have  been  raised 
regarding  this  decision,  and  requested  a  re- 
sponse within  2  weeks.  I  have  since  been 
provided  further  information  by  Brodie  F^- 
quhar,  a  staff  writer  for  the  Sierra  Viste 
Herald.  I  find  this  information  to  be  par- 
ticularly disturbing,  particularly  because  I 
gather  that  some  of  the  other  calculations 
of  the  Base  Closing  Commission  are  now 
under  study  by  the  GAO. 

These  new  questions  about  the  validity  of 
the  Commissions  recommendations  are  seri- 
ous enough,  but  I  am  also  concerned  by  a 
number  of  news  articles  printed  in  Massa- 
chusetts that  claim  the  decision  to  move 
USAISC  to  Port  Devens  was  subject  to  polit- 
ical influence.  I  gather  that  the  staff  of  the 
Base  Reallgrunents  and  Closures  Commis- 
sion is  aware  of  these  articles,  but  if  it  is 
not,  I  will  be  happy  to  provide  them. 

I  would  be  grateful  if  you  would  ask  your 
staff  to  fully  investigate  both  the  date  pro- 
vided by  Mr.  Farquhar,  and  the  various 
press  articles  relating  to  the  possible  use  of 
political  influence,  and  deal  with  these 
issues  in  your  reply. 

I  think  we  are  all  prepared  to  make  sacri- 
fices for  a  more  efficient  and  less  costly  de- 
fense posture,  but  it  is  absolutely  essential 
that  any  decision  with  such  a  heavy  impact 
on  our  servicemen  and  the  citizens  of  Arizo- 
na should  be  based  on  valid  date  and  be  to- 
tally free  from  political  pressure. 
Sincerely, 

John  McCain, 

U.S.  Senator. 

Assistant  Secretary  of  Detense. 
Washington,  DC.  February  10,  1989. 
Hon.  John  McCain, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator:  This  is  in  response  to  your 
letter  to  Secretary  Carlucci  concerning  the 
consolidation  of  the  Army  Information  Sys- 
tems Command.  As  you  know,  the  Secretary 
of  Defense  chartered  the  Commission  on 
Base  Realignment  and  Closure  to  study 
issues  surrounding  base  closures  and  to  rec- 
ommend bases  for  closure  and  realignment. 
The  Commission's  charter  required  It  to 
review  all  installations  in  the  United  Stetes, 
its  commonwealths,  territories,  and  posses- 
sions. When  developing  the  guidelines  under 
which  the  Commission  would  operate,  the 
Secretary  and  Members  of  Congress  agreed 
that  the  Commission  should  be  nonpartisan 
and  independent  In  nature.  Secretary  Car- 
lucci took  great  care  to  ensure  this  Inde- 
pendence. 

On  December  29,  1988.  the  Commission 
transmitted  its  report  to  the  Secretary  of 
Defense  and  Armed  Services  Committees.  In 
the  repKjrt,  the  Commission  recommends 
the  consolidation  of  the  Army  Intelligence 
School  at  Port  Huachuca  and  the  Informa- 
tion Systems  Command  at  Port  Devens  stet- 
ing  that  these  consolidations  will  improve 
the  mission  effectiveness  and  efficiency  of 
both  functions. 

Secretary  Carlucci,  after  reviewing  the 
report  and  all  available  information,  has  ap- 
proved the  Commission's  recommendations. 
In  total,  pursuant  to  Public  Law  100-256. 


The  Department  of  Defense  has  po  reason 
to  believe  that  the  Commission,  or  any 
member  thereof,  had  other  than  the  best  in- 
terests of  the  taxpayers  and  our  national  se- 
curity in  mind  when  making  these  recom- 
mendations. Commissioners  were  selected 
based  on  their  outstanding  records  of  public 
service  and  broad  backgrounds  in  govern- 
ment. We  have  every  reason  to  believe  that 
they  carried  out  their  duties  with  Integrity, 
and  we  are  not  aware  of  any  personal  con- 
tacts between  Commissioners  and  members 
of  Congress  or  steff  regarding  Port  Devens. 
Members  of  the  Commission  and  staff  vis- 
ited several  bases,  including  one  visit  to  Pt. 
Devens,  for  the  sole  purpose  of  validating 
the  information  given  to  the  Commission  by 
the  Services.  No  significance  should  be 
given  the  fact  that  a  visit  was  made  to  one 
base  and  not  to  another. 

Many  of  the  questions  attached  to  your 
letter  concern  the  information  and  date 
used  by  the  Commission  in  arriving  at  Its 
recoRunendation  to  realign  the  Intelligence 
School  and  the  Information  Systems  Com- 
mand. The  Commission  files  on  Ports  Hua- 
chuca, Meade,  Devens,  and  Holabird  are 
being  forwarded  under  separate  cover  for 
your  review.  I  hope  these  files  will  answer 
many  of  your  questions. 

Fort  Huachuca,  Port  Mead,  Port  Devens, 
and  Port  Holabird  were  examined  together 
as  one  system  because  the  opportunity  ex- 
isted to  consolidate  thfe'  three  Army  mission 
areas  of  Intelligence,  Information  Systems, 
and  Criminal  Investigations  which  were  dis- 
bursed at  these  locations.  Activities  at  Fort 
Belvolr,  Port  McPherson,  and  Fort  Mon- 
mouth were  also  included  for  the  same 
reason. 

The  relocation  of  the  Information  Sys- 
tems Command  from  Port  Huachuca  will 
vacate  facilities  which  can  then  be  adopted 
for  use  by  the  Intelligence  School  elemente 
relocating  from  Port  Devens,  and  vica  versa. 
Because  the  Incoming  activities  can  utilize 
facilities  vacated  by  the  outgoing  activities 
at  both  locations.  It  will  cost  less  to  con- 
struct or  renovate  facilities  at  the  gaining 
Installations  for  the  incoming  activities. 

Regarding  compensation  and  aid  to  em- 
ployees, a  detailed  analysis  is  in  process  to 
determine  the  rights  of  individuals  at  all  af- 
fected instellations.  The  results  of  this  anal- 
ysis will  be  included  in  an  Army  pamphlet 
to  be  made  available  in  the  spring  to  each 
affected  employee  at  the  Installations  in- 
volved in  realignment  or  closure  actions.  It 
is  too  early  to  determine  with  certainty 
what  options  will  be  available  for  early  re- 
tirement. Services  to  retired  military  per- 
sonnel and  their  families  will  essentially 
remain  the  same  at  both  Port  Huachuca 
and  Fort  Devens  after  the  relocations  have 
been  completed. 

Implementetion  planning  is  Just  getting 
started,  and  it  is  premature  to  discuss  imple- 
mentetion schedules  at  this  time.  Pinal 
plans  are  not  expected  to  be  completed  until 
early  fall.  The  Base  Closure  Act  specifies 
that  no  personnel  movements  can  be  Initiat- 
ed to  Implement  the  realignments  or  clo- 
sures before  January  1,  1990. 

You  also  asked  for  a  copy  of  a  recent 
study  by  the  Information  Systems  Com- 
mand which  evaluated  the  relocation  of  the 
Conunand  from  Port  Huachuca  to  Fort 
Devens.  We  have  requested  the  Army  to 
provide  you  a  copy  of  the  study  which  we 
understand  was  prepared  some  time  ago  by 
the  Information  Systems  Command. 

Finally,  we  are  in  receipt  of  your  January 
31,  1989.  letter  and  are  working  to  answer 


4406 


CONGRESSIONAL  RECORD— SENATE 


March  15,  1989 


UMI 


your  Addition*!  questions,  as  well  as  ques- 
tions 5.  8,  13.  and  16  from  your  first  letter. 
In  conclusion,  the  Department  of  Defense 
believes  that  implemenUtion  of  the  Com- 
mission's recommendations  will  improve  the 
national  defense  and  reduce  its  cost  through 
a  more  efficient  base  structure.  I  under- 
stand your  concern,  but  I  also  hope  you  can 
support  this  important  initiative. 
Sincerely. 

William  H.  Pakkoi  III.  P.E.. 
for  Jack  Katzxn.  ASD  (P&L). 

Comnrm  on  Amcxd  Servicks. 
Washington,  DC.  February  13.  1989. 
Acting  Secretary  Wiluam  H.  TArr.  rv. 
Office  of  the  Secretarv  of  Defense.   Room 
3E944.  The  Pentagon.  Washington,  DC. 

DxAJt  Wiuj  I  have  received  a  letter  from 
William  H.  Parker  of  ASD  (PAL)  In  re- 
sponse to  my  letter  to  Secretary  Carlucci  of 
jMnxujy  18.  1089,  about  the  proposed  move 
of  the  Information  Systems  Command  for 
Port  Huachuca.  I  understand  from  his  letter 
that  the  Department  is  still  worlOng  on  a 
reply  to  both  my  original  letter  and  a 
follow-up  letter  of  January  31.  1989.  which 
raised  serious  questions  about  the  validity 
of  the  data  furnished  to  the  Commission  on 
Base  Realignment  and  Closure. 

It  is  useful  to  have  Mr.  Parker's  reassur- 
ance that  he  believes  that  no  political  pres- 
sure was  brought  on  the  Commission  re- 
garding Fort  Devens.  I  am  deeply  con- 
cerned, however,  that  Mr.  Parker's  letter 
fails  to  provide  specific  answers  to  any  of 
my  questions,  and  that  the  data  he  refers  to 
raises  far  more  questions  than  it  answers. 

The  people  of  Arizona,  like  the  people  of 
any  other  state,  have  a  right  to  know  the 
basis  on  which  the  federal  government 
takes  action  that  affects  their  lives.  They 
have  a  right  to  free  and  open  disclosure,  and 
to  the  kind  of  open  government  th*t  has 
been  pledged  by  President  Bush.  In  this 
case,  however,  repeated  efforts  by  the  Arizo- 
na delegation  to  Congress,  acting  in  concert 
or  as  individuals,  have  met  a  virtual  stone 
waU. 

Let  me  begin  with  the  reference  to  the 
Commission  files  made  in  page  2  of  Mr. 
Parker's  letter.  These  files  are  filled  with 
unexplained  deletions  I  know  of  no  reason 
that  Justifies  such  deletions,  and  it  is  strik- 
ing that  there  is  at  least  one  case  where  a 
deletion  was  not  made,  and  the  text  strong- 
ly indicates  that  the  data  furnished  to  the 
Commission  disagreed  with  the  findings.  I 
have  attached  the  relevant  excerpt  to  my 
letter. 

Mr.  Parker  refers  to  files  on  Forts  Meade 
and  Holabird.  These  files  are  not  provided. 
Further,  no  data  are  provided  to  explain  the 
complicated  trade-offs  used  to  justify  the 
realignments  from  Fort  Huachuca  to  Fort 
Devens  except  for  a  single  sheet. 

This  sheet,  which  I  have  attached  to  my 
letter,  suddenly  appears  on  December  14. 
without  a  single  prior  worksheet  or  piece  of 
Information  to  indicate  that  the  Commis- 
sion had  ever  considered  moving  the  Infor- 
mation Systems  Command  as  part  of  a  com- 
plex set  of  trade-offs.  This  sheet  also  shows 
that  the  actual  trade-offs  used  to  Justify 
moving  the  Information  Systems  Command 
to  Fort  Devens  included  Port  Belvoir.  Fort 
Monmouth,  and  Port  McPherson.  as  well  as 
Fort  Huachuca.  Fort  Devens,  Port  Meade, 
and  Port  Holabird. 

Further,  the  sheet  does  not  even  mention 
Fort  Holabird. 

Further,  this  sheet  implies  that  the  Com- 
mission actually  used  a  far  different  set  of 
calculations  than  the  ones  reflected  In  pages 


67-69  of  its  report.  It  also  implies  that  the 
Commission  either  was  working  with  differ- 
ent daU  on  December  14  than  in  Its  final 
report,  or  made  a  serious  typographical 
error  In  reporting  the  manpower  to  be 
moved  from  Port  Huachuca.  The  data  sheet 
shows  730  military  leaving  Port  Huachuca 
and  the  December  29,  1988  press  release 
shows  799.  Similarly,  the  data  sheet  shows 
1629  military  going  Into  Fort  Huachuca.  and 
the  press  release  shows  499.  (These  figures 
exclude  students.) 

It  is  equally  disturbing  that  the  only 
sheets  which  describe  the  rationale  for 
keeping  Fort  Devens  open  change  radically 
and  inexplicably  over  time,  and  that  when  a 
rationale  for  keeping  Fort  Deverw  open  fi- 
nally does  appear,  a  sheet  dated  at  last  as 
December  13,  1988,  shows  that  the  move  to 
Fort  Devens  can  orUy  be  Justified  on  the 
basis  of  a  payback  lasting  at  least  11  years, 
and  that  the  marginal  one-time  savings  over 
closing  the  base  is  extremely  uncertain.  I 
have  also  attached  this  sheet  to  my  reply, 
and  It  raises  serious  questions  about  wheth- 
er the  Commission  actually  used  its  own 
methodology  In  this  case,  or  simply  adapted 
the  figures  to  fit  its  prior  conclusions. 

Unfortunately,  neither  the  data  package 
or  Mr.  Parker's  letter  provides  any  way  to 
tell  what  the  Commission  did  or  did  not  do. 
Both  are  unresponsive  to  my  questions  of 
January  18.  To  be  specific: 

There  is  no  response  to  my  question 
asking  for  a  comprehensive  statement  of  the 
events  that  led  the  Commission  to  treat  the 
bases  involved  as  a  "system"  and  there  is 
not  even  a  clear  picture  of  exactly  what 
t>ases  were  Involved.  (Question  1) 

There  is  no  response  to  my  requesting  a 
statement  of  the  specific  methodology  used 
to  calculate  the  cost-benefits  involved. 
(Question  2) 

There  is  only  a  grossly  Inadequate  re- 
sponse to  the  question  asking  for  data  by 
base  and  for  the  cost-benefits  Involved,  with 
no  data  provided  at  all  on  the  cost-benefits 
of  the  moves  to  and  from  Fort  Huachuca. 
(Question  3) 

There  is  no  response  to  the  request  for  a 
sensitivity  analysis  of  the  cost-benefits  of 
not  moving  ISC  to  Fort  Devens.  although 
the  Commission  could  not  possibly  have 
taken  a  responsible  decision  without  such 
analysis.  (Question  4) 

The  response  to  my  question  for  a  com- 
prehensive data  package  falls  far  short  of 
my  request  and  even  the  information  Im- 
plied in  Mr.  Parker's  letter.  There  is  no 
answer  at  all  to  the  second  part  of  the  ques- 
tion. (Question  7) 

There  is  not  even  a  preliminary  response 
to  the  request  for  a  summary  of  the  com- 
pensation and  aid  to  be  provided  to  the  em- 
ployees of  Fort  Huachuca.  Is  the  Depart- 
ment really  going  to  force  them  to  wait 
until  some  unknown  time  In  the  Spring  to 
provide  even  minimal  warning  of  how  they 
can  plan  their  lives?  (Question  8) 

The  response  to  the  question  on  schedul- 
ing implies  that  employees  will  get  no  infor- 
mation before  this  fall  regarding  moves  that 
could  begin  as  early  as  January  1,  1990. 
(Question  9) 

There  Is  no  response  to  my  question  re- 
garding the  Commission's  treatment  of  the 
special  costs  of  moving  ISC.  (Question  10) 

There  is  no  response  as  to  whether  and 
how  the  Commission  estimated  there  would 
be  any  improvement  In  ISC's  operations  as  a 
result  of  the  move.  (Question  12) 

There  is  no  response  to  the  questions  re- 
lating to  the  overall  impact  of  the  proposed 
moves  on  Fort  Huachuca.  and  all  the  key 


data  In  the  work  sheets  have  been  whited 
out.  (Question  14) 

There  Is  no  response  to  the  question 
asking  for  an  aiuUysis  by  rank  and  grade  of 
the  Impact  of  the  move  on  military  and  ci- 
vilian personnel.  In  spite  of  the  fact  that  at 
least  four  sets  of  total  manpower  impact 
numbers  have  been  Issued  since  the  Com- 
mission's report.  (Question  15) 

There  is  no  explanation  of  why  the  Com- 
mission suddenly  reversed  the  content  of  all 
its  previous  working  sheets  to  include  an 
option  to  keep  Fort  Devens  open  and  to  my 
question  on  this  issue.  (Question  17) 

To  be  blunt,  the  Department's  response  Is 
the  very  model  of  a  bureaucratic  non-re- 
sponse, and  It  raises  growing  questions 
about  the  overall  competence  of  the  Com- 
mission In  dealing  with  this  Issue.  This  kind 
of  response  is  particularly  distressing  be- 
cause I  have  talked  at  length  with  the  citi- 
zens of  Sierra  Vista  and  others  affected  by 
the  realignments  at  Fort  Huachuca,  and 
they  have  all  made  it  clear  that  they  can 
accept  sound  arguments  based  on  Improving 
the  Army's  mission  capabilities  or  making 
savings  In  the  defense  budget. 

I  believe  that  the  people  affected  have  a 
right  to  a  fully  responsive  and  detailed  reply 
to  my  questions.  More  Importantly,  I  believe 
that  the  people  of  Arizona  have  a  right  to 
such  a  reply.  I  would  like  such  a  reply  by 
February  23.  1989. 

Thank  you   for  your  personal  consider- 
ation, and  your  assistance  in  helping  to  shed 
light  on  this  Issue. 
Sincerely, 

JoHM  McCaui, 
U.S.  Senator. 

Capacity  Ahalysis— Port  Huachuca 

e.  Construction  of  a  $6.8M  Joint  Test 
Center  facility  for  the  Joint  Tactic;al  Com- 
mand. Control  and  Communications  Agency 
(JTC3A)  at  Fort  Huachuca  is  over  70  per- 
cent complete. 

f.  Approximately  30,000  acres  of  land  have 
been  leased  in  southern  Arizona  to  support 
electronic  testing  conducted  by  the  Elec- 
tronic Proving  Ground.  Continued  dedicated 
use  of  available  real  estate,  both  on  leased 
lands  and  Fort  Huachuca.  is  a  major  factor 
in  the  support  of  the  total  test  program. 

g.  The  U.S.  Army  Information  Systems 
Command  (USAISC)  commands  the  instal- 
lation, which  also  serves  as  the  site  for  that 
Major  Army  Command's  headquarters. 
USAISC  was  formed  in  1984  by  the  merger 
of  several  existing  commands,  principally 
the  Communications  Command  and  the 
Computer  Systems  Command.  The  USAISC 
requires  operations  at  more  than  1.400  fa- 
cilities worldwide  In  an  around-the-clock  In- 
formation processing  and  transfer  network, 
including  computer  systems,  telephone  serv- 
ices, satellite  terminals,  microwave  radio 
and  a  vast  array  of  other  information  serv- 
ices. 

h.  The  need  by  USAISC  to  Interface  with 
HQDA  was  complicated  for  years  by  the 
command's  location  at  Fort  Huachuca;  how- 
ever, several  studies  over  the  years  indicated 
that  the  advantages  of  the  stationing  at 
I^>rt  Huachuca  outweighed  the  costs  of 
TDY  and  telecommunications  involved.  The 
existence  of  video  teleconferencing  facilities 
at  HQDA,  Fort  Huachuca.  and  several  other 
MACOMs  has  now  greatly  Improved  Inter- 
communication among  the  widely  dispersed 
DA  elements.  More  video  teleconferencing 
installations  are  planned  for  the  future. 

I.  Existing  modernized  ranges  can  support 
training  requirements. 
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J.  This  installation  is  an  annual  training, 
weekend  training,  and  mobilization  site  for 
reserve  components.  One  USAR  unit  has 
full-time  personnel  headquartered  at  this 
installation. 

k.  Port  Huachuca  has  been  designated  as  a 
mobUization  sUtion  for  25  ARNG  and  14 
USAR  units  totaling  9,815  personnel. 

FORT  OtVENS  ANALYSIS 
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large  part,  to  do  Just  that.  However,  because 
of  our  desire  to  be  as  forthcoming  as  possi- 
ble, we  would  endeavor  to  have  Department 
of  Defense  personnel  sit  down  with  a 
member  of  your  staff  to  help  research  full 
and  complete  answers  to  your  numerous 
questions.  The  complete  Commission  files 
are  available  for  review  by  your  staff  at  the 
Commission's  office,  1825  K  Street,  NW.  An 
appointment  can  be  made  by  calling  653- 
0180. 

If  there  is  anything  else  we  can  do,  please 
let  me  know. 
Sincerely. 

William  H.  Txrr  IV.» 
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Thk  DKPxmr  Secrxtary  or  Dktense. 
Washington,  DC.  February  27,  1989. 
Hon.  JoRN  McCain, 
U.S.  Seriate, 
Washington,  DC. 

Dear  Skhator:  Thank  you  for  your  letter 
of  February  13,  1989.  requesting  a  review  of 
the  procedures  and  rationale  that  led  the 
L>efense  Secretary's  Commission  on  Base 
Realignment  and  Closures  to  recommend  re- 
locating the  Information  Systems  Command 
(ISC)  from  Fort  Huachuca  to  Fort  Devens. 
From  the  Department's  perspective,  we 
are  acutely  aware  of  the  impacts  that  the 
proposed  realignment  will  have  on  individ- 
uals and  communities.  The  Department  and 
the  Army  are  fully  committed  to  doing  all 
we  can  to  assist  both  individuals  and  com- 
munities, and  to  provide  their  representa- 
tives in  Congress  with  all  available  informa- 
tion. 

By  agreement  with  the  Chairman  of  the 
Armed  Services  Committee,  the  Department 
has  made  available  to  the  Congress  the  com- 
plete fUes  maintained  by  the  Commission, 
which  should  help  answer  many  of  your 
questions.  A  copy  of  that  agreement  is  at- 
tached. Additionally,  the  General  Account- 
ing Office,  in  response  to  the  Armed  Serv- 
ices Committee.  Is  presently  reviewing  the 
Commission's  work  and  expects  to  testify 
before  Congress  on  the  results  of  this 
review. 

The  Army  Is  working  to  develop  the  de- 
tailed and  complex  plans  necessary  to  effect 
this  realignment  but  that  planning  process 
is  not  nearly  complete.  As  soon  as  solid  In- 
formation Is  available  all  parties  will  be  rap- 
Idly  Informed.  As  we  see  it  today.  It  doesn't 
seem  possible  that  ISC  wlU  move  much 
before  FY  1991.  With  regard  to  the  exact 
number  of  personnel  moving.  I  have  asked 
the  Army,  as  a  part  of  its  planning  process, 
to  provide  the  exact  number  of  personnel 
Involved. 

As  you  know,  Congress  charged  the  Base 
Closure  Commission  with  the  responsibility 
of  recommending  base  closures  on  an  "all- 
or-none"  basis  to  guard  against  the  process 
being  politicized.  Likewise,  both  Congress 
and  the  Department  agreed  that  the  Com- 
mission should  be  non-partisan  and  inde- 
pendent. Secretary  Carlucci  took  great  care 
to  ensure  this  Independence. 

Consequently,  the  Commissioners  them- 
selves are  best  suited  to  provide  an  in-depth 
explanation  of  the  collective  decision- 
making process,  and  the  Co-Chairman  have 
made  themselves  available  to  testify  before 
you  and  your  Armed  Services  colleagues,  in 


ADDITIONAL  COSPONSORS 


S.  9 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Virginia 
[Mr.  Warner]  was  added  as  a  cospon- 
sor  of  S.  9,  a  bill  to  amend  title  II  of 
the  Social  Security  Act  to  phase  out 
the  earnings  test  over  a  5-year  period 
for  individuals  who  have  attained  re- 
tirement age,  and  for  other  purposes. 

S.    16 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  New 
Mexico  [Mr.  Bingaman],  the  Senator 
from  North  Dakota  [Mr.  Conrad],  and 
the  Senator  from  Connecticut  [Mr. 
Lieberman]  were  added  as  cosponsors 
of  S.  16,  a  bill  to  require  the  executive 
branch  to  gather  and  disseminate  in- 
formation regarding,  and  to  promote 
techniques  to  eliminate,  discriminato- 
ry wage-setting  practices  and  discrimi- 
natory wage  disparities  which  are 
based  on  sex,  race,  or  national  origin. 

S.  30 

At  the  request  of  Mr.  Levin,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  co- 
sponsor  of  S.  20.  a  bill  to  amend  title  5, 
United  States  Code,  to  strengthen  the 
protection  available  to  Federal  em- 
ployees against  prohibited  personnel 
practices,  and  for  other  purposes. 

S.   36 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  and  the  Senator 
from  Michigan  [Mr.  Riegle]  were 
added  as  cosponsors  of  S.  26,  a  bill  to 
make  certain  supplemental  appropria- 
tions in  order  to  fully  fimd  the  Anti- 
Drug  Abuse  Act  of  1988. 

S.   37 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  S.  37,  a  bill  to  amend  title  II  of  the 
Social  Security  Act  to  protect  the  ben- 
efit levels  of  individuals  becoming  eli- 
gible for  benefits  in  or  after  1979. 

S.  38 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  Connecti- 
cut LMr.  Lieberman]  and  the  Senator 
from  Iowa  [Mr.  Harkin]  were  added 
as  cosponsors  of  S.  38,  a  bill  to  make 
long-term  care  insurance  available  to 
civilian  Federal  employees,  and  for 
other  purposes. 


8.  M 

At  the  request  of  Mr.  Metzenbaum, 
the  names  of  the  Senator  from  Florida 
[Mr.  Graham]  and  the  Senator  from 
New  Jersey  [Mr.  Bradley]  were  added 
as  cosponsors  of  S.  54,  a  bill  to  amend 
the  Age  Discrimination  in  Employ- 
ment Act  of  1967  with  respect  to  the 
waiver  of  rights  under  such  Act  with- 
out supervision,  and  for  other  pur- 
poses. 

■••8 

At  the  request  of  Mr.  TirnRMOND,  the 
names  of  the  Senator  from  Georgia 
[Mr.  Fowler]  and  the  Senator  from 
Wyoming  [Mr.  Simpson]  were  added 
as  cosponsors  of  S.  82,  a  bill  to  recog- 
nize the  organization  known  as  the 
82d  Airborne  Division  Association,  Inc. 

S.  89 

At  the  request  of  Mr.  Symms,  the 
names  of  the  Senator  from  New  York 
[Mr.  D'Amato]  and  the  Senator  from 
Alabama  [Mr.  Heflin]  were  added  as 
cosponsors  of  S.  89,  a  bill  to  delay  for  1 
year  the  effective  date  for  section  89 
of  the  Internal  Revenue  Code  of  1986. 

S.  100 

At  the  request  of  Mr.  Rockefeller, 
the  names  of  the  Senator  from  Mary- 
land [Ms.  MiKXXLSKi]  was  added  as  co- 
sponsor  of  S.  100,  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  with 
respect  to  coverage  of,  and  pajrment 
for.  services  of  psychologists  under 
part  B  of  Medicare. 

S.  13B 

At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Harkin]  and  the  Senator  from  Cali- 
fornia [Mr.  Cranston]  were  added  as 
cosponsors  of  S.  135,  a  bill  to  amend 
title  5,  United  States  Code,  to  restore 
to  Federal  civilian  employees  their 
right  to  participate  volimtarily.  as  pri- 
vate citizens,  in  the  political  processes 
of  the  Nation,  to  protect  such  employ- 
ees from  improper  political  solicita- 
tions, and  for  other  purposes. 

S.  148 

At  the  request  of  Mr.  Pressler,  the 
names  of  the  Senator  from  Nevada 
[Mr.  Reid]  and  the  Senator  from 
Rhode  Island  [Mr.  Chafee]  were 
added  as  cosponsors  of  S.  148,  a  bill  to 
require  the  Secretary  of  the  Treasury 
to  mint  coins  in  commemoration  of 
the  Golden  Anniversary  of  the  Mount 
Rushmore  National  Memorial. 

S.  167 

At  the  request  of  Mr.  Harkin.  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  and  the  Senator  from 
Florida  [Mr.  Graham]  were  added  as 
cosponsors  of  S.  167.  a  bill  to  amend 
the  Fair  Labor  Standards  Act  of  1938 
to  increase  the  tip  credit,  and  for 
other  purposes. 

8.  169 

At  the  request  of  Mr.  Rollings,  the 
name  of  the  Senator  from  Virginia 
[Mr.  RoBB]  was  added  as  cosponsor  of 
S.  169,  a  bill  to  amend  the  National 
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Science  and  Technology  Policy.  Orga- 
nization, and  Priorities  Act  of  1976  in 
order  to  provide  for  improved  coordi- 
nation of  national  scientific  research 
efforts  and  to  provide  for  a  national 
plan  to  improve  scientific  understand- 
ing of  the  Earth  system  and  the  effect 
of  changes  in  that  system  on  climate 
and  human  well-being, 
s.  asi 
At  the  request  of  Mr.  Moynihaw.  the 
name  of  the  Senator  from  Michigan 
[Mr.  Lkvin]  was  added  as  cosponsor  of 
S.  231.  a  bill  to  amend  part  A  of  title 
rv  of  the  Social  Security  Act  to  im- 
prove quality  contol  standards  and 
procedures  under  the  Aid  to  Families 
With  Dependent  Children  Program, 
and  for  other  purposes. 

S.  2S3 

At  the  request  of  Mr.  Bingaman.  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Lieberman]  was  added  as  a  co- 
sponsor  of  S.  253.  a  bill  to  establish  a 
coordinated  National  Nutrition  Moni- 
toring and  Related  Research  Program, 
and  a  comprehensive  plan  for  the  as- 
sessment of  the  nutritional  and  die- 
tary status  of  the  n.S.  population  and 
the  nutritional  quality  of  food  con- 
sumed in  the  United  States,  with  the 
provision  for  the  conduct  of  scientific 
research  and  development  in  support 
of  such  program  and  plan. 

S.  360 

At  the  request  of  Mr.  Moyttihan.  the 
names  of  the  Senator  from  Illinois 
[Mr.  Dixon]  and  the  Senator  from 
North  Carolina  [Mr.  Helms]  were 
added  as  cosponsors  of  S.  260,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1986  to  make  the  exclusion  from  gross 
income  of  amounts  paid  for  employee 
educational  assistance  programs. 

S.  306 

At  the  request  of  Mr.  Bentsen,  the 
names  of  the  Senator  from  South 
Carolina  [Mr.  Hollings],  the  Senator 
from  North  Dakota  [Mr.  Conrad],  the 
Senator  from  Iowa  [Mr.  Harkins],  the 
Senator  from  Colorado  [Mr.  Wirth], 
the  Senator  from  Kansas  [Mrs.  Kasse- 
BAUii].  and  the  Senator  from  Maine 
[Mr.  Cohen]  were  added  as  cosponsors 
of  S.  306.  a  bill  to  aunend  the  Social  Se- 
curity Act  to  make  certain  modifica- 
tions in  the  Medicare  program  with  re- 
spect to  payments  made  under  such 
program  to  hospitals  located  in  rural 
areas,  to  improve  the  delivery  of 
health  services  to  individuals  residing 
in  such  areas,  and  for  other  purposes. 

S.  318 

At  the  request  of  Mr.  Johnston,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  318,  a  bill  to  facilitate  the  na- 
tional distribution  and  utilization  of 
coal. 

S.  33* 

At  the  request  of  Mr.  Dixon,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Mttrkowski]  was  added  as  a  cosponsor 
of  S.  329.  a  biU  to  amend  the  United 


States  Warehouse  Act  to  specifically 
allow  States  to  require  grain  elevators 
with  Federal  warehouse  licenses  to 
participate  in  State  grain  indemnity 
funds  or  to  require  collateral  security. 

S.  341 

At  the  request  of  Mr.  Hollings,  the 
names  of  the  Senator  from  Kentucky 
[Mr.  McConnell],  and  the  Senator 
from  South  Dakota  [Mr.  Pressler] 
were  added  as  cosponsors  of  S.  341,  a 
bill  to  amend  the  Federal  Aviation  Act 
of  1958  to  prohibit  discrimination 
against  blind  individuals  in  air  travel. 

S.  350 

At  the  request  of  Mr.  Lott.  the 
names  of  the  Senator  from  Missouri 
[Mr.  Bond],  the  Senator  from  Ala- 
bama [Mr.  Hepun].  the  Senator  from 
New  York  [Mr.  D'Ajcato].  the  Senator 
from  Arizona  [Mr.  DeConcini].  and 
the  Senator  from  South  Dakota  [Mr. 
Pressler]  were  added  as  cosponsors  of 
S.  350.  a  bill  to  repeal  section  89  of  the 
Internal  Revenue  Code  of  1986— relat- 
ing to  rules  for  coverage  and  benefits 
under  certain  employee  benefit  plans. 

S.  365 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  co- 
sponsor  of  S.  365.  a  bill  to  provide  for 
the  continuation  of  certain  basic  serv- 
ices of  the  Postal  Service  consistent 
with  Postal  policies  under  section  101 
of  title  39.  United  States  Code,  smd  for 
other  purposes. 

s.  sec 

At  the  request  of  Mr.  Baoctjs.  the 
names  of  the  Senator  from  Colorado 
[Mr.  Wirth]  and  the  Senator  from 
Iowa  [Mr.  Harkin]  were  added  as  co- 
sponsors  of  S.  366.  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
make  certain  payment  reforms  in  the 
Medicare  Program  to  ensure  the  ade- 
quate provision  of  health  care  in  rural 
areas,  and  for  other  purposes. 

S.  370 

At  the  request  of  Mr.  Chafee,  the 
names  of  the  Senator  from  Connecti- 
cut [Mr.  Dodd],  the  Senator  from 
South  Carolina  [Mr.  Thurmond],  and 
the  Senator  from  South  Carolina  [Mr. 
Hollings]  were  added  as  cosponsors  of 
S.  370,  a  bill  to  amend  the  Land  and 
Water  Conservation  Fund  Act  and  the 
National  Historic  Preservation  Act,  to 
establish  the  American  Heritage 
Trust,  for  purposes  of  enhancing  the 
protection  of  the  Nation's  natural,  his- 
torical, cultural,  and  outdoor  recre- 
ational heritage,  and  for  other  pur- 
poses. 

S.  377 

At  the  request  of  Mr.  Dixon,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  S.  377,  a  bill  to  establish  a  series 
of  five  Presidential  primaries  at  which 
the  public  may  express  its  preference 
for  the  nomination  of  an  individual  for 
election  to  the  office  of  President  of 
the  United  States. 


8.  3»S 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kohl]  was  added  as  a  cosponsor 
of  S.  395,  a  bill  to  prohibit  any  active 
duty,  commissioned  officer  of  the 
Armed  Forces  of  the  United  States 
from  serving  as  the  Assistant  to  the 
President  for  National  Security  Af- 
fairs, and  for  other  purposes. 

S.  401 

At  the  request  of  Mr.  Hollings,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  S.  401.  a  bill  to  exclude  the  Social 
Security  Trust  Funds  from  the  deficit 
calculation  and  to  extend  the  target 
date  for  Gramm-Rudman-HoUings 
until  fiscal  year  1995. 

S.  408 

At  the  request  of  Mr.  Mikulski,  the 
name  of  the  Senator  from  Arizona 
[Mr.  McCain]  was  added  as  a  cospon- 
sor of  S.  408,  a  bill  to  establish  a  cor- 
I}oration  to  administer  a  National  vol- 
unteer service  program. 

8.  417 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  New 
Mexico  [Mr.  Domenici],  and  the  Sena- 
tor from  Colorado  [Mr.  Armstrong] 
were  added  as  cosponsors  of  S.  417,  a 
bill  to  amend  chapters  83  and  84  of 
title  5,  United  States  Code,  to  expedite 
the  processing  of  applications  of  Fed- 
eral employees  seeking  retirement 
benefits,  and  for  other  purposes. 

S.  439 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inouye]  was  added  as  a  cosponsor  of 
S.  429,  a  bill  to  establish  a  National 
Foundation  for  E^xcellence  for  out- 
standing students  who  are  committed 
to  careers  in  teaching  in  public  educa- 
tion and  for  other  purposes. 

S.  432 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  Illinois 
[Mr.  Simon]  was  added  as  a  cosponsor 
of  S.  432,  a  bill  to  direct  the  Secretary 
of  Trans[>ortation  to  identify  scenic 
and  historic  roads  and  to  develop 
methods  of  designating,  promoting, 
protecting,  and  enhancing  roads  as 
scenic  and  historic  roads. 

S.  435 

At  the  request  of  Mr.  Reid,  the 
names  of  the  Senator  from  Connecti- 
cut [Mr.  Dodd],  the  Senator  from 
Nevada  [Mr.  Bryan],  and  the  Senator 
from  Tennessee  [Mr.  Gore]  were 
added  as  cosponsors  of  S.  435.  a  bill  to 
aunend  section  118  of  the  Internal  Rev- 
enue Code  to  provide  for  certain  ex- 
ceptions from  certain  rules  determin- 
ing contributions  in  aid  of  construc- 
tion. 

8.  436 

At  the  request  of  Mr.  Metzenbaum, 
the  names  of  the  Senator  from  Hawaii 
[Mr.  Matsunaga]  and  the  Senator 
from  Massachusetts  [Mr.  Kerry]  were 
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added  as  cosponsors  of  S.  436,  a  bill  to 
strengthen  the  protections  available  to 
employees  against  reprisals  for  disclos- 
ing information,  to  protect  the  public 
health  and  safety,  and  for  other  pur- 
I  poses. 

S.  439 

At  the  request  of  Mr.  Pell,  the  name 
I  of  the  Senator  from  Iowa  [Mr.  Grass- 
ley]  was  added  as  a  cosponsor  of  S. 
439,  a  bill  to  establish  a  program  of 
grants  to  consortia  of  local  educational 
agencies  and  community  colleges  for 
the  purposes  of  providing  technical 
preparation  education  and  for  other 
I  purposes. 

S.  4SB 

At  the  request  of  Mr.  DeConcini, 
I  the  names  of  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy)  and  the  Sena- 
tor from  Pennsylvania  [Mr.  Specter] 
were  added  as  cosponsors  of  S.  458,  a 
bill  to  provide  for  a  Greneral  Account- 
ing Office  investigation  and  report  on 
conditions  of  displaced  Salvadorans 
and  Nicaraguans,  to  provide  certain 
I  rules  of  the  House  of  Representatives 
and  of  the  Senate  with  respect  to 
review  of  the  report,  to  provide  for  the 
temporary  stay  of  detention  and  de- 
portation of  certain  Salvadorans  and 
I  Nicaraguans,  and  for  other  purposes. 

S.  485 

At  the  request  of  Mr.  Gore,  the 
I  names  of  the  Senator  from  New 
Mexico  [Mr.  Bingaman]  and  the  Sena- 
tor from  Illinois  [Mr.  Dixon]  were 
added  as  cosponsors  of  S.  485,  a  bill  to 
authorize  a  White  House  Conference 
on  Homelessness. 

S.  489 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  Louisi- 
ana [Mr.  Johnston],  the  Senator  from 
Michigan  [Mr.  Riegle],  and  the  Sena- 
tor from  Maryland  [Mr.  Sarbanes] 
were  added  as  cosponsors  of  S.  489,  a 
bill  to  transfer  certain  funds  available 
for  State  legalization  assistance  grants 
to  programs  to  assist  refugees. 

S.  491 

At  the  request  of  Mr.  Chafee.  the 
names  of  the  Senator  from  Nevada 
[Mr.  Reid]  and  the  Senator  from  Ver- 
mont [Mr.  Jeffords]  were  added  as  co- 
sponsors  of  S.  491,  a  bill  to  reduce  at- 
mospheric pollution  to  protect  the 
stratosphere  from  ozone  depletion, 
and  for  other  purposes. 

S.  493 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz)  and  the  Senator  from 
Utah  [Mr.  Garn]  were  added  as  co- 
sponsors  of  S.  493,  a  bill  to  amend  the 
Federal  Home  Loan  Mortgage  Corpo- 
ration Act. 

S.  494 

At  the  request  of  Mr.  Durenberger, 
the  names  of  the  Senator  from  Colora- 
do [Mr.  Armstrong],  the  Senator  from 
Michigan  [Mr.  Levin],  and  the  Sena- 
tor from  California  [Mr.  Wilson]  were 


added  as  cosponsors  of  S.  494,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1986  to  extend  for  5  years,  and  in- 
crease the  amount  of,  the  deduction 
for  health  insurance  for  self-employed 
individuals. 

S.  504 

At  the  request  of  Mr.  Graham,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  and  the  Senator  from 
Vermont  [Mr.  Jeffords)  were  added  as 
cosponsors  of  S.  504.  a  bill  to  improve 
the  operation  of  the  Caribbean  Basin 
Economic  Recovery  Act,  and  for  other 
purposes. 

S.  519 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  Wis- 
consin [Mr.  Kohl]  and  the  Senator 
from  Indiana  [Mr.  Lugar]  were  added 
as  cosponsors  of  S.  519,  a  bill  to  pro- 
hibit smoking  on  any  scheduled  airline 
flight  in  intrastate,  interstate,  or  over- 
seas air  transportation. 

S.  544 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  Illinois 
[Mr.  Simon]  was  added  as  a  cosponsor 
of  S.  544,  a  bill  to  limit  the  modifica- 
tion of  collective  bargaining  agree- 
ments subject  to  the  Railway  Labor 
Act. 

SENATE  JOINT  RESOLUTION  1 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Kerrey]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  1,  a 
joint  resolution  proposing  an  amend- 
ment to  the  Constitution  of  the 
United  States  relative  to  equal  rights 
for  women  and  men. 

senate  joint  resolution  10 

At  the  request  of  Mr.  Thtirmond,  the 
names  of  the  Senator  from  Colorado 
[Mr.  Wirth).  the  Senator  from  Con- 
necticut [Mr.  Lieberman),  the  Senator 
from  New  Hampshire  [Mr.  Hum- 
phrey), the  Senator  from  Louisiana 
[Mr.  Johnston),  the  Senator  from 
Texas  [Mr.  Gramm),  the  Senator  from 
Arkansas  [Mr.  Pryor],  the  Senator 
from  Arkansas  [Mr.  Bumpers),  the 
Senator  from  Indiana  [Mr.  Lugar),  the 
Senator  from  Delaware  [Mr.  Biden), 
the  Senator  from  California  [Mr. 
Wilson),  and  the  Senator  from  Wis- 
consin [Mr.  Kasten)  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
10,  a  joint  resolution  to  designate  the 
month  of  May,  1989  as  "National 
Foster  Care  Month." 

senate  joint  resolution  42 

At  the  request  of  Mr.  Packwood,  the 
names  of  the  Senator  from  Idaho  [Mr. 
Symms),  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  the  Sena- 
tor from  Vermont  [Mr.  Jeffords),  the 
Senator  from  Washington  [Mr. 
Adams),  the  Senator  from  Texas  [Mr. 
Bentsen),  the  Senator  from  Delaware 
[Mr.  Biden],  the  Senator  from  Missou- 
ri [Mr.  Bond),  the  Senator  from  Min- 
nesota [Mr.  Boschwitz),  the  Senator 
from  New  Jersey  [Mr.  Bradley),  the 


Senator   from  Arkansas   [Mr.   Bump- 
ers), the  Senator  from  North  Dakota 
[Mr.  BuRDicK),  the  Senator  from  Mon- 
tana [Mr.  Burns],  the  Senator  from 
Rhode  Island  [Mr.  Chafee),  the  Sena- 
tor from  Indiana  [Mr.  Coats],  the  Sen- 
ator from  North  Dakota  [Mr.  Conrad], 
the    Senator    from    California    [Mr. 
Cranston),    the    Senator    from    New 
York    [Mr.    D'Amato),    the    Senator 
from   Missouri    [Mr.   Danforth],   the 
Senator    from    South    Dakota    [Mr. 
Daschle),   the  Senator   from  Illinois 
[Mr.  Dixon],  the  Senator  from  Kansas 
[Mr.  Dole),  the  Senator  from  Minne- 
sota [Mr.  Durenberger),  the  Senator 
from  Utah  [Mr.  Garn),  the  Senator 
from  Ohio  [Mr.  Glenn),  the  Senator 
from  Tennessee  [Mr.  Gore],  the  Sena- 
tor from  Texas  [Mr.  Gramm],  the  Sen- 
ator from  Hawaii  [Mr.  Inouye],  the 
Senator   from   Louisiana    [Mr.   John- 
ston], the  Senator  from  Kansas  [Mrs. 
Kassenbaum),  the  Senator  from  Wis- 
consin   [Mr.    Kasten).    the    Senator 
from  Nebraska  [Mr.  Kerrey],  the  Sen- 
ator from  Massachusetts  [Mr.  Kerry), 
the  Senator  from   New  Jersey   [Mr. 
Lautenberg],  the  Senator  from  Wis- 
consin [Mr.  Kohl),  the  Senator  from 
Vermont    [Mr.    Leahy),    the    Senator 
from  Michigan  [Mr.  Levin),  the  Sena- 
tor  from   Indiana   [Mr.   Lugar),   the 
Senator    from    Hawaii    [Mr.    Matsu- 
naga],  the  Senator  from  Idaho  [Mr. 
McClure),   the   Senator  from   Maine 
[Mr.    Mitchell),    the    Senator    from 
New  York  [Mr.  Moynihan),  the  Sena- 
tor from  Alaska   [Mr.   Murkowski), 
the  Senator  from  Georgia  [Mr.  Nunn), 
the  Senator  from  Rhode  Island  [Mr. 
Pell],  the  Senator  from  South  Dakota 
[Mr.  Pressler),  the  Senator  from  Ar- 
kansas [Mr.  Pryor],  the  Senator  from 
Michigan   [Mr.  Reigle),  the  Senator 
from   West   Virginia    [Mr.    Rockefel- 
ler), the  Sentor  from  Alabama  [Mr. 
Shelby),  the  Senator  from  California 
[Mr.  Wilson),  and  the  Senator  from 
Colorado  [Mr.  Armstrong)  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 42,  a  joint  resolution  to  designate 
March  16,  1989,  as  "Freedom  of  Infor- 
mation Day." 

SENATE  JOINT  RESOLUTION  57 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi),  and  the  Senator  from 
Vermont  [Mr.  Jeffords)  waere  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 57,  a  joint  resolution  to  establish 
a  national  policy  on  permanent 
papers. 

SENATE  JOINT  RESOLUTION  6  1 

At  the  request  of  Mr.  Chafee.  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick),  the  Senator 
from  Maine  [Mr.  Mitchell),  the  Sena- 
tor from  New  Jersey  [Mr.  Lauten- 
berg), the  Senator  from  Nevada  [Mr. 
Reid),  the  Senator  from  Minnesota 
[Mr.  Durenberger],  the  Senator  from 
Virginia  [Mr.  Warner),  the  Senator 
from   Vermont    [Mr.    Jeffords],    the 
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Senator  from  New  Hampshire  [Mr. 
HnnrHRKT],  the  Senator  from  Rhode 
Island  [Mr.  Pkll].  the  Senator  from 
Arkansas  [Mr.  Bumpers],  the  Senator 
from  Arizona  [Mr.  DeConciki],  the 
Senator  from  Georgia  [Mr.  Fowler], 
the  Senator  from  Tennessee  (Mr. 
Gore],  the  Senator  from  North  Caroli- 
na [Mr.  Helms],  the  Senator  from 
Louisiana  [Mr.  Johnstow],  the  Sena- 
tor from  Ohio  [Mr.  Metzenbaum],  the 
Senator  from  Georgia  [Mr.  Nunn],  the 
Senator  from  Arkansas  [Mr.  Pryor], 
the  Senator  from  Tennessee  [Mr. 
Sasser],  the  Senator  from  Minnesota 
[Mr.  BoscHwiTZ],  the  Senator  from 
Maine  [Mr.  Cohen],  the  Senator  from 
Indiana  [Mr.  Logar],  the  Senator  from 
South  Dakota  [Mr.  Pressler],  the 
Senator  from  California  [Mr. 
Wilson],  the  Senator  from  Colorado 
(Mr.  Wirth],  the  Senator  from  Hawaii 
(Mr.  Matsunaga],  and  the  Senator 
from  Nebraska  [Mr.  Kerrey]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  61.  a  Joint  resolution  to 
designate  April  1989  as  "National  Re- 
cycling Month." 

SKHATX  JOIITT  RESOLUTION  62 

At  the  request  of  Mr.  Armstrong, 
the  names  of  the  Senator  from  Wash- 
ington [Mr.  AsAMS],  the  Senator  from 
Nevada  [Mr.  Bryan]  the  Senator  from 
West  Virginia  [Mr.  Byro],  the  Senator 
from  Tennessee  [Mr.  Gore],  the  Sena- 
tor from  Wisconsin  (Mr.  Kohl],  the 
Senator  from  Maine  [Mr.  Mitchell], 
the  Senator  from  Alaska  [Mr.  Mur- 
kowski],  the  Senator  from  Alaska 
(Mr.  Stevens],  and  the  Senator  from 
Utah  [Mr.  Garn]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
62.  a  Joint  resolution  designating  May 
1989  as  "National  Stroke  Awareness 
Month." 

SKHATK  JOINT  RXSOLUTION  •? 

At  the  request  of  Mr.  DeConcini, 
the  names  of  the  Senator  from  Utah 
(Mr.  Hatch],  and  the  Senator  from 
Wyoming  [Mr.  Simpson]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 67,  a  Joint  resolution  to  com- 
memorate the  25th  anniversary  of  the 
WUdemess  Act  of  1964  which  estab- 
lished the  National  Wilderness  Preser- 
vation System. 

SKNATC  JOINT  RCSOLDTION  (8 

At  the  request  of  Mr.  Byrs.  the 
name  of  the  Senator  from  Wyoming 
(Mr.  Simpson]  was  added  as  a  cospon- 
sor  of  Senate  Joint  Resolution  68,  a 
Joint  resolution  to  designate  the 
month  of  May  1989,  as  "Trauma 
Awareness  Month." 

sbnatk  JOINT  RxsoLtrnoN  c» 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Pell],  and  the  Senator 
from  Maine  [Mr.  Mitchell!  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  69,  a  joint  resolution  desig- 
nating April  8,  1989,  as  "Chief  Justice 
Earl  Warren  Day." 


SSNATX  RKSOLDTION  16 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Hawaii 
[Mr.  Matsxtnaga]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  16,  a  res- 
olution to  express  the  sense  of  the 
Senate  regarding  future  funding  of 
the  municipal  sewage  treatment  pro- 
gram under  the  Clean  Water  Act. 

SKNATS  RESOLUTION  a  1 

At  the  request  of  Mr.  Dixon,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor  of  Senate  Resolution  61,  a  resolu- 
tion expressing  the  sense  of  the 
Senate  on  the  sale  of  P-16  fighter  air- 
craft technology  from  General  Dy- 
namics to  Japan's  Mitsubishi  Heavy 
Industries  as  part  of  the  United 
States-Japan  PSX  codevelopment 
fighter  program. 

SXRATK  RESOLUTION  63 

At  the  request  of  Mr.  Symms,  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Kasten],  the  Senator  from  North 
Carolina  [Mr.  Helms],  the  Senator 
from  Vermont  [Mr.  Jeffords],  and  the 
Senator  from  Wyoming  [Mr.  Wallop] 
were  added  as  cosponsors  of  Senate 
Resolution  63,  a  resolution  to  express 
the  sense  of  the  Senate  that  the  Fed- 
eral excise  taxes  on  gasoline  and  diesel 
fuel  shall  not  be  increased  to  reduce 
the  Federal  deficit. 


SENATE  CONCURRENT  RESOLU- 
TION 21— RELATING  TO 
INCOME  TAX  DEDUCTIONS  ON 
HOMEOWNERSHIP 

Mr.  RIEGLE  (for  himself,  Mr. 
D'Amato.  Mr.  Gore,  Mr.  DeConcini, 
Mr.  Rollings,  Mr.  Burns,  Mr.  Levin, 
and  Mr.  Stevens)  submitted  the  fol- 
lowing concurrent  resolution;  which 
was  referred  to  the  Committee  on  Fi- 
nance: 

S.  Con.  Res.  21 

Whereas  homeownership  Is  a  fundamental 
American  ideal,  which  promotes  social  and 
economic  benefits  beyond  the  benefits  that 
accrue  to  the  occupant  of  the  home: 

Whereas  homeownership  is  an  important 
factor  In  promoting  economic  security  and 
stability  for  American  families: 

Whereas  it  is  proper  that  the  policy  of  the 
Federal  Government  is  and  should  continue 
to  be  to  encourage  homeownership: 

Whereas  the  increase  in  the  cost  of  hous- 
ing over  the  last  10  years  has  been  greater 
than  the  increase  in  family  income: 

Whereas,  for  the  first  time  in  50  years,  the 
percentage  of  people  in  the  United  States 
owning  their  own  homes  has  declined: 

Whereas  the  percentage  of  people  in  the 
United  States  between  the  ages  of  25  and  29 
who  own  their  own  home  has  declined  from 
43  percent  In  1976  to  38  percent  in  1987: 

Whereas  the  current  Federal  income  tax 
deduction  for  interest  paid  on  debt  secured 
by  second  homes  is  of  crucial  importance  to 
the  economies  of  many  communities; 

Whereas  the  continued  deductibility  of  in- 
terest paid  on  debt  secured  by  a  first  or 
second  home  has  particular  Importance  in 
promoting  other  desirable  social  goals,  such 
as  education  of  young  people;  and 


Whereas  the  Federal  income  tax  deduc- 
tion for  interest  paid  on  debt  secured  by  a 
first  or  second  home  has  been  limited  twice 
in  the  last  3  years:  Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  It  is  the 
sense  of  the  Congress  that  the  current  Fed- 
eral income  tax  deduction  for  Interest  paid 
on  debt  secured  by  a  first  or  second  home 
should  not  be  further  restricted. 

Mr.  RIEGLE.  Mr.  President,  I  rise 
today  to  Introduce  legislation  with 
Senators  D'Amato,  Gore.  DeConcini, 
Hollings,  Burns,  Levin,  and  Stevens 
expressing  the  sense  of  the  Congress 
that  there  should  be  no  further  re- 
strictions on  the  Federal  interest  tax 
deduction  for  first  and  second  homes. 
Identical  legislation  has  been  intro- 
duced in  the  House  of  Representatives 
by  Representative  Marge  Roukema. 

Mr.  President,  the  mortgage  interest 
deduction  has  been  restricted  twice  by 
Congress  during  the  last  3  years— first 
in  1986  when  the  deduction  was  limit- 
ed to  two  homes,  and  again  in  1987 
when  it  was  capped  at  $1  million  of 
mortgage  debt.  In  recent  months,  how- 
ever, some  have  suggested  that  the 
mortgage  interest  deduction  should  be 
further  restricted  to  help  reduce  the 
deficit  or  to  provide  necessary  funding 
for  other  Federal  programs. 

Yet.  if  Congress  were  to  further  re- 
strict the  mortgage  interest  deduction 
it  would  have  little  effect  on  the  cur- 
rent deficit  of  $159  billion.  According 
to  the  Congressional  Budget  Office 
[CBOl.  if  the  mortgage  interest  deduc- 
tion were  capped  at  $20,000  for  a  Joint 
return  and  $12,000  for  a  single  return, 
it  would  raise  only  $600  million  in  the 
first  year.  In  addition,  CBO  reports 
that  phasing  out  the  deduction  for 
second  homes  would  generate  about 
$500  million.  Clearly,  further  restric- 
tions would  do  little  to  help  reduce  the 
Federal  budget  deficit. 

It  is  my  hope  that  the  resolution  I 
am  introducing  today  will  give  others 
in  the  Senate  an  opportunity  to  go  on 
record  in  opposition  to  further  restric- 
tions to  the  mortgage  interest  deduc- 
tion, and  I  urge  my  colleagues  to  co- 
sponsor  this  resolution. 


March  15,  19 


SENATE  CONCURRENT  RESOLU- 
TION 22— RELATING  TO  THE 
lOTH  ANNIVERSARY  OF  C-SPAN 

Mr.  GORE  (for  himself,  Mr.  Adams. 
Mr.  Armstrong,  Mr.  Bentsen,  Mr. 
BiDEN,  Mr.  Bond,  Mr.  Boren,  Mr. 
Breaux,  Mr.  BuROiCK.  Mr.  Burns,  Mr. 
Chafee.  Mr.  Coats.  Mr.  Cochran,  Mr. 
Cohen.  Mr.  Conrad,  Mr.  Cranston, 
Mr.  Daschle,  Mr.  DeConcini.  Mr. 
Dole.  Mr.  Dominici.  Mr.  Ditren- 
berger.  Mr.  Fowler,  Mr.  Garn.  Mr. 
Grassley,  Mr.  Harkin,  Mr.  Hatch, 
Mr.  Heflin,  Mr.  Helms,  Mr.  Hollings, 
Mr.  Humphrey,  Mr.  Inouye,  Mr.  Jef- 
fords, Mrs.  Kassebaum,  Mr.  Kerry, 
Mr.  Levin,  Mr.  Lieberman,  Mr.  Lott, 
Mr.  KIack,  Mr.  McClure,  Mr.  Matsu- 
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;lf,  Mr.  Adams, 
Bentsen,  Mr. 
'.  BoREN.  Mr. 
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NAGA.  Mr.  NuNN.  Mr.  Pressler,  Mr. 
RoBB,  Mr.  Sarbanes,  Mr.  Sasser.  Mr. 
Shelby,  Mr.  Stevens,  Mr.  Symms,  Mr. 
Thurmonb,  Mr.  Warner,  Mr.  Wilson, 
and  Mr.  Wirth)  submitted  the  follow- 
ing concurrent  resolution;  which  was 
referred  to  the  Committee  on  the  Ju- 
diciary: 

S.  Con.  Res.  22 
Whereas  the  Cable  Satellite  Public  Affairs 
Network,  popularly  known  as  "C-SPAN", 
began  operations  on  April  3.  1979,  broad- 
casting proceedings  on  the  floor  of  the 
House  of  RepresenUtlves.  and  has  been 
broadcasting  proceedings  on  the  floor  of  the 
Senate  since  June  2.  1986,  through  C-SPAN 

Whereas  having  started  In  1979  with  an 
audience  of  about  3,500.000  households.  C- 
SPAN  now  reaches  more  than  40.000,000 
households  in  this  country  and  has  begun 
broadcasting  overseas  through  the  United 
States  Information  Agency's  Worldnet 
system; 

Whereas  during  the  past  ten  years  C- 
SPAN  has  continually  expanded  its  sched- 
ule to  include  a  variety  of  programs  relating 
to  the  Nation's  public  policy  and  political 
process; 

Whereas  C-SPAN's  schedule  now  includes, 
in  addition  to  floor  proceedings— 

(1)  coverage  of  Congressional  hearings; 

(2)  two  daily  viewer  call-In  programs  in 
which  viewers  question  elected  officials, 
policy  makers,  and  journalists  on  Issues  of 
the  day; 

(3)  weekly  addresses  by  newsmakers  at  the 
National  Press  Club; 

(4)  a  weekly  program  on  "Process  and 
Policy"  wherein  professionals  give  their 
analyses  of  current  National  issues; 

(5)  a  weekly  program  on  "Communica- 
tions Today"  that  examines  media  trends 
and  technology  and  communications  law; 

(6)  a  weekly  "Supreme  Court  Review" 
that  discusses  cases  currently  before  the 
Court;  and 

(7)  occasional  special  programs  on  a  varie- 
ty of  matters  of  interest  in  the  field  of 
public  affairs,  which  last  year  included  de- 
tailed coverage  of  the  Presidential  campaign 
and  full  gavel-to-gavel  coverage  of  the 
Democratic  and  Republican  conventions; 

Whereas  the  cable  industry  has  recently 
funded  a  program  to  provide  equipment  and 
scholarships  to  allow  and  encourage  the  use 
of  C-SPAN  In  the  classroom  to  educate  stu- 
dents In  the  political  process;  and 

Whereas  C-SPAN  has  made  a  tremendous 
contribution  to  the  cause  of  democracy  by 
making  immediately  available  to  the  public 
a  comprehensive,  accurate,  and  unbiased  ex- 
position of  the  political  process  in  this  coun- 
try: Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  on  the  occa- 
sion of  the  tenth  anniversary  of  C-SPAN  on 
April  3.  1989.  the  cable  television  Industry  Is 
commended  for  the  Invaluable  contribution 
it  has  made  and  continues  to  make  toward 
informing  and  educating  the  citizenry  of 
this  Nation  and  thereby  enhancing  the 
quality  of  Its  government  of,  by  and  for  the 
people. 

Mr.  GORE.  Mr.  President,  on  behalf 
of  myself  and  our  colleagues.  Senators 
Adams.  Armstrong,  Bentsen,  Biden, 
Bono.  Boren,  Breaux,  Burdick. 
BtJRNS.  Chafee.  Coats,  Cochran, 
Cohen,  Conrad,  Cranston.  Daschle. 
DeConcini,  Dole,  Dominici.  Duren- 
berger.     Fowler,     Garn,     Grassley. 


Harkin.  Hatch.  Heflin.  Helms,  Hol- 
lings.  Humphrey,  Inouye,  Jeffords. 
Kassebaum,  Kerry.  Levin.  Lieberman. 
Lott.  Mack,  Matsunaga.  McClure. 
NuNN.  Pressler,  Robb,  Sarbanes, 
Sasser,  Shelby,  Stevens.  Symms. 
Thxtrmond.  Warner,  Wilson,  and 
Wirth.  I  want  to  take  this  opportuni- 
ty to  introduce  a  resolution  to  com- 
memorate April  3.  1989,  as  the  tenth 
anniversary  of  the  beginning  of  C- 
SPAN.  the  Cable  Satellite  Public  Af- 
fairs Network. 

On  April  3.  1979.  C-SPAN  brought 
gavel-to-gavel  coverage  of  the  Con- 
gress into  the  homes  of  America  for 
the  first  time.  As  the  nonprofit  coop- 
erative of  the  cable  television  industry. 
C-SPAN  began  to  broadcast  live  the 
debate  and  proceedings  of  the  House 
to  3.5  million  households.  Since  then 
C-SPAN  has  expanded  to  the  Senate 
and  has  included  coverage  of  congres- 
sional hearings,  conventions,  the  Ca- 
nadian House  of  Commons,  and  pro- 
vides provocative  viewer  call-in  and 
talk  shows.  Presently.  C-SPAN  has  an 
audience  of  43  million  homes  and  an- 
other 16.5  million  can  tune  into  the  2 
year  old  C-SPAN  II.  which  provides 
coverage  of  the  Senate. 

C-SPAN  has  used  television  to  bring 
Government  to  our  citizens  in  an  ob- 
jective, non-partisan  manner,  proving 
this  experiment  to  be  one  of  the  great 
efforts  in  participatory  democracy. 
Nine-two  percent  of  C-SPAN  viewers 
voted  in  November.  C-SPAN  viewers 
are  more  likely  to  write  to  Congress, 
volunteer  for  campaigns,  and  contrib- 
ute to  a  candidate.  Further.  C-SPAN 
is  transmitted  to  90  countries  via 
WorldNet.  the  first  global  satellite  tel- 
evision network.  And  C-SPAN  has 
been  a  great  tool  in  the  classroom  by 
establishing  progranuning  geared  to 
encourage  college  and  high  school 
teachers  to  use  this  network. 

Mr.  President,  AprU  3,  1989  wUl  be 
an  important  milestone  in  the  history 
of  the  U.S.  Congress.  I  want  to  encour- 
age our  colleagues  to  join  us  in  cele- 
brating C-SPAN's  monumental  contri- 
bution to  our  society's  increased  im- 
derstanding  of  how  our  Government 
worlcs. 


SENATE  RESOLUTION  80— RELAT- 
ING TO  STATE  TAXES  FOR 
MAIL  ORDER  COMPANIES 
MAILING  ACROSS  STATE  BOR- 
DERS 

Mr.  KASTEN  submitted  the  follow- 
ing resolution;  which  was  ordered 
placed  on  the  calendar 
S.  Res.  80 
Whereas  It  Is  the  right  of  the  State  under 
the  United  States  Constitution  to  levy  taxes 
on  their  residents  and  to  require  companies 
In  the  SUte  to  collect  those  taxes,  but  it  Is 
not  the  right  of  the  States  to  require  com- 
panies located  in  other  States  to  collect 
those  taxes; 


Whereas  it  is  not  the  role  of  the  mail- 
order Industry  to  be  the  tax  collector  for 
each  of  the  fifty  State  treasuries; 

Whereas  this  kind  of  unwarranted  restric- 
tion of  Interstate  commerce  can  only  result 
in  an  excessive  burden  on  taxpayers,  and  Is 
an  Impediment  to  mail-order  companies; 

Whereas  collecting  and  maintaining 
records  on  the  sales  taxes  would  result  in 
expenses  which  would  be  passed  along  In 
the  form  of  higher  prices  to  consumers; 

Whereas  this  proposal  would  complicate 
the  lives  of  those  who  shop  by  catalog,  a 
group  that  Includes  more  than  half  of  the 
United  States  adult  population; 

Whereas  those  who  use  the  mail  to  make 
catalog  purchases  would  be  required  to 
wade  through  a  maze  of  State  and  local  tax 
rates  that  often  affect  different  items  dif- 
ferently in  trying  to  determine  the  applica- 
ble tax  and  then  actually  figure  the  amount 
due; 

Whereas  this  Is  a  burden  to  which  retail 
customers  are  not  subjected,  and  Is  terribly 
unfair; 

Whereas  the  collection  of  taxes  In  this 
manner  would  be  grossly  Inefficient  com- 
pared with  the  collection  of  Uxes  at  the 
cash  register, 

Whereas  the  handicapped,  the  elderly, 
rural  families,  and  single  parents  are  typical 
consumers  of  mall-order  products  and  thus 
would  be  particularly  burdened  by  this  pro- 
posal; 

Whereas  small  mail-order  companies  will 
not  be  able  to  comply,  and  their  services  will 
be  lost  to  their  customers; 

Whereas  there  will  be  a  long  period  of  liti- 
gation with  the  overhanging  threat  that 
mail-order  companies  that  choose  to  fight 
this  unfair  legislation  may  be  liable  for  the 
payment  of  retroactive  taxes  should  the 
courts  uphold  proposed  legislation;  and 

Whereas  to  allow  any  State  to  make  laws 
that  reach  across  State  lines  is  a  dangerous 
precedent:  Now.  therefore,  be  it 

Resolved.  That  any  proposed  legislation 
which  would  require  mail-order  companies 
to  collect  out-of-state  sales  taxes  should  be 
rejected. 

Mr.  KASTEN.  Mr.  President,  I  rise 
today  to  introduce  a  resolution  calling 
for  economic  justice  for  America's 
mail-order  companies  and  the  Ameri- 
can consumer. 

Legislation  is  pending  in  Congress 
which  would  turn  mail-order  compa- 
nies into  tax  collectors  for  each  and 
every  one  of  our  50  States.  I  think 
Americans  already  pay  enough  taxes— 
and  if  they  write  to  a  mail-order  com- 
pany in  another  State  to  buy  some- 
thing they  want,  they  shouldn't  have 
to  pay  sales  taxes  on  the  purchase  to 
their  own  State. 

Mr.  President,  it  is  the  right  of  your 
State  under  the  U.S.  Constitution  to 
levy  taxes  on  you  as  a  resident  and  to 
require  companies  in  your  State  to  col- 
lect those  taxes  when  you  buy  from 
them.  It  is  not  the  right  of  your  State 
to  require  companies  located  else- 
where to  collect  those  taxes. 

That's  what  some  State  legislators 
would  want  them  to  do.  Bills  are  pend- 
ing in  Congress  that  would  allow  the 
States  to  require  mail  order  firms  to 
collect  the  tax  at  the  time  of  the  sale. 
In  effect,  they  want  to  turn  mail-order 
companies  in  other  States  into  coUec- 
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tlon  agents  for  their  own  State  treas- 
uries. 

Mr.  President,  this  wouldn't  be  Just 
unfair— it  would  be  an  entirely  unwar- 
ranted restriction  on  interstate  com- 
merce. It  would  hurt  consumers,  espe- 
cially the  elderly,  handicapped,  and 
rural  families  who  rely  on  mail-order 
services  for  their  important  purchases. 
It  would  hurt  the  mail-order  compa- 
nies and  their  employees. 

Consumers  trying  to  make  mail- 
order purchases  would  be  forced  to 
plow  through  an  intricate  maze  of 
State  and  local  taxes— taxes  which 
often  affect  different  items  different- 
ly—to try  and  determine  the  applica- 
ble tax,  and  then  actually  figure  the 
amount  due. 

No  retail  store  imposes  this  kind  of 
burden  on  its  customers.  It  strikes 
many  of  my  constituents  and  me  per- 
sonally as  unfair  and  unnecessary. 

Mr.  President,  the  proposal  to  re- 
quire mail-order  companies  to  collect 
out-of-state  sales  taxes  should  be 
called  an  "abuse  tax"— because  It 
abuses  consumers,  businesses,  the 
economy  and  the  U.S.  Constitution. 

I  am  introducing  today  a  Senate  res- 
olution disapproving  these  proposals 
in  the  strongest  possible  terms.  I  call 
on  all  of  my  colleagues  with  an  inter- 
est in  the  health  of  the  mail  order  in- 
dustry—and the  millions  of  consumers 
who  rely  upon  It— to  join  me  in  sup- 
porting it. 


of  hostage  taking,  and  to  work  for  the  re- 
lease of  all  hostages. 


UMI 


SBINATE  RESOLUTION  81-RELAT- 
ING  TO  THE  FOURTH  ANNI- 
VERSARY OP  THE  KIDNAPING 
OP  TERRY  ANDERSON 

Mr.  MOYNIHAN  (for  himself,  Mr. 
PCLL.  and  Mr.  Armstrong)  submitted 
the  following  resolution;  which  was  or- 
dered placed  on  the  calendar 

S.  Rks.  81 

Whereas,  hostage  taking  abridges  human 
rights,  harms  the  cause  of  world  peace,  and 
endangers  the  lives  of  innocent  individuals; 
and 

Whereas,  nine  Americans:  Terry  Ander- 
son. Thomas  Sutherland,  Prank  Reed. 
Joseph  James  Cicipplo.  Edward  Austin 
Tracy.  Jesse  Turner.  Robert  Polhill.  Alann 
Steen.  and  William  Higgins,  are  missing  and 
believed  held  hostage  by  groups  operating 
within  the  borders  of  Lebanon;  and 

Whereas.  March  16,  1989,  marks  the 
fourth  anniversary  of  the  kidnaping  of 
Terry  Anderson  in  Beirut;  and 

Whereas.  Terry  Anderson  was  serving 
with  distinction  as  Middle  East  Bureau 
Chief  of  the  Associated  Press  at  the  time  of 
bis  kidnaping;  and 

Whereas,  Terry  Anderson  sought  through 
his  work  and  his  writings  to  further  the 
world's  knowledge  and  understanding  of  the 
Middle  E>ist.  and  as  a  result  of  his  captivity 
is  prevented  from  so  doing:  Therefore,  be  it 

Reaolved.  That  the  United  SUtes  Senate 
hereby  condemns  all  forms  of  hostage 
taking  for  whatever  purposes  by  individuals. 
group*  or  governments,  and  t>e  it  further 

Retolved,  That  the  Senate  calls  upon  the 
nations  of  the  world  to  condemn  all  forms 


SENATE  RESOLUTION  82— RELAT- 
ING TO  HUMAN  RIGHTS 
ABUSES  IN  TIBET 

Mr.  PELL  (for  himself,  Mr.  Helms, 
Mr.  MuRKOWSKi,  Mr.  Kennedy.  Mr. 
Kerry,  Mr.  SmoN,  and  Mr.  Moyni- 
HAN)  submitted  the  following  resolu- 
tion: which  was  placed  on  the  calen- 
dar 

S.  Res.  82 

Whereas  for  the  past  four  decades,  repres- 
sive actions  by  the  Chinese  have  resulted  In 
the  deaths  of  as  many  as  one  million  Tibet- 
ans, the  destruction  of  a  large  part  of 
Tibet's  unique  cultural  heritage,  the  flight 
of  the  Dalai  Lama  and  tens  of  thousands  of 
Tibetans  from  their  homeland; 

Whereas  despite  a  short  period  (1978-82) 
when  a  Chinese  policy  attempt  was  initiated 
to  address  the  grievances  of  the  Tibetan 
people,  recent  reports  issued  by  credible 
human  rights  organizations,  including  Asia 
Watch  and  Amnesty  International,  and  the 
international  press  confirm  mounting 
human  rights  violations  in  Tibet,  including 
arbitrary  arrest  and  detention,  the  use  of 
excessive  force  on  peaceful  demonstrators, 
restrictions  on  religious  freedoms,  torture, 
and  a  systematic  pattern  of  discrimination; 

Whereas  Congress  passed,  and  President 
Reagan  signed  Into  law  on  December  22. 
1987,  legislation  stating  that  "the  Govern- 
ment of  the  People's  Republic  of  China 
should  respect  internationally  recognized 
human  rights  and  end  human  rights  viola- 
tions against  Tibetans  .  .  .  and  should  ac- 
tively reciprocate  the  Dalai  Lama's  efforts 
to  establish  a  constructive  dialogue  on  the 
future  of  Tibet"; 

Whereas  on  September  16,  1988.  the 
United  States  Senate  unanimously  passed  S. 
Con.  Res.  129  commending  the  Dalai  Lama 
for  his  efforts  to  resolve  the  problems  of 
Tibet  through  peace,  protect  the  environ- 
ment, and  gain  democracy  for  the  people  of 
Tibet,  and  calling  on  the  Government  of  the 
People's  Republic  of  China  to  enter  into  dis- 
cussions to  resolve  the  question  of  Tibet 
along  the  lines  proposed  by  the  Dalai  Lama; 

Whereas  on  September  21.  1988,  the  Chi- 
nese Government  welcomed  negotiations 
with  the  Dalai  Lama  and  stated:  "the  venue 
of  the  talks  can  be  Beijing,  Hong  Kong,  or 
any  of  the  Chinese  embassies  and  consul- 
ates abroad.  Should  the  Dalai  Lama  find 
these  places  inconvenient,  he  can  choose 
any  place  at  his  discretion  provided  that  no 
foreigners  participate  in  the  talks"; 

Whereas  the  Chinese  Government  has  yet 
to  accept  negotiations  with  representatives 
of  the  Dalai  Lama,  and  no  such  negotiations 
have  taken  place; 

Whereas  Tibetans  continue  to  demon- 
strate in  support  of  human  rights  and 
democratic  freedoms  in  Tibet.  On  March  5. 
6.  and  7,  1989.  at  least  30  and.  according  to 
some  reports,  as  many  as  60  people  died  and 
hundreds  were  injured  when  Chinese  au- 
thorities fired  on  unarmed  Tibetan  demon- 
strators in  Lhasa; 

Whereas  Chinese  officials  in  Beijing  have 
declared  martial  law  in  the  Tibetan  capital 
of  Lhasa  and  its  environs.  Western  tourists 
in  Lhasa  during  these  demonstrations  have 
reported  random  mass  arrests  and  mistreat- 
ment of  Tibetans  by  Chinese  authorities: 
Now.  therefore,  be  it 

Resolved.  That  the  Senate— 


(1)  condemns  the  recent  use  of  violence 
against  unarmed  Tibetan  demonstrators  on 
March  5.  6,  and  7,  1989; 

(2)  expresses  sympathy  for  those  Tibetans 
who  have  suffered  and  died  as  a  result  of 
Chinese  policies  in  Tibet  over  the  past  four 
decades: 

(3)  urges  the  People's  Republic  of  China 
to  respect  internationally  recognized  human 
rights  and  end  human  rights  violations  in 
•nbet; 

(4)  urges  the  People's  Republic  of  China 
to  lift  the  government-imposed  restrictions 
on  foreign  press  and  human  rights  monitor- 
ing groups  in  Tibet; 

(5)  urges  the  Administration  to  propose 
that  a  United  Nations  observer  team  moni- 
tor the  situation  in  Tibet; 

(6)  urges  the  United  States  to  make  the 
treatment  of  the  Tibetan  people  an  impor- 
tant factor  in  its  conduct  of  relations  with 
the  People's  Republic  of  China; 

(7)  urges  the  United  States,  through  the 
Secretary  of  State,  to  address  and  call  atten- 
tion to,  in  the  United  Nations  and  in  other 
international  fora,  the  rights  of  the  Tibetan 
people; 

(8)  supports  the  efforts  of  the  Dalai  Lama 
and  others  to  resolve  peacefully  the  situa- 
tion in  Tibet;  and 

(9)  calls  upon  the  Government  of  the  Peo- 
ple's Republic  of  China  to  meet  with  repre- 
sentatives of  the  Dalai  Lama  to  begin  initi- 
ating constructive  dialogue  on  the  future  of 
'Hbet. 

Mr.  PKT.T..  Mr.  President.  30  years 
ago,  on  March  10,  1959,  the  Tibetan 
people  rose  up  In  desperation  against 
the  oppression  of  the  Chinese  Peoples 
Liberation  Army.  When  the  fighting 
was  over  12,000  Tibetans  lay  dead  in 
the  streets  of  Lhasa,  and  the  Dalai 
Lama,  fearing  certain  imprlsormient 
and  probable  execution,  fled  to  India 
with  tens  of  thousands  of  his  compa- 
triots. 

The  Chinese  Army  had  moved  Into 
Tibet  10  years  earlier,  soon  after  the 
Communist  victory  in  China.  There 
followed  a  period  of  systematic  de- 
struction of  Tibetan  culture.  As  many 
as  1  million  Tibetans  perished  as  a 
result  of  warfare.  Imprisonment,  tor- 
ture, and  starvation. 

In  the  past  decade,  there  have  been 
some  improvements  in  living  condi- 
tions for  Tibetans— new  roads,  new 
machinery,  new  schools,  and  so  on. 

But  economic  development  is  not  the 
foremost  measure  of  a  modem  nation. 
Rather,  this  rests  on  the  ability  of  a 
people  to  participate  in  their  own  gov- 
ernment, to  have  the  civil  liberties  to 
speak  out,  to  assemble  and  travel 
freely,  and  to  work  for  change  and 
progress. 

Above  all  else,  a  modem  nation  is 
judged  by  its  success  In  providing  for 
its  people  the  basic  human  rights  and 
freedoms  that  are  the  true  measure  of 
life's  abundance. 

The  Chinese  have  a  poor  record  In 
providing  these  rights  to  Tibetans  over 
the  last  30  years.  The  Tibetan  people's 
struggle  is  well  documented  in  the 
international  press.  Human  rights 
groups,  including  Asia  Watch,  Amnes- 
ty   International,    and    International 
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Alert  have  issued  scathing  reports  on 
human  rights  practices  by  the  Chinese 
in  Tibet. 

Sadly,  the  Tibetans  have  much  to 
commemorate  and  little  to  celebrate 
on  this  30th  anniversary. 

The  Department  of  State's  Country 
Reports  on  Human  Rights  Practices 
for  1988  points  to  China's  violations  in 
Tibet  in  areas  of  human  rights,  civil 
liberties,  political  rights,  governmental 
attitudes  regarding  international 
human  rights  investigations,  and  dis- 
crimination based  on  race. 

Again  on  March  5.  6,  and  7,  harsh 
measures  were  coupled  with  sweeping 
violence  against  Tibetans  in  Lhasa. 
Martial  law  has  been  imposed  and 
thousands  of  Chinese  troops  have 
poured  into  the  city.  Foreign  visitors 
were  roused  In  the  middle  of  the  night 
smd  given  mere  hours  to  arrange  their 
affairs.  All  have  now  been  sent  out,  in- 
cluding the  handful  of  journalists  who 
had  been  granted  some  press  privileges 
until  this  point. 

The  few  news  reports  and  video  clips 
that  survived  last  week's  media  purge, 
brought  us  face  to  face  with  robed 
monks  fleeing  down  the  burning 
streets  of  Lhasa.  It  is  an  incongruous 
scene— an  ancient  culture  confronting 
modem  repression,  sling  shots  and 
stones  meeting  automatic  weapons. 

It  is  also  a  scene  familiar  to  us.  Over 
the  last  18  months  alone,  thousands 
have  gathered  in  acts  of  civU  disobedi- 
ence throughout  Tibet.  Untold  num- 
bers have  died.  What  can  the  Tibetans 
hope  to  achieve  in  the  face  of  such 
formidable  oppression? 

The  Dalai  Lama  has  called  for  dis- 
cussions between  his  representatives 
and  the  Chinese  Government  on  the 
status  of  Tibet.  He  has  formulated  a 
peace  plan  which  he  announced  before 
the  Congressional  Human  Rights 
Caucus  in  September  1987.  He  expand- 
ed on  this  proposal  in  a  speech  before 
the  European  Parliament  in  Stras- 
bourg last  year. 

A  solution  is  possible.  The  peace 
plan  is  a  blueprint  and  negotiations 
the  process. 

We  in  Congress  must  continue  to 
support  these  initiatives,  and  we  must 
work  with  the  administration  to  add 
muscle  to  our  message. 

On  March  8  the  Chinese  Govern- 
ment imposed  martial  law  and  "closed 
the  door"  on  Tibet.  The  secret  and  im- 
brldled  use  of  police  and  military 
power  in  this  situation  forebodes  a 
horrific  outcome.  I  urge  the  adminis- 
tration to  speak  out  at  the  United  Na- 
tions and  in  other  international  bodies 
against  the  ongoing  human  rights  vio- 
lations, and  to  propose  sending  a 
United  Nations  observer  team  into 
Tibet  to  monitor  the  situation. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  resolution  condemning 
the  continuing  of  human  rights  viola- 
tions in  Tibet,  and  I  ask  unanimous 
consent  that  editorials  from  the  Provi- 


dence Journal,  "The  long  arm  of 
China  is  destroying  Tibet,"  and  other 
editorials  and  press  statements  on  this 
subject  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Recori).  as  follows: 

[Prom  the  Providence  (RI)  Journal,  March 

10.  1989] 

The  Long  Arm  of  China  Is  Dbstroying 

Tibet 
Tibet,  once  a  dreamy,  sky-high  Buddhist 
kingdom  that  bothered  no  one,  has  again 
fallen  victim  to  power  politics  in  the  Peo- 
ple's Republic  of  China.  Thirty  years  after 
China  crushed  a  major  Tibetan  uprising, 
with  the  loss  of  no  less  than  67.000  Tibetan 
lives— the  anniversary  is  today— Tibetan 
longings  for  independence  have  brought  an- 
other harsh  response.  Chinese  troops  have 
fired  into  crowds  of  unarmed  Tibetan  dem- 
onstrators. Icllling  several,  and  imposed  mar- 
ti&i  isiw. 

China's  brutality  toward  Tibetans  is  as  de- 
plorable as  it  is  familiar.  Since  Mao's  revolu- 
tion in  1949.  the  Chinese  have  worked  to 
bring  Tibet  more  under  their  sway,  and  ex- 
terminate the  country's  ancient  Buddhist 
heritage.  Communists  began  muscling  in  on 
local  rule  in  the  mid-1950s,  and  in  1959,  de- 
manded the  removal  of  Tibet's  ruling  theoc- 
racy. When  Tibetans  rose  up  in  anger.  Chi- 
nese troops  mowed  them  down.  Tibet's 
ruler,  the  Dalai  Lama,  fled  to  India  where 
he  still  resides. 

Over  the  next  several  years.  China's  over- 
lords outlawed  the  practice  of  religion,  de- 
molished palaces,  ripped  down  prayer  flags, 
ravaged  Buddhist  libraries  and  smashed 
priceless  artifacts.  Before  the  abortive  1959 
revolt.  Tibet  had  nearly  2.300  Buddhist 
monastaries.  by  the  early  1980s,  according 
to  one  account,  this  number  had  shrunk  to 
10. 

Bejing  insists  on  the  debatable  proposi- 
tion that  Tibet  is  an  integral  part  of  China, 
which  malies  it  awkward  for  other  nations 
to  side  openly  with  Tibetan  separatists.  But 
the  Chinese  attitude  cannot  silence  con- 
cerns raised  on  human  rights  grounds. 
Quite  apart  from  China's  strategic  interests 
or  internal  politics,  the  fact  is  that  it  has 
been  treating  Tibetans  outrageously  for 
nearly  40  years.  The  central  United  Nations 
document  on  the  matter,  it  might  be  re- 
called, is  known  as  the  Universal  Declara- 
tion of  Human  Rights,  and  those  rights  do 
not  mysteriously  vanish  when  some  national 
frontier  is  crossed. 

Tibet's  harrowing  modem  history  with 
the  People's  Liberation  Army  crushing  a 
culture  and  ruthlessly  silencing  dissenters, 
is  no  less  a  part  of  the  true  face  of  the  Peo- 
ple's Republic  than  the  last  decade  of  eco- 
nomic reforms  under  Deng  Xiaoping. 
China's  rulers  need  to  understand  this,  and 
realize  that  their  attacks  on  Tibetans  can 
damage  their  hopes  for  stonger  economic 
and  political  links  with  the  rest  of  the 
world. 

Tibet  is  no  longer  quite  so  remote  as 
before,  and  China  can  no  longer  behave  so 
brutally  without  the  world  finding  out.  If 
China  cannot  stomach  the  idea  of  a  fully  in- 
dependent Tibet,  at  least  It  could  heed  the 
Dalai  Lama's  plea  to  restore  Tibet's  local  au- 
tomany  over  Its  domestic  affairs.  Regardless 
of  how  the  political  dispute  gets  resolved. 
China's  armed  brutality  toward  Tibet  pro- 
vides a  grim  reminder  that  the  dark  side  of 
the  People's  republic  still  exists. 


[Prom  the  Los  Angeles  Times.  Mar.  8. 19891 
Human  Rights  E>ouble  Standards? 
If  the  Bush  Administration  fails  to  ex- 
press the  strongest  possible  concern  over 
China's  imposition  of  martial  law  in  Tibet, 
it  will  undercut  the  cause  of  human  rights 
not  only  in  that  tortured  region  but  also  in 
the  wider  world. 

Since  the  historic  rapprochement  between 
Washington  and  Beijing  in  1972,  American 
foreign-policy  makers  have  given  the  Peo- 
ple's Republic  what  amounts  to  a  free  ride 
on  the  issue  of  basic  human  liberties. 
Abuses  of  individual  rights  that  would  pro- 
voke stormy  outrage  if  they  were  conunitted 
elsewhere  are  ignored  when  they  occur  in 
China.  If— to  cite  but  one  example— any- 
thing like  Beijing's  brutal  repression  of  the 
Catholic  Church  had  happened  in  the 
Soviet  Union,  constructive  relations  between 
Washington  and  Moscow  probably  would 
have  come  to  a  halt. 

President  Bush  took  a  small  step  toward 
equalizing  this  double  standard  during  his 
recent  visit  to  Beijing,  when  he  invited  some 
of  China's  leading  human  rights  advocates 
to  dinner.  He  and  his  aides  stumbled  badly, 
however,  when  they  failed  to  ensure  that 
Fang  Lizhi— often  called  the  Andrei  Sak- 
harov  of  China— would  be  able  to  attend. 
Matters  were  muddied  further  when  the 
President's  spokesman  subsequently  were 
unable  to  provide  a  straight  answer  to  the 
simple  question  of  whether  or  not  Bush 
even  had  raised  human  rights  Issues  during 
his  talks  with  Chinese  leaders. 

Experience  has  shown  that  the  West's 
ability  to  speak  constructively  to  the  human 
rights  question  depends  on  accurate  knowl- 
edge. For  Instance,  one  of  the  worst  large- 
scale  abuses  of  human  rights  in  recent  years 
Is  thought  to  have  occurred  during  Indone- 
sia's supression  of  the  independence  move- 
ment in  East  Timor.  But  because  there  are 
few  foreign  journalists  based  In  Jakarta  and 
because  the  authorities  there  have  denied 
those  who  visit  access  to  East  Timor,  the  sit- 
uation has  gone  all  but  unnoticed.  Converse- 
ly, the  relative,  though  still  Insufficient, 
openness  of  Soviet  society  to  foreign  travel- 
ers and  reporters  has  made  Moscow's  ap- 
proach to  human  rights  very  much  an  Issue 
in  East- West  relations. 

The  lesson  suggested  by  these  contrasting 
examples  bears  directly  on  how  the  United 
States  ought  to  respond  to  China's  declara- 
tion of  martial  law  In  Tibet.  Chinese  au- 
thorities say  the  proclamation— the  first  in 
the  history  of  the  People's  Republic— was 
necessary  to  quell  "separatist"  riots  that 
have  killed  at  least  12  people  and  injured 
hundreds  of  others.  The  real  targets,  howev- 
er, are  not  the  Tibetans— against  whom  the 
Chinese  have  a  well-oiled  and  well-proven 
mechanism  of  repression— but  the  foreign 
travelers,  who  will  be  barred  from  the 
region. 

Since  a  similar  outbreak  of  fighting  In  Oc- 
tober of  1987,  foreign  joumallste  and  diplo- 
mats have  been  denied  regular,  unsuper- 
vised access  to  Tibet.  What  little  news  of 
that  unhappy  place  the  outside  world  re- 
ceives comes  from  tourists.  Now  the  Chinese 
have  drawn  a  curtain  across  even  that  small 
window  on  the  truth. 

The  Tibetan  people  have  suffered  un- 
speakably under  Chinese  rule.  During  the 
Cultural  Revolution  of  the  1960s,  the 
Maoist  authorities  attempted  the  oblitera- 
tion of  the  region's  rich  and  ancient  Bud- 
dhist culture.  Things  have  improved  since 
then,  but  the  standards  of  the  Cultural  Rev- 
olution are  no  more  appropriate  as  a  meas- 
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ure  of  Chinese  conduct  than  those  of  Stalin- 
ism are  of  contemporary  Soviet  behavior. 

What  the  international  conununity  calls 
human  rights  is  a  rather  minimal  standard 
of  basic  decency.  It  applies  equally  in  Wash- 
ington. Moscow.  Pretoria,  Santiago  and 
Lhasa— which  is  what  the  Administration 
ought  to  say. 

[From  the  Wall  Street  Journal,  Mar.  8. 

19891 
Dalai  Lama  Skeks  Middlx  Wat  om  Tncr 

(By  William  McOum) 
Dramisala.  Iitdia.— It's  not  quite  the 
stairway  to  heaven,  but  the  road  to  Dharm- 
sala  is  nearly  as  steep.  Up.  up.  up  it  winds, 
twisting  and  curving  through  the  cool 
brown  hills  of  northern  India  until  the  faces 
become  rounder  and  more  Asiatic  and  the 
landscape  is  punctuated  by  bursts  of  color- 
ful Tibetan  prayer  flags  and  broad  Tibetan 
smiles.  For  this  former  British  hill  station  is 
today  home  to  Tenzin  Gyatso.  the  Dalai 


UMI 


Thirty  years  ago  this  Friday  Tibetans  in 
the  capital  city  of  Lhasa  rose  against  their 
Chinese  overlords,  setting  off  a  chain  of 
events  that  a  week  later  saw  the  Dalai  Lama 
flee  the  land  over  which  he  was  supreme 
temporal  as  well  as  spiritual  leader.  Now  53. 
the  Dalai  Lama  speaks  with  a  serenity  all 
the  more  extraordinary  in  light  of  his  pre- 
dicament: living  in  an  India  ttiat  would  Just 
as  soon  not  have  him,  heading  a  Tibetan 
govemment-ln-exile  that  nobody  but  his 
own  people  recognizes,  and  pressuring  a 
China  that  everyone  else  is  trying  hard  to 
woo.  The  Indian-issued  certificate  of  identi- 
ty he  carries  Instead  of  a  passport  reminds 
him  that  while  he  may  be  a  high  reincarna- 
tion to  Tibetans,  legally  he  remains  but  an- 
other stateless  refugee. 

MOST  DAUHTINC  CHALLKNGK 

Now.  after  30  years  of  wandering  in  the 
political  wilderness,  his  holiness  faces  his 
most  daunting  challenge.  Direct  talks  with 
the  Chinese  in  Geneva  are  in  the  offing,  the 
Chinese  no  doubt  helped  along  by  18 
months  of  the  most  violent  demonstrations 
against  their  rule  since  the  abortive  1959  re- 
bellion. A  fresh  outburst  this  week  in  Lhasa 
has  left  as  many  as  30  dead.  Westerners 
there  say.  and  the  Chinese  have  imposed 
martial  law.  Further  complicating  the  deli- 
cate situation  was  the  death  in  January  of 
the  Panchen  Lama.  Tibet's  No.  2  spiritual 
leader,  who  lived  in  Beijing  and  had  long 
toed  the  Communist  political  line  against 
Tibetan  Independence. 

The  Dalai  Lama  is  convinced  that  Marx- 
ism finally  may  have  spent  itself.  "All  na- 
tions that  practice  Marxism  have  failed  to 
achieve  their  goals."  he  says,  eyes  flashing 
behind  a  pair  of  gold-rimmed  glasses.  "They 
have  emphasized  the  hatred  motivation— 
the  class  struggle— instead  of  compassion. 
As  a  result  everything  they  do  is  based  on 
destruction."  Among  the  people  the  Dalai 
Lama  most  admires  are  Churchill.  Gandhi. 
Pope  John  Paul  II— and  Mikhail  Gorbachev. 
"I  know  how  hard  it  is  to  create  a  new  idea 
in  a  communist  system."  he  explains. 

The  Dalai  Lama  is  seated  on  a  plain  green 
upholstered  chair  in  his  modest  reception 
room,  his  head  shaved.  Hiking  shoes  creep 
out  from  beneath  his  maroon  robes.  Outside 
a  cherry  blossom  is  in  full  bloom  and  other 
monks  are  padding  about,  the  snow-capped 
Himalayas  providing  a  dramatic  backdrop. 

The  Dalai  Lama  was  bom  Lhamo  Dhon- 
drub  to  peasant  farmers  in  1935  in  a  cow 
shed  in  northeastern  Tibet,  with  his  eyes 
wide  open  according  to  his  mother.  At  age 


two  he  was  discovered  by  a  team  of  monks 
searching  for  the  reincarnation  of  the  13th 
Dalai  Lama,  and  when  the  child  correctly 
identified  two  rosaries,  a  walking  stick  and 
an  ivory  drum  of  his  late  predecessor  suspi- 
cions were  confirmed.  At  age  four  he  as- 
sumed the  Lion's  Throne,  becoming  reli- 
gious and  political  head  of  Tibet. 

The  foreign  press  tends  to  describe  him  as 
Tibet's  'god-king."  but  his  holiness  explains 
this  Is  something  of  a  misnomer.  "Buddhism 
does  not  accept  the  theory  of  a  god  or  cre- 
ator," he  says,  offering  a  tolerant  smile  to 
his  uninitiated  visitor,  "so  a  'god-king'  is  out 
of  the  question."  He  even  goes  so  far  to  say 
that  his  religion  can  t>e  considered  "atheist" 
in  the  sense  that  Buddhism  holds  that  each 
man's  spiritual  potential  is  held  within  his 
own  self.  It's  more  accurate  to  refer  to  the 
Dalai  Lama  as  a  "living  Buddha, "  the  physi- 
cal manifestation  of  the  spirit  of  compas- 
sion. 

Nonetheless  It  is  true  to  say  that  the  Dalai 
Lama  holds  an  unrivaled  place  in  the  hearts 
of  all  Tibetans,  and  it  was  their  concern  for 
his  safety  that  triggered  the  uprising  30 
years  ago  Friday.  On  that  day  the  Dalai 
Lama  had  been  invited  to  attend  a  play 
inside  the  camp  of  the  People's  Liberation 
Army.  Fearing  a  Chinese  attempt  to  kidnap 
their  beloved  leader  and  spirit  him  off  to 
BeUlng,  tens  of  thousands  of  Lhasans 
massed  around  Norbulingka  Palace  to  form 
a  human  wall.  When  the  Chinese  responded 
a  week  later  with  artillery,  the  Dalai  Lama 
slipped  out  of  the  palace  disguised  as  a  peas- 
ant and  made  an  arduous  escape  over  the 
mountains  into  India. 

The  Chinese  turned  their  fury  on  the 
country.  Over  the  next  two  decades  more 
than  one  million  Tibetans  were  slaughtered 
and  some  6,000  monasteries  destroyed.  But 
Beijing  has  found  the  Dalai  Lama's  legions 
more  formidable  than  it  first  supposed,  and 
anyone  who  has  visited  Tibet  and  been  be- 
sieged by  requests  for  "Dalai  Lama  photo" 
can  attest  that  years  of  persecution  have 
not  dented  the  Tibetan  soul. 

E>/en  the  Panchen  Lama,  long  regarded  as 
Beijing's  lackey,  managed  more  than  once 
to  fly  his  colors',  only  days  before  his  death 
he  Eoade  a  strong  speech  decrying  China's 
abuses  in  his  homeland.  Recalling  the  long 
years  of  prison  and  torture  his  brother 
monk  endured  at  the  hands  of  his  Commu- 
nist Chinese  patrons,  the  Dalai  Lama  is  un- 
equivocal. "I  have  always  considered  him  a 
freedom  fighter."  he  says. 

Granted  that  a  little  charity  might  be  ex- 
pected from  the  Buddha  of  compassion,  a 
reporter  Is  nonetheless  struck  by  his  even 
manner.  In  almost  two  hours  of  animated 
discussion,  not  one  cutting  remark  falls 
from  his  lips.  "We  are  not  anti-Chinese,"  he 
emphasizes.  "I  have  made  it  clear  in  Stras- 
bourg that  we  are  trying  to  find  a  solution 
through  the  middle  way.  not  complete  inde- 
pendence." The  allusion  is  to  his  June  15 
speech  before  the  European  Parliament  in 
which  he  offered  to  discuss  an  "association" 
with  China  that  would  nevertheless  guaran- 
tee the  autonomy  Beijing  promised  Tibet 
when  it  first  invaded. 

But  sometimes  it  Is  precisely  the  Dalai 
Lama's  preference  for  the  "middle  way" 
that  gets  the  dander  up  of  so  many  other 
Tibetan  exiles.  For  many  it  is  independence 
or  nothing,  and  some,  such  as  the  president 
of  the  Tibetan  Youth  Congress.  Lhasang 
Tserlng.  look  at  Afghanistan  and  urge  a 
Buddhist  Jihad.  Yet  it  is  a  measure  of  Tibet- 
an unity  that  no  one  questions  the  Dalai 
Lama  himself.  "We  have  a  relationship 
large  enough  to  disagree."  says  Mr.  Tserlng, 


perhaps  the  most  militant  of  all.  "We  don't 
oppose  the  talks  with  China  because  we 
have  lost  faith  in  his  holiness.  We  oppose 
them  because  we  have  no  faith  in  the  Chi- 
nese." 

Perhaps  most  ironically,  the  man  who  is 
leader  of  a  land  once  known  as  the  Forbid- 
den Kingdom  for  Its  refusal  to  admit  for- 
eigners now  is  at  the  fore  of  those  plumping 
the  benefits  of  a  more  interdependent 
world.  But  he  can  be  squlshy  on  economics. 
Like  the  current  Roman  Catholic  pope,  the 
Dalai  Lama  is  well  aware  of  the  political 
barbarism  of  Marxism  but  has  a  soft  spot 
for  Its  socialist  premises,  confusing  political 
collectivism  with  personal  charity.  He  has, 
for  example,  been  quoted  as  saying  that  "we 
cold  have  something  like  'Buddho-Com- 
munisum'  in  Tibet"— a  sort  of  Buddhist  lib- 
eration theology  without  the  violence.  He 
explains  that  like  Buddhism.  Marxism  "Is 
not  concerned  with  how  to  produce  more 
wealth  but  with  how  to  distribute  wealth 
more  equitably". 

But  it  Is  the  Buddhist  principle  of  nonvio- 
lence that  he  holds  most  precious,  in  Tibet"s 
case  a  matter  of  tactical  reality  as  much  as 
moral  principle.  In  his  book  '"My  Land  and 
My  People"  the  Dalai  Lama  wrote  that  his 
"most  urgent  moral  duty"  in  the  tense  days 
up  to  the  1959  uprising  was  "to  prevent  a  to- 
tally disastrous  clash  between  my  unarmed 
people  and  the  Chinese  army". 

"TIMK  IS  RUNIf  INC  ODT 

He  is  not  cheered  by  the  recent  demon- 
strations because  the  situation  remains  the 
same.  China's  claim  to  Tibet  may  be  weak 
but  it  has  powerful  geopolitical  incentives 
never  to  give  Tibet  up.  The  Tibetan  plateau, 
an  area  about  the  size  of  Western  E^irope. 
lies  in  the  strategic  heart  of  Asia.  As  the 
Dalai  Lama  says,  any  resort  to  violence  by 
his  still  unarmed  people  only  hands  Beijing 
an  "excuse  for  executions". 

The  search  for  a  reasonable  way  out  is 
today  made  all  the  more  urgent  by  Beijing's 
massive  population  transfer  of  Chinese  to 
Tibet,  to  the  point  where  the  few  million  Ti- 
betans left  are  rapidly  becoming  a  minority 
in  their  own  land.  Although  lamas  are  not 
supposed  to  suffer  from  anxiety,  his  holi- 
ness confesses  that  this  is  now  his  "greatest 
worry".  He  rises  from  his  chair  and  presents 
a  visitor  with  a  katag,  the  white  scarf  of 
greeting  in  Tibet.  "I  am  a  Buddhist  monk 
and  can  manage  very  easily  myself,"  he 
says.  'But  for  my  people,  if  the  Chinese 
continue  their  population  programs  in  the 
next  10  or  15  years  Tibet  will  really  become 
a  Chinese  province  and  one  of  the  world's 
most  ancient  cultures  will  have  been  lost." 

[From  the  New  York  Times.  Mar.  10,  1989] 
China's  Failitrx  in  Tibet 

Since  1950.  China  has  shown  Tibet  the 
rawest  face  of  imperialism— destruction  of 
thousands  of  monasteries,  suppression  of 
the  Tibetan  language  and  culture  and  wide- 
spread settlement  by  Chinese  colonists.  This 
has  resulted  in  the  death  of  perhaps  a  mil- 
lion Tibetans. 

Though  repression  has  eased  somewhat  in 
recent  years.  Tibetans  are  still  not  recon- 
ciled to  their  harsh  Chinese  overlords.  Beij- 
ing's reversion  to  brutality  in  the  last  year 
and  half  has  prompted  increasingly  violent 
protests.  China  this  week  was  forced  to  de- 
clare martial  law  in  Lhasa,  the  capital,  a 
compelling  demonstration  that  Its  policy  of 
absorbing  Tibet  has  not  succeeded. 

Tibetans  are  a  distinct  people,  with  their 
own  religion  and  culture,  and  have  been 
largely  Independent  of  China  through  much 
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of  their  history.  But  they  suffered  the 
world's  Indifferences  when  they  were  invad- 
ed In  1950.  The  United  States,  like  other 
countries  accepts  "Hbet  as  an  Integral  part 
of  China.  It  recognizes  the  Dalai  Lama, 
Tibet's  exiled  leader,  as  a  religious  figure 
without  political  authority.  The  SUte  De- 
partment routinely  deplores  Chinese  brutal- 
ity in  "Hbet,  but  believes  that  any  stronger 
action  would  be  viewed  as  provocative  by 
the  Chinese  and  hence  counterproductive. 

The  United  States  can  hardly  advocate 
the  Independence  of  Tibet.  That  would  cru- 
elly encourage  Tibetan  ambitions  of  politi- 
cal autonomy,  which  China  would  fiercely 
repress.  And  America's  interest  In  a  closer 
relationship  with  China  is  overriding.  But 
protests  about  Chinese  behavior  In  "Hbet 
don't  have  to  be  confined  to  mild  displeas- 
ure. The  Dalai  Lama,  breaking  with  more 
radical  colleagues,  has  recently  sought  to 
open  negotiations  with  China,  without  seek- 
ing independence. 

Tibet  was  on  the  agenda  for  Mr.  Bushs 
recent  visit  to  Beijing,  but  after  his  protest, 
if  any,  China  felt  it  could  suppress  the 
uprisings  with  impunity.  The  least  the  State 
Department  can  do  is  acknowledge  that  the 
Dalai  Lama  has  political  standing  in  his 
country  and  support  his  request  for  cultural 
and  religious  autonomy.  China's  Interest, 
too,  lies  in  recognizing  that  its  ugly  adven- 
ture In  "nbet  will  prove  an  Increasing  Inter- 
national embarrassment  unless  it  reaches 
accord  with  the  Dalai  Lama. 

Mr.  MURKOWSKI.  Mr.  President, 
during  President  Bush's  recent  trip  to 
China,  the  subject  of  human  rights 
was  much  in  the  press.  For  the  most 
part,  however,  the  discussions  were 
theoretical. 

In  the  last  few  days,  however,  the 
issue  has  talien  on  a  much  more  realis- 
tic and  deadly  dimension.  The  action 
of  Chinese  authorities  in  suppressing 
demonstrations  in  Lhasa  has  been 
brutal  and  unnecessary.  The  intensity 
of  the  Chinese  reaction  has.  however, 
highlighted  the  vast  difference  be- 
tween the  views  of  the  Chinese  leader- 
ship and  those  of  our  own  Govern- 
ment on  the  self-determination  of  peo- 
ples. 

Mr.  President,  the  Chinese  Govern- 
ment has  declared  martial  law  in 
Tibet.  This  is  a  move  which  is  designed 
to  bring  quiet  to  the  streets  of  Lhasa, 
but  it  will  not  solve  the  Tibetan  prob- 
lem, nor  will  it  reaUy  suppress  the 
valid  hopes  of  the  Tibetan  people  for 
some  form  of  self-determination. 
Surely  if  there  is  a  lesson  to  be  learned 
from  the  history  of  the  20th  century, 
a  lesson  highlighted  by  the  recent  de- 
velopments in  Afghanistan,  it  is  that  it 
is  not  possible  to  suppress  nationalism, 
if  that  nationalism  has  a  strong  reli- 
gious and  cultural  backing. 

Mr.  President,  for  30  years  the  Ti- 
betan people,  both  in  Tibet  and  in 
exile,  have  maintained  both  their  cul- 
ture and  their  religion  despite  often 
brutal  efforts  to  deprive  them  of  both. 
If  the  Chinese  Goverrunent  seeks.  Mr. 
President,  to  play  on  the  world  stage. 
it  must  understand  this  and  put  it  into 
practice. 

Mr.  President.  I  urge  the  people  of 
Tibet  to  heed  the  call  of  their  spiritual 


leawier.  the  Dahlai  Lama,  to  pursue 
their  goals  for  self-determination  in  a 
peaceful  manner. 

Most  of  all,  Mr.  President.  I  urge  the 
Chinese  Government  to  begin  discus- 
sions with  representatives  of  the 
Dahlai  Lama  as  quickly  as  possible  to 
seek  a  peaceful  conclusion  to  the 
present  troubles  and  to  seek  a  way  to 
solve  the  long-term  problem  which  has 
now  festered  for  30  years. 

I  urge  our  Government  to  join  with 
other  interested  governments,  includ- 
ing India  and  Nepal,  to  encourage  the 
parties  to  begin  these  talks  and  to 
make  their  good  offices  available  to 
see  them  to  a  satisfactory  conclusion. 

Mr.  President,  it  seems  to  me  that 
the  statements  of  the  Dahlai  Lama  in 
both  Washington  and  Strasbourg  con- 
tain much  that  could  form  the  basis 
for  a  solution  to  the  Tibetan  problem. 
But  I  urge  both  sides  to  be  completely 
open-minded  in  their  discussions.  The 
lives  that  have  been  shed  in  Tibet  in 
the  last  2  years  simply  are  added  to 
the  many  thousands  whe  have  died  as 
the  Chinese  Goverment  has  pursued  a 
policy  toward  the  Tibetan  people 
which  has  been  a  total  failure.  The 
time  has  come  for  the  dying  to  stop. 


SENATE  RESOLUTION  83-AU- 
THORIZING  REPRESENTATION 
BY  THE  SENATE  LEGAL  COUN- 
SEL 

Mr.  MITCHELL  (for  himself  and 
Mr.  Dole)  submitted  the  following  res- 
olution; which  was  considered  and 
agreed  to: 

S.  Res.  83 
Whereas,  in  the  case  of  Rodney  F.  Stich 
v.  Senator  Edward  Kennedy,  et  at,  CV-N- 
89-85-ECR,  pending  in  the  United  States 
District  Court  for  the  District  of  Columbia, 
the  plaintiff  has  named  Senators  Kermedy, 
Thurmond,  Hollings,  Gore,  Wilson,  and 
Biden  as  defendants; 

Whereas,  pursuant  to  sections  703(a)  and 
704(a){l)  of  the  Ethics  In  Government  Act 
of  1978,  2  U.S.C.  288b(a)  and  288c(a)(l) 
(1982),  the  Senate  may  direct  Its  counsel  to 
defend  the  members  of  the  Senate  In  civil 
actions  relating  to  their  official  responsibil- 
ities: Now,  therefore,  be  it 

Resolwd,  That  the  Senate  Legal  Counsel 
is  directed  to  represent  Senators  Kennedy, 
Thurmond,  Hollings,  Gore,  Wilson,  and 
Biden  in  the  case  of  Rodney  F.  Stich  v. 
Senator  Edward  Kennedy,  et  oL 


tact  Robert  Wise  of  Senator  Daschle's 
office  at  224-2321. 

SnaCOIOflTTEE  ON  ENERGY  RBCOLATION  AND 
CONSERVATION 

Mr.  METZENBAUM.  Mr.  President, 
I  would  like  to  announce  for  the 
public  that  a  hearing  has  been  sched- 
uled before  the  Subcommittee  on 
Energy  Regulation  and  Conservation. 

The  hearing  will  take  place  Tuesday. 
April  4,  at  9:30  a.m.  in  room  SD-366  of 
the  Dirksen  Senate  Office  Building  in 
Washington,  DC. 

The  purpose  of  this  hearing  is  to  re- 
ceive testimony  concerning  automobile 
fuel  efficiency  standards. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  should 
write  to  the  Committee  on  Energy  and 
Natural  Resources.  U.S.  Senate,  room 
SD-364.  Dirksen  Senate  Office  Build- 
ing. Washington,  DC  20510.  For  fur- 
ther information,  please  contact  Allen 
Stayman  at  (202)  224-7865. 

Mr.  President,  I  would  like  to  an- 
nounce for  the  public  that  a  hearing 
has  been  scheduled  before  the  Sub- 
committee on  Energy  Regulation  and 
Conservation. 

The  hearing  will  take  place  Tuesday. 
May  2,  at  2  p.m.  in  room  SD-366  of  the 
Dirksen  Senate  Office  Building  in 
Washington.  DC. 

The  purpose  of  this  hearing  is  to  re- 
ceive testimony  concerning  S.  247.  the 
State  Energy  Conservation  Programs 
Improvement  Act  of  1989. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  should 
write  to  the  Committee  on  Energy  and 
Natural  Resources.  U.S.  Senate,  room 
SD-364,  Dirksen  Senate  Office  Build- 
ing, Washington,  DC  20510.  For  fur- 
ther information,  please  contact  Allen 
Steyman  at  (202)  224-7865. 

COmHTTEE  ON  VETERANS'  AFFAIRS 

Mr.  CRANSTON.  Mr.  President,  I 
aimounce,  for  the  information  of  Sen- 
ators, that  the  Committee  on  Veter- 
ans' Affairs,  which  I  am  privileged  to 
chair.  Is  scheduled  to  hold  a  hearing 
tomorrow.  March  16.  1989,  in  SR-418 
at  9  a.m.  on  the  nomination  of  Antho- 
ny J.  Principi  to  be  Deputy  Secretary 
of  Veterans'  Affairs. 


NOTICES  OF  HEARINGS 

COIOf  ITTEE  ON  AGRICXTLTURE,  NUTRITION,  AND 
FORESTRY 

Mr.  LEAHY.  Mr.  President.  I  wish  to 
announce  that  the  Subcommittee  on 
Agricultural  Research  and  General 
Legislation  of  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  will 
hold  a  hearing  on  March  22,  1989,  at 
10  a.m.  in  Huron,  SD.  to  receive  testi- 
mony on  OTA'S  study  on  U.S.  grain 
quality. 

Senator  Tom  Daschle  will  preside. 
For  further  information  please  con- 


ADDITIONAL  STATEMENT 


REV.  TIMOTHY  S.  HEALY.  PRESI- 
DENT. GEORGETOWN  UNIVER- 
SITY 

•  Mr.  LEAHY.  Mr.  President,  so  many 

times  when  we  think  of  Washington. 

we  think  of  those  in  the  Government. 

That  is  far  too  narrow  a  view. 
Washington  is  made  up  of  brilliant 

people   in  Government  and  brilliant 

people    outside    Government    in    all 

fields. 
One  of  the  most  attractive  aspects  of 

Washington  is  the  area's  commitment. 

to  the  finest  in  education.  I  first  came 
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to  Washington  as  a  student  at  George- 
town Law  Center.  Naturally,  I  have 
followed  the  progress  of  both  the  law 
center  and  that  great  university  since 
then. 

During  my  time  in  the  Senate,  I 
have  gotten  to  know  the  exceptional 
president  of  Georgetown,  the  Rever- 
end Timothy  S.  Healy.  Tim  Healy  re- 
flects the  very  best  of  Georgetown.  In 
doing  so,  he  has  led  Georgetown  ever 
higher  to  one  significant  achievement 
after  another  during  the  past  13  years. 
The  Washington  Post,  in  an  excel- 
lent article  and  editorial,  has  reflected 
well  on  his  tenure.  I  ask  that  they  be 
included  in  the  Record  at  this  point. 

The  material  follows: 

Georcktowm's  Healy  To  Resicit  13-Ycah 
PKKSiDDfT  To  Head  New  York  Library 

[From  the  Washington  Post.  Feb.  24.  1989] 
(By  Lawrence  Peinberg) 

The  Rev.  Timothy  S.  Healy.  who  has  led 
Georgetown  University  for  13  years  an- 
nounced his  resignation  yesterday  to 
become  president  and  chief  executive  officer 
of  the  New  York  Public  Ubrary. 

Healy.  65.  will  become  head  of  one  of  the 
world's  largest  research  libraries,  as  well  as 
a  Ubrary  system  that  operates  82  branches 
around  New  York  City. 

In  letters  to  Georgetown's  faculty  and  stu- 
dents, Healy  said  he  had  decided  to  resign  at 
the  end  of  the  university's  bicentennial  cele- 
brations in  the  fall,  believing  that  George- 
town "would  benefit  from  a  new  and  young- 
er imagination  in  this  office." 

Besides  filling  Georgetown's  campus  with 
new  buildings  and  raising  its  endowment 
fivefold.  Healy  has  been  a  major  national 
spokesman  for  higher  education.  He  has 
served  as  board  chairman  of  the  American 
Council  on  Education,  the  umbrella  group 
of  n.S.  colleges,  and  as  chairman  of  the  Na- 
tional Association  of  Independent  Colleges 
and  Universities. 

He  also  has  been  at  the  center  of  sharp 
debate  over  Georgetown's  position  as  the 
nation's  oldest  Catholic  university  and  over 
its  relations  with  the  federal  and  District  of 
Columbia  governments,  from  which  the  uni- 
versity has  received  special  appropriations 
and  tax-exempt  bonds. 

Last  year,  despite  pleas  from  alumni 
groups  and  Washington's  Catholic  archbish- 
op. Healy  took  the  lead  in  having  George- 
town settle  a  lawsuit  by  gay  student  groups 
under  which  the  university  agreed  to  follow 
a  D.C.  Appeals  Court  order,  requiring  it  to 
provide  equal  treatment  and  a  subsidy  to 
gay  groups. 

David  Riesman.  a  Harvard  University  pro- 
fessor who  has  written  extensively  on  U.S. 
universities,  said  yesterday  that  Healy  "has 
been  a  presence  in  Washington.  He's  been  a 
presence  in  the  Jesuit  order.  He's  been  a 
presence  in  American  higher  education. 
He's  done  exemplary,  vivifying  work." 

He  succeeds  Vartan  Gregorian.  54.  who  is 
leaving  the  library  to  become  president  of 
Brown  University,  often  a  rival  of  George- 
town for  prestige  and  students. 

Healy,  who  was  bom  and  reared  in  Man- 
hattan, described  the  public  library  yester- 
day as  "the  people's  university"  and  praised 
"its  tradition  of  openness  to  all  people.  .  .  . 
Everything  I  have  done  in  higher  education 
so  far  strikes  me  as  preparation  for  this 


In  an  earlier  interview.  Riesman  said  that 
over  the  past  two  decades,  under  Healy  and 


his  predecessor,  the  Rev.  Robert  J.  Henle, 
Georgetown  has  become  the  only  one  of  the 
nation's  230  Catholic  colleges  and  universi- 
ties to  enter  the  small  circle  of  "elite,  high- 
prestige"  schools.  It  is  also  the  Catholic  uni- 
versity with  one  of  the  smallest  proportions 
of  Catholics— about  60  percent  among  un- 
dergraduates, about  half  among  faculty  and 
less  than  half  among  graduate  and  profes- 
sional students. 

Healy  often  has  emphasized  Georgetown's 
religious  "pluralism."  and  in  1979  he  issued 
a  directive  ordering  that  references  to  the 
Trinity  be  dropped  from  prayers  at  gradua- 
tion and  other  compulsory  university  func- 
tions. 

In  a  letter  explaining  the  decision  to  settle 
the  gay  student  case,  Healy  said  he  wanted 
to  "pull  .  .  .  [the  Georgetown]  community 
back  together"  after  a  "long  and  divisive" 
eight-year  court  battle.  He  said  the  universi- 
ty "has  really  been  made  to  pay"  for  trying 
to  uphold  Catholic  teaching  against  homo- 
sexual practices,  noting  that  the  District 
government  had  refused  to  authorize  tax- 
exempt  bonds  for  university  construction. 

In  December,  the  D.C.  Council  authorized 
the  sale  of  $237  million  in  bonds  after  Healy 
telephoned  council  members  with  assur- 
ances that  Georgetown  would  continue  to 
give  equal  treatment  to  gay  groups  even  if 
the  city's  antidiscrimination  law  is  over- 
turned by  congressional  action. 

"He's  a  pragmatist  doing  what  is  best  for 
the  institution,"  one  faculty  member  said. 

Healy  has  been  a  major  advocate  of  ex- 
panded enrollment  of  minorities,  particular- 
ly blacks,  who  now  make  up  9  percent  of 
Georgetown's  freshman  class,  which  is 
about  20  percent  minority  overall.  He  also- 
has  promoted  student-run  service  programs 
to  aid  low-income  students  in  the  District's 
public  schools,  and  has  been  a  major  sup- 
porter of  Georgetown's  basketball  program, 
which  has  won  national  championships  but 
encountered  some  faculty  criticism  for  low- 
ering admissions  standards. 

Last  month,  Healy  joined  basketball  coach 
John  Thompson  in  criticizing  an  NCAA  rule 
setting  minimum  admission  test  scores  as 
unfair  to  blacks. 

Throughout  his  13  years  as  Georgetown's 
president,  Healy  has  taught  small  under- 
graduate seminars  in  English  literature, 
often  focusing  on  the  poetry  of  John 
Donne,  the  subject  of  Healy's  doctorate  at 
Oxford  University.  He  also  has  regularly  led 
Shakespeare  reading  groups  for  medical  stu- 
dents. 

A  poll  of  higher  education  leaders  in  1986 
rated  Healy  as  among  the  five  "most  effec- 
tive" university  presidents  in  the  country. 

Students  in  his  classes  praise  Healy 
warmly.  However,  yesterday  a  student  news- 
paper, the  Georgetown  Voice,  said  Healy 
has  been  "much  criticized  by  students  and 
faculty  for  being  Inaccessible." 

"He's  not  a  buddy.  He  can  be  kind  of 
aloof,"  said  one  former  administrator  who 
knows  Healy  well.  "He  can  swear  like  a 
marine,  and  he  really  can  be  an  s.o.b.  to  his 
staff.  But  he  is  a  guy  who  would  bite  the 
bullet  in  favor  of  quality.  He  would  make 
the  tough  decisions." 

These  have  included  closing  the  George- 
town Defttal  School,  terminating  a  group  of 
weak  doctoral  programs,  severing  the  uni- 
versity's ties  with  the  Center  for  Strategic 
and  International  Studies  and  returning  a 
$600,000  gift  from  Libya  after  four  years  of 
intermittent  public  criticism. 

Healy  describes  himself  as  a  Democrat 
and  has  delivered  prayers  at  party  func- 
tions. He  sharply  criticized  the  Reagan  ad- 


ministration for  fostering  "a  bout  of  mean- 
ness" which  he  said  was  "souring"  American 
society. 

In  an  interview  several  years  ago.  Healy 
called  himself  "a  professional  New  Yorker." 
Before  coming  to  Georgetown,  he  taught 
EInglish  at  Regis  High  School  in  Manhattan 
and  at  Fordham  University  in  the  Bronx. 
For  seven  years  he  put  on  a  business  suit, 
though  remaining  a  priest,  and  served  as 
vice  chancellor  for  academic  affairs  at  the 
City  University  of  New  York. 

'Now  he's  going  home  to  New  York,  and 
he's  going  home  to  books,"  university 
spokesman  Gary  Krull  said  yesterday.  "He 
told  me  it  was  thrilling  that  anyone  would 
want  a  65-year-old  person  like  him  for  the 
job  he's  getting." 

[From  the  Washington  Post,  Feb.  24.  1989] 
Father  Healy's  Georceiown  Years 

Georgetown  University  has  prospered 
mightly  in  the  13  years  that  the  Rev.  Timo- 
thy S.  Healy  has  been  its  president.  But  his 
tenure  has  probably  been  most  notable  for 
the  skill  and  conviction  with  which  he 
worked  to  weave  the  university  into  this 
city's  life,  and  vice  versa. 

The  university  with  its  spire  sits  on  a  high 
bluff  at  the  more  affluent  end  of  the  city 
from  which  it  could,  if  it  chose,  look  com- 
fortably down  on  its  neighbors  at  lower  alti- 
tudes. That  kind  of  detachment  has  always 
seemed  morally  offensive  to  Father  Healy, 
and  from  the  time  he  arrived  he  was  its  de- 
clared enemy.  He  made  it  clear  that  he 
wanted  more  kids  from  Washington,  and 
more  black  kids,  among  Georgetown's  stu- 
dents. Over  these  13  years  the  number  of 
black  freshmen  has  tripled. 

But  he  also  sent  Georgetown  students  out 
into  the  city  to  tutor  schoolchildren  and  to 
work  with  youngsters  in  trouble  with  the 
courts.  He  has  used  the  university's  re- 
sources to  support  the  city's  public  schools 
in  many  ways.  Collaborating  with  teachers 
in  the  school  system,  university  faculty  de- 
veloped a  program  to  teach  writing  and  crit- 
ical thinking  that  is  now  going  strong.  He 
started  the  practice  of  allowing  bright  high 
school  students  to  take  courses  at  the  uni- 
versity, as  well  as  teachers  from  neighboring 
schools. 

A  great  basketball  fan,  he  promoted  the 
team  shamelessly  for  many  reasons.  One 
was  the  grace  and  beauty  of  the  sport, 
about  which  he  occasionally  wrote.  Another 
was  the  game's  meaning  to  young  black 
boys  who  don't  like  school,  and  the  ability 
of  a  hot  basketball  team  occasionally  to  lure 
some  of  them  back  towards  the  campus. 

Father  Healy  set  a  memorable  civic  exam- 
ple on  the  day  in  1981  when  he  personally 
went  to  the  Libyan  embassy  to  return 
$600,000  donated  by  the  Libyan  government 
for  a  professorship  in  Arab  studies.  He  said 
that  the  Arab  studies  program  would  con- 
tinue, but  the  university  did  not  want  to  be 
associated  with  a  country  that  supported 
terrorism. 

Although  he  has  spent  most  of  his  time 
here  behind  an  administrator's  desk,  he  con- 
tinues to  think  of  himself  essentially  as  a 
scholar  and  teacher.  His  field  is  English 
poetry,  and  he's  teaching  a  course  this  se- 
mester. He  has  occasionally  taught  Shake- 
speare in  the  evening  to  medical  students, 
on  the  principle  that  a  doctor's  training 
ought  not  be  entirely  technical.  If  you  ever 
noticed  someone  in  the  Washington-New 
York  air  shuttle  reading  Vergil  in  Latin, 
that  was  probably  Father  Healy. 
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Upon  leaving  Georgetown  Father  Healy 
will  become  president  of  the  New  York 
Public  Library,  which  also  prides  itself  on 
being  a  great  urban  university.  Here  in 
Washington  he  will  be  remembered  as  the 
man  who  made  Georgetown  University 
more  noted  for  its  open  gates  than  for  its 
high  wall. 

Mr.  President,  now  I  would  like  to 
take  a  moment  to  speak  of  Tim  Healy 
my  friend.  It  seems  over  the  years  we 
have  seen  as  much  of  each  other  at 
airports  as  we  do  in  formal  surround- 
ings in  Washington,  but  every  time  we 
meet,  I  wish  it  could  be  for  a  longer 
period  of  time.  The  expression  "Ren- 
aissance Man"  has  been  used  so  often 
that  it  has  become  a  cllch6,  but  if  it 
ever  goes  back  to  the  meaning  it  is 
supposed  to  have,  it  would  refer  to 
Tim  Healy.  One  has  the  chance  to 
know  such  a  person  only  rarely  in  his 
or  her  lifetime,  and  it  has  been  one  of 
the  great  benefits  of  my  tenure  in  the 
U.S.  Senate  to  have  had  the  chance  to 
know  Father  Tim  Healy.* 
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WOMEN    REFUSENIKS'    HUNGER 

STRIKE  IN  THE  SOVIET  UNION, 

MARCH  8-10 
•  Mr.  HATCH.  Mr.  President,  last 
week,  Jewish  Women  Against  Refusal 
tJWAR],  a  group  of  women  refuseniks 
in  the  Soviet  Union,  began  a  3-day 
hunger  strike  to  protest  the  Soviet  au- 
thorities' continued  refusal  to  grant 
them  permission  to  emigrate. 

Many  of  these  women,  along  with 
their  husbands  and  children,  have 
been  waiting  to  emigrate  for  more 
than  a  decade.  Their  children,  several 
of  whom  were  bom  in  refusal,  are  now 
second  generation  refuseniks.  Some 
have  married,  and  a  third  generation 
is  joining  the  refusenik  ranks. 

While  there  have  been  recent  im- 
provements in  the  problems  of  emigra- 
tion, there  still  are  no  legal  principles 
by  which  these  problems  can  be  ad- 
dressed. Repeated  promises  to  estab- 
lish such  guidelines  remain  unful- 
filled, and  expose  the  absence  of  legal 
staindards  in  the  Soviet  Union  to  ad- 
dress human  rights  concerns.  Tragical- 
ly, the  lack  of  standards  leaves  fate  to 
determine  the  future  of  these  people 
and  establishes  a  system  whereby 
thousands  of  first-time  applicants  are 
allowed  to  emigrate  quickly,  while  re- 
fuseniks remain  the  objects  of  political 
bargaining  and  state  harassment. 

We  welcome  the  winds  of  change  in 
the  Soviet  Union  and  hold  hope  that 
such  changes  will  continue  to  foster 
improved  relations  between  our  coun- 
tries. But  as  long  as  Soviet  Jews  and 
others  are  being  persecuted  by  Soviet 
officials  for  their  religious  beliefs, 
their  repeated  requests  to  emigrate  re- 
fused, then  these  promises  and  hopes 
for  better  relations  must  remain  im- 
fulfilled.* 


EQUITY  FOR  RURAL  HOSPITALS 
ACT 

•  Mr.  CONRAD.  Mr.  President,  I  rise 
today  to  express  my  strong  support  for 
the  Equity  for  Rural  Hospitals  Act,  S. 
306,  and  announce  that  I  am  cospon- 
soring  this  legislation. 

The  Equity  for  Rural  Hospitals  Act 
instructs  the  Secretary  of  Health  and 
Human  Services  to  eliminate  by  1995 
the  current  rural-urban  differential 
that  is  causing  so  many  nu-al  hospitals 
to  lose  money.  In  the  meantime,  it 
protects  rural  hospitals  with  fewer 
than  100  beds  that  depend  on  Medi- 
care for  70  percent  of  their  revenue 
from  further  losses  in  treating  Medi- 
care patients.  The  bill  also  recognizes 
the  importance  of  sole  community 
hospitals  and  calls  for  an  improved 
SCH  reimbursement  formula  that  re- 
flects more  recent  cost  data.  And  it 
provides  for  the  relief  of  hospitals 
which  are  put  at  a  special  competitive 
disadvantage  by  their  location  just 
outside  the  borders  of  urban  areas 
with  higher  reimbursement  rates.  Fi- 
nally, the  legislation  expands  demon- 
stration programs  designed  to  attract 
health  care  providers  to  rural  areas. 

Mr.  President,  during  the  February 
recess  I  held  a  series  of  hearings  in 
North  Dakota  on  the  crisis  in  rural 
health  care.  At  these  Senate  Budget 
Committee  field  hearings,  I  examined 
the  problems  of  the  uninsured,  the  es- 
calation of  health  care  costs,  long- 
term  care  for  the  elderly,  and  Medi- 
care and  the  crisis  in  rural  hospitals. 
The  testimony  from  professionals  and 
consumers  highlighted  the  urgent 
need  for  the  Congress  to  address  these 
issues  and  demonstrated  the  particular 
problems  faced  by  rural  areas  like 
North  Dakota.  While  the  testimony 
made  clear  the  severity  of  these  prob- 
lems and  the  urgency  of  addressing 
them,  the  wide  range  of  proposals  for 
dealing  with  them  demonstrated  the 
complexity  of  the  problems  and  the 
difficulty  of  reaching  a  consensus  solu- 
tion. 

But  on  one  issue  there  was  unanimi- 
ty about  both  the  problem  and  the  so- 
lution. At  the  final  hearing  in  Minot, 
ND,  I  heard  from  doctors,  hospital  ad- 
ministrators and  consimiers  that  the 
current  Medicare  reimbursement 
system  is  financially  crippling  rural 
hospitals.  The  witnesses  demanded 
that  the  PPS  system  be  modified  to 
eliminate  the  inequities  to  rural  hospi- 
tals. Mr.  President,  there  can  no 
longer  be  any  question  that  legislation 
to  address  this  issue  is  urgently 
needed.  As  I  heard  at  the  hearing— 
suid  as  I  have  heard  in  hundreds  of  let- 
ters—rural hospitals  need  help. 

For  example,  the  administrator  of 
Dickey  County  Memorial  Hospital— at 
which  Medicare  patients  accounted  for 
82  percent  of  inpatient  days  in  1988— 
testified  that  over  a  50-month  period 
from  1983  to  1988  his  hospital  man- 
aged to  limit  the  increase  in  expenses 


to  3.1  percent.  Despite  this  strict  cost 
control— which  is  far  below  inflation 
and  even  farther  below  the  market 
basket  of  goods  and  services  hospitals 
buy— the  hospital  suffered  a  nearly 
fivefold  increase  in  bad  debt  that  it 
had  to  write  off.  Dr.  Rhonda  Ketterl- 
ing  testified  that  last  July  the  Good 
Samaritan  Hospital  in  Rugby,  ND,  lost 
$56,000  on  just  four  patients— and  an- 
other $100,000  on  a  single  patient  in 
October. 

Or  take  the  case  of  Mercy  Hospital 
in  Valley  City,  ND,  at  which  Medicare 
patients  accounted  for  70  percent  of 
inpatient  days.  It  compared  its  reim- 
bursement with  that  of  hospitals  just 
60  miles  away  in  Fargo  and  found  that 
it  received  far  less  for  each  diagnosis 
related  group.  In  fact,  if  it  had  been 
located  in  Fargo  instead  of  Valley 
City,  Mercy  Hospital  would  have  re- 
ceived $300,000  more  in  Medicare  re- 
imbursements than  it  did. 

The  effect  of  this  reimbursement 
differential  on  hospital  employees 
cannot  be  neglected.  At  Trinity  Medi- 
cal Center  in  Minot,  it  is  anticipated 
that  in  1989  salary  increases  for  nurses 
will  be  more  than  twice  the  increase  in 
PPS  reimbursement  rates,  resulting  in 
a  shortfall  of  $144,000  on  nursing  sala- 
ries alone.  At  Dickey  County  Memori- 
al Hospital  employees  went  without 
pay  raises  and  accepted  shorter  hours 
for  2  years  to  help  the  hospital  remain 
solvent.  Last  fall  I  received  a  poignant 
letter  from  a  61 -year-old  housekeeper 
at  this  hospital.  "It's  true  we  don't  get 
paid  much,"  she  wrote.  "It's  only  $3.60 
an  hour  and  besides  it's  only  part  time 
•  •  •  we  don't  get  8  hours  to  do  the 
work  •  *  •  only  6  hours.  •  •  *  The 
reason  why  I'm  mostly  working  is  to 
bring  up  my  Social  Security,  and  how 
can  I  get  it  built  up  if  it's  only  part 
time?" 

These  stories  are  representative  of 
the  problems  facing  hospitals  in  North 
Dakota  and  across  rural  America.  In 
North  Dakota,  38  of  50  hospitals  have 
fewer  than  50  beds.  While  North 
Dakota  has  been  lucky  in  that  it  has 
suffered  only  four  hospital  closures 
since  1980,  many  more  hospitals  are  on 
the  brink  of  disaster.  Nationally,  161 
rural  community  hospitals  have  closed 
since  1981,  and  the  average  small  rural 
hospital— one  with  fewer  than  50 
beds— suffers  a  loss  when  caring  for 
Medicare  patients.  Of  the  hospitals 
that  lost  money  in  each  of  the  first  3 
years  of  PPS,  83  percent  were  rural 
hospitals;  more  than  half  of  these  had 
fewer  than  50  beds. 

Even  without  the  rural  urban  differ- 
ential, rural  hospitals  face  unique  dif- 
ficulties. Because  the  rural  population 
is  older  than  the  population  as  a 
whole,  rural  hospitals  are  more  de- 
pendent on  Medicare  and  have  fewer 
non-Medicare  patients  onto  whom 
they  can  shift  some  of  the  losses  they 
incur  by  treating  Medicare  patients. 
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They  also  tend  to  treat  patients  with  a 
greater  severity  of  Illness  because  the 
rural  population  tends  to  be  less  well 
insured  and  thus  less  likely  to  seek 
prompt  medical  care.  And  because  of 
the  lower  population  density  in  rural 
areas,  rural  hospitals  are  smaller  on 
average  than  their  urban  counter- 
parts. This  means  that  the  costs  of 
maintaining  up-to-date  technology  and 
services  are  greater  per  patient  and 
that  the  effect  of  outliers  is  much 
more  pronounced. 

Yet  despite  these  difficulties,  rural 
hospitals  face  the  additional  penalty 
of  Medicare  reimbursements  that  are 
from  12  to  40  percent  less  for  the  same 
procedure  than  urban  hospitals'  reim- 
bursements. While  this  differential  is 
supposed  to  reflect  higher  costs  faced 
by  urban  hospitals,  I  believe  the  as- 
sumptions underlying  this  cost  differ- 
ential are  questionable.  For  example, 
it  is  argued  that  urban  hospitals  must 
pay  higher  wages.  But  while  this  may 
be  true  for  some  unskilled  workers, 
most  rural  hospitals  face  a  regional 
rather  than  a  local  market  for  profes- 
sional staff  and  consequently  must 
compete  with  the  wages  offered  by 
nearby  urban  hospitals.  And  the 
higher  costs  historically  incurred  by 
urban  hospitals  may  not  reflect  fac- 
tors beyond  their  control,  but  rather 
the  conscious  choice  to  practice  more 
resource-intensive  styles  of  care  than 
are  the  norm  in  rural  hospitals.  Iron- 
icaUy,  then,  the  lower  reimbursement 
rate  may  penalize  rural  hospitals  for 
the  very  cost-savings  PPS  was  de- 
signed to  encourage. 

And  the  hospitals  that  are  being 
hurt  the  most  by  these  inequities  are 
those  that  we  can  least  afford  to  lose. 
In  North  Dakota,  for  example,  the  clo- 
sure of  many  rural  hospitals  would 
combine  with  vast  distances  to  the 
next  nearest  hospital  and  the  possibili- 
ty of  inclement  winter  weather  to  ef- 
fectively deny  acute  care  services  to 
the  affected  communities.  While  Medi- 
care cannot  be  expected  to  guarantee 
the  financial  solvency  of  hospitals  in 
general.  Congress  has  recognized  the 
appropriateness  of  using  Medicare 
funds  to  protect  such  sole  community 
providers  and  ensure  access  to  medical 
care  in  rural  areas.  We  cannot  now 
allow  the  PPS  system  to  reverse  this 
policy  by  forcing  sole  community  hos- 
pitals into  bankruptcy. 

Mr.  President,  the  hearings  I  held 
last  month  have  convinced  me  that 
our  health  care  system  is  not  working 
in  rural  areas.  We  must  ensure  that 
rural  hospitals  have  the  means  to  con- 
tinue providing  high  quality  care  to 
the  seniors  and  others  who  depend  on 
them  for  services,  and  the  legislation  I 
am  cosponsoring  today  will  do  just 
that.  Senators  BotrsEif  and  Dole  have 
crafted  a  bill  which  will  not  only  pro- 
vide long-term  structural  reform  of 
the  PPS  system  but  also  short-term 
relief  to  save  these  hospitals  from  the 


immediate  danger  of  bankruptcy.  By 
eliminating  the  crippling  rural-urban 
differential,  protecting  sole  communi- 
ty and  small  Medicare-dependent  hos- 
pitals, and  attracting  health  care  pro- 
viders to  rural  areas,  this  legislation 
will  help  redress  the  problems  faced 
by  hospitals  in  North  Dakota  and 
across  rural  America.  I  congratulate 
Senators  Bentsen  and  Dole  for  intro- 
ducing this  essential  legislation,  and  I 
urge  its  speedy  consideration  and  pas- 
sage.* 


NATIONAL  ITALIAN-AMERICAN 
FOUNDATION 

•  Mr.  WILSON.  Mr.  President.  I  rise 
today  to  honor  the  National  Italian- 
American  Foundation  for  its  efforts  to 
promote  and  preserve  the  heritage  and 
values  of  the  Italian-American  com- 
miuilty. 

Italian-Americans  can  take  pride  in 
their  i>olitical.  economic,  and  cultural 
contributions  to  the  United  States  of 
America.  Indeed,  the  fabric  of  our  na- 
tional identity  has  been  woven  with 
images  of  the  achievements  of  Ital- 
ians, from  the  discovery  of  America  by 
Christopher  Columbus  to  the  accom- 
plishments of  politicians,  businessmen, 
and  entertainers  today. 

The  National  Italian-American 
Foundation  strives  to  inform  Italian- 
Americans  of  political  and  social  devel- 
opments affecting  their  lives, 
strengthen  ties  between  local  Italian- 
American  communities  and  Washing- 
ton, and  contribute  to  the  educational 
and  professional  goals  of  young  Ital- 
ian-Americans. 

Mr.  President.  Italian-Americans  are 
fortunate  to  have  such  an  effective  or- 
ganization working  for  the  betterment 
of  their  community.  The  promotion  of 
civic  awareness  auid  cultural  apprecia- 
tion are  noble  goals,  and  I  commend 
the  National  Italian-American  Foun- 
dation for  its  efforts.* 


DEAF  AMERICANS  MADE 
HISTORY  IN  1988 

•  Mr.  HARKIN.  Mr.  President,  1  year 
ago  this  week.  Dr.  I.  King  Jordan 
became  the  first  deaf  president  at  the 
world's  only  liberal  arts  university  for 
the  deaf.  I  want  to  congratulate  King 
Jordan  for  all  of  his  efforts  in  striving 
for  excellence  and  opportunity  for 
deaf  Americans.  Over  the  past  12 
months,  I  have  met  several  times  with 
Dr.  Jordan.  At  each  meeting,  I  am 
always  impressed  with  his  commit- 
ment, his  ability,  and  his  compassion. 
He  is  far  more  than  a  symtral  of  ability 
over  disability,  he  is  a  sensitive  and 
caring  individual,  and  a  strong  and 
forceful  leader. 

The  past  12  months  have  been  full 
of  accomplishments,  renewed  hope, 
and  increased  rights  and  opportunities 
for  deaf  and  hearing  impaired  citizens. 
As  chairman  of  the  Subcommittee  on 


the  Handicapped,  I  would  like  to  take 
this  opportunity  to  highlight  some  of 
these  accomplishments. 

The  year  began  when  the  students 
and  faculty  of  Gallaudet  University 
protested  the  decision  by  the  board  of 
trustees  to  bypass  two  qualified  deaf 
candidates  for  president  and  choose 
instead  a  hearing  candidate.  Their  per- 
sistent, but  nonviolent  demonstrations 
captured  the  hearts  of  the  Nation  and 
their  victory  resulting  in  the  selection 
of  Dr.  Jordan  was  cheered  by  hearing 
and  nonhearing  Americans  alike. 

When  King  Jordan  asked  me  to  de- 
liver the  keynote  speech  at  his  inaugu- 
ration last  October,  it  was  both  an 
honor  and  a  special  moment,  because 
my  brother  is  deaf. 

The  inauguration  of  Dr.  Jordan  sent 
the  message  that  deaf  children 
brought  up  in  a  world  that  too  often 
tells  them  that  they  can't  do,  now  see 
they  can  do  anything,  that  the  only 
limit  to  their  achievements  is  their 
ability  to  dream.  The  victory  at  Gal- 
laudet didn't  happen  by  accident:  it 
didn't  happen  because  some  benevo- 
lent souls  granted  a  wish;  it  happened 
because  deaf  Americans  made  It 
happen. 

I  first  met  Dr.  Jordan  when  he  testi- 
fied before  the  Subcommittee  on  the 
Handicapped  at  a  hesiring  on  the 
report  of  "The  Commission  on  the 
Education  of  the  Deaf"  in  March  1988. 
The  Commission  reported  that  the 
status  of  deaf  education  in  this  coun- 
try is  unsatisfactory  and  that— 

Maintenance  of  the  status  quo  represents 
an  unwarranted  extravagance— expecially 
when  we  consider  that  a  clearer  understand- 
ing of  the  needs  of  persons  who  are  deaf, 
coupled  with  the  redirection  of  some  exist- 
ing funding  and  priorities,  and  a  modest 
amount  of  new  funding  could  result  in  im- 
pressive long-term  savings. 

The  Commission  made  over  50  rec- 
ommendations, some  administrative  in 
nature,  and  some  requiring  legislative 
changes.  Several  of  the  Commission's 
recommendations  have  already  been 
enacted  into  law,  including  recommen- 
dation No.  1  which  calls  for  the  estab- 
lishment of  the  National  Institute  on 
Deafness  and  Other  Communication 
Disorders,  Public  Law  100-553;  and 
recommendations  46.  47.  and  48  which 
call  for  access  to  assistive  technology 
for  persons  with  disabilities,  including 
those  with  hearing  Impairments 
(Public  Law  100-407). 

The  National  Institute  on  Deafness 
and  Other  Communication  Disorders 
was  created  within  the  National  Insti- 
tutes of  Health  in  October  when  Presi- 
dent Reagan  signed  S.  1727  Into  Public 
Law  100-553.  I  was  the  chief  sponsor 
of  this  legislation.  The  new  Institute 
will  conduct  research  on  the  needs  of 
deaf  and  hard  of  hearing  people. 
bringing  together  deaf  adults  and  a 
wide  range  of  other  experts  on  deaf- 
ness, galvanizing  their  abilities,  giving 
focus    to   their   work,    and    providing 
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greater  visibility  to  deafness  and  other 
communication  disorders. 

The  passage  and  enactment  into  law 
another  bill  which  I  Introduced.  S. 
2561.  the  Technology -Related  Assist- 
ance for  Individuals  with  Disabilities 
Act.  (Public  Law  100-407)  was  also  a 
great  victory.  Assistive  technology  and 
related  services  can  help  persons  main- 
tain or  increase  their  independent 
functioning,  avoid  institutionalization, 
increase  learning  and  skill  develop- 
ment, and  provide  care  to  others  with 
greater  ease.  We  all  depend  on  tech- 
nology every  day— from  indoor  plumb- 
ing to  toasters  to  computers.  Techno- 
logical advances  make  our  lives  easier 
at  home,  work,  and  play. 

But  technology  can  play  an  even 
more  critical  role  for  persons  with  dis- 
abilities. Last  year.  I  held  a  subcom- 
mittee hearing  in  which  I  heard  testi- 
mony from  Leo  Lucas  of  Boston,  who 
has  cerebral  palsy.  And  here's  what  he 
said: 

Technology  for  some  people  is  a  luxury. 
For  nonspeaUng   people  like  me.   it  is  a 
means  to  a  meaningful  life. 
He  went  on  to  say: 

At  this  point  In  my  life,  I  can  make  a 
choice.  Either  I  can  sUy  at  home  and  waste 
my  life,  or  I  can  go  out  and  try  to  make  the 
most  out  of  it,  which  means  being  able  to 
communicate  with  strangers  and  learning 
how  to  talk  for  myself. 

And  so  this  bill  will  help  get  these 
technologies  into  the  lives  of  individ- 
uals like  Leo  Lucas. 

These  assistive  technology  devices 
can  be  very  sophisticated  and  complex, 
such  as  a  computer  that  augments  a 
person's  speech  or  converts  spoken 
conversation  to  text,  or  a  computer 
that  can  be  controlled  by  eye  move- 
ments for  someone  who  has  cerebral 
palsy.  But  they  can  also  include  such 
simple  things  as  a  flashing  light  that 
enables  a  deaf  person  to  know  when 
someone  is  ringing  a  doorbell,  and  a 
toy  with  a  switch  that  has  been  adapt- 
ed so  it  can  be  used  easily  by  a  child 
with  a  disability. 

This  assistive  technology  bill  has 
two  titles.  Title  I  establishes  a  com- 
petitive grant  program  to  help  States 
develop  and  implement  a  consumer-re- 
sponsive assistive  technology  program. 
Title  n  authorizes  studies  on  how  to 
finance  assistive  technology  and  serv- 
ices and  establish  a  national  informa- 
tion and  progranunatic  referral  net- 
work. 

Two  other  major  victories  of  the 
past  year  for  all  persons  with  disabil- 
ities include  the  enactment  of  the 
Civil  Rights  Restoration  Act  and  the 
Pair  Housing  Amendments  Act.  Eight 
days  after  Dr.  Jordan's  appointment 
to  the  presidency  of  Gallaudet  Univer- 
sity, Congress  overrode  President  Rea- 
gan's veto  of  the  Civil  Rights  Restora- 
tion Act,  S.  557.  This  important  meas- 
ure restores  the  broad  institutionwlde 
coverage  of  our  civil  rights  laws  which 
prohibit  discrimination  on  the  basis  of 


age,  sex,  race,  national  origin  or  dis- 
ability in  federally  assisted  programs. 

Then  in  Augvist,  the  President 
signed  into  law  the  Pair  Housing 
Amendments  Act  which  greatly 
strengthens  and  improves  the  enforce- 
ment of  the  1968  Pair  Housing  Act. 
The  bill  extends  protections  from 
housing  discrimination  to  persons  with 
disabilities,  marking  the  first  time 
that  they  are  covered  in  civil  rights 
laws  outside  of  federally  assisted  pro- 
grams. Por  example,  a  recent  incident 
in  which  a  deaf  person  was  not  al- 
lowed to  complete  an  apartment  appli- 
cation because  the  rental  agency  as- 
sumed she  was  not  competent  would 
be  prohibited  by  the  new  law.  This 
measure  also  prohibits  discrimination 
against  families  with  children. 

In  addition,  the  Telecommunications 
Accessibility  Enhancement  Act  (Public 
Law  100-542)  was  passed  and  signed 
into  law.  This  measure  requires  the 
Administrator  of  General  Services  to 
work  with  the  Pederal  Communica- 
tions Commission  [FCC],  the  Architec- 
tural and  Transportation  Barriers 
Compliance  Board  [ATBCBl,  the 
Interagency  Committee  on  Computer 
Support  of  Handicapped  Employees 
and  affected  Federal  agencies,  to 
assure  that  the  Federal  telecommuni- 
cations system  is  fully  accessible  to 
hearing-impaired  and  speech-impaired 
individuals. 

With  the  enactment  of  section  504 
of  the  Rehabilitation  Act  of  1973,  Con- 
gress has  made  it  clear  that  reasonable 
accommodations— such  as  TDD's— 
must  be  made  for  persons  with  disabil- 
ities participating  in  federally  assisted 
programs.  Unfortunately,  in  practice, 
such  equipment  is  not  always  made 
available.  This  legislation  seeks  to  re- 
emphasize  this  obligation.  The  law 
also  requires  the  PCC  to  complete  its 
existing  inquiry  into  the  development 
of  a  non-Federal  interstate  relay 
svstdxi 

The  Hearing-Aid  Compatibility  Act 
was  also  signed  into  law— Public  Law 
100-394.  This  measure  requires  that 
all  telephones  in  this  country  be  hear- 
ing-aid compatible,  and  thus,  restoring 
the  status  quo  prior  to  the  AT&T 
breakup.  With  this  legislation,  all  es- 
sential telephones,  including  coin-op- 
erated telephones,  telephones  provid- 
ed for  emergency  xise,  and  all  tele- 
phones manufactured  in  the  United 
States  or  imported  for  use  in  the 
United  States  must  be  hearing  aid 
compatible. 

While  all  these  accomplishments  are 
important,  there  is  much  more  to  be 
done.  To  this  day.  Federal  law  still 
does  not  prevent  an  employer  or  an 
owner  of  a  hotel  or  restaurant  from 
excluding  people  with  disabilities. 
Today,  under  our  Nation's  civil  rights 
laws,  an  employer  can  no  longer  say  to 
a  prospective  employee.  "I  will  not 
hire  you  because  of  the  color  of  your 
skin  or  because  you'er  a  womsui  or 


Irish  or  Jewish  or  Catholic."  If  the 
employer  did,  that  person  could  march 
to  the  courthouse,  file  a  lawsuit,  and 
win. 

Yet  to  this  day,  the  courthouse  is 
still  closed  to  Americans  with  disabil- 
ities. I  consider  this  the  final  frontier, 
the  final  barrier  we  must  break  down 
in  our  society. 

And  so  I  will  reintroduce  shortly  a 
bill  called  the  Americans  With  Disabil- 
ities Act.  This  bill  will  ban  discrimina- 
tion on  the  basis  of  disability  in  areas 
such  as  employment,  public  acconuno- 
dations,  transportation,  commimica- 
tlons  and  public  services. 

The  ADA  bill  Is  one  of  my  top  legis- 
lative priorities  for  the  101st  Congress. 
I  believe  we  will  pass  this  bill,  open  up 
that  courthouse  door  and  finally  wipe 
out  that  last  vestige  of  discrimination 
in  our  society. 

Expanding  the  rights  and  opportiuii- 
tles  for  Americans  with  disabilities 
isn't  something  we  ought  to  so— it's 
something  we  must  do  because  we 
need  the  skills  and  talents  and  creativ- 
ity persons  with  disabilities  have  to 
offer.  We  can't  afford  to  let  their  con- 
tribution go  to  waste. 

And  so  Mr.  President,  Dr.  Jordan's 
presidency  has  paralleled  a  time  of 
great  accomplishments  for  deaf  per- 
sons, and  all  individuals  with  disabil- 
ities. Their  needs  and  abilities  have 
come  to  the  forefront  of  public  debate. 
I  want  to  wish  my  friend  King  Jordan 
continued  success,  and  I  hope  that  the 
coming  12  months  prove  to  be  as  fruit- 
ful as  the  previous  12.  We  will  work 
hard  and  work  for  the  day  when  those 
Americans  with  disabilities  have  their 
full  share  of  the  American  Dream. 
And  when  that  day  arrives,  we  can  all 
say  together,  and  paraphrase  Rosa 
Parks,  "our  bodies  are  tired,  but  oiu- 
souls  are  at  rest."* 


GREEK  INDEPENDENCE  DAY 

•  Mr.  BENTSEN.  Mr.  President,  I  am 
proud  to  again  be  a  cosponsor  of 
"Greek  Independence  Day:  National 
Day  of  Celebration  of  Greek  and 
American  Democracy."  I  thank  the 
sponsors  of  this  resolution.  Senators 
Specter  and  LAtrrENBERG,  for  their  In- 
troduction of  this  bill  to  commemorate 
March  25,  1989,  In  remembrance  that 
Greece  is  the  birthplace  of  U.S.  de- 
mocracy. 

In  an  address  in  Greece  2,000  years 
ago,  Pericles  spoke  these  words  which 
still  ring  true,  "Our  constitution  is 
called  a  democracy  because  power  is  in 
the  hands  not  of  a  minority  but  of  a 
whole  people.  When  It  is  a  question  of 
settling  private  disputes,  everyone  is 
equal  before  the  law;  when  it  Is  a  ques- 
tion of  putting  one  person  before  an- 
other In  positions  of  public  responsi- 
bility, what  counts  is  not  membership 
of  a  particular  class,  but  the  actual 
ability  which  the  man  possesses." 
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Recognizing  the  contribution  of  the 
Greeks.  James  Madison  and  Alexander 
Hamilton  wrote  in  the  Federalist 
Papers  some  1.880  years  later,  "Among 
the  confederacies  of  antiquity  the 
most  considerable  was  that  of  the  Gre- 
cian republics.  •  •  *  Prom  the  best  ac- 
counts transmitted  of  this  celebrated 
institution  it  bore  a  very  instructive 
analogy  to  the  present  confederation 
of  the  American  States." 

Let  us  not  lose  sight  of  the  wise 
words  of  our  Greek  ancestors  and 
Foimding  Fathers.  March  25.  1989. 
will  mark  the  168th  anniversary  of  the 
beginning  of  the  revolution  which 
freed  the  Greek  people  from  the  Otto- 
man Empire.  It  is  fitting  that  we  re- 
member the  birthplace  of  our  democ- 
racy on  this  anniversary .• 


UMI 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35.  PARA- 
GRAPH 4.  PERMITTING  AC- 
CEPTANCE OF  A  GIPT  OF  EDU- 
CATIONAL TRAVEL  PROM  A 
FOREIGN  ORGANIZATION 

•  Mr.  HEFLIN.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place  in  the  Congressional  Record 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a 
foreign  educational  or  charitable  orga- 
nization involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Senator  Warren  B.  Rudman's 
participation  in  a  program  in  West 
Germany,  sponsored  by  the  Euro- 
paische  Wehrkunde  Organization, 
from  January  27-29,  1989. 

The  committee  has  determined  that 
participation  by  Senator  Rudman  in 
the  program  in  West  Germany,  at  the 
expense  of  the  United  States  State  De- 
partment, United  States  Defense  De- 
partment, and  EXiropaische  Wehr- 
kunde Organization,  is  in  the  interest 
of  the  Senate  and  the  United  States. 

The  select  conmiittee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Senator  Richard  Shelby's  par- 
ticipation in  a  program  in  West  Ger- 
many, sponsored  by  the  Europaische 
Wehrkunde  Organization,  from  Janu- 
ary 27-29,  1989. 

The  committee  has  determined  that 
participation  by  Senator  Shelby  in  the 
program  in  West  Germany,  at  the  ex- 
pense of  the  United  States  State  De- 
partment. United  States  Defense  De- 
partment, and  Europaische  Wehr- 
kunde Organization,  is  in  the  interest 
of  the  Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Bfartin  J.  Gruenberg.  a  member 
of  the  staff  of  Senator  Sarbanes.  who 
participated  in  a  program  in  Japan. 


sponsored  by  the  Japan  Center  for 
International  Exchange,  from  January 
7  to  15.  1989. 

The  committee  has  determined  that 
participation  by  Mr.  Gruenberg  in  the 
program  in  Japan,  at  the  expense  of 
the  Japan  Center  for  International 
Exchange,  is  in  the  interest  of  the 
Senate  and  the  United  States. 

The  select  committee  received  re- 
quests for  determinations  under  rule 
35.  for  Gordon  Kerr,  a  member  of  the 
staff  of  Senator  Levin,  to  participate 
in  a  program  in  Germany,  sponsored 
by  the  Konrad  Adenauer  Stiftung  of 
the  Federal  Republic  of  Germany, 
from  November  26  to  December  3, 
1988. 

The  committee  has  determined  that 
participation  by  Mr.  Kerr,  in  the  pro- 
gram in  Germany,  at  the  expense  of 
Konrad  Adenauer  Stiftung  of  the  Fed- 
eral Republic  of  Germany,  was  in  the 
interest  of  the  Senate  and  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Colleen  Sechrest,  a  member  of 
the  staff  of  Senator  Cranston,  to  par- 
ticipate in  a  program  in  Malaysia, 
sponsored  by  the  United  States-Asia 
Institute  and  the  Institute  of  Strategic 
and  International  Studies  of  Malaysia, 
from  January  5  to  16.  1989. 

The  conunittee  has  determined  that 
participation  by  Ms.  Sechrest  in  the 
program  in  Malaysia,  at  the  expense 
of  the  Institute  of  Strategic  and  Inter- 
national Studies  of  Malaysia,  is  in  the 
interest  of  the  Senate  and  the  United 
SUtes. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Brent  Franzel,  a  member  of  the 
staff  of  Senator  Bond,  to  participate 
in  a  program  in  Namibia,  sponsored  by 
the  Namibia  Foundation,  from  Janu- 
ary 7-18,  1989. 

The  committee  has  determined  that 
participation  by  Mr.  Franzel  in  the 
program  in  Namibia,  at  the  expense  of 
the  Namibia  Foundation,  is  in  the  in- 
terest of  the  Senate  and  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Diane  E.  Thompson,  a  member 
of  the  staff  of  Senator  Mikdlski,  to 
participate  in  a  program  in  Taiwan, 
sponsored  by  th-  Chinese  Culture  Uni- 
versity, from  November  10-20.  1988. 

The  committee  has  determined  that 
participation  by  Ms.  Thompson  in  the 
program  in  Taiwan,  at  the  expense  of 
the  Chinese  Culture  University,  is  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  James  O.  Ratliff,  a  member  of 
the  staff  of  Senator  Simpson,  to  par- 
ticipate in  a  program  in  Tokyo,  Japan, 
sponsored  by  the  Government  of 
Japan,  from  March  20-30.  1989. 


The  committee  has  determined  that 
participation  by  Mr.  Ratliff  in  the  pro- 
gram in  Japan,  at  the  expense  of  the 
Government  of  Japan,  is  in  the  inter- 
est of  the  Senate  and  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35.  for  Senator  John  McCain's  partici- 
pation in  a  program  in  West  Germany, 
sponsored  by  the  Europaische  Wehr- 
kunde Organization,  from  January  27- 
29.  1989. 

The  committee  has  determined  that 
participation  by  Senator  McCain  in 
the  program  in  West  Germany,  at  the 
expense  of  the  Europaische  Wehr- 
kunde Organization,  is  in  the  interest 
of  the  Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Senator  John  Glenn's  partici- 
pation in  a  program  in  West  Germany, 
sponsored  by  the  Europaische  Wehr- 
kunde Organization,  from  January  27- 
29,  1989. 

"The  committee  has  determined  that 
participation  by  Senator  Glenn  in  the 
program  in  West  Germany,  at  the  ex- 
pense of  the  United  States  State  and 
Defense  Departments  and  the  Euro- 
paische Wehrkunde  Organization,  is  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35.  for  the  participation  of  Kevin  T. 
Knobloch,  a  member  of  the  staff  of 
Senator  Wirth.  in  a  program  in  West 
Germany,  sponsored  by  the  Konrad 
Adenauer  Stiftung,  from  November 
26-December  3,  1988. 

The  committee  has  determined  that 
participation  by  Mr.  Knobloch  in  the 
program  in  West  Germany,  at  the  ex- 
pense of  the  Konrad  Adenauer  Stif- 
tung, is  in  the  interest  of  the  Senate 
and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  the  participation  of  Senator 
Albert  Gore,  Jr.,  and  Peter  S.  Knight, 
a  member  of  ^nator  Gore's  staff,  in  a 
program  in  Taiwan,  sponsored  by  the 
Fo  Kwang  Shan,  from  January  8-12. 
1989. 

The  committee  has  determined  that 
participation  by  Senator  Gore  and  Mr. 
Knight  in  the  program  in  Taiwan,  at 
the  expense  of  the  Fo  Kwang  Shan,  is 
in  the  interest  of  the  Senate  amd  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35.  for  Senator  Barbara  Mikulski's 
participation  in  a  program  in  West 
Germany,  sponsored  by  the  Euro- 
paische Wehrkunde  Organization, 
from  January  27-29,  1989. 

The  committee  has  determined  that 
participation  by  Senator  Mikulski  in 
the  program  in  West  Germany,  at  the 
expense   of   the   Ehiropaische   Wehr- 
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kunde  Organization,  is  in  the  interest 
of  the  Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35.  for  Senator  William  V.  Roth's 
participation  in  a  program  in  West 
Germany,  sponsored  by  the  Euro- 
paLsche  Wehrkunde  Organization, 
from  January  27-29,  1989. 

The  committee  has  determined  that 
participation  by  Senator  Roth  in  the 
program  in  West  Germany,  at  the  ex- 
pense of  the  Europaische  Wehrkunde 
Organi2a.tion,  is  in  the  interest  of  the 
Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  the  participation  of  David 
Bartel,  a  member  of  the  staff  of  Sena- 
tor Kassebaum,  in  a  program  in  West 
Germany,  sponsored  by  the  Konrad 
Adenauer  Institute,  from  November 
26-December  3,  1988. 

The  committee  has  determined  that 
participation  by  Mr.  Bartel  in  the  pro- 
gram in  West  Germany,  at  the  ex- 
pense of  the  Konrad  Adenauer  Insti- 
tute, is  in  the  interest  of  the  Senate 
and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Kathleen  Kruse,  a  member  of 
the  staff  of  Senator  Kennedy,  to  par- 
ticipate in  a  program  in  the  Soviet 
Union,  sponsored  by  the  Very  Special 
Arts  Organization,  an  affiliate  of  the 
John  F.  Kennedy  Center  for  the  Per- 
forming Arts,  from  February  25- 
March  5,  1989. 

The  committee  has  determined  that 
participation  by  Ms.  Kruse  in  the  pro- 
gram in  the  Soviet  Union,  at  the  ex- 
pense of  the  Very  Special  Arts  Organi- 
zation and  the  Soviet  Ministry  of 
Social  Security,  is  in  the  interest  of 
the  Senate  and  the  United  States.* 


ing  some  sanity  to  the  process.  I  con- 
gratulate Senator  Dixon  on  his  efforts 
and  plan  on  working  closely  with  him 
to  perfect  the  bill.* 


RiXjIONAL  PRESIDENTIAL 
PRIMARIES 

•  Mr.  DeCONCINI.  I  am  pleased  to 
join  as  a  cosponsor  of  Senator  Dixon's 
bill,  S.  377,  to  establish  regional  Presi- 
dential primaries.  I  believe  that  Sena- 
tor Dixon's  proposal  is  long  overdue, 
and  I  am  hopeful  that  we  will  pass  leg- 
islation this  year. 

While  I  support  the  concept  of  Sena- 
tor Dixon's  bill,  I  have  some  concerns 
about  the  regions  he  has  drawn.  I  be- 
lieve that  we  need  more  regions  than 
the  five  established  in  his  bill,  and  I 
am  working  with  Senator  Dixon  to 
redraw  the  regional  lines.  I  hope  and 
believe  we  will  find  a  fairer  regional 
solution  by  the  time  the  bill  is  marked 
up  in  Rules  Committee. 

I  urge  all  Senators  to  take  a  close 
look  at  this  legislation.  It  is  a  fairer, 
more  responsible  approach  than  our 
current  system  of  Presidential  primar- 
ies, caucuses,  and  conventions.  It 
maintains  the  ability  of  individual 
states  to  control  the  type  of  nominat- 
ing procedure  they  prefer  while  bring- 


EUROPEAN  STEEL  SUDSIDIES 
THREATEN  U.S.  INDUSTRY 

•  Mr.  HEINZ.  Mr.  President,  a  major 
rationale  for  extension  of  the  Presi- 
dent's Steel  Volimtary  Restraint  Pro- 
gram is  unfair  practices  that  continue 
to  plague  world  steel  trade. 

I  have  commented  on  this  problem 
before  and  made  reference  to  an  excel- 
lent book,  "Steel  and  the  State," 
which  exposes  the  extent  to  which  for- 
eign governments  have  propped  up 
their  inefficient  industries  at  our  ex- 
penses. Now  two  of  the  authors  of  that 
book,  Alan  Wolff  and  Thomas  Howell, 
have  written  an  article  that  lays  bare 
the  sorry  scandal  of  subsidies  in 
Europe  and  provides  hard  evidence 
that  the  problem  has  not  gone  away, 
despite  EC  claims  to  the  contrary. 

It  is  obvious  from  this  article  that 
the  original  reason  for  the  VRA  pro- 
gram still  exists— that  steel  trade  re- 
mains unfair  and  that  European  gov- 
ernments are  still  determined  to  keep 
their  inefficient  producers  alive  at 
huge  costs,  primarily  to  us. 

Mr.  President,  I  ask  that  the  article 
be  printed  at  this  point  in  the  Record. 
The  article  follows: 
E.C.  Steel  Subsidies  Warrant  Extemsion 
OF  VRAs 
(By  Alan  Wm.  Wolff  and  Thomas  R. 
Howell) 
(Alan  Wm.  Wolff  leads  the  international 
trade     practice     at     Dewey,     Ballentine, 
Bushby.  Palmer  &  Wood,  where  his  coau- 
thor Thomas  R.  Howell  is  a  partner.  Wolff 
previously  served  as  U.S.  Deputy  Special 
Trade  Representative  and  as  General  Coun- 
sel to  the  USTR.) 

(Dewey,  Ballentine  represents  the  follow- 
ing steel  companies:  Armco,  Bethlehem, 
Inland,  LTV,  and  National.  Coauthors  of 
Steel  and  the  State  (Westview  Press,  1988), 
HoweU  and  Wolff  argue  that  subsidies  pro- 
vided to  European  steel  manufacturers 
result  in  unfair  competition  for  U.S.  produc- 
ers. They  support  the  continuation  for  five 
years  of  Voluntary  Restraint  Agreements 
with  the  EJiu-opean  Community  and  other 
foreign  steel  suppliers,  which  are  scheduled 
to  expire  in  September.) 

By  any  standard  of  comparison,  steel  sub- 
sidies in  the  European  Community  have 
been  immense.  In  a  1986  document  summa- 
rizing the  E.C.'s  experience  under  the  Code 
on  Aids  to  the  Steel  Industry  (the  "Aids 
Code"),  the  Commission  concluded  that  be- 
tween January  1980  and  December  1985  it 
had  cleared  a  total  of  37.9  billion  European 
Currency  Units  (about  $37.4  billion)  for  pay- 
ment by  member  states  to  their  steel  indus- 
tries. This  does  not  include  aids  that  were 
not  cleared  by  the  Commission  during  this 
period,  such  as  payments  by  the  French 
government  to  the  Usinor  and  Sacilor  steel 
companies  of  approximately  $388  million, 
which  came  to  light  in  1987. 

This  aid  took  many  forms,  including  out- 
right grants,  purchases  of  equity  capital  in 
firms  to  which  no  private  investor  would 
commit  funds  (referred  to  in  the  British 


case  as  "Joke  equity"),  and  loans  at  "deriso- 
ry" Interest  rates  to  uncreditworthy  firms, 
many  of  which  were  subsequently  written 
off  or  converted  to  equity  shares  of  little  or 
no  investment  value. 

The  vast  preponderance  of  this  aid  was 
granted  to  steel  producers  that  would  have 
otherwise  collapsed,  justified  on  the 
grounds  that  the  failure  of  such  firms  would 
entail  unacceptable  social  and  political 
costs.  The  economic  effects,  however,  were 
pernicious.  Unprofitable  but  heavily  subsi- 
dized mills  engaged  in  aggressive  pricing, 
throwing  unsubsidized  firms  into  a  competi- 
tive crisis  and  forcing  them  to  seek  subsidies 
themselves— thus  European  observers  spoke 
of  a  "subsidies  race"  or  "sul)sidies  steeple- 
chase." 

Companies  that  were  effectively  bankrupt 
and  carrying  mountainous  debt  burdens  by 
the  early  1980s  (Pinsider,  Usinor,  Sacilor, 
Cockerill-Sambre,  and  British  Steel)  were 
enabled  by  suljsidies  to  undertake  ambitious 
modernization  efforts,  frequently  surpass- 
ing their  unsubsidized  or  less  heavily  subsi- 
dized rivals  in  modernity  of  facilities.  As  the 
chairman  of  the  steel  producer  Thyssen 
complained  in  1983,  "no  private  enterprise 
can  in  the  long  rxm  compete  against  the 
combined  ministers  of  finance  of  Europe." 

SUBSIDIZING  operating  LOSSES 

While  the  Commission's  approval  of  subsi- 
dy programs  was  conditioned  on  the  exist- 
ence of  a  restructuring  program,  the  bulk  of 
E.C.  steel  subsidies  since  1980  have  not  actu- 
ally been  used  for  restructuring,  but  to  sub- 
sidize operating  losses— $23.6  billion  of  the 
$37.4  billion  cleared  for  payment  in  the 
1980-85  period  consisted  of  "aid  for  contin- 
ued operation"  or  "emergency"  injections  to 
stave  off  imminent  insolvency. 

The  Commission  itself  has  closely  moni- 
tored operating  aids  because  of  its  recogni- 
tion that  they  were  used  by  the  E.C.  mills 
"to  finance  disruptive  price  cuttings."  That 
is  precisely  the  U.S.  <x)ncem. 

Steel  subsidies  have  been  extraordinarily 
controversial  within  the  Community.  The 
Treaty  of  Paris,  which  established  the  Euro- 
pean Coal  and  Steel  Community,  contains  a 
flat  prohibition  on  subsidies  to  the  steel  in- 
dustry, and  requires  authorization  by  the 
Commission  of  any  proposed  program  of 
state  aid.  However,  the  Commission  has 
always  found  it  difficult  to  enforce  this  pro- 
vision. 

Largely  as  a  result  of  vigorous  pressure 
from  West  Germany  and  the  Netherlands 
(whose  own  steel  producers,  it  must  be 
pointed  out,  have  received  substantial  state 
aid,  particularly  in  the  German  case),  the 
Commission  established  a  series  of  Aids 
Codes  for  steel,  the  most  recent  of  which 
provided  for  the  phase-out  of  most  forms  of 
steel  subsidies  by  December  31,  1985.  Since 
that  date,  most  types  of  steel  subsidies  have 
been  prohibited.  Aid  is  permitted  for  re- 
search and  development,  for  environmental 
protection,  for  closing  facilities,  and  as  part 
of  regional  aid  schemes,  provided  that  it 
does  not  result  in  increased  capacity. 

CONTINUING  state  AID 

The  legal  prohibition  of  most  steel  subsi- 
dies has  not,  however,  resolved  the  issue: 

In  1988  Martin  Bangemann,  then  German 
Economic  Minister  (and  now  an  E.C.  com- 
missioner), complained  to  the  Commission 
that  Italy,  Belgium,  and  Britain  were  violat- 
ing the  subsidies  prohibition,  echoing  com- 
plaints by  the  German  producers  that  clan- 
destine subsidies  were  being  channeled  to 
steel  producers  in  several  member  states. 
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While  the  Commission  rejected  these 
chanes,  it  raised  Its  own  questions  about 
aid  provided  by  the  German  Land  govern- 
ment of  Saarland  to  iU  ailing  producer 
Saarstahl.  which  had  been  largely  acquired 
by  German  federal  and  local  governments  in 
1»M. 

In  1987.  Italy's  crisis-ridden  Pinsider 
group  secured  $1.5  billion  in  loans  from  gov- 
ernment banlLS.  triggering  vehement 
German  protests  and  an  Investigation  by 
the  Commission.  In  1988.  after  considerable 
wrancUng,  the  E.C.  Council  of  Ministers 
agreed  to  permit  the  Italian  government  to 
provide  another  >3.8  billion  to  Pinsider. 
while  Italy  indicated  it  would  seek  to  grant 
$2  billion  more  in  1990. 

The  French  government  circumvented  the 
aid  prohibition  by  the  simple  (and  legal)  ex- 
pedient of  purchasing  massive  quantities  of 
•'convertible  debentures"  from  its  two  steel 
groups  immediately  prior  to  the  December 
31.  1985.  cutoff  date.  Several  months  later, 
these  were  converted  to  "equity"  shares,  a 
large  number  of  which  were  immediately 
canceled. 

Spain  and  Portugal,  upon  Joining  the  E.C. 
in  1986.  received  special  dispensations  per- 
mitting them  to  continue  large-scale  subsi- 
dies to  their  respective  industries. 

The  debts  incxirred  by  steel  enterprises 
today  may  be  tomorrow's  subsidies.  A  1987 
study  for  the  Commission  concluded: 
"  [Steel  1  companies  in  the  Community  do 
not  receive  any  support  described  as  aid.  but 
do  receive  considerable  loans,  to  cover  oper- 
ating deficits,  from  banks  (more  often  than 
not  public  ones)  which  do  not  seem  to  be 
unduly  concerned  about  recovering  the 
debts  In  question.  When  the  time  comes, 
and  if  the  company  cannot  pay  the  interest 
on  these  loans,  or  If  it  has  been  decided,  late 
in  the  day.  to  close  it  down,  it  can  be  expect- 
ed that  the  Community  will  be  asked  to 
grant  absolution  from  past  errors." 

THB  TSUa  lasi:  a  ICAaKXT  DOWIfTUIUC 

While  these  episodes  may  be  dismissed  as 
vestices  of  a  regime  whose  day  has  passed,  it 
is  sicnlftcant  that  the  period  following  the 
prohibition  of  subsidies  at  the  end  of  1985 
has  been  characterized  by  substantially  di- 
minished financial  and  competitive  pres- 
sures of  E.C.  steel  firms,  a  circumstance 
that  simply  cannot  persist  if  the  highly  cy- 
clical history  of  the  industry  is  any  guide. 

The  E.C.  mills  have  benefited  in  the  1986- 
89  period  not  only  from  the  debt  forgiveness 
and  massive  aid  given  prior  to  1986.  but 
from  the  strongest  demand  for  steel  seen  in 
Europe  for  many  years.  At  present,  most 
ELC.  producers  do  not  need  subsidies  to  sur- 
vive. The  real  test  of  the  Commission's  aids 
prohibition  will  come  when  the  market 
turns  down  again,  bringing  a  return  to  the 
Je  losses  that  prompted  the  massive 
1  of  the  1975-85  period. 

The  experience  of  Pinsider  in  1988  sug- 
gests that  if  a  major  ELC.  steel  enterprise 
needs  subsidies  to  avoid  coUapee.  it  will  re- 
ceive them.  Prench  steel  executive  Jean 
Gandois.  who  played  a  major  role  in  the  re- 
structuring of  the  Belgian  and  Prench  in- 
dustries, observed  in  1987.  "It  would  be  un- 
realistic to  think,  and  hypocritical  to  say, 
that  the  new  period  of  restructuring  which 
the  Eluropean  steel  industry  is  facing  can  be 
achlered  without  state  aid." 

THX  U.S.  msrccnvK 

The  United  States  has  an  abiding  interest 
in  E.C.  steel  subsidies  because  the  Commu- 
nity is  a  major  exporter  of  steel  mill  prod- 
ucts to  the  U.S.  market.  Between  1984  and 
1967  E.C.  producers  (including  Spain)  ac- 


counted for  between  5.2  percent  and  7.3  per- 
cent of  total  U.S.  consumption  of  finished 
steel  products.  U.S.  producers  have  argued 
for  many  years  that  the  massive  subsidies 
received  by  their  principal  European  com- 
petitors have  resulted  in  an  unfair  competi- 
tive advantage. 

The  Issue  was  thrown  into  sharp  focus  by 
the  U.S.  industry's  invocation  of  the  U.S. 
countervailing  duty  laws  against  European 
steel  Imports  In  1982.  The  Department  of 
Commerce  made  affirmative  findings  of  sub- 
sidization against  a  number  of  E.C.  coun- 
tries, with  particularly  high  margins  against 
four  (Britain.  Prance.  Italy,  and  Belgium). 
The  Community  reacted  with  outrage  to  the 
findings,  calling  them  "unreasonable."  "pro- 
tectionist." and  "arbitrary. " 

Before  countervailing  duties  were  actually 
Imposed,  the  U.S.  and  the  E.C.  negotiated  a 
voluntary  restraint  arrangement  (VRA) 
under  which  the  Community  agreed  to  re- 
strain its  exports  to  the  U.S.  to  fixed  per- 
centages of  U.S.  consumption  and  the  U.S. 
industry  agreed  to  refrain  from  invoking 
trade  remedies.  However,  the  "clash  of  eco- 
nomic ideologies "  entailed  by  the  steel  dis- 
pute was  not  resolved,  only  deferred  by  the 
conclusion  of  a  VRA.  and  it  may  well  erupt 
again  in  1989  if  no  new  agreement  is  negoti- 
ated. The  current  VRA  expires  at  the  end  of 
September.  The  issue  of  E.C.  steel  subsidies 
could  come  to  the  fore  again  in  1989  if.  for 
any  of  a  variety  of  reasons,  the  VRA  is  not 
renewed  or  the  VRA  program  proves  to  be 
Inadequate,  and  the  U.S.  steel  industry  files 
a  new  round  of  countervailing-duty  actions 
against  E.C.  steel. 

Not  only  may  subsidies  be  extended  again 
in  an  economic  downturn  (which  many  pre- 
dict for  the  near  future),  but  the  effects  of 
recent  subsidies  are  felt  beyond  the  date  of 
receipt.  As  the  Department  of  Commerce 
put  it,  "it  would  be  inappropriate  to  allocate 
a  (1  billion  grant  received  on  March  17. 
1981.  enUrely  to  March  17.  1981. "  Thus,  sev- 
eral of  the  most  subsidized  E.C.  firms, 
having  much  of  their  debt  erased  and  equip- 
ment financed  by  the  government,  are 
emerging  as  vigorous  competitors  In  export 
markets  (British  Steel.  Usinor-Sacllor).  and 
are  embracing  the  standard  of  free  trade- 
calling  for  an  absence  of  subsidies  and  open 
markets  abroad. 

As  a  study  group  appointed  by  the  Com- 
mission observed  In  1987.  "[Sleveral  State 
enterprises  now  have  very  low  financial 
costs,  or  perhaps  no  financial  costs  at  all.  a 
fact  which  indicates  that  aid  granted  has 
gone  far  beyond  Its  objectives,  being  for  un- 
dertakings in  a  difficult  market  situation, 
and  which  have  significant  adjustment 
problems.  This  makes  the  aid  recipients  ex- 
cessively optimistic.  .  .  ."  This  phenomenon 
will  be  addressed  under  U.S.  law  if  counter- 
valling-duty  actions  are  filed.  European  pro- 
tests may  then  be  forthcoming. 

The  Commerce  Department's  methodolo- 
gy for  imposing  countervailing  duties  amor- 
tizes many  types  of  subsidies  from  the  date 
of  receipt  over  a  15-year  period,  so  that  sub- 
sidies received  by  the  E.C.  mills  in  1975  and 
later  years  remain  countervailable  at 
present.  This  makes  economic  sense  since 
assets  purchased  with  government  funds  in 
the  late  1970s  or  early  1980s  continue  to 
produce  steel  today. 

To  the  extent  that  EMrope  is  freeing  Itself 
of  steel  subsidies,  this  is  to  be  applauded. 
The  next  step  will  be  trade  liberalization  to 
the  point  where  E^urope  is  open  to  steel 
from  foreign  producers  up  to  at  least  the 
relative  openness  of  the  U.S.  market. 

The  extension  of  the  current  U.S.  VRA 
program  for  the  next  five  years  is  a  reasona- 


ble response  to  the  trade  practices  of  others, 
including  Europe.  This  ought  not  to  be.  and 
perhaps  will  not  be,  a  negative  factor  in 
U.S.-E.C.  trade  relations  in  1989.  Trade  liti- 
gation, an  alternative  course,  would  have 
the  effect  of  excluding  completely  from  the 
U.S.  market  much  of  European  steel.  This 
latter  course  would  be  far  more  disruptive 
to  trade  than  VRAs.« 


WORKER  BENEFITS— S.  350 

•  Mr.  D'AMATO.  Mr.  President.  I  am 
pleased  to  Join  Senator  Lott  and 
others  in  sponsoring  S.  350,  a  bill  to 
repeal  section  89  of  the  Tax  Reform 
Act  of  1986.  I  have  also  joined  one  of 
the  cosponsors  of  this  bill.  Senator 
Syums,  in  sponsoring  legislation  to 
delay  effectiveness  of  section  89. 

Let  me  say  at  the  outset  that  I  en- 
dorse wholeheartedly  the  intent  of 
section  89— to  ensure  that  employers 
do  not  discriminate  against  lower  paid 
employees  in  providing  fringe  benefits 
such  as  health,  accident,  and  life  in- 
surance. It  is  a  worthy  goal  to  encour- 
age employers  to  offer  health  insur- 
ance. However,  it  seems  that  section  89 
will  result  in  just  the  opposite. 

Section  89  requires  employers  to 
submit  each  plan  to  a  series  of  tests  to 
determine  that  the  plans  do  not  dis- 
criminate in  favor  of  highly  paid  em- 
ployees. This  involves  time-constiming 
and  costly  information  gathering  and 
evaluation. 

Many  well-intentioned  employers 
from  my  State,  especially  small  em- 
ployers, have  expressed  to  me  their 
utter  frustration  and  confusion  in 
trying  to  comply  with  this  law.  It  is 
important  to  keep  in  mind  that  these 
plans  are  voluntary  on  the  part  of  the 
employer. 

Some  employers  are  so  dismayed  by 
the  complexity  and  costs  involved  that 
they  anticipate  canceling  benefit 
plans.  Mr.  President,  I  fear  that  such 
actions,  multiplied  many  times 
throughout  our  Nation,  would  have  a 
disastrous  effect  on  health  insurance 
coverage. 

To  add  to  the  confusion,  the  Inter- 
nal Revenue  Service  just  last  week 
issued  the  proposed  regulations  re- 
garding section  89.  These  regulations 
were  due  to  be  issued  by  November 
1988.  Since  section  89  went  into  effect 
on  January  1.  1989,  employers  have 
been  operating  in  good  faith. 

A  small  business  person  hardly  has 
time  to  decipher  the  45  pages  of  com- 
plex regulations  regarding  section  89. 
He  has  no  choice  but  to  hire  a  consult- 
ant. It  seems  that  an  entire  industry  is 
springing  up  to  deal  with  this  law. 

One  constituent  recently  informed 
me  that  he  had  paid  $20,000  for  a  soft- 
ware package  designed  to  test  benefit 
plans.  Another  estimates  that  it  will 
cost  him  $60,000  in  consultant  fees  to 
test  the  plans  he  offers  to  600  employ- 
ees. 
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Unfortunately,  employees  are  the 
victims  of  this  legislation  when  their 
benefit  plans  are  canceled  or  benefits 
are  reduced. 

I  commend  Senator  Lott  for  intro- 
ducing legislation  to  repeal  section  89. 
Certainly  Congress  can  find  a  simpler 
way  to  guard  against  discrimination 
and  to  encourage  employers  to  offer 
benefits.  I  look  forward  to  working 
with  Senators  Lott  and  Symms  on  this 
issue.* 


WORKER  BENEFITS— S.  89 
•  Mr.  DAMATO.  Mr.  President,  I  am 
pleased  to  join  Senator  Symms  and 
others  In  sponsoring  S.  89,  a  bill  to 
delay  effectiveness  of  section  89  of  the 
Tax  Reform  Act  of  1986. 

Section  89  requires  employers  to  per- 
form a  series  of  very  complex  tests  on 
welfare  benefit  plans  to  determine 
that  they  do  not  discriminate  in  favor 
of  highly  paid  employees.  I  strongly 
support  the  intent  of  section  89— to 
ensure  that  benefit  plans  are  nondis- 
criminatory and  to  encourage  expan- 
sion of  health  benefits. 

Unfortunately,  it  seems  that  the 
complexity  and  costs  involved  with 
section  89  are  causing  employers  to 
cancel  benefit  plans.  The  costs  are  es- 
pecially onerous  for  small  employers, 
most  of  whom  do  not  employ  benefits 
specialists.  They  have  no  choice  but  to 
hire  consultants  to  assure  they  are 
complying  with  the  law. 

Section  89  went  into  effect  on  Janu- 
ary 1,  1989.  P>roposed  regulations,  due 
to  be  released  by  the  Treasury  Depart- 
ment last  November,  were  just  issued 
last  week.  The  45  pages  of  regulations 
appear  to  be  little  solace  to  the  small 
employer. 

According  to  an  article  in  the  Wash- 
ington Post  on  March  3,  the  IRS  esti- 
mates that  implementing  section  89 
regulations  will  mean  9  million  hours 
of  additional  paperwork  each  year  for 
the  Nation's  employees. 

I  commend  Senator  Symms  for  intro- 
ducing legislation  to  delay  the  effec- 
tive date  of  section  89.  This  may  en- 
courage employers  not  to  cancel  bene- 
fits plans  hastily.  In  addition,  it  would 
give  Congress  time  to  examine  the  im- 
plications of  this  little-noticed  provi- 
sion of  the  tax  reform  bill  and  decide 
if  it  should  be  repealed. 

I  look  forward  to  working  with  Sena- 
tor Symms  and  others  on  the  Finance 
Committee  on  this  legislation.  I  also 
ask  that  the  article  from  the  Washing- 
ton Post  be  printed. 
The  article  follows: 
[Prom  the  Washington  Post,  Mar.  3, 19891 

>  Dratts  New  Rules  oh  Workkr 
Benetits 

(By  Albert  B.  Crenshaw) 
The  Internal  Revenue  Service  yesterday 
added  9  million  hours  to  the  annual  paper- 
work burden  of  the  nation's  employers— and 
there's  more  to  come. 


IRS) 


The  Increased  paperwork— it's  an  IRS  esti- 
mate—will stem  from  new  regulations  de- 
signed to  implement  a  1986  law  that  is  In- 
tended to  equalize  treatment  of  low-  and 
high-paid  workers  when  it  comes  to  employ- 
ee benefits. 

Business  groups  have  complained  that  the 
new  rules  are  complex  and  hard  to  adminis- 
ter. But  the  IRS  contended  as  it  announced 
the  regulations  that  it  was  In  fact  giving  em- 
ployers a  break. 

The  rules,  scheduled  for  publication  In 
the  Federal  Register  next  Tuesday,  allow 
employers  to  put  off  until  next  year  compli- 
ance with  some  provisions  of  the  complicat- 
ed law  which  Is  known  as  Section  89  of  the 
tax  code.  And  for  those  standards  that  must 
be  met  this  year,  the  IRS  said  it  will  accept 
any  "good  faith"  effort  to  comply. 

"In  general,  the  regulations  provide  very 
workable  transition  rules  and  a  generous 
amount  of  time  in  which  to  consider  the  re- 
quirements and  make  decisions  about  how 
to  comply  with  the  law,"  said  James  J. 
McGovem,  IRS  assistant  chief  counsel. 

He  added  that  while  the  rules  announced 
yesterday  are  only  proposed  and  may  be 
modified  before  being  made  permanent,  "we 
have  specifically  provided  that  taxpayers 
may  rely  on  them. "  Section  89  is  meant  to 
eliminate  favorable  tax  treatment  for  so- 
called  fringe  benefits  that  "discriminate"  in 
favor  of  upper-echelon  employees. 

But  McGovem  and  other  IRS  officials  ac- 
knowledged that  the  new  rules,  which  deal 
primarily  with  employer-sponsored  health 
insurance,  are  far  from  complete.  Rules  for 
other  types  of  employee  benefits— such  as 
group  term  life  insurance,  which  Section  89 
also  covers— are  still  on  the  drawing  board. 
In  addition,  the  IRS  has  yet  to  address 
other  major  problem  areas  under  the  law, 
such  as  which  kinds  of  employees  must  be 
counted  in  discrimination  calculations  and 
who  need  not  be. 

Little  noticed  when  it  was  enacted  as  part 
of  the  Tax  Reform  Act  of  1986,  Section  89  is 
now  provoking  widespread  protests  from 
businesses  as  they  have  become  aware  of  its 
requirements. 

Groups  such  as  the  U.S.  Chamber  of  Com- 
merce and  the  National  Federation  of  Inde- 
pendent Business  (NFIB)  have  been  cam- 
paigning to  repeal  the  measure,  and  a  House 
bill  sponsored  by  Rep.  John  J.  LaPalce  (D- 
N.Y.)  to  do  that  has  attracted  more  than 
160  cosponsors. 

Section  89  provides  a  two-step  test  that  a 
plan  must  pass  to  be  deemed  nondiscrimina- 
tory. The  first  step,  known  as  the  qualifica- 
tion requirement,  stipulates  that  plans  be 
permanent,  in  writing,  legally  enforceable 
and  for  the  exclusive  benefit  of  the  employ- 
ees. In  addition,  employees  must  be  given 
reasonable  notice  of  the  major  features  of 
the  plan. 

If  a  plan  falls  to  meet  the  qualification  re- 
quirements, the  actual  benefits  received  by 
employees  become  taxable  Income  to  them. 
The  second  step  Is  a  series  of  numerical 
tests  designed  to  demonstrate  that  most  em- 
ployees are  eligible  to  participate  In  the 
plan  and  that  a  high  percentage  do  In  fact 
participate.  Failure  to  meet  this  standard 
results  In  part  of  the  value  of  the  benefit  be- 
coming taxable  Income  to  certain  "highly 
compensated "  employees. 

IRS  officials  said  they  could  not  comment 
on  whether  the  rules  would  defuse  the 
repeal  drive  or  whether  they  would  work  to 
discourage  employers  from  providing  em- 
ployee benefits,  as  business  groups  have 
charged. 

But  opponents  were  unmoUlfled.  Karen 
Berg  of  the  U.S.  Chamber  caUed  the  regula- 


tions "a  house  built  on  a  foundation  of  sand, 
while  NFIB  president  John  Sloan  said  in  a 
statement,  "The  IRS  has  not  simplified  the 
rules;  in  fact,  they've  added  new  tests  and 
made  the  law  more  complicated. .  .  .  Repeal 
is  the  only  way." 

Howard  Weizmann  of  the  Association  of 
Public  and  Private  Welfare  Plans  called  the 
regulations  "simply  unworkable"  and  the 
IRS  figure  of  9  million  hours  "an  underesti- 
mate." He  said  only  benefits  consultants 
will  be  able  to  perform  the  required  tests, 
which  will  add  greatly  to  business  costs. 

•That's  9  million  billable  hours,"  laughed 
one  consultant. 

One  beneficiary  of  the  new  rules  may  be 
the  government,  which  also  must  comply 
with  the  new  rules  but  faces  a  monumental 
task  in  gathering  the  daU  on  its  massive 
work  force.* 


HONORING   BETTY   MAHER   FOR 
HER  CONTRIBUTIONS         TO 

NURSING 
•  Mr.  BURDICK.  Mr.  President,  one 
of  the  true  pleasures  of  serving  in  this 
great  body  is  the  opportunity  to  pub- 
licly acknowledge  some  of  the  out- 
standing citizens  of  our  Nation.  One 
such  outstanding  individual  is  Betty 
Maher.  who  has  served  as  executive  di- 
rector of  the  North  E>akota  Nurses'  As- 
sociation since  1979.  I  have  had  the 
good  fortime  of  working  with  Betty 
over  the  years  and  seeing  her  valuable 
contributions  to  the  nursing  communi- 
ty and  to  my  home  State  of  North 
Dakota.  Betty  will  be  moving  on  to 
new  challenges  later  this  year,  and  I 
would  like  to  share  with  my  colleagues 
how  her  many  accomplishments  have 
advanced  the  nursing  profession  and 
secured  the  highest  quality  health 
care  for  residents  of  my  State. 

As  a  founder  and  cochair  of  the 
Senate  Rural  Health  Caucus.  I  have 
been  acutely  aware  of  the  problems 
faced  by  health  care  providers  in 
North  Dakota  and  other  areas.  Given 
my  long  experience  with  these  issues.  I 
find  Betty's  achievements  even  more 
impressive.  Bom  in  Morristown,  SD. 
Betty  attended  the  St.  Alexius  School 
of  Nursing  in  Bismarck.  After  a  stint 
in  the  Armed  Forces,  she  returned  to 
North  Dakota,  working  as  a  communi- 
ty health  nurse  In  Bowman.  Betty 
became  the  nursing  supervisor  of  the 
southwest  district  in  1974.  and  then 
moved  on  to  become  executive  director 
of  the  ND  Nurses'  Association  In  1979. 
In  each  of  these  positions,  her  dedica- 
tion, her  compassion  and  her  commit- 
ment to  excellence  in  nursing  have 
been  most  Impressive. 

As  executive  director  of  the  NDNA. 
Betty  Maher's  leadership  has  Inspired 
others  In  North  Dakota  and  across 
America.  While  she  has  many  impor- 
tant accomplishments,  I  would  like  to 
mention  just  two  of  the  initiatives  she 
has  spearheaded  in  nursing  education. 
In  1984.  Betty  developed  new  home- 
study  courses  designed  to  help  nurses 
return  to  the  workplace.  Already.  120 
students    from    11    States,    Including 
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North  Dakota,  have  successfully  grad- 
uated from  these  courses.  In  1987,  she 
developed  a  course  to  help  nurses  add 
rv  therapy  to  their  skills;  in  the  first  6 
months  of  that  program  360  nurses 
were  able  to  take  advantage  of  this 
training. 

Her  leadership  in  nursing  education 
and  practice  has  been  absolutely  cru- 
cial in  North  Dakota.  Betty  has  shown 
again  and  again  throughout  her  career 
the  ability  to  innovate,  to  create,  and 
to  improvise  in  ways  which  pay  off 
every  day  for  nursing  and  for  the 
health  of  North  Dakotans. 

I  should  also  note  that  Betty  has  de- 
veloped a  national  reputation  through 
her  cooperation  with  nurses'  associa- 
tions in  other  States.  She  has  always 
stood  ready  to  assist  her  counterparts 
across  the  Nation  by  talking  them 
through  a  new  program  or  just  lending 
her  expertise  when  problems  arise. 
The  leaders  of  the  State  nursing  orga- 
nizations and  the  American  Nurses' 
Association  have  acknowledged  her 
important  contributions. 

Over  the  years,  Betty  has  earned  the 
respect  and  gratitude  of  health  care 
professionals  across  the  State  of  North 
Dakota  and  around  the  Nation.  She 
has  compiled  a  long  list  of  awards  to 
testify  to  her  achievements.  Prom  the 
March  of  Dimes  "Nurse  of  the  Year" 
award  in  1978  to  the  Nurse  Association 
Lobbyist  Award  in  1987,  Betty's  contri- 
butions have  been  recognized. 

It  has  truly  been  an  honor  and  a 
privilege  for  me  to  know  Betty  Maher. 
I  thank  her  for  her  tremendous  dedi- 
cation, and  I  want  her  to  know  her 
contributions  have  made  a  significant 
difference.  Because  of  her  influence, 
the  nursing  shortage  has  been  a  little 
less  dramatic:  the  day-to-day  lives  of 
nurses  has  been  a  little  more  fulfilling; 
and  the  health  care  for  countless 
North  Dakotans  and  other  citizens  of 
this  Nation  has  been  of  higher  quality. 
Her  shoes  will  be  hard  to  fill.  I  thank 
Betty,  on  behalf  of  every  life  she  has 
touched,  for  everything  she  has  ac- 
complished, and  I  wish  her  every  suc- 
cess for  the  future.* 


UMI 


LT.  COL.  ROBERT  S. 
BLUDWORTH 

•  Mr.  SHELBY.  Mr.  President.  I  rise 
today  to  pay  tribute  to  my  good 
friend,  Lt.  Col.  Robert  S.  (Bo)  Blud- 
worth  on  the  occasion  of  his  retire- 
ment from  the  U.S.  Army.  A  reception 
is  to  be  held  today  in  his  honor.  A  re- 
ception that  I  believe  will  be  well  at- 
tended by  Members  of  this  body  and 
our  staff.  I  say  this  because  Bo  Blud- 
worth  has  made  a  myriad  of  friends  in 
his  5  years  as  an  Army  Senate  liaison 
officer. 

Bo  now  ends  a  distinguished  career 
of  nearly  22  years  in  the  U.S.  Army. 
He  began  his  service  to  our  country  as 
an  enlisted  man.  Later,  Bo  completed 
the  officer  candidate  course  and  was 


commissioned  a  second  lieutenant.  Bo 
received  numerous  awards  and  decora- 
tions during  his  career,  which  included 
service  in  Vietnam  as  a  helicopter  and 
ground  platoon  leader.  These  awards 
include:  the  Silver  Star,  the  Distin- 
guished Flying  Cross,  two  awards,  the 
Bronze  Star,  the  Air  Medal,  the  Army 
Commendation  Medal  for  Valor,  and 
the  Combat  Infantryman's  Badge. 

I  have  had  the  pleasure  of  working 
closely  with  Lieutenant  Colonel  Blud- 
worth  in  my  2  years  in  the  U.S. 
Senate.  I  must  say  that  Bo  has  per- 
formed his  duties  in  a  professional 
manner  at  all  times,  whether  it  be  on  a 
factfinding  mission  or  on  matters  re- 
lating to  the  Army.  I  will  miss  the  con- 
scientious approach  that  Bo  brought 
to  all  his  duties. 

Mr.  President,  Bo  is  now  moving  to 
the  private  sector.  However,  it  is  my 
understanding  that  we  have  not  seen 
the  last  of  him  on  Capitol  Hill.  Thus,  I 
look  forward  to  working  with  my 
friend  in  the  years  ahead.  For  now,  I 
would  like  to  once  a«ain  express  my 
thanks  to  Bo  for  22  years  of  service  to 
our  Nation.* 


NEW  MEXICO'S  OFFICIAL 
COOKIE— THE  BIZCOCHITO 

•  Mr.  BINGAMAN.  Mr.  President,  the 
Members  of  this  body  understandably 
are  proud  of  their  home  States.  I  cer- 
tainly am  no  exception.  Indeed,  I 
enjoy  few  things  more  than  sharing 
with  my  colleagues  the  delights  of  my 
enchanted  homeland.  And  today  I 
have  the  distinct  pleasure  of  giving  my 
good  friends  a  real  taste  of  New 
Mexico. 

I  think  I  can  safely  say  that  New 
Mexico  cuisine  is  uniquely  delicious. 
Originating  with  Pueblo  Indian  dishes 
contrived  from  native  foods  and  fla- 
vored with  a  Spanish  touch.  New 
Mexico's  kitchens  and  homos  have 
turned  out  a  rich  variety  of  dishes  as 
colorful  and  delightful  as  the  "Land  of 
Enchantment"  itself. 

Today,  New  Mexicans  continue  to 
enjoy  a  long  tradition  of  native  spe- 
cialties found  nowhere  else  in  the 
Southwest.  From  stacked  blue  com  en- 
chiladas topped  with  Hatch  red  chile, 
fluffy,  warm  sopaipillas  smothered  in 
golden  honey,  steaming  posole  stew 
served  with  freshly  made  flour  torti- 
llas, to  New  Mexico's  newly  designated 
"traditional  cookie,"  the  Bizcochito, 
nothing  in  the  world  is  quite  like  New 
Mexican  cuisine. 

New  Mexico  has  long  recognized  the 
Pinon  as  its  official  tree,  the  Yucca  as 
its  official  flower,  and  the  Roadnmner 
as  its  official  bird.  Last  month,  after 
considerable  consideration  and  serious 
taste-testing,  our  State  legislature  offi- 
cially declared  the  Bizcochito  the  "of- 
ficial cookie"  of  our  State. 

Cut  in  a  traditional  fleur-de-lis 
shape,  lightly  covered  with  cinnamon 
and    sugar,    then    baked    to    a   light 


golden  brown,  Bizcochitos  are  a  tradi- 
tion of  the  Christmas  holiday  season 
in  many  New  Mexico  homes.  With  the 
aroma  of  baking  Bizcochitos  still  fill- 
ing the  air,  these  cookies  are  served 
with  egg  nog  or  hot  chocolate  to 
family,  friends,  and  neighbors,  who 
slowly  savor  each  rich  bite. 

Made  with  simple  ingredients.  Bizco- 
chitos are  enhanced  with  crushed 
Spanish  anise  seed,  which  gives  the 
cooldes  their  unique  and  distinctive 
flavor.  Now.  as  a  founder  of  HealthNet 
New  Mexico,  I  luiow  that  Bizcochitos 
probably  are  not  on  anyone's  list  of 
healthy  foods.  But  still.  I  find  them  an 
indulgence  hard  to  pass  up  on  occa- 
sion. I  am  sure  my  friends  in  this  body 
will  agree  with  me  and  my  fellow  New 
Mexicans. 

Asking  any  New  Mexican  about  our 
official  State  cookie  wiU  usually  bring 
about  a  smile  of  reflection  and  warm 
memories  of  one  of  New  Mexico's  most 
treasured  delicacies.  Regardless  of 
how  you  spell  it.  with  the  traditional 
"z"  or  more  common  "s".  Bizcochitos 
are  always  delectable.* 


FIFTIETH  ANNIVERSARY  OP 
POUNDING  OF  CHOCOLATE 
WORKERS'  LOCAL 

•  Mr.  HEINZ.  Mr.  President.  I  rise 
today  to  call  the  attention  of  the 
Senate  to  an  important  milestone. 
This  year  marks  the  50th  anniversary 
of  the  founding  of  Chocolate  Workers' 
Local  464  in  Hershey.  PA. 

Fifty  years  ago,  the  employees  of 
the  Hershey  Chocolate  Candy  Factory 
formed  a  small  union  to  better  their 
wages  and  working  conditions.  Their 
goal  was  simple— to  improve  the  stand- 
ard of  living  for  workers  and  their 
families  in  Chocolate  Town.  USA. 
Throughout  50  years  of  hard  work  and 
brotherhood,  the  membership  of  local 
464  has  been  united  by  their  dedica- 
tion to  quality,  justice,  and  economic 
progress.  Today,  local  464  works  on 
behalf  of  some  4,000  members  in  cen- 
tral Pennsylvania,  and  represents 
workers  not  only  with  Hershey  Choco- 
late USA  and  HERCO,  but  also  with 
San  Giorgio  Macaroni,  Continental 
Telephone  Co.,  the  Pennsylvania 
American  Water  Co.  and  the  Lebanon 
Emergency  Management  Agency. 

Mr.  President,  on  the  occasion  of  the 
golden  anniversary  of  Chocolate 
Workers'  Local  464  of  the  Bakers.  Con- 
fectionery and  Tobacco  Workers' 
International  Union,  I  would  like  to 
take  this  opportunity  to  commend  the 
officers  and  members  of  this  fine  labor 
organization,  and  to  extend  my  warm- 
est best  wishes  as  they  continue  their 
mission.* 
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March  15,  1989 

BUDGET  SCOREKEEPING 
I  REPORT 

•  Mr.  SASSER.  Mr.  President.  I 
hereby  submit  to  the  Senate  the  latest 
budget  scorekeeplng  report  for  fiscal 
year  1989.  prepared  by  the  Congres- 
sional Budget  Office  in  response  to 
section  308(b)  of  the  Congressional 
Budget  Act  of  1974.  as  amended.  This 
report  was  prepared  consistent  with 
standard  scorekeeplng  conventions. 
This  report  also  serves  as  the  score- 
keeping  report  for  the  purposes  of  sec- 
tion 311  of  the  Budget  Act. 

This  report  shows  that  current  level 
spending  is  over  the  budget  resolution 
by  $0.9  billion  in  budget  authority, 
and  over  the  budget  resolution  by  $0.4 
billion  in  outlays.  Current  level  is 
under  the  revenue  floor  by  $0.3  billion. 

The  current  estimate  of  the  deficit 
for  purposes  of  calculating  the  maxi- 
miun  deficit  amount  under  section 
311(a)  of  the  Budget  Act  is  $135.7  bil- 
lion, $0.3  billion  below  the  maximum 
deficit  amount  for  1988  of  $136.0  bU- 
lion. 

Thq  report  follows: 

U.S.  Congress, 
Congressional  Budget  Office, 
Washington,  DC.  March  13.  1989. 
Hon.  Jim  Sasser, 

Chairman,  Committee  on  the  Budget,  U.S. 
Senate,  Washington.  DC. 

Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  congressional  action  on 
the  budget  for  fiscal  year  1989  and  is  cur- 
rent through  March  9,  1989.  The  estimates 
of  budget  authority,  outlays,  and  revenues 
are  consistent  with  the  technical  and  eco- 
nomic assumptions  of  the  most  recent 
budget  resolution.  House  Concurrent  Reso- 
lution 268.  This  report  is  submitted  under 
section  308(b)  and  In  aid  of  section  311  of 
the  Congressional  Budget  Act,  as  amended, 
and  meets  the  requirements  for  Senate 
scorekeeplng  of  section  5  of  Senate  Concur- 
rent Resolution  32,  the  1986  First  Concur- 
rent Resolution  on  the  Budget. 

Since  our  last  report.  Congress  has  taken 
no  action  that  affects  the  current  level  of 
spending  or  revenues. 
Sincerely. 

Robert  D.  Reischauer, 

Director. 

CBO  WEEKLY  SCOREKEEPING  REPORT  EOR  THE  U.S.  SENATE, 
lOlSI  CONGRESS,  1ST  SESSION,  AS  Of  MAR.  9, 1989 
I  [In  MkORS  of  dotan] 
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Direct  km  oHigatians 24.4  28.3  -3.9 
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[lo  miUlons  of  doUars] 

Budget 
aidhority 

Outlays 

Revenues 

t.  Enacted  in  previotis  sessions: 

Rfvffmfs 

964,434 

Permanent       appropriations 

874,205 

594,475 

-218.335 

724,990   . 
609327   . 
218.33$   . 

other  appropriations 

Offsetting  receipts 

.... 

Total  enacted  in  previous 
sessions 

1,250,345 

1,115,982 

964.434 

253    . 

144    . 

1 

31 
32 
37 

35 
(85) 

3 

45 
10 

355 
63 

.  345 

(•> 

III  Continuing  resoliitian  authority.. 

IV  Conference  agreements  ratified 
by  both  Houses 

V  tntitiement  authonty  and  other 
mandatory  items  requiring  fur- 
ther appropriation  actiai 

Dairy  indemnrty  program 

Food  Stamo  Profiram      

Federal  crop  insurance  cor- 

Compact  ol  free  association.... 
Federal  unemployment  bene- 
fits and  allowances 

1 

31 
32 
37 

35 
(85) 
1??' 



Special  benefits 

Payments  to  the  Farm  Credit 
System 

Payrnent  to  the  dvil  service 
retirement   and  disability 
trust  fund  ' 



Payment  lo  hazardous  sub- 
stance Superfund ' 

Suppiemenlal  security  income.. 
Special  benefits  lor  disabled 

Medicaid 

Public  Uiw  100-360 

PuWic  law  100-485 

Family  Support  Payments  to 

States: 

45 
10 

355 
63 

311 

PuUk  Law  100-485 
Veteran's        Compensalion 
COIA  (Public  Law  100- 
687) 

Total  entitlement  authority.. 

1,559 

1,121 

VI  Adjustment  for  economic  and 
technical  assumptions 

-18,925 

-16,990 

Total   current   level   as  of 

Mar.  9.  1989 

1989  budget  resolution  H.  Con. 
Res.  268 

1,232,979 
1,232.050 

1.100,113 
1,099,750 

964,434 
964,700 

Over  budge!  fesdulno    

Under  budsel  resolution 

929 

363 

"aii 

•  Interfund  transactions  do  not  add  to  budget  totals 

2  less  than  (500  thousand 

tMe— Numbers  may  not  add  due  to  rounding.* 


ADJUST  CAPITAL  GAINS  FOR 
INFLATION 

•  Mr.  BOSCHWITZ.  Mr.  President,  as 
you  know,  I  have  long  been  a  propo- 
nent of  encouraging  capital  invest- 
ment by  permitting  investors  who 
invest  for  the  long  term  to  receive  a 
partial  exclusion  from  ordinary  tax 
rates  on  the  gains  they  realize.  Al- 
though I  strongly  support  the  Tax 
Reform  Act  of  1986.  I  fought  hard  to 
retain  pre-1986  capital  gains  tax  treat- 
ment during  debate  on  the  bill. 

When  tax  reform  passed  with  the  in- 
crease in  capital  gains  tax  rates  intact. 


I  began  working  immediately  to  over- 
turn this  particular  result  by  introduc- 
ing legislation  to  have  the  capital 
gains  exclusion  restored.  A  bill  I  intro- 
duced in  the  100th  Congress  and  again 
in  the  101st  Congress— S.  411— pro- 
vides a  two-tiered  approach  to  gains 
taxation.  The  capital  gain  on  qualified 
assets  held  for  at  least  1  year  would  be 
allowed  a  40-percent  exclusion  from 
taxable  income;  the  gain  on  those 
assets  held  for  3  years  or  more  would 
benefit  from  a  60-percent  exclusion. 

Last  year,  I  also  organized  the  cap- 
ital gains  coalition  here  in  the  Senate. 
Currently,  there  are  16  Senators  who 
have  joined  the  coalition,  and  I  expect 
our  ranks  to  swell  now  that  the  debate 
on  this  vital  issue  has  commenced  in 
earnest. 

Mr.  President,  the  United  States  cur- 
rently has  one  of  the  most  anti-capital 
investment  tax  systems  in  the  free 
world.  As  has  been  discussed  in  previ- 
ous debates  on  this  subject,  many  of 
our  foreign  competitors  have  capital 
gains  tax  rates  radically  lower  than 
ours.  The  maximum  tax  rate  on  cap- 
ital gains  in  Canada  is  17.51  percent;  in 
Prance  it's  16  percent;  and  West  Ger- 
many and  Japan  exempt  long-term 
gains  from  taxation  altogether.  I 
would  suggest  to  the  committee  that 
providing  a  capital  gains  tax  structure 
which  is  consistent  with  worldwide 
standards  is  fundamental  to  our  inter- 
national competitiveness. 

Now  I  would  like  to  discuss  an  ap- 
proach to  the  tax  treatment  of  capital 
gains  which  I  have  supported  for 
many  years  and  which  has  also  been 
advocated  by  our  distinguished  col- 
league from  Colorado,  Senator  Arm- 
strong. That  approach  is  the  index- 
ation of  capital  gains.  In  my  view, 
there  is  tremendous  merit  to  the  idea 
of  indexing  certain  assets  in  the  com- 
putation of  capital  gains  taxes.  It  Is 
grossly  unfair  when  illusory  profits 
created  by  inflation  are  taxed  at  ordi- 
nary rates. 

Consider  this  typical  Midwestern 
scenario:  A  hard  working,  middle- 
income  couple  operates  a  small  busi- 
ness or  farm.  They  own  the  property. 
Finally,  after  many  years  of  hard 
work,  they  sell  their  business  or  farm 
that  by  any  measure  is  modest.  Infla- 
tion on  their  real  estate  and  years  of 
depreciation  reduce  their  basis  so  that 
the  sale  results  in  a  large  gain.  In  that 
year  they  are  among  the  rich  and  they 
love  it.  The  next  year  they  revert  to 
middle-income  status.  In  the  interim, 
they  have  been  taxed  on  their  gain  as 
though  they  were  among  the  wealthy. 

Or  consider  another  scenario  posed 
in  a  commentary  by  Howard  Gleck- 
man  in  the  February  20  edition  of 
Business  Week,  where  an  individual 
had  purchased  $1,000  of  stock  in  1960. 
Under  current  law,  when  that  investor 
sells  his  stock  in  1989  for  $9,000,  his 
taxable  gain  is  $8,000.  If  the  taxpayer 
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is  in  the  33-percent  tax  bracket,  he 
pays  $2,428  in  capital  gains  taxes.  Add 
to  that  the  SUte  tax.  which  in  my 
State  is  8  percent  or  another  $640.  Un- 
fortunately, over  the  course  of  the 
holding  period,  inflation  has  eaten  up 
all  but  $2,026  of  his  profit.  So  after 
tax,  his  investment  actually  brings 
him  a  net  loss  of  $1,042. 

Mr.  President,  the  scenarios  I  have 
described  are  not  unique.  They  are 
played  out  over  and  over  again  as  the 
people  we  depend  on  to  invest  in 
America's  long-term  future  are  s>enal- 
ized  by  a  tax  policy  which  does  not  re- 
flect economic  reality.  Bear  in  mind 
that  persistent  inflation  in  the  range 
of  4  to  5  percent  is  a  relatively  recent 
phenomena.  In  my  view,  we  ought  to 
be  taxing  real  gains,  not  invisible  gains 
caused  by  inflation.  Because  long-term 
gains  are  not  currently  Indexed  but 
constantly  eroded  by  inflation,  the  tax 
is  much  higher  on  long-term  gains 
than  it  is  on  short-term  gains.  There  is 
an  inherent  disincentive  to  make  long- 
term  investments.  Taking  the  neces- 
sary action  to  protect  investors  against 
the  ravaging  effects  of  inflation 
should  be  our  foremost  consideration 
in  framing  this  debate. 

Let  me  suggest  that  the  best  way  to 
remove  the  effect  of  inflation  on  cap- 
ital gains  is  to  allow  the  tax  base  of  el- 
igible assets  to  be  adjusted  by  the 
amoimt  of  inflation  that  has  occurred 
since  those  assets  were  purchased. 
Assets  eligible  for  indexing  should  in- 
clude corporate  stock  and  real  proper- 
ty used  in  a  trade  of  business. 

Indexing  is  fair  and  rational.  It  is 
also  neutral  in  that  it  doesn't  open  the 
floodgate  for  special  interest  groups  to 
plead  for  exclusions  which  would  redi- 
rect investment  dollars  toward  certain 
categories  of  Investments.  It  is  there- 
fore consistent  with  the  principle  un- 
derlying the  1986  Tax  Act  which  elimi- 
nated the  capital  gains  preference  in 
order  to  have  investors  base  their  ac- 
tions on  economic  soundness  rather 
than  tax  avoidance. 

Mr.  President,  the  concept  of  index- 
ing is  not  a  new  idea.  It  has  had  wide- 
spread support  in  Congress,  having 
passed  both  the  House  and  Senate  in 
previous  years.  Rather  than  going 
through  the  complex  process  of  creat- 
ing incentives  for  investment,  indexing 
gets  at  the  issue  by  eliminating  disin- 
centives. It  brings  greater  equity  and 
fairness  to  the  tax  system  while  pro- 
moting domestic  investment  and  inter- 
national competitiveness.  It  is  a  con- 
cept which  I  intend  to  pursue  and  I 
look  forward  to  working  with  my  col- 
leagues.* 


TO 
AND 


ADMINISTRATION  PLAN 
DEAL  WITH  SAVINGS 
LOAN  CRISIS 

•  Mr.  MACK.  Mr.  President,  most  ev- 
eryone is  aware  that  the  administra- 
tion has  proposed  a  plan  to  deal  with 


the  severe  problems  of  the  savings  and 
loan  industry.  This  plan,  although 
promising,  is  complex  and  its  ultimate 
effects  on  the  savings  and  loan  indus- 
try are  still  a  matter  of  much  debate. 

Indeed,  the  administration  plan  in- 
cludes elements  that  cast  doubt  on  the 
ability  of  SdcL's  to  remain  profitable. 
If  this  is  the  case,  the  S&L  industry  in 
the  future  may  be  but  a  shrunken 
relic  of  its  present  state. 

Savings  and  loans  were  originally  es- 
tablished to  provide  a  consistent 
source  of  credit  to  prospective  home- 
owners. The  tremendous  evolution  in 
the  financial  services  industry  in 
recent  years  has  created  other  institu- 
tions which  also  provide  mortgage 
credit,  but  savings  and  loans  still 
occupy  a  dominant  position  in  the  in- 
dustry. 

It  may  be  true  that  financial  market 
developments  are  rendering  much  of 
the  current  S&L  industry  obsolete. 
But  should  Federal  policy  be  imple- 
mented so  that  the  demise  of  a  major 
industry  is  expedited?  Could  this 
reduce  the  availabilty  of  housing 
credit  in  the  future? 

In  a  recent  article,  Warren  Brookes 
has  examined  one  aspect  of  this  issue. 
He  raises  the  question  of  whether  the 
administration's  proposed  6-percent 
capital  requirement  will  put  S&L's  at 
a  competitive  disadvantage  with  re- 
spect to  banks,  especially  if  the  1988 
Basle  accord  is  adhered  to  dealing 
with  risk-based  capital  requirements. 

I  encourage  my  colleagues  to  read 
this  article,  which  I  ask  to  have  print- 
ed in  the  Rbcoro  today. 

The  article  follows: 
(Prom  the  Washington  Times,  Mar.  9,  19891 
S&L  Rescue  or  Takeover? 
(By  Warren  Brookes) 

The  administration's  S&L  "rescue  plan" 
faces  heavy  sledding  on  Capitol  Hill.  Many 
solvent  thrifts  see  it  as  a  government-facil- 
itated "hostile  takeover"  of  a  weakened  in- 
dustry by  the  banks,  because  of  tough  new 
capital  requirements  most  cannot  meet. 

As  one  chairman  of  a  solvent  Florida 
thrift  with  more  than  $1  billion  in  deposits 
told  us:  "I  might  as  well  sell  out  now.  We've 
been  in  business  since  1935— and  we're  still 
solvent  today,  but  this  plan  effectively  de- 
stroys a  lifetime  of  work." 

The  National  Thrift  News  editorialized  on 
Feb.  20,  "The  Bush  administration  last  week 
announced  details  of  its  plan  to  destroy  the 
thrift  industry.  .  .  ." 

Said  another  solvent  thrift  CEO,  "This 
plan  won't  leave  1,000  thrifts  standing.  The 
rest  will  be  bought  or  merged." 

In  an  interview.  Federal  Home  Loan  Bank 
Board  Chairman  Danny  Wall,  while  strong- 
ly supporting  the  Bush  plan,  admitted,  "If 
the  package  were  enacted  into  law  as  it 
stands,  that  hypothesis  represents  a  serious 
P068ibility.  It's  very,  very  tough." 

White  House  thrift  expert  and  assistant  to 
the  president  Richard  Breeden,  didn't 
apologize  for  this  toughness:  "The  real  cul- 
prit in  this  whole  disaster  was  allowing 
people  to  put  the  government's  money  at 
risk  without  having  their  own  money  at 
risk.  This  is  why  the  bedrock  of  this  legisla- 
tion is  the  tough  capital  requirement." 


He's  right.  Without  it  there  would  be  no 
limit  at  all  on  the  "moral  hazard"  of  deposit 
insurance. 

But  its  very  toughness  explains  the  new 
provisions  to  allow  banks  to  buy  solvent 
S&Ls  without  having  to  take  over  insolvent 
ones.  As  a  New  York  Times  analysis  put  it, 
"When  all  the  various  features  of  the  sav- 
ings industry  bailout  are  added  up,  it  be- 
comes clear  that  the  banking  industry  fares 
very  nicely  indeed  *  •  *  senior  bankers  can 
hardly  contain  their  glee  •  •  *." 

That  glee  is  because  the  Bush  plan  re- 
quires thrifts  to  raise  $4S  bUlion  to  $65  bU- 
lion  in  capital  over  the  next  10  years,  with 
half  of  that  to  be  raised  by  1991,  a  seeming- 
ly impossible  task.  Mr.  Breeden  says  it 
would  be  much  less  than  that:  "They  will 
only  need  an  additional  $19  billion  by  1991, 
or  $9.5  billion  a  year." 

But  this  doesn't  count  the  added  require- 
ment that  the  S&L  industry  phase  out  over 
10  years  the  $25  billion  in  largely  phony 
"goodwill"  capital  which  they  were  allowed 
to  use  during  the  1982-1987  period  to  main- 
tain the  illusion  of  solvency. 

"This  means  we  have  to  more  than  double 
the  present  capital  of  the  industry,  and 
most  of  us  are  Just  barely  meeting  the 
present  3  percent  standard,"  another  sol- 
vent SAL'S  CEO  told  us,  "We're  a  mutual 
company,  so  the  only  way  we  could  comply 
would  be  to  take  a  huge  load  of  subordinat- 
ed debt."  (See  Uble.) 

FHLBB  Chairman  Wall  did  not  challenge 
this:  "This  proposal  will  force  a  lot  of  hard 
decisions.  I  think  1,000  or  more  will  survive, 
but  you  have  a  lot  of  thrift  CEO's  age  55  to 
60  who  will  not  want  to  go  through  this 
kind  of  process.  In  that  sense  it  could  be  a 
government  stimulated  takeover." 

Mr.  Breeden  strongly  disagrees:  "This  is  a 
total  misreading  of  the  plan.  We  have  no  in- 
tention of  hurting  viable  thrifts." 

At  the  heart  of  the  disagreement  is  the 
perception  by  the  thrifts  that  they  will  now 
be  subject  to  the  same  flat  6  percent  capital 
standard  that  the  Federal  Deposit  Insur- 
ance Corp.  now  applies  to  state  commercial 
banks. 

But  under  the  1988  Basle  accord,  signed 
by  all  of  the  Western  industrial  nations, 
capital  requirements  are  set  according  to 
risk,  and  the  thrifts'  predominant  asst, 
morigage-based  loans,  require  only  4  per- 
cent capital  support,  because  their  loan  de- 
fault rate  (5-to-15  basis  points)  is  a  tiny  frac- 
tion of  commercial  loan  portfolios.  As  one 
thrift  CEO  asked,  "Whatever  happened  to 
Basle?" 

Mr.  Breeden's  answer  seems  decisive: 
"There  is  absolutely  no  intention  to  invali- 
date Basle. "  He  cited  the  "Capital  Stand- 
ards Section  314"  of  the  bill,  which  reads, 
"not  later  than  90  days  after  the  enactment 
of  the  Act.  the  tFHLBB]  Chairman,  shall  by 
regulation  establish  uniformly  applicable 
capital  standards.  Such  standards  shall  be 
not  less  stringent  than  the  capital  standards 
of  the  national  banks." 

Since  national  banks  are  now  regulated  by 
the  comptroller  of  the  currency  and  the 
Federal  Reserve,  which  abide  by  Basle,  Mr. 
Breeden  says  the  thrift's  concerns  were 
"just  misplaced." 

Perhaps  not.  This  new  section  represented 
a  sharp  departure  from  the  original  Treas- 
ury proposal,  which  had  been  written  very 
largely  by  FDIC  Chairman  William  Seid- 
man.  who  has  made  no  secret  of  his  hostili- 
ty toward  The  S&L  industry,  and  has  no 
record  of  Implementing  the  complex  Basle 
standard,  just  promulgated. 
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Mr.  Breeden  also  pointed  out  that  else- 
where In  the  bill  "the  FDIC  does  have  the 
authority  to  apply  a  capital  floor  for  all  in- 
sured banks  below  which  you  are  ineligible 
for  insurance  •  *  '." 

Does  that  minimum  stay  at  3  percent  or 
rise,  as  some  now  fear,  to  6  percent?  The 
thrift  industry's  future  shape  rests  on  the 
answer. 

NOTE 

On  Tuesday  we  used  a  table  showing  how 
general  aviation  safety  has  improved  since 
deregulation.  Readers  correctly  noted  that 
the  "general  aviation"  category  was  not  de- 
regulated. But  union  critics  have  argued 
that  deregulation  has  made  all  flying  less 
safe,  especially  general  aviation,  which  has 
always  had  the  highest  crash  and  fatality 
rates.  The  PTC  study  from  which  this  Uble 
was  taken  totally  refutes  that  argument. 
Safety  Improvements  for  previously  regulat- 
ed commercial  carriers  have  been  even 
greater. 

THRIFTS  AT  RISK  FROM  5  PERCENT  CAPITAL  RULE- 
TANGIBLE  NET  WORTH  BASIS 


pendence  and  used  it  as  their  own  dec- 
laration. Our  common  heritage  and 
culture  has  been  linked  and  will  con- 
tinue to  bind  our  people. 

Mr.  President,  for  these  reasons  and 
many  more,  we  should  recognize  and 
appreciate  this  important  occasion  to 
express  our  respect,  honor,  and  grati- 
tude to  the  Greek  people  and  tradi- 
tions.* 
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GREEK  INDEPENDENCE  DAY 

•  Mr.  DeCONCINI.  Mr.  President,  I 
rise  today  to  recognize  March  25,  1989, 
as  "Greek  Independence  Day— A  Na- 
tional Day  of  Celebration  of  Greek 
and  American  Democracy."  Thomas 
Jefferson  once  said  to  the  American 
colonists,  "•  •  •  to  the  ancient  Greeks 

•  ••  we  are  all  indebted  for  the  light 
which  led  ourselves  out  of  Gothic 
darkness."  On  this  day.  which  marks 
the  168th  anniversary  of  the  revolu- 
tion which  freed  the  Greek  people 
from  the  Ottoman  Empire,  we  recog- 
nize the  Greek  culture  and  people  who 
have  made  nimierous  contributions  to 
the  welfare  of  the  United  States. 

The  Greek  people  have  a  long  and  il- 
lustrious history.  In  World  War  II. 
over  600,000  Greeks  died  fighting  on 
the  Allies'  side— 9  percent  of  the 
Greek  population.  President  Dwight 
D.  Eisenhower,  commenting  on  Greek 

courage  in   1953  said. Greece 

asked  no  favor  except  the  opportunity 
to  stand  for  those  rights  in  which  it 
believed,  and  it  gave  to  the  world  an 
example  of  battle  •  •  •  a  battle  that 
thrilled  the  hearts  of  all  free  men  and 
women  everywhere."  The  Greeks 
fought  long  and  hard  to  achieve  inde- 
pendence and  democracy.  I  recognize 
and  respect  the  ongoing  struggle  to 
keep  democracy  healthy  and  vibrant. 

The  United  States  served  as  a  role 
model  for  the  Greeks'  struggle  for  in- 
dependence. The  American  Revolution 
became  a  Greek  ideal  as  they  fought 
for  their  independence  in  the  1820's. 
Greek  intellectuals  even  translated 
the  United  States  Declaration  of  Inde- 


HOME  HEALTH  CARE 
•  Mr.  HATCH.  Mr.  President,  as  you 
know,  I  have  long  supported  the  con- 
cept of  home  health  care.  I  believe 
that  strengthening  our  Nation's  ability 
to  provide  health  care  in  the  home 
wiU  give  individuals  and  families  a 
choice  and  will  help  improve  the  qual- 
ity of  life  for  many  of  our  senior  citi- 
zens. 

In  addition,  I  am  confident  that 
health  care  treatment  in  the  home 
may  be  the  most  cost-effective  medical 
treatment  for  many  illnesses.  Given 
our  continuing  battle  with  rising 
health  care  costs  and  the  fact  that  we 
must  rein  in  these  costs  if  we  hope  to 
provide  our  Nation's  iminsured  with 
access  to  appropriate  health  care,  we 
must  work  to  identify  and  develop 
these  cost-effective  means  of  health 
care  delivery. 

I  would  like  to  submit  for  the 
Record  a  copy  of  an  article  that  re- 
cently appeared  in  Forbes  magazine, 
January  9,  1989,  entitled  Home  Reme- 
dies. This  article  documents  that 
home  health  care,  specifically  home 
intravenous  drug  therapy,  can  save  up 
to  60  percent  of  the  cost  of  treatment 
in  the  hospital  for  the  same  illness.  In 
addition,  both  the  health  and  psycho- 
logical well-l>eing  of  the  patient  may 
be  improved  with  home  care. 

I  ask  that  this  article  be  printed  in 
the  Record. 
The  article  follows: 

Home  Remedies 
(By  Ellen  Paris) 
Three  years  ago  Martha  Covey,  an  Atlan- 
ta librarian,   was   diagnosed   with   ovarian 
cancer.  Since  then  she  has  been  in  and  out 
of  hospitals  undergoing  chemotherapy. 

But  two  months  ago  Covey,  62,  began  a 
new  kind  of  chemotherapy  treatment. 
Thanlu  to  new  technologies  and  drugs,  she 
is  being  treated  outside  the  hospital.  Twice 
a  week  a  nurse  visits  Covey— once  at  home, 
once  at  the  library— to  monitor  a  little 
pump  she  wears  on  her  belt  that  squirts 
small  doses  of  an  anticancer  drug  into  her 
system.  "It's  been  working  out  very  well," 
says  Covey.  "The  best  part  is  I  can  go  to 
work  and  put  in  a  full  day."  And  there's  an- 
other important  side  effect:  Her  new  treat- 
ment is  about  half  as  expensive  as  the  old 
would  be  if  she  were  hospitalized. 

Covey  is  one  of  more  than  a  quarter  of  a 
million  Americans  now  receiving  some  kind 
of  intravenous  therapy  at  home.  The  home 
infusion  market,  as  it's  known,  is  estimated 
at  $1.1  billion,  four  times  iU  size  in  1983. 
Many  of  the  more  expensive  diseases  like 
cancer  and  AIDS  are  suited  for  home  infu- 
sion treatment.  "When  patients  have 
reached    the    chronic    sUble    level,    most 


things  that  are  done  at  the  hospital  can  now 
be  done  at  home,"  explains  Dr.  B.  Smith 
Hopkins,  a  Manhattan  surgeon  who  has 
many  such  ambulatory  cancer  and  AHJS 
patents. 

With  the  nation's  health  care  bill  (esti- 
mated at  $541  billion  last  year)  still  rising  at 
more  than  twice  the  Inflation  rate,  wider 
use  of  home  Infusions  may  do  a  power  of  fi- 
nancial good.  Intravenous  therapy  for 
cancer  administered  at  home  costs  around 
$215  a  day.  for  AIDS  around  $300.  Sounds 
expensive,  but  Just  by  saving  the  cost  of  the 
hosptial  bed  it  can  be  about  40%  to  50% 
cheaper  to  have  home  Infusion  therapy 
than  to  get  the  same  treatment  in  a  hospi- 
tal. (At  Los  Angeles'  Cedars  Sinai  Medical 
Center,  for  example,  the  hospital  bed  alone 
costs  $476  a  day,  not  to  mention  the  ex- 
traordinary ancillary  charges  for  aspirin 
and  cotton  balls.) 

Home  infusion  therapy  began  about  ten 
years  ago  with  intravenous  feeding,  called 
total  parenteral  nutrition  therapy  (TPN), 
for  people  with  digestive  tract  diseases  and 
disorders  like  stomach  and  colon  cancer, 
Crohn's  disease  and  colitis.  Now  administra- 
tion of  antibiotics,  chemotherapy  and  pain 
therapy  at  home  are  becoming  routine.  The 
most  common  diseases  and  disorders  treated 
today  with  home  infusion  therapy  are  cardi- 
ac and  bone  infections,  cancer  and  AIDS. 

"I*atients  are  being  forced  out  of  the  hos- 
pital sooner, '  says  Jack  Rosen,  chairman  of 
Continental  Health  Affiliates,  a  $30  million 
(estimated  1988  revenues)  Engle  woods 
Cliffs,  N.J.-based  home  infusion  company. 
"There  is  more  and  more  pressure  for  short- 
er hospital  sUys  from  third-party  payers" 
such  as  insurance  companies,  employers 
who  self-insure,  and  health  maintenance  or- 
ganizations. 

Technology  is  one  of  the  central  forces  in 
the  market  expansion.  Not  long  ago  intrave- 
nous therapy  meant  a  tall  metal  pole,  a 
bottle  and  lots  of  tubes  in  a  hospital  setting. 
Today  microchips  make  piossible  pocket-size 
programmable  pumps  squirting  precise  dos- 
ages of  drugs  into  the  patient's  system  with 
only  minimal  professional  monitoring  re- 
quired. 

Patients,  needless  to  say,  are  happier. 
"Ninety-eight  percent  of  my  patients  are 
eager  to  leave  the  hospital,  they're  better 
off  at  home  and  recover  faster,"  says  Dr. 
Charles  Lemer,  an  infectious  disease  spe- 
cialist in  San  Antonio.  Last  Summer  Diane 
Gladney.  33,  of  Mission  Viejo,  Calif,  spent 
ten  days  in  a  hospital  getting  antibiotic 
treatment  for  Lyme  disease.  Besides  the  ex- 
pense, it  disrupted  her  family  life.  Now  she's 
being  treated  at  home,  which  allows  her  to 
take  care  of  her  three  children.  "It's  much 
better  for  the  whole  household,"  she  says. 

Patients  recuperating  at  home  also  run 
less  risk  of  catching  something  else  from 
other  patients.  This  is  especially  Important 
for  AIDS  victims.  This  year  AIDS  accounted 
for  $50  million  of  the  total  home  infusion 
market  and  is  expected  to  almost  triple  in 
the  next  two  years.  The  recently  passed  fed- 
eral AIDS  bill  calls  for  some  provisions  for 
home  care  this  year. 

Competition,  too.  is  expanding  the  busi- 
ness. Into  this  market  have  Jumped  about 
half  a  dozen  small  public  companies  like  $48 
million  (estimated  1988  revenues)  New  Eng- 
land Critical  Care  (Forbes,  Feb.  9.  1987)  and 
$35  million  (estimated  1988  revenues)  Hous- 
ton-based HMMS.  The  major  player,  howev- 
er, U  $450  million  (estimated  1988  revenues) 
Caremark  HomeCare,  a  unit  of  Baxter 
International.  Typically,  referrals  are  made 
by  doctors,  case  managers  or  insurers.  Most 


4428 


CONGRESSIONAL  RECORD— SENATE 


March  15,  1989 


companle*  deliver  drugs  and  equipment  to 
the  patient's  home  and  provide  a  registered 
nurse  to  administer  the  therapy  or  to  teach 
the  patient  how  to  do  it  himself.  It's  a  good 
business.  New  England  Critical's  net  mar- 
gins rvui  around  11.5%. 

The  home  infusion  market  will  expand  as 
new  drugs  that  can  be  infused  and  more 
homes  systems  become  available.  The  fast- 
est-growing market  appears  to  be  antibiot- 
ics. Currently  that  market  is  $315  million, 
about  29%  of  the  whole  home  infusion 
market,  up  from  $205  million  last  year.  And 
in  1990  that  market  will  get  a  shot  in  the 
arm  when  the  recently  passed  Catastrophic 
Coverage  Act  of  1988  goes  into  effect  and 
Medicare  begins  covering  home  antibiotic 
infusion  care. 

There's  more.  New  applications  include 
pediatric  growth  hormones  and  a  drug  used 
to  prevent  women  from  prematurely  going 
Into  labor.  Further  out  is  nutritional  infu- 
sion therapy  for  premature  babies.  To  go  on 
is  to  risk  invading  ground  usually  reserved 
for  science  fiction.  Says  Dr.  Robert  Winters, 
chief  executive  of  home  nutritional  service 
of  Marietta.  Ga.-based  Healthdyne:  'Any- 
thing that  goes  through  a  needle  that  is 
legal  could  have  a  part  in  this  market."* 


UMI 


INDIAN  FEDERAL  ACKNOWLEDG- 
MENT ADMINISTRATIVE  PRO- 
CEDURES ACT 
•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  as  an  original  cosponsor  of  the 
Indian  Federal  Acknowledgment  Ad- 
ministrative Procedures  Act  of  1989. 

In  1790  the  U.S.  Congress  first  rec- 
ognized a  special  govemment-to-gov- 
emment  relationship  with  all  of  the 
Indian  tril)es  in  the  United  States. 
This  relationship  was  established  re- 
gardless of  whether  or  not  the  Indian 
tribes  subsequently  entered  into  spe- 
cial treaty  relations  with  the  United 
States. 

Since  that  time  there  have  been  nu- 
merous tribes  whose  status  has  been  in 
question  for  a  variety  of  reasons.  In 
1978.  the  Secretary  of  the  Interior, 
without  specific  congressional  direc- 
tion and  authority,  began  reviewing, 
evaluating,  and  determining  whether 
particular  Indian  groups  should  be  ac- 
knowledged as  Indian  tribes  by  the 
Federal  Government.  This  lengthy 
process  has  been  quite  Ineffective  and 
has  produced  inefficient  results. 

This  bill  will  reaffirm  Congress'  full 
authority  over  Indian  affairs,  by  legis- 
latively establishing  clear,  just  and 
consistent  standards  for  the  adminis- 
trative acknowledgment  of  relation- 
ships with  Indian  tribes.  The  act 
would  also  establish  a  more  independ- 
ent administrative  process  to  make 
those  decisions.  This  would  enable  the 
Bureau  of  Indian  Affairs  to  expedite 
the  process  to  promote  an  effective 
due  process  of  law.  This  act  would 
affect  the  rights  of  over  136,000  U.S. 
citizens  that  comprise  the  110  groups 
seeking  recognition. 

In  my  SUte  of  New  York,  the  Shin- 
necock  Tribe  will  be  assisted  by  this 
legislation.  Presently  this  tribe  re- 
mains in  legal  limbo  while  awaiting 


the  determination  as  to  their  legal 
status.  Under  the  present  situation, 
the  group  is  subject  to  a  process  which 
determines  tribal  status  at  a  rate  of 
two  per  year.  Thus  it  is  possible  that 
the  Shinnecock  may  have  to  wait  55 
years  to  obtain  the  legal  status  of  an 
Indian  tribe  and  the  rights  that  ac- 
company such  a  status.  This  is  abso- 
lutely unnecessary  and  unjust.  Under 
this  legislation  the  time  period  will  be 
no  longer  than  5  years  and  will  clarify 
the  legal  status  of  all  the  applicants. 

I  am  pleased  to  join  many  of  my  col- 
leagues in  supporting  this  important 
piece  of  legislation  and  hope  for  its 
swift  passage.* 


LT.  COL.  ROBERT  BLUDWORTH 

•  Mr.  DeCONCINI.  Mr.  President,  I 
rise  today  to  recognize  the  retirement 
and  contributions  of  Lt.  Col.  Robert  S. 
(Bo)  Bludworth.  He  entered  the  Army 
in  1967  and  has  just  completed  a  long 
and  industrious  career. 

He  has  held  a  wide  variety  of  key  as- 
siarmients  during  more  than  20  years 
of  military  service,  culminating  in  his 
current  5  year  assignment  as  the 
Army's  Senate  liaison.  In  this  capac- 
ity. Lieutenant  Colonel  Bludworth  has 
been  a  crucial  element  in  planning  and 
coordinating  more  than  75  major  con- 
gressional factfinding  trips.  He  has 
successfully  combined  civil  and  mili- 
tary service  in  a  most  professional 
manner. 

Mr.  President,  this  man  valiantly 
served  in  Vietnam  as  a  helicopter  and 
ground  platoon  leader.  He  was  com- 
mander of  armor  units  and  personnel 
staff  positions  in  the  United  States 
and  Germany,  division  training  officer 
and  chief  of  protocol  in  Hawaii,  and 
professor  of  military  science  at  the 
University  of  West  Florida. 

Lieutenant  Colonel  Bludworth  "s 
awards  and  decorations  include  the 
Silver  Star,  Distinguished  Flying 
Cross,  Bronze  Star,  Air  Medal,  Army 
Commendation  for  Valor,  Combat  In- 
fantryman's Badge,  and  numerous 
awards  for  service  and  achievement. 
His  courage  and  honor  extend  beyond 
these  decorations. 

Mr.  President.  It  is  people  such  as 
Lieutenant  Colonel  Bludworth  who 
exemplify  and  distinguish  the  U.S. 
military.  I  think  it  is  important  to  rec- 
ognize his  significant  contributions. 
The  Senate  and  the  city  of  Washing- 
ton will  miss  his  competence,  skills, 
and  sense  of  humor.* 


JEROME  DODSON  OF  THE 
PARNASSUS  FUND 

•  Mr.  PRESSLER.  Mr.  President, 
today  I  wish  to  pay  tribute  to  a  good 
friend  of  mine,  Jerome  L.  Dodson, 
President  of  The  Parnassus  Fund. 

I  first  met  Jerry  Dodson  in  Vietnam 
in  1966,  or  it  may  have  been  1967. 
Anyway,  I  was  then  a  second  lieuten- 


ant in  the  U.S.  Army  serving  in  Viet- 
nam. We  became  friends.  Jerry  ulti- 
mately married  a  lovely  Vietnamese 
girl,  Thao  Nguyen.  They  have  two  fine 
children,  Stephen  and  Katrina. 

I  next  met  Jerry  when  I  was  attend- 
ing Harvard  Law  School  and  he  was 
attending  Harvard  Business  School. 
He  subsequently  went  to  San  Francis- 
co and  started  a  business  from  scratch. 
I  recall  visiting  the  Dodson  home, 
which  also  served  as  Jerry's  office.  It 
clearly  was  a  small  business.  He  now 
has  offices  on  California  Street  in 
downtown  San  Francisco  and  a  fifteen 
million  dollar  business. 

Jerry  Dodson  is  an  imaginative 
thinker.  He  has  a  different  kind  of  ap- 
proach to  the  business  of  investing. 
His  quarterly  reports  concerning  The 
Parnassus  Fund  are  very  interesting 
and  written  in  a  way  that  is  different 
from  most  business  reports.  As  a 
layman  on  this  subject,  I  can  read  and 
understand  his  reporting  on  activities 
in  the  financial  world.  He  includes 
many  personal  observations  and  com- 
ments in  these  quarterly  reports. 

I  am  proud  to  be  a  small  investor  in 
the  Parnassus  Fund,  but  I  am  even 
prouder  to  know  Jerry  Dodson  and  his 
wonderful  family. 

Recently,  the  International  Herald 
Tribune  did  a  major  article  on  Jerry 
Dodson  and  his  unique  style  of  invest- 
ing, which  involves  consideration  of 
social  concerns.  Mr.  President,  I  ask 
that  this  article  be  printed  in  the 
Record. 

The  article  follows: 

A  Caupornia  Investor  Reaps  Virtue's 
Reward 

(By  Cynthia  Catterson) 

New  York.— Cynics  might  say  that 
Jerome  L.  Dodson  takes  the  notion  of  "so- 
cially responsible"  investing  a  step  too  far. 
Not  only  does  the  45-year-old  manager  of 
the  Parnassus  Fund  shun  companies  with 
links  to  weapons,  nuclear  power,  alcohol,  to- 
bacco, gambling  or  South  Africa.  His  portfo- 
lio also  gives  shelter  to  downtrodden  stocks. 

Such  virtue  was  amply  rewarded  last  year. 
The  $10-milllon  fund,  which  is  based  in  San 
Francisco,  rolled  up  a  total  return  of  42.4 
percent  last  year,  making  it  the  third  best 
performer,  among  the  more  than  1,600 
funds  tracked  by  Upper  Analytical  Services. 
That  was  nearly  25  percentage  points  better 
than  the  return  on  the  Standard  &  Poor's 
500  index. 

"I'm  trying  to  prove  that  it's  possible  to  be 
socially  responsible  and  get  as  good  returns 
if  not  better  than  a  regular  fund,"  says  Mr. 
Dodson.  a  1965  graduate  of  the  University 
of  California  at  Berkeley  who  spent  four 
years  in  the  Foreign  Service  before  earning 
a  master's  of  business  administration  at 
Harvard  tJnlversity. 

Mr.  Dodson  dismisses  the  skeptics  who  say 
portfolios  suffer  when  non-financial,  subject 
criteria  such  as  "social  responsibility"  are 
used  to  Judge  stocks. 

"Companies  with  pollution-control  poli- 
cies aren't  going  to  have  legal  troubles  with 
environmental  groups,"  he  says,  "And  com- 
panies that  treat  employees  well  not  only 
have  internal   harmony,   but   they  attract 
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and  keep  the  most  talented  people.  It  all 
adds  up  to  better  performance." 

Mr.  Dodson's  approach  has  always  Ijeen  a 
bit  unconventional.  WhUe  at  a  California 
savings  and  loan  in  the  1970s,  he  concocted 
the  Solar  T-Bill.  The  proceeds  from  the  sale 
of  the  money  market-like  instruments  were 
lent  to  companies  developing  solar  energy. 
His  informal,  offbeat  style  shows  through  in 
the  Parnassus  Fund's  reports,  which  are 
spiced  with  personal  anecdotes  about  family 
and  friends.  In  the  Sept.  30  quarterly 
report,  shareholders  learned  of  Aunt  Susie's 
jab  at  his  incorrect  prediction  that  interest 
rates  would  not  rise  before  the  presidential 
election. 

But  what  sets  Mr.  Dodson's  approach 
apart  is  the  way  it  combines  so-called  "ethi- 
cal" Investing  with  a  fondness  for  out-of- 
favor  stocks.  Specifically,  he  looks  for  stocks 
whose  market  price  is  below  an  already 
meager  1.5  times  book  value.  For  added 
measure,  the  stock's  price  must  have  de- 
clined to  at  least  75  percent  of  its  high  over 
the  last  five  years,  and  it  must  have  a  price- 
earnings  ratio  below  both  the  average  P/E 
of  the  S&P  500  and  the  stock's  own  histori- 
cal level. 

The  approach  aims  to  identify  stocks  that 
have  been  beaten  down  so  far  that  there  is 
little  downside  risk  and  a  good  chance  of  a 
comeback.  But  the  strategy  can  try  the  pa- 
tience, acknowledges  Mr.  Dodson:  "Some- 
times you  buy  a  stock  that  is  out  of  favor 
and  it  goes  down  even  more  before  starting 
its  rebound." 

It  is  especially  perilous  when  a  sharply 
negative  market  mood  drives  investors  Into 
high-quality  shares.  After  the  October  1987 
crash,  the  Parnassus  Fund  plummeted  more 
than  30  percent  in  the  following  month, 
ending  that  year  down  nearly  8  percent. 
Until  Oct.  1.  1987,  he  laments,  the  fund  had 
been  up  more  than  40  percent. 

"We  had  invested  In  a  bunch  of  small- 
compuiy  stocks  that  were  just  coming 
around  at  the  time  of  the  crash."  he  recalls. 
More  recently,  Mr.  Dodson's  accumulation 
in  the  third  quarter  of  stocks  from  the 
much-maligned  technology  sector  could 
have  been  disastrous  for  the  overall  fund's 
performance  had  there  not  been  takeover 
bids  for  two  companies  in  the  protfolio.  Best 
Products  and  Convergent  Technologies. 
Best  Products  rose  48  percent,  and  Conver- 
gent more  than  doubled  in  price  in  the  third 
quarter,  allowing  the  Parnassus  Fund  to  end 
the  period  with  a  modest  loss  of  1.7  percent. 

But  that  experience  has  not  dampened 
Mr.  Dodson's  enthusiasm  for  struggling 
technology  stocks  in  1989.  And.  with  many 
market  strategists  painting  a  dim  picture 
for  this  year.  Mr.  Dodson  holds  true  to  his 
contrarian  views  that  the  stock  market's 
downside  risks  are  minerals. 

"A  crash  almost  never  comes  when  every 
one  is  nervous  and  keeping  a  lot  of  cash  on 
the  sidelines."  he  says.  At  the  year's  open, 
the  Parnassus  Fund's  assets  were  nearly 
fully  invested  to  take  advantage  of  the 
"January  effect,"  the  tendency  for  smaller- 
company  stocks  and  beaten-down  issues  to 
outperform  the  overall  market  in  the  first 
month  of  the  year. 

Among  his  favorite  companies  in  the  tech- 
nology sector  is  Digital  Equipment  Corp. 
The  computer  company's  share  price  had 
risen  as  high  as  $200  before  the  crash  low  of 
$100  per  share.  Now.  at  about  $98  per  share. 
Mr.  Dodson  reasons  the  stock  holds  little 
periL 

•Even  if  you  think  the  market  is  going  to 
be  flat  or  bearish.  DEC  is  a  company  with  a 


lot  of  value  and  a  stock  price  that  has  al- 
ready discounted  the  possibility  of  a  reces- 
sion," he  says. 

Fundamental  considerations  aside,  Mr. 
Dodson  is  a  fan  of  Digital's  employee  poli- 
cies, which  include  day  care  for  employees' 
children  and  opportunities  for  advancement 
for  women.  In  addition  to  producing  quality 
products  backed  by  service,  he  says.  Digi- 
tal's management  has  demonstrated  on 
more  than  one  occasion  an  ability  to  adapt 
to  a  changing  competitive  situation. 

Along  with  technology  issues.  Mr.  Dodson 
is  investigating  property  and  casualty  Insur- 
ance companies  such  as  Aetna.  In  other  sec- 
tors, Cvunmins  Engine,  a  maker  of  diesel  en- 
gines, was  purchased  for  the  fund  within 
the  last  six  months. 

Mr.  Dodson  will  drop  companies  whose 
business  strategies  take  a  disappointing 
turn,  no  matter  how  he  initially  rated  them 
on  social  responsibility.  Back  In  1985,  he 
bought  People's  Express  Airlines  on  the 
strength  of  its  strategy  of  providing  low-cost 
air  travel.  Adding  to  ite  appeal  was  a  policy 
that  involved  employees  in  management 
and  gave  them  stock  in  the  company. 

But  Mr.  Dodson  sold  his  shares  shortly 
after  finding  that  flights  were  often  delayed 
and  heavily  overbooked.  When  the  company 
began  acquiring  other  regional  airlines,  he 
recalls.  "I  realized  the  company  was  more 
interested  in  expanding  than  Improving  any 
of  their  services." 

Despite  the  strong  performance  of  the 
Parnassus  Fund  in  1988.  this  year  stands  to 
be  a  pivotal  one  for  Mr.  Dodson.  By  far. 
1988  was  the  best  in  the  three  full  years  of 
the  fund's  existence.  In  1986,  the  fund's  2.7 
percent  advance  lagged  the  hefty  18.7  per- 
cent gain  by  the  market  as  a  whole.  And  in 
1987.  the  crash  pushed  Parnassus  into  an  8 
percent  decline. 

For  Mr.  Dodson.  a  successful  1989  is  essen- 
tial to  prove  that  1988  was  no  fluke.  "I  need 
to  have  at  least  one  more  really  good  year  to 
satisfy  the  skeptics  that  emphasizing  the 
positive  can  produce  positive  returns."  he 
says. 


NATIONAL  AGRICULTURE  DAY 
•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  as  an  original  cosponsor  of  legis- 
lation   which    designates    March    20, 
1989,  as  National  Agriculture  Day. 

The  agricultural  industry  is  our  Na- 
tion's largest.  Agriculture  provides  the 
food,  fiber,  and  other  basic  necessities 
of  life  for  ourselves  as  well  as  for 
many  around  the  world.  In  1988  the 
U.S.  agricultural  trade  was  worth 
more  than  $35  billion.  This  has  helped 
to  feed  the  world  while  at  the  same 
time  boosting  our  economy. 

Two  hundred  years  ago  when  our 
Nation  was  founded,  98  percent  of  the 
people  were  farmers.  Industrialization 
has  changed  the  face  of  our  Nation 
where  now  only  2  percent  of  our  popu- 
lation makes  a  living  out  of  farming. 
The  industry  has  evolved  into  one  that 
utilizes  fewer  farmers  while  producing 
an  abundance  of  food  to  feed  the 
world. 

This  resolution  pays  tribute  to  agri- 
culture and  the  important  role  that  it 
plays  in  our  economy.  I  urge  my  col- 
leagues to  pass  this  important  resolu- 
tion.* 


SOVIET  UNION  TRIP  REPORT 
•  Mr.  DeCONCINI.  Mr.  President.  I 
traveled  to  Moscow  and  Leningrad  in 
November  1988  as  a  member  of  the 
first  formal  Helsinki  Commission  dele- 
gation to  the  Soviet  Union.  Although  I 
have  visited  the  Soviet  Union  several 
times,  this  trip  was  truly  a  unique  and 
remarkable  experience.  Since  I  feel 
that  our  meetings  were  so  encouraging 
in  the  area  of  human  rights,  I  wanted 
to  share  the  details  of  my  report  with 
my  colleagues.  I  respectfully  request 
that  my  trip  report  along  with  the  at- 
tachments be  printed  in  the  Record  at 
this  time. 

The  material  follows: 

Commission  on  Secuhity  and  Cooperation 
IN  Europe,  Congressional  Deixgatioh 
Trip  to  the  Soviet  Union.  November  12 
to  20.  1988.  Report  by  Senator  Dennis 
DbConcini 

Members  of  the  Delegation: 
Congressman  Steny  H.  Hoyer  (Chairman 
of  the  Commission). 

Senator  Dennis  DeConclni  (cochairman  of 
the  Commission). 
Senator  Charles  E.  Grassley, 
Congressman  Bill  Richardson, 
Congressman  Don  Ritter. 
Congressman  Christopher  H.  Smith, 
Congressman  John  Edward  Porter, 
Congressman  John  Lewis, 
Congressman  Mickey  Edwards, 
Congressman  Clay  Shaw, 
Congressman  John  LaFalce, 
Ron  Lehman.  Assistant  Secretary  of  De- 
fense for  International  Security, 

Louis  Laun,  Assistant  Secretary  of  Com- 
merce for  Economic  Policy. 

Richard  Schifter.  Assistant  Secretary  of 
State  for  Human  Rights  and  Humanitarian 
Affairs. 

report  by  senator  de  concini 
I  have  been  a  member  of  the  Commission 
on  Security  and  Cooperation  in  Europe 
(Helsinki  Commission)  for  four  years  and 
served  as  Co-Chairman  during  the  100th 
Congress.  The  Commission  is  made  up  of 
nine  Senators,  nine  Congressmen  and  three 
members  of  the  Executive  Branch.  I  may 
become  Chairman  of  the  Commission  in  the 
next  Congress. 

The  Commission  was  formed  in  1976  to 
monitor  compliance  with  the  Helsinki  Ac- 
cords which  were  signed  in  1975  by  the 
United  SUtes.  Canada,  the  Soviet  Union 
and  32  Western  and  Eastern  European 
countries.  The  Helsinki.  Accords  focus  on 
three  areas  of  East- West  relations:  security, 
trade  and  economics,  and  human  rights. 

The  objective  of  the  Helsinki  Accords  is 
the  achievement  of  a  "secure  and  lasting 
peace"  through  balanced  progress  In  both 
military  security  and  human  rights.  The  35 
signatories  of  the  Accords  hold  periodic 
review  meetings  designed  to  evaluate  each 
country's  compliance  with  their  Helsinki  ob- 
ligations. The  most  recent  review  meetings 
convened  in  November  1986  in  Vienna.  It  is 
expected  that  a  Concluding  Document  will 
be  signed  by  all  signatory  nations  In  Vienna 
early  next  year. 

In  addition  to  strengthening  the  language 
and  commitments  of  the  Helsinki  Accords, 
the  West  has  Insisted  that  the  Vienna  meet- 
ing be  characterized  by  tangible  perform- 
ance in  the  area  of  human  righte  by  the 
Warsaw  Pact  countries.  As  conditions  for 
ending  this  review  meeting,  for  example. 
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the  UJS.  has  cited  the  relesae  of  aU  poIlUcal 
piiaonere.  the  resolution  of  all  bilateral 
caaes.  a  sicnlficant  increase  in  emiKratlon. 
and  the  cessation  of  radio  Jamming.  These 
criteria  constitute  the  main  point  of  conten- 
Uon  between  the  West  and  the  Soviet  Union 
not  only  for  ending  the  Vienna  meeting,  but 
also  for  gaining  Western  approval  of  the 
Soviet  proposal  for  a  Moscow  Human 
RighU  Conference  in  1991.  Until  these 
issues  are  resolved,  the  mandate  for  the 
Conventional  Stability  Talks  (CST)  which  is 
also  on  the  table  in  Vienna  cannot  go  for- 
ward. 

During  the  100th  Congress,  under  the 
Chairmanship  of  Congressman  Hoyer.  the 
Commission  conducted  14  hearings  on  vari- 
ous aspects  of  human  rights  concerns  in 
Eastern  Europe  and  the  Soviet  Union.  The 
Commission  also  conducted  an  Investigation 
into  the  Miroslav  Medvid  incident  which  in- 
volved the  question  of  granting  asylum  to  a 
Soviet  sailor.  The  Commission  made  several 
reconunendatlons  to  the  Departments  of 
Justice  and  State  regarding  the  guidelines 
for  preventing  such  an  incident  from  reoc- 
curring. 

Chairman  Hoyer  also  led  several  Commis- 
sion Delegations  to  Eastern  Europe,  and 
most  recently  Chairman  Hoyer  and  I  led  the 
first  formal  Commission  Delegation  to  the 
Soviet  Union.  This  was  in  response  to  a 
Soviet  proposal  made  during  a  U.S. -Soviet 
Capitol-to-Capitol  television  broadcast  in 
November  of  1987.  Majority  Leader  Byrd 
and  Speaker  Wright  concluded  that  the 
Commission  was  the  most  appropriate  body 
in  the  Congress  to  respond  to  the  Soviet  ini- 
tiative. President  Reagan  and  General  Sec- 
retary Gorbachev  subsequently  discussed 
the  proposal  at  the  Washington  and 
Moscow  Simmiits. 

Because  of  the  historic  nature  of  this  pro- 
posal. Chairman  Hoyer  and  I  spent  many 
months  of  planning  using  the  Commission's 
extensive  staff  expertise.  We  were  gratified. 
therefore,  that  our  trip  to  the  Soviet  Union 
from  November  14-20.  1988  produced  some 
very  positive  results.  We  were  particularly 
pleased  to  have  our  Commissioners  from  the 
Departments  of  Defense  and  Commerce 
participating  on  this  Congressional  Delega- 
tion which  focused  exclusively  on  human 
rights.  Their  presence  made  an  important 
statement  to  the  Soviet  Union  regarding  the 
high  priority  our  government  places  on 
human  rights. 

An  unofficial  observor.  Archbishop  Theo- 
dore McCarrick  from  New  Jersey,  met  us  in 
Moscow  at  the  suggestion  of  Senator  Lau- 
tenberg  and  Congressman  Chris  Smith.  The 
Archbishop  is  keenly  Interested  in  religious 
freedom  in  Eastern  Europe  and  the  Soviet 
Union  and  was  a  valuable  addition  to  our 
delegation. 

Before  departing  for  the  Soviet  Union  on 
November  14.  we  spent  a  day  and  a  half  in 
Copenhagen  preparing  for  our  meetings 
with  the  Supreme  Soviet.  Chairman  Hoyer 
and  I  divided  the  delegation  into  three 
working  groups.  I  chaired  the  first  working 
group  on  Freedom  of  Conscience.  Speech 
and  Assembly,  the  primary  focus  of  which 
was  religious  liberties.  The  second  working 
group  on  the  Individual.  Community  and 
the  Law  was  chaired  by  Congressman  Don 
Rltter.  Chairman  Hoyer  headed  the  third 
group  of  Freedom  of  Movement.  Communi- 
cation and  Information.  The  main  topic  dis- 
cussed in  this  group  was  emigration  from 
the  Soviet  Union. 

The  working  groups  offered  us  a  totally 
new  venue  in  which  to  present  our  concerns 
to  the  Soviets  and  to  discuss  these  concerns 


in  a  frank  and  focused  manner.  The  Chair- 
man in  each  of  the  working  groups  present- 
ed the  Soviets  with  a  list  of  prisoners  of  con- 
science and  unresolved  emigration  cases.  We 
used  these  cases  as  examples  of  the  types  of 
institutionalized  reforms  which  we  hope  to 
see  implemented  under  Gorbachevs  policy 
of  'Perestroika'  or  restructuring.  All  three 
working  groups  reported  keen  Soviet  inter- 
est in  the  U.S.  legal  system  as  well  as  our 
laws  governing  freedom  of  the  press. 

The  Supreme  Soviet  Is  undergoing  a 
major  reorganization  into  a  two-tiered 
system  composed  of  a  Congress  of  People's 
Deputies  which  will  elect  a  new  Supreme 
Soviet.  This  body  will  be  holding  elections 
for  the  first  time  in  March  1989.  Although 
these  elections  will  not  approach  democratic 
elections  as  we  luiow  them  in  the  West,  they 
will  allow  for  the  election  to  the  Supreme 
Soviet  of  a  small  percentage  of  nonparty 
candidates  from  certain  officially  sanc- 
tioned organizations. 

It  addition  to  official  meetings  with  the 
Supreme  Soviet,  the  Commission  sponsored 
two  unprecedented  receptions  in  which 
Soviet  officials  mingled  for  the  first  time 
publicly  with  members  of  the  dissident  and 
refusenlk  conununities.  It  would  have  been 
difficult  even  a  year  ago  for  me  to  believe 
that  long-term  refusenlks  Yuli  Kosharovsky 
and  Evgeny  Lein  would  be  engaged  in  vigor- 
ous conversations  with  senior  officials  of 
the  Supreme  Soviet  and  the  Office  of  Visas 
and  Registration  (OVIR).  It  was  indeed 
unique  to  witness  Crimean  Tartars,  Ukraini- 
an religious  activists  and  Pentecostals  rub- 
bing shoulders  with  Vadim  Zagladin,  Advi- 
sor to  the  Chairman  of  the  Presidium  of  the 
USSR  Supreme  Soviet.  We  in  the  West,  par- 
ticularly in  the  United  States,  take  this  type 
of  interaction  with  our  constituents  as  a 
natural  part  of  our  public  life.  But  the  Su- 
preme Soviet  has  never  had  to  account  for 
itself  or  for  its  actions.  It  was  fascinating, 
therefore,  to  see  them  in  a  setting  in  which 
they  had  to  meet,  talk  and  listen  to  com- 
plaints and  opposing  views  of  private  Soviet 
citizens. 

The  history  of  the  dissident/refusenik 
community  is  a  long  one  in  which  Soviet 
citizens  have  been  arbitrarily  and  capri- 
ciously persecuted  for  their  non-violent  ex- 
pression of  their  political  and  religious  be- 
liefs. Jews  in  particular  have  been  singled 
out  and  have  been  continuously  denied 
their  legal  right  to  emigrate. 

My  wife.  Susan,  and  I  first  visited  the 
Soviet  Union  (Leningrad.  Minsk  and 
Moscow)  in  1978.  At  that  time  we  came  in 
contact  with  many  Soviet  citizens  who  were 
fighting  for  the  right  to  practice  their  free- 
doms, such  as  freedom  of  religion,  thought 
and  expression,  guaranteed  under  the  Hel- 
sinki Accords.  To  anyone  who  has  had  the 
privilege  of  meeting  these  courageous 
people  under  the  harsh  living  conditions 
which  they  are  forced  to  endure,  it  is  an  ex- 
perience which  makes  an  indelible  impres- 
sion. 

After  our  initial  trip,  Susan  and  I  became 
committed  to  the  cause  of  promoting 
human  rights  of  Soviet  and  E^t  European 
citizens.  As  a  U.S.  Senator,  active  participa- 
tion on  the  Helsinki  Conunission  has  en- 
hanced my  ability  to  be  effective  in  this  im- 
portant endeavor. 

I  would  like  to  point  out  that  I  have  vis- 
ited the  Soviet  Union  on  four  occasions — 
1978.  1983.  1985.  and  1988.  I  have  met  per- 
sonally with  Brezhnev.  Andropov  and  Gor- 
bachev. Although  I  must  caution  that  the 
Jury  is  still  out  on  General  Secretary  Gorba- 
chev and  his  reforms,  the  change  in  the  atti- 


tude of  Soviet  officials  on  this  past  trip  was 
startling.  On  previous  trips  when  I  attempt- 
ed to  voice  my  concerns  relating  to  human 
rights,  I  was  consistently  told  that  this  is  an 
"internal  affairs"  matter  and,  in  fact,  there 
were  no  human  rights  abuses  in  the  Soviet 
Union.  The  focus  of  this  trip  was  not  only 
exclusively  human  rights,  but  the  Supreme 
Soviet  officials  were  willing  to  discuss  and 
admit  that  the  need  for  reform  exists.  My 
experience  in  dealing  with  the  Soviets  has 
taught  me  that  the  only  true  measure  of 
their  sincerity,  however,  is  their  actions  not 
their  words.  In  the  coming  months  the 
Commission  will  be  pursuing  the  resolution 
of  the  outstanding  prisoner  of  conscience 
and  emigration  cases  as  one  indicator  of 
how  serious  the  Soviets  are  in  achieving 
substantive  social  and  political  reform. 

The  policies  of  "Glasnost."  or  openness, 
and  "Perestroika,"  or  restructuring,  repre- 
sent a  revolutionary  change  within  what  is 
still  a  strict  totalitarian  regime.  After  70 
years  of  extreme  repression,  the  sudden  re- 
laxation of  policies  governing  freedom  of  ex- 
pression, for  example,  is  being  met  with 
mixed  reviews  by  Soviet  officials  and  aver- 
age citizens  alike.  So  far,  Glasnost  has  per- 
mitted citizens  to  speak  out  and  express  op- 
posing views  generally  without  reprisal.  The 
fear  is,  however,  that  until  there  is  funda- 
mental institutional  and  legal  reform,  Glas- 
nost may  not  become  permanent  and  may 
remain  simply  a  political  tool  of  the  Krem- 
lin leadership. 

Gorbachev  Is  an  astute  and  pragmatic  pol- 
itician who  recognizes  that  the  economic  re- 
forms which  his  country  so  desperately 
needs  will  not  take  effect  unless  they  coin- 
cide with  social  and  political  reforms.  Of 
course,  the  central  question  facing  Gorba- 
chev is  how  far  does  he  have  to  go  In  soci- 
etal reform  to  achieve  his  stated  goal  of 
progress  on  the  economic  front. 

The  constitutional  changes  being  contem- 
plated in  the  Supreme  Soviet  mirror  this  di- 
lemma. For  example,  proposed  changes  pro- 
vide for  new  election  procedures,  legal  rec- 
ognition of  churches,  emigration  reform, 
greater  access  to  the  Judicial  process,  and  in- 
dependent courts.  What  is  still  not  known  is 
how  extensive  reform  in  these  areas  will  be. 
Of  the  approximately  150  articles  in  the 
Soviet  Constitution,  at  least  59  are  under  se- 
rious review. 

An  additional  question  mark  is  how  Gor- 
bachev will  use  the  consolidation  of  power 
he  has  achieved  by  engineering  his  appoint- 
ment not  only  as  General  Secretary  of  the 
Communist  Party,  but  also  as  President  of 
the  Presidium  of  the  USSR  Supreme  Soviet. 
These  were  some  of  the  thoughts  going 
through  my  mind  as  we  proceeded  with  our 
meetings. 

Our  meetings  began  on  November  IS.  with 
an  opening  plenary  which  was  chaired  by 
Vadlm  Zagladin.  Deputy.  USSR  Supreme 
Soviet,  and  Congressman  Hoyer  of  our  dele- 
gation. My  colleagues  and  I  followed  Chair- 
man Hoyer  with  our  own  opening  remarks. 
The  tone  on  both  sides  was  friendly  suid 
hopeful  that  our  talks  would  be  productive. 
We  stressed  the  need  to  address  the  difficult 
issues  which  divide  us  in  a  (>osltive  spirit  of 
businesslike  candor.  The  fact  that  the  Sovi- 
ets seemed  willing  to  engage  in  this  type  of 
exchange  seemed  to  us  to  be  an  encouraging 
sign  that  we  were  off  to  a  good  start. 

Perhaps  the  most  interesting  part  of  our 
trip  was  the  dynamics  of  our  individual 
working  groups.  The  working  group  I 
chaired  raised  five  specific  areas  of  concern 
in  the  field  of  religious  freedoms.  E^ach  of 
the  Congressmen  in  my  group  took  a  specif- 
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ic  issue  according  to  the  preparatory  work 
we  had  done  In  Copenhagen.  Congressman 
Smith  raised  the  issue  of  legislation  of  the 
Ukrainian  Catholic  Church.  Congressman 
Lewis  addressed  the  registration  of  religious 
communities.  Congressman  LaPalce  dis- 
cussed restrictions  on  chariUble  activities 
and  religious  education.  I  raised  the  issue  of 
education  of  the  clergy  and  Congressman 
Edwards  spoke  about  registration,  conscien- 
tious objectors,  and  imprisonment  of  reli- 
gious believers. 

The  first  of  my  two  working  group  ses- 
sions concentrated  on  only  the  issue  of  the 
legalization  of  the  Ukrainian  Catholic 
Church.  On  the  Soviet  side  was  the  head  of 
the  Ukrainian  Orthodox  Chureh  known  as 
the  MetrotJOlltan  Plleret  of  Kiev  and 
Oalich.  He,  of  course,  took  the  government 
position  that  everything  was  fine  and  there 
was  no  need  for  registration  because  every- 
one could  practice  freedom  of  conscience. 
This  view  is  in  stark  contradiction  to  the 
documented  evidence  regarding  the  persecu- 
tion of  millions  of  Ukrainian  Catholics.  The 
debate  became  quite  heated  on  both  sides.  If 
nothing  else,  we  left  the  Soviets  with  the 
uiunistakable  impression  that  the  legaliza- 
tion of  the  Ukrainian  Catholic  Chureh  was 
a  critical  issue  to  members  of  our  delega- 
tion. Archbishop  McCarrick's  presence  lent 
credence  to  our  argument. 

On  the  following  day,  the  working  group 
sessions  resumed.  Because  my  group  was  al- 
lowed to  use  the  entire  session  of  the  previ- 
ous day  talking  about  issues  of  concern  to 
us,  I  suggested  to  the  Soviets  that  they 
might  wish  to  spend  an  hour  on  matters  of 
concern  to  them.  They  raised  the  Issue  of 
religious  persecution  in  the  U.S.  using  the 
sanctuary  movement  as  a  example.  I  happen 
to  be  versed  on  that  subject  and  was  able  to 
discuss  it  in  detail.  For  example.  I  pointed 
out  that  the  leaders  of  this  movement  were 
Indicted  for  having  violated  our  immigration 
laws,  and  not  for  their  religious  beliefs. 

The  SovleU  then  turned  the  conversation 
to  a  series  of  questions  on  freedom  of  the 
press  in  the  United  States.  For  example, 
they  cited  a  case  regarding  a  small  local 
newspaper  in  Vermont  which  was  reported- 
ly foreed  into  bankruptcy  because  of  its  crit- 
icism of  the  local  police  department.  Al- 
though this  case  was  not  known  to  the 
members  of  my  group,  we  replied  that  we 
would  investigate  the  matter  and  get  back 
to  them.  We  explained,  however,  that  there 
are  over  6,000  independent  newspapers  in 
the  United  SUtes  which  are  protected 
under  the  First  Amendment  of  our  Consti- 
tution. 

The  Soviets  also  also  asked  us  what  hap- 
pens to  a  newspaper  when  it  prints  inaccu- 
racies about  a  public  official.  This  offered 
my  colleagues  and  I  an  excellent  opportuni- 
ty to  point  out  our  personal  experiences 
with  negligent  press  reporting.  For  Instance. 
I  pointed  out  that  during  my  recent  reelec- 
tion campaign  a  headline  article  appeared  in 
the  Arizona  Republic  stating  that  I  had 
profited  from  the  sale  of  land  to  the  Federal 
Government.  I  explained  to  the  Soviets  that 
not  only  had  I  not  profited,  I  had  not  been 
payed  back  my  original  investment  because 
the  Justice  Department  had  advised  me 
that  I  should  divest  myself  of  my  property 
In  order  to  avoid  a  conflict  of  interest, 
which  I  did.  When  this  information  was 
given  to  the  editors  of  the  Arizona  paper,  a 
small  correction  was  inserted  on  the  second 
page.  The  Soviets  listened  to  this  tale  with 
amazement  and  asked  why  I  didn't  sue  the 
newspaper.  My  colleagues  recounted  similar 
incidents  of  inaccurate  press  reporting,  but 


we  all  vigorously  defended  the  freedom  of 
the  press.  This  was  made  even  more  forceful 
by  the  fact  that  my  colleagues  and  I  repre- 
sented the  whole  spectnmi  of  political  views 
In  the  Republican  and  Democratic  parties. 
We  then  returned  to  our  concerns  regarding 
various  religious  freedoms  and  the  meeting 
ended  with  both  sides  in  agreement  that  the 
discussions  had  been  productive  and  candid. 
One  of  the  highlights  of  our  meetings 
with  the  Supreme  Soviet  was  a  lunch  they 
hosted  for  us  at  the  Hotel  Mezhdunarod- 
naya.  Moscow's  most  modem  hotel  built  by 
Armand  Hammer.  It  was  the  longest,  heavi- 
est meal  of  the  entire  trip  which  Included 
three  wines,  nine  courses  and  three  and  a 
half  hours  of  intense  conversation.  This  in- 
cludes speeches  by  Chairman  Hoyer  of  our 
delegation.  Chairman  Zagladln  from  the 
Soviet  side,  as  well  as  remarks  by  Anatoly 
Dobrynln.  former  Soviet  Ambassador  to  the 
United  SUtes. 

Dobrynln,  whose  political  future  seemed 
to  be  in  jeopardy  earlier  this  year,  has  re- 
cently emerged  as  Secretary  to  the  Central 
Committee  of  the  Communist  Party.  He  is 
recognized  as  the  leading  Soviet  expert  on 
the  United  States.  At  Dobrynin's  invitation. 
Congressman  Hoyer  and  I  met  with  him  pri- 
vately later  In  the  week.  Although  we  ex- 
pected Mr.  Dobrynln  at  that  meeting  to  put 
pressure  on  us  to  support  their  proposal  for 
a  Human  Rights  Conference  in  Moscow  In 
1991,  he  made  little  mention  of  this.  The 
main  purpose  of  the  meeting  was  to  enlist 
our  assistance  In  securing  an  invitation  from 
the  Chairmen  of  the  Senate  Foreign  Rela- 
tions Committee  and  the  House  Foreign  Af- 
fairs Committee.  Mr.  Dobrynln  and  other 
members  of  the  International  Affairs  Com- 
mission of  the  Supreme  Soviet  want  to  ob- 
serve the  activities  of  these  Committees  be- 
cause they  feel  it  will  be  helpful  as  they 
begin  the  restructuring  of  the  Supreme 
Soviet  prior  to  the  forthcoming  March  1989 
elections.  I  found  this  to  be  an  interesting 
request  and  have  subsequently  relayed  it  to 
the  respective  Chairmen. 

On  Thursday,  November  17,  each  of  the 
working  groups  went  on  field  trips  in  their 
respective  areas.  The  legal  working  group 
visited  a  labor  camp  and  the  emigration 
working  group  visited  Izvestla.  My  working 
group  went  to  the  town  of  Zagorsk  to  visit 
the  oldest  seminary  of  the  Russian  Ortho- 
dox Chureh. 

We  met  with  the  Father  Superior  of  the 
Seminary  and  asked  questions  about  reli- 
gious freedom  and  the  degree  of  State  con- 
trol. Members  of  the  Supreme  Soviet  who 
accompanied  us  appeared  edgy  about  this 
discussion,  but  the  Father  Superior  indicat- 
ed that  the  situation  has  improved  although 
it  had  been  a  hostile  one  for  a  long  time.  He 
stated  that  so  far  in  1988  500  new  orthodox 
churches  had  been  opened.  He  also  men- 
tioned that  250  more  churches  would  be 
opened  by  January  1,  1989,  and  another 
1,000  churches  would  be  opened  during 
1989.  It  is  important  to  remember  that 
before  1985  over  6.000  churches  were  closed 
In  the  Soviet  Union  so  there  is  still  a  long 
way  to  go. 

Our  closing  plenary  session  at  the  Krem- 
lin on  Friday  morning  was  characterized  by 
a  series  of  remarks  from  our  side  which  re- 
flected encouragement  by  the  fact  that  the 
Soviets  were  responsive  and  open  to  serious 
and  candid  discussions.  We  also  stressed  the 
fact  that  we  expected  concrete  actions,  such 
as  the  resolution  of  the  cases  we  presented 
to  them,  in  order  that  we  might  better 
evaluate  the  merits  of  continuing  our  meet- 
ings. 


The  Soviets  then  returned  to  us  a  list  of 
147  emigration  cases  from  our  original  list 
which  they  assured  us  had  been  resolved. 
Regrettably,  this  list  did  not  include  long- 
term  refusenlk  cases  such  as  Evgeny  and 
Irlna  Lein  or  Roald  'Alex"  Zellchenok.  We 
viewed  the  list  as  a  positive  gesture  and  ex- 
pressed our  hope  that  the  remaining  cases 
would  be  favorably  acted  upon  In  the  near 
future. 

Our  final  official  Soviet  meeting  in 
Moscow  was  with  Anatoly  Luk'yanov,  the 
First  Deputy  Chairman  of  the  Presidium, 
who  has  been  nominated  by  Gorbachev  to 
become  a  member  of  the  Politburo.  When 
that  occurs,  Luk'yanov  will  then  become 
second  in  command.  We  had  requested  a 
meeting  with  Gorbachev,  but  he  was  out  of 
the  country  during  our  visit.  Gorbachev  has 
designated  Luk'yanov  to  be  the  architect 
and  overseer  of  the  proposed  constitutional 
changes  and  the  elections  to  be  held  next 
year.  The  meeting  was  friendly,  however 
somewhat  disappointing  In  that  Luk'yanov 
said  nothing  new  and  urged  us  to  be  patient 
in  our  expectations  of  the  pace  of  change  In 
the  Soviet  Union. 

The  most  poignant  dimension  of  our  trip 
was  personally  meeting,  virtually  every 
evening,  with  members  of  the  dissident  and 
refusenlk  communities.  The  unncessary  sad- 
ness of  their  stories  provided  us  with  the 
true  facts  of  Soviet  life  and  enabled  us  to 
counter  official  Soviet  versions  of  Glasnost 
and  Perestroika  with  the  discouraging  reali- 
ties of  human  rights  abuses. 

Immediately  upon  our  arrival  in  the 
Soviet  Union,  the  delegation  held  a  recep- 
tion at  our  Moscow  Embassy  for  dissidents 
and  refusenlks.  We  had  the  opportunity  to 
meet  with  Ukrainian  CathoUcs.  Armenians, 
Lithuanians,  Crimean  Tartars,  members  of 
various  religious  denominations  such  as 
Muslims  and  Pentecostals,  and  many  Jewish 
refusenlks. 

I  was  particularly  pleased  to  have  the  op- 
portunity to  meet  with  Evgeny  and  Irlna 
Lein.  a  case  of  i)ersonal  concern  to  me  and 
my  Arizona  constituents.  We  had  a  long  dis- 
cussion about  their  lives  in  the  Soviet 
Union.  The  Lein's  comments  were  thorught- 
ful  and  inciteful.  They  echoed  the  concern 
expressed  to  us  time  and  time  again  that 
the  process  for  emigrating  is  a  long  and  ar- 
bitrary one  and  what  was  really  needed  was 
true  institutional  Soviet  reform. 

On  Tuesday  evening  Susan  and  I,  Con- 
gressman Hoyer  and  Congressman  and  Mrs. 
Smith  visited  the  apartment  of  Yull  Ko- 
sharovsky.  Alexander  Pyatetsky  and  Mr. 
Mlrovlch  also  attended  this  meeting.  Yull's 
case  is  particularly  interesting  and  exempla- 
ry of  the  arbitrary  treatment  and  harass- 
ment of  those  who  wish  to  emigrate.  Yull 
first  applied  for  an  emigration  visa  almost 
twenty  years  ago.  He  has  repeatedly  been 
denied  permission  to  leave  the  Soviet  Union 
on  the  basis  of  "state  secrets." 

The  following  evening  Senator  Grassley. 
Congressman  and  Mrs.  Porter,  and  Susan 
and  I  visited  the  apartment  of  Yuri  Cher- 
nyak.  While  Senator  Grassley,  Congressman 
Porter  and  I  met  with  Mr.  Chemyak  and 
several  other  individuals  who  have  also  been 
refused  emigration  visas  on  the  grounds  of 
"state  secrets,"  Susan  and  Mrs.  Porter  met 
with  a  very  interesting  group  of  women  who 
have  formed  their  own  support  group 
known  as  "Jewish  Women  for  Emigration 
and  Survival  in  Refusal."  Each  of  their  sto- 
ries reflected  another  side  of  the  suffering 
and  hardship  that  the  wives  and  children  of 
refusenlks  are  forced  to  endure.  They  illus- 
trated that  the  question  of  refusenlks  has 
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become  a  generational  problem  involving 
grandparents,  parents,  their  children  and 
their  grandchildren.  It  is  particularly  dis- 
turbing to  note  that  the  children  of  refuse- 
nlks  are  deprived  of  a  normal  childhood  and 
are  ostracized  by  their  peers  because  their 
parents  or  grandparents  are  Jewish  and  in 
refusal. 

Although  not  related  to  our  meetings  on 
human  rights,  I  would  like  to  mention  our 
classified  tour  of  the  controversial  new  em- 
bassy office  building.  President  Reagan  has 
indicated  that  we  should  tear  down  this 
nine  storey  structure.  The  facts  surrounding 
the  construction  of  this  building  are  dis- 
graceful. When  this  Information  is  no 
longer  classified.  I  shall  write  about  it.  Suf- 
fice it  to  say  that  because  of  decisions  made 
in  the  mid-70s.  the  U.S.  got  a  raw  deal  to 
the  tune  of  four  to  five  hundred  million  dol- 
lars. 

After  this  briefing,  we  went  to  an  inde- 
pendent himian  rights  group  luiown  as  the 
Berlotsky  Commission.  There  is  much  skep- 
ticism regarding  whether  or  not  it  really  is 
indec>endent.  It  is  headed  by  a  man  who  is  a 
close  friend  of  Gorbachev.  Berlotsky  is  con- 
sidered an  educator  and  intellectual.  The 
Commission  ostensibly  takes  up  human 
rights  cases  and  argues  them  before  the  Su- 
preme Soviet  and  other  agencies  such  as 
OVIR. 

On  Thursday  night,  Susan  and  I  spent  an 
extremely  Interesting  evening  with  Nicolai 
Smimov  and  his  wife  at  one  of  the  new  co- 
operative restaurants  which  recently 
opened  in  Moscow.  Mr.  Smimov  is  currently 
in  the  USA  Department  of  the  Ministry  of 
Foreign  Affairs  after  having  served  in  the 
Soviet  Embassy  in  Washington  for  several 
years.  Mr.  Smimov  did  not  miss  an  opportu- 
nity to  comment  on  what  he  considers  my 
hardline  approach  to  the  Soviet  Union.  The 
franluiess  of  our  discussion,  however,  was 
just  another  sign  of  the  candor  which  char- 
acterized all  of  our  meetings. 

On  Friday  evening,  after  concluding  our 
stay  in  Moscow  with  a  joint  press  confer- 
ence with  the  Soviets,  we  flew  to  Leningrad 
before  returning  to  Washington  on  Sunday 
the  20th. 

Saturday  in  Leningrad,  there  was  a  morn- 
ing reception  at  our  Consul  General's  house 
that  was  attended  by  local  refuseniks  in- 
cluding Evgeny  Lein  and  his  family.  Once 
again.  I  was  struck  by  the  contrast  between 
the  reality  of  the  situation  in  which  these 
people  find  themselves,  and  the  new  spirit 
of  friendly  candor  which  marked  our  meet- 
ings in  Moscow.  I  remain  hopeful  that  the 
encouraging  signs  of  change  which  we  saw 
in  Moscow  will  translate  Into  greater  free- 
dom for  the  Soviet  people. 

After  a  tour  of  the  Hermitage,  which  is 
always  an  indescribable  experience,  we  were 
hosted  for  lunch  by  the  Mayor  of  Leningrad 
and  other  local  officials.  I  again  pleaded  the 
causes  of  the  Lelns.  Roald  "Alex"  Zeli- 
chenok  and  Mark  Blinder  with  Mr.  Larinov. 
the  Chief  Deputy  of  OVIR  in  Leningrad. 
My  staff  person,  Cele  Swensen.  who  has 
conscientiously  worked  on  these  and  many 
other  cases  for  me  over  the  past  decade,  pro- 
vided Mr.  Larinov  with  details.  He  took 
many  notes  which  is  very  unusual  and  gave 
us  the  impression  that  he  would  personally 
look  into  the  cases  I  mentioned.  We  will 
continue  to  follow-up  on  this  meeting. 

Following  lunch,  we  paid  our  respects  to 
the  heroic  defenders  of  Leningrad  during 
the  infamous  900  day  siege  of  the  city  by 
Nazi  Germany  in  World  War  II. 

That  evening  we  attended  a  marvelous 
production  of  Don  Quixote  by  the  Kirov 


Ballet.  This  was  a  wonderful  ending  to  an 
exhausting,  but  fascinating  trip. 

I  left  from  the  Soviet  Union  with  mixed 
fellings  of  hope  and  a  nagging  depression 
for  the  refuseniks  we  left  behind.  It  was  an 
entirely  new  experience  for  me  to  be  a  part 
of  the  type  of  meetings  we  had.  Gone  was 
the  intransigence  by  the  Soviets  when  it 
came  to  discussions  of  human  rights.  At  one 
point  they  even  asked  us  to  review  some  of 
the  proposed  changes  in  their  legal  system! 
They  seem  genuinely  interested  in  effecting 
some  reform.  How  far  they  intend  to  go.  as  I 
mentioned  earlier  in  this  report,  is  the  big 
question. 

So  far  we  have  seen  three  significant  ges- 
tures of  encouragement.  The  first  gesture 
was  the  quick  response  in  Moscow  to  some 
of  the  cases  on  our  emigration  list.  The 
second  was  the  recent  cessation  of  radio 
jamming  which  has  been  a  policy  In  the 
Soviet  Union  for  35  years.  The  third  is  the 
news  that  as  of  November  30,  1988,  120  re- 
fuseniks, who  had  been  denied  visas  on  the 
basis  of  "state  secrets,"  have  been  notified 
that  their  secrecy  restrictions  have  been 
lifted.  Many  of  these  individuals  are  long- 
term  refuseniks  whose  cases  we.  In  Con- 
gress, have  been  working  on  for  years.  I  am 
particularly  delighted  to  leam  that  the 
Lelns,  whose  names  I  mentioned  earlier  in 
this  report,  are  on  the  list  of  those  who  pre- 
sumably are  going  to  be  allowed  to  emi- 
grate. Although  they  do  not  have  their  emi- 
gration visas  in  hand,  I  t>elieve  this  is  a  very 
positive  sign  that  the  Soviets  took  our  visit 
seriously.  I  remain  hopeful  that  their  words 
will  be  followed  by  prompt  action.  I  also 
have  reason  to  believe  that  progress  will  be 
made  soon  on  the  release  of  those  on  our 
prisoner  of  conscience  list.  If  this  occurs, 
perhaps  we  can  make  a  contribution  to  the 
reform  effort  by  continuing  to  work  with 
the  Supreme  Soviet  in  the  areas  of  human 
rights  and  legal  reform.  It  is  the  Implemen- 
tation of  Institutional  reform  that  will  give 
me  the  greatest  hope  real  change  is  taking 
place  in  the  Soviet  Union. 

[From  the  Washington  Post,  Nov.  16.  1988] 
U.S.  Presents  Nrw  St/uid  On  Moscow  Con- 

PEKENCE— AU.IES    OfTERINC    TO    ATTEND    IP 

Conditions  Met 

(By  Don  Oberdorfer) 

The  United  States  last  week  presented  the 
Soviet  Union  with  a  newly  forged  Allied  po- 
sition on  a  Soviet  proposal  to  host  an  inter- 
national human  rights  conference  in 
Moscow  in  1991.  in  a  move  that  officials 
hope  may  open  the  way  for  a  new  set  of 
East-West  arms  reduction  talks.  State  De- 
partment officials  said  yesterday. 

The  new  Allied  position,  which  represent 
significant  shifts  by  the  United  States  and 
Britain,  was  presented  to  Soviet  officials  in 
Europe  as  well  as  Washington  and  in  a 
letter  from  Secretary  of  State  George  P. 
Shultz  to  Soviet  Foreign  Minister  Eduard 
Shevardnadze,  the  officials  said. 

At  just  about  the  same  time,  however. 
France  posed  a  new  complication  by  shifting 
its  stand  on  the  proposed  East-West  talks  to 
reduce  conventional  military  forces  in 
Europe,  the  source  said.  The  French 
demand  involved  the  nature  of  the  link  be- 
tween two  separate  sets  of  planned  East- 
West  negotiations,  a  35-nation  parley  on 
confidence-building  measures  and  a  23- 
nation  parley  on  conventional  arms  cuts. 

U.S.  Ambssador  Warren  Zimmermann 
called  the  French  shift  "a  very  serious  prob- 
lem" that  took  other  western  nations  by 
surprise  and  said  "it  could  take  quite  some 
time  to  sort  matters  out,"  Washington  Post 


special  correspondent  Peter  Hoffer  reported 
from  Vienna. 

The  new  Allied  position  on  the  Moscow 
human  rights  conference  was  hammered 
out  in  intensive  discussions  two  weeks  ago  in 
Vienna.  Washington  and  European  capitals, 
and  Involved  a  personal  letter  from  Presi- 
dent Reagan  to  British  Prime  Minister  Mar- 
garet Thatcher.  Reagan  and  Thatcher  will 
see  each  other  in  person  here  today. 

Previously  the  United  States  had  told  the 
Soviet  and  U.S.  allies  that  it  might  go  to  a 
Moscow  human  rights  conference  if  key 
conditions  were  met,  and  the  British  had  de- 
clined to  go  even  that  far.  The  new  position, 
officials  said,  is  that  the  United  States- 
joined  by  its  allies— will  attend  the  Moscow 
conference  if  specified  conditions  are  met. 
One  official  characterized  the  change  as 
from  "maybe"  to  "yes,  if." 

Officials  said  the  conditions  for  attending 
the  conference,  which  were  set  forth  in  the 
messages  to  the  Soviets,  included: 

Release  from  Soviet  prisons  of  remaining 
"prisoners  of  conscience"  who  are  known  to 
the  West.  No  number  or  list  was  given,  but 
the  United  SUtes  is  referring  to  180  to  200 
persons  it  believes  are  in  this  category. 

Release  of  the  sole  remaining  Helsinki 
monitor  jailed  by  the  Soviets. 

Emigration  of  all  Jewish  "refuseniks"  cur- 
rently known  to  the  West. 

A  commitment  to  further  increases  in  emi- 
gration from  the  Soviet  Union. 

Progress  on  dismantling  the  Soviet  jam- 
ming of  Radio  F^ee  Europe,  Radio  Liberty 
and  Radio  Israel. 

A  concrete  affirmation  that  the  Soviet 
Union  will  put  into  place  laws  and  institu- 
tions that  make  permanent  its  recent  moves 
toward  improvement  of  human  rights. 

In  addition,  the  Soviets  were  told  that 
access  to  the  proposed  Moscow  conference 
must  be  guaranteed  to  dissidents,  human 
rights  groups  and  the  international  press. 
The  strict  access  conditions  are  understood 
to  have  been  previously  accepted  by  Soviet 
officials. 

The  Moscow  human  rights  conference  is 
one  of  the  main  issues  in  the  way  of  com- 
pleting the  two-year-old  Conference  on  Se- 
curity and  Cooperation  in  Europe  in  Vienna. 
Successful  completion  of  the  Vienna  talks, 
in  turn,  is  a  western  requirement  for  start- 
ing new  East- West  conventional  arms  nego- 
tiations. 

Ket  Participants,  by  Working  Group 

Group  One  (religion): 

Ivan  Dmitrlyevich  Laptev  (Chair),  Kary- 
bek  Moldobayevich  Moldobayev,  Mikhail 
Sergeyevich  Pichuzhkin,  Lionginas  Klemen- 
sovich  Shepetis,  Dennis  DeConcini  (Chair), 
Christopher  H.  Smith,  John  Lewis,  Mickey 
Edwards,  John  LaFalce. 

Tat'yana  Konstantlnovna  Belokobyl's- 
kaya,  Pavel  Aleksandrovich  Laptev,  Arch- 
bishop McCarrick  (observer). 

Group  Two  (Law): 

Boris  Vasil'evich  Kravtsov  (Chair).  Vladi- 
mir Aleksandrovich  Aksyonov.  Don  Ritter 
(Chair),  Bill  Richardson,  Clay  Shaw. 

Venyamin  Yakovlev,  Robert  Tikhomlrov, 
Vladimir  Andreyev,  Pavel  Laptev,  Igor 
Geyevskly,  Vladimir  Babenkov,  Aleksey 
Il'ich  Glukhov,  Alesksandr  Aleksandrovich 
Berkov. 

Group  Three  (emigration): 

Vasiliy  Petrovich  Trushin  (Chair).  Alek- 
sey Stanislavovich  Yellseyev,  Yego  Aleksan- 
drovich Isayev.  Steny  Hoyer  (Chair). 
Charles  E.  Grassley,  John  Edward  Porter, 
Louis  Laun.  Ron  Lehman. 
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Rudol'f  Alekseyevlch  Kuznetsov.  Andry 
Anatol'evich  Kovalyov. 

I       Visit  to  Zagorsk 

BACKGROUND  AND  INTRODUCTIOH 

Zagorsk,  located  about  45  miles  northeast 
of  Moscow,  may  be  considered  the  spiritual 
center  of  the  Russian  Orthodox  Church.  It 
is  the  site  of  the  walled  St.  Sergius  Holy 
Trinity  Monastery,  founded  in  1340  by  St. 
Sergius  (Sergei).  In  1380.  St.  Sergius  blessed 
the  Russian  army  that  defeated  the  Tatar 
[Mongol]  army  at  the  Battle  of  Kulikovo. 
marking  the  beginning  of  the  end  of  the 
Tatar  occupation  (c.  1240-1480).  For  five 
hundred  years  this  monastery  has  been  one 
of  the  most  important  centers  of  pilgrimage 
in  Russia. 

Within  the  monastery  are  several  church- 
es. The  Church  of  the  Trinity  used  to  con- 
tain several  icons  by  the  world  famous  icon 
painter  Andrei  Rublyev,  but  they  have  since 
been  moved  to  the  Tretyakov  Gallery  in 
Moscow.  Boris  Godunov,  the  last  major  czar 
(1598-1606)  before  the  Romanovs,  is  buried 
on  the  monastery  grounds. 

After  the  Revolution,  the  monastery  com- 
plex was  converted  into  a  museum,  and  the 
town  renamed  from  Sergievo  to  Zagorsk, 
after  a  Bolshevik  activist.  Most  of  the 
churches  are  now  open  for  worship.  There  is 
a  Russian  Orthodox  theological  college  on 
the  monastery  grounds. 

In  June  1988,  the  Russian  Orthodox 
Church  held  a  special  synod  that  adopted 
new  rules  for  the  church  that  go  beyond  the 
limits  of  the  present  law,  among  them:  1) 
the  right  to  administer  their  parish  church- 
es was  returned  to  priests;  2)  the  chiirch's 
duty  to  perform  charitable  works  was  reas- 
serted. 

Senator  Dennis  DeConcini's  Talking 
Points— THE  Kremlin.  November  18,  1988 

PLENARY  WRAPUP 

Chairman  Zagladin,  I  join  Chairman 
Hoyer  in  expressing  my  gratitude  for  the 
gracious  hospitality  shown  our  delegation 
during  this  first  meeting. 

I  believe  that  the  meetings  between  us 
were  productive  and  were  conducted  by  a 
mutual  desire  to  bridge  the  issues  which 
divide  us. 

We  are  united  by  a  common  desire  for 
peace.  Earlier  this  year,  our  two  nations 
signed  a  historic  document,  the  INF  Treaty. 
This  document  not  only  eliminated  a  whole 
category  of  nuclear  weapons,  but  it  contains 
an  explicit  reference  about  our  common 
commitment  under  the  Helsinki  accords— 
our  commitment  to  respect  the  human 
rights  and  individual  freedoms  of  our  citi- 
zens. 

It  is  this  dedication  to  preserving  the 
human  rights  of  our  individual  citizens 
which  forms  the  basis  of  all  aspects  of  our 
relations.  I  stress  the  word  Individual— for 
we  believe  that  when  one  individual's  funda- 
mental freedoms  are  denied.  It  is  everyone's 
loss. 

Evgeny  and  Irlna  Lein  were  told  this  week 
once  again  that  their  son's  application  for 
emigration  is  not  a  subject  for  discussion. 

Igor  Uspensky  and  his  family  were  also 
told  this  week  that  their  19  year  old  son  is 
refused  until  1996  for  security  secrets  held 
by  his  grandmother. 

In  addition,  Yuli  Kosharovsky  has  been 
waiting  for  almost  two  decades  to  emigrate 
to  Israel. 

These  are  families.  Mr.  Chairman,  whom 
all  of  us  on  this  delegation  have  for  xtaxiy 
years  expressed  concern  about.  This  illus- 


trates to  me  a  disturbing  lack  of  respect  for 
individual  freedoms  guaranteed  by  a  docu- 
ment which  both  of  our  countries  have 
signed. 

Apparently  we  have  not  been  successful  in 
explaining  why  this  incomprehensible  treat- 
ment of  a  few  families— or  a  list  of  several 
hundred— so  profoundly  affects  our  rela- 
tions. 

In  the  working  group  I  chaired  we  had 
candid  discussions  about  freedom  of  religion 
and  the  press.  We  were  encouraged  to  hear 
that  churches  are  now  permitted  to  perform 
charitable  works  and  were  pleased  to  hear 
of  the  number  of  new  churches  that  have 
been  opened. 

We  understand  that  religious  education 
can  now  be  offered  to  children.  We  look  for- 
ward to  the  day  when  this  practice  is  Insti- 
tutionalized under  Soviet  Law. 

We  also  had  the  opportunity  to  have  an 
interesting  discussion  about  freedom  of  the 
press  in  the  United  States. 

But  discussions  must  lead  to  action  if  they 
are  to  be  meaningful. 

While  political  prisoners  remain  in  labor 
camps  and  exile; 

And  citizens  continue  to  be  denied  their 
right  to  emigrate; 

And  religious  liberties  continue  to  be  re- 
stricted; 
The  need  for  timely  action  remains. 
We  were  extremely  disappointed  to  leam 
of  more  refusals  this  week.  We  hope  our  dis- 
cussions will  produce  concrete  results  which 
will  justify  the  continuation  of  these  meet- 
ings—meetings which  represent  such  a  his- 
toric and  Important  first  step. 
Remarks  by  Louis  F.  Laun,  Assistant  Sec- 
retary OP  Commerce,  International  Eco- 
nomic Policy  Closing  Plenary  Session, 
Helsinki  Commission  Meeting  With  Su- 
preme Soviet,  Moscow,  November  18.  1988 
Like   other   members.   I   have   been   im- 
pressed with  these  sessions— the  Chairman's 
Opening  Remarks,  our  two  excellent  Work- 
ing Group  meetings  on  Freedom  of  Move- 
ment, our  visit  to  ISVESTIA,  and  what  I 
have  heard  this  morning.  I  also  recognize 
that    it    takes    time    to    make    significant 
changes  in  social  relationships. 

But,  we  should  not  use  discussions  as  an 
excuse  for  Inaction.  The  leaders  of  both  our 
countries,  who  will  be  meeting  again  next 
month,  and  who  have  made  great  strides  in 
starting  us  on  the  path  away  from  nuclear 
destruction,  expect  more  of  us. 

We  can  change.  Martin  Luther  King,  to 
whom  Congressman  John  Lewis  so  elo- 
quently referred— was  once  a  prisoner  In  our 
country.  Now  we  celebrate  a  National  Holi- 
day in  his  honor. 

We  can  change.  We  can  do  better.  In  the 
recently  signed  INF  treaty  we  agreed  that  a 
class  of  missiles  would  be  destroyed.  We 
then  did  it.  And  we  set  up  an  INF  Watch 
Process.  Teams  from  your  country  and  ours 
visited  each  other  to  see  the  destruction, 
and  we  each  watched  the  destruction  on  TV. 
Glasnost.  Good  feelings  in  both  countries. 

But  in  following  up  on  the  Helsinki  Ac- 
cords, a  far  more  Important  event  than  one 
small  arms  treaty,  citizens  in  your  country 
who  set  out  to  watch  this  process  found 
themselves  not  applauded,  but  In  jail,  and 
thirteen  years  later  they  aren't  all  out  yet. 
In  our  country,  people  think  in  terms  of 
Individual  examples— anecdotes— to  see  If  a 
general  agreement  is  working.  You  have 
this  In  your  sUtement  of  "trust,  but  verify." 
If  the  individual  experience  falls  below  the 
standards  set  by  the  words  in  an  overall 
agreement,  people  become  suspicious,  feel 
that  they  are  being  fooled,  that  there  is  no 


Intent  to  implement  the  agreement.  This 
breeds  further  mistrust,  which  affects  arma- 
ment policy,  affects  trade,  and  can  damage 
the  abilities  of  two  societies  to  communi- 
cate, and  even  to  live  with  each  other. 

In  the  Helsinki  Accords,  we  have  a  won- 
derful agreement,  signed  by  both  of  us  and 
many  other  countries,  and  a  rare  opportuni- 
ty to  improve  our  relationship.  But.  we're 
not  yet  handling  it  right. 

We  also  see  a  clear  connection  between 
Economic  and  Human  Rights. 

I  am  from  the  Commerce  Department, 
and  we  meet  with  your  people  all  the  time 
to  see  If  we  can  increase  trade  between  our 
two  countries.  I  came  from  such  a  meeting 
in  one  of  your  Ministries  this  morning.  Your 
folks  say  they  want  this  increase  too. 

And  yet— I  then  talk  to  two  young  men 
who  want  to  open  a  Jewish  restaurant  in 
Moscow  and  are  told  "no"  because  there  is 
already  a  Jewish  restaurant  In  Moscow.  The 
message  sent  Is  not  good.  If  there  Is  no  room 
In  Moscow  for  two  Jewish  restaurants,  what 
signal  does  this  send  to  other  entrepre- 
neurs? This  is  a  denial  of  both  human  and 
economic  rights. 

Yesterday  I  talked  to  a  man  who  is  a 
Soviet  citizen  and  has  a  valid  passport  from 
your  country.  He  visits  other  countries  regu- 
larly. Sounds  good.  But— he  and  seven  asso- 
ciates were  Invited  to  attend  a  World  Con- 
gress In  Jerusalem  this  month,  attended  by 
Jews  from  all  over  the  world.  He  was  told  by 
OVIR  yesterday,  while  our  Working  Group 
meetings  were  going  on  here  in  the  Krem- 
lin, that  his  request  was  "provocative  gar- 
bage." and  denied. 

I  have  a  letter  from  Muslims  who  want  to 
join  the  annual  pilgrimage  to  Mecca:  75.000 
go  from  Turkey.  From  the  Soviet  Union, 
with  far  more  Muslims,  only  48  are  allowed. 
Something  Is  wrong  here. 

Everybody  in  our  Group  has  in  his  brief- 
case many  prisoner  and  emigration  cases. 
Your  overall  numbers  on  emigration  are 
way  up.  We  applaud  the  progress  made,  and 
we  would  hope  that  sufficient  progress  can 
be  made  in  the  future  so  that  a  Jackson- 
Vanik  waiver  could  be  In  effect,  and  you 
could  get  Most  Favored  Nation  tariff  treat- 
ment. 

Yet.  we  all  have  refuseniks  and  other  emi- 
gration and  prisoner  cases  that  remain  un- 
solved year  after  year,  and  these  names  are 
now  famous  in  our  country,  making  people 
feel  you  have  no  intent  to  live  up  to  those 
parts  of  the  Helsinki  Accords  that  may  in- 
convenience you. 

Thank  you  for  the  opportimlty  to  discuss 
such  things  in  a  frank  and  open  way,  and  to 
build  a  foundation  for  future  work  together. 

My  concluding  request  today  in  the  spirit 
of  Glasnost  and  the  Helsinki  Act,  Is  that 
you  do  two  things:  1)  Speedily  pass  the  laws 
we  have  been  discussing  and  make  regula- 
tory changes  that  will  make  It  mandatory 
for  officials  In  your  government  to  free  pris- 
oners of  conscience  and  let  those  people  go 
who  wish  to  leave  your  country  so  that  emi- 
gration, for  example,  becomes  a  right,  not  a 
privilege  that  can  be  denied.  2)  Clear  up  the 
old  cases.  We  have  given  you  a  list.  There 
are  only  a  few  hundred.  Do  It  now. 

Visible  progress  In  these  two  directions 
would  do  wonder  for  our  overall  relation- 
ship. Our  people  want  it.  Our  leaders  want 
it.  It  Is  In  your  interest— and  ours— that  you 
do  both. 
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IJCTOUtATION  RBOAmSIMC  Amatout 
IVAHOVICH  LCK'YAHOV 

Candktatte  Member.  Politburo.  Central 
Committee.  Communist  Party  of  the  Soviet 
Union  (CPSU)  (since  September  1988);  First 
Deputy  Ch*irm*n  of  the  Presidium  (since  1 
October  1988). 

As  First  Deputy  Chairman  of  the  Presidi- 
um of  the  DSSR  Supreme  Soviet  (legisla- 
ture). AnatoUy  Luk'yanov  is  Vice  President 
of  the  USSR— a  position  to  which  he  was 
elected  the  day  after  his  elevation  to  candi- 
date membership  on  the  Politburo.  From 
January  1987  to  September  1988  he  had 
served  as  a  secretary  in  the  CPSU  Secretar- 
iat, with  day-to-day  duties  that  Included 
party  oversight  of  the  military,  security  (in- 
dudiiic  KOB).  and  bureaucracies. 

In  the  late  19608,  Luk'yanov  wrote  an  arti- 
cle wamins  about  weakening  the  party's 
control  over  society  and  allowing  the  free 
play  of  political  forces.  He  went  on  to  ex- 
plain that  advocacy  of  the  latter  masked  an 
attempt  to  place  segments  of  Soviet  society 
in  conflict  with  one  another.  More  recently 
he  has  focused  on  new  electoral  procedures. 
In  a  1966  Pravda  article.  Luk'yanov  called 
for  the  certlficaUon  of  party  officials,  elec- 
tion of  enterprise  leaders,  and  the  creation 
of  workers'  councils  In  plants— all  measures 
that  are  now  being  implemented  country- 
wide. At  the  same  time  he  has  stated  that 
restructuring  does  not  mean  the  smashing 
of  the  Soviet  political  system. 

Luk'yanov  was  bom  on  7  May  1930.  He 
has  a  doctorate  in  Juridical  sciences  (1980). 
After  serving  as  a  law  professor  at  Moscow 
State  University  in  19M.  he  worked  as  a 
senior  consultant  on  the  Juridical  commis- 
sion of  the  CouncU  of  Ministers.  He  prob- 
ably worked  in  the  USSR  Supreme  Soviet 
apparatus  during  the  early  1960s  before  be- 
coming deputy  chairman  of  the  Problems  of 
the  Work  of  Soviets  (local  government  exec- 
utive councils)  Department,  a  position  he 
held  during  1969-76.  For  the  next  year  he 
was  in  the  apparatus  of  the  CPSV  Central 
Committee.  In  1977  he  was  appointed  chief 
of  the  secretariat  of  the  Presidium  of  the 
Supreme  Soviet  Shortly  after  Yuriy  Andro- 
pov became  CPSU  General  Secretary  in  late 
1982.  Luk'yanov  was  promoted  to  the  Cen- 
tral Committee  General  Department:  he 
became  first  deputy  chief  the  next  year. 
Subsequently,  as  chairman  of  the  depart- 
ment, he  served  as  the  top  executive  officer 
for  the  Politburo.  Luk'yanov  was  elected  a 
full  member  of  the  c:PSU  Central  Commit- 
tee in  March  1986.  bypassing  candidate 
membership. 

Luk'yanov  has  published  several  articles 
on  legal  and  constitutional  Issues  and  has 
contributed  to  a  book  on  the  USSR  Su- 
preme Soviet.  He  was  awarded  the  Order  of 
the  October  Revolution  in  1980  and  the 
Order  of  the  Red  Banner  in  1983.  He  trav- 
eled to  India  and  Pakistan  in  1973  and  to 
Denmark  and  Yugoslavia  in  the  mid- 19808. 

Prom  the  National  Conference  on  Soviet 

Jewry.  New  York,  NYl 

LnH  Family  Appkals 

From  Aleksel  Lein.  17.  to  General  Secre- 
tary MlkhaU  OortMchev: 

"The  most  respected  Mr.  General  Secre- 
tary! 

Tou  speak  much  and  in  fine  words  about 
the  openness  of  Soviet  society.  Unfortunate- 
ly, your  words  are  far  from  reality. 

I  want  to  leave  USSR  and  go  to  Israel  to 
my  liater.  but  the  Soviet  authorities  keep 
me  here. 

I  am  17  years  old.  You  cannot  say  that  I 
know  any  state  secrets.  You  cannot  speak 


about  "brain-drain"  or  about  "insufficient 
kinship"  in  my  case. 

So  why  was  not  I  permitted  to  depart?  I 
have  already  appealed  to  you  twice:  April  2. 
1987  and  January  25.  1988.  but  with  no 
result. 

July  22.  1988  I  was  refused  once  more  and 
the  Inspektor  of  Leningrad  OVIR  even  re- 
fused to  inform  me  about  the  reasons  and 
the  terms  of  this  refusal.  Thus,  the  viola- 
tion of  paragraph  13  of  the  Declaration  of 
Human  Rights  and  of  Helsinki  Agreement 
by  the  USSR  Is  still  going  on. 

How  can  one  believe  your  words  about 
openness,  friendship  and  peace.  If  the 
second  generation  of  refuseniks  already 
grew  up  in  the  USSR? 

I  demand  permission  to  depart  from  the 
USSR  to  my  sister  In  Israel." 

Leningrad.  August  2.  1988. 

From  Irina  Leln  to  the  President  of  the 
Academy  of  Science  of  the  USSR  Marchuk. 
the  Committee  of  Concerned  Scientists  and 
all  other  concerned  scientists: 

"Since  1978  I  and  my  family  are  trying  to 
obtain  permission  to  depart  from  the  USSR. 
It  Is  already  more  than  10  years  that  we  are 
refused  under  various  pretexts:  brain-drain, 
insufficient  kinship,  alleged  secrecy  of  the 
work  my  husband  Evgeny  Lein  left  20  years 
ago. 

The  words  about  brain-drain  are  hypo- 
critical: Soviet  authorities  do  not  use  our 
knowledge  and  experience  and  during  the 
last  10  years  we  were  deprived  of  the  oppor- 
tunity to  work  according  to  our  specialties. 

Since  July  1987.  our  daughter,  her  hus- 
band and  our  grandchildren  are  living  in  Je- 
rusalem. Israel. 

It  annulled  another  pretext  for  our  refus- 
al: insufficient  kinship. 

To  speak  about  20  year  old  secrecy  is 
absurd,  considering  the  statements  of  Gen- 
eral Secretary  of  CPSU  Gorbachev  about  5- 
10  years  as  the  maximum  term  of  such  se- 
crecy refusals. 

Moreover,  on  March  10.  1988  Inspektor  of 
Leningrad  OVIR  Informed  us.  that  the  nch 
torious  secrecy  which  was  a  pretext  for  our 
refusal,  was  lifted  and  that  our  appeal  for 
reunification  with  our  daughter  in  Israel 
will  be  examined.  The  same  time  the  In- 
spektor said,  that  the  Sechenov  Institute  of 
Evolutionary  Physiology  and  Biochemistry 
(lEPB).  where  I  worked  during  the  years 
1967-1978  before  I  applied  for  a  visa,  might 
raise  some  objections  to  my  departure.  Just 
the  following  day  I  sent  a  letter  to  the  Di- 
rector of  lEPB  corresponding  member  of 
the  Academy  of  Science  Dr.  Svidersky  (Len- 
ingrad. Prospekt  Morisa  Toreza  44.  tel: 
5527901).  I  was  received  by  Deputy  Director 
of  lEPB  Danilov.  who  assured  that  lEH'B 
had  no  objection  to  my  departure  from  the 
USSR.  Several  western  scientists  appealed 
to  Dr.  Svidersky  and  were  also  assured  that 
lEPB  had  no  objection  to  my  departure. 

Nevertheless,  on  July  22.  1988  I.  my  hus- 
t>and  and  our  son  were  refused  once  more 
under  the  pretext  of  my  alleged  knowledge 
of  state  secrets. 

I  see  this  refusal  as  arbitrariness  by  Soviet 
authorities.       

I  worked  in  lEPB  10  years  ago  as  a  Junior 
scientist.  My  doctorate,  defended  in  1978. 
was  open  research  work:  all  my  publications 
were  open  too.  When  I  left  lEPB  I  was  not 
asked  to  sign  any  obligations  considering 
any  secrecy.  lEPB  is  an  open  Institute  of 
the  Academy  of  Science  of  the  USSR.  It  has 
various  contacts  with  various  western  scien- 
tific organizations  and  according  to  Interna- 
tional Law  has  no  right  to  be  involved  in 
any  secret  projects,  which  was  emphasized 


recently  by  Irwin  Cotler.  a  Canadian  Lawyer 
specializing  in  Soviet  and  International  law. 

So  why  was  my  imaginary  secrecy  used  as 
a  pretext  for  a  new  refusal? 

It  is  obvious  that  the  authorities  are 
paying  off  the  scores  with  my  husband,  a 
former  Prisoner  of  Zion.  because  of  our 
active  involvement  in  the  repatriation  move- 
ment. 

The  KGB  tries  to  keep  us  in  the  USSR 
until  the  moment  when  our  son  will  be 
drafted  to  the  Soviet  army. 

Our  son  was  7  years  old  when  we  first  ap- 
plied for  a  departure  visa:  now  he  is  17.  He 
does  not  know  any  state  secrets  and  he  has 
a  close  relative  in  Israel— his  sister. 

Nevertheless,  he  was  also  refused. 

Inspektor  of  Leningrad  OVIR  sUted  that 
separate  application  by  our  son  would  not 
be  examined  before  he  came  to  the  age  of 
18.  But  when  he  is  18,  he  will  be  drafted  to 
the  Soviet  army  and  then  he  will  be  threat- 
ened with  a  new  secrecy  refusal  for  many 
years. 

So,  now  I  ask  you  to  intervene  and  to  help 
our  repatriation  to  Israel.  I  am  sure  that  un- 
founded refusal  under  the  pretext  of  imagi- 
nary secrecy  damages  the  prestige  of  the 
Academy  of  Science  of  the  USSR  and  un- 
dermines the  statements  of  Soviet  leaders 
about  'perestroyka'  and  openness  of  Soviet 
society. 

Leningrad.  August  2.  1988. 

Am  Open  Letter  to  the  West 

Prom  Yuli  Kosharovsky.  refused  permis- 
sion to  go  to  Israel  since  March  1971. 

I  have  l>een  refused  permission  with  my 
family  to  go  to  Israel  for  17  and  a  half  years 
for  a  reasons  of  so-called  secrecy. 

Two  month  ago  we  received  a  routine  re- 
fusal for  another  three  years.  Thus,  I  may 
have  my  case  considered  again  in  1991,  with- 
out any  assurance  that  we  will  finally  be  al- 
lowed to  go. 

It  Is  now  more  than  20  years  since  I  left 
the  Sverdlovski  Automation  Research  Insti- 
tute, where  I  was  screened  for  secrecy  that 
restricted  my  right  to  leave  USSR  till  1971. 

I  see  it  is  infinitely  cynical  that  Soviet 
propaganda  declares  glasnost  and  democra- 
tization in  Soviet  s(x:iety.  while  actually  a 
family  like  mine  is  held  virtually  political 
hostage,  with  no  prospects  of  any  open  re- 
consideration of  the  right  to  emigrate  based 
on  international  commitments. 

Let  us  react  to  Soviet  human  rights  initia- 
tives not  according  to  their  official  rhetoric, 
but  to  their  actual  works. 

Let  us  call  them  to  task  for  each  and 
every  crippled  human  life,  for  the  actual 
tragedies  they  created  during  their  period  of 
stagnation,  which  Is  now  prolonged  into  the 
fourth  year  of  perestroika. 

I  appeal  to  you  to  help  my  family  and  the 
many  other  refuseniks  of  long  years  stand- 
ing, to  finally  be  released  to  their  own  coun- 
try, to  reunite  with  their  kith  and  kin  in 
Israel. 

Respectfully  yours. 

YUU  KOSHAKOVSKT. 

Moscow. 
November  14,  1988. 
Hon.  Dennis  DeConcini. 
Cochairman,  Commission  on  Security  A  Co- 
operation in   Europe,   Congress  of  the 
United  States,  Washington,  D.C. 
Deah  Mr.  DeConcini:  We  highly  appreci- 
ate your  personal  efforts  as  well  as  those  of 
your  Commission  in  the  sphere  of  human 
rights.  We  believe  that  the  position  and  ac- 
tions of  your  Commission  have  given  very 
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fruitful  results,  figures  of  Jewish  emigration 
are  growing  and  many  refusenlfcs  have  been 
released.  We  also  appreciate  your  firm  posi- 
tion and  understanding  of  the  situation  in 
the  USSR  in  the  field  of  human  rights,  and 
of  Jewish  emigration,  in  particular.  We  con- 
sider them  as  a  pledge  of  our  future  free- 
dom. 

The  Helsinki  Pinal  Act  and  subsequent 
documents  of  the  Helsinki  process  have  ac- 
cepted the  sUtement  that  everyone  shall  be 
free  to  leave  any  country,  including  his  own, 
and  to  return  to  his  country.  Yet  13  years 
after  the  Helsinki  Accord  was  signed  this 
has  yet  to  be  incorporated  into  either  law  or 
practice  in  the  USSR. 

The  Helsinki  Process  has  a  tremendous 
impact  on  the  situation  within  the  USSR. 
Under  new  leadership  there  are  positive 
changes  in  the  process  of  liberalization  in 
this  country.  But  the  real  situation  for 
human  rights  is  still  very  far  from  solution. 
And  we  now  see  a  new  danger  stemming 
from  the  readiness  of  the  West  to  accept 
promises  and  rhetoric  of  the  USSR  in  place 
of  real  performance.  And  now  when  the  sit- 
uation in  the  USSR  is  unstable  and  especial- 
ly sensitive  to  the  Influence  of  the  Western 
democracies  such  an  approach  may  lead  to  a 
reversal  of  any  real  gains  in  Jewish  emigra- 
tion. 

At  this  time,  the  Soviet  decree  on  emigra- 
tion clearly  contradicts  the  Helsinki  Pinal 
Act.  more  than  80%  of  security  refuseniks 
left  their  security  clearances  more  than  a 
decade  ago.  seemingly  arbitrary  and  byzan- 
tine  procedures  for  applications  remain  in 
place,  no  legal  avenues  exist  for  refuseniks 
to  defend  their  right  to  emigrate,  seriously 
ill  victims  of  cancer  and  other  diseases  are 
denied  even  the  right  to  adequate  medical 
treatment,  in  short.  Soviet  violations  of  the 
Helsinki  Pinal  Act  are  blatant  and  contin- 
ual. 

Jewish  emigration  has  always  been  an  in- 
dicator of  the  human  rights  situation  in  the 
USSR.  At  present,  the  situation  has  divided 
into  two  problems:  people  who  first  apply, 
and  veteran  refuseniks. 

We  place  extremely  high  value  on  your 
commission's  efforts  for  the  freedom  of  in- 
dividual refuseniks  and  their  families.  These 
efforts  as  well  as  those  by  recent  American 
Administrations  and  general  public  have 
surely  been  the  main  factor  in  the  release  of 
veteran  refuseniks.  We  are  gradually  being 
convinced,  however,  that  these  seemingly 
fruitful  efforts  are  not  the  way  to  solve  the 
problem  as  a  whole. 

A  solution  of  the  problem  as  a  whole, 
abolishing  the  whole  institution  of  long- 
term  refuseniks.  would  have  tremendous 
impact  on  the  entire  Soviet  political  atmos- 
phere. It  would  raise  a  serious  barrier  to  a 
possible  return  from  the  current  liberaliza- 
tion process.  It  is  important  to  underscore 
that  a  solution  to  the  problem  would  affect 
not  only  the  present  time.  i.e.  normalize  life 
for  several  hundred  or  thousand  refusenlk 
families.  It  would  lead  to  enormous  positive 
political  results  for  the  future,  similar  to 
the  release  of  the  close  to  200  political  pris- 
oners in  1987.  and  would  sharply  Improve 
the  entire  spiritual  and  political  atmosphere 
in  the  USSR. 

We  believe  that  the  solution  of  the  prob- 
lem under  discussion  may  be  found  in  two 
steps:  Plrst  step.  It  Is  a  step  expressing  the 
Soviet  good  will  to  solve  the  problem  and 
consisting  in  immediate  reconditioning  of 
the  Soviet  emlgratlonal  practice.  The 
second  step  is  improvement  of  the  emigra- 
tion law  that  brings  it  into  compliance  with 
international  obligations  of  the  USSR. 


In  the  field  of  practice  the  following  steps 
are  necessary: 

1.  Set  a  maximum  term  of  five  years  (after 
quitting  the  sensitive  work)  for  refusing  per- 
mission to  leave  the  USSR  for  reasons  of  se- 
crecy. Not  a  single  person  should  remain 
held  after  such  term  expires. 

2.  There  must  no  longer  be  any  so-called 
Indirect  refusals  for  reasons  of  secrecy, 
when  members  of  a  family  are  held  because 
other  members  possess  secret  Information. 
Every  member  of  a  family,  except,  for  one 
possessing  state  secrets,  must  be  allowed  to 
leave.  This  was  practiced  in  the  early  1970s. 

3.  In  applications  to  leave,  it  must  be  al- 
lowed to  substitute  affidavits  on  absence  of 
financial  claims  by  relatives  and  ex-spouses 
remaining  in  the  USSR,  by  notary  or  other 
legal  document  testifying  that  there  are  no 
such  claims. 

These  metisures  must  be  undertaken  ur- 
gently, irrespective  of  any  future  law  on 
emigration. 

The  second  step  should  include: 

1.  Approved  law  on  emigration  in  accord- 
ance with  the  Helsinki  Pinal  Act  and  other 
international  obligations  of  the  USSR.  This 
law  must  include: 

a.  A  maximum  term  of  refusal  for  national 
security  of  no  more  than  5  years; 

b.  Legal  mechanism  for  solution  to  the 
problem  of  "poor  relatives"; 

c.  Mechanism  for  legal  defense  against 
violations  of  this  law; 

2.  Detailed  &  acceptable  procedure  elabo- 
rated according  to  this  law. 

Only  if  all  these  measures  are  undertaken 
we  can  consider  it  as  normalization  of  the 
situation  In  the  USSR  in  the  field  of  Jewish 
emigration. 

We  thank  you  very  much  for  your  time 
and  consideration,  for  your  coming  here  to 
struggle  for  human  rights.  We  believe  that 
your  meetings  with  Representatives  of  the 
Supreme  Soviet  and  with  other  Soviet  offi- 
cials will  be  a  success. 
Respectfully  yours 

Yuri  Chemyak  (Moscow,  12  year  refuse- 
nlk); 

Vladimir  Dashevsky  (Moscow,  11  year  re- 
fusenlk; 

Anatoliy  Gents  (12  year  refusenlk); 

Boris  Kelman  (Leningrad,  9th  year  refuse- 
nlk): 

Mordekhay  lonesas  (Kaunas.  7  year  re- 
fusenlk); 

Vladimir  Kislik  (Moscow,  15  year  refuse- 
nlk. ex-prlsoner  of  conscience); 

Yuly  Kosharovsky  (Moscow,  17  year  re- 
fusenlk); 

Eugene  Leln  (Leningrad.  10  year  refuse- 
nlk, ex-prisoner  of  conscience); 

Emmanuil  Lurie  (Moscow,  9  year  refuse- 
nlk); 

Edward  Markov  (Leningrad,  9  years  re- 
fusenlk); 

Vladimir  Meshkov  (Moscow,  9  year  refuse- 
nlk); 

Alexandr  Pyatetskiy  (Kiev,  10  year  refuse- 
nlk); 

Yuri  Semenovsky  (Moscow,  2  year  refuse- 
nlk); 

Igor  Uspensky  (Moscow,  9  year  refusenlk); 

Roald  Zelichonok  (Leningrad,  10  year  re- 
fusenlk, ex-prlsoner  of  conscience). 

Jewish  Woman  por  Emigration  and 
Survival  in  Refusal— "Group  of  150" 
Por  many  years  we  and  our  families 
cannot  leave  the  USSR  because  the  Soviet 
authorities  have  refused  to  grant  us  exit 
visas  to  Israel  under  various  pretexts.  Even 
a  simple  desire  to  emigrate  is  considered  by 
the  Soviet  authorities  to  be  a  sin  of  disloyal- 


ty to  the  Soviet  State  and  the  Soviet  people. 
Such  an  opinion  has  long  been  implanting 
into  the  Soviet  people's  minds.  That  is  why 
our  families  have  found  themselves  out  of 
society  and  deprived  of  normal  social  life. 

Every  refusenlk  family  has  to  face  a  lot  of 
specific  problems  such  as  social  isolation, 
deprivation  of  a  professional  job,  loss  of  a 
former  social  status,  and  financial  difficul- 
ties. Among  these  problems  there  are  also  a 
feeling  of  impotence  against  arbitrary  rule, 
uncertainty  even  of  the  near  future,  fear  for 
our  children  and  grandchildren. 

This  kind  of  life  is  absolutely  unbearable, 
and  it  is  impossible  to  get  accustomed  to  it. 
Our  common  problems  united  us  into  a 
group  "Jewish  Woman  for  Emigration  and 
Survival  in  Refusal"  founded  in  1S87  by 
Judith  Ratner  who  is  now  In  Israel.  In  gen- 
eral, our  purposes  are  to  share  our  troubles 
and  help  each  other  In  our  everyday  life  and 
in  our  mutual  struggle  for  survival  and  emi- 
gration. 

More  specifically,  the  tasks  of  our  group 
are  the  following: 

1.  To  collect  information  about  refuseniks. 
to  complete  lists  and  card-index  (i.e.  to 
supply  our-data  base  with  information). 

2.  To  carry  out  such  collective  actions  as 
rallies  demonstrations,  campaigns,  meetings 
etc. 

3.  To  notify  refuseniks  about  such  collec- 
tive actions. 

4.  To  render  assistance  to  new-applicants. 

5.  To  arrange  meetings  with  representa- 
tives of  the  Soviet  authorities. 

6.  To  promote  cultural  and  educational  ac- 
tivity such  as  lectures  on  history  and  cul- 
ture of  Israel.  Jewish  festivals,  rotation  and 
review  of  current  press  and  books  on  Jewish 
topics. 

7.  To  help  elderly  and  sick  people. 

8.  To  help  in  maintaining  health. 

9.  To  carry  out  mutual  actions  with  the 
refusenlk  seminar  on  legal  problems. 

10.  To  help  in  studying  languages. 

11.  To  manage  financial  aid. 

Telephones  of  the  initiative  group  mem- 
bers: 333-6160,  Natalia  Chemyak;  242-7070, 
Bella  Gulko;  140-8937,  Tatyana  Rosenblit; 
420-4480,  Sophia  Severinovskaya;  134-7288, 
Anna  Sof  man. 

The    List    op    Members    of    the    Group 

"Jewish  Women  for  Emigration  and  Sur- 
vival IN  Refusal" 

Name,  number,  address,  and  telephone 

Alblnder-Druts  Ralsa.  3.  Moscow  Region, 
Khimki,  Kirova  St..  6-28.  572-8628. 

Bogomolova  Anna,  2.  Moscow.  Artzlmovi- 
cha  St..  16-293.  335-4987. 

Chemyak  Natal'ya.  4  Moscow.  Profsoyuz- 
naya  St.  85-1-93.  333-6160. 

Dikaya  Elena.  3  Moscow.  R&menki  St..  »- 
2-299.  931-8788. 

Peldshtein  Eugeniya.  6  Moscow.  50  Let 
Octyabrya  St.,  5-2-87.  435-9963. 

Gekht  Prida.  5  Moscow.  Yaroslavskoe 
Shosse.  17-19.  183-2137. 

Gonorovsluy  Lidlya,  4  Moscow.  Konstan- 
tln  Slmonov  St..  4-56.  151-5309. 

Grlnberg-Krukovskaya  Tina,  2  Moscow. 
1st  Basmanny  Per..  14/22-4.  261-5918. 

Gulko  Bella.  3  Moscow,  Komsomolsky 
Prospect  48/22-37.  242-7070. 

Gusak-Dudnlk  Klara.  2  Moscow.  Svobody 
St.  73-210.  496-2363. 

Kaishtedt  Tafyana,  5  Moscow.  Tvardovs- 
kogo  St.,  13-2-121,  942-3027. 

Koifman  Mlrra,  3  Moscow  Region.  Scher- 
blnka,  Slmferopolskaya  St..  2a,  Apt.  40,  262- 
2901. 
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Kumetaovft  Oalina,  3  Moscow.  Profsoyio- 
lUUWSt..  110-4-49.  335-9106. 

i.MHfmMn  Eugeniya,  3  Moscow,  Taitsevs- 
kaykSt..  24-2-12.  140-S937. 

Lubenskaya  Lyudmlla.  1  Moscow  Region. 
Mytischi.  YubUeyiwy*  Street.  33-58. 

Magazanlk  Natal'ya.  2  Moscow.  Lenin- 
gndskoe  Shosse.  31-153.  159-9437. 

Mendeleeva  Shelli.  4  Moscow.  Rainiss 
Boulevard.  1&-2-184.  490-8337. 

MUmmn-Ktichman  Uya.  3  Moscow.  3d 
Parkovaya  St..  54-2-51.  163-2427. 

Mukomolva  Tamara.  3  Moscow.  Moldagu- 
lovaSt..  11-1-134.  375-7126. 

PUmensteln  Irina.  2  Moscow.  Ist  Vladi- 
mirskaya  St..  47-27.  306-5162. 

Posudievskaya  Raisa.  4  Moscow.  Chertan- 
ovskayaSt..  23-188.  314-6632. 

Protopopov  Marina.  4  Moscow,  Tepiyi 
Stan  St..  5-2-21.  337-7920. 

Resnikova  Irina,  4  Moscow.  Butlerova  St.. 
2»-l-10.  333-6076. 

Rodos  Elena.  4  Moscow.  Verkhnyaya  St.. 
6-12,  257-6538. 

Rosenblit  Tat'yana.  3  Moscow,  Yartzevs- 
kayaSt..  24-2-12.  140-8937. 

Rosovskaya-Stolyar  Glta,  1  Moscow,  Ver- 
nadskogo  Pr-ct,  117-151.  433-5449. 

Semyenova  Faina.  3  Moscow,  Gur'evsky 
Proyexd.  9-1-193.  397-5733. 

Seveiinovsky  Sof'ya.  3  Moscow.  Profsoyio- 
nayaSt..  136-3-164.  420-4480. 

Sherbaum  Eva.  3  Moscow  Region,  Lyu- 
bertzy.  Inltzlativnaya  St..  30-18.  554-0629. 

ShumuUovich-Gorovaya  Kira,  4  Moscow. 
Dekabristov  St..  26-104.  404-0022. 

Sofman  Anna.  3  Moscow.  Acad.  PUyuglna 
St..  36-2-511.  134-7288. 

Stambler  Anna.  5  Moscow.  Seligerekaya 
St.,  22/2-111,487-7268. 

Sterklna  Irina.  4  Moscow.  Andropova  Pr- 
ct.  19-23.  117-3052. 

TepUtzkaya  Gallna,  4  Moscow.  Ryazansky 
Pr-ct.  73-99.  371-4685. 

Tokareva  Nadezhda,  3  Moscow  Region. 
Stuplno.  Pobedy  Pr-ct.  29/38-40.  tel.  8-264- 
43-858.  42-858. 

UsUovskaya  Rimma.  1  Moscow,  Dmltrovs- 
koe  Shosse.  37-68.  216-9072. 

Varshavskaya  Elya.  2  Moscow.  M.  Zat- 
sepsky  Val.  2-18.  233-2463. 

Zaitzeva   Bella.   2   Moscow.   Akademlclan 
Korolyov  St..  3-59.  283-0174. 
(Pram  the  Washington  Post.  Nov.  19. 19881 
Uhird    Statxs     Rights     Momroas     Emd 

Ifoacow  Talks:  Sovicts  Issuk  STATmxirT 

Rbolviiks  Nkarly  150  Emigratioh  Casxs 

Moscow.  November  18.— A  D.S.  congres- 
sional delegation  investigating  Soviet 
human  rights  violations  wound  up  ground- 
breaking talks  inside  the  Kremlin  today 
after  securing  a  Soviet  statement  setting 
nearly  150  emigration  cases. 

The  Soviet  concessions  fell  well  short  of 
American  calls  for  the  release  of  all  political 
prisoners  and  free  emigration  for  Jews  and 
other  groups  wishing  to  leave  the  country. 
But  the  delegation  of  14  Senate  and  House 
members  left  Moscow  satisified  that  they 
had  been  able  to  address  problems  that  the 
Kremlin  once  denied  ever  existed. 

Addrenlng  members  of  the  Supreme 
Soviet  or  legislature,  beneath  an  outsize 
portrait  of  Soviet  state  founder  Vladimir 
Lenin,  the  chairman  of  the  U.S.  delegation. 
Rep.  Steny  Hoyer  (I>-Md.).  pronounced  the 
Joint  four-day  seminar  "very  worthwhile." 
The  head  of  the  Soviet  delegation.  Vadlm 
Zaglaitin.  also  described  the  meeting  as  a 


UMI 


The  meeting  took  place  against  a  back- 
drop of  efforts  by  Soviet  President  Mikhail 
Gorbachev  to  improve  his  country's  human 
rights  image.  Moscow  would  like  to  host  an 


international  human  rights  conference  in 
1991  attended  by  representatives  of  the  35 
states  that  signed  the  1975  Helsinki  accords. 

In  an  interview.  Hoyer  said  that  this 
week's  meetings— which  were  observed  by 
several  leading  Soviet  dissidents— appeared 
to  have  been  initiated  by  Gorbachev  him- 
self. 

There  could  scarcely  have  been  a  greater 
contrast  between  this  week's  talks  and  the 
early  attempts  by  western  countries  to  dis- 
cuss Soviet  compliance  with  the  Helsinki  ac- 
cords. For  years.  Soviet  officials  reacted  an- 
grily whenever  their  country's  human  rights 
record  was  questioned.  This  week,  Zagladln 
openly  conceded  that  "of  course  we  have 
unsolved  problems." 

The  Soviet  statement  on  emigration  came 
in  response  to  a  list  of  more  than  600  out- 
standing cases  submitted  by  members  of  the 
U.S.  Helsinki  Commission,  the  congressional 
monitoring  group  that  Hoyer  heads.  The 
statement  promised  to  examine  other  cases 
"in  accordance  with  established  regula- 
tions." 

At  a  press  conference,  Hoyer  described  the 
Soviet  statement  as  "positive"  but  said  it 
failed  to  meet  western  conditions  for  a 
human  rights  conference  in  Moscow. 

Leading  Jewish  "refusenilu"  said  the  Sovi- 
ets appeared  to  be  listing  emigration  cases 
that  had  already  been  settled  and  did  not 
address  any  of  the  best-known  cases. 

"The  U.S.  position  Is  that  all  political  pris- 
oners must  be  released.  We  also  want  all  bi- 
lateral emigration  cases  to  be  resolved  and 
an  end  to  Jamming  of  western  radio  sta- 
tions." noted  R.  Spencer  Oliver,  chief  coun- 
sel to  the  House  Foreign  Affairs  Committee. 

Visiting  Moscow  last  month.  West 
German  Chancellor  Helmut  Kohl  an- 
nounced a  Soviet  promise  to  release  all  po- 
litical prisoners.  This  week's  talks  revealed 
continuing  wide  disagreement  on  how  to 
define  a  political  prisoner. 

The  list  submitted  by  the  Helsinki  Com- 
mission to  Soviet  officials  this  week  includ- 
ed 179  names  of  people  convicted  of  offenses 
ranging  from  "anti-Soviet  agitation"  to  "il- 
legal religious  activity."  The  Soviet  govern- 
ment, however,  insists  that  the  number  of 
political  prisoners  is  closer  to  10. 

Sergei  Grigoryants.  a  former  political  pris- 
oner who  edits  the  unofficial  Journal  Glas- 
nost.  said: 

"On  our  magazine  alone,  we  have  had  two 
staffers  thrown  into  Jail  for  doing  things 
like  passing  out  copies  of  the  magazine. 
There  are  many  others  who  are  sitting  in 
Jail  because  they  refuse  military  service  on 
religious  grounds,  organize  religion  classes, 
all  kinds  of  things.  The  official  Soviet  num- 
bers are  ridiculous." 

Alexander  Podrabinek.  editor  of  the  unof- 
ficial weekly  Express-Kronika  and  a  former 
political  prisoner,  said.  "At  this  point  I 
think  only  the  KGB  really  knows  for  sure 
how  many  there  are." 

Gleb  Yakunin.  a  Russian  Orthodox  priest 
sent  into  internal  exile  in  the  1970s  for  his 
religious  work,  said,  ""We  still  have  no  infor- 
mation on  how  many  believers  are  sitting  in 
prisons  and  psychiatric  hospitals.  When  it 
comes  to  human  rights  In  the  Soviet  Union, 
there  Is  no  glasnoit  [openness]  at  all." 

Soviet  officials  have  promised  to  overhaul 
articles  70  and  190-1  of  the  penal  code,  cov- 
ering anti-Soviet  agitation  and  propaganda, 
which  have  been  used  as  grounds  for  Jailing 
dissidents.  It  is  less  clear,  however,  whether 
articles  on  religious  practice  will  also  under- 
go revision. 

"Just  becasue  they  revise  the  criminal 
code  a  little  doesn't  mean  that  they  can't 


use  other  articles  of  the  code  as  means  to 
put  people  in  Jail,"  Yakunin  said.  "That  is 
what  we  have  to  watch  out  for." 

[From  the  Washington  Post.  Dec.  1,  19881 

ArrsR  35  Years.  Soviets  Stop  Jamming  of 

U.S.    Bhoadcasts— Link    to    Gorbachev's 

New  York  Visit  Seen 

(By  David  B.  Ottaway) 

For  the  first  time  in  35  years,  the  Soviet 
Union  has  turned  off  its  2,000  Jamming 
transmitters  and  allowed  Radio  Liberty  and 
Radio  Free  Europe  to  broadcast  news  of  in- 
ternal Soviet  developments  freely  into  its 
territory,  officials  of  the  U.S.  broadcasting 
operations  said  yestersay. 

Members  of  the  Board  for  International 
Broadcasting  (BIB),  which  oversees  the  two 
radio  operations,  hailed  the  decision  as  a 
"historic  event"  and  linked  it  to  Soviet 
President  Mikhail  Gorbachev's  scheduled 
meeting  in  New  York  next  week  with  Presi- 
dent Reagan  and  President-elect  George 
Bush  and  to  the  Soviet  desire  to  host  a 
human  rights  conference  in  1991. 

"We  think  that  this  is  a  very  significant 
move  by  the  Soviet  Union,"  said  board 
Chairman  Malcolm  S.  Forbes  Jr.  "It's  the 
first  time  in  history  that  they're  going  to 
allow  those  broadcasts  to  go  in  unimpeded, 
unhindered." 

Forbes  said  the  hints  of  a  change  in  the 
longstanding  Soviet  refusal  even  to  consider 
an  end  to  Jamming  came  in  September 
during  a  meeting  in  Moscow  of  Soviet  and 
U.S.  officials  and  news  media  representa- 
tives. 

But  he  and  other  board  members  who 
spoke  at  a  news  conference  yesterday  said 
the  signals  then  were  "very  mixed"  and 
""mostly  negative."  Forbes  indicated  that 
they  were  surprised  by  the  change. 

As  of  late  yesterday,  BIB  officials  said 
they  were  unaware  of  any  official  Soviet  an- 
nouncement of  a  decision  to  stop  the  Jam- 
ming. 

Forbes  said  he  thought  it  was  ""more  than 
coincidence"  that  the  change  was  made  just 
before  Gorbachev's  New  York  visit  and  his 
planned  meeting  with  Bush  there  next 
Wednesday. 

In  addition,  the  United  SUtes  in  mid-No- 
vember presented  the  Soviet  Union  with  a 
new  Allied  position  on  the  Soviet  proposals 
to  host  a  human  rights  conference  in 
Moscow  in  1991.  The  U.S.  position  shifted 
from  "maybe"  to  an  agreement  to  attend, 
provided  the  Soviets  met  a  number  of  condi- 
tions, including  an  end  to  jamming  of  Radio 
Free  Europe  and  Radio  Liberty  broadcasts. 

Moscow  has  long  regarded  the  two  U.S.- 
run  radio  stations  as  "ideological  instru- 
ments"  used  by  the  United  States  to  under- 
mine "the  internal  stability  and  security  of 
the  Soviet  Union."  as  a  former  Soviet  For- 
eign Ministry  spokesman  described  Radio 
Uberty  in  May  1987. 

Board  officials  said  jamming  of  Radio 
Free  Europe-Radio  Liberty  broiadcasts  into 
the  Soviet  Union  and  Afghanistan  stopped 
at  9  p.m.  Tuesday.  Jamming  of  broadcasts 
from  the  KOL  Israel  and  West  German 
Deutche  Welle  radio  stations  also  ceased. 
But  they  said  Jamming  of  Radio  Free 
Europe  broadcasts  into  Czechoslovakia  and 
Bulgaria  continued  unabated  yesterday. 

They  speculated  that  those  two  East  Eu- 
ropean nations,  whose  leadership  has  been 
unenthusiastic  about  Gorbachev's  new  pro- 
gram of  glasnost.  or  openness,  would  even- 
tually have  to  end  their  Jamming,  too. 

Radio  Free  Europe  and  Radio  Liberty, 
once  CIA-operated  stations  but  now  funded 


March  15,  U 

by  Congress  and 
pointed  board,  hi 
about  domestic  S 
Union  since  the  c 
on  March  5,  1953 

Since  that  tlm 
"regularly,   day 
Board  Vice  Chaii 

WhUe  Radio 
Soviet  Union,  is 
Europe,  concent 
except  East  Ger 
Baltic  states,  wt 
never  formally 
Soviet  Union. 

The  two  static 
guages,   had  a 
fiscal  1988. 

Both  FVjrbes  i 
that  the  Soviets 
ize  that  the  est: 
billion  they  sper 
largely  a  waste 
become  "very,  vi 
broadcasts  from 
particularly  in  tl 

Because  of  I 
Wattenberg.  "if 
stop  messages  ft 
world." 

The  Soviets  h; 
the  broadcasts 
Corp.  in  Janus 
^nerica  in  May 
its  Jamming  o 
radio  stations  la 

[From  the  Was 
Emigration  : 


The  Soviet  Ui 

Jewish  refusen 

permission  to  li 

of  state  secrecy 

barred  from  en 

ference  on  Sov 

said  yesterday. 

Conference  si 

his  organizatioi 

sion  in  a  telei 

Yuli  Koeharovi 

for  an  exit  pe 

work  as  an  elec 

Strober  said  i 

fusenik  circles  i 

families  would 

gration.  He  at 

number  of  wel 

ly  had  not  rece 

Assistant    S< 

Shifter,   chief 

rights  with  So 

Embassy  in  M 

reports  and  W( 

these  reports  a 

A   U.S.   offi( 

leader  Mikhail 

Ing  with  Pres 

elect  George  I 

York  had  "pro 

Word  of  the 

days  after  the 

jamming  of  Ri 

ty  broadcasts. 

Soviet  effort 

participation  I 

in  Moscow  in 

declaration  at 

curity  and  Co< 

Strober  said 

to  "submit  pai 

that  he  expe< 

tion  "in  a  mor 


29-069  O-90-1 


March  15,  1989 


CONGRESSIONAL  RECORD— SENATE 


4437 


,  Dec.  1.  1988] 
OP  Jamiiinc  op 

)     OORBACRKV'S 

vay) 

lars,  the  Soviet 
2.000  Jamming 
lie  Liberty  and 
»st  news  of  in- 
freely  into  its 
3.  broadcasting 

r  International 
/ersees  the  two 
!  decision  as  a 
1  it  to  Soviet 
ev's  scheduled 
eek  with  Presi- 
t-elect  George 
sire  to  host  a 
991. 

'ery  significant 
1,"  said  board 
>s  Jr.  "It's  the 
ley're  going  to 
in  unimpeded. 

change  in  the 
ven  to  consider 

in  September 
'  of  Soviet  and 
lia  representa- 


ites  in  mid-No- 
I  Union  with  a 
oviet  proposals 
conference  in 
>osition  shifted 
lent  to  attend, 
jmber  of  condi- 
oming  of  Radio 
ty  broadcasts. 
1  the  two  U.S.- 
ilogical  instru- 
itates  to  under- 
and  security  of 
ner  Soviet  Por- 
escribed  Radio 

ning  of  Radio 
br6adcasts  into 
inistan  stopped 
I  of  broadcasts 

West  Oerman 
ns  also  ceased. 
)f  Radio  Free 
:hoslovakia  and 

yesterday, 
e  two  East  Eu- 
rship  has  been 
jhev's  new  pro- 
ss.  would  even- 
ning,  too. 
Radio  Liberty. 
>ut  now  funded 


by  Congress  and  nm  by  a  prcsidentially  ap- 
pointed board,  have  been  broadcasting  news 
about  domestic  Soviet  events  Into  the  Soviet 
Union  since  the  day  after  Joseph  Stalin  died 
on  March  5.  1953. 

Since  that  time,  they  have  been  jammed 
"regularly,  day  and  night."  according  to 
Board  Vice  Chairman  Ben  J.  Wattenberg. 

While  Radio  Liberty  broadcasts  to  the 
Soviet  Union,  is  sister  station.  Radio  Free 
Europe,  concentrates  on  Eastern  Europe, 
except  East  Germany,  and  the  three  Soviet 
Baltic  states,  which  the  United  States  has 
never  formally  recognized  as  part  of  the 
Soviet  Union. 

The  two  sUtions.  broadcasting  in  23  lan- 
guages, had  a  budget  of  $219  million  in 
fiscal  1988. 

Both  Ftorbes  and  Wattenberg  speculated 
that  the  SovieU  had  probably  come  to  real- 
ize that  the  estimated  $750  million  to  $1.2 
billion  they  spend  annually  on  jamming  was 
largely  a  waste  of  money  becaiise  It  had 
become  "very,  very  difficult"  to  stop  foreign 
broadcasts  from  reaching  the  Soviet  people, 
particularly  in  the  countryside. 

Because  of  improving  technology,  said 
Wattenberg.  "It's  getting  very,  very  hard  to 
stop  messages  from  getting  anywhere  in  the 
world." 

The  Soviets  had  already  stopped  jammmg 
the  broadcasts  of  the  British  Broadcasting 
Corp.  In  January  1987  and  the  Voice  of 
^nerica  in  May  of  that  year.  Poland  ended 
Its  jamming  of  American  and  European 
radio  sUtions  last  January. 

(Prom  the  Washington  Post,  Dec.  2. 1988] 

EMictATioN  Bar  Lipted  for  42  Jewish 

Repuseniks 


(By  David  Otuway) 
The  Soviet  Union  has  notified  42  longtime 
Jewish  refuseniks.  who  have  been  reftised 
permission  to  leave  the  country  on  grounds 
of  state  secrecy,  that  they  will  no  longer  be 
barred  from  emigrating,  the  National  Con- 
ference on  Soviet  Jewry  and  U.S.  officials 
said  yesterday. 

Conference  spokesman  Jerry  Strober  said 
his  organization  learned  of  the  Soviet  deci- 
sion In  a  telephone  call  from  Moscow  by 
Yull  KoBharovsky.  who  has  waited  17  years 
for  an  exit  permit  denied  because  of  his 
work  as  an  electronics  engineer. 

Strober  said  reports  were  circulating  in  re- 
fusenlk  circles  that  120  Individuals  and  their 
families  would  be  cleared  shortly  for  emi- 
gration. He  added  later,  however,  that  a 
number  of  well-known  refuseniks  apparent- 
ly had  not  received  permission  to  leave. 

Assistant  Secretary  of  State  Richard 
Shifter,  chief  U.S.  negotiator  on  human 
rights  with  Soviet  authorities,  said  the  U.S. 
Embassy  in  Moscow  had  received  "similar 
reports  and  we  have  every  reason  to  think 
these  reports  are  accurate." 

A  U.S.  official  said  he  believed  Soviet 
leader  Mikhail  Gorbachev's  scheduled  meet- 
ing with  President  Reagan  and  President- 
elect George  Bush  next  Wednesday  In  New 
York  had  "prompted  an  early  decision." 

Word  of  the  Soviet  action  came  just  two 
days  after  the  Soviet  Union  also  ended  all 
jamming  of  Radio  Free  Europe-Radio  Liber- 
ty broadcasts.  The  moves  appear  to  be  a 
Soviet  effort  to  meet  conditions  for  U.S. 
participation  in  a  human  rights  conference 
in  Moscow  in  1991  and  agreement  on  a  final 
declaration  at  the  Vierma  Conference  on  Se- 
curity and  Cooperation  in  Europe. 

Strober  said  Kosharovsky  had  been  told 
to  "submit  papers  to  leave  the  country"  and 
that  he  expected  to  be  cleared  for  emigra- 
tion "in  a  month." 


The  National  Conference  lists  at  least 
1  987  Jewish  refuseniks  the  Soviets  have 
barred  from  leaving  for  various  reasons, 
with  some  of  the  cases  dating  back  10  years 
or  more.  With  their  famUles.  they  number 
7.390.  Strober  said. 

Under  Gorbachev's  rule,  the  Soviets  have 
eased  emigration,  allowing  thousands  of 
Jews  to  leave  the  country.  The  Union  of 
Councils  for  Soviet  Jews  said  13.039  Jews 
were  allowed  to  leave  the  country  in  the 
first  10  months  of  1988. 

Meanwhile,  administration  sjwkesmen 
yesterday  welcomed  the  end  to  35  years  of 
Soviet  jamming  of  Radio  Free  Europe-Radio 
Uberty  broadcasts,  calling  it  a  "positive  de- 
velopment" that  would  contribute  to  better 
East-West  relations  "if  it  becomes  perma- 
nent." ^  . 

The  Soviet  Union  still  has  not  announced 
officially  Its  decision.  But  officials  of  the 
Board  for  International  Broadcasting, 
which  oversees  the  two  congresslonally- 
funded  stations"  operations,  said  the  jam- 
ming ended  Tuesday  night  except  for  Radio 
Free  Europe  reports  to  Bulgaria  and 
Czechoslovakia. 

While  welcoming  the  Soviet  move.  State 
Department  spokeswoman  PhylUs  E.  Oakley 
and  White  House  spokesman.  Marlin  Fltz- 
water  Indicated,  however,  that  this  would 
not  be  enough  to  convince  the  United  States 
to  attend  the  proposed  Moscow  human 
rights  conference. 

Oakley  said,  "We  will  be  looking  for  fur- 
ther Soviet  movement  on  other  human 
rights  Issues  as  we  consider  their  [confer- 
ence] proposal  ...  we  will  expect  to  see 
clear  Improvements  in  Soviet  human  righte 
practices,  as  weU  as  credible  guarantees  of 
access  and  openness  before  we  agree.  .  .  ."• 


er  today  by  Senators  Moywiham  and 
Pell  regarding  the  fourth  anniversary 
of  the  kidnaping  of  Terry  Anderson, 
be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


WOMEN'S  HISTORY  MONTH 
Mr.  FOWLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  House  Joint  Resolution  148,  a 
joint  resolution  designating  March 
1989  and  1990  as  "Women's  History 
Month."   which   is   currently   at   the 

<l6S)£. 

The  PRESIDING  OFFICER.  The 
joint  resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (H.J.  Res.  148)  designat- 
ing March  In  both  1989  and  1990.  as 
Women's  History  Month. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  joint  resolution? 

There  being  no  objection,  the  joint 
resolution  (H.J.  Res.  148)  was  consid- 
ered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

Mr.  FOWLER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
joint  resolution  was  passed. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MEASURE  PLACED  ON  THE  CAL- 
ENDAR-SENATE RESOLUTION 
81 

Mr.  FOWLER.  Mr.  President,  I  ask 
unanimous  consent  that  Senate  Reso- 
lution 81,  a  resolution  submitted  earli- 


DIRECTING  SENATE  LEGAL 
COUNSEL  TO  TAKE  CERTAIN 
ACTION-SENATE  RESOLUTION 
83 

Mr.  FOWLER.  Mr.  President,  on 
behalf  of  Senator  Mitchell  and  the 
distinguished  Republican  leader.  Mr. 
Dole,  I  send  to  the  desk  a  resolution 
on  representation  by  the  Senate  Legal 
Counsel  and  ask  for  its  immediate  con- 
sideration.   

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  resolution  (S.  Res.  83)  to  direct  the 
Senate  Legal  Counsel  to  represent  Senators 
Kennedy,  THimMOND.  Hollings,  Gore. 
Wilson  and  Biden  In  the  case  of  Rodney  F. 
Stlch  V.  Senator  Edward  Kennedy,  et  al. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MITCHELL.  Mr.  President,  on 
February  23,  1989,  the  Senate  agreed 
to  Senate  Resolution  70  to  direct  the 
Senate  legal  counsel  to  represent  six 
Senators  in  an  action,  pending  in  the 
U.S.  District  Court  for  the  District  of 
Columbia,  that  had  been  brought  by  a 
plaintiff  who  alleged  that  Members  of 
Congress  had  not  responded  adequate- 
ly to  his  letters  and  petitions.  The 
same  plaintiff  has  also  brought  an 
action  in  the  U.S.  District  Court  for 
the  District  of  Nevada,  based  on  the 
same  general  allegations,  against  Sen- 
ator Cranston  and  several  present 
Members  and  a  former  Member  of  the 
House  of  Representatives. 

As  I  said  on  submitting  Senate  Reso- 
lution 70,  every  citizen  has  a  constitu- 
tionally protected  right  to  petition  the 
Government  for  the  redress  of  griev- 
ances. In  turn,  officials  of  the  Govern- 
ment have  the  discretion  to  decide 
how  to  respond  to  the  many  problems 
that  are  presented  to  them  by  con- 
cerned citizens.  The  following  resolu- 
tion will  authorize  the  Senate  legal 
coimsel  to  represent  Senator  Cran- 
ston in  this  action  and  to  move  to  dis- 
miss the  complaint.        

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 

The  resolution  (S.  Res.  83)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  83 

Whereas.  In  the  case  of  Rodney  F.  Stich  v. 
Senator  Edward  Kennedy,  et  aL.  CV-N-89- 
85-ECR.  pending  in  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia,  the 
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plaintiff  hM  named  Senaton  KxmnBY, 
THumMoro,  HoLLiifos.  OoRK,  Wilson,  and 
Bioni  as  defendants; 

Whereas,  pursuant  to  sections  703(a)  and 
704<aKl>  of  the  Ethics  in  Goverrtment  Act 
of  1978.  3  U^.C.  288b<a)  and  288c<aKl) 
(1983).  the  Senate  may  direct  its  counsel  to 
defend  the  members  of  the  Senate  in  civil 
actions  relating  to  their  official  responsibil- 
ities: Now.  therefore,  be  It 

Resolved,  That  the  Senate  Legal  Counsel 
is  directed  to  represent  Senators  KnmDY. 
Tmnutoin).  HoLXJifcs,  Gork.  Wii.sok.  and 
BiDKN  In  the  case  of  Rodney  F.  Stich  v.  Sen- 
ator Edward  Kennedy,  et  oL 

Mr.  FOWLER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  £>OMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

MEASURE  PLACED  ON  THE 
CALENDAR-S.  568 

Mr.  FOWLER.  Mr.  President.  I  ask 
unanimous  consent  that  S.  568,  the 
Stafford  student  loan  default  preven- 
tion bill,  introduced  earlier  today  by 
Senator  Pell  and  others,  be  placed  on 
the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MEASURE  PLACED  ON  THE 
CALENDAR-H.R.  829 

Mr.  FOWLER.  Mr.  President.  I  ask 
unanimous  consent  that  H.R.  829.  a 
bill  to  make  permanent  the  authority 
provided  under  the  Temporary  Emer- 
gency WUdfire  Suppression  Act.  just 
received  from  the  House  of  Represent- 
atives, be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UMI 


REMOVAL  OP  INJUNCTION  OF 
SECRECY— TREATY  DOCUMENT 
NO.  101-3 

Mr.  FOWIiER.  Mr.  President,  as  in 
executive  session,  I  ask  unanimous 
consent  that  the  injunction  of  secrecy 
be  removed  from  the  Consular  Con- 
vention with  the  Socialist  Federal  Re- 
public of  Yugoslavia  (Treaty  Docu- 
ment No.  101-3).  transmitted  to  the 
Senate  during  the  recess  of  the  Senate 
on  March  13,  1989. 

I  also  ask  that  treaty  be  considered 
as  having  been  read  the  first  time: 
that  it  be  referred,  with  accompanying 
papers,  to  the  Committee  on  Foreign 
Relations  and  ordered  to  be  printed; 
and  that  the  President's  message  be 
printed  in  the  RacoRo. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  message  of  the  President  is  as 
follows: 

To  the  Senate  of  the  United  States: 

I  am  transmitting,  for  the  Senate's 
advice  and  (X)nsent  to  ratifi(»tion.  the 
Consular  Convention  between  the 
United  States  of  America  and  the  So- 


cialist Federal  Republic  of  Yugoslavia 
signed  at  Belgrade  June  6.  1988.  I  am 
also  transmitting,  for  the  information 
of  the  Senate,  the  report  of  the  De- 
partment of  State  with  respect  to  the 
Convention. 

The  signing  of  this  Convention  is  a 
significant  step  in  the  pr(x;ess  of  im- 
proving and  broadening  the  relation- 
ship between  the  United  States  and 
Yugoslavia.  Consular  relations  be- 
tween the  two  coimtries  are  not  the 
subject  of  a  modem  bilateral  agree- 
ment. This  Convention  will  establish 
firm  obligations  on  such  matters  as 
the  notification  of  consular  officers  of 
the  arrest  and  detention  of  their  citi- 
zens and  permission  for  consular  offi- 
cers to  visit  their  citizens  who  are 
under  detention  and  to  protect  the 
rights  and  interests  of  their  national 
and  Juridical  persons. 

The  people  of  the  United  States  and 
Yugoslavia  enjoy  a  long  tradition  of 
friendship.  I  welcome  the  opportunity 
through  this  Consular  Convention  to 
improve  further  relations  between  our 
two  countries.  I  urge  the  Senate  to 
give  the  Convention  its  prompt  and  fa- 
vorable consideration. 

George  Bush. 

The  White  House,  March  13,  1989. 


MEASURE  PLACED  ON  THE 
CALENDAR-S.  586 

Mr.  FOWLER.  Mr.  President.  I  ask 
unanimous  consent  that  S.  586.  a  bill 
to  extend  to  September  30.  1989,  the 
program  which  provides  grants  for 
treatment  drugs  for  acquired  immune 
deficiency  syndrome  [AIDS],  be  placed 
on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


B4EASURE  PLACED  ON  THE  CAL- 
ENDAR^SENATE  RESOLUTION 
82 

Mr.  FOWLER.  Mr.  President.  I  ask 
unanimous  consent  that  Senate  Reso- 
lution 82.  submitted  earlier  today  by 
Senators  Pell.  Helms,  and  others,  ex- 
pressing the  concern  of  the  Senate  for 
the  ongoing  human  rights  abuses  in 
Tibet,  be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Bdr.  DOMENICI.  Mr.  President, 
could  the  record  reflect  that  for  all  of 
the  unanimous  consents  requested, 
that  the  Senator  from  New  Mexico 
has  been  present  and  has  no  objec- 
tion? 

The  PRESIDING  OFFICER.  The 
record  will  so  reflect. 


ORDERS  FOR  THURSDAY 

RxcKss  uirm.  lo  a.m. 

&fr.  FOWLER.  Mr.  President,  I  ask 

unanimous   consent    that    when    the 

Senate  completes  business   today,   it 

stand  in  recess  until  10  a.m.  tomorrow. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

■fORIflNC  BUSIITESS 

Mr.  FOWLER.  Mr.  President,  I  ask 
unanimous  consent  that  following  the 
time  of  the  two  leaders,  there  be  a 
period  of  morning  business  not  to 
extend  beyond  10:30  a.m.,  with  Sena- 
tors permitted  to  speak  therein  for  up 
to  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  so  so  ordered. 

CONSIDBRATIOIf  OF  THK  WHI8TLKBLOWKH  BOX— 
S.  30 

Mr.  FOWLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  consideration  of  S.  20,  the 
whistleblower  bill,  at  10:30  a.m.  tomor- 
row. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  OF  PROCEDURZ 

Mr.  FOWLER.  Mr.  President.  I  fur- 
ther ask  unanimous  (K>nsent  that  any 
rollcall  votes  with  respect  to  S.  20  be 
stacked  to  occur  in  sequence  tomorrow 
beginning  at  2  p.m..  and  in  this  regard. 

1  ask  unanimous  consent  that  the  live 
quorum  previously  ordered  to  occur  at 

2  p.m.  be  vitiated.  ^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  acting  Republi- 
can leader. 

Mr.  DOMENICI.  Once  again.  Mr. 
President,  let  the  record  reflect  that 
the  Senator  from  New  Mexico  is 
present  on  the  floor.  It  is  his  under- 
standing that  the  request  as  stated 
was  concurred  in  by  the  distinguished 
Republican  leader.  Senator  Dole. 

Mr.  FOWLER.  The  Senator  from 
New  Mexico  is  correct. 

ORDER  FOR  RECESS  ON  TOMORROW  FROM  13 
NOON  UNTIL  3  P.M. 

Mr.  FOWLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  tomorrow  between  the 
hours  of  12  noon  and  2  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  FOWLER.  Mr.  President,  if  the 
acting  Republican  leader  and  the  Sen- 
ator from  New  Mexico  have  no  further 
business,  and  if  no  Senator  is  seeking 
recognition.  I  now  ask  unanimous  con- 
sent that  the  Senate  stand  in  recess 
imder  the  previous  order  until  10  a.m., 
March  16,  1989. 

There  being  no  objection,  the 
Senate,  at  5:56  p.m.,  recessed  until 
Thursday,  March  16,  1989.  at  10  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Secretary  of  the  Senate  March  13, 
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MICHAEL  HAYDI 
CAREER  MEMBER 
CLASS  OP  CAREEI 
EXTRAORDINARY 
UNITED  STATES  Ol 
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1989,  under  authority  of  the  order  of 
the  Senate  of  January  3.  1989: 

DEPARTMENT  OP  STATE 

MICHAEL  HAYDEN  ARMACOST.  OP  MARYLAND,  A 
CAREER  MEMBER  OP  THE  SENIOR  FOREIGN  SERVICE. 
CLASS  OP  CAREER  MINISTER.  TO  BE  AMBASSADOR 
EXTRAORDINARY  AND  PLENIPOTENTIARY  OP  THE 
UNITED  STATES  OP  AMERICA  TO  JAPAN. 


DEPARTMENT  OP  COMMERCE 

ERIC  I  OARPINKEL.  OP  MARYLAND.  TO  BE  AN  AS- 
SISTANT SECRETARY  OP  COMMERCE.  VICE  JAN  W. 
MARES.  RBSIONEO. 

Executive  nominations  received  by 
the  Secretary  of  the  Senate  March  14, 
1989,  under  authority  of  the  order  of 
the  Senate  of  January  3,  1989: 


DEPARTMENT  OP  DEPENSE 


RICHARD  B.  CHENEY.  OP  WYOMING.  TO  BE  SECRE 
TARY  OP  DEPENSE. 

DEPARTMENT  OP  ENERGY 

DONNA  R.  PTTZPATRICK.  OP  THE  DISTRICT  OP  CO- 
LUMBIA. TO  BE  AN  ASSISTANT  SECRETARY  OP 
ENERGY  {MANAGEMENT  AND  ADMINISTRATION). 
VICE  LAWRENCE  P.  DAVENPORT.  RESIGNED. 
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CONGRESSMAN  BENJAMIN  A. 
OILMAN  ON  THE  NEED  FOR 
EUROPEAN-AMERICAN  COOP- 
ERATION IN  THE  FIGHT 
AGAINST  TERRORISM  AND 
DRUGS 


HON.  TOM  LANTOS 

or  CAUPORNIA 
Uf  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  IS.  1989 

Mr.  LANTOS.  Mr.  Speaker,  a  number  of  our 
collMguoB  arKJ  I  recently  returned  from  the 
32d  semiannual  meeting  t>etween  Members  of 
the  European  Parliament  and  Members  of  the 
U.S.  Congress.  During  these  important  meet- 
ings, the  cochairman  of  our  delegation,  our 
distir>guehed  colleague  from  New  Yorit,  Mr. 
GiLMAN.  presented  papers  on  terrorism  arxj 
the  irrtemational  narcotics  problem. 

Few  of  our  colleagues  are  as  well-qualified 
as  B€N  GiLMAN  to  deal  with  these  difficult  and 
complex  topics,  Mr.  Speaker  Congressman 
GiUMAN  has  a  long  and  distir>guished  career 
in  ttus  body.  He  is  the  ranking  minority 
member  of  the  Subcommittee  on  Europe  and 
the  Middle  East  and  for  the  last  several  Corv 
grasses  he  served  as  the  ranking  minority 
member  of  the  Select  Committee  on  Narcotk:s 
Abuse  and  Control. 

Mr.  Speaker,  in  order  to  share  these  insight- 
ful views  with  our  colleagues.  I  insert  Ben  Gil- 
man's  statements  on  these  two  cntical  issues 
at  this  point  in  the  Record. 

Thx  32d  Mextinc  Between  Members  op  the 
European  Parliament  and  the  House  op 
Representatives,  January  12,  1989 

tekrorism:  looking  toward  a  common 
response 

(By  Representative  Benjamin  A.  Oilman) 

CtuUrman  Hansch,  Chairman  Lantos,  and 
my  dear  colleagues:  It  is  once  again  a  pleas- 
ure to  meet  with  you.  The  topic  of  our  dis- 
cussion, however,  continues  to  be  a  source  of 
mutual  anguish  and  frustration.  Interna- 
tional terrorism  continues  unabated.  Rooted 
in  the  Mediterranean  basin,  and  inspired  by 
a  raging  tide  of  Islamic  fundamentalism. 
Middle  Eastern  terrorists  continue  to  oper- 
ate in  Europe  with  western  targets  as  their 
prey. 

The  terrorist  acts  we  (ace  today  are  not 
based  on  some  type  of  misguided  national- 
ism, nor  are  they  merely  physical  manifes- 
tations of  a  class  struggle  directed  against 
those  vague  forces  called  "oppression"  and 
"imperialism".  The  acts  terrorists  perpe- 
trate today  are  acts  of  violence  directed  at 
the  innocent.  Men,  women,  the  elderly,  the 
young,  rich  or  poor,  there  are  no  segments 
of  society  safe  from  bullets,  explosives  and 
hijackings. 

Not  too  long  ago.  many  usually  responsi- 
ble nations  granted  terrorists  dispensation 
for  their  crimes,  as  well  as  a  safe  haven 
from  prosecution.  In  some  circles,  terrorists 
were    perceived    as    romantic    adventurers 


whose  actions  must  be  indulged.  In  the  late 
1970's.  however,  as  the  sphere  of  terrorists' 
targets  widened,  sympathy  and  support 
were  replaced  by  shock  and  revulsion. 

If  it  is  our  goal  to  establish  an  effective 
counter-terrorism  policy,  then  it  is  incum- 
bent that  the  European  Community  and  the 
United  States  work  together  to  establish  a 
unified  program.  According  to  statistics 
compiled  by  the  United  States  Department 
of  State.  1987  was  the  bloodiest  year  for  ter- 
rorist incidents  since  such  records  have  t>een 
kept.  This  year,  terrorist  incidents  are  run- 
nign  about  4  percent  above  1987.  It  is  obvi- 
ous that  more  effective  action  must  be 
taken. 

There  is  no  respite  in  sight.  The  Abu 
Nidal  Organization  and  the  Japenese  Red 
Army  meml)ers.  l>oth  backed  by  Libya  have 
recently  displayed  their  handiwork  in 
Europe.  A  Saudi  diplomat  was  assassinated 
in  Turkey  on  October  26,  1988.  In  another 
recent  case,  the  Turkish  government  ex- 
pelled two  Iranian  diplomats  and  arrested 
four  other  Iranians  for  suspected  involve- 
ment in  the  kidnapping  of  an  anti-Kho- 
meini activist. 

The  hijackers  of  Kuwaiti  airlines  flight 
422  were  apparently  members  of  the  Leba- 
nese-Shlite  Hizballah  group.  The  hijackers 
slipped  away  from  Algeria  after  murdering 
two  Kuwaiti  passengers  on  April  5,  1988. 

Hostage  taking  continues  in  Lebanon.  It  is 
possible  concessions  may  have  been  made  in 
coiuiection  with  some  releases,  which,  if 
true,  may  encourage  more  kidnappings.  Iran 
continues  to  provide  support  and  inspiration 
to  the  Hizballah  groups.  Information  sug- 
gests these  groups  are  holding  at  least  18 
persons,  including  9  Americans  in  Lebanon. 

The  British  Aviation  Authority  an- 
nounced that  the  destruction  of  Pan  Am 
flight  103  was  the  result  of  sabotage.  In- 
tense heat  damage  to  the  plastic  lining  of 
the  cargo  hold  of  the  aircraft,  along  with 
evidence  uncovered  during  autopsies  per- 
formed on  the  passengers  indicate  an  explo- 
sive device  was  responsible  for  the  tragedy. 

The  loss  of  so  many  innocent  lives  t)ecause 
of  human  malice  is  unacceptable.  Although 
it  is  not  yet  known  if  the  culprit  was  an  indi- 
vidual, or  a  terrorist  organization,  this  trag- 
edy underscores  the  need  to  reevaluate  air- 
port security  procedures  and  place  renewed 
importance  on  sharing  and  evaluating 
threat  assessment  reports. 

Cooperation  Among  the  Allies 

Terrorist  groups  such  as  the  Abu  Nidal 
Organization  are  increasingly  trying  to  use 
front  companies  to  generate  revenue  and 
launder  money.  The  European  Community 
must  work  to  curtail  the  transfer  of  funds 
to  terrorist  groups  through  these  pseudo-le- 
gitimate companies.  The  United  Kingdom 
recently  passed  a  law  aimed  at  doing  exactly 
that.  Like-minded  countries  must  share 
copies  of  legislation  and  regulations.  This 
could  help  to  avoid  problems  over  extradi- 
tions before  they  occur. 

The  recent  case  of  the  Greek  Minister  of 
Justices  refusal  to  deport  convicted  Pales- 
tinian terrorist  Osama  Al-Zomar  to  Italy  un- 
derscores the  need  to  establish  uniform  ex- 
tradition procedures  among  the  European 
nations,  and  the  United  States.  The  argu- 


ment that  Al-Zomar's  actions  were  political 
and  not  criminal  in  nature  are  counter-pro- 
ductive to  our  Joint  efforts  and  offensive  to 
the  sensibilities  of  anyone  famlUar  with 
Fatah's  violent  and  vicious  tactics.  We  in 
the  United  States  Congress  sincerely  hope 
the  same  terrible  mistake  is  not  made  in  the 
case  of  Mohammed  Rashid.  Rashid  is 
wanted  in  the  United  SUtes  for  the  1982 
bombing  of  a  Pan  Am  aircraft  over  Honolu- 
lu, Hawaii. 

As  1992  approaches,  and  the  diminution  of 
physical  Ijorders  within  the  European  Com- 
munity is  t>eing  discussed,  it  t>ehooves  us  to 
remember  there  is  reason  to  be  concerned 
al>out  terrorists  transiting  through  Eastern 
European  nations.  With  the  relaxation  of 
internal  l>order  controls  due  attention  must 
he  paid  to  security  concerns.  When  lx>rder 
controls  diminish,  the  entire  European 
Community  is  only  as  strong  as  its  weakest 
link. 

United  States  cooperation  with  the  Euro- 
pean countries  is  t>ecoming  more  effective, 
t>oth  in  bilateral  consultations  with  the  Fed- 
eral Republic  of  Germany,  the  United  King- 
dom. Italy,  Spain  and  others,  and  through 
multilateral  meetings  with  organizations 
such  as  Europe's  Trevi  group. 

The  Toronto  Economic  Summit  meeting 
in  June  addressed  the  terrorism  issue.  It 
welcomed  the  statement  adopted  by  the 
International  Civil  Aviation  Organization 
(ICAO)  Council  which  specified  that  coun- 
tries which  permit  hijacked  planes  to  land 
should  not  allow  them  to  take  off  again. 
The  proposal  is  now  being  circulated  to 
ICAO  meml)ers  for  review.  The  European 
Civil  Aviation  Conference  agrees  with  this 
position. 

Cooperation  among  the  Allies  also  facili- 
tated new  anti-terrorism  conventions  draft- 
ed in  1988  by  ICAO  against  terrorist  attacks 
at  airports  and  by  the  International  Mari- 
time Organization  convention  against  ship 
hijackings. 

Terrorism  in  Western  Europe  was  cut  in 
half  after  the  April  1986  lx>mbing  of  Libyan 
facilities,  the  expulsion  of  more  than  100 
Libyan  "diplomats'  and  the  EC  sanctions 
against  Syria  after  the  attempt  to  place  a 
t>omb  on  an  Israeli  airliner  at  Heathrow  air- 
port. Libya  and  Syria  have  reduced  their 
direct  support  of  terrorism.  This  is  a  clear 
indication  that  cooperation  can  bring  re- 
sults. 

Concrete  Proposals 

The  United  States  Congress  feels  strongly 
about  the  airport  security  issue.  Transit 
lounges  must  be  made  more  secure  to  pre- 
clude the  possibility  of  passengers  leaving 
an  airport  during  a  layover.  The  issue  of  se- 
curing aircraft  on  the  ground  must  be  dealt 
with  as  well.  Structural  configurations  at 
many  of  the  world's  airports  permit  terror- 
ists to  actually  storm  aircraft  while  the  air- 
craft are  resting  on  the  runway. 

A  coordinated  counter-terrorism  policy 
must  rest  upon  a  consistently  implemented 
tripartie  program.  First,  we  must  not  accede 
to  any  terrorist  demands.  Second,  we  must 
coordinate  efforts  to  pressure  states  which 
use  or  support  terrorism  as  part  of  their  for- 
eign policy.  Third,  we  must  impose  the  rule 
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of  law  on  terrorists  for  their  criminal  ac- 
tions. 

These  three  pillars  of  a  coordinated  and 
comprehensive  policy  may  not  force  offend- 
er states  to  cease  entirely  their  support  for 
terrorist  groups.  Such  nations  as  Libya  and 

1  Syria  will  continue  to  provide  such  support. 
A  concerted,  vigorous  western  strategy  will, 
however,  make  them  more  circumspect. 

As  we  look  toward  the  future,  we  must  ex- 
tunine  the  apocalyptic  projections  of  terror- 
ists utilizing  nuclear  weapons.  Most  experts 
agree,  however  that  nuclear  terrorism  pre- 

I  sents  less  of  a  danger  than  the  cheaper  but 
no  less  potent  chemical  weapons  arsenal 
that  is  proliferating  in  the  Persian  Gulf 

I  States. 

It  is  clear  that  Iran,  Iraq.  Libya  and  Syria 
have  chemical  weapon  capabilities.  Terror- 
ists have  realized  that  the  Soviete'  use  of 
chemical  weapons  in  Afghanistan  and  the 
use  of  these  weapons  during  the  course  of 
the  Iran-Iraq  war  were  met  with  little  public 
outrage. 

The  advent  of  "high-tech  terrorism"  must 
be  dealt  with  through  expanded  research 
and  development.  Progress  in  miniaturiza- 
tion has  permitted  the  development  of  more 
accurate  sensors,  better  able  to  detect  explo- 
sives and  hazardous  gases.  Refinements  in 
computer  software  are  enhancing  our  abili- 
ty to  gather  and  analyze  information. 

Suppressing  terrorism  will  not  be  easy.  We 
have  a  difficult  struggle  before  us.  Through 
heightened  vigilance,  and  a  highly  coordi- 
nated effort.  I  am  confident  we  can  win  the 
battle. 

CONGRESSBiAN  BENJAMIN  A.  GlLMAN.  EtJROPE- 

AN  People's  Party  Working  Group  on 
Narcotics,  January  12,  1989 
Mr.  Chairman,  my  colleagues,  I  am 
pleased,  once  again,  to  have  the  opportunity 
to  address  the  European  Parliament.  Since 
our  last  meeting  in  Minneapolis.  Minnesota 
in  June.  1988.  there  has  been  significant 
progress  in  the  United  States'  effort  to 
combat  narcotics.  As  we  all  know,  drug  traf- 
ficking and  drug  abuse  is  a  growing  world- 
wide problem  which  is  not  readily  resolved. 
In  communities  throughout  the  world,  too 
many  families  have  been  impacted  by  the 
tragedy  of  drug  abuse  and  drug  related  vio- 
lent crime.  In  the  United  States  there  is  an 
Increasing  spread  of  AIDS  through  Intrave- 
nous drug  use,  as  well  as  greater  drug  gang 
violence  and  the  explosive  growth  in  crack 
cocaine  consumption. 

In  Europe,  over  the  last  few  months,  there 
have  been  signs  of  a  significant  Increase  In 
drug  trafficking.  In  FYance.  175  Kilos  of  co- 
caine (packed  in  pineapple  cans)  was  seized 
outside  of  Pairs.  In  Denmark.  Colombians 
were  caught  trying  to  smuggle  1.200  grams 
of  cocaine  through  Copenhagen  Alport.  In 
Portugal.  Brazilians  were  captured  with  7.8 
kilos  of  cocaine  and  In  Spain  4  tons  of  hash- 
ish were  seized.  In  the  U.K.,  drugs  were 
found  on  board  a  Honduran-registered 
vessel  and  over  200  kilos  of  cocaine  were 
seized  In  the  summer  of  1988  and  In  Italy, 
just  last  month.  100  kilos  of  heroin  were 
seized  and  there  have  been  similar  incidents 
throughout  all  of  Europe. 

There  are  some  U.S.  analysts  who  believe 
that  the  Colombian  cartels,  having  saturat- 
ed the  American  market,  are  beginning  to 
establish  Colombian  distribution  organiza- 
tions and  are  focusing  their  efforts  on  devel- 
oping the  European  market.  In  Europe  we 
must  bear  in  mind  that  the  drug  traffickers 
will  perceive  a  relaxation  of  intra-European 
border  crossing  requirements  in  1992  as  an 
important  opportunity  for  exploitation. 


EXTENSIONS  OF  REMARKS 

It  is  our  hope  that  Europe  does  not  devel- 
op a  drug  problem  as  dreadful  and  extensive 
as  America's.  To  this  end.  once  again  I  urge 
the  European  Parliament  to  establish  a  per- 
manent committee  or  commission  to  moni- 
tor drug  trafficking  and  drug  abuse  within 
Europe.  It  is  essential  that  a  European  re- 
gional anti-drug  strategy  by  developed  as 
part  of  a  global  effort  to  combat  drugs.  This 
body  should  encourage  such  a  high  level 
anti-drug  regional  strategy  conference. 

The  European  Parliament  has  demon- 
strated its  commitment  to  combat  drugs  and 
to  stay  on  top  of  this  difficult  issue.  The 
■'Committee  of  Enquiry  Into  the  drug  prob- 
lem In  the  member  states  of  the  Communi- 
ty" played  an  important  role  in  defining  the 
parameters  of  the  problem  and  pointing  to- 
wards some  real  solutions.  This  Itind  of  posi- 
tive work  should  continue. 

In  October  1988.  the  Congress  passed  the 
"Anti-Drug  Abuse  Act  of  1988."  President 
Reagan  signed  the  bill  Into  law  In  Novem- 
ber. This  comprehensive  legislation  simulta- 
neously addresses  the  need  to  dramatically 
cut  the  demand  In  addition  to  the  supply  of 
drugs.  For  fiscal  year  1989,  $2.8  billion  in  ad- 
ditional funding  has  been  authorized,  with 
nearly  $1  billion  included  in  the  bill  as  sup- 
plemental appropriations.  (I  have  several 
copies  of  our  new  bill  with  me.) 

With  respect  to  International  cooperation, 
the  new  Omnibus  Anti-Drug  Act  under- 
scores our  Nation's  interest  In  working 
closely,  both  bilaterally  and  multilaterally. 
with  our  allies  around  the  world.  The  Con- 
gress has  called  for  negotiations  to  establish 
an  international  drug  force  to  pursue  and 
apprehend  major  drug  traffickers  as  well  as 
for  a  Western  Hemisphere  drug  summit  and 
an  International  criminal  court  to  expedite 
the  prosecution  of  international  drug  crimi- 
nals. 

We  all  know  that  drug  trafficking  Is  a 
global  problem  which  can  only  be  effective- 
ly addressed  through  joint  action  and  coop- 
eration. The  recent  joint  undercover  probe 
by  U.S.  and  Italian  authorities  of  a  cocaine 
and  heroin  trafficking  organization,  which 
resulted  In  arrests  In  11  American  and  Ital- 
ian cities.  Is  a  prime  example  of  the  benefits 
of  cooperation. 

The  legislation  also  calls  upon  our  Assist- 
ant Secretary  of  State  for  International 
Narcotics  Matters  to  seek  the  establishment 
of  a  regional  anti-narcotics  training  center 
In  the  Caribbean.  Our  House  Select  Com- 
mittee on  Narcotics  just  returned  from  an 
eight-nation  study  mission  of  the  Caribbean 
and  Central  America  where  we  found  that 
those  countries  are  fully  aware  of  the  threat 
which  drug  abuse  and  drug  trafficking  pose 
to  their  citizens  and  their  institutions  and 
they  are  prepared  to  fight  this  threat. 

There  are  some  other  parts  of  the  Omni- 
bus Anti-Drug  Abuse  Act  that  could  dra- 
matically Impact  on  International  drug  traf- 
ficking. Strict  new  controls  have  been 
placed  on  chemicals  produced  In  the  United 
States  which  are  used  in  processing  Ulegal 
drugs.  This  aspect  of  our  anti-drug  action  is 
particularly  Important.  In  addition,  there 
are  new  regulations  governing  currency 
transcatlons  reporting  to  prevent  money 
laundering. 

The  United  States  has  pledged  to  contrib- 
ute $2  million  to  the  United  Nations  fund 
for  drug  abuse  control  (UNFDAC),  and  I 
hope  we  will  end  up  providing  more  than 
that.  We  encourage  all  nations  to  contribute 
to  this  very  useful  and  effective  program. 

International  organizations  such  as  the 
European  Parliament,  the  International 
Conference  on  Drug  Abuse  and  Illicit  Traf- 
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flcklng  (ICDAIT).  and  the  United  Nations 
Fund  for  Drug  Abuse  Control  (UNFDAC) 
play  an  Important  role  both  In  educating 
our  citizens  to  the  threat  posed  by  drugs 
and  in  combating  this  difficult  global  prob- 
lem. 

Mr.  Chairman,  we  look  forward  to  work- 
ing closely  with  our  colleagues  in  the  Euro- 
pean Parliament  in  helping  to  create  a 
world  where  oiir  citizens  are  no  longer  en- 
dangered by  drugs  and  the  crime,  violence, 
and  tragedy  that  always  follows  in  their 
wake. 


FRED  A.  GRAVING,  GLGUCESTER 
CGUNTY  LAWYER  LEAVES 
LEGACY  OF  SERVICE  TO  COM- 
MUNITY 


HON.  JAMES  J.  FLORIO 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESEMTATIVES 

Wednesday,  March  IS,  1989 

Mr.  FLORIO.  Mr.  Speaker.  I  would  like  to 
call  the  attention  of  my  (x>lleagues  to  one  of 
my  constituents,  Mr.  Fred  Gravino,  an  exem- 
plary man  from  Woodbury,  NJ.  Sadly,  Mr.  Gra- 
vino recently  passed  away,  and  I  would  like  to 
express  my  sympathy  to  his  wife  and  family, 
as  well  as  to  a  community  that  will  greatly  feel 
this  loss. 

Fred  Gravino  practlc»d  law  in  Gloucester 
Ckxinty  for  55  years,  and  In  that  time  he 
earned  the  respect  and  admiration  of  friends 
and  clients,  as  well  as  fellow  lawyers,  for  his 
dedication  to  his  work  and  service  to  his  com- 
munity. 

His  standard  of  success  was  not  the  value 
of  a  dollar,  but  rather  the  service  one  can  give 
to  others.  This  is  an  ethic  Fred  Gravino  has 
passed  on  to  other  young  lawyers,  including 
his  grandson  who  follows  in  his  footsteps. 

I  would  like  to  include  in  this  Record  an  ar- 
ticle from  the  Camden  Courier  Post  which 
gives  witness  to  Mr.  Gravino's  contributions  to 
his  community: 

Fred  A.  Graving.  Longtime  Gloucester 
County  Lawyer 

(By  Laura  Sutphin) 

Woodbury.— A  practicing  lawyer  at  the 
age  of  80,  Fred  A.  Gravino  had  a  special  for- 
mula for  success:  "Be  honest  and  work 
hard." 

Mr.  Gravino  and  his  advice  will  he  remem- 
bered during  funeral  services  tomorrow.  He 
died  Wednesday  at  Hahnemann  University 
Hospital,  Philadelphia. 

Practicing  law  for  55  years.  Mr.  Gravino 
had  run  his  practice  out  of  his  Woodbury 
residence  for  the  past  34  years. 

But  his  Influence  extended  far  beyond  his 
Gloucester  County  practice. 

Labeled  as  the  director  of  "The  Gravino 
College  of  Law."  he  was  respected  by  many 
prominent  lawyers  In  the  area,  who  served 
as  his  former  law  clerks. 

These  men  honored  Mr.  Gravino  during  a 
testimonial  dtaner  three  years  ago,  express- 
ing their  appreciation  for  the  Impact  he  had 
had  on  their  careers  as  well  as  their  entire 
lives.  , 

The     words     "honesty,"     "compassion, 
"hard  work"  and  "success"  highlighted  Mr. 
Gravino's  long  and  successful  law  career. 

Remembered  for  never  turning  down  a 
person  in  need,  Mr.  Gravino  reminded  these 
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lawyers  of  the  value  of  an  honest,  caring 
law  practice. 

•I  stUl  don't  chuve  some  people  a  penny 
If  they  can't  afford  my  services."  Mr.  Ora- 
vlno  told  them  that  evening.  "When  you  go 
to  work  on  Monday  morning,  you  shouldn't 
expect  to  be  paid  then  for  the  whole  week. " 

Many  young  lawyers,  including  his  grand- 
son. Mark  A.  Vittese  of  Woodbury,  said  they 
planned  to  follow  In  his  footsteps. 

Vittese.  who  had  been  practicing  law  with 
his  grandfattier  for  the  past  two  and  a  half 
years,  plans  to  continue  the  practice  on  his 
own. 

"Law  was  his  golf."  said  Vittese.  describ- 
ing the  long  hours  which  his  grandfather 
had  devoted  to  his  career. 

"He  was  a  true  example  of  the  work 
ethic."  said  his  daughter.  Angela  R.  Estes  of 
Cherry  Hill.  "He  was  at  work  day  and  night. 
On  Sunday  afternoons,  you  could  find  him 
In  his  office." 

Mr.  Oravino  always  had  time  for  the  two 
most  important  things  In  his  life. 

"His  family  and  his  law  practice  were  the 
most  Important  things  in  his  life."  said  Vit- 
tese. "He  combined  them  by  practicing  law 
out  of  his  home." 

Mr.  Gravino  also  served  as  solicitor  for 
many  townships  including  Franklin,  East 
Greenwich.  Glassboro.  West  Deptford. 
Deptford  and  Harrison. 

Mr.  Gravino  was  a  1926  graduate  of  Glass- 
boro  High  School,  a  1928  graduate  of 
Temple  University.  Philadelphia  and  a  1932 
graduate  of  the  South  Jersey  Law  School, 
(fonnerly  Rutgers  University  School  of 
Law). 

He  was  also  a  life  member  of  the  New 
Jersey  and  American  Bar  Associations  and  a 
honorary  life  member  of  the  Gloucester 
County  Bar  Association,  where  he  served  as 
president  in  1956. 

A  longtime  resident  of  Woodbury.  Mr. 
Gravino  was  a  member  of  the  Central  Bap- 
tist Church  of  Woodbury,  the  Pitman  Ma- 
sonic Lodge  and  Crescent  Temple  and  an 
active  member  of  the  Woodbury  Exchange 
Club  from  1949  till  his  death. 

Bom  in  Glassport.  Pa..  Mr.  Oravino  lived 
in  Glassboro  and  Pitman,  moving  to  Wood- 
bury in  1948. 

Surviving  are  his  wife,  Edith  I.,  two 
daughters.  Faith  E.  Myers  of  Woodbury  and 
Angela  R.  Estes  of  Cherry  Hill:  four  broth- 
ers. William  of  Woodbury.  Adolph  of  Vine- 
land.  Edward  of  Glassboro  and  E.  George  of 
Point  Pleasant  and  three  grandchildren. 
Mark  A.  Vittese  of  Woodbury.  Eric  S.  Estes 
and  Christopher  L.  Estes.  both  of  Cherry 

Hill 


FREE  VACLAV  HAVEL 


HON.  WILLIAM  0.  LIPINSKI 

or  ILLIHOIS 
ni  THK  HOUSE  OP  RXPRJESENTATIVES 

Wednesday,  March  15,  1989 

Mr.  UPINSKI.  Mr  Speaker,  I  would  like  to 
join  wMn  many  around  the  world  and  with 
many  in  this  distinguished  body  in  calling  for 
the  release  of  internationally  known  playwright 
and  human  nghts  activist  Vaclav  Havel  from 
Czechoslovakian  pnson. 

Despite  talk  of  glasnost  In  Czechoslovakia, 
the  continued  impnsonment  of  Mr.  Havel  on 
groundtoM  charges  demonstrates  how  no  one 
wM  te  Mfe  until  all  countries  enjoy  full  demo- 
cratic rights  and  liberties  guaranteed  by  inter- 
national law. 
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On  February  21,  1989,  Mr.  Havel  was  sen- 
tenced to  9  months'  imprisonment  for  the 
"crimes  of  instigation"  and  "obstructing  the 
exercise  of  the  authority  of  a  public  agent."  In 
fact  Vaclav  Havel  did  nothing  more  than  at- 
tempt to  lay  ftowers  in  Wenccala  Square  in 
memory  of  Jan  Palach,  a  student  who  commit- 
ted suicide  in  protest  of  the  1968  invasion  of 
Czechostovakia  by  Soviet  and  East  bloc 
troops.  Vaclav  Havel  is  a  founder  and  signer 
of  charter  77.  The  attempt  to  commemorate 
Jan  Palach's  death  led  to  a  week  of  protests 
and  over  500  arrests  in  Czecfiosk>vakia. 

We  must  remember  tfie  sacrifice  made  by 
Jan  Palach.  We  must  remember  the  unjust  im- 
prisonment of  Czechoslovakia  by  tfie  Stalinist 
forces  of  ttie  Eastern  bloc.  We  must  remem- 
ber Vaclav  Havel  and  his  lifelong  struggle  for 
democracy. 

Mr.  Speaker,  we  must  work  to  free  all 
people  and  all  nations  wfio  languish  in  the 
prison  of  dictatorship.  I  ask  all  of  my  col- 
leagues to  join  me  in  an  expression  of  outrage 
to  the  Czechostovakia's  General  Secretary 
Mik}  Jakes.  We  wfx>  are  blessed  with  freedom 
must  remember  ttiose  wtx)  are  not  and  use 
our  blessings  in  their  behalf. 


March  15,  1989\ 

concern,  it  is  encouraging  to  learn  of  the  I 
achievements  of  Kevin  Heller  and  his  contem- 
poraries in  tfiese  fields.  My  best  wishes  for  | 
continued  success  go  out  to  this  young  man. 
along  with  my  warm  congratulatkHis. 


KEVIN  HELLER.  WESTINGHOUSE 
SCIENCE  TALENT  FINALIST 


HON.  ROBERT  J.  MRAZEK 

or  I«W  YORK 
IM  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  IS,  1989 

Mr.  MRAZEK.  Mr.  Speaker,  I  rise  today  to 
bring  to  the  attentkxi  of  my  colleagues  ttie 
achievements  of  a  young  constituent  of  mine, 
Kevin  Heller  of  Oix  Hills,  Long  Island,  in  this 
year's  Westinghouse  Science  Talent  Search. 

Kevin,  a  17-year-old  senior  at  Half  Hollow 
Hills  West  High  School,  earned  seventh  place 
from  among  more  than  1,500  contestants  na- 
tkHiwkJe  arxj  was  awarded  a  $7,500  scholar- 
ship for  his  efforts.  The  pMize-winning  project 
was  a  molecular  biology  experiment  testing 
the  impact  of  temperature  on  so-called  jump- 
ing genes,  whk:h  cause  mutatk>ns  in  Indian 
com.  The  findings  from  this  arxj  other  experi- 
ments in  this  field  couM  akj  researcfiers  as 
tt>ey  attempt  to  deal  with  the  effects  of  global 
warmirtg.  certainly  a  pertinent  subject  in  these 
times. 

Wf)ile  I  am  not  a  scientist,  Mr.  Speaker,  my 
understanding  of  Kevin's  research  is  that  the 
jumpxng  genes  only  become  active  and  cause 
mutations  after  a  temperature  swing  of  9  de- 
grees either  way.  With  the  prospect  of  the 
greenhouse  effect  looming  large,  such  a  tem- 
perature increase  is  being  predkrted  by  some 
scientists  in  a  worst  case  scenario. 

Kevin,  tfie  son  of  Mr.  and  Mrs.  Howard 
Heller  of  Dix  Hills,  plans  a  career  in  medk:al 
research.  It  is  obvious  from  this  accomplisfv 
ment  that  his  future  is  bright,  and  his  hard 
work  in  prepanng  for  this  contest  reflects  well 
on  his  chances  for  success. 

Mr.  Speaker,  I'm  sure  my  colleagues  join 
with  me  in  saluting  tfie  accomplishment  of 
Kevin  and  tfie  rest  of  the  participants  in  tfie 
Westinghouse  Science  Talent  Search.  At  a 
time  when  the  technnal  and  scientifk:  acumen 
of  young  Americans  is  a  matter  of  national 


TRIBUTE  TO  AFRICAN 
AMERICAN  ENTREPRENEURS 


HON.  WALTER  E.  FAUNTROY 

or  THE  DISTRICT  Or  COLUMBIA 
IH  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  IS,  1989 

Mr.  FAUNTROY.  Mr.  Speaker,  I  wish  to  pay 
tribute  to  African  American  entrepreneurs.  The 
history  of  ttie  African  American  entrepreneur 
in  tfiis  Natk}n  has  been  one  which  is  charac- 
terized by  tenacity  of  purpose  and  pursuit  of 
opportunity  and  excellence.  The  achievements 
of  these  professionals  In  business  have  been 
stellar  even  in  their  very  early  days. 

In  February  1989  the  Howard  University 
School  of  Business  and  the  Small  Business 
Devek)pment  Center  f>orKHed  seven  Africarv 
American  entrepreneurs  who  have  made  sig- 
nifKant  contributk>ns  to  the  participation  of  Af- 
rican-Americans in  the  field  of  business. 

I  share  with  you  and  our  Nation  a  profile  of 
the  awardees: 

Thomas  Bunell  is  chairman  of  Burrell  Com- 
munications Group,  a  Chicago-based  firm 
which  includes  Burrell  Advertising  Inc.  and  the 
newly  formed  Burrell  Public  Relations  Inc.  Mr. 
Burrell  also  is  a  memkier  of  the  tx>ard  of  direc- 
tors of  the  Chicago  Urt)an  League  and  Light- 
house for  the  Blind. 

Eari  Graves  is  ttie  preskjent  and  chief  exec- 
utive offk:er  of  Earl  G.  Graves,  Ltd.,  parent 
corporatkjn  for  tfie  Eari  G.  Graves  Publishing 
Co.,  publisher  of  Black  Enterprise  magazine. 
Long  active  in  the  scouting  movement,  Mr. 
Graves  currently  serves  as  National  Commis- 
sioner of  Scouting. 

Albert  William  Johnson  is  president  of  Al 
Johnson  Oldsmotiile  and  Al  Johnson  Cadillac. 
In  1966  Mr.  Johnson  wrote  to  General  Motors 
requesting  an  Oldsmobile  dealership  franchise 
and  on  October  1 ,  1 967,  became  the  first  Afri- 
can-American to  receive  a  General  Motors 
franchise. 

Robert  Johnson  is  founder  and  presklent  of 
Black  Entertainment  Television  [BET],  the  Na- 
tk>n's  first  and  only  black  owned  cable  net- 
work. BET  reaches  more  tfian  17  million  cable 
housefiolds  in  1,000  markets.  Johnson  serves 
on  the  boards  of  Cable  Television  Advertising 
Bureau;  tfie  D.C.  Contemporary  Dance  Thea- 
ter, ttie  Howard  University  Foundation  and  the 
Natk>nal  Cable  Television  Association's  Acad- 
emy of  Cable  Programming. 

Katye  H.  McLaughlin  is  president  of 
McLaughlin  Oldsmobile,  Inc.  McLaughlin  pro- 
vkjes  day-to-day  oversight  and  direction  to  the 
operational  aspects  of  new  and  used  automo- 
t>iles  in  sutxirfoan  Maryland.  Ms.  McLaughlin 
chairs  the  Washington  United  Negro  College 
Fund  Telethon  and  is  an  advisory  board 
member  of  tfie  D.C.  Parent  Child  Center. 

Raymond  A.  Mott  is  the  founder  and  presi- 
dent of  Vkleo  Channel,  Inc.  VkJeo  Channel  is 
ttie  largest  chain  of  retail  vktoo  stores  in  the 
District  of  Columbia.  Mott  is  affiliated  with  the 
American  VkJeo  Association,  the  Video  Soft- 
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ware  Dealers  Association  and  the  District  of 
Columbia  Chamber  of  Commerce  Board. 

John  W.  Rogers.  Jr.,  founded  Ariel  Capital 
Management.  Inc.  [ACMI]  in  January  1983. 
ACMI  which  is  a  full-service  equity  money 
management  firm.  Rogers  is  also  editor  and 
publisher  of  the  Patient  Investor.  Rogers'  civic 
affiliations  include  the  director  of  the  Chicago 
Urtian  League  and  trustee  of  the  Lincoln 
Academy  of  Illinois. 

Sandra  J.  Thacker  is  president  and  chair- 
man of  the  board  of  the  Thacker  Organization 
in  Decatur,  GA.  Thacker  is  a  community  base 
service  organization.  Ms.  Thacker  serves  on 
board  of  the  First  Southern  Bank  of  Georgia 
and  the  board  of  the  American  Red  Cross. 


A  REALISTIC  AND  PRUDENT 
BUDGETT 


HON.  LEE  H.  HAMILTON 

OP  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  15,  1989 


Mr.  HAMILTON.  Mr.  Speaker,  on  Tuesday, 
March  14,  I  testified,  in  my  capacity  as  chair- 
man of  the  Joint  Economic  Committee,  before 
the  House  Budget  Committee  on  the  fiscal 
1990  budget.  My  statement  follows: 

STARMEirr  or  Lfx  H.  Hamilton 
I  am  very  pleased  to  appear  before  the 
House  Budget  Committee  today  to  present 
my  views,  as  Chairman  of  the  Joint  Eco- 
nomic Committee,  on  the  current  state  of 
the  economy  and  economic  policy. 

During  1988,  the  American  economy  con- 
tinued to  expand.  Between  the  fourth  quar- 
ters of  1987  and  1988.  real  GNP  rose  2.7  per- 
cent while  nonfarm  output  grew  3.3  percent. 
During  the  past  12  months,  payroll  employ- 
ment rose  by  3.6  miUion:  in  February,  the 
unemployment  rate  fell  to  a  14-year  low  of 
5.1  percent:  and  industry  is  currently  oper- 
ating at  84.4  percent  of  capacity.  Many  of 
the  wltneffies  who  testified  before  the  Joint 
Economic  Committee  Judge  that  the  U.S. 
economy  is  producing  close  to  its  full  capac- 
ity. 

In  the  short-term,  the  American  economy 
shows  evidence  of  continuing  vitality.  Pore- 
casters  who  testified  before  the  Committee 
expect  the  economy  to  continue  growing 
this  year,  although  at  a  somewhat  slower 
rate  than  during  1988. 

Despite  this  optimism  on  the  short-term 
outlook,  many  of  the  witnesses  who  testified 
during  our  hearings  on  the  1989  "Economic 
Report  of  the  President"  expressed  concern 
over  the  long-term  outlook  for  the  VS. 
economy,  largely  because  of  the  effects  of 
the  Pederal  budget  deficit.  The  fact  that 
the  deficit  has  not  resulted  in  a  major  eco- 
nomic crisis  has  lulled  many  into  thinking 
that  the  deficit  is  having  only  minor  conse- 
quences for  the  economy.  But  as  witnesses 
testified,  the  real  problem  is— to  quote  Har- 
vard professor  Benjamin  Friedman— "the 
slow,  gradual,  subtle,  corrosive  nature  of  the 
damage  that  the  deficit  is  doing  in  our  econ- 
omy." By  focusing  only  on  the  short-term 
consequences  of  the  deficit,  we  have  been 
missing  the  long-term  perspective— the 
effect  of  the  deficit  on  savings,  investment, 
productivity,  and  the  long-term  growth  of 
the  economy. 

During  the  1980's,  the  U.S.  economy  was 
able  to  grow  by  using  unemployed  workers 
and  slack  capacity.  But  with  the  economy 
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cuixently  nearing  full  employment,  the  only 
way  to  achieve  adequate  economic  growth  in 
the  future  Is  through  Increased  productivity 
growth.  The  outlook  here,  however,  is 
clouded  by  the  persistent  shortfall  of  sav- 
ings and  investment  In  the  American  econo- 
my. The  U.S.  savings  rate  is  among  the 
lowest  In  the  Industrial  world.  One  major 
factor  has  been  the  Federal  deficit,  which 
has  absorbed  $150  to  $220  billion  of  domes- 
tic savings  per  year  since  1983.  But  there 
has  also  been  a  decline  In  private  savings 
during  the  1980's.  despite  high  real  interest 
rates  and  the  reduced  taxes  on  savings  en- 
acted as  part  of  the  1981  Ux  cut. 

Investment  has  also  declined.  Prom  1951 
through  1980.  this  Nation  saved  and  invest- 
ed on  a  net  basis  about  7.5  percent  of  its 
GNP.  In  this  decade,  net  Investment  has 
fallen  to  about  5  percent  of  GNP.  To  sustain 
even  this  smaller  fraction  of  investment,  we 
have  been  forced  to  Import  capital  from 
abroad.  The  decline  in  private  investment 
has  been  compounded  by  an  Inadequate 
level  of  government  Investment  In  Infra- 
structure, research  and  development,  educa- 
tion, and  other  areas  where  government 
spending  contributes  to  the  productivity  of 
the  private  sector. 

Both  the  competitive  position  of  U.S.  In- 
dustry and  the  productivity  growth  of  the 
U.S.  economy  have  been  Impaired  by  the 
shortfall  in  savings  and  Investment.  Despite 
the  decline  in  the  dollar  since  1985.  the  U.S. 
merchandise  trade  deficit  has  been  stuck  In 
the  range  of  $10  to  $12  billion  per  month 
since  last  summer,  and  few  economists 
expect  much  improvement.  Since  the  begin- 
ning of  1986.  nonfarm  productivity  has 
grown  at  an  annual  rate  of  less  than  1  per- 
cent—far below  the  2.5  percent  average  rate 
of  productivity  growth  between  1948  and 
1972- and  witnesses  could  find  no  reasons  to 
project  higher  increases  for  the  years  imme- 
diately ahead.  There  has  l)een  an  impressive 
rise  in  manufacturing  productivity  in  recent 
years,  resulting  from  foreign  competition, 
but  the  growth  Is  beginning  to  Uper  off. 

Most  of  the  economists  who  testified 
before  the  Joint  Economic  Committee 
expect  the  U.S.  economy  to  continue  grow- 
ing during  1989.  Because  of  the  relatively 
favorable  short-term  outlook,  we  have  an 
opportunity  to  improve  the  long-term 
strength  of  the  economy— an  opportunity 
that  we  should  make  full  use  of  by  cutting 
the  deficit.  The  window  of  opportunity, 
however,  will  not  be  there  for  long.  Manag- 
ing sUble  growth  will  become  more  difficult 
as  the  year  progresses.  With  unemployment 
relatively  low  and  capacity  utilization  high, 
a  number  of  witnesses  expressed  concern 
that  the  deficit  could  cause  a  resumption  of 
inflation.  Others  expressed  the  fear  that 
the  deficit  could  bring  our  economy  to  an 
abrupt  halt  in  the  short  run.  if  the  Federal 
Reserve  continues  to  raise  interest  rates  to 
prevent  a  rise  in  the  inflation  rate. 

Although  the  witnesses  before  the  Joint 
Economic  Committee  did  not  agree  on  ev- 
erything, the  one  thing  on  which  they  did 
agree  was  the  importance  of  reducing  the 
Pederal  budget  deficit. 

The  deficit  reduces  our  living  standards  In 
the  long  run.  by  reducing  our  national  sav- 
ings. Over  recent  years,  this  has  taken  the 
form  of  a  reduction  of  our  net  international 
investment  position— that  is.  other  nations 
have  bought  more  assets  In  the  United 
States  then  we  have  bought  overseas. 
Should  other  nations  lose  faith  in  our  cred- 
itworthiness because  of  our  excessive  bor- 
rowing, including  our  large  budget  deficits, 
we  will  be  forced  to  reduce  our  own  invest- 
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ment.  and  so  we  will  have  fewer  factories 
and  machines  to  generate  income  in  the 
future. 

The  deficit  could  also  trigger  an  interrup- 
tion of  growth  in  the  short  run.  even 
though  we  have  nin  large  deficits  for  most 
of  this  decade  without  such  an  episode.  Be- 
cause of  the  deficit,  and  also  because  our 
private  sector  saves  so  little,  we  have 
become  dependent  upon  credit  from  abroad. 
The  months  leading  up  to  the  stock  market 
crash  of  October  1987  demonstrated  that 
foreign  private  investors,  and  even  foreign 
central  banks,  can  be  unpredictable  lenders; 
it  was  a  slowdown  in  the  flow  of  foreign  pri- 
vate Investment  In  our  bond  markets,  and  a 
limited  compensation  by  foreign  central 
banks,  that  led  to  an  Increase  In  Interest 
rates  and  ultimately  perhaps  the  stock 
market  crash. 

In  short,  the  U.S.  economy,  in  successfully 
weathering  the  budget  deficit,  is  rather  like 
an  airplane  that  has  proven  itself  more 
rugged  than  we  expected.  It  has  pleased  us 
in  taking  more  rough  landings  and  more 
turbulence  than  we  thought  it  could  bear. 
We  could  express  our  pleasure  by  throwing 
it  into  one  more  storm  or  one  more  steep 
dive;  or,  perhaps  more  wisely,  we  could  treat 
it  more  gently  in  the  future,  lest  some 
hidden  structural  damage  caused  by  our 
previous  abuse  should  bring  on  the  disaster 
that  we  used  to  fear. 

What  we  need  now.  in  a  nutshell.  Is  realis- 
tic and  prudent  budgeting.  Over  the  last  few 
years,  we  have  developed  considerable  skill 
and  sophistication  In  meeting  the  Gramm- 
Rudman-Holllngs  deficit  reduction  targets— 
without  reducing  the  deficit.  In  fact,  we 
have  become  so  adept  that  we  are  deceiving 
ourselves  and  harming  the  Nation.  The  Ad- 
ministration and  the  Congress  must  share 
the  blame. 

Someone  aptly  applied  the  phrase  "smoke 
and  mirrors"  to  describe  the  process  of 
budgeting  In  this  era  of  large  deficits  and 
declining  deficit  targets.  The  phrase  covers 
an  array  of  techniques  for  creating  the  ap- 
pearance of  addressing  a  problem  that  In 
fact  is  left  for  another  day. 

In  the  past,  we  have  manipulated  the 
numbers  in  some  ingenious  ways.  For  exam- 
ple, to  reduce  the  fiscal  1987  deficit  by  $1 
billion,  we  pushed  back  the  payout  of  gener- 
al revenue  sharing  scheduled  for  that  year 
to  the  previous  fiscal  year.  We  pushed  for- 
ward a  military  pay  day  costing  $2  billion 
from  the  last  day  of  fiscal  1987  to  the  first 
day  of  fiscal  1988.  We  reduced  the  1986  and 
1987  deficits  by  $3  billion  and  $2  bUlion  re- 
spectively by  a  questionable  arrangement  to 
release  funds  from  the  escrow  account  for 
the  Outer  Continental  Shelf  dispute  with 
several  states. 

Recently,  the  Administration  has  manipu- 
lated the  PSLIC  crisis.  For  Fiscal  1989,  it  in- 
cluded an  unrealistlcally  low  estimate  of  the 
PSLIC  cost.  And  for  FY90,  the  Administra- 
tion would  manipulate  the  PSUC  crisis  to 
reduce  the  measured  deficit,  while  In  no  way 
cutting  Pederal  obligations.  It  proposes  that 
a  new  Resolution  Funding  Corporation  Issue 
an  additional  $25  biUion  in  bonds,  but  would 
construe  the  bond  proceeds  as  revenue  to 
the  Federal  Government.  That,  coupled 
with  higher  premiums  by  the  thrifts  to  the 
PSLIC.  is  claimed  to  reduce  next  year's  defi- 
cit. As  the  CBO  testified  recently,  there  are 
sound  reasons  to  consider  the  treatment  of 
PSLIC  differently  from  our  on-going  taxing 
and  spending  programs.  But  that  does  not 
give  us  license  to  use  gimmicks  to  reduce  the 
deficit  with  a  PSUC  plan. 
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Of  course,  one  might  consider  it  equiva- 
lent manipulation  to  omit  from  the  budget 
some  of  the  enormous  contingencies  facing 
the  Nation,  such  as  the  Impending  cost  of  a 
cleanup  of  nuclear  wastes.  Perhaps  the  most 
serious  distortion  is  the  inclusion  of  the 
Social  Security  surplus  in  the  computation 
of  the  deficit,  even  thought  it  should  be 
only  a  reserve  against  future  benefit  obliga- 
tions. 

A  second  entire  class  of  budget  manipula- 
tion is  the  use  of  optimistic  economic  as- 
sumptions, or  what  might  be  called  "best- 
case  budgeting."  If  we  assume  that  real  eco- 
nomic growth  will  proceed  robustly  into  the 
future,  we  can  show  that  Federal  revenues 
will  grow  more  rapidly  and  that  Federal 
income  support  program  costs  grow  more 
slowly.  And  if  we  assume  at  the  same  time 
that  interest  rates  will  decline,  we  can  show 
that  the  costs  of  servicing  the  national  debt 
will  be  less.  Taken  together,  optimistic  as- 
sumptions on  growth  and  interest  rates  can 
have  an  enormous  Impact  on  the  deficit  out- 
look. 

Our  attention  to  meeting  Oramm- 
RudBHun-Hollings  targets  has  encouraged 
this  kind  of  manipulation  and  diverted  at- 
tention from  the  real  issues  we  must  face.  In 
fact.  Gramm-Rudman-HoUings  has  nothing 
to  do  with  reducing  the  deficit;  it  requires 
only  that  we  reduce  the  projected  deficit. 
This  last  point  is  illustrated  by  the  follow- 
ing table: 
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The  table  shows  actual  deficits  and  a 
"true"  deficit  that  is  adjusted  for  the  timing 
effects  of  both  tax  reform  and  the  outlay 
manipulation  included  in  the  Fall  1986 
budget  compromise.  The  table  demonstrates 
that,  apart  from  Fiscal  1987.  we  were  never 
within  $10  billion  of  the  Gramm-Rudman- 
HoUings  targets,  and  that  the  Fiscal  1987 
result  relied  upon  questionable  accounting. 
Further,  it  shows  that  for  the  last  two  fiscal 
years,  the  deficit  increased,  even  though  the 
Gramm-Rudman-HoUings  requirements 

were  met. 

In  short,  deficit  reduction  progress  has 
been  far  below  our  goals,  even  with  a  short- 
term  economic  performance  that  has  ex- 
ceeded our  expectations. 

My  greatest  fear  today  is  that  the  revision 
of  Gramm-Rudman-HoUings  has  advanced 
these  budgetary  games  to  a  higher  level.  In 
effect,  the  new  law  creates  a  sophisticated 
division  of  labor  t>etween  the  Administra- 
tion and  the  Congress;  they  provide  the 
smoke,  and  we  provide  the  mirrors. 

Under  the  new  law.  OMB  provides  the  de- 
finitive economic  outlook.  The  sitting  Ad- 
ministration has  every  incentive  to  claim 
that  the  economy  will  grow  more  rapidly 
and  that  interest  rates  will  fall,  because  it 
reflects  well  on  their  policies  and  it  reduces 
the  spending  cuts  and  tax  Increases  they 
must  impose  to  meet  the  deficit  reduction 
targets.  Of  course,  it  is  in  the  interest  of  the 
Congress  to  decry  the  optimism  of  the  Ad- 
ministration's forecast.  But  it  is  also  in  our 
interest  to  accept  that  forecast.  l>ecause  it  is 
the  binding  standard  under  Gramm- 
Rudman-Hollings.  it  minimizes  the  degree 
of  pain  that  we  must  impose,  and  it  avoids 
the  conflict  involved  in  creating  our  own 
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forecast.  So  the  Administration's  economic 
outlook  inevitably  rules  the  day. 

A  forecast  that  is  optimistic  in  the  short 
rim  means  that  the  Congress  can  use  timing 
manipulation  to  meet  the  deficit  targets; 
more  realistic  assumptions  would  make  the 
deficit  larger,  and  would  require  real  policy 
changes.  A  forecast  that  is  optimistic  for 
the  long  run.  and  most  are.  completes  a  loop 
by  making  the  postponement  of  the  prob- 
lem appear  more  reasonable.  If  assumed 
continuing  rapid  economic  growth  and  de- 
clining Interest  rates  will  make  the  deficit 
disappear  in  the  long  run  anyway,  there 
seems  to  be  little  cost  in  pushing  some  out- 
lays into  the  future,  even  with  interest.  This 
raises  the  future  deficit,  encourages  optimis- 
tic economic  assumptions  in  the  next  year, 
and  thereby  renews  the  cycle. 

It  is  this  loop  of  smoke-and-mirrors  com- 
pliance with  Gramm-Rudman-Hollings  in 
the  short  run,  and  the  postponement  and 
compounding  of  the  problem  in  the  long 
run.  that  has  led  to  the  stretching  out  of 
the  deficit  problem  that  was  evident  in  the 
table.  And  it  is  only  because  the  economy 
has  performed  in  the  short  run  that  this 
process  could  continue  uninterrupted.  Had 
the  economic  performance  been  less  satis- 
factory, especially  with  a  recession,  the  defi- 
cit would  have  been  driven  upward.  If  we 
continue  with  best-case  budgeting,  we  con- 
tinue to  run  that  risk.  And  we  are  most  ill- 
prepared  to  deal  with  a  recession— with  the 
deficit  already  too  high  to  allow  fiscal  stim- 
ulus to  cushion  the  economy's  fall,  and  with 
monetary  policy  forced  to  maintain  high  in- 
terest rates  to  attract  foreign  capital. 

The  current  economic  outlook  assumes 
rapid  real  growth  in  an  economy  at  full  em- 
ployment. But  we  no  longer  have  the  ability 
to  increase  output  by  putting  unemployed 
workers  and  factories  back  to  use.  To  main- 
tain the  recent  pace  of  our  economy,  we 
must  have  productivity  growth  accelerate  in 
an  economy  at  full  employment;  in  all  other 
post-World  War  II  expansions,  productivity 
growth  slowed  when  the  economy  reached 
full  employment,  and  productivity  growth 
for  the  past  two  years  has  been  one  percent 
or  less.  Likewise,  the  forecast  assumes  that 
interest  rates  will  fall  as  the  economy  ex- 
pands—another unlikely  outcome. 

No  one  can  say  that  these  fortunate  out- 
comes will  not  materialize,  but  few  reputa- 
ble economists  would  bet  on  this  forecast. 
Federal  Reserve  Board  Chairman  Alan 
Greenspan,  testifying  before  the  Joint  Eco- 
nomic Committee  in  January,  said,  "It  is 
feasible.  Is  it  probable?  No,  it  is  not."  The 
survey  of  39  private  economic  forecasts 
known  as  the  Blue  Chip  Forecast  showed 
none  with  t>oth  a  higher  growth  rate  and 
lower  interest  rates.  (For  the  record,  2  of 
the  39  forecasts  showed  very  slightly  higher 
growth,  but  had  2  percentage  point  higher 
interest  rates;  one  forecast  had  very  slightly 
lower  interest  rates,  but  had  2  percentage 
lower  growth. ) 

It  is  true  that  economic  expansions  die 
not  of  old  age.  but  only  because  of  policy 
mistakes.  But  planning  the  Nation's  fiscal 
policy  on  the  basis  of  an  overly  optimistic 
economic  forecast  would  be  one  of  the  most 
serious  economic  policy  mistakes  we  could 
make.  The  implications  for  the  economic  ex- 
pansion do  not  require  elaboration. 

So  the  Administration  and  the  Congress 
are  caught  in  a  policy  loop  that  perpetuates 
the  deficit— thereby  increasing  the  national 
debt,  reducing  our  national  savings  and  our 
international  investment  position,  and  slow- 
ing long-term  economic  growth.  How  can  we 
break  this  loop?  There  are  at  least  three 
ponibUities. 
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One  is  if  the  economy  continues  to  outper- 
form all  of  the  forecasts  for  at  least  another 
five  years,  until— even  with  all  of  the  smoke 
and  mirrors,  and  the  increase  in  our  debt 
service  obligations— the  deficit  is  down  to 
manageable  proportions.  We  will  be  poorer 
than  we  could  have  been,  with  a  greater  na- 
tional debt  and  a  greater  international  im- 
balance, and  most  likely  with  less  of  a  stock 
of  plant  and  equipment;  but  we  wUl  be 
beyond  the  worst  risks. 

The  second  possibility  is  if  the  economy 
does  not  continue  to  outperform  the  fore- 
casts. In  that  instance,  particularly  if  there 
is  a  recession,  the  deficit  will  mount,  our 
international  imbalances  will  grow  even 
larger,  and  we  will  strain  still  further  our 
credibility  with  our  foreign  creditors.  If 
they  choose  to  lose  faith,  we  will  t>e  forced 
to  tighten  our  belts  under  the  pressure  of 
high  interest  rates,  an  enormous  Federal 
deficit,  and  quite  possibly  a  most  painful  re- 
cession. 

The  third  possibility  is  that  the  Congress, 
the  Administration,  or  both  together  choose 
to  get  off  of  the  loop.  There  are  two  prereq- 
uisites. 

First,  we  need  moderate,  not  optimistic, 
economic  assumptions.  We  cannot  budget 
for  the  best  case,  because  the  likelihood  of 
ideal  outcomes  is  too  low,  and  the  cost  if 
they  do  not  materialize  is  too  high.  If  the 
Administration  will  not  provide  those  eco- 
nomic assumptions,  then  the  Congress  must 
do  so— even  though  it  would  mean  going 
further  than  Granun-Rudman-Hollings 
would  require. 

And  second,  looking  at  those  economic  as- 
sumptions, we  need  to  realize  just  how  for- 
midable a  task  we  face.  To  give  some  sense 
of  orders  of  magnitude:  The  latest  CBO 
baseline  budget  deficit  for  1993  is  $135  bil- 
lion. The  Granun-Rudman-Hollings  deficit 
reduction  target  is  zero.  To  achieve  that 
target  would  require  a  45  percent  across- 
the-board  cut  in  Social  Security  benefits;  or 
the  elimination  of  all  Federal  means-tested 
entitlement  programs,  plus  $16  billion  more; 
or  a  60  percent  across-the-board  cut  in  non- 
defense  discretionary  spending;  or  a  39  per- 
cent across-the-board  cut  in  defense;  or  a  23 
percent  individual  income  tax  surcharge;  or 
a  105  percent  corporate  income  tax  sur- 
charge; or  a  $1.42  per  gallon  increase  in  the 
Federal  excise  tax  on  gasoline. 

As  should  be  obvious,  the  deficit  reduction 
task  is  enormous.  Spending  cuts  alone,  in 
my  view,  cannot  solve  the  problem.  The  def- 
icit Is  simply  too  large  for  the  necessary  cuts 
to  be  politically  acceptable;  there  are  not 
enough  easy  cuts  to  avoid  reducing  needed 
public  investment  in  infrastructure,  re- 
search and  development,  education,  and  en- 
vironmental protection.  And  the  deficit  fig- 
ures probably  make  an  inadequate  allow- 
ance for  the  FSLIC  cleanup,  the  nuclear 
waste  cleanup,  and  other  contingencies  for 
which  a  prudent  Nation  ought  to  plan.  On 
the  other  hand,  a  large  tax  increase  is  not 
politically  realistic.  Therefore,  the  deficit 
solution,  in  my  view,  should  be  a  package 
deal  which  must  touch  on  many  areas  of 
Federal  spending,  and  must  include  a  mod- 
erate tax  increase. 

We  don't  need  cleverness,  and  we  don't 
need  to  win  a  game;  we  need  honesty  and 
will,  and  we  need  to  bring  the  deficit  down. 
Failii\g  that,  we  erode  the  Nation's  future. 
This  Member  has  determined  that  he  will 
vote  for  no  future  budget  resolution  that 
fails  to  meet  these  standards  of  realistic  and 
prudent  budgeting. 
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AMERICA'S  FORMER  TRADE  NE- 
GOTIATORS MUST  STOP  SELL- 
ING OUT  TO  FOREIGN  GOV- 
ERNMENTS AND  CORPORA- 
TIONS 


HON.  JAMES  H.  BUBRAY 

or  NEVABA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  IS,  1989 
Mr.  BILBRAY.  Mr.  Speaker,  I  rise  today  to 
call  attention  to  a  problem  that  is  fast  threat- 
ening America's  economic  well-being.  With  in- 
creasing frequency,  America's  top  trade  nego- 
tiators are  leaving  Government  service  and 
accepting  high  paying  lobbying  jobs  represent- 
ing foreign  governments  and  corporations. 
When  these  negotiators  leave  Government 
service,  they  take  with  them  contacts  and  ex- 
pertise that  they  have  developed  at  the  ex- 
pense of  the  American  taxpayers  and  use  it 
for  their  own  selfish  personal  gain.  Indeed,  all 
too  often,  these  former  negotiators  end  up  in 
the  employ  of  the  Japanese,  Koreans,  or 
West  Germans,  lobbying  for  these  countries 
and  their  corporations.  I  find  this  self-serving 
conduct  to  be  inexcusable,  especially  in  light 
of  the  fact  that  our  proud  Nation  is  currently 
locked  in  a  battle  with  these  countries  for  its 
economic  Bfe. 

I  submit  for  insertron  into  the  Record  a 
copy  of  the  testimony  that  I  recently  submitted 
to  the  Presklent's  Commission  on  Federal 
Ethics  Law  Reform.  As  I  urged  In  this  testimo- 
ny, I  feel  it  is  imperative  that  any  legislation  to 
reform  Federal  ethics  laws  that  is  enacted  this 
Congress  must  contain  a  strict  prohibition  that 
will  keep  former  American  trade  negotiators 
from  lot>bying  on  behalf  of  foreign  govern- 
ments and  corporations  for  a  substantial 
period  of  time  after  they  leave  Government 
service. 


House  of  Represemtativbs, 
Washington,  DC,  February  24,  1989. 
Presidkntial     Commission     on     Federal 

Ethics  Law  Reform, 
c/o  Department  of  Justice, 
Washington,  DC. 

Dear  Commission  Members:  I  am  very  en- 
couraged by  the  appointment  of  this  com- 
mission by  President  Bush.  His  public  com- 
mitment to  the  highest  ethical  standards  is 
a  welcome  breath  of  fresh  air  in  this  impor- 
tant area.  Over  the  past  few  years,  the 
American  public  has  heard  quite  a  lot  about 
former  government  officials  who  could  not 
wait  to  "cash  in"  on  their  government  serv- 
ice. In  light  of  such  revelations,  the  Ameri- 
can public  needs  to  know  that  their  public 
servants  are  looking  out  for  them  first. 
Indeed,  the  American  public  must  be  reas- 
sured that  this  "inside  the  Beltway"  world 
where  the  most  critical  decisions  regarding 
our  national  and  economic  security  are 
made  is  something  more  that  a  revolving 
door,  with  government  officials  looking  to 
cash  In  on  their  service  and  sell  their  exper- 
tise to  the  highest  bidder.  America's  faith  in 
ite  government  must  be  restored  and  a  good 
way  to  start  is  by  cracking  down  on  this  re- 
volving door. 

One  area  of  this  problem  that  deserves 
special  attention  concerns  administration 
officials  who  have  been  involved  in  sensitive 
trade  negotiations.  Officials  who  have 
worked  for  the  Departments  of  Commerce, 
Treasury  and  State,  and  especially  the 
United  States  Trade  RepresenUtive's  office. 
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develop  special  contacts  and  expertise 
during  these  negotiations.  In  the  spectrum 
of  all  federal  officials,  both  elected  and  ap- 
pointed, these  officials  are  perhaps  best  po- 
sitioned to  reap  tremendous  financial  l)ene- 
fits  from  their  government  service.  All  too 
frequently  they  do,  and  often  in  the  employ 
of  one  of  America's  foremost  economic  com- 
petitors, such  as  Japan,  South  Korea  or  the 
EEC 

I'm  sure  you're  all  aware  of  the  case  of 
Wally  Lenahan,  who  once  was  America's  top 
textile  negotiator.  Over  the  course  of  one 
weekend  in  1986,  Mr.  Lenahan  went  from 
his  position  as  an  American  negotiator  to  a 
firm  that  represents  Hong  Kong,  one  of  the 
American  textile  industry's  chief  competi- 
tors. Also,  there  is  the  case  of  H.  P.  Gold- 
field,  former  Assistant  Secretary  of  Com- 
merce, who  was  also  Robert  Watkins'  supe- 
rior while  Mr.  Watkins  was  the  chief  U.S. 
negotiator  with  Japan  on  auto  parts.  Mr. 
Goldfield  is  now  lobbying  on  behalf  of 
Hyundai  corporation,  which  is  making  large 
inroads  to  the  U.S.  auto  market. 

These  are  just  two  of  the  more  blatant  ex- 
amples of  this  revolving  door  that  seriously 
threatens  America's  economic  well  being.  As 
noted  political  scientist  Kevin  Phillips 
stated  during  a  recent  60  Minutes  episode, 
"it's  part  and  parcel  of  the  kind  of  political- 
economic  culture  that's  making  money  out 
of  America's  decline  and  furthering  that  de- 
cline." 

Clearly,  the  stakes  Involved  in  ending  this 
revolving  door  are  very  high;  indeed,  they 
strike  to  the  heart  of  our  nation's  economic 
future.  It  is  imperative  that  America  once 
again  speak  with  one  voice  on  trade  matters. 
When  America's  economic  competitors  lay 
their  eyes  on  our  market,  the  largest  and 
most  lucrative  in  the  world,  they  often  see 
American  industry  and  American  govern- 
ment at  odds  with  one  another  on  trade 
matters.  In  fact,  a  major  U.S.  manufacturer 
will  no  longer  provide  the  U.S.  government 
with  sensitive  market  data.  This  corporation 
provided  the  Commerce  Department  with 
such  information  to  bolster  the  U.S.  posi- 
tion during  the  auto  parts  negotiations  with 
Japan,  only  to  watch  the  American  negotia- 
tors virtually  cave  in  to  the  Japanese.  This 
is  outrageous  conduct,  not  only  hurting 
trade  negotiations  but  also  destroying  trust 
between  government  and  Industry. 

Last  year.  Congress  included  provision  in 
the  post  employment  ethics  bill  (H.R.  5043) 
that  would  have  instituted  a  one-year  ban 
on  lobbying  by  former  trade  negotiators. 
Briefly  stated,  this  provision  would  have 
barred  former  executive  branch  officials 
from  lobbying  the  federal  government  in 
connection  with  any  trade  negotiation 
which  was  under  their  official  responsibility 
or  on  which  the  official  had  worked  "per- 
sonally and  substantially"  for  one  year  after 
their  government  service  had  ended. 

While  this  provision  was  basically  sound,  I 
feel  that  a  longer  time  period  than  one  year 
is  needed  to  make  this  measure  truly  effec- 
tive. Trade  negotiations  are  not  quick  af- 
fairs that  are  resolved  over  a  period  of  a  few 
weeks  or  months:  on  the  contrary,  they  fre- 
quently drag  on  for  several  years.  Also, 
trade  negotiations  often  will  be  reopened 
after  a  period  of  time  to  review  the  agree- 
ments reached,  and  this  offers  an  opportu- 
nity for  American  trade  negotiators  to  cross 
through  the  revolving  door  and  move  over 
to  the  other  side.  Thus,  I  am  advocating 
that  the  time  ban  l>e  extended  to  three 
years  after  the  negotiator's  federal  service 
ceases,  to  provide  additional  protection  of 
America's  national  Interests. 
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I  am  aware  that  In  the  debate  over  this 
bill  last  year,  objections  were  raised  that 
time  periods  for  these  lobbying  bans  were 
too  long:  Indeed,  the  main  objection  raised 
to  my  own  post  employment  bill  (H.R.  4291) 
was  that  the  time  ban  it  contained,  five 
years  for  lobbying  on  behalf  of  foreign  In- 
terests, was  too  long.  In  addition,  I  am 
aware  that,  in  recent  years,  there  have  been 
problems  recruiting  qualified  individuals  to 
fill  the  most  senior  executive  positions 
within  the  federal  government.  However.  11 
we  allow  our  trade  negotiators  to  continue 
to  leave  federal  service  for  well  paying  lob- 
bying jobs  with  foreign  governments  and 
corporations,  aren't  we  Inviting  further  ero- 
sion of  our  already  large  trade  deficit?  No 
doubt,  most  Americans  would  agree  that  im- 
proving our  country's  abysmal  balance  of 
trade  is  crucial  to  our  future  economic  secu- 
rity, but  how  can  this  be  accomplished  when 
America's  top  trade  negotiators  accede  to 
the  requests  of  a  former  colleague  who  now 
represents  the  other  side? 

Last  year  Congress  passed  a  bi-partisan 
trade  bill  that  finally  gives  our  trade  nego- 
tiators the  tools  they  need  to  pry  open  for- 
eign markets.  Now  that  we  have  the  tools,  it 
is  imperative  that  we  have  trade  negotiators 
who  are  willing  to  use  them.  We  must 
ensure  that  America's  trade  negotiators 
have  America's  interests  foremost  in  mind 
and  not  those  of  some  future  foreign  em- 
ployer. By  instituting  this  three-year  re- 
striction on  former  trade  negotiators,  we 
can  take  a  big  step  In  making  certain  that 
they  keep  America:  our  Industries,  our 
workers,  our  farmers,  first,  and  not  some 
future  foreign  client. 
Sincerely. 

James  H.  Bilbray. 
Member  of  Congress. 


THE  SIGNAL  13  FOUNDATION 

HON.  HELEN  DEUCH  BENTLEY 

OF  MARYLAND 
IN  THE  HODSE  OF  REPRESENTATIVES 

Wednesday,  March  15, 1989 
Mrs.  BENTL£Y.  Mr.  Speaker,  there  is  no 
greater  hero  than  a  civil  servant  who  has 
been  injured  or  crippled  in  the  line  of  duty.  He 
has  done  something  which  is  often  not  seen 
these  days— placed  the  well-being  of  others 
above  his  own.  Indeed  we  owe  them  much 
more  than  thanks— they  deserve  our  compas- 
sion and  assistance  as  well. 

I  am  happy  to  say  that  we  in  Maryland  do 
not  forget  these  special  individuals.  On  Febru- 
ary 24,  we  celebrated  former  Baltimore  City 
Police  Commissioner  Frank  J.  Battaglia  and 
his  brainchild,  the  Signal  13  Foundation.  This 
organization  has  served  as  a  much  needed 
helping  hand  to  Baltimore's  finest  and  their 
families  during  times  of  personal  crisis  and 
need.  It  is  my  privilege  to  honor  Frank  Battag- 
lia and  his  work— for  his  story  should  serve  as 
an  example  to  law  enforcement  officers 
around  the  Natran. 

Commissioner  Battaglia  has  been  a  loyal 
and  valuable  servant  to  the  citizens  of  Balti- 
more for  four  and  a  half  decades.  He  rose  du- 
tifully up  through  the  ranks  of  the  Baltimore 
aty  Polk;e  Department— beginning  first  as  a 
patrolman  until  he  gradually  ascended  to  the 
department's  top  position.  Despite  his  great 
success,  however,  Frank  never  became  isolat- 
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ed  from  the  needs  of  the  men  in  blue  who 
(ace  danger  and  potential  adversity  every  day. 
It  is  thts  compassion  which  provided  the  seed 
from  which  ttie  Sigrial  13  Foundation  has 
grown. 

This  organization — named  for  the  emergen- 
cy radio  call  used  by  officers  in  need  of  assist- 
ance— has  for  6  years  provided  tf^ngs  such  as 
wheelchairs  and  medical  expenses  to  injured 
oWioars  arxj  tt>eir  families.  An  oxtended  illness 
can  easily  break  the  backtxxie  of  any  family 
saddled  with  it— both  emotKxully  as  well  as  fi- 
nancially. Signal  13  has  f^elped  make  ttiis 
burden  a  little  easter— wfMie  at  tf)e  same  time 
serving  as  a  poignant  testament  to  the  kind- 
ness of  Its  founder. 

Mr.  Speaker,  I  urge  you  as  well  as  all  my 
oolMguas  to  join  me  in  saluting  ttiis  excep- 
tiorwl  human  being.  Though  Commissioner 
Battagiia  retired  from  tt>e  force  several  years 
ago.  Gov.  William  Donaki  Schaefer— not  wish- 
ing to  let  such  a  talented  individual  slip 
away — appointed  fum  as  an  executive  consult- 
ant This  is  indeed  a  wise  move,  for  such  high 
caliber  people  are  not  easy  to  find. 

To  Frank  Battagiia  I  give  a  hearty  ttHjmbs 
up  as  ¥»ell  as  my  sincere  congratulations  on 
the  occasion  of  tfits  special  Signal  1 3  Founda- 
tion Day.  Most  of  all,  however,  thank  you  for  a 
job  weN  done. 


THE  SHININO  PEAK 


UMI 


HON.  BHl  RICHARDSON 

OP  NTW  MEXICO 
Dl  THX  HODSE  OF  REPRESENTATIVES 

Wednesday,  March  IS.  1989 

Mr  RICHARDSON.  Mr.  Speaker,  the  Com- 
monwealth of  Puerto  Rico  and  its  cttizerts  are 
presently  involved  in  a  diatog  on  ttie  issue  of 
status.  Tt>ere  are  strong  arguments  in  favor  of 
statehood,  independence,  and  contirHied  com- 
rTX)nweatth  status.  This  question  will  ultimately 
t>e  put  before  the  people  of  Puerto  Rkx>  in  ttie 
form  of  a  plebiscite.  The  Government  of 
Puerto  Rkx)  is  consulting  with  both  ttie  Con- 
gress arxl  administration  to  devise  tfie  fairest 
parameters  and  timetable  for  Vhe  pletMSCtte. 
Such  cooperative  measures  are  important  and 
should  be  commended. 

I  believe  ttiat  it  is  vitally  important  tfiat  we  in 
Congress  contmuaily  strive  for  a  better  under- 
starxing  of  aM  of  Puerto  Rico's  interests  and 
concerns.  This  past  January  the  Commorv 
iraalth  of  Puerto  Rico  inaugurated  Governor 
Rafael  Hernandez  Colon  to  his  secorvj  term.  I 
wouW  like  to  direct  my  colleagues'  attention  to 
GoverrKX  Colon's  inaugural  speech;  an  ek>- 
quent  and  thoughtful  reflection  of  where 
Puerto  Rko  starxls  today  aixf  its  aspiratK>ns 
for  tomorrow.  It  provides  the  insight  into 
Puerto  Rkx)'s  hopes  and  aspirations  so  nec- 
essary for  proper  policy  and  urvjerstanding.  I 
conwnend  this  speech  to  aN  my  colleagues. 
The  SHntiHG  PXAK 
puxaroucAMS 

I  stand  before  you  proud  to  have  l>een 
cboaen  by  our  people  and  humble  as  I  face 
the  height  of  the  shining  peak  which  we 
have  to  climb.  Since  the  days  when  our 
people  began  their  uphill  struggle,  we  have 
acaied  heights  never  Imagined  by  past  gen- 
erations. 
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We  have  confronted  adversity  and  rever- 
sals. But  we  have  l>een  able  to  forge  the 
change  of  direction  which  brought  us  back 
on  the  path  of  progress.  And  today,  with  a 
full  heart,  I  face  together  with  you,  my 
fellow  countrymen,  side  by  side,  the  enor- 
mous but  exhilarating  challenge  of  reaching 
a  new  peak  in  the  history  of  the  great 
achievements  of  the  Puerto  Rican  people. 

We  are  entering  today  a  time  of  vigor,  of 
creative  enthusiasm,  which  will  propel  us  to 
the  mountaintop. 

Today  we  enter  a  new  phase  in  which 
Puerto  Ricans  feel  a  deep  and  compelling 
urgency  to  climb  and  excel. 

Today  we  enter  a  new  phase  which  allows 
to  seize  initiatives  boldly,  with  confidence 
and  certainty.  A  new  phase  which  is  the  ex- 
pression of  a  civic  maturity  won  from  a 
broad  and  sustained  struggle. 

We  are  the  victors  over  prolonged  adversi- 
ties. We  have  struggled  against  rutture's  lim- 
itations, against  centuries  of  poverty  and 
disease.  We  have  struggled  to  uphold  our 
identity.  We  have  struggled  against  a  para- 
lyzing politicization  which  threatened  to 
strangle  the  creativity  and  productivity  of 
our  country. 

Now  the  time  has  come  for  the  experience 
won  from  these  prolonged  battles  to  serve  to 
sustain  qualitative  change.  In  the  transfor- 
mation of  a  society  which  struggles  "to 
arrive",  into  a  society  determined  to  achieve 
the  greatness  l>efitting  a  country  such  as 
ours,  small  in  the  concert  of  nations,  but 
with  the  potential  to  achieve  the  quality  of 
material  and  spiritual  life  which  lends  digni- 
ty and  pride  to  every  Puerto  Rican. 

AH  KPracnVK  AND  RXSPONSIVE  GOVERNMEMT 

Scaling  this  new  peak  demands  govern- 
ment reorganization  through  the  modern- 
ization and  enhanced  calit>er  of  its  resources 
to  increase  the  efficiency  of  its  services. 

Scaling  this  new  peak  demands  a  govern- 
ment approachable  and  responsive  to  its 
citizens,  and  irreproachable  in  its  clean  and 
honorable  administration. 

I  undertake  to  give  the  country  this  cali- 
ber of  government.  I  propose  further  to  de- 
centralize departments  and  agencies  and 
abolish  otisolete  laws  and  programs  so  that 
the  flexibility  and  productivity  of  the  public 
sector  can  t>e  enhanced. 

I  propose  to  re-direct  public  money  into 
the  classrooms,  hospitals  and  the  sectors 
prerequisite  for  climbing  the  peak. 

We  will  pursue  these  objectives  in  the  cli- 
mate of  tranquility  and  cahn  which  has 
characterized  the  last  four  years,  with  its 
serene  dialogue,  its  respect  for  differing 
opinion  and  the  cultivation  of  healthy  com- 
munity spirit. 

SECURITY 

In  our  battle  for  Security  we  will  struggle 
agaiiut  drugs  and  delinquency.  We  will 
place  emphasis  on  prevention  and  rehabili- 
tation as  well  as  on  the  curtailment  of  traf- 
ficking. As  we  well  know,  however,  a  qualita- 
tive step  in  this  area  demands  political 
action  at  the  international  level  which  we 
will  encourage  in  the  appropriate  fora. 

ECONOMIC  TAKE  OFF 

The  economic  t>oom  of  the  past  term— 
78%— must  be  maintained  to  scale  the  peak. 
This  growth  rate  has  exceeded  that  of  the 
United  SUtes.  West  Germany  and  Great 
Britain. 

In  this  new  phase,  through  our  fiscal  au- 
tonomy, underpinned  by  Section  936.  our 
economy  must  continue  to  grow  without  re- 
versals or  downswings,  with  one  essential 
concept  lodged  in  the  minds  of  all  of  us: 
confidence.  Confidence  in  a  future  forged  by 
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the  effort  and  determination  of  this  noble 
and  hardworking  people. 

In  January  1985.  when  we  began  our  Jour- 
ney, more  than  21.6%  of  our  work  force  was 
unemployed.  Today  927,000  Puerto  Ricans 
are  working.  In  four  years  we  have  created 
181,000  new  Jobs.  In  direct  consequence,  un- 
employment has  fallen  to  14.2%.  the  lowest 
level  in  14  years.  In  1992.  when  we  complete 
the  term  we  Initiate  today,  unemployment 
will  have  fallen  to  10%,  the  lowest  figure  in 
our  history. 

SOCIAL  JVsncK 
The  test  of  fire  of  any  political  system  or 
government  is  its  ability  to  create  wealth  ef- 
fectively and  distribute  it  Justly.  This  new 
phase  which  the  country  is  beginning  de- 
mands a  deeper  commitment  to  those  who 
are  in  need— the  poor  of  our  cities,  towns 
and  country-side,  the  homeless,  those  who 
live  in  our  public  housing,  the  disabled,  the 
elderly.  To  reach  our  new  peak  the  sun 
must  rise  for  all  Puerto  Ricans. 

EDUCATION 

To  reach  the  new  peak  in  our  history  it  is 
also  our  duty  to  prepare  our  children  to 
compete  in  a  world  where  the  greatness  and 
wealth  of  peoples  is  achieved  by  the  quality 
and  application  of  their  training  and  knowl- 
edge. 

Puerto  Rico  invests  almost  a  quarter  of  its 
budget  in  public  education— $1,400  million  a 
year.  Proportionally,  our  investment  in  edu- 
cation is  in  the  highest  of  the  world. 

In  these  last  years  we  have  laid  the  foun- 
dation for  a  great  leap  forward  in  education. 
Now  is  the  moment  to  soar  into  excellence 
in  the  formation  of  the  new  generations  of 
Puerto  Ricans. 

COMMITMENT  TO  OUR  BROTHERS 

We  cannot  aspire  to  reach  new  heights  if 
we  do  not  include  the  2.4  million  Puerto 
Ricans  who  live  in  the  United  States. 

Our  government  has  launched  a  vigorous 
political  effort  so  that  the  rights  of  Puerto 
Ricans  in  the  mainland  are  respected.  Our 
ATREVETE  campaign  in  New  York  has  reg- 
istered 95.000  new  voters,  a  63%  increase  in 
the  Puerto  Rican  participation  in  the  past 
presidential  elections. 

During  this  new  term,  we  will  not  only  in- 
crease these  efforts,  but  we  will  reorganize 
our  continental  offices  to  create  a  new 
agency  that  will  become  the  advocate  of  the 
Puerto  Ricans  in  the  United  States,  so  as  to 
promote  their  social  justice  and  well-being. 

The  truth  is  that  those  2.4  million  Puerto 
Ricans  are  as  much  a  part  of  our  people  as 
the  3.3  million  who  live  in  the  island.  The 
American  citizenship  has  broadened  the  ho- 
rizons of  our  people;  we  have  not  only  the 
Island  of  Puerto  Rico,  but  also  the  vast  ter- 
ritory of  the  United  States.  The  constant 
flow  of  Puerto  Ricans  to  and  fro.  is  a  special 
characteristic  of  our  people;  a  human  and 
geographic  bond  historically  determined  by 
the  permanent  union  between  F»uerto  Rico 
and  the  United  States  of  America.  Notwith- 
standing this  fact,  there  exists  amongst  us  a 
divisive  debate  about  our  political  status. 

STATUS 

In  this  period  in  which  we  are  ready  to 
scale  a  new  peak  it  is  necessary  to  meet  face 
to  face  the  continuous  debate  over  our  rela- 
tionship with  the  United  States  of  America. 
This  is  a  debate  which  the  Puerto  Ricans 
wish  to  settle. 

The  vast  majority  of  Puerto  Ricans  wish 
to  express  their  view  on  our  political  status. 
The  people  wish  to  be  consulted. 

I  share  this  desire.  I  believe  that  the  time 
has  come  for  the  people  to  again  express 
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their  choice  between  the  three  status  alter- 
I  natives  and  I  believe  that  it  is  equally  essen- 
tial for  the  government  of  the  United  States 
1  of  America  to  express  its  position. 

It  is  in  this  spirit,  that  I  propose  to  submit 
to  this  country  the  development  of  the 
Commonwealth  sUtus  to  the  fullest  extent 
of  self  government  compatible  with  the  per- 
manent union  of  Puerto  Rico  and  the 
United  SUtes.  As  part  of  this  same  process 
my  government  declares  its  unwavering  sup- 
port of  the  permanent  union  under  the 
Commonwealth  and  the  firmest  rejection  of 
the  concept  of  an  "Associated  Republic" 
I  and  the  concept  of  the  previous  "transferral 
of  powers". 

Therefore,  we  shall  promptly  start  conver- 
sations with  the  government  of  the  United 
SUtes  and  with  those  leaders  in  Puerto 
Rico  representing  the  other  status  alterna- 
tives regarding  the  manner  in  which  this 
referendum  shall  be  done,  so  that  the  three 
political  status  proposals  are  ensured  an 
equal  participation  in  the  referendum. 

P0KRTO  RICO  AKD  THE  WORLD 


I  am  proud  of  this  land,  of  its  will  to 
struggle,  of  its  achievements,  of  its  history, 
of  the  richness  of  our  traditions  and  of  our 
culture.  I  am  a  Puerto  Rican  proud  of  the 
commitment  of  our  workers  and  the  open 
and  generous  hearts  of  our  people. 

The  greatness  of  our  people  cannot  devel- 
op in  full  splendor  along  narrow  insular  per- 
spectives. The  future  of  our  land  must  tran- 
sit along  the  wider  routes  of  its  unlimited 
potential. 

We  undertake  to  strengthen  our  leader- 
ship in  the  Caribbean  region.  The  steps  we 
have  given  towards  the  complementation  of 
the  regional  economies— air  transport  to  11 
countries,  twin  plants  between  Puerto  Rico 
and  11  countries,  $165  million  invested  in 
them,  financial  services,  educational  oppor- 
tunities, joint  tourism  promotion— all  these, 
will  be  followed  by  further  steps  oriented  to 
strengthen  the  regional  economies  and  sup- 
port the  democracies  of  the  area  enhancmg 
their  economic  development.  President 
Bush  and  Congress  will  count  with  the  defi- 
nite and  vigorous  support  of  the  Common- 
wealth's government  in  this  policy  of  eco- 
nomic development,  democratic  affirmation 
and  regional  peace. 

Our  opening  to  the  world  goes  beyond  the 
region  in  which  we  live.  We  wiU  intensify 
our  efforte  in  diversifying  our  sources  of  in- 
vestment, trade  and  tourism.  New  possibili- 
ties are  arising  with  the  consolidation  of  the 
European  Community  in  1992,  the  develop- 
ments in  the  Asian  countries,  and  the  new 
commercial  treaty  between  the  United 
SUtes  and  Canada.  We  shaU  not  be  specta- 
tors to  these  exciting  developments  in  a 
global  and  interdependent  economy.  We 
shall  be  active  participants  in  the  global 
evolution  towards  the  end  of  this  century. 

We  are  fully  immersed  in  the  process  lead- 
ing to  the  celebration  of  the  Fifth  Cente- 
nary of  the  Discovery  of  America. 

Puerto  Rico  contributes  to  this  festivity 
its  special  condition  as  an  axis  between  the 
two  predominant  cultures  in  this  hemi- 
sphere. This  celebration  marks  our  cultural 
and  historic  kinship  with  the  vast  spiritual 
community  of  Hlspanism. 

We  are  determined  to  win  the  seat  of  the 
Olympic  Games  in  2004.  We  see  this  chal- 
lenge as  the  symbol  of  a  broader  effort  that 
will  propel  us  to  the  heights  we  aspire  to 
reach. 

PUKRTO  mCO  Il»  TUB  TWKKTY-FIRST  CENTORY 

We  have  given  this  challenge  name, 
Puerto  Rico  2004.  This  year  sees  the  begin- 
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ning  of  this  project.  The  first  step  is  to 
gather  the  participation  of  all  interested 
parties  from  all  regions  of  the  country,  to 
elaborate  the  plans  of  the  Puerto  Rico  we 
want  to  build  for  the  twenty-first  century. 

These  plans  Include  the  careful  use  of  our 
land,  protecting  our  green  spaces  and  our 
natural  resources.  They  encompass  the  or- 
derly development  of  the  infrastructure, 
roads,  ports  and  airports,  hotels,  lodges,  hos- 
pitals, schools,  housing  and  recreational  fa- 
cilities. They  include  the  arrangement  of 
the  urban  segments  protecting  the  architec- 
tural and  urban  patriomony  and  rescuing 
the  deteriorated  sectors  of  our  towns  and 
cities.  They  also  include  the  planning  of  the 
economic  activities  and  the  development  of 
the  new  generations  of  Puerto  Ricans. 

The  goal,  far  more  important  than  just 
qualifying  to  host  the  Games,  is  to  symboli- 
cally use  this  occasion  for  the  launching  of 
a  project  which  wlU  pull  together  to  collec- 
tive will  of  all  the  sectors  of  Puerto  Rico 
and  place  us  amongst  the  most  advanced 
countries  in  terms  of  quality  of  life. 

We  thus  start  today  a  new  phase  in  our 
lives.  Today,  when  we  feel  more  capable 
than  ever  before,  we  are  setting  up  goals 
which  we  had  never  before  dreamed  of. 
Goals  of  leadership,  that  transcend  insular 
perspectives. 

In  your  hands,  my  beloved  countrymen, 
more  than  in  mine,  lies  the  success  of  this 
initiative.  In  the  hands  of  our  workers  who 
are  recognized  today  among  the  most  pro- 
ductive of  the  world,  in  the  hands  of  our 
first  rate  professionals,  of  our  entepreneurs, 
of  our  athletes  and  artists,  of  our  public 
servants.  I  bet  on  this  talent.  I  am  all  for  my 
people,  because  they  have  learned  that  they 
can.  And  who  can,  must— as  Don  Luis 
Muhoz  Marin  declared. 

The  great  potential  which  we  have  was 
not  given  to  us  to  dissipate  in  a  frenzy  of  os- 
tentatious rapid  consumering.  nor  to  dissi- 
pate In  petty  emotions,  but  rather  to  devote 
to  the  construction  of  a  country  vibrant, 
open  and  just  In  Its  visions,  energetic  In  its 
collective  aim  to  dignify  and  uplift  the  life 
of  every  Puerto  Rican. 

Let  us  not  have  any  Illusions.  This  will  not 
be  without  straining  work.  Know  that  I  am 
calling  you  to  a  difficult.  Intense,  broad  and 
sustained  effort.  But  I  believe  in  you;  I  am 
calling  you  to  rise  above  small  feelmgs,  to 
lift  your  aspirations  above  the  trivality  and 
sterility  which  bog  down  our  public  Ufe  and 
elevate  the  thriving  and  noble  spirit  of  our 
people  in  order  to  achieve  the  conquests 
which  are  clearly  within  grasp. 

When  our  people  have  reached  up  high 
they  have  proven  themselves  again  and 
again.  Let  us  scale  a  higher  peak,  which  wlU 
transform  our  lives  as  did  the  hills  and  sum- 
mits which  other  generations  of  Puerto 
Ricans  climbed. 

Let  us  settle  the  moral  debt  we  owe  to 
those  generations  that  bequeathed  us  our 
present  Puerto  Rico  with  their  effort,  vision 
and  sacrifice,  by  building  an  even  better 
Puerto  Rico  as  our  legacy  for  future  genera- 
tions. 
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SUBCOMMITTEE  RESOLUTION 

ON      DEFENSE      OP      CONGRES- 
SIONAL RIGHTS 


FELLOW  COUNTRYMEN 

There  Is  eternal  hope  Inside  me.  The 
dreams  tarnished  by  time  are  replaced  with 
new  enthusiasm,  new  determination,  and 
new  beginnings. 

I  seek  the  quintessential  to  build  new  re- 
alities more  noble  to  the  human  spirit.  I  caU 
upon  the  aid  of  God  Almighty.  I  summon 
you  to  unite  your  wills  in  order  to  reach  the 
peak  where  the  sun  shines  brilliantly  for  all 
Puerto  Ricans. 


HON.  BRUCE  F.  VENTO 

or  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  15,  1989 
Mr.  VENTO.  Mr.  Speaker,  I  rise  to  inform 
the  House  that  on  March  9,  1989,  the  Sub- 
committee on  National  Parks  and  Public 
Lands,  which  I  have  the  honor  to  chair,  adopt- 
ed a  resolution  concernir>g  ongoing  litigation 
Involving  the  right  of  Congress  to  receive  cer- 
tain reports  and  recommendations  pursuant  to 
section  204(y)  of  the  Federal  Und  Policy  and 
Management  Act  of  1976.  The  subcommittee, 
which  adopted  the  resolution  by  voice  vote 
(no  negative  votes  being  heard),  has  oversight 
and  legislative  responsibilities  with  respect  to 
matters  dealt  with  in  the  cited  section  of  that 
act. 

The  text  of  the  resolution  as  adopted  is  as 
follows: 

Resolution  of  Subcommittee  on  National 
Parks  and  Public  Lands  on  Defense  of 
Certain  Congressional  Rights 
Whereas.  Section  204(/)  of  the  Federal 
Land  Policy  and  Management  Act  of  1976 
(43  U.S.C.  1714(1);     FLPMA  •)  requires  the 
Secretary  of  the  Interior  to  review  certain 
withdrawals  of  public  lands  existing  on  Oc- 
tober 21.  1976.  In  certain  specified  States, 
and  to  report  recommendations  concerning 
the   continuation   of   such   reviewed   with- 
drawals to  the  President  for  transmission  to 
the  Congress;  and 

Whereas.  On  December  4.  1985.  Repre- 
sentative John  F.  Seiberllng,  as  Chairman 
of  the  Subcommittee  on  Public  Lands,  inter- 
vened as  a  plaintiff  in  a  lawsuit  in  the 
United  States  District  Court  for  the  District 
of  Columbia  entitled  National  Wildlife  Fed- 
eration V.  RobeH  F.  Burford,  et  aL  iCiv.  No. 
85-2238)  in  order  to  protect  the  right  of  the 
Congress  to  receive  recommendations  and 
reports  pursuant  to  Section  204(0  of 
FLPMA;  and 

Whereas,  During  the  100th  and  101st  Con- 
gresses, responsibility  for  oversight  and  leg- 
islative activities  concerning  the  public 
lands  generally  (including  measures  or  mat- 
ters relating  to  withdrawals),  except  for 
public  lands  In  Alaska,  has  been  assigned  by 
the  Rules  of  the  Committee  to  the  Sulx:om- 
mlttee  on  National  Parks  and  Public  Lands 
("the  Subcommittee"),  chaired  by  Repre- 
sentative Bruce  F.  Vento;  and 

Whereas,  On  June  2,  1987,  Representative 
Vento,  as  Chairman  of  the  Subcommittee, 
was  substituted  for  Representative  Seiber- 
Ung  as  a  plaintiff  intervenor  in  the  cited 
lawsuit:  and 

Whereas,  On  November  4.  1988,  the  U.5. 
District  Court  dismissed  the  cited  lawsuit  on 
the  grounds  of  a  lack  of  standing  by  the  Na- 
tional Wildlife  Federation  to  bring  such 
action,  in  an  opinion  and  order  that  did  not 
address  the  separate  and  distinct  question 
of  the  standing  of  Representative  Vento  to 
protect  the  rights  of  the  Congress  under 
Section  204  (0  of  FLPMA;  and 

Whereas,  On  February  23.  1989,  the  Coun- 
sel to  the  Clerk  of  the  House  of  Representa- 
tives ("House  Counsel"),  on  behalf  of  Rep- 
resentative Vento,  docketed  with  the  United 
SUtes  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  ("the  Court  of  Appeals") 
an  appeal  of  the  decision  of  the  U.S.  District 
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Court  dismissing  the  cited  lawsuit,  In  order 
to  permit  chairman  Vento  to  continue  to 
protect  the  rights  of  the  Congress;  and 

Whereas.  The  Subcommittee  has  been  ad- 
vised by  House  Counsel  that  the  Court  of 
Appeals  may  be  in  need  of  information  re- 
garding the  status,  in  the  101st  Congress,  or 
Representative  Vento  as  Chairman  of  the 
Subcommittee  and  as  to  whether  he  is  au- 
thorized to  continue  to  appear,  in  the  cited 
case  to  defend  the  rights  of  the  Congress  to 
receive  recommendations  and  reports  pursu- 
ant to  Section  204  (2)  of  FLPMA;  Now. 
therefore,  it  is  hereby 

Resolved,  That  Representative  Vento.  as 
Chairman  of  the  Subcommittee  on  National 
ParlLS  and  Public  Lands,  be  and  he  hereby 
is.  authorized  by  the  Sut>committee  to  con- 
tinue to  take  such  actions  in  connection 
with  the  cited  lawsuit  (including  the  appeal 
of  the  decision  of  the  U.S.  District  Court)  as 
may  be  necessary  or  appropriate  in  order  to 
defend  the  rights  of  the  Congress  to  receive 
recommendations  and  reports  pursuant  to 
Section  204  (2)  of  FLPMA. 

Adopted  March  9.  1989. 


THE  FAMILY  AND  MEDICAL 
LEAVE  ACT 


HON.  LES  AuCOIN 

or  ORIGON 
a  THK  HODSE  OF  REPRXSEirTATIVES 

Wednesday.  March  15,  1989 

Mr.  AuCOIN.  Mr.  Speaker,  last  Wednesday 
the  Family  and  Medical  Leave  Act  of  1989 
was  approved  t>y  the  Education  and  Labor 
Commrttee  by  a  vote  of  23  to  12.  This  oc- 
curred or>ty  after  dozens  of  weakening  amend- 
ments were  defeated.  If  this  is  arry  indication 
of  what*  s  in  store,  it  appears  that  some  of  my 
coiiwguos  on  the  other  side  of  ttie  aisle  are 
sW  bourxj  arxj  determined  to  continue  their  fil- 
ibuster of  the  Arrierican  family. 

I  have  supported  this  bill  since  its  first  intro- 
duction in  1 986  and  have  watched  Represent- 
atives    Ci>Y.     ROUKEMIA,     SCHROEDER,     and 

ottiers  work  diltgentty  and  effectively  to  reach 
a  compromise  acceptable  to  both  txisiness 
and  labor.  The  Family  arKJ  Medical  Leave  Act 
as  It  stands  now,  is  the  result  of  a  corKerted. 
bipartisan  approach  to  providing  Amehcan 
wortters  a  rrxxJest  amount  of  unpaid,  job-pro- 
tected leave  for  childbtrth,  adoption  or  serious 
illness. 

Why  is  this  minimum  starxlard  so  threaterv 
ing  to  some  that  they  would  consider  further 
delaying  this  vital  profamily  measure? 

Mr.  Speaker,  this  Congress  must  approve 
the  Fantiiy  and  Medical  Leave  Act  to  provide 
more  seoxity  for  working  parents  and  their 
cNUran.  ^4o  one  shouW  have  to  choose  be- 
tween keeping  a  job  or  caring  for  an  ekJerty 
parent  a  sick  child  or  a  new  baby.  There  is  no 
more  room  tor  delay. 

The  toUowir>g  editorial  which  appeared  in 
the  Boston  Gk}be  on  January  31,  1986,  is  as 
true  today  as  it  was  3  years  ago  Let's  hope  it 
doesn't  take  another  3  years  for  Congress  to 
lerxt  its  support  to  ttie  American  family. 
Th«  Working  Parkkts'  Vise 

In  the  past  30  years,  the  "traditional" 
family  of  breadwinner  father,  full-time 
homemaker  mother  and  two  or  more  chil- 
dren has  gone  the  way  of  hula  hoops.  Less 
than  10  percent  of  families  now  fit  into  that 
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A  new  report  warns  that  the  failure  of 
business  and  government  to  recognize  the 
dramatic  social  changes  wrought  by  the 
influx  of  women  Into  the  work  force  will 
exert  a  heavy  economic  toll. 

Most  parents  are  in  the  work  force  today. 
In  fact,  nearly  half  the  work  force  is  made 
up  of  parents  with  children  under  18.  With 
one  of  every  two  recent  marriages  ending  in 
divorce,  more  than  half  of  all  children  will 
spend  part  of  their  childhood  in  single- 
parent  households. 

Nevertheless,  the  nation's  ruling  institu- 
tions l>ehave  as  though  the  "traditional" 
family  were  still  the  norm,  according  to  the 
report,  which  was  based  on  a  study  by  the 
Economic  Policy  Council  of  the  United  Na- 
tions Association  of  the  United  States  of 
America. 

As  a  result,  parents  are  torn  between  com- 
peting family  and  job  responsibilities.  This 
conflict  lowers  productivity,  contributes  to 
the  neglect  of  children  and  hurts  the  ca- 
reers of  many  who  are  primary  caretakers. 

In  1982.  only  26  percent  of  young  children 
were  t>elng  cared  for  in  their  own  homes  for 
the  entire  day.  Child  care  Is  limited.  Schools 
still  provide  children  with  lengthy  vacations 
that  t>ear  no  relationship  to  their  parents' 
work  schedules.  Only  40  percent  of  working 
women  are  entitled  to  a  childbirth  leave 
that  includes  even  partial  Income  replace- 
ment and  a  job  guarantee.  Most  women 
work  out  of  economic  necessity,  but  make 
only  64  cents  for  every  dollar  earned  by  a 
man. 

"Among  industrialized  countries,  the 
United  States  is  conspicuous  for  its  slow  re- 
sponse In  policy  and  program  to  the  impact 
that  recent  structural  changes  have  had  on 
the  family,  the  workplace  and  the  schools," 
the  report  says. 

It  recommends  that  government  and  busi- 
ness recognize  that  hte  typical  worker  is  a 
working  parent  and  provide  a  support 
system  that  Includes  parental  leaves,  child- 
care  services  and  flexible  workplace  policies. 


PLORIO  HAILS  LOCAL  DECA 
CHAPTER 


HON.  JAMES  J.  FLORIO 

or  NEW  JERSEY 
•IH  THE  HODSE  OF  REPRESENTATIVES 

Wednesday,  March  15,  1989 

Mr.  FLORIO.  Mr.  Speaker,  as  we  celebrate 
the  200th  anniversary  of  the  Congress,  it  Is 
especially  pleasing  to  know  that  the  kleals 
arxJ  principles  of  our  Foundlr>g  Fathers  contin- 
ue to  be  revered  by  many  of  this  Nation's 
youth.  The  Onnaminson,  NJ,  Chapter  of  the 
Distributive  Education  Clubs  of  America 
[DECA]  emt)odies  this  kJeal  through  its  com- 
mitment to  a  better  understanding  of  the  re- 
sponsit>ilities  of  citizenship  in  our  free  and 
competitive  economic  system. 

Focused  upon  the  creative  energies  that  are 
an  integral  part  of  ttie  student  life,  DECA 
chapter  activities  are  centered  in  the  schools 
wtvch  allow  our  educatioruil  systems  to  pre- 
pare well-adiusted,  employable  citizens.  By 
emphasizing  the  American  system  of  competi- 
tion arvj  free  enterprise,  tt>e  students  learn 
that  self-help  anxxig  students  is  the  rule, 
rather  than  the  exception.  The  members  of 
ttie  clubs — particularly  the  Onnaminson  Chap- 
ter—have made  numerous  contributkxis  to  the 
economic  development  of  their  community. 


March  15,  1989  \ 

Mr.  Speaker,  I  take  great  prkje  in  joinir>g 
with  other  public  officials  in  praising  the  Onna- 
minson Chapter  of  DECA.  In  fact.  Assembly- 
man Tom  Foy  of  the  Seventh  Legislative  Dis- 
trict in  New  Jersey  recently  acknowledged  the 
week  of  Fetxuary  6  through  13  as  Onnamin- 
son DECA  Free  Enterprise  Week  with  a  gen- 
eral assembly  citation.  I  include  this  citation  in 
my  remarks  arxJ  ask  that  my  colleagues  join 
with  me  in  paying  tribute  to  this  fine  organiza- 
tion. 

The  State  of  New  Jersey  General 
Assembly— Citation 

Commendations  and  praise  are  extended 
to  Cinnaminson  High  School  Distributive 
Education  Clut>s  of  America,  Leaders  and 
Memt>ers  by  the  citizenry  of  the  Seventh 
New  Jersey  Legislative  District,  through 
their  elected  representative,  for  their  ef- 
forts, operating  through  our  nation's 
schools,  to  attract  individuals  to  careers  In 
marketing,  merchandising  and  management; 
and  support  is  given  to  the  proclamation  of 
the  week  of  February  6-13,  1989,  as  Cinna- 
minson DECA  Free  Enterprise  Week. 

Dated:  February  6,  1989.  Signed:  The  Hon- 
orable Thomas  P.  Foy,  Memt>er  of  the  Gen- 
eral Assembly. 


■HOLLYWOOD"  BELONGS  TO 
EVERYONE 


HON.  WILLIAM  0.  LIPINSKI 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  15,  1989 

Mr.  LIPINSKI.  Mr.  Speaker,  I  ask  all  of  my 
colleagues  to  join  me  In  cosponsoring  H.R. 
1 1 72  to  stop  Hollywood,  CA,  in  their  arrogant 
drive  to  trademark  tt>e  name. 

Hollywood,  IL,  is  in  my  district,  Mr.  Speaker. 
Hollywood,  IL,  is  ttie  place  for  which  the  Cali- 
fornia Hollywood  was  named.  Named  in  1877 
and  incorporated  in  1883,  Hollywood,  IL,  was 
the  home  of  Mary  Peck.  In  1887  she  was  trav- 
eling by  train  with  Daelda  Wilcox,  wife  of  a 
Los  Angeles  lemon  farmer.  Mary  Peck,  justifi- 
ably proud  of  her  t}eautiful  hometown,  talked 
atXMit  it  with  Mrs.  Wilcox.  The  Wilcoxs  named 
ttieir  ranch  after  the  Illinois  town  and  Holly- 
wood came  to  California. 

The  chamt>er  of  commerce  for  Hollywood, 
CA,  Is  now  trying  to  take  the  name  Hollywood 
away  and  register  it  as  an  exclusive  trademark 
for  merchandise  such  as  T-shirts  and  mugs. 
Trademark  tt>e  name  that  so  many  towns 
across  ttie  United  States  share? 

A  simple  change  in  tt>e  Tradenriark  Act  of 
1946  to  prohibit  tt>e  registratk>n  of  any  trade- 
mark composed  of  a  name  of  a  municipality  or 
politKal  subdivision  will  solve  this  problem 
once  and  for  all. 

Mr.  Speaker,  I  urge  all  of  my  colleagues  to 
join  me  in  cosponsonng  H.R.  1172.  Hollywood 
did  rwt  come  from  California  arxi  should  rraver 
be  owned  by  ttiem;  Hollywood  t>ek}ngs  to  ev- 
eryone. 
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PRISONERS  OP  CONSCIENCE 

HON.  ROBERT  J.  MRAZEK 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  IS,  1989 
Mr.  MRAZEK.  Mr.  Speaker,  as  Capitol  Hill 
was  embroiled  last  week  in  the  controversy 
over  the  confirmation  of  John  Tower,  a  stout 
Lutheran  bishop  from  South  Africa  held  the  at- 
tention of  a  small  gathering  in  a  Senate  hear- 
ing room.  The  occasion  was  a  news  confer- 
ence sponsored  by  Amnesty  International  to 
announce  its  new  challenge  to  Congress  to 
help  free  prisoners  of  conscience  from  around 
tf>e  workJ. 

Priorities  in  Washington  being  what  they 
are,  Mr.  Speaker,  the  news  conference  went 
largely  and  lamentably  ignored.  The  bishop, 
the  Reverend  Dr.  Simon  Farisani,  related  in  a 
txxjming  baritone  voice  his  story  of  anguish 
and  suffering  at  the  hands  of  the  corrupt 
Botha  regime  of  South  Africa.  Now  an  exile 
from  his  homeland  as  a  result  of  his  principles 
in  opposition  to  the  evil  of  apartheid,  Dr.  Fari- 
sani four  times  was  detained  by  the  security 
polk>e  arxj  tortured,  his  body  wracked  by  the 
sadistic  cruelty  of  his  captors. 

But  this  man's  pain  did  not  go  unheeded.  A 
letter  campaign  organized  by  Amnesty  Inter- 
natkxial  made  it  clear  to  the  Pretoria  Govern- 
ment that  the  world  was  watching  the  fate  of 
Simon  Farisani.  Unlike  his  friend  and  col- 
league in  oppositkjn  to  the  stain  of  apartheid, 
Stephen  Biko,  Dr.  Farisani  would  not  die  a 
"mysterious"  death  at  the  hands  of  the  securi- 
ty police.  Instead,  he  was  released  and 
banned  by  the  Government,  a  practice  which 
reduces  a  human  presence  to  little  more  than 
a  shadow  within  the  boundaries  of  his  country. 
Today,  Sinwn  Farisani  is  a  free  man,  if  one 
silenced  and  driven  from  his  homeland  can  be 
conskiered  truly  free.  But  even  if  he  is  not  un- 
fettered in  his  aspirations,  at  least  we  know 
that  Dr.  Farisani  is  alive  and  well.  I  suppose 
we  cannot  ask  much  more,  given  the  endemic 
malevolence  of  the  South  Africa  regime. 

The  reason  for  his  freedom  is  Amnesty 
International.  Dedicated  to  the  liberatkjn  of 
prisoners  of  conscience  regardless  of  the  ide- 
ology of  either  the  prisoner  or  the  government 
hokjing  the  prisoner,  Amnesty  International  is 
often  the  only  hope  for  detainees  who,  in  the 
words  of  Al  executive  director  John  Healey, 
simply  should  not  be  in  jail. 

A  proifk:  poet  in  addltran  to  his  other  tal- 
ents, Simon  Farisani  has  written  one  poem 
titled  simply  "Amnesty  International."  It 
begins: 

We  may  not  know  the  person. 
We  may  not  know  the  numl>er. 
We  may  not  know  the  camp. 
We  may  not  know  the  conditions. 
We  do  not  know  the  date. 
We  do  not  know  the  place. 
We  do  not  know  the  police. 
We  do  not  know  the  methods. 
All  we  know  all  will  know: 
People  are  lx)m  free. 
Innocent  shall  remain  free. 
Justice  to  all  colors, 
FaimesB  to  all  cultures. 
Equality  to  male  and  female, 
Jewish  by  faith  free. 
Islam  by  faith  free. 
Christian  by  faith  free. 


EXTENSIONS  OF  REMARKS 

Capital  piuilshment  to  none. 
Torture  to  all  taboo. 
Amnesty  International. 

And  it  ends: 
Called  west  by  east. 
Called  east  by  west, 
By  the  north  despised. 
By  the  south  maligned. 
Yet  neither  south  nor  north. 
Neither  east  nor  west. 
Amnesty  International  all  around. 

Mr.  Speaker,  now  it  is  our  turn.  Each  State 
delegation  in  Congress,  along  with  the  Bush 
administration,  has  been  assigned  a  prisoner 
of  conscience  in  some  country  in  the  worid.  In 
New  York,  our  prisoner  of  conscience  is 
Vaclav  Havel,  a  Czech  playwright  who  has 
t)een  jailed  again  by  the  Government  for  no 
reason  other  than  the  exercise  of  his  beliefs.  I 
am  proud  to  assume  the  responsibility  of 
making  my  New  York  colleagues  aware  of  the 
injustice  suffered  by  this  native  of  the  land  of 
my  ancestors.  Soon,  a  letter  will  go  to  the 
General  Secretary  of  the  Czech  regime,  Milos 
Jakes,  signed  by  as  many  of  my  colleagues 
as  I  can  muster,  both  from  New  York  and 
beyond. 

If  we  know  anything  about  injustice,  Mr. 
Speaker,  it  is  that  it  cannot  stand  the  spotlight 
of  objective  scrutiny.  Cowards  shun  the  light 
and  crave  the  darkness.  Amnesty  international 
has  provided  us  with  the  method  by  which  to 
expose  the  corrupt,  the  autocratic,  and  the 
despotic  in  the  community  of  natkjns.  I  urge 
my  colleagues  to  pick  up  the  gauntlet  which 
Amnesty  International  has  thrown  before  us, 
and  to  register  your  voices  against  those  wtio 
would  ignore  the  innate  rights  that  t)elong  to 
all  humans. 
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cial  and  academic  assistance  to  District  resi- 
dents. 

As  a  measure  of  outstanding  success,  the 
Trio  programs  coordinated  by  Directors 
Joseph  Bell,  Paulette  Morgan,  Jerrye  Feli- 
ciana, Agnita  Coleman,  and  John  Reymer  re- 
cently saluted  the  achievements  of  several 
Trio  students. 

Included  among  the  students  are  Brad 
Mims,  legislative  director  for  Congressman 
John  Lewis;  Rhodes  Scholar  Barbara 
Harmon-Schamburger;  Yolanda  Galloway:  at- 
torney for  Jones,  Day,  Reavis  &  Pogue;  and 
Ronald  McGowan  accountant  for  Peat,  Mar- 
wk:k  &  Main. 

I  share  with  you  the  future  leaders  of  Amer- 
ica. 


THE  DISTRICT  OP  COLUMBIA'S 
TRIO  PROGRAM— 1989 


HON.  WALTER  E.  FAUNTROY 

OF  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  IS,  1989 

Mr.  FAUNTROY.  Mr.  Speaker,  I  wish  to  pay 
tribute  to  the  District  of  Columbia's  Trio  pro- 
grams developed  to  provide  individualized 
guidance,  counseling,  tutoring,  and  cultural  en- 
richment for  persons  seeking  to  improve  their 
status  in  the  community. 

Since  passage  of  the  Higher  Education  Act 
of  1965,  postsecondary  planning  for  disadvan- 
taged youth  and  adults  has  been  addressed 
by  federally  funded  student  support  service 
programs  around  the  country. 

In  the  District  of  Columbia  six  programs- 
funded  by  the  U.S.  Department  of  Educatkxi— 
assist  approximately  4,000  District  residents 
each  year  who  eventually  matriculate  into 
higher  education. 

Working  in  cooperation  with  secondary  and 
postsecorKlary  institutions,  community  agen- 
cies, and  government,  local  Trio  programs 
play  an  important  role  in  encouraging  upward 
mobility  and  enhancing  educational  opportuni- 
ties for  low-income,  first-generation  students. 

The  District  of  Columbia's  Trio  programs  are 
also  an  important  retention  mechanism  for 
physically  handicapped  students  in  higher 
educatk>n  and  provide  information  about  firian- 


THE  BICENTENNIAL  OP  THE 
CONGRESS 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  15,  1989 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday. 
March   15,   1989,  into  the  Congressional 

RECX)RD: 

In  March  of  1789  the  first  Congress  of  the 
United  States  convened  in  New  York  City. 
On  the  200th  anniversary  of  that  event,  cur- 
rent memljers  of  the  House  and  Senate  met 
In  a  special  session  to  celebrate  the  bicen- 
tennial of  the  Congress.  Although  much  has 
changed  in  the  years  l)etween  1789  and 
1989,  the  Congress  has  remained  a  respon- 
sive representative  body  with  institutional 
strengths  and  weaknesses  that  are  worth  re- 
meml>erlng  on  its  200th  birthday. 

When  the  newly  elected  members  of  the 
House  and  the  state-appointed  Senators 
began  to  arrive  in  New  York,  the  nation 
consisted  of  11  coastal  states.  Indiana  was 
part  of  a  largely  unsettled  frontier  known  as 
the  Northwest  Territory,  and  two  of  the 
original  13  colonies  had  not  yet  ratified  the 
Constitution.  When  fully  assembled,  there 
were  59  Representatives  and  22  Senators  in 
the  first  Congress,  7  staff  assistants  for  the 
entire  legislature,  and  no  known  lobbyists. 
The  first  Congress  enacted  108  laws. 

Two  hundred  years  later,  the  Congress  Is 
a  much  larger  and  busier  institution.  There 
are  now  435  members  of  the  House  and  100 
directly  elected  Senators  representing  a 
nation  spanning  the  North  American  conti- 
nent and  extending  thousands  of  miles  Into 
the  Pacific  Ocean.  More  than  37.000  people 
work  for  the  modem  Congress  and  its  sup- 
port agencies.  They  occupy  12  buildings  on 
Capitol  Hill  and  numerous  offices  elsewhere 
In  Washington  and  across  the  country.  In 
the  recently  completed  100th  Congress, 
11,272  bills  and  resolutions  were  Introduced; 
2,932  were  passed.  There  are  currently  more 
than  5,000  lobbyists  registered  with  the 
Congress. 

The  first  Congress  approved  $639,000  in 
appropriations  that  were  recorded  In  13 
lines  of  the  official  statutes  for  1789.  The 
services  provided  by  the  national  govern- 
ment were  minimal  and  basic— <ilplomatlc 
representation,  national  defense,  postal  de- 
liveries, debt  service,  and  a  court  system. 
The  proposed  1990  budget  sets  federal 
spending  at  $1.1  trUllon  and  is  summarized 
in  three  book-length  documents.  Today  the 
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federml  government  has  global  defense  and 
foreign  policy  conunitments  and  is  Involved 
In  many  activities  that  touch  deeply  and  di- 
rectly every  American  family— Social  Secu- 
rity. Medicare,  unemployment  insurance, 
student  loans,  environmental  regulations, 
national  transportation  systems,  and  a  host 
of  others. 

Paying  for  what  the  federal  government 
does  has  always  been  controversial.  When 
the  first  Congress  met,  there  was  no  Income 
tax  and  no  thought  of  Imposing  one.  The 
mikjor  sources  of  revenue  were  fees  collected 
on  imports,  exports,  and  ships  visiting 
American  ports.  When  the  legislature  added 
new  excise  taxes  on  distilled  spirits,  the 
result  was  the  Whiskey  Rebellion,  which 
ended  only  when  President  Washington  led 
an  army  against  the  tax  protesters. 

In  foreign  affairs,  the  America  of  1789  was 
a  weak  and  isolated  nation  separated  by  a 
vast  ocean  from  the  great  powers  of  Europe. 
Communication  was  slow.  Our  first  Secre- 
tary of  State.  Thomas  Jefferson,  once  wrote 
to  America's  diplomatic  representative  in 
Spain  that  no  messages  had  been  received  in 
the  previous  year  and  that  better  reporting 
was  expected  in  the  future.  Today  the 
American  government  has  responsibilities 
all  over  the  world  and  vast  overseas  military 
deployments.  Events  In  remote  comers  of 
the  globe  can  very  easily  produce  American 
headlines  and  difficult  issues  for  both  the 
President  and  the  Congress. 

Despite  the  many  differences  between  the 
first  and  101st  Congresses,  there  are  some 
striking  similarities  in  the  problems  they 
confronted.  The  first  Congress  faced  mas- 
sive public  sector  debts  accumulated  during 
the  Revolutionary  War.  in  foreign  policy, 
significant  problems  arose  in  defining  the 
proper  role  of  the  Congress  in  providing 
advice  and  consent  on  pending  treaties  and 
in  the  exercise  of  legitimate  congressional 
powers  in  foreign  affairs.  Extensive  consid- 
eration was  given  to  protecting  individual 
liberties  through  the  constitutional  amend- 
ments we  now  luiow  as  the  Bill  of  Rights. 
The  first  Congress  confronted  a  credit  crisis 
and  the  need  to  stimulate  economic  growth. 
Its  members  were  urged  by  their  constitu- 
ents to  impose  heavy  import  fees  and  limit 
foreign  competition  in  American  markets. 
They  also  debated  what  salary  they  should 
receive,  and  after  deciding  on  $6  a  day. 
found  that  their  decision  was  subject  to 
widespread  public  criticism.  Some  issues 
never  go  away. 

As  an  institution,  the  Congress  has  for 
two  hundred  years  performed  some  of  the 
moat  basic  functions  in  our  democratic 
system.  The  House  and  Senate  are  designed 
to  reflect  the  mood  of  the  American  people 
in  their  hometowns  and  across  the  states. 
When  the  nation  clearly  wants  change,  the 
Congress  can  respond  decisively.  But  when 
public  opinion  is  more  mixed,  the  legislature 
responds  with  delay  and  inaction.  The  Con- 
gress can  often  work  out  compromises  of 
conflicting  interests  and  act  on  the  basis  of 
a  national  consensus,  but  it  cannot  impose  a 
consensus  where  none  exists. 

Although  the  Congress  regularly  works 
with  the  executive  branch  in  enacting  a 
budcet  and  establishing  national  policies. 
there  are  occasions  when  the  Congress  does 
Its  Job  by  serving  as  a  check  against  arbi- 
trary decisions  or  abuse  of  authority  else- 
where in  the  government.  Members  of  Con- 
gress traditionally  raise  objections  to  execu- 
tive actions  that  threaten  individual  rights 
or  the  system  of  separation  of  powers  cre- 
ated by  the  authors  of  the  Constitution. 
The  Concreas  also  provides  a  forum  for  the 
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expression  of  ideas  and  passions  that  never 
find  their  way  into  legislation.  In  that  way 
it  sometimes  provides  a  safety  valve  for  the 
release  of  national  tensions.  In  committee 
hearings  and  floor  debates  one  can  hear  the 
gripes  and  the  grievances,  the  yearnings  and 
the  dreams  that  make  up  our  diverse  nation. 
For  the  last  two  centuries  criticizing  the 
Congress  has  been  a  national  pastime.  The 
Congress  is  often  slow,  frequently  divided, 
and  a  builder  of  roadblocks  as  much  as  it  is 
a  builder  of  bridges.  But  despite  the  contro- 
versy it  has  seen  and  the  complaints  it  has 
engendered,  I  think  that  citizens  this  year 
can  take  some  pride  in  an  institution  that 
for  two  hundred  years  has  played  a  central 
role  In  the  drama  of  American  democracy. 
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tributions  to  the  community  of  Las  Vegas  have 
earned  him  recognition  throughout  Nevada  as 
one  of  the  State's  finest  citizens. 


A  TRIBUTE  TO  CORNELIUS  E, 
SMYTH 


HON.  JAMES  H.  BILBRAY 

OP  NEVADA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  IS,  1989 

Mr.  BILBRAY  Mr  Speaker,  I  rise  today  to 
hoTKX  an  outstanding  citizen  of  Las  Vegas, 
Cornelius.  E.  "Neil"  Smyth.  Mr.  Smyth  will  be 
honored  as  the  executive  vice  president  of 
Latin  American  Operations  at  Caesars  Palace 
on  March  25,  1989.  He  is  truly  deserving  of 
this  recognition. 

A  native  of  New  York,  Mr.  Smyth  was  edu- 
cated at  the  Lawrenceville  School,  Yale  Uni- 
versity and  the  Wtiarton  School  of  the  Univer- 
sity of  Pennsylvania  wf^ere  he  received  a 
tiachelor  of  science  degree  in  1946.  Upon 
graduation,  he  was  commissioned  ensign, 
Suppty  Corps,  U.S.  Naval  Reserve.  After  re- 
lease from  3  years  active  duty,  he  remained  in 
ttie  Naval  Reserve  from  which  he  retired  in 
1970  with  the  rank  of  commarKJer. 

In  1954  he  fomed  Pan  American  Airways  as 
an  internal  atxjltor  and  he  was  transferred  in 
1959  to  San  Juan,  Puerto  Rico,  as  chief  ac- 
count of  the  San  Juan  Intercontinental  Hotel. 
Mr.  Smyth  remained  at  this  hotel  for  1 1  years 
as  the  controller  and  assistant  treasurer,  be- 
coming corporate  controller  when  the  compa- 
ny added  its  secor>d  hotel,  the  El  Conquista- 
dof  at  Fajardo,  Puerto  Rico. 

He  left  the  San  Juan  Hotel  Corp.  in  April 
1970  to  join  Caesars  Palace.  In  1972,  he  was 
elected  treasurer  and  in  1974,  vice  president 
of  firtarKe.  He  resigned  the  position  of  treas- 
urer in  1975,  and  moved  into  ger>eral  oper- 
ations where  he  served  as  servor  vice  presi- 
dent— operations.  He  is  currently  executive 
vice  president  of  Latin  American  Operation  for 
Caesars  World  International. 

In  addition  to  his  professional  accomplish- 
ments, Mr.  Smyth  coauthored  the  seventh  re- 
vised edition  of  tf>e  Uniform  System  of  Ac- 
counts for  Hotels  and  served  on  the  Financial 
Management  Committee  of  the  American 
Hotel  and  Motel  Association.  During  the  years 
1960-61  he  was  secretary  of  the  P.R.  Hotel 
Accounts  Association,  then  served  as  presi- 
dent between  1962  and  1963.  From  1966 
through  1971  he  held  all  the  offices  of  the 
International  Association  of  Hospitality  Ac- 
counts from  secretary  to  chairman  of  the 
board. 

Mr.  Spea)(er,  I  urge  my  colleagues  to  join 
me  today  m  horxxing  Mr.  Ned  Smyth.  His  con- 


SALUTE  TO  DEPUTY  POLICE 
COMMISSIONER  MIKE  ZOTOS 


HON.  HELEN  DEUCH  BENTLEY 

OP  MAKYXAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  15,  1989 

Mrs.  BENTLEY.  Mr.  Speaker,  tonight  many 
of  Baltimore's  most  prominent  figures  will 
come  together  to  salute  Deputy  Police  Com- 
missioner Mike  Zotos,  a  30-year  veteran  of 
the  Baltimore  City  Police  Department.  Mike  Is 
this  year's  recipient  of  the  Epilepsy  Associa- 
tion of  Maryland's  Community  Leadership 
Award,  a  prize  which  is  only  bestowed  upon 
individuals  with  a  truly  outstanding  record  of 
service  to  others.  I  can  think  of  no  one  better 
qualified  for  this  coveted  honor. 

Mike  Zotos'  life  has  long  been  or>e  of  coni- 
munity  service  both  in  his  private  arid  public 
endeavors.  His  asceridarKy  to  the  position  of 
deputy  police  commissioner  for  BaltirrKxe  City 
came  about  through  hard  work  and  a  willing- 
ness to  move  up  the  ladder  of  success  step 
by  step.  His  legacy  of  skilled  leadership  arKJ 
success  shoukj  inspire  all  who  choose  careers 
in  civil  service  in  the  future. 

Yet  Mike  displayed  just  as  much  commit- 
ment in  his  off-hours.  His  work  with  tfie  Epi- 
lepsy Assocation  of  Maryland  has  been  ac- 
companied by  activities  with  the  March  of 
Dimes  as  well  as  various  task  forces,  advisory 
txiards,  and  publk:  events  committees.  Indeed 
this  is  a  man  wtio  has  taken  the  kJea  of  public 
service  to  be  much  more  than  a  9-to-5  job. 
For  him  it  is  a  frame  of  mind  and  a  way  of  Hfe. 

Mr.  Speaker,  our  communities  woukj  feel 
empty  were  it  not  for  selfless  indivkJuals  like 
Mike  Zotos.  Such  concerned  souls  are  so 
hard  to  come  by  that  it  is  a  pleasure  to  have 
the  chance  to  pay  them  tfie  homage  they  de- 
serve. I  urge  you  as  well  as  all  my  colleagues 
to  join  me  in  congratulating  Mike  Zotos  for  a 
job  well  done. 


DESIGNATING  OCTOBER  1989  AS 
NATIONAL  QUALITY  MONTH 


HON.  DON  RTITER 

OP  PIWNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  IS,  1989 

Mr.  RITTER.  Mr.  Speaker.  I,  aksng  with  Corv 
gressmen  George  Brown,  Robert  Torri- 
CELLi,  and  Tom  Campbell,  am  pleased  to  in- 
troduce today  a  joint  resolution  designating 
October  1989,  as  National  Quality  Month.  This 
bill  recogr>izes  the  quality  movement  and  its 
vital  role  rrat  only  in  maintaining  but  also  in  re- 
storing our  Nation's  competitive  position  in 
world  markets. 

Ttie  bill  recognizes  that  a  revolution  is 
taking  place  in  ttie  nature  of  work  and  that  it 
is  important  for  America  to  participate  fully  in 
that  revolution. 

The  term  "quality"  refers  to  a  wtiole  new 
work  phitosophy,  based  ultimatety  on  common 
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sense  and  a  belief  in  the  value  of  individual 
workers  fulfilling  their  potential  as  members  of 
a  larger  team. 

CXiality  puts  less  emphasis  on  directly  cut- 
ting costs  to  increase  profits  and  instead  fo- 
cuses on  improving  the  whole  process  by 
wtiich  a  product  is  manufactured  or  a  service 
is  delivered.  Perfecting  ttie  process  perfects 
the  product— a  simple  but  stunning  conclu- 
sion. The  prime  goal  is  to  empower  people  to 
be  active  players,  not  cogs  in  a  machine.  Con- 
stant improvement  is  built  into  the  process 
which  delivers  products  or  services  that  more 
and  more  meet  customers'  needs  and  expec- 
tatkx^. 

Experts  estimate  that  from  25  to  40  percent 
of  the  average  company's  resources  are 
wasted  in  production  or  on  correcting  mis- 
takes. That  means  vast  billions  of  dollars 
down  the  drain. 

Companies  that  focus  on  quality  gain  the 
advantage  because,  through  improvements  in 
ttie  way  they  work  together  to  produce  or  to 
service,  they  waste  fewer  resources.  They  do 
things  right  the  first  time. 

Continuous  quality  improvement,  using  the 
principles  of  historic  figures  such  as  W.  Ed- 
wards Doming.  Joseph  M.  Juran.  Philip  B. 
Crosby,  Armand  V.  Feigenbaum  and  others,  is 
taking  place  at  many  American  companies. 
Ttie  results  are  stunning.  A  quality  commit- 
ment has  been  demonstrated  to  be  the  most 
effective  way  to  regain  and  solidify  economic 
leadership  at  home  and  in  the  world  market- 
place. For  too  long  it's  been  a  secret  weapon 
in  tfie  competitive  struggle.  This  resolution 
seeks  to  help  publicize  quality  across  the 
length  and  breadth  of  this  country. 

Not  enough  Americans  understand  that  the 
main  driving  force  behind  Japan's  success  is 
its  almost  40-year  commitment  to  continuous 
improvement  and  quality.  VCR's,  compact 
discs,  Toyotas,  and  now  HDTV  didn't  just 
happen  by  dumb  luck  in  Japan.  Quality  princi- 
ples originating  in  America  and  refined  in 
Japan  had  a  k>t  to  do  with  it  Quality  has  a  lot 
to  do  with  key  American  companies  now  lead- 
ing the  world. 

Recognizing  the  importance  of  quality  to  our 
standard  of  living,  to  our  national  economk: 
security,  and  to  the  more  cost  effective,  better 
delivery  of  goods  and  services,  the  Federal 
Government  has  initiated  a  number  of  quality 
programs  in  recent  years.  Some  are  directed 
toward  improving  the  ways  we  deliver  govern- 
ment servKes  wtiile  others  encourage  and 
honor  quality  in  the  private  sector.  These  ini- 
tiatives include  the  Federal  Quality  Institute, 
the  PreskJent's  Council  on  Management  Im- 
provement, the  Department  of  Defense  pro- 
ductivity improvement  plan,  and  the  NASA  ex- 
cellence award  for  quality  and  productivity. 

Pertiaps  most  important  of  all,  the  Federal 
Government  has  initiated  a  powerfully  motivat- 
ing national  award  to  stimulate  the  adoption  of 
quality  in  ttie  U.S.  economy  and  then  to  honor 
ttie  very  highest  performers.  This  prestigkKis 
award,  the  Mateolm  BaWrige  Natwnal  Quality 
Award  of  the  Department  of  Commerce,  could 
soon  rival  the  Nobel  Prize  in  capturing  the 
imagination  of  the  American  people.  That  cer- 
tainly is  the  goal. 

The  promotkjn  of  quality  extends  right  up  to 
the  Prosklent  of  the  United  States.  The  Bush 
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Presidency  intends  to  give  high  priority  to  ac- 
celerating the  adoption  of  quality  in  America. 

Quality,  then,  is  part  of  a  new  industrial  rev- 
olution whk:h  emphasizes  people  as  more  im- 
portant than  machines  and  which  gives 
people  real  power  to  use  technology  to  its  full- 
est—an industrial  revolution  where  worker  in- 
volvement, training,  education,  teamwork,  and 
reward  can  lead  to  unprecedented  mastery 
over  the  job  to  be  done  and  satisfactron  from 
doing  it  well.  Workers  become  more  their  own 
managers  and  automaton  or  technology 
simply  expands  their  power.  That  is  a  revolu- 
tionary kiea. 

The  quality  movement  represents  an  excit- 
ing opportunity  to  make  our  workers  happier 
and  more  productive,  our  Nation  more  com- 
petitive and  our  Government  services  at  all 
levels  more  effective  and  less  costly.  Desig- 
nating October  as  Natk)nal  Quality  Month  will 
honor  our  country's  achievements  in  quality 
and  call  attention  to  the  enormous  potential 
for  quality  to  ensure  the  future  competitive- 
ness of  American  workers  and  America  itself. 
Let's  make  this  resolution  part  of  the  revolu- 
tion. Please  join  me  in  cosponsoring  ttie  reso- 
lution designating  October  1989  as  Natk>nal 
Quality  Month. 


RURAL  ECONOMIC 
DEVELOPMENT  LEGISLATION 


HON.  ROBIN  TALLON 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  IS,  1989 

Mr.  TALLON.  Mr.  Speaker,  as  the  101st 
Congress  gets  underway.  I  wanted  to  take  a 
moment  to  express  my  views  on  a  top  priority 
of  mine  for  this  year— rural  economic  develop- 
ment legislation. 

Rural  communities  are  small  to  mklsized— 
under  20.000— with  one  foot  in  industry  and 
one  on  the  farm.  And  while  it  may  not  depend 
solely  on  agriculture,  every  small  town  in 
America,  like  every  town  in  my  congressional 
district,  has  been  affected  by  the  continued 
decline  in  rural  land  values,  income  and  popu- 
latk>n. 

Rural  development  is  a  challenge  that  ex- 
tends beyond  the  farm  gate  to  Main  Street,  to 
our  local  schools  and  neighbortioods. 

Exactly  what  is  rural  development?  For 
starters,  it's  improved  roads,  new  bridges, 
modem  water  and  sewer  facilities  and  industri- 
al paries.  It's  better  schools,  new  homes,  and 
a  revitalized  Main  Street.  Most  importantly,  it's 
creating  ttie  capacity  for  economic  growth  and 
jobs.  I  call  it  a  Marshall  plan  for  rural  America. 

In  my  view  any  successful  plan  for  rural  de- 
velopment must  address  three  fundamental 
mral  problems:  Reasonable  cost  venture  fi- 
nancing for  small  businesses;  the  lack  of  infra- 
stmcture.  specifically  water  and  sewer  sys- 
tems; and  a  more  organized,  streamlined  and 
responsive  Federal  bureaucracy. 

I  believe  the  place  to  start  is  with  a  reorga- 
nizatkjn  of  the  Department  of  Agriculture  into 
a  Department  of  Agriculture  and  Rural  Devel- 
opment. Right  now,  responsibility  and  author- 
ity for  the  devetopment  of  rural  America  is 
fragmented,  disjointed  and  basKally  unwant- 
ed. In  fact,  there  are  more  rural  development 
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programs  outskfe  the  Department  of  AgrKul- 
ture  than  tfiere  are  inskle.  In  contrast  ttie  city 
resklents  have  a  special  Cabinet  level  of  con- 
cern in  ttie  Department  of  Housing  and  Urtian 
Development  [HUD]. 

The  solutwn  is  to  restructure  ttie  majority  of 
programs  dealing  wiVn  rural  development 
under  a  single  agency  with  a  direct  line  of  re- 
sponsibility and  responsiveness  to  ttie  people 
of  rural  America. 

Programs  transferred  to  the  RDA  coukJ  in- 
clude business  and  industry  loans,  community 
facility  loans,  water  and  waste  disposal  loans 
and  grants,  rural  development  and  planning 
grants  and  loans  and  all  other  programs  deal- 
ing with  rural  development.  A  Rural  Develop- 
ment Administratkjn  wouW  bring  us  closer  to 
ensuring  that  rural  communities  get  the  fo- 
cused, coordinated  and  energetk:  economic 
devetopment  support  they  deserve. 

Ttie  second  requirement  is  probably  ttie 
most  critk»l— water  and  sewer  assistance.  A 
community  can  have  all  ttie  technkal  exper- 
tise, leadership  and  potential  in  the  world  but 
without  an  adequate  water  and  sewer  system 
in  place  it's  going  nowhere.  A  quality  sewer 
and  water  system  is  the  first  thing  a  company 
tooks  for  in  relocatkxi  and  it's  a  community's 
first  demonstratton  that  you  are  ready,  willing 
and  able  to  meet  that  company's  future 
needs.  It's  the  first  test  and  for  far  too  many 
communities  in  my  State  and  district  it  be- 
comes the  last  one.  Water  and  sewer  lines 
are  what  it  takes  to  move  a  community  from 
rural  to  rural  developed. 

Ttie  final  ingredient  for  rural  development  is 
capital.  Small  businesses  in  mral  communities 
tradittonally  have  had  diffkrulty  securing  ade- 
quate capital  to  get  their  kJeas  off  the  ground. 
The  challenge  is  as  much  one  of  changing  ttie 
focus  of  existing  programs  as  it  is  of  creating 
new  ones. 

For  example,  there  are  already  Federal  loan 
guarantee  programs.  But  most  of  these  target 
large  Ixjsinesses  with  tower  relative  transac- 
tion costs  when  smaller  businesses  are  rural 
America's  brightest  hope. 

Some  80  percent  of  America's  businesses 
are  sole  proprietorships  and  75  percent  of 
these  emptoy  fewer  than  10  people.  A  recent 
SBA  study  indtoates  that  these  very  small 
businesses  are  particularfy  successful  in  rural 
States  like  South  Carolina 

Despite  their  collective  impact  the  smallest 
enterprises  are  rarely  the  focus  of  public  and 
private  resources.  They  are  frequently  left  with 
inadequate  access  to  credit,  information,  and 
appropriate  technical  expertise. 

Federal  small  twjsiness  programs  do  not  ad- 
dress the  financing  needs  of  microbusinesses. 
Ttie  average  Small  Business  Administration 
loan  guarantee  in  fiscal  year  1987  was 
$165,000.  While  the  average  guaranteed  loan 
through  Farmers  Home  Administration's  Busi- 
ness and  Industry  Program  totals  $1.1  millton. 
Yet  mfcrobusinesses  have  smaller,  but  more 
unconventional  capital  needs.  Often  ftexiWe, 
seed  money  loans  of  $10,000  to  $15,000 
when  combined  with  personal  savings  are  all 
that  is  necessary  to  get  started. 

I  support  the  idea  of  a  revolving  loan  fund 
for  microbusiness  assistance.  Such  a  fund 
wouto  make  grants  to  qualified  private  non- 
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profits  to  capitalize  loan  funds  fof  microbosi- 
nesses — under  16  people— for  up  to  $25,000. 

Anottwr  problem  for  rural  small  businesses 
is  IradWonal  bank  financing.  In  most  parts  of 
the  country,  the  rural  bankirtg  system  is  flusb 
«Mth  loanable  furxte.  Yet  these  banks  find  that 
the  risks  of  lending  to  njral  startup  busiriesses 
are  too  great  in  light  of  the  safety  ar>d  sound- 
ness requirements  of  ttie  regulatory  agencies. 
Because  of  tt^ese  regulatory  restrictions, 
banks  have  limited  flexibility  in  offenng  entre- 
preneurs appropriate  mixes  of  nsks — also 
known  as  equity  or  venture  capital — or  debt 
capital — kjans  and  txsnds. 

Rural  communities,  in  conjunctkjn  with  the 
private  sector  and  public  support  can  break 
down  some  of  these  barriers  to  rural  debt,  hsk 
arxj  mixed  capital.  I  wouM  like  to  see  us  come 
up  with  a  system  in  wtiich  small  Ixjsinesses 
could  apply  for  a  package  of  funds:  hsk  cap- 
ital from  a  cooperative  nonprofit  arnj  a  corv 
ventional  toan  from  a  kx»l  partKtpating  bank. 

Undar  such  a  program,  a  Federal  rural  cap- 
ital partnership  fur>d  would  provide  grants  to 
oooparaive  and  nonprofits  serving  rural  com- 
munNiM.  The  co-op  or  nonprofit  would  in  turn 
recruit  banks  and  oVnet  private  financial  Insti- 
tutions to  commit  to  ttie  project.  The  co-op 
would  ttten  buy  into  tf>e  business  with  hsk 
capital  while  the  bank  complemented  ttiat 
amount  with  a  standard  loan. 

Ttie  smaH  businesses  applying  for  ttie  funds 
would  submit  a  work  p(an  irKludir>g  intervjed 
use  of  funds,  up  front  financial  commitments 
from  the  applKant  and  ft^om  kx»l  lending  insti- 
tutions with  a  3-to-1  minimum  match.  In 
survey  after  survey,  rural  txjsinesses  have 
said  they  were  kx>king  for  tf>e  right  dollars  at 
the  nght  interest  rate  and  that  reduced  inter- 
est rates  were  often  as  useful  as  outright 
grants.  It's  time  tfiey  got  it. 

There's  a  pherK)merKxi  refeaed  to  as  the 
economic  muttiptier.  It  gauges  how  many 
times  a  dollar  changes  hands  arxi  ttie  total  fi- 
nancial impact  of  $1  spent.  If  a  person  spends 
a  new  dollar  in  ttie  community,  and  each 
person  that  receives  it  does  the  same,  with 
about  10  cents  off  for  profit,  savings,  and 
ottier  needs,  tfie  multiplier  is  10  times.  That 
means  that  one  new  dollar  in  a  community 
generates  about  $10  in  business  activity.  And 
ttiat  $10  IS  in  turn  multiplied  throughout  every 
surrounding  community. 

Like  a  stone  thrown  into  the  center  o(  a 
pond,  the  hpples  of  economk:  development 
spread  prosperity  throughout  an  entire  geo- 
graphic area.  As  John  F.  Kennedy  put  it,  "a 
rising  tkle  lifts  all  ttie  boats." 


SUPPORT  FOR  THE  LANDSAT 
PRCXjRAM 
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HON.  TIM  JOHNSON 

OP  SOUTH  DAKOTA 
IH  THE  HOUSE  OF  REPRESENTATIVKS 

Wednesday,  March  15,  1989 

Mr.  JOHNSOH  o(  South  Dakota.  Mr.  Speak- 
er. I  hse  today  in  support  of  ttie  Landsat  Pro- 
gram. I  am  here  to  speak  out  against  the 
shortsighted  shutdown  of  ttie  Landsat  system. 


This  program  has  t>een  extremely  successful 
in  the  past,  and  it  seems  senseless  to  let  it 
die  wtien  the  sum  needed  to  keep  the  pro- 
gram operational  is  minimal.  Hopefully,  we  can 
forge  a  cooperative  agreement  among  ttiose 
agencies  tfiat  have  the  greatest  reliance  on 
ttiis  technok>gy,  such  as  the  Departments  of 
Defense.  Commerce,  Interior,  and  Agriculture, 
to  produce  ttie  necessary  funding  to  keep 
Landsat  running  for  years  to  come.  I  cannot 
believe  ttiat  we  are  going  to  give  up  so  easily 
in  ttiis  fiekj  of  satellite  remote  sensing  wtien 
we  currently  lead  tfie  world. 

While  I  understand  certain  funds  have  been 
fortticoming  from  tfie  agerKies  that  use  tfie 
satellite  images,  as  of  yet  we  do  not  know 
how  much  has  been  raised.  It  is  possible  that 
the  recently  found  funds  for  the  program. 
whk:h  was  announced  just  this  morning,  will 
only  out  off  ttie  death  of  Landsat  for  several 
months.  Hopefully,  this  is  not  ttie  case.  How- 
ever, if  it  is.  we  must  continue  pressing  until 
we  have  the  program  on  solkj  financial 
ground.  Tfiese  agencies  must  continue  to  co- 
operate so  ttiey  continue  reaping  ttie  benefits 
of  ttie  Landsat  data.  I  believe  it  is  a  positive 
signal  that  Vk:e  PreskJent  Quayle  has  given 
his  support  to  this  program  through  his  hard 
work  to  find  the  necessary  funding.  As  Chair- 
man of  ttie  National  Space  Council.  I  am 
hopeful  that  Vice  PreskJent  Quayle  will  con- 
tinue to  exterxj  his  support  to  Landsat.  t)oth 
through  verbal  words  of  encouragement  and 
through  ttie  search  for  financial  support.  Now 
it  is  time  to  tiuikJ  upon  this  emergency  support 
by  finding  ttie  fijndlng  to  put  this  program 
back  on  track.  If  we  assume  ttie  problem  is 
over  just  tiecause  we  now  have  emergency 
sfiort-term  dollars  and  fail  to  adequately  ad- 
dress the  underlying  problems,  the  system  will 
again  be  threatened  by  tfie  possit}ility  of  a 
stHJtdown. 

I  foresee  several  dread  problems  in  ttiis 
shutdown.  One  is  the  fact  that  by  quitting  the 
race,  we  forfeit  our  technologk:al  preeminence 
and  fiand  over  tfie  prize  to  our  foreign  com- 
petitors such  as  France,  Japan,  and  ttie 
Soviet  Union.  Currently,  our  Landsat  Program 
brings  in  sorely  needed  foreign  revenue.  With- 
out ttie  program,  we  are  forced  to  rely  on  our 
foreign  competitors,  which  further  increases 
our  already  substantial  foreign  debt.  Instead  of 
pulling  back,  this  seems  a  prime  area  wtiere 
the  United  States  stiouki  be  expanding.  We 
already  lead,  so  with  sufficient  capital  input 
and  research  we  could  devetop  new  technolo- 
gy and  surge  furttier  ahead.  It  already  seems 
ttiat  far  too  many  electronic  or  techncal  de- 
vices available  to  consumers,  wfietfier  cam- 
eras, VCR's  televisions,  computers  or  others. 
says  "made  in  Japan"  or  "made  in  South 
Korea"  or  made  in  some  other  foreign  coun- 
try. I  will  fiate  to  see  tfie  day  wfien  the  United 
States  can  no  k>nger  point  to  any  commercial 
technotogk:al  product  wtiere  it  excels  or.  in 
this  case,  leads  the  pack. 

Anotfier  reason  to  keep  this  program  going 
is  ttiat  our  world  is  currentty  facing  ttie  fact 
ttiat  ttie  global  climate  may  be  ctianging.  Fur- 
ttiermore,  ttiese  cfianges  coukj  tie  catastroph- 
K,  disrupting  traditional  agricultural  practices 
and  regions,  inundating  coastal  cities  with 
water  from  rising  oceans,  changing  economk: 
patterns,  and  potentially  affecting  many  cur- 
rent sociocultural  standards  and  practices.  To 


adequately  understand  these  changes,  we 
need  to  study  patterns  of  vegetatron  growth, 
changes  in  forestry  and  crops.  Third  Worid  de- 
forestation, and  otfier  important,  changing 
ptienomena.  WIttiout  the  Landsat  satellites, 
our  Nation  would  lose  the  ability  to  generate 
vital  information  about  all  types  of  natural  re- 
sources. Currently  we  have  1 7  years  of  stored 
data  ft'om  the  Landsat  system.  With  this  infor- 
mation to  draw  upon,  we  can  tiegin  to  form 
our  base  of  understanding  and  tfien  buikl  a 
model  of  our  climate.  Following  this,  we  can 
t>egin  to  study  the  cfianges  occurring.  Any 
data  we  lose  due  to  Landsat  shutting  down 
could  be  crucial.  Only  by  understanding  ttiese 
cfianges  can  we  make  ttie  necessary  publk: 
policy  adjustments  to  reverse  ttiese  danger- 
ous trends  or  at  ttie  least,  minimize  their 
impact.  Landsat  is  the  sole  source  for  much  of 
this  data. 

It  seems  to  me  that  we  are  receiving  much 
in  return  for  our  modest  investment.  We 
cannot  allow  this  program  to  fall  through  ttie 
cracks  of  commercialization,  or  finally  suc- 
cumb to  the  years  of  neglect  and  underfund- 
ing  by  the  past  administration.  Landsat  has 
made  an  honest  effort  to  transform  itself  into 
a  private,  commercial  venture;  however.  It  lias 
several  years  to  go  before  it  can  stand  on  its 
own  feet,  and  now  is  not  the  time  to  be  re- 
ti'acting  our  support.  Tfie  Federal  Government 
made  a  commitment  to  keep  this  program 
operational  through  1991,  and  now  we  are 
faced  with  the  fact  that  this  part  of  ttie  bargain 
is  being  maintained.  At  ttie  least.  Congress 
has  tfie  responsibility  to  keep  Landsat  oper- 
ational through  1991.  For  a  mere  $9.4  millton. 
Landsat  will  remain  operational  through  the 
end  of  the  year  and  the  United  States  can 
continue  reaping  its  benefits:  ttie  scientific,  ttie 
technological,  and  tfie  trade.  By  extending  our 
aid  to  this  beleaguered  program,  we  will  signal 
our  commitment.  Hopefully,  through  ttiis  effort, 
Landsat  will  forge  new  links  with  tfiose  depart- 
ments listed  earlier  which  rely  on  its  services 
and  with  the  scientifk:  community  whk:h  relies 
on  this  constant  stream  of  data.  Ultimately, 
this  linkage  will  lead  to  an  integrated  program 
whk:h  does  not  have  to  depend  on  one  unde- 
pendable  department  for  its  viatiillty. 

We  have  no  time  to  waste;  we  must  act  im- 
mediately to  ensure  tfiat  Landsat  will  not  be 
faced  with  tfie  prospect  of  shutting  down  in 
several  months.  Congress  must  work  to  find 
the  funding  to  keep  this  program  operational 
so  ttiat  America  has  ttie  tools  to  determine 
our  world's  fate  regarding  global  warming  and 
climatk:  cfiange.  In  addition,  by  keeping  this 
program  operational  ttie  United  States  will 
continue  to  lead  in  ttie  technological  fiekj  of 
remote  sensing.  Ttie  added  benefit  is  ttiat  we 
will  continue  to  attract  much  needed  foreign 
revenue.  If  Congress  fails  to  act,  we  are  not 
just  talking  atiout  lost  jobs,  we  are  talking 
about  losing  another  technological  race — our 
Nation  cannot  afford  to  lose  many  more.  I 
urge  my  colleagues  to  support  ttie  Landsat 
Program,  and  I  urge  all  involved  to  work  to- 
gettier  to  find  a  way  to  keep  this  vital  program 
running.  Congress  must  retain  its  commitment 
to  American  technologk^al  excellence. 
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TRIBXJTE  TO  SEREIVUTH  PRAK 

HON.  ROBERT  K.  DORNAN 

OF  CAlirORNIA 
IN  THI  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  15.  1989 
Mr.  DORNAN  of  California.  Mr.  Speaker.  I 
am  pleased  to  share  with  my  colleagues  an 
artk:le  from  a  recent  Long  Beach  City  College 
publication  entitled  "Celebration  of  Human  Po- 
tential." The  publication  features  a  profile  of  a 
your>g  man  named  Sereivuth  Prak. 

My  staff  and  I  have  had  the  good  fortune  of 
knowing  this  outstanding  indivkJual.  who  has 
worked  as  an  intern  in  my  district  office.  For 
more  than  2  years  Sereivuth  has  become  an 
admired  and  much  loved  part  of  my  staff. 

Mr.  Speaker,  I  am  proud  to  submit  into  the 
Record  a  brief  article  about  Sereivuth  Prak 
so  that  his  accomplishments,  his  dreams,  and 
his  personal  celebrations  can  further  enrich 
those  that  know  of  him. 

Tribute  to  SEREivtrrH  Prak 
Sereivuth  Prak  is  a  slight  softspoken 
young  man.  He  exudes  a  gentle  warmth  and 
a  determination  of  steel.  He  was  bom  and 
raised  in  Phnom  Penh.  Cambodia,  the  eldest 
son  in  a  family  of  eleven.  His  parents  were 
factory  workers  l)efore  the  war.  In  1975,  he 
was  a  senior  at  Tuoi  Kauk  High  School. 

When  speaking  about  the  past  Vuth  re- 
calls, 'from  1975  to  1980  like  my  other  coun- 
trymen. I  was  forced  by  the  communist 
regime  to  live  at  the  countryside.  It  was  a 
very  hard  labor  In  the  rice  fields  luider  con- 
ditions of  sickness,  starvation,  and  suppres- 
sion, 16  hours/day  and  365  days/year;  any 
complaint  meant  death.  My  family  is  prob- 
ably one  of  the  very  few  who  managed  to 
survive  this  tragedy  without  losing  the  life 
of  any  meml>ers." 

After  the  family  escaped  and  came  to  the 
United  States,  Sereivuth  enrolled  at  Long 
Beach  City  College.  With  the  help  of  finan- 
cial aid  and  EOP/S.  he  took  ESL  classes  and 
began  to  focus  on  the  future.  As  a  stranger 
in  a  new  culture  and  a  survivor  of  the  ter- 
rors of  war.  he  needed  to  clarify  his  values 
and  find  direction. 

"My  goal  was  to  study  international  rela- 
tions. But  most  of  my  friends  encouraged 
me  to  consider  other  fields  such  as  comput- 
ers, electronics  or  engineering  because  those 
fields  required  less  English.  Furthermore, 
employment  was  more  likely  for  a  foreign- 
tiom  student.  Therefore,  I  decided  to  study 
computer  programming  with  my  friends.  It 
was  a  painful  decision.  As  a  result,  I  saw 
little  progress  in  my  studies  and  I  never  had 
a  happy  life  with  this  field  at  all." 

June  8.  1984  was  an  important  day.  Serei- 
vuth Prak  received  his  Associate  of  Arts 
degree  from  LBCC  in  computer  program- 
ming. He  was  part  of  a  big  celebration  for 
many  graduates  who  had  received  financial 
aid. 

"I  never  felt  comfortable  with  this  degree. 
What  I  still  had  in  mind  was  international 
politics.  I  decided  to  go  to  California  SUte 
University,  PuUerton  to  achieve  a  B.A.  in 
international  business.  After  two  semesters 
at  this  new  school.  I  finally  changed  my 
major  to  political  science  with  a  minor  in 
history.  I  received  my  degree  in  June  1987." 
The  future  is  now  one  of  great  expecta- 
tions. This  LBCC  and  CSU,  PuUerton  gradu- 
ate continues  to  work  diligently.  Having 
l>egim  his  involvement  in  political  activities, 
specifically  international  relations  at  Fuller- 
ton,  Vuth  joined  a  small  team  of  students  to 


EXTENSIONS  OF  REMARKS 

participate  in  the  1986  Model  United  Na- 
tions Conference  in  Sacramento.  In  1987  he 
joined  the  same  group  for  a  second  confer- 
ence in  San  Diego  and  finally  was  chosen 
for  participation  In  the  third  level  of  the 
Model  U.N.  Conference  in  Saskatchewan, 
Canada. 


TRIBUTE  TO  BERNARD  W. 
THORNBERG 


HON.  WALTER  L  FAUNTROY 

OF  THE  DISTRICT  OP  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  IS,  1989 

Mr.  FAUNTROY.  Mr.  Speaker,  I  wish  to  pay 
tribute  to  Bernard  W.  Thomberg.  Mr.  Thorn- 
berg  is  the  apprenticeship  training  director  for 
the  Steamfitters  Local  Union  602  in  Washing- 
ton, DC.  Thomberg  has  been  one  of  tfie  most 
effective  committee  members  of  Boy  Scout 
Troop  439. 

The  Shaw  Community  Food  Committee  vwll 
honor  Thomberg  on  March  21,  1989,  for  his 
outstanding  contribution  to  tfie  Shaw  Commu- 
nity Center.  He  is  an  extremely  active  woricer 
with  several  community  programs  and  is  con- 
sidered an  influential  political  wori<er  in  the 
Washington  community. 

Bernard  W.  Thomberg  has  also  been  a 
leader  in  the  war  on  drugs.  A  giant  in  the 
community,  he  is  consklered  an  adviser  and 
role  model  for  the  young  adults  in  the  Shaw 
area. 

I  would  like  to  commend  Bernard  W.  Ttrorrv 
berg  for  the  example  of  perseverance,  com- 
mitment, and  dedication  he  has  set.  Whatever 
his  projects  or  plans  for  the  future,  I  wish  him 
on  his  day  good  fortune  and  success. 


LEGISLATION  TO  CONFORM  THE 
RAILWAY  LABOR  ACT  TO  THE 
NATIONAL  LABOR  RELATIONS 
ACT  WITH  REGARD  TO  UN- 
LAWFUL SECONDARY  ACTIVI- 
TY IN  THE  RAILROAD  AND 
AIRLINE  INDUSTRIES 


HON.  C.  CHRISTOPHER  COX 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  IS,  1989 
Mr.  COX.  Mr.  Speaker,  I  am  today  introduc- 
ing legislation  which  woukf  conform  tfie  Rail- 
way Labor  Act  to  the  National  Labor  Relations 
Act  with  regard  to  unlawful  secondary  activity 
in  the  railroad  and  airiine  industries. 

This  legislation  is  exceptionally  timely  due  to 
the  current  dispute  between  Eastern  Airiines 
and  the  Intematronal  Association  of  Machin- 
ists and  Aerospace  Workers.  This  dispute  has 
focused  attention  on  a  little  known,  but  criti- 
cally important  anomaly  in  the  Railway  Labor 
Act  that  has  existed  only  since  1987. 

Air  and  rail  unions — uniquely  among  Ameri- 
can labor— now  have  the  legal  right  to  shut 
down  the  businesses  of  neutral  third  parties 
throughout  the  country.  For  all  other  workers 
in  virtually  every  other  industry,  this  so-called 
secondary  activity  is  illegal  and  constitutes  an 
unfair  labor  practk:e. 


4453 

THE  RAILWAY  LABOR  ACT 

The  Railway  Labor  Act,  whrch  covers  work- 
ers in  the  railroad  and  airiine  industries,  was 
enacted  in  1926.  It  specifies  procedures  for 
negotiating  rail  and  airiine  labor  disputes,  irv 
eluding  the  impositkxi  of  marxlatory  coolirig 
off  periods  and  various  nont)inding  arbitratkin 
procedures.  The  act  was  designed  so  that  in 
tfie  event  of  a  major  strike  of  national  signifi- 
cance, the  National  Mediatk>n  Board  coukj 
ask  the  PreskJent  to  force  a  retum  to  tfie 
prestrike  status  quo  while  a  specially  appoint- 
ed emergency  board  reviews  the  situatkxi  eind 
makes  recommendatk>ns. 

RECENT  DEVELOPMENTS 

Because  of  a  1 987  Supreme  Court  decision, 
this  seemingly  fiarmless  system  fias  recently 
operated  to  interject  tfie  Federal  Government 
into  labor  disputes  that  woukl  not  normally  be 
conskjered  natxinal  in  scope.  The  act  contem- 
plates that  all  but  the  most  seriously  threaten- 
ing strikes  should  be  settled  through  tfie  col- 
lective bargaining  process  and  ttie  discipline 
of  the  mari^etpiace,  rather  ttian  through  Presi- 
dential or  congressranal  intervention.  But 
since  1987,  it  has  been  possible  to  bootstrap 
one  company  controversies  into  industrywide 
crises  of  national  signifk^ance  by  threats  of  so- 
called  secondary  pcketing  and  boycotts 
against  scores  of  other,  neutral  companies 
throughout  tfie  country. 

The  Eastern  strike  is  a  prime  example  of 
this  bootstrap  devk:e.  Although  Eastern  is  but 
one  company  in  a  large  industry,  the  President 
and  the  Congress  have  been  dragged  into  the 
controversy.  Yet  the  only  serious  natk)nal  eco- 
nomic disruptkjn  that  might  result  stems  not 
from  the  Eastern  strike  itself,  but  from  the 
possibility  of  secondary  activity. 

THE  SUPREME  COURTS  1987  BURUNGTON  NORTHERN 
DECISION 

In  1986,  tfie  Natk>nal  Mediatk>n  Board  rec- 
ommended to  Presklent  Reagan  that  he 
create  an  emergency  board  and  mandate  a 
cooling-off  period  in  a  labor  dispute  involving 
employees  of  two  small,  regional  rail  lines: 
The  Maine  Central  Railroad  and  the  Portland 
Terminal  Co.  Even  tfiough  this  labor  dispute 
dkl  not  "threaten  substantially  to  interrupt 
interstate  commerce  to  a  degree  such  as  to 
deprive  any  section  of  tfie  country  of  essential 
transportation  service" — which  is  tfie  standard 
for  creating  an  emergency  board  under  tfie 
Railway  Labor  Act— the  Natk>nal  Mediatwn 
Board  observed  that  the  devk:e  of  secondary 
pk:keting  could  spread  the  strike  to  other  rail- 
roads across  the  country. 

Presklent  Reagan  refused  to  appoint  an 
emergency  board,  because  the  dispute  was 
essentially  local  in  nature  and  tfie  threatened 
secondary  picketing  was  illegal.  This  dkjn't 
stop  the  unk)n  from  engaging  in  secondary 
pkiketing,  however,  and  the  strike  quickly 
spread  to  more  than  60  neutral  railroads  with 
no  involvement  in  the  underiying  dispute. 

The  neutral  railroads  sued  to  enjoin  tfie  sec- 
ondary picketing.  One  of  tfiose  railroads  was 
the  Buriington  Nortliem. 

The  Illinois  Federal  distrkrt  court  granted  tfie 
Buriington  Northern's  request  for  a  preliminary 
injunctwn,  but  the  unwns  appealed.  One  year 
later— on  April  28.  1987— the  U.S.  Supreme 
Court  deckled  for  ttie  first  time  that  Federal 
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cotfis  are  proNMed  from  enjoining  secondary 
picfcaiing  under  the  Railway  Labor  Act. 

The  Court's  ruiir^  was  based  on  the  fact 
tturt.  unike  tf>e  fsiational  Labor  Relations  Act 
[NLRA]  wtuch  governs  virtually  ail  the  rest  of 
Amehcwi  labor,  the  Railway  Labor  Act  corv 
Wns  no  express  conderrwtion  of  specific 
secondwy  activities.  Rather,  the  RLA  is  silent 
on  tfw  subject. 

The  Supreme  Court  noted  that  only  be- 
cause the  RLA  does  not  contain  the  same  ex- 
press proviaiorts  concerning  secorxiary  activity 
that  ve  found  in  tfie  NLRA  do  Federal  anti-irv 
Junction  provisions  apply  uniquely  to  secorxl- 
ary  activity  in  the  railway  and  airline  Irxlustries. 

The  irony  is  tfuit  wtwn  Congress  passed  tfie 
RLA  in  1926.  secorvJary  picketing  was  illegal 
and  courts  regularly  enjoined  it.  As  former  So- 
licitor General  Rex  Lee  has  pointed  out,  "the 
drafters  of  the  RLA  did  not  need  to  insert  an 
express  prohibition  of  secorxlary  picketing  be- 
cause in  1926  Federal  law  dearly  prohibited 
such  picketing."  In  fact,  just  5  years  before 
the  enactment  of  the  RLA.  the  Supreme  Court 
itself  had  heM  tttat  even  the  anti-injunction 
provisions  of  the  Clayton  Act  did  not  prevent 
the  courts  from  enjoinirig  secondary  activity. 
"Congress."  the  Supreme  Court  satd.  "had  in 
mind — the  protection  of — particular  irxJustrial 
controversies,  not  a  general  class  war"  that 
wouM  result  from  secorxlary  picketing. 

Thus,  the  1926  Railway  Labor  Act  said 
nothing  about  secondary  picketing  arxj  boy- 
cotts, because  language  t>anning  ttuit  which 
was  already  illegal  wouW  have  been  superflu- 
ous. Now.  because  of  tfiis  silertce.  ttie  Su- 
preme Court  has  the  first  time  heU  that  the 
61-year-oM  law  does  not  prohibit  secondary 
actMty. 

WHY  CONGRESS  MUST  ACT 

In  the  entire  history  of  tf>e  Railway  Labor 
Act  prior  to  the  1987  Burlirtgton  Northern  deci- 
sion, there  have  t>een  only  a  handful  of  labor 
dnputes  in  rwfiich  unions  have  urxlertaken  any 
secondary  activity  Arxl  in  each  case — indud- 
ir^  the  1966  dispute  involving  the  Mame  Cerv 
tral— court  injunctions  were  available  to  stop 
it  As  a  result  of  the  Supreme  Courfs  1967 
decision,  tx>wever,  rail  arxj  air1ir>e  unioTO  now 
possess  the  unprecedented  power  to  shut 
down  thOK  entire  industries.  That  makes  tt>e 
Eastern  strike — arxl  all  the  rail  arxJ  air  strikes 
that  may  fotow  it — unique  in  American  history. 

The  Supreme  Court  in  its  Burlington  Norttv 
em  decision  made  dear  that  congressional 
guidance  wouM  be  welcome  to  redress  this 
anomaly,  indeed,  the  Court's  language  was 
virluaMy  an  Invitation  for  Congress  to  remedy 
the  dacrepancy  between  the  RLA  arxJ  ttie 
NLHA.  "Unlike  the  NLRA, "  It  noted.  In  the 
Raiway  Labor  Act  "Congress  had  not  provid- 
ed Itw  courts  with  the  standards  needed  to 
dBtinguiah  primary  from  secondary  picketing." 
As  a  result,  ttie  Court  sakl.  until  Congress 
ads,  picfcetirtg  in  the  railroad  arxJ  airline  indus- 
tries— whether  characterized  as  primary  or 
■ecoridary — must  be  deemed  conduct  urwque- 
ly  protected  against  Injunction. 

The  NLRA  contairw  exactly  the  starxtards 
governing  secorKtary  activity  which  the  Court 
said  Itw  RLA  lacfcs.  It  is,  therefore,  urgent  that 
the  Raiway  Labor  Act  be  conformed  to  the 
NLRA  before  ottierwise  martageable  air  and 
rai  deputes  are  regularly  turned  into  national 
omorgerKiQg  through  the  device  of  secondary 
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picketing.  Absent  congressional  action,  the 
President  and  ttie  Congress  could  be  called 
upon  to  act  in  virtually  every  case  because  of 
tt>e  resultant  threat  that  ttie  country  will  be  de- 
prived of  essential  transportation  services. 

COMCLUSIOM 

Unioris  in  ttie  airline  and  railroad  irxJus- 
tries — for  tf>e  first  time  in  American  history— 
rxjw  possess  tf>e  uniquely  unfettered  power  to 
shut  down  ttie  businesses  of  neutral  tfiird  par- 
ties in  tfieir  irxfustries.  No  ottier  industry  or 
group  of  emptoyees  in  America  possesses 
this  unfair  and  destructive  weapon. 

Unless  the  Congress  acts,  each  air  and  rail 
labor  dispute,  no  matter  how  small,  will  put 
tfie  entire  Nation's  transportatkxi  system  at 
risk.  It  is  imperative  that  ttie  protectk>ns  of  the 
National  Labor  Relations  Act,  wtiich  are  appli- 
cable to  all  otfier  U.S.  Industries,  be  made 
equally  applKable  to  ttie  air  and  rail  transpor- 
tatkxi industries  as  well. 


INTRODUCTION  OP  BILL  TO  IN- 
CREASE THE  CIGARETTE 
EXCISE  TAX:  THE  MOST  EF- 
FECTIVE WAY  TO  DISCOUR- 
AGE SMOKING 


HON.  FORTNEY  PETE  STARK 

or  CAUioRmA 

IH  THX  HODSE  OP  RKPRESENTATIVCS 

Wednesday.  March  IS,  1989 

Mr.  STARK.  Mr.  Speaker,  today  I  am  Intro- 
ducing a  bill  to  increase  ttie  cigarette  excise 
tax  t>y  25  cents,  from  ttie  current  16  cents  a 
pack  to  41  cents.  This  actkm.  akxie.  will  stop 
1  million  teenagers  from  picking  up  ttie  deadly 
hatxt  and  will  save  tiillkxis  in  health  care  costs 
in  years  to  come. 

Tobacco  products,  primarily  cigarettes,  con- 
tribute to  a  host  of  health  problems  arxj 
deadly  fires.  Tobacco  can  be  blamed  for 
nearly  400,000  deatfis  every  year,  more  ttian 
ttie  total  number  of  lives  k>st  in  Wodd  War  I, 
Korea,  and  Vietnam  combined.  Smoking  is  ttie 
largest  single  preventat>le  cause  of  illness  and 
death  In  ttie  United  States. 

Cancer  is  the  health  protilem  most  dearly 
associated  with  smoking,  accounting  for  more 
than  137,000  deaths  in  1985.  Cigarettes  are 
Implicated  in  30  percent  of  all  cancers,  includ- 
ing cancer  of  ttie  larynx,  oral  cavity  esopfia- 
gus.  bladder,  kidney,  and  pancreas.  For  ttie 
first  time  in  Nstory.  lung  cancer  will  pass 
breast  cancer  as  the  leading  cancer  killer  of 
women.  Smoking  also  walks  hand-irvhand 
with  death  and  disability  from  heart  disease — 
115,000  deattis — chronic  otistructive  lung  dis- 
ease— 57.000  deattis — and  txjms.  Pregnant 
women  wtio  smoke  are  more  likely  to  have 
tiabies  with  k}w  tiirttiweight  With  all  this  going 
for  ttiem.  it  Is  no  wonder  ttiat  smokers,  as  a 
class,  have  a  decreased  life  expectancy. 

Ttie  cost  of  medical  care  for  smoking-relat- 
ed  disease  amounts  to  an  estimated  $22  bil- 
Ikxi  per  year.  This  represents  6  percent  of  ttie 
gross  national  product  As  far  as  ttie  Govern- 
ment's interest  Is  concerned,  smoking-related 
illness  runs  up  a  $42  bilhon  tab  each  year  on 
ttie  MedKare  and  Medicaid  Programs.  Finally, 
an  even  greater  economic  toll  can  be  seen  in 
ttie  $43  tiillion  lost  in  productivity  and  earnings 
to  U.S.  business  every  year.  Add  it  up,  and 
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we're  watctiing  more  than  $65  txllion  a  year 
go  up  in  smoke. 

This  has  got  to  stop. 

An  IrKrease  in  ttie  cigarette  excise  tax  will 
lead  to  Increased  product  cost.  Cigarette  con- 
sumption, especially  among  the  young,  is 
price  sensitive:  Increase  the  cost  and  we  de- 
crease consumptkin.  Several  years  ago.  it  was 
estimated  that  even  a  mere  8-cent-a-pack  in- 
crease would  lead  1.8  milton  Americans  to 
eittier  quit  smoking  or  dedde  not  to  start.  This 
decreased  consumption  would  then  decrease 
the  health  care  expienditures  of  society  in  gen- 
eral and  ttie  Federal  Government  in  particular. 

Of  course,  an  IrKrease  in  the  cigarette 
excise  tax  also  means  increased  revenue.  A 
25-cent  increase  in  the  excise  tax  will  gener- 
ate $4  billkxi  a  year.  This  bill,  however,  does 
not  earmark  that  revenue  for  any  new  or  exist- 
ing programs:  If  increasing  ttie  tax  by  25  cents 
stKxjkJ  miraculously  cause  every  smoker  to 
end  his  or  tier  tiatiit,  then  we've  done  our 
jot) — it  isn't  necessary  that  we  make  money  in 
ttie  process. 

We  cannot  duck  our  responsit>ility  to  this 
protilem.  An  increase  In  the  cigarette  excise 
tax  provkles  ttie  most  effective  means  we 
have  to  discourage  the  deadly  habit  of  smok- 
ing and  recover  for  the  public  some  of  the  in- 
credit}le  costs  to  society  of  smoking-related 
diseases  and  fires.  I  hope  ttiat  my  colleagues 
and  ttie  administration  will  support  this  pro- 
posal as  one  of  ttie  most  sodally  useful  meas- 
ures we  can  ever  consider. 

The  text  of  the  bill  is  as  follows: 
H.R. - 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  INCREASE  IN  FEDERAL  EXCISE  TAX  ON 
ALL  CIGARETTES. 

(a)  Iff  Gensral.— Sutisection  (b)  of  section 
570 1  of  the  Internal  Revenue  Code  of  1986 
(relating  to  rate  of  tax  on  cigarettes)  is 
amended— 

(1)  by  striking  ")8"  in  paragraph  (1)  and 
inserting  "$20.50".  and 

(2)  by  striking  "$16.80"  In  paragraph  (2) 
and  Inserting  "$43.05". 

(b)  Floor  Stocks.— 

(1)  Imposition  op  tax.— On  cigarettes 
manufactured  in  or  imported  into  the 
United  States  which  are  removed  on  or 
t>efore  the  date  of  the  enactment  of  this 
Act.  and  held  on  such  date  of  enactment  for 
sale  by  any  person,  there  shall  l>e  imposed 
the  following  taxes: 

(A)  Small  ciGARErrxs.- On  cigarettes, 
weighing  not  more  than  3  pounds  per  thou- 
sand, $12.50  per  thousand: 

<B)  Large  cigarkttks.- On  cigarettes, 
weighing  more  than  3  pounds  per  thousand. 
$26.25  per  thousand:  except  that  if  more 
than  6H  inches  in  length,  they  shall  lie  tax- 
able at  the  rate  prescribed  for  cigarettes 
weighing  not  more  than  3  pounds  per  thou- 
sand, counting  each  2^4  Inches,  or  fraction 
thereof,  of  the  length  of  each  as  one  ciga- 
rette. 

(2)  LiABiLrrr  por  tax  ams  method  op  pat- 
MKirr.— 

(A)  Liability  por  tax.— A  person  holding 
cigarettes  on  the  date  of  the  enactment  of 
this  Act.  to  which  any  tax  lm{x>sed  by  para- 
graph (1)  applies  shall  lie  liable  for  such 
tax. 

(B)  Method  op  payment.- The  tax  Im- 
posed by  paragraph  ( 1 )  shall  tie  treated  as  a 
tax  imposed  under  section  5701  of  the  Inter- 
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nal  Revenue  Code  of  1986  and  shall  be  due 
and  payable  on  the  day  45  days  after  the 
date  of  the  enactment  of  this  Act  in  the 
same  manner  as  the  tax  imposed  under  such 
section  is  payable  with  respect  to  cigarettes 
removed  after  such  date  of  enactment. 

(3)  Cigarette  DEFiHia).— For  purposes  of 
this  subsection,  the  term  "cigarette"  shall 
have  the  meaning  given  to  such  term  by 
subsection  <b)  of  section  5702  of  the  Inter- 
nal Revenue  Code  of  1986. 

(4)  Except  for  retailers.— The  taxes  im- 
posed by  paragraph  (1)  shall  not  apply  to 
cigarettes  in  retail  stocks  held  on  the  date 
of  the  enactment  of  this  Act,  at  the  place 
where  intended  to  be  sold  at  retail. 

SEC.  2.  EFFECTIVE  DATE. 

The  amendments  made  by  section  1(a) 
shaU  apply  to  cigarettes  removed  after  the 
date  of  the  enactment  of  this  Act. 


THRIFTS  ADRIFT 


HON.  WILLIAM  E.  DANNEMEYER 

OF  CALIPORIflA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  IS.  1989 
Mr.  DANNEMEYER.  Mr.  Speaker,  numerous 
proposals  to  save  the  thrift  industry  from  ex- 
tinction have  been  put  fonvard.  The  common 
earmark  of  these  proposals  is  that  they  fail  to 
see  the  problem  in  a  wider  context.  The 
narrow  approach  to  the  thrift  crisis  does  not 
hold  out  much  hope  for  a  durable  solution. 
Stitches  are  poor  substitute  for  patches. 

I  submit  that  the  thrift  crisis  is  just  the  latest 
symptom  of  a  chronic  malady;  the  ongoing 
crisis  of  the  monetary  system.  We  have,  by 
and  large,  ignored  eariier  symptoms  of  the 
same  malady  during  the  past  20  years:  The 
devastating  loss  of  purchasing  power  of  our 
dollar;  the  meltdown  in  the  loan  portfolk)  of 
our  commercial  banks;  the  decumulation  of 
capital  in  America  as  manifested  by  the  rush 
to  replace  equity  by  debt,  causing  our  perenni- 
al trade  deficits;  the  runaway  debt  tower;  to 
mention  but  a  few. 

The  hour  Is  late.  We  cannot  afford  to  ignore 
the  latest  symptom;  nor  would  another  Band- 
Aid  treatment  do.  We  have  to  go  to  the  heart 
of  the  matter.  The  rate  of  savings  in  America 
fell  from  a  high  of  9%  percent  in  1971  to  a 
low  of  barely  over  3  percent  in  1987.  Jawbon- 
ing alone  will  not  induce  the  American  people 
to  retum  to  the  time-hallowed  virtue  of  thrift.  It 
is  the  duty  of  this  Government  to  make  thrift 
meaningful  in  America  once  more. 

I  would  like  to  share  my  thoughts  on  the 
thrift  crisis  with  my  colleagues  and  with  other 
discriminating  readers.  The  following  is  the 
first  of  three  articles  outlining  the  problem  in  a 
wider  setting.  The  proposed  solution  is  based 
on  this  wide-angle  perspective,  and  it  will  be 
outlined  in  two  followup  articles,  to  be  inserted 
at  a  later  date. 

Thrifts  Adrift 
(First  of  a  series  of  three  articles) 
The  American  thrift  industry,  comprised 
by  the  savings  and  loan  associations  (S&L's) 
in  this  country,  is  in  deep  trouble.  The  value 
of  its  assets  no  longer  covers  its  liabilities.  It 
can  stUl  put  off  the  day  of  reckoning  by  of- 
fering extravagantly  high  retiims,  in  order 
to  attract  more  money  in  new  deposits  than 
net  withdrawals.  However,  high  interest 
rates,  tieing  the  root  cause  of  the  malady 
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hurting  the  thrifts,  cannot  be  the  cure.  If 
the  flow  of  new  deposits  dried  up,  or  if  the 
pace  of  withdrawals  accelerated,  either  or 
l)oth  of  which  could  occur  at  the  drop  of  the 
hat,  then  the  thrifts  would  be  forced  to 
meet  the  demand  for  cash  by  asset  liquida- 
tion. This  would  reveal  for  everybody  to  see 
that  the  assets  are  just  not  there.  Paper 
losses  could  no  longer  be  "papered  over",  as 
they  have  been  up  to  now.  The  moment  of 
truth  for  the  thrifts,  and  for  the  country, 
would  l>e  at  hand. 

Worse  still,  the  "insurance  company"  of 
the  thrifts,  PSLIC,  which  is  owned  and  op- 
erated by  the  federal  government,  is  Itself 
bankrupt.  The  shortfall  of  assets  is  far 
greater  for  FSLIC  than  for  its  members. 
The  insurer  is  in  worse  shape  than  the  in- 
sured. If  this  state  of  affairs  has  not  yet  re- 
sulted In  a  rout  or  in  a  financial  panic,  it  is 
probably  due  to  the  mystique  surrounding 
government  guarantees.  The  billions  en- 
trusted to  the  thrifts  are  no  longer  there? 
No  worry— those  billions  are  guaranteed  by 
the  government.  You  say  that  the  Govern- 
ment Itself  Is  deep  In  deficits?  No  problem- 
Congress  just  has  to  think  billions  and,  lo 
and  behold,  the  billions  will  be  there  when- 
ever the  depositors  want  them. 

Some  observers  say  that  the  representa- 
tion of  the  condition  of  the  thrift  industry 
as  a  crisis  is  unwarranted.  In  any  industry, 
they  say,  there  are  some  weak,  poorly  man- 
aged firms;  but  then  there  are  also  some 
which  are  strong  and  have  an  excellent 
management  record.  This  is  what  competi- 
tion is  all  about:  the  strong  marches  on, 
while  the  weak  falls  by  the  wayside.  With 
the  thrifts,  as  with  any  other  enterprise,  it 
is  the  survival  of  the  fittest.  Nothing  is 
wrong  with  the  thrifts  that  a  good  old-fash- 
ioned merger,  or  a  well-executed  takeover 
will  not  cure. 

It  is  hard  to  conceive  a  worse  misrepresen- 
tation of  the  problems  facing  the  thrifts. 
Mergers  of  industrial  enterprises  take  place 
after  the  overvalued  assets  of  the  weaker 
partner  have  been  written  down,  that  is, 
after  all  the  paper  losses  have  been  realized. 
By  contrast,  a  merger  In  the  thrift  Industry 
is  always  an  exercise  in  wishful  thinking 
that,  mayl)e,  paper  losses  will  never  have  to 
be  realized.  As  a  result,  the  stronger  party 
to  the  merger  grows  weaker,  and  the  Indus- 
try as  a  whole,  more  vulnerable. 

It  is  true  that  the  shortfaU  of  assets  is 
usually  made  up  by  government  guarantees 
at  the  time  of  reorganization.  But  this  is 
just  kicking  the  garbage  upstairs.  The  gar- 
bage will  eventually  come  crashing  down 
from  the  attic,  once  the  saturation  point  is 
reached  and  exceeded.  Just  where  that 
point  is,  no  one  can  say.  Nor  can  the  event 
be  scientifically  predicted.  Confidence  Is  a 
fragile  commodity,  and  we  have  been  han- 
dling it  in  a  rather  cavalier  fashion  for 
years.  The  thrifty  people  of  America  took  a 
severe  beating  when  the  value  of  their  sav- 
ings was  greatly  eroded  in  the  1970's.  The 
regime  of  high  interest  rates  slowed  this 
erosion  In  the  1.980's  but,  as  part  of  the 
price  of  this  slowdown,  the  thrift  Industry 
was  bankrupted.  The  thrifty  people  of 
America  are  the  sacrificial  lamb  on  the  altar 
of  Mammon:  the  Etollar  Almighty  (whatever 
is  left  of  its  might).  Once  they  realize  this, 
they  wlU  start  pulling  their  money  out  of 
the  thrifts,  calling  on  the  government  to 
make  good  on  its  guarantees  and  come  up 
with  the  cash.  But  the  government  doesn't 
have  the  cash,  any  more  than  the  thrifts  do. 
The  cash  will  have  to  be  raised  by  selling 
unprecedented  amounts  of  government 
bonds.  And  that  would  trigger  an  Intema- 
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tional  monetary  crisis,  while  sending  inter- 
est rates  to  outer  space. 

In  short,  the  S&L  crisis  is  not  a  crisis 
caused  by  poor  management,  fraud,  or  de- 
regulation. These  came  later.  It  is  a  crisis 
brought  about  by  the  Volcker  FED  and  its 
regime  of  high  Interest  rates.  When  FED 
Chairman  Paul  Volcker  allowed  Interest 
rates  to  double  and  treble,  long-term  gov- 
ernment bonds  lost  one-half  and  two-thirds 
of  their  value  simultaneously.  It  is  not 
within  the  power  of  the  United  SUtes  to 
change  the  laws  of  economics  underpinning 
the  fact  that  bond  values  vary  inversely 
with  the  rate  of  Interest.  It  Is  no  use  to 
argue  that  the  loss  of  bond  values  is  only 
apparent  because  nobody  doubts  that  the 
obligation  will  be  discharged  as  contracted 
at  maturity.  The  loss  of  the  present  value  of 
the  lx>nd  is  as  real  as  real  can  be,  and  the 
damage  it  does  to  the  t>alance  sheet  of  the 
S&L's  is  Irreparable.  Government  bonds  are 
the  l>est  assets  of  the  S&L  If  it  can  afford  to 
have  them.  When  a  30-year  government 
bond  loses  half  of  its  value,  then  a  30-year 
mortgage  wlU  of  necessity  lose  more  than 
haU. 

We  are  here  facing  the  dark  side  of  the 
apotheosis  of  the  Volcker  FED.  The  man 
was  hailed  as  the  savior  of  the  world's  mon- 
etary system  when  the  dollar  was  tossed 
around  like  a  leaky  dinghy  by  heavy  seas 
ten  years  ago.  He  took  bold  measures  to 
shore  up  the  dollar  by  a  stem  regime  of 
high  interest  rates.  Pew  then  questioned  the 
long-run  wisdom  of  his  moves,  or  what  they 
wlU  do  to  the  balance  sheets  of  the  Ameri- 
can financial  Institutions.  Not  until  1985  did 
the  chickens  t)egln  to  come  home  to  roost, 
when  the  thrifts  in  Ohio  and  Maryland 
were  closing  their  doors  en  masse. 

Thrifts  were  once  called  the  financiers  of 
the  American  Dream,  because  of  their  role 
in  financing  the  construction  of  residential 
property.  The  same  cause,  the  regime  of 
high  Interest  rates  which  devastated  the 
thrifts,  has  also  seen  to  it  that  the  Dream 
will  remain  just  that  for  most  young  Ameri- 
can homemakers.  Even  if  the  Ijest  bailout 
plan  is  implemented,  and  FSLIC  is  amply 
recapitalized  by  Congress,  the  S&L  crisis 
will  not  be  resolved.  A  period  of  remission 
may  follow.  But  since  these  measures  fail  to 
address  the  root  cause  of  the  problem, 
namely  the  extreme  volatility  of  Interest 
rates,  the  crisis  will  retum  later  with  a 
vengeance.  The  thrifts  will  still  be  adrift. 
The  Dream  will  stUl  be  a  dream,  beyond  the 
realm  of  possibility,  for  most  Americans.  A 
real  solution  to  the  crisis  must  Inlcude  the 
stabilization  of  interest  rates  through  the 
stabilization  of  the  dollar. 


A  DISTINGUISHED  COLLEAGUE 


HON.  JAMES  J.  FLORIO 

OPHEW  JEBSKT 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  IS,  1989 
Mr.  FLORIO.  Mr.  Speaker.  I  would  Hke  to 
bring  the  attention  of  my  colleagues  to  an  arti- 
cle in  the  Metro  Chronwle,  whk:h  profiled  (Dorv 
gressman  Donald  Payne.  Donald  Payne  has 
come  to  Congress  to  represent  his  district- 
Newark,  NJ— a  city  riddled  with  many  urt)an 
problems.  The  drug  problem  has  reached  ep»- 
demk:  proportions.  The  city  has  the  second 
highest  nunf>t)er  of  babies  bom  with  the  AIDS 
vims.  High  school  illiteracy  is  rampant.  Unem- 
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ptoyment  is  high  and  companies  are  leaving 
Ihedty. 

We  on  Capitol  HW  should  Nsten  when  Rep- 
resentative Payne  speaks  about  the  problems 
of  America's  irmer  cities.  As  a  Newarit  city 
councilman,  he  has  had  to  address  these 
issues  on  a  daily  basis. 

I  know  that  Mr  Payne  wiN  serve  the  Educa- 
tion and  Labor.  Government  Operations,  and 
Foreign  Affairs  Committees  well. 

I  enter  the  article  in  the  Record  for  review 
by  my  coHeagues. 
tFratn  the  Metro  Chronicle,  Feb.  16.  1989] 

PKOmX:  COKCRBSSMAM  DOMALD  PaYNK 

(By  Ted  Jones) 

The  question  seemed,  at  first,  to  amuse 
Concressman  Donald  Payne,  the  first  black 
from  the  state  of  New  Jersey  to  sit  In  the 
VS.  House  of  Representatives.  He  smiled 
slightly,  became  thoughtful,  and  then 
slowly  repeated  the  question  for  his  audi- 
ence of  one.  "Why  am  I  here?"  he  said 
softly,  and  then  began  a  response  that  was 
anything  but  amusing. 

"I  am  here  tiecause  I  feel  there  has  to  t>e  a 
strong  voice  to  talk  about  urban  problems, 
those  afflicting  the  urbanized  northeastern 
sector  of  this  country,  where  Jobs  are  exit- 
ing, where  crime  is  very  high,  where  drug 
abuse  is  at  an  epidemic  proportion,  where 
high  school  illiteracy  still  exists,  and  where 
school  dropout  rates  are  Just  overwhelm- 
ing." 

The  S4-year  old  former  teacher  paused, 
not  sure  if  more  needed  to  l>e  said,  but  then 
he  went  on. 

"And  when  you  have  a  high  number  of 
unemployed  people,  homeless  people,  sick 
people,  and  people  not  being  educated,  then 
that  story  has  to  l>e  told.  Newark  is  in  my 
District,  and  it's  an  example  of  how  serious 
the  situation  can  t>e.  I  hope  to  articulate  the 
problems  and  to  push  for  those  programs 
that  can  have  meaningful  results." 

Payne,  a  Newark  city  councilman  before 
his  election  to  Congress  last  November,  may 
well  get  to  be  that  rare  freshman  who  is 
heard  above  the  roar  of  his  senior  col- 
leagues. 

In  a  surprise  move,  he  became  the  only 
freshman  to  be  assigned  by  the  House 
Democratic  leadership  to  thr^  standing 
committees.  He  will  serve  on  the  Education 
and  Labor  Committee  chaired  by  Augustus 
Hawkins  of  California;  the  Government  Op- 
erations Committee  chaired  by  Dante  Pas- 
cell  of  Florida.  He  l>ecome8  the  third  black 
on  Foreign  Affairs.  Joining  Congressman 
George  W.  Crockett.  Jr.  (D-Ml),  and  Ifervyn 
DymaUy  (E>-CA.). 

"I'm  elated  with  my  committee  assign- 
ments." Payne  asserted.  "To  l>e  given  this 
type  of  responsibility  as  a  freshman  is  an 
achievement  in  itself.  It's  going  to  mean  a 
great  deal  of  work,  and  I  understand  that. 
But  I'm  certainly  pleased  that  the  leader- 
ship had  such  confidence  in  me.  especially 
when  there  were  so  many,  many  candidates 
for  Foreign  Affairs." 

Payne,  who  was  the  first  African  Ameri- 
can to  serve  as  the  president  of  the  YMCAs 
of  the  USA.  has  had  a  long-standing  Interest 
in  the  social  and  economic  development 
within  the  Third  World  nations.  Just  days 
after  being  sworn  In  as  the  Congressional 
representative  for  New  Jersey's  10th  Dis- 
trict. Payne  traveled  to  Lusaka.  Zambia,  to 
participate  in  a  conference  sponsored  by  the 
Afrtean-American  Institute. 

"It  was  quite  an  interesting  experience," 
Payne  recalled.  "I  met  with  President  (Ken- 
neth) Kaiinrrta  and  was  impressed  by  him. 


EXTENSIONS  OF  REMARKS 

He's  a  very  strong  leader.  He  luiows  the 
problems  troubling  his  country,  and  he  ac- 
luiowledges  them.  He's  trying  to  strengthen 
the  iiUrastructure  and  to  provide  more  and 
better  housing. 

"I  also  participated  in  a  conference  panel 
with  the  Japanese  Ambassador  to  Zambia. 
We  discussed  the  placement  of  external 
pressures  against  South  Africa,  and  I  talked 
about  the  1986  antiapartheid  sanctions  we 
enacted,  and  why  we  now  are  supporting  the 
stronger  Dellums  bill,  which  has  a  mecha- 
nism for  preventing  other  countries  from 
profiting  from  the  withdrawal  of  American 
investments  from  South  Africa.  The  Japa- 
nese Ambassador  was  twmbarded  by  the  Af- 
rican participants,  and  he  had  to  keep  run- 
ning to  his  staff  to  get  a  clarification  of  his 
country's  position  on  Africa." 

Payne  began  his  political  Journey  to  Con- 
gress in  1972  when  he  was  elected  to  the 
Essex  County  Board  of  Chosen  Freeholders. 
He  served  in  that  post  until  1978.  Four  years 
later,  he  was  elected  to  the  Newark  Munici- 
pal Council  and  then  re-elected  in  1986. 

By  1974.  the  10th  District,  once  e  political 
stronghold  for  the  Irish  and  Italians,  had 
become  more  than  half  Black.  Newark,  the 
state's  and  the  District's  largest  city,  had 
elected  its  first  Black  mayor.  Ken  Gibson,  in 
1970.  The  district  was  represented  in  Con- 
gress by  Peter  Rodino.  who  had  been  elect- 
ed to  his  first  term  in  1948. 

Payne  unsuccessfully  challenged  Rodino 
twice  for  the  Congressional  seat,  once  in  the 
Democratic  primary  in  1980.  and  again  in 
1986.  When  Rodino  announced  his  retire- 
ment last  year.  Payne,  a  Democratic  ward 
leader  for  18  years,  became  the  logical  can- 
didate. He  won  the  Democratic  nomination 
with  72  percent  of  the  vote,  and  captured 
the  seat  with  86  percent  of  the  ballots  cast. 

It  has  t>een  said  that  Payne  had  the  "luck 
of  the  Irish"  in  the  lottery  drawing  by  the 
freshmen  representatives  for  room  assign- 
ments. He  was  number  one  out  of  44.  and 
now  sits  in  a  large,  well-lighted  office  on  the 
fourth  floor  of  the  Ctinnon  Office  building. 

"It's  been  great  getting  set  up  here."  he 
said,  gesturing  with  his  hands  to  an  un- 
adorned desk  and  barren  walls.  "E^verybody 
has  been  so  helpful,  and  I've  been  impressed 
by  the  willingness  of  the  Members  of  the 
Congressional  Black  Caucus  (CBC)  and 
others  to  assist  the  new  Members  find  their 
way  around  here." 

A  soft-spoken  man  with  a  medium  build. 
Payne  is  a  widower  with  two  children, 
Donald,  Jr.,  29,  and  Wanda.  28.  He  is  the 
most  Junior  member  of  the  CBC,  which  has 
grown  to  a  meml>ership  of  24.  The  new  Con- 
gressman said  he  had  already  attended  sev- 
eral meetings  of  the  caucus  and  was  pleased 
about  "the  interest  shown  in  the  problems 
of  the  Third  World  nations." 


DEGRADABLE  PLASTICS  ACT  OP 
1989 


HON.  H.  MARTIN  LANCASTER 

or  IIOIITH  CAROUKA 
Ilf  THZ  HOUSE  or  REPRZSEirTATrVES 

Wednesday,  March  IS,  19S9 

Mr.  LANCASTER.  Mr.  Speaker.  I  am  today 
introducir>g  a  bill  ttiat  addresses  one  of  our 
Nation's  most  monumental  crises:  our  plastic 
waste  problem  The  Degradable  Plastics  Act 
of  1989  calls  on  the  EPA  to  Issue  rules  requir- 
ing that,  witt>in  a  total  of  7  years,  most  dispos- 
able piastic  items  be  degradable.  A  bnei  sum- 
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mary  and  a  section-by-section  analysis  of  the 
bill  follow  my  statement 

When  Vne  many  labor-saving  uses  of  plas- 
tics became  apparent  half  a  century  ago,  a 
new  age  of  convenieiKe  began.  There  was  an 
understandable  tendency  to  believe  that  dis- 
posable items  simply  disappeared.  Only  re- 
cently has  that  misconception  begun  to  fade. 
Marine  wildlife  fatalities,  landfill  overflow,  and 
unsightly,  potentially  hazardous  plastic  litter 
have  combined  to  force  us  to  face  this  most 
serious  issue.  Yet,  to  date  we  have  not  exer- 
cised enough  effort  in  this  critical  arena.  Leg- 
islation was  passed  last  Congress  that  re- 
quires plastic  six-pack  rings  be  constructed  of 
biodegradable  plastic.  While  this  is  a  step  in 
the  right  directkin,  there  is  much,  much  more 
to  be  accomplished. 

Ertcouraging  the  widespread  use  of  degrad- 
able plastics  represents  an  intelligent  re- 
sponse to  this  disastrous  situation.  For  years 
we  have  possessed  the  technology  to 
produce  plastics  which  are  biodegradable  or 
photodegradable.  Degradable  plastics  can  be 
manufactured  by  adding  cornstarch,  rice 
starch,  or  syntfietic  ingredients  to  regular  plas- 
tics. Although  estimates  vary,  this  process 
adds  very  little  to  production  costs,  and  is  cer- 
tainly not  cost-prohibitive  Degradable  plastics 
are  already  being  marketed  extensively  In 
Western  Europe  and  Canada. 

Because  11  States  have  now  banned  cer- 
tain nondegradable  plastic  products  and  nu- 
merous others  are  considering  such  bans, 
many  believe  that  a  Federal  approach  is 
needed  arxj  is  overdue.  Moreover,  production 
would  put  to  good  use  our  Nation's  incredible 
agricultural  production  capability. 

I  realize,  as  we  all  must,  that  degradabillty  Is 
but  one  part  of  the  solution  to  the  plastics 
waste  Issue.  Recyclable  plastics,  better  landfill 
utilization,  cleanup  campaigns,  and  increased 
publk:  awarer>ess  represent  other  methods  of 
dealing  with  the  situation.  The  ideal  solution 
will  lr>evitably  irKlude  each  of  these  methods 
working  in  combinatk}n. 

Although  the  Degradable  Plastics  Act  deals 
only  with  degradaNity,  I  am  eager  to  have  this 
concept  ir>corporated  into  the  proper  recipe  to 
create  a  workable  solution  to  our  plastic  waste 
crisis.  In  the  interest  of  resolving  our  problems 
with  plastic  waste,  Including  litter  and  hazards 
to  wikJIife.  I  urge  my  colleagues  to  closely  ex- 
amine this  issue  and  to  supfxsrt  the  Degrad- 
able Plastics  Act  of  1989. 

The  Degradable  Plastics  Act  op  1989— 

Brief  Extlam  ation 
The  Degradable  Plastics  Act  of  1989  will— 

(1)  specify  that,  within  2  years  after  the 
date  of  enactment  of  the  bill,  the  Adminis- 
trator of  the  EPA  must  issue  rules  to  re- 
quire that  certain  plastic  articles  be  made  of 
naturally  degradable  material; 

(2)  require  that  the  rules  issued  by  the 
Administrator  must  specify  a  period,  not  to 
exceed  180  days,  within  which  the  article 
will  begin  reduction  to  environmentally 
benign  subunits; 

(3)  require  that  the  rules  specify  a  period, 
not  to  exceed  2  years  after  the  article  is  dis- 
carded, within  which  the  article  will  be  re- 
duced to  envlromentally  benign  subunits: 

(4)  authorize  the  Administrator  to 
exempt,  by  rule,  a  particular  plastic  article 
from  the  degradabillty  requirements  of  the 
bill  If  the  Administrator  determines  that  it 
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is  not  technologically  practicable  for  the  ar- 
ticle to  be  made  of  naturally  degradable  ma- 
terial: 

(5)  provide  that  the  SUtes  will  not  be  pre- 
cluded from  enacting  a  law  that  is  more 
stringent  than  the  rule  issued  under  the 
bill: 

(6)  specify  civil  and  criminal  penalties  for 
violation  of  the  rule  issued  by  the  Adminis- 
trator; 

(7)  require  producers  to  malce  available,  at 
reasonable  times  for  inspection  and  copying 
by  the  Administrator,  all  records  regarding 
development  and  production  needed  to  de- 
termine or  verify  the  degradability  of  plas- 
tic articles: 

(8)  define  certain  terms  used  in  the  bill: 
and 

(9)  provide  that  the  rule  issued  by  the  Ad- 
ministrator will  not  apply  to  any  plastic  ar- 
ticle produced  within  5  years  after  the  rule 
is  issued. 

Thk  Degradable  Plastics  Act  of  1989— 
Section-by-Section  Analysis 

section  1— short  title. 

Section  1  provides  that  the  bill  may  be 
cited  as  the  "Degradable  Plastics  Act  of 
1989." 

SEC.  2— RULES  REQUIRING  DEGRADABLE  PLASTIC 
ARTICLES. 

Section  2.  in  subsection  (a),  states  that 
except  as  provided  in  subsection  (b).  not 
later  than  2  years  after  the  date  of  enact- 
ment of  the  bill,  the  Administrator  of  the 
Environmental  Protection  Agency,  after 
consulting  with  the  director  of  the  National 
Bureau  of  Standards,  must  issue  rules— 

(1)  requiring  that  plastic  articles  that  are 
produced  in  a  State  for  distribution  or  sale 
outside  the  United  States,  or  is  distributed 
or  sold  in  a  State,  must  be  made  of  natural- 
ly degradable  material; 

(2)  specifying  a  period,  not  to  exceed  180 
days  after  a  plastic  article  is  discarded, 
within  which  the  article  will  begin  reduction 
to  environmentally  l)enign  subunits: 

(3)  specifying  a  jieriod,  not  to  exceed  2 
years  after  the  plastic  article  is  discarded, 
within  which  the  article  will  be  reduced  to 
environmentally  benign  subunits. 

Sul>eection  (b)  provides  that  if  the  Admin- 
istrator determines  that  with  respect  to  a 
particular  plastic  article  that  it  is  not  tech- 
nologically practicable  for  the  article  to  be 
made  of  naturally  degradable  material,  the 
Administrator  may,  by  rule,  exclude  the  ar- 
ticle from  the  requirements  of  subsection 
(a). 

SEC.  J-PREEMPTION. 

Section  3  provides  that  nothing  in  the  bill 
will  preclude  the  right  of  any  State  or  politi- 
cal sul>division  of  a  State  to  adopt  or  en- 
force a  law  (including  any  rule  or  order)  re- 
lating to  producing  a  plastic  article  that  is 
more  stringent  than  the  rule  issued  under 
subsection  (a)  of  section  2. 

SEC  4— CIVIL  PENALTIES. 

Section  4,  in  subsection  (a),  provides  that 
any  person  who  violates  a  rule  issued  under 
section  2(a)  will  be  liabile  to  the  United 
States  for  a  civil  penalty,  under  subsection 
(b),  in  an  amount  not  to  exceed  $5,000  for 
each  violation. 

Subsection  (b),  in  paragraph  (1),  states 
that  a  civil  penalty  payable  under  subsec- 
tion (a)  may  l)e  assessed  only  by  the  Admin- 
istrator on  the  record  after  an  opportunity 
for  a  hearing.  Paragraph  (2)  provides  that, 
in  connection  with  the  hearing,  the  Admin- 
istrator will  have  the  authority  to  issue  sub- 
poenas. 
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Sul>section  (c)  states  that  the  Administra- 
tor may  compromise  or  reduce  a  civil  penal- 
ty assessed  under  sul>section  (b). 

Sul>section  (d),  in  paragraph  (1),  provides 
that  a  person  aggrieved  by  a  civil  penalty  as- 
sessed under  subsection  (b)  may  obtain  a 
review  of  the  penalty  by  commencing  a  civil 
action  in  an  appropriate  district  court  of  the 
United  States  within  the  30-day  period  l)e- 
glnnlng  on  the  date  the  penalty  is  assessed. 
Paragraph  (2)  states  that  as  part  of  the 
answer  of  the  administrator  in  the  civil 
action,  the  Administrator  must  include  the 
record  on  which  the  civil  penalty  is  based. 
Paragraph  (3)  provides  that  the  findings  of 
fact  made  by  the  Administrator  will  be  con- 
clusive if  supported  by  sut>stantial  evidence 
in  the  record  taken  as  a  whole.  Paragraph 
(4)  states  that  in  the  civil  action,  the  district 
courts  of  the  United  States  will  have  juris- 
diction to  review  and  enforce  a  civil  penalty 
assessed  under  subsection  (b). 

Subsection  (e),  in  paragraph  (1),  provides 
that  subject  to  paragraph  (3),  the  Adminis- 
trator may  commence  a  civil  action  in  an  ap- 
propriate district  court  of  the  United  States 
to  collect  a  civil  penalty  assessed  under  sub- 
section (b).  Paragraph  (2)  states  that  the 
Administrator  may  commence  the  civil 
action  only  if  the  person  aggrieved  by  a  civil 
penalty  assessed  under  subsection  (b)  fails 
to  commence  a  civil  action  under  subsection 
(d),  or  the  person  commences  the  action, 
and  the  district  court  dismisses  the  action 
with  or  without  prejudice.  Paragraph  (3) 
states  that  In  the  civil  action,  the  district 
courts  of  the  United  States  will  have  juris- 
diction to  enforce  a  civil  penalty  assessed 
under  sulwection  (b).  In  the  action,  the  civil 
penalty  is  not  subject  to  review. 

Subsection  (f)  states  that  if  the  Adminis- 
trator prevails  in  a  civil  action  commenced 
under  subsection  (d)(1)  or  (e)(1).  the  district 
court  must  award  interest  on  the  civil  penal- 
ty enforced  in  the  action  calculated  at  the 
rate  determined  in  the  manner  provided  in 
subsections  (a)  and  (b)  of  section  1961  of 
title  28  of  the  United  States  Code,  payable 
for  the  period  beginning  on  the  date  the 
civil  penalty  is  assessed,  and  ending  on  the 
date  of  the  judgment. 

SEC.  5— CRIMINAL  PENALTIES. 

Section  5  provides  that  any  person  who 
knowingly  violates  a  rule  Issued  under  sec- 
tion 2(a)  must  be  fined  not  more  than 
$25,000  or  imprisoned  for  not  more  than  1 
year,  or  both. 

SEC.  fr-INSPECTIONS. 

Section  6  states  that  each  person  produc- 
ing any  plastic  article  for  distribution  or 
sale  in  a  State  and  each  person  in  a  State 
producing  any  plastic  article  for  distribution 
or  sale  outside  the  United  States  must  make 
available,  at  all  reasonable  times  for  inspec- 
tion and  copying  by  the  administrator,  all 
records  regarding  the  development  and  pro- 
duction of  the  article  by  the  person  that  the 
Administrator  determines  are  necessary  to 
determine  or  verify  the  degradibility  of  the 
article. 

SEC.  7— DEFINITIONS. 

Section  7  provides  that  for  the  purposes  of 
the  bill- 

(1)  the  term  "Administrator"  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency: 

(2)  the  term  "cosmetic"  has  the  meaning 
given  to  the  term  in  section  201(1)  of  the 
Federal  FNsod,  Drug,  and  Cosmetic  Act; 

(3)  the  term  "drug"  has  the  meaning  given 
to  the  term  in  section  201(gKl)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act; 
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(4)  the  term  "food"  has  the  meaning  given 
to  the  term  in  section  201(f)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act; 

(5)  the  term  "naturally  degradable  materi- 
al" means  a  material  that  will  l)e  reduced  to 
environmentally  benign  subunits  under  the 
action  of  normal  environmental  forces,  in- 
cluding biological  decomposition,  photoideg- 
radation,  and  hydrolysis; 

(6)  the  term  "plastic  article"  means  any 
carton,  lx>ttle,  bag,  or  other  container  that 
Is  designed  to  protect,  carry,  or  store  a  food, 
drug,  cosmetic,  garment,  or  other  article  (in- 
cluding refuse),  any  packing  material  or 
wrapping,  any  ring  device  that  is  designed 
for  the  purpose  of  packing  and  carrying 
multipackaged  cans  or  bottles,  any  dispos- 
able diaper,  and  any  tampon  applicator, 
that  Is  made  In  whole  or  In  part  of  plastic; 

(7)  the  term  "person"  has  the  meaning 
given  to  the  term  in  section  1  of  title  1, 
United  States  Code; 

(8)  the  term  "State"  means  any  of  the  sev- 
eral States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, or  any  territory  or  possession  of  the 
United  States;  and 

(9)  the  term  "United  States",  when  used 
in  a  geographical  sense,  means  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Common- 
wealth of  the  Northern  Mariana  Islands, 
and  the  territories  and  possessions  of  the 
United  States. 

SEC.  8— EFFECTIVE  DATE:  APPUCATION  TO  CER- 
TAIN PLASTIC  ARTICLES. 

Section  8,  in  subsection  (a),  provides  that 
except  as  provided  in  subsection  (b),  the  bill 
will  take  effect  on  the  date  of  enactment  of 
the  bill. 

(Subsection  (b)  provides  that  a  rule  Issued 
under  section  2(a)  will  not  apply  to  any  plas- 
tic article  produced  t>efore  the  end  of  the  5- 
year  period  beginning  on  the  date  the  rule  is 
issued. 


CAMPAIGN  FINANCE  REFORM 
LEGISLATION 


HON.  MORRIS  K.  UDALL 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  15,  1989 

Mr.  UDALL.  Mr.  Speaker,  a  great  legal  jurist 
once  said  ttiat,  "Judicial  reform  is  no  sport  for 
the  short  winded."  The  same  can  be  said  for 
campaign  finance  reform.  I  have  worked  on 
this  issue  for  almost  20  years:  long  enough  to 
realize  that  progress  is  Incremental.  It  is  an 
issue  that  calls  for  a  slow  and  steady  course 
of  action. 

In  1971,  and  again  in  1974,  (Congress  and 
the  President  made  major  changes  in  cam- 
paign finartcing.  Our  desire  to  corred  the 
gross  inequities  of  past  Presidential  cam- 
paigns allowed  us  to  make  sweeping  changes 
that  resulted  in  public  financing  for  the  general 
election  in  Presidential  races,  including  a 
checkoff  system  to  pay  for  it.  We  also  en- 
acted the  Federal  Electton  Campaign  Act 
Amendments  of  1974,  which  provided  public 
funding  for  Presidential  primaries  and  nominat- 
ing conventions. 

At  the  inception  of  Presidential  campaign  fi- 
nance changes,  there  were  those  who  said  it 
could  not  be  done,  or  that  it  wouM  not  work. 
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At  this  point.  I  do  not  know  of  anyone  that 
wants  to  go  tMCk  to  the  old  system. 

The  cost  of  a  campaign  for  a  seat  in  the 
House  of  Representatives  has  skyrocketed. 
Many  Amencan  voters  are  saying  that  a  candi- 
date wtx)  can  afford  to  compete  in  one  of 
these  races,  and  wins,  probably  does  not 
have  their  best  interests  at  heart.  The  voters 
are  beginning  to  believe  that  it  Is  not  ttwir 
vote  that  counts,  but  rather  the  money  ttwit 
counts.  In  otf>er  words,  special  interests 
matter  more  than  the  people  I  think  evidence 
of  this  IS  ttie  declining  voter  participauon  at 
the  polls. 

The  resolution  of  tNs  problem  begins  with 
campaign  experxJitures  limrtations:  A  limitatksn 
on  the  amount  that  candidates  can  give  to 
their  own  campaigns,  a  limitation  on  the 
amount  that  carxMates  can  sperxj  on  their 
campaigns,  and  a  limitation  on  indeper>dent 
experxMures  in  Federal  campaigns. 

In  1974,  Congress  acted  to  impose  such 
limitations,  but  ttvjse  limitations  were  struck 
down  by  the  Suprenw  Court  in  the  Buckley 
versus  Valeo  decision.  The  court  drew  a  dis- 
tirKtion  between  contributions  and  expendi- 
tures. Expenditure  limitations  were  found  to 
violate  the  first  anwrxjment,  despite  evident 
governmental  interests  in  controllir>g  expendi- 
tures as  well  as  contribution. 

Quite  frankly,  I  thmk  the  Supren>e  Court  was 
wrong,  and  it  is  my  hope  that  the  Supreme 
Court  wiH  take  another  took  at  its  hoWing  in 
Buckley.  It  has  become  increasingly  apparent 
ttiat  limitations  on  exper>ditures  is  an  essential 
element  of  campaign  finarx»  reform.  In  the 
abser)ce  of  such  limitations,  money  has 
played  a  larger  and  larger  role  in  Federal  elec- 
tions. 

In  ttie  1976  election  cycle,  the  average 
amount  of  morwy  expended  by  a  successful 
candidate  for  the  House  was  $87,209.  In  1988 
a  successful  candidate  spent  $388,000. 

Even  more  alarmir>g  is  the  growth  of  giving 
by  poMcai  action  committees  [PACS].  In  the 
1972  election  cycle,  PAC's  gave  $5  4  million 
to  House  candidates.  In  the  1968  election 
cyde,  more  than  $102  million  was  given.  The 
percentage  of  PAC  contributions  in  a  candi- 
dates coffers  has  grown  from  14  percent  to 
40.8  percent 

I  am  inlroducing  legislatkxi  today,  ttie  Cam- 
paign Expenditure  Limitation  Act  of  1989, 
wtiich  wouW  reopen  the  question  of  expendi- 
ture limitations  and  ttieir  role  in  our  campaign 
finarKe  laws.  It  does  so  by  imposing  new  ex- 
perxMure  limitations  in  lieu  of  those  struck 
down  by  the  Supreme  Court 

Ftnt.  a  limitation  of  $200,000  on  the  total 
amount  that  a  House  candidate  may  sperxJ  in 
a  primary  or  general  election  campaign; 

Second,  a  limitation  of  $25,000  on  the 
amount  that  a  House  candidate  may  spend, 
from  hia  or  her  personal  funds,  in  a  primary  or 
genarai  atoction  campaign;  arxj 

Third,  a  limitatkxi  of  $2,500  on  the  amount 
of  iTKtopendent  expenditures  that  any 
person — Including  a  committee — may  spend  in 
respect  to  a  House  race. 

These  restrictions,  if  adopted  and  upheM, 
would  go  a  kmg  way  toward  fulfilling  ttw  origi- 
nal intent  of  the  1974  amerxjments  to  the 
Campaign  Finance  Act  of  1971,  but  one  more 
slap  naedi  to  t>e  taken.  Some  aggregate  limi- 
tation should  also  be  set  on  the  amount  of 
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PAC  money  that  a  candidate  can  accept.  This 
bill  vwxjkj  limit  to  $50,000  the  amount  of  PAC 
contnbutions  that  a  candidate  could  receive  in 
a  pnmary  race  or  a  general  election.  In  doing 
so,  the  bill  recognizes  that  PAC's  have  a  legit- 
mate  role  in  Federal  elections,  but  ttiat  such  a 
role  should  be  a  limited  one. 

In  recognition  of  the  constitutkjnal  questions 
tfiat  surround  expenditure  limitations,  ttie  bill 
also  alk>ws  for  a  judk:ial  challenge  as  provided 
(or  in  section  310  of  tf>e  Campaign  Finance 
Act  of  1971  and  requires  ttie  court  of  appeals 
and  ttie  Supreme  Court  to  expedite  to  the 
greatest  extent  possible  any  challenges  to  the 
new  law. 

I  would  like  to  close  with  what  I  believe  is 
the  most  important  message  ttiat  needs  to  be 
delivered  here  today.  It  Is  not  often  that  we 
have  an  opportunity  to  do  something  on  cam- 
paign finance.  I  think  we  have  an  opportunity 
tfiis  year.  Tfiere  is  a  strong  congressional  and 
publk:  awareness  that  something  must  t>e 
done.  The  system  is  not  working.  Members  of 
the  House  are  spending  more  and  more  time 
on  fundraising  and  less  and  less  time  on  the 
business  of  Congress.  Special  interests  are 
playing  a  larger  and  larger  role  in  our  elec- 
tions, while  individual  givers  play  a  smaller 
and  smaller  role.  Public  distrust  is  rising  and 
voter  participation  declining.  We  need  more 
disctosure.  Arxi  we  need  to  get  some  control 
in  irxJependent  expenditures,  wfiich  have  un- 
dermined ttie  sense  of  accountability  tfiat 
makes  for  fair  elections. 

Let's  not  waste  this  opportunity. 


GOOD  SAMARITANS  OF  1989 


HON.  DOUG  BARNARD,  JR. 

OP  GEORGIA 
nf  THZ  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  IS,  1989 

Mr  BARNARD.  Mr.  Speaker,  the  St.  Joseph 
Foundation  Center  for  Life  in  Augusta.  GA, 
has  recently  named  three  individuals  to  re- 
ceive its  1989  Good  Samaritan  Awards.  It  is 
my  pleasure  to  join  in  recognizing  tfiese  3  citi- 
zens of  the  10th  District  of  Georgia  who  have 
made  extraordinary  contrit)utions  of  time, 
talent,  and  gifts  for  the  benefit  of  others. 

Df.  Russell  R.  Moores,  Mrs  Minam  Dicks, 
and  Mr.  Bernard  SiK/erstein  will  be  honored  by 
the  St.  Joseph  Foundatkxi  in  ceremonies  on 
March  20th,  which  has  been  declared  Good 
Samaritan  Day  in  the  city  of  Augusta.  Like  the 
Biblical  Good  Samaritan,  these  individuals 
have  recognized  needs  in  ttieir  community 
and  responded  to  ttiem  generously. 

Dr.  Russell  R.  Moores,  Professor  of  Medi- 
cine at  the  Medical  College  of  Georgia,  re- 
ceives ttie  Good  Samaritan  Award  for  his  con- 
tributions of  time  in  service  to  his  church, 
community,  and  St.  Joseph  Hospital. 

Dr.  Moores  is  an  active  member  of  St  Igna- 
tius of  Antioch  Melkite  Greek-Catholic  Church 
in  Augusta.  He  has  served  ttie  Augusta  conv 
munity  as  manager  of  ttie  Augusta  Opera 
Company,  chairman  of  tfie  Arts  Festival,  and 
memtier  of  many  city  and  regional  tx>ards  and 
commissions.  President  of  tfie  Augusta  Gene- 
ak}gical  Society,  Dr.  Moores  is  well  known  for 
his  writings  on  subiects  ranging  from  kx:al  his- 
tory to  ttieology. 
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Also  a  leader  in  his  profession.  Dr.  Moores 
served  on  the  Hospice  Advisory  Board  of  St. 
Joseph  Hospital  from  1978  to  1984.  His  pro- 
fessional accomplishments  include  administra- 
tive appointments  at  the  Medical  College, 
leadership  in  the  Association  of  American 
Medical  Colleges,  and  chairmanship  of  ttie  In- 
stitute for  Parapsychology. 

Mrs.  Miriam  Dicks,  an  educator  and  commu- 
nity volunteer,  has  been  named  a  Good  Sa- 
maritan for  tier  contribution  of  talent  in  service 
to  ottiers. 

For  more  than  forty  years,  Mrs.  Dicks  has 
taught  adult  Bible  classes  as  a  member  of  the 
St.  John  United  Methodist  Church.  She  has 
been  active  in  her  church  as  a  lay  reader,  a 
member  of  the  churchwide  nominating  com- 
mittee, and  a  vacation  Bible  school  teacher. 
She  has  held  positions  of  leadership  in  the 
United  Methodist  Women  of  St.  John,  the 
Women's  Society  for  Christian  Service,  and 
Church  Women  United. 

Mrs.  Dicks  also  volunteers  her  time  to  pre- 
pare young  people  for  hospital  and  nursing 
home  service.  She  has  worked  at  the  Commu- 
nity Clothing  Center  for  15  years  and  served 
as  its  president.  Mrs.  Dicks  helps  manage  a 
soup  kitchen  that  serves  ttie  hungry  in  her 
community,  and  she  teacfies  weekly  Bible 
classes  for  residents  of  St.  John  Towers, 
where  she  is  presently  Associate  Chaplain. 

Mr.  Bernard  Silverstein,  owner  of  Silver- 
stein's  Cleaners  and  Launderers,  receives  ttie 
Good  Samaritan  Award  for  his  generous  do- 
nation of  gifts  to  St.  Joseph  Hospital  and  his 
support  of  many  other  community  organiza- 
tions. 

Past  President  of  the  Rotary  Club  of  Augus- 
ta. Mr.  Silverstein  is  active  in  civic  and  youth 
activities  throughout  the  community.  He  has 
been  chairman  of  the  University  Hospital  Au- 
thority and  University  Health  Care  Foundation 
and  has  served  on  the  Presidential  Search 
Committees  of  the  Medk:al  College  and  Au- 
gusta College. 

Currently,  Mr.  Silverstein  is  vice-cliairman  of 
the  Augusta  College  Trustees,  a  tmstee  of 
Paine  College,  preskjent-elect  of  the  Boy's 
Clubs  of  Augusta,  and  a  member  of  the  Na- 
tional Science  Center.  He  is  Director  of  First 
Union  Bank  and  of  Pilgrim  Health  Life  Insur- 
ance Company. 

It  is  my  great  pleasure  to  congratulate  these 
three  worthy  recipients  of  the  1989  Good  Sa- 
maritan Awards.  We  thank  them  for  ttieir  com- 
mitment to  tfie  life  of  our  community,  and  we 
honor  ttiem  for  giving  so  freely  of  tfieir  time, 
talent,  and  treasure.  They  inspire  tfie  Good 
Samaritan  in  us  all. 


PROCEDURES  TESTED  FOR  A 
CHEMICAL  ARMS  BAN 


HON.  JIM  MOODY 

or  WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  IS,  1989 
Mr.  MOODY.  Mr.  Speaker,  I  have  recently 
returned  from  Geneva  where  I  received  a 
series  of  briefings  on  ttie  status  of  ongoing 
chemical  weapons  talks.  These  critical  negoti- 
ations are  moving  forward  at  a  steady  pace 
and  making  progress  on  the  greatest  stum- 


Oenbva,  M 
other  counti 
gas  and  othc 
ed  making  it 
al  chemical 
verifying  a  I 
a  French  off 

The  officii 
man  of  the  i 
news  confe; 
States.  Swe< 
Union  and  E 
ed  such  mod 

The  aim 
niques  for  li 
they  are  pre 
used  in  wear 
private  indu 
ular  official 
and  others  i 
inspections  i 
their  finding 

The  Amei 
over  tliree 
Chemical  O 
Perry  in  We 
United  SUt 
ment  Agen< 
with  the  Air 
Association, 
of  the  Neth 
spection. 


weapons  an< 
lar  intemati 
of  the  chem 
ed  here.  Am 

Mr.  More 
countries,  u 
such  mock 
weeks.  This 
tries  of  the 
Conference 
spections. 

Mr.  Morel 
gotiatlons  : 
phase,"  wit 
devising  an 
that  he  desi 
ment."  But 
claims  by  ] 
Genscher  o 
Minister  Oi 
treaty  can  b 

He  said  t: 
have  recen 
proposals  t 
that  differ 
the  United 
Soviet  Unio 


March  15,  1989 

bling  block  to  an  agreement— verification.  The 
United  States  and  five  other  countries  have 
begun  rrrock  inspections  of  their  national 
chemical  plants  to  test  procedures  for  verify- 
ing a  chemical  weapons  tjan.  These  mock  in- 
spections will  yield  Important  insights  into  veri- 
fying a  ban  and  will  also  accustom  private  in- 
dustry to  the  process  of  periodic  inspections. 

Even  more  impressive,  up  to  15  additional 
countries  plan  to  hold  their  own  mock  inspec- 
tions in  the  coming  weeks.  I'm  pleased  to  see 
concrete  progress  in  one  of  the  most  impor- 
tant areas  of  arms  control.  The  following  arti- 
cle discusses  the  mock  inspections  and  their 
significance. 

[Prom  the  New  York  Times.  Mar.  8.  1989] 

Proceddhbs  Tested  for  a  Chemical  Arms 

Bah 

(By  Paul  Lewis) 

Geneva.  March  7.— The  United  States  and 
other  countries  negotiating  a  ban  on  poison 
gas  and  other  chemical  weapons  have  start- 
ed making  mock  inspections  of  their  nation- 
al chemical  plants  to  test  procedures  for 
verifying  a  treaty  outlawing  such  weapons, 
a  French  official  said  today. 

The  official.  Pierre  Morel,  who  is  Chair- 
man of  the  negotiations  this  year,  said  at  a 
news  conference  here  that  the  United 
SUtes.  Sweden,  Hungary.  Italy,  the  Soviet 
Union  and  Brazil  have  all  recently  conduct- 
ed such  mock  inspections. 

The  aim  is  to  gain  experience  in  tech- 
niques for  inspecting  plants  to  see  whether 
they  are  producing  chemicals  that  could  l>e 
used  in  weapons.  The  mock  checks  also  help 
private  industry  l)ecome  accustomed  to  reg- 
ular official  inspections.  These  countries 
and  others  planning  to  conduct  such  mock 
inspections  In  the  near  future  will  exchange 
their  findings  later  this  spring. 

The  American  inspection  was  conducted 
over  three  days  last  month  at  the  Akzo 
Chemical  Corporation's  plant  at  Gallipolis 
Perry  in  West  Virginia  by  officials  from  the 
United  States  Arms  Control  and  Disarma- 
ment Agency  under  an  agreement  made 
with  the  American  Chemical  Manufacturers 
Association.  Alizo,  a  subsidiary  of  Akzo  N.V. 
of  the  Netherlands,  volunteered  for  the  in- 
spection. 

"A  CRUCIAL  PHASE" 

The  Gallipolis  Perry  plant  manufactures 
Chemicals  that  could  l)e  used  in  chemical 
weapons  and  would  thus  l>e  subject  to  regu- 
lar international  inspection  under  the  terms 
of  the  chemical  weapons  ban  l>eing  negotiat- 
ed here.  American  officials  say. 

Mr.  Morel  said  that  up  to  another  15 
countries,  including  Prance,  plan  to  hold 
such  mock  inspections  in  the  next  few 
weeks.  This  summer  the  40  member  coun- 
tries of  the  United  Nations  Disarmament 
Conference  are  to  begin  making  mock  in- 
spections. 

Mr.  Morel  said  the  chemical  weapons  ne- 
gotiations have  now  entered  "a  crucial 
phase."  with  negotiators  concentrating  on 
devising  an  effective  verification  regime 
that  he  described  as  the  "key  to  any  agree- 
ment." But  he  declined  to  endorse  recent 
claims  by  Foreign  Minister  Hans-Dietrich 
Genseher  of  West  Germany  and  Foreign 
Minister  Giulio  Andreotti  of  Italy  that  a 
treaty  can  be  completed  this  year. 

He  said  that  West  Germany  and  Britain 
have  recently  submitted  new  verification 
procMJsals  to  the  disarmament  conference 
that  differ  from  the  plan  put  forward  by 
the  United  States  in  1984  and  that  the 
Soviet  Union  accepted  in  principle  in  1987. 
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Under  the  United  States  plan,  plants  pro- 
ducing chemicals  that  could  he  used  in 
weapons  would  be  subject  to  regular  inspec- 
tion by  a  new  international  monitoring 
agency.  But  in  addition,  countries  would 
have  the  right  to  demand  unlimited  chal- 
lenge inspections  of  any  of  each  other's 
chemical  plants. 

SOME  DEVELOPING  NATIONS  BALK 

Diplomats  say  that  several  developing 
countries,  including  China.  India  and  Brazil, 
are  unhappy  with  the  American  proposal, 
which  they  feel  is  unduly  intrusive  and 
amounts  to  accusing  the  country  inspected 
of  cheating.  Neutral  countries  say  they  do 
not  want  to  challenge  their  neighl)ors  in 
this  way. 

West  Germany  has  proposed  that  coun- 
tries give  the  international  inspection 
agency  a  register  of  all  their  chemical  works 
and  allow  it  to  carry  out  periodic  spot 
checks  on  plants  not  regularly  inspected. 
But  this  could  lead  to  the  agency  conduct- 
ing several  thousand  inspections  a  year,  dip- 
lomats say.  which  is  considered  impractical. 

Bonn  then  proposed  eliminating  "irrele- 
vant" plants  from  the  list  to  reduce  the 
number  of  checks  required. 

As  an  alternative  approach.  Britain  has 
now  suggested  that  every  country  should 
have  the  right  to  ask  the  Inspection  agency 
to  conduct  a  limited  nimuber  of  challenge  in- 
spections on  any  chemical  plant  in  smother 
signatory  country. 

Diplomats  say  this  would  limit  the  agen- 
cy's workload  and  reduce  the  risk  of  indus- 
trial espionage  because  the  country  de- 
manding an  inspection  would  not  l)e  repre- 
sented on  the  inspection  team. 


SUPPORT  FOR  EASTERN 
AIRLINES  UNIONS 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  15,  1989 

Mr.  GARCIA.  Mr.  Speaker,  I  urge  my  col- 
leagues to  read  this  article  which  appeared  in 
the  New  Yori<  Daily  News  on  March  14.  1989. 
I  believe  the  article  expresses  the  feelings  and 
concerns  of  the  workers  striking  against  East- 
em  Airtines  and  its  president,  Frank  Lorenzo. 

The  effects  of  this  strike,  if  not  resolved 
quickly,  could  be  devastating.  Thirty  thousand 
people  risk  losing  their  jobs,  the  Nation's  sixth 
largest  airiine  will  fold,  and  many  areas  will  no 
longer  enjoy  the  service  provided  by  Eastern. 
Last  week  I  came  here  to  urge  President  Bush 
to  appoint  an  Emergency  Mediation  Board 
before  the  deadline  for  the  strike.  I  now  urge 
him  to  re-evaluate  his  position  and  appoint 
this  mediat»n  board  to  help  resolve  this  dis- 
pute. 

[Prom  the  New  York  Daily  News.  Mar.  14. 

1989] 

Support  for  Eastern  Airline  Union 

(By  Juan  Gonzalez) 

In  a  labor  strike.  10  days  can  seem  more 
like  10  months.  All  the  old  routines,  the 
markers  that  guide  and  anchor  life  on  the 
job.  are  suddenly  gone. 

On  one  side  stand  you  and  your  co-work- 
ers with  a  well  of  anger  chiseled  deep  into 
your  guts  by  years  of  petty  abuses  and  ne- 
glect. On  the  other  side  towers  manage- 
ment, the  middle-level  types  and  the  guys  at 
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the  top  with  the  l>ank  accounts  to  match 
their  titles. 

It  was  Day  10  of  the  Eastern  Airlines 
strike  yesterday,  and  on  the  picket  line  at 
LaGuardia  Airport  you  could  see  anger  on 
the  face  of  Henry  Krawczyk,  17-year  veter- 
an. That's  how  long  he  has  l>een  a  mechanic 
for  Eastern,  ever  since  he  came  to  the  U.S. 
from  Poland,  a  country  whose  strikes  always 
delight  the  folks  in  Washington  more  than 
our  own. 

Krawczyk's  anger  yesterday  was  all  for 
Eastern  chief  Prank  Lorenzo,  for  what  he 
called  "anti-union"  press  coverage  and  for 
the  courts. 

If  you've  never  t>een  in  a  strike,  you  can't 
understand  how  much  It  changes  lives. 
Strangers  suddenly  t>ecome  close;  friends 
change  into  enemies.  The  press,  the  courts, 
the  government,  the  public,  your  own  union 
leaders  reveal  sides  you  never  knew  before, 
while  you  walk  the  line  and  worry  each  day 
for  your  family's  future. 

"We  took  an  18%  cut  a  few  years  ago. 
What  happened  to  all  that  money  they 
saved  then?  Now  they  want  more?"  Krawc- 
zyk said. 

"Do  you  know  what  it's  like  doing  mainte- 
nance in  25-  and  30-degree  weather  at  night, 
on  top  of  an  icy  metal  wing  with  the  wind 
whipping  in  your  face?  You  can't  wear 
gloves  'cause  they're  too  bulky  to  haindle 
lx)lts  or  parts,  so  your  hands  Just  turn 
numb."  mechanic  Garry  Hagstrom  said  last 
week.  At  LaGuardia.  there  are  no  hangars 
for  the  Eastern  planes. 

Inside  the  Eastern  Shuttle  terminal,  busi- 
ness was  brisk  yesterday,  with  college  stu- 
dents and  other  bargain-hunters  who  took 
advantage  of  the  half-price  $49  one-way 
Boston  and  Washington  fares  the  company 
was  offering  to  win  back  riders. 

The  strike  has  become  a  war  of  attrition. 
Despite  having  more  than  (400  million  in 
cash  reserves,  Lorenzo  declared  bankruptcy 
last  week,  defaulted  on  millions  of  dollars 
worth  of  tickets  that  he'd  already  sold  and 
even  refused  to  pay  the  strikers  their  last 
week's  wages. 

To  call  this  man  a  corporate  scavenger 
would  be  an  insult  to  every  bird  in  creation. 

Lorenzo  had  counted  on  individual  surviv- 
al instincts,  and  the  lack  of  unity  between 
pilots,  mechanics  and  flight  attendants,  to 
impose  his  will  and  his  salary  structure  on 
Eastern  employees. 

The  pilots  surprised  him.  Here  are  guys 
who  make  good  money,  educated  upper- 
middle-class  professionals.  Why  would  they 
unite  with  more  traditional  lal)or  types  like 
the  machinists? 

Well,  Lorenzo,  the  financial  wizard,  forgot 
one  thing  in  his  greed  equation— dignity. 
The  Eastern  pilots  l)elieve  their  company 
can  be  as  well-run  and  profitable  as  Delta  or 
American  or  United,  with  a  management 
that  respects  them. 

"Employees  with  gocxl  morale  produce 
better, "  one  pilot  told  me.  "We  won't  work 
for  Frank  Lorenzo." 

Eastern  announced  plans  to  expand  air 
service  to  a  few  more  cities,  but  to  do  that  it 
needs  pUots.  A  pUot  can  only  fly  30  hours  in 
seven  days.  100  hours  a  month,  according  to 
Federal  regulations.  Thus,  the  company 
can't  work  its  few  strike-breaking  pilots 
overtime.  Nor  can  it  quickly  bring  in  pUots 
who  aren't  Eastern-trained.  By  the  end  of  a 
month,  who  wiU  fly  the  planes? 

Meanwhile.  Federal  Judge  Robert  Patter- 
son keeps  extending  a  restraining  order  pre- 
venting rail  unions  from  joining  in  a  sympa- 
thy strike,  something  union  leaders  say  is 
legal  according  to  the  Federal  RaUway  Act. 
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And  President  Bush  keeps  saying  he  won't 
intervene  in  the  dispute  unless  there  is  a 
sympathy  strilie,  in  which  case  he'll  move 
quickly  to  crush  it. 

Bush  and  all  the  responsible  govemment 
types  say  they  are  worried  about  the  public, 
which  is  really  only  working  people  acting 
as  consumers.  And  if  the  public  keeps 
buying  that  Public  baloney,  one  day  we'll  all 
wake  up  with  legions  of  cheap  labor  hands 
being  whipped  by  thousands  of  Prank  Lo- 
renzo clones. 

Three  busloads  of  bus  drivers  from  Trans- 
port Workers  Union  Local  100  joined  the 
striking  Eastern  workers  on  the  picket  line 
yesterday.  Organized  support  is  growing. 
The  international  president  of  the  100.000- 
member  union.  George  Leitz.  threatened  a 
"nationwide  transportation  strike"  to  force 
government  action  on  the  strike  if  the  court 
injunction  is  lifted. 

Thus,  the  Eastern  Airlines  strike  of  1989 
is  rapidly  becoming  the  most  important 
labor-management  fight  of  our  generation. 
Experts  keep  talking  about  how  weak  orga- 
nized labor  has  become,  with  not  even  two 
of  every  10  American  workers  in  unions. 

Those  experts  seem  to  forget  that  the 
small  percentage  is  concentrated  in  the  life- 
blood  industries  of  this  nation— transporta- 
tion, auto,  steel,  government  itself.  The  ex- 
perts fail  to  see  that  you  can  only  keep 
taking  back  from  people  for  so  long.  Sooner 
or  later,  those  people  fight  back,  no  matter 
the  threats  or  danger. 

Prank  Lorenzo  and  the  nation  have  begim 
to  find  out  just  how  strong  or  weak  labor 
really  is.  Strikes  have  a  way  of  doing  that. 


THE  STUDENT  ATHLETE  RIGHT- 
TO-KNOW  ACT 


UMI 


HON.  EDOLPHUS  TOWNS 

or  nw  YORK 

nf  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  15,  1989 

Mr.  TOWNS.  Mr.  Speaker,  today,  my  cot- 
league.  Congressman  Tom  McMillen  from 
Maryland  and  I  reintroduced  the  Student-Ath- 
lete Right-To-Know  Act  which  will  require  an 
annual  reporting  of  the  graduation  rates  of 
student-athletes.  I  am  very  pleased  that  Sena- 
tor Biix  Bradley  from  New  Jersey  has  again 
joined  us  in  sponsoring  this  legislation  in  the 
Senate. 

The  punx>se  of  this  bill  Is  to  provide  corv 
tumen.  In  this  case  student-athletes  and  their 
parents,  with  information  about  the  quality  of 
education  provided  to  athletes  at  a  given  insti- 
tution. Colleges  and  universities  would  be  re- 
quired to  report  graduation  rates  broken  down 
by  race,  sex,  sport,  and  field  of  study,  on  an 
annual  t>as>s  to  tfie  Oepartrr>ent  of  Education. 
The  bM  requires  schools  to  report  the  numtier 
of  scholarship  athletes  who  earn  a  degree 
vMttxn  5  years.  So  that  a  fair  comparison  can 
be  made  with  the  achievements  of  tf>e  general 
student  body,  schools  are  also  required  to 
report  similar  statistics  for  rxinathletes.  The 
legislation  also  marxlates  tfiat  this  information 
be  made  available  to  prospective  students,  as 
well  as  being  Included  in  tfw  letter  of  intent. 

Two  changes  fuive  t)een  made  in  Vhe  bill 
from  the  last  Congress  First,  Vhe  numt)er  of 
attiteles  that  have  graduated  wittiin  5  years 
wW  be  reported  rather  than  reporting  the  aver- 
age number  of  years  that  it  takes  an  athlete  to 
graduate.  Second,  to  ensure  tfiat  academic 
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considerations  are  balanced  with  athletic 
or>es,  high  school  guidance  counselors  or 
principals  will  be  encouraged  to  review  the 
letter  of  intent  with  the  student. 

Having  outlined  wtiat  the  legislation  re- 
quires, I  am  certain  tfiat  you're  wondering  why 
we  introduced  it.  For  me,  there  were  two  basic 
corKems  in  drafting  this  legislation.  While  tfie 
NCAA  has  tightened  the  entrance  require- 
ments for  college  freshmen,  we  still  have  a 
problem  with  wtiat  happens  to  the  education 
of  that  student-athlete  once  he  or  she  gets  to 
college.  Neither  proposition  48  or  proposition 
42  address  the  real  issue:  Do  student-athletes 
graduate? 

For  example,  some  student-athletes  are 
considered  academically  eligible  with  only  a 
1 .5  GPA.  Yet,  few  colleges  will  allow  a  student 
to  graduate  after  4  years  with  a  D-t-  average. 
Or.  you  have  the  case  of  tfie  student-athlete 
whose  field  of  study  is  so  limited  that  their 
degree  is  almost  meaningless. 

The  other  concern  is  tfiat  students  and  their 
families  are  entitled  to  t>asic  information  about 
tfie  quality  of  education  tfiat  an  institution  pro- 
vides. If  we  can  have  reportng  as  to  the  on 
time  arrivals  of  airlines,  surely  we  can  let  stu- 
dent-athletes know  whetfier  they  are  likely  to 
receive  a  useful  college  degree  if  ttiey  sign  a 
letter  of  intent  at  "X"  university.  Some  have 
argued  that  collecting  this  information  will 
impose  a  burden  on  colleges  and  universities. 
My  response  to  that  is,  if  we  improve  the  edu- 
cational achievements  of  student-athletes,  it 
will  be  well  worth  tfie  effort  colleges  may  have 
to  undertake. 

Finally,  it  is  our  belief  that  ttie  Student-Ath- 
lete RIght-To-Know  Act  will  result  in  a  con- 
sumer selection  process.  The  bill  supports  the 
efforts  of  ttiose  campuses  that  are  doing  a 
good  job  of  graduating  their  athletes  and  it  will 
force  ttiose  wfio  are  not.  to  do  a  better  job  if 
tfiey  want  to  compete  effectively  for  tfie  tiest 
athletes. 


DEPORT  ALIEN  TERRORISTS! 


HON.  GERALD  B.H.  SOLOMON 

OP  NEW  YORK 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  IS,  1989 

Mr.  SOLOMON.  Mr.  Speaker,  in  light  of  the 
recent  bombing  involving  tfie  wife  of  Captain 
Rogers  and  tfiat  ttie  Federal  Bureau  of  Inves- 
tigations [FBI]  estimates  a  third  of  the  30.000 
Iranian  students  in  tfie  United  States  are 
funded  directly  by  Kfiomeini  and  capable  of 
carrying  out  terrorist  attacks,  please  join  me  in 
sponsonng  tfie  Terrorist  Alien  Removal  Act  of 
1989. 

In  recent  years,  ttie  Department  of  Justice 
has  obtained  considerable  eviderKe  of  aliens 
involved  in  terrorism  in  the  United  States. 
While  many  of  tfiese  aliens  woukj  be  subject 
to  deportation,  use  of  present  deportation  pro- 
ceedings under  ttie  Immigration  and  Natnnal- 
ity  Act  [INA]  is  frequently  impossible  because 
to  do  so  woukJ  reveal  sensitive  Information 
which  woukJ  fiarm  national  security  or  reveal 
confidential  sources. 

Additionally,  under  current  law,  tfie  FBI  can 
only  take  action  to  deport  a  terrorist  after  a 
terrorist  act  has  tieen  committed.   In  ottier 
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words,  tfie  FBI  has  no  authority  now  to  act 
wfien  tfiey  discover  alien  terrorists  construct- 
ing a  tx>mb  or  planning  an  assassination. 

My  bill  woukJ  address  these  problems  by 
establishing  a  new  chapter  in  the  INA  devoted 
exclusively  to  tfie  removal  of  aliens  wtien  tfiey 
are  found  to  t>e  planning  "terrorist  activities." 
If  the  Department  of  Justice  believes  it  fias 
identified  an  alien  In  the  United  States  who  is 
engaged  in  terrorist  activities,  they  could  ask 
for  a  special  removal  hearing  wtiereby  they 
could  seek  to  prove  by  clear  and  convincing 
evidence  without  disclosing  sensitive  informa- 
tion, tfiat  tfie  alien  had  engaged  in  terrorist  ac- 
tivities. 

According  to  the  Department  of  Justice  and 
the  FBI,  enactment  of  this  legislatk>n  would 
provide  a  valuat>le  new  tool  with  which  to 
combat  aliens  who  would  use  our  country  as  a 
base  from  which  to  launch  terrorist  attacks.  It 
Is  a  carefully  measured  response  to  the 
menace  posed  by  alien  terrorists  and  fully 
comports  with  all  constitutional  requirements 
applicable  to  aliens. 


IN        SUPPORT 
RELIEF      FOR 
GIAMPIETRO 


OF        PRIVATE 
NICOLA      NICO 


HON.  CUUDE  HARRIS 

OP  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  15,  1989 

Mr.  HARRIS.  Mr.  Speaker,  the  Immigration 
and  Nationality  Act  is  necessary  to  control  the 
flow  of  diverse  peoples  into  the  United  States. 
Two  of  the  fundamental  principles  undertying 
of  immigration  policy  are  the  reunification  of 
families  and  promoting  the  national  economic 
interest  of  attracting  people  with  certain  occu- 
pational skills  without  displacing  U.S.  workers. 
In  the  case  of  Nicola  Giampietro,  upon  whose 
behalf  I  have  introduced  a  private  relief  bill 
today,  t>oth  of  these  goals  may  be  achieved. 

Mr.  Giampietro  entered  this  country  on  a 
tourist  visa  in  1984  in  order  to  aid  his  only 
sister,  Carmela  Quilico,  in  the  care  of  her  dis- 
abled and  now  terminally  ill  husband,  Anthony 
Ouilrco.  Mr.  Quilico  was  the  victim  of  a  mug- 
ging and  robt>ery  that  left  him  paralyzed  with 
severe  organic  tirain  syndrome.  In  addition  to 
his  paralysis  and  brain  damage,  fie  suffers 
from  cancer  of  the  bladder.  He  has  t>een  bed- 
ridden for  many  years  and  requires  24-hour 
supervision. 

Mr.  Giampietro's  presence  in  the  Quilico 
household  has  allowed  Mr.  Quilico  to  receive 
proper  treatment  at  home  with  only  intermit- 
tent hospital  visits.  This  situation  relieves  the 
hau'dship  on  the  family  in  a  number  of  ways — 
Mr.  Quilico  receives  loving  care  at  home,  and 
the  astronomical  costs  of  medical  care  for  a 
terminal  illness  are  greatly  reduced.  At  this 
time,  Mr.  Quilico's  health  has  deteriorated  to 
tfie  point  that  skilled  nursing  care  is  now  re- 
quired in  addition  to  tfie  services  which  Mr. 
Giampietro  can  provide.  Unfortunately,  be- 
cause of  the  cost,  the  Quilicos  can  no  longer 
afford  such  professional  nursing  care.  Witfiout 
Mr.  Giampietro's  help  and  support,  the  finan- 
cial txjrden  on  his  sister  and  tier  husband 
would  tie  increasingly  unt>earable. 
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In  addition  to  this  aid  to  his  family.  Mr. 
GiampieKro  has  been  a  generous  volunteer  in 
his  community.  He  has  been  active  in  the  Red 
Cross,  Charity  League  and  other  community 
projects.  For  example,  he  is  beloved  in  the 
community  of  Selma  as  evidenced  by  a 
number  of  petitions  on  his  behalf  and  favor- 
able press  reports  and  is  known  for  his  par- 
ticular kindness  in  working  with  the  elderly.  He 
is  a  talented  musician  and  shares  this  gift  by 
participating  in  the  church  choir  and  other  im- 
portant activities  in  the  church's  life.  Mr.  Giam- 
pietro  is  also  an  artisan.  By  trade,  he  is  a 
woodworking  craftsman  and  this  skill  is  an 
asset  with  which  he  may  support  himself  and 
enrich  the  local  economy  and  quality  of  life. 

Mr.  Giampietro  applied  for  resident  alien 
status  in  1983.  As  of  Febmary  1989.  the  Immi- 
gration and  Naturalization  Service  is  reviewing 
preferences  for  visas  submitted  before  June  1 . 

1982.  According  to  the  most  recent  projec- 
tions available  from  the  State  Department,  the 
Service  will  proceed  with  application  dates  at 
a  rate  of  1  week  per  month.  Therefore,  there 
is  very  little  likelihood  that  Mr.  Giampietro's 
application  will  be  considered  this  year. 

Mr.  Giampietro  has  exhausted  his  adminis- 
trative remedies.  His  sister  applied  on  his 
behalf  for  permanent  resident  alien  status  in 

1983.  Since  that  time  he  has  had  several  ex- 
tensions of  his  original  tourist  visa,  temporary 
stays,  once  departed  from  the  country  to  re- 
enter on  a  second  tourist  vise,  had  extension 
on  that  visa,  and  is  now  in  voluntary  depar- 
ture. He  entered  voluntary  departure  status  in 
March  1988  which  was  set  to  expire  on  Feb- 
mary 18,  1989.  He  was  granted  a  final  exten- 
sk>n  of  this  voluntary  departure  until  August 
18.  1989.  To  leave  the  country  and  reenter 
when  a  third  visa  becomes  available  would 
work  an  unusual  hardship  on  Mr.  Giampietro 
and  his  family  at  this  time. 

Mr.  Giampietro  and  I  are  aware  that  the 
granting  of  permanent  resident  alien  status 
through  legislation  is  extraordinary  relief.  I  be- 
lieve that  Mr.  Giampietro's  case  merits  this 
special  consideration  for  humanitarian  and  na- 
tional interest  reasons.  I  appreciate  the  oppor- 
tunity to  express  my  sympathy  for  the  plight  of 
the  QuXico  family  and  would  like  to  thank  my 
colleagues  for  their  consideration  of  this 
matter. 


INTRODUCTORY  STATEMENT  OF 
CHAIRMAN  AUGUSTUS  F.  HAW- 
KINS: AGE  DISCRIMINATION  IN 
EMPLOYMENT  WAIVER  PRO- 
TECTION ACT  OF  1989 


HON.  AUGUSTUS  F.  HAWKINS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  IS,  1989 
Mr.  HAWKINS.  Mr.  Speaker.  I  am  introduc- 
ing today  the  Age  Discrimination  in  Employ- 
ment Waiver  Protectkjn  Act  of  1989.  I  am 
pleased  to  have  my  colleagues.  Representa- 
tives Pepper.  Clay.  Fuster.  Lantos.  Marti- 
nez, Mfume,  RiNALDO,  ROYBAL,  and  Snowe, 
join  me  in  introducing  this  bipartisan  proposal. 
On  January  25,  1989,  similar  legislation  was 
introduced  in  the  Senate  by  Senators  Metz- 
ENBAUM.  Heinz.  Pryor.  Kennedy.  Mikulski. 


EXTENSIONS  OF  REMARKS 

DeConcini,  Shelby.  Harkin.  Kohl,  Simon. 
Matsunaga.  Adams.  Pell.  Burdick.  Glenn. 
and  DODD.  Key  members  of  both  the  House 
and  Senate  authorizing  and  oversight  commit- 
tees on  age  discrimination  issues  are  support- 
ive of  this  important  civil  rights  law  enforce- 
ment initiative. 

The  thrust  of  this  legislation  is  to  clarify 
under  what  circumstances  individuals  may 
waive  their  rights  under  the  Age  Discrimination 
in  Employment  Act  [ADEA].  It  is  our  hope  that 
in  so  doing,  we  will  prevent  the  uninformed  re- 
linquishment, by  millions  of  older  Americans, 
of  the  important  protections  against  employ- 
ment related  discrimination  which  the  Con- 
gress intended  when  it  enacted  the  statute  in 
1967. 

This  legislation  is  imperative  due  to  recent 
regulatory  action  of  the  Equal  Employment 
Opportunity  Commission  [EEOC].  The  Com- 
mission has  been  responsible  for  administer- 
ing and  enforcing  the  ADEA  since  1978,  when 
Congress  transferred  that  authority  from  the 
Department  of  Labor  in  the  Reorganization 
Plan  No.  1  of  1978.  In  July  1987.  the  EEOC 
issued  a  rule  permitting  older  workers  to  waive 
their  rights  under  the  ADEA  without  either 
EEOC  or  court  supervision,  so  long  as  the 
waivers  were  "knowing  and  voluntary." 

Following  the  Issuance  of  the  EEOC  final 
rule.  Congress  immediately  expressed  grave 
concern  that  the  rule  was  without  legal  foun- 
dation and  contrary  to  publk:  policy.  Through 
the  Commission's  annual  appropriations,  the 
Congress  suspended  the  EEOC  waiver  mle 
for  fiscal  years  1988  and  1989.  Despite  re- 
peated concerns  from  the  Congress  and  from 
older  workers'  advocacy  groups,  the  Commis- 
sion refuses  to  rescind  the  ADEA  waiver  rule. 
Although  the  Congress  has  acted  to  prohibit 
the  EEOC  rule  from  taking  effect  for  2  con- 
secutive years,  there  is  general  agreement 
that  a  long-term  legislative  solution  is  neces- 
sary. This  bipartisan  bill,  which  I  am  introduc- 
ing today,  achieves  that  objective. 

Today,  a  waiver  of  ADEA  rights  occurs 
more  frequently  in  the  workplace,  often  under 
subtle  and  in  nonadversarial  circumstances. 
Employers  are  increasingly  relying  on  eariy  re- 
tirement incentive  programs  and  other  em- 
ployment termination  programs  in  order  to  trim 
their  work  force  and  remain  competitive  in  the 
marketplace.  If  property  structured,  these  in- 
centive programs  may  be  beneficial  to  em- 
ployers and  employees  alike.  However,  some 
exit  incentive  programs  may  violate  the  law  if 
they  discriminate  against  older  workers. 

We  have  learned  that  many  employers  use 
waivers  as  a  condition  of  these  termination 
programs.  Victims  of  age  discrimination  have 
testified  before  congressional  hearings  about 
documented  ADEA  violations  and  the  poten- 
tial for  abuse  of  ADEA  waivers. 

For  instance,  most  ADEA  waivers  are  re- 
quested in  nonadversarial  circumstances;  that 
is,  at  a  time  when  an  employer  is  offering  an 
early  retirement  incentive  program,  or  when 
implementing  mass  layoffs  or  other  termina- 
tions. The  employee  is  unlikely  to  know  the 
nature  or  value  of  the  rights  being  waived,  to 
have  the  advice  of  counsel,  or  to  even  know 
of  the  existence  of  a  viable  ADEA  claim.  Cou- 
pled with  the  unequal  bargaining  power  be- 
tween employer  and  employee,  the  employ- 
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ee's  ADEA  protections  are  jeopardized  by  the 
proffering  of  the  waiver. 

Briefly,  this  bill  would  accomplish  the  follow- 
ing main  objectives:  First,  prohit)it  an  individual 
from  waiving  any  right  under  the  ADEA. 
except  in  settlement  of  a  bona  fide  claim  al- 
leging age  discrimlrtatkin  of  a  kind  prohibited 
under  section  4  or  section  15  of  tfie  ADEA; 
second,  limit  EEOC's  authority  under  section  9 
of  ADEA  in  issuing  a  rule  on  waivers  whk:h  is 
inconsistent  with  congressional  intent;  and 
third,  rescind  the  rule  on  waivers  issued  by 
the  Equal  Employment  Opportunity  Commis- 
sion (section  1627.16(c)  of  title  29  of  the 
Code  of  Federal  Regulations,  July  1,  1988). 

The  Age  Discrimination  in  Empioyment 
Waiver  Protection  Act  maintains  existing  levels 
of  protection  for  older  workers,  txina  fkje 
ADEA  claims.  This  critical  legislation  ensures 
that  older  workers  are  not  coerced  into  waiv- 
ing their  rights  under  the  ADEA  statute.  It  also 
provides  clear  policy  guidance  to  employers, 
the  EEOC,  and  the  courts  on  effective  ADEA 
enforcement.  I  urge  my  colleagues  to  support 
this  important  legislation. 


MUCH  NEEDED  LEGISLATION  IN- 
TRODUCED TO  MAKE  HOUS- 
ING MORE  AFFORDABLE 


HON.  RICHARD  T.  SCHULZE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  15,  1989 

Mr.  SCHULZE.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  to  make  housing  more  af- 
fordable for  millions  of  Americans.  Although 
my  bill  is  technical  and  not  easily  understood, 
it  addresses  key  problems  facing  homebuild- 
ers,  utilities,  small  business,  and  home  buyers. 

If  enacted  into  law,  this  bill  will  allow  public 
utilities  to  receive  tax-free  contributions  in  akJ 
of  construction  from  taxpayers  involved  in 
constructing  real  property.  This  will  save  rate- 
taxpayers  and  home  buyers  money  and 
reduce  the  cost  of  housing.  My  bill  would  also 
provide  a  safe  hartior  for  small  businesses 
from  passive  loss  rules  enacted  in  1986.  As 
drafted,  these  njles  provide  relief  for  material 
participation  in  passive  activity,  yet  exclude 
small  businesses  which  cleariy  are  at  risk  and 
involved  in  all  decisionmaking. 

Finally,  my  legislation  eliminates  the  retroac- 
tive application  of  long-term  contract  rules  to 
homebuilders  and  clarifies  the  eligibility  of  co- 
operatives and  condominiums  for  fair  tax 
treatment. 


TRIBUTE  TO  JOSEPH  M.  EGAN, 
JR. 


HON.  THOMAS  M.  FOGLIETTA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  15,  1989 
Mr.  FOGLIETTA.  Mr.  Speaker,  today  I  would 
like  to  pay  tribute  to  a  thinker,  a  man  of  ideas, 
a  doer,  a  tjuilder  Joseph  M.  Egan.  Joe  Egan 
recently  resigned  as  president  of  the  Philadel- 
phia Industrial  Development  Corp.  PIDC, 
under  Joe  Egan's  auspices,  has  been  respon- 
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sibie  in  Iwge  part  for  much  of  Ptuladetptiia's 
recent  rer^aissance. 

Joe  Egan's  latest  position  with  PIDC  was 
the  caprtutation  ot  a  torig  career  in  pobtic  serv- 
ice. PrevKXJSly,  Joe  Egan  was  executive  vice 
president  of  PIDC  and  a  first  deputy  director 
of  commerce  of  the  city  of  Philadeiphia.  He 
began  his  career  in  public  service  as  director 
of  real  estate  marfcetirig  for  the  Redevelop- 
ment Authority. 

On  the  event  of  Joe  Egan's  departure  from 
PIDC.  the  Philadelphia  Inquirer  wrote  about  a 
small  project  in  my  district.  It  involved  a 
vacant  school  building  in  the  Fshtown  section 
of  the  city.  The  building  was  not  being  used  to 
its  best  potential  for  the  neighborhood. 

Joe  Egan's  agerKy  went  to  work.  As  a 
quasi-pubiic  agerK:y  it  had  the  power  to  buy 
the  buiWng  from  the  school  district  without  a 
public  auction  for  $65,000.  the  appraised  price 
for  the  buiiding.  It  then  turr>ed  around  and  sold 
it  to  a  developer  for  $101,000.  The  devetoper 
promised  to  rehab  tt>e  building  into  apart- 
ments. 

Then,  under  the  deal.  PIDC  split  the 
$30,000  profit  with  the  school  district.  As  the 
Inquirer  said,  everyone  made  out,  "the  school 
district  got  the  $80.000— and  no  black  eyes— 
from  the  deal;  PIDC  got  $15,000;  and  Rsh- 
town  got  a  viable  new  residential  buikjing." 

This  was  a  snwll  deal,  but  It  demonstrates 
wt>at  a  man  of  ingenuity  can  do  to  help  a  city 
and  its  neighbortxxxte  progress. 

Through  his  tong  career  in  Philadelphia  gov- 
ernment. Joe  Egan  has  been  involved  in  these 
jnrK)vative.  Important  projects,  from  small 
ones  Ike  the  Fishtown  project  to  big  projects 
Ike  our  convention  center  project,  reviving  the 
Dalawwe  River  waterfront,  attracting  busi- 
nesses like  IKEA,  devetoping  the  exciting  Gim 
San  Plaza  in  our  Chiruitown,  and  buikJing  in- 
dustrial parks  all  over  the  city. 

Joe  Egan  is  leaving  for  a  devetoper  in  the 
private  sector,  the  Hansen  Group,  still  the 
bulkier.  Arxj  I  know  that  we  in  tfie  Philadelphia 
area  can  still  kxsk  forward  to  his  contribution 

I  am  sure  ttwt  I  join  many  ottier  Philadelphi- 
ans  and  Members  of  Congress  in  wisf>ing  film 
well  in  his  new  endeavor. 


THE  HAZARDOUS  WASTE 
REDUCTION  ACT 


HON.  CLAUDINE  SCHNEIDER 


EXTENSIONS  OF  REMARKS 

150  cosponsors.  The  new  administratton  has 
made  waste  reduction  one  of  the  top  priorities 
for  ttie  new  EPA,  and  the  agency's  preliminary 
work  in  this  area  is  consistent  with  the  frame- 
work of  our  legislatmn. 

Mr.  Speaker,  nearly  two  decades  of  experi- 
ence with  Federal  environmental  legislatton 
has  taught  us  several  important  lessons.  First, 
polkjtton  is  not  avoided  wtien  it  is  transferred 
from  one  media  to  another— as,  for  example, 
wtwn  toxic  chemwals  are  removed  from 
wastewater  discharges  only  to  be  stockpiled 
on  the  land,  where  tfiey  may  pose  a  serious 
threat  to  ground  water.  In  1988.  the  EPA  re- 
ports an  incredible  29,240  sites  currently  in 
use  for  the  treatment,  storage,  or  disposal  of 
hazardous  waste. 

Second,  managing  wastes  that  have  already 
been  created  is  enornKXJSly  expensive,  requir- 
ing ttie  applk^tkxi  of  uncertain  technotogies 
and  regulatkxis  of  great  Intensity.  It  is  little 
wonder  ttiat  the  cost  of  managing  hazardous 
wastes  has  doubled  since  1984  to  nearty  $5 
billion  a  year. 

Our  bill  places  the  preventton  of  pollution 
releases  to  all  media— ttie  air,  land,  and 
water— at  ttie  top  of  the  pollutton  manage- 
ment hierarctiy.  It  also  wouW  create  a  new 
Offk»  at  EPA  to  coordinate  waste  reduction 
policy;  establish  a  national  waste  reduction 
clearinghouse;  provkje  state  grants  encourage 
innovative  water  reduction  programs  and  help 
small  businesses  to  reduce  their  waste  output; 
and  require  industry  to  provkle  data  about 
their  source  reduction  efforts. 

The  bill  reflects  the  suggestions  of  numer- 
ous experts  in  ttie  fieW  of  water  reduction, 
most  notat>ly  Inform,  the  Office  o«  Technology 
Assessment,  and  the  State  Waste  Reduction 
Roundtable.  I  might  also  add  that  the  bill's 
success  last  year  was  due  in  part  to  ttie  active 
support  of  the  leadership  of  the  House  Energy 
and  Commerce  Committee,  including  Chair- 
man John  Dingell,  Subcommittee  Chairman 
Tom  Luken,  and  Ranking  Minority  Member 
Bob  Whittaker.  Finally,  I  would  like  to  recog- 
nize tt>e  enormous  energy  and  thoughtfulness 
that  my  fnend  Howard  Wolpe  has  brought  to 
bear  on  this  issue. 

Mr  Speaker,  this  year  we  will  undertake  the 
Herculean  task  of  reautfiorizing  the  Clean  Air 
Act  and  soon  we  wMI  take  up  reauthorization 
of  RCRA  and  Supertund.  Let's  take  advantage 
of  ttie  calm  before  the  storm  to  enact  this  val- 
uable, consensus  measure. 


or  RRODS  ISLAND 

ni  THX  HOUSE  op  rkpresentatives 
Wednesday,  March  15.  1989 

Ms.  SCHNEIDER.  Mr.  Speaker,  I  am 
pleased  to  join  my  good  friends  Howard 
Wolpe,  Dennis  Eckart,  and  Matt  Rinaldo 
in  introducing  the  Waste  Reductton  Act  of 
1969.  In  a  very  real  sense,  this  bill  is  untin- 
ished  business  from  the  last  Cor>gress  and 
ought  to  be  one  of  our  top  priorities  for 
prompt  action  this  year.  Last  summer,  ttie  bill 
passed  the  House  unanimously,  and  similar 
legntation  was  approved  by  ttie  Senate. 

This  year  ttie  bill,  wtvch  has  tieen  endorsed 
by  an  impressive  array  of  public  Interest 
groups.  States  and  private  industries,  has  al- 
ready gattwred  the  bipartisan  support  of  over 


DETROIT  OPENS  MOTOWN 
HISTORICAL  MUSEUM 


HON.  JOHN  CONYERS,  JR. 

or  MICHIGAN 

m  THC  house  op  representatives 
Wednesday,  March  15,  1989 

Mr.  CONYERS.  Mr.  Speaker,  it  is  with  great- 
est pleasure  and  admiration  ttiat  I  rise  today 
to  pay  tribute  to  a  well-deserving  institution, 
the  Detroit  lUtotown  Historical  Museum. 

In  ttie  middto  of  a  great  Mklwestem  industri- 
al city  stands  a  rrxxjest  structure  ttiat  serves 
as  a  moTHjment  to  ttie  "American  Dream,"  ttie 
spirit  of  American  enterprise  and  tt>e  creative 
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soul  of  its  people.  A  Mk:higan  historical 
marker  and  contained  within  its  walls  is  one  of 
the  great  legends  of  the  music  and  entertain- 
ment world. 

Rerxiwned  as  a  great  Industrial  center,  De- 
tioit,  "ttie  Motor  City,"  is  also  known  interna- 
tionally to  musk:  fans  as  the  cradle  of  ttie 
most  singularly  successful  body  of  American 
popular  musk:  to  have  emerged  from  one  city 
since  ttie  invention  of  ttie  ptionograph. 

Thirty  years  ago,  a  young  Detroit  man 
named  Berry  Gordy  borrowed  $800  and 
rented  the  small  wood-frame  building  on  West 
Grand  Boulevard.  He  filled  the  building  with 
makeshift  recording  equipment,  and  few  desks 
and  typewriters  and  brought  in  a  collection  of 
talented  youngsters  wtio,  for  the  most  part, 
had  been  raised  in  various  housing  projects 
located  within  a  few  blocks  of  his  "headquar- 
ters." 

With  much  optimism,  Gordy  named  his 
"headquarters"  Hitsville,  USA.  His  enterprise 
was  called  Motown  Records  and  ttie  collec- 
tion of  youngsters  l)ecame  known  as  Smokey 
Robinson  and  the  Miracles,  Stevie  Wonder, 
ttie  Jackson  Five,  the  Supremes.  ttie  Tempta- 
tions. Gladys  Knight  and  the  Pips,  and  Four 
Tops,  Marvin  Gaye,  the  Marvelettes.  Marttia 
Reeves  and  the  Vandellas,  ttie  Spinners,  and 
many,  many  more. 

Between  1960  and  1969,  Hitsville,  USA  was 
the  launctiing  pad  for  535  singles,  357  of 
whkrfi  went  on  to  hit  the  record  charts;  174 
became  top  10  hits  on  the  rhythm  and  blues 
charts,  94  hit  ttie  top  ten  of  the  pop  charts, 
and  56  became  the  No.  1  records  in  the 
United  States.  Musk:  flowed  from  the  Detroit 
neightiortioods  throughout  the  Hitsville  record- 
ing studto  and  to  tt>e  worid  in  an  unprecedent- 
ed expk}ston  of  talent  and  creativity. 

Ttie  musk:  industry  had  never  before  seen  a 
winning  streak  ttiat  has  run  so  tong  and  has 
not  seen  one  since. 

Alttiough  Its  recording  studto  no  longer  turns 
out  "the  Sound  of  Young  America,"  Hitsville, 
USA's  walls  still  resound  with  the  music  that 
captured  the  ears  of  several  generattons  of 
fans.  The  magk:  has  been  preserved  in  the 
rare  photos,  the  tiophtos,  the  costumes,  and 
gold  records  that  are  displayed  In  its  rooms. 
There's  the  $800  promissory  note  made  out 
by  Berry  Gordy.  Jr.  to  his  parents;  there's  ttie 
gtove.  hat.  and  uniform  made  famous  by  Mi- 
chael Jackson,  who  fondly  recalls  his  first  visit 
to  the  musical  mecca  as  his  first  signiftoant 
step  toward  stardom. 

In  1987.  Hitsville.  USA  was  proclaimed  a 
historical  site  by  Gov.  James  Blanchard  of 
Mtohigan  atong  with  Detioit's  Mayor  Coleman 
Young  and  Mtohigan  Secretary  of  State  Rich- 
ard Austin,  all  on  hand  at  the  ceremony. 
Mtohigan  Registered  Historic  Site  No.  5912. 
the  Motown  Museum,  is  already  among  the 
most  visited  tourist  attracttons  In  Deti-oit.  Ester 
Gordy  Edwards,  wtio  as  presklent  of  ttie 
Motown  Museum  Historical  Foundation,  is  re- 
sponsibto  for  overseeing  Detroit's  Motown 
legacy,  notes  the  number  of  intemational  visi- 
tors wtx)  pass  through  its  rooms  each  week. 
"Ttiey  come  from  all  around  ttie  worid,"  she 
says.  "It's  living  history;  the  Motown  Sound 
tias  an  impact  everywtiere." 

Mr.  Speaker,  the  Motown  Historical  Museum 
represents    the    epitome   of   the    "American 
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Dream,"  I  urge  my  colleagues  to  join  me  In 
celebrating  the  success  stories  of  Hitsville, 
USA  and  to  visit  the  Motown  Historical 
Museum  in  Detroit. 
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HAPPY  BIRTHDAY.  BILLY 
FELDSTEIN 
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TRIBUTE  TO  MR.  JACK  VALENTI 


HON.  RICHARD  A.  GEPHARDT 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  15,  1989 
Mr.  GEPHARDT.  Mr.  Speaker,  April  1  will 
mark  the  retirement  of  one  of  America's  most 
dedicated  union  leaders,  Mr.  Jack  Valenti. 
One  of  St.  Louis'  favorite  native  sons.  Jack 
has  devoted  42  years  of  his  life  to  serving  the 
labor  movement  and  the  city  he  loves.  Wheth- 
er strengthening  his  union  at  the  bargaining 
table  or  participating  in  numerous  civic  efforts, 
Jack  has  never  forgotten  the  community  he 
serves. 

In  his  early  years  as  a  member  of  what  is 
now  the  United  Food  &  Commercial  Wort<ers 
Unkjn  Local  655,  Jack  Valenti  heard  the  call 
to  serve  and  willingly  accepted  the  challenge. 
Since  his  beginning  as  a  clerk  at  a  supermar- 
ket. Jack  has  guided  and  developed  local  655 
into  one  of  the  largest  unions  in  the  St.  Louis 
area.  As  director  of  organization  from  1955- 
65.  Jack  played  a  major  role  in  the  union's 
growth.  In  1965,  he  was  nan>ed  executive  as- 
sistant to  the  unkjn's  chief  executive  officer.  In 
1969,  Jack  was  elected  to  be  local  655's 
president  and  executive  officer,  the  positran 
he  still  holds  today. 

In  addition  to  building  a  strong  local  655, 
Jack  has  made  a  major  impact  on  the  national 
scene.  After  serving  as  president  of  the 
Region  8  Council  of  the  UFCW,  Jack  was 
elected  in  1971  to  be  an  international  vice 
president  of  the  UFCW  International  Union, 
AFL-CIO  and  CLC.  This  marked  the  first  time 
a  local  655  member  had  held  this  position.  He 
was  re-elected  in  1979.  St.  Louisans  are 
proud  of  their  highly  respected  labor  leader 
and  his  natwnal  accomplishments. 

Jack's  dedicated  efforts  for  union  employ- 
ees helped  establish  fair  wages  for  a  day's 
work.  Even  Jack's  critics  have  come  to  admire 
his  shrewd  and  determined  bargaining  style. 
While  securing  some  of  the  best  contracts  in 
the  country  for  his  union.  Jack  had  the  knowl- 
edge and  foresight  to  carefully  ensure  his 
membership's  welfare  long  past  his  retire- 
ment. 

Jack's  commitrrient  to  service  did  not  stop 
when  he  left  the  office.  He  frequently  could  be 
seen  taking  part  in  volunteer  efforts,  cochair- 
ing  the  Advance  Campaign  for  the  United  Way 
of  Greater  St.  Louis,  and  cochairing  the  State 
of  Israel  Bond  Committee  of  St.  Louis.  His 
tireless  work  proved  to  t>e  invaluable  to  the  ul- 
timate success  of  these  charities. 

Mr.  Speaker.  I  would  like  this  opportunity  to 
thank  Jack  for  his  42  years  of  contributions 
and  dedicated  sendee  to  the  national  labor 
movement  and  the  St.  Louis  community.  I 
hope  his  days  continue  to  be  filled  with  suc- 
cess and  happiness. 


HON.  MEL  LEVINE 

OP  CAUrORIf  lA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  IS,  1989 

Mr.  LEVINE  of  California.  Mr.  Speaker.  I  rise 
today  to  ask  my  colleagues  to  join  me  in  rec- 
ognizing the  public  service  of  my  friend  Billy 
Feldstein.  and  in  congratulating  him  on  the  oc- 
casion of  his  50th  birthday. 

Billy,  a  community  leader  and  a  successful 
businessman,  founded  his  own  manufacturing 
and  importing  firm.  International  Fashions.  22 
years  ago.  It  has  grown  steadily  ever  since, 
and  is  an  industry  success  story.  However,  he 
still  managed  to  make  time  to  help  those  who 
are  less  fortunate,  and  to  preserve  and  pro- 
tect our  environment.  He  has  been  an  active 
supporter  of  many  Jewish  charities,  environ- 
mental organizations,  and  wildlife  protection 
associations.  Among  the  other  worthy  causes, 
Billy  has  been  an  active  and  involved  support- 
er of  the  United  Jewish  Fund,  as  well  as  a 
strong  supporter  of  the  African  Wildlife  Foun- 
dation and  the  Rhino  Rescue  Fund. 

Billy  and  his  temfic  wife  Jill  have  three  won- 
derful children:  Andrea,  age  26;  David,  age  22; 
and  Jane,  who  is  18. 

I  ask  that  my  colleagues  join  me  in  com- 
mending Billy  Feldstein  for  his  charitable  wori<. 
and  in  wishing  him  a  happy  50th  birthday. 
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Your  colleagues,  coworkers,  and  friends  are 
equally  proud  of  your  accomplishments.  We  in 
the  House  of  Representatives  add  our  heart- 
felt thanks  to  you  manyr  well-wishers  and 
extend  tfie  very  best  vyishes  in  all  that  you  do. 


IN  HONOR  OP  PHIL  HOPFINGER 


HON.  JACK  BUECHNER 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  15,  1989 

Mr.  BUECHNER.  Mr.  Speaker.  I  rise  to 
honor  a  fine  citizen  and  outstanding  member 
of  the  St.  Louis  community.  Mr.  Phil  Hopfinger. 
on  the  occasion  of  his  retirement.  Phil  has 
been  a  circuit  court  clerk  with  the  city  of  St. 
Louis  for  26  years— a  stellar  accomplishment 
matched  by  few  in  the  Missouri  jurisprudential 
system. 

Phil  began  his  wort<  vnth  the  circuit  court  in 
October  1962,  and  has  worthed  in  every  civil 
division  of  the  circuit  court  except  probate. 
During  his  tenure  with  the  circuit  court,  he  has 
worked  his  way  up  to  the  important  post  of 
chief  civil  docket  clerk;  a  position  he  has  held 
since  1 973.  From  this  position,  he  has  served 
t)Oth  the  community  and  the  legal  system  ad- 
mirably. 

The  wori(  of  courtroom  clerks  goes  largely 
unnoticed  by  the  general  public.  The  drama  of 
the  courtroom  tends  to  overshadow  the 
people  that  make  the  administration  of  the  law 
possible.  Court  clerics  provide  an  essential 
service  that  if  not  performed  capably  would 
cause  our  system  of  justice  to  grind  to  a  halt 
Phil  has  exceeded  all  expectations  and  has 
performed  the  crucial  task  of  keeping  the 
court  mnning  in  a  smooth  and  efficient 
manner. 

Phil,  you  should  be  proud  of  your  exemplary 
record  of  performance.  I  know  that  your  wife 
Patricia,  and  your  children  and  grandchildren 
take  great  pride  in  your  service  to  the  court. 


LEGISLATION  TO  ADDRESS  FBI 
COMPENSATION  LEVELS  IN 
HIGH-COST  AREAS 


HON.  ELTON  GALLEGLY 

OF  CALIFORiriA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  15,  1989 

Mr.  GALLEGLY.  Mr.  Speaker,  enactment  of 
legislation  I  am  introducing  today,  with  biparti- 
san support,  is  essential  to  address  the  salary 
problems  confronting  agents  of  the  Federal 
Bureau  of  Investigation  who  serve  the  country 
in  high-cost  areas.  I  urge  immediate  action  on 
it  by  the  committees  who  will  be  assigned  ju- 
risdiction, and  I  invite  my  colleagues  to  join  as 
cosponsors. 

It  is  no  secret  that  the  purchasing  power  of 
a  $1  bill  is  seriously  eroded  in  certain  urban 
areas  of  the  country,  particulariy  Los  Angeles, 
San  Francisco.  Newark.  Boston,  and  New 
Yorit.  Yet  these  are  precisely  the  areas  where 
the  threats  of  Federal  crime  and  espionage 
are  often  most  pronounced,  and  where  the 
need  for  qualified,  experienced  agents  is  the 
greatest.  But,  with  the  exception  of  New  York, 
no  effort  has  been  undertaken  to  address  the 
inadequate  compensation  of  highly  trained 
agents  in  these  areas,  wlx)  are  currently  paid 
a  flat  national  rate. 

The  article  I  am  submitting  for  reprinting 
below,  from  the  November  14,  1988,  issue  of 
U.S.  News  and  World  Report,  best  summa- 
rizes this  pressing  problem.  Although  several 
legislative  remedies  have  been  previously  pro- 
posed to  deal  with  this  problem,  I  believe  my 
bill  most  directly  targets  problem  areas  in  a 
fiscally  responsible  manner.  It  would  utilize 
funds  that  are  cun-ently  available  in  the  FBI's 
budget,  but  that  could  be  better  spent  on  re- 
taining veterans  rather  than— for  example- 
having  to  recruit  and  train  new  agents  t)e- 
cause  of  high  employee  turnover. 

My  bill  would  establish  a  5-year  demonstra- 
tion project  to  allow  the  Office  of  Personnel 
Management  and  the  FBI  to  set  higher  pay 
scales  for  agents  in  the  following  FBI  field  di- 
visions: Los  Angeles,  Boston.  San  Francisco, 
and  Newark.  Considerable  flexibility  is  granted 
to  designate  new  compensation  levels,  up  to 
25  percent  of  the  bask:  pay  of  the  agent  af- 
fected. 

Whether  Members  represent  a  constituency 
directly  affected  by  this  legislation  or  not,  I 
welcome  new  cosponsors  to  my  bill.  Ultimate- 
ly, the  price  of  terrorism,  espionage,  and  seri- 
ous crime — including  organized  drug  rings — is 
borne  by  the  entire  Nation.  Please  support 
those  who  are  waging  these  battles  on  our 
behalf. 

The  FBI  Story 
(By  Mortimer  B.  Zuckerman) 

The  FBI  gets  its  man.  It  does  not  get  its 
due.  The  neglect  of  this  crucial  and  cele- 
brated agency  is  one  of  the  unspoken  scan- 
dals of  a  presidential  campaign  heavy  on 
rhetoric  about  drugs  but  empty  of  specifics. 
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It's  a  Mner  scandal  than  the  furloughed 
WUUe  Horton  because  it  goes  to  the  heart  of 
this  country's  ability  to  combat  the  drug 
epidemic  and  it*  attendant  crime  wave  that 
threaten  the  destruction  of  our  iimer  cities. 
corrupt  our  children  and  endanger  urban 
life  in  America. 

Here  Is  one  example  of  what  the  FBI  is  up 
against.  Several  years  ago.  it  assigned  sever- 
al undercover  agents  to  work  their  way  up 
through  a  drug  family  operating  in  Sicily 
and  the  United  SUtes.  Against  the  odds, 
they  succeeded.  They  broke  the  ring  in 
March.  It  was  the  largest  drug  bust  In 
America's  history.  And  yet  that  coup  re- 
duces the  threat  only  minimally  because 
there  are  no  fewer  than  150  organized 
groups  operating  drug  rings  out  of  Sicily 
and  250  more  operating  south  of  the  border, 
principally  in  Colombia  and  Mexico. 

The  FBI  needs  more  resources,  but  talce  a 
look  at  New  York  City  as  an  example  of 
what  we  have  allowed  to  happen.  In  New 
York,  the  FBI  has  many  duties.  It  must 
keep  a  counterintelligence  eye  on  the  U.N. 
and  the  missions  of  hostile  foreign  coun- 
tries. It  tracks  corruption  on  Wall  Street 
and  tries  to  fight  organized  crime  and  the 
drug  rackets.  It  is  the  most  Important  field 
office— a  natural  magnet,  you  would  think— 
for  every  ambitious  G-man.  Think  again. 
The  FBI  cannot  get  its  own  personnel  to 
staff  New  York  adequately. 

Pay  is  a  big  reason.  The  FBI  is  an  elite 
agency  of  professionals,  all  of  whom  are  col- 
lege graduates  with  some  experience  in  ear- 
lier careers  and  many  of  whom  possess  grad- 
uate degrees.  They  all  have  top  security 
clearances.  Yet  in  New  York,  an  entry-level 
FBI  agent  earns  $31,500.  including  overtime 
capped  at  25  percent  of  base  pay.  This  com- 
pares to  a  freshman  New  York  police  offi- 
cer, who  earns  about  $40,000.  including  aver- 
age overtime  of  $10,000  a  year.  The  gap  In- 
creases with  seniority.  To  illustrate  how 
FBI  pay  has  eroded:  In  19S1.  an  agent's 
salary  was  the  same  as  that  of  a  police  cap- 
tain: today,  it's  only  50  percent.  Further- 
more, police  don't  contribute  to  their  own 
retirement  and  medical  or  dental  Insurance 
as  do  FBI  agents.  This  salsiry  differential  is 
not  limited  to  New  York  but  applies  nation- 
wide. In  a  survey  of  89  California-based  law- 
enforcement  agencies,  the  FBI  ranked  84th 
in  pay. 

The  results  are  predictable.  For  the  last 
five  years,  the  FBI  has  been  unable  to  hire 
suitable  officers  away  from  the  New  York 
Police  Department.  Many  agents  who  work 
in  New  York  are  ordered  to  move  there.  The 
higher  cost  of  living  is  a  major  deterrent. 
For  example,  high  housing  costs  force  them 
to  live  a  long  distance  from  the  city,  disrupt- 
ing family  life.  In  addition  to  the  physical 
and  emotional  drain  of  the  long  commute, 
they  are  too  far  from  their  working  bases  to 
respond  quickly  in  emergencies. 

The  consequences  have  been  dramatic.  In 
1984.  11  special  agents  resigned  from  the 
New  York  office.  Last  year,  the  New  York 
office  lost  nearly  four  times  that  number— 
41  by  resignation— and  11  others  refused  a 
posting  there.  The  erosion  continues  in 
1988.  with  many  of  the  New  York  offices 
most  experienced  agents  seeking  transfers 
or  employment  in  the  higher-paying  private 
sector. 

It  is  no  wonder  that  the  FBI  office  in  New 
York  now  has  150  vacancies  and  has  had  as 
many  as  300.  Belatedly,  the  plight  of  the 
FBI  has  been  recognized  by  Congress  in  a 
bill  that  provides  a  25  percent  cost-of-living 
pay  adjustment  and  other  Incentives  for 
agenU  in  New  York.  This  permiU  the  FBI 
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to  begin  to  rebuild  the  office.  But  it  is  only 
a  small  start  in  bridging  the  chasm  between 
a  government  that  preaches  the  values  of 
home  and  family  and  practices  policies  that 
diminish  the  law  enforcement  necessary  to 
nourish  those  values. 

America's  criminal-justice  system  is  in 
deep  trouble:  Its  overcrowded  prisons  too 
often  force  its  Judges  to  grant  lenient  sen- 
tences or  even  probation  to  convicted  felons. 
Taxes.  Oliver  Wendell  Holmes  once  said,  are 
the  price  we  pay  for  our  civilization.  With- 
out security,  without  a  sense  of  confidence 
that  the  streets  and  playgrounds  of  our 
cities  can  be  enjoyed  with  no  fear  of  crime 
or  bodily  harm,  we  do  not  have  a  civilization 
but  a  series  of  settlements  that  somehow 
survive. 
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Bob  Cook,  Art  Kuhlman,  Jack  Hom,  R.D.  Van- 
derslice,  Jimmy  Williams,  Kent  Smith,  Ted 
Hosington  and  Gary  Johnson. 

Mr.  Speaker,  as  the  House  of  Representa- 
tives adjourns  today,  let's  do  so  in  honor  of 
the  Rockwall  Rotary  Club,  its  officers,  and  Its 
many  members  who  do  truly  put  service 
at>ove  self. 


HONORING  THE  ROCKWALL 
ROTARY  CLUB 


HON.  RALPH  M.  HALL 

or  TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  15,  1989 

Mr.  HALL  of  Texas.  Mr.  Speaker,  on  March 
15,  ttie  Rockwall  Rotary  Club  in  Rockwall,  TX, 
celetxated  its  50th  anniversary. 

I  wish  to  commend  this  club  on  their  50 
years  of  servk::e  and  dedication  to  the  Rock- 
wall community. 

Their  rrrotto  "Service  Above  Self"  is  evident 
in  the  club's  active  participation  in  Rotary  In- 
ternationars  Polio  Plus  Program  to  eradicate 
polio  in  developing  countries  and  regions 
woddwide.  Each  Rotary  Club  determines  its 
own  service  activities  which  benefit  youth,  the 
disabled,  the  eMerly,  and  various  other  seg- 
ments of  tt>e  community.  Among  its  numerous 
endeavors,  the  Rockwall  Rotary  Club  chooses 
to  sponsor  one  of  the  largest  4-year  scholar- 
ships for  a  high  school  senkjr  each  year  in  the 
Rockwall  Independent  School  District. 

Since  its  charter  in  1939,  the  club  has 
grown  to  over  60  members,  counting  among 
them  many  of  the  community's  leaders — and 
is  one  of  the  few  clubs  to  own  its  own  buiW- 
ing.  As  one  of  its  50th  anniversary  projects, 
the  Rockwall  Rotary  Qub  sponsored  the  cre- 
ation of  ttie  Rockwall  Rotary  Breakfast  Club 
and  received  Its  charter  on  March  15,  1989. 
50  years  from  ttw  day  the  original  club  was 
chartered. 

The  Rockwall  Rotary  Club  is  one  of  over 
23,000  Rotary  Clubs  located  in  160  countries 
worldwide  and  has  rrKire  than  one  millkin  pro- 
fessional men  and  women  as  memt)ers. 

The  49  men  who  have  served  as  President 
during  the  club's  50  years  are:  Forest  Ste- 
phenson, Foy  Thomas,  James  A.  Wilkerson, 
Tom  Rush,  Metvin  Shook,  Edgar  L.  Edwards, 
Fred  B.  Hamilton,  J.O.  Wallace,  Jack  Cun- 
nir>gham,  James  L.  Glenn,  Jess  Whittle, 
Robert  F.  Polk,  Martin  D.  Wimpee,  Henry  Zoll- 
ner,  Ralph  M.  Hall,  Oliver  Nevil,  Frank  Clark, 
Raymond  B.  Cameron,  Ollie  E.  Steger,  Leon 
Smith,  Lloyd  Hairston,  R.G.  Hagood.  ML. 
Jones,  Jartws  D.  Kelly,  Forest  Stephenson, 
Robert  May,  Bill  R.  Cameron,  Galen  Williams, 
Art  W.  Wier,  DonakJ  Stodghill,  Frank  A.  Rob- 
ertson. GeraM  Burgamy.  Ted  Cain,  Rictiard 
Harris,  David  H.  Canup.  Jerry  Lockart  Mickey 
Fkyence,  Walter  Zimmerman,  Bruce  Beaty, 
Gary  Tarpley,   Dennis  Vierling,   Blake  Miles, 
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HON.  MICHAEL  R.  McNULTY 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  IS,  1989 

Mr.  McNULTY.  Mr.  Speaker.  I  submit  for  the 
Record  the  enclosed  text  of  a  statement  by 
the  family  members  of  the  victims  of  Pan  Am 
Flight  103,  who  perished  last  December  21 
over  Lockerbie,  Scotland,  as  a  result  of  a  ter- 
rorist act: 

General  Statement  Issued  bt  Family 
Members 

We  are  relatives  of  some  of  those  innocent 
persons  murdered  in  this  wanton  attack  on 
Pan  Am  Flight  103.  the  most  massive  terror- 
ist attack  in  history  aimed  at  American  civil- 
ians. During  the  past  six  difficult  weeks,  not 
only  have  we  had  to  accept  the  senseless 
death  of  our  loved  ones,  we  were  forced  to 
confront  the  bureaucracy  to  have  the  re- 
mains of  our  loved  ones  returned,  we  have 
arranged  for  funerals,  and  attended  along 
with  over  160,000  others,  numerous  memori- 
al services  in  Syracuse,  New  York  City,  and 
Lockerbie.  Scotland,  and  scores  of  other 
cities  and  towns  in  the  United  States.  We 
have  had  the  support  and  sympathy  from 
grieving  relatives,  friends.  meml)ers  of  our 
communities,  and  individual  airline  employ- 
ees. We  have  collectively  received  several 
hundred  thousand  cards  and  letters  of  con- 
dolence. The  outpouring  of  sharing  has 
been  a  great  confort  to  us. 

However,  there  has  been  one  quarter  from 
which  the  response  has  been  utter  silence. 
We  have  received  no  condolences  from  the 
top  officials  of  Pan  Am  nor  the  leaders  of 
our  national  government.  Unlike  the  British 
Government  leaders,  our  President,  Vice 
President.  Secretary  of  SUte.  and  Secretary 
of  Transportation  have  not  attended  any  of 
the  memorial  services  that  were  held.  Not 
even  2nd  level  U.S.  officials  have  been 
present.  But  most  disturbing  to  us  has  been 
the  utter  silence  of  our  national  leaders  over 
the  past  6  weeks.  Our  numerous  letters  are 
not  answered,  we  see  no  sign  of  action,  we 
are  not  being  Informed  of  any  events  which 
would  lead  to  answers  to  the  many  ques- 
tions that  remain.  The  question  must  be 
asked:  Can  it  be  that  the  U.S.  Government 
policy  is  to  ignore  the  Flight  103  t>omblng 
by  doing  little  or  nothing? 

In  the  immediate  aftermath  of  the  Plight 
103  t>ombing  we  were  shocked  to  learn  that 
the  FAA  (Federal  Aviation  Agency)  had 
issued  written  alerts  of  a  terrorist  threat  to 
l>omb  a  Pan  Am  flight  originating  in  Frank- 
furt during  the  pre-Christmas  holiday 
period.  These  warnings  had  apparently  been 
sent  to  U.S.  emtMUsies,  the  airline,  British 
officials,  and  the  U.S.  military  persoruiel  in 
FYankfurt.  however,  the  warning  alert  was 
not  available  to  passengers  or  crew  of  Flight 
103.  President  Reagan  when  asked  about 
this  policy  of  keeping  warnings,  even  high 
level  alerts  secret  from  the  public,  asserted 
that  so  many  threats  are  received  that  to 
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make  them  available  to  the  public  could 
stop  all  air  traffic.  The  PAA's  own  reports 
however,  show  a  relatively  small  number  of 
threats  to  aircraft  (400-500  per  year  out  of  6 
million  flights)  and  a  very  small  number  of 
high  level  threats  (variously  reported  at  22 
to  24  In  all  of  1988).  The  threat  to  Pan  Am 
flight  103  after  December  5th  was  apparent- 
ly classified  as  such  a  high  level  threat. 
While  the  number  of  people  who  knew  of 
the  PAA  terrorist  alert  is  not  known  at 
present,  the  approximately  168  vacant  seats 
on  this  usually  crowded  pre-Christmas 
night  indicates  the  distinct  possibUity  that 
the  alert  was  more  widely  known  than  has 
yet  been  reported. 

Both  the  State  Department,  and  the 
Transportation  Department  promised  in 
late  December  a  "review"  of  the  policy  on 
warnings,  but  the  policy  (or  lack  of  policy) 
apparently  remains  intact  and  nothing  fur- 
ther has  been  heard  of  this  "review". 

We  believe  the  present  defacto  policy  of 
issuing  warnings  of  terrorist  threats  to  gov- 
ernment agency  employees  while  withhold- 
ing such  alerts  from  the  flying  public  and 
the  flight  crews  is  both  Immoral  and  possi- 
bly criminal  and  it  must  be  roundly  con- 
demned. We  call  on  U.S.  Transportation 
Secretary  Skinner  to  disavow  this  PAA  and 
airline  policy  forthwith,  and  to  make  avail- 
able upon  request  to  any  prospective  inter- 
national air  passenger  a  current  summary  of 
PAA  alerts  or  reported  threats  to  aircraft, 
and  to  require  notification  of  flight  crews. 

The  anger  felt  by  many  of  us  about  sup- 
pressed warnings  has  been  heightened  by 
revelation  that  airline  security  measures 
cannot  generally  detect  plastic  bombs  in  the 
checked  baggage.  WhUe  the  PAA  and  the 
airline  have  apparently  known  of  this  mas- 
sive security  gap  since  1986  and  the  PAA 
has  ordered  new  equipment  to  detect  such 
bombs,  no  interim  measures  to  detect  such 
bombs  were  undertaken,  apparently  for  rea- 
sons of  (X)mmercial  convenience. 

Many  questions  need  answers— How  could 
warnings  or  alerts  be  suppressed  when  the 
PAA  and  airlines  knew  that  their  security 
measures  were  ineffective?  By  what  right, 
and  on  whose  authority,  was  the  informa- 
tion on  Ineffective  security  measures  and 
specific  terrorist  bomb  threats  kept  from 
the  public  and  flight  crews?  Why  has  the 
PAA  and  Pan  Am  still  refused  to  institute 
effective  security  measures  to  detect  plastic 
bombs  in  luggage  compartments?  (The  PAA 
regulations  issued  on  December  28.  1988  fol- 
lowing the  Plight  103  bombing  call  merely 
for  X-rays  of  all  luggage,  which  cannot  with 
current  equipment  detect  plastic  bombs.) 

It  is  also  time  for  accountability  as  well  as 
answers.  We  call  on  Secretary  of  Transpor- 
tation Skinner,  to  demand  the  resignation 
of  PAA  Administrator  McArtor,  whose  poor 
judgement  is  principally  responsible  for  the 
present  dangerous  condition  of  airline  secu- 
rity. His  policies  have  placed  the  security  of 
our  loved  ones  and  all  International  air  trav- 
ellers. In  the  hands  of  the  terrorist  groups, 
who  attack  the  United  States  by  striking  at 
innocent  civilians  on  American  overseas  air 
carriers. 

We  would  like  now  to  turn  to  some  sensi- 
tive matters  of  direct  concern  to  most  rela- 
tives: The  handling  of  the  remains  of  un- 
identified victims  and  the  Indefinite  delay  in 
return  of  the  personal  effects  or  property. 
(Personal  effects  refer  to  very  personal 
things  removed  from  a  body  or  found  in  the 
immediate  vicinity  of  a  body.) 

A  funeral  service  was  held  last  week  In 
Scotland  for  a  number  of  victims  whose 
bodies  had  not  been  fully  recovered  or  iden- 
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tlfled.  Unfortunately,  only  short  notice  or 
no  notice  was  given  to  a  number  of  Ameri- 
can next  of  kin.  ' 

While  family  members  were  originally 
told  In  the  week  after  the  crash  that  person- 
al effects  would  be  returned  to  the  next  of 
kin  with  the  bodily  remains,  and  other  prop- 
erty would  be  identified  and  returned  by 
Pan  Am.  Scottish  authorities  subsequently 
ruled  that  they  would  handle  these  matters. 
Scottish  authorities  have  stated  that  per- 
sonal effects  and  property  of  Americans  will 
be  turned  over  to  the  U.S.  State  Depart- 
ment rather  than  released  directly  to  the 
next  of  kin.  Despite  our  request,  no  personal 
effects  or  property  has  been  returned  to  the 
next  of  kin  on  the  grounds  that  these  items 
may  be  needed  in  the  criminal  Investigation 
of  future  criminal  cases.  While  we  appreci- 
ate that  there  may  be  good  cause  to  hold 
some  luggage  found  near  the  bomb  blast,  we 
believe  the  personal  effects  removed  from 
the  identified  bodies  should  be  returned  to 
the  victim  families  within  the  next  week. 
Other  victim  property  which  is  stored  in  a 
large  factory  warehouse  in  Lockerbie, 
should  also  be  identified  and  returned.  To 
date,  despite  several  requests,  no  lost  lug- 
gage forms  have  been  sent  to  victim  family 
members  to  accomplish  this  task.  We  call  on 
the  Scottish  authorities,  especially  Scottish 
Home  Secretary  Malcolm  Rifklnd  and  the 
Scottish  Lord  Advcxate,  Lord  Cameron  of 
Lochbroom,  to  promptly  authorize  the  re- 
lease of  victim  personal  effects  and  expedite 
the  identification  and  return  of  other  prop- 
erty. 

In  conclusion,  we  call  on  President  Bush 
to  act  on  the  Ideals  he  has  championed. 
Please,  Mr.  President,  break  your  silence 
and  exercise  your  leadership  to  redouble  the 
efforts  of  the  Pederal  Government  to  identi- 
fy and  apprehend  the  perpetrators  of  this, 
the  worst  terrorist  attack  in  history  on 
American  civilians.  Use  your  power  to  re- 
store genuine  security  for  Americans  travel- 
ling on  American  International  air  carriers. 
End  the  Government's  present  Immoral 
policy  of  providing  selective  warnings  and 
alerts  to  certain  favored  persons  while  keep- 
ing the  public  and  airline  employees  whose 
lives  are  at  risk  in  ignorance. 

To  the  Congress  which  will  decide  the 
degree  to  which  It  will  investigate  the  Plight 
103  bombing  over  the  next  several  weeks,  we 
urge  you  to  conduct  a  full  and  complete  In- 
vestigation. Unlike  most  accidental  air 
crashes,  where  the  role  of  the  PAA  itself  is 
not  at  issue,  this  case  demands  a  full  inde- 
pendent investigation  of  PAA's  actions  on 
the  security  and  warning  issues.  We  particu- 
larly call  on  Senators  Prank  Lautenberg 
(N.J.),  Alfonse  D'Amato  (N.Y.),  Daniel  Pat- 
rick Moynihan  (N.Y.),  and  Members  of  Con- 
gress Glen  Anderson,  Norman  Mineta,  Wil- 
liam Lehman,  and  Cardlss  Collins  who  by 
virtue  of  their  committee  and  sub-commit- 
tee chairmanships  have  a  special  leadership 
role  In  the  issues  involved  in  the  Plight  103 
disaster. 


UNITED  STATES-JAPAN 
SEMICONDUCTOR  AGREEMENT 


HON.  RICHARD  A.  GEPHARDT 

OF  MISSOURI 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  15.  1989 
Mr.  GEPHARDT.  Mr.  Speaker,  during  the 
last  couple  of  weeks,  press  reports  have  re- 
counted the  grief  which  we  have  suffered  as  a 
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result  of  the  1985  United  States-Japan  Semi- 
cor>duct(x  Agreement.  Specifically,  comments 
have  focused  on  the  20-pefcent  market  share 
provision.  On  March  7,  1989,  the  Washington 
Post  had  yet  another  article  reminding  us  of 
the  failure  of  this  agreement  to  obtain  the  ex- 
pected results  for  U.S.  businesses. 

The  article  indicated  that  an  official  of  ttw 
Japanese  Ministry  of  International  Trade, 
"denied  assertions  by  the  Bush  administration 
that  Japan  is  obliged  to  irx^ease  Anrierican 
manufacturers'  share  of  this  country's  comput- 
er chip  market."  This  appears  contrary  to  a 
1985  Japanese  pledge  to  altow  a  market  pen- 
etratron  level  of  roughly  20  percent 

As  we  seek  to  redefine  and  reassert  Anoerl- 
ca's  role  in  the  interr^ational  arena,  we  must 
(jeal  with  inconsistencies  and  misurxlerstand- 
ings  surrounding  our  trade  agreements.  It  is 
also  the  responsibility  of  policymakers  to  con- 
sider measures  that  will  increase  U.S.  exports, 
not  limit  imports.  We  (»n  and  shouM  do  these 
things  in  order  to  meet  the  c:hallenges  and 
solve  the  problems  facod  by  the  semiconduc- 
tor industry,  which  is  crucial  to  our  ruitk>rial 
defense  and  America's  competitiveness.  The 
United  States  needs  to  take  firm  actkKi  to 
assist  this  industry,  especially  when  cxir  trad- 
ing partners  aren't  playing  by  the  rules.  We 
cannot  afford  to  be  cornplacent  on  this  or  any 
other  economic  issue — too  much  is  at  stake. 

Japan  has  not  lived  up  to  its  responsibilities 
in  connection  with  the  United  States-Japan 
Semiconductor  Agreement.  It  is  time  that  we 
deal  with  the  major  concerns  surrounding  the 
failure  of  tt>e  agreenrient.  arxj  enforce  (xir 
rights  under  the  agreement  We  (»nnot  alkiw 
the  Japanese  Government  to  renege  on  its 
firm  commitment  to  allow  a  20-percent  nrjarket 
share  for  foreign  semi(or>duct(x  manufactur- 
ers in  Japan. 

We  must  not  ignore  the  failure  to  gain  suffi- 
cient market  access  or  the  resulting  repercus- 
sions on  the  American  ecorK)my.  It  is  not  ac- 
ceptable for  the  United  States  to  settle  for  the 
current  9.6  percent  market  penetration,  when 
our  semiconductor  manufacturers  shoukj  have 
achieved  14  percent  of  the  Japanese  market 
to  date.  I  cannot  accept  the  status  quo  for  the 
United  States  semiconductor  market  share  in 
Japan.  It  is  the  wrong  approach  for  this  Indus- 
try and  the  U.S.  economy. 

In  light  of  the  Japanese  failure  to  abide  by 
the  terms  of  the  United  States-Japan  Semi- 
conduct(x  Agreement  I  have  urged  the  United 
States  Trade  Representative  [USTR]  to  ad- 
dress the  damage  that  has  been  done  to  the 
United  States  economy.  Again,  I  have  recom- 
mended inclusion  of  this  country  and  semicon- 
ductors in  the  April  30  national  trade  esti- 
mates report  This  is  the  correct  signal  for  the 
United  States  to  send,  one  that  will  apply  the 
pressure  needed  to  make  good  on  the  prom- 
ises of  the  United  States-Japan  Semiconduc- 
tor Agreement  and  deliver  the  guaranteed 
market  share  to  our  semiconductor  manufac- 
turers. 

I  hope  that  the  administratwn  will  fight  to  re- 
solve this  important  issue  affecting  the  com- 
petitiveness of  the  U.S.  semiconductor  indus- 
try. It  is  one  step  that  will  help  ensure  the  vi- 
tality of  the  U.S.  trading  posture. 
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TRIBUTE  TO  OEOPP  COWAN 

HON.  MEL  LEVINE 

OP  CAUPORHIA 
Df  THS  HOUSX  or  RXPRKSENTATIVXS 

Wednesday.  March  IS,  1989 

Mr.  LEVINE  of  CsMorna.  Mr  Speaker,  I  rise 
today  to  recognize  a  special  fnerxl  arid  re- 
mwfcabty  talented  leader,  Geoff  Cowan,  wtx>, 
on  Mtfch  19.  will  be  presented  wrth  a  special 
awwd  from  the  national  Common  Cause  orga- 
nization. 

As  ch«r  of  California  Common  Cause  since 
June  1985.  Geoff  Cowan  has  provided  CCC 
with  creative  leadership  designed  to  make 
drastic  reforms  In  California  politics.  Geoff  has 
always  been  known  for  his  integrity  and 
pubiic-spirtted  nature,  as  well  as  for  his  com- 
mitment to  a  responsibte  political  process  and 
his  wiMngness  to  devote  his  own  limitless  en- 
ergies to  take  on  the  toughest  political  chal- 
lenges. Duong  his  tenure  with  CCC,  Geoff 
became  a  leader  in  tfie  drive  for  campaign 


During  the  Cowan  years.  CCC  has  also 
taken  leadership  on  a  number  of  consumer 
issues,  taking  on  numerous  special  interests 
and  working  for  State  tax  reform  and  tfie  re- 
duction of  special  Interest  tax  breaks.  Geoff 
Cowan  has.  without  questnn.  played  a  major 
roie  in  strengttwning  Califomia  Common 
Cause.  He  will  continue  to  serve  on  the  State 
bowd  of  directors  and  will  chair  CCC's  adviso- 
ry committee.  He  has  also  assumed  leader- 
ship roles  as  a  member  of  Common  Cause's 
national  organization. 

In  addition  to  his  work  with  CCC,  Geoff 
Cowan  IS  an  extremely  gifted  producer,  writer, 
teacher,  and  attorney  with  a  speaatty  in  com- 
municalions  law  As  a  lawyer,  he  has  repre- 
sented clients  rar^ging  from  environmental, 
church  and  cmI  nghts  groups  to  television 
producsrs  and  ttw  Writers  Guikj,  Screen 
Actors  Guild  and  Directors  Guild.  He  is  cur- 
rently on  the  UCLA  Communications  Studies 
faculty  and  an  attorney  with  ttie  Center  for 
Law  in  ttw  Public  Interest. 

Geoff  is  mamed  to  the  remarkable  Aileen 
Adams  and  they  have  two  spectacular  chil- 
dnert,  Gabriel  and  Mandy. 

Mr  Speaker,  I  ask  my  colleagues  to  join  me 
in  congratulating  Geoff  for  his  outstarxling 
work  on  behalf  of  Common  Cause. 


IN  CELEBRATION  OF  50  YEARS 
OP  CONTINUOUS  SERVICE  TO 
ST.  CHARLES 


HON.  JACK  BUECHNER 

OP  MISSOUKI 
ni  THS  BOUSK  or  RKPRESEIfTATIVES 

Wednesday,  March  IS,  1989 

Mr.  BUECHNER.  Mr.  Speaker,  I  rise  today 
to  introduce  legislation  wtiich  honors  the  St. 
ChailM  Chamber  of  Commerce  on  its  50th 


UMI 


I  «n  proud  to  stand  here  today  as  the  U.S. 
representative  of  the  St.  Charles  community 
and  irKleed,  ttie  St.  Charles  Chamber  of  Com- 
merce. I  join  the  city  of  St.  Charles  on  taking 
gpMt  pride  in  extolling  the  nch  history  of  ac- 
oomplahments  achieved  by  the  SL  Charles 
Chamber  of  Commerce. 


EXTENSIONS  OF  REMARKS 

In  1939.  a  group  of  businessmen  In  St. 
Charles,  MO.  felt  the  need  to  activate  the  St. 
Charles  Chamber  of  Commerce,  wrtiich  luKJ 
been  dorrrMint  sir>ce  its  incorporation  in  1917. 

The  active  committee  dedicated  to  tftis  re- 
vival included  James  Doggan,  Abe  Hess,  Dr. 
J.M.  Jenkine,  Dan  Parsons.  Ed  Pundmann. 
Frank  Rauch,  J.  Ed  Travis,  Dave  Weil,  and 
Saul  Wolff. 

Little  did  that  small  but  active  committee 
know  ttiat  50  years  later,  the  St.  Charles 
Chamber  of  Commerce  woukj  provide  a 
strong  and  vital  force  for  the  business  com- 
munity to  a  memt)ership  of  over  500  irxJivid- 
uals. 

Early  activities  of  the  cfiamber  following  re- 
organizatkxi  inckjded  arrangements  with  ttie 
Intematkxial  Shoe  Co.  for  location  of  a  wood- 
heel  corT>pany  plant  and  cooperation  with  the 
Federal  agencies  in  the  location  and  construc- 
tion of  the  WekJon  Springs  Ordinance  Plant  at 
WeMon  Springs. 

Much  of  the  history  of  the  chamber  of  com- 
merce was  kjst  in  a  fire  where  records  were 
stored.  However,  reconstruction  of  tfie  cfwim- 
ber"s  past  activities  has  been  made  possible 
ttwough  individual  records  and  their  remem- 
brance of  events  as  they  occurred. 

On  ttie  major  chamber  accomplishments  in 
the  1950's  was  ttie  organization  of  the  Indus- 
tnal  Devetopment  Corp.  (IDC]  of  St.  Charies 
County.  This  group  was  formed  to  provkle 
jobs.  Income,  and  buying  power  to  the  local 
citizenry  and  to  broaden  the  tax  base  of  St. 
Charles  County.  This  corporation  led  many 
projects  under  lease  purchasing  agreements 
with  tenants.  The  City  of  St.  Charles  Conven- 
tion Center  and  Visitors  Building  was  one  of 
the  last  projects  that  the  IDC  helped  fund 
before  It  ended  operations  in  1968. 

The  chamber  of  commerce  was  also  instru- 
mental In  secunng  a  community  college  for 
the  SL  Charles  area  With  attendance  of  over 
3.000.  the  St.  Charies  Community  College 
rapid  growth  will  ensure  a  well-educated  work 
force  for  the  rapidly  growing  SL  Charles  econ- 
omy. 

The  chamber  of  commerce  has  also  worked 
with  local  schools  to  ensure  a  quality  educa- 
tkxi  for  the  children  of  SL  Charles  County. 
Strong,  direct  efforts  by  the  chamber  have 
been  recognized  as  contributing  factors  in  tf>e 
adoption  of  several  put)lk:  Improvement  bond 
proposals  for  such  items  as  sanitary  sewers 
and  treatment  plants,  water  wori<s  improve- 
ments, extension  of  city  limits,  and  other 
projects. 

Today,  the  chamtier  of  commerce  continues 
to  strive  for  a  high  quality  of  life  for  the  com- 
munity, business  rights,  economic  develop- 
ments, t)etter  transportation,  and  relief  of  traf- 
fic congestion.  The  names  have  changed,  tiut 
the  dreams  and  aspiratKKis  of  nine  business- 
men 50  years  ago  continues  today. 

Congratulations  to  the  SL  Charies  Chamber 
of  Commerce  and  to  its  many  supporters  for 
an  outstanding  job  in  continuing  to  make  the 
St.  Charles  busir>ess  commur>ity  strong  and  vi- 
branL 


March  15,  1989 

THE  G-D  SQUAD  SHOOTS  A 
BLANK 


HON.  GARY  L  ACKERMAN 

OP  NSW  YORK 
Ilf  THE  HOUSE  or  REPRESENTATIVES 

Wednesday,  March  IS.  1989 

Mr.  ACKERMAN.  Mr.  Speaker.  America's 
self-appointed  "G-d  Squad"  has  struck  again. 
However,  their  actions  more  resemble  the 
antics  of  the  "Keystone  Kops"  than  the  ac- 
tions of  knowledgeable  and  committed  Ameri- 
can citizens.  The  commander  of  this  tiattalion 
of  modem-day  prophets  is  none  otfier  tfian 
the  impeached  Governor  of  the  State  of  Arizo- 
na. Evan  Mecham. 

In  its  almost  fanatical  quest  for  religious 
purity,  the  religious-right  has  co-opted  the 
State  of  Arizona's  Republican  Party,  which  re- 
sulted in  the  State  GOP  declaring  that  the 
United  States  is  a  "Christian  Nation  "  and  that 
the  U.S.  Constitution  created  "a  republic 
based  upon  the  absolute  laws  of  the  Bible, 
not  a  democracy".  GreaL  let's  resurrect  the 
prophet  Samuel,  have  him  anoint  a  king,  and 
scrap  all  future  elections.  Fortunately,  the  reli- 
gious fanatics  have  tripped  over  the  threshold 
to  the  church  door  and  landed  on  the  "holy 
duff".  Not  only  do  they  misread  the  Bible,  but 
they  also  suffer  from  amnesia  regarding  the 
over  200  year  history  of  this  Nation. 

The  Arizona  G-d  Squad  has  found  what  I 
pray  is  an  "unwitting"  accomplice,  in  U.S.  Su- 
preme Court  Associate  Justice  Sandra  Day 
O'Connor.  Justice  O'Connor  sent  a  letter  to 
ttie  group  asserting  tfiat  there  is  a  constitu- 
tional basis  for  the  United  States  being  con- 
sidered a  "Christian  Nation."  However,  an  ex- 
aminatk>n  of  tt>e  three  cases  which  Justice 
O'Connor  cited  in  her  letter  does  not  stand  up 
to  close  scrutiny.  Two  of  the  cases  merely 
refer  to  the  United  States  as  a  country  of  "re- 
ligious people"  and  ""religious  t)eliefs."  The 
third  case  relates  to  an  immigration  statute, 
not  to  any  grandiose  statement  of  religious 
principles.  Mr.  Speaker,  it  is  a  gigantic  leap- 
not  of  faith,  but  of  religious  provincialism  and 
parochial  arrogance — to  claim  that  the  term 
'"religion"  Is  synonymous  with  Christianity,  t 
suggest  that  the  G-d  Squad  and  Justice 
O'Connor  consult  any  reputable  dictionary  for 
an  acceptable  definition  of  "religious." 

This  great  Nation  was  founded  and  is  popu- 
lated by  indivkJuals  of  differing  religious  be- 
liefs, including  Native  Americans.  Jews.  Mos- 
lems. Buddhists,  et  cetera.  For  Justice  O'Con- 
nor to  assert.  t>ased  upon  flawed  reasoning, 
that  this  is  a  "Christian  Nation"  demeans  the 
noble  tradition  of  religious  pluralism  that  this 
country  has  represented.  Mr.  Speaker.  I  asked 
the  distinguished  Associate  Justice  to  correct 
her  serious  misreading  of  case  law  and  reread 
the  establishment  clause  of  the  U.S.  Constitu- 
tion—""Congress  shall  make  no  law  respecting 
the  estal)llshment  of  religion  *  *  *"  Who 
knows,  she  may  team  something. 

Mr.  Speaker,  I  ask  your  permission  to  In- 
clude, as  part  of  my  statement,  thie  texts  of 
two  articles  which  have  recently  appeared  in 
the  Washington  Post  regarding  the  Arizona 
GOP  and  Justice  O'Connor's  letter.  Thank 
you. 
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[Prom  the  Washington  Post,  Mar.  14,  19891 
Republicans  Rue  Mbcham's  Return— Arizo- 

NAif's  Maneuvers  Embarrassing  National 

Party  Leaders 

(ByT.R.  Reld) 

Phokhix.— As  if  the  controversy  surround- 
ing Louisiana  state  legislator  David  Duke 
weren't  trouble  enough,  national  leaders  of 
the  Republican  Party  are  snarled  in  another 
embarrassing  squabble  with  an  old  nemesis 
of  the  GOP  esUblishment:  former  Arizona 
governor  Evan  Mecham. 

Contrary  to  the  express  hopes  of  his  Re- 
publican colleagues  here,  the  fiery  conserva- 
tive did  not  fade  away  quietly  after  he  was 
impeached  and  removed  from  office  last 
spring.  Instead,  Mecham  and  his  hard-core 
supporters,  known  as  the  "Evanistas,"  have 
gained  effective  control  of  the  state  Repubi- 
can  Party— with  dramatic  results. 

At  the  winter's  state  convention,  the 
Evanistas  joined  ranks  with  backers  of  tele- 
vision evangelist  Pat  Robertson  to  win  pas- 
sage of  several  controversial  resolutions. 
Among  other  things,  the  Arizona  GOP  has 
now  officially  declared  that  the  United 
States  "U  a  Christian  Nation"  and  that  the 
U.S.  Constitution  created  "a  republic  l>ased 
upon  the  al>80lute  laws  of  the  Bible,  not  a 
democracy." 

The  resulting  uproar  has  left  state  and  na- 
tional Republican  leaders  reeling. 

Former  senator  Barry  Goldwater,  the 
grand  old  man  of  the  Grand  Old  Party  here, 
opined  that  his  party  has  been  taken  over 
by  "a  bunch  of  kooks."  All  five  Republican 
members  of  the  state's  congressional  delega- 
tion signed  a  letter  demanding  that  the  res- 
olutions be  withdrawn.  And  prominent 
Jewish  Republicans  around  the  country 
complained  so  heatedly  that  the  GOP  lead- 
ership in  Washington  abruptly  canceled 
plans  to  hold  a  national  party  meeting  in 
Arizona  this  spring. 

Unfazed  by  the  furor,  Mecham  appears  to 
be  preparing  to  run  for  governor  again  in 
1990.  That  could  spark  a  bitter  GOP  pri- 
mary and  almost  certainly  divide  the  state 
party  even  more. 

All  of  which  is  manna  from  heaven  for  Ar- 
izona Democrats.  After  seven  decades  as  the 
majorty  party  here,  the  Democrats  lost 
their  lead  in  registered  voters  in  1984.  The 
numbers  have  l)een  moving  more  Republi- 
can ever  since.  But  the  bitter  divisions 
within  the  GOP  have  hobbled  the  party's 
ability  to  exploit  Arizona's  changing  demo- 
graphics. 

The  chief  beneficiary  of  Republican  tur- 
moil is  Democratic  Gov.  Rose  Mofford.  The 
cheery,  chatty,  66-year-old  Mofford  was 
serving  as  secretary  of  state  here  when 
Mecham  was  toppled;  by  state  law,  she  was 
named  the  new  governor. 

Mofford's  grandmotherly  style,  a  sharp 
contrast  to  Mecham's  combative  ways,  has 
won  her  widespread  approval.  A  poll  taken 
by  the  Arizona  Republic  newspaper  last 
month  showed  that  70  percent  of  those  sur- 
veyed have  a  favorable  impression  of  her— 
despite  her  call  for  $250  million  in  new 
taxes. 

As  Mofford  sees  it,  her  job  involves  serv- 
ing as  Arizonans'  friend  and  neighlwr  as 
well  as  chief  executive.  Her  home  number  is 
listed  in  the  Phoenix  phone  Ijook.  as  she  re- 
minds every  audience.  "Give  me  a  call  some- 
time," she  says  at  the  end  of  her  sijeeches. 
"I'm  in  the  book." 

Mofford  recently  announced  that  she  will 
run  for  election  as  governor  in  1990.  Even  if 
she  faced  a  primary  challenge,  she  would  l>e 
a  strong  l)et  to  gain  the  Etemocratlc  nomina- 
tion. 


EXTENSIONS  OF  REMARKS 

There  is  no  shortage  of  Republicans  who 
want  to  challenge  Mofford  in  1990.  But  any 
mainstream  GOP  hopeful  faces  the  pros- 
pect of  a  hard-hitting,  divisive  primary 
against  Mecham.  It  seems  unlikely  that 
Mecham  could  t>e  elected  governor  again, 
but  he  has  enough  of  a  following  to  make  a 
strong  showing  in  a  primary. 

The  clout  of  the  Evanistas  was  evident  in 
the  chain  of  events  surrounding  the  "Chris- 
tian nation"  resolution. 

Mecham's  backers  packed  local  Republi- 
can meetings  in  half-dozen  counties,  win- 
ning scores  of  seats  at  the  state  convention. 
There  they  pushed  through  various  resolu- 
tions including  one  long  championed  by  the 
anti-communist  John  Birch  Society  that 
condemns  fluoridation  of  drinking  water. 

Finally  came  the  "Christian  nation's  reso- 
lution. It  carried  the  apparent  imprimatur 
of  Supreme  Court  Justice  Sandra  Day 
O'Connor,  once  an  active  Arizona  Republi- 
can. O'Cormor  sent  a  letter  to  an  Evanista 
activist  citing  three  Supreme  Court  cases 
"to  the  effect  that  this  is  a  Christian 
nation."  The  letter  was  distributed  at  the 
convention,  and  the  resolution  passed  easily. 

In  the  resulting  storm  of  criticism,  state 
GOP  chairman  Burt  Kruglick,  who  is 
Jewish,  came  under  strong  pressure  to  re- 
scind that  resolution.  At  a  party  meeting 
here  March  4,  Kruglick  won  unanimous  ap- 
proval of  a  new  resolution  denouncing  "anti- 
Semitism  or  religious  intolerance." 

Kruglick  promptly  declared  that  this  new 
resolution  had  "superseded"  the  Christian 
nation  document.  But  Mecham  and  his 
people  disagreed. 

"America  is  a  Christian  nation,  no  matter 
who  doesn't  like  it,"  the  ex-governor  de- 
clared. The  party's  new  statement,  added 
Mecham  backer  Annetta  Conant,  serves 
only  to  "clarify  and  strengthen"  the  Chris- 
tian nation  resolution. 

As  for  Goldwater's  outburst,  the  Mecham 
backers  had  a  pointed  reply.  At  this  month's 
party  meeting,  a  group  of  Evanistas  sup- 
porting the  Christian  nation  resolution  pa- 
raded with  signs  bearing  Goldwater's 
famous  utterance:  "Extremism  in  the  de- 
fense of  liberty  is  no  vice." 

[Prom  the  Washington  Post,  Mar.  15.  19891 
2  Experts  Fault  O'Connor  for  Lbttkr— 

Justice  Said  to  Misquote  Court  Rulings 

ON  Christianity  or  U.S. 

(By  Al  Kamen) 

A  letter  written  by  Supreme  Court  Justice 
Sandra  Day  O'Connor  to  a  conservative  Re- 
publican activist  in  Arizona  incorrectly  cited 
prior  high  court  decisions  as  supporting  the 
proposition  that  the  United  States  is  "a 
Christian  Nation." 

The  letter  written  last  May,  was  used  by 
GOP  conservatives  in  the  state  to  help  pass 
a  controversial  "Christian  nation"  resolu- 
tion at  a  party  convention  and  has  been 
sharply  attacked  by  prominent  Jewish  Re- 
publicains.  In  the  letter  O'Connor,  a  former 
Republican  state  senator  in  Arizona,  cited 
statements  in  three  Supreme  Court  cases 
"to  the  effect  that  this  is  a  Christian 
Nation." 

Legal  experts  yesterday  said  two  of  the 
three  cases  she  cited  did  not  support  that 
proposition  and  that  O'Connor  had  improp- 
erly interjected  herself  in  a  political  contro- 
versy. 

O'Connor's  letter,  said  conservative  court 
expert  Bruce  Pein,  in  addition  to  l>eing  in- 
correct, is  "grossly  improper"  and  "borders 
on  the  inexcusable.  She  has  no  business 
trying  to  provide  a  unilateral  interpretation 
of  a  prior  decision." 
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Liberal  Harvard  Law  School  Prof.  Lau- 
rence H.  Tribe,  said,  "I  think  it  is  improper 
for  Supreme  Court  justicies  to  answer  in- 
quiries of  a  potentially  politically  charged 
kind  in  ways  that  could  obviously  be  mis- 
used." 

O'Connor  was  In  Arizona  yesterday  at- 
tending a  memorial  service  for  her  mother 
and  could  not  be  reached  for  comment,  ac- 
cording to  court  press  officer  Tonl  House. 

Sources  at  the  court  said  that  the  lan- 
guage in  O'Connor's  letter,  including  the 
words  "Christian  Nation,"  paralleled  lan- 
guage in  a  1975  letter  by  then-librarian 
Edward  G.  Hudon  written  In  response  to  a 
request  for  similar  information  sent  to  then- 
Chief  Justice  Warren  E.  Burger  from  a 
woman  in  Portland. 

House  said  there  was  no  court  policy  for 
responding  to  such  requests  for  information 
from  the  public.  "Each  [justice]  handles 
mail  like  this  differently,"  she  said.  She  said 
O'Connor  testified  recently  to  a  House  sub- 
committee on  the  court's  budget  request 
that  she  received  hundreds  of  letters  a  year 
from  the  public  and  that  she  felt  obliged  to 
respond  to  many  of  them. 

O'Connor's  letter  was  In  resi>onse  to  one 
written  by  Annetta  Conant,  who  drafted  the 
"Christian  Nation"  resolution  that  passed  at 
the  recent  Arizona  Republican  convention. 

Conant  said  yesterday  that  she  and 
O'Connor  had  "known  each  other  in  Repul>- 
lican  Party  politics."  Conant  said  that  In 
her  letter  she  "reintroduced  .  .  .  [heraelf] 
and  said  a  few  personal  things"  and  then 
asked  for  a  copy  of  the  1892  decision. 
Church  of  the  Holy  Trinity  v.  United 
States.  In  that  case  the  court  said  "we  are  a 
Christian  people,  and  the  morality  of  the 
country  is  deeply  engrafted  upon  Christiani- 
ty." 

Conant  said  that  O'Connor  In  her  letter 
cited  two  other  cases  to  back  the  "Christian 
nation"  view,  a  1952  opinion  by  Justice  Wil- 
liam O.  Douglas,  a  staunch  liberal  who 
firmly  l)elieved  in  separation  of  church  and 
state,  and  a  concurring  opinion  in  a  1961 
case  written  by  Justice  Felix  Frankfurter, 
who  was  Jewish. 

There  are  no  references  to  a  Christian 
nation  on  the  pages  listed  by  O'Connor  In 
either  of  the  later  opinions. 

Douglas,  in  Zorach  v.  Clauson.  said,  "We 
are  a  religious  people  whose  institutions 
presuppose  a  Supreme  Being.  We  guarantee 
the  freedom  to  worship  as  one  chooses." 

Frankfurter,  in  a  concurring  opinion  in 
McGowan  v.  Maryland,  says  on  the  page 
cited  by  O'Connor  that  "Religious  t>eUefs 
pervade,  and  religious  institutions  have  tra- 
ditionally regulated  virtually  all  human  ac- 
tivity. It  is  a  postulate  of  American  life  .  .  . 
that  those  beliefs  .  .  .  shall  continue  ...  to 
exist,  to  function  .  .  .  free  of  the  dictates 
and  directions  of  the  state." 

Tribe  said  it  'is  astonishing  for  any  justice 
in  the  late  20th  century  to  treat  the  court's 
references  to  the  religious  character  of  our 
country  as  somehow  equivalent  to  the  .  .  . 
proclamation  that  this  is  a  Christian 
nation— proclamations  that  the  court  has 
not  made  since  the  late  1880s." 

Fein,  who  has  been  critical  of  the  court's 
liberal  church-state  rulings,  said  that  "from 
the  source  of  the  inquiry  it  was  obvious  for 
a  reasonable  person  to  assume  her  answer 
would  be  exploited  for  a  political  purpose." 
O'Connor  should  not  have  "gratuitously  in- 
truded herself  into  the  poUUcal  process  by 
answering  the  letter." 
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THE  BRISTOL  OAK 


HON.  JOE  BARTON 

or  TKXAS 
m  THS  HOUSE  OP  RXFRSSDfTATrVES 

Wednesday.  March  IS,  1989 

k4r.  BARTON  of  Texas.  Mr.  Speaker,  in 
newty  every  small  community  throughout 
America,  there  is  a  gathering  place  for  resi- 
dents to  meet  and  exchange  the  latest  news 
and  developments  wtuch  affect  them.  In  Bris- 
tol. TX.  the  local  assembling  spot  for  an 
untold  number  of  years  has  been  the  Bristol 
Oak. 

Countless  birth  announcements,  meeting 
rK>tKes,  and  other  topical  news  Items  have 
been  affixed  to  the  tnjnk  of  this  grand  tree.  In 
a  corrwnonity  too  small  to  support  a  newspa- 
per, this  tree  has  served  as  the  town's  Infor- 
mation mednjm. 

Unfortunately  the  residents  of  Bristol  recent- 
ly tost  this  focal  point  of  their  lives  when  a 
tractor-trailer  driver  tost  control  of  his  rig  and 
stnjck  the  tree.  For  riKxe  than  150  years  this 
tree  has  stood  as  a  landmari(  for  the  area  Be- 
cause of  ttie  importance  of  the  tree  in  ttie 
ives  of  ttie  Bristolites,  ttiey  are  understand- 
ably saddened  by  its  demise. 

Therefore,  it  is  a  privilege  for  me  to  recog- 
nize tt>e  Bristol  Oak  for  the  sense  of  commu- 
nity ft  has  helped  maintain  in  Bristol.  TX.  Ttie 
spirit  of  cooperation  its  physical  presence  has 
er>hanced  will  continue  to  live  on,  even  though 
the  tree  itself  is  now  gone. 


UNCOVERING  THE  REAL  JOB- 
LESS RATE:  COUNTING  DIS- 
COURAGED WORKERS 


UMI 


HON.  WILLIAM  J.  COYNE 

or  PKHHSTLVANU 
IH  THX  HOUSE  OP  REPRESENTATTVES 

Wednesday,  March  15,  1989 

Mr.  COYNE.  Mr.  Speaker,  the  official  unem- 
ployment rate  In  ttie  Natton  has  declined  over 
the  past  year  and  Is  now  reaching  a  level  ttiat 
ttie  economists  at  the  Federal  Reserve  Board 
fear  may  touch  off  increased  inflation.  Ttie 
Fed  has  already  begun  to  tighten  the  money 
supply  in  an  effort  to  sk>w  down  ttie  economy 
and  ward  off  inflation.  Ttie  1989  "Economic 
Report  of  the  President"  suggests  ttiat  the 
economic  policies  of  ttie  Reagan  administra- 
tion have  solved  ttie  problem  of  unemptoy- 
ment  facing  ttiis  Nation.  According  to  Presi- 
dent Reagan: 

The  decline  in  unemployment  rates— since 
the  early  1980's— is  dramatic— the  overall 
unemployment  rate  lias  tteen  cut  in  half, 
down  to  levels  not  seen  in  14  years. 

However,  ttie  unemptoyment  rate  most 
widely  publicized  t>y  ttie  Bureau  of  Labor  Sta- 
tislics  understates  ttie  problem  of  joblessness 
in  the  United  States.  That  rate — known  as  ttie 
U-5b  rate — does  not  take  into  account  dis- 
couraged workers — ttiose  individuals  who  are 
no  tonger  seeking  employment  because  they 
do  not  boliovo  ttiey  can  find  a  |Ob.  According 
to  a  BLS  report  on  emptoyment  statistics  for 
ttie  fourth  quarter  of  1988,  ttiere  are  ctose  to 
1  rwKon  dncouraged  workers  m  ttie  United 
Stalaa  today.  If  these  nworfcers  were  mctoded 
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as  part  of  ttie  offKial  labor  force,  the  natnnal 
unemployment  rate  would  be  6.5  percent — an 
increase  of  20  percent  and  1  full  percentage 
point  above  the  official  rate. 

This  past  January,  Samuel  M.  Ehrentialt, 
Regtonal  Commissioner  of  Labor  Statistics  for 
ttie  Department  of  Labor,  reviewed  ttie  latxx 
maricet  In  New  York  City  and  expressed  a 
concern  ttiat  the  unemployment  rate  tiad 
dipped  because  of  decrease  In  the  numtier  of 
working-age  people  who  are  actively  looking 
for  work.  Because  discouraged  workers  are 
no  longer  Included  In  the  labor  force,  it  is  pos- 
sible for  the  unemployment  rate  in  a  city,  a 
State  or  ttie  Nation  to  drop  even  if  the  number 
of  people  not  in  ttie  latior  force  increases  or 
remains  the  same. 

If  you  compared  empksyment  statistus  from 
December  1987  to  December  1988  for  my 
own  district  wtiich  includes  the  entire  city  of 
Pittstxjrgh,  you  wouM  find  ttiat  the  unemploy- 
ment rate  dropped  almost  2  percentage 
points — from  5.8  percent  to  3.9  percent.  I 
would  normally  tie  very  pleased  that  ttie  prob- 
lem of  joblessness  seems  to  tiave  declined 
significantly  in  my  city.  But,  if  you  look  more 
closely  at  the  latxx  force  statistics,  you  would 
find  ttiat  there  were  actually  1,235  fewer 
people  emptoyed  in  PIttstiurgh  in  Decemtier 
1988  ttian  were  employed  in  December  1987. 
Wtiat  happened?  The  unemptoyment  rate  fell 
because  the  number  of  workers  in  Pittsburgh 
fell.  Ttie  "improvement  in  joblessness"  was 
due  to  {Umost  5,000  workers  leaving  the  labor 
force. 

In  Allegtieny  County,  during  ttie  same 
period,  ttie  number  of  unemployed  declined  by 
almost  12,000  individuals,  but  ttie  number  of 
people  in  the  latxx  force  declined  t>y  over 
9,000.  The  country's  unemployment  rate  de- 
creased to  3.7  percent,  but  I  don't  believe  that 
is  cause  for  celebratton.  I  tielieve  that  much  of 
the  decline  is  due  to  workers  in  Pittsburgh  and 
Allegheny  County  becoming  so  discouraged, 
ttiey  are  no  longer  tooking  for  jobs.  They  are 
part  of  ttie  hidden  jotilessness  rate,  a  statistic 
that  is  not  presently  collected  by  ttie  Bureau 
of  Latxx  Statistk::s  at  the  State,  city  or  county 
level. 

Discouraged  workers  are  often  those  who 
come  from  economically  disadvantaged  back- 
grounds, those  who  have  not  been  able  to  ac- 
quire skills  that  allow  them  to  participate  in  an 
increasingly  complex  economy,  and  ttiose 
wtiose  skills  are  no  tonger  in  demand  in  indus- 
tries wtiose  markets  have  been  tost  to  foreign 
competitton.  Discouraged  workers  are  ttiose 
for  whom  ttie  employment  and  training  pro- 
grams so  lauded  by  Presidents  Reagan  and 
Bush  were  designed.  Yet,  ironically,  such  pro- 
grams as  JTPA  may  not  be  allocating  funds  to 
these  very  workers  because  they  are  excluded 
from  ttie  work  force.  Title  II  and  title  III  of  ttie 
Job  Training  Partnership  Act  allocate  funding 
to  States  through  a  formula  ttiat  depends 
tieavily  on  ttie  unemptoyment  rate.  Yet,  be- 
cause discouraged  workers  are  not  irKluded  in 
that  rate,  ttie  formula  misalkxates  training 
funds  away  from  ttiose  wtio  need  it  ttie  most. 

Ttie  Job  Training  Partnership  Act,  urt>an  de- 
velopment actton  grants,  ttie  Emergency  Food 
and  Shelter  Program  of  FEMA,  and  the  Public 
Works  Program  of  ttie  Economic  Development 
Administration  all  depend  on  estimates  of 
tocal   area  unemptoyment  statottos  data  in 
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order  to  allocate  funds  or  determine  eligibility 
for  program  participation.  I  tiave  asked  ttie 
General  Accounting  Office  to  review  ttie 
impact  of  underreported  unemployment  on  ttie 
allocatton  of  funds  for  these  programs.  Each 
of  these  programs  is  designed  to  provkie  as- 
sistance for  ttie  unemployed  or  to  promote 
economic  growth  in  a  city,  county  or  State. 
However,  their  reliance  on  unemployment 
data  ttiat  does  not  reflect  the  true  rate  of  job- 
lessness may  mean  that  they  are  providing  aid 
to  areas  that  are  less  needy  and  underallocat- 
ing  funds  to  the  neediest  areas  of  the  Nation. 
We  in  Congress  are  responsible  for  Insuring 
that  the  current  period  of  economic  growth 
continues.  We  have  passed  legislation  intend- 
ed to  prepare  this  Nation's  labor  force  to  com- 
pete more  effectively  in  worid  markets.  Yet, 
we  can  not  create  effective  policy  If  we  do  not 
have  a  good  understanding  of  the  real  latxir 
force  in  this  country.  Worse,  we  have  no  idea 
tiow  many  Individuals  who  are  willing  to  work 
live  in  the  districts  we  represent. 

Ttiat  is  why  I  am  introducing  today  H.R. 
1425.  This  bill  requires  the  Bureau  of  Labor 
Statistics  to  collect  and  report  data  on  dis- 
couraged workers  on  a  monthly  basis  at  the 
national,  State  and  local  levels.  It  does  not  re- 
place ttie  U-5b  unemployment  rate.  There  are 
situations  in  which  this  rate  is  an  appropriate 
measure  of  unemployment  and  I  would  not 
ask  BLS  to  no  longer  use  this  rate.  It  does 
direct  BLS  to  collect  the  information  on  our 
work  force  that  we  need  if  we  are  to  make  in- 
formed decisions  on  economic  policy. 

Mr.  Speaker.  I  would  like  to  insert  in  the 
Record  a  section-by-section  summary  of  this 
bill: 

Section-by-Section  Summary  or  the  Major 
Provisions  or  H.R.  1425,  a  Bill  Rbqdir- 
n«G  AH  Actual  Account  or  Jobless  Work- 
ers 

SaCTION  1— riNDINGS 

States  that  (1)  the  numlier  of  unemployed 
Americans  is  at  an  unacceptable  level;  (2) 
the  House  Committee  on  Government  Oper- 
ations has  determined  that  the  rate  of  un- 
employment would  lie  much  higher  if  dis- 
couraged workers  were  included  in  the 
count:  (3)  the  Committee  concluded  that 
the  U-7  unemployment  rate  more  accurate- 
ly represents  the  hardship  resulting  from 
economic  and  labor  market  fluctuations  and 
that  the  problems  of  discouraged  workers 
are  directly  related  to  those  that  are  caus- 
ing unemployment;  and  (4)  a  more  accurate 
count  of  jobless  individuals  as  defined  by 
this  Act  would  assist  the  Federal  Govern- 
ment in  developing  appropriate  and  effec- 
tive economic  policy. 

SECTION  a— REPORTS  CONCERNING  THE  NATION'S 
JOBLESS  WORKERS 

(a)  Responsibility  of  the  Bureau  of  Lalxir 
Statistics: 

The  Bureau  of  Lalx>r  Statistics  of  the 
United  States  Department  of  Labor  (BLS)  is 
required  to  collect  data  on  a  monthly  basis 
on  the  numlier  and  rate  of  jobless  workers 
(as  defined  by  sutisection  c)  In  the  Nation, 
each  State,  and  each  metropolitan  statisti- 
cal area. 

Data  on  the  level  and  rate  of  the  jobless 
workers  in  the  Nation  are  to  tie  reported 
monthly  in  the  "The  Elmployment  Situa- 
tion" release  and  in  State  and  metropolitan 
statistical  areas  in  the  Bureau's  monthly 
report,  "State  and  Metropolitan  Area  Em- 
ployment    and     Unemployment".     In     its 
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monthly  report  on  the  employment  situa- 
tion, BI^S  is  to  emphasize  and  explain  the 
significance  of  the  jobless  worker  rate. 

(c)  Definition  of  "jobless  workers" 
Jobless  workers  are  those  that  are  count- 
ed as  unemployed  as  defined  in  Section  4 
(25)  of  the  Job  Training  and  Partnership 
Act  (20  U.S.C.  1503(25))  plus  individuals 
who  do  not  look  for  work  because  they  be- 
lleve  that  no  jolw  are  available  in  their  area 
or  that  no  jolis  are  available  for  which  they 
could  qualify  (discouraged  workers).  Gener- 
ally, tui  unemployed  worker  is  one  who  did 
not  work  during  the  survey  week,  was  avail- 
able for  work  (except  for  temporary  illness), 
and  made  some  specific  effort  to  find  a  job 
sometime  during  the  prior  four  weeks.  The 
jobless  worker  rate  would  be  the  number  of 
jobless  workers  as  defined  al)ove  plus  the 
number  of  discouraged  workers,  expressed 
as  a  percent  of  the  civilian  labor  force. 

(d)  Effective  date: 

The  Act  is  to  take  effect  6  months  after 
the  date  of  its  enactment. 
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ogies  that  will  impact  America's  competitive 
future. 


COMMERCE  PARTICIPATION  IN 
DEFENSE  AGREEMENTS 


HON.  RICHARD  A.  GEPHARDT 

or  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  15,  1989 
Mr.  GEPHARDT.  Mr.  Speaker,  today  Con- 
gressman Levine  and  I  introduced  legislation 
to  require  that  the  Secretary  of  Ojmmerce  be 
consulted  on  all  international  defense  agree- 
ments that  may  impact  U.S.  industrial  com- 
petitiveness. This  effort,  which  was  initiated  by 
Senator  Oanforth  of  Missouri,  is  our  re- 
sponse to  the  debacle  that  we  have  wit- 
nessed in  connection  with  current  delibera- 
tions by  the  National  Security  Council  over  the 
FSX  deal  with  the  Japanese. 

The  Gephardt-Danforth-Levine  initiative  pro- 
hibits the  U.S.  Government  from  implementing 
defense  memoranda  of  understanding  and 
other  related  agreements  if  the  Secretary  of 
Commerce  deems  such  agreement  would  ad- 
versely impact  the  international  competitive 
position  of  the  United  States.  Additionally,  this 
legislation  expresses  our  concern  about  the 
long-term  effects  of  technology  transfer 
agreements  on  the  competitiveness  of  U.S.  in- 
dustry and  our  ecorwmy. 

The  bill  addresses  an  issue  vital  to  the 
future  economic  security  of  our  country.  The 
United  States  continues  to  lead  the  world  in 
technological  developments— especially  in  the 
aerospace  industry.  Transferring  key  technol- 
ogies should  not  be  done  without  a  thorough 
examination  of  the  effects  on  our  long-term 
economic  stability.  It's  time  we  put  our  eco- 
nomic concerns  at  the  top  of  our  Nation's 
policy  agenda. 

The  future  national  security  of  the  United 
States  depends  on  its  economic  security.  Al- 
lowing the  voice  of  the  Secretary  of  Com- 
merce to  be  heard  in  policy  deliberations 
about  these  issues  will  help  strengthen  ths 
posture  of  U.S.  industries.  We  can  no  longer 
afford  to  have  decisions  affecting  the  long- 
term  competitiveness  of  our  economy  made 
solely  by  the  foreign  policy  and  defense  es- 
tablishment. It  is  essential  that  the  Secretary 
of  Commerce  be  at  the  negotiating  table  as 
we  look  at  transfers  of  key  American  technol- 


H.R.  2800.  THE  WASTE 
REDUCTION  ACT 


HON.  HOWARD  WOLPE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  15,  1989 
Mr.  WOLPE.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Waste  Reduction  Act  with  Repre- 
sentatives Claudine  Schneider,  Dennis 
ECKART,  Matthew  Rinalix>,  and  over  150 
other  colleagues. 
A  full  text  of  the  legislation  follows: 

H.R.  2800 
Strike  out  all  after  the  enacting  clause 
and  insert: 

SECTION    1.    SHORT   TITLE    AND   TABLE   OF   CON- 
TENTS. 

This  Act  may  be  cited  as  the  "Waste  Re- 
duction Act." 

Table  or  Contents 
Sec.  1.  Short  title  and  table  of  contents. 
Sec.  2.  Findings  and  policy. 
Sec.  3.  Definitions. 
Sec.  4.  EPA  activities. 
Sec.  5.  Grants  to  States  for  State  technical 

assistance  programs. 
Sec.  6.  Source  reduction  clearinghouse. 
Sec.  7.  Source  reduction  and  recycling  data 

collection. 
Sec.  8.  EPA  report. 
Sec.  9.  Savings  provision. 
Sec.  10.  Authorization  of  appropriations. 
Sec.  11.  Implementation. 

SEC  2.  FINDINGS  AND  POLICY. 

(a)  Findings.— The  Congress  finds  that: 

(1)  The  United  States  of  America  annually 
produces  millions  of  tons  of  pollution  and 
spends  tens  of  billions  of  dollars  per  year 
controlling  it. 

(2)  There  are  significant  opportunities  for 
industry  to  reduce  or  prevent  pollution  at 
the  source  through  cost-effective  changes  in 
production,  operation,  and  raw  materials 
use.  Such  changes  offer  industry  substantial 
savings  in  reduced  raw  materials,  pollution 
control,  and  liability  costs  as  well  as  help 
protect  the  environment  and  reduce  risks  to 
worker  health  and  safety. 

(3)  The  opportunities  for  source  reduction 
are  often  not  realized  because  existing  regu- 
lations, and  the  industrial  resources  they  re- 
quire for  compliance,  focus  upon  treatment 
and  disposal,  rather  than  source  reduction; 
existing  regulations  do  not  emphasize  multi- 
media management  of  pollution:  and  busi- 
nesses need  information  and  technical  as- 
sistance to  overcome  institutional  barriers 
to  the  adoption  of  source  reduction  prac- 
tices. 

(b)  Policy.— The  Congress  hereby  de- 
clares it  to  be  the  national  policy  of  the 
United  States  that  pollution  should  be  pre- 
vented or  reduced  at  the  source,  whenever 
feasible;  pollution  that  cannot  be  prevented 
should  bo  recycled  in  an  environmentally 
safe  manner,  whenever  feasible;  pollution 
that  cannot  be  prevented  or  recycled  should 
be  treated  in  an  environmentally  safe 
manner;  and  disposal  or  other  release  into 
the  environment  should  be  employed  only 
as  a  last  resort  and  should  be  conducted  in 
an  environmentally  safe  maimer. 

SEC.  3.  DEFINITIONS. 

For  purposes  of  this  Act — 
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(1)  The  term  "Administrator"  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency. 

(2)  The  term  "agency"  means  the  Envi- 
ronmental Protection  Agency. 

(3)  The  term  'toxic  chemical"  means  any 
toxic  chemical  on  the  list  described  in  sec- 
tion 313(c)  of  the  Superfund  Amendments 
and  Reauthorization  Act  of  1986. 

(4)  The  term  "release"  has  the  same 
meaning  as  provided  by  section  329(8)  of  the 
Superfund  Amendments  and  Reauthoriza- 
tion Act  of  1986. 

(5)(A)  The  term  "source  reduction"  means 
any  practice  which— 

(i)  reduces  the  amount  of  any  hazardous 
substance,  pollutant,  or  contaminant  enter- 
ing any  waste  stream  (or  otherwise  released 
into  the  environment)  prior  to  recycling, 
treatment,  or  disposal;  and 

(ii)  reduces  the  hazards  to  public  health 
and  the  environment  associated  with  the  re- 
lease of  such  substances,  pollutants,  or  con- 
taminants. 

The  term  includes  equipment  or  technology 
modifications,  process  or  procedures  modifi- 
cations, reformulation  or  redesign  of  prod- 
ucts, suljstitution  of  raw  materials,  and  im- 
provements in  housekeeping,  maintenance, 
training,  or  inventory  control. 

(B)  The  term  "source  reduction"  does  not 
include  any  practice  which  alters  the  physi- 
cal, chemical,  or  biological  characteristics  or 
the  volume  of  a  hazardous  substance,  pwl- 
lutant,  or  contaminant  through  a  process  or 
activity  separate  from  the  production  of  a 
product  or  the  providing  of  a  service. 

(6)  The  term  "multimedia"  means  air. 
water,  and  land. 

(7)  The  term  "SIC  codes"  refers  to  the  2- 
digit  code  numbers  used  for  classification  of 
economic  activity  in  the  Standard  Industrial 
Classification  Manual. 

SFX.  4.  EPA  ACTIVITIES. 

(a)  Authorities.— The  Administrator 
shall  establish  in  the  Environmental  Protec- 
tion Agency  an  office  to  carry  out  the  func- 
tions of  the  Administrator  under  this  Act. 
The  office  shall  be  independent  of  the 
Agency's  single-medium  program  offices  but 
shall  have  the  authority  to  review  and 
advise  such  offices  on  their  activities  to  pro- 
mote a  multimedia  approach  to  source  re- 
duction. The  office  shall  be  under  the  direc- 
tion of  such  officer  of  the  Environmental 
Protection  Agency  as  the  Administrator 
shall  designate. 

(b)  Pdnctions.— The  Administrator  shall 
develop  and  implement  a  strategy  to  pro- 
mote source  reduction.  As  part  of  the  strate- 
gy, the  Administrator  shall  take  each  of  the 
following  actions— 

(1)  The  Administrator  shall  ensure  that 
the  Environmental  Protection  Agency  con- 
siders the  effect  of  its  existing  and  proposed 
programs  on  source  reduction  efforts  and 
shall  review  proposed  regulations  of  the  En- 
vironmental Protection  Agency  to  deter- 
mine their  effect  on  source  reduction. 

(2)  The  Administrator  shall  coordinate 
source  reduction  activities  in  each  Environ- 
mental Protection  Agency  Office. 

(3)  The  Administrator  shall  investigate 
methods  of  coordinating,  streamlining,  and 
improving  public  access  to  data  collected 
under  existing  environmental  statutes.  The 
Administrator  shall  develop  an  inventory  of 
existing  data,  consider  developing  common 
nomenclature,  consistent  reporting  formats, 
and  compatible  data  storage  and  retrieval 
systems. 

(4)  The  Administrator  shall  determine 
what  capabilities  the  Environmental  Protec- 
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Uon  Acency  should  have  to  measure  multi- 
media pollution  and  pollution  control  prac- 
tices In  the  United  SUtes.  The  Administra- 
tor shall  determine  what,  if  any.  changes 
are  needed  in  existing  agency  practices  with 
respect  to  the  collection  and  handling  of 
data  regarding  pollution  measurement  and 
control. 

(5)  The  Administrator  shall  faciliUte  the 
adoption  of  source  reduction  techniques  by 
businesses.  This  strategy  shall  Include  the 
use  of  the  Source  Reduction  Clearinghouse 
and  State  matching  grants  provided  in  this 
Act  to  foster  the  exchange  of  Information 
regarding  source  reduction  techniques,  the 
dissemination  of  such  information  to  busi- 
nesses, and  the  provision  of  technical  assist- 
ance to  businesses.  The  strategy  shall  also 
consider  the  capabilities  of  various  business- 
es to  make  use  of  source  reduction  tech- 
niques. 

(6)  The  strategies  shall  include  measura- 
ble goals  where  appropriate  which  reflect 
the  overall  goal  of  the  strategies,  the  tasks 
necessary  to  achieve  the  goals,  dates  at 
which  the  principal  tasks  are  to  be  accom- 
plished, required  resources,  organizational 
responsibilities,  and  the  means  by  which 
procreas  in  meeting  the  goals  will  be  meas- 
ured. 

(7)  The  Administrator  shall  establish  a 
senior  level  liaison  group  with  industry, 
public  Interest  groups,  and  State  source  re- 
duction program  officials  to  provide  guid- 
ance to  the  Administrator,  to  provide  out- 
reach to  the  industrial  community,  and  to 
provide  a  liaison  group  for  the  educational 
community  to  promote  the  Introduction  of 
source  reduction  principles  Into  engineering 
and  management  curricula. 

(8)  The  Administrator  shall  establish  an 
advisory  panel  of  technical  experts  includ- 
ing representatives  from  Industry,  the 
SUtes.  the  public,  and  public  interest 
groups,  to  advise  the  Administator  on  ways 
to  improve  collection  and  dissemination  of 
data. 

(9)  The  Administrator  shall  esUblish  a 
training  program  on  source  reduction  oppor- 
tunities, including  workshops  and  guidance 
documents,  for  State  and  Federal  permit  Is- 
suance, enforcement,  and  Inspection  offi- 
cials in  multimedia  pollution  programs. 

(10)  The  Administrator  shall  establish  an 
annual  award  program  under  which  he  sur- 
veys the  performance  of  companies  having 
source  reduction  programs  and  makes  an 
annual  award  to  recognize  and  publicize  the 
success  of  the  company  or  companies  which 
operate  outstanding  multimedia  source  re- 
duction programs. 

SBC  %.  GKAKTS  TO  STATfS  FOR  STATE  TGCHNICAL 
ASSISTANCE  PROGRAMS. 

(a)  ORinRAL  Adthority.— The  Administra- 
tor shall  make  matching  grants  to  States  for 
programs  to  promote  the  use  of  source  re- 
duction techniques  by  businesses. 

(b)  Crttkria.— When  evaluating  the  re- 
quests for  grants  under  this  section,  the  Ad- 
mlnistimtor  shall  consider,  among  other 
things,  whether  the  proposed  State  program 
would  accomplish  the  following: 

(1)  Make  specific  technical  assistance 
available  to  busiitesses  seeking  Information 
about  source  reduction  opportunities.  In- 
cluding funding  for  experts  to  provide  on- 
site  technical  advice  to  businesses  seeking 
assistance. 

(3)  Target  assistance  to  businesses  for 
whom  lack  of  Information  is  an  impediment 
to  source  reduction. 

(3)  Provide  training  in  source  reduction 
techniques.  Such  training  may  be  provided 
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through  local  engineering  schools  or  any 
other  appropriate  means. 

(c)  Matching  Puiros.— Federal  funds  used 
In  any  State  program  under  this  section 
shall  provide  no  more  than  50  percent  of 
the  funds  made  available  to  a  SUte  In  each 
year  of  that  State's  participation  in  the  pro- 
gram. 

(d)  ErrECTivENBSS.— The  Administrator 
shall  establish  appropriate  means  for  meas- 
uring the  effectiveness  of  the  State  grants 
made  under  this  section  In  promoting  the 
use  of  source  reduction  techniques  by  busi- 
nesses. 

<e)  Information.— States  receiving  grants 
under  this  section  shall  make  information 
generated  under  the  grants  available  to  the 
Administrator. 

SEC.  «.  SOURCE  REDUCTION  CLEARINGHOUSE. 

(a)  AtrrHORiTY.— The  Administrator  shall 
establish  a  Source  Reduction  Clearinghouse 
to  compile  information  generated  by  States 
on  management,  technical,  and  operational 
approaches  to  source  reduction.  The  Admin- 
istrator shall  use  the  clearinghouse  to— 

(1)  serve  as  a  center  for  source  reduction 
technology  transfer, 

(2)  mount  active  outreach  and  education 
programs  to  further  the  adoption  of  source 
reduction  technologies:  and 

(3)  collect  and  compile  information  report- 
ed by  States  receiving  grants  under  section  5 
on  the  operation  and  success  of  State  source 
reduction  programs. 

(b)  Public  Availability.— The  Adminis- 
trator shall  make  available  to  the  public 
such  information  on  source  reduction  as  Is 
gathered  pursuant  to  this  Act,  Including  in- 
formation about  source  reduction  tech- 
niques and  the  effectiveness  of  State  techni- 
cal assistance  programs.  The  Administrator 
may  also  provide  such  other  pertinent  infor- 
mation and  analysis  regarding  source  reduc- 
tion as  he  deems  appropriate.  It  shall  be 
within  the  Administrator's  discretion  to  de- 
termine the  most  feasible  method  for 
making  such  Information  available,  includ- 
ing the  use  of  computers. 

SEC.  7.  SOURCE  REDUCTION  AND  RECYCLING  DATA 
COLLECTION. 

(a)  Reporting  Requirxments.— Each 
owner  or  operator  of  a  facility  required  to 
file  an  annual  toxic  chemical  release  form 
under  section  313  of  the  Superfund  Amend- 
ments and  Reauthorization  Act  of  1986 
("SARA")  for  any  toxic  chemical  shall  in- 
clude with  each  such  annual  filing  a  toxic 
chemical  source  reduction  and  recycling 
report  for  the  preceding  calendar  year.  The 
toxic  chemical  source  reduction  and  recy- 
cling report  shall  cover  each  toxic  chemical 
required  to  be  reported  In  the  annual  re- 
lease form  filed  by  the  owner  or  operator 
under  section  313(c)  of  that  Act.  This  sec- 
tion shall  take  effect  with  the  annual  report 
filed  under  section  313  for  the  first  full  cal- 
endar year  beginning  after  the  enactment  of 
this  Act. 

(b)  Items  Included  in  Report.— The  toxic 
chemical  waste  reduction  report  required 
under  subsection  (a)  shall  set  forth  each  of 
the  following  on  a  facillty-by-facility  basis 
for  each  toxic  chemical: 

( 1 )  The  quantity  of  the  chemical  entering 
any  waste  stream  (or  otherwise  released 
Into  the  environment)  prior  to  recycling, 
treatment,  or  disposal  during  the  calendar 
year  for  which  the  report  Is  filed  and  the 
percentage  change  from  the  previous  yeair. 
The  report  filed  for  any  facility  which  pro- 
duces only  a  single  product  and  for  which 
reporting  the  quantity  of  chemical  entering 
the  waste  stream  would  cause  public  disclo- 
sure of  a  proprietary  process  may,  at  the 
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option  of  the  owner  or  operator,  report  only 
the  percentage  change  from  the  previous 
year.  When  actual  measurements  of  the 
quantity  of  a  toxic  chemical  entering  the 
waste  streams  are  not  readily  available,  rea- 
sonable estimates  should  be  made  based  on 
best  engineering  judgment. 

(2)  The  amount  of  the  chemical  from  the 
facility  which  is  recycled  (at  the  facility  or 
elsewhere)  during  such  calendar  year  and 
the  percentage  change  from  the  previous 
year. 

(3)  The  source  reduction  practices  used 
with  respect  to  that  chemical  during  such 
year  at  the  facility.  Such  practices  shall  be 
reported  In  accordance  with  the  following 
categories  unless  the  Administrator  finds 
other  categories  to  be  more  appropriate: 

(A)  Equipment,  technology,  process,  or 
procedure  modifications. 

(B)  Reformulation  or  redesign  of  prod- 
ucts. 

(C)  Substitution  of  raw  materials. 

(D)  Improvement  in  management,  train- 
ing. Inventory  control,  materials  handling, 
or  other  general  operational  phases  of  in- 
dustrial facilities. 

(4)  The  amount  expected  to  be  reported 
under  paragraphs  (1)  and  (2)  for  the  2  cal- 
endar years  immediately  following  the  cal- 
endar year  for  which  the  report  is  filed. 
Such  amount  shall  be  expressed  as  a  per- 
centage change  from  the  amount  reported 
in  paragraphs  (1)  and  (2). 

(5)  A  ratio  of  production  in  the  reporting 
year  to  production  In  the  previous  year.  The 
ratio  should  be  calculated  to  most  closely  re- 
flect all  activities  involving  the  toxic  chemi- 
cal. In  specific  industrial  classifications  sub- 
ject to  this  section,  where  a  feedstock  or 
some  variable  other  than  production  Is  the 
primary  Influence  on  waste  characteristics 
or  volumes,  the  report  may  provide  an  index 
based  on  that  primary  variable  for  each 
toxic  chemical.  The  Administrator  Is  en- 
couraged to  develop  guidelines  tailoring  the 
production  Index  requirement  to  accommo- 
date individual  industries. 

(6)  The  techniques  which  were  used  to 
Identify  source  reduction  opportunities. 
Techniques  listed  should  include,  but  are 
not  limited  to,  employee  recommendations, 
external  and  internal  audits,  participative 
team  management,  and  material  balance 
audits.  Each  tyt>e  of  source  reduction  listed 
under  paragraph  (3)  should  be  associated 
with  the  techniques  or  multiples  of  tech- 
niques used  to  Identify  the  source  reduction 
technique. 

(7)  The  amount  of  any  waste  released  into 
the  environment  and  Included  In  the  report 
which  resulted  from  remedial  action  and  is 
not  associated  with  production  processes 
during  the  reporting  year. 

For  the  first  year  of  reporting  under  this 
subsection,  comparison  with  the  previous 
year  is  required  only  to  the  comparison  with 
the  previous  year  is  required  only  to  the 
extent  such  information  is  available. 

(c)  SARA  Provisions.— The  provisions  of 
sections  322,  325(c),  and  326  of  the  Super- 
fund  Amendments  and  Reauthorization  Act 
of  1986  shall  apply  to  the  reporting  require- 
ments of  this  section  in  the  same  manner  as 
to  the  reports  required  under  section  313  of 
that  Act.  The  Administrator  may  mcxlify 
the  form  required  for  purposes  of  reporting 
Information  under  section  313  of  that  Act  to 
the  extent  he  deems  necessary  to  include 
the  additional  information  required  under 
this  section. 

(d)  Additional  Optional  Information.- 
Any  person  filing  a  report  under  this  section 
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for  any  year  may  include  with  the  report 
additional  information  regarding  source  re- 
duction, recycling,  and  other  pollution  con- 
trol techniques  in  earlier  years. 

(e)  Availability  of  Data.— Subject  to  sec- 
tion 322  of  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986,  the  Adminis- 
trator shall  make  data  collected  under  this 
section  publicly  available,  on  a  cost  reim- 
bursable basis. 

SEC.  g.  EPA  REPORT. 

(a)  BiKNWiAL  Reports.— The  Administra- 
tor shall  provide  Congress  with  a  report 
within  one  year  after  enactment  of  this  Act 
and  biennially  thereafter,  containing  a  de- 
tailed description  of  the  actions  taken  to  im- 
plement the  strategy  to  promote  source  re- 
duction developed  under  section  4(b)  and  of 
the  results  of  such  actions.  The  report  shall 
include  an  assessment  of  the  effectiveness 
of  the  clearinghouse  and  grant  program  es- 
tablished under  this  Act  in  promoting  the 
goals  of  the  strategy. 

(b)  Subsequent  Reports.— Each  biennial 
report  submitted  under  subsection  (a)  after 
the  first  report  shall  contain  each  of  the  fol- 
lowing: 

( 1)  An  analysis  of  the  data  collected  under 
section  7  on  an  industry-by-industry  basis 
for  industries  which  comprise  not  less  than 
5  SIC  codes  or  other  categories  as  the  Ad- 
ministrator deems  appropriate.  The  analysis 
shall  begin  with  those  SIC  codes  or  other 
categories  of  facilities  which  generate  the 
largest  quantities  of  toxic  chemicals.  Each 
such  subsequent  report  shall  cover  5  SIC 
codes  or  other  categories  which  were  not 
covered  in  a  prior  report  untU  all  SIC  codes 
or  other  categories  have  been  covered. 

(2)  An  analysis  of  the  usefulness  and  va- 
lidity of  the  data  collected  under  section  7 
for  measuring  trends  in  source  reduction 
and  the  adoption  of  source  reduction  by 
business. 

(3)  Identification  of  regulations  that  may 
inhibit  source  reduction,  and  of  opportuni- 
ties within  exisiting  regulatory  programs  to 
promote  and  assist  source  reduction. 

(4)  Identification  of  priority  industries 
and  puUutants  that  would  benefit  from  mul- 
timedia source  reduction. 

(5)  Recommendations  as  to  incentives 
needed  to  encourage  investment  and  re- 
search and  development  in  source  reduction. 

(6)  An  identification  of  any  industries  for 
which  source  reduction  is  not  feasible,  due 
either  to  the  nature  of  the  manufacturing 
process  or  cost,  together  with  an  analysis  of 
the  basis  on  which  source  reduction  has 
been  determined  not  to  be  feasible  for  each 
such  industry. 

SEC.  ».  SAVINGS  PROVISIONS. 

Nothing  in  this  Act  shall  be  construed  to 
modify  or  interfere  with  the  implementa- 
tion of  title  III  of  the  Superfund  Amend- 
ments and  Reauthorization  Act  of  1986. 

SEC.  10.  ALTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  to 
the  Administrator  not  more  than 
$10,000,000  for  each  of  the  3  fiscal  years  be- 
ginning after  the  enactment  of  this  Act  for 
functions  carried  out  under  this  Act  (other 
than  State  grants)  and  not  more  than 
$8,000,000  for  each  fiscal  year  after  enact- 
ment of  this  Act  for  the  State  grant  pro- 
gram. 

SEC.  11.  IMPLEMENTATION. 

The  Administrator  is  authorized  to  issue 
such  rules,  regulations,  and  orders  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  Act. 
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THE  DEFICIT  VIOLATES  OUR 
SOCIAL  OBLIGATIONS 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HODSE  OF  REPRESENTATIVES 

Wednesday,  March  15,  1989 

Mr.  PORTER.  Mr.  Speaker,  for  200  years, 
an  integral  part  of  the  American  dream  has 
been  to  ensure  that  each  generation  of  chil- 
dren is  better  off  than  their  parents.  The  cor- 
nerstone of  this  dream  is  the  assumption  that 
every  generation  will  leave  the  next  with  little 
or  no  debt  and  bright  hopes  for  the  future. 

Unfortunately,  this  covenant  of  generational 
fairness  was  forgotten  in  the  1 980's.  The  cur- 
rent generation  has  bon-owed  trillions  of  dol- 
lars to  finance  programs  and  services  that  it 
wanted  but  was  not  willing  to  pay  for.  Quietly, 
future  generations  have  been  left  saddled  with 
the  bill. 

This  ethically  bankrupt  policy  was  wonder- 
fully convenient  for  the  older  generation— in- 
cluding my  own— who  were  able  to  live 
beyond  their  means.  It  leaves  little  hope,  how- 
ever, of  a  better  life  for  the  young  whose 
future  incomes  will  be  ravaged  by  a  govern- 
ment desperate  to  finance  the  staggering 
debts  left  them  by  their  parents. 

The  following  excerpt  from  the  article,  "Is 
the  Deficit  Really  So  Bad?"— Atlantic  Monthly, 
February  1 989— highlights  the  injustice  of 
budget  deficits.  It  cuts  across  political  and 
economic  theories  to  present  Federal  deficits 
and  the  national  debt  in  terms  of  generational 
equity  and  moral  fairness.  The  ideas  it  con- 
tains should  play  a  constructive  role  in  helping 
individuals  of  all  ideological  persuasions  to  re- 
alize the  urgent  need  for  deficit  reduction. 

[From  the  Atlantic  Monthly,  February 

19891 

Is  the  Deficit  Really  So  Bad? 

THE  sign  OF  A  covenant 

The  imperative  to  balance  the  budget  is, 
at  bottom,  a  rule,  like  any  other.  People  can 
and  do  argue  all  day  about  what  rule  is  l)est 
on  economic  grounds— balance  the  budget, 
balance  it  over  the  course  of  a  business 
cycle,  hold  the  ratio  of  the  national  debt  to 
GNP  constant.  But  whatever  we  decide, 
what  we  are  finally  talking  about  is  a  rule  of 
social  behavior,  like  the  rules  about  proper- 
ty—a rule  defining  the  nature  of  what  it  is 
people  are  doing  together  and  how  they 
agree  to  treat  each  other,  today  and  over 
time.  The  enforcement  of  a  rule  does  not 
tell  you  that  everybody  is  playing  the  right 
game,  so  to  speak,  but  it  does  tell  you  that 
everybody  is  playing  the  same  game.  In  that 
sense,  a  balanced  budget  represents  to  most 
people  a  social  sign  that,  as  the  political  sci- 
entist Aaron  Wildavsky  once  put  it,  things 
are  all  right.  For  Americans,  a  balanced 
budget  is  like  the  rainbow  of  Genesis— the 
sign  of  a  covenant.  "The  bow  shall  be  seen 
in  the  cloud,  and  I  will  remember  my  cov- 
enaint." 

The  covenant  reaches  through  two  dimen- 
sions: up  and  down  the  political  spectrum  in 
the  present,  and  across  the  generations 
through  time.  In  the  present  the  shared 
goal  of  balancing  the  budget— the  govern- 
ment taxes  no  more  than  it  spends,  and  it 
spends  no  more  than  it  taxes— represents  a 
compact  between  conservatives  and  liberals. 
A  balanced  budget  is  a  sign  for  liberals  that 
conservatives    are    paying    their   share    of 
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taxes,  and  a  sign  for  conservatives  that  lil>- 
erals  are  restraining  their  spending.  Given 
that  there  is  general  disagreement  about 
what  it  is  that  government  should  be  doing, 
a  balanced  budget  is  a  sign  that  we  have  all 
reached  a  compromise:  I  may  not  support 
all  the  programs  you  like,  and  you  may  not 
support  all  the  ones  I  like,  but  we  have 
agreed  to  restraint,  and  within  that  re- 
straint, we  are  supporting  each  other. 

Republicans  were  appalled  when  Demo- 
crats, saying  that  we  should  balance  the 
economy  rather  than  the  budget,  waved 
aside  the  zero-deficit  rule  earlier  in  this  cen- 
tury. Democrats,  in  turn,  were  horrified 
when  the  Reagan-era  policies  raised  the 
rule-breaking  to  a  new  order  of  magnitude. 
To  the  extent  that  conservatives  decided 
that  they  would  rather  have  lower  taxes 
and  spending  than  balanced  budgets,  they 
were  saying  that  they  would  be  l>etter 
served  by  abandoning  the  game  than  by 
compromising  with  the  liberals,  and  they 
walked  off  the  playing  field.  Now  many  lib- 
erals, too,  seem  to  be  wandering  off  the 
field,  unwilling  to  make  big  domestic-spend- 
ing cuts  to  get  the  deficit  down. 

The  result  is  just  what  we  might  expect: 
deep  and  rending  social  division  over  gov- 
ernment's role,  with  an  annual  war  l)etween 
the  Butlers  and  Fauxes  of  the  world  tending 
to  replace  annual  compromise.  This  has  se- 
rious consequences,  not  least  of  them  fric- 
tion, demoralization,  and  often  paralysis 
within  the  institutions  of  government. 
Large  budget  deficits  have  become  an  acute 
public  embarrassment,  a  sign  of  the  coun- 
try's inability  to  cope  and  of  people's  unwill- 
ingness to  make  some  sort  of  deal.  Inability 
to  solve  the  problem  has  become  the  prob- 
lem. Beyond  that,  the  budgetary  trench 
warfare  that  has  preoccupied  Washington 
in  the  1980s  has  frozen  the  liberals  social 
agenda  and  is  in  the  process  of  tearing  up 
the  conservatives'  defense  program.  Paraly- 
sis will  not,  in  the  long  haul,  do  anybody 
much  good. 

Perhaps  the  second  dimension  of  the  cov- 
enant is  more  profound  still.  Because  eco- 
nomics cannot  tell  us  what  is  the  right 
amount  for  each  generation  to  save,  we  rely 
on  a  fiscal  rule:  As  the  previous  generation 
did  unto  us,  so  we  wiU  do  unto  the  next  gen- 
eration, barring  a  war  or  other  demand  of 
extraordinary  urgency.  If  every  year  the 
budget  is  more  or  less  balanced,  each  year's 
group  of  voters  has  to  pay  its  own  way,  and 
the  burden  of  financing  government  re- 
mains neutrally  distributed  among  genera- 
tions. A  good  case  can  be  made  that  neutral- 
ity is  not  the  best  policy— but  there  is  noth- 
ing like  a  consensus  on  what  is  a  t)etter 
policy.  And  to  break  the  long-standing  cov- 
enant with  future  generations  is  a  social  de- 
cision of  the  gravest  import;  no  wonder  it 
makes  Americans  uneasy.  Whenever  one  set 
of  voters  breaks  the  rule  by  running  larger- 
than-normal  deficits,  it  gralw  a  windfall 
from  the  future.  The  future  may  never 
notice  the  difference— we  don't  know.  But 
even  so,  is  this  the  right  thing  to  do?  Eco- 
nomics cannot  tell  us  that. 

"It's  a  matter  of  preference,"  Herbert 
Stein  told  me.  'Most  people  save  for  their 
children  even  though  their  children  are  ex- 
pected to  be  richer  than  they  are.  But  I 
have  no  problem  with  someone  who  says,  I 
don't  care  about  that— let  my  children  work 
their  own  way,"  if  that's  a  deliberate  choice. 
I  don't  think  that  was  a  deliberate  choice  by 
the  American  people.  I  don't  think  they  re- 
alized what  was  going  on." 

Now  zero  deficit  is  not  the  only  possible 
rule.  Any  rule  will  do,  as  long  as  everyone 
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MJee*  to  it  and  It  is  applied  more  or  less 
uniformly  over  time.  Zero  deficit  has  the  ad- 
vantace  of  being  easy  to  explain  and  of 
beinc  the  rule,  or  at  least  the  goal,  that 
people  have  lived  by  in  this  country  for  two 
centuries;  it  is  the  rule  whose  rlchtness 
people  JeA.  But  we  can  switch  if  we  like. 
Maybe  we  have  switched.  "The  rule  that  the 
budget  should  be  balanced  obviously  is  not 
operative."  Stein  said.  "And  so  I  think  the 
direction  in  which  we  have  to  go  now  Is  the 
direction  of  rational  choice." 

We  have  learned  In  this  decade  that  we 
throw  away  the  balanced-budget  rule  at 
great  peril  to  our  machinery  of  governance 
and  our  national  conscience,  but  we  have 
also  learned  that  the  economy  Is  unlikely  to 
stop  us.  After  seven  years  of  big  deficits,  a 
day  of  reckoning  has  come,  all  right,  but  It 
is  not  the  kind  of  day  of  reckoning  that  we 
have  t>een  led  to  expect.  It  is  not  a  financial 
or  economic  disaster  It  is  our  confrontation 
with  the  fact  that,  like  atheists  who  must 
learn  to  set  standards  in  a  universe  without 
divine  Judgment,  we  are  on  our  own  with 
these  deficits.  We  must  choose  to  balance 
the  budget,  or  not.  without  the  certainty  of 
economic  determlnacy  and  without  the  prod 
of  calamity. 


THE  RESEARCH  AND  EXPERI- 
MENTAL TAX  CREDIT  AND  EX- 
TENSION ACT  OP  1989 


UMI 


HON.  ED  JENKINS 

OP  CIOBCIA 
Dl  TBS  HOUSE  Ot  RKPRZSENTATTVCS 

Wednesday,  March  IS.  19S9 

Mr.  JENKINS  Mr  Speaker.  I  am  mtroduang 
today  H.R.  1416.  a  Ml  to  improve  the  mcen- 
trve  value  of  the  R&E  tax  credit.  Th«  improve- 
ment goes  a  long  way  toward  buiding  Ameri- 
ca's competitiveness  strategy  by  ancouragir>g 
private  companies  to  assume  ttie  risks  associ- 
aled  witf)  irKreased  R&E  spendir>g. 

This  legislation  makes  three  Important  im- 
prowwnto  to  the  current  R&E  tax  credit. 
wMch  to  currently  scheduled  to  expire  at  the 
ertd  of  1969.  First,  it  makes  tt^e  20-percent 
R&E  and  basic  research  tax  credits  perma- 
nent Second,  it  improves  the  structure  of  the 
IrKremental  credit  to  irKrease  ttw  irK^entive 
effect  of  the  credit  Third,  it  extends  tt>e  credit 
berwfits  to  startup  firms  which  will  ir>crease 
the  number  of  taxpayers,  particuiarly  small 
buaineaaes.  eligible  for  the  credit  These 
changes  wM  increase  the  effectiverwss  of  tt» 
credtt  to  get  taxpayers  to  commit  more  re- 
sources to  R&E  efforts. 

The  R&E  credit  was  enacted  in  1981  to  erv 
courage  taxpayers  to  devote  more  resources 
to  R&E  activities  Alttxxjgh  the  credit  has  suc- 
caaaMly  worked  as  an  IrKentive  to  erxxxirage 
piiMle  R&E  spendng— sending  R&E  expendi- 
kn*  to  al  time  highs  in  recent  years — we 
cannot  be  satisfied  with  the  status  quo.  Our 
foreign  competitors  are  aN  too  eager  to  take 
up  any  slack  in  our  R&E  ervleavors.  We  must 
coniirue  to  provide  irKentives  to  private  com- 
panies workirtg  toward  tha  vakiable  national 

go*. 

Trsaauy  and  several  economsts  have 
stated  that  the  credits  true  incentive  value 
oouid  be  made  even  stronger  tiy  restnx^turmg 
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the  base  period.  Because  under  the  current 
credit,  R&E  experxiitures  made  in  the  current 
year  increase  the  following  3  years'  base 
period  amounts,  the  credit  earned  in  year  1  is 
often  "paid  back"  in  years  2  through  4.  Thus, 
the  real  Incentive  value  of  the  credit  is  not 
statutory  20  percent  rate,  but  only  that  wtiich 
Is  associated  with  the  time  vakie  of  morwy.  In 
addition,  ttie  existing  base  period  structure 
can  create  an  R&E  disirtcentive  for  taxpayers 
who  are  expenencing  a  decline  In  R&E  spend- 
lr>g.  For  ttwse  taxpayers,  the  credit  creates  an 
Incentive  to  cut  R&E  spending  further  in  order 
to  reduce  the  t>ase  amount  so  as  to  increase 
future  credits.  Finally,  because  the  credit  was 
erected  for  only  a  trial  5-year  period  ar>d  tt>en 
extended  for  an  additional  3  years,  the  tempo- 
rary nature  of  the  credit  creates  uncertainty 
for  taxpayers  urxlertaking  R&E  efforts  wf>ich 
are  expected  to  span  several  years.  These 
problems  fwve  caused  tl>e  credit  to  be  less 
effective  than  It  could  be  In  stimulating  R&E 
efforts. 

In  this  age  of  intematkxial  competition,  we 
must  send  strong  signals  to  Anrwrica's  compa- 
niM  tfiat  we  support  their  R&E  contributions 
which  keep  America  at  the  forefront  of  high 
techrK>logy,  research,  and  development.  We 
can  do  just  ttiat  by  arr>ending  the  structure  of 
the  base  penod  to  make  the  credit  a  more  ef- 
fectrve  and  valuable  ir>centive.  Accordingly,  my 
tNll  Introduces  a  t)ase  period  structure  that  uti- 
lizes a  flistorical  5  year  R&E  base  whk:h  Is  Irv 
dexed  t>y  a  nominal  GNP  factor  which  is  unre- 
lated to  specific  taxpayers'  R&E  spending. 
Thus,  taxpayers  will  have  a  20  percent  Incen- 
tive for  each  dollar  spent  on  R&E  over  this 
t>ase.  In  additk>n,  my  tiill  provides  a  7-percent 
credit  on  a  reduced  base — 75  percent  of  ttie 
same  historical  base — for  taxpayers  with  R&E 
irKreasing  less  rapidly  tfian  nominal  GNP 
growth,  and  ttiereby  not  receiving  any  credit 
t)enefits  under  this  new  proposal.  Firms  with 
qualified  research  expenditures  In  2  or  less 
years  of  the  5  taxable  years  between  1984 
arvj  1988  will  use  special  rules  for  determining 
their  Initial  base  period.  Finally,  to  furtf>er  in- 
crease the  credit's  Incentive  value,  my  bill 
makes  ttie  research  tax  credit  a  permanent 
part  of  our  tax  law. 

This  legislation  also  retains  the  fialf  deduc- 
tion disalkswance,  which  prohit)its  taxpayers 
from  deducting  half  of  tt>eir  credit  benefits 
under  section  174.  Under  the  current  t>ase 
structure,  a  deductk>n  disalkjwance  translates 
into  a  credit  rate  reduction.  The  current  cred- 
it's Incentive  vahie  Is  already  too  k>w.  Thus,  I 
am  strongly  opposed  to  any  deductkxi  disal- 
kjwance  in  the  context  of  the  cunent  base 
structure.  In  the  context  of  this  new  bill,  how- 
ever, tfie  deduction  disalkiwance  makes  more 
sense  because  ttie  new  base  costs  additional 
revenue.  TIhjs,  the  half  disallowance  appropri- 
ately serves  as  a  revenue  offset  device  and  Is 
retained  in  my  t)ill.  The  administration  also 
does  not  support  a  deduction  disallowance  In 
the  context  of  current  law.  Rather,  ttie  admin- 
Istratkxi's  full  deduction  dlsalk}warx:e  was  only 
proposed  In  conjunctwn  with  a  restructured 
base. 

This  bU  is  consistent  with  ttie  Presklent's 
arx)  Treasury's  views  regarding  an  optimal 
credit  structure.  Treasury  has  testified  tfiat  this 
Improved  structure  wouM:  First,  increase  tfie 
iTKentive  of  the  R&E  aedit  In  absolute  terms 
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and  per  dollar  of  credit,  second,  Increase  the 
percentage  of  R&E  performing  firms  eligible 
for  the  credit  and  third,  insulate  the  credit 
from  ttie  effects  of  Inflation.  Moreover,  tfie 
Treasury  reports  that  tfiis  cfiange  will  produce 
five  times  the  incentive  effect  per  dollar  of 
revenue  cost  as  compared  with  cunent  credit. 

This  bill  also  makes  tfie  R&E  credit  avail- 
atHe  to  startup  ventures.  Tfie  requirement 
under  current  law  that  R&E  expenditures  be 
Incurred  "In  carrying  on "  a  trade  or  business 
prevent  small  startup  companies  that  are  de- 
veloping new  products  or  existing  companies 
ttiat  are  attempting  to  enter  a  new  line  of  busi- 
ness from  obtaining  credit  benefits.  These 
businesses  fiave  a  built-in  disincentive  to 
spend  money  on  R&E  t>ecause  ttiey  are  often 
unable  to  recapture  tfie  profit  from  tfieir  ef- 
forts. Because  these  companies  neltfier  have 
a  great  deal  of  market  Identity  nor  an  estab- 
lished disthbutkjn  network,  they  are  often 
unat)le  to  rapidly  penetrate  today's  markets. 
Thus,  for  tfiese  companies  the  risks  associat- 
ed with  R&E  efforts  are  enhanced.  Wittiout 
small  startup  business  innovation,  we  would 
have  no  lightbulbs,  airplanes  or  personal  com- 
puters. The  development  of  new  products  by 
all  of  our  Nation's  businesses  Is  Important  to 
America's  competitiveness  strategy. 

We  shouM  encourage  the  performance  of 
R&E  by  all  companies.  The  legislation  accom- 
plisfies  this  result  t)y  ptermittlng  research  to  tie 
eligible  If  tfie  pnncipial  purpose  of  the  taxpayer 
Is  to  use  tfie  results  of  tfie  research  in  tfie 
active  conduct  of  a  present  or  a  future  trade 
or  business.  Research  undertaken  for  Invest- 
ment purposes  will  not  qualify  so  tfiat  tfie  tise 
of  tNs  credit  by  so-called  tax  sf>elters  will  not 
be  permitted.  For  tfie  same  reason,  tfie  exten- 
sion of  ttie  credit  to  start-up  companies  will 
only  apply  to  research  conducted  In-fiouse  by 
ttie  taxpayer  rattier  ttian  to  research  contract- 
ed out  to  unrelated  parties. 

This  legislation  sends  a  signal  to  American 
companies  tfiat  we  are  firmly  committed  to  en- 
couraging the  R&E  effort  It  takes  a  firm  stand 
against  the  erosion  of  the  credit  that  we've 
seen  since  it  was  enacted  in  1981.  In  1981 
the  credit  rate  was  25  percent.  Because  tfie 
tiase  period  structure  limited  tfie  value  of  tfie 
credit,  its  IrKentive  value  was  considerably 
less  than  tfie  25-percent  statutory  rate.  None- 
theless, In  1986,  wfien  tfie  credit  was  revised 
to  cuttiack  on  tfie  types  of  activities  tfiat  coukj 
tie  conskiered  eligible  for  the  credit,  the  rate 
was  cuttiack  to  only  20-percent.  This  cutback 
represented  a  20-percent  reductkin  in  tfie 
level  of  incentive  extended  to  companies  con- 
tributing to  this  Important  goal.  Notwithstand- 
ing this  sutistantial  cuttiack.  In  1988  a  50-per- 
cent deductkin  disalk>wance  was  passed  de- 
nying taxpayers  tfie  ability  to  deduct,  under 
sectkm  174,  half  of  tfieir  credit  benefits.  That 
cfiange.  In  effect  reduced  tfie  aedIt  rate  to 
16.6  percent  and  represents  anotfier  17-per- 
cent reduction  in  tfie  Incentive  effect  directed 
toward  R&E.  We  cannot  continue  to  let  the 
credit  atrophy.  We  must  enfiance  America's 
ability  to  compete. 

Tfie  revenue  cost  of  tfie  bill  as  a  wfiole  is 
less  tfien  ttie  cunent  credit  without  the  recent 
deductk>n  disallowance.  As  a  wtiole  this  cost 
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is  insignificant  compared  to  tfie  sfiort-  and 
long-term  benefits  to  American  industry's 
place  in  tfie  world  economy. 


EXTENSIONS  OF  REMARKS 

INTRODUCING  A  BILL  CONCERN- 
ING RESTRICTIONS  ON 
CONTRA  AID 


CONTINUATION  OP  TOLL  ROADS 
IN  OHIO 


HON.  DOUGLAS  APPLEGATE 

or  OHIO 

IN  THE  HOUSE  OF  RJEPRBSEWTATIVES 

Wednesday.  March  IS,  1989 
Mr.  APPLEGATE.  Mr.  Speaker,  today  I, 
along  with  Mr.  McEwen  an  introducing  an  im- 
portant ptece  of  legislation  for  the  State  of 
Ohio.  In  1964,  the  Ohio  Turnpike  Commission, 
tfie  Ohio  Department  of  Transportation  and 
the  U.S.  Secretary  of  Transportation  entered 
into  an  agreement  wfiich  allowed  the  commis- 
sion to  establish  toll  roads  in  order  to  meet 
the  growing  transportatkjn  needs  in  Ohk).  The 
1964  agreement  mandated  that  once  the 
bonds  that  were  necessary  to  finance  con- 
struction of  the  turnpike  had  been  paid  off,  the 
tolls  would  tie  removed.  At  the  time  this 
agreement  fit  into  the  transportation  policy  of 
tfie  State.  Unfortunately,  many  things  have 
changed  within  the  State  and  meeting  the 
basic  transportatkwi  needs  has  become  a  fi- 
nancial difficulty.  If  the  tolls  are  removed  from 
the  turnpike,  the  State  will  forfeit  this  impor- 
tant funding  mechanism.  The  responsibility  for 
the  care  and  growth  of  the  turnpike  will  then 
fall  to  the  State  Department  of  Transportation. 
Funding  (or  turnpike  improvements  or  mainte- 
nance wll  then  have  to  come  from  tfie  tax 
payer  and  not  tfie  user  of  the  turnpike.  Obvi- 
ously, there  is  a  great  deal  of  concern  about 
the  future  of  the  turnpike  and  the  future  of  the 
State  transportation  program. 

Tfie  legislatkMi  which  is  being  introduced 
today  would  vokj  the  1964  agreement  and 
allow  the  commisston  to  continue  tolls  on  the 
turnpike  roads  only.  Revenues  collected  from 
these  tolls  could  only  be  used  to  fund  turnpike 
improvements  and  maintenance.  This  legisla- 
tion woukJ  not  cost  the  Federal  Government  a 
dime,  yet  it  would  ensure  a  continued  financ- 
ing mechanism  in  the  State  of  Ohio.  This 
woukj  not  be  ttie  first  time  that  similar  agree- 
ments have  been  vokied.  Virginia,  Maine  and 
Kansas  all  entered  into  similar  agreements 
and  all  of  these  States  have  sought  the  same 
relief    from    the    Federal    Government.    The 
bonds  are  not  due  to  be  paid  off  until  1992, 
however,  all  planning  on  the  turnpike,  a  major 
artery  tfirough  the  State,  have  been  put  on 
hold  until  the  future  of  tfie  hjmpike  can  be  de- 
termined. As  we  are  all  aware,  infrastiucture 
planning  is  a  4  to  5  year  process.  The  Com- 
misswn  must  be  released  as  soon  as  possible 
from  this  agreement  in  order  to  continue  with 
their  mission.  I  am  asking  for  the  support  of 
my  colleagues  from  Ohio  and  from  the  Public 
Works  and  Transportation  Ckxnmittee.  This  is 
an  urgent  matter  requiring  prompt  attention 
from  the  committee  and  the  full  House  of 
Representatives. 


HON.  CARDISS  COLLINS 

or  XLLIMOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  15,  1989 
Mrs.  COLLINS.  Mr.  Speaker.  I  rise  to  intro- 
duce a  bill  which  takes  the  next  logical  step 
on  the  question  of  United  States  assistance  to 
the  Nicaraguan  Contras.  The  bill  states  that 
the  Congress  will  not  conskler  authorizing  ad- 
ditk>nal  funds— nor  release  previously  appro- 
priated funds  and  equipment  that  remain  un- 
delivered—to the  Contt-as  until  we  are  satis- 
fied with  the  Contas'  own  accounting  for  all 
previous  assistance. 

This  bill  is  based  on  the  continuing  stigma 
of  the  prevk)us  administratkjn's  Iran-Contra 
scandal,  one  of  the  greatest  emtjarrassments 
in  American's  history.  Despite  over  2  years  of 
congressional,  journalistic,  and  judicial  scruti- 
ny, we  still  do  not  have  the  complete  picture 
of  what  actually  transpired,  who  was  involved, 
and  how  the  money  of  American  taxpayers 
was  spent.  As  Lt  Col.  North's  court  proceed- 
ings continue,  we  are  reminded  of  how  much 
remains  unknown  about  the  funds  given  to  the 
Conti-as  and  our  Government's  involvement  in 
the  Iran-Contra  connection.  In  fact,  new  rev- 
elations pepper  the  news  every  day. 

In  such  a  climate,  it  would  be  highly  inap- 
propriate to  continue  down  the  same  path.  It 
is  likely  that  the  U.S.  Government  has  been 
taken  for  a  ride  by  the  Contras  ttirough 
misuse  of  American  assistance. 

It  is  time  that  we  discover,  once  and  for  all, 
precisely  what  happened  to  tfie  illegal  and  the 
legal  funds  whk:h  were  received  by  the  Con- 
ti-as. Did  the  Contras  expend  all  the  legally  ap- 
propriated funds  for  their  intended  purposes 
and  beneficiaries?  Were  "humanitarian" 
moneys  applied  to  "non-lethal"  military  sup- 
port or  were  "non-lethal"  moneys  applied 
toward  "lethal"  purposes? 

Were  the  illegal  moneys  of  the  Iran-Contra 
diverskjn  applied  toward  munitions  or  to  medi- 
cines? Tfiese  questions  are  cento^al  to  our  Nic- 
araguan policy  and  must  be  resolved  before 
we  can  make  appropriate  decisions  affecting 
our  future  relations.  The  answers  must  come 
from  the  Contras  themselves,  as  only  they 
could  supply  the  definitive  response. 

Mr.  Speaker,  Congress  must  let  its  voree  be 
heard  on  this  matter  now.  It  is  especially  im- 
portant that  we  register  tiiese  priorities  well  in 
advance  of  any  effort  to  further  enti-ench  our 
country  in  what  appears  to  be  a  highly  illegal 
and  deceptive  morass. 
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Lillie  Mae  was  named  tfie  1989  Woman  of 
the  Year  from  California's  seventh  senate  dis- 
trict Tfie  California  State  Senate  and  Assem- 
bly honored  her  and  101  other  distinguished 
women  at  special  ceremonies  sponsored  by 
tfie  women  legislator's  caucus.  Lillie  Mae  is 
tfie  seventh  senate  district's  third  recipient  of 
this  award  whKh  is  heW  in  conjunction  with 
Women's  History  Month. 

It  is  always  very  gratifying  to  see  a  constitu- 
ent rewarded  for  all  tier  time  and  commitment 
spent  for  the  bettering  of  her  community.  Lillie 
Mae  has  always  been  very  active  in  the  Rich- 
mond community  as  well  as  supportive  and 
helpful  of  my  efforts  in  the  district  Her  lastest 
efforts  complement  my  own  in  ttie  area  of 
AIDS  awareness  and  education  among  our 
children  and  youths. 

Her  civk;  involvement  goes  tiack  four  dec- 
ades. Lillie  Mae  is  currently  the  president  of 
the  coordinating  council,  an  umbrella  group  of 
Rrchmond's  22  neighborfxxxl  councils.  For 
the  past  20  years,  sfie  has  t)een  serving  on 
the  board  of  what  is  now  the  Private  Industry 
Council,  as  well  as  being  a  charter  member  of 
the  John  T.  Knox  Freeway  Relocation  Com- 
mittee. 

1  want  to  extend  my  personal  congrahjla- 
tions  and  thanks,  atong  with  those  of  the 
101st  Congress  of  the  United  States,  to  Lillie 
Mae  Jones  for  all  of  her  hard  work  and  dedi- 
cation to  our  community. 


TRIBUTE  TO  LILLIE  MAE  JONES 

HON.  GEORGE  MSLUER 

OF  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  15,  1989 
Mr.  MILLER  of  California.  Mr.  Speaker,  it 
gives  me  great  pleasure  today  to  share  with 
my  colleagues  a  tribute  to  an  outstanding  citi- 
zen in  my  district,  Mrs.  Lillie  Mae  Jones. 


NICK  COUSSOULIS  HONORED 


HON.  JERRY  LEWIS 

OP  CAUFOWflA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

WedJiesday,  March  15,  1989 
Mr.  LEWIS  of  CaWomia.  Mr.  Speaker.  I  rise 
today  to  pay  tiitxjte  to  a  tiuly  talented  and 
outstanding  citizen  of  San  Bernardino  County, 
Mr.  Nick  Coussoulis.  Nk*  is  being  honored 
with  the  GokJen  Baton  Award  by  the  Inland 
Empire  Symphony,  Saturday  evening  in  recog- 
nition for  his  many  contritwtions  to  tfie  arts. 
The  symphony  has  a  sti^ong  student  music  ap- 
preciation program  which  brings  members  of 
the  orchesb^a  to  kxal  schools.  Ttie  interest 
generated  has  resulted  in  a  150-percent  in- 
crease in  the  number  of  students  enrolled  in 
school  musK  programs,  thus  making  Nk*'s 
efforts  on  the  symphony's  behalf  understand- 
ably more  signifKant 

Nwk  is  a  tongtime  resident  of  the  35th  Dis- 
trict. He  received  a  tachekx  or  arts  degree 
from  California  State  University  San  Bernar- 
dino and  has  fostered  arts  for  the  cultural 
benefit  of  the  Inland  Empire  ever  since.  Pro- 
fessionally, Nk*  is  presklent  of  Coussoulis 
Development  Co.,  and  is  a  citrus  and  cattie 
rancher.  In  addition  to  his  career,  he  is  com- 
mitted as  a  Governor  Deukmejian  appointee 
to  the  Califomia  Arts  Council,  as  well  as  a 
member  of  the  following  boards  of  directors 
and  organizations:  ttie  Inland  Empire  Sympho- 
ny, the  advisory  board  of  the  San  Bernardino 
County  Museum  Foundation,  the  Arrowfiead 
Opera  InstitiJte,  and  tfie  National  Orange 
Show.  Through  his  contiibutions  of  time, 
effort,  and  money,  Nick  Coussoulis  has  cre- 
ated opportunity  for  artists  to  receive  recogni- 
tion of  their  artistic  expressksns  and  has  given 
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the  citizens  of  the  Intend  Empire  a  gift  of 
painting,  sculpture,  theater,  poetry,  dance,  and 
music. 

For  the  last  22  years,  Nick  has  shared  his 
life  and  love  with  his  wife.  Chnstina.  Their 
marriage  was  biessed  with  two  daughters:  Ria. 
21,  wtw  graduated  from  Pepperdine  University 
In  1968  and  Angeia,  20,  wtK)  is  cun-entty  a 
junior  at  Pepperdine  University.  Mr.  Speaker,  I 
ask  that  you  join  me  today  in  saluting  Nick 
Coussoulis  for  committing  so  much  of  his  time 
and  energy  to  tt>e  growth  and  plenitude  of  the 
artistic  community  in  tt>e  Inland  Empire. 


EXTENSIONS  OF  REMARKS 

THE  CASE  OF  MR.  JOSEPH 
PATRICK  DOHERTY 
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on  this  legislation  and  add  to  our  trails  system 
a  valuable  new  feature. 


TRIBUTE  TO  JOHN  MORRIS 


UMI 


HON.  CURT  WELDON 

or  pnnisYLVANiA 

nf  THE  HOUSE  OP  REPRXSENTATIVES 

Wednesday,  March  IS.  1989 

Mr  WELDON  Mr  Speaker.  I  nse  today  to 
recognize  a  leader  in  southeastern  Pennsylva- 
nia. On  Fnday.  March  17,  1989,  John  Moms 
wiN  be  presented  with  ttie  George  Meany 
Award,  wtiich  is  given  annually  by  the  AFL- 
CIO. 

John  Morris  is  currently  president  of  tfie 
Pennsytvania  ConfererH»  of  Teamsters.  In  his 
role  as  president  ot  one  of  our  Nation's  larg- 
est Teamster  organizations,  John  Morris  com- 
mands the  admiration  and  respect  of  tfK>se 
wtx>  know  him. 

In  speaking  to  feltow  Congressmen  from 
Penrfsytvama  arxl  New  Jersey,  the  name  John 
Morris  and  tt>e  Pennsylvania  Conference  of 
Teamsters  er^ioy  a  reputation  of  strong,  repre- 
sentative leadership  for  their  memt)ership.  As 
an  elected  official  and  fnend.  I  rely  upon  John 
Morris  to  provide  me  with  timely  and  correct 
Intoftntion  regarding  major  labor  issues. 

In  a  time  wtien  we  see  increasir)g  tenskins 
t>etween  labor  and  marfagement.  John  Morris 
seeks  to  reach  a  reasonat>le  solution  without 
ever  forgetting  ttie  unkxi  members  wtx}  have 
entrusted  him  with  the  goal  of  furtherir>g  the 
interests  of  that  body. 

Ttw  George  Meany  Award  is  given  in  recog- 
nition of  a  person  in  publk:  life  who  exempli- 
fies the  qualities  of  its  namesake,  a  leader 
and  spokesman  of  tfw  AFL-CIO.  In  his  serv- 
ice for  ttie  AFL-CIO,  George  Meany  influ- 
enced a  variety  of  public  policies.  His  interest 
In  tt>e  welfare  of  all  people  is  exemplified  t)y 
his  interest  in  such  important  issues  as  nation- 
al health  care  arxj  civil  rights. 

John  Morris  truly  does  embody  ttrase  quali- 
ties about  George  Meany  wfiich  erxJeared  him 
to  hit  colleagues  for  so  many  years.  John 
Morria  is  an  outstanding  choice  as  ttie  recipi- 
ent of  this  award.  I  take  great  pleasure  today 
in  sharing  with  my  colleagues  the  contnbutkxi 
which  John  Morris  has  made  to  tvs  union  and 
his  neighbortKxxi. 

Mr.  Speaker.  I  ask  ttiat  my  colleagues  take 
a  moment  to  reflect  on  tfie  contributkins 
wftich  John  Morris  has  made  in  public  service, 
contributions  which  are  truly  worthy  of  tfie 
praise  of  his  colleagues. 


HON.  BARBARA  B.  KENNELLY 

OP  COIfKlCTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  IS.  1989 

Mrs.  KENNELLY  Mr.  Speaker,  many  of  us 
in  tfus  Chamt>er  are  familiar  with  tfie  case  of 
Mr.  Joseph  Patnck  Dofierty.  an  Irish  national 
wfio  has  been  field  in  tfie  Metropolitan  Cor- 
rection Center  in  New  York  for  over  5Vi  years. 

Tfie  Metropolitan  Correction  Center  was  de- 
signed as  a  sfKXt-term  facility  for  pretrial  con- 
finement. Such  has  not  been  the  case  for  Mr. 
Dofierty.  His  stay  at  Metropolitan  earns  him 
tfie  dubious  fionor  of  being  tfie  longest  stand- 
ing prisoner  In  the  history  of  the  facility. 

Mr  Dofierty  has  never  been  cfiarged  with  a 
criminal  offense,  not  even  a  misdemeanor.  In 
tfiis  country.  He  was  arrested  in  June  1983. 
on  cfiarges  ttiat  he  had  entered  the  United 
States  illegally  He  has  been  in  tfie  correctk>n 
center  ever  sicKe. 

On  a  numt>er  of  occasions  during  his  con- 
finement tfie  courts  and  tfie  immigration  au- 
tfKXities  have  ruled  in  favor  of  Mr.  Dofierty. 
Yet  time  and  again,  the  Department  of  Jus- 
tice, under  tfie  past  administration,  found  ways 
to  get  around  these  decisk}ns. 

Mr.  Speaker,  I  t)elieve  in  their  zeal  to  have 
Mr.  Doherty  extradited  to  the  United  Kingdom, 
tfie  Justice  Depiartment  overlooked  some  of 
the  very  tiasic  rights  and  guarantees  that  we 
have  come  to  expect  in  this  country.  In  this 
case,  tfie  issue  is  not  what  Mr.  Doherty  did  in 
1980  as  a  memtier  of  tfie  Irish  Republican 
Army.  I  urge  tfie  Justk:e  Department  not  to 
continue  to  treat  this  case  as  such. 


THE  GREAT  WESTERN  TRAIL 


HON.  JAMES  V.  HANSEN 

or  UTAH 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  IS,  1989 

Mr.  HANSEN.  Mr.  Speaker,  since  1968  out- 
door enthusiasts  have  had  the  unique  oppor- 
tunity of  enjoying  many  of  this  country's  signif- 
icant scenic,  historic,  natural,  and  cultural 
qualities  t>y  traveling  our  Natkxial  Trails 
System.  From  tfie  Appalachian  Scenic  Trail  to 
tfie  Pacifk:  Crest  Scenic  Trail,  tfiousands  of 
Americans  and  others  have  had  an  unprece- 
dented experience  along  the  miles  of  protect- 
ed trails.  However,  some  of  tfie  most  spectac- 
ular scenery  in  tfie  United  States  has  not 
been  accessible  I  tielieve  tfiat  it  is  time  to  ad- 
dress this  oversight  and  today  I  have  intro- 
duced legislation  to  establish  a  Great  Western 
Trail. 

Tfie  Great  Western  Trail  legislation  would 
create  a  corridor  of  approximately  3.100  miles 
in  length  extending  from  the  Arizona-Mexico 
border  to  the  Idaho-Montana-Canada  border. 
Tills  multiple-use  trail  would  traverse  National 
Forest.  Bureau  of  Land  Management,  National 
Park  Service,  State  and  private  lands.  The 
great  forests,  deserts,  rivers,  canyons,  and 
mountains  of  the  American  West  would  pro- 
vkJe  users  with  an  unmatched  outdoor  experi- 
ence. I  am  hopeful  that  we  can  move  quickly 


DIAMOND  FIRE  DEPARTMENT 
CELEBRATES  CENTENNIAL 


HON.  PAUL  L  KANJORSKI 

or  PEMNSYLVAMIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  15,  1989 

Mr.  KANJORSKI.  Mr.  Speaker.  100  years 
ago  a  group  of  concerned  citizens  gathered 
togetfier  in  the  Diamond  section  of  Hazelton, 
PA,  to  establish  a  fire  company  to  protect  the 
lives  and  property  of  those  in  the  community.  I 
would  like  to  take  this  opportunity  to  fionor  tfie 
past  and  present  memt>ers  of  the  Diamond 
Engine.  Hose,  Hook  &  Ladder  Co.  No.  2  of 
Hazteton,  who  have  freely  given  their  time — 
and  lives— for  tfie  safety  and  well-l)eing  of 
others  over  these  past  100  years. 

It  was  Septemt)er  5.  1 889.  when  the  men  of 
Hazelton's  residential  Diamond  section  decid- 
ed to  take  it  upon  themselves  to  volunteer 
their  services  for  the  protection  of  the  commu- 
nity from  fires  and  other  hazards.  Wfien  the 
lives  and  property  of  others  were  threatened, 
they  quickly  resonded  to  offer  fielp.  To  tfiese 
fine  individuals,  we  owe  our  thanks  and  appre- 
ciation. 

This  spirit  of  community  and  cooperation 
forms  an  important  part  of  our  American  fierit- 
age.  From  the  first,  wfien  the  Pilgrims  huddled 
together  against  the  elements  on  the  shores 
of  a  strange  land,  cooperation  and  community 
kept  them  alive,  vital,  and  productive.  Working 
togetfier.  our  first  families  rememt>ered  well 
the  proverb.  "Better  is  a  neighbor  that  is  near 
than  a  brother  far  off."  Communities  t>ecame 
an  invaluable  extended  family,  with  nelghtiors 
helping  neight>ors. 

Tfiis  same  spirit  of  community,  I  am  happy 
to  say,  still  lives  on  in  many  communities 
throughout  our  Nation.  The  Diamond  Fire  Co. 
of  Hiizleton  emtxxlies  this  spirit  of  community. 
We  should  be  thankful,  Mr.  Speaker,  to  these 
individuals,  and  all  others  like  them,  who  give 
of  their  time  for  the  betterment  of  their  com- 
munity. I  am  certain  that  the  worid  would  be  a 
much  nicer  place  to  live  if  more  of  our  citizens 
were  as  generous  with  their  time  and  talents. 


TRIBUTE  TO  THE  OLD  LYCOM- 
ING TOWNSHIP  VOLUNTEER 
FIRE  CO. 
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Mr.  GEKAS.  Mr.  Speaker,  today  I  rise  to  pay 
tribute  to  the  Old  Lycoming  Township  Volun- 
teer Fire  Co.,  of  Williamsport,  PA,  which  has 
provided  dedk:ated  service  to  the  people  of 
my  district  for  nearly  50  years. 

The  Old  Lycoming  Township  Volunteer  Fire 
Co.,  which  was  established  in  1940,  has 
grown  steadily  over  the  years  and  continues 
to  move  forward  today.  From  humble  begin- 
nings with  2  pieces  of  apparatus  protecting 
some  2,100  residents,  to  its  present  incarna- 
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tion  with  9  pieces  of  apparatus  protecting 
more  than  10,000  residents,  the  fire  company 
has  emjoyed  remarkable  growth.  When,  in  the 
mtd-1980'3,  they  were  required  to  relocate 
due  to  road  construction,  the  fire  company  did 
so  good  naturedly.  dedicating  thousands  of 
volunteer  man-fiours  to  the  project. 

Now.  on  Friday,  March  17,  the  fire  company 
will  hold  ground-breaking  ceremonies  for  its 
new  station  at  Kenwood  and  Dewey  Avenues 
in  Old  Lycoming  Township.  Final  completion 
of  the  station  is  expected  in  the  fall  of  1989, 
just  in  time  of  the  fire  company  to  celebrate 
its  50th  golden  anniversary  in  1 990. 

Mr.  Speaker,  the  Old  Lycoming  Township 
Volunteer  Fire  Co.  has  an  honored  history  in 
my  district.  In  recognizing  their  past  accom- 
plishments, I  also  look  fonward  to  the  next  50 
years  when,  in  newly  modernized  facilities, 
they  will  continue  to  provide  topnotch  service 
to  the  people  of  the  greater  Williamsport  area. 
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lems,  and  truly  one  who  is  helping  to  make 
this  a  better  world  in  which  to  live." 

Born  in  Aurora,  IN,  on  September  24,  1900, 
Mr.  Bechtel  was  the  second  of  four  children 
bom  to  Warren  A.  and  Clara  West  Bechtel, 
founders  of  the  Bechtel  Engineering  and  Con- 
struction Organization. 

Mr.  Bechtel  is  sun^ived  by  his  wife,  Laura 
Peart  Bechtel,  of  Oakland;  their  2  children, 
Stephen  Davison  Bechtel.  Jr.,  chairman  of 
Bechtel  Group  Inc.,  and  Bartaara  Bechtel 
Davies;  7  grandchildren  and  19  great-grand- 
children. 

When  he  received  the  University  of  Califor- 
nia's citation  in  1975.  the  provost  of  the  pro- 
fessional schools  and  colleges  presented  the 
award  saying:  "He  has  set  a  high  standard. 
It's  going  to  be  a  darn  tough  act  to  follow." 

No  one  knows  this  better  than  his  son 
Steve  Bechtel,  Jr.  "My  father  was  a  remarka- 
ble man,"  he  said.  "He  was  also  the  best  of 
fathers." 


A  TRIBUTE  TO  STEPHEN 
DAVISON  BECHTEL 
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Ms.  PELOSI.  Mr.  Speaker,  it  is  with  deep 
sadness  that  I  rise  today  in  memory  of  a  man 
whose  dreams  and  visions  created  opportuni- 
ties for  people  all  over  the  worid.  Stephen 
Davison  Bechtel,  senior  director  of  Bechtel 
Group,  Inc.,  died  yesterday,  following  a  brief 
illness. 

Of  the  many  titles  he  acquired,  the  one 
Steve  Bechtel  liked  the  best  was  "builder." 
Fortune  magazine  called  him  the  boldest  and 
maybe  the  biggest  builder  in  the  world,  placing 
his  name  alongside  Henry  Ford.  John  D. 
Rockefeller,  Andrew  Carnegie  and  other  in- 
dustrial giants  in  its  hall  of  fame  of  business 
leadership. 

Mr.  Bechtel  was  a  worid  business  leader 
who  knew  Presidents,  Prime  Ministers,  and 
Kings  on  a  first-name  basis.  He  was  just  as 
warm  and  friendly  dealing  with  the  thousands 
of  people  who  worked  in  his  firm,  establishing 
a  tradition  of  first-name  conversation  with  em- 
ployees at  all  levels. 

During  a  career  that  spanned  three-quarters 
of  a  century.  Mr.  Bechtel  and  his  organization 
helped  engineer  thousands  of  projects  in 
more  than  100  nations.  Among  them:  Hoover 
Dam;  the  San  Francisco-Oakland  Bay  Bridge; 
Worid  War  II  shipyards  that  tumed  out  more 
than  500  vessels;  and  the  San  Francisco  Bay 
area  rapid  transit  system. 

Mr.  Bechtel  was  named  one  of  the  top  10 
construction  men  of  the  half-century  by  the 
American  Society  of  Civil  Engineers,  as  he 
made  the  family  name  synonymous  with 
macroengineering  on  a  global  scale.  Since 
1960  his  son,  Stephen  D.  Bechtel,  Jr.,  now  63, 
has  headed  the  organization  that  has  worthed 
on  all  seven  continents. 

Tfie  late  Robert  Gordon  Sproul,  longtime 
president  of  the  University  of  California,  on 
presenting  Mr.  Bechtel  with  an  honorary 
degree  in  1954,  described  him  as  "an  engi- 
neer with  an  affinity  for  large  kjeas,  ingenwus 
in  devising  means  to  solve  complicated  prob- 
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Mr.  STALLINGS.  Mr.  Speaker,  today  I  would 
like  to  recognize  Jefferey  Craig,  a  teacher  at 
the  Idaho  State  School  for  the  Deaf  and  Blind 
and  the  recipient  of  the  Christa  McAuliffe  Fel- 
lowship. 

Teaching  is  an  important  profession— it 
takes  Ideas  and  passes  them  from  generation 
to  generation  and  shapes  the  minds  of  our 
youth.  Mr.  Craig  has  shown  a  dedication  to 
excellence  in  this  profession. 

His  proposal  to  make  science  more  under- 
standable to  deaf  students  shows  he  is  not 
satisfied  with  the  status  quo.  Instead,  he  looks 
for  innovative  ways  to  improve  teaching  meth- 
ods. 

I  know  Mr.  Craig  will  put  this  fellowship  to 
good  use.  He  has  plans  to  share  the  results  of 
his  project  with  school  districts  throughout 
Idaho  and  across  the  Nation. 

Mr.  Speaker,  I  congratulate  Mr.  Craig  on  the 
fine  job  he  has  done  for  education  in  Idaho. 


TRIBUTE  TO  PHILIP  "FLIP" 
SMITH 
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Mr.  BERMAN.  Mr.  Speaker,  it  is  a  pleasure 
to  ask  my  colleagues  to  join  me  in  saluting  a 
respected  and  popular  memljer  of  the  com- 
munity, Mr.  Philip  "Flip"  Smith,  who  will  be 
honored  by  the  Greater  Van  Nuys  Area  Cham- 
ber of  Commerce  for  his  devoted  service  as 
president.  Although  Flip  is  stepping  down  as 
president,  he  will  undoubtedly  continue  his 
long  record  of  involvement. 

During  his  tenure  as  president.  Flip  has 
positively  affected  the  lives  of  many  and  has 
diligently  worthed  hard  to  Improve  and  expand 
the  chamber's  activities  and  involvement  in 
the  community.  Under  his  leadership  member- 
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ship  has  reached  over  a  thousand  memtiers 
for  the  first  time  and  chamber  activities  have 
tripled.  Eariy  in  his  term.  Flip  initiated  ttie 
chamber's  first  Shjdent/ Business  Career  Day. 
He  is  also  responsible  for  the  "Monthly  Busi- 
ness Breakfast,"  an  event  whk:h  provkles  a 
networking  opportunity  for  txjsiness  owners, 
and  the  first  annual  Valley  Business  Success 
Expo,  a  trade  show  with  business  workshops. 
As  a  result  of  his  hard  work  and  dedicated  ef- 
forts he  enjoys  widespread  respect  and  sup- 
port throughout  the  San  Fernando  Valley.  It  is 
very  important  to  Flip  that  tr>e  Greater  Van 
Nuys  Area  Chamber  of  Commerce  helps  the 
community  it  serves. 

Philip  "Flip"  Smith's  contributions  also 
extend  far  beyond  the  chamber  of  comnoerce. 
His  seemingly  infinite  energy  has  improved  the 
quality  of  life  for  all  who  live  and  woric  in  the 
San  Fernando  Valley.  He  is  the  owner  of 
Flip's  Tire  Center  and  was  chosen  Small  Busi- 
ness Man  of  the  Year  in  Van  Nuys,  CA,  in 
1987.  In  addition,  he  is  past  president  of  the 
Rotary  Club  of  Van  Nuys,  past  chair  of  Mid- 
Valley  YMCA,  and  was  a  member  of  the 
Board  of  Directors  of  the  Ambassadors  Valley 
Presbyterian  Hospital,  and  active  in  nrwny 
local  organizations.  Flip  has  built  a  record  of 
commitment  and  excellence  that  is  an  insprir- 
ation  to  us  all. 

It  is  a  pleasure  to  ask  my  colleagues  to  join 
me  in  saluting  Mr.  Philip  "Flip"  Smith,  a  life- 
time leader  of  the  community  and  a  tnjiy  dedi- 
cated citizen. 

SENATE  COMMITTEE  MEETINGS 
Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  Pebniary 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
March  16.  1989,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

MARCH  17 

9:00  a.m. 
Appropriations 

Lat>or,  Health  and  Human  Services,  Edu- 
cation Sulx»mmittee 
To  hold  hearings  on  proposed  budget  es- 
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Umates  for  fiscal  year  1990  for  Physi- 
cian Payment  Review  Commission, 
Corporation  for  Public  Broadcasting. 
National  Commission  on  Libraries. 
VA  Institute  of  Peace,  National  Com- 
mission on  Financing  Post  Secondary 
Education.  National  Commission  on 
Migrant  Education,  National  Commis- 
sion on  Infant  Mortality.  U.S.  Biparti- 
san Commission  on  Comprehensive 
Health  Care.  Prospective  Payment 
Review  Commission,  and  the  Soldiers' 
and  Airmen's  Home. 

SD-192 
9:30  ajn. 
Armed  Services 

Defense   Industry  and  Technology  Sub- 
committee 
To  hold  hearings  on  the  first  annual 
critical  technologies  plan. 

SR-222 

Judiciary 

To  hold  hearings  on  S.  544.  to  limit  the 

modification   of  collective   bargaining 

agreements    subject    to    the    Railway 

Labor  Act. 

SD'226 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  the 
Federal  Savings  and  Loan  Insurance 
Corporation,  and  on  S.  413.  Financial 
Institutions    Reform.    Recovery,    and 
Enforcement  Act. 

SD-538 
Budget 
Business  meeting,  to  mark  up  the  con- 
current resolution  on  the  fiscal  year 
1990  budget. 

SD-608 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  hold  oversight  hearings  on  policies  to 
prevent  destruction  of  the  ozone  layer 
and  global  warming. 

_  SD-406 

Finance 

Medicare  and  Long-Term  Care  Subcom- 
mittee 
To  resume  hearings  to  examine  the  cur- 
rent and  future  status  of  the  Medicare 
program,  focusing  on  physicians  pay- 
ments. 

SD-215 
2:00  p.m. 
Appropriations 
Defense  Subcommittee 
To  hold  closed  hearings  to  review  global 
defense  matters. 

SD-116 
APRILS 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1990  for  the 
Office  of  Surface  Mining.  Office  of  the 
Secretary.  Office  of  the  Solicitor,  and 
the  Office  of  Inspector  General,  of  the 
Department  of  the  Interior. 

S-128.  Capitol 
1:30  p.m. 
Appropriations 

VA,  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  Na- 
tional Science  Foundation. 

SD-138 

APRIL  4 
9:30  a.m. 

Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
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partment  of  Education,  focusing  on 
the  Office  of  the  Secretary  of  Educa- 
tion, Salaries  and  Education  (includes 
Program  Administration,  Office  for 
Civil  Rights,  and  Office  of  the  Inspec- 
tor General).  Special  Institutions  (in- 
cludes American  Printing  House  for 
the  Blind,  National  Technical  Insti- 
tute for  the  Deaf,  Gallaudet  and 
Howard  Universities). 

8D-138 
Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  to  review  the  Presi- 
dent's   proposed    budget    request    for 
fiscal  years  1990  and  1991  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SR-253 
10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Food  and  Drug  Administration. 
Commodity  Futures  Trading  Commis- 
sion. Farm  Credit  Administration,  and 
Farm  Credit  System  Assistance  Board. 

SD-124 
Appropriations 

VA,  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  Na- 
tional Science  Foundation  and  the 
Office  of  Science  and  Technology 
Policy. 

SD-116 
Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990.  focusing 
on  the  Department  of  State. 

S-146.  Capitol 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Critical  Materials  Council.  Executive 
Office  of  the  President.  Vice  Presi- 
dent's Residence,  and  the  White 
House  Residence. 

S-126,  Capitol 
2:00  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  Na- 
tional  Park   Service.    Department   of 
the  Interior. 

SD-192 
2:30  p.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Education,  fo- 
cusing on  Compensatory  Education  for 
the  Disadvantaged.  Special  Programs. 
Impact  Aid.  Bilingual  Education.  Im- 
migrant and  Refugee  Education.  Edu- 
cation for  the  Handicapped.  Rehabili- 
tation Services  and  Handicapped  Re- 
search, and  Vocational  and  Adult  Edu- 
cation. 

SD-138 
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APRILS 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Consumer  Sul)Committee 
To  hold  hearings  on  proposed  legislation 
authorizing    funds    for   the    National 
Highway   Traffic  Safety   Administra- 
tion. 

SR-253 
10:00  a.m. 
Joint  Taxation 
To    hold    an    organizational    business 
meeting. 

H-208,  Capitol 
10:30  a.m. 
Appropriations 

Commerce,  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990,  focusing 
on  the  administration  of  foreign  af- 
fairs and  contributions  to  internation- 
al organizations. 

S-146,  Capitol 

APRIL  6 
9:00  a.m. 
Rules  and  Administration 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1990 
for  the  Federal  Election  Commission, 
proposed  legislation  authorizing  funds 
for  the  Civic  Achievement  Award  Pro- 
gram in  honor  of  the  Office  of  the 
Speaker  of  the  House  of  Representa- 
tives, and  proposed  legislation  author- 
izing funds  for  the  American  Folklife 
Center. 

SR-301 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  in  conjunction  with 
the  National  Ocean  Policy  Study  on 
global  climate  change  ocean  perspec- 
tive. 

SR-253 
10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Animal  and  Plant  Health  Inspec- 
tion Service,  Pood  Safety  and  Inspec- 
tion Service,  and  Agricultural  Market- 
ing Service. 

SD-124 
Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990.  focusing 
on  the  Federal  Communications  Com- 
mission and  the  Small  Business  Ad- 
ministration. 

S-146.  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Federal  Highway  Administration  and 
the  National  Transportation  Safety 
Board. 

SD-138 

APRIL  7 
9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1990  for  the 
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Department  of  Education,  focusing  on 
Student  Financial  Assistance,  Guaran- 
teed Student  Loans,  Higher  Education. 
Higher  Education  Facilities  Loans  and 
Insurance,  College  Housing  Loans. 
Education  Research  and  Statistics, 
and  Libraries. 

SD-138 

Finance 

International  Trade  Subcommittee 
To  hold  hearings  to  examine  trade  dis- 
putes between  the  U.S.  and  Canada. 

SD-215 

10:00  a.m. 
Appropriations 

Treasury,  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1990  for  the 
Office     of    National    Drug    Control 

Policy. 

SD-^116 

APRIL  10 

10:00  a.ml 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1990  for  the 
Bureau  of  Land  Management,  Depart- 
ment of  the  Interior,  and  the  Navajo 
and  Hopi  Indian  Relocation  Commis- 
sion. 

S-128,  Capitol 

10:30  a.m. 
Governmental  Affairs 
To  hold  hearings  on  quality  assurance 
at  the  Department  of  Defense. 

SD-342 

1:15  p.m. 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Health  and  Human  Serv- 
ices, focusing  on  the  Office  of  Civil 
Rights.  Policy  Research,  and  the 
Office  of  Inspector  General. 

SD-116 

1:30  p.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  En- 
vironmental Protection  Agency. 

SD-138 

Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1990  for  the 
Forest  Service  of  the  Department  of 
A0°iculture. 

SI>-192 


I 


APRIL  11 


9:30  a.m. 
Conmierce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  to  review  the  Presi- 
dent's   proposed   budget    request    for 
fiscal  years  1990  and  1991  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration, focusing  on  space  science  and 
applications  programs. 

SR-253 

10:00  a.m. 
Appropriations 
Agriculture   and 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Agriculture,  focusing  on 


Related   Agencies   Sub- 


EXTENSIONS  OF  REMARKS 

the  Farmers  Home  Administration, 
Federal  Crop  Insurance  Corporation, 
and  the  Rural  Electrification  Adminis- 
tration. 

SD-138 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  En- 
vironmental Protection  Agency  and 
the  Council  on  Environmental  Qual- 
ity. 

SD-116 

APRIL  12 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1990  for  the 
Department  of  Health  and  Human 
Services,  focusing  on  the  Social  Securi- 
ty Administration  and  the  Health 
Care  Financing  Administration. 

SD-138 

10:00  a.m. 
Appropriations 

Treasury.  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Office  of  the  Secretary  of  the  Treas- 
ury, and  the  Federal  Election  Commis- 
sion. 

SD-116 

APRIL  13 

9:30  a.m. 
Appropriations 

Agriculture   and   Related   Agencies   Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Agriculture. 

SD-124 

Governmental  Affairs 
To  hold  hearings  on  S.  253,  establishing 
a  coordinated  National  Nutrition  Mon- 
itoring   and    Related    Research    Pro- 
gram. 

SD-342 

10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
U.S.  Coast  Guard. 

SD-138 

2:00  p.m. 
Appropriations 

Agriculture   and   Related   Agencies   Sub- 
committee 
To    continue     hearings    on     proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Agriculture. 

SD-124 

2:30  p.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Health  and 
Human  Services,  focusing  on  the 
Family  Support  Administration  and 
Human  Development  Services. 

SD-138 


4477 


APRIL  14 


9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Health  and 
Human  Services,  focusing  on  the 
Office  of  the  Assistant  Secretary  for 
Health  and  the  Centers  for  Disease 
Control. 

SD-138 

Commerce,  Science,  and  Transportation 
Foreign  Commerce  and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  the  Importance  of 
scenic  byways  to  national  tourism. 

SR-253 
10:00  a.m. 
Appropriations 

Treasury,  Postal  Service,  GeneraJ  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Office  of  Management  and  Budget 
(Office  of  Federal  Procurement 
Policy),  Commission  on  Government 
Ethics,  and  the  National  Archives  and 
Records  Administration. 

SD-116 

APRIL  17 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  space  transporta- 
tion budget  and  policy. 

SR-253 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  fossil 
energy  and  clean  coal  technology  pro- 
grams. 

S-128.  Capitol 

1:30  p.m. 
Appropriations 

VA.  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Veterans'  Affairs. 

SD-138 

APRIL  18 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1990  for  the 
Department  of  Health  and  H»iman 
Services,  focusing  on  the  Alcohol, 
Drug  Abuse,  and  Mental  Health  Ad- 
ministration and  the  Health  Resources 
and  Services  Administration. 

SD-116 

10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Agriculture,  focusing  on 
Agricultural  Stabilization  and  Conser- 
vation Service,  Foreign  Agricultural 
Service,  Commodity  Credit  Corpora- 
tion, General  Sales  Manager,  Soil  Con- 
servation Service. 

SD-138 


4478 

Appropriations 

VA,  HXJD.  and  Independent  Asencies  Sub- 
committee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Veterans"  Af- 
fairs. 

SO-192 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  hold  hearings  on  the  health  effects 
of  air  pollution. 

8H-ai6 

APRIL  19 

9:30  a.m. 
Governmental  Affairs 
To  hold  hearings  on  trade  and  technolo- 
gy issues. 

8I>-342 
10:00  a.m. 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1990  for  the 
Office  of  Personnel  Management. 

SD-116 
Finance 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  Onuiibus  Trade 
and  Competitiveness  Act  of  1988. 

SO-215 
1:30  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  territo- 
rial and  international  affairs. 

SCX-192 

APRIL  20 

9:30  a.m. 
Appropriations 

Agrictilture   and   Related   Agencies  Sub- 
committee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1990  for  the 
Department  of  Agriculture. 

SD-124 
10:00  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Federal  Emergency  Management 
Agency. 

8D-192 
2:00  p.m. 
Appropriations 

Agriculture   and   Related   Agencies  Sub- 
committee 
To    continue     hearings    on     proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Agriculture. 

8D-124 

MATl 


UMI 


Appropriations 

iMboT,  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1990  for  the 
Department  of  Health  and  Human 
Services,  focusing  on  the  National  In- 
■Ututes  of  Health. 

SD-192 


EXTENSIONS  OF  REMARKS 

2:30  p.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Health  and 
Human  Services,  focusing  on  the  Na- 
tional Institutes  of  Health. 

SD-192 

MAY  2 

10:00  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SD-138 
2:00  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  activi- 
ties of  the  Secretary  of  the  Interior 
and  the  Secretary  of  Energy. 

S-128,  Capitol 

UAY3 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  certain 
programs  of  the  Department  of  Labor, 
Health  and  Human  Services.  Educa- 
tion and  Related  Agencies. 

SD-192 
10:00  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  National  Aeronautics  and 
Space  Administration. 

SD-138 

MAT  4 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
Education  and  Related  Agencies. 

SD-116 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1990  for  the 
Federal  Aviation  Administration. 

SD-138 

MAYS 
9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  certain  programs  of  the 
Departments  of  Labor,  Health  and 
Human  Services.  Education  and  Relat- 
ed Agencies. 

SD-192 


March  15.  1989 


March  15,  li 


MAYS 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation SubcoRunittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  certain 
programs  of  the  E>epartment5  of 
Labor,  Health  and  Human  Services, 
Education  and  Related  Agencies. 

SD-192 

MAY  11 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  certain 
programs  of  the  Departments  of 
Labor.  Health  and  Human  Services, 
Education  and  Related  Agencies. 

SD-116 

10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  trans- 
portation trust  funds. 

SD-138 

May  12 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
Education  and  Related  Agencies. 

SD-192 

MAY  15 

1:30  p.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment. 

SD-138 

MAY  16 

10:00  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment. 

SD-138 

MAY  18 

10:00  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment and  certain  independent 
agencies. 

SD-116 


10:00  a.m. 

Armed  Service 
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March  15,  1989 

MAY  19 

10:00  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment and  certain  lndep>endent 
agencies. 

SD-116 


CANCELLATIONS 
MARCH  16 

10:00  a.m. 
Armed  Services 

Projection  Forces  and  Regional  Defense 
Subcommittee 
To  hold  hearings  to  discuss  the  future  of 
naval  forces  and  the  enabling  research 
and  development,  focusing  on  electric 
drive. 

SR-222 


EXTENSIONS  OF  REMARKS 

Finance 
To  continue   hearings  on   revenue   in- 
creases as  contained  in  the  President's 
proposed  budget  for  fiscal  year  1990. 

SD-215 


2:00  p.m. 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
To  resume  hearings  on  environmental 
priorities  for  U.S.  nuclear  weapons  fa- 
cilities. 

SR-222 


Select  on  Intelligence 
To  resume  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
years   1990  and   1991   for  the  Intelli- 
gence community. 

SH-219 


4479 


POSTPONEMENTS 
MARCH  16 

9:30  a.m. 
Veterans  Affairs 
To  hold  oversight  hearings  on  veterans* 
health  care  Issues. 

SR-418 
10:00  a.m. 
Foreign  Relations 
To  continue  hearings  on  the  nomination 
of  Lawrence  S.  Eagleburger,  of  Flori- 
da, to  be  Deputy  Secretary  of  State. 

SD-419 
2:00  p.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  In  conjunction  with 
the  National  Ocean  Policy  Study  on 
global  climate  change  and  ocean  per- 
spective. 

SR-253 
Foreign  Relations 

Western  Hemisphere  and  Peace  Corps  Af- 
fairs Subcommittee 
To  hold  hearings  on  democracy  and  debt 
In  Venezuela. 

SD-419 
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HOUSE  OF  REPRESENTATIVES— 7%iir»rfBy,  March  16,  1989 


The  House  met  at  1 1  aan. 

The  Chaplain.  Rev.  James  David 
Pord.  DJ5..  offered  the  following 
prayer 

Our  prayers.  O  gracious  God.  are 
with  all  those  who  do  not  share  the 
traditions  of  freedom  and  liberty  that 
we  celebrate  each  day.  We  remember 
specially  the  hostages  who  are  sepa- 
rated from  families  and  friends  and  we 
pray  that  Your  bountiful  spirit  will 
overcome  all  the  boundaries  that  sepa- 
rate people  from  those  they  love.  We 
pray  that  Tour  blessing.  O  Ood.  will 
be  upon  all  hostages  and  their  families 
and  give  them  Your  peace  and  love 
that  passes  all  human  understanding. 
In  Your  name,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Would  the  gentle- 
man from  Vermont  lead  our  colleagues 
in  the  Pledge  of  Allegiance? 

Mr.  SMITH  of  Vermont  led  the 
Pledge  of  Allegiance  as  follows: 

I  pledge  aUegiance  to  the  FUc  of  the 
United  States  of  America,  and  to  the  Repub- 
lic tor  which  It  stands,  one  nation,  under 
Ood.  IndiviBible.  with  liberty  and  justice  for 


BOSSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  Joint  resolution  of  the 
House  of  the  following  title: 

HJ.  Res.  148.  Joint  resolution  designating 
the  moath  of  March  In  both  1989  and  1990 
as  "Women's  History  Month." 

The  message  also  announced  that 
the  Senate  had  passed  a  concurrent 
resolution  of  the  following  title,  in 
which  the  conoirrence  of  the  House  is 
requested: 

8.  Con.  Res.  23.  Concurrent  resolution 
provldinc  for  a  conditional  recess  or  ad- 
journment of  the  Senate  from  March  17, 
1989.  untU  April  4.  1989.  and  a  conditional 
adjournment  of  the  House  from  March  23 
or  24.  1989,  untU  April  3.  1989. 


THE  RURAL  ELECTRIFICATION 
ADMINISTRATION  LENDING  AS- 
SISTANCE ACT  OF  1989 

(Mr.  BATES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BATES.  Mr.  Speaker,  the 
"Rural  Electrification  Administration 
Lending  Assistance  Act  of  1989"  au- 
thored by  myself  and  the  gentleman 
from  California  [Mr.  HtrwrsR]  is  a  sen- 
sible first  step  to  prune  unnecessary 
and  generous  benefits  from  those  who 
do  not  need  such  high  subsidies  from 
the  American  taxpayers. 

This  legislation  would  replace  the 
current  high  subsidy  interest  on  the 
direct  loan  program  with  a  Federal 
guarantee  program,  when  assisting  le- 
gitimate rural  borrowers.  It  would 
reduce  our  budget  outlays  by  $5  billion 
over  the  next  5  years.  In  a  recent  6- 
year  period,  20  percent  of  all  REA 
loans,  designated  for  rural  borrowers, 
went  to  urban  areas.  Additionally, 
Government  subsidized  loans  have 
powered  nontaxpaying  cooperatives  to 
recharge  golf  carts  at  Hilton  Head 
Island  and  to  provide  power  to  ski  lifts 
at  Vail,  Aspen,  and  Snowmass.  I  can 
assure  you  that  this  was  not  the  origi- 
nal intent  of  President  Roosevelt 
when  the  REA  Program  was  enacted 
in  1936. 

I  urge  my  colleagues  to  cosponsor 
my  legislation,  H.R.  1232  and  help  us 
reduce  our  massive  deficit.  It  is  time  to 
bring  the  REIA  into  the  1980's  and  off 
our  golf  courses. 


TEXTILE  MACHINERY 
MODERNIZATION  ACT 

Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker, 
today,  I  am  introducing  the  Textile 
Machinery  Modernization  Act.  The 
legislation  establishes  a  fund  within 
the  Department  of  the  Treasury  to 
support  research  for  the  moderniza- 
tion of  the  American  textile  machin- 
ery industry. 

My  legislation  requires  that  a  por- 
tion of  existing  revenues  collected 
from  duties  levied  on  imports  of  tex- 
tile machinery  be  applied  to  support 
research  and  development  of  our  do- 
mestic industry.  The  Secretary  of 
Commerce  would  administer  the  funds 
in  the  form  of  grants  to  finance  the  re- 
search projects.  This  bill  in  no  way  at- 
tempts to  roll  back  or  freeze  imports 
of  textile  machinery. 


Based  on  Information  from  the  De- 
partment of  Commerce,  industry  ship- 
ments of  textile  machinery  increased 
4.9  percent  in  1988.  However,  the  value 
of  aill  products  and  services  sold  by  the 
U.S.  textile  machinery  Industry  have 
declined  steadily  since  1974.  Similarly, 
the  value  of  foreign  imports  has  stead- 
ily increased  during  this  period.  The 
simple  fact  is  that  foreign  producers  of 
textile  machinery  maintain  a  substan- 
tial advantage  over  U.S.  manufactur- 
ers in  the  development  and  conuner- 
cialization  of  new  technologies. 

Research  and  development  is  crucial 
to  the  future  viability  of  the  domestic 
textile  machinery  industry.  This  legis- 
lation would  establish  the  necessary 
R&D  funds  without  raising  tariffs  or 
restricting  imports.  With  the  concern 
over  the  lack  of  civilian  research  and 
development,  I  believe  it  is  time  we 
took  action  to  bolster  a  crucial  domes- 
tic industry  and  preserve  American 
Jobs. 


CONDITIONAL  RECESS  OR  AD- 
JOURNMENT OF  THE  SENATE 
FROM  MARCH  17,  1989,  UNTIL 
APRIL  4,  1989.  AND  CONDITION- 
AL ADJOURNMENT  OF  THE 
HOUSE  FROM  MARCH  23,  1989, 
OR  MARCH  24.  1989,  UNTIL 
APRIL  3,  1989 

The  SPEAKER  laid  before  the 
House  a  privileged  Senate  concurrent 
resolution  (S.  Con.  Res.  23)  providing 
for  a  conditional  recess  or  adjourn- 
ment of  the  Senate  from  March  17, 
1989,  until  April  4,  1989,  and  a  condi- 
tional adjournment  of  the  House  from 
March  23  or  24.  1989.  untU  April  3, 
1989. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 

S.  Con.  Rks.  23 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurringJ,  That  when  the 
Senate  recesses  or  adjourns  at  the  close  of 
business  on  Friday.  March  17,  1989,  it  stand 
recessed  or  adjourned  until  2:15  post  meri- 
diem on  Tuesday.  April  4,  1989,  or  until  12 
o'cloclc  meridian  on  the  second  day  after 
Members  are  notified  to  reassemble  pursu- 
ant to  section  2  of  this  resolution;  and  that 
when  the  House  adjourns  on  Thursday, 
March  23,  1989.  or  on  Friday.  March  24, 
1989,  pursuant  to  a  motion  made  by  the  Ma- 
jority Leader,  or  his  designee,  in  accordance 
with  this  resolution,  it  stand  adjourned 
until  12:00  o'clocli  meridian  on  Monday. 
April  3,  1989,  or  until  12  o'clock  meridian  on 
the  second  day  after  Members  are  notified 
to  reassemble  pursuant  to  section  2  of  this 
resolution. 

Sec.  2.  The  Majority  Leader  of  the  Senate 
and  the  Spealcer  of  the  House,  acting  jointly 
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after  coiKultation  with  the  Minority  Leader 
of  the  Senate  and  the  Minority  Leader  of 
the  House,  shall  notify  the  Members  of  the 
Senate  and  the  House,  respectively,  to  reas- 
semble whenever.  In  their  opinion,  the 
public  interest  shall  warrant  it. 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ADJOURNMENT  TO  MONDAY, 
MARCH  20,  1989 

Mr.  KILDEE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


DISPENSING     WITH      CALENDAR 

WEDNESDAY       BUSINESS       ON 

WEDNESDAY  NEXT 

Mr.  KILDEE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day. March  22.  1989. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


those  holding  Terry  and  the  other 
hostages  in  Lebanon  to  unconditional- 
ly release  them  immediately.  This 
moral  outrage  must  end  and  end  at 
once. 

I  had  the  privilege  to  attend  a  cere- 
mony this  morning  that  highlighted 
the  plight  of  Terry  Anderson  and  the 
other  hostages  in  Lebanon.  It  was 
sponsored  by  the  organization.  No 
Greater  Love  and  by  the  Journalists 
Committee  to  Free  Terry  Anderson.  It 
brought  home  to  all  of  us  the  amazing 
resilience  of  the  human  spirit  in  the 
face  of  adversity,  not  only  on  the  part 
of  the  hostages  but  on  the  part  of 
their  relatives  and  friends.  In  particu- 
lar. Peggy  Say,  Terry  Anderson's 
sister,  has  been  a  source  of  inspiration 
to  all  of  us.  She  has  untiringly  worked 
for  Terry's  release,  meeting  with  gov- 
ernment officials  here  in  the  United 
States  and  in  other  countries  as  well. 
She  has  kept  the  hostages'  plight  on 
the  international  agenda  and  has 
shown  incredible  perseverance  and 
courage  in  the  face  of  discouragement 
and  difficult  obstacles.  I  commend  her 
efforts  and  look  forward  to  the  day 
when  they  will  be  rewarded  with  the 
release  of  her  brother. 


HOUR  OF  MEETING  ON 
WEDNESDAY,  MARCH  22,  1989 

Mr.  KILDEE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Tuesday,  March  21, 
1989.  it  adjourn  to  meet  at  3  pjn.  on 
Wednesday.  March  22.  1989. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


REMEMBER  TERRY  ANDERSON 
(Ms.    SLAUGHTER    of    New    York 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  her  remarks.) 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker.  I  rise  again  today  to  remind 
my  colleagues  and  the  American 
people  of  the  captivity  of  Terry  Ander- 
son and  the  eight  other  American  hos- 
tages still  held  in  Lebanon.  This  is  the 
third  time,  since  I  came  to  Congress  in 
1987.  I  have  come  to  this  podium  to 
call  attention  to  Terry's  plight  on  the 
anniversary  of  his  captivity.  Today 
marks  the  beginning  of  the  fifth  year 
of  Terry's  ordeal.  By  now,  it  should  be 
clear  to  those  who  are  holding  Terry 
that  they  are  not  accomplishing  any- 
thing by  doing  so.  It  has  been  4  years 
since  Terry  Anderson  was  abducted 
and  Islamic  Jihad,  the  organization 
that  holds  Terry,  still  has  not  gained 
anything,  except  the  contempt  of  the 
civilized    world.    Once    again    I    urge 


13,  1989.  I  was  honored  to  join  with 
these  loyal  supporters  as  well  as  with 
religious  and  community  leaders  at  St. 
Paul's  Episcopal  Cathedral  in  Buffalo, 
NY,  for  a  spiritual  interfaith  candle- 
light ceremony  of  hope  for  the  release 
of  Terry  Anderson,  the  longest  held 
American  hostage,  and  the  other  hos- 
tages in  Lebanon. 

In  commemoration  of  this  tragic  an- 
niversary, let  us  once  again  renew  our 
resolve.  Mr.  Speaker,  to  do  everything 
possible  to  secure  freedom  for  these 
innocent  men.  Let  us  also  vow  never  to 
forget  them  and  refuse  to  rest  until 
every  hostage  is  returned  home  to 
their  families  and  loved  ones. 


D  1110 

TERRY  ANDERSON  BEGINNING 
FIFTH  YEAR  OF  CAPTIVITY 

(Mr.  PAXON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  PAXON.  Mr.  Speaker,  today  I 
rise  to  join  my  distinguished  colleague, 
the  gentlewoman  from  New  York  [Ms. 
Slaughter],  to  recall  a  sad  anniversary 
in  this,  the  life  of  our  country,  for  this 
day.  March  16,  1989.  marks  the  pass- 
ing of  yet  another  year  in  which  Terry 
Anderson  remains  a  hostage  of  Shiite 
Muslim  terrorists  in  Lebanon. 

Mr.  Speaker,  since  his  kidnaping  on 
March  16.  1985,  Terry  Anderson  has 
been  imprisoned  In  various  locations 
throughout  Lebanon  as  his  captors 
continue  to  impose  their  reign  of 
terror  on  the  nine  Americans,  and  five 
others,  who  are  currently  being  held 
hostage  there. 

Reports  of  the  hostages'  cruel  and 
barbaric  treatment  have  reached  us 
here  at  home  in  the  descriptions  re- 
layed by  former  captives  Rev.  Benja- 
min Weir  and  Rev.  Martin  Jenco.  Rev- 
erends Weir  and  Jenco  have  described 
in  brutal  detail  the  beatings  and  death 
threats  that  Terry  Anderson  and  the 
others  have  endured  at  the  hands  of 
their  captors. 

Terry  Anderson  grew  up  and  attend- 
ed high  school  in  Batavia,  NY.  a  city 
not  far  from  the  heart  of  my  congres- 
sonal  district,  where  concerned  citi- 
zens and  family  members  have  gath- 
ered together  to  form  a  group  known 
as  the  Western  New  York  Friends  of 
Terry  Anderson.  On  Monday,  March 


OLDER  WOMEN'S  CANCER 
PREVENTION  ACT 

(Mrs.  KENNELLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  KENNELLY.  Mr.  Speaker.  I  am 
pleased  to  introduce  today  the  Older 
Women's  Cancer  Prevention  Act. 

More  than  1  in  10  American  women 
will  develop  breast  cancer  sometime  in 
their  lives.  Fortunately,  early  detec- 
tion and  treatment,  with  a  low-level 
xray  called  a  mammogram,  can  reduce 
fatality  rates  significantly. 

I  believe,  however,  that  the  $50  re- 
imbursement cap  in  current  law  will 
not  be  sufficient  to  ensure  that  mam- 
mograms will  be  readily  available  to 
women  who  need  them. 

In  most  areas  of  the  country,  the 
only  providers  who  can  offer  mammo- 
grams for  $50  are  mobile  vans  that 
generally  hold  make-shift  screening 
clinics  at  shopping  centers  and  other 
public  places. 

Such  vans,  while  valuable,  should 
not  become  the  main  provider  of  these 
important  tests. 

Screening  tests  for  breast  cancer 
must  be  readily  available  in  the  office 
of  primary-care  physicians  so  women 
will  get  them  on  a  regular  basis. 

The  $50  cap  on  Medicare  reimburse- 
ment will  prevent  this  from  happen- 
ing. My  bill  would  merely  raise  the  cap 
to  make  sure  the  test  wUl  be  provided 
In  a  variety  of  settings.  This  Is  crucial 
for  an  effective  cancer-detection  pro- 
gram. 


FDA  SHOULD  LIFT  THE  BAN 
(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROTH.  Mr.  Speaker,  America 
must  not  allow  itself  to  succumb  to 
blackmail  In  any  form.  The  PDA  ban 
on  fruit  imports  from  Chile  should  be 
lifted  without  further  delay. 

Of  course,  it's  always  better  to  err  on 
the  side  of  caution.  However.  PDA  in- 
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vestigators  have  inspected  12.000 
crates  of  Chilean  imported  fruit,  and 
what  have  they  found?  Traces  of  cya- 
nide in  only  two  seedless  red  grapes, 
and  at  a  level  well  below  what  would 
cause  illness.  In  fact.  U.S.  officials  say 
that  a  chUd  would  have  to  eat  2.000 
such  grapes  to  ingest  a  fatal  dose. 

Some  terrorist  thug  is  playing  us 
like  a  pipe.  The  anonymous  telephone 
call,  warning  that  poison  had  been  put 
in  United  States-bound  Chilean  fruit, 
was  clearly  an  attempt  to  accomplish 
three  political  objectives— an  attempt 
which  to  some  extent  is  succeeding. 

One  objective  is  to  sabotage  the 
Chilean  economy  at  a  time  when  the 
country  is  malting  a  transition  to  de- 
mocracy. The  enemies  of  the  Chilean 
people  cannot  stand  the  fact  that 
Chile  has  the  strongest  economy  in 
South  America— an  economy  which  is 
actually  naming  a  trade  surplus  with 
Japan. 

I  hope  that  the  perpetrators  of  this 
crime  siie  apprehended  and  duly  pun- 
ished. The  fruit  ban  triggered  by  this 
hoax  has  brought  one  of  Chile's  most 
vital  industries  to  a  virtual  standstill. 
Fresh  fruit  represents  about  10  per- 
cent of  Chile's  total  foreign  sales,  or 
about  600  million  dollar's  worth,  and 
the  United  States  normally  purchases 
upward  of  two-thirds  of  that  amount. 
According  to  the  Chilean  Government, 
nearly  17.000  Chilean  farm  workers 
have  been  laid  off  and  the  number 
could  climb  as  high  as  100.000.  Eco- 
nomic losses  could  run  into  the  hun- 
dreds of  millions  of  dollars. 

A  second  terrorist  objective  is  to  em- 
bitter—or perhaps  I  should  say 
poison— United  States-Chilean  rela- 
tions, and  whip  up  anti-Yankeeism  in 
Chile.  The  Chilean  Government  is 
quite  put  out  with  the  United  States 
and  we  have  not  exactly  endeared  our- 
selves to  the  Chilean  farm  workers 
who  have  been  thrown  out  of  work. 
The  United  States  ability  to  exert  a 
constructive  influence  on  Chile's  tran- 
sition to  democracy  will  be  nil  unless 
normal  commercial  relations  are 
promptly  restored. 

A  third  terrorist  objective  Is  to  dis- 
rupt the  operations  of  the  U.S.  Gov- 
ernment and  inflict  losses  on  Ameri- 
can businessmen.  The  Food  and  Drug 
Administration  has  had  to  devote  15 
percent  of  its  7.000-member  staff  to 
this  case.  American  supermarkets  and 
wholesalers  may  lose  tens  of  millions 
of  dollars  in  sales,  particularly  since 
most  U.S.  fruit  distributors  have  no  in- 
surance covering  goods  damaged  or 
spoiled  due  to  terrorist  acts. 

The  FDA  did  what  it  thought  it  had 
to  do.  But  it  is  time  now  to  lift  the  ban 
on  Chilean  fruit.  If  we  impose  a  total 
ban  on  fruit  imports  every  time  one  of 
our  Embassies  in  Latin  America  re- 
ceives a  threatening  phone  call,  we 
will  be  Jeopardizing  the  livelihoods  of 
millions  of  our  Latin  neighbors  and 


undermining  their  ability  to  achieve 
stable  democratic  institutions. 


GOOD  ECONOMIC  REPORT 

SHOULD      NOT     OBSCURE     NA- 
TION'S HOUSING  CRISIS 

(Mr.  PICKETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarics.) 

Mr.  PICKETT.  Mr.  Speaker,  recent 
favorable  economic  data  should  not 
obscure  the  very  real  housing  crisis 
that  continues  to  grip  this  Nation. 

According  to  a  recent  study  by  MIT. 
homeownership  for  young  people 
under  34  is  down  8  percent  since  1980. 
Real  rents  are  higher  than  they  have 
been  in  decades.  Mortgage  rates  are  in- 
creasing. Many  public  housing 
projects  stand  in  disrepair.  And  thou- 
sands of  our  countrymen  are  home- 
less. 

These  troubling  facts  dictate  that 
immediate  action  be  taken.  Much  can 
be  done  without  the  expenditure  of 
additional  Federal  dollars,  things  like 
better  coordination  with  State  and 
local  goverrunents.  increased  incen- 
tives for  private  investors,  more  realis- 
tic specifications,  support  for  housing 
project  associations,  and  more  oppor- 
tunity for  self  help. 

It  is  not  enough  to  simply  rearrange 
ownership  of  the  existing  housing 
stock.  We  must  adopt  policies  that  in- 
crease the  supply  of  housing  units  if 
we  are  ever  to  cope  successfully  with 
the  housing  crisis. 


NEW  LEGISLATION  WOULD 
EXPAND  USE  OF  THE  DEATH 
PENALTY 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarlts.) 

Mr.  GEKAS.  Mr.  Speaker.  I  am 
today  reintroducing  legislation  that 
would  allow  a  jury  to  impose  the 
death  penalty  for  certain  heinous 
crimes  conunitted  here  and  abroad.  It 
would  cover  that  unfortunate  tragic 
situation  which  we  hope  will  never 
occur  again,  the  assassination  of  the 
President  of  the  United  States.  God 
forbid,  and  other  crimes,  including 
treason,  espionage,  mass  murders,  and 
all  the  kinds  of  things  we  read  about 
in  the  headlines  which,  even  after 
they  occur,  the  Federal  Government  is 
unable  to  tackle  because  of  the  nonex- 
istence of  a  Federal  death  penalty 
statute. 

In  the  last  session  we  were  success- 
ful in  at  least  plugging  that  loophole 
just  a  little  bit  with  respect  to  drug  of- 
fenses. We  now  have  tlie  death  penal- 
ty for  drug  dealers  who  kill,  but  to 
leave  the  remainder  of  the  law  unat- 
tended with  respect  to  the  death  pen- 
alty is  an  affront  to  the  criminal  Jus- 
tice system. 


Mr.  Speaker.  80  percent  of  the 
American  people,  according  to  one 
poll,  favor  the  imposition  of  the  death 
penalty  in  proper  cases.  It  is  a  deter- 
rent and  a  Just  penalty  for  some  of 
these  rampant  killings  and  intentional 
maimlngs  and  destruction  of  life  that 
occur  on  a  daily  basis. 


EL  SALVADOR 


(Mr.  McDERMOTT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarlts.) 

Mr.  McDERMOTT.  Mr.  Speaker,  on 
March  19.  for  the  fifth  time  since  1982 
the  Goverrunent  of  El  Salvador  will 
hold  elections.  Over  the  last  7  years, 
the  United  States  has  insisted  that 
elections  are  the  best  means  to  end 
the  civil  war.  however  the  war  still 
rages  on  with  no  signs  of  stopping.  At 
least  70,000  Salvadorans  have  lost 
their  lives  in  this  bloody  struggle.  The 
number  of  people  killed  by  death 
squads  in  1988  was  triple  the  number 
murdered  during  1987. 

In  spite  of  overwhelming  U.S.  sup- 
port, the  current  ruling  party,  the 
Christian  Democrats,  has  been  unable 
to  produce  either  prosperity  or  peace. 
President  Duarte's  centrist  coalition 
has  crumbled,  leaving  the  country 
more  polarized  than  ever. 

Regardless  of  the  outcome  of  the 
elections,  little  economic  progress  can 
be  made  until  the  war  is  stopped:  a 
military  victory  would  do  nothing  to 
change  the  dismal  socioeconomic  situ- 
ation. The  standard  of  living  for  the 
average  Salvadoran  continues  to  de- 
cline. The  infant  mortality  rate  in  El 
Salvador  is  one  of  the  highest  in  the 
world,  and  one  out  of  every  four  chil- 
dren is  malnourished. 

All  of  this  despite  the  fact  that  over 
the  last  8  years  the  United  States  has 
pumped  more  than  $3  billion  into  El 
Salvador.  Instead  of  helping  to  end 
the  civil  war  in  El  Salvador.  United 
States  policy  is  perpetuating  it  and  ig- 
noring the  very  conditions  which  gave 
rise  to  the  conflict. 

After  8  years,  I'm  convinced  that  the 
ballot  box,  by  itself,  will  not  bring 
peace  to  El  Salvador.  There  will  be  no 
peace  in  El  Salvador  without  direct  ne- 
gotiations between  the  Government, 
the  armed  forces,  and  the  rebels. 

We  must  send  a  clear  signal  to  the 
Government  of  El  Salvador  that  we 
support  a  negotiated  end  to  the  war 
and  that  a  lack  of  negotiations  will 
have  a  direct  effect  on  United  States 
financial  support. 


D  1120 

S&L  LEGISLATION  IN  CONGRESS 

(Mr.  BEREUTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
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his  remarks  and  include  extraneous 
matter.) 

Mr.  BEREUTER.  Mr.  Speaker,  I 
bring  to  the  attention  of  my  col- 
leagues a  recent  editorial  which  ap- 
peared in  the  Washington  Post  regard- 
ing the  lobbyists  for  the  S&L  industry. 
In  the  next  few  weeks,  the  Banking 
Committee  will  markup  legislation  to 
bailout  the  FSLIC  and  to  restructure 
the  savings  and  loan  industry. 

At  this  time,  I  would  discourage  my 
colleagues  from  making  premature 
commitments  to  weaken  the  Presi- 
dent's reform  plan  and  the  legislation 
currently  before  the  House  Banking 
Committee.  If  Members  are  pressed  to 
take  a  position  on  the  FSLIC  and  S&L 
legislation  by  that  industry  or  the 
credit  union  lobbyists  I  would  ask  that 
you  wait  until  after  the  Banking  Com- 
mittee has  completed  its  markup  in 
April,  and  a  bill  is  reported  to  the  full 
House.  In  short,  keep  your  powder 
dry. 

Legislation  to  remedy  the  current 
situation  at  FSLIC  is  going  to  be 
costly  for  the  Federal  Government, 
the  financial  industry,  and  taxpayers. 
Regrettably,  we  can  no  longer  avoid 
the  S&L  problem;  nor  can  we  procras- 
tinate in  legislating.  The  longer  we 
delay  legislation,  the  more  expensive 
the  solution. 

Congress  cannot  acQuiesce  to  some 
representatives  of  the  S&L  industry 
again  as  it  did  in  1987  when  we  passed 
the  inadequate  provisions  of  its  Com- 
petitive Equality  Banking  Act 
[CEBA].  Congress  was  rolled  through 
the  early  conunitment  of  many  of  its 
members  and  the  majority  advice  of 
the  Banking  Committee  was  rejected 
on  the  level  of  capitalizations.  We 
must  have  the  courage  to  pass  legisla- 
tion that  will  put  a  plan  in  place  that 
will  address  the  S&L  problem  once 
and  for  all,  and  more  importantly,  pre- 
vent it  from  ever  happening  again. 
[Prom  the  Washington  Post.  Mar.  9.  1989] 

S&L  Recriminations 
While  the  savings  and  loan  lobby  deserved 
the  denunciations  loaded  upon  it  by  various 
outraged  senators  this  week,  blame-laying  is 
hardly  the  main  issue  now.  That  lobby— the 
U.S.  League  of  Savings  Institutions— bears 
much  responsibility  for  the  financial  disas- 
ters of  the  S&L  induistry.  but  one  of  its  gra- 
vest sins  was  to  have  had  too  much  influ- 
ence in  Congress  and  to  have  been  too  suc- 
cessful in  persuading  senators  to  do  things 
that,  in  retrospect,  they  wish  that  they  had 
not  done.  The  U.S.  League  was  appearing 
before  the  Senate  Finance  Committee  to 
protest  that  President  Bush's  cleanup  bill  is 
too  onerous.  That  bill  may  not  be  perfect, 
but  it  Is  very  good  on  those  points  about 
which  the  U.S.  League  complains  most 
loudly.  The  real  test  of  senatorial  indigna- 
tion will  be  the  votes  on  the  bill. 

The  crucial  battle  is  going  to  be  over  the 
capital  requirement  for  S&Ls.  The  whole 
explanation  of  the  magnitude  of  the  S&L 
failures,  and  the  enormous  burden  now  fall- 
ing on  the  taxpayer,  is  that  the  federal  gov- 
ernment did  not  enforce  adequate  capital 
requirements  in  the  past.  As  these  institu- 


tions' capital  fell,  the  regulators— pushed, 
let  us  note,  by  Congress— kept  relaxing  the 
rules  and  making  more  exceptions.  That's 
why  it  is  now  going  to  cost  perhaps  $100  bil- 
lion in  federal  deposit  insurance  to  put 
them  out  of  business.  There  are  hundreds 
more  S&Ls  whose  capital  is  dangerously 
low.  threatening  further  bankruptcies  and 
greater  burdens  on  the  deposit  insurance 
fund. 

The  administration's  bill  would  require 
the  S&Ls  to  meet  the  same  capital  require- 
ments as  banks,  with  no  exceptions.  Many 
strong  and  well-managed  S&Ls  welcome 
that  standard  and  are  ready  to  meet  It.  But 
there  are  other  institutions  that  will  fight  it 
desperately. 

A  lot  of  S&Ls  got  into  trouble  because 
they  were  operating  under  loose  and  permis- 
sive state  laws  allowing  them  to  engage  in 
extremely  risky  lending  practices.  The  ad- 
ministration's bill  would  impose  federal 
rules  on  lending,  as  a  condition  of  federal  in- 
surance. That's  going  to  be  another  point  of 
much  dissension. 

Similarly,  there's  going  to  be  a  struggle 
over  the  character  of  the  supervision  exer- 
cised by  the  federal  regulators.  Supervision 
of  the  S&Ls  has  for  years  been  inadequate 
by  a  wide  margin.  Now  Congress  has  a 
chance  to  build  a  stronger  system  of  en- 
forcement that  will  be  less  vulnerable  to  po- 
litical interference. 

It  is  gratifying  to  know  that  senators  on 
the  Finance  Committee  realize  the  extent  to 
which  the  S&L  industry's  largest  political 
operation  misled  them.  The  question  is 
what  they  intend  to  do  about  it. 


that  our  children  have  opportunity  to 
see  and  experience  unimpacted  wilder- 
ness? 

The  erosional  handiwork  of  the  Col- 
orado River  has  created  a  national 
treasure  that  has  already  prompted 
the  creation  of  five  national  parks. 
H.R.  1500  would  establish  protection 
for  the  remaining  unimpacted  wild 
lands  that  surround  and  lie  amidst 
these  parks.  The  uniqueness  of  this 
landscape  is  world  renowned,  it  must 
not  be  lost. 


UTAH'S  WILDERNESS 

(Mr.  OWENS  of  Utah  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  OWENS  of  Utah.  Mr.  Speaker, 
John  Kennedy  many  years  ago  said 
"It  is  our  task,  in  our  time  and  in  our 
generation,  to  hand  down  undimin- 
ished to  those  who  come  after  us,  the 
natural  wealth  and  beauty  which  is 
ours."  Today,  with  the  introduction  of 
H.R.  1500  I  am  dedicating  a  portion  of 
my  efforts  to  accomplishing  that  task 
with  respect  to  Utah's  public  domain. 

In  1936  naturalist  Bob  Marshall,  the 
father  of  the  modem  wilderness  pres- 
ervation system,  who  said  that  Utah's 
wilderness  is  second  only  to  Alaska's  in 
beauty  and  majesty,  inventoried  18 
million  acres  of  roadless  and  wild 
lands  in  the  State  of  Utah.  Much  of 
that  land  has  disappeared  from  the 
wilderness  category.  My  bill  would 
protect,  through  official  wilderness 
designation,  the  most  Important  and 
most  beautiful  5  million  acres  that  re- 
mains. 

Some  people  worry  about  creating 
new  wilderness— wilderness  is  not  cre- 
ated by  legislation— it  is  the  work  of 
God  and  nature.  These  5  million  are 
already  public  land— already  held  in 
trust  by  the  Federal  Govermnent  for 
the  benefit  of  all  Americans.  The  real 
issues  presented  by  this  bill  are:  First, 
what  quality  of  stewardship  wiU  be  ex- 
ercised over  Utah's  remnant  of  wilder- 
ness and  second,  how  concerned  are  we 


A  YELLOW  RIBBON  FOR  TERRY 
ANDERSON 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  STEARNS.  Mr.  Speaker,  it  was  4 
years  ago  today  that  American  Terry 
Anderson  was  kidnapped  by  radical 
Muslims  in  Lebanon. 

Since  1985,  other  Americans  have 
been  taken  and  released,  and  there  are 
others  who  remain  captive,  but  none 
has  been  imprisoned  longer  than 
Terry  Anderson. 

Today,  the  entire  Western  World  is 
appalled  by  the  death  threat  against 
Salman  Rushdie  issued  by  the  Ayatol- 
lah  Khomehni.  We  here  in  the  United 
States  have  been  especially  disturbed 
because  freedom  of  thought  and 
speech  are  rights  that  serve  as  the 
foundation  of  our  democracy.  Even 
though  Mr.  Rushdie  is  not  a  citizen  of 
our  country,  the  world  still  looks  to  us 
to  lead  the  battle  against  all  threats  to 
individual  freedom.  This  we  have 
done. 

But  we  carmot  forget  our  own  citi- 
zens whose  freedoms  have  been  taken 
away  by  terrorists.  We  caimot  forget 
Terry  Anderson. 

We  caimot  forget  his  4  years  of  suf- 
fering. 

That's  why  I've  asked  my  colleagues 
to  join  me  in  placing  a  yellow  ribbon 
on  their  office  door. 

A  yellow  ribbon  that  will  serve  as  a 
constant  reminder  that  Terry  Ander- 
son remains  separated  from  those  who 
love  him  and  separated  from  the  free- 
doms we  too  often  take  for  granted. 


CAPITAL  INTRIGUE 
(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
take  this  time  today  to  explain  to 
those  who  may  be  observing  the  ac- 
tions in  the  Chamber  today  about 
what  we  characterize  as  capital  in- 
trigue. 

Now  many  newspapers  have  report- 
ed a  silence  among  Democrats  who  are 
imwilling  to  respond  in  support  of  the 
Speaker  amid  charges  that  have  been 
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raised  against  him  that  are  now  pend- 
ing before  the  Committee  on  Stand- 
ards of  Official  Conduct. 

I  want  to  explain  that  I  talked  to  at 
least  six  news  reporters  yesterday,  at 
least  six.  during  which  time  I  ex- 
pressed enthusiastic,  unequivocal  and 
even  undaunted  support  for  the 
Speaker  in  my  belief  that  he  has  com- 
mitted no  wrong,  and  will  be  exonerat- 
ed and  that  the  Committee  on  Stand- 
ards of  Official  Conduct  will  find  that 
he  has  not  violated  a  single  rule  of  this 
House. 

The  explanation  about  capital  in- 
trigue is  that  in  Washington  they  have 
the  hanging  before  they  have  the 
trail,  and  that  explanation  should  be 
made  to  the  American  people  who  are 
watching  and  observing  the  news 
media  today. 

I  applaud  the  Speaker's  leadership 
and  his  initiative  that  led  to  the  Cen- 
tral American  peace  plan.  Speaker 
Wright's  courageous  role  in  the  Cen- 
tral American  peace  process  is  the  real 
basis  for  much  of  the  discontent 
among  some  of  our  colleagues;  it  is  the 
Speaker's  success  in  that  role  that 
originally  created  the  envy  and  ani- 
mosity in  the  partisan  efforts  to  vilify 
the  Speaker.  Oemocrats  should  not 
falter  under  this  attack,  but  should 
stand  up  for  fair  and  unbiased  treat- 
ment of  the  Speaker,  who  has  devoted 
decades  of  able  and  dedicated  service 
for  our  country. 


UMI 


STOP  THE  KILLING  IN  EL 
SALVADOR 

(Mrs.  MORELLA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  MORELLA.  Mr.  Speaker,  on 
Sunday,  the  people  of  El  Salvador  go 
to  the  polls  to  begin  the  process  of 
choosing  their  next  President.  And 
while  I  applaud  the  regular  occurence 
of  elections,  I  also  acknowledge  that  to 
most  of  those  who  vote,  and  to  the 
large  number  who  cannot,  or  have  de- 
termined that  they  will  not,  the  result 
will  not  matter. 

It  will  not  matter  because  the  civil 
war— which  has  cost  that  country 
more  than  70.000  lives  and  our  country 
more  than  $3  billion— continues  una- 
bated. In  such  an  atmosphere,  human 
rights  abuses,  in  spite  of  fluctuations 
in  recent  months  and  years,  continue 
at  a  pace  unacceptable  in  any  civilized 
society.  In  too  many  cases,  the  mili- 
tary fails  to  distinguish  between  civil- 
ians and  guerrillas,  and  the  FMLN  en- 
gages in  such  appalling  tactics  as  the 
killing  of  mayors  and  this  morning's 
attack  on  the  Presidential  palace.  We 
must  recognize  that  the  vast  majority 
of  Salvadorans,  fearing  that  the  con- 
flict can  only  intensify  further  and 
knowing  that  this  war  will  not  be  won 
on  the  battlefield,  want  a  negotiated 
settlement  to  end  it. 


Mr.  Speaker,  the  time  has  come  to 
recognize  that  the  policy  set  by  the 
Reagan  administration  achieve  as 
much  as  it  ever  will.  An  FMLN  victory 
has  been  prevented,  democratic  insti- 
tutions have  taken  root,  and  the  guer- 
rillas have  made  a  commitment  to  par- 
ticipate in  the  electoral  process.  But 
real  democracy  and  respect  for  human 
rights,  not  withstanding  Vice  Presi- 
dent QuALYE's  recent  laudatory  ef- 
forts, cannot  exist  in  the  midst  of  the 
civil  war. 

A  process  has  recently  begun  in  El 
Salvador,  in  which  all  parties  to  the 
conflict,  spanning  the  ideological  spec- 
triim,  have  begun  to  explore  the  possi- 
bilities for  a  negotiated  peace.  I  com- 
mend the  President  for  the  support 
which  his  administration  has  given  to 
these  talks,  and  I  urge  him  to 
strengthen  this  position. 

It  is  appropriate  to  recall  the  words 
of  President  Kennedy,  whose  Alliance 
for  Progress  first  began  to  focus  Amer- 
ican attention  on  the  problems  of  pov- 
erty and  injustice  in  Latin  America: 
"Is  not  peace,  in  the  last  analysis,  basi- 
cally a  matter  of  human  rights?" 


A  KEY  MOMENT  IN  EL  SALVA- 
DOR-UNITED STATES  RELA- 
TIONS 

(Mr.  MOODY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MOODY.  Mr.  Speaker,  this 
Sunday  El  Salvador  will  hold  the  first 
step  in  its  Presidential  elections,  with 
the  final  winner  determined  in  April. 

For  the  first  time  in  years,  the  main 
pillar  of  U.S.  policy  in  that  unfortu- 
nate country— Napoleon  Duarte— will 
be  gone. 

At  the  same  time,  independent  ob- 
servers are  reporting  a  marked  in- 
crease in  terror  and  violence  against 
civilians  by  both  sides  of  the  conflict, 
including  increased  killing  by  right- 
wing  death  squads.  The  Catholic 
Church's  human  rights  office  in  El 
Salvador.  Tutela  Legal,  reports  a  dou- 
bling of  human  rights  abuses  over  the 
last  2  years. 

Not  one  single  army  officer  has  been 
charged  for  killing  civilians,  despite 
documented  cases  by  the  score. 

It  is  definitely  time,  Mr.  Speaker,  for 
a  review  of  United  States  policy 
toward  El  Salvador. 

A  recent  GAO  study  for  Congress 
finds  that  $3.3  billion  in  United  SUtes 
aid  to  El  Salvador  has  produced  very 
little  benefit  and  has  been  marked  by 
tremendous  waste  and  corruption. 

The  OAO's  summary  conclusions 
are: 

First,  the  United  States  should  con- 
tinue to  support  a  negotiated  settle- 
ment in  that  country. 

Second,  we  should  condition  U.S.  as- 
sistance on  government  actions  to  deal 
with  human  rights  abuses. 


Third,  we  should  enforce  far  stricter 
financial  controls  over  our  aid. 

Fourth,  we  should  implement  work 
toward  implementing  democratic  re- 
forms. 

Mr.  Speaker,  these  four  key  points 
should  underpin  future  United  States 
policy  toward  El  Salvador. 


APEX  LEGISLATION 

(Mrs.  VUCANOVICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  VUCANOVICH.  Mr.  Speaker, 
in  May.  1988,  an  explosion  destroyed 
the  Pepcon  plant  in  Henderson,  NV, 
which  severely  reduced  the  Nation's 
capacity  to  produce  solid  rocket  fuel. 
Pepcon  is  only  one  of  two  companies 
that  produce  ammonium  perchlorate 
in  the  country.  The  other  company  is 
Kerr-McGee,  which  is  also  located  in 
Henderson,  a  rapidly  growing  commu- 
nity. 

The  bill  I  have  introduced  today  will 
allow  Clark  County.  NV,  to  acquire 
land  in  an  unpopulated  area  for  use  as 
an  industrial  park.  It  will  also  provide 
for  Kerr-McGee  to  immediately  pur- 
chase part  of  that  land  to  relocate  its 
ammonium  perchlorate  plant.  I  am 
pleased  that  my  colleague  from 
Nevada,  Congressman  Bilbrat,  is  an 
original  cosponsor,  as  well  as  the  dis- 
tinguished chairman  of  the  Science 
and  Technology  Committee,  Mr.  Roe, 
Mr.  Walker,  the  ranking  minority 
member,  and  Mr.  McCordy,  a  member 
of  the  Science  and  Technology  Com- 
mittee. 

Anmionium  perchlorate  is  the  prin- 
cipal component  of  solid  rocket  fuel 
that  is  essential  to  the  Nation's  de- 
fense and  space  programs.  It  is  imper- 
ative that  the  ammonium  perchlorate 
production  lost  in  the  Pepcon  accident 
be  replaced  as  quickly  as  possible  as 
well  as  firm  up  existing  production  ca- 
pabilities. 

This  bill  will  do  that.  It  wiU  provide 
an  immediate  location  for  Kerr-McGee 
to  maintain  its  existing  operations, 
without  the  contraints  that  presently 
exist  because  of  the  population  densi- 
ty in  henderson. 

This  is  a  good  bill  that  will  provide 
desperately  needed  location  for  con- 
tinuation of  ammonium  perchlorate 
production.  It  will  also  provide  Clark 
County  with  additional  private  land 
for  future  growth. 


THE  UNFAIR  BUSH  BUDGET 
FREEZE 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DURBIN.  Mr.  Speaker,  the 
debate  in  the  coming  weeks  over  the 
budget  will  not  necessarily  be  a  debate 
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between  Democrats  and  Republicans. 
The  first  stage  of  that  debate  may  be 
within  the  Bush  administration  itself, 
a  debate  between  those  who  would 
want  a  kinder  and  gentler  agenda  and 
those  who  would  pursue  the  so-called 
flexible  freeze;  for  you  see,  the  flexible 
freeze  is  certainly  not  kind  nor  gentle 
to  important  programs  which  America 
has  come  to  value  and  has  come  to  ap- 
preciate as  important  for  our  future. 

Let  me  give  a  few  examples.  The 
flexible  outlay  freeze  proposed  by 
President  Bush  would  cut  the  funds 
for  compensatory  education  by  46  per- 
cent. 

It  would  cut  the  funds  for  vocational 
education  by  44  percent. 

It  would  cut  student  financial  assist- 
ance and  would  reduce  the  amount  of 
money  for  the  Superfund,  that  is  the 
fund  to  clean  up  toxic  waste,  by  83 
percent. 

Those  are  the  realities  of  the  flexi- 
ble freeze.  If  they  sound  inconsistent 
with  a  kinder  and  gentler  agenda,  they 
&rc 

At  some  point  the  Bush  administra- 
tion mvist  come  forward  and  really 
spell  out  to  Congress  what  they  stand 
for.  We  have  all  saluted  the  President 
for  the  fine  opening  that  he  has  in  his 
administration,  the  good  appoint- 
ments which  he  has  made  to  his  Cabi- 
net, many  of  the  statements  he  has 
made,  but  now  in  fact  we  have  to  sit 
down  at  the  table,  roll  up  our  sleeves 
and  come  up  with  a  budget. 

In  the  next  few  weeks,  as  a  member 
of  the  Budget  Committee,  I  will  be 
working  with  my  colleagues  on  both 
sides  of  the  aisle  to  try  to  promulgate 
a  budget  resolution  which  is  realistic 
in  light  of  this  deficit,  but  which  is 
truly  kinder  and  gentler. 

Our  Human  Resources  Task  Force  is 
now  considering  the  needs  of  veterans, 
the  needs  of  children  when  it  comes  to 
WIC  Programs  and  Head  Start  Pro- 
grams. 

I  am  certain  that  working  together 
with  an  administration  that  has  come 
together  with  real  grips  on  the  budget 
can  lead  us  to  a  satisfactory  conclu- 
sion. 

For  the  time  being  and  perhaps 
during  the  Easter  work  period  the 
Bush  administration  will  have  time  to 
make  its  choice  between  the  flexible 
freeze  and  the  kinder  and  gentler 
agenda,  which  was  part  of  the  Presi- 
dent's campaign. 


In  just  8  years.  Hong  Kong's  5V4  mil- 
lion citizens  will  come  under  the  con- 
trol of  the  People's  Republic  of  China. 
This  year,  the  prospect  of  Chinese  in- 
terference is  expected  to  result  in  the 
departure  of  over  45.000  Hong  Kong 
residents. 

The  territory's  post- 1997  constitu- 
tion is  being  drafted  right  now  and 
will  be  finalized  in  the  next  2  years. 
The  present  version  provides  little 
hope  for  optimism.  Under  the  draft, 
the  Chief  Executive  and  Legislative 
Counsel  will  not  be  directly  elected 
until  at  least  2011,  and  then  only  if 
the  sitting  Chief  Executive,  who  will 
be  favorable  to  Beijing,  concurs.  In  ad- 
dition, the  provisions  of  two  interna- 
tional covenants  on  human  rights  ap- 
parently wUl  be  left  out  of  Hong 
Kong's  constitution. 

In  light  of  the  developments  in  Hong 
Kong,  it  is  essential  that  the  Congress 
fully  debate  this  issue  in  the  101st 
Congress,  and  stand  firmly  in  support 
of  human  rights  and  democracy  in 
Hong  Kong. 
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SUPPORT  HUMAN  RIGHTS  AND 

DEMOCRACY  IN  HONG  KONG 

(Mr.  PORTER  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks.)   

Mr.  PORTER.  Mr.  Speaker,  I  am  in- 
troducing a  resolution  in  support  of 
human  rights  and  democracy  in  Hong 
Kong. 


NATIONAL  JOURNALISM 
EDUCATION  WEEK 

(Mr.  BUECHNER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BUECHNER.  Mr.  Speaker,  I  rise 
today  to  introduce  legislation  desig- 
nating the  week  of  January  7,  1990,  as 
National  Journalism  Education  Week. 

The  longevity  of  our  Republic 
speaks  to  the  virtues  of  a  free  and  un- 
trammeled  press  far  better  than  I. 
However,  to  briefly  note  its  impact— 
who  among  us  does  not  sometimes 
curse,  sometimes  praise,  but  always 
anticipate  our  morning  newspaper? 
Who  among  us  has  not  directly  bene- 
fited from  the  free  exchange  of  ideas 
in  the  journalistic  market  place?  And 
who  among  us  does  not  praise  the 
wisdom  of  the  Founding  Fathers  in 
preserving  as  foremost  among  equals, 
our  first  amendment  right  to  engage 
in  free  and  open  discourse. 

We  in  America  often  take  for  grant- 
ed this  most  precious  of  our  rights.  We 
forget  that  the  values  and  skills  that 
accompany  the  crafting  of  information 
must  be  learned.  My  legislation  is  a 
recognition  of  this  fact— as  well  as  a 
partial  payment  on  the  debt  we  owe  to 
concerned  educators  past  and  present. 
By  establishing  a  week  dedicated  to 
journalism  education  we  pay  tribute  to 
those  who  by  their  teaching  have 
helped  preserve  and  strengthen  the 
foundations  on  which  our  democracy 
rest.  In  this  we  will  also  indicate  a 
commitment  to  our  young  people  that 
they  be  taught  the  wise  use  of  the 
written  word— and  a  dedication  to  use 
wisely  that  which  they  are  taught. 


AUTHORIZING  PRINTING  OP 
COMMITTEE  PRINT  ENTITLED 
'COASTAL  WATERS  IN  JEOP- 
ARDY: REVERSING  THE  DE- 
CLINE AND  PROTECTING 
AMERICA'S  COASTAL  RE- 
SOURCES" 

Mr.  BATES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  House  Administration  be  dis- 
charged from  further  consideration  of 
the  resolution  (H.  Res.  107)  authoriz- 
ing the  printing  of  the  committee 
print  entitled  "Coastal  Waters  in  Jeop- 
ardy: Reversing  the  Decline  and  Pro- 
tecting America's  Coastal  Resources" 
as  a  House  document  and  ask  for  its 
immediate  consideration  in  the  House. 
The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER  pro  tempore  (Mr. 
Lancaster).  Is  there  objection  to  the 
request  of  the  gentleman  from  Califor- 
nia? 

Mr.  ROBERTS.  Reserving  the  right 
to  object,  Mr.  Speaker,  I  do  so  to  allow 
the  gentleman  from  California  to  ex- 
plain the  resolution,  and  I  yield  to  the 
gentleman  for  that  purpose. 

Mr.  BATES.  Mr.  Speaker,  the  resolu- 
tion provides  for  the  printing  of  2,500 
copies  of  a  document  entitled  "Coastal 
Waters  in  Jeopardy:  Reversing  the  I>e- 
cline  and  Protecting  America's  Coastal 
Resources,"  the  oversight  report  of 
the  Committee  on  Merchant  Marine 
and  Fisheries.  The  Merchant  Marine 
and  Fisheries  has  exhausted  its  supply 
and  has  asked  for  2,500  additional 
copies.  The  cost  for  the  additional 
copies  will  be  $960.  The  request  comes 
from  Chairman  Jones  and  is  support- 
ed by  the  ranking  minority  party 
member  of  the  committee.  Represent- 
ative Davis. 

Mr.  ROBERTS.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 
The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  107 
Resolved,  That  the  committee  print  enti- 
tled "Coastal  Waters  In  Jeopardy:  Reversing 
the  Decline  and  Protecting  America's  Coast- 
al Resources",  dated  December  1988,  shall 
be  printed  as  a  House  document.  In  addition 
to  the  usual  number,  2,500  copies  of  the  doc- 
ument shall  be  printed  for  the  use  of  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies of  the  House  of  Representatives. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


D  1140 

GENERAL  LEAVE 

Mr.    BATES.    Mr.    Speaker,    I    ask 

unanimous  consent  that  all  Members 

have  5  legislative  days  during  which  to 

revise  and  extend  their  remarks  on 
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House  Resolution  107,  the  resolution 
just  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
Lancaster).  Is  there  objection  to  the 
request  ol  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


appear  hereafter  in  the  Extensions  of 
Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Weiss]  is 
recognized  for  5  minutes. 

[BCr.  WEISS  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 


The  SPELAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  Roth]  is 
recognized  for  5  minutes. 

[Mr.  ROTH  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  AmniNZio]  is 
recognized  for  5  minutes. 

[Mr.  ANNUNZIO  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter in  the  Extensions  of  Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arizona  [Mr.  Kyl]  is  rec- 
ognized for  60  minutes. 

[Mr.  KYL  addressed  the  House.  His 
remarks  will  appear  hereafter  in  the 
Elxtensions  of  Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 

[Mr.  GONZALEZ  addressed  the 
House.  HLs  remarks  will  appear  hereaf- 
ter in  the  Extensions  of  RemarlKS.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  Petri]  is 
recognized  for  60  minutes. 

[Mr.  PETRI  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Smith]  is 
recognized  for  60  minutes. 

[Mr.  SMITH  of  Florida  addressed 
the  House.  His  remarks  will  appear 
hereafter  in  the  Extensions  of  Re- 
marks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dreier] 
is  recognized  for  60  minutes. 

[Mr.  DREIER  of  California  ad- 
dreaied  the  House.  His  remarks  will 


TRIBUTE  TO  THE  LATE  FORMER 
CONGRESSMAN  JAMES  KEE  OF 
WEST  VIRGINIA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  West  Virginia  [Mr. 
Rahaix]  is  recognized  for  30  minutes. 

Mr.  RAHALL  Mr.  Speaker,  it  is  with  great 
sadr>ess  that  I  learned  this  last  weekend  of 
the  passing  of  forrrier  West  Virginia  Congress- 
man James  Kee.  I  attended  Jim's  funeral 
service  in  Oak  Hill,  WV,  yesterday  at  the  St. 
Andrew's  Episcopal  Church.  Officiating  was 
Rev  Curtis  Cowell,  wtx)  spoke  from  his  heart 
about  his  fnerKiship  with  Jim  Kee.  Jim  Kee 
arxJ  his  parents  through  diligent  and  tireless 
public  service  to  our  great  State  became  true 
West  Virginia  legends.  Few  families  in  Vne 
Nation  have  such  a  unique  history  as  the  Kee 
family. 

Jim  served  in  the  House  of  Representatives 
from  1965  to  1973  and  represented  the 
former  Fifth  [)isthct  of  West  Virginia.  His 
defeat  in  ttie  1972  OerrKXiratic  pnmary  after 
West  Virginia  lost  a  cor>gressional  seat  ended 
40  years  of  congressional  service  by  the  Kee 
family. 

His  fatt)er,  John  Kee  was  first  elected  to  tfie 
House  in  the  1932  Roosevelt  landslide  and 
was  cfiairman  of  the  House  Foreign  Affairs 
Committee  when  he  died  duririg  his  10th  con- 
secutive term  in  1951.  John's  \widow,  Eliza- 
beth, wt>o  had  been  his  executive  secretary 
wtule  he  was  a  Mentber,  was  elected  to  com- 
plete ttie  unexpired  term  in  a  special  election. 
Mrs.  Kee  was  reelected  subsequently  six 
times.  She  holds  the  distir^ct  honor  of  beir>g 
West  Virginia's  only  woman  to  serve  in  the 
U.S.  House  of  Representatives.  Shortly  after 
coming  to  Congress  my  legislation  designated 
ttw  Federal  buikJing  in  Bluefieki.  WV.  the 
"Elizabeth  Kee  Federal  Buikiing,"  in  wtvch 
one  of  my  district  offices  is  kxated. 

Jim  was  txxn  in  Bluefield,  WV,  arxJ  attended 
Sacred  Heart  Scfiool  in  Bluefieki,  Greenbrier 
MiMary  School.  Soutt>eastern  University 
Schooi  of  Law  and  the  School  of  Foreign 
Service  at  Georgetown  University. 

His  backgrourxj  before  he  was  elected  to 
serve  the  people  of  West  Virginia  was  indeed 
impressive.  He  served  as  assistant  to  tf>e 
Clerk  of  ttie  House  of  Representatives  and 
housing  adviser  to  ttie  former  U.S.  Housing 
Authority.  He  served  in  ttie  U.S.  Army  Air 
Force  and  was  a  career  Foreign  Service  staff 
officer  of  ttie  U.S.  Department  of  State.  For  12 
years  phor  to  his  election,  Jim  served  as  ad- 
ministrative assistant  to  his  mottier. 

Ttie  Kee's  constituency  through  their  4  dec- 
ades in  Congress  was  predominantly  coal 
miners.  Througfiout  much  of  the  Kee  era,  ttie 
Filth  District  was  ttie  biggest  coal  producer 
among  ttie  Natkxi's  congressk>nal  districts.  It 
was  reputed  at  one  time  that  the  oM  Fifth  Di*&- 
thct  was  the  most  heavily  Democratic  con- 
gressional district  outside  ttie  "solid  South." 

Jim's  legislative  career  was  dedicated  to 
serving  ttie  people  of  West  Virginia  and  ad- 
vancing ttie  economic  development  of  ttie 
State.  Ttirough  his  years  of  service  he  was 
successful  in  securing  $1.5  billion  in  assist- 


ance for  ttie  Fifth  Congresskinal  District.  This 
assistance  provided  new  hospitals.  recreatk>n 
and  tourism  facilities,  postal  facilities,  general 
and  commercial  airports,  vocational  and  edu- 
catk>nal  institutions,  sewer  and  water  facilities, 
elementary,  secondary  and  higher  educatk>n 
assistance  and  much  more. 

He  championed  many  causes  close  to  my 
fellow  West  Virginians'  hearts.  He  was  a  true 
friend  to  tfie  coal  miners  of  my  State.  He  in- 
troduced the  very  first  bill  in  Congress,  H.R. 
9850,  dealing  with  the  respiratory  problems  of 
coal  miners  which  later  became  known  as  the 
first  black  lung  legislation.  He  sponsored  and 
conducted  ttie  first  congressional  districtwkie 
series  of  conferences  dealing  with  narcotKS 
and  dangerous  drug  abuse  in  ttie  United 
States,  bringing  in  representatives  from  all 
facets  of  the  local  community. 

Even  after  his  retirement.  Jim  was  very 
active  in  his  community  of  Fayetteville.  WV. 
He  was  an  active  member  of  the  Lions  Club, 
the  American  Legion,  the  Elks  Club  and  sever- 
al other  organizations  dedicated  to  serving 
others. 

When  Jim  retired  in  1972  many  of  fiis  col- 
leagues had  kind  words  for  a  man  they  ad- 
mired and  respected.  I  would  like  to  share 
with  you  a  few  words  former  Representative 
[Don  Clausen  said  about  Jim,  "The  Jim  Kee  I 
know  and  will  remember  is  a  courageous, 
concerned,  considerate,  and  compassionate 
man  that  really  loved  his  family,  his  people 
and  his  country— he  is  truly  a  "card  carrying 
American'."  I  too,  share  those  thoughts. 

Mr.  Speaker,  the  people  of  West  Virginia 
tiave  lost  a  true  friend,  one  wfio  fostered 
many  causes  for  the  people  of  my  great  State 
of  West  Virginia.  I  am  one  of  the  many  of  his 
admirers  wfio  is  honored  to  have  known  this 
great  West  Virginian  legend.  I  would  like  to 
offer  Jim's  wonderful  wife.  Cookie,  and  his 
fine  children,  many  of  whom  spoke  in  such  a 
touching  manner  at  tfieir  father's  funeral  yes- 
terday, my  love  and  prayers. 

Mr.  MOLLOHAN.  Mr.  Speaker,  there  has 
t}een  sadness  in  the  West  Virginia  congres- 
sional delegation  this  week  because  of  the 
death  of  a  man  wtio,  for  more  than  32  years 
served  his  fellow  West  Virginians  and  America 
in  public  service.  Former  Congressman  James 
Kee  was  a  Member  of  the  U.S.  House  of  Rep- 
resentatives for  7  years,  from  1965  to  1972, 
but  he  was  a  vital  public  servant  to  the  institu- 
tion and  to  ttie  people  of  West  Virginia  in  dif- 
ferent capacities  for  many  decades.  His  pass- 
ing last  weekend  gives  us  cause  to  note  his 
contributions  and  accomplishments. 

It  is  no  exaggeration  to  say  ttiat  James 
Kee's  life  revolved  around  the  Federal  Gov- 
ernment and  ttie  U.S.  House  of  Representa- 
tives. Both  of  his  parents  were  Memt)ers  of 
Congress— his  fattier,  from  1933  to  1951,  and 
his  mother  from  1951  to  1965.  Jan^s  Kee, 
quite  literally,  grew  up  with  politics  and  con- 
gressional affairs  at  the  family  dinner  table.  He 
also  grew  up  with  something  else — a  deep 
family  commitment  to  helping  ttie  people  of 
his  district  and  his  State.  In  living  up  to  that 
commitment,  he  made  a  place  for  himself  in 
ttie  hearts  and  memories  of  his  felkjw  Moun- 
tain State  residents. 

Assistant  to  the  Clerk  of  ttie  U.S.  House  of 
Representatives;     tiousing    adviser    to    ttie 
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fomter  \iS.  Housing  Authority;  career  foreign 
Service  staff  officer  with  the  U.S.  Department 
of  State;  administrative  assistant  to  his 
mother,  Congresswoman  Kee;  and  finally,  U.S. 
Congressman— James  Kee's  r6sum6  was  a 
stunning  record  of  sen^ice  arnj  success. 

His  service  in  the  House  as  a  staffer  and  as 
a  A/lemb«r  led  to  legislation  like  the  Public 
Works  and  Economk:  Development  Act;  the 
Appalachian  Regional  Development  Act;  Fed- 
eral Coal  Mine  Health  and  Safety  Act  and 
much  much  more.  He  supported  legislation  in- 
volving watersheds,  soil  conservation,  high- 
ways, reaeation,  tourism.  Social  Security,  vet- 
erans' affairs,  housing,  mining,  water  pollution, 
sewer  and  water  systems,  and  other  vital  leg- 
islative measures  and  issues  that  still  bear  his 
mark. 

He  was  an  early  supporter  of  efforts  to  find 
answers  to  narcotics  and  dangerous  drug 
abuse  and  introduced  the  very  first  bill  in  Con- 
gress to  deal  with  respiratory  problems  of  coal 
miners  which  later  became  known  as  black 
lung  legislation. 

Mr.  Speaker,  West  Virginians  are  saddened 
by  the  passing  of  a  fine  legislator,  leader,  and 
friend.  I  join  my  colleagues  in  paying  tribute  to 
his  memory,  his  service,  and  his  vision  for 
America. 

Mr.  WISE.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  a  felkw  West  Virginian  and  a  former 
Member  of  this  body,  James  Kee,  who  passed 
away  on  March  1 1 ,  in  Montgomery,  WV. 

James  Kee's  service  in  the  House  of  Repre- 
sentatives from  1965  to  1972  was  but  one 
chapter  in  a  life  of  public  service,  but  it  is  per- 
haps the  one  for  which  he  is  best  remem- 
bered. As  a  member  of  legislation  which  was 
instrumental  in  building  the  infrastructure  of 
America,  improving  water  guality,  providing 
relief  from  natural  disasters,  and  promoting 
economic  development  in  the  Appalachian 
region.  Through  his  membership  on  the  Interi- 
or and  Insular  Affairs  Committee,  he  was  in 
the  forefront  of  legislation  to  improve  health 
and  safety  coverage  in  the  coal  mining  indus- 
try and  to  provkJe  for  coal  miners  who  suf- 
fered with  black  lung  disease. 

Congressman  Kee  came  from  a  tradition  of 
service  to  West  Virginia  in  the  House  of  Rep- 
resentatives, following  both  his  father,  John, 
and  his  mother,  Elizabeth,  as  a  Member  of 
this  body.  After  graduating  from  law  school, 
he  served  as  an  assistant  to  the  Clerk  of  the 
House  of  Representatives,  and  as  housing  ad- 
visor to  the  U.S.  Housing  Authority.  He  served 
in  the  Army  Air  Force  in  World  War  II,  and 
then  as  a  career  Foreign  Service  officer. 

Though  his  duties  took  him  to  many  coun- 
tries, James  Kee  always  remained  a  servant 
of  his  beloved  State  of  West  Virginia.  He 
served  as  president  of  the  West  Virginia  Soa- 
ety  of  tfw  District  of  Columbia  and  was  very 
active  in  civic  activity  in  West  Virginia  through 
such  organizations  as  the  Elks.  Kiwanis,  and 
the  American  Legion.  In  the  House,  he  worked 
tirelessly  on  behalf  of  his  constituents. 

While  some  remain  in  Washington  after 
leaving  public  life.  Congressman  Kee  returned 
to  West  Virginia,  where  he  lived  out  his  life  as 
a  well-respected  and  active  member  of  his 
community. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
guest  of  Mr.  Smith  of  Vermont)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Roth,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  CosTELLO)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Anntjnzio,  for  5  minutes,  today. 

Mr.  Ford  of  Michigan,  for  60  min- 
utes, on  March  21. 


EXTENSION  OF  REMARKS 
By  unanimous  consent,  permission 
to    revise    and    extend   remarks   was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Smith  of  Vermont)  and  to 
include  extraneous  material:) 
Mr.  KOLBE. 

Mr.  GOODLING. 

Mr.  ScHULZE. 

Mrs.  MORELLA. 

Mr.  Fish. 

Mr.  CONTE. 

Mr.  Parris  in  three  instances. 

Mr.  Lagomarsino. 

(The  following  Members  (at  the  re- 
quest of  Mr.  CosTELLO)  and  to  include 
extraneous  material:) 

Mr.  McCloskey. 

Mr.  Fazio. 

Mr.  Penny. 

Mr.  Campbell  of  Colorado. 

Mr.  Ford  of  Tennessee. 

Mrs.  Kennellt. 

Ms.  Pelosi. 

Mr.  Kennedy  in  two  instances. 


EXECUTIVE  COMMUNICATIONS, 
ETTC. 

786.  Under  clause  2  of  rule  XXIV.  a 
letter  from  the  Acting  Administrator. 
General  Services  Administration, 
transmitting  informational  copies  of  a 
report  of  building  project  survey  for 
Asheville,  NC,  and  several  lease  pro- 
spectuses, was  taken  from  the  Speak- 
er's table  and  referred  to  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion. 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  joint  reso- 
lution of  the  House  of  the  following 
title,  which  was  thereupon  signed  by 
the  Speaker: 

H.J.  Res.  148.  Joint  resolution  designating 
the  month  of  March  in  both  1989  and  1990 
as  "Women's  History  Month." 


ADJOURNMENT  TO  MONDAY. 
MARCH  20.  1989 

Mr.  BATES.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  11  o'clock  and  44  minutes 
a.m.),  under  its  previous  order,  the 
House  adjourned  until  Monday.  March 
20.  1989,  at  12  noon. 


PUBLIC  BllSLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BALLENGER  (for  himself,  Mr. 
Derrick,  Mr.  Gingrich,  Mr.  Hefner, 
Mr.    Neal   of   North    Carolina.    Mr. 
Frank,  Mr.  Coble.  Mr.  McMillan  of 
North  Carolina,  Mr.  Jones  of  North 
Carolina,  Mrs.  Lloyd,  Mrs.  Byron, 
Mr.  Lancaster,  Mr.  Rose,  and  Mr. 
Valentine): 
H.R.  1461.  A  bill  to  amend  the  Tariff  Act 
of  1930  to  require  that  certain  revenues  at- 
tributable to  tariffs  levied  on  imports  of  tex- 
tile machinery  and  parts  thereof  he  applied 
to  support  research  for  the  modernization 
of  the  American  textile  machinery  Industry; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  CAMPBELL  of  Colorado  (for 
himself.  Mr.  Brown  of  Colorado.  Mr. 
Schaeter,  Mr.  Hetley.  Mr.  Skeen, 
Mr.    Richardson,    Mrs.    Schroeder, 
and  Mr.  Skaggs): 
H.R.  1462.  A  bill  to  provide  for  the  trans- 
fer of  the  Platoro  Reservoir  to  the  Conejos 
Water  Conservancy  District  of  the  State  of 
Colorado  and  for  the  protection  of  fish  and 
wildlife  habitat  on  the  Conejos  River;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  DELLUMS  (for  himself,  Mr. 
Parris,  Mr.  Stark,  Mr.  Pauntroy. 
Mr.     Hoyer,     Mrs.     Morella,     Mr. 
McMiLLEN    of   Maryland,    and    Mr. 
Wolf): 
H.R.  1463.  A  bill  to  amend  the  National 
Capital  Transportetion  Act  of  1969  relating 
to  the  Washington  Metrorail  System;  to  the 
Committee  on  the  District  of  Colimibia. 

By    Mr.    GEKAS    (for    himself,    Mr. 

Harris,    Mr.    Denny    Smith,    Mr. 

Armey,  Mrs.  Bentley,  Mr.  Wilson, 

Mr.   Lagobiarsino.   Mr.   Parris,   Mr. 

BuECHNER,  Mr.  Moorhead,  Mr.  Cox, 

Mr.     DoRNAN     of     California.     Mr. 

DeWine.  Mr.  (Dinger,  Mr.  Emerson, 

and  Mr.  Shaw): 

H.R.  1464.  A  bUl  to  amend  title  18,  United 

States  Code,  to  provide  procedures  for  the 

imposition   of   the   death   penalty;   to  the 

Committee  on  the  Judiciary. 

By  Mr.  JONES  of  North  Carolina  (for 
himself,  Mr.  Davis,  Mr.  Studds,  Mr. 
Lent,  Mr.  Hdghes,  Mr.  Young  of 
Alaska,  Mr.  Tauzin,  Mr.  Hubbaro. 
Mr.  HUTTO,  Mr.  Poclietta,  Mb. 
Schneider,  Mr.  Hertel,  Mr.  Dyson, 
Mr.  LiPiNSKi,  Mr.  Borski.  Mr. 
Carper.  Mr.  Bosco,  Mr.  Tallon,  Mr. 
Ortiz,  Mr.  Bennett,  Mr.  Miller  of 
Washington,  Mr.  Manton,  Mrs. 
Bentley,  Mr.  Pickett,  Mr.  Hoch- 
brueckner.  Mr.  Solarz.  Mr.  Coble, 
Mrs.  Saiki,  Mr.  Ladghlin,  Mrs.  Un- 
SOELD,  Mr.  CJoss,  Mr.  Pascell,  Mr. 
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Usmwtk,  Mr.  Thomas  of  Oeorgi*.  Mr. 

Akaka,  Mr.  DS  Lnoo.  Mr.  Walgrhi. 

Mr.    Own*    of    New    Jersey.    Mr. 

HuncAitT.      BIr.      KntHKDY,      Ms. 

PiLOsi.  Mrs.  Boxn.  Mr.  Prank,  and 

Mr.  EcKAirr): 
HJl.  14M.  A  bUl  to  establish  limlUUons 
on  lUbUlty  for  damsces  resulting  from  oil 
pollution  to  estsbUsh  a  fund  for  the  pay- 
ment of  compensation  for  such  damages. 
and  for  other  purposes;  Jointly,  to  the  Com- 
mittees on  Merchant  Marine  and  Fisheries 
and  Public  Works  and  Transportation. 

By    Mr.    MICHEL   (for    himself.    Mr. 

Taukx.  Mr.  Shaw.  Mrs.  Johmson  of 

Connecticut.     Mr.     BAKTLtTT,     Mr. 

OuHSsasoN,  and  Mr.  ScHUSTra): 
H.R.  14M.  A  blU  to  amend  the  Internal 
Revenue  Code  of  IMM  to  authorize  a  child 
tax  credit  and  a  refundable  child  and  de- 
pendent care  tax  credit:  to  the  Committee 
on  Ways  and  Means. 

By   htt.   MICHEL  (for   himself.   Mr. 

TAincx.  Mr.  Shaw.  Mrs.  Johmson  of 

Connecticut.  Mr.  BAjrnxrr.  and  Mr. 

OoifDotsoif): 

H.R.  1467.  A  bill  to  authorize  additional 

appropriations  for  the  Head  Start  program: 

to  the  Committee  on  Education  and  Labor. 

By  Mr.  GOODLING  (for  himself.  Mr. 

Pktiu.  Mr.  Gaydos,  Mr.  McDade.  Mr. 

MuKTHA.  Mr.  Yatkon.  Mr.  Walxxk. 

Mr.      Gkkas.      Mr.      Weloon.      Mr. 

MUKPHT.  Mr.  CuHcm.  Mr.   Broom- 

riKLD.  Mr.   OcNSBRSON,   Mrs.   Saiki, 

Mr.  Dnnrr  Smfth.  Mr.  Harris.  Mr. 

Callaham.  Mr.  Emkrson.  Mr.  Scmssm- 
Mr.  Eksrkich,  Mr.  Whitta- 
Mr.  LAJicAsm.  Mrs.  BDiTLrr. 

Mr.  MoHTCOMXKT.  Mr.  Fawkll.  and 

Mr.  VALnrmfs): 
H.R.  14«8.  A  bill  relating  to  decennial  cen- 
suses of  population  for  purposes  of  congres- 
sional apportionment,  to  exclude  illegal 
aliens  from  the  census  count,  to  include  in 
ttw  Mans  count  members  of  the  uniformed 
■enluM  and  civilian  employees  of  the  Gov- 
ernment and  their  dependents  assigned  to 
posts  of  duty  outside  the  United  States,  and 
to  include  in  the  census  count  students  who 
are  citizens  of  the  United  States  engaged  in 
academic  study  in  areas  outside  the  United 
States;  Jointly,  to  the  Committees  on  Post 
Office  and  Civil  Service.  Education  and 
Labor,  and  the  Judiciary. 

By   Mr.    HUGHES   (for   himself.    Mr. 

Saxtom.  and  Mr.  Pallorx): 
H.R.  1469.  A  biU  to  amend  the  Marine 
Protection.  Research,  and  Sanctuaries  Act 
of  1973  to  establish  uniform  penalties  for 
violations  of  title  I  of  such  act;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 
By  Mr.  SIKOR8KI  (for  himself.  Mr. 

CONTK,   Mr.    Bochlxrt,    Mr.    Udaix. 

Mr.    RiMALDO.    Mr.     Markey,     Mr. 

Taukk.  Mr.  Florio,  Mr.  Grkkn.  Mr. 

AcKXRMAif.  Mr.  Atkiics.  Mr.   Batss, 

Mr.    BsiLxifsoH,    tflr.    Bcxmaii.    Mr. 

BiLBRAT.    Mr.    Bosco.    Mrs.    Boxxi. 

Mr.  Bkowh  of  California.  Mr.  Cajcp- 

MLL  of  California.   Mr.   Chanolix. 

Mr.  Clat.  Mrs.  Coixiiis.  Mr.  Coh- 

Tiu,  Mr.  CouGHLiM,  Mr.  DkFazio. 

Mr.    DKLLms.    Mr.    ox    Loco.    Mr. 

DtxoR.  Mr.  DoNKKLLT.  Mr.  E>ouglas. 

Mr.  DowNXT.  Mr.  Drkikr  of  Califor- 
nia. Mr.  DwTxa  of  New  Jersey.  Mr. 

Dtmaixy.   Mr.   Drsoit.   Mr.   Early. 

Mr.    Edwards    of    California.    Mr. 

Fazio.  Mr.  Fish.  Mr.  Foclhtta.  Mr. 

Fobs  of  Tennessee.  B&r.  Frank.  Mr. 

Oaixo,  Mr.  Garcia.  Mr.  Gkjdknson. 

Mr.    GiLMAN.    Mr.    Guckman.    Mr. 

OOMZALXZ,  Mr.  GOODUNG,  Mr.  Guax- 


an.  Mr.  Hawkihs.  Mr.  Hatx>  of  1111- 
nois.  Mr.  HocHXRnxcKNXR.  Mr. 
HoRTOR.  Mr.  Houghton.  Mr. 
HuoHXS.  Mrs.  Johnson  of  Connecti- 
cut. Mr.  Kastknmxixr.  Mr.  KxNincDT. 
Mrs.  KxmnixT.  Mr.  Kostmaykr.  Mr. 
LaFalcx.  Mr.  Lantos.  Mr.  Leach  of 
Iowa.  Mr.  LxRiiAN  of  California.  Mr. 
INLAND,  Mr.  LxviNE  of  California, 
Mr.  Lewis  of  Georgia.  Mrs.  Lowey 
of  New  York.  Mr.  McDermott,  Mr. 
McOrath.  Mr.  McHuGH.  Mr.  Macht- 
LXT.  Mr.  Martin  of  New  York.  Mr. 
Martinxz,  Mr.  Matsui.  Mr.  Mav- 
Rotoxs.  Mr.  MruMX.  Mr.  Miller  of 
California.  Mr.  MmtA.  Mr.  Moak- 
LKY,  Mrs.  Morxlla.  Mr.  Morrison  of 
Connecticut,  Mr.  Mrazex.  Mr.  Naglx. 
Mr.  Nbal  of  Massachusetts.  Mr. 
Nelson  of  Florida.  Mr.  Nowak.  Mr. 
Obxxstar.  Mr.  Owxns  of  New  York. 
Mr.  Owxns  of  Utah.  Mr.  Pallonx. 
Mr.  Panttta.  Mr.  Payne  of  New 
Jersey.  B<s.  Pxlosi,  Mr.  Pkhcle,  Mr. 
Rancel,  Mr.  Ravenel,  Mr.  Robinson. 
Mr.  Roe.  Mr.  Rose.  Mrs.  Rodkema. 
Hi.  Rowland  of  Connecticut.  Mr. 
RoTXAL.  Mr.  Sabo.  Mrs.  Saiki.  Mr. 
Savagx  Mr.  Saxton.  Mr.  Schxtter. 
Ms.  Schneider.  Mrs.  Schroeoek.  Mr. 
ScHUMER.  Mr.  Shays.  Mr.  Skaggs. 
Ms.  Slaughter  of  New  York.  Mr. 
Smith  of  New  Jersey.  Mr.  SMrni  of 
Iowa.  Mr.  Smith  of  Vermont.  Mr. 
Smith  of  New  Hampshire,  Mr. 
SoLAitz.  Mr.  Solomon,  Mr.  Stark. 
Mr.  Studos.  Mr.  Tallon.  Mr.  Torres, 
Mr.  Torricelli.  Mr.  Vento,  Mr. 
Walcren.  Mr.  Walsh.  Mr.  Waxman, 
Mr.  Webkr.  Mr.  Weiss.  Mr.  Wilson. 
Mr.  Wyden.  Mr.  Yates.  Mr.  Akaka, 
Mr.  Bryant.  Mr.  Engel.  Mr.  Fascell. 
Mr.  Klxczka.  and  Mr.  Moody). 
H.R.  1470.  A  bill  to  amend  the  Clean  Air 
Act  to  control  acid  deposition:  to  the  Com- 
mittee on  Energy  and  Commerce. 

By  Mrs.  KENNELLY  (for  herself.  Mr. 
Donnxllt.  Mr.  MruMX.  Mr.  Faunt- 
ROT.  Mr.  Shays.  Mr.  Yates.  Mr. 
KosTMAYER.  Mr.  Coyne.  Mr.  Fascell. 
Mr.  Matsui,  Mr.  Fuster.  Mr.  Miller 
of  California.  Mr.  Dymally,  Mrs. 
Morxlla.  Mrs.  Boccs.  Mr.  Morrison 
of  Connecticut.  Ms.  Pelosi.  Mr.  La- 
GOMARSINO,  Ms.  Kaftur,  Mr.  Rangel, 
Mr.  DORGAN  of  North  Dakota,  Mr. 
Martinez,  Mrs.  Collins,  Mrs.  Lloyd, 
Mr.  Torres,  Mr.  Fazio,  Mr.  Lewis  of 
Florida,  Mrs.  Saiki,  Mr.  McGrath. 
Ms.  SLAnoRTXR  of  New  York,  Mr. 
fCASTKNMxnot.  BCr.  Owxns  of  New 
York,  Mrs.  Boxxx,  Mr.  Hochks,  Mr. 
Atkins,  Mr.  Mrazxk,  Mr.  McDer- 
mott, Mr.  db  Lugo,  Mr.  Frank,  Mr. 
DwYXR  of  New  Jersey.  Mrs.  Bentlxy, 
Mr.  SoLARZ,  Mr.  Oberstar.  Mr.  Gib- 
bons, Mr.  Yatron,  Mr.  Lancaster, 
Mr.  Towns,  Mr.  Guckman.  Mr. 
Cxocxxrr.  Mr.  Andrews.  Mr.  Neal  of 
Massachusetts,  Mr.  Smith  of  New 
Jersey,  Mr.  Borski,  Mr.  Akaka,  Mr. 
Neal  of  North  Carolina,  Mr.  Fogu- 
ktta,  B£r.  JONTZ,  and  Mr.  Ackerman): 
HJl.  1471.  A  blU  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  payment 
for  screening  mammography  in  the  same 
amounts  as  is  provided  for  similar  mammog- 
raphy; Jointly,  to  the  Committees  on  Ways 
and  Means  and  Energy  and  Commerce. 

By  Mr.  KILDEE  (for  himseU,  Mr. 
Levin  of  Michigan.  Mr.  Wolps.  Mr. 
HxNRY.  BCr.  BoNiOR.  Mr.  Traxler. 
Mr.  CoNYXRS.  Mr.  Carr.  Mr.  Din- 
gkll,  Mr.  Hertel,  Mr.  Vansbx  jA(rr, 


Mr.    Foro    of    Michigan,    and    Mr. 

Schukttx): 
H.R.  1472.  A  bill  to  establish  the  Grand 
Island  National  Recreation  Area  in  the 
State  of  Michigan,  and  for  other  purposes; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  LAGOMARSINO  (for  himself 

and  Mr.  Gallegly): 
H.R.  1473.  A  bill  to  designate  certain  lands 
in  Los  Padres  National  Forest  as  wilderness, 
to  designate  Sespe  Creek  and  the  Sisquoc 
River  in  the  State  of  California  as  wild  and 
scenic  rivers,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  MARTINEZ: 
H.R.  1474.  A  biU  to  esUblish  the  Commu- 
nity Service  Corps,  to  provide  for  education 
and  training  of  participants  in  such  corps, 
and  for  other  purposes:  Jointly,  to  the  Com- 
mittees on  Education  and  Labor  and  Interi- 
or and  Insular  Affairs. 
By  Idr.  PARRIS: 
H.R.  1475.  A  bill  to  amend  the  Export  Ad- 
ministration Act  of  1979  and  the  Federal 
Deposit  Insurance  Act  to  authorize  controls 
on  the  export  of  capital  from  the  United 
States,  to  control  exports  supporting  terror- 
ism, to  prohibit  ownership  of  U.S.  banks  by 
Warsaw  Pact  countries,  and  for  other  pur- 
poses: Jointly,  to  the  Committees  on  Bank- 
ing. Finance  and  Urban  Affairs  and  Foreign 
Affairs. 

By    Mr.    RAHALL   (for   himseU.    Mr. 

Wise.  Mr.  Mollohan,  Mr.  Staggers, 

Mr.    Clinger,    Mr.    Stxnholm,    Mr. 

Wilson,  Mr.  Skeen,  Mr.  Sarpalius, 

and  Mr.  Hall  of  Texas): 
H.R.  1476.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  clarify  the  applica- 
tion of  the  credit  for  producing  fuel  from  a 
nonconventional  source  with  respect  to  gas 
produced  from  a  tight  formation  and  to 
make  such  credit  permanent  with  respect  to 
such  gas  and  gas  prcxluced  from  Devonian 
shale:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  RINALIX): 
H.R.  1477.  A  bill  to  amend  title  18.  United 
States  Code,  to  provide  procedures  for  the 
imposition  of  the  death  penalty,  and  for 
other  purposes:  to  the  Committee  on  the 
Judiciary. 

H.R.  1478.  A  bill  to  amend  title  18.  United 
States  Code,  to  impose  criminal  penalties 
for  early  disclosure  and  use  of  certain  time 
sensitive  official  economic  information:  to 
the  Committee  on  the  Judiciary. 

H.R.  1479.  A  biU  to  amend  the  Internal 
Revenue  Code  of  1986  to  Increase  to 
$150,000  the  amount  of  group  term  life  in- 
surance which  may  be  provided  by  an  em- 
ployer and  excluded  from  the  gross  income 
of  an  employee:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  SCHULZE  (for  himseU.  Mrs. 

Bentley,  Mr.  Atkins,  Mr.  Fascell, 

Mr.    Harris,    Mr.    Kostmayer,    Mr. 

Roe,  Mr.  Hayes  of  Louisiana.  B^.  de 

Lu(K>,  Mrs.  Meyers  of  Kansas,  Mr. 

Martinez,  Mrs.  Martin  of  Illinois, 

and  Mr.  FocLirrtA): 
H.R.  1480.  A  biU  to  provide  that  pattern 
coinage  of  the  Bureau  of  the  Mint  be  depos- 
ited at  the  Smithsonian  Institution:  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

H.R.  1481.  A  bUl  to  authorize  the  Director 
of  the  Mint  to  transfer  to  the  Smithsonian 
Institution  200  proof  sets  for  purposes  of 
trading  these  sets  with  foreign  mints,  and 
for  other  purposes;  Jointly,  to  the  Commit- 
tees on  Banking,  Finance  and  Urban  Affairs 
and  House  Administration. 
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By  Mr.  VANDER  JAOT 
H.R.  1482.  A  bill  to  suspend  for  a  3-year 
period  the  duty  on  diphenyldichlorosilane 
and  ph«iyltrichlorosilane;  to  the  Commit- 
tee on  Ways  and  Means. 

H.R.  1483.  A  bill  to  repeal  the  temporary 
suspension  of  duty  on  C-Amines;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  VENTO  (for  himself,  Mr. 
Atkihs,  Mr.  Akaka,  Mr.  Bates,  Mr. 
Beilehson,  Mr.  Bennett,  Mr. 
BoNiOR,  Mr.  BORSKI,  Mr.  Bosco,  Mr. 
Boucher.  Mrs.  Byron,  Mr.  Clarke, 
Mr.  CoELHO,  Mrs.  Collins,  Mr. 
Daroen,  Mr.  DeFazio,  Mr.  Dellums, 
Mr.  deLdgo,  Mr.  Pascell,  Mr.  Fish, 
Mr.  PoGLiETTA,  Mr.  Gejdenson.  Mr. 
CjORDON,  Mr.  Hertel,  Mr.  Horton, 
Mr.  HucKABY,  Mr.  Johnson  of  South 
DakoU.  Mr.  Johtz,  Mr.  Kildee,  Mr. 
Kleczka,  Mr.  KosTMAYER,  Mr. 
Levine  of  California.  Mr.  Lewis  of 
Georgia,  Mr.  Markey,  Mr.  McDer- 
MOTT,  Mr.  MiNETA,  Mr.  Mrazek.  Mr. 
Murphy,  Ms.  Oakar,  Mr.  Olin,  Mr. 
Owens  of  Utah,  Mr.  Pallone,  Mr. 
Pease,  Ms.  Pelosi,  Mr.  Rahall,  Mr. 
Ravenel,  Mr.  Ray.  Mr.  Schumer.  Mr. 
Slattery,  Mr.  SMrra  of  Florida,  Mr. 
Stuvds.  Mr.  Synar.  Mr.  Towns.  Mr. 
Traficant,  Mr.  Walgren.  Mr. 
Waxman,  Mr.  Wheat,  Mr.  Wilson. 
Mr.  Wise,  Mr.  Nelson  of  Florida, 
Mr.  Faunthoy.  Mr.  Kolter,  Mr. 
Richardson,  Mr.  Mavroules,  Ms. 
Kaptur,  and  Mr.  Bilbray): 
H.R.  1484.  A  bill  to  establish  a  National 
Park  System  Review  Board,  and  for  other 
purposes:  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mrs.  VUCANOVICH  (for  herself, 
Mr.  Bilbray,  Mr.  Roe,  Mr.  McCur- 
DY,  and  Mr.  Walker): 
H.R.  1485.  A  bill  to  provide  for  the  sale  of 
certain  Federal  lands  to  Clark  County,  NV, 
for  national  defense  and  other  purposes;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  BUECHNER: 
H.J.  Res.  206.  Joint  resolution  designating 
the  week  beginning  on  January  7,  1990  as 
"National  Journalism  Education  Week":  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By    Mr.    FAZIO    (for    himself,    Mr. 
AuCoiN,  Mr.  Brown  of  California, 
Ms.    Schneider,    Mr.    Panetta.    Mr. 
MooRHEAD,  Mr.  Miller  of  California, 
Mr.  Obey,  Mr.  Florio,  Mr.  Matsui, 
Mr.  Weiss,  Mr.  Lehman  of  Califor- 
nia,   Mr.    Prank,    Mr.    Dixon,   Mrs. 
Boxer,  Mr.  Dymally,  Mr.  Martinez, 
Mr.  Hawkins,  Mr.  Roybal.  Mr.  Ed- 
wards of  California.  Mr.  Bliley,  Mr. 
Levine     of     California,     and     Ms. 
Pelosi  ): 
H.J.  Res.  207.  Joint  resolution  to  establish 
that  it  is  the  policy  of  the  United  States  to 
reduce  the  generation  of  greenhouse  gases, 
and  for  other  purposes;  jointly,  to  the  Com- 


mittees on  Energy  and  Commerce:  Foreign 
Affairs;  and  Science,  Space,  and  Technolo- 
gy. 

By  Mr.  OEKAS  (for  himself.  Mr. 
SCHXTMER.  Mr.  FisR,  Mr.  Mazzoli, 
Mr.  Levin  of  Michigan,  Mr.  Smith  of 
Florida.  Mr.  Lantos,  Mr.  Costello, 
Mr.  Bevill,  Mr.  Shaw.  Mr.  Lehman 
of  Florida,  Mr.  Laoomarsino,  Mr. 
Hepner.  Mr.  Jones  of  North  Caroli- 
na. Mr.  Thomas  of  Georgia,  Mr. 
Towns.  Mr.  Fawell.  Mr.  Lipinski. 
Mr.  Espy,  Mr.  de  Lugo,  Mr.  Quillen, 
Mr.  Fuster.  Mr.  Hyde,  Mrs.  Collins, 
Mr.  Livingston,  Mr.  Lancaster,  Mr. 
Rangel.  Mr.  Ravenel,  Mr.  DeWine, 
Mr.  Martin  of  New  York,  Mr.  Pur- 
sell.  Mr.  Crockett,  Mr.  Hayes  of 
Louisiana.  Mr.  Dornan  of  California. 
Mr.  Natcher,  Mr.  Conyers.  Mr. 
Hansen.  Mr.  Gingrich,  Mr.  Clarke, 
Mr.  Stallings,  Mr.  Brown  of  Colo- 
rado, Mr.  BoRSKi.  Mr.  E>onnelly. 
Mr.  MooRHEAD,  Mr.  Wolpe,  Mr.  Bar- 
nard. Mr.  Russo.  Mr.  Carper,  Mr. 
Hiler.  Mr.  Horton,  and  Mr.  Valen- 
tine): 
H.J.  Res.  208.  Joint  resolution  designating 
the  week  of  April  9,  1989,  as  "Crime  Victims 
Week";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  PARRIS: 
H.  Con.  Res.  78.  Concurrent  resolution  ex- 
pressing  the  sense  of  the  Congress  with  re- 
spect to  the  proposed  amendment  to  the 
Constitution  of  the  United  SUtes  relating 
to  compensation  for  Senators  and  Repre- 
sentatives: to  the  Committee  on  the  Judici- 
ary. 


MEMORIAi;S 
Under  clause  4  of  rule  XXII, 
36.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  Wyoming, 
relative  to  the  future  management  of  Feder- 
al lands  within  the  boundaries  of  the  State 
of  Wyoming:  to  the  Committee  on  Interior 
and  Insular  Affairs. 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 
H.R.  293:  Mr.  Mineta  and  Mrs.  Bentley. 
H.R.  520:  Mr.  Torricelli,  Mr.  Borski,  Mr. 
Emerson,  Mr.  Yatron,  Mr.  Walsh,  and  Mrs. 

H.R.  521:  Mr.  Torricelli,  Mr.  Borski,  Mr. 
Emerson.  Mr.  Yatron,  Mr.  Walsh,  and  Mrs. 
Bentley. 

H.R.  522:  Mr.  Torricelli,  Mr.  Borski,  Mr. 
Emerson,  Mr.  Yatron.  Mr.  Walsh,  and  Mrs. 
Bentley. 

H.R.  523:  Mr.  Torricelli,  Mr.  Borski,  Mr. 
Emerson,  Mr.  Yatron.  Mr.  Walsh,  and  Mrs. 
Bentley. 


H.R.   762:   Mr.   Olim.   Mr.   Hatcher.   Mr. 
Weber.  Mr.  Bevill.  Mr.  Williams,  and  Mr. 
Coleman  of  Missouri. 
H.R.  832:  Mr.  Gejdenson. 
H.R.  833:  Mr.  Gejdenson. 
H.R.  855:  Mrs.  Collins,  Mr.  Dwyzr  of 
New   Jersey.    Mr.   Jontz,   Ms.    Oakar,    Mr. 
Hayes  of  Illinois,   Mr.  Ravenel.  and  Mr. 
Hiler. 

H.R.  930:  Mr.  Lehman  of  Florida,  Mrs. 
Boxer.  Mr.  Akaka.  Mr.  Frank,  Mr.  Matsui, 
Mr.  Stokes,  Mr.  Miller  of  California,  Ms. 
Pelosi,  Mr.  Atkins,  Mr.  Dymally,  Mr. 
Hatcher.  Mr.  Hochbrueckner,  Mr.  Dixon, 
Mr.  Green.  Mr.  Rangel,  Mr.  Owens  of  New 
York.  Mr.  Weiss.  Mrs.  Unsoeld.  Mr.  C^hah- 
DLER.  Mr.  Fazio.  Mr.  Beilenson.  and  Mr. 
AuCoiN. 

H.R.  1109:  Mr.  Coleman  of  Missouri.  Mr. 
DeFazio.  Mr.  Slattery.  and  Mrs.  Vucano- 
vich. 

H.R.  1153:  Mr.  Campbell  of  (California. 

H.R.  1165:  Mr.  Gordon,  Mr.  Penny,  Mr. 
Broompield,  Mr.  Boucher,  Mr.  Horton,  Mr. 
Wheat.  Mr.  Owtens  of  New  York,  Mr.  Row- 
land of  Connecticut,  Mr.  Dwyer  of  New 
Jersey,  Mr.  Dymally.  Mr.  Emerson.  Mr. 
Lancaster,  Mr.  Dornan  of  California,  Mr. 
Quillen,  Mr.  Lipinski,  Mr.  Craig.  Mrs. 
Saiki.  Mr.  Hughes,  Mrs.  Collins,  Mr. 
Walsh.  Mr.  Upton,  Mr.  Poglietta.  Mr. 
Atkins,  and  Mrs.  Morella. 

H.R.  1199:  Mrs.  Coluns,  Mr.  Owens  of 
New  York,  Mr.  Erdreich,  Mr.  Moakley,  Mr. 
Burton  of  Indiana,  Mr.  Brown  of  Califor- 
nia, Mr.  Fish,  Mr.  Prank,  Mr.  de  Lugo,  Mr. 
Nagle,  Mr.  Ackerman,  and  Mr.  Coleman  of 
Texas. 

H.R.  1236:  Mr.  Guckman.  Mr.  Feighan. 
Mr.  Smith  of  Florida.  Mr.  Staggers.  Mr. 
Synar,  Mrs.  Schroeder.  Mr.  Edwards  of 
California,  and  Mr.  Frank. 

H.R.  1286:  Mr.  Prank  and  Mr.  Hawkins. 

H.R.  1311:  Mr.  Smith  of  Florida  and  Mr. 
Bennett. 

H.J.  Res.  132:  Mr.  Matsui.  Mr.  Wise,  and 
Mr.  Trapicant. 

H.J.  Res.  188:  Mr.  McCollum. 

H.  Con.  Res.  28:  Mr.  Dymally,  Mr.  Bates, 
Mr.  Wheat,  Mr.  Owens  of  New  York,  Mr. 
McMillen  of  Maryland,  Mr.  I>ellums,  Mr. 
Fazio,  Mr.  Thomas  A.  Luken,  Mr.  Lewis  of 
Georgia,  Mr.  Edwards  of  California,  Mr. 
Bilbray.  Mr.  Poglietta.  Mrs.  Collins,  and 
Mr.  DE  Lu(K>. 

H.  Con.  Res.  60:  Mr.  Skaggs. 

H.  Res.  18:  Mr.  Weldon,  Mr.  Bartlett.  Mr. 
Armey.  Mr.  Ray.  Mr.  Hepley.  Mr.  Paxon. 
Mr.  Sensenbrenner,  Mrs.  Vucanovich,  Mr. 
OxLEY,  Mr.  Upton,  Mr.  Slattery,  Mr. 
Dornan  of  California,  Mr.  Rogers,  Mr.  La- 
GOMARSiNO,  Mr.  Michel,  Mr.  Slaughter  of 
Virginia,  Mr.  Bunning,  Mr.  Herger,  Mr. 
Lewis  of  Florida.  Mr.  Machtley.  Mr.  Bal- 

LENGER.    Mrs.    ROUKEMA.    Mr.    BiLBRAY,    Mr. 

Tauke,  and  Mr.  Carper. 

H.  Res.  106:  Mr.  Cheney,  Mr.  Fish,  Mr. 
Green.  Mr.  Henry.  Mr.  Houghton,  and  Mr. 
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March  16,  1989 


(Legislative  day  of  Tuesday.  January  3.  1989) 


The  Senate  met  at  10  a.in..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable 
Harry  Reid.  a  Senator  from  the  State 
of  Nevada. 


PRATBt 

The  guest  chaplain.  Father  Robert 
R.  Smith  of  St.  James  Episcopal 
Church.  7  Potomac  Avenue,  Indian 
Head.  ISD,  offered  the  following 
prayer. 

Let  us  pray: 

Lord  our  Governor.  You  know  the 
hopes,  fears,  and  concerns  of  us  all. 
Remind  us  that  our  national  cares  are 
Your  cares.  Remind  us  that  You  love 
us  all. 

Grant  that  in  this  knowledge  we 
may  enact  what  pleases  You  and  bene- 
fits the  people  we  are  called  to  serve  in 
Your  name. 

Make  us  instnmients  of  justice  and 
peace  at  home;  give  us  our  share  in 
making  America  a  blessing  for  justice 
and  peace  among  all  nations  and  peo- 
ples. 

Bless  us  with  the  awareness  that 
amid  painful  questions  and  difficult 
decisions.  Your  wisdom  is  our  guide. 
Your  Spirit  is  our  strength,  and  Your 
love  is  our  life  and  our  redemption.  In 
Your  holy  name  we  pray.  Amen. 


APPOINTMENT  OP  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  BtroI. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Sknatk. 
PRBSiDnrr  pro  mfPORC, 
Washington.  DC.  March  16.  1989. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Harky  Reid, 
a  Senator  from  the  State  of  Nevada,  to  per- 
form the  duties  of  the  Chair. 

ROBIMT  C.  Byrd, 
President  pro  tempore. 

Mr.  REID  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  now  recognized. 


Mr. 


THE  JOURNAL 
MITCHELL.   Mr.    President.    I 


ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President, 
there  will  be  a  period  for  morning 
business  luitil  10:30  a.m..  at  which 
time  the  Senate  will  proceed  to  S.  20. 
the  whistleblower  bill.  That  bill  is 
under  a  time  agreement,  and  any  roll- 
call  votes  ordered  in  relation  thereto 
will  be  stacked  to  begin  at  2  p.m. 

The  Senate  will  be  in  recess  from  12 
noon  until  2  p.m..  and  after  the  vote  or 
votes  on  the  whistleblower  bill,  the 
Senate  will  go  into  closed  session  to 
deliberate  on  Judge  Hastings'  motions 
to  dismiss  certain  articles  of  impeach- 
ment. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time,  and  I  reserve  the  dis- 
tinguished Republican  leader's  time  as 
well. 


SENATE  CONCURRENT  RESOLU- 
TION 23— PROVIDING  FOR  A 
CONDITIONAL  RECESS  OR  AD- 
JOURNMENT OF  THE  SENATE 
FROM  MARCH  17.  1989.  UNTIL 
APRIL  4.  1989,  AND  A  CONDI- 
TIONAL ADJOURNMENT  OF 
THE  HOUSE  FROM  MARCH  23 
OR  24,  1989.  UNTIL  APRIL  3, 
1989 

Mr.  MITCHELL.  Mr.  President.  I 
send  to  the  desk  a  concurrent  resolu- 
tion and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER  (Mr. 
Pryor).  The  clerk  will  state  the  con- 
current resolution. 

The  assistant  legislative  clerk  read 
as  follows: 

S.  Cor.  Ris.  23 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  when  the 
Senate  recesses  or  adjourns  at  the  close  of 
business  on  FYiday.  March  17,  1989,  it  stand 
recessed  or  adjourned  until  2:15  post  meridi- 
an on  Tuesday.  April  4,  1989.  or  until  12 
o'clock  meridian  on  the  second  day  after 
Members  are  notified  to  reassemble  pursu- 
ant to  section  2  of  this  resolution:  and  that 
when  the  House  adjourns  on  Thursday, 
March  23.  1989,  or  on  Friday.  March  24, 
1989.  pursuant  to  a  motion  made  by  the  ma- 
jority leader,  or  his  designee,  in  accordance 
with  this  resolution,  it  stand  suljoumed 
until  12  o'clock  meridian  on  Monday.  April 


3.  1989.  or  until  12  o'clock  meridian  on  the 
second  day  after  Members  are  notified  to  re- 
assemble pursuant  to  section  2  of  this  reso- 
lution. 

Sec.  2.  The  majority  leader  of  the  Senate 
and  the  Speaker  of  the  House,  acting  jointly 
after  consultation  with  the  minority  leader 
of  the  Senate  and  the  minority  leader  of  the 
House,  shall  notify  the  Members  of  the 
Senate  and  the  House,  respectively,  to  reas- 
semble whenever,  in  their  opinion,  the 
public  interest  shall  warrant  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (S.  Con. 
Res.  23)  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed 
to. 

Mr.  BOSCHWITZ.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order  there  will  be  now  a 
period  for  the  transaction  of  morning 
business  not  to  extend  beyond  the 
hour  of  10:30  a.m.  with  Senators  per- 
mitted to  speak  therein  for  5  minutes 
each. 


VICTIMS'  RIGHTS 

Mr.  REID.  Mr.  President,  last  week  I 
introduced  legislation  to  protect  and 
ensure  victims'  rights. 

We  can  never  fully  understand  the 
trauma  and  degradation  these  people 
suffer.  But  we  can  be  more  responsive 
to  their  needs. 

The  Chairman  of  the  President's 
Task  Force  on  Victims  of  Crime  found 
that  "the  neglect  of  crime  victims  is  a 
national  disgrace  *  *  *  you  cannot  ap- 
preciate the  victim  problem  if  you  ap- 
proach it  solely  with  your  intellect. 
The  intellect  rebels." 

And  so.  Mr.  President,  the  legisla- 
tion I  propose  approaches  the  victim 
problem  with  the  heart  as  well  as  the 
mind. 

Our  heart  must  respond  to  the  vic- 
tims who  are  treated  as  Just  another 
piece  of  evidence, 

We  are  all  familiar  with  a  law  en- 
forcement officer's  standard  response 
to  a  suspected  criminal.  "Let  me  read 
you  your  rights."  the  officer  says. 
"You  have  the  right  to  remain 
silent  •  •  •  "  and  so  the  recognizable 
litany  begins. 


UMI 


•  This  "bullet"  symbol  identifies  ttatements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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The  suspect  is  made  aware  of  his 
rights;  the  victim  is  not. 

One  victim  said.  "They  explained 
the  defendant's  constitutional  rights 
to  the  nth  degree.  And  I  wondered 
what  mine  were.  And  they  told  me,  I 
haven't  got  any." 

The  victim  does  have  rights,  but 
they  are  rarely  honored. 

My  bill  mandates  establishment  of  a 
system  to  evaluate  and  report  on  com- 
pliance with  existing  statutes  protect- 
ing victims'  rights. 

Last  month,  on  February  22,  the  Su- 
preme Court  ruled  that  a  State  has  no 
constitutional  due  process  obligation 
to  protect  individuals  from  private  vio- 
lence. 

Supreme  Court  Justice  William 
kehnquist  said  the  intent  of  the  Con- 
stitution is  to  "protect  the  people  from 
the  state,  not  to  ensure  that  the  state 
protected  them  from  each  other." 

According  to  this  decision,  a  State  is 
not  constitutionally  obliged  to  protect 
Americans  from  each  other. 

My  bill  will  help  ensure  that,  by 
statute.  Americans  will  get  some  of  the 
protections  they  deserve. 

In  addition,  the  legislation  I  propose 
includes  a  Federal  child  victims'  bill  of 
rights.  Children  need  special  protec- 
tion and  attention.  This  bill  is  de- 
signed to  address  their  unique  needs. 

Let  me  give  you  a  few  examples. 
Young  children  often  lack  the  maturi- 
ty to  put  into  words  what  has  hap- 
pened to  them.  This  is  particularly  evi- 
dent in  testimony  of  sexual  abuse.  My 
bill  allows  the  court  to  use  anatomical 
dolls,  which  will  make  the  child's  diffi- 
cult task  somewhat  easier. 

The  child  is  placed  under  tremen- 
dous anxiety  and  confusion  that  re- 
sults from  testifying  in  the  presence  of 
the  accused.  The  suspect  is  often  the 
child's  parent  or  relative.  From  the 
witness  chair,  the  child  must  look  at 
and  incriminate  a  person  he  has  de- 
pended on  for  love  and  protection. 

My  bill  enables  children  to  testify 
outside  the  courtroom,  away  from 
such  pressure. 

The  legislation  also  includes  a  provi- 
sion that  allows  the  court  to  approve  a 
child  attendant— someone  who  can 
protect  the  child's  emotional  needs. 
Reaching  out  to  help  a  child  cope  with 
his  experience  is  imperative. 

What  we  can  do  now  with  these  chil- 
dren may  prevent  future  heartache 
and  suffering  for  them  and  their  fami- 
lies. 

The  legislation  also  requires  the 
court  to  abide  by  the  assumption  that 
the  child  is  competent  to  testify. 

There  is  an  organization  in  Califor- 
nia called  Believe  the  Children.  We 
should  believe  them  from  the  begin- 
ning. Some  argue  that  children  have 
vivid  imaginations  that  often  distort 
the  truth  of  what  transpired.  Mr. 
President,  my  courtroom  experience, 
and  that  of  many  others,  dictates  just 
the  opposite.  Adults,  however,  are  gen- 


erally more  well-schooled  in  spinning  a 
yarn.  They've  had  many  more  years  to 
perfect  the  art  of  fabrication. 

I  have  talked  extensively  with  indi- 
viduals and  groups  interested  in  im- 
proving victims'  rights.  I  found  that 
most  of  those  involved  were  motivated 
due  to  a  personal  crisis  that  they  or 
one  of  their  loved  ones  underwent  as  a 
victim. 

We  cannot  wait  until  we  are  all  vic- 
tims to  exert  effort  to  ensure  justice. 

Surgeon  General  C.  Everett  Koop 
tells  us  that  "the  niunber  of  children 
who  are  not  loved  and  who  are  not 
safe  constitutes  one  of  the  major 
health  problems  that  we  face  in  our 
country  today." 

I  urge  my  colleagues  to  cosponsor 
my  victims'  rights  legislation.  Let  us 
show  the  American  people  that  we  are 
ready  to  confront  this  problem  head 
on. 


TRIBUTE  TO  THE  MEMORY  OF 
STEPHEN  DAVISON  BECHTEL 

Mr.  WILSON.  Mr.  President,  on 
behalf  of  myself  and  my  colleague 
from  California,  Senator  Cranston.  I 
rise  today  to  pay  tribute  to  the 
memory  of  Stephen  Davison  Bechtel, 
a  giant  of  a  man  who  left  a  legacy  as 
soaring  as  the  Hoover  Dam.  as  broad 
as  the  San  Francisco-Oakland  Bay 
Bridge,  and  as  enduring  as  the  Saudi 
Arabian  city  of  Jubail,  or  the  Canadi- 
an Trans  Mountain  Rpeline,  or  count- 
less other  structures  which  he  created 
for  this  and  future  generations,  as  one 
of  our  Nation's  foremost  construction 
engineers. 

This  splendid  American  and  treas- 
ured Califomian,  whose  long  and  pro- 
ductive life  left  an  indelible  mark 
upon  the  world  he  so  enriched  with 
his  vision  and  talent,  will  be  remem- 
bered and  revered  not  only  by  the 
writers  of  history  but  by  those  who 
admire  incredible  feats  of  engineering. 
They  will  record,  as  I  do  here,  that 
Stephen  Bechtel  was  a  man  of  bold  en- 
terprise who  turned  dreams  of  seem- 
ingly complex  and  impossible  con- 
struction projects  into  realities  which 
have  positively  impacted  the  lives  of 
millions  of  people  on  every  continent. 
They  will  also  record  that  this  man, 
having  inspired  and  crafted  some  of 
the  world's  most  respected  engineering 
marvels,  was  also  a  man  of  the  people, 
equally  at  ease  conferring  with  heads 
of  state  or  inquiring  about  the  health 
and  well-being  of  an  employee. 

Innumerable  awards  in  the  construc- 
tion and  engineering  fields,  as  well  na- 
tional and  worldwide  recognition,  are 
eloquent  testament  to  the  respect  this 
remarkable  individual  garnered  during 
his  lifetime  as  a  pioneering  leader  of 
his  industry. 

The  dreams  he  dreamed,  his  energy, 
and  his  indomitable  spirit,  will  long 
endure  to  guide  the  future  of  the 
Bechtel  Group,  a  company  he  built, 


with  an  insistence  upon  excellence  and 
creative  genius,  into  one  of  the  largest 
engineering  and  construction  corpora- 
tion in  the  world. 

I  am  privileged  to  honor  this  man  of 
accomplishment,  a  man  who  deserved 
the  renown  that  had  been  visited  upon 
him,  and  I  do  so  with  the  greatest  re- 
spect and  admiration  for  what  he 
achieved  in  his  lifetime  and  for  the  en- 
during legacy  that  he  has  left  behind. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  more  extensive  chronicle 
of  the  remarkable  achievements  of 
this  remarkable  man  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Stephen  Davison  Bechtel,  Builder  to  am 
Age 

San  Francisco,  March  14,  1989.— Stephen 
Davison  Bechtel,  Senior  Director  of  Bechtel 
Group,  Inc.,  died  today  at  Merritt  Peralta 
Medical  Center  in  Oakland  at  the  age  of  88. 
following  a  brief  illness. 

Of  all  the  many  titles  he  acquired,  the  one 
Steve  Bechtel  liked  best  was  "builder."  For- 
tune magzine  called  him  "the  boldest  and 
maybe  the  biggest  builder  in  the  world," 
placing  his  name  alongside  Henry  Ford, 
John  D.  Rockefeller,  Andrew  Carnegie  and 
other  industrial  giants  in  its  Hall  of  Fame  of 
Business  Leadership. 

Mr.  Bechtel  was  a  world  business  leader 
who  knew  presidents,  prime  ministers  and 
kings  on  a  first-name  basis.  He  was  just  as 
warm  and  friendly  dealing  with  the  thou- 
sands of  people  who  worked  in  his  firm,  es- 
tablishing a  tradition  of  first-name  conver- 
sation with  employees  at  all  levels  that  con- 
tinues today. 

Most  of  all  Mr.  Bechtel  was  a  builder  who 
thought  big,  often  bigger  than  his  competi- 
tors, his  clients,  his  Industry  and  his  times. 

During  a  career  that  spanned  three-quar- 
ters of  a  century,  Mr.  Bechtel  and  his  orga- 
nization helped  build  thousands  of  projects 
in  more  than  one  hundred  nations.  Among 
them:  Hoover  Dam;  the  San  Francisco-Oak- 
land Bay  Bridge;  World  War  11  shipyards 
that  turned  out  more  than  500  vessels;  the 
San  Francisco  Bay  Area  Rapid  Transit 
system:  the  Saudi  Arabian  city  of  Jubail; 
plus  thousands  of  miles  of  pipelines  and 
scores  of  hotels,  oil  refineries  and  power 
plants. 

Mr.  Bechtel  was  named  one  of  the  Top 
Ten  Construction  Men  of  the  Half-Century 
by  the  American  society  of  Civil  Engineers, 
as  he  made  the  family  name  synonymous 
with  macroenglneerlng  on  a  global  scale. 
Since  1960  his  son.  Stephen  D.  Bechtel  Jr., 
now  63,  has  headed  the  organization  that 
has  worked  on  all  seven  continents. 

The  late  Robert  Gordon  Sproul,  longtime 
President  of  the  University  of  California,  on 
presenting  Mr.  Bechtel  with  an  honorary 
degree  In  1954,  described  him  as  "an  engi- 
neer with  an  affinity  for  large  ideas,  inge- 
nious In  devising  means  to  solve  complicated 
problems,  and  truly  one  who  is  helping  to 
make  this  a  better  world  In  which  to  live." 

Mr.  Bechtel.  a  resident  of  Oakland  for 
more  than  half  a  century,  was  known  for  his 
ability  to  look  at  a  problem  and  Instantly 
design  a  solution.  A  few  doodles  on  the  back 
of  an  envelope  often  were  the  key  concepts 
for  complex  projects. 

For  example,  during  a  1949  luncheon,  Mr. 
Bechtel  overheard  an  oil  company  executive 
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remark  that  a  pipeline  from  the  Alberta  oil 
fields  to  the  Pacific,  across  the  Rocky 
Mountains,  was  a  great  idea,  but  impossible. 
Mr.  Bechtel  pulled  out  a  pen  and  began 
sketching  a  plan  on  the  tablecloth. 

Less  than  five  years  later.  80.000  barrels  of 
oU  a  day  were  flowing  through  the  718-inile 
Canadian  Trans  Mountain  Pipeline,  the 
most  difficult  pipeline  Job  in  history. 

A  WARM  PERSONALrrY 

In  addition  to  his  engineering  and  corpo- 
rate leadership  successes.  Mr.  Bechtel  had  a 
unique  ability  to  understand  client  needs.  A 
friend  once  said  of  him:  "When  the  competi- 
tion for  a  job  gets  hot.  we  fly  Mr.  Bechtel  in 
(or  luiKh." 

He  never  lost  that  special  ability,  which  is 
why  he  never  completely  retired.  Even  as 
Senior  Director,  he  stayed  in  the  main- 
stream of  the  business,  visiting  Jobsites 
around  the  world,  calling  on  clients,  closing 
agreements.  Few  associates  were  surprised 
when,  at  the  age  of  84.  he  was  instrumental 
in  helping  his  company  forge  an  historic 
joint  engineering  venture  with  the  Peoples 
Republic  of  China. 

"Rapid  expansion  of  a  company  is  a  fairly 
common  twentieth  century  achievement" 
Fortune  editors  wrote  in  1986.  "Rarer  is  the 
rapid  elevation  of  a  company  to  far  more  so- 
phisticated levels  of  technology  and  man- 
agement. That's  what  happened  to  the 
Bechtel  [companies],  along  with  expansion 
during  the  years  of  Stephen  D.  Bechtel's 
leadership." 

Bom  in  Aurora.  Indiana  on  September  24. 
1900.  Mr.  Bechtel  was  the  second  of  four 
children  bom  to  Warren  A.  and  Clara  West 
Bechtel.  founders  of  the  Bechtel  engineer- 
ing and  construction  organization. 

Gaowmc  UP  m  coiisTRDcnoN  camps 

Steve  Bechtel  literally  was  "on  the  job" 
for  infancy,  living  with  his  family  in  make- 
shift railroad  cars  on  rugged  railroad  con- 
struction sites  as  he  grew  up  in  the  West.  By 
the  time  he  was  13.  he  was  working  beside 
his  father  and  brothers  on  construction  jobs 
during  school  vacations. 

After  serving  in  World  War  I  with  the 
20th  Engineers.  American  Expeditionary 
Force  as  a  motorcycle  dispatch  rider,  Mr. 
Bechtel  attended  the  University  of  Califor- 
nia. Berkeley. 

"But  E>ad  needed  me."  he  said  of  the  fami- 
ly's growing  construction  company.  And  so. 
at  the  age  of  19.  he  joined  his  brothers. 
Warren  Jr.  and  Kenneth,  full  time  in  the 
family  business. 

In  1935.  two  years  after  his  father's  death. 
Mr.  Bechtel  assumed  the  presidency  of  the 
company,  a  position  he  held  for  a  quarter- 
century.  In  1960  he  turned  over  day-to-day 
management  of  the  Bechtel  companies  to 
his  son.  Stephen  D.  Bechtel  Jr.  Mr.  Bechtel 
remained  Chairman  of  the  Board  of  Direc- 
tors until  1965  when  he  "retired"  to  become 
the  orgnization's  Senior  Director. 

The  firm  he  inherited  from  his  father  was 
a  growing,  but  still  regional,  constructor  of 
railroads,  highways,  pipelines  and  dams. 
When  he  stepped  down  from  line  marukge- 
ment  35  years  later,  it  had  become  one  of 
the  largest  engineering  and  construction 
companies  In  the  world. 

Always  a  dreamer,  he  expanded  the  scope 
of  the  company's  services,  opening  the  door 
to  international  markets  and  devising  new 
ways  to  manage  the  sophisticated  and  far- 
flung  enterprises  that  came  as  a  result.  In 
the  process,  he  broadened  not  only  his  own 
company  but  the  entire  engineering  and 
construction  industry  as  well. 


One  early  success.  Hoover  Dam,  both  en- 
hanced Mr.  Bechtel's  reputation  and  stimu- 
lated his  ambitions. 

HOOVER  DAM  A  MAJOR  PXAT 

Mr.  Bechtel  and  his  firm  played  a  major 
role  in  Six  Companies,  Inc..  a  Joint  venture 
that  constructed  the  dam.  then  the  largest 
construction  project  ever  undertaken.  It  was 
completed  in  1935.  less  than  five  years  after 
it  was  begun:  two  years  ahead  of  schedule 
and  $1.5  million  under  budget.  The  Hoover 
Dam  Job  was  made  more  difficult  by  the 
sudden  death  in  1933  of  Mr.  Bechtel's 
father.  W.A.  Bechtel.  who  was  serving  as 
President  of  Six  Companies.  Steve  Bechtel, 
still  in  his  early  thirties,  took  on  bigger 
roles  both  at  Hoover  and  in  his  own  compa- 
ny, to  carry  the  load. 

From  that  point,  he  began  shaping  his 
company  to  meet  the  construction  needs  of 
industries  with  strong,  long-term  potential, 
such  as  the  petroleum  and  power  businesses. 

It  resulted  in  ever  more  sophisticated  en- 
gineering and  design  projects— refineries, 
pipelines,  chemical  plants,  powerhouses  and 
other  facilities  linked  with  energy  and  oil. 

The  name  Stephen  D.  Bechtel  today  is  as- 
sociated with  many  of  the  world's  most  re- 
markable pipeline  systems. 

Besides  Canada's  Trans  Mountain  oil  line, 
they  include:  Canol,  a  monumental  1600- 
mile  oil  and  products  pipeline  system  from 
the  Yukon  to  Alaska,  built  under  intense 
emergency  conditions  during  World  War  II; 
the  2200-mile  Trans  Canada  gasline:  the 
Trans-Alpine  and  the  Trans-European  oil 
pipeline  systems;  and  the  1100-mile  Trans- 
Arabian  pipeline  in  the  Middle  East,  an  out- 
standing feat  of  desert  construction. 

Pipelining  was  a  studied  choice.  He  under- 
stood petroleum  economics  and  anticipated 
the  large  volume  of  refinery  work  that 
would  follow. 

Such  projects  soon  became  a  major  source 
of  the  company's  revenue.  The  company 
built  many  of  the  terminals  and  oil  refiner- 
ies in  the  Middle  East.  Europe.  North 
Africa,  the  South  Pacific  and  Canada. 

By  1940.  the  Bechtel  companies  began  to 
acquire  the  characteristics  of  the  compre- 
hensive organization  their  president  had  en- 
visioned, one  that  could  perform  a  turnkey 
service. 

DEVELOPS  NEW  CONSTRnCTION  COlfCEPTS 

"Turnkey"— taking  on  full  responsibility 
for  a  project  from  concept  to  completion- 
was  a  concept  developed  by  Mr.  Bechtel. 
Soon  the  majority  of  the  company's  work 
was  in  this  category. 

Project  management— coordinating  the 
work  of  many  specialized  contractors  on 
behalf  of  a  client— was  another  innovation 
by  Mr.  Bechtel  that  became  an  important 
element  In  the  company's  work. 

During  World  War  II.  the  Bechtel  organi- 
zation was  deeply  involved  in  the  nation's 
defense.  It  constructed  and  managed  ship- 
yards that  produced  more  than  500  ships  in 
record  time.  It  also  constructed  military  air- 
craft plants,  mines,  powder  and  aviation  gas- 
oline plants,  pipelines,  refineries,  naval 
bases,  airports  and  marine  terminals  on 
some  28  islands  in  the  Pacific,  in  the  Carib- 
bean and  the  Middle  East. 

After  the  war.  Mr.  Bechtel  led  his  compa- 
ny through  greater  growth  and  expansion. 
New  project  lines  included  chemical  and  pe- 
trochemical facilities  as  well  as  plants  for 
food  processing,  soap  making,  steel  forming 
and  paper  manufacturing  and  hotels,  mines, 
and  space  facilities  in  the  United  States  and 
overseas. 

More  recently,  Mr.  Bechtel  played  key 
roles   in   building   the   U.S.'s   first   modem 


rapid  transit  system,  the  San  Francisco  Bay 
Area's  BART;  and  Jubail.  an  Industrial  city 
for  250.000  residents  created  from  a  fishing 
village  in  the  Saudi  Arabian  desert. 

HELPS  DEVELOP  NUCLEAR  POWER 

When  electricity  demand  began  to  in- 
crease rapidly  after  World  War  II.  Mr. 
Bechtel  decided  to  develop  the  staff  and  the 
knowledge  to  harness  the  potential  of 
atomic  energy. 

The  company  was  one  of  the  developers  of 
the  boiling  water  nuclear  reactor.  It  did 
much  of  the  early  engineering  work  for  the 
Atomic  Energy  Commission  (AEC)  and  built 
the  AEC's  Experiemental  Breeder  Reactor 
Number  1  at  Arco.  Idaho  in  the  late  1940's. 
During  the  1950's.  Bechtel  also  built  the 
Dresden  Power  Station  in  Illinois,  the  first 
large,  full-scale  central  nuclear  power  sta- 
tion to  go  into  operation. 

As  a  result,  the  company  emerged  as  a 
leader  in  the  field  of  nuclear  power  plant 
design  and  construction. 

When  he  received  the  University  of  Cali- 
fornia's Berkeley  Citation  in  1975,  the  pro- 
vost of  the  professional  schools  and  colleges 
presented  the  award  saying:  "He  has  set  a 
high  standard.  It's  going  to  be  a  dam  tough 
act  to  follow." 

No  one  knows  that  better  than  his  son. 
Steve  Bechtel  Jr.  "My  father  was  a  remark- 
able man."  he  said.  "He  was  also  the  best  of 
fathers." 

Mr.  Bechtel  is  survived  by  his  wife.  Laura 
Peart  Bechtel,  of  Oakland;  their  two  chil- 
dren. Stephen  Davision  Bechtel  Jr..  Chair- 
man of  Bechtel  Group,  Inc..  and  Barbara 
Bechtel  Davies;  seven  grandchildren  and 
nineteen  great-grandchildren. 

At  Mr.  Bechtel's  request,  funeral  services 
will  be  private.  The  family  indicates  that 
contributions  in  lieu  of  flowers  can  be  made 
to  the  Ladies  Home  Society  of  Oakland. 
360— 42nd  Street.  Oakland.  CA  94609.  or  the 
Piedmont  Community  Church.  400  High- 
land Avenue.  Piedmont.  CA  94611. 

HONORS  AND  MEMBERSHIPS  (PARTIAL  LIST) 

Mr.  Bechtel  was  accorded  many  honors  in 
his  lifetime,  among  them: 

Hall  of  Fame  of  Business  Leadership,  for- 
tune magazine; 

"Top  Ten  Construction  Men  of  the  Half- 
Century."  American  Society  of  Civil  Engi- 
neers; 

1988  Distinguished  Citizen  of  the  Year, 
The  Commonwealth  Club  of  California; 

Member  of  the  Business  Council  since 
1950,  two  years  as  Chairman; 

Former  trustee  of  Standard  University; 

Honorary  doctor  of  laws  degrees.  Universi- 
ty of  California  at  Berekeley,  Loyola  Uni- 
versity. Golden  Gate  University  (San  Fran- 
cisco), and  Carroll  College  (Helena.  Mon- 
tana); 

Honorary  doctor  engineering  degrees.  Uni- 
versity of  the  Pacific  (Stockton.  California) 
and  Washington  University; 

Honorary  doctor  degree  of  public  service. 
University  of  San  Francisco;  1982 

Alumni  Association  Award  from  the  Uni- 
versity of  California  at  Beriteley; 

Berkeley  Citation  from  the  University  of 
California.  Berkeley.  College  of  Engineer- 
ing; 

1986  Alexis  de  Tocqueville  Award,  United 
Way  of  Bay  Area; 

1986  Citizen  Diplomacy  Award,  Interna- 
tional Visitors  Center  of  the  San  Francisco 
Bay  Area; 

1987  Marcus  A.  Foster  Educational  Insti- 
tute Distinguished  Alumni  Award; 
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1968  California  Industrialist  of  the  Year 
(California  Museum  of  Science  and  Indus- 
try); 

1978  International  Executive  of  the  Year. 
Brigham  Young  University  School  of  Man- 

John  Pritz  Medal  and  Certificate; 

Order  of  the  Cedar  (Lebanon).  Knight 
Order  of  St.  Sylvester  (Pope  Pius); 

Medal  of  Honor  from  the  Government  of 
Indonesia,  first  time  a  business  leader  head- 
quartered outside  that  country  had  been  so 
honored; 

Inspector  General  Honorary  of  the  Su- 
preme Council.  Ancient  and  Accepted  Scot- 
tish Rite  of  Freemasonry  (33rd  degree); 

Officer  of  the  American  Society  of  the 
Most  Venerable  Order  of  the  Hospital  of  St. 
John  of  Jenisalem; 

1981  Man  of  the  Year  from  BrazUian- 
American  Chamber  of  Commerce; 

Member  of  the  Director's  Advisory  Coun- 
cil of  Morgan  Guaranty  Trust  Company  of 
New  York  and  served  on  its  board  of  direc- 
tors for  many  years; 

Member  of  President  Eisenhower's  Adviso- 
ry Commission  on  the  National  Highway 
Program,  basts  for  the  present  Interstate 
highway  system; 

Good  Scout  Award  from  the  Boy  Scouts  of 
America; 

William  F.  Knowland  Award  for  his  ef- 
forts in  bringing  together  minorities,  gov- 
ernment officials  and  business  community 
of  Oakland; 

Easter  Seal  Society  of  Alameda  County 
Hummanitarian  of  the  Year  Award; 

Member  of  the  California  Institute  of 
Technology  Associates; 

The  Stephen  D.  Bechtel  Engineering 
Center  at  the  University  of  California. 
Berkeley  was  named  in  Mr.  Bechtel 's  honor 
in  1980. 

Mr.  WILSON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


OPPORTUNITY  IN  VIENNA 
Mr.  WIRTH.  Mr.  President,  last 
week  representatives  of  the  35 
member  nations  of  the  Conference  on 
Security  and  Cooperation  in  Europe 
[CSCE]  met  in  Vienna  to  begin  a  new 
phase  in  European  arms  control.  The 
opening  of  conventional  force  negotia- 
tions among  the  CSCE  signatories  and 
between  NATO  and  the  Warsaw  Pact 
presents  us  with  an  extraordinary  op- 
portunity to  wind  down  the  military 
confrontation  in  Europe.  I  am  greatly 
encouraged  by  the  initial  proposals 
outlined  by  the  two  alliances  last  week 
in  Vienna,  and  am  hopeful  that  these 
negotiations  will  succeed  where  the 
negotiations  on  mutual  and  balanced 
force  reductions  [MBFR]  failed. 

The  Vienna  talks  come  at  a  time  of 
profound  transition  and  change  in 
United  States-Soviet  relations.  The  ne- 
gotiations    on     conventional     armed 


forces  in  Europe  [CPE]  between 
NATO  and  the  Warsaw  Pact  and  the 
talks  on  confidence-  and  security- 
building-measures  [CSBM's]  among 
the  CSCE  35  stand  to  benefit  from  im- 
proved East- West  relations  and  will  in 
turn,  I  hope,  help  reshape  the  post- 
war security  order  in  Europe  away 
from  confrontation  and  conflict  to- 
wards cooperation. 

Powerful  economic  incentives  are  at 
work  in  East  and  West  to  reduce  the 
burden  of  military  expenditures  on 
our  economies  smd  societies.  We  face 
serious  budgetary  problems  in  our 
country  which  will  manifest  them- 
selves in  every  aspect  of  Federal 
spending,  including  the  defense 
budget.  Partly  as  a  function  of  the  def- 
icit, we  are  also  witnessing  increased 
concern  about  the  high-level  of  U.S. 
spending  for  NATO  defense,  now  ap- 
proximately $160  billion  annually.  The 
combination  of  the  concern  about 
burden  sharing  and  the  emerging 
squeeze  on  scarce  defense  resources 
suggest  that  there  will  be  growing 
pressure  to  reduce  United  States 
forces  in  Europe  in  the  1990's. 

I  mention  this,  Mr.  President,  be- 
cause it  is  evident  that  General  Secre- 
tary Gorbachev  acknowledges  the  seri- 
ous economic  problems  facing  the 
Soviet  Union— and  the  harm  done  to 
that  economy  by  excessive  defense 
spending.  This  recognition  is  reflected 
in  the  intensive  debate  within  the 
Soviet  Union  on  conversion  of  defense 
industry  to  civilian  appliciations,  and 
in  the  fact  that  the  announcement  of 
Soviet  and  East  European  unilateral 
force  reductions  have  all  been  icconv- 
panied  by  statements  of  intent  to 
reduce  defense  expenditures. 

These  economic  incentives  coincide 
with  a  recognition  that  the  level  of 
military  confrontation  in  Central 
Europe  is  out  of  proportion  to  any  rea- 
sonable defense  needs  or  political  ra- 
tionale. The  presence  of  5  million 
troops  and  associated  equipment  has 
itself  become  a  source  of  tension  in 
Europe,  sustained  by  inertia— and  the 
need  to  field  sufficient  forces  to  deter 
aggression. 

The  new  dimension  in  the  European 
security  debate  is  largerly  a  result  of 
the  restructuring  efforts  undertaken 
by  General  Secretary  Gorbachev.  A 
fundamental  shift  of  Soviet  military 
strategy  away  from  reliance  on  offen- 
sive forces  toward  defensive  sufficien- 
cy has  resulted  in  a  series  of  previous- 
ly unimaginable  Soviet  actions.  V/ithin 
the  last  3  years,  the  Soviet  Union  has 
agreed  to  onsite  inspections  in  the 
1986  Stockholm  CSCE  document; 
asymmetrical  nuclear  reductions  to 
achieve  equal  outcomes— the  INF 
Treaty;  an<l  a  public  commitment  to 
engage  in  far-reaching  unilateral  force 
reductions— the  U.N.  speech. 

The  Vienna  negotiations  began  last 
week  against  this  background.  Many 
potentially  contentious  issues  have  al- 


ready been  settled  in  the  mandate:  the 
geographic  area  covered  by  the  talks 
will  be  the  Atlantic  to  the  Urals,  with 
an  agreed  exception  zone  in  Turkey; 
nuclear,  chemical  and  naval  forces  will 
not  be  addressed;  the  elimination  of 
disparities  is  to  be  pursued,  as  is  "the 
elimination,  as  a  matter  of  priority,  of 
the  capability  for  launching  surprise 
attack  and  for  initiating  large-scale  of- 
fensive action." 

What  a  remarkable  change  from  the 
world  only  a  few  years  ago. 

More  so  than  in  any  other  arms  con- 
trol negotiation,  the  opening  positions 
of  the  two  sides  are  more  remarkable 
for  their  similarities  than  for  their  dif- 
ferences. The  announcement  of  the 
NATO  opening  proposal  by  British 
Foreign  Minister  Sir  Geoffrey  Howe 
and  the  Warsaw  Pact  proposal  by 
Soviet  Foreign  Minister  Shevardnadze 
earlier  this  week  made  clear  that  both 
alliances  will  seek  asymmetrical  reduc- 
tions in  specified  categories  of  arma- 
ments to  reach  equal  residual  levels. 

This,  too,  is  remarkable  that  both 
sides  are  so  close.  We  have  seen  the 
Soviet  Union  change.  We  are  seeing 
our  ability  to  respond  to  that  change, 
as  well.  Remaining  are  of  course  im- 
portant differences.  But  those  clearly 
can  be  resolved  by  both  sides  if  we 
have  sufficient  political  will  and  imagi- 
nation. 

NATO's  proposal  calls  for  reductions 
to  90  to  95  percent  of  current  NATO 
levels  in  three  categories  of  arma- 
ments, yielding  equal  limits  of  20,000 
tanks;  16.500  artillery  weapons;  and 
28,000  armored  troop  carriers.  The 
proposal  also  calls  for  a  30-percent 
limit  on  any  one  country's  share  of 
total  equipment  holdings  in  Europe, 
and  places  sublimits  on  stationed 
forces  holdings  in  order  to  reduce  the 
weight  of  Soviet  military  power  in 
Eastern  Europe:  no  nation  may  deploy 
more  than  3,200  tanks,  1,700  artillery 
and  6,000  armored  troop  carriers  on 
another  nation's  territory. 

The  Warsaw  Pact  proposal  calls  for 
a  three-phase  process.  The  first  stage 
foresees  mutual  reductions  to  levels 
10-  to  15-percent  below  the  lowest 
level  on  either  side  in  a  wider  range  of 
systems:  Tanks,  artillery,  multiple 
rocket  launchers,  mortars,  armored 
troop  carriers,  combat  helicopters,  tac- 
tical fighter  aircraft,  surface-to-sur- 
face missiles  and  troops.  The  Soviet 
proposal  also  calls  for  the  creation  of  a 
special  zone  along  the  East-West 
border  in  which  destabilizing  forces 
would  be  withdrawn— including  short- 
range  nuclear  forces.  The  second  stage 
of  the  Soviet  proposal  foresees  further 
reductions  of  25  percent  in  troops  and 
armaments,  to  be  followed  by  a  third 
phase  in  which  only  strictly  defensive 
forces  would  remain. 

While  there  are  important  differ- 
ences in  the  two  sides'  proposals,  the 
opening  positions  at  Vienna  are  re- 
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markably  close  on  many  essential 
points.  The  Soviet  proposal  calls  for 
modestly  greater  reductions  in  the 
three  categories  outlined  by  NATO— 
as  well  as  reductions  in  additional  cat- 
egories: troops,  aircraft,  armed  heli- 
copters, multiple  rocket  launchers, 
and  mortars.  Some  NATO  observers 
had  speculated  that  the  Warsaw  Pact 
proposal  would  seek  much  more  dra- 
matic reductions  in  order  to  capture 
public  support.  Instead,  the  Elastem 
proposal  tracks  the  NATO  position 
quite  closely.  The  differences  between 
the  two  proposals  should  not  be  hard 
to  bridge  with  sufficient  political  will 
and  imagination. 

The  prospects  for  meaningful  and 
relatively  early  progress  in  Vienna 
have  also  been  much  improved  by  the 
unilateral  reductions  General  Secre- 
tary Gorbachev  outlined  in  his  speech 
to  the  United  Nations  on  December  7. 
The  removal  of  6  tank  divisions  and  a 
total  of  5.000  tanks  and  50.000  troops 
from  Elast  Germany.  Czechoslovakia 
and  Hungary  by  1991— if  implemented 
to  achieve  Gorbachev's  professed  de- 
fensive intent— would  deny  the  Soviet 
Union  the  military  option  of  ain  un- 
reinforced  surprise  attack  against 
Western  Europe.  The  forces  to  be 
withdrawn  from  Eastern  Europe  con- 
stitute 50  percent  of  forward-deployed 
tanks.  These  withdrawals  are  greater 
than  the  entire  holdings  of  the  United 
States  7th  Army  deployed  in  Europe, 
and  represent  20  percent  more  equip- 
ment than  was  contemplated  in  the 
most  ambitious  MBFR  proposal.  In 
NATO's  critical  Northern  Army  Group 
[Northagl  area,  the  ratio  of  tanks 
would  be  reduced  from  2.8:1  to  1.3:1  as 
a  result  of  the  promised  unilateral 
Soviet  reductions. 

Less  noticed,  Mr.  President,  is  the 
fact  that  five  East  Ehiropean  states 
have  also  announced  their  intent  to 
reduce  their  forces  unilaterally:  Bul- 
garia, Hungary,  East  Germany, 
Czechoslovakia  and  Poland.  Overall, 
these  5  countries  plan  to  reduce  1,900 
tanks  and  56,000  troops  in  conjuctlon 
with  Soviet  reductions  of  10,000  tanks 
and  240,000  troops  in  the  Atlantic  to 
the  Urals  area.  The  significance  of 
these  unilateral  efforts  can  be  meas- 
tired  by  the  fact  that  the  total  number 
of  tanks  to  be  withdrawn  by  1991— 
12,000— represents  the  holdings  of  40 
Warsaw  Pact  tank  divisions. 

The  announced  unilateral  reduc- 
tions, which  are  to  occur  over  the  next 
2  years,  will  help  set  the  pace  for  the 
Vienna  talks.  We  should  applaud 
those  as  well.  Good  faith  implementa- 
tion of  these  reductions  would  consti- 
tute a  confidence  building  measure  in 
its  own  right,  especially  if  Western  ob- 
servers are  allowed  to  monitor  the 
process.  I  am  further  encouraged  by 
the  Warsaw  Pact  proposal's  call  for 
even  further  deep  reductions  on  the 
Eastern  side— an  additional  20.000 
Warsaw  Pact  tanks  would  be  cut  under 


either  proposal  now  on  the  table  in 
Vienna.  Given  the  large  asymmetries 
between  the  conventional  forces  of  the 
two  alliances,  acceptance  of  asymmet- 
rical reductions  to  reach  equal  limits  is 
a  prerequisite  for  progress  In  Vienna. 
That  condition  appears  to  have  been 
accepted  by  both  sides  last  week  at  the 
Hofburg  Palace— against  the  back- 
ground of  initial  unilateral  reductions 
promised  by  the  Soviet  Union  and  five 
East  European  states. 

The  NATO  and  Warsaw  Pact  initial 
proposals  at  Vienna  both  address  the 
stated  goal  of  reducing  the  capacity 
for  surprise  attack.  An  equally  Impor- 
tant stated  objective  for  NATO  mili- 
tary plarmers  Is  the  elimination  of  the 
capability  for  large-scale,  reinforced 
offensive  operations.  The  source  of 
this  concern  is  not  the  ready,  forward- 
deployed  divisions  of  the  Warsaw  Pact 
In  Eastern  Europe,  but  the  ability  to 
generate  numerically  superior  forces 
through  wide-scale  mobilization  In  the 
Soviet  Union.  The  reductions  foreseen 
in  the  NATO  proposal  would  not 
eliminate  the  potential  for  large-scale 
offensive  operations. 

NATO  has  been  reluctant  to  em- 
brace deep  force  reductions  for  a  varie- 
ty of  reasons,  the  most  critical  being 
the  perceived  need  to  maintain  a  stal- 
wart forward  defense  through  reten- 
tion of  an  operational  minimum  de- 
ployment of  one  division  per  25  to  30 
kUometers  of  NATO-Warsaw  Pact 
border.  This  formula  neglects  the  al- 
tered political-military  landscape 
which  would  result  from  mutual  re- 
ductions to  50  percent  of  current 
NATO  levels,  and  reflects  the  domi- 
nance of  military  rather  than  political 
Input  In  NATO  delll)erations  on  this 
score.  I  believe  NATO  must  elaborate 
a  broadej  vision  of  the  role  conven- 
tional arms  control  might  play  In 
building  a  more  cooperative  European 
security  order.  Continuation  of  the 
status  quo  in  alliance  strategy  and 
force  structure  will  not  be  adequate  to 
meet  the  challenges  of  transition 
NATO  will  face  in  its  fifth  decade. 

The  problems  to  be  overcome  in  the 
new  conventional  force  talks  should 
not  be  underestimated.  Differences 
over  what  systems  to  Include  In  first 
phase  reductions,  how  to  count  those 
systems,  the  issue  of  special  withdraw- 
al zones,  and  the  vast  challenge  of 
verifying  compliance  with  such  an  am- 
bitious regime  all  remain  to  be  worked 
out  In  the  course  of  the  negotiations. 
But  I  believe  that  with  sufficient  polit- 
ical will  and  with  the  imagination  that 
should  come  in  with  the  new  energy  of 
a  new  administration  we  should  be 
able  to  overcome  these  obstacles. 

The  primary  challenge  will  not 
likely  be.  as  with  MBFR.  arriving  at 
an  agreed  data  base.  There  are  large 
differences  in  NATO  and  the  Warsaw 
Pact  view  of  the  relevant  balance  of 
conventional  forces  which  will  take 
time  to  resolve.  These  differences  stem 


largely  from  varying  counting  rules. 
The  Warsaw  Pact  figures  for  tanks 
and  artillery,  for  example,  encompass 
a  broader  definition  of  what  consti- 
tutes a  tank  or  artillery.  These  differ- 
ences should  be  relatively  easy  to  sur- 
mount through  sustained  negotiation 
on  counting  rules  ajid  methodology— 
and  an  open  data  base  concerning  the 
disposition  of  forces  from  the  Atlantic 
to  the  Urals. 

More  difficult  will  be  the  negotiation 
of  which  systems  to  Include  In  a  reduc- 
tion regime.  The  most  troublesome 
issue  in  that  regard  will  clearly  be  air- 
craft: the  Warsaw  Pact  insists  that 
strike  aircraft  be  Included,  while 
NATO  resists  their  inclusion,  arguing 
that  aircraft  do  not  seize  and  hold  ter- 
ritory and  cannot  be  meaningfully  lim- 
ited because  of  their  mobility.  Some 
NATO  olwervers  believe  that  we  will 
have  to  include  aircraft  In  the  negotia- 
tions at  some  point,  and  that  a  careful 
calculation  of  the  relevant  balance 
would  yield  rough  parity  in  current  de- 
ployment numbers.  The  contention 
that  aircraft  are  not  relevant  to  nego- 
tiations on  reduction  of  offensive 
forces  will  be  difficult  to  sustain. 

Another  difference  in  the  current 
positions  of  the  two  sides  Is  whether  to 
Include  troops,  as  opposed  to  equip- 
ment. In  a  reduction  regime.  NATO 
has  been  unwilling  to  repeat  the 
MBFR  focus  on  troop  reductions,  in 
part  because  of  the  daunting  verifica- 
tion problems.  Two  factors  suggest 
that  limits  on  soldiers  as  well  as  weap- 
ons may  make  sense  at  some  point  in 
the  Vienna  process.  Mrst,  demograph- 
ic trends  will  place  significant  pressure 
on  manning  levels  In  the  1990's. 
Second,  deep  force  reductions  may  be 
easier  to  monitor  if  implemented  by 
units,  rather  than  categories  of  arma- 
ments. Ambitious  transparency  meas- 
ures may  be  necessary  to  monitor  com- 
pliance with  reduction  of  armaments 
and  troops  in  units. 

As  both  sides  work  through  these 
issues  In  Vienna,  we  should  simulta- 
neously be  pursuing  early  implementa- 
tion of  military  glasnost:  a  set  of  ambi- 
tious confidence-  and  security-building 
measures  aimed  at  providing  greater 
transparency  of  military  deployments, 
activities  and  doctrine.  Sustained  and 
structured  discussions  between  East 
and  West  on  military  doctrine  could 
help  evolve  a  mutual  understanding  of 
defensive  defense  and  provide  critical 
insight  on  the  restructuring  of  forces 
in  that  direction. 

Much  can  be  done  on  both  sides  to 
Improve  the  appearance  of  each  side 
to  the  other.  If  each  of  us  understands 
what  the  other  side  Is  doing,  each  of 
us  Is  going  to  be  less  afraid  of  surprise 
attack,  each  of  us  Is  going  to  be  more 
willing  to  deal  with  and  trust  the 
other  side. 

This  whole  package  of  confidence 
and   security-building   measures,    Mr. 
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\   confidence 
>asures,   Mr. 


President,  are  items  that  we  can  do 
right  away  while  we  work  through  the 
remaining  differences  on  conventional 
arms  control.  There  is  an  enormous 
amoimt  that  can  be  done  on  the  CSCE 
side  &s  well. 

As  the  two-tier  negotiations  continue 
we  must  embrace  the  concept  of  con- 
ventional arms  control  along  with  con- 
fidence-building measures. 

Much  more  demanding  levels  of  mili- 
tary openness  from  the  Atlantic  to  the 
Urals  would  build  confidence  in  the 
process  of  conventional  force  reduc- 
tions—and, in  the  case  of  verification, 
represent  an  absolute  prerequisite  to 
negotiated  cuts. 

Such  measures  might  include  ex- 
panding the  number  of  onsite  inspec- 
tions at  short  notice  permitted  each 
year  beyond  the  current  CSCE  agreed 
limit  of  three  per  year  per  country. 
The  practice  of  allowing  multinational 
observers  at  military  exercises  could 
be  enhanced  by  providing  for  perma- 
nent observers  at  key  military  sites 
and  roving  monitors  to  complement 
the  inspections  and  observers.  More 
ambitious  still  would  be  an  agreed 
regime  for  aerial  observation  by  air- 
craft and  helicopters— similar  to  Presi- 
dent Eisenhower's  1955  "Open  Skies" 
proposal.  A  package  of  such  measures 
could  and  should  be  designed  to  serve 
the  complementary  purposes  of  moni- 
toring Gorbachev's  promised  reduc- 
tions, providing  the  foundation  for  a 
conventional  arms  control  verification 
regime,  and  enhancing  stability  by 
providing  greater  warning  time  of  mili- 
tary preparation. 

In  addition  to  military  benefits,  such 
measures  would  also  generate  signifi- 
cant political  momentum  for  the  con- 
ventional arms  control  process  and 
help  clarify  some  of  the  differences  in 
the  announced  perspectives  of  the  two 
alliances  on  the  relevant  balance  of 
conventional  forces  from  the  Atlantic 
to  the  Urals.  The  Mutual  and  Bal- 
anced Force  Reduction  Talks  [MBFR] 
dragged  on  for  15  years  without  result, 
hung  up  in  large  measure  over  lack  of 
agreed  data  on  the  military  forces  of 
the  two  alliances.  We  have  an  opportu- 
nity now  to  overcome  that  impasse 
and  go  well  beyond  it  through  cooper- 
ative monitoring  measures. 

As  the  two-tier  negotiations  on 
CSBM's  and  force  reductions  begin  in 
Vienna.  NATO  should  embrace  a  strat- 
egy toward  those  talks  which  com- 
bines a  willingness  to  embrace  far- 
reaching  change  in  the  European  secu- 
rity system  with  a  pragmatic  approach 
to  step-by-step  implementation  of  spe- 
cific measures.  Ambitious  monitoring 
provisions  can  help  the  West  measure 
the  scope  and  pace  of  the  East's  prom- 
ised unilateral  reductions.  Successful 
implementation  of  those  measures 
over  the  next  2  years  would  help  build 
confidence  in  the  more  ambitious  re- 
ductions foreseen  in  the  NATO  pro- 
posal and  the  first  phase  of  the  East- 


em  proposal.  Such  an  incremental  ap- 
proach would  hold  out  the  possibility 
of  even  further  reductions  to  50  per- 
cent or  less  of  current  NATO  forces. 

Decades  of  mutual  mistrust  and  mili- 
tary confrontation  carmot  easily  or 
quickly  be  made  to  disappear.  The  new 
political  landscape  provides  us.  howev- 
er, with  an  unparalleled  opportunity 
to  begrtn  unwinding  the  cold  war  con- 
frontation and  to  build  a  more  cooper- 
ative European  security  order. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  January  17.  1989.  "Man- 
date for  the  Negotiations  on  Conven- 
tional Armed  Forces  in  Europe."  the 
speeches  delivered  on  March  6  in 
Vienna  by  Foreign  Ministers  Howe 
and  Shevardnadze  outlining  the  open- 
ing proposals  of  the  two  alliances,  an 
article  entitled  "Down  to  Business" 
and  the  associated  table  of  data  from 
the  March  11  Economist,  data  on  the 
conventional  balance  in  Europe  com- 
piled by  the  Arms  Control  Association, 
and  an  article  titled  "Big  Difference 
between  NATO.  Warsaw  Pact  Conven- 
tional Force  Tallies"  in  the  March  edi- 
tion of  the  Armed  Forces  Journal 
appear  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Mandate  tor  the  Negotiations  on  Conven- 
tional Armed  Forces  in  Europe  (CAFE). 
January  17.  1989 

participants 
The  participants  In  this  negotiation  shall 
be  the  23  above-listed  States  [list  at  end  of 
text]  hereinafter  referred  to  as  "the  partici- 
pants." 

OBJECTIVES  AND  METHODS 

The  objectives  of  the  negotiation  shall  be 
to  strengthen  stability  and  security  in 
Europe  through  the  establishment  of  a 
stable  and  secure  balance  of  conventional 
armed  forces,  which  include  conventional 
armaments  and  equipment,  at  lower  levels: 
the  elimination  of  disparities  prejudicial  to 
stability  and  security;  and  the  elimination, 
as  a  matter  of  priority,  of  the  capability  for 
launching  surprise  attack  and  for  initiating 
large-scale  offensive  action.  Each  and  every 
participant  undertaltes  to  contribute  to  the 
attainment  of  these  objectives. 

These  objectives  shall  be  achieved  by  the 
application  of  militarily  significant  meas- 
ures such  as  reductions,  limitation,  rede- 
ployment provisions,  equal  ceilings,  and  re- 
lated measures,  among  others. 

In  order  to  achieve  the  above  objectives, 
measures  should  be  pursued  for  the  whole 
area  of  application  with  provisions,  if  and 
where  appropriate,  for  regional  differentia- 
tion to  redress  disparities  within  the  area  of 
application  and  in  a  way  which  precludes 
circumvention. 

The  process  of  strengthening  stability  and 
security  should  proceed  step-by-step.  In  a 
manner  which  will  ensure  that  the  security 
of  each  participant  is  not  affected  adversely 
at  any  stage. 

SCOPE  AND  AREA  OF  APPLICATION 

The  subject  of  the  negotiation  shall  be 
the  conventional  armed  forces,  which  in- 
clude conventional  armaments  and  equip- 
ment, of  the  participants  based  on  land 
within  the  territory  of  the  participants  in 
Europe  from  the  Atlantic  to  the  Urals. 


The  existence  of  multiple  capabilities  will 
not  be  a  criterion  for  modifying  the  scope  of 
the  negotiation: 

No  conventional  armaments  or  equipment 
will  be  excluded  from  the  subject  of  the  ne- 
gotiation because  they  may  have  other  ca- 
pabilities in  addition  to  conventional  ones. 
Such  armaments  or  equipment  will  not  be 
singled  out  in  a  separate  category. 

Nuclear  weapons  will  not  be  a  subject  of 
this  negotiation. 

Particular  emphasis  will  initially  be  placed 
on  those  forces  directly  related  to  the 
achievement  of  the  objectives  of  the  negoti- 
ations set  out  above. 

Naval  forces  and  chemical  weapons  will 
not  be  addressed. 

The  area  of  application  1  shall  be  the 
entire  land  territory  of  the  participants  in 
Europe  from  the  Atlantic  to  the  Urals, 
which  Includes  all  the  European  island  ter- 
ritories of  the  participants.  2  In  the  case  of 
the  Soviet  Union  the  area  of  application  in- 
cludes all  the  territory  lying  west  of  the 
Ural  River  and  the  Caspian  Sea.  In  the  case 
of  Turkey  the  area  of  application  includes 
the  territory  of  Turkey  north  and  west  of 
the  following  line:  the  point  of  Intersection 
of  the  border  with  the  39th  parallel.  Mura- 
dive,  Patnos,  Karayazi.  Tekman,  Kemalive, 
Peke,  Ceyhan,  Gozne,  and  thence  to  the  sea, 

EXCHANGE  OF  INFORMATION  AND  VERIFICATION 

Compliance  with  the  provisions  of  any 
agreement  shall  be  verified  through  an  ef- 
fective and  strict  verification  regime  which, 
among  other  things,  will  include  on-site  in- 
spections as  a  matter  of  right  and  ex- 
changes of  information. 

Information  shall  be  exchanged  in  suffi- 
cient detail  so  as  to  allow  a  meaningful  com- 
parison of  the  capabilities  of  the  forces  in- 
volved. Information  shall  also  be  exchanged 
in  sufficient  detail  so  as  to  provide  a  basis 
for  the  verification  of  compliance. 

The  specific  modalities  for  verification 
and  the  exchange  of  information,  including 
the  degree  of  detail  of  the  information  and 
the  order  of  its  exchange,  shall  be  agreed  at 
the  negotiation  proper. 

PROCEDURES  AND  OTHER  ARRANGEMENTS 

The  procedures  for  the  negotiation.  In- 
cluding the  agenda,  work  program  and  time- 
table, working  methods,  financial  issues  and 
other  organizational  modalities,  as  agreed 
by  the  participants  themselves,  are  set  out 
in  annex  1  of  this  mandate.  They  can  be 
changed  only  by  consensus  of  the  partici- 
pants. 

The  participants  decided  to  take  part  in 
meetings  of  the  States  signatories  of  the 
Helsinki  Pinal  Act  to  be  held  at  least  twice 
during  each  round  of  the  Negotiations  on 
Conventional  Armed  Forces  in  Europe  in 
order  to  exchange  views  and  substantive  in- 
formaton  concerning  the  course  of  the  Ne- 
gotiations on  Conventional  Armed  Forces  in 
Europe.  Detailed  modalities  for  these  meet- 
ings are  contained  in  annex  2  to  this  man- 
date. 

The  participants  will  take  into  consider- 
ation the  views  expressed  in  such  meetings 
by  other  CSCE  participating  States  con- 
cerning their  own  security. 

Participants  will  also  provide  information 
bilaterally. 

Participants  undertake  to  inform  the  next 
CSCE  Follow-up  Meeting  of  their  work  and 
possible  results  and  to  exchange  views,  at 
their  meeting  with  the  other  CSCE  partici- 
pating States  on  progress  achieved  in  the 
negotiation. 

The  participants  foresee  that,  in  the  light 
of  circumstances  at  the  time,  they  will  pro- 
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vide  in  their  timetable  for  a  temporary  sus- 
pension to  permit  this  exchange  of  views. 
The  appropriate  time  and  duration  of  this 
suspension  is  their  sole  responsibility. 

Any  modification  of  this  mandate  is  the 
sole  responsibility  of  the  participants, 
whether  they  modify  it  themselves  or  con- 
cure  in  iU  modification  at  a  future  CSCE 
FoUow-up  meetlns. 

CMAKACm  or  AGKXUiaHlS 

Acreements  reached  shall  be  internation- 
ally binding.  Modalities  for  their  entry  into 
force  will  be  decided  at  the  negotiation. 

Spiks  it  thx  Pokxigii  SccaxTAMT.  Sib 
OiorrBrr  Howk.  at  thx  OmiNC  or  thx 
ComrBmoNAL  Poaos  iif  Eiraors  Contir- 
tmcx  tm  VmniA,  on  Momdat,  Makch  6. 
1M9 

Six  weeks  ago.  we  assembled  here  in 
Vienna  to  mark  the  successful  conclusion  of 
the  third  Helsinki  review  meeting. 

We  celebrated  agreement  then  on  a  con- 
cluding document  which  we  hope  will 
strengthen  peace  and  sUbility  on  our  conti- 
nent, and  help  to  bring  down  the  barriers 
that  divide  East  from  West. 

We  meet  here  again  today  as  a  result  of 
that  agreement  to  l>egin  new  talks  of  equal 
significance. 

Pour  hundred  years  ago  the  English  sea- 
farer. Sir  Francis  Drake,  said:  "There  must 
be  a  beginning  of  any  great  matter,  but  the 
continuing  to  the  end  until  it  is  thoroughly 
finished  yields  the  true  glory."  Besides 
being  one  up  the  great  figures  from  our 
military  history.  Francis  Drake  was  some- 
one who  was  not  afraid  to  explore  new  terri- 
tory. I  hope  we  can  approach  our  work  in 
Vienna  in  the  same  spirit. 

The  last  conventional  arms  control  talks 
to  be  held  here— the  MBER  talks— went  on 
for  16  years,  what  might  be  described  as  the 
longest  phantom  pregnancy  in  the  history 
of  arms  control.  But  the  MBER  talks  were 
not  a  total  failure.  They  Uught  more  than 
one  important  lesson.  In  particular,  there 
can  be  no  agreement  without  a  climate  of 
confidence  in  East- West  relations. 

A  CHANGED  CLIMATX 

Now  there  is  a  real  sense  of  hope  that  we 
can  put  the  40  years  cold  war  behind  us. 
This  feeling  was  evident  when  we  met  here 
in  January.  It  has  shown  itself  in  other 
ways.  That  is  a  very  real  gain.  Even  5  years 
ago  the  prospects  for  these  negotiations 
would  not  have  looked  good. 

So  what  is  new?  There  is  nothing  new 
about  Western  readiness  to  negotiate  seri- 
ously. Even  during  the  difficult  years,  that 
readiness  was  always  there.  There  is.  howev- 
er, on  our  side  a  new  belief  that  changes  in 
Eastern  Europe  offer  prospects  for  a  differ- 
ent East-West  relationship.  The  real  change 
has  come  with  a  willingness  from  our  East- 
em  partners  to  think,  speak— and  some- 
times to  act— in  a  new  way. 

It  is  interesting  to  compare  what  was 
being  said  from  international  platforms  five 
yean  ago  with  what  is  being  said  today.  For 
Instance,  at  the  United  NaUons  in  1984  Mr. 
Oromyko  had  the  following  to  say  about  the 
international  situations  "The  threat  of  war 
has  grown,  and  the  foundations  of  peace 
have  become  more  shaky." 

He  was  also  dismissive  of  Western  verifica- 
tion proposals  at  the  Stockholm  conference 
when  he  said.  "What  is  proposed  under  the 
guise  of  military  and  technical  measures  is  a 
programme  of  poorly  disguised  espionage." 

Four  years  later,  however.  President  Gor- 
bachev at  the  United  Nations  last  December 
gave  a  very  different  assessment  of  the  state 


of  the  world  when  he  spoke:  "Forces  have 
already  taken  shape  in  the  world  which  .  .  . 
are  inducing  the  start  of  a  period  of  peace." 

And  our  colleague.  Mr.  Shevardnadze,  in 
his  speech  to  last  years  U.N.  General  Assem- 
bly, also  saw  verification  in  a  different  light: 
"Verification  is  something  more  than  a 
technical  check  on  the  parties,  compliance 
to  their  obligations.  It  is  a  material  expres- 
sion of  sincerity  and  honesty,  without  which 
it  is  Impossible  to  make  headway  today." 

I  heartily  agree  with  every  word  of  that 
sUtement.  That  is  the  measure  of  the 
change  we  have  seen  in  the  climate  of  East- 
West  relations. 

Five  years  ago  they  were  characterised  by 
bloc-to-bloc  confrontation,  pessimism  and 
suspicion.  Dialogue,  to  the  extent  if  contin- 
ued at  all.  was  sterile.  Progress  was  suspend- 
ed in  all  the  key  sets  of  security  Ulks:  INF. 
START  and  MRPR.  The  Stockholm  confer- 
ence opened  tn  January  1984  against  a  back- 
ground of  events  less  favorable  and  less 
positive  than  at  any  time  since  the  CSCE 
process  began. 

Today,  the  INF  Agreement  is  in  place,  not 
least  because  of  Western  refusal  to  be  in- 
timidated Into  abandoning  our  own  deploy- 
ment. We  are  making  progress  over  strate- 
gic, nuclear  and  chemical  weapons.  We  have 
also,  in  the  verification  measures  of  the 
Stockholm  document,  a  notable  success  for 
East-West  security.  We  are  talking  to,  not 
past,  one  another. 

But  we  have  not  yet  entirely  escaped  the 
legacy  of  the  past.  Misunderstandings  and 
misperceptions  remain.  Mutual  trust  does 
not  yet  run  deep  enough  to  prevent  the 
over-concentration  of  arms  in  Europe,  East 
and  West. 

THX  WAY  rORWAHO 

How  then  can  we  safely  slow  down  the 
military  carousel? 

Not  by  hastening  the  denuclearization  of 
Europe.  The  longest  uninterrupted  peace 
that  Europe  has  ever  seen  is  largely  due  to 
the  existence  of  nuclear  weapons.  It  is  im- 
possible to  dlsinvent  them,  or  to  find  a  sub- 
stitute of  comparable  deterrent  force.  Our 
approach  accepts  those  realities. 

Let  me  here  offer  the  first  of  several  com- 
ments that  I  propose  to  make,  with  respect, 
on  Mr.  Shevardnadze's  thoughtful  speech, 
to  which  we  have  just  listened. 

I  note  that  Mr.  Shevardnadze  did  spread 
his  remarks  into  nuclear  territory.  But  as  he 
well  knows,  nuclear  weapons  are  no  part  of 
our  remit.  That  is  clear  from  the  mandate. 
Our  aim  is  to  tackle  the  conventional  imbal- 
ances that  lie  at  the  heart  of  our  continent's 
security.  We  must  concentrate  on  that  cen- 
tral task. 

That  is  why  the  answer  lies  in  building 
confidence  in  each  others  intentions,  by  ad- 
dressing fears  directly,  through  concrete 
measures  to  remove  the  appearance  and  re- 
ality of  threat. 

So  the  West  has  come  to  Vienna  in  that 
spirit.  We  are  ready  with  bold  and  specific 
new  proposals  for  the  discussion  that  lies 
ahead. 

thx  widkr  context 

Let  us  remember  why  we  are  here  today, 
because  Europe  has  been  the  crucible  of  the 
two  most  catastrophic  wars  ever  seen  in  the 
world.  Because  E^irope  is  still  the  focus  of 
the  heaviest  concentrations  of  forces  to  be 
found  in  the  world.  Also  because  all  of  us 
want  a  more  stable  and  secure  future  for 
our  continent,  and  have  expressed  that  com- 
mitment by  participating  in  the  work  of  the 
CSCE. 

We  must  not  lose  sight  of  that  wider  con- 
text, defences  and  pursuing  arms  control. 


The  CSCE  process  rests  on  two  more  basic 
concepts:  First,  confidence  between  states 
and  their  neighbours,  and  secondly,  confi- 
dence between  states  and  their  citizens. 

We  have  long  accepted  that  confidence  be- 
tween states  and  their  neighbours  within 
Europe  must  rest  upon  acknowledgment  of 
the  fact  that  we  are  all  sovereign  nations. 
All  of  us  have  our  own  identities,  our  own 
traditions,  and  our  own  interlocking  histo- 
ries. 

As  nation  states,  we  are  evolving  new  pat- 
terns of  relations.  In  Europe  Europe,  In  the 
European  community,  we  are  combining  in 
a  new  and  active  partnership. 

In  Eastern  Europe,  too,  there  are  signs  of 
an  evolving  new  relationship.  But  it  has  a 
long  way  to  go  before  Eastern  Europe  es- 
capes domination  of  one  nation  by  another, 
and  all  the  abuses,  resentment  and  stagna- 
tion which  have  accompanied  such  domina- 
tion in  the  past. 

States  must  trust  their  neighbours.  They 
must  also  trust  their  citizens,  trust  the 
people.  That  is  the  essence  of  a  free  society. 

NXGOTIATIONS  ON  CONVENTIONAL  ARMXD 
POXCBS 

The  recent  improvement  in  E^t-West  re- 
lations has  been  welcomed  in  every  home 
and  family  in  Europe  because  it  offers  the 
hope  of  lasting  peace.  We  have  to  give  sub- 
stance to  that  hope. 

Our  main  objective  for  the  conventional 
armed  forces  talks  is  simple.  It  is  to  make  it 
impossible  for  any  country,  or  group  of 
countries,  to  threaten  or  intimidate  others 
by  force  of  arms.  It  is  to  make  successful  ag- 
gression a  physical  impossibility. 

Central  to  this  objective  are  three  goals: 
Fewer  forces,  a  balance  of  forces,  and  less 
threatening  deployments  of  those  forces. 

We  want  fewer  forces.  There  are  far  too 
many  lethal  weapons,  especially  those  in- 
tended for  surprise  attack  and  the  conquest 
of  territory— tanks,  artillery  and  armoured 
troop  carriers. 

Let  me  at  this  point  make  two  further  ob- 
servations on  Mr.  Shevardnadze's  speech. 
F*irst,  to  correct  a  misunderstanding  of  our 
own  position,  by  answering  his  specific  ques- 
tion on  personnel.  We  do  not,  or  course, 
intend  to  neglect  personnel.  But  one  of  the 
lessons  of  the  MBER  negotiations  is  that  if 
we  want  results  then  the  main  focus  should 
be  on  equipment.  And  second,  on  naval 
forces,  although  it  is  clear  that  the  question 
of  naval  forces  is  dear  to  Mr.  Shevard- 
nadze's heart,  naval  forces  are  excluded 
from  these  negotiations  by  the  mandate. 
Moreover,  NATO  needs  secure  sealanes  to 
ensure  its  security.  Just  as  Warsaw  Pact 
countries  need  safe  land  conununlcations  to 
protect  their  territory. 

Let  me  then  return  to  my  three  points. 
Fewer  forces  certainly,  but  we  want  as  well 
a  balance  of  forces.  Europe  can  never  feel 
sure  while  the  Soviet  Union  and  its  allies 
have  forces  far  larger  than  necessary  for 
their  own  defence.  Even  when  recently  an- 
nounced reductions  are  complete,  the 
Warsaw  Pact  will  still  outnumber  NATO  by 
almost  two- to-one  in  tanks  and  artillery. 
The  Soviet  Union  alone  possesses  more  than 
half  the  total  number  of  tanks  and  artillery 
in  Ehirope. 

PART  TWO  OF  TWO  PARTS 

We  want— and  this  is  my  third  point— less 
threatening  deployments  to  give  substance 
to  concepts  of  defensive  military  doctrine 
and  reasonable  sufficiency.  We  shall  expect 
to  see  these  concepts  translated  into  reality. 
So  we  are  concerned  not  only  with  numbers 
of  weapons,  but  also  where  they  are,  whose 
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they  are,  and  how  quickly  they  could  be 
used  for  aggression. 

We  and  our  allies  will  therefore  propose 
the  following  specific  measures: 

First:  an  overaU  limit  to  the  total  number 
of  tanks,  artillery  and  armoured  troop-carri- 
ers in  Europe.  For  tanks,  a  limit  of  40.000. 
For  artillery.  33,000.  For  armoured  troop- 
carriers,  56,000.  Each  alliance  to  be  entitled 
to  up  to  half  the  total. 

Result:  a  reduction  of  around  50  percent 
In  tanks  and  artillery,  and  a  substantial  cut 
in  the  number  of  armoured  troop-carriers. 

That  ia  a  truly  bold  proposal.  It  would 
reduce  those  weapons  to  levels  undreamed 
of  by  any  of  us  twenty  or  even  ten  years 
ago. 

Second:  no  one  country  to  have  more  than 
30  percent  of  these  tanks,  10.000  artUlery 
pieces  and  16,800  armoured  troop-carriers. 

Result:  a  reduction  by  some  two-thirds  in 
the  massed  ranks  of  Soviet  tanks  and  artil- 
lery In  Europe,  and  by  well  over  half  in  ar- 
moured troop-carriers.  They  have  been  the 
cutting  edge  of  the  Iron  CurUin.  Will  Mr. 
Gorbachev  have  the  courage  and  Imagina- 
tion to  turn  them  Into  scrap  Iron? 

That  will  not  harm  Soviet  security.  The 
Soviet  Onion  will  still  have  more  tanks 
within  the  area  than  the  United  States  and 
the  Federal  Republic  of  Germany  com- 
bined. 

But  even  so,  the  rest  of  us  will  feel  a  lot 
safer. 

Third:  Limitations  on  these  types  of 
forces  when  stationed  outside  their  own 
country.  It  is  the  huge  weight  of  Soviet 
armour  and  artillery  deployed  in  Eastern 
Europe  that  we  find  so  threatening.  So  be- 
sides the  cuts  in  numbers,  we  want  to  see 
some  of  the  remaining  forces  pulled  back,  so 
as  to  reduce  the  risk  of  surprise  attack. 

We  agree  with  Mr.  Gorbachev  that  both 
sides  should  cut  to  below  the  level  of  the 
weaker  side,  that  Is,  below  that  of  NATO.  So 
we  propose  a  limit  of  3,200  tanks  stationed 
outside  national  borders  for  each  side,  1.700 
artillery  pieces  and  6,000  armoured  troop- 
carriers. 

Fourth:  we  need  to  prevent  undue  concen- 
tration of  forces.  This  will  be  done  through 
a  series  of  geographical  sub-limits.  The  aim 
is  to  spread  security  evenly.  We  are  not  in 
the  business  of  creating  zones  of  differing 
security  In  Europe. 

Mr.  Shevardnadze,  in  his  speech,  suggests 
a  corridor  or  zone  of  disengagement.  But  we 
must  deal  with  the  huge  concentration  of 
forces  in  Europe  as  a  single  problem.  Isolat- 
ing a  narrow  corridor  down  the  middle  of 
Europe  could  compound  European  insecuri- 
ty, not  cure  it.  It  carries  the  flavour  of  dif- 
ferent levels  of  security  within  an  alliance— 
an  idea  which  Is  certainly  alien  to  the  Atlan- 
tic Alliance. 

We  shall  also  be  proposing  other  measures 
to  reduce  the  threat  of  surprise  attack,  for 
example,  the  monitoring  of  equipment  in 
storage.  Of  course,  we  also  Intend  to  propose 
a  rigorous  verification  regime. 

Taken  together,  and  translated  Into  prac- 
tice, these  proposals  would  make  a  dramatic 
difference  to  Europe's  military  landscape. 
They  go  far  beyond  bean-counting  as  the 
saying  goes.  They  address  the  location,  na- 
tionality and  state  of  readiness  of  forces. 
Their  thrust  is  clear- not  superiority,  not 
advantage,  but  equal  and  assured  security 
for  each  side. 

For  years,  Soviet  negotiating  intransi- 
gence kept  the  security  ice  pack  hard  fast 
and  froeen.  But  recently  the  Soviet  Union 
has  done  some  Ice-breaklng  of  Its  own  in  the 
new  East- West  climate.  Mr.  Gorbachev's  an- 


nouncement at  the  United  Nations  of  uni- 
lateral reductions  In  Soviet  tank,  artillery 
and  other  forces  was  welcome. 

Now  NATO  Is  offering  a  channel  to  the 
open  sea.  Are  the  Soviet  Union  and  her 
allies  ready  to  go  the  full  distance,  to  follow 
In  these  negotiations  the  logic  of  the  first 
steps  they  have  taken  towards  righting  the 
military  imbalance?  That  is  the  challenge 
and  the  opportunity  that  NATO  extends 
today 

NEGOTIATIONS  ON  COMPIUEMCX  BUIUING 

Confidence  buUdlng  is  the  other,  and  we 
attach  the  same  importance  to  that.  We 
value  In  particular  the  fact  that  all  Europe- 
an countries  will  take  part  In  these  CBBM 
negotiations. 

Three  years  experience  of  the  operation 
of  the  Stockholm  docimient  has  been  en- 
couraging. All  sides  have  notified  military 
activities  as  required.  Observation  arrange- 
ments have  generally  worked  well  and  chal- 
lenge inspections— once  regarded  with 
horror— have  proved  to  be  effective  and  rel- 
atively painless. 

Our  proposals  for  these  talks  consolidate 
this  progress.  The  measures  we  propose  are 
Intrusive.  I  see  nothing  wrong  with  that.  Ad- 
vances in  technical  intelligence  gathering 
have  made  it  Increasingly  difficult  to  con- 
ceal military  capabilities  and  deployments. 
Concealment,  when  discovered,  can  only  in- 
crease mistrust.  We  can  save  ourselves  time, 
effort  and  money  and  strengthen  confi- 
dence—by displaybig  greater  openness  now. 
So  we  shall  be  proposing: 
First:  a  comprehensive  annual  exchange 
of  Infonnatlon  about  the  size,  location  and 
equipment  of  participating  states  armed 
forces,  and  especially  important,  a  system  of 
random  checking  to  ensure  that  the  Infor- 
mation exchanged  18  correct.  The  proposal 
echoes  the  measure  proposed  by  the  West- 
em  allies  at  Stockholm,  but  rejected  by  the 
East  at  that  time.  The  world  has  since 
moved  on.  I  hope  the  Eastern  attitude  has 
moved  on  with  it. 

Second:  notifications  of  military  exercises 
should  provide  more  detailed  information. 
Suspicion  feeds  on  Ignorance. 

Third:  Improved  arrangements  for  observ- 
ing military  activities. 

Fourth:  other  measures  to  reinforce  open- 
ness and  predictability.  Including,  for  exam- 
ple. Improved  access  by  accredited  diplomat- 
ic and  military  personnel  to  government  au- 
thorities, and  greater  freedom  for  them  to 
travel. 

Fifth:  a  stronger  on-site  challenge  Inspec- 
tion regime.  A  good  Idea  Is  always  worth  Im- 
proving. 

In  all  this,  the  key  to  confidence  Is  infor- 
mation, information  that  can  be  checked  by 
direct  observation.  And  the  key  to  informa- 
tion is  openness:  openness  that  helps  to 
allay  our  mutual  fears  and  mistrust,  not  the 
kind  of  selective  display  which  raises  more 
questions  and  doubts  than  It  answers.  We 
experienced  such  dissembling  at  the  Soviet 
chemical  weapons  establishment  in  Shlkany 
last  June.  We  must  be  prepared  to  discuss 
and  agree  measures  that  leave  no  room  for 
prevarication. 

The  Warsaw  Pact  recently  made  an  Impor- 
tant step  In  the  right  direction  by  publish- 
ing for  the  first  time  Its  own  Interpretation 
of  the  military  balance.  I>espite  certain 
shortcomings,  it  confirms  after  all  imbal- 
ances whose  existences  we  In  the  West  have 
asserted. 

I  hope  that  our  Eastern  partners  will  con- 
tinue to  be  willing  to  acknowledge  such  re- 
alities during  our  negotiations.  I  call  on 
them  to  show  the  same  imagination  as  the 


West  has  unfailingly  displayed  at  Stock- 
holm and  now  here  In  Vienna. 

We  look  forward  to  discussing  our  propos- 
als and  to  studying  those  of  others.  I  hope 
that  these  will  be  offered  in  the  same  spirit 
as  our  own. 

Mr.  Shevardnadze's  proposals  with  inter- 
est and  attention.  Many  of  them  clearly  de- 
serve to  be  discussed  carefuly  once  the  nego- 
tiations start.  The  important  message  that  I 
draw  is  that  Soviet  thinking  is  in  many  ways 
close  to  our  own.  We  must  build  on  the 
common  ground.  The  Vienna  negotiations 
must  not  become  a  competition  for  who  can 
put  forward  the  more  radical  proposals. 
They  are  a  serious  quest  for  stability  and  se- 
curity, not  a  competitive  striptease. 

After  so  many  years  of  immobility  in  con- 
ventional arms,  it  will  be  a  historical 
achievement  to  do  away  with  the  Imbal- 
ances and  go  a  little  further.  What  happens 
after  that  should  be  reviewed  In  the  very 
different  circumstances  which  will  then 
apply. 

Three  principles  »inderlle  the  proposals  I 
have  set  out  today:  openness,  honesty  and 
assurance. 

Honesty,  I  echo  and  emphasise  the  very 
word  stressed  by  Mr.  Shevardnadze. 

The  proposals  are  realistic.  They  are  spe- 
cific. They  are  based  on  clear  objectives 
which  aim  to  achieve  equal  security  for 
both  sides,  and  they  could  prove  historic. 

Reducing  the  weapons  that  guard  a  divid- 
ed Europe  should  be  only  the  prelude  to 
tackling  the  division  itself.  We  are  not  nego- 
tiating for  our  generals,  but  for  our  people. 
So  let  us,  from  the  start,  resolve  to  earn 
their  trust  through  our  conduct  of  these 
talks.  Our  success  could  transform  the  pros- 
pects for  the  security  of  the  continent  and 
so  build  a  safer,  better  Europe. 

Address  by  Eddard  Shevardnadze,  Foreign 

Minister  or  the  Soviet  Union,  at  the 

Vienna   Ministerial  Meeting  March  6. 

1989 

Mr.  Chairman,  ladles  and  gentlemen,  we 
are  opening  unique  negotiations— unique 
not  only  as  regards  their  formula,  format, 
and  set  of  participants.  Memory  prompts  us 
that  never  before  has  an  undertaking  with 
so  momentous  an  objective  been  conceived. 

Reason  convinces  us  that  the  roawl  leading 
to  that  objective  is  the  right  one. 

Instincts  tell  us  that  the  willingness  to 
reach  the  end  of  the  road  Is  common  to  all 
of  us. 

The  very  chance  that  has  been  given  to  us 
Is  unique. 

Political  intuition  and  objective  analysis 
makes  us  conclude  that  If  we  make  use  of  It 
we  will  get  a  Europe  of  new  quality  and 
value. 

We  are  In  effect  opening  negotiations  not 
just  on  reducing  troops  and  conventional 
arms  and  on  confidence-buUdlng  measures— 
we  are  undertaking  the  task  of  overcoming 
the  split  of  Europe.  As  we  are  getting  under- 
way. It  is  appropriate  to  present  our  vision 
of  the  current  sUte  of  affairs  and  of  the 
goals  shared  by  all. 

For  the  better  we  know  each  other's  views 
the  easier  it  will  be  to  identify  reasonable 
defense  requirements  of  the  European  coun- 
tries. Furthermore,  reasonable  requirements 
can  only  be  identified  on  the  basis  of  rea- 
sonable perceptions. 

Well,  reason  is  today,  more  than  ever 
before,  a  solid  pillar  of  politics,  and  this,  I 
believe,  is  also  a  unique  feature  of  the 
moment,  and  the  greatest  achievement  of 
the  new  times.  Being  very  different  in  terms 
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of  outlook,  convictions,  and  value  systems. 
and  having  no  intention  of  betraying  them, 
we  have  finally  been  able  to  perceive  our- 
selves as  a  single  nucleus  of  the  European 
entity. 

The  negotiations  of  35  and  of  23— the  two 
new  branches  of  Helsinki— are  starting  at  a 
time  when  in  Europe  things  that  a  few 
years  ago  seemed  Impossible  have  become 
routine. 

The  routine  nature  of  these  things  reveals 
new  standards  of  international  existence. 

Soviet  and  American  nuclear  missiles  are 
being  destroyed  as  a  matter  of  routine. 

Inspections  of  military  facilities  are  beitw 
conducted  on  a  workaday  basis. 

Notifications  of  planned  military  exer- 
cises, troop  movements,  and  strategic  missile 
launches  are  being  sent  in  an  equally  ordi- 
nary way. 

These  routine  things  have  become  the 
norm,  the  nile.  the  canon.  It  is  our  duty  to 
extend  that  also  to  the  reduction  of  conven- 
tional armed  forces. 

In  fact,  they  are  already  being  reduced- 
reduced  unilaterally  by  the  Soviet  Union. 
Bulgaria.  Hungary,  the  GDR.  Poland,  Ro- 
mania, and  Czechoslovakia;  reduced  on  a 
large  scale.  Thus  deeds  come  ahead  of 
words,  obligations  precede  agreements. 

During  this  year,  the  Soviet  armed  forces 
deployed  in  the  allied  countries  of  Eastern 
Europe  will  be  cut  by  over  20,000  men,  2,700 
tanks  and  300  combat  aircraft.  Twenty-four 
tactical  missile  launchers  will  be  withdrawn 
from  the  German  Democratic  Republic. 

By  1991  the  armed  forces  of  the  Warsaw 
Treaty  countries  will  have  been  reduced  by 
300,000  men.  12.000  tanks,  and  930  combat 
aircraft. 

The  composition  of  the  remaining  Soviet 
units  and  formations  in  those  countries  will 
also  change  sut)stantlally.  There  will  be  40 
percent  fewer  tanks  in  motorized  rifle  divi- 
sions, and  20  percent  fewer  in  tank  divisions. 

This  diplomacy  of  example,  diplomacy  of 
deeds,  calls  for  something  more  than  just  a 
chorus  of  praise  and  approval.  Let  those  in 
the  West  who  are  applauding  our  unilateral 
steps  respond  with  a  step  of  their  own  in 
those  categories  of  arms  where  they  have  an 
advantage. 

However  substantial  the  numerical  reduc- 
tions may  be.  their  main  significance  prob- 
ably lies  in  the  political  signal  that  they 
send. 

The  actions  taken  by  the  Soviet  Union 
and  other  socialist  countries  reflect  above 
all  a  new  approach  to  assessing  the  proba- 
bility and  degree  of  military  threat  posed  by 
the  West.  They  reflect  growing  confidence 
that  security  can  to  an  Increasing  extent  be 
assured  by  non-military  means.  The  outdat- 
ed criterion  that  more  weapons  means  a 
better  guarantee  of  security  has  been  re- 
placed by  a  new  and  all-pervasive  resource— 
the  emerging  factor  of  trust. 

For  our  part  we  would  like  to  hope  that 
our  way  of  thinking  and  acting  is  no  longer 
identUied  in  the  West  with  ill  wUl  or  evil  in- 
tentions. 

The  mutual  "image  of  the  enemy"  that 
used  to  pervade  both  Western  and  our  prop- 
aganda is  giving  way  to  a  more  objective  and 
serious  look  at  each  other. 

Let  us  together  pledge  that  that  Image, 
which  not  only  affects  people's  feelings  but 
also  leaves  a  grave  imprint  on  policy 
making,  dialogue,  and  communication,  shall 
not  burden  these  negotiations. 

Now.  let  me  present  to  you  our  specific  po- 
sitions. 

They  call  for  a  three-stage  reduction  of 
armed  forces  in  Europe  down  to  levels  suffi- 
cient exclusively  for  defense. 


Recently  NATO,  too,  has  put  forward  a 
proposal  on  stability  at  lower  levels  of  arma- 
ments. 

These  two  approaches  can  be  bridged. 
Notwithstanding  serious  differences,  they 
can  be  brought  together.  For  both  NATO 
and  the  Warsaw  Treaty  Organization  call 
for  eliminating  the  potential  for  carrying 
out  a  surprise  attack  and  launching  large- 
scale  offensive  operations.  Furthermore, 
both  sides  believe  that  a  lower  level  of  over- 
all military  confrontation  in  Europe  has  to 
be  attained. 

That  Is  already  a  kind  of  starting  point  for 
the  negotiations,  which  is  not  bad. 

This  is  what  we  propose.  In  the  first 
phase,  with  a  duration  of  2  or  3  years,  im- 
balances and  asymmetries  would  be  elimi- 
nated, as  regards  both  troop  numbers  and 
the  main  categories  of  arms. 

To  achieve  this,  it  Is  proposed  that  reduc- 
tions focus  mainly  on  the  most  destabilizing 
kinds  and  categories  of  arms  such  as  front- 
line attack  combat  airplanes  of  tactical  avia- 
tion, tanks,  combat  helicopters,  combat  ar- 
mored vehicles  and  armored  personnel  carri- 
ers, and  artillery.  Including  multiple  rocket 
launcher  systems  and  mortars. 

NATO  and  the  Warsaw  Treaty  would 
reduce  their  armed  forces  and  conventional 
arms  down  to  equal  collective  "ceilings" 
which  would  be  10-15  percent  lower  than 
the  lowest  levels  possessed  by  either  of  the 
political-military  alliances. 

A  small  remark  here.  We  do  not  know 
what  proposals  our  negotiating  partners 
from  NATO  will  bring  to  this  rostrum,  but 
it  is  clear  from  our  discussions  that  they 
would  prefer  not  to  affect  troop  numbers 
and  would  artificially  restrict  the  list  of  de- 
stabilizing armaments  subject  to  priority  re- 
ductions. 

Let  me  ask:  What  kind  of  reductions  are 
these  if  they  do  not  affect  the  main  compo- 
nent of  armed  forces— their  personnel?  And 
surely  airplanes  and  helicopters  can  be  used 
for  a  surprise  attack. 

The  next  element:  Strips  (zones)  with  re- 
duced levels  of  arms,  from  which  most  dan- 
gerous and  destabilizing  types  of  conven- 
tional arms  and  hardware  would  be  with- 
drawn, reduced,  or  restricted  and  within 
which  there  would  be  limitations  on  mili- 
tary activities,  would  be  created  along  the 
line  of  contact  between  the  military-politi- 
cal alliances. 

Tactical  nuclear  arms  would  also  be  with- 
drawn from  those  zones.  Nuclear  weapons 
delivery  vehicles  would  be  pulled  back  from 
the  line  of  contact  to  a  distance  that  would 
make  It  impossible  for  them  to  reach  the 
other  side's  territory. 

All  those  elements  are  treated  in  detail  in 
the  proposals  of  our  allies. 

In  the  second  phase,  also  lasting  2-3  years, 
further  cuts  would  be  carried  out  on  an 
equal-percentage  basis  to  reduce  the  identi- 
cal ceilings  attained  during  the  first  phase. 

During  that  stage  the  armed  forces  of 
each  side  would  be  reduced  by  another  25 
percent  (i.e.,  approximately  by  500,000  men) 
with  their  organic  armaments.  At  the  same 
time  other  categories  of  arms  would  be  re- 
duced, and  further  steps  taken  to  restruc- 
ture the  armed  forces  on  the  basis  of  the 
principles  of  sufficiency  for  defense. 

Finally,  during  the  third  phase  the  armed 
forces  would  be  given  a  strictly  defensive 
character,  and  agreements  would  be  reached 
on  ceilings  limiting  all  other  categories  of 
arms  and  on  the  principles  of  armed  forces 
development  by  which  the  participating 
countries  would  have  to  abide. 

One  of  the  most  difficult  problems.  It 
would  seem,  is  how  to  avoid  the  sterile  data 


debate  which  Vienna  has  already  heard  as 
the  requiem  for  talks  on  disarmament  in 
central  Europe. 

It  is  clear  even  now  that  the  published  fig- 
ures are  causing  a  great  deal  of  mutual  ar- 
gimients  and  objections.  That  is  understand- 
able. Differing  approaches  were  applied, 
and  hence  the  conclusions  turned  out  to  be 
different.  We  would  think  that  It  is  not  pro- 
ductive now  to  argue  who  Is  right  and  who 
Is  wrong. 

Would  it  not  be  better  just  to  avoid  sterile 
argiunents  about  data  while  giving  priority 
to  strategy  and  large-scale  politics? 

We  are  not  citing  any  absolute  figures  for 
future  "ceilings."  This  is  what  experts 
should  work  on;  it  is  for  them  to  develop  a 
common  approach,  a  single  method  of  ac- 
count, which  must  be  scientific,  fair,  and  ob- 
jective. 

Any  ingenious  strategem  or  undisguised 
attempt  to  retain  an  advantage  in  a  particu- 
lar kind  of  arms  could  torpedo  the  negotia- 
tions. 

This  is  not  a  matter  of  arithmetic  but 
more  properly  of  morality.  Honesty  and  fair 
play  are  indispensable  components  of  the 
process  of  negotiations. 

If  we— both  in  the  West  and  in  the  East- 
are  convinced  that  growing  trust  creates  a 
chance  to  lower  military  confrontation,  that 
conviction  should  be  translated  in  practice 
into  greater  openness  and  glasnost,  and 
lower  levels  of  troops  and  armaments,  the 
only  correct  and  acceptable  way  to  achieve 
security  is  to  create  a  situation  that  rules 
out  mutual  threats. 

That  is  why  we  are  saying  that  at  each 
stage  of  the  process  of  disarmament  the  In- 
terests of  mutual  security  must  be  observed. 
Without  that  we  shall  not  be  able  to  stop 
the  arms  race.  It  cannot  be  stopped  selec- 
tively. True,  we  can  move  faster  In  one  area 
while  postponing  a  decision  in  another,  but 
It  would  be  naive  to  think  that  one  has  no 
relation  to  the  other.  And  since  that  is  so, 
we  have  to  take,  so  to  say,  a  broad-spectrum 
approach,  to  move  ahead,  across  the  broad- 
est front  of  disarmament,  ridding  ourselves 
of  nuclear,  chemical,  conventional,  and  any 
other  weapons. 

We  continue  to  be  fully  confident  of  an 
early  conclusion  of  the  Soviet-American 
treaty  to  reduce  strategic  offensive  arms  by 
50  percent.  We  hope  that  the  day  of  the 
signing  of  the  convention  banning  and 
eliminating  chemical  weapons  is  not  far  off. 

I  also  want  to  emphasize  that  the  Vienna 
mandate  is  based  on  the  Madrid  mandate, 
which  provides  that  confidence-  and  securi- 
ty-building measures  must  apply  not  only  to 
Ehirope  but  also  to  the  adjacent  sea  area 
and  the  air  space  above. 

In  going  back  to  this  question  it  is  not  at 
all  our  aim  formally  to  reaffirm  our  position 
about  the  need  to  include  naval  armaments, 
too,  within  the  context  of  confidence-build- 
ing measures.  Technological  advances  are 
changing  the  role  of  those  armaments.  As 
ships  are  equipped  with  long-range  cruise 
missiles,  which  can  perform  strategic  tasks 
even  though  conventionally  armed,  attack 
capabilities  of  naval  fleets  will  be  even  more 
powerful  than  they  are  now.  Surface  ships 
and  submarines  are  becoming  ideal  offen- 
sive weapons,  best  fit  for  a  surprise  attack. 
Measures  that  give  ground  forces  a  strictly 
defensive  structure,  withdrawals  of  tanks 
and  artillery,  and  all  other  steps  to  rule  out 
surprise  attack  logically  bring  about  the 
need  for  serious  efforts  to  limit  destabilizing 
offensive  functions  and  capabilities  of  naval 
forces. 
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The  issue  of  naval  forces  has  been  raised 
on  the  eve  of  these  negotiations  not  as  a 
condition  but  with  only  one  aim  in  mind: 
We  have  to  understand  clearly  even  now 
that  the  scope  of  eventual  agreements  will 
to  some  extent  be  affected  by.  among 
others,  the  factor  of  naval  arms. 

This  is  equally  true  of  the  question  of 
modernizing  tactical  nuclear  arms,  if  such 
plans  are  translated  into  practical  actions. 

The  reason  is  not  even  that  modernization 
is  a  way  to  maintain  and  build  up  nuclear 
arsenals.  What  is  more,  it  can  destroy  the 
fragile  trust  that  has  just  begun  to  emerge 
in  Europe  as  a  result  of  decisions  genuinely 
significant  militarily,  and  important  politi- 
cally and  psychologically. 

If  it  happens,  Europe  will  be  pushed  back 
to  what  it  was  before  the  conclusion  of  the 
Soviet-American  treaty  eliminating  INF 
missiles. 

The  Soviet  Union  proposes  that  separate 
negotiations  be  started  as  soon  as  possible 
on  reducing  and  completely  eliminating  tac- 
tical nuclear  weapons  In  Europe. 

What  Europe  needs  is  not  modernization 
of  missiles,  but  a  modernized  system  of  secu- 
rity based  on  drastic  reductions  of  troops 
and  armaments. 

But  even  then  we  would  of  course  have  to 
be  confident  that  the  new  formula  of  securi- 
ty would  work  In  all  situations. 

To  have  such  confidence,  the  most  rigor- 
ous and  reliable  verification  must  be  as- 
sured. As  we  see  it,  that  should  not  be  a  big 
problem.  In  principle  we  know  how  It  could 
be  done.  What  is  more,  we  have  systems  in 
operation  and  well-tested  methods  of  con- 
trol and  verification.  The  implementation  of 
the  Stockholm  agreements  and  the  practice 
of  monitoring  compliance  with  Soviet-Amer- 
ican agreements  makes  us  confident  that 
the  problem  of  verification  can  be  solved  In 
this  area  as  well. 

We  shall  insist  on  the  most  stringent  and 
rigorous  verification,  including  Inspections 
without  right  of  refusal,  aerial  monitoring 
of  the  situation,  and  checking  the  routes  of 
communication  used  to  reinforce  troops  and 
equipment. 

In  other  words,  there  is  no  verification 
measure  that  we  would  not  be  ready  to  con- 
sider and  accept  on  the  basis  of  reciprocity. 
Such  Is  our  long-term  programme  of  re- 
ducing conventional  armed  forces. 

Its  implementation  begins,  naturally,  with 
first  steps.  Let  us  try  to  take  them  and  to 
conclude  the  Initial  agreement  within  a 
short  time. 
We  have  all  that  is  needed  for  that. 
At  the  negotiations  of  35  we  would  like 
not  only  to  Improve  what  was  done  In  Stock- 
holm but  also  to  reach  agreement  on  a  new 
generation  of  large-scale  confidence-build- 
ing measures  under  which  openness  and 
glasnost  would  go  hand  in  hand  with  limita- 
tions on  all  kinds  of  military  activities  and 
with  confidence-building  measures  extended 
to  naval  and  air  forces. 

Neutral  and  non-aligned  countries  could 
play  an  Important  role  here.  We  for  our 
part  will  do  our  best  to  make  sure  that  their 
national  security  Interests  are  fully  taken 
Into  account. 
Let  me  add  another  remark. 
The  evolution  of  the  situation  In  some  re- 
gions adjoining  Europe  makes  one  think  of 
new  dimensions  of  European  security. 

In  the  Near  and  Middle  East,  I.e.,  In  close 
proximity  to  Europe,  powerful  weapons  ar- 
senals are  being  created.  It  is  not  enough 
just  to  mention  that  25,000  tanks  and  4,500 
aircraft  are  deployed  and  ready  for  combat 
in   the  Middle  East   and  there   is  a  real 
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In  this  area,  which  Is  of  major  Importance  ^  pi^i'^'iijiiiiii''{iii^^ 

for  the  future  of  Europe,  there  is  a  need  for  rW  and  Span)                           « im    ?3  400         1 4 1 

maximum  concentration  of  efforts  and  active  (1) •-— • ^j[™    \\y^         ,j:, 

cooperation  among  all  states  participating  in  J3J                ;;; 20,100    14.900         14:1 

the  Helslnke  process.  (4) «.««    34joo         lil 

We  are  firmly  counting  on  that.  (e'ZZZZZIZII 2^700     1.380         2.(fcl 
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gotlatlons  an  early  and  productive  Imple-  f'^™™™"  '"*^  ™" 

mentation  of  the  mandate.  (i) 53,ioo    28jOO        iJi 

Our  wholehearted  gratitude  goes  to  Aus-  Jjj -_  y^^^   ^^yg^         ,j., 

tria,  which  has  assumed  the  difficult  func-  (4) M.ooo    39.eM         \V\ 

tlon  of  hosting  these  talks.  We  thank  the  (5)     — -■■    -■ —         Ym     hm        u\ 

government  of  the  Republic  and  the  Austri-  (jjlll _."~ IZ         3!450     4>50         811 

an  people.  
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Arms  Control:  Down  to  Business 
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Hi  BM  ■<  ib  I*  at  tKmt  Ina  i  M«e  raip  ol  mrb 
l»  IMl  «M  IM  otaMB. 

im  OndMs  Imot  (MM«  iStt-B)  p  M  After    thre«    days    of   speechifying    from 

their  foreign  ministers,  negotiators  from  the 

M  K>CE  AND  IMMEWATE  REINFORCING  DMSIONS  IN        L^^"r  ^Velh'lr  L^rnxL^^ISl^^C 
CUfTRAL  EUROPE  in  an  effort  to  cut  their  non-nuclear  forces 

. in    Europe.    Europe,    for    their    purposes. 

stretches  from  the  Atlantic  to  the  Urals,  but 

also   Includes   Britain.   Iceland,   the  Azores 

and    the    Canaries.    One   small    region    of 

*i?  3vi     southern  Turkey  is  left  out.  Encouragingly. 

3  12     the  two  sides'  opening  positions  are  not  that 

3  %     far  apart. 

*  "*        The  western  allies'  proposal  was  outlined 

JJ  on  March  6th  by  Britain's  foreign  secretary. 

— Sir  Geoffrey  Howe.  It  calls  for  both  sides  to 

'*5i           **     *^"*    **    *^*    same    levels,    slightly    below 
34  ZZZZZZ.     NATO's    present    numbers,    in    tanks,    ar- 
moured personnel-carriers  and  artillery.  No 
single  country  could  possess  more  than  30% 
I              4     of  the  total  allowed  to  both  sides  in  any  of 
t these  three  categories.  And  for  each  alliance 

EUROPE 
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there  would  be  limits  on  the  number  of 
these  weapons  which  could  be  stationed  out- 
side the  country  that  owns  them  (see  table). 

This  would  require  much  deeper  cuts  by 
the  Warsaw  pact  than  by  NATO.  The  Soviet 
Union  has  already  accepted  the  idea  of 
making  the  big  cuts.  NATO's  30%  rule  is 
aimed  mainly  at  the  Russians,  who  now 
field  around  half  of  the  Warsaw  pact's  ar- 
moured vehicles  and  artillery.  The  effect  of 
the  NATO  proposal  would  be  to  require 
even  greater  reductions  in  Soviet  forces 
than  those  Mr.  Gorbachev  has  already 
promised  to  make  unilaterally  by  1991. 

The  western  allies  also  want  sub-limits 
within  each  of  three  geographical  areas.  For 
example,  each  side  could  have  no  more  than 
8.000  of  its  20.000  allowed  tanks.  11.000  of 
Its  armoured  personnel-carriers  and  4.500  of 
its  artillery  pieces  within  an  area  consisting 
of  the  Benelux  countries,  the  two  German- 
ies.  Poland  and  Czechoslovakia.  That  is  to 
ensure  that  neither  side  ean  concentrate  its 
forces  rapidly  for  attack. 

The  Warsaw-pact  position  was  outlined  in 
rather  less  detail  by  the  Soviet  foreign  min- 
ister, Mr.  Edward  Shevardnadze.  He  pro- 
posed a  three-stage  reduction.  The  first 
stage  (shown  in  our  table),  over  two  to  three 
years,  would  cut  each  side's  main  weapons 
and  troop  number  to  10-15%  below  the 
numbers  NATO  now  has.  The  Russians  also 
want  to  cut  ground-attack  aircraft  and  hell- 
copters.  NATO  dislikes  this  idea,  but  will 
eventually  have  to  go  along. 
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It  Will  also  resist  including  manpower.  The 
West  shied  away  from  proposing  manpower 
limits  because  the  now-defunct  MBFR  talks 
found  numbers  too  difficult  to  nail  down. 
Accurately  checking  the  number  of  men  on 
the  ground  will  be  hard,  but  if  the  Russians 
Insist  on  trying  NATO  may  have  to  go  along 
with  this.  too. 

The  Warsaw  pact  would  also  like  to  apply 
special  limits  in  a  sub-zone,  probably  a  strip 
about  100  kilometers  wide  on  each  side  of 
the  border  between  East  and  West  Germa- 
ny. There  would  be  limits  on  military  ma- 
neuvers in  the  area,  and  all  tactical  nuclear 
weapons  would  be  barred.  However.  NATO 
is  conunitted  to  defending  West  Germany 
smack  on  its  border  with  the  East,  so  this 
idea  is  out.  Nor  is  NATO  likely  to  accept  a 
related  proposal  to  pull  all  nuclear-weapons 
launchers— including  aircraft,  artillery 
pieces  and  rocket  launchers— so  far  back 
that  they  could  not  reach  enemy  territory. 

In  the  second  stage,  also  two  to  three 
years  long,  each  side  would  cut  its  forces  by 
a  further  25%.  In  the  final  stage  all  other 
weapons  would  be  cut  so  as  to  leave  each 
side  able  to  fight  only  defensively. 
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Mr.  Shevardnadze  also  served  notice  that 
the  Warsaw  pact's  negotiating  position  will 
be  Influenced  by  "the  factor  of  naval  arms". 
Precisely  how  remains  to  be  seen.  The  man- 
date for  these  talks,  which  he  initialled  in 
January,  specifically  excludes  both  nuclear 
weapons  and  naval  forces. 

Because  of  the  different  sorts  of  cuts 
being  suggested,  it  is  hard  to  compare  the 
two  sides'  proposals  directly.  The  Russians 
are  asking  for  bigger  percentage  cuts,  but 
they  have  generally  counted  more  sorts  of 
weapons.  The  stage-one  proposals  are  there- 
fore within  shouting  distance  of  each  other. 

Mr.  Shevardnadze's  second  and  third 
stages  will  be  a  problem.  NATO  generals  do 
not  like  the  idea  of  cuts  that  would  weaken 
the  central  front  by  more  than  about  10%. 
They  believe  they  could  then  no  longer  keep 
to  the  agreed  strategy  of  forward  defence— 
they  would  have  to  pull  back  from  the  front 
and  prepare  to  fight  a  war  of  delay  and  ma- 
noeuvre, which  would  mean  abandoning 
much  of  West  Germany.  They  could  live 
with  stage  one:  what  Is  not  clear  Is  how  hard 
the  Soviet  Union  will  stick  to  Its  demand  to 
go  on  to  stages  two  and  three. 


Despite  the  obvious  problems  ahead,  most 
of  those  Involved  In  the  Vienna  talks  are  op- 
timistic about  the  prospects  of  a  deal.  Sure, 
the  old  MBFR  talks,  which  were  trjang  to 
do  much  the  same  things,  dragged  on  for 
years  with  no  success.  But  this  time  things 
seem  different.  Many  observers  believe  Mr. 
Gorbachev  wants  a  deal  and  will  make  con- 
cessions to  get  one. 

[From  the  Armed  Forces  Journal,  March 
1989] 

Soviet  Military  Developments 

Big  Differences  Between  NATO,  Warsaw 
Pact  Conventional  Force  Tallies 

(By  Steven  J.  Zaioga) 
The  Warsaw  Pact  has  weighed  in  on  the 
"bean  count"  with  its  first  public  estimate 
of  the  NATO- Warsaw  Pact  military  balance. 
Not  surprisingly.  Its  numbers  portray  the 
balance  as  much  less  lopsided  than  NATO's 
figures  do  and  show  a  much  more  modest 
advantage  for  the  Warsaw  Pact  In  most 
ground  weapons,  but  a  big  NATO  advantage 
In  tactical  air  and  naval  forces. 
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The  Soviet  assessment  Includes  naval  avia- 
tion forces,  which  NATO's  most  recent  fig- 
ures did  not  consider.  In  other  categories, 
the  NATO  and  Warsaw  Pact  figures  cannot 
be  directly  compared  because  of  different 
counting  rules,  leading  to  a  skewed  apples- 
and-oranges  tally. 

The  new  daU  were  released  by  the 
Warsaw  Pact  Defense  Ministers'  Committee 
in  the  Soviet  newspaper  Pravda  on  January 
30th  as  a  response  to  NATO's  docimient 
"Conventional  Forces  in  Europe:  The 
Pacts."  released  in  November  (Jan  AFJI). 

TAJfKS  AMD  nCHTING  VEHICLES 

The  issue  of  the  tank  Imbalance  has 
always  been  the  heart  of  the  bean  count. 
NATO  finds  a  3.1:1  Warsaw  Pact  advantage, 
whole  the  Soviet  figures  suggest  a  more 
modest  1.9:1  advantage.  One  reason  Is  that 
the  Soviets  label  their  figures  as  "tanks  ' 
rather  than  reflecting  the  NATO  criterion 
of  "main  battle  tank."  Since  the  Warsaw 
Pact  has  few  light  scout  tanks  (PT-76)  In 
service.  NATO  light  tanks  such  as  the  Scor- 
pion and  M-41  push  up  the  NATO  tank  fig- 
ures. NATO's  comparison  of  the  balance  in- 
cludes light  scout  tanks  under  the  heading 
of  "Other  Armed  Vehicles." 

For  example,  NATO  lists  Belgian  strength 
as  320  tanks.  This  refers  to  Leopard  Is  in 
fully  or  partialy  manned  units;  however, 
Belgium  has  another  14  Leopard  Is  and 
about  40  old  M-47s  in  storage.  But  the  Sovi- 
ets also  Include  136  Scorpion  light  scout 
tanks,  bringing  the  Belgian  total  to  530. 

Many  of  the  other  discrepancies  are  even 
more  difficult  to  justify,  and  some  appear  to 
be  outrisht  fabrications.  Several  NATO 
countries  are  credited  with  tank  Inventories 
far  in  excess  of  actual  numbers,  even  allow- 
ing for  the  different  Soviet  standards.  For 
example,  the  Warsaw  Pact  more  than  dou- 
bles Spain's  inventory,  even  though  Spain 
has  no  substantial  quantity  of  either  light 
tanks  or  MBTs  in  storage.  Canada  is  cred- 
ited with  150  tanks,  even  though  it  has  pur- 
chased only  114  Leopards  and  stations  the 
majority  in  Canada.  The  figures  credit 
France  with  nearly  triple  the  number  given 
by  NATO,  which  is  implausible  even  if  one 
counts  the  AMX-13  light  tanks  in  storage. 
Portugal  is  an  even  more  ludicrous  example. 
The  Warsaw  Pact  bean  count  credits  Portu- 
gal with  a  total  of  470  tanks:  Portugal  has 
66  operational  M-48A5s,  16  1944-vlntage  M- 
24  light  tanks,  and  about  65  M-47s  in  vari- 
ous sUtes  of  dlspair.  The  Portuguese 
cleared  their  junkyards  of  ex-US  World  War 
II  tanks  in  the  late  1970s  and  early  1980s, 
selling  them  as  scrap  to  logging  concerns  In 
the  southern  US  (for  use  as  tractors)  and  to 
military  vehicle  collectors  in  Europe  and  the 
US.  The  Soviets  still  seem  to  be  counting  50- 
year-old  Portuguese  M-3  Stuart  light  tanks 
and  similar  junk,  all  of  which  still  fall  short 
of  the  recently  released  figures. 

The  figures  also  make  it  difficult  to  deter- 
mine whether  the  Soviet  bean  counters  In- 
cluded their  own  substantial  reserves  of 
stored  tanks  in  their  numbers.  NATO's  fig- 
ures do  not  Include  stored  tanks,  since  they 
are  so  difficult  to  tally. 

NATO  VERSUS  WARSAW  PACT  TANK  COUNTS 
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The  situation  Is  even  more  complicated 
when  It  comes  to  light  armored  vehicles. 
NATO  tallies  these  vehicles  under  two  head- 
ings. "Armored  Infantry  Fighting  Vehicles 
(AIFV)"  and  "Other  Armored  Vehicles"  in 
order  to  distinguish  the  high-quality  tjrpes 
like  the  Bradley  and  Marder  from  older, 
poorly  armed  APCs.  The  Soviets  lump  all 
these  together.  E^^en  if  both  NATO  catego- 
ries are  combined,  it  is  stUl  difficult  to  make 
a  meaningful  comparison  between  the  two 
sets  of  figures  because  of  remaining  ambigu- 
ities. The  NATO  figures  Include  armored 
command  vehicles  (like  the  M-577).  whUe 
the  Warsaw  Pact  does  not  include  its  own 
armored  command  vehicles  (like  the  BTR- 
60PU).  Until  both  sides  explicitly  list  what 
vehicles  they  do  and  do  not  include,  a  rea- 
sonable side-by-side  comparison  of  these 
categories  is  impossible. 

There  are  similar  difficulties  In  comparing 
artillery  and  antitank  systems.  The  greatest 
discrepancies  between  the  NATO  and 
Warsaw  Pact  figures  come  in  the  artillery 
category.  The  Warsaw  Pact  figure  for 
NATO  artillery  is  more  than  three  times 
higher  than  NATO's  figure.  The  Soviets 
expand  the  category  to  Include  field  pieces 
as  small  as  75-mm  (NATO  starts  at  100-mm) 
and  Include  mortars  as  small  as  50-nun.  But 
this  does  not  explain  such  an  enormous  dis- 
crepancy. For  example.  Turkey  is  credited 
with  2.800  artillery  pieces  by  NATO,  but  a 
whopping  14.900  by  the  Warsaw  Pact.  The 
only  plausible  explanation  Is  that  the 
Warsaw  Pact  figures  Include  a  whole  range 
of  weapons  not  normally  considered  artil- 
lery, like  old  bazookas.  recolUess  rifles,  and 
antitank  rocket  launchers  as  well  as  large 
quantities  of  stored  81-mm  mortars.  One 
presumes  that  the  Soviets  do  not  cover  their 
own  large  stores  of  82-mm  mortars,  given 
the  modest  artillery  figures  they  attribute 
to  themselves.  Likewise,  the  antitank  fig- 
ures are  impossible  to  compare,  since 
NATO's  cover  vehicles  and  helicopters  with 
a  secondary  ATOM  mounting  (like  a  BMP 
with  an  AT-3  Sagger),  which  the  Soviets  ex- 
clude. The  Soviets  count  only  antitank 
guided  missiles,  not  all  antitank  weapons 
like  T-12  towed  100-mm  guns  or  SPG-9  anti- 
tank rocket  launchers,  which  would  Increase 
the  Warsaw  Pact  total. 
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While  there  are  many  mysteries  as  far  as 
army  equipment  Is  concerned,  the  figures  on 
aircraft  and  helicopters  give  a  clear  Idea  of 
the  double  standards  applied  by  the  Soviets 
to  the  counting  exericse.  Unlike  the  case 
with  ground  equipment,  both  NATO  and 
Warsaw  Pact  estimates  list  the  type  of  air- 
craft which  they  Include  in  the  tally.  This 
makes  their  counting  rules  much  less  enig- 
matic than  in  the  case  of  the  army  equip- 
ment. 

The  combat  aircraft  category  is  a  bone  of 
contention,  since  the  Soviets  argue  it  should 
include  US  and  other  NATO  carrier-based 
aviation,  which  NATO  does  not  include. 
This  considerably  boosts  the  NATO  taUy. 
although  not  enough  to  tip  the  balance  In 
favor  of  NATO.  The  other  technique  used 
by  the  Warsaw  Pact  which  skews  the  num- 
bers in  their  favor  is  counting  classes  of  air- 
craft for  NATO,  but  not  the  comparable 
Warsaw  Pact  types.  So  NATO  combat-capa- 
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ble  trainers  like  the  Alpha  Jet  are  included, 
but  not  comparable  Warsaw  Pact  aircraft 
like  the  t.-»  or  L-39.  The  Warsaw  Pact  daU 
also  exclude  Tu-22M  Backfire  bombers.  The 
Soviets  arcue  that  they  are  counterparts  to 
British  and  French  strategic  nuclear  sys- 
tems and  are  not  relevant  to  the  NATO- 
Warsaw  Pact  balance.  However.  NATO  does 
include  Tu-22M  Backfires  in  Its  tally. 

The  same  problem  applies  to  helicopters: 
NATO  counts  only  transport  and  attack  hel- 
icopters. The  Warsaw  Pact  figures  Include  a 
wide  range  of  other  NATO  helicopters,  in- 
cluding scout  and  light  liaison  helicopters 
like  the  OH-«.  OH-58.  and  Bo- 105:  but  they 
exclude  comparable  Pact  helicopters  like 
the  Mi-2  Hoplite. 

NATO  VBiSUS  WARSAW  PACT  ANTITANK  GUIDED  MISSLE 
SYSTEM  COUNTS 
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NAVAL  roacBs 
Tlie  Warsaw  Pact  count  includes  naval 
forces.  NATO  figures  do  not  include  a  naval 
count,  but  the  Annual  report  to  Congress  of 
the  Secretary  of  Defense  does  have  such  an 
aaeaBnent.  As  in  the  case  of  the  other  cate- 
gortei.  the  Warsaw  Pa<:t  figures  bear  little 


resemblance  to  the  US  figures,  due  to  com- 
pletely different  counting  rules.  The  SovieU 
exclude  small  warships  like  corvettes,  which 
constitute  about  a  quarter  of  the  surface 
warships  of  their  fleets  opposite  Europe, 
while  the  US  tally  includes  them.  As  a 
result,  the  US  counts  302  Warsaw  Pact  sur- 
face warships,  but  the  Warsaw  Pact  counts 
only  78.  The  US  figures  include  some  am- 
phibious warfare  ships  such  as  LHAs  under 
the  heading  of  "V/8TOL  and  Helicopter 
Carriers,"  but  not  other  amphibious  warfare 
ships  such  as  USDs  and  LPAs.  On  the  other 
hand,  the  Soviets  do  include  amphibious 
warfare  ships  in  their  tallies,  adding  84 
ships  to  the  NATO  total.  Both  sides  count 
submarines,  excluding  ballistic  missle  subs. 
But  the  US  figures  229  NATO  and  308 
Warsaw  pact  submarines,  while  the  Pact 
counU  200  NATO  vs  228  WP  subs— due  to 
unexplained  counting  differences. 

Both  sides  tally  aircraft  and  helicopter 
carriers  in  a  different  fashion.  The  Warsaw 
Pact  counts  nine  US  aircraft  and  helicopter 
carriers  and  six  NATO  carriers,  while  the 
US  total  listed  in  the  SecDef's  Aiuiual 
Report  to  Congress  tallies  14  aircraft  carri- 
ers. 12  helicopter  carriers,  and  nine  NATO 
carriers. 

NATO  VERSUS  WARSAW  PACT  HELICOPTER  COUNTS 
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tages  which  NATO  ignores  in  its  own  bean 
count;  however,  many  of  the  differences 
seem  to  stem  from  the  Soviet  Union's  reluc- 
tance to  admit  the  substantial  numerical  ad- 
vantages it  enjoys  in  many  categories  of 
conventional  arms,  especially  mechanized 
forces. 

The  Soviets  could  address  this  Issue  in  an- 
other fashion  by  arguing  that  the  raw  num- 
bers do  not  matter.  NATO  advantages  in 
technology  and  training  give  their  forces 
combat  power  that  is  not  measurable  by 
simple  bean  counts.  The  Soviets  are  reluc- 
tant to  publicly  discuss  this  matter  since  it 
would  amount  to  an  admission  that  many 
Soviet  technologies  and  military  policies  are 
Inferior,  in  some  respects,  to  NATO's. 

NATO  VERSUS  WARSAW  PAa  GROUND  FORCES  COUNTS 
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GROinrD  FORCES 

The  bean  counts  of  troops  are  difficult  to 
correlate  precisely,  due  to  the  different  con- 
figuration of  the  Warsaw  Pact  forces  and 
different  counting  rules.  The  Soviet  figures 
break  out  staff  and  command  troops,  air  de- 
fense troops,  rear  area  support  troops,  and 
technical  troops  under  central  command,  in 
addition  to  the  troops  of  the  Ground  Forces 
(SV)  and  airborne  forces  (VDV).  NATO 
lumps  these  forces  together.  However,  a 
comparison  is  stlU  elusive,  since  some  of  the 
Soviet  support  troops  are  used  in  roles  that 
would  be  performed  by  uncounted  air  force 
or  naval  personnel  in  the  NATO  forces.  The 
Soviets  also  Include  some  US  and  Canadian 
forces  stationed  in  North  America  in  their 
grand  total  for  NATO.  (In  the  accompany- 
ing charts,  these  nimibers  have  been  ex- 
cluded.) This  matter  aside,  the  personnel 
count  is  one  of  the  few  areas  where  the 
Warsaw  Pact  and  NATO  seem  to  be  in  the 
same  ball  park  as  far  as  numbers  are  con- 
cerned. 

Some  of  the  differences  in  the  Warsaw 
Pact  count  focus  attention  on  NATO  advan- 
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ARMS  CONTROL  IMPLICATIONS 

The  basic  problem  with  conventional  arms 
negotiations  is  that  they  inherently  pre- 
simie  an  equivalence  between  Soviet  and 
NATO  equipment,  even  though  there  is  no 
guaranteed  link  between  numbers  of  weap- 
ons and  combat  power  In  a  real  war.  The  So- 
viets, though  they  are  loath  to  admit  it,  do 
not  feel  that  a  T-72  with  a  typical  Soviet 
crew  is  equal  on  the  battlefield  to  an  M-1 
with  a  typical  American  crew  or  a  Leopard 
II  with  a  typical  German  crew. 

This  presents  a  real  dilemma  to  the  Sovi- 
ets when  attempting  to  come  to  agreement 
with  NATO  on  reducing  conventional  arms. 
NATO  analysts  do  not  share  the  historical 
anxieties  of  the  Soviets  and  feel  quite 
simply  that  a  tank  is  a  tank.  Bad  memories 
of  World  War  II  have  little  relevance  today 
in  assessing  modem  combat  power. 

The  Soviet  release  of  data  on  the  Warsaw 
Pact  does  not  bring  the  two  sides  much 
closer  to  reaching  an  accord  on  conventional 
arms  controls.  After  more  than  a  decade  of 
fruitless  Mutual  Balanced  Force  Reduction 
talks,  NATO  and  the  Warsaw  Pact  are  still 
bogged  down  debating  what  to  count  and 
how  to  count  it.  But  this  could  be  a  relative- 
ly minor  arms  control  problem  and  could  be 
quickly  overcome  if  both  sides  would  release 
more  detailed  and  comprehensive  Informa- 
tion on  the  specific  systems  and  forces  they 
have  counted.  This  is  imlikely  to  happen 
soon,  given  Soviet  reluctance  to  provide  de- 
tiUls  about  the  organization  and  force  struc- 
ture of  its  armed  forces.  Once  this  stum- 
bling block  Is  overcome,  the  debate  might 


turn  to  the  far  i 
sial    problem 
combat  power  o 
to  be  trimmed  u 


Mr.  PRESS 
Tuesday,  Soui 
leader.  Porm( 
Pyle  died  in  1 
SD,  at  the  age 

Gladys  Pyli 
ever  elected 
State  in  this 
also  was  the 
elected  to  th 
lengthy    reco 
service  to  the 
is  well  known 
South  Dakota 

Gladys  Pyl€ 
true  leader.  I 
admired  the  ' 


I>ate  of  Birth: 

Place  of  Birth 

Parents:  John 

College/Degr( 

Date  Entered 

Age  at  Induct 

Date  Left  Sen 

A  teacher,  bu 

Gladys  Pyle  wa 

South  Dakota 

there  was  an  oi 

Pyle  was  the  1 

state  house  of 

and  only  woma 

Senate  from  So 

governor  in  193 

winning. 

Gladys  Pyle  ' 
ber  4,  1890.  She 
graduated  from 
the  next  six  yi 
teacher  in  put 
Wessington,  ar 
state  house  of 
1927:  througho 
ratification  of 
amendment  to 
secretary  of  si 
1927  to  1931,  ai 
a   member   of 


March  16,  1989 


CONGRESSIONAL  RECORD— SENATE 


4503 


1  its  own  bean 

tie  differences 
Union's  reluc- 

l  numerical  ad- 
categories  of 

y    mechanized 

his  issue  in  an- 
;  the  raw  num- 
advantages  in 
e  their  forces 
neasurable  by 
lets  are  reluc- 
matter  since  it 
on  that  many 
try  policies  are 
lATOs. 

)  FORCES  COUNTS 


NATO 

WP 

am 

72.300 

5.000 

6.500 

»,S40 

20,460 

367.000 

309,100 

3S1.W0 

366,600 

116.990 

152.600 

?97.000 

291,600 

6S.000 

69.650 

25.059 

26.110 

46.949 

tt.000 

210.000 

211.400 

3M.000 

499.600 

140,560 

165J00 

216.000 

211,900 

2J12.I9« 

2.4(5.190 

135.000 

106.000 

145.000 

173.600 

120.000 

154.200 

80.000 

105,200 

230.000 

277,000 

1(0.000 

156,200 

2.200.000 

1.(01,700 

3.090.000 

2.775.900 

BS  in  Noilli  AfflBno  not 
euxpl  att  (tHoise,  Air 


ventional  arms 
nherently  pre- 
en Soviet  and 
igh  there  is  no 
nbers  of  weap- 
al  war.  The  So- 
to admit  it,  do 
typical  Soviet 
leld  to  an  M-1 

V  or  a  Leopard 

aa  to  the  Sovi- 
»  to  agreement 
/entional  arms. 

•  the  historical 
ind    feel    quite 

Bad  memories 
•elevance  today 
lower. 

on  the  Warsaw 
vo  sides  much 
)n  conventional 
lan  a  decade  of 
orce  Reduction 

V  Pact  are  stiU 
;  to  count  and 
Id  be  a  relative- 
m  and  could  be 
!S  would  release 
snsive  informa- 
uid  forces  they 
Lely  to  happen 
!  to  provide  de- 
uid  force  struc- 
'nee  this  stum- 

•  debate  might 


turn  to  the  far  more  difficult  and  controver- 
sial problem  of  assessing  the  relative 
combat  power  of  the  various  types  of  forces 
to  be  trimmed  under  an  arms  control  treaty. 

Mr.  WIRTH.  The  confirmation  this 
morning  in  the  Senate  Armed  Services 
Committee  of  Secretary  Cheney  and 
the  rapid  action  on  the  floor  of  the 
Senate  seems  to  me  will  add  momen- 
tum to  what  must  be  done  getting  the 
administration  behind  this  approach 
with  the  full  support  of  those  of  us  in 
the  Congress.  The  promise  is  great. 
Let  us  Join  together  to  realize  it. 

I  yield  back  the  remainder  of  my 
time.      ! 


SENATOR  GLADYS  PYLE 

Mr.  PRESSLER.  Mr.  President,  on 
Tuesday.  South  Dakotans  lost  a  great 
leader.  Former  U.S.  Senator  Gladys 
Pyle  died  in  her  hometown  of  Huron, 
SD,  at  the  age  of  98. 

Gladys  Pyle  was  the  only  woman 
ever  elected  to  represent  our  great 
State  in  this  distinguished  body.  She 
also  was  the  first  Republican  woman 
elected  to  the  Senate.  Gladys  Pyle's 
lengthy  record  of  unselfish  public 
service  to  the  people  of  South  Dakota 
is  well  known  and  highly  respected  by 
South  Dakotans. 

Gladys  Pyle  was  a  fine  citizen  and  a 
true  leader.  I  knew  her  personally  and 
admired  the  example  she  set  for  the 
men,  women,  and  youth  of  our  State. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Gladys  Pyle  section  of 
my  book,  "U.S.  Senators  from  the 
Prairie,"  be  printed  in  the  Record,  fol- 
lowing by  an  obituary  that  appeared 
in  the  Sioux  Palls  Argus  Leader  this 
morning. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Gladys  Pyi.K 

Date  of  Birth:  October  4. 1890. 

Place  of  Birth:  Huron,  South  Dakota. 

Parents:  John  L.  Pyle,  Mamie  I.  Shields. 

College/Degrees:  Huron  College.  (B.A.). 

Date  Entered  Senate:  November  9,  1938. 

Age  at  Induction:  48. 

Date  Left  Senate:  January  3, 1939. 

A  teacher,  business  person,  and  politician. 
Gladys  Pyle  was  a  prominent  figure  on  the 
South  DakoU  political  scene  long  before 
there  was  an  organized  women's  movement. 
Pyle  was  the  first  women  member  of  the 
state  house  of  representatives  and  the  first 
and  only  woman  to  date  elected  to  the  U.S. 
Senate  from  South  Dakota.  She  also  ran  for 
governor  in  1930  and  came  within  an  ace  of 
winning. 

Gladys  Pyle  was  bom  in  Huron  on  Octo- 
ber 4,  1890.  She  attended  public  schools  and 
graduated  from  Huron  College  in  1911.  For 
the  next  six  years  she  was  employed  as  a 
teacher  in  public  high  schools  in  Miller, 
Wessington,  and  Huron.  Pyle  serve  in  the 
state  house  of  representatives  from  1923  to 
1927;  throughout  her  tenure  she  fought  for 
ratification  of  the  proposed  constitutional 
amendment  to  prohibit  child  labor.  She  was 
secretary  of  state  of  South  Dakota  from 
1927  to  1931,  and  from  1931  to  1933  she  was 
a   member   of   South   Dakota's   Securities 


Commission.  In  1933  she  started  a  new 
career  in  the  life  insurance  business. 

A  long-time  Republican,  Pyle  made  her 
bid  to  become  South  Dakota's  first  woman 
governor  while  she  was  secretary  of  state, 
basing  her  campaign  on  a  call  for  reform  of 
the  state  banking  department.  In  a  five- 
person  primary  contest,  she  received  a  plu- 
rality of  votes— over  twenty-eight  percent  of 
the  total  cast.  South  Dakota  law,  however, 
specifies  that  if  a  primary  winner  does  not 
receive  thirty-five  percent  of  the  vote,  the 
nomination  shall  be  decided  by  a  state  party 
convention.  Pyle  received  the  most  votes  on 
several  early  ballots  at  the  subsequent  con- 
vention, but  ironically  Warren  Green,  the 
contestant  with  the  fewest  votes  in  the  pri- 
mary, eventually  received  the  GOP  nomina- 
tion and  was  elected  governor  in  the  general 
election. 

In  1938  Republican  party  officials  per- 
suaded Pyle  to  enter  an  unusual  special 
election  for  the  remaining  two  months  of 
the  late  Peter  Norbeck's  term,  extending 
from  the  November  general  election  to  the 
January  opening  of  the  next  Congress. 
Democrat  Herbert  Hitchcock,  Norbeck's  ap- 
pointed successor,  had  left  Washington 
when  the  Senate  adjourned  on  November  8 
to  enter  the  regular  senatorial  race  (and  he 
lost  out  in  the  Democratic  primary).  Repub- 
licans, meanwhile,  were  afraid  that  Presi- 
dent Roosevelt  would  call  a  special  session 
of  Congress;  Pyle  agreed  that  a  Republican 
should  represent  South  Dsikota  in  such  a 
session.  She  won  the  special  election,  while 
Chan  Gumey  won  the  regular  general  elec- 
tion for  the  six-year  Senate  term  beginning 
In  January  1939. 

As  it  turned  out.  Congress  did  not  convene 
during  Pyle's  sp>ecial  term  and  she  was  never 
Installed  In  the  Senate  In  a  Washington 
ceremony.  All  the  same,  she  had  the  honor 
of  serving  as  South  Dakota's  U.S.  senator  in 
that  brief  Interim. 

Pyle  remained  active  for  many  years  in 
the  insurance  business,  farm  management, 
and  politics.  In  1940  she  was  a  delegate  to 
the  Republican  National  Convention.  Prom 
1943  to  1957  she  served  on  the  South 
Dakota  Board  of  Charities  and  Corrections, 
and  she  has  long  been  active  with  the  Red 
Cross  and  the  Salvation  Army.  The  former 
senator  resides  in  her  home  town  of  Huron. 

Gladys  Pyle,  First  South  Dakota  Womam 
Elected  to  Senate,  Dies  at  98 

HtjROK.— Gladys  Pyle,  98,  the  first  South 
Dakota  woman  elected  to  the  U.S.  Senate, 
died  Tuesday  in  Huron  Nursing  Home. 

When  Sen.  Peter  Norbeck  died  in  the  fall 
of  1938.  Gladys  Pyle  ran  for  his  unexpired 
term  to  keep  a  Republican  in  office  In  the 
event  Congress  was  reconvened.  She  won 
the  special  election  but  Congress  was  not  re- 
convened so  she  was  not  Installed.  Chan 
Gumey  won  the  regular  general  election 
and  took  over  the  South  Dakota  office  in 
January  of  1939. 

Gladys  Pyle  was  bom  Oct.  4,  1890,  in 
Huron.  She  graduated  from  Huron  College 
in  1911  and  attended  the  American  Conserv- 
atory of  Music  in  Chicago  from  1911  to 
1912.  She  then  taught  Latin  In  Huron, 
Miller  and  Wessington. 

She  was  a  lector  for  the  League  of  Women 
Voters  from  1921  to  1922  before  becoming 
the  first  women  to  be  elected  to  the  state 
House  of  Representatives  in  1922.  She 
served  In  the  House  until  1926  while  also 
serving  as  assistant  secretary  of  state. 

She  was  secretary  of  state  from  1927  to 
1930  and  was  a  gubernatorial  candidate  in 
1930.   She  started   work   as   an   insurance 


agent  for  Northwestern  Mutual  in  1931,  but 
continued  her  political  career. 

From  1931  to  1933,  she  was  executive  of 
the  state  Securities  Commission.  She  was 
elected  to  the  U.S.  Senate  in  1938.  She 
served  as  secretary  of  the  state  Board  of 
Charities  and  Correction  from  1943  to  1957 
and  was  a  delegate  to  the  National  Republi- 
can Convention  in  Philadelphia  in  1940. 

She  retired  from  the  insurance  company 
in  1986. 

She  received  several  humanitarian  and 
civic  awards  including  the  Beta  Sigma  Phi 
First  Lady  of  the  Year,  1952;  Huron  college 
Alumni  Association  Distinguished  Service 
Award  1956;  Huron  College  Honorary 
Degree.  Doctor  of  Laws,  1958:  Huron's 
Chamt)er  of  Commerce  Citizen  of  the  Year. 
1964;  BeU  Sigma  Phi  Order  of  the  Rose. 
1970;  AAUW  National  FeUowship  estab- 
lished in  her  honor,  1972;  South  Dakota 
Press  Association  Distinguished  Service 
Award;  and  the  state  BPW  Bicentennial 
Award,  1976. 

Survivors  include  nieces  and  nephews. 

Memorial  services  will  begin  at  2  p.m. 
Wednesday  in  United  Presbyterian  Church 
in  Huron.  Her  remains  will  be  buried  In  Riv- 
erside Cemetery. 

Memorials  may  be  directed  to  Huron  Uni- 
versity. YWCA  and  First  Presbyterian 
Church. 


TRIBUTE  TO  RUSSELL  CORP. 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  inform  my  colleagues  that 
the  Russell  Corp.  has  been  named  the 
"Company  of  the  Year"  for  Alabama 
by  the  Jenks  Southeastern  Business 
Letter. 

Russell  Corp.  is  a  domestic  apparel 
manufacturer  headquartered  in  Alex- 
ander City,  AL.  They  produce  many 
different  lines  of  clothes  but  are  per- 
haps best  known  for  their  athletic  uni- 
forms. 

The  Russell  Corp.  has  consistently 
been  one  of  the  premier  companies  in 
Alabama.  By  outfitting  its  plants  with 
the  most  advanced  equipment  in  the 
apparel  industry,  they  have  been  able 
to  compete  effectively  against  the  stiff 
competition  from  overseas  producers. 
Russell's  earnings  and  sales  have  in- 
creased in  17  of  the  last  18  years  and 
that  trend  should  continue  with  their 
increased  production  capacity. 

I  would  like  to  congratulate  the  Rus- 
sell Corp.  on  this  award  and  on  the 
many  jobs  they  provide  for  Alabam- 
ians.  I  look  forward  to  their  continued 
success. 


TRIBUTE  TO  DR.  FREDERICK  P. 
WHIDDON 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Dr.  Frederick 
P.  Whiddon  who  was  selected  by  the 
Mobile  Civitan  Club  as  the  "41st 
Annual  MobUian  of  the  Year."  I  can 
think  of  no  individual  more  worthy  of 
this  award  than  Dr.  Whiddon. 

Dr.  Whiddon's  most  obvious  and 
most  amazing  contributions  to  Mobile 
revolve  aroimd  his  duties  as  the  presi- 
dent of  the  University  of  South  Ala- 
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banuL  He  was  appointed  as  the  univer- 
sity's first  president  In  1963  and  has 
guided  it  through  many  trials  and 
tribulations  to  the  lofty  status  It 
enjoys  today.  As  the  university's  only 
president.  E>r.  Whiddon  has  seen  the 
University  of  South  Alabama  undergo 
ntmierous  changes  during  the  past  25 
years. 

In  this  silver  anniversary  year  of  the 
university  of  South  Alabama,  Dr. 
Whiddon  can  look  back  over  the  tre- 
mendous progress  he  has  fostered. 
One  important  aspect  of  a  university 
is  the  students  it  attracts.  Under  Dr. 
Whiddon's  able  guidance,  the  universi- 
ty's enrollment  has  grown  from  234 
students  to  over  10.000  students— an 
incredible  accomplishment  by  any 
standards. 

Dr.  Whiddon  has  not  Just  ensured 
the  academic  success  of  the  university, 
he  has  protected  its  financial  security 
for  generations  to  come.  He  led  the 
fight  to  protect  and  document  the  uni- 
versity's ownership  in  Grant's  Pass. 
His  leadership  in  this  effort  defend 
the  school's  property  of  the  Alabama 
coast  provided  the  university  with  a 
perpetual  endowment. 

Bfr.  President,  you  might  expect  a 
man  like  Dr.  Whiddon  to  be  only  total- 
ly immersed  in  the  operations  of  the 
university,  but  that  is  not  the  case.  He 
also  devotes  himself  to  many  worthy 
causes  in  the  Mobile  community,  such 
as  the  Boy  Scouts,  the  Allied  Arts 
Council,  the  Mobile  Area  Chamber  of 
Commerce,  the  American  Red  Cross, 
the  Historic  Mobile  Preservation  Soci- 
ety, and  the  Dauphin  Way  United 
Methodist  Church. 

Many  of  Dr.  Whiddon's  efforts  to 
enhance  the  University  of  South  Ala- 
bama have  also  directly  improved  the 
community  as  a  whole.  He  was  largely 
responsible  for  restoring  the  Saenger 
Theater  as  a  center  for  the  performing 
arts.  He  was  also  instrumental  in  ob- 
taining Mobile  General  Hospital  for 
the  university  and  upgrading  it  into  a 
modem  medical  facility. 

Dr.  Whiddon  will  be  honored  on 
April  7  at  the  awards  banquet.  Know- 
ing Dr.  Whiddon,  I  suspect  he  will 
offer  credit  to  many  others  for  his 
many  accomplishments.  Rest  assured. 
Frederick  Whiddon  has  been  the  driv- 
ing force  and  the  spirit  which  has  pro- 
pelled the  University  of  South  Ala- 
bama to  such  heights  and  contributed 
so  much  to  Mobile.  He  is  most  deserv- 
ing of  this  reward  and  I  congratulate 
the  Mobile  Civitan  Club  on  their  most 
appropriate  selection. 

Thank  you.  Bir.  President. 


UMI 


TRIBUTE  TO  DR.  ERNEST  STONE 

Mr.  HEFUN.  Mr.  President.  I  rise 
today  to  pay  tribute  to  Dr.  Ernest 
Stone  of  Jacksonville.  AL.  who  died  on 
February  7.  Dr.  Stone  devoted  his 
entire  life  to  the  improvement  of  the 
educational  system  in  Alabama.  We 


remain  indebted  to  him  for  his  service 
and  his  many  accomplishments  in  his 
various  posts. 

Dr.  Elmest  Stone  distinguished  him- 
self in  the  classroom  as  well  as  in  the 
work  force.  He  earned  a  bachelor's 
degree  in  education  from  Jacksonville 
State  University  as  well  as  bachelor's 
and  master's  degrees  from  the  Univer- 
sity of  Alabama.  He  also  studied  at 
Michigan  State  University  and  Colum- 
bia University.  His  stature  in  the  edu- 
cation field  has  been  such  that  he  was 
awarded  honorary  doctorates  from 
Samford  University,  the  University  of 
Alabama,  and  Jacksonville  State  Uni- 
versity. 

Dr.  Stone's  career  in  education 
spanned  48  years  and  included  many 
different  areas  of  the  field.  Few  would 
have  guessed  the  heights  he  would 
scale  when  he  began  his  career  as  the 
principal  of  Kilpatrick  Junior  High 
School  in  DeKalb  County,  AL.  near 
where  he  grew  up.  He  served  in  many 
administrative  positions  before  being 
selected  to  be  the  Alabama  State 
school  superintendent. 

Alabama  was  fortunate  to  have  a 
man  of  Dr.  Stone's  ability  and  intelli- 
gence serve  as  our  State  superintend- 
ent of  education  from  1967  to  1971.  He 
was  widely  known  as  an  expert  in  his 
field  and  often  lent  his  services  to 
others  wishing  to  improve  their  educa- 
tion systems. 

Dr.  Stone  believed  firmly  in  the 
value  of  a  good  education  at  all  levels 
and  was  able  to  support  this  belief 
while  president  of  his  alma  mater, 
Jacksonville  State  University,  from 
1971  untU  he  retired  in  1981.  He  led 
the  university  through  many  changes 
in  his  10  years  as  president  and  has 
left  a  lasting  impression.  The  universi- 
ty has  honored  him  by  naming  the 
Ernest  Stone  Performing  Arts  Center 
in  his  honor. 

Mr.  President,  Dr.  Earnest  Stone  was 
a  fine  gentleman  and  a  devoted  leader 
in  education.  He  gave  his  life  to  im- 
proving education  in  Alabama  and  we 
will  miss  him  greatly. 

I  ask  unanimous  consent  that  two 
articles  describing  Dr.  Ernest  Stone's 
accomplishments   be   printed   in   the 

COHCRESSIONAL  RECORD. 

Thank  you.  Mr.  President. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  Birmingham  Post-Herald,  Feb.  9, 

1989] 

Ermkst  Stone 

Dr.  Ernest  Stone,  who  died  Tuesday  at  age 
79,  spent  his  life  worlLlng  to  improve  educa- 
tion in  Alabama. 

In  his  48-year  career,  he  held  a  variety  of 
administrative  positions,  most  notably  state 
superintendent  of  education  from  1967  to 
1971  and  president  of  Jacksonville  State 
University  from  1971  until  his  retirement  in 
1981.  Such  was  his  reputation  that  on  two 
occasions,  in  1950  and  again  in  1969.  he  was 
asked  to  study  or  assess  educational  systems 
in  other  countries. 


No  individual  serving  in  the  positions  that 
Stone  held  could  avoid  being  involved  in 
controversies  not  of  his  own  making.  But 
Stone  preferred  a  low-key  approach  that 
kept  the  focus  on  his  goal  of  providing  the 
best  possible  education  to  Alabama's  chil- 
dren and  young  adults.  He  believed  strongly 
In  the  value  of  an  education. 

E^ren  when  serving  as  an  elected  state  su- 
perintendent at  a  time  when  desegregation 
was  being  used  for  demagogic  purposes  by 
various  politicians,  he  avoided  the  heated 
rhetoric  and  was  able  to  serve  as  a  link  be- 
tween the  federal  courts  and  local  school 
systems,  a  role  he  took  great  pride  in. 

Dr.  Ernest  Stone  served  the  people  of  this 
state  well. 

[Birmingham  Post-Herald.  Feb.  8, 1989] 
Dr.  ERincsT  Stonk.  Ex-JSU  Head,  Dies 

Dr.  Elmest  Stone,  former  state  school  su- 
perintendent and  former  president  of  Jack- 
sonville State  University,  died  yesterday 
after  a  long  illness.  He  was  78. 

The  president  of  Jacksonville  State  from 
1971  to  1981,  Dr.  Stone  worked  in  education 
in  Alabama  for  48  years.  The  Ernest  Stone 
Performing  Arts  Center  on  the  JSU  campus 
was  named  in  his  honor. 

JSU's  current  president,  Harold  McGee, 
said  Dr.  Stone  will  be  missed. 

"ESnest  Stone  was  my  friend,"  he  said.  "I 
valued  his  support  and  continuing  commit- 
ment to  Jacksonville  State  University.  His 
years  at  the  university  were  a  significant 
part  of  my  heritage.  We  mourn  the  loos  of 
that  association." 

Dr.  Stone  began  his  career  in  education  as 
principal  of  Kilpatrick  Junior  High  School 
in  DeKalb  County.  After  serving  in  various 
administrative  posts,  he  became  state  school 
superintendent  in  1967. 

Dr.  Stone  grew  up  on  Sand  Mountain  in 
DeKalb  County. 

Dr.  Stone  received  a  bachelor's  degree  in 
education  at  Jacksonville  and  went  on  to 
earn  bachelor's  and  master's  degrees  from 
the  University  of  Alabama.  He  studied  at 
Michigan  State  University  and  Columbia 
University  and  received  honorary  doctorates 
from  Samford  University,  University  of  Ala- 
bama and  Jacksonville  State  University. 

Funeral  will  be  held  at  3  p.m.  at  Jackson- 
ville First  Baptist  Church,  with  burial  at 
Greenlawn  Memorial  Oardens.  K.L.  Brown 
F\ineral  Chapel  presiding. 

Survivors  include  his  wife,  Mrs.  Katherine 
Stone:  son.  Lt.  Col.  William  E.  Stone  of  Fort 
Jackson.  S.C;  sister,  Mrs.  Addle  Wester  of 
Albertvllle:  and  brother,  D.C.  Stone  of 
Dalton,  Oa. 


THE  MAXWELI^S 

Mr.  SPECTER.  Mr.  President,  today 
I  would  like  to  recognize  a  notable 
gentleman  and  a  noteworthy  occasion. 

On  March  5,  1989,  Mr.  Ian  Robert 
Maxwell  and  his  wife,  Elizabeth,  were 
awarded  honorary  doctor  of  laws  de- 
grees by  Temple  University  in  Phila- 
delphia, PA.  Mr.  Maxwell's  degree  ac- 
knowledges his  distinguished  accom- 
plishments as  publisher,  global  media 
entrepreneur,  philanthropist,  and 
statesman. 

Mr.  Maxwell  was  bom  in  eastern 
Czechoslovakia.  Most  of  his  family 
died  at  Auschwitz.  He  escaped  from 
Hungary  in  1939.  and  fought  in  Prance 
and  Britain  and  at  Normandy  in  1944. 
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Subsequently,  with  little  formal  edu- 
cation but  with  great  energy,  ambi- 
tion, and  singular  determination,  he 
became  an  entrepreneur  of  interna- 
tional repute.  He  is  currently  chair- 
man and  chief  executive  of  Maxwell 
Communications  Corp.,  pic,  and  of 
Macmillan.  Inc.  He  is  also  chairman  of 
Maxwell  Communications,  an  interna- 
tional company  enploying  over  30.000 
individuals  in  16  countries.  Maxwell 
Communications  is  the  second  largest 
printer  in  the  United  States. 

In  his  acceptance  speech,  Mr.  Max- 
well emphasized  that  Jews  worldwide 
must  show  solidarity  with  the  people 
of  Israel,  and  took  the  opportunity  to 
speak  of  the  international  conference 
of  Jewish  leaders  that  will  convene  in 
Jerusalem  from  March  19  to  March  23, 
1989.  Robert  Maxwell  is  working  with 
Prime  Minister  Shamir  to  plan  this 
important  "Conference  of  Solidarity." 

Solidarity  may  have  various  grada- 
tions of  meaning  and  certainly  does 
not  preclude  differences  of  opinion  or 
loyalty  to  the  United  States,  but  it 
does  include  the  commitment  to  the 
preservation  of  the  State  of  Israel. 

Mr.  President.  I  urge  my  colleagues 
to  consider  Mr.  Maxwell's  interesting 
and  timely  message,  and  accordingly.  I 
ask  unanimous  consent  that  his  re- 
marks at  Temple  University  and  the 
citation  for  his  degree  as  presented  by 
Mr.  Richard  J.  Pox.  chairman  of 
Temple  University's  Board  of  Trust- 
ees, be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Temple  University, 
Philadelphia.  PA,  March  S.  1989. 

ClTATIOM  FOR  IaN  ROBERT  MAXWELL.  DOCTOR 

OP  Laws  honoris  causa 

Mr.  President;  I  have  the  honor  to 
present  for  recognition  Ian  Robert  Max- 
well—publisher, global  media  entrepreneur, 
philanthropist,  statesman. 

Bom  to  a  poor  but  proud  family  in  East- 
em  Czechoslovakia,  he  lost  most  of  his 
family  in  the  Holocaust.  As  a  teenager,  he 
made  his  way  from  the  cauldron  of  Hitler's 
E^irope  by  various  escape  routes.  Volunteer- 
ing for  the  British  Army,  he  was  commis- 
sioned in  the  field  during  the  battle  of  Nor- 
mandy in  1944.  A  few  months  later,  he  re- 
ceived the  Military  Cross  from  Field  Mar- 
shal Montgomery  for  outstanding  leader- 
ship and  bravery. 

After  the  war.  with  an  Inexhaustible 
supply  of  energy  and  a  remarkable  vision, 
he  fashioned  a  revolution  in  worldwide  com- 
munications. He  launched  the  scientific  and 
communications  enterprise  associated  with 
the  name  "Pergamon."  He  now  publishes 
over  four  hundred  scientific  journals,  in- 
cluding Holocaust  and  Genocide  Studies. 

Robert  Maxwell  has  been  active  in  public 
communication  as  well— purchasing  the 
Mirror  Group  Newspapers,  launching  the 
China  Dally  worldwide,  owning  and  operat- 
ing British  TV  cable  services,  and  acquiring 
the  most  important  TV  station  in  Prance. 
His  holdings  In  the  United  SUtes  now  in- 
clude the  MacMillan  Company  and  the  Offi- 
cial Airlines  Guide.  As  a  member  of  the 
House  of  Commons,  he  fought  successfully 
for  clean  air,  and  he  advised  Prime  Minister 


Wilson's  government  to  use  science  to 
achieve  policy  objectives.  He  has  embraced 
such  causes  as  famine  relief  for  the  starving 
people  of  Ethiopia,  and  brought  hope  for 
the  victims  of  AIDS.  His  Maxwell  Founda- 
tion will  be  a  legacy  to  carry  on  the  struggle 
for  human  dignity. 

A  survivor  of  the  worst  tragedy  in  human 
history,  he  has  worked,  in  partnership  with 
his  wife,  to  advance  understanding  between 
Christians  and  Jews  and  all  persons  of  con- 
science who  dream  of  a  better  future  than 
the  past  we  have  seen. 

Mr.  President,  I  have  the  singular  honor 
to   present   Ian   Robert   Maxwell   for   the 
degree  of  Doctor  of  Laws,  honoris  causa. 
Richard  J.  Fox, 
Chairman,  Board  of  Trustees. 

Text   op   Remarks   by   Robert   Maxwell, 

Temple  University,  Philadelphia,  PA,  on 

Receipt  of  Honorary  Degree 

I  am  deeply  grateful  to  this  distinguished 
university  for  the  honors  which  it  has  be- 
stowed upon  my  wife  and  me  today. 

Fifty  years  ago  next  week,  I  was  in  Bratis- 
lava when  the  German  armies  completed 
the  occupation  of  Czechoslovakia,  the  coun- 
try of  my  birth.  Except  for  a  brief  period 
after  the  end  of  the  war  which  the  invasion 
of  March  15  made  Inevitable.  Czechoslova- 
kia has  never  since  been  free. 

The  Jewish  population  of  my  homeland 
was  almost  entirely  wiped  out  by  the  de- 
mented and  evil  Nazi  schemes  executed  by 
Heydrich  and  Eichmann.  I  was  one  of  the 
lucky  ones.  At  the  end  of  1939,  still  only  16. 
I  escaped  from  a  death  sentence  In  Hungary 
and  joined  the  Czech  army  in  Prance  and 
then  Britain  before  the  Holocaust  began. 
Six  million  other  Jews,  including  my  father, 
my  mother,  my  grandfather,  three  sisters 
and  a  brother,  were  not  so  lucky.  My  family 
died  in  the  gas  chambers  of  Auschwitz.  A 
large  part  of  the  Jewish  people  died  In  the 
concentration  camps  which  were  established 
throughout  Nazi  Europe,  the  most  Infamous 
monuments  to  man's  inhumanity  to  man 
which  ever  existed. 

The  memories  of  those  camps  are  still 
with  us.  and  they  shape  our  innermost  feel- 
ing and  fears.  No  one  can  understand  the 
world  today,  and  no  one  can  understand  the 
Jewish  people  today,  unless  they  can  appre- 
ciate how  close  Hitler  came  to  wiping  out 
the  Jews  and  how  little  the  free  world  rec- 
ognized his  Intention  until  it  was  too  late. 

Remember,  always  remember,  six  million 
died;  died,  moreover,  in  the  most  brutal  way, 
without  sympathy,  without  concern;  died 
without  humanity,  while  an  entire  conti- 
nent stood  indifferently  by;  died  in  the  exe- 
cution of  a  mad  racial  theory;  died,  not  be- 
cause they  were  guilty  of  any  misdeeds,  but 
only  because  they  were  Jews. 

The  Prime  Minister  of  Israel,  Yitzhak 
Shamir,  has  authorized  me  today  to  an- 
nounce he  is  convening  in  two  weeks'  time  a 
conference  of  leading  Jews  throughout  the 
world.  I  have  the  honor  to  be  a  member  of 
the  Steering  Committee  for  the  conference, 
whose  purpose  is  to  show  the  solidarity  of 
the  Jews  who  live  and  work  outside  Israel 
with  the  people  of  Israel  and  the  initiative 
its  Government  is  taking  for  peace  and  secu- 
rity in  the  Middle  East.  And.  let  me  remind 
you,  that  is  a  coalition  Government  whose 
assumption  of  power  and  whose  peace  and 
security  policies  have  been  endorsed  in  the 
Knesset  by  almost  80  percent  of  its  elected 
members,  to  be  precise  95  out  of  120.  Noth- 
ing could  be  more  Important  for  the  State 
of  Israel  than  this  demonstration  of  unity 
by  world  Jewry.  Of  all  the  demands  on  my 


time  by  all  my  many  enterprises  I  can  think 
of  nothing  more  important  than  my  attend- 
ance at  this  conference  on  Jewish  solidarity. 
The  coincidence  of  your  honoring  Betty 
and  me  today  gives  me  the  opportunity  to 
raise  the  curtain  on  this  conference  and  to 
draw  the  world's  attention  to  Israel's  need 
and  desire  for  that  peace  and  security. 

But  the  lessons  of  this  century,  of  the 
Holocaust,  of  the  history  of  the  Jewish 
people,  are  that  peace  and  security  cannot 
be  assured  by  promises,  by  United  Nations 
resolutions  or  by  professions  of  good  intent, 
whether  they  emanate  from  Washington. 
London,  Moscow  or  wherever  Yasser  Ara- 
fat's caravan  has  rested.  Israel  requires 
deeds,  not  words.  It  does  not  need  paper  as- 
surances. It  needs  guarantees  made  of  steel. 
Since  the  civilized  world  cannot  produce 
such  guarantees.  Israel  must  look  after  its 
own  defense.  In  the  final  event,  the  only 
people  the  Jews  can  trust  for  their  survival 
are  the  Jews  themselves. 

It  may  be  that  without  the  Holocaust  the 
State  of  Israel  would  not  have  existed.  But 
had  there  been  a  State  of  Israel  perhaps  the 
Holocaust  would  not  have  happened. 

We,  the  Jews  of  the  disapora,  must  always 
remember  this,  for  our  own  sake,  and  for 
the  sake  of  our  children  and  grandchildren. 
Perhaps  the  Jews  of  my  childhood  were 
too  trusting.  Perhaps  they  believed  that  the 
Balfour  Declaration  would  bear  fruit  much 
earlier  than  it  did.  They  believed  in  the  illu- 
sion. One  thing  the  Holocaust  did  is  that  it 
ended  all  illusions.  For  me,  the  Illusions 
were  finally  shattered  when  I  leamed  in 
1944  that  the  Allies  would  not  bomb  the 
railway  lines  to  Auschwitz  because  such  a 
raid  rated  low  in  the  military  priorities.  Had 
those  lines  been  destroyed  my  family  and 
countless  other  Jewish  families  might  not 
have  died.  The  thought  is  almost  too  much 
to  bear. 

Those  who  are  intolerant  of  the  Jewish 
obsession  about  security  must  understand 
that  it  is  impossible  for  Israel's  leaders  to 
compromise  with  this  imperative.  Compro- 
mise which  threatens  the  existence  of  the 
Jewish  State  Is  not  compromise  but  betray- 
al. In  the  early  years  of  Hitler,  there  were 
Jewish  leaders  who  thought  that  compro- 
mise was  possible.  They  were  wrong.  There 
were  Jewish  leaders  who  thought  that  the 
democracies  would  protect  them.  They  were 
wrong.  It  has  taken  nearly  2000  years  to  re- 
build the  SUte  of  Israel.  It  is  the  bounden 
duty  of  the  Jewish  people,  within  and  with- 
out the  borders  of  Israel,  to  ensure  that 
never  again  will  it  be  destroyed,  to  make 
certain  that  it  will  be  maintained  at  almost 
all  cost  because  the  final  cost  is  the  very  ex- 
istence of  the  Jewish  people. 

That  is  the  price  we  are  not  prepared  to 
pay.  We  have  been  let  down  too  often  to 
trust  blindly  again.  We  cannot  rely  upon 
others  for  our  salvation,  however  solemn 
the  pledges,  however  sincere  the  intent.  The 
road  to  the  Holocaust  was  paved  with  good 
intentions  on  the  part  of  those  democrats 
who  were  not  Jews. 

In  the  famous  words  of  that  great 
German  churchman.  Pastor  Niemoller  who 
himself  was  thrown  Into  the  camp  of 
Dachau: 

"First  they  came  for  the  Jews.  I  was 
silent.  I  was  not  a  Jew.  Then  they  came  for 
the  Communists.  I  was  silent.  I  was  not  a 
Communist.  Then  they  came  for  the  trade 
unionists.  I  was  silent.  I  was  not  a  trade 
unionist.  Then  they  came  for  me.  There  was 
no  one  left  to  speak  for  me." 

Never  again.  If  they  come  for  the  Jews, 
will  they  be  silent  and  passive.  They  can 
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find  no  comfort  or  lafety  in  the  quUty  con- 
sciences of  people  like  Paster  Niemoller, 
washed  In  public  after  the  fact.  They  must, 
this  time,  have  peace  with  security  within 
frontiers  wliich  they  themselves  can  defend. 

It  may  be  said  that  I  am  tailing  of  days 
long  gone.  That  the  conditions  which  led  to 
the  Holocaust  will  never  arise  again.  Well, 
there  is  a  new  cloud  on  the  horizon  which 
says  otherwise,  and  that  is  Islamic  funda- 
mentalism. 

Look  what  has  happened  in  recent  days  in 
the  Salman  Rushdie  affair.  And  look  not  at 
those  writers  and  politicians  who  have  de- 
fended Mr.  Rushdie,  but  at  those  booksell- 
ers and  publishers,  authors  and  politicians, 
organizations  and  nations,  who  have  crossed 
to  the  other  side  of  the  road  or  who  have 
argued  for  compromise. 

Look  at  the  Prime  Minister  of  New  Zea- 
land, who  asks  why  his  sheep  farmers'  liveli- 
hoods should  be  imperilled  by  what  he  deri- 
sively describes  as  "a  book-writer  in 
London."  Look,  indeed,  at  the  pusillanimous 
attitude  of  the  British  Government,  which 
had  to  be  goaded  into  taking  a  strong  line 
by  its  partners  in  E)urope.  Look  how  the 
Muslims  in  Britain  and  Canada  have  threat- 
ened, brought  pressure  to  bear  and  asked 
for  blood. 

Look  how  booksellers  In  the  United  States 
and  Prance  and  in  other  nations  within  the 
European  Community  have  withdrawn  The 
Satanic  Verses  from  their  shelves.  Look  at 
all  these  straws  in  the  wind  and  then  think 
again  about  Pastor  Niemoller.  For  a 
moment,  change  the  words.  Begin  his 
famous  apologia,  instead,  with  the  sentence: 

"First  they  came  for  Mr.  Rushdie.  I  was 
silent  I  was  not  Mr.  Rushdie  .  . 

Israel  wants  peace  and  needs  peace  but 
peace  with  security.  It  cannot  afford  to  lose, 
unlike  other  nations,  even  one  single  war. 
because  that  would  mean  instant  annihila- 
tion. And  4  wars  have  been  imposed  on  it 
since  1948.  It  cannot  tnist  its  whole  exist- 
ence to  promises  which  may  not  be  kept, 
which  may  not  be  intended  to  be  kept  and 
even  If  they  were  so  intended  may  be  in- 
capable of  being  kept.  While  Israel  Is  ready 
to  negotiate  a  settlement  with  its  neighbors 
directly  and  without  preconditioning,  it 
cannot  accept  an  armed  terrorist-dominated 
Palestinian  state  adjoining  it.  a  State  more- 
over of  unremitting  hostility  only  waiting 
for  its  revenge,  not  for  the  events  of  the 
past  year  or  two.  but  revenge  for  the  estab- 
lishment of  Israel  itself. 

It  is  impossible  to  divorce  the  events  of 
today  from  what  has  gone  before.  The  six 
million  dead  are  part  of  today's  living  histo- 
ry. I  am  not  advocating  intransigence.  What 
I  am  saying  is  that  we  cannot  betray  those 
who  died  by  risking  the  lives  of  those  who 
survived  and  descended  from  them.  That  Is 
the  overwhelming  reality  of  Israel  today. 
History  only  repeats  itself  when  those  in 
command  of  our  nations  forget  the  past. 

Let  us  remember  this  crucial  lesson— Jews 
and  non-Jews  alike,  all  those  who  believe  in 
freedom  and  democracy,  all  those  who  are 
dedicated  to  the  human  values  that  are  part 
of  our  precious  heritage. 

Israel  needs  peace  Just  as  its  Arab  neigh- 
bors need  peace.  Deep  down,  both  peoples 
are  impatient  to  return  to  the  ageless  aspi- 
rations of  their  forefathers,  to  be  respected 
for  the  high  ethical  ideals,  the  intellectual 
excellence,  the  ability  to  invent  and  to 
create  that  which  they  have  demonstrated 
so  often  and  so  brilliantly  in  the  past.  I  be- 
lieve that  these  aspirations  are  indeed 
within  their  grasp.  But  real  peace,  with  real 
security,  is  the  unalterable  condition  of  this 


process.  Imposed  on  us  by  the  blood-stained 
lessons  of  history,  and  the  catastrophic  ex- 
perience of  our  own  generation. 


THE  WORKING  FAMILY  CHILD 
CARE  ASSISTANCE  ACT  OF  1989 
AND  THE  HEAD  START  AMEND- 
MENTS OF  1989 

Mr.  COHEN.  Mr.  President,  yester- 
day I  was  pleased  to  Join  with  the  dis- 
tlngxiished  Republican  leader.  Senator 
Dole,  and  others  as  a  cosponsor  of 
President  Bush's  child  care  legislation. 
This  initiative  would  put  money  back 
into  the  pockets  of  working  families 
who  need  it  most  to  meet  child  care 
expenses.  It  would  also  bolster  an  ex- 
isting program.  Head  Start,  which  has 
demonstrated  great  potential  for  over- 
coming barriers  to  the  early  mental 
and  social  development  of  disadvan- 
taged children. 

Demographic  and  economic  changes 
in  our  society  have  led  to  a  greatly  in- 
creased demand  for  child  care  services. 
Economic  necessity  is  bringing  more 
mothers  into  the  work  force.  In  1950, 
only  18  percent  of  mothers  were  in  the 
labor  force.  Today,  over  60  percent  of 
mothers  work  outside  the  home.  The 
Census  Bureau  estimates  that  by  1995. 
the  mothers  of  two-thirds  of  children 
under  6  in  this  coimtry  will  be  working 
outside  the  home.  Although  there  are 
not  comprehensive  data  on  the  need 
for  child  care  services  in  the  United 
States,  it  is  an  accepted  fact  of  the 
public  discourse  and  political  debate 
that  the  demand  for  high  quality  and 
affordable  child  care  is  far  from  ade- 
quately met.  The  evidence  of  unmet 
need  includes  not  only  the  tremendous 
increase  in  the  number  of  working 
mothers  and  the  relatively  small 
number  of  regulated  child  care  "slots," 
but  also  the  need  for  so  many  working 
mothers  to  resort  to  whatever  tempo- 
rary, informal,  patchwork  child  care 
arrangements  they  can  scrape  togeth- 
er. 

For  too  many  Americans,  lack  of  af- 
fordable quality  child  care  becomes  an 
obstacle  to  education,  employment,  or 
training  for  employment.  This  scarcity 
of  affordable  quality  child  care  serv- 
ices can  trap  individuals,  preventing 
them  from  realizing  their  full  poten- 
tial as  productive  members  of  our  soci- 
ety. And,  of  course,  the  cost  of  child 
care  can  take  quite  a  bite  out  of  the 
paycheck  of  a  parent  struggling  to 
make  ends  meet. 

TRX  HIAD  START  PROGRAM 

Mr.  President,  the  Head  Start  Pro- 
gram has  been  at  the  forefront  of  this 
Nation's  efforts  to  meet  the  develop- 
mental needs  of  disadvantaged  chil- 
dren. The  program's  timely  interven- 
tion during  the  crucial  early  years  of 
life  stimulates  and  enriches  the 
mental,  social,  and  physical  growth  of 
participating  children.  It  not  only 
teaches  children,  it  also  teaches  par- 
ents how   to   help  their  children   to 


flourish.  The  program's  demonstrated 
success  also  teaches  us  the  possibility 
and  benefits  of  helping  disadvantaged 
children  to  reach  their  fullest  poten- 
tial. 

Clearly,  Head  Start  is  an  investment 
that  pays  off.  Yet  the  program 
reaches  too  few  of  those  who  could 
benefit  from  it.  The  approximately 
450,000  children  who  now  participate 
in  the  program  represent  fewer  than 
one-fifth  of  all  eligible  children.  Over 
1,000  coimties  in  the  United  States 
still  do  not  participate  in  Head  Start. 
Accordingly.  I  feel  that  an  increased 
investment  in  Head  Start  would  be 
money  well  spent. 

CnRRKMT  FEDKRAL  IMVOLVEIfKNT  VK  CHILD  CARX 

The  Federal  Government  already 
has  substantial  involvement  in  the 
support  of  child  care— more  than  $6 
billion  per  year  of  involvement  (a  1987 
estimate).  While  there  are  some  31 
Federal  programs  that  contain  some 
funding  for  child  care  services,  there  is 
no  Federal  program  whose  sole  pur- 
pose is  to  provide  financial  assistance 
to  help  families  pay  for  child  care. 

The  largest  Federal  program  assist- 
ing families  with  children  is  the  Child 
and  Dependent  Care  Tax  Credit,  about 
$3.9  billion  per  year.  This  credit,  avail- 
able to  working  families  with  depend- 
ent care  expenses— including  child 
care— allows  these  families  to  deduct 
between  20  and  30  percent  of  their  de- 
pendent care  expenses— up  to  $2,400 
for  one  child  and  $4,800  for  two  or 
more  children— from  their  tax  liabil- 
ity. However,  because  this  credit  is  not 
refundable,  lower  income  families  with 
little  or  no  tax  liability  cannot  benefit 
from  the  credit.  Furthermore,  the  av- 
erage credit  is  less  than  $350  per  tax- 
payer, hardly  sufficient  to  offset  child 
care  costs  averaging  $3,000  per  year. 

The  second  largest  expenditure  on 
child  care  is  the  title  XX  Social  Serv- 
ices Block  Grant  [SSBG].  which  pro- 
vides approximately  $2.7  billion  per 
year  for  a  variety  of  social  service  ac- 
tivities, including  child  care.  However, 
only  15  to  18  percent  of  the  funds  are 
used  for  child  care. 

The  Head  Start  Program  spends 
about  $1  billion  to  provide  social,  edu- 
cational, and  nutritional  services  for 
disadvantaged  children.  Most  Head 
Start  programs  operate  on  a  part-day 
schedule,  however,  and  therefore 
cannot  meet  the  child  care  needs  of 
mothers  who  work  full  time. 

SUMMARY  OP  THE  BOSH  ADMINISTRATION'S 
CHILD  CARS  INITIATIVKS 

Low-income  families  in  which  a 
parent  works  would  be  eligible  for  a 
tax  credit  of  up  to  $1,000  per  child 
under  age  4.  The  credit  would  equal  14 
percent  of  earnings  up  to  a  maximum 
credit  of  $1,000  per  child.  InitiaUy.  the 
credit  would  phaseout  over  the  range 
of  $8,000  to  $13,000  in  annual  family 
income.  This  phaseout  range  would  in- 
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crease  to  between  $15,000  and  $20,000 
by  1994. 

Initially,  2.5  million  families  would 
be  eligible  for  the  credit.  Once  the 
credit  was  fully  implemented,  3.5  mil- 
lion families  would  be  eligible. 

Two  parent  families  in  which  one 
parent  stays  at  home  to  care  for  the 
children,  as  weU  as  single  parent  fami- 
lies and  families  in  which  both  parents 
worli,  would  benefit  from  the  credit. 

Families  would  be  free  to  choose  the 
kind  of  child  care  that  best  suits  their 
needs— care  through  churches,  rela- 
tives, neighbors,  or  child  care  centers. 

The  credit  would  be  provided  in  ad- 
dition to  the  earned  income  tax  credit 
[EITC]  and  would  be  available,  as  the 
EITC  is.  in  advance  as  a  payment  in 
the  parents'  paychecks. 

REFITRDABIX  CHILD  CARE  TAX  CREDIT 

The  current  child  care  tax  credit 
would  be  made  refundable  so  that  low 
income  working  families  with  little  or 
no  Federal  income  tax  liability  could 
benefit  fully  from  it. 

An  additional  1  million  families 
would  benefit  from  this  proposal. 

The  primary  beneficiaries  would  be 
low-income,  single  working  parents 
who  incur  child  care  expenses  in  order 
to  work.  Such  parents,  unlike  higher 
income  parents  whose  tax  liability  en- 
ables them  to  claim  the  current  nonre- 
fundable credit,  do  not  now  receive  as- 
sistance through  the  Tax  Code  for 
meeting  child  expenses. 

READ  START  EXPANSION 

The  fiscal  year  1990  authorization 
for  Head  Start  would  be  increased  to 
provide  $250  million  more  than  the 
current  appropriations  level. 

This  increase  in  funding  would 
enable  the  Head  Start  Program  to 
serve  up  to  95,000  more  disadvantaged 
preschool  children. 

This  Head  Start  expansion  would 
expand  the  range  of  choice  available 
to  poor  families  in  meeting  their  chil- 
dren's needs.  It  would  provide  the 
newly  participating  children  with  a 
better  start  in  life,  allowing  them  to 
carry  the  gains  they  have  made  In 
Head  Start  directly  into  kindergarten. 

Mr.  President,  the  Congress  must 
consider  carefully  the  fiscal  conse- 
quences of  any  new  Federal  child  care 
initiative.  We  must  see  to  it  that  any 
new  Federal  child  care  program  is  fair 
and  that  its  benefits  are  directed  to 
those  families  most  in  need.  We  must 
also  make  every  effort  to  ensure  that 
any  new  Federal  child  care  initiative 
promotes  and  complements— and  does 
not  supplant— private,  corporate. 
State,  and  local  child  care  resources. 

The  President's  child  care  initiative 
directs  resources  to  those  families 
which  most  need  them  and  gives  fami- 
lies freedom  of  choice  as  to  how  best 
to  use  those  resources.  It  would  help 
families  whether  a  parent  chooses  to 
stay  home  or  not  and  it  would  benefit 
families  whether  their  children  were 
cared  for  by  a  friend,  a  relative.  In  a 


family  day  care  center,  in  a  church- 
based  program,  or  in  a  child  care 
center.  To  my  mind,  the  focus  and 
flexibility  that  this  legislation  offers 
are  great  advantages. 

Of  course,  the  President's  proposal  is 
not  the  only  child  care  measure  before 
the  Congress.  I  look  forward  to  consid- 
ering the  relative  merits  of  contending 
child  care  bills  and  hope  that  a  spirit 
of  compromise  will  enable  the  Con- 
gress and  the  administration  to  enact 
comprehensive,  fiscally  responsible, 
and  genuinely  effective  child  care  leg- 
islation in  the  very  near  future. 
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this  family  is  certainly  reflective 
the  finest  America  has  to  offer. 

While  It  is  said  that  "old  soldiers 
never  die,  they  just  fade  away." 
anyone  who  knows  Bo  would  certainly 
never  apply  that  phase  to  him.  He  is 
still  young,  full  of  energy,  and  has 
much  yet  to  offer.  I  wish  him  and  his 
family  the  best  In  all  their  future  en- 
deavors. 


RETIREMENT  OF  LT.  COL. 
ROBERT  S.  BLUDWORTH 

Mr.  EXON.  Mr.  President,  when  Lt. 
Col.  Robert  S.  "Bo"  Bludworth  retires 
this  week  from  the  U.S.  Army,  the 
Army  will  lose  one  of  Its  best  liaison 
officers  to  the  Senate.  Bo  Is  well 
known  to  all  Senators.  His  serious 
"can  do"  effort  Is  more  than  tempered 
by  his  sense  of  humor  and  geniality. 

All  Senators  caui  surely  agree  that  a 
few  minutes  of  laughter  with  Bo  on  a 
busy  day  can  lead  to  renewed  strength 
and  energy.  His  optimism,  humor,  and 
genuine  warmth  are  highly  conta- 
gious. 

Bo  enlisted  In  the  U.S.  Army  In  1967, 
subsequently  entered  the  officer  can- 
didate course,  and  was  commissioned 
as  a  second  lieutenant. 

During  his  20  years  of  military  serv- 
ice, he  served  as  a  helicopter  and 
ground  platoon  leader,  in  armored 
units,  training,  personnel,  protocol, 
and  ROTC  training.  He  spent  8  years 
outside  the  Continental  United  States 
In  Vietnam,  Germany,  and  Hawaii.  His 
awards  and  decorations  Included  the 
Sliver  Star.  Distinguished  Flying 
Cross,  (two  awards).  Bronze  Star,  Air 
Medal,  Army  Commendation  Medal 
for  Valor,  Combat  Infantryman's 
Badge,  and  numerous  awards  for  serv- 
ice and  achievement. 

Upon  his  retirement.  Bo  will  have 
completed  a  5-year  assignment  as  the 
Army  Senate  liaison  officer.  This  duty, 
strenuous  by  any  measurement,  in- 
cluded the  planning  and  escorting  of 
more  than  75  major  congressional 
fact-finding  trips,  most  of  them  over- 
seas. 

Bo  is  certainly  entitled  to  a  slower 
lifestyle  but  he  will  be  sorely  missed 
by  me.  I  could  always  get  a  straight 
answer  from  him  and  have  confidence 
In  that  answer.  I  wlU  especlaUy  miss 
his  sense  of  humor. 

As  he  embarks  upon  this  new  phase 
in  his  life.  I  would  like  to  thank  him 
for  his  many  efforts  for  my  behalf  and 
wish  him  well. 

I  would  also  like  to  express  my  deep 
gratitude  to  his  wife  Sheila  and  their 
three  children  for  their  special  imder- 
standlng  and  tolerance  of  his  long 
times  away  from  home.  It  takes  family 
support  to  make  a  military  career  and 


CONCLUSION  OP  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  for  morning  business 
has  concluded. 


WHISTLEBLOWER  PROTECTION 
ACT  OF  1989 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now.  under  the 
previous  order,  proceed  to  the  consid- 
eration of  S.  20.  which  the  clerk  will 
report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bin  (S.  20)  to  amend  title  5.  United 
States  Code,  to  strengthen  the  protections 
available  to  Federal  employees  against  pro- 
hibited personnel  practices,  and  for  other 
purposes. 

The  Senate  proceeded  to  consider 
the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  Is  limited.  Who  now 
yields  time? 

Mr.  LEVIN.  How  much  time  does 
the  Senator  from  Illinois  need? 

Mr.  DIXON.  Mr.  President.  I  do  not 
need  much  time  at  all.  I  will  just  have 
printed  two  things  in  the  Record.  I 
was  not  aware  of  the  fact  we  were 
going  to  my  distinguished  colleague's 
whistleblower  bill.  If  he  will  grant  me 
a  couple  minutes.  I  will  print  these  in 
the  Record. 

Mr.  LEVIN.  I  will  be  happy  to  grant 
the  Senator  from  Illinois  3  minutes. 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  as  in 
morning  business  for  a  brief  period. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


A  TENANT  MANAGEMENT 
SUCCESS  STORY 

Mr.  DIXON.  Mr.  President,  in  view 
of  the  limited  time.  I  will  not  read  the 
entire  article.  I  have  an  article  from 
the  Chicago  Sun  Times  of  Sunday. 
March  12,  1989  which  says.  "CHA  Ten- 
ants Realize  Dream— Own  Laundry." 

Mr.  President.  I  had  the  great  pleas- 
ure of  being  the  sponsor  of  the  tenant 
management  legislation.  I  think  title  7 
of  the  last  housing  bill  we  passed  in 
the  Congress,  which  gave  tenants  oc- 
cupying housing  projects  aroimd  the 
country  the  opportimity  to  run  their 
own  affairs.  The  LeClalre  Courts, 
which    operates    under    the    Chicago 
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housing  authority  in  Chicago,  have 
now  opened  up  a  laundry  In  their  own 
project  which  has  been  paid  for  by  the 
tenants.  They  are  getting  ready  to  op- 
erate a  catering  business,  put  out  a 
newsletter  and  use  a  bus  to  transport 
unemployed  tenants  out  into  Job-rich 
Du  Page  County  for  employment. 

I  am  deeply  pleased,  Mr.  President, 
to  see  that  this  legislation  is  working.  I 
ask  unanimous  consent  that  the  full 
text  of  this  article  from  the  Sun  Times 
be  printed  in  the  Rbcoro. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RicoRD.  as  follows: 

CHA  TKKAirrs  Rbalizx  Diwam— Own 

LAVIfDKT 

"I  hope  you  succeed  in  your  wildest 
dreams."— Mayor  Harold  Waihlnaton  at  Le- 
Claire  Courts 

(By  Michael  GUIs) 

Admittedly,  it  looks  like  a  small  start.  Ten 
washers,  seven  dryers,  stuck  in  the  base- 
ment of  a  nondescript  Chlcaso  Houslnc  Au- 
thority building  at  LeClaire  Courts. 

While  it's  not  quite  the  realization  of  the 
tenants'  wildest  dreams,  it's  a  start. 

"This  might  not  look  significant  to  you." 
said  Stanley  Horn,  director  of  the  Clarence 
Darrow  Community  Center  in  the  complex 
at  44th  and  Cicero.  "But  you  have  to  re- 
member, the  residents  did  this  themselves. 
They  went  out,  they  got  the  money,  and 
they  did  it." 

The  LieClaire  Courts  Resident  Manage- 
ment Corp.,  an  organization  of  tenants  that 
shares  landlord  duties  with  the  CHA,  will 
open  the  complex's  first  automatic  laundry 
in  more  than  10  years  this  Wednesday. 

The  facility  is  the  first  of  many  projects 
planned  by  the  tenant  corporation,  which 
will  take  over  full  responsibility  for  the 
3.000  resident  row  house  development  on 
May  1. 

Talk  to  anyone  involved  in  the  laundry  or 
the  tenant  corporation  and  you'll  find  them 
bubbling  with  enthusiasm,  proud  of  their 
newfound  abilities  and  hopeful  for  the 
future.  It's  not  what  most  people  expect 
from  CHA  tenants. 

"People  have  a  bad  image  of  CHA  resi- 
dents," said  Horn,  "but  [this  project]  is 
showing  what  they  can  do  when  they  have 
the  opportunity  and  adequate  training." 

"Five  or  six  years  ago  we  never  would 
have  thought  we  could  manage  this 
project."  said  L<ovonzella  Van  Dyke,  a 
member  of  the  tenant  corporation's  board. 
"We're  surprised  at  how  far  we've  come." 

The  LeClaire  Courts  tenant  management 
team,  which  will  be  the  first  in  the  CHA  to 
be  granted  full  control  over  their  homes, 
has  gone  through  numerous  training  ses- 
sions since  they  were  first  given  the  green 
light  nearly  three  jrears  ago. 

Funded  by  a  $15,000  grant  from  Continen- 
tal Bank,  the  facility  will  feature  coin-oper- 
ated machines,  a  new  water  heater,  a  televi- 
slon  lounge  and  a  bathroom.  Organisers 
hope  the  marhinea  will  make  enough  money 
to  pay  for  three  tenants  to  work  as  attend- 
anta 

No  one  can  remember  the  last  time  a  laun- 
dry operated  at  LeClaire,  but  it  was  at  least 
a  decade  ago.  ResldenU  have  been  using  one 
at  4Tth  and  Cicero  since  then. 

"That's  a  four-block  walk  for  some  people, 
which  can  be  tough  when  you're  carrying 
loads  of  laundry,  expedally  In  the  winter 
months."  Horn  said. 


In  addition  to  the  laundry— the  first  such 
tenant-operated  facility  in  the  CHA— ten- 
ants are  working  on  several  projects,  includ- 
ing a  catering  business,  a  newsletter  and  a 
plan  to  bus  unemployed  tenants  to  job-rich 
Du  Page  County. 

If  the  laundry  succeeds— both  in  terms  of 
at  least  breaking  even  and  in  instilling  pride 
In  residents— the  management  corporation 
hopes  to  use  basements  of  other  buildings 
for  such  things  as  barbershops,  beauty  par- 
lors and  convenience  stores — every  one  of 
them  employing  residents. 

"Our  self-esteem  is  back,"  said  Van  Dyke, 
"and  we're  ready  to  go." 


WHISTLEBLOWER  PROTECTION 
ACT  OP  1989 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  Is  now  considering  S.  20.  Who 
yields  time? 

Mr.  LEVIN.  Mr.  President.  I  yield 
myself  10  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Michigan  is 
recognized  for  10  minutes. 

Mr.  LEVIN.  Mr.  President.  Govern- 
ment employees  who  "blow  the  whis- 
tle" on  waste,  fraud  and  abuse  are 
front  line  soldiers  in  the  battle  to  save 
the  taxpayers'  money.  Giving  real  pro- 
tection to  these  whistleblowers  is  a 
simple  and  effective  way  to  cut  cost 
overruns,  wasteful  spending,  and  the 
bottom  line  save  taxpayers'  dollars. 

Mr.  President,  all  too  often.  Federal 
employees  are  faced  with  extraordi- 
nary pressures  not  to  expose  waste 
and  mismanagement  by  their  agencies. 
Those  who  do  "blow  the  whistle"  may 
be  threatened  with  on-the-job  harass- 
ment, negative  Job  ratings,  unfavor- 
able transfers,  denial  of  promotions, 
and  even  dismissal.  As  a  result,  recent 
surveys  indicate  that  70  percent  of 
Federal  employees  with  knowledge  of 
waste  and  inefficiency  do  not  report 
the  waste  and  inefficiency.  Seventy 
percent  do  not  report  it  because  of  the 
fear  of  retaliation. 

Last  fall.  S.  508.  the  Whistleblower 
Protection  Act  of  1988.  was  unani- 
mously approved  by  both  Houses  of 
Congress  with  a  clear  understanding 
from  the  Office  of  Management  and 
Budget  that  the  bill  had  the  Reagan 
administration's  support.  Despite  that 
understanding,  the  bill  was  vetoed  by 
President  Reagan  and  a  bipartisan 
storm  resulted. 

A  month  ago.  I  reintroduced  the  bill 
as  S.  20,  the  Whistleblower  Protection 
Act  of  1989,  with  Senators  Grasslct, 
Prtor.  Glenn.  Cohkn,  Roth,  and  22 
other  cosponsors.  At  that  time,  we 
vowed  to  continue  the  fight  for  strong 
new  whistleblower  protections  and  ex- 
pressed the  hope  that  the  new  admin- 
istration would  see  the  merits  of  our 
legislation. 

Mr.  President.  I  am  pleased  to  state 
that,  after  extensive  discussions  with 
tbe  JuiUoe  Department,  including  a 


number  of  discussions  with  Attorney 
General  Thomburgh.  the  administra- 
tion is  prepared  to  accept  sind  support 
this  important  bill,  as  modified  by  an 
amendment  that  I  soon  will  propose 
with  Senators  Grassley.  Pryor, 
CoHKN.  Glenn,  Roth  and  Helms. 

I  have  received  a  letter  from  the  At- 
torney General  stating  that  the  ad- 
ministration supports  this  bill.  The 
letter  states  in  part: 

This  letter  will  confirm  our  agreement  re- 
garding revisions  in  S.  20,  the  Whistleblower 
Protection  Act  of  1989.  We  are  persuaded 
that  the  bill,  as  revised  by  your  proposed 
amendment,  will  enhance  the  protections 
for  individuals  who  report  waste,  fraud  and 
abuse,  while  maintaining  important  safe- 
guards In  the  federal  personnel  system.  •  •  • 
On  behalf  of  the  Administration,  I  pledge 
our  cooperation  to  discourage  any  amend- 
ments, in  either  body  of  Congress,  that 
might  in  any  way  interfere  with  this  agree- 
ment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  this  letter  be 
printed  in  the  Record  following  my 
statement. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  1.) 

Mr.  LEVIN.  The  battle  to  change 
our  laws  and  provide  adequate  protec- 
tions to  Federal  employees  who  come 
forward  with  disclosures  of  waste  and 
mismanagement  has  been  a  long  one.  I 
am  gratified  by  the  Bush  administra- 
tion's willingness  to  Join  in  this  fight. 

This  bill  is  necessary  because  the 
Office  of  Special  Counsel— the  Federal 
office  charged  with  protecting  whistle- 
blowers— has  proven  ineffectual  in 
providing  such  protection.  In  fact, 
former  Special  Counsel  William 
O'Connor  was  quoted  in  1984  as  advis- 
ing whistleblowers.  "I'd  say  that 
luiless  you're  in  a  position  to  retire  or 
are  independently  wealthy,  don't  do  it. 
Don't  put  your  head  up.  because  it  will 
get  blown  off."  Mr.  President,  Federal 
employee  whistleblowers  deserve 
better  and  the  taxpayers  of  this  coun- 
try deserve  l)etter  advice  than  that. 

The  bill  before  us  is  fundamentally 
unchanged  from  the  bill  which  passed 
the  last  Congress  in  the  new  protec- 
tions that  it  will  afford  whistleblowers. 
Like  its  predecessor,  this  bill  will  make 
a  number  of  improvements  over  cur- 
rent law. 

First,  the  bill  establishes  a  simpler 
and  fairer  standard  for  whistleblowers 
in  proving  their  case  of  retaliation  by 
their  agencies: 

Second,  the  bill  gives  whistleblowers 
the  right,  for  the  first  time,  to  appeal 
their  own  cases  to  the  Merit  Systems 
Protection  Board  If  the  Special  Coun- 
sel fails  or  refuses  to  do  so. 

Third,  the  bill  enhances  the  inde- 
pendence of  the  Office  of  Special 
Counsel  and  requires  that  office  to 
work  in  the  interest  of  whistleblowers. 
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Fourth,  the  bill  gives  whistleblowers 
increased  procedural  protections  and 
important  guarantees  of  confidential- 
ity. 

The  enactment  of  this  bill  will  be  a 
victory  for  all  of  us  who  want  to  pro- 
tect the  taxpayers'  pocketboolc  from 
being  picked  by  wasteful  Government 
spending. 

The  agreement  that  we  have 
reached  with  the  administration  would 
not  have  been  possible  without  the 
commitment  and  support  of  Senators 
Grassley  and  Pryor.  I  commend 
them  for  their  efforts  and  leadership 
they  have  shown  in  support  of  this 
legislation  and  in  support  of  Federal 
employee  whistleblowers  generally. 
Representatives  Schroeder  and 
HoRTON  have  been  equally  committed 
to  whistleblower  protection  on  the 
House  side,  and  I  thank  them  for  their 
efforts  as  well.  I  also  thank  the  major- 
ity leader  for  his  support  and  for  his 
important  contribution  to  this  bill. 

Finally,  President  Bush  and  his  ad- 
ministration is  owed  our  thanks  for 
their  efforts  on  this  biU.  The  adminis- 
tration has  demonstrated  an  ability  to 
compromise  on  issues  that  we  all  rec- 
ognize  are    important   to   them.   My 
staff  and  I  have  discussed  this  bill  ex- 
tensively    with     Attorney     General 
Thomburgh  and  his  staff  and  have 
found  them  willing  to  work  with  us  in 
good  faith  on  this  matter  and  to  im- 
derstand  our  concerns  and  point  of 
view,  as  we  have  sought  to  understand 
their  concerns  and  their  point  of  view. 
In  ovir  discussions  with  the  adminis- 
tration, we  have  agreed  upon  several 
changes  from  the  version  of  the  bill 
that  passed  the  last  Congress.  Some  of 
these  modifications  were  suggested  by 
the  administration  and  some  by  us. 
We  have  not  agreed  to  any  changes 
which  would  in  any  way  weaken  the 
protections   afforded   to  whistleblow- 
ers. In  fact,  the  amendment  that  we 
will  be  proposing  today  makes  this  a 
stronger  and  better  bill  than  the  bUl 
which  passed  the  last  Congress  and 
vetoed  by  President  Reagan. 

There  has  been  a  lot  of  give  and  take 
on  both  sides,  and  I  am  pleased  that 
we  have  been  able  to  agree  upon  an 
amendment  that  meets  a  number  of 
the  Attorney  General's  concerns  with- 
out sacrificing  important  protections 
for  whistleblowers.  This  amendment  is 
a  fair  and  balanced  one. 

The  amendment  would:  first,  clarify 
the  standard  that  whistleblowers  must 
meet  to  prove  that  they  have  been  re- 
taliated against;  second,  preclude  the 
Special  Counsel  from  appealing  ad- 
verse decisions  and  enforcing  subpoe- 
nas in  court:  third,  prohibit  the  Spe- 
cial Counsel  from  intervening  against 
whistleblowers  in  cases  before  the 
Merit  Systems  Protection  Board:  and 
fourth,  prohibit  the  Special  Counsel 
from  disclosing  the  names  of  whistle- 
blowers,   except   in   extreme   circum- 


stances:   and    finally,    make    several 
minor  changes  to  the  bill. 

First,  our  amendment  would  clarify 
that  in  order  to  prove  retaliation  a 
whistleblower  must  show  that  the  pro- 
tected disclosure  was  a  contributing 
factor  in  the  personnel  action  against 
him  or  her.  This  is  not  meant  to 
change  or  heighten  In  any  way  the 
standard  in  S.  20,  which  is  that  the 
disclosure  must  be  a  factor  in  the 
action.  The  word  "contributing"  Is 
only  intended  to  clarify  that  the 
factor  must  contribute  in  some  way  to 
the  action  against  the  whistleblower. 

I  believe  this  was  clear  in  the  origi- 
nal statutory  language.  To  me,  there 
was  no  doubt  that  a  factor  in  an  action 
is  something  that  contributes  to  that 
action.  Indeed,  my  dictionary  defines  a 
"factor"  as  "one  of  the  elements  con- 
tributing to  a  particular  result  or  situ- 
ation." 

The  bottom  line  is  that  the  words  "a 
contributing  factor, "  like  the  words  "a 
factor,"  means  any  factor  which,  alone 
or  in  connection  with  other  factors, 
tends  to  affect  in  any  way  the  out- 
come of  the  decision.  This  test  is  spe- 
cifically intended  to  overrule  existing 
case  law,  which  requires  a  whistleblow- 
er to  prove  that  his  protected  conduct 
was  a  "significant,"  "motivating," 
"substantial,"  or  "predominant"  factor 
in  a  personnel  action  in  order  to  over- 
turn that  action. 

The  Attorney  General,  in  his  letter 
to  me  agrees  to  that  interpretation 
when  he  said: 

We  have  agreed  to  clarify  the  word 
"factor"  by  adding  the  word  "contributing" 
In  the  two  places  in  which  the  Mt  Healthy 
test  appears  in  the  bill.  A  "contributing 
factor"  need  not  be  "substantial. '  The  indi- 
vidual's burden  is  to  prove  that  the  whistle- 
blowing  contributed  in  some  way  to  the 
agency's  decision  to  take  the  personnel 
action. 

Mr.  President,  I  believe  that  the  con- 
tributing factor  test  is  the  right  one. 
By  reducing  the  excessively  heavy 
burden  imposed  on  the  employee 
under  current  case  law.  we  will  send  a 
strong,  clear  signal  to  whistleblowers 
that  we  intend  to  protect  them  from 
any  retaliation  related  to  their  whis- 
tleblowing  and  an  equally  clear  mes- 
sage to  those  who  would  discourage 
whistleblowers  from  coming  forward 
that  reprisals  of  any  kind  will  not  be 
tolerated.  Whistleblowlng  should 
never  be  a  factor  that  contributes  in 
any  way  to  an  adverse  personnel 
action:  the  new  test  will  make  this  the 
rule  of  law. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  has  ex- 
pired. ,  ,_, 
Mr.  LEVIN.  Mr.  President,  I  yield 
myself  5  minutes  off  the  amendment. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  LEVIN.  Mr.  President,  at  the 
same  time,  however,  this  new  test  will 
not  shield  employees  who  engage  in 


wrongful  conduct  merely  because  they 
have  at  some  point  blown  the  whistle 
on  some  kind  of  purported  miscon- 
duct. In  such  cases,  the  agency  will,  of 
course,  be  provided  with  an  opportuni- 
ty to  demonstrate  that  the  employee's 
whistleblowlng  wsis  not  a  contributing 
factor  in  the  personnel  action. 

If  an  employee  shows  by  a  prepon- 
derance of  the  evidence  that  whistle- 
blowing  was  a  contributing  factor  in  a 
personnel  action,  the  agency  action 
may  be  upheld  only  if  the  agency  can 
demonstrate,  by  clear  and  convincing 
evidence,  that  it  would  have  taken  the 
same  action  even  in  the  absence  of  the 
whistleblowlng.  This  Is  the  standard  in 
our  bill.  S.  20,  and  it  is  unchanged  by 
our  amendment. 

"Clear  and  convincing  evidence"  Is  a 
high  standard  of  proof  for  the  Gov- 
ernment to  carry.  It  is  intended  zs 
such  for  two  reasons.  First,  this  stand- 
ard of  proof  comes  into  play  only  if 
the  employee  has  proven  by  a  prepon- 
derance of  the  evidence  that  whistle- 
blowing  was  a  contributing  factor  in 
the  action  against  him  or  her— in 
other  words,  that  the  agency  action 
was  tainted.  Second,  this  heightened 
burden  of  proof  on  the  agency  also 
recognizes  that  when  it  comes  to  prov- 
ing the  basis  for  an  agency's  decision, 
the  agency  controls  most  of  the 
cards— the  drafting  of  the  documents 
supporting  the  decision,  the  testimony 
of  witnesses  who  participated  in  the 
decision,  and  the  records  that  could 
document  whether  similar  personnel 
actions  have  been  taken  in  other  cases. 
In  these  circumstances,  it  is  entirely 
appropriate  that  the  agency  bears  a 
heavy  biu-den  to  jtistif  y  its  actions. 

Mr.  President,  our  amendment 
would  also  delete  provisions  of  the  bill 
that  would  give  the  Special  Counsel 
the  authority  to  go  to  court  to  appeal 
MSPB  decisions  and  enforce  subpoe- 
nas. These  are  provisions  that  the  At- 
torney General  felt  would  unconstitu- 
tionally permit  the  executive  branch 
to  "litigate  against  itself." 

I  happen  to  disagree  with  the  asser- 
tion that  these  provisions  are  in  any 
way  unconstitutional.  At  least  four 
Federal  agencies— the  Interstate  Com- 
merce Commission,  the  Federal  Mari- 
time Commission,  the  Federal  Energy 
Regulatory  Conamisslon.  and  the  Fed- 
eral Labor  Relations  Authority— have 
litigated  against  the  other  Federal 
agencies  on  a  routine  basis.  There  is  a 
long  history  of  cases  in  which  the 
courts  have  found  no  constitutional  in- 
firmity in  such  litigation. 

The  Attorney  General  felt  strongly 
about  this  issue.  It  Is  a  substantive 
Issue.  Although  I  find  the  administra- 
tion's argiunents  on  this  point  uncon- 
vincing. I  do  not  believe  that  the  pro- 
visions they  have  questioned  are  cen- 
tral to  the  bUl  or  to  the  protection  of 
whistleblowers.  Accordingly,  we  have 
agreed  to: 
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First,  drop  the  provision  in  the  bill 
that  would  authorize  the  Special 
Counsel  to  go  to  court  to  enforce  its 
subpoenas.  In  place  of  this  provision, 
our  amendment  would  authorize  the 
Merit  Systems  Protection  Board  to  go 
to  court  at  the  request  of  the  Special 
Counsel,  if  necessary  to  enforce  sub- 
poenas issued  by  the  Special  Counsel. 
This  is  consistent  with  the  MSPB's  ex- 
isting authority  to  enforce  its  own  sub- 
poenas in  Federal  court. 

Second,  drop  the  provision  in  the  bill 
that  would  authorize  the  Special 
Counsel  to  appeal  MSPB  decisions  to 
the  Federal  circuit  court.  In  place  of 
this  provision,  our  amendment  would 
make  it  easier  for  individuals  to  appeal 
their  own  cases  to  that  court  by  ex- 
panding the  attorneys'  fees  provision 
of  the  bUl. 

Mr.  President,  our  amendment  also 
makes  two  changes  to  S.  20  that  we 
sought,  and  to  which  the  Bush  admin- 
istration has  agreed. 

First,  our  amendment  would  delete  a 
provision,  put  into  the  bill  at  the  in- 
sistence of  the  last  administration, 
that  would  have  permitted  the  Office 
of  Special  Counsel  to  intervene  against 
whistleblowers  in  certain  cases  before 
the  Merit  Systems  Protection  Board 
[MSPBl.  While  the  Special  Counsel 
has  argued  that  it  needs  this  authority 
in  order  to  defend  the  "merit  systems 
principles."  in  practice,  this  could 
mean  supporting  the  interests  of  the 
agency  against  those  of  the  whistle- 
blower. 

We  had  agreed  to  this  provision  only 
as  part  of  our  compromise  with  the 
last  administration.  When  that  com- 
promise bill  was  vetoed,  we  sought  and 
achieved  this  change  to  the  bill  as  a 
part  of  the  new  compromise. 

It  is  simply  inappropriate  and  con- 
trary to  the  spirit  and  intent  of  the 
bill  for  the  Special  Counsel  to  act 
against  the  interests  of  whistleblow- 
ers. Until  whistleblowers  are  confident 
that  the  Office  of  Special  Counsel  is 
on  their  side,  that  office  simply  cannot 
be  an  effective  advocate  for  their 
cause.  Under  our  amendment,  the  Spe- 
cial Counsel  would  be  permitted  to  in- 
tervene in  a  case  brought  by  a  Federal 
employee  to  the  MSPB  only  with  the 
approval  of  that  employee. 

Second,  our  amendment  would 
delete  a  provision  that  would  have  per- 
mitted the  Office  of  Special  Counsel, 
in  a  number  of  cases,  to  disclose  the 
names  of  Federal  employees  who  come 
to  it  with  disclosvu-es  of  waste,  fraud, 
or  mismanagement  in  their  agencies. 
This  provision,  if  it  remained  in  the 
bill,  could  seriously  undermine  our 
effort  to  encourage  whistleblowers  to 
come  forward  with  disclosures.  We 
cannot  expect  whistleblowers  to  help 
us  in  the  struggle  against  waste  if  we 
threaten  to  expose  their  names  and 
thereby  expose  them  to  retaliation. 

Again,  this  provision  was  accepted 
by  us  last  year  only  as  a  part  of  a  com- 


promise with  the  last  administration. 
We  are  pleased  that  the  Bush  adminis- 
tration has  agreed  to  delete  it  in  this 
new  compromise. 

Under  our  amendment  the  Special 
Counsel  would  be  permitted  to  disclose 
the  name  of  a  whistleblower  only 
where  necessary  to  prevent  an  immi- 
nent danger  to  the  public  health  or 
safety  or  an  imminent  violation  of  law. 
This  amendment  will  help  assure  whis- 
tleblowers that  the  Special  Counsel 
will  be  on  their  side  in  the  future  and 
that  information  they  give  to  the  Spe- 
cial Counsel  in  confidence  will  not 
later  be  used  against  them. 

Mr.  President,  in  the  course  of  our 
discussions,  the  administration  ex- 
pressed the  belief  that  the  removal 
provisions  for  the  Special  Counsel  and 
parallel  provisions  regarding  members 
of  the  Merit  Systems  Protection  Board 
are  unconstitutional.  Again,  I  disagree 
with  these  conclusions.  The  removal 
provisions,  in  particular,  are  clearly 
constitutional  in  light  of  the  decision 
of  the  Supreme  Court  last  year  in  the 
Independent  Counsel  case— Aforruon 
V.  Olson,  108  S.  Ct.  2597  (1988). 

In  fact.  Representative  Pat  Schroe- 
DER  and  I  recently  sought  and  ob- 
tained objective  opinions  on  these  con- 
stitutionsil  issues  from  two  independ- 
ent authorities— the  American  Bar  As- 
sociation [ABA]  and  the  American 
Law  Divison  of  the  Congressional  Re- 
search Service  [CRS].  The  ABA  and 
CRS  both  concluded  that  the  Whistle- 
blower  Protection  Act  was  constitu- 
tional in  the  form  that  it  passed  the 
last  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  ABA  letter  and  the  in- 
troductory and  concluding  sections  of 
the  CRS  memorandum  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks.    

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  2.) 

Mr.  LEVIN.  In  any  case,  the  provi- 
sions that  the  administration  finds  ob- 
jectionable are  current  law.  unaffected 
by  our  bill.  For  this  reason,  the  admin- 
istration has  agreed  to  drop  its  objec- 
tions to  the  bill  without  any  substan- 
tive change.  The  only  change  that  will 
be  made  to  the  bill  on  these  issues  is 
to  incorporate  these  provisions  by  ref- 
erence from  current  law.  rather  than 
restating  them  in  their  entirety  in  the 
bill. 

Finally,  our  amendment  would  make 
several  minor  changes  to  the  bill. 
These  include: 

Requiring  the  Special  Counsel  to 
consult  with  the  Attorney  General 
before  deciding  whether  to  continue 
an  investigation  into  a  matter  that  the 
Justice  Department  is  also  investigat- 
ing. This  duty  to  consult  makes  explic- 
it what  was  otherwise  understood  and 
practiced.  It  is  not  intended  to  restrict 
the  Special  Counsel's  discretion,  but  it 


recognizes  that  such  discretion  should 
be  exercised  after  consideration  of  all 
the  relevant  factors. 

Requiring  the  Special  Counsel  to 
report  disclosures  involving  foreign  in- 
telligence information  to  the  National 
Security  Adviser  as  well  as  the  House 
and  Senate  Intelligence  Committees. 
This  amendment  is  not  intended  to 
limit  the  Special  Counsel's  duty  to 
report  such  disclosures  directly  to 
Congress.  It  simply  requires  the  Spe- 
cial Counsel  to  share  the  same  infor- 
mation at  the  same  time  with  the  Na- 
tional Security  Adviser. 

Requiring  that  any  information  or 
views  the  Si>ecial  Counsel  may  submit 
to  Congress  regarding  its  functions 
and  responsibilities  must  be  transmit- 
ted concurrently  to  the  President  and 
appropriate  executive  branch  agencies. 
The  bill,  as  introduced,  permits  the 
Special  Counsel  to  submit  his  or  her 
views  and  recommendations  directly  to 
the  Congress  without  going  through 
the  normal  executive  branch  clearance 
process.  This  amendment  would  leave 
the  substance  of  that  requirement  un- 
changed, but  clarifies  that  the  Special 
Counsel  Is  required  to  submit  such  in- 
formation to  the  President  or  other 
appropriate  executive  branch  agencies 
at  the  same  time  it  is  submitted  to 
Congress.  This  provision  is  not  intend- 
ed to  override  other  provisions  of  the 
bill  limiting  the  types  of  information 
the  Special  Counsel  may  disclose 
about  particular  cases. 

Extending  the  authorization  of 
funds  for  the  Special  Counsel  and  the 
Merit  Systems  Protection  Board  for  an 
additional  year  and  deleting  the  spe- 
cific funding  limitations. 

As  to  other  provisions  of  the  bill, 
there  is  an  extensive  legislative  history 
in  the  deliberations  of  the  last  Con- 
gress. This  legislative  history  includes 
Senate  Report  100-413  and  House 
Report  100-274.  the  floor  consider- 
ation of  S.  508  when  it  first  passed  the 
Senate  on  August  2.  1988.  when  it 
passed  the  House  on  October  3,  1988. 
and  when  it  passed  the  Senate  again 
on  October  7.  1988.  In  addition,  an  Oc- 
tober 5.  1988.  letter  from  Representa- 
tive Patricia  Schroeder  to  myself 
clarifying  the  statute's  confidentiality 
requirements  was  published  in  the 
Congressional  Record  for  October  19. 
1988. 

Except  as  to  language  in  the  bill 
that  is  specifically  changed  by  the 
amendment  we  will  offer  today,  this 
legislative  history  is  controlling  as  to 
the  intent  of  Congress  in  the  interpre- 
tation of  S.  20. 

Of  particular  importance  is  the  Joint 
explanatory  statement  issued  upon 
final  passage  of  S.  508  in  the  last  Con- 
gress. This  Joint  explanatory  state- 
ment expresses  the  mutual  under- 
standing the  Senate  and  House  floor 
managers  of  the  bill  as  to  the  intent  of 
its  provisions. 
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Mr.  President.  I  ask  unanimous  con- 
sent that  the  joint  explanatory  state- 
ment be  printed  in  the  Record  follow- 
ing my  remarks. 

The  ACTING  PRESmENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  3.) 

Mr.  LEVIN.  Mr.  President,  the  Whis- 
tleblower  Protection  Act  of  1989.  as 
amended,  should  send  a  very  strong 
message  to  Federal  employees  and 
managers  that  waste  and  mismanage- 
ment will  not  go  undetected,  and 
cannot  be  tolerated,  in  our  Govern- 
ment. ^  , 

This  is  an  important  bill  and  I  am 
gratified  by  the  broad  bipartisan  sup- 
port it  has  achieved.  I  greatly  appreci- 
ate the  support  of  the  bill's  28  cospon- 
sors.  Senators  Grassley.  Pryor. 
Glenn.  Cohen.  Nitnn.  Roth,  Sasser, 
BiNGAUAH.    Kohl,    Lieberman.    Mbtz- 

EHBAUM,     DURENBERGER.     RiEGLE.     SAR- 

BANES.  Adams.  Burdick.  Moynihan. 
BOREN,  Matsunaga.  Wirth.  DeCon- 
ciNi.     Kennedy.     Mitchell.     Gore, 

ROCKEFKLLER,  SiMON.  CONBAD,  and 
TCkwwy 

I  also  appreciate  the  broad  support 
of  the  public  for  the  bUl.  as  evidenced 
in  a  list  of  200  public  interest  organiza- 
tions that  have  signed  a  petition 
urging  that  it  be  promptly  enacted 
into  law. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  petition,  and  the  list  of 
organizations  supporting  S.  20.  be 
printed  In  the  Record  following  my  re- 
marks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 
(See  exhibit  4.) 

Mr.  LEVINE.  Mr.  President,  there  is 
no  more  effective  way  for  us  to  fight 
waste  and  mismanagement  in  the  Fed- 
eral Government  than  to  encourage 
employees  with  knowledge  of  such 
problems  to  come  forward  with  It.  S. 
20  is  an  important  step  toward  this  im- 
portant goal. 

Finally,  let  me  give  special  thanks  to 
two  of  my  staff.  Linda  Gustltus  and 
Peter  Levlne.  and  a  former  staffer. 
Allle  Giles.  They  have  been  the  truest 
stalwarts  of  all. 

Exhibit  1 
OmCE  OF  THK  Attorkey  Gknkrai, 

WashingUtn,  DC,  Mar.  3, 1989. 
Hon.  Cau.  Levin. 
U.S.  Senate,  Washington,  DC. 

Dear  Sekator  Levin:  This  letter  will  con- 
firm our  agreement  regarding  revisions  in  S. 
20,  the  Whistleblower  Protection  Act  of 
1989.  We  are  persuaded  that  the  bill  as  re- 
vised by  your  proposed  amendment  will  en- 
hance the  protections  for  Individuals  who 
report  waste,  fraud,  and  abuse  while  main- 
taining Important  safegaurds  in  the  federal 
pereonnel  system.  Moreover,  I  want  to 
thank  you  tor  your  efforts  In  working  with 
us  to  forge  a  mutually  acceptable  resolution 
of  our  serious  constitutional  concerns  as 
well  as  our  objections  to  the  Mt.  Healthy 
test,  as  originally  drafted. 


We  have  agreed  to  clarify  the  word 
"factor"  by  adding  the  word  "contributing" 
In  the  two  places  In  which  the  Mt.  Healthy 
test  appears  In  the  bill.  A  "contributing 
factor"  need  not  be  "substantial."  The  Indi- 
vidual's burden  is  to  prove  that  the  whistle- 
blowing  contributed  In  some  way  to  the 
agency's  decision  to  take  the  personnel 
action. 

Again,  we  appreciate  your  willingness  to 
work  with  us  to  craft  a  product  representing 
the  good  faith  efforts  of  both  sides.  On 
behalf  of  the  Administration.  I  pledge  our 
cooperation  to  discourage  any  amendments. 
In  either  body  of  Congress,  that  might  In 
any  way  interfere  with  this  agreement. 
None  of  the  changes  to  which  we  have 
agreed  detracts  in  any  way  from  Congress' 
intent  to  strengthen  whistleblower  protec- 
tions. ^  „  J    » 

The  Office  of  Management  and  Budget 
has  advised  that  there  is  no  objection  to  the 
presenUtion  of  this  report  from  the  stand- 
point of  the  Administration's  program. 
Sincerely, 

Dick  Thornburgh, 
Attorney  General. 

Exhibit? 


American  Bar  Association. 
Washington,  DC,  February  21,  1989. 
Hon.  Carl  Levin, 
U.S.  Senate,  and 
Hon.  Pat  Schroeder, 
U.S.  House  of  Representatives,  Washington. 

DC. 
Dear  Senator  Levin  and  Representative 
Schroeder:  On  behalf  of  the  350,000 
member  American  Bar  Association  1  write  to 
commend  you  for  so  promptly  reintroducing 
the  proposed  Whistleblower  I»rotection  Act. 
S.  20  and  H.R.  25.  I  earnestly  urge  the  Con- 
gress to  pass  this  legislation— as  was  done 
last  year  without  dissent— so  as  to  esUblish 
a  mechanism  to  more  effectively  fight  gov- 
ernment fraud,  waste  and  abuse. 

It  is  also  my  earnest  hope  that  President 
Bush  wlU  work  closely  and  expeditiously 
with  Congress  in  bringing  this  needed  law 
Into  effect,  particularly  given  his  forthright 
commitment  to  a  more  fair  and  ethical  gov- 
ernment. This  commitment  could  not  be 
more  Important  in  light  of  President  Rea- 
gan's unwarranted  pocket  veto  of  this  legis- 
lation last  year.  Suggestions  at  that  time 
that  this  legislation  "raised  serious  constitu- 
tional concerns"  are  without  merit.  Indeed, 
the  recent  holdings  of  the  Supreme  Court  In 
the  special  counsel  case  of  ilformort  v. 
Olson,  108  S.Ct.  2597  (1988).  and  the  Sen- 
tencing Commission  case  of  Mistretta  v. 
United  States.  57  U.S.L.W.  4102  (1989), 
signal  clear  validity  of  the  Insulation  against 
executive  abuse  buUt  into  the  Whistleblow- 
er Protection  Act. 

The  purpose  of  this  legislation  is  simple— 
to  provide  a  mechanism  and  standards  to 
protect  dedicated  public  servants  who  blow 
the  whistle  on  government  fraud  and  abuse. 
Such  employees  should  never  be  subject  to 
adverse  personnel  actions  because  of  their 
whlstleblowlng.  To  the  contrary,  we  should 
heartUy  encourage  it.  Unfortunately,  under 
current  law,  the  office  Congress  created  to 
protect  these  whistleblowers— the  Office  of 
Special  Counsel  (OSC)— has  not  worked. 
For  Instance,  during  the  first  six  years  of 
the  OSC,  of  the  1,500  requests  for  OSC  as- 
sistance, only  16  cases  resulted  in  corrective 
action.  ,^     ^,       . 

This  legislation  corrects  this  situation  by 
creating  an  Independent  OSC,  by  authoriz- 
ing wronged  employee  actions  directly  to 
the  Merit  Systems  Protection  Board  If  the 


OSC  proves  unsatisfactory,  and  by  estab- 
lishing a  more  realistic  burden  of  proof. 

The  need  for  this  new  law,  and  the 
wisdom  and  constitutionality  of  the  con- 
struction of  your  legislation,  are  not  more 
clearly  demonstrated  than  by  the  bi-parti- 
san vote  of  both  the  House  and  the  Senate 
last  year— without  dissent— for  good  govern- 
ment and  protection  of  taxpayer  resources 
are  not  partisan  matters.  We  look  forward 
to  providing  more  detailed  explanation  of 
our  enthusiasm  for  this  legislation  at  any 
hearings  you  might  convene,  and  to  other- 
wise assisting  you  In  bringing  this  added 
protector  of  clean  government  to  reality. 
Sincerely, 

Robert  D.  Raver. 

Congressional  Research  Service, 

WashingtoTU  DC,  Jan.  26,  1989. 
To:  Senate  Subcommittee  on  Oversight  of 
Governmental    Management,    Committee 
on  Government  Affairs.  Attn:  Linda  Gus- 
tltus. House  Subcommittee  on  Civil  Serv- 
ice, Committee  on  Post  Office  and  ClvU 
Service.  Attn:  Andrew  A.  Pelnsteln. 
Prom:  American  Law  Division. 
Subject:  Analysis  of  Constitutional  Objec- 
tions Raised  To  The  Special  Counsel  Pro- 
visions Of  S.  508,  The  Whistleblower  Pro- 
tection Act  of  1988. 

On  October  26,  1988,  President  Reagan 
pocket  vetoed  S.  508,  the  Whistleblower 
Protection  Act  of  1988.'  Among  other  objec- 
tions to  the  legislation,  the  President  assert- 
ed that  certain  provisions  establishing  an  In- 
dependent Office  of  Special  Counsel  "raised 
serious  constitutional  concerns."  In  particu- 
lar, he  questioned  the  constitutionality  of 
Insulating  the  Special  Counsel  from  presi- 
dential removal  except  "for  Inefficiency,  ne- 
glect of  duty,  or  malfeasance  in  office";  of 
prohibiting  prior  executive  review  of  reports 
or  testimony  by  the  Special  Counsel  or  his 
employees  when  requested  by  a  congression- 
al committee;  and  authorizing  the  Special 
Counsel  to  seek  judicial  review  of  decisions 
of  the  Merit  Systems  Protection  Board  in 
which  he  Is  a  party.  You  have  jointly  re- 
quested that  we  assess  the  substantiality  of 
these  constitutional  objections. 

In  response,  we  have  reviewed  and  as- 
sessed the  legislative  history  and  design  of 
S.  608  in  the  light  of  judicial  and  historical 
precedente  which  appear  to  pertinently  bear 
upon  the  three  questioned  provisions.  We 
conclude  that  those  precedents,  and  in  par- 
ticular the  Supreme  Courts  recent  decisions 
In  Morrison  v.  Olson,'  upholding  the  validi- 
ty of  the  Independent  counsel  provisions  of 
the  Ethics  in  Government  Act,  and  Mis- 
tretta V.  UniUd  States.'  sustaining  the  con- 
stitutionality of  the  United  SUtes  Sentenc- 
ing Commission,  indicate  that  It  Is  likely 
that  a  court  reviewing  the  provisions  in 
question  would  find  them  constitutional.  In 
support  of  that  conclusion  we  submit  the 
following  analysis. 


VI.  CONCLUSION 

Congress'  prerogative  over  the  administra- 
tive bureaucracy,  while  not  unlimited,  Is 
broad  and  far-reaching,  encompassing  the 
power  to  create,  abolish,  and  locate  agencies 
and  to  define  the  powers,  duties,  tenure. 


•24  WeeUy  Comp.  Pre*.  Docs.  1377  (October  31. 
1988)  S.  508  h»s  been  reintroduced  In  the  101»t 
Congress  as  H.R.  25.  135  Con«.  Rec.  H  37  (d»Uy  ed. 
Jan.  3.  1989)  and  S.  20.  135  Cong.  Rec.  8  177  (daUy 
ed.  Jan.  25.  1989). 

M08S.  Ct.  2597(1988). 

>57  D.S.L.W.  4102  (DA  B.  Ct.,  No.  87-7028,  Janu- 
ary 18, 1989). 
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oorapensfttion  and  other  Incidents  of  the  of- 
fices within  them.  The  Supreme  Court's 
most  recent  pronouncements  have  Indicated 
that  in  separation  of  powers  cases  where,  as 
here,  acsrandizement  Is  not  in  Issue,  it  will 
weich  the  justifications  for  the  congression- 
al scheme  In  question,  including  the  necessi- 
ty to  maintain  "Congress'  ability  to  take 
needed  and  innovative  action  pursuant  to  its 
Article  I  powers, "  against  the  degree  of  in- 
trusion on  the  ability  of  the  President  to 
perform  his  assigned  functions.  '"De  mini- 
mis'"  disruptions  are  insufficient  to  block 
and  otherwise  legitimate  congressional  ob- 
jective."* In  tiorriaon  v.  OUon  the  Court 
broadly  confirmed  Congress'  ability  to  insu- 
late officers  appointed  by  the  President  who 
perform  "purely  executive"  functions  from 
at  will  removal  and  dealt  a  severe  blow  to 
the  notion  of  a  unitary  executive.  In  Hit- 
tretta  v.  United  States,  the  Court  underlined 
the  breadth  of  Its  rulings  in  Schor  and  Mor- 
rison by  upholding  the  location  in  the  judi- 
cial branch  of  an  independent  agency  com- 
posed of  judges  and  nonjudges  whose  sole 
function  was  the  promulgation  of  binding 
policy  with  respect  to  sentences  that  may  be 
imposed  by  judges.  The  emphatic  nature  of 
these  decisions,  as  well  as  the  long  history 
of  consistent  congressional  practice  of  con- 
trolling the  ordering  and  arrangements  of 
administrative  agencies  make  it  likely  that 
the  constitutional  objections  of  the  Presi- 
dent to  the  provisions  of  S.  508  respecting 
the  independence  of  the  Special  Counsel, 
his  litigating  authority,  and  his  ability  to 
avoid  prior  executive  review  of  his  reports 
and  testimony  to  Congress  would  not  be  sus- 
tained by  a  reviewing  court. 

MorroM  RosnTsnc, 
Speeialitt  in  American  Public  Law. 

Exhibit  3 

Jonrr  Explamatobt  STATmzirr 

nrntoDucnoN 

The  Senate,  on  August  8.  1988,  passed  S. 
508,  the  Whistleblower  Protection  Act  (See 
S.  Rpt.  100-413).  One  year  earlier,  on 
August  5,  1987,  the  House  Committee  on 
Post  Office  and  Civil  Service  favorably  re- 
ported H.R.  25  (See  H.  Rpt.  100-274). 

Prom  the  time  that  the  House  Committee 
reported  the  legislation  in  August  1987  to 
the  present,  there  have  been  extensive  nego- 
tiations to  develop  a  version  of  H.R.  25 
which  would  be  acceptable  to  the  Adminis- 
tration and  address  the  serious  problems 
with  the  current  federal  employee  whistle- 
blower  protection  scheme.  The  negotiations 
culminated  in  a  draft  dated  September  22. 
1988.  Due  to  the  imminent  end  of  the  100th 
Congress.  Rep.  Pat  Schroeder  and  Rep. 
Prank  Horton,  the  House  sponsors  of  the 
legislation,  decided  that  it  would  expedite 
consideration  if  differences  between  S.  508. 
as  passed,  and  the  September  22  draft  of 
HJl.  25  could  be  resolved  prior  to  House 
consideration. 

The  amendment  brought  to  the  House 
today.  October  3.  is  the  result  of  those  nego- 
tiations with  the  Senate.  If  the  House 
passes  the  Senate  bill  with  the  amendment, 
the  same  language  will  be  presented  to  the 
Senate.  Senate  passage  will  clear  the  legisla- 
tion for  the  President. 

This  joint  explanatory  statement  explains 
new  provisions  of  the  version  being  consid- 
ered. S<Mne  provisions  in  the  amendment 
were  contained  in  both  H.R.  25.  as  reported. 
and  8.  508.  as  passed.  Those  provisions  are 


UMI 


"*Commoditt  Futura   Tradino  CommUrion  v. 
SckOT,  47S  V£.  833.  SSI.  SS2  (1986). 


not  discussed  in  this  document  but  are  fuUy 
discussed  in  the  Senate  report,  the  House 
report,  or  both. 

Code  sections  cited  are  in  title  5,  United 
States  Code,  as  amended  by  the  House 
aimendment. 

I.  PTTitrosx 

Section  2(b)  of  the  biU  lays  out  the  pur- 
pose of  the  bill.  Simply  sUted,  the  bill  seeks 
to  eliminate  two  types  of  Impediments 
which  have  made  it  unduly  difficult  for 
whistleblowers  and  other  victims  of  prohib- 
ited personnel  practices  to  win  redress.  One 
category  of  Impediments  is  a  string  of  re- 
strictive Merit  Systems  Protection  Board 
and  federal  court  decisions.  Specific  provi- 
sions of  the  bill  modify  or  overturn  inappro- 
priate administrative  or  Judicial  determina- 
tions and  make  It  more  likely  that  whistle- 
blowers  and  other  victims  of  prohibited  per- 
sonnel practices  will  win  their  cases. 

The  second  category  of  Impediments  are 
due  to  the  policies  of  the  Office  of  Special 
Counsel  and  stem  from  the  Special  Coun- 
sel's view  of  Its  role.  The  clear  Intent  of  the 
OvU  Service  Reform  Act  of  1978  (P.L.  94- 
454)  was  that  the  Special  Counsel  should 
protect  and  defend  the  rights  of  employees 
who  were  the  victims  of  prohibited  person- 
nel practices.  Nevertheless,  the  Office  of 
Special  Counsel  determined  that  its  role  was 
to  protect  the  merit  system.  And,  as  the 
Oeneral  Accounting  Office  pointed  out  in 
its  1985  report  on  the  operations  of  the 
Office  of  Special  Counsel  (GAO/CKJD-85- 
53),  the  law  could  t>e  read  to  support  the 
Special  Counsel's  view. 

The  two  divergent  views  of  the  role  of  the 
Office  of  Special  Counsel— protection  of  the 
victims  of  prohibited  personnel  practices 
and  protection  of  the  merit  system— do  not 
conflict  in  most  cases.  However,  the  Special 
Counsel's  view  of  the  role  of  the  Office- 
protecting  the  merit  system— can  and  has 
led  to  instances  in  which  the  Special  Coun- 
sel has  acted  to  the  actual  detriment  of  em- 
ployees seeking  help  from  that  Office.  Such 
instances  are  at  odds  with  our  view  of  the 
very  puri>ose  of  this  Office.  The  purpose  set 
out  in  section  2,  as  well  as  a  number  of  oper- 
ative provisions  contained  in  the  bill,  is  in- 
tended to  foreclose  the  possibility  that  the 
Special  Counsel  will  act  to  the  detriment  of 
an  employee  who  comes  to  the  Special 
Counsel  for  help. 

There  should  be  no  doubt  about  legisla- 
tive intent  in  passing  this  bill.  Individuals 
should  be  able  to  go  to  the  Special  Counsel 
to  make  a  disclosure  under  section  1213  of 
title  5,  United  States  C(xle.  to  complain 
about  a  prohibited  personnel  practice  under 
section  1214,  or  to  allege  a  violation  of  an- 
other law  within  the  jurisdiction  of  the  Spe- 
cial Counsel  under  section  1216,  without  any 
fear  that  the  information  they  provide  or 
the  investigation  their  disclosure  triggers  is 
used  against  them.  Simply  put,  the  Special 
Counsel  must  never  act  to  the  detriment  of 
employees  who  legitimately  seek  the  help  of 
the  Special  Counsel.  Unless  employees  have 
confidence  that  they  will  not  be  hurt  by 
going  to  the  Special  Counsel— that  the  Spe- 
cial Counsel  Is  a  safe  haven— the  Office  can 
never  be  as  effective  as  Congress  intends  in 
protecting  victims  of  prohibited  personnel 
practices. 

Language  in  the  Senate-passed  bill  saying 
that  the  Special  Counsel  may  not  act  con- 
trary to  the  interests  of  employees  was  de- 
leted as  unnecessary. 

3.  Aim-HABASSifxirr  authority  or  boako 

Section  1204(eHlKB)  authorizes  the  Merit 
Systems  Protection  Board  to  grant  protec- 


tive orders  to  protect  a  witness  or  other  in- 
dividual from  harassment  either  during  a 
proceeding  before  the  Board  or  during  a 
Special  Counsel  investigation.  Such  an 
order  may  be  granted  upon  a  request  from 
the  Special  Counsel  or  any  other  person, 
whether  or  not  a  party  to  the  case,  or  on 
the  Board's  own  motion  except  that  an 
agency  may  not  request  a  protective  order 
concerning  an  investigation  by  the  Office  of 
Special  Counsel  during  the  course  of  such 
investigation. 

This  provision  is  Intended  to  protect  wit- 
nesses in  order  to  aid  the  fact-finding  proc- 
ess. Without  the  candid  and  honest  testimo- 
ny of  those  involved  in  the  underlying  rele- 
vant facts,  unimpeded  by  threats  or  intimi- 
dation, prohibited  personnel  practice  cases 
could  easily  be  undermined  by  the  defend- 
ant agency.  The  authority  granted  to  the 
Board  under  this  provision  is  Intended  to 
protect  employees  who  are  cooperating  with 
such  investigation  from  harassment  by 
other  employees. 

3.  SPBCIAL  COUNSEL  IlfTXRVKNTION  IN  ADVERSE 
ACTION  AND  INDEPENDENT  RIGHT  OF  ACTION 
CASES 

Section  1212(d)  establishes  the  rules 
under  which  the  Special  Counsel  may  Inter- 
vene In  proceedings  before  the  Merit  Sys- 
tems Protection  Board.  Where  the  proceed- 
ing is  an  appeal  from  an  adverse  action 
under  section  7701  of  title  5,  United  States 
Code,  or  an  individual  right  of  action,  cre- 
ated by  newly  added  section  1221  of  title  5, 
United  States  Code,  the  general  rule  is  that 
the  Special  Counsel  may  not  intervene  with- 
out the  consent  of  the  individual  bringing 
the  action. 

Two  exceptions  are  provided.  One  excep- 
tion, contained  in  section  1212(dK2)(BKi) 
provides  that  the  Special  Counsel  may  in- 
tervene where  the  individual  has  been 
charged  by  the  agency  with  conduct  consti- 
tuting a  prohibited  personnel  practice  and 
the  Special  Counsel  has  reasonable  grounds 
to  believe  that  such  a  prohibited  personnel 
practice  has  occurred,  exists,  or  is  to  be 
taken.  The  Special  Counsel  could  only  have 
such  reasonable  grounds  where  through  its 
independent  investigation,  the  Special 
Counsel  has  uncovered  probative  evidence 
concerning  the  employee's  alleged  prohibit- 
ed personnel  practice.  Under  no  other  cir- 
cumstances Is  intervention,  without  the  con- 
sent of  the  individual  bringing  the  action, 
permitted. 

It  should  be  noted  that  the  Special  Coun- 
sel can  intervene  to  argue  that  the  conduct 
alleged  by  the  agency  constitutes  a  prohibit- 
ed personnel  practice  other  than  the  one  al- 
leged by  the  agency.  It  Is  not  permissible, 
however,  for  the  S[>ecial  Counsel  to  inter- 
vene and  assert  a  prohibited  personnel  prac- 
tice based  on  different  conduct  from  the 
conduct  which  serves  as  the  basis  of  the 
agency's  action. 

The  other  exception,  spelled  out  In  section 
1212(dK2KBKli)  concerns  cases  in  which  the 
Special  Counsel  has  granted  a  waiver  to  an 
agency  to  proceed  with  disciplinary  action 
notwithstanding  the  pendency  of  a  Special 
Counsel  investigation. 

In  addition,  this  provision  authorizes  the 
Special  Counsel  to  "otherwise  participate" 
in  proceedings  before  the  Board.  This  lan- 
guage is  intended  to  authorize  the  Special 
Counsel  to  file  amicus  briefs  on  points  of 
law.  It  Is  not  intended  to  permit  the  Special 
Counsel  to  examine  witnesses.  Introduce  evi- 
dence, or  otherwise  participate  in  the  devel- 
opment of  the  facts  of  the  case,  without  the 
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consent    of    the    individual    bringing    the 
action. 

Under  no  circumstances  may  the  Special 
Counsel  engage  in  ex  parte  contacte  with 
the  agency  or  supply  information  to  agency 
management  which  would  serve  as  the  basis 
for  agency  action  against  an  employee.  Once 
again,  the  Special  Counsel  should  not  act  to 
the  detriment  of  employees  who  legitimate- 
ly seek  the  Office's  help. 

4.  SPECIAL  COtTNSKL  RELEASE  OF  INTORMATIOK 
ABOtrr  INVESTIGATIONS 

Section  1212(h)  governs  the  Special  Coun- 
sel's response  to  inauiries  and  provision  of 
information  concerning  individuals  who 
come  to  the  Special  Counsel  for  help.  Again, 
the  policy  behind  this  provision  is  that  em- 
ployees should  be  able  to  go  to  the  Special 
Counsel  without  fear  of  information  being 
used  against  them.  Section  1212(h)(1)  pro- 
vides that  disclosures  can  only  be  made  in 
accordance  with  the  provisions  of  the  Priva- 
cy Act.  The  language  "as  required  by  any 
other  applicable  Federal  law"  is  Intended  to 
apply  only  in  cases  in  which  a  statute  specif- 
ically requires  the  Special  Counsel  to  pro- 
vide information  otherwise  protected  by 
this  section.  It  does  not  authorize  the  Spe- 
cial Counsel  to  disclose  such  information 
simply  because  the  Special  Counsel  believes 
that  such  disclosure  would  faclliUte  the  op- 
eration of  another  statute. 

Section  1212(h)(2)  states  that,  regardless 
of  what  the  Privacy  Act  or  some  future  en-, 
actment  may  provide,  the  Special  Counsel 
can  only  release  information  concerning  an 
employee's  work  performance,  ability,  apti- 
tude, general  qualifications,  character,  loy- 
alty, or  suitability  under  one  of  two  circum- 
stances. First,  the  information  can  be  re- 
leased with  the  advance  written  consent  of 
the  individual  to  whom  the  information  per- 
tains. Second,  the  information  can  be  re- 
leased to  a  federal  agency  when  that  agency 
is  conducting  a  background  check  to  clear 
an  employee  for  access  to  Top  Secret  Infor- 
mation, Sensitive  Compartmented  Informa- 
tion (SCI),  or  Q  restricted  data  relating  to 
atomic  energy.  The  statutory  language  "in- 
formation the  unauthorized  disclosure  of 
which  could  be  expected  to  cause  exception- 
ally grave  danger  to  the  national  security" 
comes  directly  from  Executive  Order  No. 
12356  and  constitutes  the  definition  of  Top 
Secret   Information.   The   Special   Counsel 
may  not  provide  any  information  for  a  suit- 
ability check,  a  preemployment  screening, 
whether  by  a  private  or  governmental  em- 
ployer, or  a  background  Investigation  for  a 
clearance   to   Secret,   Confidential   or   Re- 
stricted data. 

It  is  assumed  that  agencies  conducting  se- 
curity clearance  background  checks  will  not 
establish  procedures  under  which  the  Spe- 
cial Counsel  is  queried  for  any  and  all  infor- 
mation it  possesses  on  any  individual  who  Is 
being  Investigated  for  a  high  level  clearance. 
Rather,  inquiries  will  only  be  made  when 
the  Investigators  are  following  a  lead  other- 
wise uncovered  which  takes  them  to  the 
Office  of  Special  Counsel. 

The  restrictions  on  the  disclosure  of  infor- 
mation cover  both  the  period  during  which 
the  investigation  is  occurring  and  the  period 
after  the  Investigation  is  complete. 

6.  PROTECTION  OP  IDENTITY  OP  INDIVIDUALS 
MAKING  WHISTLEBLOWING  DISCLOSURES  TO 
SPECIAL  COUNSEL 

Section  1213(hK2)  provides  that  the  Spe- 
cial Counsel  may  disclose  the  identity  of  an 
individual  who  discloses  information  to  the 
Special  Counsel  only  (I)  with  the  Individ- 
ual's consent;  (2)  where  necessary  to  carry 


out  the  functions  of  the  Special  Counsel; 
and  (3)  where  "necessary  because  of  an  im- 
minent danger  to  public  health  or  safety  or 
imminent  violation  of  any  criminal  law." 
Again,  the  overriding  purpose  of  the  bill  is 
to  protect  individuals  who  seek  the  assist- 
ance of  the  Special  Counsel:  they  should 
not  be  subject  to  harm  because  they  sought 
help.  These  exceptions  are  to  be  defined 
narrowly. 

The  exception  concerning  the  carrying 
out  of  the  functions  of  the  Special  Counsel 
means  that  a  specific  statutory  function  of 
the  Special  Counsel  necessitates  the  disclo- 
sure of  the  Individual's  name.  For  example, 
a  decision  by  the  Special  Counsel  to  initiate 
an  action  before  the  MSPB  may  necessitete 
the  disclosure  of  the  identity  of  the  individ- 
ual on  whose  behalf  the  action  is  initiated. 
This  provision  is  not  intended  to  permit  the 
Special  Counsel  to  disclose  an  individual's 
identity,  without  that  individual's  consent, 
merely  because  such  disclosure  could  be 
helpful  In  an  investigation. 

The  imminent  danger  exception  recog- 
nizes the  countervailing  public  interest  in 
protecting  health  and  safety.  The  exception 
is  quite  narrow:  it  might  be  used,  for  exam- 
ple, where  the  Special  Counsel  learns  that 
the  individual  making  the  disclosure  plans 
to  take  violent  action  against  a  supervisor. 

6.  EXHAUSTION  RE«UIRE1IENT  PRIOR  TO  PILING 
INDIVIDUAL  RIGHT  OP  ACTION 

Section  1214(a)(3)  provides  that  employ- 
ees, former  employees,  and  applicants  for 
employment  must  first  seek  the  assistance 
of  the  Office  of  Special  Counsel  before 
bringing  an  individual  right  of  action  under 
section  1221.  If  the  Special  Counsel  notifies 
the  individual  that  the  Investigation  has 
been  terminated,  the  Individual  has  60  days 
In  which  to  file  an  independent  right  of 
action.  If  the  individual  receives  no  notice  of 
termination  of  the  Investigation  within  120 
days  of  filing  the  complaint,  he  or  she  may 
file  an  individual  right  of  action  at  any  time 
after  the  120  day  period  has  elapsed. 


must  offer  from  "preponderance  of  the  evi- 
dence" to  "clear  and  convincing  evidence". 

8.  OTHER  RESPONSIBILITIES  OP  SPECIAL 
COUNSEL 

Section  1216  clarifies  the  existing  ancU- 
lary  responsibilities  of  the  Special  Counsel. 
The  authority  of  the  Special  Counsel  to  in- 
vestigate allegations  under  section 
1216(a)(4)  is  meant  to  cover  major  abuses  of 
the  civil  service  processes,  such  as  political 
Intrusion  in  personnel  decisionmaking.  The 
Special  Counsel  would  be  expected  to  inves- 
tigate allegations  of  the  type  of  wholesale 
poUtlcIzation  of  civil  service  appointment 
procedures  as  occunxed  in  the  early  1970's 
under  this  authority.  In  such  cases,  the  Spe- 
cial Counsel  is  authorized  to  seek  corrective 
action,  but  not  disciplinary  action. 

».  SPECIAL  COUNSEL  PUBLIC  INPORMATION 

The  bill  esUblishes  a  new  section  of  law 
(section  1219  of  title  5.  United  SUtes  Code) 
which  sets  out  the  requirements  on  the 
Office  of  Special  Counsel  to  maintain  and 
make  avaUable  to  the  public  certain  infor- 
mation. The  public  fUes  of  the  Special 
Counsel  should  include  the  conunents  of  the 
individual  who  discloses  the  information 
under  section  1213  which  leads  to  the 
agency  report  unless  the  individual  does  not 
consent  to  the  pubUc  availability  of  such 
comments. 

10.  STANDARDS  POR  STAYS  IN  INDIVIDUAL  RIGHT 
OP  ACTION  CASES 

Section  1221(c)  establishes  the  standards 
for  stays  and  their  dissolution  in  individual 
right  of  action  cases.  The  bUl  provides  that 
the  Board  shall  determine  whether  the  sUy 
is  appropriate,  shall  set  the  duration  of  the 
stay,  as  appropriate,  and  shall  dissolve  or 
modify  the  stay  if  appropriate.  In  making 
these  determinations  of  appropriateness, 
the  Board  shall  primarily  consider  whether 
there  is  a  substantial  likelihood  that  the  in- 
dividual will  prevail  on  the  merits  and 
whether  the  stay  would  result  in  extreme 
hardship  to  the  agency  subject  to  the  sUy. 


7.  BURDEN  OP  PROOP 

The  bill  makes  It  easier  for  an  individual 
(or  the  Special  Counsel  on  the  individual's 
behalf)  to  prove  that  a  whistleblower  repris- 
al has  taken  place.  To  establish  a  prima 
facie  case,  an  Individual  must  prove  that  the 
whistleblowing  was  a  factor  in  the  personnel 
action.  This  supersedes  the  existing  require- 
ment that  the  whistleblowing  was  a  sub- 
stantial, motivating  or  predominant  factor 
in  the  personnel  action. 

One  of  many  possible  ways  to  show  that 
the  whistleblowing  was  a  factor  in  the  per- 
sonnel action  is  to  show  that  the  official 
taking  the  action  knew  (or  had  constructive 
knoweldge)  of  the  disclosure  and  acted 
within  such  a  period  of  time  that  a  reasona- 
ble person  could  conclude  that  the  disclo- 
sure was  a  factor  In  the  personnel  action. 

The  bill  establishes  an  affirmative  defense 
for  an  agency.  Once  the  prima  facie  case 
has  been  established,  corrective  action 
would  not  be  ordered  if  the  agency  demon- 
strates by  clear  and  convincing  evidence 
that  it  would  have  taken  the  same  person- 
nel action  in  the  absence  of  the  disclosure. 
Clear  and  convincing  evidence  is  a  higher 
standard  of  proof  than  the  preponderance 
of  the  evidence  standard  now  used. 

With  respect  to  the  agency's  affirmative 
defense,  it  is  our  intention  to  codify  the  test 
set  out  by  the  Supreme  Court  in  the  case  of 
ML  Healthy  City  School  Distnct  v.  DoyU. 
429  U.S.  274,  287  (1977).  The  only  change 
made  by  this  bUl  as  to  that  defense  is  to  in- 
crease the  level  of  proof  which  an  agency 


11.  TIME  LIMITS  POR  MSPB  DECISIONS  IN 
INDIVIDUAL  RIGHT  OP  ACTION  CASES 

Section  1221(f)(1)  provides  that  the  Board 
shall  Issue  a  decision  on  an  individual  right 
of  action  as  soon  as  practicable  after  it  is 
filed.  While  prompt  decisions  are  strongly 
encouraged,  and.  it  should  be  noted,  the 
Board  has  done  a  commendable  Job  in  meet- 
ing time  limits  In  adverse  action  cases,  such 
prompt  decisions  should  not  come  at  the  ex- 
pense of  full  discovery.  No  litigant,  whether 
in  an  individual  right  of  action  or  in  an 
appeal  from  an  adverse  action,  should  be  de- 
prived of  the  right  to  find  the  Information 
needed  to  prove  his  or  her  case  because  to 
permit  such  discovery  would  result  in  the 
case  not  being  decided  within  the  regulatory 
time  limits. 

12.  ATTORNEYS  PIES 

Section  1221(g)  provides  for  the  payment 
of  reasonable  attorneys  fees  In  all  types  of 
proceedings  before  the  MSPB  or  the  courts 
where  the  employee,  former  employee,  or 
applicant  for  employment  prevails  and  the 
decision  is  based  on  the  finding  of  a  prohib- 
ited personnel  practice.  This  provision  Is  not 
limited  to  Independent  right  of  action  cases. 

MSPB  and  the  courts  have  esUbllshed 
substantial  case  law  on  what  constitutes  rea- 
sonable attorneys  fees.  The  additional 
phrase  "and  any  other  reasonable  coste  in- 
curred" is  meant  to  Include  costs  directly  re- 
lated to  the  litigation,  such  as  photocopy- 
ing, long  distance  telephone  calls,  and  pro- 
duction of  evidence,  but  is  not  meant  to  in- 
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dude  other  extr*neous  costs  resulting  from 
the  prohibited  personnel  practice  but  not  di- 
rectly related  to  the  litigation  such  as  Job 
counaellng  and  retraining. 

13.  cxcnoN  or  RrnxDin 
The  House  version  of  the  legislation  con- 
tained a  provision  requiring  an  election  of 
remedies  between  an  appeal  from  an  ad- 
verse action  and  an  Individual  right  of 
action.  This  provision  was  deleted  because 
of  ooticem  that  a  Jurisdictional  loss  In  an 
adverse  action  appeal  could  bar  an  Individ- 
ual pursuing  an  individual  right  of  action. 
Nevertheless,  it  Is  not  intended  that  the 
M8FB  hear  the  same  case  twice.  If  an  indi- 
vidual has  pursued  the  matter  before  MSPB 
on  the  merits  under  one  right  of  action,  the 
Board  is  expected  to  dismiss  a  case  brought 
under  another  authority  concerning  the 
same  matter  under  the  doctrine  of  «tore  de- 
cisis. 

14.  KXnmKlfKIfT  DOES  NOT  CUT  OFT  ADVKRSK 
ACTION  RIGHT 

Section  1231(J)  provides  that  the  decision 
of  an  employee  to  retire  when  faced  with  a 
proposed  adverse  action  does  not  cut  off 
that  employee's  right  to  appeal  to  MSPB  to 
challenge  the  adverse  action.  This  section  is 
not  limited  to  individual  right  of  action 
cases.  If  an  individual  who  has  retired  or  re- 
ceived a  lump  sum  refund  is  subsequently 
reinstated  pursuant  to  a  MSPB  or  court  de- 
cision with  back  pay,  the  Back  Pay  Act  (5 
UjS.C.  5596)  provides  that  adjustments  shall 
be  made  to  provide  that  the  individual  Is 
treated  as  if  the  unjustified  persoruiel 
action  had  never  occurred.  Under  this 
theory,  the  individual  receives  back  pay.  If 
that  happens,  the  money  received  from  the 
retirement  fund  should  be  treated  as  if  It 
were  erroneously  paid  and  the  Office  of  Per- 
sonnel Management  should  recover  the  er- 
roneous payment.  The  waiver  provisions 
under  secUons  834«<b)  and  8470(b)  of  tiUe  5 
should  not  be  applicable. 

li.  AVAILABtUTT  OF  OTHXX  KKMZDUS 

The  bill  contains  a  new  section  1222  of 
title  5.  United  SUtes  Code,  which  provides 
that  the  network  of  rights  and  remedies  cre- 
ated under  chapter  12  and  chapter  23  of 
title  5  is  not  meant  to  limit  any  right  or 
remedy  which  might  be  available  under  any 
other  statute.  Other  statutes  which  might 
provide  relief  for  whistleblowers  include  the 
Privacy  Act,  a  large  number  of  environmen- 
tal and  labor  statutes  which  provide  specific 
protections  to  employees  who  cooperate 
with  federal  agencies,  and  civil  rights  stat- 
utes under  tlUe  42.  United  States  Code.  Sec- 
tion 1222  is  not  intended  to  create  a  cause  of 
action  where  none  otherwise  exists  or  to  re- 
verse any  court  decision.  Rather,  section 
1222  aajrs  it  is  not  the  intent  of  Congress 
that  the  procedures  under  chapters  12  and 
23  of  title  5.  United  SUtes  Code,  are  meant 
to  provide  exclusive  remedies. 

IS.  CHSWCiM  n  WHUTUBLOWIKC  WtOHlBlTKI) 

pnsoMHn.  nucncE 

The  bill  makes  certain  changes  in  the  defi- 
niUoo  of  reprisal  for  whlstleblowing  (5 
UAC.  2302(bK8)).  Among  the  changes  are 
the  inclusion  of  threats  as  a  prohibited  per- 
sonnel practice,  both  with  relation  to  whis- 
UeMowing  and  in  relation  to  prohibited  per- 
sonnel practices  defined  in  section 
2302(bK9).  Mere  harassment  and  threaU, 
vttbout  any  formally  proposed  personnel 
action,  can  constitute  a  prohibited  person- 
xnA  practice  under  this  language. 

It  is  obvious,  but  worth  noting,  that  no 
Executive  order,  regulation,  or  contract  can 
extinguish  the  rights  provided  under  section 


2302  of  title  6.  Employees  have  been  re- 
quired to  sign  security  agreements  as  a  con- 
dition for  gaining  access  to  classified  infor- 
mation which  seem  to  suggest  that  the  sign- 
ers of  such  agreements  could  be  punished 
for  disclosures  protected  by  5  U.S.C. 
2302(b)<8).  Insofar  as  these  agreements 
seem  to  limit  the  ability  of  whistleblowers 
to  exercise  rights  provided  under  chapters 
12  and  23  of  title  5.  the  security  agreements 
are  not  valid. 

Nevertheless,  nothing  In  this  bill  permits 
the  disclosure  of  classified  information  to 
any  uncleared  Individual.  Sections  2302  and 
1213  set  out  clear  channels  for  disclosure  of 
wrongdoing  In  classified  form.  Such  infor- 
mation can  be  properly  and  legally  disclosed 
to  the  Special  Counsel,  to  the  Inspector 
General  of  an  agency,  or  to  a  member  of 
Congress. 

IT.  CHANCIS  IN  JU>PEAL  RIGHT  PROHIBITKD 
PXRSONIfKL  FRACTICK 

The  bill  establishes  a  new  prohibited  per- 
sonnel practice  which  protects  employees  in 
their  right  to  refuse  to  obey  an  order  that 
would  require  the  individual  to  violate  a 
law.  This  Is  a  narrower  form  of  a  provision 
that  was  in  H.R.  25.  as  reported.  The  estab- 
lishment of  this  protection  is  meant  to 
achieve  a  balance  between  the  right  of 
American  citizens  to  a  law-abiding  govern- 
ment and  the  desire  of  management  to  pre- 
vent insubordination. 


Exhibit  4 
PrrmoN 

Whereas  Congress  has  recognized  that  it 
Is  sound  public  policy  to  protect  from  repris- 
al whistleblowers.  who  challenge  Executive 
branch  misconduct  through  disclosures  of  il- 
legality, mismanagement,  abuse  of  author- 
ity, gross  waste,  and  substantial  and  specific 
dangers  to  public  health  or  safety;  and 

Whereas  Federal  employee  whistleblowers 
who  seek  protection  through  their  legisla- 
tively-designated champion,  the  Office  of 
the  Special  Counsel  (OSC).  have  no  due 
process  rights  before  the  OSC.  which  con- 
ducts its  proceedings  in  secrecy  and  recog- 
nises no  obligation  to  contact  relevant  wit- 
nesses or  explain  Its  legal  decisions  to  em- 
ployees who  seek  help  against  reprisals:  and 

Whereas  decisions  of  the  Merit  Systems 
Protection  Board,  the  administrative  court 
created  along  with  the  OSC  by  the  Civil 
Service  Reform  Act  of  1978,  have  created  a 
body  of  legal  precedents  making  it  nearly 
Impossible  to  successfully  exercise  the  whis- 
tleblower  defense,  which  only  has  succeeded 
four  times  in  the  nine  years  of  the  Board's 
existence;  and 

Whereas  under  current  law  Judicial  review 
of  MSPB  decisions  is  monopolized  by  the 
Federal  Circuit  Court  of  Appeals,  which 
only  has  supported  the  whistleblower  de- 
fense once  in  the  six  years  since  the  court's 
1982  creation:  and 

Whereas  the  Whistleblower  Protection 
Act  of  1988.  S.  508.  was  a  modest  proposal 
that  fell  far  short  of  the  requests  by  labor 
and  free  speech  advocates  but  gave  whistle- 
blowers  a  minimum  chance  to  defend  them- 
selves through  creating  enforceable  rights, 
eliminating  the  discretion  of  the  Special 
Counsel  to  undercut  the  rights  of  those 
seeking  assistance,  and  creating  realistic 
burdens  of  proof:  and 

Whereas  S.  508  was  the  product  of  three 
years  of  research  and  five  congressional 
hearings:  and 

Whereas  the  House  Post  Office  and  CivU 
Service  Committee  has  passed  the  bill 
unanimously  twice,  in  1986  the  House 
passed  aiuUogous  legislation  by  voice  vote 


and  unanimously  without  dissent,  in  1988 
the  House  passed  S.  508  by  a  418-0  vote,  in 
1988  the  Senate  Gove»-nment  Affairs  Com- 
mittee passed  the  legislation  unanimously 
and  the  Senate  passed  the  legislation  by 
unanimous  consent:  and 

Whereas  the  Whistleblower  Protection 
Act  of  1988  was  endorsed  by  the  American 
Bar  Association  House  of  E>elegate8,  the 
Federal  Bar  Association,  federal  employee 
unions,  the  Federal  Managers  Association, 
the  Senior  Executive  Association,  and  some 
175  grass  roots  organizations:  and 

Whereas  an  Executive  branch  that  com- 
mended and  promised  to  support  the  legisla- 
tion waited  until  Congress  had  adjourned 
and  then  broke  Its  commitment  by  i>ocket- 
vetoing  the  bill;  and 

Whereas  S.  508  already  was  the  product  of 
so  many  compromises  that  if  diluted  any 
further  It  would  be  impossible  to  defend  as 
providing  even  minimal  free  speech  protec- 
tions and  would  t>ecome  an  anti-whistle- 
blower  bill: 

Therefore  the  undersigned  organizations 
petition  Congress  to  promptly  vote  on  an 
Identical  or  stronger  bill  to  that  which 
passed  unanimously  in  Octolier  1988.  with- 
out further  compromise,  and  for  the  Presi- 
dent to  demonstrate  his  commitment  to 
fighting  fraud,  waste,  and  abuse  by  signing 
the  legislation  Congress  passes. 

Yes.  we  agree  the  provisions  in  the  Whis- 
tleblower Protection  Act  of  1988.  as  listed  in 
the  enclosed  petition  are  necessary  to 
produce  an  effective  statute.  The  bill,  which 
has  been  reintroduced  as  S.  30  and  H.R.  25, 
should  be  voted  on  without  further  compro- 
mise or  dilution  as  the  first  order  of  busi- 
ness when  Congress  reconvenes  in  January 
1989. 

Signature: 

Organization: 

200  snpportkrs  of  thk  whistleblower 
Protbction  Act  Fkbruart  16.  1989 

AFL/CIO  Public  Employee  Department. 

American  Federation  of  Oovemment  Em- 
ployees. 

American  Center  for  the  Quality  of  Work 
Life. 

American  Federation  of  State,  County, 
and  Municipal  Employees. 

Association  for  Federal  Safety  and  Health 
Professionals. 

Blacks  In  Government. 

Employees  First. 

Federal  Aviation  Science  and  Technology 
Association. 

Federally  Employed  Women. 

IEEE.  Society  on  Social  Implications  on 
Technology. 

National  Association  of  Government  Em- 
ployees. 

National  Association  for  Human  Rights 
Workers. 

National  Association  for  Retired  Federal 
Employees. 

National  Association  of  Civil  Service  Em- 
ployees. 

National  Federation  of  Federal  Employ- 
ees. 

National  Treasury  Employees  Union. 

Access  Reports. 

Americans  for  Democratic  Action. 

American  Library  Association. 

Aviation  Consumer  Action  Project. 

Better  Government  Association. 

Congresswatch. 

Constitutional  Rights  Foundation. 

Consumer  Federation  of  America. 

Fund  for  Constitutional  Government. 
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National   Committee  Against  Repressive 
Legislation. 
National  Security  Archives. 
People    for    the    American    Way    Action 
Fund. 
OMB  Watch. 

Project  on  Military  Procurement. 
Public  Law  Education  Institute. 
Scholars  &  Citizens  for  Freedom  of  Infor- 
mation. 
Society  of  Professional  Journalists. 
South  Pasadena  Democratic  Club. 
Texas  Center  for  Policy  Studies. 
Unitarian    Universalists    Association    of 
Congregations  of  North  America. 
Vietnam  Veterans  of  America,  Inc. 
WhlsUeblower  Coalition. 

Women  USA  Fund. 

Women's  Law  Project. 

Agrarian  Action  Network. 

American  Agricultural  Movement. 

Animal  Rights  International. 

Annie  Kays  Whole  Foods. 

Baltimore  Vegetarians. 

California  Institute  for  Rural  Studies. 

Candida  Environmental  Allergy  Support 
Effort. 

Center  for  Rural  Affairs. 

Center  for  Science  In  the  Public  Interest. 

Center  for  Women  Policy  Studies. 

Center  of  Concern. 

CoaUtion  for  Alternatives  In  Nutrition  and 

Colorado  Alliance  to  Protect  Our  Pood. 
Nuclear  Information  and  Resource  Serv- 
ice. 
Ohio  Environmental  Council. 
Ohio  Public  Interest  Campaign. 
Powder  River  Basin  Resource  Council. 
Three  MUe  Island  Alert. 
US  Public  Interest  Research  Group. 
Western  Organization  of  Resource  Coun- 
cils. 
Western  Coalition  Against  Toxics. 
Toxic  Substance  Committee. 
South  Dakota  Department  of  Health. 
Slnnlssippi  AUiance  for  the  Environment. 
Siskiyou    Citizens    for    Alternatives    to 
Toxics. 
Sierra  Club. 
Redwood  Alliance. 
Organizing  Media  Project 
New  Jersey  Sane. 
League  of  Conservative  Voters. 
Harrisburg  Center  for  Peace  and  Justice. 
Environmental  Health  Association  of  New 
Jersey. 
Dakota  Resource  Council. 
CouncU  for  a  Livable  World. 
Coast  Action  Group. 
Clean  Water  Action  Project. 
Citizens  for  Better  Forestry. 
Church  of  World  Peace. 
Calif omlans  for  Alternatives  to  Toxics. 
Center  for  Women's  Economic  Alterna- 
tives. 
Rural  Advancement  Fund. 
Nutrition  Center. 

National  Coalition  to  Stop  Food  Irradia- 
tion. 
Community  Nutrition  Institute. 
Vietnam  Era  Veterans  in  Congress. 
Veterans  of  Foreign  Wars  of  the  USA- 
post  #4257.  _^^, 

United    Church    of    Christ,    Office    of 
Church  In  Society. 

Unitarian  Unlversallst  Association  of  Con- 
gregations. 
People's  Coalition  of  Missouria. 
Peace  Education  Center. 
National  Committee  for  an  Effective  Con- 
gress. 
National  Mobilization  for  Survival,  Inc. 
Business  Executives  for  National  Security. 


Children's  Foundation. 
Citizen's  Alert. 

National    CoaUtion    for    Nursing    Home 
Reform. 
U.S.  Student  Association. 
National  Office  of  Jesuit  Social  Ministries. 
Physician's  Comm.  for  Responsible  Medi- 
cine. 
Concerned  Consumers  League. 
Consumer  Affairs  Association. 
Consumers  Education  and  Protection  As- 
sociation. 
Cooperative  Market. 
Durham  Food  Coop. 
Essene  Macrobiotic  Food  Market. 
Farm  Animal  Reform  Movement. 
Farmers  Wholesale  Coop. 
Flatbush  Pood  Coop. 
Food  Animal  Concerns  Trust. 
Fran  Lee  Foundation. 
Friends  of  the  Earth. 
Grand  Forks  Food  Coop. 
Healthy  Harvest  Natural  Foods. 
Hoboken  Parmboy. 

Illinois  American  Agriculture  Movement. 

Institute  for  Alternative  Agriculture. 

Institute  for  Local  Self -Reliance. 

Palo  Alto  Coop  Markets. 

International  Alliance  for  Sustainable  Ag- 
riculture. 

Kansas  Rural  Center. 

League  of  Rural  Voters. 

National  Association  Community  Health 
Centers. 

National  Consumer  League. 

National  Institute  for  Science,  Law  and 
Public  Policy. 

New  Alchemy  Institute. 

Oregon  Coalition  to  Stop  Food  Irradia- 
tion. 

Citizens    Clearinghouse    for    Hazardous 

Pesticide  Education  and  Action  Project. 
Patrick's  Good  Food  Store. 
Public  Voice  for  Pood  and  Health  Policy 
Rural  Cumberland  Resources. 
Touch  the  Earth. 
Tucson  Coop  Warehouse. 
Women  for  Economic  Alternatives. 
AUiance  for  Survival. 

Alternative  Energy  Resources  Organiza- 
tion. 
California  Coalition  for  Alternatives  to 

Pesticides. 

Citizens  Against  Rocky  Flats. 

Citizens  Energy  CouncU. 

Citizens  for  a  Better  Environment. 

Coalition  Against  Toxics. 

Cuyahoga  County  Concerned  Citizen. 

ESivironmental  Action. 

Environmental  Defense  Fund. 

Environmental  Task  Force. 

Environmental  Policy  Institute. 

Erie  County  Concerned  CitizerL 

Legal  Environmental  Assistance  Founda- 
tion. 

lUInois  South  Project. 

Native  Americans  for  a  Clean  Environ- 
ment. 

National  Toxics  Campaign. 

Natural  Rights  Center. 

Nuclear  Control  Institute. 

National  Organization  for  Legal  Services. 

lUinois  Public  Action  Counsel. 

National  Association  of  Concerned  Veter- 


ans. 

Independent  Americans. 

Gray  Panthers. 

Foundation  for  Advancements  In  Science 
and  Education. 

Fund  for  Open  Information  and  Account- 
abUity. 

Eco-Justice. 

Democracy  Project. 


Clifton  and  Schwartz. 
Church  of  the  Brethren,  General  Board. 
American  Bar  Association. 
AUiance  for  Justice. 

United   Food   and   Commercial   Workers 
International  Union. 

North   Carolina  Occupational   Safety   St 
Health  Project. 
Einployees  Legal  Project. 
Institute  for  Southern  Studies. 
CaUfomla  Action  Network. 
North  Coast  Environmental  Center. 
Center  for  Non-profit  Legal  Services. 
Greenpeace,  USA. 

Saginaw  Human  Relations  Conmiisslon. 
Center  for  Business  Ethics. 
International  Association  of  Machinists. 
National  Lawyers  GuUd. 
United  Auto  Workers. 
American  Association  of  School  Adminis- 
trators. 

American  ProtestanU   for  Truth   About 
Ireland. 
National  Community  Action  Foundation. 
Ohio  PIRG. 
Quality  Technology. 
Committee  for  Children. 
Ecology  Center  of  Southern  California. 
Snake  River  AUiance. 
Institute  for  Policy  Studies. 
National  Alliance  Against  Racist  and  Po- 
Utical  Repression. 
Potomac  VaUey  Green  Network. 
People  for  the  Ethical  Treatment  of  Ani- 
mals. 
Government  AccoiintabiUty  Project. 
Hanford  Education  Action  League. 
Program    Against   Militarism:    Interfalth 
Center  on  Corporate  ResponsibUlty. 
Radio  Active  Waste  Campaign. 
Vermont  PIRG. 

National  Assoc,  of  Working  Women. 
Rural  Coalition. 

Mr.  LEVIN.  Mr.  President,  I  thank 
the  Chair  and  I  yield  the  floor. 

Mr.  COHEN.  Mr.  President,  I  yield 
myself  5  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Maine  is  rec- 
ognized for  5  minutes. 

Mr.  COHEN.  Mr.  President,  before  I 
begin,  let  me  Indicate  that  Senator 
Roth,  who  Is  the  ranking  member  of 
the  Governmental  Affairs  Committee, 
could  not  be  here  this  morning.  He  is 
out  of  town  attending  the  funeral  of  a 
friend.  He  would  like,  if  I  may  have 
the  attention  of  my  colleague,  to  have 
the  opportunity  to  vote  at  3  If  at  all 
possible  so  that  he  could  be  here  to 
cast  a  vote  on  this  particular  meastire. 
He  certainly  is  a  very  strong  supporter 
of  the  legislation,  and  if  that  does  not 
complicate  matters  perhaps  we  can  ar- 
range it. 

Mr.  LEVIN.  I  am  wondering  if  we 
could  seek  to  clear  that  with  our  lead- 
ership because  of  the  impeachment 
proceedings  that  are  ongoing  this 
afternoon.  But  we  wiU  seek  to  clear  it 
on  our  side,  and  I  am  sure  they  will  on 
the  other  side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senators  are  advised  that 
there  is  an  order  now  before  the 
Senate  that,  if  a  rollcall  vote  occurs  on 
this  matter,  it  wiU  occur  at  2  o'clock. 

Mr.  COHEN.  Mr.  President,  perhaps 
we  can  accommodate  Senator  Roth  by 
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aUowing  the  vote  to  occtir  following 
the  vote  on  the  motions  involving  im- 
peachment proceedings.  I  am  sure  we 
can  work  that  out. 

Also,  Senator  Warhcx  would  like  to 
be  a  cosponsor  of  Senator  Levin's 
amendment,  and  at  the  conclusion  of 
the  statements  of  myself  and  perhaps 
the  Senator  from  Iowa.  I  ask  unani- 
mous consent  to  include  a  statement 
by  Senator  Warnkr. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered.   

The  PRESIDING  OFFICER  (Mr. 
KnutxT).  Does  the  Senator  from 
Maine  also  request  that  he  be  added  as 
a  cosponsor? 

Mr.  COHEN.  Indeed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  COHEN.  I  am  pleased  that  an 
agreement  has  been  reached  on  this 
important  legislation  to  give  Federal 
workers  the  protections  they  need 
when  they  disclose  mismanagement, 
waste,  abuse,  illegality,  or  threats  to 
public  health  through  good  faith  whis- 
tleblowlng. 

The  need  for  this  legislation  has 
been  clear  for  a  long  time.  This  is  the 
third  Congress  in  which  I  have  cospon- 
sored  versions  of  this  measure  and  I 
am  glad  that  the  dedication  of  Senator 
Levin  and  several  of  my  colleagues 
who  have  worked  on  this  bill  for  so 
long  will  finally  result  in  meaningful 
protections  for  Federal  employee  whis- 
tleblowers. 

Last  fall.  President  Reagan  pocket 
vetoed  S.  508  which  had  been  passed 
unanimously  by  the  Congress.  Given 
the  extensive  record  that  was  devel- 
oped during  years  of  hearings  on  the 
need  to  strengthen  the  current  law 
and  the  widespread  support  in  the 
Congress  for  additional  whistleblower 
protections,  the  President's  veto  was 
most  troubling.  The  veto  sent  exactly 
the  wrong  message  to  Federal  employ- 
ees who  witness  fraud,  mismanage- 
ment, and  corruption  in  Government 
agencies.  It  told  them  not  to  bother  to 
report  these  abuses,  and  that  they  will 
not  be  given  meaningful  protection  if 
they  do  come  forth. 

Thankfully,  in  the  months  since  the 
veto,  the  sponsors  of  this  bill  have 
been  able  to  work  with  Attorney  Gen- 
eral Thomburgh  to  remove  the  execu- 
tive branch's  misgivings  about  this  leg- 
islation. 

The  result  of  that  effort  is  the 
amended  version  of  S.  20  that  we  con- 
sider today.  Senator  Levin's  amend- 
ment removes  those  elements  that 
most  concerned  the  administration. 
The  amendment  deletes  the  provision 
granting  the  special  counsel  independ- 
ent litigating  authority.  This  removes 
the  administration's  major  constitu- 
tional concern  and  ensures  that  one 
executive  branch  officer,  the  special 
counsel,  will  not  be  litigating  against 
another  in  reprisal  cases.  The  amend- 


ment also  contains  a  compromise  on 
the  standard  that  will  be  used  in  deter- 
mining whether  a  Federal  employee's 
blowing-of-the-whistle  has  been  im- 
properly used  against  him  or  her  in 
any  adverse  personnel  action. 

The  current  test  that  governs  this 
standard— the  so-called  mount  healthy 
standard— provides  that  in  order  to 
prove  retaliation  for  whistleblowing, 
an  employee  must  show  that  the  whis- 
tleblowing was  a  significant  factor  in  a 
personnel  action.  The  agency  must 
prove,  in  an  affirmative  defense,  that, 
by  a  preponderance  of  the  evidence, 
whistleblowing  was  not  a  material 
factor  in  the  personnel  action. 

S.  20,  as  introduced,  eased  this 
standard  in  two  ways.  It  lowered  the 
burden  of  proof  the  special  counsel 
and  employees  would  have  to  meet, 
while,  at  the  same  time,  increasing 
management's  burden  of  proof.  In 
short,  it  provided  that  an  employee 
would  have  to  prove  only  that  whistle- 
blowing was  a  factor  in  the  personnel 
action  and  that  the  agency  would  have 
to  prove  by  clear  and  convincing  evi- 
dence that  whistleblowing  was  not  a 
material  factor. 

Last  fall  in  his  veto  message.  Presi- 
dent Reagan  stated  that  the  "substan- 
tially reduced  factual  showing  re- 
quired of  the  employee  and  the  sub- 
stantially increased  burden  on  agen- 
cies essentially  rigs  the— merit  system 
protection— board's  process  against 
agency  personnel  managers  in  favor  of 
employees." 

While  I  believe  that  a  strong  case 
still  exists  for  the  change  to  the 
Mount  Healthy  test  that  was  included 
in  the  bill  passed  by  the  Congress  last 
year,  there  was  a  need  for  a  compro- 
mise to  accommodate  some  of  the  ad- 
ministration's concerns.  The  amend- 
ment that  I  hope  we  will  pass  today 
accomplishes  this  by  clarifying  the 
standiirds  that  whistleblowers  must 
meet  to  prove  that  their  agencies  have 
threatened  retaliation. 

As  a  whole,  the  compromise  amend- 
ment preserves  the  major  protections 
that  were  passed  by  the  Congress  last 
year  and  constitutes  a  major  improve- 
ment over  current  law.  I  am  hopeful 
that  the  agreement  we  have  now 
reached  will  eliminate  the  threat  of 
court  challenges  to  the  law  on  consti- 
tutional grounds,  and  will  eliminate 
confusion  on  how  to  interpret  the 
standards  that  apply  in  whistleblowing 
cases. 

For  too  many  years  now.  Federal 
employee  whistleblowers  have  been 
treated  shabbily.  Too  many  have  paid 
a  personal  price  for  the  millions  of  dol- 
lars they  have  saved  the  Government. 
They  have  lost  their  jobs,  had  promis- 
ing careers  derailed  or  forfeited  pro- 
motions as  the  price  for  exposing 
wasteful  Government  spending,  illegal 
activity,  or  hazardous  conditions.  Too 
often,  instead  of  being  rewarded  for 
their  efforts,  whistleblowers  appear  to 


have  been  punished.  They  have  suf- 
fered retaliation  simply  for  upholding 
the  public  trust.  Such  treatment  must 
not  be  tolerated. 

One  of  the  goals  of  the  Civil  Service 
Reform  Act  of  1978  was  to  strengthen 
protection  for  whistleblowers.  The  law 
established  the  Office  of  Special 
Counsel  to  investigate  employees'  alle- 
gations of  retaliation  and  to  litigate  on 
their  behalf  before  the  Merit  Systems 
Protection  Board. 

However,  since  its  creation,  the 
Office  of  Special  Counsel  has  turned 
down  99  percent  of  the  whistleblower 
cases  brought  to  it  without  attempting 
disciplinary  or  corrective  action.  In 
short,  the  existing  process  has  not  pro- 
tected legitimate  whistleblowers  at  all. 

Indeed,  rather  than  strengthening 
protection  for  legitimate  whistleblow- 
ers. the  1978  Reform  Act  did  little  to 
encourage  Federal  employees'  confi- 
dence in  their  ability  to  reveal  prob- 
lems in  their  agencies.  Merit  Systems 
Protection  Board  surveys  reveal  that 
there  has  been  a  significant  increase 
in  fear  of  reprisal  by  whistleblowers  in 
the  past  decade. 

This  bill  contains  crucial  protections 
for  whistleblowers.  It  simplifies  the 
process  significantly,  grants  increased 
confidentiality  for  employees  who  dis- 
close fraud  and  mismanagement,  and 
grants  employees  the  right,  for  the 
first  time,  to  appeal  their  own  whistle- 
blowing cases. 

The  bill  ensures  the  independence  of 
the  Office  of  Special  Coimsel  and 
clarifies  that  the  roll  of  the  Special 
Counsel  is  to  act  in  the  interest  of 
whistleblowers. 

Mr.  President,  the  words  "fraud, 
waste,  and  abuse"  have  this  talismanic 
quality  to  them.  They  are  invoked 
almost  daily,  particularly  around  elec- 
tion time,  unfortunately,  when  every- 
one suddenly  turns  to  budgets  and 
says,  "We  have  to  clear  out  fraud, 
waste,  and  abuse." 

The  difficulty,  of  course,  is  the 
people  who  are  in  the  best  position  to 
advise  us  about  fraud,  waste,  and 
abuse  are  those  who  are  at  the  work- 
place. These  are  the  individuals  who 
work  in  the  agencies  on  a  day-to-day 
basis.  They  see  how  budgets  are,  in 
fact,  administered.  They  see  how  vari- 
ous practices  are  employed,  and  they 
are  the  ones  who  can  best  tell  us  that 
there  is  fraud,  waste,  mismanagement, 
abuse,  or  illegality.  And  yet,  they  are 
the  least  protected  of  all  Federal  em- 
ployees, those  who  wish  to  call  the  at- 
tention to  their  superiors  that  there  is 
something  wrong  with  what  is  going 
on. 

We  recall  that  our  departed  friend, 
from  this  Chamber  at  least.  Senator 
Proxmire.  used  to  give  the  Golden 
Fleece  Award.  That  received  a  great 
deal  of  notoriety,  and  frankly,  a  good 
deal  of  attention.  We  have  not  had  a 
golden  whistleblower  award.  That  is 
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something  that  perhaps  we  ought  to 
institutionalize  in  order  to  reward 
those  individuals  who  point  the  finger 
and  blow  the  whistle  upon  cases  of 
real  abuse  of  the  public  trust. 

Mr.  President,  this  is  the  third  Con- 
gress that  has  taken  up  this  legisla- 
tion. Let  me  commend  my  colleague 
from  Michigan.  He  and  I  came  to  this 
body  at  the  same  time.  We  have  served 
on  the  Grovemmental  Affairs  Commit- 
tee for  the  same  time.  We  have  been 
involved  in  this  issue  I  think  almost 
from  the  very  beginning.  Yet,  we 
thought  we  had  it  taken  care  of  in  the 
last  session  of  Congress,  and  President 
Reagan  vetoed  S.  508. 

I  think  it  sent  precisely  the  wrong 
message.  What  it  said  to  the  Federal 
employees  is  do  not  bother.  Do  not 
bother  blowing  the  whistle  because 
you  are  not  going  to  have  any  protec- 
tion that  is  meaningful  at  all. 

President  Reagan  believed  that 
there  were  several  deficiencies  in  that 
legislation.  No.  1,  we  had  the  prospect 
of  the  executive  branch  litigating 
against  itself.  I  think  that  was  a  legiti- 
mate concern.  Senator  Levin's  amend- 
ment would  correct  that. 

President  Reagan  thought  we  had 
shifted  the  burden  of  proof  too  heavi- 
ly, that  we  had  rigged  it  in  favor  of 
the  employee.  Indeed,  we  did  shift  the 
burden.  There  was  a  reason  for  that. 
But  perhaps  we  shifted  it  too  much. 
Again,  in  the  spirit  of  compromise, 
Senator  Levin  has  proposed  an 
amendment  that  strikes  a  balance. 

Now,  the  employee  must  show  only 
that  whistleblowlng  is  a  contributing 
factor  in  personnel  actions  taken 
against  him  or  her,  not  a  significant 
factor,  and  the  agency  must  show  by 
clear  and  convincing  evidence  that  it 
was  not  a  material  factor  as  opposed 
to  simply  showing  by  a  preponderance 
of  the  evidence.  Those  are  important 
changes.  They  mark  significant 
changes  in  existing  law.  And  they  are 
very  important  ones  that  will  protect 
whistleblowers  in  general. 

I  want  to  take  this  opportunity  to 
commend  my  colleague  from  Iowa,  Mr. 
Grasslet,  who  has  been  one  of  the 
real  outstanding  leaders  in  this  field. 
He  certainly  has  inherited  the  mantle 
of  H.R.  Gross,  a  man  that  I  served 
with  in  the  D.S.  Congress  for  three 
terms,  a  solitary  figure  at  the  gates 
trying  to  stop  fraud,  waste,  and  mis- 
management. And  I  think  Senator 
Grasslet  has  certainly  inherited  justi- 
fiably that  mantle. 

So  I  believe  to  sum  up,  if  I  could, 
this  legislation  represents  a  significant 
improvement  over  current  law.  If  we 
are  going  to  ask  Federal  employees  to 
step  forward  and  report  abuses  and 
corruption,  we  have  an  obligation  to 
ensure  that  those  who  do  are  support- 
ed and  treated  fairly.  In  many  cases, 
serious  problems  in  Government  agen- 
cies would  never  come  to  light  without 
whistleblowers,   as  only   the   insiders 


know  what  is  going  on  in  the  depths  of 
the  bureaucrsicy.  I  am  hopeful  this  bill 
is  going  to  encourage  good  faith  whis- 
tleblowers. I  want  to  stress  the  impor- 
tance of  good  faith  whistleblowers. 

We  do  not  want  to  see  a  situation 
where  individuals  who  are  either  mis- 
chievous, maladjusted,  or  have  person- 
al agendas  try  to  hide  behind  this  leg- 
islation. That  is  why  I  think  this  rep- 
resents an  appropriate  balance  of 
having  good  faith  whistleblowers 
coming  forward  making  clear  that 
their  efforts  are  going  to  be  protected 
just  as  their  courage  and  integrity 
should  be  applauded  for  the  millions 
of  taxpayers'  dollars  that  they  could 
save  through  their  courageous  expo- 
sure of  fraud,  waste,  and  abuse. 

Again,  I  want  to  commend  my  col- 
leagues from  Michigan,  and  Iowa  for 
their  efforts  in  making  this  legislation 
a  reality. 

I  reserve  the  remainder  of  my  time. 

Mr.  WARNER.  Mr.  President,  I  am 
pleased  to  join  as  a  cosponsor  today  of 
S.  20,  the  Whistleblower  Protection 
Act  of  1989.  I  am  also  pleased  to  note 
that  this  legislation,  as  amended,  re- 
flects the  joint  commitment  of  the 
Congress  and  the  administration  to 
achieve  workable,  constitutional  pro- 
tection for  whistleblowers. 

As  many  of  my  colleagues  are  aware, 
in  the  last  session  of  Congress  on  Oc- 
tober 7,  1988,  this  body  approved  a 
similar  measure  which  was  itself  the 
product  of  intense  negotiations  be- 
tween the  White  House  and  the  Con- 
gress. 

By  the  time  the  measure  reached 
the  desk  of  President  Reagan,  howev- 
er, the  new  Attorney  General,  Richard 
Thomburgh,  had  assumed  his  duties, 
and  in  what  can  only  be  regarded  as 
an  appropriate  exercise  of  his  office, 
he  indicated  to  President  Reagan  res- 
ervations he  had  with  this  legislation. 

President  Reagan  shared  Attorney 
General  Thomburgh's  concerns  to  the 
extent  that  he  pocket-vetoed  the 
former  bill,  in  an  action  which  took 
many  in  both  the  Congress  and  the  ex- 
ecutive branch  by  surprise. 

Since  that  time,  and  most  intensely 
in  the  last  few  weeks.  Attorney  Gener- 
al Thomburgh  and  the  Senate  leader- 
ship have  worked  to  resolve  their  dif- 
ferences, and  we  are  now  ready  to 
adopt  an  amended  version  of  S.  20  re- 
flecting that  joint  agreement. 

The  intent  of  the  Whistleblower 
Protection  Act  is  to  expand  legal  pro- 
tections for  Federal  employees  who 
take  upon  themselves  the  initiative  of 
disclosing  evidence  of  waste,  fraud, 
and  abuse  in  the  operations  of  the 
Federal  Government.  Protection  for 
these  public  servants  from  retaliatory 
actions  has  to  this  point  been  sorely 
lacking. 

This  legislation  will  create  what  I 
believe  wUl  become  a  "safe  harbor"  for 
whistleblowers  in  a  newly  independent 
Office  of  Special  Counsel  [OSCl,  no 


longer  a  separate  function  of  the 
Merit  Systems  Protection  Board.  OSC 
can  now  become  what  it  should  have 
been  all  along— a  true  advocacy  agency 
within  the  executive  branch  for  those 
civil  servants  who  are  moved  to  place 
the  mission  of  Government  above 
their  own  personal  considerations. 

Mr.  President,  I  would  be  remiss  if  I 
did  not  acknowledge  the  leadership  of 
Senators  Levin,  Grasslet,  Prtor, 
Roth,  and  Cohen  in  their  efforts  to 
negotiate  the  whistleblower  agree- 
ment. The  Attorney  General  and  our 
governmental  affairs  leadership  have 
both  made  concessions,  and  both  can 
claim  victory.  I  encourage  all  of  my 
colleagues  to  accept  this  agreement 
without  fxirther  substantive  amend- 
ment. 

The  ultimate  wlrmers,  of  course,  will 
be  those  conscientious  Federal  em- 
ployees, many  of  whom  I  number 
among  my  constituents,  who  will  now 
have  the  tools  and  protections  they 
need  to  "blow  the  whistle"  on  govern- 
mental mismanagement  in  an  environ- 
ment of  confidentiality,  and  with 
every  assurance  that  their  due  process 
rights  will  be  protected. 

Mr.  President.  I  urge  the  expeditious 
consideration  and  approval  of  this  im- 
portant and  long-needed  legislation. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  from  Michigan 
yield  for  4  minutes  of  his  time? 

Mr.  LEVIN.  I  am  happy  to  yield  5 
minutes  to  my  friend  from  West  Vir- 
ginia, the  President  pro  tempore. 

Mr.  BYRD.  Mr.  President,  I  thank 
my  friend. 

Mr.  President.  I  rise  in  support  of 
the  legislation  currently  before  the 
Senate,  the  Whistleblower  Protection 
Act  of  1989. 

Again  and  again  over  the  years,  our 
Nation  has  been  embarrassed  by  rev- 
elations of  waste,  fraud,  and  abuse  by 
some  within  various  agencies  and  de- 
partments of  our  Federal  Government 
who  have  betrayed  the  public's  trust. 
Again  and  again,  we  have  pledged  to 
end  this  corruption,  which  not  only 
drains  valuable  national  resources  but 
also  undermines  the  public's  confi- 
dence in  their  Government. 

Those  courageous  Government  em- 
ployees who  blow  the  whistle  on  waste 
in  our  Government  programs  are  play- 
ing an  important  role  in  ending  this 
scourge.  By  nature  of  their  positions 
within  agencies,  they  are  able  to  iden- 
tify potential  problems  at  an  early 
stage. 

The  record  indicates,  however,  that 
too  often  Federal  employee  whistle- 
blowers  have  been  punished,  rather 
than  rewarded,  for  their  attempts  to 
save  the  taxpayer's  money. 

In  1978,  as  a  part  of  the  Civil  Service 
Reform  Act  of  1978,  provisions  were 
included  to  protect  Federal  whistle- 
blowers. 
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The  need  to  strengthen  these  provi- 
sions was  clearly  demonstrated,  how- 
ever, by  surveys  conducted  In  1980  and 
1983  by  the  Merit  Systems  Protection 
Board  which  showed  that  as  many  as 
70  percent  of  Federal  employees  have 
knowledge  of  fraud  within  their 
agency,  but  do  not  report  it,  and  that 
those  who  did  not  report  Govenunent 
wrongdoing  because  of  fear  of  reprisal 
increased  from  20  percent  in  1980  to 
37  percent  in  1983. 

Reform  is  essential  to  the  Integrity 
of  the  Federal  bureaucracy,  and  whis- 
tleblowers  are  a  valuable  asset  In  the 
battle.  We  need  to  send  a  signal,  how- 
ever, that  they  will  be  treated  fairly. 

The  bill  before  the  Senate  today  will 
afford  these  men  and  women  the  pro- 
tection they  need  by  establishing 
fairer  standards  for  whistleblowers  in 
proving  retaliation  and  by  giving  whis- 
tleblowers enhanced  procedural  pro- 
tections, including  the  right  to  take 
cases  directly  to  the  Merit  Systems 
Protection  Board,  as  well  as  guaran- 
tees of  confidentiality. 

Diuing  the  closing  days  of  the  100th 
Congress,  the  Senate  and  the  Hoiise 
approved  legislation  similar  to  the  bill 
before  us  today,  but  it  was  pocket 
vetoed  by  President  Reagan.  I  am  glad 
that  a  compromise  has  now  been 
reached  with  the  Bush  administration 
so  that  the  protections  embodied  in 
this  measure  can  be  implemented. 

I  thank  Senator  Lkvui  and  Senator 
CoHXH  for  the  excellent  leadership 
that  they  have  again  demonstrated.  I 
congratulate  Mr.  Levin  on  the  amend- 
ment that  he  has  provided.  I  think  it 
will  be  certainly  an  improvement  to 
the  legislation.  I  commend  them  both, 
and  on  behalf  of  the  Senate  and  the 
American  people,  I  thank  them. 

I  urge  passage  of  the  bill. 

I  yield  the  floor.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Bfr.  COHEN.  I  jrield  to  the  Senator 
from  Iowa  5  minutes. 

The  PRESIDING  OFFICER.  Sena- 
tor Gkasslet  is  recognized  for  5  min- 
utes. 

Mr.  ORASSLEY.  Mr.  President,  first 
of  all.  I  want  to  thank  Senator  Coheh 
for  his  kind  remarks  about  me  and 
about  our  former  colleague  of  the 
House  of  Representatives,  HJl.  Gross. 
I  thank  Senator  Cohkh.  I  also  thank 
Senator  Cohkm  for  his  leadership  in 
this  area. 

I  am  really  pleased  that  the  Senate 
is  considering  this  bill  so  early  in  the 
101st  Congress.  It  is  long  overdue. 
This  bill  should  have  been  signed  by 
the  last  President.  I  am  sorry  it  was 
not.  I  know  there  were  honest  reasons 
it  was  not  signed.  I  am  glad  those 
things  are  worked  out  now.  I  thank 
Senator  I^vm  for  his  diligent  work, 
not  only  on  the  biU  but  also  the  effort 
expended  to  work  out  an  agreement 
with  the  Justice  Department  so  that 


this  bill  will  be  signed  by  this  adminis- 
tration. 

Agreement  is  what  we  have  achieved 
in  this  bill.  After  a  number  of  meet- 
ings and  substantial  give  and  take  on 
both  sides,  we  made  some  important 
changes  in  this  bill,  and  I  am  confi- 
dent that  these  compromises  will  pre- 
vent surprise  veto,  such  as  we  experi- 
enced last  fall.  Rather,  we  want  a  solid 
and  strong  message  sent  to  Federal 
employees,  and  this  bill  sends  that 
message,  that  discrimination  and  retal- 
iation against  those  employees  who 
disclose  waste,  fraud  and  abuse,  will  no 
longer  be  tolerated.  The  Whlstleblow- 
er  Protection  Act  of  1989  is  intended 
to  change  current  realities. 

Now  70  percent  of  those  who  see 
wrongdoing  as  Federal  employees  are 
afraid  to  disclose  that  wrongdoing. 
First,  they  feel  so  because  they  hon- 
estly believe  nothing  will  be  done  to 
right  the  wrongs  that  they  might  dis- 
close. Second,  they  do  not  want  to  put 
their  careers  and  reputations  at  risk, 
in  light  of  reprisals  they  suffer. 

Our  bureaucracy  has  a  very  peculiar 
way  of  rewarding  whistleblowers. 
They  are  harassed,  they  are  demoted, 
and  they  are  even  fired  for  doing  what 
they  think  is  right,  exposing  wrong. 

The  Office  of  Special  Counsel,  the 
agency  set  up  more  than  10  years  ago 
to  investigate  whistleblower  com- 
plaints, has  been  little  more  than  a 
rubber-stamp  for  these  reprisals 
against  Federal  employees.  These  cou- 
rageous employees,  in  fact,  deserve  our 
thanks,  and  they  deserve  our  praise 
for  their  honesty  and  their  integrity. 
At  a  very  mlnimimi.  they  should  be 
able  to  keep  their  Jobs  and  their  ca- 
reers on  track  after  they  blow  the 
whistle  on  bad  government. 

So  this  bill  makes  some  important 
changes  in  the  Office  of  Special  Coun- 
sel, the  Merit  Ssrstems  Protection 
B<Mrd.  and  the  procedures  that  take 
place  before  these  agencies.  If  the 
Office  of  Special  Counsel  does  not  find 
merit  in  the  employee's  claims,  the 
employee  will  be  able  to  take  his  case 
to  the  Merit  Systems  Board  for  their 
consideration.  Once  at  the  Board,  the 
employee  will  be  able  to  prove  unlaw- 
ful discrimination  by  showing  that  his 
disclosure  was  a  contributing  factor  in 
the  adverse  action  that  he  suffered. 

There  was  considerable  discussion 
about  the  burden  of  proof  that  the 
employee  would  have  to  meet  in  order 
to  prove  his  case.  So  I  want  to  take  a 
moment  to  set  forth  what  we  intend 
this  burden  of  proof  to  be,  and  I  think 
Senator  Levin  has  done  a  very  good 
Job  of  this.  But  I  think  we  cannot 
spend  too  much  time  in  making  this 
case  crystal  clear,  and  that  we  are  very 
clear  in  this  legislation. 

If  an  employee  demonstrates  that 
his  disclosure  was  a  contributing 
factor  in  the  discipline  or  discharge, 
then  he  has  made  his  case.  It  is  just 
that  simple.  That  means  any  factor 


which,  alone  or  in  conjunction  with 
other  factors,  tends  to  affect  or  influ- 
ence, in  any  manner,  the  personal  de- 
cision against. 

Once  the  employee  establishes  his 
case,  then  at  that  point  the  burden  of 
proof  shifts  to  the  employer.  That 
agency  can  defend  its  actions  and 
avoid  liability  if  it  proves,  by  clear  and 
convincing  evidence,  that  it  would 
have  imposed  the  discipline,  even  If 
there  was  no  whistleblower. 

For  more  than  10  years,  our  bu- 
reaucracy has  not  at  all  been  receptive 
to  whistleblowers.  This  bill  should 
change  that  attitude.  It  is  about  time 
we  recognized  the  contribution  that 
whistleblowers  make  to  the  manage- 
ment of  an  efficient  government.  I 
think  it  is  a  great  contribution.  This  is 
long-awaited  and  well-deserved  legisla- 
tion. So  I  urge  what  I  think  is  going  to 
be  a  fact,  the  Senate's  speedy  passage; 
and  I  hope  that  the  House  can  move 
quickly,  so  that  President  Bxish  can 
sign  this  legislation  into  law  at  the 
earliest  possible  date  and  give  this  pro- 
tection. 

I  yield  back  the  remainder  of  my  5 
minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  LEVIN.  Mr.  President,  first,  let 
me  thank  my  friend  from  Iowa.  I  reit- 
erate, he  has  been  a  steadfast  support- 
er of  whistleblowers.  Without  his  sup- 
port, this  bill  could  not  be  on  this 
floor  today. 

I  Join  in  the  commendation  that  my 
friend  from  Maine  made  relative  to 
the  Senator  from  Iowa.  I  also  add  a 
good  word  for  Senator  Cohzn.  because 
he  has  been  on  the  whistleblower  pro- 
tection effort  right  from  the  begin- 
ning, and.  indeed,  this  is  our  third 
effort.  I  think.  This  time  it  is  three 
strikes  and  we  are  in.  rather  than 
three  strikes  and  we  are  out. 

Mr.  President.  I  yield  5  minutes  to 
our  friend  from  Connecticut. 

Mr.  LIEBERMAN.  Mr.  President.  I 
am  very  proud  to  rise  in  support  of  S. 
20,  the  Whistleblower  Protection  Act 
of  1989. 1  am  proud  to  be  listed  as  a  co- 
sponsor  of  this  measure.  Later  today.  I 
will  be  particularly  proud  to  vote  for 
it. 

This  is  the  first  substantive  legisla- 
tion that  will  be  passed  by  the  Senate 
in  this  101st  Congress,  and  in  that 
sense,  it  is  also  the  first  substantive 
legislation  that  I  have  had  the  honor 
to  be  associated  with  in  my  career  as  a 
Senator. 

I  cannot  think  of  a  better  way  to 
begin.  I  say  that  because  when  this  bill 
becomes  law.  it  will  help  restore  the 
confidence  of  the  American  people  in 
their  Government.  Their  support  has, 
after  all,  been  shaken  by  stories  of 
waste,  mismanagement,  and  corrup- 
tion in  the  corridors  of  power  here  in 
Washington. 
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Though  most  of  Government  clearly 
is  honestly  and  efficiently  run,  the 
people  demand,  quite  correctly,  that  a 
higher  standard  be  met.  It  is  their  dol- 
lars, after  all,  that  make  Government 
a  reality.  They  have  a  right  to  expect 
the  very  best. 

S.  20,  this  measure,  demonstrates 
our  commitment  to  rooting  out  fraud, 
waste,  and  incompetency,  by  giving 
more  protection  and,  thus,  more  power 
to  those  committed  public  servants 
willing  to  blow  the  whistle  on  misuse 
of  money  or  power  in  government. 

Besides  helping  those  who  blow  the 
whistle.  S.  20  helps  us  achieve  a  more 
streamlined,  efficient  government. 
Though  much  of  the  debate  over  the 
Federal  deficit  has  centered  on  spend- 
ing levels  and  taxation,  an  important 
part  of  the  solution  lies  with  cutting 
fat  and  eliminating  misuse  of  tax  dol- 
lars in  Federal  agencies.  Congressional 
oversight  alone  cannot  identify  all 
wasteful  spending.  We  need  whistle- 
blowers,  with  their  special  insight  and 
their  dedication  to  good  government, 
if  we  are  to  malce  real  headway  toward 
a  balanced  budget. 

Mr.  President,  I  bring  some  personal 
experience  to  this  discussion  of  whis- 
tleblowing.  During  my  time  as  attor- 
ney general  of  the  State  of  Connecti- 
cut, I  was  privileged  to  have  within  my 
office  the  whlstleblowing  function,  the 
protection  of  whistleblowers  in  the 
State  of  Connecticut,  and  I  can  report 
to  you  one  case  just  a  little  over  a  year 
ago  where  one  brave  public  servant 
piclied  up  the  phone  and  reported  a 
problem  at  the  University  of  Connecti- 
cut Medical  Center.  Under  our  law, 
the  auditors  of  our  State  and  the  at- 
torney general's  office  had  the  power 
to  investigate,  and  we  did.  We  uncov- 
ered widespread  misuse  of  medical  re- 
search dollars.  As  a  result  of  that  one 
whistleblower  complaint,  major 
changes  are  underway  today  at  the 
University  of  Connecticut  that  wiU 
mean  better  government  for  the 
people  of  my  State. 

If  there  had  not  been  people  in  gov- 
ernment charged  with  the  responsibil- 
ity of  investigating  whistleblower  com- 
plaints and,  more  important,  if  we  did 
not  have  substantial  protection  for 
whistleblowers  written  into  law,  that 
employee  may  not  have  picked  up  the 
phone,  and  the  abuse  of  public  trust 
would  likely  be  continuing  right  now. 

The  people  do  not  know  to  this  day 
who  that  Connecticut  whistleblower 
Is,  but  we  owe  him  or  her  a  lot. 
Thanks  to  S.  20,  there  will  likely  be 
more  people  in  the  Federal  Govern- 
ment willing  to  pick  up  their  phone 
and  make  the  call  that  can  save  us  all 
money  and  improve  our  Government 
and  our  lives. 

Mr.  President,  I  have  been  here  only 
a  little  more  than  2  months  and  I 
formed  early  impressions.  Perhaps  I 
do  not  have  much  of  a  standard  of  ref- 
erence, but  I  have  watched  the  distin- 


guished Senator  from  Michigan  and 
the  distinguished  Senator  from  Maine 
work  painstakingly  in  this  measure 
and  have  the  patience  that  is  often  re- 
quired in  the  legislative  process  to 
bring  about  change  that  really  mat- 
ters. I  congratulate  both  of  them. 

I  thank  them  and  I  am  proud  to 
urge  passage  of  this  very  substantial 
product  of  their  labor. 

Thank  you,  Mr.  President.  I  yield 
the  floor.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LEVIN.  Mr.  President,  I  yield 
myself  1  minute  to  thank  my  friend 
from  Connecticut  both  for  his  remarks 
and  for  his  contribution  already  to 
this  body.  We  are  deeply  appreciative 
of  both. 

Mr.  LIEBERMAN.  I  thank  the  Sena- 
tor. 

Mr.  METZENBAUM.  Mr.  President, 
I  rise  in  strong  support  of  the  Whistle- 
blower  Protection  Act.  I  am  proud  to 
be  an  original  cosponsor  of  the  legisla- 
tion. 

Passage  of  this  bill  is  long  overdue. 
The  fact  that  this  is  the  first  major 
legislation  considered  by  the  101st 
Congress  is  a  tribute  to  the  tenacity 
and  dedication  of  Senators  LeviN  and 
Grassley,  the  main  sponsors  of  the 
bill.  Both  Houses  of  Congress  had 
unanimously  passed  this  legislation 
last  term.  President  Reagan,  despite 
representations  to  the  contrary  from 
administration  officials,  ignored  the 
needs  of  Federal  workers  by  pocket  ve- 
toing the  bill. 

This  last  minute  defeat  did  not  deter 
Senators  Levin  or  Grasslet.  If  any- 
thing, they  redoubled  their  efforts  to 
do  the  right  thing  for  America's  Civil 
Servants.  To  his  credit.  President 
Bush  worked  with  Congress  to  craft  a 
compromise  that  addresses  the  admin- 
istration's constitutional  concerns 
while  strengthening  protection  for 
Federal  workers. 

Under  the  current  law.  Federal  em- 
ployees increasingly  are  afraid  to  come 
forward  with  information  about  Gov- 
ernment fraud,  waste  and  abuse. 
Those  who  do  come  forward  do  not  get 
relief  from  the  Office  of  Special  Coim- 
sel.  Coming  forward  merely  marks 
them  as  whistleblowers  and  targets 
them  for  reprisal. 

The  Whistleblower  Protection  Act 
corrects  the  problem.  The  bill  gives 
real  teeth  to  the  promise  of  the  Civil 
Service  Reform  Act  by  ordering  the 
Office  of  Special  Counsel  to  act  for 
Federal  Whistleblowers  instead  of 
against  them.  The  special  counsel  will 
no  longer  be  allowed  to  intervene 
against  whistleblowers  before  the 
Merit  Systems  Protection  Board,  with- 
out the  consent  of  the  whistleblower. 
The  compromise  proposal  would 
ensure  that  the  Office  of  Special 
Counsel  is  an  independent  administra- 
tive entity,  which  nonetheless  would 
act  through  the  Merit  Systems  Protec- 


tion Board  for  certain  limited  proce- 
dures. In  addition,  the  compromise 
strengthens  the  confidentiality  provi- 
sions of  the  bill  and  clarifies  the 
burden  of  proof  standard  for  whistle- 
blowers. 

I  ask  unanimous  consent  that  an  edi- 
torial from  the  Cleveland  Plain  Dealer 
supporting  this  legislation  be  placed  in 
the  Record  at  the  conclusion  of  my 
Statement.  As  that  editorial  notes, 
this  bill  Is  a  "sensible  compromise" 
that  will  allow  Federal  employees  to 
"expose  abuses  without  risking  retri- 
bution from  self -serving  superiors." 

The  editorial  writer  adds  that  we 
need  similar  Federal  protection  for 
private  sector  whistleblowers.  That's 
why  I  have  coauthored  with  Senator 
Grasslet,  the  Employee  Health  and 
Safety  Whistleblower  Protection  Act. 
Federal  employees  are  well-served  by 
the  Levln-Grassley  bill.  I  would  hope 
that  the  Metzenbaum-Grassley  bill 
could  do  the  same  thing  for  coura- 
geous workers  who  blow  the  whistle 
on  health  and  safety  violations. 

Whistleblowers  make  our  Govern- 
ment better  and  our  society  safer. 
They  deserve  our  gratitude,  but  more 
importantly,  they  need  our  protection. 
I  urge  my  colleagues  to  support  the 
Whistleblower  Protection  Act  and 
other  efforts  to  ensure  that  workers 
get  necessary  protection  from  retalia- 
tion. 

[From  The  Cleveland  Plain  Dealer,  Mar.  11. 
1989] 

HEEDHfG  THK  WHISTLE  ON  WASTE 

U  waste  and  fraud  within  the  government 
are  to  be  reduced,  federal  employees  must 
be  given  a  way  to  expose  abuses  without 
risking  retribution  from  self-serving  superi- 
ors. Recognizing  the  need  to  police  govern- 
ment waste.  Congress  and  the  White  House 
have  crafted  a  sensible  compromise  to 
strengthen  protection  for  federal  "whistle- 
blowers." 

The  bill,  promoted  by  Sen.  Carl  Levin  of 
Michigan,  would  guarantee  confidentiality 
to  federal  employees  who  expose  wrongdo- 
ing; give  them  the  right  to  appeal  any  pun- 
ishment that  seems  retaliatory;  and  bolster 
the  independence  of  the  Office  of  Special 
Counsel  that  defends  their  rights.  The  bill 
may  become  the  first  measure  President 
Bush  signs  into  law. 

Early  action  on  the  whistleblower  meas- 
ure is  doubly  welcome.  Not  only  does  it 
break  the  legislative  logjam  backed  up 
behind  the  John  Tower  debate  but  it  repairs 
some  of  the  damage  wrought  during  Ronald 
Reagan's  petulant  final  days  in  office. 
Reagan  contrived  to  kill  last  year's  Whistle- 
blower  Protection  Act— which  bad  been  ap- 
proved 418-0  in  the  House  and  by  a  unani- 
mous voice  vote  in  the  Senate— with  a 
"pocket  veto"  after  Congress  had  ad- 
journed, thus  avoiding  any  override  at- 
tempt. 

Promoting  the  whistleblower  bill  con- 
firmed George  Bush's  oft-stated  willingness 
to  bargain  with  Congress'  Democratic  ma- 
jority. It  also  tested  the  agility  of  a  Bush 
administration  holdover  from  the  Reagan 
era;  Attorney  General  Richard  Thomburgh. 
During  Reagan's  ploy  last  autumn,  Thom- 
burgh served  as  the  president's  heat  shield. 
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defendinc  Reacmn's  aaaertion  that  the  pro- 
poaal  was  unconstitutional.  But  after 
Thombursh  came  under  pressiu*  from 
Busb'a  leas  dogmatic  White  House,  the  Jus- 
tice Department  joined  Levin  in  crafting 
some  minor  changes— thus  assuring  Thorn- 
burgh  a  chance  to  say  that  his  autumn 
qualms  had  been  dispelled. 

Beyond  encouraging  public  employees  to 
expose  waste,  legislators  should  consider  the 
efforts  of  Ohio's  Sen.  Howard  Metzenbaum 
to  extend  whlsUeblower  protection  to  em- 
ployees of  private  firms  that  perform  work 
for  the  government  The  fact  that  many  pri- 
vate-sector watchdogs  were  reluctant  to 
attend  this  week's  labor  subcommittee  hear- 
ings on  the  idea,  apparently  for  fear  of  their 
bosses'  retribution,  suggests  that  the  federal 
shield  should  protect  such  quasi-govem- 
ment  workers,  too. 

Mr.  LEVIN.  Mr.  President.  I  do  not 
know  of  anyone  else  who  wishes  to  ad- 
dress the  body. 

AMXNSMKirT  NO.  9 

(Purpoae:  To  amend  title  5.  United  States 
Code,  to  strengthen  the  protections  avail- 
able to  Federal  employees  against  prohib- 
ited personnel  practices,  and  for  other 
purposes) 

Mr.  LEVIN.  I  send  an  amendment  to 
the  desk  at  this  point  and  ask  for  its 

immediate  consideratioii^ 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Michigan  Mr.  Lkvin, 
(for  himself.  Mr.  Orasslxt.  Mr.  Pryor.  Mr. 
CoBm,  Mr.  Olenh.  Mr.  Roth,  and  Mr. 
Hkuis)  proposes  an  amendment  numbered 
9. 

Mr.    LEVIN.    Mr.    President,    I    ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  that  I  have  de- 
scribed to  the  body  be  dispensed  with. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  3,  line  12,  strike  out  all  through 
line  33  on  page  14  and  insert  in  lieu  thereof: 
(a)  Mxarr  Ststkhs  Protxctiom  Board.— 
Chapter  12  of  title  5,  United  States  Code  Is 
amended— 

(1)  in  section  1201  in  the  second  sentence 
by  striking  out  "Chairman  and": 

(2)  in  the  heading  for  section  1202  by 
striking  out  the  comma  and  inserting  in  lieu 
thereof  a  semicolon; 

(3)  in  section  1202(b)— 

(A)  in  the  first  sentence  by  striking  out 
"his"  and  inserting  in  lieu  thereof  "the 
member's":  and 

(B)  in  the  second  sentence  by  strilUng  out 
"of  this  UUe": 

(4)  in  section  1203(a)  in  the  first  sentence 
by  striking  out  the  comma  after  "time"; 

(5)  in  section  1203(c)  by  striking  out  "the 
Chaiiman  and  Vice  Chairman"  and  insert- 
ing in  lieu  thereof  "the  Chairman  and  the 
Vice  Chairman ": 

(6)  by  redesignating  section  1204  as  sec- 
tion 1211(b)  and  inserting  such  subsection 
after  section  1211(a)  (as  added  in  paragraph 
(11)  of  this  subsection); 

(7)  by  redesignating  section  1205  as  sec- 
tion 1204.  and  amending  such  redesignated 
section- 

(A)  by  striking  out  "and  Special  Counsel", 
"the  Special  Counsel,"  and  "of  this  section" 
each  place  such  terms  appear, 

(B)  by  striking  out  "subpena "  and  "subpe- 
naed"  each  place  such  terms  appear  and  in- 


serting in  lieu  thereof  "subpoena"  and  "sub- 
poenaed", respectively: 

(C)  in  subsection  (aK4)  by  striking  out 
"(e)"  and  Inserting  in  lieu  thereof  "(f)"; 

(D)  by  amending  subsection  (bK2>  to  read 
as  follows: 

"(2)  Any  member  of  the  Board,  any  ad- 
ministrative law  judge  appointed  by  the 
Board  under  section  3105,  and  any  employee 
of  the  Board  designated  by  the  Board  may, 
with  respect  to  any  individual— 

"(A)  issue  subpoenas  requiring  the  attend- 
ance and  presentation  of  testimony  of  any 
such  individual,  and  the  production  of  docu- 
mentary or  other  evidence  from  any  place  in 
the  United  SUtes.  any  territory  or  posses- 
sion of  the  United  SUtes.  the  Common- 
wealth of  Puerto  Rico,  or  the  District  of  Co- 
lumbia; and 

"(B)  order  the  taking  of  depositions  from, 
and  responses  to  written  interrogatories  by, 
any  such  individual."; 

(E)  in  subsection  (c)  in  the  first  sentence— 
(i)  by  striking  out  "(b)(2)  of  this  section," 

and  inserting  in  lieu  thereof  "(bK2KA)  or 
section   1214(b),   upon  application  by  the 
Board.":  and 
(ii)  by  striking  out  "judicial": 

(F)  by  redesignating  subsections  (d) 
through  (k)  as  subsections  (e)  through  (1), 
respectively,  and  inserting  after  subsection 
(c)  the  following  new  subsection: 

"(d)  A  subpoena  referred  to  in  subsection 
(bK2XA)  may,  in  the  case  of  any  individual 
outside  the  territorial  jurisdiction  of  any 
court  of  the  United  States,  be  served  in  such 
manner  as  the  Federal  Rules  of  C^vll  Proce- 
dure prescribe  for  service  of  a  subpoena  in  a 
foreign  country.  To  the  extent  that  the 
courts  of  the  United  States  can  assert  Juris- 
diction over  such  individual,  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia shall  have  the  same  jurisdiction  to 
take  any  action  respecting  compliance 
under  this  subsection  by  such  individual 
that  such  court  would  have  if  such  individ- 
ual were  personally  within  the  jurisdiction 
of  such  court."; 

(G)  in  subsection  (e)  (as  redesignated  by 
subparagraph  (F)  of  this  paragraph)— 

(i)  in  paragraph  (1)— 

(I)  by  redesignating  such  paragraph  as 
subparagraph  (A)  of  paragraph  (1):  and 

(II)  by  inserting  at  the  end  thereof  the 
following  new  subparagraph: 

••(BKi)  The  Merit  Systems  Protection 
Board  may,  during  an  investigation  by  the 
Office  of  Special  Counsel  or  during  the 
pendency  of  any  proceeding  before  the 
Board,  issue  any  order  which  may  be  neces- 
sary to  protect  a  witness  or  other  individual 
from  harassment,  except  that  an  agency 
(other  than  the  Office  of  Special  Counsel) 
may  not  request  any  such  order  with  regard 
to  an  investigation  by  the  Office  of  Special 
Counsel  from  the  Board  during  such  investi- 
gation. 

'(11)  An  order  issued  under  this  subpara- 
graph may  be  enforced  in  the  same  manner 
as  provided  for  under  paragraph  (3)  with  re- 
spect to  any  order  under  subsection  (a)(2)."; 

(U)  in  paragraph  (2)— 

(I)  by  redesignating  such  paragraph  as 
subparagraph  (A)  of  paragraph  (2)  and 
strikhig  out  "of  this  section"  in  the  first 
sentence  therein:  and 

(II)  by  inserting  at  the  end  thereof  the 
following  new  subparagraph  (B): 

"(B)  The  Board  shall  prescribe  regulations 
under  which  any  employee  who  is  aggrieved 
by  the  failure  of  any  other  employee  to 
comply  with  an  order  of  the  Board  may  pe- 
tition the  Board  to  exercise  its  authority 
under  subparagraph  (A).";  and 


(ill)  in  paragraph  (3)  by  inserting  "of  Per- 
sonnel Management"  after  "Office"; 

(H)  in  subsection  (f)  (as  redesignated  by 
subparagraph  (F)  of  ttiis  paragraph)— 

(i)  in  paragraph  (1)  in  the  first  sentence 
by  inserting  "of  the  Office  of  Personnel 
Management"  after  "Director",  and  by 
striking  out  "of  this  title": 

(ii)  in  paragraph  (3)— 

(I)  in  the  first  sentence  by  Inserting  a 
comma  after  "subsection"; 

(II)  in  subparagraph  (A)  by  striking  out 
"of  this  title":  and 

(III)  in  subparagraph  (B)  by  striking  out 
"of  this  title":  and 

(ill)  in  paragraph  (3>— 

(I)  in  subparagraph  (A)  by  striking  out 
*(A)"; 

(II)  by  striking  out  subparagraph  (B);  and 
(lU)  by  redesignating  subparagraph  (C) 

and  clauses  (i)  and  (ii)  therein  as  paragraph 
(4)  and  subparagraphs  (A)  and  (B),  respec- 
tively; and 

(I)  in  subsection  (j)  (as  redesignated  by 
subparagraph  (F)  of  this  paragraph)  in  the 
second  sentence  by  striking  out  "of  this 
title"  after  "chapter  33"; 

(8)  by  striking  out  sections  1206  through 
1208; 

(9)  by  redesignating  section  1309(a)  as  sec- 
tion 1205.  and  inserting  before  such  section 
the  following  section  heading: 

"S  12K.  Trmnamittal  of  information  to  CongrcM"; 

(10)  by  redesignating  section  1209(b)  as 
section  1206,  and  inserting  before  such  sec- 
tion the  following  section  heading: 

"S  12M.  Annual  report"; 

(II)  by  inserting  after  section  1306  (as  re- 
designated in  paragraph  (10)  of  this  subsec- 
tion) the  following: 

"SUBCHAPTER  II— OFFICE  OF  SPECIAL 
COUNSEL 

"S12I1.  ErtablUhment 

"(a)  There  is  established  the  Office  of 
Special  Counsel,  which  shall  be  headed  by 
the  Special  Counsel.  The  Office  shall  have 
an  official  seal  which  shall  be  judicially  no- 
ticed. The  Office  shall  have  its  principal 
office  in  the  District  of  Columbia  and  shall 
have  field  offices  in  other  appropriate  loca- 
tions."; 

(13)  by  amending  section  1311(b)  (as  re- 
designated and  inserted  by  paragraph  (6)  of 
this  subsection)— 

(A)  in  the  first  sentence  by  striking  out 
"of  the  Merit  Systems  Protection  Board" 
and  "from  attorneys"; 

(B)  by  striking  the  second  sentence  and  in- 
serting in  lieu  thereof  "The  Special  Counsel 
shall  be  an  attorney  who,  by  demonstrated 
ability,  background,  training,  or  experience, 
is  especially  qualified  to  carry  out  the  func- 
tions of  the  position.  A  Special  Counsel  ap- 
pointed to  fill  a  vacancy  occurring  before 
the  end  of  a  term  of  office  of  the  Special 
Counsel's  predecessor  serves  for  the  remain- 
der of  the  term.";  and 

(C)  by  adding  at  the  end  thereof  "The 
Special  Counsel  may  not  hold  another  office 
or  position  in  the  Government  of  the  United 
States,  except  as  otherwise  provided  by  law 
or  at  the  direction  of  the  President.";  and 

(13)  insertiitg  after  section  1311  the  fol- 
lowing: 

On  page  16,  line  15,  strike  out  all  after  the 
comma  through  line  22  and  insert  in  lieu 
thereof  "the  Special  Counsel  may  apply  to 
the  Merit  Systems  Protection  Board  to  en- 
force the  subpoena  In  court  pursuant  to  sec- 
tion 1204(c).". 

On  page  17,  strike  out  lines  9  through  15. 
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On  page  17,  strike  out  "(d)"  and  Insert  in 
lieu  thereof  "(c)". 
On  page  17,  line  21.  strike  out  "(A)". 
On  page  17.  line  24.  beginning  with  the 
comma,  strike  out  all  through  line  25  and 
insert  in  lieu  thereof  a  period. 
On  page  18.  strike  out  lines  1  through  20. 
On  page  26,  beginning  with  line  20.  strike 
out  all  through  line  2  on  page  27  and  insert 
in  lieu  thereof  the  following: 
"Special  Counsel  determines  that  the  disclo- 
sure of  the  individual's  Identity  is  necessary 
because  of  an  imminent  danger  to  public 
health  or  safety  or  imminent  violation  of 
any  crimiiuil  law.". 

On  page  27,  line  16.  insert  "the  National 
Security  Advisor,"  before  "the  Permanent". 
On  page  27,  line  18,  insert  a  comma  before 
"and  the  Select". 

On  page  34.  line  6.  insert  "contributing" 
before  "factor". 

On  page  34.  line  13.  beginning  with  "ob- 
tained" strike  out  all  through  line  17,  and 
insert  in  lieu  thereof  "obtained  by  any  em- 
ployee, former  employee,  or  applicant  for 
employment  adversely  affected  by  such 
order  or  decision.". 

On  page  35,  line  12.  insert  after  "Special 
Counsel"  a  conuna  and  "after  consultation 
with  the  Attorney  General,". 

On  page  40,  strike  out  all  beginning  with 
line  18  through  line  2  on  page  41  and  insert 
in  lieu  thereof: 
"9  1217.  Traiumittal  of  information  to  Congress 

"The  Special  Counsel  or  any  employee  of 
the  Special  Counsel  designated  by  the  Spe- 
cial Counsel,  shall  transmit  to  the  Congress 
on  the  request  of  any  committee  or  subcom- 
mittee thereof,  by  report,  testimony,  or  oth- 
erwise, information  and  the  Special  Coun- 
sel's views  on  functions,  responsibilities,  or 
other  matters  relating  to  the  Office.  Such 
information  shall  be  transmitted  concur- 
rently to  the  President  and  any  other  ap- 
propriate agency  in  the  executive  branch. 

On  page  44,  line  14,  insert  "contributing" 
before  "factor". 

On  page  45,  strike  out  lines  4  through  9 
and  insert  in  lieu  thereof: 

•(g)(1)  If  an  employee,  former  employee, 
or  applicant  for  employment  is  the  prevail- 
ing party  before  the  Merit  Systems  Protec- 
tion Board,  and  the  decision  is  based  on  a 
finding  of  a  prohibited  personnel  practice, 
the  agency  involved  shall  be  liable  to  the 
employee,  former  employee,  or  applicant  for 
reasonable  attorney's  fees  and  any  other 
reasonable  costs  incurred. 

"(2)  If  an  employee,  former  employee,  or 
applicant  for  employment  is  the  prevailing 
party  In  an  appeal  from  the  Merit  Systems 
Protection  Board,  the  agency  involved  shall 
be  liable  to  the  employee,  former  employee, 
or  applicant  for  reasonable  attorney's  fees 
and  any  other  reasonable  costs  incurred,  re- 
gardless of  the  basis  of  the  decision. 

On  page  46,  beginning  with  line  8,  strike 
out  all  before  line  11  and  Insert  in  lieu 
thereof: 

(b)  CoifTORiOHO  AMDnmmrs.— (1)  The 
Uble  of  chapters  for  part  II  of  title  5. 
United  States  Code,  is  amended  by  striking 
the  item  relating  to  chapter  12  and  inserting 
in  lieu  thereof  the  following: 

"12.  Merit  Systems  Protection  Board, 
Office  of  Special  Ounsel.  and  Indi- 
vidual Right  of  Action 1201". 

(2)  The  heading  for  chapter  12  of  title  5. 

United  States  Code,  Is  amended  to  read  as 

follows: 


"CHAPTER  12— MERIT  SYSTEMS  PROTEC- 
TION BOARD.  OFFICE  OF  SPECIAL  COUN- 
SEL, AND  EMPLOYEE  RIGHT  OF  ACTION". 

(3)  The  table  of  sections  for  chapter  12  of 
title  5.  United  States  Code,  is  amended  to 
read  as  follows: 

"SUBCHAPTER  I— MERIT  SYSTEMS 

PROTECTION  BOARD 

"Sec.  1201.  Appointment  of  members  of  the 

Merit       Systems       Protection 

Board. 

"Sec.  1202.  Term  of  office;  filling  vacancies: 

removal. 
"Sec.  1203.  Chairman;  Vice  Chairman. 
"Sec.   1204.  Powers  and  functions  of  the 
Merit       Systems       Protection 
Board. 
"Sec.  1205.  Transmittal  of  Information  to 

Congress. 
"Sec.  1206.  Annual  report. 
"SUBCHAPTER  II— 0FFIC:E  OF  SPECIAL 

COUNSEL 
"Sec.  1211.  Establishment. 
"Sec.   1212.  Powers  and   functions  of  the 

Office  of  Special  Counsel. 
"Sec.  1213.  Provisions  relating  to  disclosures 
of  violations  of  law,  misman- 
agement,   and    certain    other 
matters. 
"Sec.  1214.  Investigation  of  prohibited  per- 
sonnel    practices;     corrective 
action. 
"Sec.  1215.  Disciplinary  action. 
"Sec.  1216.  Other  matters  within  the  juris- 
diction of  the  Office  of  Special 
Counsel. 
"Sec.  1217.  Transmittal  of  Information  to 

Congress. 
"Sec.  1218.  Annual  report. 
"Sec.  1219.  Public  Information. 
"SUBCHAPTER  III— INDIVIDUAL 

RIGHT  OF  ACTION  IN  CERTAIN  RE- 
PRISAL CASES 
"Sec.  1221.  Individual  right  of  action  In  cer- 
tain reprisal  cases. 
"Sec.  1222.  AvailabiUty  of  other  remedies.". 
(4)  Chapter  12  of  title  5,  United  States 
Code,    is    further    amended    by    inserting 
before  section  1201  the  following  subchap- 
ter heading: 

■SUBCHAPTER  I— MERIT  SYSTEMS 
PROTECTION  BOARD". 
On  page  52,  line  21.  strike  out  "and  1993. 
$20,000,000"    and    insert    in    lieu    thereof 
"1993,  and  1994,  such  sums  as  necessary". 

On  page  53.  lines  1  and  2.  strike  out  "and 
1991.  $5,000,000"  and  insert  in  lieu  thereof 
"1991  and  1992,  such  simis  as  necessary". 

The  PRESIDING  OFFICER.  Under 
the  unanimous  consent  agreement,  the 
Senator  from  Michigan  currently  has 
3  minutes  on  the  amendment  and  the 
Senator  from  Maine  has  15  minutes. 

Mr.  LEVIN.  I  yield  back  the  remain- 
der of  my  time  on  the  amendment. 

Mr.  ROTH.  Mr.  President,  I  rise 
today  to  express  my  strong  support  for 
the  Whistleblower  Protection  Act  of 
1989.  This  legislation  will  strengthen 
protection  for  Federal  employees  who 
expose  mismanagement,  fraud,  or 
wrongdoing  in  their  agencies— protec- 
tion that  is  necessary  to  continue  our 
efforts  to  substantially  reduce  waste 
and  fraud  in  the  Federal  Government. 
Mr.  President,  the  previous  attempt 
to  pass  a  whistleblower  protection  bill 
was  pocket  vetoed  by  President 
Reagan  in  November  of  last  year.  At 


that  time,  the  President  expressed  a 
number  of  concerns  with  the  legisla- 
tion, including  constitutional  ques- 
tions pertaining  to  the  Special  Coun- 
sel's litigating  authority. 

It  was  clear  from  the  beginning  of 
the  new  administration  that  all  sides 
sought  greater  protection  for  govern- 
ment whistleblowers.  And  it  was  clear 
when  President  Bush  appointed  Attor- 
ney General  Richard  Thomburgh  the 
chief  negotiator  on  this  legislation, 
that  the  administration  would  negoti- 
ate in  good  faith.  The  Attorney  Gener- 
al held  some  very  serious  <x>ncems. 
Both  the  Attorney  General  and  Sena- 
tor Levin  negotiated  hard  and  honest- 
ly to  work  out  their  differences  in  an 
effort,  Mr.  President,  to  achieve  a  bill 
which  would  protect  whistleblowers 
while  addressing  the  administration's 
concerns.  We  are  considering  tliis  leg- 
islation today  be<»use  that  mission 
was  accomplished  with  the  successful 
efforts  of  both  the  Justice  Depart- 
ment and  Senator  Levik. 

This  legislation  will  strengthen  the 
protections  available  to  Federal  em- 
ployees who  blow  the  whistle  on  waste 
and  fraud  in  Federal  programs.  During 
my  service  in  the  Congress,  I  have 
learned  first  hand  that  fraud  and 
abuse  at  the  Federal  level  Is  wide- 
spread and  pervasive.  The  Whistle- 
blower  Protection  Act  is  needed  to 
reduce  imnecessary  and  wasteful  gov- 
ernment spending  by  encouraging  and 
protecting  Federal  employees  who 
report  such  wrongdoing. 

As  the  Governmental  Affairs  Com- 
mittee discovered  during  last  session, 
many  Federal  employees  are  reluctant 
to  reiJort  wrongdoing  for  fear  of  re- 
prisal. I  believe  that  in  order  to  have 
an  effective  whistleblower  law  we 
must  encourage  and  protect  Federal 
employees  who  decide  to  blow  the 
whistle.  I  believe  this  legislation 
strives  to  accomplish  this  goal. 

Mr.  President,  this  legislation  will 
enhance  the  role  of  the  Office  of  Spe- 
cial Counsel  [OSC]  in  protecting  the 
employee  by  making  this  office  an  in- 
dependent agency,  separate  from  the 
Merit  Systems  Protection  Board 
[MSPBl.  The  legislation  also  clarifies 
that  the  Special  Counsel's  primary 
role  is  the  protection  of  employees,  es- 
pecially whistleblowers.  The  bill  adds 
an  Important  right  for  an  employee  to 
pursue  a  claim  independent  of  the 
OSC.  The  legislation  would  also  pro- 
hibit the  Special  Counsel  from  disclos- 
ing the  names  of  employees  who  dis- 
close fraud  and  abuse. 

During  the  negotiations,  the  admin- 
istration raised  two  central  concerns. 
First,  the  administration  questioned 
provisions  authorizing  the  Special 
Counsel  to  litigate  against  executive 
branch  agencies.  Second,  the  adminis- 
tration questioned  provisions  revising 
the  so-called  Mount  Healthy  test 
which  has  been  applied  by  the  Merit 
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Systems  Protection  Board  to  reprisal 
cases  in  recent  years. 

On  both  of  these  points,  the  admin- 
istration and  Senator  Levin  were  able 
to  reach  agreement.  With  regard  to 
the  constitutional  concern.  Senator 
Levih  agreed  to  eliminate  the  Special 
Counsel's  right  to  go  to  court,  while 
mRiring  it  easier  for  whistleblowers  to 
appeal  their  own  cases.  With  regard  to 
the  second  concern,  the  Attorney  Gen- 
eral and  Senator  Levin  agreed  to  clari- 
fy the  standard  that  whistleblowers 
must  meet  to  prove  that  agencies  have 
threatened  retaliation  for  whistleblow- 
ing. 

B£r.  President,  this  bill  is  needed  to 
restore  the  faith  of  conscientious  Fed- 
eral employees  in  the  fairness  and  in- 
tegrity of  our  Federal  service.  It  will 
contribute  substantially  to  our  efforts 
to  eliminate  the  perplexing  problem  of 
Oovemment  waste  and  fraud.  I  am 
pleased  that  Attorney  General  Thorn- 
burgh  and  Senator  Levin  reached  a 
compromise  which  satisfied  the  ad- 
ministration's concerns  while 
strengthening  what  all  sides  wanted— 
Increased  protection  afforded  whistle- 
blowers.                            

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Michigan. 

The  amendment  (No.  9)  was  agreed 
to. 

Mr.  LEVIN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  COHEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEVIN.  Mr.  President,  I  believe 
that  our  friend  from  Arkansas,  Mr. 
Phtor.  who  has  been  so  instnmiental 
In  getting  this  bill  to  the  position  that 
we  are  now  at.  may  wish  to  speak  on 
this  bill,  and  I  see  him  entering  the 
Chamber  as  I  speak. 

How  much  time  do  I  have  remaining 
on  the  biU? 

The  PRESIDING  OFFICER.  The 
Senator  has  all  of  2  minutes  and  17 
seconds. 

Mr.  LEVIN.  We  had  time  we  yielded 
back  on  the  amendment.  We  may  have 
to  ask  unanimous  consent  for  some  of 
that  back. 

I  ask  unanimous  consent  then  that 
the  Senator  from  Arkansas  have  3 
minutes  from  my  time  and  the  Sena- 
tor from  Maine  has  offered  some  of 
his  time  to  make  that  possible. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Arkansas. 

Mr.  PRYOR.  Mr.  President,  first  I 
thank  my  distinguished  colleague. 
Senator  Levin,  of  Michigan,  and  Sena- 
tor Cohen,  of  Maine,  for  yielding  me 
this  time.  I  will  try  not  to  take  aU  this 
time. 

Mr.  President.  I  am  pleased  to  Join 
with  Senators  Levin  and  Grasslet  in 
support  of  the  Whlstleblower  Protec- 


tion Act  of  1989.  We  are  offering  an 
amendment  to  the  bill  which  contains 
the  substance  of  a  agreement  between 
the  Congress  and  the  suimlnistration. 
This  bill  has  been  a  long  time  coming 
and  I  want  to  commend  Senator  Levin 
and  his  staff  for  their  perseverance 
and  efforts  in  this  area.  I  have  enjoyed 
working  closely  with  Senator  Levin  on 
this  issue  since  holding  hearings  on 
his  whlstleblower  legislation  in  July 
1987. 

Last  year.  Congress  approved  a 
Whistleblower  Protection  Act  which 
was  then  pocket  vetoed  by  President 
Reagan.  That  same  bill  was  reintro- 
duced this  year  as  S.  20.  Since  this 
bill's  introduction  in  January,  there 
have  been  serious  negotiations  be- 
tween the  Congress  and  the  Justice 
Department  to  try  to  resolve  the  dis- 
puted issues.  After  much  discussion, 
we  have  reached  a  compromise  that 
addresses  the  Justice  Department's 
concerns  while  not  diminishing  in  any 
way  the  bill's  improvements  on  cur- 
rent law.  In  fact,  the  compromise 
package  contains  provisions  that  had 
been  dropped  in  negotiations  and  were 
not  contained  in  last  year's  legislation. 
Our  amendment  to  S.  20  contains  the 
details  of  this  agreement.  I  believe 
that  the  bill  is  an  even  better  package 
for  whistleblowers  than  the  one  we 
passed  last  Congress. 

The  amendment  deletes  last  year's 
provision  giving  the  Office  of  Special 
Counsel  [OSCl  independent  litigating 
authority.  This  issue  was  a  main  focus 
of  the  President's  veto  message.  The 
Justice  Department  felt  that  the  pro- 
vision was  unconstitutional  by  allow- 
ing the  courts  to  resolve  a  dispute  be- 
tween two  Federal  agencies.  While  I 
do  not  agree  with  the  Justice  Depart- 
ment's opinion,  the  provision  was  not 
central  to  enhancing  protections  for 
whistleblowers. 

The  compromise  agreement  in- 
creases the  confidentiality  of  an  em- 
ployee's disclosure  to  the  OSC  by  de- 
leting a  provision  that  allowed  the  spe- 
cial counsel  to  reveal  the  employees 
identity  if  necessary  to  carry  out  the 
functions  of  the  office.  In  addition, 
the  amendment  limits  the  OSC's  abili- 
ty to  Intervene  in  an  employee's  action 
before  the  Merit  Systems  Protection 
Board  [MSPBl.  These  two  changes  to 
S.  20  are  real  improvements  in  the  way 
the  system  works  for  whistleblowers. 

The  amendment  also  makes  a 
change  to  the  bill's  so-called  Mount 
Healthy  provision.  S.  20  provides  that 
an  employee  would  prevail  if  he  could 
prove  that  his  whistleblowlng  was  a 
factor  in  the  personnel  action  taken 
against  him  if  the  agency  could  not 
demonstrate  by  clear  and  convincing 
evidence  that  it  would  have  taken  the 
personnel  action  without  any  disclo- 
sure by  the  employees.  As  a  point  of 
clarification,  this  amendment  will 
insert  "contributing"  before  the  word 
"factor."  A  contributing  factor  is  any 


factor  which  alone,  or  in  connection 
with  other  factors,  tends  to  affect  in 
any  way  the  outcome  of  the  agency's 
decision.  I  would  like  to  emphasize 
that  this  addition  is  simply  a  clarifica- 
tion. Congress  intends  that  the  stand- 
ard of  "contributing  factor"  be  far 
lower  than  the  current  "significant 
factor." 

This  test  will  provide  whistleblowers 
with  real  protection  from  retaliatory 
or  unsubstantiated  personnel  actions. 
I  am  hopeful  that  this  legislation, 
when  implemented  by  a  special  coun- 
sel committed  to  protecting  Federal 
employees,  will  mean  whistleblowers 
will  have  to  fear  less  for  their  Jobs 
when  they  disclose  instances  of  fraud, 
waste,  or  abuse. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  amendment  and  this 
legislation. 

Mr.  President,  this  has  been  a  piece 
of  legislation  that  has  been  subject  to 
a  great  deal  of  debate,  to  long  hours  of 
hearing,  after  hearing. 

I  compliment  Senator  Levin  and 
Senator  Cohen  for  working  out  the  in- 
tricate details  of  not  only  making  this 
Whistleblower  Protection  Act  a  possi- 
bility but  also  a  probability  of  now  be- 
coming the  law  of  this  land. 

This  has  become  a  volatile  confusing 
issue  for  literally  decades  within  our 
system  of  government.  The  compro- 
mise that  has  been  structured  that  has 
been  worked  out  with  all  the  parties 
Including  the  Department  of  Justice 
and  the  White  House  I  think  is  one  of 
the  best  legislative  compromises  that  I 
have  seen  in  a  very  long  time. 

Once  again,  Mr.  President,  let  me 
thank  my  distinguished  colleagues  for 
their  years  of  service  In  the  vineyard, 
in  the  trenches,  and  even  in  the  fox- 
holes on  this  issue.  We  are  very  proud 
to  be  able  to  bring  this  measure  to  the 
floor  at  this  time. 

Mr.  President.  I  jrield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  LEVIN.  Mr.  President,  let  me 
thank  our  friend  from  Arkansas  for 
his  comments.  He  has  been  really  in 
the  middle  of  the  forefront  of  this 
battle  and  he  also  is  chairman  of  the 
Subcommittee  on  Governmental  Af- 
fairs in  the  last  Congress  that  report- 
ed this  bill  out  and  really  got  the  ball 
rolling  on  it.  and  we  are  all  grateful  to 
him. 

Mr.  PRYOR.  I  thank  the  Senator. 

Mr.  LEVIN.  Mr.  President.  I  do  not 
know  of  anyone  else  who  wishes  to 
speak  on  the  amendment. 

I  do  believe  that  the  unanimous-con- 
sent agreement  had  provision  for  an 
amendment  of  the  Senator  from 
Kansas.  Senator  Dole.  I  would  ask 
unanimous  consent  that  the  clerk  call 
the  roll  and  a  quorum  call— I  was 
going  to  put  in  a  quorum  call. 
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Mr.  COHEN.  Mr.  President,  wiU  the 
Senator  withhold  a  moment? 

Mr.  LEVIN.  Yes. 

Mr.  COHEN.  Mr.  President,  several 
Individuals  have  not  been  mentioned. 
One  we  should  pay  tribute  to  Is  Attor- 
ney General  Thomburgh,  who  has 
really  worked  In  a  very  thoughtful 
way  to  make  this  legislation  possible. 

Also  we  have  two  members  sitting 
beside  the  Senator,  Linda  Oustltus 
and  Peter  Levlne,  and  Mary  Gerwln  on 
my  staff,  who  worked  over  the  years 
to  try  to  make  this  a  reality.  We  owe 
them  a  great  deal,  as  well. 

Mr.  LEVIN.  I  thank  my  friend  from 
Maine  for  saying  that.  It  is  so  true 
what  he  said  about  the  staffers.  As  a 
matter  of  fact,  I  was  writing  out  nice 
words  about  them  to  put  in  the  state- 
ment. I  am  glad  he  said  it  orally.  They 
are  well-deserved  words,  indeed. 

I  suggest  the  absence  of  a  quorum 
and  ask  unanimous  consent  that  the 
time  be  charged  equally  against  each 
side.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorvim  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  was  pre- 
pared to  submit  an  amendment  at  this 
time.  I  think  I  will  just  speak  general- 
ly about  what  could  either  be  an 
amendment  or  a  freestanding  piece  of 
legislation.  I  do  not  want  to  interfere 
with  the  efforts  of  the  Senator  from 
Michigan,  the  Senator  from  Maine, 
the  Senator  from  Iowa,  and  other  Sen- 
ators who  have  worked  on  this  whls- 
tleblower  bill  for  some  time. 

Mr.  President,  I  ask  unanimous  con- 
sent to  be  added  as  a  cosponsor  to  the 
bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  think  it 
is  certainly  a  significant  effort  and  one 
that  is  supported  by  the  administra- 
tion and  one  to  which  the  administra- 
tion, frankly,  would  prefer  there  be  no 
amendments  offered. 

As  the  Republican  leader,  I  do  not 
want  to  do  what  I  have  asked  other 
Members  not  to  do  unless  there  is 
some  agreement  and  there  is  no  objec- 
tion to  the  amendment,  so  I  would  just 
speak  generally  to  what  the  purpose 
of  my  amendment  would  be. 

Many  have  seen  on  television  or  read 
about  or  seen  pictures  of  a  U.S.  flag 
and  how  it  is  being  displayed  in  Chica- 
go In  the  art  Institute.  It  is  placed  on 
the  floor  in  the  art  institute.  Then 
above  the  flag  there  Is  a  register,  but 
to  get  to  the  register  to  sign  your 
name  on  how  the  flag  should  be  dis- 
played you  have  to  step  on  the  flag. 
This  has  caused  an  uproar,  an  uproar 


by  veterans'  groups — and  I  happened 
to  catch  I  guess  seven  or  eight  differ- 
ent TV  news  accounts  of  the  demon- 
strations there— Vietnam  veterans. 
World  War  II  veterans,  families  of  vet- 
erans, and  families  of  deceased  veter- 
ans who  really  do  not  believe  this  is 
the  way  our  flag  should  be  treated. 

There  have  been  demonstrations  and 
condemnations.  In  fact,  the  city  coun- 
cil has  threatened  to  withhold  money 
from  another  jurisdiction  that  con- 
trols the  museiun. 

But  I  believe  this  disgraceful  display 
needs  much  more  than  symbolic 
action.  I  can  recall  reading  stories  and 
news  accounts  of  how  American  fight- 
ing men  have  been  killed  trying  to 
keep  the  flag  from  touching  the 
groimd.  So  it  seems  to  me  it  might  be 
a  good  opportunity— again,  I  do  not 
want  to  mess  up  the  bill  before  us,  but 
if  there  is  not  any  objection— and  I 
doubt  there  would  be  any  on  the 
House  side,  we  have  been  trying  to 
check  that— I  would  hope  that  we 
could  leave  the  amendment  in  the  bill 
when  offered  or,  if  not,  as  I  said.  I  will 
be  glad  to  accommodate  Senator  Levin 
and  Senator  Cohen. 

But.  in  any  event,  at  the  School  of 
the  Arts  Institute  our  flag  is  pinned  on 
the  floor  directly  in  front  of  a  ledger 
in  which  visitors  are  invited  to  write 
comments.  As  I  said,  of  course,  if  you 
sign  the  ledger,  your  feet  are  squarely 
placed  on  Old  Glory. 

Now  I  do  not  know  much  about  art, 
but  I  do  know  desecration  when  I  see 
it.  Title  18  of  the  United  States  Code 
is  clear  on  this  point.  Trampling  the 
U.S.  flag  is  desecration  subject  to 
criminal  penalties,  and  it  should  be  en- 
forced. 

In  this  instance,  however,  the  exist- 
ing statute  might  be  interpreted  to 
apply  to  the  public  and  not  to  the  so- 
called  artist  who  Invited  this  tram- 
pling on  the  flag  of  the  United  States. 

The  amendment  I  am  offering  is 
identical  to  a  bill  introduced  in  the 
House  by  Congressman  Sonny  Mont- 
gomery, who  is  chairman  of  the  Veter- 
ans' Committee  on  the  House  side.  It 
would  simply  extend  the  current  stat- 
ute on  desecration  of  the  flag  of  the 
United  States  to  include  "knowingly 
displayed  on  the  floor  or  ground." 

Mr.  President,  the  United  States 
Code  also  currently  contains  provi- 
sions regarding  respect  for  the  flag. 
This  section  stipulates:  "The  flag 
should  never  touch  anything  beneath 
it,  such  as  the  ground,  the  floor, 
water,  or  merchandise." 

The  amendment  does  not,  does  not, 
make  a  criminal  violation  of  simply 
having  allowed  a  flag  to  touch  the 
ground.  However  any  calculated  act  or 
scheme  to  put  our  flag  on  the  ground 
should  be  a  strict  violation  of  the  law. 

The  display  at  the  School  of  Arts  In- 
stitute in  Chicago  is  not  an  appropri- 
ate use  of  this  Nation's  symbol  of  free- 
dom, our  flag.  Quite  frankly,  it  shows 


disrespect  and  contempt  for  our  flag 
and  should  be  expressly  prohibited  by 
law. 

I  think  it  is  important  that  this 
amendment  is  supported  by  the  Amer- 
ican Legion,  the  Disabled  American 
Veterans,  and  the  Veterans  of  Foreign 
Wars.  We  are  checking  with  other  vet- 
erans' groups.  I  would  guess  about 
every  veteran's  group  that  we  can  con- 
tact will  support  this  amendment. 

Is  It  important?  Well,  it  is  to  veter- 
ans. It  is  to  a  lot  of  Americans  who 
have  had  their  sons  or  grandsons  in 
the  armed  services,  wherever  this 
might  be,  or  in  the  National  Guard  or 
in  the  Reserves  or  in  some  program 
that  has  been  important  to  our  de- 
fense. I  think  it  is  important  to  people 
who  come  to  this  country  as  immi- 
grants and  who  are  taught  respect  for 
the  flag. 

I  guess  you  could  figure  out  some 
weird  sort  of  an  argument  where  this 
ought  to  be  a  freedom  that  we  should 
not  deprive  someone  of  to  walk  on  the 
flag  and  display  the  flag  on  the 
ground.  But  that  was  never  the  Intent, 
as  I  understand  it. 

The  amendment  is  supported,  or  the 
bill  will  be  supported,  by  a  number  of 
my  colleagues.  Republicans  and  Demo- 
crats, as  follows: 

Mr.  DOLE  (for  himself  and  Mr.  MnRKOW- 
SKi,  Mr.  Burns.  Mr.  Helms,  Mr.  Boms.  Mr. 
HKruM.  Mr.  Dixon,  Mr.  Cohen.  Mr.  Bybs, 
Mr.  Kasten,  Mr.  Symms,  Mr.  Presslkr.  Mr. 
McCain,  Mr.  Coats,  Mr.  Warner,  Mr. 
Grasslcy,  Mr.  Shelby,  Mr.  Matsunaga.  Mr. 
BOREM,  Mr.  Cochran,  Mr.  D'Amato,  Mr.  Do- 
MENici.  Mr.  Gramm.  Mr.  Heinz,  Mrs.  Kasse- 
BAUM,  Mr.  LOTT,  Mr.  Mack,  Mr.  McClure, 
Mr.  McCoNNEix,  Mr.  Nickles,  Mr.  Robb,  Mr. 
RUDMAN,  Mr.  Simpson,  Mr.  Stevens,  Mr. 
Thdrmons.  Mr.  Wallop,  and  Mr.  Wilson). 

I  do  not  have  any  further  comment. 
It  is  a  simple  amendment.  It  is  about 
two  lines.  Just  adds  that  one  addition- 
al provision  to  prevent  the  flagrant 
and  malicious  desecration  of  the  UJS. 
flag. 

Mr.  COHEN.  Will  the  Senator  yield? 

Mr.  DOLE.  I  am  hapy  to  yield  to  the 
Senator  from  Maine. 

Mr.  COHEN.  I  wish  to  take  this  op- 
portunity to  commend  the  Senator  for 
offering  this  as  an  amendment  either 
to  this  bill  or  to  a  freestanding  bill. 

The  Senator  made  the  point  a 
moment  ago  that  perhaps  this  Is  an 
exercise  of  free  speech;  that  maybe 
the  artist  Is  trying  to  make  a  state- 
ment. But  I  would  agree  with  the  Sen- 
ator from  Kansas,  this  Is  not  art.  This 
is  an  epithet. 

We  all  know  that  freedom  of  speech 
is  not  without  its  limitations.  Justice 
Holmes  reminded  us  years  ago  that 
you  cannot  shout  fire  in  a  crowded 
theater.  This  is  an  incendiary  act  of 
sorts  because  it  is  shouting  fire.  I 
think.  In  a  crowded  theater— It  Is 
shouting  fire  In  the  hearts  of  millions 
of  men  and  women  in  this  country 
who  have  either  sacrificed  themselves 
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or,  as  the  Senator  from  Kansas  has  In- 
dicated, lost  their  loved  ones  who  have 
tried  to  defend  the  Integrity  and  the 
spirit  and  the  symbolism  of  that  flag. 

So  I  commend  the  Senator  for  his 
amendment  and  hope  it  will  be  adopt- 
ed. 

Mr.  DOLE.  I  thank  the  Senator 
from  Maine.  I  would  like  to  include  in 
the  RicoRi)  the  provision  in  the 
United  States  Code  that  contains  pro- 
visions regarding  respect  for  the  flag, 
and  also  the  provision  in  the  United 
States  Code  dealing  with  violations  of 
display  of  the  flag.  Some  have  carried 
penalties.  Some  do  not. 

I  ask  unanimous  consent  that  both 
those  sections  be  included  in  the 
RccoRO  so  we  have  a  complete  record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recoro.  as  follows: 
1700.  Dcsccrmtion  of  the  flaf  of  Uw  United  States: 

pcMltic* 

(a)  Whoever  knowingly  casts  contempt 
upon  any  flag  of  the  United  States  by  pub- 
licly mutilating,  defacing,  defiling,  burning, 
or  trampling  upon  it  shall  be  fined  not  more 
than  (1.000  or  imprisoned  for  not  more  than 
one  year,  or  both. 
•  17«.  Rcapect  for  (lag 

No  disrespect  should  be  shown  to  the  flag 
of  the  United  States  of  America;  the  flag 
should  not  be  dipped  to  any  person  or  thing. 
Regimental  colors.  State  flags,  and  organi- 
zation or  Institutional  flags  are  to  be  dipped 
as  a  mark  of  honor. 

(a)  The  flag  should  never  be  displayed 
with  the  union  down,  except  as  a  signal  of 
dire  distress  in  instances  of  extreme  danger 
to  life  or  property. 

(b)  The  flag  should  never  touch  anything 
beneath  it,  such  as  the  ground,  the  floor, 
water,  or  merchandise. 

(c)  The  flag  should  never  be  carried  flat  or 
horizontally,  but  always  aloft  and  free. 

(d)  The  flag  should  never  be  used  as  wear- 
ing apparel,  bedding,  or  drapery.  It  should 
never  be  festooned,  drawn  ttack,  nor  up.  In 
folds,  but  always  allowed  to  fall  free.  Bun- 
ting of  blue,  white,  and  red.  always  arranged 
with  the  blue  above,  the  white  in  the 
middle,  and  the  red  below,  should  be  used 
for  covering  a  speaker's  desk,  draping  the 
front  of  the  platform,  and  for  decoration  in 
generaL 

(e)  The  flag  should  never  be  fastened,  dis- 
played, used,  or  stored  in  such  a  manner  as 
to  permit  it  to  be  easily  torn,  soiled,  or  dam- 
aged in  any  way. 

(f)  The  flag  should  never  be  used  as  a  cov- 
ering for  a  ceiling. 

(g)  The  flag  should  never  have  placed 
upon  it.  nor  on  any  part  of  it.  nor  attached 
to  it  any  mark.  Insignia,  letter,  word,  figure, 
design,  picture,  or  drawing  of  any  nature. 

(h)  The  flag  should  never  t>e  used  as  a  re- 
ceptacle for  receiving,  holding,  carrying,  or 
delivering  anything. 

<i)  The  flag  should  never  be  used  for  ad- 
vertising purposes  In  any  manner  whatso- 
ever. It  should  not  be  embroidered  on  such 
articles  as  cushions  or  handkerchiefs  and 
the  like,  printed  or  otherwise  Impressed  on 
paper  napkins  or  boxes  or  anything  that  Is 
designed  for  temporary  use  and  discard.  Ad- 
vertising signs  should  not  be  fastened  to  a 
staff  or  halyard  from  which  the  flag  Is 
flown. 

(J)  No  part  of  the  flag  should  ever  be  used 
as  a  costume  or  athletic  uniform.  However, 


a  flag  patch  may  be  affixed  to  the  uniform 
of  military  persoimel.  firemen,  policemen 
and  members  of  patriotic  organizations.  The 
flag  represents  a  living  country  and  is  itself 
considered  a  living  thing.  Therefore,  the 
lapel  flag  pin  being  a  replica,  should  be 
worn  on  the  left  lapel  near  the  heart. 

(k)  The  flag,  when  it  Is  In  such  condition 
that  it  is  no  longer  a  fitting  emblem  for  dis- 
play, should  be  destroyed  in  a  dignified  way, 
preferably  by  burning. 

Mr.  BYRD.  Mr.  President,  I  rise  in 
support  of  the  legislation  that  the  dis- 
tinguished minority  leader  is  offering 
today  to  strengthen  our  laws  regard- 
ing the  desecration  of  the  U.S.  flag. 

The  so-called  art  exhibit  at  the 
School  of  the  Art  Institute  of  Chicago, 
in  which  a  young  student  has  placed 
the  U.S.  flag  on  the  floor  in  a  way  that 
encourages  people  to  walk  on  it,  is  an 
abomination. 

The  U.S.  flag  is  a  symbol  of  all  that 
our  Nation  stands  for:  Liberty,  justice, 
religious  freedom,  and  opportunity  for 
all.  The  flag  serves  as  a  manifestation 
of  these  goals,  which  all  Americans 
should  recognize  and  revere. 

Henry  Ward  Beecher  once  said: 

A  thoughtful  mind  when  It  sees  a  nation's 
flag,  sees  not  the  flag,  but  the  nation  itself. 
And  whatever  may  be  Its  symbols.  Its  insig- 
nia, he  reads  chiefly  In  the  flag,  the  govern- 
ment, the  principles,  the  truths,  and  the 
history  that  belong  to  the  nation  that  sets  It 
forth.  The  American  flag  has  been  a  symbol 
of  Liberty  and  men  rejoice  In  It. 

Those  words  are  as  true  today  as 
they  were  when  Dr.  Beecher  uttered 
them  more  than  a  century  ago. 
Indeed,  as  the  Queen  is  to  Britain  and 
the  Emperor  is  to  Japan,  Old  Glory  is 
to  America! 

Unfortunately,  some  will  defend  the 
desecration  in  Chicago  as  an  act  of 
free  speech.  On  the  contrary,  the 
American  flag  is  so  displayed  on  the 
floor  there  in  an  effort  to  provoke  citi- 
zens into  unlawfully  defiling  our  na- 
tional symbol.  Ostensibly  to  obtain  a 
response  to  the  flag's  manner  of  dis- 
play, visitors  to  the  art  exhibition  are 
invited  to  write  their  comments  regis- 
tering their  reaction  to  the  flag's  being 
displayed  on  the  floor  in  two  ledgers, 
which  can  only  be  reached  by  walking 
on  the  flag  itself! 

Under  current  Federal  law,  a 
niunber  of  activities  with  respect  to 
the  flag  are  already  clearly  defined  as 
illegal,  such  as  trampling,  mutilating, 
defacing,  or  defiling  the  flag.  The  bUl 
before  us  today  would  add  "displaying 
the  flag  of  the  United  States  on  the 
floor  or  ground"  to  the  list. 

It  is  a  sad  commentary  that  we 
should  need  such  laws  to  protect  our 
flag,  or  that  we  should  need  to  prevent 
our  citizens  from  defiling  their  own 
heritage.  But  the  situation  in  Chicago 
demands  a  response.  I  support  the  leg- 
islation before  us  today  and  urge  its 
passage. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 


Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  allowed 
to  proceed  for  1  minute. 

The  PRESIDING  OFFICER.  With- 
out objection. 

Mr.  LEVIN.  Mr.  President,  first  let 
me  Join  my  friend  from  Maine  in  what 
he  said  about  the  Senator  from 
Kansas  and  his  amendment.  Nobody 
in  this  Senate  has  more  standing  than 
our  friend  from  Kansas  to  stand  on 
this  floor  and  to  point  out  that  dese- 
cration. I  do  not  know  of  any  objection 
to  the  amendment  and  I  am  grateful 
for  your  willingness  to  either  have  it 
voted  upon  freestanding  or  as  part  of 
this  bill.  We  are  trying  to  clear  a  free- 
standing bill  so  that  it  could  be  voted 
on  this  way. 

At  the  moment,  at  least,  I  know  of 
no  objection  to  the  amendment.  If 
there  are  objectors,  perhaps  they 
could  so  indicate  to  our  cloakrooms  in 
one  way  or  another  so  we  would  iuiow 
how  to  proceed  since  the  Republican 
leader  has  indicated  a  willingness  to 
have  this  come  up  under  a  unanimous 
consent  agreement  as  a  feestanding 
bill  with  a  time  limit  on  it. 

Mr.  DOLE.  Mr.  President,  I  would 
indicate  the  present  sponsors  are 
myself,  Mr.  Dixon.  Mr.  Murkowski, 
Mr,  Burns,  Mr.  Helms.  Mr.  Bond.  Mr. 
Hetlin,  and  Mr.  Cohen. 

If  anybody  else  wishes  to  Join  us  as 
cosponsors,  they  are  welcome. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missoiul. 

Mr.  BOND.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quoriun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BOND.  I  ask  unanimous  consent 
to  proceed  as  in  morning  business  for  5 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  remarks  of  Mr.  Bond  pertain- 
ing to  the  introduction  of  legislation 
are  located  later  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 

Mr.  BOND.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  Is  recognized  for  what- 
ever time  as  in  morning  business. 
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Marvh  16,  1989 

PUERTO  RICO'S  STATUS 
Mr.  JOHNSTON.  Mr.  President,  it 
has  been  over  two  decades  since  the 
people  of  Puerto  Rico  were  consulted 
as  to  their  preference  on  political 
status.  Much  has  changed  since  that 
time.  Many  current  voters,  for  exam- 
ple, were  not  eligible  to  vote  22  years 
ago  and  have  thus  not  had  an  opportu- 
nity to  express  their  choice. 

The  three  principal  political  parties 
in  Puerto  Rico  which  represent  the 
three  alternative  status  options  (com- 
monwealth, independence,  and  state- 
hood) all  included  statements  support- 
ing the  need  to  resolve  the  status  issue 
in  the  platforms  they  put  before  the 
electorate  in  the  November  1988  local 
elections.  In  January,  the  presidents 
of  these  three  parties  communicated 
to  the  President  of  the  United  States 
and  the  leadership  of  the  Congress 
their  desire  that  the  people  of  Puerto 
Rico  be  consulted  as  to  their  prefer- 
ences. Although  one  of  these  presi- 
dents has  since  resigned  and  a  new  one 
has  assumed  office,  the  new  party 
president  has  since  communicated  to 
me  his  position  in  favor  of  a  referen- 
dum "which  would  give  the  people  of 
Puerto  Rico  an  opportunity  to  vote  on 
their  preference  of  status  and  to  put 
an  end  to  oxir  political  status  dilem- 
ma." 

I  ask  unanimous  consent  that  copies 
of  the  correspondence  I  received  from 
the  three  party  presidents  in  January 
and  the  subsequent  letter  I  received  in 
March  from  the  new  president  of  the 
New  Progressive  Party  be  printed  at 

the  end  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  JOHNSTON.  Mr.  President,  this 
desire  for  the  people  of  Puerto  Rico  to 
be  consulted  on  the  status  issue  was 
transmitted  to  me  in  my  capacity  as 
chairman  of  the  Committee  on  Eiiergy 
and  Natural  Resources.  Under  the 
Standing  Rules  of  the  Senate,  this 
committee  has  principal  jurisdiction 
over  insular  status  matters  although 
other  committees  will  undoubtedly  be 
both  interested  and  involved  in  the 
process. 

I  consider  Puerto  Rico's  political 
future  to  be  an  issue  of  utmost  impor- 
tance. There  is  no  principle  more  cher- 
ished by  the  American  people,  tmd  no 
principle  more  closely  held  by  the 
Founding  Fathers,  than  self-determi- 
nation. I  am  therefore  committed  to 
serious  and  expeditious  action  on  this 
matter. 

Mr.  President,  I  know  many  of  my 
colleagues  share  my  deep  interest  in 
this  matter.  I  therefore  would  like  to 
tell  my  colleagues  what  actions  we  are 
taking  and  why  we  are  taking  them. 

Knowing  of  the  interest  of  the  three 
principal  parties  in  Puerto  Rico  in  a 
referendum  on  political  status,  I  draft- 
ed a  bill  which  would  provide  simply 
for  the  people  of  Puerto  Rico  to  make 
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a  choice  between  the  three  statuses 
described  in  one  word  or  a  phrase  as, 
for  example,  "statehood"  or  "inde- 
pendence" or  "commonwealth."  The 
bill  would  require  a  nmof  f  if  necessary 
to  obtain  a  majority  for  one  option,  to 
be  followed  by  a  period  of  negotiation. 
The  objective  of  that  negotiation 
would  be  enactment  of  legislation  by 
Congress.  Finally,  this  bill  would  pro- 
vide that  the  legislation  enacted  by 
the  Congress  would  be  put  before  the 
people  of  Puerto  Rico  for  approval  or 
disapproval  in  a  second  referendum. 

In  this  bill,  it  was  to  be  understood, 
of  course,  that  there  would  not  be  a 
guarantee  of  acceptance  by  Congress 
of  any  particular  version  of  status 
chosen  by  the  people  of  Puerto  Rico 
because  the  terms  and  definitions  of 
each  status  can  vary  widely. 

In  February,  I  went  to  Puerto  Rico 
and  had  separate  meetings  with  each 
of  the  principal  party  leaders,  followed 
by  a  joint  meeting  with  all  three.  It 
was  a  repeated  theme  in  these  meet- 
ings that  the  status  options  should  be 
more  fully  described  so  that  the  first 
referendum  would  be  more  meaning- 
ful. 

While  I  emphasized  the  difficulty  of 
fully  defining  three  statuses,  the  three 
party  leaders  believed  it  could  be  done. 
And  they  thought  we  ought  to  try.  I 
then  hit  upon  the  idea  of  having  two 
additional  bills. 

The  second  bill  would  be  similar  to 
the  first  but,  when  introduced,  would 
instead  of  saying,  for  example,  "state- 
hood" would  state  "statehood  defined 
as  follows":  leaving  a  blank  in  the  bill, 
as  introduced,  to  be  filled  in  during 
the  congressional  process.  This  bill 
would  attempt  to  define  the  three  sta- 
tuses in  general  terms  and  therefore 
would  require  the  same  negotiation 
with  the  Congress  as  described  in  the 
first  bill.  A  second  congressional  bill 
would  be  the  result  of  this  negotiation 
followed  by  a  final  referendum  of  the 
people  of  Puerto  Rico  approving  it  or 
disapproving  it. 

The  third  bill  would  also  have 
blanks  to  be  filled  in  for  the  defini- 
tions of  the  three  statuses.  However,  it 
is  contemplated  that  in  this  bill  the 
full  legal  relationship  to  be  negotiated 
would  be  filled  in  so  that  upon  approv- 
al either  in  the  first  referendimi,  or  a 
runoff  if  necessary  to  obtain  a  majori- 
ty, the  status  selected  would  be  self- 
executing.  In  other  words,  if  the 
people  of  Puerto  Rico  chose  a  particu- 
lar status  in  the  referendum,  that 
status  would  be  achieved  upon  certifi- 
cation of  the  referendum  returns. 

We  do  not  know  at  this  point  what 
success  we  will  have  in  defining  these 
three  statuses.  If  we  could  fully  define 
the  status  as  provided  in  the  third  bill, 
that  would  be  the  most  desirable  be- 
cause the  people  of  Puerto  Rico  would 
know  precisely  every  detail  of  their  re- 
lationship. But  we  all  know  what  a  for- 
midable   task    this    would    be.    The 


second  bill  would  be  easier  but  it  also 
presents  a  formidable  task.  Although 
the  first  bill  would  lack  the  definition- 
al clarity  of  both  the  second  and  third 
bills,  and  from  that  standpoint  would 
be  less  desirable,  it  would  nevertheless 
present  a  real  choice  to  the  people  of 
Puerto  Rico  and  would  certainly  be  a 
giant  step  forward  in  the  self-determi- 
nation process. 

I  emphasized  to  all  three  parties 
that  it  was  my  intention  as  chairman 
of  the  committee  to  be  evenhanded  in 
this  process  and  not  to  favor  any 
status  during  the  legislative  process. 
At  the  same  time,  I  emphasized  to  the 
three  party  leaders  that  their  request 
to  us,  which  was  so  urgently  and  ar- 
dently made  by  all  three  party  leaders, 
will  be  treated  with  the  utmost  seri- 
ousness and  that  once  the  process 
begins  it  will  be  my  intention  to  push 
it  to  a  conclusion,  so  far  as  the  first 
legislative  round  is  concerned,  in  this 
Congress. 

I  want  to  make  clear,  Mr.  President, 
that  these  three  bills  are  my  product, 
not  those  of  a  particular  party.  That 
is,  no  particular  version  has  been 
drafted  by  any  of  the  principal  parties. 
Instead,  the  three  bills  will  represent 
attempts  by  me  to  respond  to  the  main 
concern  raised  by  all  three  parties— 
the  need  for  precision  in  definitions  of 
each  status  option.  It  is  my  own  view 
that  such  precision  will  be  exceedingly 
difficult  to  achieve  as  the  complexities 
of  making  changes  in  the  current 
status  or  changing  the  current  status 
to  another  relationship  altogether 
become  clear.  However,  I  believe  we 
should  make  a  good  faith  effort  to  do 
so,  and  I  am  certainly  willing  to  try. 
The  best  forum  for  defining  the  status 
options  is  the  Congress,  for  ultimately 
legislation  must  be  passed  to  imple- 
ment whatever  status  option  the 
people  choose. 

I  also  outlined  an  ambitious  sched- 
ule for  the  Energy  Committee  in  these 
meetings  with  the  three  party  leaders 
which  I  would  like  to  share  with  my 
colleagues.  This  schedule  is  as  follows: 

Tuesday,  April  4:  I  will  introduce 
three  bills  (leaving  blanks  for  the  re- 
quired definitions  for  the  second  and 
third  bills  as  described  above) 

Tuesday,  May  9:  Deadline  for  sub- 
mission to  me  by  each  party  of  para- 
digm definitions  for  their  respective 
status  options  required  to  complete 
the  second  and  third  biUs. 

I  will  Introduce  these  definitions  In 
new  bills,  or  as  amendments  to  the 
original  bills,  as  soon  as  possible  after 
receiving  the  recommendations  of  the 
three  parties. 

Thursday,  June  1;  Friday,  June  2; 
and  Monday,  June  5:  Target  dates  for 
the  first  hearings  by  the  Senate  Com- 
mittee on  Energy  and  Natural  Re- 
sources to  be  held  in  Washington.  DC. 

Friday,  June  16  and  Monday,  June 
19:  Target  dates  for  the  second  round 


4526 


CONGRESSIONAL  RECORD— SENATE 


March  16,  1989 


UMI 


of  hearings  by  the  Senate  Committee 
on  Elnergy  and  Natural  Resources  to 
be  held  In  San  Juan.  PR.  These  dates 
will  be  finalized  when  the  Senate's 
June  schedule  is  announced. 

It  is  very  important  that  we  adhere 
to  this  schedule  because  I  believe  it  is 
important  for  the  first  referendum  to 
occur  in  1991.  and  before  the  next  gu- 
bernatorial election  in  Puerto  Rico  in 
1992.  It  is  my  view,  and  a  view  which  I 
believe  all  three  principal  parties 
share,  that  the  status  issue  should  be 
considered  separate  and  apart  from  a 
general  election  so  that  there  can  be  a 
more  meaningful  debate  on  status. 

In  my  discussions  with  the  three 
party  leaders,  the  need  for  funding  for 
the  three  parties  for  staff,  travel,  and 
i|itnii»tr  expenses  was  also  discussed.  I 
agreed  to  seek  $500,000  for  each  party 
for  this  purpose  to  be  used  during  this 
Congress.  I  have  since  spoken  to  Presi- 
dent Bush  and  with  White  House  rep- 
resentatives whose  response  has  given 
me  confidence  that  this  funding  goal 
will  be  achieved  early  in  this  Congress. 

Given  the  importance  of  this  issue. 
Mr.  President.  I  wanted  to  outline  the 
schedule  I  have  developed  for  the  con- 
sideration of  this  matter.  I  have  brief- 
ly discussed  this  approach  with  Presi- 
dent Bush,  who  in  his  first  State  of 
the  Union  Message  stated  his  belief 
that  "the  people  of  Puerto  Rico 
should  have  the  right  to  determine 
their  own  political  future"  and  who  I 
believe  shares  my  view  that  we  should 
move  ahead  in  this  Congress  to  devel- 
op a  fair  process  in  which  the  views  of 
the  people  can  be  expressed. 

At  every  stage  of  these  proceedings  I 
have  kept  my  esteemed  ranking  minor- 
ity member,  the  distinguished  senior 
Senator  from  Idaho,  awlvised.  He  will 
in  due  course  make  his  own  comments 
upon  this  matter.  I  strongly  believe 
that  the  matter  of  Puerto  Rico's 
status  should  be  handled  on  a  nonpar- 
tisan basis,  and  with  very  close  coop- 
eration between  the  two  parties  and 
the  excellent  staffs  of  the  majority 
and  the  minority  as  we  do  with  so 
much  of  our  legislation  in  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources. 

I  look  forward  to  working  with  my 
many  colleagues  in  the  Senate  who 
share  my  keen  interest  in  this  matter 
over  the  next  2  years  and  I  hope  we 
wlU  be  able  to  develop  legislation  by 
the  end  of  the  101st  Congress  to  which 
all  parties  can  agree. 

In  simimary.  Mr.  President,  I  recent- 
ly made  a  trip  to  Puerto  Rico  to  speak 
to  the  leaders  of  the  three  parties 
there— the  Statehood  Party,  the  Com- 
monwealth Party,  and  the  Independ- 
ence Party— to  discuss  the  future 
status  of  Puerto  Rico.  As  my  col- 
leagues will  recall,  the  President,  in 
his  State  of  the  Union  Message,  men- 
tioned the  status  of  Puerto  Rico  and 
its  Importance.  It  is  a  very  live  and  im- 


portant and  enthusiastic  issue  in  terms 
of  the  people  of  Puerto  Rico. 

After  consultation  with  the  leaders 
of  the  three  parties,  it  was  determined. 
Mr.  President,  that  in  this  Congress 
we  should  deal  with  the  issue  of  status 
and  that  we  should  convert  legislation 
leading  to  a  referendum  or  set  of  ref- 
erendums  to  determine  the  status  of 
Puerto  Rico. 

We  hit  upon  a  plan  to  do  so,  Mr. 
President,  and  we  planned  in  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources, which  is  the  committee  of  pri- 
mary Jurisdiction  over  Puerto  Rican 
matters,  to  introduce  legislation  to 
that  effect. 

I  will  introduce  three  bills.  Mr.  Presi- 
dent. The  first  will  call  for  a  referen- 
dum in  Puerto  Rico  on  the  three  sta- 
tuses—that is  statehood,  common- 
wealth, and  independence — described 
in  a  word  or  two  to  give  them  a  choice 
of  one  of  the  three  statuses  with  a 
runoff  in  case  no  status  gets  50  per- 
cent of  the  vote. 

Upon  choosing  one  of  these  statuses, 
we  would  then  enter  a  period  of  nego- 
tiation with  Puerto  Rico  to  define  that 
status.  For  example,  if  the  people  in 
their  referendum  chose  common- 
wealth, we  would  enter  into  a  period 
of  negotiations  to  define  how  to  en- 
hance and  improve  that  common- 
wealth status.  Likewise,  if  statehood 
was  chosen,  we  would  in  the  negotia- 
tions define  the  terms  of  statehood 
under  which  Puerto  Rico  would  come 
into  the  Union. 

That  legislation,  when  adopted  by 
Congress,  would  envision  that  we 
would  have  another  referendum  by 
the  people  of  Puerto  Rico  to  approve 
that  so  that,  in  effect,  you  have  the 
first  referendum  and  perhaps  a  runoff 
to  secure  a  50-percent  choice  on  one  of 
the  three  statuses,  leading  to  a  choice 
of  one  of  the  three  within  a  period  of 
negotiation  leading  to  a  second  piece 
of  legislation  to  define  fully  that 
status  and  leading  to  a  final  referen- 
dum for  the  people  of  Puerto  Rico  so 
that  they  would  have  in  this  first  bill 
two  choices.  First,  a  choice  of  which 
status  to  negotiate  and,  second,  a 
choice  of  approval  of  the  fruits  of  that 
negotiation. 

Mr.  President,  I  went  to  Puerto  Rico 
armed  with  a  draft  of  that  bill.  I  dis- 
cussed it  with  the  leaders  of  the  three 
parties  who  want  very  much  to  have 
the  referendum,  but  who  suggested  it 
would  be  a  better  referendum  if  the 
terms  of  the  three  statuses  were  more 
fully  defined  to  the  people  so  that  if 
they  voted  for  commonwealth,  they 
would  know  more  precisely  what  the 
terms  of  that  status  were,  and  likewise 
with  the  other  two  statuses. 

Pursuant  to  that  suggestion,  Mr. 
President,  we  hit  upon  the  idea  of  in- 
troducing two  other  bills.  The  second 
bill  would  be  similar  to  that  first  dis- 
cussed, except  that  instead  of  saying, 
for    example,    statehood    period,    it 


would  say  statehood  defined  as  fol- 
lows, leaving  a  blank  with  the  congres- 
sional process  to  fill  in  that  blank. 
Similarly  with  the  other  two  statuses. 
You  would  have  the  same  referendum 
and  rvmof  f  leading  to  a  period  of  nego- 
tiation with  a  second  congressional  bill 
and  a  final  referendum.  In  the  second 
bill,  the  description  would  be  in  gener- 
al terms  and  would  not  attempt  fully 
to  define  the  status. 

The  third  bill,  Mr.  President,  would 
leave  a  blank  after  the  one-word  de- 
scription of  the  status  with  the  blank 
to  be  filled  in  similarly  to  the  second 
bill.  However,  it  would  be  the  purpose 
of  the  third  bill  to  fully  and  complete- 
ly define  that  status  so  that  upon  the 
referendimi  by  the  people  of  Puerto 
Rico,  that  status  would  be  self-execut- 
ing and  ipso  facto  the  choice  of  the 
people  of  Puerto  Rico  would  come  into 
being.  For  example,  if  it  were  the  inde- 
pendence chosen,  then  the  kind  of  in- 
dependence as  defined  fully  would 
automatically  upon  certification  of  the 
election  results  be  effective. 

Mr.  President,  it  is  of  course  a 
daunting  task  to  define  fully  and  com- 
pletely the  terms  of  what  is  a  very 
complicated  legal  relationship  between 
Puerto  Rico  and  the  United  States, 
and  we  recognize  the  difficulty  of 
doing  that  in  the  second  bill,  or  even 
of  doing  it  in  general  terms.  Neverthe- 
less, Mr.  President,  it  is  clear  that  we 
should  try  to  do  this,  and  so  according- 
ly we  will  introduce  those  bills. 

Exhibit  1 

January  17,  1989. 
Hon.  J.  Bennett  Johnston, 
Chairman,  Energy  and  National  Resources 
CommitUe,  Washington,  DC. 

Dear  Mr.  Chairman:  In  the  past  election 
held  on  November  8.  1988.  all  three  political 
parties,  which  represent  the  three  alterna- 
tives for  the  ultimate  political  status  of  the 
People  of  Puerto  Rico,  included  the  need  for 
the  resolution  of  the  status  issue  in  the  plat- 
forms they  presented  to  the  electorate. 

In  accordance  with  the  platform  of  the 
Popular  Democratic  Party,  the  Governor  of 
Puerto  Rico  announced  in  his  Inauguration 
the  intention  of  the  Government  of  Puerto 
Rico  to  pursue  the  resolution  of  the  status 
question  with  the  Government  of  the 
United  States  of  America  and  convened  a 
meeting  of  the  leadership  of  the  three  polit- 
ical parties  that  represent  the  three  formu- 
las. 

As  a  result  of  this  meeting  we.  the  Presi- 
dent—of the  Popular  Democratic  Party,  rep- 
resenting Cormnonwealth.  the  New  I*rogres- 
sive  Party,  representing  Statehood,  and  the 
Independence  F'arty,  representing  Inde- 
pendence—have agreed  to  express  to  the 
President  and  to  the  Congress  of  the  United 
States  of  America,  that  the  People  of 
Puerto  Rico  wish  to  be  consulted  as  to  their 
preference  with  regards  to  their  ultimate 
political  status  and  the  consultation  should 
have  the  guarantee  that  the  will  of  the 
People  once  expressed  shall  be  Implemented 
through  an  act  of  Congress  which  would  es- 
tablish the  appropriate  mechanisms  and 
procedures  to  that  effect. 
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Towards  the  formulation  of  such  an  act  of 
Congress  and  related  policies,  we  request  to 
meet  with  you  at  your  earliest  convenience. 

Conscious  that  since  Puerto  Rico  came 
under  the  sovereignty  of  the  United  States 
of  America  through  the  Treaty  of  Paris  in 
1898,  the  People  of  Puerto  Rico  have  not 
been  formally  consulted  by  the  United 
States  of  America  as  to  their  choice  of  their 
ultimate  political  status,  and  in  the  Puerto 
Rican  history  and  confident  of  the  commit- 
ment of  the  United  SUtes  of  America  and 
of  the  People  of  Puerto  Rico  to  the  princi- 
ples of  self-determination  and  government 
by  the  consent  of  the  governed,  we  remain. 

Cordially  yours, 
Baltasar  Corraoa  Del  Rio, 

President, 

Nero  Progressive  Party. 
Rafael  Hermamokz  Colon, 

President, 

Popular  Democratic  Party. 

RUBEIf  BeRRIOS  MARTIIfBE, 

President, 

[Puerto  Rican  Independence  Party. 


Charles  Romero  Barcelo. 
Former  Governor  of  Puerto  Rico, 

San  Juan.  PR,  March  13.  1989. 
Hon.  BKNNETT  Johnston, 
Senator,  U.S.  Senate.  Washington,  DC. 

Dear  Senator  Johnston:  On  February  27, 
1989  I  told  you  that  I  would  have  completed 
my  consultation  with  the  leadership  of  the 
New  Progressive  Party  by  March  13.  I  have 
completed  the  initial  consulUtion  process  as 
I  promised. 

The  local  press  has  reported  that  you  will 
be  giving  a  report  to  the  Senate  on  our  con- 
versations and  discussions  regarding  the  ref- 
erendum on  the  status  of  Puerto  Rico.  We 
would  like  you  to  have  the  benefits  of  the 
results  of  my  consultation  before  you  make 
the  report  to  the  Senate. 

In  my  discussion  with  the  leadership  of 
the  party,  it  was  determined  and  decided  to 
make  it  clearly  known  that  we  are  strongly 
in  favor  of  a  referendum  which  would  give 
the  people  of  Puerto  Rico  an  opportunity  to 
vote  on  their  preference  of  status  and  to  put 
an  end  to  our  political  status  dilemma.  We 
want  a  consultation  that  provides  for  a  defi- 
nite scrfution.  A  solution  compatible  with 
the  democratic  principles  of  our  Nation  and 
a  solution  which  provides  the  people  of 
Puerto  Rico  with  full  sovereignty  as  a  State 
of  the  Union  or  as  an  Independent  nation. 
Any  alternative  which  provides  for  US  citi- 
zenship, but  falls  to  provide  for  equal  par- 
ticipation in  the  political  process  of  the 
Nation  that  we  are  citizens  of,  would  be  un- 
acceptable. 

During  the  discussion  with  the  leadership 
of  our  Party,  the  letter  of  January  17,  1989 
signed  by  Baltasar  Corrada  del  rio,  Rafael 
Hemandez-Colbn  and  Rub*n  Berrios-Martl- 
nez  and  the  Joint  Declaration  were  consid- 
ered to  be  unacceptable  to  the  New  Progres- 
sive Party.  A  proposed  Executive  Order  to 
be  signed  by  the  Governor,  referred  to  in 
the  Joint  Declaration,  may  be  considered  ac- 
ceptable and  a  proper  way  to  channel  all 
our  efforts  locally,  but  only  after  the  pro- 
posed Executive  Order  is  reviewed  and  its 
complete  text  luianlmously  accepted  by 
Rafael  HemAndez-ColOn,  Rub«n  Berrios- 
Martlnez  and  myself. 

We  also  consider  unacceptable  that  part 
of  the  letter  which  sUtes  that  the  begin- 
ning of  the  process  leading  to  the  holding  of 
a  referendum  Is  the  result  of  an  Initiative  by 
the  Governor  of  Puerto  Rico.  We  do  not 
accept  that  the  conversations  and  the  proc- 
ess now  underway  are  the  result  of  the  Gov- 


ernor's initiative.  It  Is,  on  the  contrary,  the 
result  of  the  desire  and  the  constant  de- 
mands of  all  those  persons  who  oppose  the 
colonial  or  territorial  status  of  Puerto  Rico. 
It  is  also  the  result  of  President  Bush's  com- 
mitment and  continued  remarks  during  the 
last  campaign  in  Puerto  Rico  when  he  Indi- 
cated his  desire  to  submit  the  question  of 
the  political  status  to  a  vote  In  Puerto  Rico, 
and  that  he  personally  favored  statehood.  It 
was  the  result  of  all  of  these  pressures  upon 
the  Governor  that  bore  upon  him  to  call  for 
a  meeting  with  the  Presidents  of  the  other 
two  registered  political  parties. 

We  further  want  to  make  clear  for  the 
record  that  we  cannot  accept  the  last  part 
of  the  third  paragraph  of  the  letter,  which 
states  or  implies  that  Congress  must  honor 
the  result  of  the  referendum,  no  matter 
which  status  formula  wins.  We  cannot  and 
we  will  never  condone,  endorse  or  accept  as 
a  definite  or  permanent  solution  to  our 
status  dilemma,  a  relationship  with  the  rest 
of  the  Nation  where  we  would  remain  as  US 
citizens,  but  would  be  permanently  denied 
our  right  to  vote  for  President  and  we  would 
also  be  denied  our  right  to  have  two  Sena- 
tors and  the  corresponding  number  of  Rep- 
resentatives in  the  House. 

The  Governor  and  his  Popular  Party  ad- 
vocate the  "culmination"  of  the  colonial 
status  of  Puerto  Rico,  which  »inder  the  US 
Constitution  and  according  to  the  US  Su- 
preme Court  is  nothing  else  than  an  "unin- 
corporated territory".  The  name  Common- 
wealth does  not  define  a  status.  It  Is  merely 
a  word  used  to  embellish  the  negative  Impli- 
cation of  the  word  "territory". 

Any  "Improvement"  or  "enhancement"  of 
Commonwealth  which  would  leave  unal- 
tered the  basic  relationship  existing  be- 
tween the  3.4  million  US  citizens  and  the 
rest  of  the  Nation,  based  on  a  relationship 
of  permanent  union,  would  constitute  a 
"permanent  disenfranchlsement".  Such  a 
relationship  would  not  only  be  undemocrat- 
ic, but  should  never  be  condoned,  supported 
or  encouraged  by  Congress. 

In  1991,  we  will  be  celebrating  the  500th 
anniversary  of  the  Discovery  of  America.  At 
that  time,  we  should  have  at  least  begun  to 
take  the  first  steps  to  decolonize  Puerto 
Rico.  It  would  be  a  shame  to  the  Nation  if 
Congress  were  to  sponsor  or  support  any  re- 
lationship with  3.4  million  US  citizens 
which  was  to  include  a  condition  of  perma- 
nent disenfranchlsement. 

Although  we  do  not  subscribe  to  the  letter 
and  to  the  Joint  Declaration  of  January  17. 
1989  for  the  above  stated  reasons,  we  never- 
theless feel  that  the  process  has  already 
started  pursuant  to  the  conversations  held 
in  Puerto  Rico  on  February  27.  1989  at  the 
Condado  Plaza  under  your  auspices  as 
Chairman  of  the  Committee  on  Energy  and 
Natural  Resources.  For  that  reason  we  do 
not  believe  that  it  is  necessary  at  this  time 
to  sign  any  other  letter  or  Joint  Agreement. 
As  far  as  we  are  concerned,  the  basis  for  the 
process  now  before  us  is  the  initial  conversa- 
tion held  by  and  between  Governor  Rafael 
Hemftndez-ColOn.  as  President  of  the  Popu- 
lar Democratic  Party,  Rub6n  Berrios-Marti- 
nez  as  President  of  the  Independent  Party, 
and  myself,  as  President  of  the  New  Pro- 
gressive Party  together  with  you  as  Chair- 
man of  the  Committee  on  Energy  and  Natu- 
ral Resources  of  the  US  Senate. 

We  are  encouraged,  by  what  has  tran- 
spired since  then,  and  as  you  know,  we  have 
been  keeping  In  touch  with  your  staff  and 
moving  rapidly  to  keep-up  with  your  pro- 
posed time  table. 


We  wUl  cooperate  In  every  way  possible  to 
get  legislation  through  Congress  before  the 
end  of  the  year  1990.  We  want  it  to  be  un- 
derstood, however,  that  the  plebiscite 
should  not  be  held  until  the  year  1991.  pref- 
erably during  the  summer. 

We  have  discussed  the  reasons  why  the 
plebiscite  should  be  held  in  1991  and  not 
sooner.  Among  the  many  reasons,  one  is  the 
need  for  time  to  reorganize  the  Party,  an- 
other is  the  need  to  raise  the  funds  and  or- 
ganize the  campaign  of  education  necessary 
for  the  people  to  be  properly  advised  as  to 
what  they  are  voting  for. 

You  can  count  on  our  support  In  facilitat- 
ing the  process  for  the  approval  of  the  nec- 
essary legislation  to  guarantee  a  meaningful 
and  fair  vote  by  the  people  of  Puerto  Rico 
on  the  status  preference.  We  appreciate 
your  commitment  to  finding  a  permanent 
solution  to  our  political  status  dilemma. 

In  1993.  Puerto  Rico  will  have  been  a 
colony  for  500  years.  Let  us  hope  that  this 
process,  which  is  now  beginning,  will  lead  us 
to  our  dream  of  equality  in  political  rights 
and  economic  and  social  opportunities  with 
all  of  the  US  citizens  In  the  rest  of  the 
Nation. 

Sincerely  yours, 

Carlos  Romero-Barckl6. 

Mr.  McCLURE.  Mr.  President,  I 
would  like  to  join  my  colleague  from 
Louisiana  in  his  remarks.  While  I  do 
not  have  the  background  which  he 
does  with  respect  to  Puerto  Rico  since 
he  served  on  the  ad  hoc  advisory 
group  in  the  early  1970's,  I  do  appreci- 
ate how  difficult  it  has  been  to  achieve 
a  consensus  among  the  different  polit- 
ical aspirations  which  exist  in  Puerto 
Rico.  What  he  has  accomplished  so  far 
is  remarkable,  and  he  is  to  be  com- 
mended for  his  efforts.  I  share  his 
hope  that  we  will  be  able  to  consider 
and  enact  legislation  early  enough  so 
that  the  three  parties  will  have  ample 
time  to  present  their  respective  prefer- 
ences to  the  people  of  Puerto  Rico  at  a 
time  when  the  issue  is  not  clouded  by 
the  general  elections. 

Mr.  President,  it  has  been  barely  30 
years  since  the  last  two  States  were 
admitted  to  the  Union.  We  have 
among  our  colleagues,  Members  who 
were  intimately  involved  in  that  proc- 
ess and  who  remember  the  days  of  ter- 
ritorial government.  They  also  can  re- 
member the  debates  and  the  concerns 
which  nuule  the  process  for  Hawaii 
and  Alaska  so  protracted  and  at  times 
acrimonious.  I  have  no  delusions  about 
the  course  on  which  we  are  about  to 
embark.  I  am  also  under  no  illusions 
that  as  we  develop  legislation,  we  will 
be  asked  by  representatives  of  the  var- 
ious status  options  to  tilt  the  process 
in  one  direction  or  another.  The  temp- 
tation to  acceed  to  that  tilt  which  indi- 
vidual Members  may  personally  sup- 
port will  have  to  be  resisted. 

I  remember  a  few  years  ago  when 
the  Senate  and  the  House  considered 
and  enacted  a  resolution  dealing  with 
an  effort  by  Cuba  to  bring  Puerto  Rico 
before  the  United  Nations.  We  had  an 
interesting  debate  at  that  time  with 
respect  to  the  concept  of  self  determi- 
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nation.  Senator  Johmston  stated  at 
one  point  during  the  debate:  "I  do  not 
know  whether  the  Congress  would  ap- 
prove Statehood  or  not.  I  do  not  know 
whether  the  Congress  would  approve 
the  new  thesis  or  not.  I  do  not  luiow 
whether  the  Congress  would  approve 
independence  or  not.  I  honestly  do  not 
know  what  Statehood,  new  thesis,  and 
Independence  mean  in  all  their  details. 
Without  that  knowledge,  it  would  be 
dishonest  on  my  part  to  vote  for  a  res- 
olution indicating  I  would  approve  a 
proposal  I  haven't  seen.  I'm  not  will- 
ing to  do  that  with  administration  pro- 
posals sight  unseen  and  I  am  certainly 
not  going  to  do  it  with  the  future  of 
3%  million  people." 

I  agree  fully  with  Senator  Johnston 
that  we  need  to  provide  some  param- 
eters so  that  there  is  no  misconception 
as  to  what  our  fellow  citizens  in 
Puerto  Rico  will  have  before  them. 
Certainly,  I  expect  that  each  of  the 
three  parties  will  make  claims,  both 
with  respect  to  their  preferred  status 
and  against  the  other  two  options, 
which  will  not  be  accurate.  That  is  the 
nature  of  political  debate.  I  concur 
with  Senator  Johnston  that  we  need 
to  minimize,  if  we  can  not  eliminate, 
any  misconceptions.  We  have  an  obli- 
gation to  be  fair  and  even-handed,  so 
will  be  held.  I  support  the  effort  being 
undertaken  by  Senator  Johnston  and 
I  plan  to  work  closely  with  him. 

The  Committee  on  Energy  and  Nat- 
ural Resources,  through  its  predeces- 
sor, the  Committee  on  Interior  and  In- 
sular Affairs,  has  institutionally  the 
history  of  implementation  of  status 
options  ranging  from  the  Northwest 
ordinance  to  Philippine  Independence 
to  statehood  from  the  Northwest  ordi- 
nance to  Philippine  independence  to 
statehood  for  37  States.  We  are  re- 
sponsible for  the  present  Federal  rela- 
tions arrangement  with  Puerto  Rico 
and  have  considered  and  reported 
other  measures  for  other  areas  such  as 
Guam,  the  Virgin  Islands.  American 
Samoa.  The  Northern  Mariana  Is- 
lands, and  the  freely  associated  states 
of  the  Republic  of  the  Marshall  Is- 
lands, and  the  Federated  States  of  Mi- 
cronesia. We  currently  have  pending 
before  the  committee  a  proposal  from 
Ouam  to  alter  certain  aspects  of  their 
Federal  relations.  Senator  Johnston 
and  I  worked  closely  together  on  many 
of  those  issues  and  I  look  forward  to 
working  with  him,  our  Senate  col- 
leagues, the  administration,  and  the 
interested  parties  and  individuals  in 
Puerto  Rico  and  elsewhere  who  will  be 
involved  in  this  process. 


UMI 


WHISTLEBLOWER  PROTECTION 
ACT  OF  1989 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 
Mr.  COHEN  addressed  the  Chair. 


The  PRESIDING  OFFICER.  Does 
the  Senator  from  Maine  wish  to  be 
recognized. 

Mr.  COHEN.  Mr.  President,  I  believe 
that  Senator  McCain  wanted  to  ad- 
dress the  amendment  now  pending. 

Mr.  DIXON.  Mr.  President,  will  the 
managers  yield  for  a  question? 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  DIXON.  I  wonder  if  the  manag- 
ers would  yield  to  me.  I  am  anxious  to 
support  the  amendment  by  my  distin- 
guished friend,  the  minority  leader, 
which  I  suspect  is  what  my  friend,  the 
Senator  from  Arizona,  wants  to  talk 
about.  I  wonder  what  kind  of  time- 
frame and  procedural  situation  we  are 
in  here.  

The  PRESIDING  OFFICER.  The 
Chair  would  inform  Senators  that 
there  is  no  time  remaining  at  all  on 
the  bill  or  any  pending  amendments. 
Any  other  statements  would  have  to 
be  presented  under  imanimous  con- 
sent. 

Mr.  LEVIN.  I  would  ask  the  Sena- 
tors from  Arizona  and  Illinois  how 
many  minutes  they  need. 

Mr.  DIXON.  I  only  need  a  minute  or 
two  to  express  my  support  for  what  I 
understand  is  the  Dole-Dixon  amend- 
ment. It  concerns  a  matter  of  desecra- 
tion of  the  flag  in  Chicago,  and  I  cer- 
tainly want  to  be  on  record  supporting 
it  but  I  do  not  want  to  take  much 
time. 

Mr.  IjEVIN.  I  ask  unanimous  consent 
that  4  minutes  be  allocated  to  the  Sen- 
ator from  Arizona  and  2  minutes  to 
the  Senator  from  Illinois^ 

The  PRESIDING  OFFICER.  The 
Chair  also  informs  Senators  that  at 
this  time  a  recess  is  scheduled  for  12 
noon. 

Mr.  LEVIN.  I  understand  the  majori- 
ty leader  is  on  his  way  to  the  floor. 

I  ask  unanimous  consent  that  the 
recess  begin  following  disposition  of 
these  remarks  and  that  10  minutes  be 
allocated  to  the  Senator  from  Colora- 
do prior  to  that  recess. 

The  PRESIDING  OFFICER.  Is 
there  an  objection?  Hearing  none,  it  is 
so  ordered.  Under  the  unanimous-con- 
sent agreement,  the  Senator  from  Ari- 
zona is  recognized. 

Mr.  McCAIN.  I  thank  the  chair.  I 
thank  my  friend  from  Michigan  for 
his  unanimous-consent  request  in 
order  to  allow  me  to  say  a  few  words 
about  the  proposed  amendment  of  the 
distinguished  Republican  leader. 

Mr.  President.  I  first  of  all,  I  should 
like  to  thank  Senator  E>ole  for  his 
sponsorship  of  this  amendment  and 
my  colleague  from  Illinois  for  his 
sponsorship.  I  do  not  know  what  in 
the  world  is  going  on  in  Chicago.  I 
have  visited  that  airport  on  many  oc- 
casions, sometimes  spending  the  night 
there.  Mr.  President,  every  American 
who  has  served  their  country  should 
understand  the  issue  involved,  and 
what  is  going  on  in  the  name  of  art— 


an  American  flag  is  placed  on  the  floor 
in  front  and  directly  below  a  guest 
book.  This  guest  book  is  a  register  that 
has  to  be  signed  in  order  to  enter  into 
this  particular  establishment,  and  it 
forces  American  citizens  to  stand  on 
the  American  flag. 

Mr.  President,  this  is  not  art.  This  is 
an  insult.  This  is  an  insult  to  the 
American  flag  and  the  men  and 
women  of  this  country  who  serve  it 
and  who  have  made  sacrifices  to  our 
country. 

Mr.  President,  I  hope  we  adopt  the 
amendment  of  the  distinguished  mi- 
nority leader  and  Senator  from  Illinois 
as  rapidly  as  possible.  Veterans 
throughout  America  are  calling  my 
office:  men  and  women  who  have 
served  this  country  are,  understand- 
ably, angered  by  this  kind  of  activity. 
We  do  not  need  it.  It  is  totally  unnec- 
essary and  it  is  a  needless  affront  to 
people  who  cherish  this  flag  of  ours.  I 
hope  we  get  a  unanimous  vote  on  pas- 
sage of  this  amendment  so  that  we  can 
express  the  sense  of  this  body  that 
this  kind  of  behavior  is  not  only  un- 
called for  but  an  affront  to  all  Ameri- 
cans who  cherish  and  revere  the 
symbol  of  this  great  Nation.  A  beacon 
of  freedom  simply  does  not  deserve 
such  treatment. 

Mr.  COHEN.  If  the  Senator  will 
yield,  I  might  point  out  that  the  Sena- 
tor from  Arizona  made  a  very  power- 
ful speech  before  the  Republican  Na- 
tional Convention  about  the  meaning 
of  the  flag  to  one  of  his  colleagues 
who  spent  a  considerable  amount  of 
very  difficult  time  in  a  North  Vietnam- 
ese prison  camp,  and  the  kind  of  hope 
and  inspiration  it  provided  for  the 
other  men  who  were  confined  to  that 
camp.  I  think  that  stands  in  dramatic 
contrast  to  what  is  taking  place  in  Chi- 
cago as  far  as  laying  out  that  flag, 
forcing  American  people  to  walk  on  it 
to  register  at  that  art  museum. 

The  PRESIDING  OFFICER.  Under 
the  order,  the  Senator  from  Illinois  is 
now  recognized. 

Mr.  DIXON.  Mr.  President,  I  thank 
my  distinguished  friend  from  Arizona 
and  my  friend  from  Maine  for  their  re- 
marks. 

Chicago  is  a  great  city,  Mr.  Presi- 
dent, my  State  is  a  great  State,  and 
the  people  of  my  State  object  just  as 
strenuously  to  a  desecration  of  the 
American  flag  as  anybody  anywhere  in 
America.  I  am  delighted  to  be  a  princi- 
pal cosponsor  with  my  friend,  the  dis- 
tinguished minority  leader,  of  this 
amendment. 

As  I  understand,  the  statute  now 
says  you  may  not  bum  a  flag,  the  stat- 
ute says  you  may  not  trample  upon 
the  American  flag,  and  by  this  amend- 
ment we  will  say  that  you  cannot  place 
the  American  flag  on  the  ground  and 
treat  it  with  contempt.  I  support  that 
amendment,  Mr.  President. 
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I  am  shocked  at  what  has  occurred 
in  a  great  city  and  a  great  State,  and  I 
feel  I  speak  for  aU  11%  million  Illinois- 
ans  who  are  like  minded  when  I  say  we 
should  pass  this  amendment  at  once 
and  express  our  horror  at  the  desecra- 
tion of  the  American  flag,  which  is  the 
Institutional,  significant  banner  of  our 
great  Nation. 

I  thank  the  chair.  I  thank  my  col- 
leagues for  yielding  me  this  time. 

The  PRESIDING  OFFICER  The 
Senator  from  Wisconsin. 

Mr.  LEVIN.  Mr.  President,  will  the 
Senator  from  Wisconsin  yield  for  a 
unanimous-consent  request? 
Mr.  KASTEN.  I  am  pleased  to  yield- 

uiiAMUious-coHsnrr  agr^uuni 
Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  Senator 
E>OLE's  amendment  be  voted  on  as  a 
separate  bill  immediately  following 
the  final  passage  vote  on  S.  20,  the 
whistleblower  bill;  I  further  ask  unani- 
mous consent  that  no  amendments  or 
motions  be  in  order  with  respect  to 
Senator  Dole's  bill  and  that  the 
debate  thus  far  on  the  amendment 
appear  in  the  Record  as  debate  on  the 
bill;  I  further  ask  unanimous  consent 
that  the  votes  ordered  to  occur  at  2 
o'clock  this  afternoon  occiu-  later 
today  immediately  following  the  im- 
peachment proceedings;  and,  I  further 
ask  unanimous  consent  that  there  be  a 
live  quorum  today  at  2  p.m.,  after 
which  the  Senate  will  go  Into  closed 
session  to  deliberate  on  Judge  Hast- 
ings' motions. 

I  also  ask  unanimous  consent  it  be  in 
order  to  seek  the  yeas  and  nays  on 
Senator  Dole's  separate  freestanding 

bill  at  this  time. 

The  PRESIDING  OFFICER  The 
Senator  has  that  right.  Does  he  seek 
the  yeas  and  nays  at  this  time? 

Mr.  LEVIN.  At  this  time.      

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  With- 
out objection,  the  proposal  as  pro- 
pounded by  the  Senator  from  Michi- 
gan is  so  ordered. 

Mr.  LEVIN.  I  ask  unanimous  consent 
that  the  yeas  and  nays  be  ordered  on 

S.  20  at  this  time. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  LEVIN.  My  imderstanding  is 
that  the  vote  on  S.  20  would  come 
first,  and  then  the  vote  on  Senator 

Dole's  bill.  Is  that  correct? 

The  PRESIDING  OFFICER.  With- 
out objection,  that  will  be  the  order. 

Mr.  LEVIN.  I  thank  my  friend  from 
Wisconsin  for  accommodating  us  on 
this. 
Mr.  DOLE.  I  thank  my  friend. 


PRIVILEGE  OF  THE  FLOOR 
DURING  CLOSED  IMPEACH- 
MENT PROCEEDINGS  OF 
JUDGE  ALCEE  L.  HASTINGS 
Mr.  LEVIN.  I  just  have  one  other 
imanlmous-consent  request,  if  the 
Senator  from  Wisconsin  will  yield. 

Mr.  President.  I  ask  unanimous  con- 
sent that  floor  privileges  during 
today's  closed  impeachment  proceed- 
ing of  Judge  Hastings  be  granted  to: 

Michael  Davidson.  Senate  Legal 
Coimsel. 

Morgan  Frankel.  Office  of  Senate 
Legal  Counsel. 

Charles  Kinney.  Democratic  Policy 
Committee. 
George     Carrenbauer.     Democratic 

Policy  Committee.  

Anita   Jensen.   Senator   Mitchell's 
staff. 
Rebecca  Roberts.  Office  of  President 

Pro  Tempore. 

Roy  Greenaway.  administrative  as- 
sistant to  Senator  Cranston. 

SheUa  Burke,  chief  of  staff  for  Re- 
publican leader. 

Robert    Dove.    Republican    leader's 

staff. 
Dennis    Shea,    Republican    leader's 

staff. 

Jim  Whittinghill,  Republican  lead- 
er's staff. 

Richard  Quinn.  Republican  leader's 

staff. 

Mike  Tongour.  Assistant  Republican 
leader's  staff. 

Jeff  Peck,  Judiciary  Committee  ma- 
jority. 

Thad  Strom,  Judiciary  Committee 
minority. 

Terry  Wooten.  Judiciary  Committee 
minority. 

Jack  Sousa.  Rules  Committee  major- 

Ron  Welch,  Judiciary  Committee 
minority. 

Kevin  Kayes.  Assistant  Parliamen- 
tarian. 

Jim  Weber.  Second  Assistant  ParUa- 
mentarian. 

Jennifer  Smith.  Third  Assistant  Par- 
liamentarian. 

David  Tlnsley.  Assistant  Journal 
Clerk. 

Scott    Bates.    Assistant    Legislative 

Clerk. 

WlUlam  Mohr.  Official  Reporter. 

Frank  A.  Smonskey.  Official  Report- 
er. 

Ronald  Kavulick.  Official  Reporter. 

Jerald  D.  Linnell.  Official  Reporter. 

Raleigh  Milton,  Official  Reporter. 

Joel  Breitner.  Official  Reporter. 

Mary  Jane  McCarthy.  Official  Re- 
porter. 

Paul  A.  Nelson.  Official  Reporter. 

Kathy  Drummond.  staff  assistant. 
Official  Reporters.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Chair  informs  the  Senators  that 
time  for  the  imanlmous-consent  agree- 
ments propounded  by  the  Senator 
from  Michigan  has  now  expired.  Any 
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additional  requests  would  have  to  be 
under  unanimous  consent. 

Mr.  LETVIN.  I  ask  unanimous  consent 
that  the  Senator  from  Wisconsin  be 
allowed  to  proceed  as  in  morning  busi- 
ness for  3  minutes,  that  Senator  Hol- 
LiNGS  be  allowed  to  proceed  for  5  min- 
utes, and  that  then  the  Senate  stand 
in  recess.  

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  Senator  from  Wisconsin. 


NATIONAL  AFFORDABLE 
HOUSING  ACT 

Mr.  KASTEN.  Mr.  President,  home 
ownership  has  been  part  of  the  Ameri- 
can Idea  for  as  long  as  we've  been  a 
nation.  Owning  your  own  home  gives 
you  a  special  stake  in  your  community, 
a  special  responsibility  to  your  neigh- 
bors and  fellow  citizens. 

Today,  too  many  young  Americans 
see  the  possibility  of  home  ownership 
only  as  a  distant  dream— an  option 
foreclosed  by  high  interest  rates,  sky- 
high  prices  and  prohibitive  down  pay- 
ments. 

With  all  these  obstacles  placed  In 
their  path,  even  young  families  with 
two  incomes  find  It  difficult  to  become 
homeowners. 

This  is  an  important  problem  for  the 
next  generation.  And  we  can't  solve  it 
overnight.  But  we  can  make  a  begin- 
ning. 

A  new  bill  just  Introduced  by  Sena- 
tors D'Amato,  Cranston,  myself,  and 
many  others  would  start  to  give  these 
young  people  the  help  they  need. 

The  bUl  is  called  the  National  Af- 
fordable Housing  Act.  and  it  would 
allow  first-time  home  buyers  to  rein- 
vest their  savings  from  individual  re- 
tirement accounts  or  employer  spon- 
sored 401(k)  plans  Into  housing  down 
payments. 

The  bill  decreases  Federal  Housing 
Administration  down  payments.  It 
brings  them  down  from  5  to  3  percent 
on  the  first  $50,000  of  the  mortgage, 
and  on  the  whole  mortgage— even 
above  $50.000— for  first-time  home 
buyers  who  have  completed  a  financial 
counseling  program. 

This  bill  helps  make  the  housing 
market  more  fair- by  setting  the  FHA 
mortgage  celling  at  95  percent  of  the 
median  sales  price  for  the  region.  It 
gives  State  and  local  governments 
more  flexlbUity  in  meeting  housing 
needs,  and  creates  a  new  project  Inde- 
pendence to  give  residents  of  public 
housing  greater  access  to  employment 
and  other  services. 

The  bUl  will  expand  the  supply  of 
housing  for  low-  and  middle-income 
Americans  by  providing  $3  billion  to 
State  and  local  governments  through 
the  new  Housing  Opportunity  Part- 
nership Program. 

The  chief  goal  of  any  national  hous- 
ing  policy   ought   to   be   access— the 
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more  men  and  women  have  access  to 
the  housing  market,  the  better  off  a 
community  will  be. 

That  is  what  this  bill  does.  Thanks 
to  this  proposal,  some  500.000  more 
Americans  will  be  given  an  opportuni- 
ty to  own  their  own  homes. 

We  need  to  make  homeownership  as 
much  a  part  of  the  lives  of  the  young- 
er generation  as  it  was  to  my  genera- 
tion when  we  were  that  age.  By  just 
about  any  measure.  America  is  a 
richer  county  today  than  when  I  was 
growing  up.  There  is  no  excuse  for  a 
country  as  wealthy  and  economically 
healthy  as  ours  to  close  off  this  impor- 
tant avenue  to  young  men  and  women. 

HUD  Secretary  Jack  Kemp  is  in  our 
comer  on  this  proposal,  and  with  his 
help  and  the  support  of  would-be 
home  owners  all  over  America,  we  can 
make  it  a  reality.  We  can  help  create  a 
new  generation  of  home  owning  Amer- 
icans—and this  bill  gives  us  some 
speed  in  the  right  direction. 


UMI 


FBI  SPECIAL  ENQUIRY  (SPIN) 
INVESTIGATIONS 

Mr.  HOLUNGS.  Mr.  President,  at 
this  morning's  hearing  of  the  Com- 
merce-Justice-State Subcommittee  at- 
tended by  the  Senator  from  New 
Hampshire  [Mr.  Rusman].  the  Senator 
from  Texas  (Mr.  Gramm].  and  myself, 
we  received  from  the  FBI  a  report  en- 
titled: "Issue:  FBI  Special  Inquiry 
[SPIN]  Investigations."  It  was  not.  of 
course,  classified.  It  was  entered  into 
the  record  this  morning  at  the  hear- 
ing. 

Bir.  President,  I  ask  unanimous  con- 
sent to  have  the  entire  report  printed 
in  the  Rkcord. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RscoRO.  as  follows: 

ISSXTK  FBI  SfXCIAI.  iMQinKT  (SPIN) 
IirVKSTICATIONS 

scon  un  natukx  op  spin  invkstigations 
Special  Inquiry  (SPIN)  is  a  term  used  by 
the  FBI  to  characterize  background  investi- 
gations conducted  by  the  FBI  for  the  White 
House,  the  National  Security  Council  and 
several  select  Congressional  committees. 

PUKPOSC  OP  SPIN  INVESTIGATIONS 

The  goal  of  SPIN  investigations  conduct- 
ed for  the  White  House  is  to  provide  White 
House  officials  with  accurate  and  complete 
information  concerning  the  character,  loyal- 
ty, reputation  and  aaaociates  of  a  potential 
appointee,  a  White  House  staff  member,  or 
other  individuals  requiring  frequent  access 
to  the  White  House.  The  scope  of  the  SPIN 
process  and  the  manner  in  which  it  is  re- 
ported are  intended  to  meet  the  needs  of 
the  President  and  his  staff  in  nomination, 
employment  and  access  decisions,  as  well  as 
to  assist  in  security  clearance  determina- 
tions. 

SPIN  investigations  do  not,  with  the  ex- 
ception of  some  cases  involving  the  Judici- 
ary, focus  upon  an  Individual's  substantive 
ability  in  the  area  of  the  prospective  ap- 
pointment. While  the  FBI  does  checli  credit 
records  to  ascertain  an  appointee's  financial 
responsibiUty,  the  FBI  has  not  been  tasked 


with  conducting  inquiries  into  fiiumcial 
matters  (e.g.,  a  nominee's  Investments  or 
other  sources  of  income,  or  sources  of 
loans).  The  FBI  merely  asks  knowledgeable 
persons  whether  an  appointee  lives  beyond 
his/her  financial  means. 

Financial  statements  of  appointees  are  re- 
viewed by  White  House  personnel  and  are 
not  provided  to  the  FBI.  In  addition.  IRS 
records  are  provided  directly  to  the  White 
House  and  are  not  furnished  to  the  F^I.  If 
allegations  of  improprieties  relating  to  fi- 
nancial matters  are  developed  through 
other  inquiries  conducted  during  the  SPIN 
process,  or  are  brought  to  the  FBI's  atten- 
tion by  the  White  House,  the  FBI  under- 
takes the  Investigation  necessary  to  resolve 
them. 

It  is  important  to  note  that  the  FBI's  in- 
vestigation is  not  the  only  basis  upon  which 
the  White  House  makes  decisions  regarding 
nominations  or  fUling  staff  vacancies.  Other 
information  is  used  by  the  White  House  in 
making  these  decisions  including  personal 
interviews,  questionnaires  concerning  per- 
sonal and  financial  data.  Internal  Revenue 
Service  record  checks,  and  name  checks. 

INVaSTIGATIVK  PROCESS 

Requests  for  SPIN  investigations  are 
handcarried  from  the  White  House  to  the 
FBI.  along  with  Standard  Form  86.  Ques- 
tionnaire for  Sensitive  Position,  a  supple- 
mentary list  of  10  "issue "  type  questions, 
the  individuals  fingerprints  and  the  release 
necessary  for  access  to  educational,  occupa- 
tional, credit  and  other  records.  This  data  is 
carefully  reviewed  in  the  SPIN  Unit  of  the 
Special  Inquiry  and  Civil  Rights  Section  in 
the  Criminal  Investigative  Division.  The 
SPIN  Unit  is  responsible  for  the  overall 
field-wide  coordination  and  administration 
of  these  investigations.  Checks  of  FBI 
records  systems,  and  Indices  including  fin- 
gerprint files,  at  headquarters  and  in  field 
offices  are  routinely  performed.  If  no  previ- 
ous background  investigation  has  been  con- 
ducted concerning  the  appointee,  a  full-field 
investigation  is  initiated  which  covers  the 
full  extent  of  the  appointee's  adult  life  from 
high  school  to  the  present.  Assignments  are 
sent  by  teletype  and  facsimile  to  the  FBI 
field  offices  covering  the  appointee's  place 
of  birth,  places  of  residence,  education  and 
employment,  and  to  offices  such  as  Saint 
Louis  where  military  personnel  records  are 
checked  if  the  appointee  served  in  the  mili- 
tary. 

Because  of  their  sensitivity.  SPIN  cases 
conducted  for  the  White  House  require  the 
most  comprehensive  investigation  to  assure 
that  if  derogatory  information  exists,  it  is 
developed  fully  and  resolved  whenever  pos- 
sible. "This  standard  of  complete  thorough- 
ness in  SPIN  matters  is  absolutely  essential 
to  best  serve  the  President  in  the  nomina- 
tion process  and  to  assure  that  the  nomi- 
nee's character  is  not  impugned  by  spurious 
information,  rumor  or  innuendo. 

As  a  general  rule,  a  minimum  of  35  per- 
sons, who  can  knowledgeably  comment  on  a 
Presidential  appointee's  background,  are 
Interviewed.  About  20  persons  are  usually 
Interviewed  in  White  House  staff  cases. 
These  interviews  typically  include  refer- 
ences, associates,  colleagues,  neighbors, 
business  competitors,  and  others  who  can 
comment  on  the  appointee's  loyalty,  charac- 
ter and  reputation.  When  allegations  or  any 
derogatory  information  are  developed,  all 
logical  additional  investigation  is  conducted 
to  resolve  the  issue  and  may  require  locat- 
ing numerous  additional  persons  who  can 
provide  more  information  regarding  the  spe- 
cifics of  the  particular  allegation. 


Among  the  issues  explored  in  SPIN  inves- 
tigations are  the  following:  (a)  personal  and 
business  credit  issues;  (b)  civil  suits  as  a 
plaintiff  or  defendant,  including  divorces; 

(c)  any  removals/dismissals  of  employment; 

(d)  any  contact  with  representatives  of  for- 
eign countries;  (e>  any  details  of  applicant's 
personal  life  that  could  be  used  to  coerce 
the  applicant;  (f)  any  professional  griev- 
ances; (g)  business/investment  circum- 
stances involving  a  possible  conflict  of  inter- 
est; <h)  details  of  any  psychological  counsel- 
ing; (i)  prescription  drug,  alcohol  abuse,  or 
illegal  drug  use;  (J)  membership  in  organiza- 
tions whose  policies  restrict  membership  on 
the  basis  of  sex,  race,  creed,  color,  religion, 
or  national  origin;  (k)  criminal  history;  and 
(1)  "lifestyle"  issues  i.e.  homosexuality,  wife 
abuse,  etc. 

Results  of  SPIN  investigations  are  report- 
ed to  FBIHQ  by  teletypes  and  reports  which 
are  then  summarized  in  memorandum  form 
in  the  SPIN  Unit.  This  summary  memoran- 
da is  provided  to  the  White  House.  E>eroga- 
tory  information,  if  developed,  is  Included  in 
the  summary  and  is  attributed  to  the  person 
or  persons  who  provided  the  Information.  If 
these  persons  request  confidentiality,  their 
identities  are  concealed  but  the  White 
House  is  provided  information  concerning 
the  individual's  association  with  the  ap- 
pointee and  the  iiasis  of  the  individual's 
knowledge  of  the  derogatory  information  so 
that  the  White  House  can  properly  assess 
the  significance  and  pertinence  of  the  infor- 
mation. Complete  texts  of  such  interviews, 
with  the  identities  concealed  where  appro- 
priate, are  also  provided  to  the  White  House 
along  with  the  summary  or  are  incorporated 
into  the  text  of  the  summary. 

INVKSnCATIVE  DEADLINES  VS  "nMKLINESS 

By  mutual  agreement  between  the  White 
House  and  the  P^I,  flexible  time  frames  for 
the  completion  of  the  background  investiga- 
tion by  the  FBI  have  been  established,  de- 
pendent on  the  nature  and  priority  of  the 
particular  position. 

FYesidential  Appointment  with  Senate 
Confirmation  (PAS)  or  Presidential  Ap- 
pointment. 25  calendar  days. 

White  House  staff  or  access,  35  calendar 
days. 

On  board  staff  or  access  (5  year  update), 
75  calendar  days. 

Limited  inquiry  or  E^xpanded  Name 
Check,  10  calendar  days. 

These  deadlines  are  flexible,  depending  on 
circumstances  and  can  be  shortened  by 
White  House  upon  request.  F\>r  example, 
full-field  investigations  on  Cabinet-level  ap- 
pointees have  been  conducted  in  as  short  as 
5  working  days  but  have  averaged  approxi- 
mately 20-22  days,  for  completion  during 
the  Bush  Administration  to  date. 

While  timeliness  is  a  major  concern,  it 
cannot  be  allowed  to  foreshadow  the  pri- 
mary importance  of  thoroughness.  Failure 
to  conduct  a  comprehensive  investigation 
can  compromise  the  integrity  of  the  entire 
appointment  process  and  erode  twth  politi- 
cal and  public  trust  in  the  FBI  and  the 
President. 

Short  deadlines  often  have  an  adverse 
impact  upon  the  quality  of  investigations, 
although  the  distinctions  in  quality  may  be 
subtle.  For  example.  Interviews  that  are 
normally  conducted  in  person  may  be  done 
by  telephone  under  exceptional  circum- 
stances. However,  a  person  so  interviewed  is 
less  likely  to  be  candid.  Leads  which  will 
probably  be  unproductive,  but  may  possibly 
open  new  avenues  of  investigation,  are  less 
likely  to  be  pursued. 
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ROLB  OF  THK  PBI  HI  THE  APPOIimiENT  PROCESS 

While  there  has  been  some  question  as  to 
the  responsibility  of  the  FBI  to  the  Senate 
regarding  SPIN  Investigations  conducted  for 
the  White  House,  precedent  and  custom 
have  clearly  defined  the  FBI's  role  in  the 
appointment  process.  That  role  has  been  to 
provide  the  President,  through  the  White 
House  Counsel's  Office,  with  accurate  and 
complete  Information  concerning  a  nomi- 
nee's character,  loyalty,  reputation  and  as- 
sociates so  that  the  President  can  make  In- 
formed nomination  decisions. 

It  is  essential  that  the  FBI's  role  be  pre- 
served as  an  impartial,  nonpartisan  investi- 
gative agency.  This  is  best  accomplished 
when  the  FBI  provides  the  results  of  its 
SPIN  investigations  to  the  White  House 
which  would  then  make  appropriate  disclo- 
sure of  this  Information  to  the  Senate,  con- 
sistent with  the  needs  to  secure  the  confi- 
dentiality of  sensitive  information,  sources 
and  law  enforcement  methods.  The  appoint- 
ment of  a  nominee  requiring  Senate  confir- 
mation requires  the  Interaction  and  ulti- 
mate agreement  between  the  White  House 
and  Senate.  The  FBI  has  and  should  have 
no  stake  in  the  nomination  or  "advice  and 
consent"  process.  The  FBI  should  not  be 
drawn  into  this  essentially  political  dia- 
logue. To  place  the  FBI  In  any  other  posi- 
tion could  endanger  the  FBI's  objectivity 
and  Independence  upon  which  both  the 
White  House  and  the  Senate  must  ultimate- 
ly rely. 

Issue:  The  Backgrodih)  Iwvesticatiok  of 
John  Goodwih  Tower 

Background:  On  12/2/88.  the  Office  of 
the  President-Elect  (OPE)  requested  that 
the  FBI  conduct  and  expedite  full  field  in- 
vestigation on  former  Senator  John  Good- 
win Tower,  who  had  been  nominated  as  Sec- 
retary of  E>efense.  Contained  within  the  ini- 
tial request  was  a  White  House  request  to 
resolve  a  rumor  of  Tower's  alleged  Involve- 
ment with  a  female  foreign  national  during 
his  assignment  to  the  Geneva  Strategic 
Arms  Reduction  Talks  during  1985-86. 

Almost  immediately  upon  initiation,  the 
FBI  began  to  receive  allegations  concerning 
(1)  alcohol  abuse.  (2)  sexual  misconduct.  (3) 
conflict  of  Interest  with  defense  contractors. 
(4)  Improper  campaign  funding  activities. 
and  (5)  Tower's  involvement  in  the  "111 
Wind"  investigation.  Tower's  nomination 
became  a  front  page  media  event  resulting 
in  numerous  allegations  being  received  by 
both  the  FBI  and  the  Senate  Armed  Serv- 
ices Committee  (SASC)  on  almost  a  dally 

basis. 

Summary  memoranda  containing  the  re- 
sults of  the  FBI's  current  investigative 
sUtus  were  furnished  to  the  OPE  on  De- 
cember 13  and  23.  1988.  on  January  6,  13. 
and  25.  1989  and  on  February  8,  20.  27.  and 
28.  1989. 

KEY  EVEMTS  AKB  TALKIWO  POmTS 


During  the  period  of  February  1-2.  1989.  a 
rift  developed  between  Senator  Sam  Nunn. 
Chairman.  SASC.  and  the  Office  of  Counsel 
to  the  President  (OCP)  over  the  OCP's  han- 
dling of  the  Tower  confirmation  process. 

Pursuant  to  a  letter  dated  2/2/89  to  Direc- 
tor Sessions  from  Senators  Nunn  and 
Warner  of  the  SASC.  and  with  the  approval 
of  the  White  House,  additional  investigation 
was  requested  into  SASC  concerns  of  Sena- 
tor Tower's  continued  abuse  of  alcohol  and 
womanizing,  focusing  on  the  period  since 
Tower  left  the  Senate  ( 1983-1989). 

On  2/7/89,  new  developments  Involving 
plea  agreements  In  "111  Wind"  necessiUted 


the  FBI  having  to  ask  for  addltonal  time  to 
resolve  alleged  illegal  campaign  contribu- 
tion to  Senator  Tower  by  "111  Wind"  princi- 
pals. The  Attorney  General  and  the  White 
House  concurred  with  the  need  to  resolve 
this  issue. 

Mr.  HOLLINGS.  Mr.  President,  this 
report  is  very  revealing,  especially  in 
as  much  as  it  is  an  impartial  assess- 
ment. It  is  written  by  the  Federal 
Bureau  of  Investigation.  The  witness 
this  morning,  Floyd  Clarke,  is  In 
charge  of  what  they  call  the  Special 
Inquiry  Unit  of  the  Federal  Bureau  of 
Investigation. 

The  full  report  makes  several  criti- 
cally important  points.  No.  1,  it  notes 
that  in  every  background  investigation 
the  FBI  asks  about  alcohol  abuse.  Spe- 
cifically, Senator  John  Tower  was  not 
asked  any  special  question  nor  put  to  a 
special  or  separate  standard.  Indeed,  it 
was  brought  out  that  Mr.  Cheney  was 
asked  the  same  question.  I  emphasize 
here  that  the  standard  or  question  was 
not  different.  It  was  the  answer  of  Mr. 
Tower  that  was  different.  It  was  the 
answer  that  caused  particular  concern. 
The  report  also  points  out  that  the 
FBI  submitted  nine  summary  memo- 
randa, totaling  371  pages  with  enclo- 
sures totaling  another  137  pages,  re- 
garding Senator  Tower. 

It  states  that  the  FBI  interviewed 
approximately  500  individuals,  and 
reinterviewed  20  of  those  individuals. 
The  normal  number  of  interviewees  in 
a  background  check  is  about  35.  In  the 
Tower  case,  there  were  500  inter- 
viewees. The  FBI  summary  memoran- 
dum addressed  21  separate  issues 
which  required  the  FBI  to  investigate 
and  resolve  69  separate  allegations 
against  Senator  Tower. 

Mr.  President,  I  am  reading  this 
from  the  FBI  report.  I  refer  to  an- 
other part  of  the  report  that  I  asked 
the  FBI  about  this  morning,  and  that 
goes  to  the  matter  of  the  care  and  con- 
cern that  the  FBI  takes  with  respect 
to  spurious  information,  rumor,  and 
innuendo.  I  refer  specifically  to  this 
paragraph  in  the  report: 

Because  of  their  sensitivity,  SPIN  cases 
conducted  for  the  White  House  require  the 
most  comprehensive  investigation  to  assure 
that  If  derogatory  Information  exists,  it  is 
developed  fully  and  resolved  whenever  pos- 
sible. This  standard  of  complete  thorough- 
ness In  SPIN  matters  is  absolutely  essential 
to  best  serve  the  President  In  the  nomina- 
tion process  and  to  assure  that  the  nomi- 
nee's character  is  not  Impugned  by  spurious 
Information,  nmior  or  innuendo. 

So  I  put  the  question  to  the  FBI  this 
morning,  "Did  you  send  any  spurious 
information,  rumor,  or  innuendo  to 
the  White  House  in  this  summary?" 
The  answer  was,  "no."  In  other  words, 
the  FBI  sends  a  summary  to  the 
White  House,  and.  in  turn,  the  White 
House  sends  a  summary  to  us.  This  is 
a  matter  to  be  reexamined  in  the 
future  because  we  know  that,  under 
rules  of  best  evidence,  priority  is  given 
to  factual,  direct  evidence,  eyewitness 


accounts.  Yet  here  we  are  relying  on 
summaries,  which  are  not  necessarily 
direct  evidence.  We  will  have  to  look 
into  this  matter  further. 

However.  Mr.  President,  the  FBI 
made  a  very  revealing  statement,  and  I 
am  particularly  sensitive  to  this,  be- 
cause in  the  Tower  confirmation  pro- 
ceedings, this  Senator,  on  this  side  of 
the  aisle,  was  accused  of  character  as- 
sassination. Innuendo,  rumor,  and  so 
on.  Yet  we  now  have  a  report  from  the 
FBI  that  a  special  thnist  of  its  investi- 
gations is,  and  I  quote,  "to  assure  that 
the  nominee's  character  Is  not  Im- 
pugned by  spurious  information, 
rumor  or  innuendo."  I  was  accused  of 
"character  assassination"  because  I 
used  the  term  "alcohol  abuser."  I  am 
pleased  to  note  that  the  FBI  vindi- 
cates my  use  of  that  term,  because 
they  drew  the  same  conclusion  from 
the  evidence  on  Senator  Tower. 

I  quote  the  summary  conclusion  In 
the  FBI  report: 

The  FBI  investigation  did  not  disclose  any 
illegal  activity  on  the  part  of  Senator 
Tower.  However,  the  investigation  did  con- 
firm a  prior  pattern  of  alcohol  abuse,  as  well 
as  the  Senator's  continuing  sporadic  use  of 
alcohol  with  indications  that  he  had  greatly 
reduced  his  consumption  levels  during  1983 
and  1989. 


That,  Mr.  President,  Is  the  Impartial 
Federal  Bureau  of  Investigation  sum- 
mary conclusion,  distilled  from  500 
interviews  focusing  on  69  allegations. 
An  express  thrust  of  the  Investigation 
was  to  weed  out  the  nmior  and  innu- 
endo. The  FBI  did  just  that,  yet  the 
Bureau  confirmed— that  is  the  report's 
word,  "confirmed"— a  prior  pattern  of 
alcohol  abuse,  as  well  as  the  Senator's 
continuing  sporadic  use  of  alcohol. 

Concerning  the  period  between  1983 
and  1989,  Mr.  President,  I  invited  the 
Senators  on  a  guided  tour  of  the  FBI 
record,  stating  that  I  could  point  out 
at  least  10,  and  more  nearly  25  to  30 
instances  of  alcohol  abuse.  So,  therein, 
now  we  have  an  impartial  assessment 
of  the  evidence  by  none  other  than 
the  FBI's  Special  Inquiry  Unit,  and 
that  impartial  assessment  validates  my 
own  conclusions  on  Senator  Tower's 
alcohol  abuse,  conclusions  for  which  I 
was  labeled  a  character  assassin.  The 
FBI  has  had  the  last  word,  and  that 
word  Is  to  confirm  that  Senator  Tower 
was  an  alcohol  abuser. 

One  other  comment,  Mr.  President, 
to  my  distinguished  colleague,  the 
Senator  from  Kansas.  On  Sunday,  he 
said  I  was  the  only  one  who  had  called 
Senator  Tower  an  alcoholic  abuser.  I 
did,  on  the  3d  of  the  month,  on  the 
floor,  use  the  expression  "alcoholic 
abuser."  It  Is  very  apparent  from  the 
record  that  what  I  was  talking  about 
was  "alcohol  abuser."  In  fact,  later  on. 
on  the  7th,  when  the  Senator  from 
Kansas  and  I  had  an  exchange  on  the 
floor,  he  and  I  both  used  the  term  "al- 
cohol abuser,"  and  later  on  the  9th, 
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the  Senator,  himself,  used  the  expres- 
sion "alcohol  abuser." 

I  know  the  difference  between  an 
"alcoholic  abuser"  and  an  "alcohol 
abiiser."  Technically  spealc^ing.  where  I 
used  the  noun  rather  than  the  adjec- 
tive, used  "alcoholic"  rather  than  "al- 
cohol." that  would  mean  an  "abuser  of 
alcoholics."  Certainly,  no  one  said  that 
Mr.  Tower  was  an  abuser  of  alcoholics. 

I  tried  to  be  as  specific  and  as  cor- 
rect as  I  possibly  could. 

I  thank  the  Chair  for  the  indul- 
gence. 


RECESS  UNTIL  2  P.M. 

The  PRESIDING  OFFICER  (Mr. 
Shklbt).  Under  the  previous  order, 
the  Senate  will  now  stand  in  recess 
until  the  hour  of  2  p.m. 

Thereupon,  at  12:19  p.m..  the  Senate 
recessed  until  2  p.m.;  whereupon,  the 
Senate  reassembled  when  odled  to 
order  by  the  President  pro  tempore. 


QUORUM  CALL 

The  PRESIDENT  pro  tempore.  The 
hour  of  2  o'clock  having  arrived,  under 
the  order,  the  clerk  will  call  the  roll  to 
establish  a  quonmi. 

The  assistant  legislative  clerk  called 
the  roll,  and  the  following  Senators 
entered  the  Chamber  and  answered  to 
their  names: 

(Quorum  No.  3] 


Bmicim 

Dixon 

Metaenbaum 

Byrd 

Dole 

klitcheU 

CraoMoa 

Kohl 

Simon 

DeCoodnl 

Leahy 

The  PRESIDENT  pro  tempore.  A 
quorum  is  not  present.  The  clerk  will 
call  the  roll  of  the  absentees. 

The  assistant  legislative  clerk  re- 
sumed the  call  of  the  roll. 


Adams 

Oraham 

Mlkulakl 

Annatrooc 

Oraaley 

Moynihan 

Btden 

Harkln 

Murkowskl 

Btnganan 

Hatch 

Nunn 

BoDd 

Hatneld 

PeU 

Boran 

HefUn 

PresBler 

Bradley 

Heins 

PryoT 

Bryan 

HolUnss 

Reld 

Bumpers 

Inouye 

Riede 

Burdlek 

Jeffords 

Robto 

Burns 

Kiwhaiim 

RockefeUer 

Chafee 

Kasten 

Rudman 

CoaU 

Kennedy 

Sarbanes 

Cohen 

Kerrey 

Saner 

Conrad 

Kerry 

Simpson 

Danfortb 

Lautenbert 

Specter 

DMeiile 

Levtn 

Stevens 

DoM 

Ueberman 

■mm 

Lett 

Thurmond 

ftard 

Lucar 

Wallop 

Powler 

Warner 

Olenn 

McCain 

WUaon 

Oon 

MeClure 

Wtrth 

Oorton 

MeCMmeU 

cLoaxDsnsioH 
The  PRESIDENT  pro  tempore.  A 
quorum  is  present.  Under  the  previous 
order,  as  modified,  the  hour  of  2:15 
pjn.  having  arrived  and  a  quorum 
having  been  established,  the  galleries 
of  the  Senate  shall  be  cleared  and  the 
floor  shall  be  cleared  of  all  unauthor- 
ised personnel.  The  doors  shall  be 
closed,  and  the  Senate  wiU  deliberate 


on  Justice  Hastings'  two  motions  in 
closed  session.  The  Sergeant  at  Arms 
will  proceed  to  clear  the  gallery. 

(At  2:15  pjn..  the  doors  of  the  Cham- 
ber were  closed.  The  proceedings  of 
the  Senate  were  held  in  closed  session 
until  4:39  p.m..  at  which  time  the 
Senate  recessed  until  4:50  p.m.,  where- 
upon the  following  occurred:) 

The  PRESIDENT  pro  tempore.  The 
Senate  will  come  to  order. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  Is  so  ordered. 

There  will  be  order  in  the  Senate. 
The  staff  will  take  their  seats. 

Ut.  MITCHELL  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  voting 
records  of  those  Senators  who  were 
Members  of  the  House  of  Representa- 
tives during  the  100th  Congress  and 
who  have  been  excused  from  voting  on 
all  questions  during  the  impeachment 
trail  not  be  calculated  to  include  any 
roUcall  votes  during  the  trial. 

The  PRESIDENT  pro  tempore.  Is 
there  objection? 

Mr.  DOLE.  Mr.  President.  I  want  to 
establish,  together  with  the  majority 
leader,  the  fact  that  the  unanimous- 
consent  agreement  on  voting  records 
not  be  a  precedent  for  calculating 
voting  records  on  any  other  occasion. 

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  the 
Republican  leader  is  correct.  This 
agreement  is  being  entered  into  for 
the  protection  of  the  Senate,  not  for 
the  protection  of  individual  Senators. 
It  is  absolutely  essential  that  the 
Senate,  as  an  institution,  ensure  that 
Judge  Hastings  receive  a  full  and  fair 
hearing,  without  even  the  slightest  ap- 
pearance of  a  lack  of  Impartiality. 

Because  four  Senators  were  Mem- 
bers of  the  House  of  Representatives 
when  the  House  deliberated  on  the 
Hastings  impeachment,  some  might 
suggest  that  an  appearance  of  pre- 
judgment exists.  Their  excuse  from 
participation  is  intended  to  protect 
against  such  an  appearance.  Because 
the  unanimous-consent  agreement 
would  serve  for  this  singular  purpose, 
and  this  purpose  alone,  there  is  no 
basis  for  using  this  agreement  In  the 
future  for  the  protection  of  individual 
Senators  for  their  voting  records. 


The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  request  of  the 
majority  leader? 

The  Chair  hears  none.  It  is  so  or- 
dered. 

The  Sergeant  at  Arms  will  issue  the 
proclamation. 

The  SsRGEAifT  AT  ARMS.  Hear  ye. 
hear  ye.  hear  ye:  All  persons  are  com- 
manded to  keep  silence  on  pain  of  im- 
prisonment while  the  Senate  of  the 
United  States  is  sitting  for  the  trial  of 
the  articles  of  Impeachment  exhibited 
by  the  House  of  Representatives 
against  Alcee  Hastings.  U.S.  district 
Judge  for  the  southern  district  of  Flor- 
ida. 

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDEarr  pro  tempore.  The 
majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  it  be  in 
order  to  order  the  yeas  and  nays  on 
the  respondent's  two  motions  at  this 
time,  with  one  show  of  seconds. 

The  PRESIDENT  pro  tempore.  Is 
there  objection? 

The  Chair  hears  none.  It  will  be  so 
ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDENT  pro  tempore.  Is 
there  a  sufficient  second? 

Obviously,  there  is  a  sufficient 
second,  and  the  yeas  and  nays  are  or- 
dered on  both  questions. 

The  clerk  will  call  the  roll  on  the 
first  question,  the  first  question  being 
Judge  Hastings'  motion  to  dismiss  arti- 
cles I  through  XV  without  trial  based 
upon  the  1983  Jury  verdict  and  lapse 
of  time. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  North  Carolina  [Mr. 
Sahtord]  is  absent  on  official  business. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Bosch- 
wiTZ]  and  the  Senator  from  Utah  [Mr. 
Garn]  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Indiana  [Mr.  Coats],  the  Senator 
from  Vermont  [Mr.  Jeffords],  the 
Senator  from  Mississippi  [Mr.  Lott], 
and  the  Senator  from  Florida  [Mr. 
Mack]  are  officially  excused  from  im- 
peachment proceedings. 

The  PRESIDENT  pro  tempore.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  1, 
nays  92,  as  follows: 

(RollcaU  Vote  No.  22) 
(Motion  to  Dismiss  Articles  I 
through  XV  without  trial  based  on  the 
1983  Jury  verdict  and  lapse  of  time- 
Court  of  Impeachment— Judge  Alcee 
L.  Hastings.) 

[RoUcaU  Vote  No.  221 
YEAS-1 
Metaenbaum 
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Adams 

Annstrong 

Baucus 

Bentsen 

Biden 

Blngunan 

Bond 

Boren 

Bradley 

Breaux 

Bryan 

Bumpers 

Burdick 

Bums 

Byrd 

Chafee 

Cochran 

Cohen 

Conrad 

Cranston 

D'Amato 

Danforth 

Daschle 

DeConclni 

Dtxon 

Dodd 

Dole 

Domenici 

Durenbergpr 

Exon 

Ford 


Boschwitz 

Coats 

Gam 
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Fowler 

Olenn 

Gore 

Gorton 

Graham 

Gramm 
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Hatch 
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Heinz 
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Humphrey 
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Humphrey 

Inouye 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 
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Lieberman 

Lugar 

Matsunaga 

McCain 


Boschwitz 

Coats 

Gam 


So  the  motion  was  denied. 

The  PRESIDENT  pro  tempore.  The 
Clerk  will  call  the  roll  on  the  second 
question.  Judge  Hastings'  motion  to 
dismiss  article  XVII  for  failure  to 
state  a  separate  impeachable  offense. 

The  bill  clerlt  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  North  Carolina  [Mr. 
Sanford]  is  absent  on  official  business. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Bosch- 
witz] and  the  Senator  from  Utah  [Mr. 
Garn]  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Indiana  [Mr.  Coats],  the  Senator 
from  Vermont  [Mr.  Jeffords],  the 
Senator  from  Mississippi  [Mr.  Lorr], 
and  the  Senator  from  Florida  [Mr. 
Mack]  are  officially  excused  from  im- 
peachment proceedings. 

The  PRESIDENT  pro  tempore.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  0, 
nays  93,  as  follows: 

(Rollcall  Vote  No.  23) 

(Motion  to  dismiss  article  XVII  for 
failure  to  state  a  separate  impeachable 


offense 

) 

[Rollcall  Vote  No. 

23) 
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Adams 
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Fowler 
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Danforth 
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Daschle 
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Bradley 
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Bryan 

Dodd 
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Bumpers 
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Heflin 
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Bums 

Durenberger 

Helms 

Byrd 
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McClure 

McConnell 
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Mikulski 
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Moynihan 

Murkowski 

Nlckles 
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Pressler 

Pryor 
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Riegle 
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Wilson 

Wirth 


YEAS-0 
NOT  VOTING— 7 

Jeffords  Sanford 

Lott 

Mai^ 


So  the  motion  was  denied. 


COMMITTEE    TO    RECEIVE    AND 
REPORT     EVIDENCE     IN     WITH 
RESPECT  TO  ARTICLES  OP  IM- 
PEACHMENT   AGAINST    JUDGE 
ALCEE  L.  HASTINGS 
The     PRESIDENT     pro     tempore. 
Under  the  previous  order,  the  Senate 
will  now  turn  to  the  consideration  of 
Senate  Resolution  38  which  the  clerk 
will  report. 
The  legislative  clerk  read  as  follows: 
A  resolution  (S.  Res.  38)  to  provide  for  the 
appointment  of  a  committee  to  receive  and 
report  evidence  with  respect  to  articles  of 
Impeachment  against  Judge  Alcee  L.  Hast- 
ings. 

The  Senate  proceeded  to  consider 
the  resolution. 

The  PRESIDENT  pro  tempore.  The 
majority  leader. 

Mr.  MITCHELL.  Mr.  President,  last 
September  the  Committee  on  Rules 
and  Administration  reported  its  advice 
that  the  Senate  has  constitutional  au- 
thority to  appoint  a  committee  pursu- 
ant to  impeachment  rule  XI  to  receive 
and  report  to  the  Senate  evidence  in 
an  impeachment  trial.  The  Senate 
then,  in  Senate  Resolution  480  of  the 
100th  Congress,  directed  the  Commit- 
tee on  Rules  and  Administration  to 
hold  a  hearing  early  in  the  101st  Con- 
gress on  the  appropriate  use  of  an  evi- 
dentiary committee  under  rule  XI  in 
this  particular  impeachment.  Pursu- 
ant to  that  directive,  the  Committee 
on  Rules  and  Administration  received 
and  considered  the  views  of  Judge 
Hastings'  counsel,  who  opposed  the 
appointment  of  an  evidentiary  com- 
mittee, and  also  received  and  consid- 
ered the  views  of  the  managers. 

In  making  its  recommendation  to 
the  Senate  that  a  committee  be  ap- 
pointed for  this  impeachment,  the 
Rules  Committee  concluded  that  fair- 
ness to  the  parties  could  be  achieved 
in  a  manner  that  is  consistent  with  the 
Senate's  ability  to  continue  to  conduct 
other  business  of  public  importance. 
The  Rules  Committee  made  several 
recommendations  to  help  attain  that 
objective. 


Of  particular  importance,  the  Rules 
Committee  recommended  that  the  im- 
peachment committee's  public  pro- 
ceedings be  videotaped  so  that  Mem- 
bers who  are  not  on  the  committee 
will  have  an  opportunity  to  see  the 
testimony  of  witnesses  whom  they 
would  like  to  observe.  The  Rules  Com- 
mittee further  recommended  that 
ample  time  be  provided  between  the 
conclusion  of  the  impeachment  com- 
mittee's proceedings  and  the  Senate's 
deliberations  on  the  articles  so  that 
Members  will  have  sufficient  time  to 
study  the  printed  record  and  review 
any  significant  portions  of  the  video- 
taped record. 

Committees  appointed  under  im- 
peachment rule  XI  do  not  make  rec- 
ommendations to  the  Senate  on  the 
conviction  or  acquittal  of  an  im- 
peached officer.  Senate  Resolution  38 
adheres  to  that  basic  concept,  but,  to 
assist  the  Senate  in  analyzing  the  evi- 
dentiary record,  the  resolution  author- 
izes the  impetwjhment  committee  to  in- 
clude in  its  rei>ort,  in  addition  to  the 
full  record  of  evidence,  a  statement  of 
uncontested  facts  and  a  simunary  of 
evidence  on  contested  facts. 

It  is  important  to  note  also  that  im- 
peachment rule  XI  preserves  the  Sen- 
ate's power  to  determine  the  comj)e- 
tency,  relevancy,  and  materiality  of 
evidence  reported  by  the  committee, 
and  also  preserves  the  Senate's  right 
to  send  for  any  witnesses  and  to  hear 
the  testimony  of  those  witnesses 
before  the  full  Senate. 

The  provisions  of  impeachment  rule 
XI,  together  with  the  recommenda- 
tions of  the  Rules  Committee,  will 
help  to  assure  a  fair  Senate  trial  of 
this  impeachment.  I  urge  the  adoption 
of  Senate  Resolution  38. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

Mr.  LEVIN.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDENT  pro  tempore.  The 
Senator  will  state  his  parliamentary 
inquiry. 

Mr.  LEVIN.  Mr.  President,  does  this 
resolution  determine  whether  or  not 
Judge  Hsistings  will  have  an  opportu- 
nity to  testify  or  be  cross-examined 
before  the  full  Senate  if  he  requests  to 
do  so  following  a  report  of  the  im- 
peachment committee  to  the  Senate? 

The  PRESIDENT  pro  tempore.  The 
Senator  will  please  refer  to  rule  XI  of 
the  Rules  of  Impeachment  which 
clearly  sets  forth  the  powers  and  re- 
sponsibilities of  the  committee.  The 
resolution  does  not  address  that  ques- 
tion. 

Mr.  LEVIN.  I  thank  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 
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The  resolution,  with  its  preamble,  is 
as  follows: 

Raolved,  That  pursuant  to  Rule  XI  of  the 
Rules  of  Procedure  and  Practice  in  the 
Senate  When  Sitting  on  Impeachment 
Trials,  the  Presiding  Officer  shall  appoint  a 
committee  of  twelve  senators  to  perform  the 
duties  and  to  exercise  the  powers  provided 
for  in  the  rule. 

Sic.  2.  The  Majority  and  Minority  Leader 
shall  each  recommend  six  members  to  the 
Presiding  Officer  for  apppointment  to  the 
committee.  The  committee  shall  designate 
one  of  its  members  to  be  chairman  and  one 
of  its  members  to  be  vice  chairman. 

S«c.  3.  The  committee  shall  be  deemed  to 
be  a  standing  committee  of  the  Senate  for 
the  purpose  of  reporting  to  the  Senate  reso- 
lutions for  the  criminal  or  civil  enforcement 
of  the  committee's  subpoenas  or  orders,  and 
for  the  purpose  of  printing  reports,  hear- 
ings, and  other  documents  for  submission  to 
the  Senate  under  Rule  XI. 

Sbc.  4.  During  proceedings  conducted 
under  Rule  XI  the  chairman  of  the  commit- 
tee is  authorized  to  waive  the  requirement 
under  the  Rules  of  Procedure  and  Practice 
in  the  Senate  When  Sitting  on  Impeach- 
ment Trials  that  questions  by  a  Senator  to  a 
witness,  a  manager,  or  counsel  shall  be  re- 
duced to  writing  and  put  by  the  presiding 
officer. 

Sk.  5.  In  addition  to  a  certified  copy  of 
the  transcript  of  the  proceedings  and  testi- 
mony had  and  given  before  it.  the  commit- 
tee is  authorized  to  report  to  the  Senate  a 
statement  of  facts  that  are  uncontested  and 
a  summary,  with  appropriate  references  to 
the  record,  of  evidence  that  the  parties  have 
introduced  on  contested  issues  of  fact. 

Sk.  6.  Necessary  expenses  of  the  commit- 
tee shall  be  paid  from  the  contingent  fund 
of  the  Senate  from  the  appropriation  ac- 
count "Miscellaneous  Items"  upon  vouchers 
approved  by  the  chairman  of  the  commit- 
tee. 

Sec.  7.  The  Secretary  shall  notify  the 
House  of  Representatives  and  counsel  for 
Judge  Alcee  L.  Hastings  of  this  resolution. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  the  motion  to  reconsid- 
er. 

Mr.  HATCH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


APPOINTMENT  OF  COMMITTEE 
MEMBERS  UNDER  IMPEACH- 
MENT RULE  XI 

The  PRESIDENT  pro  tempore.  The 
majority  leader. 

Mr.  MITCHELL.  Mr.  President,  in 
accordance  with  Senate  Resolution  38 
I  recommend  to  the  Chair  the  ap- 
pointment of  Senators  Bingaman, 
Leahy,  Pryor,  Bryan.  Kerrey,  and 
LiEBERMAN  to  be  members  of  the  com- 
mittee under  impeachment  rule  XI. 

Mr.  President,  at  the  request  of  the 
distinguished  Republican  leader,  I 
hereby  recommend  to  the  Chair  the 
appointment  of  Senators  Specter. 
RuDMAH,  Gorton,  Durenberger,  Bond, 
and  Burns  to  be  members  of  the  com- 
mittee under  impeachment  rule  XI. 


The  PRESIDENT  pro  tempore.  Pur- 
suant to  Senate  Resolution  38,  and  im- 
peachment rule  XI,  the  Chair  ap- 
points upon  the  recommendations  of 
the  two  leaders,  the  following  Sena- 
tors: Messrs.  Bingaman,  Leahy,  Pryor, 
Bryan.  Kerrey,  Lieberman,  Specter, 
Durenberger,  Rudman,  Bond,  Gorton. 
and  Burns  to  be  members  of  the  com- 
mittee to  receive  and  report  evidence 
in  the  impeachment  of  Judge  Alcee  L. 
Hastings. 

The  majority  leader  is  recognized. 
statements  submitteo 

Mr.  MITCHELL.  Mr.  President, 
Senate  Resolution  38  provides  that 
the  committee  shall  designate  one  of 
its  members  to  be  chairman  and  one  of 
its  members  to  be  vice  chairman.  The 
Committee  on  Rules  and  Administra- 
tion will  be  providing  its  hearing  room, 
Russell  SR-301,  to  the  impeachment 
committee  for  an  organizational  meet- 
ing tomorrow,  March  17,  at  8:30  a.m., 
so  that  the  members  of  the  committee 
may  designate  their  chairman  and  vice 
chairman  and  take  any  other  initial 
organizational  measures  which  they 
deem  appropriate. 

Pursuant  to  Senate  Resolution  480 
of  the  lOOth  Congress,  the  parties  sub- 
mitted to  the  Senate  on  February  21, 
1989,  a  joint  statement,  and  the  man- 
agers submitted  a  separate  statement, 
on  stipulations  and  other  evidentiary 
matters.  I  asl(  unanimous  consent  that 
those  statements  now  be  referred  to 
the  committee  appointed  imder  im- 
peachment rule  XI. 

piling  op  statdients 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President, 
while  debate  among  Senators  during 
an  impeachment  trial  is  not  permitted 
in  open  session,  the  Senate  after  a 
vote  on  the  issue  has  permitted  Sena- 
tors to  file  statements  explaining  their 
votes. 

I  ask  unanimous  consent  that  Sena- 
tors now  may,  if  they  so  wish,  file 
statements  with  respect  to  the  votes 
which  have  just  occurred  on  Judge 
Hastings'  motions  to  dismiss. 

The     PRESIDENT     pro     tempore. 
Without  objection,  that  will  be  the 
order  of  the  Senate. 
explanatory  statement  pertaining  to  sena- 
tor specter's  vote  to  deny  the  motions 

TO  dismiss 

Mr.  SPECTER.  Mr.  President,  I 
have  voted  to  deny  the  motions  to  dis- 
miss, because  of  my  view  that  a 
motion  to  dismiss  ought  to  be  granted 
at  the  outset  of  the  proceeding  only  if 
there  is  a  conclusive  legal  bar  to  going 
forward,  and  there  is  not  in  this  case. 

There  appears  to  l>e  a  conflict  be- 
tween fairness  and  what  may  be  a 
technical,  legal  provision,  but  I  submit 
that  the  Senate  can  guarantee  fairness 
through  the  conclusion  of  our  pro- 
ceeding, after  we  hear  all  of  the  evi- 
dence and  consider  the  matter  in  full. 


The  concept  of  double  jeopardy  has 
evolved  in  a  more  liberal  way  with 
courts  now  holding  double  jeopardy 
applicable,  where  in  the  past  they  had 
denied  such  claims.  For  example,  in 
Pennsylvania  it  used  to  be  the  law 
that  if  a  defendant  was  acquitted  in 
the  Federal  court,  he  could  be  tried  in 
the  State  court;  and  the  Pennsylvania 
Supreme  Court  has  changed  that  rule. 

Just  last  week  there  was  a  unique  de- 
cision in  the  Federal  courts  on  the 
issue  of  punitive  damages,  where  in  a 
civil  context  the  Court  held  that  only 
one  plaintiff  can  collect  punitive  dam- 
ages. 

That  was  articulated  on  the  grounds 
of  fairness,  but  there  was  a  very  sub- 
stantial double  jeopardy  concept 
behind  it. 

So  it  may  be  that  ultimately  this 
body  would  conclude  that  double  jeop- 
ardy does  attach,  and  while  we  do  ar- 
ticulate the  concept  that  legal  princi- 
ples do  not  turn  on  the  facts  and  bad 
cases  make  bad  law,  the  reality  is  that 
cases  are  decided  in  a  factual  context. 

After  we  hear  the  details  of  Judge 
Hastings  perhaps  it  will  set  a  stage 
which  is  sufficiently  egregious  that  we 
would  want  to  establish  a  legal  princi- 
ple that  ftfter  an  acquittal  by  a  jury 
someone  should  not  be  called  upon  to 
stand  in  an  impeachment  proceeding. 

The  problem  that  this  Senator  has  is 
that  if  we  were  to  dismiss  at  this  time 
Judge  Hastings  would  stay  in  office  to 
be  a  Federal  judge.  One  might  say, 
well,  if  the  principle  is  established 
that  double  jeopardy  attaches,  as  a 
matter  of  law,  we  ought  not  to  be  con- 
cerned about  his  staying  in  office.  But, 
Mr.  President,  it  is  precisely  that  situ- 
ation that  impeachment  addresses, 
that  is,  whether  someone  should  stay 
in  office  as  distinguished  from  wheth- 
er someone  ought  to  sustain  a  criminal 
penalty. 

Mr.  President,  with  all  due  resi>ect 
to  the  arguments  which  we  heard  yes- 
terday and  the  time  which  each  of  us 
may  have  had  to  consider  this  matter, 
I  do  not  believe  that  we  have  had  an 
adequate  opportunity  to  examine  this 
very  complicated  legal  issue.  I  know 
that  speaking  for  myself  I  have  not. 

I  noted  that  the  litigation  preceding 
this  impeachment  has  resulted  in 
seven  reported  opinions  from  the 
lower  Federal  courts  in  the  11th  Cir- 
cuit and  in  the  Court  of  Appeals  for 
the  District  of  Columbia,  and  I  have 
started  to  scan  some  of  the  opinions, 
and  they  are  very,  very  complicated. 
To  the  extent  that  I  have  been  able  to 
study  them  so  far  they  do  tend  to  es- 
tablish the  principle  that  the  jurisdic- 
tion of  the  courts  under  article  III  is 
very  different  from  the  jurisdiction  of 
the  Senate  and  the  House  under  the 
impeachment  provisions,  so  that  when 
Judge  Hastings  had  argued  that  he 
should  not  be  first  tried  before  being 
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impeached  the  courts  said,  no,  the  ar- 
ticle III  powers  are  separte  jurisdic- 
tion. This  raises  an  inference  that  the 
impeachment  powers  of  the  House  and 
now  the  Senate  are  really  separate 
and  distinct. 

If  we  had  granted  the  motions  we 
would  have  established  a  binding 
precedent  which  I  think  would  be  very 
unwise.  In  the  course  of  our  later  de- 
liberations I  think  we  can  guarantee 
that  fairness  will  be  done.  I  believe 
that  due  process  and  an  orderly  delib- 
eration calls  upon  this  body  to  proceed 
beyond  this  point.  For  these  reasons,  I 
voted  against  the  motions  to  dismiss. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  Senate  will  please  be  in  order. 

The  majority  leader. 


WHISTLEBLOWER  PROTECTION 
ACT  OF  1989 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  the  Chair  whether  under  the  pre- 
vious order  a  roUcall  vote  is  now  in 
order  on  S.  20. 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  correct. 

Mr.  ADAMS.  Mr.  President,  today  I 
rise  to  express  my  support  for  S.  20. 
the  Whistleblower  Protection  Act. 

As  my  colleagues  are  aware,  S.  20 
provides  much  needed  protection  for 
Federal  employees  who  expose  waste 
and  mismanagement  by  Federal  agen- 
cies. Under  current  law,  whistleblow- 
ers  who  are  victims  of  retaliation  by 
their  employing  Government  agency 
can  direct  their  complaints  to  a  quasi- 
judicial  body  linown  as  the  Merit  Sys- 
tems Protection  Board  [MSPB].  The 
Office  of  the  Special  Counsel  [OSC], 
an  investigating  and  prosecuting  arm 
of  the  MPSB,  then  determines  wich 
cases  are  to  be  brought  before  the 
merit  board. 

One  would  think  that  the  present 
system  of  review  could  provide  ade- 
quate protection  for  Federal  employ- 
ees who  are  committed  to  public  serv- 
ice. This  is  not  the  case,  however.  In- 
stead, the  OSC  has  merely  acted  as  a 
screen  to  ensure  that  whistleblower 
cases  are  not  heard.  In  its  first  8  years, 
the  OSC  has  turned  down  more  than 
99  percent  of  the  whistleblower  cases 
without  initiating  disciplinary  or  cor- 
rective actions.  Further,  a  GAO  study 
has  also  found  that  OSC  had  not 
sought  corrective  action  to  recover  the 
job  of  a  single  whistleblower.  and  in 


1984  the  OSC  conducted  actual  inves- 
tigations for  only  8  percent  of  the  em- 
ployees who  requested  assistance.  This 
lack  of  concern  by  the  special  counsel, 
combined  with  the  heavy  burden  of 
proof  required  of  a  Federal  employee, 
discourages  those  who  seek  to  improve 
the  management  of  our  Federal  agen- 
cies. 

Of  course,  such  discouragement  is 
reinforced  when  other  Federal  work- 
ers hear  horror  stories  of  retaliatory 
action  against  their  colleagues.  I  heard 
of  one  FDA  scientist  who  challenged 
FDA's  approval  of  known  carcinogens 
for  use  in  animal  feed  and  claimed 
such  carcinogens  posed  a  threat  to  the 
human  food  chain.  Although  a  con- 
gressional committee  confirmed  his 
charges,  the  scientist  was,  in  essence, 
fired  from  his  job  in  charge  of  quality 
control  for  new  animal  drug  applica- 
tions. I  would  hope  that  we  live  in  a 
country  where  the  Government  does 
not  chastize  its  employees  for  calling 
attention  to  public  health  hazards. 

S.  20  helps  us  avoid  problems  such  as 
the  one  I  just  described.  It  reduces  the 
burden-of-proof  standard,  thereby 
making  it  easier  for  a  whistleblower  to 
prove  retaliation  by  an  agency.  It  also 
allows  whistleblowers  to  appeal  direct- 
ly to  the  merit  board  within  60  days  of 
the  OSC  terminating  the  investigation 
or  within  120  days  of  seeking  correc- 
tive action  from  the  OSC.  In  addition, 
the  measure  restricts  the  OSC  from 
acting  in  a  manner  that  is  contrary  to 
the  complainant's  interest  such  as 
leaking  evidence  or  information  about 
the  complainant  to  the  employer. 

Mr.  President,  such  legislation  is 
long  overdue.  Federal  agencies  have  a 
duty  to  obey  the  law  and  to  follow 
sound  management  practices.  With 
the  adoption  of  S.  20.  agency  retalia- 
tion will  become  more  difficult  and 
Federal  workers  will  have  a  greater  in- 
centive to  speak  out.  Therefore,  this 
legislation  will  lead  to  more  effective 
and  efficient  Government. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

The  PRESIDENT  pro  tempore.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  the  bill  pass? 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  armounce  that 
the  Senator  from  North  Carolina  [Mr. 
Sanford]  is  absent  on  official  business. 

Mr.  SIMPSON.  I  armounce  that  the 
Senator  from  Mirmesota  [Mr.  Bosch- 
wiTz]  and  the  Senator  from  Utah  [Mr. 
Garn]  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 


The  result  was  announced— yeas  97, 
nays  0.  as  follows: 

[RoUcall  Vote  No.  24  Leg.] 


Adams 

Armstrong 

Bauctis 

Bentsen 

Biden 

Bingaman 

Bond 

Boren 

Bradley 

Breaux 

Bryan 

Bumpers 

Burdick 

Bums 

Byrd 

Chafec 

Coats 

Cochran 

Cohen 

Conrad 

Cranston 

D'Amato 

Danforth 

Daschle 

DeConcini 

Dixon 

Dodd 

Dole 

Domenici 

Durenberger 

Exon 

Ford 

Fowler 


Boschwitz 


YEAS— 97 

Glenn 

Gore 

Gorton 

Graham 

Gramm 

Grassley 

Harkin 

Hatch 

Hatfield 

Henin 

Heinz 

Helms 

Hollings 

Humphrey 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lieberman 

Lott 

Lugar 

Mack 

Matsunaga 

McCain 

McClure 


NOT  VOTING— 3 
Gam  Sanford 


McConnell 

Metzenbaimi 

Mikulski 

Mitchell 

Moynihan 

MurkowsU 

Nickles 

Nunn 

Packwood 

Pell 

Pressler 

Pryor 

Reid 

Riegle 

Robb 

Rockefeller 

Roth 

Rudman 

Sarbanes 

Sasser 

Shelby 

Simon 

Simpson 

Specter 

Stevens 

Symms 

Thurmond 

Wallop 

Wamer 

Wilson 

Wlrth 


So  the  bill  (S.  20).  as  amended,  was 
passed,  as  follows: 

S.  20 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Whistle- 
blower  Protection  Act  of  1989". 

SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— The  Congress  finds  that— 

(1)  Federal  employees  who  make  disclo- 
sures described  in  section  2302(bM8)  of  title 
5,  United  States  Code,  serve  the  public  in- 
terest by  assisting  in  the  elimination  of 
fraud,  waste,  abuse,  and  unnecessary  Gov- 
ernment expenditures; 

(2)  protecting  employees  who  disclose 
Government  illegality,  waste,  and  corrup- 
tion is  a  major  step  toward  a  more  effective 
civil  service;  and 

(3)  in  passing  the  Civil  Service  Reform  Act 
of  1978,  Congress  established  the  Office  of 
Special  Counsel  to  protect  whistleblowers 
(those  individuals  who  make  disclosures  de- 
scribed in  such  section  2302(b)(8))  from  re- 
prisal. 

(b)  Purpose.— The  purpose  of  this  Act  is 
to  strengthen  and  improve  protection  for 
the  rights  of  Federal  employees,  to  prevent 
reprisals,  and  to  help  eliminate  wrongdoing 
within  the  Government  by— 

(1)  mandating  that  employees  should  not 
suffer  adverse  consequences  as  a  result  of 
prohibited  personnel  practices;  and 

(2)  establishing— 

(A)  that  the  primary  role  of  the  Office  of 
Special  Counsel  is  to  protect  employees,  es- 
pecially whistleblowers.  from  prohibited 
personnel  practices; 

(B)  that  the  Office  of  Special  Counsel 
shall  act  in  the  interests  of  employees  who 
seek  assistance  from  the  Office  of  Special 
Counsel:  and 
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(C)  that  while  disciplining  those  who 
commit  prohibited  personnel  practices  may 
be  used  as  a  means  by  which  to  help  accom- 
plish that  goal,  the  protection  of  individuals 
who  are  the  subject  of  prohibited  personnel 
practices  remains  the  paramount  consider- 
ation, 
sac  &  Murr  systems  protsction  boaro: 

OmCE  OF  SPECIAL  COl/NSSU  INDI- 
VIDUAL RIGHT  OF  ACTION. 

(a)  IfBUT  STsmts  Protcction  Board.— 
Cha(>ter  13  of  title  5.  United  SUtes  Code  is 
amended— 

(1)  in  section  1201  in  the  second  sentence 
by  striking  out  "Chairman  and"; 

(2)  in  the  heading  for  section  1202  by 
striking  out  the  comma  and  inserting  in  lieu 
thereof  a  semicolon; 

<3)  in  section  1202(b)— 

(A)  in  the  first  sentence  by  striking  out 
"his"  and  inserting  in  lieu  thereof  "the 
member's";  and 

(B)  In  the  second  sentence  by  striking  out 
"of  this  Utle ": 

(4)  in  section  1203(a)  in  the  first  sentence 
by  striking  out  the  comma  after  "time": 

(5)  in  section  1203(c)  by  striking  out  "the 
Chairman  and  Vice  Chairman"  and  insert- 
ing in  lieu  thereof  "the  Chairman  and  the 
Vice  Chairman"; 

(6)  by  redesignating  section  1204  as  sec- 
tion 121  Kb)  and  Inserting  such  subsection 
after  section  1211(a>  (as  added  in  paragraph 
(11)  of  this  subsection); 

(7)  by  redesignating  section  1205  as  sec- 
tion 1204.  and  amending  such  redesignated 
section— 

(A)  by  striking  out  "and  Special  Counsel". 
"the  Special  Counsel,"  and  "of  this  section" 
each  place  such  terms  appear: 

(B)  by  striking  out  "subpena"  and  "subpe- 
naed"  each  place  such  terms  appear  and  in- 
serting in  lieu  thereof  "subpoena"  and  "sub- 
poenaed", respectively: 

(C)  in  subsection  (a)(4)  by  striking  out 
"(e)"  and  inserting  in  lieu  thereof  "(f)": 

(D)  by  amending  subsection  (b)(2)  to  read 
as  follows: 

"(2)  Any  member  of  the  Board,  any  ad- 
ministrative law  Judge  appointed  by  the 
Board  under  section  3105.  and  any  employee 
of  the  Board  designated  by  the  Board  may, 
with  respect  to  any  individual— 

"(A)  issue  subpoenas  requiring  the  attend- 
ance and  presentation  of  testimony  of  any 
such  individual,  and  the  prcxluction  of  docu- 
mentary or  other  evidence  from  any  place  in 
the  United  States,  any  territory  or  posses- 
sion of  the  United  States,  the  Common- 
wealth of  Puerto  Rico,  or  the  District  of  Co- 
lumbia; and 

"(B)  order  the  taking  of  depositions  from, 
and  responses  to  written  Interrogatories  by. 
any  such  individual."; 

(E)  in  subsection  (c)  in  the  first  sentence— 
(i)  by  striking  out  "(bM2)  of  this  section," 

and  inserting  in  lieu  thereof  "(b>(2KA)  or 
section    1214(b),   upon   application   by   the 
Board.":  and 
(U)  by  striking  out  "Judicial": 

(F)  by  redesignating  subsections  (d) 
thiouch  <k)  as  subsections  (e)  through  (1), 
respectively,  and  inserting  after  subsection 
(c)  the  following  new  subsection: 

"(d)  A  subpoena  referred  to  in  subsection 
(bX2)<A)  may.  in  the  case  of  any  individual 
outside  the  territorial  jurisdiction  of  any 
court  of  the  United  States,  be  served  in  such 
manner  as  the  Federal  Rules  of  CTivil  Proce- 
dure prescribe  for  service  of  a  subpoena  in  a 
foreign  country.  To  the  extent  that  the 
courts  of  the  United  States  can  assert  Juris- 
diction over  such  Individual,  the  United 
States  District  Court  for  the  District  of  Co- 


lumbia shall  have  the  same  Jurisdiction  to 
take  any  action  respecting  compliance 
under  this  subsection  by  such  Individual 
that  such  court  would  have  if  such  individ- 
ual were  personally  within  the  jurisdiction 
of  such  court.": 

(G)  in  subsection  (e)  (as  redesignated  by 
subparagraph  (F)  of  this  paragraph)— 

(i)  in  paragraph  (I)— 

(I)  by  redesignating  such  paragraph  as 
subparagraph  (A)  of  paragraph  (1);  and 

(II)  by  inserting  at  the  end  thereof  the 
following  new  subparagraph: 

(BHl)  The  Merit  Systems  Protection 
Board  may,  during  an  Investigation  by  the 
Office  of  Special  Counsel  or  during  the 
pendency  of  any  proceeding  before  the 
Board,  issue  any  order  which  may  be  neces- 
sary to  protect  a  witness  or  other  individual 
from  harassment,  except  that  an  agency 
(other  than  the  Office  of  Special  Counsel) 
may  not  request  any  such  order  with  regard 
to  an  investigation  by  the  Office  of  Special 
Counsel  from  the  Board  during  such  investi- 
gation. 

"(ii)  An  order  issued  under  this  subpara- 
graph may  t>e  enforced  in  the  same  manner 
as  provided  for  under  paragraph  ( 2 )  with  re- 
spect to  any  order  under  subsection  (a)(2).": 

(ii)  in  paragraph  (2)— 

(I)  by  redesignating  such  paragraph  as 
subparagraph  (A)  of  paragraph  (2)  and 
striking  out  "of  this  section"  in  the  first 
sentence  therein;  and 

(II)  by  inserting  at  the  end  thereof  the 
following  new  subparagraph  (B): 

"(B)  The  Board  shall  prescribe  regulations 
under  which  any  employee  who  is  aggrieved 
by  the  failure  of  any  other  employee  to 
comply  with  an  order  of  the  Board  may  pe- 
tition the  Board  to  exercise  its  authority 
under  subparagraph  (A).":  and 

(ill)  in  paragraph  (3)  by  inserting  "of  Per- 
sonnel Management"  after  "Office"; 

(H)  in  subsection  (f)  (as  redesignated  by 
subparagraph  (F)  of  this  paragraph)— 

(1)  in  paragraph  (1)  in  the  first  sentence 
by  inserting  "of  the  Office  of  Personnel 
Management"  after  "Director",  and  by 
striking  out  "of  this  title": 

(ii)  in  paragraph  (2>— 

(I)  in  the  first  sentence  by  inserting  a 
comma  after  "subsection": 

(II)  in  paragraph  (A)  by  striking  out  "of 
this  title";  and 

(III)  in  subparagraph  (B)  by  striking  out 
"of  this  title";  and 

(iii)  in  paragraph  (3)— 

(I)  in  subparagraph  (A)  by  striking  out 
"(A)": 

(II)  by  striking  out  subparagraph  (B);  and 

(III)  by  redesignating  subparagraph  (C) 
and  clauses  (i)  and  (11)  therein  as  paragraph 
(4)  and  subparagraphs  (A)  and  (B).  respec- 
tively: and 

(I)  in  subsection  (J)  (as  redesignated  by 
subparagraph  (F)  of  this  paragraph)  in  the 
second  sentence  by  striking  out  "of  this 
title"  after  "chapter  33"; 

(8)  by  striking  out  sections  1206  through 
1208: 

(9)  by  redesignating  section  1290(a)  as  sec- 
tion 1205.  and  inserting  before  such  section 
the  following  section  heading: 

"S  I24S.  Trantmtttal  of  information  to  Congrew"; 

(10)  by  redesignating  section  1209(b)  as 
section  1206,  and  inserting  before  such  sec- 
tion the  following  section  heading: 

"S  I2M.  Annual  report"; 

(II)  by  inserting  after  section  1206  (as  re- 
designated in  paragraph  (10)  of  this  subsec- 
tion) the  following: 


"SUBCRAPm  II— OFTICX  OP  SPECIAL  COtntSKL 

-tIZIl.  EMabilshment 

"(a)  There  is  established  the  Office  of 
Special  Counsel,  which  shall  be  headed  by 
the  Special  Counsel.  The  Office  shall  have 
an  official  seal  which  shall  be  Judicially  no- 
ticed. The  Office  shall  have  its  principal 
office  in  the  District  of  Columbia  and  shall 
have  field  offices  in  other  appropriate  loca- 
tions.": 

(12)  by  amending  section  1211(b)  (as  re- 
designated and  inserted  by  paragraph  (6)  of 
this  subsection)— 

(A)  in  the  first  sentence  by  striking  out 
"of  the  Merit  Systems  Protection  Board" 
and  "from  attorneys"; 

(B)  by  striking  the  second  sentence  and  in- 
serting in  lieu  thereof  "The  Special  Counsel 
shall  be  an  attorney  who,  by  demonstrated 
ability,  background,  training,  or  experience, 
is  especially  qualified  to  carry  out  the  func- 
tions of  the  position.  A  Special  Counsel  ap- 
pointed to  fill  a  vacancy  occurring  before 
the  end  of  a  term  of  office  of  the  Special 
Counsel's  predecessor  serves  for  the  remain- 
der of  the  term.";  and 

(C)  by  adding  at  the  end  thereof  "The 
Special  Counsel  may  not  hold  another  office 
or  position  In  the  Government  of  the  United 
States,  except  as  otherwise  provided  by  law 
or  at  the  direction  of  the  President.";  and 

(13)  inserting  after  section  1211  the  fol- 
lowing: 

"S  1212.  Powen  and  functions  of  the  Office  of 

SpecUl  CounMl 

"(a)  The  Office  of  Special  Counsel  shall— 

"(1)  in  accordance  with  section  1214(a) 
and  other  applicable  provisions  of  this  sub- 
chapter, protect  employees,  former  employ- 
ees, and  applicants  for  employment  from 
prohibited  personnel  practices: 

"(2)  receive  and  investigate  allegations  of 
prohibited  personnel  practices,  and,  where 
appropriate— 

"(A)  bring  petitions  for  stays,  and  peti- 
tions for  corrective  action,  under  section 
1214:  and 

"(B)  file  a  complaint  or  make  recommen- 
dations for  disciplinary  action  under  section 
1215: 

"(3)  receive,  review,  and.  where  appropri- 
ate, forward  to  the  Attorney  General  or  an 
agency  head  under  section  1213,  disclosures 
of  violations  of  any  law,  rule,  or  regulation, 
or  gross  mismanagement,  a  gross  waste  of 
funds,  an  abuse  of  authority,  or  a  substan- 
tial and  specific  danger  to  public  health  or 
safety: 

"(4)  review  rules  and  regulations  Issued  by 
the  Director  of  the  Office  of  Personnel 
Management  in  carrying  out  functions 
under  section  1103  and.  where  the  Special 
Counsel  finds  that  any  such  rule  or  regula- 
tion would,  on  its  face  or  as  implemented, 
require  the  commission  of  a  prohibited  per- 
sonnel practice,  file  a  written  complaint 
with  the  Board;  and 

"(5)  investigate  and,  where  appropriate, 
bring  actions  concerning  allegations  of  vio- 
lations of  other  laws  within  the  jurisdiction 
of  the  Office  of  Special  Counsel  (as  referred 
to  in  section  1216). 

"(b)(1)  The  Special  Counsel  and  any  em- 
ployee of  the  Office  of  Special  Counsel  des- 
ignated by  the  Special  Counsel  may  admin- 
ister oaths,  examine  witnesses,  take  deposi- 
tions, and  receive  evidence. 
"(2)  The  Special  Counsel  may— 

"(A)  issue  subpoenas:  and 

"(B)  order  the  taking  of  depositions  and 
order  responses  to  written  interrogatories; 
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in  the  same  manner  as  provided  under  sec- 
tion 1204. 

"(3KA)  In  the  case  of  contumacy  or  fail- 
ure to  obey  a  subpoena  issued  under  para- 
graph (2)(A).  the  Special  Counsel  may  apply 
to  the  Merit  Systems  Protection  Board  to 
enforce  the  subpoena  in  court  pursuant  to 
section  1204(c). 

"(B)  A  subpoena  under  paragraph  (2)(A) 
may  in  the  case  of  any  individual  outside 
the  territorial  jurisdiction  of  any  court  of 
the  United  SUtes,  be  served  in  the  manner 
referred  to  in  subsection  (d)  of  section  1204, 
and  the  United  States  District  Court  for  the 
District  of  Columbia  may.  with  respect  to 
any  such  Individual,  compel  compliance  in 
accordance  with  such  subsection. 

"(4)  Witnesses  (whether  appearing  volun- 
tarily or  under  subpoena)  shall  be  paid  the 
same  fee  and  mileage  allowances  which  are 
paid  subpoenaed  witnesses  in  the  courts  of 
the  United  States. 

"(cKl)  Except  as  provided  in  paragraph 
(2),  the  Special  Coiinsel  may  as  a  matter  of 
right  intervene  or  otherwise  participate  in 
any  proceeding  before  the  Merit  Systems 
Protection  Board,  except  that  the  Special 
Counsel  shall  comply  with  the  rules  of  the 
Board. 

"(2)  The  Special  Counsel  may  not  inter- 
vene in  an  action  brought  by  an  individual 
under  section  1221.  or  in  an  appeal  brought 
by  an  individual  under  section  7701.  without 
the  consent  of  such  individual. 

"(e)(1)  The  Special  Counsel  may  appoint 
the  legal,  administrative,  and  support  per- 
sonnel necessary  to  perform  the  functions 
of  the  Special  Counsel. 

"(2)  Any  appointment  made  under  this 
subsection  shall  be  made  in  accordance  with 
the  provisions  of  this  title,  except  that  such 
appointment  shall  not  be  subject  to  the  ap- 
proval or  supervision  of  the  Office  of  Per- 
sonnel Management  or  the  Executive  Office 
of  the  President  (other  than  approval  re- 
quired under  section  3324  or  subchapter 
VIU  of  chapter  33). 

"(f)  The  Special  Counsel  may  prescribe 
such  regulations  as  may  be  necessary  to  per- 
form the  functions  of  the  Special  Counsel. 
Such  regulations  shall  be  published  in  the 
Federal  Register. 

"(g)  The  Special  Counsel  may  not  issue 
any  advisory  opinion  concerning  any  law, 
rule,  or  regulation  (other  than  an  advisory 
opinion  concerning  chapter  15  or  subchap- 
ter 111  of  chapter  73). 

"(hKl)  The  Special  Counsel  may  not  re- 
spond to  any  inquiry  or  provide  information 
concerning  any  person  making  an  allegation 
under  section  1214(a).  except  in  accordance 
with  the  provisions  of  section  552a  of  title  5, 
United  States  Code,  or  as  required  by  any 
other  applicable  Federal  law. 

"(2)  Notwithstanding  the  exception  under 
paragraph  (1),  the  Special  Counsel  may  not 
respond  to  any  inquiry  concerning  a  matter 
described  in  subparagraph  (A)  or  (B)  of  sec- 
tion 2302(b)(2)  in  connection  with  a  person 
described  in  paragraph  (1)— 

"(A)  unless  the  consent  of  the  Individual 
as  to  whom  the  information  pertains  is  ob- 
tained in  advance;  or 

"(B)  except  upon  request  of  an  agency 
which  requires  such  information  in  order  to 
make  a  determination  concerning  an  indi- 
vidual's having  access  to  the  information 
unauthorized  disclosure  of  which  could  be 
expected     to     cause     exceptionally     grave 
damage  to  the  national  security. 
"§  1213.  Provisions  relating  to  disclosures  of  vio- 
lations of  law.  gross  mismanagement,  and  cer- 
tain other  matters 
"(a)  This  section  applies  with  respect  to— 


"(1)  any  disclosure  of  information  by  an 
employee,  former  employee,  or  applicant  for 
employment  which  the  employee,  former 
employee,  or  applicant  reasonably  believes 
evidences— 

"(A)  a  violation  of  any  law,  rule,  or  regula- 
tion; or 

"(B)  gross  mismanagement,  a  gross  waste 
of  funds,  an  abuse  of  authority,  or  a  sub- 
stantial and  specific  danger  to  public  health 
or  safety: 

if  such  disclosure  Is  not  specifically  prohib- 
ited by  law  and  If  such  information  is  not 
specifically  required  by  Executive  order  to 
be  kept  secret  in  the  interest  of  national  de- 
fense or  the  conduct  of  foreign  affairs;  and 
"(2)  any  disclosure  by  an  employee, 
former  employee,  or  applicant  for  employ- 
ment to  the  Special  Counsel  or  to  the  In- 
spector General  of  an  agency  or  another 
employee  designated  by  the  head  of  the 
agency  to  receive  such  disclosures  of  infor- 
mation which  the  employee,  former  employ- 
ee, or  applicant  reasonably  believes  evi- 
dences— 

"(A)  a  violation  of  any  law,  rule,  or  regula- 
tion; or 

"(B)  gross  mismanagement,  a  gross  waste 
of  funds,  tui  abuse  of  authority,  or  a  sub- 
stantial and  specific  danger  to  public  health 
or  safety. 

"(b)  Whenever  the  Special  Counsel  re- 
ceives information  of  a  type  descrit)ed  in 
subsection  (a)  of  this  section,  the  Special 
Counsel  shall  review  such  information  and, 
within  15  days  after  receiving  the  informa- 
tion, determine  whether  there  is  a  substan- 
tial likelihood  that  the  Information  dis- 
closes a  violation  of  any  law,  rule,  or  regula- 
tion, or  gross  mismanagement,  gross  waste 
of  funds,  abuse  of  authority,  or  substantial 
and  specific  danger  to  public  health  and 
safety. 

"(c)(1)  Subject  to  paragraph  (2),  if  the 
Special  Counsel  makes  a  positive  determina- 
tion under  subsection  (b)  of  this  section,  the 
Special  Counsel  shall  promptly  transmit  the 
information  with  respect  to  which  the  de- 
termination was  made  to  the  appropriate 
agency  head  and  require  that  the  agency 
head— 

"(A)  conduct  an  investigation  with  respect 
to  the  information  and  any  related  matters 
transmitted  by  the  Special  Counsel  to  the 
agency  head;  and 

"(B)  submit  a  written  report  setting  forth 
the  findings  of  the  agency  head  within  60 
days  after  the  date  on  which  the  informa- 
tion is  transmitted  to  the  agency  head  or 
within  any  longer  period  of  time  agreed  to 
in  writing  by  the  Special  Council. 

"(2)  The  Special  Counsel  may  require  an 
agency  head  to  conduct  an  investigation  and 
submit  a  written  report  under  paragraph  (1) 
only  if  the  information  was  transmitted  to 
the  Special  Counsel  by— 

"(A)  an  employee,  former  employee,  or  ap- 
plicant for  employment  in  the  agency  which 
the  information  concerns;  or 

"(B)  an  employee  who  obtained  the  infor- 
mation in  connection  with  the  performance 
of  the  employee's  duties  and  responsibil- 
ities. 

'•(d)  Any  report  required  under  subsection 
(c)  shall  be  reviewed  and  signed  by  the  head 
of  the  agency  and  shall  include— 

"(1)  a  summary  of  the  Information  with 
respect  to  which  the  investigation  was  initi- 
ated: 

"(2)  a  description  of  the  conduct  of  the  in- 
vestigation; 

"(3)  a  summary  of  any  evidence  obtained 
from  the  investigation; 


"(4)  a  listing  of  any  violation  or  apparent 
violation  of  any  law,  rule,  or  regulation;  and 

"(5)  a  description  of  any  action  taken  or 
planned  as  a  result  of  the  investigation, 
such  as— 

"(A)  changes  in  agency  rules,  regulations, 
or  practices; 

"(B)  the  restoration  of  any  aggrieved  em- 
ployee; 

"(C)  disciplinary  action  against  any  em- 
ployee: and 

"(D)  referral  to  the  Attorney  General  of 
any  evidence  of  a  criminal  violation. 

"(e)(1)  Any  such  report  shall  be  submitted 
to  the  Special  Counsel,  and  the  Special 
Counsel  shall  transmit  a  copy  to  the  com- 
plainant, except  as  provided  under  subsec- 
tion (f)  of  this  section.  The  complainant 
may  submit  conunents  to  the  Special  Coun- 
sel on  the  agency  report  within  15  days  of 
having  received  a  copy  of  the  report. 

"(2)  Upon  receipt  of  any  report  of  the 
head  of  any  agency  required  under  subsec- 
tion (c)  of  this  section,  the  Special  Counsel 
shall  review  the  report  and  determine 
whether— 

"(A)  the  findings  of  the  head  of  the 
agency  appear  reasonable;  and 

"(B)  the  report  of  the  agency  under  sub- 
section (cKl)  of  this  section  contains  the  in- 
formation required  under  subsection  (d)  of 
this  section. 

"(3)  The  Special  Counsel  shall  transmit 
any  agency  report  received  pursuant  to  sub- 
section (c)  of  this  section,  any  comments 
provided  by  the  complainant  pursuant  to 
subsection  (e)(1).  and  any  appropriate  com- 
ments or  recommendations  by  the  Special 
Counsel  to  the  President,  the  congressional 
committees  with  Jurisdiction  over  the 
agency  which  the  disclosure  involves,  and 
the  Comptroller  General. 

"(4)  Whenever  the  Special  Counsel  does 
not  receive  the  report  of  the  agency  within 
the  time  prescribed  in  susbsection  (c)(2)  of 
this  section,  the  Special  Counsel  shall  trans- 
mit a  copy  of  the  information  which  was 
transmitted  to  the  agency  head  to  the  Presi- 
dent, the  congressional  committees  with  ju- 
risdiction over  the  agency  which  the  disclo- 
sure involves,  and  the  Comptroller  General 
together  with  a  statement  noting  the  failure 
of  the  head  of  the  agency  to  file  the  re- 
quired report. 

"(f)  In  any  case  in  which  evidence  of  a 
criminal  violation  obtained  by  an  agency  in 
an  investigation  under  subsection  (c)  of  this 
section  is  referred  to  the  Attorney  Gener- 
al- 

"(1)  the  report  shall  not  be  transmitted  to 
the  complainant:  and 

"(2)  the  agency  shall  notify  the  Office  of 
Personnel  Management  and  the  Office  of 
Management  and  Budget  of  the  referral. 

"(g)(1)  If  the  Special  Counsel  receives  in- 
formation of  a  type  described  in  subsection 
(a)  from  an  individual  other  than  an  individ- 
ual described  in  subparagraph  (A)  or  (B)  of 
subsection  (cK2).  the  Special  Counsel  may 
transmit  the  information  to  the  head  of  the 
agency  which  the  information  concerns. 
The  head  of  such  agency  shall,  within  a  rea- 
sonable time  after  the  Information  is  trans- 
mitted, inform  the  Special  Counsel  in  writ- 
ing of  what  action  has  been  or  is  being 
taken  and  when  such  action  shall  be  com- 
pleted. The  Special  Counsel  shall  Inform 
the  individual  of  the  report  of  the  agency 
head.  If  the  Special  Counsel  does  not  trans- 
mit the  information  to  the  head  of  the 
agency,  the  Special  Counsel  shall  return 
any  documents  and  other  matter  provided 
by  the  individual  who  made  the  disclosure. 
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••(2)  If  the  Special  Counsel  receives  Infor- 
mation of  a  type  described  in  subsection  (a) 
from  an  individual  described  in  subpara- 
graph (A)  or  (B)  of  subsection  (cH2).  but 
does  not  make  a  positive  determination 
under  subsection  (b>,  the  Special  Counsel 
may  transmit  the  information  to  the  head 
of  the  agency  which  the  information  con- 
cerns, except  that  the  information  may  not 
be  transmitted  to  the  head  of  the  agency 
without  the  consent  of  the  individual.  The 
head  of  such  agency  shall,  within  a  reasona- 
ble time  after  the  information  is  transmit- 
ted. Inform  the  Special  Counsel  in  writing 
of  what  action  has  been  or  is  being  taken 
and  when  such  action  will  be  completed. 
The  Special  Counsel  shall  inform  the  indi- 
vidual of  the  report  of  the  agency  head. 

"(3)  If  the  Special  Counsel  does  not  trans- 
mit the  information  to  the  head  of  the 
agency  under  paragraph  (2).  the  Special 
Counsel  shall— 

"(A)  return  any  documents  and  other 
matter  provided  by  the  individual  who  made 
the  disclosure;  and 

"(B)  inform  the  individual  of— 

"(i)  the  reasons  why  the  disclosure  may 
not  be  further  acted  on  under  this  chapter, 
and 

"(ii)  other  offices  available  for  receiving 
disclosures,  should  the  individual  wish  to 
pursue  the  matter  further. 

"(h)  the  identity  of  any  individual  who 
makes  a  disclosure  described  in  subsection 
(a)  may  not  be  disclosed  by  the  Special 
Counsel  without  such  individual's  consent 
unless  the  Special  Counsel  determines  that 
the  disclosure  of  the  individual's  identity  is 
necessary  because  of  an  imminent  danger  to 
public  health  or  safety  or  imminent  viola- 
tion of  any  criminal  law. 

"(i)  Except  as  specifically  authorized 
under  this  section,  the  provisions  of  this  sec- 
tion shall  not  be  considered  to  authorize  dis- 
closure of  any  information  by  any  agency  or 
any  person  which  is— 

"(1)  specifically  prohibited  from  disclo- 
sure by  any  other  provision  of  law:  or 

"(2)  specifically  required  by  Executive 
order  to  be  kept  secret  in  the  interest  of  na- 
tional defense  or  the  conduct  of  foreign  af- 
fairs. 

"(J)  With  respect  to  any  disclosure  of  in- 
formation described  in  subsection  (a)  which 
involves  foreign  intelligence  or  counterintel- 
ligence Information,  if  the  disclosure  is  spe- 
cifically prohibited  by  law  or  by  Executive 
order,  the  Special  Counsel  shall  transmit 
such  information  to  the  National  Security 
Advisor,  the  Permanent  Select  Committee 
on  Intelligence  of  the  House  of  Representa- 
tives, and  the  Select  Committee  on  Intelli- 
gence of  the  Senate. 

"1 1X14.    lavcatigation    of    prohibited    personnel 

pfctkw;  eorrective  action 

"(aXlMA)  The  Special  Counsel  shall  re- 
ceive any  allegation  of  a  prohibited  person- 
nel practice  and  shall  investigate  the  allega- 
tion to  the  extent  necessary  to  determine 
whether  there  are  reasonable  grounds  to  be- 
lieve that  a  prohibited  personnel  practice 
has  occurred,  exists,  or  is  to  be  taken. 

'(B)  Within  15  days  after  the  date  of  re- 
ceiving an  allegation  of  a  prohibited  person- 
nel practice  under  paragraph  (1).  the  Spe- 
cial Counsel  shall  provide  written  notice  to 
the  person  who  made  the  allegation  that— 

"(I)  the  allegation  has  been  received  by 
the  Special  Counsel:  and 

"(ii)  shall  include  the  name  of  a  person  at 
the  Office  of  Special  Counsel  who  shall 
serve  as  a  contact  with  the  person  making 
the  allegation. 


"(C)  Unless  an  investigation  is  terminated 
under  paragraph  (2).  the  Special  Counsel 
shall- 

"(i)  within  90  days  after  notice  is  provided 
under  subparagraph  (B).  notify  the  person 
who  made  the  allegation  of  the  status  of  the 
investigation  and  any  action  taken  by  the 
Office  of  the  Special  Counsel  since  the 
filing  of  the  allegation: 

"(ii)  notify  such  person  of  the  status  of 
the  investigation  and  any  action  taken  by 
the  Office  of  the  Special  Counsel  since  the 
last  notice,  at  least  every  60  days  after 
notice  is  given  under  clause  (i):  and 

"(iii)  notify  such  person  of  the  status  of 
the  investigation  and  any  action  taken  by 
the  Special  Counsel  at  such  time  as  deter- 
mined appropriate  by  the  Special  Counsel. 

"(2MA)  If  the  Special  Counsel  terminates 
any  investigation  under  paragraph  (1).  the 
Special  Counsel  shall  prepare  and  transmit 
to  any  person  on  whose  allegation  the  inves- 
tigation was  initiated  a  written  statement 
notifying  the  person  of— 

"(i)  the  termination  of  the  investigation: 

"(ii)  a  summary  of  relevant  facts  ascer- 
tained by  the  Special  Counsel,  including  the 
facts  that  support,  and  the  facts  that  do  not 
support,  the  allegations  of  such  person:  and 

"(iii)  the  reasons  for  terminating  the  in- 
vestigation. 

"(B)  A  written  statement  under  subpara- 
graph (A)  may  not  be  admissible  as  evidence 
in  any  Judicial  or  administrative  proceeding, 
without  the  consent  of  the  person  who  re- 
ceived such  statement  under  subparagraph 
(A). 

"(3)  Except  in  a  case  In  which  an  employ- 
ee, former  employee,  or  applicant  for  em- 
ployment has  the  right  to  appeal  directly  to 
the  Merit  Systems  Protection  Board  under 
any  law.  rule,  or  regulation,  any  such  em- 
ployee, former  employee,  or  applicant  shall 
seek  corrective  action  from  the  Special 
Counsel  before  seeking  corrective  action 
from  the  Board.  An  employee,  former  em- 
ployee, or  applicant  for  employment  may 
seek  corrective  action  from  the  Board  under 
section  1221.  if  such  employee,  former  em- 
ployee, or  applicant  seeks  corrective  action 
for  a  prohibited  personnel  practice  de- 
scribed in  section  2302(b)(8)  from  the  Spe- 
cial Counsel  and— 

"(AXi)  the  Special  Counsel  notifies  such 
employee,  former  employee,  or  applicant 
that  an  investigation  concerning  such  em- 
ployee, former  employee,  or  applicant  has 
been  terminated:  and 

"(ii)  no  more  than  60  days  have  elapsed 
since  notification  was  provided  to  such  em- 
ployee, former  employee,  or  applicant  for 
employment  that  such  investigation  was  ter- 
minated: or 

"(B)  120  days  after  seeking  corrective 
action  from  the  Special  Counsel,  such  em- 
ployee, former  employee,  or  applicant  has 
not  been  notified  by  the  Special  Counsel 
that  the  Special  Counsel  shall  seek  correc- 
tive action  on  behalf  of  such  employee, 
former  employee,  or  applicant. 

"(4)  If  an  employee,  former  employee,  or 
applicant  seeks  a  corrective  action  from  the 
Board  under  section  1221.  pursuant  to  the 
provisions  of  paragraph  (3 MB),  the  Special 
Counsel  may  continue  to  seek  corrective 
action  personal  to  such  employee,  former 
employee,  or  applicant  only  with  the  con- 
sent of  such  employee,  former  employee,  or 
applicant. 

"(5)  In  addition  to  any  authority  granted 
under  paragraph  (1).  the  Special  Counsel 
may.  in  the  absence  of  an  allegation,  con- 
duct an  investigation  for  the  purpose  of  de- 
termining  whether   there   are    reasonable 


grounds  to  believe  that  a  prohibited  person- 
nel practice  (or  a  pattern  of  prohibited  per- 
sonnel practices)  has  occurred,  exists,  or  is 
to  be  taken. 

"(bMI)(AKi)  The  Special  Counsel  may  re- 
quest any  member  of  the  Merit  Systems 
Protection  Board  to  order  a  stay  of  any  per- 
sonnel action  for  45  days  if  the  Special 
Counsel  determines  that  there  are  reasona- 
ble grounds  to  believe  that  the  personnel 
action  was  taken,  or  is  to  be  taken,  as  a 
result  of  a  prohibited  personnel  practice. 

"(ii)  Any  member  of  the  Board  requested 
by  the  Special  Counsel  to  order  a  stay  under 
clause  (i)  shall  order  such  stay  unless  the 
member  determines  that,  under  the  facts 
and  circumstances  involved,  such  a  stay 
would  not  be  appropriate. 

"(iii)  Unless  denied  under  clause  (ii),  any 
stay  under  this  subparagraph  shall  be 
granted  withing  3  calendar  days  (excluding 
Saturdays.  Sundays,  and  legal  holidays) 
after  the  date  of  the  request  for  the  stay  by 
the  Special  Counsel. 

"(B)  The  Board  may  extend  the  period  of 
any  stay  granted  under  subparagraph  (A) 
for  any  period  which  the  Board  considers 
appropriate. 

"(C)  The  Board  shall  allow  any  agency 
which  is  the  subject  of  a  stay  to  comment 
on  the  Board  on  any  extension  of  stay  pro- 
posed under  subparagraph  (B). 

"(D)  A  stay  may  be  terminated  by  the 
Board  at  any  time,  except  that  a  stay  may 
not  be  terminated  by  the  Board— 

"(i)  on  its  own  motion  or  on  the  motion  of 
an  agency,  unless  notice  and  opportunity 
for  oral  or  written  comments  are  first  pro- 
vided to  the  Special  Counsel  and  the  indi- 
vidual on  whose  behalf  the  stay  was  or- 
dered: or 

"(ii)  on  motion  of  the  Special  Counsel, 
unless  notice  and  opportunity  for  oral  or 
written  comments  are  first  provided  to  the 
individual  on  whose  behalf  the  stay  was  or- 
dered. 

"(2)(A)  If.  in  connection  with  any  investi- 
gation, the  Special  Counsel  determines  that 
there  are  reasonable  grounds  to  believe  that 
a  prohibited  personnel  practice  has  oc- 
curred, exists,  or  is  to  be  taken  which  re- 
quires corrective  action,  the  Stiecial  Counsel 
shall  report  the  determination  together 
with  any  findings  or  recommendations  to 
the  Board,  the  agency  involved  and  to  the 
Office  of  Personnel  Management,  and  may 
report  such  determinations,  findings  and 
recommendations  to  the  President.  The 
Special  Counsel  may  include  in  the  report 
recommendations  for  corrective  action  to  be 
taken. 

"(B)  If.  after  a  reasonable  period  of  time, 
the  agency  does  not  act  to  correct  the  pro- 
hibited personnel  practice,  the  Special 
Counsel  may  petition  the  Board  for  correc- 
tive action. 

"(C)  If  the  Special  Counsel  finds,  in  con- 
sultation with  the  individual  subject  to  the 
prohibited  personnel  practice,  that  the 
agency  has  acted  to  correct  the  prohibited 
personnel  practice,  the  Special  Counsel 
shall  file  such  finding  with  the  Board,  to- 
gether with  any  written  comments  which 
the  individual  may  provide. 

"(3)  Whenever  the  Special  Counsel  peti- 
tions the  Board  for  corrective  action,  the 
Board  shall  provide  an  opportunity  for— 

"(A)  oral  or  written  comments  by  the  Spe- 
cial Counsel,  the  agency  involved,  and  the 
Office  of  Personnel  Management:  and 

"(B)  written  conunents  by  an  individual 
who  alleges  to  be  the  subject  of  the  prohib- 
ited personnel  practice. 
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•■(4)(A)  The  Board  shall  order  such  correc- 
tive action  as  the  Board  considers  appropri- 
ate. If  the  Board  determines  that  the  Spe- 
cial Counsel  has  demonstrated  that  a  pro- 
hibited personnel  practice,  other  than  one 
described  in  section  2302(b)(8),  has  oc- 
curred, exists,  or  Is  to  be  taken. 

•(B)(i)  Subject  to  the  provisions  of  clause 
(ii),  in  any  case  Involving  an  alleged  prohib- 
ited personnel  practice  as  described  under 
section  2302(b)(8),  the  Board  shall  order 
such  corrective  action  as  the  Board  consid- 
ers appropriate  if  the  Special  Counsel  has 
demonstrated  that  a  disclosure  described 
under  section  2302(b)(8)  was  a  contributing 
factor  in  the  personnel  action  which  was 
taken  or  is  to  be  taken  against  the  Individ- 
ual. 

"(ii)  Corrective  action  under  clause  (i) 
may  not  be  ordered  if  the  agency  demon- 
strates by  clear  and  convincing  evidence 
that  it  would  have  taken  the  same  person- 
nel action  in  the  absence  of  such  disclosure. 
••(c)(1)  Judicial  review  of  any  final  order 
or  decision  of  the  Board  under  this  section 
may  be  obUined  by  any  employee,  former 
employee,  or  applicant  for  employment  ad- 
versely affected  by  such  order  or  decision. 

•(2)  A  petition  for  a  review  under  this  sub- 
section shall  be  filed  with  such  court,  and 
within  such  time,  as  provided  for  under  sec- 
tion 7708(b). 

•(d)(1)  If.  in  connection  with  any  investi- 
gation under  this  subchapter,  the  Special 
Counsel  determines  that  there  is  reasonable 
cause  to  believe  that  a  criminal  violation 
has  occurred,  the  Special  Counsel  shall 
report  the  determination  to  the  Attorney 
General  and  to  the  head  of  the  agency  In- 
volved, and  shall  submit  a  copy  of  the 
report  to  the  Director  of  the  Office  of  Per- 
sonnel Management  and  the  Director  of  the 
Office  of  Management  and  Budget. 

•(2)  In  any  case  In  which  the  Special 
Counsel  determines  that  there  are  reasona- 
ble grounds  to  believe  that  a  prohibited  per- 
sonnel practice  has  occurred,  exlsU,  or  is  to 
be  taken,  the  Special  Counsel  shall  proceed 
with  any  Investigation  or  proceeding 
unless— 

••(A)  the  alleged  violation  has  been  report- 
ed to  the  Attorney  General;  and 

•(B)  the  Attorney  General  is  pursuing  an 
investigation,  in  which  case  the  Special 
Counsel,  after  consultation  with  the  Attor- 
ney General,  has  discretion  as  to  whether  to 
proceed. 

•'(e)  If,  in  connection  with  any  investiga- 
tion under  this  subchapter,  the  Special 
Counsd  determines  that  there  Is  reasonable 
cause  to  believe  that  any  violation  of  any 
law,  rule,  or  regulation  has  occurred  other 
than  one  referred  to  in  subsection  (b)  or  (d), 
the  Special  Counsel  shall  report  such  viola- 
tion to  the  head  of  the  agency  involved.  The 
Special  Counsel  shall  require,  within  30 
days  after  the  receipt  of  the  report  by  the 
agency,  a  certification  by  the  head  of  the 
agency  which  states— 

•■(1)  that  the  head  of  the  agency  has  per- 
sonally reviewed  the  report:  and 

••(2)  what  action  has  been  or  Is  to  be 
taken,  and  when  the  action  will  be  complet- 
ed. 

••(f)  During  any  investigation  initiated 
under  this  subchapter,  no  disciplinary 
action  shall  be  taken  against  any  employee 
for  any  alleged  prohibited  activity  under  in- 
vestigation or  for  any  related  activity  with- 
out the  approval  of  the  Special  Counsel. 


••§  1215,  Disciplinary  action 

••(a)(1)  Except  as  provided  in  subsection 
(b).  If  the  Special  Counsel  determines  that 


disciplinary  action  should  be  taken  against 
any  employee  for  having— 

••(A)  committed  a  prohibited  personnel 
practice, 

•(B)  violated  the  provisions  of  any  law, 
rule,  or  regulation,  or  engaged  in  any  other 
conduct  within  the  jurisdiction  of  the  Spe- 
cial Counsel  as  described  in  section  1216,  or 
•'(C)  knowingly  and  willfully  refused  or 
failed  to  comply  with  an  order  of  the  Merit 
Systems  Protection  Board,  the  Special 
Counsel  shall  prepare  a  written  complaint 
against  the  employee  containing  the  Special 
Counsel's  determination,  together  with  a 
statement  of  supporting  facts,  and  present 
the  complaint  £ind  statement  to  the  employ- 
ee and  the  Board,  In  accordance  with  this 
subsection. 

"(2)  Any  employee  against  whom  a  com- 
plaint has  been  presented  to  the  Merit  Sys- 
tems Protection  Board  under  paragraph  (1) 
is  entitled  to— 

"(A)  a  reasonable  time  to  answer  orally 
and  in  writing,  and  to  furnish  affidavits  and 
other  documentary  evidence  In  support  of 
the  answer; 

"(B)  be  represented  by  an  attorney  or 
other  representative; 

"(C)  a  hearing  before  the  Board  or  an  ad- 
ministrative law  judge  appointed  under  sec- 
tion 3105  and  designated  by  the  Board; 

"(D)  have  a  transcript  kept  of  any  hearing 
under  subparagraph  (C);  and 

"(E)  a  written  decision  and  reasons  there- 
for at  the  earliest  practicable  date.  Includ- 
ing a  copy  of  any  final  order  imposing  disci- 
plinary action. 

"(3)  A  final  order  of  the  Board  may 
Impose  disciplinary  action  consisting  of  re- 
moval, reduction  In  grade,  debarment  from 
Federal  employment  for  a  period  not  to 
exceed  5  years,  suspension,  reprimand,  or  an 
assessment  of  a  civil  penalty  not  to  exceed 
$1,000. 

•(4)  There  may  be  no  administrative 
appeal  from  an  order  of  the  Board.  An  em- 
ployee subject  to  a  final  order  Imposing  dis- 
ciplinary action  under  this  subsection  may 
obtain  judicial  review  of  the  order  by  filing 
a  petition  therefor  with  such  court,  and 
within  such  time,  as  provided  for  under  sec- 
tion 7703(b). 

••(5)  In  the  case  of  any  State  or  local  offi- 
cer or  employee  under  chapter  15,  the 
Board  shall  consider  the  case  in  accordance 
with  the  provisions  of  such  chapter. 

•(b)  In  the  case  of  an  employee  In  a  confi- 
dential, policymaking,  poUcy-determlnlng, 
or  policy-advocating  position  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate  (other  than  an  Indi- 
vidual in  the  Foreign  Service  of  the  United 
States),  the  complaint  and  statement  re- 
ferred to  In  subsection  (a)(1),  together  with 
any  response  of  the  employee,  shall  be  pre- 
sented to  the  President  for  appropriate 
action  in  lieu  of  being  presented  under  sub- 
section (a). 

••(c)(1)  In  the  case  of  members  of  the  uni- 
formed services  and  individuals  employed  by 
any  person  under  contract  with  an  agency 
to  provide  goods  or  services,  the  Special 
Counsel  may  transmit  recommendations  for 
disciplinary  or  other  appropriate  action  (in- 
cluding the  evidence  on  which  such  recom- 
mendations are  based)  to  the  head  of  the 
agency  concerned. 

•'(2)  In  any  case  in  which  the  Sepcial 
Counsel  transmits  recommendations  to  an 
agency  head  under  paragraph  (1),  the 
agency  head  shall,  within  60  days  after  re- 
ceiving such  recommendations,  transmit  a 
report  to  the  Special  Counsel  on  each  rec- 
ommendation and  the  action  taken,  or  pro- 


posed to  be  taken,  with  respect  to  each  such 
recommendation. 


"§  1216.  Other  matters  within  the  juriadiction  of 
the  Office  of  Special  Counsel 

•'(a)  In  additional  to  the  authority  other- 
wise provided  In  this  chapter,  the  Special 
Counsel  shall,  except  as  provided  In  subsec- 
tion (b),  conduct  an  Investigation  of  any  al- 
legation concerning— 

••(1)  political  activity  prohibited  under 
subchapter  III  of  chapter  73,  relating  to  po- 
litical activities  by  Federal  employees; 

••(2)  political  activity  prohibited  under 
chapter  15,  relating  to  political  activities  by 
certain  State  and  local  officers  and  employ- 
ees; 

"(3)  arbitrary  or  capricious  withholding  of 
Information  prohibited  under  section  552, 
except  that  the  Special  Counsel  shall  make 
no  investigation  of  any  withholding  of  for- 
eign intelligence  or  counterintelligence  in- 
formation the  disclosure  of  which  is  specifi- 
cally prohibited  by  law  or  by  Executive 
order; 

"(4)  activities  prohibited  by  any  civil  serv- 
ice law,  rule,  or  regulation.  Including  any  ac- 
tivity relating  to  political  Intrusion  In  per- 
sonnel decisionmaking;  auid 

••(5)  Involvement  by  any  employee  in  any 
prohibited  discrimination  found  by  any 
court  or  appropriate  administrative  author- 
ity to  have  occurred  in  the  course  of  any 
personnel  action. 

'•(b)  The  Special  Counsel  shall  make  no 
investigation  of  any  allegation  of  any  pro- 
hibited activity  referred  to  in  subsection 
(a)(5).  If  the  Special  Counsel  determines 
that  the  allegation  may  be  resolved  more 
appropriately  under  an  administrative  ap- 
peals procedure. 

••(c)(1)  If  an  investigation  by  the  Special 
Counsel  under  subsection  (a)(1)  substanti- 
ates an  allegation  relating  to  any  activity 
prohibited  under  section  7324,  the  Special 
Counsel  may  petition  the  Merit  Systems 
Protection  Board  for  any  penalties  provided 
for  under  section  7325. 

••(2)  If  the  Special  Counsel  receives  an  al- 
legation concerning  any  matter  under  para- 
graph (3),  (4),  or  (5)  of  subsection  (a),  the 
Special  Counsel  may  investigate  and  seek 
corrective  action  under  section  1214  in  the 
same  way  as  if  a  prohibited  personnel  prac- 
tice were  Involved. 
"§  1217.  Transmittal  of  information  to  Congress 

"The  Special  Counsel  or  any  employee  of 
the  Special  Counsel  designated  by  the  Spe- 
cial Counsel,  shall  transmit  to  the  Congress 
on  the  request  of  any  committee  or  subcom- 
mittee thereof,  by  report,  testimony,  or  oth- 
erwise, information  and  the  Special  Coun- 
sel's views  on  functions,  responsibilities,  or 
other  matters  relating  to  the  Office.  Such 
information  shall  be  transmitted  concur- 
rently to  the  President  and  any  other  ap- 
propriate agency  in  the  executive  branch. 

§1218.  Annual  report 

•The  Special  Counsel  shall  submit  an 
annual  report  to  the  Congress  on  the  activi- 
ties of  the  Special  Counsel,  including  the 
number,  types,  and  disposition  of  allega- 
tions of  prohibited  personnel  practices  filed 
with  it,  investigations  conducted  by  it,  and 
actions  initiated  by  it  before  the  Merit  Sys- 
tems Protection  Board,  as  well  as  a  descrip- 
tion of  the  recommendations  and  reports 
made  by  it  to  other  agencies  pursuant  to 
this  subchapter,  and  the  actions  taken  by 
the  agencies  as  a  result  of  the  reports  or 
recommendations.  The  report  required  by 
this  section  shall  Include  whatever  recom- 
mendations for  legislation  or  other  action 
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by  Congress  the  Special  Counsel  may  con- 
sider appropriate. 

8121*.  PuMk  infonnation 

"(a)  The  Special  Counsel  shall  maintain 
and  make  available  to  the  public— 

"(1)  a  list  of  noncriminal  matters  referred 
to  heads  of  agencies  under  subsection  (c)  of 
secUon  1213.  together  with  reports  from 
heads  of  agencies  under  subsection  (cKlHB) 
of  such  section  relating  to  such  matters; 

"(2)  a  list  of  matters  referred  to  heads  of 
agencies  under  section  1215<cX2): 

"(3)  a  list  of  matters  referred  to  heads  of 
agencies  under  subsection  (e)  of  section 
1214.  together  with  certifications  from 
heads  of  agencies  under  such  subsection: 
and 

"(4)  reports  from  heads  of  agencies  under 
8ecUonl213(gH10). 

"(b)  The  Special  Counsel  shall  take  steps 
to  ensure  that  any  list  or  report  made  avail- 
able to  the  public  under  this  section  does 
not  contain  any  information  the  disclosure 
of  which  is  prohibited  by  law  or  by  Execu- 
tive order  requiring  that  information  be 
kept  secret  in  the  Interest  of  national  de- 
fense or  the  conduct  of  foreign  affairs. 

"SUBCHAPTEX  III  — INDIVIDUAL  RIGHT  Of 
ACTION  IN  CKHTAIN  RKFRISAL  CASES 

"11221.  Individual  right  of  action  in  certain  r«- 


UMI 


"(a)  Subject  to  the  provisions  of  subsec- 
tion (b)  of  this  section  and  subsection 
1314<a)(3>.  an  employee,  former  employee, 
or  applicant  for  employment  may.  with  re- 
spect to  any  personnel  action  taken,  or  pro- 
posed to  be  taken,  against  such  employee, 
former  employee,  or  applicant  for  employ- 
ment, as  a  result  of  a  prohibited  personnel 
practice  described  in  section  2302(bM8).  seek 
corrective  action  from  the  Merit  Systems 
Protection  Board. 

"(b)  This  section  may  not  be  construed  to 
prohibit  any  employee,  former  employee,  or 
applicant  for  employment  from  seeking  cor- 
rective action  from  the  Merit  Systems  Pro- 
tection Board  before  seeking  corrective 
action  from  the  Special  Counsel,  if  such  em- 
ployee, former  employee,  or  applicant  for 
employment  has  the  right  to  appeal  directly 
to  the  Board  under  any  law.  rule,  or  regula- 
tion. 

"(cKl)  Any  employee,  former  employee,  or 
applicant  for  employment  seeking  corrective 
action  under  subsection  (a)  may  request 
that  the  Board  order  a  stay  of  the  personnel 
action  involved. 

"(2)  Any  stay  requested  under  paragraph 
<1)  shall  be  granted  within  10  calendar  days 
(excluding  Saturdays.  Sundays,  and  legal 
holidays)  after  the  date  the  request  Is  made, 
if  the  Board  determines  that  such  a  stay 
would  be  appropriate. 

"(3KA)  The  Board  shall  allow  any  agency 
which  would  be  subject  to  a  stay  under  this 
subsection  to  comment  to  the  Board  on  such 
stay  request. 

"(B)  Except  as  provided  in  subparagraph 
(C).  a  stay  granted  under  this  subsection 
shaJl  remain  in  effect  for  such  period  as  the 
Board  determines  to  be  appropriate. 

"(C)  The  Board  may  modify  or  dissolve  a 
stay  under  this  subsection  at  any  time,  if 
the  Board  determines  that  such  a  modifica- 
tion or  dissolution  is  appropriate. 

"(dKl)  At  the  request  of  an  employee, 
former  employee,  or  applicant  for  employ- 
ment seeking  corrective  action  under  sub- 
section (a),  the  Board  may  Issue  a  subpoena 
for  the  attendance  and  testimony  of  any 
person  or  the  production  of  documentary  or 
other  evidence  from  any  person  if  the  Board 


finds  that  such  subpoena  is  necessary  for 
the  development  of  relevant  evidence. 

"(2)  A  subpoena  under  this  subsection 
may  be  issued,  and  shall  be  enforced,  in  the 
same  manner  as  applies  in  the  case  of  sub- 
poenas under  section  1204. 

"(eKl)  Subject  to  the  provisions  of  para- 
graph (2),  in  any  case  involving  an  alleged 
prohibited  personnel  practice  as  described 
under  section  2302(b)(8).  the  Board  shall 
order  such  corrective  action  as  the  Board 
considers  appropriate  if  the  employee, 
former  employee,  or  applicant  for  employ- 
ment has  demonstrated  that  a  disclosure  de- 
scribed under  section  2302(bM8)  was  a  con- 
tributing factor  in  the  personnel  action 
which  was  taken  or  is  to  be  taken  against 
such  employee,  former  employee,  or  appli- 
cant. 

"(2)  Corrective  action  under  paragraph  (1) 
may  not  \x  ordered  if  the  agency  demon- 
strates by  clear  and  convincing  evidence 
that  It  would  have  taken  the  same  person- 
nel action  in  the  absence  of  such  disclosure. 

"(fKl)  A  final  order  or  decision  shall  be 
rendered  by  the  Board  as  soon  as  practica- 
ble after  the  commencement  of  any  pro- 
ceeding under  this  section. 

"(2)  A  decision  to  terminate  an  investiga- 
tion under  subchapter  II  may  not  be  consid- 
ered in  any  action  or  other  proceeding 
under  this  section. 

"(gKl)  If  an  employee,  former  employee, 
or  applicant  for  employment  Is  the  prevail- 
ing party  before  the  Merit  Systems  Protec- 
tion Board,  and  the  decision  is  based  on  a 
finding  of  a  prohibited  personnel  practice, 
the  agency  involved  shall  be  liable  to  the 
employee,  former  employee,  or  applicant  for 
reasonable  attorney's  fees  any  other  reason- 
able costs  incurred. 

"(2)  If  an  employee,  former  employee,  or 
applicant  for  employment  is  the  prevailing 
party  in  an  appeal  from  the  Merit  Systems 
Protection  Board,  the  agency  involved  shall 
be  liable  to  the  employee,  former  employee, 
or  applicant  for  reasonable  attorney's  fees 
and  any  other  reasonable  costs  incurred,  re- 
gardless of  the  basis  of  the  decision. 

"(hXl)  An  employee,  former  employee,  or 
applicant  for  employment  adversely  affect- 
ed or  aggrieved  by  a  final  order  or  decision 
of  the  Board  under  this  section  may  obtain 
judicial  review  of  the  order  or  decision. 

"(2)  A  petition  for  review  under  this  sub- 
section shall  be  filed  with  such  court,  and 
within  such  time,  as  provided  for  under  sec- 
tion 7703(b). 

--(1)  Subsection  (a)  through  (h)  shall  apply 
in  any  proceeding  brought  under  section 
7513(d)  if.  or  to  the  extent  that,  a  prohibit- 
ed personnel  practice  as  defined  in  section 
2302(b)(8)  is  alleged. 

"(j)  In  determining  the  appealability  of 
any  case  involving  an  allegation  made  by  an 
individual  under  the  provisions  of  this  chap- 
ter, neither  the  sUtus  of  an  individual 
under  any  retirement  system  established 
under  a  Federal  statute  nor  any  election 
made  by  such  individual  under  any  such 
system  may  be  taken  into  account. 

"9  1222.  Availability  of  other  remedies 

"Except  as  provided  in  section  1221(1). 
nothing  in  this  chapter  or  chapter  23  shall 
be  construed  to  limit  any  right  or  remedy 
available  under  a  provision  of  statute  which 
Is  outside  of  both  this  chapter  and  chapter 
23.-. 

"(b)  Conforming  Amendments.— (1)  The 
table  of  chapters  for  part  II  of  title  5. 
United  SUtes  Code.  Is  amended  by  striking 
the  item  relating  to  chapter  12  and  inserting 
in  lieu  thereof  the  following: 


"12.      Merit      Systems      Protection 
Board,  Office  of  Special  Counsel, 
and  Individual  Right  of  Action ....  1201". 
"(2)  The  heading  for  chapter  12  of  title  5. 
United  States  Code,  is  amended  to  read  as 
follows: 

"Chapter    12— Merit  Systems   Protection 

Board,  Office  of  Special  Counsel,  and 

Employee  Right  of  Action". 

"(3)  The  table  of  sections  for  chapter  12 

of  title  5,  United  States  Code,  is  amended  to 

read  as  follows: 

"Subchapter  I— Merit  Systems  Protection 
Board 

"Sec.  1201.  Appointment  of  members  of  the 
Merit  Systems  Protection 
Board. 

"Sec.  1202.  Term  of  office;  filling  vacancies; 
removal. 

"Sec.  1203.  Chairman;  Vice  Chairman. 

"Sec.  1204.  Powers  and  functions  of  the 
Merit  Systems  Protection 
Board. 

"Sec.  1205.  Transmittal  of  information  to 
Congress. 

"Sec.  1206.  Annual  report. 

"Subchapter  II— Office  of  Special  Counsel 

"Sec.  1211.  Establishment. 

"Sec.  1212.  Powers  and  functions  of  the 
Office  of  Special  Counsel. 

"Sec.  1213.  Provisions  relating  to  disclosures 
of  violations  of  law,  misman- 
agement, and  certain  other 
matters. 

"Sec.  1214.  Investigation  of  prohibited  per- 
sonnel practices;  corrective 
action. 

"Sec.  1215.  Disciplinary  action. 

"Sec.  1216.  Other  matters  within  the  Juris- 
diction of  the  Office  of  Special 
Counsel. 

"Sec.  1217.  Transmittal  of  information  to 
Congress. 

"Sec.  1218.  Annual  report. 

•'Sec.  1219.  Public  Information. 

'Subchapter  III— Individual  Right  of 
Action  in  (Certain  Reprisal  Cases 

"Sec.  1221.  Individual  right  of  action  in  cer- 
tain reprisal  cases. 
"Sec.  1222.  Availability  of  other  remedies.". 

(4)  Chapter  12  of  title  5,  United  SUtes 
C<xle.  Is  further  amended  by  inserting 
before  section  1201  the  following  subchap- 
ter heading: 

"subchapter  I— merit  systems  protection 

BOARD". 
SEC.  4.  REPRISALS. 

(a)  Amendments  to  Section  2302(b)(8).— 
Section  2302(b)(8)  of  title  5,  United  States 
Code.  Is  amended— 

(1)  by  inserting  ".or  threaten  to  take  or 
fail  to  take, "  after  "take  or  fail  to  take"; 

(2)  by  striking  out  "as  a  reprisal  for"  and 
inserting  in  lieu  thereof  "because  of"; 

(3)  in  subparagraph  (A)  by  striking  out  "a 
disclosure"  and  inserting  in  lieu  thereof 
"any  disclosure": 

(4)  in  subparagraph  (A)(ii)  by  inserting 
■"gross"  before  ""mismanagement"; 

(5)  in  subparagraph  (B)  by  striking  out  ""a 
disclosure"  and  Inserting  in  lieu  thereof 
""any  disclosure"';  and 

(6)  In  subparagraph  (BKii)  by  inserting 
"gross"  before  '"mismanagement". 

(b)  Amendment  to  Section  2302(b)(9).— 
Section  2302(b)(9)  of  title  5,  United  States 
Code,  Is  amended  to  read  as  follows: 

"(9)  take  or  fail  to  take,  or  threaten  to 
take  or  fail  to  take,  any  personnel  action 
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against  any  employee  or  applicant  for  em- 
ployment because  of — 

"(A)  the  exercise  of  any  appeal,  com- 
plaint, or  grievance  right  granted  by  any 
law,  rule,  or  regulation; 

"(B)  testifying  for  or  otherwise  lawfully 
assisting  any  individual  in  the  exercise  of 
any  right  referred  to  in  subparagraph  (A); 

"(C)  cooperating  with  or  disclosing  infor- 
mation to  the  Inspector  General  of  an 
tigency.  or  the  Special  Counsel,  in  accord- 
ance with  applicable  provisions  of  law;  or 

"(D)  for  refusing  to  obey  an  order  that 
would  require  the  individual  to  violate  a 
law;". 

8EC.  5.  PRgFERENCE  IN  TRANSFERS  FOR  WHISTLE- 
BLOWERS. 

(a)  li*  General.— Subchapter  IV  of  chap- 
ter 33  of  title  5,  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"§3352.  Preference  in  transfers  for  employees 
making  certain  disclosures 
"(a)  Subject  to  the  provisions  of  subsec- 
tion (d)  and  (e),  in  filling  a  positon  within 
any  Executive  agency,  the  head  of  such 
agency  may  give  Executive  agency,  to  trans- 
fer to  a  position  of  the  same  status  and 
tenure  as  the  position  of  such  employee  on 
the  date  of  applying  for  a  transfer  under 
subsection  (b)  if— 

"(1)  such  employee  is  otherwise  qualified 
for  such  position; 

"(2)  such  employee  is  eligible  for  appoint- 
ment to  such  position;  and 

"(3)  the  Merit  Systems  Protection  Board 
malies  a  determination  under  the  provisions 
of  chapter  12  that  a  prohibited  personnel 
action  described  under  section  3202(b)(8) 
was  talten  j^ainst  such  employee. 

"(b)  An  employee  who  meets  the  condi- 
tions described  under  subsection  (a)(1),  (2) 
and  (3)  may  volunarlly  apply  for  a  transfer 
to  a  position,  as  described  In  subsection  (a), 
within  the  Executive  agency  employing 
such  employee  or  any  other  Executive 
agency. 

"(c)  If  an  employee  applies  for  a  transfer 
under  the  provisions  of  subsection  (b)  and 
the  selecting  official  rejects  such  applica- 
tion, the  selecting  official  shall  provide  the 
employee  with  a  written  notification  of  the 
reasons  of  the  rejection  within  30  days  after 
receiving  such  application. 

"(d)  An  employee  whose  application  for 
transfer  is  rejected  under  the  provision  of 
subsection  (c)  may  request  the  head  of  such 
agency  to  review  the  rejection.  Such  request 
for  review  shall  be  submitted  to  the  head  of 
the  agency  within  30  days  after  the  employ- 
ee receives  notification  under  subsection  (c). 
Within  30  days  after  receiving  a  request  for 
review,  the  head  of  the  agency  shall  com- 
plete the  review  and  provide  a  written  state- 
ment of  findings  to  the  employee  and  the 
Merit  Systems  Protection  Board. 

"(e)  The  provisions  of  subsection  (a)  shall 
apply  with  regard  to  any  employee— 
"(1)  for  no  more  than  1  transfer; 
"(2)  for  a  transfer  from  or  within  the 
agency  such  employee  Is  employed  at  the 
time  of  a  determination  by  the  Merit  Sys- 
tems Protection  Board  that  a  prohibited 
personnel  action  as  described  under  section 
2302(bK8)  was  talten  against  such  employee; 
and 

"(3)  no  later  than  18  months  after  such  a 
determination  Is  made  by  the  Merit  Systems 
Protection  Board. 

"(f)  Notwithstanding  the  provisions  of 
subsection  (a),  no  preference  may  be  given 
to  any  employee  applying  for  a  transfer 
under  subsection  (b).  with  respect  to  a  pref- 


erence eligible   (as   defined   under  section 
2108(3))  applying  for  the  same  position.". 

(b)  Technical  Amendment.— The  table  of 
sections  for  chapter  33  of  title  5.  United 
States  Code,  is  amended  by  inserting  after 
the  item  relating  to  section  3351  the  follow- 
ing: 

"3352.  Preference  in  transfers  for  employees 
mailing  certain  disclosures.". 

SEC.  6.  INTERIM  RELIEF. 

Section  7701  of  title  5.  United  SUtes  Code. 
Is  amended— 

(1)  by  redesignating  subsection  (b)  as 
paragraph  (1)  of  subsection  (b);  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)(A)  If  an  employee  or  applicant  for 
employment  is  the  prevailing  party  in  an 
appeal  under  this  subsection,  the  employee 
or  applicant  shall  be  granted  the  relief  pro- 
vided in  the  decision  effective  upon  the 
making  of  the  decision,  and  remaining  in 
effect  pending  the  outcome  of  any  petition 
for  review  under  subsection  (e),  unless— 

"(1)  the  deciding  official  determines  that 
the  granting  of  such  relief  Is  not  appropri- 
ate; or 

"(ii)(I)  the  relief  granted  In  the  decision 
provides  that  such  employee  or  applicant 
shall  return  or  be  present  at  the  place  of 
employment  during  the  period  pending  the 
outcome  of  any  petition  for  review  under 
subsection  (e);  and 

"(II)  the  employing  agency,  subject  to  the 
provisions  of  subparagraph  (B),  determines 
that  the  return  or  presence  of  such  employ- 
ee or  applicant  Is  unduly  disruptive  to  the 
work  environment. 

"(B)  If  an  agency  makes  a  determination 
under  subparagraph  (AHllXII)  that  pre- 
vents the  return  or  presence  of  an  employee 
at  the  place  of  employment,  such  employee 
shall  receive  pay,  compensation,  and  all 
other  benefits  as  terms  and  conditions  of 
employment  during  the  period  pending  the 
outcome  of  any  petition  for  review  under 
subsection  (e). 

"(C)  Nothing  In  the  provision  of  this  para- 
graph may  be  construed  to  require  any 
award  of  back  pay  or  attorney  fees  be  paid 
before  the  decision  is  final.". 


SEC.  7.  SAVINGS  PROVISIONS. 

(a)  Orders,  Rules,  and  Regulations.— All 
orders,  rules,  and  regulations  issued  by  the 
Merit  Systems  Protection  Board  or  the  Spe- 
cial Counsel  before  the  effective  date  of  this 
Act  shall  continue  in  effect,  according  to 
their  terms,  until  modified,  terminated,  su- 
perseded, or  repealed. 

(b)  Administrative  Proceedings.— No  pro- 
vision of  this  Act  shall  affect  any  adminis- 
trative proceeding  pending  at  the  time  such 
provisions  take  effect.  Orders  shall  be  Issued 
in  such  proceedings,  and  appeals  shall  be 
taken  therefrom,  as  If  this  act  had  not  been 
enacted. 

(c)  Suits  and  Other  Proceedings.— No 
suit,  action,  or  other  proceeding  lawfully 
commenced  by  or  against  the  members  of 
the  Merit  Systems  Protection  Board,  the 
Special  Counsel,  or  officers  or  employees 
thereof,  in  their  official  capacity  or  In  rela- 
tion to  the  discharge  of  their  official  duties, 
as  in  effect  immediately  before  the  effective 
date  of  this  Act.  shaU  abate  by  reason  of  the 
enactment  of  this  Act.  Determinations  with 
respect  to  any  such  suit,  action,  or  other 
proceeding  shall  be  made  as  If  this  Act  had 
not  been  enacted. 


SEC.  8.  AUTHORIZATION  OF  APPROPRIATIONS;  RE- 
STRICTION RELATING  TO  APPROPRIA- 
TIONS UNDER  THE  CIVIL  SERVICE 
REFORM  ACT  OF  I»7»:  TRANSFER  OF 
FUNDS. 

(a)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated, 
out  of  any  moneys  In  the  Treasury  not  oth- 
erwise appropriated— 

(1)  for  each  of  fiscal  years  1989,  1990. 
1991.  1992.  1993,  and  1994,  such  sums  as  nec- 
essary to  carry  out  subchapter  I  of  chapter 
12  of  title  5,  United  SUtes  Code  (as  amend- 
ed by  this  Act);  and 

(2)  for  each  of  fiscal  years  1989,  1990, 
1991.  and  1992.  such  sums  as  necessary  to 
carry  out  subchapter  II  of  chapter  12  of 
title  5,  United  SUtes  Code  (as  amended  by 
this  Act). 

(b)  Restriction  Relating  to  Appropria- 
tions Under  the  Civil  Service  Reform  Act 
OF  1978.- No  funds  may  be  appropriated  to 
the  Merit  Systems  Protection  Board  or  the 
Office  of  Special  Counsel  pursuant  to  sec- 
tion 903  of  the  Civil  Service  Reform  Act  of 
1978  (5  U.S.C.  5509  note). 

(c)  Transfer  of  Funds.— The  personnel, 
assets,  liabilities,  contracts,  property, 
records,  and  unexpended  balances  of  appro- 
priations, authorizations,  allocations,  and 
other  funds  employed,  held,  used,  arising 
from,  available  or  to  be  made  available  to 
the  Special  Counsel  of  the  Merit  Systems 
Protection  Board  are.  subject  to  section 
1531  of  title  31.  United  SUtes  Code,  trans- 
ferred to  the  Special  Counsel  referred  to  In 
section  1211  of  title  5,  United  States  Code 
(as  added  by  section  3(a)  of  this  Act),  for  ap- 
propriate allocation. 

SEC.    ».    TECHNICAL    AND    CONFORMING    AMEND- 
MENTS. 

(a)(1)  Section  2303(c)  of  title  5.  United 
States  Code,  is  amended  by  striking  "the 
provisions  of  section  1206"  and  Inserting 
"applicable  provisions  of  sections  1214  and 
1221". 

(2)  Sections  7502,  7512(E),  7521(b)(C),  and 
7542  of  title  5.  United  SUtes  Code,  are 
amended  by  striking  "1206"  and  Inserting 
"1215". 

(3)  Section  1109(a)  of  the  Foreign  Service 
Act  of  1980  (22  U.S.C.  4139(a))  Is  amended 
by  striking  "1206"  and  inserting  "1214  or 
1221". 

(b)  Section  3393(g)  of  title  5.  United 
SUtes  Code.  Is  amended  by  striking  "1207" 
and  Inserting  "1215". 

SEC.  10.  BOARD  RESPONDENT. 

Section  7703(a)(2)  of  title  5.  United  SUtes 
Code,  is  amended  to  read  as  follows: 

"(2)  The  Board  shall  be  named  respondent 
in  any  proceeding  brought  pursuant  to  this 
subsection,  unless  the  employee  or  applicant 
for  employment  seeks  review  of  a  final 
order  or  decision  on  the  merite  on  the  un- 
derlying personnel  action  or  on  a  request 
for  attorney  fees.  In  which  case  the  agency 
responsible  for  taking  the  personnel  action 
shall  be  the  respondent.". 

SEC.  II.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  90  days  following 
the  date  of  enactment  of  this  Act. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill,  as  amended,  was  passed. 

Mr.  LEVIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agrreed  to. 
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TO  PREVENT  DESECRATION  OF 
THE  UNITED  STATES  FLAG 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  now  pro- 
ceed to  the  consideration  of  S.  607, 
which  the  clerk  will  state. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  607)  to  prevent  the  desecration 
of  the  United  States  Flag. 

The  Senate  proceeded  to  consider 
the  biU. 

Mr.  COATS.  Mr.  President.  I  can 
still  vividly  recall  the  outrage  and  re- 
vulsion that  I  felt  when  I  saw  the  TV 
pictures  of  rioting  Iranian  students 
stamping  on  the  American  flag,  burn- 
ing the  American  flag  during  the  hos- 
tage crisis  some  years  ago.  And  those 
same  feelings  flooded  back  on  me 
when  I  saw  the  stories  and  viewed  the 
pictures  of  how  the  American  flag  is 
being  used  as  a  doormat  in  an  exhibi- 
tion at  the  School  of  the  Arts  Institute 
in  Chicago.  There  is  something  about 
this  kind  of  desecration  that  provokes 
strong  emotional  reactions  in  all  of  us. 
It  is  not  that  we  Americans  are  inse- 
cure or  that  we  blindly  follow  tradi- 
tions, but  we  do  care  deeply  about 
symbols,  especially  this  one. 

The  American  flag  is  more  than  Just 
something  to  wave  on  the  Fourth  of 
July.  It  is  a  symbol  of  ideals  and 
values  for  which  men  and  women  have 
sacrificed  and  died  in  every  genera- 
tion, and  to  desecrate  that  symbol,  I 
believe,  is  to  desecrate  their  memory 
and  make  light  of  the  men  and  women 
who  made  the  ultimate  sacrifice  in  the 
defense  and  service  of  their  country. 

It  is  easy  to  be  cynical  and  sophisti- 
cated—as easy  as  repeating  supposedly 
light  and  flippant  opinions.  But  it  is 
harder  to  realize  that  some  things 
really  do  matter.  They  matter  even  if 
violated  in  the  name  of  humor.  They 
matter  even  if  violated  in  the  name  of 
art. 

Mr.  President,  there  is  one  thing 
that  we  as  Americans  must  never 
lose— the  ability  to  be  outraged,  the 
ability  to  be  offended.  It  means  that 
we  still  hold  something  sacred. 

I,  like  many  Americans,  am  outraged 
at  events  in  Chicago  that  desecrate 
one  of  our  Nation's  most  sacred  sym- 
bols. I  am  offended,  and  I  rise  to  sup- 
port Senator  Dole's  bill  to  amend  title 
18  of  the  United  States  Code. 

Mr.  DIXON.  Mr.  President,  I  rise 
today  to  voice  my  support  and  add  my 
name  to  a  bill  that  would  outlaw  the 
malicious  desecration  of  the  flag  of 
the  United  States  of  America. 

We  have  a  situation  in  Chicago,  Mr. 
President,  where  the  U.S.  flag  has 
been  portrayed  in  art  in  a  manner  that 
has  raised  the  ire  and  offended  the 
sensibilities  of  many  Americans.  You 
know  the  situation.  Mr.  President;  the 
flag  is  displayed  in  a  way  that  encour- 
ages visitors  to  the  Chicago  Art  Insti- 
tute to  walk  across  the  flag. 


Today.  I  Join  as  the  principal  co- 
sponsor  with  Senator  Dole  of  a  bill 
that  outlaws  the  "displaying  of  the 
flag  of  the  United  States  on  the  floor 
or  ground." 

Too  many  men.  Mr.  President,  have 
died,  have  given  their  "last  full  meas- 
ure of  devotion,"  for  what  this  flag 
represents— whether  in  the  smoke- 
filled  trenches  of  Belleau  Wood  or  on 
the  beaches  of  Normandy,  on  Heart- 
break Ridge  or  in  Quang  Tri  Province. 

The  U.S.  flag  represents  the  first 
line  of  defense  in  the  fight  for  the 
preservation  of  the  rights  and  liberties 
of  man  at  home  and  around  the  world. 
We  saw  our  flag  trampled  in  Iran, 
when  our  hostages  were  taken,  Mr. 
President;  we  do  not  need  to  see  our 
flag  trampled  at  home. 

Mr.  GRAMM.  Mr.  President,  as  a  co- 
sponsor  of  this  important  bill  offered 
by  the  distinguished  Republican 
leader,  I  appreciate  the  opportunity  to 
comment  on  the  situation  which  gives 
rise  to  the  need  for  it. 

The  young  man  who  created  his  ex- 
hibit at  the  School  of  Art  Institute  in 
Chicago  obviously  is  aglow  with  criti- 
cism for  America,  and  it  is  his  right  to 
express  that  criticism.  But  one  expres- 
sion to  which  he  has  neither  a  legal 
nor  a  moral  right  is  the  intentional 
desecration  of  an  American  flag. 

Our  flag  is  just  a  yard  or  so  of  fabric 
and  pigment,  yet  it  is  the  symbol  of  a 
nation  for  which  millions  of  American 
veterans  have  taken  up  arms  and 
thousands  given  their  lives. 

Most  of  us  love  our  flag  for  what  it 
represents  and  we  have  never  willingly 
allowed  anyone,  either  domestic  critic 
or  foreign  enemy,  to  desecrate  it. 

Again,  Mr.  President,  I  commend  the 
Republican  leader  for  providing  an  op- 
portunity to  take  action  against  those 
who  would  sully  our  American  flag. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  engrossment  and  third  reading 
of  the  bill. 

The  bill  (S.  607)  was  ordered  to  be 
engrossed  for  a  third  reading  and  was 
read  the  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  the  bill  pass?  On 
this  question,  the  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  atmounce  that 
the  Senator  from  North  Carolina  [Mr. 
Sanford]  is  absent  on  official  business. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Bosch- 
wiTZ]  and  the  Senator  from  Utah  [Mr. 
Garn]  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 


The  result  was  announced— yeas  97, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  25  Leg.] 
YEAS— 97 


Adams 

Olenn 

McConnell 

Armstrons 

Gore 

Metzenbaum 

Baucus 

Gorton 

Mlkulski 

Bentsen 

Graham 

Mitchell 

Btden 

Gramm 

Moynihan 

Blngunan 

Orassley 

Murkowskl 

Bond 

Harlcin 

Nickles 

Boren 

Hatch 

Nunn 

Bradley 

Hatfield 

Packwood 

Breaux 

Heflin 

Pell 

Bryan 

Heinz 

Pressler 

Bumpers 

Helms 

Pryor 

Burdlck 

Hollings 

Held 

Bums 

Humphrey 

Riegle 

Byrd 

Inouye 

Robb 

Chafee 

Jeffords 

Rockefeller 

CoaU 

Johnston 

Roth 

Cochran 

Kassebaum 

Rudman 

Cohen 

Kasten 

Sarbanes 

Conrad 

Kennedy 

Sasser 

Cranston 

Kerrey 

Shelby 

D'Amato 

Kerry 

Simon 

Danforth 

Kohl 

Simpson 

Daschle 

Lautenberg 

Specter 

DeConcini 

Leahy 

Stevens 

Dixon 

Levin 

Symms 

Dodd 

Lieberman 

Thurmond 

Dole 

Lott 

Wallop 

Domenici 

Lugar 

Warner 

Durenberger 

Mack 

Wilson 

Exon 

Matsunaga 

Wirth 

Ford 

McCain 

Fowler 

McClure 
NAYS— 0 

NOT  VOTING- 

-3 

Boschwitz 

Gam 

Sanford 

So  the  bill  (S.  607)  was  passed,  as  fol- 
lows: 

S.  607 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Sec- 
tion 700(a)  of  Title  18,  U.S.C.  is  amended  by 
inserting  in  subsection  (a),  following  the 
word  •burning",  the  words  "displaying  the 
flag  of  the  United  States  on  the  floor  or 
ground". 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  distinguished 
Senator  from  Kentucky. 


MORNING  BUSINESS 

Mr.  FORD.  Mr.  President.  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  morning  business  not  to 
exceed  1  hour,  with  Senators  permit- 
ted to  speak  therein  for  not  to  exceed 
more  than  10  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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STEPHEN  DAVISON  BECHTEL 

Mr.  CRANSTON.  Mr.  President. 
California,  the  Nation,  and  the  world 
lost  one  of  our  true  pioneers  when  Ste- 
phen Davison  Bechtel  died  this  week. 

Steve  Bechtel  built,  from  the  strong 
company  founded  by  his  father,  the 
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world's  largest  engineering  and  heavy 
construction  company.  The  builder  of 
Hoover  Dam,  the  Canadian  Trans 
Mountain  Pipeline,  and  the  Saudi  Ara- 
bian city  of  Jubail,  he  influenced  to- 
pography, facilitated  people's  com- 
merce throughout  the  world,  and 
changed  our  definition  of  what  is  pos- 
sible to  accomplish.  Steve  was  able  to 
visualize  solutions,  where  only  prohibi- 
tive problems  seemed  apparent. 

Steve  Bechtel  brought  many  of  his 
most  creative  ideas  to  California,  his 
home  for  most  of  his  life.  The  San 
Prancisco-Oakland  Bay  Bridge  and  the 
Bay  Area  Rapid  Transit  System  owe 
much  inspiration  to  him  and  Califor- 
nia's outstanding  shipbuilding  indus- 
try traces  much  of  its  history  of 
strength  to  the  foundations  he  estab- 
lished. 

A  thoughtful  and  original  thinker, 
Steve  Bechtel  will  be  long  remembered 
as  one  of  our  Nation's  giants.  Steve's 
family.  Califomians,  and  the  Nation 
can  be  proud  of  his  legacy. 


Greek  Americans  to  our  society.  I  am 
glad  to  support  it. 


GREEK  INDEPENDENCE  DAY 
Mr.  BREAUX.  Mr.  President,  I 
would  like  to  express  my  sentiments 
on  a  joint  resolution  which  passed  the 
Senate  on  March  2,  1989,  a  joint  reso- 
lution which  I  supported.  The  joint 
resolution  to  which  I  refer  is  Senate 
Joint  Resolution  64,  which  establishes 
March  25,  1989,  as  Greek  Independ- 
ence Day:  a  National  Day  of  Celebra- 
tion of  Greek  and  American  Democra- 

The  foundations  of  our  present 
democratic  form  of  government  are 
found  in  ancient  Greece.  Our  Found- 
ing Fathers  relied  greatly  upon  the 
history  and  teachings  of  ancient 
Greece  when  establishing  the  United 
States  Government.  As  Thomas  Jef- 
ferson proclaimed:  "To  the  ancient 
Greeks  •  *  •  we  are  all  indebted  for 
the  light  which  led  ourselves  out  of 
Gothic  darkness." 

We  are  indeed  indebted  to  the  an- 
cient Greeks,  as  are  all  democracies  on 
the  face  of  the  Earth.  This  resolution 
does  more  than  celebrate  the  sources 
of  democratic  thought,  however. 
March  25,  1989,  marks  the  168th  anni- 
versary of  the  beginning  of  the  Greek 
war  for  independence.  Greece  had 
been  occupied  and  oppressed  by  the 
Ottomans  for  nearly  400  years  prior  to 
that  war.  The  American  Revolution 
became  an  ideal  which  greatly  inspired 
the  Greeks  as  they  fought  for  inde- 
pendence in  the  1820's.  and  America 
rejoiced  in  their  victory. 

Greek  Independence  Day,  therefore, 
celebrates  the  common  democratic 
heritage  of  Greeks  and  Americans, 
both  in  thought  and  practice.  Most  im- 
portantly, this  resolution  gives  tribute 
to  the  close  bond  between  the  Greek 
people  and  those  of  the  United  States, 
and  lauds  the  contributions  made  by 


A  FAMILY  DOCTOR  RESPONDS 

TO  DR.  KOOP  ON  AIDS 
Mr.  HELMS.  Mr.  President,  a  few 
days  ago,  a  constituent  sent  me  a  copy 
of  an  article  which  appeared  in  the 
March  4  edition  of  World  Magazine. 
The  article  was  headed,  "A  Family 
Doctor  Responds:  Koop  Was  Wrong 
on  AIDS,"  and  was  written  by  Dr. 
Franklin  E.  Payne. 

Mr.  President,  without  a  doubt, 
America  is  facing  the  most  serious 
plague  in  our  history.  There  is  no  med- 
ical cure  for  this  disease.  Many  thou- 
sands of  Americans  have  died  from 
AIDS.  Hundreds  of  thousands  of  other 
Americans  are  infected  with  the  virus. 
Most  of  the  people  who  are  infected 
don't  know  they  are  carrying  a  deadly 
virus.  Some  researchers  have  conclud- 
ed that  all  those  infected  with  the 
virus  will  eventually  die. 

One  would  think,  Mr.  President, 
that  by  now,  public  health  experts 
would  have  launched  an  all-out  assault 
on  the  virus.  They  haven't.  Not  even 
the  requisite  studies  have  been  done  to 
determine  the  rate  and  extent  that 
the  virus  has  infected  our  population, 
much  less  any  real  planning  as  to  how 
we  will  care  for  those  infected  and  pro- 
tect those  not  yet  infected. 

What  is  amiss,  Mr.  President?  Why 
is  our  Government  pushing  condoms 
instead  of  sexual  abstinence?  Why 
haven't  State  govenmients  utilized 
measures  traditionally  taken  to  con- 
trol the  spread  of  a  veneral  disease? 
Why  are  many  in  Government  deter- 
mined to  protect  the  rights  of  the  in- 
fected at  the  expense  of  the  uninfect- 
ed? 

Unfortunately,  Mr.  President,  I 
think  the  answer  lies  in  this  Nation's 
continual  rejection  of  biblical  abso- 
lutes. Unless  and  until  we  are  willing 
to  admit  that  certain  behaviors— adul- 
tery, fornication,  and  homosexuality- 
are  wrong,  and  that  public  policy 
should  reject  these  behaviors,  we  will 
continue  to  watch  the  innocent  die. 

Dr.  Payne  eloquently  discusses  this 
matter  in  his  article,  and  I  ask  unani- 
mous consent  that  his  article  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


A  Family  Doctor  Responds:  Koop  Was 
Wrong  on  AIDS 

(By  Dr.  Franklin  E.  Payne,  Medical  College 
of  Georgia) 
With  all  due  respect  to  his  office  and  his 
evangelical  conunitment,  some  points  that 
the  Surgeon  General  made  were  skewed  at 
best  and  false  at  worst.  This  epidemic  is  suf- 
ficiently serious  that  his  position  must  be 
countered  with  another  view.  It  may  be  that 
the  evangelical  community  is  the  only  group 
In  our  society  that  has  the  necessary  per- 
spective to  Influence  sorely  needed  policies. 


To  be  fair,  to  Dr.  Koop.  1  should  stress 
that  an  interview  does  not  always  bring  out 
a  person's  complete  views  on  a  subject— so 
the  following  must  be  read  in  that  light. 
Nevertheless,  his  statements  In  that  inter- 
view seem  to  represent  his  opinions  given  at 
other  times.  In  my  writings  -I  have  often 
agreed  with  the  "establishment."  sometimes 
in  contrast  to  other  evangelicals  who  take  a 
more  radical  position.  This  Interview  with 
Dr.  Koop.  however,  was  too  extremely  not 
to  receive  a  reply. 

Dr.  Koop's  "most  pressing"  problems  were 
compassionate  care,  terminal  care,  and 
home-based  care  of  AIDS  patients.  While 
these  problems  are  serious,  it  would  seem 
that  the  most  pressing  problem  is  preven- 
tion of  this  (likely)  100%  fatal  disease. 
While  it  is  currently  confined  to  limited 
populations,  the  increasing  number  of  cases 
of  heterosexual  transmission  may  potential- 
ly infect  much  greater  numbers. 

The  measures  which  Dr.  Koop  did  men- 
tion are  seriously  inadequate  to  deal  with 
the  epidemic.  There  are  two  reasons  for  this 
deficiency:  (1)  Condoms  are  no  answer.  (2) 
and  homosexuals  have  unduly  influenced 
"official"  policy. 

Dr.  Koop  says  that  the  first  emphasizes 
abstinence  and  "mutually  faithful  monoga- 
mous relationships."  While  this  position  has 
some  resemblance  to  Biblical  values,  it  is 
woefully  non-descript.  Some  homosexuals 
think  that  one  partner  a  month  qualifies  as 
this  type  of  relationship  and  some  hetero- 
sexuals think  that  a  relationship  with  only 
one  person  for  several  months  also  qualifies. 
What  is  needed  is  a  bold  advocacy  of  Bibli- 
cal marriage:  public  vows  by  one  msui  and 
woman  to  each  other  for  their  lifetimes. 

Why  cannot  Dr.  Koop  be  specific?  Why 
does  he  have  to  use  language  that  is  vague 
and  easily  misinterpreted,  and  thereby  dan- 
gerous. AIDS,  as  well  as  all  sexually  trans- 
mitted disease  (STDs)  would  almost  disap- 
pear in  one  generation  if  God's  Injunction 
for  sexual  relationships  were  followed. 

Since  the  promiscuous  are  "still  my 
[Koop's]  charge."  he  advises  that  condoms 
are  "safer  than  nothing"  and  "especially 
safe  when  used  with  a  spermicide."  Depend- 
ence on  condoms,  however,  may  actually  In- 
crease a  person's  risk  for  AIDS.  First,  con- 
sider the  two  situations  where  they  might 
be  used.  If  neither  sexual  partner  is  Infect- 
ed, then  a  condom  Is  not  necessary.  But  If 
one  Is  Infected,  then  the  condom  is  not 
100%  effective.  As  a  physician.  I  am  not 
willing  to  say  that  any  risk  of  Infection  with 
a  fatal  disease  is  an  acceptable  medical  risk. 
To  give  any  assurance  of  protection  is 
likely  to  give  false  assurance— and  cause  the 
user  to  have  greater  exposure  than  he  or  his 
partner  otherwise  would  have.  As  evidence, 
a  strong  case  can  be  made  that  prescriptions 
of  birth  control  pills  to  unmarried  women 
have  actually  Increased  their  number  of 
pregnancies.  In  addition  this  supposed  "pro- 
tection" from  pregnancy  has  contributed  to 
a  modem  epidemic  of  STDs.  in  spite  of  the 
best  antibiotics  and  medical  care  that  the 
world  has  ever  known. 

I  am  surprUed  that  Dr.  Koop  would  advise 
that  this  risk  is  accepUble.  By  contrast,  he 
does  not  advise  that  smokers  use  filter  ciga- 
rettes. He  simply  says.  "Stop."  Further,  he 
has  declared  smoking  an  addiction,  but 
speaks  of  promiscuity  only  as  behavior. 
Now.  virtually  every  physician  and  psychol- 
ogist wlU  take  the  position  that  an  "addic- 
tion" Is  harder  to  quit  than  behaviors  classi- 
fied otherwise.  Sexual  Intercourse,  of 
course.  Is  in  a  different  category.  People  are 
capable  of  keeping  their  sexual  expression 
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within  Ood's  boundaries.  Therefore,  aa  with 
smoklnc.  Dr-  Koop  could  have  simply  ad- 
vised them  to  stop,  instead  of  offerinc  con- 
doms, the  equivalent  of  filter  cigarettes. 

CHXISTIAN  IHFLUKMUX 

Why  can't  a  public  health  official  stand 
on  his  "very  strong,  personal  moral  base"? 
Aren't  Christians  responsible  to  devise 
methods  and  give  advice  to  immoral  people 
to  lessen  the  consequences  of  their  behav- 
ior? 

Without  question,  we  have  a  responsibility 
to  treat  such  consequences.  But  the  Bible 
does  not  support  efforts  to  ameliorate  the 
effects  of  sins  not  yet  committed.  If  any- 
thing, it  advocates  letting  sinners  feel  the 
full  effects  of  their  sin  so  that  they  will  be 
driven  to  the  ultimate  solution  In  Jesus 
Christ— sometimes  through  the  compassion- 
ate efforts  of  healers  who  then  care  for 
them. 

Dr.  Koop  seems  to  strike  out  at  anyone 
who  would  suggest  that  homosexuals  have 
undue  influence  in  setting  government 
policy.  He  implies  that  those  who  say  any- 
thing negative  about  homosexuals  are  "ho- 
mophobic" and  desire  to  "bash"  homosex- 
uals. I  find  it  strange  that  he  would  use 
such  words;  they  are  the  words  of  the  liber- 
als toward  those  who  do  not  accept  homo- 
sexuality. As  a  Christian,  surely  he  Is  aware 
of  God's  condemnation  of  homosexuality. 

MOMOSKXUALS'  INrXtTDfCI 

In  spite  of  Dr.  Koops  protests— "This  is 
not  true"  (that  the  government  has  not 
"bowed"  to  the  homosexual  lobby— It  does 
not  take  much  insight  to  see  the  consider- 
able influence  that  homosexuals  have  had 
on  official  policy. 

Consider  these  facts: 

(1)  In  spite  of  every  evidence  that  the 
major  route  of  transmission  for  the  HIV  Is 
sexual,  it  Is  still  not  classified  officially  as  a 
sexually  transmitted  disease. 

(2)  Traditional  and  effective  disease  con- 
trol measures,  such  as  contact  tracing  and 
routine  testing,  have  not  been  applied  to 
AIDS  except  In  a  few  states.  Millions  of 
Americans  are  needlessly  threatened  be- 
cause these  and  other  public  health  meas- 
ures have  not  been  taken  to  find  out  who  is 
infected  and  to  Inform  their  sexual  part- 
ners. 

(3)  Special  exceptions  have  been  made  for 
patienu  with  AIDS  when  they  apply  for 
Medicaid. 

(4)  Parents  in  New  York  City  do  not  have 
the  right  to  know  if  their  10-year-old  child 
has  AIDS  without  the  child's  signed  permis- 
sion. 

(5)  Homoaexual  representatives  have  been 
on  virtually  every  commission  to  "study" 
and  plan  for  this  epidemic. 

(6)  Homosexual  organizations  have  re- 
ceived millions  of  dollars  for  "education. " 
often  producing  materials  that  are  the 
worst  sort  of  pornography. 

(7)  Insurance  companies  in  Washington. 
D.C..  and  California  are  prohibited  by  law 
to  test  direcUy  for  the  HIV.  the  first  and 
onl7  iMMMe  to  be  treated  in  this  way. 

(8)  The  legal  groundwork  has  been  estab- 
lished to  make  AIDS  a  federally-protected 
and  subsidized  handicap. 

(9)  The  Pood  and  Drug  Administration 
(PDA)  has  modified  its  regulations  on  new 
drugs  so  that  they  can  be  used  clinically  ear- 
lier, thereby  reducing  their  efficacy  and 
safety. 

(10)  Extensive  counseling  has  been  consid- 
ered necessary  both  before  and  after  testing 
for  the  HIV.  when  such  is  not  provided  with 
any  other  test.  Testing  Is  anonymous  for 


the  HIV.  when  other  tests  are  not.  Health 
care  workers  are  not  allowed  to  know  the 
HIV  status  of  their  patients  when  they  can 
know  all  other  relevant  information. 

WhUe  the  government  may  not  have 
"bowed"  to  the  homosexual  lobby,  it  has 
surely  been  significantly  influenced.  Dr. 
Koop  should  not  try  to  make  us  think  oth- 
erwise. It  is  outrageous  that  he  would  attack 
any  criticism  of  this  influence  as  "homopho- 
bia." 

I  do  not  understand  how  Dr.  Koop  could 
expect  us  to  believe  such  a  distortion  of  the 
evidence.  Such  distortion  breeds  the  fear 
and  hostile  behavior  that  Dr.  Koop  abhors 
(and  I  also  abhor).  His  statements  and  those 
of  the  government  actually  contribute  to 
mistrust  and  fear  because  their  statements 
can  so  obviously  seen  to  be  false.  Instead  of 
dousing  the  flames,  such  distortions  add 
fuel  to  the  flames  of  public  opinion. 

The  "Tylenol  scare"  is  a  recent  example 
of  the  caiMbility  of  the  govenunent  to  mobi- 
lize to  meet  a  public  health  need.  Within 
hours,  shipments  of  the  product  in  question 
were  shut  down  and  recalled  for  testing. 
The  public  was  warned.  Within  months,  new 
regulations  for  containers  were  instituted. 

But  since  1981.  when  it  was  first  apparent 
that  AIDS  was  going  to  be  an  epidemic,  gov- 
ernment response  has  been  slow  and  limit- 
ed. Perhaps  partly  to  blame  are  physicians 
who  know  the  medical  and  public  health 
measures  that  should  have  been  applied. 
For  the  most  part,  however,  they  too  have 
backed  off  the  necessary  aggressive  re- 
sponse needed  for  this  epidemic. 

CVnYTHINC  HAS  COMK  TKDI? 

Dr.  Koop  also  errs  when  he  says.  "Every- 
thing we  have  predicted  so  far  has  come 
true."  Consider  some  observations: 

(1)  The  prediction  initially  was  that  5%  of 
those  infected  with  the  HIV  would  develop 
AIDS.  Then  those  projections  become  10%. 
But  as  many  as  100%  may  develop  AIDS. 

(2)  Two  and  one-half  years  ago  it  was  esti- 
mated that  1-1.5  million  Americans  were  in- 
fected with  the  HIV.  Two  years  later,  this 
estimate  has  not  been  revised.  Yet  we  are 
told  that  new  people  continue  to  become  in- 
fected. 

(3)  While  Dr.  Koop  says  that  AIDS  cases 
continue  to  double  each  year,  the  numbers 
have  not  been  doubling  for  at  least  two 
years.  Further,  the  case  definition  of  AIDS 
was  revised  In  August  1987.  Since  then.  31% 
of  cases  that  would  not  have  been  diagnosed 
as  AIDS  prior  to  that  time,  now  are  includ- 
ed in  the  total.  Not  only  are  the  numbers  no 
longer  doubling,  if  these  "re-defined"  cases 
are  included;  the  projections  are  even  fur- 
ther off.  Neither  Dr.  Koop  nor  any  other  of- 
ficial explains  how  the  numbers  have  stayed 
close  to  the  predictions.  While  I  do  not  be- 
lieve that  this  change  was  made  in  order  to 
keep  their  numbers  accurate.  I  do  not  think 
that  they  should  be  honest  that  based  upon 
the  original  definition.  AIDS  cases  are  con- 
siderably fewer  than  perdlcted. 

ANONYMOUS  TESTING 

Finally.  Dr.  Koop  advocates  anonymous 
testing  because  "people  won't  come  In  to  get 
tested." 

Well.  Dr.  Koop  should  concede  that  cur- 
rent policies  are  virtually  ineffective.  Only 
2%  of  those  with  the  HIV  know  that  they 
have  it.  Eventually,  they  will  Infect  all  their 
sexual  partners— whether  or  not  they  use 
condoms. 

Further,  current  policies  of  voluntary  test- 
ing and  rigorous  counseling  are  almost 
worthless  to  find  those  who  are  infected 
with  the  HIV.  In  New  York  City,  one-third 


of  those  who  come  to  be  tested  actually  go 
through  with  it  after  "counseling."  Only 
half  of  those  who  are  tested  come  back  to 
know  their  results. 

In  a  New  Mexico  STD  clinic  where  every- 
one who  came  in  was  given  the  opportunity 
to  take  an  HIV  test.  86%  agreed  to  be  tested 
for  the  HIV  and  14%  refused.  Upon  blind 
testing  of  both  groups,  researchers  found 
that  the  smaller  group  of  refusals  actually 
had  more  positives  than  the  larger  group 
who  agreed  to  be  tested.  While  I  am  not  yet 
convinced  that  universal,  mandatory  testing 
is  necessary,  testing  needs  to  be  more  exten- 
sive than  it  currently  is.  if  we  are  really  in- 
terested to  protect  the  sexual  partners  of 
those  who  are  Infected. 

DIFFICULT  POSITION 

I  do  not  want  to  minimize  the  difficulty  of 
Dr.  KoQp's  position.  But  good  medicine  (and 
public  health)  Is  truly  good  medicine  only 
when  it  is  consistent  with  Scripture.  If  Dr. 
Koop  comprehends  this  fact,  why  is  he  will- 
ing to  provide  less  than  good  medical  advice 
to  anyone? 

He  would  not  advise  people  to  have  abor- 
tions as  good  medical  care  (as  many  medic^il 
leaders  do).  What  he  has  done  for  homosex- 
uals, however.  Is  the  moral  equivalent  of 
helping  women  to  have  "safer  abortions."  In 
reality,  this  "safer""  approach  is  more  dan- 
gerous than  following  moral  (Biblical) 
standards. 

Dr.  Koop  has  failed  to  uphold  Biblical  mo- 
rality clearly  and  publicly.  In  so  doing  he 
has  failed  to  offer  the  best  standard  of 
health  to  the  American  people.  These  are 
serious  accusations,  for  sure,  but  at  the  least 
all  the  evidence  should  be  laid  before  the 
evangelical  conununity  and  American 
people  for  their  evaluation. 


VENTURE  CAPITAL  GAINS 
LEGISLATION 

Mr.  BUMPERS.  Mr.  President,  on 
March  14  I  testified  before  the  Senate 
Finance  Committee  on  the  capital 
gains  issue.  This  was  the  1st  hearing  in 
the  101st  Congress  on  capital  gains 
legislation. 

I  would  like  to  take  a  minute  here  to 
review  the  issues  I  raised  in  my  testi- 
mony. 

BIPARTISAN  DEBATE 

The  capital  gains  debate  has  been 
described  by  many  commentators  as  a 
partisan  debate  between  President 
Bush  and  congressional  Dem(x:rats. 
This  is  not  the  case. 

The  capital  gains  debate  is  a  biparti- 
san debate. 

There  are  Democrats  in  the  Con- 
gress—and I  am  one  of  them— who  be- 
lieve that  we  should  reduce  capital 
gains  taxes. 

In  the  Senate  there  are  14  Demo- 
cratic Members  who  are  supporting  a 
capital  gains  tax  reduction— Senators 
DeConcini,  Dixon,  Gore,  Inouye, 
Sanford,  Daschle,  Hetlin,  Sasser. 
DoDD,  Kerry,  Buroick,  Cranston, 
Shelby,  and  me. 

There  are  only  seven  Senate  Repub- 
licans sponsoring  a  capital  gains  bill- 
Senators  BOSCHWITZ,  McCHTRE, 

Symms,  Cochran,  Kasten,  Garn  and 
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On  February  7,  1989. 1  introduced  S. 
348,  the  Venture  Capital  Gains  Act  of 
1989.  S.  348  is  cosponsored  by  more 
Members  of  the  House  or  Senate  than 
any  other  capital  gains  bill  pending  in 
the  House  or  Senate. 

Eleven  Senate  Democrats  have 
Joined  me  as  cosponsors  of  S.  348,  in- 
cluding Senator  Daschle  of  this  com- 
mittee. In  addition.  Senator  Bosch- 
wiTz  is  a  cosponsor  and  he  serves  as 
the  chairman  of  the  capital  gains  coa- 
lition in  the  Congress. 

And,  of  course.  Chairman  Bensten 
has  indicated  that  he  supports  a  re- 
duction in  capital  gains  taxes  and  he 
has  organized  this  hearing. 

I  repeat  and  I  emphasize— the  cap- 
ital gains  debate  Is  a  bipartisan  debate. 
Democrats  are  playing  a  constructive 
role,  proposing  alternatives  and  rais- 
ing issues,  not  just  opposing  the  Presi- 
dent's proposal. 

VEMTURE  CAFriAL  GAINS  LEGISLATION 

S.  348,  the  Venture  Capital  Gains 
Act,  proposes  that  we  provide  a 
modest  tax  incentive  in  favor  of  high- 
risk,  long-term,  growth-oriented  in- 
vestments in  small  business  ventures. 

I  have  described  the  bUl  and  its  ra- 
tionale in  my  Introduction  statement 
of  February  7,  but  when  I  introduced 
my  bill  the  President  had  not  as  yet 
announced  the  details  of  his  proposal, 
so  my  statement  does  not  directly 
compare  my  bill  to  his  proposal.  So  let 
me  just  malte  a  few  key  points  about 
my  bill  as  it  compares  to  the  Presi- 
dent's proposal. 

The  venture  capital  gains  legislation 
is  different  from  the  President's  pro- 
posal in  nine  respects: 

First,  my  bill  applies  only  to  invest- 
ments in  stock.  His  applies  to  invest- 
ments in  a  wide  variety  of  capital 
assets. 

Second,  my  bill  applies  only  to  in- 
vestments in  the  stock  issued  by  a 
small  business  venture.  His  applies  to 
any  investment  in  any  stock. 

Third,  my  bUl  applies  only  to  direct 
purchases  of  the  stock  from  the  small 
business  Issuing  the  stock.  It  does  not 
apply  to  trading  of  the  stock  in  the 
secondary  market.  The  President's 
proposal  does. 

Fourth,  my  bill  only  applies  to  new 
Investments.  It  does  not  apply  to  in- 
vestments made  before  the  incentive 
goes  into  effect.  The  President's  pro- 
posal is  retroactive  in  effect. 

Fifth,  my  bUl  requires  a  4-year  hold- 
ing period.  The  President's  requires 
only  a  1-year  holding  period  to  start 
and  this  gradually  increases  to  a  3- 
year  holding  period. 

Sixth,  my  bill  grants  a  25-percent  de- 
duction and  sets  a  21 -percent  rate 
maximum  capital  gains  tax  rate.  The 
President  has  proposed  a  45-percent 
deduction  and  a  15-percent  maximum 
flTftins  r&^c 

Seventh,  under  my  bill  the  alterna- 
tive minimimi  tax  applies  to  the  de- 


ducted gains.  With  the  President's 
proposal  it  does  not. 

Eighth,  under  my  bUl  the  deduction 
is  available  to  corporate  as  well  as  to 
individual  taxpayers.  The  President's 
proposal  applies  only  to  individual  tax- 
payers. 

Ninth,  and,  most  important,  I  have 
received  a  favorable  revenue  estimate 
from  the  Joint  Committee  on  Tax- 
ation which  finds  that  S.  348  loses  a 
fraction  as  much  revenue  as  the  Presi- 
dent's proposal. 

Let  me  just  comment  on  a  few  of  the 
differences  between  the  President's 
proposal  and  my  venture  capital  gains 
legislation. 

A.  SMALL  BUSINESS  CAPITAL 

The  availability  of  capital  to  start  up 
small  business  ventures  has  always 
been  a  major  problem.  The  tax  reform 
legislation  of  1986  exacerbated  the 
problem  by  putting  a  high  premium 
on  short-term,  income-oriented  invest- 
ments. 

Venture  capitalists  do  provide  cap- 
ital to  start  up  ventures,  but  increas- 
ingly they  are  becoming  involved  with 
leveraged  buy  outs  and  other  financial 
deals.  They  are  more  risk-averse  than 
they  used  to  be,  partly  as  a  result  of 
the  tax  reform  law  and  partly  as  a 
result  of  their  experience  with  how 
risky  start-up  ventures  can  be. 

There  is  no  absence  of  investors  who 
seem  to  be  willing  to  invest  in  the  es- 
tablished companies  whose  stock  is 
traded  on  the  major  stock  exchanges. 
And  they  seem  to  be  willing  to  make 
these  investments  despite  the  absence 
of  any  capital  gains  preference. 

My  question  is.  Why  should  we  give 
these  investors  a  tax  break  for  some- 
thing that  they  are  already  doing 
without  any  tax  break? 

What  we  need  to  do  is  give  them  an 
incentive  to  change  their  investment 
strategy  to  place  a  greater  emphasis  to 
high-risk,  long-term,  growth-oriented 
investments  in  small  business  ven- 
tures. 

That's  where  we  have  the  need.  And 
that's  where  the  incentive  should  be 
directed. 

B.  RETROACTIVITY 

The  President's  proposal  gives  a  tax 
break  for  any  investment,  even  invest- 
ments made  before  the  capital  gains 
tax  reduction  goes  into  effect. 

This  means  that  it  provides  a  tax 
break  for  investments  that  were  made 
with  no  expectation  that  the  investor 
would  receive  any  capital  gains  prefer- 
ence. 

To  me  this  is  an  undeserved  wind- 
fall. 

My  question  is.  Why  should  we 
reward  investors  for  doing  what  they 
have  already  done  without  any  expec- 
tation of  a  tax  reward? 

I  think  the  reason  for  this  feature  of 
the  President's  proposal  may  be  that 
the  Treasiu-y  Department  could  not 
find  any  other  way  to  make  the  reve- 


nue numbers  show  a  revenue  gain  in 
the  early  years. 

You  see,  if  investors  can  cash  in 
their  old  investments,  they'll  receive  a 
huge  windfall  but  they  will  also  pay 
some  tax.  They  will  only  pay  this  tax 
at  the  new  15  percent  gains  rate,  not 
the  28  percent  or  33  percent  ordinary 
income  rate,  but  they  will  pay  some 
tax.  I  think  the  Department  found  it 
necessary  to  induce  this  rush  of  reve- 
nue in  order  to  find  that  its  proposal 
raises  revenue  in  the  first  few  years. 

Treasury  Secretary  Brady  has  said 
that  he  will  review  the  retroactivity 
issue  and  I  have  asked  him  in  a  March 
7  letter  to  provide  me  with  an  estimate 
of  the  revenue  impact  of  the  Presi- 
dent's proposal  assuming  that  it  is  not 
retroactive.  If  it  turns  out  that  the 
only  reason  the  President's  proposal 
raises  revenue  in  the  first  few  years  is 
because  it  confers  a  huge,  and  unde- 
served, tax  windfall  on  investors,  the 
Department  may  have  to  go  back  to 
the  drawing  board. 

The  President  presents  his  capital 
gains  bill  as  an  incentive  for  invest- 
ment. It  is  ironic  that  the  principal 
impact  of  the  proposal  in  its  first 
years  would  be  to  encourage  investors 
to  cash  in  their  old  investments. 

S.  348  is  prospective  only  and  con- 
fers no  windfall,  but  the  Joint  Tax 
Committee  still  finds  that  it  loses  a 
fraction  as  much  revenue  as  the  Presi- 
dent's proposal.  This  is  true  because  of 
the  other  limitations  in  S.  348,  which  I 
have  mentioned. 

C.  PHASE-IN  OF  HOLDING  PERIOD 

S.  348  requires  a  4-year  holding 
period  for  any  investment  that  quali- 
fies for  the  tax  incentive.  The  Presi- 
dent only  requires  a  1-year  holding 
period  for  investments  made  during 
the  first  3  years,  2-year  holding  period 
for  investments  made  in  1993  and  1994 
and  a  3-year  holding  period  for  invest- 
ments made  after  1994. 

My  question  is  why  should  we  wait 
to  put  the  longer  holding  period  into 
effect? 

If  we  want  to  encourage  long-term 
investments,  why  should  we  start  out 
by  encouraging  shorter-term  invest- 
ments? 

I  don't  understand  the  logic  of  phas- 
ing in  the  longer  holding  period. 

There  is  no  fairness  problem  with 
immediately  requiring  a  4-year  holding 
period.  Any  investor  making  a  new  in- 
vestment would  know  what  the  hold- 
ing period  is  and  would  not  be  sur- 
prised in  any  way  if  it  starts  at  3  years. 
And,  if  the  investor  made  the  invest- 
ment with  no  expectation  of  any  cap- 
ital gains  preference,  he  can  hardly 
complain  about  a  4-year  holding 
period. 

Of  course,  if  the  holding  period 
starts  at  4  years,  more  reaping  their 
windfall.  This  would  reduce  the  nish 
of  revenue  to  the  Treasury  Depart- 
ment. 
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Even  if  the  tax  preference  applies 
only  to  new  investments,  there  would 
be  some  slowing  of  gains  realizations  if 
the  4  year  holding  period  goes  into 
effect  Immediately. 

For  these  reasons  the  Treasury  may 
have  found  that  if  it  immedately  went 
to  a  3-year  holding  period,  it  could  not 
project  a  revenue  gain.  In  fact,  it  does 
acknowledge  that  the  President's  pro- 
posal would  lose  $11.3  billion  in  1996, 
right  after  the  3-year  holding  period 
goes  into  effect.  So,  the  phase  in  of 
the  holding  period  Is  obviously  an- 
other case  of  revenue  considerations 
driving  tax  policy. 

But,  again,  S.  348  puts  a  4-year  hold- 
ing period  into  effect  immedately  and 
it  does  not  lose  large  amounts  of  reve- 
nue in  the  early  years. 

Again,  the  reason  why  this  is  true  is 
that  S.  348  is  focused,  targeted,  and 
limited  to  venture  capital  investments, 
where  a  4-year  holding  period  is  per- 
fectly reasonable.  Venture  capital  in- 
vestors often  could  not  find  a  market 
for  their  stock  in  the  first  3  or  4  years. 
The  1-year  holding  period  would  be  ir- 
relevant to  them. 

D.  at  FmCEWl  GAINS  RATE  AND  MINIMUM  TAX 

S.  348  proposes  that  the  maximum 
gains  tax  rate  be  set  at  21  percent, 
which  is  less  generous  than  the  15  per- 
cent maximum  gains  rate  the  Presi- 
dent proposes. 

I  would  like  to  offer  investors  a  more 
powerful  incentive  and  I  found  that 
some  of  my  colleagues  would  not  co- 
sponsor  S.  348  because  they  thought 
that  it  did  not  provide  a  strong  enough 
incentive. 

I  chose  21  percent  as  the  maximum 
gains  rate  for  two  reasons. 

First,  under  S.  348  the  alternative 
minimum  tax  applies.  So,  if  S.  348 
were  to  give  investors  a  15  percent 
gains  rate,  much  of  the  benefits  of 
that  rate  would  be  recaptured  by  the 
minimum  tax,  where  the  rate  is  21  per- 
cent. The  interplay  of  the  gains  rate 
and  the  minimum  tax  would  amount 
to  a  zero  sum  game  for  the  investors. 

I  would  be  very  surprised  if  the  Con- 
gress would  reestablish  a  differential 
for  capital  gains  taxes  without  apply- 
ing the  minimum  tax.  The  minimum 
tax  applied  to  capital  gains  before  the 
tax  reform  law.  The  principal  argu- 
ment being  raised  against  restoring 
the  capital  gains  tax  preference  is  that 
it  would  principally  benefit  the 
wealthy. 

S.  348  meets  this  fairness  argument 
by  applying  the  minimum  tax. 

And  when  I  applied  the  minimum 
tax.  the  21 -percent  maximum  gains 
rate  became  the  logical  gains  rate  as 
weU. 

Second,  a  15-percent  maximimi  gains 
rate  would  lose  more  revenue  than  a 
21-percent  maximum  gains  rate. 

I  have  asked  the  Joint  Committee  on 
Taxation  to  give  me  revenue  estimates 
of  S.  348  assuming  that  it  sets  a  19- 
percent,  a  17-percent  and  a  15-percent 


maximum  gains  rate  and  assuming 
that  the  minimum  tax  does  not  apply. 
When  I  receive  these  estimates  I  will 
reevaluate  the  provisions  in  S.  348.  As 
I  said.  I  would  like  to  provide  a  more 
powerful  incentive  for  venture  capital 
investments  if  it  is  fiscally  responsible 
and  fair  to  do  so. 

E.  REVENUE  ESTIMATE 

I  already  have  obtained  a  revenue 
estimate  from  the  Joint  Committee  on 
Taxation  on  S.  348  as  it  was  intro- 
duced. 

The  Committee  gave  me  this  esti- 
mate on  September  18,  1987,  based  on 
the  predecessor  bill  to  S.  348.  S.  931, 
which  I  introduced  on  April  7,  1987. 
The  capital  gains  tax  incentive  provid- 
ed in  S.  931  was  available  only  for 
companies  with  $10  million  in  paid-in 
capital  and  the  committee  found  that 
it  would  lose  only  $40  million  in  the 
first  5  years.  I  asked  the  committee 
how  high  this  threshold  might  be 
raised  and  not  lose  $500  million  in  rev- 
enue and  the  committee  said  that  I 
could  eliminate  this  threshold  and  not 
exceed  a  5-year  revenue  loss  of  $500 
million. 

When  I  reintroduced  the  bill  in  this 
Congress  I  raised  the  threshold  to 
$100  million  in  paid-in  capital.  This 
was  the  only  change  I  made  in  the  bill, 
so  the  revenue  loss  for  S.  348  would  be 
what  the  committee  has  found  in  its 
September  18,  1987,  estimate,  less 
than  $500  million  over  5  years.  I  have 
asked  the  joint  committee  to  confirm 
this  revenue  estimate  and  trust  that  it 
will  again  find  that  S.  348  is  a  fiscally 
responsible  bill. 

As  you  know  the  Joint  Committee 
found  that  the  President's  proposal 
would  lose  $24  billion  in  revenue  in  its 
first  6  years  as  law.  So,  if  the  Presi- 
dent's proposal  is  sometimes  referred 
to  as  the  "15  percent  solution,"  then 
maybe  S.  348  should  be  referred  to  as 
the  "2  percent  solution"— 2  percent  as 
much  revenue  loss. 

JOINT  TAX  STUDIES 

I  have  asked  the  Joint  Committee  on 
Taxation  to  prepare  three  other  stud- 
ies for  me  and  I  hope  to  receive  them 
shortly. 

The  first  is  on  the  interplay  between 
the  gains  rate  and  the  minimum  tax.  I 
have  asked  the  committee  to  quantify 
the  extent  to  which  there  is  a  zero 
sum  game  between  the  gains  rate  and 
the  minimum  tax. 

The  second  is  on  the  distribution  of 
benefits  by  income  class  for  the  Presi- 
dent's proposal  and  S.  348.  Fairness  is 
a  key  issue  with  the  capital  gains  tax 
and  I  want  to  know  how  the  two  pro- 
posals compare. 

And  third,  I  have  asked  the  commit- 
tee to  try  to  determine  to  what  extent 
the  President's  proposal  and  S.  348 
simply  reward  investors  for  doing 
what  they  are  inclined  to  do  without 
any  tax  preference.  If  we  are  looking 
at  tax  incentives,  we  should  know  how 


much  new  activity  of  the  desired  type 
we  expect  to  generate. 

POLITICAL  REALITY 

S.  348  is  a  realistic  capital  gains  bill. 
I  didn't  run  for  President  and  S.  348  is 
not  a  campaign-type  proposal. 

I  am  trying  to  legislate,  not  to  make 
everyone  happy. 

S.  348  does  not  overpromise.  It  does 
not  promise  that  you  can  "have  it  all." 
It  is  not  fancy. 

It  is  focused.  It  is  a  bill  we  need  and 
it  is  a  bill  we  can  afford. 

I  do  not  challenge  the  revenue  esti- 
mates of  the  joint  committee.  I  do  not 
have  to  do  that.  I  voted  against  supply 
side  economics  in  1981  and  it  was  one 
of  the  best  votes  I  ever  cast.  I  do  not 
rely  on  magic  to  argue  that  we  can  cut 
tax  rates  and  generate  more  revenue. 
S.  348  does  lose  some  revenue,  but  it  is 
a  manageable  amount. 

My  bill  is  prospective  only  and  con- 
fers no  windfall  on  past  investment. 

It  rewards  capitol  formation,  not 
shuffling  of  assets  among  investors. 

It  is  fair  because  the  minimum  tax 
applies. 

In  my  view,  the  sooner  the  President 
and  his  supply  side  supporters  begin  to 
focus  on  these  issues,  the  sooner  we 
can  have  a  real  debate  on  capital  gains 
taxes  here  in  the  Congress. 

Finally,  I  am  trying  to  turn  this 
debate  into  a  bipartisan  debate,  with 
Democrats  speaking  out  in  favor  of 
capital  gains  tax  reductions,  instead  of 
just  opposing  the  President's  proposal. 

I  ask  unanimous  consent  that  a 
chart  summarizing  the  differences  be- 
tween the  President's  proposal  and  S. 
348  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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MARCH  25,  1989-GREEK 
INDEPENDENCE  DAY 

Mr.  PELL.  Mr.  President,  on  March 
25,  1989.  the  Nation  will  continue  its 
longstanding  tradition  of  celebrating 
Greek  Independence  Day.  I  have  sup- 
ported legislation  for  many  years  to 
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mark  this  fitting  tribute  to  the  ties 
that  bind  Greece  and  the  United 
States.  This  year,  I  was  both  pleased 
and  proud  to  offer  my  cosponsorship 
of  legislation  to  be  introduced  by  my 
colleagues.  Senators  Specter  and  Lau- 
TENBERG,  to  continuc  the  tradition  and 
designate  this  national  day  of  recogni- 
tion in  1990. 

Two  thousand  years  ago,  the  Greek 
statesman  Pericles  proclaimed  that 
the  Greek  "Constitution  is  called  a  de- 
mocracy because  power  is  in  the  hands 
not  of  a  minority,  but  of  the  whole 
people."  One  can  easily  recognize  the 
extent  to  which  America's  Pounding 
Fathers  looked  to  the  Greeks  as  they 
crafted  our  own  Constitution  and 
shaped  our  Nation.  The  Greek  contri- 
bution to  the  democratic  heritage  of 
our  country  was  epitomized  by 
Thomas  Jefferson  when  he  stated  that 
"to  the  ancient  Greeks  we  are  all  in- 
debted for  the  light  which  led  us  out 
of  Gothic  darkness."  This  contribution 
is  especially  compelling  to  Americans 
as  we  are  now  completing  the  celebra- 
tion of  the  bicentennial  of  our  Consti- 
tution. 

However,  the  contributions  that 
Greeks  have  made  to  American  society 
go  far  beyond  the  words  and  guide- 
lines of  the  ancient  Greeks.  Over  the 
years.  Greek  immigrants  have  had  a 
tremendous  impact  on  American  socie- 
ty. Greek  Americans  have  contributed 
significantly  to  all  aspects  of  our  cul- 
ture, including  the  areas  of  literature, 
art,  medicine,  music,  sports,  and  poli- 
tics. Indeed,  a  son  of  Greek  immi- 
grants, Michael  S.  Dukakis,  was  last 
year  chosen  as  the  standard-bearer  of 
the  Democratic  Party  in  its  bid  for  the 
Presidency.  I  can  think  of  no  better 
tribute  to  our  deep  ties  to  Greece  than 
the  fact  that  an  American  of  Greek 
heritage  was  selected  as  a  candidate 
for  the  Presidency  of  the  United 
States. 

Mr.  President,  as  America  is  thank- 
ful to  Greece  for  so  much  of  its  cul- 
ture, so  too  has  Greece  benefited  from 
its  close  relationship  with  the  United 
States.  Just  as  the  democratic  princi- 
ples of  the  ancient  Greeks  inspired  a 
young  America,  so  did  the  American 
Declaration  of  Independence  inspire 
the  modem  Greeks  in  their  struggle 
for  their  own  independence  in  the 
1820"s.  Greek  intellectuals  translated 
our  Declaration  of  Independence  and 
embraced  it  as  their  own.  In  1821,  a 
Greek  commander  stood  before  the 
Messenian  Senate  of  Calamata  and  ap- 
pealed to  the  citizens  of  the  United 
States  with  these  words: 

Having  formed  the  resolution  to  live  or  die 
for  freedom,  we  are  drawn  toward  you  by  a 
just  sympathy  since  it  is  in  your  land  that 
liberty  has  fixed  her  abode,  and  by  you  that 
she  Is  prized  as  by  our  fathers. 

This  Greek  and  American  love  of  lib- 
erty again  brought  us  together  as  we 
fought  side  by  side  against  oppression 
in    World    War    II.    It    continued    as 


Greece  and  America  determined  the 
necessity  to  overcome  the  threat  of 
communism  through  the  Truman  doc- 
trine, which  exemplified  the  commit- 
ment of  our  Nation  to  a  free  and  inde- 
pendent Greece,  and  marked  a  water- 
shed in  United  States  foreign  policy. 

As  we  look  to  the  celebration  of 
Greek  Independence  Day  this  year,  we 
are  reminded  of  the  common  bonds 
that  exist  between  the  United  States 
and  Greece.  We  celebrate  the  tremen- 
dous contributions  that  Greek  Ameri- 
cans have  made  to  our  way  of  life,  and 
we  commemorate  the  freedoms  and 
principles  that  are  dear  to  Greeks  and 
Americans.  I  am  proud  to  be  an  origi- 
nal cosponsor  to  legislation  that  would 
enable  us  to  observe  once  again  this 
celebration  next  year,  and  I  urge  the 
support  of  my  colleagues. 


MAYOR  FLAHERTY'S  PROPOS- 
ALS FOR  THE  HOMELESS 
Mr.  PELL.  Mr.  President,  in  the  past 
several  years  the  America  people  have 
come  to  the  shocking  realization  that 
our  Nation  faces  a  serious  problem  of 
homelessness. 

We  have  come  to  the  realization 
that  the  scope  of  the  problem  is  great- 
er than  we  had  imagined,  and  we  are 
learning  that  the  homeless  population 
is  different  than  we  had  assumed  it  to 
be. 

We  now  know  that  this  is  a  national 
problem,  not  limited  to  one  or  two  of 
our  large  cities.  We  now  know  that  the 
problem  is  not  limited  to  the  mentally 
disturbed  homeless  found  in  large 
inner  cities.  Homelessness  is  now  being 
found  in  middle-  and  upper-class  sub- 
urban cities  and  its  victims  include 
children,  single  parents,  and  even  low- 
to  moderate-income  working  couples 
who  cannot  come  up  with  the  down 
payments  and  security  deposits  re- 
quired to  purchase  or  rent  housing 
even  if  it  is  available. 

This  situation  has  posed  a  new  chal- 
lenge to  city  govenments,  and  in  many 
cases  municipal  leaders  are  leading  the 
way  in  meeting  the  challenge.  In  the 
State  of  Rhode  Island,  for  example. 
Mayor  Francis  X.  Flaherty  of  the  sub- 
urban city  of  Warwick  has  undertaken 
an  energetic  program  to  aid  the  home- 
less. I  recently  had  the  opportunity  to 
meet  with  Mayor  Flaherty  to  discuss 
this  and  other  problems  confronting 
our  cities,  and  just  yesterday  the  Prov- 
idence, RI  Journal  published  an  excel- 
lent article  by  Mayor  Flaherty  on  the 
problem  of  homelessness,  what  has 
been  done  and  what  remains  to  be 
done. 

As  he  points  out  in  the  article,  solv- 
ing the  problem  of  homelessness  effec- 
tively will  require  combined  and  coop- 
erative action  by  local.  State  and  Fed- 
eral governments. 

Mr.  President,  I  think  my  colleagues 
will  find  Mayor  Flaherty's  article  of 
interest  as  the  Senate  faces  the  chal- 


lenge of  dealing  effectively  with  the 
problem  of  homelessness  and  I  ask 
unanimous  consent  that  the  article  en- 
titled "Consider  the  Homeless  and 
Their  Families,"  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Consider  the  Homeless  and  Their  Families 
(By  Francis  X.  Flaherty) 
At  a  time  in  our  nation  of  relative  propper- 
ity.  it  is  easy  for  us  to  take  for  granted  the 
prosperous  economic  good  fortune,  and  the 
resultant  benefits  of  an  economic  boom,  in- 
cluding housing.  I  ask  that  we  reflect  on 
this  prosperity  by  considering  the  plight  of 
those  less  fortunate,  who  are  not  able  to 
benefit  from  such  wealth:  Namely,  the 
homeless. 

I  speak  of  the  growing  number  of  home- 
less families.  Around  the  country,  in  our 
own  state,  and  yes.  even  in  the  city  of  War- 
wick, the  fastest  growing  population  of 
homeless  are  children.  Take  a  minute  to 
consider  the  life  of  a  child  waking  up  in  a 
strange  place,  being  shuffled  from  one  place 
or  one  shelter  to  another,  and  even  sleeping 
in  a  cold  house  or  car.  Consider  that  child's 
view  of  the  world  around  him  or  her.  worry- 
ing about  where  the  next  meal  will  come 
from,  or  whether  or  not  he  or  she  will  go  to 
school. 

Then  consider  the  families  who  are  work- 
ing with  an  income  of  $16.0O0-$22.O00. 
Though  they  struggle  to  maintain  a  stable 
Ufe  for  their  children,  they  surely  know 
that  the  next  rent  increase  will  most  defi- 
nitely put  them  on  the  streets  or  in  their 
C8ir. 

Let's  not  forget  the  elderly,  those  who  can 
no  longer  afford  to  keep  their  homes  and 
who  cannot  find  affordable  housing  else- 
where. And  finally,  consider  the  young 
people  who  are  priced  out  of  the  housing 
market  by  skyrocketing  prices,  and  accord- 
ingly must  spend  50.  60  and  even  70  percent 
of  their  income  on  rents  without  ever  being 
able  to  save  or  afford  their  own  house. 

We  must  ask  ourselves  if  we  have  done 
enough  to  help  others. 

I  recognize  that  the  housing  problem  is  a 
national  Issue  which  calls  for  the  coopera- 
tion of  federal,  state  and  local  govemmenU. 
For  too  long  the  federal  government  has 
abandoned  its  responsibility  in  setting  a 
comprehensive,  national  housing  policy. 
Now,  however,  the  Bush  Administration  has 
taken  a  first  step  in  renewing  Its  responsibil- 
ity towards  the  homeless  by  calling  for  full 
funding  of  the  McKlnney  Act,  which  pro- 
vides funds  for  programs  for  the  homeless. 

We  have  heard  much  talk  about  the  hous- 
ing crisis  in  Rhode  Island  by  our  governor. 
But,  to  date,  we  have  not  seen  results.  And 
although  legislation  was  passed  in  the  last 
session  of  the  General  Assembly  esUblish- 
ing  a  rental  assistance  program,  the  growing 
numbers  of  homeless  families  have  not  ben- 
efited from  the  effects  of  such  legislation. 

Warwick  cannot  wait  for  the  actions  of 
others.  Last  October,  we  developed  an  inno- 
vative model  program  to  relocate  13  aban- 
doned houses  from  the  Green  Airport  "clear 
zone"  to  other  parts  of  the  city.  I  am 
pleased  to  state  that  last  month  the  City 
Council  approved  the  city's  petition  to 
rezone  the  property,  thereby  enabling  the 
city  to  use  city-owned  land  for  the  reloca- 
tion of  the  homes.  The  houses  will  soon  be 
made  available  to  families  needing  housing 
assistance.  I  was  also  able  to  convince  the 
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state  to  allow  us  to  turn  two  additional 
abandoned  houses  Into  shelters  for  War- 
wick's homeless  families. 

These  are  good  programs,  but  the  city  still 
has  a  list  of  450  families  who  have  asked  us 
for  housing  assistance.  We  hope  to  do  more. 
Last  year.  Warwick  qualified  for  a  (25.000 
state  grant  to  study  the  issue  of  affordable 
housing,  to  be  overseen  by  the  city's  Afford- 
able Housing  Board.  We  have  completed 
that  study  and  hope  to  t>egin  implementa- 
tion of  the  recommendations  contained  in 
the  report. 

Our  first  priority  should  be  to  provide 
housing  assistance  to  the  homeless  and  to 
families  with  children  headed  by  single  par- 
ents. Only  slightly  less  urgent  is  the  need  to 
help  the  elderly  and  renters  who  live  in  sub- 
standard dwellings. 

Since  Rhode  Island's  housing  market 
became  so  attractive,  housing  prices  have 
skyrocketed,  and  more  of  our  residents  have 
been  left  unable  to  enter  the  housing 
market.  With  prices  up.  and  the  supply  of 
suitable  housing  sites  ever-dwindling,  gov- 
ernment has  an  obligation  to  address  afford- 
able housing  issues.  The  first  thing  govern- 
ment must  do  is  recognize  the  problem.  We 
need  a  Rhode  Island  Housing  Policy  which 
addresses  the  needs  of  all  those  seeking  af- 
fordable housing. 

After  that,  there  are  a  variety  of  program 
ideas  which,  if  persuaded  as  part  of  an  over- 
all policy,  could  help  alleviate  affordable 
housing  problems.  These  include  local  ini- 
tiatives to  encourage  development  of  afford- 
able housing  where  appropriate,  establish- 
ment of  a  state  trust  fund  for  use  in  devel- 
opment of  affordable  housing-equity  pro- 
grams to  help  the  elderly,  enhanced  en- 
forcement of  local  and  state  building  codes 
to  bring  about  rehabilitation  of  substandard 
housing,  and  improved  "equity-sharing" 
programs  for  first-time  buyers. 

Here  in  Warwick  we  are  currently  examin- 
ing a  program  that  offers  tax  incentives  to 
owners  of  retail  property  willing  to  partici- 
pate in  the  Warwick  housing  Section  8  pro- 
gram, specifically  providing  affordable 
housing  for  families.  This  program  would  be 
designed  to  offer  returns  at  a  lower  market 
rate  in  return  for  a  "tax  incentive"  or  credit 
on  their  property  tax  bill. 

As  we  begin  to  act  at  the  local  level  to  ad- 
dress this  very  important  problem,  it  is 
paramount  that  a  federal  and  state  policy 
be  developed  to  quickly  begin  addressing  the 
needs  of  those  families  and  individuals  who 
are  without  adequate  housing.  Our  initia- 
tives in  Warwick  are  just  a  beginning  in  the 
movement  to  end  the  crisis  in  the  life  of  a 
homeless  child  and  family. 

Much  more  remains  to  be  done,  and  action 
must  begin  immediately. 


UMI 


SENATOR  DANIEL  PATRICK 
MOYNIHAN  COMMEMORATES 
20TH  ANNIVERSARY  OF  THE 
Wn^SON  INTERNATIONAL 

CENTER  FOR  SCHOLARS 

Mr.  PELL.  Mr.  President,  on  March 
7.  1989,  the  Wilson  International 
Center  for  Scholars  celebrated  its  20th 
anniversary.  On  this  occasion,  our  dis- 
tinguished colleague  from  New  York, 
Senator  Moyhihan.  reflected  on  the 
meaning  that  the  anniversary  holds 
for  him.  and,  by  extension,  all  who 
have  been  involved  with  the  center 
during  its  existence. 


As  one  who  has  been  closely  tied  to 
the  development  of  the  Wilson  Center 
since  its  inception.  Senator  Moynihan 
is  singularly  qualified  to  speak  of  the 
significance  of  its  20th  anniversary. 
Drawing  from  his  experiences  as  the 
first  vice  chairman  of  the  center.  Sen- 
ator Moynihan  in  his  remarks  offers  a 
fascinating  account  of  the  little-known 
history  of  the  events  surrounding  the 
foundation  of  the  center.  At  that  time, 
and  indeed  ever  since,  I  was  very  inter- 
ested in  and  followed  very  closely  the 
advancement  of  the  Wilson  Center.  As 
chairman  of  the  Smithsonian  Subcom- 
mittee of  the  Senate  Committee  on 
Rules.  I  conducted  hearings  and  was 
floor  manager  of  the  legislation  that 
established  the  Wilson  Center.  Yet  de- 
spite my  close  association  with  the 
Wilson  Center.  I  learned  a  great  deal 
from  Senator  Moynihan's  remarks. 

Senator  Moynihan  captures  perfect- 
ly the  hopes  that  we  all  held  for  the 
Wilson  Center.  His  eloquent  discourse 
on  the  center's  namesake  gives  us  a 
rich  and  balanced  portrait  of  one  of 
America's  greatest  statesmen.  In  call- 
ing to  mind  the  goals,  ideals  and  vision 
of  President  Wilson,  Senator  Moyni- 
han validates  the  import  and  distinc- 
tion that  the  Wilson  Center  enjoys 
today. 

It  is  an  excellent  speech  and  I  com- 
mend it  to  my  colleagues.  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Remarks  by  Senator  Daniel  Patrick 
Moynihan 

Woodrow  Wilson  was  not,  one  fears,  un- 
failingly accommodating.  He  would  have 
judged  that  a  form  of  indulgence,  providing 
pleasure  not  only  to  others  but  to  one's  own 
self,  and  on  a  sustained  basis.  Hence,  a  dis- 
position to  be  kept  at  a  distance. 

The  more  then,  thinking  back  some  thirty 
years  now.  are  we  struck  at  how  accommo- 
dating others  have  been  to  him,  or  rather  to 
his  memorial.  Prom  the  moment  the  propos- 
al of  an  International  Center  for  scholars 
appeared,  it  was  uniformly  agreed  by  the 
city  planners,  the  Congress,  as  in  the  person 
of  Sidney  Yates.  Prank  Thompson  and  Clai- 
borne Pell,  the  various  agencies  involved 
that  it  ought  to  be  done,  and  it  was  done 
with  dispatch.  Most  especially  are  we  struck 
by  the  enthusiasm  of  recent  Presidents, 
from  John  F.  Kennedy  in  1961  who  signed  a 
joint  resolution  of  Congress  creating  the 
Woodrow  Wilson  Memorial  Commission  to 
consider  the  enterprise,  to  President  Bush 
who  has  done  us  the  singulu"  honor  of 
coming  to  speak  on  this  occasion  of  our 
Twentieth  Anniversary. 

It  happens  that  I  had  the  opportunity  to 
observe  this  Presidential  disposition  at  first 
hand,  and  at  a  moment  of  some  delicacy. 
Lyndon  B.  Johnson  signed  the  legislation 
creating  the  Center  on  October  24,  1968. 
The  bill  provided  for  a  15-member  Board  of 
Trustees  of  which  there  would  be  seven 
from  "within  the  Federal  Government;  and 
eight  appointed  by  the  President  from  pri- 
vate life."  The  Chairman  is  to  be  appointed 
from  among  the  Private  Members. 


On  January  18,  two  days  before  leaving 
office.  President  Johnson  exercised  his  un- 
doubted right  to  appoint  the  Private  Mem- 
bers. Among  these  was  Hubert  H.  Hum- 
phrey, who  he  also  named  Chairman. 

As  is  well  known,  the  records  of  that  tur- 
bulent era  are  incomplete  and  often  mis- 
leading. Thus,  for  example,  no  mention  of 
these  appointments  will  be  found  in  the 
■Public  Papers  of  Lyndon  B.  Johnson."  Yet, 
it  is  reasonably  well  established  that  on  Jan- 
uary 18.  1969.  Hubert  Humphrey  was  Vice 
President  of  the  United  States  and  re- 
mained such  until  noon  on  January  20.  In 
which  event  he  would  not  have  been  eligible 
for  appointment  as  a  Private  Member  and 
Chairman  of  the  Board  of  Trustees.  On  Jan- 
uary 21.  I  was  named  an  Assistant  to  the 
New  President,  and  owning  to  my  earlier  in- 
volvement with  the  Center,  it  fell  to  me  to 
point  out  this  nicety  to  Richard  M.  Nixon. 

President  Nixon  was  not  the  least  put  off. 
He  much  approved  of  the  idea  of  a  Wilson 
Center,  being  an  admirer  and  a  student  of 
Wilson.  (He  would  relax  by  reading  out  loud 
long  passages  from  Wilson's  works.)  And  he 
was  an  admirer  of  Hubert  Humphrey.  He  in- 
sisted that  Humphrey  stay  on  as  Chairman 
and,  perhaps  to  emphasize  his  support,  he 
appointed  me  Vice  Chairman,  beginning  a 
practice,  now  verging  on  a  tradition,  of 
Presidents  appointing  a  member  of  the 
White  House  staff  to  the  Board  of  Trustees. 

For  the  first  and  last  time  in  his  adult  life, 
Hubert  Humphrey  YiaA  no  other  public  busi- 
ness, and  he  turned  to  the  work  of  Chair- 
man with  that  great  energy  and  indomitable 
enthusiasm,  thus  beginning  what  we  may 
hope  will  also  become  a  tradition  of  excep- 
tional chairs.  Dillon  Ripley,  with  accus- 
tomed laconic  magnificence,  turned  over  the 
Smithsonian  Castle  on  the  Mall  to  the  new 
Center  as  interim  quarters,  and  in  no  time 
the  institution  was  off  and  going. 

It  didn't  have  to  happen,  but  it  needed  to 
happen.  Those  years,  1968  and  1969, 
strained  the  Wilsonian  tradition  at  home 
and  abroad  to  the  breaking  point,  and  in  the 
view  of  many,  past  that  point.  Now  ours  is 
not  a  center  of  Wilson  Studies.  Princeton 
University  carries  forward  that  task  with 
great  distinction.  Even  so,  an  international 
center  for  scholars  cannot  and  would  not 
wish  to  avoid  the  Issue  which  absorbed 
Wilson  in  his  final  years,  which  is  to  say  the 
quest  for  legitimacy  in  the  world  order.  He 
had,  of  course,  the  most  emphatic  views  on 
this  matter,  and  if  they  are  frequently  de- 
rided as  Wilsonian  Idealism,  it  may  be  worth 
pointing  out  that  time  and  again  he  went  to 
war  in  the  name  of  such  ideals. 

No  American  has  ever  so  influenced  the 
world.  No  other  person,  before  or  since,  has 
attained  such  stature.  Herbert  Hoover,  in 
his  own  last  book.  "The  Ordeal  of  Woodrow 
Wilson."  put  the  matter  fairly: 

"For  a  moment  at  the  time  of  the  Armi- 
stice. Mr.  Wilson  rose  to  intellectual  domi- 
nation of  most  of  the  civilized  world.  With 
his  courage  and  eloquence,  he  carried  a  mes- 
sage of  hope  for  the  independence  of  na- 
tions, the  freedom  of  men  and  lasting  peace. 
Never  since  his  time  has  any  man  risen  to 
the  political  and  spiritual  heights  that  came 
to  him." 

We  would  do  well  to  remember  that  the 
world  forgot  this.  Wilson  was  seen  to  have 
faUed.  Lenin  had  appeared  on  the  interna- 
tional scene  and  a  half  century  of  hell  en- 
sured, as  a  totalitarian  Marxist  state  assert- 
ed Its  claim  to  be  the  next  stage  in  history. 
We  would  also  do  well  to  concentrate  on  the 
overwhelming  evidence  that  that  claim  now 
lies  in  ruins.  There  is  a  clear  sense  in  which 
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it  falls  to  the  coming  political  generation, 
here  and  around  the  world,  to  resume  the 
Wilsonian  enterprise,  to  establish  a  world 
order  in  which  legitimacy  derives  from  law- 
fulness, accommodation,  and  above  all,  the 
affirmation  of  political  and  personal  free- 
dom. That  we  have  been  given  this  second 
chance  Is  in  some  measure  surely  owed  to 
the  redemptive  power  of  that  ordeal. 

Wilson  died  just  65  years  ago,  on  February 
3.  1924.  Yet.  in  a  legitimate  sense  he  had 
died  of  a  stroke  five  years  earlier  on  Sep- 
tember 25,  1919  on  a  railroad  train  near 
Pueblo,  Colorado  barnstorming  across  the 
country  in  quest  of  support  for  the  League 
of  Nations  which  was  going  down  in  the 
Senate.  His  public  life  thereupon  came  to  a 
close.  We  remember  Wilson  for  practicing, 
as  Martin  Green  has  it.  the  politics  of  "pre- 
cise intelligence".  Yet  the  man  was  capable 
of  transcendent  passion. 

Fifteen  years  ago  I  was  asked  to  speak  at 
the  Center  on  the  Fiftieth  year  from  the 
time  of  his  death.  1  thought  of  his  last 
words.  They  were  surely  a  premonition,  an 
evocation  almost,  of  death.  A  speech  from 
the  cross.  A  speech,  to  be  sure,  by  a  Presby- 
terian Saint  Jerome,  contesting  texts  to  the 
very  end.  but  a  Passion  withal.  It  is  a  premo- 
nition of  his  own  death,  and  a  prophecy.  I 
suppose,  of  the  death  of  the  Western  civili- 
zation that  would  not  be  saved.  Excepting 
always  that,  while  those  who  believed  would 
be  saved,  the  city  would  not  be  saved:  the 
city  would  be  lost  to  war  and  rumors  of  war. 
The  biblical  cadence,  the  New  Testament 
ecstasy  in  that  extempore  speech  are  as 
moving  as  anything  in  the  language  of  the 
American  presidency: 

"Again  and  again,  my  fellow  citizens, 
mothers  who  lost  their  sons  in  Prance  have 
come  to  me  and  taking  my  hand,  have  shed 
tears  upon  it  not  only,  but  they  have  added, 
"God  bless  you,  Mr.  President."  Why,  my 
fellow  citizens,  should  they  pray  God  to 
bless  me?  I  advised  the  Congress  of  the 
United  States  to  create  the  situation  that 
led  to  the  death  of  their  sons.  I  ordered 
their  sons  overseas.  I  consented  to  their 
sons  being  put  in  the  most  difficult  parts  of 
the  battle  line,  where  death  was  certain,  as 
in  the  impenetrable  difficulties  of  the  forest 
of  Argonne.  Why  should  they  weep  upon 
my  hand  and  call  down  the  blessings  of  God 
upon  me?  Because  they  believe  that  their 
boys  died  for  something  that  vastly  tran- 
scends any  of  the  Immediate  and  palpable 
objects  of  the  war.  They  believe  and  they 
rightly  believe  that  their  sons  saved  the  lib- 
erty of  the  world.  They  believe  that 
wrapped  up  with  the  liberty  of  the  world  is 
the  continuous  protection  of  that  liberty  by 
the  concerted  powers  of  all  civilized  people. 
They  believe  that  this  sacrifice  was  made  In 
order  that  other  sons  should  not  be  called 
upon  for  a  similar  gift— the  gift  of  life,  the 
gift  of  all  that  died— and  if  we  did  not  see 
this  thing  through.  .  .  .  and  now  dissociated 
ourselves  from  those  alongside  whom  we 
fought  in  the  war,  would  not  something  of 
the  halo  go  away  from  the  gun  over  the 
mantelpiece  or  the  sword?  Would  not  the 
old  uniform  lose  something  of  its  signifi- 
cance? These  men  were  crusaders.  They 
were  not  going  forth  to  prove  the  might  of 
the  United  States.  They  were  going  forth  to 
prove  the  might  of  Justice  and  right,  and  all 
the  wOTld  accepted  them  as  crusaders,  and 
their  transcendent  achievement  has  made 
all  the  world  believe  in  America  as  it  be- 
lieves fai  no  other  nation  organized  in  the 
modem  world.  There  seems  to  me  to  stand 
between  us  and  the  rejection  or  qualifica- 
tion of  this  treaty  the  serried  ranks  of  those 


boys  In  khaki,  not  only  these  boys  who  came 
home  but  those  dear  ghosts  that  still  deploy 
upon  the  fields  of  France." 

He  tells  of  visiting  a  cemetery  in  Prance 
where  French  women  tended  American 
graves: 

"France  was  free  and  the  world  was  free 
t>ecause  America  had  come.  I  wish  some 
men  In  public  life  who  are  now  opposing  the 
settlement  for  which  these  men  died  could 
visit  such  a  spot  as  that.  I  wish  that  the 
thought  that  comes  out  of  those  graves 
could  penetrate  their  consciousness.  I  wish 
that  they  could  feel  the  moral  obligation 
that  rests  upon  us  not  to  go  back  on  those 
boys,  but  to  see  the  thing  through,  to  see  it 
through  to  the  end  and  make  good  their  re- 
demption of  the  world.  For  nothing  less  de- 
pends upon  this  decision,  nothing  less  than 
the  liberation  and  salvation  of  the  world." 

Did  he  know  how  close  he  was  to  collapse? 
I  do  not  know;  I  don't  know  how  you  would 
know.  But  for  certain  Wilson  understood 
the  price  he  new  mode  of  Presidential  poli- 
tics was  exacting.  He  had  watched  Bryan  in 
1896  and  commented  in  his  lectures  on 
"Constitutional  Government  in  the  United 
States,"  given  at  Columbia: 

"Men  of  ordinary  physique  and  discretion 
cannot  be  presidents  and  live.  If  the  strain 
be  not  somehow  relieved.  We  shall  be 
obliged  always  to  be  picking  our  chief  mag- 
istrates from  wise  and  prudent  athletes— a 
small  class." 

In  any  event,  we  are  no  longer  comforta- 
ble with  political  discourse  that  intense, 
iambic,  salvlflc.  Nor  ought  we  be.  The  20th 
century  has  knocked  a  lot  of  that  out  of  us. 
Yet  there  is  an  essential  Wilson  that  re- 
mains, and  his  case  remains,  essentially,  the 
American  case.  I  for  one  would  hoiJe  to  see 
us  press  it  once  more.  To  a  world  that  might 
listen  a  little  more  intelligently  than  It  was 
doing  a  quarter  century  ago. 

It  was  at  about  that  time  that  Charles 
Blitzer  and  I  drew  up  a  prospectus  for  the 
new  Center.  We  proposed  "an  institution  of 
learning  that  the  22nd  Century  will  regard 
as  having  Influenced  the  21st."  Not  bad  for 
hedging  your  bets.  Yet,  I  dare  to  think  that 
events  are  speeding  up;  that  the  relevance 
and  significance  of  the  Woodrow  Wilson 
Center  has  become  greater  sooner  than  we 
had  hoped  for.  But  not  a  moment  too  soon! 


JAMES  MADISON'S  BIRTHDAY 

Mr.  LEAHY.  Mr.  President,  today  is 
James  Madison's  Birthday.  Madison 
was  one  of  the  first  to  propound  rights 
for  all  Americans  that  we  now  take  for 
granted.  He  believed  passionately  in 
the  separation  of  church  and  state, 
and  in  the  importance  of  protecting 
the  rights  of  the  minority  in  a  democ- 
racy. Having  watched  in  horror  the 
crisis  surrounding  author  Salman 
Rushdie  in  the  past  few  weeks,  it  is  im- 
portant to  remember  these  principles. 

Madison  believed  in  the  importance 
of  the  public's  access  to  government 
information.  Madison  wrote,  in  an 
1822  letter: 

[Knowledge]  throw(s)  that  light  over  the 
public  mind  which  is  the  best  security 
against  crafty  and  dangerous  encroach- 
ments on  the  public  liberty. 

Since  1822,  we  have  been  reminded 
over  and  over  of  the  importance  of  the 
public's  access  to  the  information  gen- 


erated by  those  the  public  entrusts 
with  governance. 

Recent  investigations  discovered 
that  safety  problems  were  directly 
linked  to  poor  management  within 
NASA;  that  some  of  America's  most 
distinguished  writers  have  been  the 
subject  of  surveillance  over  the  last 
half  century;  that  opposition  to  Amer- 
ican foreign  policy  in  Central  America 
can  get  the  FBI  on  your  trail;  that 
cigarettes  pose  a  greater  dangef  to 
health  than  previously  suspected;  and 
that  certain  medication  given  mothers 
during  childbirth  impair  infant  brain 
development. 

In  every  case,  the  investigations  that 
led  to  disclosure  were  carried  out  by 
private  organizations  and  reporters 
who  requested  Government  docu- 
ments under  the  Freedom  of  Informa- 
tion Act.  Access  to  Government  infor- 
mation ensures  accountability. 

The  Freedom  of  Information  Act  is 
the  most  important  tool  for  that 
access.  Healthy  open  Government  is 
the  result.  The  FOIA  grants  the 
American  people  the  statutory  right  to 
information  about  Government  deci- 
sions, processes  and  actions,  giving 
meaning  to  our  first  amendment  right 
"to  petition  the  Government  for  a  re- 
dress of  grievances." 

Government  agencies  are  not  always 
forthcoming  with  information  about 
problems  and  mistakes.  Many  Govern- 
ment officials  complain  about  the 
Freedom  of  Information  Act.  They  say 
citizens'  FOIA  requests  get  in  the  way 
of  the  "real"  business  of  Government. 
Th«?y  say  it  is  too  time-consuming  to 
respond  to  requests  for  information, 
that  it  costs  too  much  money  to  pho- 
tocopy Government  records,  and  that 
disclosures  only  make  running  the 
country  more  difficult. 

These  are  excuses  for  Government 
secrecy.  And  they  could  be  an  impen- 
etrable shield  for  failed  policies  and 
political  embarrassment— were  it  not 
for  the  Freedom  of  Information  Act. 

Informing  the  public  is  an  integral 
part  of  the  "real"  business  of  Govern- 
ment in  a  democracy:  Without  it,  de- 
mocracy cannot  exist. 

It  is  often  through  the  persistence  of 
journalists,  scholars  and  other  individ- 
uals making  FOIA  requests  that  exam- 
ples of  Government  waste,  fraud  and 
abuse  are  brought  to  the  attention  of 
Congress.  Thus,  the  Freedom  of  Infor- 
mation Act  also  plays  a  critical  role  for 
those  of  us  in  Congress  who  are 
charged  with  Goverrunent  oversight. 

For  example,  we  now  know  that 
there  were  serious  problems  in  past 
years  at  NASA  with  management  and 
safety,  but  NASA  officials  kept  quiet 
about  it,  despite  inquiries  from  Con- 
gress. After  journalists  and  others  re- 
quested information  through  the 
FOIA  and  made  it  public  after  the 
Challenger  tragedy,  we  in  Congress 
found  out  and  were  able  to  conduct 
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more  effective  oversight.  Journalists 
obtained  information  througli  the 
POIA  that  NASA  should  have  volun- 
teered to  us.  but  did  not. 

This  is  just  one  example  of  the  cru- 
cial role  that  the  POIA  plays  in 
making  Government  accountable  to 
the  people  and  preventing  "crafty  and 
dangerous  encroachments  on  the 
public  liberty." 

James  Madison  could  never  have  an- 
ticipated such  horrors,  but  he  had  the 
foresight  to  realize  that  a  democracy 
thrives  only  when  the  public  is  in- 
formed about  its  Government.  That  Is 
as  true  today  as  it  was  in  1822. 

I  am  pleased  to  say  that  the  Bush 
administration  has  given  us  no  indica- 
tion that  gutting  the  FOIA  is  high  on 
its  agenda.  In  fact.  I  understand  Vice 
President  Quayle  spoke  this  noon  at 
the  National  Press  Club  and  noting  his 
own  first  amendment  roots,  addressed 
the  importance  of  the  Freedom  of  In- 
formation Act  for  an  informed  public 
which  is  the  basis  of  our  democracy.  I 
look  forward  to  working  with  the  new 
administration  to  promote  accounta- 
ble government. 

A  strong  FOIA  is  the  best  way  to  do 
it. 


TOBACCO  AND  NICOTINE 

HEALTH   AND   SAFETY   ACT   OF 

1989 

Mr.  BINGAMAN.  Mr.  President, 
today  in  the  House  of  Representatives, 
Mr.  Whittaker  and  14  of  his  distin- 
guished colleagues  introduced  the  To- 
bacco and  Nicotine  Health  and  Safety 
Act  of  1989.  I  commend  my  friends  for 
taking  this  important  step  toward  the 
final  demise  of  what  may  be  one  of  the 
greatest  killers  of  all  time— tobacco. 

I  pledge  to  work  with  Mr.  Whitta- 
ker on  this  important  issue,  and  I  urge 
the  Members  of  this  body  to  join  our 
effort.  Shortly  after  the  Senate's 
Easter  recess,  I  will  introduce  legisla- 
tion identical  to  the  House  bill,  and  I 
will  look  to  my  good  friends  and  col- 
leagues for  their  support  and  cospon- 
sorship. 

I  would  hope  that  every  Member  of 
the  Congress  would  join  Mr.  Whitta- 
KKR  and  me,  but  I  luiow  that  such  an 
expectation  is  unrealistic.  That  is  a 
shame  because  before  this  day  ends, 
1.000  people  will  die  from  smoking  or 
chewing  tot>acco.  Tomorrow  another 
1.000  will  die.  And  they  will  continue 
to  die  until  we  make  a  serious  commit- 
ment to  addressing  the  dangers  of  to- 
bacco use. 

Indeed,  the  Surgeon  General  of  the 
United  States  has  named  tobacco  use 
as  the  single  most  preventable  cause 
of  death  and  disability  in  our  country. 
Every  year  tobacco  products  kill  more 
Americans— about  350,000— than  does 
alcohol  and  drug  abuse,  accidents,  and 
suicides  combined. 

But  aside  from  the  personal  loss  of 
life,  the  economic  and  social  costs  of 


tobacco  use  are  enormous.  Estimates 
are  that  tobacco  use  costs  our  country 
more  than  $60  billion  in  lost  produc- 
tivity and  health  care  expenses.  And 
every  day.  more  than  3,000  American 
teenagers — or  60  percent  of  all  new 
smokers— start  smoking. 

Yet  the  manufacture  and  sale  of  to- 
bacco products  remain  virtually  un- 
regulated, and  tobacco  products  are 
largely  exempted  from  the  laws  we 
have  established  to  protect  the  public 
from  unsafe  consumer  products.  All  of 
this  despite  the  fact  that  we  now  know 
without  question  that  cigarettes  and 
other  tobacco  products  containing  nic- 
otine are  highly  addictive. 

It  is  time  for  a  change.  It  is  time  for 
the  Federal  Government  to  take  an 
active  role  in  regulating  the  manufac- 
ture and  sale  of  tobacco  products.  It  is 
time  for  the  Federal  Government  to 
provide  the  American  public  with  the 
facts  they  need  to  make  informed  deci- 
sions about  the  use  of  tobacco  prod- 
ucts. 

The  Tobacco  and  Nicotine  Health 
and  Safety  Act  of  1989  will  lay  the 
foundation  for  the  type  of  change  we 
need,  and  it  will  lead  to  a  safer, 
healthier  America. 

The  act  will: 

Prohibit  the  sale  of  tobacco  products 
to  anyone  under  the  age  of  18; 

Provide  the  Secretary  of  the  Depart- 
ment of  Health  and  Human  Services 
with  the  authority  to  reduce  the  levels 
of  harmful  additives  or  prohibit  the 
use  of  those  additives  entirely; 

Provide  the  Food  and  Drug  Adminis- 
tration with  the  authority  to  regulate 
nontobacco  products  that  contain  nic- 
otine, which  shall  be  categorized  as 
drugs: 

Require  that  tobacco  manufacturers 
fully  disclose  all  chemical  additives  in 
tobacco  products; 

Prohibit  the  distribution  of  free 
samples  and  coupons  for  cigarettes; 
and 

Require  a  new  warning  label  on  the 
addictive  nature  of  tobacco  use. 

This  is  important  legislation,  and 
again  I  commend  Representative 
Whittaker  and  all  of  his  cosponsors 
in  the  House  for  their  commitment  to 
this  Issue. 


INTRODUCTION  OF  THE  PRESI- 
DENT'S CHILD  CARE  INITIA- 
TIVE 

Mr.  HATCH.  Mr.  President,  I  am 
truly  delighted  to  join  the  distin- 
guished minority  leader.  Senator 
Dole,  as  a  cosponsor  of  the  child  care 
legislation  submitted  by  President 
Bush  and  hope  that  the  Congress  will 
give  it  the  consideration  it  is  due. 

The  President  has  been  true  to  his 
word.  During  the  campaign  he  prom- 
ised to  put  forward  a  workable  child 
care  bill  based  on  freedom  of  choice 
for  families,  and  he  has  delivered  on 
that  promise. 


I  have  been  working  on  the  child 
care  issue  for  several  years  now  and 
have  come  to  several  conclusions. 

First,  any  child  care  bill,  to  be  effec- 
tive, needs  to  address  all  three  of  the 
major  problems  areas— availability  and 
options  for  care,  affordabllity  for  low- 
income  families,  and  quality  of  care. 

Second,  tax  credits,  such  as  outlined 
in  the  President's  proposal,  can  be  of 
enormous  value  to  American  families 
struggling  to  make  ends  meet  on  limit- 
ed incomes  and  who  deserve  the  same 
child  care  choices  as  other  families. 

Third,  we  must  recognize  the  costs 
of  caring  for  young  children  that  are 
incurred  whether  the  children  are  in 
out-of-home  child  care  or  not.  Clearly, 
there  is  a  cost  to  sacrificing  an  income 
to  care  for  children.  Federal  child  care 
legislation  which  does  not  account  for 
this  sacrifice  will  be  seriously  flawed. 

Fourth,  a  bipartisan  approach  to 
child  care  is  necessary,  not  only  to 
achieve  passage  of  child  care  legisla- 
tion, but  also  to  ensure  the  success  of 
the  program  once  it  is  enacted.  While 
any  Federal  program  must  certainly 
have  proper  oversight,  I  do  not  think 
that  it  is  healthy  for  us  to  establish  a 
new  Federal  role  in  child  care,  no 
matter  how  limited  or  broad  that  role 
may  ultimately  be,  and  then  subject 
that  program  to  constant  political 
second  guessing.  A  child  care  bill 
rammed  through  Congress  by  one 
party  will  be  doomed  by  the  political 
bitterness  left  in  its  wake. 

It  has  been  my  pleasure  to  cross  the 
chasm  of  political  party  on  this  issue 
and  work  with  Senators  Dodd  and  Mi- 
KULSKi  in  an  effort  to  develop  a  com- 
promise. Senator  Dodd  has  been  a  tire- 
less advocate  for  programs  he  believes 
will  benefit  children  and  families,  and 
I  have  appreciated  Senator  Mikul- 
SKi's  personal  insights  as  a  former 
social  worker  and  local  government  of- 
ficial. It  is  my  fervent  wish  that  this 
bipartisanship  can  continue  and  that 
our  incorporation  of  the  President's 
recommendations  into  the  debate  will 
be  constructive  and  not  political. 

The  President  has  submitted  an  ex- 
cellent proposal.  He  has  indicated  his 
wilingness  to  work  with  us.  He  actively 
seeks  the  enactment  of  responsible,  ef- 
fective child  care  legislation.  We 
cannot  ask  for  a  more  open  invitation 
than  that  from  the  White  House.  I 
urge  all  Senators  to  take  this  invita- 
tion seriously,  to  look  at  the  merits  of 
the  President's  tax  credit  proposal, 
and  to  participate  in  the  development 
and  eventual  enactment  of  a  landmark 
child  care  bill. 


JOURNALISTS'  COMMITTEE  TO 
FREE  TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President.  I 
have  at  the  desk  a  resolution  prepared 
by  the  Journalists'  Committee  to  Free 
Terry  Anderson,  Senate  Resolution  81. 


It  will  be  call 
ty  leader.  I  i 
that  the  res 
myself,  Mr. 
Pell,  Mr.  i 
BAUM,  Mr.  C 

MAGA. 

The  PRES 
out  objectior 
Mr.  MOY 
this  mominf 
the  Cannon 
there  was  a 
persuasive,  a 
cording  the  : 
kidnaping  in 
of  the  Asso( 
alive  and  stil 
on  behalf  of 
non,  and  I 
moment  of  1 
their  names 
their  names 
memory.  Th 
Anderson,  T 
Herbert  Ree 
Edward  Aus 
Jesse  Jonatl 
hill,  and,  of 
hostage,  Lt. 
the  U.S.  Mai 
with  a  Unit 
force. 

Of  the  Bi 
Alec  CoUett 
week  after 
McCarthy,  i 
Irish,  Brian 
berto  Mlinai 
ceremony  n 
began  in  19' 
nese  citizens 
held  hostage 

On  this  ( 
some  remarl 
my  view,  an( 
so  share,  wa 
the  head  of 
in  those  loni 
on  January 
James  Restc 
who  coverec 
son;  from  Bi 
from  David 
ton  Post,  all 
and  ftom  1 
Terry  Andei 

Mr.  Schie 
most  extrac 
erful  statem 

The  histori 
that  civilizat 
must  be  releai 

"Barbarism, 
Jungle.  It  doe 
behind  the  I 
thrown  up  agi 
to  reclaim  tl 
temporarily  li 

Because  we 
barrier,  it  is 
there  is  still  e 

In  conclu 
respect  to  tl 
zation,  I  ho 
Tehran  and 


1 


March  16,  1989 


CONGRESSIONAL  RECORD— SENATE 


4551 


the  chUd 
s  now  and 
sions. 

io  be  effec- 
iree  of  the 
ability  and 
ty  for  low- 

of  care, 
as  outlined 
,  can  be  of 
m  families 
Bt  on  llmit- 
e  the  same 
amilies. 
;  the  costs 
in  that  are 
Iren  are  in 
Dt.  Clearly, 

an  income 
1  child  care 
iccount  for 
y  flawed, 
iproach  to 
3t  only  to 
ixe  le^la- 

success  of 
;ted.  While 
t  certainly 
I  not  think 
establish  a 
1  care,  no 
d  that  role 
en  subject 
t  political 
care  bill 
us  by  one 
le  political 

0  cross  the 

1  this  issue 
DD  and  Mi- 
ilop  a  com- 
been  a  tire- 
he  believes 
milies,  and 
or   MiKUL- 

a  former 
imment  of- 
1  that  this 
e  and  that 
President's 
debate  will 
tical. 

tted  an  ex- 
dicated  his 
He  actively 
lonsible,  ef- 
ation.  We 
1  invitation 
e  House.  I 
this  invita- 
e  merits  of 
:,  proposal, 
svelopment 
a  landmark 


It  will  be  called  up  later  by  the  majori- 
ty leader.  I  ask  now  simply  to  record 
that  the  resolution  is  submitted  for 
myself,  Mr.  Mitchell,  Mr.  Dole,  Mr. 
Pell,  Mr.  Armstrong,  Mrs.  Kasse- 
BAUH,  Mr.  Graham,  and  Mr.  Matsu- 

NAGA.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President, 
this  morning  in  the  caucus  room  of 
the  Cannon  House  Office  Building, 
there  was  an  extraordinary,  moving, 
persuasive,  and  evocative  ceremony  re- 
cording the  fourth  anniversary  of  the 
kidnaping  in  Beirut  of  Terry  Anderson 
of  the  Associated  Press,  who  is  still 
alive  and  still  there.  It  was  a  ceremony 
on  behalf  of  all  the  hostages  in  Leba- 
non, and  I  would  like  to  take  a 
moment  of  the  Senate's  time  to  read 
their  names.  It  is  so  important  that 
their  names  never  disappear  from  our 
memory.  They  are  Americans,  Terry 
Anderson,  Thomas  Sutherland,  Frank 
Herbert  Reed,  Joseph  James  Cicippio, 
Edward  Austin  Tracy,  Alann  Steen, 
Jesse  Jonathan  Turner.  Robert  Pol- 
hill,  and,  of  course,  the  most  recent 
hostage,  Lt.  Col.  William  Higgins  of 
the  U.S.  Marine  Corps,  who  was  there 
with  a  United  Nations  peacekeeping 
force. 

Of  the  British  hostages  there  are 
Alec  CoUett.  who  was  seized  just  a 
week  after  Terry  Anderson.  John 
McCarthy,  and  Terry  Waite.  Of  the 
Irish.  Brian  Keenan.  and  Italian.  Al- 
berto Mlinari.  The  program  from  our 
ceremony  notes  that  since  the  war 
began  in  1975.  more  than  3.000  Leba- 
nese citizens  have  been  kidnaped  and 
held  hostage  in  the  Middle  East. 

On  this  occasion,  we  heard  from 
some  remarkable  persons.  Foremost  in 
my  view,  and  I  think  the  Senate  would 
so  share,  was  Bruce  Laingen.  who  was 
the  head  of  our  delegation  in  Tehran 
in  those  long  440  days  that  ended  only 
on  January  20.  1981.  We  heard  from 
James  Reston  of  the  New  York  Times, 
who  covered  Beirut  with  Mr.  Ander- 
son; from  Bob  Schieffer  of  CBS  News; 
from  David  Ignatius  of  the  Washing- 
ton Post,  all  of  whom  had  been  there; 
and  fi-om  Peggy  Say.  the  sister  of 
Terry  Anderson. 

Mr.  Schieffer's  remarks  begin  in  a 
most  extraordinarily  perceptive,  pow- 
erful statement.  He  said: 

The  historian  Ariel  Durant  once  wrote 
that  civilization  is  not  imperishable  but 
must  be  releamed  by  every  generation. 

•■Barbarism,"  she  observed,  "is  like  the 
jungle.  It  does  not  die  out  but  only  retreats 
behind  the  barriers  that  civilization  has 
thrown  up  against  it.  and  waits  there  always 
to  reclaim  that  to  which  civilization  has 
temporarily  ledd  claim." 

Because  we  live  on  civilization's  side  of  the 
barrier,  it  is  sometimes  easy  to  forget  that 
there  Ib  still  evil  in  the  world. 

In  conclusion.  Mr.  President,  with 
respect  to  this  whole  question  of  civili- 
zation, I  hope  there  would  be  those  in 
Tehran  and  those  in  Beirut  who  would 


know  that  all  they  have  done  is  hurt 
their  own  causes  by  this  barbarism. 
They  should  not  ever  suppose  that  the 
resources  of  civilization  against  its  en- 
emies are  exhausted.  They  are  not,  sir. 
We  have  only  begun  to  deploy  them; 
that  we  should  do  so  with  greater  ur- 
gency and.  if  necessary,  an  equivalent 
violence  it  seems  to  this  Senator  to  be 
not  only  appropriate  but  necessary. 

Mr.  President.  I  see  the  Republican 
leader  is  on  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Republican 
leader. 

Mr.  DOLE.  Mr.  President.  I  have 
been  made  a  cosponsor  of  the  resolu- 
tion? 

Mr.  MOYNIHAN.  Yes. 

Mr.  DOLE.  I  thank  the  distin- 
guished Senator  from  New  York.  I  cer- 
tainly appreciate  his  efforts  and  I 
hope,  as  he  does,  we  will  have  an  ap- 
propriate response.  One  day  longer  is 
too  long. 


COMMENDATION  OF  JO-ANNE 
COE 

Mr.  DOLE.  Mr.  President,  I  have 
cleared  this  with  the  majority  leader's 
staff.  It  is  simply  a  commendation  res- 
olution. I  send  it  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  84)  commending  Jo- 
Anne  Coe. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  84)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

Whereas  Jo-Anne  Coe  became  an  employ- 
ee of  the  Senate  of  the  United  States  on 
January  3,  1969.  and  since  that  date  has 
ably  and  faithfully  upheld  the  high  stand- 
ards and  traditions  of  the  staff  of  the 
Senate  of  the  United  SUtes  for  a  period 
that  included  ten  Congresses; 

Whereas  Jo-Anne  Coe  has  served  as 
Senior  Advisor  to  the  Republican  Leader 
from  January  6,  1987  until  January  31,  1989; 

Whereas  Jo-Anne  Coe  served  prior  to  1987 
as  Secretary  of  the  Senate,  Administrative 
Director  of  the  Committee  on  Finance,  Ad- 
ministrative Director  of  the  Office  of  Sena- 
tor Bob  Dole  and  other  posts  under  Senator 
Etole; 

Whereas  Jo-Anne  Coe  faithfully  dis- 
charged the  difficult  duties  and  responsibil- 
ities of  her  positions  on  the  staff  of  the 
Senate  of  the  United  SUtes  with  great  effi- 
ciency, devotion,  and  dedication; 

Whereas  Jo-Anne  Coe's  clear  understand- 
ing of  the  challenges  facing  the  Nation  has 
left  her  mark  on  many  areas  of  public  life; 


Whereas  Jo-Anne  Coe  retired  from  the 
Senate  of  the  United  States  on  January  31, 
1989;  Now,  therefore,  be  It 

Resolved,  That  the  Senate  of  the  United 
States  commends  Jo-Anne  Coe  for  her  ex- 
emplary service  to  the  Senate  and  the 
Nation,  and  wishes  to  express  Its  deep  ap- 
preciation and  gratitude  for  her  long,  faith- 
ful, and  outstanding  service. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  Jo- 
Anne  Coe. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  resolution  was 
&.Gn*66d  trO 

Mr.  MOYNIHAN.  Mr.  President.  I 
ask  unanimous  consent  that  I  be  made 
a  cosponsor  of  the  resolution  in  honor 
of  Jo-Anne  Coe. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MATSUNAGA.  I  move  to  table 
the  motion  to  reconsider. 

The  motion  to  lay  on  the  table  was 

The  PRESIDING  OFFICER  (Mr. 
Ford).  The  Senator  from  Kansas  is 
recognized. 

(The  remarks  of  Mrs.  Kassebaum 
pertaining  to  the  introduction  of  legis- 
lation are  located  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 


EASTERN  AIRLINES  STRIKE 

Mr.  KENNEDY.  Mr.  President,  I  un- 
derstand that  in  just  a  few  moments 
the  majority  leader  will  be  urging  the 
Senate  to  consider  emergency  legisla- 
tion to  deal  with  the  Eastern  Airlines 
strike.  I  hope  the  Senate  will  take  up 
this  emergency  legislation  that  was 
adopted  yesterday  in  the  House  of 
Representatives  by  a  vote  of  252  to 
167.  I  believe  the  Senate  has  a  respon- 
sibility to  act  on  this  matter  before  we 
begin  our  recess  tomorrow. 

It  is  wrong  for  us  to  prolong  the  cur- 
rent impasse,  where  a  more  satisfac- 
tory alternative  is  so  obviously  avail- 
able. The  question  comes  to  us  is,  who 
is  to  prevail?  The  national  interest,  or 
the  interest  of  Prank  Lorenzo. 

We  are  about  to  enter  the  third 
week  of  a  bitter  strike.  Thousands  of 
employees  are  out  of  work,  hundreds 
of  thousands  of  passengers  have  been 
disrupted,  and  many  of  them  have 
been  stranded. 

In  similar  instances  in  the  past, 
Presidents  have  created  Emergency 
Boards  in  air  and  rail  disputes.  In  fact, 
every  single  President  has  done  so. 
from  Roosevelt  to  Reagan.  No  excep- 
tions. Ten  times  it  was  recommended 
to  President  Reagan  that  he  create  an 
Emergency  Board,  and  10  times  Presi- 
dent Reagan  did  so. 

The  inaction  of  President  Bush  may 
be  unprecedented,  but  congressional 
action  is  not.  In  1978,  Congress  created 
an  Emergency  Board  by  statute  in  an 
Alaska  airlines  dispute.  Three  years 
ago,  in  the  Maine  Central  RaUroad 
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dispute.  Congress  created  a  Congres- 
sional Advisory  Board  to  recommend  a 
settlement. 

For  over  a  half  a  century,  the  Rail- 
way Labor  Act  has  contained  provi- 
sions for  use  in  precisely  this  sort  of 
situation.  The  President  should  ap- 
point the  Emergency  Board  author- 
ized by  the  statute  to  encourage  the 
parties  back  to  worlL.  then  to  bargain 
in  good  faith. 

In  the  face  of  Presidential  inaction, 
this  legislation  is  our  best  available 
means  to  put  striking  employees  back 
to  work  and  save  a  once-proud  airline. 
I  urge  the  Senate  to  enact  it. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  wiU  caU  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UMI 


EASTERN  AIRLINES  STRIKE- 
EMERGENCY  BOARD  LEGISLA- 
TION 

Mr.  MITCHELL.  Mr.  President,  yes- 
terday, the  House  of  Representatives 
voted  252  to  167  in  support  of  legisla- 
tion to  require  the  President  to  ap- 
point an  Emergency  Board  to  review 
the  ongoing  dispute  between  EJastem 
Airlines  and  the  International  Associa- 
tion of  Machinists. 

That  legislation.  H.R.  1231.  has  ar- 
rived in  the  Senate.  It  is  now  our  re- 
sponsibility to  act.  It  is  my  hope  that 
the  Seiuite  will  do  so  expeditiously. 

The  Eastern  Airlines  strike  poses  se- 
rious consequences  for  the  United 
States  and  our  air  transportation 
system.  Since  the  strike  began  at  mid- 
night on  March  4,  almost  2  weeks  ago. 
Eastern  Airlines  has  filed  for  bank- 
ruptcy. 

There  is  uncertainty  about  the  fate 
of  the  airline  and  the  impact  of  the 
strike  on  the  aviation  industry.  East- 
em  is  the  Nation's  sixth  largest  air- 
line. In  1988.  Elastem  carried  35.6  mil- 
lion passengers  representing  7.5  per- 
cent of  our  total  domestic  airline  traf- 
fic. 

On  many  air  routes  in  the  eastern 
United  States.  Eastern  is  the  dominant 
carrier.  In  the  first  three  quarters  of 
1988.  the  airline  carried  67  percent  of 
the  New  York-Miami  market:  57  per- 
cent of  LaGuardia-Boston  and  New 
York-Washington;  and  52  percent  of 
the  Miami-Atlanta  market. 

Under  the  Federal  Railway  Labor 
Act,  the  primary  responsibility  for 
action  in  disputes  of  this  nature  rests 
with  the  President.  Under  the  law.  if  a 
dispute  between  a  transportation  car- 
rier and  its  employees  should  in  the 
Judgment  of  the  National  Mediation 
Board  "threaten  substantially  to  inter- 


rupt interstate  commerce  to  a  degree 
such  as  to  deprive  any  section  of  the 
country  of  essential  transportation 
service,"  the  Board  shall  notify  the 
President,  who  in  his  discretion  may 
create  an  Emergency  Board  "to  inves- 
tigate and  report"  respecting  such  a 
dispute. 

On  February  24.  the  National  Media- 
tion Board  did  make  such  a  determina- 
tion and  did  notify  the  President.  On 
March  3.  the  President  declined  to  ap- 
point an  emergency  board. 

That  was  the  President's  preroga- 
tive. 

That  was  his  Judgment  at  that 
time— before  the  strike  began. 

That  was  the  President's  Judgment— 
in  spite  of  the  fact  that  in  over  30 
cases  involving  the  airline  industry, 
when  the  National  Mediation  Board 
has  recommended  creation  of  an  emer- 
gency board  order,  an  emergency 
board  always  has  been  created. 

But  that  was  2  weeks  ago. 

We  now  face  the  issue  under  drasti- 
cally changed  circumstances. 

Before  the  strike  began,  no  one 
could  be  certain  whether  the  Eastern's 
pilots  would  honor  machinist  picket 
lines.  Today  we  know  they  did.  They 
are.  They  will,  as  long  as  the  strike 
continues.  Except  for  a  very  few 
flights.  Eastern  Airlines  is  no  longer 
flying. 

Eastern  is  in  bankruptcy.  And  ac- 
cording to  the  House  committee  report 
on  H.R.  1231,  issued  following  a  full 
day  of  hearings  on  March  7: 

Unless  the  labor  disputes  can  be  resolved 
promptly.  Eastern  is  unlikely  to  be  able  to 
reorganize  and  resume  operations  as  a 
major  airline. 

Since  the  strike  began,  thousands  of 
Eastern  passengers  have  found  their 
travel  plans  disrupted.  There  has  been 
an  immediate  adverse  impact. 

These  conditions  by  themselves  may 
warrant  imposition  of  an  emergency 
board.  However,  the  need  for  an  emer- 
gency board  is  now  required  by  the 
even  broader  implications  of  Eastern's 
present  situation. 

The  loss  of  Eastern  Airlines  would 
represent  a  loss  of  up  to  30.000  jobs 
and  substantial  damage  to  communi- 
ties where  Eastern  operations  are 
based. 

The  loss  of  Eastern  would  represent 
a  loss  of  competition  in  the  domestic 
air  transportation  industry.  Although 
Eastern  Airline  passengers  were  im- 
pacted adversely  during  the  last  2 
weeks,  the  short-term  disruption  is 
nothing  compared  to  the  long-term 
structural,  competitive  implications  if 
the  dispute  continues  on  its  present 
course. 

In  the  last  few  years,  there  have 
been  10  mergers  of  major  airlines.  Of 
the  22  new  airlines  that  entered  the 
domestic  market  since  deregulation, 
only  5  are  still  operating  as  separate 
airlines. 


From  1983  to  1987.  the  market  share 
of  the  top  8  airlines  increased  from  74 
to  91  percent.  The  loss  of  Eastern  Air- 
lines would  add  to  this  concentration 
of  power  within  the  airline  industry. 

According  to  the  House  committee 
report: 

If  Eastern  is  not  able  to  resume  operations 
as  a  major  carrier,  the  company's  assets  will 
be  liquidated  in  bankruptcy.  There  is  no  as- 
surance that  the  purchaser  or  purchasers  of 
assets  will  duplicate  Eastern's  important 
competitive  service.  To  the  extent  that  East- 
em's  assets  were  acquired  by  companies  al- 
ready serving  Eastern's  routes,  there  would 
be  one  less  carrier  and  a  loss  of  competitive 
service.  Even  if  Eastern's  assets  were  pur- 
chased by  carriers  which  were  not  compet- 
ing with  Eastern  before  the  strike,  there  is 
no  assurance  that  the  end  result  would  be  a 
pattern  of  competitive  service  as  extensive 
and  effective  as  that  which  Eastern  provid- 
ed. 

The  stakes  are  bigger  than  just  East- 
em  or  just  this  dispute.  The  impact  is 
broader  than  Just  the  inconvenience 
already  suffered  by  Eastern  ticket- 
holders,  and  by  communities  which 
depend  on  service  through  Eastern  air- 
port hubs. 

The  stakes  are  high.  They  also  are 
imminent,  and  the  Federal  Govern- 
ment should  not  simply  sit  waiting  for 
something  more  to  happen. 

The  urgency  of  the  situation— and 
the  2  weelcs  that  already  have  gone 
by— are  reflected  in  the  legislation 
passed  by  the  House.  The  ordinary 
provisions  for  an  Emergency  Board 
and  the  cooling-off  period  that  results 
have  been  shortened.  Under  the  Rail- 
way Labor  Act.  an  Emergency  Board 
has  up  to  30  days  to  report  back  to  the 
President,  after  which  the  "conditions 
out  of  which  the  strike  arose"  cannot 
be  changed  for  another  30  days. 

Under  H.R.  1231.  the  period  for  the 
emergency  board's  investigation  has 
been  shortened  to  14  days,  with  the 
opportunity  for  the  President  to 
extend  it  up  to  5  days  if  necessary. 

Instead  of  an  additional  30  days 
after  the  emergency  board  submits  its 
report,  the  cooling-off  period  under 
H.R.  1231  wUl  extend  an  additional  7 
days. 

The  total  cooling-off  period  will  last 
only  between  21  and  26  days,  depend- 
ing on  whether  the  President  grants 
the  Board  aoi  extension  before  making 
its  report.  This  is  reasonable.  And  it  is 
necessary. 

On  March  7,  the  Secretary  of  Trans- 
portation told  the  House  Aviation 
Sul>conunittee  that  Eastern  Airlines 
and  its  unions  are  nowhere  near  an 
agreement,  and  in  fact,  are  even  fur- 
ther apart  today  than  they  were  at 
earlier  stages  in  the  dispute. 

On  March  3.  when  the  President  de- 
clined to  create  an  emergency  board, 
he  indicated  that  there  was  no  reason 
to  believe  that  additional  investigation 
or  delay  of  the  strike  would  produce 
an  agreement.  What  this  assessment 
overlooked  was  the  likelihood  of  dete- 
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rioration in  negotiations  between  the 
parties. 

It  also  overlooked  the  very  dramatic 
difference  between  an  emergency 
board  Investigation  and  standard  nego- 
tiations. The  traditional  procedure  of 
an  emergency  board  in  reporting  to 
the  President  has  been  to  Include  spe- 
cific recommendations  for  resolving 
the  underlying  labor  dispute. 

As  the  product  of  impartial  analysis, 
such  recommendations  traditionally 
carry  great  weight.  They  become  a 
model  for  ultimate  settlement  of  the 
dispute— either  as  a  result  of  contin- 
ued negotiations,  or  if  it  becomes  nec- 
essary, congressional  legislation. 

According  to  the  House  committee 
report,  "there  appears  to  be  little  pros- 
pect the  company  and  the  unions 
could  reach  agreement  through  ordi- 
nary collective  bargaining  negotia- 
tions. On  the  other  hand,  we  believe 
there  Is  a  reasonable  possibility  that 
the  parties  would  be  able  to  agree  to 
accept  the  recommendations  of  an  im- 
partial board." 

A  cooling-off  period  will  not  hurt.  It 
will  not  prevent  the  parties  from  seek- 
ing a  negotiated  settlement  of  the 
strike  on  their  own. 

It  will  help. 

It  wfll  not  interfere  with  bankruptcy 
proceedings,  nor  will  it  prevent  man- 
agement from  taking  actions— includ- 
ing job  reductions— that  it  considers 
necessary  under  existing  financial  cir- 
cumstances. 

Nor  will  this  legislation  impose  any 
terms  stacked  in  favor  of  either  labor 
or  management.  No  one  can  know 
ahead  of  time  what  findings  and  rec- 
ommendations an  emergency  board 
will  make  to  the  President. 

A  cooling-off  period  will  not  hurt. 

What  will  hurt  is  further  delay  or 
further  inaction.  And  those  who  will 
be  hurt  the  most  are  the  American 
people— and  the  public  interest. 

Accordingly.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  immediate  consideration  of 
H.R.  1231. 

Mr.  DANFORTH.  Mr.  President,  re- 
serving the  right  to  object. 

Mr.  President,  it  is  my  understand- 
ing that  the  majority  leader  does  have 
the  parliamentary  right  to  make  a 
nondebatable  motion  to  proceed  as 
early  as  tomorrow.  Therefore,  it  is 
within  the  ability  of  the  majority 
leader  to  get  us  on  this  bill  at  a  very 
early  time.  We  could  go  on  the  bill  to- 
morrow, assuming  that  he  has  the 
votes  for  a  nondebatable  motion  to 
proceed,  or,  in  the  alternative,  we 
could  wait  until  sifter  the  forthcoming 
recess  and  bring  it  up  at  that  time.  I 
do  not  think  the  majority  leader  in- 
tends us  to  stay  here  during  the 
recess. 

Therefore,  I  think  that  the  practical 
effect  of  what  we  are  discussing  right 
now  is  whether  the  Senate  is  going  to 
proceed  to  this  matter  very  shortly 


after  the  recess  is  over  without  any 
committee  consideration  or  mstead 
whether  it  would  be  more  advisable 
for  this  to  be  referred  to  committee, 
the  Labor  Committee  in  this  case,  for 
at  least  a  limited  period  of  time.  Holi- 
er this  afternoon,  I  suggested  to  the 
majority  leader  that  one  possibility 
that  he  might  consider  would  be  to 
provide  for  the  referral  of  the  bill  to 
the  Labor  Committee  for  a  1-week 
period  of  time. 

It  had  been  my  understanding  that 
the  leader  wanted  to  go  to  the  mini- 
mum wage  bill  as  soon  as  we  returned 
from  the  recess.  During  that  time,  the 
committee  could  at  least  have  5  days 
to  consider  this  legislation.  Then  we 
could  agree  to  bring  it  to  the  floor  on 
the  week  that  begins  Monday,  the 
10th  of  April. 

Now.  why  do  I  think  this  is  a  matter 
that  requires  at  least  some  committee 
attention?  Because  it  is  a  very  unusual 
situation  at  any  time  to  utilize  the  Me- 
diation Board,  but  it  is  unique  under 
present  circimistances. 

A  petition  in  bankruptcy  has  been 
filed.  The  bankruptcy  court  has  as- 
sumed jurisdiction  over  Eastern  Air- 
lines. I  am  told  that  there  is  no  case 
law  informing  us  as  to  the  relationship 
between  a  bankruptcy  proceeding  and 
the  existence  of  a  mediation  board.  In 
other  words,  a  mediation  board  could 
be  in  existence  staj^ing  activity  relat- 
ing to  Eastern  Airlines,  ordering  em- 
ployees back  to  work,  trying  to  main- 
tain the  status  quo  at  the  time  that 
the  bankruptcy  court  has  jurisdiction 
over  the  operation  of  the  airline. 

A  second  course  of  fluidity  at  this 
time  is  the  fact  that  apparently  there 
are  negotiations,  at  least  if  the  news- 
papers are  correct,  there  are  negotia- 
tions going  on  with  respect  to  the  sale 
of  Eastern  Airlines.  And  a  lot  of 
people  view  the  possible  sale  of  the 
airline  as  the  great  hope  for  its  future. 
I  would  think  that  some  consider- 
ations should  be  given  not  only  to  the 
effect  of  this  on  the  bankruptcy  court 
but  to  the  effect  on  the  possible  sale 
to  purchasers  of  Eastern  Airlines. 

Therefore,  Mr.  President,  it  would 
seem  to  this  Senator  that  the  more 
logical  and  orderly  way  to  proceed,  in- 
stead of  getting  this  on  the  floor  of 
the  Senate  without  any  committee 
consideration,  is  to  refer  this  to  a  com- 
mittee not  for  the  sake  of  deep-sixing 
the  legislation,  but  for  the  sake  of 
giving  the  committee  maybe  5  days  to 
consider  it.  Why  be  on  the  floor  of  the 
Senate  debating  the  bill  without  any 
committee  consideration  when  we 
could  proceed  with  the  minimum  wage 
bill,  dispose  of  that  one  way  or  an- 
other, or  move  from  that  to  this  bill  at 
some  day  certain,  say,  the  10th  of 
April? 

So  that  is  the  reason  for  my  reserva- 
tion and  that  is  the  question  that  I 
would  put  to  the  leader. 


I  think  that,  Mr.  President,  there 
will  be  an  objection  from  somebody  on 
the  floor  right  now  to  this  particular 
unanimous-consent  request.  But  I  also 
believe  that  there  is  a  desire  for  us  to 
not  bottle  this  thing  up  forever.  We 
realize  that  the  Eastern  strike  is  a 
very  serious  matter.  It  is  certainly  a 
serious  matter  for  the  families  that 
are  involved. 

But  we  would  simply  ask  the  majori- 
ty leader  whether  the  better  course  of 
action  would  not  be  to  allow  the  Labor 
Committee  at  least  some  time  to  con- 
sider the  novel  legal  and  economic 
issues  that  would  be  raised  by  the  in- 
voking of  a  mediation  board  at  this 
time. 

Mr.  HATCH.  If  the  Senator  will 
yield  for  a  few  comments,  if  I  may, 
and  I  also  would  reserve  the  right  to 
object  to  this  matter  and  I  believe  the 
minority  leader  wiU  object. 

I  think  there  are  two  or  three  things 
that  need  to  be  brought  up.  First  of 
all.  negotiations  have  gone  on  for  17 
months  with  the  help  of  the  National 
Mediation  Board  for  most  of  that  time 
without  any  effect.  Both  sides  were  so 
far  apart  there  was  no  way  they  could 
be  brought  together.  That  was  one  of 
the  paramount  considerations  that  the 
President  made  when  he  decided  that 
it  would  have  been  futile  to  have  that 
Presidential  Emergency  Board.  But 
now  that  Eastern  has  been  taken  into 
bankruptcy,  this  becomes  much  more 
complicated. 

I  join  in  the  request  of  the  distin- 
guished ranking  member  of  the  Com- 
merce Committee  that  this  matter, 
before  we  debate  it  on  the  floor,  con- 
tains so  many  legal  implications  that 
it  really  ought  to  be  referred  on  an  ex- 
pedited basis  if  necessary  to  both  the 
Labor  and  Human  Resources  Commit- 
tee, upon  which  I  am  the  Republican 
leader  and  ranking  member,  and  to 
the  Judiciary  Committee  where  I  am 
next  ranking  member. 

Now,  why?  WeU,  first  of  aU.  the 
President  decided  not  to  convene  a 
Presidential  emergency  board.  I  think 
he  is  entirely  right  in  doing  what  he 
has  done.  Presidential  emergency 
boards  have  almost  invariably— and  I 
do  not  know  of  any  instance  where 
they  have  not  favored  one  side  over 
the  other,  and  that  is  the  unions.  Be- 
cause what  they  do  Is  they  come  up 
with  a  recommendation  that  generally 
splits  the  difference.  The  unions  make 
outrageous  demands,  sometimes  the 
businesses  make  outrageous  offers, 
and  the  next  thing  you  know,  they 
split  the  difference  and  it  generally  is 
in  favor  of  the  unions  and  everybody 
knows  that. 

It  has  worked  very  well  in  the  rail- 
road industry  because  of  the  Railway 
Labor  Act.  Pursuant  to  that  act.  they 
have  a  right  to  secondarily  picket.  And 
with  that  right,  nobody  wants  to  put 
up  with  that  because  that  could  shut 
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down  the  transportation  industry  in 
this  country  and  inconvenience  every- 
body and  hurt  the  country  economi- 
cally. And  so  what  they  do  is  they  gen- 
erally convene  a  Presidential  emergen- 
cy board.  Both  sides  understand  that. 
And  they  split  the  difference  and  they 
have  learned  to  live  with  that  in  the 
railroad  industry. 

But  here  you  have  a  difficult  situa- 
tion. In  this  particular  situation,  we 
have  Eastern  Airlines  trying  to  make 
it  on  its  own.  When  it  was  apparent 
that  they  could  not  do  it,  because  the 
pilots  would  not  cross  over  the  picket 
lines  and  fly  the  planes,  they  then  de- 
cided they  had  to  go  into  bankruptcy. 
Now,  I  knew  that  had  to  be  the  case 
whether  the  pilots  crossed  over  or  not. 
I  predicted  that  they  would  go  into 
bankruptcy. 

If  an  Emergency  Board  was  con- 
vened, they  would  have  gone  into 
bankruptcy  for  keeps,  it  seems  to  me. 
Without  the  Emergency  Board,  they 
have  gone  into  chapter  11  bankruptcy 
in  the  fond  hope  that  Eastern  Airlines 
will  survive  and  that  someone  will 
come  along,  and  it  may  even  be  the 
union  consortium  that  will  come  along 
and  take  over  Eastern  Airlines  and  run 
it  from  that  point  on. 

Because  it  is  in  bankruptcy,  it  is  very 
complicated.  Because  if  we  now  by 
congressional  enactment  force  the 
President  to  convene  a  Presidential 
Emergency  Board,  that  may  constitute 
tremendous  interference  with  the  req- 
uisites of  the  Bankruptcy  Code  under 
circumstances  that  have  never  arisen 
before. 

Let  me  just  say  this.  A  Presidential 
Emergency  Board  now,  given  the 
bankruptcy  proceeding,  caimot  help 
but  raise  serious  legal  questions.  The 
Bankruptcy  Code  otherwise  governs 
and  specifically  sets  up  procedures  re- 
garding the  use  of  Eastern  resources. 
The  use  of  a  Presidential  Emergency 
Board  might  in  this  regard  jeopardize 
these  very  bankruptcy  proceedings 
that  might  lead  to  the  salvation  of 
Eastern  in  one  form  or  another. 

And.  I  might  say,  that  the  imposi- 
tion of  a  Presidential  Emergency 
Board  on  one  specific  chapter  11 
debtor  raise  tremendous  constitutional 
questions.  These  include  the  constitu- 
tional requirement  that  empowers 
Congress  to  enact  uniform  laws  on  the 
subject  of  bankruptcy.  That  is  in  arti- 
cle 1,  section  8,  clause  4.  There  are 
cases  on  this  point.  I  will  be  happy  to 
cite  those  tomorrow,  if  we  are  able  to 
resolve  this  matter. 

A  second  constraint  may  be  imposing 
a  Presidential  Emergency  Board  on 
Elastem  requiring  restoration  of  the 
status  quo,  which  will  constitute  an 
uncompensated  talcing  of  private  prop- 
erty for  a  public  purpose.  That  would, 
therefore,  violate  the  just  compensa- 
tion clause  of  the  fifth  amendment. 

There  are  many  other  serious  legal 
ramifications.   And   to  just  ram  this 


thing  forward  on  the  floor,  with  today, 
tomorrow,  or  when  we  get  back,  inune- 
diately.  without  some  sort  of  hearing— 
and  I  think  in  both  of  those  important 
committees— I  think  is  just  rushing 
blindly  into  a  situation  where  we 
might  really  doom  any  potential  East- 
em  Airlines  has  to  save  itself  at  all. 
So.  what  seems  to  be  such  a  nice  idea 
really  is  not  a  nice  idea  unless  we  ap- 
proach it  in  the  most  intelligent  fash- 
ion and  that  Is.  it  seems  to  me.  listen- 
ing to  the  top  experts  in  the  country 
through  hearings.  So  the  distin- 
guished Senator  from  Missouri  raises 
some  very  important  issues. 

What  I  would  suggest  to  the  majori- 
ty leader  is  that  maybe  the  way  to  do 
this  would  be  to  agree  to  move  this  on 
a  debatable  basis.  We  chatted  about 
this.  And  as  soon  as  we  get  back, 
either  debate  the  matter,  have  cloture, 
or  allow  enough  time  for  the  two  com- 
mittees to  hold  at  least  a  hearing  on 
this  matter,  perhaps  in  the  first  week 
we  are  back,  and  try  to  get  to  the 
matter  fully  on  the  next  Monday. 

We  get  back  on  Tuesday.  We  ought 
to  be  able  to  hold  some  hearings  on 
that.  However,  if  we  are  going  into  the 
minimum  wage,  that  is  going  to  take 
both  Senator  Kennedy  and  me  and 
other  members  of  the  Labor  Commit- 
tee to  participate  on  the  floor  all  day 
long  in  those  battles.  If  not  all  day  on 
the  floor,  all  day  anyway,  because  it 
takes  that  kind  of  work  to  handle 
those  kinds  of  battles. 

I  would  suggest  what  we  try  to  do  is, 
in  that  first  week,  hold  a  couple  of 
hearings  in  both  committees,  get  the 
very  best  advice  we  possibly  can  out  of 
those  committees,  and  then  try  to 
shoot  for  bringing  this  matter  to  the 
floor,  say  the  Monday  following  the 
Tuesday  when  we  come  back. 

That  would  be  an  expedited  ap- 
proach. You  would  have  the  benefit  of 
at  least  erudition  from  outside  people 
who  understand  these  matters,  per- 
haps better  than  we  in  the  Congress 
do.  Or  at  least  we  would  have  the  ben- 
efit of  hearings. 

I  think  that  is  an  appropriate  way  to 
do  it.  I  would  hate  to  rush  into  a  bank- 
ruptcy proceeding  and  impose  an 
emergency  board  on  the  bankruptcy 
proceeding  with  the  concomitant  vio- 
lations of  bankruptcy  law  and  maybe 
unconstitutional  law.  And,  in  the  end, 
signal  the  complete  doom  of  Eastern 
Airlines. 

I  can  see  Eastern  surviving  even 
what  has  happened  to  it  up  to  now.  I 
can  perceive  how  the  unions,  in  a  con- 
sortium, if  they  are  able  to  do  it.  and 
able  to  get  the  people  who  would  help 
them,  could  take  over  Eastern  Air- 
lines. Then  they  would  have  the  prob- 
lem of  running  it.  which  the  managers 
have  had  over  the  last  10  years.  And 
they  can  see  how  they  can  nin  it, 
paying  the  rates  and  using  the  forms 
and  procedures  of  employment  that 
they  have  used  over  the  last  10  years. 


Maybe  they  will  make  Eastern  even  a 
better  airline  than  it  has  been  in  the 
last  10  years.  But  they  will  at  least 
have  a  shot  at  it  like  anybody  else. 

But  it  may  very  well  be  that  smother 
purchaser  may  come,  union  or  non- 
union, that  may  be  able  to  save  this 
airline  and  keep  it  flying  and  keep  the 
competition  going  that  would  come 
from  the  airline.  So  there  Is  much  to 
be  said  In  the  position  of  the  Presi- 
dent; much  to  be  said  in  backing  the 
position  the  President  has  taken  on 
this  matter. 

To  just  nish  into  this  because  one 
side  of  the  Issue  thinks  that  Presiden- 
tial emergency  review  board  might 
help  matters  I  think  is  a  real  mistake. 
It  may  be  that  In  these  hearings  they 
win  conclude  that  an  emergency  board 
Is  doable.  It  is  a  possibility.  It  may  be  a 
type  of  a  thing  that  will  happen.  I 
doubt  that  seriously.  In  fact.  I  think  it 
would  be  very  unwise  to  convene  an 
emergency  board  after  Eastern  has 
gone  Into  bankruptcy. 

But  at  least  let  us  look  at  It  and  get 
the  best  minds  that  we  can  on  both 
sides  of  the  Issue  and  approach  this  In- 
telligently rather  than  just  try  to 
ramrod  it  through  and  have  Congress 
tell  the  executive  branch  of  Govern- 
ment what  has  to  be  done  in  this 
matter.  I  hope  we  can  resolve  It  but 
those  would  be  the  suggestions  I 
would  make  to  the  distinguished  ma- 
jority leader.  

The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 

Mr.  GRAHAM.  Mr.  President,  If  I 
could  make  a  few  comments  In  re- 
sponse to  what  we  have  just  heard?  A 
great  American  theologian,  Harvey 
Cox.  has  attributed  to  him  the  quota- 
tion of.  "Not  to  decide  Is  to  decide." 
We  are  at  one  of  those  moments 
where  a  nondeclsion  or  a  decision  to 
postpone  decision  for  the  time  suggest- 
ed is  effectively  to  decide  the  demise 
of  this  airline. 

I  have  spent  most  of  my  life  in  the 
shadow  of  Eastern  Airlines'  primary 
facility  in  Miami.  I  suggest  I  know  this 
airline  well.  It  has  been  a  great  airline, 
a  premier  standard  of  service  to  the 
public  and  corporate  responsibility  for 
much  of  Its  history. 

It  is  an  airline  now  which  has  fallen 
onto  distressingly  and  Increasingly  dif- 
ficult times.  It  is  an  airline  which  has 
moved  from  the  outpatient  clinic  to 
the  hospital  to  the  emergency  room 
and  some  would  say  now  in  the  ambu- 
lance to  the  morgue. 

I  was  one.  frankly,  who  favored  let- 
ting the  marketplace,  the  collective 
bargaining  process  work  as  long  as 
possible.  For  the  better  part  of  2  years 
that  process  moved  forward  with  zero 
positive  contribution. 

Then  we  entered  Into  a  30-day 
period  of  intensive  Impasse  with  even 
more   Involvement  by   the  mediation 
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service.  At  the  end  of  that  30  days, 
zero. 

The  President  made  a  decision  to  let 
the  process  of  collective  bargaining 
function  a  little  longer.  Five  days 
later,  the  airline  was  in  bankruptcy. 
Thousands  of  customers,  thousands  of 
families  of  employees,  the  threat  of 
the  removal  of  a  major  competitive 
factor  within  the  airline  industry,  the 
chilling  effect  that  all  of  the  above 
has  had  on  third  parties  who  might  be 
interested  in  acquiring  this  airline— 
those  have  been  the  product  of  the  2 
weeks  that  we  will  celebrate  at  mid- 
night tomorrow  of  this  strike. 

Now  we  have  a  suggestion  that  we 
ought  to  wait  another  3  weeks  or  more 
before  the  Senate  even  begins  the  seri- 
ous process  of  considering  this  matter. 
I  think  that  we  ought  to  be  frank  and 
candid,  that  if  that  is  the  decision,  we 
have  already  made  the  decision.  That 
is  the  decision  that  Eastern  Airlines  as 
an  independent  airline  will  not  exist. 

I  am  reluctant  to  come  to  the  con- 
clusion, which  I  have  now  reached, 
that  if  this  airline  is  to  have  any 
chance  of  independent  survival,  it  has 
got  to  have  some  external  force  which 
can  establish  a  relationship  between 
management  and  labor  which  may  not 
be  acceptable  to  the  current  parties  in- 
volved in  Eastern  Airlines,  but  could 
create  a  standard  by  which  new  third 
parties  could  be  induced  to  seriously 
look  at  acquiring  this  airline  because 
they  would  have  a  basis  upon  which 
they  could  make  an  economic  judg- 
ment as  to  whether  it  was  in  their  in- 
terests to  do  so. 

In  my  judgment,  our  highest  priori- 
ty in  terms  of  serving  the  public  is  to 
maintain  Eastern  as  an  independent 
airline  for  all  of  the  service  to  the 
public  and  economic  benefits  that 
would  flow  from  that.  A  decision  to 
wait  3  weeks  will  see  this  hemorrhage 
stop  because  we  are  now  talking  about 
a  corpse,  not  a  very  ill  body. 

Mr.  HATCH.  If  the  Senator  will 
yield  on  that?  You  are  not  talking 
about  a  corpse.  Chapter  11  connotes 
the  fact  there  may  be  a  way  of  saving 
the  airline.  If  you  want  to  guarantee  a 
corpse,  put  it  into  a  Presidential  emer- 
gency review  board  which  restores  the 
status  quo  ante.  It  restores  the  full 
costs  of  that  airline  and  imposes  all  of 
the  things  that  caused  the  demise  of 
the  airline  thus  far. 

Let  me  make  another  point.  The  Na- 
tional Mediation  Board  is  part  of  this 
process  of  disallowing  the  collective 
bargaining  process  to  work.  They  held 
onto  this  matter  for  17  months,  and 
they  knew  it.  Even  the  New  York 
Times  last  April  said,  "What's  going 
on  here?  Why  don't  you  let  the  parties 
go  to  battle  here  and  get  this  matter 
resolved?" 

They  held  on  from  April  of  last  year 
to  March  of  this  year,  almost  11 
months,  after  the  New  York  Times 
came  out.  If  you  want  to  really  have 


Eastern  Airlines  go  down  once  and  for 
all,  interfere  with  the  rights  of  the 
creditors  and  the  rights  under  chapter 
11  for  companies  to  come  in  and 
maybe  save  this  airline,  and  you  will 
see  it  will  go  down  once  and  for  all  be- 
cause you  cannot  restore  the  full  col- 
lective bargaining  package  as  it  existed 
then  and  have  Eastern  survive.  You 
just  cannot  do  that.  That  is  what  is 
being  proposed  here  by  the  distin- 
guished majority  leader  and  by  your- 
self. 

Let  me  tell  you  something,  that  is  a 
guarantee  that  collective  bargaining 
does  not  work,  and  that  is  a  guarantee 
the  process  is  going  to  fail;  that  is  a 
guarantee  that  you  are  going  to  inter- 
fere with  the  bankruptcy  process  that 
holds  out  some  measure  of  hope  that 
Florida  and  many  other  States  and 
the  unions  will  have  a  chance  of  par- 
ticipating in  the  salvation  of  this  air- 
line, or  maybe  not  have  a  chance  of 
participating. 

Mr.  DANPORTH  addressed  the 
Chair. 

Mr.  GRAHAM.  Do  I  still  have  the 
floor,  Mr.  President? 

The  PRESIDING  OFFICER.  The 
floor  is  in  possession  of  the  majority 
leader. 

Mr.  MITCHELL.  I  yield  to  the  Sena- 
tor from  Florida  to  permit  him  to  com- 
plete his  statement,  and  then  I  will  be 
pleased  to  yield  to  anybody  else. 

The  PRESIDING  OFFICER.  The 
Chair  will  point  out  the  request  of  the 
majority  leader  is  still  pending. 

Mr.  GRAHAM.  Just  to  complete  my 
statement  and  respond  to  the  com- 
ments of  the  Senator  from  Utah,  there 
is  no  credible  evidence  or  rationale 
that  by  deferring  this  decision  until 
April  10,  or  another  3  weeks,  for  an 
airline  which  is  now  losing  substantial- 
ly more  in  its  current  circumstance 
than  it  was  losing  when  it  was  operat- 
ing 30  days  ago,  that  there  will  be  any 
viable  entity  left. 

I  believe  the  kind  of  issues  that  the 
Senator  from  Utah  is  raising  are  ex- 
actly the  kind  of  issues  that  we  ought 
to  be  debating,  but  there  is  no  basis  to 
say  we  ought  to  put  this  debate  off  for 
3  weeks  when  we  will  virtually  assure 
that  all  we  will  be  doing  is  looking  at  a 
signed  death  warrant  on  this  airline 
and  all  of  the  negative  consequences 
that  will  flow  from  that  demise. 

So,  Mr.  President.  I  urge  that  at  the 
earliest  moment  that  this  Senate  take 
up  legislation  which  has  already  been 
passed  by  a  substantial  majority  in  the 
House  of  Representatives  and  at  least 
give  us  the  opportunity  to  be  a  posi- 
tive force  for  the  traveling  public  and 
for  the  families  of  Eastern  Airlines 
and  not  be  subject  to  the  criticism 
that  we  decided  the  demise  by  our  un- 
willingness to  decide. 

Mr.  MITCHELL.  Mr.  President,  if  I 
may  respond  to  the  question  initially 
posed  to  me  by  the  Senator  from  Mis- 
souri, indeed  the  request  is  not  merely 


to  postpone  the  decision  for  3  weeks 
until  April  10.  Rather,  as  I  understand 
the  request,  and  I  will  ask  a  clarifica- 
tion, it  is  to  postpone  consideration  of 
the  matter  in  the  full  Senate  imtil 
April  10  because,  am  I  not  correct,  in 
asking  the  Senator  from  Missouri, 
when  you  suggest  that  we  refer  to 
committee  with  instructions  to  report 
it  out  on  April  10,  you  are  suggesting 
merely  that  we  begin  consideration  of 
the  matter  at  that  time  and  you  do 
not  propose,  indeed  would  not  agree, 
to  a  request  to  vote  at  that  time  or  at 
any  specified  time  thereafter;  am  I 
correct  in  that  understanding? 

Mr.  DANPORTH.  Yes,  I  think,  Mr. 
President,  that  the  issue  before  the 
Senate  is  when  and  under  what  cir- 
cumstances do  we  commence  this 
debate.  My  understanding  of  the  posi- 
tion of  the  majority  leader  is  that  he 
wishes  to  proceed  to  consideration  of 
this  legislation.  Then  at  the  close  of 
business  tomorrow,  the  Senate  will  be 
in  recess  until  the  Monday  after 
Easter,  which  would  be  the  3d  of 
April.  In  fact,  it  is  the  4th  of  April. 
Tuesday,  after  Easter  that  we  would 
come  back. 

And  then  beginning  on  that  Tuesday 
that  it  would  be  the  hope  of  the  ma- 
jority leader  to  take  up  the  minimum 
wage  bill  so  that,  under  those  circum- 
stances, the  earliest  we  would  be  able 
to  get  to  the  Eastern  bill  to  commence 
action  on  the  EJastem  bill  would  be 
sometime  late  in  that  week  that  begins 
on  April  3. 

My  suggestion  is  that  if  that  is,  in 
fact,  the  case,  this  bill  should  be  re- 
ferred to  committee.  In  fact,  we 
shopped  it  on  this  side,  we  have  put  it 
on  the  hot  line,  and  we  could  give 
unanimous  consent  to  an  agreement 
under  which  this  bill  would  be  re- 
ferred to  the  Labor  Committee  with 
instructions  to  report  it  out  or  be  dis- 
charged by  the  close  of  business  on 
Friday.  April  7.  and  with  the  leader 
then  being  able  to  bring  the  bill  up  be- 
ginning on  Monday.  April  10. 

So  the  real  question  is  not  when  we 
begin  discussions,  debate  on  this  bill. 
Yes,  I  am  sure  it  will  be  a  healthy 
debate.  The  question  is  not  when  we 
finish  debate,  rather  when  we  begin  it 
and  under  what  circumstances.  I  think 
that  under  both  proposals,  we  will 
begin  it  about  the  same  time  and  prob- 
ably finish  it  about  the  same  time. 

So  really  the  issue  is,  is  this  going  to 
be  referred  to  the  Labor  Committee 
and  is  someone  going  to  have  the  re- 
sponsibility of  looking  at  the  legal  and 
economic  implications  of  convening  a 
mediation  board  at  this  time? 

Mr.  MITCHELL.  I  believe  the  Sena- 
tor has  misunderstood  my  position  be- 
cause what  triggered  this  discussion 
was  my  request,  to  obtain  unanimous 
consent  to  begin  consideration  of  the 
bill  now.  I  have  not  proposed  that  we 
begin  consideration  of  the  bill  on  April 
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4  or  April  7  or  April  10.  I  propose  that 
we  begin  consideration  of  it  right  now. 
It  is  that  to  which  the  Senator  has  in- 
dicated an  intention  to  object. 

Now.  then,  the  question  is.  hold 
within  your  rights  under  the  rules  the 
opportunity  to  prevent  consideration 
of  the  bill  now,  which  is  what  I  would 
like  to  do.  and  we  are  confronted  with 
the  most  unfortunate  coincidence  of 
facing  an  emergency  situation  on  the 
one  hand,  and  having  a  recess  begin- 
ning tomorrow  on  the  other  hand, 
when  after  the  recess  could  we  com- 
mence it?  It  has  been  my  intention  to 
take  up  the  minimum  wage  bill,  but  I 
will  say  to  the  Senator  that  I  think 
this  is  an  emergency  and  when  we 
come  back,  we  ought  to  go  on  this. 

I  would  also  say  that  it  is  very  clear 
that  whatever  the  intention  of  the 
Senator,  the  plain  effect  of  the  pro- 
posal he  would  have  would  be  merely 
to  delay  commencement  of  consider- 
ation of  this  matter  until  April  10  with 
the  full  expectation  that  there  would 
be  an  extremely  lengthy  debate  by 
Senators  who  oppose  the  measure  in 
any  event.  So  really  what  you  are  talk- 
ing about  is  delaying  for  3  weeks  be- 
ginning the  process  and  then  assuring 
that  there  will  be  a  lengthy,  difficult 
procedure  before  we  get  to  any  vote  on 
it. 

Mr.  DANPORTH.  Mr.  President,  if 
the  Senator  will  yield.  I  have  not 
heard  the  Senator  suggest  that  he  in- 
tends to  keep  the  Senate  in  session 
during  the  2  weeks  that  are  closed  for 
the  recess. 

Mr.  MITCHELL.  No,  I  do  not  intend 
that.  I  think  it  is  impractical. 

Mr.  DANPORTH.  Further.  I  do  not 
think  the  majority  leader  believes  this 
bill  can  be  passed  in  1  day  or  that  it 
would  be  responsible  if  we  tried  to  do 
it  in  1  day  without  any  hearings.  That 
would  be  to  pass  major  legislation 
without  even  debate. 

Mr.  MITCHELL.  No;  I  am  in  favor  of 
debate  and  passage;  not  in  favor  of 
hearings.  I  think  we  confront  an  emer- 
gency. I  cannot  do  it.  I  think  you  pre- 
vent me  from  doing  it. 

Bir.  DANPORTH.  However,  realisti- 
cally then,  the  most  we  are  talking 
about,  is  it  not  true,  is  a  few  days  from 
when  we  begin  the  debate?  Either  we 
are  going  to  begin  the  debate  at  the 
earliest  on  Tuesday.  4th  of  April,  or  in 
the  alternative  we  will  begin  debate  on 
Monday,  the  10th.  We  are  not  talking 
about  3  weeks.  We  are  talking  about  6 
days  and  whether  or  not  we  can  take 
that  time  for  the  purpose  of  holding 
hearings.  That  really  is  the  issue 
before  us.  It  is  not  here  are  these  un- 
reasonable people  on  the  other  side  of 
the  aisle  trying  to  delay  something  for 
3  weeks  that  we  should  do  right  now. 
Rather,  it  is  going  to  be  delayed  for  2 
weeks  anyhow  for  the  recess.  Can  we 
not  at  least  have  a  time  for  committee 
consideration?  Under  the  procedure 
that  has  been  recommended  by  the 


majority  leader,  the  committee  process 
will  be  nonexistent. 

Mr.  MITCHELL.  I  think  the  distin- 
guished Republican  leader  ought  to 
have  a  chance  to  get  a  word  in  edge- 
wise here  so  I  will  yield  to  him.  I  just 
say  when  you  say  "anyhow."  the 
anyhow  of  not  being  able  to  take  it  up 
now  is  the  Senator's  objection  to  my 
request  to  take  it  up  now.  He  is  assum- 
ing that  as  a  fact  and  I  accept  it  as  a 
fact,  but  it  is  not  my  desire  and  it  is 
contrary  to  my  wishes  and  is  contrary 
to  what  I  think  should  be  done. 

Mr.  DANPORTH.  Whether  we  take 
it  up  now  or  not.  the  bill  cannot  be  dis- 
posed of  prior  to  Easter,  and  I  think 
the  majority  leader  would  agree  to 
that  as  a  practical  matter. 

Mr.  MITCHELL.  It  cannot  because 
the  Senator  objects  to  it. 

Mr.  DANPORTH.  No,  if  we  did  not 
object  and  we  proceeded  right  now  to 
consideration  of  the  bill,  it  really  is 
not  possible.  As  a  practical  matter,  as 
an  experienced  legislator,  it  is  not  pos- 
sible for  us  to  dispose  of  this  legisla- 
tion before  Easter. 

Mr.  MITCHELL.  It  is  not  possible 
because  of  the  objections  to  it  by  the 
Senator  and  his  colleagues. 

Mr.  DANPORTH.  No.  That  is  not 
the  reason. 

Mr.  MITCHELL.  Oh.  it  is.  We  could 
pass  this  bill 

Mr.  DANPORTH.  Tomorrow? 

Mr.  MITCHELL.  I  have  seen  major 
legislation  passed  in  a  short  period  of 
time  here  when  there  is  a  will  by  60  or 
more  Senators  to  do  so. 

Mr.  DANPORTH.  All  right.  Well, 
then,  the  Senator's  position  is  that  we 
should  pass  it  neither  with  committee 
consideration  nor  with  floor  debate. 
That  Is  possible 

Mr.  MITCHELL.  I  want  floor 
debate. 

Mr.  DANPORTH.  Procedurally,  I 
think  it  is  possible.  I  just  do  not  think 
it  is  wise. 

Mr.  MITCHELL.  I  think  we  should 
let  the  distinguished  Republican 
leader  get  a  word  in  edgewise  here. 

Mr.  DOLE.  I  just  wanted  to  make  a 
parliamentary  inquiry.  Is  there  a 
unanimous-consent  request  pending? 

The  PRESIDING  OFFICER.  There 
is  a  request  pending. 

Mr.  DOLE.  That  request  would  be  to 
go  to  the  bill  immediately,  is  that  cor- 
rect? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  IX>LE.  Mr.  President,  for  the 
reasons  stated,  I  must  say,  without  de- 
bating the  issue  tonight,  it  is  a  prob- 
lem, no  doubt  about  it.  There  are 
people  out  of  work,  people  with  fami- 
lies. Commuters,  travelers,  and  con- 
sumers of  all  kinds  have  been  disrupt- 
ed. The  airline  is  losing  money.  I  un- 
derstand there  has  not  been  an  emer- 
gency board  in  the  airline  industry  for 
20  years.  But  it  would  seem  to  me  at 
this  point,  as  stated  by  both  my  col- 


leagues. Senator  Danforth  and  Sena- 
tor Hatch,  and  others  who  I  visited 
with  earlier  to  see  if  we  could  grant 
this  request,  the  debate  will  be— I  do 
not  say  there  will  be  a  filibuster  but 
the  debate  would  be  intense  and  I 
think  there  are  a  lot  of  different 
views.  I  cannot  accommodate  the  dis- 
tinguished majority  leader,  although  I 
know  he  is  sincere  in  his  request. 
Therefore.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion has  been  heard. 

Mr.  MITCHELL.  Mr.  President.  I 
now  ask  unanimous  consent  that  H.R. 
1231  be  placed  on  the  calendar  and 
that  it  be  in  order  to  make  a  debatable 
motion  to  proceed  to  the  bill  at  9  a.m. 
tomorrow  morning.  I  further  ask 
unanimous  consent  that  the  time  be- 
tween 9  a.m.  and  10:30  a.m.  on  this 
matter  be  equally  divided  between 
Senators  Kennedy  and  Hatch  or  their 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE  addressed  the  Chair. 

Mr.  DANPORTH  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Republican  leader. 

Mr.  DOLE.  Mr.  President,  in  the 
spirit  of  accommodation— and  we  do 
want  to  accommodate  the  majority 
leader  every  time  we  can— I  have  no 
objection  to  this  request  except  I  am 
wondering  if  we  can  work  it  out  on 
this  side.  I  think  Senator  Hatch  has 
indicated  he  would  like  the  distin- 
guished Senator  from  Missouri,  if  he 
could,  to  control  the  time  from  9  to 
9:30  on  this  side  tomorrow. 

Mr.  DANFORTH.  Mr.  President,  re- 
serving the  right  to  object. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President,  let 
me  see  if  I  understand  what  the  inten- 
tion of  the  majority  leader  is.  The  ma- 
jority leader's  intention  is  to  com- 
mence a  debatable  motion  to  proceed 
tomorrow,  and  it  is  my  understanding 
that  if  that  motion  to  proceed  is  not 
agreed  to  tomorrow  and  then  we  go 
into  recess,  it  would  not  be  the  inten- 
tion of  the  majority  leader  to  then  at- 
tempt to  arrange  a  nondebatable 
motion  to  proceed,  so  that  any  motion 
to  proceed  that  would  be  made  with 
respect  to  this  legislation  would  be  a 
debatable  motion? 

Mr.  MITCHELL.  I  was  asked  that 
question  earlier  with  respect  to  tomor- 
row morning,  and  that  clearly  is  my 
intention  as  the  Senator  has  stated  it 
with  respect  to  tomorrow  morning.  I 
would  like  to  reserve  my  rights  beyond 
that.  My  intention,  as  stated,  is  to 
make  a  debatable  motion  to  proceed 
tomorrow  morning,  have  discussion  for 
90  minutes  on  it.  during  which  time  it 
is  my  intention  to  file  a  cloture  peti- 
tion, which  I  then  understand  would 
be  in  order  for  vote  on  the  Wednesday 
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following  our  return.  Wednesday. 
April  5.  It  is  not  my  intention  to  do 
anything  with  respect  to  a  nondebata- 
ble  motion  tomorrow  morning,  and  I 
have  made  no  decision  with  respect  to 
that— indeed,  I  had  not  even  thought 
about  it  until  the  question  was 
raised— beyond  tomorrow  morning, 
that  is.  when  we  return.  So  I  would 
like,  if  I  could,  to  reserve  my  rights  on 
that,  not  expressing  any  intention  one 
way  or  the  other,  with  respect  to  the 
time  when  we  return. 

Mr.  DANFORTH.  Mr.  President, 
further  reserving  the  right  to  object, 
this  really  presents  a  very  serious 
problem  in  the  opinion  of  this  Sena- 
tor, because  if  it  is  the  intention  of  the 
leader  to  vote  on  cloture  on  the 
Wednesday  after  we  return  and  then 
let  us  say  that  cloture  is  invoked,  or  is 
not  invoked,  then  to  proceed  on  that 
course,  that  is  one  entirely  different 
situation  from  reserving  the  possibility 
of,  say,  the  Tuesday  after  we  come 
back  of  arranging  for  a  nondebatable 
motion  to  proceed.  It  was  my  under- 
standing that  the  leader  intended  not 
to  utilize  the  nondebatable  motion. 

Mr.  MITCHELL.  As  I  indicated  in 
my  response  just  prior  to  this,  I  had 
not  intended  that  in  any  event.  In  a 
discussion  prior  to  our  open  debate,  I 
was  asked  a  specific  question  whether 
I  proposed  to  do  that  tomorrow  morn- 
ing. I  said  I  did  not.  Frankly.  I  had  not 
thought  of  it  prior  to  then  with  re- 
spect to  either  tomorrow  morning  or 
the  period  after  the  recess. 

I  am  glad  now  to  put  in  a  brief 
quonmi  call  and  discuss  that  further, 
but  the  Senator  from  Missouri  is 
asking  me  a  question  now  which  had 
not  previously  been  asked  of  me  in  the 
discussion  prior  to  our  open  debate.  I 
would  like  a  moment  to  reflect  on  it 
and  discuss  it  with  my  colleagues 
before  making  a  decision  in  that 
regard. 

Mr.  DANFORTH.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

DNANIMOUS-CONSENT  AGREEMENT— H.R.  1331 

Mr.  MITCHELL.  Mr.  President,  it  is 
my  intention  to  proceed  to  a  vote  on 
cloture  on  this  matter  as  soon  as  that 
occurs  under  the  rules,  which  I  under- 
stand will  be,  if  the  cloture  petition  is 
filed  tomorrow,  on  Wednesday.  April 
5. 

Accordingly,  Mr.  President,  I  renew 
my  request,  which  I  will  restate,  that 
H.R.  1231  be  placed  on  the  calendar, 
and  that  it  be  in  order  to  make  a  de- 


batable motion  to  proceed  to  the  bill 
at  9  a.m.  tomorrow  morning. 

I  further  ask  unanimous  consent 
that  the  time  between  9  and  10:30  a.m. 
be  equally  divided  between  Senators 
Kennedy  and  Hatch  or  their  desig- 
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The     PRESIDING     OFFICER.     Is 
there  objection? 
Without  objection,  it  is  so  ordered. 


THE  CHENEY  NOMINATION 
Mr.  MITCHELL.  Mr.  President.  I 
further  ask  imanimous  consent  that 
the  Senate  go  into  executive  session 
tomorrow  at  10:30  a.m.  to  consider  the 
nomination  of  Congressman  Richard 
Cheney  to  be  Secretary  of  Defense. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  TOMORROW 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  8:45  a.m.  tomor- 
row; and  that  on  tomorrow,  the  time 
for  the  two  leaders  be  reduced  to  5 
minutes  each;  after  which  there  will 
be  a  period  for  morning  business  not 
to  extend  beyond  9  a.m.  with  Senators 
permitted  to  speak  therein  for  up  to  1 
minute  each.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Law  100-494.  the  Speaker  appoints  Mr. 
Alexander  to  the  U.S.  Alternative 
Fuels  Council  on  the  part  of  the 
House. 

At  2:14  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
noimced  that  the  House  has  agreed  to 
the  following  concurrent  resolution, 
without  amendment: 

S.  Con.  Res.  23.  A  concurrent  resolution 
providing  for  a  conditional  recess  or  ad- 
journment of  the  Senate  from  March  17, 
1989,  until  April  4,  1989.  and  a  conditional 
adjournment  of  the  House  from  March  23 
or  24.  1989.  until  April  3.  1989. 

ENROLLED  JOINT  RESOLUTION  SIGNED 

The  message  also  aimoimced  that 
the  Speaker  has  signed  the  following 
enrolled  joint  resolution: 

H.J.  Res.  148.  Joint  resolution  designating 
the  month  of  March  in  both  1989  and  1990 
as  "Women's  History  Month." 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair  at  this  particular  point  on 
behalf  of  the  Vice  President,  pursuant 
to  22  U.S.C.  276d-276g.  as  amended, 
appoints  the  Senator  from  Alaska 
[Mr.  Stevens]  as  the  Vice  Chairman 
of  the  Senate  Delegation  to  the 
Canada-United  States  Interparliamen- 
tary Group  during  the  101st  Congress. 


MESSAGES  FROM  THE  HOUSE 

At  10:25  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  with  an  amendment, 
in  which  it  requests  the  concurrence 
of  the  Senate: 

S.  553.  An  act  to  provide  for  more  balance 
in  the  stocks  of  dairy  products  purchased  by 
the  Commodity  Credit  Corporation. 

The  message  also  armounced  that 
the  House  has  passed  the  following 
bill,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  1231.  An  act  to  direct  the  President 
to  establish  an  emergency  board  to  investi- 
gate and  report  respecting  the  dispute  be- 
tween Eastern  Airlines  and  its  collective- 
bargaining  units. 

The  message  further  armounced 
that  pursuant  to  title  III  of  the 
Energy  Policy  and  Conservation  Act, 
as  amended  by  section  4(a)  of  Public 


ENROLLED  JOINT  RESOLUTION 
PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  March  16,  1989,  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
joint  resolution: 

S.J.  Res.  64.  Joint  resolution  to  designate 
March  25,  1989.  as  "Greek  Independence 
Day:  A  National  Day  of  Celebration  of 
Greek  and  American  Democracy." 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
docimients.  which  were  referred  as  in- 
dicated: 

EC-720.  A  communication  from  the  Assist- 
ant Secretary  of  the  Army  (Financial  Man- 
agement), transmitting,  pursuant  to  law,  a 
report  on  the  value  of  property,  supplies 
and  commodities  provided  by  the  Berlin 
Magistrate  for  the  quarter  October  1  to  De- 
cember 31,  1988;  to  the  Committee  on 
Armed  Services. 

EC-721.  A  communication  from  the 
Acting  Assistant  Secretary  of  the  Interior 
(Land  and  Minerals  Management),  transmit- 
ting, pursuant  to  law,  a  report  on  compensa- 
tory royalty  agreements  for  oil  and  gas  en- 
tered into  during  fiscal  year  1988  which  in- 
volved unleased  Government  lands;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-722.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law.  a  T&port  on 
the  use  of  excess  foreign  currency;  to  the 
Committee  on  Foreign  Relations. 

EC-723.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law,  a  rep>ort  on 
Worlcer  Rights  Reporting;  to  the  Committee 
on  Foreign  Relations. 

EC-724.  A  communication  from  the  Presi- 
dent of  the  United  SUtes.  transmitting,  pur- 
suant to  law,  notice  of  his  intention  to  sign 
an  Executive  order  to  extend  the  waiver  of 
the  application  of  the  relevant  export  crite- 
rion of  the  Nuclear  Non-Proliferation  Act 
for  an  additional  12  months  from  March  10, 
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1989; 
tions. 

EC-73S.  A  communication  from  the  Direc- 
tor of  the  Office  of  Personnel  Management, 
transmitting  a  draft  of  proposed  legislation 
to  amend  title  5.  United  States  Code,  to 
ensure  the  equitable  application  of  a  Gener- 
al Schedule  alternative  plan  or  other  pay 
UmiUtion  to  certain  other  Federal  employ- 
ees, and  for  other  purposes;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-726.  A  communication  from  the  Direc- 
tor of  the  Office  of  Personnel  Management, 
transmitting,  pursuant  to  law.  notice  of  the 
approval  of  a  Federal  Aviation  Administra- 
tion personnel  management  demonstration 
project;  to  the  Committee  on  Governmental 
Affairs. 

EC-727.  A  communication  from  the 
Deputy  Director  of  Central  Intelligence 
(Administration),  transmitting,  pursuant  to 
law.  the  annual  report  of  the  Agency  under 
the  Freedom  of  Information  Act  for  calen- 
dar year  1988;  to  the  Committee  on  the  Ju- 
diciary. 

EC-728.  A  communication  from  the 
Acting  Chairman  of  the  National  Endow- 
ment for  the  Arts,  transmitting,  pursuant  to 
law.  the  annual  report  of  the  Endowment 
under  the  Freedom  of  Information  Act  for 
calendar  year  1988;  to  the  Committee  on  the 
Judiciary. 


commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  BENTSEN.  from  the  Committee 
on  Finance; 

Edith  E.  Holiday,  of  Georgia,  to  be  Gener- 
al Counsel  for  the  Department  of  the  Treas- 
ury; and 

David  W.  Mullins,  Jr..  of  Massachusetts, 
to  be  an  Assistant  Secretary  of  the  Treas- 
ury. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  CRANSTON,  from  the  Committee 
on  Veterans"  Affairs; 

Anthony  Joseph  Prlnclpi.  of  California,  to 
be  Deputy  SecreUry  of  Veterans  Affairs. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bills  were  read  the 
first  and  second  times  by  imanimous 
consent,  and  placed  on  the  calendar: 

H.R.  1231.  An  act  to  direct  the  President 
to  establish  an  emergency  board  to  investi- 
gate and  report  respecting  the  dispute  be- 
tween Eastern  Airlines  and  its  collective 
bargaining  units. 

HJ.  Res.  117.  A  joint  resolution  to  pro- 
claim March  20.  1989.  as  "National  Agricul- 
ture Day." 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 

were  submitted: 
By  Mr.  KENNEDY,  from  the  Conunittee 

on  Labor  and  Human  Resources: 
Special      Report      entitled       'Legislative 

Review  Activity"  (Rept.  No.  101-9). 


Of 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports 
committees  were  submitted: 

By  Mr.  NUNN.  from  the  Committee  on 
Armed  Services: 

Richard  B.  Cheney,  of  Wyoming,  to  be 
Secretary  of  Defense  (with  additional  views) 
(Exec.  Rept.  No.  101-3) 

(The  above  nomination  was  reported 
with  the  recommendation  that  It  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations: 

Lawrence  S.  Eagleburger,  of  Florida,  to  be 
Deputy  Secretary  of  State. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominee's 


INTRODUCTION  OF  BUA&  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced;  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  BOSCHWITZ  (for  himself  and 
Mr.  Gore): 
S.  603.  A  bill  to  esUblish.  within  the  De- 
partment of  SUte.   the  Office  of  Global 
Warming,  and  for  other  purposes:  to  the 
Committee  on  Foreign  Relations. 

By  Mr.  BIDEN  (for  himself.  Mr.  Moy- 
NiHAN.  Mr.  Simon,  and  Mr.  DeCon- 
ciNi): 
S.  604.  A  bill  to  amend  title  31  of  the 
United  States  Code  to  increase  settlement 
authority  and  expand  coverage  relating  to 
claims  for  damages  resulting  from  law  en- 
forcement activities;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  BRYAN  (for  himself.  Mr. 
Gore.  Mr.  Kerry,  and  Mr.  Reid): 
S.  605.  A  bill  to  authorize  appropriations 
for  the  Consumer  Product  Safety  Commis- 
sion, and  for  other  purposes:  to  the  Commit- 
tee on  Commerce.  Science,  and  Transporta- 
tion. 

By    Mr.     BOND    (for    himself.    Mr. 
Conrad.  Mr.  Nickles.  Mr.  Murkow- 
SKi.  Mr.  Gore.  Mr.  Harkin.  and  Mr. 
BoscHWiTZ): 
S.  606.  A  bill  to  amend  the  Agricultural 
Act  of  1949  to  permit  producers  to  plant 
supplemental   and   alternative   income-pro- 
ducing crops  considered  to  be  planted  to  a 
program  crop;  to  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry. 

By  Mr.  DOLE  (for  himself.  Mr.  Mor- 
KOWSKi.  Mr.  Burns.  Mr.  Helms.  Mr. 
Bond.  Mr.  Heflin.  Mr.  Dixon.  Mr. 
Cohen.  Mr.  Byrd.  Mr.  Kasten.  Mr. 
Symms.  Mr.  Pressler.  Mr.  McCain. 
Mr.  Coats.  Mr.  Warner.  Mr.  Grass- 
ley.  Mr.  Shelby.  Mr.  Matsunaca. 
Mr.  Boren.  Mr.  Cochran.  Mr. 
D'Amato.  Mr.  OoMENici.  Mr.  Gramm. 
Mrs.  Kassebadm.  Mr.  Lott.  Mr. 
Heinz.  Mr.  Mack.  Mr.  McClure.  Mr. 
McCoNNELL,  Mr.  Nickles.  Mr.  Robb. 
Mr.  Rudman.  Mr.  Simpson.  Mr.  Ste- 
vens. Mr.  Thurmond.  Mr.  Wallop. 
and  Mr.  Wilson): 
S.  607.  A  bill  to  prevent  the  desecration  of 
the  U.S.  flag;  considered  and  passed. 

By  Mr.  WALLOP  (for  himself  and  Mr. 
Helms): 
S.  608.  A  bill  to  require  that  catastrophic 
health  coverage  under  Medicare  part  B  be 


listed  as  a  separate  benefit  and  to  allow  for 
the  separate  election  of  such  benefit,  and 
for  other  purposes;  to  the  Conmilttee  on  Pi- 
nance. 

By  Mr.  HELMS  (for  himself.  Mr.  Arm- 
strong. Mr.  Garn.  Mr.  Gramm,  Mr. 
Hatch,    Mr.    Humphrey.    Mr.   Lott, 
Mr.  Mack,  Mr.  McClure,  Mr.  Nick- 
les, Mr.  Shelby,  and  Mr.  Symms): 
S.  609.  A  bill  to  provide  nonlethal  assist- 
ance to  the  Nicaraguan  democratic  resist- 
ance: to  the  Committee  on  Foreign  Rela- 
tions. 

By  Mr.  HEPUN: 
S.  610.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  restore  income  averag- 
ing for  farmers,  to  restore  the  investment 
tax  credit  and  accelerated  cost  recovery  for 
property  used  in  the  trade  or  business  of 
farming,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

By    Mr.    INOUYE   (for    himself,    Mr. 
Breaux.    Mr.    D'Amato,    Mr.    Dodd, 
Mr.   Hatpield,   Mr.   Johnston.    Mr. 
Levin,  Mr.  Packwood,  Mr.  Pell,  Mr. 
RiEGLE.     Mr.     Sanporo.     and     Mr. 
Shelby): 
S.  611.  A  bill  to  establish  administrative 
pr<x:edures  to  determine  the  status  of  cer- 
tain Indian  groups;  to  the  Select  Committee 
on  Indian  Affairs. 

By  Mr.  SARBANES  (for  himself,  Ms. 
MiKULSKi,  Mr.  Robb,  Mr.  Warner. 
and  Mr.  Sasser): 
S.  612.  A  bill  to  amend  the  National  Cap- 
ital Transportation  Act  of  1969  relating  to 
the  Washington  Metrorail  System:  to  the 
Committee  on  Governmental  Affairs. 
By  Mr.  CRANSTON  (by  request): 
S.  613.  A  bill  to  amend  title  38,  United 
States  Code,  to  index  rates  of  veterans'  dis- 
ability compensation  and  surviving  spouses' 
and  children's  dependency  and  Indemnity 
compensation  to  automatically  Increase  to 
keep  pace  with  the  cost  of  living;  to  the 
Committee  on  Veterans'  Affairs. 
By  Mr.  SIMON: 
S.  614.  A  bill  to  amend  title  XIX  of  the 
Social   Security   Act   to   require   States   to 
make  prompt  payment  for  medical  assist- 
ance provided  under  such  title;  to  the  Com- 
mittee on  Finance. 

By  Mr.  DeCONCINI: 
S.  615.  A  bill  providing  for  a  14-year  exten- 
sion of  the  patent  for  the  badge  of  the 
American  Legion;  to  the  Committee  on  the 
Judiciary. 

S.  616.  A  bill  providing  for  a  14-year  exten- 
sion of  the  patent  for  the  badge  of  the 
American  Legion  Auxiliary:  to  the  Commit- 
tee on  the  Judiciary. 

S.  617.  A  bUl  to  provide  for  a  14-year  ex- 
tension of  the  patent  for  the  badge  of  the 
Sons  of  the  American  Legion;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  SARBANES  (for  himself,  Mr. 
Kerry,  Mr.  Inouye.  Ms.  Mikolski, 
Mr.  Pressler.  Mr.  Pell.  Mr.  Bur- 
dick.  Mr.  Lieberman.  and  Mr.  Lau- 

TENBERG): 

S.  618.  A  bill  to  authorize  the  Indian 
Forum  for  Political  Education  to  establish  a 
memorial  to  Mahatma  Gandhi  in  the  Dis- 
trict of  Columbia:  to  the  Committee  on 
Rules  and  Administration. 

By  Mr.  SARBANES  (for  himself.  Mr. 

RiEGLE.  Mr.  Inouye,  Ms.  Mikulski, 

Mr.  Hatch,  Mr.  Bradley,  Mr.  Dodd. 

Mr.  HoLLiNcs.  Mr.  Burdick.  and  Mr. 

Lautenberc): 

S.  619.  A  bill  to  authorize  the  Alpha  Phi 

Alpha  Fraternity  to  establish  a  memorial  to 

Martin  Luther  King.  Jr.  in  the  District  of 
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Columbia;  to  the  Committee  on  Rules  and 
Administration. 

By  Mr.  STEVENS: 
S.  620.  A  bill  for  the  relief  of  Leroy  W. 
Shebal  of  North  Pole,  Alaska:  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

By   Mr.   CONRAD   (for   himself,   Mr. 
Bond,   Mr.   Burdick,   Mr.   Daschix. 
Mr.  Harkin,  Mr.  Glenn.  Mr.  Kenne- 
dy. Mr.  BoscHWiTZ,  Mr.  Fowler,  and 
Mr.  Simon): 
S.  621.  A  bill  to  provide  financial  assist- 
ance for  the  commercialization  of  agricul- 
tural research,  and  for  other  purposes;  to 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

By  Mr.  DeCONCINI  (for  himself,  Mr. 
Durenberger.  Mr.  Adams,  and  Mr. 
Gorton): 
S.  622.  A  bill  to  amend  title  35  of  the 
United  States  Code  to  clarify  the  Drug  Price 
Competition  and  Patent  Term  Restoration 
Act  of  1984  with  respect  to  medical  devices, 
to  promote  Increased  competition  and  inno- 
vation  in  life-saving  medical   technologies 
and  to  Improve  patient  and  physician  access 
to  advanced  experimental  therapeutical  al- 
ternatives; to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  HARKIN: 
S.  623.  A  bill  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  prescribe  label- 
ing requirements  for  foods  which  contain 
vegetable  oils  and  for  other  purposes:  to  the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.   REID  (for  himself  and  Mr. 
Bryan): 
S.  624.  A  bill  to  provide  for  the  sale  of  cer- 
tain Federal  lands  to  Clark  County.  Nevada, 
for  national  defense  and  other  purposes;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  NICKLES  (for  himself  and  Mr. 
Ford): 
S.  625.  A  bill  to  eliminate  artificial  distor- 
tions in  the  natural  gas  marketplace,  to  pro- 
mote competition  in  the  natural  gas  indus- 
try, and  for  other  purposes;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

By    Mr.    HATCH    (for    himself.    Mr. 
DeConcini.   Mr.   Bradley,   Ms.   Mi- 
KDLSKi,  and  Mr.  Jeffords): 
S.  626.  A  bill  to  amend  the  Lanham  Trade- 
mark Act  regarding  gray  market  goods:  to 
the  Committee  on  the  Judiciary. 
By  Mr.  BOREN: 
S.  627.  A  bill  to  provide  that  congressional 
newsletters  shall  not  be  franked  mail,  to  re- 
strict certain  congressional  mass  mailings, 
to  require  disclosure  of  certain  costs  of  con- 
gressional mailings,  and  for  other  purposes: 
to  the  Committee  on  Rules  and  Administra- 
tion. 

By  Mr.  RIEGLE: 
S.  628.  A  bill  to  amend  title  3,  United 
States  Code,  and  the  Uniform  Time  Act  of 
1966  to  establish  a  single  poll  closing  time  in 
the  continental  United  States  for  Presiden- 
tial general  elections:  to  the  Committee  on 
Rules  and  Administration. 

By  Mr.  CRANSTON  (for  himself.  Mr. 
Rollings.     Mr.     Gore,     and     Mr. 
Wilson): 
S.  629.  A  bill  to  amend  the  Earthquake 
Hazards  Reduction  Act  of  1977  (42  U.S.C. 
7701);  to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

By  Mr.  BREAUX  (for  himself,  Mr. 
Mitchell,  and  Mr.  Johnston): 
S.  630.  A  bill  to  conserve,  protect,  and  to 
restore  the  coastal  wetlands  of  the  State  of 
Louisiana,  and  for  other  purposes;  to  the 
Committee  on  Environment  and  Public 
Works. 


By  Mr.  BREAUX  (for  himself  and  Mr. 
Inouye): 
S.  631.  A  bUl  to  further  the  development 
and  maintenance  of  an  adequate  and  well- 
balanced  Amerlcai)  merchant  marine:  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

By  Mr.  BREAUX: 
S.  632.  A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  exempt  from  tax  earn- 
ings on  certain  Investment  accounts  for 
savers  and  Investors;  to  the  Committee  on 
Finance. 

By   Mr.   MATSUNAGA   (for   himself. 
Mr.  MuRKOWSKi,  Mr.  Bingaman,  Mr. 
iNOUYE,  Mr.  Wirth.  Mr.  Pell,  and 
Mr.  Lieberman): 
S.  633.  A  bill  to  promote  the  development 
of  technologies  which  will  enable  fuel  cells 
to  use  alternative  fuel  sources;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

S.  634.  A  bin  to  develop  a  national  policy 
for  the  utilization  of  fuel  cell  technology:  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  McCLURE  (for  himself,  Mr. 
Johnston,  Mr.  Garn,  Mr.  Nickles. 
Mr.  Bradley,  and  Mr.  Murkowski): 
S.  635.  A  bin  to  prevent  the  unintended  li- 
censing of  federally  nonjurisdlctlonal  pre- 
1935   unlicensed   hydroelectric   projects;   to 
the  Conunittee  on  Energy  and  Natural  Re- 
sources. 

By  Mrs.  KASSEBAUM: 
S.  636.  A  bin  to  amend  the  Foreign  Assist- 
ance Act  to  Improve  management  of  eco- 
nomic assistance,  and  for  other  purposes;  to 
the  Committee  on  Foreign  Relations. 
By  Mr.  WII£ON: 
S.  637.  A  bill  to  designate  certain  lands  In 
Los  Padres  National  Forest  as  wilderness,  to 
designate    Sespe    Creek    and    the    Slsquoc 
River  in  the  State  of  California  as  wild  and 
scenic  rivers,  and  for  other  purposes;  to  the 
Committee    on    Energy    and    Natural    Re- 
sources. 

By  Mr.  KASTEN: 
S.  638.  A  bill  to  authorize  a  certificate  of 
documentation  for  the  vessel  Nor'toester;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

By   Mr.   MATSUNAGA   (for   himself, 
Mr.  INOOYE.  Mr.  Wirth,  Mr.  Pell, 
and  Mr.  Lieberman): 
S.  639.  A  bill  to  establish  a  hydrogen  re- 
search and  development  program;  to  the 
Committee    on    Energy    and    Natural    Re- 
sources. 

By   Mrs.    KASSEBAUM   (for   herself, 
Mr.    Bond,    Mr.    Chafee,    Mr.    Dan- 
forth,    Mr.    Dole,    Mr.    Exon,    Mr. 
Ford.   Mr.   Garn,   Mr.    Hatch.   Mr. 
Heinz.  Mr.  Humphrey.  Mr.  Inouye. 
Mr.  Kasten,  Mr.  Kerry,  Mr.  Lott, 
Mr.  McCain,  Mr.  Pell,  Mr.  Pressler, 
Mr.     Rudman.     Mr.     Symms.     Mr. 
Wallop,  and  Mr.  Wilson): 
S.  640.  A  bill  to  regulate  Interstate  com- 
merce by  providing  for  uniform  standards  of 
liability   for  harm  arising  out  of  general 
aviation   accidents:   to   the   Committee   on 
Commerce.  Science,  and  Transportation. 
By  Mr.  LAUTENBERG: 
S.  641.  A  bUl  to  amend  title  23,  United 
States  Code,  with  relation  to  the  reduction 
In  apportionment  of  Federal-aid  highway 
funds  to  certain  States,  and  for  other  pur- 
poses: to  the  Committee  on  Environment 
and  Public  Works. 

By  Mr.  HATFIELD  (for  himself,  Mr. 
Harkin,    Mr.    Cr/.nston.    Mr.    Jef- 
fords, and  Mr.  Daschle): 
S.  642.  A  bin  to  restrict  United  States  mUi- 
tary   assistance   for  El  Salvador,   and   for 


other  purposes;  to  the  Committee  on  For- 
eign Relations. 

By  Mr.  DIXON: 
S.J.  Res.  81.  Joint  resolution  to  designate 
the  week  of  October  1  through  7.  1989.  as 
"National  Health  Care  Pood  Service  Week": 
to  the  Conunittee  on  the  Judiciary. 

By    Mr.    HELMS    (for    himself.    Mr. 
D'Amato.  Mr.  DeConcini.  and  Mr. 
Lott): 
S.J.  Res.  82.  Joint  resolution  disapproving 
the  certification  by  the  President  under  sec- 
tion 481(h)  of  the  Foreign  Assistance  Act  of 
1961;  to  the  Committee  on  Foreign  Rela- 
tions. 

By  Mr.  KERRY: 
S.J.  Res.  S3.  Joint  resolution  to  establish  a 
bipartisan  conunlsslon  on  Third  World  debt; 
to  the  Committee  on  Foreign  Relations. 
By  Mr.  HATCH: 
S.J.  Res.  84.  Joint  resolution  to  designate 
AprU  30,  1989.  as  "National  Society  of  the 
Sons  of  the  American  Revolution  Centenni- 
al Day":  to  the  Committee  on  the  Judiciary. 
By   Mr.   ARMSTRONG   (for   himself 
and  Mr.  Glenn): 
S.J.  Res.  85.  Joint  resolution  to  designate 
the  week  of  July  24-30,  1989,  as  the    "Na- 
tional Week  of  Recognition  and  Remem- 
brance for  Those  Who  Served  in  the  Korean 
War":  to  the  Committee  on  the  Judiciary. 
By   Mr.    RIEGLE   (for   himself,    Mr. 
Bradley.  Mr.  Wilson.  Mr.  Conrad. 
Mr.  iNOtTYE,  Mr.    Coats.  Mr.  Robb. 
Mr.  Sanforo,  Mr.  Metzenbaum.  Mr. 
Pryor.  Mr.  Stevens,  Mr.  Mitchell, 
Mr.  Simpson,  and  Mr.  Boschwitz): 
S.J.  Res.  86.  Joint  resolution  designating 
November    17.    1989,   as   "National   Philan- 
thropy Day":  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  DOLE  (for  Mr.  Boschwitz  (for 

himself,  Mr.  Pell.  Mr.  Helms,  B4r. 

MoYNiHAN,  Mr.  Mitchell,  Mr.  Dole. 

and  Mr.  Graham)): 

S.J.  Res.  87.  Joint  resolution  to  commend 

the  Governments  of  Israel  and  Egypt  on  the 

occasion   of  the   10th   anniversary   of  the 

Treaty  of  Peace  between  Israel  and  Egypt: 

considered  and  passed. 

By    Mr.    WIRTH    (for    himseU.    Mr. 
Johnston.  Mr.  Heinz.  Mr.  Chafee. 
Mr.   Durenberger.   Mr.   Lugar.   Mr. 
Bumpers,  Mr.  Gore,  and  Mr.  Cran- 
ston): 
S.J.  Res.  88.  Joint  resolution  to  establish 
that  It  Is  the  policy  of  the  United  States  to 
reduce  the  generation  of  carbon  dioxide  and 
for  other  purpose;  ordered  held  at  the  desk. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  DOLE  (for  himself.  Mr.  Moy- 
NiHAN  and  Mrs.  Kassebaum): 
S.   Res.   84.   Resolution   to  commend  Jo- 
Anne  Coe;  considered  and  agreed  to. 
By  Mr.  MITCHELL: 
S.    Con.   Res.    23.   Concurrent   resolution 
providing  for  a  conditional   recess  or  ad- 
journment of  the  Senate  from  March  17, 
1989,  untU  April  4,  1989,  and  a  conditional 
adjournment  of  the  House  from  March  23 
or  24,  1989,  until  April  3,  1989;  considered 
and  agreed  to. 

By  Mr.  MACK  (for  himself,  Mr. 
Graham.  Mr.  Wilson,  Mr.  Bosch- 
witz. Mr.  Kasten,  Mr.  Robb,  Mr. 
Rollings,  Mr.  DeConcini,  Mr. 
Hatch,  and  Mr.  Dixon): 
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S.  Con.  Res.  34.  Conctirrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
Cuban  Oovemment  permit  a  free  and  open 
plebiscite  on  whether  the  Cuban  people 
wish  to  continue  to  be  ruled  by  Pldel  Castro 
and  the  Cuban  Communist  Party:  to  the 
Committee  on  Foreign  Relations. 


UMI 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  BOSCHWITZ  (for  him- 
self and  Mr.  Gore): 
S.  603.  A  bill  to  esUblish  within  the 
Department  of  SUte.  the  Office  of 
Global  Warming,  and  for  other  pur- 
poses; to  the  Committee  on  Foreign 
Relations. 

GLOBAL  WAIUtING  ACT 

Mr.  BOSCHWITZ.  Mr.  President, 
today  I  am  introducing  the  Global 
Warming  Response  Act  of  1989. 

Last  year.  I  addressed  the  United 
Nations  on  the  threat  of  global  warm- 
ing. In  that  speech,  I  stressed  the  im- 
portance of  international  cooperation. 
No  one  nation,  acting  alone,  can  sub- 
stantially affect  global  warming. 
Water  and  air  move  without  reference 
to  national  boundaries.  If  we  are  going 
to  have  a  substantial  effect,  we  must 
act  on  a  multilateral  basis. 

The  administration  has  expressed  a 
willingness  to  move  in  that  direction. 
During  his  campaign.  President  Bush 
promised  to  convene  an  international 
conference  on  the  environment  during 
this  year.  In  his  first  speech  as  Secre- 
tary of  State,  Secretary  Baiter  signaled 
a  commitment  to  global  environmental 
issues.  "The  political  ecology  is  now 
ripe  for  action,"  he  said.  "Time  will 
not  make  the  problem  go  away." 

As  we  in  the  Congress  consider 
global  warming  legislation,  we  must 
have  an  international  scope.  If  the 
United  States  acts  alone,  the  effect 
will  not  be  enough.  If  we  work  togeth- 
er with  other  nations,  we  can  address 
the  problem  effectively.  The  legisla- 
tion I  am  introducing  today  would 
help  establish  such  an  approach. 

It  works  to  heighten  cooperation 
among  nations  on  research.  It  makes 
our  foreign  assistance  more  sensitive 
to  enviroimiental  concerns.  And  it  lays 
the  groundwork  for  negotiations  to 
reduce  the  emission  of  harmful  gases 
worldwide. 

The  destruction  of  tropical  forests  is 
increasing  the  concentration  of  green- 
house gases  and  adding  greatly  to  the 
threat  of  global  warming.  Twenty-five 
percent  of  carbon  dioxide  emissions 
worldwide  come  from  deforestation, 
primarily  from  the  destruction  of  trop- 
ical forests  through  slash-and-bum  ag- 
riculture. In  this  bill,  I  expand  AID 
support  for  reforestation  and  provide 
for  grants  to  nongovernmental  organi- 
zations. 

U.S.  executive  directors  of  multilat- 
eral development  banks  would  also  be 
required  to  oppose  loans  to  countries 
that  have  not  established  goals  for  for- 
estatlon. 


Mr.  President,  we  must  preserve  the 
biological  resources  of  the  world.  This 
bill  would  call  for  renewed  efforts 
through  AID  and  the  multilateral  de- 
velopment banks  to  preserve  biological 
diveristy. 

In  recent  days,  there  has  been  a 
nimiber  of  international  meetings  to 
consider  further  reductions  in  the 
level  of  chlorofluorocarbons.  Recent 
reports  from  the  Arctic  have  raised  se- 
rious concerns  about  the  effects  of 
these  gases  on  the  ozone  layer.  These 
same  gases,  along  with  carbon  dioxide, 
nitrous  oxide,  and  methane,  are  the 
principal  gases  related  to  global  warm- 
ing. This  legislation  would  call  on  the 
administration  to  negotiate  binding 
agreements  with  other  nations  for  re- 
duction of  these  emissions,  modeled 
on  the  experience  of  the  Montreal 
protocol. 

This  legislation  would  establish  an 
Office  of  Global  Warming  within  the 
State  Department,  headed  by  a  deputy 
assistant  secretary.  The  Office  would 
work  to  develop  a  clearly  defined,  co- 
ordinated effort  on  global  warming,  in 
consultation  with  all  other  Federal 
agencies  involved  in  the  issue.  Work- 
ing to  heighten  international  atten- 
tion on  global  warming,  the  bill  also 
urges  the  administration  to  gain  desig- 
nation of  an  International  Year  of 
Global  Climate  Protection  within  the 
U.N.  system. 

In  the  last  2  years,  the  Agency  for 
International  Development  has  made 
important  strides  in  making  our  for- 
eign assistance  envirorunentally  sound. 
This  bill  would  strengthen  those  ef- 
forts and  require  AID  to  evaluate  for- 
eign assistance  projects  to  encourage 
sustainable  development  in  the  areas 
of  energy,  envirorunent,  and  natural 
resources. 

It  would  also  take  steps  to  improve 
the  lending  policies  of  multilateral  de- 
velopment banks  such  as  the  Interna- 
tional Monetary  Fund  and  the  World 
Bank.  As  a  matter  of  policy,  the  U.S. 
executive  directors  of  these  MDB's 
would  urge  that  each  loan  be  assessed 
for  energy  efficiency  and  environmen- 
tal effects.  The  bill  would  also  estab- 
lish a  $10  million  trust  fund  for  the 
World  Bank  to  use  in  assessing  the  en- 
vironmental impact  of  all  projects. 

In  the  area  of  research,  this  bill  sup- 
ports both  domestic  and  international 
research  efforts,  working  to  coordinate 
information  and  avoid  duplication  of 
efforts. 

Our  current  aid  and  lending  pro- 
grams do  not  adequately  promote 
energy  efficiency.  This  bill  instructs 
the  U.S.  directors  of  the  development 
banks  to  urge  that,  within  4  years,  80 
percent  of  all  energy-sector  loans 
adopt  efficiency  measures. 

As  I  stated  at  the  outset,  Mr.  Presi- 
dent, the  United  States  cannot  solve 
the  global  warming  issues  alone.  It 
takes  international  cooperation,  with 
UJS.  support.  This  bill  increases  our 


support  for  the  U.N.  E]nvironment  Pro- 
gramme and  other  international  ef- 
forts. The  success  of  the  Montreal  pro- 
tocol points  to  UNEP's  invaluable  role 
in  facilitating  international  agree- 
ments. We  must  continue  to  support 
those  efforts. 

Mr.  President,  we  can,  if  we  commit 
ourselves,  prevent  the  deterioration  of 
our  global  environment.  There  are 
steps  we  should  take  in  our  domestic 
policy,  but  we  also  need  to  develop  an 
international  strategy.  I  believe  this 
bill  will  help  establish  that  strategy  as 
well  as  U.S.  leadership  on  this  issue. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  full.  I 
also  ask  unanimous  consent  that  an 
article  from  the  National  Journal  on 
this  subject  be  inserted  in  the  Record 
at  this  point.  I  yield  the  floor. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  603 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

TITLE  I— ESTABLISHMENT  OF  A  SINGLE  CO- 
ORDINATING BODY  ON  GLOBAL  WARMING 

SEC.  1*1.  SHORT  TITLE:  FINDINGS. 

(a)  This  Act  may  be  cited  as  the  "Global 
Warming  Response  Act  of  1989". 

(b)  The  Congress  finds  that— 

( 1 )  problems  of  the  global  environment  re- 
quire the  coordinated  attention  of  the 
United  States  on  both  foreign  and  domestic 
levels.  Among  the  environmental  problems 
requiring  national  and  international  atten- 
tion are  changes  in  climate,  depletion  of  the 
ozone  layer,  loss  of  the  ecosystems  (especial- 
ly tropical  rain  forests),  loss  of  biodiversity, 
depletion  of  fossil  fuels,  acidification  of  the 
biosphere  and  other  significant  changes  to 
water  resources: 

(2)  although  some  global  climate  changes 
are  naturally  occurring  over  geologic  time 
frames,  human  activities  have  accelerated 
the  rate  and  magnitude  of  changes  in  recent 
history: 

(3)  given  the  increasing  number  of  efforts 
underway  domestically  and  internationally 
with  regard  to  the  global  warming  issues, 
there  is  an  urgent  need  to  coordinate  do- 
mestic and  international  efforts  in  the  areas 
of  global  warming  research,  policy  and  re- 
sponse; 

(4)  the  following  three  areas  require  im- 
mediate study  in  order  to  respond  with 
policy  initiatives  to  global  environmental 
problems— 

(A)  quantification  of  the  amount  of  pollu- 
tion emissions  that  result  from  human  ac- 
tivities: 

(B)  the  effects  of  those  emissions  on  alter- 
ing natural  global  processes,  including 
global  climate  systems;  and 

<C)  the  effects  of  other  human-initiated 
changes,  such  as  the  destruction  of  ecosys- 
tems, on  natural  global  processes; 

(5)  the  United  States  Government  must 
develop  policy  responses  to  effectively 
change  human  activities  that  are  causing 
global  environmental  effects  and  determine 
the  extent  to  which  these  changes  in  policy 
will  affect  the  rate  and  magnitude  of 
change  to  the  global  environment: 

(6)  scientific  research  in  global  change  is 
being   coordinated   by   the   Committee   on 
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Earth  Sciences  of  the  Federal  Coordinating 
Council  on  Science,  Engineering  and  Tech- 
nology, within  the  Office  of  Science  and 
Technology  Policy,  incorporating  the  work 
of  seven  Federal  agencies: 

(7)  to  Increase  the  benefit  of  scientific  re- 
search, a  parallel  policy  research  effort  pro- 
viding recommendations  on  global  policy 
based  on  current  scientific  understanding 
must  be  developed,  and  such  effort  must  be 
responsive  to  future  changes  in  scientific 
understanding  of  the  phenomena:  and 

(8)  a  coordinating  office,  located  in  the 
Department  of  State,  is  required  to  oversee 
the  design  and  implementation  of  strategies 
to  develop  policy  responses  to  global  warm- 
ing problems  and  encourage  energy  efficien- 
cy and  use  of  renewable  resources. 

SKC.  lU.  ESTABLISHMENT  OF  OFFICE:  FUNCTIONS. 

(a)  Effective  on  the  date  of  expiration  of 
the  90-day  period  following  the  date  of  en- 
actment of  this  Act,  there  is  established, 
within  the  Bureau  of  Oceans  and  Interna- 
tional Environmental  and  Scientific  Affairs 
of  the  Department  of  SUte,  the  Office  of 
Global  Warming  (hereinafter  in  this  Act  re- 
ferred to  as  the  "Office").  The  Office  shall 
be  headed  by  a  Deputy  Assistant  Secretary 
for  Global  Warming,  who  shall  be  appoint- 
ed by  the  President.  The  Office  shall  serve 
as  the  single  point  of  coordination  for  the 
United  States  on  all  global  warming  policy 
and  response  matters. 

(b)  The  Office  shall  establish  an  inter- 
agency team  for  ongoing  formulation  of 
policy  and  response  mechanisms  to  the 
global  warming  problem.  Responsibilities 
and  authorities  of  team  members  shall  be 
consistent  with  those  decided  upon  by  the 
task  force  established  by  the  Global  Climate 
Protection  Act  of  1987.  Efforts  of  the  team 
shall  be  coordinated  with  the  Intergovern- 
mental Panel  on  Climate  Change.  The  team 
shall  consist  of  such  members  as  shall  be  ap- 
pointed by  the  Deputy  Assistant  Secretary, 
and  the  ex-officio  members  designated  by 
subsection  (b)  or  designated  by  the  Deputy 
Assistant  Secretary  pursuant  to  subsection 
(c). 

(c)  Ex-offlcio  members  of  the  team  shall 
include,  but  not  be  limited  to  representa- 
tives of.  the  Administrator  of  the  Environ- 
mental Protection  Agency,  the  Secretary  of 
State,  the  Secretary  of  the  Interior,  the  Sec- 
retary of  Commerce,  the  Administrator  of 
the  Agency  for  International  Development, 
the  Secretary  of  Defense,  the  Secretary  of 
Agriculture,  the  Secretary  of  Transporta- 
tion, the  Secretary  of  the  Treasury,  the  Sec- 
retary of  Energy,  the  Secretary  of  Health 
and  Humsm  Services,  Director  of  the  Office 
of  Management  and  Budget,  the  Adminis- 
trator of  the  National  Aeronautics  and 
Space  Administration,  the  Director  of  the 
National  Science  Foundation,  and  the  Direc- 
tor of  the  President's  Office  on  Science  and 
Technology  Policy. 

SEC  103.  DUTIES  AND  FUNCTIONS. 

(a)  The  Office  shall  develop  within  12 
months  of  the  date  of  enactment  of  this  Act 
and  update  every  year  thereafter  and  trans- 
mit to  the  President  and  the  Congress,  a 
Global  Warming  Strategy  Plan  (hereinafter 
referred  to  as  the  "Plan")  which  will  coordi- 
nate policy,  research  and  response  efforts. 
The  Plan  shall  be  fully  coordinated  with  the 
scientific  policy  research  efforts  developed 
and  implemented  by  the  Committee  on 
Earth  Sciences,  and  the  Office  of  Science 
and  Technology.  The  Plan  shall  also  incor- 
porate efforts  of  the  Intergovernmental 
Panel  on  Climate  Change,  and  shall  coordi- 
nate and  incorporate  efforts  among  all  Fed- 
eral agencies,  and  all  United  States  support- 


ed bilateral  and  multilateral  aid  institutions 
(including  but  not  limited  to  the  United 
States  Agency  for  International  Develop- 
ment, and  the  World  Bank).  The  Plan  shall 
make  every  effort  to  encourage  all  partici- 
pating Federal  agencies  and  United  States 
supported  aid  institutions  to  avoid  unneces- 
sary duplication  of  effort  in  global  warming 
research  and  policy. 

(b)  The  Secretary  of  State  based  on  rec- 
ommendations of  the  Office  shall  consult 
with  and  advise  the  President  on  the  effects 
of  United  States  policy  and  scientific  re- 
search on  global  warming  problems  focusing 
on  international  problems  of  climatic 
changes,  depletion  of  the  stratospheric 
ozone  layer,  acidification  of  the  biosphere, 
deforestation,  energy  efficiency,  loss  of  bio- 
diversity, air  emissions,  waste  disposal,  gen- 
eration and  minimization.  Additional  prob- 
lems related  to  global  environmental  dete- 
rioration as  it  effects  global  warming  may 
also  be  considered  by  the  Office.  The  Secre- 
tary of  State  shall  also  advise  the  President 
on  these  and  similar  issues,  as  requested  by 
the  President.  The  Secretary  of  State  shall 
consult  with  the  President  and  report  to  the 
Congress,  on  an  annual  basis,  as  to  the 
progress  made  in  areas  of  research,  policy, 
response,  and  future  plans  to  decrease 
global  warming  and  consequent  environ- 
mental deterioration.  This  report  shall  in- 
clude information  and  views  about  any  Fed- 
eral policies  which,  in  the  opinion  of  the 
Secretary  of  State,  retard  the  progress  of 
the  United  States  in  reaching  the  goals  es- 
tablished under  section  103,  or  any  other 
provision  of  this  Act,  without  review,  clear- 
ance or  approval  by  any  other  administra- 
tive authority. 

(c)  The  Office  shall  also  serve  as  a  f<x»l 
point  for  all  United  SUtes  efforts  undertak- 
en on  global  environmental  policy  with  the 
United  Nations  Environment  Programme 
and  other  international  organizations  devel- 
oping environmental  policy  by  ensuring  that 
United  States  participation  on  these  bodies 
is  fully  coordinated  with  efforts  of  the 
Office. 

(d)  All  Federal  agencies  shall  develop 
guidelines  for  review  of  proposed  regula- 
tions and  policy  to  minimize  the  negative  ef- 
fects on  global  warming  problems  and  to,  if 
possible,  make  a  positive  contribution  to  the 
Improvement  of  the  global  environment,  in 
coordination  with  the  Plan. 

SEC.  104.  AUTHORIZATION. 

There  is  authorized  to  be  appropriated  to 
the  Office  for  implementation  of  the  provi- 
sions of  this  Act,  $3,000,000  for  each  of  the 
fiscal  years.  1990.  1991.  1992.  and  1993. 

SEC.  105.  SUPPORT  STAFF. 

The  Deputy  Assistant  Secretary  for 
Global  Warming  shall  hire  such  staff  for 
the  Office  as  shall  be  necessary  to  accom- 
plish the  purposes  of  this  Act.  Such  staff 
shall  not  concurrently  serve  as  full-  or  part- 
time  officers  in  the  State  Department  or  of 
any  other  department,  agency,  or  instru- 
mentality of  the  Federal  Government. 

SEC.  106.  AMBASSADOR  AT  LARGE  FOR  THE  ENVI- 
RONMENT. 

The  President  may  appoint  an  ambassa- 
dor to  represent  the  United  States  In  negoti- 
ations relevant  to  global  warming  and  relat- 
ed environmental  issues.  The  ambassador 
shall  closely  coordinate  his  efforts  with  the 
Plan  developed  by  the  Office  of  Global 
Warming  of  the  Department  of  State. 

SEC.  107.  DESIGNATION  OF  l»M  AS  THE  "INTERNA- 
TIONAL YEAR  OF  GLOBAL  CLIMATE 
PROTECTION". 

It  Is  the  sense  of  Congress  that— 


(1)  The  President  should  promote  and 
support— 

(A)  global  and  domestic  research  and  re- 
sponse efforts  with  respect  to  the  green- 
house effect  and  other  global  environmental 
issues; 

(B)  the  efforts  of  the  United  Nations  with 
regard  to  global  warming,  such  as  the  Inter- 
national Geosphere-Biosphere  Programme's 
study  on  global  change,  the  efforts  of 
United  Nations  Environment  Programme, 
the  efforts  of  the  World  Meteorological  Or- 
ganization and  the  Intergovernmental  Panel 
on  Climate  Change: 

(C)  the  goals  of  the  Global  Climate  Pro- 
tection Act  of  1987,  which  called  for  the 
focus  of  international  attention  and  (x>ncem 
on  the  global  warming  problem  and  also 
called  for  the  early  designation  of  an  Inter- 
national Year  of  Global  Climate  Protection; 

(2)  the  President  should  instruct  the  Am- 
bassador at  Large  to  the  United  Nations  to 
call  for  the  United  Nations  to  declare  1990 
to  be  the  International  Year  of  Global  Cli- 
mate Protection: 

(3)  the  President  should  take  all  appropri- 
ate actions,  in  cooperation  with  the  United 
Nations  Environment  Programme  and  other 
international  organizations,  to  establish  a 
long-term  cooperative,  international  pro- 
gram with  respect  to  global  warming  Issues. 
Such  activities  should  work  to  foster  coop- 
eration among  nations  to  develop  more  ex- 
tensive research  efforts,  promote  transfer  of 
technologies  that  reduce  or  eliminate  emis- 
sions related  to  global  warming  and  identify 
the  potential  alternative  policies  to  avoid  a 
continuing  trend  of  buildup  of  emissions: 

(4)  any  such  program  established  by  the 
President  should  be  started  during  calendar 
year  1990  and  the  12-month  period  begin- 
ning January  1,  1990,  shall  be  known  as  the 
"International  Year  of  Global  Climate  Pro- 
tection": 

(5)  the  participation  of  the  United  States 
In  any  such  program  established  by  the 
President  should  be  planned  and  coordinat- 
ed on  behalf  of  the  United  SUtes  by  the 
Office,  In  cooperation  with  the  Interagency 
team  established  In  section  102. 

SEC.   108.  MULTILATERAL  GLOBAL  CLIMATE  PRO- 
TECTION CONVENTION. 

'  The  President  is  called  upon  to  Instruct 
that  the  Secretary  of  State,  in  consultation 
with  the  Administrator  of  the  Environmen- 
tal Protection  Agency,  the  Secretary  of 
Energy,  and  interested  science  agencies,  to 
convene  an  international  meeting  to  be  held 
to  actively  encourage  the  adoption  of  bind- 
ing multilateral  agreements  to  adopt  meas- 
ures to  reduce  the  threat  of  global  warming, 
such  as  reduction  of  global  emissions  and 
destruction  of  tropical  ecosystems  as  speci- 
fied in  this  Act.  The  Secretary  of  State  shall 
sponsor  such  other  meetings  as  may  be  nec- 
essary to  ensure  that  the  convention  or  con- 
ventions are  opened  for  signature  no  later 
than  the  end  of  calendar  year  1993.  Such  ef- 
forts shall  be  fully  coordinated  with  actions 
taken  by  the  Intergovernmental  I>anel  on 
Climate  Change. 

TITLE  II— GLOBAL  SUSTAINABLE 
ECONOMIC  DEVELOPMENT 

SEC.  Ml.  FINDINGS. 

The  Congress  finds  that— 

(1)  current  policies  have  attempted  to  rec- 
ognize that  the  United  SUtes  has  failed  In 
the  past  to  actively  encourage  economlcaUy 
and  ecologically  sustainable  development  In 
its  lending  and  aid  programs  and  that  the 
past  practices  have  had  a  negative  effect  on 
global  warming  trends: 


4562 


CONGRESSIONAL  RECORD— SENATE 


March  16,  1989 


UMI 


(2)  plannliu;  for  economic  development 
must  include  planning  for  sound  ecological 
management  as  part  of  an  integrated  ap- 
proach to  sustainable  growth; 

(3>  an  integrated  approach  to  sustainable 
growth  should  be  applied  to  United  States 
supported  financial  assistance  from  the 
Agency  for  International  Development; 

(4)  despite  recent  progress  toward  an  inte- 
grated approach  in  the  United  States  and 
abroad,  one  of  the  most  important  continu- 
ing shortcomings  is  the  absence  of  public  in- 
formation concerning  proposed  major 
projects  to  be  financed  by  multilateral  de- 
velopment banks;  and 

(5)  actions  taken  by  the  World  Bank, 
other  multilateral  development  banks  and 
the  International  Monetary  Fund  can  have 
a  powerful  influence  on  global  ecological 
issues. 

SEC  m.  UNITKD  STATES  SUPPORTED  FINANCIAL 
ASSISTANCE. 

(a)  Section  119  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2151q)  is  amended  to 
read  as  follows: 

"Sbc.  119.  (a)  The  Administrator  of  the 
Agency  for  International  Development 
shaU- 

"(I)  establish  a  central  bureau  for  plan- 
ning and  implementing  environmental, 
energy  and  natural  resources  projects: 

'•(2)  in  connection  with  such  bureau,  place 
special  emphasis  on  projects  which  encom- 
pass economically  and  ecologically  sustain- 
able development  in  areas  of  energy,  envi- 
ronment, and  natural  resources  develop- 
ment as  well  as  agriculture  and  conservation 
of  water  resources: 

"(3)  continue  to  emphasize  agricultural 
development  program  which  works  directly 
with  farmers,  encourages  small-scale  agri- 
culture, encourages  technology  transfer  at 
the  local  level  and  establishes  a  full  dia- 
logue with  recipients; 

"(4)  establish  an  early  warning  system  to 
avoid  negative  global  environmental  impact 
of  United  States  supported  projects  and 
serve  as  technical  advisor  to  the  United 
States  Executive  Directors  of  Multilateral 
Development  Banlts  concerning  projects 
which  have  the  potential  for  negative  envi- 
ronmental impact  to  the  world; 

"(5)  provide  technical  assistance  to  the 
Overseas  Private  Investment  Corporation  in 
conducting  environmental  assessment  of 
sustainable  development  projects,  especially 
with  regard  to  energy,  environment  and  nat- 
ural resources  and  to  assist  the  Overseas 
Private  Investment  Corporation  in  the  en- 
couragement of  United  States  private  in- 
vestment in  ecologically  and  economically 
sustainable  development:  and 

"(6)  establish  an  interagency  task  force 
concerning  sustainable  economic  and  ecolog- 
ical development  and  its  effects  on  global 
warming,  preservation  of  biodiversity,  pres- 
ervation of  forests  and  forest  restoration, 
sustainable  agriculture  and  other  environ- 
mental policy  with  the  Departments  of 
State.  Interior.  Energy.  Commerce,  Agricul- 
ture. Treasury,  the  Overseas  Private  Invest- 
ment Corporation  and  the  Environmental 
Protection  Agency.  The  interagency  task 
force  efforts  shall  be  coordinated  with 
United  States  participation  on  the  Intergov- 
ernmental Panel  on  Climate  Change  and 
the  interagency  team  on  global  warming 
issues  established  by  the  Department  of 
SUte. 

"(b)  There  is  authorized  to  be  appropri- 
ated to  the  Administrator  of  the  Agency  for 
International  Development  $50,000,000  for 
fiscal  year  1991,  and  $60,000,000  for  each  of 
the  fiscal  years  1992  and  1993,  to  carry  out 


the  provisions  of  this  title.  The  Administra- 
tor of  the  Agency  for  International  Devel- 
opment shall  make  not  more  than  10  per- 
cent of  the  funds  appropriated  pursuant  to 
this  authorization  available  to  the  Overseas 
Private  Investment  Corporation  for  use  in 
environmental  assessment  and  development 
of  ecologically  and  economically  sustainable 
development.  This  authorization  shall  be  in 
addition  to  authorization  of  programs  al- 
ready in  place  in  the  Agency  for  Interna- 
tional Development. 

"(c)  The  Administrator  of  the  Agency  for 
International  Development  shall— 

'•(1)  develop,  with  the  cooperation  of  re- 
cipient countries,  a  strategy  to  maintain  bio- 
logical diversity  in  those  countries  building 
upon  existing  efforts; 

"(2)  develop  a  strategy  for  United  States 
pariicipation  in  global  conservation  of  bio- 
logical diversity: 

"(3)  cooperate  with  appropriate  interna- 
tional organizations  both  governmental  and 
nongovernmental: 

"(4)  engage  in  dialogues  and  exchanges  of 
information  with  recipient  countries  which 
stress  the  imi>ortance  or  conserving  biologi- 
cal diversity  for  the  long-term  benefit  of 
those  countries  and  which  identify  and 
focus  policies  of  those  countries  which  di- 
rectly or  indirectly  contribute  to  the  loss  of 
biological  diversity: 

"(5)  analyze  current  assistance  and  plans 
for  assistance  for  the  direct  value  (such  as 
consumptive  use,  productive  use)  and  indi- 
rect value  (such  as  nonconsumptive  use, 
option  use,  extensive  value)  of  the  recipient 
countries  biological  resources: 

"(6)  in  consultation  with  the  recipient 
countries,  develop  economic  incentives  (such 
as  rewards  to  villagers,  community  organiza- 
tions, compensation  for  damage,  grants,  sub- 
sidies, land  banks)  and  disincentives  (such 
as  fines,  denial  of  future  assistance)  for 
United  States  supported  projects  to  con- 
serve biological  diversity; 

"(7)  provide  technical  assistance  to  the 
Overseas  Private  Investment  Corpwration  to 
analyze  the  direct  and  indirect  values  of  bio- 
logical resources  involved  in  proposed 
projects  and  to  encourage  United  States  pri- 
vate sector  investment  in  projects  which 
preserve  biological  diversity: 

"(8)  support  training  and  education  ef- 
forts which  improve  the  capacity  of  the  re- 
cipient countries  to  prevent  further  loss  of 
biological  diversity: 

•■(9)  whenever  possible,  enter  into  long- 
term  agreements  in  which  the  recipient 
country  agrees  to  protect  ecosystems  or 
wildlife  habitats  reconunended  for  protec- 
tion, and  provide  additional  assistance  nec- 
essary for  the  establishment  and  mainte- 
nance of  protected  areas; 

"(10)  support  efforts  to  identify  and 
survey  ecosystems  in  recipient  countries 
which  may  be  deemed  worthy  of  protection: 

"(11)  cooperate  with  and  support  the  ef- 
forts of  other  Federal  agencies  and  coordi- 
nate all  activities  through  the  Office  of 
Global  Warming: 

"(12)  review  the  environmental  regula- 
tiorvs  of  the  Agency  of  International  Devel- 
opment and  revise  them  to  ensure  that  on- 
going and  proposed  actions  do  not  inadvert- 
ently damage  the  biological  diversity  of  a 
given  area.  The  Administrator  shall  incorpo- 
rate this  review  into  the  report  to  Congress 
required  in  section  402(a): 

"(13)  ensure  that  the  country  profiles  re- 
garding the  environment  sponsored  by  the 
Agency  for  International  Development  are 
updated  as  necessary  to  include  information 
for  the  preservation  of  biological  diversity; 
and 


"(14)  at  the  discretion  of  the  Administra- 
tor, deny  assistance  to  any  recipient  who 
takes  actions  to  significantly  degrade  na- 
tional parks  or  other  protected  areas. 

"(d)  Each  country  development  strategy 
statement  or  other  country  plan  prepared 
by  the  Agency  for  International  Develop- 
ment shall  include  an  analysis  of— 

"(1)  the  actions  necessary  in  that  country 
to  conserve  biological  diversity;  and 

"(2)  the  extent  to  which  the  actions  pro- 
posed for  support  by  the  Agency  for  Inter- 
national Development  meets  the  needs  iden- 
tified in  clause  (1). 

"(e)  To  the  fullest  extent  possible, 
projects  supported  under  this  section  shall 
include  close  consultation  with  and  involve- 
ment of  local  people  at  all  stages  of  design 
and  implementation. 

"(f)  Whenever  feasible,  the  objectives  of 
this  section  shall  be  achieved  through 
projects  managed  by  private  and  voluntary 
organizations  or  international,  regional,  or 
national  nongovernmental  organizations 
active  in  the  country  where  the  project  is  lo- 
cated.". 

SEC.  203.  REPORT  BY  THE  AD.MINISTRATOR  OF  THE 
AGENCY  FOR  INTERNATIONAL  DEVEL- 
OPMENT. 

(a)  Not  later  than  12  months  after  the 
date  of  the  enactment  of  this  title,  the  Ad- 
ministrator of  the  Agency  for  International 
Development,  in  consultation  with  the  Sec- 
retary of  State  and  the  Secretary  of  the 
Treasury,  shall  submit  to  the  Secretary  of 
State  a  report  describing  options  and  strate- 
gies for  the  use  of  bilateral  and  multilateral 
assistance  programs  sponsored  by  the 
United  States  to  control  emissions  Into  the 
atmosphere  of  carbon  dioxide,  oxides  of  ni- 
trogen, methane  and  other  greenhouse 
gases  and  to  provide  energy  utilizing  renew- 
able resources  as  a  substitute  for  fossil  fuels 
and  other  energy  efficient  technologies  to 
be  included  in  the  report  to  Congress  re- 
quired in  such  section  103(b).  The  report 
shall  also  assess  the  potential  raising  of  pro- 
ductivity of  small  landholders,  the  role  of 
nongovernmental  organizations  in  sustain- 
able development,  the  role  of  private  invest- 
ment in  sustainable  development  and  other 
areas  which  may  bring  about  sustainable 
economic  development  while  diminishing 
global  climate  change.  The  report  shall  also 
specifically  address  direct  and  indirect 
values  of  biological  resources,  forest  re- 
sources, and  other  global  natural  resources 
and  shall  examine  methods  and  policies  to 
create  economic  incentives  and  disincentives 
to  protection  of  these  resources,  where  ap- 
propriate, in  order  to  ensure  that  the  effects 
of  global  warming  are  diminished. 

(b)  The  Secretary  of  the  Treasury  shall, 
within  12  months  following  the  date  of  en- 
actment of  this  Act.  develop,  with  the  Ad- 
ministrator of  the  Agency  for  International 
Development,  an  analysis  of  mechanisms  by 
which  strategies  to  encourage  forest  preser- 
vation, minimization  of  global  climate 
change,  reforestation,  sustainable  agricul- 
ture, energy  conservation,  end  use  energy 
efficiency  and  renewable  energy  resources 
can  be  Incorporated  into  the  programs  of 
the  International  Monetary  Fund.  This 
report  shall  be  submitted  to  the  Secretary 
of  State  to  be  included  in  the  report  to  Con- 
gress required  in  section  103(b).  The  rep>ort 
shall  make  reconunendations  on  methods  by 
which  the  United  States  Executive  Director 
of  the  International  Monetary  Fund  shall 
urge  policy  and  stsif  f  changes  to  establish  a 
systematic  review  of  the  projected  environ- 
mental effects  of  current  policy  and  to  add 
long-term  ecologically  and  economically  sus- 
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tainable development  as  a  goal  of  its  stabili- 
zation and  adjustment  policies.  The  report 
shall  examine  the  viability  of  adding  addi- 
tional staff  to  the  International  Monetary 
Fund  specifically  devoted  to  the  ongoing 
analysis  of  the  environmental  effects  of  the 
International  Monetary  Fund  policies  and 
for  such  additional  staff  to  have  a  direct  In- 
fluence over  the  revision  of  the  Internation- 
al Monetary  Fund  policies  and  formulation 
of  new  policies.  The  report  shall  specifically 
examine  the  long-range  Implications  of  debt 
policies  and  make  recommendations  on  the 
plausibility  of  implementing  reforms  to 
adjust  debt  while  encouraging  sound  envi- 
ronmental practices  and  energy  efficiency. 
The  report  shall  also  establish  a  timetable 
for  adoption  of  recommended  changes  by 
the  United  States  Executive  Director  of  the 
International  Monetary  Fund.  All  United 
States  contributions  to  the  International 
Monetary  Fund  shall  be  examined  by  the 
Secretary  of  the  Treasury  to  ensure  that 
United  States  participation  In  the  Interna- 
tional Monetary  Fund  does  not  negatively 
effect  the  global  environment. 

SEC.  2«4.  MULTILATERAL  DEVEU)PMENT  BANK 
SUPPORT  OF  SUSTAINABLE  ECONOM- 
IC DEVELOPMENT. 

(a)  The  Secretary  of  the  Treasury  shall  in- 
struct the  United  States  Executive  Director 
to  the  World  Bank  to  request  that  all  future 
energy  sector  lending  for  new  energy  sup- 
plies be  contingent  on  a  finding  by  the  Di- 
rector of  the  World  Bank  Environment  De- 
partment that  the  quantity  of  energy  serv- 
ices specified  in  each  loan  proposal  could 
not  be  delivered  at  the  same  or  lower  cost 
by  improving  the  efficiency  of  energy  use 
and  use  of  renewable  resources.  The  United 
States  Executive  Director  shall  also  urge 
that  within  the  24-month  period  following 
the  date  of  the  enactment  of  this  Act  the 
World  Bank  shall  establish  as  a  goal  that 
one-half  of  all  energy  sector  loans  shall  be 
for  least  cost  energy  efficient  projects  utiliz- 
ing to  the  maximum  extent  possible  renew- 
able resources  and  that  80  percent  of  all 
energy  sector  loans  within  the  48-month 
period  following  expiration  of  the  48-month 
period  following  the  date  of  the  enactment 
of  this  Act  shaU  be  for  least  cost  energy  effi- 
cient projects  utilizing  to  the  maximum 
extent  possible  renewable  resources. 

(b)  The  Secretary  of  the  Treasury  shall 
instruct  the  United  States  Executive  Direc- 
tors of  the  multilateral  development  banks 
to  promote  use  of  funds  in  an  ecologically 
sound  manner  and  to  urge  that  an  assess- 
ment be  made  on  the  effects  of  all  projects 
on  the  global  environment  prior  to  the  Initi- 
ation of  such  projects.  The  United  States 
Executive  Directors  shall  especially  focus  on 
effects  to  forested  areas  and  areas  where 
water  resources  are  scarce.  The  United 
States  Executive  Directors  shall  urge  that 
all  loans  be  made  for  projects  which  are  eco- 
nomically and  ecologically  sustainable  In 
the  recipient  country.  The  United  States 
Executive  Directors  shall  also  urge  that  the 
assessments  be  made  available  to  contribut- 
ing countries  prior  to  approval  of  such  loans 
to  ensure  that  all  contributors  are  aware  of 
the  eaivironmental  impact  of  the  proposed 
loans.  The  United  SUtes  Executive  Direc- 
tors shall  request  a  report  from  the  multi- 
lateral development  banks  regarding  the  en- 
vironmental factors  taken  Into  consider- 
ation by  the  multilateral  banks  on  each  In- 
dividual project  before  voting  on  each  indi- 
vidual project.  The  United  States  Executive 
Directors  shall  carefully  analyze  each 
project  to  ensure  that  the  project  is  envi- 
ronmentally    acceptable,     especially     with 


regard  to  global  warming.  The  United 
States  Executive  Directors  shall  report  to 
the  Secretary  of  the  Treasury,  on  an  annual 
basis,  on  the  reports  received  from  the  mul- 
tilateral development  banks  on  each  project 
on  the  environmental  factors  taiken  Into  ac- 
count on  each  project,  the  United  States 
Executive  Directors'  assessment  of  the  envi- 
ronmental effects,  especially  as  regards 
global  warming  and  on  their  votes  on  each 
such  project. 

SEC.  205.  WORLD  BANK  FUND. 

(a)  The  Secretary  of  State  shall  establish 
a  designated  fund  as  a  portion  of  the  United 
States  contributions  to  the  World  Bank  to 
provide  specifically  for  environmental  as- 
sessments of  all  projects,  especially  with 
regard  to  the  impact  of  such  projects  on 
global  warming  and  sustainable  develop- 
ment. The  Secretary  of  State  shall  urge 
other  countries  contributing  to  the  World 
Bank  to  also  contribute  to  such  fund. 

(b)  There  Is  authorized  to  be  appropriated 
to  the  fund  established  pursuant  to  subsec- 
tion (a)  $10,000,000  for  each  of  the  fiscal 
years  1991,  1992  and  1993  for  Implementa- 
tion of  this  section.  This  authorization  shall 
be  in  addition  to  established  United  States 
contributions  to  the  World  Bank. 

TITLE  HI— RESEARCH  AND  DEVELOPMENT 

OF  POLICY  RESPONSES 
SEC.  301.  FINDINGS. 

(a)  The  Congress  finds  that  both  global 
change  scientific  research  and  policy  must 
receive  guaranteed  funding  over  their  mul- 
tlyear  duration,  and  Federal  coordination  of 
the  effort  must  be  carried  out  within  the 
Executive  Office  of  the  President. 

(b)  The  strategic  plan  for  the  United 
States  Global  Change  Research  Program,  to 
be  developed  by  1989  by  the  Office  of  Sci- 
ence and  Technology  Policy,  shall  be  used 
by  the  Office  of  Global  Warming  to  incor- 
porate into  the  strategic  plan  required  In 
section  103(a).  The  strategic  plan  shall  be 
coordinated  with  efforts  of  the  Intergovern- 
mental Panel  on  Climate  Change. 

(c)  In  providing  information  to  the  Office 
of  Global  Warming,  the  Committee  on 
Earth  Sciences  shall  provide  the  following: 

(1)  scientific  research  findings  from  the 
United  States  Global  Change  Research  Pro- 
gram; 

(2)  policy  research  findings  by  the  various 
Federal  agencies,  especially  those  serving  as 
ex-officio  members  of  the  interagency  team 
chaired  by  the  Office  of  Global  Warming; 

(3)  progress  in  addressing  key  uncertain- 
ties In  the  global  climate  change  models; 
and 

(4)  policy  updates  and  recommendations 
based  on  the  best  available  scientific  under- 
standing of  global  climate  change. 

(d)  The  Committee  on  Earth  Sciences  of 
the  Federal  Coordinating  Council  on  Sci- 
ence, Engineering  and  Technology  shall 
continue  to  serve  as  the  central  point  of  co- 
ordination of  scientific  research  for  Federal 
agencies  on  global  climate  change.  The 
Committee  shall  ensure  that  Its  efforts  are 
fully  Incorporated  by  the  Office  of  Global 
Warming  into  all  policy  development  on 
global  climate  change.  All  budget  submis- 
sions by  the  participating  Federal  agencies 
shall  separately  identify  elements  which  in- 
volve research  on  global  climate  change  as 
coordinated  by  the  Committee. 

SEC.  302.  UNITED  STATES  SUPPORT  FOR  THE  INTER- 
NATIONAL GEOSPHERE-BIOSPHERE 
PROGRAMME. 

It  Is  the  sense  of  Congress  that— 
(1)  the  United  States  Government  should 
participate  in  and  give  full  support  to  the 
agencies  participating  In  the  International 


Geosphere-Blosphere  Programme,  whose 
objective  is  to  describe  and  understand  the 
Interactive  physical,  chemical,  and  biologi- 
cal processes  that  regulate  the  total  Earth 
system,  the  unique  environment  that  It  pro- 
vides for  life,  the  changes  that  are  occurring 
In  this  system,  and  the  manner  In  which 
they  are  influenced  by  human  actions:  and 
(2)  the  Secretary  should  Incorporate  Into 
the  strategic  plan  required  in  section  103(a) 
a  description  of  the  program  for  participa- 
tion of  the  United  States  in  the  Internation- 
al Geosphere-Blosphere  Programme. 

SEC.  303.  SUPPORT  FOR  RESEARCH  ON  THE  ROLE 
OF  THE  ARCTIC.  ANTARCTICA,  AND 
TROPICAL  FORESTS  IN  GLOBAL 
WARMING. 

The  Congress  finds  that— 

(1)  the  polar  regions  of  the  Arctic  and 
Antarctica  are  a  focus  of  attention  in  con- 
nection with  global  warming  because  of— 

(A)  growing  evidence  that  the  polar  re- 
gions play  a  key  role  In  the  physical  process- 
es responsible  for  global  climatic  fluctua- 
tions and  In  some  cases  may  be  a  prime 
mover  in  such  fluctuations; 

(B)  recent  findings  on  the  expansion  of 
the  hole  in  the  ozone  layer  over  Antarctica 
and  findings  by  the  National  Oceanic  and 
Atmospheric  Administration  on  the  thin- 
ning of  the  ozone  layer  over  the  Arctic  may 
be  linked  to  accumulation  In  the  global  at- 
mosphere of  greenhouse  gases: 

(C)  widening  appreciation  of  the  polar  re- 
gions as  a  natural  repository  of  Information 
about  past  climatic  fluctuations  and  about 
past  Earth-environmental  events  causally 
related  to  climatic  fluctuations;  and 

(D)  mounting  concerns  that  future  global 
climate  changes  may  disturb  the  equilibri- 
um of  polar  ice  masses  and  hence  global  sea 
levels; 

(2)  the  United  States  should  support  the 
ongoing  efforte  of  the  National  Oceanic  and 
Atmospheric  Administration  to  continue  Its 
study  and  research  of  the  effects  of  global 
warming  and  climate  changes  on  the  Arctic 
region; 

(3)  the  President  should  support  the  de- 
velopment of  an  Antarctica  research  compo- 
nent of  the  International  Geosphere-Blo- 
sphere Programme,  and  the  Antarctic  re- 
search component  should  include  the  rec- 
ommendations prepared  by  the  ad  hoc  Sci- 
entific Committee  on  Antarctic  Research  of 
the  International  Council  of  Scientific 
Unions;  and 

(4)  the  tropical  forests  are  vast  repositor- 
ies of  carbon,  and  as  significant  components 
of  the  global  carbon  cycle,  may  play  an  Im- 
portant role  In  mitigating  the  buildup  of 
carbon  dioxide,  the  most  abundant  green- 
house gas,  that  the  tropical  forests  play  a 
fundamental  role  in  the  global  water  cycle, 
with  important  consequences  for  precipita- 
tion patterns  in  nearby  regions,  and  that 
the  role  of  tropical  forests  in  global  and  re- 
gional processes  must  be  better  understood 
and  quantified. 

SEC.    304.    SUPPORT    FOR    MISSION    TO    PLANBT 
EARTH. 

The  Congress  finds  that— 

(1)  the  Mission  to  Planet  Earth  Is  a  great 
and  Important  Initiative  because  of  its  fun- 
damental importance  to  humanity's  future; 

(2)  the  initiative  directly  addresses  the 
problems  that  will  be  facing  humanity  in 
the  coming  decades,  and  its  benefits  are 
clear  to  a  public  that  is  increasingly  con- 
cerned about  global  environmental  prob- 
lems; 

(3)  the  proposed  Earth  Observing  System 
and  the  related  polar  platforms  and  geosta- 
tionary platforms  for  satellite  observation 
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will  be  of  particular  utility  In  research  ef- 
forts on  glotMLl  warming  trends: 

(4)  for  these  reasons,  the  initiative  should 
enjoy  sustained  United  States  Oovemment 
support  and  interest;  and 

(5)  while  the  United  States  Is  the  only 
country  currently  capable  of  leading  a  Mis- 
sion to  Planet  Earth,  the  program  is  de- 
signed to  include  participation  by  the  Euro- 
pean Space  Agency  and  the  Japanese  Na- 
tional Space  Development  Agency,  and  thus 
requires  international  cooperation,  and  that 
the  initiative  therefore  represents  an  impor- 
tant opportunity  for  the  United  SUtes  to 
exercise  leadership  in  an  increasingly  signif- 
icant area. 

TITLE  IV— FOREST  PRESERVATION.  REFOR- 
ESTATION, AND  SUSTAINABLE  FOREST 
RESOURCES. 

SEC  Ml.  TKOPICAL  FORESTS  AND  ECOSYSTEMS. 

The  Congress  finds  that  the  importance 
of  tropical  forests,  ecosystems  and  tree 
cover  to  the  developing  countries  is  vital. 
The  Congress  Is  particularly  concerned 
about  the  continuing  and  accelerating  alter- 
ation, destruction,  and  loss  of  tropical  eco- 
systems in  developing  countries,  which  pose 
a  serious  threat  to  development  and  the  en- 
vironment. The  Agency  for  International 
Development  has  to  date  devoted  only  a 
small  portion  of  its  efforts  to  forest  preser- 
vation, reforestation  and  forest  mainte- 
nance. The  Congress  further  finds  that 
properly  managed  forests  provide  a  sus- 
tained flow  of  resources  essential  to  the  eco- 
nomic growth  of  developing  countries,  as 
well  as  genetic  resources  of  value  to  devel- 
oped and  developing  countries  alilce.  and 
that  the  destruction  and  loss  of  tropical  eco- 
systems can— 

(1)  result  In  shortages  of  wood,  especially 
wood  for  fuel;  loss  of  biologically  productive 
wetlands;  slltation  of  lakes,  reservoirs  and 
irrigation  systems;  floods;  destruction  of  in- 
digenous peoples;  extinction  of  plant  and 
animal  species;  reduced  capacity  for  food 
production  and  loss  of  genetic  resources: 

(2)  result  from  the  burning  of  forested 
areas  to  clear  land  for  marginal  agricultural 
purposes  and  can  cause  up  to  20  percent  of 
carbon  dioxide  emissions,  contributing  to 
the  accumulation  of  greenhouse  gases; 

(3)  result  in  desertification  and  destabili- 
sation  of  the  Earth's  climate;  and 

(4)  result  in  diminished  absorption  of 
carbon  dioxide  emissions  contributing  fur- 
ther to  the  global  warming  trend. 

BBC    WL    INTERNATIONAL    TROPICAL    FORESTRY 
PROGRAM. 

(a)  Not  later  than  12  months  after  the 
date  of  the  enactment  of  this  title,  the  Sec- 
retary of  State,  in  conjunction  with  the  Sec- 
retary of  the  Treasury,  the  Administrator  of 
the  Agency  for  International  Development. 
the  Secretary  of  Commerce,  the  Secretary 
of  the  Interior,  and  the  Secretary  of  Agri- 
culture, shall  transmit  to  Congress  a  report 
containing— 

(Da  description  and  satellite  inventory  of 
the  existing  resources  in  all  tropical  coun- 
tries of  the  world  in  conjunction  with  cur- 
rent efforts  of  the  United  Nations: 

(2)  recommendations  for  the  continued 
use  of  Landsat  satellite  photography  for 
monitoring  the  status  of  tropical  ecosystems 
and  the  effects  on  glot>al  warming  trends; 

(3)  an  evaluation  of  the  potential  in  each 
tropical  nation  for  reforestation,  afforesta- 
tion, and  conservation  of  existing  forest  re- 
sources: 

(4)  a  description  of  appropriate  mecha- 
nisms in  each  country  for  preserving  forest 
resources  and  creating  new  forested  area,  in- 
cluding but  not  limited  to  choice  of  mixed 


species  to  encourage  a  diverse  forest  and  dis- 
courage monoculture  estates,  and  Involve- 
ment of  local  groups  in  the  design.  Imple- 
mentation, and  monitoring  of  projects;  and 

(5)  the  potential  for  reducing,  mitigating. 
or  preventing  climate  disruption  by  provid- 
ing bilateral  development  assistance  and 
other  forms  of  financial  assistance  and  in- 
centives to  tropical  countries  for  reforesta- 
tion, afforestation,  and  conservation  of  ex- 
isting forest  resources. 

(b)  The  report  referred  to  in  this  section 
shall  be  prepared  In  consultation  with  the 
government  and  the  public  in  each  tropical 
country  and  shall  be  updated  and  transmit- 
ted to  the  Congress  every  3  years  thereafter. 
The  findings  of  this  report  shall  be  incorpo- 
rated Into  the  strategic  plan  required  in  sec- 
tion 103(a). 

SEC.  Wi.  ASSISTANCE  TO  DEVELOPING  COUNTRIES. 

(a)  Chapter  1  of  part  I  of  the  Foreign  As- 
sistance Act  of  1961  is  amended— 

(1)  by  redesignating  section  118  (22  U.S.C. 
2151p)  as  section  117; 

(2)  by  deleting  subsection  (d)  of  section 
118:  and 

(3)  by  inserting  at  the  end  of  section  117 
(as  redesignated)  the  following  new  section 
118- 

"Sbc.  118.  (a)  In  providing  assistance  to 
developing  countries.  the  President, 
through  the  efforts  of  the  Agency  for  Inter- 
national Development  and  the  Department 
of  State's  Office  of  Global  Warming,  shall— 

"(1)  place  a  high  priority  on  conservation 
and  sustainable  management  of  tropical  for- 
ests; 

"(2)  upgrade  existing  efforts  to  assist  re- 
cipient countries  with  protection  of  existing 
and  proposed  forested  areas  including  incen- 
tives to  preserve  areas  adjacent  to  national 
forests  and  parks; 

"(3)  to  the  fullest  extent  feasible,  engage 
in  dialogues  and  exchanges  of  information 
with  recipient  countries— 

"(A)  which  stress  the  importance  of  con- 
serving and  sustainably  managing  forest  re- 
sources for  the  long-term  economic  benefit 
of  those  countries,  as  well  as  the  irreversible 
losses  associated  with  forest  destruction; 

"(B)  which  identify  and  focus  on  policies 
of  those  countries  which  directly  or  indi- 
rectly contribute  to  deforestation; 

"(C)  Identify  and  analyze  the  direct  values 
(such  as  consumptive  value,  productive  use 
value)  and  the  indirect  values  (such  as  non- 
consumptive  value,  option  value,  existence 
value)  of  forest  resources  prior  to  determin- 
ing appropriate  support  projects;  and 

"(D)  provide  tectinlcal  assistance  to  the 
Overseas  Private  Investment  Corporation  to 
analyze  the  direct  and  Indirect  values  of 
forest  resources  in  envirormiental  assess- 
ments and  to  encourage  United  States  pri- 
vate sector  Investment  in  forest  preserva- 
tion, reforestation  and  sustainable  develop- 
ment of  forest  resources; 

"(3)  to  the  fullest  extent  feasible,  support 
projects  and  activities— 

"(A)  which  offer  employment  and  income 
alternatives  to  those  who  otherwise  would 
cause  destruction  and  loss  of  forests; 

"(B)  which  help  developing  countries 
identify  and  implement  alternatives  to  colo- 
nizing forested  areas:  and 

"(C)  which  provide  direct  and  indirect 
support  for  conserving  forest  resources 
(such  as  enhanced  land  tenure,  food  for 
work,  subsidies  for  reforestation); 

"(4)  to  the  fullest  extent  feasible,  support 
training  programs,  educational  efforts,  and 
the  establishment  or  strengthening  of  insti- 
tutions which  Increase  the  capacity  of  devel- 
oping countries  to  formulate  forest  policies. 


engage  In  relevant  land-use  planning,  and 
otherwise  improve  the  management  of  their 
forests: 

"(5)  to  the  fullest  extent  feasible,  help  end 
destructive  slash-and-bum  agriculture  by 
supporting  stable  and  productive  farming 
practices  in  areas  already  cleared  or  degrad- 
ed and  on  lands  which  inevitably  will  be  set- 
tled, with  special  emphasis  on  demonstrat- 
ing the  feasibility  of  agroforestry  and  other 
techniques  which  use  technologies  and 
methods  suited  to  the  local  environment 
and  traditional  agricultural  techniques  and 
feature  close  consultation  with  and  involve- 
ment of  local  people; 

"(6)  to  the  fullest  extent  feasible,  help 
conserve  forests  which  have  not  yet  been 
degraded,  by  helping  to  Increase  production 
on  lands  already  cleto^d  or  degraded 
through  support  of  reforestation,  fuelwood, 
and  other  sustainable  forestry  projects  and 
practices,  making  sure  that  local  people  are 
involved  at  all  stages  of  project  design  and 
Implementation: 

"(7)  to  the  fullest  extent  feasible,  supF>ort 
projects  and  other  activities  to  conserve  for- 
ested watersheds  and  rehabilitate  those 
which  have  been  deforested,  making  sure 
that  local  people  are  involved  at  all  stages 
of  project  design  and  Implementation; 

"(8)  to  the  fullest  extent  feasible,  support 
training,  research,  and  other  actions  which 
lead  to  sustainable  and  more  environmental- 
ly sound  practices  for  timber  harvesting,  re- 
moval, and  processing,  including  reforesta- 
tion, soil  conservation,  and  other  activities 
to  rehabilitate  degraded  forest  lands; 

"(9)  to  the  fullest  extent  feasible,  support 
research  to  expand  knowledge  of  tropical 
forests  and  identify  alternatives  which  will 
prevent  forest  destruction,  loss,  or  degrada- 
tion, including  research  in  agroforestry,  sus- 
tainable management  of  natural  forests, 
small-scale  farms  and  gardens,  small-scale 
animal  husbandry,  wider  application  of 
adopted  traditional  practices,  and  suitable 
crops  and  crop  combinations: 

"(10)  to  the  fullest  extent  feasible,  con- 
serve biological  diversity  In  forest  areas  by— 

"(A)  supporting  and  cooperating  with 
United  States  Government  agencies,  other 
donors  (both  bilateral  and  multilateral),  and 
other  appropriate  governmental,  intergov- 
ernmental, and  nongovernmental  organiza- 
tions in  efforts  to  identify,  establish,  and 
maintain  a  representative  network  of  pro- 
tected tropical  forest  ecosystems  on  a  world- 
wide basis; 

"(B)  whenever  appropriate,  making  the  es- 
tablishment of  protected  areas  a  condition 
of  support  for  activities  Involving  forest 
clearance  or  degradation;  and 

"(C)  helping  developing  countries  identify 
tropical  forest  ecosystems  and  species  in 
need  of  protection  and  establish  and  main- 
tain appropriate  protected  areas: 

"(11)  to  the  fullest  extent  feasible,  engage 
in  efforts  to  increase  the  awareness  of 
United  States  Government  agencies  and 
other  donors,  both  bilateral  and  multilater- 
al, of  the  immediate  and  long-term  value  of 
tropical  forests: 

"(12)  to  the  fullest  extent  feasible,  utilize 
the  resources  and  abilities  of  all  relevant 
United  States  Government  agencies:  and 

"(13)  require  that  any  program  or  project 
under  this  Act  significantly  affecting  tropi- 
cal forests  (including  projects  involving  the 
planting  of  exotic  plant  species)— 

"(A)  be  based  upon  careful  analysis  of  the 
alternatives  available  to  achieve  the  best 
sustainable  use  of  the  land;  and 
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"(B)  take  full  account  of  the  environmen- 
tal Impacts  of  the  proposed  activities  on  bio- 
logical diversity; 

as  provided  for  in  the  environmental  proce- 
dures of  the  Agency  for  International  De- 
velopment. 

"(b)  There  is  authorized  to  be  appropri- 
ated to  the  Administrator  of  the  Agency  for 
International  Development  $5,000,000  for 
each  of  the  fiscal  years  1991,  1992,  and  1993, 
to  carry  out  the  provisions  of  this  section. 
There  is  authorized  to  be  appropriated  to 
the  Administrator  for  the  Agency  for  Inter- 
national Development  $1,000,000  to  be  used 
for  efforts  with  the  Overseas  Private  Invest- 
ment Corporation  for  each  of  the  fiscal 
years  1991,  1992,  and  1993.  These  efforts  in- 
clude environmental  assessment  of  projects 
affecting  forest  resources,  and  encouraging 
United  States  private  sector  investment  in 
forest  preservation,  reforestation  and  sus- 
tainable development  of  forest  resources. 
This  authorization  is  in  addition  to  pro- 
grams already  established.". 

(b)  The  Congress  finds  that— 

(1)  current  efforts  by  the  Agency  for 
International  Development  in  reforestation 
and  development  of  sustainable  forest  re- 
sources are  to  be  commended; 

(2)  especially  noted  are  efforts  to  reduce 
soil  erosion  and  development  of  sustainable 
forest  resources  in  Costa  Rica  with  the  es- 
tablishment of  a  protective  zone  in  national 
'crests  in  cooperation  with  nongovernmen- 
tal organizations,  efforts  in  Haiti  to  develop 
sustainable  forest  resources  and  reduce  soil 
erosion,  and  the  fuelwood  project  in  Central 
America;  and 

(3)  current  levels  of  the  Agency  for  Inter- 
national Development  are  inadequate  to 
remedy  the  massive  deforestation  and  addi- 
tional efforts  must  be  extended  to  the  devel- 
oping nations,  especially  to  Latin  America 
and  Africa. 

(c)  There  is  authorized  to  be  appropriated 
to  the  Administrator  of  the  Agency  for 
International  Development  $25,000,000  for 
each  of  the  fiscal  years  1991,  1992,  and  1993. 
Funds  appropriated  pursuant  to  this  au- 
thorization shall  be  in  addition  to  funds  ap- 
propriated for  programs  already  established 
for  protection  of  national  forest  areas,  for- 
esUtion  and  sustainable  development  of 
forest  resources. 

(d)  Upon  the  expiration  of  the  24-month 
period  following  the  date  of  the  enactment 
of  this  Act,  the  Secretary  of  the  Treasury 
shall  instruct  the  United  States  Executive 
Director  to  each  of  the  multilateral  develop- 
ment banks  to  oppose  loans  and  other  finan- 
cial or  technical  assistance  to  any  borrowing 
country  that  has  not  established  and  suc- 
cessfully implemented  a  program  setting 
reasonable  goals  for  that  country  for  pre- 
serving existing  forest  resources  and  creat- 
ing new  forested  areas,  except  where  the 
Secretary  determines  that  such  goals  are  ad- 
vanced more  effectively  by  actions  other 
than  voting  against  such  assistance. 

(e)  The  Secretary  of  State  shall  instruct 
the  United  States  representatives  to  the 
United  Nations  Pood  and  Agriculture  Pro- 
gram to  promote  the  establishment  and  co- 
ordinate the  implementation  of  forestry 
plans  for  tropical  countries  containing  eco- 
nomic incentives  for  reforestation,  forest 
maintenance  and  afforestation  and  econom- 
ic disincentives  to  discourage  deforestation. 

(f)  The  Secretary  of  State  shall  instruct 
the  United  States  Ambassador  to  the  United 
Nations  to  encourage  the  United  Nations 
Development  Program  to  adopt  and  imple- 
ment forestry  programs  for  recipient  coun- 
tries that  contain  incentives  to  encourage 


afforestation  and  disincentives  to  discourage 
deforestation.  Upon  the  expiration  of  the 
24-month  period  following  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of 
State  shall  instruct  the  United  States  Am- 
bassador to  the  United  Nations  to  oppose 
the  adoption  of  any  country  programs  for 
any  recipient  country  that  has  not  estab- 
lished and  successfully  implemented  a  pro- 
gram setting  reasonable  goals  for  that  coun- 
try for  preserving  existing  forest  resources 
and  creating  new  forested  areas,  except 
where  the  Secretary  determines  that  such 
goals  are  advanced  more  effectively  by  ac- 
tions other  than  opposing  the  adoption  of 
such  a  plan. 

(g)  The  Secretary  of  State  shall  instruct 
the  United  States  representative  to  the 
International  Tropical  Timber  Organization 
to  promote — 

(Da  major  emphasis  by  the  Organization 
on  conservation  activities  and  financing  of 
forest  conservation  projects;  and 

(2)  the  adoption  of  codes  of  conduct  for 
conunercial  logging  and  private  sector 
timber  operations. 

(h)  Upon  the  expiration  of  the  24-month 
period  following  the  date  of  the  enactment 
of  this  Act,  and  annually  thereafter,  the 
Secretary  of  the  Treasury  and  the  Secretary 
of  State,  in  coordination  with  the  Adminis- 
trator for  International  Development,  shall 
submit  to  the  Congress  a  report  describing 
progress  by  each  of  the  multilateral  devel- 
opment banks,  the  United  Nations  Pood  and 
Agriculture  Program,  the  United  Nations 
Development  Program,  and  the  Internation- 
al Tropical  Timber  Organization  in  adopting 
and  implementing  programs  meeting  the 
standards  set  out  in  this  section,  including 
in  particular— 

(1)  efforts  by  the  Department  of  the 
Treasury,  the  Department  of  State,  and 
other  Federal  agencies  to  assure  implemen- 
tation of  multilateral  development  pro- 
grams; 

(2)  progress  by  the  United  Nations  Food 
and  Agriculture  Organization  in  promoting 
the  establishment  and  coordinating  the  im- 
plementation of  forestry  plans  for  tropical 
countries; 

(3)  progress  in  the  identification  of  each 
multilateral  development  bank,  the  United 
Nations  Pood  and  Agriculture  Program,  the 
United  Nations  Development  Program  of 
the  potential  for  afforestation  by  recipient 
countries; 

(4)  progress  in  the  establishment  of  goals 
by  each  multilateral  development  bank,  the 
United  Nations  Pood  and  Agriculture  Pro- 
gram, and  the  United  Nations  Development 
Program  for  afforestation  by  each  recipient 
country; 

(5)  the  nature  of  incentives  and  disincen- 
tives created  by  each  multilateral  develop- 
ment bank  and  the  United  Nations  Develop- 
ment Program  to  encourage  afforestation 
and  to  discourage  deforestation,  respective- 
(6) the  extent  to  which  the  allocation  of 

the  resources  of  each  multilateral  develop- 
ment bank  and  the  United  Nations  Develop- 
ment Program  to  recipient  countries  is  pro- 
portional to  the  success  or  lack  of  success  of 
such  country  in  creating  new  forest  areas 
and  protecting  existing  forest  areas; 

(7)  a  description  of  proposed  loans  affect- 
ing forested  areas,  involving  deforestation 
or  other  impacts  on  forestry  and  emissions 
of  greenhouse  gases,  country  programs,  and 
other  financial  and  technical  assistance  and 
the  reports  on  environmental  factors  taken 
into  consideration,  votes  and  other  actions 
on  proposals  by  the  United  States  executive 


director  to  the  relevant  multilateral  devel- 
opment bank  and  the  United  States  Ambas- 
sador to  the  United  Nations:  and 

(8)  a  plan  for  future  proposed  loans,  coun- 
try programs,  financial  and  technical  assist- 
ance which  provides  incentives  for  a  recipi- 
ent country's  successful  implementation  of 
forestry  plans  and  disincentives  for  failure 
to  implement  those  plans. 

(i)  All  national  and  foreign  projects 
funded  with  United  States  funds  deter- 
mined to  entail  major  environmental  effects 
on  forested  areas  shall  be  brought  to  the  at- 
tention of  the  Department  of  State  Office 
of  Global  Warming  by  the  evaluating 
agency  in  its  role  as  advisor  to  the  Presi- 
dent. 

(j)  Whenever  feasible,  the  President  shall 
accomplish  the  objectives  of  this  section 
through  projects  managed  by  private  and 
voluntary  organizations  or  international  re- 
gional or  national  nongovernmental  orgsmi- 
zations  which  are  active  in  the  region  or 
country  where  the  project  is  located. 

SEC.  404.  GRANTS  FOR  FOREST  PRESERVATION  AND 
FOREST  RESTORATION. 

(a)  The  Secretary  of  Agriculture  is  au- 
thorized to  make  grants  to  nongovernmen- 
tal entities  for  purposes  of  forestation, 
forest  preservation  and  reforestation  and 
maintenance  of  forest  resources  for  both 
foreign  and  domestic  efforts.  The  Secretary 
of  Agriculture  shall,  on  an  atuiual  basis, 
report  to  the  Department  of  State  Office  of 
Global  Warming  on  the  recipients  of  such 
grants,  and  the  progress  made  in  efforts 
toward  forest  restoration,  reforestation,  and 
forest  preservation  and  maintenance. 
Grants  under  this  section  shall  be  made  at 
such  times,  in  such  amounts,  and  subject  to 
such  conditions  as  the  Secretary  of  Agricul- 
ture, by  regulation,  shall  provide. 

(b)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  of  Agriculture  for  use 
in  Implementing  thU  section  $10,000,000  for 
each  of  the  fiscal  years  1991.  1992.  and  1993. 
This  authorization  shall  be  in  addition  to 
any  programs  already  established. 

SEC.  405.  PRESERVATION  OF  THE  AMAZON  BASIN. 

The  Congress  finds  that— 

(1)  the  Government  of  Brazil,  responding 
to  the  national  perception  that  the  compel- 
ling needs  and  aspirations  of  its  people  re- 
quire promotion  of  the  development  of  the 
Amazon  Basin  in  a  manner  which  seems  cer- 
tain not  only  to  threaten  Brazil's  own  natu- 
ral endowment,  but  that  of  the  entire 
planet; 

(2)  the  Government  of  Brazil  is  aware  of 
this  danger,  and  would  act  to  deal  with  it. 
but  for  the  fact  that  its  options  are  sharply 
constrained  by  severe  problems  in  other  sec- 
tors of  its  economy  aggravated  by  its  heavy 
international  debt; 

(3)  the  Government  of  Brazil  cannot  be 
expected  to  act  as  conservator  of  a  global  re- 
source, unless  the  international  community 
is  prepared  to  act  responsibly; 

(4)  recognizing  the  sovereignty  of  the  Bra- 
zilian people,  it  remains  evident  that  the 
natural  resources  of  the  Amazon  Basin  like 
many  other  areas  of  the  world  are  of  impor- 
tance to  the  global  community,  especially 
due  to  the  effects  of  the  slash  and  bum  ag- 
ricultural practices  on  the  generation  of 
carbon  dioxide; 

(5)  the  United  States  Government  should 
cooperate  with  the  international  community 
to  devise  mechanisms  to  assist  Brazil  to  de- 
velop economically  and  ecologically  sustain- 
able projects  that  they  determine  to  be  nec- 
essary and  which  do  not  contribute  to  the 
degradation  of  the  world's  environment; 
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(6)  that  members  of  the  international 
community,  including  international  lending 
institutions,  should  reassess  their  invest- 
ment policies  to  assure  that  these  do  not 
contribute  to  the  accelerated  destruction  of 
the  Amason  Basin  rain  forest:  and 

(7)  United  States  directors  of  multilateral 
development  banks  and  other  development 
assistance  institutions  should  urge  the  de- 
velopment of  an  approach  which  more  fully 
blends  Brazil's  requirements  for  national 
and  ecologically  sustainable  development 
with  global  environmental  imperatives. 

SBC    4M.    ENVIRONMENTAL    CONSERVATION    AND 
DEBT  REDUCTION. 

(a)  It  is  the  policy  of  the  United  SUtes 
that  the  Secretary  of  the  Treasury,  in  con- 
sultation with  interested  members  of  the 
public  including  commercial  banks,  shall 
enter  into  negotiations  with  selected  devel- 
oping country  governments  to  obtain  im- 
provements in  policies  in  the  forestry  and 
energy  sectors  by  those  countries  as  a  condi- 
tion of  reducing  or  converting  sovereign  and 
private  debt  owed  to  creditors  in  the  United 
States.  As  a  condition  of  the  adoption  of 
policies  or  programs  to  preserve  existing 
forested  areas,  encourage  the  creation  of 
new  forested  areas,  or  promote  energy  con- 
servation or  end  use  energy  efficiency,  the 
Secretary  may  reduce  the  principal  of. 
extend  payments  on.  or  reduce  the  rate  of 
interest  on  up  to  one-half  of  the  total  sover- 
eign debt  owed  to  the  United  States  by  de- 
veloping country  governments. 

(b>  Not  later  than  12  months  after  the 
date  of  the  enactment  of  this  title,  the  Sec- 
retary of  the  Treasury,  in  consultation  with 
interested  members  of  the  public  including 
commercial  banks,  shall  promulgate  regula- 
tions to  implement  the  program  established 
in  subsection  (a).  Such  regulations  shall— 

(1)  Identify  those  developing  countries 
that  are  promising  candidates  for  participa- 
tion In  such  a  program  from  the  point  of 
view  of  their  contribution  to  global  climate 
disruption  and  the  total  amount  of  debt 
owed  to  official  and  private  creditors  in  the 
United  SUtes: 

(2)  establish  a  timetable  of  the  Initiation 
of  negotiations  with  each  such  country:  and 

(3)  establish  criteria  and  standards  for  the 
adoption,  implementation,  and  monitoring 
or  programs  and  policies  in  the  forest  and 
energy  sectors  by  developing  country  gov- 
ernments that  wish  to  participate  in  the 
program  established  by  subsection  (a). 

(c)  There  is  authorized  to  be  appropriated 
to  the  Secretary  of  the  Treasury  $1,000,000 
for  each  of  the  fiscal  years  1991.  1992.  and 
1993  to  provide  technical  assistance  to  com- 
mercial banks,  nongovernmental  organiza- 
tions and  foreign  countries  in  the  implemen- 
tation of  this  section. 

TITLB  V— BIOU)GICAL  DIVERSITY 

SBC  SSI.  FINDINGS. 

The  Congress  finds  that— 

( 1 )  the  Earth's  biological  diversity  Is  being 
rapidly  reduced  at  a  rate  without  precedent 
In  human  history,  and  this  rate  is  certain  to 
increaae  greatly  in  the  near  future: 

<2)  reduced  biological  diversity  may  en- 
danger the  functioning  of  ecosystems  and 
critical  ecosystem  processes  that  moderate 
climate  change,  and  may  endanger  support 
of  tropical  forests: 

(3)  most  losses  of  biological  diversity  are 
unintended  and  largely  avoidable  conse- 
quences of  human  activity; 

(4)  humans  depend  on  biological  re- 
sources. Including  plants,  animals,  and 
microorganisms,  for  food,  medicine,  shelter, 
and  other  important  products; 


(5)  biological  diversity  is  valuable  as  a 
source  of  Intellectual  and  scientific  knowl- 
edge, recreation,  and  aesthetic  pleasure: 

(8)  reduced  biological  diversity  may  have 
serious  consequences  for  human  welfare  as 
untapped  resources  for  research  and  agri- 
cultural, medicinal,  and  industrial  develop- 
ment are  irretrievably  lost: 

(7)  a  comprehensive  and  coordinated  Fed- 
eral strategy  Is  needed  to  arrest  the  loss  of 
biological  diversity  and  also,  where  possible, 
to  restore  biological  diversity  both  through 
natural  recovery  and  active  management: 
and 

(8)  because  It  cannot  be  predicted  which 
biological  resources  will  be  most  important 
for  future  needs,  maintaining  the  diversity 
of  living  organisms  In  their  natural  habitats 
is  prudent  policy. 

SEC.  Ml.  MULTILATERAL  ASSISTANCE  TO  FOREIGN 
LX}UNTRIES. 

It  Is  the  policy  of  the  United  SUtes  that 
sustainable  economic  growth  must  be  predi- 
cated on  sustainable  use  of  natural  re- 
sources. The  Secretary  of  the  Treasury 
shall  instruct  the  United  SUtes  Executive 
Directors  of  the  Multilateral  Development 
Banks  to  promote  the  use  of  existing  mech- 
anisms, and  the  development  of.  new  mech- 
suiisms  to  promote  the  Conservation  of  bio- 
logical diversity.  Existing  resources  shall  in- 
clude, but  not  be  limited  to.  the  conserva- 
tion daU  centers. 

SEC.  SSI.  AUTHORIZATION. 

There  is  authorized  to  be  appropriated  to 
the  Administrator  of  the  Agency  for  Inter- 
national Development  $5,000,000  for  each  of 
the  fiscal  years  1991.  1992.  and  1993  to  carry 
out  the  provisions  of  section  119  of  the  For- 
eign Assistance  Act  of  1961  (22  U.S.C.  2151q) 
as  amended  by  section  502  of  this  Act.  The 
Administrator  shall  make  available  to  the 
Overseas  Private  Investment  Corporation 
not  more  than  10  percent  of  this  authoriza- 
tion for  environmental  assessment  of  the 
direct  and  indirect  value  of  biological  re- 
sources for  proposed  projects.  This  authori- 
zation is  in  addition  to  programs  already  es- 
Ubllshed  in  the  Agency  for  International 
Development. 

TITLE  VI— INTERNATIONAL  NEGOTIATIONS 
ON  CONTROL  OP  GREENHOUSE  GASES 

SEC.  Ml.  FINDINGS 

The  Congress  finds  that— 

(1)  depletion  of  the  stratospheric  ozone 
and  global  warming  resulting  from  the  emis- 
sions of  chlorofluorocarbons  and  other  halo- 
genated  carbons  and  emissions  of  other 
gases  including  carbon  dioxide,  methane, 
and  oxides  of  nitrogen,  endanger  the  global 
public  health  and  environment: 

(2)  the  best  available  scientific  evidence 
shows  that  manufactured  substances,  in- 
cluding those  conUining  chlorofluorocar- 
bons. are  contributing  to  the  pollution  of 
the  atmosphere  and  destroying  the  strato- 
spheric ozone  layer,  as  well  as  contributing 
to  global  warming  and  other  changes  to  the 
atmosphere: 

<3>  no  specified  level  of  stratospheric 
ozone  depletion  or  global  warming  resulting 
from  human-induced  causes  may  be  assessed 
to  be  safe: 

(4)  depletion  of  stratospheric  ozone  in- 
creases levels  of  solar  ultraviolet  radiation 
at  the  Earth's  surface: 

(5)  increased  levels  of  solar  ultraviolet  ra- 
diation may  be  linked  to  increased  rates  of 
disease  (such  as  skin  cancer),  threaten  agri- 
cultural crops  and  animal  husbandry  in  cer- 
tain areas  and  otherwise  damage  the  global 
environment: 


(8)  substitutes  for  certain  types  of  chloro- 
fluorocarbons are  already  developed  and 
being  readied  for  manufacturing;  and 

(7)  emissions  of  carbon  dioxide,  methane, 
and  oxides  of  nitrogen  result  from  a  variety 
of  human  activities  including  but  not  limit- 
ed to  industrial  processes,  usage  of  chemical 
producU.  usage  of  automobility  and  burning 
of  foresU. 

SEC.  MZ.  MEETING  TO  REASSESS  THE  MONTREAL 
PROTOCOL  CONTROL  MEASURES. 

(a)  No  later  than  12  months  after  the  date 
of  the  enactment  of  this  Act.  the  Secretary 
of  SUte.  in  coordination  with  the  Intergov- 
ernmental Panel  on  Climate  Change,  shall 
request  such  meetings  of  the  parties  to  the 
Montreal  Protocol  on  Substances  that  De- 
plete the  Ozone  Layer  as  may  be  necessary 
for  the  reassessment  of  the  control  meas- 
ures conUined  therein.  The  Secretary  may 
convene  meetings  in  the  United  SUtes  to 
discuss  the  reassessment.  The  Secretary 
shall  consult  with  the  Administrator  of  the 
Environmental  Protection  Agency  in  devel- 
oping the  United  SUtes  position  on  reas- 
sessment. 

(b)  The  Secretary  of  SUte  shall  actively 
encourage  the  adoption  of  additional  meas- 
ures requiring  the  virtual  elimination  of 
emissions  of  all  substances  identified  in  the 
Montreal  Protocol  within  5  to  7  years  from 
the  date  of  the  enactment  of  this  Act  and 
appropriate  measures  for  other  ozone-de- 
pleting chemicals  not  Identified  in  the  Mon- 
treal Protocol. 

SEC.  M3.  LISTING  OF  REGULATED  SUBSTANCES. 

(a)  Within  120  days  after  the  date  of  the 
enactment  of  this  Act.  the  Administrator  of 
the  Environmental  Protection  Agency  shall 
publish  a  priority  list  of  manufactured  sub- 
stances which  are  known  or  may  be  reason- 
ably anticipated  to  cause  or  contribute  to 
stratospheric  ozone  depletion  or  global 
warming.  The  Initial  list  shall  include  chlor- 
ofluorocarbon-U,  chlorofluorocarbon-12. 
chlorofluorocarbon-113,  halon-1211,  halon- 
1301.  and  carbon  tetrachloride.  At  any  time, 
the  Administrator  may  reclassify  a  sub- 
stance from  subsection  (b)  to  subsection  (a) 
of  this  section  if  environmental  concerns 
dicUte  such  action. 

(b)  Simultaneously  with  publication  of  the 
priority  list,  the  Administrator  shall  create 
a  list  of  other  manufactured  substances 
which  meet  the  criteria  set  forth  in  sulisec- 
tion  (a).  If  these  substances,  in  the  judg- 
ment of  the  Administrator,  contribute  to 
stratospheric  ozone  depletion  or  global 
warming,  such  substances  shall  be  placed  on 
the  list.  The  list  shall  Include,  but  not  be 
limited  to,  chlorofluorocarbon-22.  chloro- 
fluorocarbon-114.  methyl  chloroform,  meth- 
ylene chloride,  and  chlorofluorocarbon-llS. 
At  least  annually,  the  Administrator  shall 
publish  a  proposal  to  add  to  the  list  other 
manufactured  substances  which  meet  the 
criteria  set  forth  In  subsection  (a).  Within 
180  days  after  publication  of  the  list,  after 
allowing  an  opportunity  for  public  com- 
ment, the  Administrator  shall  promulgate  a 
final  regulation  adding  the  proposed  sub- 
stances to  the  list  unless  he  determines,  on 
the  evidence  presented,  that  the  substance 
does  not  meet  the  criteria  in  subsection  (a). 

SEC.  M4.  IMPORTING  OF  LISTED  SUBSTANCES. 

(a)  Effective  12  months  after  the  date  on 
which  a  substance  is  placed  on  the  priority 
list  pursuant  to  section  603,  it  shall  be  un- 
lawful for  any  person  to  import  such  sub- 
stance, any  product  containing  such  sub- 
stance, or  any  product  manufactured  with  a 
process  that  uses  such  substance  unless  the 
Administrator,  in  consuIUtion  with  the  Sec- 
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retary of  SUte,  has  published  a  decision, 
after  notice  and  opportunity  for  public  com- 
ment, certifying  that  the  nations  in  which 
such  substance  or  product  was  manufac- 
tured and  from  which  such  substance  or 
product  is  imported  have  established  and 
are  fully  implementing  programs  that  re- 
quire reduced  production  of  such  listed  sub- 
stance, and  limit  production  of  other  sub- 
stances covered  by  this  Act.  on  a  schedule 
and  in  a  manner  that  is  at  least  as  stringent 
as  the  reduction  schedule  for,  and  limita- 
tions on,  domestic  production,  which  apply 
under  this  Act.  The  prohibition  on  the 
import  of  any  product  manufactured  with  a 
process  that  uses  a  substance  listed  under 
subsection  (a)  of  section  603  shall  include, 
after  notice  and  opportunity  for  public  com- 
ment, any  product  which  the  Administrator 
has  reason  to  believe  may  have  been  manu- 
factured with  a  process  that  uses  such  sub- 
stance. The  Administrator's  decision  that  a 
product  may  have  been  manufactured  with 
a  process  that  uses  such  substance  shall 
constitute  a  rebuttable  presumption. 

(b)  The  Administrator  shall  not  certify 
any  national  program  under  subsection  (a) 
unless  it  is  determined  that— 

(1)  the  Nation  has  adopted  legislation  or 
regulations  which  give  the  reduction  sched- 
ule for  each  listed  substance  the  force  of 
law;  and 

(2)  the  legislation  or  regulations  include 
reporting  requirements  and  enforcement 
provisions  no  less  stringent  than  those  spec- 
ified in  this  Act.  and  that  the  information 
contained  in  such  reports  is  available  to  the 
Administrator  and  the  Secretary. 

(c)  At  least  annually,  the  Administrator, 
in  consultation  with  the  Secretary,  shall 
review  each  certification  made  under  this 
section  and  shall  revoke  such  certification, 
after  notice  and  opportunity  for  public  com- 
ment, unless  it  is  determined  that  the  condi- 
tions of  subsections  <a)  and  (b)  remain  satis- 
fied and  that  the  reduction  schedule  for 
each  listed  substance  is  in  fact  being  carried 
out  in  such  nations.  Any  such  revocation 
shall  take  effect  180  days  after  notice  of  the 
revocation  has  been  published. 

SEC.  605.  METHANE  SOURCE  IDENTIFICATION  AND 

ASSESSMENT. 

(a)  Not  later  than  January  1,  1991,  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  in  consultation  with  the  Ad- 
ministrators of  the  National  Oceanic  and 
Atmospheric  Administration,  the  National 
Aeronautics  and  Space  Administration,  and 
the  Secretary  of  State,  shall  submit  to  the 
Congress  a  report  detailing  the  following: 

(1)  the  contribution  of  methane  to  global 
climate  change; 

(2)  the  sources  and  sinks  of  methane; 

(3)  the  methods  of  controlling  emissions 
of  methane;  and 

(4)  the  relationship  between  methane  and 
concentrations  of  other  trace  gases,  includ- 
ing the  hydroxyl  radicals. 

(b)  Following  submission  of  this  report, 
the  Secretary  of  State  shall  establish  within 
12  months  a  goal  for  reduction  of  methane 
to  be  incorporated  into  binding  multilateral 
negotiations.  This  goal  shall  be  considered 
in  the  Multilateral  Global  Climate  Protec- 
tion Convention  to  be  developed  under  sec- 
tion 108  of  this  Act. 

(c)  Not  later  than  January  1,  1993,  the  Ad- 
ministrator of  the  Agency  for  International 
Development  and  the  Department  of  State 
(in  conjunction  with  efforts  of  the  Intergov- 
ernmental Panel  on  Climate  Change)  shall 
issue  a  report  advising  the  President  and 
Congress  of  the  policy  recommendations  it 
has  developed  for  providing  United  States 


supported  financial  assistance  and  develop- 
ing multilateral  agreements  to  achieve  sig- 
nificant reductions  of  methane  emissions. 

(d)  There  is  authorized  to  be  appropriated 
to  the  Administrator  of  the  Agency  for 
International  Development  $2,000,000  for 
each  of  the  fiscal  years  1991  and  1992  to  de- 
velop the  policy  recommendations  specified 
in  subsection  (c). 

SEC.  SOS.  ASSESSMENT  OF  METHODS  TO  OBTAIN  RE- 
DUCTION OF  CARBON  DIOXIDE. 

(a)  The  Secretary  of  State  shall  examine 
the  global  contributions  of  carbon  dioxide 
emissions  to  global  environmental  deteriora- 
tion and  shall  encourage  the  establishment 
of  a  special  office  in  the  United  Nations  En- 
vironment Programme  and  the  World  Mete- 
orological Organization  to  monitor  annual 
generation  of  carbon  dioxide  and  other 
trace  gases  on  a  nation-by-nation  basis. 
Such  office  shall  be  responsible  for  assisting 
in  global  negotiations  on  global  environmen- 
tal deterioration  and  for  administering  pro- 
tocols developed  through  these  negotia- 
tions. Efforts  of  such  office  shall  be  coordi- 
nated with  the  Intergovernmental  Panel  on 
climate  change. 

(b)  The  Secretary  of  State  shall  seek  to 
make  as  a  goal  of  all  environmental  multi- 
lateral or  global  negotiations  in  which  the 
United  States  is  a  participant,  a  reduction  of 
carbon  dioxide  of  not  less  than  20  percent 
over  1988  levels  of  global  generation  by  the 
year  2000.  In  addition,  the  goal  shall  also  be 
a  reduction  of  not  less  than  50  percent  by 
the  year  2015.  This  goal  shall  be  considered 
in  the  Multilateral  Global  Climate  Protec- 
tion Convention  to  be  developed  under  sec- 
tion 108  of  this  Act.  The  Administrator  of 
the  Agency  for  International  Development 
shall  take  these  goals  into  account  when  ap- 
proving applications  for  United  States  sup- 
plied financisd  assistance  emphasizing  as- 
sistance to  provide  renewable  resources  and 
deemphasizing  activities  which  Increase 
greenhouse  gases.  The  Secretary  of  the 
Treasury  shall  instruct  the  United  States 
Executive  Directors  of  the  Multilateral  De- 
velopment Banks  to  vigorously  promote  the 
adoption  of  these  goals  for  recipient  coun- 
tries. 

SEC.  607.  ASSESSMENT  OF  METHODS  TO  OBTAIN  RE- 
DUCTION OF  OXIDES  OF  NITROGEN. 

(a)  Not  later  than  12  months  after  the 
date  of  the  enactment  of  this  Act.  the  Secre- 
tary of  State,  in  consultation  with  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  the  Secretary  of  Energy,  the 
Administrators  of  the  National  Oceanic  and 
Atmospheric  Administration,  and  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion, shall  initiate  negotiations  on  behalf  of 
the  United  SUtes  and  actively  encourage 
the  adoption,  by  the  end  of  1991,  of  a  bind- 
ing multilateral  agreement  requiring  reduc- 
tions of  not  less  than  30  percent  in  emis- 
sions of  oxides  of  nitrogen  over  1988  levels 
by  the  year  2000.  This  goal  shall  be  consid- 
ered in  the  Multilateral  Global  Climate  Pro- 
tection Convention  to  be  developed  under 
section  108  of  this  Act.  The  Administrator 
of  the  Agency  for  International  Develop- 
ment shall  take  these  goals  into  account 
when  approving  applications  for  United 
States  supplied  financial  assistance.  The 
Secretary  of  the  Treasury  shall  instruct  the 
Executive  Director  of  the  Multilateral  De- 
velopment Banks  to  vigorously  promote  the 
adoption  of  these  goals  for  recipient  coun- 
tries. 

(b)  The  Secretary  of  State  should  also  en- 
courage the  special  office  within  the  United 
Nations  Environment  Programme  in  section 
606(a)  to  assist  in  global  negotiations  on  re- 


ductions of  oxides  of  nitrogen  and  in  admin- 
istering protocols  agreed  to  in  the  negotia- 
tions. 

(c)  The  Administrator  of  the  Environmen- 
tal Protection  Agency  shall  promulgate  reg- 
ulations under  the  Clean  Air  Act  to  conform 
with  negotiated  protocols  achieved  under 
this  title. 

SEC  SOS.  AUTHORIZATION  OF  UNITED  NATIONS  OR- 
GANIZATIONS. 

There  is  authorized  to  be  appropriated  to 
the  Secretary  of  State,  for  contributions  to 
the  United  Nations  Environment  Pro- 
gramme and  the  World  Meteorological  Or- 
ganization $1,500,000  for  the  United  Nations 
Environment  Programme  and  $1,500,000  for 
the  World  Meteorological  Organization  for 
each  of  the  fiscal  years  1991,  1992.  and  1993 
for  implementation  of  this  title.  Moneys  ap- 
propriated pursuant  to  this  authorization 
shall  be  in  addition  to  the  established  con- 
tributions of  the  United  States  to  the 
United  Nations  Environment  Programme 
and  the  World  Meteorological  Organization. 

TITLE  vn— GLOBAL  ENERGY  EFFICIENCY 

SEC.  701.  BILATERAL  ENERGY  PROGRAM. 

(a)  The  Congress  finds  that— 

(1)  power  shortages  in  developing  coun- 
tries are  proving  to  be  costly  in  terms  of 
health,  education,  quality  of  life,  employ- 
ment, income,  and  therefore  may  contribute 
to  political  instability; 

(2)  the  ongoing  efforts  of  the  Agency  for 
International  Development  should  be  com- 
mended, especially  the  Asia  and  Near  East 
workshoijs  on  power  generation,  studies  on 
privatization  of  utility  functions  for  Paki- 
stan, Thailand.  India.  Barbados,  the  Philip- 
pines, and  the  Dominican  Republic,  and  the 
assistance  provided  to  the  programs  for 
energy  conservation  in  Pakistan;  and 

(3)  energy  conservation,  improvements  in 
end  use  efficiency  and  energy  production 
from  renewable,  decentralized  sources  have 
great  potential  for  meeting  energy  needs  In 
developing  nations. 

(b)  Section  106  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2151d)  is  amended 
by- 

(1)  changing  the  heading  of  the  section  to 
read:  "Sustainable  Energy  Development. 
Private  Voluntary  Organizations,  and  Se- 
lected Development  Activities."; 

(2)  deleting  all  of  subsection  (a)(1)  except 
the  first  2  sentences  and  amending  subsec- 
tion (a)(2)  to  read  as  follows: 

"(2)  The  Congress  finds  that  energy  con- 
servation, improvements  in  end  use  energy 
efficiency,  and  energy  production  from  re- 
newable, decentralized  sources  have  great 
potential  for  meeting  energy  needs  in  devel- 
oping nations,  especially  the  needs  of  the 
rural  poor.  These  techniques  can  enable  de- 
veloping countries  to  make  efficient  use  of 
scarce  resources;  minimize  environmental 
harm  (including  warming  of  the  Earth's  at- 
mosphere due  to  the  "greenhouse  effect"); 
lessen  the  danger  of  nuclear  weapons  prolif- 
eration; and  reduce  dependence  on  dwin- 
dling oil  reserves  and  expensive  Imported 
energy.  Often,  energy  needs  can  be  met 
more  cheaply  and  more  employment  can  be 
generated  by  these  methods  than  by  pro- 
duction of  energy  from  conventional 
sources."; 

(3)  deleting  the  last  sentence  of  subsection 
(b)(2).  redesignating  that  subsection  as  sub- 
section (a)(3).  and  inserting  at  the  end  of 
that  subsection  the  following:  'Such  pro- 
grams also  may  Include  any  type  of  assist- 
ance aimed  at  energy  efficiency,  improve- 
ments in  end  use  energy  efficiency,  and  as- 
sistance  for   transmission   facilities   to   in- 
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creaae  the  availability  of  energy  in  rural 
areas.  No  assistance  shall  be  furnished 
under  this  Act  for  large-scale  production  of 
energy  from  fossil  fuels  without  first  explor- 
ing all  practicable  energy  efficient  altema- 
Uves.": 

(4)  inserting  the  following  new  subsection 
(aK4)  inunedlately  after  subsection  (aMS)  as 
redesignated  by  this  section: 

"(4)  In  providing  assistance  to  developing 
countries  as  authorized  in  subsection  (aK3). 
the  President,  through  the  Agency  for 
International  Development  and  the  Depart- 
ment of  State,  shall— 

"(A)  prepare  for  each  aid-receiving  coun- 
try, in  cooperation  with  the  government  and 
public  in  that  country  and  interested  mem- 
bers of  the  public  in  the  United  States,  an 
analysis— 

"(I)  describing  feasible  actions  that  can 
reduce  emissions  of  'greenhouse  gases', 
while  at  the  same  time  meeting  develop- 
ment needs,  through  actions  which  Improve 
end  use  energy  efficiency,  promote  reliance 
on  renewable  energy  sources,  or  encourage 
energy  efficiency  or  use  of  alternative  fuels: 

"(ii)  comparing  the  economic  and  environ- 
mental costs  of  the  actions  described  in  sub- 
paragraph (i)  with  the  economic  and  envi- 
ronmental costs  of  investments  to  provide 
additional  supplies  of  energy:  and 

"(ill)  analyzing  the  need  for  foreign  assist- 
ance, and  especially  United  States  bilateral 
assistance,  to  make  possible  the  actions  de- 
scribed in  subparagraph  (i). 

"<B)  provide  technical  assistance  and  sup- 
port projects  to  improve  energy  efficiency, 
with  emphasis  on  training,  information,  and 
Institution- building  in  all  sectors:  improve- 
ment of  indigenous  capabilities  to  develop 
and  implement  least  cost  planning  strate- 
gies and  programs  of  energy  efficiency:  de- 
veloping indigenous  capabilities  to  adapt 
technologies  of  energy  conservation  and  end 
use  energy  efficiency:  and,  in  transporta- 
tion, energy-saving  methods  of  mass  transit 
(such  as  light  rail,  buses,  and  van  pools), 
energy-efficient  motor  vehicles  and  rail- 
roads, traffic  management  techniques  (such 
as  computerization  of  traffic  signals  and 
fuel  savings  at  airports),  and  transfer  of  ap- 
propriate United  States  technologies: 

"(C)  support  projects  to  develop  and  dem- 
onstrate energy  conservation,  improvements 
in  end  use  energy  efficiency,  and  small- 
scale,  decentralized,  renewable  energy 
sources  for  rural  areas.  Such  projects  shall 
use  appropriate  technologies  and  methods 
suited  to  the  local  environment,  shall  fea- 
ture close  consultation  with  and  involve- 
ment of  local  people  at  all  stages  of  project 
design  and  implementation,  and  shall  be  di- 
rected toward  the  earliest  possible  wide- 
spread application.  Appropriate  technol- 
ogies include  but  are  not  limited  to  biomass, 
biogas,  wind  energy,  passive  solar,  solar  elec- 
tricity, and  low-head  hydroelectric  genera- 
tion; 

"(D)  whenever  appropriate,  accomplish 
the  objectives  of  this  subsection  through 
projects  managed  by  private  and  voluntary 
orgmniiations  or  international  or  regional  or 
national  nongovernmental  organizations: 

"(E)  direct  the  Administrator  of  the 
United  States  Agency  for  International  De- 
velopment, in  consultation  with  the  Presi- 
dent of  the  Export-Import  Bank  and  the 
President  of  the  Overseas  Private  Invest- 
ment Corporation,  to  encourage  private 
sector  investment  in  energy  efficient  tech- 
nolocles  In  developing  countries: 

"(P)  make  the  analyses  referred  to  in  sub- 
section (a)  available  to  the  public  and  trans- 
mit tbem  to  the  Congress  as  a  portion  of 


the  report  required  in  section  103(b)  at  least 
annually: 

"(O)  beglrming  12  months  after  the  date 
of  the  enactment  of  this  Act,  refuse  to  ap- 
prove any  project  or  program  authorized  by 
this  subsection  involving  the  obligation  of 
more  than  $500,000  unless  such  an  analysis 
has  been  prepared: 

"(H>  promote  vigorously  the  adoption  by 
other  bilateral  donors  of  energy  efficiency 
programs  for  countries  that  receive  develop- 
ment assistance  that  emphasize  least-cost 
energy  planning,  energy  conservation,  and 
end  use  energy  efficiency:  and 

"(I)  not  later  than  12  months  after  the 
date  of  enactment  of  this  title,  and  annually 
thereafter,  submit  to  the  Congress  a  report 
describing  progress  under  the  program  es- 
tablished by  this  section.  Including  in  par- 
ticular the  nature  of  all  projects  supported: 
their  costs  and  results:  progress  in  reducing 
emissions  of  greenhouse  gases:  and  progress 
by  other  bilateral  donors  in  implementing 
programs  of  least-cost  energy  planning, 
energy  conservation,  and  end  use  energy  ef- 
ficiency for  aid-receiving  countries.":  and 

(5)  deleting  subsection  (b),  redesignating 
subsection  (c)  as  subsection  (aK5),  and  re- 
designating subsections  (d)  and  (e)  as  sub- 
sections (b)  and  (c),  respectively. 

(c)  There  is  authorized  to  be  appropriated 
to  the  Administrator  of  the  Agency  for 
International  Development  $1,000,000  for 
each  of  the  fiscal  years  1991.  1992,  and  1993 
for  supplying  technical  assistance  to  devel- 
oping countries  for  developing  energy  effi- 
cient power  sources.  Moneys  appropriated 
pursuant  to  this  authorization  shall  be  in 
addition  to  moneys  already  available  for 
programs  for  energy  efficiency. 

sec.  7M.  piurr  project  for  energy  efficient 

MASS  TRANSIT. 

(a)  The  Administrator  of  the  Agency  for 
International  Development,  in  consultation 
with  the  Depairtment  of  Transportation, 
shall  select  one  project  for  United  States 
provided  financial  assistance  which  shall 
demonstrate  and  implement  energy-effi- 
cient mass  transit  for  an  urban  area.  Such  a 
pilot  program  shall  also  comply  with  stand- 
ards or  negotiated  agreements  for  reduction 
of  greenhouse  gases  such  as  oxides  of  nitro- 
gen and  shall,  if  possible,  use  fuels  generat- 
ed from  renewable  resources.  The  Adminis- 
trator shall  prepare  a  report  on  an  annual 
basis  for  submission  to  the  Department  of 
State's  Office  of  Global  Warming  on  the  re- 
cipient of  the  assistance  for  the  pilot  project 
and  the  effectiveness  of  the  technology,  es- 
pecially in  meeting  standards  for  emissions 
reduction  and  in  use  of  renewable  resources. 

(b)  There  is  authorized  to  be  appropriated 
to  the  Administrator  of  the  AJtency  for 
International  Development  $15,000,000  for 
each  of  the  fiscal  years  1991,  1992,  and  1993 
for  implementation  of  the  pilot  program 
under  this  section. 

SEC.  7U.  RENEWABLE  ENERGY  EXPORTS. 

(aHl)  Congress  finds  that— 

(A)  among  the  major  problems  in  promot- 
ing exports  of  renewable  energy  technology 
are  the  lack  of  available  information  on 
overseas  markets  and  the  absence  of  financ- 
ing for  the  purchase  of  the  technologies: 
and 

(B)  the  Conunittee  on  Renewable  Energy, 
Commerce,  and  Trade  established  under  the 
Renewable  Energy  Industry  Development 
Act  (Public  Law  98-370)  currently  coordi- 
nates Federal  Government  activities  to  pro- 
mote renewable  energy  exports. 

(2)  The  purposes  of  this  section  are  to 
evaluate  current  efforts  to  promote  exports 
of  renewable  energy  technology,  to  estab- 


lish a  joint  government-industry  plan  to 
Identify  promising  technologies  and  in- 
crease the  financing  available  for  exports  of 
renewable  energy  technologies,  to  target  po- 
tential markets  for  these  technologies  and 
to  authorize  funding  of  these  activities. 

(b)  In  order  to  provide  reliable  informa- 
tion on  overseas  markets  for  renewable 
energy  technology,  the  Secretary  of  Energy 
shall  review  the  activities  of  the  Committee 
on  Renewable  Energy,  Commerce,  and 
TVade  in  order  to  determine  if  current  ef- 
forts by  such  Committee  to  promote  exports 
of  renewable  energy  technology  are  suffi- 
cient and  whether  additional  efforts  are 
necessary.  The  Secretary  of  Energy  shall 
report  to  Congress  the  results  of  such 
review  on  or  before  the  expiration  of  the 
180-day  period  following  the  date  of  the  en- 
actment of  this  section. 

(c)  The  Committee  on  Renewable  Energy, 
Commerce,  and  Trade  shall— 

(1)  establish  a  Joint  government-industry 
plan  to  maintain  or  increase  the  market 
share  of  the  United  States  in  international 
trade  in  renewable  energy  technologies,  in- 
cluding technologies  for  production  of  alco- 
hol fuels,  biomass  energy,  geothermal 
energy,  wood  energy,  and  in  technologies 
for  passive  solar  energy  conversion,  photo- 
voltaics,  solar  thermal  energy  conversion 
and  wind  energy  conversion.  Such  plan  shall 
include  guidelines  for  agencies  that  are 
members  of  the  Committee  with  respect  to 
the  financing  of  exports  of  such  renewable 
energy  technologies: 

(2)  develop,  in  consultation  with  repre- 
sentatives of  affected  industries,  administra- 
tive guidelines  for  Federal  export  loan  pro- 
grams to  simplify  application  by  firms  seek- 
ing export  assistance  for  renewable  energy 
technologies  from  agencies  implementing 
such  programs:  and 

(3)  target  renewable  energy  technology 
markets  for  primary  emphasis  by  Federal 
export  loan  programs,  development  pro- 
grams, and  private  sector  assistance  pro- 
grams. 

(d)  There  is  hereby  authorized  to  be  ap- 
propriated to  the  Secretary  of  Energy  for 
activities  of  the  Committee  on  Renewable 
Energy.  Commerce,  and  Trade  an  amount 
not  to  exceed— 

(1)  $1,500,000  for  fiscal  year  1990; 

(2)  $2,200,000  for  fiscal  year  1991;  and 

(3)  $2,500,000  for  fiscal  year  1992. 

SEC.  TM.  PILOT  PROJECT  FOR  DEVELOPMENT  OF 
RENEWABLE  ENERGY  TECHNOLOGY 
FOR  I'NITEO  STATES  SUPPORTED  AS- 
SISTANCE. 

(a)  The  Congress  finds  that— 

(1)  current  efforts  of  the  Agency  for 
International  Development  in  support  of  re- 
newable energy  resources  are  to  be  com- 
mended: 

(2)  especially  noted  are  such  agency's 
projects  providing  formal  energy  conserva- 
tion and  demand  management  for  31  coun- 
tries, and  the  renewable  energy  programs 
established  in  India.  Egypt,  and  Morocco: 
and 

(3)  such  efforts  should  be  extended  to 
reduce  energy  consumption  and  consequent 
generation  of  carbon  dioxide. 

(b)  The  Agency  for  International  Develop- 
ment, in  cooperation  with  the  Committee  on 
Energy  Conservation  and  Renewable 
Energy  Technology  Exports,  shall  select  one 
project  to  demonstrate  and  apply  the  use  of 
renewable  energy  technology  with  dimin- 
ished generation  of  greenhouse  emissions  in 
a  developing  nation.  Such  pilot  project  shall 
be  completed  by  the  end  of  the  calendar 
year  1995.  Its  progress  shall  be  evaluated  on 
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an  ongoing  basis  during  the  project's  life 
and  shall  be  used  to  assess  the  viability  of 
future  projects  of  similar  scope. 

(c)  There  is  authorized  to  be  appropriated 
to  the  Administrator  for  the  Agency  for 
International  Development  $20,000,000  for 
each  of  the  fiscal  years  1991.  1992,  and  1993 
to  implement  this  section.  This  authoriza- 
tion is  in  addition  to  programs  already  ad- 
ministered by  the  Agency  for  International 
Development  for  renewable  energy.  In  addi- 
tion, there  is  authorized  to  be  appropriated 
to  the  Administrator  $2,000,000  for  each  of 
the  fiscal  years  1991,  1992,  and  1993  for  as- 
sessment, development  of  incentives  and 
grants  for  private  sector  investment  In  re- 
newable resources. 

SEC.    TBS.    AMENDMENT  TO   THE    EXPORT-IMPORT 
BANK  ACT  OF  IMS. 

Section  7  of  the  Export-Import  Bank  Act 
of  1945  (12  U.S.C.  635e)  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(c)  Not  less  than  .025  percent  of  the  loan 
authority  of  the  bank  shall  be  available 
only  for  solar  and  renewable  energy  loans.". 


8EC.  7M.  SPECIAL  ACTIVmES  OF  THE  OVERSEAS 
PRIVATE  INVESTMENT  CORPORATION. 

Section  234(e)  of  the  Foreign  Assistance 
Act  of  1961  is  amended— 

(1)  in  the  first  sentence,  by  inserting  im- 
mediately after  "cooperatives"  the  follow- 
ing: "and  including  the  initiation  of  incen- 
tives, grants,  and  studies  for  renewable 
energy  and  other  small  business  activities"; 
and 

(2)  by  adding  at  the  end  of  subsection  (e) 
the  following  new  sentence:  "Administrative 
funds  may  not  be  made  available  for  incen- 
tives, grants,  and  studies  for  renewable 
energy  and  other  small  business  activities.". 

TITLE  VIII— COOPERATION  WITH 
INTERNATIONAL  ORGANIZA'HONS 
SEC.  Ml.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  scope  of  global  environmental  de- 
terioration is  inherently  international  in 
nature; 

(2)  the  participation  of  the  United  States 
in  all  international  efforts  to  remedy  global 
environmental  problems  is  vital  to  the  pres- 
ervation of  the  country; 

(3)  the  United  States  should  make  assist- 
ance available  for  scientific,  policy  and  re- 
search support  in  this  arena; 

(4)  full  cooperation  with  the  United  Na- 
tions Environment  Programme  is  necessary 
to  address  the  total  scope  of  global  environ- 
mental programs,  and  that  additional  sup- 
port of  the  United  States  is  also  necessary 
for  the  World  Metereological  Organization; 
and 

(5)  support  at  current  levels  should  con- 
tinue for  the  United  Nations  Economic 
Commission  for  Europe,  the  Organization 
for  Economic  Cooperation  and  Develop- 
ment, and  the  International  Energy  Agency. 

SEC.  802.  AUTHORIZATIONS. 

There  is  authorized  to  be  appropriated  to 
the  Environment  Fund  of  the  United  Na- 
tions under  the  Foreign  Assistance  Act  of 
1961  $15,000,000  for  each  of  the  fiscal  years 
1991,  1992,  and  1993.  In  addition,  there  is 
authorized  to  be  appropriated  to  the  World 
Metereological  Organization  of  the  United 
Nations  under  the  Foreign  Assistance  Act  of 
1961  $1,000,000  for  each  of  the  fiscal  years 
1991,  1992,  and  1993  for  support  of  the 
Intergovernmental  Panel  on  Climate 
Change.  Additionally,  there  Is  authorized  to 
be  appropriated  to  the  Intergovernmental 
Oceanographic  Commission  of  the  United 
Nations  under  the  Foreign  Assistance  Act  of 
1961  $1,000,000  for  each  of  the  fiscal  years 


1991,  1992,  and  1993.  Further,  there  is  au- 
thorized to  be  appropriated  to  the  Interna- 
tional Geosphere-Biosphere  Programme 
Study  of  Global  Change  of  the  United  Na- 
tions under  the  Foreign  Assistance  Act  of 
1961  $400,000  for  each  of  the  fiscal  years 
1991.  1992.  and  1993. 

IProm  the  National  Journal.  Mar.  4.  1989] 

Qreemhouse  Diplomacy 

(By  Rochelle  L.  Stanfield) 

James  A.  Baker  III  had  been  Secretary  of 
State  only  five  days  when  he  made  his  first 
speech  to  an  international  gathering.  His 
500-word  welcome— to  delegates  from  40 
countries  at  a  workshop  on  global  warm- 
ing—took just  a  few  minutes  to  deliver,  but 
its  symbolism  and  its  message  continue  to 
reverberate  in  widening  political  and  policy 
circles. 

Symbolically,  Baker's  choice  of  an  envi- 
ronmental audience  for  his  maiden  speech 
as  Secretary  of  State  underscored  the  high 
priority  that  the  Bush  Administration  says 
it  gives  to  global  environmental  issues.  "We 
face  the  prospect  of  being  trapped  on  a  boat 
that  we  have  irreparably  damaged— not  by 
the  cataclysm  of  war,  but  by  the  slow  ne- 
glect of  a  vessel  we  believed  to  be  impervi- 
ous to  our  abuse,"  Baker  told  the  assembled 
delegates,  quoting  President  Bush. 

At  the  same  time.  Baker  claimed  global 
warming  as  his  issue:  "This  is  a  trans- 
national issue.  We  are  all  in  the  same  boat." 
The  establishment  last  fall  of  the  Interna- 
tional Panel  on  Climate  Change  and  the  cre- 
ation of  its  Response  Strategies  Working 
Group— the  audience  that  he  addressed  on 
Jan.  30— testifed  to  that  fact.  Baker  said. 
"We  face  more  than  simply  a  scientific 
problem."  He  went  on.  "It  is  also  a  diplo- 
matic problem  of  when  and  how  we  take 
action." 

Signaling  a  clear  break  from  the  Reagan 
Administration  policy— that  more  research 
must  be  conducted  before  nations  embark 
on  ambitious  envlromental  programs- 
Baker  said'  "The  political  ecology  is  now 
ripe  for  action.  We  can  probably  not  afford 
to  wait  until  all  of  the  [scientific]  uncertain- 
ties have  been  resolved.  .  .  .  Time  will  not 
make  the  problem  go  away." 

The  speech  got  rave  reviews.  But  foreign 
delegates,  domestic  environmentalists  and 
Members  of  Congress  who  praised  the  rhet- 
oric are  still  waiting  for  the  action. 

Their  initial  disappointment  came  within 
minutes  of  the  speech,  when  representatives 
of  14  federal  agencies  presented  the  U.S. 
plan  for  how  the  working  group,  which  the 
United  States  chairs,  should  proceed.  Many 
of  the  foreign  delegates  severely  criticized 
the  U.S.  proposal  at  the  closed-door  session, 
according  to  participants.  Some  critics  said 
that  the  complex  data-gathering  exercise 
reconunended  by  the  U.S.  delegation  looked 
suspiciously  like  the  Reagan  approach— that 
is,  stalling  in  the  guise  of  doing  more  re- 
search. Contributing  to  that  skepticism  was 
the  presence  on  the  U.S.  interagency  group 
of  staff  members  who  attempted  to  derail 
the  1987  international  ozone  treaty. 

Bush  failed  to  mention  global  warming  in 
his  Feb.  9  budget  address  to  a  joint  session 
of  Congress,  although  his  backup  document 
devoted  two  pages  to  the  subject.  Bush's 
fiscal  1990  budget  would  cut  the  appropria- 
tion for  the  United  Nations  Environmental 
Program,  the  parent  body  of  the  climate 
change  panel,  by  $1.5  million,  from  $9.5  mil- 
Uon  In  1989. 

"I  was  disappointed  that  (global  warming] 
wasn't  in  the  speech,  but  I'm  not  sure  how 
to  Interpret  that  yet,"  said  Rafe  Pomerance, 


a  senior  associate  with  the  World  Resources 
Institute,  a  Washington  think  tank. 

"We  have  not  heard  Baker  issue  another 
word  since  that  day  about  this  thing,  so  my 
question  is,  Where's  the  follow-up?"  said  an 
aide  to  Sen.  John  F.  Kerry,  D-Mass.  Kerry, 
a  Foreign  Relations  Committee  member, 
asked  Baker  several  questions  about  the  ad- 
ministration's international  environmental 
commitments  at  Baker's  confirmation  hear- 
ings in  mid-January. 

To  try  to  find  out  what  Baker  plans  to  do, 
the  House  Appropriations  Subcommittee  on 
Foreign  Operations  questioned  Frederick  M. 
Bemthal,  assistant  secretary  of  State  for 
oceans  and  international  environmental  and 
scientific  affairs,  at  a  hearing  on  Feb.  21. 
The  next  day,  Bemthal  testified  at  a  similar 
hearing  by  the  Senate  Commerce,  Science 
and  Transportation  Committee.  He  did  not 
list  specific  program  initiatives  even  when 
pressed  to  do  so  by  House  subcommittee 
chairman  David  R.  Obey,  D-Wis..  and  by 
Kerry. 

Such  congressional  scrutiny  is  more  In- 
tense these  days  than  it  used  to  be.  but  it 
isn't  new.  For  several  years,  the  global  envi- 
ronment has  been  a  prominent  topic  not 
only  in  Congress  but  in  the  Environmental 
Protection  Agency  (EPA)  and  the  State  and 
Treasury  Departments.  The  United  States 
spearheaded  the  international  negotiations 
that  resulted  in  the  ozone  treaty  signed  In 
Montreal. 

Now  the  heads  of  other  industrialized 
countries— and  of  some  developing  coun- 
tries—have placed  the  world  environment 
high  on  their  agendas.  Soviet  leader  Mikhail 
S.  Gorbachev  mentioned  its  prominently  in 
his  address  at  the  United  Nations  last  De- 
cember. And  British  Prime  Minister  Marga- 
ret Thatcher  planned  to  host  a  March  6 
conference  on  ozone  depletion,  one  of  about 
eight  high-level  environmental  meetings 
scheduled  around  the  world  this  year. 

"The  politics  have  gone  international, 
with  some  competition  among  industrialized 
countries,"  Pomerance  said.  "Who's  going  to 
lead  on  the  environment?  Margaret  Thatch- 
er or  George  Bush  or  [French  President] 
Francois  Mitterrand,  or  will  it  be  Gorba- 
chev?" 

Bush,  who  has  Indicated  he  wants  the 
United  SUtes  to  remain  the  dominant 
power  on  environmental  issues,  is  planning 
his  own  summit  meeting  on  world  environ- 
ment but  hasn't  announced  a  schedule. 

HIGH  STAKES 

The  global  environmental  campaign  has 
opened  a  new  age  of  International  diploma- 
cy that  factors  profound  scientific  complex- 
ities and  uncertainties  into  the  political, 
economic,  philosophic  and  cultural  calculus 
of  traditional  negotiations.  Global  warm- 
ing—or the  so-called  greenhouse  effect- 
adds  further  complications.  Actions  to  slow 
the  greenhouse  effect  could  include  controls 
on  the  burning  of  fossil  fuels,  and  such 
measures  would  have  sweeping  ramifica- 
tions for  agriculture,  energy,  industry  and 
trade.  J»ist  about  every  UJ5.  Cabinet  depart- 
ment—and practically  every  ministry  in 
other  nations— has  strong  views  on  the  sub- 
ject. Like  the  problems  being  addressed,  the 
stakes  are  exceedingly.  If  immeasurably, 
high. 

To  prevail  In  the  International  arena,  the 
specialists  agree,  the  Bush  Administration 
must  mount  a  clearly  defined,  coordinated 
Interagency  effort.  But,  although  Baker's 
speech  to  the  working  group  seemed  to  set  a 
clear  direction,  the  U.S.  Interagency  group 
demonstrated  an  absence  of  coherence. 
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"It  showed  considerable  confusion  and 
btck  of  clear  direction  in  the  U.S.  govern- 
ment," said  Thomas  B.  Stoel  Jr..  a  senior  at- 
torney who  specializes  in  International 
issues  for  the  Washington  office  of  the  New 
York  City-based  Natural  Resources  Defense 
CouncU  Inc.  (NRDC).  "We  cant  afford  an- 
other episode  like  that." 

The  White  House  is  working  on  an  execu- 
tive order  to  delineate  responsibilities 
within  the  Administration— in  general,  by 
giving  foreign  policy  supremacy  on  the 
global  warming  issue  to  the  SUte  Depart- 
ment and  the  domestic  policy  lead  to  EPA. 
"The  complexity  of  this  issue  will  force  a  lot 
of  decisions  about  turf."  Stoel  said. 

Who  will  head  the  Administration's  effort 
is  yet  to  be  determined.  If  it's  Baker,  he  will 
have  plenty  of  clout  with  the  White 
House— much  more  than  EIPA  administrator 
William  K.  Reilly  would  have,  for  example. 
But  Baker  won't  be  able  to  devote  undivided 
attention  to  the  task.  Reilly  is  heading  the 
U.S.  delegation  to  Thatcher's  meeting  on 
ozone.  He  also  has  plans  to  upgrade  and 
expand  EPA's  international  activities. 

"On  questions  like  where  will  the  lead 
effort  reside  in  trying  to  deal  with  the  many 
tasks  under  the  Response  Strategies  Work- 
ing Group,  for  example,  there  hasn't  been  a 
final  decision  on  some  of  those  elements 
yet,"  Bemthal.  who  currently  is  chairman 
of  the  group,  said  in  an  interview.  "But  the 
opinions  that  Secretary  Baker  expressed  are 
certainly  indicative  of  the  commitment  that 
the  President  had  already  made,  before  his 
election,  to  an  active  role." 

If  the  State  Department  retains  the  lead 
role.  Bemthal— or  his  successor,  if  Bemthal 
is  replaced— will  supervise  the  project.  That 
could  prove  a  boon  to  the  struggling  Oceans 
and  International  Environmental  and  Scien- 
tific Affairs  Bureau,  which  is  trying  to 
emerge  from  a  forgotten  comer  of  the  State 
Department.  Such  a  contentious  assignment 
could  also  overwhelm  the  bureau,  however, 
as  was  demonstrated  by  the  interagency 
battles  for  turf  that  surfaced  in  the  Jan.  30 
staff  proposal  to  the  working  group. 

In  the  meantime,  the  Administration  is  re- 
lying upon  Baker's  rousing  s(>eech  to  keep 
up  the  momentum.  "I  thought  the  speech 
Baker  gave  was  terrific,  succinct  and  clear 
and  established  priorities  that  I  think 
people  heard."  Reilly  said  in  an  interview. 

LOOKING  POR  SIGNALS 

While  they  wait  for  action  on  the  global 
warming  issue,  the  advocates  are  looking  for 
signals  in  symbolic  gestures.  Administration 
appointments  and  other  such  indicators. 

Baker's  speech  raised  many  expectations. 
"It  was  very  significant  that  he  chose  that 
particular  meeting  to  make  his  first  appear- 
ance." said  Richard  E.  Benedick,  the  former 
deputy  assistant  secretary  of  State  who  ne- 
gotiated the  ozone  treaty  and  who  is  now  on 
departmental  assignment  as  a  senior  fellow 
at  the  Conservation  Foundation.  "Prom  the 
standpoint  of  protocol,  it  did  not  cry  for  an 
address  by  the  Secretary  of  State.  There 
were  no  ministers  or  deputies,  but  mostly 
delegates  from  lower  in  the  bureaucracies 
[of  foreign  countries]." 

Even  before  the  speech,  international  en- 
vironmentalists had  high  hopes  for  Baker  as 
Secretary  of  State,  based  on  his  efforts  as 
Treasury  Secretary,  to  persuade  multilater- 
al development  banks  to  include  envrion- 
mental  impacts  in  their  loan  calculations. 
"Baker's  interest  in  the  environment  goes 
back  to  when  he  was  Secretary  of  the  Treas- 
ury." Benedick  said.  "He  is  not  a  newcomer 
to  this  subject." 


Those  hopes  extend  to  State  Department 
counselor  Robert  B.  Zoellick.  who  served  as 
Baker's  counselor  at  Treasury.  He  has  had  a 
keen  interest  in  international  environmen- 
tal issues  for  years  and  is  expected  to  take 
the  behind-the-scenes  lead  on  the  global 
warming  issue  at  State. 

Another  augury  of  an  activist  Administra- 
tion approach  is  the  appointment  of  Robert 
E.  Grady  as  associate  director  of  the  Office 
of  Management  and  Budget  (OMB)  for  nat- 
ural resources,  energy  and  science.  "To  me. 
the  most  encouraging  appointment  the  Ad- 
ministration has  made  in  this  whole  area  is 
Grady's."  said  John  C.  Topping  Jr.,  presi- 
dent of  the  Climate  Institute,  a  Washington 
organization  that  promotes  governmental 
action  to  prevent  climate  change  and  ozone 
depletion. 

As  Bush's  campaign  speechwriter.  Grady 
wrote  Bush's  rather  aggressive  environmen- 
tal speeches  in  an  effort  to  distance  Bush 
from  the  Reagan  Administration.  Grady 
also  served  as  Bush's  liaison  to  environmen- 
tal groups  during  the  campaign.  Previously, 
he  was  director  of  communications  for  Re- 
publican New  Jersey  Gov.  Thomas  H.  Kean. 
In  his  new  position.  Grady  has  a  say  in  the 
budgets  of  the  environmental,  scientific  and 
energy  agencies  that  will  participate  in  the 
global  warming  talks,  although  his  Jurisdic- 
tion doesn't  include  the  State  Department's 
budget. 

To  environmentalists,  perhaps  the  most 
positive  signal  from  the  U.S.  government 
came  right  before  last  November's  election, 
at  the  first  meeting  of  the  international  cli- 
mate change  panel  in  Geneva,  when 
Bemthal  volunteered  U.S.  chairmanship  of 
the  response  strategies  group.  At  that  meet- 
ing, it  was  decided  to  set  up  three  working 
groups:  on  the  science  of  climate  change,  on 
impacts  and  on  responses.  Britain  agreed  to 
chair  the  first;  the  Soviet  Union,  the  second: 
and  the  United  States,  the  third  and  cer- 
tainly the  most  controversial.  "It  put  us 
right  in  the  spotlight. "  Stoel  said. 

Response  strategies  may  include  wrench- 
ing, expensive  changes  in  energy,  industrial 
and  agricultural  policies  to  cut  emissions  of 
carbon  dioxide  and  other  gases  that  cause 
climate  change.  The  strategies  may  also 
deal  with  measures  to  cope  with  coastal 
flooding  and  radically  altered  patterns  of 
rain  and  drought. 

That  then-Secretary  of  State  George  P. 
Shultz  placed  this  nation  in  such  a  key  spot 
did  not  surprise  environmentalists,  who 
viewed  Shultz  as  one  of  the  few  activists  on 
the  issue  in  the  Reagan  Administration.  But 
Shultz  and  his  deputies  often  wrangled  with 
other  Cabinet  departments,  such  as  Interior 
and  Commerce. 

These  observers  now  are  looking  for  sig- 
nals of  the  Bush  Administration's  commit- 
ments and  the  enthusiasm  of  agencies  such 
as  the  Energy  and  Transportation  Depart- 
ments that  will  play  a  crucial  role  in  domes- 
tic policies  that  will  influence  U.S.  foreign 
policy  on  climate  change. 

HATS  AND  SUNGLASSES 

A  notable  reference  point  in  U.S.  interna- 
tional environmental  negotiations  was  the 
development  of  the  1987  ozone  depletion 
treaty.  That  exercise  set  several  precedents 
for  global  negotiations  but  also  fomented 
interagency  disputes  within  the  Reagan  Ad- 
ministration. 

"The  ozone  treaty  certainly  plowed  new 
ground  Institutionally  within  our  own  gov- 
ernment and  internationally  as  well." 
Bemthal  said.  "It  was  the  first  time  an  issue 
arose  in  the  international  arena  that  every- 
one understood  was  a  problem  of  all  coun- 


tries and  would  require  cooperation  world- 
wide to  address.  .  .  .  There's  no  question 
that  that  set  the  form  institutionally." 

Those  negotiations  also  brought  about  a 
close  working  relationship  between  EPA  and 
the  State  Department— specifically,  in  the 
partnership  of  then-EPA  administrator  Lee 
M.  Thomas  and  State's  Benedick.  "There's  a 
direct  parallel  [between  global  warming  and 
ozone],  an  issue  where  we  worked  very 
closely  with  EPA  because  EPA  has  to 
handle  the  domestic  regulations  and  imple- 
ment the  International  treaty,"  Benedick 
said.  "But  in  terms  of  leading  the  interna- 
tional negotiations,  that's  clearly  the  State 
Department's  metier." 

The  precedent  that  worries  advocates  of  a 
strong  U.S.  position  on  global  warming  was 
the  effort  in  the  Cabinet  Council  on  Natural 
Resources,  led  by  thpn-Interior  Secretary 
Donald  P.  Hodel.  to  hamstring  the  Ameri- 
can negotiating  team  after  the  U.S.  position 
had  been  cleared  by  the  White  House  and 
had  been  used  in  treaty  negotiations. 

TTiat  episode  is  known  as  the  "hats-and- 
sunglasses"  battle  because  Hodel  and  others 
wanted  to  substitute  adaptive  measures- 
such  as  wearing  hats  and  sunglasses  to  avoid 
the  sun's  damaging  ultraviolet  rays— for 
control  measures,  such  as  reducing  emis- 
sions of  chlorofluorocarbons  (CPCs),  the 
gases  that  deplete  the  earth's  protective 
ozone  layer. 

The  dispute  went  up  to  Reagan,  who  de- 
cided in  favor  of  the  Shultz-Thomas  team. 

What  worries  environmentalists  now  is 
that  several  mid-level  staff  members  who 
worked  on  the  hats-and-sunglasses  proposal 
participated  in  drafting  the  widely  criticized 
U.S.  proposal  for  the  climate  change  work- 
ing group. 

The  questions  being  raised  are  whether 
these  officials,  some  of  whom  are  career 
civil  servants,  will  continue  to  take  part  in 
the  global  warming  project,  whether  they 
will  receive  new  instructions  and.  if  so.  how 
they  will  carry  out  those  directives. 

David  M.  Gibbons,  deputy  associate  OMB 
director  for  natural  resources,  for  example, 
used  delaying  tactics  in  the  ozone  talks,  ac- 
cording to  participants.  Gibbons  is  also  re- 
ferred to  as  "bright,"  "not  dogmatic"  and 
"willing  to  listen  to  reason."  "Grady  is  now 
Gibbons'  boss,  and  that  could  make  a  big 
difference."  Topping  said.  Gibbons  did  not 
respond  to  requests  for  an  interview. 

Another  member  of  the  hats-and-sunglass- 
es group  was  Beverly  J.  Berger.  assistant  di- 
rector for  life  sciences  of  the  White  House 
Office  of  Science  and  Technology  Policy. 
"She  told  me  personally  that  she  opposes 
[climate  protection  policies]."  said  David  D. 
Doniger.  an  NRE>C  attorney  who  lobbied  for 
a  strong  ozone  treaty.  Berger  declined  a  re- 
quest for  an  interview  but  said  through  a 
spokeswoman  that  "she  had  no  problem 
with  Secretary  Baker's  remarks"  at  the  cli- 
mate change  session. 

And  Acting  Energy  Secretary  Donna  R. 
FMtzpatrlck  is  perceived  by  environmental- 
ists as  an  opponent  of  action  because  of  her 
testimony  before  the  House  Energy  and 
Commerce  Subcommittee  on  Elnergy  and 
Power  last  September  in  her  role  as  Energy 
undersecretary.  She  said  then.  "These  scien- 
tific uncertainties  must  be  reduced  before 
we  conunit  the  nation's  economic  future  to 
drastic  and  potentially  misplaced  policy  re- 
sponses." 

A  spokesman  for  Fitzpatrick  said  her 
views  conform  to  Baker's  on  Jan.  30  when 
Baker  said.  "We  should  focus  immediately 
on  prudent  steps  that  are  already  Justified 
on  grounds  other  than  climate  change."  The 
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Energy  spokesman  said,  "Because  we're  an 
agency  that  has  to  come  up  with  the  solu- 
tion, and  we  understand  perhaps  a  little 
more  clearly  how  difficult  it  is  to  deal  with 
these  problems,  we're  a  little  more  cau- 
tious." 

After  foreign  delegates  to  the  climate 
change  meeting  criticized  the  U.S.  plan,  an 
international  subgroup  rewrote  and  simpli- 
fied the  proposal,  which  was  then  adopted 
unanimously. 

Administration  officials  dismiss  the  upset 
as  minor.  "To  say  they  trashed  the  proposal 
is  a  misperception,"  a  U.S.  official  said. 
Others  pointed  out  that  the  final  plan  close- 
ly resembles  the  U.S.  proposal  and  that  the 
problem  with  the  first  version  was  that  it 
was  developed  in  a  policy  vacuum  because 
the  transition  led  to  turf  battles  within  the 
interagency  drafting  group. 

Several  steps  have  been  taken  to  avoid  a 
repeat  of  the  hats-and-sunglasses  episode. 
Congress  in  late  1987  attached  the  Global 
Climate  Protection  Act  to  the  foreign  rela- 
tions authorization  bill:  That  law  gives  EPA 
authority  to  develop  a  coordinated  national 
policy  on  global  climate  change  and  gives 
the  State  Department  responsibility  for  co- 
ordinating foreign  policy  on  the  issue. 

In  his  backup  budget  document.  Bush 
promised  to  issue  an  executive  order  on 
global  climate  change  "setting  out  responsi- 
bilities of  federal  agencies  and  depsu-tments 
as  well  as  establishing  effective  coordination 
mechanisms." 

Ultimately,  observers  agree,  the  personal- 
ities of  the  players  will  determine  how  the 
policy  turns  out.  "A  lot  of  these  things 
really  come  down  to  how  people  come  to- 
gether." Topping  said. 

At  Bakers  confirmation  hearing.  Kerry 
asked  him:  "There  are  many  people  who  be- 
lieve that  membership  [in  the  climate 
change  working  group]  is  made  up  of  people 
who  have  helped  to  frustrate  the  Montreal 
protocol  [on  ozone].  Do  you  intend  to 
review  the  membership?" 

"I'm  not  sure  that  I  would  agree  that  we 
will,  of  necessity,  have  the  same  tensions 
within  the  old.  because  we're  going  to  have 
new  faces,  for  one  thing,  around  the  table," 
Baker  replied.  "And  I  think  that  there  is  a 
real,  honest,  solid  appreciation  on  the  part 
of  this  new  President  of  the  problems  that 
are  presented  in  thte  area,"  he  said.  "He's 
not  going  to  let  bureaucratic  interagency 
differences  get  in  the  way.  It  just  isn't  going 
to  happen." 

Global  warming  is  an  infinitely  more  com- 
plex issue  than  ozone  depletion,  with  pro- 
found ramifications  for  industrialized  and 
developing  societies  alike.  No  one  expects 
easy  agreement  in  domestic  debates  or  inter- 
national negotiations. 

"The  degree  of  scientific  consensus  does 
not  match  that  achieved  in  the  case  of  CPCs 
and  oaone."  Bemthal  said.  "The  economic 
ramifications  are  yet  to  be  assessed.  The 
substance  of  the  problem  is  far  more  com- 
plex and  is  going  to  be  more  difficult  to  ad- 
dress. If  you  have  unresolvable  differences 
and  if  the  agencies  are  unable  to  agree,  fi- 
nally the  President  decides.  I  don't  think 
that's  terribly  surprising.  That's  his  job." 

NEW  DIFLOMACY 

Global  warming  negotiations  wUl  be  part 
of  a  new  type  of  diplomacy  that  presents 


Bemthal's  bureau  with  significant  opportu 
nlties  and  the  State  Department  with  sub- 
stantial challenges. 

The  Montreal  ozone  treaty  put  the  oceans 
bureau  on  the  map.  Congress  had  created  it 
in  1974  to  consolidate  scattered  scientific 
functions,    foisting    it    on    an    unreceptlve 


State  Department.  Traditionally,  the  de- 
partment has  viewed  diplomacy  as  a  com- 
plex of  country-by-coimtry  relationships, 
not  as  a  means  to  solve  global  problems 
such  as  environmental  degradation  or  ex- 
ploitation of  the  oceans. 

When  negotiations  got  under  way  on 
ozone,  the  assistant  secretary  in  charge  of 
the  bureau  was  John  D.  Negroponte,  a 
career  foreign  service  officer  whom  Bush 
has  named  ambassador  to  Mexico.  Negro- 
ponte is  credited  by  State  Department  insid- 
ers with  promoting  the  bureau's  mission  and 
its  image.  Benedick,  who  worked  for  Negro- 
ponte. received  one  of  six  departmental  dis- 
tinguished service  awards  in  1988  for  his 
role  in  the  ozone  treaty.  And  a  new  depart- 
mental publication.  State,  featured  the 
bureau  in  its  premier  issue  in  January. 

Some  observers  believe  that  emerging 
international  issues  might  have  forced  the 
bureau  into  prominence  in  any  event.  But 
traditional  diplomacy  doesn't  adjust  easily 
to  new  imperatives.  Foreign  service  rules 
still  prevail  at  the  bureau;  its  staff  members 
are  rotated  every  two  or  three  years  to  new 
postings.  Tradition  keeps  many  of  the  best 
foreign  service  officers  from  volunteering 
for  the  bureau  because  it's  not  on  the  usual 
career  track  to  an  ambassadorial  appoint- 
ment. But  a  new  departmental  personnel 
structure  is  being  designed  to  enhance  pro- 
motion, assignment  andf  training  prospects 
for  foreign  service  officers  specializing  in 
science 

The  State  Department,  meanwhile,  could 
find  itself  in  competition  with  EPA  as  ReiUy 
expands  the  agency's  international  contin- 
gent. He  has  said  he  will  promote  the  head 
of  that  division  from  associate  administra- 
tor to  assistant  administrator. 

Whatever  the  configuration  of  the  U.S. 
negotiating  team  on  the  global  warming 
issue,  environmentalists  agree  that  it  faces  a 
staggering  task.  "The  stakes  couldn't  be 
larger."  Pomerance  said.  "The  three  largest 
producers  of  carbon  dioxide  are  the  United 
SUtes.  the  Soviet  Union  and  China.  If  you 
want  to  solve  this  problem,  you  have  to  get 
cooperation  among  three  nations  that  don't 
have  a  great  habit  of  doing  things  together. 
And  you  can't  get  by  with  rhetoric." 

By  Mr.  BIDEN  (for  himself,  Mr. 
MoYNiHAN,  Mr.  Simon,  and  Mr. 
DeConcini): 
S.  604.  A  bill  to  amend  title  31  of  the 
United  States  Code  to  increase  settle- 
ment authority  and  expand  coverage 
relating  to  claims  for  damages  result- 
ing from  law  enforcement  activities;  to 
the  Committee  on  the  Judiciary. 

SETTLOfENT  OF  CERTAIII  CLAIMS 

•  Mr.  BIDEN.  Mr.  President,  today  I 
am  introducing  a  bill  to  raise  from 
$500  to  $50,000  the  ceiling  on  the 
amount  that  Federal  agencies  are  per- 
mitted to  pay  in  settlement  of  claims 
to  third  parties  who  are  irmocently  in- 
jured in  the  course  of  law  enforcement 
activities.  A  very  similar  bUl,  H.R.  972, 
has  been  introduced  in  the  House  by 
Representative  Edwards  of  California. 
Under  current  law,  there  are  two 
ways  for  an  innocent  third  party  to  re- 
cover for  injuries  caused  by  a  Federal 
law  enforcement  agency.  If  the  injury 
was  the  result  of  the  negligence  of 
Government  agents,  or  of  some  other 
tortious  act,  the  injured  party  may  file 
suit  under  the  Tort  Claims  Act.  If. 


however,  the  injury  was  not  the  result 
of  any  tortious  conduct,  but  rather  re- 
sulted from  the  proper  and  lawful  ex- 
ercise of  the  agency's  law  enforcement 
responsibilities,  the  injured  party  can 
only  recover  imder  31  U.S.C.  3724. 
This  statute,  which  currently  applies 
only  to  the  FBI,  allows  the  Govern- 
ment to  pay  up  to  $500  to  any  inno- 
cent third  party  who  is  injured  in  the 
course  of  the  Bureau's  law  enforce- 
ment activities. 

There  are  many  ways  in  which  non- 
tortious  injuries  can  occur  to  iimocent 
third  parties  in  the  course  of  law  en- 
forcement activities.  For  example, 
agents  in  pursuit  of  a  fleeing  suspect 
may  collide  with  an  Innocent  person's 
car,  fire  a  bullet  through  his  window, 
or  be  required  to  break  down  his  door. 
In  such  cases,  the  injured  party  may 
not  recover  under  the  Tort  Claims  Act 
unless  the  Government  agents  are 
held  to  have  been  negligent.  Damages 
arising  from  nonnegligent  acts  may  be 
compensated  under  section  3724.  but 
only  if  the  injury  was  caused  by  the 
FBI.  and  only  up  to  the  amount  of 
$500. 

The  bill  would  amend  section  3724  in 
two  ways.  First,  it  would  raise  the  $500 
limit  to  $50,000.  This  amount  is  consid- 
ered necessary  to  cover  damages  to 
automobiles,  vessels,  and  residences. 
Second,  because  there  is  no  reason 
that  the  statute  should  apply  only  to 
the  FBI,  the  bill  would  expand  it  to  in- 
clude other  law  enforcement  agencies 
of  the  Department  of  Justice,  includ- 
ing the  Drug  ESif  orcement  Administra- 
tion, the  Immigration  and  Naturaliza- 
tion Service,  and  the  Marshal's  Serv- 
ice. 

The  effective  date  provision  would 
make  the  amendment  applicable  to 
any  claim  arising  in  the  future,  any 
claim  pending  at  the  time  of  enact- 
ment, and  any  claim  arising  before  the 
date  of  enactment  for  which  the  time 
for  making  a  claim  under  current  law 
had  not  yet  expired. 

I  hope  my  colleagues  will  support 
this  useful  legislative  change.  I  ask 
unanimous  consent  that  the  text  of 
the  bill  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  604 
Be  it  enacted  by  the  Senate  and  Houte  of 
Repreaentativei    of   the    United   State*    of 
America  in  Congresi  assembled, 

SECTION  1.  AUTHORITY  TO  SETTLE  CLAIMS. 

(a)  Section  3724  of  title  31,  United  SUtes 
Code,  is  amended— 

(1)  In  the  section  heading,  by  inserting  "or 
other  law  enforcement  component  of  the 
Department  of  Jiistice"  after  "Investiga- 
tion"; ..,»„,. 

(2)  in  subsection  (a),  by  striking  "$500 
and  inserting  "$50,000"; 

(3)  In  subsection  (a),  by  striking  out  "Di- 
rector" and  all  that  follows  through  "Inves- 
tigation" and  Inserting  "any  officer  or  em- 
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ployee  of  the  Federal  Bureau  of  Investiga- 
tion. Drug  Enforcement  Administration, 
United  States  Marshal's  Service,  or  Immi- 
gration and  Naturalization  Service":  and 

(4)  in  subsection  (b).  by  amending  the  first 
sentence  to  read  as  follows:  "The  Attorney 
General  shall  make  an  annual  report  to  the 
Congress  on  any  settlements  made  under 
this  section.". 

(b)  The  item  for  section  3734  in  the  Uble 
of  sections  for  chapter  37  of  title  31.  United 
States  Code,  is  amended  by  inserting  "or 
other  law  enforcement  component  of  the 
Department  of  Justice"  after  "Investiga- 
Uon". 

SEC  t.  EFFECnVE  DATE. 

The  amendments  made  by  section  1  shall 
apply  to— 

(1)  any  claim  arising  on  or  after  the  date 
of  the  enactment  of  this  act: 

(2)  any  claim  pending  on  the  date  of  en- 
actment of  this  Act:  and 

(3)  any  claim  arising  before  the  date  of  en- 
actment of  this  Act  for  which  the  time  for 
presenting  the  claim  to  the  Attorney  Gener- 
al under  the  last  sentence  of  section  3724(a) 
of  title  31.  United  States  Code,  has  not  ex- 
pire<L« 


UMI 


By  Mr.  BRYAN  (for  himself.  Mr. 
Gore,    Mr.    Kerry,    and    Mr. 
Reid): 
S.  605.  A  bill  to  authorize  appropria- 
tions    for     the     Consumer     Product 
Safety  Commission,  and  for  other  pur- 
poses:   to    the    Committee    on    Com- 
merce, Science,  and  Transportation. 

CORSUMKR  PROOOCT  SAPTTY  COMMISSION 
AUTHORIZATION  ACT 

•  Mr.  BRYAN.  Mr.  President,  today  I 
am  introducing,  on  behalf  of  myself 
and  Senators  Gore  and  Kerry,  legis- 
laltion  that  authorizes  fimds  to  be  ap- 
propriated for  the  Consumer  Product 
Safety  Commission  [CPSC]  and  ad- 
dresses some  of  the  concerns  sur- 
rounding the  CPSC. 

The  last  enactment  of  a  CPSC  au- 
thorization bill  was  during  the  recon- 
ciliation process  in  1981.  For  any 
nimiber  of  reasons.  Congress  has  been 
unable  to  move  a  bill  through  the 
entire  legislative  process  since  that 
time.  It  is  critical  that  we  enact  such 
legislation  now  because  the  CPSC 
needs  to  be  revitalized. 

Congress  made  the  decision  in  1972 
to  esUblish  the  CPSC  and  gave  it  a 
charter  to  protect  American  consiun- 
ers.  For  example,  in  the  area  of  toy 
safety,  the  CPSC  has  a  vital  role  in 
protecting  the  most  vulnerable  portion 
of  America's  population— our  children. 
There  are  approximately  150.000  dif- 
ferent toys  available  in  the  United 
States,  and  they  bring  much  enjoy- 
ment to  children.  Unfortunately,  toys 
also  sometimes  cause  injuries,  and 
most  of  the  harm  from  toys  is  caused 
to  children  under  the  age  of  15.  It  is 
unrealistic  to  expect  consumers  will 
always  be  able  to  evaluate  these  toys 
and  recognize  the  harm  a  poorly  de- 
signed or  constructed  toy  can  cause. 
We  cannot  wait  until  a  child  is 
brought  into  an  emergency  room  suf- 
fering from  a  toy-related  injury  before 
the  hazard  is  identified  and  corrected. 


There  are,  of  course,  other  kinds  of 
hazards  we  encoimter  dally.  In  1987, 
there  were  185,000  injuries  from  play- 
ground equipment,  including  frac- 
tures, internal  injuries,  and  concus- 
sions: 40  percent  of  those  injuries  in- 
volved children  younger  than  6  years 
of  age.  In  1985.  the  Nation  lost  164  el- 
derly persons  to  fires  caused  by  sleep- 
wear  that  ignited.  The  very  furnish- 
ings in  our  homes  and  offices  are  cited 
as  sources  of  indoor  air  pollution, 
posing  harmful  health  effects.  So.  all 
of  us  are  the  CPSC's  constituency,  and 
we  all  need  the  CPSC  to  be  effective. 

It  is  not  just  the  American  consumer 
who  is  harmed  by  problems  at  the 
CPSC.  American  business  also  suffers 
when  an  important  agency  like  the 
CPSC  is  not  as  effective  as  it  could  be, 
for  then  our  businesses  do  not  know 
what  to  expect  from  the  very  Federal 
unit  that  is  charged  with  monitoring 
their  product-related  activities. 

Unfortimately,  the  CPSC  has  suf- 
fered in  recent  years  from  reduced 
funding,  internal  conflict  and  lack  of 
direction.  I  believe  it  is  time  to  refocus 
the  CPSC,  and  spur  it  on  to  protect 
American  consimiers. 

The  legislation  that  I  introduce 
today  provides  this  impetus  in  several 
ways.  First,  it  addresses  the  adminis- 
tration and  structure  of  the  CPSC. 
The  recent  history  of  the  CPSC  has 
been  contentious.  This  division  does 
not  advance  the  public  safety;  it 
hinders  its  progress,  and  needs  to  be 
eliminated.  We  need  a  CPSC  that  will 
work  together  on  behalf  of  product 
safety.  But  how  does  one  legislate  re- 
sponsibility and  discretion?  The  short 
answer  is  that  we  cannot.  Instead,  we 
must  appoint  individuals  who  are 
aware  of  safety  issues  and  dedicated  to 
furthering  them.  That  is  why  this  leg- 
islation requires  the  President  to  con- 
sider individuals  with  safety  experi- 
ence in  making  appointments  to  the 
CPSC. 

When  the  Consumer  Product  Safety 
Act  was  enacted  in  1972,  Congress  en- 
visioned that  a  collegial  body  would 
exchange  ideas  and  suggest  alternative 
solutions  to  safety  problems.  That  ob- 
jective has  succeeded,  to  some  extent. 
I  believe  the  basic  premise  behind  that 
legislative  determination  is  valid:  Sev- 
eral minds  are  better  than  one.  Howev- 
er, to  address  some  of  the  internal  dif- 
ficulties that  have  recently  crept  into 
the  CPSC,  this  legislation  also  pro- 
vides that  the  heads  of  all  of  the 
major  departments  at  the  CPSC  shall 
t>e  appointed  and  removed  by  the 
Chairman  of  the  CPSC.  with  the  ap- 
proval of  the  full  Commission.  This 
will  avoid  having  any  employee  fear 
that  disagreement  with  any  particular 
commission  or  point  of  view  will  bring 
retribution. 

Finally,  since  the  CPSC  is  currently 
limited  to  three  members  by  appro- 
priations constraints,  the  bill  provides 
that,  during  the  life  of  this  authoriza- 


tion, two  members  of  the  CPSC  shall 
constitute  a  quorum  for  the  transac- 
tion of  business.  Current  law  requires 
that  three  members  must  be  present 
for  action  to  occur.  But  under  recent 
circumstances,  in  the  event  of  illness, 
resignation  or  other  absence  of  one 
member,  the  CPSC  has  been  unable  to 
act.  In  fact,  today  the  CPSC  cannot 
meet  to  attack  product  safety  concerns 
because  there  are  only  two  members 
at  the  Commission,  since  the  resigna- 
tion earlier  this  year  of  the  Chairman. 
This  bUl  wiU  permit  the  CPSC  to  meet 
even  when  it  is  operating  with  less 
than  the  full  complement  of  members 
provided  under  the  Consumer  Product 
Safety  Act. 

Second,  we  must  consider  the  ques- 
tion of  how  the  CPSC  approaches  its 
substantive  responsibilities.  Since 
1981.  the  CPSC  is  to  defer  to  a  volun- 
tary standard  developed  by  industry 
whenever  the  CPSC  determines  sub- 
stantial compliance  with  the  standard 
is  likely  and  that  compliance  with  the 
standard  will  eliminate  or  adequately 
reduce  the  risk  of  injury  involved. 
This  authority  is  restricted  to  situa- 
tions where  the  CPSC  had  already  un- 
dertaken action  on  a  problem  by  com- 
mencing an  advance  notice  of  pro- 
posed rulemaking.  It  has  been  suggest- 
ed that  the  authority  has  been  misap- 
plied and/or  misperceived  as  an  indica- 
tion that  the  CPSC  cannot  or  should 
not  act  to  address  safety  matters. 
Some  industries  have  been  forthcom- 
ing and  active  participants  in  the  de- 
velopment of  voluntary  standards,  but 
others  have  not. 

This  legislation  addresses  the  issue 
of  volimtary  standards  by  permitting 
certain  parties  to  file  a  petition  with 
the  CPSC  alleging  that  the  develop- 
ment of  a  voluntary  standard  is  either 
proceeding  too  slowly  or  that  the 
standard  will  be  inadequate  to  address 
the  risk  of  injury.  The  CPSC  must  act 
on  the  petition  within  120  days  of  its 
filing.  This  will  ensure  that  the  CPSC 
will  focus  on  a  potential  safety  matter 
in  a  timely,  responsible  matter. 

In  addition,  the  legislation  requires 
the  CPSC  to  defer  to  a  volimtary 
standard  pursuant  to  section  9  of  the 
Consumer  Product  Safety  Act  only 
where  the  standard  actually  exists. 
This  should  preclude  even  the  appear- 
ance that  the  CPSC  is  to  defer  to  a 
mere  hope  or  promise  that  voluntary 
action  will  be  taken.  Also,  the  bill 
mandates  that  interested  persons  have 
the  opportunity  to  comment  on  a  vol- 
untary standard  before  the  CPSC 
defers  to  it.  Finally,  the  bill  provides 
that  the  CPSC  establish  a  system  to 
monitor  compliance  with  the  volun- 
tary standards  which  are  used  by  in- 
dustry, to  ensure  that  these  standards 
are  being  met. 

This  legislation  also  would  require 
the  CPSC  to  conclude  any  rulemaking 
proceeding  within  1  year  after  it  is 
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begun  by  the  publication  of  an  ad- 
vance notice  of  proposed  rulemaking. 
In  those  circumstances  where  the 
CPSC  requires  more  time  to  develop  a 
rule— for  example,  because  of  complex 
subject  matter— the  bill  permits  a  6- 
month  extension.  Testimony  produced 
at  previous  Consumer  Subcommittee 
hearings  suggest  that  CPSC  rulemak- 
ings on  average  take  as  long  as  4V4 
years  to  be  completed.  This  bUl  will 
ensure  that  the  CPSC  acts  expedi- 
tiously to  conclude  its  formsJ  rulemak- 
ing process. 

The  legislation  contains  a  section 
precluding  the  CPSC  from  conducting 
a  formal,  mechanical  cost-benefit  anal- 
ysis in  situations  where  a  manufactur- 
er voluntarily  indicates  that  it  will 
take  corrective  action  with  regard  to  a 
product.  Also,  this  section  makes  it 
clear  that  the  CPSC  is  not  required  to 
conduct  this  kind  of  detailed  analysis 
in  each  case  where  it  acts  under  sec- 
tions 12  and  15  of  the  Consumer  Prod- 
uct Safety  Act. 

Section  15  of  that  act  requires  man- 
ufacturers to  provide  notice  about  po- 
tential defects  in  their  products.  This 
is  a  kind  of  early  warning  system  to 
alert  the  CPSC  and  others  to  the  fact 
that  a  product  may  be  dangerous.  The 
bill  adds  requirements  that  manufac- 
turers provide  this  notification  when 
their  product  is  not  in  compliance 
with  a  voluntary  standard  on  which 
the  CPSC  has  relied  under  section  9  of 
the  Consimier  Product  Safety  Act,  or 
when  the  product  is  the  subject  of  a 
civil  action  for  serious  injury  or  for 
death.  This  should  assist  the  CPSC  to 
identify  those  products  that  need  at- 
tention. 

The  legislation  also  Increases  the 
amount  of  civil  penalties  in  the  Con- 
siuner  Product  Safety  Act.  When  the 
act  was  enacted  in  1972,  the  amount  of 
these  penalties  was  set  at  $2,000.  Due 
to  inflation  since  that  time,  the  cur- 
rent value  of  those  penalties  has  been 
significantly  reduced.  The  biU  raises 
the  level  to  $5,000  to  counter  the  ero- 
sion in  value  caused  by  inflation.  The 
bill  also  adds  civil  penalties  to  the  Fed- 
eral Hazai-dous  Substances  Act.  The 
absence  of  these  penalties  was  felt 
quite  recently  when  a  young  girl  was 
killed  by  a  lawn  dart,  and  the  CPSC 
was  not  able  to  assess  penalties  to  en- 
force the  lawn  dart  regulations  which 
had  been  promulgated  under  the  Fed- 
eral Hazardous  Substances  Act. 

We  have  an  obligation  to  ensure 
that  America's  products  are  safe,  and 
that  consimiers  can  use  them  with 
confidence.  Our  products  cannot  be 
competitive  in  the  marketplace  if  they 
are  not  safe  and  if  our  citizens  cannot 
rely  on  their  construction.  The  CPSC 
has  a  vitally  important  function  to 
perform,  and  this  legislation  will  set 
new  directions  for  the  CPSC  and  help 
it  to  achieve  its  mandate.  I  invite  my 
colleagues  to  join  me  in  support  of 
this  legislation.* 


•  Mr.  KERRY.  Mr.  President,  I  am 
pleased  to  join  as  a  cosponsor  of  legis- 
lation to  revitalize  the  Consumer 
Product  Safety  Commission.  Sadly, 
the  SPSC  has  been  an  ineffective  voice 
on  behalf  of  consumers  in  recent 
years. 

I  cosponsor  this  legislation  because  I 
believe  that  it  will  help  to  redirect  the 
CPSC's  priorities.  The  provisions  re- 
quiring the  CPSC  to  receive  public 
input  on  its  agenda,  to  conclude  its 
rulemakings  in  an  expeditious  fashion, 
and  to  improve  its  procedures  regard- 
ing voluntary  standards  should  help  to 
address  some  of  the  more  egregious 
shortcomings  in  the  CPSC's  recent 
past. 

The  CPSC  is  a  vital  agency,  and  it 
has  been  bogged  down  lately  in  con- 
flict and  turmoil.  Consumers  have  suf- 
fered from  this  lack  of  direction,  and 
we  cannot  allow  this  Important  agency 
to  continue  to  drift. 

I  understand  that  the  Consumer 
Subconmiittee  will  consider  this  legis- 
lation in  a  hearing  next  week,  and  I 
look  forward  to  working  with  my  col- 
leagues to  get  the  agency  moving  once 
again.* 

By  Mr.  BOND  (for  himself,  Mr. 
Conrad,  Mr.  Nickles,  Mr.  Mur- 
KowsKi,      Mr.      Gore,      Mr. 
Harkin,  and  Mr.  Boschwitz): 
S.  606.  A  bill  to  amend  the  Agricul- 
tural Act  of  1949  to  permit  producers 
to  plant  supplemental  and  alternative 
income-producing    crops    on    acreage 
considered  to  be  planted  to  a  program 
crop;   to  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry. 

INDUSTRIAL  CROP  LEGISLATION 

Mr.  BOND.  Mr.  President,  on  behalf 
of  Senators  Conrad.  Nickles,  Mur- 
KowsKi.  Gore.  Harkin.  and  Bosch- 
witz I  am  introducing  legislation 
which  Is  a  very  Important  component 
in  the  new  linkage  of  American  agri- 
culture and  industry.  Recent  techno- 
logical advances  have  led  to  the  devel- 
opment of  many  new  Industrial  uses 
for  such  unfamiliar  crops  as  crambe. 
high  erucic  rapeseed  and  guayule.  I 
am  convinced  that  given  proper  sup- 
port, these  crops  will  become  viable  al- 
ternatives to  traditional  crops  such  as 
soybeans  and  wheat. 

There  Is  no  doubt  that  agriculture  is 
at  a  crossroads.  Emerging  technologies 
such  as  biotechnology  and  genetic  en- 
gineering are  ushering  agriculture  into 
a  new  era.  Advances  in  processing 
technologies  are  opening  vast  new 
doors  to  agricultural  commodities.  For 
our  Nation's  farmers  to  realize  the  po- 
tential benefits  of  these  new  markets, 
we  must  ensure  that  any  potential 
roadblocks  are  eliminated. 

Even  though  there  are  several  new 
crops  ready  for  significant  expansion, 
farmers  remain  wary  due  to  the  struc- 
ture of  farm  programs.  Under  current 
law,  a  farmer's  crop  acreage  base  Is 
simply  the  average  of  the  previous  5 


year's  acreage  devoted  to  the  crop.  In 
other  words,  decisions  to  experiment 
with  Industrial  crops  must  be  weighed 
against  the  economics  of  a  correspond- 
ing base  reduction.  Given  the  benefits 
of  producing  program  crops,  this  arti- 
ficial Impediment  has  been  difficult  to 
overcome. 

Mr.  President,  my  legislation  would 
simply  remove  this  disincentive  associ- 
ated with  current  farm  programs  by 
protecting  farmers'  crop  acreage  bases. 
Farmers  will  have  the  flexibility  to 
produce  for  specific  markets,  not  Gov- 
ernment programs.  In  addition  to  pro- 
moting alternatives  for  our  Nation's 
farmers,  this  legislation  could  also 
reduce  Government  spending  on  tradi- 
tional crops  by  reducing  deficiency 
payments  to  traditional  crops. 

Farmers  who  produce  these  new 
crops  will  not  be  eligible  for  any  Fed- 
eral farm  program  payments  on  pro- 
duction foregone.  For  example,  a 
farmer  would  not  be  eligible  to  receive 
deficiency  payments  on  com  acreage 
which  is  shifted  to  the  production  of 
an  approved  new  crop. 

Although  the  bill  identifies  six  In- 
dustrial crops  which  would  be  eligible 
for  base  protection,  the  Secretary  of 
Agriculture  is  given  the  authority  to 
expand  the  list  to  new  Industrial 
crops.  The  six  crops  identified  in  the 
bill  are:  crambe,  high  erucic  rapeseed, 
meadowfoam,  kenaf,  guayule  and 
milkweed. 

For  the  record,  I'll  expound  on  a 
couple  of  these  crops.  Crambe  Is  an 
annual  crop  which  produces  seeds 
with  high  levels  of  erucic  acid.  Erucic 
acid  is  an  Industrial  raw  material  used 
to  manufacture  nylon,  plastics,  and  lu- 
bricants. Increased  production  could 
decrease,  or  eliminate,  our  current  de- 
pendence upon  Imported  sources  of 
high  erucic  acid. 

Guayule  is  a  shrub,  native  to  north- 
em  Mexico  and  southwestem  Texas, 
which  has  both  strategic  and  industri- 
al Importance  as  a  source  of  domestic 
rubber.  A  domestic  source  of  natural 
rubber  could  Improve  our  balance  of 
trade  as  Imports  amounted  to  $655 
million  In  1983. 

Mr.  President,  this  bill  should  be 
viewed  as  an  important  first  step.  But 
we  must  realize  that  research  and  pro- 
duction are  both  useless  without  a 
commercialization  component.  In  this 
regard,  there  is  a  distinct  lack  of  fi- 
nancing and  technical  assistance  avail- 
able to  companies  Interested  in  com- 
mercializing new  industrial  products. 

I  am  very  pleased  to  work  with  my 
distinguished  colleague  from  North 
Dakota,  Senator  Conrad,  in  addressing 
this  pressing  need.  The  Agricultural 
Research  Commercialization  Act  of 
1989,  which  will  also  be  Introduced 
today,  recognizes  the  Importance  of  as- 
sisting companies  as  they  progress 
from  the  research  stage  to  the  com- 
mercialization  stage.    While   our   re- 
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search  network  is  second  to  none,  we 
have  not  been  so  successful  in  capital- 
izing in  our  efforts.  Together,  these 
two  pieces  of  legislation  will  enable 
American  agriculture  to  expand  its  in- 
volvement in  the  industrial  sector. 

Mr.  President,  I  ask  unanimouis  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  t>e  printed  in  the 
Rbcoro.  as  follows: 

S.  606 
Be  U  enacted  by  the  Senate  and  House  of 
Representatives   of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  I.  CROP  ACREAGE  BASES. 

Effective  for  each  of  the  1989  and  1990 
cropyears.  section  504  of  the  Agricultural 
Act  of  1949  (7  D.S.C.  1464)  is  amended— 

<1)  in  subsection  (bK2>— 

(A)  in  subparagraph  (DKiii)  by  striking 
out  "and"  at  the  end  thereof; 

(B)  by  redesignating  subparagraph  (E)  as 
subparagraph  (P):  and 

(C)  by  inserting  Immediately  after  sub- 
paragraph (D),  the  following  new  subpara- 
graph: 

"(E)  notwithstanding  the  provisions  of 
subparagraph  (D).  in  the  case  of  each  of  the 
1989  and  1990  crop  years,  acreage  in  an 
amount  not  to  exceed  100  percent  of  the 
permitted  acreage  for  a  program  crop  for 
each  of  the  1989  and  1990  crop  years,  if— 

"(i)  the  acreage  considered  to  be  planted  is 
planted  to  supplemental  and  alternative 
income-producing  crops  (as  identified  under 
subsection  (e)):  and 

"(11)  payments  are  not  received  by  produc- 
ers under  section  lOlA(cKlKB). 
103(c)(lHB).  105C(cHlK(B).  or 

lOTIXcKlKC)  as  the  case  may  be:  and":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(eXl)  The  supplemental  and  alternative 
Income-producing  crops  referred  to  in  sub- 
section (b)(2KE)(i)  are  kenaf.  crambe,  gua- 
yule,  high  erucic  rapeseed,  milliweed  and 
meadowfoam. 

"(2)  The  Secretary  shall  have  the  author- 
ity to  add  additional  crops  to  those  referred 
to  in  paragraph  (1).  and  interested  parties 
may  petition  the  Secretary  for  such. 

"(3)  The  Under  Secretary  for  Internation- 
al Affairs  and  Commodity  Programs  and  the 
Assistant  Secretary  for  Science  and  Educa- 
tion shall  make  recommendations  to  the 
Secretary  regarding  the  inclusion  of  addi- 
tional crops  under  paragraph  (1). 

"(4)  The  Secretary  shall  promulgate  regu- 
lations necessary  to  carry  out  this  section.". 


UMI 


By  Mr.  WALLOP  (for  himself 
and  Mr.  Helms): 
S.  608.  A  bill  to  require  that  cata- 
strophic health  coverage  under  Medi- 
care part  B  be  listed  as  a  separate  ben- 
efit and  to  allow  for  the  separate  elec- 
tion of  such  benefits,  and  for  other 
purposes:  to  the  Committee  on  Pi- 
nance. 

VOLaWTAIT  CATASTROrHIC  RXALTHCARK  ACT 

•  Mr.  WALLOP.  Mr.  President,  today 
I  am  Joined  by  my  colleague  from 
North  Carolina.  Mr.  Helms,  in  intro- 
ducing legislation  to  provide  a  neces- 
sary modification  of  the  Medicare  cat- 
astrophic health  benefit  enacted  last 
year.  This  legislation  revives  an 
amendment    I    offered    to    the    cata- 


strophic health-care  bill  when  it  was 
considered  by  the  Senate  on  October 
27,  1987.  That  amendment  and  our  bill 
represent  an  attempt  to  balance  the 
sometimes  overwhelming  coercive 
power  of  the  State  with  the  right  of 
individuals  to  exercise  some  control 
over  their  actions.  What  we  are  pro- 
posing is  to  allow  Medicare  benefici- 
aries to  make  a  volimtary  choice 
whether  to  participate  in  the  new  ben- 
efit. 

When  the  Senate  originally  debated 
this  health  benefit,  the  first  major  ex- 
pansion of  Medicare  since  its  enact- 
ment, this  provision  was  included  in 
the  Part  B  Program.  Now,  part  B  of 
Medicare  covers  physician  services  and 
is  voluntary  participation  program.  In 
other  words,  when  a  retired  or  dis- 
abled indivi(iual  becomes  eligible  for 
Medicare,  they  are  automatically  cov- 
ered for  part  A  benefits.  Coverage  is 
automatic  because  it  is  funded  by  the 
payroll  taxes  paid  during  the  working 
years  of  the  beneficiary.  When  they 
are  eligible  for  part  A,  they  can  also 
elect  to  participate  in  the  Part  B  Pro- 
gram. Part  B  is  funded  by  premiiuns 
paid  by  beneficiaries  and  by  general 
revenues.  But,  it  is  up  to  the  individual 
to  choose  whether  to  pay  the  premium 
and  receive  part  B  coverage. 

The  new  catastrophic  benefit  also  in- 
volves a  premium.  It  is  fully  funded  by 
participants.  And,  like  the  Part  B  Pro- 
gram, this  coverage  should  be  volun- 
tary. I  believe  the  benefit  package, 
which  includes  acute  long  term  hospi- 
tal care  and  prescription  drugs,  is  an 
important  health  benefit  which  every- 
one should  have.  I  also  believe  that 
utilizing  the  user  pay,  user  benefits 
policy  for  this  new  benefit  is  an  appro- 
priate decision.  However,  the  third 
component  is  missing,  the  right  to 
decide  whether  they  will  receive  this 
coverage  through  Medicare  or  through 
private  insurance.  The  legislation  we 
are  introducing  today  provides  this 
missing  element. 

There  are  some  who  worry  that 
making  the  program  voluntary  will 
mean  that  so  few  will  participate  that 
the  program  will  be  unworkable,  unaf- 
fordable.  They  base  this  assumption 
on  the  fact  that  the  premium  is  means 
tested.  Those  with  higher,  taxable, 
income  will  pay  a  higher  rate.  If  the 
program  is  voluntary,  opponents  of  my 
amendment  have  argued,  these  indi- 
viduals will  not  participate.  I  obviously 
do  not  agree  with  that  scenario. 

The  Medicare  catastrophic  health- 
care benefit  is  a  good  buy  for  most  in- 
dividuals. By  1993,  when  the  benefits 
are  fully  implemented,  the  basic  pre- 
mliun  for  each  individual  eligible  for 
Medicare  will  be  $122.40  per  year.  This 
is  all  that  a  majority  of  participants 
will  pay.  The  supplemental  premium 
will  be  capped  at  $1,050  in  1993.  So, 
the  total  maximum  premium  payment 
that  an  Individual  would  have  to  pay 
for  coverage  will  be  $1,172.40  in  1993.  I 


will  not  hazard  a  guess  as  to  that  pri- 
vate health  insurance  for  the  same 
benefits  will  cost  in  1993.  but  it  will 
probably  be  comparable.  Our  argu- 
ment is  that  individuals  should  be  able 
to  decide  which  approach  to  use. 
public  or  private  health  insurance. 

The  new  catastrophic  health-care 
benefit  is  a  marvelous  benefit.  It  will 
be  hard  to  match  the  coverage  with  a 
similar  policy  from  the  private  sector. 
When  the  Finance  Committee  re- 
viewed this  subject  as  we  drafted  the 
Medicare  catastrophic  bill,  we  discov- 
ered that  private  premiums  would  cost 
about  the  same  or  slightly  more  than 
the  Medicare  coverage.  Since  it  will  be 
such  a  good  buy  for  most  seniors,  par- 
ticipation should  be  close  to  the  maxi- 
miun.  We  can  use  the  current  Part  B 
Program  as  a  rough  guide  for  partici- 
pation rates;  95  percent  of  all  those  el- 
igible have  voliuitarily  chosen  the 
Part  B  Program,  along  with  its  premi- 
um payments.  I  suspect  that  similiar 
participation  rates  would  oixur  for  the 
catastrophic  health-care  benefit.  But, 
people  should  have  the  opportunity  to 
make  the  decision  whether  or  not  to 
participate. 

It  is  ironic  that  so  many  senior  citi- 
zens have  objected  to  this  benefit  de- 
spite the  fact  that  it  is  the  first  major 
expansion  of  Medicare  in  20  years. 
Many  are  concerned  about  the  poten- 
tial cost.  Others  are  upset  that  this 
benefit  duplicates  existing  benefits 
they  now  receive.  As  to  the  first  con- 
cern, I  have  already  described  the  cost 
of  the  premium.  In  regards  to  the 
latter  point,  many  Federal  and  rail- 
road retirees  have  catastrophic  cover- 
age. Private  sector  employers  have 
also  provided  such  coverage  to  their 
retirees  as  part  of  their  employee  ben- 
efit package.  Some  retirees  may  want 
to  continue  this  arrangement.  We 
should  allow  them  that  option. 

The  American  Association  of  Retired 
Persons  did  a  survey  of  members. 
While  a  substantial  majority  of  seniors 
supported  the  new  benefits,  about  40 
percent  surveyed  objected  to  the  new 
in(»me  tax  surcharge.  I  have  received 
quite  a  bit  of  mail  from  my  constitu- 
ents also  objecting  to  the  financing. 
They  have  raised  very  legitimate  con- 
cerns and  I  am  sympathetic,  up  to  a 
point.  Catastrophic  health-care  cover- 
age is  necessary.  The  hospitals  in  my 
State  have  been  severely  burdened  by 
uncompensated  care.  This  coverage 
will  relieve  some  of  that  problem. 

The  way  to  resolve  this  concern  is  to 
make  the  program  voluntary.  We  will 
preserve  the  very  important  principle 
that  the  benefits  be  self-financing.  In- 
dividuals will  decide  whether  to  obtain 
these  self-financed  benefits  through 
Medicare  or  a  private  policy.  By  main- 
taining self  financing  and  recognizing 
a  role  for  private  sector  insurance,  we 
set  the  framework  for  oiu-  up-coming 
work  on  long-term  care. 
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The  bill  we  are  introducing  today 
should  resolve  the  remaining  financ- 
ing controversy  surrounding  the  new 
catastrophic  health-care  benefit.  We 
had  an  opportunity  to  adopt  this  ap- 
proach when  the  Senate  first  debated 
this  matter  back  in  1987.  We  obviously 
made  a  mistake  in  not  approving  this 
amendment.  I  urge  the  Senate  to  take 
up  this  matter  at  an  early  date. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Recoro. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  608 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  ELECTION  TO  RECEIVE  CATASTROPHIC 
COVERAGE  BENEFITS. 

(a)  In  General. -Title  XVIII  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  sections: 

"ELECTION  TO  RECEIVE  CERTAIN  BENEFITS 
UNDER  PARTS  A  AND  B 

"Sec.  1893.  (a)  An  individual  is  described 
in  this  section  for  any  period  of  time  In 
which  the  individual  elects  in  accordance 
with  subsection  (b)  to  receive  the  additional 
benefits  under  this  title  established  by  the 
amendments  made  by  the  Medicare  Cata- 
strophic Coverage  Act  of  1988  and  to  pay 
the  appropriate  monthly  catastrophic  cover- 
age premium  amount  under  section  1839(g) 
and  (if  required  for  such  individual)  applica- 
ble supplemental  premium  under  section 
59B  of  the  Internal  Revenue  Code  of  1986. 

"(b)  An  election  made  under  subsection 
(a)  shall  be  made  under  procedures  estab- 
lished by  the  Secretary  and  (subject  to  sec- 
tion 1894)  shall  be  effective  with  respect  to 
any  calendar  year  begiiming  after  the  date 
on  which  the  election  is  made. 

"CONSTRUCTION  OF  TITLE  WITH  REGARD  TO 
MEDICARE  StTPPLEMENTAL  POLICIES 

"Sec.  1894.  Nothing  in  this  title  shaU  be 
construed  as  to  prohibit  the  offering  of  a 
medicare  supplemental  policy  which  pro- 
vides benefits  that  duplicate  any  t)enefits 
provided  by  any  section  of  this  title  which  is 
subject  to  voluntary  participation.". 

(b)  Modification  of  Supplemental  Premi- 
um.—Section  S9B(b)  of  the  Internal  Reve- 
nue Code  of  1986  (26  U.S.C.  59B(b))  is 
amended— 

(1)  Ijy  striking  out  "and"  at  the  end  of 
paragraph  (1); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
",  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  such  individual  elects  in  accordance 
with  section  1893(b)  of  the  Social  Security 
Act  to  pay  the  appropriate  monthly  cata- 
strophic coverage  premium  amount  under 
section  1839(g)  of  such  Act  and  is  otherwise 
subject  to  a  premium  under  this  subsection 
and  elects  to  pay  such  premium  in  accord- 
ance with  section  1893(b)  of  such  Act.". 

(c)  Adjustment  of  Medicare  Part  B  Bene- 
fits.—Section  1839(g)  of  the  Social  Security 
Act  (42  U.S.C.  1395r(g))  is  amended— 

(1)  by  striking  out  "the  monthly  premium 
for  each  individual  enrolled  under  this  part 
otherwise  determined,  without  regard  to 
this  subsection"  in  paragraph  (1)(A)  and  in- 
serting in  lieu  thereof  "the  monthly  premi- 
um, otherwise  determined  without  regard  to 


this  subsection,  for  each  individual  enrolled 
under  this  part  and  who  elects  in  accord- 
ance with  section  1893(b)  to  pay  the  appro- 
priate monthly  catastrophic  coverage  premi- 
um amount  under  this  subsection";  and 

(2)  by  striking  out  "the  monthly  premium 
for  each  individual  enrolled  under  this  part 
otherwise  determined,  without  regard  to 
this  subsection"  in  paragraph  (4)(A)  and  in- 
serting in  lieu  thereof  "the  monthly  premi- 
um, otherwise  determined  without  regard  to 
this  subsection,  for  each  Individual  enrolled 
under  this  part  and  who  elects  in  accord- 
ance with  section  1893(b)  to  pay  the  appro- 
priate monthly  catastrophic  coverage  premi- 
um amount  under  this  subsection"; 

(d)  Future  Adjustment  or  Premiums.— 
The  Secretary  of  Health  and  Human  Serv- 
ices shall  report  to  Congress  within  120  days 
after  the  date  of  enactment  of  this  Act  with 
regard  to  the  effect  of  the  amendments 
made  by  this  section  on  the  financing  mech- 
anism for  catastrophic  coverage  benefits  es- 
tablished under  the  Medicare  Catastrophic 
Coverage  Act  of  1988. 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
with  respect  to  elections  under  section  1893 
of  the  Social  Security  Act  (as  added  by  sub- 
section (a)  of  this  section)  made  on  or  after 
the  date  of  enactment  of  this  Act.« 

By  Mr.  HELMS  (for  himself,  Mr. 
Armstrong,    Mr.    Garn,    Mr. 
Gramm,  Mr.  Hatch.  Mr.  Hum- 
phrey,   Mr.   LoTT,   Mr.   Mack, 
Mr.    McClure,    Mr.    Nickles, 
Mr.  Shelby,  and  Mr.  Symms): 
S.  609.  A  bill  to  provide  nonlethal  as- 
sistance to  the  Nicaraguan  democratic 
resistance;  to  the  Committee  on  For- 
eign Relations. 

assistance  to  nicaraguan  democratic 
resistance 
Mr.  HELMS.  Mr.  President,  I  am 
today  introducing,  on  behalf  of  myself 
and  11  distinguished  colleagues,  a  bill 
to  provide  $75  million  in  nonlethal  as- 
sistance for  the  Nicaraguan  freedom 
fighters.  This  bill  might  more  appro- 
priately be  called  the  Congressional 
Credibility  Restoration  Act  of  1989.  It 
is  the  last  chance  for  this  body  to  put 
some  semblance  of  substance  t>ehind 
the  hundreds  of  hours  of  debate  that 
we  have  heard  In  this  Chamber  about 
the  Importance  of  democracy  In  Nica- 
ragua. The  11  cosponsors  are  Senators 
Armstrong,  Garn,  Gramm,  Hatch, 
Humphrey,  Lott,  Mack,  McClure, 
Nickles,  Shelby,  and  Symms. 

Mr.  President,  time  is  not  ninning 
out  on  the  Nicaraguan  freedom  fight- 
ers—It  has  run  out.  In  16  days  the  last 
paltry  amounts  of  U.S.  humanitarian 
assistance  for  the  freedom  fighters 
will  expire.  Once  again,  the  freedom 
fighters  will  be  left  high  and  dry.  their 
very  livelihood  dependent  upon  this 
body,  which  has  walked  away  from 
them  time  and  again  in  recent  years. 

This  legislation  is  a  very  modest 
effort— when  one  considers  that  the 
fate  of  Central  America  and  the  secu- 
rity of  this  hemisphere  hang  In  the 
balance.  It  provides  the  President  with 
the  authority  to  transfer  from  the  un- 
obligated funds  of  the  Department  of 
Defense,  not  less  than  $75  million  in 


nonlethal  assistance  to  the  Nicaraguan 
democratic  resistance.  And  we  define 
nonlethal  as  economic  assistance,  fuel, 
spare  parts,  telecommimlcations, 
clothing  and  boots,  and  appropriate 
political,  military  science,  and  civic  ac- 
tions programs. 

None  of  these  categories  would  allow 
the  freedom  fighters  to  mount  mili- 
tary opjerations  against  the  Sandinis- 
tas; but  it  is  uru"easonable  to  expect  to 
maintain  military  forces  In  readiness 
for  an  Indefinite  period  of  up  to  1  year 
without  basic  nonlethal  supplies.  No 
one  could  oppose  these  Items  In  good 
faith  unless  he  believes  that  we  should 
immediately  capitulate  to  the  oppres- 
sion of  the  Sandlnlsta  regime.  Indeed 
Mr.  President,  I  believe  that  readiness 
for  the  defense  of  freedom  Is  Itself  a 
humanitarian  mission. 

This  bill  also  contains  a  sense  of  the 
Congress  section  that  "at  the  appro- 
priate time"  the  Congress  will  consider 
authorizing  the  President  to  transfer 
not  more  than  $50  million  In  military 
assistance  to  the  freedom  fighters. 
However,  the  bill  also  states  that  no 
military  assistance  should  go  to  the 
freedom  fighters  If  the  Sandinistas 
stick  to  their  much  touted  pledge  to 
hold  free  elections  In  February  1990, 
and  meet  their  decade-old  commit- 
ments to  the  Organization  of  Ameri- 
can States.  Mr.  President,  I  carmot 
Imagine  a  more  reasonable  proposal. 

This  bill  Is  based  on  the  very  basic 
premise  that  the  Nicaraguan  demo- 
cratic resistance  must  be  sustained  as 
the  last  opportunity  to  promote  peace 
and  democracy  In  Nicaragua,  and 
indeed  Central  America.  Frankly,  it  is 
embarrassing  that  while  Mikhail  Gor- 
bachev sends  hundreds  of  millions  In 
economic  and  military  aid  to  his 
friends  in  Managua,  we  sit  here  In  the 
Senate  and  quibble  over  whether  or 
not  boots,  fatigues,  radios,  and  gaso- 
line constitute  "nonlethal"  assistance. 
It  must  be  remembered  that  the 
prime  obstacle  to  democratic  reform  in 
Nicaragua  is  not  the  suppression  of  po- 
litical discussion  and  practice,  but  the 
total  identification  of  the  Sandinistas 
political  party  with  the  massive  power 
of  the  Sandlnlsta  military  forces.  No 
democratic  system  can  develop  in  such 
an  environment.  The  only  hope  of 
counterbalancing  this  Marxist  despot- 
ism, supported  so  strongly  by  the 
Soviet  Union,  is  to  maintain  a  military 
option  for  the  resistance  In  reserve 
throughout  the  period  allotted  for  the 
Installation  of  political  reforms. 

It  is  incomprehensible  to  me,  that 
there  are  some  Senators  who  feel  that 
by  disarming  the  freedom  fighters,  we 
will  promote  democracy  In  Nicaragua. 
Yet,  every  time  another  so-called 
"peace  plan"  emerges,  many  Senators 
want  to  abandon  the  freedom  fighters 
and  "give  peace  a  chance."  Mr.  Presi- 
dent, we  have  given  peace  a  chance- 
again   and    again,    and   again.    While 
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we're  busy  here  "giving  peace  a 
chance,"  Daniel  Ortega  is  working 
overtime  to  consolidate  his  grip  on 
Nicaragua. 

This  June  23  marks  the  10th  anni- 
versary of  the  Sandinista  commit- 
ments to  the  Organization  of  Ameri- 
can States  to  old  "free  elections  as 
soon  as  possible,  that  will  lead  to  the 
establishment  of  a  truly  democratic 
government  that  guarantees  peace, 
freedom,  and  justice."  Ten  years.  Mr. 
President— 10  years  the  Nicaraguan 
people  have  been  waiting  for  freedom. 

The  U.S.  Congress  in  1985  even 
wrote  those  commitments  into  the  for- 
eign aid  bill  as  acceptable  criteria  for 
resolving  the  conflict.  And  even  today, 
Mr.  President,  we  aren't  proposing 
new  ideas  for  solving  the  crisis  in  Ni- 
cragua.  We  are  just  asking  the  Sandi- 
nistas to  live  up  to  their  promises. 

Two  years  ago  this  month,  the 
Senate  voted  on  a  resolution  support- 
ing the  thrust  of  Arias  peace  plan.  I 
urge  Members  to  review  the  debate  on 
that  resolution,  because  there  was 
much  grand  talk  about  how  the  Arias 
plan  was  the  "last  best  hope"  of 
achieving  peace  in  Central  America. 
EHeven  months  later  when  the  Con- 
gress defeated  another  request  from 
the  President  for  assistance  to  the 
freedom  fighters,  one  Senator  stated: 

PlnAlly.  I  want  to  say  something  about  the 
"myth"  around  this  town  these  days— that 
Contra  aid  is  the  "pressure"  which  is  needed 
to  keep  the  Sandinistas  at  the  peace  table. 
Those  who  think  this  way  tielieve  that  as 
soon  as  we  stop  funding  the  Contras,  the 
Sandinistas  will  walk  away  from  peace  and 
toward  greater  militarization,  repression, 
and  export  of  revolution  to  their  neighbors. 
That  conclusion  just  isn't  logical. 

Mr.  President,  it  is  obvious  that 
what  that  Senator  said  would  not 
happen,  is  precisely  what  has  hap- 
pened. 

Well  Mr.  President,  we've  had  plenty 
of  time  to  observe  how  the  Sandinistas 
react  once  we  end  military  aid  to  the 
freedom  fighters.  Throughout  all  of 
1988.  the  Congress  did  not  appropriate 
1  cent  in  military  aid  for  the  resist- 
ance. And  what  were  the  gains  for 
peace  and  stability  in  Central  Amer- 
ica? The  generosity  of  the  U.S.  Con- 
gress was  rewarded  by  the  expulsion 
of  the  U.S.  Ambassador,  the  jailing  of 
himdreds  of  dissidents,  the  closing  of 
Radio  Catolica. 

Violence  throughout  Central  Amer- 
ica is  on  the  rise,  as  the  Communist 
guerrillas  in  El  Salvador  are  gaining 
strength  and  terroriziiu;  and  killing 
hundreds  of  elected  mayors  and  other 
political  figures.  And  last  January,  in 
the  streets  of  Honduras.  Marxist  ter- 
rorists guinned  down  the  former  Hon- 
duran  Commander  of  the  Armed 
Forces.  General  Alvarez.  Terrorists 
have  also  shot  and  killed  two  key  Nica- 
raguan freedom  fighters  in  Honduras. 

In  1988  the  Soviets  supplied  more 
than  half  a  billion  dollars  in  military 
aid  to  the  Sandinista  government.  And 


there  are  those  who  still  argue  that 
United  States  aid  to  the  Contras  is  the 
source  of  Soviet  militarization  in  Cen- 
tral America. 

Lately.  I  have  heard  disturbing  sug- 
gestions that  we  should  appropriate 
"relocation"  aid  for  the  freedom  fight- 
ers of  Nicaragua.  Well,  Mr.  President, 
there  is  no  greater  gift  that  we  could 
deliver  Daniel  Ortega  than  a  package 
of  "relocation  aid" — or  more  appropri- 
ately "sell  out"  aid  for  our  friends  in 
Nicaragua.  I  have  talked  with  the  re- 
sistance leaders.  They  don't  want  to  be 
"resettled"  in  Miami  or  any  other 
country.  They  want  to  be  resettled  in 
a  free  Nicaragua. 

Mr.  President,  this  bill  is  the  very 
least  we  can  do.  Despite  the  terrible 
economic  conditions  in  Nicaragua,  and 
despite  the  deep  discontent  among  the 
people,  the  Sandinistas  have  one  aim: 
To  finish  off  the  Nicaraguan  resist- 
ance so  that  it  is  no  longer  a  threat  to 
the  Sandinista  power.  They  will  con- 
tinue to  seek  this  disintegration  by 
intervention  In  the  U.S.  political  proc- 
ess. 

Therefore,  any  plan  for  aid  to  the 
resistance  should  have  as  its  goal  a 
concerted  effort  to  support  and  sus- 
tain the  military  forces  of  the  resist- 
ance as  a  credible  power  until  the  San- 
dinistas have  kept  their  promise  for 
free  and  fair  elections,  and  a  transition 
to  the  new  government  has  been 
made.  If  the  military  forces  are  dis- 
banded, there  is  no  leverage  at  all  to 
make  sure  that  the  Marxist  Sandinis- 
tas fulfill  their  promises. 

Mr.  President,  that  is  why  the  Con- 
gress must  immediately  vote  to  renew 
vital  assistance  for  the  Nicaraguan 
freedom  fighters,  and  in  doing  so,  send 
a  clear  message  to  the  Marxist  govern- 
ment in  Managua. 


By  Mr.  HEFLIN: 
S.  610.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  restore 
income  averaging  for  farmers,  to  re- 
store the  investment  tax  credit  and  ac- 
celerated cost  recovery  for  property 
used  in  the  trade  or  business  of  farm- 
ing, and  for  other  purposes;  to  the 
Committee  on  Finance. 

PAKMERS  RECOVERY  TAX  ACT 

•  Mr.  HEFLIN.  Mr.  President,  I  rise 
to  introduce  a  vital  piece  of  legislation 
for  our  Nation's  farmers.  No  one  needs 
to  be  reminded  of  the  terrible  drought 
that  this  country  suffered  last  year.  As 
I  travelled  through  the  State  talking 
with  Alabama  farmers,  they  all  told 
me  of  the  problems  caused  by  this 
drought.  The  second  thing  they  were 
concerned  about  was  not  a  natural  dis- 
aster, however,  it  was  a  situation 
which  Congress  has  created.  The 
simple  truth  is  that  the  changes 
wrought  by  the  Tax  Reform  Act  of 
1986  have  been  a  financial  disaster  for 
our  Nation's  farmers. 

Farming    is    unique:    Farmers    face 
risks  that  other  businesses  do  not.  Not 


only  do  farmers  have  to  contend  with 
the  vagaries  of  the  market  in  setting 
the  prices  for  which  they  can  sell  their 
crops,  they  also  must  contend  with  the 
weather,  with  pests,  and  with  disease. 
These  are  all  factors  beyond  their  con- 
trol. A  farmer's  life  was  hard  enough 
before  the  passage  of  the  1986  Tax 
Reform  Act.  Now  Congress  has  added 
to  the  farmers'  burdens  by  stripping 
away  any  help  that  the  Govenmient 
had  provided  farmers  in  the  Tax  Code. 
The  provisions  of  the  law  that  were 
eliminated  were  not  boondoggles  or 
tax  shelters  for  the  rich;  they  were 
provisions  designed  to  help  hardwork- 
ing farmers  weather  the  bad  times  and 
encourage  them  to  keep  going  in  the 
face  of  economic  obstacles. 

As  I  am  sure  many  Senators  will  re- 
member, we  were  successful  in  correct- 
ing some  of  the  problems  of  the  origi- 
nal version  of  the  Tax  Reform  Act 
passed  by  the  Senate.  Unfortunately, 
these  vital  provisions  were  deleted  at 
conference.  The  end  result  was  a  bill 
that  was  a  body  blow  to  America's 
farms.  For  that  reason,  I  voted  against 
the  final  version  of  the  Tax  Reform 
Act.  Since  then  I  have  worked  to  cor- 
rect the  mistakes  that  were  made  in 
the  act.  We  have  had  some  successes: 
the  notorious  "Heifer  Tax"  was  elimi- 
nated last  year,  as  was  the  require- 
ment that  farmers  pay  tax  on  diesel 
fuel  and  then  apply  for  a  refund. 
These  changes  help,  but  more  help  is 
needed.  For  that  reason.  I  am  reintro- 
ducing a  bill  I  introduced  in  the  last 
session  of  Congress.  This  bill  is  the 
Farmers  Recovery  Tax  Act. 

The  Farmers  Recovery  Tax  Act  will 
restore  income  averaging  for  farmers, 
the  investment  tax  credit  for  the  pur- 
chase of  farm  equipment,  and  the  ac- 
celerated cost  recovery  system  of  de- 
preciation for  qualified  farm  property. 
In  addition,  this  act  will  reinstate  a 
capital  gains  differential  for  farmers, 
including  Individual  timber  growers. 

A  farmer  caimot  be  guaranteed  a 
steady,  even  income,  year  in  and  year 
out.  Farmers  have  good  years  and  bad 
years.  It  makes  no  sense  for  the  Tax 
Code  not  to  take  this  fact  into  ac- 
count. A  farmer  who  has  one  good 
year  on  the  heels  of  a  string  of  bad 
years  should  not  be  penalized  for 
having  a  good  year.  But  that  is  exactly 
what  happens  under  the  law  today. 
Before  the  Tax  Reform  Act.  the  pain 
of  this  cycle  of  good  and  bad  years  was 
helped  by  income  averaging.  With 
income  averaging,  farmers  with  good 
and  bad  years  can  even  out  the  volatil- 
ity in  income  caused  by  weather,  pests, 
disease,  and  other  factors  beyond  their 
control. 

The  weather  last  year  should  remind 
us  all  that  a  farmer's  income  is  de- 
pendent upon  things  beyond  his  con- 
trol. For  example,  parts  of  my  State 
have  experienced  drought  for  the  last 
4  years.  Last  year  was  one  of  the  driest 
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years  on  record  in  north  Alabama. 
Much  of  the  cotton  in  north  Alabama 
that  should  have  been  harvested  last 
year  was  literally  too  low  to  the 
ground  to  pick.  Likewise  in  south  Ala- 
bama, where  early  double-cropping  is 
common,  most  of  the  first  crop  was 
worthless  because  the  drought  hit  im- 
mediately after  planting.  Other  farm- 
ers in  Alabama  found  the  soil  too  dry 
to  even  get  a  crop  in  the  ground. 
There  is  no  question  that  these  farm- 
ers desperately  need  income  averaging 
to  survive  disasters  like  this  drought. 

The  Tax  Reform  Act  of  1986  also  re- 
pealed the  investment  tax  credit  for 
qualifying  capital  investments.  Most 
farm  machinery  and  equipment,  some 
farm  structures,  and  certain  livestock 
qualified  for  the  10-percent  credit. 
This  bill  will  reinstate  this  credit  to 
provide  the  incentive  needed  for  farm- 
ers to  continue  to  make  the  invest- 
ments necessary  to  continue  oper- 
ations. The  investment  tax  credit 
helps  more  than  just  farmers,  of 
course.  Farm  equipment  dealers  and 
other  agricultural  businesses  were  all 
hurt  when  the  credit  was  repealed  in 
the  1986  Tax  Reform  Act.  Economic 
growth  in  the  farm  belt  is  dependent 
upon  the  purchases  made  by  farmers. 
Without  the  added  incentive  of  the  in- 
vestment tax  credit,  the  rural  econo- 
my cannot  recover. 

The  Tax  Reform  Act  of  1986  also  re- 
pealed the  accelerated  cost  recovery 
system.  The  Farmers  Recovery  Tax 
Act  will  restore  ACRS  for  qualified 
farm  property.  The  depreciation 
schedules  that  farmers  must  now  use 
are  only  hindering  the  recovery  in  the 
farm  economy. 

Finally,  Mr.  President,  I  propose  to 
reinstate  a  capital  gains  differential 
for  farmers,  including  individual 
timber  growers.  The  maximum  tax 
rate  on  capital  gains  will  be  20  per- 
cent. 

Capital  gains  deduction  are  certainly 
needed  in  the  risky  industries  and 
businesses  which  involve  the  natural 
biological  cycles  and  reproductive 
processes.  Farmers  that  raise  cattle, 
for  instance,  cannot  expect  immediate 
income  from  the  purchase  of  brood 
cows.  Income  that  results  from  the 
sale  of  such  livestock  is  the  product  of 
several  years  of  hard  work. 

Mr.  President,  I  urge  my  colleagues 
to  consider  the  natural  hardships 
which  farmers  face  in  trying  to  feed 
America  and  most  of  the  world  three 
times  a  day  and  then  consider  the  in- 
equity and  injury  which  the  Tax 
Reform  Act  of  1986  inflicted  upon 
them.  America's  farms  are  truly  one  of 
this  country's  natural  treasures.  We 
must  do  all  we  can  to  encourage  and 
preserve  this  treasure.  I  therefore  urge 
my  colleagues  to  support  the  Farmers 
Recovery  Tax  Act.* 

py   Mr.   INOUYE  (for   himself, 
Mr.  Breaux,  Mr.  D'Amato,  Mr. 


DODD,  Mr.  Hatfield,  Mr.  John- 
ston,   Mr.    Levin,    Mr.    Pack- 
wood.  Mr.   Pell,   Mr.   Riegle, 
Mr.  Sanford,  and  Mr.  Shelby): 
S.  611.  A  bill  to  establish  administra- 
tive    procedures     to    determine     the 
status  of  certain  Indian  groups;  to  the 
Select  Committee  on  Indian  Affairs. 

INDIAN  FEDERAL  ACKNOWLEDGMENT 
ADMINISTRATIVE  PROCEDURES  ACT 

•  Mr.  INOUYE.  Mr.  President,  I  am 
pleased  to  introduce  today,  along  with 
my  colleagues.  Senators  Breaux, 
D'Amato,  Dodd,  Hatfield,  Johnston, 
Levin,  Packwood,  Pell,  Riegle,  San- 
ford, and  Shelby,  the  Indian  Federal 
Acknowledgment  Administrative  Pro- 
cedures Act  of  1989.  This  bill  is  intend- 
ed to  provide  statutory  guidelines  for 
the  administrative  process  of  extend- 
ing Federal  aclcnowledgment  to  peti- 
tioning Indian  tribes. 

The  95th  Congress  established  the 
American  Indian  Policy  Review  Com- 
mission which  conducted  extensive  re- 
search on  unrecognized  and  unack- 
nowledged Indian  groups.  It  was  the 
Commission  that  first  expressed  the 
need  for  an  independent  office  to 
review  petitions  for  aclcnowledgment 
under  a  consistent  set  of  standards 
without  prejudicing  those  Indian 
groups  which  have  had  a  history  of 
dealing  with  the  United  States  on  a 
govemment-to-govemment  basis.  But 
the  Congress  has  never  authorized  the 
creation  of  an  administrative  proce- 
dure and  office  to  review,  evaluate, 
and  grant  Federal  acknowledgment  to 
Indian  tribes. 

In  1978,  the  Department  of  the  Inte- 
rior, acting  in  response  to  proposed 
legislation  but  without  statutory  guid- 
ance, promulgated  regvilations  to  es- 
tablish formal  administrative  proce- 
dures to  extend  acknowledgment. 

Subsequently,  an  office  entitled 
"Branch  of  Acknowledgment  and  Re- 
search" has  created  within  the  Bureau 
of  Indian  Affairs  which  has  extended 
acknowledgment  to  8  petitioners  and 
has  denied  aclcnowledgment  to  11  peti- 
tioners. Before  and  since  1978,  other 
tribes  have  been  recognized  through 
judicial  action.  Alternatively,  the  Con- 
gress itself  has  extended  Federal  rec- 
ognition to  various  tribes  by  enacting 
special  legislation.  This  approach  of 
having  separate  and  basically  uncoor- 
dinated actions  by  the  three  branches 
of  government  has  necessarily  resulted 
in  inconsistent  standards  and  a  lack  of 
attention  to  basic  considerations  of 
due  process. 

In  May  1988,  the  Select  Committee 
on  Indian  Affairs  held  an  oversight 
hearing  on  the  BIA's  current  acknowl- 
edgment process  where  it  reported 
that  over  100  petitions  for  acknowl- 
edgment are  now  pending  before  the 
Department  of  the  Interior.  The 
Bureau  of  Indian  Affairs  has  complet- 
ed its  review  of  an  average  of  two  peti- 
tions per  year.  The  BIA  Office  respon- 
sible for  handling  these  petitions  is 


overburdened  and  understaffed.  The 
consensus  of  testimony  before  the 
committee  was  that  the  BIA's  criteria 
for  acknowledgment  needs  reexamina- 
tion by  experts  in  the  various  fields, 
particularly  history  and  anthropology. 
As  a  result  of  the  present  unexamined 
procedures,  deserving  Indian  groups 
have  apparently  been  denied  acknowl- 
edgment without  recourse  to  any 
other  process  and  sometimes  without 
justification.  Following  the  most 
recent  oversight  hearing,  I  requested 
that  several  national  Indian  organiza- 
tions prepare  materials  for  drafting 
objective  legislation. 

This  proposed  legislation  is  intended 
to  establish  a  process  that  will  be  fair, 
efficient,  and  reliable.  It  will  create  an 
independent  review  board  and  an  effi- 
cient timeframe  for  processing  peti- 
tions. Most  importantly  this  bill  will 
provide  clear  standards  for  reviewing 
petitions  consistently. 

This  bill  is  not  intended  to  affect  in 
any  degree  the  relationship  between 
the  United  States  and  any  tribe  that  is 
presently  federally  recognized.  Like- 
wise, the  Federal  acknowledgment 
that  this  bill  will  extend  to  tribes  that 
petition  sucessfuUy,  will  be  equal  in 
every  way  to  that  enjoyed  by  tribes 
that  are  currently  acknowledged.  The 
relationship  between  the  Federal  Gov- 
ernment and  newly  acknowledged 
tribes  will  correspond  to  that  between 
the  Federal  Government  and  current- 
ly acknowledged  tribes.  An  Indian 
tribe  acknowledged  pursuant  to  this 
bill  will  not  receive  any  greater  rights 
than  that  tribe  would  receive  under 
the  existing  acknowledgment  process. 

This  bill  also  provides  an  additional 
opportunity  to  petition  to  a  small 
number  of  tribes  that  have  been 
denied  acknowledgment  under  the 
currrent  process.  In  my  view  it  would 
be  abhorrent  to  prohibit  tribes  who 
have  been  denied  under  such  stand- 
ards, another  opportimlty  to  petition 
under  a  process  which  will  be  fair  and 
consistent. 

Mr.  President,  this  bill  would  create 
a  presumption  of  acknowledgment  in 
petitioners  that  have  had  specific 
treaty  or  statutory  recognition  as  a 
tribe  In  the  past.  For  political  and 
moral  reasons,  the  United  States  rec- 
ognized the  signatories  of  treaties  as 
sovereign  entitles  with  autonomous 
governmental  powers  so  that  these  en- 
titles could  dispose  on  their  posses- 
sions. Clearly,  it  would  be  indefensible 
to  recognize  a  tribe  in  order  to  acquire 
Its  sources  of  livelihood  and  resources 
and  then  to  abandon  any  further  obli- 
gation to  that  tribal  government.  How- 
ever, if  the  Department  can  prove  that 
the  petitioner  has  not  existed  as  a 
tribe,  continually  exercising  govern- 
mental autonomy  since  the  time  of 
recognition,  or  does  not  now  exist  as  a 
contemporary  community,  that  petl- 
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tioner  will  be  denied  Federal  acknowl- 
edgment. 

This  legislation  Is  not  intended  to 
supplant  the  Congress'  power  to  legis- 
latively recognize  specific  tribes  with 
unique  circumstances  If  the  situation 
should  arise  again.  Further,  this  legis- 
lation is  not  intended  to  preclude  sub- 
sequent legislation  which  may  address 
the  unique  circumstances  of  certain 
regions  of  the  country  such  as  Califor- 
nia where  the  history  of  some  tribes  is 
less  accommodating  to  scientific, 
social,  and  historical  documentation. 

Mr.  President.  I  loolc  forward  to  con- 
ducting field  hearings  in  the  near 
future  on  this  bill  and  the  issue  of 
tribal  acknowledgment.  This  bill  rep- 
resents an  attempt  to  treat  with  Jus- 
tice and  fairness,  groups  that  have 
persisted  for  many  years  in  their  ef- 
forts to  assert  their  tribal  identities.  It 
is  important  that  the  Congress  exer- 
cise its  constitutional  responsibility  to 
legislate  standards,  criteria,  and  proce- 
dures on  this  issue  which  is  fundamen- 
tal to  the  Federal  Indian  relationship. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis 
be  printed  in  the  Record. 

There  being  no  objection,  the  analy- 
sis was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Sbctioh-bt-Section  Analysis  op  the  Bill 

Section  1  provides  that  the  act  may  be 
cited  as  the  "Indian  Federal  Acknowledg- 
ment Administrative  Procedure  Act  of 
1989". 

Section  2  sets  forth  the  findings  of  the 
Congress. 

Section  3  sets  forth  the  purposes  of  the 
Act. 

Section  4  provides  the  definitions  of  terms 
as  used  In  the  Act. 

Section  5  provides  for  the  establishment 
within  the  Department  of  Interior  of  an 
"Office  of  Federal  Actmowledgment". 

Section  6  provides  for  a  list  of  candidates 
from  which  will  be  chosen  a  panel  to  review 
administrative  rulings. 

Section  7  sets  out  the  guidelines  for  deter- 
mining to  whom  the  Act  will  apply,  the 
standards  to  which  a  petition  must  conform, 
and  two  separate  sets  of  criteria  by  which 
petitions  will  be  reviewed. 

The  criteria  under  subsection  7(c>  applies 
to  those  petitioners  with  no  substantial  his- 
tory of  govemment-to-govemment  dealings 
with  the  United  States. 

The  criteria  under  section  7(d)  applies  to 
those  petitioners  with  a  substantial  history 
of  govemment-to-govemment  dealings  with 
the  United  States,  including  treaties,  specif- 
ic statutory  references,  and  administrative 
approval  of  tribal  constitutions. 

Any  petitioner  who  meets  the  threshold 
standard  under  subsection  7(d)  may  elect  to 
have  its  petition  reviewed  under  either  sub- 
section 7(c)  or  7(d).  since  the  criteria  for 
review  under  7(d>  are  in  some  respects  more 
difficult  to  meet. 

Those  petitioners  that  meet  the  threshold 
criteria  for  proceeding  under  subsection  7(d) 
are  presumed  to  have  met  the  criteria  for 
acknowledgment,  the  burden  of  proving 
otherwise  shifting  to  the  Department.  In 
order  to  deter  frivolous  attempts  to  petition 
under  sutwection  7(d).  those  petitioners  that 
chcxMe  to  petition  under  subsection  7(d)  and 
subsequently  fail  to  meet  the  threshold  cri- 


teria will  be  placed  at  the  bottom  of  the  list 
to  petition  under  subsection  7(c). 

Section  8  sets  out  time  deadlines  for  rul- 
ings, other  administrative  actions,  and  for 
the  petitioner's  responses,  and  provides  en- 
forcement mechanisms  which  apply  to  the 
review  of  petitions  submitted  under  section 
7(c). 

Section  9  sets  out  time  deadlines  for  rul- 
ings, other  administrative  actions,  and  for 
the  petitioner's  responses,  and  provides  en- 
forcement mechanisms  which  apply  to  the 
review  of  petitions  submitted  under  section 
7(d). 

Section  10  sets  out  the  procedures  and 
standards  for  reviewing  appeals  made  by  the 
petitioner. 

Section  1 1  requires  the  Director  to  submit 
to  the  Congress  a  report  on  the  status  of  all 
petitions  currently  on  file,  and  an  annual 
report  listing  all  currently  acknowledged 
tribes,  all  submitted  petitions,  and  an  ex- 
planatory progress  report  on  all  petitions 
upon  which  actions  have  been  taken. 

Section  12  provides  general  provisions  on 
the  relationship  between  tribes  acknowl- 
edged under  this  Act  and  the  United  States 
and  other  tril>es.  and  other  provisions. 

Section  13  authorizes  a  grant  within  the 
Administration  for  Native  Americans  to  sup- 
port petitioners  in  their  research  and  tribal 
functions  while  their  petitions  are  under 
review. 

Section  14  transfers  all  pending  petitions 
to  the  new  office,  allows  for  petitioners 
denied  under  the  previous  process  to  re- 
apply, and  provides  for  a  transitional  period 
of  two  years  with  some  modified  time  dead- 
lines. 

Section  15  authorizes  appropriations  nec- 
essary to  carry  out  the  provisions  of  this 
bUl.* 


By  Mr.  SARBANES  (for  himself. 
Ms.  MiKULSKi.  Mr.  Robb.  Mr. 
Warner,  and  Mr.  Sasser): 
S.  612.  A  bill  to  amend  the  National 
Capital  Transportation  Act  of  1969  re- 
lating to   the   Washington   Metrorail 
System;  to  the  Committee  on  Govern- 
mental Affairs. 

NATIONAL  CAPITAL  TRANSPORTATION 
AMENDMENTS  ACT  OP  1989 

•  Mr.  SARBANES.  Mr.  President, 
today,  along  with  my  colleagues  from 
Virginia  and  Maryland,  Senators  John 
Warner  and  Charles  Robb,  and  Sena- 
tor Barbara  Mikulski,  and  the  chair- 
man of  the  Subcommittee  on  Grovem- 
ment  Efficiency,  Federalism,  and  the 
District  of  Columbia,  Senator  Jim 
Sasser,  I  am  introducing  legislation  to 
reauthorize  completion  of  the  Wash- 
ington Metrorail  System. 

The  current  Federal  authorization 
for  Metrorail  construction.  Public  Law 
96-184,  referred  to  as  Stark-Harris, 
provides  funding  sufficient  only  to 
compete  89.5  miles  of  the  103-mile 
adopted  regional  system.  WMATA's 
fiscal  year  1990  request  for  an  appro- 
priation of  $193  million  would  exhaust 
the  funds  available  under  the  Stark- 
Harris  authorization.  The  bill  being  in- 
troduced today  will  enable  Congress' 
vision  of  completing  the  full  103-mile 
system  to  become  reality.  The  Nation- 
al Capital  Transportation  Amend- 
ments of  1989  reaffirm  the  Federal 
commitment  to  serving  the  vital  trans- 


portation needs  of  the  Nation's  Cap- 
ital with  its  large  Federal  work  force, 
17  million  visitors  aimually  from 
across  the  Nation  and  aroimd  the 
world,  and  residents  of  the  region. 

The  legislation  authorizes  the  $2.16 
billion  Federal  share  of  the  estimated 
costs  of  completing  the  Adopted  Re- 
gional System.  In  introducing  this  au- 
thorizing legislation  we  are  cognizant 
that  its  implementation  is  subject  to 
annual  appropriations  and  budget 
review.  These  funds  are  envisioned  to 
be  appropriated  in  $200  million  incre- 
ments over  an  11 -year  period.  Esti- 
mates of  the  cost  to  complete  the 
system  are  mindful  of  Federal  fiscal 
constraints,  yet  assure  an  orderly  and 
cost-effective  construction  program.  If 
annual  appropriation  levels  contem- 
plated in  the  cost  estimates  are  not 
achieved,  as  with  any  capital  construc- 
tion project,  cost  increases  will  inevita- 
bly result  from  a  stretched-out  con- 
struction schedule. 

The  participating  local  jurisdictions 
will  provide  a  matching  share  of  25 
percent  of  the  Federal  share — or  20 
percent  of  the  total  cost.  The  Federal/ 
local  cost-sharing  set  forth  in  this  bill 
is  identical  to  that  established  in  the 
Stark-Harris  legislation.  At  that  time 
it  was  recognized  that  the  participat- 
ing local  Jurisdictions  would  meet  the 
remainder  of  the  capital  costs  and  es- 
tablish a  stable  and  reliable  funding 
source  to  meet  operating  expenses. 
The  Jurisdictions  in  this  region  have 
always  met  their  commitment  to  pro- 
vide subsidies  to  meet  Metro's  operat- 
ing costs,  as  well  as  the  local  share  of 
construction  costs,  and  will  continue 
to  do  so. 

Since  its  inception,  construction  of 
the  Metrorail  system  has  proceeded 
with  the  understanding  among  the 
participating  jurisdictions  and  the 
Federal  Government  that  the  entire 
system  would  be  built.  Many  jurisdic- 
tions in  the  region  have  contributed  to 
the  construction  of  the  system  which 
is  operating  today  in  the  expectation 
that  lines  in  their  area  would  be  com- 
pleted. This  understanding  has  formed 
the  basis  for  a  unique  Federal/local 
partnership,  enabling  Metrorail  to  be 
constructed  crossing  through  many 
local  subdivisions.  States,  the  District, 
and  on  parcels  of  Federal  land.  This 
region,  including  local  government, 
business,  and  community  representa- 
tives, has  put  aside  parcichial  concerns 
and  come  together  in  an  unprecedent- 
ed fashion  to  support  this  system. 
Congress  has  demonstrated  its  support 
time  and  again,  not  only  through  the 
efforts  of  the  regional  delegation,  but 
with  the  active  bipartisan  support  of 
Members  from  geographic  regions 
across  the  country. 

I  would  like  to  take  this  opportimity 
to  describe  for  my  colleagues  what  is 
included  in  the  13.5  miles  to  be  con- 
structed. This  legislation  will  enable 
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the  final  portion  of  the  long-delayed 
Irmer  Green  Line,  which  will  serve  the 
most  transit-dependent  population  of 
the  region,  to  be  completed.  Also  on 
the  Green  Line  U  Street  and  Port 
Totten  Stations  will  be  connected  with 
intermediate  stops  at  Columbia 
Height*  and  Georgia  Avenue.  The 
southern  leg  of  the  Green  Line  will 
extend  from  the  Anacostia  Station  in 
Southeast  Washington  to  Branch 
Avenue  near  the  beltway,  providing  a 
vital  intercept  for  traffic  In  rapidly  de- 
veloping southern  Prince  Georges 
County.  The  Branch  Avenue  Station 
will  permit  convenient  access  to  An- 
drews Air  Force  Base  and  add  a  valua- 
ble maintenance  yard  to  the  system. 
This  line  will  also  have  stations  at 
Congress  Heights,  Southern  Avenue, 
Naylor  Road,  and  Suitland,  serving 
two  hospitals  suid  the  major  U.S.  Gov- 
ernment complex  in  this  area. 

In  addition,  the  Red  Line  will  be  ex- 
tended from  Wheaton  to  Glenmont, 
providing  access  to  a  vital  service  and 
inspection  yard,  thus  enhancing  oper- 
ational efficiency.  It  will  also  relieve 
substantial  traffic  congestion  at 
Wheaton.  the  temporary  terminus, 
which  was  not  originally  designed  to 
be  a  terminal  point. 

Finally,  the  Yellow  Line  will  be  ex- 
tended to  Pranconia/Sprtngfield 
where  parking  facilities  and  highway 
intercepts  will  draw  traffic  from  1-95, 
1-395,  and  1-495,  increasing  capacity, 
reducing  traffic,  and  enhancing  safety 
in  that  overburdened  corridor.  As  in 
the  case  of  the  Red  Line  at  Wheaton. 
the  temporary  terminus  at  Van  Dom 
is  not  suitable  for  operating  for  an  ex- 
tended period  of  time,  due  to  local 
traffic  conditions.  The  $2.16  billion 
Federal  share  includes  basic  construc- 
tion costs,  as  well  as  additional  rail- 
cars;  power,  computerized  train  con- 
trol, communications,  and  fare  collec- 
tion systems;  start-up  management; 
and  all  other  expenses  associated  with 
bringing  the  final  13.5  miles  into  reve- 
nue operation. 

Over  20  years  ago.  Congress  em- 
barked on  a  vital  mission  to  address 
the  problems  p>osed  by  the  enormous 
growth  forecasts  for  the  National  Cap- 
ital region.  Ensuring  orderly  commer- 
cial and  residential  development,  en- 
hancing critical  mobility  for  the  mil- 
lions of  visitors  and  the  massive  Feder- 
al work  force  scattered  about  the 
region,  and  providing  residents  of 
many  transit-dependent  neighbor- 
hoods a  means  to  travel  to  their  jobs 
or  to  visit  with  family  and  friends  were 
all  important  considerations  when 
Congress  first  addressed  the  transpor- 
tation needs  of  the  region. 

These  goals  remain  Important  na- 
tional priorities  today,  and  Metrorail 
is  a  shining  example  of  what  a  Feder- 
al/local partnership  can  achieve.  But 
while  ridership  is  exceeding  all  projec- 
tions, and  by  every  conceivable  indica- 
tor Metrorail  is  an  outstanding  suc- 


cess, much  remains  to  be  done.  Grid- 
lock still  threatens  our  roadways  today 
as  the  planners'  growth  forecasts 
become  a  reality,  and  many  of  the 
most  transit-dependent  neighborhoods 
continue  to  wait  patiently  for  Metro- 
rail's  long-promised  arrival. 

Congress  has  long  maintained  its 
commitment  to  completion  of  the 
entire  Metrorail  system.  Today  we 
merely  seek  reaffirmation  of  that  com- 
mitment. I  ask  my  colleagues  to  join 
me  In  supporting  this  critical  legisla- 
tion which  will  provide  optimal  oper- 
ational efficiency  of  our  transit  net- 
work and  ease  the  region's  traffic  con- 
gestion. These  have  been  and  should 
remain  Important  national  priorities.* 
•  Mr.  WARNER.  Mr.  President,  I  am 
pleased  to  join  my  colleagues  from 
across  the  Potomac,  the  Senators  from 
Maryland,  Senators  Sarbanes  and  Mi- 
KULSKi.  and  my  own  Virginia  partner. 
Senator  Robb.  in  introducing  legisla- 
tion to  authorize  the  completion  of 
the  full  Metrorail  system. 

The  Federal  commitment  to  the 
Metrorail  construction  program  has 
spanned  some  25  years  and  6  adminis- 
trations. Ever  since  President  Kenne- 
dy first  called  the  plan  for  Metro 
"both  sound  and  necessary."  Presi- 
dents of  both  parties  have  sought  Fed- 
eral funds  to  support  the  Metrorail 
construction  program.  Similarly,  Mem- 
bers of  both  Houses  of  Congress  of 
both  parties,  and  representing  con- 
stituencies across  this  great  Nation, 
have  underscored  time  and  again  the 
need  for  sustaining  the  Federal  com- 
mitment to  completion  of  Metrorail— 
America's  Subway. 

The  rail  system  Is  the  product  of 
more  than  30  years  of  discussion,  plan- 
ning, and  construction.  Extraordinary 
efforts  from  citizens  and  local  elected 
officials  alike  helped  shape  the  adopt- 
ed regional  plan  for  a  103-mile  rapid 
transit  system  to  relieve  traffic  conges- 
tion and  its  attendant  pollution,  and 
to  improve  the  physical  character,  eco- 
nomic growth  and  well-being  of  the 
national  capital  region. 

As   early   as   1960.   Congress   recog- 
nized in  the  National  Capital  Trans-: 
portation  Act: 

That  an  improved  transportation  system 
of  the  National  Capital  Region  is  essential 
to  the  continued  growth  and  effective  per- 
formance of  the  functions  of  the  govern- 
ment of  the  tJnited  States,  for  the  welfare 
of  the  District  of  Columbia,  for  the  orderly 
growth  and  development  of  the  national 
capital  region,  and  for  the  preservation  of 
the  beauty  and  dignity  of  the  Nation's  cap- 
ital..  . 

In  correspondence  to  Congress  in 
1963,  then-President  Kermedy  said 
that  any  such 

.  .  .  improved  transportation  system  must 
include  a  major  rapid  transit  system.  The  al- 
ternatives would  be  steadily-worsening  con- 
gestion with  what  all  that  congestion  means 
in  losses  in  time  and  money,  or  an  enlarged 
highway  and  freeway  system  program  en- 
tailing  additional   expense,   major   disrup- 


tions of  persons  and  businesses,  and  sub- 
stantial impairment  of  the  appearance  and 
attractiveness  of  the  city. 

The  political  consensus  forged 
among  the  eight  local  governments  in 
Maryland.  Virginia,  and  the  District  of 
Columbia  to  support  a  coherent  and 
orderly  plan  for  construction  of  such  a 
rapid  transit  system  has  remained 
Intact.  This  local  jurisdictional  com- 
pact formed  a  partnership  with  the 
Federal  Government  to  advance  a 
cost-shared  construction  program— a 
partnership  that  has  now  built  70 
miles  of  Metrorail.  Recognized  by  the 
American  Public  Transit  Association 
this  year  as  "the  outstanding  transit 
system  in  North  America."  Metrorail 
has  proven  itself  a  safe,  reliable,  and 
clean  system.  With  ridership  exceed- 
ing half  a  million  dally  it  now  is 
second  only  to  New  York  MTA  in  rid- 
ership. 

The  Federal-local  partnership  that 
has  yielded  this  fine  system  must  be 
sustained  to  fully  realize  the  dreams 
of  those  pioneering  and  visionary 
plaimers  some  30  years  ago.  With  this 
year's  appropriations  request  by 
WMATA  of  $193  million,  fimds  avail- 
able under  the  current,  so-called 
Stark-Harris  authorization  will  be  de- 
pleted. With  the  agreement  and  sup- 
port of  Congress  and  the  Urban  Mass 
Transit  Administration,  these  remain- 
ing funds  will  permit  the  authority  to 
bring  89.5  miles  into  full-revenue  serv- 
ice. 

The  adopted  regional  system,  howev- 
er, provides  for  a  103-mile  system.  This 
will  require  adoption  of  new  authoriz- 
ing legrislation.  One  of  the  great  cham- 
pions of  Metro  has  been  former  Sena- 
tor Charles  Mathias  of  Maryland. 
During  the  1979  floor  debate  on  the 
Stark-Harris  legislation.  Senator  Ma- 
thias said: 

It  would  ...  be  a  tragic  breach  of  promise 
were  the  Federal  government  to  renege  .  .  . 
on  its  share  of  the  Metrorail  dream  for 
those  not  yet  served  by  the  system. 

And  indeed,  that  is  the  sentiment 
today  of  hundreds  of  thousands  of 
residents  throughout  the  region,  many 
of  whom  reside  in  the  most  transit-de- 
pendent neighborhoods  which  have 
long  been  the  targets  for  improved 
access  to  mass  transit. 

For  residents  of  Prince  Georges 
County,  MD.  along  the  outer  green 
line,  those  living  in  the  District's 
urban  core  along  the  Inner  green  line, 
and  yet  others  who  must  compete  with 
traffic  gridlock  in  Glenmont  along  the 
red  line  or  Springfield-Franconia  on 
the  yellow  line— for  all  these  residents 
who  have  waited  patiently  for  so  long 
to  receive  Metrorail  service,  we  must 
keep  our  promise.  Each  of  the  eight 
jurisdictions  in  the  regional  compact 
have  dutifully  extended  their  share  of 
construction  funds  over  the  last  20 
years  to  ensure  that  those  segments 
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planned  for  their  areas  would  indeed 
be  built. 

I  urge  my  colleagues  to  join  us  in 
supporting  this  authorization  bill  so 
that  we  may  underscore  our  commit- 
ment to  the  Federal-local  partnership 
necessary  to  complete  the  entire  Met- 
rorail  system.  It  is  our  responsibility 
to  fulfill  the  hopes  and  promises  of 
those  visionaries  who  conceived  and 
now  have  nearly  completed  this  land- 
mark rapid  transit  system.  We  owe 
this  to  the  millions  of  future  riders 
that  will  enjoy  enhanced  access  to 
Government  offices,  businesses, 
family,  friends,  and  the  many  fine  at- 
tractions of  the  National  Capital 
area.* 

•  Mr.  SASSER.  Mr.  President.  I  am 
pleased  today  to  Join  my  distinguished 
colleagues.  Senators  Sarbanes.  Mikul- 
SKi,  RoBB,  and  Warner,  in  sponsoring 
the  National  Capital  Transportation 
Amendments  Act  of  1989.  This  legisla- 
tion carries  through  on  Congress'  com- 
mitment to  the  completion  of  a  first- 
class  Metrorail  transportation  system 
for  the  Nation's  Capital. 

Our  bill  extends  authorization  for 
funding  of  the  remaining  13.5  miles  of 
the  Metro  system  as  it  was  originally 
designed.  It  provides  for  substantial 
matching  of  Federal  funds  by  local  ju- 
risdictions. The  importance  of  com- 
pleting the  Washington  Metro,  not 
only  to  the  thousands  of  members  of 
the  Federal  work  force  who  are  local 
residents  but  to  the  millions  of  visitors 
to  our  Nation's  Capital,  can  hardly  be 
overstated.  Let  me  briefly  point  out 
some  additional  reasons  why  this  legis- 
lation deserves  the  support  of  our  col- 
leagues. 

First.  I  think  it  is  crucial  that  there 
be  no  lapse  in  authorization  for  Metro 
planning  and  design.  Although  fund- 
ing remains  authorized  under  the 
Stark-Harris  Act  of  1980,  for  which  I 
voted,  this  will  suffice  for  completion 
of  only  89.5  miles  of  the  projected  103- 
mile  system. 

That  would  leave  significant  gaps  in 
the  system  which  will  place  continued 
strain  on  existing  Metrorail  and  sur- 
face transportation  in  the  Washington 
region.  Undue  delay  would,  I  believe, 
only  increase  the  ultimate  cost  of  com- 
pleting the  Metro  system.  Indeed,  a 
hiatus  in  planning  could  lead  to  need- 
lessly redundant  start-up  costs  when 
construction  is  resumed. 

Moreover,  the  areas  which  will  be 
served  by  completion  of  the  Metro 
under  our  bill  include  some  of  the 
more  transit-dependent,  and  predomi- 
nantly moderate-income  segments  of 
the  local  population.  They  too,  in 
many  cases,  aure  members  of  or  con- 
tribute to  the  support  of  the  Federal 
Establishment.  Fairness  and  good 
faith  suggest  that  their  transit  needs 
should  be  met  as  provided  for  under 
the  original  Metro  system  design. 

FinaUy.  let  me  point  out  that  Metro 
authorization  is  not  competitive  with 


funding  for  other  urban  Jurisdictions. 
On  the  contrary,  because  of  Congress' 
constitutional  jurisdiction  over  the 
District  of  Columbia,  and  the  special 
importance  of  Metro  to  the  Federal 
Government  and  our  constituents  who 
visit  Washington  for  business  or  pleas- 
ure, its  funding  authorization  has 
always  been  considered  an  object  of 
special  legislation.  Indeed,  to  the 
extent  that  special  authorizations 
were  not  available,  the  Washington 
Metropolitan  Transit  Authority  actu- 
ally would  be  competing  with  other 
municipalities  for  funding,  under  sec- 
tion 3  of  the  Urban  Mass  Transporta- 
tion Assistance  Act. 

Mr.  President,  as  chairman  of  the 
Subcommittee  on  General  Services, 
Federalism,  and  the  District  of  Colum- 
bia, of  the  Committee  of  Governmen- 
tal Affairs.  I  commend  this  legislation 
to  my  colleagues  and  I  look  forward  to 
working  with  them  to  secure  its  timely 
passage.* 

•  Ms.  MIKUI^KI.  Mr.  President,  2 
months  ago,  on  January  20,  President 
Bush  stood  on  the  Capitol  steps  to 
take  his  oath  of  office.  Here  to  witness 
that  oath  were  hundreds  of  thousands 
of  Americans  crowded  on  to  the  Mall 
as  far  as  you  could  see.  How  did  they 
get  here?  Metro.  Metro  carried  over 
600.000  passengers  by  rail  on  Inaugu- 
ration Day.  Just  imagine  what  grid- 
lock we  would  have  had  that  day  with- 
out Metro. 

Metro  now  has  trains  running  on  70 
miles  of  track  and  stopping  at  64  sta- 
tions. Metro  carries  the  Federal  work 
force  to  work  everyday— from  the 
flight  controller  at  National  Airport  to 
the  nuclear  regulator  in  White  Flint, 
from  the  defense  expert  at  the  Penta- 
gon to  the  Commerce  Department 
trade  analyst  at  Federal  Triangle— the 
way  to  work  is  Metro. 

Metro  is  also  how  millions  of  visitors 
get  to  the  museums,  monuments  and 
places  of  interest  around  their  Na- 
tion's Capital— from  Arlington  Ceme- 
tery to  the  National  Zoo. 

Metro  has  become  so  much  a  part  of 
the  capital  that  it  is  an  attraction  in 
its  own  right.  Visitors  do  not  want  to 
leave  Washington  without  riding 
Metro,  even  if  they  Just  get  on  for  one 
stop.  In  a  sense,  Metro  is  a  monument. 

It  is  a  monument  to  the  cooi>eration 
of  Federal,  State,  and  local  govern- 
ment in  meeting  the  transportation 
needs  of  the  Nation's  capital.  But  it  is 
an  unfinished  monument,  and  I  cau- 
tion my  colleagues  that  unless  Con- 
gress acts  Metro  could  remain  unfin- 
ished, much  like  the  Capital's  first 
Washington  Monument. 

Mr.  President,  undoubtedly  all  of  my 
colleagues  have  seen  the  two  distinct 
colors  of  stone  in  the  Washington 
Monument.  The  stone  changes  color 
about  one  forth  of  the  way  up.  Visitors 
to  the  monument  have  learned  that, 
after  6  years,  construction  stopped  at 
150    feet    because    they    ran   out   of 


money.  For  22  years  the  monument 
was  an  unfinished  stump,  until  Con- 
gress voted  in  1876  to  complete  it.  Now 
we  all  enjoy  the  majesty  of  the  Wash- 
ington Monument:  it's  spectacular. 
But  the  line  where  the  stone  changes 
color  is  a  permanent  reminder. 

The  Metro  monument  is  in  danger  of 
the  same  fate.  But  the  mark  that  will 
be  left  will  not  be  the  color  of  its 
stone.  Its  mark  will  be  the  people  of 
color  left  out  of  the  system. 

The  long-delayed  Green  Line  has 
two  vital  sections  that  have  not  yet 
been  authorized  by  Congress— the 
inner  line  from  U  Street  to  Ft.  Totten, 
and  the  Branch  Avenue  line  to  Ana- 
costia.  We  wil  hear  that  the  people 
who  live  in  these  areas  are  "the  most 
transit  dependent  population  in  the 
region."  We  will  hear  that  these  areas 
are  "some  of  the  most  socioeconomi- 
cally  disadvantaged  sections  of  the 
District."  The  1980  census  tells  us  that 
this  is  true,  but  what  does  that  mean? 
I'm  a  former  social  worker,  but  you 
don't  have  to  have  a  masters  degree  to 
know  that  we  are  talking  about  the 
poor.  We  are  talking  about  minorities. 
We  are  talking  about  people  who  don't 
have  cars,  but  who  have  to  get  to 
work.  These  are  the  people  that  will 
be  left  out  if  Metro  is  not  completed. 
This  is  the  mark  that  would  be  left  on 
the  Metro  monument. 

For  20  years  the  surrounding  juris- 
dictions—Prince Georges  County, 
Montgomery  County,  Arlington  and 
Fairfax  Counties,  Alexandria,  the  Dis- 
trict of  Columbia,  Maryland,  and  Vir- 
ginia—have met  their  obligations. 
They  have  paid  their  share  of  con- 
struction costs  with  the  understanding 
that  their  link  to  Metro  would  be 
built. 

Today  we  have  introduced  legisla- 
tion to  fulfill  Congress'  commitment 
to  Metro.  The  bill  we  have  introduced 
authorizes  Federal  funds  to  complete 
the  final  13  Vi  miles  of  the  system.  I 
urge  my  colleagues  to  support  this  bill, 
to  reaffirm  Congress'  commitment  to 
finish  America's  subway— to  finish  the 
monument.* 


By  Mr.  CRANSTON  (by  re- 
quest): 
S.  613.  A  bUl  to  amend  title  38, 
United  States  Code,  to  index  rates  of 
veterans'  disability  compensation  and 
surviving  spouses'  and  children's  de- 
pendency and  indemnity  compensa- 
tion to  automatically  increase  to  keep 
pace  with  the  cost  of  living;  to  the 
Committee  on  Veterans'  Affairs. 

VCTmAMS'  AND  SURVIVORS'  COMPEANSATION 
INDEXING  ACT 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Veterans'  Affairs 
Committee,  I  have  today  introduced, 
by  request,  S.  613.  the  proposed  "Vet- 
erans' and  Survivors'  Compensation 
Indexing  Act."  The  then-Acting  Ad- 
ministrator of  Veterans'  Affairs  sub- 
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mitted this  legislation  by  letter  dated 
March  2.  1989,  to  the  President  of  the 
Senate. 

My  introduction  of  this  measure  is 
in  keeping  with  the  policy  which  I 
have  adopted  of  generally  introduc- 
ing—so that  there  will  be  specific  bills 
to  which  my  colleagues  and  others 
may  direct  their  attention  and  com- 
ments—all administration-proposed 
draft  legislation  referred  to  the  Veter- 
ans' Affairs  Committee.  Thus,  I  re- 
serve the  right  to  support  or  oppose 
the  provisions  of,  as  well  as  any 
amendment  to,  such  legislation.  In 
this  case,  as  I  have  stated  on  many  oc- 
casions. I  am  totally  opposed  to  the 
concept  in  the  proposed  legislation  of 
providing  for  automatic  compensation 
COLA'S  based  on  consumer  price  index 
increases  rather  than  through  legisla- 
tion enacted  each  year. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  at  this  point,  togeth- 
er with  the  March  2.  1989.  transmittal 
letter. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  613 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TTTLK  AMD  REFERENCES 

Sectioh  1.  (1)  This  Act  may  be  cited  as  the 
"Veterans"  and  Survivors'  Comjiensation  In- 
dexing Act." 

(b)  Except  a£  otherwise  expressly  provid- 
ed, whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provisions  of 
title  38,  United  SUtes  Code. 

DISABIUTT  COMPEMSAnOR  A1»D  DEPENDENCY 
AJCD  INDEMNITY  COMPENSATION  RATE  IN- 
CREASES 

Sec.  2.  Section  3112  is  amended  by  redesig- 
nating subsection  (c)  as  subsection  (d)  and 
inserting  the  following  new  subsection: 

"(c)(1)  Effective  December  1  of  each  year, 
each  rate  of  disability  compensation  under 
sections  314  and  315,  dependency  and  In- 
demnity compensation  under  sections  411, 
413.  and  414,  and  the  clothing  allowance 
under  section  362  shall  be  Increased  by  the 
percent  change  in  the  price  index  for  the 
base  quarter  of  such  year  over  the  price 
Index  for  the  base  quarter  of  the  immediate- 
ly preceding  year,  adjusted  to  the  nearest 
Vio  of  1  percent. 

"(2)  For  the  purpose  of  this  section— 

"(A)  "price  index"  means  the  Consumer 
Price  Index  published  monthly  by  the 
Bureau  of  Labor  Statistics; 

"(B)  the  term  'base  quarter,'  as  used  with 
respect  to  a  year,  means  the  calendar  quar- 
ter ending  on  September  30  of  such  year, 
and 

"(C)  the  price  index  for  a  base  quarter  is 
the  arithmetical  mean  of  such  Index  for  the 
3  montlis  comprising  such  quarter." 

Sec.  3.  The  redesignated  subsection  (d)  of 
section  3112  is  amended  by  redesignating 
paragraph  (2)  as  paragraph  (3)  and  insert- 
ing the  following  new  paragraph: 

"(2)  Whenever  disability  compensation, 
dependency   and   Indemnity  compensation. 


and  clothing  allowance  rates  are  Increased 
under  subsection  (c)  of  this  section,  the  Sec- 
retary shall  publish  such  new  rates  In  the 
Federal  Register  as  soon  as  practicable." 

Sec.  4.  The  Secretary  may,  consistent  with 
the  Increases  authorized  by  this  title,  ad- 
ministratively adjust  the  rates  of  disability 
compensation  payable  to  persons  within  the 
purview  of  section  10  of  Public  Law  No.  85- 
857  who  are  not  In  receipt  of  compensation 
payable  under  chapter  11  of  title  38,  United 
States  Code.  Notice  of  any  adjustments 
made  under  this  section  will  be  published  in 
accordance  with  section  3,  above. 

Veterans'  Administration, 
Washington,  DC,  March  2. 1989. 
Hon.  Dan  Qcayle, 
President  of  the  Senate,  Washington  DC. 

Dear  Mr.  President:  I  am  pleased  to  for- 
ward a  draft  bill  to  provide  automatic  In- 
creases in  the  rates  of  disability  compensa- 
tion to  veterans,  and  dependency  and  in- 
demnity compensation  (DIC)  to  surviving 
spouses  and  children.  The  bill's  short  title  Is 
the  "Veterans'  and  Survivors'  Compensation 
Indexing  Act." 

The  substantive  provisions  of  the  blU  are, 
with  minor  technical  changes.  Identical  to 
those  conUined  in  title  I  of  the  draft  bill 
submitted  on  March  31,  1987,  entitled  the 
"Veterans'  Compensation  and  Benefits  Im- 
provement Act  of  1987",  Introduced  as  S. 
940  and  H.R.  2011,  and  the  draft  bill  submit- 
ted on  April  1,  1988,  entitled  the  "Veterans' 
Compensation  and  Benefits  Improvement 
Act  of  1988,"  introduced  as  S.  2267  and  H.R. 
4672.  I  respectfully  request  that  this  bill  be 
referred  to  the  appropriate  committee  and 
enacted  promptly. 

The  draft  bill  would  authorize  automatic 
annual  increases  in  the  rates  of  disability 
compensation  for  veterans  (including  cloth- 
ing allowances  for  certain  disabled  veterans) 
and  DIC  for  surviving  spouses  and  children, 
based  upon  changes  in  the  Consumer  Price 
Index  (CPI).  As  you  are  aware,  automatic 
adjustments  have,  since  1979,  been  provided 
under  38  U.S.C.  J  3112  for  disability  and 
death  pension  and  for  DIC  for  dependent 
parents,  based  upon  cost-of-living  Increases 
in  Social  Security  benefits.  Increases  in 
Social  Security  benefits  are  based  upon  the 
Consumer  Price  Index  under  section  215  of 
the  Social  Security  Act,  codified  In  42  U.S.C. 
S415. 

Disability  compensation  benefits  are  pay- 
able under  chapter  11  of  title  38.  United 
States  Code,  to  provide  monetary  relief 
from  Impairments  in  earning  capacity  suf- 
fered by  veterans  disabled  during,  or  as  a 
result  of,  military  service.  Rates  of  compen- 
sation vary  with  the  degrees  of  disability 
demonstrated,  and  additional  compensation 
Is  payable  for  dependents  if  the  veteran's 
disability  is  rated  30  percent  or  more  dis- 
abling. Section  362  of  title  38,  also  appear- 
ing in  chapter  11,  authorizes  a  clothing  al- 
lowance to  be  paid  to  each  veteran  receiving 
disability  compensation  who  wears  or  uses  a 
prosthetic  or  orthopedic  appliance  which 
tends  to  wear  out  or  tear  the  veteran's 
clothing. 

Dependency  and  indemnity  compensation 
benefits  are  payable  under  chapter  13  of 
title  38  to  the  surviving  spouses  and  chil- 
dren of  veterans  whose  deaths  were  service- 
connected.  Payments  at  DIC  rates  may  also 
be  made  if  a  veteran's  death  was  not  service- 
connected  but  the  veteran  was  rated  totally 
disabled  for  a  specified  period  prior  to 
death.  Surviving  spouses"  DIC  rates  are 
based  on  the  veterans'  military  pay  grades. 
A  surviving  spouse  may  receive  additional 


4581 

payments  for  the  veteran's  children  under 
the  age  of  18,  or  if  the  surviving  spouse  is 
disabled.  Children  over  the  age  of  18  who 
become  helpless  before  reaching  that  age 
may  receive  DIC,  as  may  those  ages  18  to  23 
attending  approved  educational  institutions. 
If  there  Is  no  surviving  spouse,  a  child  under 
the  age  of  18  may  also  receive  DIC. 

The  administration  of  the  disability  com- 
pensation and  DIC  programs  is  one  of  the 
VA"s  most  important  missions.  We  recognize 
a  duty  to  recommend  periodic  adjustments 
In  monthly  rates  as  economic  conditions 
change.  In  recent  years,  compensation  ad- 
justments have  generally  been  iteyed  to  in- 
dexed cost-of-living  allowances  (COLA'S)  in 
Social  Security  and  VA  pension.  However, 
these  adjustments  have  not  been  automatic. 
Rather,  they  have  been  accomplished  by 
the  enactment  of  separate  public  laws  de- 
signed for  that  purpose,  the  last  l>eing 
Public  Law  No.  100-687,  approved  by  the 
President  on  November  18,  1988,  and  effec- 
tive December  I,  1988.  Since  1973,  annual 
legislation  has  been  enacted  granting  in- 
creases in  these  tienef its  to  compensate  for 
Increases  in  the  cost  of  living,  with  the  ex- 
ception of  1983,  for  which  legislation  was 
enacted  the  following  year.  The  Administra- 
tion consistently  supported  these  adjust- 
ments. 

Tying  compensation  and  DIC  rates  to  the 
Consumer  Price  Index  would  remove  the 
computation  of  rate  increases  from  the  po- 
litical arena  and  the  pressures  of  the  annual 
budget  process.  Thus,  it  would  save  Con- 
gress the  difficulty  of  regularly  considering 
new  veterans"  COLA  legislation,  as  it  has 
been  required  to  do  virtually  every  year  for 
over  a  decade  and  twice  In  the  same  year  in 
one  Instance.  It  would  also  eliminate  COLA 
delays  such  as  have  been  experienced  in  the 
past,  and  would  ensure  full  and  timely  bene- 
fit adjustments  to  veterans  and  their  survi- 
vors. 

Based  on  the  3.6  percent  COLA  estimated 
for  fiscal  year  1990,  which  is  needed  to  carry 
out  the  President"s  FY  1990  budget  plan, 
and  the  projected  changes  in  the  CPI  for 
fiscal  years  1991  through  1994,  and  taking 
into  consideration  the  compensation/DIC 
increase  of  4.1  percent  effective  December  1, 
1988,  it  is  estimated  that  automatic  In- 
creases in  compensation  and  DIC  rates 
under  this  projjosal  would  result  in  the  fol- 
lowing additional  costs.  The  first-year  costs 
are  included  In  the  Presldent"s  1990  Budget. 
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740.200,000 
1,115,500,000 
1,429,200,000 
1.683,100,000 

5,286.100,000 


"There  could  be  a  small  administrative  sav- 
ings associated  with  the  proposal,  since  VA 
could  process  benefit  checks  with  the  COLA 
adjustment  in  a  timely  and  orderly  way. 

The  Office  of  Management  and  Budget 
advises  that  there  is  no  objection  to  the 
presentation  of  this  proposal  to  Congress, 
and  that  its  enactment  would  be  in  accord 
with  the  program  of  the  President. 
Sincerely, 

"Thomas  E.  Harvey, 
Acting  Administrator. 


By  Mr.  DeCONCINI; 
S.  615.  A  bill  providing  for  a  14-year 
extension  of  the  patent  for  the  badge 
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of  the  American  Legion:  to  the  Com- 
mittee on  the  Judiciary. 

S.  616.  A  bill  providing  for  a  14-year 
extension  of  the  patent  for  the  badge 
of  the  American  Legion  Auxiliary;  to 
the  Committee  on  the  Judiciary. 

S.  617.  A  bill  providing  for  a  14-year 
extension  of  the  patent  for  the  badge 
of  the  Sons  of  the  American  Legion:  to 
the  Committee  on  the  Judiciary. 

AMXMCAlt  LEGION  DESIGN  PATENT  EXTENSION 

•  Kfr.  DbCONCINI.  Mr.  President,  the 
American  Legion  and  its  related  orga- 
nizations, the  American  Legion  Auxil- 
iary and  the  Sons  of  the  American 
Legion,  have  design  patents  on  their 
emblems  which  give  them  exclusive 
rights  over  the  emblems.  These  pat- 
ents were  first  issued  In  1919  and  over 
the  past  70  years  the  American  Legion 
sought  and  received  congressional  sup- 
port in  enacting  private  laws  to  renew 
and  extend  the  patents.  This  last  oc- 
curred in  the  94th  Congess  when  Pri- 
vate Laws  94-38.  94-39.  and  94-40  were 
enacted,  extending  for  14  years  pat- 
ents for  the  American  Legion,  the 
American  Legion  Auxiliary,  and  the 
Sons  of  the  American  Legion. 

Collectively,  the  three  bills  I  intro- 
duce today  extend  the  design  patents 
on  the  badges  of  the  American  Legion, 
the  American  Legion  Auxiliary,  and 
the  Sons  of  the  American  Legion.  By 
granting  14  year  extensions  on  these 
design  patents  the  bills  will  prevent 
the  patents  from  expiring  in  April 
1990. 

While  I  have  this  opportunity.  I 
would  like  to  acknowledge  the  Legion's 
tremendous  contribution  to  America. 
The  American  Legion  consists  of 
nearly  3  million  veterans  who  served 
their  country  honorably  during  war- 
time. Another  1  million  spouses  of  Le- 
gionnaires belong  to  the  American 
Legion  Auxiliary.  This  year  the  Ameri- 
can Legion  is  celebrating  its  70th  anni- 
versary. Over  the  last  70  years  the 
Legion  has  been  invaluable  as  a  repre- 
sentative and  advocate  for  veterans. 
One  example  of  this  representation  is 
the  landmark  GI  bill  of  rights  which 
the  Legion  drafted  and  Congress 
passed  after  World  War  II. 

Yet  the  American  Legion  does  much 
more  than  Just  represent  veterans. 
This  nonprofit  organization  sponsors 
American  Legion  baseball,  operates 
highly  successful  blood  drives  and  is 
involved  in  various  other  community 
programs.  The  American  Legion  also 
helps  our  Nation's  youth  by  sponsor- 
ing Boy  Scout  troops  and  donating 
several  million  dollars  annually  in  col- 
lege scholarships. 

Because  the  American  Legion  has 
done  so  much  for  America,  I  am  proud 
to  introduce  these  bills  to  extend  the 
design  patents  for  the  Legion  and  its 
related  organizations.  I  ask  unanimous 
consent  that  the  full  text  of  the  bills 
be  printed  at  this  point  in  the  Rccord. 


There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  615 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Ajnerica  in  Congress  assemttled.  That  the 
Secretary  of  Commerce,  acting  through  the 
Commission  of  Patents  and  Trademarks, 
shall,  when  a  certain  design  patent  num- 
bered 54,296  (for  the  badge  of  the  American 
Legion)  expires,  extend  such  patent  for  a 
period  of  14  years  after  such  date,  with  all 
the  rights  and  privileges  pertaining  thereto. 

S.  616 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  Commerce,  acting  through  the 
Commission  of  Patents  and  Ttademarks, 
shall,  when  a  certain  design  patent  num- 
bered 55.398  (for  the  badge  of  the  American 
Legion  Auxiliary)  expires,  extend  such 
patent  for  a  period  of  14  years  after  such 
date,  with  all  the  rights  and  privileges  per- 
taining thereto. 

S.  617 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
ATnerica  in  Congress  assembled.  That  the 
Secretary  of  Commerce,  acting  through  the 
Commission  of  Patents  and  Trademarks, 
shall,  when  a  certain  design  patent  num- 
bered 92,187  (for  the  badge  of  the  American 
Legion)  expires,  extend  such  patent  for  a 
period  of  14  years  after  such  date,  with  all 
the  rights  and  privileges  pertaining  there- 
to.* 


My  bill  would  authorize  the  Indian 
American  Forum  for  Political  Educa- 
tion to  establish  the  memorial  to 
Gandhi  in  the  District  of  Columbia. 
The  forum  is  a  nonpartisan  education- 
al organization  established  in  1982 
with  membership  throughout  the 
United  States.  It  is  the  only  national 
organization  solely  designed  for  the 
political  education  of  Americans  of 
Asian-Indian  origin.  The  fonun  has 
now  taken  on  the  major  project  of 
placing  a  statue  of  Mahatma  Gandhi 
in  Washington.  DC.  The  statue  will  be 
entirely  funded  by  private  contribu- 
tions. 

In  1949.  the  81th  Congress  passed  a 
resolution  memorializing  Gandhi 
which  cited  his  "selfless  devotion  to 
peace"  and  stated  that  Gandhi's  life 
should  "awaken  and  keep  alive  in 
people  everywhere  the  sense  of  their 
individual  dignity  and  independence, 
as  well  as  an  abhorrence  for  civil,  reli- 
gious, and  communal  strife  any- 
where." This  memorial  will  be  a  simple 
but  powerful  tribute  to  the  extraordi- 
nary life  and  achievements  of  Gandhi. 
I  urge  my  colleagues  to  Join  me  in  sup- 
porting this  legislation.* 


By  Mr.  SARBANES  (for  himself. 

Mr.   Kerry.   Mr.   Inouye.   Ms. 

MiKULSKi,   Mr.   Pressler.  Mr. 

Pei.l.  Mr.  BuRDicK.  Mr.  Lieber- 

MAM.  and  Mr.  Lautenberg): 
S.  618.  A  bill  to  authorize  the  Indian 
American  Fonmi  for  Political  Ekluca- 
tion  to  establish  a  memorial  to  Mahat- 
ma Gandhi  in  the  District  of  Colum- 
bia: to  the  Committee  on  Rules  and 
Administration. 

MEMORIAL  TO  MAHATMA  GANDHI 

•  Mr.  SARBANES.  Mr.  President.  I 
am  reintroducing  a  bill  to  authorize 
the  Indian  American  Porum  for  Politi- 
cal Education  to  establish  a  memorial 
to  Mahatma  Gandhi  in  the  District  of 
Columbia.  Senators  Kerry.  Inouye. 
MiKULSKi.  Pressler.  Pell.  Buroick. 
LiEBERMAN,  and  Lautenberg  are  Join- 
ing me  in  introducing  this  bill. 

Forty  years  after  his  tragic  death. 
Mahatma  Gandhi  remains  one  of  the 
most  revered  world  leaders  of  this  cen- 
tury. He  spent  his  life  as  a  relentless 
champion  of  human  rights  and  human 
dignity  everywhere.  He  helped  sow  the 
seeds  of  freedom  following  World  War 
II.  Through  his  unshakeable  faith  in 
the  power  of  nonviolent  struggle,  he 
inspired  the  civil  rights  movement  in 
this  country  under  the  leadership  of 
Dr.  Martin  Luther  King.  Jr.  I  think  it 
is  important  to  establish  a  memorial  to 
Gandhi  as  a  symbol  of  the  importance 
of  human  rights,  human  dignity,  and 
nonviolence. 


By  Mr.  SARBANES  (for  himself. 
Mr.  RiEGLE.  Mr.  Inouye,  Ms. 
MIKULSKI.     Mr.     Hatch,     Mr, 
Bradley.  Mr.  Dodd,  Mr.  Hol- 
UNGS,   Mr.   Burdick.   and  Mr. 
Lautenberg): 
S.  619.  A  bill  to  authorize  the  Alpha 
Phi  Alpha  Fraternity  to  establish  a 
memorial  to  Martin  Luther  King.  Jr. 
in  the  District  of  Columbia:  to  the 
Committee  on  Rules  and  Administra- 
tion. 

ESTABLISHMENT  OP  MARTIN  LUTHER  KING.  JR. 
MEMORIAL 

•  Mr.  SARBANES.  Mr.  President.  I 
am  again  introducing  legislation  to  au- 
thorize Alpha  Phi  Alpha,  the  oldest 
black  fraternity  in  the  United  States, 
to  establish  a  monument  to  Martin 
Luther  King.  Jr.  on  Federal  land  in 
the  District  of  Columbia.  Senators 
RiEGLE.  Inouye.  Mikulski,  Hatch, 
Bradley.  Dodd.  Hollings.  Burdick. 
and  Lautenberg  are  joining  with  me  to 
introduce  this  legislation.  This  bill 
passed  the  Senate  by  unanimous  con- 
sent during  the  100th  Congress,  but 
failed  to  see  action  in  the  House. 

The  Alpha  Phi  Alpha  Fraternity,  of 
which  Dr.  King  was  a  member,  having 
joined  on  June  22.  1952.  at  Sigma 
chapter  in  Boston,  MA,  will  coordinate 
the  design  and  funding  of  the  monu- 
ment. The  bill  provides  that  the 
monument  be  established  at  no  cost  to 
the  United  States.  The  Department  of 
the  Interior,  in  consultation  with  the 
National  Capital  Park  and  Planning 
Commission  and  the  Commission  on 
Fine  Arts,  shall  select  the  site  and  ap- 
prove the  design. 

Alpha  Phi  Alpha  was  founded  in 
1906  at  Cornell  University.  It  now  has 
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700  chapters  across  the  country,  and 
counts  among  its  125,000  members 
many  prominent  citizens,  including 
Supreme  Court  Justice  Thurgood  Mar- 
shall and  a  number  of  our  Nation's 
mayors.  Alpha  Phi  Alpha  has  formally 
endorsed  the  Martin  Luther  King,  Jr. 
Memorial  project  and  has  committed 
its  considerable  human  resources  to 
the  project's  development. 

Twenty-four  years  ago.  Dr.  Martin 
Luther  King.  Jr.  led  freedom  marchers 
from  Selma  to  Montgomery,  AL.  seek- 
ing voting  rights  long  denied.  Through 
the  long  efforts  to  achieve  equal  treat- 
ment for  all  Americans,  Martin  Luther 
King,  Jr.,  remained  devoted  to  nonvio- 
lent means  of  achieving  his  goals;  and 
he  inspired  thousands  to  conform  to 
the  principles  of  nonviolence. 

A  memorial  to  Dr.  King  erected  in 
the  Nation's  Capital  will  provide  con- 
tinuing inspiration  to  all  who  visit  it, 
particularly  to  the  thousands  of  stu- 
dents and  young  people  visiting  Wash- 
ington, DC.  every  year.  These  young 
people  have  no  personal  memory  of 
the  condition  of  civil  rights  in  America 
before  Dr.  King,  nor  of  the  struggle  in 
which  he  was  the  major  figure.  They 
do  understand,  however,  that  there  is 
still  more  to  be  done. 
Coretta  Scott  King  said: 
Young  people  in  particular  need  nonvio- 
lent role  models  like  him.  In  many  ways,  the 
Civil  Rights  movement  was  a  youth  move- 
ment. Young  people  of  all  races,  many  of 
whom  were  jailed,  were  Involved  in  the 
struggle,  and  some  gave  their  lives  for  the 
cause.  Yet  none  of  the  youth  trained  by 
Martin  and  his  associates  retaliated  in  vio- 
lence, including  members  of  some  of  the 
toughest  gangs  of  urban  ghettos  in  cities 
lilce  Chicago  and  Birmingham.  This  was  a 
remarkable  achievement.  It  had  never  been 
done  before;  it  has  not  been  duplicated 
since. 

Mr.  President,  what  we  hope  is  that 
the  young  people  who  visit  the  monu- 
ment will  come  to  understand  that  it 
recognizes  not  only  the  enormous  con- 
tribution of  this  great  leader,  but  also 
two  very  basic  principles  for  the 
healthy  functioning  of  our  society. 
One  is  that  change,  even  very  funda- 
mental change,  is  to  be  achieved 
through  nonviolent  means;  that  this  is 
the  path  down  which  we  should  go  as 
a  nation  in  resolving  some  of  our  most 
difficult  problems.  And  the  other  basic 
principle  is  that  the  reconciliation  of 
the  races,  the  inclusion  into  the  main- 
stream of  American  life  of  all  its 
people,  is  essential  to  the  fundamental 
health  of  this  Nation.  Dr.  King 
preached,  taught,  and  practiced  these 
essential  principles.  I  urge  my  col- 
leagues to  support  this  legislation.* 


By  Mr.  STEVENS: 
S.  620.  A  bUl  for  the  relief  of  Leroy 
W.  Shebal  of  North  Pole.  AK;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 


RELIEF  or  LEROY  W.  SHEBAL 

•  Mr.  STEVENS.  Mr.  President,  this 
bill  would  direct  the  Secretary  of  the 
Interior  to  sell  a  parcel  of  Federal  land 
along  Beaver  Creek  to  Leroy  Shebal  of 
North  Pole.  AK. 

Leroy  filed  on  this  land  under  the 
Small  Tract  Act  of  1958— a  year  before 
Alaska  became  a  State.  He  was  given  a 
lease  on  the  land  in  1960.  Five  years 
later,  the  Bureau  of  Land  Manage- 
ment offered  to  sell  the  land  to  Leroy 
for  $650.  Leroy  was  unable  to  accept 
the  offer  at  the  time  because  of  an  ill- 
ness in  his  family.  He  was  given  assur- 
ances that  the  offer  to  sell  would 
remain  open  until  his  financial  situa- 
tion improved. 

In  September  1971  Leroy  accepted 
the  BLM's  offer  to  sell  the  land.  The 
BLM  failed  to  process  Leroy's  applica- 
tion in  a  timely  fashion.  As  a  result, 
before  the  BLM  took  any  action  to  re- 
classify the  land  and  sell  it  to  Leroy,  a 
public  land  order  prohibiting  land 
sales  in  the  Beaver  Creek  area  was 
promulgated.  A  year  and  a  half  after 
he  had  written  to  BLM  to  accept  its 
offer.  Leroy  received  a  letter  from  the 
agency  rejecting  his  acceptance. 

The  public  land  order  that  prevent- 
ed the  BLM  from  selling  the  Beaver 
Creek  parcel  is  no  longer  in  effect. 
The  Alaska  National  Interest  Lands 
Conservation  Act  of  1980,  however,  in- 
cluded the  Beaver  Creek  in  the  Na- 
tional Wild  and  Scenic  Rivers  System. 
The  Wild  and  Scenic  Rivers  Act  pro- 
hibits the  sale  of  any  land  within  the 
System. 

Mr.  President,  for  more  than  two 
decades,  Leroy  Shebal  has  operated  an 
envirormientally  sound  guiding  oper- 
ation on  Beaver  Creek.  He  has  made 
substantial  improvements  to  the  prop- 
erty he  leased  from  the  Federal  Gov- 
ernment in  reliance  on  the  assurance 
of  the  Bureau  of  Land  Management 
that  he  would  eventually  be  able  to 
purchase  the  property.  He  has  done 
everything  possible  to  meet  the  terms 
of  the  BLM's  offer  of  sale.  It  would  be 
a  grave  injustice  if  Congress  did  not 
authorize  the  sale  of  the  Beaver  Creek 
property  to  him. 

I  ask  unanimous  consent  to  print  the 
bill  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

s.  620 

Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That 

Section  I.  (a)  notwithstanding  section  8 
of  the  Wild  and  Scenic  Rivers  Act  (16  U.S.C. 
1279),  or  any  provision  of  the  public  land 
laws  of  the  United  States,  the  Secretary  of 
the  Interior,  as  soon  as  practicable  after  the 
conditions  of  paragraphs  (1)  and  (2)  are 
met,  shall  sell  the  property  described  pursu- 
ant to  section  2  and  transfer  title  to  such 
property  in  fee  simple  to  Leroy  W.  Shebal 
of  North  Pole,  Alaska,  upon  receipt  of — 


(1)  notification  made  pursuant  to  subsec- 
tion (b)  within  one  year  after  the  date  of  en- 
actment of  this  Act;  and 

(2)  the  simi  of  $650  In  consideration  of  the 
purchase  of  such  property. 

(b)  Within  one  year  after  the  date  of  en- 
actment of  this  Act,  the  said  Leroy  W. 
Shebal  may  notify  the  Secretary  of  the  In- 
terior of  his  intention  to  purchase  the  prop- 
erty described  pursuant  to  section  2. 

Sec.  2.  The  property  referred  to  in  the 
first  section  of  this  Act  is  the  real  property 
located  at  township  8  north,  range  1  west, 
section  36,  west  half  of  southwest  quarter, 
Fairbanks  meridian.* 


By  Mr.  CONRAD  (for  himself, 

Mr.   Bond.   Mr.   Burdick.   Mr. 

Daschue,     Mr.     Harkin,     Mr. 

Glenn,     Mr.     Kennedy,     Mr. 

BoscHWiTZ.  Mr.  Fowler,  and 

Mr.  Simon): 
S.  621.  A  bill  to  provide  financial  as- 
sistance for  the  commercialization  of 
agricultural  research,  and  for  other 
purposes;  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 

AGRICULTURAL  RESEARCH  COMMERCIALIZATION 
ACT 

•  Mr.  CONRAD.  Mr.  President.  I  am 
pleased  to  introduce  today  the  Agri- 
cultural Research  Commercialization 
Act  of  1989.  It  is  intended  to  bridge  a 
serious  gap  that  impedes  the  ability  of 
American  Industries  to  develop  and 
commercialize  our  farm  and  forest 
products. 

The  version  that  I  am  Introducing 
today  represents  the  compromise 
reached  by  Senate  Agriculture  Com- 
mittee members  during  committee 
consideration  of  S.  1729.  the  Rural 
Economy  Act  of  1988.  A  similar  meas- 
ure passed  the  House  last  year. 

I  would  particularly  like  to  thank 
Senator  Harkin  for  his  leadership  and 
vision  In  the  area  of  new  uses— the  de- 
velopment of  new  products  using  agri- 
cultural commodities  as  feedstocks. 
His  bill.  S.  970.  which  would  increase 
research  funding  for  the  development 
of  new  uses,  overwhelmingly  passed 
the  Senate  three  times  last  year.  Sena- 
tor Harkin  was  an  original  cosponsor 
of  ARCC  last  year,  and  sees  ARCC  as 
the  logical  extension  of  his  research 
effort,  which  will  ensure  that  these 
products  are  brought  to  the  market.  I 
look  forward  to  working  with  him  to 
achieve  passage  of  both  of  our  new 
uses  Initiatives  this  year. 

I  would  also  like  to  thank  Senator 
Kit  Bond  and  his  staff  for  their  tire- 
less efforts  to  shape  the  biU  to  accom- 
modate the  Members'  suggestions  and 
concerns.  In  addition,  I  wsmt  to  recog- 
nize Senator  Glenn  for  his  efforts  to 
promote  the  development  of  new  uses. 

Mr.  President,  I  stood  on  the  floor  of 
the  Senate  last  year  to  introduce  this 
bill,  and  I  talked  about  the  efficiency 
of  our  U.S.  farmers.  I  said  that  the 
United  States  has  a  tremendous  capac- 
ity to  produce  renewable  resources. 
Our  highly  sophisticated  farming 
methods  have  Increased  productivity 
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by  938  percent  since  the  end  of  World 
War  II.  I  said  that  U.S.  farmers 
produce  41  percent  of  the  world's  com 
supply,  and  11  percent  of  the  world's 
wheat.  In  total,  over  one-fifth  of  the 
world's  wheat  and  coarse  grains  is  pro- 
duced in  the  United  States. 

I  talked  about  how  little  U.S.  con- 
sumers pay  for  food  in  comparison  to 
other  countries.  The  American  farm- 
ers' efficiency  means  that  Americans 
spend  only  11  percent  of  their  con- 
sumer dollar  on  food— 12  percent  if 
farm  program  costs  are  included— less 
than  any  country  in  the  world. 

Mr.  President,  as  we  all  know,  last 
year  we  experienced  the  worst  drought 
since  the  1930's.  However,  a  return  to 
normal  weather  means  that  our  farm- 
ers will  continue  to  produce  far  more 
than  world  demand  can  absorb. 

Our  productivity  and  efficiency  are 
indisputable.  Unfortunately,  this  effi- 
ciency does  not  necessarily  translate 
into  profits  for  the  farm  economy. 
Until  the  1988  drought  caused  an  in- 
crease in  commodity  prices,  cash  re- 
ceipts from  the  market  for  feed  grain, 
food  grain  and  oilseed  producers  were 
at  a  2S-year  low  in  real  dollars. 

I  hope  that  the  tragic  drought  of 
last  year  does  not  distract  my  col- 
leagues from  addressing  the  need  to 
find  new  markets  for  our  incredibly 
productive  agricultural  industries, 
which  are  the  envy  of  many  other 
countries. 

Mr.  President,  back  on  June  24,  1987, 
I  held  a  hearing  in  the  Subcommittee 
on  Agricultural  Research  and  General 
Legislation  to  hear  the  report  of  the 
new  farm  and  forest  products  task 
force  of  the  U.S.  Department  of  Agri- 
culture. The  testimony  I  heard  was  ex- 
citing. The  witnesses  discussed  the 
dramatic  opportunities  presented  by 
the  development  of  new  industrial 
uses  for  agricultural  products.  These 
ideas  developed  by  our  productive  agri- 
cultural research  system  can  make  ag- 
ricultural commodities,  which  we  nor- 
mally think  of  only  as  food  stocks, 
into  industrial  feedstocks. 

I  asked  why  these  new  products  were 
not  already  in  the  marketplace.  The 
witnesses  said  that  while  our  country 
has  done  a  tremendous  job  in  develop- 
ing new  uses  through  research,  it  has 
often  failed  to  commercialize  these 
products.  Why,  I  asked? 

Witnesses  described  numerous  diffi- 
culties that  companies  experience  in 
trying  to  develop,  produce  and  market 
these  new  industrial  products.  The 
commercialization  process  requires  the 
expertise  of  scientists,  engineers, 
market  developers,  financiers  and 
business  managers.  Most  companies 
simply  do  not  have  all  the  needed  ex- 
pertise. In  addition,  the  costs  and  risks 
associated  with  commercializing  new 
products  are  very  high.  Pew  companies 
or  entrepreneurs  have  the  resources, 
and  few  financial  institutions  will  take 
the  risks  involved  in  commercializing 


these  new  industrial  products.  Inves- 
tors are  reluctant  because  they  are  not 
able  to  precisely  predict  the  market 
for  new  products.  The  future  of  such 
ventures  is  inherently  unpredictable. 

The  task  force  also  said  that  our 
country  lacks  a  national  commitment 
to  develop  and  commercialize  these 
new  industrial  products.  In  contrast, 
our  competitors  in  Japan  and  else- 
where, supported  by  their  govern- 
ments, are  very  successful  in  commer- 
cializing new  technologies. 

To  resolve  these  problems,  the  task 
force  recommended  that  the  Federal 
Government  establish  an  independent, 
nonprofit  corporate  entity  to  facilitate 
the  commercialization  of  new  farm 
and  forest  products. 

I  acted  on  that  report  by  introducing 
legislation  to  establish  the  Agricultur- 
al Research  Commercialization  Corpo- 
ration—ARCC.  ARCC  will  provide 
bridge  financing  and  technical  assist- 
ance to  small  businesses  to  speed  new 
nonfood,  nonfeed  agricultural  and  for- 
estry products  and  processes  into  pro- 
duction and  sales.  It  also  represents 
the  establishment  of  a  national  policy 
to  promote  and  assist  in  the  commer- 
cialization of  the  products  developed 
through  our  agricultural  research. 

As  I  have  worked  with  my  col- 
leagues, particularly  the  eight  cospon- 
sors.  over  the  last  year  to  pass  this  leg- 
islation, we  have  grown  even  more  con- 
vinced of  the  need  for  it.  ARCC  pro- 
vides targeted  assistance  to  overcome 
two  serious  national  problems— the 
economic  decline  of  our  final  commu- 
nities and  the  failure  to  commercialize 
the  fruits  of  our  agricultural  research. 

Our  ability  to  create  new  jobs  will  be 
the  primary  determinant  of  our  suc- 
cess in  providing  opportimity  to  our 
citizens,  particularly  in  rural  areas. 

One  of  the  most  promising  opportu- 
nities for  creating  jot)s  is  the  develop- 
ment, production,  and  mso-keting  of 
new  industrial  products  derived  from 
agricultural  and  forestry  commodities. 
Many  of  our  traditional  agricultural 
commodities — com.  soybeans,  sunflow- 
ers, and  rapeseed— and  new  crops— 
kenaf .  meadowfoam.  crambe.  and  gua- 
yule.  for  example,  can  be  used  to 
produce  substances  which  replace 
chemicals  and  other  industrial  prod- 
ucts currently  derived  from  non- 
renewable resources,  much  of  which 
we  import. 

The  expansion  of  new  uses  of  agri- 
cultural commodities  will  have  a 
strong  multiplier  effect  on  our  econo- 
my. First,  commercialization  will 
create  new  jobs  in  manufacturing, 
processing,  and  management.  Second, 
it  will  increase  the  demand  for  agricul- 
tural and  forestry  crops,  benefiting 
rural  businesses  and  communities. 
Third,  it  will  make  us  more  competi- 
tive in  the  world  economy,  reducing 
our  trade  deficit. 

How  wiU  ARCC  work? 


ARCC  will  establish  a  vital  partner- 
ship between  the  Federal  Govern- 
ment, private  industry,  universities, 
and  State  and  local  governments  to 
overcome  the  financial  and  technical 
barriers  to  commercialization  of  new 
uses.  It  will  establish  the  Agricultural 
Research  Commercialization  Corpora- 
tion within  the  U.S.  I>epartment  of 
Agriculture.  ARCC  will  have  regional 
centers  around  the  country  which  will: 
First,  develop  a  network  of  experts 
who  must  play  a  role  in  the  commer- 
cialization of  agricultural  research 
auid,  second,  provide  financial  assist- 
ance and  business  and  technical  guid- 
ance to  companies  seeking  to  commer- 
cialize new  industrial  products. 

One  question  I  am  often  asked  is: 
Why  do  we  propose  to  establish  a  cor- 
poration rather  than  a  traditional  gov- 
ernment agency?  The  answer  is  rather 
straightforward.  A  bureaucratic  gov- 
ernment agency  is  not  conducive  to 
making  the  tough  business  decisions 
that  are  at  the  heart  of  ARCC's  activi- 
ties. 

This  is  not  a  bill  to  increase  agricul- 
tural research.  It  is  designed  to  move 
the  products  of  that  research  into  the 
market  by  assisting  smaller  businesses 
to  commercialize  new  nonfood  prod- 
ucts. 

ARCC  will  assume  part  of  the  initial 
risk  of  these  commercialization  ven- 
tures. It  will  help  finance  commercial- 
ization projects  through  low-interest 
loans,  loan  guarantees,  convertible  de- 
bentures, repayable  grants  matched  by 
other  funds,  and  umbrella  bonding. 

ARCC  will  be  comprised  of  four  to 
nine  regional  centers  around  the  coun- 
try serving  diverse  agricultural  re- 
gions, and  will  be  responsible  for  pro- 
viding financial  assistance  to  carefully 
screened  projects.  This  assistance  can 
be  used  for  all  aspects  of  the  commer- 
cialization process,  from  prototype 
testing  and  market  development  to 
factory  construction  and  worker  train- 
ing. 

Elach  regional  center  will  accept  ap- 
plications from  companies  seeking  to 
commercialize  new  industrial  products 
and  processes  using  agricultural  and 
forestry  commodities.  Applications 
will  be  evaluated  for  scientific  sound- 
ness, technical  feasibility  and  market 
potential.  Applicants  must  also  demon- 
strate that  they  have  committed  their 
own  resources  to  the  project.  They 
must  show  that  adequate  private 
sector  funding  is  not  available  without 
ARCC  participation.  Proposals  demon- 
strating that  matching  funds  are  avail- 
able from  the  public  or  private  sector 
will  receive  priority. 

Finally,  each  applicant  must  show 
that  once  started,  the  business  project 
can  be  self-sustaining.  ARCC  is  de- 
signed to  provide  short-term  assistance 
to  get  a  company  off  the  ground— not 
perpetual  aid. 
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Regional  centers  will  develop  a  net- 
work of  experts  from  the  scientific,  fi- 
nancial, managerial,  engineering,  agri- 
cultural, and  marketing  sectors.  This 
network  will  review  proposals  and  pro- 
vide expert  advice  and  information  on 
all  aspects  of  product  commercializa- 
tion to  assist  applicants  with  their 
projects.  In  addition,  the  regional  cen- 
ters can  help  coordinate  commercial- 
ization and  research  projects  around 
the  country  to  help  prevent  duplica- 
tion and  to  identify  market  needs. 

The  regional  director  of  each  region- 
al center,  in  consultation  with  an  advi- 
sory council  and  other  expert  project 
reviewers,  shall  make  recommenda- 
tions on  the  applications.  The  Board 
of  Directors  of  the  Corporation,  ap- 
pointed by  the  Secretary  of  Agricul- 
ture, shall  review  the  recommenda- 
tions and  shall  vote  on  whether  and 
how  to  assist  the  applicants. 

After  an  initial  appropriation  over 
several  years,  ARCC  is  designed  to  be 
self-financing  through  a  revolving 
fund.  Successful  companies  are  re- 
quired to  repay  ARCC  for  the  finan- 
cial assistance  it  provides.  These  re- 
payments, in  addition  to  other  contri- 
butions from  State  and  private 
sources,  are  to  be  used  solely  for  the 
continuation  of  ARCC's  activities. 

The  need  for  Federal  assistance  to 
provide  a  boost  to  entrepreneurs  seek- 
ing to  commercialize  new  products  and 
processes  is  clear.  This  financing  does 
not  compete  with  private  financial  in- 
stitutions. Instead,  it  fills  a  financing 
gap  in  the  early  growth  period  of  inno- 
vative firms.  In  fact,  I  have  learned 
that  such  early  public  financing  actu- 
ally attracts  private  venture  capital 
which  would  not  be  available  other- 
wise. 

We  met  with  considerable  success 
last  year  in  moving  this  important  leg- 
islation. My  colleagues  on  the  Senate 
Agriculture  Committee  agreed  to  in- 
clude it  in  S.  1729,  the  Rural  Economy 
Act.  Unfortunately,  that  bill  was  not 
reported  out  of  committee. 

In  the  House,  Congressman  Tim 
Penny  introduced  ARCC,  and  we  suc- 
ceeded In  passing  it  in  the  House  as 
part  of  H.R.  5056,  the  Agricultural  Re- 
search Act  of  1988. 

ARCC  has  earned  the  support  of  the 
National  Governors  Association,  the 
National  Association  of  State  Depart- 
ments of  Agriculture,  the  National  As- 
sociation of  Development  Organiza- 
tions, the  National  Farmers  Union, 
the  National  Farmers  Organization, 
American  Agriculture  Movement,  the 
National  Com  Growers  Association, 
the  National  Sunflower  Association, 
and  Communicating  for  Agriculture.  It 
is  also  supported  by  universities  and 
researchers  around  the  country.  Mr. 
President,  I  ask  unanimous  consent 
that  some  of  their  letters  of  support 
be  inserted  in  the  Record  at  the  end 
of  my  statement. 


I  am  gratified  by  the  growing  sup- 
port for  ARCC.  We  are  convinced  that 
one  of  the  most  promising  opportuni- 
ties for  strengthening  the  Nation's 
economy  is  through  the  development, 
production  and  marketing  of  new  In- 
dustrial products  made  from  agricul- 
tural commodities.  ARCC  will  turn 
this  opportunity  into  a  reality. 

I  look  forward  to  working  with 
ARCC's  supporters  to  achieve  passage 
of  this  vital  legislation  during  the 
101st  Congress.  I  urge  my  colleagues 
to  join  me  In  supporting  ARCC. 

I  ask  unanimous  consent  that  a  sum- 
mary of  the  legislation  and  the  legisla- 
tive language  and  other  supporting 
material  be  printed  In  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  621 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Agricultural 
Research  Commercialization  Act  of  1989". 

SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— Congress  finds  that— 

(1)  many  of  the  emerging  new  Ideas,  prod- 
ucts, and  processes  resulting  from  agricul- 
tural research  have  never  been  commercial- 
ized because  of  the  high  Initial  financing 
costs  and  high  risk;  and 

(2)  the  careful  targeting  of  financial  as- 
sistance to  entrepreneurs  for  the  commer- 
cialization of  new  Industrial  uses  of  agricul- 
tural and  forestry  products  will  be  a  cost  ef- 
fective means  of  stabilizing  the  agricultural 
sector  and  redeveloping  the  rural  economy. 

(b)  Purpose.— It  Is  the  purpose  of  this  Act 
through  the  Corporation  established  pursu- 
ant to  section  4— 

(1)  to  commercialize  new  nonfood,  non- 
feed  uses  for  traditional  and  new  agricultur- 
al crops  In  order  to  create  jobs,  to  enhance 
the  economic  development  of  the  rural 
economy,  and  to  diversify  markets  for  raw 
agricultural  and  forestry  products; 

(2)  to  encourage  cooperative  development 
and  marketing  efforts  among  manufactur- 
ers, financiers,  universities,  and  private  and 
government  laboratories  in  order  to  acceler- 
ate the  commercialization  of  new  Industrial 
uses  for  agricultural  and  forestry  products; 
and 

(3)  to  direct,  to  the  maximum  extent  pos- 
sible, commercialization  efforts  toward  the 
development  of  new  products  from  crops 
that  can  be  raised  by  family-sized  agricul- 
tural producers. 

SEC.  i.  DEFINITIONS. 

As  used  In  this  Act: 

(1)  Assistant  Sechetahy.— The  term  "As- 
sistant Secretary"  means  the  Assistant  Sec- 
retary of  Agriculture  for  Science  and  Educa- 
tion. 

(2)  Board.— The  term  "Board"  means  the 
Board  of  Directors  established  pursuant  to 
section  8. 

(3)  CoMHERCiALizATiON.— The  term  "com- 
mercialization" or  "commercialize"  in- 
cludes- 

(A)  activities  associated  with  the  develop- 
ment of  prototype  products  or  manufactur- 
ing plants; 

<B)  the  application  of  technology  and 
techniques  to  the  development  of  Industrial 
production;  and 


(C)  the  market  development  of  new  Indus- 
trial uses  of  new  and  traditional  agricultural 
and  forestry  products  and  processes  that 
will  lead  to  the  creation  of  goods  and  serv- 
ices that  may  be  marketed  for  profit. 

(4)  CoRPORATiOK.— The  term  "Cori)ora- 
tion"  means  the  Agricultural  Research 
Commercialization  Corporation  established 
In  section  4. 

(5)  Host  Institution.— The  term  "host  in- 
stitution" means  an  entity  that  is  located  In 
the  region  that  is— 

(A)  a  university  or  other  Institution  of 
higher  education; 

(B)  an  Agricultural  Research  Service  labo- 
ratory; 

(C)  a  State  Agricultural  Experiment  Sta- 
tion; 

(D)  an  Extension  Service  facility;  or 

(E)  another  organization  that  is  Involved 
in  the  development  or  commercialization  of 
new  industrial  uses  for  agricultural  com- 
modities, or  is  involved  in  rural  economic  de- 
velopment. 

(6)  Regional  Center.- The  term  "Region- 
al Center"  means  a  Center  established  pur- 
suant to  section  6. 

(7)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

SEC.  i.  establishment  of  corporation. 

(a)  In  General.— There  is  established 
within  the  Department  of  Agriculture  a 
body  corporate  to  be  known  as  the  "Agricul- 
tural Research  Commercialization  Corpora- 
tion". 

(b)  Central  OrriCE.— The  Secretary  shall 
provide  facilities  for  the  principal  office  of 
the  Corporation  within  the  National  Agri- 
cultural Library  located  in  Beltsvllle,  Mary- 
land. 

(c)  Establishment  of  Regional  Cen- 
ters.—The  Corporation  shall  establish  a 
minimum  of  four  and  a  maximum  of  nine 
Regional  Centers  in  the  United  SUtes.  as 
provided  for  in  section  6. 

SEC.  5.  POWERS  OF  THE  CORPORATION. 

(a)  Nonprofit  Corporate  Powers.— To 
carry  out  this  Act,  the  Corporation  has  the 
powers  conferred  on  a  nonprofit  corporation 
under  the  District  of  Columbia  Nonprofit 
Corporation  Act. 

<b)  General  Powers.— In  addition  to  any 
si>ecific  power  granted  to  the  Corporation 
elsewhere  in  this  Act.  the  Corporation  shall 
have  the  power— 

(1)  to  adopt,  alter,  and  rescind  bylaws  and 
to  adopt  and  alter  a  corporate  seal,  which 
shall  be  judicially  noticed; 

(2)  to  make  agreements  and  contracts 
with  persons  and  private  or  governmental 
agencies,  except  that  the  Corporation  shall 
not  provide  any  financial  assistance  unless 
specifically  permitted  under  this  Act; 

(3)  to  lease,  purchase,  accept  gifts  or  dona- 
tion of,  or  otherwise  to  acquire,  and  to  use, 
own,  hold,  improve,  or  otherwise  deal  In  or 
with,  and  to  sell,  convey,  mortgage,  pledge, 
lease,  exchange,  or  otherwise  dispose  of,  any 
property,  real,  personal,  or  mixed,  or  any  in- 
terest therein; 

(4)  to  sue  and  to  be  sued  in  its  corporate 
name  and  to  complain  and  defend  in  any 
court  of  a  competent  jurisdiction; 

(5)  to  represent  itself,  or  to  contract  for 
representation,  In  all  judicial,  legal,  and 
other  proceedings,  except  actions  cognizable 
under  the  Federal  Tort  Claims  Act  C28 
U.S.C.  2671  et  seq.),  in  which  actions  it  will 
be  represented  by  the  Attorney  General; 

(6)  subject  to  this  Act,  to  select,  employ, 
and  fix  the  compensation  of  any  such  offi- 
cers, employees,   attorneys  and  agents  as 
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8h*U  be  necessary  for  the  transaction  of  the 
business  of  the  Corporation; 

(7)  to  make  provision  for  and  designate 
such  committees,  ar»d  the  functions  thereof, 
as  the  Board  of  Directors  may  consider  nec- 
essary or  desirable; 

(8)  to  indemnify  Directors  and  officers  of 
the  Corporation,  as  the  Board  of  Directors 
may  consider  necessary  or  desirable; 

(»)  with  the  approval  of  the  agency  con- 
cerned, to  make  use  of  services,  facilities, 
and  property  of  any  board,  commission,  in- 
dependent establishment,  or  executive 
agency  or  department  of  the  executive 
branch  in  carrying  out  this  Act  and  to  pay 
for  such  use,  such  payments  to  be  credited 
to  the  applicable  appropriation  that  in- 
curred the  expense; 

(10)  to  obtain  the  services  and  fix  the 
compensation  of  consultants; 

(11)  to  use  the  United  States  mails  on  the 
same  terms  and  conditions  as  the  executive 
departments  of  the  United  SUtes  <3ovem- 
ment;  and 

(12)  to  exercise  all  other  lawful  powers 
necessarily  or  reasonably  related  to  the  es- 
tablishment of  the  Corporation,  to  carry  out 
this  section,  and  to  the  exercise  of  its 
powers,  purposes,  functions,  duties,  and  au- 
thorized activities. 

(c)  VoLUHTAKY  Skkvicss.— Notwithstand- 
ing section  1342  of  title  31.  United  States 
Code,  the  Corporation  is  authorized  to 
accept  and  utilize  voluntary  and  uncompen- 
sated services. 

(d)  Oovnumxirr  Corporate  CotrntoL 
Act.— The  Corporation  shall  be  considered  a 
wholly-owned  corporation  for  the  purposes 
of  the  Government  Corporate  Control  Act. 

SEC  i.  KECIONAL  CENTERS, 
(a)  liOCATIOR.— 

(1)  In  GBfERAL.— Each  Regional  Center  es- 
tablished by  the  Corporation  pursuant  to 
section  4  shall  be  located  in  a  different 
State,  reflective  of  regional  climatic  condi- 
tions, rural  economic  stress,  and  the  qualifi- 
cations of  the  applicant  to  serve  as  the  host 
institution  for  a  Regional  Center  and  to 
carry  out  the  duties  of  the  Corporation. 

(2)  CoMFrriTivE  awarding.— Host  institu- 
tions desiring  to  have  a  Regional  Center  lo- 
cated in  their  region  shall  submit  a  proposal 
for  such  location  to  the  Board.  The  Board 
shall  determine  the  location  of  such  centers 
based  on  a  competitive  review  of  the  con- 
tents of  such  proposals. 

(3)  Host  iwsnTtmoHS.— Each  Regional 
Center  shall  be  located  at  a  host  institution 
In  the  region. 

(4)  Matching  or  puma.— 

(A)  In  cRNKRAi.— Each  candidate  host  in- 
stitution submitting  a  proposal  for  a  Re- 
gional Center  under  this  section  shall  pro- 
vide assurances— 

(i)  that  adequate  funds  or  in-kind  support 
(Including  office  space,  equipment  and  staff 
support)  shall  be  provided  to  match  the 
amount  of  funds  used  for  administrative 
coats  that  are  provided  by  the  Federal  gov- 
ernment under  this  Act; 

(U)  that  it  is  qualified  to  carry  out  the  ac- 
tivities required  of  a  Reg^ional  Center; 

(111)  concerning  such  other  factors  as  the 
Corporation  shall  determine  appropriate. 

(B)  Afpucants.— The  matching  funds  re- 
quired under  subparagraph  (A)  may  be  pro- 
vided by  a  consortia  that  may  include  the 
host  institution  and  other  public  or  private 
entities  existing  within  various  regions  of 
the  United  States,  including  State  and  local 
governments,  entities  created  by  State  and 
local  governments,  charitable  organizations, 
public  and  private  universities  and  other  in 


stitutiona  of  higher  education,  cooperatives, 
and  economic  development  organizations. 

(b)  Activities.— Each  Regional  Center 
shall  carry  on  activities  provided  for  in  this 
Act  and  such  other  activities  as  the  Board 
shall  from  time  to  time  delegate  to  such 
Centers. 

(c)  Regional  Director.— Each  Regional 
Center  shall  be  headed  by  a  full-time  Re- 
gional Director  who  shall— 

( 1 )  be  selected  by  the  Board; 

(2KA)  have  a  scientific  or  engineering 
background;  or 

(B)  have  experience  In  the  development  of 
new  products  or  processes  In  the  public  or 
private  sector. 

(d)  Advisory  Councils.— 

(1)  Appointment.— The  Board  shall  ap- 
point an  Advisory  Council  for  each  Regional 
Center.  Such  Council  shall  advise  the  Re- 
gional Director  concerning  all  applications 
for  assistance  as  described  In  section  15. 

(2)  Composition.— An  Advisory  Council 
shall  be  comprised  of  representatives  of  the 
public  sector,  the  financial  sector,  the  pri- 
vate business  community.  State  and  local 
governments,  educational  Institutions,  pri- 
vate and  Federal  laboratories,  the  agricul- 
tural sector,  scientists,  and  engineers.  An 
Advisory  Council  shall  be  subject  to  the 
Federal  Advisory  Committee  Act  (5  U.S.C. 
App.  2). 

(3)  Ddties.— 

(A)  Primary  ditty.- The  primary  duty  of 
the  members  of  an  Advisory  Council  shall 
be  to  review  or  coordinate  the  review  of  the 
technical,  engineering,  financial,  and  mana- 
gerial soundness  and  marketing  potential  of 
the  applications  for  assistance  received 
under  this  Act. 

(B)  Monitoring  activities.— An  Advisory 
Council  may  assist  a  Regional  Director  In 
monitoring  the  progress  of  ongoing  projects 
by  providing  technical  and  business  counsel- 
ing when  needed. 

(C)  Technical  and  business  counseling.— 
An  Advisory  Council  may  provide  technical 
and  business  counseling  to  entitles  not  seek- 
ing financial  assistance  from  the  Corpora- 
tion, but  that  are  engaged  In  commercializ- 
ing nonfood,  nonfeed  uses  of  agricultural 
and  forestry  commodities. 

SET.  7.  ACTIVITIES  OF  THE  REGIONAL  CENTERS. 

A  Regional  Center  shall— 

(1)  encourage  interaction  among  private 
and  Federal  laboratories.  National  Science 
Foundation  centers.  Department  of  Agricul- 
ture research  programs,  and  other  Federal 
resources.  State  and  l<x»l  regional  economic 
development  programs,  universities,  col- 
leges, the  private  sector  and  the  financial 
community,  for  the  purix>se  of  evaluating 
and  commercializing  new.  nonfood,  nonfeed 
uses  of  agricultural  and  forestry  products; 

(2)  identify  broad  areas  where  commer- 
cialization of  new  products  and  processes 
can  contribute  to  the  economic  growth  In 
rural  areas  of  the  United  States,  through 
the  development  of  new,  nonfood,  nonfeed 
uses  for  farm  and  forest  products  by  private 
companies  and  businesses; 

(3)  provide  technical  assistance  and  relat- 
ed business  and  financial  counseling  for 
small  American  businesses  to  commercialize 
new,  nonfood,  nonfeed  uses  of  agricultural 
and  forestry  pr(xluct8; 

(4)  Identify  new  nonfood,  nonfeed  prod- 
ucts and  pr(x:esses  that  are  worthy  of  finan- 
cial assistance; 

(5)  make  use  of  existing  programs  in  scien- 
tific, engineering,  technical  and  manage- 
ment education  that  will  support  the  accel- 
erated commercialization  of  new,  nonfood. 


nonfeed  products  and  processes  using  farm 
and  forest  products; 

(6)  advise  the  Corporation  on  the  viability 
of  specific  proposals  submitted  for  financial 
assistance  and  on  the  type  of  assistance,  if 
any,  to  be  provided;  and 

(7)  coordinate  their  activities  with  the 
Small  Business  Development  Centers  au- 
thorized by  section  21  of  the  Small  Business 
Act(15U.S.C.  648). 

SEC.  8.  CORPORATE  BOARD  OF  DIIlE(rrORS. 

(a)  Membership.— 

(1)  In  general.— The  Board  shall  consist 
of  nine  members,  who  shall  be  citizens  of 
the  United  States,  of  which- 

(A)  one  member  shall  be  the  Assistant 
Secretary; 

(B)  one  member  shall  be  the  Under  Secre- 
tary of  Agriculture  for  Small  Community 
and  Rural  Development;  and 

(C)  seven  members  shall  be  appointed  by 
the  Secretary. 

(2)  Experience.— In  appointing  the  mem- 
bers to  the  Board  under  paragraph  (1),  the 
Secretary  shall  assure  that  the  members  ap- 
pointed under  subparagraph  (C)  are  repre- 
sentative of  the  agricultural,  scientific,  fi- 
nancial, and  mtmagerial  community. 

(3)  Chairperson.— The  Board  shall  elect  a 
Chairperson  from  among  the  members  of 
the  Board  referred  to  in  paragraph  ( 1 ). 

(4)  Other  employment.— A  Director  may 
hold  a  position  in  the  private  sector  at  the 
same  time  as  such  director  is  serving  on  the 
Board. 

(b)  Term  op  Ofpice.— 

(1)  In  general.— A  member  of  the  Board 
appointed  under  subsection  (aXlXC)  shall 
be  appointed  for  a  term  of  5  years. 

(2)  Initial  members.— The  Initial  members 
of  the  Board  appointed  under  subsection 
(aXlKC)  shall  serve  as  follows: 

(A)  Three  members  shall  serve  a  term  of  4 
years. 

(B)  Three  members  shall  serve  a  term  of  3 
years. 

(C)  One  member  shall  serve  a  term  of  2 
years. 

(c)  Oath.— Before  assuming  office,  each 
member  of  the  Board  shall  take  an  oath  to 
faithfully  discharge  the  duties  of  the  indi- 
vidual's position  as  a  member  of  such  Board. 

(d)  Meetings,  Quorum,  Actions.— 

(1)  Meetings.— The  Board  shall  meet  in 
accordance  with  the  bylaws  of  the  Corpora- 
tion, and  at  any  time  pursuant  to  the  call  of 
the  Chairperson,  but  the  Board  shall  not 
meet  less  than  twice  annually  to  review  fi- 
nancial applications.  For  the  purpose  of  sec- 
tion 552b  of  title  5.  United  States  Code,  the 
Board  shall  be  considered  to  be  an  agency. 

(2)  Quorum  and  actions.— A  majority  of 
the  Bosu-d  members  shall  constitute  a 
quorum.  Any  action  by  such  Board  shall  re- 
quire a  majority  vote  of  all  members  of  the 
Board. 

SEC.    9.    POWERS    AND    DUTIES    OF    CORPORATE 
BOARD. 

(a)  Powers.— 

(1)  Vesting.— The  powers  of  the  Corpora- 
tion shall  be  vested  in  the  Board. 

(2)  OmcERS.— The  Board  shall  establish 
the  offices  and  appoint  the  officers  of  the 
Corporation  (which  may  include  a  Oeneral 
Counsel.  Treasurer,  and  an  Executive  Direc- 
tor) and  define  the  duties  of  such  offices. 

(b)  Delegation  op  Authority.— 

(1)  Corporate  board.— The  Bodrd  may.  by 
resolution,  delegate  to  the  Chairperson  and 
any  other  director  any  function,  power,  or 
duty  assigned  to  the  Corporation  under  this 
section  other  than  those  expressly  vested  in 
the  Board. 
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(2)  Chairperson.— The  Chairperson  may, 
by  written  instrument,  delegate  such  func- 
tion, power,  or  duty  as  is  assigned  to  the 
Chairperson  pursuant  to  this  section,  to 
such  other  director,  officer,  or  employee  of 
the  Corporation  as  the  Chairperson  consid- 
ers appropriate. 

(c)  DEii»ATio»  Not  Permitted.— 

(1)  In  general.— Notwithstanding  any 
other  provision  of  law.  the  Secretary  and 
any  other  officer  or  employee  of  the  United 
States  shall  not  make  any  delegation  to  the 
Board,  the  Chairperson,  or  the  Corporation 
of  any  power,  function,  or  authority  not  ex- 
pressly authorized  by  this  Act.  except  where 
such  delegation  is  pursuaint  to  an  authority 
in  law  that  expressly  makes  reference  to 
this  Act. 

(2)  Reorganization  Act.— Notwithstand- 
ing any  other  provision  of  law,  chapter  9  of 
title  5,  United  States  Code,  shall  not  apply 
to  authorize  the  transfer  to  the  Corporation 
of  any  power,  function,  or  duty. 

(d)  Bylaws.— The  Board  shall  adopt,  and 
may  from  time  to  time  amend,  such  bylaws 
as  are  necessary  for  the  proper  management 
and  functioning  of  the  Corporation. 

(e)  Organization.— The  Board  shall  pro- 
vide a  system  of  organization  to  fix  respon- 
sibility and  promote  efficiency  within  the 
Corporation. 

(f)  Government  Employment  Laws.— Di- 
rectors, officers,  and  employees  of  the  Cor- 
poration shall  be  subject  to  all  laws  of  the 
United  States  relating  to  governmental  em- 
ployment, Including  the  provisions  of  title  5, 
United  SUtes  Code,  relating  to  compensa- 
tion. 

(g)  PotmcAL  Qualifications.— No  politi- 
cal test  or  qualifications  shall  be  used  in  se- 
lecting, appointing,  promoting,  or  taking 
other  personnel  actions  with  respect  to  offi- 
cers, agents,  and  employees  of  the  Corpora- 
tion. 

SEC.  II.  COMPENSATION. 

(a)  Corporate  Board.— Members  who 
serve  on  the  Board,  except  for  the  Under 
Secretary  identified  in  section  8(a)(1)(B) 
and  the  Assistant  Secretary,  shall  receive 
compensation  at  a  rate  equivalent  to  the 
daily  rate  paid  under  Level  II  of  the  Execu- 
tive Schedule  under  section  5312  of  title  5. 
United  States  Code,  as  well  as  reasonable 
expenses  incurred  in  carrying  out  the  busi- 
ness of  the  Corporation,  as  approved  by  the 
Board. 

(b)  Oppicers  and  Employees.— The  Board 
may,  if  determined  necessary  and  approved 
by  the  Secretary,  fix  the  rate  of  compensa- 
tion of  no  more  than  one  officer  position  or 
other  position  at  a  rate  or  rates  in  excess  of 
that  prescribed  for  Level  II  of  the  Executive 
Schedule  under  section  5312  of  title  5, 
United  States  Code. 

SEC.  II.  financial  disclosure  and  conflicts 

OF  INTEREST. 

(a)  Financial  Disclosure.— The  Ethics  in 
Government  Act  of  1978  (2  U.S.C.  701  et 
seq.)  shall  apply  to  the  Directors  and  all  of 
the  other  officers  and  employees  of  the  Cor- 
poration as  if  such  individuals  were  Federal 
employees. 

(b)  CoNPLicTS  OF  Interest.— 

(1)  In  general.— Except  as  permitted  in 
paragraph  (3),  no  member  of  the  Board 
shall  vote  on  any  matter  respecting  any  ap- 
plication, contract,  claim,  or  other  particu- 
lar matter  pending  before  the  Corporation. 
In  which,  to  the  knowledge  of  the  member, 
such  member,  spouse  or  minor  child  of  such 
member,  partner  or  organization  (other 
than  the  Corporation)  in  which  such 
member  is  serving  as  officer,  director,  trust- 
ee, partner,  or  employee,  or  any  person  or 


organization  with  whom  such  member  is  ne- 
gotiating or  has  any  arrangement  concern- 
ing prospective  employment,  has  a  financial 
interest. 

(2)  Removal.— Action  by  a  member  of  the 
Board  that  is  contrary  to  the  prohibition 
contained  in  paragraph  (1)  shall  be  cause 
for  removal  of  such  member  pursuant  to  the 
powers  of  the  Corporation  in  section  5,  but 
shall  not  impair  or  otherwise  affect  the  va- 
lidity of  any  otherwise  lawful  action  by  the 
Corporation  in  which  the  member  or  officer 
participated. 

(3)  Informed  consent.— The  prohibition 
contained  in  paragraph  (1)  shall  not  apply 
if- 

(A)  the  member  of  the  Board— 

(i)  advises  the  Board  of  the  nature  of  the 
particular  matter  in  which  such  member 
proposes  to  participate  in;  and 

(ii)  makes  a  full  disclosure  of  such  finan- 
cial interest,  prior  to  any  participation;  and 

(B)  the  Board  determines,  by  majority 
vote,  that  the  financial  interest  is  too 
remote  or  too  inconsequential  to  affect  the 
Integrity  of  such  member's  services  to  the 
Corporation  in  that  matter. 

The  member  involved  shall  not  participate 
in  such  determination. 

SEC  12.  AUTHORIZATION  OF  ADMINISTRATIVE  EX- 
PENDITURES. 

(a)  Corporate  Expenditures.— In  each 
fiscal  year  the  Corporation  is  authorized  to 
ex{>end  amounts  for— 

(1)  reasonable  and  necessary  administra- 
tive expenses,  not  to  exceed  5  percent  of 
amounts  made  available  in  any  fiscal  year; 
and 

(2)  generic  studies  and  specific  reviews  of 
individual  proposals  for  financial  assistance, 
which  shall  not  exceed  3  percent  of 
amounts  made  available  in  any  fiscal  year. 

(b)  Administrative  Expenditures.— For 
purposes  of  this  section,  administrative  ex- 
penditures shall  include— 

(1)  all  ordinary  and  necessary  expenses 
(including  all  compensation  for  personnel 
and  consultants,  expenses  for  computer 
usage,  or  space  needs  of  the  Corporation 
and  similar  expenses);  and 

(2)  reimbursement  to  members  of  the 
Board  for  reasonable  expenses  that  are  in- 
curred in  connection  with  the  service  of  the 
Corpwration. 

(c)  Limitation.— Expenditures  authorized 
under  subsection  (a)(2)  shall  not  be  avail- 
able- 

(1)  for  administrative  expenses; 

(2)  for  the  reimbursement  of  governmen- 
tal agencies  for  the  salaries  of  personnel  of 
such  agencies  detailed  to  the  Corporation; 
or 

(3)  for  operating  expenses. 

(d)  Real  Property.— Funds  authorized  for 
administrative  expenditures  shall  not  be 
available  for  the  acquisition  of  real  proper- 
ty. 

sec.  13.  criminal  SANCTIONS. 

Section  1905  of  title  18.  United  States 
Code,  shall  apply— 

(1)  to  Directors,  officers,  and  employees  of 
the  Corporation  as  if  they  were  officers  or 
employees  of  the  United  States;  and 

(2)  to  the  Corporation  as  if  it  were  a  Fed- 
eral agency. 

SEC.  14.  financial  ASSISTANCE. 

(a)  In  General.— The  Corporation, 
through  the  Regional  Directors,  in  accord- 
ance with  the  criteria  provided  for  in  sec- 
tion 15,  may  provide,  to  projects  for  the 
commercialization  of  new,  nonfood,  nonfeed 
products  using  agricultural  and  forestry 
commodities,  financial  assistance  in  the 
form  of— 


(1)  loans  made  or  insured  by  the  Corpora- 
tion (backed  by  the  full  faith  and  credit  of 
the  United  States); 

(2)  interest  subsidy  payments  made  by  the 
Corporation  to  the  lender  equal  to  an 
amount  determined  pursuant  to  and  agree- 
ment between  the  Corporation,  the  lender, 
and  the  borrower; 

(3)  venture  capital  invested  by  the  Corpo- 
ration in  the  form  of  a  convertible  deben- 
ture; 

(4)  repayable  grants  that  are  matched  by 
private.  State  or  local  public  funds  and  that 
are  repaid  as  agreed  in  a  contract  between 
the  Corporation  and  entity;  and 

(5)  umbrella  bonding. 

(b)  Discretionary  Funds.— The  Board 
may  establish  a  discretionary  fund  for  each 
Regional  Center  of  not  more  than  1  percent 
of  the  amounts  made  available  to  carry  out 
this  section.  Such  funds  shall  be  used  for  ac- 
tivities related  to  financial  assistance  de- 
scribed under  this  section  and  section  IS. 
Each  6  months,  a  regional  Director  shall 
prepare  and  submit  to  the  Board  a  report 
that  accounts  for  expenditures  made  from 
this  fund. 

(c)  Oversight  of  Projects.- 

(1)  In  general.— The  Corporation  shall 
monitor  the  progress  of  the  projects  that  re- 
ceive financial  assistance  under  this  Act. 

(2)  Type  of  oversight.— Such  oversight 
may  include  on-site  reviews,  written  reports, 
and  supportive  business  and  technical  coun- 
seling, as  needed.  The  Director  may  call  on 
the  Advisory  Council  to  assist  in  such  moni- 
toring. 

(3)  Demonstration  by  applicants.— The 
Corporation  may  require  that  applicants 
demonstrate  that  the  use  of  financial  assist- 
ance is  in  compliance  with  the  contractual 
agreement. 

SEC.  15.  ELIGIBILITY  CRITERIA  FOR  FINANCIAL  AS- 
SISTANCE. 

(a)  Eligible  ENrmES.- 

(1)  In  General.- To  obtain  financial  as- 
sistance from  the  Corporation,  an  entity 
shall— 

(A)  be  a  university  or  other  institution  of 
higher  education,  a  nonprofit  organization, 
a  cooperative,  or  a  small  business  concern; 
and 

(B)  file  an  application  with  the  Regional 
Director  of  a  Regional  Center. 

(2)  Definitions.— As  used  in  paragraph 

(1): 

(A)  Nonprofit  organization.— The  term 
"nonprofit  organization"  means  an  organi- 
zation that  is— 

(I)  described  in  section  501(c)  of  the  Inter- 
nal Revenue  Code  of  1986;  and 

(ii)  exempt  from  taxation  under  section 
501(a)  of  such  Code. 

(B)  Small  business  concern.- The  term 
"small  business  concern"  shall  have  the 
same  meaning  given  such  term  in  section 
3(a)  of  the  Small  Business  Act  (15  U.S.C. 
632(a))  and  in  implementing  rules  issued  by 
the  Administrator  of  the  Small  Business  Ad- 
ministration under  such  section. 

(b)  Application.— An  application  submit- 
ted to  the  Regional  Director  under  subsec- 
tion (a)  shall— 

(1)  describe  the  proposal  of  the  entity  for 
the  commercialization  of  a  new  product  con- 
sistent with  this  section,  including  documen- 
tation that  such  proposal  Is— 

(A)  scientifically  sound; 

(B)  technologically  feasible;  and 

(C)  marketable; 

(2)  provide  documentation  that  adequate 
private  sector  funding  is  not  available,  but 
that  the  applicant  has  the  ability  to  obtain 
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nuttchinf  funds  from  the  public  or  private 
sectors: 

(3)  provide  documentation  that  the  appli- 
cant's own  resources,  including  time  and 
money,  have  been  invested  in  the  project; 

(4)  provide  documentation  that  the  prod- 
uct or  process  has  broad  application  and  has 
the  potential  to  be  commercially  viable 
without  continual  assistance: 

(5)  provide  documentation  that  the  pro- 
posal will  be  carried  out  with  broad  partici- 
pation by  representatives  of  the  sectors  de- 
scribed in  section  6<dM2): 

(6)  provide  documentation  that  the  mana- 
gerial ability  or  established  relationship 
exists  between  the  applicant  and  other  enti- 
ties to  give  the  applicant  access  to  private 
business  assistance: 

(7)  provide  assurances  of  legal  compliance 
by  the  applicant  with  the  terms  and  condi- 
tions for  the  receipt  of  assistance  under  this 
Act:  and 

(8)  provide  assurances  that  the  proposal 
wUl  result  in  the  creation  of  new  jobs  in 
rural  areas. 

(c)  Sklktioh  Critdua.— 

(1)  In  cKKKKAi.— The  Board  shall  give  pri- 
ority to— 

(A)  applications  that  create  jobs  in  eco- 
nomically distressed  rural  areas: 

(B)  applications  that  have  State  or  local 
government  financial  participation;  and 

(C)  applications  that  have  private  finan- 
cial participation. 

(2)  Additional  carmuA.— The  Board  shall 
establish  additional  criteria  for  use  in  select- 
ing among  equivalent  applications.  Such  cri- 
teria shall  emphasize— 

<A>  the  quantity  and  quality  of  Jobs  that 
shall  be  created: 

<B)  the  amount  of  the  financial  participa- 
tion by  State  or  local  governments  or  pri- 
vate entities: 

(C)  the  qualifications  of  the  management 
to  be  used  in  the  project: 

(D)  the  level  of  market  demand  for  the 
product  to  be  marketed;  and 

(E)  the  level  of  returns  to  the  revolving 
fund  established  under  section  17. 

(d)  Appucatioh  Review  Psockss.— 

(1)  In  gkneral.— a  Regional  Director  shall 
work  in  consultation  with  an  Advisory 
Council  to  review  and  evaluate  the  propos- 
als submitted  to  the  Regional  Center. 

(2)  Advisory  Couwcil.— The  Advisory 
Council  shall  review  proposals  submitted  to 
the  Regional  Centers.  The  Advisory  Council 
shall,  by  majority  vote,  make  a  nonblndlng 
recommendation  on  the  proposal  to  the  Re- 
gional Director. 

(3)  Rbgiohai.  DiRecTOR.— The  Regional  Di- 
rector, on  consideration  of  the  Advisory 
Council's  recommendation  and  any  other 
comments  received  from  interested  parties, 
shall  make  and  submit  the  Director's  recom- 
mendation to  the  Board  along  with  the  rec- 
(Mnmendation  of  the  Advisory  Council. 

(4)  Corporats  Boars.— The  Board  shall, 
by  majority  vote,  make  the  final  decision  on 
whether  and  how  to  provide  assistance  to 
the  applicant. 

(5)  CoifTiDCirnAUTY.— The  Board  shall  es- 
tablish procedures  that  shall  ensure  the 
confidentiality  of  applications  submitted 
under  this  section. 

(e)  Nonce  or  Afpucatiows.— The  Board 
shall  publish  in  the  Federal  Register  a 
notice  that  it  is  receiving  applications  for  as- 
sistance under  this  Act  not  later  that  30 
days  prior  to  the  period  established  for  re- 
ceipt of  such  applications. 

sac  IC  IBPAYIUKr  OP  riNANCIAL  ASSISTANCE. 

(a)  RiPATMnrr.— An  entity  receiving  fi- 
nancial assistance  under  this  Act  shall  repay 


the  Corporation  in  accordance  with  the  con- 
tract between  the  Corporation  and  the 
entity. 

(b)  Waivbrs.— The  Board  may  waive  the 
repayment  of  financial  assistance  for  such 
reasonable  grounds  as  the  Board  may  from 
time  to  time  determine. 

(c)  Maximum  Rbpaymrnt  TiMe  Limit.— Fi- 
nancial assistance  made  available  under  this 
Act  shall  have  a  maximum  repayment 
period  that  is  not  in  excess  of  12  years. 

8KC.  17.  REVOLVINC  FUND. 

(a)  EsTABLisHMBMT.— There  is  established 
a  revolving  fund  to  be  administered  by  the 
Board  as  provided  for  in  this  section. 

(b)  CoMTeNTS.— Funds  received  by  the  Re- 
gional Centers  under  section  16  as  a  result 
of  any  financial  assistance  made  pursuant 
to  this  Act,  shall  be  converted  into  and 
become  a  part  of  the  revolving  fund  estab- 
lished under  subsection  (a). 

(c)  Use  or  Fund.— The  revolving  fund  es- 
tablished under  subsection  (a)  shall  be  avail- 
able, as  provided  in  appropriation  Acts,  to 
provide  financial  assistance  under  sections 
14  and  15.  and  to  pay  for  the  costs  of  oper- 
ation as  provided  for  in  section  5. 

<d)  Contributions.— Amounts  received 
from  contributions  from  State  tax  check-off 
programs,  or  other  independent  sources, 
may  also  become  part  of  the  revolving  fund 
established  under  this  section.  Such 
amounts  may  be  specified  by  the  donor  for 
any  form  of  financial  assistance  for  a 
project  in  a  particular  region  or  State. 

SEC.  18.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
Act  for  each  of  the  fiscal  years  1990 
through  1999. 

Agricultural  Rrsbarch  CoMMBtciAuzATioN 

Corporation  ExecuTive  Summary,  March 

16,  1989 

Section  1:  Short  Title.— This  Act  Is  enti- 
tled the  "Agricultural  Research  Commer- 
cialization Corporation  Act  of  1989  ". 

Section  2:  Findings  and  Purpose.- Con- 
gress finds  that  many  of  the  emerging  new 
ideas,  products  and  processes  resulting  from 
agricultural  research  have  never  been  com- 
mercialized because  of  the  high  initial  fi- 
nancing costs  and  high  risk.  Congress  be- 
lieves that  the  careful  targeting  of  financial 
assistance  to  entrepreneurs  for  the  commer- 
cialization of  new  industrial  uses  of  agricul- 
tural and  forestry  products  will  be  a  cost  ef- 
fective means  of  redeveloping  the  rural 
economy  and  stabilizing  the  agricultural 
sector. 

It  is  the  purpose  of  this  Act  to  lend  a  hand 
in  the  difficult  process  of  commercializing 
nonfood,  nonfeed  products  and  processes 
using  agricultural  and  forestry  crops.  It  will 
provide  the  vital  coordination  of  cooperative 
development  efforts  among  manufacturers, 
financiers,  universities  and  private  and 
public  laboratories  to  speed  the  commercial- 
ization of  these  products  and  processes.  The 
goals  are  to  strengthen  the  rural  economy: 
to  create  jobs,  to  expand  the  market  for  tra- 
ditional crops  and  new  crops  which  are  suit- 
able for  production  on  family-sized  farms; 
and  to  enhance  U.S.  competitiveness  in 
international  markets. 

Section  3:  Definitions.— This  section  de- 
fines terms  used  in  this  bill,  including  the 
term  "commercialization"  which  means  all 
activities  related  to  product  commercializa- 
tion from  the  development  of  prototype 
products  or  industrial  plants  to  the  market 
development  on  new  industrial  uses. 

Section  4:  Establishment  of  Corporation.— 
an    nonprofit    corporation    is    established 


within  the  United  States  Department  of  Ag- 
riculture, entitled  the  "Agricultural  Re- 
search Commercialization  Corporation" 
(ARCC).  The  Corporation  shall  serve  as  the 
hub  for  4  to  9  Regional  Centers,  where  its 
main  activities  shall  be  carried  out. 

Section  5:  Powers  of  the  Corporation.- 
ARCC  shall  have  general  corporate  powers. 
As  a  wholly-owned  government  corporation, 
ARCC  shall  be  subject  to  the  more  strin- 
gent standards  of  auditing  and  oversight 
under  the  Government  Corporate  Control 
Act. 

Section  6:  Regional  Centers.— Each  Re- 
gional Center  shall  be  located  In  a  different 
state,  which  reflects  to  the  extent  possible 
the  regional  climatic  conditions  and  rural 
economic  stress.  States  which  apply  for  a 
Center  must  demonstrate  the  ability  to  de- 
velop a  partnership  between  private  and 
public  sector  and  universities  to  commercial- 
ize new  industrial  products  made  from  agri- 
cultural commodities.  The  location  of  re- 
gional centers  shall  be  competitively  award- 
ed based  on  proposals  submitted  to  the 
Board  of  Directors  of  ARCC. 

Regional  centers  must  be  located  at  host 
institutions,  which  include  universities  or 
other  institutions  of  higher  education.  Agri- 
cultural Research  Service  laboratories. 
State  Agricultural  Experiment  Stations,  Ex- 
tension Service  facilities,  or  other  organiza- 
tions which  are  involved  In  the  development 
or  commercialization  of  new  industrial  uses 
for  agricultural  commodities,  or  in  rural 
economic  development.  In  addition,  states 
must  provide  for  the  matching  of  funds  pro- 
vided by  the  Federal  government  for  admin- 
istrative costs,  which  may  include  in-kind 
support  such  as  office  space,  equipment  and 
staff  support. 

Each  Regional  Center  shall  be  headed  by 
a  Regional  Director,  selected  by  the  Board, 
to  carry  out  the  activities  of  the  Corpora- 
tion, who  will  work  in  consultation  with  an 
Advisory  Council  appointed  by  the  Board  of 
Directors  and  a  broad  network  of  volunteers 
available  for  project  review.  Each  Regional 
Director  shall  have  a  small  support  staff. 

Section  7:  Activities  of  the  Regional 
Center.— The  Regional  Centers  shall  (1)  de- 
velop a  network  of  scientists,  engineers,  fin- 
anciers, business  managers,  and  other  spe- 
cialists to  assist  in  project  review:  (2)  pro- 
vide business  and  technical  counseling  to 
small  businesses  to  commercialize  new  in- 
dustrial uses  of  agriculture  and  forestry 
products:  (3)  seek  out  new,  nonfood,  non- 
feed  agriculural  product  ideas  which  can 
contribute  to  rural  economic  growth:  and 
(4)  evaluate  and  recommend  applicants  for 
assistance.  The  Regional  Centers  shall  co- 
ordinate their  activities  with  the  Small 
Business  Development  Centers. 

Section  8:  Corporate  Board  of  Directors.— 
The  Board  of  Directors  shall  be  composed 
of  nine  members  appointed  by  the  Secre- 
tary, including  the  Assistant  Secretary  for 
Science  and  Education  and  the  Undersecre- 
tary of  Agriculture  for  Small  Community 
and  Rural  Development.  The  other  Direc- 
tors shall  be  members  of  the  community 
holding  full-time  jobs  in  the  agricultural, 
scientific,  financial,  and  managerial  sectors 
and  shall  serve  staggered  five-year  terms. 
The  Board  of  Directors  shall  elect  a  Chair- 
man. 

The  Board  of  Directors  shall  make  the 
final  evaluation  of  project  proposals  and  de- 
termine the  type  and  amount  of  assistance. 

Section  9:  Powers  and  Duties  of  the  Cor- 
porate Board.— The  Board  has  the  authority 
to  delegate  to  the  Regional  Centers  the  bulk 
of  the  activities  of  the  Corporation.  The 
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Corporation  shall  adopt  bylaws,  develop  an 
organizational  structure,  and  hire  a  limited 
number  of  staff  members,  which  may  in- 
clude a  General  Counsel,  Treasurer,  and  Ex- 
ecutive Director,  who  shall  be  considered 
federal  employees.  The  choice  of  officers 
and  employees  shall  be  nonpartisan. 

Section  10:  Compensation.— Board  mem- 
bers, except  for  the  Assistant  Secretary  and 
the  Administrator,  shall  receive  compensa- 
tion equivalent  to  the  daily  prorated 
amount  of  Level  II  of  the  Executive  Sched- 
ule, plus  reimbursement  for  reasonable  ex- 
penses. If  absolutely  necessary,  the  Board 
may,  with  the  Secretary's  approval,  pay  one 
officer  or  employee  above  the  federal  pay 
scale. 

Section  11:  Financial  Disclosure  and  Con- 
flicts of  Interest.— Members  of  the  Board  of 
Directors  and  all  other  officers  and  employ- 
ees are  subject  to  the  Ethics  In  Government 
Act. 

A  Director  is  precluded  from  voting  on 
any  matter  In  which  such  individual  has  a 
financial  interest.  Directors  who  violate  this 
rule  shall  be  removed  from  the  Board. 

Section  12:  Authorization  of  Administra- 
tive Expenditures.— Administrative  expenses 
are  required  to  be  kept  to  a  minimum  in 
order  to  make  available  more  money  for  fi- 
nancial assistance  for  commercialization 
projects. 

Section  13:  Criminal  Sanctions.— The  Cor- 
poration and  its  Directors,  officers  and  em- 
ployees are  subject  to  criminal  sanctions  for 
releasing  proprietary  information. 

Section  14:  Financial  Assistance.— The 
Corporation  is  authorized  to  provide  low-in- 
terest loans,  loan  guarantees,  interest  subsi- 
dies, repayable  grants  matched  by  private. 
State  or  local  public  funds,  umbrella  bond- 
ing and  debentures  to  eligible  applicants  to 
conmiercialize  industrial  products  using  ag- 
ricultural and  forestry  crops. 

The  Board  may  establish  a  discretionary 
fund  for  each  Regional  Center  to  be  used 
for  activities  related  to  the  financial  assist- 
ance described  above.  The  Regional  Direc- 
tors shall  account  for  expenditures  from 
these  funds  twice  a  year. 

The  Corporation,  through  the  Regional 
Centers,  shall  monitor  the  progress  of  ongo- 
ing projects  and  provide  supportive  business 
and  technical  counseling  as  needed,  assisted 
by  the  Advisory  Council. 

Section  15:  Eligibility  Criteria  for  Finan- 
cial Assistance.— An  applicant  may  be  eligi- 
ble for  financial  assistance  if  such  appli- 
cant's proposal  to  commercialize  a  new.  non- 
food, nonfeed  agricultural  product  or  proc- 
ess is  scientifically  sound,  technologically 
feasible  and  marketable.  Priority  shall  be 
given  to  proposals  which  create  jobs  in  eco- 
nomically distressed  rural  areas,  and  have 
financial  participation  by  state  or  local  gov- 
ernment or  the  private  sector. 

The  entities  eligible  for  assistance  shall  be 
small  businesses  as  defined  under  the  Small 
Business  Act,  universities  or  other  institu- 
tions of  higher  education,  nonprofit  organi- 
zations and  cooperatives. 

The  applicant  must  show  that  the  propos- 
al has  broad  application,  will  create  new 
jobs  in  rural  areas,  and  that  the  applicant's 
own  resources  are  invested  in  the  project, 
but  that  adequate  public  or  private  sector 
funding  Is  not  available  without  ARCC  par- 
ticipation. The  Corporation  shall  ensure  the 
confidentiality  of  proposals. 

The  Corporation  shall  establish  additional 
criteria  for  use  when  choosing  among  equiv- 
alent applications.  These  criteria  shall  em- 
phasize the  quantity  and  quality  of  jobs  cre- 
ated, the  level  of  financial  participation  by 


state  or  local  government  or  private  entities, 
the  qualifications  of  the  management,  and 
the  level  of  market  demand  for  the  product. 

Section  16:  Repayment  of  Financial  As- 
sisttuice.— A  business  entity  shall  repay  the 
financial  assistance  it  receives  from  the  Cor- 
poration according  to  its  contract  with  the 
Corporation.  The  Corporation  is  given  great 
flexibility  in  negotiating  the  amount  and 
type  of  this  repayment.  The  maximum  re- 
payment period  for  financial  assistance 
shall  be  12  years.  The  Board  may  waive  the 
repayment  of  financial  assistance  if  neces- 
sary. 

Section  17:  Revolving  Fund.— The  Corpo- 
ration is  designed  to  be  self-funding.  A  re- 
volving fund  Is  established  to  receive  sums 
from  the  repayment  of  financial  assistance 
and  contributions  to  the  Corporation.  Ad- 
ministered by  the  Board,  the  fund  shall  be 
used  to  provide  financial  assistance  author- 
ized by  this  section  and  pay  operational 
costs. 

Section  18:  Authorization  of  Appropria- 
tions.—The  Corporation  Is  authorized  to  re- 
ceive such  sums  as  may  be  appropriated 
through  fiscal  year  1999. 

Excerpt  of  Testimony  Presented  by  Scott 
Shearer,  Executive  Director,  National 
Corn  Growers  Association  Before  the 
Subcommittee  on  Agricultural  Research 
AND  General  Legislation 
New  product  development  and  market  In- 
troduction is  a  long,  arduous,  and  expensive 
process.  It  requires  commitment,  discipline, 
and  persistence.  The  "Agricultural  Research 
Commercialization  Act  of  1988"  is  a  major 
step  forward  in  this  effort. 

This  legislation  provides  for  a  long  term 
and  consistent  national  commitment  in  the 
development  of  new  agricultural  products 
for  industrial  uses.  It  provides  for  a  means 
to  take  our  research  and  technology  from 
the  laboratory  to  the  market  place.  The  re- 
volving fund  provides  a  long  term  source  of 
funding  for  cooperative  private  and  public 
programs. 

The  development  of  new  industrial  uses 
and  markets  for  our  renewable  resources, 
agricultural  products,  will  provide  for  a 
viable  agricultural  economy  in  the  future.  It 
will  also  help  establish  new  Industries,  em- 
ployment and  economic  activity  for  our 
communities.  And  it  will  also  help  us  to  be 
competitive  in  the  world  market  place. 

Senator  Conrad,  the  National  Com  Grow- 
ers Association  commends  you  and  the 
other  co-sponsors  of  this  legislation.  We 
support  this  legislation  and  are  willing  to 
assist  In  your  efforts. 

The  National  Association  of  State 
Departments  of  Agriculture, 
Washington,  DC,  November  29,  1988. 
Hon.  Kent  Conrad, 

ChairmaTi,    Subcommittee    on   AgricultunU 
Research  and  General  Legislation,  Com- 
mittee  on   Agriculture,    Nutrition,    and 
Forestry,  U.S.  Senate,  Washington,  DC. 
Dear  Senator  Conrad:  The  National  Asso- 
ciation of  State  Departments  of  Agriculture 
supports  legislation  you  Introduced  In  the 
100th  Congress,  the  Agricultural  Research 
ConMnercialization  Act  of  1988.  and  would 
favor  its  reintroductlon  In  the  101st  Con- 
gress. We  believe  that  this  legislation,  which 
would  provide  bridge  financing  and  techni- 
cal assistance  to  small  companies  to  com- 
mercialize new  industrial  uses  for  agricul- 
tural and  forestry  commodities,  is  vital  to 
American  agriculture. 

On  September  28.  1988,  the  NASDA  mem- 
bership   adopted    a    resolution,    MAD-23, 


which  urges  increased  emphasis  on  the  de- 
velopment of  non-food  uses  of  farm  and 
forest  products.  A  copy  of  the  resolution  is 
enclosed.  Your  bill  could  be  the  vehicle  to 
accomplish  the  goals  set  forth  In  our  resolu- 
tion. 

We  look  forward  to  working  with  you  and 
your  staff  toward  passage  of  this  legislation 
in  1989. 

Sincerely, 

Robert  Amato, 
Assistant  Executive  Secretary. 
Enclosure. 

[From  the  National  Association  of  State  De- 
partments of  Agriculture,  Washington, 
DC,  19881 

Policy  No.  MAD-23— New  Farm,  Nonfood 

Products 
The  Importance  of  new  uses  for  farm 
products  Is  recognized  as  becoming  a  nation- 
al priority,  and  that  significant  opportuni- 
ties exist  for  farm  and  forest  products  to 
meet  market  needs,  particularly  In  Industri- 
al, non-food  application  areas. 

Resolved,  That  the  National  Association 
of  State  Departments  of  Agriculture,  meet- 
ing In  Reno,  Nevada  on  September  28,  1988. 
urges  increased  emphasis  of  the  develop- 
ment of  non-food  uses  of  farm  and  forest 
products,  establish  Increased  public/private 
cooperation  in  the  development  of  these 
products,  establish  and  facilitate  agricultur- 
al technology  transfer  between  public  and 
private  industrial  sectors,  expand  biotechno- 
logical  development  in  agricultural  applica- 
tion, and  establish  a  program  to  identify  the 
development  of  new  farm  and  forest  pro- 
grams. NASDA  will  facilitate  such  action  by 
cooperating  and  making  available  assistance 
on  state,  regional  and  national  levels  with 
expertise  from  member  states. 

National  Association  of 
Development  Organizations. 
Washington,  DC,  January  24,  1988. 
Hon.  Kent  Conrad. 

Chairman,  Subcommittee  on  Agricultural 
Research  and  General  Legislation,  Com- 
mittee on  Agriculture.  Nutrition,  and 
Forestry,  U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  On  behalf  of  the 
members  of  the  National  Association  of  De- 
velopment Organizations  (NADO),  I  am 
writing  In  supp>ort  of  legislation  to  establish 
the  Agricultural  Research  Commercializa- 
tion Corporation  (ARCC). 

NADO  was  founded  in  1967  by  a  group  of 
economic  development  districts  to  encour- 
age the  creation  and  retention  of  jobs  in 
rural  America.  Today,  our  members  are 
multi-county  planning  and  development  or- 
ganizations which  help  local  governments 
and  the  private  sector  work  together  on 
business,  community  and  economic  develop- 
ment programs. 

Natural  resource  Industries  continue  to  Ije 
the  economic  foundation  for  most  rural 
areas.  Unfortunately,  all  of  these  industries, 
in  various  degrees,  display  the  symptoms  of 
mature  Industries:  slow  growing  markets, 
limit  product  differentiation,  and  stiff  com- 
petition from  foreign  producers.  Under 
these  circumstances,  rural  America's  eco- 
nomic base  faces  a  continuing  and  protract- 
ed decline.  However,  research  Into  new  in- 
dustrial products  and  processes  using  agri- 
cultural and  forestry  crops  provide  great 
promise.  Our  members  laelieve  that  this  re- 
search proves  that  innovative  alternatives 
exist  for  expanding  economic  opportunities 
In  the  natural  resources  of  rural  areas. 

The  Agricultural  Research  Commercial- 
ization Corporation  would  help  serve  as  the 
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catalyst  for  this  economic  growth.  There  re- 
mains a  significant  need  for  bridge  financ- 
ing in  rural  economic  development.  All  too 
frequently,  we  have  been  unable  to  attain 
equity  capital  or  private  financing  because 
of  the  embryonic  stage  of  the  venture;  yet, 
the  research  has  been  completed.  What  re- 
mains to  be  done  is  the  commercialization. 
Currently,  only  local  revolving  loan  funds 
have  attempted  to  solve  this  serious  prob- 
lem. 

NADO  members  look  forward  to  working 
with  you  to  enact  the  Agricultural  Research 
Commercialization  Act  during  the  101st 
Congress. 

Sincerely, 

Oaoacc  F.  Altord, 

Prtsident 

National  Fakmers  Union 

January  19.  1989. 
Hon.  Knrr  Conkao, 

U.S.    Senate,    361    Dirkaen    Senate    Of/ice 
Building.  Washington,  DC. 

Dear  Senator  Conrad:  I  am  writing  to  ex- 
press the  National  Farmers  Union's  whole- 
hearted support  for  the  concept  underlying 
your  proposal  for  an  Agricultural  Research 
Commercialization  Corporation  (ARCC). 
The  proposal  represents  a  coordinated  na- 
tional approach  to  the  problem  of  rural  eco- 
nomic development,  without  sacrificing 
local  control  of  development  Initiatives  and 
without  abandoning  the  traditional  source 
of  wealth  in  rural  America— agricultural 
commodities. 

There  is  little  doubt  that  the  bountiful  re- 
sources in  this  country  can  supply  more 
food  and  fiber  products  than  we  currently 
need.  But,  too  often  in  recent  years,  govern- 
ment has  tried  to  tackle  an  imbalance  be- 
tween supply  of  farmers.  History  has  dem- 
onstrated that  driving  farmers  out  of  busi- 
ness with  depressed  market  prices  does  not 
reduce  conunodity  surpluses.  However,  it 
does  create  havoc  in  rural  communities  as 
families  loae  their  livelihoods  and  their 
homes.  Your  proposal  could  address  both 
problems  by  fostering  new  demand  for  agri- 
cultural products. 

The  structure  and  purposes  of  the  ARCC 
allow  the  government  to  take  a  positive  role 
in  rural  development  that  does  not  over- 
whelm the  issue  with  regrulation.  but  rather 
facilitates  American  ingenuity.  Giving  prior- 
ity consideration  to  projects  which  can 
secure  matching  funds  will  keep  costs  down 
and  provide  an  extra  level  of  screening  to 
protect  taxpayers'  investments. 

The  long-term  future  of  family  sized  farm- 
ing operations  well  may  rest  on  our  ability 
to  develop  new  uses  for  our  agricultural 
commodities,  though  many  great  ideas  are 
still  "on  the  drawing  board"  for  lack  of  start 
up  capital.  I  and  my  staff  would  be  happy  to 
offer  whatever  assistance  you  may  feel  is 
Decenary. 

Sincerely, 

Lklams  H.  Swknson, 

President 

National  FAaifKRS  Oscanizatiohs, 
Waahington.  DC.  January  25,  7989. 
Hon.  Knrr  Con«ai>. 

Chairman,    Subcommittee   on   Agricultural 
Research  and  General  Legislation,  Com- 
mittee  on   Agriculture,    Nutrition,    and 
Forestry,  U.S.  Senate.  Washington.  DC. 
Dkas  Chaikman  Consad:   We  appreciate 
the  opportunity  to  review  the  current  ver- 
sion of  S.  2143,  the  Agricultural  Research 
Commercialization   Act.   Your   efforts,   and 
those  of  your  colleagues  who  Joined  you  in 
1988  In  development  of  this  bill,  have  result- 


ed in  a  commendable  approach  to  a  difficult 
problem. 

In  our  organization,  as  you  know,  we  must 
be  concerned  with  the  challenge  to  bargain 
successfully  for  our  members  in  the  market- 
ing of  their  production.  We  are  pressed  con- 
tinuously to  turn  a  profit  in  order  to  survive 
in  farming.  The  economic  experience  of  the 
1980s  for  farm  producers  has  often  been  re- 
flected In  the  profit  and  loss  statements  of 
the  business  houses  with  whom  we  deal. 
Stated  very  briefly,  funds  for  venturesome 
endeavors  in  recent  years  have  been  severe- 
ly limited.  Consequently,  the  effective  use 
of  technology  developed  in  our  research  sta- 
tions has  not  been  fully  utilized. 

In  the  same  period  of  time,  some  of  our 
competitors  in  other  countries  have  been 
able  to  push  into  the  food  markets  at  our 
expense.  We  have  production  capabilities 
that  may  well  be  converted  to  non-food 
uses.  The  American  people  will  benefit  by 
such  developments  in  many  ways. 

It  is  absolutely  necessary  to  ensure  a  con- 
tinuing stable  and  ample  supply  of  high 
quality  food  while  reducing  the  drag  on  the 
public  treasury  for  farm  program  assistance. 
That  will  be  most  readily  accomplished  by 
providing  for  the  survival  of  the  mid-range 
independent  owner-operators  In  farming 
and  the  small  business  houses  with  whom 
they  deal  in  rural  communities.  We  need  ex- 
panding markets  for  our  production. 

As  an  example,  the  major  sources  of 
energy  to  operate  our  productive  enterprises 
are  finite  in  character.  The  condition  of  our 
total  environment  has  deteriorated  steadily 
in  recent  years.  The  portent  of  increasing 
populations  around  the  globe  may  not  have 
been  intentionally  ignored,  but  one  may 
conclude  that  only  a  few  authorities  are  un- 
dertaking to  plan  for  the  food,  shelter  and 
well  being  of  those  generations  soon  to 
come.  National  boundaries  no  longer  serve 
to  isolate  one  group  of  people  from  the 
problems  of  others. 

In  our  best  Judgment,  the  results  of  some 
valuable  research  efforts  really  need  to  be 
put  into  operation  in  the  best  interest  of  all 
our  people.  Let's  get  these  efforts  moving  in 
rural  America.  If  they  are  not  all  successful, 
so  be  It.  The  survival  of  the  better  proposi- 
tions will  be  ample  reward  for  the  effort. 
We  support  the  thrust  of  S.  2413  and  urge 
that  It  be  moved  early  in  this  session  of  con- 
gress. 


Sincerely, 

Charles  L.  Frazikr. 
Director,  Washington  Office. 

American  Agriculture 

Movement.  Inc.. 
Washington,  DC,  January  23,  1989. 
Senator  Kent  Conrao. 

Chairman,    Subcommittee   on   Agricultural 
Research  and  General  Legislatioiu  Dirk- 
sen  Senate  Office  Building,  Washington, 
DC. 
Dear   Mr.   Chairman:   On   behalf  of  the 
American  Agriculture  Movement.  Inc.,  I  am 
writing  in  support  of  your  proposal  to  estab- 
lish the  Agricultural  Research  Commercial- 
ization Corporation  within  the  U.S.  Depart- 
ment of  Agriculture.  AAM  believes  ARCC 
could  serve  an  important  role  in  providing 
financial  and  technical  assistance  necessary 
for  the  development  of  new  commercial  uses 
for  agriculture  products. 

This  proposal  would  help  address  the  de- 
teriorating economic  condition  in  many 
rural  sections  of  our  country.  Reflecting  the 
plight  of  many  of  our  family  farmers,  our 
small  towns  and  rural  communities  continue 
to  see  more  and  more  of  their  store  fronts 


boarded  up  and  their  small  businesses 
closed.  Rural  Job  opportunities  are  fewer 
each  year,  contributing  to  the  decline  in 
rural  population  as  more  rural  citizens  are 
forced  to  move  to  urban  centers  to  seek  em- 
ployment. As  the  local  tax  base  shrinks,  our 
small  towns  and  rural  communities  are  find- 
ing It  more  and  more  difficult  to  maintain 
decent  schools,  hospitals,  roads,  and  other 
services  necessary  to  provide  an  acceptable 
quality  of  life.  In  short,  many  of  our  rural 
conununlties  are  dying. 

While  no  single  governmental  initiative 
can  be  expected  to  turn  this  situation 
around,  it's  urgent  that  Congress  begin  to 
address  this  problem  in  a  number  of  ways. 
Your  initiative  should  be  an  important  part 
of  an  overall  program  aimed  at  revitalizing 
the  economy  in  rural  America.  Every 
project  which  qualifies  for  financial  and 
technical  assistance  under  your  proposal 
will  provide  new  Jobs  in  the  community,  and 
will  offer  the  possibility  of  local  economic 
growth  and  development  which  otherwise 
would  not  exist.  The  cumulative  effect  of 
these  grants  over  several  years  should  con- 
tribute in  a  meaningful  way  to  the  economic 
recovery  that  is  necessary  If  our  small  town 
are  going  to  survive. 

We  applaud  your  plan  to  establish  several 
regional  centers  in  various  states  to  carry 
out  the  principal  activities  of  the  corpora- 
tion. This  will  assure  better  availability  to 
those  who  might  benefit  from  the  services 
offered  and  greater  sensitivity  to  the  local 
and  regional  needs  and  conditions  which 
may  be  relevant. 

As  farmers,  we  are  naturally  supportive  of 
efforts  to  create  new  uses  for  agricultural 
products.  Despite  the  lowered  production 
resulting  from  the  drought  of  1988,  in  most 
years  we  continue  to  produce  far  more  agri- 
cultural products  in  this  country  than  we 
can  sell.  This  results  in  excessive  costs  to 
the  government  and  hurts  farmers  by  driv- 
ing down  prices.  By  making  a  modest  invest- 
ment in  the  necessary  long  range  goal  of 
creating  new  markets  from  new  uses,  your 
proposal  addresses  this  problem.  We  must 
fully  utilize  our  federal  research  dollars— 
and  the  results  of  that  research  should  be 
seen  in  new  marketable  products,  expanding 
sales  and  more  profitable  agriculture. 

AAM  appreciates  your  efforts  to  stimulate 
new  commercial  uses  for  agricultural  prod- 
ucts and  is  pleased  to  support  this  legisla- 
tive proposal. 
Sincerely, 

Harvet  Joe  Sanner, 
National  President 

Excerpt  or  Testimony  Presented  by  Scott 
Shearer,  Executive  Director,  National 
Corn  Growers  Association  Before  the 
Subcommittee  on  Agricultural  Research 
AND  General  Legislation 
New  product  development  and  market  in- 
troduction is  a  long,  arduous,  and  expensive 
process.  It  requires  commitment,  discipline, 
and  persistence.  The  "Agricultural  Research 
Commercialization  Act  of  1988"  is  a  major 
step  forward  in  this  effort. 

This  legislation  provides  for  a  long  term 
and  consistent  national  commitment  in  the 
development  of  new  agricultural  products 
for  industrial  uses.  It  provides  for  a  means 
to  take  our  research  and  technology  from 
the  laboratory  to  the  market  place.  The  re- 
volving fund  provides  a  long  term  source  of 
funding  for  cooperative  private  and  public 
programs. 

The  development  of  new  industrial  uses 
and  markets  for  our  renewable  resources. 
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agricultural  products,  will  provide  for  a 
viable  agricultural  economy  in  the  future.  It 
will  also  help  establish  new  industries,  em- 
ployment and  economic  activity  for  our 
communities.  And  it  will  also  help  us  to  be 
competitive  in  the  world  market  place. 

Mr.  Chairman,  the  National  Com  Grow- 
ers Association  commends  you  and  the 
other  co-sponsors  of  this  legislation.  We 
support  this  legislation  and  are  willing  to 
assist  in  your  efforts. 

National  Sunflower  Association, 

Bismarck.  ND.  January  24,  1989. 
Hon.  Kent  Conrad, 

Chairman.    Subcommittee   on   Agricultural 
Research  and  General  Legislation,  Com- 
mittee  on   Agriculture,    Nutrition,    and 
Forestry,  U.S.  Senate,  Washington.  DC. 
Dear  Senator  Conrad:  I  understand  you 
are  preparing  to  reintroduce  your  legisla- 
tion to  establish  an  Agricultural  Research 
Commercialization  Corporation.  or 

ARCC".  As  in  the  case  of  S.  2413,  intro- 
duced la«t  year,  the  purpose  of  ARCC  would 
be  to  stimulate  the  development  of  "new 
uses"  for  U.S.  agricultural  commodities, 
principally  in  non-food  and  non-feed  appli- 
cations. 

As  you  know,  the  National  Sunflower  As- 
sociation strongly  endorsed  the  ARCC  pro- 
posal in  June  1988,  and  recommended  that  a 
"maximum  content"  level  be  established  to 
enable  products,  used  as  food  ingredients,  to 
be  eligible  for  assistance.  I  understand  this 
broader  definition  was  to  be  included  in  the 
report  language  to  last  year's  bill,  and  hope 
that  your  new  version  of  ARCC  will  also  re- 
flect consideration  of  additive-type  agricul- 
tural products. 

The  ARCC  proposal  would  be  a  cost-effec- 
tive method  for  stimulating  the  develop- 
ment and  commercialization  of  new  prod- 
ucts derived  from  agricultural  commodities, 
in  sunflower  areas  as  well  as  nationwide. 
With  prospects  for  increased  farm  produc- 
tion in  1989  and  future  years,  ARCC  would 
make  a  major  contribution  to  the  effort  to 
find  profitable  ways  to  use  our  abundant  ag- 
ricultural resources,  and  prevent  the  re- 
building of  price-depressing  surpluses.  As 
before,  the  National  Sunflower  Association 
warmly  applauds  your  initiative  in  reintro- 
ducing the  ARCC  proposal,  and  will  assist  in 
efforts  to  enact  this  legislation  during  the 
101st  Congress. 
Sincerely, 

Larry  Kleingartner, 

Executive  Director. 


COMMtJNICATINC  FOR  AGRICULTURE, 

Bloomington.  MN,  January  27,  1989. 
Hon.  Kent  Conrad, 

Chairman,    Subcommittee   on   Agricultural 
Research     and     General     Legislation, 
Senate     Agriculture     Committee,      U.S. 
Senate,  Washington,  DC. 
Dear  Senator  Conrad:  On  behalf  of  the 
members  of  Communicating  for  Agriculture, 
I  want  to  conmiend  you  for  reintroducing 
the  legislation  to  create  the  Agricultural 
Research    Commercialization    Corporation 
(ARCC)  early  in  the  new  session,  and  to  ex- 
press   our    strongest    encouragement    that 
Congress  move  forward  quickly  to  approve 
this  measure. 

This  bill  would  create  a  new  program  that 
is  specifically  designed  to  encourage  com- 
mercialization of  new  ag  research  processes, 
particularly  industrial  uses  of  agricultural 
commodities.  CA  supports  this  bill  so 
strongly  because  we  believe  industrial  uses 
of  agricultural  products  hold  tremendous 
promise  for  improving  agricultural  markete 


over  the  long-term  and  yielding  lasting  eco- 
nomic benefits  for  the  overall  rural  econo- 
my. 

We  have  learned  from  researchers,  includ- 
ing top  people  with  USDA's  Agricultural 
Research  Service,  about  many  promising  ag 
utilization  research  efforts  underway.  Bio- 
degradable plastics  made  from  com  starch 
are  causing  a  great  deal  of  excitement. 
Paper  produced  from  Kenaf,  a  new  annual 
crop;  printers  ink  made  from  soybean  oil; 
and  other  products  that  often  use  farm-pro- 
duced renewable  resources  in  place  of  finite 
petroleum  products,  are  among  a  host  of 
promising  new  applications  that  have  the 
potential  to  be  commercial  successes. 

Yet,  we've  also  learned  that  there  often  is 
a  built-in  intertia  on  the  part  of  American 
business  when  it  comes  to  investing  in  re- 
search and  development  of  innovative  new 
products.  We've  told  that  while  Japanese 
companies  regularly  visit  our  research  cen- 
ters seeking  new  ideas,  our  own  American 
companies  all  too  often  have  a  common  re- 
sponse when  presented  with  an  entirely  new 
product  concept— "Pine,  let  a  small  compa- 
ny develop  it.  If  it  works,  we'll  buy  them 
out." 

Throughout  most  of  the  1980s,  America's 
farm  families  and  agribusinesses  have  been 
buffeted  by  powerful  and  damaging  econom- 
ic forces.  Many  have  left  their  occupation 
and  their  rural  communities.  Congress  has 
responded  to  these  challenges  with  many 
initiatives  and  unquestionably  has  helped  to 
stem  the  negative  tide.  But  most  of  govern- 
ment's efforts  have  been  akin  to  plugging 
fingers  in  the  dike— actions  taken  to  cut  the 
losses.  Efforts  that  would  yield  real  on- 
going progress  in  improving  the  farm  econo- 
my have  been  few  and  far  between. 

The  ARCC  bill  seeks  to  prime  the  pump 
of  ag  product  commercial  development  in 
new  markets.  Provisions  which  would  target 
its  benefits  to  small  and  medium-sized  busi- 
nesses, and  create  regional  offices  to  make 
its  financial  assistance  and  information  pro- 
grams more  accessible  to  rural  businesses,  in 
our  judgment,  are  particularly  welcome. 

In  a  1988  survey  of  Communicating  for 
Agricultures  membership,  an  overwhelming 
97  percent  said  that  encouraging  research 
and  development  of  new  uses  of  existing  ag 
products  should  be  a  priority  for  our  organi- 
zation. The  ARCC  bill  is  one  of  the  most 
promising  proposals  we  have  seen  come  for- 
ward. It  will  spur  creativity  and  market  re- 
sponsiveness in  agriculture,  exactly  what 
the  rural  economy  needs. 

We  thank  you  again  for  your  work  and 
urge  Congress  to  give  it  prompt  approval. 
Sincerely. 

Bruce  Abbe, 
Vice  President  of  Legislative  Affairs. 

Commissioner  of  Agriculture, 

Austin,  TX,  January  20,  1989. 
Hon.  Kent  Conrad, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Conrad:  Thank  you  for 
your  leadership  in  legislation  to  commercial- 
ize new  agricultural  products.  Over  the  last 
five  years,  the  Texas  Department  of  Agri- 
culture (TDA)  has  been  working  in  Texas  to 
encourage  production  and  processing  of  new 
crops  and  products.  This  experience  has 
persuaded  me  that  federal  legislation  is  re- 
quired to  overcome  the  obstacles  in  the  way 
of  commercial  development  for  new  crops, 
and  I  would  like  to  indicate  my  strong  sup- 
port for  the  Agricultural  Research  Commer- 
cialization Act. 

TDA's  experience  in  Texas  also  suggests, 
that  the  Agricultural  Research  Commercial- 


ization Act  could  be  strengthened  by  incor- 
porating new  language  that  targets  the 
Act's  resources  to  the  needs  of  sustainable 
agriculture  and  family  farmers. 

Specifically,  I  suggest  four  priorities  for 
your  consideration: 

1.  research  that  will  have  a  positive 
Impact  on  crop  diversity,  soil  fertility  and 
regeneration,  and  the  use  of  crop  rotation  to 
reduce  chemical  inputs; 

2.  creation  of  jobs  or  new  self -employment 
opportunities  specifically  in  distressed  rural 
areas; 

3.  utilization  of  crops  which  can  be  pur- 
chased from  family-sized  farms;  and 

4.  development  of  financial  partnerships 
with  existing  non-profit  loan  programs  such 
as  state  finance  authorities  and  community 
development  loan  funds. 

I  believe  these  four  priorities  will  provide 
additional  encouragement  for  the  kind  of 
economic  growth  that  we  will  desire  for 
rural  America— based  on  family  farms, 
strong  communities,  and  a  healthy,  sustain- 
able agricultural  system. 

If  you  care  to  discuss  these  recommenda- 
tions at  greater  length,  please  feel  free  to 
contact  me  at  your  convenience. 
Best  regards, 

Jm  Hightower. 

State  of  Minnesota, 
Department  of  Agriculture, 
Saint  Paul  MN,  January  20,  1989. 
Hon.  Kent  Conrad, 

Chairman,   Subcommittee   on  Agricultural 
Research     and     General     Legislation, 
Washington,  DC. 
Dear  Chairman  Conrad:  I  am  writing  to 
give  my  strong  support  to  your  proposal  to 
establish  the  Agricultural  Research  Com- 
mercialization Corporation  within  the  U.S. 
Department  of  Agriculture  (ARCC).  ARCC 
will  serve  as  an  important  way  to  provide  fi- 
nancial and  technical  assistance  necessary 
for  the  development  of  new  commercial  uses 
for  agricultural  products. 

This  proposal  would  help  address  the  eco- 
nomic crisis  facing  the  rural  areas  of  our 
state.  Rural  job  opportunities  are  shrinking, 
forcing  rural  citizens  to  move  to  the  city  to 
seek  employment,  making  it  more  difficult 
to  maintain  our  schools,  hospitals,  roads 
and  other  services. 

It  is  urgent  that  Congress  begin  to  address 
these  issues.  Your  initiative  will  be  a  critical 
element  of  an  overall  plan  to  revitalize  rural 
America.  Your  prop<>8al  will  provide  new 
jobs  in  our  rural  community,  and  will  offer 
the  possibility  of  real  long-term  growth.  As 
you  know,  our  own  state  government  has 
Initiated  a  small  effort  of  a  similar  nature, 
but  we  need  federal  leadership. 

I  appreciate  all  of  your  efforts  to  aid  rural 
America.  Your  bill  to  credit  the  ARCC  wiU 
be  very  important  to  all  of  us  in  rural  Amer- 
ica. 

Sincerely, 

Jim  Nichols. 
Commissioner. 

North  Dakota  State  University. 

Fargo,  ND,  March  IS.  1989. 
Senator  Kent  Conrad, 
Dirksen  Building,  Washington,  DC. 

Dear  Senator  Conrad:  I  am  personally 
very  pleased  that  you  are  reintroducing  the 
bill.  "Agricultural  Research  Commercializa- 
tion" this  March  16,  1989. 

The  State  of  North  Dakota,  and  indeed 
this  region,  have  long  needed  this  major  em- 
phasis to  promote  the  public/private  link- 
ages for  research  and  development  of  end 
user  products  that  have  added  value. 
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Too  often,  we  in  North  Dakota,  produce 
the  finest  raw  commodities  and  turn  them 
over,  in  time,  for  someone  else  to  "add 
value." 

The  concepts  in  this  bill  have  been  pro- 
moted by  me  for  many  years,  as  I  felt  that 
publlcally  funded  universities  and  agricul- 
tural exi>eriment  stations  have  a  vested  in- 
terest in  what  you  propose. 

Please  find  enclosed  several  statements 
and  brochures  that  you  may  find  helpful  to 
"sell"  this  concept. 

We   need    your   leadership   on    this   one! 
Tour  staffers,   especially  Suzette  Dittrich. 
have  been  super  to  help  to  keep  me  in- 
formed on  this  topic. 
Sincerely. 

H.  ROHALD  LUMD. 

Dean  and  Dirtctor.m 
•  Mr.  GLENN.  Mr.  President,  it  is 
with  great  pleasure  that  I  join  with 
Senator  Conrad  in  introducing  the  Ag- 
ricultural Research  Commercialization 
Corporation  Act  of  1989.  This  is  a  for- 
ward-loolting  initiative  which  address- 
es what  is  in  my  judgment  the  single 
most  important  issue  facing  American 
agriculture  today— the  development  of 
new  nonfood  uses  for  our  Nation's  ag- 
ricultural commodities. 

I  have  long  supported  the  need  to 
expand  our  research  effort  into  new 
uses.  The  research  this  country  has 
conducted  in  the  agricultural  field  has 
been  the  envy  of  the  world.  It  is  time 
that  we  build  upon  our  past  success 
and  redirect  our  research  efforts  to 
discover  new  markets  for  our  agricul- 
tural commodities. 

Significantly  expanded  research  into 
new  nonfood  uses  is  one  option  to 
meet  this  goal.  Nonfood  uses  for  farm 
products  are  not  far-off  fantasies  that 
will  take  years  to  develop.  Right  now, 
cornstarch  Is  used  not  just  in  produc- 
ing alcohol,  but  also  in  manufacturing 
paper  and  plastic  products,  building 
materials,  textiles,  and  adhesives.  In 
fact,  earlier  this  year  I  introduced  and 
my  colleague  Senator  Conrad  cospon- 
sored,  the  Agricultural  Commodities 
Based  Plastics  Development  Act  to 
promote  and  expand  the  market  for 
some  of  these  products. 

I  know  that  research  is  being  done 
on  new  nonfood  uses  at  the  Agricul- 
tural Research  Service.  Unfortunately, 
it  amounts  to  only  about  $13  million 
out  of  a  total  ARS  research  budget  of 
about  $540  million  in  fiscal  year  1988. 
Scattered  research  on  new  product  de- 
velopment is  also  being  done  in  the 
land  grant  system.  Nevertheless,  ex- 
penditures on  new  nonfood  uses  of  ag- 
ricultural products  still  lag  far  behind 
the  money  being  spent  on  production 
research. 

The  Agricultural  Research  Commer- 
cialization Corporation  Act  of  1989 
complements  the  need  to  expand  our 
research  efforts  into  new  uses.  This 
bill  will  provide  financial  assistance  to 
help  selected  new-uses  projects  move 
from  the  laboratory  to  the  market- 
place. This,  along  with  other  efforts  to 
place  greater  emphasis  on  new  non- 
food uaes  research  and  products,  will 


further  our  effort  to  establish  a  cohe- 
sive framework  to  fully  utilize  one  of 
our  Nation's  greatest  natural  re- 
sources—American agriculture. 

The  problems  facing  American  agri- 
culture are  complex.  They  will  not  be 
solved  quickly;  rather  they  require  a 
comprehensive  strategy  which  ad- 
dresses market  development  as  well  as 
research  into  new  notifood  uses  of  our 
agricultural  commodities.  I  believe 
that  this  legislation  is  a  vital  part  of 
that  solution  and  I  look  forward  to 
working  with  Senator  Conrad  to  help 
ensure  its  passage.* 
•  Mr.  SIMON.  Mr.  President,  I  am 
pleased  today  to  join  Senator  Conrad 
and  several  of  my  colleagues  in  intro- 
ducing the  Agricultural  Research 
Conunercialization  Corporation  Act. 

For  years,  the  United  States  has 
been  a  leader  in  agricultural  research. 
We  are  creating  many  new  uses  for  ag- 
ricultural products,  and  the  develop- 
ment of  these  uses  has  the  potential  to 
increase  demand  for  the  crops  pro- 
duced by  our  farmers.  Unfortunately, 
commercialization  of  these  new  prod- 
ucts has  not  kept  pace  with  our  re- 
search advances. 

This  bill  will  create  the  Research 
Commercialization  Corporation  within 
the  U.S.  Department  of  Agriculture. 
Its  purpose  will  be  to  provide  financial 
and  technical  assistance  to  small, 
mostly  rural  companies  seeking  to 
commercialize  new  farm  products.  Not 
only  will  this  help  bridge  the  gap  be- 
tween research  and  commercial  use,  it 
will  give  our  rural  areas  an  economic 
boost  and  create  jobs. 

In  addition,  we  will  be  increasing 
demand  for  our  agricultural  products 
and  commodity  prices  will  go  up.  Fi- 
nally, as  we  develop  markets  for  these 
new  products,  we  will  become  more 
competitive  in  the  world  market. 

I  have  long  supported  agricultural 
research.  Last  year,  I  became  the  first 
Member  of  Congress  to  publish  a 
newsletter  printed  with  soy-based  ink. 
I  have  also  been  a  strong  supporter  of 
ethanol  use.  These  are  just  two  exam- 
ples of  new  uses  for  our  agricultural 
products.  I  will  continue  to  support  ag- 
ricultural research  and  am  pleased 
today  to  support  this  bill  to  bring  our 
research  developments  into  the  mar- 
ketplace. I  believe  the  Agriculture  Re- 
search Commercialization  Corporation 
is  not  only  good  for  the  agricultural 
industry— it's  good  for  America.* 


By  Mr.  DeCONCINI: 
S.  622.  A  bill  to  amend  title  35  of  the 
United  States  Code  to  clarify  the  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  with  respect 
to  medical  devices,  to  promote  increased 
competition  and  innovation  in  life- 
saving  medical  technologies  and  to  im- 
prove patient  and  physician  access  to 
advanced  experimental  therapeutical 
alternatives;  to  the  Committee  on  the 
Judiciary. 


MSDICAL  TKCHHOLOCT  COMPRITIVCMBSS  ACT 

•  Mr.  DeCONCINI.  Mr.  President,  I 
rise  today  along  with  my  colleagues 
Senators  Durenberger.  Adams,  and 
Gorton  to  introduce  the  Medical 
Technology  Competition  Act  of  1989. 
This  bill  clarifies  the  Drug  Price  Com- 
petition and  Patent  Term  Restoration 
Act  of  1984  with  respect  to  medical  de- 
vices; it  promotes  increased  competi- 
tion and  innovation  in  life-saving  med- 
ical technologies;  and  it  improves  the 
access  of  physicians  and  patients  to 
advanced  experimental  therapeutical 
alternatives. 

My  bill  addresses  what  has  become  a 
point  of  some  controversy  with  Public 
Law  98-417,  the  Drug  Price  Competi- 
tion and  Patent  Term  Restoration  Act 
of  1984.  This  law  authorized  the  ex- 
tension of  certain  patents  in  order  to 
restore  the  patent  time  lost  due  to  the 
period  of  PDA  regulatory  review  for 
the  patented  inventions;  and  it  also 
provided  an  experimental  use  or  re- 
search exemption  from  infringement 
under  which  competitors  can  test  ex- 
perimental products.  That  is,  the  law 
permits  competitors  to  engage  in  non- 
commercial research  and  development 
during  the  term  of  a  patent  so  that 
commercial  competition  can  proceed 
as  soon  as  the  patent  expires.  The  law 
reversed  the  holding  of  Roche  Prod- 
ucts V.  Bolar  Pharmaceutical  Co.,  221 
U.S.P.Q.937  (1984)  by  means  of  35 
U.S.C.  271(e)(1),  which  provides 

It  shall  not  be  an  act  of  infringement  to 
make,  use.  or  sell  a  patent  Invention  (other 
than  a  new  animal  drug  or  veterinary  bio- 
logical product)  •  •  •  solely  for  uses  reason- 
ably related  to  the  development  and  submis- 
sion of  information  under  a  Federal  law 
which  regulates  the  manufacture,  use,  or 
sale  of  drugs. 

The  1984  law  was  explicit  with  re- 
spect to  human  drug  products  and, 
with  the  enactment  of  Public  Law  100- 
670,  is  now  explicit  with  respect  to 
animal  drug  products.  The  law  is  not 
explicit  with  respect  to  medical  devices 
and  this  must  be  clarified.  The  Ameri- 
can Bar  Association  Section  of  Patent. 
Trademark  and  Copyright  Law  stated 
in  its  1988  committee  report: 

In  summary,  the  (ABA]  subcommittee 
wishes  to  state  its  conviction  that  such  an 
experimental  or  research  exemption  either 
does  exist  or  should  exist.  Such  a  research 
exemption  should  apply  to  all  products,  not 
just  to  generic  drugs. 

My  bill  provides  the  necessary  statu- 
tory clarification  for  medical  devices 
and  reaffirms  the  purpose  behind  the 
1984  law— to  balance  the  rights  of 
patent  holders— who  were  provided 
with  the  ability  to  secure  patent  ex- 
tensions—with the  public  good  of  im- 
mediate increased  competition  once 
the  patent  expires. 

Even  more  alarming  than  the  evi- 
dent legal  unfairness  with  the  state  of 
the  law  at  this  point  is  its  apparent 
effect  of  prohibiting  physicians  from 
conducting     clinical     evaluations     of 
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state-of-the-art  experimental  medical 
devices  that  are  desperately  needed  to 
treat  serious  heart  conditions.  A 
number  of  well-respected  physicians  at 
this  country's  leading  hospitals  and 
medical  institutions  have  told  me  of 
seriously  ill  patients  in  need  of  an  ex- 
perimental medical  device  that  cannot 
be  used  because  it  infringes  the  patent 
of  a  device  already  on  the  market. 
These  physicians  are,  in  effect,  being 
blocked  from  practicing  medicine  to 
the  best  of  their  ability.  The  patients 
are  immediate  losers  in  this  situation. 
We  should  also  realize  that,  to  a 
degree,  we  all  are  losers— because  tech- 
nological innovation  is  hampered,  be- 
cause medical  progress  is  slowed,  and 
because  free  competition  and  the  abili- 
ty to  experiment  are  obstructed. 

It  is  not  often  that  one  has  the  op- 
portunity to  take  an  action  that  will 
have  as  great  an  impact  on  patients' 
lives  as  will  the  passage  of  this  bill.  I 
am  mindful  of  the  rights  of  patent 
holders,  and  I  value  the  need  to  pro- 
tect intellectual  property  rights.  This 
bill  will  not  change  the  term  of  the 
patent.  However,  it  will  ensure  that 
there  is  not  a  de  facto  extension  which 
occurs  when  competitors  are  forced  to 
wait  until  after  the  patent  expires 
l)€fore  even  beginning  the  experimen- 
tal use  required  for  PDA  approval. 

While  this  issue  came  to  my  atten- 
tion as  a  result  of  a  current  legal  con- 
troversy, my  motivation  in  introducing 
this  bill  is  not  to  side  with  one  patent 
holder  over  another;  and  it  is  not  to 
choose  one  course  of  medical  treat- 
ment or  medical  device  over  another. 
My  purpose  is  to  restore  the  proper 
balance  in  our  patent  laws  and  to  do  it 
as  quickly  as  possible  in  light  of  the 
immediate  patient  care  situation.  I  am 
pleased  that  several  of  my  colleagues 
upon  learning  of  the  importance  of 
this  issue  have  joined  me  in  sponsor- 
ing this  legislation  and  I  urge  my 
other  colleagues  to  support  this  much- 
needed  legislation.  Mr.  President.  I  ask 
luianimous  consent  that  the  bill  be 
printed  in  the  Record  following  my 
statement. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  622 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TTfLE. 

This  Act  may  be  cited  as  the  "Medical 
Technology  Competitiveness  Act  of  1989". 

SEC.  Z.  INFRINGEMENT  OF  PATENT. 

Section  271(e)  of  title  35,  United  States 
Code,  is  amended) 

(1)  in  paragraph  (1)  by  inserting  ".  medi- 
cal devices  "  before  "or  veterinary  biological 
products"; 

(2)  in  paragraph  (2)  by— 

(A)  striking  out  "or"  at  the  end  of  sub- 
paragraph (A); 

(B)  adding  "or"  at  the  end  of  subpara- 
graph (B); 


(C)  inserting  between  subparagraph  (B) 
and  the  matter  that  follows  such  subpara- 
graph, the  following: 

"(C)  an  application  under  section  SlS(c>  of 
such  Act  (21  U.S.C.  360e(c))  for  a  medical 
device  which  is  claimed  in  a  patent  or  the 
use  of  which  is  claimed  In  a  patent.";  and 

(D)  inserting  ".  medical  device"  before  "or 
veterinary  biological  products";  and 

(3)  in  paragraph  (4)  by  Inserting  ",  medi- 
cal device"  before  "or  veterinary  biological 
product"  each  place  it  appears  in  subpara- 
graphs (A),  (B).  and  (C).« 

By  Mr.  HARKIN: 
S.  623.  A  bill  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  pre- 
scribe labeling  requirements  for  foods 
which  contain  vegetable  oils,  and  for 
other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

LOW  CHOLESTEROL  CONSUMER  EDUCATIOM  ACT 

•  Mr.  HARKIN.  Mr.  President,  I  am 
today  introducing  the  Low  Cholesterol 
Consumer  Education  Act  of  1989.  An 
identical  bill  is  being  introduced  in  the 
House  by  Congressman  Dan  Glickman 
(D-Kansas).  This  bill  is  the  result  of 
extensive  research  by  public  and  pri- 
vate groups  and  agencies.  It  is  the 
result  of  much  effort,  discussion  and 
even  debate  among  health  and  nutri- 
tion groups,  public  interest  groups, 
commodity  groups  and  trade  groups. 

Changes  have  been  made  in  last 
year's  bill  to  maximize  the  available 
nutrition  information  provided  to  the 
consumer,  avoid  potential  trade  prob- 
lems and  minimize  the  economic 
impact  on  the  food  industry. 

I  want  to  thank  each  of  these  groups 
for  their  cooperation  and  patience  in 
working  to  put  together  a  useful  and 
meaningful  piece  of  legislation. 

Heart  disease  is  the  No.  1  killer  in 
America  today.  It  is  a  slowly  progres- 
sive disease  that  begins  early  in  life 
but  rarely  produces  symptoms  until 
middle  age.  It  Is  responsible  for  more 
than  a  million  deaths  annually  and 
costs  Americans  more  than  $60  billion 
aimually.  Millions  of  Americans  suffer 
from  symptomatic  heart  disease  and 
millions  more  suffer  from  imdiagnosed 
coronary  heart  disease.  That's  the  bad 
news. 

The  good  news  is  that  appropriate 
changes  in  our  diet  will  reduce  blood 
cholesterol  levels  and  lower  the  risk  of 
heart  disease.  More  than  one  out  of 
every  two  Americans  has  a  cholesterol 
count  in  the  danger  zone,  or  in  other 
words,  associated  with  increased  likeli- 
hood of  coronary  heart  disease. 

Many  researcher^  and  associations 
have  warned  against  the  continued 
high  dietary  intake  of  fat— particular- 
ly saturated  fat. 

According  to  NIH  studies,  one  out  of 
four  Americans  ought  to  be  on  some 
form  of  treatment  in  order  to  reduce 
their  serum  cholesterol  levels.  Yet 
many  consumers— under  doctor's 
orders  to  reduce  their  consumption  of 
cholesterol,  saturated  fat  and  total 
fat— have  found  it  impossible  to  deter- 
mine the  actual  ingredients  in  some 


food  products  because  of  vague,  mis- 
leading, or  imprecise  labeling  of  foods 
on  their  grocer's  shelves. 

This  is  not  a  trivial  matter.  For 
many  this  is  truly  a  matter  of  life  and 
death.  According  to  a  recent  survey  by 
the  American  Ass(Kiation  of  Retired 
Persons,  one  of  the  many  groups  that 
supports  this  bill.  89  percent  of  its  30 
million  members  read  food  labels  and 
purchase  food  products  accordingly. 
Three  out  of  four  surveyed  said  they 
had  changed  their  dietary  habits  due 
to  nutrition  and  ingredient  labeling. 
This  is  a  significant  change  from  just 
a  few  years  ago. 

In  my  office  I  have  two  pictures  of 
arteries  provided  by  the  National  In- 
stitutes of  Health,  that  show  the  dif- 
ference between  the  artery  of  a  person 
with  a  high  cholesterol  level  and  a 
person  with  a  low  cholesterol  level. 
The  one  shows  the  plaque  buildup  as- 
sociated with  a  high  cholesterol  level. 
There  is  a  severe  restriction  In  the  size 
of  this  artery.  A  relatively  small  blood 
clot  could  not  pass  through  the  artery 
of  the  person  with  the  high  cholester- 
ol buildup  but  it  could  easily  have 
passed  through  the  artery  of  the 
person  with  the  lower  cholesterol 
level. 

For  the  person  with  the  high  choles- 
terol and  resulting  plaque  buildup 
proper  diet  was  probably  a  life  and 
death  situation.  My  legislation  is  de- 
signed to  aid  consumers,  so  they  can 
have  the  information  they  need  for 
healthy  diets  and  productive  lives. 

It  mandates  that  more  accurate  con- 
sumer information  be  published  rela- 
tive to  the  appropriate  amounts  of 
total  fat,  saturated  fat  and  cholesterol 
that  can  safely  be  consumed.  It  man- 
dates standards  for  comparing  nutri- 
tion information  currently  found  on 
food  labels.  It  requires  nutrition  label- 
ing for  food  products  that  make  a 
claim  about  vegetable  oil  or  cholester- 
ol content. 

A  problem  that  has  vexed  consumers 
in  recent  years  and  has  been  the 
object  of  much  discussion  in  medical, 
nutrition,  and  public  interest  circles,  is 
the  labeling  of  vegetable  oils  and  fats 
with  saturated  fat  levels  ranging  from 
9  to  92  percent. 

Advertisements  highlighting  that  a 
product  "Contains  100  percent  vegeta- 
ble oil— no  cholesterol"  create  expecta- 
tions of  a  healthy  product— perhaps 
even  healthier  than  alternative  prod- 
ucts. Upon  seeing  such  a  claim  on  the 
product's  label,  a  consumer  might 
assume  that  the  product  would  have 
lower  saturated  fat  than  a  product 
made  with  lard  or  beef  tallow. 

As  you  can  see  from  this  chart  how- 
ever, that  is  not  necessarily  the  case. 
All  vegetable  oils  are  not  equal  in  satu- 
rated fat  content,  especially  after 
processing  occurs;  and  all  vegetable 
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oils  and  not  lower  in  saturated  fat  con- 
tent than  lard  or  beef  tallow. 

Finally,  my  bill  requires  that  dis- 
junctive labeling  be  done  away  with— 
this  is  the  practice  of  stating  on  the 
ingredient  label  "may  contain  one  or 
more  of  the  following  vegetable  oils 
•  •  •■•  or  alternatively— that  accurate 
nutrition  labeling  relative  to  total  fat. 
saturated  fat  and  cholesterol  be  dis- 
played on  the  product's  package  or 
label. 

With  growing  evidence  of  a  strong 
link  between  good  nutrition  and  good 
health,  this  bill  is  an  important  step  in 
providing  consumers  with  the  informa- 
tion they  need  to  reduce  their  saturat- 
ed fat  intake. 

All  of  us  as  consumers  have  a  right 
to  know  this  kind  of  information.  As  a 
society,  we  must  do  all  we  can  to 
reduce  spiraling  medical  costs— and  re- 
place treatment  with  prevention  in 
any  way  we  can. 

This  bill  moves  us  in  that  direction.  I 
urge  my  colleagues  to  Join  me  In  co- 
sponsoring  this  legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  an 
accompanying  table  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  623 

Be  it  enacted  by  the  Senate  and  House  of 
Repretentativet  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TTFLE. 

This  Act  may  be  cited  u  the  "Low  Choles- 
terol Consumer  Education  Act". 

SEC  L  nNDINGS. 

The  Congress  finds  that— 

(1)  the  Surgeon  General  has  warned 
Americans  that  they  should  reduce  con- 
sumption of  fat,  especially  saturated  fat  and 
cholesterol. 

(2)  the  "Dietary  guidelines  for  Americans" 
published  by  the  Secrtary  of  Agriculture 
and  the  Secretary  of  Health  and  Human 
Services  has  warned  that  consumers  should 
avoid  too  much  (at.  saturated  fat,  and  cho- 
lesterol, 

(3)  the  National  Institutes  of  Health  have 
advised  that  the  blood  cholesterol  level  of 
most  Americans  is  undesirably  high,  in  large 
part  because  of  high  dietary  intake  of  satu- 
rated fat  and  cholesterol,  and  that  the 
treatment  of  high  blood  cholesterol  levels 
requires  the  lowering  of  total  fat,  saturated 
fat.  and  cholesterol  consumption, 

<4)  private  and  public  studies  by  experts  in 
the  fields  of  medicine  and  nutrition  unani- 
mously support  the  conclusion  that  Ameri- 
cans should  know  how  much  fat,  particular- 
ly saturated  fat,  they  consume  and  should 
guard  against  too  much  consumption  of  fat 
in  general  and  saturated  fat  in  particular, 

(5)  the  American  Heart  Association  has  in- 
dicated that  too  much  saturated  fat  con- 
sumption can  lead  to  iiM;reased  senmi  cho- 
lesterol levels  which  can  lead  to  coronary 
heart  disease,  the  number  one  killer  in 
America. 

(C)  the  American  Medical  Association  has 
indicated  that  the  risk  of  developing  coro- 
nary heart  disease  is  directly  related  to  the 
amount  of  cholesterol  in  a  person's  blood 
and  that  most  people  can  lower  their  choles- 


terol levels  Into  the  desirable  range  by  re- 
ducing their  Intake  of  saturated  fats,  and 

(7)  the  National  Academy  of  Sciences  has 
recommended  providing  consumers  with 
more  information  on  the  fat  and  cholesterol 
content  of  foods  through  Improved  labeling, 
particularly  the  saturated  fat  levels  of  some 
vegetable  oils. 

SEC.  S.  STANDARDS. 

Not  later  than  180  days  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of 
Health  and  Human  Services  shall  establish 
and  publish  In  the  Federal  Register  in  pro- 
posed form— 

<1)  standards  for  the  recommended  maxi- 
mum daily  levels  of  total  fat.  total  saturated 
fat,  and  cholesterol  in  total  dietary  intake, 
expressed  as  a  percentage  of  calories  from 
fat  and  total  grams  of  fat.  and 

(2)  relevant  and  appropriate  standards  for 
determining  serving  sizes  of  foods  for  pur- 
poses of  enabling  consumers  to  make  com- 
parisons of  fat  content  contained  in  similar 
or  like  products. 

SEC.  4.  LABELING  REQUIREMENTS. 

Section  403  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  343)  is  amended 
by  adding  at  the  end  the  following: 

"(q)  If  its  labeling  (in  a  place  separate 
from  its  list  of  ingredients)  includes  a  state- 
ment that  the  food  contains  a  vegeUble  oil 
or  a  statement  about  cholesterol  content 
unless  the  lat>eling  of  the  food— 

"(1)  complies  with  the  nutrition  labeling 
requirements  of  the  secretary  (21  C.F.R. 
101.9), 

"(2)  identifies  the  total  amount  of  saturat- 
ed fat  and  cholesterol  included  in  the  food, 
and 

"(3)  highlights  for  the  purchaser,  in  ac- 
cordance with  regulations  of  the  Secretary, 
the  nutrition  labeling  required  by  the  secre- 
tary and  this  paragraph. 

"(r)  If  it  contains  a  vegetable  oil  unless  (1) 
the  labeling  of  the  food  specifically  identi- 
fies which  vegetable  oil  is  in  the  food,  or  (2) 
the  labeling  of  the  food— 

"(A)  complies  with  the  nutrition  labeling 
requirements  of  the  Secretary  (21  C.F.R. 
101.9),  and 

"(B)  identifies  the  total  amount  of  satu- 
rated (at  and  cholesterol  included  in  the 
food.". 

FATTY  ADO  COMPOSITION  Of  OILS  AND  FATS,  PtRCENTAGE 
Of  TOTAL  FATTY  AODS,  NEWS  CONFERENCE  CHART 
INFORMATION 
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By  Mr.  REID  (for  himself  and 
Mr.  Bryan): 
S.  624.  A  bill  to  provide  for  the  sale 
of    certain    Federal    lands    to    Clark 


County,  Nevada,  for  national  defense 
and  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 

SALC  or  CERTAIN  ITDERAL  LAICDS  TO  CLARK 

couimr,  iTEVAOA 
•  Mr.  REID.  Mr.  President,  on  May  4, 
1988.  an  explosion  destroyed  the  Pacif- 
ic Engineering  and  Production  Co. 
[Pepcon]  facility  in  Henderson.  NV. 
The  blast  which  resulted  in  two  deaths 
and  over  $75  million  worth  of  damage 
to  surrounding  private  property,  was 
caused  by  the  highly  explosive  chemi- 
cal ammonium  perchlorate. 

Anunonium  perchlorate  [AP]  is  a 
strong  oxidizer  chemical  compound 
and  is  a  major  component  of  the  solid 
propellant  used  by  NASA  in  the  Space 
Shuttle  Program  and  by  EMDD  in  nu- 
merous rocket  and  missile  programs. 
Pepcon  was  one  of  two  domestic  am- 
monium perchlorate  producers  in 
America  a  product  vital  to  the  Na- 
tion's space  program  and  defense  read- 
iness. The  other  is  the  Kerr-McGee 
Corp.  which  is  located  in  the  middle  of 
Henderson.  NV.  the  town  that  endured 
the  last  AP  blast. 

Mr.  President  let  me  give  you  an  ex- 
ample of  the  importance  of  this  sub- 
stance. The  propellant  in  the  space 
shuttle  booster  rockets  contain  about 
70-percent  AP.  16-percent  aluminum 
powder  and  14-percent  polymer.  Simi- 
lar amounts  of  AP  are  used  in  the  pro- 
pellant for  military  rockets  auid  mis- 
siles. Today  there  is  no  substitutes  for 
AP  that  can  provide  comparable  per- 
formance. 

The  Department  of  Defense  and  the 
National  Aeronautics  and  Space  Ad- 
ministration desire  to  see  the  produc- 
tion of  AP  increased  to  cover  the  cur- 
rent product  shortage  as  well  as  to 
meet  long-term  product  needs  once 
lost  production  capacity  has  been  re- 
built. However.  Kerr-McGee  as  a  good 
corporate  citizen  understands  that  the 
residents  of  Henderson  and  surround- 
ing Clark  County  are  nervous  about 
having  another  tragic  explosion  in 
their  community.  That  is  why  Kerr- 
McGee  is  interested  in  relocating  their 
plant  to  a  safer  area.  We  in  Nevada 
are  also  interested  in  keeping  this  vital 
industry  in  our  State  and  have  the 
work  force  to  help  rebuild  the  produc- 
tive capability. 

DOD  and  NASA  must  replace  the  ca- 
pacity destroyed  by  the  Pepcon  explo- 
sion and  stabilize  the  overall  AP 
supply  situation.  Thus,  DOD  and 
NASA  want  Pepcon  and  Kerr-McGee 
to  get  their  new  plants  underway  as 
soon  as  possible.  Pepcon's  new  plant  is 
luider  construction  in  Utah.  Kerr- 
McGee  is  proceeding  with  engineering 
and  will  start  construction  as  soon  as  a 
site  is  available. 

Today  I  am  introducing  a  bill  to 
transfer  public  land  for  the  relocation 
of  the  Kerr-McGee  plant  operations 
for  the  production  of  AP.  This  is  con- 
sistent with  the  Governor's  task  force 
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recommendations  and  Clark  County. 
About  90  percent  of  Clark  County  is 
owned  by  the  Federal  Government 
and  land  available  from  State  or  pri- 
vate land  is  severely  limited.  This  area 
of  Federal  land,  known  as  the  "Apex 
Site"  is  administered  by  the  Bureau  of 
Land  Management  [BLM]  within 
Clark  County.  The  county  is  willing  to 
purchase,  at  fair  market  value,  the 
necessary  land  for  an  Industrial  park 
in  which  Kerry-McGee  could  safely 
resume  production  of  AP  away  from 
any  populated  area.  After  such  trans- 
action the  county  intends  to  sell  the 
land  to  Kerr-McGee. 

Mr.  President,  passage  of  this  bill  is 
required  to  replace  the  productive  ca- 
pacity of  ammonium  perchlorate  in 
this  Nation  and  to  provide  for  Nation- 
al Defense  and  reliability  in  the  space 
program. 

Thank  you,  Mr.  President,  and  I  ask 
unanimous  consent  that  the  complete 
text  of  this  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  624 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

See.  101.  CONGRESSIOIIAL  PiNDIMOS— 

Congress  finds  that: 

(a)  Clark  County.  Nevada  ("Clark 
County")  has  long  served  the  Nation's  de- 
fense program  by  hosting  Nellis  Air  Force 
Base.  Indian  Springs  Air  Force  Base,  the 
operational  headquarters  for  the  Nevada 
Atomic  Test  Site,  and  the  Basic  Manage- 
ment Industrial  Complex  near  Henderson 
which  was  established  during  World  War  II. 

(b)  The  only  two  domestic  producers  of 
ammonium  perchlorate,  a  principal  compo- 
nent of  solid  rocket  fuel  essential  to  the  Na- 
tion's defense  and  space  programs,  are  Pa- 
cific Engineering  and  Production  Co.,  Inc. 
("Pepcon")  and  Kerr-McGee  Chemical  Cor- 
poration ("Kerr-McGee").  which  have  long 
maintained  their  production  facilities  near 
the  City  of  Henderson  in  Clark  County.  On 
May  4,  1988,  an  explosion  destroyed  the 
Pepcon  plant,  thereby  substantially  reduc- 
ing the  Nation's  capacity  to  produce  solid 
rocket  fuel. 

(c)  A  commission  subsequently  appointed 
by  the  Governor  of  Nevada  to  examine  the 
adequacy  of  existing  policies  and  regula- 
tions pertaining  to  the  manufacture  and 
storage  of  certain  industrial  materials  has 
recommended  new  policies  which  imply  the 
desirability  of  relocating  a  part  of  Kerr 
McGee's  plant  and  other  industries  to  a  less 
densely  populated  part  of  Clark  County,  but 
within  reasonable  distance  of  the  present 
work  force. 

(d)  The  Department  of  Defense  and  the 
National  Aeronautics  and  Space  Administra- 
tion strongly  desire  to  replace  the  domestic 
ammonium  perchlorate  production  capacity 
lost  in  the  Pepcon  accident  and  to  firm  up 
existing  production  capabilities  In  order  to 
meet  current  shortages  and  long-term  re- 
quirements. 

(e)  Kerr-McGee  may  be  unable  to  main- 
tain ita  existing  operations  for  the  produc- 
tion, storage  and  blending  of  anunonium 
perchlorate  because  of  population  densities 
and  constraints  on  land  avaUability. 


(f )  Approximately  84  percent  of  the  State 
of  Nevada  and  over  90  percent  of  Clark 
County  Is  owned  by  the  United  States;  this 
severely  limits  the  availability  of  state  or 
privately  owned  land  for  the  Kerr-McGee 
plant. 

(g)  The  optimum  site  for  the  relocation  of 
the  Kerr-McGee  plant  operations  described 
above,  consistent  with  the  State's  and  Kerr- 
McGee's  desires,  is  some  3,840  acres  of  land 
("Kerr-McGee  Site"),  which  is  part  of  an 
area  of  federal  lands,  known  as  the  Apex 
Site",  administered  by  the  Bureau  of  Land 
Management  ("BLM").  Clark  County  has 
advised  the  BLM  it  would  like  to  purchase 
the  Apex  Site  for  an  industrial  park  under 
section  203  of  the  Federal  Land  Policy  and 
Management  Act  ("FLPMA"),  90  Stat.  2750, 
which  contains  acreage  limitations  on  the 
amount  of  land  that  may  be  transferred 
under  its  provisions  without  further  con- 
gressional approval. 

(h)  Clark  County  and  Kerr-McGee  have 
identified  the  location  of  potential  utUity 
and  transportation  rights-of-way  needed  to 
support  the  Kerr-McGee  plant. 

(i)  The  rapid  growth  of  Clark  County  and 
the  restraining  impact  of  Federal  land  own- 
ership make  it  appropriate  to  accommodate 
Clark  County's  request  for  a  reasonable 
block  of  Federal  lands,  together  with  sup- 
porting transportation  and  utility  rights-of- 
way,  for  use  as  a  heavy  industrial  park  re- 
moved from  the  high  population  densities  in 
the  County. 

(j)  Clark  County  and  Kerr-McGee  have 
prepared  an  environmental  assessment  on 
the  proposed  transfer  of  the  Kerr-McGee 
Site  and  supporting  utility  and  transporta- 
tion rights-of-way,  entitled  "Apex  Nevada 
Land  Transfer  Proposal  and  Proposed  Kerr- 
McGee  Ammonium  Perchlorate  Facility", 
dated  March  1989.  That  document  reflects 
review  of  and  conunents  on  the  propKJsed 
land  transfer  by  the  BLM  and  Interested 
State  agencies  and  environmental  organiza- 
tions in  Nevada.  It  does  not  Identify  any 
substantial  environmental  Impacts  likely  to 
result  from  the  transfer  of  the  site  and  sup- 
porting rights-of-way  to  the  county  that 
cannot  be  avoided  or  satisfactorily  mitigated 
with  appropriate  control  measures.  Clark 
County  and  Kerr-McGee  have  agreed  with 
BLM  to  provide  those  measures  necessary  to 
prevent  or  mitigate  adverse  environmental 
impacts  identified  in  the  environmental  as- 
sessment. 

(k)  The  Federal  lands  comprising  the 
Apex  Site  are  presently  classified  for  reten- 
tion and  multiple  use  by  the  applicable 
BLM  land  use  plan.  At  the  time  the  current 
land  use  plan  was  developed,  disposal  of 
large  parcels  of  land  immediately  outside 
the  Las  Vegas  Valley  was  not  identified  as  a 
possibility.  However,  the  transfer  of  the 
Kerr-McGee  Site  and  rights-of-way  to  Clark 
County  will  serve  a  critical  national  need 
which  cannot  be  achieved  prudently  or  fea- 
sibly on  non-Federal  land  In  Clark  County 
and  which  outweighs  other  existing  and  po- 
tential public  uses  of  the  lands  which  would 
be  served  by  maintaining  them  In  Federal 
ownership. 

(1)  It  Is  essential  to  accomplish  the  trans- 
fer of  the  Kerr-McGee  Site  and  the  support- 
ing utility  and  transportation  rights-of-way 
to  Clark  County  as  expeditiously  as  possi- 
ble. The  rest  of  the  county's  proposal 
should  proceed  In  accordance  with  the  pro- 
visions of  the  Federal  Land  Policy  and  Man- 
agement Act  and  Implementing  regulations, 
except  as  modified  by  section  103  of  this 
Act.  The  Secretary  should  expedite  such 
processing  to  the  maximum  extent  possible. 


(m)  The  BLM,  recognizing  that  the  desert 
tortoise  habitat  found  in  Nevada,  and  else- 
where, is  being  significantly  affected,  espe- 
cially within  the  Mojave  Desert,  by  the 
rapid  development  associated  with  Industri- 
al growth  and  by  other  human  activities, 
has  prepared  a  rangewlde  plan  for  desert 
tortoise  habitat  management  on  the  public 
lands.  The  goal  of  this  plan  is  to  ensure  that 
viable  desert  tortoise  populations  will  con- 
tinue to  exist  through  cooperative  resource 
management  aimed  at  protecting  the  species 
and  its  habitat.  The  BLM's  schedule  to  im- 
plement this  plan  should  be  accelerated. 

Sec.  102.  Apex  Project  Land  Tramsfer.— 

(a)  Subject  to  all  valid  existing  rights,  the 
Secretary  of  the  Interior  ("Secretary")  is  di- 
rected to  convey  by  a  standard  form  general 
warranty  deed  the  lands,  comprising  ap- 
proximately 3,840  acres,  depicted  as  the 
"Kerr-McGee  Site  "  on  a  map  entitled  "Apex 
Heavy  Industrial  Use  2tone"  dated  March 
1989.  on  file  with  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Repre- 
sentatives and  the  Conunittee  on  Energy 
and  Natural  Resources  of  the  Senate,  to 
Clark  County,  solely  for  sale  to  Kerr- 
McGee.  In  return  for  payment  of  the  land's 
appraised  fair  market  value,  as  determined 
by  the  Secretary  In  accordance  with  estab- 
lished appraisal  practices. 

(b)  Subject  to  all  valid  existing  rights,  the 
Secretary  is  directed  to  grant  the  following 
described  utility  and  transporUtion  rights- 
of-way  to  Clark  County  for  subsequent 
grant  by  Clark  County  of  easement  rights  to 
Kerr-McGee  or  others  designated  by  Kerr- 
McGee  for  the  Kerr-McGee  Site: 

(Da  road  and  telephone  line  from  State 
Highway  93.  (2)  a  railroad  and  utility  corri- 
dor from  the  Union  Pacific  Railroad  tracks 
near  Highway  1-15.  (3)  electric  transmission 
lines  and  (4)  a  water  distribution  line  from 
the  proposed  facilities  of  Las  Vegas  Valley 
Water  District,  all  as  generally  described 
and  located  on  the  map  designated  Figure 
3.6-1  In  the  environmental  assessment  re- 
ferred to  In  subsection  lOKj)  of  this  Act. 
Each  right-of-way  shall  not  exceed  200  feet 
In  width  and  shall  be  subject  to  the  stand- 
ard rental  payments  and  other  conditions 
provided  for  In  the  Secretary's  regulations 
Implementing  title  V  of  FLPMA.  43  U.S.C. 
Si  1761-71. 

(c)  Subject  to  sections  (a)  and  (b)  above, 
the  Secretary  shall  offer  to  sell  the  lands 
described  In  subsection  (a)  of  this  section  at 
the  lands'  appraised  fair  market  value  and 
shall  offer  to  grant  the  rights-of-way  de- 
scribed In  subsection  (b)  of  this  section  to 
Clark  County  within  30  days  of  the  effective 
date  of  this  Act.  but  the  Secretary's  duty  to 
transfer  such  lands  and  rights-of-way  shall 
not  lapse  If  they  are  not  offered  to  the 
County  within  the  prescribed  time.  If  Clark 
County  falls  to  purchase  such  lands  within 
60  days  of  receiving  the  Secretary's  offer, 
the  lands  shall  become  subject  to  the  au- 
thorization provided  for  In  section  103  of 
this  Act.  and  the  total  acreage  authorized 
for  disposition  shaU  be  increased  by  the 
amount  of  such  acreage. 

Sec.  103.  Aothorization  poh  AnDrnoHAi. 
Tramspers  Under  Section  203  and  Title  V 
or  the  Federal  Land  Policy  and  Manage- 
ment Act. — 

(a)  Notwithstanding  the  existing  BLM 
land  use  plan  for  the  Apex  Site  and  the 
acreage  limitations  and  competitive  bidding 
requirements  of  section  203  of  FLPMA.  the 
Secretary  is  authorized,  subject  to  the  other 
conditions  of  that  section,  to  transfer  to 
Clark  County  up  to  17.000  acres  of  the  lands 
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within  the  "Apex  Site",  depicted  on  the 
mAp  referred  to  in  Section  102(a).  that  lie 
outside  the  boundaries  of  the  Kerr-McOee 
Site  at  the  property's  appraised  fair  marliet 
value  as  determined  by  the  Secretary  in  ac- 
cordance with  established  appraisal  proce- 
dures. 

(b)  The  Secretary  is  authorized  to  enter 
Into  a  land  sales  agreement  with  Clark 
County  which  provides  for  the  transfer  to 
be  made  in  amounts  and  at  times  requested 
by  Clark  County  over  a  period  not  to  exceed 
10  years.  The  purchase  price  for  each  parcel 
shall  reflect  its  appraised  fair  market  value 
at  the  time  of  the  agreement,  adjusted  for 
inflation  up  to  the  date  of  transfer  as  meas- 
ured by  the  annual  Consumer  Price  Index 
published  by  the  Department  of  Labor. 

(c)  Consistent  with  Title  V  of  FLPMA.  the 
Secretary  may  grant  Clark  County  such 
rights-of-way  as  may  ))e  reasonably  neces- 
sary to  support  the  development  of  an  in- 
dustrial park  on  the  lands  that  may  be 
transferred  pursuant  to  this  section. 

(d)  Nothing  in  this  section  shall  relieve 
the  Secretary  from  compliance  with  all  laws 
applicable  to  the  proposed  transfer,  includ- 
ing, but  not  limited  to.  the  National  Envi- 
ronmental Policy  Act;  provided  that  any  en- 
vironmental studies  prepared  shall  be  on 
the  total  acreage  proposed  for  purchase  by 
Clark  County  even  though  portions  may  be 
transferred  over  a  period  of  years  as  author- 
ized in  subsection  (b)  of  this  section. 

(e)  Subject  to  valid  existing  rights,  the 
lands  authorized  for  transfer  under  this  sec- 
tion are  hereby  withdrawn  from  all  forms  of 
entry  and  appropriation  under  the  public 
land  laws,  including  the  mining  laws,  and 
from  operation  of  the  mineral  leasing  and 
geothermal  leasing  laws.  This  withdrawal 
shall  continue  in  effect  until  the  land  trans- 
fers are  completed  pursuant  to  this  section. 

Sbc.  104.  RssERVATiON  or  Richt-op-Way 
Corridors.— 

The  transfer  of  lands  pursuant  to  Sections 
102(a)  and  103  of  this  Act  shall  be  subject  to 
the  reservation  to  the  United  States  of  the 
right-of-way  corridors  depicted  on  a  map  en- 
titled "Right-of-Way  Corridors  Across  the 
Apex  Heavy  Industrial  Use  Zone"  dated 
March  1989.  on  file  with  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House  of 
Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  of  the 
Senate.  These  corridors  shall  be  adminis- 
tered by  the  Secretary  who  may  grant 
rights-of-way  over.  upon,  under  and  through 
the  corridors  consistent  with  Title  V  of 
FLPMA.  The  Secretary,  in  the  administra- 
tion of  such  corridors,  shall  to  the  maxi- 
mum extent  feasible  locate  rights  of  way  so 
as  to  Impact  to  the  least  extent  possible,  the 
heavy  industrial  uses  being  carried  out  on 
the  site. 

Sic.       105.       EHVIROmfENTALLY      SEHSITIVZ 

Land  AcQDisrriON  Fund.— 

(a)  Funds  received  from  the  sale  of  lands 
under  this  Act  shall  be  used  by  the  Secre- 
tary to  acquire  environmentally-sensitive 
lands,  or  interests  in  such  lands,  in  the 
State  of  Nevada  which  can  be  managed  as 
part  of  an  existing  federal  land  manage- 
ment unit.  Funds  shall  be  deposited  into  an 
account  within  the  Treasury  of  the  United 
States  for  the  purpose  of  carrying  out  land 
exchanges  or  purchasing  environmentally- 
sensitive  lands  in  the  State  to  mitigate  for 
the  loss  of  public  lands  at  the  Apex  Site.  In 
determining  the  lands  to  be  acquired,  the 
Secretary  shall  consult  with  appropriate 
state  and  local  officials  and  interested  envi- 
ronmental organizations. 


(b)  Until  appropriated,  the  funds  deposit- 
ed in  the  Treasury  pursuant  to  this  section 
may  not  be  obligated. 

Sic.  106.  Legal  Descriptions.— 

As  soon  as  practicable  after  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
file  legal  descriptions  of  the  lands  to  be 
transferred  pursuant  to  this  Act  with  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate.  Such  legal  descrip- 
tions shall  have  the  same  force  and  effect  as 
if  included  in  this  Act.  except  that  the  Sec- 
retary may  correct  clerical  and  typographi- 
cal errors  in  such  legal  descriptions.  The 
legal  descriptions  shall  l>e  on  file  and  avail- 
able for  public  inspection  in  the  offices  of 
the  Director  of  the  BLM. 

Sec.  107.  Short  Title  op  Act.— 

This  Act  may  be  cited  as  the  Apex 
Project,  Nevada  Land  Transfer  and  Authori- 
zation Act  of  1989.* 

•  Mr.  BRYAN.  Mr.  President.  I  rise  in 
support  of  the  legislation  that  is  of- 
fered by  my  friend  and  colleague.  Sen- 
ator Reid.  An  identical  measure  is  to 
be  introduced  in  the  House  of  Repre- 
sentatives today  by  Nevada's  Repre- 
sentatives Mrs.  VucANOVicH  and  Mr. 

BiLSRAY. 

On  May  4.  1988,  the  Las  Vegas 
Valley  was  rocked  by  an  explosion 
which  destroyed  one  of  the  Nation's 
two  producers  of  ammonium  perchlo- 
rate,  a  critical  fuel  component  for 
both  civilian  and  military  solid  rocket 
systems.  The  force  of  the  explosion 
was  so  intense  it  has  been  compared  to 
that  of  a  small  nuclear  weapon.  The 
property  damage  estimate  was  in 
excess  of  $75  million. 

As  Nevada's  Governor.  I  commis- 
sioned a  panel  of  experts  to  examine 
the  causes  of  the  disaster  and  to  pro- 
pose solutions  that  would  protect  the 
citizens  of  Clark  County  from  similar 
accidents  in  the  future.  The  legislation 
before  you  was  engendered  from  the 
conunission's  recommendations. 

The  Nation's  only  remaining  produc- 
er of  ammonium  perchlorate,  Kerr- 
McGee,  operates  a  plant  about  a  mile 
from  the  location  of  the  May  4.  1988 
explosion.  It  is  estimated  that  over  a 
quarter  of  a  million  citizens  live  within 
a  10-mile  radius  of  the  plant.  A  similar 
explosion  at  the  Kerr-McGee  plant 
would  be  even  more  destructive. 

This  legislation  is  critical  to  both  my 
State  and  the  Nation.  It  will  allow  the 
Interior  Secretary  to  sell  to  Clark 
County  3.800  acres  of  land  at  Apex  im- 
mediately and  allow  the  expeditious 
relocation,  consistent  with  the  recom- 
mendations of  the  task  force  I  com- 
missioned as  Governor.  The  country 
will  also  receive  authority  to  acquire 
additional  land  over  a  10-year  period 
to  create  a  heavy  industry  develop- 
ment site  so  that  other  dangerous  but 
necessary  industrial  activities  can  be 
relocate(l  outside  the  increasingly 
urban  areas  of  Clark  County. 

The  legislation  is  critical  to  the 
Nation  because  ammoniiun  perchlo- 
rate is  a  major  component  of  the  fuel 


used  by  NASA  in  the  space  shuttle 
program  and  by  the  Department  of 
Defense  in  its  ntmierous  rocket  and 
missile  programs.  The  remaining  pro- 
duction capacity  is  insufficient  to  meet 
the  Nation's  need  and  the  planned  40- 
million-pound-per-year  facility  pro- 
posed will  l)e  an  essential  part  of  the 
Nation's  strategic  resources  as  soon  as 
production  is  commenced. 

The  Apex  site  is  ideal  for  this  pur- 
pose since  it  is  close  to  Las  Vegas 
which  has  the  infrastructure  and  labor 
pool  necessary  for  economic  operation 
of  the  facility,  and  yet  is  far  enough 
removed  from  the  population  center  to 
protect  the  citizens.  I  therefore,  urge 
my  colleagues  to  support  prompt  en- 
actment of  this  important  legislation.* 


By  Mr.  NICKLES  (for  himself 
and  Mr.  Ford): 
S.  625.  A  bill  to  eliminate  artificial 
distortions  in  the  natural  gas  market- 
place, to  promote  competition  in  the 
natural  gas  industry,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

NATURAL  GAS  REGULATORY  REPORM  ACT 

Mr.  NICKLES.  Mr.  President.  Sena- 
tor Ford  and  I.  along  with  Senators 
Wallop.  Garn,  Breaux,  and  Boren  are 
pleased  to  introduce  the  Natural  Gas 
Regulatory  Reform  Act  of  1989.  This 
bill  is  a  compromise  among  the  many 
complex  interests  in  the  natural  gas 
industry.  It  is  a  bipartisan,  "clean" 
bill,  free  from  special  interest  provi- 
sions that  would  hinder  or  block  legis- 
lation to  repeal  natural  gas  price  con- 
trols. 

Natural  gas  decontrol  will  increase 
the  efficiency  of  the  natural  gas  indus- 
try, promote  domestic  natural  gas  use 
and  benefit  consumers.  We  believe 
that  the  prolonged  abundance  of  natu- 
ral gas  and  the  increasing  influence  of 
free  market  forces  in  the  natural  gas 
industry  create  an  excellent  opportu- 
nity for  the  Congress  to  end  its  35- 
year  legacy  of  controls  on  natural  gas 
production. 

Natural  gas  is  the  key  to  Oklahoma's 
successful  future  in  energy  and  decon- 
trol will  stimulate  the  operation  of  ef- 
ficient market  mechanisms  in  the  nat- 
ural gas  industry.  Decontrol  of  natural 
gas  is  needed  to  help  producers  meet 
tomorrow's  demands  for  natural  gas 
by  allowing  the  proper  price  signals  to 
reach  those  who  explore  for  an 
produce  new  reserves. 

Natural  gas  is  today  the  only  com- 
modity over  which  the  Federal  Gov- 
ernment still  has  price  controls  at  its 
source.  Congress  has  already  decon- 
trolled the  majority  of  the  domestic 
natural  gas.  and  the  time  is  ripe  to  de- 
control the  remainder. 

Today,  less  than  30  percent  of  do- 
mestic natural  gas  remains  subject  to 
Federal  price  ceilings.  The  vast  majori- 
ty of  even  the  remaining  controlled 
gas  is  effectively  decontrolled,  because 
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the  wellhead  price  for  that  gas  is  far 
below  the  maximum  ceiling  price. 
Only  7  percent  of  domestic  natural  gas 
is  controlled  below  $2  per  Mcf. 

It  is,  therefore,  easy  to  see  why 
these  Federal  price  ceilings  no  longer 
protect  the  consumer  from  prevailing 
market  prices.  Irrespective  of  the  pres- 
ence of  these  price  ceilings,  the  gas 
prices  consimiers  pay  today  are  deter- 
mined by  the  laws  of  supply  and 
demand,  which  includes  such  factors 
as  the  cost  of  imported  gas  and  energy 
alternatives  such  as  coal  and  oil. 

If  price  controls  were  merely  useless 
and  without  negative  impact,  there 
might  not  be  the  need  to  pass  legisla- 
tion to  repeal  them.  Unfortunately, 
Federal  price  controls  have  been  caus- 
ing enormous  economic  inefficiencies 
in  the  natural  gas  market.  The  Con- 
gress encouraged  the  production  of 
higher  cost  gas  as  opposed  to  letting 
industry  select  the  most  cost-effective 
gas  resources  to  produce. 

Maintaining  natural  gas  price  con- 
trols has  an  administrative  cost  as 
weU.  Pipelines  and  producers  have  to 
maintain  complex  tracking  procedures 
to  follow  the  many  categories  of  gas 
and  their  ceiling  prices.  And  these 
costs  are  also  passed  on  to  the  gas  con- 
sumer. 

Oiu-  Nation's  energy  security  has 
been  adversely  affected  by  the  gas 
price  ceilings.  As  we  discovered  with 
oil  decontrol,  industry  is  better  than 
the  Federal  Government  at  efficient 
allocation  of  investment  capital.  The 
rapid  rise  in  oil  imports  in  the  late 
I970's  and  the  gasoline  shortage  that 
hit  U.S.  cities  in  1979  were  wrought  by 
the  inefficiencies  of  the  Federal  oil 
price  and  allocation  controls.  Fortu- 
nately, these  controls  were  finally  ter- 
minated in  1981. 

Removal  of  Federal  controls  which 
interfere  with  the  exploration  for  and 
production  of  natural  gas  paves  the 
way  for  a  market  responsive  natural 
gas  industry  and  is  able  to  quickly  and 
efficiently  match  supply  and  demand. 
As  the  current  excess  deliverability 
begins  to  decline,  there  will  be  an  in- 
crease in  the  need  for  additional  gas 
reserves.  Decontrol  will  allow  new  sup- 
plies of  natural  gas  to  be  brought 
forth  at  prices  based  on  market  sig- 
nals, not  Federal  controls. 

Clearly,  the  economy,  the  Nation's 
energy  security,  the  natural  gas  indus- 
try, and  natural  gas  consumers  will  all 
be  better  off  by  completing  the  decon- 
trol of  natural  gas.  We  hope  that  you 
can  join  us  by  cosponsoring  this  legis- 
lation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  summary  and  text  of  the 
bill  be  included  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  625 
Be  it  enacted  by  the  Senate  and  the  House 
of  Reprraentativea  of  the  United  States  of 


America  in  Congress  assembled.  That  this 
Act  may  be  referred  to  as  the  "National  Gas 
Regulatory  Reform  Act  of  1989". 

TITLE  I— DECONTROL  OF  NATURAL 
GAS 
SEC  1«I.  ELIMINATION  OF  WELLHEAD  PRICE  CON- 
TROLS. 

Title  I  of  the  Natural  Gas  Policy  Act  of 
1978  (15  U.S.C.  3311-3333)  is  repealed. 

SEC.  102.  COORDINATION  WITH  THE  NATURAL  GAS 
ACT. 

Section  eOKaKlKA)  of  the  Natural  Gas 
Policy  Act  of  1978  (15  U.S.C.  3431(aXlKA)) 
is  amended  to  read  as  follows: 

"(A)  Application  to  first  sales.— For  pur- 
poses of  section  Kb)  of  the  Natural  Gas  Act. 
the  provisions  of  the  Natural  Gas  Act  and 
the  Jurisdiction  of  the  Commission  under 
such  Act  shall  not  apply  to  natural  gas 
solely  by  reason  of  any  first  sale  of  such 
natural  gas.". 

SEC   lOJ.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

The  Natural  Gas  Policy  Act  of  1978  is 
amended  as  follows: 

(1)  The  table  of  contents  In  section  Kb) 
(15  U.S.C.  3301  note)  is  amended  by  striking 
the  items  relating  to  title  I  and  section  503 
and  507. 

(2)  Section  312(c)  (15  U.S.C.  3372(c))  is 
amended  by  striking  "any  natural  gas"  and 
all  that  follows  through  "(3)"  and  inserting 
in  lieu  thereof  "any  natural  gas". 

(3)  Section  315(a)(1)  (15  U.S.C.  3375(aKl)) 
is  amended  by  striking  "or  (B)". 

(4)  Section  50Kc)  (15  U.S.C.  341Kc))  is  re- 

(5)  Section  502(d)  (15  U.S.C.  3412(d))  is  re- 
pealed. 

(6)  Section  503  (15  U.S.C.  3413)  is  re- 
Dc&lcd. 

(7)  Section  504  (15  U.S.C.  3414)  is  amend- 
g^ 

(A)  in  subsection  (a),  by  striking  "person" 
and  all  that  follows  through  "to  otherwise" 
and  inserting  In  lieu  thereof  "person  to"; 

(B)  in  paragraph  (bKl).  by  striking  "para- 
graphs (2)  and  (3)"  and  inserting  in  lieu 
thereof  "paragraph  (2)"; 

(C)  by  striking  paragraph  (b)(3);  and 

(D)  in  paragraph  (bK4).  by  striking  "para- 
graph (1),  (2)  or  (3)"  and  Inserting  in  lieu 
thereof  "paragraph  (1)  or  (2)",  and  by  redes- 
ignating paragraph  (b)(4)  as  (bK3). 

(8)  Section  506(d)  (15  U.S.C.  3416))  is  re- 
pealed. 

(9)  Section  507  (15  U.S.C.  3417))  is  re- 
pealed. 

(10)  Section  601  (15  U.S.C.  3431)  is  amend- 
ed- 

(A)  by  striking  subparagraphs  (B)  and  (E) 
of  paragraph  (a)(1): 

(B)  by  redesignating  subparagraphs  (C) 
and  (D)  of  paragraph  (a)(1)  as  subpara- 
graphs (B)  and  (C),  respectively; 

(C)  in  subparagraph  (a)(1)(C)  (as  redesig- 
nated by  subparagraph  (B)  of  this  para- 
graph), by  striking  "subparagraph  (A),  (B), 
or  (C)"  and  inserting  in  lieu  thereof  "sub- 
paragraph (A)  or  (B)"; 

(D)  by  amending  subparagraph  (b)(1)(A) 
to  read  as  follows: 

"(A)  First  sales.— Except  as  otherwise 
provided  In  this  subsection,  for  purposes  of 
sections  4  and  5  of  the  Natural  Gas  Act.  any 
amount  paid  at  any  first  sales  of  natural  gas 
shall  be  deemed  to  be  just  and  reasonable."; 

(E)  In  subparagraph  (bKlKD).  by  striking 
"If  such  amount  does  not  exceed  the  appli- 
cable maximum  lawful  price  established 
under  title  I  of  this  Act";  and 

(P)  In  paragraph  (c)(2).  by  striking  "pur- 
chase of  natural  gas"  and  all  that  follows 
through  "under  section  202),"  and  Inserting 
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In  lieu  thereof  "purchase  of  natural  gas  If, 
under  subsection  (b)  of  this  section,  such 
amount  is  deemed  to  be  just  and  reasonable 
for  purposes  of  sections  4  and  5  of  such 
Act.". 

(11)  Section  602  (IS  U.S.C.  3432)  is  amend- 
ed   by   striking    "(a)   AxrrHORiTY   to   Pr«- 
scRiBE"  and  all  that  follows  through  "(b) 
Common  Carriers.—", 
sec  im.  effective  date  of  tftlb  l 

The  provisions  of  Title  I  become  effective 
January  1,  1993. 
TITLE  II— TRANSITIONAL  PROVISIONS 

8KC  m.  DECONTROL  OF  NATURAL  GAS  SURJECT 
TO  A  NEWLY  EXECUTED  C»NTRACT.  A 
RENEGOTIATED  C»NTRACr.  A  TERMI- 
NATED CONTRACT.  OR  TO  A  CON- 
TRACT WHICH  EXPIRES. 

Section  121  of  the  Natural  Gas  Policy  Act 
of  1978  (15  U.S.C.  3331)  Is  amended  by  the 
deletion  of  the  words  "Subject  to  the  relm- 
position  of  price  controls  as  provided  in  sec- 
tion 122.  the"  and  Inserting  In  lieu  thereof 
"The",  and  by  the  addition  of  a  new  subsec- 
tion (f)  to  read  as  follows: 

"(f)  Special  Rule.- The  provisions  of  sub- 
title A  shall  not  apply  to— 

"(1)  gas  subject  to  any  contract  for  the 
first  sale  of  natural  gas  that  Is  executed 
after  the  date  of  enactment  of  this  subsec- 
tion, or 

"(2)  gas  subject  to  any  contract  for  the 
first  sale  of  natural  gas  that  is  renegotiated 
after  the  date  of  enactment  of  this  subsec- 
tion if  such  renegotiated  contract  expressly 
provides  that  the  provisions  of  subtitle  A 
shall  not  apply,  or 

"(3)  gas  subject  to  any  contract  for  the 
first  sale  of  natural  gas  that  will  expire, 
lapse,  or  terminate  after  the  date  of  enact- 
ment of  this  subsection  at  such  time  as  that 
(M>ntract  expires,  lapses,  or  terminates,  or 

"(4)  gas  previously  subject  to  any  contract 
for  the  first  sale  of  natural  gas  that  has  ex- 
pired, lapsed,  or  was  terminated  on  or 
before  the  date  of  enactment  of  this  subsec- 
tion.". 

SEC.  201.  COORDINATION  WITH  THE  NATURAL  GAS 
ACT. 

Section  601(a)(1)(B)  of  the  Natural  Gas 
Policy  Act  of  1978  (15  U.S.C.  3431(aKlKB)) 
is  amended  by  striking  "or"  at  the  end  of 
clause  (ii),  by  replacing  the  period  at  the 
end  of  clause  (ill)  with  ";  or"  and  by  the  ad- 
dition of  a  new  clause  (iv)  to  read  as  follows: 

"(Iv)  natural  gas  exempted  from  the  oper- 
ation of  subtitle  A  of  title  I  pursuant  to  sec- 
tion 12Kf).". 

SEC  20J.  EFFECTIVE  DATE  OF  TITLE  II. 

The  provisions  of  Title  II  are  effective  on 
the  date  of  enactment  of  this  Act. 

Summary  of  the  Natural  Gas  Regulatory 

Reform  Act  of  1989 

title  I.  decontrols  all  natural  gas  on 

JANUARY  1.  1993 

Sec.  101.  Repeals  on  January  1,  1993,  all 
remaining  Natural  Gas  Policy  Act  of  1978 
wellhead  price  controls  on  natural  gas. 

Sec.  102.  Repeals  Natural  Gas  Act  juris- 
diction over  deregulated  natural  gas. 

Sec.  103.  Technical  amendments  to  con- 
form the  NGPA  to  sections  101  and  102, 
&bov6< 

Sec.  104.  Effective  date  of  full  decontrol  is 
January  1, 1993. 

TITLE  II.  TRANSITIONAL  PROVISIONS 

Sec.  201.  Between  the  date  of  enactment 
and  January  1.  1993,  certain  volumes  of  nat- 
ural gas  will  be  decontrolled.  Gas  will  be  de- 
controlled If  the  contract  it  Is  subject  to  is: 

Entered  Into  after  date  of  enactment; 
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Renegotiated  by  the  parties  after  date  of 
enactment; 

Tenninated  or  expires  after  the  date  of 
enactment;  or 

Already  expired  or  terminated  before  date 
of  enactment  but  not  subject  to  a  new  con- 
tract between  the  same  parties  before  the 
date  of  enactment. 

Ssc.  203.  Repeals  Natural  Gas  Act  Juris- 
diction with  respect  to  gas  decontrolled 
during  the  transition  period. 

Mr.  FORD.  Mr.  President,  today.  I 
am  sponsoring  Senator  Nickles'  bill 
for  the  phased  decontrol  of  natural 
gas  prices. 

Natural  gas  is  the  only  commodity 
that  the  Federal  Government  still 
price  controls,  at  least  in  part,  at  its 
sotirce.  Pursuant  to  the  complex 
scheme  of  partial  wellhead  price  de- 
control established  by  the  Natural  Gas 
Policy  Act  of  1978  [NGPA].  a  majority 
of  the  Nation's  gas  supply  is  already 
decontrolled  as  to  price.  Despite  fears 
to  the  contrary,  including  my  own,  the 
average  price  paid  at  the  wellhead  has 
diropped  following  partial  decontrol  in 
1985  and  1987. 

The  gas  that  remains  controlled  as 
to  price  is  effectively  decontrolled  in 
the  marketplace,  since  most  of  that 
gas  is  subject  to  maximum  lawful 
prices  in  excess  of  current  marlcet 
prices.  That  small  volume  of  the  Na- 
tion's gas  supply  which  remains  sub- 
ject to  maximum  lawful  prices  below 
spot  market  levels  may  be  renegotiat- 
ed up  to  market  prices  pursuant  to 
Federal  Energy  Regulatory  Commis- 
sion [FERC]  Order  No.  451. 

Thus,  elimination  of  the  remaining 
Federal  price  controls  for  natural  gas 
wUl  not  result  in  higher  prices  for  con- 
sumers. Gas  prices  are  already  being 
determined  by  the  economics  of 
supply  and  demand  rather  than  by  the 
existence  of  price  ceilings.  Elimination 
of  the  remaining  price  controls  will 
reduce  the  administrative  cost  of 
maintaining  wellhead  price  controls  to 
producers,  pipelines,  the  FERC  and, 
ultimately,  the  consumer.  Elimination 
of  Federal  price  controls  at  a  date  cer- 
tain will  also  halt  the  unnecessary 
automatic  escalation  of  prices  tied  to 
Federal  price  controls,  some  of  which 
rise  at  an  annual  rate  which  exceeds 
Inflation  by  4  percent. 

There  are.  however,  certain  pipeline 
systems  which  purchase  more  low  cost 
price  controlled  gas  than  other  sys- 
tems. Immediate  complete  decontrol 
might  result  in  inequities  causing  un- 
necessary price  increases  to  consumers 
served  by  those  pipelines.  Delaying 
final  removal  of  wellhead  price  con- 
trols imtll  January  1,  1993,  should  pre- 
vent this  result  by  permitting  these  re- 
serves to  be  depleted  under  the  terms 
of  their  existing  contracts,  imless  the 
parties  mutually  agree  to  renegotiate, 
and  preserve  the  benefits  of  those  con- 
tracts for  consumers. 

The  transition  period  in  the  bill  will 
also  permit  the  gradual  and  orderly 
transition  to  complete  price  decontrol. 


Decontrol  of  gas  subject  to  new  con- 
tracts, renegotiated  contracts  or  ex- 
pired contracts  will  permit  a  smooth 
adjustment  to  complete  decontrol 
without  disturbing  the  sanctity  of  con- 
tracts. 

All  segments  of  the  natural  gas  in- 
dustry—producers, pipelines  and  local 
distribution  companies— agree  today 
that  it  is  in  the  long  term  best  interest 
of  the  Nation's  energy  supply  that 
wellhead  price  controls  should  be 
eliminated;  the  only  major  issue  in  dis- 
pute is  when.  This  bill  strikes  a  rea- 
sonable compromise  between  those 
who  advocate  immediate  decontrol 
and  those  who  prefer  decontrol  in  5 
years  or  later.  The  transition  features 
of  this  bill  will  permit  an  orderly  tran- 
sition to  the  t)enefits  of  decontrol, 
while  protecting  consumers  from  any 
adverse  consequences  that  might 
result  from  a  more  hasty  movement  to 
decontrol. 


By  Mr.  HATCH  (for  himself  and 
Mr.  DeConcini,  Mr.  Bradley, 
Ms.    MiKULSKi,    and    Mr.   Jef- 
POROS): 
S.  626.  A  bill  to  amend  the  Lanham 
Trademark  Act  regarding  gray  market 
goods;  to  the  Committee  on  the  Judici- 
ary. 

TRADEMARK  PROTECTION  ACT  OT  l«l» 

•  Mr.  HATCH.  Mr.  President,  last 
Congress  I  introduced  S.  2903,  the 
Trademark  Protection  Act  of  1988,  to 
protect  trademark  owners  against  gray 
market  goods.  That  bill  was  intro- 
duced in  response  to  what  many  con- 
sider to  be  the  incorrect  interpretation 
of  the  law  by  the  U.S.  Customs  Serv- 
ice, which  through  regulation  has  per- 
mitted the  importation  and  sale  of 
gray  market  goods.  This  situation  has 
resulted  in  the  serious  undermining  of 
our  intellectual  property  laws  and  the 
infringement  of  the  rights  of  Ameri- 
can trademark  owners. 

Also  during  the  100th  Congress,  the 
U.S.  Supreme  Court  addressed  this 
issue,  in  the  case  of  K  Mart  Corp. 
versus  Cariier.  Inc.  In  that  case,  the 
Supreme  Couri  decided  to  restrict 
some  "gray  market"  importation,  but 
permit  other  such  imports  to  continue. 
Unfortimately.  the  case  was  decided 
on  narrow  technical  grounds.  The 
Court  did  not  address  the  intellectual 
property  or  consumer  issues  surround- 
ing the  gray  market  and  left  the  gray 
market  situation  just  as  unclear  as  it 
had  been  before  its  decision. 

This  problem  now  involves  billions 
of  dollars  per  year  and  results  not  only 
in  serious  harm  to  the  American  con- 
sumer and  laborer  but  also  to  the 
American  intellectual  property 
system.  Clarification  of  the  trademark 
laws,  through  legislation,  is  necessary. 
We  must  resolve  this  situation  with  re- 
spect to  both  trademark  owners  and 
consumers. 

In  simple  terms,  resolution  for  the 
trademark     owners     means     greater 


trademark  protection,  and  for  the  con- 
sumers means  greater  disclosure. 
Therefore,  my  colleagues  and  I  are  in- 
troducing the  Trademark  Protection 
Act  of  1989.  to  address  the  problems 
not  answered  by  the  Supreme  Court 
and  to  finally  resolve  these  important 
issues. 

In  addressing  this  issue,  it  is  impor- 
tant that  all  of  my  colleagues  have  a 
clear  understanding  of  what  is  meant 
by  the  gray  market  and  the  dangers 
that  it  poses  to  our  intellectual  proper- 
ty system. 

TRADEMARK  LAW 

The  use  of  trademarks  has  long  been 
an  important  part  of  our  system  of  in- 
tellectual property.  They  serve  several 
useful  purposes  that  are  vital  to  free 
market  enterprise.  In  his  testimony 
before  the  Subcommittee  on  Patents. 
Copyrights  and  Trademarks.  Guy 
Bljrim.  chairman  and  president  of  the 
U.S.  Trademark  Association,  stated 
that  a  trademark's  purpose  is,  among 
other  things,  to: 

(a)  Foster  competition  by  enabling  par- 
ticular business  entitles  to  Identify  their 
goods  or  services  and  to  distinguish  them 
from  those  sold  by  others;  (b)  facilitate  dis- 
tribution by  indicating  that  particular  prod- 
ucts or  services  emanate  from  a  reliable 
though  often  anonymous  source;  (c)  aid  con- 
sumers in  the  selection  process  by  denoting 
a  level  of  quality  relating  to  particular 
goods  or  services:  (d)  symbolize  the  reputa- 
tion and  good  will  of  the  owner,  thereby  mo- 
tivating consumers  to  purchase  or  avoid  cer- 
tain trademarked  products  or  services;  and 
(e)  protect  the  public  from  confusion  or  de- 
ception by  enabling  purchasers  to  identify 
and  obtain  desired  goods  or  services.  (State- 
ment before  Senate  Subcommittee  on  Pat- 
ents, Copyrights  and  Trademarks.  February 
17,  1987). 

In  1946,  after  nearly  5  years  of  work. 
Congress  passed  the  Lanham  Trade- 
mark Act,  to  organize  and  simplify  our 
trademark  laws.  The  purpose  of  the 
act,  as  stated  in  the  Senate  report, 
was, 

To  place  all  matters  relating  to  trade- 
marks In  one  statute  and  to  eliminate  Judi- 
cial obscurity,  to  simplify  registration  and 
to  make  it  stronger  and  more  liberal,  to  dis- 
pense with  mere  technical  prohibitions  and 
arbitrary  provisions,  [and]  to  make  proce- 
dure simple. 

For  over  40  years,  the  Lanham  Act 
has  been  surprisingly  resilient  to 
changes  in  the  United  States  and 
world  business  practices.  The  growth 
and  interdependence  of  the  world 
economy  since  World  War  II  has  re- 
sulted in  part  from  the  tremendous 
growth  of  international  trade.  While 
this  growth  has  produced  many  bene- 
fits, it  has  also  produced  some  unfa- 
vorable side  effects.  One  such  side 
effect  is  growing  infringement  of  the 
rights  of  American  trademark  owners. 

In  response  to  this  growing  problem, 
the  measure  that  we  are  introducting 
today  would  eliminate  the  frustration 
and  imcertainty  common  to  this  coun- 
try's trademark  owners  by  addressing 
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the  problems  surrounding  gray  market 
products. 

DEFIWITION  OF  GRAY  HARKET  GOODS 

In  an  opinion  In  which  it  was  asked 
to  consider  the  Issue,  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
defined  gray  market  goods  as  follows: 

These  are  goods  manufactured  abroad 
bearing  legitimate  foreign  trademarks  that 
are  identical  to  American  trademarks.  This 
situation  typically  arises  when  a  foreign 
producer  creates  an  American  subsidiary 
that  then  registers  the  American  trade- 
mark. Both  the  foreign  producer  and  its 
American  subsidiary  often  wish  to  be  exclu- 
sively controlled  by  the  American  subsidi- 
ary. If,  however,  the  price  at  which  the 
American  subsidiary  sells  the  goods  exceeds 
the  price  at  which  the  goods  are  sold 
abroad,  other  importers  have  an  obvious  in- 
centive to  purchase  the  goods  abroad  (typi- 
cally from  a  third-party  who  has  legitimate- 
ly purchased  directly  from  the  foreign  pro- 
ducer) and  resell  them  In  the  United 
States— perhaps  without  certain  associated 
services  or  warranties— at  a  price  below  that 
charged  by  the  American  subsidiary.  The 
same  result  can  occur,  however,  if  the  Amer- 
ican trademark  owner  is  the  parent  and  the 
goods  are  manufactured  abroad  by  a  foreign 
subsidiary.  Capiat  v.  United  States,  790  P.2d 
903.  904  (D.C.  Cir.  1986). 

THE  GRAY  MARKET  PROBLEM 

The  gray  market  problem  arises 
with  the  Importation  Into  the  United 
States  of  goods  bearing  a  trademark, 
familiar  to  the  American  consiuner, 
but  which  are  made  for  sale  abroad 
and  are  brought  Into  this  country 
without  the  authorization  of  the  U.S. 
trademark  owner.  Because  gray 
market  goods  are  not  produced  for 
sale  in  the  United  States,  they  often 
fail  to  meet  the  same  high  quality 
standards  imposed  upon  merchandise 
manufactured  for  sale  here.  Moreover, 
gray  market  goods  often  are  not  sub- 
ject to  the  same  care  in  shipment  and 
do  not  carry  the  usual  warranties  enti- 
tling the  consumer  to  service  at  an  au- 
thorized service  center.  In  short,  gray 
market  goods  present  serious  problems 
for  American  consumers.  As  the  Na- 
tional Consumers'  League,  one  of 
America's  oldest  and  most  respected 
consumer  organizations,  has  stated. 

Gray  market  products  often  differ  from 
the  American  trademarked  products  manu- 
factured for  sale  in  this  country.  Gray 
market  Imported  foods,  pharmaceuticals, 
and  cosmetics  can  pose  serious  safety  haz- 
ards. .  .  . 

Gray  market  products  do  not  carry  U.S. 
manufacturers'  or  authorized  distributors' 
warranties  and  frequently  do  not  have  Eng- 
lish language  instructions.  Gray  market 
manufacturers  frequently  conceal  this  fact 
from  consumers  or  mislead  them  by  offering 
a  warranty  which  appears  to  be  the  manu- 
facturer's but  is  not. .  .  . 

Gray  market  goods  are  not  necessarily 
cheaper.  Gray  marketeers  argue  that  dis- 
count houses  and  discounted  sales  will  dis- 
appear If  the  gray  market  is  restricted.  Fre- 
quently, gray  market  and  domestic  health 
care  products  are  found  together  in  a  store 
and  are  offered  at  the  same  price. 

The  American  consumer  Is  not  the 
only  segment  of  our  society  that  is 


harmed  by  the  gray  market.  At  a  time 
when  we  are  concerned  about  a  record 
trade  deficit  and  a  sufficiency  of 
meaningful  manufacturing  jobs  for 
American  workers,  the  gray  market 
substitutes  Imports  for  United  States 
goods  and  exports  jobs.  As  a  conse- 
quence, the  gray  market  phenomenon 
has  been  strongly  opposed  by  the 
great  preponderance.  If  not  all,  of  or- 
ganized labor. 

This  Is  not  to  say  that  all  the  legiti- 
mate goods  that  gray  market  sales  dis- 
place are  United  States  products.  The 
point  is  not  that  gray  market  goods 
are  bad  because  they  are  imports. 
Rather,  the  point  is  that  gray  market 
goods  are  unfair  competition  in  viola- 
tion of  the  spirit.  If  not  the  letter,  of 
our  Intellectual  property  laws. 

This  brings  me  to  my  final  and  per- 
haps most  Important  point.  Gray 
market  goods  undermine  our  Intellec- 
tual property  system.  Specifically  with 
respect  to  trademarks,  which  are  most 
affected,  gray  market  imports  contra- 
vene the  two  basic  purposes  of  the  law. 
First,  trademarks  serve  to  prevent  con- 
sumer deception  and  confusion.  How- 
ever, gray  market  goods  are  Inherently 
confusing.  Most  often,  as  noted  above, 
gray  market  goods  are  different  prod- 
ucts from  their  legitimate  counter- 
parts. Even  where  gray  market  and  au- 
thorized goods  are  essentially  Identical 
physically,  gray  market  goods  often 
lack  the  quality  and  warranties  that 
the  consumer  expects  to  receive  in 
conjunction  with  the  trademarked 
Item.  Again,  as  the  National  Consum- 
ers League  has  stated: 

Consumers  assume  that  an  American 
trademark  represents  strict  and  uniform 
standards  for  the  production  of  trade- 
marked  goods.  The  current  gray  market 
confuses  consumers  about  the  reliability  of 
trademarks.  There  is  also  clear  and  mount- 
ing evidence  that  the  Importation  of  gray 
market  goods  facilitates  the  manufacture 
and  sale  of  counterfeit  goods  in  the  United 
States. 

The  gray  market  undercuts  another 
important  pillar  of  our  trademark  laws 
by  depriving  the  U.S.  trademark  owner 
of  a  fair  return  on  his  investment. 
That  is,  the  gray  marketeer  is  able  to 
sell  the  gray  market  good  only  because 
of  the  substantial  investment  made  by 
the  trademark  owner  that  creates  con- 
sumer acceptance  of  the  brand.  Al- 
though the  gray  marketeer  profits, 
often  handsomely,  from  the  gray 
market  sale,  he  does  not  contribute  to 
help  the  U.S.  trademark  owner  recoup 
on  his  investment. 

The  gray  marketeer  misleads  the 
consumer  by  not  telling  the  consumer 
that  he  or  she  is  buying  a  gray  market 
good  rather  than  an  authorized  good. 
And  when  there  is  resulting  consumer 
dissatisfaction,  this  dissatisfaction 
causes  substantial  harm  to  the  reputa- 
tion and  goodwill  associated  with  the 
trademark  of  the  U.S.  registered  trade- 
mark owner,  thereby  diminishing  and 
infringing  the  trademark  In  question. 


This  free  ride  that  the  gray  marke- 
teer takes  on  the  back  of  the  U.S. 
trademark  owner  is  not  mitigated  by 
the  fact  that  the  trademarked  good 
was  initially  purchased  from  the  for- 
eign manufacturer  even  if  that  foreign 
entity  is  related  to  the  U.S.  trademark 
owner.  Our  trademark  laws  are  territo- 
rial in  nature.  Our  laws  recognize  that 
the  goodwill  created  in  a  trademark  in 
one  coimtry  through  the  time,  effort 
and  money  spent  in  that  country  may 
be  very  different  from  the  goodwill 
created  in  another  country. 

In  addition,  this  recognition  by  our 
laws  of  separate  goodwills  in  the  same 
mark  makes  sense  because  the  same 
symbols  or  words  that  make  up  a 
trademark  not  only  have  a  separate 
legal  basis  but  also  a  different  factual 
significance  In  each  country  where  the 
local  trademark  owner  has  created  in- 
dependent goodwill  In  the  mark.  Put 
simply,  our  laws  recognize  that  in  a 
complex  world  with  different  legal  sys- 
tems governing  goods  manufactured 
and  sold  in  different  coimtries,  a 
brand  "X"  widget  authorized  for  sale 
in  the  United  States  may  be  materially 
different  from  a  brand  "X"  widget  in- 
tended for  sale  in  another  country, 
and  thus  it  is  necessary  to  protect  U.S. 
trademarks  and  U.S.  trademark 
owners  from  their  foreign  counter- 
parts. 

As  a  consequence,  our  laws,  most  im- 
portantly section  526  of  the  Tariff  Act, 
do  In  fact  contain  provisions  to  protect 
U.S.  trademark  owners  against  the  im- 
portation and  sale  in  the  United  States 
of  gray  market  goods.  These  laws  pro- 
vide for  both  a  private  right  of  action 
smd  Government  enforcement.  For 
years  these  laws  were  fully  enforced 
by  the  U.S.  Customs  Service.  Unfortu- 
nately, as  a  result  of  misplaced  and 
outmoded  views  about  the  antitrust 
laws,  the  U.S.  Customs  Service  has  in 
recent  years  failed  to  enforce  these 
laws  as  they  are  written. 

Unfortunately  too,  the  Supreme 
Court  decision  did  not  go  the  whole 
way  In-  requiring  Customs  to  enforce 
section  526  to  stop  all  gray  market  im- 
ports. As  a  consequence.  Congress 
should  and  must  act  to  effect  this 
result.  For  this  reason,  my  colleagues 
and  I  are  introducing  this  bill  to  re- 
quire customs  agents  to  reject  gray 
market  goods  at  our  borders. 

Finally,  it  bears  emphasis  that  while 
I  am  convinced  that  gray  market 
goods  are  bad  for  America,  and  that 
gray  market  importation  should  be 
stopped,  the  gray  market  controversy 
is  fundamentally  an  intellectual  prop- 
erty dispute  and  not  an  attempt  to  em- 
bargo merchandise.  The  law  does  not, 
and  should  not,  prevent  any  person 
from  importing  goods  that  otherwise 
meet  our  health  and  safety  standards 
just  because  the  goods  were  manufac- 
tured abroad  and  may  be  quite  similar, 
though  not  Identical,  to  goods  sold  in 
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the  United  States  by  a  U.S.  trademark 
owner,  provided  that  these  Imports  do 
not  bear  the  U^.  trademark  owner's 
trademark.  That  is.  our  intellectual 
property  laws  do  not  prevent  a  person 
from  importing  into  the  United  States 
noncounterfeit  goods  even  when  they 
bear  a  trademark  identical  to  a  U.S. 
trademark,  provided  that  before  im- 
portation the  trademark  is  removed  or 
obliterated.  And.  it  should  be  further 
emphasized  that  this  right  is  not  illu- 
sory. Bftany  companies,  for  example. 
Sears  &  Roebuck,  sell  goods  made  by  a 
U.S.  trademark  owner  or  an  affiliate 
of  a  UA  trademark  owner  under  their 
own  brand  name  or  as  a  generic. 

Thus  In  the  end.  enforcement  of  the 
laws  to  prevent  gray  market  imports 
will  markedly  reduce  consumer  decep- 
ti<Hi.  enhance  United  States  employ- 
ment, and  ensure  that  entrepreneurs 
earn  a  sufficient  return  on  their  in- 
vestment so  as  to  continue  to  bring  the 
maTimiim  number  of  products  and 
services  to  the  U.S.  market.  This  fully 
reflects  what  has  been  and  should  con- 
tinue to  be  the  essence  of  our  intellec- 
tual property  system. 

paOPOSKD  IXGISLATION 

The  legislation  that  my  colleagues 
and  I  are  introducing  today  meets  pre- 
cisely that  goal.  Under  its  provisions, 
the  Lanham  Trademark  Act  is  amend- 
ed to  provide  that  no  person  may 
import  into  or  sell  within  the  United 
States  any  good  that  is  manufactured 
outside  the  United  States  if  that  good 
bears  a  trademark  that  is  identical  to  a 
trademark  owned  and  properly  regis- 
tered by  a  person,  corporation,  or 
other  entity,  unless  the  U.S.  trade- 
mark owner  consents  to  such  sale  or 
importation. 

This  prohibition  would  apply  regard- 
less of  whether  the  foreign  manufac- 
turer of  the  goods  or  foreign  trade- 
mark owner  whose  trademark  appears 
on  the  goods  is  related  in  any  way  to 
the  owner  of  the  U.S.  trademark.  The 
prohibition  would  also  apply  regard- 
less of  whether  the  owner  of  the  U.S. 
trademark  owns  or  has  registered  the 
trademark  abroad.  And.  finally,  the 
prohibition  would  apply  regardless  of 
whether  the  owner  of  the  U.S.  trade- 
mark has  authorized  the  use  of  the 
trademark  abroad. 

This  legislation  would  empower  the 
Secretary  of  the  Treasury  to  exclude 
gray  market  goods  if  the  U.S.  trade- 
mark owner  has  registered  that  trade- 
mark with  the  Patent  and  Trademark 
Office  and  then  files  a  copy  of  the  cer- 
tificate of  registration  with  the  Secre- 
tary of  the  Treasury.  The  U.S.  trade- 
mark owner  would  also  be  allowed  to 
bring  an  action  against  an  Importer  or 
seller  of  gray  market  goods  to  enjoin 
the  importation  or  sale  and  to  obtain 
monetary  damages  and  lost  profits  be- 
cause of  any  such  importation  or  sale. 

By  enacting  this  legislation,  we  will 
reduce  unjust  Inroads  upon  trademark 
owners'  rights,  such  as  disincentives  to 


Investments  resulting  from  free  riding 
gray  market  goods:  consumer  concerns 
based  on  unserviceable  and  inferior 
products;  and  litigation  expenses  in- 
curred by  trademark  owners  to  protect 
their  trademarks  against  gray  market 
goods. 

This  simple  piece  of  legislation  to 
the  Lanham  Trademark  Act  is  one  im- 
portant way  we  can  help  our  belea- 
guered American  industries  to  once 
again  perform  on  the  cutting  edge  of 
competition. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  appear  in 
the  Recoro  immediately  following  my 
remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  626 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
ATnerica  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Trademark  Protec- 
tion Act  of  1989". 

(b)  The  Congress  finds  that— 

(1)  the  importation  and/or  sale  of  gray 
market  goods  (which  are.  for  purposes  of 
this  Act,  goods  manufactured  abroad  to 
which  a  foreign  trademark  is  lawfully  ap- 
plied by  which  are  imported  into  the  United 
States  without  the  authorization  of  the 
United  States  owner  of  the  identical  or  simi- 
lar trademark),  fundamentally  violate 
United  States  trademark  law; 

(2)  gray  market  goods  cause  confusion  to 
consiuners  that  trademark  laws  are  designed 
to  avoid  because  such  goods,  intended  for 
sale  abroad,  frequently  differ  in  their  physi- 
cal characteristics  from  goods  intended  for 
sale  in  the  United  States,  such  as— 

(A)  gray  market  cosmetics  may  contain  in- 
gredients that  are  either  banned  in  the 
United  States  or  are  otherwise  considered 
less  desirable  from  the  perspective  of  a 
United  States  consumer 

<B)  gray  market  vehicles  may  not  include 
safety  devices  common  in  vehicles  manufac- 
tured for  sale  in  the  United  States  market; 

(C)  gray  market  batteries  may  have  short- 
er lives  when  sold  to  a  United  States  con- 
sumer simply  because  of  delays  and  lack  of 
care  in  transshipment;  and 

(D>  gray  market  goods  are  frequently  not 
subject  to  the  same  quality  control,  warran- 
ties provided  in  the  United  States  and  other 
features  that  consumers  may  expect  from  a 
particular  trademarked  good; 

(3)  whether  or  not  consumers  are  con- 
fused by  gray  market  goods,  the  importa- 
tion or  sale  of  such  goods  deprives  United 
SUtes  trademark  owners  of  their  invest- 
ment in  their  trademark; 

(4)  trademarks  foster  vigorous  competi- 
tion and  increased  research  and  develop- 
ment and  such  interbrand  competition  ulti- 
mately benefits  consumers  with  lower  prices 
and  increased  quality  and  selection; 

(5)  the  loss  of  goodwill  occasioned  by  gray 
market  goods  is  in  violation  of  fundamental 
tenants  of  our  trademark  laws;  and 

(6)  the  importation  and  sale  of  gray 
market  goods  in  the  United  States  must  be 
prevented  to  preserve  the  integrity  of  our 
trademark  system. 

(c)  The  Act  of  July  5,  1946.  the  Lanham 
Trademark  Act  (15  U.S.C.  1051  et  seq.),  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 


"Sbc.  52.  (a)  No  person  may  Import  into  or 
sell  within  the  United  States  any  good  that 
is  manufactured  ouUide  the  United  States  if 
such  good,  or  the  label,  sign,  print,  package, 
wrapper,  or  receptacle,  bears  a  trademark 
that  is  identical  to  a  trademark— 

"( 1 )  owned  by  a  person  that  is  a  citizen  of 
the  United  States  or  by  a  corporation  or 
other  entity  created  within  the  United 
States  under  the  laws  thereof  or  the  laws  of 
one  of  the  States,  the  District  of  Columbia, 
one  of  the  territories,  or  the  Commonwealth 
of  Puerto  Rico,  without  regard  to  the  citi- 
zenship of  its  incoriMrators,  shareholders, 
officers,  or  directors,  and 

"(2)  registered  by  such  person  with  the 
Patent  and  Trademark  Office  under  the 
provisions  of  this  Act, 

unless  such  person  consents  to  such  Impor- 
tation or  sale. 

"(b)  The  prohibitions  of  subsection  (a) 
apply  regardless— 

"(1)  of  whether  the  foreign  manufacturer 
of  the  goods  or  foreign  trademark  owner 
whose  trademark  appears  on  the  goods  is  re- 
lated in  any  way,  by  corporate  affiliation  or 
otherwise,  to  the  owner  of  the  United  States 
trademark; 

"(2)  of  whether  the  owner  of  the  United 
States  trademark  owns  or  has  registered  the 
trademark  abroad;  or 

"(3)  of  whether  the  owner  of  the  United 
States  trademark  has  authorized  the  use  of 
the  trademark  abroad. 

"(c)  The  Secretary  of  the  Treasury  shall 
exclude  from  entry  into  the  United  States 
any  good  the  importation  of  which  is  in  vio- 
lation of  subsection  (a),  provided  that  the 
person  who  owns  the  trademark  in  question 
in  the  United  States  and  who  has  registered 
that  trademark  with  the  Patent  and  Trade- 
mark Office  files  a  copy  of  the  certificate  of 
registration  for  such  trademark  with  the 
Secretary  of  the  Treasury. 

"(d)  Any  owner  of  a  United  States  trade- 
mark may  bring  an  action  against  the  im- 
porter or  seller  of  goods  that  bear  identical 
trademarks  in  violation  of  section  (a)  in  any 
Federal  district  court  to  enjoin  such  impor- 
tation or  sale  and  to  obtain  money  damages 
and  loss  profits  for  the  wrongful  use  of  a 
trademark  by  reason  of  such  importation  or 
sale,  under  the  provisions  of  this  Act. 

"(e)  For  purposes  of  this  section,  the 
term— 

"(1)  'person'  means  any  individual  or 
entity  including  but  not  limited  to  any  cor- 
poration or  partnership;  and 

"(2)  United  States'  means  the  territory 
comprising  the  50  States,  the  District  of  Co- 
lumbia, and  Puerto  Rico. 

"(f)  The  exceptions  to  the  prohibitions  of 
section  526(a)  of  the  Tariff  Act  of  1930,  set 
forth  in  section  526(d)  of  that  Act,  apply  to 
the  prohibitions  set  forth  herein. 

"(g)  The  Secretary  may  promulgate  regu- 
lations to  implement  subsection  (b)  but  such 
regulations  must  enforce  subsection  (b) 
fully  for  any  owner  of  a  trademark  in  the 
United  States  regardless  of  whether— 

"(1)  such  trademark  owner  or  its  subsidi- 
ary or  other  affiliate  manufactures  or  sells 
goods  bearing  an  identical  or  similar  trade- 
mark abroad; 

"(2)  such  trademark  owner  owns  and/or 
has  registered  such  trademark  abroad;  or 

"(3)  such  trademark  owner  has  authorized 
the  use  of  such  trademark  abroad.".* 


By  Mr.  BOREN: 
S.  627.  A  bill  to  provide  that  congres- 
sional newsletters  shall  not  be  franked 
mail,  to  restrict  certain  congressional 
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mass  mailings,  to  require  disclosure  of 
certain  costs  of  congressional  mailings, 
and  for  other  purposes;  to  the  Com- 
mittee on  Rules  and  Administration. 

COMGRKSSIONAL  NrWSLETTERS 

•  Mr.  BOREN.  Mr.  President,  today  I 
send  to  the  desk  legislation  to  curtail 
the  abusive  spending  of  taxpayer  dol- 
lars for  excessive  newsletters  and  mass 
mailings  produced  and  mailed  by  con- 
gressional offices. 

There  are  several  reasons  why  this 
legislation  is  needed.  First,  competi- 
tion in  congressional  elections  Is 
stifled  when  incumbents  make  exces- 
sive use  of  free  printing,  production, 
and  postage  of  newsletters.  Second, 
while  citizens  have  a  legitimate  right 
to  know  about  our  actions  in  Washing- 
ton, they  also  have  a  right  to  know 
how  much  we  spend  on  that  communi- 
cation. And  finally,  we  should  not 
allow  the  growth  in  mailing  costs  for 
what  essentially  has  become  campaign 
propaganda  to  be  paid  for  by  the  tax- 
payer. 

Mr.  President,  there  are  three  basic 
provisions  of  this  legislation. 

First,  it  disallows  the  use  of  the 
"frank"  to  send  out  newsletters  to  a 
Member's  constituents; 

Second,  it  changes  the  60-day  prohi- 
bition of  "mass  mailings"  to  "1  year 
before  an  election";  and 

Third,  it  requires  that  each  Member 
of  the  House  and  Senate  submit  to  the 
Senate  Rules  and  Administration 
Committee  and  the  House  Commission 
on  Congressional  Mailing  Standards,  a 
disclosure  statement  which  details 
that  office's  expenditures  for  mass 
mailings  for  the  previous  6  months, 
and  do  so  on  a  semiannual  basis. 

Mr.  President,  several  years  ago,  I 
stopped   sending   newsletters    to    my 
constituents.  While  I  sent  them  previ- 
ously as  a  way  to  elicit  their  views  and 
ideas  as  well  as  report  on  legislation  of 
interest    to    Oklahoma,    I    concluded 
after  reviewing  the  results  that  it  was 
not  a  cost-effective  use  of  taxpayer 
funds.  I,  as  many  of  my  colleagues  do, 
try  to  keep  in  touch  with  the  views  of 
our  citizens  with  direct  interaction  in 
our  home  States  as  well  as  through 
the  ample  opportunity  we  have  with 
an    interested    and    aggressive    news 
media.  Many  of  these  costs  are  already 
paid  for  through  our  normal  office  ex- 
penses each  year.  To  continue  the  ad- 
ditional, costly  allowance  for  newslet- 
ters Is  at  least,  a  questionable  use  of 
funds.  While  I  agree  that  contact  with 
our  constituents  is  imperative,  the  tel- 
evision age  into  which  the  Senate  has 
now  entered  and  our  ability  to  commu- 
nicate  through   public  meetings  and 
fortims  and  through  a  free,  open  and 
unbiased  media,  is  adequate. 

Further,  as  an  advocate  for  strong, 
comprehensive  campaign  finance 
reform,  I  could  not  help  but  be  moved 
by  the  comments  of  the  opponents  of 
our  bill  who  last  year  Incorrectly  criti- 
cized it  as  "Incumbency  protection."  I 


would  like  to  suggest  with  this  bill, 
that  we  can  help  balance  the  scales  be- 
tween challengers  and  Incumbents, 
and  save  taxpayer  dollars  at  the  same 
time  by  restricting  mass  mailings  and 
banning  newsletters.  It  is  not  hard  to 
see  that  more  Is  spent  for  such  ex- 
penses In  even  numbered  election 
years  than  in  odd  numbered  years.  As 
campaigns  approach,  newsletters  and 
mass  mailings  proliferate.  In  1987,  the 
cost  of  such  mailings  were  $137  million 
and  estimates  are  much  more  for  1988. 
A  competent  challenger  to  a  sitting  in- 
cumbent is  disadvantaged  even  before 
he  or  she  decides  to  rvm  for  office,  be- 
cause of  this  perk  of  office. 

Mr.  President,  I  ask  my  colleagues  to 
seriously  review  this  bill.  It  Is  all  too 
rare  that  the  Congress  has  an  oppor- 
tunity to  vote  against  Its  own  self  in- 
terest. The  Senate  did  so  just  last 
month  overwhelmingly  on  the  pay 
raise  issue,  and  was  saluted  for  its  re- 
straint. We  can  do  one  better  by  re- 
stricting this  abused  privilege.  I  ask 
consent  that  the  text  of  the  bill  be 
printed  at  this  point  In  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

s.  627 

Be  it  enacted  by  the  Senate  and  Hoxise  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

CONGRESSIONAL  NEWSLETTERS  NOT  FRAMKABLB 
HAIL 

Section  1.  (a)  Section  3210(a)  of  title  39, 
United  States  Code,  is  amended— 

(1)  in  paragraph  (3)— 
(A)  by  striking  out  subparagraph  (B);  and 
<B)  by  redesignating  subparagraphs  (C) 

through  (J)  as  subparagraphs  (B)  through 
(I),  respectively; 

(2)  in  paragraph  (5)— 

(A)  in  subparagraph  (D)— 
<i)  by  redesignating  such  subparagraph  aa 

subparagraph  (E);  and 

(ii)  in  the  second  sentence  of  such  sub- 
paragraph by  striking  out  "clause  (D),  the 
term  'mass  mailing'  shall  mean  newsletters 
and  similar  mailings"  and  inserting  in  lieu 
thereof  "subparagraph,  the  term  "mass 
mailing'  shall  mean  mailing"; 

(B)  in  subparagraph  (O— 

(i)  by  striking  out  "or"  at  the  end  thereof; 
and 

(ii)  by  inserting  after  such  subparagraph 
the  following  new  subparagraph: 

"(D)  the  usual  and  customary  congression- 
al newsletter  or  press  release  which  may 
deal  with  such  matters  as  the  impact  of  laws 
and  decisions  on  State  and  local  govern- 
ments and  individual  citizens,  reports  on 
public  and  official  actions  taken  by  Mem- 
bers of  Congress,  and  discussions  of  pro- 
posed or  pending  legislation  or  governmen- 
tal actions  and  the  positions  of  the  Mem- 
bers of  Congress  on,  and  arguments  for  or 
against,  such  matters;  or"; 

(3)  in  paragraph  (6ME)  in  the  first  sen- 
tence by  striking  out  "newsletters  and  simi- 
lar"; and 

(4)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

••(7)  The  Senate  Committee  on  Rules  and 
Administration  and  the  House  Commission 
on  Congressional  Mailing  Standards  shaU 
prescribe  for  their  respective  Houses  such 
rules  and  regulations  and  shall  take  such 
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other  action,  as  the  Commission  or  Commit- 
tee considers  necessary  and  proper  for  the 
Members  and  Members-elect  to  conform  to 
the  provisions  of  paragraph  (5KD)  and  ap- 
plicable rules  and  regulations.  Such  rules 
and  regulations  shall  include,  but  not  be 
limited  to.  provisions  defining  what  matter 
constitutes  a  newsletter.". 

(b)  Rule  XL  of  the  Standing  Rules  of  the 
Senate  is  amended— 

(1)  in  paragraph  1.  by  striking  out  "sec- 
tion 3210(a)(5KD)"  and  inserting  in  Ueu 
thereof  "section  3210(aK5KE)";  and 

(2)  in  paragraph  3.  (a)  by  striking  out 
"section  3210(a)(5)(D)"  and  inserting  in  lieu 
thereof  "section  3210<aK5KE)". 

PRORXBITION    OP    CONGRESSIONAL    MASS    MAIL- 
INGS WITHIN  ONE  YEAR  BEFORE  AN  ELECTION 

Sec.  2.  Section  3210<aK6)  of  title  39, 
United  States  Code,  is  further  amended— 

(1)  in  subparagraph  (AKi)  by  striking  out 
"fewer  than  60  days"  and  inserting  In  Ueu 
thereof  "within  one  year";  and 

(2)  in  subparagraph  (AKilKII)  by  striking 
out  "fewer  than  60  days"  and  Inserting  in 
lieu  thereof  "within  one  year";  and 

(3)  In  subparagraph  (C)  by  striking  out 
"fewer  than  60  days"  and  Inserting  in  lieu 
thereof  "within  one  year". 

DETAILED  AND  SEPARATE  DISCLOSURE  OP 
FRANKED  MAILING  COSTS 

Sec.  3.  Section  3210  of  title  39.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(h)  Each  Member  of  Congress.  Member- 
elect  to  Congress,  and  other  official  to 
whom  the  provisions  of  this  section  apply 
shall  on  the  first  January  1  following  the 
date  of  the  enactment  of  this  subsection 
and  every  six  months  thereafter  submit  to 
the  Senate  Committee  on  Rules  and  Admin- 
istration, or  the  House  Commission  on  Con- 
gressional Mailing  Standards,  as  appropri- 
ate, a  disclosure  statement  containing  a 
summary  detailing  aU  costs  for  every  mass 
maUing  conducted  by  such  Member  of  Con- 
gress, Member-elect  of  Congress,  or  official 
during  the  preceding  six  month  period. 

"(2)  For  purposes  of  paragraph  (1),  the 
term  'mass  mailing'  shaU  have  the  same 
meaning  as  such  term  is  defined  under  sub- 
section (aK5KE).".« 


By  Mr.  RXEGLE: 
S.  628.  A  bill  to  amend  title  3,  United 
States  Code,  and  the  Uniform  Time 
Act  of  1966  to  establish  a  single  poll 
closing  time  in  the  continental  United 
States  for  Presidential  general  elec- 
tions: to  the  Committee  on  Rules  and 
Administration. 

17NIFORM  POLL  CLOSING  TIME 

•  Mr.  RIEGLE.  Mr.  President.  I  rise 
today  to  introduce  legislation  which.  If 
enacted,  would  establish  a  single  poll 
closing  time  In  the  continental  United 
States  for  Presidential  elections.  This 
legislation  is  identical  to  which  has 
been  introduced  in  the  House  of  Rep- 
resentatives by  Congressman  Swift. 

Mr.  President,  I  believe  the  chilling 
effect  of  early  projections  on  voter 
turnout  and  voter  participation  In 
Presidential  elections  has  been  well 
documented  in  hearings  by  both 
Houses  of  Congress,  and  I  have  spon- 
sored legislation  both  In  the  99th  Con- 
gress (S.  2080)  and  In  the  100th  Con- 
gress (S.  182)  to  establish  a  uniform 
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poll    closing    time    to    minimize    the 
effect  of  such  projections. 

The  legislation  I  am  introducing 
today,  which  is  identical  to  legislation 
I  sponsored  in  the  100th  Congress, 
would  establish  a  uniform  poll  closing 
time  in  the  continental  United  States 
of  9  p.m.  eastern  standard  time  [EST]. 
In  addition,  daylight  saving  time 
[DST]  would  be  extended  for  2  weeiis 
in  the  Pacific  time  zone  (PTZ)  allow- 
ing polls  located  in  that  region  of  the 
country  to  close  at  7  p.m. 

Earlier  this  year,  I  Joined  with  Sena- 
tor Adams  and  others  in  sponsoring  S. 
136  which  would  also  establish  a  uni- 
form poll  closing  time  for  Presidential 
elections.  Unlike  the  bill  I  am  intro- 
ducing today,  however,  polls  would 
close  at  10  p.m.  e.s.t.  and  there  would 
be  no  extensions  of  daylight  saving 
time. 

I  believe  that  introduction  of  both  of 
these  bills  underscores  the  importance 
of  this  issue  in  the  Senate  and  to  the 
American  public  and  demonstrates  the 
need  for  the  House  and  the  Senate  to 
act  quickly  to  resolve  the  current  situ- 
ation. It  is  my  hope  that  the  Senate 
will  act  in  the  coming  months  to  ad- 
dress this  issue,  and  I  urge  my  col- 
leagues to  support  uniform  poll  clos- 
ing legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  RxcoRo  directly  following  my 
remariLS. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rkcoro.  as  follows: 

S.  628 

Be  it  enacted  by  the  Senate  and  ttouMe  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SBCnON  I.  SINGLE  POLL  CU)SINC  TIME  FOR  PRES. 
lOKNTIAL  GE.NEIUL  ELECTIONS  IN 
THC  CONTINENTAL  I'NITED  STATES. 

Chapter  1  of  title  3.  United  SUtes  Code,  is 
amended  by— 

(1)  redesignating  section  21  as  section  22: 
and 

(2)  inaerting  after  section  20  the  following 
new  section: 

*^Z1.   Staifle   poll   ckMing   time   in   continental 

UaMtd  Stales 

"(•>  Each  pollinc  place  in  the  continental 
United  States  shall  close,  with  respect  to  a 
Presidential  general  election,  at  9:00  o'clock 
post  meridiem,  eastern  standard  time.  Any 
person  who,  as  determined  under  the  law  of 
the  State  involved,  arrives  at  a  polling  place 
after  that  time  shall  not  be  permitted  to 
vote  in  the  Presidential  general  election. 

"(b)  Notwithstanding  subsection  (a),  a 
polling  place  shall  close,  with  respect  to  a 
Presidential  general  election,  as  provided  by 
the  law  of  the  State  Involved,  in  the  case  of 
a  polling  place  at  which  each  person  who  is 
eligible  to  vote  has  voted. 

"(c)  As  used  in  this  section,  the  term— 

"(1)  'continental  United  States'  means  the 
States  of  the  United  SUtes  (other  than 
Alaska  and  Hawaii)  and  the  District  of  Co- 
lumbia: 

"(2)  'Presidential  general  election'  means 
the  election  for  electors  of  President  and 
Vice  President;  and 

"(3)  SUte'  means  a  SUte  of  the  United 
States  and  the  Distria  of  Columbia. ". 


SEC.  2.  EXTENDED  DAYLIGHT  SAVING  'HME  IN  PA- 
CIFIC 'HME  ZONE  IN  PRESIDENTIAL 
ELECTION  YEARS. 

Section  3  of  the  Uniform  Time  Act  of  1966 
(IS  U.S.C.  260a)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(dKl)  Notwithstanding  subsection  (a)  of 
this  section,  in  each  year  in  which  a  Presi- 
dential general  election  takes  place,  the 
period  of  time  during  which  the  standard 
time  shall  be  advanced  with  respect  to  the 
Pacific  time  zone  shall  end  at  2:00  o'clock 
ante  meridiem  on  the  first  Sunday  after  the 
date  of  that  election. 

"(2)  As  used  in  this  subsection,  the  term 
Presidential  general  election'  means  the 
election  for  electors  of  President  and  Vice 
President.". 

SEC  S.  TECHNICAL  AMENDMENTS. 

(a)  AMXifDifxirrs  to  Title  3,  United  States 
Cods.— The  table  of  sections  for  chapter  1  of 
title  3.  United  States  Code,  is  amended— 

( 1)  by  striking  out  the  item  relating  to  sec- 
tion 21  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"22.  Definitions.":  and 

(2)  by  inserting  after  the  item  relating  to 
section  20  the  following  new  item: 

"21.  Single  poll  closing  time  in  continent  .1 
United  SUtes. '. 

(b)  Amendments  to  Uniform  Time  Act  or 
1966.— Section  3(a)  of  the  Uniform  Time  Act 
of  1966  (15  U.S.C.  260a(a))  is  amended  by 
striking  out  "2  o'clock  antemeridian"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"2:00  o'clock  ante  meridiem".* 


By  Mr.   CRANSTON  (for  him- 
self. Mr.  HoLLiNGS.  Mr,  Gore. 
and  Mr.  Wilson): 
S.  629.  A  bill  to  amend  the  Earth- 
quake Hazards  Reduction  Act  of  1977 
(42  U.S.C.  7701):  to  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion. 

■ARTHQUAXB  HAZARDS  REDUCTIOIf  ACT  OP  1977 
AMENDMENTS  ACT 

Mr.  CRANSTON.  Mr.  President,  on 
behalf  of  myself  and  my  distinguished 
colleagues  Senator  Hollings.  Senator 
Gore,  and  Senator  Wilson,  I  today  in- 
troduce for  appropriate  reference  a 
bill  to  make  structural  and  manage- 
ment changes  in  the  National  Earth- 
quake Hazards  Reduction  Program. 

Twelve  years  ago  the  Congress  en- 
acted the  Earthquake  Hazards  Reduc- 
tion Act  of  1977-Pub.  L.  95-124— 
which  I  authored.  The  NEHRP  was 
designed  "to  reduce  the  risks  of  life 
and  property  from  future  earthquakes 
in  the  United  States  through  the  es- 
tablishment and  maintenance  of  an  ef- 
fective earthquake  hazards  reduction 
program."  I  have  maintained  a  keen 
and  steady  interest  in  the  progress  of 
the  NEHRP  since  enactment.  My  own 
observations  and  the  findings  of  nu- 
merous experts  in  the  field  suggest 
that  it  is  time  for  a  change  in  both  the 
direction  and  conduct  of  this  critical 
Federal  Earthquake  Program. 

When  we  initiated  this  program  over 
a  decade  ago.  our  science,  engineering 
and  policy  knowledge  of  earthquakes 
and  their  impact  was  limited.  Limited, 
too.  was  the  capability  of  Government 
and  business  to  act  on  what  we  knew. 
Few  individuals  were  capable  of  effec- 


tively advancing  the  field  of  earth- 
quake research  and  application.  So  our 
first  goal  under  the  program  was  to 
develop  knowledge  about  earthquakes 
together  with  a  clear  capability  to  use 
that  luiowledge.  We  also  needed  to 
bring  both  knowledge  and  capability 
to  a  point  that  it  accurately  reflected 
the  national  extent  of  the  earthquake 
threat  and  the  pressing  need  to  miti- 
gate the  impacts  of  the  earthquakes 
we  knew  would  occur  in  the  future. 

Clearly,  the  first  decade  of  the 
NEHRP  has  succeeded  in  its  dual  mis- 
sion. We  have  created  both  the  exper- 
tise and  the  capability  needed  to  make 
major  reductions  in  earthquake  conse- 
quences, and  earthquakes  are  now 
viewed  as  a  national,  not  regional, 
threat.  Whereas  earthquake  prepared- 
ness was  once  focused  only  in  Califor- 
nia and  Alaska,  we  can  now  point  to 
well-mounted  preparedness  efforts  in 
the  Northwest,  the  Intermountain 
region,  the  Midwest,  the  Southeast, 
and  the  Northeast.  Whereas  engineer- 
ing and  scientific  research  was  previ- 
ously concentrated  in  Western  univer- 
sities, with  a  few  expert  individuals  in 
other  regions,  we  now  have  major  ef- 
forts and  centers  of  expertise  in  the 
East.  Whereas  the  public  perception  in 
1977  was  of  earthquakes  as  a  Western 
problem,  citizens  are  much  more 
aware  of  their  vulnerability  in  other 
areas  of  the  country  and  they  are  be- 
ginning to  seek  protection. 

These  are  major  shifts  in  attitude, 
perception,  and  expertise,  and  they 
are  directly  attributable  to  the  success 
of  the  NEHRP.  Now,  through  what 
we've  learned  since  1977,  we  have  what 
we  need  to  initiate  more  aggressive,  ef- 
fective actions  to  prepare  for,  mitigate, 
and  recover  from  earthquakes.  It  is 
time,  based  upon  the  program's  suc- 
cess in  its  original  mission,  to  reorient 
the  NEHRP  away  from  the  basic  re- 
search and  capacity-building  effort  of 
the  first  decade  and  toward  a  goal-ori- 
ented, centrally-managed  program  of 
earthquake  hazards  reduction. 

Redirecting  the  Earthquake  Pro- 
gram in  an  issue  of  some  urgency  be- 
cause the  threat  of  earthquakes  in  the 
United  States  is  more  clear  to  us  now 
than  ever  before.  In  1988  the  U.S.  Ge- 
ological Survey,  in  a  report  prepared 
by  the  Working  Group  of  the  National 
Elarthquake  Prediction  Evaluation 
Council,  established  a  60-percent  prob- 
ability that  a  7.5  or  greater  earth- 
quake will  occur  on  the  San  Andreas 
Fault  in  southern  California  in  the 
next  30  years  and  a  50-percent  proba- 
bility that  a  magnitude  7.0  earthquake 
will  occur  on  the  San  Andreas  or  Hay- 
ward  Faults  in  the  San  Francisco  Bay 
region  in  the  same  period  of  time.  In 
the  Central  United  States,  a  recent 
study  by  Memphis  State  University  es- 
timates a  40-  to  63-percent  probabilty 
of  a  magnitude  6.0  earthquake  occur- 
ring on  the  New  Madrid  Fault  before 
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the  turn  of  the  century— less  than  11 
years  away. 

Wherever  and  whenever  these  earth- 
quakes occur,  the  effect  on  human  life 
and  the  economy  of  the  Nation  will  be 
staggering.  The  Federal  Emergency 
Management  Agency  estimates  that  if 
a  quake  measuring  7.6  percent  on  the 
Richter  scale  were  to  strike  the  New 
Madrid  Seismic  Zone— the  site  of  the 
biggest  quake  in  U.S.  history,  in  1811— 
by  day.  some  2.523  people  would  die 
from  structural  failure  in  Memphis. 
The  injured  would  outnumber  the 
available  hospital  beds;  460,000  people 
in  the  six-city  Memphis  region  would 
be  homeless.  Restoration  of  buildings 
and  facilities  would  add  up  to  a  stag- 
gering $51  billion. 

A  major  quake  on  California's  San 
Andreas  Fault,  totaling  $50  billion  or 
more  in  damages,  could  trigger  some 
$62  billion  in  total  insurance  claims, 
wiping  out  half  of  the  Insurance  Indus- 
try's capital,  causing  insurers  to  dump 
stocks  and  bonds  onto  the  market  all 
at  once  and  gravely  depressing  the 
market.  If  major  computer  and  tele- 
communications center  are  hit— as 
they  would  be.  If  either  California  or 
New  York  were  hit— the  U.S.  economic 
communications  labyrinth  would  be 
seriously  disrupted.  Data-transfer  fail- 
ures in  one  part  of  the  country  would 
rapidly  affect  banks  everywhere.  Loss 
of  real  estate  equity  or  lack  of  Insur- 
ance would  spur  loan  defaults  and 
bankruptcies.  This  would  occur  on  top 
of  large-scale  loss  of  life,  gas  pipeline 
failure,  electrical  sewer  and  water  line 
breakage,  and  release  of  stored  toxic 
substances.  Rail  transportation  and 
highways  would  be  seriously  disrupt- 
ed, as  would  commercial  telephone 
service.  Fires  would  be  numerous, 
dams  could  break,  structural  failure 
would  be  widespread,  and  injuries 
would  likely  overwhelm  medical  capa- 
bilities. 

A  1980  report  by  the  National  Secu- 
rity Council— which  also  concluded 
that  major  earthquakes  In  both  the 
Western  and  Eastern  United  States 
were  Inevitable— said  that  local  offi- 
cials were  not  prepared  for  an  event  of 
a  magnitude  that  could  klU  thousands 
of  people  and  cause  billions  of  dollars 
In  property  damage.  The  report  con- 
cluded that  coordinated  plans  for  deal- 
ing with  major  earthquakes  could  save 
thousands  of  lives  and  prevent  large- 
scale  economic  losses.  Yet  to  date 
there  has  been  no  serious  Federal 
effort  to  plan  to  cope  with  such  a  ca- 
tastrophe In  the  Eastern  United 
States.  And  In  the  Western  United 
States,  the  effort  lags  In  translating 
research  findings  Into  application. 

Simply  put,  we  have  lots  of  knowl- 
edge about  what  to  do,  but  we  come  up 
short  on  application. 

NEED  FOR  REDIRBCTING  THE  NEHRP 

Developing  a  prediction  capability 
was  a  major  Intent  of  the  1977  act,  but 
we  have  learned  in  10  years  that  the 


prediction  of  earthquakes  Is  more  dif- 
ficult than  had  been  expected.  We 
have  been  more  successful  In  Identify- 
ing regional  hazards,  or  the  degree  of 
activity  of  Individual  faults,  than  we 
had  expected.  There  has  been  com- 
pleted, but  not  yet  implemented,  an 
Executive  order  for  Federal  building 
regulation  Incorporating  current  seis- 
mic building  regulation  approaches. 
We  have  participated  In  a  number  of 
successful  International  switlvltles  that 
have  benefited  the  U.S.  program. 
These  and  other  advancements  have 
stemmed  from  the  original  basic  re- 
search and  capacity-building  mandate 
and  orientation  of  the  NEHRP.  The 
operational  strategy  of  the  1977  act 
was  to  stimulate  efforts  by  several 
Federal  agencies  to  work  with  their 
natural  constituencies.  It  was  an  ap- 
proach that  rested  on  coordination 
rather  than  single  agency  direction, 
and  it  was  an  approach  that  was  total- 
ly appropriate  at  the  time. 

But  the  organizational  structure  set 
forth  In  1977  is  no  longer  suited  for 
today's  needs.  In  fact,  a  key  problem 
has  emerged  In  the  conduct  of  the 
NEHRP  because  of  the  organizational 
structure  that  now  exists.  Over  the 
years,  each  of  the  five  agencies  that 
share  NEHRP  responsibilities  has  pur- 
sued the  program  within  the  context 
of  the  agency's  dominant  assignment. 
That  Is,  the  National  Science  Founda- 
tion tNSF]  emphasizes  basic  research 
values;  the  Federal  Emergency  Man- 
agement Agency  [FEMA]  bases  its  ac- 
tions within  the  context  of  civil  de- 
fense; The  U.S.  Geological  Survey  ap- 
proaches the  NEHRP  as  an  Inhouse 
science  development  process;  the  Na- 
tional   Institute    for    Standards    and 
Technology;   although   minimally   In- 
volved,  looks   for   staff   support   for 
people  not  otherwise  supported.  This 
strategy  worked  well  when  there  was 
so  much  to  be  done  that  a  focused, 
tightly  managed  program  would  not 
have  worked,  but  times  have  changed. 
As  just  partial  evidence  of  this.  In 
1987  an  expert  review  committee  ap- 
pointed by  FEMA— the  lead  agency  for 
the    NEHRP— reviewed   the    program 
and    made    imanlmous    recommenda- 
tions both  as  to  program  directions 
and  the  best  structure  for  accomplish- 
ing the  mission  of  the  NEHRP.  The 
report  raised  serious  questions  about 
the   performance   of  FEMA  as   lead 
agency  and.  In  fact,  about  the  ability 
of  any  of  the  four  agencies  to  provide 
effective  leadership  under  the  current 
program  structure. 

Over  the  years  of  the  NEHRP  the 
programmatic  performance  by  FEMA 
has  not  been  at  Issue,  nor  Is  It  at  Issue 
here.  The  criticisms  put  forth  by  the 
FEMA  Commission  report  and  other 
critiques  of  the  NEHRP  do  not  center 
as  much  on  the  performances  of  any 
single  agency  as  they  do  from  an  over- 
all review  of  the  program  Itself. 


The  role  of  FEMA  Is  to  coordinate 
the  NEHRP,  but  the  leadership  capa- 
bility of  the  agency  has  been  severely 
hampered  not  only  by  Insufficient  re- 
sources, but  by  a  clear  Inability  to 
effect  the  programs  of  Individual  agen- 
cies—whether expressed  as  program 
priorities,  budget  requests,  the  alloca- 
tion of  agency  resources  among  com- 
peting needs,  or  details  of  program 
management.  As  a  result,  the  NEHRP 
stands  today  as  a  series  of  Independent 
programs  linked  In  name  only.  In  fact, 
most  of  the  NEHRP  agencies  request 
program  appropriations  under  their 
organic  legislation,  not  the  NEHRP. 
and  there  is  little  evidence  from  the 
record  that  NEHRP  coordination  has 
lead  any  of  the  agencies  to  alter  their 
budget  requests  in  a  coordinated 
maimer. 

Coordination  is  not  now  an  effective 
means  to  lead  the  NEHRP.  While  an 
advantageous  concept  in  the  early 
years.  It  Is  now  becoming  destructive 
as  the  agencies  forget  why  the  pro- 
gram was  developed  and  start  to  direct 
the  NEHRP  to  their  organic  Interests 
rather  than  those  of  the  act. 

The  Expert  Review  Commission  also 
concluded  that  "every  part  of  the 
NEHRP  is  now  funded  at  a  level  well 
below  that  required  to  achieve  the  pri- 
mary goal  of  reducing  losses  of  life 
and  property  on  a  time  scale  accepta- 
ble to  society."  But  In  an  uncertain 
budget  future.  It  will  likely  be  even 
more  difficult  to  persuade  either  the 
administration  or  the  Congress  to 
fimd  adequately  a  program  that  lacks 
a  demonstrated  coherence,  particular- 
ly when  four  agencies  and  four  differ- 
ent appropriations  are  involved.  More- 
over, increased  appropriations  alone 
would  not  refocus  the  mission  of  the 
NEHRP,  nor  would  increased  appro- 
priations alone  provide  a  more  clearly 
delineated,  effective  leadership  stuc- 
ture. 

Concern  for  the  NEHRP  has  become 
widespread,  not  only  among  groups 
that  have  taken  a  formal  look  at  the 
program,  but  within  the  community  of 
engineering  professionals.  Various  so- 
lutions have  been  proposed.  Including 
the  creation  of  an  Independent  Feder- 
al commission  that  would  exercise  the 
NEHRP  leadership  role  currently  as- 
signed to  FEMA.  The  proposed  com- 
mission would  have  no  research  or 
operational  roles,  but  would  have  the 
authority  to  recommend  to  the  Presi- 
dent the  roles,  responsibilities,  goals, 
priorities,  target  dates,  and  budgets 
for  Federal  agencies  involved  in  the 
NEHRP.  Generally,  I  have  questions 
about  the  efficacy  of  such  a  commis- 
sion, and  moreover,  I  doubt  seriously 
the  wisdom  of  undertaking  to  create  a 
new,  additional  goverrunental  struc- 
ture. 

In  the  legislation  I  Introduce  today, 
several  significant  changes  are  pro- 
posed that  I  believe  can  greatly  en- 
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hance     the     effectiveness     of     the 
NEHRP. 

First,  the  bill  adds  a  series  of  con- 
gressional findings  drawn  from  our  10 
years'  experience  with  the  act,  setting 
forth  our  concern  for  the  vulnerability 
of  existing  buildings  and  facilities.  In- 
cluding federally  connected  facilities, 
and  our  belief  that  the  protection  of 
the  infrastructure  offers  our  best  hope 
of  reducing  future  earthquake  im- 
pacts. 

Second,  and  most  importantly,  the 
U.S.  Geological  Survey  is  designated 
as  lead  agency.  Under  the  bill,  USGS 
is  charged  with  the  authority  to  plan, 
coordinate,  and  manage  the  NEHRP, 
through  an  interagency  committee 
comprised  of  the  directors  of  agencies 
currently  involved  in  the  NEHRP. 
USG^  shall  recommend  to  the  Presi- 
dent what  role  and  responsibility  each 
agency  shall  carry  with  respect  to  the 
overall  program  and  shall  also  recom- 
mend goals,  priorities,  budgets,  and 
target  dates  for  implementation  of  the 
program.  A  plan  for  the  program  must 
be  submitted  annually  to  the  Con- 
gress, setting  forth  specific  tasks  and 
goals,  as  part  of  an  annual  report  on 
program  progress. 

Third,  the  goal  of  research  fimded 
under  the  act  is  shifted  from  an  em- 
phasis on  understanding  how  and  why 
earthquakes  occur  to  a  focus  on  effec- 
tively reducing  earthquake  hazards 
and  to  ways  of  combining  earthquake 
hazard  reduction  measures  with  those 
of  other  natural  and  technological 
hazards  reduction. 

Mr.  President,  the  USGS  is  designat- 
ed as  lead  agency  for  several  reasons. 
It  is  the  only  one  of  the  four  NEHRP 
agencies  with  resident  technical  staff. 
It  is  a  field-oriented  agency,  which  is 
especially  important  if  the  NEHRP  is 
to  emphasize  application.  USGS'  ad- 
ministration and  staff  have  excellent 
working  relationships  in  States  and  re- 
gions. Some  60  to  70  percent  of  cur- 
rent NEHRP  appropriations  go  to 
USGS.  The  agency  is  clearly  and  de- 
monstrably interested  in  the  future  of 
the  NEHRP. 

We  have  been  fortimate  that-  the 
damaging  earthquakes  of  the  past 
decade  have  not  cast  doubt  on  the 
wisdom  of  our  original  decision  to 
build  knowledge  and  capability  before 
we  focused  on  application.  Though  the 
earthquakes  in  California,  Idaho,  Ken- 
tucky, Alaska,  and  Hawaii  have  caused 
damage  and  life  loss,  they  have  not 
forced  the  massive  soul  searching  that 
the  Soviets  have  had  to  face  in  Arme- 
nia. There,  the  seismic  hazard  was  well 
known  and  the  engineering  well  un- 
derstood, but  the  practical,  imple- 
menting actions  were  laclung.  The 
result  was  tens  of  thousands  of  lives 
lost  and  tens  of  billions  of  dollars  in 
economic  damage.  The  hazard  in  many 
parts  of  the  United  States  is  no  less 
certain  than  it  was  in  Armenia.  The 
challenge  that  faces  us  now  is  to  take 


the  actions  necessary  to  use  our  new 
capability  and  capacity  for  earthquake 
hazards  reduction  before  we  have  to 
face  the  public  and  explain  our  inac- 
tion—as the  Soviets  now  must. 

Senators  Hollings,  Gore,  and 
Wilson  share  with  me  the  imperative 
to  act  forcefully  and  promptly  toward 
consideration  of  our  bill.  The  threat  is 
clear  and  the  necessary  actions  appar- 
ent. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  629 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITI.E 

SacnoH  1.  This  Act  may  be  cited  as  the 
"Earthquake  Hazards  Reduction  Act  of  1P77 
Amendments  Act". 

niTDINCS 

Sac.  3.  (a)  Section  2  of  the  Earthquake 
Hasards  Reduction  Act  of  1977  (42  U.S.C. 
7701)  is  amended  by  inserting  the  following 
new  paragraph  between  paragraphs  (3)  and 
(4)  and  renumbering  paragraphs  (4).  (5).  (6), 
(7),  and  (8)  as  paragraphs  (5).  (6).  (7),  (8), 
and  (9).  respectively: 

"(4)  The  geological  study  of  active  faults 
and  features  can  reveal  how  recently  and 
how  frequently  major  earthquakes  have  oc- 
curred on  those  faults  and  how  much  risk 
they  pose.  Such  long-term  seismic  risk  as- 
sessments are  needed  In  virtually  every 
aspect  of  earthquake  hazards  management, 
whether  emergency  planning,  public  regula- 
tion, detailed  building  design,  insurance 
rating  or  Investment  decision.". 

<b)  Section  2  of  such  Act  is  amended  by  in- 
serting the  following  new  paragraphs  imme- 
diately after  paragraph  (8)  and  renumber- 
ing succeeding  paragraphs  accordingly: 

"(10)  The  vulnerability  of  buildings,  life- 
lines, public  works,  and  Industrial  and  emer- 
gency facilities  can  be  reduced  through 
proper  earthquake  resistant  design  and  con- 
struction practices.  The  economy  and  effica- 
cy of  such  procedures  can  be  substantially 
increased  through  research  and  develop- 
ment. 

"(11)  The  vulnerability  of  existing  build- 
ings and  facilities  pose  the  predominant 
seismic  risk  throughout  the  country  for  the 
immediate  future  and  thereby  offer  the 
most  likely  opportunity  for  the  reduction  of 
future  earthquake  impacts. 

"(12)  Programs  and  practices  of  depart- 
ments and  agencies  of  the  United  States  are 
important  to  the  communities  they  serve: 
some  function,  such  as  emergency  communi- 
cations and  national  defense,  and  facilities, 
such  as  dams,  bridges  and  public  works, 
must  remain  in  service  during  and  after  an 
earthquake.  Federally  owned,  operated  and 
influenced  structures  and  facilities  should 
pose  hazards  to  their  occupants  and  to  the 
community  that  are  no  greater  than  those 
posed  to  the  community  by  other  structures 
and  facilities  that  are  under  private,  local  or 
State  control  or  regulation. 

LEAD  ACKIfCY 

Sac.  3.  (aMl)  The  heading  of  subsection 
(b)  of  section  5  of  the  Earthquake  Hazards 
Reduction  Act  of  1977  (42  U.S.C.  7704(b))  is 
amended  by  deleting  "Director  of  Federal 


Emergency  Management  Agency"  and  In- 
serting in  lieu  thereof  "Director  of  the 
United  States  Geological  Survey". 

(b)  Section  5(bK2)  of  the  Earthquake  Haz- 
ards Reduction  Act  of  1977  (42  U.S.C. 
7704(bK2))  is  amended  to  read  as  follows: 

"(2)  The  United  SUtes  Geological  Survey 
(hereinafter  referred  to  as  the  'Survey')  is 
designated  as  the  agency  with  the  primary 
responsibilities  to  plan,  coordinate,  and 
manage  the  National  Earthquake  Hazards 
Reduction  Program.  The  Director  of  the 
Survey  (hereinafter  referred  to  as  the  'Di- 
rector') shall— 

"(A)  manage,  through  the  mechanisms 
outlined  in  this  section,  the  National  Earth- 
quake Hazards  Reduction  Program; 

"(B)  recommend  to  the  President  the  role 
and  responsibility  of  each  appropriate  Fed- 
eral department,  agency,  and  entity  with  re- 
spect to  each  object  and  element  of  the  pro- 
gram; 

"(C)  recommend  to  the  President  goals, 
priorities,  budgets,  and  target  dates  for  im- 
plementation of  the  program; 

"(D)  establish  and  chair  an  interagency 
committee,  which  will  meet  regularly,  com- 
posed, in  addition,  of  the  Directors  of  the 
Federal  Emergency  Management  Agency, 
the  National  Science  Foundation,  the  Na- 
tional Institute  for  Standards  and  Technol- 
ogy, and  of  such  other  agencies  involved  in 
the  program  as  the  Director  of  the  Survey 
deems  appropriate,  for  the  purpose  of  devel- 
oping plans,  tasks  and  milestones  and  of  as- 
suring close  cooperation  and  coordination 
among  the  Federal  agencies  involved  in  the 
execution  of  those  plans,  and  for  evaluating 
the  effectiveness  of  their  implementation; 

"(E)  provide  a  method  for  cooperation  and 
coordination  with,  and  assistance  (to  the 
extent  of  available  resources)  to,  interested 
governmental  entities  in  all  States,  particu- 
larly those  containing  areas  of  high  or  mod- 
erate seismic  risk; 

"(F)  provide  for  qualified  and  sufficient 
staffing  for  the  program  and  its  compo- 
nents; 

"(O)  compile  and  maintain  a  written  plan 
for  the  program  specified  in  subsections  (a), 
(e),  (f).  and  (g)  of  this  section,  which  shall 
include  specific  tasks  and  milestones  for  the 
coming  and  future  years  for  each  agency  in- 
volved in  the  program,  and  which  will  be 
submitted  to  the  Congress  as  part  of  the 
annual  report,  and  updated  at  such  times  as 
may  be  required  by  significant  program 
events; 

"(H)  recommend  appropriate  roles  for 
State  and  local  units  of  government,  individ- 
uals, and  private  organizations; 

"(I)  utilize  other  Federal  agencies,  when 
and  as  appropriate,  for  the  conduct  of  spe- 
cific program  activities; 

"(J)  bring  to  the  attention  of  the  Presi- 
dent those  proposed  Federal  programs,  reg- 
ulations, and  practices  with  implications  for 
earthquake  hazards  reduction  and  recom- 
mend to  the  President  changes  that  offer 
improved  safety  with  an  assessment  of  the 
implications  of  these  changes  on  safety  and 
economy; 

"(K)  appoint  an  advisory  committee, 
which  will  meet  regularly,  review  program 
activities  and  advise  the  Director  of  pro- 
gram goals,  objectives,  plans  and  perform- 
ance and  which  will  have  balanced  represen- 
tation from  the  disciplines  and  communities 
at  interest:  including  appropriate  represent- 
atives of  State  and  local  governments,  the 
design  professions,  research  community  and 
the  public,  including  representatives  of  busi- 
ness and  industry; 


"(L)   make, 
agencies  deter 
appropriate  ur 
paragraph,  the 
ment  Agency, 
tion,  and  the 
ards,  and  Tecl 
tion  to  the  ai 
Congress  with 
each  fiscal  yet 
nicating  any  e 
requirements  ( 
tional  Earthqi 
gram;  and 

"(M)  to  the 
the  process  let 
to  the  Preside 
bilities  of  the  : 
and  entities  tu 
budgets  for  t 
program,  are  i 
al  managemen 
mentation  asp 
for  which  the 
ational  respon 

(c)  Subsectk 
(42  U.S.C.  770 
ing  "tind"  at  tl 
deleting  the  p 
(7)  and  insert 
"tmd";  and  (31 
the  following: 

"(8)  Perfor 
basic,  applied 
on  all  aspects 
tion  (Includ 
hazard  identl 
ness,  response 
developed  kno 

(d)  Subsecti 
is  amended  b 
"Deptotment 
opment."  th« 
Education,". 

(e)  Subsecti 
is  amended  b 
ments  of  the 
Inserting  In  li 
ments  of  the 
focused  basic, 
search  to—". 

(f)  Subsecti 
is  amended  (1 
ly  after  the  i 
graph  (8);  (21 
end  of  parag 
thereof  a  sei 
and  (3)  by  adi 
lowing: 

"(10)  devel« 

bine  earthqut 

with  those  ol 

ctd  hazards  n 

u 

Sec.  4.  (a) 
5(f)(1)  of  th 
tion  Act  of 
amended  to 
of  the  Surv 
earthquake  t 
tulvisory  as  1 
tor  of  the  F« 
Agency  shall 
In  tidvance  ol 

(b)  The  Ui 
such  Act  is 
ately  after  "1 
Federal  Eme 

(c)  Section 
to  retul  as  f  ol 

"(7)  the  d< 
Director  of  t 
ment  Agenc: 
sponae  to  ei 


March  16,  1989 


CONGRESSIONAL  RECORD— SENATE 


4605 


mechanisms 
itional  Earth- 
ram; 

ident  the  role 
iropriate  Ped- 
ntity  with  re- 
nt of  the  pro- 
vident goals, 
dates  for  im- 

I  interagency 
•gularly,  com- 
ectors  of  the 
lent  Agency, 
tion.  the  Na- 
and  Technol- 
is  involved  in 
>f  the  Survey 
pose  of  devel- 
les  and  of  as- 
coordination 
volved  in  the 
or  evaluating 
mentation; 
>peration  and 
ance  (to  the 
to,  interested 
ates,  particu- 
high  or  mod- 


written  plan 
bsections  (a). 
,  which  shall 
itones  for  the 
ch  agency  in- 
/hich  will  be 

part  of  the 
such  times  as 
ant   program 

te    roles    for 
nent.  individ- 


of  the  Presi- 
rograms,  reg- 
plications  for 
and  recom- 
es  that  offer 
sment  of  the 
>n  safety  and 

committee, 
lew  program 
jctor  of  pro- 
uid  perform- 
ced  represen- 
communlties 
ite  represent- 
mments.  the 
mmunity  and 
Ltives  of  busi- 


"(L)  make,  in  cooperation  with  those 
agencies  determined  by  the  Director  to  be 
appropriate  under  subparagraph  (D)  of  this 
paragraph,  the  Federal  Emergency  Manage- 
ment Agency,  the  National  Science  Founda- 
tion, and  the  National  Institute  for  Stand- 
ards, and  Technology  an  annual  presenta- 
tion to  the  appropriate  committee  of  the 
Congress  within  60  days  after  the  end  of 
each  fiscal  year  for  the  purpose  of  commu- 
nicating any  events  and  any  programmatic 
requirements  deemed  significant  by  the  Na- 
tional Earthquake  Hazards  Reduction  Pro- 
gram; and 

••(M)  to  the  extent  practical,  assure  that 
the  process  leading  to  the  recommendations 
to  the  President  on  the  roles  and  responsi- 
bilities of  the  Federal  departments,  agencies 
and  entities  and  their  relative  priorities  and 
budgets  for  the  purposes  of  the  national 
program,  are  separated  from  the  operation- 
al management  of  those  research  and  imple- 
mentation aspects  of  the  national  program 
for  which  the  Geological  Survey  has  oper- 
ational responsibility.". 

(c)  Subsection  (c)  of  section  5  of  such  Act 
(42  U.S.C.  7704(c))  is  amended  (1)  by  delet- 
ing "and"  at  the  end  of  paragraph  (6);  (2)  by 
deleting  the  period  at  the  end  of  paragraph 
(7)  and  inserting  a  semicolon  and  the  word 
"and";  and  (3)  by  adding  at  the  end  thereof 
the  following: 

"(8)  Performance  of  problem  focused 
basic,  applied  and  developmental  research 
on  all  aspects  of  earthquake  hazards  reduc- 
tion (including  mitigation,  prediction, 
hazard  identification.  Insurance,  prepared- 
ness, response,  recovery,  and  utilization  of 
developed  knowledge  and  information).". 

(d)  Subsection  (d)  of  section  5  of  such  Act 
is  amended  by  inserting  immediately  after 

'Department  of  Housing  and  Urban  Devel- 
opment." the  following:  "Department  of 
Education,". 

(e)  Subsection  (e)  of  section  5  of  such  Act 
is  amended  by  deleting  "The  research  ele- 
ments of  the  program  shall  include—"  and 
inserting  in  lieu  thereof  "The  research  ele- 
ments of  the  program  shall  include  problem 
focused  basic,  applied  and  developmental  re- 
sc&rcli  to-~~'*. 

(f)  Subsection  (e)  of  section  5  of  such  Act 
is  amended  ( 1 )  by  deleting  "and"  immediate- 
ly after  the  semicolon  at  the  end  of  para- 
graph (8);  (2)  by  deleting  the  period  at  the 
end  of  paragraph  (9)  and  inserting  in  lieu 
thereof  a  semicolon  and  the  word  "and"; 
and  (3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(10)  development  of  approaches  to  com- 
bine earthquake  hazard  reduction  measures 
with  those  of  other  natural  and  technologi- 
cal hazards  reduction.". 

EARTHQUAKE  ADVISORY 

Sec.  4.  (a)  The  first  sentence  of  section 
5(f)(1)  of  the  Earthquake  Hazards  Reduc- 
tion Act  of  1977  (42  U.S.C.  7704(f)(1))  Is 
amended  to  read  as  follows:  "The  Director 
of  the  Survey  is  authorized  to  issue  an 
earthquake  prediction  or  other  earthquake 
advisory  as  he  deems  necessary.  The  Direc- 
tor of  the  Federal  Emergency  Management 
Agency  shall  be  notified  as  soon  as  possible. 
In  advance  of  public  release  if  practical.". 

(b)  The  last  sentence  of  section  5(fKl)  of 
such  Act  is  amended  by  inserting  immedi- 
ately after  "Director"  the  following  "of  the 
Federal  Emergency  Management  Agency". 

(c)  Section  5(f)(7)  of  such  Act  is  amended 
to  read  as  follows: 

"(7)  the  development  and  revision  by  the 
Director  of  the  Federal  Emergency  Manage- 
ment Agency  of  preparedness  plans  for  re- 
sponse to  earthquake  predictions  for  those 


areas  specified  by  the  Director  of  the 
Survey,  and  in  carrying  out  such  develop- 
ment and  revision,  the  Director  of  the  Fed- 
eral Emergency  Management  Agency  shall 
take  action  to  assure  that— 

"(A)  such  prediction  response  plans  are  In- 
tegrated with  preparedness  response  plans; 

"(B)  such  plans  are  coordinated  with 
State  and  local  government  efforts;  and 

"(C)  such  plans  are  reviewed  and  revised 
as  necessary  as  new  and  relevant  informa- 
tion is  available.". 

(d)  Section  5(1)  of  such  Act  Is  repealed. 

ANNUAL  REPORT 

Sec.  5.  Section  6  of  the  Earthquake  Haz- 
ards Reduction  Act  of  1977  (42  U.S.C.  7705) 
is  amended  by  Inserting  Immediately  after 
"section  5(b)(2)(E)"  the  foUowlng:  "and  the 
plans  described  In  sections  5(b)(2)  and  5(f)". 

the  director  of  the  geological  SURVEY 

Sec.  6.  (a)  Section  7(a)(7)  of  the  Earth- 
quake Hazards  Reduction  Act  of  1977  (42 
U.S.C.  7706(2))  is  amended  (1)  by  deleting 
"Director,  to  carry  out  the  provisions  of  sec- 
tions 5  and  6"  and  Inserting  In  lieu  thereof 
"Director  of  the  Federal  Emergency  Man- 
agement Agency,  to  carry  out  the  provi- 
sions"; and  (2)  by  deleting  "$5,798,000"  and 
Inserting  in  lieu  thereof  "$5,513,000". 

(b)  Section  7(a)  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(8)  There  is  authorized  to  be  appropri- 
ated to  the  Director  of  the  Survey  for  carry- 
ing out  his  functions  under  this  Act  the  sum 
of  $385,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1990.". 

Mr.  ROLLINGS.  Mr.  President.  I  am 
pleased  to  be  an  original  cosponsor  of 
the  Earthquake  Hazards  Reduction 
Act  of  1977  Amendments  Act.  and  I 
commend  Senator  Cranston  for  intro- 
ducing this  bill.  As  chairman  of  the 
Commerce  Committee  I  have  watched 
the  evolution  of  our  Nation's  earth- 
quake program.  Prom  the  early  seven- 
ties. Senator  Cranston  has  been  re- 
minding us  of  the  hazard  that  earth- 
quakes pose.  In  the  midseventies.  he 
worked  with  me  and  others  on  the 
Commerce  Committee  to  fashion  the 
National  Earthquake  Hazards  Reduc- 
tion Program  [NEHRPl.  This  program 
was  designed  to  improve  our  Nation's 
earthquake  preparedness  by  combin- 
ing the  talents  of  four  Federal  agen- 
cies, the  U.S.  Geological  Survey 
[USGS],  the  National  Science  Founda- 
tion [NSF],  the  Federal  Emergency 
Management  Agency  [FEMAl.  and  the 
National  Institute  of  Standards  and 
Technology  [NISTl. 

I  strongly  support  the  National 
Earthquake  Hazards  Reduction  Pro- 
gram. Most  people  do  not  know,  it  but 
my  hometown  of  Charleston  was  dev- 
astated by  a  major  earthquake  in  1888. 
just  over  100  years  ago.  More  than  60 
people  died,  hundreds  of  buildings 
were  destroyed,  and  losses  exceeded  $5 
million.  Today,  on  many  of  the  old 
homes  in  Charleston  you  can  still  see 
"earthquakes  bolts"  that  were  used  to 
repair  the  damage  from  the  quake. 

Charleston's  population  has  grown  a 
lot  over  the  past  100  years.  A  repeat  of 
the  1886  quake  would  result  in  hun- 
dreds of  deaths,  maybe  thousands. 
The  1886  quake  was  a  major  earth- 


quake, comparable  in  magnitude  to 
the  recent  Armenia  quake,  which 
killed  tens  of  thousands,  and  left  him- 
dreds  of  thousands  homeless  and  job- 
less. That  catastrophe  reminded  us  of 
what  a  major  earthquake  can  do  to  an 
urban  area  that  is  unprepared  for  an 
earthquake. 

Since  the  birth  of  NEHRP  in  1977. 
Federal  agencies  have  improved  our 
knowledge  of  earthquakes,  allowing 
Americans  to  take  steps  to  reduce  the 
earthquake  threat.  Geologists  have 
mapped  active  faults.  Geotechnical  en- 
gineers have  developed  techniques  for 
identifying  areas  where  unstable  soils 
could  lead  to  building  collapse  in  an 
earthquake.  Structural  engineers  have 
developed  techniques  for  designing 
earthquake-resistant  buildings  and 
strengthening  old  ones.  Disaster  re- 
sponse managers  have  learned  a  lot 
about  coping  with  the  fires,  transpor- 
tation disruptions,  and  injuries  that  a 
major  earthquake  will  cause. 

In  many  ways  the  National  Earth- 
quake Hazards  Reduction  Program 
has  been  a  success.  We  have  learned  a 
great  deal  about  preparing  for  earth- 
quakes. However,  we  have  not  done 
enough  to  apply  that  knowledge.  Geo- 
logical maps  are  often  not  available  to 
developers  and  others  who  could  use 
them.  The  advances  made  in  earth- 
quake-resistant building  design  often 
are  not  being  put  to  use  by  architects 
and  builders.  The  main  problem  is  a 
lack  of  awareness.  The  continental 
United  States  has  not  experienced  a 
catastrophic  earthquake  since  the 
1906  San  Francisco  earthquake,  and 
people  do  not  appreciate  what  a  major 
earthquake  could  do.  In  my  home- 
town, many  residents  do  not  know 
about  the  1886  quake.  So  the  neces- 
sary planning  snd  preparation  are  not 
being  done. 

I  think  that  Senator  Cranston's  bill 
will  help  remedy  this.  He  proposes  to 
make  the  U.S.  Geological  Survey  lead 
agency  for  the  earthqusJte  program. 
The  USGS  gets  a  majority  of  the 
funds  for  the  earthquake  program  and 
has  a  large  staff  of  technically  trained 
people  who  have  been  instnmiental  in 
improving  our  understanding  of  earth- 
quakes and  in  helping  Americans  pre- 
pare for  them. 

The  USGS  is  well  suited  to  apply 
what  we  have  learned  so  far.  In  1980. 
the  Federal  Emergency  Management 
Agency  was  put  in  charge  of  the  earth- 
quake program  and  at  the  time,  that 
made  sense.  FEMA's  mission  is  to  be 
there  after  a  disaster,  be  it  a  flood,  a 
hurricane,  or  an  earthquake,  to  pick 
up  the  pieces.  In  1980.  we  did  not 
know  as  much  as  we  know  today  about 
what  can  be  done  to  prevent  earth- 
quake damage.  So  it  made  sense  to  put 
our  focus  on  disaster  planning  by  put- 
ting PEMA  in  charge  of  the  program. 
However.  NEHRP  has  succeeded  in 
providing  us  with  new  measures  we 
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can  take  before  an  earthquake  strikes 
to  save  lives  and  property.  Geologists 
at  the  U.S.  Geological  Survey  have 
identified  seismic  danger  zones,  re- 
searchers at  the  National  Science 
Foundation  have  developed  techniques 
for  building  safer  buildings,  and  engi- 
neers at  the  National  Institute  of 
Standards  and  Technology  and  FEMA 
have  worked  with  architects  to  incor- 
porate these  techniques  into  buildings. 
We  need  to  apply  all  this  new  knowl- 
edge. It  is  a  bit  like  medicine.  When 
we  started  the  earthquake  program  we 
foctised  on  treating  the  disease,  after 
the  fact.  Now  we  have  developed  the 
knowledge  to  practice  preventative 
medicine.  We  have  the  techniques  re- 
quired to  keep  a  major  earthquake 
from  being  a  major  catastrophe.  The 
Armenian  quake  taught  us  the  need 
for  this  kind  of  preventative  medicine. 

The  change  in  lead  agency  proposed 
by  Senator  Cranston  should  not  be 
taken  as  an  Indication  that  we  should 
deemphasize  disaster  planning.  FEMA 
has  helped  communities  recognize  the 
threat  that  earthquakes  pose  and  en- 
sured that  the  resources  are  in  place 
in  case  one  occurs.  But  while  FEIMA 
has  done  a  good  job  on  disaster  plan- 
ning, it  has  not  had  the  resources 
needed  to  ensure  that  the  work  done 
by  the  other  agencies  in  the  earth- 
quake program  is  fully  applied  in  the 
field.  This  bill  will  help  correct  this 
problem. 

Senator  Cramston's  bill  will  also 
strengthen  the  already  strong  re- 
search programs  at  NSF.  the  USOS, 
and  NIST.  These  programs  have  added 
greatly  to  our  understanding  of  earth- 
quakes. Having  the  USGS  as  lead 
agency  should  allow  for  t>etter  coordi- 
nation between  researchers  In  the  dif- 
ferent agencies.  This  is  critical  because 
we  will  continue  to  need  an  active 
earthquake  research  program.  There 
is  much  yet  to  be  learned.  We  need  to 
improve  our  understanding  of  earth- 
quake hazards  while  we  apply  what  we 
have  already  learned. 

This  bill  represents  a  useful  step  in 
improving  our  national  earthquake 
program.  Several  members  of  the 
Commerce  Committee,  including  Sena- 
tors Danforth  and  Gore,  are  con- 
cerned about  the  threat  that  earth- 
quakes pose,  especially  to  the  Eastern 
and  Central  United  SUtes.  In  the 
months  ahead,  our  committee  will 
look  closely  at  this  bill  and  other  ways 
to  improve  America's  earthquake  pro- 
gram. This  is  a  national  program  to 
address  a  serious  national  problem.  It 
is  a  program  that  needs  to  be  strength- 
ened, and  I  thank  Senator  Cranston 
for  his  efforts  to  do  so. 
•  Mr.  GORE.  Mr.  President,  I  am 
pleased  to  be  an  original  cosponsor  of 
the  Earthquake  Hazards  Reduction 
Act  of  1977  Amendments.  I  fully  be- 
lieve that  these  amendments  will  rein- 
vigorate  the  National  Earthquake  Haz- 
ards Reduction  Program  [NEHRP].  re- 


focusing  it  on  the  act's  goal  of  reduc- 
ing hazards.  I  also  want  to  congratu- 
late my  distinguished  colleague  from 
California  [Mr.  Cranston]  on  his  ef- 
forts to  improve  the  national  program 
to  reduce  the  hazards  from  earth- 
quakes. 

The  Earthquake  Hazard  Reduction 
Act  of  1977,  which  Senator  Cranston 
authored,  was  designed  "to  reduce  the 
risks  of  life  and  property  from  future 
earthquakes  in  the  United  States 
through  the  establishment  and  main- 
tenance of  an  effective  earthquake 
hazards  reduction  program."  The  first 
decade  of  the  National  Earthquake 
Hazards  Reduction  P>rogram 

[NEHRP]  advanced  our  understanding 
of  earthquakes  and  what  should  be 
done  to  prevent  deaths,  injuries,  and 
damage  from  them.  Under  the  aegis  of 
NEHRP,  basic  research  efforts  have 
added  tremendous  amounts  of  infor- 
mation to  what  we  know  about  earth- 
quakes. 

Yet  despite  the  program's  successes. 
Members  of  Congress,  structural  engi- 
neers. State  and  local  emergency  man- 
agement agency  directors,  and  many 
others  are  concerned  about  the  direc- 
tion and  future  of  the  program.  For 
example,  since  the  program  was  estab- 
lished, its  funding  has  declined  40  per- 
cent in  real  dollars.  We  need  to  make 
sure  that  we  allocate  adequate  funds 
for  critical  earthquake  research  and 
mitigation  programs.  At  the  same 
time,  we  need  to  apply  effectively  the 
research  and  knowledge  that  we  have 
already  developed.  I  am  quite  con- 
cerned that  NEHRP,  so  successful  in 
studying  eathquakes  and  the  associat- 
ed hazards,  has  neglected  to  imple- 
ment this  information  or  transfer  it  to 
the  right  people.  Like  my  colleague 
from  California.  I  believe  that  we  need 
to  take  a  fresh  look  at  the  national 
program.  We  need  to  shift  the  empha- 
sis from  basic  research  to  applications 
with  direct  impact  on  hazards  reduc- 
tion. We  know  what  needs  to  be  done. 
But  we  need  to  do  it. 

After  studying  the  problems  in 
NEHRP.  I  concluded  that  we  had  to 
restructure  the  program  and  refocus 
our  efforts  on  hazard  mitigation.  I  be- 
lieve that  this  legislation,  amending 
the  Earthquake  Hazards  Reduction 
Act  of  1977.  moves  us  from  a  strongly 
research-oriented  program  to  one  that 
continues  important  research  pro- 
grams but  also  transfers  that  research 
into  practical  prevention  and  hazard 
mitigation  programs,  using  what  we 
have  learned  about  earthquakes  to 
prevent  deaths  and  minimize  destruc- 
tion in  the  event  of  one. 

Changing  the  lead  agency  from  the 
Federal  Emergency  Management 
Agency  [FEMA]  to  the  U.S.  Geological 
Survey  [USGS]  is  the  main  part  of 
this  bill.  In  December  1987.  an  expert 
review  committee  appointed  by  FEMA 
called  into  question  FEMA's  role  as 
lead  agency  for  NEHRP.  In  fact,  that 


committee  questioned  whether  any 
agency  could  satisfactorily  run  the 
program  which  is  hampered  by  insuffi- 
cient resources  and  has  to  coordinate 
the  work  of  four  agencies— FEMA, 
USGS,  the  National  Science  Founda- 
tion, and  the  National  Institute  of 
Standards  and  Technology.  However,  I 
believe  that  the  USGS  can  do  the  job. 
The  field-oriented  Survey  has  a 
proven  record  of  success,  works  well 
with  State  and  local  governments,  and 
has  a  large  and  highly  respected  staff 
which  is  extremely  knowledgeable 
about  earthquakes.  This  legislation 
takes  key  steps  to  reform  the  Nation's 
earthquake  program  without  request- 
ing more  funds.  Having  traveled  far  in 
10  years,  we  need  to  recalibrate  our 
position  and  aims  and  make  sure  that 
the  NEHRP  Program  is  headed  in  the 
right  direction.  I  firmly  believe  that 
this  legislation  does  that. 

In  the  past  few  years,  we  have  begun 
to  recognize  that  earthquakes  are  not 
just  California's  problem.  For  exam- 
ple, in  the  winter  of  1811-12.  three  of 
the  most  devastating  earthquakes  in 
history  struck  the  Mississippi  Valley 
at  New  Madrid.  MO.  a  hundred  miles 
uprlver  from  what  is  now  Memphis. 
According  to  one  account  of  those 
powerful  earthquakes,  "the  ground 
sank,  trees  were  whirled  away,  and  the 
Mississippi  reversed  its  current."  The 
shocks  rang  church  bells  as  far  away 
as  Boston.  Today,  we  must  make  sure 
that  the  national  earthquake  program 
takes  full  advantage  of  our  accumulat- 
ed knowledge  and  applies  it  to  reduce 
the  danger  from  earthquakes. 

As  chairman  of  the  Science.  Tech- 
nology, and  Space  Subcommittee  with 
jurisdiction  over  NEHRP.  I  plan  to 
hold  hearings  to  discuss  thoroughly 
this  legislation.  Again.  I  want  to  thank 
my  distinguished  colleague  from  Cali- 
fornia for  his  hard  work  on  this  na- 
tional problem.  I  look  forward  to 
working  with  him  and  others  to  make 
sure  that  the  National  Earthquake 
Hazards  Reduction  Program  does 
what  it  is  intended  to  do:  Reduce  the 
danger  from  earthquakes. 


By  Mr.  BREAUX  (for  himself, 
Mr.  Mitchell,  and  Mr.  John- 
ston): 
S.  630.  A  bill  to  conserve,  protect, 
and  to  restore  the  coastal  wetlands  of 
the  State  of  Louisiana,  and  for  other 
purposes:  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

LOUISIANA  COASTAL  WETLANDS  CONSERVATION 
AND  RESTORATION  ACT 

•  Mr.  BREAUX.  Mr.  President,  I  rise 
to  speak  about  one  of  the  most  press- 
ing environmental  issues  facing  this 
Congress— wetlands  loss.  Why  should 
we  be  concerned  about  the  loss  of  our 
Nation's  wetlands?  We  are  familiar 
with  the  old  line:  "Well,  if  you  believe 
this  one.  I'll  sell  you  some  swamp  land 
in  Florida."  This  one  liner  gives  the 
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impression  that  wetlands  are  not  valu- 
able. And.  in  the  past,  conversion  of 
wetlands  to  other  uses  was  encouraged 
because  wetlands  were  considered 
wastelands.  So.  is  swamp  land  valua- 
ble? The  answer  is  an  emphatic  "Yes." 

ECONOMIC  AND  ENVIRONMENTAL  VALOES  OF 
WETIANDS 

The  citizens  of  the  United  States 
benefit  daily  from  the  numerous  eco- 
nomic and  environmental  benefits  of 
wetlands  in  both  their  natural  and 
their  developed  stete.  The  environ- 
mental values  of  wetlands  include  pro- 
viding valuable  habitat  for  aquatic, 
terrestrial,  and  migratory  bird  species: 
enhancing  and  maintaining  water 
quality;  forming  barriers  to  waves, 
floods,  and  erosion;  and  nurturing  val- 
uable commercial  and  recreational 
fisheries.  The  economic  values  of  wet- 
lands include  providing:  Valuable  fish, 
fur.  energy,  and  other  natural  re- 
sources: land  for  water  dependent  ac- 
tivities such  as  port  and  marina  devel- 
opment: and  land  for  agriculture, 
housing,  and  business  development. 

WETLANDS  LOSS— A  NEW  NATIONAL  PRIORITY 

Last  year,  the  National  Wetlands 
Policy  Forum,  a  coalition  of  environ- 
ment, industry,  academic  and  Govern- 
ment interests  convened  to  examine 
the  causes  of,  and  solutions  for,  wet- 
lands loss.  The  forum  report  estimates 
that  the  United  States  has  lost  over  50 
percent  of  its  wetlands  since  European 
settlement  began.  This  report  has 
thrust  wetland  loss  to  the  forefront  of 
national  attention.  The  report  calls  for 
a  goal  of  no  net  loss  of  wetlands  to 
arrest  the  rapid  rate  of  loss.  President 
Bush  has  embraced  a  goal  of  no  net 
loss  of  wetlands. 

Mr.  President,  the  State  of  Louisiana 
contains  25  percent  of  the  vegetated 
wetlands  in  the  lower  48  States  and  40 
percent  of  the  Nation's  coastal  wet- 
lands. I  fully  recognize  the  national 
importance  of  wetlands  resources  and 
fully  support  the  goal  of  no  net  loss  of 
wetlands.  The  bill  I  am  Introducing 
today  is  an  important  step  in  defining 
and  achieving  that  goal. 

CONCERN  ABOUT  WETLANDS  LOSS  IS  NOT  NEW  TO 
LOUISIANA  AND  FEDERAL  AGENCIES 

The  concern  about  wetlands  loss  is 
not  new  to  the  citizens  of  Louisiana  or 
to  the  Federal  Government.  The  State 
of  Louisiana  is  experiencing  a  dispro- 
portionate share  of  the  Nation's  wet- 
lands loss;  80  percent  of  the  total  loss 
of  coastal  wetlands  in  the  United 
States  is  occurring  in  Louisiana.  If  this 
loss  is  not  arrested,  the  State  of  Lou- 
isiana is  estimated  to  lose  an  area  1% 
times  the  size  of  the  State  of  Rhode 
Island  by  the  year  of  2040. 

Beginning  in  1967,  the  House  and 
the  Senate  passed  resolutions  to  study 
coastal  wetlands  loss  in  Louisiana. 
Since  that  time,  the  State  and  the 
Federal  Government  have  devoted 
large  amounts  of  time  and  resources  to 
study  the  causes  of  the  rapid  rate  of 
loss  of  coastal  wetlands.  The  U.S.  En- 


vironmental Protection  Agency,  the 
U.S.  Army  Corps  of  Engineers,  and  the 
U.S.  Fish  and  Wildlife  Service  have  all 
published  reports  that  address  the 
issue  of  coastal  wetlands  loss. 

There  is  consensus  among  the  Feder- 
al agencies  that  activities  of  the  Feder- 
al Government  to  develop  the  Missis- 
sippi River  for  navigation,  flood  con- 
trol, and  port  development  projects 
are  a  major  cause  of  coastal  wetlands 
loss  in  Louisiana.  Since  1928,  $5.9  bil- 
lion has  been  spent  to  construct  a 
series  of  levees  and  flood  control  struc- 
tures along  the  Mississippi  River 
under  the  congressionally  authorized 
Mississippi  River  and  tributaries 
project.  This  project  has  been  credited 
with  preventing  111.3  billion  dollars' 
worth  of  flood  damages  along  the  Mis- 
sissippi River. 

While  beneficial,  the  flood  control 
levees  have  confined  the  flow  of  the 
Mississippi  River  and  its  sediments. 
The  river,  before  being  constrained  be- 
tween the  levees,  used  to  overflow  its 
banks  and  move  water  and  sediment 
into  adjacent  marshes.  This  constant 
supply  of  sediment  helped  build  and 
enrich  the  wetlands.  However,  the 
levees  are  preventing  the  natural 
nourishment  process  and  the  adjacent 
wetlands  have  been,  in  effect,  starved. 
The  levees  prevent  freshwater  from 
entering  the  wetlands.  Freshwater  acts 
to  push  back  salt  water.  Lack  of  fresh- 
water results  in  saltwater  intrusion 
onto  the  wetlands  and  kills  the  non- 
salt  tolerant  marshes  and  replaces 
them  with  open  water. 

The  forum  report  affirms  the  con- 
clusion of  these  agencies,  and  specifi- 
cally recognizes  the  importance  of 
coastal  wetlands  in  Louisiana: 

One  nationally  Important  wetlands  system 
that  should  be  a  focus  of  this  initiative  is 
the  Louisiana  Coast  •  •  *  this  area  is  suf- 
fering extremely  high  wetlands  losses  from 
erosion  and  subsidence,  largely  as  a  result  of 
government  flood  control  and  other  water 
resource  projects.  Proposals  for  diverting 
Mississippi  River  sediment  Into  this  region 
to  offset  these  losses  should  be  developed 
and  implemented. 

Loss  of  coastal  wetlands  in  Louisiana 
will  be  felt  far  more  broadly  than  in 
the  State  of  Louisiana.  Loss  of  coastal 
Louisiana  wetlands  alone  will  result  in: 
an  estimated  loss  of  30  percent  of  the 
total  commercial  fish  and  fur  harvest 
in  the  gulf  coast  by  the  year  2040 
(Louisiana  alone  contributes  46  per- 
cent of  the  Nation's  total  shrimp  har- 
vest) and  loss  of  wintering  habitat  of 
nearly  5  million  migratory  birds.  The 
loss,  if  unchecked,  will  require  billions 
of  dollars  to  protect  or  relocate  Feder- 
al. State,  and  local  infrastructure  de- 
velopment including.  155  miles  of 
banks  on  the  Mississippi  River  built  by 
the  Federal  and  State  governments; 
100  miles  of  Federal  and  State  high- 
ways. 27  miles  of  railroad  tracks.  1.570 
miles  of  oil  and  gas  pipelines,  and  383 
miles  of  gas.  water,  and  electric  power 
and  telephone  lines. 


After  nearly  20  years  of  concern  and 
study  of  wetlands  loss  in  Louisiana, 
now  is  the  time  to  take  action  to  re- 
store coastal  wetlands  and  to  minimize 
future  losses  of  coastal  wetlands. 

SUMMARY  OP  THE  BILL 

The  problems  of  coastal  wetlands 
loss  in  Louisiana  have  been  extensive- 
ly studied.  The  coastal  wetlands  of 
Louisiana  are  unique,  the  dispropor- 
tionate rate  of  loss  of  those  wetlands 
is  imprecedented.  and  the  cause  of  the 
losses  of  those  wetlands  is  unique. 
Coastal  wetlands  loss  in  Louisana  is 
reaching  crisis  proportions  and  the 
time  for  action  is  now.  The  legislation 
I  am  sponsoring  today  is  designed  to 
arrest  the  rapid  rate  of  loss  of  coastal 
wetlands  and  to  prevent  further  ero- 
sion. 

Under  this  bill,  the  Governor  of  Lou- 
isiana may  elect  to  enter  into  an  agree- 
ment with  the  Secretary  of  the  Army 
and  the  EPA  to  develop  a  coastal  wet- 
lands restoration  and  conservation 
plan.  One  office  within  the  State  will 
be  in  charge  of  developing  the  plan. 
The  State  has  3  years  to  develop  the 
plan  in  consultation  with  the  corps 
and  EPA.  The  bill  authorizes  that  the 
State  receive  $5  million  for  planning 
assistance  for  each  of  3  years  until  the 
plan  is  completed. 

The  plan  is  to  have  two  major  com- 
ponents. The  plan  shall  include  provi- 
sions to  deal  with  development  related 
wetland  loss  over  which  the  State  can 
exercise  control,  and  provisions  to  re- 
store coastal  wetlands  lost  as  a  result 
of  taming  the  Mississippi  River  to  pro- 
vide national  navigation  and  flood  con- 
trol benefits. 

First,  the  plan  shall  include  a  pro- 
gram that  builds  on  ongoing  Federal 
work  to  develop  solutions  to  coastal 
wetland  erosion  and  restoration.  The 
plan  shall  identify  coastal  wetlands  in 
need  of  restoration  and  identify 
projects  to  restore  those  areas.  The 
restoration  activities  will  not  be  count- 
ed toward  the  no  net  loss  goal.  Rather, 
restoration  activities  will  result  in  a 
net  gain  of  wetlands  in  Louisiana. 

Second,  it  shall  include  a  wetland 
permitting  program  applicable  to  the 
coastal  area  of  Louisiana,  to  be  devel- 
oped, implemented,  and  enforced  by  a 
single  agency  in  the  State  under  State 
law.  The  program  is  to  achieve  a  goal 
of  "no  net  loss"  of  coastal  wetlands  as 
a  result  of  development  activities  caus- 
ing the  loss  or  conversion  of  wetlands. 
The  State  would  have  flexibility  in 
determining  how  the  no  net  loss  goal 
would  be  achieved,  except  that  It  is 
not  the  intent  of  this  bill  to  require  no 
net  loss  on  a  project-by-project  basis 
or  to  require  on-site  compensation  if  it 
is  not  possible. 

Restoration  activities  included  in  the 
plan,  and  approved  by  the  corps  and 
EPA.  will  be  funded  through  a  trust 

fund  established  by  this  bill.  The  trust 

fund  would  be  financed  by  5  percent 
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of  annual  revenues  received  from  Fed- 
eral Outer  Continental  Shelf  [OCS] 
development  in  the  form  of  bonuses, 
!  rents,  and  royalties.  In  1987.  that 
figure  would  have  amounted  to  $145 
million. 

Why  use  OCS  revenues?  The  State 
of  Louisiana  alone  contributes  64  per- 
cent of  the  total  OCS  revenues  to  the 
General  Treasury.  It  seems  more  than 
I  equitable  to  dedicate  a  small  portion 
I  of  OCS  revenues  generated  from 
coastal  Louisiana  development  to  res- 
toration of  Louisiana's  coast. 

OOIICLDSIOII 

Mr.  President,  we  have  learned  the 
lesson  that  wetlands  are  not  waste- 
lands. Louisiana  has  luiown  this  fact 
for  many  years  and  has  seen  its  coast- 
line rapidly  diminish.  Coastal  wetlands 
are  a  vital  national  resource  and  pro- 
vide critical  habitat  for  fish.  fur.  and 
bird  resources.  Louisiana  contains  40 
percent  of  those  wetlands  but  is  expe- 
riencing 80  percent  of  the  total  wet- 
lands loss.  This  loss  is  mainly  the 
result  of  the  taming  of  the  Mississippi 
River  through  Federal  navigation  and 
flood  control  projects.  By  controlling 
the  river  upstream,  we  have  starved 
the  delta,  the  mouth  of  the  Mississip- 
pi, which  has  resulted  in  the  unprece- 
dented loss  of  coastal  wetlands. 

Arresting  wetlands  loss  is  an  impor- 
tant national  objective.  The  National 
Wetlands  Policy  Forum  and  the  Presi- 
dent endorse  a  no  net  loss  of  wetlands 
goal.  This  bill  is  an  important  first 
step  in  achieving  this  goal.  With  a  re- 
quirement of  no  net  loss  of  wetlands 
resulting  from  development  in  coastal 
Louisiana  combined  with  aggressive 
wetlands  restoration  projects.  I  believe 
we  will  go  a  long  way  toward  saving 
this  critical  national  resource  and  set- 
ting the  tone  for  wetlands  protection 
nationwide.* 


UMI 


By  Mr.   BREAUX  (for  himself 
and  Mr.  Ihootx): 
8.  631.  A  bill  to  further  the  develop- 
ment and  maintenance  of  an  adequate 
and  well-balanced  American  merchant 
marine;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 
ruaiHUUiw  OKvxLonfxirr  op  trx  ambucaii 
MsacHAirr  MAam 

•  Mr.  BREAUX.  Mr.  President,  today 
I  rise  to  introduce  legislation  on 
behalf  of  myself  and  Senator  Inouts 
which  is  intended  to  further  the  devel- 
opment and  maintenance  of  an  ade- 
quate and  well-balanced  American 
merchant  marine.  Title  I  is  identical  to 
a  measure  which  passed  the  Senate 
unanimously  in  1986;  it  would  amend 
the  Merchant  Marine  Act  of  1936,  by 
reestablishing  the  requirement  that 
vessels  of  D.S.-registry  be  used  for  any 
international  ocean  transportation  of 
mafl  originating  in  the  Dnited  States. 
Title  II  attempts  to  respond  to  several 
of  the  recent  recommendations  of  the 
Presidential  Commission  on  Merchant 
Marine  and  Defense.  That  Commis- 


sion concluded  that  there  was  a  clear 
and  growing  danger  to  the  national  se- 
curity in  the  deteriorating  condition  of 
America's  maritime  industries.  To 
remedy  this  perilous  situation  the 
Commission  made  several  recommen- 
dations, including: 

First.  A  reaffirmation  and  restate- 
ment of  our  national  maritime  policy; 

Second.  Federal  departments  and 
agencies  must  take  all  steps  within 
their  current  authority  and  discretion 
to  preserve  and  begin  the  rebuilding  of 
the  U.S.-nag  merchant  marine  and  the 
UjS.  maritime  industrial  base; 

Third.  Federal  depautments  and 
agencies  must  refrain  from  any  poli- 
cies and  programs  that  are  contrary  to 
the  national  maritime  policy  and  detri- 
mental to  the  maritime  industries; 

Fourth.  Continuation  of  and  strict 
adherence  to  existing  statutory  pro- 
grams to  reserve  cargo  for  U.S.  flag 
carriers  is  essential; 

Fifth.  The  President  should  ensure 
the  adequacy  of  the  existing  Federal 
structure  to  incorporate  the  legitimate 
interests  of  the  maritime  industries 
into  international  negotiations  and  ac- 
tions; 

Sixth.  Many  Government  programs 
have  addressed  only  parts  of  the  mari- 
time program  and  coordinated  action 
is  essential: 

Seventh.  The  Government  should 
provide  an  environment  free  of  artifi- 
cial, noneconomlc.  or  discriminatory 
obstacles,  including  domestic  regula- 
tions and  tax  laws,  that  currently 
impair  the  ability  of  American  mari- 
time businesses  to  compete  on  a  fair 
basis,  both  among  themselves  and 
with  their  foreign  competitors;  and 

To  monitor  suid  evaluate  the  Gov- 
emmentwide  efforts  necessary  to  im- 
plement these  recommendations,  the 
Commission  felt  that  ongoing  consid- 
erations and  evaluations  of  the  mari- 
time situation  by  a  senior  interagency 
group  of  the  Federal  Government 
could  be  of  value. 

Title  II  of  my  bill  creates  a  mecha- 
nism for  raising  the  level  of  awareness 
of  the  importance  of  the  U.S.  mer- 
chant marine  in  the  decision  making 
process  of  departments  throughout 
the  Federal  Government;  and  provides 
a  realistic  way  for  ensuring  that  these 
Government  agencies  take  into  ac- 
count the  recommendations  of  the 
Presidential  Commission  on  Merchant 
Marine  and  Defense  Commission  when 
adopting  and  implementing  their  poli- 
cies and  programs  which  impact  our 
martime  industry. 

Mr.  President,  while  there  may  not 
be  agreement  on  everything  that 
needs  to  be  done  to  restore  the  vitality 
of  the  industry,  everyone.  I  believe, 
would  agree  that  the  Government's 
extensive  involvement  in  martime 
matters  should  be  efficient  and  ration- 
al. In  my  judgment,  therefore,  it  is 
only  prudent  to  begin  our  task  of  revi- 
tal^ation  by  malung  that  role  more  ef- 


fective and  efficient:  and  in  that  proc- 
ess make  t>etter  use  of  the  taxpayers' 
dollars.  For  example,  it  makes  no 
sense  for  the  Maritime  Administration 
to  pay  hundreds  of  millions  of  dollars 
annually  to  promote  the  U.S.  mer- 
chant fleet  by  subsidizing  U.S.-flag  op- 
erators so  that  they  may  compete  for 
cargo  in  the  U.S.  international  trades: 
while  at  the  same  time,  other  Federal 
agencies  in  the  administration  of  their 
programs,  are  disregarding  other  laws 
intended  to  promote  the  U.S.  mer- 
chant marine  by  requiring  that  at 
least  half  and  in  some  cases  all  Gov- 
ernment impelled  cargo  move  on  U.S. 
bottoms.  All  too  often,  executive 
branch  agencies  attempt  to  sacrifice 
the  objectives  of  our  maritime  laws 
and  policy  for  foreign  policy  objec- 
tives, without  prior  and  full  consulta- 
tion with  the  relevant  Federal  mari- 
time agencies,  and  adequate  consider- 
ation of  the  relative  merits  of  the  com- 
peting policy  objectives.  When  this 
occurs,  our  maritime  laws  and  policies 
are  frequently  undermined,  or  Con- 
gress is  often  forced  to  resolve  inter- 
agency differences.  In  my  view,  nei- 
ther of  these  consequences  is  desira- 
ble. 

The  history  of  the  United  States-Ca- 
nadian Free-Trade  Agreement  is,  I  be- 
lieve, a  case  in  point.  During  most  of 
those  negotiations,  the  U.S.  side  was 
prepared  to  negotiate  away  the  abso- 
lute protection  our  cabotage  laws  and 
national  maritime  policy  give  U.S.-flag 
vessels.  The  rationale  given  by  the 
Special  Trade  Representative  was  that 
there  were  other,  nonmaritime  conces- 
sions which  the  United  States  wanted, 
and  our  cabotage  laws  were  only  one 
part  of  a  larger  package  the  United 
States  was  offering  in  return.  To  my 
knowledge,  at  no  time  prior  to  making 
this  offer  was  there  an  adequate  and 
full  opportunity  for  our  maritime 
agencies  to  present  the  case  against 
doing  so  to  the  special  trade  represent- 
ative. At  the  eleventh  negotiating 
hour,  after  a  strong  reaction  from 
Congress,  the  issue  was  taken  off  the 
table,  however. 

Mr.  President,  title  II  of  my  bill  at- 
tempts to  make  sense  out  of  the  Gov- 
ernment's efforts  to  promote  the  U.S. 
merchant  marine,  and  regulate  our 
international  waterbome  liner  trades 
so  that  all  participants  may  complete 
on  a  level  playing  field.* 


By  Mr.  BREAUX: 
S.  632.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1951  to  exempt  from 
tax  earnings  on  certain  investment  ac- 
counts for  savers  and  investors:  to  the 
Committee  on  Finance. 

SAVKRS  AND  IlfYXSTORS  ACT  OP  19S« 

•  Mr.  BREAUX.  Mr.  President,  pri- 
vate savings  and  investments  are  the 
backbone  of  our  economy.  Prom  bank 
deposits  to  the  purchase  of  stocks, 
bonds  and  mutural  funds;  all  of  these 
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add  to  the  formation  of  capital  used 
by  individuals,  entrepreneurs,  and  es- 
tablished industry  alike.  But  the 
United  Stats  is  facing  a  growing  crisis 
in  the  failure  of  individuals  to  save. 

An  inadequate  supply  of  capital  can 
cause  interest  rates  to  rise  and  the 
rate  of  new  business  ventures  to 
shrink.  As  a  result,  wages  and  the 
supply  of  jobs  suffer,  investment  in 
new  machinery  and  equipment  are  cut 
back,  and  planning  for  future  retire- 
ment and  long-term  health  care  needs 
become  even  more  imreliable.  Last  but 
not  least  are  the  troublesome  implica- 
tions associated  with  financing  our 
debt  with  ever  increasing  amounts  of 
foreign  capital. 

The  United  States  has  a  problem 
with  savings.  We  do  not  save  enough. 
Our  hibits  dictate  that  we  spend  more 
money  on  credit  than  we  put  in  the 
bank.  Our  national  household  rate  of 
savings  in  1987  was  the  lowest  in  the 
developed  world;  3.3  percent.  This  is 
compared  to  Japan,  which  has  a 
household  savings  rate  of  16.8  percent. 
Germany  with  12.4  percent,  Italy  with 
21.9  percent  and  Canada  with  9.7  per- 
cent. These  figures  reflect  the  percent- 
age of  a  household's  disposable  income 
that  is  devoted  to  savings.  I  do  not  be- 
lieve that  emulation  of  Japan  is  the 
solution  to  the  United  States'  econom- 
ic problems.  It  would  be  hard  to  dis- 
pute, however,  that  Japan's  high  sav- 
ings rate— more  than  five  times  our 
own— is  one  of  the  factors  that  has 
contributed  to  Japan's  economic  suc- 
cess, and  that  we  could  benefit  from 
following  their  example  in  this  area. 

A  strong  habit  of  national  savings  is 
essential  to  successful  and  long-term 
economic  growth.  As  people  save,  the 
amount  of  money  that  is  available  for 
investment  increases.  This  is  a  simple 
concept.  But  the  Federal  Government 
has  done  less  than  it  could  to  promote 
the  idea  among  the  American  people. 
In  fact,  we  have  set  a  bad  example;  the 
Federal  budget  deficit  is  by  far  the 
largest  source  of  dissavings,  or  debt,  in 
our  economy. 

The  legislation  that  I  am  introduc- 
ing today,  the  Savers  and  Investors 
Act  of  1989.  is  intended  to  be  a  vehicle 
for  discussion  and  a  starting  point  for 
action.  This  bill  would  create  tax  de- 
ferred accounts  [TDA's]  which  will  be 
as  accessible  to  the  average  citizen  as 
their  present  savings  account.  Upon 
withdrawal,  the  proceeds  of  these  ac- 
coimts  would  be  taxable  as  part  of  the 
account-holder's  gross  income. 

Mr.  President,  economic  models 
show  that  the  best  way  to  improve  our 
overall  national  savings  rate  is  to 
reduce  the  deficit.  We  have  a  long  way 
to  go.  but  we  are  working  on  doing 
that.  We  have  already  seen  the  enact- 
ment of  legislation  that  permits  cer- 
tain forms  of  tax-free  savings  for  post- 
secondary  education.  Additional  pro- 
posals would  give  tax  incentives  to  in- 
dividuals  who   are   trying   to   buy   a 


house,  save  for  long-term  health  care 
needs  and  so  on.  What  we  are  doing 
here  is  taking  these  ideas  one  step  fur- 
ther. Savings  are  vital  to  the  health  of 
our  economy.  We  need  to  encourage 
savings,  and  I  hope  that  my  colleagues 
will  join  me  in  working  toward  this 
goal.*  

By  Mr.  MATSUNAGA  (for  him- 
self and  Mr.  Murkowski,  Mr. 

BiNGAMAN,     Mr.      INOUYE,     Mr. 

WiRTH,  Mr.  Pell,  and  Mr.  LiE- 

BERMAN): 

S.  633.  A  bill  to  promote  the  develop- 
ment of  technologies  which  wUl  enable 
fuel  cells  to  use  alternative  fuel 
sources;  to  the  Committee  on  Energy 
and  Natural  Resources. 

S.  634.  A  bill  to  establish  a  national 
policy  for  the  utilization  of  fuel  cell 
technology;  to  the  Committee  on 
Energy  and  Natural  Resources. 

RENEWABLE  KNERGY/FUEL  CELL  SYSTEMS 

INTEGRATION  ACT  OF  198» 

FUEL  CELLS  ENERGY  DTILIZATION  ACT  OF  1989 

•  Mr.  MATSUNAGA.  Mr.  President, 
at  this  time,  I  am  also  introducing  two 
bills  to  advance  the  energy  technology 
of  fuel  cells,  together  with  Senators 
MuRKOWSKi  and  Bingaman,  as  well  as 
the  cosponsors  of  my  hydrogen  meas- 
ure:  Senators   Imouyb.  Wibth,  Pell, 

and  LlEBERMAN. 

These  measures  passed  the  Senate 
by  unanimous  vote  in  the  100th  Con- 
gress after  being  reported  favorably  by 
a  unanimous  vote  of  the  Energy  and 
Natural  Resources  Committee.  Unfor- 
tunately, House  action  was  not  com- 
pleted on  them  prior  to  adjournment. 

I\iel  cell  energy  technology  is  per- 
haps the  most  developed  example  of 
hydrogen  energy.  It  is  also  an  example 
of  a  technology  pioneered  in  the 
United  States  for  its  space  program 
and  rapidly  being  taken  up  by  other 
countries.  The  bills  I  am  introducing 
today  are  based  on  reconunendations 
of  a  Congressional  Research  Service 
report  on  how  best  to  bring  this  tech- 
nology to  conunercial  fruition. 

The  first  bill,  the  Renewable 
Energy /Fuel  Cell  Systems  Integration 
Act  supports  research  on  the  use  of  re- 
newable energy  sources  to  produce  hy- 
drogen for  use  in  fuel  cells,  as  well  the 
use  of  this  technology  as  a  backup 
system  to  renewable  power  systems  in 
rural  and  isolated  areas.  Fuel  cells 
have  the  potential  to  provide  system 
continuity  for  unreliable  renewable 
energy  systems  such  as  wind  power. 
The  bill  would  authorize  $5  million  for 
this  integrative  renewable  energy/fuel 
cell  rcscttrch. 

The  second  bill,  the  Fuel  Cell 
Energy  Utilization  Act.  would  include 
fuel  cells  imder  the  provisions  of  the 
Renewable  Energy  Industry  Develop- 
ment Act  as  a  fuel  conservation  tech- 
nology, by  itself  or  when  used  for  co- 
generation.  This  would  empower  the 
Department  of  Commerce  to  assess 
international  markets  for  the  technol- 


ogy and  identify  export  barriers  as 
well  as  opportunities.  Included  in  this 
coverage  would  be  integrated  systems 
of  fuel  cells  with  renewable  power 
technologies.  The  bill  also  would  re- 
quire the  Environmental  Protection 
Agency  to  prepare  guidelines  for  the 
benefit  of  local  governments  in  order 
to  permit  the  use  of  fuel  cells,  subject 
to  environmental  and  safety  stand- 
ards. 

Mr.  President,  these  two  bills  reflect 
needed  legislation  and.  again.  I  urge 
my  colleagues  to  join  me  in  achieving 
their  speedy  adoption.* 


By  Mr.  McCLURE  (for  himself 
and  Mr.  Johnston,  Blr.  Garn, 
Mr.  NiCKLES.  Mr.  Bradley,  and 
Mr.  Murkowski): 
S.  635.  A  bill  to  prevent  the  unin- 
tended licensing  of  federally  nonjurls- 
dictional   pre- 1935   unlicensed   hydro- 
electric projects;  to  the  Committee  on 
Eiiergy  and  Natural  Resources. 

HYDROELECTRIC  FAIRNESS  ACT  OF  !••• 

•  Mr.  McCLURE.  Mr.  President,  along 
with  Senators  Johnston,  Garn,  Nick- 
LES,  Bradley,  and  Murkowski.  I  am 
today  introducing  the  Hydroelectric 
Fairness  Act  of  1989.  The  purpose  of 
this  legislation  is  to  prohibit  third  par- 
ties from  misusing  the  Federal  hydro- 
electric licensing  system  to  obtain  a  li- 
cense for  nonjurisdictional.  pre-1935 
unlicensed  hydroelectric  projects 
owned  by  others— "claim  jumping"  in 
other  words. 

There  are  about  350  of  these 
projects  now  at  risk;  they  are  owned 
by  electric  utilities,  municipalities,  irri- 
gation districts,  private  industry  and 
others.  The  loss  of  a  project  would 
have  serious  economic  consequences  to 
its  owner  and  the  consumers  of  the 
project's  low-cost  electricity. 

These  projects  are  at  risk  because 
they  don't  have  the  protection  of  a 
Federal  license;  and  they  don't  have  a 
license  because  in  1935  Congress 
"grandfathered"  them  from  Federal 
jurisdiction. 

In  1935,  Congress  modified  the  Fed- 
eral hydroelectric  licensing  system  by 
enacting  the  Federal  Power  Act 
[FPA].  The  FPA  requires  only  "new"; 
that  is,  post-1935  hydroelectric 
projects  to  obtain  a  license.  Pre-1935 
projects  located  on  nonnavigable 
rivers  were  "grandfathered"  from  Fed- 
eral jurisdiction  and  the  requirement 
to  obtain  a  license,  as  long  as  no  "new" 
construction  takes  place.  If  new  con- 
struction, other  than  normal  mainte- 
nance and  repair  does  occur.  Federal 
jurisdiction  does  apply  to  the  facility 
and   a   Federal   license   must   be   ob- 

Unfortunately,  by  relieving  pre-1935 
projects  from  the  requirement  to 
obtain  a  license.  Congress  inadvertent- 
ly enabled  third  parties  to  use  the 
FPA  to  claim  jump  them.  This  can 
happen  in  two  different  ways. 
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First,  a  claim  Jumper  could  seek  a  li- 
cense for  the  pre-1935  project  by  pro- 
posing "new"  construction  on  it.  for 
example  increasing  the  height  of  the 
dam.  This  new  construction  would 
make  the  project  Jurisdictional,  there- 
by triggering  the  PPA's  licensing  re- 
quirements (sec.  23(b)).  But  because 
there  is  nothing  in  the  FPA  which  re- 
quires the  license  applicant  to  be  the 
project  owner,  the  license  for  the 
project  could  be  granted  to  a  non- 
owner.  If  the  owner  does  not  want  to 
give  up  its  project  that's  Just  too  bad: 
once  the  claim-Jumper  has  the  license. 
It  can  use  the  FPA's  power  of  eminent 
domain  to  force  the  owner  to  sell  out. 
Obviously.  Congress  failed  to  foresee 
this  possible  abuse  of  law.  and  there  is 
no  question  that  Congress  would  have 
forbid  it  had  it  been  anticipated. 

There  is  a  second  provision  of  the 
FPA  (sec.  4(e))  which  can  also  be  used 
to  claim  Jump  an  unlicensed  project, 
but  in  this  case  the  claim  Jumper 
doesn't  even  have  to  propose  any 
project  improvements.  This  is  because 
section  4(e)  has  been  interpreted  by 
the  Federal  Energy  Regulatory  Com- 
mission and  the  Federal  courts  as  al- 
lowing the  "voluntary"  licensing;  for 
example,  at  an  applicant's  request,  of 
an  unlicensed  project.  Again,  as  with 
section  23(b),  there  is  nothing  in  sec- 
tion 4(e)  which  requires  the  applicant 
to  be  the  owner:  any  person  can  file  to 
obtain  a  license — even  you  or  I  (xiuld. 
This  possibility  was  recently  noted  by 
a  Federal  court  which  observed  that: 

•  •  •  pre- 19^5  project  owners  [are]  at  risk 
because  volunteer  applicants  need  not  be 
project  owners.  Thus,  the  ovmer  of  a  project 
not  retruiring  a  license  may  find  himself  the 
target  of  a  license  application  by  strangers. 
Cooley  V.  FERC,  843  F.2d  1464.  1470  (D.C. 
Cir..  1988)  (Emphasis  added). 

Again,  there  is  no  question  that  Con- 
gress did  not  intend  the  FPA  to  be  in- 
terpreted in  this  manner. 

One  might  ask:  Why  don't  the 
owners  of  these  unlicensed  projects 
Just  apply  for  a  license?  After  all,  if 
they  had  one  wouldn't  they  be  pro- 
tected? 

There  are  several  significant  reasons 
why  owners  are  reluctant  to  seek  the 
protection  of  a  license.  First,  filing  for 
a  license  is  an  invitation  for  others  to 
file  a  competing  application,  which  is 
explicitly  encouraged  by  the  Federal 
Power  Act.  And  there  is  no  guarantee 
that  the  owner  would  ultimately 
obtain  the  license  which,  in  the  case  of 
an  electric  utility,  would  mean  signifi- 
cant increases  in  electricity  prices  for 
its  customers  if  they  don't  win. 
Second,  filing  for  a  license  is  expen- 
sive. It  costs  several  thousands  of  dol- 
lars, and  often  many  hundreds  of 
thousands  of  dollars,  to  prepare  the 
documents  necessary  for  a  license  ap- 
plication. For  a  smaller  project,  that 
cost  might  make  it  uneconomic  and 
result  in  it  being  shut  down.  Or  the 
additional  costs  may  be  passed  on  to 


consumers  through  higher  prices. 
Third,  once  licensed  the  project  would 
be  taken  out  of  State  regulatory  Juris- 
diction: the  Federal  Government 
would  then  dictate  how  the  project  is 
to  be  operated  and  maintained,  not 
the  State. 

The  owner  of  a  hydroelectric  facility 
that  has  l>een  granted  a  congressional 
•grandfather"  from  licensing  should 
not  be  forced— either  by  the  Commis- 
sion on  its  own  initiative,  or  as  the 
result  of  a  claim  Jumping  attempt  by  a 
third  party— to  seek  a  license  merely 
to  protect  its  rights.  That  is  the  oppo- 
site of  what  Congress  had  in  mind 
when  creating  the  "grandfather." 

Despite  the  existence  of  these  poten- 
tial misuses  of  the  Federal  Power  Act 
for  more  than  five  decades,  the  Feder- 
al licensing  system  wasn't  abused.  It 
wasn't,  that  is.  until  a  sharp  operator 
decided  it  wanted  to  "claim  Jump"  a 
nonjurisdictional.  unlicensed  project. 

This  situation  involves  the  Orange 
and  Rockland  Utilities,  an  electric  util- 
ity which  serves  thousands  of  residen- 
tial, commercial,  and  industrial  cus- 
tomers in  New  York.  New  Jersey,  and 
Pennsylvania.  They  own  one  of  these 
pre-1935  nonjurisdictional,  unlicensed 
hydroelectric  projects  on  which  an 
outsider.  Rio  Hydroelectric  Associates, 
filed  for  a  license.  Orange  and  Rock- 
land has  estimated  that  if  they  lose 
the  project,  they  would  have  to  pay 
$50  million  to  Rio  Hydro  over  the  next 
30  years  to  purchase  the  power  back 
from  that  project.  And  recall  that  an- 
other Federal  law,  the  Public  Utility 
Regulatory  Policies  Act  of  1978,  re- 
quires electric  utilities  to  purchase 
power  from  "qualifying  facilities"  at 
"full  avoided  cost"— costs  would  then 
simply  be  passed  on  to  Orange  and 
Rockland's  customers  through  higher 
electricity  prices. 

Whether  or  not  Rio  Hydro  ultimate- 
ly wins  in  its  efforts  to  "claim  jump" 
Orange  and  Rockland's  project— which 
will  turn  on  the  facts  of  the  case  and 
not  the  application  of  the  law— what 
we  are  seeing  is  the  proverbial  "tip  of 
the  iceberg."  There  are  literally  hun- 
dreds of  these  nonjurisdictional,  unli- 
censed projects  scattered  throughout 
the  United  States.  They  are  located  in: 
Alaska,  Arizona,  California,  Colorado. 
Cormecticut,  Florida,  Georgia,  Hawaii, 
Iowa,  Idaho.  Illinois,  Indiana,  Ken- 
tucky. Massachusetts,  Maryland, 
Maine,  Michigan,  Minnesota,  North 
Carolina,  Nebraska,  New  Hampshire, 
New  Jersey,  Nevada,  New  York, 
Oregon,  Pennsylvania,  Rhode  Island, 
South  Carolina,  South  Dakota.  Texas. 
Utah.  Virginia.  Vermont.  Washington. 
Wisconsin,  and  Puerto  Rico.  E^ach  and 
every  one  of  these  projects  faces  the 
prospect  of  a  "hostile  takeover"  if 
Congress  does  not  step  in  to  prevent  it. 

The  Hydroelectric  Fairness  Act  of 
1989  would  prevent  this  claim  jumping 
by  prohibiting  the  issuance  of  an  origi- 
nal license  for  a  pre-1935  nonjurisdic- 


tional project  to  any  person  other 
than  the  owner  of  the  project.  The  act 
does  so  by  prohibiting  the  Commission 
from  issuing  an  original  license  for 
any  project  works  located  on  nonnav- 
igable  waters  and  on  which  there  has 
been  no  construction  within  the  mean- 
ing of  section  23(b)  since  August  26. 
1935.  to  any  person.  State  or  munici- 
pality other  than  the  owner  of  the 
project  works.  This  prohibition  would 
apply  in  the  case  of  a  "voluntary"  (sec- 
tion 4(e))  license  application.  The  pro- 
hibition would  also  apply  in  the  case 
of  a  mandatory  (section  23(b))  license 
application.  Current  law  provides  that 
new  construction  may  not  be  under- 
taken at  a  pre-1935  facility  until  a 
Federal  license  has  been  issued.  By 
limiting  the  issuance  of  such  licenses 
to  the  owner  of  the  facility,  this  act 
would  eliminate  the  possibility  that  a 
nonowner  could  obtain  a  license 
simply  by  proposing  new  cosntruction 
at  such  facility.  Under  this  legislation, 
once  the  project  is  licensed  this  prohi- 
bition would  no  longer  apply  to  that 
project;  when  the  original  license  ex- 
pires, the  project  would  face  relicens- 
ing  competition  just  as  would  any 
other  licensed  project. 

This  act  would  not  expand  or  modify 
the  Commission's  licensing  jurisdic- 
tion under  part  I  of  the  Federal  Power 
Act;  and  it  would  not  require  the  li- 
censing of  a  facility  where  existing  law 
does  not  so  require.  By  proposing  this 
legislation,  I  am  not  intending  to 
speak  to  the  validity  of  the  theory  of 
licensing  under  section  4(e)  of  the 
FPA  as  articulated  by  FERC  in  its 
Clifton  Power  Corp.  decision;  that  will 
ultimately  be  resolved  by  the  courts. 
Finally,  and  most  importantly,  this 
amendment  would  not  in  any  way 
limit,  restrict  or  affect  the  Commis- 
sion's exercise  of  its  duties  and  obliga- 
tions under  the  Federal  Power  Act  to 
ensure  that  a  license  would  be  in  the 
overall  public  interest,  and  would  con- 
tain necessary  and  appropriate  fish 
and  wildlife  protection,  mitigation  and 
enhancement. 

This  legislation  would  expand  the 
protection  against  claim  jumpers  cur- 
rently enjoyed  by  owners  of  licensed 
projects,  to  include  the  unlicensed 
projects  that  Congress  grandfathered 
from  Federal  licensing  in  1935.  The 
Federal  Power  Act  prevents  claim 
jumping  of  licensed  projects,  and 
when  it  is  enacted  section  32  will  pro- 
vide the  same  protection  to  nonjuris- 
dictional. unlicensed  projects. 

This  legislation  is  obviously  needed, 
it  is  without  question  justified,  and  it 
is  clearly  in  the  overall  public  interest. 
It  would  prevent  the  unintended  use 
of  Federal  law  by  third  parties  to  un- 
fairly claim  jump  projects  owned  by 
others.  Failure  to  prevent  claim  jump- 
ing would  allow  serious  harm  to  befall 
the  owners  of  the  projects  and  the  cus- 
tomers they  serve.  It  would  not  be 
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good  public  policy  to  allow  that  to 
happen,  and  Congress  should  act  to 
prevent  it. 

Mr.  President,  it  is  for  these  reasons 
that  I  am  today  introducing  this  legis- 
lation, and  I  am  urging  the  other 
Members  of  the  Senate  to  cosponsor 
this  legislation.* 

By  Mrs.  KASSEBAUM: 
S.  636.  A  bill  to  amend  the  Foreign 
Assistance  Act  of  1961  to  improve 
management  of  economic  assistance, 
and  for  other  purposes;  to  the  Com- 
mittee on  Foreign  Relations. 

ECOMOM IC  ASSISTANCE  REFORM  ACT 

•  Mrs.  KASSEBAUM.  Mr.  President, 
reforming  our  foreign  aid  process  has 
received  increased  attention  largely 
due  to  the  efforts  of  the  House  Task 
Force  on  Foreign  Assistance.  The  work 
that  the  task  force  has  undertaken  in 
reassessing  our  foreign  aid  program 
deserves  high  marks. 

I  strongly  share  the  concerns  that 
the  shrinking  pool  of  foreign  aid 
funds,  due  to  our  budget  problems,  is 
creating  a  greater  need  for  us  to  make 
sure  that  the  money  is  being  managed 
efficiently.  These  are  Important  issues 
under  ideal  budget  conditions.  They 
become  even  more  critical  at  a  time 
when  we  are  facing  a  funding  crisis  in 
foreign  aid. 

As  a  member  of  the  Foreign  Rela- 
tions Committee,  I  have  been  con- 
cerned for  some  time  about  whether 
our  foreign  assistance  program  is 
working.  This  concern  was  initially  the 
outgrowth  of  my  frustration  with  our 
development  programs  in  Africa.  In 
the  spring  of  1985,  I  held  a  series  of 
hearings  to  review  U.S.  development 
programs  in  order  to  gain  information 
on  how  our  assistance  activities  can  be 
improved. 

What  I  found  parallels  very  closely 
with  the  findings  of  the  Task  Force  on 
Foreign  Assistance  to  the  House  For- 
eign Affairs  Committee.  The  foreign 
aid  procedure  both  here  in  Congress 
and  In  the  executive  branch  can  be  im- 
proved. 

We  have  spent  years  in  Congress 
piling  new  programs  and  new  priorities 
on  the  Foreign  Assistance  Act  without 
ever  stepping  back  to  look  at  what  we 
have  created.  Our  assistance  programs 
include  an  amazing  array  of  earmarks 
and  setasides.  Superimposed  upon  this 
are  specific  functional  accounts  which 
may  or  may  not  coincide  with  develop- 
ment priorities. 

In  response  to  this  problem,  I  intro- 
duced legislation  in  the  100th  Con- 
gress which  would  have  reformed  our 
foreign  economic  assistance  process. 
Today  I  am  reintroducing  this  legisla- 
tion. 

Perhaps  the  most  important  change 
in  this  bill  is  that  it  will  no  longer 
allow  congressional  earmarks  on  the 
foreign  aid  account.  Every  year  Con- 
gress not  only  determines  the  overall 
levels  that  are  to  be  spent  on  develop- 


ment and  economic  support  funds  but 
adds  earmarks  on  an  ad  hoc  basis  for 
specific  countries  and  special  projects. 
Last  year's  earmarks,  for  example,  en- 
sured that  only  10  developing  nations 
receive  70  percent  of  all  U.S.  foreign 
aid.  And,  even  more  importantly,  these 
ad  hoc  earmarks  severely  compound 
the  effect  of  overall  budget  cuts  on 
those  programs  and  countries  which 
are  not  earmarked. 

This  reform  bill  would  replace  this 
ad  hoc  approach  to  budgeting  with  re- 
gional accounts.  This  approach  has 
the  benefit  of  making  our  budget  ef- 
forts more  systematic.  It  also  will  dis- 
tribute much  more  evenly  any  budget 
cuts.  Furthermore,  Congress  would  be 
shifting  to  a  budget  process  which  par- 
allels the  administration  budgeting 
process.  Hopefully  this  shift  will  also 
result  in  our  directly  relating  develop- 
ment programs  to  the  needs  of  the 
specific  regions  we  are  assisting.  Under 
the  reform  bill.  Congress  would  au- 
thorize development  assistance  and 
economic  support  assistance  by  region. 

The  bill  also  streamlines  the  number 
of  areas  where  we  would  direct  our  de- 
velopment aid.  The  bill  sets  out  just 
four  areas  for  development  projects- 
health,  education,  agriculture  and  in- 
frastructure. The  intent  of  this 
streamlining  is  to  avoid  overcommit- 
ting  ourselves  to  projects.  Under  the 
reform  bill  these  areas  are  no  longer 
budgeted  by  Congress,  but  they  do 
remain  mandatory  guidelines. 

The  bill  also  outlines  that  it  is  the 
sense  of  the  Congress  that  foreign  as- 
sistance should  be  funded  on  a  2-year 
cycle  and  that  the  appropriations  and 
authorization  committees  should  co- 
ordinate their  efforts  more  closely. 

Improving  the  congressional  process 
is  only  one  part  of  the  equation.  The 
executive  branch  is  also  required  by 
the  bill  to  make  a  number  of  manage- 
ment reforms.  Without  reforms  which 
require  reducing  costs,  keeping  budg- 
ets lean,  and  maximizing  efficiency, 
our  development  efforts  will  only  con- 
tinue to  be  frustrated.  The  bill  also 
seeks  to  improve  donor  coordination, 
as  well  as  coordination  within  our  own 
Govenunent  on  foreign  aid  priorities. 

Mr.  President,  I  have  been  encour- 
aged by  the  dedicated  effort  the  House 
Foreign  Affairs  Committee  has  made 
to  reforming  our  foreign  aid  process.  I 
think  it  is  important  that  the  Houses 
of  Congress  consider  the  enactment  of 
a  new  international  economic  coopera- 
tion act,  which  would  aim  to  narrow 
the  objectives  of  our  foreign  assistance 
program,  provide  greater  flexibility 
and  accountability  of  our  foreign  aid 
program,  improve  management  in  the 
executive  branch  and  improve  donor 
coordination. 

The  United  States,  which  has  played 
a  leadership  role  in  bilateral  aid,  has  a 
responsibility  to  set  the  pace  on  effi- 
ciency and  coordination.  Also,  we  here 
in  Congress  have  an  important  respon- 


sibility in  meeting  our  foreign  policy 
commitments  despite  budget  con- 
straints. It  is  for  these  reasons,  I  am 
reintroducing  my  bill  which  I  hope 
will  spark  an  open  debate  on  how  we 
nm  our  foreign  assistance  programs.* 


By  Mr.  WILSON: 
S.  637.  A  bill  to  designate  certain 
lands  in  Los  Padres  National  Forest  as 
wilderness,  to  designate  Sespe  Creek 
and  the  Sisquoc  River  in  the  State  of 
California  as  wild  and  scenic  rivers, 
and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources 

DESIGNATION  OP  CERTAIN  WILD  AND  SCENIC 
RIVERS  IN  CALIFORNIA 

•  Mr.  WILSON.  Mr.  President,  today  I 
am  introducing  a  bill  to  designate 
lands  in  the  Los  Padres  National 
Forest  as  wilderness  and  establish  the 
Sespe  Creek  and  the  Sisquoc  River  as 
components  of  the  Wild  and  Scenic 
Rivers  System.  This  legislation  re- 
flects the  U.S.  Forest  Service's  recom- 
mendations contained  in  its  land  man- 
agement plan  for  the  Los  Padres  Na- 
tional Forest. 

My  respected  colleague  from  Califor- 
nia, Mr.  Lagomarsino,  whose  district 
encompasses  a  significant  portion  of 
the  Los  Padres  National  Forest,  is  in- 
troducing this  same  bill  in  the  other 
body.  Working  with  Representative 
Lagomarsino  and  representatives  of 
the  Forest  Service,  I  have  determined 
that  protection  of  lands  and  waters  in 
the  Los  Padres  National  Forest  is  es- 
sential for  ensuring  the  continued  en- 
joyment of  this  region  for  future  visi- 
tors. 

In  designating  nearly  245,000  acres 
in  the  Los  Padres  National  Forest  as 
wilderness,  my  bill  establishes  two  new 
wilderness  areas  and  expands  a  third. 

The  largest  of  these  proposed  wilder- 
ness areas  is  the  Sespe  Wilderness, 
which  rests  primarily  in  the  Los 
Padres,  but  also  extends  into  the  ad- 
joining Angeles  National  Forest.  This 
197,000-acre  region  serves  as  a  major 
basin  for  the  Pirn,  Sespe  and  Cuyama 
Rivers  and  is  also  an  important  habi- 
tat for  many  critical  California  wild- 
life species.  The  Bighorn  Sheep  and 
the  Endangered  California  Condor  are 
two  examples  of  the  kind  of  wildlife 
that  inhabit  the  Sespe  area. 

In  addition,  the  area  is  also  repre- 
sented by  several  natural  and  geologic 
landmarks,  including  Topatopa  Moun- 
tain, Sespe  Hot  Springs  and  the 
53,000-acre  Sespe  Condor  Refuge.  Wil- 
derness designation  for  this  sanctuary 
is  particularly  important  in  that  it  will 
provide  even  stronger  Federal  protec- 
tion for  this  critical  nesting  and  roost- 
ing habitat  of  the  California  Condor. 
My  bill  ensures  that  any  oil  and  gas 
exploration  in  the  area  must  be  con- 
ducted in  an  environmentally  safe 
manner  outside  the  refuge.  Further- 
more, such  development  would  be  sub- 
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Jeet  to  the  strict  reculations  embodied 
In  the  Forest  Plan.  Only  then  can  we 
assiire  complete  protection  for  this 
sensitive  area  and  its  important  wild- 
life. 

Additionally,  my  bill  would  establish 
the  IfatilUa  WUdemess  in  the  SanU 
Tnes  Mountains.  This  30.000-acre 
region  provides  habitat  to  numerous 
animal  species,  including  deer,  moun- 
tain lion,  bear,  bobcat,  and  fox.  as  well 
as  the  California  Condor. 

This  legislation  also  proposed  to  es- 
tablish a  16.500-acre  addition  to  the 
existing  San  Rafael  Wilderness.  The 
so-called  La  Brea  addition  would 
extend  westerly  along  the  southern  in- 
cline of  the  Sierra  Madre  Mountains, 
encompassing  the  entire  Horse 
Canyon  watershed  to  its  junction  with 
the  Sisquoc  River. 

The  bill  I  am  introducing  also  pro- 
poses to  add  58.5  combined  miles  of 
the  Sespe  Creep  and  Sisquoc  River  to 
the  National  Wild  and  Scenic  Rivers 
System.  Protecting  these  additions  fits 
in  neatly  with  action  that  we  have 
taken  at  my  behest  over  the  last  sever- 
al years  in  protecting  four  other  great 
California  rivers,  the  Tuolumne, 
Kings.  Kern  and  Merced  Rivers. 

As  proposed  in  the  completed  forest 
plan,  the  27.5-mile  segment  of  the 
Sespe— from  its  Junction  with  Trout 
Creek  to  the  Devil's  Gate  area  north 
of  the  city  of  Fillmore— would  be  iden- 
tified as  a  "wild"  river.  The  31-mile 
segment  of  the  Sisquoc  River— which 
flows  through  the  San  Rafael  Wilder- 
ness—would also  be  designated  as 
"wild."  Such  designation  will  help  to 
preserve  the  esthetic  quality  of  these 
two  great  natural  watercourses  as  well 
as  protect  important  plant  and  animal 
species  in  these  areas. 

I  am  aware  that  some  may  feel  this 
legislation  Is  too  far-reaching.  Yet. 
there  will  still  be  others  who  believe 
my  bill  does  not  do  enough  to  protect 
sensitive  areas  in  the  Los  Padres.  Let 
me  say  that  I  am  open  to  suggestions 
on  how  to  improve  this  legislation,  and 
I  look  forward  to  congressional  hear- 
ings to  discuss  these  matters. 

I  am  confident  that  in  the  end  we 
will  have  a  bill  that  is  in  the  interests 
of  the  State  of  California  and  the 
Nation.  I  urge  my  colleagues  to  give 
this  legislation  the  prompt  consider- 
ation that  it  deserves. 

I  ask  unanimous  consent  that  the 
fuU  text  of  the  bill  be  printed  in  the 
Raoou)  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RacoRD,  as  follows: 

S.  «37 

Be  it  enacted  by  the  Senate  and  Horue  of 
Rejmaentative*    of   the    United    State*    of 
America  in  Congnu  aaieitMed, 
sacnoN  I.  nNDiNGs  and  poucy. 

The  CoDsresB  finds  that— 

(1)  arcu  of  undeveloped  National  Forest 
System  land  on  Los  Padres  National  Forest 
have    outstanding    natural    characteristics 


giving  them  high  value  as  wilderness  and 
will,  if  properly  preserved,  contribute  as  an 
enduring  resource  of  wilderness  for  the  ben- 
efit of  the  American  people: 

(2)  it  is  In  the  national  interest  that  cer- 
tain of  these  areas  be  promptly  designated 
as  components  of  the  National  Wilderness 
Preservation  System  in  order  to  preserve 
such  areas  as  an  enduring  resource  of  wil- 
derness which  shall  be  managed  to  promote 
and  perpetuate  the  wilderness  character  of 
the  land  and  Its  specific  multiple  values  for 
watershed  preservation,  wildlife  habitat  pro- 
tection, scenic  and  historic  preservation,  sci- 
entific research  and  educational  use,  primi- 
tive recreation,  solitude,  physical  and 
mental  challenge,  and  Inspiration  for  the 
benefit  of  all  of  the  American  people  of 
present  and  future  generations;  and 

(3)  geologic  evidence  and  production  data 
suggest  that  a  producing  oil  and  gas  field 
adjacent  to  the  proposed  Sespe  Wilderness 
extends  into  such  area. 

SEC  L  DESIGNATION  OF  WILDERNESS  AREAS. 

In  furtherance  of  the  purposes  of  the  Wil- 
derness Act.  the  following  National  Forest 
system  lands  are  hereby  designated  as  wil- 
derness and,  therefore,  as  components  of 
the  National  Wilderness  Preservation 
System- 
CD  certain  lands  in  Los  Padres  National 
Forest.  California,  which  comprise  about 
197.047  acres,  which  are  generally  depicted 
on  a  map  dated  May  1988,  entitled  "Sespe 
Wilderness  Area— Proposed",  and  shall  be 
known  as  the  SesEW  Wilderness; 

(3)  certain  lands  in  Los  Padres  National 
Forest,  California,  which  comprise  about 
30,017  acres,  which  are  generally  depicted 
on  a  map  dated  May  1988.  and  entitled  "Ma- 
tilija  Wilderness  Area- Proposed",  and  shall 
be  known  as  the  MatilUa  Wilderness;  and 

(3)  certain  lands  in  Los  Padres  National 
Forest,  California,  which  comprise  about 
16,516  acres,  which  are  generally  depicted 
on  a  map  dated  May  1988,  and  entitled  "San 
Rafael  Wilderness  Addition— Proposed", 
and  which  lands  are  hereby  incorporated  In, 
and  shall  be  deemed  to  be  a  part  of,  the  San 
Rafael  Wilderness. 

SBC  1.  ADMINISTRATION  OF  WILDERNESS  AREAS. 

(a)  IM  General.— Subject  to  valid  existing 
rights,  each  wilderness  area  designated  by 
this  Act  shall  be  administered  by  the  Secre- 
tary of  Agriculture  in  accordance  with  the 
provisions  of  the  Wilderness  Act.  Any  refer- 
ence in  such  provisions  to  the  effective  date 
of  the  Wilderness  Act  shall  be  deemed  to  be 
a  reference  to  the  effective  date  of  this  Act. 

(b)  Fire  Preventioh  and  Watershed  Pro- 
tection.—Notwithstanding  any  provision  of 
the  Wilderness  Act.  in  order  to  provide  for 
the  continued  viability  of  the  watershed  af- 
fected by  these  wilderness  designations,  and 
to  provide  for  the  continued  health  and 
safety  of  the  communities  serviced  by  such 
watersheds,  the  Secretary  of  Agriculture  is 
authorized  to  take  whatever  actions  In  the 
Sespe,  Matilija.  and  San  Rafael  Wilderness 
areas  which  are  deemed  necessary  for  fire 
prevention  and  watershed  protection  includ- 
ing, but  not  limited  to,  fire  presuppresslon 
and  fire  suppression  measures  and  tech- 
niques utilized  elsewhere  on  the  National 
Forest  System. 

(c)  Sespe  Condor  Sanctuary.— Notwith- 
standing any  provision  of  the  Wilderness 
Act  ( 16  U.S.C.  1131  et  seq.),  the  Secretary  of 
Agriculture  may  take  such  measures  and 
utilize  such  facilities  as  are  necessary  for 
the  management  of  the  Sespe  Condor  Sanc- 
tuary, including  (but  not  limited  to)  road, 
vehicular,  and  helicopter  access,  and  related 
facilities.  Such  measures  are  to  be  taken 


only  for  the  preservation  and  protection  of 
the  California  Condor  and  related  habitat 
as  part  of  the  recovery  program  for  the 
Condor. 

(d)  Special  Management  Restriction.— 
Notwithstanding  any  provision  of  the  Wil- 
derness Act  (16  U.S.C.  1131  et  seq.)  and  sec- 
tion 5112  of  the  Federal  Onshore  Oil  and 
Gas  Leasing  Reform  Act  of  1987  (30  U.S.C. 
226-3),  the  Secretary  of  the  Interior  may, 
under  existing  authority,  issue  oil  and  gas 
leases  for  the  subsurface  of  the  Sespe  Wil- 
derness. Such  leases  shall  not  allow  surface 
occupancy  and  may  be  entered  only  by  di- 
rectional drilling  from  outside  the  Sespe 
Wilderness. 

(e)  BcrpFER  Zones.— The  Congress  does  not 
intend  that  wilderness  areas  designated 
under  this  Act  lead  to  the  creation  of  pro- 
tective perimeters  or  buffer  zones  around 
such  wilderness  areas.  The  fact  that  nonwil- 
demess  activities  or  uses  can  be  seen  or 
heard  from  areas  within  the  wilderness 
shall  not,  of  itself,  preclude  such  activities 
or  uses  up  to  the  boundary  of  the  wilderness 
area. 

SEC  4.  FILING  OF  MAPS  AND  DESCRIPTIONS. 

As  soon  as  practicable  after  enactment  of 
this  Act,  a  map  and  a  legal  description  of 
each  wUdemess  area  designated  in  section  2 
shall  be  filed  with  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate  and 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  House  of  Representatives,  and 
each  such  map  and  description  shall  have 
the  same  force  and  effect  as  If  Included  in 
this  Act.  Correction  of  clerical  and  typo- 
graphical errors  in  each  such  legal  descrip- 
tion and  map  may  be  made.  Each  such  map 
and  legal  description  shall  be  on  file  and 
available  for  public  inspection  in  the  Office 
of  the  Chief  of  the  Forest  Service,  Depart- 
ment of  Agriculture,  Washington,  District 
of  Columbia. 

SEC  &.  RELEASE  OF  SESPE-FRAZIER  AND  MATILUA 
WILDERNESS  STIIDV  AREAS. 

The  table  contained  in  section  111(e)  of 
the  California  Wilderness  Act  of  1984  (98 
Stat.  1631)  is  amended  by  striking- 
CD  the  line  relating  to  the  Matilija  fur- 
ther planning  area,  Los  Padres  National 
Forest,  area  identification  number  05129, 
and 

(2)  the  line  relating  to  the  Sespe-Frazier 
further  planning  area,  Los  Padres  National 
Forest,  area  identification  number  05002. 

SEC.  (.  JOHNSTON  RIDGE  TRAIL  STUDY. 

(a)  In  General.— The  Secretary  of  Agri- 
culture is  directed  to  conduct  a  study  of  the 
Johnston  Ridge  Trail  located  on  the  OJal 
Ranger  District,  Los  Padres  National  Forest, 
for  the  purposes  of  ascertaining  the  appro- 
priate management  of  the  trail  In  relation 
to  other  portions  of  the  OJai  Ranger  Dis- 
trict. Management  options  to  be  considered 
shall  include  a  range  of  alternatives  Includ- 
ing both  closure  and  maintenance  of  exist- 
ing uses.  In  particular,  the  study  will  consid- 
er the  environmental  Impacts  of  mechanized 
vehicles.  The  study  may  be  prepared  in  the 
context  of  ongoing  land  management  plan- 
ning for  Los  Padres  National  Forest,  or  in 
such  other  context  as  the  Secretary  of  Agri- 
culture deems  appropriate,  and  the  study 
shall  only  require  preparation  of  an  envi- 
ronmental assessment.  The  study  shall  be 
completed  within  two  years  of  the  date  of 
enactment  of  this  Act  and  submitted  to  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate,  and  the  Committee 
on  Interior  and  Insular  Affairs  of  the  House 
of  Representatives. 
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(b)  Off-Highway  Vehicle  Use— Pending 
completion  of  the  study  required  by  this 
section  and  a  final  management  determina- 
tion by  Congress,  it  is  the  intent  of  Congress 
that  the  trail  shall  remain  open  to  off-high- 
way vehicle  use  subject  to  applicable  laws, 
rules,  and  regulations  governing  such  use. 
Nothing  herein  shall  preclude  management 
actions  deemed  necessary  or  desirable  by 
the  Forest  Service  to  prevent  considerable 
adverse  effects  on  soil,  vegetation,  wildlife, 
wildlife  habitat,  adjacent  wilderness,  other 
recreation  uses  or  facilities,  or  cultural  or 
historic  resources  within  Los  Padres  Nation- 
al Purest. 

SEC.  7.  OBSIGNATION  OF  WILD  RIVERS. 

In  order  to  preserve  and  protect  for 
present  and  future  generations  the  out- 
standingly remarkable  values  of  Sespe 
Creek  and  the  Sisquoc  River,  both  in  Cali- 
fornia, section  3(a)  of  the  WUd  and  Scenic 
Rivers  Act  (16  U.S.C.  1274(a))  is  amended  by 
adding  the  following  new  paragraphs  at  the 
end: 

*•(  )  Sespe  (^reek,  California.— The  27.5- 
mlle  segment  of  the  creek  extending  from 
its  confluence  with  Trout  Creek  down- 
stream to  where  it  leaves  section  26,  town- 
ship 5  north,  range  20  west,  to  be  adminis- 
tered by  the  Secretary  of  Agriculture  as  a 
wild  river. 

■(  )  SisQuoc  River,  California.— The  31- 
mile  segment  of  the  river  extending  from  its 
origin  downstream  to  its  confluence  with 
Burro  Creek,  to  be  administered  by  the  Sec- 
retary of  Agriculture  as  a  wild  river.".* 

By  Mr.  KASTEN: 
S.  638.  A  bill  to  authorize  a  certifi- 
cate of  documentation  for  the  vessel 
Nor'wester;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

AUTHORIZING  DOCUMENTATION  FOR  THE  VESSEL 
NOR'WESTER 

•  Mr.  KASTEN.  Mr.  President.  I  am 
introducing  today  a  bill  to  authorize 
issuance  of  a  certificate  of  documenta- 
tion for  the  vessel  Nor'wester  so  that 
this  United  States-built  sailing  schoo- 
ner may  be  used  for  charter  cruising 
on  the  Great  Lakes. 

Section  27  of  the  Merchant  Marine 
Act  of  1920.  commonly  known  as  the 
Jones  Act.  coupled  with  the  Coast 
Guard  vessel  documentation  provi- 
sions of  title  46  of  the  United  States 
Code,  require  that  vessels  engaged  in 
the  domestic  Great  Lakes  and  coast- 
wise trade  be  built  and  docvmiented  in 
the  United  States.  A  vessel  may  not  be 
documented  if  it  has  ever  been  owned 
by  an  alien,  and  the  owner  of  a  vessel 
seeking  documentation  of  a  vessel 
must  prove  that  it  has  always  been 
owned  by  citizens  of  the  United  States. 

The  vessel  Nor'wester,  official 
number  913451.  is  a  38-foot  Alden 
schooner  that  was  built  in  1926  at 
Marinette,  WI.  by  Hemmy  Larsen.  The 
vessel,  which  has  always  been  used 
solely  for  recreational  purposes,  was 
purchased  on  October  15,  1986.  by  Mr. 
Thomas  Church,  who  has  been  work- 
ing to  restore  the  vessel  for  recreation- 
al sailing  on  the  Great  Lakes.  Mr. 
Church  hopes  to  defray  some  of  the 
costs  he  has  incurred  in  restoring  the 
vessel  by  chartering  it  for  recreational 
sailing  to  people  who  would  otherwise 


never  have  the  opportunity  to  sail  on 
an  authentic  schooner. 

The  problem  is  that  the  chartering 
of  the  Nor'wester.  as  Mr.  Church  pro- 
poses, constitutes  Great  Lakes  or 
coastwise  trade.  In  order  to  obtain  the 
necessary  documentation  for  such 
trade,  the  law  requires  that  Mr. 
Church  produce  a  complete  chain  of 
title  for  the  vessel  and  certification 
that  each  of  the  previous  owners  back 
to  1926  was  a  citizen  of  the  United 
States. 

Although  Mr.  Church  has  made  dili- 
gent efforts  to  satisfy  these  require- 
ments, he  has  been  unable  to  recon- 
struct the  chain  of  title  to  prove  by 
clear  and  convincing  evidence,  as  is  re- 
quired by  the  Coast  Guard,  that  the 
Nor'wester  has  always  been  owned  by 
citizens  of  the  United  States.  Mr. 
Church  is  unaware  of  any  past  alien 
ownership  of  the  Nor'wester,  but  he 
simply  carmot  prove  the  absence  of 
such  ownership,  and  a  legislative 
waiver  is  necessary  before  the  vessel 
can  be  used  for  the  intended  purpose. 
This  bill  provides  the  requisite  legisla- 
tive waiver,  and  I  look  forward  to  its 
adoption. 

I  request  unanimous  consent  that 
the  text  of  my  statement  and  of  the 
bill  be  printed  at  this  point  in  the 
Record  and  that  it  be  referred  to  the 
appropriate  committee. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  638 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  not- 
withstanding sections  12105,  12106,  12107, 
and  12108  of  title  46,  United  States  Code, 
and  section  27  of  the  Merchant  Marine  Act, 
1920  (46  App.  U.S.C.  883),  as  applicable  on 
the  date  of  enactment  of  this  Act,  the  Secre- 
tary of  the  department  in  which  the  Coast 
Guard  is  operating  may  issue  a  certificate  of 
documentation  for  the  vessel  Nor'wester, 
United  States  official  number  913451.« 


By  Mr.  MATSUNAGA  (for  him- 
self. Mr.  INOUYE,  Mr.  Wirth. 
Mr.  Pell,  and  Mr.  Lieberman): 

ESTABUSHING  A  HYDROGEN  RESEARCH  AND 
DEVELOPMENT  PROGRAM 

•  Mr.  MATSUNAGA.  Mr.  President.  I 
rise  to  introduce,  together  with  my 
senior  colleague  from  Hawaii  [Mr. 
Inouye],  the  junior  Senator  from  Col- 
orado [Mr.  Wirth],  the  senior  Senator 
from  Rhode  Island  [Mr.  Pell],  and 
the  junior  Senator  from  Cormecticut 
[Mr.  Lieberman],  legislation  which 
would  advance  a  multitude  of  causes. 

Seldom  can  a  single  bill  be  said  to 
address  the  gamut  of  legislative  issues, 
both  environmental  and  economic, 
facing  a  new  Congress  and  a  new  ad- 
ministration. After  all,  what  common 
thread  exists  between  global  climatic 
change  and  those  activities  spawning 
greenhouse  gases,  on  the  one  hand, 
and  the  U.S.  trade  deficit  and  Ameri- 


can competitiveness  in  world  markets, 
on  the  other? 

Energy  is  the  thread,  Mr.  President, 
and  a  national  program  for  hydrogen 
research  and  development  is  the  meas- 
ure that  touches  all  the  aforemen- 
tioned bases. 

The  form  of  energy  we  use  is  at  the 
heart  of  virtually  all  environmental 
issues.  The  location  of  our  energy 
sources  is  at  the  crux  of  our  trade  im- 
balance. And  in  no  area  of  economic 
endeavor  is  overseas  competition  more 
keenly  felt  than  in  the  quest  for  new 
energy  technologies. 

For  8l11  these  reasons  I  am  once  more 
introducing  the  National  Hydrogen 
Research  and  Development  Program 
Act,  legislation  I  first  offered  in  the 
97th  Congress  and  have  urged  ever 
since.  Mine  has  not  been  a  lone  voice 
on  this  subject,  Mr.  President. 
Throughout  his  career  in  this  Cham- 
ber former  Senator  Dan  Evans  cospon- 
sored  and  strongly  advocated  my  hy- 
drogen legislation.  In  this  connection, 
it  is  significant  that  Senator  Evans  has 
been  the  only  professional  engineer  to 
serve  in  the  Senate  in  recent  memory, 
save  for  Mike  Mansfield,  who  was  a 
mining  engineer,  and  the  late  Stewart 
Symington,  who  was  self-taught  in  me- 
chanical and  electrical  engineering.  If 
they  were  still  with  us,  I  am  certain 
that  both  would  be  cosponsors.  Mr. 
President.  Moreover,  the  principal 
sponsor  of  companion  legislation  in 
the  House,  Representative  George 
Brovvn  of  California,  is  one  of  the 
very  few  scientists  serving  in  that 
body. 

Mr.  President,  hydrogen  is  one  of 
the  most  abundant  elements  in  the 
universe,  with  water,  a  primary  source 
of  hydrogen,  covering  three-fourths  of 
the  Earth.  Indeed,  hydrogen  plays  a 
role  in  such  varied,  every-day  products 
as  peanut  butter,  vitamin  C.  and  aspi- 
rin, not  to  mention  such  larger  prod- 
ucts as  clear  plate  glass  windows. 

As  a  transportation  fuel,  hydrogen's 
environmental  benefits  are  particular- 
ly apparent,  as  was  evident  by  its  in- 
clusion in  the  national  energy  policy 
legislation  offered  by  Senator  Wirth 
in  the  last  Congress  to  address  the 
concerns  over  global  warming,  acid 
rain,  and  the  greenhouse  effect  and  in- 
troduced again  this  year.  Moreover, 
hydrogen  can  be  transported  more  ef- 
ficiently and  at  less  cost  than  electrici- 
ty over  long  distances. 

While  hydrogen  has  definite  envi- 
ronmental advantages  over  fossil  fuels, 
because  the  product  of  hydrogen  com- 
bustion with  air  is  essentially  water 
vapor,  it  also  offers  benefits  in  the  uti- 
lization of  numerous  energy  alterna- 
tives—ranging from  coal  and  natural 
gas,  to  nuclear  as  well  as  to  solar  and 
the  renewables.  Injected  into  declining 
natural  gas  fields,  hydrogen  can  serve 
as  an  enhancer,  stretching  out  the  life 
of  dwindling  supplies. 
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For  those  concerned  with  the  inter- 
ests of  the  coal  industry,  hydrogen 
also  figures  in  an  attractive  scenario. 
If  coal-gassed  reactors  were  to  be  built 
at  the  seashore,  they  could  eject 
carbon  dioxide  into  the  sea  instead  of 
into  the  air.  and  transmit  energy  in 
the  form  of  hydrogen  from  coal.  It  is 
claimed  that  this  could  give  us  per- 
haps another  half  century  of  coal 
availability  without  adding  anything 
to  the  world  greenhouse  effect. 

For  those  interested  in  advancing 
nuclear  power,  hydrogen  can  be  seen 
as  a  vehicle  for  hurling  the  safety  bar- 
rier. Because  energy  Is  cheap  to  trans- 
port long  distances  with  hydrogen  as 
the  storage  medium  and  after  300  to 
400  miles,  increasingly  cheaper  than  to 
transmit  through  electric  wires,  nucle- 
ar reactors  could  be  located  at  greater 
distances  from  populated  areas,  even 
mounted  on  sea  borne  rigs. 

Hydrogen's  appeal  to  solar  propo- 
nents is  apparent  since  it  is  environ- 
mentally benign:  indeed,  it  can  act  in 
behalf  of  environmental  enhancement. 
Por  example,  hydrogen  has  a  key  role 
in  the  process  of  nitrogen  fixation 
whereby  agricultural  soils  are  replen- 
ished periodically.  Also,  there  is  the 
search  for  a  replacement  for  the  fully 
halogenated  halocarbcns  used  in  re- 
frigerants, solvents  and  the  lilce  that 
have  been  found  to  be  the  culprit  in 
the  erosion  of  the  ozone  layer.  One 
criterion  in  the  search  for  a  replace- 
ment is  that  it  should  be  capable  of  in- 
troducing hydrogen  into  its  chemical 
bond. 

Furthermore,  the  renewables  repre- 
sent the  most  promising  source  for  hy- 
drogen's production  in  terms  of  energy 
expended  in  the  process.  Finally,  hy- 
drogen is  key  to  assuring  continuity  of 
supply  for  solar  power  by  providing  a 
ready  storage  medium  whether  over- 
night or  until  the  clouds  scatter  in  the 
sky. 

If  it  were  not  for  our  dependence 
upon  imported  foreign  oil.  our  trade 
balance  would  not  reflect  a  deficit  but 
rather  a  surplus.  Hydrogen,  then, 
offers  a  key  to  achieving  energy  secu- 
rity. Moreover,  our  national  objective 
of  designing  and  operating  transat- 
mospheric  aerospace  craft,  such  as  the 
"Orient  Express."  is  dependent  upon 
the  development  of  hydrogen  fuel.  For 
all  these  reasons,  this  legislation  is  ab- 
solutely essential,  Mr.  President,  and 
must  be  acted  upon  in  this  new  Con- 
gress. 

For  years  now  on  this  floor  I  have 
been  citing  the  hydrogen  work  of 
other  countries  as  evidence  of  how  we 
have  fallen  behind  in  a  field  of  re- 
search that  we  ourselves  pioneered. 
Last  spring  Soviet  television  an- 
nounced the  triumph  of  an  ordinary 
airplane  flight  using  hydrogen  fuel  for 
the  first  time  and  showed  the  plane  in 
the  air  with  its  jet  stream  of  condens- 
ing steam  instead  of  the  usual  kero- 
sene smoke.  Since  then  West  Germany 


has  commenced  sea  tests  of  a  hydro- 
gen fuel  cell-powered  submarine  with 
a  range  said  to  be  several  times  that  of 
a  conventional  diesel-electric  powered 
submarine. 

Soviet  success  in  hydrogen  isn't  con- 
fined to  the  skies,  Mr.  President;  they 
also  are  moving  on  the  ground  and 
have  announced  plans  to  turn  out  100 
hydrogen  fuel  cell-powered  vans.  Re- 
cently, the  Soviets  joined  forces  with 
the  Hungarian  bus  manufacturer 
Ikarus  to  adapt  a  6.500  kilogram  vehi- 
cle to  a  40  kilowatt  hydrogen-air  fuel 
cell  bus.  A  number  of  12-passenger  ve- 
hicles are  being  operated  in  Moscow 
with  this  technology  on  a  hybrid  basis 
with  gasoline  and  there  have  been  re- 
ports of  at  least  five  automobiles  and 
three  taxis  operating  exclusively  on 
hydrogen  in  Moscow  and  Kharkov 
over  the  past  year. 

Elsewhere  in  Europe,  the  municipal 
government  of  Hamburg.  West  Ger- 
many is  considering  converting  the 
city's  823  buses  to  hydrogen  while  in 
Italy  the  city  of  Milan,  which  operates 
2,000  buses,  is  also  weighing  such  an 
idea  as  well. 

Over  the  past  few  weeks  has  come 
the  startling  announcement  by  the 
European  Economic  Community  and 
the  provincial  government  of  Quebec 
of  a  joint  feasibility  study  on  the  es- 
tablishment of  $500  million  hydrogen 
energy  project  involving  transatlantic 
energy  shipments  from  Canada  to 
Europe.  The  2-year,  $4  million  study 
could  lead  to  the  construction  of  a 
liquid  hydrogen  plant  in  the  100  mega- 
watt range  on  the  St.  Lawrence 
Seaway  with  its  output  shipped  to 
Europe  in  either  liquid  cryogenic  form 
as  ammonia  or  as  a  form  of  liquid  hy- 
dride. There  it  would  be  used  as  fuel 
for  transport,  for  testing  advanced 
aerospace  engines  and  for  district 
heating  purposes,  among  others.  Ship- 
ments would  be  made  aboard  a  20,000- 
ton  gas  tanker  yet  to  be  built  but  de- 
signed for  at  least  15  round  trips  a 
year.  There  is  great  interest  in  this  un- 
dertaking among  West  German  indus- 
trialists who  forsee  hydrogen  fuels 
rapidly  becoming  cost  competitive 
with  fossil  fuels  as  the  cost  of  pollu- 
tion becomes  fully  reflected  in  the 
price  of  energy. 

Mr.  President,  in  the  race  for  a  hy- 
drogen economy  the  rest  of  the  world 
is  already  out  of  the  starting  gate 
while  we  in  the  United  States  are 
hardly  pawing  the  ground.  This  tech- 
nology is  too  important  to  get  away 
from  us.  The  United  States  must  get 
serious  above  hydrogen  research  and 
development.  My  bill  signals  this  in- 
tention. The  legislation  I  am  offering 
today  calls  for  two  5-year  development 
programs:  one  of  $55  million  for  re- 
search and  development  in  hydrogen 
production  and  use  and  the  other  of 
$100  million  for  hydrogen  fueled  air- 
craft R&D.  I  welcome  the  support  of 
my    colleagues    in    cosponsoring    this 


vital  legislation  whose  time  is  now  at 
hand  this  year  and  I  urge  its  speedy 
adoption.* 


By  Mrs.  KASSEBAUM  (for  her- 
self. Mr.  Bond,  Mr.  Chafee,  Mr. 
Danforth,      Mr.      E>ole,     Mr. 
ExoN,  Mr.  Ford,  Mr.  Garn,  Mr. 
Hatch,   Mr.   Heinz,   Mr.   Hum- 
phrey,      Mr.       Inouye,       Mr. 
Kasten,  Mr.  Kerry,  Mr.  Lott, 
Mr.    McCain,    Mr.    Pell,    Mr. 
Pressler,    Mr.    Rttdhan,    Mr. 
Symms,  Mr.  Wallop,  and  Mr. 
Wilson): 
S.  640.  A  bill  to  regulate  interstate 
commerce   by   providing   for   uniform 
standards  of  liability  for  harm  arising 
out  of  general  aviation  accidents;  to 
the  Committee  on  Commerce,  Science, 
and  Transportation. 

GENERAL  AVIATION  PRODUCT  UABILITY 
STANDARDS  ACT 

Mrs.  KASSEBAUM.  Mr.  President, 
for  a  number  of  years  now,  I  have 
shared  my  concerns  over  aviation  acci- 
dent liability  standards  with  my  col- 
leagues in  the  Senate.  I  introduced 
legislation  to  address  the  need  for  uni- 
form liability  standards  at  the  begin- 
ning of  the  99th  and  the  100th  Con- 
gresses. I  am  continuing  that  tradition 
today  with  the  introduction  of  the 
General  Aviation  Accident  Liability 
Standards  Act  of  1989. 

The  bill  I  am  introducing  along  with 
Senators  Bond,  Chafee.  Danforth, 
Dole,  Exon,  Ford,  Garn,  Hatch, 
Heinz,  Humphrey,  Inouye,  Kasten, 
Kerry,  Lott,  McCain,  Pell,  Pressler, 
RuDMAN,  Symms,  Wallop,  and  Wilson, 
is  identical  to  the  legislation  I  intro- 
duced in  the  two  preceding  Congress- 
es. Both  of  those  bills,  S.  473  last  Con- 
gress and  S.  2794  in  the  99th  Congress, 
were  reported  out  of  the  Senate  Com- 
merce Committee— in  the  case  of  S. 
2794,  the  report  was  without  objec- 
tion. 

The  Commerce  Committee  has,  over 
the  past  4  years,  held  hearings  on  this 
legislation.  The  testimony  taken  at 
those  hearings  documented  a  liability 
crisis  of  major,  if  not  catastrophic, 
proportions.  In  addition  to  Commerce 
Committee  hearings,  those  previous 
bills  have  twice  l>een  referred  to,  and 
twice  discharged  from,  the  Judiciary 
Committee. 

The  bill  has  widespread  support.  It 
received  broad-based  support  from  the 
last  administration.  It  was  supported 
by  the  Department  of  Justice,  the  De- 
partment of  Commerce,  and  the  De- 
partment of  Transportation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letters  outlining  that 
support  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mrs.  KASSEBAUM.  Mr.  President, 
my  cosponsors  and  I  are  offering  this 
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legislation  because  the  general  avia- 
tion industry  in  the  United  States  is  in 
serious  trouble.  During  the  past  year, 
for  the  first  time  in  a  decade,  the  in- 
dustry has  shown  some  improvement 
in  both  sales  and  revenues.  While  this 
is  certainly  welcome  news,  it  by  no 
means  signals  that  the  industry's 
problems  are  over.  The  major  problem 
that  still  has  to  be  addressed  is  the 
soaring  cost  of  product  liability. 

Contrary  to  claims  made  in  a  recent 
publication  by  the  American  Trial 
Lawyers  Association,  the  general  avia- 
tion industry  has  indeed  suffered  over 
the  past  decade  from  increased  liabil- 
ity insurance  costs  and  exorbitant 
damage  awards.  Only  10  years  ago,  $24 
million  was  the  total  amount  paid  out 
by  general  aviation  manufacturers  and 
their  insurers  in  liability  claims. 
Today,  that  amount  is  well  over  $200 
million.  This  astronomical  increase  oc- 
curred over  a  period  during  which  the 
safety  record  of  general  aviation  has 
greatly  improved,  with  the  number  of 
accidents  down  to  approximately  2,300 
per  year  in  1988  versus  more  than 
3,800  in  1979.  The  total  accident  rate 
and  fatality  rate  for  the  industry  has 
continually  declined  over  recent  years. 

So,  the  question  remains:  Why  are 
insurance  costs  rising  while  safety  is 
improving?  The  answer,  in  part,  lies  in 
the  liability  standards  to  which  this 
industry  is  subject.  The  source  of  the 
increase  in  insurance  costs  has  not 
been  in  the  niunber  of  claims  against 
manufacturers;  but,  rather,  in  the  size 
of  the  awards  and  in  the  expanding 
number  of  situations  in  which  manu- 
facturers are  held  responsible  for  dam- 
ages. 

Mr.  President,  I  am  not  saying  that 
the  general  aviation  industry  has  been 
hurt  solely  because  of  rising  insurance 
costs— there  are  many  other  factors  af- 
fecting the  industry  which  have  con- 
tributed to  the  troubles  manufacturers 
now  face.  And  I  believe  it  is  important 
to  understand  that  this  is  not  an  insur- 
ance problem.  General  aviation  manu- 
facturers are  primarily  self -insured.  In 
fact,  last  year,  all  major  manufactur- 
ers were  self-insured  for  the  first  $100 
million.  Yet,  with  only  a  handful  of 
domestic  insurance  companies  provid- 
ing any  type  of  aviation  liability  insur- 
ance. It  is  fast  becoming  impossible  for 
general  aviation  manufacturers  to 
secure  insurance  at  any  level. 

What  this  legislation  addresses  is 
the  severe  threat  which  the  general 
aviation  industry  faces  due  to  the  up- 
wardly spiraling  product  liability  costs. 
These  rising  costs  pose  a  very  real 
problem  on  an  already  troubled  indus- 
try. 

To  address  this  crisis,  my  legislation 
proposes  the  creation  of  Federal  liabil- 
ity standards  for  this  highly  regulated 
industry.  These  standards  were  not  se- 
lected in  an  arbitrary  fashion.  They 
are  the  product  of  many,  many  hours 
of  negotiation.  They  reflect  accommo- 


dations made  over  the  past  4  years,  in- 
cluding accommodations  reached  with 
those  who  have  opposed  the  measure 
in  years  past. 

Contrary  to  what  the  trial  lawyers 
and  others  might  imply,  this  bill  Is  not 
an  aviation  manufacturer's  relief  bill. 
It  will  not  impose  obstacles  to  compen- 
sation for  injured  victims  and  their 
families.  The  language  of  the  bill  re- 
mains strict  liability.  It  retains  com- 
pletely, joint  and  separate  liability  be- 
tween the  manufacturers  of  all  subsys- 
tems and  component  parts  and  enacts 
comparative  responsibility  among 
other  parties.  It  also  establishes  a  20- 
year  statute  of  repose  for  aircraft  and 
replacement  parts— which  begins  anew 
each  time  a  part  Is  replaced. 

The  legislation  also  does  not  cap 
damages  in  any  way.  It  does  not  cap  or 
limit  attorneys'  fees.  It  does  not  waive 
the  manufacturer's  responsibility  to 
supply  warnings  against  dangers. 
Those  responsibilities  continue  regard- 
less of  the  age  of  the  product.  Nor 
does  the  measure  limit  the  right  to 
sue. 

What  the  bill  does  do  Is  establish 
uniform  Federal  standards  of  liability. 
Uniform  standards  are  critical,  and 
there  is  ample  precedent  for  setting 
those  standards  at  the  Federal  level. 
The  Federal  Government  regulates 
the  aviation  industry  from  design  to 
production.  It  regulates  the  training 
and  licensing  of  pilots  and  mechanics. 
The  air  traffic  control  system  Is  feder- 
ally operated  and  regulated. 

The  Federal  Interest  and  presence  In 
aviation  Is  all-pervasive  except  In  one 
area.  Litigation  is  conducted  under  In- 
dividual and  widely  varying  State  laws. 
Federal  product  liability  standards  are 
necessary  to  provide  uniformity  and 
predictability. 

In  1979,  over  17,000  general  aviation 
aircraft  were  sold  In  the  United  States. 
Yet,  In  contrast,  only  1,143  units  were 
sold  last  year.  The  erosion  of  U.S.  gen- 
eral aviation  competitiveness  is,  in 
great  part,  the  result  of  the  devastat- 
ing effects  of  our  current  product  li- 
ability environment;  its  future  is  large- 
ly dependent  on  the  resolution  of  the 
problem. 

Unemplojrment  in  the  domestic  in- 
dustry has  risen  drastically  over  the 
years.  An  example  of  this  may  l>e  seen 
in  the  experience  of  the  three  largest 
general  aviation  aircraft  manufactur- 
ers based  in  Wichita,  KS,  which,  on 
aggregate,  currently  employ  only  37 
percent  of  the  workers  they  employed 
In  1980.  Such  massive  unemployment 
not  only  strips  workers  of  a  means  of 
livelihood;  It  takes  away  the  skills  and 
dedicated  work  force  necessary  If  we 
are  to  ever  rebuild  this  Industry. 

Technology  and  iimovation  .  are 
being  stifled  because  of  prohibitive 
product  liability  costs.  Airframe  manu- 
facturers are  finding  It  increasingly 
difficult  to  find  component  manufac- 
turers, as  many  businesses  are  totally 


giving  up  their  aviation  product  lines 
because  they  are  too  costly  to  main- 
tain. All  of  this  adds  up  to  even  more 
American  jobs  lost.  The  increasing 
export  of  this  Industry  Is  a  tragedy. 

Mr.  President,  this  legislation  is  fair 
and  balanced.  It  attempts  to  afford  ju- 
dicial protections  to  both  plaintiff  and 
defendant.  It  would  guarantee  com- 
pensation for  irmocent  victims  that  is 
timely  and  fair.  But,  it  would  do  so  In 
a  manner  that  provides  treatment  of 
product  manufacturers  that  is  reason- 
able {uid  just. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis 
of  the  bill  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Sectioh-by-Section  Analysis 
section  1  .—short  title 

This  section  contains  the  short  title  of  the 
legislation,  the  "General  Aviation  Accident 
LiabUity  Standards  Act  of  1989". 

SECTION  a.— FINDINGS  AND  PURPOSE 

Subsection  (a)  sets  forth  Congressional 
findings  regarding  the  necessity  for  the  leg- 
islation. 

Subsection  (b)  stetes  that  the  purpose  of 
the  bill  is  to  establish  standards  for  deter- 
mining liability  for  harm  arising  out  of  gen- 
eral aviation  accidents. 

SECTION  3.— DEFINITIONS 

This  section  contains  definitions  of  8 
terms  used  in  the  bill.  Paragraph  (4)  defines 
"general  aviation  aircraft"  to  include  all  air- 
craft which  have  k>een  issued  a  type  certifi- 
cate or  airworthiness  certificate  by  the 
FAA;  at  the  time  the  certificate  was  issued 
had  a  maximum  seating  capacity  of  20  per- 
sons; and  were  not,  at  the  time  of  the  acci- 
dent, engage  in  scheduled  passenger  carry- 
ing operations. 

Paragraph  (5)  defines  "general  aviation 
manufacturer"  to  include  the  builder  of  the 
airframe,  engine,  or  any  system,  component, 
subassembly  or  other  part  of  a  general  avia- 
tion aircraft. 

Paragraph  (6)  contains  the  definition  of 
the  term  "harm,"  which  is  defined  to  in- 
clude property  damage,  bodily  injury,  death 
resulting  from  bodily  injury,  pain  and  suf- 
fering caused  by  such  bodily  injury,  and 
emotional  harm  caused  by  such  bodUy 
injury. 

SECTION  4.— preemption;  applicability 

Section  4(a)  provides  that  this  bill  super- 
sedes any  State  law  regarding  recovery, 
under  any  legal  theory,  for  harm  arising  out 
of  a  general  aviation  accident,  to  the  extent 
that  this  bill  establishes  a  rule  of  law  or  pro- 
cedure applicable  to  the  claim.  With  respect 
to  matters  not  addressed  by  this  bill,  courts 
may  make  reference  to  applicable  State  law. 

Section  4(b)  provides  that  this  bill  shall 
not  be  construed  to  supersede,  waive  or 
affect  any  defense  of  sovereign  immunity 
asserted  by  the  United  States  or  any  SUte. 

Section  4(c)  provides  that  this  bill  shall 
not  be  construed  to  affect  liability  with  re- 
spect to  any  aircraft  that  is  not  a  general 
aviation  aircraft  for  damages  arising  out  of 
the  operation  of  an  aircraft  that  is  not  a 
general  aviation  aircraft. 

Section  4(d)  provides  that  this  bill  pro- 
vides that  no  right  of  action  for  harm  exists 
under  this  bill  if  the  right  would  be  incon- 
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sistent  with  the  provisions  of  any  applicable 
worker's  compensation  law.  The  Intent  of 
this  provision  is  to  maintain  the  employer's 
immunity  from  tort  liability  for  Injuries  to 
its  employees  to  the  extent  provided  under 
applicable  State  workers's  compensation 
law. 

Section  4<e)  provides  that  the  act  applies 
to  manufacturers,  owners,  or  operators  of 
any  general  aviation  aircraft,  and  any 
person  who  repairs,  maintains,  or  provides 
any  other  support  for  such  an  aircraft.  The 
Act  also  applies  to  occupants  of  general 
aviation  aircraft,  persons  who  bring  an 
action  on  behalf  of  such  an  occupant,  and 
nonoccupants  if  they  are  bringing  an  action 
based  on  harm  to  an  occupant.  For  example. 
the  surviving  spouse  of  an  occupant  killed  in 
a  general  aviation  accident  may  bring  an 
action  for  bereavement  or  loss  of  consorti- 
um. That  action  would  be  subject  to  the 
provisions  of  the  bill  since  It  arises  out  of 
hann  to  an  occupant  of  a  general  aviation 
aircraft. 

The  bill  does  not  apply  to  actions  brought 
by  or  on  behalf  of  nonoccupants  for  their 
own  injuries  caused  by  a  general  aviation 
aircraft,  such  as  persons  on  the  ground  at 
the  time  of  an  accident. 

SCCnOH  5.— UNirORli  STAIfDAUtS  OP  UABIUTY 
POa  GKiraiAi.  AVIATIOH  ACCIDENTS 

Section  5  provides  that  liability  for  harm 
arising  out  of  a  general  aviation  accident 
may  be  established  on  the  basis  of  negli- 
gence or.  in  three  circumstances,  an  alterna- 
tive standard.  Subsection  (a)  provides  that 
any  person  claming  damages  for  harm  aris- 
ing out  of  a  general  aviation  accident  may 
bring  an  action  and  may  recover  damages 
for  a  party,  if  such  party  was  negligent  and 
such  negligence  is  a  proximate  cause  of  the 
claimant's  harm. 

Subsection  (bKl)  provides  for  liability 
based  on  defects  In  design  or  construction. 
Damages  may  be  recovered  If  (a)  the  prod- 
uct left  the  control  of  the  manufacturer  in 
"a  defective  condition  unreasonably  danger- 
ous for  its  intended  purpose  according  to  en- 
gineering and  manufacturing  practices 
which  were  reasonably  fea^iible",  (b)  the 
defect  is  a  proximate  cause  of  the  harm,  and 
(c)  the  aircraft  was  being  used  at  the  time 
of  the  accident  for  a  purpose  and  a  manner 
for  which  It  was  designed  and  manufac- 
tured. 

The  phrase  "defective  condition  unreason- 
ably dangerous  for  its  Intended  purpose"  is 
not  defined  In  the  bill,  but  is  intended  to  in- 
corporate the  standard  of  strict  liability  for 
products  set  out  in  the  Restatement 
(Second)  of  Torts.  The  Restatement  uses 
the  same  phrase  to  establish  liability  for 
products,  and  the  states  have  used  a  variety 
of  tests  for  determining  whether  a  product 
Is  in  a  "defective  condition  unreasonably 
dangerous." 

Determination  of  the  defective  condition 
of  the  product  under  the  bill  would  involve 
application  of  engineering  and  manufactur- 
ing knowledge  in  existence  at  the  time  the 
product  left  the  manufacture's  control. 

A  claimant  must  prove,  as  part  of  a  prima 
fade  case  under  the  bill,  that  the  aircraft 
was  being  used  at  the  time  of  the  accident 
within  the  operating  limits  for  which  it  was 
designed  and  manufactured. 

Subsection  (bX2)  establishes  a  cause  of 
action  against  a  general  aviation  manufac- 
turer for  failure  to  provide  warnings  or  in- 
structions. The  manufacturer  is  liable  if.  at 
the  time  the  product  left  the  manufactur- 
er's control,  the  manufacturer  (a)  knew  or 
shotild  have  known  about  a  danger  connect- 
ed with  the  product;  and  (b>  failed  to  pro- 


vide warnings  or  instructions  that  a  person 
exercising  reasonable  care  would  have  pro- 
vided with  respect  to  the  danger,  unless 
such  warnings  would  not  have  materially  af- 
fected the  conduct  of  the  user  of  the  prod- 
uct. The  manufacturer  Is  also  liable  If.  after 
the  product  left  the  manufacturer's  control, 
the  manufacturer  knew  or  reasonably 
should  have  known  about  a  danger  connect- 
ed with  the  product,  and  failed  to  provide 
warnings  or  Instructions  that  would  have 
been  provided  by  a  person  exercising  reason- 
able care,  unless  such  warnings  would  not 
have  materially  affected  the  conduct  of  the 
user  of  the  product.  In  all  Instances,  the 
failure  to  warn  must  be  a  proximate  cause 
of  the  claimant's  harm. 

Subsection  (bM3)  establishes  a  cause  of 
action  against  a  manufacturer  arising  out  of 
an  express  warranty  provided  by  the  manu- 
facturer. Liability  exists  If  (a)  the  manufac- 
turer makes  an  express  warranty  with  re- 
spect to  the  product,  (b)  the  warranty  re- 
lates to  the  aspect  of  the  product  which 
causes  the  harm,  (c)  the  product  fails  to 
conform  to  the  warranty,  and  (d)  the  failure 
to  conform  to  the  warranty  is  a  proximate 
cause  of  the  harm.  The  focus  is  on  the  prod- 
uct's failure  to  conform  to  express  represen- 
tations about  It  made  by  the  manufacturer. 

Subsection  (c)  establishes  a  defense  to  ac- 
tions brought  based  on  subsection  (b).  Para- 
graph ( 1 )  provides  that  there  shall  be  no  li- 
ability if  the  manufacturer  proves,  by  a  pre- 
ponderance of  the  evidence,  that  a  defective 
condition  could  have  corrected  by  compli- 
ance with  either  an  FAA  airworthiness  di- 
rective or  a  manufacturer's  service  bulletin. 
The  bulletin  must  have  been  Issued  within  a 
reasonable  time  before  the  accident  oc- 
curred, and  after  the  product  left  the  con- 
trol of  the  manufacturer.  Under  the  Federal 
Aviation  Act  of  1958.  the  owner  or  operator 
of  an  aircraft,  not  the  manufacturer,  has 
the  legal  responsibility  for  compliance  with 
airworthiness  directives. 

Paragraph  (2)  permits  evidence  of  compli- 
ance with  FAA  standards,  conditions  or 
specifications  to  be  admissible  with  regard 
to  the  defective  condition  of  a  product. 

SBCnOM  6.— COMPARATIVE  RESPONSIBIUTY 

This  section  establishes  a  general  rule  of 
comparative  responsibility  among  the  par- 
ties to  an  action  arising  out  of  a  general 
aviation  accident. 

Subsection  (a)  states  that  the  claimant's 
negligence  reduces  the  amount  of  damages 
payable  in  proportion  to  the  percentage  of 
responsibility  attributable  to  the  claimant. 
It  requires  the  trier  of  fact  to  determine 
comparative  responsibility  by  making  a  de- 
termination of  the  respective  percentage  of 
responsibility  for  the  claimant's  harm  at- 
tributable to  the  claimant,  each  defendant, 
and  persons  not  parties  to  the  action. 

Subsection  (b)  establishes,  subject  to  ex- 
ceptions In  subsection  (c).  that  each  defend- 
ant's liability  shall  be  several,  but  not  Joint, 
and  in  proportion  to  the  defendant's  share 
of  the  responsibility  for  the  claimant's 
harm. 

Subsection  (c)  provides  for  Joint  and  sev- 
eral liability  in  two  circumstances.  FMrst.  a 
manufacturer  who  Is  the  builder  or  manu- 
facturer of  the  airframe  of  the  aircraft  in- 
volved in  an  accident  is  Jointly  and  severally 
liable  when  the  harm  is  caused  by  a  defec- 
tive system,  component,  subassembly  or 
other  part  that  the  manufacturer  either  In- 
stalled or  certified  as  part  of  the  original 
type  design.  Second,  a  manufacturer  of  a 
system  or  component  of  the  aircraft  is  Joint- 
ly and  severally  liable  for  harm  caused  by  a 
defective  subassembly  or  other  part  of  such 


system  or  component.  Thus,  manufacturers 
are  made  Jointly  liable  for  actions  in  the 
manufacture  of  the  aircraft  over  which  they 
could  exercise  control. 

Subsection  (d)  provides  that  any  persons 
Jointly  liable  under  this  section  shall  have 
the  right  to  bring  an  action  for  indemnity  or 
contribution  from  any  person  with  whom 
they  are  Jointly  liable. 

SECTION  7.— TIME  LIMITATION  ON  LIABILITY 

This  section  establishes  a  time  limit  after 
which  an  aviation  manufacturer  no  longer 
has  any  liability  for  harm  caused  by  an  air- 
craft, often  referred  to  as  a  statute  of 
repose.  Subsection  (aXl)  provides  that  no 
action  alleged  to  have  been  caused  by  an  air- 
craft may  be  brought  for  harm  which  occurs 
more  than  twenty  years  from  either  (A)  the 
date  of  delivery  of  the  aircraft  to  its  first 
purchaser  If  delivered  directly  from  the 
manufacturer,  or  (B)  the  date  of  first  deliv- 
ery to  a  person  engaged  in  selling  or  leasing 
aircraft.  Paragraph  (2)  deals  with  replace- 
ment or  additional  parts  or  systems.  No 
action  can  be  brought  for  harm  which 
occurs  more  than  twenty  years  after  the  re- 
placement or  addition. 

Subsection  <b)  provides  that  the  twenty 
year  time  limit  does  not  apply  if  there  Is  an 
express  warranty  from  the  manufacturer  or 
seller  of  the  product  causing  the  harm  that 
it  would  be  suitable,  for  the  purpose  intend- 
ed, for  a  period  longer  than  twenty  years.  In 
such  instances,  the  manufacturer  would  be 
liable  for  the  longer  period  provided  in  the 
warranty. 

Sut)section  (c)  makes  clear  that  the  sec- 
tion does  not  affect  a  person's  duty  to  pro- 
vide additional  or  modified  warnings  or  in- 
structions regarding  the  use  of  maintenance 
of  an  aircraft,  system,  component  or  part. 

SECTION  8.— SITBSEQI7ENT  REMEDIAL  MEASURES 

This  section  expressly  adopts  Rule  407  of 
the  Federal  Rules  of  Evidence  for  actions 
covered  by  the  bill.  It  provides  that  evidence 
of  any  measure  taken  after  an  event  which, 
if  taken  previously,  would  have  lessened  the 
likelihood  of  the  event's  occurring,  is  inad- 
missible to  prove  liability,  and  is  admissible 
only  to  the  extent  permitted  by  Rule  407. 

SECTION  •.—ADMISSIBILITY  OP  CERTAIN 
EVIDENCE 

This  section  provides  that  evidence  of  the 
tax  liability  attributable  to  earnings  and 
profits  alleged  to  have  been  lost  as  a  result 
of  an  accident  is  admissible  in  connection 
with  the  proof  of  the  claimant's  harm,  as  is 
evidence  of  the  present  value  of  future  earn- 
ings. 

SECTION  10.— PUNITIVE  DAMAGES 

This  section  establishes  the  standards  for 
awards  of  punitive  damages  in  general  avia- 
tion liability  actions. 

Subsection  (a)  provides  that  punitive  dam- 
ages may  be  awarded  only  if  the  claimant 
establishes  by  clear  and  convincing  evidence 
that  the  harm  was  "the  direct  result  of  con- 
duct manifesting  a  conscious,  flagrant  Indif- 
ference to  .  .  .  safety.  .  .  ." 

Subsection  (b)  limits  the  admissibility  of 
evidence  regarding  the  financial  worth  of  a 
defendant  or  other  evidence  relating  solely 
to  punitive  damages.  Such  evidence  is  ad- 
missible only  if  the  claimant  can  establish, 
before  the  evidence  is  offered,  the  ability  to 
present  prima  facie  proof  of  the  existence  of 
evidence  to  Justify  an  award  of  punitive 
damages. 

Subsection  (c)  relates  to  wrongful  death 
actions  where  applicable  state  law  provides 
that  only  damages  termed  punitive  are  re- 
coverable. In  such  situations,  punitive  dam- 
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ages are  in  fact  a  substitute  for  compensato- 
ry damages.  Subsection  (c)  provides  that  a 
defendant  may  be  liable  for  any  such  dam- 
ages, regardless  of  whether  a  claim  is  assert- 
ed under  section  10  of  this  bill.  The  subsec- 
tion further  provides  that  recovery  of  such 
punitive  damages  under  state  law  will  not 
bar  a  claim  under  section  10  of  this  bill. 

SECTION  1 1.— TIME  LIMITATION  ON  BRINGING 
ACTIONS 

Section  11  preempts  state  law  sUtutes  of 
limitations,  establishing  the  time  within 
which  actions  may  be  brought,  with  respect 
to  actions  governed  by  this  bill.  Section  11 
provides  that  any  action  arising  out  of  a 
general  aviation  accident  is  barred  if  a  com- 
plaint is  not  filed  within  two  years  after  the 
date  on  which  the  accident  occurred,  and 
the  summons  and  complaint  are  not  proper- 
ly served  within  120  days  after  the  filing  of 
the  complaint.  The  section  provides  for  an 
exception  from  the  service  requirement  for 
good  cause,  or  in  cases  of  service  of  process 
in  foreign  countries  pursuant  to  Rule  4(1)  of 
the  Federal  Rules  of  Civil  Procedure  or 
similar  state  law. 

SECTION  12.— SANCTIONS 

This  section  requires  the  strict  enforce- 
ment of  the  sanctions  provided  for  by  Rule 
11  of  the  Federal  Rules  of  Civil  Procedure, 
in  actions  governed  by  the  Act.  Rule  11  pro- 
vides for  appropriate  sanctions,  including  a 
party's  expenses  and  attorney's  fees,  should 
an  opposing  party  or  attorney  file  a  plead- 
ing without  a  reasonable  belief  that  it  is 
well  grounded  In  fact  and  law,  or  for  an  Im- 
proper purpose  such  as  delay. 

SECTION  13.— JURISDICTION 

Subsection  (a)  provides  jurisdiction  for 
Federal  district  courts,  concurrent  with 
state  courts,  over  civil  actions  arising  out  of 
general  aviation  accidents,  without  regard 
to  the  amount  in  controversy.  Subsection 
(b)  permits  a  defendant  in  such  an  action  In 
state  court  to  remove  the  action  to  Federal 
district  court  without  the  consent  of  any 
other  party.  Subsection  (c)  gives  the  Federal 
district  court  in  such  cases  jurisdiction  to 
determine  all  claims  arising  under  SUte  law 
if  a  substantial  question  of  fact  is  common 
to  the  State  law  claims  and  the  Federal 
claim,  defense  or  counterclaim.  Subsection 
(d)  provides  that  venue  of  such  a  case  in 
Federal  court  may  be  in  the  district  in 
which  the  accident  occurred,  or  in  which 
any  plaintiff  or  defendant  resides.  Transfer 
of  venue  is  permitted  on  the  court's  own 
motion  or  the  motion  of  any  party,  for  the 
convenience  of  parties  and  witnesses  in  the 
interest  of  justice.  Subsection  <e)  provides 
that,  for  venue  purposes,  a  corporation  Is 
considered  a  resident  of  any  State  in  which 
It  Is  Incorporated,  licensed  to  do  business,  or 
doing  business. 

SECTION  14.— SEVERABILITY 

This  section  provides  that  if  any  provision 
of  the  WU,  or  the  application  of  any  provi- 
sion to  any  person  or  circumstance,  is  held 
invalid,  the  remainder  of  the  Act  and  ite  ap- 
plication to  any  other  person  or  circum- 
stance shall  be  unaffected. 

SECTION  16.— EFFECTIVE  DATE 

This  section  makes  the  bill  applicable  to 
any  civil  action  otherwise  covered  by  the  act 
which  is  filed  on  or  after  the  date  of  enact- 
ment of  the  bill.  It  further  provides  that, 
for  any  action  governed  by  the  bill  and  filed 
within  180  days  after  enactment  of  the  bill, 
a  party  shall  be  given  liberal  leave  to  amend 
any  filing  to  conform  with  the  provisions  of 
the  biU. 


Exhibit  1 
Office  of  Legislative  Affairs, 
Washington.  DC.  July  26.  1988. 
Hon.  Robert  C.  Byrd, 
Senate  Majority  Leader.  Washington,  DC. 

Dear  Mr.  Leader;  It  has  come  to  the  E>e- 
partment's  attention  that  S.  473,  the  Gener- 
al Aviation  Accident  Liability  Standards  Act 
of  1987.  has  reached  the  floor  of  the  Senate 
and  may  soon  be  considered  there.  The  De- 
partment previously  provided  Its  views  on 
the  bill  In  a  letter  dated  June  13.  1988.  to 
Senator  Ernest  P.  Holllngs,  Chairman  of  the 
Committee  on  Conunerce,  Science,  and 
Transportation.  Apparently,  there  is  some 
confusion  about  our  position  on  S.  473.  I 
would  lilce  to  take  this  opportunity  to  erase 
any  ambiguities. 

The  Department  has  steadfastly  support- 
ed tort  reform  measures  as  a  means  of  re- 
solving the  product  liability  problems  faced 
by  our  American  companies,  and  we  have 
been  seeking  a  comprehensive  national  ap- 
proach to  product  liability  reform  rather 
than  Industry-by-industry  reforms.  This 
preference,  however,  does  not  draw  the  De- 
partment Into  opposition  to  this  legislation, 
which  offers  generally  well  considered  and 
workable  solutions  to  the  problems  faced  by 
the  domestic  general  aviation  Industry.  Our 
letter  of  June  13,  1988  did  not  oppose  the 
bill.  Rather,  It  was  Intended  to  focus  on  sev- 
eral amendments,  technical  in  nature,  that 
will  add  to  the  clarity  and  purpose  of  the 
biU. 

As  we  sUted  in  our  letter  to  Chairman 
HoUings,  the  provisions  of  S.  473  should  not 
be  viewed  as  preempting  the  rights  of  States 
to  pass  additional  tort  reform  measures 
deemed  appropriate.  For  this  reason,  we 
suggested  adding  the  language  from  the  De- 
partment's product  liability  legislation: 

"The  provisions  of  this  Act  shall  preempt 
and  supersede  any  State  law  to  the  extent 
such  law  is  inconsistent  with  the  limitations 
contained  In  such  provisions.  The  provisions 
of  this  Act  shall  not  preempt  or  supersede 
any  State  law  that  provides  defenses  or 
places  limitations  on  a  person's  liability  In 
addition  to  those  conUined  in  this  Act." 

We  would  hope  that  this  language,  or 
similar  language  will  be  offered  as  an 
amendment  to  the  Bill. 

Section  4(b)  of  S.  473  preserves  to  the 
United  States  sovereign  immunity  defenses 
In  the  following  language: 

"Nothing  In  this  Act  shall  be  construed  to 
supersede  or  to  waive  or  affect  any  defense 
of  sovereign  immunity  asserted  by  the 
United  States  or  any  State." 

This  savings  clause,  without  some  clarifi- 
cation, may  affect  the  Federal  Tort  Claims 
Act's  ("FTCA")  statutory  framework  in 
ways  which  are  not  Intended,  such  as  FTCA 
provisions  affecting  venue.  To  alleviate  any 
ambiguity,  therefore,  we  suggest  that  a  new 
phrase  be  added  to  the  end  of  the  savings 
clause,  at  section  4  (b),  to  provide  the  fol- 
lowing: "nor  shall  any  provision  of  this  Act 
be  construed  to  supersede,  waive  or  affect 
any  condition,  limitation,  or  procedure  per- 
taining to  any  claim,  action,  or  proceeding 
for  damages  otherwise  applicable  to  the 
United  States  or  any  State." 

The  only  additional  technical  change  we 
feel  is  necessary  would  be  to  adopt  the 
"amount  in  controversy"  jurisdictional 
limits  of  Federal  District  Courts  found  at  28 
U.S.C.  i  1332.  This  amendment  could  be  ef- 
fected by  deleting  from  section  13(a),  the 
phrase  "without  regard  to  the  amount  In 
controversy"  and  substituting  in  its  place 
the  phrase  "in  cases  where  the  amount  in 
controversy  exceeds  the  sum  provided  in  28 


U.S.C.  S  1332(a)."  This  would  be  consistent 
with  current  federal  court  practice,  and 
would  ensure  that  less  complex  matters  in- 
volving small  amounts  In  controversy  (i.e., 
below  $10,000)  would  not  be  brought  in  fed- 
eral district  courts.  This  would  avoid  any 
unnecessary  burden  being  placed  on  the  al- 
ready overcrowded  federal  court  system. 

As  previsouly  stated,  we  believe  these 
amendments  are  techn'cal  In  nature,  and  as 
such,  do  not  reflect  on  the  substantive  desir- 
ability of  adopting  S.  473,  which  the  Depart- 
ment otherwise  supports.  We  hope  the 
Senate  will  move  swiftly  in  acting  favorably 
on  this  legislation. 

The  Office  of  Management  and  Budget 
has  advised  this  Department  that  there  is 
no  objection  to  the  presentation  of  this 
report  from  the  standpoint  of  the  Adminis- 
tration's program. 
Sincerely  yours, 

Troma.;  M.  Bo'yd, 
Acting  Assistant  Attorney  General 

The  Secretary  of  Commerce, 
Washington,  DC.  September  6,  1988. 
Hon.  Nancy  Landon  Kassebaum, 
U.S.  Senate,  WashingtoJi,  DC. 

Dear  Nancty:  Thank  you  for  your  letter  re- 
garding S.  473,  the  "Oeneral  Aviation  Acci- 
dent Liability  Standards  Act."  The  general 
aviation  Industry  has  been  particularly  hard 
hit  in  recent  years  with  rising  product  liabil- 
ity costs  and  the  Inadequacies  of  the  tort  li- 
ability system  beng  major  contributing  fac- 
tors to  the  decline.  The  Department  of 
Commerce  thinks  that  S.  473  U  a  very  pos- 
tlve  response  to  the  problems  of  the  general 
aviation  Industry.  We  also  think  that  the 
success  of  this  bill  In  obtaining  meaningful 
Federal  tort  reform  for  the  aviation  indus- 
try will  increase  efforts  to  obtain  compre- 
hensive reform  of  the  entire  tort  system. 

We  will  continue  to  work  actively  within 
the  Administration,  with  Congress  and  with 
the  business  community  to  obtain  signifi- 
cant Federal  reform  of  the  tort  system  by 
lending  our  support  for  legislation  like  S. 
473. 

We  have  been  advised  by  the  Office  of 
Management  and  Budget  that  there  is  no 
objection  to  the  submission  of  this  report  to 
the  Congress  from  the  standpoint  of  the  Ad- 
ministration's program. 
Sincerely, 

Bill. 
Secretary  of  Commerce. 

U.S.  Department  of  Transportation, 

Washington,  DC,  June  21,  1988. 
Hon.  Joseph  R.  Biden, 
Chainnan,  Committee  on  the  Judiciary,  U.S. 
Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  The  Department  of 
Transportation  would  like  to  provide  its 
views  on  S.  473  as  reported  June  2  from  the 
Committee  on  Commerce,  Science,  and 
Transportation,  the  General  Aviation  Acci- 
dent LiabUity  Standards  Act  of  1988. 

This  Department  is  seriously  concerned 
about  the  tort  liability  crisU.  especially  as  it 
affects  the  manufacture  of  general  aviation 
aircraft.  The  tort  liability  system  is  threat- 
ening the  existence  of  the  domestic  manu- 
facture of  general  aviation  aircraft  and,  if 
left  uncorrected,  this  industry  may  well  be 
forced  to  move  offshore  to  survive.  Product 
liability  insurance  for  these  manufacturers 
is  so  expensive,  and  the  deductibles  are  so 
high  that  manufacturers  are  no  longer  able 
to  protect  themselves  adequately  from  the 
effects  of  this  exposure.  Even  where  a  man- 
ufacturer's alleged  negligence  Is  only  a 
small  factor  in  a  general  aviation  accident. 
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the  lack  of  other  financially  responsible 
parties  will  make  a  manufacturer  in  effect 
the  insurer  of  last  resort  under  widely  ac- 
cepted principles  of  joint  and  several  liabil- 
ity. Thus,  a  single  Judgment  alleging  a 
defect  in  a  plane  manufactured  over  twenty 
years  ago  can  rob  a  manufacturer  of  its 
profits  for  an  entire  year,  no  matter  how  in- 
significant the  risk  caused  by  the  alleged 
defect. 

In  our  Judgment,  the  bill  takes  a  signifi- 
cant step  towards  correcting  these  and 
other  Inequities  in  the  operation  of  the  tort 
system  for  this  particular  industry.  Accord- 
ingly, the  Department  supports  the  bill,  de- 
ferring to  the  Department  of  Justice  on 
technical  aspects  of  the  drafting. 
Sincerely. 

B.  Watnc  Vahcb. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
yield  to  a  cosponsor  of  the  legislation. 
the  ranking  member  of  the  Aviation 
Subconunlttee.  who  has  taken  a  major 
role  in  addressing  this  issue. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ari- 
zona. 

Mr.  McCAIN.  Mr.  President.  I  wish 
to  take  this  opportunity  to  congratu- 
late and  express  my  appreciation  to 
my  distinguished  friend  and  colleague 
from  Kansas  on  this  legislation,  and 
express  my  strong  support  for  this 
effort. 

Mr.  President,  general  aviation  could 
not  have  a  greater  champion  than  my 
colleague  from  Kansas.  I  am  not  going 
to  repeat  some  of  the  facts  that  my 
distinguished  friend.  Senator  Kasse- 
BAUM,  just  stated,  like  the  fact  that 
this  legislation  does  not  cap  any  dam- 
ages, like  the  fact  that  it  does  not 
impose  any  restrictions  on  attorneys' 
fees.  It  does  not  limit  or  waive  the  re- 
sponsibility to  provide  warnings  to  the 
public  on  known  dangers  or  possible 
defects.  It  does  not  affect  the  rights  of 
persons  injured  on  the  gound  or  affect 
more  than  general  areas  of  product  li- 
ability law. 

Although  I  think  it  bears  repeating. 
Mr.  President,  because  opponents  of 
this  legislation  will  come  forward,  in 
my  view,  with  a  great  deal  of  misinfor- 
mation about  exactly  what  this  legisla- 
tion does  and  does  not  do. 

Mr.  President,  the  situation  in  gen- 
eral aviation  in  America  today  is 
grave.  We  are  in  danger  of  losing  an 
industry.  We  are  losing  our  ability  to 
compete  with  foreign  manufacturers 
of  general  aviation  aircraft.  When  you 
look  at  the  trade  deficit  and  the  prob- 
lems we  are  having  with  trade  and 
look  at  the  way  general  aviation  busi- 
ness is  being  taken  over  by  foreign 
manufacturers,  I  think  it  should  give 
us  all  pause. 

A  December  8.  1986.  report  from  the 
United  States  Foreign  Commercial 
Services  staff  in  Switzerland  provides 
an  interesting  trade  perspective. 
"United  States-made  single-engine  air- 
craft, especially  at  present  exchange 
rates,  would  find  a  ready  market  in 
Switzerland  as  nearly  half  of  the  exist- 
ing  fleet   will    have   to   be   replaced 


within  the  next  2  to  5  years.  However, 
the  present  high  cost  of  the  U.S.  prod- 
uct liability  insurance  makes  most  U.S. 
small  aircraft  uncompetitive." 

This  will  inevitably  take  its  toll  in 
other  foreign  markets  as  well  as  in 
this  country. 

Cessna  Aircraft,  the  oldest  manufac- 
turer of  general  aviation  in  this  coun- 
try, has  been  building  aircraft  as  long 
as  any  of  us  can  remember.  Cessna 
Aircraft,  the  world's  largest  general 
aviation  manufacturer,  has  suspended 
production  of  all  piston  aircraft  en- 
gines through  the  1987  model  year. 
Piper  Aircraft  has  stated  that  it  may 
be  forced  to  manufacture  only  one 
piston  engine  aircraft,  and  Beech  Air- 
craft has  cut  back  its  production  sig- 
nificantly. No  training  aircraft  are 
being  made  in  the  United  States 
today. 

As  foreign  manufacturers  move  in  to 
fill  this  near  vacuum  in  domestic  air- 
plane supplies,  the  U.S.  industry's  neg- 
ative trade  balance  will  likely  increase. 

Mr.  President,  it  was  in  the  United 
States  that  the  Wright  brothers  flew 
at  Kitty  Hawk.  It  is  in  the  United 
States  that  the  first  jet  aircraft  was 
flown.  It  is  the  United  States  that  had 
the  first  major  jet  commercial  aircraft. 

What  is  the  outlook  over  the  next 
decade  for  general  aviation  if  we  do 
not  enact  this  legislation?  In  my  view  I 
see  the  disappearance  of  this  industry 
as  we  know  it  unless  we  adopt  some 
reasonable  standards  as  embodied  in 
the  bill  proposed  by  my  colleague 
from  Kansas. 

Mr.  President.  I  know  the  hour  is 
late.  I  wish  again  to  express  my  deep 
appreciation  to  my  dear  friend  and 
colleague  from  Kansas,  and  I  wish  to 
close  by  relating  one  incident  that 
took  place  at  an  aviation  hearing 
which  both  Senator  Kassebaum  and  I 
attended. 

One  of  the  witnesses  was  Col.  Frank 
Borman.  former  astronaut,  former  Air 
Force  pilot,  and  former  president  of 
Eastern  Airlines,  a  man  who  I  think  is 
extremely  well  qualified  to  discuss 
general  aviation  in  this  country. 

The  hearing  was  on  another  issue. 
At  the  end  of  the  hearing  Mr.  Borman 
said  he  would  like  to  make  a  point  to 
the  committee.  That  point  was  that 
he,  after  leaving  Elastem  Airlines,  was 
now  going  back  to  the  endeavors  and 
enjoyment  of  his  youth  which  was  ba- 
sically flying  small  light  aircraft 
around  the  State  of  New  Mexico  as  he 
had  done  as  a  youth.  He  was  struck, 
angered,  and  terribly  upset  about  the 
fact  that  there  are  no  yoimg  people 
aroimd  airports  any  more  learning  to 
fly;  there  are  no  young  people  who  are 
bumming  a  ride  and  getting  in  the 
back  seat  of  someone's  aircraft  going 
from  one  place  to  another,  whether  it 
be  a  crop  duster  or  somebody  out  for  a 
short  ride,  and  learning  how  to  fly  as 
generations  of  Americans  have  been 
able  to  do  since  Kitty  Hawk.  Why  are 


they  not  able  to?  Because  frankly,  Mr. 
President,  they  are  no  longer  able  to 
afford  to  fly. 

It  seems  to  me  that  there  is  a  wide 
range  of  compelling  reasons,  including 
training  pilots  of  general  aviation  for 
airlines  for  which  there  is  going  to  be 
an  ever-increasing  demand,  allowing 
Americans  to  enjoy  the  recreation  and 
sheer  enjoyment  of  flying  aircraft, 
particularly  in  the  Southwest  of  this 
country  as  well  as  the  rest  of  it,  and 
also  keep  Americans  at  work,  to  keep 
Americans  at  work  in  States  like 
Kansas,  Missouri,  and  the  State  of 
Washington  and  others  where  manu- 
facturing of  general  aviation  aircraft  is 
an  important  and  vital  part  of  their 
economy. 

Mr.  President,  this  bill  has  been  dis- 
cussed, debated,  and  gone  over  for 
years,  literally  years.  It  is  time  we 
moved  on  it. 

I  hope  that  the  long  and  arduous 
crusade  of  my  friend  and  respected 
colleague,  the  Senator  from  Kansas, 
will  be  brought  to  fruition  not  for  her 
benefit  but  for  the  benefit  of  the 
American  people. 

I  yield  back  to  my  colleague. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
would  just  like  to  add  how  much  I 
value  the  leadership  of  Senator 
McCain  on  this  issue  because  he  well 
understands— he  is  a  pilot  himself— 
the  importance  of  this  industry  as  he 
mentioned  in  training  and  encourag- 
ing new  pilots  but  more  than  that  the 
technology,  too.  that  simply  must 
come  and  start  with  the  general  avia- 
tion industry. 

Mr.  FORD.  Mr.  President.  I  am 
pleased,  once  again,  to  cosponsor  the 
General  Aviation  Liability  Standards 
Act  of  1989,  which  has  been  intro- 
duced today  by  my  distinguished  col- 
league and  friend  from  Kansas,  Sena- 
tor Kassebaum.  Mr.  President,  identi- 
cal legislation  was  considered  and  ap- 
proved in  the  Commerce  Committee  in 
both  the  99th  and  100th  Congress. 

The  need  for  this  legislation  remains 
as  strong  as  ever:  rising  product  liabil- 
ity costs  continue  to  bring  about  the 
biggest  single  aimual  increase  in  the 
costs  of  new  general  aviation  aircraft. 
This  decade-long  trend  of  increasing 
product  liability  costs  has  occurred  de- 
spite the  l&ct  that  the  general  aviation 
safety  record  has  improved  consistent- 
ly during  that  time  span.  The  impact 
of  these  liability  costs  on  the  general 
aviation  industry  has  been  well  cata- 
loged, and  it  has  been  devastating. 
Sales  of  domestic  aircraft  have  de- 
clined from  almost  18,000  units  in  1978 
to  only  1,143  units  in  1988.  Conse- 
quently, employment  by  most  general 
aviation  manufactuers  has  plummet- 
ed, as  entire  aircraft  model  lines  have 
been  discontinued  and  factories  closed. 
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Mr.  President,  we  have  heard  signifi- 
cant discussion  in  this  Chamber  over 
the  past  few  years  about  U.S.  competi- 
tiveness and  our  steadily  eroding  inter- 
national balance  of  trade.  Outrageous 
and  unwau-ranted  product  liability  ac- 
tions against  general  aviation  manu- 
facturers have  strained  the  resources 
of  this  industry,  which  now  spends  too 
much  time  and  money  defending 
unfair  lawsuits  and  as  a  result  has  too 
little  time  and  money  to  spend  on  the 
technology  development  necessary  to 
remain  internationally  competitive. 
Foreign  manufacturers  have,  of 
course,  moved  rapidly  to  fill  the  void 
left  by  U.S.  companies  that  have  been 
forced  out  of  business.  In  the  past 
decade,  the  general  aviation  industry 
endured  an  875  percent  increase  in 
product  liability  litigation  costs,  from 
$24  million  to  $209  million,  despite  its 
improving  safety  record.  How  can  this 
industry  compete  internationally 
under  this  yoke? 

I  would  like  to  briefly  highlight  the 
major  provision  of  the  general  avia- 
tion liability  bill.  First,  the  bill  estab- 
lishes uniform.  Federal  liability  stand- 
ards that  would  apply  to  the  general 
aviation  industry.  I  note  that  every 
aspect  of  this  industry  is  federally  reg- 
ulated, except  the  liability  scheme. 
The  design  and  manufacture  of  the 
aircraft  and  its  component  parts,  the 
licensing  of  pilots  and  mechanics,  con- 
trol of  air  traffic  and  accident  investi- 
gation—all are  federally  regulated. 
Second,  the  bill  would  limit  the  liabil- 
ity of  manufacturers  and  suppliers  to 
a  fixed  period  of  time  and  establish  a 
comparative  liability  standard  in  as- 
sessing liability  after  an  accident. 
Third,  the  bill  would  apply  only  to 
general  aviation  aircraft  seating  fewer 
than  20  passengers  in  nonscheduled 
service.  Fourth,  the  bill  would  allow  a 
plaintiff  to  file  a  claim  in  Federal  or 
State  court  and  a  defendant  to  remove 
a  State  court  action  to  Federal  court. 

Mr.  President,  now  let  me  tell  you 
what  this  bill  would  not  do,  despite 
what  you  might  believe  if  you  listened 
to  the  bill's  detractors.  The  bill  does 
not  place  a  cap  on  the  victim's  poten- 
tial award  or  place  limitations  on  at- 
torney's fees.  The  biU  does  not  unfair- 
ly cut  off  a  plaintiff's  remedy— it  does 
recognite  that  the  manufacturer 
cannot  be  responsible  indefinitely,  par- 
ticularly for  causes  not  of  his  own 
malcing.  The  operators  and  mainte- 
nance personnel  must  assume  propor- 
tionate responsibility  for  the  working 
condition  of  aging  aircraft,  and  they 
must  heed  information  included  in 
aviation  safety  circulars  sent  out  by 
the  manufacturers. 

Let  me  make  one  further  point  on 
this  subject:  after  a  hearing  which  I 
chaired  on  the  legislation  in  the  100th 
Congress,  I  offered  to  consider  any 
changes  proposed  by  critics  of  this  bill 
to  the  provision  which  limits  a  manu- 
facturer's liability  to  20  years  after  the 


date  of  the  aircraft's  delivery.  In  fact, 
this  provision  was  crafted  as  a  compro- 
mise by  Senator  Inouye  in  the  99th 
Congress.  To  date,  they  have  offered 
no  such  proposal,  though  they  contin- 
ue to  claim  that  a  manufacturer 
should  be  liable  for  more  than  20 
years.  I  can  only  conclude  that  they  do 
not  really  desire  to  negotiate  on  this 
issue. 

Lastly,  this  bill  is  not  intended  to  be, 
nor  will  it  be,  a  burden  on  the  Federal 
court  system.  In  1986  and  1987  there 
were  only  a  total  of  62  general  aviation 
cases  that  actually  went  to  trial,  23  in 
Federal  court  and  39  in  State  court. 
Even  if  all  these  cases,  averaging  30 
per  year  in  2  recent  years,  were 
brought  in  Federal  court,  as  this  bill 
allows,  you  could  hardly  say  that  they 
impose  an  undue  burden  on  the  Feder- 
al court  system. 

I  want  to  speak  for  a  moment  about 
materials  which  were  recently  circulat- 
ed by  opponents  of  the  legislation.  De- 
spite statements  of  the  bill's  critics, 
the  industry  has  never  claimed  that  it 
is  suffering  from  an  insurance  crisis. 
The  fact  is  that  most  major  general 
aviation  companies,  such  as  Piper, 
Cessna,  and  Beech  are  fully  or  largely 
self-insured,  so  increases  in  insurance 
rates  are  highly  irrelevant.  The  indus- 
try is,  however,  suffering  from  a  crisis 
of  spiralling,  uncontrolled  product  li- 
ability costs  brought  on  by  a  legal 
system  that  encourages  forum  shop- 
ping and  results  in  disparity  in  the 
verdicts  from  jurisdiction  to  jurisdic- 
tion. The  merits  of  an  individual  case, 
the  fault,  and  whose  fault— these 
issues  are  swept  aside  by  a  system  that 
rewards  artful  pleading  over  the 
actual  quality  of  an  individual  claim. 

Critics  also  allege  that  the  industry 
seeks  to  limit  its  liability  for  the  man- 
ufacture of  defective  aircraft.  Nothing 
could  be  further  from  the  truth,  and  I 
defy  anyone  to  show  that  this  legisla- 
tion has  that  purpose  or  accomplishes 
that  result.  The  bill  does  provide  the 
industry  with  some  measure  of  protec- 
tion against  the  court-determined  li- 
ability of  others.  Comparative  liability 
is  hardly  a  novel  concept.  The  fact 
that  many  manufacturers  are  often 
saddled  with  a  court  judgment,  or  the 
threat  of  one,  for  which  they  are  mini- 
mally or  not  at  all  responsible  helps  to 
explain  the  economic  situation  with 
which  the  industry  is  confronted 
today. 

One  suggestion  has  been  that  better- 
built  airplanes  would  reduce  accidents 
and  the  number  of  claims.  The  answer 
to  this  point  is  two-fold.  First,  general 
aviation  aircraft  is  being  better-built, 
as  evidenced  by  the  continually  im- 
proving safety  record  of  the  industry. 
As  I  pointed  out  earlier,  however, 
safety  and  the  number  and  amount  of 
claims  have  not  been  directly  related 
in  recent  years.  Further,  it  is  not  new 
aircraft,  and  how  well  they  are  built, 
that  is  at  issue  in  explaining  the  indus- 


try's accident  statistics.  Rather,  the 
statistics  show  that  accidents  result 
primarily  from  improper  care  and 
maintenance  of  older  aircraft.  The  in- 
dustry does  stand  behind  its  product, 
and  it  regularly  sends  out  information 
regarding  the  use  and  upkeep  of  its 
products— it  is  imperative  that  recom- 
mended inspections  and  maintenance 
occur. 

The  Federal  Aviation  Administra- 
tion [FAA]  safety  standards  have  been 
mischaracterized  as  "minimum  stand- 
ards," when  in  fact  the  actual  stand- 
ards are  "minimum  necessary  for 
safety."  Despite  claims  to  the  con- 
trary, there  is  no  self/regulation  in 
this  industry.  The  FAA  does  not  issue 
a  type  certificate  for  any  airplane  that 
is  not  performance  teste  i  using  stand- 
ards that  are  the  "minimum  necessary 
for  safety." 

Finally,  critics  charge  that  consumer 
groups  oppose  this  bill.  Mr.  President, 
I  can  only  respond  by  noting  that  the 
consumer  groups  relevent  to  this  in- 
dustry—the aircraft  owners  and  opera- 
tors—strongly back  this  bill.  These  are 
the  groups  that  fly  the  planes  with 
friends  and  family  aboard.  These  are 
the  groups  that  are  aware  of  the  state 
of  the  industry,  which  produces  a 
product  they  can  hardly  still  afford. 
These  are  the  groups  that  should  be 
heard  because  they  have  a  legitimate 
stake  in  this  issue. 

I  urge  my  colleagues  to  support  this 
important,  much  needed  legislation. 

Mr.  DOLE.  Mr.  President.  I  am 
proud  to  join  as  a  cosponsor  of  the 
General  Aviation  Accident  Liability 
Standards  Act  of  1989.  which  has  been 
introduced  today  by  my  colleague 
from  Kansas.  Senator  Kassebaum. 
Over  the  past  several  years,  it  has 
become  clear  to  me  that  the  general 
aviation  industry  is  in  the  midst  of  a 
liability  crisis.  Liability  insurance 
claims  have  skyrocketed  to  over  $200 
million  annually,  even  though  safety 
in  the  general  aviation  industry  has 
dramatically  improved.  Aviation  man- 
ufacturers in  my  home  State  of 
Kansas,  for  example,  have  been  par- 
ticularly hard  hit  as  liability  costs 
have  increased. 

The  bill  introduced  today  would 
create  uniform  Federal  liability  stand- 
ards for  the  general  aviation  industry. 
Uniform  standards  are  absolutely  es- 
sential if  we  are  to  bring  some  ration- 
ality auid  predictability  back  into  a 
system  of  liability  allocation  that  is 
clearly  not  serving  the  public  inter- 
ests. 


By  Mr.  LAUTENBERG: 
S.  641.  A  bill  to  amend  title  23, 
United  States  Code,  with  relation  to 
the  reduction  in  apportionment  of 
Federal-aid  highway  funds  to  certain 
States,  and  for  other  purposes;  to  the 
Committee  on  Environment  and 
Public  Works. 
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APPOinoiiMXirr  or  nniitAL  aid  hicmwat 
rtmos 
•  Mr.  LAUTENBE31G.  Mr.  President, 
I  rise  today  to  introduce  legislation  to 
roll  back  the  speed  limit  on  our  Na- 
tion's rural  interstate  highways  to  55 
miles  per  hour. 

Mr.  President,  this  is  not  a  new  issue 
to  the  Senate.  In  1987,  the  Senate  ap- 
proved a  provision  on  the  highway  re- 
authorization bill  to  allow  States  to 
raise  the  speed  limit  to  65  on  rural 
interstates. 

In  doing  so.  this  body  turned  its 
back  on  13  years  of  experience  with 
the  55  speed  limit.  It  turned  its  back 
on  the  estimated  36.000  lives  that  were 
saved  because  of  55.  It  turned  its  back 
on  the  2,500  to  4.500  serious  injuries 
that  were  prevented  each  year  because 
of  55.  It  turned  its  back  on  a  60-per- 
cent reduction  in  paralyzing  spinal  in- 
juries. And  it  turned  its  back  on  sound 
energy  conservation  policy,  the  reason 
55  was  adopted  in  the  first  place. 

This  Senator  could  not  support  the 
abandorunent  of  the  many  benefits  of 
55. 1  voted  against  the  amendment. 

Unfortunately.  Mr.  President,  the 
support  for  a  higher  speed  limit  was 
overwhelming,  and  within  months  of 
the  passage  of  the  legislation.  38 
States  had  adopted  the  higher  speed 
limits. 

Since  that  time,  we've  had  a  chance 
to  look  at  the  impact  of  higher  speeds. 
In  January,  the  Department  of  Trans- 
portation released  a  study  on  the 
safety  impacts  of  65.  The  results  were 
startling,  but  not  totally  unexpected. 

DOT  found  that  on  highways  posted 
at  65.  fatalities  rose  by  10  percent  over 
the  previous  year,  when  those  same 
roads  had  a  speed  limit  of  55.  The 
DOT  study  has  helped  shed  a  new 
light  on  this  issue.  With  this  sort  of 
solid,  scientifically  valid  data.  I  think 
the  choice  becomes  clear.  A  few  min- 
utes saved  is  not  worth  a  life  lost. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rbcoro.  as  follows: 

S.  «4l 

Be  it  enacted  by  the  Senate  and  House  of 
Rejm»entatives  of  the  United  State*  of 
America  in  Congress  assembled, 

SacnoM  1.  (a)  Subsection  (a)  of  section 
154  of  tlUe  23.  United  SUtes  Code.  U 
amended— 

(1)  by  strikinc  out  "other  than  a  highway 
on  the  Interstate  System  located  outside  of 
an  urbanized  area  of  50,000  population  or 
more"  in  clause  ( 1 ), 

(3)  by  striking  out  clause  (2), 

(3)  by  redesignating  clause  (3)  as  clause 
(3),  and 

(4)  by  striking  out  "Clause  (3)  of  "  In  the 
last  sentence  thereof  and  Inserting  in  lieu 
thereof  "Clause  (2)  of". 

<b)  Section  101(1)  of  Public  Law  100-202 
(101  SUt.  1339-383:  23  US.C.  154.  note)  Is 
amended  by  striking  out  section  329,  relat- 
ing to  a  demonstration  program  for  sixty- 
five  MPH  limit. 

8k.  3.  (a)  Subsection  (f)  of  section  154  of 
UUe  23.  United  States  Code,  is  amended  to 
read  as  follows: 


"(fXl)  If  the  Secretary  determines,  on  the 
basis  of  a  formula  provided  In  regulations 
the  Secretary  shall  prescribe,  that  a  State  Is 
not  enforcing  the  maximum  speed  limit  de- 
scribed In  subsection  (a),  the  Secretary 
shall,  notwithstanding  any  other  provision 
of  law— 

"(A)  withhold  up  to  10  percent  of  each  of 
the  apportionments  otherwise  to  be  made  to 
such  State  under  paragraphs  ( 1 ).  (2).  and  (6) 
of  section  104(b)  for  the  fiscal  year  succeed- 
ing the  fiscal  year  In  which  such  determina- 
tion is  made,  and 

"(B)  use  the  funds  withheld  from  such 
State  under  subparagraph  (A)  to  fund  those 
highway  safety  programs  of  such  State 
under  section  402  that  have  the  primary 
effect  of  Improving  enforcement  in  such 
State  of  the  maximum  speed  limit  described 
in  subsection  (a). 

"(2)  The  formula  provided  in  the  regula- 
tions the  Secretary  Is  required  to  prescribe 
under  paragraph  ( 1 )  shall— 

"(A)  assign  greater  weight  to  violations  of 
the  maximum  speed  limit  described  in  sub- 
section (a)  In  proportion  to  the  amount  by 
which  the  speed  of  the  motor  vehicle  ex- 
ceeds that  maximum  speed  limit: 

"(B)  differentiate  between  the  type  of 
road  on  which  the  violations  occur; 

"(C)  consider  enforcement  efforts  made 
by  the  State:  and 

"(D)  consider  data  on  the  fatalities  and  se- 
rious injuries  that  have  (xxurred  on  roads  in 
the  SUte. 

"(3)  The  funds  available  for  highway 
safety  projects  of  a  State  by  reason  of  para- 
graph (1KB)  shall  be  In  addition  to  any 
other  funds  available  to  such  State  for  such 
projects  under  section  402  or  under  any 
other  provision  of  law.". 

(b)  Subsection  (a)  of  section  154  of  title 
23.  United  States  Code,  Is  amended— 

(1)  by  striking  out  "a  reduction  in"  and  in- 
serting In  lieu  thereof  "the  withholding  of 
an", 

(2)  by  striking  out  "reduced"  and  Inserting 
In  lieu  thereof  "withheld  under  subsection 
(f)",  and 

(3)  by  striking  out  "such  reduction"  and 
inserting  In  lieu  thereof  "the  withholding". 

(c)  Subsection  (h)  of  section  154  of  title 
23,  United  States  Code,  is  amended  to  read 
as  follows: 

"(h)  Any  funds  withheld  from  a  State 
under  subsection  (fMlXA)  that  have  not 
been  expended  for  a  highway  safety  pro- 
gram described  In  subsection  (fKlHB)  shall 
be  made  available  to  the  State  for  the  pur- 
pose for  which  such  funds  were  originally 
available  as  soon  as  the  Secretary  deter- 
mines, on  the  basis  of  the  regulations  pre- 
scribed under  subsection  (f)(1),  that  the 
State  is  enforcing  the  maximum  speed  limit 
described  in  subsection  (a).". 

Skc.  3.  (a)  By  no  later  than  the  date  that 
is  90  days  after  the  date  of  eiwctment  of 
this  Act,  the  Secretary  of  Transportation 
shall  prescribe.  In  preliminary  form,  and 
publish  in  the  Federal  Register  the  regula- 
tions that— 

(1)  provide  the  formula  required  under 
section  154(fMl)  of  title  23,  United  SUtes 
Code,  for  Improved  enforcement  of  the  max- 
imum speed  limit  described  in  section  154(a) 
of  such  title, 

(2)  Improve  the  reporting  requirements 
under  section  154  of  such  title,  and 

(3)  Improve  the  certification  requirements 
under  section  141(a)  of  such  title. 

(b)  The  Secretary  of  Transportation  shall 
publish  In  the  Federal  Register  the  final 
form  of  the  regulations  described  in  subsec- 


tion (a)  by  no  later  than  the  date  that  is  180 
days  after  the  date  of  enactment  of  this  Act. 
Sec.  4.  The  Secretary  of  Transportation 
shall  not  withhold  apportionments  by 
reason  of  section  154(f)  of  title  23.  United 
States  Code,  during  fiscal  year  1989  or  at 
any  time  before  the  final  form  of  the  regu- 
lations described  In  section  3(a)  are  pub- 
lished In  the  Federal  Register.* 


By  Mr.  HATFIELD  (for  himself, 

Mr.    Harkin.    Mr.    Cranston, 

Mr.     Jeffords.  and     Mr. 

Daschle): 

S.  642.  A  bill  to  restrict  U.S.  MUitary 

Assistance   for  El  Salvador,   and   for 

other  purposes:  to  the  Committee  on 

Foreign  Relations. 

DEMOCRACY  DEVELOPMENT  AMD  PEACnC  IN  KL 
SALVADOR  ACT  OP  1989 

•  Mr.  HATFIELD.  Mr.  President,  on 
behalf  of  myself.  Senator  Harkin. 
Senator  Jeffords,  Senator  Daschle. 
and  Senator  Cranston,  I  rise  today  to 
introduce  the  Democracy,  Develop- 
ment, and  Peace  in  El  Salvador  Act  of 
1989.  Patterned  after  an  amendment 
we  offered  last  fall  to  the  fiscal  year 
1989  foreign  operations  appropriations 
bill— which  was  defeated  by  one  vote 
in  the  full  committee  markup— this 
bill  Is  designed  to  underscore  our  sup- 
port for  negotiations  and  development 
in  the  deeply  troubled  country. 

As  much  as  we  have  tried  to  avoid  it, 
Mr.  President.  El  Salvador  is  about  to 
become  an  Issue  again.  Once  the  focus 
of  our  attention  in  Central  America, 
El  Salvador  has  been  all  but  forgotten 
in  recent  years.  After  the  election  in 
1984  of  Christian  Democrat  Jose  Na- 
poleon Duarte,  we  were  told  El  Salva- 
dor had  become  a  democracy.  We  were 
told  the  economy  would  improve,  the 
civil  war  would  wind  down,  the  death 
squads  would  disappear.  So  we  appro- 
priated the  aid— $3.6  billion  since  1981, 
$1.3  million  a  day  since  1984— and 
then  turned  our  attention  to  Nicara- 
gua. 

But  the  unfortunate  truth  is  that  we 
have  not  been  bankrolling  democracy 
in  El  Salvador— we  have  been  bank- 
rolling failure.  As  grand  as  the  dreams 
and  as  good  as  the  intentions  of  Presi- 
dent Duarte.  the  economy  is  worse, 
the  civil  war  continues  and  hundreds 
of  thousands  of  iimocent  men.  women, 
and  children  continue  to  suffer  from 
indiscriminate  violence  and  wide- 
spread poverty.  Under-  and  imemploy- 
ment  hover  around  50  percent,  as  does 
the  percentage  of  the  population  with- 
out access  to  clean  water.  One  in  every 
10  Salvadorans  now  lives  as  a  refugee, 
per  capita  income— about  $500— has 
declined  almost  40  percent  since  1980. 
One  in  every  four  Salvadoran  children 
is  malnourished,  almost  1  in  10  does 
not  survive  its  first  year,  and  roughly 
half  of  the  children  who  do  survive  are 
not  in  school. 

As  El  Salvador  prepares  for  a  transi- 
tion of  power  from  President  Duarte— 
the  first  round  in  the  elections  are 
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scheduled  for  this  Simday— death 
squad  killings  have  more  than  tripled 
and  guerrilla  attacks  on  civilian  tar- 
gets have  escalated  dramatically.  In 
all,  the  Roman  Catholic  Church's 
Legal  Education  Office  reports  that 
deaths  resulting  from  human  rights 
violations  rose  to  261  in  1988— a  67- 
percent  increase  over  the  1987  total. 

Things  are  not  getting  better  in  El 
Salvador,  Mr.  President.  For  all  our 
aid,  for  all  the  genuine  commitment  to 
democracy,  things  in  El  Salvador  are 
getting  worse.  Unfortunately,  that  re- 
mains one  of  the  best  kept  secrets  in 
this  city:  indeed,  the  Senate  has  not 
had  a  single  vote  on  our  policy  in  El 
Salvador  for  5  years. 

The  obvious  and  legitimate  question 
is  why— why,  have  we  ignored  the  re- 
ality of  El  Salvador  for  so  long?  Be- 
cause the  failure  we  have  been  bank- 
rolling is  our  failure.  Our  policy  has 
been  to  pursue  a  military  solution  to 
the  civil  war.  That  policy,  Mr.  Presi- 
dent, has  prove  itself  to  be  a  total  and 
complete  failure.  Our  failure. 

We  started  appropriating  more  mili- 
tary assistance  and  sending  the  Salva- 
dorans  better  military  hardware.  The 
guerrillas  simply  broke  into  smaller 
groups  and  changed  their  tactics.  We 
started  appropriating  more  economic 
assistance— the  guerrillas  simply  start- 
ed destroying  infrastructure  faster 
than  our  dollars  could  repair  it.  In  9 
years,  never  once  did  anyone  stop  to 
think  that  maybe,  just  maybe,  there 
was  another  way.  Never  once  did 
anyone  stop  to  think  that  the  civil  war 
is  fueled  by  the  poverty  and  repression 
and  hunger  which  have  been  rampant 
for  so  many  years  in  El  Salvador. 
Never  once  did  anyone  stop  to  think 
that  the  bargaining  table  might  be  a 
more  effective  place  to  seek  an  end  to 
the  war  than  the  battlefield. 

To  the  great  credit  of  the  Bush  ad- 
ministration, all  that  has  started  to 
change.  When  the  Salvadoran  Govern- 
ment immediately  denounced  a  gueril- 
la proposal  to  lay  down  their  arms  if 
the  Presidential  elections  were  delayed 
6  months,  the  United  States  suggested 
publicly  that  the  proposal  was 
"worthy  of  serious  consideration." 
Suddenly  the  Salvadorans  changed 
their  tune— if  anyone  ever  needed 
proof  that  our  position  makes  a  differ- 
ence in  El  Salvador,  that  what  is  said 
and  done  in  the  United  States  makes  a 
difference,  the  dialog  which  ensued  is 
it. 

But  that  was  just  a  start.  The  nego- 
tiations eventually  fell  apart— and  the 
elections  are  going  to  go  ahead  as 
scheduled.  Our  choice  now  is  to  pre- 
tend that  opening,  the  space,  never  ex- 
isted and  go  back  to  our  support  for  a 
military  solution  to  the  war— or  to 
make  crystal  clear  our  strong  support 
for  negotiations. 

The  legislation  Senator  Harkin  and 
I  are  Introducing  embraces  the  second 
option— it  would  hold  50  percent  of 


United  States  military  assistance  for  6 
months  and  until  we  have  had  15  days 
to  review  a  report  submitted  to  the 
Congress  on  efforts  made  by  the  ad- 
ministration and  the  Govenunent  of 
El  Salvador  to  seek  a  negotiated  settle- 
ment to  the  civil  war.  There  is  no 
litmus  test,  no  requirement  of 
progress— indeed,  it  may  well  be  that 
the  guerillas,  not  the  government,  are 
dragging  their  feet.  We  just  want  to 
know  what  is  being  done— what  the 
Salvadorans  are  doing  and  what  we 
are  doing— to  seek  a  negotiated  settle- 
ment. We  want  the  Salvadoran  Gov- 
ernment—whomever that  may  be— to 
understand  that  we  are  convinced  that 
the  only  way  democracy  can  survive  is 
through  peace  and  development. 

The  report  also  would  contain  infor- 
mation on  human  rights  and  the  judi- 
cial system  in  El  Salvador.  It  is  really 
very  simple— and,  I  believe,  consistent 
with  the  Bush  administration's  stated 
support  for  negotiations. 

At  this  point,  Mr.  President,  let  me 
remind  my  colleagues  that  it  has  been 
the  stated  policy  of  the  United  States 
to  encourage  negotiations  for  many 
years.  Time  and  time  again  the 
Reagan  administration  said  that.  In  a 
1987  report  to  Congress,  they  went  so 
far  as  to  call  it  our  moral  responsibil- 
ity. And  yet  our  policy— and  our  aid- 
really  was  based  on  the  contention 
that  the  Salvadoran  military  could— 
and  should— eventually  win  the  war  on 
the  battlefield. 

Behind  that  policy  were  those  who 
believed  that  negotiations— our  sup- 
port for  negotiations— would  legitimize 
the  guerrillas.  I  ask  my  colleagues: 
Does  our  support  for  negotiations  in 
the  Middle  East— indeed,  our  recent 
recognition  of  the  PLO— necessarily  le- 
gitimize the  tactics  of  the  Palestinian 
Liberation  Organization?  Does  our 
support  for  negotiations  in  southern 
Africa  necessarily  legitimize  the  tac- 
tics of  the  Cubans,  the  Soviets,  the 
Angolans,  or  the  South  Africans?  Or 
does  our  support  for  negotiations  in 
Southeast  Asia  necessarily  legitimize 
the  tactics  of  the  Vietnamese,  the  Chi- 
nese, or  even  the  Cambodians?  The 
answer  is  no. 

Our  enthusiasm  for  negotiations  in 
all  of  those  conflicts,  as  it  should  be 
for  negotiations  in  El  Salvador,  is  a 
direct  result  of  our  recognition  of  re- 
ality. The  reality  in  the  Middle  East, 
in  southern  Africa,  in  Southeast  Asia, 
and  in  El  Salvador  is  that  a  lot  of  in- 
nocent civilians  are  being  killed  in  the 
name  of  politics  and  the  struggle  for 
power.  At  least  60,000  people— prob- 
ably more  like  70,000  people— have 
been  killed  in  El  Salvador  since  1981. 
There  should  be  no  alternative  but  to 
remove  those  struggles  from  the  bat- 
tlefield and  put  them  squarely  in  the 
middle  of  the  bargaining  table. 

Mr.  President,  some  people  will 
oppose  our  legislation  because  they 
support  a  political  settlement  to  the 


civil  war  in  El  Salvador  only  if  it 
means  that  the  guerrillas  are  militari- 
ly defeated  and  rendered  irrelevant  to 
the  process.  There  are  those  who  will 
oppose  our  legislation— as  they  have 
opposed  the  recent  dialog  in  El  Salva- 
dor—because they  believe  anything 
short  of  military  victory  to  be  unac- 
ceptable, that  negotiations  are  tanta- 
mount to  surrender. 

But,  Mr.  President,  I  am  convinced 
those  people  are  increasingly  in  the 
minority— both  in  Congress  and  in  the 
administration.  I  am  convinced  that 
most  people  now  realize— at  least  pri- 
vately—that El  Salvador  is  going  down 
the  tubes.  They  know  that  the  "de- 
mocracy" we  all  cheered  in  1984  may 
one  day  soon  fall  apart  at  the  seams. 

The  question  is:  What  are  we  going 
to  do  about  it?  Are  we  going  to  wait 
for  more  bloodshed,  more  hunger, 
more  instability— or  are  we  going  to 
act  now? 

Are  we  going  to  wait  until  it  really  is 
too  late  to  save  democracy  In  El  Salva- 
dor— or  are  we  going  to  act  now  to  lend 
our  full  support  to  negotiations,  peace, 
and  development?* 

•  Mr.  HARKIN.  Mr.  President,  I  am 
pleased  to  join  Senator  Mark  Hat- 
field in  introducing  the  Democracy, 
Development,  and  Peace  in  El  Salva- 
dor Act  of  1989.  Joining  us  as  cospon- 
sors  are  Senators  Alan  Cranston  and 
James  Jeffords. 

This  legislation  would  delay  obliga- 
tion of  50  percent  of  El  Salvador's 
military  assistance  for  fiscal  year  1990 
until  after  April  1  of  next  year. 

In  order  to  release  those  funds,  the 
President  is  required  to  submit  to  Con- 
gress a  report  on  the  status  of  peace. 
talks  in  El  Salvador. 

It  specifies  that  the  report  describe 
efforts  made  by  the  Salvadoran  Gov- 
ernment, the  Salvadoran  rebels,  and 
the  United  States  to  achieve  a  peace 
settlement  as  called  for  by  the  Esqui- 
pulas  II  accords  signed  in  August  1987. 

It  also  specifies  that  the  report  de- 
scribe efforts  made  by  the  Govern- 
ment of  El  Salvador  to  reduce  death 
squad  activity  and  to  punish  perpetra- 
tors of  human  rights  abuses  against 
Salvadoran  and  American  citizens. 

Finally,  it  requires  that  half  of  all 
economic  support  funds  approved  for 
fiscal  1990,  which  will  total  $180  mil- 
lion, be  used  for  projects  and  pro- 
grams in  health,  education,  judicial, 
and  agricultural  reform. 

An  amendment  to  the  fiscal  year 
1989  foreign  operations  appropriations 
bill,  on  which  this  bill  is  patterned, 
was  defeated  by  a  one  vote  margin  in 
the  full  Senate  appropriations. 

The  introduction  today  of  the  De- 
mocracy, Development  and  Peace  in  El 
Salvador  Act  marks  the  advent  of  a 
new  era  of  congressional  concern 
about  United  States  policy  in  El  Salva- 
dor. 
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Equally  important,  this  Sunday 
marks  the  passing  of  an  historic  era  of 
Salvadoran  politics,  as  voters  elect  a 
successor  to  President  Jose  Napoleon 
Duarte. 

For  the  past  5  years.  El  Salvador  en- 
Joyed  a  free  ride  from  Congress,  with 
the  American  taxpayers  footing  the 
biU.  Nearly  $4  billion  in  United  States 
aid  later,  it's  time  to  determine  wheth- 
er the  Salvadoran  and  the  American 
people  have  received  a  fair  return  on 
that  investment. 

By  most  standards.  U.S.  policy  has 
faUed  the  test. 

Sixty  thousand  Salvadorans  have 
been  killed  during  the  country's  civil 
war.  Tet  not  a  single  military  officer 
has  been  prosecuted  for  a  human 
rights  abuse. 

In  many  respects,  according  to  a 
recent  GAO  report,  the  poor  in  El  Sal- 
vador are  worse  off  than  a  decade  ago. 

More  than  half  the  population  is 
imder-  or  unemployed. 

Just  more  than  1  in  10  Salvadoran 
peasants  today  have  access  to  safe 
drinking  water,  down  from  3  in  10  just 
4  years  ago.  And  the  infant  mortality 
rate  has  surged  to  nearly  1  in  10.  the 
highest  in  Central  America. 

Over  the  past  8  years,  while  the 
United  States  has  pumped  in  $1  billion 
of  military  aid  into  El  Salvador  and 
quadrupled  the  size  of  the  Salvadoran 
Armed  Forces  to  their  present  size  of 
56,000  troops.  Yet  the  war  grinds  on. 

I  commend  to  my  colleagues'  atten- 
tion the  findings  of  a  1988  report  by 
four  U.S.  Army  lieutenant  colonels 
who  were  fellows  at  Harvard's  Kenne- 
dy School.  That  study  concluded: 

The  PMLN— tough,  competent,  highly 
motivated — c&n  sustain  its  current  strategy 
indefinitely.  The  Salvadorans  have  yet  to 
devise  a  persuasive  formula  (or  winning  the 
war. 

According  to  the  colonels,  "The  war 
in  El  Salvador  is  stuck  •  •  •  [and]  un- 
happily, the  United  States  finds  itself 
stuck  with  the  war." 

Despite  President  Duarte's  coura- 
geous efforts— not  to  mention  $3.6  bil- 
lion in  U.S.  aid— the  democratic  center 
has  failed  to  stabilize  either  the  Salva- 
doran economy  or  its  politics. 

In  March's  parliamentary  elections, 
Duarte's  Christian  Democratic  party 
suffered  a  stunning  defeat  at  the 
hands  of  the  right  wing  Arena  party. 
This  Sunday.  Salvadoran  voters  are 
likely  to  put  Arena,  the  party  founded 
by  death  squad  leader  Roberto  D'Au- 
buiason,  in  control  of  the  Presidency, 
giving  them  power  over  all  three 
branches  of  government. 

D.S.  policy  appears  to  be  unraveling 
•  •  •  and  the  Bush  administration 
knows  it. 

Vice  President  Quatus's  recent  visit, 
when  he  warned  top  Salvadoran  mili- 
tary officers  of  aid  cuts  unless  human 
rights  conditions  improve,  signals  a  re- 
newed interest  in  EH  Salvador  by  the 
Bush  administration.  But  it  also  indi- 


cates the  depth  of  the  administration's 
concern. 

Moreover,  our  Embassy's  decision  to 
encourage  the  Salvadoran  Govern- 
ment to  take  seriously  the  FMLN's 
January  23  election  proposal  is  a  wel- 
come development.  Following  Sun- 
day's Presidential  election,  the  United 
States  should  work  with  all  political 
parties  and  the  Salvadoran  military  to 
revive  peace  discussions  with  the 
rebels. 

Staying  the  course  in  El  Salvador 
could  be  a  prescription  for  disaster: 
further  polarization,  further  suffering, 
and  conceivably  the  fall  of  democracy. 
The  Vice  President  knows  that,  the 
army  colonels  know  that  and  the  Con- 
gress knows  it. 

The  legislation  Senator  HATnEU) 
and  I  are  introducing  today  is  a  call 
for  a  correction  of  United  States 
policy  in  El  Salvador,  not  an  abandon- 
ment of  it. 

Our  bill  would  make  this  correction 
in  policy  by  pushing  harder  for  human 
rights  improvements,  for  a  peaceful 
settlement  of  the  civil  war  and  for  pro- 
grams that  address  the  root  causes  of 
that  war.  It  puts  more  legislative  teeth 
into  this  commitment  and  sends  a 
strong  signal  to  the  Salvadoran  mili- 
tary. 

In  1984,  Salvadorans  elected  Napole- 
on Duarte  President  because  they 
shared  his  platform  of  peace,  reform, 
and  democracy.  But  the  previous  ad- 
ministration oftentimes  sacrificed 
Duarte's  sincere  efforts  to  consolidate 
democracy  to  its  single-minded  pursu- 
ant of  military  victory  over  the  rebels. 
Eight  years  of  Reagan  administration 
policy  has  shown  that  you  cannot 
pursue  democracy  while  waging  war  at 
the  same  time. 

Our  legislation  is  designed  to  ensure 
that  U.S.  policy  and  aid  not  only  reaf- 
firms Duarte's  original  platform  of 
peace,  reform,  and  democracy  but 
works  to  achieve  those  goals. 

We  owe  it  to  the  Salvadoran  people, 
and  the  legacy  of  Napoleon  Duarte  to 
help  make  their  dreams  of  a  democrat- 
ic and  peaceful  El  Salvador  a  reality.* 

Mr.  CRANSTON.  Mr.  President,  on 
Sunday  elections  will  be  held  in  El  Sal- 
vador. Whoever  wins,  the  Christian 
Democrats,  Arena  or  the  Democratic 
Convergence  must  be  mindful  of  one 
point.  Although  the  January  rebel  ini- 
tiative to  begin  a  dialog  for  peace  and 
the  subsequent  meeting  between  the 
rebels  and  the  political  parties  did  not 
lead  to  peace,  one  thing  is  very  clear. 
The  people  of  El  Salvador  want  peace. 
They  are  tired  of  being  pawns  in  a  war 
that  has  ravaged  their  country,  dis- 
placed families  and  taken  more  than 
60,000  lives. 

Mr.  President,  the  political  elites 
and  the  rebel  leadership  owe  it  to 
their  people  to  work  for  peace. 

I  believe  the  United  States,  which 
has  poured  over  $3  billion  in  economic 
and  military  aid  into  El  Salvador  over 


the  last  8  years,  can  contribute  to  this 
peace  process. 

We  need  to  reevaluate  the  situation 
in  El  Salvador,  and  we  need  to  formu- 
late a  new  policy  toward  that  country. 
I  believe  our  policy  should  support  a 
negotiated  solution  to  the  war. 

That  is  why  I  have  joined  Senators 
Harkin,  Hatfield,  and  Jetfords  in  co- 
sponsoring  legislation  which  addresses 
the  issue  of  peace  in  El  Salvador. 

Our  bill  seeks  to  promote  a  refine- 
ment in  U.S.  policy.  We  believe  our 
policy  should  seek  to  encourage  the 
Government  of  El  Salvador  to  make 
significant  efforts  to  promote  a  negoti- 
ated solution.  It  is  also  crucial  that 
death  squad  activity  be  curbed  and 
that  respect  for  the  rule  of  law  be  pro- 
moted aggressively. 

I  was  pleased  to  learn  that  during 
his  recent  visit  to  El  Salvador,  Vice 
President  Qdayle  warned  Salvadoran 
military  officials  that  continued  aid 
would  be  dependent  on  an  improved 
Salvadoran  human  rights  record. 

The  bill  releases  half  of  El  Salva- 
dor's military  aid  for  fiscal  year  1990. 
The  rest  of  the  aid  would  be  withheld 
while  the  United  States  Government 
assesses  the  efforts  of  both  the  Gov- 
ernment of  El  Salvador  and  the  armed 
opposition  to  resolve  the  conflict,  as 
well  as  what  steps  can  be  taken  toward 
this  end.  Our  government  would  also 
assess  efforts  taken  to  reduce  the 
death  squad  activities  and  to  prosecute 
those  found  of  human  rights  viola- 
tions. 

Under  this  legislation  the  adminis- 
tration will  report  to  Congress  on 
these  issues  on  April  1,  1989.  If  the  ad- 
ministration seeks  release  of  the  re- 
maining 50  percent  of  the  aid,  it  will 
inform  the  appropriate  Foreign  Af- 
fairs and  Appropriating  committees  of 
its  intent.  They  will  then  review  the 
administration's  report  and  will  have 
15  days  to  act  on  the  President's  noti- 
fication of  intent  to  use  the  funds. 

Mr.  President,  the  administration 
and  Congress  need  to  work  together  to 
reevaluate  and  refine  our  policy 
toward  EI  Salvador.  Our  bill  is  an  im- 
portant step  in  this  process. 


By  Mr.  DIXON: 
S.J.  Res.  81.  Joint  resolution  to  des- 
ignate the  week  of  October  1  through 
7,  1989,  as  "National  Health  Care  Food 
Service  Week";  to  the  Committee  on 
the  Judiciary. 

NATIONAL  MKALTH  CARE  POOD  SERVICE  WEEK 

Mr.  DIXON.  Mr.  President,  today  I 
am  introducing  a  joint  resolution 
which  calls  for  the  declaration  of  the 
week  of  October  1  through  7.  1989,  as 
"National  Health  Care  Food  Service 
Week." 

The  resolution  is  intended  to  high- 
light the  importance  of  health  care 
food  service  employees  to  the  overall 
health  care  delivery  system.  Nutrition 
is  an  essential  component  of  the  care 
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and  treatment  process  for  patients  in 
hospitals  and  long-term  care  facilities. 
Health  care  food  service  workers, 
chefs,  dietitians,  dietary  assistants, 
and  hospital  and  long-term  care  ad- 
ministrators work  in  concert  with 
other  professionals  to  provide  good  pa- 
f  jpjif  c&rc 

I  understand  that  as  of  today,  over 
35  States  and  many  city  and  county 
governments  have  honored  America's 
health  care  food  service  employees  by 
setting  aside  a  week  to  recognize  their 
efforts. 

With  the  passage  of  this  resolution, 
we  hope  to  generate  public  awareness 
of  the  hard  work  and  the  caring  that 
are  provided  by  health  care  food  serv- 
ice employees. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  joint  resolution  be  print- 
ed in  the  Record  and  I  urge  its  prompt 
approval. 

There  being  no  objection,  the  Joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.J.  Res.  81 

Whereas  health  care  food  service  is  a  vital 
function  of  the  provision  of  care  and  treat- 
ment of  hospitalized  persons; 

Whereas  health  care  food  service  workers, 
chefs,  dietitians,  dietary  assistants,  and  ad- 
ministrators worli  In  concert  with  other 
health  care  professionals  to  provide  the  best 
possible  patient  care;  and 

Whereas  the  provision  of  nutrition  and 
sustenance  is  an  essential  component  of  the 
care  and  recovery  of  hospitalized  persons: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
October  1  through  7,  1989.  is  designated  as 
"National  Health  Care  Pood  Service  Week", 
and  the  President  is  authorized  and  request- 
ed to  issue  a  proclamation  calling  on  the 
people  of  the  United  SUtes  to  observe  that 
week  with  appropriate  ceremonies  and  ac- 
tivities. 
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By  Mr.  HELMS  (for  himself,  Mr. 
D'Amato,  Mr.  DeConcini,  and 
Mr.  LoTT): 
S.J.  Res.  82.  Joint  resolution  disap- 
proving the  certification  by  the  Presi- 
dent under  section  481(h)  of  the  For- 
eign Assistance  Act  of   1961;   to  the 
Committee  on  Foreign  Relations. 

DISAPPROVAL  OF  CEKTAIW  PRESIDEKTIAI. 
CERTIFICATIONS 

Mr.  HELMS.  Mr.  President, 
March  1,  the  State  Department 
leased  its  annual  narcotics  control 
strategy  report— and  for  the  third  year 
In  a  row.  the  State  Etepartment  has 
certified  that  the  Government  of 
Mexico  has  fully  cooperated  with  the 
United  States  during  the  last  12 
months  in  our  efforts  to  control  the 
flow  of  illegal  drugs  into  our  country. 
Under  the  Anti-Drug  Abuse  Act  of 
1986,  economic,  military,  and  other 
U.S.  assistance  must  be  suspended  for 
any  country  unless  the  President  so 
certifies. 

Mr.  President,  today  I  introduce  a 
resolution  of  disapproval  of  the  certifi- 


cation of  Mexico.  Joining  me  as  co- 
sponsors  are  Senators  D'Amato. 
DeConcini.  and  Lott. 

I  have  become  Increasingly  con- 
cerned that  the  entire  certification 
process  is  a  sham.  Although  the  issue 
has  often  been  discussed  on  this  floor, 
for  the  benefit  of  new  Members  I  will 
review  how  the  narcotics  certification 
requirement  became  law. 

Under  the  provisions  of  the  Anti- 
Drug  Abuse  Act  of  1986,  countries 
must  be  certified  as  having  cooperated 
fully  in  the  previous  12  months  in 
three  areas:  Crop  eradication,  interdic- 
tion of  traffickers,  and  money  launder- 
ing. I  repeat  that  the  standard  of  the 
law  is  in  the  words  "cooperated  fully." 

Mr.  President,  when  the  law  was  de- 
bated in  this  Chamber  under  the  man- 
agement of  the  senior  Senator  from 
Indiana,  I  do  not  recall  that  one  single 
Senator  rose  to  oppose  the  provision 
on  drug  certification.  But  for  the  last 
2  years  since  the  law  was  enacted,  I 
have  heard  Senators  say  "the  stand- 
ards in  the  law  are  too  high,"  or  "we 
have  too  much  at  stake  to  risk  offend- 
ing these  countries."  But  the  law  is 
clear,  and  to  date  it  has  not  been 
changed. 

F\irthermore,  the  law  does  not  say 
that  we  are  going  to  have  to  get  tough 
with  every  country  except  Mexico.  No, 
Mexico  is  not  exempt.  The  same 
standard  applies. 

Mr.  President,  I  listened  to  a  lot  of 
rhetoric  about  "the  war  on  drugs"  last 
year.  But  now  comes  the  real  test.  Will 
Members  of  the  U.S.  Congress  say  one 
thing  in  their  home  States  on  the  cam- 
paign trail,  and  then  come  to  Wash- 
ington and  do  another?  I  hope  they 
will  not. 

I  do  not  accept  the  argument  that 
decertification  of  a  noncooperating 
country  will  hurt  U.S.  economic  or  dip- 
lomatic interests.  That  is  pure  poppy- 
cock. 

I  remind  my  colleagues  that  Mexico 
is  the  No.  1  single-country  source  for 
heroin,  and  the  No.  2  source  for  the 
marijuana  pouring  over  our  Southern 
border,  and  destroying  and  killing  our 
youth.  Mexico  is  also  a  major  transit 
country  for  shipping  cocaine  from 
South  America  to  the  United  States. 
No  one  disputes  these  facts.  The  ques- 
tion is  not  even  whether  Mexico  is  co- 
operating. The  question  is  whether 
Mexico  is  fully  cooperating. 

Mr.  President,  on  March  3,  an  op-ed 
article  appeared  in  the  New  York 
Times  entitled  "The  Giant  Loophole" 
by  A.M.  Rosenthal  regarding  the  certi- 
fication process.  I  believe  that  Mr. 
Rosenthal  is  right  on  the  mark  when 
he  says  that  we  have  a  right  to  ask  the 
President  to  use  the  economic  incen- 
tives and  weapons  at  his  command  to 
try  to  wage  the  war  on  drugs.  We 
might  ruffle  some  feathers  and  raise 
some  eyebrows,  but  in  the  long-run, 
our  relations  with  Mexico  and  the 
other  countries  will  be  significantly 


strengthened.  As  Mr.  Rosenthal  states 
so  eloquently,  if  the  President  "ex- 
pects to  reduce  demand  at  home,  he 
has  to  say  no  to  the  rest  of  the  world." 
And  we  in  Congress  have  the  responsi- 
bility to  help  the  President  do  just 
that. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  New  York  Times  op-ed 
article  be  included  in  the  Record  at 
the  conclusion  of  my  remarks. 

Mr.  President.  I  do  not  intend  to  go 
into  great  detail  today  on  Mexico's 
dismal  record  of  noncooperation  in  the 
drug  war  in  the  past  year.  I  will  do 
that  when  the  entire  Senate  debates 
this  issue  sometime  next  month.  I  will, 
however,  at  this  time  lay  out  the  prin- 
cipal reasons  why  I  believe  that  Con- 
gress must  vote  to  disapprove  the 
President's  certification  of  Mexico. 

I  imagine  that  there  will  be  some 
this  year  who  will  say,  "Mexico  has  a 
new  President,  so  let's  give  them  the 
benefit  of  the  doubt  this  year."  Well, 
try  telling  that  to  the  mother  of  a 
drug  addict.  And  remember,  the  coun- 
tries are  certified  on  the  basis  of  their 
cooperation  from  March  1,  1988  to 
March  1,  1989.  If  Mexico  has  not  given 
us  full  cooperation  for  that  12-month 
period,  then  Mexico  should  not  be  cer- 
tified. Any  casual  observer  could 
review  the  record  and  conclude  that 
Mexico  clearly  has  not  given  us  its  co- 
operation. For  example: 

The  United  States  has  made  repeat- 
ed requests  for  overflight  and  hot  pur- 
suit by  U.S.  law  enforcement  aircraft. 
The  requests  have  been  denied. 

The  United  States  has  repeatedly 
asked  to  join  in  participation  of  air 
surveillance  flights  for  interdiction  ef- 
forts. The  requests  have  been  denied. 

The  United  States  has  asked  for 
bank  records  to  assist  in  carrying  out 
narcotics  related  investigations.  These 
requests  have  adso  been  denied. 

Mexico  has  not  prosecuted  the  prin- 
cipal suspects  in  the  murder  of  United 
States  DEA  agent  Csunarena,  or  in  the 
torture  of  DEA  agent  Cortez.  This  Is 
not  full  cooperation. 

The  Mexican  Army  will  not  let  the 
United  States  verify  its  eradication  fig- 
ures, or  any  other  statistics.  I  argue, 
therefore,  that  the  figures  are  mean- 
ingless. This  is  not  full  cooperation. 

The  State  Department's  statement 
of  explanation  for  the  certification  of 
Mexico  states:  "Corruption  remains  a 
serious  impediment  to  program  effec- 
tiveness, and  many  major  traffickers 
remain  at  large."  I  do  not  call  that  full 
cooperation. 

The  Mexican  Government  claims  to 
have  arrested  12,000  persons  on  drug 
charges  in  1988.  But  they  will  not  tell 
the  United  States  how  many  of  those 
people  were  tried,  charged,  sentenced 
and  served  time.  It  is  not  cooperation 
to  merely  arrest  someone  for  a  period 
of  hours  or  days.  Success  is  much 
more    accurately    measured    by    the 
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number  of  persons  convicted  and  sen- 
tenced. 

The  State  Department  report  admits 
that  Mexico  refused  to  extradite  con- 
victed terrorist,  William  Morales,  to 
the  United  SUtes  last  year.  That  is 
not  cooperation. 

Mr.  President.  I  do  not  believe  that 
this  is  too  much  to  aslc  of  the  Mexican 
Government.  The  new  Mexican  Presi- 
dent. Carlos  Salinas  de  Gortari  has 
had  some  tough  antidrug  rhetoric— 
but  in  his  3  Ml  months  in  office,  there  is 
very  little  action  to  bacic  up  his  words. 

Mr.  President,  of  particular  interest 
and  concern  to  this  Senate  are  the 
long-standing  issues  of  the  1985 
murder  of  the  U.S.  DEA  agent.  Enri- 
que Camarena.  and  the  1986  torture  of 
U.S.  DEA  agent.  Victor  Cortez.  We 
have  long  known  the  identity  of  the 
major  suspects  for  both  of  these  hei- 
nous crimes.  But  have  these  people 
been  prosecuted?  No.  And  what  does 
the  State  Department  annual  report 
have  to  say  about  this?  I  quote  from 
the  report: 

Verdlcu  from  the  trial  In  Guadalajara  for 
the  1985  kidnaping  and  murder  of  DEA  spe- 
cial acent  Enrique  Camarena  are  expected 
in  1989.  The  court  case  related  to  the  1986 
detention  of  DEA  special  agent  Victor 
Cortex  by  Jalisco  state  police  continues,  and 
should  also  be  resolved  in  1989. 

This  was  the  same  story  we  were 
given  about  these  cases  last  year. 
Frankly.  I  am  tired  of  waiting.  Enrique 
Camarena's  family  is  tired  of  waiting. 
and  so  are  our  other  DEA  agents  who 
continue  to  risk  their  lives  in  Mexico 
and  other  countries  so  that  our  chil- 
dren might  live  in  a  safer  country. 

Mr.  President,  now  I  must  discuss 
the  No.  1  reason  why  I  cannot  in  good 
conscience  agree  with  the  State  De- 
partment's certification  of  Mexico.  I 
Imow  of  no  other  country,  with  the  ex- 
ception of  Panama,  where  narcotics-re- 
lated corruption  so  thoroughly  perme- 
ates the  highest  levels  of  the  Govern- 
ment. And  Mexico  cannot  wage  any 
kind  of  war  against  drug  traffickers  if 
Mexico's  own  law  enforcement  offi- 
cials are  involved  in  the  protection  of 
those  traffickers. 

The  Mexican  Government  routinely 
dismisses  the  drug  issue  as  solely  a 
United  States  problem.  They  maintain 
that  as  long  as  there  is  a  demand  in 
the  United  States,  drugs  will  be  pro- 
duced in  Mexico.  Many  Senators  have 
used  this  same  argument.  While  it  is 
true  that  the  majority  of  the  consum- 
ers are  in  our  country,  there  is  a  fun- 
damental difference  in  the  way  the 
two  countries  are  fighting  the  war  on 
drugs— I  have  never  heard  one  allega- 
tion that  the  highest  law  enforcement 
officials  in  the  United  States  are  in- 
volved in  any  form  of  drug  trafficking, 
or  in  the  protection  of  traffickers.  I 
know  of  no  one  who  would  allege  that 
Attorney  General  Thomburgh.  or  our 
Directors  of  DEA.  FBI.  or  Custonas  are 
involved  in  drug-related  activities.  Un- 


fortunately, this  is  not  the  case  in 
Mexico. 

Mr.  President.  I  know  that  there  are 
honorable  Mexicans  who  are  dedicated 
to  fighting  this  international  war  on 
drugs.  Some  have  even  lost  their  lives 
while  on  duty.  Those  men  are  to  be 
commended.  But  they  are  crying  out 
for  help  from  the  highest  levels  of 
their  Government — or  their  labor  will 
be  in  vain. 

As  I  have  already  stated.  President 
Salinas  has  had  some  good  rhetoric  in 
his  first  3  montlis.  His  actions,  howev- 
er, have  done  little  to  allay  the  con- 
cerns of  many  Mexicans  and  Ameri- 
cans. 

Mr.  Salinas  has  bragged  about  how 
many  resources  and  new  personnel  he 
will  put  to  work  on  the  drug  issue.  But 
who  did  he  name  to  spearhead  his  war 
against  drugs?  The  President  named 
his  new  Attorney  General  to  run  the 
war— Mr.  Enrique  Alvarez  del  Castillo. 
And  what  do  we  know  about  Mr.  Alva- 
rez? We  know  that  he  is  the  former 
Governor  of  Jalisco  State  where  our 
DEA  agent  Camarena  was  kidnaped 
and  murdered.  That  is  also  the  state 
where  our  DEA  agent  Cortez  was  bru- 
tally tortured  by  police.  We  know  that 
Mr.  Alvarez  was  absolutely  noncooper- 
ative  in  assisting  us  in  these  investiga- 
tions. It  is  a  matter  of  record  that  as 
Governor  of  Jalisco.  Mr.  Alvarez  did 
nothing  to  fight  drugs  in  a  state  where 
drug  traffickers  run  rampant  and  free. 

Mr.  President,  it  is  tragic  enough 
that  the  new  Attorney  General  is  be- 
lieved to  be  a  friend  of  drug  kingpins— 
but  he  is  not  alone.  There  are  many 
new  appointees  in  the  Salinas  adminis- 
tration who  have  alleged  ties  to  the 
drug  world,  and  they  have  been  re- 
warded with  top  law  enforcement 
posts. 

On  January  26.  1989—7  weeks  ago— I 
wrote  to  Secretary  Baker  regarding 
my  concern  with  ratifying  the  Mutual 
Legal  Assistance  Treaty  with  Mexico. 
Incidentally,  many  of  my  concerns 
about  entering  into  the  permanent 
MLAT  Treaty  with  Mexico,  are  the 
same  concerns  I  have  with  certifying 
Mexico  on  drug  cooperation.  I  have 
not  received  a  response  to  my  letter 
yet. 

In  my  letter  to  Secretary  Baker.  I 
said: 

The  problem  with  the  Salinas  administra- 
tion is  not  that  one  or  two  individuals  may 
have  dubious  connections,  but  that  a  signifi- 
cant number  of  Icey  officials  connected  with 
law  enforcement  is  reported  allegedly  to  be 
tied  to  criminals,  or  in  fact  themselves  ac- 
cused of  criminal  actions. 

Mr.  President.  I  attached  to  my 
letter  a  list  of  14  high-level  officials 
named  to  the  new  administration  in 
Mexico  about  whom  I  have  reliable  in- 
formation which  links  them  to  various 
drug-related  criminal  activities. 

Just  days  before  the  March  1  certifi- 
cation report  was  to  be  released,  the 
Mexican  Government  saw  it  conven- 


UMI 


lent  to  relieve  one  official  of  his 
duties— the  chief  of  the  Mexico  City 
Police  Investigative  Service.  That  is 
only  1  out  of  14.  But  they  may  have 
felt  pressured  to  do  so  insomuch  as 
the  individual  has  been  indicted  in  the 
United  States,  and  we  have  asked  for 
his  extradition.  Time  will  tell  if  his 
dismissal  was  a  publicity  stunt,  or  if 
Mexico  is  serious  and  will  extradite 
Mr.  Nazar  Haro  to  the  United  States. 

Mr.  President,  the  Mexican  officials 
I  included  on  my  list  were  not  low- 
level  persons.  They  are  the  people  who 
occupy  some  of  the  most  crucial  posts 
in  Mexican  law  enforcement.  They  in- 
clude the  Secretaries  of  the  Interior 
and  of  National  Defense,  the  Mexico 
City  Police  Chief,  the  Assistant  Attor- 
ney General  for  Anti-Narcotics. 
Deputy  Attorney  General  for  Investi- 
gations, the  Chief  of  the  Anti-Narcot- 
ics Police  Unit,  and  the  Director  of 
Eradication. 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  letter  to  Secretary  Baker 
be  included  in  the  Record  at  the  con- 
clusion of  my  remarlcs.  I  also  ask 
unanimous  consent  that  two  articles 
be  included  at  the  end  of  my  remarks; 
the  Washington  Post.  January  7,  1989. 
entitled  "Newly  Named  Mexican  Offi- 
cials Linked  to  Drugs"  by  William 
Branigan.  and  the  Los  Angeles  Times, 
January  7,  1989,  entitled  "U.S.  Offi- 
cials Worry  About  Mexico  Police  Ap- 
pointees" by  Marjorie  Miller. 

Thus  far.  it  appears  that  Mexico  is 
planning  to  conduct  business  as  usual. 
And  up  to  this  time.  Mexico  has  been 
in  the  business  of  protecting  drug 
kingpins.  We  saw  the  same  situation  in 
Panama— but  no  one  wanted  to  act 
until  it  was  too  late.  Had  we  not  closed 
our  eyes  and  ears  to  the  facts  about 
Mr.  Noreiga  and  Panama.  Mr.  Noriega 
may  not  have  been  able  to  maintain 
himself  in  power.  But  we  all  remember 
that  Just  2  short  years  ago,  the  State 
Department  actually  certified 
Panama,  telling  us  privately  that  we 
would  ruin  our  relations  with  them  if 
we  did  otherwise.  Well  look  at  our  re- 
lations with  Panama  now. 

Mr.  President,  last  April,  the  Senate 
voted  63  to  27  to  disapprove  the  Presi- 
dent's certification  of  Mexico.  It  was 
most  unfortunate  that  the  House  of 
Representatives  bucliled  under  the 
pressure  from  outside  lobbyists  repre- 
senting the  Government  of  Mexico 
and  decided  not  to  vote  on  this  crucial 
issue.  Although  the  House  is  not 
under  expedited  procedures.  I  would 
strongly  urge  House  Members  to  take 
a  stand  on  the  issue  and  schedule  a 
vote  on  this  resolution. 

Last  year  the  Senate  sent  a  clear 
message.  Once  again  this  year.  I  urge 
the  Senate  to  approve  the  resolution 
to  decertify  Mexico.  If  we  do  not  act 
decisively  this  year,  we  may  as  well 
remove  this  law  from  the  books.  But 
my  hope  is  that  not  only  the  Senate. 
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but  the  entire  Congress  will  send  an 
ever-stronger  message  to  the  Mexican 
Government  this  year.  We  must  act 
before  it  is  too  late. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Exhibit  A 
[Prom  the  New  York  Times,  Mar.  3,  19891 
I      The  OiAWT  Loophole 
I      (By  A.M.  Rosenthal) 
Here  we  have  it,  plain,  painful  and  perlfi- 
dous,  in  a  SUte  Department  report  to  the 
Congress  of  the  United  States: 

"Political  and  economic  Instability  in 
drug-producing  areas  around  the  world  have 
resulted  In  the  subordination  of  our  drug 
control  agenda  to  other  pressing  concerns." 
That  is  about  as  clear  a  statement  as  we 
can  expect  in  a  report  that  is  a  confession 
that  our  Government  says  one  thing  and 
does  another.  But  put  this  way  it  might  be  a 
lot  clearer: 

"President  Reagan  and  President  Bush 
said  they  understood  that  drugs  are  poison- 
ing our  society  and  are  the  public's  number 
one  concern.  They  promised  they  would  do 
everything  in  their  power  to  fight  drugs. 

"Forget  it.  For  two  terms,  Mr.  Reagan 
went  along  with  the  advice  he  got  from 
State  Department  and  other  advisers  not  to 
hurt  drug-producing  nations  because  it 
might  be  against  our  diplomatic  or  economic 
interests.  Now  President  Bush  is  doing  the 
same  thing."  ^„^^ 

So  who  is  deciding  that  foreign  insUbUity 
should  result  in  the  "subordination"  of  our 
own  drug  agenda?  The  State  Department 
and  our  Presidents. 

Our  Presidents  have  been  switching  prior- 
ities on  us.  They  tell  us  at  election  time  that 
the  drug  fight  is  number  one.  Then,  when- 
ever there  is  a  choice,  they  decide  the  stabil- 
ity of  drug-producing  countries  and  our  re- 
lations with  them  are  more  important.  Step- 
ping back  and  trying  to  keep  cool.  I  think 
this  is  what  is  going  on: 

The  law  requires  drug-producing  countries 
to  either  cooperate  in  reducing  their  role  as 
drug  producers  and  transit  centers  or  lose 
American  aid,  loans,  tariff  benefits,  air 
travel  agreements— substantial  penalties. 

But  there  is  an  escape  clause:  no  penalties 
at  all  if  the  President  decides  it  would  harm 
our  national  interests  to  use  them.  Every 
year  President  Reagan  used  it.  He  certified 
major  drug-producing  countries  for  United 
States  aid,  making  the  law  one  giant  loop- 
hole—as President  Bush  is  doing. 

Mr.  Bush's  report  says  drug  production  is 
increasing.  He  refuses  to  invoke  sanctions 
against  the  countries  that  are  doing  the  in- 
creasing—execpt  for  a  few  with  which  we 
have  little  or  no  relations,  like  Laos  and 
Panama. 

The  excuse  is  that  countries  like  Peru,  Co- 
lombia, Bolivia  and  Mexico  might  be  "desU- 
bUized"  if  they  lost  U.S.  help. 

Enough  of  cool.  Drugs  have  already  desta- 
bilized our  own  country.  With  all  the  inter- 
national good  will  in  the  world,  that  seems 
more  important  than  the  politics  of  Bolivia. 
Thousands  of  murders  a  year  on  the  streets 
of  America,  millions  of  lives  wrecked,  gang 
warfare  making  killing  fields  of  American 
cities— those  things  seem  truly  destabilizing. 
Senator  Dennis  DeConcini,  Democrat  of 
Arizona,  a  longtime  drug  fighter,  says  certi- 
fication of  major  drug-producing  countries 
is  a  circumvention  of  the  law.  He  intends  to 
vote  against  certification  for  Mexico. 

No,  sanctions  will  not  end  the  drug  trade. 
But  they  sure  might  help.  President  Nixon 


once  picked  up  the  phone  and  told  the 
Turks  that  unless  they  cut  back  hard  on 
opium  production,  he  would  put  them  on 
the  sanction  list,  ally  or  no  ally.  They  did 
cut  back,  and  the  United  States  helped  the 
Turkish  peasants  find  a  substitute  crop. 

We  have  a  right  to  ask  the  President  to 
use  the  economic  Incentives  and  weapons  at 
his  command  to  try  to  cut  down  drug  pro- 
duction, as  the  law  Intended.  If  he  expects 
to  reduce  demand  at  home,  he  has  to  say  no 
to  the  rest  of  the  world. 

International  drug  withdrawal  will  hurt, 
but  in  the  end  it  will  help  relations  between 
countries  as  It  did  between  Turkey  and  the 
United  States. 

But  the  way  it  Is  now,  says  Representative 
Charles  Rangel  of  New  York,  chairman  of  a 
House  committee  on  drug  control,  the  State 
Department  does  not  even  use  the  threat  of 
sanctions  seriously  in  negotiations  with 
drug-producing  nations. 

Well,  President  Bush  is  new  in  the  job  and 
happily  he  can  redeem  his  record  on  fight- 
ing drugs  abroad. 

He  can  call  a  summit  meeting  with  leaders 
of  drug-producing  nations,  establish  clear 
criteria  for  automatically  Imposing  sanc- 
tions and  offer  American  help  to  make  them 
unnecessary. 

He  can  give  substantial  responsibility  for 
making  recommendations  on  sanctions  to 
the  Drug  Enforcement  Administration  and 
William  J.  Bennett,  who  will  be  the  anti- 
drug director.  Instead  of  allowing  the  State 
Department  a  monopoly  over  anti-drug 
policy.  It  seems  fair  that  agents  who  risk 
their  lives  should  at  least  be  represented 
when  decisions  are  made  In  the  drug  war- 
assuming  it  resumes. 

Exhibit  B 
Committee  on  Foreign  Relations, 
Washington,  DC,  January  26,  1989. 
Hon.  James  A.  Baker  III, 
Secretary   of  State,    Department   of  State, 
Washington,  DC. 
Dear  Jim:  During  your  nomination  hear- 
ings, I  asked  whether  you  would  withhold 
asking  for  approval  of  the  Mutual  Legal  As- 
sistance Treaty  (MLAT)  with  Mexico  until 
the  President  is  in  a  position  to  assure  the 
Senate  that  leading  officials  in  the  adminis- 
tration of  President  Carlos  Salinas  de  Gor- 
tari  were  not  connected  with  drug-traffick- 
ing and  other  international  crimes. 

My  great  concern  is  that  the  MLATs  are  a 
two-way  street,  but  it's  a  street  loaded  with 
land-mines  from  the  standpoint  of  the 
United  States.  We  can  ask  the  other  party 
for  Information  on  specific  cases,  and  they 
can  ask  us  for  Information  on  specific  cases. 
If  we  comply  with  a  request  from  Mexico's 
law-enforcement  authorities  and  provide 
confidential  information,  that  information 
could  easily  fall  Into  the  hands  of  criminals 
who  have  connections  within  the  govern- 
ment. There  is  always  a  risk  in  transmitting 
any  confidential  information,  but  that  risk 
is  multiplied  many  times  if  we  know  in  ad- 
vance that  any  official  in  the  foreign  law  en- 
forcement administration  had  criminal  con- 
nections. 

The  problem  with  the  Salinas  Administra- 
tion Is  not  that  one  or  two  Individuals  may 
have  dubious  connections,  but  that  a  signifi- 
cant number  of  key  officials  connected  with 
law  enforcement  is  reported  allegedly  to  be 
tied  to  criminals,  or  in  fact  themselves  ac- 
cused of  criminal  actions.  According  to  In- 
formation that  Is  available  in  the  press  and 
that  has  come  to  me  privately,  the  pattern 
of  criminality  is  so  widespread  in  Mexican 
law  enforcement  that  It  is  difficult  to  be- 


lieve that  a  U.S.  administration  could  pru- 
dently comply  with  Mexican  requests  under 
the  proposed  MLAT  treaty. 

Our  concern  should  be  to  ensure  that 
high-level  law  enforcement  officials  of  the 
Salinas  Administration  and  at  the  state 
level  are  not  involved  in  the  production  of 
narcotics,  drug-trafficking,  the  protection  of 
drug-traffickers,  money-laundering,  the  re- 
ceiving of  Illegal  gratuities,  consorting  with 
known  criminals,  or  other  Illegal  activities. 
Obviously,  the  standard  of  evidence  for  set- 
ting prudent  policy  should  be  accurate,  but 
need  not  be  as  high  as  required  for  a  court 
of  law.  Nor  need  the  Information  be  publicly 
revealed.  This  rule  should  be  especially  true 
when  there  is  a  pattern  of  involvement  by 
many  officials  across  the  roster  of  Mexican 
government. 

Therefore  I  ask  that  the  names  of  the  spe- 
cific individuals  In  the  Salinas  Administra- 
tion on  the  list  appended  to  this  letter  be 
checked  against  any  derogatory  Information 
of  criminal  activities  which  may  be  con- 
tained in  the  files  of  any  U.S.  Uw  enforce- 
ment or  Intelligence  agency.  Including  the 
CIA.  DIA.  NSA,  FBI,  DEA,  Customs,  the 
Criminal  and  International  divisions  of  the 
Department  of  Justice,  and  appropriate  bu- 
reaus and  embassies  of  the  Department  of 
State.  The  names  on  this  list  have  not  been 
chosen  at  random;  they  have  been  chosen 
on  the  basis  of  specific  information  which  I 
am  not  in  a  position  to  evaluate,  but  which 
comes  from  sources  which  have  proved  reli- 
able in  the  past.  Unless  the  Senate  has  such 
Information,  I  do  not  see  how  this  body 
could  fulfill  responsibly  its  duties  under  the 
advice  and  consent  clause  of  the  UJS.  Con- 
stitution. 

As  you  can  surmise  from  the  extent  of  the 
attached  list,  the  problem  could  be  one  of 
the  utmost  gravity. 

Sincerely, 

Jesse  Helms. 

Attachment  A 

Attorney  General:  Enrique  Alvarez  del 
CastUlo. 

Secretary  of  the  Interior:  Fernando  Gu- 
tierrez Barrios. 

Secretary  of  Fisheries:  Maria  del  Los  An- 
geles Moreno  Iruegas. 

Secretary  of  of  National  Defense:  Antonio 
Rivlello  Bazan. 

Secretary  of  Public  Education:  Manuel 
Bartlett. 

Chief,  Mexico  City  Police:  Javier  Garcia 
Paniagua. 

Chief,  Investigative  Service,  Mexico  City 
Police:  Miguel  Nazar  Haro. 

Assistant  Attorney  General  for  Anti-Nar- 
cotics: Hector  Castaneda  Jimenez. 

Assistant  Attorney  General  for  Prelimi- 
nary Investigations:  Abraham  Polo  Uzcanga. 

Deputy  Attorney  General  for  Judicial 
Matters  and  Social  Progress:  Luis  Octavlo 
Porte  Petit. 

Deputy  Attorney  General  for  Investiga- 
tion and  Fight  against  Narcotics:  Javier 
Coello  Trejo. 

Chief,  Antl-Narcotlcs  Police  Unit  of  Attor- 
ney General's  Office:  Pablo  Aleman  Diaz. 

Chief.  Special  Narcotics  Division:  Fausto 
Valverde  Salinas. 

Director.  Eradication  Campaign:  Jose  Ra- 
mirez Franco. 
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Exhibit  C 

[From  the  Wuhington  Post.  Jan.  7.  1989] 

NxwLT  Named  Mkxicak  OmciALs  Linkkd 

TO  Drugs 

(By  William  Branigan) 

Mxxico  Cttt.  January  6.— Several  top  an- 
tinarcotics  and  law  enforcement  officials  in 
the  new  government  of  President  Carlos  Sa- 
linas de  Oortari  are  suspected  of  having 
links  to  major  Mexican  drug  traffickers,  ac- 
cording to  Mexican  and  foreign  sources. 

Their  appointments  have  aroused  intense 
criticism  here  and  alarmed  Mexico-watchers 
in  the  VS.  government. 

One  recent  appointee,  Miguel  Nazar  Haro. 
the  chief  of  a  newly  created  Intelligence 
unit  in  the  Mexico  City  police  department 
and  a  reported  former  top  CIA  informant 
here,  is  wanted  in  the  United  States  on 
charges  of  involvement  in  a  huge  interna- 
tional car-theft  ring  that  was  smashed  in 
1981  by  the  FBI  and  California  police. 

Some  of  the  new  appointments  have 
shocked  officials  in  Washington,  who  view 
them  as  flying  In  the  face  of  Salinas'  tough 
rhetoric  on  combating  drug  trafficking.  The 
U.S.  government  is  known  to  have  expressed 
concern  to  the  Salinas  administration  over 
some  of  the  antinarcotics  appointees  but 
generally  has  adopted  a  wait-and-see  atti- 
tude. 

"The  previous  activities  of  some  of  these 
individuals  is  a  cause  for  some  concern." 
U.S.  Customs  Commissioner  William  von 
Raab  said  in  Washington."  "The  proof  of 
the  pudding  Is  going  to  be  in  their  actions." 

"B<aybe  it  takes  a  thief  to  catch  a  thief." 
said  one  source  here  in  trying  to  sound  an 
optimistic  note  about  some  of  the  more 
questionable  to  deliver  on  Salinas'  promise 
to  "make  life  miserable  for  drug  traffickers 
In  Mexico"  and  put  a  lid  on  Mexico's  rising 
crime  rate. 

Another  source  of  optimism.  Mexican  and 
foreign  officials  said,  was  the  naming  of  a 
tough  former  government  prosecutor.  Javier 
Coello  Trejo.  to  a  new  senior  post  in  the 
Mexican  attorney  general's  office  In  charge 
of  the  fight  against  drug  trafficking. 

However,  the  prevailing  U.S.  attitude  Is 
one  of  pessimism,  and  knowledgeable  offi- 
cials are  bracing  for  the  likelihood  of  an 
eventual  confrontation  between  the  new 
U.S.  administration  and  the  Mexican  gov- 
ernment over  drug  trafficking. 

"It's  very  discouraging  what  we're  seeing 
right  now."  said  one  foreign  law-enforce- 
ment official.  "There  are  people  in  key  posi- 
tions [in  the  Mexican  government]  that  we 
know  have  direct  links  with  the  under- 
world." He  said  that  in  particular,  some  new 
government  appointees  "have  very  close  re- 
lations"  with  Miguel  Angel  Felix  Gallardo. 
who  Is  described  by  U.S.  authorities  as  the 
head  of  one  of  Mexico's  top  drug  trafficking 
organizations. 

According  to  a  well-informed  former 
Mexican  government  official,  the  connec- 
tions of  some  new  appointees  with  narcotics 
dealers  stem  from  past  service  in  the  Feder- 
al Security  Directorate,  a  national  security 
police  force  considered  the  Mexican  equiva- 
lent of  the  CIA.  Created  in  1946  under  the 
Interior  Secretariat,  the  Federal  Security 
Directorate  was  disbanded  in  1985.  In  a 
crackdown  following  the  torture-murder  of 
U.S.  Drug  Enforcement  Administration 
agent  Enrique  Camarena  and  his  Mexican 
pilot,  a  number  of  Federal  Security  Direc- 
torate agents  were  Implicated  In  protection 
rackets  (or  drug  traffickers  and  other  cor- 
rupt practices. 

In  an  apparent  indication  of  the  defensive 
Attitude  that  the  government  is  taking  in  re- 


sponse to  the  criticism  of  its  appointees,  a 
senior  government  official,  speaking  on  con- 
dition that  he  not  be  identified,  asserted  in 
an  Interview  this  week  that  Camarena  him- 
self had  been  "involved  up  to  his  ears"  as  an 
accomplice  of  International  drug  traffickers. 
The  official  claimed  to  have  read  a  "Mexi- 
can Intelligence  report"  detailing  this  alle- 
gation, but  he  declined  to  produce  the 
report  or  offer  any  evidence  of  the  charge. 

A  knowledgeable  U.S.  source  said  there 
was  "no  substance"  to  the  charge,  which  he 
described  as  a  "smokescreen"  to  divert  at- 
tention from  the  new  Mexican  appointees 
and  a  tactic  typical  of  some  of  the  old- 
school  politicians  who  have  been  given  key 
posts  In  the  new  administration. 

Besides  Mexico  City  intelligence  chief 
Nazar  Haro.  some  of  the  appointees  who 
have  come  under  heavy  criticism  here  are 
Attorney  General  Enrique  Alvarez  del  Cas- 
tillo. Interior  Secretary  Fernando  Gutierrez 
Barrios.  Mexico  City  police  chief  Javier 
Garcia  Paniagua  and  a  director  of  the  Fed- 
eral Judicial  Police.  Col.  Pablo  Aleman  Diaz. 

Until  he  took  office  Dec.  1  as  the  head  of 
the  Mexican  government  department  re- 
sponsible for  antinarcotics  efforts.  Alvarez 
del  Castillo  had  been  governor  of  Jalisco 
State,  a  major  drug-trafficking  area  and 
headquarters  of  the  traffickers  who  killed 
Camarena.  Officials  in  Washington  have 
complained  that  the  governor  did  little  to 
help  the  investigation  of  the  Camerana 
murder,  in  which  state  police  were  implicat- 
ed, or  rein  in  the  major  traffickers.  Before 
assuming  his  current  post,  Aleman  had 
served  as  the  Jalisco  State  security  chief 
under  Alvarez  del  Castillo. 

The  governor  "showed  a  total  lack  of  con- 
cern and  lack  of  effort  during  the  [Camar- 
ena] tragedy,  one  senior  U.S.  law-enforce- 
ment official  said  In  Washington.  "He  was 
not  helpful  at  all— zero." 

David  Westrate,  assisted  DEA  adminstra- 
tor  for  operations,  played  down  the  con- 
cerns, noting  that  in  the  Camerena  investi- 
gation. U.S.  officials  dealt  mostly  with 
Mexican  federal  authorities  and  not  with 
Jalisco  State  officials  under  Alvarez  del  Cas- 
tiUo. 

Gutierrez  Barrios  and  Garcia  Paaniagua 
each  headed  the  Federal  Security  Director- 
ate under  previous  administrations  and  have 
come  under  criticism  from  opposition 
groups  here  for  presiding  over  alleged 
human  rights  abuses  and  political  repres- 
sion during  the  1970's.  Garcia  Paniagua,  a 
former  head  of  the  ruling  Institutional  Rev- 
olutionary Party  and  a  contender  for  the 
nomination  as  the  party's  presidential  can- 
didate before  Mexico's  1982  elections,  has 
been  out  of  government  for  the  last  six 
years. 

The  brunt  of  the  criticism,  however,  has 
come  down  on  Nazar  Haro.  who  was  named 
Dec.  16  by  Garcia  Paniagua  as  "director  of 
Intelligence  services  a  newly  created  and  so 
far  ill-defined  post  under  the  Mexico  City 
police  department.  The  appointment,  which 
one  senior  official  In  Washington  termed  "a 
bad  joke."  was  made  with  the  approval  of 
Manuel  Camacho  Soils,  a  youthful  techno- 
crat and  close  ally  of  Salinas.  Camacho.  who 
earlier  had  named  Garcia  Paniagua  as 
police  chief,  was  himself  appointed  by  Sali- 
nas Nov.  30  as  the  new  chief  of  the  Federal 
District,  in  effect  mayor  of  Mexico  City. 

The  Mexican  news  weekly  Proceso  recent- 
ly reported  detailed  charges  that  Nazar 
Haro  had  been  personally  involved  In  the 
torture  of  leftist  government  opponents 
while  serving  as  chief  of  the  Federal  Securi- 
ty Directorate  in  the  late  1970s. 


In  April  1982.  Nazar  Haro  was  indicted  in 
San  Diego  on  charges  of  involvement  in  a 
car-theft  ring  that  U.S.  authorities  said  had 
smuggled  about  600  stolen  American  luxury 
cars  and  vans  from  southern  California  to 
Mexico.  While  a  San  Diego  grand  jury  was 
investigating  the  case  in  early  1982,  U.S.  At- 
torney William  H.  Kennedy  said  that  the 
CIA  and  the  Justice  Department  were  hold- 
ing up  the  indictment  of  Nazar  Haro  be- 
cause he  was  a  top  CIA  informant  in 
Mexico.  President  Reagan  subsequently 
fired  Kennedy  for  making  the  remarks, 
which  then-Attorney  General  William 
French  Smith  called  "highly  prejudicial  to 
the  interests  of  the  United  States." 

Nazar  Haro.  who  had  been  forced  to 
resign  from  his  federal  security  post  in  Jan- 
uary 1982  after  he  was  Implicated  in  the 
ring,  vigorously  denied  involvement  with 
either  the  CIA  or  the  car-theft  scheme.  But 
he  fled  back  to  Mexico  after  posting 
$200,000  bail  and  has  since  remained  a  fugi- 
tive from  U.S.  justice.  He  is  subject  to  arrest 
under  an  outstanding  warrant  for  skipping 
bail  If  he  reenters  the  United  States,  the 
U.S.  Elmbassy  here  confirmed. 

Since  he  was  appointed  last  month.  Nazar 
Haro  has  denied  knowing  anything  about 
the  case  and  has  refused  to  discuss  It. 

In  seeking  to  explain  the  appointment  of 
Nazar  Haro  and  other  controversial  figures, 
a  senior  government  official  said  that  crime, 
particularly  In  Mexico  City,  had  become  a 
major  problem  and  that  tough,  experienced 
people  with  "political  weight "  were  needed 
to  deal  with  it.  He  said  such  attributes  out- 
weighed the  "political  cost"  of  appointing 
them  and  that  In  government,  "sometimes 
you  have  to  choose  the  lesser  of  two  evils." 

The  official  added  that  he  did  not  know 
whether  the  U.S.  charges  against  Nazar 
Haro  were  true  or  not,  but  that  "for  us  this 
was  not  a  determining  factor"  in  his  ap- 
pointment. 

A  former  government  official  who  is  now  a 
prominent  critic  of  the  Mexican  administra- 
tion acknowledged  that,  despite  his  unsa- 
vory reputation,  Nazar  Haro  had  been  ""very 
effective  in  controlling  crime"  and  was  one 
of  Mexico's  best-trained  and  most  experi- 
enced investigators. 

Exhibit  D 

[From  the  Los  Angeles  Times.  Jan.  7, 1989] 

U.S.  OmciALS  Worry  About  Mexico 
Police  Appointees 

(By  Marjorle  Miller) 

Mexico  City.— U.S.  officials  are  express- 
ing fear  that  appointments  to  several  top 
Mexican  police  posts,  including  that  of  a  fu- 
gitive from  the  United  States,  signal  a  lack 
of  commitment  by  new  President  Carlos  Sa- 
linas de  Gortari  to  crack  down  on  narcotics 
trafficking  and  improve  law  enforcement. 

Salinas,  who  took  office  Dec.  1,  has  called 
drug  trafficking  a  national  security  problem 
and  told  visiting  U.S.  congressmen  last 
month  that  Its  eradication  Is  a  priority.  He 
vowed  "to  make  life  miserable  "  for  traffick- 
ers. 

But  the  attorney  general  Salinas  appoint- 
ed, Enrique  Alvarez  del  Castillo,  comes  to 
the  Job  after  five  years  as  governor  of  the 
state  of  Jalisco,  home  to  several  Mexican 
drug  lords.  U.S.  and  Mexican  sources  said 
drug  trafficking  and  related  killings  In- 
creased in  Jalisco  during  his  tenure.  Among 
the  cases  cited  is  the  1985  kidnaping  by 
state  judicial  police  of  Enrique  S.  Camar- 
ena. an  agent  of  the  U.S.  Drug  Enforcement 
Administration  who  was  tortured  and  mur- 
dered along  with  his  Mexican  pilot. 
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"Putting  that  governor  in  as  attorney  gen- 
eral is  a  complete  insult  to  any  hope  of 
working  with  Mexico,"  said  a  U.S.  Senate  In- 
vestigator who  has  worked  on  drug  issues. 
"Ifs  a  Joke." 

Sources  here  and  in  Washington,  who 
spoke  on  the  condition  that  they  not  be 
identified,  said  American  officials  also  were 
Irked  by  the  appointment  of  Miguel  Nazar 
Haro  as  Mexico  City  police  intelligence 
chief.  Nazar  was  indicted  in  1982  by  a  U.S. 
grand  Jury  in  San  Diego  on  car  theft  and 
conspiracy  charges.  He  was  arrested  in  the 
United  States,  posted  $200,000  bail  and  fled 
the  country. 

Nazar,  also  a  one-time  CIA  source,  was 
named  to  the  new  and  still-undefined  intelli- 
gence post  by  Mexico  City  Police  Chief 
Javier  Garcia  Paniagua,  a  former  director  of 
the  federal  security  police  and  a  resident  of 
Guadalajara,  in  Jalisco  state,  for  the  last 
few  years. 

Sources  said  they  were  baffled  by  the 
great  gap  between  the  government's  rheto- 
ric, which  "has  been  extremely  good,"  and 
the  appointments.  They  said  they  are 
taking  a  "wait-and-see"  approach. 

"There  is  the  theory  that  it  takes  one  to 
know  one,  that  these  people  are  certainly 
wise  to  what  is  going  on.  They  are  not  crimi- 
nally or  politically  naive,"  said  one  source. 

Added  another,  "Who  knows,  maybe  all 
bets  are  off  and  tomorrow  they'll  bring  in 
[reputed  drug  lords]  Felix  Gallardo  and 
Manuel  Salcido.  If  those  things  happen, 
we'll  have  to  give  the  devil  his  due." 

The  concern  in  the  U.S.  government  is  not 
unanimous.  David  L.  Westrate,  assistant  ad- 
ministrator of  the  DEA,  for  example,  cited 
the  assurances  that  Salinas  gave  President- 
elect Bush  when  they  met  last  month  that 
combatting  drugs  would  be  among  his  top 
priorities. 

Asked  about  such  individuals  as  Nazar,  Al- 
varez del  Castillo  and  Garcia  Paniagua,  he 
pointed  out  that  they  are  state  or  city  offi- 
cials—not federal  authorities. 

"We  deal  with  federal  officials,"  Westrate 
said.  'We  don't  deal  with  state  officials. 

The  appointments  have  come  under  un- 
usually strong  attack  by  the  Mexico  City 
press,  coming  at  the  same  time  as  a  police 
scandal  over  the  suppression  of  a  riot  last 
month  in  the  state  jail  at  Tepic,  about  110 
miles  northwest  of  Guadalajara  in  Nayarit 
state,  that  officials  said  left  23  dead. 

A  Mexico  City  SWAT  team  called  the 
Zorros  stormed  the  jail  after  prisoners  took 
over  the  administrative  offices  with  hos- 
tages. The  prisoners  killed  the  warden  and 
commander  of  the  SWAT  team,  but  at  least 
five  of  the  prisoners  who  were  filmed  giving 
their  names  to  police  after  surrendering 
were  later  listed  as  among  the  dead. 

Mexican  officials  insist  that  there  was  no 
impropriety  in  the  jail  capture  and  defend 
the  law  enforcement  appointees  as  capable 
officers.  But  in  what  appears  to  be  a  politi- 
cal mo?e  to  counter  the  bad  publicity,  a 
Mexican  official  asserted  to  two  reporters 
that  the  Guadalajara-based  DEA  agent  Ca- 
marena  had  been  a  drug  trafficker  himself. 
The  official,  who  declined  to  be  identified, 
claimed  to  have  seen  a  Mexican  Intelligence 
report  that  Camarena  "was  up  to  his  ears" 
in  narcotics  trafficking  before  his  murder. 
He  implied  that  Camarena  had  worked  for 
Colombians  competing  with  Mexican  drug 
kingpin  Rafael  Caro  Quintero,  who  is  in  Jail 
for  masterminding  the  killing. 

No  other  U.S.  or  Mexican  police  officials 
could  be  found  who  had  seen  the  report  and 
nothing  like  it  has  been  leaked  in  the  four 
years  since  the  killing.  The  source  refused 
to  give  details. 


The  Mexican  press  has  focused  attention 
on  Nazar,  who,  in  addition  to  his  indictment 
in  the  United  States,  is  accused  of  having 
personally  tortured  political  prisoners  in  the 
1970's.  While  with  the  federal  security 
police,  Nazar  was  a  leader  of  the  Brigada 
Blanca,  an  interagency  task  force  estab- 
lished to  fight  an  urban  guerrilla  move- 
ment. The  Brigada  Blanca  was  widely  ac- 
cused of  torture  and  of  being  behind  the  dis- 
appearance of  several  thousand  students 
and  political  opponents. 

Those  familiar  with  police  work  describe 
Nazar,  64,  as  efficient  and  brutal,  a  20-year 
veteran  of  the  federal  security  police  and  di- 
rector of  that  now-defunct  agency  from 
1977  until  he  resigned  in  January,  1982,  ap- 
parently because  of  the  American  indict- 
ment. 

At  a  press  conference  last  week.  Police 
Chief  Garcia  Paniagua  said  Nazar  is  per- 
haps the  best  police  investigator  in  Mexico. 
"He  has  been  accused  by  U.S.  authorities, 
but  here,  in  this  country,  I  don't  know  of 
any  case  against  him  or  any  arrest  war- 
rant," Garcia  Paniagua  said.  Asked  if  the 
U.S.  accusation  was  false,  he  said,  "If  they 
are  wrong,  that's  their  problem,  not  mine.  I 
am  not  interested  in  their  opinion  either." 

Nazar  was  accused  of  participating  in  an 
$8.4  million  car  theft  ring  that  smuggled 
luxury  cars  stolen  from  Orange  and  San 
Diego  counties  into  Mexico  for  sale.  Nazar 
testified  before  a  grand  Jury  in  San  Diego 
that  he  was  innocent  and  was  being  framed. 
A  U.S.  attorney  was  fired  over  the  case 
after  he  publicly  accused  the  CIA  and  Jus- 
tice Department  of  having  delayed  the  in- 
dictment because  Nazar  was  regarded  as  an 
"indispensable"  CIA  source. 

While  Nazar"s  appointment  is  viewed  as 
something  of  a  slap  in  the  face  to  the 
United  States,  sources  appeared  more  wor- 
ried about  the  Implications  of  Alvares  del 
Castillo's  appointment  as  attorney  general 
for  drug  eradication  efforts. 

Under  Alvarez  del  Castillo,  Jalisco  drug 
traffickers  operated  with  near  impunity, 
they  said,  charging  that  either  Alvarez  had 
been  bought  off  to  do  nothing  or  was  totally 
unaware  of  what  was  going  on  in  his  own 
state. 

U.S.  officials  also  are  concerned  about 
some  of  the  people  Alvarez  del  Castillo 
brought  with  him  from  Jalisco. 

(Times  staff  writer  Ronald  J.  Ostrow,  in 
Washington,  contributed  to  this  article.) 

Mr.  LOTT.  Mr.  President.  I  am 
deeply  concerned  about  the  State  De- 
partment certification  of  Mexico.  The 
State  Department,  in  a  classic  example 
of  saying  one  thing  and  doing  another, 
stated  in  its  annual  narcotics  report: 

Political  and  economic  instability  in 
drug-producing  areas  around  the 
world  have  resulted  in  the  subordina- 
tion of  our  drug  control  agenda  to 
other  pressing  concerns. 

I  would  suggest  that  it  is  the  State 
Department  itself  that  has  subordinat- 
ed our  Nation's  war  against  drugs  to 
other  not  so  pressing  concerns,  such  as 
a  fear  of  offending  major  drug-produc- 
ing countries. 

The  State  Department  would  have 
us  believe  that  Mexico  has  met  the 
standard  of  "full  cooperation"  in  our 
antlnarcotics  legislation.  I  think  the 
evidence  shows  that  Mexico  is  not  co- 
operating to  any  significant  degree 
with  our  antlnarcotics  efforts  and  that 


is  why  I  am  cosponsoring  this  resolu- 
tion. 

This  resolution  sends  a  clear  signal 
that  the  Senate  will  not  tolerate  the 
Mexican  Government's  indifference  to 
the  narcotics  problem  for  which  they 
themselves  are  in  large  measure  re- 
sponsible. 

The  simple  facts  are  that  Mexico  is 
the  No.  1  source.  I  repeat  the  No.  1 
source,  for  heroin  in  the  United 
States. 

Mexico  is  the  No.  2  source.  I  repeat, 
the  No.  2  source,  for  marijuana 
coming  Into  the  United  States. 

Mexico  is  the  main  transit  country.  I 
repeat  the  main  transit  country,  for 
cocaine  coming  into  the  United  States. 
Mr.  President.  U.S.  law  requires  that 
for  a  country  to  be  certified  there 
must  be  full  cooperation  in  three 
major  areas:  crop  eradication,  money 
laundering,  and  drug  interdiction. 

With  respect  to  crop  eradication,  the 
fact  is  that  the  Mexican  Government 
refuses  to  let  us  verify  their  statistics. 
With  respect  to  money  laundering, 
the  Mexican  Government  has  repeat- 
edly denied  requests  from  the  U.S. 
Customs  Service  to  turn  over  bank 
records  for  inspection  and  analysis. 

With  respect  to  drug  interdiction, 
the  Mexican  Government  has  denied 
us  hot  pursuit  and  overflight  rights. 
The  Mexican  Goverrunent  has  even 
denied  joint  crewing  of  air  surveillance 
flights  such  as  we  had  back  in  the 
1970's. 

Mr.  President.  I  am  saddened  that  it 
is  necessary  to  present  this  situation 
in  such  harsh  and  stark  terms.  Mexico 
Is  our  friend  and  our  neighbor.  The 
Mexican  people  are  our  friends  and  we 
share  common  values  such  as  our 
belief  in  strong  family  ties,  the  belief 
in  the  value  and  dignity  of  hard  work, 
and  a  strong  sense  of  national  pride. 

Neither  Americans  nor  Mexicans 
want  to  see  their  children  addicted  to 
narcotics. 

Neither  Americans  nor  Mexicans 
want  narcotics  to  destroy  public 
health  and  thereby  undermine  eco- 
nomic productivity. 

Neither  Americans  nor  Mexicans 
want  their  sovereignty  undermined  by 
the  narcotics  mafia. 

Mr.  President,  we  would  not  be  good 
friends  or  good  neighbors  if  we  fol- 
lowed the  State  Department's  certifi- 
cation and  swept  the  narcotics  prob- 
lem under  the  rug  in  order  to  have  di- 
plomacy as  usual.  The  real  test  of 
friendship  and  good  neighborliness  is 
honesty  and  frank  communication. 

We  know  that  we  have  a  massive 
problem  on  the  demand  side.  We 
admit  this  problem  and  President 
Bush  has  stated  his  intention  to  do  ev- 
erything in  his  power  to  solve  this 
problem.  I  would  point  out  that 
Mexico  has  a  growing  internal  demand 
problem  as  well,  so  the  problem  is  not 
just  on  our  side  of  the  border. 
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But  today  It  Is  the  supply  side  of  the 
problem  that  is  before  us.  We  must  be 
honest  about  the  situation.  We  must 
be  frank  about  the  situation.  The 
Mexican  Government  simply  has  not 
fully  cooperated  with  us  in  the  anti- 
drug effort.  It  does  our  relationship  no 
good  to  pretend  otherwise. 

Mr.  President,  I  do  not  doubt  the 
sincerity  of  President  Salinas.  He  is  a 
fine  man:  he  came  to  our  country  for 
his  higher  education  and  had  a  distin- 
guished record  at  Harvard  University; 
he  understands  our  country  and  he 
wants  to  be  a  friend  and  a  good  neigh- 
bor. 

The  problem  that  we  have  is  not 
with  President  Salinas.  The  problem 
that  we  have  is  with  the  massive  cor- 
rupt governmental  apparatus  in 
Mexico  which  is  undermining  the  anti- 
drug war.  It  Is  this  corrupt  governmen- 
tal apparatus  that  President  Salinas 
must  reform  in  order  to  save  his  own 
country  from  economic  collapse,  social 
disintegration,  and  drug  addiction. 

This  resolution  sends  a  clear  signal 
to  those  corrupt  elements  in  Mexico 
who  are  counting  on  the  State  Depart- 
ment to  take  the  heat  off  of  them  by 
glossing  over  and  covering  up  the  real 
and  serious  problems  that  both  coun- 
tries face  in  the  antidrug  war.  In  my 
view,  by  being  an  honest  and  frank 
friend  we  can  help  President  Salinas 
in  his  own  efforts  to  fight  the  drug 
war  and  to  prevent  Mexico  from  losing 
its  sovereignty  to  the  international 
drug  mafia. 


By  Mr.  KERRY: 
S.J.  Res.  83.  Joint  resolution  to  es- 
tablish  a   bipartisan   Commission   on 
Third  World  Debt;  to  the  Conunlttee 
on  Foreign  Relations. 

COIOnSSIOII  ON  THIKO  WORLD  DKBT 

•  Mr.  KERRY.  Mr.  President,  today  I 
am  reintroducing  a  joint  resolution  to 
establish  a  bipartisan  Commission  on 
Third  World  Debt,  a  proposal  I  intro- 
duced originally  on  September  30, 
1987.  as  Senate  Joint  Resolution  193. 

At  that  time  I  noted  that  a  biparti- 
san Commission  was  needed  to  forge  a 
national  consensus  on  an  issue  that 
has  cast  a  cloud  over  the  international 
economy,  has  stymied  economic 
growth  and  development  in  Third 
World  countries,  and  has  threatened 
the  political  stability  of  emerging  de- 
mocracies. 

The  events  of  the  past  several  weeks 
have  shown  us  once  again  just  how  se- 
rious a  problem  we  face.  The  outbreak 
of  massive  demonstrations  in  Venezu- 
ela in  reaction  to  government  austeri- 
ty measures  resulted  in  the  death  of 
some  300  people,  and  sent  shock  waves 
throughout  Latin  America— waves 
that  have  reached  our  shores.  In  the 
aftermath  of  this  huge  catastrophe. 
Secretary  Brady  has  announced  a  re- 
versal of  administration  policy,  and 
has  acknowledged  what  many  have 
argued  all  along:  that  the  Baker  plan 


is  dead  and  that  debt  reduction  must 
be  a  part  of  any  successful  strategy  to 
deal  with  this  problem. 

There  is  a  real  opportunity  now  for 
the  United  States  to  play  a  leading 
role  in  shaping  the  international 
policy  response  to  the  debt  problem, 
but  we  cannot  do  so  unless  we  have 
the  institutional  means  to  examine 
the  options  and  build  a  bipartisan  na- 
tional consensus  on  how  to  proceed. 
While  various  committees  of  Congress 
and  agencies  of  the  executive  branch 
can  and  must  address  those  aspects  of 
the  problem  that  fall  within  their  ju- 
risdiction, there  must  be  a  broader 
effort  to  frame  the  issues— in  a  con- 
text that  brings  together  representa- 
tives of  both  parties,  the  Congress,  the 
administration,  academics,  the  media, 
and  the  private  sector. 

Such  a  Commission  can  help  not 
only  to  explore  innovative  options,  but 
to  build  an  understanding  and  support 
for  these  options  among  the  American 
public.  For  example,  one  element  of 
several  proposals  is  to  increase  the  use 
of  swaps  that  enable  creditor  countries 
to  offer  some  debt  forgiveness  in  ex- 
change for  certain  environmental  pro- 
tection measures  which  would  other- 
wise be  extremely  difficult  to  achieve. 
Viewed  in  this  context,  debt  forgive- 
ness need  not  be  seen  as  a  bailout  but 
rather  as  an  investment  in  the  protec- 
tion and  preservation  of  our  global  en- 
vironment. Similarly,  there  are  direct 
benefits  of  debt  restructuring  in  terms 
of  increased  U.S.  exports  and  renewed, 
balanced  economic  growth  that  are 
not  now  fully  appreciated  by  the  gen- 
eral public. 

There  have  been,  of  course,  many 
studies  and  panel  reports  on  the  debt 
situation  convened  by  a  variety  of  dis- 
tinguished foundations  and  similar  or- 
ganizations. But  now,  as  we  begin  with 
a  new  administration,  and  a  new  ap- 
proach to  the  debt  problem,  it  is  a 
timely  opportunity  to  establish  a  bi- 
partisan Conunission  of  the  kind  that 
was  used  so  successfully  to  forge  a  na- 
tional consensus  on  Social  Security  in 
1982. 

If  we  had  acted  on  this  proposal 
when  it  was  originally  introduced,  we 
would  now  have  before  us  a  blueprint 
for  action,  we  would  be  debating  the 
specifics  of  implementing  solutions 
today,  and  we  would  have  a  founda- 
tion for  a  national  consensus.* 


By  Mr.  HATCH: 
S.J.  Res.  84.  Joint  resolution  to  des- 
ignate April  30,  1989,  as  "National  So- 
ciety of  the  Sons  of  the  American  Rev- 
olution Centennial  Day";  to  the  Com- 
mittee on  the  Judiciary. 

iiATioHAi.  socimr  op  trk  sons  op  the 

AMXKICAN  RXVOL0TION  CENTENNIAL  DAY 

Mr.  HATCH.  Mr.  President,  I  rise  to 
introduce  a  joint  resolution  (S.J.  Res. 
84)  to  designate  April  30,  1989.  as  "Na- 
tional  Society   of   the   Sons   of   the 


American  Revolution  Centennnial 
Day." 

The  Sons  of  the  American  Revolu- 
tion is  one  of  the  oldest  and  largest  pa- 
triotic societies  in  America.  It  was  or- 
ganized on  April  30.  1989.  and  incorpo- 
rated under  Public  Law  59-214.  The 
Sons  of  the  American  Revolution's  ob- 
jectives are  patriotic,  historical,  and 
educational.  Its  activities  perpetuate 
the  memory  of  those  who  by  their 
services  during  the  American  Revolu- 
tion achieved  the  independence  of  our 
Nation.  These  activities  are  also  in- 
tended to  engender  respect  for  the 
principles  of  government  established 
by  our  forebears. 

I  want  to  take  this  opportunity  to 
urge  my  colleagues  to  salute  the  Sons 
of  the  American  Revolution  as  they 
celebrate  their  100th  anniversary  by 
approving  this  resolution.  I  extend  my 
personal  congratulations  to  them. 


By  Mr.  ARMSTRONG  (for  him- 
self and  Mr.  Glenn): 
S.J.  Res.  85.  Joint  resolution  to  des- 
ignate the  week  of  July  24-30,  1989,  as 
the  "National  Week  of  Recognition 
and  Remembrance  for  Those  Who 
Served  in  the  Korean  War";  to  the 
Committee  on  the  Judiciary. 

NATIONAL  WEEK  OP  RECOGNITION  AND  REMEM- 
BRANCE POR  THOSE  WHO  SERVED  IN  THE 
KOREAN  WAR 

•  Mr.  ARMSTRONG.  Mr.  President, 
our  country  is  fortunate  to  have  many 
heroes.  Some  of  our  greatest  heroes 
are  the  men  and  women  who  served  in 
the  military  during  the  Korean  war. 
Because  those  who  served  the  cause  of 
freedom  have  never  been  forgotten.  I 
am  pleased  to  once  again  Introduce  a 
resolution  with  Senator  Glenn  which 
designates  the  week  of  July  24-30. 
1989.  as  "National  Week  of  Recogni- 
tion and  Remembrance  for  Those 
Who  Served  in  the  Korean  War."  This 
resolution  will  not  only  authorize  the 
President  to  issue  a  proclamation  call- 
ing on  the  people  of  the  United  States 
to  observe  the  week  with  proper  cere- 
monies, but  It  will  also  encourage  the 
country  to  fly  the  American  flag  at 
half  staff  in  honor  of  those  brave 
Americans  who  died  as  a  result  of 
their  service  in  Korea. 

In  June  1950.  waves  of  Communist 
soldiers  from  North  Korea  poured 
over  the  38th  parallel  for  the  sole  pur- 
pose of  subjecting  the  people  of  the 
south.  Until  that  time,  most  Ameri- 
cans had  little  knowledge  of  that 
Asian  peninsula.  However,  when  Presi- 
dent Truman,  honoring  our  commit- 
ment to  democratic  principles,  author- 
ized combat  support  by  United  States 
troops,  some  5.7  million  Americans 
went  to  Korea  to  put  their  lives  on  the 
line.  The  cost  was  high.  More  than 
54,000  Americans  gave  their  lives  and 
100,000  more  were  wounded. 

On  July  27.  1958.  after  3  years  of 
active  hostilities,  the  territorial  integ- 
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rity of  the  Republic  of  Korea  was  re- 
stored, and  the  freedom  and  independ- 
ence of  its  people  are  assured  even  to 
this  date.  In  recent  years,  an  increas- 
ing number  of  Korean  war  veterans 
are  setting  aside  July  27,  the  anniver- 
sary of  the  armistice,  as  a  special  day 
to  remember  those  with  whom  they 
served  and  to  honor  those  who  made 
the  supreme  sacrifice  for  freedom  and 
for  their  country. 

Mr.  President,  it  is  fitting  that  we 
honor  those  Americans  who  so  valiant- 
ly served  this  Nation  in  the  Korean 
war.  I  am  sure  my  colleagues  will  re- 
member with  pride  that  Congress  and 
the  President  of  the  United  States  en- 
acted a  law  to  honor  the  forgotten 
warriors  of  the  Korean  war  by  estab- 
lishing a  Korean  War  Memorial.  This 
site  has  been  designated,  and  the 
design  of  the  memorial  is  being  re- 
viewed. 

America  is  blessed  with  many 
heroes.  I  am  proud  to  be  part  of  the 
effort  to  recognize  those  heroes  who 
served  the  cause  of  freedom  in  Korea, 
and  I  ask  unanimous  consent  that  the 
joint  resolution  be  printed  in  the 
Record. 

There  being  no  objection,  the  joint 
resoluti(ni  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.J.  Res.  85 
Whereas  on  June  25.  1950.  the  Communist 
army  of  North  Korea  invaded  and  attacked 
South  Korea,  initiating  the  Korean  War; 

Whereas  the  week  of  July  24-30.  1989  In- 
cludes July  27.  the  36th  anniversary  of  the 
Cease  Plre  agreement  that  ended  the  active 
combat  of  the  Korean  War: 

Whereas  the  Korean  War  was  brought  to 
an  end  primarily  through  the  effort  of  the 
United  States  Armed  Forces; 

Whereas  for  the  first  and  only  time  in  his- 
tory a  United  Nations  Command  was  cre- 
ated, with  the  United  States  as  the  execu- 
tive agent,  to  repel  this  invasion  and  pre- 
serve liberty  for  the  people  of  the  Republic 
of  Korea; 

Whereas,  In  addition  to  the  United  States 
and  the  Republic  of  Korea,  twenty  other 
member  nations  provided  military  contin- 
gents to  serve  under  the  United  Nations 
banner, 

Whereas,  after  three  years  of  active  hos- 
tilities, the  territorial  Integrity  of  the  Re- 
public of  Korea  was  restored,  and  the  free- 
dom and  Independence  of  Its  people  are  as- 
sured even  to  this  date; 

Whereas,  over  5.7  million  American  serv- 
icemen and  women  were  Involved  directly  or 
Indirectly  In  the  war; 

Whereas  American  casualties  during  that 
period  were  54.246  dead,  of  which  33.629 
were  battle  deaths,  103,284  wounded,  8.177 
listed  as  missing  or  prisoners  of  war,  and  328 
prisoners  of  war  are  still  unaccounted  for; 

Whereas  although  the  Korean  War  has 
been  known  as  America's  Forgotten  War", 
those  who  served  have  never  forgotten,  and 
this  nation  should  never  forget  the  sacrifice 
made  by  those  who  fought  and  died  In 
Korea  for  the  noble  and  just  cause  of  free- 
dom; 

Whereas  the  Congress  and  the  President 
of  the  United  States  have  enacted  a  law  au- 
thorizing the  establishment  of  a  Korean 
War  Veterans  Memorial  In  the  Nation's 
Capital  to  recognize  and  honor  the  service 


and  sacrifice  of  those  who  participated  in 
the  Korean  War; 

Whereas  Increasing  numbers  of  Korean 
War  veterans  are  setting  aside  July  27,  the 
anniversary  date  of  the  Armistice,  as  a  spe- 
cial day  to  remember  those  with  whom  they 
served  and  to  honor  those  who  made  the  su- 
preme sacrifice  In  a  war  to  preserve  the 
ideals  of  freedom  and  Independence;  and 

Whereas  on  this  significant  anniversary  of 
the  cease  fire  which  started  the  longest 
military  armistice  In  modem  history.  It  Is 
right  and  appropriate  to  recognize,  honor, 
and  remember  the  service  and  sacrifice  of 
those  who  endure  the  rigors  of  combat  and 
the  extremes  of  a  hostile  climate  under  the 
most  trying  conditions  and  still  prevailed  to 
preserve  the  independence  of  a  free  nation: 
Now,  therfore,  be  It 

Resolved  by  the  Senate  and  the  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
week  of  July  24-30,  1989,  Is  designated  as 
the  "National  Week  of  Recognition  and  Re- 
membrance for  Those  Who  Served  In  the 
Korean  War."  The  President  Is  authorized 
and  requested  to  issue  a  proclamation  call- 
ing upon  the  people  of  the  United  States  to 
observe  such  week  with  appropriate  ceremo- 
nies and  activities,  and  to  urge  the  depart- 
ments and  agencies  of  the  United  States  and 
Interested  organizations,  groups  and  individ- 
uals to  fly  the  American  flag  at  half  staff  on 
July  27.  1989  In  honor  of  those  Americans 
who  died  as  a  result  of  their  service  In 
Korea.* 


By   Mr.   RIEGLE   (for   himself, 

Mr.  Bradley,  Mr.  Wilson.  Mr. 

Conrad.     Mr.      Inouye,      Mr. 

Coats,  Mr.  Robb,  Mr.  Sanford. 

Mr.  Metzenbaum.   Mr.  Pryor. 

Mr.    Stevens.    Mr.    Mitchell, 

Mr.  Simpson,  and  Mr.  Bosch- 

witz): 
S.J.  Res.  86.  Joint  resolution  desig- 
nating November  17,  1989.  as  "Nation- 
al Philanthropy  Day";  to  the  Commit- 
tee on  the  Judiciary. 

NATIONAL  PHILANTHROPY  DAY 

•  Mr.  RIEGLE.  Mr.  President.  I  am 
introducing  a  resolution  today  to  des- 
ignate Friday,  November  17.  1989.  as 
"National  Philanthropy  Day."  The 
purpose  of  this  legislation  is  to  recog- 
nize the  generous  efforts  of  the  many 
people  who  support  charitable  organi- 
zations and  the  important  role  these 
organizations  play  in  meeting  the  di- 
verse needs  of  our  society. 

Philanthropy  is  an  American  tradi- 
tion, dating  back  to  colonial  days. 
Thomas  Jefferson  and  Benjamin 
Frauiklin  were  two  early  promoters  of 
the  need  to  give  of  oneself  to  benefit 
both  the  individual  and  society— "en- 
lightened self-interest"  they  called  it. 
Early  Americans  worked  together  to 
develop  schools  and  educational  insti- 
tutions, lending  libraries,  and  societies 
for  the  advancement  of  learning,  and 
to  provide  essential  commimity  serv- 
ices such  as  fire  protection  and  health 
care. 

Alexis  de  Tocqueville,  the  French 
historian,  admired  the  American  pro- 
pensity to  organize  philanthropic  asso- 
ciations to  meet  the  needs  of  society, 
as  well  as  our  tendency  to  "make  great 


and  real  sacrifices  for  the  common 
good."  He  attributed  the  growth  of 
these  traits  to  the  prevalence  of  free 
democratic  institutions  in  the  United 
States. 

Today,  the  spirit  of  philanthropy 
and  voluntarism  is  stronger  than  ever. 
We  currently  have  over  800,000  non- 
profit philanthropic  organizations  in 
the  United  States,  employing  more 
than  10  million  people.  Americans 
gave  $94  billion  to  these  organizations 
in  1987.  In  addition.  89  million  people 
participated  in  some  kind  of  volunteer 
work. 

Mr.  President,  there  are  many 
things  that  we  can  do,  many  problems 
that  we  can  address  if  we  pool  our  re- 
sources and  work  together,  both 
through  small  conununity  groups  or 
large  national  institutions.  By  publicly 
declaring  November  17,  1989  as  Na- 
tional Philanthropy  Day.  we  can  en- 
courage efforts  to  carry  on  this  vital 
tradition  of  giving. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  resolu- 
tion be  printed  in  the  Record  directly 
following  my  remarks. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.J.  Res.  86 

Whereas  there  are  more  than  800,000  non- 
profit philanthropic  organizations  In  the 
United  States; 

Whereas  such  organizations  employ  more 
than  10.000,000  individuals,  including 
4,500.000  volunteers; 

Whereas  the  people  of  the  United  States 
contributed  approximately  $94,000,000,000 
in  1987  to  support  such  organizations; 

Whereas  philanthropic  organizations  are 
responsible  for  enhancing  the  quality  of  life 
of  people  throughout  this  Nation  and  the 
world; 

Whereas  the  people  of  this  Nation  owe  a 
great  debt  to  the  schools,  churches,  muse- 
ums, art  and  music  centers,  youth  groups, 
hospitals,  research  institutions,  and  commu- 
nity service  organizations,  and  to  the  insti- 
tutions and  organizations  which  aid  and 
comfort  disadvantaged,  sick  or  elderly  indi- 
viduals; and 

Whereas  the  people  of  the  United  States 
should  demonstrate  gratitude  and  support 
for  philanthropic  organizations  and  for  the 
efforts,  skills  and  resources  of  individuals 
who  carry  out  the  missions  of  such  organi- 
zations: Now  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  November  17. 
1989,  Is  designated  as  "National  Philanthro- 
py Day"  and  the  President  Is  authorized 
and  requested  to  Issue  a  proclamation  call- 
ing upon  the  people  of  the  United  States  to 
observe  such  day  with  appropriate  ceremo- 
nies and  activities.* 


By  Mr.  WIRTH  (for  himself.  Mr. 
Johnston,     Mr.     Heinz,     Mr. 
Chatee,  Mr.  DtniENBERGER,  Mr. 
LuGAR,  Mr.  BOMPERS,  Mr.  Gore, 
and  Mr.  Cranston): 
S.J.  Res.  88.  Joint  resolution  to  es- 
tablish that  it  is  the  policy  of  the 
United  States  to  reduce  the  generation 
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of  carbon  dioxide  and  for  other  pur- 
poses; which  was  ordered  held  at  the 
desk  until  the  close  of  business  March 
17.  1989. 

GLOBAL  KNvnomcKirr  poucy 

Mr.  WIRTH.  Mr.  President,  the 
recent  decision  by  the  European  Com- 
munity to  accelerate  controls  on 
chemicals  that  harm  the  Earth's  ozone 
shield— front  page  news  around  the 
world— once  again  demonstrated  that 
global  environmental  Issues  are  emerg- 
ing very  rapidly.  This  global  campaign 
to  protect  the  atmosphere  offers  Presi- 
dent Bush  an  opportunity  and  a  chal- 
lenge to  lead  the  world. 

It  is  my  belief  that  the  emergence  of 
issues  like  ozone  depletion  and  global 
warming  occurs  in  the  context  of  a 
dramatically  changing  world.  Restruc- 
turing in  the  Soviet  Union,  new  peace 
initiatives  in  the  Middle  East  and  the 
laying  down  of  arms  in  Latin  America 
and  Africa  are  reminders  of  a  world  in 
flux.  On  the  diplomatic  front,  compe- 
tition for  world  leadership  is  intense, 
characterized  by  initiatives  to  seize  the 
high  ground  in  global  cooperation— 
from  bold  arms  control  proposals  to 
conflict  resolution  in  Angola.  Afghani- 
stan, and  elsewhere. 

Increasingly,  the  initiatives  being 
pursued  by  world  leaders  demonstrate 
that  global  environmental  protection 
has  become  a  source  of  international 
prestige. 

The  British  Prime  Minister.  Marga- 
ret Thatcher,  convened  what  was 
probably  the  most  significant  confer- 
ence to  date  on  ozone  depletion  and 
Mrs.  Thatcher  has  taken  the  lead  on 
multilateral  efforts  to  protect  the 
ozone  layer. 

Similarly,  Soviet  General  Secretary 
MlkhaU  Gorbachev  and  Foreign  Minis- 
ter Eduard  Shevardnadze  each  called 
for  global  environmental  cooperation 
in  their  most  recent  speeches  to  the 
United  Nations.  The  leaders  of  West 
Germany  and  Canada  have  also  been 
vocal  proponents  of  environmental 
issues.  E>espite  reports  about  political 
and  economic  difficulties,  even  the 
Government  of  Brazil  is  making  in  ad- 
dressing environmental  issues  with 
worldwide  implications— specifically, 
the  widespread  destruction  of  tropical 
rainforests.  The  dean  of  these  efforts 
Is  the  Norwegian  Prime  Minister.  Gro 
Harlem  Bnuidtland.  who  has  pio- 
neered the  provocative  concept  of  sus- 
tainable economic  and  environmental 
development. 

President  Bush,  too,  has  proclaimed 
himself  an  environmental  President. 
However,  it  is  ironic  that  the  United 
States,  which  guided  the  development 
of  the  historic  Montreal  protocol  on 
ozone-depleting  substances,  followed 
the  European  Communities'  call  for 
stronger  controls  on  chlorofluorocar- 
bons  [CPC's].  Commendably,  the 
President  endorsed  the  EC's  call  for  a 
complete  phase  out  of  CFC's  by  the 
year  2000.  Now  it  is  time  to  develop  a 


regtilatory  structure  to  accomplish 
this  goal— and  perhaps  to  set  a  more 
ambitious  timeline.  Strong  controls 
are  warranted  by  the  increasing  evi- 
dence of  ozone  layer  damage  and  be- 
cause CPC's  are  the  most  potent  sub- 
stances that  scientists  believe  are  trap- 
ping heat  and  warming  the  globe. 

We  are  fortunate  in  the  U.S.  Senate 
to  have  had  strong  leadership  in  the 
fight  to  prevent  ozone  depletion.  As  in 
the  100th  Congress,  bipartisan  legisla- 
tion, sound  and  responsible  legislation, 
has  been  Introduced  by  Senators 
Baucus,  Chafee,  and  Gore.  I  commend 
my  colleagues  for  their  efforts.  It  Is 
time  now  for  the  new  administration 
to  endorse  these  efforts  or  submit  a 
plan  of  its  own. 

Indeed,  the  development  of  global 
environmental  initiatives  requires  the 
President's  immediate  attention.  The 
United  States  must,  as  it  always  has. 
lead  the  world  to  protect  the  planet's 
natural  systems. 

How  can  we  regain  our  leadership 
position? 

First,  the  President  should  schedule 
now  the  international  environmental 
summit  he  pledged  to  host  during  last 
year's  campaign.  If  heads  of  state  are 
to  be  involved,  and  they  must,  a  date 
must  be  determined  soon. 

Second,  the  President  should  estab- 
lish as  a  top  priority  for  domestic 
policy,  measures  to  protect  the  global 
environment.  At  the  top  of  both  our 
energy  and  environmental  agendas 
should  be  energy  efficiency.  More 
than  10  consecutive  years  of  energy  ef- 
ficiency improvements  have  screeched 
to  a  halt,  according  to  recent  data. 
Consequently,  oil  imports  are  rising 
and  emissions  of  greenhouse  gases  and 
air  pollutants  are  increasing  unabated. 
A  strong  program  of  research  and  new 
initiatives  to  encourage  efficiency  in 
all  sectors  of  our  economy  should  be 
developed.  The  most  optimistic  fore- 
casts show  that  we  could  cut  our  $440 
billion  energy  bill  in  half;  reduce  emis- 
sions that  contribute  to  global  warm- 
ing, acid  rain  and  local  air  pollution; 
and  lessen  our  dependency  on  import- 
ed oil  (now  at  levels  greater  than  the 
oil  crisis  days  of  the  1970's)  and  cut 
the  resulting  trade  deficit  for  energy. 
Yes.  Mr.  President,  good  environmen- 
tal policy  can  be  good  economic  policy 
and  good  energy  policy.  Unfortunate- 
ly, President  Bush's  1990  budget  calls 
for  further  cuts  in  energy  efficiency 
prograi^  and  alternative  energy  pro- 
grams. 

Third,  the  President  should  take  on 
the  issue  of  world  population  growth. 
Unless  we  are  able  to  address  the  ques- 
tion of  swelling  numbers  of  inhabit- 
ants on  Earth,  our  other  efforts  at 
global  environmental  protection  will 
be  futile.  At  current  growth  rates.  1 
billion  individuals  will  be  added  to 
today's  5  billion  during  the  next  10 
years— another  China's  worth  of  in- 
habitants.   Population    growth    adds 


precipitously  to  the  demand  for 
energy,  the  pressures  on  tropical  rain- 
forests and  to  the  generation  of  green- 
hotise  gases  and  air  pollutants.  The 
President's  first  opportunity  to  dem- 
onstrate his  commitment  will  come 
late  this  spring,  when  the  United 
States  will  be  asked  to  resume  support 
for  the  United  Nations  Fund  for  Popu- 
lation Assistance. 

Fourth,  the  United  States  should 
strengthen  its  commitments  to  such 
multilateral  institutions  as  the  United 
Nations  Environment  Programme  and 
the  World  Bank  to  promote  research 
and  develop  accords  in  these  areas  and 
to  provide  assistance  to  the  developing 
nations  that  will  help  them  manage 
their  natural  resources  more  soundly. 

Finally,  we  should  demonstrate  to 
the  world  that  we  are  serious  about 
preventing  global  warming  by  estab- 
lishing a  goal  for  reducing  carbon  di- 
oxide (COi)  emissions. 

Today.  I  am  introducing  a  joint  reso- 
lution with  Senator  Johnston  and  a 
number  of  my  colleagues  that  would 
establish  that  it  is  the  policy  of  the 
United  States  to  reduce  emissions  of 
greenhouse  gases.  Specifically,  this  bill 
sets  as  a  goal,  a  20-percent  reduction 
in  COi  emissions  by  the  year  2000. 
This  ambitious  goal,  and  it  is  only  a 
goal,  was  adopted  only  2  weeks  ago  by 
the  international  conference  on  global 
climate  change  held  in  New  York  by 
the  National  Governors  Association. 
Cornell  University  and  Governors 
Mario  Cuomo  of  New  York.  Thonms 
H.  Kean  of  New  Jersey,  and  Madeline 
Kunin  of  Vermont. 

I  urge  all  of  my  colleagues  to  Join  me 
in  support  of  this  resolution.  I  believe 
it  is  exactly  the  kind  of  signal  we  in 
the  U.S.  Senate  should  be  sending  to 
the  rest  of  the  world.  Judging  from  my 
discussions  with  other  Senators,  this 
issue  will  be  the  focus  of  a  great  deal 
of  activity  in  this  body  in  the  months 
and  years  ahead. 

In  closing.  Mr.  President,  leadership, 
from  the  international  to  local  level,  is 
needed  now  to  halt  the  assault  on  the 
atmosphere.  To  succeed,  the  leaders  of 
the  world  must  accept  what  the  public 
already  knows:  We  are  pushing  the 
limits  of  our  environmental  systems. 
We  must  act  to  reverse  these  trends. 
President  Bush  should  seize  this  op- 
portunity for  world  leadership  and  re- 
establish the  United  States  at  the 
forefront  of  global  environmental  pro- 
tection. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  joint  resoluton  and  sev- 
eral of  the  articles  I  referred  to  be 
printed  in  the  Record  at  this  point, 
and  that  the  bill  held  at  the  desk  until 
the  close  of  business  Friday,  March  17. 

There  being  no  objection,  the  joint 
resolution  and  material  was  ordered  to 
be  printed  in  the  Record,  as  follows: 
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Whereas,  the  concentration  of  the  so- 
called  greenhouse  gases— Including  carbon 
dioxide,  methane,  nitrous  oxide,  chloro- 
nuorocarbons.  tropospheric  ozone— is  rising: 

Whereas,  since  the  start  of  the  industrial 
revolution  150  years  ago  the  atmospheric 
concentration  of  carbon  dioxide,  the  most 
prevalent  of  these  gases,  has  increased  by  25 
percent;  the  concentration  of  methane  has 
Increased  by  100  percent;  the  concentration 
of  nitrous  oxide  has  Increased  by  10  percent; 
the  concentration  of  CPC's  has  increased 
from  zero  60  years  ago  at  an  average  rate  of 
5  percent  per  year;  and  concentrations  of 
tropospheric  ozone  continues  to  increase  by 
one  percent  per  year. 

Whereas,  the  leading  scientists  of  the 
world  have  warned  policy  makers  that  in- 
creased concentrations  of  these  gases  will 
alter  climate:  and  that  such  climatic  alter- 
ations could  have  devastating  effects  on 
weather  patterns,  agricultural  productivity, 
coastal  population  centers  due  to  rising  sea 
levels,  and  biological  health; 

Whereas,  the  majority  of  these  gases  are 
generated  in  the  production  of  energy; 

Whereas,  the  Department  of  Energy's  Na- 
tional EJnergy  Policy  Plan  projects  the 
United  States'  generation  of  carbon  dioxide 
to  increase  from  1985  levels  by  38  percent  in 
the  year  2010: 

Whereas,  the  leading  scientists  of  the 
world,  including  the  National  Academy  of 
Sciences,  the  National  Academy  of  Engi- 
neering and  the  Institute  of  Medicine  have 
urged  the  President  to  take  action  to  reduce 
the  generation  of  these  gases  by  the  United 
States; 

Whereas,  international  negotiations  are 
underway  to  develop  strategies  to  reduce 
the  generation  of  these  gases; 

Whereas,  the  United  SUtes  is  chair  of  the 
response  strategies  working  group  of  the 
Intergovernmental  Panel  on  Climate 
Change  (IPCC).  which  was  established  by 
the  United  Nations  Environment  Pro- 
gramme and  the  World  Meterological  Orga- 
nization: 

Whereas,  at  the  first  meetings  of  the 
IPCC's  response  strategies  working  group, 
the  Secretary  of  State  urged  the  nations  of 
the  world  to  act  to  reduce  the  generation  of 
"greenhouse"  gases; 

Whereas,  action  by  the  United  States  to 
reduce  the  generation  of  greenhouse  gases 
win  encourage  other  nations  to  take  similar 
action  to  reduce  the  generation  of  these 
gases.  Now  therefore,  be  it 

Resolved,  by  the  Senate  and  the  House 
RepresenUtives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  act  may  be  cited  as  the  "National 
Global  Warming  Policy  Act." 

SEC.  r  NATIONAL  GLOBAL  WARMING  POLICY. 

It  is  the  policy  of  the  United  States:  (1)  to 
reduce  the  generation  of  "greenhouse" 
gases  In  the  United  Stetes.  with  an  Initial 
goal  of  reducing  emissions  of  carbon  dioxide 
from  calendar  year  1988  levels  (as  deter- 
mined by  the  Department  of  Energy)  by  20 
percent  by  the  end  of  calendar  year  2000; 
(2)  to  host.  In  1989,  an  International  summit 
meeting  on  global  warming  and  global  envi- 
ronmental concerns:  (3)  to  encourage  other 
nations  to  undertake  measures  to  reduce 
the  generation  of  greenhouse  gases:  (4)  to 
develop  binding  multilateral  agreements 
with  other  nations  by  the  end  of  calendar 
year  1992  to  reduce,  or  as  early  as  is  practi- 
cable, the  global  generation  of  greenhouse 
gases;  (5)  to  assist  in  the  worldwide  protec- 
tion of  tropical  rainforests:  (6)  to  require 


each^  Federal  agency  to  examine  its  pro- 
grams to  determine  the  impacts  of  global 
warming  on  Its  missions  and  activities  and 
to  evaluate  and  propose  policies  under  its 
authority  that  could  reduce  the  generation 
of  greenhouse  gases;  and  (7)  to  develop  new 
technologies  that  will  provide  reliable  sup- 
plies of  energy  and  services  for  the  citizens 
of  the  United  States  while  reducing  the  gen- 
eration of  greenhouse  gases. 

[Prom  the  Washington  Post.  Mar.  11,  1989] 

Another  Environmental  Summit  Opens, 

Illustrating  Issue's  New  Currency 

(By  Edward  Cody) 

The  Hague,  March  10.— A  hastily  orga- 
nized 24-nation  summit  conference  opened 
here  today  seeking  strengthened  interna- 
tional authority  to  protect  the  global  envi- 
ronment, a  suddenly  fashionable  issue  that 
has  world  leaders  jockeying  for  preemi- 
nence. 

The  two-day  conference,  which  Prance  ini- 
tiated and  put  together  with  help  from 
Norway  and  the  Netherlands,  follows  by 
only  three  days  an  International  conference 
on  the  ozone  layer  sponsored  by  Prime  Min- 
ister Margaret  Thatcher  in  London.  It  also 
comes  only  a  week  after  European  Commu- 
nity environment  ministers  unexpectedly 
committed  the  12  member  states  to  try  ban- 
ning ozone-threatening  chlorofluorocarbon 
gases  by  the  year  2000. 

As  high-level  attention  to  environmental 
threats  intensified  in  Europe,  reports  from 
Washington  said  President  Bush  has  com- 
plained that  the  conference  here  is  prema- 
ture. During  last  year's  election  campaign, 
Bush  pledged  to  organize  his  own  high-level 
environmental  conference  in  Washington, 
but  the  United  SUtes  was  not  Invited  to  this 
one. 

After  the  Europejm  ministers  acted  on  the 
ozone  Issue  on  March  2  In  Brussels,  howev- 
er. Bush  endorsed  their  decision  and  an- 
nounced the  United  States  would  join  In  the 
effort  to  the  degree  that  safe  alternatives  to 
chlorofluorocarbons  become  available. 

Thatcher,  whose  London  conference  was 
overshadowed  somewhat  by  the  European 
ministers,  declined  to  attend  the  gathering 
here,  although  Dutch  officials  said  she  was 
Invited.  A  Dutch  Environment  Ministry 
spokeswoman,  Marjan  van  Giezen,  said 
Thatcher  objected  to  a  draft  resolution  call- 
ing for  increased  supranational  power  in  the 
United  Nations  to  enforce  environmental 
standards  against  member  governments. 

The  United  States  also  is  likely  to  look 
askance  at  creating  a  new  U.N.  authority 
over  the  environment  or  expanding  the  U.N. 
Environment  Program's  bureaucracy,  an  in- 
formed diplomatic  source  said.  French  and 
Dutch  officials  said  these  proposals  were 
put  forward  for  Inclusion  In  the  final  con- 
ference declaration,  which  officials  negotiat- 
ed today  for  presentation  to  heads  of  gov- 
ernment on  Saturday. 

Unexp)ectedly,  more  hesitation  came  from 
the  European  Commission  in  Brussels.  The 
commission  president,  Jacques  Delors,  ex- 
pressed fear  the  conference  might  create 
something  that  would  supplant  the  commu- 
nity's own  authority  to  regulate  the  Europe- 
an environment. 

Delors'  fellow  French  Socialist,  Prime 
Minister  Michel  Rocard,  Initially  suggested 
today's  conference  in  private  contacts  last 
fall  with  Prime  Ministers  Ruud  Lubbers  of 
the  Netherlands  and  Gro  Harlem  Brundt- 
land  of  Norway,  officials  said. 

A  Dutch  official  said  the  Rocard  proposal 
intrigued  some  officials  in  The  Hague, 
where  France  traditionally  has  been  consid- 


ered among  the  countries  least  willing  to 
take  steps  to  protect  the  environment. 

Similarly,  officials  here  expressed  amuse- 
ment at  Thatcher's  new  role  as  a  champion 
of  environmental  protection.  Previously, 
they  recalled,  the  conservative  British 
leader  tended  to  lump  environmentalists  to- 
gether with  pacifists,  viewing  them  as  politi- 
cal leftists. 

A  Dutch  official  said  Thatcher's  decision 
to  take  up  the  issue  stems  from  recent  ad- 
vances by  British  industry  in  finding  substi- 
tutes for  the  ozone-damaging  chlorofluoro- 
carbons, or  CFCs,  that  are  widely  used  in  air 
conditioning  and  refrigeration  equipment, 
computer  chip  cleaning  and.  In  Europe,  aer- 
osol spray  cans. 

These  gases  have  been  blamed  for  deplet- 
ing the  ozone  layer  that  protects  the  Earth 
from  harmful  sun  rays.  Increasingly  ines- 
capable scientific  evidence  on  the  gases'  ef- 
fects has  been  piling  up,  contributing  to  the 
swell  of  political  concern  over  the  issue. 

The  United  States  and  other  major  Indus- 
trialized nations,  in  the  1987  Montreal  Pro- 
tocol, had  agreed  to  halve  CFC  production 
by  1997.  With  the  new  European  Communi- 
ty decision  endorsed  by  Bush,  that  goal  sud- 
denly has  been  outdone  by  the  new  objec- 
tive of  a  complete  ban  on  the  harmful  gases. 

Van  Giezen  said  it  was  hoped  the  meeting 
here  would  create  a  political  environment  in 
the  Third  World  as  well  as  in  Europe  for 
making  those  resolutions  stick.  In  addition, 
she  said  the  draft  declaration  proposes  an 
organization  with  power  to  Impose  the  new 
rules  on  governments. 

The  United  States  was  not  invited  here, 
French  officials  maintained,  because  deci- 
sions on  who  would  attend  were  made 
during  the  U.S.  election  campaign.  But  Lub- 
bers told  reporters  last  week  that  the 
United  States,  the  Soviet  Union  and  China 
were  excluded  to  avoid  turning  the  confer- 
ence into  an  East- West  competition. 

R.A.  van  Swlnderen,  the  Dutch  Foreign 
Ministry's  European  affairs  director  gener- 
al, said  the  Invitations  were  meant  to  reflect 
a  world-wide  balance  of  small  and  medium- 
sized  countries,  ranging  from  West  Germa- 
ny and  New  Zealand  to  India,  Egypt  and 
Zimbabwe.  Dutch  officials  said  17  of  the  24 
governments  were  represented  by  their 
prime  ministers,  presidents  or.  In  the  case  of 
Jordan,  its  king. 

[Prom  the  Washington  Post,  Mar.  12,  19891 

Global  Environmental  Power  Sought 

(By  Edward  Cody) 

The  Hague,  the  Netherlands,  March  11.— 
Representatives  of  24  nations,  gathered 
here  at  an  environmental  summit  confer- 
ence, called  today  for  Increased  authority  In 
the  United  Nations  to  police  the  global  at- 
mosphere and  for  "appropriate  measures" 
to  enforce  its  directives. 

The  appeal  by  leaders  of  15  nations  and 
ranking  envoys  from  nine  others  marked 
the  broadest  and  highest-level  expression  to 
date  of  political  determination  to  take  swift 
steps  to  organize  worldwide  protection  of 
the  earth's  threatened  atmosphere,  the  offi- 
cials declared.  They  called  on  "all  states  of 
the  world"  to  endorse  their  work  and  join  in 
negotiating  the  new  U.N.  authority  and  fi- 
nancing its  operations. 

"People  are  aware,  and  they  are  worried," 
said  Prime  Minister  Gro  Harlem  Brundt- 
land  of  Norway,  who  organized  the  two-day 
conference  along  with  Prime  Ministers 
Michel  Rocard  of  France  and  Ruud  Lubbers 
of  the  Netherlands. 
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•'The  principles  we  have  endorsed  »re  In 
fact  radical,  but  anything  less  would  not 
serve  us."  she  added.  "This  authority  must 
have  power." 

It  was  difficult,  however,  to  assess  the 
impact  of  an  Initiative  launched  without 
participation  from  four  of  the  five  perma- 
nent D.N.  Security  Council  members  and 
which,  as  President  Francois  Mitterrand  of 
France  noted,  implies  "the  idea  of  renounc- 
ing a  bit  of  national  sovereignty." 

The  absent  great  powers— Britain.  China, 
the  Soviet  Union  and  the  United  States— are 
among  the  world's  greatest  polluters  of  the 
atmosphere.  Because  of  their  size  and 
wealth,  the  United  SUtes  and  the  Soviet 
Union  also  would  be  expected  to  become 
principal  providers  of  compensatory  financ- 
ing to  Third  World  countries  unable  to  bear 
the  cost  of  the  conservation  and  antipollu- 
tion measures  outlined  in  the  conference 
declaration. 

But  Rocard.  expressing  hope  the  absent 
governments  will  follow  the  environmental 
course  set  here.  said.  'This  is  a  call  for  the 
big  powers  of  the  world  to  give  their  agree- 
ment". 

Lubbers  explained  that  the  major  powers 
were  excluded  to  avoid  turning  the  confer- 
ence into  an  East-West  confrontation.  Prime 
Minister  Margaret  Thatcher  of  Britain  was 
invited.  Dutch  officials  said,  but  she  refused 
to  be  associated  with  an  appeal  for  in- 
creased supranational  authority  in  the 
United  Nations. 

Apparently  with  such  reluctance  in  mind, 
the  24  governments  stepped  back  from  earli- 
er proposals  by  French,  Dutch  and  Norwei- 
glan  officials  that  the  declaration  call  for  a 
new  UJJ.  authority,  to  \>e  named  Globe", 
with  power  to  impose  sanctions  on  govern- 
ments refusing  to  heed  antipollution  rules  it 
would  lay  down.  In  fact,  in  anticipation  that 
such  a  proposal  would  be  included  in  the 
final  declaration,  security  passes  for  confer- 
ence officials  were  stamped  with  "Globe"  in 
bold  letters. 

Instead,  the  "Declaration  of  The  Hague" 
endorsed  a  more  modest  principle  defined 
as: 

"Developing,  within  the  framework  of  the 
United  Nations,  new  instituitonal  authority, 
either  by  stregnthening  existing  institutions 
or  by  creating  a  new  institution,  which,  in 
the  context  of  the  preservation  of  the 
earth's  atmosphere,  shall  be  responsible  for 
combating  any  further  global  warming  of 
the  atmosphere  and  shall  involve  such  deci- 
sion-making procedures  as  may  be  effective 
even  if,  on  occasion,  unanimous  agreement 
has  not  been  achieved."  This  language  left 
questions  about  specific  powers  and  proce- 
dures of  such  a  global  authority  open  for 
further  negotiation  among  all  U.N.  mem- 
bers, Rocard  said. 

Similarly,  the  24  governments  meeting 
here  avoided  the  word  "sanctions",  speaking 
Instead  of  "appropriate  measures  to  pro- 
mote the  effective  implementation  of  and 
compliance  with  the  decisions  of  the  new  in- 
stituional  authority". 

The  leaders,  who  included  Mitterrand. 
King  Hussein  of  Jordan.  Chancellor  Helmut 
Kohl  of  West  Germany  and  President 
Robert  Mugabe  of  Zimbabwe,  also  urged 
"fair  and  equitable  assistance"  to  Third 
World  nations.  Participants  said  environ- 
mental protection  would  pose  a  special  fi- 
nancial burden  on  developing  countries  that 
bear  only  marginal  responsibility  for  atmos- 
pheric pollution. 

Calls  for  such  financial  aid  to  poor  coun- 
tries emerged  as  a  chief  feature  of  another 
environmental  conference  sponsored  by 
Thatcher  earlier  this  week  in  Britain. 


That  conference,  as  did  this  one.  under- 
lined the  participants'  view  that  swift  tection 
is  needed  to  protect  the  earth's  ozone  layer. 
Scientists  say  the  ozone  has  come  under 
particular  attack  from  chlorofluorocarbons. 
or  CFCs.  in  gases  widely  used  in  refrigera- 
tion equipment  and  as  aerosol  spray  propel- 
lants. 

Increasingly  clear  scientific  evidence  of 
damage  to  the  ozone  layer  has  given  a  sense 
of  urgency  to  politicians'  desire  to  deal  with 
the  issue,  an  informed  official  explained, 
and  politicians  have  recognized  environmen- 
talism  as  an  issue  with  a  growing  constitu- 
ency. 

[Prom  the  Washington  Post.  Mar.  4.  19891 

Brazil  Declines  Invitation  to  Conference 

ON  Ecology 

SARNEY  PEARS  AMAZON  WILL  BE  SINGLED  OUT 

(By  Richard  House) 

Sao  Paiilo.  Brazil,  March  3.— President 
Jose  Samey  has  refused  an  invitation  to 
attend  next  week's  international  environ- 
mental conference  at  The  Hague  on  grounds 
that  Brazil  already  has  been  singled  out  for 
unfair  criticism  because  of  its  failure  to  pro- 
tect the  Amazon  rain  forest. 

Samey  had  accepted  French  President 
Francois  Mitterrand's  invitation  to  attend 
the  conference,  organized  by  the  Dutch. 
The  meeting,  which  begins  March  10.  is  ex- 
pected to  debate  the  creation  of  an  interna- 
tional environmental  group  to  monitor  trop- 
ical areas. 

After  a  meeting  with  the  chiefs  of  the 
Army  and  the  military  intelligence  service, 
however,  Samey  changed  his  mind  yester- 
day. Instead  he  issued  a  fresh  attack  on  "in- 
tolerable" meddling  in  Brazil's  domestic  af- 
fairs. 

"We  are  masters  of  our  destiny  and  will 
not  permit  any  interference  in  our  terri- 
tory." Samey  said. 

A  presidential  palace  official  said  Sarney 
wanted  to  attend  the  meeting  but  was  told 
that  he  would  be  the  target  of  criticism 
while  his  arguments  would  not  be  taken  se- 
riously. The  official  said  military  chiefs  be- 
lieved Samey's  presence  would  represent  a 
breach  of  sovereignty,  because  a  domestic 
subject— the  Amazon— would  be  discussed 
by  other  nations. 

Samey's  presence  "would  be  politically  in- 
convenient because  at  The  Hague.  Brazil 
will  be  the  villain  of  the  piece."  a  senior  dip- 
lomat said. 

Samey's  refusal  will  exacerbate  the  emo- 
tional climate  surrounding  the  issue  of  the 
Amazon.  In  recent  weeks,  ministers  have 
said  that  the  rise  of  world  concern  for  the 
forest  conceals  sinister  economic  interests 
and  territorial  ambitions. 

Army  Minister  Gen.  Leonidas  Pires  Gon- 
calves  recently  attacked  "false  ecologists" 
whose  objective  he  said  was  to  "internation- 
alize Amazonia."  The  rapid  mobilization  of 
lobby  groups  and  international  press  cover- 
age of  the  recent  gathering  of  Indians  at  Al- 
tamira  in  the  Amazon  also  have  been  of- 
fered by  officials  as  proof  of  a  sinister  plot. 

Brazils  leading  ecologist.  Jose  Lutzem- 
berger,  challenged  the  minister  to  name  the 
"false  ecologists"  and  pointed  out  that  part 
of  the  destruction  is  l>eing  caused  by  Brazil- 
Ian  state-owned  companies  that  export  min- 
erals below  world  prices.  He  also  said  Samey 
was  afraid  to  go  to  The  Hague  because  of 
the  shameful  things  he  would  hear  about 
his  country  there. 

Fabio  Feldmann.  leader  of  the  ecological 
movement  in  the  National  Congress,  said 
there  is  no  proof  of  any  international  con- 


spiracy and  that  Samey's  refusal  shows  a 
lack  of  statemanshlp.  Instead,  he  charged 
there  is  "a  sinister  alliance  of  people  Inside 
Brazil  who  benefit  from  what's  happening 
In  Amazonia  and  who  now  have  the  ear  of 
Samey.  The  government  Is  getting  more 
and  more  xenophobic  and  right-wing,  and 
Samey  has  become  a  demagogue  using  dan- 
gerous arguments." 

Feldmann  said  public  opinion  Is  being  con- 
fused and  manipulated  by  groups  with  Inter- 
ests in  lumber,  mining  and  construction  in 
the  Amazon  region,  which  occupies  half  of 
Brazil's  territory. 

Though  it  announced  six  months  ago  that 
it  planned  firm  measures  In  response  to 
international  criticism  that  deforestation  of 
the  Amazon  contributes  to  global  warming, 
Brazil's  government  Is  only  now  beginning 
to  draft  new  legislation  to  protect  the 
forest. 

This  month  the  government  is  drafting  10 
bills  to  control  deforestation,  the  invasion  of 
Indian  reservations  and  the  activities  of 
mineral  prospectors  in  the  Amazon.  Brazil  is 
looking  for  support  from  its  seven  neighbors 
in  the  Amazon  Pact— Bolivia.  Colombia,  Ec- 
uador. Guyana.  Peru,  Suriname  and  Ven- 
ezuela. At  an  Amazon  Pact  meeting  in 
Quinto,  Ecuador,  next  week,  Brazil  wUl  pro- 
pose joint  measures  to  protect  the  forest. 

[From  the  Washington  Post.  Mar.  4,  1989] 

"Greening"  or  Thatcher  Surprises  Many 

Britons 

(By  Jonathan  C.  Randal) 

London.  March  3.— In  a  decade  as  prime 
minister,  Margaret  Thatcher  has  often  been 
characterized  as  The  Iron  Lady  because  of 
her  fierce  struggle  against  socialism,  but  few 
ever  expected  her  to  go  into  battle  under 
the  green  banner  of  envlronmentalism. 

Only  four  years  ago  she  was  denouncing 
environmentalists  as  "the  enemy  within. " 
and  Environment  Secretary  Nicholas  Ridley 
was  dismissing  the  green  lobby  as  "pseudo- 
Marxists. "  But  nothing  better  illustrates 
her  conversion  that  the  112-nation  confer- 
ence she  will  host  here  starting  Sunday  to 
push  for  quicker  action  by  industrialized 
and  less  developed  nations  to  save  the 
Earth's  ozone  layer  from  erosion  by  man- 
made  clorofluorocarbons  (CFCs). 

She  even  appeared  unfazed  when  her  old 
nemesis,  the  12-nation  European  Communi- 
ty, yesterday  upstaged  the  London  confer- 
ence goal  of  an  85  percent  reduction  in 
global  emissions  of  CFCs  by  calling  for  a 
complete  ban  on  these  chemicals  by  the 
year  2000. 

Still  high  on  her  agenda  is  to  use  the 
London  conference  to  project  a  world  lead- 
ership role  for  Britain  on  the  Issue— espe- 
cially by  persuading  the  Third  World  to 
wait  for  substitute  chemicals  that  British 
industry  is  now  perfecting  to  replace  CFCs, 
which  are  used  in  refrigerators,  air  condi- 
tioners, foam  insulation  and  aerosols. 

"The  Greening  of  Maggie,"  as  the  tabloid 
press  calls  her  conversion  to  environmental 
Issues,  became  evident  at  the  annual  confer- 
ence of  her  ruling  Conservative  Party, 
where  10  percent  of  the  resolutions  were  re- 
lated to  the  environment. 

If  her  conversion  is  sometimes  compared 
to  that  of  St.  Paul  on  the  road  to  Damascus, 
exactly  how  and  why  her  change  of  heart  of 
environmental  Issues  occurred  so  suddenly 
remain  obscure. 

Crispin  Tickell.  British  ambassador  to  the 
United  Nations  and  an  amateur  cllmatolo- 
glst.  Is  credited  by  some  people  with  con- 
vincing  her  of  the   urgency  of  ecological 
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problems  in  a  detailed  report  on  the  damage 
to  the  otone  layer  and  the  danger  of  the  re- 
lated "greenhouse  effect,"  which  threatens 
to  raise  world  temperatures. 

Thatcher's  advisers  also  noted  that  she 
was  educated  as  a  chemist  at  Oxford  and 
has  retained  her  ability  to  absorb  complicat- 
ed scientific  data  along  with  the  mountain 
of  detail  that  makes  her  one  of  the  best-in- 
formed of  world  leaders. 

With  the  benefit  of  hindsight,  her  parti- 
sans now  claim  she  was  edging  toward  em- 
bracing environmental  issues  as  early  as 
1982.  She  then  overruled  budget  cutters  and 
insisted  on  maintaining  funds  for  the  scien- 
tists who  eventually  helped  locate  the 
"hole"  In  the  ozone  layer  over  the  South 
Pole. 

At  no  point  has  she  publicly  recognized 
the  slightest  influence  on  her  thinlilng  of 
Britain's  outspoken  environmentalists,  who 
include  Queen  Elizabeth.  Prince  Philip  and 
Prince  Charles,  or  of  binding  European 
Community  antipollution  edicts  she  once  ig- 
nored. 

But  whatever  their  past  reservations,  even 
the  molt  determined  environmentalists  are 
willing  to  take  her  new  found  faith  at  face 
value  and  try  to  hold  her  to  account. 

Jonathon  Porrit,  executive  director  of  the 
environmental  group  Friends  of  the  Earth, 
recalled  recently  how  amazed  he  had  been 
by  a  speech  she  gave  last  fall  emphasizing 
her  new  commitment.  "Blimey."  he  recalled 
saying,  "the  speech  is  impressive,  a  mile- 
stone for  the  environment." 

An  environmental  specialist  at  the  24- 
nation  Organization  for  Economic  Coopera- 
tion and  Development  in  Paris  said  the 
speech  marked  an  end  to  British  obstruction 
of  efforts  to  curb  acid-rain-producing  coal- 
fired  power  plants,  automobile  emissions 
and  other  kinds  of  pollution  that  long  have 
vexed   Scandinavian   and   other   European 

Since  then,  British  officials  have  demon- 
strated a  "much  more  activist  approach." 
the  specialist  said. 

Yet  despite  Thatcher's  unflappable  assur- 
ance on  a  BritUh  Broadcasting  Corp.  envi- 
ronmental program  last  night  that  "in  the 
next  five  years  I  think  we  will  get  rid  of 
most  of  our  problenw,"  the  environmental- 
ists are  wary. 

She  is  fundamentally  opposed  to  state  reg- 
ulations, and  no  plans  exist  for  a  British 
equivalent  of  the  U.S.  Environmental  Pro- 
tection Agency  to  enforce  and  monitor  deci- 
sions. 

Her  critics  claim  her  government  has  been 
reluctant  to  finance  antipollution  measures, 
a  charge  she  obliquely  accepts  by  insisting 
that  the  wealth  her  rule  has  helped  create 
can  now  be  spent  on  the  environment. 

[Prom  the  Washington  Post.  Mar.  4.  1989) 
Bush  Ekdorses  Phasing  Out  CPC's  by 
Year  2000 
(By  Michael  Weisskopf ) 
President  Bush  called  yesterday  for  elimi- 
nation  of   chlorofluorocarbons   (CPCs)   by 
the  turn  of  the  century,  joining  a  diplomatic 
initiative  in  Europe  to  phase  out  one  of  the 
most  versatile  but  destructive  chemicals  of 
the  pa»t  100  years. 

Bush,  in  remarks  to  winners  of  high 
school  science  awards,  said  that  recent  sci- 
entific reports  Indicate  that  a  1987  treaty  in 
which  industrial  nations  agreed  to  halve 
production  of  CFCs  within  a  decade  "may 
not  be  enough "  to  stop  the  chemicals' 
threat  to  the  stratospheric  ozone  layer  that 
protecte  life  on  Earth  from  harmful  solar 
rays 


side 


Bush  said  he  has  Instructed  Environmen- 
tal Protection  Agency  Administrator  Wil- 
liam K.  Reilly  to  support  the  European 
Community  in  calling  for  a  phase-out  by  the 
year  2000  at  an  international  conference 
scheduled  to  start  Sunday  In  London. 

The  conference  will  provide  a  forum  for 
environmental  officials  of  more  than  100  na- 
tions and  set  the  stage  for  a  meeting  of 
treaty  signatories  in  Helsinki  two  months 
later.  The  treaty,  which  becomes  effective 
in  July,  is  not  supposed  to  be  revised  before 
April  1990,  but  European  nations  are  ex- 
pected to  use  the  Helsinki  session  to  speed 
up  negotiations  aimed  at  a  phase-out. 

Bush's  remarks  have  little  direct  signifi- 
cance at  home  since  industry  is  already 
planning  to  phase  out  CPCs,  nearly  ubiqui- 
tous chemicals  used  as  refrigerants,  comput- 
er chip  solvents  and  gasses  to  shape  plastic 
foam  products.  Bush  set  as  a  condition  for 
the  phase-out  that  "safe  alternatives  are 
available." 

Nor  did  Bush  pledge,  as  some  environmen- 
talists wished,  a  unilateral  U.S.  ban  on  the 
chemical,  which  wafts  into  the  stratosphere 
and  eats  up  the  gaseous  ozone  layer  that 
helps  prevent  skin  cancers,  crop  damage  and 
higher  temperatures. 

But  by  joining  the  European  Community, 
Bush  adds  momentum  to  an  effort  for  fur- 
ther international  controls  that  has  inspired 
little  Interest  from  Japan  and  the  Soviet 
Union.  Moreover,  a  united  front  by  the 
West,  where  nearly  two-thirds  of  the  world's 
CFC  supply  is  produced,  could  Increase  pres- 
sure on  developing  nations  to  join  the  pact. 
Reilly  said  in  an  interview  before  leaving 
for  London  that  Bush's  remarks  indicate 
that  he  intends  to  continue  U.S.  leadership 
on  the  control  of  CFCs.  which  were  banned 
In  aerosol  sprays  In  this  country  in  the 
1970s.  He  said  the  president  has  staked  out 
an  "ambitious  position"  that  reflects  sensi- 
tivity to  the  "evolving  scientific  picture," 
particularly  recent  findings  that  huge 
masses  of  CPCs  have  accumulated  In  the 
Arctic  stratosphere. 

Bush,  speaking  at  the  National  Academy 
of  Sciences,  notes  that  "scientific  advance- 
ment" Identified  the  dangers  of  ozone  and 
the  need  to  "reduce  CFCs  that  deplete  our 
precious  upper  atmospheric  resources." 
Findings  of  the  ozone  hole  in  Antarctica 
prompted  the  treaty  signed  in  Montreal  In 
1987  and  ratified  by  36  countries. 

"But  recent  studies  indicate  that  this  50 
percent  reduction  may  not  be  enough,"  he 
said,  apparently  referring  to  the  Arctic  find- 
ings and  a  U.S.  government  report  last  year 
detailing  significant  ozone  damage  over 
Europe  and  North  America. 

The  treaty  provides  mechanism  for  revi- 
sion but  only  after  studies  are  completed  in 
August  to  assess  ozone  damage,  environmen- 
tal effects  and  the  economics  of  the  50  per- 
cent phase-down.  Parties  are  barred  from 
any  changes  until  April  1990.  six  months 
after  their  representatives  meet  to  consider 
the  studies. 

Representatives  of  CFC  users  and  manu- 
facturers yesterday  endorsed  the  Bush  initi- 
ative, noting  with  relief  that  he  called  for 
safe  alternatives  as  condition. 

But  senators  seeking  legislation  to  speed 
up  the  timetable  for  a  phase-out  were  criti- 
cal. Sen.  Albert  Gore  Jr.  (D-Tenn.).  a 
member  of  the  U.S.  delegation  to  the 
London  conference  who  want  to  eliminate 
CFCs  within  five  years,  said  "there  is  no 
reason  to  wait"  for  further  damage  to  the 
ozone  layer. 
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[From  the  New  York  Times,  Mar.  4.  19891 

Bdsh  Backs  Proposal  To  EIliminate  Use  op 

Ozone-Depleting  Chemical 

(By  PhUip  Shabecoff ) 
Washington.  March  3.— President  Bush 
today  endorsed  a  proposal  that  the  use  of 
industrial  chemicals  that  deplete  the  earth's 
protective  ozone  shield  be  eliminated  by  the 
year  2000. 

Mr.  Bush  announced  his  decision  a  day 
after  the  12  European  Community  countries 
unexpectedly  vowed  to  ban  production  and 
use  of  the  chemicals,  chlorofluorocarbons. 
by  the  end  of  the  century. 

Administration  officials  said  the  United 
States  would  seek  worldwide  elimination  of 
the  chemicals  through  the  strengthening  of 
an  existing  treaty,  which  calls  for  cutting  by 
50  percent  the  production  and  use  of  the 
chemicals  by  the  year  2000. 
seventy-five  percent  of  world  production 

Together  the  United  States  and  the  Euro- 
pean Community  account  for  more  than  75 
percent  of  world  production  of  chlorofluoro- 
carbons. the  most  pervasive  of  several 
chemicals  that  many  scientists  now  believe 
are  depleting  the  ozone  in  the  upper  atmos- 
phere. 

Scientists  have  warned  that  as  the  ozone 
layer  gets  thinner,  more  ultraviolet  radi- 
ation from  the  sun  wUl  penetrate  to  the 
earth's  surface.  This  would  cause  more  cases 
of  skin  cancer,  cataracts  and  other  health 
problems  among  humans,  as  well  as  damage 
to  wildlife  and  crops. 

Mr.  Bush  said  In  a  talk  at  the  National 
Academy  of  Sciences  today  that  his  support 
for  the  elimination  of  the  chlorofluorocar- 
bons. which  are  used  by  industry  in  refriger- 
ants, foams,  solvents  and  a  wide  range  of 
other  applications,  is  contingent  upon  the 
development  of  adequate  substitutes. 

But  William  K.  Reilly,  Administrator  of 
the  Environmental  Protection  Agency,  said 
industry  leaders  had  assured  him  that  sub- 
stitutes would  be  available  In  time  for  a 
complete  phaseout  of  the  chemicals  over 
the  next  decade. 

In  addition  to  chlorofluorocarbons,  the 
President  is  supporting  the  elimination  of 
halons.  chemicals  used  in  fire  extinguishers, 
which  also  destroy  ozone  In  the  atmosphere, 
he  reported. 

Mr.  Reilly  left  this  evening  for  London  to 
take  part  in  a  112-nation  meeting  called  by 
Prime  Minister  Margaret  Thatcher  to  dis- 
cuss the  next  steps  In  protecting  the  ozone 
layer. 

Under  a  treaty  signed  in  Montreal  In  1987, 
which  went  into  effect  at  the  end  of  the 
year,  use  and  production  of  chlorofluorocar- 
bons are  frozen  at  1986  levels  starting  this 
year  and  are  to  be  reduced  by  50  percent 
worldwide  by  the  end  of  the  century. 
hole  in  ozone  layer 

But  emerging  scientific  data,  including  re- 
ports of  a  gaping  hole  in  the  ozone  layer 
over  Antarctica  and  the  probability  of  simi- 
lar losses  in  the  Arctic  region,  have  indicat- 
ed that  such  a  reduction  would  be  inad- 
equate. Without  a  complete  phaseout.  the 
chemicals  would  continue  to  accumulate  in 
the  atmosphere  and  destroy  ozone  mole- 
cules for  another  century,  scientists  say. 

The  parties  to  the  treaty  plan  to  deter- 
mine In  1990  whether  further  measures  are 
needed  to  protect  the  ozone  shield.  But  In  a 
telephone  interview  today,  Mr.  Reilly  said 
that  because  of  the  gravity  with  which  the 
problem  is  viewed,  international  action  to 
eliminate  the  chemicals  was  possible  this 
year. 
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He  said  Mr.  Bush's  support  of  a  complete 
ban  on  the  chemicals  demonstrated  that 
"the  United  States  is  continuing  to  maintain 
the  leadership  position  on  this  issue  that  we 
held  ever  since  we  phased  out  aerosols  using 
CPC's  In  the  1970s." 

He  also  said  that  to  encourage  wide  par- 
ticipation by  other  countries,  particularly 
the  developing  countries,  in  getting  rid  of 
the  chemicals,  the  United  SUtes  would 
share  its  luiowledge  about  substitutes  as 
well  as  "share  our  sense  of  urgency." 

Mr.  ReiUy  had  strongly  urged  Mr.  Bush  to 
support  the  elimination  of  the  chemicals. 
His  predecessor  at  the  environmental 
agency.  Lee  M.  Thomas,  called  for  a  ban  on 
the  chr*" *<**'»  last  September. 

UBCKNCY  IS  STRXSSED 

Irving  M.  Mintzer.  a  senior  associate  of 
the  World  Resources  Institute,  a  Washing- 
ton-based research  and  policy  group,  said 
today  that  it  was  crucial  to  provide  informa- 
tion on  substitutes  and  the  technology  to 
use  them  to  developing  countries.  Dr. 
Mintzer  is  one  of  the  American  members  of 
an  international  panel  that  will  meet  in 
Brussels  next  week  to  assess  the  economic 
effects  of  ending  the  use  of  the  chemicals. 

He  noted  that  under  the  existing  treaty. 
developing  countries,  that  now  use  very 
little  of  the  chemicals,  are  allowed  to  In- 
crease their  production  and  consumption  of 
the  chemicals  as  part  of  their  industrializa- 
tion projects.  But  if  countries  like  China. 
India.  Indonesia  and  Brazil  increase  use  of 
chlorofluorocarbons  as  much  as  permitted 
by  the  treaty,  he  said,  the  chemicals  would 
continue  to  accumulate  in  the  atmosphere 
even  If  the  Industrial  countries  tiarred  them 
completely. 

Signers  of  the  ozone  treaty  plan  to  meet 
In  Helsinki  In  June  to  review  new  informa- 
tion and  to  decide  the  next  steps  to  take  In 
meeting  the  threat. 

U  a  decision  is  reached  to  take  stronger 
action  to  eliminate  the  threat  to  the  ozone 
shield,  no  additional  approval  by  Congress  is 
needed  as  the  treaty  is  written,  a  State  De- 
partment spokesnuui  said. 

Senators  Al  Gore.  Democrat  of  Tennessee, 
and  John  H.  Chafee.  Republican  of  Rhode 
Island,  called  Mr.  Bush's  decision  an  impor- 
tant step  forward  and  said  the  chemicals 
should  be  eliminated  well  before  the  end  of 
the  century. 

Mr.  Gore  has  introduced  legislation  that 
would  require  the  United  States  to  end  all 
production  and  use  of  chlorofluorocarbons 
within  five  years  and  would  ban  Imports  of 
the  chemical  and  products  that  use  them. 
"Each  additional  year  we  continue  putting 
these  poisons  in  the  environment  means  an 
extra  10  years  required  to  remove  them."  he 
said. 

Mr.  Chafee,  who  has  introduced  a  bill  to 
require  a  halt  In  use  of  the  chemicals,  said, 
"No  time  is  too  soon  to  end  CFC  production 
and  use." 

[Prom  the  Washington  Post.  Mar.  6.  1989] 

AOCBLXKATKD  GOALS  URGED  ON  OZOm 

(By  Jonathan  C.  Randal) 
Lomoif.  March  5.— The  European  Com- 
munity's environmental  commission  today 
proposed  advancing  by  several  years  the 
date  set  only  last  week  by  the  12-nation 
group  for  a  ban  on  all  chemicals  harmful  to 
the  atmosphere's  ozone  shield. 

Speaking  on  the  opening  day  of  a  124- 
nation  conference  to  save  the  ozone.  Com- 
missioner Reapa  dl  Meana  also  advocated 
providing  Third  World  countries  with  finan- 
cial aid  and  alternative  chemicals  to  replace 


ozone-depleting  chloro-fluoro-carbons 

(CPCs)  —  synthetic  gases  —  in  refrigerators, 
air  conditioners,  aerosol  spray  propellanU, 
foam  insulation  and  solvents  for  computers. 

Kenya's  President  Daniel  arap  Mol,  the 
conference  keynote  speaker,  warned  that 
•'the  world  community,  especially  the  indus- 
trialized natloru.  must  help  these  nations 
make  the  right  choice  and  order  their  prior- 
ities properly. 

"They  must  be  prepared  to  bear  the 
burden  of  conserving  the  global  ozone  layer 
equitably  with  the  less  Industrialized  na- 
tions," he  said.  "They,  too,  must  make  sacri- 
fices commensurate  In  magnitude  with 
those  expected  from  the  Third  World  na- 
tions that  must  forgo  the  use  of  these 
ozone-depleting  chemicals." 

CFCs  do  not  break  down  in  the  atmos- 
phere like  other  chemicals  but  erode  the 
gaseous  layer  of  ozone  that  blocks  out 
harmful  sun  rays.  The  compounds  are  also 
t>elieved  to  trap  heat  in  the  atmosphere  and 
contribute  to  the  warming  of  the  planet. 

The  EC  last  Thursday  agreed  at  a  meeting 
In  Brussels  to  institute  a  ban  on  all  chemi- 
cals that  harm  the  ozone  by  the  end  of  the 
century,  a  significant  advance  over  a  1J.87 
Montreal  agreement  calling  for  a  50  perce  it 
reduction  in  CFC  production  by  1999.  !JI 
Meana  said  last  week's  decision  marked  a 
"turning  point"  because  the  United  States 
had  "decided  to  follow"  the  EC  lead. 

Dl  Meana  proposed  today  moving  up  the 
ban  on  all  CFC  production  to  "maybe  in 
1996  or  1997. "  Meeting  the  accelerated  goal 
"will  require  total  commitment  and  concert- 
ed cooperation  between  governments  and  in- 
dustry," he  said. 

William  K.  Rellly,  the  U.S.  Environmental 
Protection  Agency  Administrator,  echoed 
the  commitment  for  financial  and  techno- 
logical aid  for  developing  countries  and 
pledged  that  worldwide  environmental  prot>- 
lems  would  be  "President  Bush's  very  high 
priority." 

Rellly  said  recent  discussions  with  offi- 
cials from  E.I.  du  Pont  de  Nemours  Si  Co.. 
the  worlds  largest  CFC  manufacturer,  indi- 
cated that  CFC  "substitutes  were  coming  on 
even  faster  than  expected."  with  one  prom- 
ising new  chemical  costing  only  S  percent 
more  than  CFCs. 

British  Prime  Minister  Margaret  Thatch- 
er called  the  three-day  conference  here  In 
large  part  to  win  Third  World  backing  for 
the  ban  on  CFCs  because  such  major  region- 
al powers  as  Brazil.  China  and  India  are 
only  now  embarking  on  large-scale  expan- 
sion of  their  refrigeration,  air  conditioning 
and  electronics  and  plastic  industries. 

Dl  Meana  told  reporters  that  the  devel- 
oped countries,  which  produce  an  estimated 
96  percent  of  CFCs,  should  avoid  "preach- 
ing what  is  good  or  bad"  to  the  Third 
World. 


ADDITIONAL  COSPONSORS 

8.  13 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Massachu- 
setts (Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  13,  a  bill  to  amend  title 
38,  United  States  Code,  to  increase  the 
rates  of  disability  compensation  and 
dependency  and  indemnity  compensa- 
tion for  veterans  and  survivors,  to  In- 
crease the  allowances  paid  to  disabled 
veterans  pursuing  rehabilitation  pro- 
grams and  to  the  dependents  and  sur- 
vivors of  cei-tain  disabled  veterans  pur- 


suing programs  of  education,  and  to 
Improve  various  programs  of  benefits 
and  health-care  services  for  veterans: 
and  for  other  purposes. 

S.  IS 

At  the  request  of  Mr.  CRAifSTOH,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee]  was  added  as  a  co- 
sponsor  of  S.  15,  a  bill  to  amend  the 
Public  Health  Service  Act  to  improve 
emergency  medical  services  and 
trauma  care,  and  for  other  purposes. 

S.  20 

At  the  request  of  Mr.  Levin,  the 
names  of  the  Senator  from  Texas  [Mr. 
Bentsen],  the  Senator  from  Virginia 
[Mr.  Warner],  and  the  Senator  from 
California  [Mr.  Wilson]  were  added  as 
cosponsors  of  S.  20,  a  bill  to  amend 
title  5,  United  States  Code,  to 
strengthen  the  protections  available  to 
Federal  employees  against  prohibited 
personnel  prsM;tices,  and  for  other  pur- 
poses. 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a 
cosponsor  of  S.  20,  supra. 

S.  38 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  Delaware 
[Mr.  Biden],  and  the  Senator  from 
South  Carolina  [Mr.  Hollings]  were 
added  as  cosponsors  of  S.  38,  a  bill  to 
make  long-term  care  insurance  avail- 
able to  civilian  Federal  employees,  suid 
for  other  purposes. 

S.  SB 

At  the  request  of  Mr.  Boschwitz, 
the  name  of  the  Senator  from  Missis- 
sippi [Mr.  Cochran]  was  added  as  a  co- 
sponsor  of  S.  58,  a  bill  to  amend  the 
Housing  and  Community  Development 
Act  of  1987  to  improve  the  enterprise 
zone  development  program,  to  amend 
the  Internal  Revenue  Code  of  1986  to 
provide  tax  incentives  for  investments 
in  enterprise  zones,  and  for  other  pur- 
poses. 

S.  89 

At  the  request  of  Mr.  Sitmms,  the 
names  of  the  Senator  from  New 
Hampshire  [Mr.  HmiPHREY],  the  Sen- 
ator from  Vermont  [Mr,  jErroRos], 
the  Senator  from  Mississippi  [Mr. 
LoTT],  the  Senator  from  Arizona  [Mr. 
McCain],  the  Senator  from  Michigan 
[Mr.  Levin],  the  Senator  from  Mon- 
tana [Mr.  Burns],  the  Senator  from 
California  [Mr.  Wilson],  the  Senator 
from  Kentuclcy  [Mr.  McConnell],  and 
the  Senator  from  Illinois  [Mr.  Dixon] 
were  added  as  cosponsors  of  S.  89,  a 
bill  to  delay  for  1  year  the  effective 
date  for  section  89  of  the  Internal 
Revenue  Code  of  1986. 

S.  136 

At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  and  the  Senator  from 
Delaware  [Mr.  Biden]  were  added  as 
cosponsors  of  S.  135,  a  bill  to  amend 
title  5,  United  States  Code,  to  restore 
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to  Federal  civilian  employees  their 
right  to  participate  voluntarily,  as  pri- 
vate citizens,  in  the  political  processes 
of  the  Nation,  to  protect  such  employ- 
ees from  improper  political  solicita- 
tions, and  for  other  purposes, 
s.  aeo 
At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Indiana 
[Mr.  Coats]  was  added  as  a  cosponsor 
of  S.  260,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  make  the  ex- 
clusion from  gross  income  of  amounts 
paid  for  employee  educational  assist- 
ance programs. 

S.  369 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Kentucky 
[Mr.  PoRD]  and  the  Senator  from 
Oklahoma  [Mr.  Boren]  were  added  as 
cosponsors  of  S.  269,  a  bill  to  prohibit 
the  disposal  of  solid  waste  in  any  State 
other  than  the  State  in  which  the 
waste  was  generated. 

S.  335 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  South  Caro- 
lina (Mr.  HoLLiNGS]  was  added  as  a  co- 
sponsor  of  S.  335,  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  and 
other  provisions  of  law  to  delay  for  1 
year  the  effective  dates  of  the  supple- 
mental Medicare  premium  and  addi- 
tional benefits  under  part  B  of  the 
Medicare  Program,  with  the  exception 
of  the  spousal  improverishment  bene- 
fit.     I 

S.  339 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Maryland 
[Mr.  Sarbanes],  the  Senator  from  Ala- 
bama [Mr.  Heflin],  the  Senator  from 
California  [Mr.  Cranston],  and  the 
Senator  from  Illinois  [Mr.  Simon] 
were  added  as  cosponsors  of  S.  339.  a 
bill  to  amend  title  XIX  of  the  Social 
Security  Act  to  reduce  infant  mortali- 
ty through  improvement  of  coverage 
of  services  to  pregnant  women  and  in- 
fants under  the  Medicaid  Program. 

S.  353 

At  the  request  of  Mr.  Exon,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  S.  353,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  the  use 
of  U.S.  savings  bonds  for  any  individ- 
ual's higher  education  expenses  to 
qualify  for  an  income  exclusion. 

S.  355 

At  the  request  of  Mr.  Riegle.  the 
names  of  the  Senator  from  California 
[Mr.  Wilson],  and  the  Senator  from 
Florida  [Mr.  Graham]  were  added  as 
cosponsors  of  S.  355,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
extend  through  1992  the  period  during 
which  qualified  mortgage  bonds  and 
mortgage  credit  certificates  may  be 
issued. 

S.  378 

At  the  request  of  Mr.  Rockefeller. 
the  name  of  the  Senator  from  Oklaho- 
ma [Mr.  Boren]  was  added  as  a  co- 


sponsor  of  S.  378.  a  bill  to  extend  the 
Steel  Import  Stabilization  Act  for  an 
additional  5  years. 

S.  389 

At  the  request  of  Mr.  Boschwitz. 
the  names  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  and  the  Senator 
from  Kentucky  [Mr.  McConnell] 
were  added  as  cosponsors  of  S.  389,  a 
bill  to  amend  the  Department  of 
Energy  Organization  Act  to  establish 
the  position  of  Assistant  Secretary  for 
Natural  Gas,  and  for  other  purposes. 

S.  413 

At  the  request  of  Mr.  Packwood.  the 
name  of  the  Senator  from  Oregon 
[Mr.  Hatfield]  was  added  as  a  cospon- 
sor of  S.  412.  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  increase 
the  amount  of  the  credit  for  expenses 
with  respect  to  child  care  for  depend- 
ent children,  to  make  such  credit  re- 
fundable, to  amend  the  Social  Security 
Act  to  increase  the  fimds  for  available 
child  care,  and  for  other  purposes. 

S.  416 

At  the  request  of  Mr.  Domenici,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from 
Kansas  [Mrs.  Kassebaum],  the  Sena- 
tor from  Maryland  [Ms.  Mikulski]. 
the  Senator  from  Rhode  Island  [Mr. 
Pell],  and  the  Senator  from  Hawaii 
[Mr.  Matsunaga]  were  added  as  co- 
sponsors  of  S.  416.  a  bill  to  provide 
that  all  Federal  civilian  and  military 
retirees  shall  receive  the  full  cost-of- 
living  adjustment  in  annuities  payable 
under  Federal  retirement  systems  for 
fiscal  years  1990  and  1991.  and  for 
other  purposes. 

S.  430 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  was  added  as  a 
cosponsor  of  S.  430,  a  bill  to  amend 
title  XIX  of  the  Social  Security  Act  to 
provide  coverage  for  certain  outreach 
activities  undertaken  at  the  option  of 
a  State  for  the  purpose  of  identifying 
pregnant  women  and  children  who  are 
eligible  for  medical  assistance  and  as- 
sisting them  in  applying  for  and  re- 
ceiving such  assistance,  and  for  other 
purposes. 

S.  431 

At  the  request  of  Mr.  Nunn.  the 
names  of  the  Senator  from  Maryland 
[Mr.  Sarbanes].  the  Senator  from  New 
York  [Mr.  Moynihan],  and  the  Sena- 
tor from  Colorado  [Mr.  Wirth]  were 
added  as  cosponsors  of  S.  431,  a  bill  to 
authorize  funding  for  the  Martin 
Luther  King.  Jr.,  Federal  Holiday 
Commission. 

S.  433 

At  the  request  of  Mr.  Rockefeller. 
the  name  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  was  added  as  a 
cosponsor  of  S.  432.  a  bill  to  direct  the 
Secretary  of  Transportation  to  identi- 
fy scenic  and  historic  roads  and  to  de- 
velop methods  of  designating,  promot- 


ing, protecting,  and  enhancing  roads 
as  scenic  and  historic  roads. 

S.  441 

At  the  request  of  Mr.  Graham,  the 
names  of  the  Senator  from  California 
[Mr.  Wilson]  and  the  Senator  from 
Texas  [Mr.  Gramh]  were  added  as  co- 
sponsors  of  S.  441.  a  bill  to  amend  the 
Immigration  and  Nationality  Act  to 
make  available  funds  to  reimburse  lo- 
calities which  are  impacted  by  sub- 
stantial increases  in  aliens  applying 
for  political  asylum. 

S.  447 

At  the  request  of  Mr.  Boschwitz. 
the  name  of  the  Senator  from  North 
Carolina  [Mr.  Helms]  was  added  as  a 
cosponsor  of  S.  447,  a  bill  to  require 
the  Congress  and  the  President  to  use 
the  spending  levels  for  the  current 
fiscal  year— without  adjustment  for  in- 
flation—in the  preparation  of  the 
budget  for  each  new  fiscal  year  in 
order  to  clearly  identify  spending  in- 
creases from  one  fiscal  year  to  the 
next  fiscal  year. 

S.  458 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Ver- 
mont [Mr.  Jeffords]  was  added  as  a 
cosponsor  of  S.  458,  a  bill  to  provide 
for  a  General  Accounting  Office  inves- 
tigation and  report  on  conditions  of 
displaced  Salvadorans  and  Nicara- 
guans,  to  provide  certain  rules  of  the 
House  of  Representatives  and  of  the 
Senate  with  respect  to  review  of  the 
report,  to  provide  for  the  temporary 
stay  of  detention  and  deportation  of 
certain  Salvadorans  and  Nicaraguans, 
and  for  other  purposes. 

S.  466 

At  the  request  of  Mr.  Biden.  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
466.  a  bill  to  amend  title  18  of  the 
United  States  Code  to  prohibit  the  use 
of  the  mails  to  sell  or  solicit  the  sale  of 
anabolic  steroids. 

S.  503 

At  the  request  of  Mr.  Baucxjs.  the 
names  of  the  Senator  from  Texas  [Mr. 
Bentsen].  the  Senator  from  Wisconsin 
[Mr.  Kohl],  and  the  Senator  from 
Washington  [Mr.  Gorton]  were  added 
as  cosponsors  of  S.  502.  a  bill  to  extend 
the  application  deadline  for  assistance 
under  the  Impact  Aid  Program. 

S.  513 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Colora- 
do (Mr.  Armstrong]  was  added  as  a  co- 
sponsor  of  S.  512.  a  bill  to  amend  the 
State  Dependent  Care  Development 
Grants  Act  to  enhance  and  improve 
the  quality  of  the  child  care  services 
provided  under  such  act.  and  for  other 
purposes. 

S.  563 

At  the  request  of  Mr.  Matsunaga. 
the  names  of  the  Senator  from  Missis- 
sippi [Mr.  Lott]  and  the  Senator  from 
Alabama  (Mr.  Shelby]  were  added  as 
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cosponsors  of  S.  563.  a  bill  to  amend 
section  3104  of  title  38.  United  SUtes 
Code,  to  permit  certain  service-con- 
nected disabled  veterans  who  are  re- 
tired members  of  the  Armed  Forces  to 
receive  retired  pay  concurrently  with 
disability  compensation  after  a  reduc- 
tion in  the  amount  of  retired  pay. 

S.  S«4 

At  the  request  of  Mr.  Matsxtnaga. 
the  names  of  the  Senator  from  Mary- 
land [Ms.  MiKULSKi]  and  the  Senator 
from  North  Dakota  [Mr.  Burdick] 
were  added  as  cosponsors  of  S.  564.  a 
bill  to  provide  for  an  Assistant  Secre- 
tary of  Veterans'  Affairs  to  be  respon- 
sible for  monitoring  and  promoting 
the  access  of  members  of  minority 
groups,  including  women,  to  service 
and  benefits  furnished  by  the  Depart- 
ment of  Veterans'  Affairs. 

8.  S«S 

At  the  request  of  Mr.  Cramstok.  the 
name  of  the  Senator  from  Colorado 
[Mr.  Wirth]  was  added  as  a  cosponsor 
of  S.  565.  a  bill  to  authorize  a  new  cor- 
poration to  support  State  and  local 
strategies  for  achieving  more  afford- 
able housing;  to  increase  homeowner- 
ship;  and  for  other  purposes. 
s.  s«« 

At  the  request  of  Mr.  Crahston.  the 
name  of  the  Senator  from  Colorado 
[Mr.  Wirth]  was  added  as  a  cosponsor 
of  S.  566.  a  bill  to  authorize  a  new  cor- 
poration to  support  State  and  local 
strategies  for  achieving  more  afford- 
able housing,  to  increase  homeowner- 
ship,  and  for  other  purposes. 

S.  5«S 

At  the  request  of  Mr.  Lautehberg. 
the  names  of  the  Senator  from  Maine 
[Mr.  Cohkm]  and  the  Senator  from 
Hawaii  [Mr.  Inooye]  were  added  as  co- 
sponsors  of  S.  585.  a  bill  to  implement 
the  national  objective  of  pollution  pre- 
vention by  establishing  a  source  reduc- 
tion program  at  the  Environmental 
Protection  Agency,  by  assisting  States 
in  providing  information  and  technical 
assistance  regarding  source  reduction, 
and  for  other  purposes. 
s.  sas 

At  the  request  of  Mr.  KEmtiDY.  the 
names  of  the  Senator  from  Texas  [Mr. 
Behtsem].  the  Senator  from  Vermont 
[Mr.  jErroRos],  the  Senator  from 
Maryland  [Ms.  Mikulski].  the  Sena- 
tor from  Oregon  [Mr.  PackwoodI.  the 
Senator  from  Oregon  [Mr.  Hattielo], 
and  the  Senator  from  Michigan  [Mr. 
RiSGLS]  were  added  as  cosponsors  of  S. 
586.  a  bill  to  amend  title  III  of  the 
Public  Health  Service  Act  to  extend 
the  program  relating  to  certain  treat- 
ment drugs,  and  for  other  purposes, 
s.  (oa 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Oregon 
[Mr.  Hattieu)].  the  Senator  from  In- 
diana [Mr.  Coats],  the  Senator  from 
Indiana  [Mr.  Lugar].  the  Senator  from 
Kentucky  (Mr.  McComfELL].  and  the 
Senator    from    Colorado    [Mr.    Arm- 


strong] were  added  as  cosponsors  of  S. 

601.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  authorize  a  child 
tax  credit  and  refundable  child  and  de- 
pendent care  tax  credit. 

s.  coa 
At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Oregon 
[Mr.  HattieldI,  the  Senator  from  In- 
diana [Mr.  Coats],  the  Senator  from 
Indiana  [Mr.  Lugar],  the  Senator  from 
Colorado  [Mr.  Armstrong],  and  the 
Senator  from  Kentucky  [Mr.  McCon- 
nell]  were  added  as  cosponsors  of  S. 

602.  a  bill  to  authorize  additional  ap- 
propriations for  the  Head  Start  Pro- 
gram. 

Sm ATX  JOINT  RKSOLUTION  34 

At  the  request  of  Mr.  DeConcini, 
the  names  of  the  Senator  from  Wash- 
ington [Mr.  Adams],  the  Senator  from 
Colorado  [Mr.  Armstrong],  the  Sena- 
tor from  Texas  [Mr.  Bentsen],  the 
Senator  from  Missouri  [Mr.  Bond], 
the  Senator  from  Minnesota  [Mr. 
Boschwitz],  the  Senator  from  Nev 
Jersey  [Mr.  Bradley],  the  Senate  r 
from  Nevada  [Mr.  Bryan],  the  Sena- 
tor from  North  Dakota  [Mr.  Burdick], 
the  Senator  from  Montana  [Mr. 
Bttrns],  the  Senator  from  Rhode 
Island  [Mr.  Chatee],  the  Senator  from 
Indiana  [Mr.  Coats],  the  Senator  from 
Mississippi  [Mr.  Cochran],  the  Sena- 
tor from  Kansas  [Mr.  Dole],  the  Sena- 
tor from  New  Mexico  [Mr.  Domenici], 
the  Senator  from  Minnesota  [Mr. 
Durenberger],  the  Senator  from  Utah 
[Mr.  Garn],  the  Senator  from  Tennes- 
see [Mr.  Gore],  the  Senator  from 
Florida  [Mr.  Graham],  the  Senator 
from  Alabama  [Mr.  Heflin],  the  Sena- 
tor from  Pennsylvania  [Mr.  Heinz], 
the  Senator  from  South  Carolina  [Mr. 
Hollings],  the  Senator  from  Hawaii 
[Mr.  Inouye],  the  Senator  from  Lou- 
isiana [Mr.  Johnston],  the  Senator 
from  Massachusetts  [Mr.  Kennedy], 
the  Senator  from  Massachusetts  [Mr. 
Kerry],  the  Senator  from  Wisconsin 
[Mr.  Kohl],  the  Senator  from  Michi- 
gan [Mr.  Levin],  the  Senator  from 
Connecticut  [Mr.  Lieberman],  the  Sen- 
ator from  Indiana  [Mr.  Lugar],  the 
Senator  from  Hawaii  [Mr.  Matsu- 
naga],  the  Senator  from  Idaho  [Mr. 
McClure],  the  Senator  from  Ohio 
[Mr.  Metzenbaum],  the  Senator  from 
Maine  [Mr.  Mitchell],  the  Senator 
from  Maryland  [Ms.  Mikulski],  the 
Senator  from  New  York  [Mr.  Moyni- 
han],  the  Senator  from  Alaska  [Mr. 
MuRKOWSKi],  the  Senator  from 
Oregon  [Mr.  Packwood],  the  Senator 
from  Rhode  Island  [Mr.  Pell],  the 
Senator  from  South  Dakota  [Mr. 
Pressler],  the  Senator  from  Arkansas 
[Mr.  Pryor],  the  Senator  from  Nevada 
[Mr.  Reid],  the  Senator  from  Michi- 
gan [Mr.  Riegle],  the  Senator  from 
Virginia  [Mr.  Robb],  the  Senator  from 
North  Carolina  [Mr.  Sanporo],  the 
Senator  from  Tennessee  [Mr.  Sasser], 
the  Senator  from  Alabama  [Mr. 
Shelby],    the    Senator    from    Illinois 


[Mr.  Simon],  the  Senator  from  Wyo- 
ming [Mr.  Simpson],  the  Senator  from 
Alaska  [Mr.  Stevens],  the  Senator 
from  South  Carolina  [Mr.  Thrumond], 
the  Senator  from  Virginia  [Mr. 
Warner],  the  Senator  from  California 
[Mr.  Wilson],  and  the  Senator  from 
Colorado  [Mr.  Wirth]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
24.  a  joint  resolution  to  designate  the 
period  commencing  on  May  1,  1989, 
and  ending  on  May  7,  1989,  as  "Nation- 
al Older  Americans  Abuse  Prevention 
Week." 

SENATE  JOINT  RESOLUTION  43 

At  the  request  of  Mr.  Packwood,  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  42,  a 
joint  resolution  to  designate  March  16, 
1989,  as  "Freedom  of  Information 
Day. " 

SENATE  JOINT  RESOLUTION  54 

At  the  request  of  Mr.  DeConcini, 
the  names  of  the  Senator  from  Wash- 
ington [Mr.  Adams],  the  Senator  from 
Delaware  [Mr.  Biden],  the  Senator 
from  Texas  [Mr.  Bentsen],  the  Sena- 
tor from  Missouri  [Mr.  Bond],  the 
Senator  from  Minnesota  [Mr.  Bosch- 
witz], the  Senator  from  New  Jersey 
[Mr.  Bradley],  the  Senator  from 
Nevada  [Mr.  Bryan],  the  Senator 
from  Arkansas  [Mr.  Bumpers],  the 
Senator  from  North  Dakota  [Mr.  Bur- 
dick], the  Senator  from  Rhode  Island 
[Mr.  Chafee],  the  Senator  from  Indi- 
ana [Mr.  Coats],  the  Senator  from 
Mississippi  [Mr.  Cochran],  the  Sena- 
tor from  Maine  [Mr.  Cohen],  the  Sen- 
ator from  North  Dakota  [Mr.  Conrad], 
the  Senator  from  California  [Mr. 
Cranston],  the  Senator  from  New 
York  [Mr.  D'Amato],  the  Senator 
from  Illinois  [Mr.  Dixon],  the  Senator 
from  Kansas  [Mr.  Dole],  the  Senator 
from  New  Mexico  [Mr.  Domenici],  the 
Senator  from  Minnesota  [Mr.  Duren- 
berger], the  Senator  from  Utah  [Mr. 
Garn],  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  Ala- 
bama [Mr.  Heplin],  the  Senator  from 
South  Carolina  [Mr.  Hollings],  the 
Senator  from  New  Hampshire  [Mr. 
Humphrey],  the  Senator  from  Hawaii 
[Mr.  Inouye],  the  Senator  from  Ver- 
mont [Mr.  Jeppords],  the  Senator 
from  Louisiana  [Mr.  Johnston],  the 
Senator  from  Wisconsin  [Mr.  Kohl], 
the  Senator  from  Michigan  [Mr. 
Levin],  the  Senator  from  Connecticut 
[Mr.  Lieberman],  the  Senator  from  In- 
diana [Mr.  Lugar],  the  Senator  from 
Hawaii  [Mr.  Matsunaga],  the  Senator 
from  Kentucky  [Mr.  McConnell],  the 
Senator  from  Ohio  [Mr.  Metzenbaum], 
the  Senator  from  Maryland  [Ms.  Mi- 
kulski], the  Senator  from  Maine  [Mr. 
Mitchell],  the  Senator  from  New 
York  [Mr.  Moynihan],  the  Senator 
from  Alaska  [Mr.  Murkowski],  the 
Senator  from  Georgia  [Mr.  Nunn],  the 
Senator  from  Oregon  [Mr.  Pack- 
wood],  the  Senator  from  Rhode  Island 
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[Mr.  Pell],  the  Senator  from  South 
Dakota  [Mr.  Pressler],  the  Senator 
from  Arkansas  [Mr.  Pryor],  the  Sena- 
tor from  Nevada  [Mr.  Reid],  the  Sena- 
tor from  Michigan  [Mr.  Riegle],  the 
Senator  from  Delaware  [Mr.  Roth], 
the  Senator  from  Tennessee  [Mr. 
Sasser],  the  Senator  from  Alabama 
[Mr.  Shelby],  the  Senator  from 
Alaska  [Mr.  Stevens],  the  Senator 
from  South  Carolina  [Mr.  Thurmond], 
the  Senator  from  Virginia  [Mr. 
Warner],  and  the  Senator  from  Cali- 
fornia [Mr.  Wilson]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 

54,  a  joint  resolution  to  designate  the 
months  of  April  1989.  and  1990.  as 
"National  Child  Abuse  Prevention 
Month." 

SENATE  JOINT  RESOLDTION  55 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Nevada 
[Mr.  Reid].  the  Senator  from  Missouri 
[Mr.  Danforth].  the  Senator  from 
South  Carolina  [Mr.  Rollings],  the 
Senator  from  Colorado  [Mr.  Wirth]. 
the  Senator  from  North  Dakota  [Mr. 
Burdick].  and  the  Senator  from  Ala- 
bama [Mr.  Shelby]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 

55,  a  joint  resolution  to  designate  the 
week  of  October  1.  1989.  through  Oc- 
tober 7,  1989.  as  "Mental  Illness 
Awareness  Week." 

SENATE  JOINT  RESOLOTION  67 

At  the  request  of  Mr.  Domenici.  the 
names  of  the  Senator  from  Montana 
[Mr.  Baucus].  the  Senator  from  Colo- 
rado [Mr.  Wirth].  and  the  Senator 
from  Florida  [Mr.  Graham]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  67,  a  joint  resolution  to 
commemorate  the  25th  anniversary  of 
the  Wilderness  Act  of  1964  which  es- 
tablished the  National  Wilderness 
Preservation  System. 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  withdrawn  as  a  cosponsor 
of  Senate  Joint  Resolution  67,  supra. 

SKNATE  CONCURRENT  RESOLUTION  32 

At  the  request  of  Mr.  Gore,  the 
names  of  the  Senator  from  Delaware 
[Mr.  Roth],  the  Senator  from  Wash- 
ington [Mr.  Gorton],  and  the  Senator 
from  New  York  [Mr.  D'Amato]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  22.  a  concurrent  reso- 
lution to  recognize  the  contributions 
of  C-SPAN  on  the  occasion  of  its  10th 
anniversary. 

SENATE  RESOLUTION  81 

At  the  request  of  Mr.  Boren,  his 
name  was  added  as  a  cosponsor  of 
Senate  Resolution  81,  a  resolution  re- 
lating to  the  fourth  anniversary  of  the 
kidnaping  of  Terry  Anderson. 

At  the  request  of  Mr.  Mitchell,  his 
name  was  added  as  a  cosponsor  of 
Senate  Resolution  81,  supra. 

SENATE  RESOLUTION  83 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Rhode  Island 
[Mr.  Chafee]  was  added  as  a  cosponsor 


of  Senate  Resolution  82,  a  resolution 
expressing  the  concern  of  the  Senate 
for  the  ongoing  human  rights  abuses 
in  Tibet. 

At  the  request  of  Mr.  Boren.  his 
name  was  added  as  a  cosponsor  of 
Senate  Resolution  82.  supra. 


SENATE  CONCURRENT  RESOLU- 
TION 23— PROVIDING  FOR  A 
CONDITIONAL  RECESS  OR  AD- 
JOURNMENT OP  THE  SENATE 
AND  A  CONDITIONAL  AD- 
JOURNMENT OF  THE  HOUSE 

Mr.  MITCHELL  submitted  the  fol- 
lowing  concurrent   resolution;   which 
was  considered  and  agreed  to: 
S.  Con.  Res.  23 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  when  the 
Senate  recesses  or  adjourns  at  the  close  of 
business  on  Friday,  March  17,  1989,  it  stand 
recessed  or  adjourned  until  2:15  post  meri- 
diem on  Tuesday,  April  4,  1989,  or  untU  12 
o'clock  meridian  on  the  second  day  after 
Members  are  notified  to  reassemble  pursu- 
ant to  section  2  of  this  resolution:  and  that 
when  the  House  adjourns  on  Thursday, 
March  23.  1989.  or  on  Friday.  March  24. 
1989,  pursuant  to  a  motion  made  by  the  Ma- 
jority Leader,  or  his  designee,  in  accordance 
with  this  resolution,  it  stand  adjourned 
until  12:00  o'clock  meridian  on  Monday 
April  3,  1989.  or  until  12  o'clock  meridian  on 
the  second  day  after  Members  are  notified 
to  reassemble  pursuant  to  section  2  of  this 
resolution. 

Sec.  2.  The  Majority  Leader  of  the  Senate 
and  the  Speaker  of  the  House,  acting  jointly 
alter  consultation  with  the  Minority  Leader 
of  the  Senate  and  the  Minority  Leader  of 
the  House,  shall  notify  the  Members  of  the 
Senate  and  the  House,  respectively,  to  reas- 
semble whenever.  In  their  opinion,  the 
public  interest  shall  warrant  it. 


SENATE  CONCURRENT  RESOLU- 
TION 24— CALLING  FOR  AN 
OPEN  PLEBISCITE  IN  CUBA 

Mr.  MACK  (for  himself,  Mr. 
Graham,  Mr.  Wilson.  Mr.  Boschwitz. 
Mr.  Kasten.  Mr.  Robb.  Mr.  Hollings. 
Mr.  DeConcini.  Mr.  Hatch,  and  Mr. 
Dixon)  submitted  the  following  con- 
current resolution;  which  was  referred 
to  the  Committee  on  Foreign  Rela- 
tions: 

S.  Con.  Res.  24 

Whereas  social  and  political  development 
in  Latin  America  over  the  past  decade  has 
been  toward  freedom  and  democracy,  and  a 
number  of  countries  In  the  region  have 
made  Important  strides  In  fostering  full  self- 
government  and  the  rule  of  law; 

Whereas  Fidel  Castro  and  the  Cuban 
Communist  Party  have  denied  the  Cuban 
people  participation  In  this  democratic  de- 
velopment and  have  ruled  Cuba  for  30  years 
without  allowing  Cubans  to  express  their 
will  through  a  free  and  open  election  or 
plebiscite: 

Whereas  the  recent  overthrow  of  the  mili- 
tary government  in  Paraguay  leaves  Fidel 
Castro  the  longest  reigning  dictator  In  Latin 
America: 

Whereas  the  human  rights  report  of  the 
Cuba  Working  Group  of  the  United  Nations 
documents  widespread  Incidents  of  "torture. 
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cruel.  Inhuman  or  degrading  treatement, 
missing  people,  murder  .  .  ."  and  a  "lack  of 
all  fundamental  liberties"  In  Cuba: 

Whereas  the  Working  Group's  report 
charges  that  the  Cuban  Government  Im- 
posed Imprisonment,  beatings,  and  other  re- 
prisals on  Cuban  citizens  who  testified 
before  the  Working  Group,  In  violation  of 
the  government's  promise  not  to  harass 
these  witnesses: 

Whereas  according  to  a  State  Department 
human  rights  report,  Cuba  ranlcs  with 
North  Korea  and  Romania  as  the  world's 
worst  violators  of  human  rights: 

Whereas  the  Cuban  economy  since  1959 
has  failed  to  share  in  the  level  of  economic 
growth  achieved  by  other  Latin  American 
countries,  and  despite  $5  billion  a  year  in 
direct  Soviet  economic  and  military  aid, 
Cuba's  gross  national  product  has  fallen  In 
each  of  the  last  four  years,  dropping  3.5  per- 
cent in  1987  alone: 

Whereas  the  Cuban  Government  has  sent 
tens  of  thousands  of  soldiers  to  fight  in  sup- 
port of  regimes  in  Angola.  Ethiopia,  Mozam- 
bique, and  Nicaragua:  and 

Whereas  169  internationally  recognized 
artists,  writers,  intellectuals,  and  human 
rights  activists  have  called  upon  Castro  to 
hold  a  plebiscite  to  let  the  Cuban  people 
decide  on  his  rule:  Now,  therefore,  be  It 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring), 

SECTION  1.  SHORT  TPTLE. 

This  resolution  may  be  cited  as  the  "Reso- 
lution on  a  Plebiscite  In  Cuba". 

SEC.  2.  statement  OF  POUCY. 

It  is  the  sense  of  Congress  that— 

(1)  after  30  years,  Fidel  Castro  has  failed 
to  recognize  the  basic  human  rights,  aspira- 
tions, and  freedoms  of  the  Cuban  people: 

(2)  oppressive  government  policies  and 
economic  mismanagement  have  increased 
the  suffering  and  hardship  on  the  people  of 
Cuba; 

(3)  the  Cuban  people  should  be  allowed  to 
express  their  view  on  their  country's  politi- 
cal future,  that  the  Cuban  Communist 
Party  permit  a  plebiscite,  by  a  secret  "yes/ 
no"  ballot,  of  the  people's  approval  of  rejec- 
tion of  Castro's  continued  rule: 

(4)  In  order  to  guarantee  an  open  and 
honest  plebiscite,  the  Government  of  Cuba 
meet  the  following  conditions— 

(A)  allow  opposition  and  human  rights 
groups  to  organize  publicly  and  repeal  all 
laws  curtailing  freedom  of  expression  and 
assembly: 

(B)  grant  all  opposition  groups  equal 
access  to  national  press,  radio,  and  televi- 
sion media: 

(C)  release  all  political  prisoners:  and 

(D)  Invite  a  neutral.  International  commis- 
sion to  oversee  the  voting  and  ensure  the  le- 
gitimacy of  the  results: 

(5)  should  the  "no"  vote  on  Castro's  rule 
prevail,  the  regime  would  respect  the  will  of 
the  people,  initiate  a  period  of  democratic 
openness,  and  hold  prompt  national  elec- 
tions through  which  the  Cuban  people 
could  freely  choose  their  leaders:  tmd 

(6)  that  normalized  relations  between  the 
Governments  of  the  United  States  and  Cuba 
should  one  day  be  restored,  and  that  a 
democratic  Cuban  Government  elected  by 
all  the  people  must  be  an  essential  condition 
for  such  normalization. 

•  Mr.  MACK.  Mr.  President,  today  I 
am  submitting  a  concurrent  resolution 
calling  on  the  Cuban  Government  to 
permit  a  free  and  open  plebiscite  on 
whether  the  Cuban  people   wish  to 
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continue  to  be  ruled  by  Pldel  Castro 
and  the  Cuban  Communist  Party. 
Joining  me  are  Congressman  Chuck 
DoDGiJ^  and  52  cosponsors  in  the 
House,  and  Senators  Graham.  Robb. 
Wilson.  Houjngs.  Boschwitz, 
DeCohcimi.  and  Kasten . 

Mr.  President.  Pldel  Castro  is  now. 
following  the  fall  of  General 
Stroessner  in  Paraguay,  the  longest 
reigning  dictator  in  Latin  America. 
Castro  is  standing  increasingly  alone 
in  the  face  of  a  democratic  tide  that  is 
sweeping  Latin  America  and  the  world. 
At  a  time  when  even  the  Soviet  Union 
is  liberalizing.  Castro  remains  a  tragic 
anachronism  and  a  blight  on  the 
Cuban  people. 

The  Cuba  Plebiscite  campaign  was 
initiated  by  Cuban  novelist  Reinaldo 
Arenas  last  year.  By  December  1988. 
over  no  writers,  actors,  and  scientists 
signed  an  open  letter  to  Fidel  Castro 
calling  on  him  to  hold  a  plebiscite. 
The  most  recent  example  of  such  a 
plebiscite  was  in  Chile  on  October  5. 
1988.  In  that  plebiscite  a  majority  of 
the  Chilean  people  voted  against  con- 
tinuing the  rule  of  Augusto  Pinochet. 
As  a  result,  elections  will  be  held  in 
Chile  this  year  in  which  General  Pino- 
chet will  not  be  a  candidate. 

This  resolution  sends  a  strong  mes- 
sage to  Cuba  and  the  world  that  we 
cannot  accept  the  tyrannical  rule  of  a 
dictator  90  miles  from  our  shores. 

The  Cuban  people  have  a  right  to  be 
heard  and  determine  their  form  of 
government.  We  must  stand  behind 
the  principle  that  democracy  is  the 
cornerstone  of  a  free  open  society. 

In  addition  to  calling  for  a  plebiscite, 
the  resolution  calls  on  Castro  to  allow 
opposition  groups  to  organize  publicly: 
grant  opponents  equal  media  access: 
release  all  political  prisoners  and  ask 
that  a  neutral  commission  oversee  the 
election. 

Mr.  President,  a  United  Nations 
human  rights  panel  has  documented 
in  a  400-page  report  human  rights 
abuses  in  Cuba.  According  to  a  State 
Department  human  rights  report, 
Cuba  ranks  with  North  Korea  and  Ro- 
mania as  the  world's  worst  violators  of 
human  rights.  Now.  more  than  ever,  is 
the  time  to  let  the  Cuban  people 
decide  whether  Castro  should  stay  or 
go. 

At  this  point  I  would  like  to  ask 
unanimous  consent  to  print  in  the 
Rccoiu)  the  text  of  the  open  letter  to 
Fidel  Castro  that  was  published  in  the 
New  York  Times  on  December  27. 
1988. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
RccoRO.  as  follows: 

[Advertisement  from  the  New  York  Times. 

Dec.  27.  1988] 

Om  LcrrcH  to  Fidel  Castro.  Prksidknt  op 

THB  Republic  op  Cuba 

On  January  1.  1989  you  will  have  been  in 
power  (or  thirty  years  without  having,  so 
far,  celebrated  elections  to  determine  if  the 


Cuban  people  do  wish  you  to  continue  as 
President  of  the  Republic,  President  of  the 
Council  of  Ministers.  President  of  the  Coun- 
cil of  State  and  Commander-in-Chief  of  the 
Armed  Forces. 

Pollowtng  the  recent  example  of  Chile, 
where  after  fifteen  years  of  dictatorship, 
the  people  were  able  to  express  their  view 
freely  on  their  country's  political  future,  we 
request  by  this  letter  a  plebiscite  so  that 
Cubans,  by  free  and  secret  ballot,  could 
assert  simply  with  a  yes  or  a  no  their  agree- 
ment or  rejection  to  your  sUying  In  power. 

In  order  to  guarantee  the  impartiality  of 
the  plebiscite,  it  Is  essential  that  the  follow- 
ing conditions  be  met: 

1.  The  naming  of  a  neutral  international 
commission  to  oversee  the  plebiscite. 

2.  The  freeing  of  all  political  prisoners  and 
the  suspension  of  laws  that  curtail  the  free 
expression  of  public  opinion. 

3.  That  all  exiles  be  allowed  to  return  to 
Cuba  and.  together  with  other  sectors  of 
the  opposition,  permitted  to  campaign  using 
all  means  of  conmiunlcation  (press,  radio, 
television,  etc. ). 

4.  The  legalization  of  human  rights  com- 
mittees within  Cuba. 

Should  the  no  prevail,  it  would  be  incum- 
bent upon  you  to  respect  the  will  of  the  ma- 
jority by  giving  way  to  a  period  of  democrat- 
ic openness  and  promptly  calling  an  election 
where  the  Cuban  people  could  freely  elect 
its  leaders. 

Joseflna  Ache  Venezuela/diplomat.  Pierre 
Alechinsky  France/writer.  Nestor  Almen- 
dros  Spain/cineaste.  Academy  Award  for 
Cinematography.  Gustavo  Alvarez  Gardea- 
zabal  Colombia/ writer.  Vicente  Aranda 
Spain/film  director.  Pemando  Arrabal 
Spain/playwright.  Hector  Babenco  Argenti- 
na/film director.  Stephen  Baclu  Rumania/ 
poet.  Saul  Bellow  USA/Nobel  Prize  in  Uter- 
ature.  Robert  Benton  USA/ film  director, 
screenwriter.  Academy  Award  winner.  Jaime 
Benitez  Puerto  Rico/educator.  Corbln  Bern- 
sen  USA/actor. 

Maurice  Blanchot  Prance/writer.  Margari- 
ta Camacho  Spain/painter.  Pureza  Canelo 
Spain/poet.  Camilo  Jose  Cela  Spain/writer. 
Lucio  Colletti  Italy/philosopher.  JoSe  de  la 
Colina  Mexico/writer.  Alvaro  Custodio 
Spain/playwright-novelist.  Pierre  Daix. 
Jean  Daniel  France/editor  of  Nouvel  Obser- 
vateur.  Jean  Dausset  France/Nobel  Prize  in 
Medicine.  Gerard  Depardieu  Prance/actor. 
Jacques  Derrida  France/critic.  Crlstian 
Dobles  Costa  Rica/artist.  Xavier  Domingo 
Spain/writer.  Federico  Felllnl  Italy/cin- 
easte.  Jose  Ferrater  Mora  Spain/philoso- 
pher. 

Ben  Ami  Fihman  Venezuela/writer. 
Carlos  Franzetti  Argentina/composer.  Luis 
Garcia  Planchard  Venezuela/writer.  Jaime 
Gil  de  Biedman  Spain/poet.  Pere  Glmferrer 
Spain/poet.  Salvador  Giner  Spain,  sociolo- 
gist. Andre  Glucksmann  France/philoso- 
pher. Juan  Goytisolo  Spain/writer.  Felix 
Grande  Spain/poet.  Jose  Luis  Guamer 
Spain/film  critic.  Eloy  Gutierrez  Menoyo 
Spain-Cuba/ former  Comandante  of  the 
Cuban  Revolution.  Cristlna  Guzman  Ven- 
ezuela/editor. Williams  M.  Hoffman  USA/ 
playwright,  author  of  As  If.  Sofia  Imber 
Venezuela/journalist.  Eugene  lonesco 
France/writer.  Anthony  Kerrigan  Ireland/ 
translator.  John  Kobal  Canada,  writer. 
Leszek  Kolakowsky  Poland/essayist.  Moni- 
que  Lange  France/writer.  Bernard  Henri 
Levy  France/philosopher.  Jacques  Levorf 
France/writer.  Juan  Uscano  Venezuela/ 
writer.  Andre  Lwoff  France/Nobel  Prize  In 
Medicine.  Manuel  Malavar  Venezuela/ 
editor.  Juan  Marse  Spain/writer.  Ibsen  Mar- 


tinez Venezuela/playwright.  Vladimir  Maxi- 
mov  USSR/writer.  Aharon  Megged  Israel/ 
writer.  Plinio  Apuleyo  Mendoza  Colombia/ 
writer. 

Alberto  Miguez  Spain/writer.  Vincente 
Molina  Foix  Spain/writer.  Yves  Montand 
France/actor.  Arturo  Morales  Carrl6n 
Puerto  Rico/educator.  Jack  Nicholson  USA/ 
actor,  filmmaker.  Maurice  Ghana  France/ 
writer.  Octavio  Paz  Mexico/poet.  Leo  Petro- 
vic  Yugoslavia/writer.  Eduard  Pignon 
France/painter.  Manuel  Pulg  Argentina/ 
writer.  Valeric  Riva  Italy/joumalist-wrlter. 
Jean  Francois  Revel  France/essayist.  David 
Rieff  USA/writer.  Nelson  Rivera  Venezu- 
ela/literary editor.  Arturo  Rodriguez  Fer- 
nandez Dominican  Republic/film  critic. 
Richard  Roud  USA/clneaste,  film  critic-es- 
sayist. Isabella  Rosselllni  Italy/actress. 
Claude  Roy  France/writer.  Xavier  Ruber 
VentOs  Spain/writer.  Fernando  Sabater 
Spain/writer.  Elmesto  Sabato  Argentina/ 
writer/ head  of  the  Tribunal  about  the  desa- 
parecidos.  Carlos  SemprOn  Spain/writer. 
Suzanne  Schiffman  France/filmmaker. 
Barbet  Schroeder  France/ film  director. 
Claude  Simon  France/Nobel  Prize  in  Litera- 
ture. PhiUipe  Sellers  France/writer.  Susan 
Sontag  USA/president  USA  PEN  Club. 
Rene  Tavemier  France/essayist/president 
French  PEN  Club.  Babel  Tigrld  Czechoslo- 
vakia/academician. Salvador  T16  Puerto 
Rico/member  Royal  Academy  of  Language. 
Olivier  Todd  France/journalist.  Fernando 
Trueba  Spain/ film  director.  Javier  Tusell 
Spain/writer.  Jose  Miguel  Ulian  Spain/poet. 

Jose  Angel  Valente  Spain/poet.  Mario 
Vargas  Llosa  Peru/writer.  Jeanine  Verdes 
Leroux  Prance/writer.  Chuck  Workman 
USA/ Academy  Award  winner-filmmaker/ 
President  International  Documentary  Asso- 
ciation. 1.  Yannakakis  Poland/historian. 
Peng  Yao  China/writer/PEN  Club.  Gabriel 
Zald  Mexico/critic.  CUBAN  SIGNATOR- 
TIES:  Ivan  Acosta  playwrite.  Roberto  Agra- 
monte  diplomat /former  minister  of  Foreign 
Relations,  first  Revolutionary  Government. 
Fernando  Alvarez  medical  doctor.  Alberto 
AragOn  advertising.  Juan  Arcocha  writer. 
Reinaldo  Arenas  writer.  Octavio  Armand 
poet.  Maria  Badias  painter.  Vicente  Baez 
editor/leader  of  the  resistance  against  Ba- 
tista. Mario  Bauza  musician.  Antonio  Beni- 
tez Rojo  essayist/academician.  Ricardo 
Bofill  human  rights  activist.  Lydia  Cabrera 
writer/etnologist.  Guillermo  Cabrera-In- 
fante writer.  Jorge  Camacho  painter.  Lazaro 
Carriles  photographer.  Carios  Castafieda 
journalist/editor  of  El  Nuevo  Dia  (San 
Juan,  PR),  Natallo  Chediak  clneaste/direc- 
tor  of  the  Miami  Film  Festival.  Samuel 
Cherson  critic.  RaOl  Chibas  educator/ 
former  Comandante  of  the  Rebel  Army. 
Miguel  Correa  writer.  Cella  Cruz  singer. 
Jose  Manuel  Cubas  advertising.  Guy  Cuevas 
artist.  Beikls  Cuza  Male  poet.  Siro  del  Cas- 
tillo human  rights  activist. 

Tirso  del  Junco  medical  doctor.  Paquito 
D'Rlvera  musician.  Roberto  E^toplfian 
sculptor.  Daisy  ExpOsito  advertising.  Hilda 
Felipe  human  rights  activist/ former 
member  of  the  Communist  Party.  Joaquin 
Ferrer  painter.  Eugenio  Florit  poet.  Carlos 
Franqui  writer/former  director  of  Radio  Re- 
belde  and  the  daily  RevoluciOn.  Martha 
Frayde  medical  doctor/writer/former 
Cuban  representative  to  UNESCO.  Ileana 
Fuentes  art  professor.  Nativldad  Gonzalez 
Preyre  critic.  Emllio  Guede  cineaste/former 
leader  of  the  anti-Batista  struggle.  Jose 
Guerra-Aleman  writer.  Andy  Carcia  actor. 
Ariel  Gutierrez  businessman.  Horacio  Gu- 
tierrez pianist.  Ivette  Hernandez  pianist. 
Rosario  Hiriart  writer.  LeOn  Ichaso  film  di- 
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rector. Orlando  Jlm6nez-Leal  cineaste/co-di- 
rector  of  Improper  Conduct.  Rene  Jordan 
film  critic.  Enrique  Labrador  Ruiz  novelist. 
Ctear  leante  writer.  Carlos  Ldpez-Lay  attor- 
ney. Levi  Marrero  historian/former  ambas- 
sador to  the  OAS  in  the  first  Revolutionary 
Government.  Fausto  MasO  writer.  Jose  M. 
Mijares  painter.  Marcelino  Miyares  televi- 
sion producer.  Carlos  Alberto  Montaner 
writer.  Chico  O'Parrill  musician. 

Julian  OrbOn  composer.  Herberto  Padilla 
poet.  Eduardo  Palmer  attorney /TV  produc- 
er. Felipe  Pazos  economist /former  president 
of  the  Cuban  National  Bank  in  the  first 
Revolutionary  Government.  Hilda  Perera 
novelist.  Daniel  Ponce  percussionist.  Manuel 
Ray  engineer /former  minister  of  Public 
Works  In  the  first  Revolutionary  Govern- 
ment. Octavio  Roca  journalist.  Marl  Rodri- 
guez-Ichaso  journalist.  Justo  Rodriguez 
Santos  poet.  Miguel  Sales  poet.  Pio  E.  Ser- 
rano poet.  Maria  Sifonte  Vasquez  econo- 
mist. Leonardo  J.  Soriano  writer.  Ismsal 
Suarez  de  la  Paz  leader  in  the  anti-Batista 
struggle.  RamOn  F.  Suftrez  cinematogra- 
pher.  Jos6  Triana  playwright.  Enrique 
Trueba  businessman.  Jorge  Ulla  cineaste/ 
co-director  of  Nobody  Listened.  Roberto 
Valero  poet.  Armando  Valladres  human 
rights  activist/writer/author  of  Against  All 
Hope.  Carlos  Verdecia  former  vice-minister 
of  Trade  of  the  Revolutionary  Government/ 
editor  of  El  Nuevo  Herald.  Camilo  Vila  film 
director.  Mario  Villar  Roces  writer. 

(Sponsored  by  Committee  of  La  Carta  de 
Los  Cien  45  W.  45th  St.  Suite  206,  N.Y.,  N.Y. 
10036) 
Paris,  December  20,  1988. 
After  the  publication  of  the  Open  Letter, 
the  following  also  called  for  a  plebiscite  in 
Cuba: 

Jose  Luis  de  Aranguren  Spain,  philoso- 
pher, Pierre  Alechniski  Prance,  painter,  Fer- 
nando Claudin  Spain,  writer.  Jean  Ellen- 
stein  Prance,  writer.  Elena  Garro  Mexico, 
writer.  Jean  Lacouture  France,  writer. 
Elaine  Parmelain  France,  writer.  Pier  Luigi 
Picci  Italy,  theater  director.  Jose  Luis 
Cuevas  Mexico,  painter.  Louis  Malle  France, 
film  director.  Leslie  Caron  France,  actress. 
Elaine  Robb  Grillet  Prance,  writer.  Ber- 
trand  Tavenier  France,  film  director.  Allen 
Ginsberg  USA.  poet.  Ana  Maria  Moix  Spain, 
writer.  Julian  Rios  Spain,  philosopher. 
Vladimir  Bukovski  USSR,  writer.  Joseph 
Brodsky  USSR,  Nobel  Prize  in  Uterature. 
Elie  Wlesel  Israel,  Nobel  Peace  Prize.  Victo- 
ria Abril  Spain,  actress.  LUiane  Hasson 
Prance,  writer.  Jorge  Edwards  Chile,  writer. 
Czeslaw  Milozs  Chechoslovakia,  Nobel  Prize 
In  Literature.  Paloma  Picasso  France,  de- 
signer. Manuel  Veacia  Altoaguirre  Mexico, 
poet.  Ulalume  Gonzalez  de  Leon  Mexico, 
poet.  Jose  Horacio  de  Almeida  Nascimento 
Costa  Brazil,  writer.  Hugh  Thomas  England, 
historian.* 

Mr.  GRAHAM.  Mr.  President,  on 
February  3,  of  this  year,  30  Members 
of  the  Senate  sent  a  letter  to  Cuban 
leader  Fidel  Castro,  echoing  a  world- 
wide sentiment  for  free  elections  in 
Cuba.  I  am  pleased  to  join  with  Sena- 
tor Mack  and  others  in  introducing 
this  resolution  which  more  formally 
expresses  our  challenge  to  Fidel 
Castro.  The  challenge  is  a  direct  and 
simple  one.  Let  the  Cuban  people 
freely  decide  who  they  want  to  lead 
them. 

This  summer  will  mark  the  30th  an- 
niversary of  the  Cuban  revolution. 
Those  30  years  of  dictatorship  have 


not  been  kind  to  the  Cuban  people. 
Families  have  been  fragmented.  Their 
economy  has  suffered.  Human  rights 
have  been  callously  disregarded. 

With  the  recent  departure  of  Para- 
guay's Alfredo  Stroessner,  Cuba  has 
the  longest-running  dictatorship  in 
the  hemisphere. 

If  a  successful  revolution  reflects  the 
will  of  the  people  to  recapture  their 
dignity,  their  free  choice,  their  respon- 
siblity  for  their  own  national  destiny- 
how  then  has  Cuba's  revolution  failed 
to  evolve  to  free  and  open  elections  in 
30  years? 

Such  a  dramatic  case  of  arrested  de- 
velopment has  set  Cuba  aside  from  the 
tide  toward  democracy  which  has 
swept  through  our  hemisphere  and 
indeed  through  many  developing  parts 
of  the  world. 

It  has  unfairly  penalized  the  Cuban 
people— denying  them  the  joys  and  se- 
curity of  a  peaceful  and  prosperous  so- 
ciety. Instead  they  have  seen  depriva- 
tion, political  and  religious  persecu- 
tion, torture,  propaganda  campaigns- 
three  decades  of  their  lives  bartered 
for  political  posturing. 

It  is  time  that  Cuba  rejoins  the  vital 
ebb  and  flow  of  life  in  our  hemisphere. 
It  is  time  for  the  Cuban  people  to 
state  their  choice  of  leadership  clearly 
and  without  coercion.  It  is  time  that 
Fidel  Castro  turn  the  fragile  vessel  of 
his  rule  to  flow  with  the  current  of 
freedom  aaid  growth  which  is  gaining 
in  strength  all  around  him. 

So,  Mr.  President.  I  propose,  along 
with  my  colleagues  who  share  my  con- 
cerns about  Cuba,  the  following: 

That  the  people  of  Cuba  should  be 
offered  a  plebiscite  in  which  they  can 
accept  or  reject  the  continuing  rule  of 
Fidel  Castro. 

That  these  conditions  be  met  to 
guarantee  the  impartiality  of  this 
plebiscite: 

First,  the  naming  of  a  neutral  inter- 
national commission  to  oversee  the 
plebiscite. 

Second,  the  freeing  of  all  political 
prisoners  and  the  suspension  of  laws 
that  curtail  the  free  expression  of 
public  opinion. 

Third,  the  repatriation  of  all  exiles 
who  desire  to  return  to  Cuba,  together 
with  other  sectors  of  the  opposition, 
and  permission  for  them  to  campaign 
using  all  means  of  communication. 

Fourth,  the  legalization  of  human 
rights  committees  within  Cuba. 

The  nations  of  this  hemisphere  are 
not  blind,  nor  are  the  Cuban  people 
blind.  After  15  years  of  dictatorship, 
Chileans  voted  overwhelmingly  for  a 
democratic  future. 

After  30  years  of  dictatorship.  Para- 
guay ousted  an  authoritarian  figure 
and  declared  itself  ready  for  democrat- 
ic elections. 

After  decades  of  internal  and  exter- 
nal political  strife.  Central  Americans 
have  agreed  to  begin  the  process  to  re- 


store peace  and  democratic  freedoms 
to  all  their  people. 

The  tide  for  democracy  is  rising. 
Castro  would  do  well  to  test  those 
waters,  to  release  his  tyrannical  grip 
on  the  Cuban  people,  before  he  is 
swept  away  by  the  irresistible  longing 
of  the  human  spirit  for  freedom. 

Mr.  President.  I  would  like  to  ask 
unanimous  consent  to  print  in  the 
Record  following  my  statement  edito- 
rials from  the  Washington  Post  and 
the  New  York  Times  supporting  the 
idea  of  a  plebiscite. 

I  also  would  like  to  ask  unanimous 
consent  to  print  in  the  Record  a 
recent  letter  I  wrote  to  United  Nations 
General  Secretary  Javier  Perez  de 
Cuellar  urging  him  to  act  quickly  on 
the  resolution  approved  by  the  U.N. 
Human  Rights  Commission  on  March 
9.  1989,  and  request  that  the  Castro 
government  provide  a  full  explanation 
of  the  reprisals  carried  out  against 
Cuban  citizens  who  testified  before 
the  commission  study  group  when  it 
visited  Cuba  last  September  to  investi- 
gate human  rights  abiises. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[Prom  the  Washington  Post.  Dec.  30.  1988] 
How  About  a  Ctjbam  Plebiscite;? 

The  longtime  rightwing  dictator  of  Chile 
conducted  a  vote  on  his  rule,  lost  and  agreed 
to  step  down,  so  why  shouldn't  Cuba's  twice- 
as-longtime  leftwing  dictator  run  and  accept 
the  results  of  a  similar  plebiscite?  This  im- 
peccably logical  challenge  by  a  group  of 
international  writers  has  now  elicited  a  re- 
sponse from  Havana.  "The  Cuban  people 
held  a  grand  plebiscite  concerning  their  des- 
tiny 30  years  ago,"  a  spokesman  for  Fidel 
Castro  actually  said,  referring  to  the  Com- 
munist takeover,  "and  they  repeat  that 
action  every  day  with  their  decision  to  con- 
tinue with  socialism". 

Fidel  Castro  is  surely  the  best  judge  of 
how  he  would  fare  in  an  honest  poll.  Noth- 
ing on  the  horizon  appears  to  threaten  his 
power.  It  is  evident  all  around,  however, 
that  his  regime  is  going  through  a  bad 
patch.  The  economy  has  never  been  harder 
up  to  pay  for  vital  imports.  Although  his  de- 
fiance of  the  Americans  still  warms  the 
Latin  left,  the  contrast  between  persistance 
of  his  police  state  and  the  rise  of  the  demo- 
cratic tide  elsewhere  in  Latin  America  has 
never  been  sharper.  His  rejection  of  the  re- 
forms now  embraced  by  his  Soviet  patrons 
($6.8  billion  In  annual  subsidies)  does  not  In- 
dicate that  Moscow  Is  about  to  dump  him 
but  must  raise  questions  about  the  future. 

One  sign  of  Mr.  Castro's  uneasiness  is  his 
bid  to  Improve  relations  with  Washington. 
He  has  reinstated  the  immigration  agree- 
ment he  suspended  in  1984.  learned  to  live 
with  the  American  Radio  Marti,  opened  up 
to  American-stirred  international  demands 
to  Inspect  his  prisons  and  released  some  po- 
litical prisoners.  Cuba's  50,000-man  expedi- 
tionary force  in  Angola  is  now  due  to  be 
withdrawn  on  terms  that  meet  some  but  not 
all  of  Havana's  earlier  demands. 

But  It  would  be  a  mistake  to  rush  on.  as 
some  would,  toward  what  has  always  been 
for  Cuba  the  great  diplomatic  prize,  lifting 
the  American  economic  embargo.  Some 
lesser  Items  on  the  common  agenda  could 
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usefully  be  addressed.  Sen.  Clalbome  Pell,  a 
recent  Havana  visitor,  suggests  telephone 
calls  and  visas,  and  cooperative  measures  in 
Coast  Guard  and  drug  trafficking  are  also 
on  the  list.  But  as  long  as  Fidel  Castro  keeps 
putting  Cuban  soldiers  at  imperial  Soviet 
service,  provides  Moscow  military  bases  and 
supports  armed  Latin  revolutions.  Washing- 
ton has  no  interest  in  dropping  the  embargo 
and  making  it  easier  for  him  to  build— to 
rescue— his  sort  of  socialism  in  Cuba.  Of 
course  if  he  were  to  run  a  plebiscite,  that 
might  be  another  story. 

[From  the  New  York  Times  Jan.  3.  19891 
Thikty  Ykars  op  Pidel  Castro 

Thirty  years  ago  on  the  New  Tear's  Day, 
Cubans  acclaimed  Pidel  Castro  as  the 
youthful  liberator  who  felled  the  corrupt 
tyranny  of  Pulgencio  Batista.  Today  the  62- 
year-old  Mr.  Castro  himself  resembles  one 
of  those  crabbed  caudillos  in  the  novels  of 
his  Colombian  friend.  Oabriel  Garcia 
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quez. 

Last  week,  an  open  letter  from  an  interna- 
tional group  of  170  writers  and  actors  urged 
Mr.  Castro  to  hold  a  plebiscite  on  his  rule. 
"Absurd  and  inconceivable,"  retorted  the 
Cuban  Poreign  Ministry  adding  with  dicta- 
torial haughtiness.  Our  people  had  a  refer- 
endum 30  years  ago  on  the  day  of  the  tri- 
umph of  the  revolution." 

Inconceivable,  perhaps,  but  hardly  absurd. 
After  15  years  of  military  rule.  Chile's  Au- 
gusto  Pinochet  submitted  to  a  free  vote  last 
fall,  which  he  lost.  "To  say  that  the  Cuban 
people  made  their  decision  30  years  ago  is 
silly  and  inadmissible."  remarked  the  Mexi- 
can poet  Octavio  Paz.  a  signer  of  the  letter. 
"A  country  does  not  marry  its  ruler,  as  in  a 
religious  marriage,  forever."  It's  worth 
adding  that  two  million  Cubans  reached  a 
different  decision  with  their  feet,  choosing 
exUe. 

Weighing  the  good  and  bad  in  Mr.  Cas- 
tro's revolution  depends  on  whose  scales  are 
used.  Sympathizers  point  to  real  gains  in 
health  standards  and  literacy,  elimination 
of  shaming  social  and  economic  inequalities 
and  the  assertion  of  a  defiant  sovereignty. 
But  Costa  Rica,  a  country  with  fewer  re- 
aoun:es.  has  built  as  generous  a  welfare 
state  without  sacrificing  democracy.  And  in 
a  turbulent  region.  Costa  Rica  took  the 
truly  revolutionary  step  of  abolishing  its 
armed  forces.  Cuba  remains  an  armed  camp, 
despite  the  security  from  military  attack 
promised  by  Washington  in  1962  as  part  of 
the  deal  for  removing  Soviet  missiles. 

No  Latin  country  has  had  more  long-term 
political  prisoners  than  Cuba,  and  few  Com- 
munist countries  boast  a  more  conformist 
and  obsequious  press.  While  reforms  sweep 
the  Soviet  Union.  Cuba  remains  rooted  in 
stagnation.  Mr.  Castro  opposes  even  small- 
scale  farmer's  markets,  and  in  contrast  with 
Soviet  openness,  his  regime  Jams  Radio 
Marti,  the  Voice  of  America's  Cuban  service. 

True.  Mr.  Castro  has  given  a  small  coun- 
try a  global  resonance,  but  at  the  cost  of 
thousands  of  casualties  in  African  wars.  The 
island's  economy  remains  shackled  to  a 
■ingle  crop  its  old  dependence  on  the  U.S. 
sugar  quota  has  given  way  to  a  new  reliance 
on  Moscow's  willingness  to  buy  at  inflated 
prices. 

Cuba  after  30  years  remains  poor,  unfree 
and  dependent.  And  a  country  whose  econo- 
my in  1958  was  among  Latin  America's  most 
advanced  has  skidded  to  the  middle  ranks. 
No  wonder  this  tropical  dictator-for-llfe 
fears  a  real  popular  judgment. 


U.S.  Sknatk, 
Wathxnoton,  DC,  March  12,  1989. 
Hon.  jAvin  Pntcz  di  Cuellar, 
Secretary  General,  the  United  Nations,  Nev 
York,  NY. 

Dear  Mr.  Sccrstary  Odikral:  I  am  writ- 
ing to  urge  that  you  act  quickly  on  the  reso- 
lution approved  by  the  U.N.  Human  Rights 
Commission  on  March  9,  1989,  and  request 
that  the  Castro  government  provide  a  full 
explanation  of  the  reprisals  carried  out 
against  Cuban  citizens  who  testified  before 
the  Commission  study  group  when  it  visited 
Cuba  last  September  to  investigate  human 
rights  abuses. 

I  am  deeply  disappointed  that  the  U.N. 
Human  Rights  Commission  failed  to  permit 
continuing  formal  monitoring  of  the  human 
rights  situation  in  Cuba,  as  called  for  under 
a  resolution  sponsored  by  the  United  States. 
But  the  Commission  did  approve  a  weaker 
resolution  requiring  Havana  to  cooperate 
with  you  in  settling  unresolved  issues  raised 
by  the  human  rights  study  group. 

One  of  those  unresolved  issues  concerns 
the  dozens  of  people  arrested  and  beaten 
following  their  testimony  before  the  study 
group  when  it  visited  Cuba.  This  harass- 
ment took  place  despite  earlier  assurances 
by  the  Cuban  government  that  no  action 
would  be  taken  against  citizens  who  testi- 
fied. 

The  study  group  complained  to  the  Cuban 
government,  which  denied  the  allegations 
but  maintained  that  Cubans  having  contact 
with  the  study  group  "in  no  sense  (are)  af- 
forded immunity  under  the  Cuban  legal 
system."  The  regime,  however,  refuses  to  re- 
spond officially.  The  study  group  has  since 
issued  a  report  that  charges  the  government 
with  reprisals  as  well  as  widespread  abuse  of 
hiunan  rights  under  Pidel  Castro. 

Chief  U.S.  delegate  Armando  Valladares. 
citing  this  harassment,  said.  "Those  who 
will  have  serious  problems  are  those  who 
are  left  behind  In  Cuba,  those  who  put  their 
faith  in  the  group  which  went  to  Cuba  and 
Interviewed  them." 

I  share  his  concern  and  emphasize  the 
U.N.'s  obligation  to  those  who  took  the  risks 
to  bring  before  the  world  Castro's  systemat- 
ic abuse  of  the  human  rights.  These  brave 
citizens  of  Cuba  deserve  the  U.N.'s  continu- 
ing involvement,  commitment  and  protec- 
tion. That  is  why  I  urge  you  to  act  Immedi- 
ately to  guarantee  the  safety  of  those  who 
testified. 

Sincerely, 

Bob  Graham. 
U.S.  Senator. 


SENATE  RESOLUTION  84— TO 
COMMEND  JO-ANNE  COE 

Mr.  DOLE  (for  himself.  Mr.  Moyni- 
HAN,  and  Mrs.  Kassebaum)  submitted 
the   following   resolution;   which   was 
considered  and  agreed  to: 
S.  Res.  84 

Whereas  Jo-Anne  Coe  t>ecame  an  employ- 
ee of  the  Senate  of  the  United  States  on 
January  3.  1969.  and  since  that  date  has 
ably  and  faithfully  upheld  the  high  stand- 
ards and  traditions  of  the  staff  of  the 
Senate  of  the  United  States  for  a  period 
that  included  ten  Congresses; 

Whereas  Jo-Anne  Coe  has  served  as 
Senior  Advisor  to  the  Republican  Leader 
from  January  6.  1987  until  January  31.  1989; 

Whereas  Jo- Anne  Coe  served  prior  to  1987 
as  Secretary  of  the  Senate.  Administrative 
Director  of  the  Conunittee  on  Finance.  Ad- 
ministrative Director  of  the  Office  of  Sena- 


tor Bob  Dole  and  other  posts  under  Senator 
Dole; 

Whereas  Jo-Anne  Coe  faithfully  dis- 
charged the  difficult  duties  and  responsibil- 
ities of  her  positions  on  the  staff  of  the 
Senate  of  the  United  States  with  great  effi- 
ciency, devotion,  and  dedication; 

Whereas  Jo-Anne  Coe's  clear  understand- 
ing of  the  challenges  facing  the  Nation  has 
left  her  mark  on  many  areas  of  public  life; 

Whereas  Jo-Anne  Coe  retired  from  the 
Senate  of  the  United  States  on  January  31, 
1989;  Now,  therefore,  be  it 

Resolved,  That  the  Senate  of  the  United 
States  commends  Jo-Anne  Coe  for  her  ex- 
emplary service  to  the  Senate  and  the 
Nation,  and  wishes  to  express  its  deep  ap- 
preciation and  gratitude  for  her  long,  faith- 
ful, and  outstanding  service. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  Jo- 
ArmeCoe. 


AMENDMENTS  SUBMITTED 


WHISTLEBLOWER  PROTECTION 
ACT 


LEVIN  (AND  OTHERS) 
AMENDMENT  NO.  9 

Mr.  Levin  (for  himself,  Mr.  Grass- 
ley,  Mr.  Pryor,  Mr.  Cohen.  Mr. 
Glenn.  Mr.  Roth,  Mr.  Helms,  and  Mr. 
Bentsen)  proposed  an  amendment  to 
the  bill  (S.  20)  to  amend  title  5,  United 
States  Code,  to  strengthen  the  protec- 
tions available  to  Federal  employees 
against  prohibited  personnel  practices, 
and  for  other  purposes;  as  follows: 

On  page  3.  line  12,  strike  out  all  through 
line  23  on  page  14  and  insert  in  lieu  thereof: 

(a)  Merit  Systems  Protection  Board.— 
Chapter  12  of  title  5,  United  States  Code  is 
amended— 

(1)  in  section  1201  in  the  second  sentence 
by  striking  out  "Chairman  and"; 

(2)  in  the  heading  for  section  1202  by 
striking  out  the  comma  and  inserting  in  lieu 
thereof  a  semicolon; 

(3)  in  section  1202(b)— 

(A)  in  the  first  sentence  by  striking  out 
"his"  and  inserting  in  lieu  thereof  "the 
member's";  and 

(B)  in  the  second  sentence  by  striking  out 
"Of  this  title"; 

(4)  in  section  1203(a)  in  the  first  sentence 
by  striking  out  the  comma  after  "time"; 

(5)  in  section  1203(c)  by  striking  out  "the 
Chairman  and  Vice  Chairman"  and  insert- 
ing in  lieu  thereof  "the  Chairman  and  the 
Vice  Chairman"; 

(6)  by  redesignating  section  1204  as  sec- 
tion 1211(b)  and  inserting  such  subsection 
after  section  1211(a)  (as  added  in  paragraph 
(11)  of  this  subsection); 

(7)  by  redesignating  section  1205  as  sec- 
tion 1204,  and  amending  such  redesignated 
section— 

(A)  by  striking  out  "and  Special  Counsel"", 
"the  Special  Counsel,"  and  "of  this  section" 
each  place  such  terms  appear; 

(B)  by  striking  out  "subpena"  and  "subpe- 
naed"  each  place  such  terms  appear  and  in- 
serting in  lieu  thereof  "subpoena"'  and  "sub- 
poenaed", respectively; 

(C)  in  subsection  (aK4)  by  striking  out 
"(e)"  and  inserting  in  lieu  thereof  "(f)"; 
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CD)  by  amending  subsection  (bK2)  to  read 
as  follows: 

"(2)  Any  member  of  the  Board,  any  ad- 
ministrative law  judge  appointed  by  the 
Board  under  section  3105,  and  any  employee 
of  the  Board  designated  by  the  Board  may, 
with  respect  to  any  individual— 

"(A)  issue  subpoenas  requiring  the  attend- 
ance and  presentation  of  testimony  of  any 
such  individual,  and  the  production  of  docu- 
mentary or  other  evidence  from  any  place  in 
the  United  States,  any  territory  or  posses- 
sion of  the  United  SUtes.  the  Common- 
wealth of  Puerto  Rico,  or  the  District  of  Co- 
lumbia: and 

"(B)  order  the  taking  of  depositions  from, 
and  responses  to  written  interrogatories  by, 
any  such  individual.": 

(E)  in  subsection  (c)  in  the  first  sentence— 

(i)  by  striking  out  "(b)(2)  of  this  section," 
and  Inserting  in  lieu  thereof  "(b)(2)(A)  or 
section  1214(b),  upon  application  by  the 
Board,":  and 

(ii)  by  striking  out  "judicial": 

(P)  by  redesignating  subsections  (d) 
through  (k)  as  subsections  (e)  through  (1), 
respectively,  and  Inserting  after  subsection 
(c)  the  following  new  subsection: 

"(d)  A  subpoena  referred  to  in  subsection 
(b)(2)(A)  may.  in  the  case  of  any  individual 
outside  the  territorial  jurisdiction  of  any 
court  of  the  United  States,  be  served  in  such 
manner  as  the  Federal  Rules  of  Civil  Proce- 
dure prescribe  for  service  of  a  subpoena  in  a 
foreign  country.  To  the  extent  that  the 
courts  of  the  United  States  can  assert  juris- 
diction over  such  individual,  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia shall  have  the  same  jurisdiction  to 
take  any  action  respecting  compliance 
under  this  subsection  by  such  individual 
that  such  court  would  have  if  such  individ- 
ual were  personally  within  the  jurisdiction 
of  such  court."; 

(0)  in  subsection  (e)  (as  redesignated  by 
subparagraph  (P)  of  this  paragraph)— 

(i)  in  paragraph  (1)— 

(1)  by  redesignating  such  paragraph  as 
subparacraph  (A)  of  paragraph  ( 1 ):  and 

(II)  by  Inserting  at  the  end  thereof  the 
following  new  subparagraph: 

■(B)(1)  The  Merit  Systems  Protection 
Board  may,  during  an  investigation  by  the 
Office  of  Special  Coiuisel  or  during  the 
pendency  of  any  proceeding  before  the 
Board,  issue  any  order  which  may  be  neces- 
sary to  protect  a  witness  or  other  individual 
from  harassment,  except  that  an  agency 
(other  than  the  Office  of  Special  Counsel) 
may  not  request  any  such  order  with  regard 
to  an  Investigation  by  the  Office  of  Special 
Counsel  from  the  Board  during  such  investi- 
gation. 

"(11)  An  order  issued  under  this  subpara- 
graph may  be  enforced  in  the  same  manner 
as  provided  for  under  paragraph  (2)  with  re- 
spect to  any  order  under  subsection  (a)(2). '; 

(ii)  In  paragraph  (2)— 

(I)  by  redesignating  such  paragraph  as 
subparagraph  (A)  of  paragraph  (2)  and 
striking  out  "of  this  section"  in  the  first 
sentence  therein;  and 

(II)  by  inserting  at  the  end  thereof  the 
following  new  subparagraph  (B): 

"(B)  The  Board  shall  prescribe  regtilations 
under  which  any  employee  who  is  aggrieved 
by  the  failure  of  any  other  employee  to 
comply  with  an  order  of  the  Board  may  pe- 
tition the  Board  to  exercise  its  authority 
under  subparagraph  (A).";  and 

(ill)  in  paragraph  (3)  by  inserting  "of  Per- 
sonnel Management"  after  "Office"; 

(H)  in  subsection  (f)  (as  redesignated  by 
subparagraph  (P)  of  this  paragraph)— 


(i)  in  paragraph  (1)  in  the  first  sentence 
by  inserting  "of  the  Office  of  Personnel 
Management"  after  "Director",  and  by 
striking  out  "of  this  title"; 

(ii)  in  paragraph  (2)— 

(I)  in  the  first  sentence  by  inserting  a 
comma  after  "subsection"; 

(II)  in  subparagraph  (A)  by  striking  out 
"of  this  title":  and 

(III)  in  subparagraph  (B)  by  striking  out 
"of  this  title":  and 

(ill)  in  paragraph  (3)— 

(I)  in  subparagraph  (A)  by  striking  out 
"(A)"; 

(II)  by  striking  out  subparagraph  (B);  and 

(III)  by  redesignating  subparagraph  (C) 
and  clauses  (1)  and  (ii)  therein  as  paragraph 
(4)  and  subparagraphs  (A)  and  (B),  respec- 
tively; and 

(I)  in  subsection  (j)  (as  redesignated  by 
subparagraph  (P)  of  this  paragraph)  in  the 
second  sentence  by  striking  out  "of  this 
Utle"  after  "chapter  33"; 

(8)  by  striking  out  sections  1206  through 
1208; 

(9)  by  redesignating  section  1209(a)  as  sec- 
tion 1205.  and  inserting  before  such  section 
the  following  section  heading: 

"§  1205.  Transmittal  of  information  to  Congreiw": 

(10)  by  redesignating  section  1209(b)  as 
section  1206.  and  inserting  before  such  sec- 
tion the  following  section  heading: 

"§  1206.  Annual  report": 

(U)  by  Inserting  after  section  1206  (as  re- 
designated in  paragraph  (10)  of  this  subsec- 
tion) the  following: 
"SUBCHAPTER  II— OFFICE  OF  SPECIAL 

COUNSEL 
"§1211.  EsUblishment 

"(a)  There  is  established  the  Office  of 
Special  Counsel,  which  shall  be  headed  by 
the  Special  Counsel.  The  Office  shall  have 
an  official  seal  which  shall  be  judicially  no- 
ticed. The  Office  shall  have  its  principal 
office  in  the  District  of  Columbia  and  shall 
have  field  offices  in  other  appropriate  loca- 
tions."; 

(12)  by  amending  section  1211(b)  (as  re- 
designated and  inserted  by  paragraph  (6)  of 
this  subsection)— 

(A)  in  the  first  sentence  by  striking  out 
"of  the  Merit  Systems  Protection  Board" 
and  "from  attorneys"; 

(B)  by  striking  the  second  sentence  and  in- 
serting in  lieu  thereof  "The  Special  Counsel 
shall  be  an  attorney  who.  by  demonstrated 
ability,  background,  training,  or  experience, 
is  especially  qualified  to  carry  out  the  func- 
tions of  the  position.  A  Special  Counsel  ap- 
pointed to  fill  a  vacancy  occurring  before 
the  end  of  a  term  of  office  of  the  Special 
Counsel's  predecessor  serves  for  the  remain- 
der of  the  term.";  and 

(C)  by  adding  at  the  end  thereof  "The 
Special  Counsel  may  not  hold  another  office 
or  position  in  the  Government  of  the  United 
States,  except  as  otherwise  provided  by  law 
or  at  the  direction  of  the  President.";  and 

(13)  inserting  after  section  1211  the  fol- 
lowing: 

On  page  16,  line  15,  strike  out  all  after  the 
conuna  through  line  22  and  Insert  In  lieu 
thereof  "the  Special  Counsel  may  apply  to 
the  Merit  Systems  Protection  Board  to  en- 
force the  subpoena  In  court  pursuant  to  sec- 
tion 1204(c).". 

On  page  17,  strike  out  lines  9  through  15. 

On  page  17,  strike  out  "(d)"  and  insert  in 
lieu  thereof  "(c)". 

On  page  17,  line  21,  strike  out  "(A)". 

On  page  17,  line  24,  begiiming  with  the 
comma,  strike  out  all  through  line  25  and 
insert  in  lieu  thereof  a  period. 


On  page  18,  strike  out  lines  1  through  20. 

On  page  26.  begiiming  with  line  20,  strike 
out  all  through  line  2  on  page  27  and  insert 
in  lieu  thereof  the  following: 
"Special  Counsel  determines  that  the  disclo- 
sure of  the  individual's  identity  Is  necessary 
because  of  an  imminent  danger  to  public 
health  or  safety  or  imminent  violation  of 
any  criminal  law.". 

On  page  27,  line  16,  insert  "the  National 
Security  Advisor,"  before  "the  Permanent". 

On  page  27,  line  18.  Insert  a  comma  before 
"and  the  Select". 

On  page  34,  line  6,  insert  •contributing" 
before  "factor". 

On  page  34,  line  13,  begiiming  with  "ob- 
tained" strike  out  all  through  line  17,  and 
insert  in  Ueu  thereof  "obtained  by  any  em- 
ployee, former  employee,  or  applicant  for 
employment  adversely  affected  by  such 
order  or  decision.". 

On  page  35,  line  12,  Insert  after  "Special 
Counsel"  a  comma  and  "after  consultation 
with  the  Attorney  General,". 

On  page  40,  strike  out  all  beginning  with 
line  18  through  line  2  on  page  41  and  Insert 
in  lieu  thereof: 
"S  1217.  Transmittal  of  information  to  Congress 

"The  Special  Counsel  or  any  employee  of 
the  Special  Counsel  designated  by  the  Spe- 
cial Counsel,  shall  transmit  to  the  Congress 
on  the  request  of  any  committee  or  subcom- 
mittee thereof,  by  report,  testimony,  or  oth- 
erwise. Information  and  the  Special  Coun- 
sel's views  on  functions,  responsibilities,  or 
other  matters  relating  to  the  Office.  Such 
information  shall  be  transmitted  concur- 
rently to  the  President  and  any  other  ap- 
propriate agency  in  the  executive  branch. 

On  page  44,  line  14,  insert  •contributing" 
before  ••factor". 

On  page  45,  strike  out  lines  4  through  9 
and  insert  in  lieu  thereof: 

••(g)(1)  If  an  employee,  former  employee, 
or  applicant  for  employment  Is  the  prevail- 
ing party  before  the  Merit  Systems  Protec- 
tion Board,  and  the  decision  is  based  on  a 
finding  of  a  prohibited  personnel  practice, 
the  agency  involved  shall  be  liable  to  the 
employee,  former  employee,  or  applicant  for 
reasonable  attorney's  fees  and  any  other 
reasonable  costs  Incurred. 

••(2)  If  an  employee,  former  employee,  or 
applicant  for  employment  is  the  prevailing 
party  in  an  appeal  from  the  Merit  Systems 
Protection  Board,  the  agency  involved  shall 
be  liable  to  the  employee,  former  employee, 
or  applicant  for  reasonable  attorney's  fees 
and  any  other  reasonable  costs  incurred,  re- 
gardless of  the  basis  of  the  decision. 

On  page  46,  beginning  with  line  8,  strike 
out  all  before  line  11  and  Insert  in  lieu 
thereof: 

(b)  CoNTORMiHC  Amendments.— (1)  The 
table  of  chapters  for  part  II  of  title  5, 
United  States  Code,  is  amended  by  striking 
the  item  relating  to  chapter  12  and  Inserting 
in  lieu  thereof  the  following: 

"12.  Merit  Systems  Protection  Board. 
Office  of  Special  Ounsel,  and  Indi- 
vidual Right  of  Action 1201". 

(2)  The  heading  for  chapter  12  of  title  5, 
United  States  Code,  is  amended  to  read  as 
follows: 

"CHAPTER  12— MERIT  SYSTEMS  PROTEC- 
TION BOARD,  OFFICE  OF  SPECIAL  COUN- 
SEL, AND  EMPLOYEE  RIGHT  OF  ACTION". 

(3)  The  table  of  sections  for  chapter  12  of 
title  5.  United  SUtes  Code,  is  amended  to 
read  as  follows: 
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"SUBCHAPTER  I-BiERIT  SYSTEMS 
PROTECTION  BOARD 

"Sec.   1201.  Appointment  of  members  of 

the  Merit  Systems  Protection  Board. 
"Sec.  1202.  Term  of  office;  filling  vacan- 
cies; removal. 
"Sec.  1203.  Chairman;  Vice  Chairman. 
"Sec.  1204.  Powers  and  functions  of  the 

Merit  Systems  Protection  Board. 
"Sec.  1205.  Transmittal  of  Information  to 

Congress. 
"Sec.  1206.  Annual  report. 
"SUBCHAPTER  II— OFFICE  OF  SPECIAL 
COUNSEL 
"Sec  1211.  Establishment. 
"Sec.  1212.  Powers  and  functions  of  the 

Office  of  Special  Counsel. 
"Sec   1213.  Provisions  relating  to  disclo- 
sures of  violations  of  law.  mismanage- 
ment, and  certain  other  matters. 
"Sec    1214.    Investigation    of    prohibited 

personnel  practices:  corrective  action. 
"Sec  1215.  Disciplinary  action. 
"Sec  1216.  Other  matters  within  the  Juris- 
diction  of  the  Office  of  Special  Coun- 
sel. 
"Sec  1217.  Transmittal  of  information  to 

Congress. 
"Sec.  1218.  Annual  report. 
"Sec.  1219.  Public  information. 
"SUBCHAPTER  III— INDIVIDUAL 

RIGHT  OP  ACTION  IN  CERTAIN  RE- 
PRISAL CASES 
"Sec  1221.  Individual  right  of  action  in 

certain  reprisal  cases. 
"Sec    1222.   Availability   of  other   reme- 
dies.". 
(4)  Chapter  12  of  title  5.  United  SUtes 
Code,    is    further    amended    by    Inserting 
before  section  1201  the  following  subchap- 
ter heading: 

"SUBCHAPTER  I-MERIT  SYSTEMS 

PROTECTION  BOARD". 
On  page  52.  line  21.  strike  out  "and  1993. 
$20,000,000"    and    Insert    in    lieu    thereof 
"1993,  and  1994.  such  sums  as  necessary". 

On  page  53.  lines  1  and  2.  strike  out  "and 
1991.  $5,000,000"  and  insert  in  lieu  thereof 
"1991  and  1992.  such  sums  as  necessary". 


NOTICES  OF  HEARINGS 
coufrrm  on  rdlxs  ahd  aom inistkation 
Mr.  FORD.  Mr.  President,  I  wish  to 
announce  that  the  Committee  on 
Rules  and  Administration  will  meet  on 
Thursday.  April  6,  1989,  in  SR-301.  to 
hold  hearings.  The  committee  will  re- 
ceive testimony  on  the  following:  the 
Federal  Election  Commission's  fiscal 
year  1990  budget  authorization  re- 
quest at  9  a.m.;  reauthorization  of  the 
Civil  Achievement  Award  Program  in 
honor  of  the  Office  of  the  Speaker  of 
the  House  of  Representatives  at  9:45 
a.m.;  and  reauthorization  of  the  Amer- 
ican FolUife  Center  at  10:30  a.m. 

For  further  information  regarding 
these  hearings,  please  contact  Carole 
Blessington  of  the  Rules  Committee 
staff  on  224-0278. 

SUBCOMlirnTI  on  PT7BLIC  LANDS.  NATIONAL 
PAKK8  AND  FORCST8 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  field  hearings  have  been  sched- 
uled before  the  Subcommittee  on 
Public  Lands,  National  Parks  and  For- 
ests. 


The  purpose  of  the  hearings  is  to  re- 
ceive testimony  on  S.  237,  a  bill  to 
reform  the  Tongass  timber  supply 
fund;  and  S.  346,  the  Tongass  Timber 
Reform  Act. 

The  first  hearing  will  take  place  in 
Ketchikan,  AK,  on  April  24,  1989.  The 
second  hearing  will  be  held  in  Sitka, 
AK.  on  April  25,  1989.  The  exact  loca- 
tion and  time  of  each  hearing  will  be 
announced  in  the  near  future. 

Those  wishing  to  testify  before  the 
subcommittee  at  either  hearing  should 
call  Senator  Murkowski's  office  in 
Ketchikan  at  (907)  225-6880  or  his 
office  in  Juneau  at  (907)  586-7400  be- 
tween March  20  and  March  31.  If  you 
wish  to  testify  you  may  also  send  in  a 
written  request  in  the  form  of  a  post- 
card or  letter  to  Senator  Murkowski's 
Ketchikan  office  at  109  Main  Street, 
Ketchikan,  AK  99901  or  his  Juneau 
office  at  Box  1647.  Juneau.  AK  99802. 
The  card  or  letter  should  include  your 
name,  address,  telephone  number  and 
place  you  wish  to  testify.  All  requests 
must  be  received  by  Senator  Murkow- 
ski's offices  by  March  31.  The  subcom- 
mittee will  then  notify  each  individual 
who  will  be  on  the  witness  lists. 

The  subcommittee  will  make  every 
effort  to  accommodate  as  many  people 
as  possible  in  the  limited  time  avail- 
able. In  anticipation  of  the  large 
number  of  requests  to  testify,  it  may 
be  necessary,  in  the  interest  of  fair- 
ness, to  select  a  portion  of  the  witness 
list  at  random  through  a  drawing  of 
names.  The  subcommittee  will  make 
every  effort  to  hear  as  many  perspec- 
tives on  this  important  issue  as  possi- 
ble. 

If  you  would  like  to  submit  a  written 
statement  for  the  hearing  record,  but 
do  not  plan  to  attend  the  hearing  in 
person,  please  send  two  copies  of  your 
statement  to  the  Subcommittee  on 
Public  Lands,  National  Parks  and  For- 
ests. U.S.  Senate,  SD-364,  Washington. 
DC  20510. 

Those  wishing  additional  informa- 
tion regarding  the  hearings  may  call 
Beth  Norcross  of  the  subcommittee 
staff  at  (202)  224-7933. 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled 
before  the  Subcommittee  on  Public 
Lands,  National  Parks  amd  Forests  of 
the  Committee  on  Energy  juid  Nation- 
al Resources. 

The  hearing  will  take  place  on  April 
5.  1989,  beginning  at  2  p.m.  in  room 
SD-366  of  the  Senate  Dirksen  Office 
Building  in  Washington,  DC. 

The  purpose  of  the  hewing  is  to  re- 
ceive testimony  on  three  bills  current- 
ly pending  before  the  subcommittee. 
The  measures  are: 

S.  85.  a  bill  to  authorize  the  accept- 
ance of  certain  lands  for  addition  to 
Harpers  Ferry  National  Historical 
Park.  WV: 

S.  280,  a  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  a  seg- 


ment of  the  Niobarra  River  in  Nebras- 
ka as  a  component  of  the  National 
Wild  and  Scenic  Rivers  System:  and 

S.  338,  a  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  provide  for  the 
development  of  a  trails  interpretation 
center  in  the  city  of  Council  Bluffs, 
lA.  and  for  other  purposes. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  anyone 
wishing  to  submit  written  testimony  to 
be  included  in  the  hearing  record  is 
welcome  to  do  so.  Those  wishing  to 
submit  written  testimony  should  send 
two  copies  to  the  Subcommittee  on 
Public  Lands,  National  Parks  and  For- 
ests, SD-364,  Washington,  DC  20510. 

For  further  information  regarding 
the  hearing,  please  contact  Beth  Nor- 
cross of  the  subcommittee  staff  at 
(202)  224-7933. 

SUBCOMMITTCE  ON  ENEKGY  RESEARCH  AMD 
DEVELOPMENT 

Mr.  FORD.  Mr.  President.  I  would 
like  to  announce  for  the  Senate  and 
the  public  that  a  hearing  has  been 
scheduled  before  the  Subcommittee  on 
Energy  Research  and  Development  on 
the  Committee  of  Energy  and  Natural 
Resources. 

The  purpose  of  the  hearing  is  to 
hear  testimony  on  S.  83.  a  bill  to  estab- 
lish the  amount  of  costs  of  the  De- 
partment of  Energy's  uranium  enrich- 
ment program  that  have  not  previous- 
ly been  recovered  from  enrichment 
customers  in  the  charges  of  the  De- 
partment of  EInergy  to  its  customers, 
and  proposed  Senate  amendment  No. 
6,  to  establish  a  wholly  owned  Govern- 
ment corporation  to  manage  the  Na- 
tion's uranium  enrichment  enterprise, 
operating  as  a  continuing,  conunercial 
enterprise  on  a  profitable  and  efficient 
basis. 

The  hearing  will  take  place  on  April 
19  and  20,  1989,  both  at  2  p.m.  in  SD- 
366  of  the  Dirksen  Senate  Office 
Building  in  Washington,  DC. 

Those  wishing  to  submit  written  tes- 
timony for  the  printed  hearing  record 
should  send  it  to  the  Committee  on 
Energy  and  Natural  Resources,  Sub- 
committee on  Energy  Research  and 
Development,  U.S.  Senate,  Washing- 
ton. DC  20510.  Written  comments 
must  be  received  by  May  1.  1989. 

For  further  information,  please  con- 
tact Cheryl  Moss  or  Ben  Cooper  at 
(202) 224-7569. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  CHILDREN,  FAMILY,  DRUGS 
AND  ALCOHOLISM 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Children,  Family.  Drugs 
and  Alcoholism,  of  the  Committee  on 
Labor  and  Human  Resources,  be  au- 
thorized to  meet  on  Thursday.  March 
16,  1989.  at  10,  a.m.  during  the  session 
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of  the  Senate  to  conduct  a  hearing  on 
"Health  Effects  of  Pesticide  Use  on 
Children." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  EMPLOYMENT  AND 

pRODUcnvrTY 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Employment  and  Pro- 
ductivity, of  the  Committee  on  Labor 
and  Human  Resources,  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday,  March  16,  1989, 
at  10  a.m.  to  conduct  a  hearing  on 
"JTPA  Youth  Employment  Amend- 
ments of  1989,"  S.  543. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

COMMITTEE  ON  VETERANS'  AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  the 
Committee  on  Veterans'  Affairs  would 
like  to  request  unanimous  consent  to 
hold  a  hearing  and  executive  session 
on  the  nomination  of  Anthony  J.  Prin- 
cipi  to  be  Deputy  Secretary  of  Veter- 
ans Affairs  on  Thursday.  March  16, 
1989,  at  9  a.m.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  SCIENCE,  TECHNOLOGY,  AND 
SPACE 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Science,  Technology, 
and  Space,  of  the  Committee  on  Com- 
merce, Science,  and  Transportation,  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  March  16,  1989,  at 
9:30  a.m.  to  hold  a  hearing  on  the 
President's  fiscal  year  1990  budget  re- 
quest for  the  Space  Station  Freedom 
Program.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  author- 
ized to  meet  on  Thursday,  March  16, 
1989,  at  9:30  a.m.  in  open  session  to 
vote  on  the  nomination  of  Richard  B. 
Chenet  to  be  Secretary  of  Defense. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING,  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs  be  allowed  to  meet 
during  the  session  of  the  Senate 
Thursday,  March  16,  1989,  at  10  a.m. 
to  continue  its  oversight  hearings  on 
the  problems  of  the  Federal  Savings 
and  Loan  Insurance  Corporation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Finance  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  March  16,  1989,  at  10  a.m.  to  hold  a 


hearing  on  and  to  consider  the  nomi- 
nations of  Edith  E.  Holiday  to  be  Gen- 
eral Counsel  of  the  Department  of 
Treasury,  and  David  W.  Mullins,  Jr., 
to  be  an  Assistant  Secretary  (Domestic 
Finance)  of  the  Department  of  Treas- 
ury. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  LABOR 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Labor,  of  the  Committee 
on  Labor  and  Human  Resources,  be 
authorized  to  meet  on  Thursday, 
March  16,  1989,  at  10:15  a.m.  during 
the  session  of  the  Senate  to  conduct  a 
hearing  on  "Age  Discrimination  in 
Employment  Waiver  Protection  Act  of 
1989  "  S  54. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


WILD  HORSES 


ADDITIONAL  STATEMENTS 


TRIBUTE  TO  LOUIS  L.  RAMSEY, 

JR. 
•  Mr.  PRYOR.  Mr.  President,  on 
March  30,  patrons  of  the  Arkansas 
Arts  and  Science  Center  will  pay  trib- 
ute to  one  of  Arkansas'  most  distin- 
guished citizens,  Louis  Ramsey  of  Pine 
Bluff. 

Among  his  many  accomplishments. 
Louis  is  the  only  individual  to  have 
ever  been  chosen  president  of  both  the 
Arkansas  Bankers  Association  and  the 
Arkansas  Bar  Association. 

A  native  of  Fordyce,  AR,  Louis 
played  quarterback  for  the  Arkansas 
Razorbacks  before  seeing  action  as  a 
U.S.  Army  pilot  during  World  War  II. 
After  completing  law  school,  he 
became  associated  with  the  Pine  Bluff 
law  firm  of  Coleman  &  Gantt,  now 
Ramsey,  Cox,  Bridgforth,  Gilbert, 
Harrelson  &  Starling. 

In  1970,  Louis  became  president  and 
later  chairman  of  the  board  of  direc- 
tors of  Sinunons  First  National  Bank. 
He  has  also  served  as  chairman  of  the 
Board  of  Trustees  of  the  University  of 
Arkansas,  chairman  of  the  board  of 
trustees  at  Blue  Cross-Blue  Shield, 
and  chairman  of  the  Arkansas  Sesqui- 
centennial  Celebration  in  1986. 

A  tireless  and  dedicated  individual, 
Louis  has  always  been  at  the  forefront 
of  charity  and  humanitarian  pursuits 
in  Pine  Bluff  and  all  across  our  State. 

Our  Governor,  Bill  Clinton,  prob- 
ably said  it  best  when  he  observed 
that  Louis  L.  Ramsey,  Jr.,  "represents 
everything  that  is  best  about  our 
State." 

Mr.  President,  I  know  of  no  more  de- 
serving Arkansan  than  Louis  Ramsey 
for  this  honor  and  evening  of  tribute 
from  his  many  friends  and  business  as- 
sociates. I  join  them  in  proudly  salut- 
ing Louis  Ramsey.* 


•  Mr.  McCLURE.  Mr.  President,  I 
would  like  to  take  just  a  moment  to 
talk  about  wild  horses  and  recognize  a 
recent  article  found  in  Wild  Times,  a 
game  and  fish  publication  distributed 
to  students.  As  you  know,  I  have 
always  been  a  strong  supporter  of  de- 
veloping better  management  tech- 
niques to  control  competing  native 
species  of  wildlife. 

A  more  accurate  description  of 
"wild"  horses  Is  "feral,"  which  means 
"domestic  animals  no  longer  In  captiv- 
ity." Emotionalism  has  been  a  main 
cause  of  both  misinforming  the  public 
and  allowing  feral  horse  populations 
to  grow  out  of  control.  This  article 
clearly  explains  some  of  the  problems 
that  exist  when  feral  animals  are  al- 
lowed to  compete  with  native  wildlife. 
It  replaces  legend  with  fact  and  ro- 
manticism with  reality. 

Certainly  a  major  part  of  the  solu- 
tion lies  in  making  people  aware  of  the 
problems  and  the  facts  so  that  the  po- 
litical decisions  can  be  based  on  good, 
scientific  data  rather  than  romantic 
notions,  legends,  and  emotionalism. 
Few  people  would  like  to  see  all  the 
feral  horses  removed  from  our  public 
lands,  but  common  sense  tells  us  that 
we  need  to  provide  for  adequate  con- 
trol measures.  Federal  land  managers 
must  be  given  the  tools  necessary  to 
ensure  that  these  horses  are  not  al- 
lowed to  continue  to  increase  their 
numbers  at  the  expense  of  native  spe- 
cies of  wildlife. 

Even  though  this  article  is  targeted 
for  students,  its  significance  warrants 
a  larger  audience.  For  this  reason,  I 
ask  that  the  article  be  printed  in  the 
Record. 

The  article  follows: 
[Prom  the  Wild  Times.  January  1989] 
Wild  Horses 

Horses  played  an  Important  part  in  the 
history  and  heritage  of  the  West  and,  in 
particular.  Wyoming.  Horses  are  a  highly 
romanticized  and  popular  species,  what  with 
cowboys  and  Indians,  rustlers,  bank  robbers, 
possees,  and  ranchers.  Many  famous  men 
who  made  history  during  the  time  the  West 
was  settled  depended  upon  horses  as  their 
means  of  transportation.  Such  men  Included 
bad  guys  Jesse  James,  Butch  Cassidy.  Billy 
the  Kid.  and  good  guys  like  Wyatt  Earp. 
Even  now.  horses  remain  an  Important  live- 
stock species  for  ranch  work  and  rodeos, 
which  commemorate  an  "Old  West"  life- 
style. 

But  sometimes  people  confuse  horses 
(which  are  domesticated  livestock)  with 
wildlife.  Horses,  as  a  wild  species,  became 
extinct  in  North  America  about  8,000  years 
ago.  Horses  were  the  last  common  livestock 
species  to  be  domesticated— about  3.500 
years  ago.  There  is  today  only  one  species  of 
truly  wild  horse  extant  (alive).  This  species 
is  known  as  Przewalskl's  horse— the  only 
survivors  of  the  species  are  kept  in  zoos.  All 
other  species  of  horses  (besides  Przewalskl's 
horses)  are  domesticated,  much  like  cattle, 
hogs,  chickens,  and  other  barnyard  animals. 
You  may  have  heard  about  "wild"  horses 
that  occur  throughout  the  West,  and  specif- 
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Ically  In  the  Red  Desert  of  western  Wyo- 
min(.  A  more  accurate  description  than 
"wild"  would  be  ■feral,"  which  means  "do- 
mestic animals  no  longer  in  captivity." 

It  is  interesting  to  note  that  legend  and 
folklore  equate  the  feral  horses  that  inhabit 
the  Red  Desert  of  Wyoming  with  descend- 
ants of  Spanish  mustangs  that  escaped  Her- 
nando Cortezs  expedition  in  1519  near  Vera 
Cruz,  Mexico.  In  truth,  these  feral  horses 
are  descendants  of  ranch  horses  released 
into  the  wild  during  World  War  II.  Horses 
were  used  extensively  (almost  exclusively) 
for  ranch  work  before  the  war.  During  the 
war.  few  men  were  available  for  ranch  work, 
and  after  the  war,  automobiles  and  pickup 
trucks  gradually  replaced  the  horse  for 
most  ranch  work.  As  a  result,  ranchers  re- 
leased their  surplus  horses  onto  the  desert. 
Periodically,  they  conducted  roundups  to 
gather  horses  when  they  needed  them  for 
ranch  work  and  to  prevent  numbers  of  feral 
horses  from  exceeding  the  habitats  ability 
to  feed  them.  Because  of  confusion  over  the 
feral  status  of  these  horses  (some  people  are 
misinformed  and  believe  they  are  actually 
wUd).  a  huge  political  problem  developed, 
and  the  feral  horse  population  grew  out  of 
control. 

To  more  clearly  state  the  problem,  feral 
horses  (domestic  livestock  no  longer  in  cap- 
tivity) have  reproduced  in  such  numbers  as 
to  overpopulate  the  range  in  some  areas. 
This  displaces  native  ungulates  ( hooved  ani- 
mals) such  as  pronghom  antelope,  mule 
deer,  and  elk  on  our  public  lands.  Because  of 
the  political  problem  mentioned  earlier, 
feral  horse  management  programs  have  not 
effectively  addressed  the  problem  of  over- 
population. 

Most  of  the  feral  horses  occur  on  public 
lands  administered  by  the  Bureau  of  Land 
Management,  or  BLM.  Much  of  the  land  in 
the  Red  Desert,  as  you  might  guess,  does 
not  receive  much  moisture.  Thus,  water  for 
drinking  Is  scarce,  and  the  vegetation  is 
sparse.  The  habitat  is  only  able  to  support  a 
hmited  number  of  animals.  Several  species 
of  ungulates  compete  for  these  resources. 
Domestic  livestock  includes  cattle,  sheep. 
and  feral  horses.  Native  wildlife  includes 
pronghom  antelope,  mule  deer,  and  elk. 
The  BLM  manages  livestock  numbers  and 
attempts  to  control  stocking  rates  so  that 
the  range  is  not  overgrazed.  The  agency's 
management  plans  include  consideration  for 
native  wildlife.  Cattle  and  sheep  numbers 
are  most  easily  controlled  and  monitored,  as 
stockmen  and  the  BLM  cooperate  to  achieve 
proper  stocking  rates.  Surplus  numbers  of 
native  ungulates  are  harvested  during  hunt- 
ing seasons.  Feral  horses  are  captured  and 
put  up  for  adoption  in  the  "Adopt-a-Horse" 
program.  These  removals  of  feral  horses  are 
in  such  small  numbers  that  reproduction  ex- 
ceeds their  removal  rates.  Feral  horse  popu- 
lations continue  to  increase.  They  are  a 
long-lived  species,  and  there  are  no  preda- 
tors that  are  consistently  capable  of  taking 
feral  horses. 

Another  aspect  of  the  problem  is  in  the 
behavior  of  horses.  They  tend  to  associate 
in  family  and  social  groups  known  as  bands. 
During  certain  times  of  the  year,  bands  of 
horses  join  to  make  herds.  They  sometimes 
remain  In  one  area,  such  as  an  important 
watering  hole  or  spring,  and  exlcude  other 
competing  ungulates.  There  are  areas 
nearly  denuded  of  vegetation  in  the  wake  of 
feral  horse  concentrations.  These  areas 
remain  unavailable  after  the  horses  move 
on  because,  with  limited  rainfall,  desert 
habitats  recover  slowly  from  overgazing. 

Political  constraints  continue  to  prevent  a 
real  solution   to   the   problem— inadequate 


control  and  management  of  feral  horse  pop- 
ulations. Political  decisions  are  often  made 
because  of  the  emotional  aspects  of  an  issue. 
People  in  the  United  States  are  proud  of  our 
Western  heritage,  and  horses  were  an  im- 
portant part  of  that  era.  The  issue  becomes 
very  emotional  because  of  the  popularity  of 
horses.  What  many  people  do  not  under- 
stand is  that  these  horses  are  merely  domes- 
tic animals  that  are  in  captivity.  They  have 
been  turned  loose  and  have  reproduced  in 
numbers  that  defy  existing  control  meas- 
ures and  are  in  turn  destroying  habitat 
values  for  our  native  species  of  wildlife.  Our 
native  wild  species  are  also  an  important 
part  of  our  heritage  and  define  who  we  are 
In  Wyoming.  The  solution  to  the  problem  Is 
In  making  people  aware  of  the  problems  and 
the  facts  so  that  the  political  decisions  can 
be  based  on  good,  scientific  data,  rather 
then  romantic  notions,  legends,  and  emo- 
tionalism. Pew  people  would  like  to  see  the 
entire  feral  horse  population  removed  from 
our  public  lands.  But  it  only  makes  good 
sense  to  provide  for  adequate  control  meas- 
ures to  ensure  that  feral  horses  are  not  al- 
lowed to  continue  to  Increase  their  numbers 
at  the  expense  of  native  species  of  wildlife.* 


TRIBUTE  TO  HOWARD  UNIVER- 
SITY LAW  SCHOOL  DEAN 
WILEY  BRANTON 

•  Mr.  PRYOR.  Mr.  President,  when 
asked  about  his  years  of  service  to  the 
civil  rights  movement  and  particularly 
to  the  1957  crisis  at  Little  Rock  Cen- 
tral High  School.  Wiley  Branton  re- 
plied "I  was  Just  doing  my  Job."  Such 
a  statement  was  characteristic  of  Mr. 
Branton,  who  is  remembered  as  a 
hard-working,  sincere  man.  Although 
a  gifted  attorney,  he  was  quiet  and  un- 
assuming. It  is  his  humility  and  desire 
to  always  put  the  goals  of  the  civil 
rights  movement  before  self  which 
probably  accounts  for  the  fact  that 
Wiley  Branton  was  not  more  famous 
than  he  was. 

Wiley  Austin  Branton  was  a  native 
of  Pine  Bluff.  AR.  and  a  graduate  of 
Arkansas  AM&N  College,  now  the 
University  of  Arkansas  at  Pine  Bluff. 
His  career  of  service  to  this  country 
began  as  a  member  of  the  U.S.  Army 
in  service  during  World  War  II  in  the 
Pacific.  Returning  home  after  the  war, 
Mr.  Branton  began  teaching  blacks 
how  to  complete  an  election  ballot.  He 
was  arrested  and  convicted  for  these 
activities,  but  he  was  not  deterred. 

In  1948.  he  enrolled  at  the  Universi- 
ty of  Arkansas  Law  School,  becoming 
one  of  the  first  blacks  to  attend.  After 
his  graduation  in  1953,  he  immediately 
involved  himself  in  the  Little  Rock 
segregation  battle.  Despite  numerous 
threats  to  him  and  his  family,  Wiley 
Branton's  commitment  to  this  struggle 
was  unwavering. 

One  of  his  greatest  contributions  to 
the  movement  was  as  chief  coimsel 
representing  the  nine  black  students 
who  were  attempting  to  integrate 
Little  Rock  Central.  Prior  to  the 
events  of  1957  which  drew  national  at- 
tention to  Little  Rock,  Wiley  Branton 
was  already  busy  fashioning  the  cir- 


cumstances surrounding  the  Little 
Rock  segregation  problem  as  a  cata- 
lyst for  school  integration  across  the 
country.  After  the  initial  suit  filed  by 
the  students  was  dismissed.  Branton, 
with  NAACP  Legal  Defense  Fund  Di- 
rector Thurgood  Marshall,  appealed 
the  decision.  The  two  argued  that  the 
school  board  was  delaying  integration 
in  violation  of  the  1954  Supreme 
Court  integration  order.  This  appeal 
was  dismissed  as  well. 

Although  the  opportunity  existed  to 
appeal  the  dismissal  to  the  Supreme 
Court,  and  such  an  appeal  would  have 
brought  Wiley  Branton  to  the  visible 
forefront  of  the  movement,  he  chose 
not  to  make  the  appeal.  He  felt  that 
the  risk  that  such  a  watered  down 
plan  might  become  the  national  model 
was  too  great,  and  that  the  importance 
of  the  integration  movement  must 
take  priority  to  any  career  or  personal 
benefits  he  might  receive  by  making 
the  appeal. 

Wiley  Branton  was  named  executive 
director  of  the  President's  Council  on 
Equal  Opportunity  by  Vice  President 
Hubert  Humphrey  in  1965.  He  served 
as  chief  aide  to  the  Vice  President  and 
President  Johnson  and  traveled 
throughout  the  South  registering 
blacks  to  vote  under  the  1965  Voting 
Rights  Act.  Mr.  Branton  also  served  as 
special  assistant  to  the  Attorney  Gen- 
eral in  his  capacity  as  executive  direc- 
tor of  the  United  Planning  Organiza- 
tion, the  Washington  antipoverty 
agency.  Mr.  Branton  became  the 
eighth  dean  of  the  Howard  University 
Law  School  in  1977.  He  had  served  as 
chairman  of  the  D.C.  Judicial  Nomina- 
tion Commission  and  as  vice  president 
of  the  NAACP  Legal  Defense  Fund. 
Mr.  Branton  was  also  the  recipient  of 
numerous  awards  and  honors,  includ- 
ing recognition  from  the  Washington 
Bar  Association,  the  Bar  Association 
of  the  District  of  Columbia,  the  Law- 
yer's Committee  for  Civil  Rights 
Under  the  Law,  and  the  D.C.  Public  Li- 
brary. 

Certainly  the  life  of  Wiley  Branton 
serves  as  a  model  for  us  all.  His  dedica- 
tion to  the  principles  of  fairness  and 
equality  teaches  us  the  imi>ortance  of 
commitment  and  tenacity.  His  quiet 
dynamism  teaches  us  the  importance 
of  humility  and  selflessness.  His  distin- 
guished career  in  public  service  teach- 
es us  the  importance  of  duty  and  gen- 
erosity. 

It  is  my  hope  that  we  never  forget 
the  lessons  of  this  life  given  for  the 
benefit  of  others.  Let  us  rededicate 
ourselves  to  those  principles  for  which 
Wiley  Branton  lived  and  for  which  he 
will  always  be  remembered.* 


NATIONAL  AGRICULTURE  DAY 

•  Mr.  McCLURE.  Mr.  President,  I 
stand  to  voice  my  salute  to  all  those 
involved  in  agriculture,  this  Nation's 
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largest  and  most  Important  Industry. 
Few  people  realize  that  the  current 
farm  assets  of  nearly  $1  trillion  are 
equal  to  almost  two-thirds  of  the  total 
capital  assets  of  all  msuiuf  acturing  cor- 
porations in  the  United  States.  This 
Nation's  food  and  fiber  system  alone 
accounted  for  16.6  percent  of  the  total 
gross  national  product  in  1986.  Agri- 
culture is  also  this  Nation's  largest  em- 
ployer. Requiring  the  services  of  about 
18.9  million  people  to  store,  transport, 
process,  and  merchandise  the  output 
of  this  Nation's  2.3  million  farms. 
Farming  itself  employs  roughly  2.1 
million  workers,  as  many  as  the  com- 
bined work  forces  of  transportation, 
the  steel  industry,  and  the  automobile 
industry.  It  is  only  right  that  we  cele- 
brate "National  Agriculture  Day"  and 
recognize  these  agricultural  producers 
and  affiliates  for  their  contributions 
to  America. 

Some  interesting  facts  show  the 
trends  in  the  increasing  efficiency  of 
agricultural  production.  In  1985,  U.S. 
farmers  produced  over  40-percent 
more  crop  output  on  an  acre  of  land 
than  they  did  in  1965.  One  hour  of 
farm  labor  produced  7.8  times  as  much 
food  sJid  other  crops  in  1985  as  it  did 
in  1947.  One  farmworker  now  supplies 
enough  food  and  fiber  for  75  people. 
Only  10  years  ago,  the  farmworker 
was  producing  enough  for  58.  Nowhere 
else  in  the  world  do  so  few  provide  so 
much  tor  so  many. 

We  find  ourselves  in  a  time  where 
the  agricultural  economy  as  a  whole  is 
making  real  progress  in  recovering 
from  previous  distress.  In  contrast  to 
the  $17.5  billion  drop  in  exports 
during  the  6-year  period  from  1981  to 
1986,  our  agricultural  exports  in- 
creased $9  billion  during  the  last  3 
years.  These  exports  make  a  substan- 
tial net  contribution  to  U.S.  trade  bal- 
ance. Land  value  trends  have  reversed 
and  are  now  increasing:  up  by  3  per- 
cent in  1987  and  by  6  percent  in  1988. 
Commercial  farm  lenders  have  report- 
ed stronger  loan  portfolios  in  1988, 
while  the  number  of  delinquent  ac- 
counts, write-offs,  and  foreclosures 
have  declined.  Changes  in  Govern- 
ment programs  have  allowed  more 
competitive  pricing  of  U.S.  farm  prod- 
ucts on  the  world  market.  And  only 
about  5  percent  of  our  farm  businesses 
were  financially  vulnerable  a  year  ago, 
which  is  half  as  many  as  were  in  the 
same  position  2  years  previous. 

The  future  outlook  of  agricultural 
production  also  appears  promising; 
1989  agricultural  exports  are  projected 
to  increase  $2.5  billion  over  last  year's 
level.  This  will  help  us  maintain  our 
position  as  a  reliable  supplier  in  the 
world  market.  Net  farm  income  is  ex- 
pected to  increase  about  $5  to  $9  bil- 
lion in  1989.  Also,  land  and  other  asset 
values  should  modestly  rise  this  year. 

As  you  know,  Mr.  President,  agricul- 
ture is  extremely  important  to  the 
great  State  of  Idaho.  Consequently, 


Idaho's  contributions  are  important  to 
the  Nation's  total  agricultural  econo- 
my. I  am  proud  of  the  fact  that  Idaho 
is  the  No.  1  producer  of  potatoes,  as 
well  as  one  of  the  top  producers  of 
barley,  sugarbeets,  hops,  and  mint. 

I  realize  that  any  future  production 
performance  is  sensitive  to  supply  de- 
velopments in  both  the  United  States 
and  overseas.  And  of  course,  changing 
United  States  and  foreign  policies  as 
well  as  general  economic  conditions 
also  have  direct  effects  on  the  agricul- 
tural industry.  These  are  factors 
which  are  difficult  to  control.  But 
while  many  of  the  statistics  find  trends 
may  look  good,  we  carmot  relax  our  ef- 
forts to  help  the  agricultural  industry 
become  more  efficient.  Dependence  on 
Government  payments  remains  fairly 
high  for  producers  of  certain  commod- 
ities. And  there  are  still  a  substantial 
number  of  financially  vulnerable 
farms.  The  farm  financial  crisis  of  the 
1980's  in  addition  to  the  recent 
drought  has  had  the  effect  of  forcing 
rural  areas  to  realize  that  economic  se- 
curity lies  with  diversification.  By 
being  more  aware  of  agricultural  con- 
cerns, we  can  influence  even  greater 
efficiency. 

Again,  I  salute  all  those  who  are  as- 
sociated with  and  improve  agriculture 
in  this  country.  Recognizing  this  "Na- 
tional Agriculture  Day"  is  a  way  both 
to  celebrate  this  great  industry  and  to 
increase  our  awareness  of  our  current 
agricultural  positions.* 


TRIBUTE  TO  CHRISTOPHER 
SKINNER 

•  Mr.  PRYOR.  Mr.  President,  recent- 
ly Christopher  McLean  Skinner  of 
Little  Rock,  AR,  was  awarded  the  top 
prize  in  the  48th  annual  Westinghouse 
science  talent  search. 

This  competition,  the  oldest  high 
school  scholarship  program  in  exist- 
ence, draws  entries  from  top  science 
students  all  across  our  country. 

I  am  most  proud  of  the  accomplish- 
ment of  this  young  man— proof  that 
our  educational  system  produces  some 
of  the  Nation's  finest. 

The  New  York  Times  carried  an  arti- 
cle on  the  wiimers  in  its  March  7  edi- 
tion. I  would  like  to  include  that  arti- 
cle at  this  point  in  the  Record. 

The  article  follows: 

[Prom  the  New  York  Times,  Mar.  7,  1989) 

Arkansas  Youth  Wins  the  Science  Talent 
Search 

Washington,  March  6.— A  16-year-old 
high  school  senior  from  Arkansas  today  won 
the  48th  annual  Westinghouse  Science 
Talent  Search,  the  pre-eminent  competition 
for  aspiring  scientists. 

The  winner,  Christopher  McLean  Skinner, 
first  in  his  class  of  428  at  Hall  High  School 
in  Little  Rock,  was  awarded  a  $20,000  schol- 
arship for  his  research  on  number  theory. 
Mr.  Skinner,  who  plans  to  attend  the  Uni- 
versity of  Michigan  at  Ann  Arbor  next  year, 
was  judged  best  among  1.461  applicants. 
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Scholarships  of  $15,000  for  second  and 
third  places  were  presented  to  Jordan  S.  El- 
lenberg,  17,  of  Potomac.  Md.,  and  Richard 
H.  Christie,  15.  of  Penfield,  N.Y.  Mr.  Ellen- 
berg  submitted  a  mathematics  project  and 
Mr.  Christie,  the  youngest  of  40  finalists, 
entered  a  paper  on  interactions  between  the 
nervous  and  immune  systems. 

The  event  is  billed  as  the  oldest  high 
school  scholarship  competition  in  the 
United  States,  Pive  former  winners  later 
won  Nobel  Prizes.  More  than  half  of  the 
former  winners  are  either  teaching  or  en- 
gaged in  research  at  colleges  or  universities. 

FOUR  WINNERS  FROM  NEW  YORK  STATE 

Students  from  New  York  State  schools 
won  4  of  the  top  10  awards.  Mr.  Skinner's 
victory  marks  the  first  time  in  4  years  and 
only  the  third  time  in  10  years  that  the  top 
prize  has  not  gone  to  a  student  from  a  New 
York  City  school. 

The  winners  were  announced  at  a  banquet 
here  tonight  that  climaxed  a  five-day  visit 
for  the  40  finalists.  They  were  flown  to 
Washington  for  the  last  in  a  series  of  judg- 
ing rounds  and  for  meetings  with  scientists 
and  members  of  Congress.  President  Bush 
addressed  a  gathering  of  the  students 
Friday. 

On  Sunday,  before  the  awards  were  an- 
nounced, the  finalists  displayed  their 
projects  for  the  public.  Mr.  Skinner  ex- 
plained how  his  study  of  several  journal  ar- 
ticles and  numerical  problems  prompted 
him  to  solve  a  complex  equation  In  a  unique 
way.  "I've  been  Interested  in  mathematics 
for  a  long  time,  about  as  far  back  as  I  can 
remember,"  Mr.  Skinner  said.  He  said  the 
project  took  him  six  months  to  complete. 

Mr.  Ellenberg  drew  a  crowd  from  among 
the  visitors  at  the  National  Academy  of  Sci- 
ences Sunday  as  he  explained  his  project 
with  the  air  of  an  animated  auctioneer. 

"What  is  the  least  common  denominator," 
he  shouted,  directing  the  onlookers  to  num- 
bers scribbled  on  a  board.  "Not  you."  he 
joked  with  one  woman.  "You  answer  too 
many  questions." 

Later  Mr.  Ellenberg,  first  in  his  class  of 
497  at  Winston  Churchill  High  School  in 
Potomac,  said  he  had  worked  on  his  project, 
which  centered  on  the  relationship  among 
the  numbers  2,  3  and  5,  intermittently  for 
four  years. 

Mr.  Christie  said  his  interest  in  neurosci- 
ence  began  when  he  was  10  years  old,  when 
he  took  a  community  college  course  on  the 
subject.  The  next  year,  Mr.  Christie  went  to 
work  in  a  research  lab  and  became  fascinat- 
ed with  the  interactions  between  the  nerv- 
ous and  Immune  systems  and  the  way  they 
affect  the  brain. 

Mr.  Christie,  who  skipped  the  first  and 
third  grades,  is  a  senior  at  Penfield  High 
School  and  will  attend  the  Massachusetts 
Institute  of  Technology  next  year. 

OTHERS  IN  TOP  10 

The  other  award  winners  In  the  top  10 
were,  in  order. 

Stacy  E.  Benjamin,  16,  of  Queens 
($10,000) 

S.  Celeste  Posey.  17,  of  Cary,  N.C. 
($10,000) 

Allene  M.  Whitney,  17,  of  Helena,  Mont. 
($10,000) 

Kevin  N.  Heller,  17,  of  Dix  Hills,  N.Y. 
($7,500) 

Andrew  W.  Jackson.  18,  of  Medfield,  Mass. 
($7,500) 

Andrew  J.  Gerber,  16,  of  Brooklyn 
($7,500) 

Dlvya  Chander,  17,  of  River  Vale,  NJ. 
($7,500) 
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Daniel  A.  Sherman.  17,  of  Columbia,  MO., 
and  Simon  R.  Zuckerbraun.  17.  of  New  York 
City  were  selected  aa  first,  and  second  alter- 
natives. 

Each  of  the  other  30  finalists  received  a 
tl.OOO  scholarship,  making  the  total  value 
of  the  awards  $140,000. 

The  five  days  the  finalists  spent  in  Wash- 
ington were  filled  with  a  hectic  schedule:  a 
series  of  interviews  with  a  panel  of  scien- 
tists, appointments  with  Congressmen,  two 
afternoons  fielding  questions  from  interest- 
ed visitors  and  a  number  of  lectures. 

PUSIDKNT  MUWS  LAUCHS 

In  his  appearance  Friday.  Mr.  Bush  boast- 
ed Jokingly  of  his  technical  knowledge  of 
the  students'  projects.  "I've  done  a  lot  in 
the  field  of  the  viability  of  M.V.M.  parvo- 
virus,'  he  said,  citing  a  project.  "Then  at 
night.  I  like  to  curl  up  with  a  book  on  map- 
ping mutants.  And  every  once  in  a  while, 
when  I  have  some  spare  time.  Bart>ara  and  I 
read  aloud  about  the  behavior  of  the  inhibi- 
tions of  Sialidaeses. "  referring  to  a  family  of 
insects. 

"But  I'll  tell  you. "  he  added,  to  laughter. 
"I'm  gUd  there's  no  quia." 

An  award  in  the  talent  search  can  en- 
hance the  reputation  of  a  represented 
school.  The  New  York  City  Board  of  Educa- 
tion has  encouraged  city  students  to  enter 
the  contest  and  provided  them  with  materi- 
al explaining  the  best  routine  to  winning  an 
award. 

The  Westinghouse  Electric  Corporation 
has  sponsored  the  competition  since  1942. 

Mr.  President,  again,  all  of  Arkansas 
is  proud  of  Christopher's  showing  in 
this  most  preeminent  of  science  com- 
petitions.* 


WILDFIRE  SUPPRESSION 
ASSISTANCE  ACT 

•  Mr.  LEAHY.  Mr.  President,  on  yes- 
terday Senator  Max  Baucus  intro- 
duced S.  575,  which  would  permanent- 
ly authorize  cooperation  with  Canada 
and  other  countries  in  fighting  wild- 
fires is  an  important  piece  of  legisla- 
tion. Those  of  us  on  the  Senate  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  are  delighted  Senator  Badcus 
brought  this  issue  to  our  attention.  It 
is  extremely  important  that  the  Con- 
gress give  the  Secretaries  of  Agricul- 
ture and  Interior  the  authority  to  co- 
operate with  other  countries  before 
the  summer  fire  season  of  1989. 

In  introducing  this  legislation.  Sena- 
tor Baucds  is  already  demonstrating 
his  value  as  a  member  of  our  conunit- 
tee.  I  look  forward  to  working  with 
him  on  other  important  forestry 
issues.* 


GREEK  INDEPENDENCE  DAY 

•  Mr.  BRADLEY.  Mr.  President.  I  am 
honored  to  Join  with  many  of  my  col- 
leagues in  the  U.S.  Senate  to  pay  trib- 
ute to  people  of  Greek  descent  on  the 
occasion  of  the  168th  anniversary  of 
the  beginning  of  the  revolution  which 
gave  Greeks  their  inde[>endence.  As 
Bftarch  25.  1989  nears  I  applaud  the 
Greek  people  In  their  long  struggle  for 
freedom  and  independence  from  the 
Ottoman  empire. 


Greece  was  under  the  Ottoman 
empire  from  the  fall  of  Constantinople 
in  1423  until  its  declaration  of  inde- 
pendence in  1821.  During  this  400-year 
period  the  Greek  traditions  and  herit- 
age remained  strong.  Today  we  are  re- 
minded of  the  strength  of  the  Greek 
influence  in  our  everyday  lives.  Many 
Greek  Americans  have  risen  to  promi- 
nence in  business,  law.  medicine,  poli- 
tics, education,  and  entertainment. 
Their  significant  contributions  have 
enriched  the  diversity  of  American 
life. 

Today  it  is  fitting  to  remember  the 
importance  of  Greece  in  the  history  of 
democracy.  As  Thomas  Jefferson  said. 

to  the  ancient  Greelis  •  *  *  we 

are  all  Indebted  for  the  light  which  led 
ourselves  out  of  Gothic  darkness." 
The  root  of  the  democratic  process, 
which  we  all  cherish  as  Americans,  lies 
in  the  minds  and  spirits  of  ancient 
Greeks.  And.  we  as  Americans,  con- 
tributed to  Greek  independence  when 
Greek  intellectuals  translated  our 
Declaration  of  Independence  and  used 
it  as  their  own  declaration. 

We,  as  a  nation,  must  not  forget  our 
struggle  for  freedom  and  on  this  day 
of  recognition  let  us  rededicate  our- 
selves to  the  cause  of  freedom.  We 
stand  together  with  the  Greek  people 
who  have  attained  freedom  and  re- 
member those  who  are  tireless  in  their 
efforts  to  be  free.* 


EDITORIAL  FROM  'THE  NEW 
MEXICAN  "  ON  THE  CONFIRMA- 
TION PROCESS 

•  Mr.  BINGAMAN.  Mr.  President, 
Robert  McKinney,  editor  and  publish- 
er of  "The  New  Mexican,"  kindly  sent 
me  a  copy  of  the  editorial  from  Tues- 
day's paper  which  expresses  his  opin- 
ion of  the  importance  of  the  confirma- 
tion process.  I  found  his  comments 
very  interesting.  Mr.  McKinney  has 
sent  copies  to  a  number  of  other  Mem- 
bers of  the  Senate,  but  for  the  benefit 
of  those  who  might  not  have  received 
it,  I  ask  that  it  be  included  in  the 
Record. 

The  editorial  follows: 

[From  the  SanU  Pe  (NM)  New  Mexican. 
Mar.  14.  1989] 

LlW  AND  LEARM 

Last  week's  dramatic  events  in  Washing- 
ton has  an  unforseen  outcome. 

The  events: 

The  Senate  debated  and  rejected  the 
President's  choice  for  a  key  post  in  his  cabi- 
net. 

Anticipated  outcome: 

Proof  that  conflict  between  a  president  of 
one  party  and  a  congress  controlled  by  an- 
other party  would  paralyze  government. 

Actual  outcome: 

Proof  that  conflict  can  strengthen  govern- 
ment by  improving  the  caliber  of  men  ele- 
vated to  high  government  posts. 

Mr.  Tower's  rejection  paralyzed  nothing. 
Within  24  hours  the  president  sent  the 
Senate  the  name  of  a  replacement  nominee; 
Rep.  Richard  B.  Cheney  of  Wyoming. 
Unlike  Mr.   Tower.   Mr.   Cheney's  conduct 


and  character  are  beyond  question;  there 
are  no  conflicts  of  interest.  Mr.  Cheney's 
qualifications  include  six  years  on  White 
House  staffs,  two  of  them  as  chief  of  staff 
to  a  president.  Even  his  partisan  political 
credentials  are  strong:  five  terms  as  chair- 
man of  the  House  Republican  Policy  Com- 
mittee. Senate  hearings  on  Mr.  Cheney 
should  be  brief;  tils  confirmation  could  be 
unanimous. 

And  the  end  result  of  last  week's  shoot- 
ing? The  country  gets  a  better  Secretary  of 
I>efense.  So  much  for  the  episode  Just 
ending  at  the  Pentagon. 

Now  for  the  coming  episode  at  Foggy 
Bottom. 

James  A.  Baker  (former  Treasury  Secre- 
tary) has  t>een  confirmed  as  Secretary  of 
State.  Because  Mr.  Baker's  experience  in 
international  affairs  is  limited.  President 
Bush  wisely  sought  a  candidate  with  wide 
International  experience  for  the  No.  2  post 
at  State.  Lawrence  S.  Eagleburger  was  nomi- 
nated for  Deputy  Secretary.  His  confirma- 
tion hearings  will  open  soon. 

On  the  surface.  Mr.  Eagleburger  appears  a 
good  choice:  27  years  in  the  foreign  service, 
three  tours  of  duty  at  the  White  House,  im- 
portant posts  abroad,  a  career  crowned  by 
two  years  as  Under  Secretary  of  State  for 
Political  Affairs. 

Since  1984.  Mr.  Eagleburger  has  been 
president  of  a  foreign  relations  consultant 
firm.  Kissinger  Associates  Inc.  There  lies 
the  rub. 

Conflict  of  interest  concerns  that  disquali- 
fied Mr.  Tower  can  also  be  raised  atwut  Mr. 
Eagleburger— raised,  perhaps,  even  more 
strongly.  Kissinger  Associates  continues  in 
business:  the  firm  would  certainly  not  lose 
clients  if  its  president  were  to  become 
Deputy  Secretary  of  State. 

Mr.  Eagleburger  could  have  heavy  sailing 
in  his  confirmation  hearings.  This  time, 
happily,  the  questions  will  not  t>e  about  con- 
duct or  character;  the  questions  will  be 
about  potential  conflicts  of  interest.  What 
individuals,  what  corporations,  what  foreign 
governments  are  the  firm's  clients?  What 
fees  do  they  pay? 

And  in  the  background  will  loom  "His 
Grey  Eminence."  Henry  A.  Kissinger, 
former  Secretary  of  State,  now  chairman  of 
Kissinger  Associates.  Will  clients  of  the  con- 
sulting firm  have  easy  access  to  decision 
centers  in  the  State  Department  while  out- 
siders wander,  lost,  through  the  corridors? 

For  the  sake  of  peace  and  quiet,  one  would 
hope  that  Mr.  Eagleburger's  ordeal  is  brief 
and  that  he  survives.  Nevertheless,  the 
Senate  Foreign  Relations  Committee  has  a 
duty  and  will  p)erform  it. 

Should  Mr.  Eagleburger  not  be  confirmed, 
events  might  follow  the  pattern  set  in  Mr. 
Tower's  case:  quick  replacement  by  a  nomi- 
nee whom  the  Senate  could  confirm  in  good 
conscience.  Strong  Republicans  with  strong 
qualifications  alx>und.  among  them  the  out- 
going Deputy  Secretary  of  State.  John  C. 
Whitehead. 

These  past  and  prospective  confirmation 
conflicts  should  persuade  President  Bush  to 
re-evaluate  the  White  House  appointments 
staff  and  procedures.  Are  camels  being  swal- 
lowed while  gnats  are  being  strained?* 


CONSOUDATEO  R 


FOREIGN  CURRENCY  REPORTS 

•  In  accordance  with  the  appropriate 
provisions  of  law,  the  Secretary  of  the 
Senate  herewith  submits  the  following 
report(s)  of  standing  committees  of 
the  Senate,  certain  joint  committees 
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of     the     Congxess,     delegations     and 
groups,  and  select  and  special  commit- 


tees of   the  Senate,   relating   to  ex- 


penses incurred  in  the  performance  of 
authorized  foreign  traveL 
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CONSOUDAItU  «^*]JJ^|^'5J"3'jJ  22.  P.L  95-384-22  U.S.C.  1754(b),  COMMIHEE  ON  ARMED  SERVICES,  FOR  TRAVEL  FROM  JULY  1  TO  SEPT.  30, 1988 


todieni 


Trmsinrtitioii 


TotH 


Name  an)  couitiy 


Njmol  currency 


US  dolbr 
Foragn  equmlnit 
currency  or  US. 

currency 


foreign 
currency 


USdoltar 

equivalent 

or  US 

currency 


Foreign 
currency 


US  (Mar 

eqnvakiit 

or  US 

currency 


Foropi 


USdolar 

equwalent 

vUS 

currency 


Senator  Ridiari  C  SWbr 

Russia   

Turkey  .  - 

Greece. 

Senator  Steve  SyiMB: 

Russu 

Turtey 

Greece 

Senator  PM  GmM: 

Russia    

Tuitiey  ., 

Greece  

SenatM  Ridiart  C.  SMb|r: 

South  Kom 

Taiwan 

Honi  Ml 

TkatUml 

Monesil 

Total. 


Un. 


.  DndMM... 


452,290 
39,112 


.  Un.. 


4S2J90 
39J12 


900.00. 
31S.0O  . 
2(9.00  . 

491.S0  . 
3U.0O  . 


$1,409 


.  Un.. 


4S2,290 
39J12 

2tU10 


2t9.00. 

100.00 
316.00 
2(9.00 

39(.00 


S1.409 


347  J( 
14.50. 


452,290 
91,221 


452.290 
91.221 


NewTamniMir.. 


.  BM.. 


11,371 
2,(36.70 

11,992 
686.760 


398.00 
338.00 

471.00 
404.00 


452.290 

51,409 

347.36 

9U21 

mm 

3SL00  .... 

1U71 

2.63670 

11.992 

•""""""' 

616.760 

5,853.50  . 


358.00 1,126.5» 


80000 
31600 
616.36 

57600 
316.00 
61636 

80000 
31600 
61636 

39600 

35800 
39800 
33800 
471.00 
40400 

7,338.08 


SAMNUNN, 
Qiannan.  Committee  on  Armed  Servicts.  S«t  30.  1988. 

mNSnilDATfD  REPORT  OF  EXPENDITURE  Of  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  UJ.  SENATE  UNDER 
AUTHORlfy  OF  SEC  22  Pi  95  384-22  U.S.C.  1754(b),  COMMIHEE  ON  BANKING,  HOUSING,  AND  URBAN  AFFAIRS,  FOR  TRAVa  FROM  JULY  1  TO  SEPT.  30, 1988 


Per  diem 


Transportation 


Tutu 


Name  and  coaiUy 


Nameoi  currency 


US  dollar 
Foreign        equivaleni 
currency         or  US 
currency 


Foreign 
currency 


USdoltar 

equivalent 

or  US 

currency 


Foreign 
currency 


US  dollar 

equivalent 

a  US 

currency 


US  dollar 
Fomgn  equivalent 
currency  or  US 

cwitncy 


Mm  a  Walsk 
West  Gimiany. 


.  Oolar.. 


736.00. 


709.00 ^ 1.WM 


Total.. 


736.00  . 


709.00 I.W5" 


WllilAM  PROXMIRF. 

CJiaiman.  Committee  on  Bankmg,  Housing  and  Urtan  Aflam. 

Oct  6.  1988 


OOHSOUDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVa  BY  MEMBERS  AND  EMPLOYEES  Of  THE  U.S.  SENATE.  UNDER 
^        AuSrOf™,  P^L  95-384-22  U.S.C.  1754(b),  COMMIHEE  ON  COMMERCE,  SCIENCE,  AND  TRANSPORATION,  FOR  TRAVEL  AUG.  13-30, 1988 


Per  diem 


Transportation 


Total 


Name  and  country 


Name  of  currency 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Foreign 
currency 


US  dolar 

equivalent 

or  US 

cunency 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


USddar 
Foreign  equivaleni 
currency  or  US 

cunency 


Senator  Fmast  F  HoMnp: 
Soutli  Korea 


286J10 


396.00. 


358.00. 


Taiwan 


.  New  Taiwan  dollar.. 

.Dolar 

.  BaM 


Robert  D  Steed: 
SouOiKan.. 

Taiwai....- 

Hong  tail.... 

TluMd 

Indoneia 


11,371 
2.636.70 

11.992 
686.760 

286,310 


398.00. 
338.00  . 
471.00  . 
40400  . 

396.00  . 


358.00. 


;Dolac 1 


BaM. 


11371 

2.636.70 

11,992 

686,760 


398.00. 
33800. 

(71.00  . 
404.00. 


286.310 

iU7i 

2,636.70 

11.992 

686.760 

286,310 

iU7i 

2,636.70 

11,992 

686.760 


Delegation  txpenses:  ■ 

Hong  fang 

ThaiM 


857.19  . 


39600 
358.00 
398.00 
338.00 
471.00 
404.00 

396.00 
35800 
398.00 
338.00 
471.00 
404.00 

857.19 


Soutli  Kom.. 

Taiwa 


1,013.88  .013« 

1,237.66  - 1,237.66 

549.73 S49.73 

549.72 M9  72 


ToU.. 


4,014.00  . 


716.00  . 


4,208.18 - 8,938.18 


.Detot»,..;«nses  «***.«  payments  a,-.e«*««nents  to  tt^Depaitn^tr-^^^ 
and  SResT79,  agreed  to  May  25.  1977  ...... o...-,.  she«w,  a™^  Serves  Committee.  Sally  Walsh,  majonty  leader  Reports  ol  the.  e«^ 

ERNEST  F  HOUINGS, 
diairman,  Committee  on  Commerce,  Science,  and  '""'"[''?'■, gg. 


Note  -Tl«  following  mdnxkials  traveled  witti  the  delegation  undei  authomation  as  noted:  Senator  Richard 


4648 


CONGRESSIONAL  RECORD— SENATE 


Marvh  16,  1989 
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taten 


Ifi 


ToW 


Nam  ol  oinwif 


US 


rUS 


US.( 
rofcifn 

currency  a  US 

cucrBicy 


Forep 

currency 


US  Hotaf 


a  US 
cwr«ncy 


US  dote 
Fofoin  tquMlM 
currency  or  US 

currency 


an\ 


tWJTS 


SMJM. 


.  Ua. 


lUMIS 
UU3l.t 


moo 

132.00. 


1J13J0. 


940.379 


w.\n 


HI*. 


liSI 


34.2S 


IMM. 


196.44 
10,756.91 
1U,93I.( 


64151 


1,155.00 


Um( 


.lit. 


Sirti/ 


vn7 


n.ni 


mm. 

S7.00. 
142  00 
102.00. 
144.00. 


I3S.00. 


021.00. 


64(51 


274.365 

1,291.15 

27742 

iijii 


.Un- 


2.75540 

274J65 

1J9115 

277  42 


21.715 


45200 

195.00 
52700 
14200 
10200 
144  00 


2.75540 

274.365 

1.29115 

277  42 


1.795 


021.00. 
31491  . 


21.715 


2.75540 

274.365 

1.29115 

27742 


21.715 


45200 

19500 
527  OO 
1420O 
10200 
lUOO 


1.795 

2.755.40 

274.365 

1.29115 

27742 


BI.OO. 


4S3M. 


21.715 


1.039.55 


OtOJTI 


514.00. 


CHbl 


UUJO. 


940,379 


2.755^40 

192.360 
406 

26.I99M 

192.360 
406 

26J99I4 

192.360 

406 

26.09904 


45200 

MOO 

IWOO 
35200 

WOO 
110  00 
35200 

14  00 
110  00 
35200 


2.755.40 


192.360 
4«6 

26.199.84 

192.360 

4«e 

26,899  84 

192.360 

26.09984 


S94  00 
1.813.80 
380.25 
729.04 
132  00 
2.20800 

1.155.00 
93500 

195.00 
527  00 
142  00 
102  00 
144  00 
82100 

452.00 

19500 
527  00 
14200 
10200 
14400 
82100 

31491 

45200 

19500 
527  00 
14200 
10200 
14400 
821.00 

81000 
453  00 

594  00 
1.81380 

452  00 

84  00 
18000 
352  00 

84  00 
18000 
35200 

84  00 

35200 


10.790.00 10,007  S5 


34.25 20,92980 


CUUSORNE  PEIU 
Omrnui.  Conamnet  on  Forei|n  Rctitions.  Oct  6.  1988 

CONSOUOATED  REPORT  Of  EXPENDITURE  Of  FOREIGN  CURRENQES  AND  APPROPRUTED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE.  UNDER 
AUTHORITY  Of  SEC.  22,  P.L  9S-384-22  U.S.C.  1754(b),  SELECT  COMMITTEE  ON  INTELLIGtNCE,  FOR  TRAVEL  FROM  JULY  1  TO  SEPT.  30, 1988 

ToU 


Nm  of  cwiwcy 


US  Mjr 
Fcni|n  equnolenl 
wrocy         V  US 


For«nr 
currency 


US  (Mar 

equnlltol 
or  US 


Foreipi 
currency 


US  (Mar 

equivalent 

or  US 


US  doiar 
Foreifn  equivalent 
currency  or  US 

cutiwcy 


CnyCMB 
tmr/Cm 


1.67000  -.  2J16J4. 

71900 _...._.  2J4I.00. 

56600  U7100  . 

49600 _  2.4CU4  . 

77400 2.4C&M  . 

77400 UUM  . 

1.25600 ._  tKMO  . 

1.25600 _  2^J0  . 

684  36  3L3aOO. 

80000 im.». 

1.40600 S.4M:00. 

1.73000 ZJtlJO  . 

81500 ™.  3ja.00  . 

267.00 

13J72J6 ™  atSlOJt . 


3.98684 
3.13900 
3.740.00 
2X124 
3.230.24 
3,23924 
4,018.00 
4,01800 
4,007  36 
4.17O00 
6.89600 
4.07100 
4.13800 
267.00 


51.890.92 


March  16,  1 

AMENDED  CONSOLI 


CONSOLIDATED  R 


CONSOLIDATED  F 


UMI 


wm  L  eOREN. 

Ckainiiaii.  Sakd  Committee  on  Inteitence.  Sept  26,  1988 


Tow 

rap 

THIC» 

US.  (Wbr 

(quwHent 

nUS 

cwTCficy 

140.379 

594  00 
1,813  80 

19644 
,75691 
(,931.6 

38025 

72904 

132  00 

2.20800 

646.M 

1.15500 
93500 

174,365 
,29115 
277  42 

195.00 
527  00 
142  OO 
102  00 

2i.;is 

144  00 
82100 

,75540 

452.00 

'74,365 
,29115 
277.42 

19500 
527  00 
14200 
10200 

21,715 

144  00 
82100 

1.795 

31491 

,755.40 

45200 

74,365 
.29115 
27742 

19500 
527  00 
14200 
10200 

21,715 

144  00 
82100 

.139.55 

81000 
453  00 

140.379 

594  00 
1813  80 

755.40 

452  OO 

92,360 

486 

89914 

84  00 
18000 
352  00 

92,360 

486 

899  84 

84  00 
18000 
352  00 

92,360 

84  00 

89984 

35200 

20,929  80 

IBOmf  PtLL, 
lOK.  Od  6.  1988 
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AMENDED  CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE, 
UNDER  AUTHORITY  OF  SEC.  22,  PL.  95-384-22  U.S.C.  1754(b),  JOINT  ECONOMIC  COMMIHEE,  FOR  TRAVEL  FROM  OCT.  1  TO  DEC.  31, 1987 


Per  diem 


Ttansportatioi 


MBceianenK 


ToU 


Nam  jodoowihy 


Nam  ol  currtncy 


Foreign 
currency 


U.S.  dollar 
equvaM 

orU.S. 

currency 


Foreign 
currency 


U.S.  doiar 

equivalent 

arU.S 

currency 


Foreign 
currency 


US  dolar 

equivalent 

or  US 

currency 


Foreign 
currency 


US  dolar 

equivalent 

or  US 

currency 


David  Freshwater: 
United  State .. 


.  Oolar.. 


93.45 


93.4S 


Total 


9145. 


93.45 


PAUL  SARBANES. 
Chaimian,  Joint  (anomic  Committee,  Sept.  30,  19(8. 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE.  UNDER 
AUTHORITY  OF  SEC.  22,  P.L.  95-384-22  U.S.C.  1754(b),  JOINT  ECONOMIC  COMMIHEE,  FOR  TRAVEL  FROM  JAN.  1  TO  MAR.  31, 1988 


Pbt  diem 


Transportation 


MisceMsneous 


Total 


Name  and  cowiby 


Name  ot  currency 


US.  dollar 
Foreign        equivalent 
currency         or  US. 
currency 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Foreign 

currency 


US.  dolar 
equivalent 

or  US. 

currency 


Rutti  Kurt: 

United  Stales.. 
Rcliard  Kaufman: 

United  SUfes. 


.  Dolir.. 
Dalai.. 


90.00. 
500.00 


78.50. 


1.99300  . 


Total. 


590.00 


1.993.00  . 


7liO  ...... 


1(8.50 
2.493.(( 
2.6(150 


PAUL  SARBANES, 
Cliairman,  Jamt  Economic  Cnnnittee.  Oct.  3,  1918 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22,  PL.  95-384-22  U.S.C.  1754(b),  JOINT  ECONOMIC  COMMIHEE,  FOR  TRAVEL  FROM  APR.  1  TO  JUNE  30, 1988 


Per  dwm 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of  currency 


US  dolar 
Foreign  equivalent 
currency  or  U.S. 

currency 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Foreign 

currency 


US  dolar 

equivalent 

or  US 


Darnel  Melnick 

United  Stales.. 

lapan 

Hunter  Monroe: 

United  Stales .. 
Stephen  Qwdi 

United  Stales.. 

MeiKo    

Mm  Starrels 

United  Stales . 

United  StUes.. 

total 


.  Delar.. 


2.522.00  . 


.  Y«... 


307,440        2.440.00 . 


1.026.000 


75.00 
450.00 


335.00. 
599.00. 


(00.00  . 


957.00. 
1.000.00  . 


3.565.00 5,413.00  . 


2.522.00 

307.440  2.440.00 

46500 - KOjOO 

674.00 

1.026.000  450.00 

„ _ 95700 

1.600.00 

46500 9,443.00 


PAUL  SARBANES, 
Chainnan,  Mnt  Economic  Committee,  Oct  3,  1988. 


CONSOUDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENQES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22.  P.L.  95-384-22  U.S.C.  1754(b),  JOINT  ECONOMIC  COMMIHEE,  FOR  TRAVEL  FROM  JULY  1  TO  SEPT.  30, 1988 


Dwd  NWnicii: 

Unled  suits.. 

China 

David  Frtslwak: 

United  SWes.. 

United  SMts.. 

Argentina 


Total  . 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


!  of  currency 


US.  dolar 
Foreign        equivalent 
currency         or  US. 
currency 


Foreign 
currency 


US.  dolar 

equivalent 

or  US 

currency 


Foreign 

currency 


US.  dolar 

equivaleni 

or  US 

currency 


Foreign 
currency 


US.  dolar 

equivalent 

or  US 

currency 


.  YiM... 


2.518.25 


678.08  . 


2.495.00  . 


1,(99.00  . 


U.S7I.20 


81600 


1,494.08 4,194.00  . 


_.  2.495.00 

2.518.25  678.08 

1.699  00 

20000 200.00 

U.587J0  81600 

200.00 5,88808 


PAUL  SARBANES. 
Cliairman.  loint  Economic  Committee.  Oct  3,  1988. 


noieoiKN, 

ce,  SepI  26,  1988 
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AUTHORITY  Of  SEC  22.  PL.  95-384-22  US.C.  1754(b).  COMMIHEE  ON  THE  JUDICIARY,  FOR  TRAVEL  FROM  APR  1  TO  JUNE  30. 1988 


Hitm 


Trmtortalian 


Total 


Nam  ot  Qirrency 


hnvt 


US 


oUS 
cwrtncy 


Foreitn 
currency 


US  doKar 

equnraknt 

or  US 


Forain 
currency 


US  doKar 

equivalent 

or  US 


US  dollar 
Foreign  eqwvalenl 
currency  or  US 


March  16,  1 

CONSOLIDATED  RE 
AUTHOR!' 


9.SU 

13.149 


MS.0O 
43130 


13.111 


Stt.N 
43l.3(. 


m 


9.S4I 


MM 


100 


.  taK... 


9.541 
13.149 


S4S.00 
43<  30 


4.3S9.00 

no.«(. 


4,3S900 
140.00 


10,341 
13.149 


10.341 
13.149 


4.35900 
6S5.00 
43130 

4.35900 
60500 
43S30 


4.251.00 _ 4,251.00 

140.00 _ „ lOja  6S5.00 


4.359.00  . 
140.00 


4,359.00 

10,341  615.00 

13,149  431.30 


3.49490 


17,1M.00 21,312.90 


Steven  M  HMan:  I 

Columtiia  ...| 

Bolivia 

Peru 

Senator  Rotert  T  StaHonl: 

Peoole's  lle«u()lic  ol  0 

Honj  Kong 

Neal  Houston 

People's  RefuUic  ol  Ct 

Hong  Kong 

Total 


J0(  8IDEN. 
Qiairnian.  Commttee  on  tlie  Judnaiy.  Sept  26.  1981 


COHSOUDATED  REPORT  Of  EXPENDITURE  Of  FOREIGN  CURRENQES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORITY  Of  SfC.  22.  PL.  95-384-22  U.SC.  1754(b).  COMMISSION  ON  SECURITY  AND  COOPERATION  IN  EUROPE.  FOR  TRAVEL  FROM  JULY  1  TO  SEPT.  30. 1988 


CONSOLIDATED  R 

Al 


fvim 


Transportatmi 


Miscellaneous 


Total 


Rwe  wi  coMlry 


Name  of  currency 


US  doiar 

Foreign         equivalent 
currency         or  U  S 
currency 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Foreign 
currency 


US  dollar 

equwalenl 

or  US 

currency 


US  dollar 
Foreign  equwalent 
currency  or  US 

currency 


tm%.f*K 


ScMh|.. 


am     UK.M. 


1.211.00  . 


22.199 


1,69200 
1,28100 


1.69200 


1,281.00 


2,97300 


DENNIS  DeCONaW, 
Qialnnan.  Commissian  on  Secunty  and  Coopeialnn  in  Europe, 

Sept  26.  1988 

COieOUDATED  REPORT  Of  EXPENOmjRE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE.  UNDER 
AUTHORITY  Of  SEC.  22.  PL.  95-384-22  U.SC.  1754(b).  FOR  TRAVEL  AUTHORIZED  BY  THE  MAJORITY  LEADER  FROM  JULY  1  TO  SEPT.  30. 1988 


Pif  dNffl 


Transportation 


NbscHtoneous 


Tow 


Name  of  currency 


US  dollar 
Foreign  equwalenl 
currency  a  US 

currency 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Foreign 
currency 


US  dollar 

equwalenl 

or  US 

currency 


US.  Mar 
Foreign  equivalent 
currency  or  US 

currency 


SillflH* 


3HJM 


Mtie. 


(31.M. 


3M.3t4 


216.310 


168.00 
631.00 

39600 
35800 
39800 
33800 
47100 
404.00 


JaPa*. 


iiaiR.. 


Mri 


1,60800 
766.50 


7,913.00 


ROBERT  C  BVRO. 
Maionty  leader.  Ian  9,  1989 

CONSOUOATED  REPORT  OF  EXPENDITURE  Of  FOREIGN  CURRENQES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHOUnY  Of  SEC.  22.  PL  95-384-22  U.S.C.  1754(b).  FOR  TRAVEL  AUTHORIZED  BY  THE  REPUBLICAN  LEADER  FROM  JULY  1  TO  SEPT.  30. 1988 


PwdiM 


Transportation 


Total 


US  dribf 
Foreign        equvalcnt 
cwrency         or  US 
cmwcy 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


US  dolar 
Foreign  equnalent 
currency  or  US 

currency 


57.«u.n       in.00 . 

111.42  79.00  . 

3MK  MM . 


57.95288  18800 

11142  7900 

39.116  16800 


Senator  Robert  I.  Dote 
Greece.. 
Turtey.. 


Portugal.. 
Senator  Larry  PKssler: 

Greece 

Turiiey.. 

SlMt2    ' 

Portugal... 
Senator  Don  I' 

Greece *... 

Turkey .,... 

Sufitnrtand. . 

Portunl .... 
lo4nneL  Coe: 

Greece 

Turkey 

Swit2ertand 

Portugal 

lim  Wliittirigtiill: 

Greece i... 

Turkey 

Switwlan... 

Portugal 

NLehn: 

Greece 

Turkey 

StMtnrtan  l... 

Poilugal 

Jan  Paulk 

Greece 

Turkey 

SoitnrlML 

Portugal 

DaveSimth; 

Greece 

Turkey 

SwitnrM. 

Portugal.-... 
Tom  Carter 

Greece 

Turkey 

S«nt; 

Portugal... 
Dale  Tate 

Greece.. 


Greeoe....i..... 
Turkey...!... 
SwitaiMil... 


Portugal.., 
Alan  Porter: 

Greece 

Turkey 

Smntzertand 

Portugal 

Dean  Bumdge 

Greece  

Twkey... 

SwitmtMd 

PortugaJT 

Mike  Qassner: 

Greece... 

Turkey... 

Suntnrtald 

Portugal.. 

Manlyn  Sayter-., 

Greece..! 

Turkey..; 

SwitzeilM 


:h  16,  1989 

SENATE,  UNDER 
Tow 


Fmijn 
currency 


US.  Mar 

equnaleni 
«US 
currency 


4.35900 

10,348  68500 

13,149  438  30 

,_. 4.359,00 

10.341  68500 

13.149  43830 

4.251,00 

I0J48  68500 

4,359  00 

10,348  68500 

13,149  438  30 

21,38290 


JOEBIOEN. 

Kury.  Scpl  26.  1988 

;ENATE,  UNDER 
10, 1988 


Tom 

Forev 
mrrency 

US  dollar 

eqnviM 

or  US 

aircncy 

22,199 

1.692  00 
1.281 00 

297300 

DeCONCINI. 
iiatnn  in  Europe. 
Sept  26.  1988 

;enate,  under 


ToU 

Foreign 
cunency 

USdolUr 

eqwvUent 

aiU.S. 

OKMr 

384.384 

168.00 
63100 

216,310 

396.00 
358.00 

11.371 
2.636  70 

11.992 
686.760 

5.97003 
5.98180 

5.970.03 
5,981.80 


39800 
33800 
47100 
404  00 

1.608.00 
766.50 

1,608.00 
766.50 


7.113.00 


leUT  C  BYRD, 
r  leader.  Ian  9.  1989 

>ENATE.  UNDER 


ToU 


Forei|n 


US 


or  US 
cwRwy 


57.95288  18800 

18842  7900 

39.816  16800 
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Name  of  cum 

Pw  (tefTI 

Trmsportation 

Miscelaneous 

Total 

Name  and  country 

«*                   Foreign 
currency 

US  dolbr 

equivalent 

or  US 

currency 

U.Sdolar 
Foreign        equivalent 
currency         or  US 
currency 

US  dotar 
Foreign        equivalent 
cunency         or  US 
cunency 

Foreign 
cunency 

US  dalar 

equwalent 

or  US 

cunency 

Steven  M  MRon 

Cokimliia 

teo 

ta*       -. 

39,349 

188.41 

127.65  . 
7900  . 
16800. 

1.462.34  . 
766  50 

1.608.00 
766  50 

39.349 
18841 
39,816 

5,429.24 
5,981.(0 

5,970.03 
5,981.80 

127.66 
79.00 

Botm 

fm 

Senator  Rotert  T  Stafford 

People's  RejulilK  of  CiMa ••■ 

„_.  tab 

Yw« 

39,816 
5.42924 

168.00 

1,462.34 
766  50 

Hongtong - 

Neai  Houston 

Peoples  Reiulillc  of  (Mn -• 

IMbr 

y««i 

5,97003 

598180 

1,608.00 
766.50 

Hong  long. — 

Total 

5,412.99  . 





5,412J9 

depi* 

ROBERT  1  DOU, 
can  Leader.  Oct.  3, 1988 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22,  P.L  95-384-22  U.S.C.  1754(b),  FOR  TRAVEL  AUTHORIZED  BY  THE  REPUBLICAN  LEADER  FROM  APR.  29  TO  MAY  7,  1988 


Name  and  country 


Name  of  cunency 


Senator  Rotiert  1.  Oak: 

Greece 

Turtey ..._ 

Snwtwtand 

Portugal. 

Senator  Lany  Pitssler: 

Greece     

Turiiey     

Swtnrland. 

Portugal 

Senator  Don  NdfeS: 

Greece 

Turliey 

Switarland 

Portugal 

Jo-Anne  L  Coe: 

Greece 

Turliey _ 

Switzerland — 

Portugal 

Imi  Wluttmgtiill: 

Greece 

Turtey - 

Sii«itnrlan< _ 

Portugal 

NLelm: 

Greece 

Turliey 

SwitnrianI 

Portugal.,. , 

lanPaulk: 

Greece 

Turliey 

Switnrlang 

Portugal 

DaveSrnith: 

Greece 

Turkey 

SwitjerM 

Portugal 

Tom  Carter: 

Greece 

Turkey ~ 

SwitzertaHl. 

Portugal 

Dale  Tate: 

Greece   ,. 

Turkey 

SwitTerlaal 

Portugal 

Alan  Porter 

Greece  „* 

Turkey _ 

Switnilald 

Portugal.. 

Dean  Bumdge: 

Greece.., — 

Turkey   . 

SwitnrlaM. 

Portugal. 

MikeGlassner 

Greece 

Turkey... — 

SwitnrtaM 

Portugal.. 

Manlyn  Sayier: 

Greece 

Turkey - 

Swt2eri«d...... 


.tin.. 


.  FlMC 

.  Esndo... 


.  Dcadna.. 
.  lin 


.  Enik... 


.  Un. 


.  I^MC... 


.  Dradmia.. 

.  Lin 


.  Endt-. 


Lira.. 


.  bndo... 


.  Onctan... 


.  U*.. 


.  fran 

.  Eiciido.. 


:ui. — 


.  Un 

.  FMK...... 

.  bata. 

.  Dradima . 

Lira 

.  Fn«...... 

.bai 

.Dm 

.  Un 

.  Fwc..... 
.  Escudt.. 


.  Ondnt... 

.  Un 

.  fwe 

.  Enrio 


.  Un.. 


.  FnK — 

.  Escuto 

.  Dradma.. 
.  Un. 


.  FnK.-.. 
.  Eaarii... 


Un.. 


Per  diem 


Transportation 


Miscellaneous 


Total 


Foreign 
cunengf 


US  dollar 

equivalent 

or  US 

cunency 


Foreign 
currency 


US  dollar 

equwalent 

or  US 

cunency 


Foreign 
cunency 


US  dollar 

equwalent 

or  US 

cunency 


Foreign 
cunency 


USdoiar 

equwaM 

or  US. 


47.784 
195,000 
22604 
40,700 

57,888 
195,000 
293.01 
46,854 

57.888 
195.000 
29301 
46.854 

57,888 
195.000 
29301 
46.854 

57.888 
195,000 
29301 
46,854 

57,888 
195,000 
293.01 
46,854 

57.888 
195,000 
293.01 
46,854 

57,888 
195,000 
293.01 
46.854 


57,888 
195.000 
293.01 
46,854 


.  FfMC... 


57,888 
195,000 
29301 
46,854 

57.888 
195.000 
293.01 
46.854 

57,888 
195,000 
293.01 
46.854 

57,888 
195,000 
293.01 
46,854 

57J88 

195,000 
293.01 


43200 

154.00  

210.00  

342.00 


432  00  . ... 

154.00  ... 

210.00  .... 

34200  ... 

432.00  . 

154.00  ... 

210.00  ... 

342  00  ... 


43200 

154.00 

21000 

34200 


432.00 
154.00 
21000  . 
342.00 


432.00  

15400 

210.00  .... 

34200  ... 

432  00  ... 

154.00  .... 

21000  ... 

34200  ... 

43200  .... 

154.00  .... 

210.00  .... 

342.00  ... 

432.00  .... 
154.00  .... 
210.00  ... 


35659 

154.00  

162.00 

29708 

432.00  

154.00 

210.00 

342.00 

43200  

15400 

210.00  

34200 

432.00  

154.00 

21000  

342,00  

43200 

15400 

210.00  

342.00 


47.784 

195.000 

22604 

40,700 

57,888 

195,000 

29301 
46.854 

57,888 

195.000 

293.01 

46.854 

57.888 
195,000 

293.01 
46Jt54 

57,888 

195.000 

293.01 

46,854 

57.888 

195,000 

29301 
46.854 

57,888 

195.000 

293.01 

46,854 

57J88 

195,000 

293.01 

46.854 

57.888 

195,000 

293.01 

46,854 

57.888 

195,000 

29301 

46.854 

57J88 

195,000 

293.01 

46,854 

57,888 

195,000 

29301 

„. 46,854 

_ 57.888 

195.000 

29301 

46.854 


57.888 
195.000 
29301 


356  59 
154  00 
16200 
297.08 

432.00 
154.00 
21000 
34200 

43200 
15400 
210.00 
342.00 

432.00 
154.00 
21000 
34200 

432.00 
15400 
21000 
342.00 

432.00 
154.00 
21000 
34200 

432.00 
154  00 
210.00 
342.00 

432.00 
154.00 
210.00 
342.00 

43200 
154  00 
210.00 
342.00 

43200 
154  00 
210.00 
342.00 

432.00 
154.00 
210.00 
342.00 

432.00 
15400 
21000 
342  00 

432.00 
154.00 
21000 
342.00 

43200 
154,00 
21000 
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Transportatw 


ToU 


Nhi  ari  couMiy 


Nmf  of  curfcncy 


Uf  ( 


US  dotii 

equvitait 

a  US 


Fodiffl 


US 


orU.S 
currcwy 


US  (WUf 
Foroiii        iqnvileiit 
cwnncy         v  US. 
cuncflcy 


.  taK... 


4UM 

57,itt 
195.000 
29301 
4UM 


342.ae. 

43200. 
1S4  00. 
21000  . 
342.00. 


4«,I54 

S7,SU 
I9S,000 
29301 
46.SS4 


liairH^ 


VKtn 

H3S7.7S  ~. 


342.00 

432.00 
1S4  00 
21000 
34200 

3,562.71 
3,21571 
3,905.27 
I0.357.7S 


16,901 17 


i\»\M 37,943.11 


179. 


I  DMBtai  eooon 
«irtiiH«h,T9: 


1977 


>  10  M  Sttk  OvMM*  ad  to  »■  Mmx  Otpvtmnt  mm  wHantif  a<  ac  502(b)  it  Hk  Mutual  Snnty  Act  ol  1954.  as  aimKM  by  nc  22  ol  P.L  95-304,  an) 

ROeEin  J  DOU. 
RepuNicaii  Leader.  Oct  13.  1988 


March  16,  li 

AMENDED  CONSOUD 
UNDER  A 


Bdiiiim. 
Total 


-h 


CONSOUOATED  REI 


AMENDED  CONSOUOATED  REPORT  Of  EXPENDITURE  Of  FOREIGN  CURRENQES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE, 
UNDER  AUTHORTTY  Of  SEC.  22.  P.L  95-384-22  U.S.C.  1754(b),  COmmTlE  ON  AGRICULTURE,  NUTRITION,  AND  FORESTRY,  FOR  TRAVEL  FROM  APR  1  TO  JUNE  30, 1987 


PlfdM 


Total 


I  an)  couitry 


Namot  curtKy 


US.( 


tUS. 


ftmpi 
amncy 


US  dollar 

equvaknl 

or  US 

cwnKy 


Forei|n 
currency 


US  doHar 

equivalent 

or  US 


US  dahr 
Foreign  equvaleni 
currency  or  US 

cuntncy 


.taK... 


EIN 


tar- 


1,575 
1,575 
1,575 
1,575 


26250 1,575  262  50 

262.50 1,575  26250 

262.50 -..-..          1.575  26250 

26250 1,575  262  50 

1,05000 -...  1,050.00 


MTTHCX  LEAHY. 
Qainiai.  Ogmnttee  on  Armltwe.  Nutntnn.  and  Forestry.  July  29.  1988 


CONSOUOATED  REPORT  Of  EXPENDITURE  Of  FOREIGN  CURRENQES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE. 
UNDER  AUTHORfTY  Of  SEC.  22.  P.L  95-384—22  U.S.C.  1754(b),  COMMITTEE  ON  AGRICULTURE.  FOR  TRAVEL  FROM  Oa.  1  TO  DEC.  31. 1987 


CONSOLDATED  RE 
AUTHORITY 


hiim 


Total 


llMRt  of  CVTWCf 


us 


or  US 


Forci|ii 
currency 


US  doiar 

egunraknl 

or  US 


Foreifn 

currency 


US  dolar 

equvaleni 

or  US 


US  doiar 
Foreign  equvaleni 
currency         or  US 


atmei 

currency 

currency 

cuntncy 

f-#-^ 

^ 

22  50 

3947 
39.47 

22  50 

3947 

1¥¥ 

3947 

PATRICX  LEAHY. 
Chairman,  Conmttee  on  Afnculture.  Nutrition,  and  Forestry.  July  29.  1988 


AmOED  CONSOUOATED  REPORT  Of  EXPENDITURE  Of  FOREIGN  CURRENQES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE, 
UNDER  AUTHORnY  Of  SEC  22.  P.L  96-384-22  U.S.a  1754(b).  COMMinEE  ON  APPROPRIATIONS.  FOR  TRAVEL  FROM  JAN.  1  TO  MAR.  31, 1988 

Total 


Uli 

a*" 
orUS 


U 1  ttm 

oquMtHit        Tornin 

or  US  currency 

currency 


US 


01  US 
currency 


US  dolar 
Foreign  equnalent 
currency  or  US 

currency 


UMI 


mm. 


SMI. 


15600 
228  00 
462.N 


Senator  Bob  (Miarn: 

Brazil 

Venezuela. 

Argenbni 

United  St«es.. 
Lesk  Wodley: 

Brazil 

Venezuda 

Argentina. 

United  SUIes ... 
Lulj  Rodriiues: 

Brazil 

Venezuela. 

Argentina.. 

Unted  States  ... 
Jobn  C  Dugan 

PtulifVines 

Wory  Coast 

United  States  .. 
Martin  Gruenben 

Ivory  Coast 

United  Stttes  .. 
Steven  Hams: 

Ivory  Coalt 

United  Stttes ... 
Jenniter  Hillniaa 

Ivory  CoaU 

Unted  States .. 
Carolyn  Jordan: 

Ivory  Coalt 


HE  U.S.  SENATE. 
IE  30, 1987 


nmaiiMn. 

Forestry.  Mr  29.  1988 


HE  U.S.  SENATE. 


Total 

Foreipi 
omtKf 

US  dalar 

equNiknl 

otUS 

QtfTWCy 

22  50 

3947 

3947 

PATMX  LEAHY. 

I  Ftnsny.  Ml  29.  1918. 


HE  U.S.  SENATE, 

TaU 

Currency 

us  lUbc 

equw*nl 

or  US 

curTcncy 

tSM 

22UI 

mm 
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UNDER  AUTHORITY  OF  SEC.  22,  PL.  95-384-22  U.S.C.  1754(b),  COMMITTEE  ON  APPROPRIATIONS,  FOR  TRAVEL  FROM  JAN.  1  TO  MAR.  31, 1988-Continued 


Pet  dMffl 


Transportatoi 


Tom 


Nunc  wd  Qwnliy 


Name  of  currency 


US  dollv 
Foreign        egurvaleiil 
currency         or  US 
curiBKy 


Foreign 
currency 


US.  doDir 

equwaleni 

a  US 

currency 


Foreign 
currency 


US  (Mar 

eguwilenl 

or  US 


Foreign 
currency 


US  (Mar 

equwalent 

or  US 


BeigMi... 
ToW. 


195.00  . 


■ 195.00 

1,041.00 I.MIOO 


JOHN  C  STENNB, 
Oiaimian,  Committee  on  Appropnatnns.  July  12.  19(8. 


CONSOUOATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22,  PL.  95-384-22  U.S.C.  1754(b),  COMMinEE  ON  APPROPRIATIONS,  FOR  TRAVEL  FROM  APR.  1  TO  JUNE  30, 1988 


Name  ol  currency 

Per  diem 

Transportation 

Miscellaneous 

Total 

Name  and  country 

Foreign 
cunency 

US  dollar 

equivstent 

or  us 

currency 

us  dollar 
Foreign        equwalent 
currency         or  US 
currency 

US  dollar 
Foreign        eijunfalent 
currency         or  US 
currency 

Foreign 
currency 

USdolar 

equwalent 

or  US 

cunvcy 

Steven  Cortae: 

S2» 

4.75832 

1356 

406.00.. 
34200 

4.75832 

1.356 

207.234 

4.758.32 

1356 

207.234 

4.175.50 
1.264.70 

4.17550 
5.058.90 

40600 

Austria _ 

342.00 

CndK)sloi(*ia 

TdN              

207.234 

4.758.32 

1.356 

522.00  .. 

406.00  .. 
342.00  .. 
522.00  .. 

88600 

52200 

Penny  German: 

-=z^=rz=-: 

406.00 

Austria — 

342.00 
52200 

1.05513 
162.00 

PobnH — 

Warren  W  Kane: 

Peoples  RefuHic  ol  Orn 

m 

Ym 

207.234 

3.289.50 

627.95           169.13  . 

Hong  Kong - 

John  G  Shank 

Peoples  RepuHc  0<  CkiM — - 

— 0*r 

Vu*. 

3.289.50 

886.00 

627.95          169.13  . 

1.05513 
648.00 

Hong  Kong 

Sean  O'Keete: 

S«den - 

._ —  Mv 

IM> 

(Mbr 

678.00  . 
615.00  . 
191.00  . 

88200 

882.00. 

1.356.00  . 

(78.00 
(15.00 

Irelanl - 

Senator  Ted  StaMS: 

Oakr 

IMtf 

191.00 

882.00 

Sean  O'Keete: 

IMv 

882  00 

Maureen^fms: 

Kma _ 

8.154.98 

8.154.98 

1.356.00 

Total.... 

9.726.00  . 

338.26 

10.064.26 

JOHN  C  STENNIS. 
Chairman.  Committee  on  Appropriations,  July  14,  1988 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORITY  OF  SEC,  22,  P.L  95-384-22  U.S.C.  1754(b),  COMMITTEE  ON  BANKING,  HOUSING,  AND  URBAN  AFFAIRS,  FOR  TRAVEL  FROM  APR,  1  TO  JUNE  30, 1988 


Per  dKm 


Transportation 


Total 


Name  and  country 


Name  of  currency 


US  dollar 
Foreign        equivalent 
currency         or  US 
currency 


Foragn 
currency 


US  dollar 

USdolar 

US  dollar 

equivalent 

Foreign 

equwalent 

Foreign 

equwalent 

or  US. 

currency 

or  US 

currency 

or  US 

currency 

currency 

Currency 

Senator  Bob  Gr*am: 

Brazil 

Venezuela 

Argentina 

Untied  St«es.... 
Leslie  Wooky 

Brazil 

Venezuela 

Argentina. 

United  Stales ... 
Lula  fiodntues 

BrazS 

Venezuela 

Argentina. 

Uruted  Stiles.... 
John  C  Dugan 

Ptul^vmes 

Ivory  Coast 

United  States- 
Martn  Gruenhen: 

Ivory  Coarf 

United  Stales... 
Steven  Harris 

Ivory  Coast 

United  SUtes... 
Jenmter  HiUmail 

Ivory  Coot 

United  States... 
Carolyn  Jordan 

Ivory  Coast 


188.00  . 
292.00  . 
255.00. 


2J91.00  . 


35.00. 


188.00 
192.00  . 
255.00 


2322.(0. 


18800  . 
192.00  . 
255.00. 


2322.00  . 


252.00. 
612.00  . 


4.750.00  . 


1.015.00  . 


.Mai.. 


2.459.00 


.  Oolir.. 


1,01SM. 


2.459.00  . 


1,015.00  . 


2.4S9.00  . 


612.00  . 


18800 
292.00 

29000 
239100 

18800 

19200 

25500 

2.322.00 

18800 

19200 

25500 

2.322.00 

252  00 

61200 

4.75000 

1.015.00 
2.45900 

1.015.00 
2.459.00 

1.01500 
2.459.00 

612.00 
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ToU 


u$ 

■  US. 


foroiii 


US  (Mar 

equNikfit 

or  US 


currtncy 


US  (Mar 

eQurvakiil 

or  US 

iwnncy 


US  (Mar 
Fortiiii  equivalent 
(Wrency  or  US 


2.4S9.00 


loqCHl.. 


UIMI. 


ijm». 


lnayCMM- 


rsm. 


mm. 


tmM. 


mm. 


},4t7.N 


2.4S9.00 

1.015.00 
2,4S900 

2s;.oo 

612.00 
4.S72.00 

472.00 
2,U7.00 


M7700 31.13900 


35.00 40.051.00 


WILLIAM  PflOXMIRE, 
Qiainnan.  Commttee  on  Bankmc.  Housmc.  an)  Urton  Mfiirs, 

Sept  8,  I9U 


OONSOUOATED  REPORT  Of  EXPENDITURE  Of  FOREIGN  CURRENOES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORITY  Of  SEC.  22,  PL  95-384-22  U.S.C.  1754(b),  COMMITTEE  ON  THE  BUDGET,  FOR  TRAVEL  FROM  APR.  1  TO  JUNE  30, 1988 


Htm 


Total 


lol  oitcncy 


US  (Mar 
Foreifn  egunaM 
(WTency  or  US 


Foreifn 
currency 


US  (Mar 

equivalent 
or  US 
(»rency 


Foreign 
currency 


US  (Mar 

equivalent 

or  US 

currency 


US  (Mar 
Foreign  equivalent 
currency         or  US 


■  Cl* 


Tan 
LP  UK 


3.W120 
357  55 
93  59 

147.000 
i3,2it 


67100 
61500  . 
19100  . 

1.176.00  . 
4iiM. 


JMM. 


m 


1.96751 
30.14 


3,661.20 
357  55 
93  59 

397.568 
14,119 


147.000 
13J56 


1.17600  . 
464.00  . 


3JN.H. 


147,000 
13,256 


i«7jn 
ixnt 


i.ni.» . 


mm. 


3.55200 


147.000 
13.256 


678.00 
61500 
19100 

3.14351 

49414 

3.39800 

1.17600 

464  00 

3.39800 

1.17600 

464.00 

3.552  00 


6.40400 10.34800 


1.99765 18.749.65 


LAWTON  CHILES. 
Cluinnan,  Commttee  on  ttie  Budiet,  Au(  29,  1988. 


CWBOUOATED  REPORT  Of  EXPENDITURE  Of  FOREIGN  CURRENQES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22,  P.L  95-384-22  U.S.C.  1754(b).  COMMIHEE  ON  COMMERCE.  SCIENCE.  AND  TRANSPORTATION.  FOR  TRAVEL  FROM  JAN.  1  TO  MAR.  31, 1988 


nr  (feem 


Transportation 


Total 


r  ol  currency 


Foreifn 


US  (Mar 

equrvatait 

or  US 

currency 


Foreign 
currency 


US  (Mar 

equrvalent 

or  US 


For«|n 


US  (Mar 

equwalent 

or  US 

currency 


US  iMar 
Foreign        equivalent 
currency         or  US 
currency 


AmiV  Mm 


3MJI. 
JHlN. 


1.471N  . 


38400. 
46(00. 


1.47900 


384  00 

36600 

1,47900 

384  00 

46600 

1.47900 


3MJI. 
4iUI. 


19.32480 

460  80 

19260 

19.324  SO 
46080 

19.32480 
460n 


26140. 
184  32  . 

77  04  . 

26840. 
184  32  . 

26840. 
184  32. 


_ 38400 

. 46600 

imm 1.47900 

. I9.324S0  26840 

17125            70.50          63705  25482 

17625            7050          36885  14754 

19.324  80  26840 

l»J5            70.50          63705  254.82 

19J24.I0  268  40 

XKK           7050          63705  25482 


UMI 


March  16,  1 

CONSOLIDATED  R( 
AUTHORITY  OF  SEI 


Total 


CONSOLIDATED  Rl 
AUTHORITY 


Svend  Brandt-EndKen: 

NewZealaii) 

United  Stales 

Total 


CONSOLIDATED  R 
AUTHO 


Senator  J  BennUt  Mmstor 

Sowel  Unun 

Senator  James  k  McClure: 

Soviet  Unitn 

Senator  Frank  U  Murkoml 

Soviet  Umin 

Senator  Chic  Hedit: 

Sonet  Union 

Senator  Kent  Conrad: 

Soviet  Union 

Senator  Oanel  I.  Evan: 

Soviet  Union 

Senator  Timotliy  E  Wfit. 

Soviet  Union 

DarylH  Owen: 

Sonet  Union 

D.  Midiael  Harvey: 

Soviet  Union 

Kdianl  D  Gmady 

Soviet  Union 

Gary  G  EUswortli 

Soviet  Union 

Suzanne  Massie: 

Soviet  Union 

Delegation  expenses  ' 

Soviet  Union 

Total 

>  Oelegalion  expensr 
and  S.  Res.  179.  agreed  t 

Note.— Tlie  loltowini 
Minority  leader.  Reports  ol 


SENATE,  UNDER 
8&— Continued 
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Pef  diem 


Transportitlon 


MiscHUncous 


ToU 


Hsat  andcouitty 


NMit  a(  currency 


US.  dollai 
Foreign  equwaledt 
currenqi  or  U.S 

currency 


Foreign 
currency 


US  (Wilt 

cquvilent 

wUS 

currency 


Foreign 
currency 


US.  iMIar 

equivalent 

or  US 

cuirency 


US  dotar 
Foreign  equviM 
currency  or  US 


Totil. 


3,M5.20 <.«37.0O 


282.00 


1.604.20 


ERNEST  F  HOIUNGS, 
Chainnin,  Comnnttee  on  Commerce,  Science,  and  Tiansportation, 

July  26.  198i 


SENATE.  UNDER 


LAWTON  CHILES. 
Budget.  Aug  29.  1981. 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AuSlTYrSEC  2m  95-384-22  U.S.C.  1754(b),  COMMIHEE  ON  COMMERCE,  SCIENCE,  AND  TRANSPORTATION,  FOR  TRAVEL  FROM  APR.  1  TO  JUNE  30, 1988 


Per  diem 


Transportation 


Total 


Name  and  country 


Name  of  currency 


US  dollar 
Foreign        equivalent 
currency         or  US 
currency 


Foreign 
currency 


US  dollar 

USdoiar 

U.$.  dolv 

equivalent 

Foreign 

equwaM 

Foreign 

equivaM 

or  US 

currency 

or  US 

currency 

a  US 

currency 

currency 

currency 

Svend  Brandt-EiKksen: 

New  Zealand 

United  StaIR 


.  Doto.. 


950.00. 


1,458.00  . 


950.00 
1.458.00 


Total 


950.00 1.458.00 


2,40800 


ERNEST  F  HOIilNGS. 
OiaKinan,  Committee  on  Commerce,  Science,  and  Tranyortatioii. 

July  26.  1988 


CONSOtlDATEO  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORir!  OF  SEC.  22,  PL.  95-384-22  U.S.C.  1754(b),  COMMIHEE  ON  ENERGY  AND  NATURAL  RESOURCES.  FOR  TRAVEL  FROM  MAR.  31  TO  APR.  10, 1988 


Name  o(  currency 

Per  diem 

Transportation 

Miscellaneous 

Total 

Nmik  3nd  country 

Foreign 
currency 

USdoUac 

equivalent 
or  US 
currency 

US  dollar 
Foreign        equivalent 
currency          or  US 
currency 

USdoiar 
Foreign  equivalent 
currency         or  US 

currency 

Foreign 
currency 

US.  dolai 
equwatal 

or  US. 

currency 

Senator  J  BennMt  Jolmstcn: 

1,650.00  . 
1,650.00  . 
1,650.00  .. 
1,650.00  . 
1,650.00  . 

X 

....       1.65000 

Soviet  Unun -...- 

Senator  James  K  McQure: 

IMte 

....       1,650.00 

Soviet  Uniw -..- 

Senator  Frank  H  MwkOMki: 

OglH 

...    imM 

Soviet  Um* - 

Senator  Chic  HecM: 

OMli 

....       1.65000 

Soviet  UfflW — 

Senator  Kent  Cimd: 

Dolv 



_..       1.650.00 

Soviet  Uniin - — 

Senator  Daniel  1.  Evans: 

Ma 

1.650.00  . 
1,650.00  . 
1.65000  . 
1,65000  . 
1.65000  . 
1,650.00  . 
1,650.00  . 

1.65000 

Soviet  UniMi 

Senator  rmotlw  E.  Willi: 

Mar - 

.....       1.650.00 

DarylH  Owen: 

IMa 

1,650.00 

Soviet  Unta _ - 

D  Midiael  Har«|t: 

fMlw 

.._.      1.650.00 

Soviet  Untai 

Ridiard  D  Grualr 

„..      1.650.00 

Soviet  Unta 

Gary  G.  Elswoili: 

Mte 

.....       1.65000 

SovidUita 

Suzanne  Mass* 

.....       1,65000 

Soviet  Unta — 

Delegation  enpnsts:  ■ 

IWtai              

1,936.71 

8,93671 

Total 

19.800000 



8,936.71 

28,736.71 

tj\'>i^\  rd  Hu)  y,rtii9l  <iar 

intv  Irl  It  tqU  X  mtmiii 

bvac.  22 

e(  PL  95-384, 

.  Detetaton  expenses  include  direct  payments  and  rembursements  to  the  Department  o(  State  and  to  the  Department  ol  Defense  unoer  autnoriiy  o.  sec  du^o)  o,  .«  muiu..  ^.,  ™..  »  .,^  ~  -— -  -, 

"  '£ll  fSI^nJ  iHt'l'laL  «fh  the  d.^at«n  under  auth<.,zat«ns  as  noted:  S«at.»  Brock  Adams,  S«»to.  Bob  &aham,  W  Proctor  Jones,  and  Jan  Paulk,  MaK-rity  tead«;  Senator  Alan  k  Simpson  and  S«.ato,  PaU  S  Tr«e, 
Hnonty  leader.  Reports  of  then  e«pendrtures  appear  m  the  report  ol  the  authorizing  source  ,  j^^NETT  JOHNSTON, 

Chairman.  Committee  on  Energy  and  Natural  Resources.  July  7.  1988. 
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March  16,  J 

CONSOLIDATED  R 


fv  dNM 


Tnraportitnn 


TotH 


Ntfw  of  cuTTcncy 


US  Mar 
aiuNilait 
cwnKy         or  US 


Forei|n 
cunency 


US  dotal 

eguwiM 

Of  US 


foiain 
cunency 


US  dotal 

egunoknl 

oiUS 

curcflcy 


US  dotal 
Foiain  equivalent 
cwrency  oi  US 

currency 


mm. 


tnu. 


2.431«. 


mm. 


2,«3.tt. 


3Ml3I 


3.t34.N  . 


SNJI. 


333  93 


IIOJSO 


KJI. 

mm. 


110,290 


3,442.00  . 


1I0.2S0 


112.00. 
300.00. 


110.250 


3.442  00 


494  94 
2.433.92 

073.12 
2.0S6.96 

U106 
2.433.92 

390.31 
3.034  9« 

52087 
333.93 

88200 

30000 

3.44200 

88200 

300.00 

3,442  00 


S.124.30 


17.977  69 - -.._ 23.10199 


J  BENNETT  JOHNSTON, 
Chanman.  Comnnltee  on  Ener|y  and  Natural  Resources.  July  7.  1988 


CONSOUOATED  REPORT  Of  EXPENDITURE  Of  FOREIGN  CURRENOES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORITY  Of  SEC.  22,  P.L  95-384-22  U.S.C.  1754(b),  COMMITTEE  ON  ENVIRONMENT  AND  PUBLIC  WORKS,  FOR  TRAVEL  FROM  APR.  1  TO  JUNE  30, 1988 


Httm 


Transportation 


loUl 


tot  cwnncy 


US  dotal 

Foreign        eqwvalent 
oncncy  or  US 

cunency 


Foiegn 
cuirency 


US  dotal 

equnatail 

01  US 

cuirency 


Fonijn 
currency 


US  dotar 

equvatent 

or  US 

currency 


US  dollar 
Foreign         equivaM 
currency         or  US 
currency 


CKIB/II 


13419 
2.37510 


25100  . 
1.20000 


2.005  00 


134.19  251.00 

2J75.10        1.20000 

2.06500 


1.S11.00 


2.065.00 


3.576.00 


QUENTIN  BUROKX. 
Chaiinun.  Conmittge  on  EiKnomenl  and  fMx,  Woilu.  June  30.  1988 


CONSOUOATED  REPORT  Of  EXPENOnURE  Of  FOREIGN  CURRENQES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORITY  Of  SEC.  22,  P.L  95-384-22  U.S.C.  1754(b),  COMMITTEE  ON  FINANCE.  FOR  TRAVEL  FROM  APR.  1  TO  JUNE  30, 1988 


tmtm 


Tom 


Name  ol  cuirency 


Foiei|n 


US  dotal 

equwalenl 

oiUS 

ctfiency 


Foiei|n 


US  dotar 

eqwvalenl 

or  US 

currency 


Foreiin 
currency 


US  dollar 

equivaleiit 

oiUS 

cuirency 


US  dollar 
Foreign        equvalenl 
cuirency         or  US 
currency 


MD.  I 


Ten 


91.500 
214.840 


73200 
208.00 


8.500     6801 

2.500     335 

4.225.00 


16.989 
14,820 


137  01 
1986 


116.989    93702 

232.160    31121 

4.225.00 


Yam 
mm 


\zinM 
ntm 


S.MO 

2500 


6001  16.909  13701         117.909        1.42502 

3  35  14.820  1916        232.160  31121 

2.42200 2.422.00 


2.521.00 


6.7S9  72 


31374 9.631.46 


UOrO  BENTSEN. 
Quiniun,  Conanttee  on  Fnann.  June  24,  1988 


UMI 


Mnrrh  16.  J 


cA  16,  1989 

SENATE,  UNDER 
1988 


Fwofn 
currency 


US  dote 

cquvilciit 

or  US 

ctrrency 


494.94 

..- 2.433.92 

673.12 

2,856.96 

6S106 

2,433.92 

390.31 

3,034.96 

520.17 

333.93 

UIUSO  8S200 

30000 

3.442.00 

110,250  U200 

300.00 

3,442.00 

23,101.99 


NNrr  JOHNSTON. 
)esoufc«s.  July  7,  ISM 


SENATE,  UNDER 
1988 


loU 

Fmign 
curmcy 

US  doHar 

eguHilent 

«  US 

ainoicy 

134.19 
2J75.10 

25100 
1.26000 
206500 

3,576.00 

VENTIN  BUROCX. 
Worts.  June  30.  19118. 
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Per  diein 


Transportation 


Total 


Name  and  cnmliy 


Name  of  currtncy 


US  dollar 
Forei|n        equivalent 
currency         or  US 
currency 


Foreifn 
currency 


Senator  Nancy  L  Kassebaum: 

jjpan 

Senator  Larry  Pitskr: 

Thailand-... _ 

Vietnam 

United  Stales 

David  B  Bartel: 

j^pan 

Unted  State 

Geryld  8.  OirisliWMn: 

S»»itwtan( 

Austria... 

United  $t*i _ 

Gerald  I  Comoly: 

United  I     ' 

Ireland 

United  St*$.. 
Pin  6a  Loni: 

Tliailand... 

Vietnam 


.  Yen 

.  B*l.. 


113,250 
10,721 


.  Oolir.. 


.  Yen... 


.  FlMC.. 


.  ScHa|.. 


581.10 
3,007 


4W.S6 


.  BaM.. 


10,721 


United  St«e$ 

Douglas  L  MM: 

Thailand _ 

Vietnam - 

United  Stales 

frank  A.  SiewrlS: 

Thailand.. „_.. 

Vietnam 

United  Stiles 

Amendment  to  1st  quarter  of  1981: 

Philip  L  ChristensoR: 

Thailand 

Indonesia 


.  Oohr.. 

.  BiM.... 


10,721 


.  BaM.. 


10.721 


.  Dollar.. 


.  Delar.. 


BaM.. 


United  States 


:SC: 

.  lilt... 


12.110 

892,350 

6,208 


251,732 


.  Dolar.. 


Amendment  to  4lh  quarter  of  1987: 
Senator  Daniel  J  ban: 

Pantma 

Cosia  Rica 

Christine  I  Dawson: 

Panma 

Cosia  Rica -.. 

Amendment  to  3d  quarter  of  1987: 
Philip  L  Oiristeiison: 

Smiet  Union 

CMthoslovaliia 

Hungary  

Beltium -.... 

Unfed  SUtes 


8,044 


.  Oolv.. 


8.044 


.  Ooltar-. 


.  ftme.. 


9.978 


.  IMbr.. 


Total 


906.00  . 

428.00 
225.00. 


176,900        1,415.00  . 


420.00  . 
254.00 


896.00. 
699.00. 


428.00 
225.00  . 


428.00 
225.00. 


42800 
225.00  .... 


48S00  . 
540.00. 
474.98  . 
294.00  . 
206.00 


70.40. 
121.00  . 

70.40. 
121.00 


600.00. 
294.00. 
202.00. 
266.00. 


US.  dollar 

US  dolar 

US  dolar 

equwalent 

Foreign 

equivalent 

Fore«n 

equmaM 

or  US 

currency 

or  US 

currency 

or  US. 

currency 

currency 

currency 

312.50 


600 


312.S0 


312.50 


312.50 


70.000 


2.067.00  . 


12.36        5,236.50 


209.11 


113.250 
16.270 


4,774.00 


2,334.00  . 


176,900 


51.00. 
2J17.00  . 


581.10 
3,607 


4l0i6 


9St.«. 
12.36 


5,236.50 


209.11 


16,270 


4.774.00 
12.36 


5,236.50 


209.11 


16,270 


4,774.00  . 


12.36        5,236.50 


20911 


16,270 


4,774.00  . 


131.23 


12.110 

892.350 

6,208 


56.18. 
3,069.00  . 


321,732 


8,044 


8.044 


9.978 


90600 

649.47 

225.00 

4,774.00 

1,415.00 
2.334.00 

42000 

305.00 

2,317.00 

896.00 
699.00 
95900 

649.47 

225.00 

4,774.00 

64947 

225.00 

4,774.00 

649.47 

225.00 

4,774.00 


485.00 
671.23 
474.98 
294  00 
26218 
3,069.00 


70.40 
121.00 

70.40 
121.00 


600.00 
294.00 
202.00 
266.00 
2.067.00 


10.946.78 30,129.85 


836.44. 


41.913.07 


CUUBORN£PaL 
Chairman,  Committee  on  Fomgn  Relations.  July  U.  1988. 


SENATE.  UNDER 


Total 

Foragn 
currency 

US  dollar 

equivalent 

or  US 

currency 

116,989 
232,160 

937.02 

31121 

4  22500 

117.989 
232.160 

1.42502 

31121 

2  422  00 

963146 

aOYDBENTSEN, 
Finance,  Jum  24.  1988 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
"^  SoRITY  OF  SEC.  22,  P.L.  95-384-22  U.S.C.  1754(b),  COMMIHEE  ON  GOVERNMENTAL  AFFAIRS,  FOR  TRAVEL  FROM  JAN.  1  TO  MAR.  31, 1988 


Per  diem 


Name  and  country 


Name  of  currency 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Daniel  F  Rmal: 
Finland. 


German!.... 
Soviet  IM 


United  Stales.. 
Mary  Vinson: 

Finland 

Germ 

SovKtl 

United  Stales.. 
Eleanoie  i  W: 

Finland 


Fmmarli 
Deutsche  i 

,  DoHar 

.  Oollai 


652.05 
760.50 


srmaiil 

MKt  Vnwi.. 


,  Fmmarlt 

Deutsche  marii.. 

DoSar 

Dollar 


65205 
760.50 


Finnurli 

Deutsche  nuA.. 


652.05 
760  50 


Sonell 

United  Stale.. 
JohnF  Sopkl: 

rmland 

Gcnna% 


Dolar 
.  Dolar.. 


FiflRiarli 

.  Deutsche  maik.. 


65205 
760.50 


161.00  . 
450.00. 
732.00  . 


161.00  . 
450.00. 
732.00. 


16100  . 
45000. 


Transportation 


Miscellaneous 


Total 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Foreign 
currency 


US  dolar 

equivalent 

vUS 

currency 


Foragn 
currency 


US  dolar 
equivalent 

or  U.S. 

currency 


62205 
760.50 


68.00. 
2.743.00  . 


161 00  .... 
450.00  .... 
732.00  .... 


622.05 
760.50 


68.00. 
2,743.00  . 


62205 
760.50 


68.00 
2.74300 


62205 
760.50 


161.00 

450  OO 

80000 

2.743.00 

16100 

450.00 

800.00 

2,743.00 

161.00 
450.00 
80000 

2.743.00 

161.00 
450.00 


■  ^ 1.   Y/»    inoa 
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PitdMI 


NaiKof  oimKir 


Foreifn 


US  (Mit 

equMtoit 

■  US 

onMcy 


Fomin 
currency 


US  ikiir 

equvilent 

or  US 

canoKy 


Foreign 
currency 


US  iMir 

equivalent 

or  US 

currency 


Total 


US  dollar 
Foreign  equivalent 
currency  or  US 

currency 


6U» 


mm. 


161.00  . 
4M.00. 
732.00. 


H.0O 
2.743.00 


UOO 
2.74300 


S.71100 14,05500 


62205 
760.50 


too  00 

2.74300 

16100 

45000 

DOOM 

2.74300 


20,77000 


JOHN  GlENN. 
Ckairman.  Coramttee  oa  Qovernniental  Mfan.  S9I  7,  19U 


CONSOUDATED  REPORT  OF  EXPENDITURE  Of  FOREIGN  CURRENQES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE.  UNDER 
AUTHORITY  OF  SEC.  22.  P.L  9S-384-22  U.S.C.  1754(b),  COMMITTEE  ON  (SOVERNMENTAL  AFFAIRS,  FOR  TRAVEL  FROM  APR.  1  TO  JUNE  30, 1988 


Nrdtai 


NaM  ol  currency 


US  (War 

equwaknt 

or  US 


Foreign 
currency 


US  dotar 
equwatait 
or  US 
currency 


Foreign 
currency 


US  Mar 

equivalent 

or  US 

currency 


Tow 


US  Mar 
Foreign  equwalent 
currency         or  US 

currency 


1,M$.5I9  737.00 

n7.M 
7J7.N 
2.21100 


MIUM 


, _ 1.605.519  737  00 

1.602.40 „ 1,602  40 

1.6»5.519  737  00 

1.102.40 1.60240 

» 1.MS.519  737  00 

I.S02.4O -.... 1.602.40 

4J07.20 7.018.20 


JOHN  GLENN. 
Oiairman,  Camnunee  on  Governmental  Atfavs,  Sept  7,  19BJ 


CONSOUDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENQES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US.  SENATE,  UNDER 
AUTHORITY  Of  SEC  22,  P.L  95-384—22  U.S.C.  1754(b),  COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES,  FOR  TRAVEL  FROM  OCT.  1  TO  DEC.  31, 1986 


Maine  of  ovienpi 


Forifn 


US  Mar 

equivalent 

or  US 


Foreign 
currency 


US  dotar 

equvalent 

or  US 


Foreign 
currency 


US  dollar 

equvalent 

orUS 

currency 


Total 


Foreign 
currency 


US  dollar 

eqwvalenl 

or  US 

currency 


On 


2,113 


1.730.(0 
272.00 


I.4U 


3.62400 


3.62400 

1,730.00 

3.561  451.00 


2.00200 


3.11000 


5,112.00 


OffilN  G  HATCH, 
Qiairman,  Committee  on  Labor  and  Human  Resources 


CONSOUDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENQES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE.  UNDER 
AUTHORITY  Of  SEC.  22.  PL  95-384-22  U.S.a  17S4(b).  COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES.  FOR  TRAVEL  FROM  APR.  1  TO  JUNE  30. 1987 


tadM 


Total 


Name  ol  cumncy 


Foreign 


US  dotar 

equnaknl 

or  US 


Foreign 
currency 


US  dotar 

equnaM 
or  US 
currency 


Foreign 
currency 


US  dotar 

equvalent 

or  US 

currency 


US  dotar 
Foreign  equvalent 
currency  or  US 


UMI 


xai 


340.00  ...... 

6250 

3(4.00 

13S.((  .... 


iMom. 


vast. 


S.427 


3.S(7(( 


3.517  00 
34000 
62  50 
496.50 


3.6(700 
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Petdiem 


Name  ant  country 


Nameol  currency 


U.S.  dobr 
Forei|n        equvalenl 
currency         or  US 
currency 


Russia 

Af|lianista« .. 

ClMia 

TaiMo 


.  Dalar.. 


5,427 


Total.. 


340.00  . 

62.50  . 

384.00  . 

135.00  . 


1,843.00 


Transportation 


Total 


Foreign 
currency 


US.  dolar 
equivalenl 

or  US. 

currency 


Foreign 
currency 


US. 


or  US 
currency 


currency 


US.  dolar 

equivalent 

or  US 


112.50  . 


340.00 

62.50 

496.50 

5,427  13500 


7,399.00 9,242.00 


EDWMtO  M  KENNEDY. 
Chaimian.  Commitlee  on  Lata  and  Human  Resources.  July  20.  1988 


XIHN  GlENN. 
fairs.  Svt  7.  1988 


885.519 

73700 
1,602  40 

685,519 

737  00 
1.60240 

685,519 

737  00 
160240 

7  01820 

JOHN  GLENN. 
Ian.  Sept  7.  1988 

NATE,  UNDER 

6 

ToU 

rap 

rrency 

US  dolar 

equivalent 

or  US 

currency 

3.62400 

1,73000 

3.561 

458  00 

5.81200 

CONSOUDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
CONSOUOAItU^KmJtti  jt  ^t^^  ^^  95_384_22  u.S.C.  1754(b),  COMMIHEE  ON  LABOR  AND  HUMAN  RESOURCES,  FOR  TRAVEL  FROM  APR.  1  TO  JUNE  30, 1988 


Name  and  country 

Name  of  currency 

Per  diem 

Transportation 

Miscelaneous 

Total 

Foreign 
currency 

US.  dolar 

equivalent 

or  US 

currency 

US  dolar 
Foreign        equivalent 
currency         or  US 
currency 

Foreign 
currency 

US  dolar 

eqwvaM 

or  US 

currency 

Foreign 
currency 

US.  dolar 

eqnvaM 

or  US 

currency 

Senator  Gordon  HumpMy: 

_ Dolai.... 

3,055.00  .. 

3,055.00 
270.00 

Pakistan 

MKtiael  PiHsDuiy 

United  States      

Oolai.... 

,._ Ooto.... 

3.074.00  .. 

3.07400 
27000 

Pakisun 

TlnmasUeine 

United  Slates  

IWhr.... 

Dota.... 

9TnnA 

2,999.00  .. 

2.99900 
27000 

Pakistan 

Kevin  McGumess: 

United  States 

Oolaf.... 

Dol«.... 

fiuinn 

885.00  .. 

902.15 

885.00 
630.00 

SwtMitaid 

ToW 

franc 



1.440.00  . 

10,013.00  ., 

11.453.00 

EDWARD  M  KENNEDY. 
Chairman.  Committee  on  latior  and  Human  Resources.  Jriy  20,  1988. 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
CONMXlDAltU  ^^^^^^  ^^  22.  P.L  95-384-22  U.S.C.  1754(b).  SELECT  COMMIHEE  ON  INTELLIGENCE,  FOR  TRAVEL  FROM  APR.  1  TO  JUNE  30,  1988 


Name  and  country 

Name  of  currency 

Per  diem 

Transportation 

Miscellaneous 

Total 

Foreign 
currency 

US  dollar 

equivaleni 

or  US 

currency 

Foreign 

currency 

US,  dolar 

CQuwstent 

or  US 

currency 

Foreign 

currency 

US  dolar 

equivalent 

or  US 

currency 

Foreign 
currency 

US  dolar 
equivalent 

or  US. 

cuncncy 

Senalor  Alan  Spedet 

diaries  Battaglia 

DavK)  Holliday 

462.00  . 

462.00  .. 

1.800.00  .. 

82600 

1,285.00  .. 
2,777.00  .. 
3,424.00  .. 



462.00 
.._       1.747.00 
...       4.57700 
....       4,250.00 

Joiin  Nelson  

Gerry  Montoya 

Gerry  Carter - 

Total 

1,164.00  .. 
1,164.00  .. 

5,878.00  .. 

3,424.00  .. 
3,424.00  .. 

14,334.00  .. 



....       4.588.00 
.„       4.588.00 

20.212.00 

DAVID  L  BOREN. 
Qiaiiman,  Select  Committee  on  kiteligence.  June  29.  1988. 


NATE,  UNDER 

7 

Total 

nign 
rrency 

US  dolar 

eqwvalent 

or  US 

currency 

3,58700 
340.00 
(2.50 
4SIS0 

5,427  . 

3,58700 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATI  UNDER 
Authority  OF  SEC.  22  PL  95  384-22  use.  1754(b),  for  travel  authorized  by  the  majority  and  the  minority  leaders,  for  TRAVEL  APR.  1-9, 1988 


Per  diem 


Transportation 


Total 


Name  and  country 


Name  of  currency 


US  dollar 
Foreign  equivalent 
currency  or  US 

currency 


Foreign 
currency 


US  dolar 

equnalent 

or  US 

currency 


Foreign 
cuirency 


US  dolar 

equvalenl 

or  US 

currency 


US  dolar 
Foreign  equwalenl 
currency         oi  US 


Senator  Mm  H  Glenn,  Jr.: 
Austria. 


Polm) 

Senator  Ted  StevOB: 
Austna. 


ScMiog.. 

.  Korana 

.  floly 

.  ScMIng 


4,758.32 

IJS6 

297,234 

4,758J2 


406.00. 
342AI. 
522.00. 

406.00. 


4.758.32 

1,356 

207.234 

4,75832 


406.00 
342.00 
522.00 

40600 


4660 
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March  16,  1 

CONSOLIDATED  RE 


TgW 


Nmk  of  cviwcy 


ciimcif 


US  dote 

equivalent 

oiU,S 


US 


cwngcii 


orU,S. 


fani|ii 


US  (MUf 

tquvalHit 

or  US 


Forenn 
currencif 


l.35( 
207.234 

4.75132 

U56 

207.234 

4.7SI32 
1.35« 

4.75132 

1.356 

207.234 

4.75132 

1.356 

207.234 

4.75132 

1.356 

207.234 

4,172  32 

1.356 

207.234 

4.75132 

U56 

207.234 

4.75132 

1.356 

207,234 

3J7S32 
U75.12 
1«9.294 


34200 
52200 

406  OO 
342.00 
522  00 

406.00 
34200 

406.00 
34200 
52200 

406.00 
34200 
52200 

40600 
342  00 
522.00 

356.00 
34200 
522.00 

40600 
34200 
52200 

40600 
34200 
52200 

331 00 
32200 
S0200 


i3.ns.oo 


US  Ma 

tqwvilnit 

Of  US 


1,356 
207,234 

342.00 
522.00 

4.75832 

1.356 

207,234 

40600 
342  00 
522  00 

4.75IJ2 
1.356 

40600 
34200 

4.758.32 

1,356 

207.234 

40600 
342.00 
52200 

4.758.32 

1.356 

207.234 

40600 
342  00 
52200 

4,751.32 

1J56 

207,234 

40600 
34200 
52200 

4,172.32 

1.356 

207,234 

35600 
34200 
52200 

4,758.32 

1,356 

207,234 

40600 
34200 
52200 

4.758.32 

1.356 

207.234 

40600 
342  00 
522  00 

3.879.32 
1,27512 
199,294 

33100 
32200 
502  00 

imm 6.289.69 

2.748.25 _ 2.74825 

2.981.74 _ 2,981 74 

2.42532 2,425.32 


14.44500 28.25000 


17». 


f  2S.  1977. 


I  lo  tte  SMe  Dfotmeiil  ml  to  Ike  Oetone  Depalment  undef  Mtlwily  of  SK  502(b)  ol  UK  MuhtH  Security  Act  d  1954.  as  aniemM  by  sec  22  ol  PL  95-384.  and  S 

BOBERT  C  BYM), 

Majority  Leader 
JOHN  H  GlENN.  IR . 
Oriegation  Cluifnun,  July  26,  1988 


CONSOUOATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENQES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE.  UNDER 
AUTHORITY  Of  Stt.  22,  P.L  95-384—22  U.S.C.  1754(b).  AUTHORIZED  BY  THE  REPUBLICAN  LEADER  FOR  TRAVEL  FROM  APR,  1  TO  JUNE  30, 1988 


Per  dam 


Total 


Nmc  w  QfffMcy 


US  doiar 
Forafn  equivalent 
carraKy         or  US 


Fomgn 
cufiency 


US  Mar 

equivalent 

oiUS 

currency 


Foreip 
currency 


US  dollar 

equivalent 

or  US 

carrmcy 


Foreifn 
currency 


US  dollar 

equnaleni 

or  US 

cufrancy 


l&Ti 
IL 


1.650.00 
1.65000 


1.65000 
1.65000 


3.30000 


3.300.00 


ROBERT  1  OOU. 
Republican  Leader.  Sept  6.  1988 


UMI 


29-069  O-90-1 


h  16,  1989 

INATE.  UNDER 

1— Continued 

ToUl 

rmcy 

U5M1I 

orU.S 
cwiwcy 

1.3U 
207^34 

34200 
52200 

I.7M32 

1.3M 

207,234 

406  00 
342  00 
522  00 

l,7M.32 
1.356 

406  00 
34200 

I.7M32 

1.356 

207,234 

40600 
342  00 
522  00 

1.75132 

1.3S« 

207,234 

40600 
342  00 
52200 

I.7SI32 

1.356 

207,234 

40600 
34200 
522  00 

1,172.32 

1,356 

207,234 

35600 
342  00 
52200 

,756.32 

1.356 

207.234 

40600 
34200 
52200 

.75832 

1.356 

207.234 

40600 
342  00 
522  00 

.879.32 
.27512 
199,294 

33100 
322  00 
502  00 

6,289  69 
2,748  25 
2,98174 
2.425.32 

2825000 

ol  PL  95-384.  and  S 

T  C  b™. 

•baity  Leadn 
H  GUNN,  JR . 
m*i.  July  26.  1988 

SERT  J  DOlf . 
mec,  Sep*  6.  1988 
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CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22.  P.L  95-384-22  U.S.C.  1754(b),  FOR  TRAVEL  AUTHORIZED  BY  THE  MAJORITY  LEADER  FOR  TRAVEL  FEB.  6-14, 1988 


Name  and  awntiy 


Nam  d  cwnncy 


ScMlo  Robert  C  Bynt 

Geraiany — 

tlnUrt...- 

Frmce 

Tuflier - 

Italy -.. 

Senator  aabm  M: 

Germany... 

Enjtad 

France 

Tirtey     - 

Italy 

Senator  Sam  Nuni: 

Germany  — 

England -. 

France.. 


.  Fnc... 


.  Un.. 


.  Un.. 


DeutsdK  Marti... 


.  F(MC.. 


.  In.. 


.  Un.. 


.  Deutsche  Mark.. 


Franc.. 


Senator  Join  W.  Wanar: 


Germany.. 
England. 

France 

Turtay 

Italy 

or  DavidLI 


.  Devtsdie  Mark... 


.  Nwc... 


In.. 


.lira.. 


Senator  I 

Germany 

England... 

France 

Turkey 

Italy ~. 

Witter  J  Stewart: 

Germany 

England 

France 

Turkey 

Italy 

..  .ard  0  Greene,  Jr.: 

Germany. 

Enjiani)  - -- 

France... 

Turkey... 

Italy 

Bartura  VideniAs: 

Germany „ 

Englanf 

France 

Turkey 

Italy 


.  DaitsdK  Mark.. 


.  Franc.. 
.  Un. 


.  Un. 


.  DeutsdK  Mark.. 

.  PMind 

.  Frmc — 


.  Un:. 


.  Un. 


.  DeutsdK  Mark.. 


.  Franc.. 


.  Un. 


C  Ridiard  D'MMlO: 

Germany 

EngJami. 

France.— 

Turkey... 

Italy - 

Jeanne  Drysdak  LOM: 

Gernariy. 

England 

Framx 

Turkey  , 

Italy 

lindal>eek. 

Germany 

Engtanl 

France... 

Turk«y... 

Italy 

Christina  Event  londKr: 

Germany 

England 

France 

Turkey 

Italy 

ScmtHams: 


.  Ura 

.  Deutsche  Mark... 

.  PdMid... 

.  FnK 

.  Un 

.  Ua 

.  Deutsche  Mark... 
.  rami 

.  FlMC...^......^..-. 

.  Ua 

.  Ua 


.  DhiIscIk  Mark.. 


.  FnK. 


Un- 


.  Ua. 


Demsdie  Mark. 


.  Fiac.. 
.  Un... 


Un. 


Deutsche  Maik. 


.  FtaK.. 
.  Un... 


.  Un. 


Germany 

EngM 


Deutsche  Mark. 


France 
Turkey  .. 
Italy 


.  FtaiK.. 
.  Un... 


George  VII  AskMrtk 

Germarw 

England — 

France 

Turkey 

Italy - 

Richard  D  Fin: 

England 

France 

Robert  F.  Bolt: 

Germani 

Englanrl. 

France _. 

Turkey _ 

Italy 

George  Teneit: 
Germar 


.  Un 

Deutsche  Mark.. 


.  FtSK. 


.  Un. 


.  Un. 


Franc.. 


.  Oculsdie  Mark. 


.  Fnnc... 


Un. 


Un. 


Germai>.. 
Englanf .. 


France. 


.  Deutsdie  Hvk.. 

.  Pbund 

.  Franc 


Ckrislapher  C  Sb**: 

France. 

Turkey- - 

«*•■- - 


Franc... 
.  Un.... 


Per  diem 


Transportation 


Total 


US  dollar 
Foreign        equivalent 
currency         or  U.S. 
currency 


Foreign 
currency 


US.  dolar 
equivalent 

orU.S. 

currency 


Foreign 
currency 


US. 


orU.S 
currency 


US  dollai 
Foreign        equivalent 
currency         or  U.S. 
currency 


339.69 
287.63 
2,802.40 
160,034 
521,246 

299.38 
287.63 
2,627  40 
160,034 
521,246 

199.69 

220.25 

2,057.16 


297.44 
253.52 
2,491.65 
137,170 
458,895 


339.69 
287.63 
2.802.40 
160.034 
465.131 


.  Un. 


339.69 
287.63 
2,802.40 
160,034 
521,246 

339  69 
287  63 
2.802.40 
160.034 
521.246 

339.69 
287  63 
2.802.40 
160.034 
521.246 

339.69 
287  63 
2.802.40 
160.034 
521.246 

339.69 
287.63 
2.802.40 
160.034 
521.246 

339  69 
287.63 
2,802.40 
160.034 
521.246 

339.69 
287.63 
2,80240 
160.034 
521.246 

339.69 
287.63 
2.802.40 
160.034 
521.246 

256.50 
256.87 
2.802.40 
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PfX3  WILSON'S  RETIREMENT 

•  Mr.  DODD.  Mr.  President,  when  I 
became  a  Member  of  the  Congress  15 
years  ago.  I  looked  forward  to  the  op- 
portunity to  work  on  issues  that  help 
America's  families.  Among  the  areas  in 
which  I  have  tried  to  help  make  a  dif- 
ference are  child  care,  parental  leave, 
reducing  infant  mortality,  and  improv- 
ing educational  opportunities.  But  I 
rise  t<xlay  to  credit  someone  who  has 
been  working  on  these  issues  far 
longer  than  I  and  who  has  influenced 
me  in  devoting  my  time  to  them.  I 
speak  of  Peg  Wilson,  a  resident  of  Nor- 
wich. CT,  and  executive  dean  of  East- 
em  Connecticut  State  University. 

Peg  has  been  a  friend  to  me  and  my 
family  for  more  years  than  I  can 
count;  more  important,  she  has  been  a 
fighter  for  stronger  families,  healthier 


babies,  more  humane  health  care,  and 
an  improved  status  for  the  women  of 
this  world.  She  is  about  to  conclude  a 
chapter  by  retiring  after  30  years  of 
work  at  Elastem,  a  fine  institution.  Of 
the  many  people  I  meet  in  the  course 
of  my  duties,  few  can  come  close  to 
the  level  of  energy  and  commitment 
Peg  shows  every  day. 

Her  retirement  will  no  doubt  mean 
she  will  have  more  time  to  devote  to 
the  many  interests  she  has  outside  her 
vocation,  and  I  look  forward  to  con- 
tinuing to  work  with  her,  listen  to  her, 
and  be  inspired  by  her. 

I  ask  that  my  colleagues  indulge  me 
by  Joining  in  tribute  to  Peg  Wilson  as 
she  turns  a  page  and  opens  a  new 
chapter.  I  wish  her  the  best  of  Iuck.« 


THE  RULES  OP  THE  SPECIAL 
COMMITTEE  ON  AGING.  lOlST 
CONGRESS 

•  Mr.  PRYOR.  Mr.  President,  pursu- 
ant to  the  requirements  of  paragraph 
2  of  Senate  rule  XXVI.  I  ask  to  have 
printed  in  the  Congressional  Record 
the  rules  of  the  Special  Committee  on 
Aging  for  the  101st  Congress  adopted 
by  the  committee  on  January  26,  1989. 
The  rules  are  as  follows: 

I.  CONVENING  OF  MEETING  AND  HEARINGS 

1.  Meetings.  The  Committee  shall  meet  to 
conduct  Committee  business  at  the  call  of 
the  chairman. 

2.  Special  Tneelings.  The  members  of  the 
Committee  may  call  additional  meetings  as 
provided  in  Senate  Rule  XXVI  (3). 

3.  Notice  and  agenda: 

(a)  Hearings.  The  Committee  shall  make 
public  announcement  of  the  date,  place,  and 
subject  matter  of  any  hearing  at  least  one 
week  before  its  commencement. 


March  16,  1 

(b)  Meetings. ' 
members  writte 
meeting,  accom 
merating  the  itt 
ered.  at  least  i 
meeting. 

(c)  Shortened 
Ing  may  be  call* 
notice  if  the  C 
rence  of  the  rai 
termines  that  t 
the  hearing  or  r 
An  agenda  will 
meeting. 

4.  Presiding  i 
preside  when  e 
not  present  at  i 
ranking  majorit 
side.  Any  mem 
preside  over  the 

II.  CLOSED  SI 

1.  Procedure. 
shall  be  open  to 
close  a  meeting 
of,  a  motion  sh 
go  Into  closed 
meeting  or  heai 
enumerated  in 
such  discussior 
may  be  closed  t 
majority  of  the 
present. 

2.  Witness  re< 
a  hearing  may 
the  Chairman 
hours  in  advan 
in  closed  or  o 
shall  inform  th 
quest. 

3.  Closed  ses 
hearing  or  porl 
the  matters  to 
tional  security; 
nel  or  Internal 
dure;  3)  matter 
on  the  characti 
the  privacy  of  t 
Investigations; 
in  Senate  Rule 

4.  Confidenti 
a  closed  sessioi 
dential  by  a  m 
report  of  the  p: 
shall  be  made  i 
way  of  summai 
Ized  by  the  Ch 
member. 

5.  Broadcasti 

(a)  Control.  . 
to  the  public  i 
radio,  or  still 
must  be  condu 
trusive  manne: 
good  cause  t 
whole  or  in  ps 
to  control  it  aj 
rant. 

(b)  Request. 
Chairman,  on 
assment,  persi 
comfort,  that  i 
media  micropl 
directed  at  hin 


March  16,  1989 


CONGRESSIONAL  RECORD— SENATE 


4663 


Total 

Foreign 

cwnncy 

us  M« 

nUS 
oneicir 

33969 
2S7  63 
2.10240 
160.034 
521.246 

20100 
50600 
49600 
14000 
418.00 

33969 

287  63 

2.J0240 

160.034 

UU4« 

20100 
506.00 
49600 
140.00 
418.00 

7.12121 
Mlt7S 

4i6$.S5 

lyoM 

4,ISSJt 

ss.o3o.n 

22  of  PL  9S-3S4.  ml  S. 

RoefRT  c  vm. 

ly  Leader.  Ai<.  i.  1S88. 

SENATE,  UNDER 

.1988 

TeW 

onency 

U.S.doto 

ewMM 

or  US 

cumncy 

1.65000 

1.65000 



1.65000 

1.33900 

i7i.n 

63000 
2.19300 

9,11200 

ROBUT  C  BYKD. 
ty  leirto.  July  22.  1988  • 


iident,  pursu- 
of  paragraph 
I  ask  to  have 
[ONAL  Record 
:;ominittee  on 
gress  adopted 
uary  26.  1989. 

ND  HEARINGS 

(e  Shall  meet  to 
>  at  the  call  of 

nembers  of  the 
nal  meetings  as 
laO). 

utee  shall  make 
date,  place,  and 
ng  at  least  one 
nt. 


(b)  Meetings.  The  Chairman  shall  give  the 
members  written  notice  of  any  Committee 
meeting,  accompanied  by  an  agenda  enu- 
merating the  items  of  business  to  be  consid- 
ered, at  least  5  days  in  advance  of  such 
meeting. 

(c)  Shortened  notice.  A  hearing  or  meet- 
ing may  be  called  on  not  less  than  24  hours 
notice  If  the  Chairman,  with  the  concur- 
rence of  the  ranlclng  minority  member,  de- 
termines that  there  is  good  cause  to  begin 
the  hearing  or  meeting  on  shortened  notice. 
An  agenda  will  be  furnished  prior  to  such  a 
meeting. 

4.  Presiding  officer.  The  Chairman  shall 
preside  when  present.  If  the  Chairman  is 
not  present  at  any  meeting  or  hearing,  the 
ranking  majority  member  present  shall  pre- 
side. Any  member  of  the  Committee  may 
preside  over  the  conduct  of  a  hearing. 

II.  CLOSED  SESSIONS  AND  CONFIDENTIAL 
MATERIALS 

1.  Procedure.  All  meetings  and  hearings 
shall  be  open  to  the  public  unless  closed.  To 
close  a  meeting  or  hearing  or  portion  there- 
of, a  motion  shall  be  made  and  seconded  to 
go  Into  closed  discussion  of  whether  the 
meeting  or  hearing  will  concern  the  matters 
enumerated  in  Rule  II.3.  Immediately  after 
such  discussion,  the  meetings  or  hearing 
may  be  closed  by  a  vote  in  open  session  of  a 
majority  of  the  members  of  the  Committee 
present. 

2.  Witnesi  request  Any  witness  called  for 
a  hearing  may  submit  a  written  request  to 
the  Chairman  no  later  than  twenty-four 
hours  in  advance  for  his  examination  to  be 
in  closed  or  open  session.  The  Chairman 
shall  inform  the  Committee  of  any  such  re- 
quest. 

3.  Closed  session  subjects.  A  meeting  or 
hearing  or  portion  thereof  may  be  closed  If 
the  matters  to  be  discussed  concern:  1)  na- 
tional security:  2)  Conwnlttee  staff  person- 
nel or  internal  staff  management  or  proce- 
dure: 3)  matters  tending  to  reflect  adversely 
on  the  character  or  reputation  or  to  Invade 
the  privacy  of  the  Individuals:  4)  Committee 
Investigations:  5)  other  matters  enumerated 
In  Senate  Rule  XXVI  (5)  (b). 

4.  Confidential  matter.  No  record  made  of 
a  closed  session,  or  material  declared  confi- 
dential by  a  majority  of  the  Committee,  or 
report  of  the  proceedings  of  a  closed  session, 
shall  be  made  public.  In  whole  or  In  part  by 
way  of  summary,  unless  specifically  author- 
ized by  the  Chairman  and  ranking  minority 
member. 

5.  Broadcasting: 

(a)  Control.  Any  meeting  or  hearing  open 
to  the  public  may  be  covered  by  television, 
radio,  or  still  photography.  Such  coverage 
must  be  conducted  In  an  orderly  and  unob- 
trusive manner,  and  the  Chairman  may  for 
good  cause  terminate  such  coverage  In 
whole  or  in  part,  or  take  such  other  action 
to  control  it  as  the  circumstances  may  war- 
rant. 

(b)  Request.  A  witness  may  request  of  the 
Chairman,  on  grounds  of  distraction,  har- 
assment, personal  safety,  or  physical  dis- 
comfort, that  during  his  testimony  cameras, 
media  microphones,  and  lights  shall  not  be 
directed  at  him. 

III.  QUORUMS  AND  VOTING 

1.  Reporting.  A  majority  shall  constitute  a 
quonun  for  reporting  a  resolution,  recom- 
mendation or  report  to  the  Senate. 

2.  Committee  business.  A  third  shall  con- 
stitute a  quorum  for  the  conduct  of  Com- 
mittee business,  other  than  a  final  vote  on 
reporting,  providing  a  minority  member  Is 
present.   One   member   shall   constitute   a 


quorum   for  the   receipt  of  evidence,   the 
swearing  of  witnesses,  and  the  taking  of  tes- 
timony at  hearings. 
3.  Polling: 

(a)  Subjects.  The  Committee  may  poll  (1) 
internal  Committee  matters  Including  those 
concerning  the  Committee's  staff,  records, 
and  budget:  (2)  other  Committee  business 
which  has  been  designated  for  polling  at  a 
meeting. 

(b)  Procedure.  The  Chairman  shall  circu- 
late polling  sheets  to  each  member  specify- 
ing the  matter  being  polled  and  the  time 
limit  for  completion  of  the  poll.  If  any 
member  so  requests  In  advance  of  the  meet- 
ing, the  matter  shall  be  held  for  meeting 
rather  than  being  polled.  The  clerk  shall 
keep  a  record  of  polls:  if  the  Chairman  de- 
termines that  the  polled  matter  Is  one  of 
the  areas  enumerated  In  rule  II.3.  the 
record  of  the  poll  shall  be  confidential.  Any 
member  may  move  at  the  Committee  meet- 
ing following  a  poll  for  a  vote  on  the  polled 
decision. 

rV.  INVESTIGATIONS 

1.  Authoruiation  for  investigations.  All  in- 
vestigations shall  be  conducted  upon  a  bi- 
partisan basis  by  Committee  staff.  Investi- 
gations may  be  Initiated  by  the  Committee 
staff  upon  the  approval  of  the  Chairman 
and  the  ranking  Minority  Member.  Staff 
shall  keep  the  Committee  fully  Informed  of 
the  progress  of  continuing  Investigations, 
except  where  the  Chairman  and  the  ranking 
Minority  member  agree  that  there  exists 
temporary  cause  for  more  limited  knowl- 
edge. 

2.  Subpoenas.  Subpoenas  for  the  attend- 
ance of  witnesses  or  the  production  of 
memoranda,  documents,  records,  or  any 
other  materials  shall  be  issued  by  the  Chair- 
man, or  by  any  other  member  of  the  Com- 
mittee designated  by  him.  Prior  to  the  Issu- 
ance of  each  subpoena,  the  ranking  minori- 
ty member,  and  any  other  member  so  re- 
questing, shall  be  notified  regarding  the 
identity  of  the  person  to  whom  the  subpoe- 
na will  be  Issued  and  the  nature  of  the  in- 
formation sought,  and  Its  relationship  to 
the  investigation. 

3.  Investigative  Reports.  All  reports  con- 
taining findings  of  recommendations  stem- 
ming from  Committee  Investigations  shall 
be  printed  only  with  the  approval  of  a  ma- 
jority of  the  members  of  the  Committee. 

v.  HEARINGS 

1.  Notice.  Witnesses  called  before  the  com- 
mittee shall  be  given,  absent  extraordinary 
circumstances,  at  least  forty-eight  hours' 
notice,  and  all  witnesses  called  shall  be  fur- 
nished with  a  copy  of  these  rules  upon  re- 
quest. 

2.  Oath.  All  witnesses  who  testify  to  mat- 
ters of  fact  shall  be  sworn  unless  the  Com- 
mittee waives  the  oath.  The  Chairman,  or 
any  member,  may  request  and  administer 
the  oath. 

3.  Statement  Any  witness  desiring  to 
make  an  Introductory  statement  shall  file 
50  copies  of  such  statement  with  the  Chair- 
man or  clerk  of  the  Committee  24  hours  In 
advance  of  his  appearance,  unless  the 
Chairman  and  ranking  Minority  member  de- 
termine that  there  is  good  cause  for  a  wit- 
ness' failure  to  do  so.  A  witness  shall  be  al- 
lowed no  more  than  ten  minutes  to  orally 
summarize  his  prepared  statement. 

4.  Counsel' 

(a)  A  witness'  counsel  shall  be  permitted 
to  be  present  during  his  testimony  at  any 
public  or  closed  hearing  or  deposition  or 
staff  Interview  to  advise  such  witness  of  his 
rights,  provided,  however,  that  In  the  case 


of  any  witness  who  Is  an  officer  or  employee 
of  the  government,  or  of  a  corporation  or  as- 
sociation, the  Chairman  may  rule  that  rep- 
resentation by  counsel  from  the  govern- 
ment, corporation,  or  association  creates  a  '" 
conflict  of  Interest,  and  that  the  witness 
shall  be  represented  by  personal  counsel  not 
from  the  government,  corporation  or  asso- 
ciation. 

(b)  A  witness  who  is  unable  for  economic 
reasons  to  obtain  counsel  may  inform  the 
Committee  at  least  48  hours  prior  to  the 
witness'  appearance,  and  it  will  endeavor  to 
obtsUn  volunteer  counsel  for  the  witness. 
Such  counsel  shall  be  subject  solely  to  the 
control  of  the  witness  and  not  the  Commit- 
tee. Failure  to  obtain  cotmsel  wlU  not 
excuse  the  witness  from  appearing  and  testi- 
fying. 

5.  Transcript  An  accurate  electronic  or 
stenographic  record  shall  be  kept  of  the  tes- 
timony of  all  witnesses  In  executive  and 
public  hearings.  Any  witness  shall  be  afford- 
ed, upon  request,  the  right  to  review  that 
portion  of  such  record,  and  for  this  purpose, 
a  copy  of  a  witness'  testimony  In  public  or 
closed  session  shall  be  provided  to  the  wit- 
ness. Upon  Inspecting  his  transcript,  within 
a  time  limit  set  by  the  committee  clerk,  a 
witness  may  request  changes  In  testimony 
to  correct  errors  of  transcription,  grammati- 
cal errors,  and  obvious  errors  of  fact;  the 
Chairman  or  a  staff  officer  designated  by 
him  shall  rule  on  such  request. 

6.  Impugned  persons.  Any  person  who  be- 
lieves that  evidence  presented,  or  comment 
made  by  a  member  of  staff,  at  a  public  hear- 
ing or  at  a  closed  hearing  concerning  which 
there  have  been  public  reports,  tends  to 
Impugn  his  character  or  adversely  affect  his 
reputation  may: 

(a)  file  a  sworn  statement  of  facts  relevant 
to  the  evidence  or  comment,  which  shall  be 
placed  In  the  hearing  record: 

(b)  request  the  opportunity  to  appear  per- 
sonally before  the  Committee  to  testify  in 
his  own  behalf;  and 

(c)  submit  questions  In  writing  which  he 
requests  be  used  for  the  cross-examination 
of  other  witnesses  called  by  the  Conunittee. 
The  Chairman  shall  Inform  the  Committee 
of  such  requests  for  appearance  or  cross-ex- 
amination. If  the  Committee  so  decides,  the 
requested  questions,  or  paraphrased  ver- 
sions or  portions  of  them,  shall  be  put  to 
the  other  witness  by  a  member  or  by  staff. 

7.  Minority  witnesses.  Whenever  any  hear- 
ing Is  conducted  by  the  Committee,  the  mi- 
nority on  the  Committee  shall  be  entitled, 
upon  request  made  by  a  majority  of  the  mi- 
nority members  to  the  Chairman,  to  caU 
witnesses  selected  by  the  minority  to  testify 
or  produce  documents  with  respect  to  the 
measure  or  matter  under  consideration 
during  at  least  one  day  of  the  hearing.  Such 
request  must  be  made  before  the  completion 
of  the  hearing  or.  If  subpoenas  are  required 
to  call  the  minority  witnesses,  no  later  than 
three  days  before  the  completion  of  the 
hearing. 

8.  Conduct  of  witnesses,  counsel  and  mem- 
bers of  the  audience.  If.  during  public  or  ex- 
ecutive sessions,  a  witness,  his  counsel,  or 
any  spectator  conducts  himself  In  such  a 
manner  as  to  prevent.  Impede,  disrupt,  ob- 
struct, or  Interfere  with  the  orderly  admin- 
istration of  such  hearing  the  Chairman  or 
presiding  Member  of  the  Committee  present 
during  such  hearing  may  request  the  Ser- 
geant at  Arms  of  the  Senate,  his  represenU- 
tive  or  any  law  enforcement  official  to  eject 
said  person  from  the  hearing  room. 
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1.  NotUx.  Notices  for  the  taking  of  deposi- 
tions in  an  investigation  authorized  by  the 
Conunittee  shall  be  authorized  and  issued 
by  the  Chairman  or  by  a  staff  officer  desig- 
nated by  him.  Such  notices  shall  specify  a 
time  and  place  for  examination,  and  the 
name  of  the  staff  officer  or  officers  who  will 
take  the  deposition.  Unless  otherwise  speci- 
fied, the  deposition  shall  be  in  private.  The 
Committee  shall  not  initiate  procedures 
leading  to  criminal  or  civil  enforcement  pro- 
eeedbxa  for  a  witness'  failure  to  appear 
unless  the  deposition  notice  was  accompa- 
nied by  a  Committee  subpoena. 

2.  Counsel  Witnesses  may  be  accompanied 
at  a  deposition  by  counsel  to  advise  them  of 
their  rights,  subject  to  the  provisions  of 
Rule  V.4. 

3.  Procedure.  Witnesses  shall  be  examined 
upon  oath  administered  by  an  individual  au- 
thorized by  local  law  to  administer  oaths. 
Questions  shall  be  propounded  orally  by 
Committee  staff.  Objections  by  the  wit- 
nesses as  to  the  form  of  questions  shall  be 
noted  by  the  record.  If  a  witness  objects  to  a 
question  and  refuses  to  testify  on  the  basis 
of  relevance  or  privilege,  the  Committee 
staff  may  proceed  with  the  deposition,  or 
may  at  that  time  or  at  a  subsequent  time, 
seek  a  ruling  by  telephone  or  otherwise  on 
the  objection  from  a  member  of  the  Com- 
mittee. If  the  member  overrules  the  objec- 
tion, he  may  refer  the  matter  to  the  Com- 
mittee or  he  may  order  and  direct  the  wit- 
ness to  answer  the  question,  but  the  Com- 
mittee shall  not  initiate  the  procedures 
leading  to  civil  or  criminal  enforcement 
unless  the  witness  refuses  to  testify  after  he 
has  been  ordered  and  directed  to  answer  by 
a  member  of  the  Committee. 

4.  Filing.  The  Committee  staff  shall  see 
that  the  testimony  is  transcribed  or  elec- 
tronically recorded.  If  it  is  transcribed,  the 
witness  shall  be  furnished  with  a  copy  for 
review.  No  later  than  five  days  thereafter, 
the  witness  stiall  return  a  signed  copy,  and 
the  staff  shall  enter  the  changes,  if  any.  re- 
quested by  the  witness  in  accordance  with 
Rule  V.6.  If  the  witness  fails  to  return  a 
signed  copy,  the  staff  shall  note  on  the  tran- 
script the  date  a  copy  was  provided  and  the 
failure  to  return  it.  The  individual  adminis- 
tering the  oath  shall  certify  on  the  tran- 
script that  the  witness  was  duly  sworn  in  his 
presence,  the  transcriber  shall  certify  that 
the  transcript  is  a  true  record  to  the  testi- 
mony, and  the  transcript  shall  then  be  filed 
with  the  Committee  clerk.  Committee  staff 
may  stipulate  with  the  witness  to  changes  in 
this  procedure;  deviations  from  the  proce- 
dure which  do  not  substantially  Impair  the 
reliability  of  the  record  shall  not  relieve  the 
witness  from  his  obligation  to  testify  truth- 
fuUy. 

5.  Committions.  The  Committee  may  au- 
thorize the  staff,  by  Issuance  of  commission. 
to  fill  in  prepared  subpoensis.  conduct  field 
hearings,  inspect  locations,  facilities,  or  sys- 
tems of  records,  or  accompanied  by  instruc- 
tions from  the  Committee  regulating  their 
uae. 

VII.  suBcomirmxs 

1.  Ettabli*hmenL  The  Committee  will  op- 
erate as  a  Committee  of  the  Whole,  reserv- 
ing to  Itself  the  right  to  establish  temporary 
subcommittees  at  any  time  by  majority 
vote.  The  Chairman  of  the  full  Committee 
and  the  Ranking  Minority  Member  shall  be 
ez-officio  members  of  all  subcommittees. 

2.  Jurixdiction.  Within  its  Jurisdiction,  as 
described  in  the  Standing  Rules  of  the 
Senate,  each  subcommittee  is  authorized  to 


conduct  investigations.  Including  use  of  sulj- 
poenas.  depositions,  and  commissions. 

3.  Rvdet.  A  sutxK>mmittee  shall  be  gov- 
erned by  the  Committee  rules,  except  that 
its  quorum  of  all  business  shall  be  one-third 
of  the  subcommittee  membership,  and  for 
hearings  shall  be  one  member. 

VIII.  RKPORTS 

Committee  reports  incorporating  Commit- 
tee findings  and  recommendations  shall  be 
printed  only  with  the  prior  approval  of  the 
Committee,  after  an  adequate  period  for 
review  and  comment.  The  printing,  as  Com- 
mittee documents,  of  materials  prepared  by 
staff  for  informational  purposes,  or  the 
printing  of  materials  not  originating  with 
the  Committee  or  staff,  shall  require  prior 
consultation  with  the  minority  staff:  these 
publications  shall  have  the  following  lan- 
guage printed  on  the  cover  of  the  document: 
•'Note:  This  document  has  been  printed  for 
informational  purposes.  It  does  not  repre- 
sent either  findings  or  recommendations 
formally  adopted  by  the  Committee." 

IX.  AMnnnaan  op  rules 
The  rules  of  the  Committee  may  be 
amended  or  revised  at  any  time,  provided 
that  not  less  than  a  majority  of  the  Com- 
mittee present  so  determine  at  a  Committee 
meeting  preceded  by  at  least  3  days  notice 
of  the  amendments  or  revisions  proposed.* 


CENTENNIAL  CELEBRATION  OP 
MOUNT  PLEASANT 

•  Mr.  LEVIN.  Mr.  President,  this 
week,  the  city  of  Mount  Pleasant,  MI, 
is  celebrating  its  100th  anniversary. 
Mount  Pleasant  is  a  city  with  charac- 
ter and  charm,  a  city  with  many  suc- 
cesses to  its  credit. 

In  1855,  John  Hursh  and  his  family 
arrived  in  central  Michigan  and 
became  the  first  settlers  of  what  is 
now  Mount  Pleasant.  Later  that  year, 
a  treaty  between  the  United  States 
and  the  Chippewa  Indians  established 
Mount  Pleasant  as  an  Indian  settle- 
ment. Mount  Pleasant  grew  rapidly 
and  in  1879,  it  was  connected  to  the 
Pere  Marquette  Railroad,  making  it  a 
commercial  post  for  farm  and  timber 
products.  In  1889.  Mount  Pleasant 
became  a  city,  and  soon  after.  Central 
Michigan  College  was  founded  there. 
Central  Michigan  is  now  a  major  uni- 
versity which  educates  thousands  of 
students  each  year. 

We  should  certainly  thank  the  resi- 
dents of  Mount  Pleasant  for  making 
the  city  what  it  is  today.  Those  citi- 
zens are  still  showing  initiative  and 
breaking  new  ground.  In  fact,  just  4V4 
years  ago,  John  Buckley  of  Mount 
Pleasant  launched  his  17-foot  canoe 
from  Milwaukee  and.  in  the  course  of 
3  weeks,  became  the  first  person  to 
paddle  a  canoe  alone  across  all  five 
Great  Lakes. 

I  want  to  congratulate  Mayor  Wil- 
liam McCarthy  and  the  entire  Mount 
Pleasant  commimity  on  the  100th  an- 
niversary of  the  city.« 


ASIAN  AMERICANS  AND  THE 
MODEL  MINORITY  LABEL 

•  Mr.  SIMON.  Mr.  President, 
throughout  this  decade  Asian  Ameri- 
cans have  been  heralded  by  teachers, 
editorial  writers,  and  elected  officials 
as  "the  model  minority."  Parents  of 
Asian  American  students,  and  the 
Nation  as  a  whole,  stand  rightly  proud 
of  the  Westinghouse  Award  winners, 
valedictorians,  and  military  academy 
graduates. 

This  title,  however,  has  come  to  be  a 
mixed  blessing.  As  Virginia  Kee,  a 
teacher  at  the  Sun  Yat  Sen  Intermedi- 
ate School  131  in  New  York's  China- 
town recently  told  the  New  York 
Times,  "The  stereotype  is  a  compli- 
ment, but  lots  of  Asian  Americans 
need  lots  of  help,  and  the  stereotype 
makes  it  harder  to  get  the  resources  to 
help  them." 

Some  use  the  term  "model  minority" 
to  point  to  Asian  Americans  as  a  mi- 
nority group  which  has  succeeded  edu- 
cationally and  economically  in  this 
country.  They  use  the  success  of  Asian 
Americans  as  a  reason  for  cutting  back 
on  affirmative  action  programs  which 
other  Asians  and  other  minorities  uti- 
lize to  improve  their  status  and  enter 
the  mainstream.  Using  the  term 
"model  minority"  in  this  way  is  unfor- 
tunate because  Asian  Americans  are 
not  a  monolithic  group.  The  broad 
brush  of  "model  minority"  masks  the 
language  barriers  and  impoverished 
economic  conditions  of  some  Asian 
Americans  and  health  care  and  hous- 
ing shortages  in  Chinatowns  and  refu- 
gee communities.  It  pits  one  minority 
group  against  another  and  puts  undue 
pressure  on  youngsters  who  are 
blamed  for  not  fulfilling  the  "model." 

We  need  to  take  a  closer  look  at  the 
conditions  of  Asian  Americans  in  the 
United  States.  The  Census  Bureau  re- 
cently decided  to  retain  its  1980  census 
questionnaire  which  collected  informa- 
tion about  Asian  Americans  broken 
down  into  nine  different  subgroups. 
Information  collected  in  this  way  will 
enable  policymakers  to  better  define 
the  status  of  all  Asian  Americans  and 
address  their  needs.  I  hope  that  in  the 
future  we  can  continue  to  hail  the  ac- 
complishments of  Asian  Americans 
but  do  so  more  realistically  without 
the  term  "model  minority." 

Mr.  President,  I  ask  that  the  previ- 
ously referred  to  materials  from  the 
New  York  Times  be  printed  in  the 
Record. 

The  materials  follows: 

Meetihc  the  Needs  op  Asian-Americans 
Who  Don't  Pit  the  "Model  Minority" 
Mold 

(By  Edward  B.  Fiske) 
Asian-American  students  are  widely 
viewed  as  a  "model  minority"  who  adapt 
quickly  and  successfully  to  American  ways. 
Students  like  Richard  Tao  are  the  reason 
why. 
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A  ninth  grader  at  Sun  Yat  Sen  Intermedi- 
ate School  131  in  Chinatown.  Mr.  Yao  was 
bom  on  a  farm  outside  Canton  and  arrived 
in  the  United  SUtes  in  1982  at  the  age  of  8. 
He  worked  hard  at  his  studies  because,  as  he 
put  it,  "our  families  want  others  to  think 
weU  of  them."  Last  year,  writing  in  his 
second  language,  he  won  a  prize  in  the 
Board  of  Educations  annual  poetry  contest. 
But  consider,  too,  the  case  of  one  of  his 
classmates,  also  a  member  of  the  "model  mi- 
nority." She  has  cut  school  more  than  50 
times  this  year,  is  failing  major  subjects  and 
will  probably  be  asked  to  repeat  ninth 
grade.  Teachers  say  that  she  has  musical 
t&lent,  but  it  has  gone  undeveloped. 

The  contrast  between  Mr.  Yao  and  his 
classmate  and  others  like  them  is  becoming 
increasingly  worrisome  to  educators  work- 
ing with  Asian-American  young  people.  The 
New  York  City  Board  of  Education  esti- 
mates that  13  percent  of  Asian-American 
students  drop  out  of  high  school.  While  this 
U  half  the  official  overall  rate,  it  contrasts 
sharply  with  the  popular  stereotype  that 
most  Asian-American  students  are  valedicto- 
rians on  their  way  to  Nobel  Prizes. 

"The  stereotype  is  a  compliment,"  said 
Virginia  Kee,  a  teacher  at  Sun  Yat  Sen. 
"But  lots  of  Asian- Americans  need  lots  of 
help,  and  the  stereotype  makes  it  harder  to 
get  the  resources  to  help  them." 

A  wide  body  of  research  has  shown  that 
the  academic  performance  of  immigrant 
children  is  strongly  influenced  by  family 
background,  parents  and  the  circumstances 
that  led  to  their  arrival  on  American  shores. 
Among  Hispanic-American  people,  for  ex- 
ample, the  children  of  the  middle-class 
Cubans  who  fled  Fidel  Castro's  Cuba  for  po- 
litical reasons  have  as  a  group,  fared  better 
academically  than  the  children  of  poorly 
educated  Mexican  farm  workers  who 
crossed  the  river  out  of  economic  despera- 
tion. 

Likewise,  the  immigrants  from  Hong 
Kong  and  Taiwan,  as  well  as  the  first  boat 
people  from  Vietnam,  who  began  creating 
the  "model  minority"  image  in  the  mid- 
1970s  were  for  the  most  part  middle-class 
families  who  arrived  with  a  passion  for  edu- 
cation. 

Jane  Shapiro,  the  assistant  principal,  re- 
calls taking  a  group  of  students  to  the  Met- 
ropolitan Museum  and  watching  them  star- 
tle bystanders  by  taking  off  their  shoes.  "It 
was  their  way  of  showing  how  important 
the  museum  looked  to  them,"  she  said. 

But  recent  immigrants  have  come  with 
different  luggage.  "The  change  began  when 
China  opened  up  in  the  late  1970's,"  said 
Betty  Lee  Sung,  a  City  College  sociologist. 
■Poorly  educated  students  from  rural  areas 
of  China  began  to  arrive  as  well  as  refugees 
from  Southeast  Asia.  You  don't  have  to  be 
wealthy  and  educated  to  flee  violence." 

These  newer  Immigrants  have  the  prob- 
lems common  to  disadvanaged  students  of 
all  backgrounds  as  well  as  a  few  special 
ones.  With  both  parents  working  long 
hours,  the  students  are  frequently  left  on 
their  own.  "The  parents  want  them  to  do 
well  in  school,  but  since  many  of  them  don't 
speak  English,  they  aren't  in  a  position  to 
be  much  help,"  said  Archer  Wah  Etong. 
principal  of  Sun  Yat  Sen. 

Some  seventh  graders  arrive  with  no 
formal  education.  For  others,  schooling  in- 
volved a  few  months  of  sitting  on  benches 
listening  to  moral  homilies  from  itinerant 
teachers. 

In  dealing  with  students  who  have  been 
Uught  not  to  challenge  authority,  American 
teachers  find  it  easy  to  misinterpret  a  stu- 


dent's silence  as  comprehension.  Likewise, 
said  Mr.  Dong,  students  from  a  culture  that 
discourages  outward  displays  of  emotion 
"frequently  have  trouble  adapting  to  a  cul- 
ture where  you  are  supposed  to  deal  with 
problems  in  terms  of  emotion." 

Teachers  say  the  anti-intellectual  strains 
of  the  Cultural  Revolution  of  1966  to  1976 
can  be  seen  in  students  whose  parente  at- 
tended rural  schools  at  that  time.  "There's  a 
whole  group  of  young  adults  in  their  30's 
who  did  not  have  much  schooling,"  Ms.  Kee 
said.  The  flip  side  is  that  such  students  tend 
to  be  more  assertive  in  class.  "They'U  even 
tell  you  that  your  desk  is  a  mess,"  Ms.  Sha- 
piro said. 

The  staff  at  Sun  Yat  Sen  has  developed 
techniques  to  meet  these  special  needs. 
Newly  arrived  immigrants  are  put  into  a 
special  "Welcome  School"  with  small  class 
and  assigned  another  student  as  their 
"buddy"  to  show  them  the  ropes.  Language 
classes  emphasize  oral  communication,  and 
teachers  make  use  of  peer  tutoring.  Pace 
University  has  helped  set  up  an  after-school 
"Stay  in  School "  program  that  offers  coun- 
seling and  recreational  activities. 

Teachers  at  Sun  Yat  Sen  cite  Richard 
Yao.  whose  parents  were  farmers  with  mini- 
mal education,  as  evidence  that  students 
from  any  background  can  succeed.  Their 
odds  are  better,  though,  if  the  public  does 
not  assume  that  all  Asian-Americans  fit  the 
"model  minority"  image.* 


Her  work  to  date  involves  numerous 
organizations,  coalitions,  and  projects 
that  would  take  pages  to  list.  Her  cur- 
rent endeavors  signify  her  commit- 
ment to  serving  others  and  her  special 
values.  Currently,  Plorette  directs  the 
West  Virginia  Youth  Coalition,  a  voice 
and  force  in  our  State  for  a  generation 
so  often  misunderstood  or  neglected. 
She  also  Is  the  West  Virginia  State 
Public  Affairs  Chair  for  the  National 
Coalition  for  Jewish  Women. 

Plorette  Angel  is  part  of  a  family 
who  shares  values  and  love  that 
should  inspire  us  all.  Married  25  years 
to  PhUip  Angel,  she  and  her  husband 
have  raised  three  delightful  sons, 
Philip.  Emile,  and  Antony. 

I  commend  my  friend  and  fellow 
West  Virginian.  Plorette  Angel,  for 
her  life  of  public  service  and  accom- 
plishment. Knowing  her.  I  am  sure  we 
haven't  seen  half  of  the  contributions 
she  will  make  to  society.  I  personally 
look  forward  to  continuing  to  work 
with  Plorette  for  many  years  to  come. 
She  is  an  inspiration  to  me.  and  these 
words  of  praise  today  are  intended  to 
share  that  inspiration  with  many, 
many  others.* 


TRIBUTE  TO  PLORETTE  ANGEL 
•  Mr.  ROCKEPELLER.  Mr.  Presi- 
dent, today  I  wish  to  speak  in  praise  of 
a  fellow  West  Virginian,  a  long  time 
colleague  and  a  true  friend.  I  pay  trib- 
ute to  Plorette  Angel,  this  year's 
winner  of  the  Susan  B.  Anthony 
Award  from  West  Virginia's  chapter  of 
the  National  Organization  of  Women. 
This  is  a  highly  deserved  recognition 
of  Plorette's  longstanding  leadership 
and  commitment  to  the  people— par- 
ticularly women  and  children— of  our 
State  and  the  rest  of  the  Nation. 

Plorette's  unfaltering  spirit  and  vol- 
untarism have  been  honored  many 
times  in  the  past  by  both  friends  and 
other  organizations.  But  it  Is  especial- 
ly fitting  for  her  to  receive  an  award 
named  after  Susan  B.  Anthony,  one  of 
history's  great  advocates  for  women's 
rights.  Over  the  years.  Plorette  Angel 
has  contributed  to  many  organizations 
and  efforts  devoted  to  advancing  the 
rights  and  conditions  of  women.  She 
has  raised  our  consciousness  about  the 
problems  of  women,  children,  and  the 
poor,  and  has  worked  relentlessly  to 
spur  changes  and  solutions  to  erase 
those  problems. 

Plorette  Angel  has  that  magical  abil- 
ity to  aspire  to  ambitious  and  bold 
goals,  but  at  the  same  time  has  the 
discipline  and  intuition  to  direct  her- 
self and  others  toward  the  "art  of  the 
possible."  Plorette  doesn't  leave  only 
words  and  wishes  in  her  wake.  She 
leaves  tangible  improvements  and  con- 
tributions that  affect  people's  lives 
and  attitudes.  She  knows  how  to  get 
things  done,  and  she  has  produced  re- 
sults that  are  truly  impressive. 


THE  NATIONAL  DEMOCRATIC  IN- 
STITUTE'S REPORT  ON  ELEC- 
TIONS IN  EL  SALVADOR 
•  Mr.  MOYNIHAN.  Mr.  President,  on 
March  19  the  voters  of  El  Salvador 
will  elect  a  new  President.  This  most 
important  event  is  the  subject  of  a 
report  issued  by  the  National  Demo- 
cratic Institute  for  International  Af- 
fairs, an  organization  that  has  done 
much  to  promote  democratization 
aroimd  the  world.  Indeed,  the  nonpar- 
tisan political  development  programs 
NDI  has  conducted  in  Chile,  Pakistan, 
the  Philippines,  and  elsewhere  exem- 
plify why  this  organization  merits  our 
continued  support. 

"The  1989  Salvadoran  Election: 
Challenges  and  Opportunities"  con- 
cludes that  the  election  may  well  lead 
to  a  lawful  and  orderly  transfer  of 
power,  an  important  step  toward  the 
consolidation  of  democracy  in  El  Sal- 
vador. More  specifically,  the  NDI 
report  concludes,  in  response  to  the 
questions  that  had  been  raised  in  the 
past  few  weeks,  that — 

The  process  established  by  laws  and  regu- 
lations for  the  conduct  of  the  March  19 
presidential  election  in  El  Salvador  is  basi- 
cally sound. 

Mr.  President,  a  brief  word  about 
the  provenance  of  this  judgment.  The 
National  Democratic  Institute  is  the 
nonprofit  international  affairs  insti- 
tute associated  with  the  Democratic 
Party  which  conducts  nonpartisan  po- 
litical development  programs  abroad. 
Working  with  political  parties  and 
other  institutions.  NDI  seeks  to  pro- 
mote, maintain,  and  strengthen  demo- 
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cratic    institutions   and   pluralism    in 
new  and  emerging  democracies. 

Although  NDI's  work  is  supported 
by  private  contributions,  it  also  re- 
ceives public  funds— which  suggests 
that  the  Congress  should  inform  itself 
as  to  the  worli  NDI  performs.  Senators 
will  be  familiar  with  NDI's  important 
work  in  Chile,  the  PhUippines.  Paki- 
stan, and  Northern  Ireland,  among  its 
numerous  programs.  In  the  case  of 
this  report  on  the  upcoming  Salvador- 
an  election,  it  Is  fair  to  say  that  NDI 
has  performed  an  important  service 
for  the  international  community. 

The  report  is  based  on  the  findings 
of  an  international  team  of  independ- 
ent experts  in  election  law.  who  con- 
tributed their  expertise  and  their  time 
on  a  pro  bono  basis.  The  team  includ- 
ed: Jorge  Mario  Garcia  LaGuardia.  al- 
ternate magistrate  of  the  Constitu- 
tional Tribunal  of  Guatemala:  Enrique 
Raven,  director  of  operations.  Su- 
preme Electoral  Council  of  Venezuela: 
Samuel  Quinones.  director  of  the 
Center  for  Electoral  Studies  for  the 
State  Election  Commission,  in  the 
Commonwealth  of  Puerto  Rico:  Eva 
Loser,  research  associate  at  the  Center 
for  Strategic  and  International  Stud- 
ies, in  Washington:  George  Vickers.  di- 
rector of  the  Institute  for  Central 
American  Studies  at  the  City  Universi- 
ty of  New  York.  The  project  director 
for  NDI  was  Stephen  J.  Del  Rosso, 
who  was  assisted  by  Michael  Stoddard. 

This  team  visited  El  Salvador  Febru- 
ary 18  to  23  and  conducted  interviews 
with  elections  officials,  leading  mem- 
bers of  all  parties,  civic  leaders,  and  in- 
dependent analysts.  The  examination 
focused  on  the  newly  enacted  electoral 
code  reforms,  the  administration  prep- 
arations for  the  election,  the  campaign 
climate,  and  recent  proposals  by  the 
Farabundo  Marti  National  Liberation 
Front  (FMNLN]  as  they  relate  to  the 
electoral  process. 

The  team  determined  that  the  Sal- 
vadoran  electoral  system  has.  overall, 
accommodated  the  basic  needs  of  the 
political  parties  and  the  electorate. 
Despite  the  country's  politically  polar- 
ized atmosphere  and  increasing  cli- 
mate of  violence,  the  following  conclu- 
sions were  set  forth: 

A  comprehensive  framework  for  a 
procedurally  correct  election  has  been 
devised: 

Remaining  concerns  about  the 
impact  of  certain  electoral  code  re- 
forms do  not  undermine  the  basic  in- 
tegrity of  the  electoral  process: 

The  central  election  council  has  thus 
far  fulfilled  its  responsibilities  in  a 
generally  fair  and  expeditious  manner: 

The  contending  parties  themselves 
are  satisfied  with  the  commitment  of 
the  authorities  to  the  electoral  proc- 
ess, and  they  do  not  view  present  con- 
ditions as  an  insurmountable  obstacle 
to  their  participation  in  the  election: 

Although  general  preparations  for 
the  election  appear,  by  and  large,  to  be 


progressing  smoothly,  an  extension  of 
the  deadline  for  delivery  of  voting 
cards  would  have  allowed  a  greater 
number  of  Salvadorans  to  exercise 
their  right  vote: 

Unless  carefully  scrutinized,  the 
electoral  reforms  contained  in  the 
FMLN  proposals  could  cause  consider- 
able problems  in  their  implementa- 
tion. 

These  are  important  observations  to 
have  before  us  as  election  day  ap- 
proaches, all  the  more  valuable  t>e- 
cause  they  come  from  a  group  of  inde- 
pendent and  recognized  experts  in  the 
field  of  elections  law  in  Latin  America. 

The  most  important  assessment  of 
the  Salvadoran  electoral  process,  how- 
ever, as  NDI  notes  in  its  conclusicm, 
will  be  made  by  the  people  of  El  Salva- 
dor on  election  day  and  in  the  days 
that  follow.  We  are  all  better  able  to 
understand  their  situation,  as  we  de- 
velop our  own  response  and  policies, 
thanlcs  to  the  good  work  of  the  Na- 
tional Democratic  Institute  for  Inter- 
national Affairs. 

Mr.  President,  I  ask  that  the  execu- 
tive summary  and  conclusion  of  the 
report  I  have  cited  be  printed  at  this 
point  in  the  Recoro. 

The  material  follows: 

[National  Democratic  Institute  for  Interna- 
tional Affairs] 

Thx  1989  Salvaooram  ELiCTioif:  Chaixenges 

AND  OPPORTUIf  mis 

(A  Pre-Election  Survey  Report  February  18- 
23.  1989) 

EXXctrnvK  snifMAitY 

An  international  deleKatlon.  sponsored  by 
the  National  Democratic  Institute  for  Inter- 
national Affairs  (hTDI).  visited  El  Salvador 
February  18-23,  1989  to  review  the  legal  and 
administrative  framework  for  the  March  19 
presidential  election.  The  delegation  met 
with  a  variety  of  government  and  non-gov- 
ernment officials,  including  representatives 
of  the  Central  Election  Council,  the  Su- 
preme Court,  the  political  parties,  the 
Catholic  Church,  human  rights  groups,  the 
Ministry  of  Defense,  labor  organizations, 
lawyer  federations  and  the  academic  com- 
munity. 

Given  NDI's  continuing  interest  in  sup- 
porting democratic  institutions,  including 
electoral  systems,  the  delegation  focused  its 
efforts  on  the  newly-enacted  Electoral  Code 
reforms,  the  administrative  preparations  for 
the  election,  the  campaign  climate  and  the 
recent  proposals  by  the  Farabundo  Marti 
National  Liberation  Front  (FMLN)  as  they 
relate  to  the  electoral  process. 

Based  on  the  information  received  while 
in  El  Salvador,  the  delegation  offers  the  fol- 
lowing summary  conclusions: 

The  process  established  by  laws  and  regu- 
lations for  the  conduct  of  the  March  19 
election  is  basically  sound.  A  comprehensive 
framework  for  a  procedurally  correct  elec- 
tion has  been  devised. 

The  Central  Election  Council  has  thus  far 
fulfilled  its  responsibilities  in  a  generally 
fair  and  expeditious  manner. 

The  actual  Implementation  of  the  legal 
and  administrative  procedures  in  the  period 
preceding,  during  and  after  election  day  will 
determine  the  ultimate  fairness  of  the  elec- 
tion. 


Observations   on   the  specific   issues   re- 
viewed are  as  follows: 

Electoral  code  rtformt 
A  recent  agreement  between  the  executive 
and  legislative  branches  formally  resolved  a 
three-month  dispute  over  reforms  to  the 
Electoral  Code.  Remaining  concerns  about 
the  Impact  of  certain  reforms  do  not  under- 
mine the  basic  Integrity  of  the  electoral 
system. 

Administrative  process 
General  preparations  for  the  election 
appear,  by  and  large,  to  be  progressing 
smoothly.  Nevertheless,  concerns  were 
raised  that  as  many  as  15  percent  of  the  eli- 
gible electorate  would  not  be  able  to  vote 
because  of  problems  with  the  processing 
and  delivery  of  voting  cards.  Analysis  of  the 
electoral  results  may  indicate  whether  the 
delays  were  the  consequence  of  bureaucratic 
problems  or  an  attempt  to  disenfranchise 
certain  segments  of  the  population  for  polit- 
ical reasons,  or  some  combination  of  the 
two. 

77ie  campaign  climate 
The  electoral  campaign  has  occurred 
within  a  climate  of  increasing  violence.  De- 
spite the  undeniable  hardship  this  situation 
has  created,  the  contending  parties  are  gen- 
erally satisfied  with  the  commitment  of  the 
authorities  to  the  electoral  process,  and 
they  do  not  view  present  conditions  as  an  in- 
surmountable obstacle  to  their  participa- 
tion. 

FMLN  reforms 

The  electoral  reforms  contained  in  the 
recent  FMLN  proposals— relating  to  the  ex- 
tension of  the  vote  to  Salvadorans  living 
outside  of  the  country,  the  expansion  of  the 
Central  Election  Council,  and  the  role  of 
the  military  in  the  electoral  process— merit 
appropriate  study  and  consideration.  The 
FMLN  claims  the  proposals  are  designed  to 
increase  participation  and  confidence  in  the 
process.  However,  unless  carefuly  scruti- 
nized, they  could  cause  considerable  prob- 
lems in  their  Implementation. 

In  summation,  the  delegation  concludes 
that,  despite  current  circumstances  In  EH 
Salvador,  the  electoral  system  has  accom- 
modated the  basic  needs  of  the  political  par- 
ties and  the  electorate.  Thus,  the  potential 
exists  for  a  free  and  fair  presidential  elec- 
tion. The  delegation  hopes  that  all  Salva- 
dorans will  recognize  that  a  vibrant  demo- 
cratic system  offers  the  best  means  for  re- 
solving societal  conflicts,  and  for  resisting 
the  challenges  posed  by  extremists  who  take 
up  arms  to  advance  their  cause. 

CONCLUSION 

El  Salvador's  electoral  system  is  a  product 
of  the  country's  developing  democracy.  Still 
young  and  largely  untested,  its  deficiencies 
are  well  known  to  those  familiar  with  it. 
However,  as  described  in  this  report,  the 
system,  by  and  large,  has  proven  responsive 
to  the  basic  needs  of  the  political  parties 
and  the  electorate.  Thus,  the  potential 
exists  for  a  free  and  fair  presidential  elec- 
tion. Although  a  free  and  fair  election  can 
play  a  vital  role  in  promoting  a  stable  and 
democratic  transfer  of  power,  post-election 
developments  will  ultimately  determine 
whether  Salvadoran  democracy  can  be  sus- 
tained. 

It  is  hoped  that  this  report  will  assist  pro- 
spective election  observers  by  shedding  light 
on  certain  aspects  of  the  electoral  process. 
Such  information  can  help  provide  a  basis 
for  evaluating  the  legitimacy  of  the  elec- 
tion. The  final  Judgment,  however,  must  be 
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made  by  the  Salvadoran  people  who  will  live 
with  its  consequences.* 


A  VIEW  FROM  THE  MIT 
PRESSURE  COOKER 
•  Mr.  KERRY.  Mr.  President,  I  want 
to  insert  into  the  Record  an  Interview 
in  the  Wall  Street  Journal  with  a 
leader  in  the  academic  community.  Dr. 
Paul  Gray,  president  of  the  Massachu- 
setts Institute  of  Technology. 

Throughout  the  1980's,  Paul  Gray 
has  proven  to  be  a  leader  of  great  in- 
sight. In  this  interview,  as  in  his  ac- 
tions as  president  of  MIT,  Dr.  Gray 
recognizes  America's  need  to  improve 
international  competitiveness,  and 
particularly  to  increase  productivity. 
As  a  leading  member  of  the  academic 
community,  he  speaks  with  great  au- 
thority on  the  Increasing  importance 
of  precollege  education  in  math  and 
the  sciences,  and  accurately  points  out 
the  benefits  which  American  society 
will  receive  If  we  pay  more  attention 
to  educating  our  children. 

Additionally.  Dr.  Gray  addresses  the 
increasing  problem  of  global  warming. 
He  agrees  that  we  must  raise  national 
awareness  of  the  problem  and  increase 
our  conservation  efforts. 
The  interview  follows: 
A  View  Prom  the  MIT  Pressure  Cooker 

(By  Gary  Putka) 
Paul  Oray  has  been  president  of  the  Mas- 
sachusetts Institute  of  Technology  through- 
out the  1980s.  His  term  has  seen  recogni- 
tion for  MIT's  role  in  stimulating  local  pros- 
perity, and  many  attempts  to  replicate  this 
elsewhere.  Some  460  Massachusetts  compa- 
nies were  started  by  MIT  graduates  or  facul- 
ty, the  largest  being  DigiUl  Equipment 
Corp. 

As  president.  Mr.  Gray  also  headed  a  U.S. 
technological  temple  during  the  first  period 
of  doubt  about  American  scientific  primacy. 
This  month.  Mr.  Gray  said  he  would  resign 
in  July  to  become  charlman  of  the  school's 
governing  board.  MIT  Corp.  In  this  Cam- 
bridge. Mass..  office.  Mr.  Gray  answered 
questions  on  a  wide  range  of  topics.  Here 
are  edited  excerpts: 

What's  your  assessment  of  U.S.  competi- 
tiveness In  the  10  years  since  you  became 
president? 

There's  been  a  transition  from  a  period  m 
which  our  competitiveness  in  international 
markets  was  declining  to  one  in  which  we 
have  made  changes  [that  will  makel  us 
more  competitive.  Through  most  of  the  '60s 
and  '708,  we  were  increasing  manufacturing 
productivity  less  than  our  competitors.  That 
caused  us  to  lose  markets— consumer  elec- 
tronics being  the  most  conspicuous  exam- 
ple—and it  caused  us  a  lot  of  pain  in  areas 
like  automobiles. 

The  problem  was  not  really  understood 
until  some  time  in  the  'SOs.  And  we  now 
have  seen  efforts  to  turn  this  situation 
around.  There  has  been  a  concerted  effort 
by  automobile  manufacturers  to  make  prod- 
ucts that  are  more  attractive,  which  are 
more  reliable  and  which  can  be  made  less 
expensively.  We  are  now  the  world's  low- 
cost  producers  in  many  grades  of  steel.  So  I 
think  there  has  begun  to  be  some  attention 
to  these  problems. 
What  more  needs  to  be  done? 


We  need  to  pay  considerably  more  atten- 
tion to  the  first  12  years  of  school,  particu- 
larly to  achieve  higher  competence  In  math 
and  science.  Youngsters  all  study  math  up 
to  about  the  eighth  grade,  and  [then]  about 
half  drop  out  each  year,  so  by  12th  grade, 
only  a  very  small  fraction  have  studied 
enough  math  to  be  able  to  use  It  In  their 
employment.  Therefore  they  have  difficulty 
adapting  to  techniques  that  the  Japanese 
have  pioneered— In  which  the  manufactur- 
ing worker  becomes  an  important  resource 
to  the  company.  [Such  a  worker]  under- 
stands the  nature  of  the  manufacturing 
process,  suggests  Improvements  and  sees 
ways  in  which  quality  can  be  Improved  or 
costs  can  be  reduced. 

We  also  need  to  pay  more  attention  to  the 
education  of  [engineers  and  managers].  In 
engineering  schools  generally,  the  focus  has 
been  on  underlying  science,  the  basic  princi- 
ples of  the  field  and  design.  There  has  been 
very  little  attention  paid  to  the  manufactur- 
ing process.  There  needs  to  be  recognition 
that  someone  who  makes  a  manufacturing 
line  run  well  has  a  skill  that  needs  to  be  re- 
warded. 

There's  also  been  concern  about  fewer 
U.S.  engineering  degrees. 

If  we  were  to  expect  of  all  of  our  high 
school  graduates  considerably  more  under- 
standing of  mathematics,  and  somewhat 
more  understanding  of  science,  the  possibili- 
ties of  a  career  in  engineering  would  at  least 
be  open  to  a  youngster.  As  It  Is  now,  that 
future  Is  almost  foreclosed  to  them. 

Do  you  see  dangers  In  the  Increasing  close- 
ness between  business  and  higher  educa- 
tion? Haven't  research  scandals  grown  as 
business  has  ijeen  more  involved  on  campus? 
I  believe  that's  mostly  coincidence.  If  you 
look  at  the  kind  of  competition  in  academic 
research  that  has  led  to  misrepresenUtlon— 
even  outright  fraud— those  people  were  not 
motivated  by  the  possibility  for  commercial 
gain.  They  may  have  been  motivated  by 
desire  for  the  Nobel  Prize.  The  spinoff  of  in- 
dustry from  academics  does  not  get  you  into 
tensions.  The  place  where  tensions  arise  is 
when  an  industry  sponsors  research  on 
campus.  It  Is  perfectly  possible  In  that  cir- 
cumstance to  work  out  common  ground 
rules  that  do  not  breach  moral  or  ethical  re- 
sponsibilities. 

You've  Ulked  in  the  past  about  global 
warming.  How  worried  should  we  be? 

I  think  that  global  warming  Is  Inevitable 
simply  because  we  are  pumping  large  quan- 
tities of  gas  Into  the  atmosphere.  Only  In 
doubt  is  what  the  detailed  consequences  will 
be.  Politicians  and  industrialists  [must]  rec- 
ognize that  actions  have  to  be  taken  now 
[or]  the  world  will  be  a  lot  less  pleasant 
place  for  our  grandchildren.  We  have  to  put 
a  lot  more  emphasis  on  conservation.  We 
need  to  consider  alternatives  to  fossil  fuels. 
Nuclear  power  needs  to  be  one  of  those  al- 
ternatives. 

Do  you  have  some  ideas  about  the  promo- 
tion of  safer  nuclear  energy? 

I  believe  the  present  generation  of  nuclear 
reactors  can  be  operated  safely.  But— a  big 
but— the  public  are  not  persuaded  that 
these  reactors  with  their  multiply-redun- 
dant safety  systems  can  be  operated  safely. 
It's  possible  to  conceptualize,  design  and 
build  a  different  kind  of  reactor,  smaller  in 
size,  with  a  different  structure  of  fuel,  dif- 
ferent mode  of  cooling,  different  design. 
The  advantage  Is  you  can  pull  out  all  the 
control  rods,  take  the  entire  staff  and  walk 
away,  and  it  won't  damage  itself.  If  you 
build  a  reactor  that  is  what  scientists  call 
"passively  safe, "  you  have  some  chance  of 
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persuading  the  public  that  the  hazard  of  a 
meltdown  is  not  what  they  think  it  is. 
Why  doesn't  MIT  buUd  it? 
You're  talking  about  an  Investment  of 
tens  of  billions  of  dollars— and  no  one  wants 
to  make  that  Investment.  The  government 
isn't  Interested  in  it  at  the  moment.  The  nu- 
clear power  Industry  Isn't  going  to  get 
burned  again,  having  been  burned  at  Sea- 
brook,  Shoreham  and  other  places. 

There  have  been  some  well-publicized 
cases  of  student  suicides  here  in  your 
tenure.  Is  MIT  a  pressure  cooker? 

Looking  at  it  over  25  years,  we're  just 
about  at  the  norm  in  suicides  for  coUeage- 
age  students.  It  nonetheless  is  a  high-pres- 
sure enviroiunent.  The  youngsters  who 
come  here  have  all  done  extremely  well. 
The  freshman  class  of  about  1,000  includes 
about  300-350  valedictorians.  Ninety  per- 
cent have  been  in  the  top  10%  of  their  high 
school.  They  come  here  and  one  of  the  first 
great  discoveries  Is  that  there's  a  bottom 
half  of  the  class.  The  social  and  Intellectual 
adjustment  to  knowing  you  [will]  not  be  In 
the  top  10%  of  class  anymore  is  a  tough  one. 
I  said  In  my  Inaugural  remarks  that  the 
place  would  be  better  off  If  we  turned  the 
throttle  back  a  little.  I  was  not  talking 
about  making  the  place  Suntan  U,  but 
simply  turning  the  throttle  back  a  Uttle.  Did 
I  succeed?  No.  I  never  even  laid  a  glove  on 
it.* 


GREEK  INDEPENDENCE  DAY 
•  Mr.  SIMON.  Mr.  President,  on 
March  25.  citizens  of  Greece  and 
Greek  Americans  will  be  commemorat- 
ing the  168th  anniversary  of  the  start 
of  the  revolution  for  Greek  indei>end- 
ence.  I  am  proud  to  be  cosponsoring 
the  resolution  honoring  Greek  Inde- 
pendence Day,  because  Greece  and 
Greek  Americans  have  given  us  so 
much. 

Few  other  nations  have  had  such  an 
overwhelming  effect  on  Western  civili- 
zation than  has  Greece.  I  am  in  com- 
plete agreement  with  Percy  Bysshe 
Shelly's  famous  quotation:  "We  are  all 
Greeks!  Our  laws,  our  literature,  our 
religion,  our  art.  have  their  roots  in 

On  March  25,  1821.  the  Greek  nation 
proclaimed  its  independence  from  the 
Ottoman  Empire  and  began  its  hard- 
fought  and  bloody  war  of  independ- 
ence from  the  Ottomans.  Just  as  we 
looked  to  ancient  Greece  for  Inspira- 
tion and  for  a  model  for  our  new 
Nation  during  our  struggle  for  inde- 
pendence, the  19th-century  Greeks 
held  our  young  Nation  and  the  Ameri- 
can Revolution  as  their  model  for 
struggle  and  their  ideal  nation-state. 
Greek  commander  in  chief.  Petros  Ma- 
vomichalis,  said  at  the  time,  address- 
ing the  United  States,  'having  formed 
the  resolution  to  live  or  die  for  free- 
dom, we  are  drawn  toward  you  by  a 
just  sympathy  since  it  is  in  your  land 
that  liberty  has  fixed  her  abode,  and 
by  you  that  she  is  prized  as  by  our  fa- 
thers. Hence,  honoring  her  name,  we 
invoke  yours  at  the  same  time,  trust- 
ing that  in  imitating  you.  we  shall  Imi- 
tate  our   ancestors   and   be   thought 
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worthy  of  them  If  we  succeed  in  re- 
sembling you.  •  •  •" 

Today,  democracy  in  Greece  is  alive 
and  vibrant  and  Greeks  continue  to 
contribute  importantly  to  Western  so- 
ciety both  in  Greece  and  abroad. 
During  the  early  1900's,  many  Greeks 
emigrated  to  the  United  States  to 
begin  a  new  life  and  they  and  their 
families  made  a  strong  and  positive 
impact  in  this  country.  The  contribu- 
tions Greek  Americans  have  made  to 
this  country  in  the  fields  of  politics, 
religion,  popular  culture  and  enter- 
tainment, science,  medicine,  and  the 
arts  have  been  significant  and  benefi- 
cial. The  United  States  and  Greece 
have  enjoyed  an  exemplary  and  mutu- 
ally profitable  relationship. 

It  is  with  distinct  pleasure  that  I 
join  in  this  celebration  of  Greek  Inde- 
pendence Day,  a  celebration  in  large 
part  of  democracy  itself.* 


RULES  OF  THE  SELECT 
COMMITTEE  ON  ETHICS 

•  til.  HEFLIN.  Mr.  President,  in  ac- 
cordance with  rule  XXVI  of  the 
Standing  Rules  of  the  Senate,  I  ask 
that  the  Rules  of  Procedure  of  the 
Select  Committee  on  Ethics,  which 
were  adopted  February  23.  1978.  be 
printed  in  the  Congressional  Record 
for  the  101st  Congress. 
The  material  follows: 

RUUCS  OP  THE  SXLBCT  COMMmTE  ON  ETHICS 

(Adopted  February  23.  1978) 

PAKT  r.— ORGANIC  AUTHORITY 

S-ubftart  AS.  Res.  338  as  amended 
Resolved,  That  (a)  there  is  hereby  estab- 
lished a  permanent  select  committee  of  the 
Senate  to  be  known  as  the  Select  Conunit- 
tee  on  Ethics  ■  ( referred  to  hereinafter  as 
the  "Select  Committee")  consisting  of  six 
Members  of  the  Senate,  of  whom  three 
shall  be  selected  from  members  of  the  ma- 
jority party  and  three  shall  be  selected  from 
members  of  the  minority  party.  Members 
thereof  shall  be  appointed  by  the  Senate  in 
accordance  with  the  provisions  of  Para- 
graph 1  of  Rule  XXIV  of  the  standing  rules 
for  the  Senate  at  the  beginning  of  each 
Congress.'  For  purposes  of  paragraph  4  of 
rule  XXV  of  the  Standing  Rules  of  the 
Senate,  service  of  a  Senator  as  a  member  or 
chairman  of  the  Select  Committee  shall  not 
be  taken  into  account. 

(b)  Vacancies  in  the  membership  of  the 
Select  Committee  shall  not  affect  the  au- 
thority of  the  remaining  members  to  exe- 
cute the  functions  of  the  committee,  and 
shall  be  filled  in  the  same  manner  as  origi- 
nal appointments  thereto  are  mauje. 

(cHl)  A  majority  of  the  Members  of  the 
Select  Committee  shall  constitute  a  quorum 
for  the  transaction  of  business  involving 
complaints  and  allegations  of  misconduct, 
including  the  consideration  of  matters  in- 
volving sworn  complaints,  unsworn  allega- 
tions or  information,  resultant  preliminary 
inquiries,  initial  reviews,  investigations, 
hearings,  recommendations  or  reports  and 
matters  relating  to  Senate  Resolution  400. 
agreed  to  May  19.  1976. 


(2)  Three  Members  shall  constitute  a 
quorum  for  the  transaction  of  routine  busi- 
ness of  the  Select  Committee  not  covered  by 
the  first  paragraph  of  this  subparagraph, 
including  requests  for  opinions  and  inter- 
pretations concerning  the  Code  of  Official 
Conduct  or  any  other  statute  or  regulation 
under  the  jurisdiction  of  the  Select  Commit- 
tee, if  one  Member  of  the  quonim  is  a 
Member  of  the  Majority  Party  and  one 
Member  of  the  quorum  is  a  Member  of  the 
Minority  Party.  During  the  transaction  of 
routine  business  any  Member  of  the  Select 
Committee  constituting  the  quorum  shall 
have  the  right  to  postpone  further  discus- 
sion of  a  pending  matter  until  such  time  as 
a  majority  of  the  Members  of  the  Select 
Committee  are  present. 

(3)  The  Select  Committee  may  fix  a  lesser 
number  as  a  quorum  for  the  purpose  of 
taking  sworn  testimony.' 

'  "(d)(1)  A  member  of  the  Select  Commit- 
tee shall  be  ineligible  to  participate  in  any 
initial  review  or  Investigation  relating  to  his 
own  conduct,  the  conduct  of  any  officer  or 
employee  he  supervises,  or  the  conduct  of 
any  employee  of  any  officer  he  supervises, 
or  relating  to  any  complaint  filed  by  him. 
and  the  determinations  and  recommenda- 
tions of  the  Select  Committee  with  respect 
thereto.  For  purposes  of  this  subparagraph, 
a  Member  of  the  Select  Committee  and  an 
officer  of  the  Senate  shall  be  deemed  to  su- 
pervise any  officer  or  employee  consistent 
with  the  provision  of  paragraph  11  of  rule 
XXXVII  of  the  Standing  Rules  of  the 
Senate. 

"(2)  A  member  of  the  Select  Committee 
may.  at  his  discretion,  disqualify  himself 
from  participating  In  any  Initial  review  or 
investigation  pending  before  the  Select 
Committee  and  the  determinations  and  rec- 
ommendations of  the  Select  Committee 
with  respect  thereto.  Notice  of  such  dis- 
qualification shall  be  given  in  writing  to  the 
President  of  the  Senate. 

"(3)  Whenever  any  member  of  the  Select 
Committee  is  ineligible  under  paragraph  (1) 
to  participate  in  any  initial  review  or  inves- 
tigation or  disqualifies  himself  under  para- 
graph (2)  from  participating  in  any  initial 
review  or  investigation,  another  Member  of 
the  Senate  shall,  subject  to  the  provisions 
of  subsection  (d).  be  app)ointed  to  serve  as  a 
member  of  the  Select  Committee  solely  for 
purposes  of  such  Initial  review  or  investiga- 
tion and  the  determinations  and  recommen- 
dations of  the  Select  Committee  with  re- 
spect thereto.  Any  Member  of  the  Senate 
appointed  for  such  purposes  shall  be  of  the 
same  party  as  the  Member  who  is  ineligible 
or  disqualifies  himself." 

Sic.  2.  (a)  It  shall  be  the  duty  of  the 
Select  Committee  to— 

( 1 )  receive  complaints  and  investigate  alle- 
gations of  improper  conduct  which  may  re- 
flect upon  the  Senate,  violations  of  law.  vio- 
lations of  the  Senate  Code  of  Official  Con- 
duct *  and  violations  of  rules  and  regula- 
tions of  the  Senate,  relating  to  the  conduct 
of  individuals  in  the  performance  of  their 
duties  as  Members  of  the  Senate,  or  as  offi- 
cers or  employees  of  the  Senate,  and  to 
make  appropriate  findings  of  fact  and  con- 
clusions with  respect  thereto; 

(2)  recommend  to  the  Senate  by  report  or 
resolution  by  a  majority  vote  of  the  full 
committee  disciplinary  action  (including, 
but  not  limited  to.  in  the  case  of  a  Member: 
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■  ChancMl  by  Section  102  of  &  Re*.  4  (February  4. 

itn). 


>  Chanced  by  S.  Res.  78  (Pebruary  24.  1981 ). 

>  Added  by  S.  Res.  110  (April  2.  1077). 

•Added  by  section  201  ot  S.  Res.   110  (April  2. 
1977). 


censure,  explusion.  or  recommendation  to 
the  appropriate  party  conference  regarding 
such  Member's  seniority  or  positions  of  re- 
sponsibility; and.  in  the  case  of  an  officer  or 
employee:  suspension  or  dismissal)"*  to  be 
taken  with  respect  to  such  violations  which 
the  Select  Committee  shall  determine,  after 
according  to  the  individuals  concerned  due 
notice  and  opportunity  for  hearing,  to  have 
occurred; 

(3)  recommend  to  the  Senate,  by  report  or 
resolution,  such  additional  rules  or  regula- 
tions as  the  Select  Committee  shall  deter- 
mine to  be  necessary  or  desirable  to  Insure 
proper  standards  of  conduct  by  Members  of 
the  Senate,  and  by  officers  or  employees  of 
the  Senate,  in  the  performance  of  their 
duties  and  the  discharge  of  their  responsi- 
bUities;  and 

(4)  report  violations  by  a  majority  vote  of 
the  full  committee  of  any  law  to  the  proper 
Federal  and  State  authorities. 

"(b)(1)  Each  sworn  complaint  filed  with 
the  Select  Committee  shall  be  in  writing, 
shall  be  in  such  form  as  the  Select  Commit- 
tee may  prescribe  by  regulation,  and  shall 
be  under  oath. 

"(2)  For  purposes  of  this  section,  'sworn 
complaint'  means  a  statement  of  facts 
within  the  personal  knowledge  of  the  com- 
plainant alleging  a  violation  of  law,  the 
Senate  Code  of  Official  Conduct,  or  any 
other  rule  or  regulation  of  the  Senate  relat- 
ing to  the  conduct  of  individuals  in  the  per- 
formance of  their  duties  as  Members,  offi- 
cers, or  employees  of  the  Senate. 

"(3)  Any  person  who  knowingly  and  will- 
fully swears  falsely  to  a  sworn  complaint 
does  so  under  penalty  of  perjury,  and  the 
Select  Committee  may  refer  any  such  case 
to  the  Attorney  General  for  prosecution. 

"(4)  For  the  purposes  of  this  section,  'in- 
vestigation' is  a  pr(x:eeding  undertaken  by 
the  Select  Committee  after  a  finding,  on  the 
basis  of  an  initial  review,  that  there  is  sub- 
stantial credible  evidence  which  provides 
substantial  cause  for  the  Select  Committee 
to  conclude  that  a  violation  within  the  juris- 
diction of  the  Select  Committee  has  oc- 
curred. 

"(c)(1)  No  investigation  of  conduct  of  a 
Member  or  officer  of  the  Senate,  and  no 
report,  resolution,  or  recommendation  relat- 
ing thereto,  may  be  made  unless  approved 
by  the  affirmative  recorded  vote  of  not  less 
than  four  members  of  the  Select  Commit- 
tee. 

"(2)  No  other  resolution,  report,  recom- 
mendation, interpretative  ruling,  or  adviso- 
ry opinion  may  t>e  made  without  an  affirma- 
tive vote  of  a  majority  of  the  members  of 
the  Select  Committee  voting. 

"(d)(1)  When  the  Select  Committee  re- 
ceives a  sworn  complaint  against  a  Member 
or  officer  of  the  Senate,  it  shall  promptly 
conduct  an  initial  review  of  that  complaint. 
The  initial  review  shall  be  of  duration  and 
scope  necessary  to  determine  whether  there 
is  substantial  credible  evidence  which  pro- 
vides substantial  cause  for  the  Select  Com- 
mittee to  conclude  that  a  violation  within 
the  jurisdiction  of  the  Select  Committee  has 
occurred. 

"(2)  If  as  a  result  of  an  initial  review 
under  paragraph  (I),  the  Select  Committee 
determines  by  a  recorded  vote  that  there  is 
not  such  substantial  credible  evidence,  the 
Select  Committee  shall  report  such  determi- 
nation to  the  complainant  and  to  the  party 


'Added  by  Section  205  of  S.  Res.  110  (April  2. 
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charged  together  with  an  explanation  of  the 
basis  of  such  determination. 

"(3)  If  as  a  result  of  an  initial  review 
under  paragraph  (1).  the  Select  Committee 
determines  that  a  violation  is  inadvertent, 
technical  or  otherwise  of  a  dc  minimus 
nature,  the  Select  Committee  may  attempt 
to  correct  or  prevent  such  a  violation  by  in- 
formal methods. 

"(4)  If  as  a  result  of  an  initial  review 
under  paragraph  (1),  the  Select  Committee 
determines  that  there  is  such  substantial 
credible  evidence  but  that  the  violation,  if 
proven,  is  neither  of  a  de  minimus  nature 
nor  sufficiently  serious  to  justify  any  of  the 
penalties  expressly  referred  to  in  subsection 
(a)(2),  the  Select  Committee  may  propose  a 
remedy  it  deems  appropriate.  If  the  matter 
is  thereby  resolved,  a  summary  of  the  Select 
Committee's  conclusions  and  the  remedy 
proposed  shall  be  filed  as  a  public  record 
with  the  Secretary  of  the  Senate  and  a 
notice  of  such  filing  shall  be  printed  in  the 
Congressional  Record. 

"(5)  If  as  the  result  of  an  initial  review 
under  paragraph  (1),  the  Select  Committee 
determines  that  there  is  such  substantial 
credible  evidence,  the  Select  Committee 
shall  promptly  conduct  an  investigation  if 
(A)  the  violation,  if  proven,  would  be  suffi- 
ciently serious,  in  the  judgment  of  the 
Select  Committee,  to  warrant  imposition  of 
one  or  more  of  the  penalties  expressly  re- 
ferred to  in  subsection  (a)(2),  or  (B)  the  vio- 
lation, if  proven,  is  less  serious,  but  was  not 
resolved  pursuant  to  paragraph  (4)  above. 
Upon  the  conclusion  of  such  investigation, 
the  Select  ConMnittee  shall  report  to  the 
Senate,  as  soon  as  practicable,  the  results  of 
such  investigation  together  with  its  recom- 
mendations (if  any)  pursuant  to  subsection 
(aK2). 

"(2)  Upon  the  conclusion  of  any  other  m- 
vestigation  respecting  the  conduct  of  a 
Member  or  officer  undertaken  by  the  Select 
Committee,  the  Select  Committee  shall 
report  to  the  Senate,  as  soon  as  practicable, 
the  results  of  such  investigation  together 
with  its  recommendations  (if  any)  pursuant 
to  subsection  (a)(2). 

"(e)  When  the  Select  Committee  receives 
a  sworn  complaint  against  an  employee  of 
the  Senate,  it  shall  consider  the  complaint 
according  to  procedures  it  deems  appropri- 
ate. If  the  Select  Committee  determines 
that  the  complaint  is  without  substantial 
merit,  it  shall  notify  the  complainant  and 
the  accused  of  its  determination,  together 
with  an  explanation  of  the  basis  of  such  de- 
termination. 

"(f)  The  Select  Committee  may,  in  its  dis- 
cretion, employ  hearing  examiners  to  hear 
testimony  and  make  findings  of  fact  and/or 
recommendations  to  the  Select  Committee 
concerning  the  disposition  of  complaints. 

"(g)  Notwithstanding  any  other  provision 
of  this  section,  no  initial  review  or  Investiga- 
tion shall  be  made  of  any  alleged  violation 
of  any  law,  the  Senate  Code  of  Official  Con- 
duct, rule,  or  regulation  which  was  not  in 
effect  at  the  time  the  alleged  violation  oc- 
curred. No  provisions  of  the  Senate  Code  of 
Official  Conduct  shall  apply  to  or  require 
disclosure  of  any  act,  relationship,  or  trans- 
action which  occurred  prior  to  the  effective 
date  of  the  applicable  provision  of  the  Code. 
The  Select  Committee  may  conduct  an  ini- 
tial review  or  Investigation  of  any  alleged 
violation  of  a  rule  or  law  which  was  in  effect 
prior  to  the  enactment  of  the  Senate  Code 
of  Official  Conduct  If  the  alleged  violation 
occurred  while  such  rule  or  law  was  In  effect 
and  the  violation  was  not  a  matter  resolved 
on  the  merite  by  the  predecessor  Select 
Committee. 
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"(h)  The  Select  Committee  shall  adopt 
written  rules  setting  forth  procedures  to  be 
used  In  conducting  Investigations  of  com- 
plaints."' 

'  (I)  The  Select  Conwnlttee  from  time  to 
time  shall  transmit  to  the  Senate  Its  recom- 
mendation as  to  any  legislative  measures 
which  It  may  consider  to  be  necessary  for 
the  effective  dischtu-ge  of  its  duties. 

Sec.  3.  (a)  The  Select  Committee  Is  au- 
thorized to  (1)  make  such  expenditures;  (2) 
hold  such  hearings:  (3)  sit  and  act  at  such 
times  and  places  during  the  sessions,  recess- 
es, and  adjournment  periods  of  the  Senate; 
(4)  require  by  subpoena  or  otherwise  the  at- 
tendance of  such  witnesses  and  the  produc- 
tion of  such  correspondence,  books,  papers, 
and  documents;  (5)  administer  such  oaths; 
(6)  take  such  testimony  orally  or  by  deposi- 
tion: (7)  employ  and  fix  the  compensation  of 
a  staff  director,  a  counsel,  an  assistant 
counsel,  one  or  more  investigators,  one  or 
more  hearing  examiners,'  and  such  techni- 
cal, clerical,  and  other  assistants  and  con- 
sultants as  it  deems  advisable;  and  (8)  to 
procure  the  temporary  services  (not  in 
excess  of  one  year)  or  intermittent  services 
of  individual  consultants,  or  organizations 
thereof,  by  contract  as  Independent  contrac- 
tors or.  In  the  case  of  Individuals,  by  em- 
ployment at  daily  rates  of  compensation  not 
in  excess  of  the  per  diem  equivalent  of  the 
highest  rate  of  compensation  which  may  be 
paid  to  a  regular  employee  of  the  Select 
Committee.' 

"'(b)(1)  The  Select  Committee  is  author- 
ized to  retain  and  compensate  counsel  not 
employed  by  the  Senate  (or  by  any  depart- 
ment or  agency  of  the  executive  branch  of 
the  Government)  whenever  the  Select  Com- 
mittee determines  that  the  retention  of  out- 
side counsel  is  necessary  or  appropriate  for 
any  action  regarding  any  complaint  or  allega- 
tion, which,  in  the  determination  of  the  Se- 
lect Committee  Is  more  appropriately 
conducted  by  counsel  not  employed  by  the 
Government  of  the  United  SUtes  as  a  regu- 
lar employee. 

"(2)  Any  investigation  conducted  under 
section  2  shall  be  conducted  by  outside 
counsel  as  authorized  In  paragraph  (I), 
unless  the  Select  Committee  determines  not 
to  use  outside  counsel.";  and 

"  "(c)  With  the  prior  consent  of  the  de- 
partment or  agency  concerned,  the  Select 
Committee  may  (1)  utilize  the  services.  In- 
formation and  facilities  of  any  such  depart- 
ment or  agency  of  the  Government,"  and 
(2)  employ  on  a  reimbursable  basis  or  other- 
wise the  services  of  such  personnel  of  any 
such  department  or  agency  as  it  deems  ad- 
visable. 

With  the  consent  of  any  other  committee 
of  the  Senate,  or  any  subcommittee  thereof, 
the  Select  Committee  may  utilize  the  facul- 
ties and  the  services  of  the  staff  of  such 
other  committee  or  subcommittee  whenever 
the  chairman  of  the  Select  Committee  de- 
termines that  such  action  Is  necessary  and 
appropriate. 

"(d)  Subpoenas  may  be  Issued  (1)  by  the 
Select  Committee  or  (2)  by  the  chairman 
and  vice  chairman,  acting  jointly.  Any  such 
subpoena  shall  be  signed  by  the  chairman 


•Added  by  Section  202  of  S.  Res.  110  (April  2, 
1977). 
'  Changed  by  Section  202  of  S.  Res.  110  (AprU  2. 

1977) 

•  Added  by  Section  204  of  S.  Res.  110  (April  2. 
1977). 

•  Added  by  S.  Res.  230  (July  25.  1977). 

'"Added  by  Section  204  of  S.  Res.  110  (AprU  2 
■ '  Changed  by  Section  204  of  S.  Res.  110  (April  2, 
1977). 


or  the  vice  chairman  and  may  be  served  by 
any  person  designated  by  such  chairman  or 
vice  chairman.  The  chairman  of  the  Select 
Committee  or  any  member  thereof  may  ad- 
minister oaths  to  witnesses."  " 

"  "(eMl)  The  Select  Committee  shall  pre- 
scribe and  publish  such  regulations  as  it 
feels  are  necessary  to  implement  the  Senate 
Code  of  Official  Conduct. 

"(2)  The  Select  Committee  Is  authorized 
to  Issue  interpretative  rulings  explaining 
and  clarifying  the  application  of  any  law, 
the  Code  of  Official  Conduct,  or  any  rule  or 
regulation  of  the  Senate  within  Its  jurisdic- 
tion. 

"(3)  The  Select  Committee  shall  render  an 
advisory  opinion.  In  writing  within  a  reason- 
able time,  in  response  to  a  written  request 
by  a  Member  or  officer  of  the  Senate  or  a 
candidate  for  nomination  for  election,  or 
election  to  the  Senate,  concerning  the  appli- 
cation of  any  law,  the  Senate  Code  of  Offi- 
cial Conduct,  or  any  rule  or  regulation  of 
the  Senate  within  its  jurisdiction  to  a  specif- 
ic factual  situation  pertinent  to  the  conduct 
or  proposed  conduct  of  the  person  seeking 
the  advisory  opinion. 

"'(4)  The  Select  Committee  may  in  its  dis- 
cretion render  an  advisory  opinion  In  writ- 
ing within  a  reasonable  time  in  response  to^ 
a  written  request  by  any  employee  of  the 
Senate  concerning  the  application  of  any 
law,  the  Senate  Code  of  Official  Conduct,  or 
any  rule  or  regulation  of  the  Senate  within 
Its  jurisdiction  to  a  specific  factual  situation 
pertinent  to  the  conduct  or  proposed  con- 
duct of  the  person  seeking  the  advisory 
opinion. 

"(5)  Notwithstanding  any  provision  of  the 
Senate  Code  of  Official  Conduct  or  any  rule 
or  regulation  of  the  Senate,  any  person  who 
relies  upon  any  provision  or  finding  of  an 
advisory  opinion  in  accordance  with  the  pro- 
visions of  paragraphs  (3)  and  (4)  and  who 
acts  in  good  faith  in  accordance  with  the 
provisions  and  findings  of  such  advisory 
opinion  shall  not,  as  a  result  of  any  such 
act,  be  subject  to  any  sanction  by  the 
Senate. 

""(6)  Any  advisory  opinion  rendered  by  the 
Select  Committee  under  paragraphs  (3)  and 
(4)  may  be  relied  upon  by  (A)  any  person  in- 
volved in  the  specific  transaction  or  activity 
with  respect  to  which  such  advisory  opinion 
Is  rendered:  Provided,  hoxoever.  That  the  re- 
quest for  such  advisory  opinion  Included  a 
complete  and  accurate  statement  of  the  spe- 
cific factual  situation;  and,  (B)  any  person 
Involved  In  any  specific  transaction  or  activ- 
ity which  Is  Indlstingtiishable  in  all  its  mate- 
rial aspects  from  the  transaction  or  activity 
with  respect  to  which  such  advisory  opinion 
is  rendered. 

'"(7)  Any  advisory  opinion  issued  in  re- 
sponse to  a  request  under  paragraph  (3)  or 
(4)  shall  be  printed  In  the  Congressional 
Record  with  appropriate  deletions  to  assure 
the  privacy  of  the  Individual  concerned.  The 
Select  Committee  shall,  to  the  extent  prac- 
ticable, before  rendering  an  advisory  opin- 
ion, provide  any  Interested  party  with  an 
opportunity  to  transmit  written  comments 
to  the  Select  Committee  with  respect  to  the 
request  for  such  advisory  opinion.  The  advi- 
sory opinions  Issued  by  the  Select  Commit- 
tee shall  be  complied.  Indexed,  reproduced, 
and  made  available  on  a  periodic  basis. 

"(8)  A  brief  description  of  a  waiver  grant- 
ed  under  paragraph  2(c)  of  rule  XXXIV  or 


'■  Section  added  by  S.  Res.  312  (Nov.  1.  1977). 
"Section  added  by  Section  206  of  S.  Res.  110 
(AprU  2.  1977). 
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paracrmph  1  of  rule  XXXV  of  the  Standing 
Rules  of  the  Senate  shall  be  made  available 
upon  request  In  the  Select  Committee  office 
with  appropriate  deletions  to  assure  the  pri- 
vacy of  the  individual  concerned." 

"Sw:.  4.  The  expenses  of  the  Select  Com- 
mittee under  this  resolution  shall  be  paid 
from  the  contingent  fund  of  the  Senate 
upon  vouchers  approved  by  the  chairman  of 
the  Select  Committee. 

Sac.  S.  As  used  in  this  resolution,  the  term 
"officer  or  employee  of  the  Senate"  means— 

<  1)  an  elected  officer  of  the  Senate  who  Is 
not  a  Member  of  the  Senate: 

(2)  an  employee  of  the  Senate,  any  com- 
mittee or  subcommittee  of  the  Senate,  or 
any  Member  of  the  Senate: 

(3)  the  Legislative  Counsel  of  the  Senate 
or  any  employee  of  his  office: 

(4)  an  Official  Reporter  of  Debates  of  the 
Senate  and  any  person  employed  by  the  Of- 
ficial Reporters  of  Debates  of  the  Senate  In 
connection  with  the  performance  of  their 
official  duties: 

(5)  a  member  of  the  Capitol  Police  force 
whose  compensation  is  disbursed  by  the  Sec- 
retary of  the  Senate: 

(6)  an  employee  of  the  Vice  President  if 
such  employee's  compensation  is  disbursed 
by  the  Secretary  of  the  Senate:  smd 

(7)  an  employee  of  a  joint  committee  of 
the  Congress  whose  compensation   is  dis- 
bursed by  the  Secretary  of  the  Senate. 
Subpart    B— Public    Lav    93-191— Franked 

maii,  proviaions  relating  to  the  select  com- 
mittee 

Sac.  6.  (a)  The  Select  Committee  on 
Standards  and  Conduct  of  the  Senate  shall 
provide  guidance,  assistance,  advice  and 
counsel,  through  advisory  opinions  or  con- 
sultations, in  connection  with  the  mailing  or 
contemplated  mailing  of  franked  mail  under 
section  3210.  3211.  3212.  3218(2)  or  3218.  and 
in  connection  with  the  operation  of  section 
3315.  of  title  39.  United  States  Code,  upon 
the  request  of  any  Member  of  the  Senate  or 
Member-elect,  surviving  spouse  of  any  of 
the  foregoing,  or  other  Senate  official,  enti- 
tled to  send  mail  as  franked  mail  under  any 
of  those  sections.  The  select  committee 
shall  prescribe  regulations  governing  the 
proper  use  of  the  franking  privilege  under 
those  sections  by  such  persons. 

(b)  Any  complaint  filed  by  any  person 
with  the  select  committee  that  a  violation  of 
any  section  of  title  39.  United  States  Code, 
referred  to  in  subsection  (a)  of  this  section 
Is  about  to  occur  or  has  occurred  within  the 
immediately  preceding  period  of  1  year,  by 
any  person  referred  to  in  such  section  (a). 
shall  contain  pertinent  factual  material  and 
shall  conform  to  regulations  prescribed  by 
the  select  committee.  The  select  committee. 
If  it  determines  there  is  reasonable  justifica- 
tion for  the  complaint,  shall  conduct  an  in- 
vestigation of  the  matter,  including  an  In- 
vestigation of  reports  and  statements  filed 
by  that  complainant  with  respect  to  the 
matter  which  is  the  subject  of  the  com- 
plaint. The  committee  shall  afford  to  the 
person  who  is  the  subject  of  the  complaint 
due  notice  and.  if  it  determines  that  there  is 
substantial  reason  to  believe  that  such  viola- 
tion has  occurred  or  is  about  to  occur,  op- 
portunity for  all  parties  to  participate  In  a 
hearing  before  the  select  committee.  The 
select  committee  shall  issue  a  written  deci- 
sion on  each  complaint  under  this  subsec- 
tion not  later  than  thirty  days  after  such  a 
complaint  has  been  filed  or,  if  a  hearing  is 
held,  not  later  than  thirty  days  after  the 
conclusion  of  such  hearing.  Such  decision 
shall  be  based  on  written  findings  of  fact  in 
the  case  by  the  select  committee.  If  the 


select  committee  finds,  in  its  written  deci- 
sion, that  a  violation  has  occurred  or  is 
about  to  occur,  the  committee  may  take 
such  action  and  enforcement  as  It  considers 
appropriate  in  accordance  with  applicable 
rules,  precedents,  and  standing  orders  of  the 
Senate,  and  such  other  standards  as  may  be 
prescribed  by  such  committee. 

(c)  Notwithstanding  any  other  provision 
of  law,  no  court  or  administrative  t>ody  in 
the  United  States  or  in  any  territory  thereof 
shall  have  jurisdiction  to  entertain  any  civil 
action  of  any  character  concerning  or  relat- 
ed to  a  violation  of  the  franking  laws  or  an 
abuse  of  the  franking  privilege  by  any 
person  listed  under  sut>section  (a)  of  this 
section  as  entitled  to  send  mall  as  franked 
mail,  until  a  complaint  has  rendered  a  deci- 
sion under  subsection  (b)  of  this  section. 

(d)  The  select  committee  shall  prescribe 
regulations  for  the  holding  of  investigations 
and  hearings,  the  conduct  of  proceedings, 
and  the  rendering  of  decisions  under  this 
subsection  providing  for  equitable  proce- 
dures and  the  protection  of  individual, 
public,  and  Government  interests.  The  regu- 
lations shall,  insofar  as  practicable,  contain 
the  substance  of  the  administrative  proce- 
dure provisions  of  sections  551-559  and  701- 
706  of  title  5.  United  States  Code.  These 
regulations  shall  govern  matters  under  this 
suttsectlon  subject  to  judicial  review  thereof. 

(e)  The  select  conunlttee  shall  keep  a  com- 
plete record  of  all  Its  actions,  including  a 
record  of  the  votes  on  any  questions  on 
which  a  record  vote  Is  demanded.  All 
records,  data  and  files  of  the  select  conunlt- 
tee shall  be  the  property  of  the  Senate  and 
shall  t>e  kept  in  the  offices  of  the  select 
committee  or  such  other  places  as  the  com- 
mltee  may  direct. 

Subpart  C— Standing  orders  of  the  Senate  re- 
garding unauthoTved  disclosure  of  intelli- 
gence, information.  S.  Res.  400,  94th  Con- 
gress, proviiions  relating  to  the  select  com- 
mittee 
Sk.  8.  •  •  • 

(cKl)  No  information  in  the  possession  of 
the  select  committee  relating  to  the  lawful 
Intelligence  activities  of  any  department  or 
agency  of  the  United  States  which  has  been 
classified  under  established  security  proce- 
dures and  which  the  select  committee,  pur- 
suant to  subsection  (a)  or  (b)  of  this  section, 
has  determined  should  not  be  disclosed, 
shall  be  made  available  to  any  person  by  a 
Member,  officer,  or  employee  of  the  Senate 
except  in  a  closed  session  of  the  Senate  or 
as  provided  in  paragraph  (2>. 

(2)  The  select  committee  may.  under  such 
regulations  as  the  committee  shall  prescribe 
to  protect  the  confidentiality  of  such  infor- 
mation, make  any  information  described  in 
paragraph  (1)  available  to  any  other  com- 
mittee or  any  other  Member  of  the  Senate. 
Whenever  the  select  committee  makes  such 
information  available,  the  committee  shall 
keep  a  written  record  showing,  in  the  case 
of  any  particular  Information,  which  com- 
mittee or  which  Memliers  of  the  Senate  re- 
ceived such  Information.  No  Member  of  the 
Senate  who.  and  no  committee  which,  re- 
ceives any  information  under  this  subsec- 
tion, shall  disclose  such  information  except 
In  a  closed  session  of  the  Senate. 

(d)  It  shall  be  the  duty  of  the  Select  Com- 
mittee on  Standards  and  Conduct  to  investi- 
gate any  unauthorized  disclosure  of  intelli- 
gence information  by  a  Member,  officer  or 
employee  of  the  Senate  in  violation  of  sub- 
section (c)  and  to  report  to  the  Senate  con- 
cerning any  allegation  which  it  finds  to  be 
substantiated. 


(e)  Upon  the  request  of  any  person  who  is 
subject  to  any  such  investigation,  the  Select 
Committee  on  Standards  and  Conduct  shall 
release  to  such  individual  at  the  conclusion 
of  its  investigation  a  summary  of  Its  investi- 
gation together  with  its  findings.  If.  at  the 
conclusion  of  its  Investigation,  the  Select 
Committee  on  Standards  and  Conduct  de- 
termines that  there  has  been  a  significant 
breach  of  confidentiality  or  unauthorized 
disclosure  by  a  Member,  officer,  or  employ- 
ee of  the  Senate,  it  shall  report  its  findings 
to  the  Senate  and  recommend  appropriate 
action  such  as  censure,  removal  from  com- 
mittee membership,  or  expulsion  from  the 
Senate,  in  the  case  of  a  Member,  or  removal 
from  office  or  employment  or  punishment 
for  contempt,  in  the  case  of  an  officer  or 
employee. 

Subpart  D— Public  Law  95-105,  section  SIS, 
relating  to  receipt  and  disposition  of  for- 
eign gifts  and  decorations  receii^ed  by 
Members,  officers  and  employees  of  the 
Senate  or  their  spouses  or  dependents,  pro- 
viaions relating  to  the  Select  Committee 
on  Ethics 
Sec.   515.   (aKl)  Section   7342  of   title   5. 

United  States  Code,  is  amended  to  read  as 

follows: 
i  7342.  Receipt  and  disposition  of  foreign 

gifts  and  decorations, 
"(a)  For  the  purpose  of  this  section— 


"(6)  "employing  agency"  means— 

■"(A)  the  Committee  on  Standards  of  Offi- 
cial Conduct  of  the  House  of  Representa- 
tives, for  Members  and  employees  of  the 
House  of  Representatives,  except  that  those 
responsibilities  stieclfled  in  subsections 
(c>(2)<A).  (e).  and  (g)<2)(B>  shall  be  carried 
out  by  the  Clerk  of  the  House: 

"(B)  the  Select  Conunittee  on  Ethics  of 
the  Senate,  for  Senators  and  employees  of 
the  Senate: 

"(C)  the  Administrative  Office  of  the 
United  States  Courts,  for  judges  and  judi- 
cial branch  employees:  and 

"'(D)  the  department,  agency,  office,  or 
other  entity  in  which  an  employee  is  em- 
ployed, for  other  legislative  branch  employ- 
ees and  for  all  executive  branch  employees. 

"'(b)  An  employee  may  not— 

"(1)  request  or  otherwise  encourage  the 
tender  of  a  gift  or  decoration:  or 

"(2)  accept  a  gift  or  decoration,  other  than 
in  accordance  with  the  provisions  of  subsec- 
tions (c)  and  (d). 

"(c)(1)  The  Congress  consents  to— 

"(A)  the  accepting  and  retaining  by  an 
employee  of  a  gift  of  minimal  value  ten- 
dered and  received  as  a  souvenir  or  mark  of 
courtesy:  and 

"(B)  the  accepting  by  an  employee  of  a 
gift  of  more  than  minimal  value  when  such 
gift  is  in  the  nature  of  an  educational  schol- 
arship or  medical  treatment  or  when  it  ap- 
pears that  to  refuse  the  gift  would  likely 
cause  offense  or  embarrassment  or  other- 
wise adversely  affect  the  foreign  relations  of 
the  United  States,  except  that— 

"'(1)  a  tangible  gift  of  more  than  minimal 
value  is  deemed  to  have  been  accepted  on 
l>ehalf  of  the  United  States  and,  upon  ac- 
ceptance, shall  become  the  property  of  the 
United  States:  and 

'"(ii)  an  employee  may  accept  gifts  of 
travel  or  expenses  for  travel  taking  place  en- 
tirely outside  the  United  States  (such  as 
transportation,  food,  and  lodging)  of  more 
than  minimal  value  if  such  acceptance  is  ap- 
propriate, consistent  with  the  interests  of 
the  United  States,  and  permitted  by  the  em- 
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ploying agency  and  any  regulations  which 
may  be  prescribed  by  the  employing  agency. 
"(2)  Within  60  days  after  accepting  a  tan- 
gible gift  of  more  than  minimal  value  (other 
than  a  gift  described  in  paragraph 
(1  MB  Mil)),  an  employee  shall— 

"(A)  deposit  the  gift  for  disposal  with  his 
or  her  employing  agency:  or 

"(B)  subject  to  the  approval  of  the  em- 
ploying agency,  deposit  the  gift  with  that 
agency  for  official  use.  Within  30  days  after 
terminating  the  official  use  of  a  gift  under 
subparagraph  (B),  the  employing  agency 
shall  forward  the  gift  to  the  Administrator 
of  General  Services  In  accordance  with  sub- 
section (e). 

"(3)  When  an  employee  deposits  a  gift  of 
more  than  a  minimal  value  for  disposal  or 
for  official  use  pursuant  to  paragraph  (2),  or 
within  30  days  after  accepting  travel  or 
travel  expenses  as  provided  In  paragraph 
(IKBKii)  unless  such  travel  or  travel  ex- 
penses are  accepted  in  accordance  with  spe- 
cific instructions  of  his  or  her  employing 
agency,  the  employee  shall  file  a  statement 
with  his  or  her  employing  agency  or  its  dele- 
gation containing  the  information  pre- 
scribed in  subsection  (f )  for  that  gift. 

"(d)  The  Congress  consents  to  the  accept- 
ing, retraining,  and  wearing  by  an  employee 
of  a  decoration  tendered  in  recognition  of 
active  field  service  In  time  of  combat  oper- 
ations or  awarded  for  other  outstanding  or 
unusually  meritorious  performance,  subject 
to  the  approval  of  the  employing  agency  of 
such  employee.  Without  this  approval,  the 
decoration  is  deemed  to  have  been  accepted 
on  behalf  of  the  United  States,  shall  become 
the  property  of  the  United  States,  and  shall 
be  deposited  by  the  employee,  within  sixty 
days  of  accepting,  with  the  employing 
agency  for  official  use  or  forwarding  to  the 
Administrator  of  General  Services  for  dis- 
posal In  accordance  with  subsection  (e). 

"(e)  Gifts  and  decorations  that  have  been 
deposited  with  an  employing  agency  for  dis- 
posal shall  be  (1)  returned  to  the  donor,  or 
(2)  forwarded  to  the  Administrator  of  Gen- 
eral Services  for  transfer,  donation,  or  other 
disposal  In  accordance  with  the  provisions 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949.  However,  no  gift  or 
decoration  that  has  been  deposited  for  dis- 
posal may  be  sold  without  the  approval  of 
the  Secretary  of  SUte,  upon  a  determina- 
tion that  the  sale  wlU  not  adversely  affect 
the  foreign  relations  of  the  United  SUtes. 
Gifts  and  decorations  may  be  sold  by  negoti- 
ated sale. 

"(fKl).  Not  later  than  January  31  of  each 
year,  each  employing  agency  or  its  delegate 
shall  compile  a  listing  of  all  statements  filed 
during  the  preceding  year  by  the  employees 
of  that  agency  pursuant  to  subsection  (cK3) 
and  shall  transmit  such  listing  to  the  Secre- 
tary of  State  who  shall  publish  a  compre- 
hensive listing  of  all  such  statements  In  the 
Federal  Register. 

"(2)  Such  listings  shall  Include  for  each 
tangible  gift  reported— 
"(A)  the  name  and  position  of  the  employ- 

"(B)  a  brief  description  of  the  gift  and  the 
circumstances  justifying  acceptance; 

"(C)  the  Identity,  If  known,  of  the  foreign 
government  and  the  name  and  position  of 
the  Individual  who  presented  the  gift; 

"(D)  the  date  of  acceptance  of  the  gift; 

"(E)  the  estimated  value  In  the  United 
SUtes  of  the  gift  at  the  time  of  acceptance; 
and 

"(F)  disposition  or  current  location  of  the 

Klft. 

"(3)  Such  listings  shall  Include  for  each 
gift  of  travel  or  travel  expenses— 


"(A)  the  name  and  position  of  the  employ- 


ee; 


"(B)  a  brief  description  of  the  gift  and  the 
circumstances  justifying  acceptance;  and 

"(C)  the  Identity,  If  known,  of  the  foreign 
government  and  the  name  and  position  of 
the  individual  who  presented  the  gift. 

"(4)  In  transmitting,  such  listing  for  the 
Central  Intelligence  Agency,  the  Director  of 
Central  Intelligence  may  delete  the  infor- 
mation described  In  subparagraphs  (A)  and 
(C)  of  paragraphs  (2)  and  (3)  if  the  Director 
certifies  In  writing  to  the  Secretary  of  State 
that  the  publication  of  such  information 
could  adversely  affect  United  States  intelli- 
gence sources. 

"(g)(1)  Each  employing  agency  shall  pre- 
scribe such  regulations  as  may  be  necessary 
to  carry  out  the  purpose  of  this  section.  For 
all  employing  agencies  in  the  executive 
branch,  such  regulations  shall  be  prescribed 
pursuant  to  guidance  provided  by  the  Secre- 
tary of  State.  These  regulations  shall  be  im- 
plemented by  each  employing  agency  for  its 
employees. 

"(2)  Each  employing  agency  shall— 

"(A)  report  to  the  Attorney  General  cases 
In  which  there  is  reason  to  believe  that  an 
employee  has  violated  this  section; 

"(B)  establish  a  procedure  for  obtaining 
an  appraisal,  when  necessary,  of  the  value 
of  gifts;  and 

"(C)  take  any  other  actions  necessary  to 
carry  out  the  purpose  of  this  section. 

"(h)  The  Attorney  General  may  bring  a 
civil  action  in  any  district  court  of  the 
United  States  against  any  employee  who 
knowingly  solicits  or  accepts  a  gift  from  a 
foreign  government  not  consented  to  by  this 
section  or  who  fails  to  deposit  or  report 
such  gift  as  required  by  this  section.  The 
court  in  which  such  action  is  brought  may 
assess  a  penalty  against  such  employee  in 
any  amount  not  to  exceed  the  retail  value  of 
the  gift  Improperly  solicited  or  received  plus 
$5,000. 

"(i)  The  President  shall  direct  aU  Chiefs 
of  a  United  States  Diplomatic  Mission  to 
Inform  their  host  govenunent  that  it  Is  a 
general  policy  of  the  United  States  Govern- 
ment to  prohibit  United  States  Government 
employees  from  receiving  gifts  or  decora- 
tions of  more  than  minimal  value. 

"(j)  Nothing  In  this  section  shall  be  con- 
strued to  derogate  any  regulation  prescribed 
by  any  employing  agency  which  provides  for 
more  stringent  limitations  on  the  receipt  of 
gifts  and  decorations  by  Its  employees. 

"(k)  The  provisions  of  this  section  do  not 
apply  to  grants  and  other  forms  of  assist- 
ance to  which  section  108A  of  the  Mutual 
Educational  and  Cultural  Exchange  Act  of 
1961  applies. 

(2)  The  amendment  made  by  paragraph 
(1)  of  this  subsection  shall  take  effect  on 
January  1, 1978. 

SKUSCT  COKIIITTEE  ON  ETHICS 

Rule  1.  General  procedures 

(a)  Officers:  The  Committee  shall  select  a 
Chairman  and  a  Vice  Chairman  from  among 
Its  members.  In  the  absence  of  the  Chair- 
man, the  duties  of  the  Chair  shall  be  filled 
by  the  Vice  Chairman  or.  In  the  Vice  Chair- 
man's absence,  a  Committee  member  desig- 
nated by  the  Chairman. 

(b)  Procedural  Rules:  The  basic  procedur- 
al rules  of  the  Committee  are  stated  as  a 
part  of  the  Standing  Orders  of  the  Senate 
in  Senate  Resolution  338.  88th  Congress,  as 
amended,  as  weU  as  other  resolutions  and 
laws.  Supplementary  Procedural  Rules  are 
stated  herein  and  are  hereinafter  referred 
to  as  the  Rules.  The  Rules  shall  be  pub- 
lished in  the  Congressional  Record  not  later 


than  thirty  days  after  adoption,  and  copies 
shall  be  made  available  by  the  Committee 
office  upon  request, 
(c)  Meetings: 

(1)  The  regular  meeting  of  the  Committee 
shall  be  the  first  Thursday  of  each  month 
while  the  Congress  is  in  session. 

(2)  Special  meetings  may  be  held  at  the 
call  of  the  Chairman  or  Vice  Chairman  If  at 
least  forty-eight  hours  notice  is  furnished  to 
all  members.  If  all  members  agree,  a  special 
meeting  may  be  held  on  less  than  forty- 
eight  hours  notice. 

(3)(A)  If  any  member  of  the  Committee 
desires  that  a  special  meeting  of  the  Com- 
mittee be  called,  the  member  may  file  In  the 
office  of  the  Committee  a  written  request  to 
the  Chairman  or  Vice  Chairman  for  that 
special  meeting. 

(B)  Immediately  upon  the  filing  of  the  re- 
quest the  Clerk  of  the  Committee  shall 
notify  the  Chairman  and  Vice  Chairman  of 
the  filing  of  the  request.  If,  within  three 
calendar  days  after  the  filing  of  the  request, 
the  Chairman  or  the  Vice  Chairman  does 
not  call  the  requested  special  meeting,  to  be 
held  within  seven  calendar  days  after  the 
filing  of  the  request,  any  three  of  the  mem- 
bers of  the  Committee  may  file  their  writ- 
ten notice  In  the  office  of  the  Conunittee 
that  a  special  meeting  of  the  Conmiittee  will 
be  held  at  a  specified  date  and  hour;  such 
special  meeting  may  not  occur  until  forty- 
eight  hours  after  the  notice  is  filed.  The 
Clerk  shall  immediately  notify  all  members 
of  the  Conunittee  of  the  date  and  hour  of 
the  special  meeting.  The  Committee  shall 
meet  at  the  specified  date  and  hour. 

(d)  Quorum: 

(1)  A  majority  of  the  members  of  the 
Select  Committee  shall  constitute  a  quorum 
for  the  transaction  of  business  involving 
complaints  and  allegations  of  misconduct. 
Including  the  consideration  of  matters  in- 
volving sworn  complaints,  unsworn  allega- 
tions or  Information,  resultant  preliminary 
inquiries.  Initial  reviews,  investigations, 
hearings,  recommendations  or  reports  and 
matters  relating  to  Senate  Resolution  400. 
agreed  to  May  19, 1976. 

(2)  Three  meml)ers  shall  constitute  a 
quonmi  for  the  transaction  of  the  routine 
business  of  the  Select  Conmiittee  not  cov- 
ered by  the  first  subparagraph  of  this  para- 
graph, including  requests  for  opinions  and 
interpretations  concerning  the  Code  of  Offi- 
cial Conduct  or  any  other  statute  or  regula- 
tion under  the  jurisdiction  of  the  Select 
Committee,  if  one  meml>er  of  the  quorum  is 
a  Member  of  the  Majority  Party  and  one 
member  of  the  quorum  is  a  Member  of  the 
Minority  Party.  During  the  transaction  of 
routine  business  any  member  of  the  Select 
Committee,  constituting  the  quorum  shall 
have  the  right  to  postpone  further  discus- 
sion of  a  pending  matter  until  such  time  as 
a  majority  of  the  members  of  the  Select 
Committee  are  present. 

(3)  The  Select  Committee  may  fix  a  lesser 
number  as  a  quonmi  for  the  purpose  of 
taking  sworn  testimony. 

(e)  Order  of  Business:  Questions  as  to  the 
order  of  business  and  the  procedure  of  the 
Committee  shall  In  the  first  Instance  be  de- 
cided by  the  Chairman  and  Vice  Chairman, 
subject  to  reversal  by  a  vote  by  a  majority 
of  the  Committee. 

(f)  Hearings  Announcements:  The  Com- 
mittee shall  make  public  announcement  of 
the  date,  place  and  subject  matter  of  any 
hearing  to  be  conducted  by  it  at  least  one 
week  before  the  commencement  of  that 
hearing,  and  shall  publish  such  announce- 
ment In  the  Congressional  Record.  If  the 
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Committee  determines  that  there  \s  good 
cause  to  commence  a  hearing  at  an  earlier 
date,  such  notice  will  be  given  at  the  earliest 
possible  time. 

(g)  Open  and  Closed  Committee  Meetings: 
Meetings  of  the  Committee  shall  be  open  to 
the  public  or  closed  to  the  public  (executive 
session),  as  determined  under  the  provisions 
of  paragraphs  S<b)  to  (d)  of  Rule  XXVI  of 
the  Standing  Rules  of  the  Serutte.  Executive 
■enlon  meetings  of  the  Committee  shall  be 
closed  except  to  the  members  and  the  staff 
of  the  Committee.  On  the  motion  of  any 
member,  and  with  the  approval  of  a  majori- 
ty of  the  Committee  members  present, 
other  individuals  may  be  admitted  to  an  ex- 
ecutive session  meeting  for  a  specified 
period  or  purpose. 

(h)  Record  of  Testimony  and  Committee 
Action:  An  accurate  stenographic  or  tran- 
scribed electronic  record  shall  be  kept  of  all 
Comntittee  proceedings,  whether  in  execu- 
tive or  public  session.  Such  record  shall  in- 
clude Senators'  votes  on  any  question  on 
which  a  recorded  vote  is  held.  The  record  of 
a  witness'  testimony,  whether  In  public  or 
executive  session,  shall  be  made  available 
for  inspection  to  the  witness  or  his  counsel 
under  Committee  supervision:  a  copy  of  any 
tesUmony  given  by  that  witness  in  public 
■Miion,  or  that  part  of  the  testimony  given 
by  the  witness  in  executive  session  and  sub- 
sequently quoted  or  made  part  of  the  record 
in  a  public  session  shall  t>e  made  available  to 
any  witness  if  he  so  requests.  (See  Rule  6  on 
Procedures  for  Conducting  Hearings. ) 

(1)  Secrecy  of  Executive  Testimony  and 
Action  and  of  Complaint  Proceedings: 

(1)  All  testimony  and  action  taken  in  exec- 
utive session  shall  be  kept  secret  and  shall 
not  be  released  outside  the  Committee  to 
any  individual  or  group,  whether  govern- 
mental or  private,  without  the  approval  of  a 
majority  of  the  Committee. 

(2)  All  testimony  and  action  relating  to  a 
sworn  complaint  shall  be  kept  secret  auid 
shall  not  be  released  by  the  Committee  to 
any  individual  or  group,  whether  govern- 
mental or  private,  except  the  respondent, 
without  the  approval  of  a  majority  of  the 
Committee,  until  such  time  as  a  report  to 
the  Senate  is  required  under  Senate  Resolu- 
tion 338,  88th  Congress,  as  amended,  or 
unless  otherwise  permitted  under  these 
Rules.  (See  Rule  9  on  Procedures  for  Han- 
ding Committee  Sensitive  and  Classified 
Materials.) 

(j)  Release  of  Reports  to  Public:  No  infor- 
mation pertaining  to,  or  copies  of  any  Com- 
mittee report,  study,  or  other  document 
which  purports  to  express  the  view,  find- 
ings, conclusions  or  recommendations  of  the 
Committee  in  connection  with  any  of  its  ac- 
tivities or  proceedings  may  be  released  to 
any  individual  or  group  whether  govern- 
mental or  private,  without  the  authoriza- 
tion of  the  Comjnittee.  Whenever  the 
Chairman  or  Vice  Chairman  is  authorized 
to  make  any  determination,  then  the  deter- 
mination may  be  released  at  his  or  her  dis- 
cretion. Each  member  of  the  Committee 
shall  t>e  given  a  reasonable  opportunity  to 
have  separate  views  included  as  part  of  any 
Committee  report.  (See  Rule  9  on  Proce- 
dures for  Handling  Committee  Sensitive  and 
ClaasUied  Materials.) 

(k)  InellgibUity  or  Disqualification  of 
Members  and  Staff: 

(DA  member  of  the  Committee  shall  be 
ineligible  to  participate  in  any  Committee 
proceeding  that  relates  specifically  to  any  of 
the  following: 

(A)  The  member's  own  conduct: 

(B)  The  conduct  of  any  employee  or  offi- 
cer that  the  member  supervises,  as  defined 


in  paragraph   U  of  Rule  XXXVII  of  the 
Standing  Rules  of  the  Senate; 

(C)  The  conduct  of  any  employee  or  any 
officer  that  the  member  supervises;  or 

(D)  A  complaint,  sworn  or  unsworn,  that 
was  filed  by  a  member,  or  by  any  employee 
or  officer  that  the  member  supervises. 

(2)  If  any  Committee  proceeding  appears 
to  relate  to  a  member  of  the  Committee  In  a 
manner  described  in  subparagraph  (1)  of 
this  paragraph,  the  staff  shall  prepare  a 
report  to  the  Chairman  and  Vice  Chairman. 
If  either  the  Chairman  or  the  Vice  Chair- 
man concludes  from  the  report  that  it  ap- 
pears that  the  member  may  be  ineligible, 
the  member  shall  be  notified  in  writing  of 
the  nature  of  the  particular  proceeding  and 
the  reason  that  it  appears  that  the  member 
may  be  ineligible  to  participate  in  it.  If  the 
member  agrees  that  he  or  she  is  ineligible, 
the  member  shall  so  notify  the  Chairman  or 
Vice  Chairman.  If  the  member  believes  that 
he  or  she  is  not  ineligible,  he  or  she  may  ex- 
plain the  reasons  to  the  Chairman  and  Vice 
Chairman,  and  if  they  both  agree  that  the 
member  is  not  Ineligible,  the  member  shall 
continue  to  serve.  But  if  either  the  Chair- 
man or  Vice  Chairman  continues  to  believe 
that  the  member  is  ineligible,  while  the 
member  believes  that  he  or  she  is  not  ineli- 
gible, the  matter  shall  be  promptly  referred 
to  the  Committee.  The  member  shall 
present  his  or  her  argiunents  to  the  Com- 
mittee in  executive  session.  Any  contested 
questions  concerning  a  member's  eligibility 
shall  be  decided  by  a  majority  vote  of  the 
Committee,  meeting  in  executive  session, 
with  the  member  in  question  not  participat- 
ing. 

(3)  A  member  may  also  disqualify  himself 
from  participating  in  a  Committee  proceed- 
ing in  other  circumstances  not  listed  in  sub- 
paragraph (kKl). 

(4)  The  President  of  the  Senate  shall  be 
given  written  notice  of  the  ineligibility  or 
disqualification  of  any  member  from  any 
initial  review,  investigation,  or  other  pro- 
ceeding requiring  the  appointment  of  an- 
other member  in  accordance  with  subpara- 
graph (kH5). 

(5)  Whenever  a  member  of  the  Committee 
Ineligible  to  participate  in  or  disqualifies 
himself  from  participating  in  any  initial 
review,  investigation,  or  other  substantial 
Committee  proceeding,  another  Member  of 
the  Senate  who  is  of  the  same  party  shall  be 
appointed  by  the  Senate  in  accordance  with 
the  provisions  of  paragraph  1  of  Rule  XXIV 
of  the  Standing  Rules  of  the  Senate,  to 
serve  as  a  member  of  the  Committee  solely 
for  the  purposes  of  that  proceeding. 

(6)  A  member  of  the  Committee  staff  shall 
be  ineligible  to  participate  in  any  Commit- 
tee proceeding  that  the  staff  director  or  out- 
side counsel  determines  relates  specifically 
to  any  of  the  following: 

(A)  the  staff  member's  own  conduct; 

(B)  the  conduct  of  any  employee  that  the 
staff  member  supervises; 

(C)  the  conduct  of  any  Member,  officer  or 
employee  for  whom  the  staff  member  has 
worked  for  any  substantial  period:  or 

(D)  a  complaint,  sworn  or  unsworn,  that 
was  filed  by  the  staff  member.  At  the  direc- 
tion or  with  the  consent  of  the  staff  director 
or  outside  counsel,  a  staff  member  may  also 
be  disqualified  from  participating  In  a  Com- 
mittee proceeding  in  other  circumstances 
not  listed  above. 

(1)  Recorded  Votes:  Any  member  may  re- 
quire a  recorded  vote  on  any  matter. 

<m)  Proxies;  Recording  Votes  of  Absent 
Members: 

(1)  Proxy  voting  shall  not  be  allowed 
when  the  question  before  the  Committee  is 


the  initiation  or  continuation  of  an  Initial 
review  or  an  Investigation,  or  the  issuance  of 
a  report  or  reconunendation  related  thereto 
concerning  a  Member  or  officer  of  the 
Senate.  In  any  such  case  an  absent  mem- 
ber's vote  may  be  announced  solely  for  the 
purpose  of  recording  the  member's  position 
and  such  announced  votes  shall  not  be 
counted  for  or  against  the  motion. 

(2)  On  matters  other  than  matters  listed 
in  paragraph  (mKl)  above,  the  Committee 
may  order  that  the  record  be  held  open  for 
the  vote  of  absentees  or  recorded  proxy 
votes  if  the  absent  Committee  member  has 
been  informed  of  the  matter  on  which  the 
vote  occurs  and  has  affirmatively  requested 
the  Chairman  or  Vice  Chairman  in  writing 
that  he  be  so  recorded. 

(3)  All  proxies  shall  be  In  writing,  and 
shall  be  delivered  to  the  Chairman  or  Vice 
Chairman  to  be  recorded. 

(4)  Proxies  shall  not  be  considered  for  the 
purpose  of  establishing  a  quonmi. 

(n)  Approval  of  Blind  Trusts  and  Foreign 
Travel  Requests  Between  Sessions  and 
During  Extended  Recesses: 

During  any  period  in  which  the  Senate 
stands  in  adjournment  between  sessions  of 
the  Congress  or  stands  in  a  recess  scheduled 
to  extend  beyond  fourteen  days,  the  Chair- 
man and  Vice  Chairman,  or  their  designees, 
acting  jointly,  are  authorized  to  approve  or 
disapprove  blind  trusts  under  the  provision 
of  Rule  XXXIV,  and  to  approve  or  disap- 
prove foreign  travel  requests  which  require 
immediate  resolution. 

(0)  Committee  Use  of  Services  or  Employ- 
ees of  Other  Agencies  and  Departments: 

With  the  prior  consent  of  the  department 
or  agency  involved,  the  Committee  may  (1) 
utilize  the  services,  information,  or  facilities 
of  any  such  department  or  agency  of  the 
Government,  and  (2)  employ  on  a  reimburs- 
able basis  or  otherwise  the  services  of  such 
personnel  of  any  such  department  or  agency 
as  it  deems  advisable.  With  the  consent  of 
any  other  committee  of  the  Senate,  or  any 
subcommittee,  the  Conunittee  may  utilize 
the  facilities  and  the  services  of  the  staff  of 
such  other  committee  or  subcommittee 
whenever  the  Chairman  and  Vice  Chairman 
of  the  Committee,  acting  jointly,  determine 
that  such  action  is  necessary  and  appropri- 
ate. 

Rule  2:  Procedures  for  stoom  complaints 

(a)  Sworn  Complaints:  Any  person  may 
file  a  sworn  complaint  with  the  Committee, 
alleging  that  any  Senator,  or  officer,  or  em- 
ployee of  the  Senate  has  violated  a  law,  the 
Senate  Code  of  Official  Conduct,  or  any 
rule  or  regulation  of  the  Senate  relating  to 
the  conduct  of  any  individual  in  the  per- 
formance of  his  or  her  duty  as  a  Member, 
officer,  or  employee  of  the  Senate,  or  has 
engaged  in  improper  conduct  which  may  re- 
flect upon  the  Senate. 

(b)  Form  and  Content  of  Complaints:  A 
complaint  filed  under  paragraph  (a)  shall  be 
in  writing  and  under  oath,  and  shall  set 
forth  in  simple,  concise  and  direct  state- 
ments: 

(1)  The  name  and  legal  address  of  the 
party  filing  the  complaint  (hereinafter,  the 
complainant); 

(2)  The  name  and  position  or  title  of  each 
Member,  officer,  or  employee  of  the  Senate 
who  is  specifically  alleged  to  have  engaged 
in  the  improper  conduct  or  committed  the 
violation  (hereinafter,  the  respondent); 

(3)  The  nature  of  the  alleged  improper 
conduct  or  violation,  including  if  possible, 
the  specific  provision  of  the  Senate  Code  of 
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Official  Conduct  or  other  law,  rule,  or  regu- 
lation alleged  to  have  been  violated. 

(4)(A)  A  statement  of  the  facts  within  the 
personal  knowledge  of  the  complainant  that 
are  aUeged  to  constitute  the  improper  con- 
duct or  violation.. 

(B)  The  term  "personal  knowledge"  is  not 
intended  to  and  does  not  limit  the  complain- 
ant's statement  to  situations  that  he  or  she 
personally  witnessed  or  to  activities  In 
which  the  complainant  was  a  participant. 

(C)  Where  allegations  in  the  sworn  com- 
plaint are  made  upon  the  information  and 
belief  of  the  complainant,  the  complaint 
shall  so  state,  and  shall  set  forth  the  basis 
for  such  information  and  belief. 

(5)  The  complainant  must  swear  that  all 
of  the  information  contained  in  the  com- 
plaint either  (a)  is  true,  or  <b)  was  obtained 
under  circumstances  such  that  the  com- 
plainant has  sufficient  personal  knowledge 
of  the  source  of  the  information  reasonably 
to  believe  that  it  is  true.  The  complainant 
may  so  swear  either  by  oath  or  by  solemn 
affirmation  before  a  notary  public  or  other 
authorized  official. 

(6)  All  documents  in  the  possession  of  the 
complainant  relevant  to  or  in  support  of  his 
or  her  allegations  may  be  appended  to  the 
complaint. 

(c)  Processing  of  Sworn  Complaints: 

(1)  When  the  Committee  receives  a  sworn 
complaint  against  a  Member,  officer  or  em- 
ployee of  the  Senate,  it  shall  determine  by 
majority  vote  whether  the  complaint  is  in 
substantial  compliance  with  paragraph  (b) 
of  this  rule. 

(2)  If  it  is  determined  by  the  Committee 
that  a  sworn  complaint  does  not  substantial- 
ly comply  with  the  requirements  of  para- 
graph (b),  the  complaint  shall  be  returned 
promptly  to  the  complainant,  with  a  state- 
ment explaining  how  the  complaint  falls  to 
comply  and  a  copy  of  the  rules  for  filing 
sworn  complaints.  The  complainant  may  re- 
submit the  complaint  in  the  proper  form.  If 
the  complaint  Is  not  revised  so  that  it  sub- 
stantially complies  with  the  sUted  require- 
mente,  the  Committee  may  in  its  discretion 
process  the  complaint  In  accordance  with 
Rule  3. 

(3)  A  sworn  complaint  against  any 
Member,  officer,  or  employee  of  the  Senate 
that  is  determined  by  the  Committee  to  be 
in  substantial  compliance  shall  be  transmit- 
ted to  the  respondent  within  five  days  of 
that  determination.  The  transmittal  notice 
shall  Include  the  date  upon  which  the  com- 
plaint, was  received,  a  statement  that  the 
complaint  conforms  to  the  applicable  rules, 
a  sUtement  that  the  Committee  will  Imme- 
diately begin  an  initial  review  of  the  com- 
plaint, and  a  sUtement  inviting  the  re- 
spondoit  to  provide  any  information  rele- 
vant to  the  complaint  to  the  Committee.  A 
copy  of  the  Rules  of  the  Conrniittee  shall  be 
supplied  with  the  notice 


Rule  3:  Procedures  on  receipt  of  allegations 
other  than  a  sv>om  complaint;  prelimi- 
nary inQuiry 

(a)  Unsworn  Allegations  or  Information: 
Any  member  or  staff  member  of  the  Com- 
mittee shall  report  to  the  Committee,  and 
any  other  person  may  report  to  the  Com- 
mittee, any  credible  Information  available  to 
him  or  her  that  indicates  that  any  named  or 
unnamed  Member,  officer  or  employee  of 
the  Senate  may  have— 

(1)  violated  the  Senate  Code  of  Official 
Conduct; 

(2)  violated  a  law; 

(3)  violated  any  rule  or  regulation  of  the 
Senate  relating  to  the  conduct  of  individuals 


In  the  performance  of  their  duties  as  Mem- 
bers, officers,  or  employees  of  the  Senate;  or 

(4)  engaged  In  Improper  conduct  which 
may  reflect  upon  the  Senate.  Such  allega- 
tions or  information  may  be  reported  to  the 
Chairman,  the  Vice  Chairman,  a  Conrniittee 
member,  or  a  Committee  staff  member. 

(b)  Sources  of  Unsworn  Allegations  or  In- 
formation: The  information  to  be  reported 
to  the  Committee  under  paragraph  (a),  may 
be  obtained  from  a  variety  of  sources.  In- 
cluding but  not  limited  to  the  following: 

(1)  sworn  complaints  that  do  not  satisfy 
all  of  the  requirements  of  Rule  2; 

(2)  anonymous  or  informal  complaints, 
whether  or  not  satisfying  the  requirements 
of  Rule  2; 

(3)  information  developed  during  a  study 
or  inquiry  by  the  Committee  or  other  com- 
mittees or  subcommittees  of  the  Senate,  in- 
cluding information  obtained  in  connection 
with  legislative  or  general  oversight  hear- 
ings; 

(4)  information    reported    by    the    news 

media:  or 

(5)  information  obtained  from  any  individ- 
ual, agency  or  department  of  the  executive 
branch  of  the  Federal  Government. 

(c)  Preliminary  Inquiry: 

(1)  When  information  is  presented  to  the 
Committee  pursuant  to  paragraph  (a),  it 
shall  immediately  be  transmitted  to  the 
Chairman  and  the  Vice  Chairman,  for  one 
of  the  following  actions. 

(A)  The  Chairman  and  Vice  Chairman, 
acting  jointly,  may  conduct  or  may  direct 
the  Committee  staff  to  conduct,  a  prelimi- 
nary Inquiry. 

(B)  The  Chairman  and  Vice  Chauman. 
acting  jointly,  may  present  the  allegations 
or  information  received  directly  to  the  Com- 
mittee for  it  to  determine  whether  an  Initial 
review  should  be  undertaken.  (See  para- 
graph (d).) 

(2)  A  preliminary  inquiry  may  include  any 
inquiries  or  Interviews  that  the  Chairman 
and  the  Vice  Chairman  deem  necessary  or 
appropriate.  In  particular,  the  preliminary 
inquiry  may  seek  independent  credible  evi- 
dence that  tends  to  corroborate  the  Infor- 
mation received  and  may  also  Include  dis- 
cussions or  correspondence  with  the  com- 
plainant, if  any,  and  the  respondent.  If  any. 

(3)  At  the  conclusion  of  a  preliminary  in- 
quiry, the  Chairman  and  Vice  Chairman 
shall  receive  a  full  report  of  its  findings. 
The  Chairman  and  Vice  Chairman,  acting 
jointly,  shall  then  determine  what  further 
action.  If  any.  Is  appropriate  In  the  particu- 
lar case,  including  any  of  the  following: 

(A)  No  further  action  is  appropriate,  be- 
cause the  aUeged  Improper  conduct  or  viola- 
tion is  clearly  not  within  the  jurisdiction  of 
the  Committee; 

(B)  No  further  action  is  appropriate,  be- 
cause there  is  no  reason  to  believe  that  the 
alleged  improper  conduct  or  violation  may 
have  occurred;  or 

(C)  The  unsworn  allegations  or  Informa- 
tion, and  a  report  on  the  preliminary  in- 
quiry, should  be  referred  to  the  Committee, 
to  determine  whether  an  initial  review 
should  be  undertaken.  (See  paragraph  (d).) 

(4)  If  the  Chairman  and  the  Vice  Chair- 
man are  unable  to  agree  on  a  determination 
at  the  conclusion  of  a  preliminary  inquiry, 
then  they  shall  refer  the  allegations  or  in- 
formation to  the  Committee,  with  a  report 
on  the  preliminary  inquiry,  for  the  Commit- 
tee to  determine  whether  an  initial  review 
should  be  undertaken.  (See  paragraph  (d).) 

(5)  A  preliminary  inquiry  shall  be  com- 
pleted within  sixty  days  after  the  unsworn 
allegations  or  information  were  received  by 


the  Chairman  and  Vice  Chairman.  The 
sixty  day  period  may  be  extended  for  a  spec- 
ified period  by  the  Chairman  and  Vice 
Chairman,  acting  jointly.  A  preliminary  in- 
quiry is  completed  when  the  Chairman  and 
the  Vice  Chairman  have  made  the  determi- 
nation required  by  subparagraphs  (3)  and 
(4)  of  this  paragraph. 

(d)  Determination  Whether  to  Conduct  an 
Initial  Review:  When  information  or  allega- 
tions are  presented  to  the  Committee  by  the 
Chairman  and  the  Vice  Chairman,  the  Com- 
mittee shall  determine  whether  an  initial 
review  should  be  undertaken. 

(1)  An  initial  review  shall  be  undertaken 
when— 

(A)  there  is  reason  to  believe  on  the  basis 
of  the  information  before  the  Committee 
that  the  possible  improper  conduct  or  viola- 
tion may  be  within  the  jurisdiction  of  the 
Committee;  and 

(B)  there  is  reason  to  believe  on  the  basis 
of  the  information  before  the  Committee 
that  the  Improper  conduct  or  violation  may 
have  occurred. 

(2)  The  determination  whether  to  under- 
take an  Initial  review  shall  be  made  by  re- 
corded vote  within  thirty  days  following  the 
Committee's  receipt  of  the  unsworn  allega- 
tions or  information  from  the  Chairman  or 
Vice  Chairman,  or  at  the  first  meeting  of 
the  Committee  thereafter  if  none  occurs 
within  thirty  days,  unless  this  time  Is  ex- 
tended for  a  specified  period  by  the  Com- 
mittee. 

(3)  The  Committee  may  determine  that  an 
Initial  review  is  not  warranted  because  (a) 
there  is  no  reason  to  believe  on  the  basis  of 
the  Information  before  the  Committee  that 
the  improper  conduct  or  violation  may  have 
occurred,  or  (b)  the  Improper  conduct  or 
violation,  even  If  proven,  is  not  within  the 
jurisdiction  of  the  Committee. 

(A)  If  the  Committee  determines  that  an 
Initial  review  Is  not  warranted,  it  shall 
promptly  notify  the  complainant,  if  any, 
and  any  known  respondent. 

(B)  If  there  is  a  complainant,  he  or  she 
may  also  be  invited  to  submit  additional  In- 
formation, and  notified  of  the  procedures 
for  filing  a  sworn  complaint.  If  the  com- 
plainant later  provides  additional  Informa- 
tion, not  In  the  form  of  a  sworn  complaint, 
it  shall  be  handled  as  a  new  allegation  in  ac- 
cordance with  the  procedures  of  Rule  3.  If 
he  or  she  submits  a  sworn  complaint.  It 
shall  be  handled  in  accordance  with  Rule  2. 

(4)(A)  The  Committee  may  determine 
that  there  is  reason  to  believe  on  the  basis 
of  the  information  before  It  that  the  Im- 
proper conduct  or  violation  may  have  oc- 
curred and  may  be  within  the  jurisdiction  of 
the  Conunlttee,  and  that  an  Initial  review 
must  therefore  be  conducted. 

(B)  If  the  Committee  determines  that  an 
initial  review  will  be  conducted.  It  shall 
promptly  notify  the  complainant.  If  any, 
and  the  respondent.  If  any. 

(C)  The  notice  required  under  subpara- 
graph (B)  shall  include  a  general  statement 
of  the  Information  or  allegations  before  the 
Committee,  and  a  statement  that  the  Com- 
mittee wUl  immediately  begin  an  initial 
review  of  the  complaint.  A  copy  of  the 
Rules  of  the  Committee  shall  be  supplied 
with  the  notice. 

(5)  If  a  member  of  the  Committee  believes 
that  the  preliminary  inquiry  has  provided 
sufficient  Information  for  the  Committee  to 
determine  whether  there  is  substantial  cred- 
ible evidence  which  provides  substantial 
cause  for  the  Committee  to  conclude  that  a 
violation  within  the  jurisdiction  of  the  Com- 
mittee has  occurred,  the  member  may  move 
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that  the  Committee  dispense  with  the  Ini- 
tial review  and  move  directly  to  the  determi- 
nations descrll)ed  in  Rule  4<f).  The  Commit- 
tee may  adopt  such  a  motion  by  majority 
vote  of  the  full  Committee. 
RuLe  4:  Procedures  for  conducting  an  initial 
reviev) 

(a)  BMis  for  Initial  Review:  The  Commit- 
tee llMll  promptly  commence  an  initial 
review  whenever  it  has  received  either  (Da 
sworn  complaint  that  the  Committee  has 
determined  is  in  substantial  compliance 
with  the  requirements  of  Rule  2.  or  <2)  un- 
sworn allegations  or  Information  that  have 
caused  the  Committee  to  determine  in  ac- 
cordance with  Rule  3  that  an  initial  review 
must  be  conducted. 

(b>  Scope  of  Initial  Review: 

<  1 )  The  initial  review  shall  be  of  such  du- 
ration and  scope  as  may  be  necessary  to  de- 
termine whether  there  Is  substantial  credi- 
ble evidence  which  provides  substantial 
cause  for  the  Committee  to  conclude  that  a 
violation  within  the  jurisdiction  of  the  Com- 
mittee has  occurred. 

(3)  The  initial  review  may  iiKlude  any  in- 
quiries or  Interviews  that  the  Committee 
deems  appropriate  to  obtain  the  evidence 
upon  which  to  make  the  determination  re- 
quired by  subparagraph  (1).  including  the 
taking  of  sworn  statements  and  the  use  of 
subpoenas. 

(c)  Opportunity  for  Response:  An  Initial 
review  may  include  an  opportunity  for  any 
known  respondent  or  his  designated  repre- 
sentative, to  present  either  a  written  or  oral 
statement,  or  to  respond  orally  to  questions 
from  the  Committee.  Such  an  oral  state- 
ment or  answers  shall  be  transcrlt>ed  and 
signed  by  the  person  providing  the  state- 
ment or  answers. 

(d)  Status  Reports:  The  Committee  staff 
or  outside  counsel  shall  periodically  report 
to  the  Committee  in  the  form  and  according 
to  the  schedule  prescrit>ed  by  the  Commit- 
tee. The  reports  shall  be  confidential. 

(e)  Pinal  Report:  When  the  initial  review 
is  completed,  the  staff  or  outside  counsel 
shaU  make  a  confidential  report  to  the 
Committee  on  findings  and  recommenda- 
tions. 

(f )  Committee  Action:  As  soon  as  practica- 
ble following  submission  of  the  report  on 
the  initial  review,  the  Committee  shall  de- 
termine by  a  recorded  vote  whether  there  is 
substantial  credible  evidence  which  provides 
substantial  cause  for  the  Committee  to  con- 
clude that  a  violation  within  the  Jurisdiction 
of  the  Committee  has  occurred.  The  Com- 
mittee may  make  any  of  the  following  deter- 
minaUons: 

(1)  The  Committee  may  determine  that 
there  is  no  such  substantial  credible  evi- 
dence. In  this  case,  the  Committee  shall 
report  Its  determination  to  the  complainant, 
if  any.  and  to  the  respondent,  together  with 
an  explanation  of  the  basis  for  the  determi- 
nation. The  explanation  may  be  as  detailed 
as  the  Conunittee  desires,  but  it  Is  not  re- 
quired to  Include  a  complete  discussion  of 
the  evidence  collected  in  the  initial  review. 

(3)  The  Committee  may  determine  that 
there  Is  such  substantial  credible  evidence, 
but  that  the  alleged  violation  is  inadvertent, 
technical,  or  otherwise  of  a  de  minimis 
nature.  In  this  case,  the  Committee  may  at- 
tempt to  correct  or  to  prevent  such  violation 
by  Informal  methods.  The  Committee's  final 
determination  in  this  matter  shall  be  re- 
ported to  the  complainant.  If  any.  and  to 
the  respondent,  if  any. 

(3)  The  Committee  may  determine  that 
there  is  such  substantial  credible  evidence, 
but  that  the  alleged  violation,  if  proven,  al- 


though not  of  a  de  minimis  nature,  would 
not  be  sufficiently  serious  to  Justify  the 
severe  disciplinary  actions  specified  In 
Senate  Resolution  338.  &8th  Congress,  as 
amended  (I.e..  for  a  Member,  censure,  expul- 
sion, or  recoRunendation  to  the  appropriate 
party  conference  regarding  the  Memt>er's 
seniority  or  positions  of  responsibility;  or 
for  an  officer  or  employee,  suspension  or 
dismissal).  In  this  case,  the  Conunittee.  by 
the  recorded  affirmative  vote  of  at  least 
four  members,  may  propose  a  remedy  that 
it  deems  appropriate.  If  the  respondent 
agrees  to  the  proposed  remedy,  a  summary 
of  the  Committee's  conclusions  and  the 
remedy  proposed  and  agreed  to  shall  be 
filed  as  a  public  record  with  the  Secretary 
of  the  Senate  and  a  notice  of  the  filing  shall 
be  printed  in  the  Congrsssional  Record. 

(4)  The  Conunittee  may  determine,  by  re- 
corded affirmative  vote  of  at  least  four 
members,  that  there  Is  such  substantial 
credible  evidence,  and  also  either: 

(A)  that  the  violation.  If  proved,  would  be 
sufficiently  serious  to  warrant  imposition  of 
one  of  the  severe  disciplinary  actions  listed 
in  paragraph  (3);  or 

(B)  that  the  violation,  if  proven,  is  less  se- 
rious, but  was  not  resolved  pursuant  to  the 
procedure  in  paragraph  (3).  In  either  case, 
the  Committee  shall  order  that  an  investi- 
gation promptly  be  conducted  In  accordance 
with  Rule  5. 

Rule  5;  Procedures  for  conducting  an 
investigation 

(a)  Definition  of  Investigation:  An  "inves- 
tigation" is  a  proceeding  undertaken  by  the 
Committee,  by  recorded  affirmative  vote  of 
at  least  four  members,  after  a  finding  on 
the  basis  of  an  initial  review  that  there  Is 
substantial  credible  evidence  which  provides 
substantial  cause  for  the  Committee  to  con- 
clude that  a  violation  within  Its  Jurisdiction 
has  (xxurred. 

(b)  Scope  of  Investigation:  When  the 
Committee  decides  to  conduct  an  investiga- 
tion, it  shall  be  of  such  duration  and  scope 
as  is  necessary  for  the  Committee  to  deter- 
mine whether  a  violation  within  its  Jurisdic- 
tion has  occurred.  In  the  course  of  the  in- 
vestigation, designated  outside  counsel,  or  if 
the  Committee  determines  not  to  use  out- 
side counsel,  the  Conunittee  or  its  staff, 
may  conduct  Inquiries  or  interviews,  take 
sworn  statements,  use  compulsory  process 
as  described  in  Rule  7,  or  take  any  other  ac- 
tions that  the  Committee  deems  appropri- 
ate to  secure  the  evidence  necessary  to 
make  this  determination. 

(c)  Notice  to  Respondent:  The  Committee 
shall  give  written  notice  to  any  known  re- 
spondent who  Is  the  subject  of  an  investiga- 
tion. The  notice  shall  be  sent  to  the  re- 
spondent no  later  than  five  working  days 
after  the  Committee  has  voted  to  conduct 
an  investigation.  The  notice  shall  include  a 
statement  of  the  nature  of  the  possible  vio- 
lation, and  a  description  of  the  evidence  in- 
dicating that  a  possible  violation  occurred. 
The  Committee  shall  offer  the  respondent 
an  opportunity  to  present  a  statement  or  to 
respond  to  questions  from  members  of  the 
Committee,  the  Committee  staff,  or  outside 
counsel. 

(d)  Right  to  a  Hearing:  The  Committee 
shall  accord  a  respondent  an  opportunity 
for  a  hearing  before  it  recommends  discipli- 
nary action  against  that  respondent  to  the 
Senate. 

(e)  Progress  Reports  to  Committee:  The 
Committee  staff  or  outside  counsel  shall  pe- 
riodically report  to  the  Committee  concern- 
ing the  progress  of  the  investigation.  Such 
reports  shall  be  delivered  to  the  Committee 


In  the  form  and  according  to  the  schedule 
prescribed  by  the  Conunittee.  and  shall  be 
confidential, 
(f )  Report  of  Investigation: 

(1)  Upon  completion  of  an  investigation, 
including  any  hearings  held  pursuant  to 
Rule  6,  the  outside  counsel  or  the  staff  shall 
submit  a  confidential  written  report  to  the 
Committee,  which  shall  detail  the  factual 
findings  of  the  Investigation  and  which  may 
recommend  disciplinary  action,  if  appropri- 
ate. Pindings  of  fact  of  the  Investigation 
shall  be  detailed  in  this  report  whether  or 
not  disciplinary  action  is  recommended. 

(2)  The  Committee  shall  consider  the 
report  of  the  staff  or  outside  counsel 
promptly  following  its  submission.  The 
Committee  shall  prepare  and  submit  a 
report  to  the  Senate,  including  a  recommen- 
dation to  the  Senate  concerning  disciplinary 
action.  If  appropriate.  A  report  shall  be 
Issued,  stating  in  detail  the  Committee's 
findings  of  fact,  whether  or  not  disciplinary 
action  is  recommended.  The  report  shall 
also  explain  fully  the  reasons  underlying 
the  Committee's  reconunendation  concern- 
ing disciplinary  action.  If  any.  No  recom- 
mendation or  resolution  of  the  Committee 
concerning  the  investigation  of  a  Member, 
officer  or  employee  of  the  Senate  may  l)e 
approved  except  by  the  affirmative  recorded 
vote  of  not  less  than  four  members  of  the 
Committee. 

(3)  Promptly,  after  the  conclusion  of  the 
investigation,  the  Committee's  report  and 
recommendation  shaU  be  forwarded  to  the 
Secretary  of  the  Senate,  and  a  copy  shall  be 
provided  to  the  complainant  and  the  re- 
spondent. The  full  report  and  recommenda- 
tion shall  be  printed  and  made  public, 
unless  the  Committee  determines  by  majori- 
ty vote  that  it  should  remain  confidential. 

Rule  6:  Procedures  for  hearings 

(a)  Right  to  Hearing:  The  Conunittee  may 
hold  a  public  or  executive  hearing  in  any  in- 
quiry, initial  review.  Investigation,  or  other 
proceeding.  The  Committee  shall  accord  a 
resFKindent  an  opportunity  for  a  hearing 
before  it  recommends  disciplinary  action 
against  that  respondent  to  the  Senate.  (See 
Rule  5<e).) 

(b)  Non-public  Hearings:  The  Committee 
may  at  any  time  during  a  hearing  determine 
in  accordance  with  paragraph  5(b)  of  Rule 
XXVI  of  the  Standing  Rules  of  the  Senate 
whether  to  receive  the  testimony  of  specific 
witnesses  In  executive  session.  If  a  witness 
desires  to  express  a  preference  for  testifying 
in  public  or  in  exceutive  session,  he  or  she 
shall  so  notify  the  Committee  at  least  five 
days  before  he  or  she  is  scheduled  to  testify. 

(c)  Adjudicatory  Hearings:  The  Commit- 
tee may,  by  majority  vote,  designate  any 
public  or  executive  hearing  as  an  adjudica- 
tory hearing;  and,  any  hearing  which  is  con- 
cerned with  possible  disciplinary  action 
against  a  respondent  or  respondents  desig- 
nated by  the  Conunittee  shall  be  an  adjudi- 
catory hearing.  In  any  adjudicatory  hearing, 
the  procedures  described  in  paragraph  (J) 
shall  apply. 

(d)  Subpoena  Power  The  Committee  may 
require,  by  subpoena  or  otherwise,  the  at- 
tendance and  testimony  of  such  witnesses 
and  the  production  of  such  correspondence, 
books,  papers,  documents  or  other  articles 
as  it  deems  advisable.  (See  Rule  7.) 

(e)  Notice  of  Hearings:  The  Committee 
shall  make  public  an  announcement  of  the 
date,  place,  and  subject  matter  of  any  hear- 
ing to  be  conducted  by  it.  In  accordance 
with  Rule  1(f). 
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(f)  Presiding  Officer:  The  Chairman  shall 
preside  over  the  hearings,  or  in  his  absence 
the  Vice  Chairman.  If  the  Vice  Chairman  is 
also  absent,  a  Committee  member  designat- 
ed by  the  Chairman  shall  preside.  If  an  oath 
or  affirmation  Is  required.  It  shall  be  admin- 
istered to  a  witness  by  the  Presiding  Officer, 
or  in  his  absence,  by  any  Committee 
member. 

(g)  Witnesses: 
(DA  subpoena  or  other  request  to  testify 

shall  be  served  on  a  witness  sufficiently  in 
advance  of  his  or  her  scheduled  appearance 
to  allow  the  witness  a  reasonable  period  of 
time,  as  determined  by  the  Committee,  to 
prepare  lor  the  hearing  and  to  employ  coun- 
sel If  desired. 

(2)  The  Committee  may.  by  majority  vote, 
rule  that  no  member  of  the  Committee  or 
staff  or  outside  counsel  shall  make  public 
the  name  of  any  witness  subpoenaed  by  the 
Committee  before  the  date  of  that  witness" 
scheduled  appearance,  except  as  specifically 
authorized  by  the  Chairman  and  Vice 
Chairman,  acting  jointly. 

(3)  Any  witness  desiring  to  read  a  pre- 
pared or  written  statement  in  executive  or 
public  hearings  shaU  file  a  copy  of  such 
statement  with  the  Committee  at  least  two 
worlcing  days  in  advance  of  the  hearing  at 
which  the  statement  is  to  be  presented.  The 
Chairman  and  Vice  Chairman  shall  deter- 
mine whether  such  statements  may  be  read 
or  placed  in  the  record  of  the  hearing. 

(4)  Insofar  as  practicable,  each  witness 
shall  be  permitted  to  present  a  brief  oral 
opening  statement,  if  he  or  she  desires  to  do 
so. 

(h)  Right  to  Testify:  Any  person  whose 
name  Is  mentioned  or  who  is  specifically 
identified  or  otherwise  referred  to  In  testi- 
mony or  in  statements  made  by  a  Commit- 
tee member,  staff  member  or  outside  coun- 
sel, or  any  witness,  and  who  reasonably  be- 
lieves that  the  statement  tends  to  adversely 
affect  his  or  her  reputation  may— 

(1)  Request  to  appear  personally  before 
the  Committee  to  testify  In  his  or  her  own 
behalf:  or 

(2)  Pile  a  sworn  statement  of  facts  rele- 
vant to  the  testimony  or  other  evidence  or 
sUtement  of  which  he  or  she  complained. 
Such  request  and  such  sUtement  shall  be 
submitted  to  the  Committee  for  its  consider- 
ation and  action. 

(1)  Conduct  of  Witnesses  and  Other  Atten- 
dees: The  Presiding  Officer  may  punish  any 
breaches  of  order  and  decorum  by  censure 
and  exclusion  from  the  hearings.  The  Com- 
mittee, by  majority  vote,  may  recommend  to 
the  Senate  that  the  offender  be  cited  for 
contempt  of  Congress. 

(j)  Adjudicatory  Hearing  Procedures: 

(1)  Notice  of  Hearings:  A  copy  of  the 
public  announcement  of  an  adjudicatory 
hearing,  required  by  paragraph  (e),  shall  be 
furnished  together  with  a  copy  of  these 
Rules  to  all  witnesses  at  the  time  that  they 
are  subpoenaed  or  otherwise  summoned  to 
testify. 

(2)  Preparation  for  Adjudicatory  Hear- 
ings: 

(A)  At  least  five  working  days  prior  to  the 
commencement  of  an  adjudicatory  hearing, 
the  Cotnmittee  shall  provide  the  following 
information  and  documents  to  the  respond- 
ent, if  any: 

(i)  a  list  of  proposed  witnesses  to  be  called 
at  the  hearing; 

(ii)  copies  of  all  documents  expected  to  be 
Introduced  as  exhibit*  at  the  hearing;  and 

(ill)  a  brief  sUtement  a£  to  the  nature  of 
the  testimony  expected  to  be  given  by  each 
witness  to  be  called  at  the  hearing. 


(B)  At  least  two  working  days  prior  to  the 
commencement  of  an  adjudicatory  hearing, 
the  respondent,  If  any,  shall  provide  the  in- 
formation and  documents  described  In  divi- 
sions (i).  (ID  and  (Ul)  of  subparagraph  (A)  to 
the  Committee. 

(C)  At  the  discretion  of  the  Committee, 
the  Information  and  documents  to  be  ex- 
changed under  this  paragraph  shall  be  sub- 
ject to  an  appropriate  agreement  limiting 
atxess  and  disclosure. 

(D)  If  a  respondent  refuses  to  provide  the 
Information  and  documents  to  the  Conunit- 
tee  (see  (A)  and  (B)  of  this  subparagraph), 
or  If  a  respondent  or  other  Individual  vio- 
lates an  agreement  limiting  access  and  dis- 
closure, the  Committee,  by  majority  vote, 
may  recommend  to  the  Senate  that  the  of- 
fender be  cited  for  contempt  of  Congress. 

(3)  Swearing  of  Witnesses:  All  witnesses 
who  testify  at  adjudicatory  hearings  shall 
be  sworn  unless  the  Presiding  Officer,  for 
good  cause,  decides  that  a  witness  does  not 
have  to  be  sworn. 

(4)  Right  to  Counsel:  Any  witness  at  an 
adjudicatory  hearing  may  be  accompanied 
by  counsel  of  his  or  her  own  choosing,  who 
shall  be  permitted  to  advise  the  witness  of 
his  or  her  legal  rights  during  the  testimony. 

(5)  Right  to  Cross-Examlne  and  Call  Wit- 
nesses: 

(A)  In  adjudicatory  hearings,  any  repon- 
dent  who  is  the  subject  of  an  investigation, 
and  any  other  person  who  obtains  the  per- 
mission of  the  Committee,  may  personally 
or  through  counsel  cross-examine  witnesses 
called  by  the  Committee  and  may  call  wit- 
nesses in  his  or  her  own  behalf. 

(B)  A  respondent  may  apply  to  the  Com- 
mittee for  the  Issuance  of  subpoenas  for  the 
appearance  of  witnesses  or  the  production 
of  documents  on  his  or  her  behalf.  An  appli- 
cation shall  be  approved  upon  a  concise 
showing  by  the  respondent  that  the  pro- 
posed testimony  or  evidence  is  relevant  and 
appropriate,  as  determined  by  the  Chair- 
man and  Vice  Chairman. 

(C)  With  respect  to  witnesses  called  by  a 
respondent,  or  other  Individual  given  per- 
mission by  the  Committee,  each  such  wit- 
ness shall  first  be  examined  by  the  party 
who  called  the  witness  or  by  that  party's 
counsel. 

(D)  At  least  one  working  day  before  a  wit- 
ness' scheduled  appearance,  a  witness  or  a 
witness'  counsel  may  submit  to  the  Commit- 
tee written  questions  proposed  to  be  asked 
of  that  witness.  If  the  Committee  deter- 
mines that  It  Is  necessary,  such  questions 
may  be  asked  by  any  member  of  the  Com- 
mittee, or  by  any  Conmiittee  staff  member 
if  directed  by  a  Committee  member.  The 
witness  or  witness'  counsel  may  also  submit 
additional  sworn  testimony  for  the  record 
within  twenty-four  hours  after  the  last  day 
that  the  witness  has  testified.  The  insertion 
of  such  testimony  in  that  day's  record  is 
subject  to  the  approval  of  the  Chairman 
and  Vice  Chairman  acting  jointly  within 
five  days  after  the  testimony  Is  received. 

(6)  Admissibility  of  Evidence: 

(A)  The  object  of  the  hearing  shall  be  to 
ascerUln  the  truth.  Any  evidence  that  may 
be  relevant  and  probative  shall  be  admissi- 
ble, unless  privileged  under  the  Federal 
Rules  of  Evidence.  Rules  of  evidence  shall 
not  be  applied  strictly,  but  the  Presiding  Of- 
ficer shall  exclude  irrelevant  or  unduly  rep- 
etitious testimony.  Objections  going  only  to 
the  weight  that  should  be  given  evidence 
will  not  justify  its  exclusion. 

(B)  The  Presiding  Officer  shall  rule  upon 
any  question  of  the  admissibility  of  testimo- 
ny or  other  evidence  presented  to  the  Com- 


mittee. Such  rulings  shall  be  final  unless  re- 
versed or  modified  by  a  majority  vote  of  the 
Committee  before  the  recess  of  that  day's 
hearings. 

(7)  Supplementary  Hearing  Procedures: 
The  Committee  may  adopt  any  additional 
special  hearing  procedures  that  it  deems 
necessary  or  appropriate  to  a  particular  ad- 
judicatory hearing.  Copies  of  such  supple- 
mentary procedures  shall  be  furnished  to 
witnesses  and  respondents,  and  shall  be 
made  available  upon  request  to  any  member 
of  the  public, 
(k)  Transcripts: 

(1)  An  accurate  stenographic  or  recorded 
transcript  shall  be  made  of  all  public  and 
executive  hearings.  Any  member  of  the 
Committee.  Committee  staff  memlier,  out- 
side counsel  retained  by  the  Committee,  or 
witness  may  examine  a  copy  of  the  tran- 
script retained  by  the  Committee  of  his  or 
her  own  remarks  and  may  suggest  to  the  of- 
ficial reporter  any  typographical  or  tran- 
scription errors.  If  the  reporter  declines  to 
make  the  requested  corrections,  the 
member,  staff  member,  outside  counsel  or 
witness  may  request  a  ruling  by  the  Chair- 
man and  Vice  Chairman,  acting  jointly.  Any 
member  or  witness  shall  return  the  tran- 
script with  suggested  corrections  to  the 
Committee  offices  within  five  working  days 
after  receipt  of  the  transcript,  or  as  soon 
thereafter  as  Is  practicable.  If  the  testimony 
was  given  In  executive  session,  the  member 
of  witness  may  only  inspect  the  transcript 
at  a  location  determined  by  the  Chairman 
and  Vice  Chairman,  acting  jointly.  Any 
questions  arising  with  respect  to  the  proc- 
essing and  correction  of  transcripts  shall  be 
decided  by  the  Chairman  and  Vice  Chair- 
man, acting  jointly. 

(2)  Except  for  the  record  of  a  hearing 
which  is  closed  to  the  public,  each  tran- 
script shall  be  printed  as  soon  as  is  practica- 
ble after  receipt  of  the  corrected  version. 
The  Chairman  and  Vice  Chairman,  acting 
jointly,  may  order  the  transcript  of  a  hear- 
ing to  be  printed  without  the  corrections  of 
a  member  or  witness  if  they  determine  that 
such  member  or  witness  has  been  afforded  a 
reasonable  time  to  correct  such  transcript 
and  such  transcript  has  not  been  returned 
within  such  time. 

(3)  The  Committee  shall  furnish  each  wit- 
ness, at  no  cost,  one  transcript  copy  of  that 
witness'  testimony  given  at  a  public  hearing. 
If  the  testimony  was  given  In  executive  ses- 
sion, then  a  transcript  copy  shall  be  provid- 
ed upon  request,  subject  to  appropriate  con- 
ditions and  restrictions  prescribed  by  the 
Chairman  and  Vice  Chairman.  If  any  indi- 
vidual violates  such  conditions  and  restric- 
tions, the  Committee  may  recommend  by 
majority  vote  that  he  or  she  be  cited  for 
contempt  of  Congress. 

Rule  7:  Subpoenas 

(a)  Procedure:  Subpoenas  may  be  Issued 
either— 

(1)  by  majority  vote  of  the  Committee,  or 

(2)  by  the  Chairman  and  Vice  Chairman, 
acting  jointly. 

All  subpoenas  shall  be  signed  by  the 
Chairman  or  the  Vice  Chairman  and  may  be 
served  by  any  person  eighteen  years  of  age 
or  older,  who  is  designated  by  the  Chairman 
or  Vice  Chairman.  Each  subpoena  shall  be 
served  with  a  copy  of  the  Rules  of  the  Com- 
mittee and  a  brief  sUtement  of  the  purpose 
of  the  Initial  review,  investigation,  or  other 
pr(x;eedlng. 

(b)  Subpoena  Power:  Pursuant  to  Federal 
law  (2  U.S.C.  190(b)),  the  Committee  Is  au- 
thorized to  sit  and  act  at  such  times  and 
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places  during  the  sessions,  recesses,  and  ad- 
journed periods  of  the  Senate  at  it  deems 
advisable.  The  Conunittee  is  similarly  au- 
thorized to  require  by  subpoena  or  other- 
wise the  attendance  of  such  witnesses  or  the 
production  of  such  correspondence,  books, 
papers,  documents,  or  other  articles  as  it 
deems  advisable. 

(c)  Withdrawal  of  Subpoena.  The  Com- 
mittee may.  by  majority  vote,  withdraw  any 
subpoena  issued  by  it  or  issued  by  the 
Chairman  and  Vice  Chairman,  acting  joint- 
ly 

The  Chairman  and  Vice  Chairman,  acting 
jointly,  may  withdraw  any  subpoena  issued 
by  them. 

Rule  «.■  Violations  of  Law:  perjury:  legisla- 
tive   recommendationa;    and    applicable 
rules  and  standards  of  conduct 
(a)  Violations  of  Law:  Whenever  the  Com- 
mittee determines   by   majority   vote  that 
there  is  reason  to  believe  that  a  violation  of 
law  m*y  have  occurred,  it  shall  report  such 
possible  violation  to  the  proper  state  and 
federal  authorities. 

<b)  Perjury:  Any  person  who  luiowlngly 
and  willfully  swears  falsely  to  a  sworn  com- 
plaint or  any  other  sworn  statement  to  the 
Committee  does  so  under  penalty  of  perju- 
ry. The  Committee  may  refer  any  such  case 
to  the  Attorney  General  for  prosecution. 

(c)  Legislative  Recommendations:  The 
Committee  shall  recommend  to  the  Senate 
by  report  or  resolution  such  additional 
rules,  regulations,  or  other  legislative  meas- 
ures as  it  determines  to  be  necessary  or  de- 
sirable to  ensure  proper  standards  of  con- 
duct by  Members,  officers,  or  employees  of 
the  Senate.  The  Committee  may  conduct 
such  inquiries  as  it  deems  necessary  to  pre- 
pare such  a  report  or  resolution,  including 
the  holding  of  hearings  in  public  or  execu- 
tive session  and  the  use  of  subpoenas  to 
compel  the  attendance  of  witnesses  or  the 
production  of  materials.  The  Committee 
may  make  legislative  recommendations  as  a 
result  of  its  findings  in  an  initial  review,  in- 

'  Testigation.  or  other  proceeding. 

(d)  Applicable  Rules  and  Standards  of 
Conduct: 

(1)  No  Initial  review  or  investigation  shall 
be  made  of  an  alleged  violation  of  any  law. 
rule,  regulation,  or  provision  of  the  Senate 
Code  of  Official  Conduct  which  was  not  in 
effect  at  the  time  the  alleged  violation  oc- 
curred. No  provision  of  the  Senate  Code  of 
Official  Conduct  shall  apply  to,  or  require 
disclosure  of  any  act,  relationship,  or  trans- 
action which  occurred  prior  to  the  effective 
date  of  the  applicable  provision  of  the  Code. 

(2)  The  Committee  may  conduct  an  initial 
review  or  investigation  of  an  alleged  viola- 
tion of  a  rule  or  law  which  was  in  effect 
prior  to  the  enactment  of  the  Senate  Code 
of  Official  Conduct  If  the  alleged  violation 
occurred  whUe  such  rule  or  law  was  in  effect 
and  the  violation  was  not  a  matter  resolved 
on  the  merits  by  the  predecessor  Commit- 
tee. 

Rule  9:  Procedures  for  handling  committee 
$eiuitii>e  and  classified  materials 

(a>  Procedures  for  Handling  Committee 
Sensitive  Materials: 

(1)  Committee  Sensitive  information  or 
material  is  information  or  material  in  the 
poHeHion  of  the  Select  Committee  on 
Ethlca  which  pertains  to  Ulegal  or  improper 
conduct  by  a  present  or  former  Member,  of- 
ficer, or  employee  of  the  Senate;  to  allega- 
tions or  accusation  of  such  conduct:  to  any 
resulting  preliminary  inquiry.  Initial  review. 
or  investigation  by  the  Select  Commttee  on 
Ethics  into  such  allegations  or  conduct:  to 


the  Investigative  techniques  and  procedures 
of  the  Select  Committee  on  Ethics;  or  to 
other  information  or  material  designated  by 
the  staff  director,  or  outside  counsel  desig- 
nated by  the  Chairman  and  Vice  Chairman. 
(2)  The  Chairman  and  Vice  Chairman  of 
the  Committee  shall  establish  such  proce- 
dures as  may  be  necessary  to  prevent  the 
unauthorized  disclosure  of  Committee  Sen- 
sitive information  in  the  possession  of  the 
Committee  or  its  staff.  Procedures  for  pro- 
tecting Committee  Sensitive  materials  shall 
be  In  writing  and  shall  be  given  to  each 
Committee  staff  member. 

(b)  Procedures  for  Handling  Classified 
Materials: 

(1)  Classified  Information  or  material  Is 
Information  or  material  which  is  specifically 
designated  as  classified  under  the  authority 
of  Executive  Order  11652  requiring  protec- 
tion of  such  Information  or  material  from 
unauthorized  disclosure  in  order  to  prevent 
damage  to  the  United  States. 

(2)  The  Chairman  and  Vice  Chairman  of 
the  Committee  shall  establish  such  proce- 
dures as  may  be  necessary  to  prevent  the 
unauthorized  disclosure  of  classified  Infor- 
mation In  the  possession  of  the  Committee 
or  Its  staff.  Procedures  for  handling  such  In- 
formation shall  be  in  writing  and  a  copy  of 
the  procedures  shall  be  given  to  each  staff 
member  cleared  for  access  to  classified  In- 
formation. 

(3)  Each  member  of  the  Committee  shall 
have  access  to  classified  material  In  the 
Committee's  possession.  Only  Committee 
staff  members  with  appropriate  security 
clearances  and  a  need-to-know,  as  approved 
by  the  Chairman  and  Vice  Chairman,  acting 
jointly,  shall  have  access  to  classified  infor- 
mation in  the  Committee's  possession. 

(c)  Procedures  for  Handling  Committee 
Sensitive  and  Classified  Documents: 

(1)  Committee  Sensitive  and  classified 
documents  and  materials  shall  be  segregat- 
ed in  secure  filing  safes.  Removal  from  the 
Committee  offices  of  such  documents  or  ma- 
terials Is  prohibited  except  as  necessary  for 
use  in.  or  preparation  for.  Interviews  or 
Committee  meetings,  including  the  taking 
of  testimony,  or  as  otherwise  specifically  ap- 
proved by  the  staff  director  or  by  outside 
counsel  designated  by  the  Chairman  and 
Vice  Chairman. 

(2)  Each  member  of  the  Committee  shall 
have  access  to  all  materials  In  the  Commit- 
tee's possession.  The  staffs  of  members  shall 
not  have  access  to  Committee  Sensitive  or 
classified  documents  and  materials  without 
the  specific  approval  in  each  instance  of  the 
Chairman,  and  Vice  Chairman,  acting  joint- 
ly. Members  may  examine  such  materials  in 
the  Committee's  offices.  If  necessary,  re- 
quested materials  may  be  taken  by  a 
member  of  the  Committee  staff  to  the  office 
of  a  member  of  the  Committee  for  his  or 
her  examination,  but  the  Committee  staff 
member  shall  remain  with  the  Committee 
Sensitive  or  classified  documents  or  materi- 
als at  all  times  except  as  specifically  author- 
ized by  The  Chairman  or  Vice  Chairman. 

(3)  Any  Member  of  the  Senate  who  Is  not 
a  member  of  the  Committee  and  who  seeks 
accesss  to  any  Committee  Sensitive  or  classi- 
fied documents  or  materials,  other  than  doc- 
uments or  materials  which  are  matters  of 
public  record,  shall  request  access  in  writ- 
ing. The  Committee  shalll  decide  by  majori- 
ty vote  whether  to  make  documents  or  ma- 
terials available.  If  access  Is  granted,  the 
Member  shall  not  disclose  the  information 
except  as  authorized  by  the  Committee. 

(4)  Whenever  the  Committee  makes  Com- 
mittee Sensitive  or  classified  documents  or 


materials  available  to  any  Member  of  the 
Senate  who  is  not  a  member  of  the  Commit- 
tee, or  to  a  staff  person  of  a  Committee 
member  in  response  to  a  specific  request  to 
the  Chairman  and  Vice  Chairman,  a  written 
record  shall  be  made  Identifying  the 
Member  of  the  Senate  requesting  such  doc- 
uments or  materials  and  describing  what 
was  made  available  and  to  whom, 
(d)  Non-disclosure  Policy  and  agreement: 

( 1 )  Except  as  provided  in  the  last  sentence 
of  this  paragraph,  no  member  of  the  Select 
Committee  on  Ethics,  its  staff  or  any  person 
engaged  by  contract  or  otherwise  to  per- 
form services  for  the  Select  Committee  on 
Ethics  shall  release,  divulge,  publish,  reveal 
by  writing,  word,  conduct,  or  disclose  in  any 
way.  In  whole,  or  In  part,  or  by  way  of  sum- 
mary, during  tenure  with  the  Select  Com- 
mittee on  Ethics  or  anytime  thereafter,  any 
testimony  given  before  the  Select  Commit- 
tee on  Ethics  in  executive  session  (including 
the  name  of  any  witness  who  appeared  or 
was  called  to  appear  in  executive  session), 
any  classified  or  Committee  Sensitive  infor- 
mation, document  or  material,  received  or 
generated  by  the  Select  Committee  on 
Ethics  or  any  classified  or  Committee  Sensi- 
tive information  which  may  come  into  the 
possession  of  such  person  during  tenure 
with  the  Select  Committee  on  E:thlcs  or  its 
staff.  Such  Information,  documents,  or  ma- 
terial may  be  released  to  an  official  of  the 
executive  branch  properly  cleared  for  access 
with  a  need-to-know,  for  any  purpose  or  in 
connection  with  any  proceeding,  judicial  or 
otherwise,  as  authorized  by  the  Select  Com- 
mittee on  Ethics,  or  in  the  event  of  termina- 
tion of  the  Select  Committee  on  Elthlcs,  in 
such  a  manner  as  may  be  determined  by  is 
successor  or  by  the  Senate. 

(2)  No  member  of  the  Select  Committee 
on  Ethics  staff  or  any  person  engaged  by 
contract  or  otherwise  to  perform  services 
for  the  Select  Committee  on  Ethics,  shall  be 
granted  access  to  classified  or  Committee 
Sensitive  information  or  material  in  the  pos- 
session of  the  Select  Committee  on  Ethics 
unless  and  until  such  person  agrees  in  writ- 
ing, as  a  condition  of  employment,  to  the 
non-disclosure  policy.  The  agreement  shall 
become  effective  when  signed  by  the  Chair- 
man and  Vice  Chairman  on  behalf  of  the 
Committee. 

Rule  10:  Broadcasting  and  news  coverage  of 
committee  proceedings 

(a)  Whenever  any  hearing  or  meeting  of 
the  Committee  Is  open  to  the  public,  the 
Committee  shall  permit  that  hearing  or 
meeting  to  be  covered  in  whole  or  in  part, 
by  television  broadcast,  radio  broadcast,  still 
photography,  or  by  any  other  methods  of 
coverage,  unless  the  Committee  decides  by 
majority  vote  that  such  coverage  Is  not  ap- 
propriate at  a  particular  hearing  or  meet- 
ing. 

(b)  Any  witness  served  with  a  subpoena  by 
the  Committee  may  request  not  to  be  photo- 
graphed at  any  hearing  or  to  give  evidence 
or  testimony  while  the  broadcasting,  repro- 
duction, or  coverage  of  that  hearing,  by 
radio,  television,  still  photography,  or  other 
methods  is  occurring.  At  the  request  of  any 
such  witness  who  does  not  wish  to  be  sub- 
jected to  radio,  television,  still  photography, 
or  other  methods  of  coverage,  and  subject 
to  the  approval  of  the  Committee,  all  lenses 
shall  be  covered  and  all  microphones  used 
for  coverage  turned  off. 

<c)  If  coverage  is  permitted,  it  shall  be  in 
accordance  with  the  following  requirements: 

( 1 )  Photographers  and  reporters  using  me- 
chanical recording,  filming,  or  broadcasting 
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apparatus  shall  position  their  equipment  so 
as  not  to  interfere  with  the  seating,  vision, 
and  hearing  of  the  Committee  members  and 
staff,  or  with  the  orderly  process  of  the 
meeting  or  hearing. 

(2)  If  the  television  or  radio  coverage  of 
the  hearing  or  meeting  is  to  be  presented  to 
the  public  as  live  coverage,  that  coverage 
shall  be  conducted  and  presented  without 
commercial  sponsorship. 

(3)  Personnel  providing  coverage  by  the 
television  and  radio  media  shall  be  currently 
accredited  to  the  Radio  and  Television  Cor- 
respondents' Galleries. 

(4)  Personnel  providing  coverage  by  still 
photography  shall  be  currently  accredited 
to  the  Press  Photographers'  Gallery  Com- 
mittee of  Press  Photographers. 

(5)  Personnel  providing  coverage  by  the 
television  and  radio  media  and  by  still  pho- 
tography shall  conduct  themselves  and  the 
coverage  activities  in  an  orderly  and  unob- 
trusive manner. 

Rrtle  11:  Procedures  for  advisory  opinions 
(a)   When   Advisory   Opinions   are   Ren- 
dered: 

(1)  The  Committee  shall  render  an  adviso- 
ry opinion,  in  writing  within  a  reasonable 
time,  in  response  to  a  written  request  by  a 
Member  or  officer  of  the  Senate  or  a  candi- 
date for  nomination  for  election,  or  election 
to  the  Senate,  concerning  the  application  of 
any  law,  the  Senate  Code  of  Official  Con- 
duct, or  any  rule  or  regulation  of  the  Senate 
within  the  Committee's  jurisdiction,  to  a 
specific  factual  situation  pertinent  to  the 
conduct  or  proposed  conduct  of  the  person 
seeking  the  advisory  opinion. 

(2)  The  Committee  may  issue  an  advisory 
opinion  In  writing  within  a  reasonable  time 
in  response  to  a  written  request  by  any  em- 
ployee of  the  Senate  concerning  the  applica- 
tion of  any  law,  the  Senate  Code  of  Official 
Conduct,  or  any  rule  or  regulation  of  the 
Senate  within  the  Committee's  jurisdiction, 
to  a  specific  factual  situation  pertinent  to 
the  conduct  or  proposed  conduct  of  the 
person  seeicing  the  advisory  opinion. 

(b)  Form  of  Request:  A  request  for  an  ad- 
visory opinion  shall  be  directed  in  writing  to 
the  Chairman  of  the  Committee  and  shall 
include  a  complete  and  accurate  statement 
of  the  specific  factual  situation  with  respect 
to  which  the  request  is  made  as  well  as  the 
specific  question  or  questions  which  the  re- 
questor wishes  the  Committee  to  address. 

(c)  Opportunity  for  Comment: 

(1)  The  Committee  will  provide  an  oppor- 
tunity for  any  Interested  party  to  comment 
on  a  request  for  an  advisory  opinion— 

(A)  which  requires  an  Interpretation  on  a 
significant  question  of  first  Impression  that 
will  affect  more  than  a  few  Individuals;  or 

(B)  when  the  Committee  determines  that 
comments  from  Interested  parties  would  be 
of  assistance. 

(2)  Notice  of  any  such  request  for  an  advi- 
sory opinion  shall  be  published  In  the  Con- 
gressional Record,  with  appropriate  dele- 
tions to  Insure  confidentiality,  and  interest- 
ed parties  wUl  be  asked  to  submit  their  com- 
ments in  writing  to  the  Committee  within 
ten  days. 

(3)  AD  relevant  comments  received  on  a 
timely  basis  will  be  considered. 

(d)  Issuance  of  an  Advisory  Opinion: 
(1)  The  Conmiittee  staff  shaU  prepare  a 
proposed  advisory  opinion  in  draft  form 
which  will  first  be  reviewed  and  approved  by 
the  Chairman  and  Vice  Chairman,  acting 
jointly,  and  will  be  presented  to  the  Com- 
mittee tor  final  action.  If  (A)  the  Chairman 
and  Vice  Chairman  cannot  agree,  or  (B) 
either  the  Chairman  or  Vice  Chairman  re- 


quests that  It  be  taken  directly  to  the  Com- 
mittee, then  the  proposed  advisory  opinion 
shall  be  referred  to  the  Committee  for  its 
decision. 

(2)  An  advisory  opinion  shall  be  issued 
only  by  the  affirmative  recorded  vote  of  a 
majority  of  the  members  voting. 

(3)  Each  advisory  opinion  issued  by  the 
Conmiittee  shall  be  promptly  transmitted 
for  publication  In  the  Congressional  Record 
after  appropriate  deletions  are  made  to 
insure  confidentiality.  The  Committee  may 
at  any  time  revise,  withdraw,  or  elaborate 
on  any  advisory  opinion. 

(e)  Reliance  on  Advisory  Opinions: 

(1)  Any  advisory  opinion  Issued  by  the 
Committee  under  Senate  Resolution  338, 
88th  Congress,  as  amended,  and  the  rules 
may  be  relied  upon  by— 

(A)  Any  person  involved  in  the  specific 
transaction  or  activity  with  respect  to  which 
such  advisory  opinion  Is  rendered  If  the  re- 
quest for  such  advisory  opinion  Included  a 
complete  and  accurate  statement  of  the  spe- 
cific factual  situation;  and 

(B)  any  person  Involved  In  any  specific 
transaction  or  activity  which  is  indistin- 
guishable in  all  its  material  aspects  from 
the  transaction  or  activity  with  respect  to 
which  such  advisory  opinion  Is  rendered. 

(2)  Any  person  who  relies  upon  any  provi- 
sion or  finding  of  an  advisory  opinion  in  ac- 
cordance with  the  provisions  of  Senate  Res- 
olution 338.  88th  Congress,  as  amended,  and 
of  the  rules,  and  who  acts  In  good  faith  In 
accordance  with  the  provisions  and  findings 
of  such  advisory  opinion  shall  not,  as  a 
result  of  any  such  act,  be  subject  to  any 
sanction  by  the  Senate. 

Rule  12:  Procedures  for  interpretative 
rulings 

(a)  Basis  for  Interpretative  Rulings: 
Senate  Resolution  338,  88th  Congress,  as 
amended,  authorizes  the  Committee  to  Issue 
Interpretative  rulings  explaining  any  clari- 
fying the  application  of  any  law,  the  Code 
of  Official  Conduct,  or  any  rule  or  regula- 
tion of  the  Senate  within  its  jurisdiction. 
The  Committee  also  may  issue  such  rulings 
clarifying  or  explaining  any  rule  or  regula- 
tion of  the  Select  Committee  on  Ethics. 

(b)  Request  for  Ruling:  A  request  for  such 
a  ruling  must  be  directed  In  writing  to  the 
Chairman  or  Vice  Chairman  of  the  Commit- 
tee. 

(c)  Adoption  of  Ruling: 

(1)  The  Chairman  and  Vice  Chairman, 
acting  jointly,  shall  issue  a  written  interpre- 
tative ruling  in  response  to  any  such  re- 
quest, unless— 

(A)  they  cannot  agree, 

(B)  it  requires  an  Interpretation  of  a  sig- 
nificant question  of  first  Impression,  or 

(C)  either  requests  that  It  be  taken  to  the 
Committee,  In  which  event  the  request  shall 
be  directed  to  the  Committee  for  a  ruling. 

(2)  A  ruling  on  any  request  taken  to  the 
Committee  under  subparagraph  (1)  shall  be 
adopted  by  a  majority  of  the  members 
voting  and  the  ruling  shall  then  be  Issued 
by  the  Chairman  and  Vice  Chairman. 

(d)  Publication  of  Rulings:  The  Commit- 
tee will  publish  In  the  Congressional 
Record,  after  making  appropriate  deletions 
to  ensure  confidentiality,  any  interpreUtive 
rulings  issued  under  this  Rule  which  the 
Committee  determines  may  be  of  assistance 
or  guidance  to  other  Members,  officers  or 
employees.  The  Committee  may  at  any  time 
revise,  withdraw,  or  elaborate  on  Interpreta- 
tive rulings. 

<e)  Reliance  on  Rulings:  Whenever  an  in- 
dividual can  demonstrate  to  the  Commit- 
tee's satisfaction  that  his  or  her  conduct 


was  in  good  faith  reliance  on  an  interpreta- 
tive ruling  issued  in  accordance  with  this 
Rule,  the  Committee  will  not  recommend 
sanctions  to  the  Senate  as  a  result  of  such 
conduct. 

(f )  Rulings  by  Committee  Staff:  The  Com- 
mittee staff  is  not  authorized  to  make  rul- 
ings  or   give   advice,   orally   or   In   writing, 
which  binds  the  Committee  In  any  way. 
Rule  13:  Procedures  for  complaints 
involving  improper  use  of  the  mailing  frank 

(a)  Authority  to  Receive  Complaints:  The 
Committee  is  directed  by  section  6(b)  of 
Public  Law  93-191  to  receive  and  dispose  of 
complaints  that  a  violation  of  the  use  of  the 
mailing  frank  has  occurred  or  is  about  to 
occur  by  a  Member  or  officer  of  the  Senate 
or  by  a  surviving  spouse  of  a  Member.  All 
such  complaints  will  be  processed  In  accord- 
ance with  the  provisions  of  these  Rules, 
except  as  provided  In  paragraph  (b). 

(b)  Disposition  of  Complaints: 

(1)  The  Committee  may  dispose  of  any 
such  complaint  by  requiring  restitution  of 
the  cost  of  the  mailing  If  It  finds  that  the 
franking  violation  was  the  result  of  a  mis- 
take. 

(2)  Any  complaint  disposed  of  by  restitu- 
tion that  is  made  after  the  Committee  has 
formally  commenced  an  initial  review  or  in- 
vestigation, must  be  summarized,  together 
with  the  disposition.  In  a  notice  promptly 
transmitted  for  publication  in  the  Congres- 
sional Recorb. 

(3)  If  a  complaint  is  disposed  of  by  restitu- 
tion, the  complainant.  If  any,  shall  be  noti- 
fied of  the  disposition  In  writing. 

(c)  Advisory  Opinions  and  InterpreUtive 
Rulings:  Requests  for  advisory  opinions  or 
interpretative  rulings  Involving  franking 
questions  shall  be  processed  in  accordance 
with  Rules  11  and  12. 

Rule  14:  Procedures  for  waivers 

(a)  Authority  for  Waivers:  The  Conunittee 
is  authorized  to  grant  a  waiver  under  the 
following  provisions  of  the  Standing  Rules 
of  the  Senate: 

(1)  Section  101(h)  of  the  Ethics  in  Govern- 
ment Act  of  1978,  as  amended  (Rude 
XXXIV).  relating  to  the  filing  of  financial 
disclosure  reports  by  individuals  who  are  ex- 
pected to  perform  or  who  have  performed 
the  duties  of  their  offices  or  positions  for 
less  thtm  one  hundred  and  thirty  days  in  a 
calendar  year; 

(2)  Section  102(a)(2)(D)  of  the  Ethics  In 
Government  Act,  as  amended  (Rule 
XXXrV),  relating  to  the  reporting  of  gifts; 

(3)  Paragraph  1  of  Rule  XXXV  relating  to 
acceptance  of  gifts;  or 

(4)  Paragraph  5  of  Rule  XLI  relating  to 
applicability  of  any  of  the  provisions  of  the 
Code  of  Official  Conduct  to  an  employee  of 
the  Senate  hired  on  a  per  diem  basis. 

(b)  Requests  for  Waivers:  A  request  for  a 
waiver  under  paragraph  (a)  must  be  direct- 
ed to  the  Chairman  or  Vice  Chairman  In 
writing  and  must  specify  the  nature  of  the 
waiver  being  sought  and  explain  In  detail 
the  facts  alleged  to  justify  a  waiver.  In  the 
case  of  a  request  submitted  by  an  employee, 
the  views  of  his  or  her  supervisor  (as  deter- 
mined under  paragraph  11  of  Rule  XXXVII 
of  the  Standing  Rules  of  the  Senate)  should 
be  included  with  the  waiver  request. 

(c)  Ruling:  The  Committee  shall  rule  on  a 
waiver  request  by  recorded  vote,  with  a  ma- 
jority of  those  voting  affirming  the  decision. 

(d)  AvallabUlty  of  Waiver  Determinations: 
A  brief  description  of  any  waiver  granted  by 
the  Committee,  with  appropriate  deletions 
to  ensure  confidentiality,  shall  be  made 
available  for  review  upon  request  in  the 
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Committee  office.  Waivers  gnnted  by  the 
Committee  pursuant  to  the  Ethics  In  Oov- 
emment  Act  of  1978,  as  amended,  may  only 
be  granted  pursuant  to  a  publicly  available 
request  as  required  by  the  Act. 
Rule*  IS:  Definition  of  "officer  or  employee" 
(a)  As  used  In  the  applicable  resolutions 
and  in  these  rules  and  procedures,  the  term 
"officer  or  employee  of  the  Senate"  means: 

(1)  An  elected  officer  of  the  Senate  who  is 
not  a  Member  of  the  Senate: 

(2)  An  employee  of  the  Senate,  any  com- 
mittee or  subcommittee  of  the  Senate,  or 
any  Member  of  the  Senate: 

(3)  The  Legislative  Counsel  of  the  Senate 
or  any  employee  of  his  office; 

(4)  An  Official  Reporter  of  Debates  of  the 
Senate  and  any  person  employed  by  the  Of- 
ficial Reporters  of  Debates  of  the  Senate  in 
connection  with  the  performance  of  their 
official  duties: 

(5)  A  member  of  the  Capitol  Police  force 
whose  compensation  is  disbursed  by  the  Sec- 
retary of  the  Senate: 

(6)  An  employee  of  the  Vice  President,  if 
such  employee's  compensation  is  disbursed 
by  the  Secretary  of  the  Senate: 

(7)  An  employee  of  a  Joint  committee  of 
the  Congress  whose  compensation  is  dis- 
bursed by  the  Secretary  of  the  Senate: 

(8)  An  officer  or  employee  of  any  depart- 
ment or  agency  of  the  Federal  Government 
whose  services  are  being  utilized  on  a  full- 
time  and  continuing  basis  by  a  Member,  of- 
ficer, employee,  or  committee  of  the  Senate 
in  accordance  with  Rule  XLIO)  of  the 
Standing  Rules  of  the  Senate:  and 

(9)  Any  other  Individual  whose  full-time 
services  are  utilized  for  more  than  ninety 
days  In  a  calendar  year  by  a  Member,  offi- 
cer, employee,  or  committee  of  the  Senate 
in  the  conduct  of  official  duties  in  accord- 
ance with  Rule  XIJ(4)  of  the  Standing 
Rules  of  the  Senate. 

Rule  16:  Committee  itajf 

(a)  Conunittee  Policy: 

(1)  The  staff  Is  to  be  assembled  and  re- 
tained as  a  permanent,  professional,  nonpar- 
tisan staff, 

<2)  Each  member  of  the  staff  shall  be  pro- 
fessional and  demonstrably  qualified  for  the 
position  for  which  he  or  she  is  hired. 

(3)  The  staff  as  a  whole  and  each  member 
of  the  staff  shall  perform  all  official  duties 
in  a  nonpartisan  manner. 

(4)  No  member  of  the  staff  shall  engage  in 
any  partisan  political  activity  directly  af- 
fecting any  congressional  or  presidential 
election. 

(5)  No  member  of  the  staff  or  outside 
counsel  may  accept  public  speaking  engage- 
ments or  write  for  publication  on  any  sub- 
ject that  is  in  any  way  related  to  his  or  her 
employment  or  duties  with  the  Committee 
without  specific  advance  permission  from 
the  Chairman  and  Vice  Chairman. 

(6)  No  member  of  the  staff  may  make 
public,  without  Committee  approval,  any 
Committee  Sensitive  or  classified  Informa- 
tion, documents,  or  other  material  obtained 
during  the  course  of  his  or  her  employment 
with  the  Committee, 

(b)  Appointment  of  Staff: 

(1)  The  appointment  of  all  staff  members 
shall  be  approved  by  the  Chairman  and  Vice 
Chairman,  acting  jointly, 

(2)  The  Committee  may  determine  by  ma- 
jority vote  that  it  is  necessary  to  retain  staff 
members.  Including  a  staff  recommended  by 
a  special  counsel,  for  the  purpose  of  a  par- 
ticular Initial  review.  Investigation,  or  other 
proceeding.  Such  staff  shall  be  retained 
only  for  the  duration  of  that  particular  un- 
dertaking. 


(3)  The  Committee  is  authorized  to  retain 
and  compensate  counsel  not  employed  by 
the  Senate  (or  by  any  department  or  agency 
of  the  Executive  Branch  of  the  Govern- 
ment) whenever  the  Committee  determines 
that  the  retention  of  outside  counsel  if  nec- 
essary or  appropriate  for  any  action  regard- 
ing any  complaint  or  allegation,  initial 
review,  investigation,  or  other  proceeding, 
which  in  the  determination  of  the  Commit- 
tee, Is  more  appropriately  conducted  by 
counsel  not  employed  by  the  Government  of 
the  United  States  as  a  regular  employee. 
The  Committee  shall  retain  and  compensate 
outside  counsel  to  conduct  any  investigation 
undertaken  after  an  initial  review  of  a 
sworn  complaint,  unless  the  Committee  de- 
termines that  the  use  of  outside  counsel  is 
not  appropriate  in  the  particular  case. 

(c)  Dismissal  of  Staff:  A  staff  member 
may  not  be  removed  for  partisan,  political 
reasons,  or  merely  as  a  consequence  of  the 
rotation  of  the  Committee  membership. 
The  Chairman  and  Vice  Chairman,  acting 
Jointly,  shall  approve  the  dismissal  of  any 
staff  member. 

(d)  Staff  Works  for  Committee  as  Whole: 
All  staff  employed  by  the  Committee  or 
housed  In  Committee  offices  shall  work  for 
the  Committee  as  a  whole,  under  the  gener- 
al direction  of  the  Chairman  and  Vice 
Chairman,  and  the  immediate  direction  of 
the  staff  director  or  outside  counsel. 

(e)  Notice  of  Sununons  to  Testify:  Each 
member  of  the  Committee  staff  shall  imme- 
diately notify  the  Committee  In  the  event 
that  he  or  she  Is  called  upon  by  a  properly 
constituted  authority  to  testify  or  provide 
confidential  information  obtained  as  a 
result  of  and  during  his  or  her  employment 
with  the  Committee. 

Rule  17:  Changes  in  supplementary 
procedural  rules 

(a)  Adoption  of  Changes  in  Supplementa- 
ry Rules:  The  Rules  of  the  Committee, 
other  than  rules  established  by  statute,  or 
by  the  Standing  Rules  and  Standing  Orders 
of  the  Senate,  may  be  modified,  amended, 
or  suspended  at  any  time,  pursuant  to  a  ma- 
jority vote  of  the  entire  membership  taken 
at  a  meeting  called  with  due  notice  when 
prior  written  notice  of  the  proposed  change 
has  been  provided  each  member  of  the  Com- 
mittee, 

(b)  Publication:  Any  amendments  adopted 
to  the  Rules  of  the  Committee  shall  be  pub- 
lished in  the  Congressional  Record  not  later 
than  thirty  days  after  adoption, 

PART  III— SUBJECT  MATTER  JURISDICTION 

Following  are  sources  of  the  subject 
matter  jurisdiction  of  the  Select  Committee: 

(a)  The  Senate  Code  of  Official  Conduct 
approved  by  the  Senate  In  Title  I  of  S.  Res. 
110.  95th  Congress.  April  1,  1977,  and  stated 
in  Rules  34  through  42  of  the  Standing 
Rules  of  the  Senate: 

(b)  Senate  Resolution  338.  88th  Congress, 
as  amended,  which  states,  among  others, 
the  duties  to  receive  complaints  and  Investi- 
gate allegations  of  Improper  conduct  which 
may  reflect  on  the  Senate,  violations  of  law, 
violations  of  the  Senate  Code  of  Official 
Conduct  and  violations  of  rules  and  regula- 
tions of  the  Senate:  recommend  disciplinary 
action;  and  recommended  additional  Senate 
Rules  or  regulations  to  insure  proper  stand- 
ards of  conduct; 

(c>  Residual  portions  of  Standing  Rules 
41,  42,  43  and  44  of  the  Senate  as  they  exist- 
ed on  the  day  prior  to  the  amendments 
made  by  Title  I  of  S.  Res.  110; 

(d)  Public  Law  93-191  relating  to  the  use 
of  the  maU  franking  privilege  by  Senators, 


officers  of  the  Senate:  and  surviving  spouses 
of  Senators; 

(e)  Senate  Resolution  400,  94th  Congress, 
Section  8.  relating  to  unauthorized  disclo- 
sure of  classified  Intelligence  information  in 
the  possession  of  the  Select  Committee  on 
Intelligence. 

(f)  Public  Law  95-105,  Section  515,  relat- 
ing to  the  receipt  and  disposition  of  foreign 
gifts  and  decorations  received  by  Senate 
members,  officers  and  employees  and  their 
spouses  or  dependents; 

(g)  Preamble  to  Senate  Resolution  266, 
90th  Congress,  2d  Session.  March  22.  1968; 
and 

(h)  The  Code  of  Ethics  for  Government 
Service,  H.  Con.  Res.  175.  8Sth  Congress,  2d 
Session,  July  11,  1958  (72  SUt.  B12). 

Except  that  S.  Res.  338,  as  amended  by 
Section  202  of  S.  Res.  110  (April  2.  1977). 
provides: 

"(g)  Notwithstanding  any  other  provision 
of  this  section,  no  Initial  review  or  investiga- 
tion shall  be  made  of  any  alleged  violation 
of  any  law,  the  Senate  Code  of  Official  Con- 
duct, rule  or  regulation  which  was  not  in 
effect  at  the  time  the  alleged  violation  oc- 
curred. No  provision  of  the  Senate  Code  of 
Official  Conduct  shall  apply  to  or  require 
disclosure  of  any  act,  relationship,  or  trans- 
action which  occurred  prior  to  the  effective 
date  of  the  applicable  provision  of  the  Code. 
The  Select  Committee  may  conduct  an  ini- 
tial review  or  investigation  of  any  alleged 
violation  of  a  rule  or  law  which  was  in  effect 
prior  to  the  enactment  of  the  Senate  Code 
of  Official  Conduct  If  the  alleged  violation 
occurred  while  such  rule  or  law  was  in  effect 
the  violation  was  not  a  matter  resolved  on 
the  merits  by  the  predecessor  Select  Com- 
mittee. 

APPEHDIX  A— OPEN  AND  CLOSED  MEETINGS 

Paragraphs  7  (b)  to  (d)  of  Rul^  XXVI  of 
the  Standing  Rules  of  the  Senate  read  as 
follows: 

(b)  E^h  meeting  of  a  standing,  select,  or 
special  committee  of  the  Senate,  or  any  sub- 
committee thereof.  Including  meetings  to 
conduct  hearings,  shall  be  open  to  the 
public,  except  that  a  meeting  or  series  of 
meetings  by  a  committee  or  a  subcommittee 
thereof  on  the  same  subject  for  a  period  of 
no  more  than  fourteen  calendar  days  may 
be  closed  to  the  public  on  a  motion  made 
and  seconded  to  go  into  closed  session  to  dis- 
cuss only  whether  the  matters  enumerated 
In  classes  (1)  through  (6)  would  require  the 
meeting  to  be  closed  followed  Immediately 
by  a  record  vote  in  open  session  by  a  majori- 
ty of  the  members  of  the  committee  or  sub- 
committee when  it  Is  determined  that  the 
matters  to  be  discussed  or  the  testimony  to 
be  taken  at  such  meeting  or  meetings— 

(1)  will  disclose  matters  necessary  to  be 
kept  secret  In  the  interests  of  national  de- 
fense or  the  confidential  conduct  of  the  for- 
eign relations  of  the  United  States; 

(2)  will  relate  solely  to  matters  of  commit- 
tee staff  personnel  or  internal  staff  manage- 
ment or  procedure; 

(3)  will  tend  to  charge  an  Individual  with 
crime  or  misconduct,  to  disgrace  or  injure 
the  professional  standing  of  an  individual, 
or  otherwise  to  expose  an  individual  to 
public  contempt  or  obloquy,  or  will  repre- 
sent a  clearly  unwarranted  invasion  of  the 
privacy  of  an  individual; 

(4)  will  disclose  the  identity  of  any  inform- 
er or  law  enforcement  agent  or  will  disclose 
any  information  relating  to  the  investiga- 
tion or  prosecution  of  a  criminal  offense 
that  is  required  to  be  kept  secret  in  the  in- 
terests of  effective  law  enforcement; 
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(5)  will  disclose  information  relating  to 
the  trade  secrets  or  financial  or  commercial 
information  pertaining  specifically  to  a 
given  person  if— 

(A)  an  Act  of  Congress  requires  the  infor- 
mation to  be  kept  confidential  by  Grovem- 
ment  officers  and  employees;  or 

(B)  the  information  has  been  obtained  by 
the  Government  on  a  confidential  basis, 
other  than  through  an  application  by  such 
person  for  a  specific  Government  financial 
or  other  benefit,  and  is  required  to  be  kept 
secret  in  order  to  prevent  undue  injury  to 
the  competitive  position  of  such  person;  or 

(6)  may  divulge  matters  required  to  be 
kept  confidential  under  other  provisions  of 
law  or  Government  regulations. 

(c)  Whenever  any  hearing  conducted  by 
any  such  committee  or  subcommittee  is 
open  to  the  public,  that  hearing  may  be 
broadcast  by  radio  or  television,  or  both, 
under  such  rules  as  the  committee  or  sub- 
committee may  adopt. 

(d)  Whenever  disorder  arises  during  a 
committee  meeting  that  is  open  to  the 
public,  or  any  demonstration  of  approval  or 
disapproval  is  indulged  in  by  any  person  in 
attendance  at  any  such  meeting,  it  shall  be 
the  duty  of  the  Chairman  to  enforce  order 
on  his  own  initiative  and  without  any  point 
of  order  being  made  by  a  Senator.  When  the 
Chair  finds  it  necessary  to  maintain  order, 
he  shall  have  the  power  to  clear  the  room, 
and  the  conmiittee  may  act  In  closed  session 
for  so  long  as  there  is  doubt  of  the  assur- 
ance of  order. 

APPENDIX  B— "Stn»ERVIS0RS"  DKONED 

Paragraph  11  of  Rule  XXXVII  of  the 
Standing  Rules  of  the  Senate  reads  as  fol- 
lows: 

For  purposes  of  this  rule— 

(a)  a  Senator  or  the  Vice  President  is  the 
supervisor  of  his  administrative,  clerical,  or 
other  assistants; 

(b)  a  Senator  who  is  the  chairman  of  the 
committee  is  the  supervisor  of  the  profes- 
sional, clerical,  or  other  assistants  to  the 
committee  except  that  minority  staff  mem- 
ijers  shall  be  under  the  supervision  of  the 
ranking  minority  Senator  on  the  conunittee; 

(c)  a  Senator  who  is  a  chairman  of  the 
subcommittee  which  has  its  own  staff  and 
financial  authorization  is  the  supervisor  of 
the  professional,  clerical,  or  other  assistants 
to  the  subcommittee  except  that  minority 
staff  members  shall  be  under  the  supervi- 
sion of  the  ranking  minority  Senator  on  the 
subcommittee; 

(d)  the  President  pro  tempore  is  the  su- 
pervisor of  the  Secretary  of  the  Senate.  Ser- 
geant at  Arms  and  Doorkeeper,  the  Chap- 
lain, and  Legislative  Counsel,  and  the  em- 
ployees of  the  Office  of  the  Legislative 
Counsel; 

(e)  the  SecreUry  of  the  Senate  is  the  su- 
pervisor of  the  employees  of  his  office; 

(f)  the  Sergeant  at  Arms  and  Doorkeeper 
is  the  supervisor  of  the  employees  of  his 
office; 

(g)  the  Majority  Whips  are  the  supervi- 
sors of  the  research,  clerical,  or  other  assist- 
ants assigned  to  their  respective  offices; 

(h)  the  Majority  Leader  Is  the  supervisor 
of  the  Secretary  for  the  Majority  and  the 
Secretary  for  the  Majority  Is  the  supervisor 
of  the  employees  of  his  office;  and 

<i)  the  Minority  Leader  is  the  supervisor 
of  the  Secretary  for  the  Minority  and  the 
Secretary  for  the  Minority  Is  the  supervisor 
of  the  employees  of  his  office.* 


ARCHBISHOP  lAKOVOS 
•  Mr.  D'AMATO.  Mr.  President.  April 
1  marks  a  signifcant  date  for  those  of 
the  Greek  Orthodox  faith,  and  for 
people  of  all  faiths  as  well.  On  this 
day,  we  will  commemorate  the  30th 
anniversary  of  the  enthronement  of 
Archbishop  lakovos  as  primate  of  the 
Greek  Orthodox  Archdiocese  of  North 
and  South  America. 

While  the  archbishop  is  obviously  a 
spiritual  leader  of  millions  of  Greek 
Orthodox,  the  entire  world  has  bene- 
fited from  his  work.  Internationally 
recognized  as  an  advocate  for  human 
and  civil  rights,  justice  and  freedom. 
Archbishop  lakovos  and  his  work  have 
made  the  world  a  better  place. 

Baptized  as  Demetrios  Coucouzis, 
Archbishop  lakovos  was  bom  on  the 
Island  of  Imbros,  Turkey.  Prior  to  his 
ordination  in  1934,  he  earned  degrees 
from  Ecumenical  Patriarchate's  Theo- 
logical School  and  Harvard  University- 
School  of  Divinity.  He  had  served  the 
Greek  Orthodox  faithful  throughout 
the  United  States  for  years  when 
elected  Bishop  of  Melita  in  1954.  On 
February  14,  1959,  he  was  elected 
archbishop  of  North  and  South  Amer- 
ica by  the  Holy  Synod  of  the  Ecumeni- 
cal Patriarchate  of  Constantinople.  On 
April  1.  he  was  enthroned  as  archbish- 
op in  the  Americas,  and  soon  after- 
ward named  primate. 

In  addition  to  his  duties  as  primate. 
Archbishop  lakovos  is  Exarch  of  the 
Ecumenical  Patriarchate  of  Constanti- 
nople; president,  board  of  education, 
Greek  Orthodox  Archdiocese  of  North 
and  South  America;  founder  and 
chairman,  Standing  Conference  of  Ca- 
nonical Orthodox  Bishops  in  the 
Americas  [SCOBA];  chairman, 
SCOBA  "Ecumenical  Commission  for 
Dialogue"  with  Roman  Catholic  Bish- 
ops' Committee  for  Ecumenical  and 
Interreligious  Affairs;  honorary  board. 
Advisory  Council  on  Religious  Rights 
in  Eastern  Europe  and  the  Soviet 
Union— United  States  Senate  Foreign 
Relations  Committee;  among  other  in- 
fluential positions. 

His  ecumenical  activities  and 
achievements  su-e  also  numerous. 
From  1955  to  1959  he  was  a  personal 
representative  of  the  ecumenical  patri- 
arch of  Constantinople  at  the  World 
Council  of  Churches  in  Geneva,  Swit- 
zerland. Archbishop  lakovos  has 
worked  hard  to  bring  the  Greek  Or- 
thodox and  Roman  Catholic  Churches 
closer  together.  As  the  first  Greek  Or- 
thodox archbishop  to  visit  the  Pope  in 
350  years,  he  was  received  in  private 
audience  by  Pope  John  XXIII  at  the 
Vatican  in  1959.  He  accompanied  Pa- 
triarch Athenagoras  to  Jersualem  for 
the  historic  meeting  with  Pope  Paul 
VI  in  1965.  Pope  Paul  VI  received 
Archbishop  lakovos  in  private  audi- 
ence twice— once  in  1965,  and  also  in 
1967. 

He  has  tirelessly  worked  to  improve 
relations    and    communications    with 


other  religions,  as  well.  He  initiated 
and  established  dialogs  between  the 
Greek  Orthodox  Church  and  Judaism. 
Anglicans,  Lutherans,  Southern  Bap- 
tists and  black  church  leaders.  The 
archbishop  has  worked  for  human 
rights  for  all  people.  As  an  outspoken 
religious  leader,  he  strongly  supported 
the  American  civil  rights  movement, 
and  joined  the  late  Dr.  Martin  Luther 
King,  Jr.,  to  march  in  Selma,  AL.  In 
1974  he  initiated  a  campaign  to  assist 
Greek  Cypriot  refugees  following  the 
invasion  of  Cyprus  by  Turkish  Armed 
Forces.  Speaking  out  for  those  who 
caimot  speak  for  themselves,  he  has 
fought  human  rights  violators,  reli- 
gious persecutors,  and  oppressive  gov- 
ernments throughout  the  world. 

He  is  a  world  traveler,  speaks  four 
Ismguages.  authored  "Faith  for  a  Life- 
time: A  Spiritual  Journey"  and  numer- 
ous articles.  Various  organizations 
have  recognized  Archbishop  lakovos 
and  his  achievements— he  has  received 
over  20  awards,  medals,  and  honors, 
and  over  35  honorary  degrees. 

For  over  50  years.  Archbishop  lako- 
vos has  been  a  world-renown  and  be- 
loved spiritual  leader.  Tirelessly,  he 
labors  to  help  bring  freedom  and  civil 
liberty  to  those  who  suffer  in  tyranny. 
He  has  brought  the  grace  of  the  East- 
em  Orthodox  Church  to  millions  of 
faithful  In  the  Americas  and  beyond.  I 
salute  Archbishop  lakovos  on  his  cour- 
age, dedication,  and  lifetime  of  accom- 
plishments. Mr.  President,  I  am  sure 
all  of  my  colleagues  join  me  in  con- 
gratulating him  on  the  30th  anniversa- 
ry of  his  enthronement.  I  wish  Arch- 
bishop lakovos  many  more  years  of 
success.* 


AMERICA'S  RELATIONSHIP  WITH 

JAPAN 
•  Mr.  DASCHLE.  Mr.  President.  "In 
many  respects,  we  hold  in  our  hands 
jointly  the  future  of  the  Pacific 
Basin— which  could  well  determine 
over  a  period  of  time,  the  future  of  the 
rest  of  the  world."  former  Ambassador 
to  Japan,  Mike  Mansfield,  reflecting 
on  the  changing  and  challenging  rela- 
tionship of  two  powerful  countries— 
the  United  States  and  Japan. 

Mr.  President,  I  would  like  to  take  a 
moment  to  address  a  subject  which 
has  Increasingly  been  on  the  public 
mind  in  this  country— namely,  the  eco- 
nomic and  military  obligations  of  the 
evolving  relationship  between  the 
United  States  and  Japan. 

As  policymakers  struggle  with  the 
vexing  Imperatives  of  the  budget  and 
trade  deficits,  many  citizens  in  my 
State  of  South  Dakota  and  across  the 
country  pursue  their  personal  aspira- 
tions on  a  treadmill  of  illusion  as  their 
purchasing  power  declines  and  eco- 
nomic uncertainty  looms  ahead.  In 
such  times,  some  measure  of  diversion 
can  often  be  found  in  the  specter  of 
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external  forces  which  present  conven- 
ient targets  on  which  to  vent  frustra- 
tion and  anger. 

I  understand  the  concern  of  those 
Americans  who  fear  the  impact  of  the 
growing  economic  reach  of  Japan  and 
other  Pacific  rim  countries.  I  also 
agree  that  our  allies  around  the  globe 
should  both  assume  a  greater  share  of 
the  defense  burden  of  the  free  world, 
and  that  all  countries  should  seriously 
evaluate  the  short-term  cost  of  their 
trade  policies  against  the  longer-term 
benefits  of  fair  trade.  At  the  same 
time,  however.  U.S.  policymalcers  must 
approach  these  complex  issues  with  a 
clear  and  objective  mind,  paying  atten- 
tion to  both  the  immediate  and  longer- 
term  implications  of  our  policy  toward 
our  allies. 

Consider  the  case  of  Japan  and  her 
impact  on  the  United  States  economy. 

Japan  is  undeniably  a  formidable 
economic  power.  Her  economic 
strength  is  reflected  in  the  country's 
10  percent  share  of  the  world's  gross 
national  product  [GNP]  and  the  fact 
that  she  is  the  world's  number  one 
creditor  country.  Moreover,  Japan's 
GNP  is  estimated  to  be  365  trillion  yen 
in  198A— $2.84  trillion  American.  Many 
American  observers  interpret  those 
figures  as  a  danger  to  the  American 
economy.  We  do  have  cause  for  con- 
cern about  certain  Japanese  trade  poli- 
cies. We  should  aggressively  pursue 
resolution  of  our  grievances  in  bilater- 
al and  multilateral  negotiations.  But 
to  let  our  legitimate  concerns  blind  us 
to  the  potential  for  clear  benefits  to 
the  United  States  from  her  growing 
relationship  with  Japan  would  be 
shortsighted. 

For  example,  the  United  States,  em- 
battled by  fiscal  exigencies  at  home.  Is 
hampered  in  its  efforts  to  provide  eco- 
nomic assistance  to  Third  World  coun- 
tries. Japan  is  in  a  position  to  assume 
a  greater  role  in  international  efforts 
to  meet  important  global  developmen- 
tal objectives. 

We  should  not  lose  sight  of  the  fact 
that  the  level  of  cooperation  between 
the  United  States  and  Japan  has  never 
been  greater.  It  is  in  our  mutual  inter- 
est to  continue  working  together,  for, 
together,  our  nations  account  for 
nearly  half  of  the  global  GNP. 

At  a  farewell  address  last  year, 
former  Ambassador  to  Japan,  Mike 
Mansfield,  offered  the  official  Ameri- 
can perspective  on  how  United  States- 
Japan  relations  stood  as  President- 
elect Bush  prepared  to  take  office. 
Ambassador  Mansfield  said  that  the 
Reagan  administration  left  office  with 
a  strong  sense  of  satisfaction  that 
United  States-Japan  relations  are 
stronger  and  more  vital  than  they 
have  ever  been.  He  noted  resolution  of 
many  of  our  most  Important  trade 
issues  and  cited  progress  in  bringing  fi- 
nancial and  investment  patterns  more 
into  line  with  the  times.  Much  still  re- 


mains to  be  done,  but  the  foundation 
has  been  laid. 

By  all  accounts,  the  Bush  adminis- 
tration is  attempting  to  build  on  this 
foundation.  The  President's  recent 
trip  to  Japan  for  Emperor  Hirohito's 
funeral  is  an  indication  of  the  impor- 
tance of  this  relationship  to  the  new 
administration.  While  in  Japan,  Prime 
Minister  Takeshita  and  President 
Bush  reaffirmed  that  Japan  and  the 
United  States  should  work  to  promote 
policy  coordination  for  world  peace 
and  prosperity. 

Japan's  spectacular  economic  success 
is  well-known,  but  its  progress  with 
regard  to  burden-sharing— both  mili- 
tary and  economic— has  often  been 
overlooked  by  critics  who  demand 
more  effort  by  the  Japanese  Govern- 
ment. In  fairness,  this  progress  should 
be  noted  when  assessing  the  United 
States-Japanese  relationship. 

Japan  has  done  more  in  recent  years 
to  improve  its  own  defense  capabilities 
than  any  other  U.S.  ally  and  has  set 
impressive  goals  for  the  future.  Japan 
has  almost  60  destroyers  in  its  self-de- 
fense force  stationed  in  the  Northwest 
Pacific— the  United  States  has  25  de- 
stroyers in  the  Pacific  at  present— and 
by  1990.  Japan  hopes  to  have  100  anti- 
submarine aircraft  deployed— the 
United  States  has  23  antisubmarine 
aircraft  deployed  in  the  Pacific. 

Japan  currently  spends  more  on  de- 
fense than  our  traditional  allies  in 
Europe.  Japan's  military  budget  has 
risen  at  an  average  of  5  percent  a  year 
for  the  last  8  years.  The  New  York 
Times  recently  reported  that  this 
year,  when  Pentagon  spending  is  ex- 
pected to  be  frozen.  Japan's  military 
outlays  will  rise  5.9  percent,  to  $31.4 
bUlion. 

Japan  pays  almost  40  percent  of  the 
costs  associated  with  the  stationing  of 
United  States  Armed  Forces  in  Japan. 
The  New  York  Times  reported  that 
Japan  pays  about  $1.3  billion  of  the 
more  than  $6  billion  it  costs  for  hous- 
ing, feeding  and  training  American 
forces  in  Japan:  "including  other  pay- 
ments, like  rent  subsidies  on  some  in- 
stallations, the  Japanese  contribute 
about  $2.8  billion,  a  figure  far  higher 
than  the  support  NATO  countries 
offer  American  forces."  And,  Japanese 
officials  have  expressed  a  willingness 
to  be  more  actively  involved  in  sharing 
these  costs. 

Furthermore,  Japan  contributes  the 
world's  largest  amount  of  foreign  as- 
sistance to  developing  countries.  In 
the  past,  criticism  has  been  focused  on 
Japan's  choices  for  the  recipients  of 
this  aid.  Today,  Japan's  assistance  fo- 
cuses less  on  Asian  countries  and  con- 
ditions less  aid  on  specific  trade  rela- 
tionships. Japan's  official  development 
assistance  [ODA]  budget  for  fiscal 
year  1989  is  up  by  7.8  percent,  the 
highest  increase  rate  among  all  Japa- 
nese budget  items.  Moreover,  the  Gov- 
ernment of  Japan  plans  to  increase 


the  aggregate  amount  of  ODA  during 
1988-92  to  more  than  $50  billion,  thus 
more  than  doubling  that  of  ODA  dis- 
bursed in  the  past  5  years. 

In  just  over  40  years,  Japan  has 
grown  to  become  America's  major  eco- 
nomic partner.  What  nation  can  better 
assist  those  countries  that  are  still 
growing  and  developing? 

While  it  is  fair  to  evaluate  the  ac- 
tions of  our  allies  with  a  critical  eye,  it 
Is  also  important  to  acluiowledge  that 
while  the  United  States  deals  with  its 
huge  budget  and  trade  deficits  and  de- 
creases its  foreign  aid  expenditures, 
Japan  is  making  a  serious  and  admira- 
ble effort  to  commit  much-needed  re- 
sources to  international  development 
assistance.  Contrary  to  popular  as- 
sumptions, there  is  a  surprising  level 
of  mutuality  to  the  United  States- 
Japan  relationship. 

The  United  States  buys  36.5  percent 
of  Japan's  exports,  and  Japan  is  best 
customer  for  United  States  agricultur- 
al products.  Japan's  imports  from  the 
United  States  increased  by  more  than 
$10  billion  in  1988,  resulting  in  a  9-per- 
cent decrease  in  Japtui's  trade  surplus 
with  the  United  States.  And  Japan  is 
projecting  an  increase  in  global  im- 
ports to  $202  billion  in  fiscal  year  1989. 
The  imbalance  is  still  significant,  but 
the  ratio  of  surplus  to  GNP  has  gone 
down  steadily  since  1986.  We  should 
work  with  Japanese  leaders  to  bring  it 
down  further. 

Our  relationship  with  Japan  as  a 
comparable  economic  power  is  new.  If 
we  understand  that  relationship  and 
foster  a  spirit  of  mutual  respect  and 
cooperation,  we  can  develop  an  atti- 
tude over  time  that  will  not  only  bene- 
fit our  two  countries,  but  the  world.  It 
is  important  to  promote  our  national 
interest  as  it  has  evolved  in  the  1980's 
and  will  evolve  in  the  1990's,  not  as  it 
was  defined  in  the  1950's  and  1960's. 

As  we  must  acknowledge  Japan's  in- 
creased presence  in  the  world  market, 
so  must  Japan  accept  the  responsibil- 
ity of  her  role.  The  world  is  open  to 
Japan,  and  Japan  should  make  herself 
open  to  the  world.  Japan's  increased 
economic  strength  has  taken  her  from 
a  developing  country  to  an  industrial 
power.  It  has  opened  doors  into  the 
Third  World,  creating  the  potential 
for  many  of  those  countries  to  leam 
from  Japan's  post-war  experience. 

The  newly  opened  door  between  the 
United  States  and  Japan  must  swing 
both  ways.  We  should  recognize 
Japan's  advancement  and  maturity. 
However,  with  maturity  comes  respon- 
sibility—not just  for  the  assumption  of 
more  economic  and  military  burden- 
sharing,  but  also  for  an  enlightened 
role  in  global  leadership. 

We  should  be  willing  to  discuss  with 
Japanese  leaders  the  whole  range  of 
issues  affecting  our  countries— from 
our  concerns  about  their  trade  poli- 
cies, to  proposals  relating  to  the  Inter- 
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national Monetary  Fund,  to  strategies 
that  will  meet  global  security  needs. 
As  two  world  powers,  the  United 
States  and  Japan  should  try  to  define 
their  fundamental  interests  within  an 
international  as  well  as  national 
framework. 

Mr.  President,  the  American  rela- 
tionship with  Japan  is  strong  and 
growing.  One  can  hope  that  wise  lead- 
ership, and  a  clear  vision,  in  the 
United  States  and  Japan  will  build  on 
this  foundation  for  the  benefit  of  both 
countries  and  the  world.* 


HISTORIC  PRESERVATION  IN 
SILVER  CITY,  NM 
•  Mr.  DOMENICI.  Mr.  President,  New 
Mexico's  cultural  heritage  has  long 
been  recognized  as  a  great  strength  to 
our  States,  as  well  as  to  the  Nation. 
New  Mexico,  historically,  has  been  a 
crossroads  of  many  varying  cultiu-es, 
each  of  which  has  left  distinct  impres- 
sions on  the  people  and  the  land. 

The  March/April  edition  of  "Histor- 
ic Preservation"  contains  a  fascinating 
article  to  the  efforts  to  increase  the 
awareness  of  the  exciting  history  of 
Silver  City,  NM.  With  the  assistance 
of  the  National  Trust's  Main  Street 
Program,  and  enthusiastic  support  of 
many  residents.  Silver  City  is  restoring 
its  downtown  area  to  the  splendor  of 
the  era  when  silver  was  mined  in  the 
hills  outside  town. 

Fortunately  early  planners  enforced 
strict  building  codes,  ones  that  en- 
abled Silver  City  to  avoid  the  decay 
that  has.  sadly  afflicted  many  western 
boom  towns. 

The  article  does  not  mention  that 
Silver  City  is  also  the  hometown  of  my 
colleague  from  New  Mexico,  Senator 
BiNGAMAN.  I  know  that  he  is  delighted 
with  the  efforts  of  the  citizens  of 
Silver  City,  particularly  in  light  of  the 
recent  hardships  many  experienced 
due  to  the  depressed  copper  industry, 
which  provides  much  of  the  employ- 
ment In  that  area  of  New  Mexico. 

Mr.  President,  I  ask  that  a  copy  of 
the  article  in  Historic  Preservation  be 
included  in  the  Record  following  my 
remarks.  I  hope  that  in  recognizing 
the  success  of  the  programs  in  Silver 
City,  we  will  encourage  other  similar 
programs  in  other  cities  of  the  West. 

The  article  follows: 
The  Dreamers  of  Silver  City— How  a  New 
Mexico  Mihing  Town  Is  Rbcapturihg  Its 
Heritage— AND  Its  Vitauty 

(By  Lawrence  W.  Cheek) 
E^ren  In  their  advancing  age.  the  mining 
towns  in  the  mountains  of  the  West  are 
steeped  In  dreams.  The  old  dreams  are 
frozen  in  the  architecture— visions  of 
sudden,  extravagant  wealth;  fantasies  of  in- 
stant civilization  Imposed  on  a  rude  wilder- 
ness. The  new  ones  are  bom  in  the  ruins  of 
the  old.  and  often  inspired  by  them. 

Martc  Wilson  is  one  of  the  dreamers.  He 
studied  architecture  In  Seattle,  then  nine 
years  ago  came  to  Silver  City,  N.M.,  to  try 
life  as  a  painter.  "Every  artist's  prime  con- 


cern is  low  rent,  so  Silver  City  is  ideal," 
Wilson  says.  He  rents  a  studio  in  the  shell  of 
a  Mission  Revival-style  theater  for  $35  a 
month. 

Julie  Good  Is  another  dreamer.  Two  years 
ago  she  paid  $24,000  for  an  antique  Conoco 
station  on  downtown's  edge,  dressed  it  in 
scandalous  pinks,  mauves  and  maroons  and 
reopened  it  as  the  Last  Ditch  Cafe.  "For  me, 
this  building  was  love  at  first  sight,"  she  ex- 
plains. 

I'm  just  visiting  Silver  City,  and  unlike 
Wilson  and  Good,  I'm  not  yet  bewitched  by 
it.  I'm  looking  at  buildings  with  Sandy  So- 
lenberger,  manager  of  the  National  Trust's 
Main  Street  revitalization  program  here, 
and  my  mood  is  fluttering  between  ebul- 
lience and  annoyance.  There's  a  lot  of  won- 
derful architecture  in  Silver  City,  along 
with  a  lot  of  dumb,  thoughtless  renovations 
from  the  lS60s  and  '70s. 

Yet  I  dream  a  little,  too.  We  stop  at  the 
Texas-New  Mexico  Power  Company  build- 
ing, a  diminutive  jewel  with  windows  of 
Beaux-Arts  aspirations  and  terra-cotta  curli- 
cues dancing  on  its  parapet.  It's  in  decent 
condition,  but  I  fantasize  perfection.  I  rip 
out  the  aluminum  casements,  replace  that 
strange  and  garish  steel  awning  over  the  en- 
trance and  bum  the  sign  that  juts  perpen- 
dicularly from  the  large  arched  window. 
That's  all  the  exterior  preservation  it  needs. 
And  why  not,  Solenberger  says.  'The  neat 
thing  abut  working  here  is  that  often  $2,000 
or  $3,000  can  make  a  big  difference  on  the 
facade  of  a  building.  So  many  of  the  prob- 
lems here  are  manageable." 

Silver  City  was  founded  119  years  ago  in  a 
frenzy  typical  of  mining  towns.  John  Bul- 
lard,  a  farmer  and  prospector,  was  hunting 
for  gold  when  he  stumbled  across  several 
hills  rich  instead  with  silver  ore.  Word 
spread  rapidly,  and  miners  thronged  to  the 
area.  In  less  than  a  year  a  newspaper  report- 
ed that  Silver  City  had  grown  from  a  cluster 
of  three  huts  to  "a  town  of  over  eighty  nice 
shingle-roofed,  eastem-looking  buildings 
•  •  •  full  of  live,  energetic,  and  intelligent 
men  who  have  come  there  to  stay."  This 
report  sounds  tinted  with  hype,  but  It 
wasn't. 

"It  was  a  different  kind  of  community 
from  the  beginning,"  says  Susan  Berry,  di- 
rector of  the  Silver  City  Museum  and  the 
preeminent  local  historian.  "It  was  more 
family-oriented  than  most  mining  communi- 
ties. It  had  the  first  Independent  school  dis- 
trict In  New  Mexico  and  the  first  brick 
school.  It  attracted  people  of  strong  charac- 
ter. The  women  here  were  extraordinarily 
spunky:  they  couldn't  vote,  yet  they  lobbied 
the  territorial  legislature  for  funds  to  build 
the  hospital  and  normal  school." 

In  1880  the  town  enacted  an  ordinance 
that  further  insured  its  stability:  Every  new 
building  would  be  of  masonry.  This  law 
spared  the  city  from  the  fires  that  routinely 
ravaged  other  mining  towns.  And  over  time 
it  also  created  a  texture  that  indeed  Implied 
a  place  of  'intelligent  men  who  have  come 
to  stay."  Other  mining  towns— Blsbee,  Ariz., 
for  example— today  appear  funky  and  en- 
gaging raffish,  like  adolescents  who  never 
grew  up. 

Berry  says  the  quick  fortunes  all  were 
made  before  the  1890s,  when  the  bottom  fell 
out  of  the  silver-mining  economy.  Ever 
since,  the  community  has  persevered 
through  cyclic  booms  and  busts.  For  a 
decade  or  two  In  the  early  1900s  it  was  a 
mecca  for  tuberculosis  patients.  The  normal 
school  grew  into  Western  New  Mexico  Uni- 
versity, which  now  has  1,600  students.  Nev- 
ertheless, the  town  gradually  drifted  into  an 
economic  snooze  that  still  is  apparent  today. 


Beginning  In  the  1930s  many  of  the  man- 
sions were  remodeled,  not  elegantly.  Into 
apartment  houses.  In  the  1950s  downtown 
began  to  skid  toward  dereliction.  "By  the 
beginning  of  the  1980s  there  hadn't  been 
any  money  Invested  in  downtown  In  20  or  30 
years,"  says  Solenberger.  "It  looked  Incred- 
ibly shabby— there  were  stores  where  you 
couldn't  decide  whether  they  were  In  busi- 
ness or  not,  the  window  displays  looked  so 
poor."  It  took  the  convergence  of  several 
forces  to  begin  turning  things  around. 

One,  says  Berry,  was  the  demolition  of 
some  treasured  buildings  in  the  1970s,  most 
notably  the  1915  SanU  Fe  depot.  That 
prompted  the  Sliver  City  Museum  to  adopt 
preservation  as  a  mission.  Volunteers  assem- 
bled slide  programs  and  staged  preservation 
conferences,  and  in  1979  they  undertook  a 
historic-buildings  survey  that  landed  three 
districU  on  the  National  Register.  In  1984  a 
family  of  lawyers  did  a  good  exterior  resto- 
ration of  the  Bell  Block,  a  downtown  office 
building  with  an  exuberant  cast-Iron  Italian- 
ate  facade  a  full  block  long.  That  helped 
trigger  other  restorations.  Then  In  1985 
Sliver  City  entered  the  National  Trust's 
Main  Street  program. 

Part  of  Solenberger's  Main  Street  efforts 
are  in  the  form  of  festivals  and  street  fairs 
designed  to  get  Silver  Cityans  once  again 
equating  downtown  with  good  times.  An- 
other is  cajoling  building  owners  to  part 
with  some  loose  change  and  spiff  things  up. 
In  this  she  has  had  to  be  grateful  for  small 
Improvements— a  Victorian  comice  uncov- 
ered and  painted  or  a  regiment  of  cast-iron 
Corinthian  pilasters  repaired.  This  is  the 
not-so-neat  thing  about  preservation  in 
Silver  City:  The  rents  are  so  low  (typically 
$140  to  $300  for  a  downtown  store)  that 
they  won't  justify  complete  and  meticulous 
renovations. 

"If  the  entire  building  is  worth  only 
$20,000  to  $30,000,  the  owner  can't  spend 
$20,000  on  the  facade."  says  Solenberger. 
Not,  at  least,  unless  they're  willing  to 
dream. 

It's  just  after  dawn  on  a  clear,  cold  winter 
morning,  and  I'm  climbing  the  spine  of  one 
of  the  low  mountains  that  cradle  Silver 
City.  These  environs  are  lovely.  The  gray- 
green  mountains  are  dotted  with  rotund  ju- 
niper and  scrub  oak  as  well  as  cholla  cacti 
and  daggerbladed  yucca;  It's  a  schizy  biologi- 
cal zone  that  can't  decide  whether  it's  forest 
or  desert.  Five  or  six  miles  In  any  direction 
but  south  are  the  towering  evergreens  of 
Gila  National  Forest,  which  boasts  the  first 
designated  wildemess  (1924)  in  the  United 
States.  Forty-five  miles  north  are  the  Gila 
Cliff  Dwellings,  abandoned  by  the  Mogollon 
in  the  14th  century. 

I  reach  the  summit  and  study  the  city 
below.  Its  Cottonwood  trees,  bare  for  the 
winter,  wear  coats  of  frost  that  shimmer  in 
the  early  light— like  silver. 

I  spend  the  day  walking  the  historic  dis- 
tricts, checking  out  the  42  buUdings  covered 
In  three  walking-tour  brochures  available  at 
City  Hall,  as  well  as  dozens  more  detailed  in 
Built  to  iMst,  a  thorough  architectural  his- 
tory co-authored  by  Susan  Berry.  It  proves 
rewarding.  Silver  City  is  not  a  cavalcade  of 
spectacles  like,  say,  Galveston,  Tex.  But  one 
of  the  joys  of  studying  architecture  Is  that 
you  leam  to  read  the  cultural  history  of  a 
community  even  in  its  most  modest  build- 
ings. 

For  example,  in  La  CapIUa,  an  old  Hispan- 
ic neighborhood,  the  Julian  Esquibel  house 
(1902-11)  is  an  adobe  cottage  in  the  very 
simple  Mexican  vernacular  style— adorned 
only  with  an  Intricate,  spindly  wooden  ve- 
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rmnda.  I  like  to  think  Esquibel  was  declaring 
his  aspiration  to  share  In  the  wealth  being 
generated  across  town,  for  In  Mexican  tradi- 
tion a  homeowner  would  not  make  such  an 
extravagant  gesture  on  the  outeide  of  his 
house. 

AcrcMB  town,  where  extravagance  is  equiv- 
alent to  good  taste.  I  detect  a  lO-to-20-year 
lag  between  the  peaks  of  certain  styles  else- 
where, such  as  the  Second  Empire,  and 
their  appearance  in  Silver  City.  This  too 
makes  sense:  Pioneer  miners  and  entrepre- 
neurs came  to  this  remote  town,  worked  fe- 
rociously for  10  or  20  years  to  make  their 
money,  then  built  what  they  remembered. 

I  inspect,  a  little  sadly,  the  Neoclassical 
1923  bank  building  that  now  serves  as  City 
Hall.  It  was  designed  by  Henry  Trost  of  El 
Paso,  arguably  the  Southwesfs  best  archi- 
tect between  1900  and  the  Depression.  It's 
ornamented  in  wonderfully  busy  terracotta 
tracery  bursting  with  seashells.  fleurs-de-lis 
and  coiled  garlands.  Its  in  good  condition, 
but  Trost's  artistry  has  been  distorted  by  a 
bureaucrat's  pre-Main  Street  vision  of 
adaptive  use— once  again,  aluminum  case- 
ments and  interior  partitions  of  rumpus- 
room  paneling. 

But  this  damage  isn't  irreversible,  and  I 
think  of  something  interesting  that  Susan 
Berry  told  me  earlier  The  visitors  who 
most  appreciate  SUver  City  are  the  ones 
who  can  see  things  in  the  past  and  future 
Unses. "  Especially  the  future.  Silver  Cl- 
tyans  expect  mining  to  continue  to  decline, 
but  what  once  was  Just  a  trickle  of  tourists, 
artists  and  retirees  is  increasing.  That  trans- 
lates into  more  incentives  and  more  re- 
sources for  restoration.  Says  Berry.  "Silver 
City  Is  still  attracting  people  of  strong  char- 
acter." 

Brandon  Beard,  an  old-house  buff  and 
former  mayor,  has  a  more  dramatic  dream. 
"I  see  SUver  City. "  he  says,  'as  a  future 
SanU  Pe." 

(Lawrence  W.  Cheek  is  a  freelance  writer 
and  photographer  from  Tucson.  Ariz.,  who 
specializes  in  architecture.  He  is  an  honor- 
ary member  of  the  American  Institute  of 
Architects.)* 
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and  by  James  L.  Kane.  Jr..  president 
and  treasurer,  and  Tessa  L.  Jannoli, 
vice  president. 

Today.  McCarthy  Dry  Goods  serves 
its  customers  from  a  large  modem  fa- 
cility at  Walnut  Plaza  in  Woonsocket, 
having  moved  there  from  its  long-time 
home  in  a  five-story  building  at  Main 
and  Court  Streets  in  Woonsocket. 

I  am  pleased  to  extend  to  McCarthy 
Dry  Goods,  to  the  McCarthy  family, 
and  to  company's  employees  my 
hearty  congratulations  on  their  100th 
anniversary  of  the  founding  of  the 
company,  and  my  best  wishes  for  the 
future.* 


UMI 


A  NOTABLE  lOOTH 
ANNIVERSARY 

•  Mr.  PELL.  Mr.  President,  this  year 
marks  the  lOOth  anniversary  of  the 
founding  of  a  remarkable  retail  mer- 
chandise business  that  has  become  a 
central  part  of  the  history  and  tradi- 
tions of  the  city  of  Woonsocket.  RI. 

It  was  100  years  ago  that  James  M. 
McCarthy  opened  the  McCarthy  Dry 
Goods  Co.  in  a  40-by-60-foot  salesroom 
on  Main  Street  in  Woonsocket. 

Through  the  past  100  years.  McCar- 
thy Dry  Goods  has  not  only  survived, 
but  thrived.  Through  wars,  recessions, 
uid  the  Great  Depression:  through 
good  times  and  bad;  through  periods 
of  takeovers  and  mergers,  and  through 
revolutionary  changes  in  the  market- 
ing and  retailing  industries,  McCarthy 
Dry  Goods  has  continued  to  serve  the 
people  of  the  Woonsocket  area. 

Remarkably,  in  a  time  when  retail- 
ing is  dominated  by  large  chains, 
McCarthy  Dry  Goods  remains  an  inde- 
pendent, family  owned  store.  The  busi- 
ness today  is  headed  by  William  L. 
McCarthy,  grandson  of  the  founder, 
who  serves  as  chairman  of  the  board; 


TOWN  OP  IRONDEQUOIT 

•  Mr.  D'AMATO.  Mr.  President.  I 
offer  my  congratulations  to  the  town 
of  Irondequoit,  NY  on  the  occasion  of 
its  sesquicentennial  celebration. 

The  city  of  Rochester  almost  "lost" 
the  suburb  of  Irondequoit  several 
times.  In  the  early  1800's.  the  settlers 
of  the  future  town  built  several 
bridges  over  the  Genesee  River  to 
Rochester,  but  all  of  these  bridges 
subsequently  collapsed.  Finally,  the 
Driving  Park  Bridge  opened  in  1890. 
and  remains  standing  today. 

Irondequoit  has  become  famous 
throughout  the  world  for  its  melons 
and  peaches.  New  York's  Waldorf-As- 
toria. London's  Savoy,  and  even 
wealthy  homes  in  the  Swiss  Alps  have 
all  served  the  Irondequoit  melon  as  a 
delicacy. 

Irondequoit  Bay  remains  central  to 
Rochester  area  boating  activity.  Nu- 
merous marianas  and  clubs  are  found 
here,  and  offer  races  and  other  water 
sports.  In  fact,  the  Newport  Yacht 
Club  boasts  the  second  largest  Light- 
ning sailboat  fleet  in  the  United 
States. 

Though  over  the  past  150  years 
Irondequoit  has  grown  in  population 
and  economic  development,  its  sense 
of  community  pride  has  remained 
strong.  I  salute  the  residents  of  Iron- 
dequoit on  their  sesquicentennial  cele- 
bration. I  am  sure  my  colleagues  will 
join  me  in  sending  our  warmest  wishes 
to  them  on  this  occasion,  and  best  of 
luck  for  another  successful  150  years.* 


war  and  I  have  nothing  but  the  most 
profound  admiration  for  those  with 
whom  I  served  in  Korea.  I  believe  that 
their  sacrifices,  their  bravery  deserve 
to  be  remembered  with  gratitude  by 
all  who  cherish  freedom.  Hence  I  am 
proud  to  be  associated  with  the  effort 
to  establish  a  Korean  War  Memorial 
down  on  the  Mall  in  our  Nation's  Cap- 
ital and  with  this  resolution  to  set 
aside  a  week  to  recognize  and  remem- 
ber the  contributions  of  all  who  served 
the  cause  of  freedom  in  the  Korean 
war.  I  hope  that  all  my  colleagues  will 
join  the  Senator  from  Colorado  and 
myself  in  honoring  our  Korean  war 
veterans  by  cosponsoring  this  resolu- 
tion.* 


NATIONAL  WEEK  OF  RECOGNI- 
TION AND  REMEMBRANCE  FOR 
THOSE  WHO  SERVED  IN  THE 
KOREAN  WAR 

*  Mr.  GLENN.  Mr.  President.  I  am 
pleased  to  join  my  distinguished  col- 
league from  Colorado,  Mr.  Armstrong, 
in  again  sponsoring  legislation  to  des- 
ignate a  national  week  of  recognition 
and  remembrance  for  those  who 
served  in  the  Korean  War.  That  war 
has  often  been  referred  to  as  Ameri- 
ca's "forgotten  war."  however.  I  can 
confidently  predict  that  the  millions 
of  Americans  who  served  there  will 
never  forget  it.  It  was  a  tough  little 


GREEK  INDEPENDENCE  DAY 

*  Mr.  HEINZ.  Mr.  President,  we 
Americans  enjoy  strong  ethnic  and 
cultural  ties  to  many  countries  of 
Europe.  But  our  ties  to  one  country. 
Greece,  go  beyond  mere  blood  kinship. 
Our  form  of  government,  the  very 
word  for  it.  "democracy,"  we  owe  to 
Greek  civilization. 

March  25,  1989.  will  mark  the  168th 
anniversary  of  Greek  independence, 
when  Greece  threw  off  the  Ottoman 
yoke.  We  owe  much  to  Greek  political 
history,  but  in  this  case  we  were  able 
to  contribute  as  well,  for  the  American 
Revolution  is  one  of  the  events  that 
inspired  the  Greek  people  in  their 
quest  for  independence  early  in  the 
last  century. 

Greek  independence  was  not  just  an 
issue  of  the  19th  century.  After  World 
War  II.  Greece  was  the  first  West  Eu- 
ropean battlegroimd  in  the  cold  war. 
The  Greek  conflict  against  Commu- 
nist rebels  gave  birth  to  the  Truman 
doctrine,  and  paved  the  way  to  the 
successful  American  strategy  of  pro- 
tecting Western  Europe  from  Soviet 
ambitions  and  allowing  it  to  recover 
and  rebuild. 

Mr.  President,  the  deities  of  our  po- 
litical culture  are  the  Greeks  who  pio- 
neered the  concepts  of  democracy. 
Greek  Americans  can  be  very  proud  of 
their  heritage  and  its  connection  to 
our  way  of  life,  and  all  Americans  can 
take  satisfaction  in  the  way  our  two 
cultures  have  inspired  and  helped 
each  other.* 


GREEK    INDEPENDENCE    DAY— A 
NATIONAL    DAY    OP    CELEBRA- 
TION   OF    GREEK    AND    AMERI- 
CAN DEMOCRACY 
*  Mr.  ROTH.  Mr.  President,  sad  to 
say,   the  vast  majority  of  men  and 
women  who  come  into  this  world  are 
not  destined  to  live  under  a  democratic 
system  of  government.  According  to 
the  widely  respected  institution.  Free- 
dom House,  only  36.1  percent  of  the 
world's   population   live   in   freedom. 
This  is  the  largest  proportion  in  15 
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years  of  recordkeeping,  but  before  we 
celebrate,  we  should  remember  that, 
according  to  the  same  institution,  39.3 
percent  of  the  world's  population  have 
no  measure  of  freedom  and  23.6  per- 
cent live  under  systems  classified  as 
only  partly  free. 

Indeed.  Mr.  President,  freedom  is  a 
precious  commodity  and  it  is  with  this 
in  mind  that  we  celebrate  March  25  as 
a  salute  both  to  Greek  and  American 
democracy.  All  free  nations  celebrate 
their  original  independence  in  some 
form,  and  it  is  doubly  appropriate  that 
we  should  join  in  the  celebration  of 
Greek  Independence  Day  because  not 
only  does  this  day  commemorate  the 
emergency  of  a  modem  state,  it  also 
honors  that  nation  as  the  fount  of  all 
democracies,  as  the  nation  where  the 
concept  of  democracy  first  took  hold 
and  from  whence  it  spread.  And  let  us 
not  forget  that,  to  date,  the  democrat- 
ic political  system  is  the  only  one 
which  has  proven  capable  of  guaran- 
teeing the  freedom  of  the  men  and 
women  who  live  under  it. 

When  this  Nation  first  came  to 
chart  its  political  destiny  it  looked, 
first  and  foremost,  to  the  example  of 
ancient  Greece.  Thomas  Jefferson 
himself  acknowledged  that  all  Ameri- 
cans were  indebted  to  the  Ancient 
Greeks,  "for  the  light  which  led  our- 
selves out  of  the  gothic  darkness." 
Similarly,  James  Madison  and  Alexan- 
der Hamilton  utilized  the  Federalist 
Papers  to  point  out  American  debts  to 
the  Greek  example,  "among  the  con- 
federacies of  antiquity  the  most  con- 
siderable was  that  of  the  Grecian  re- 
publics •  •  •  from  the  best  accounts 
transmitted  of  this  celebrated  institu- 
tion it  bore  a  very  instructive  analogy 
to  the  present  confederation  of  the 
American  states." 

This  historical  tie  has  stood  the  test 
of  time  and  persisted  to  the  present 
day.  As  they  fought  for  their  own  in- 
dependence. Greek  intellectuals  trans- 
lated our  own  declaration  of  independ- 
ence and  used  it  as  their  own  declara- 
tion. During  the  early  years  of  this 
century,  one  in  every  four  Greek 
males  left  his  native  country  for  these 
shores  and  during  the  dark  years  of 
World  War  II,  over  600,000  Greeks 
died  fighting  for  the  allied  cause.  None 
of  these  phenomena  or  sacrifices  can, 
or  should,  be  brushed  aside.  Rather, 
they  should  be  publicized  and  com- 
memorated. Thus,  it  was  with  great 
pleasure  that  I  cosponsored  the  resolu- 
tion to  designate  March  25,  1989,  as 
"Greek  Independence  Day:  A  National 
Day  of  Celebration  of  Greek  and 
American  Democracy."* 


CERTIFICATION  OF  MEXICO 

•  Mr.  D'AMATO.  Mr.  President,  I 
support  the  resolution  to  decertify 
Mexico  on  the  grounds  that  it  is  not 
cooperating  fully  with  the  United 
States  and  has  not  taken  adequate 


steps  on  its  own  in  antinarcotics  ef- 
forts. 

The  record  speaks  for  itself.  The 
State  Department's  1989  International 
Narcotics  Control  Strategy  Report  is 
replete  with  examples  of  noncoopera- 
tion.  Year  after  year,  we  hear  testimo- 
ny from  individuals  who  point  to  the 
corruption  and  narcotics  problems  in 
Mexico.  Yet,  the  situation  never  im- 
proves. 

One  year  ago,  on  March  16,  1988, 
Customs  Commissioner  William  Von 
Raab  testified  before  the  Senate 
Caucus  on  International  Narcotics 
Control  on  the  status  of  illicit  narcot- 
ics production  and  trafficking  in 
Mexico.  I  believe  that  a  restatement  of 
some  of  his  testimony  is  necessary. 
Commissioner  Von  Raab  stated: 

With  respect  to  Mexico,  that  there  is  cor- 
ruption among  senior-level  Mexican  law  en- 
forcement officials,  and  corruption  is  perva- 
sive throughout  the  law  enforcement  and 
military  systems.  And  that  a  concerted 
effort  to  synthesize  examples  of  official  cor- 
ruption would  shock  the  American  public. 

This  corruption  has  effectively  precluded 
our  working  with  Mexican  authorities  on 
narcotics  Interdiction  and  has  Inordinately 
Increased  the  resources  we  are  forced  to 
commit  to  the  Southwest  border.  The 
amount  of  drug  entering  the  United  States 
through  Mexico  continues  to  climb  steadily. 
And  Customs  cannot  fulfill  Its  obligation  to 
the  American  public  of  preventing  drugs 
from  entering  the  country  as  long  as  the 
present  corrupt  situation  exists. 

The  law  enforcement  information  avail- 
able to  us  suggested  that  at  best  Mexico  Is 
making  a  token  effort  to  address  the  issue 
of  narcotics  trafficking  within  its  borders 
•  •  •  our  own  investigations  as  well  as  ex- 
tensive contacts  with  State  and  local  law  en- 
forcement officials  Indicate  that  powerful 
Mexican  officials  are  providing  safe  havens 
to  drug  trafficking,  making  It  possible  for 
narcotics  to  be  smuggled  into  and  out  of 
Mexico  with  impunity. 

When  we  have  approached  the  Mexican 
Government  about  cooperative  efforts,  such 
as  overflight,  the  response  has  been  nega- 
tive. In  addition,  Mexican  officials  were  so 
unresponsive  to  our  request  for  narcotic-re- 
lated financial  Information  that  out  of  frus- 
tration we  have  ceased  working  with  the 
Mexicans.  It  further  stated  that  the  prob- 
lems In  Mexico  were  so  severe  and  Ingrained 
that  strong  action  by  the  U.S.  Government 
was  essential. 

Mr.  President,  it  is  now  exactly  1 
year  after  Commissioner  Von  Raab 
testified.  There  is  no  evidence  to  show 
that  the  situation  has  significantly 
changed. 

The  State  Department's  1989  Inter- 
national Narcotics  Control  Strategy 
Report  lists  many  examples  of  Mexi- 
can failures  to  cooperate  fully.  The 
following  statements  are  from  pages 
107  to  111  of  that  report,  and  I  quote: 
Mexico  is  a  major  producer  of  opium 
poppy  and  cannabis  and  continues  to  be  a 
primary  source  of  heroin  and  marijuana  en- 
tering the  United  SUtes. 

Additionally,  traffickers  Increasingly  use 
Mexico  as  a  transit  country  for  shipping  co- 
caine from  South  America  to  the  United 
States. 


Corruption  continues  to  undermine  effec- 
tive drug  law  enforcement.  The  emergence 
in  1988  of  an  increasing  number  of  Colombi- 
an traffickers  within  Mexico.  Involved  pri- 
marily with  facilitating  the  transhipment  of 
cocaine  to  the  United  States,  has  contribut- 
ed to  an  already  complex  situation.  There  is 
little  information  to  measure  the  degree  to 
which  the  government  addressed  high-level 
drug-related  corruption  during  1988. 

Mexican  financial  Institutions,  which  are 
governed  by  strict  financial  privacy  laws, 
are  not  viewed  as  major  conduits  for  large 
scale  money  laundering,  but  have  been  used 
to  facilitate  the  laundering  of  narcotics  pro- 
ceeds. 

Mexican  commercial  banks,  all  but  two  of 
which  are  nationalized,  do  not  provide  infor- 
mation to  United  States  officials  on  their 
activities.  *  •  *  For  the  most  part,  narcotics- 
generated  funds  are  Invested  in  real  estate 
and  attractive  commercial  ventures  In 
Mexico  or  In  the  United  SUtes  and  other 
coimtries.  Because  Mexican  currency  ex- 
change houses  and  commercial  business  op- 
erations are  less  stringently  regulated  than 
commercial  banks  and  they  deal  in  currency 
without  conversion  into  pesos,  drug  traffick- 
ers are  expected  to  Increase  their  heretofore 
limited  use  of  them  to  launder  money. 

Verdicts  from  their  [Rafael  Caro  Qulntero 
and  Ernesto  Fonseca  Carrillo]  trial  In  Gua- 
dalajara for  the  1985  kidnapping  and 
murder  of  DEA  special  agent  Enrique  Ca- 
marena  are  expected  in  1989.  The  court  case 
related  to  the  1986  detention  of  DEA  special 
agent  Victor  Cortez  by  Jalisco  State  Police 
continues,  and  should  also  be  resolved  in 
1989 

DEA  participation  in  Operation  Van- 
guard, the  bilateral  reconnaissance  and 
eradication  verification  effort,  was  suspend- 
ed by  DEA  headquarters  In  April,  pending  a 
reevaluatlon  of  the  program.  Future  United 
States  participation  In  the  Mexican  verifica- 
tion program  is  currently  being  reviewed  in 
Washington. 

According  to  the  Mexican  military,  it 
manuaUy  eradicated  6.781  hectares  (84.370 
fields)  of  opium  poppy  and  8,785  hectares 
(74,216  fields)  of  cannabis  In  1988.  U.S.  offi- 
cials are  unable  to  verify  these  claims 
which,  when  combined  with  reported  PGR 
eradication  totals,  equal  or  exceed  U.S.  esti- 
mates of  total  cultivation.  The  Mexican 
military  does  not  permit  civilian  (Embassy 
or  PGR)  scrutiny  of  its  official  activities. 

Nevertheless,  the  United  SUtes  Govern- 
ment continues  to  urge  the  Government  of 
Mexico  to  undertake  counter  narcotics  ac- 
tivities with  Operation  Alliance  on  our 
mutual  border  •  *  •  the  government,  for 
reasons  of  sovereignty,  has  declined  to  grant 
open-ended  or  unrestricted  rights  to  the 
U.S.  Customs  Service  to  cross  the  Mexican 
border  In  pursuit  of  suspect  aircraft.  Vari- 
ous alternatives  have  been  proposed  by  both 
sides  without  resolution. 

These  measures  probably  curbed  some 
abuses,  especially  compared  with  the  ex- 
cesses during  the  two  previous  administra- 
tions, but  it  is  unclear  whether  the  level  of 
narcotics-related  corruption  has  diminished, 
either  in  absolute  terms  or  in  iU  Impact  on 
programs.  With  regard  to  enforcement  of 
laws  which  deal  with  corruption  •  •  •  the 
extent  to  which  the  government  may  have 
addressed  high-level  corruption  in  1988  is 
unclear. 

SUtutes  against  drug  trafficking  are 
sound,  but  their  enforcement  is  less  satisfac- 
tory. 

Some  traffickers  have  Uught  farmers 
more  advanced  growing  techniques,  such  as 
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uslnx  inisation  and  improved  se«ds  and  fer- 
tilizers to  increase  and  enhance  yields.  Nev- 
ertheless, in  many  rural  areas  the  cultiva- 
tion of  opium  poppy  and  marijuana  remains 
unchanged  over  the  past  40  years. 

Opium  poppy,  traditionally  grown  only  In 
the  trisUte  region  of  Sinaloa.  Chihuahua, 
and  Durango.  is  now  also  found  extensively 
in  the  states  of  Michoacan.  Nayarit,  Guerre- 
ro. Oaxaca.  and  Chiapas. 

Both  black  tar  heroin  and  the  traditional 
Mexican  brown  variety  are  still  produced  in 
Mexico.  According  to  drug  abuse  warning 
network  [DAWN]  statistics,  the  higher 
purity  and  lower  price  black  tar  herion  has 
resulted  in  increased  hospital  emergency  ad- 
missions, as  well  as  overdose  fatalities.  In 
the  United  States. 

Mr.  President,  so  many  of  the  SUte  De- 
partment remarks  in  this  1989  report  paral- 
lel the  remarks  from  the  1988  International 
Narcotics  Control  Strategy  Report.  What 
has  been  accomplished  in  a  year?  The  trials 
for  the  murder  of  DEA  agent  Enrique  Ca- 
marena  and  detention  of  DEA  agent  Victor 
Cortez  still  have  hot  been  resolved.  Efforts 
to  combat  corruption  have  been  minimal. 
Chir  law  enforcement  people  caiuiot  effec- 
tively work  with  the  Mexican  law  enforce- 
ment establishment. 

Yet.  the  amount  of  drugs  entering  the 
United  States  through  Mexico  continues  un- 
abated. Mr.  President,  this  is  not  full  coop- 
eration. 

The  evidence  of  Mexico's  lack  of  coopera- 
tion is  clear  and  massive.  We  cannot  afford 
to  ignore  this  situation.  Inaction  signals  to 
the  world  that  we  are  not  truly  serious 
about  our  commitment  to  a  war  on  drugs. 

I  urge  my  colleagues  to  support  this  im- 
portant resolution.  We  ]ust  cannot  turn  a 
blind  eye  to  the  undeniable  reality  of  Mexi- 
co's failure  to  give  full  cooperation.* 


the  Silver  Star,  for  gallantry  In  action, 
as  well  as  two  awards  of  the  Distin- 
guished Flying  Cross,  the  Bronze  Star. 
the  Air  Medal,  the  Army  Commenda- 
tion Medal  for  Valor,  and  the  Combat 
Infantryman's  Badge.  During  retire- 
ment ceremonies  on  Capitol  Hill  yes- 
terday, which  I  know  many  of  my  dis- 
tinguished colleagues  attended.  Bo  re- 
ceived the  Legion  of  Merit— a  final 
tribute  to  a  fine  soldier. 

As  Bo  moves  to  the  civilian  sector.  I 
would  like  to  express  my  appreciation 
to  him  for  his  outstanding  service  and 
support.  I  am  sure  that  my  distin- 
guished colleagues  will  join  me  in 
wishing  Bo,  his  lovely  wife  Sheila,  and 
their  children  James,  Stephanie,  and 
Todd  the  very  best  in  all  their  future 
endeavors.* 


UMI 


RETIREMENT  OP  LT.  COL. 
ROBERT  S.  BLUDWORTH 

•  Mr.  WARNER.  Mr.  President,  I 
want  to  take  this  opportimity  to  com- 
mend a  good  friend  of  the  Senate  who 
Is  retiring  from  active  duty  in  the  U.S. 
Army  after  over  20  years  service  to  oiu- 
Nation  and  over  5  years  service  in  the 
Army's  Senate  Liaison  Office. 

Lt.  Col.  Robert  S.  (Bo)  Bludworth,  in 
addition  to  his  liaison  functions,  has 
brought  to  the  Senate  a  depth  of  expe- 
rience and  insight  from  the  Depart- 
ment of  Defense  that  has  been  invalu- 
able. 

Bo  enlisted  in  the  U.S.  Army  in  1967. 
and  after  completing  officer  candidate 
school  was  commissioned  as  a  2d  lieu- 
tenant. He  has  completed  many  key 
assignments  during  his  distinguished 
military  career  including  service  in 
Vietnam  as  a  helicopter  platoon 
leader,  in  the  United  States  and  Ger- 
many as  a  commander  of  armor  units. 
in  the  25th  Infantry  Division  in 
Hawaii  as  division  training  officer  and 
chief  of  protocol,  and  at  the  Universi- 
ty of  West  Florida  as  a  professor  of 
military  science. 

Dedicated  and  hard  working.  Bo  is 
not  one  to  allow  the  spotlight  to  shine 
on  him;  however.  I  know  that  he  has 
been  highly  decorated  during  his 
career.  He  is  the  recipient  of  the  Na- 
tion's third  highest  award  for  valor. 


MORTGAGE  INTEREST 
DEDUCTION 

•  Mr.  RIEGLE.  Mr.  President,  yester- 
day, I  submitted  a  concurrent  resolu- 
tion. Senate  Concurrent  Resolution 
21,  with  Senator  D'Amato  and  others 
expressing  the  sense  of  the  Congress 
that  there  should  be  no  further  re- 
strictions on  the  Federal  tax  deduction 
for  mortgage  interest. 

Today.  I  would  like  to  call  to  the  at- 
tention of  colleagues  in  the  Senate  an 
article  from  the  most  recent  issue  of 
Forbes  magazine  which  examines  the 
future  of  the  mortgage  interest  deduc- 
tion. The  article  states  that  "chances 
are  slim  that  lawmakers  would  repeal 
the  mortgage  interest  wholesale.  More 
likely  the  deduction  would  die  by 
inches."  The  article  concludes  by 
warning  its  readers  to  "think  twice 
before  you  buy  your  dream  house,  es- 
pecially if  you  are  counting  on  the  de- 
duction to  help  meet  the  payments 
and  the  appreciation  to  fund  your  re- 
tirement." 

Mr.  President,  I  urge  my  colleagues 
to  take  a  few  moments  from  their  busy 
schedules  to  review  the  Forbes  article, 
and  if  you  agree  with  its  conclusions,  I 
urge  you  to  cosponsor  Senate  Conciu-- 
rent  Resolution  21. 

Mr.  President,  I  ask  that  the  text  of 
the  article  be  printed  in  the  Record. 

The  article  follows: 

HousE-HuirnuG?  Read  This  First 
(By  Laura  Saunders) 

Is  the  tax  deduction  for  mortgage  interest 
sacred?  Should  it  be? 

Even  to  ask  these  questions  is  to  risk 
sounding  un-American  or— worse,  in  some 
quarters— politically  naive.  Destroy  the 
American  dream  of  homeownership?  Put 
young  families,  already  hard-pressed,  on  the 
street?  Deliver  a  karate  chop  to  home  prices 
everywhere,  punishing  worthy  elders  count- 
ing on  their  home  equity  to  cushion  their 
golden  years?  The  last  politician  who  seri- 
ously proposed  a  cut  in  the  mortgage  inter- 
est deduction  was  Jesse  Jackson.  The  closest 
you'll  find  in  Washington  today  is  senior 
House  Ways  and  Means  Committee  member 
Sam  Gibbons  (D-Fla.).  who  has  run  unop- 
posed in  the  last  two  elections. 


Nevertheless,  the  possibility  of  limiting 
the  mortgage  interest  deduction  is  being  oh 
so  quietly,  oh  so  tentatively  discussed  by  se- 
rious people  to  a  degree  that  would  have  as- 
tonished political  professionals  a  few  years 
ago.  'The  Idea  Just  keeps  popping  up."  says 
Kent  Colton.  a  very  worried  official  of  the 
National  Association  of  Home  Builders, 
"even  though  nobody  admits  to  being  the 
father  of  it". 

Washington  works  in  mysterious  ways. 
Recall  that  even  a  week  before  it  passed, 
you  could  get  odds  all  over  Congress  that 
the  Tax  Reform  Act  of  1986  was  dead.  The 
votes  that  finally  put  it  over  came  together 
in  a  burst  of  energy  and  sudden  compromise 
few  had  thought  possible  only  days  before. 

And  for  all  its  standing  as  a  sacred  cow.  re- 
member, the  mortgage-interest  deduction 
has  already  been  tinkered  with.  Under  cur- 
rent law.  interest  on  mortgage  debt  above  $1 
million  is  not  deductible.  Though  he  says  he 
favors  the  status  quo.  Sam  Gibbons,  a  sup- 
porter of  the  $1  million  cap.  is  not  entirely 
in  the  lobbyists'  camp.  He  got  interested  in 
mortgage  deduction  limits  several  years  ago. 
he  says,  after  learning  that  2  of  America's 
150  million  taxpayers  were  deducting  inter- 
est on  $10  million  mortgages  and  another 
had  a  $15  million  note.  "I  have  no  objec- 
tions when  the  deduction  goes  for  houses." 
he  says.  "When  It  goes  for  castles.  I  do. " 

An  interesting  thought,  that.  What's  a 
castle?  Says  who?  In  most  of  the  country, 
less  than  $1  million  will  get  you  somethiiig 
approaching  a  mansion,  if  not  a  castle.  Does 
the  American  dream  extend  to  a  govern- 
ment-subsidized mortgage  on  a  mansion? 
Congressmen  from  wealthy  districts  would 
surely  fight  a  lowering  of  the  mortgage  cap, 
but  would  your  average  liberal  vote  against 
it? 

Conscientious  conservatives  would  have 
their  own  problems.  This  year  lawmakers 
must  come  up  with  $18  billion  to  $27  billion 
of  spending  cuts  or  extra  revenue  to  meet 
the  Gramm-Rudman  deficit  target.  The 
mortgage  interest  deduction  for  owner-occu- 
pied homes  now  costs  Uncle  Sam  $35  billion 
a  year  in  foregone  tax  revenues,  third  only 
to  i>ension  contributions  and  accelerated  de- 
preciation. This  at  a  time  when  lawmakers 
sweat  blood  to  find  even  $50  million.  Could 
conservatives  object  to  something  that 
would  so  greatly  help  balance  the  budget? 
And  you  say  you  want  a  capital  gains  tax 
cut  to  stimulate  Investment?  Okay,  but 
swallow  this  with  it. 

There's  another  angle  that  could  give 
pause  to  liberals  and  conservatives  alike- 
doing  something  about  the  pathetically  low 
national  savings  rate.  The  interest  deduc- 
tion is.  after  all.  a  subsidy  for  indebtedness. 
It's  antisaving.  say  some  economists,  and 
helps  explain  why  the  Japanese  have  better 
factories  than  we  do. 

Such  calculations  have  produced  a  House 
resolution  backed  by  the  National  Associa- 
tion of  Home  Builders  that  declares  opposi- 
tion to  any  lowering  of  the  $1  million  cell- 
ing. Its  lead  sponsor  Is  Representative 
Marge  Roukema  (R-N.J.).  whose  Bergen 
County  district  Includes  New  York  suburbs 
where  a  modest  three-bedroom  can  run 
$350,000.  The  home  builders  are  trying  to 
get  congressmen  to  "take  the  pledge"  by 
signing  on  as  cosponsors.  Over  a  third  of  the 
House  members  have  done  so.  but  not  one 
of  them  is  a  member  of  the  all-important 
House  Ways  and  Means  Committee. 

The  threat  of  congressional  action  on  the 
mortgage  Interest  deduction  is  serious 
enough  that  Tom  Ochsenschlager.  a  Wash- 
ington  tax   expert   with   accounting   firm. 
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Grant  Thornton,  warns  of  It  In  speeches 
around  the  country:  'Nobody  believes  It,  but 
I  Just  tell  them.  'Remember,  you  heard  it 
first  from  me  and  Jesse.'  " 

Like  many  in  Washington,  Ochsensch- 
lager  views  the  present  $1  million  cap, 
slipped  into  the  1987  tax  bUl  at  the  last 
minute,  as  a  foot  In  the  door  of  your 
$600,000  colonial.  "It  is  such  a  silly  number, 
and  raises  so  little  revenue,"  he  says,  "that 
everyone  thinks  they  Just  put  it  in  as 
groundwork  for  future  limits." 

Perhaps  the  thing  that  spooks  real  estate 
lobbyists  most  right  now  is  the  fact  that 
schemes  to  curtail  the  deduction  are  show- 
ing up  on  lists  of  revenue  options,  complete 
with  estimates  of  the  dollars  they  would 
raise.  This,  given  budget  pressures,  could  be 
a  crucial  step  in  putting  a  proposal  in  play. 
Revenue,  cynics  assure  you.  Is  far  more  Im- 
portant than  merit  when  it  comes  to  passing 
a  law. 

As  recently  as  1987,  estimates  of  revenues 
to  be  generated  by  various  deduction  limits 
didn't  turn  up  on  one  major  list  because  few 
took  the  possibility  seriously.  "Now,"  says 
Ernst  Si.  Whlnney  Washington  tax  expert 
David  Berenson,  "it's  like  they're  looking  at 
It  through  a  telescopic  sight  but  saying, 
'We're  not  going  to  shoot."  " 

If  the  unthinkable  should  happen,  would 
it  destroy  the  American  dream  of  home- 
ownership? 

No.  Look  abroad.  Canada  has  never  had  a 
mortgage  Interest  deduction  and  it  has  62% 
homeowership,  compared  with  a  64%  rate  In 
the  U.S.  Japan  has  none  either,  but  its  own- 
ership rate  is  nearly  that  of  the  U.S.  "Very 
few  countries  give  as  generous  mortgage 
relief  as  the  U.S.,  and  those  that  do  are 
mostly  high-tax  countries  like  Sweden," 
notes  Richie  Zook.  a  tax  manager  with  Price 
Waterhouse. 

Would  less  deductibility  of  Interest  hurt 
first-time  home  buyers?  Not  necessarily. 
Government-conferred  benefits  tend  to  get 
capitalized  into  the  price  of  assets,  says  Har- 
vard economist  Dale  Jorgenson,  whether 
the  asset  In  question  Is  a  home,  a  taxi  me- 
dallion, or  tobacco  acreage  subject  to  a 
grower's  allotment.  Existing  players  are  en- 
riched, but  newcomers  pay  more  to  get  in. 
Yes,  deductions  have  helped  make  older 
homeowners  wealthy,  but  they  have  also 
helped  push  home  prices  beyond  the  reach 
of  young  people. 

Plenty  of  economists  would  cheer  the  de- 
duction's demise.  "It  a  national  travesty." 
exclaims  Jorgenson,  despite  the  fact  that  he 
gets  "fat"  deductions  from  his  Cambridge, 
Mass.  Coop.  Former  top  Treasury  official 
Gerard  Brannon  likens  the  interest  deduc- 
tion to  "an  original  sin"  that  has  'resisted 
baptism." 

Why?  Because,  they  say.  the  current 
system  has  a  bias  toward  real  estate  and 
away  from  other  investment.  It  comes  from 
a  flaw  Implanted  in  the  tax  code  soon  after 
it  was  enacted  In  1913.  Congress  allowed 
mortgage  Interest  to  be  deducted.  This 
made  sense,  because  most  taxpayers'  person- 
al debt  was  used  to  finance  farms  or  small 
businesses.  Paying  Interest  was  a  cost  of 
doing  business. 

But  then  lawmakers  neglected  the  other 
side  of  the  ledger:  the  income  homeowners 
get  In  the  form  of  free  rent.  Economists  call 
this  "imputed  rent."  Some  countries,  nota- 
bly West  Germany,  actually  levy  taxes  on 
such  pent.  But  In  the  U,S.  it  Is  a  tax-free 
perk  of  ownership,  and  an  encouragement 
to  buy  ever  bigger  houses. 

Business  Interest  and  home  Interest  are 
both  deductible,  but  while  Income  from  an 
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investment  In  a  die-caster  is  taxed  one  or 
more  times  (depending  on  whether  you  buy 
the  tool  directly  or  buy  GM  stock),  the 
Income  from  a  house  you  live  In  Is  untaxed. 
A  capital  gain  on  GM  stock  is  taxable,  but  a 
capital  gain  from  homes  is  almost  entirely 
exempt,  thanks  to  rules  on  rolling  over  prof- 
its and  on  selling  a  home  after  reaching  age 
55. 

So  people  invest  more  in  houses  than  in 
the  stock  market.  "Houses  are  great  tax 
shelters— the  only  one  the  1986  tax  reform 
didn"t  touch,"  says  Jorgenson.  "But  while 
tax  shelters  are  great  for  Individuals,  they 
are  rotten  for  society.  We  are  the  most  over- 
housed  population  in  the  world." 

Perhaps  you  don't  agree.  You  may  ask,  do 
we  really  want  to  live  like  the  Japanese, 
families  of  five  in  three  drafty  rooms  with 
thin  walls  and  a  kerosene  heater?  But  the 
same  reasoning,  while  it  would  go  far  to  Jus- 
tify the  tax  holiday  for  imputed  rent, 
doesn't  Justify  a  deduction  for  Interest  at 
aU. 

Why  not?  Because  the  Interest  deduction 
is  based  not  on  how  much  housing  you  own 
but  on  how  muth  money  you  owe.  So  long 
as  you  can  deduct  Interest,  there's  little  In- 
centive to  save  by  taking  out  a  smaller  mort- 
gage or  paying  down  the  one  you  have. 
That's  why  interest  deductions  are  antisav- 
Ings.  The  1986  tax  "reform"  that  phased  out 
consumer  Interest  deductions  didn't  correct 
this  bias  toward  consumption.  Many  taxpay- 
ers have  simply  shifted  the  debt  from  cars 
and  credit  cards  to  houses. 

Some  homeowners  take  all  their  equity 
out  whenever  they  trade  up.  "The  way  the 
code  is."  says  Grant  Thornton's  Ochsensch- 
lager.  ""you  can  buy  a  house  for  $100,000  and 
wait  tin  lt"s  worth  $200,000.  Then  you  can 
buy  an  Identical  house  in  the  same  develop- 
ment for  $200,000,  put  down  the  minimum 
payment  and  blow  $60,000  of  your  apprecia- 
tion on  a  trip  of  Vegas.  I"ve  seen  it  happen."' 

Look  at  the  poor  rewards  for  savers  In  this 
country.  Invest  your  Christmas  bonus  In  a 
bond  and  you  might  get  10%,  which  is  6% 
after  taxes  and  maybe  1%  after  inflation. 
The  mortgage  Interest  deduction  extends 
this  rough  treatment  to  thrifty  homeown- 
ers. Pay  down  a  mortgage  and  you  earn  10% 
on  the  savings,  that  being  the  interest  cost 
you  avoid  by  paying  off  debt.  Again,  you  get 
only  6%  after  taxes— since  cutting  your  in- 
terest deduction  raises  your  tax  bill— and  a 
meager  1%  after  Inflation.  Why  bother  to 
save  for  a  crummy  1%  return?  Take  a  vaca- 
tion and  enjoy  life. 

But.  protests  the  Home  Builders'  Kent 
Colton.  homes  are  a  form  of  capital  forma- 
tion. "For  many  Americans,  their  house  is 
how  they  build  real  savings."  he  says.  True, 
up  to  a  point.  If  you  save  up  $25,000  for  a 
down  payment,  you  are  adding  to  the  na- 
tion's capital.  So,  too,  if  you  pay  down  a 
mortgage.  But  would  you  save  any  less 
avidly  in  a  world  without  Interest  deduc- 
tions? You  might  save  more,  because  debt 
would  hurt  more  on  an  aftertax  basis.  You 
would  put  down  more  and  take  a  15-year 
mortgage  if  you  could  swing  it. 

The  ivory  tower  dwellers  are  right  about 
another  thing:  Much  of  the  apparent  accu- 
mulation in  housing  is  a  paper  gain,  not 
true  capital  formation.  House  prices  In  Palo 
Alto.  Calif.,  for  example,  have  doubled  since 
1984.  Stanford  economist  John  Shoven  tells 
of  seeing  a  $500,000  "fixer-upper"  recently. 
Some  homeowners  may  not  be  saving  for  re- 
tirement, figuring  they  can  cash  in  at  65 
and  move  to  Arkansas.  This  isn't  true  cap- 
ital formation  because  it  doesn't  actually  in- 
crease the  number  of  houses  or  factories. 


Congress  usually  turns  a  deaf  ear  to  eco- 
nomic arguments  until  they  prove  useful  po- 
litically, of  course.  Times  and  revenues 
being  what  they  are,  they  may  soon  prove 
Irresistible. 

Chances  are  slim  that  lawmtJiers  would 
repeal  the  mortgage  Interest  deduction 
wholesale.  That  would  produce  a  public 
revolt,  a  collapse  In  house  prices  and  more 
savings  and  loan  bankruptcies.  It  would 
also— heaven  forbid— eliminate  the  housing 
lobbies  as  a  lucrative  source  of  campaign 
contributions. 

More  likely  the  deduction  would  die  by 
Inches.  Among  the  possibilities: 

Limit  Interest  deductions  to  $12,000  per 
single  return  (the  first  year's  interest  on  a 
$120,000  mortgage  at  10%)  or  $20,000  per 
Joint  return  (first  year's  interest  on  a 
$200,000  mortgage  at  the  same  rate),  for  a 
tax  increase  of  about  $1.5  billion  a  year 
after  1990.  "This  has  the  political  advantage 
of  preserving  the  full  benefit  for  the  vast 
majority  of  taxpayers.  But  it  would  hit 
high-priced  urban  and  suburban  areas  hard. 
Note:  This  option  might  apply  to  mortgage 
interest  paid  net  of  all  Interest  received. 
Thus,  If  you  received  $30,000  in  taxable 
bond  Interest  and  paid  $40,000  in  mortgage 
Interest,  you  could  deduct  all  the  mortgage 
Interest. 

Limit  the  value  of  deductions  to  15%.  the 
lowest  tax  rate.  This  raises  huge  revenues— 
about  $10  billion  a  year— once  up  and  going, 
and  has  been  rumored  to  be  the  personal  fa- 
vorite of  Ways  and  Means  Chairman  Dan 
Rostenkowskl  (D-Ill.).  though  he  denies  it. 
But  it  cuts  deep  into  deductions  taken  by 
the  middle  class,  as  the  28%  rate  kicks  in  at 
$31,000  of  taxable  income  on  a  Joint  return. 

Move  the  mortgage  cap  down  to  $750,000 
or  $500,000.  No  public  estimates  yet,  but 
this  affects  so  few  voters  that  it  has  consid- 
erable appeal. 

Phase  out  the  deduction  for  upper-income 
taxpayers.  No  estimates  on  this  either,  but 
it  could  work  like  the  phase-out  of  the  15% 
base  rate  now  in  effect  for  taxpayers  with 
adjusted  gross  Incomes  above  $75,000. 

As  a  further  nibble,  disallow  mortgage  de- 
ductions on  second  homes,  for  a  tax  hike  of 
$300  million  a  year.  This  ran  into  stiff  oppo- 
sition In  1986  from  members  from  Florida, 
Colorado,  and  other  second-home  locales. 

What  If  supporters  beat  back  these  and 
other  attacks?  In  one  sense  the  battle  Is  al- 
ready lost.  Congress,  when  it  Imposed  the  $1 
million  cap  In  1987,  did  not  Index  it  for  In- 
flation. "Somebody  tried  to,  and  we 
wouldn't  let  them,"  notes  Representative 
Gibbons.  The  current  rate  of  Inflation  will 
halve  the  value  of  mortgages  covered  by  the 
deduction  In  15  years. 

Any  way  you  look  at  it,  the  unlimited 
mortgage  Interest  deduction  Is  gone.  So 
think  again  before  you  buy  your  dream 
house,  especially  If  you're  counting  on  the 
deduction  to  help  meet  the  payments  and 
the  appreciation  to  fund  your  retirement. 
Real  estate  may  not  do  as  well  for  the  next 
generation  as  it  did  for  the  last  one.* 


NATIONAL  AFFORDABLE 
HOUSING  ACT 
•  Mr.  CHAFEE.  Mr.  President,  yester- 
day I  was  pleased  to  join  Senators 
Cranston  and  D'Amato  and  18  other 
of  my  Senate  colleagues  as  an  original 
cosponsor  of  S.  565,  the  National  Af- 
fordable Housing  Act.  This  bill  ad- 
dresses one  of  the  most  urgent  prob- 
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lems  confronting  the  towns,  cities,  and 
States  of  this  Nation  today:  the  dearth 
of  affordable  housing. 

The  Cranston-D'Amato  bill  is  the 
product  of  2  years  of  exhaustive  dis- 
cussion and  debate  on  developing  com- 
prehensive housing  legislation.  It  grew 
out  of  the  recommendations  of  the  Na- 
tional Housing  Taslt  Force,  chaired  by 
developer  James  Rouse  and  Fannie 
Mae  Chairman  £>avid  Maxwell. 

If  enacted,  it  will  be  the  basis  for 
most,  if  not  all.  of  the  further  debate 
on  housing.  The  bill  is  large  In  scope 
because  the  problem  is  large  and 
daunting.  In  short,  it  Is  a  large  dosage 
of  strong  medicine.  But  that  is  because 
the  ailment— America's  housing 
crisis— is  so  harmful  and  nagging. 

First  and  foremost.  Mr.  President, 
the  National  Affordable  Housing  Act 
provides  $3  billion  in  totally  new  Fed- 
eral spending  for  new  housing  produc- 
tion, subject  to  congressional  appro- 
priation, and  an  additional  $1.1  billion 
to,  among  other  things,  ensure  full 
funding  of  the  McKlnney  Homeless 
Assistance  Act.  as  President  Bush  has 
himself  proposed.  The  money  would 
be  allocated  to  the  States  and  local- 
ities, which  would  have  to  provide  a 
25-percent  match  using  their  own  re- 
sources. The  aid  would  go  into  a  re- 
volving trust  fund  which  the  States 
and  localities  could  use  to  promote  af- 
fordable hoiising  construction.  This 
would  come  in  the  form  of  grants, 
loans,  or  a  combination  thereof.  Any 
repayment  of  the  grant  money  would 
be  channeled  back  Into  the  revolving 
trust  fund. 

Now,  I  realize  that  this  $4  billion 
figure  is  steep.  And  I  have  no  illusions 
about  the  reality  or  gravity  of  our 
budget  constraints.  But  this  legislation 
is  a  good  first  step  toward  where  we 
would  eventually  like  our  national 
housing  policy  to  be.  The  bill  is  cer- 
tainly not  perfect,  nor  is  it  a  panacea. 
It  is.  however,  a  realistic  approach  to 
the  problem,  and  I  look  forward  to 
working  with  the  sponsors  to  refine  It 
where  necessary. 

The  Cranston-D'Amato  bill  places  a 
premium  on  creativity  and  flexibility. 
That  is.  It  encourages  the  States  and 
localities  to  devise  creative  programs 
to  alleviate  their  housing  shortages 
and  then  provides  them  with  flexibil- 
ity in  Implementing  those  programs. 

The  bill's  other  major  provisions  are 
as  follows.  It  requires  States  and  local- 
ities receiving  assistance  to  submit 
comprehensive  housing  affordability 
strategies.  It  permits  first-time  home 
buyers  to  withdraw  funds  from  their 
individual  retirement  accounts  [IRA's] 
for  a  home  down  payment,  a  proposal 
similar  to  one  I  Introduced  In  the  last 
Congress.  It  gives  States  and  local  gov- 
ernments more  responsibility  to  design 
and  implement  housing  programs.  And 
the  bill  seeks  to  preserve  existing  low- 
income    housing    and    establish    one 
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form  of  rental  assistance,  "rental  cred- 
its." 

In  addition,  this  legislation  provides 
permanent  authority  for  the  low- 
Income  rental  housing  tax  credit, 
something  I've  long  been  a  proponent 
of  and  which  has  proved  itself  as  an 
effective  program.  In  Rhode  Island  for 
Instance,  this  credit  resulted  in  the 
production  of  170  units  of  affordable 
housing  just  in  its  first  year  of  oper- 
ation. 

The  bill  also  establishes  the  position 
of  Assistant  Secretary  for  Supporting 
Housing  to  administer  housing  pro- 
grams serving  elderly,  handicapped, 
and  homeless  persons.  It  reauthorizes 
modernization  and  operating  subsidies 
for  public  housing.  And  finally,  the 
Cranston-D'Amato  bill  addresses  the 
matter  of  rural  poverty  by  reauthoriz- 
ing existing  FmHA  programs  and  per- 
mitting the  FmHA  to  serve  very-low- 
income  families  with  deferred-pay- 
ment mortgages  under  certain  condi- 
tions. 

Mr.  President,  let  me  address  the 
five  features  of  the  bill  that  I  find 
most  appealing. 

First,  this  legislation  includes  provi- 
sions to  update  and  strengthen  FHA 
mortgage  insurance  programs  to  make 
them  more  useful  and  accessible.  One 
way  the  bill  accomplishes  this  Is  by 
permitting  first-time  home  buyers  and 
others  who  have  not  owned  a  home  In 
3  years  to  use  funds  In  their  IRA's  or 
401(k)  retirement  plans  for  Investment 
in  a  home.  It  also  lowers  FHA  down- 
payments  to  3  percent  on  the  first 
$50,000  of  the  mortgage,  among  other 
things.  This  should  encourage  home 
ownership,  which  is,  of  course,  a 
dream  of  all  American  citizens. 

Second,  it  gives  States  and  local  gov- 
ernments more  responsibility  to  design 
and  Implement  housing  programs.  By 
creating  the  HOME  Corporation 
within  HUD  and  the  Housing  Oppor- 
tunity Partnership  [HOP]  to  promote 
partnerships  for  affordable  housing 
among  State  and  local  government, 
private  industry,  and  nonprofits,  the 
Cranston-D'Amato  bill  should  spur 
the  production  of  new  low-cost  hous- 
ing. The  principle  Is  to  provide  new 
Federal  funding  for  housing  and  use  it 
to  leverage  State  and  local  funds. 

Third.  Mr.  President,  the  National 
Affordable  Housing  Act  establishes  a 
new  Office  of  Affordable  Housing 
Preservation  within  HUD  with  respon- 
sibility for  retaining  affordable  hous- 
ing for  low-  and  moderate-income  per- 
sons wherever  feasible.  Thus,  it  at- 
tempts to  preserve  the  housing  we  al- 
ready have. 

The  new  office  would  be  specifically 
charged  with  working  with  project 
owners  and  State  and  local  govern- 
ments to  ensure  that  existing  housing 
subsidies  can  be  extended  or  to  pre- 
serve the  use  of  existing  housing  units 
by  low-  or  very-low-income  persons. 
The  bill  also  establishes  one  form  of 


rental  assistance,  "rental  credits," 
which  combines  the  best  features  of 
section  8  certificates  and  vouchers. 

Fourth,  this  bill  Includes  something 
I've  long  been  a  booster  of,  that  of 
providing  permanent  authority  for  the 
low-Income  housing  tax  credit.  This 
tax  credit  was  created  as  part  of  the 
Tax  Reform  Act  of  1986  to  encourage 
construction  and  rehabilitation  of 
housing  for  low-income  Americans. 
The  credit  has  the  potential  for  ex- 
panding the  supply  of  available  and 
affordable  housing,  and  is  necessary  to 
provide  the  incentive  to  develop  or 
renovate  housing  for  the  poor. 

Fifth  and  finally,  Mr.  President,  the 
National  Affordable  Housing  Act  ad- 
dresses the  heartbreaking  problem  of 
homelessness  by  ensuring  full  $1.1  bil- 
lion funding  of  the  McKlnney  Home- 
less Relief  Act.  This  is  an  issue  on 
which  the  President  campaigned  and 
which  I  believe  he  sincerely  wishes  to 
address.* 


PAUL  CRAIG  ROBERTS 
TESTIMONY  ON  CAPITAL  GAINS 
•  Mr.  KASTEN.  Mr.  President,  two 
days  ago  the  Senate  Finance  Commit- 
tee held  a  hearing  on  the  taxation  of 
capital  gains.  I  want  to  take  this  op- 
portunity to  commend  Chairman 
Lloyd  Bentsen  for  assembling  a  fair 
and  balanced  list  of  witnesses  to  testi- 
fy on  this  Important  Issue.  Under  Sen- 
ator Bentsen's  continued  leadership,  I 
am  confident  that  can  set  aside  the 
demagogic  rhetoric  on  capital  gains— 
and  debate  the  issue  on  its  economic 
merits. 

In  this  regard,  I  recommend  to  the 
Senate  the  testimony  of  Dr.  Paul 
Craig  Roberts.  Dr.  Roberts  notes  that 
the  capital  gains  tax  Is  an  unfair  tax 
on  the  rise  In  the  price  of  an  asset— 
and  that  the  capital  gains  tax  is  yet 
another  layer  of  taxation  of  saving 
and  investment.  He  argues  that  there 
is  nothing  to  be  lost  from  reopening 
the  1986  Tax  Reform  Act  and  every- 
thing to  be  gained  If  Congress  uses  the 
opportunity  to  cut  the  capital  gains 
tax  to  foster  economic  opportunity 
and  Improve  our  competitive  position 
in  the  world. 

Roberts  refutes  the  claim  that  a  cap- 
ital gains  tax  cut  is  a  giveaway  to  the 
rich.  He  notes  that  this  claim  relies  on 
a  peculiar  definition  of  rich  —a  defini- 
tion devised  to  Include  the  capital 
gains  when,  for  example,  a  middle- 
class  businessman  swells  his  income  to 
several  hundred  thousand  dollars,  and 
he  is  "rich"  for  that  year.  The  next 
year  his  Income  goes  back  down  to 
$40,000  or  $50,000.  and  someone  else 
sells  a  business,  becoming  rich  for  a 
year.  The  IRS  data— In  appendix  1  of 
Dr.  Roberts'  testimony— show  that 
people  with  recurring  annual  Income 
below  $20,000  receive  a  larger  propor- 
tion of  capital  gains  than  those  eam- 
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ing over  $200,000.  Moreover,  at  least 
50  percent  of  all  capital  gains  go  to 
people  earning  less  than  $60,000  annu- 
ally. 

I  ask  that  Dr.  Roberts'  testimony  be 
entered  into  the  Record  immediately 
following  my  remarks: 

The  testimony  follows: 
Testimony    Before    the    Senate    Pimahce 

CoMMrrxEE  ON  Capital  Oauis  Taxation, 

March  14. 1989 

j    (By  Paul  Craig  Roberts) 

SUMMARY 

The  capital  gains  tax  Is  an  unfair  tax  on 
the  rise  In  the  price  of  an  asset.  If  the  price 
rises  because  of  Inflation,  there  Is  no  real 
gain  at  all.  and  the  tax  Is  nothing  but  a  con- 
fiscation device.  If  the  price  rises  because  of 
Improved  earnings,  these  earnings  are  al- 
ready subject  to  double  taxation,  first  as 
company  Income  and  then  as  dividend 
Income  to  Individuals.  Taxing  the  capital 
gain  simply  taxes  the  same  Income  a  third 
time. 

The  most  serious  bias  In  the  U.S.  tax  code 
results  from  the  multiple  taxation  of  saving, 
which  reduces  the  overall  rate  tmd  level  of 
Investment,  labor  productivity,  and  labor 
Income.  By  restraining  the  creation  of  new 
capital,  our  tax  code  protects  old,  estab- 
lished wealth  from  the  upstarts  who  bust  up 
the  status  quo,  create  opportunities,  and  un- 
dermine the  protected  enclaves  of  the  ren- 
tier class.  New  capital  Is  the  best  thing  an 
egalitarian  society  has  going  for  it. 

The  1986  tax  reform  bill  was  a  psychologi- 
cal victory:  It  brought  the  top  tax  rate  down 
to  the  maximum  that  feudal  Robber  Barons 
could  extract  from  medieval  serfs.  For  the 
first  time  In  my  lifetime,  a  "free"  American 
became  a  majority  shareholder  In  his  own 
Income.  This  victory  helped  to  spur  the 
worldwide  revival  of  capitalism. 

However,  the  1986  bill  did  not  reduce  the 
cost  of  capital  or  Improve  our  competitive 
position  In  the  world  economy.  There  Is 
nothing  to  be  lost  from  reopening  the  bill 
and  everything  to  be  gained  If  the  Congress 
uses  the  opportunity  to  construct  a  tax  code 
that  fosters  opportunity  and  success  In 
place  of  one  that  panders  to  envy  and  covet- 
ousness. 

Mr.  Chairman,  members  of  the  Finance 
Committee,  I  am  Paul  Craig  Roberts.  I  have 
a  research  appointment  at  the  Center  for 
Strategic  and  International  Studies  here  In 
Washington,  where  I  occupy  the  William  E. 
Simon  Chair  In  Political  Economy,  and  at 
the  Hoover  Institution  at  Stanford  Universi- 
ty, where  I  am  a  Senior  Research  Fellow.  I 
am  a  former  Assistant  SecreUry  of  the 
Treasury,  a  former  editor  and  columnist  for 
the  Wall  Street  Journal,  and  a  former  pro- 
fessor at  several  universities.  I  have  worked 
for  the  Congress  both  In  the  House  and 
Senate  and  on  members'  and  committee 
staffs.  1  have  known  some  of  you,  such  as 
yourself,  Mr.  Chairman,  since  those  days. 

I  am  a  columnist  for  Business  Week,  the 
Scrlpps  Howard  News  Service,  the  Financial 
Post  of  Canada,  the  Washington  Times,  and 
for  European  publications— opportunities 
that  came  my  way  because  of  the  Independ- 
ence of  my  views.  I  do  not  speak  for  any  In- 
terests. I  am  testifying  at  the  request  of  this 
Committee.  My  careers  are  those  of  a  schol- 
ar, a  public  servant,  and  journalist.  I  have 
both  worked  for  the  Reagan  Administration 
and  been  honored  by  the  socialist  president 
of  France. 

Having  said  this.  It  is  not  clear  to  me 
which.  If  any,  organized  Interests  are  push- 


ing for  a  lower  capital  gains  tax.  It  has 
never  been  an  Important  Issue  to  the  corpo- 
rate community.  Perhaps  there  Is  an  asso- 
ciation of  Individual  Investors  or  a  group  of 
talented  people  with  comfortable  jobs  In 
large  organizations  who  need  an  Inducement 
to  chuck  their  security  and  go  chase  their 
dream. 

However,  organized  Interests  are  actively 
opposing  a  lower  capital  gains  tax  rate,  spe- 
cifically organized  labor  and  its  spokesmen. 
As  an  economist,  I  find  labor's  opposition 
perplexing,  even  mindless.  Tax  actions  that 
reduce  the  cost  of  capital  bring  about  an  In- 
crease In  capital  Investment,  which.  In  turn. 
Improves  labor  productivity  and  raises 
labor's  Income. 

The  Imbecllic  argument  that  capitalists 
benefit  from  capital  and  labor  benefits  from 
wages  Is  a  proposition  from  which  commu- 
nist countries  themselves  are  In  full  retreat. 
In  the  United  SUtes  we  are  Increasingly  a 
capital  Intensive  economy,  but  capital's 
share  of  Income  Is  not  rising.  This  means 
that  labor's  income  Is  rising  In  step  with 
capital's  sharing  the  gains. 

I  am  distressed  when  people  cut  off  their 
noses  to  spite  their  faces.  The  claim  that  a 
reduction  In  the  capital  gains  tax  Is  unfair 
because  It  benefits  the  rich  is  a  perfect  ex- 
ample of  self-multilatlng  behavior.  It  Is  also 
an  example  of  a  definition  of  fairness  drawn 
so  narrowly  as  to  be  self-defeating.  Prom  a 
rational  standpoint,  fairness  has  to  be  meas- 
ured In  terms  of  the  relative  success  of  our 
country  Is  a  competitive  world  economy.  A 
tax  policy  designed  to  hold  back  "the  rich" 
Is  not  only  unfair  to  the  rich  but  also  to 
labor  and  our  competitive  position.  It  Is  In- 
teresting. Mr.  Chairman,  that  not  a  single 
country  In  the  world  agrees  with  the  view 
that  capital  only  benefits  the  rich.  If  we 
were  to  decide  to  punish  the  rich  by  giving 
away  our  capital,  every  country  would  be 
pleased  to  take  it. 

If  capital  benefits  other  people  In  addition 
to  Its  owners,  to  whom  Is  It  unfair  If  we  have 
more  of  It?  How  has  the  growth  of  capital  In 
the  U.S.  over  the  past  300  years  disadvan- 
taged labor  or  the  poor? 

The  only  people  disadvantaged  by  new 
capital  are  those  with  old,  established 
wealth.  New  capital  unleashes  upstarts  who 
bust  up  the  status  quo,  create  opportunities, 
and  undermine  the  protected  enclaves  of 
the  rentier  class.  New  capital  Is  the  best 
thing  an  egalitarian  society  has  going  for  It. 
Moreover,  as  Appendix  1  shows,  people 
with  recurring  aiuiual  Incomes  below 
$20,000  receive  a  larger  percent  of  capital 
gains  than  those  earning  over  $200,000. 

To  go  to  the  crux  of  the  matter,  a  capital 
gains  tax  Is  an  unfair  tax.  It  Is  not  a  tax  on 
Income,  but  on  the  rise  In  the  price  of  an 
asset,  reflecting  either  Inflation  or  the  stock 
market's  estimate  that  a  company's  future 
earnings  will  be  higher. 

If  the  price  of  the  asset  rises  because  of 
Inflation,  there  Is  no  real  gain  at  all,  and  the 
tax  Is  nothing  but  a  confiscation  device. 

If  the  price  rises  because  the  company's 
earnings  improve  then  these  earnings  will 
be  subject  to  double  taxation,  first  as  com- 
pany Income  and  then  as  dividend  Income  to 
Individuals.  Taxing  the  capital  gain  simply 
taxes  the  same  Income  a  third  time. 

When  the  unfair  capital  gains  tax  hurts 
ordinary  people,  we  give  them  a  special  ex- 
clusion, such  as  the  rollover  and  exclusion 
of  the  capital  gains  people  have  In  their 
homes.  However,  when  the  capital  gains  tax 
hurts  Investment,  envy  crowds  out  logic  and 
the  economy  suffers. 

It  Is  a  puzzle  to  me  that  U.S.  tax  law 
treats  capital  gains  as  Income,  even  though 


the  national  Income  accounts  do  not  regard 
them  as  Income  and  do  not  include  them  In 
the  measurement  of  gross  national  product. 
What  we  have  achieved  Is  the  triumph  of 
envy  over  policy. 

Ideologically,  the  American  left  sees  the 
capital  gains  tax  as  a  wealth  tax.  For  those 
whose  first  allegiance  Is  to  equality,  the 
more  wealth  taxes  the  better.  For  them, 
this  Is  the  real  issue.  Arguments  about  the 
revenue  and  economic  effects  of  capital 
gains  taxation  are  little  more  than  a  smoke- 
screen to  keep  us  from  the  crux  of  the  real 
issue. 

It  Is  destructive  of  sound  tax  policy  to  con- 
fuse wealth  taxes  with  Income  taxes.  More- 
over, It  has  allowed  the  political  left  to  es- 
tablish a  wealth  tax  without  having  to  be 
forthright  and  to  make  a  case  before  the 
Congress  and  the  American  people. 

The  government  of  the  world's  leading 
capitalist  nation  should  be  able  to  do  a  more 
honest  job  of  defining  capital  Income.  A 
good  starting  point  Is  to  reject  the  supposi- 
tion that  fairness  In  tax  policy  mandates 
discrimination  against  capital.  Unlike 
Income  that  Is  consumed.  Income  that  Is 
saved  and  invested  is  subject  to  multiple 
taxation.  This  Is  a  highly  Irrational  tax 
policy  for  a  country  that  Is  worried  about  Its 
competitiveness,  al>out  long-range  real  fund- 
ing for  Social  Security,  about  budget  defi- 
cits, and  about  the  smooth  absorption  of 
large  numbers  of  Immigrants  from  the 
Third  World. 

America  needs  all  the  capital  that  It  can 
get,  particularly  In  light  of  the  flood  of  Im- 
migrants. This  Inflow  Is  likely  to  rise  as  so- 
cialist failures  around  the  world  continue  to 
come  home  to  roost,  causing  people  to  give 
up  on  their  own  countries  and  to  migrate 
here,  legally  or  illegally.  In  pursuit  of  oppor- 
tunity. We  can  no  longer  afford  tax  laws 
whose  main  purposes  are  to  Indulge  envy 
and  to  provide  Ideloglcal  gratification  for 
the  antl-capltalist  mentality,  no  mattter 
what  Its  economic  cost. 

I  agree  that  one  reason  a  lower  capital 
gains  tax  rate  produces  more  revenue  Is  that 
It  allows  "the  rich"  to  make  more  money.  I 
agree  that  it  gets  the  left-wing's  hackles  up 
for  "the  rich"  to  have  more  money.  But  I 
object  to  those  who  oppose  a  lower  capital 
gains  tax  on  the  narrow  grounds  of  what  It 
would  do  for  the  rich. 

If  envy  prevents  you  from  cutting  the  cap- 
ital gains  tax  rate,  you  can  at  least  index  it 
for  Inflation.  That  way  only  real  gains  In 
value  would  be  taxed,  and  this  would  Intro- 
duce a  small  element  of  fairness  into  an 
unfair  tax. 

The  argument  Is  made  that  we  cannot  cut 
the  capital  gains  tax  rate  without  opening 
up  the  1986  tax  reform  bill,  I  fail  to  under- 
stand the  logic  of  this  argument,  but  so 
what?  Let's  open  up  the  bill.  That  bill  is  no 
great  accomplishment.  Compared  to  the 
Treasury's  proposal  more  than  a  decade  ago 
of  a  cash-flow  tax,  the  1986  bill  Is  not  worth 
much.  Blueprints  for  Basic  Tax  Reform, 
published  In  January  1977,  presente  a  com- 
prehensive reform  that  would  make  our  tax 
system  neutral  In  Its  treatment  of  saving.  It 
is  pointless  to  complain  about  low  saving 
when  the  tax  code  Is  extremely  biased 
against  saving. 

For  reasons  I  will  show,  the  1986  bill 
largely  missed  the  point.  Indeed,  if  it  had 
not  been  for  this  Committee  at  the  last 
minute,  the  bUl  would  have  been  a  disaster 
and  would  have  wrecked  the  U.S.  economy. 
It  was  certainly  a  psychological  victory  to 
get  the  top  tax  rate  down  to  33%.  That's 
about  the  maximum  tax  that  could  be  ex- 
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tncted  (rom  a  medieval  serf.  It  is  a  victory 
that  the  American  people  no  longer  have  to 
pay  federal  tax  rates  In  excess  of  what  the 
Robber  Barons  were  able  to  extract  from 
feudal  serfs.  Though,  of  course,  when  you 
add  In  Social  Security.  sUte  and  local  taxes. 
Americans  are  far  more  heavily  taxed  than 
medieval  serfs.  You  need  to  ask  yourselves 
in  what  sense  a  person  is  free  who  Is  not  a 
majority  shareholder  in  his  own  income. 

It  has  become  fashionable  in  some  circles 
to  present  the  1986  tax  bill  as  some  sort  of 
final  deal  cut  between  the  forces  of  opportu- 
nity and  the  forces  of  envy.  According  to 
various  people,  including  some  of  those  with 
power  over  tax  legislation,  we  cannot  im- 
prove the  prospect  for  capital  investment  in 
one  part  of  the  tax  code  without  worsening 
it  in  another. 

Por  example,  the  argument  has  been 
made  that  If  we  want  to  cut  the  capital 
gains  tax  rate,  we  have  to  offset  it  by  raising 
the  personal  income  tax  rate.  In  other 
words,  if  we  are  going  to  help  the  economy 
In  one  way.  we  must  hurt  it  in  another.  Oth- 
erwise, the  rich  will  benefit  too.  along  with 
the  rest  of  us. 

The  Tenth  Commandment  is  "Thou  shalt 
not  covet."  I  dont  see  any  great  achieve- 
ment in  a  tax  bUl  that  striiies  a  50-50  deal 
with  covetousness.  I  dont  see  why  we 
should  establish  our  tax  code  on  covetous- 
ness. A  good  tax  code  is  one  that  doesn't 
have  an  ounce  of  covetousness  in  it.  Consid- 
ering the  ungodly  nature  of  us  humans, 
that  might  be  hard  to  accomplish,  but  there 
is  no  reason  we  shouldn't  try. 

The  opportunity  to  truly  reform  our  tax 
system  was  lost  in  the  1986  tax  reform  legis- 
lation. One  group  used  the  bill  to  close  "tax 
loopholes"  in  blind  pursuit  of  their  goal  of 
"faimea."  using  a  definition  altogether 
i<^*ii»g  In  merit.  Others  simply  wanted  a 
revenue-neutral  biU  that  would  lower  tax 
rates  in  order  to  demonstrate  a  second 
major  Reagan  success. 

Por  their  part,  economists  focused  on  the 
improved  economic  efficiency  that  would  be 
achieved  by  abolishing  differential  "tax 
preferences."  or  "loopholes"  that  distort  the 
choice  or  mix  of  investments,  and  they  com- 
pletely missed  the  larger  issue:  The  most  se- 
rious bias  in  our  tax  code  results  from  the 
multiple  taxation  of  saving,  which  reduces 
the  overall  rate  and  level  of  investment. 

As  a  consequence  of  the  multiple  taxation 
of  saving,  the  rate  of  return  that  an  Individ 
luU  iwUaes  from  his  Investment  is  substan- 
tially iBMUer  than  the  economic  return  of 
the  investment  to  society.  The  amount  of 
money  he  has  to  invest  is  first  reduced  by 
the  personal  income  tax.  If  he  invests  his 
after-tax  savings  in  a  corporation  which 
uses  them  to  purchase  capital  equipment, 
the  income  earned  by  the  capital  invest- 
ment itself  is  subject  to  taxation.  First  the 


return  from  this  Investment  is  taxed  at  the 
corporate  rate,  and  if  the  remainder  is 
passed  on  in  the  form  of  a  dividend,  it  is 
taxed  as  regular  Income  at  the  personal 
rate.  If.  instead,  the  remainder  is  reinvested. 
the  return  will  be  capitalized  In  the  worth 
of  the  stock,  adjusted  for  future  corporate 
taxation.  If  the  individual  were  to  sell  the 
stock  and  realize  a  capital  gain,  then  this 
amount  is  subject  to  further  taxation. 
These  multiple  layers  of  taxation  are  fur- 
ther compounded  by  such  taxes  as  the  prop- 
erty tax.  resulting  in  reduced  investment 
and  lower  growth  in  labor  productivity. 

Specific  investment  Incentives,  such  as  the 
investment  tax  credit  and  what  is  called  a 
capital  gains  differential,  can  distort  the 
choice  of  investments.  However,  they  also 
reduce  the  tax  bias  against  saving  and  In- 
vestment. A  reform  that  sets  out,  as  the 
1986  bill  did.  to  eliminate  distortions  that 
affect  the  mix  of  Investments  can  easily  do 
so  In  a  way  that  Increases  the  bias  against 
the  overall  level  of  investment. 

Consequently,  the  cost  of  capital  would 
rise  and  frustrate  the  expectations  of  better 
performance  from  efficiency  gains.  This  Im- 
portant consideration  was  neglected  in  the 
tax  reform  bill  until  the  last  minute  when 
this  Committee,  in  iU  wisdom,  further  re- 
duced the  personal  and  corporate  tax  rates 
in  order  to  avoid  a  substantial  increase  in 
the  cost  of  capital. 

The  1986  tax  bill  did  not  reduce  the  tax 
bias  against  saving,  nor  did  it  make  the  tax 
system  neutral  or  fair  in  its  treatment  of  in- 
vestment. Indeed,  the  bill's  contribution  to 
the  economy  might  not  be  enough  to  com- 
pensate for  the  two  year  hiatus  In  invest- 
ment while  the  economy  waited  for  the  leg- 
islative outcome  of  the  tax  reform  debate. 

Mr.  Chairman,  members  of  the  Commit- 
tee, there  is  no  doubt  whatsoever  that  the 
capital  gains  tax  affects  the  cost  of  capital. 
Anyone  who  doubts  this  should  be  prepared 
to  raise  the  capital  gains  tax  to  100  percent. 

The  capital  gains  tax  is  only  one  element 
In  the  cost  of  capital.  It  would  help  to  lower 
It.  but  not  If  it  is  offset  by  hiking  some 
other  element  in  the  cost  of  capital. 

More  importantly  than  how  it  affects  the 
cost  of  capital,  the  capital  gains  tax  affects 
our  human  capital  by  its  energizing  Impact 
on  the  incentive  to  take  risk.  There  are  a  va- 
riety of  silly  arguments  that  try  to  cover  up 
this  connection,  such  as  "money  for  venture 
capital  comes  from  tax-exempt  entitles  un- 
affected by  the  capital  gains  tax  rate. "  Yes. 
it  often  does,  but  the  organizers  of  the  ven- 
tures are  taxpayers.  Pension  funds  don't 
dream  up  new  Inventions  and  new  technolo- 
gy. On  this  point  see  Appendix  2. 

If  you  are  concerned  with  the  dispersion 
or  loss  of  our  technology,  you  might  also 
consider  that  in  today's  international  econo- 
my, the  location  of  high  risk  new  technolo- 


gy will  be  affected  by  the  international  tax- 
ation of  capital  gains.  Not  entirely,  of 
course,  but  on  the  margin.  On  this  point  see 
Appendix  3. 

The  margin  is  important.  Since  World 
War  II  the  margin  we  have  held  over  the 
rest  of  the  world  has  been  shrinking.  This 
process  Is  accelerating  as  Europe  unifies,  as 
the  Par  East  becomes  a  center  of  economic 
power,  and  as  communist  countries  repudi- 
ate an  envy-driven  economy  policy.  If  we 
allow  envy  to  drive  our  tax  policy,  we  will 
deserve  to  be  the  second-rate  country  we 
will  become. 

Appendix  I 


DISTRIBUTION  Of  CAPITAL  GAINS  BY  RtCURWNG  INCOWE: 

1985                                          \ 

"vsr 

Pmnlol 

«(*»              1 

Inctmt  poHp: 

IMrr  10     

3S30 
(90 

1070 
10.10 
11.10 
1750 
12.50 
1310 
(.70 
4190 

20.79 

10  to  20      _ 

524 

20  to  30  _ 

6.30 

30  to  40 

5.95 

40  to  50 

654            1 

50  to  75               

10.31 

75  to  100 _ 

7.36 

100  to  I'iA 

7.71 

ISO  >o  TM 

512 

Om  200 

246( 

lam 

1(9(0 

10000 

Sourer  totonul  ftncnve  Sava 

SMpk 

19(5  ndnidual  \a  mM  ftt.  vttt.  <at 

The  erroneous  claim  is  often  made  that 
the  rich  are  the  primary  beneficiary  of  cap- 
ital gains.  This  claim  relies  on  a  peculiar 
definition  of  rich— a  definition  devised  to  in- 
clude the  capital  gains  when,  for  example,  a 
middle  class  businessman  retires  and  sells 
his  business.  That  year  the  capital  gain 
swells  his  Income  to  several  hundred  thou- 
sand dollars,  and  he  is  "rich"  for  that  year. 
The  next  year  his  Income  goes  back  down  to 
$40  or  $50  thousand,  and  someone  else  sells 
a  business,  becoming  rich  for  a  year. 

The  IRS  data  show  that  people  with  re- 
curring  annual  income  below  $20,000  receive 
a  larger  proportion  of  capital  gains  than 
those  earning  over  $200,000.  Moreover,  at 
least  SO  percent  of  all  capital  gains  go  to 
people  earning  less  than  $60,000  annually. 
Appendix  2 

The  two  tables  below  are  drawn  from  an 
empirical  study  by  Dr.  Jolin  Preear  and  Dr. 
WUllam  Wetzel,  University  of  New  Hamp- 
shire. Their  paper  was  prepared  for  the 
Babson  E^trepreneurship  Conference  in 
Calgary,  Alberta,  Canada  in  May  1988. 

Their  evidence  shows  that  individuals  pro- 
vide the  bulk  of  the  money  for  small  capital- 
ization new  technology  firms.  Individuals 
also  provide  most  of  the  seed  and  start-up 
funds  for  new  teciinology  firms. 


FINANQAL  ROUNDS  Of  CAPITAL  INVESTED  IN  NEW  TECHNOLOGY-BASED  FIRMS 
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Appendix  3 
COMPARISON  OF  INDIVIDUAL  TAXATION  OF  CAPITAL  GAINS  ON  PORTFOLIO  STOCK  INVESTMENTS  IN  1987 
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RESERVE  OFFICERS  TRAINING 
CORPS 
•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  today  to  call  my  colleagues* 
attention  to  an  excellent  speech  deliv- 
ered last  week  by  Congressman  Ike 
Skelton  to  the  Association  of  Military 
Colleges  and  Schools. 

For  more  than  a  decade  Congress- 
man Skelton  has  represented  the 
Fourth  District  of  Missouri  in  the 
House  of  Representatives.  Through 
his  service  on  the  Armed  Services 
Committee,  Congressman  Skelton  has 
developed  a  reputation  as  a  thoughtful 
and  independent  advocate  of  a  robust 
national  defense.  Like  his  district's 
most  famous  politician  Harry  S 
Truman,  Ike  Skelton  believes  In  an 
America  willing  and  able  to  defend  the 
cause  of  freedom  around  the  world. 

Congressman  Skelton  knows  first- 
hand the  importance  of  military  edu- 
cation. He  attended  Wentworth  Mili- 
tary Academy  in  Lexington,  MO.  But 
his  interest  extends  far  beyond  ties  to 
an  alma  mater.  Congressman  Skelton 
has  been  particularly  involved  in 
issues  relating  to  educating  future 
generations  of  U.S.  military  leaders.  In 
the  100th  Congress,  he  served  as  chair- 


man of  a  special  group  established  to 
review  the  U.S.  advanced  military  edu- 
cation system.  The  Panel  on  Military 
Education  of  the  House  Armed  Serv- 
ices Committee  analyzed  the  curricu- 
lum at  the  five  U.S.  command  and 
staff  colleges  and  the  five  U.S.  war  col- 
leges. The  panel's  work  has  been 
widely  hailed  as  a  groundbreaking 
study  of  the  strengths  and  weaknesses 
of  how  the  United  States  educates  its 
future  generals  and  admirals. 

In  his  speech.  Congressman  Skelton 
elaborates  his  views  on  the  importance 
of  training  future  officers  in  strategy 
and  military  history  and  discusses  the 
importance  of  the  Reserve  Officers 
Training  Corps  in  the  military  educa- 
tion system.  Congressman  Skelton 
also  points  to  some  of  the  challenges 
current  and  future  ROTC  graduates 
will  face  in  the  years  to  come.  His 
speech  draws  heavily  on  military  his- 
tory—demonstrating that  lessons  from 
past  victories— and  defeats— hold  tre- 
mendous importance  for  future  strate- 
gists. 

Mr.  President,  like  Congressman 
Skelton,  I  have  personal  experience 
with  military  education  in  this  coun- 
try. I  have  a  special  spot  in  my  heart 
for    the    Reserve    Officers    Training 


Corps:  I  was  a  member  of  the  first 
Army  ROTC  graduating  class  from 
Saint  John's  University  in  CoUegeville, 
MN,  in  1955.  Through  my  ROTC  edu- 
cation. I  learned  the  importance  of 
combining  civic  duty  with  higher 
learning,  military  skills  with  civilian 
leadership. 

After  my  pioneering  education,  I 
went  on  to  serve  as  an  officer  in  Army 
intelligence— experience  that  gave  me 
valuable  perspective  years  later  when 
I  was  selected  to  serve  on  the  Senate 
Select  Committee  on  Intelligence.  I 
remain  committed  to  a  strong  Reserve 
Officers  Training  Corps  in  the  United 
States  as  an  invaluable  program  for 
our  future  military  and  civilian  lead- 
ers. 

I  have  another  personal  connection 
with  military  education.  As  a  father,  I 
was  proud  to  see  my  son,  David,  Jr., 
choose  to  attend  the  Marion  Military 
Institute  in  Alabama.  Like  his  father, 
David  benefited  from  combining  mili- 
tary and  civilian  education.  David 
went  on  to  serve  his  country  in  the 
U.S.  Marine  Corps. 

I  commend  Congressman  Skelton 
for  his  leadership  on  the  vital  issues  of 
national    defense    and    urge    my    col- 
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leagues  to  read  his  speech.  I  ask  that 
the  speech  be  printed  in  the  Rxcono  at 
this  point. 
The  remarks  follow: 

AODKCSS  BY   CONGRCSSMAM   IKX  SKKLTON.   AS- 

sociatiom    op    mlutary    couxgbs    amd 

Schools.  Mabch  9.  1989 

My  sincere  thanks  for  your  generous  rec- 
ocnition  of  my  work  and  for  placing  me  as 
the  first  on  this  honorable  list.  It  adds 
much  to  this  occasion  that  my  good  friend 
and  fellow  Wentworth  student,  who  is  now 
superintendent  at  that  school.  Col.  J.M. 
Sellers.  Jr..  is  here  today  as  a  leader  within 
your  association. 

I  feel  a  special  tie  to  your  schools,  as  two 
generations  of  my  family  have  attended 
Wentworth  Military  Academy  and  one  of 
our  sons  Is  a  graduate  of  North  Georgia  Col- 
lege as  well.  Thus,  the  important  role  that 
military  schools  play  within  our  country  is 
known  to  me  personally.  Many  Americans 
who  have  attained  noteworthy  success  in 
our  society  can  claim  the  roots  of  their 
desire  to  honorable  achievement  stemmed 
from  your  Institutions. 

Yours  is  the  Job  of  preparing  young  Amer- 
icans for  leadership— both  in  military  and  in 
civilian  life.  In  this  task,  you  have  succeed- 
ed, and  I  compliment  you  on  your  great  con- 
tribution to  our  American  past.  It  wUl  be 
your  continuing  task  to  prepare  leaders  for 
even  more  difficult  days  that  lie  ahead  for 
our  Nation. 

The  Reserve  Officers  Training  Corps 
IROTCl  is  an  integral  part  of  your  institu- 
tions, and  because  of  that.  I  want  to  speak 
to  you  about  some  of  the  challenges  the 
armed  services  will  face  over  the  next  few 
years  and  how  those  challenges  will  affect 
the  Reserve  Officer  Training  Corps  in  that 
same  time  period. 

Prom  fiscal  year  1987  to  fiscal  year  1988 
the  four  armed  services  experienced  reduc- 
tions totaling  36.000  active  duty  personnel. 
The  Department  of  IDefense  has  actually 
wltneaMd  4  straight  years  of  real  cuts  in  the 
defense  budget,  increases  have  not  matched 
costs  due  to  inflation.  It's  not  hard  to  see 
that  we  will  be  facing  flat  budgets  for  at 
least  the  next  few  years,  barring  some  emer- 
gency or  world  crisis. 

In  this  budget  climate,  the  incentive  in 
the  Pentagon  will  be  to  cut  force  structure 
in  order  to  preserve  readiness,  a  lesson 
learned  from  the  hard  experiences  of  the 
late  1970's  and  early  1980's.  Then  we  did  the 
opposite,  and  ended  up  with  ships  that 
couldn't  sail,  aircraft  unable  to  fly.  and  a 
hollow  Army.  At  the  same  time  that  we  will 
be  trying  to  preserve  readiness,  however. 
Pentagon  and  congressional  budgeters  will 
be  focusing  sharp  scrutiny  on  the  various 
training  and  education  programs  of  the 
Armed  Forces.  The  challenge  in  these  next 
few  months  said  years  will  be  not  cut  train- 
ing and  education  to  such  an  extent  that  we 
actually  find  ourselves  guilty  of  eating  our 
own  seed  com.  Education,  it  must  be  re- 
membered, is  the  foundation  upon  which  we 
build  for  the  future.  As  Sir  Francis  Bacon 
noted  "knowledge  is  power."  and  a  strong 
military  must  have  wise  leaders  who  have 
not  suffered  because  of  excessive  cuts  in 
training  and  education. 

During  the  Great  Depression  of  the 
1930's.  in  a  far  tiarsher  budgetary  climate, 
all  of  the  services  found  themselves  reduced 
to  pauperdom.  The  size  of  the  forces  were 
drastically  cut  and  modernization  programs 
postponed  and  then  cancelled.  Too  poor  to 
train  and  equip  their  forces,  the  Army  and 
the  Navy  took  advantage  of  a  difficult  situa- 


tion by  sending  their  best  officers  to  various 
schools— to  study,  to  teach,  and  to  prepare 
for  the  future.  The  infantry  school  at  Ft. 
Benning.  the  Command  and  General  Staff 
College  at  Ft.  Leavenworth,  the  Naval  War 
College  at  Newport,  and  the  Army  War  Col- 
lege here  in  Washington  experienced  a  ren- 
aissance. It  was  during  the  Interwar  years, 
the  "golden  age"  of  American  military  edu- 
cation, that  such  renowed  World  War  II 
military  leaders  as  Dwight  Eisenhower. 
Omar  Bradley.  Chester  Nimltz.  Raymond 
Spruance.  and  "Hap"  Arnold  attended  one 
of  the  two  war  colleges.  'Bull"  Halsey.  who 
commanded  the  central  Pacific  amphibious 
campaign  against  the  Japanese  during 
World  War  II.  attended  both  the  Army  and 
the  Navy  War  Colleges.  George  Marshall 
Uught  at  the  Army  War  College  and  was 
the  assistant  commandant  of  the  Army  in- 
fantry school.  In  short,  we  won  the  victories 
of  the  1940's  in  the  war  college  classrooms 
of  the  I920's  and  1930's. 

Let  me  now  shift  from  the  recent  past  to 
the  more  uncertain  future  and  discuss  the 
important  task  of  educating  our  future  mili- 
tary leaders.  A  first  rate  ROTC  program 
will  prepare  future  military  officers  by  pro- 
viding them  the  most  important  foundation 
for  any  leader— a  genuine  appreciation  of 
history.  I  cannot  stress  this  enough  because 
a  solid  foundation  in  history  gives  perspec- 
tive to  the  problems  of  the  present.  And  a 
solid  appreciation  of  history  provided  by  a 
first  rale  ROTC  program  will  prepare  stu- 
dents for  the  future,  whether  they  decide  to 
spend  30  years  in  one  of  the  services  or 
decide  to  re-enter  the  civilian  world  after  a 
few  years  of  military  service. 

In  the  March  issue  of  Parameters,  the 
U.S.  Army  War  College  Quarterly.  Gen. 
John  Galvln.  Surpeme  Allied  Commander. 
Europe,  describes  why  our  country  needs 
strategists— in  each  of  the  services,  at  all 
levels.  "We  need  senior  generals  and  admi- 
rals who  can  provide  solid  military  advice  to 
our  political  leadership."  he  writes,  "and  we 
need  young  officers  who  can  provide  solid 
military  advice— options,  details,  the  results 
of  analysis— to  the  generals  and  admirals." 
He  lists  three  elements  in  an  agenda  for 
action:  formal  schooling,  in-unlt  education 
and  experience,  and  self-development.  The 
first  and  third  items  on  the  agenda  apply  to 
any  quality  ROTC  program. 

In  brief,  the  young  military  student 
should  learn  the  historical  links  of  leader- 
ship, being  well  versed  in  history's  pivotal 
battles  and  how  the  great  captains  won 
those  battles.  Hannibal,  Caesar,  Napoleon, 
MacArthur— all  were  in  the  debt  of  out- 
standing soldiers  of  the  past.  Stonewall 
Jackson's  successful  Shenandoah  Valley 
campaign  resulted  from  his  study  of  Napo- 
leon's tactics,  and  Napoleon,  who  studied 
Frederick  the  Great,  once  remarlced  that  he 
thought  like  Frederick.  Alexander  the 
Great's  army  provided  lessons  for  Frederick, 
2,000  years  before  Frederick's  time.  The 
Athenian  general,  Miltlades,  who  won  the 
Battle  of  Marathon  in  491  BC,  provided  the 
inspiration  that  also  won  the  Battle  of  El 
Alamein  in  1942;  the  Macedonian,  Alexan- 
der the  Great,  who  defeated  the  Persians  at 
Arbela  in  331  BC.  set  the  example  for  the 
Roman  victory  at  Pydna  155  years  later. 
The  English  bowmen  who  won  Crecy  in 
1346  also  won  Waterloo  in  1815:  Montgom- 
ery. Bradley  or  MacArthur,  who  won  battles 
in  the  1940's  might  well  win  battles  a  centu- 
ry or  so  hence.  Thus,  I  believe  that  every 
truly  great  commander  has  linked  himself 
to  the  collective  experience  of  earlier  gener- 
als by  reading,  studying,  and  having  an  ap- 
preciation of  history. 


The  German  Army,  with  its  traditions 
reaching  back  to  the  18th  century,  provides 
a  revealing  example  of  the  great  care  and 
attention  taken  toward  the  education  of  an 
officer,  in  the  nurturing  of  military  excel- 
lence. There  is  much  there  to  draw  upon. 

The  selection,  training,  and  education  of 
both  prospective  officers  and  staff  officers 
was  marked  by  a  well-organized  educational 
system  that  was  highly  competitive  and 
challenging.  I  will  give  you  one  example.  Of- 
ficers in  the  German  Army  of  the  1920's 
who  hoped  to  serve  on  the  general  staff  first 
underwent  a  5-month  preparatory  course 
conducted  by  correspondence.  This  was  fol- 
lowed by  two  3-day  evaluations  that  culmi- 
nated in  a  4-day  examination.  Two-hundred 
seventy  officers  in  1927  passed  the  prelimi- 
nary cuts— the  preparatory  course  and  the 
two  3-day  evaluations- and  were  eligible  for 
the  final  exam.  Of  that  total  only  37  were 
selected  for  general  staff  candidate  training. 
This  system  of  competitive  selection  and 
thorough  training  accounts  for  the  tactical 
brilliance  for  which  the  German  armies  of 
the  past  century  are  Justly  well  regarded. 

But  on  a  higher  level,  the  German  mili- 
tary educational  system  failed.  Tactical  bril- 
liance and  great  technical  proficiency  could 
not  make  up  for  two  major  weaknesses:  The 
inability  of  German  officers  to  question 
higher  authority,  most  glaringly  evident 
during  the  Nazi  period,  and  the  lack  of  stra- 
tegic vision  at  the  highest  levels  of  military 
leadership.  We  in  the  United  States  succeed- 
ed at  this  higher  level  prior  to  World  War 
II.  Because  of  our  military  war  colleges 
during  the  1920's  and  1930's  America  pro- 
duced officers  of  exceptional  character  and 
strategic  vision.  They  enabled  us  to  emerge 
victorious  from  the  Second  World  War. 

Unfortunately,  after  the  war  we  became 
complacent.  Strategic  thinking  atrophied 
after  1945.  In  the  nuclear  age  many  believed 
that  the  ideas  and  thoughts  associated  with 
classical  military  strategy  had  been  ren- 
dered obsolete.  The  bitter  experience  of 
Vietnam,  which  resulted  from  a  loss  of  stra- 
tegic vision,  sent  American  military  men 
back  to  the  study  of  war  and  military  histo- 
ry. 

This  process,  however,  must  begin  prior  to 
the  commissioning  of  an  officer— be  it  at 
one  of  the  three  service  academies,  through 
an  ROTC  program,  or  at  officer  candidate 
school.  In  other  words,  you  gentleman  in 
this  room  must  start  the  process.  For  stu- 
dents in  an  ROTC  program,  education 
should  be  emphasized,  not  Just  training. 
This  means  extensive  reading,  research, 
written  analysis,  seminar  discussios,  and  old 
fashioned  thinking.  Instructors  must  not 
only  know  their  subjects  well,  but  also  pos- 
sess the  gift  of  being  able  to  kindle  the  stu- 
dent's interest  and  cause  him  to  think. 

At  the  same  time,  a  quality  ROTC  pro- 
gram must  instill  in  its  students  the  notion 
that  a  military  career  includes  a  life  long 
commitment  to  self-development.  Commis- 
sioning day  is  simply  the  completion  of  the 
first  small  step  of  a  process  of  education,  of 
study,  or  reading,  and  of  thinking  that  will 
continue  for  the  rest  of  the  young  officer's 
professional  life. 

You  gentleman  have  a  sacred  trust— to 
teach,  to  inspire,  and  to  help  mold  Ameri- 
ca's future  military  leaders.  Yes  tactical  pro- 
ficiency is  very  important  but  so  too  is  stra- 
tegic vision.  You  here  today  will  not  be  able 
to  provide  such  vision  to  the  young  people 
in  your  charge,  that  can  only  come  after 
years  of  careful  reading,  study,  reflection, 
and  experience.  But  you  can  help  start  the 
process  by  malting  those  entrusted  to  your 
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care  aware  of  the  natural  yardstick  of  4.000 
years  of  recorded  history.  Thucydides.  Plu- 
tarch, Sun  Tzu,  Clausewitz,  Napoleon, 
Mahan  and  Macklnder  have  much  to  offer 
tomorrow's  military  officers.  You  must 
make  those  future  officers  aware  of  this  in- 
heritance. 

Winston  Churchill  put  this  idea  in  these 
words:  "professional  attainment,  based  upon 
prolonged  study,  and  collective  study  at  col- 
leges, rank  by  rank,  and  age  by  age— those 
are  the  title  reeds  of  the  commanders  of  the 
future  armies,  and  the  secret  of  future  vic- 
tories." 

Again,  thank  you  for  your  kindness  and 
your  presentation  to  me  today.  You  who 
produce  young  leaders  for  our  country  are 
to  be  commended  for  your  great  contribu- 
tions. I  hope  that  I  may  continue  to  be  of 
some  small  help  in  your  endeavors.  Thank 
you,  so  much  and  God  bless.* 


CONTRIBUTIONS  OF  C-SPAN 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Judi- 
ciary Committee  be  discharged  from 
further  consideration  of  Senate  Con- 
current Resolution  22.  a  concurrent 
resolution  commemorating  April  3, 
1989.  as  the  10th  anniversary  of  C- 
SPAN,  and  that  the  Senate  proceed  to 
its  immediate  consideration;  that  it  be 
agreed  to;  that  the  motion  to  reconsid- 
er the  vote  by  which  it  was  agreed  to 
be  laid  on  the  table  and  that  its  pre- 
amble be  agreed  to.       

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  concurrent  resolution,  with  its 
preamble,  was  agreed  to,  as  follows: 
S.  Con.  Res.  22 

Whereas  the  Cable  Satellite  Public  Affairs 
Network,  popularly  known  as  "C-SPAN", 
began  operations  on  April  3,  1979,  broad- 
casting proceedings  on  the  floor  of  the 
House  of  Representatives,  and  has  been 
broadcasting  proceedings  on  the  floor  of  the 
Senate  since  June  2.  1986,  through  C-SPAN 

II; 

Whereas  having  started  in  1979  with  an 
audience  of  about  3.500,000  households.  C- 
SPAN  now  reaches  more  than  40.000,000 
households  in  this  country  and  has  begun 
broadcasting  overseas  through  the  United 
States  Information  Agency's  Worldnet 
system; 

Whereas  during  the  past  ten  years  C- 
SPAN  has  continually  expanded  its  sched- 
ule to  include  a  variety  of  programs  relating 
to  the  Nation's  public  policy  and  political 
process; 

Whereas  C-SPAN's  schedule  now  includes, 
in  addition  to  floor  proceedings— 

( 1 )  coverage  of  Congressional  hearings; 

(2)  two  daily  viewer  call-in  programs  in 
which  viewers  question  elected  officials, 
policy  makers,  and  journalists  on  issues  of 
the  day; 

(3)  weekly  addresses  by  newsmakers  at  the 
National  Press  Club; 

(4)  a  weekly  program  on  "Process  and 
Policy"  wherein  professionals  give  their 
analyses  of  current  National  Issues; 

(5)  a  weekly  program  on  'Communica- 
tions Today"  that  examines  media  trends 
and  technology  and  communications  law, 

(6)  a  weekly  "Supreme  Court  Review" 
that  discusses  cases  currently  before  the 
Court:  and 

(7)  occasional  special  programs  on  a  varie- 
ty of  tnatters  of  interest  in  the  field  of 


public  affairs,  which  last  year  Included  de- 
tailed coverage  of  the  Presidential  campaign 
and  full  gavel-to-gavel  coverage  of  the 
Democratic  and  Republican  conventions; 

Whereas  the  cable  industry  has  recently 
funded  a  program  to  provide  equipment  and 
scholarships  to  allow  and  encourage  the  use 
of  C-SPAN  in  the  classroom  to  educate  stu- 
dents in  the  political  process:  and 

Whereas  C-SPAN  has  made  a  tremendous 
contribution  to  the  cause  of  democracy  by 
making  immediately  available  to  the  public 
a  comprehensive,  accurate,  and  unbiased  ex- 
position of  the  political  process  in  this  coun- 
try: Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  on  the  occa- 
sion of  the  tenth  anniversary  of  C-SPAN  on 
April  3,  1989.  the  cable  television  Industry  is 
commended  for  the  invaluable  contribution 
it  has  made  and  continues  to  make  toward 
informing  and  educating  the  citizenry  of 
this  Nation  and  thereby  enhancing  the 
quality  of  its  government  of,  by  and  for  the 
people. 


FREEDOM  OF  INFORMATION 
DAY 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Judi- 
ciary Committee  be  discharged  from 
further  consideration  of  House  Joint 
Resolution  167.  a  joint  resolution  to 
designate  March  16,  1989,  as  'Freedom 
of  Information  Day";  that  the  Senate 
proceed  to  its  immediate  consider- 
ation, that  it  be  passed,  that  a  motion 
to  reconsider  be  laid  on  the  table,  and 
its  preamble  be  agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

So  the  joint  resolution  (H.J.  Res. 
167)  was  passed. 


FOURTH  ANNIVERSARY  OF  THE 
KIDNAPING  OF  TERRY  ANDER- 
SON 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  No.  28,  Senate 
Resolution  81,  relating  to  the  fourth 
anniversary  of  the  kidnaping  of  Terry 
Anderson. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  81)  relating  to  the 
fourth  armiversary  of  the  kidnaping  of 
Terry  Anderson. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MOYNIHAN.  Mr.  President, 
today  marks  the  fourth  anniversary  of 
the  kidnaping  of  Terry  Anderson  in 
Lebanon.  Mr.  Anderson  is  one  of  nine 
American  citizens  now  being  held  in 
that  nation.  None  have  been  there 
longer  than  he. 

Four  years  ago,  Mr.  Anderson  was 
serving  as  chief  Middle  East  corre- 
spondent   for    the    Associated    Press, 
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working  out  of  Beirut.  On  his  way 
back  from  a  tennis  game  on  March  16, 
1985,  the  former  marine  was  appre- 
hended by  gunmen  and  taken  hostage. 
Mr.  Anderson  has  spent  the  last  4 
years  as  a  prisoner,  often  shackled  and 
blindfolded  in  a  small  windowless 
room  in  Beirut.  He  has  been  kept  from 
the  sunlight,  kept  from  exercising, 
kept  from  the  news  of  the  world.  His 
father  and  brother  have  died  since  he 
was  taken  captive;  his  wife  gave  birth 
to  a  daughter.  He  can  only  hear  what 
he  is  told.  Perhaps  most  disturbing  to 
his  family  here,  there  is  no  indication 
Mr.  Anderson  will  be  freed  soon. 

Mr.  Anderson  is  reportedly  being 
held  by  Hezbollah,  a  fundamentalist 
Muslim  group  with  close  ties  to  Iran. 
The  group  has  demanded  that  before 
Mr.  Anderson  is  released,  the  Govern- 
ment of  Kuwait  must  release  the 
"Daw'a  17,"  a  collection  of  terrorists 
who  bombed  the  French  and  American 
Embassies  in  Kuwait  in  the  autimm  of 
1983.  The  Government  of  Kuwait  has 
no  intention  of  releasing  these  crimi- 
nals, and  the  United  States  Govern- 
ment will  not  ask  them  to,  nor  should 
it. 

But  to  assert  that  there  is  nothing 
that  can  be  done  to  free  Mr.  Anderson 
or  the  other  hostages,  that  the  U.S. 
(jrovemment  should  just  wait  for 
events  to  change,  shows  a  certain  cal- 
lousness to  the  plight  of  those  who  are 
being  held. 

When  Americans  are  kidnapped,  as 
has  happened  periodically  over  the 
last  4  years,  our  Government  has 
often  responded  with  a  massive  effort 
to  win  these  Americans'  freedom. 
When  TWA  flight  847  was  hijacked  to 
Beirut,  our  Government  pursued  every 
diplomatic  means  to  win  the  passen- 
gers' release.  I  should  add  that  in  that 
case,  the  terrorists'  initial  demands 
were  the  same  as  those  made  for  Terry 
Anderson's  release.  Are  we  to  under- 
stand from  the  executive  branch's  in- 
action that  the  U.S.  Government  has 
given  up  on  Terry  Anderson.  Thomas 
Sutherland,  Frank  Herbert  Reed. 
Joseph  James  Cicippio,  Edward  Austin 
Tracy,  Jesse  Turner,  Robert  Polhill 
and  Alann  Steen?  I  most  certainly 
hope  not. 

Surely  we  should  reject  the  explana- 
tion that  nothing  can  be  done.  Some- 
thing must  be  done.  The  executive 
branch  must  seek  to  use  every 
avenue— formal  and  informal— to  win 
these  hostages"  freedom.  Our  diplo- 
mats carmot  forget.  While  many 
Americans  may  be  numbed  by  the 
thought  of  spending  4  years  as  a  capa- 
tive  in  a  foreign  country,  Terry  Ander- 
son must  face  that  reality  daily,  with 
no  idea  when  he  might  be  released. 
This  is  a  human  tragedy  of  the  great- 
est proportions. 

Mr.  President,  to  mark  this  occasion 
and  to  remind  the  American  people  of 
the  plight  of  Terry  Anderson  and  the 
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eight  other  American  hostages  being 
held  In  Lebanon,  yesterday  I  intro- 
duced Senate  Resolution  81.  I  did  so 
on  behalf  of  myself,  the  esteemed 
.chairman  of  the  Committee  on  For- 
eign Relations  [Mr.  Pell],  and  the 
senior  Senator  from  Colorado  [Mr. 
Armstrong]. 

I  ask  unanimous  consent  that  a 
statement  by  Bob  Schelffer  pertaining 
to  this  subject  be  printed  in  the 
Record. 

There  being  no  objection,  the  sUte- 
ment  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

STATnfXMT  BT  BOB  SCHXirTEX 

The  historian  Ariel  Durant  once  wrote 
that  civilization  is  not  imperishable  but 
must  be  releamed  by  every  generation. 

"Barbarism."  she  observed,  "is  like  the 
Jungle.  It  does  not  die  out  but  only  retreats 
behind  the  barriers  that  civilization  has 
thrown  against  it,  and  waits  there  always  to 
reclaim  that  to  which  civilization  has  tem- 
porily  laid  claim." 

Because  we  live  on  civilization's  side  of  the 
barrier,  it  is  sometimes  easy  to  forget  that 
there  is  still  evil  in  the  world. 

Because  we  are  a  civilized  people,  the 
taking  of  hostages  is  all  but  incomprehensi- 
ble to  us— an  irrational,  barbaric  act  for 
which  we  can  ascribe  no  sane  motive. 

Otu-  government  is  a  government  of  laws 
and  our  system  of  values  is  based  on  reason. 
Yet,  even  here  at  the  very  seat  of  our  gov- 
errunent,  we  need  look  no  farther  than  the 
metal  detectors  through  which  we  now  pass 
to  board  an  air  plane  or  enter  most  public 
gathering  places  to  recognize  that  there  are 
growing  numbers  of  people  who  would  not 
hesitate  to  harm  the  innocent  to  call  atten- 
tion to  their  own  cause,  and  that  we  must 
protect  ourselves  against  them. 

We  need  reflect  back  no  farther  than  the 
news  of  this  morning  which  told  of  the 
latest  developments  in  the  investigation  of 
the  downing  of  the  Pan  Am  airliner,  to  be 
reminded  that  there  are  still  those  who 
would  use  human  suffering  as  a  weapon  of 
war. 

M^en  I  came  to  Washington  some  twenty 
years  ago,  one  could  walk  into  most  govern- 
ment buildings  including  the  Pentagon 
without  a  pass,  but  today  I  must  be  finger- 
printed, photographed  and  carry  an  identifi- 
cation card  in  order  to  be  admitted  to  most 
places  where  I  do  my  work  as  a  journalist. 

We  complain  alwut  the  inconvenience  of 
all  thia  but  we  have  resigned  ourselves  to  its 
neceaaity.  These  security  measures  are  more 
than  just  protective  devices,  however.  They 
are  also  symbols  of  how  even  here,  in  the 
capital  of  the  world's  most  powerful  democ- 
racy, that  we.  too,  are  victims  of  terrorism. 

When  we  must  submit  to  security  checks, 
when  the  natural  beauty  of  our  great  Cap- 
itol must  be  altered  by  ugly  concrete  it  is  a 
sign  that  terrorists  have  placed  limits  on 
our  freedom. 

For  us,  however,  the  terrorist  has  brought 
only  Inconvenience.  For  Terry  Anderson 
and  his  family,  for  the  families  of  all  the 
hostages  and  the  loved  ones  who  have  been 
taken  from  them,  there  has  been  much 
more.  Real  suffering  and  pain  made  all  the 
more  excruciating  because  it  has  been  in- 
flicted by  those  who  would  seem  to  have  no 
grievance  against  any  of  them. 

When  we  recognize  the  limits  that  have 
been  placed  on  our  freedoms  by  those  who 
would  threaten  violence,  let  us  hope  that  it 
will  remind  us  of  the  suffering  of  the  fami- 


lies who  are  with  us  today.  Let  us  hope  that 
it  wiU  remind  us  that  their  suffering  is  our 
suffering,  and  that  when  limiU  are  placed 
on  one  man's  freedom,  that  the  freedom  of 
all  mankind  is  diminished. 

We  have  come  here  today  to  say  a  power- 
ful message  no  more  complicated  than 
this— that  we  remember  Terry  Anderson.  It 
is  a  powerful  message  because  it  reaffirms  a 
great  strength  of  America.  We  are  a  people 
who  remember  each  other. 

We  are  a  people  whose  soldiers  do  not 
turn  their  baclcs  on  fallen  comrades,  who 
have  always  been  willing  even  in  the  face  of 
great  danger  to  themselves,  to  rescue  the 
wounded,  and  even  to  recover  the  dead  from 
the  battlefield,  in  order  that  they  be  given  a 
proper  burial. 

We  are  a  civilized  people  whose  value 
system  is  based  on  reason  and  caring  for  one 
another  and  those  who  place  no  value  on 
human  life,  those  who  would  bring  suffering 
to  the  limocent  for  their  own  selfish  goals 
must  understand  that  we  place  the  highest 
value  on  human  life  and  that  we  will  not 
forget  senseless  acts,  nor  will  we  ever  accept 
terrorism  as  the  normal  course  of  events. 
We  care  too  much  for  each  other  and  be- 
cause of  that  we  will— in  the  end— prevail. 

As  he  struggled  to  understand  the  Holo- 
caust, Eli  Wiesel  once  wrote  that,  "We  must 
teach  .  .  .  about  the  origins  and  conse- 
quences of  violence.  In  a  society  of  distrust, 
skepticism,  and  moral  anguish,  we  must  tell 
our  contemporaries  that  whatever  the 
answer  is,  it  must  grow  out  of  human  com- 
passion and  reflect  man's  basic  quest  for 
justice. 

To  the  families  of  the  hostages  what  com- 
fort can  we  offer  to  ease  the  pain  of  this 
long  and  inexplicable  ordeal? 

How  wonderful  it  would  be  if  there  were 
one  pronouncement  we  could  make,  one 
work  we  could  say  which  would  take  the 
pain  away. 

But  there  is  no  such  word. 

All  we  can  do  Is  say  to  them  that  we  re- 
member and  that  we  care. 

God  bless  you  Peggy  Say  and  God  bless 
the  families  of  all  the  hostages. 

As  the  pain  and  suffering  that  your  loved 
ones  have  endured  has  been  a  tragic  remind- 
er that  there  are  those  who  would  do  evil  to 
advance  their  own  selfish  purposes.  Your  ac- 
tions have  shown  us  mankind's  finest  at- 
tributes, great  courage  and  a  determination 
never  to  forget,  never  to  give  up,  until  this 
awful  thing  is  righted. 

And  God  bless  the  hostages.  May  God  give 
them  strength  to  endure. 

Mr.  PELL.  Mr.  President,  today  I 
join  my  distinguished  colleague.  Sena- 
tor MoYwiHAN  of  New  York,  in  spon- 
soring legislation  to  mark  the  fourth 
anniversary  of  the  kidnaping  of  jour- 
nalist Terry  Anderson  in  Lebanon. 
This  is  a  day  of  deep  sorrow,  not  only 
for  the  friends  and  family  of  Mr.  An- 
derson, but  for  all  of  those  who  share 
the  sadness  and  pain  of  the  nine  re- 
maining hostages  and  their  families. 

Too  often  the  world  is  shocked  by 
the  taking  of  yet  another  hostage  by 
terrorists.  In  the  immediate  wake  of 
each  incident,  all  Americans  react  with 
grief  and  a  strong  sense  of  urgency 
that  our  Government  take  whatever 
steps  may  be  appropriate  to  resolve 
the  incident.  Too  often,  as  time  goes 
by.  the  incident  and  the  victims  fade 
in  our  collective  memory  as  we  resume 
our  daily  activities.  Our  purpose  today 


is  to  return  the  attention  of  our  col- 
leagues and  the  Nation  to  the  hostages 
in  Lebanon  and  to  express  our  strong 
support  for  a  renewed  drive  to  secure 
their  release. 

At  the  t>eginning  of  1988,  eight 
Americans  were  being  held  against 
their  will  in  Lebanon,  including  Mr. 
Anderson.  Thomas  Sutherland.  Jesse 
Turner.  Joseph  Cicippio,  Alann  Steen. 
Edward  Tracy.  Robert  Polhill.  and 
Frank  Reed.  I  am  sad  to  report  that 
rather  than  achieving  any  progress 
with  these  hostages  since  that  time, 
we  have  witnessed  instead  yet  another 
kidnaping.  Lt.  Col.  William  Higglns  of 
the  United  States  Marines  was  taken 
hostage  last  February  while  In  Leba- 
non in  connection  with  his  official 
duties  as  a  member  of  the  U.N.  Peace- 
keeping Force. 

Mr.  President,  despite  efforts  by 
both  the  administration  and  the 
United  Nations  to  free  the  nine  hos- 
tages in  Lebanon,  there  they  remain. 
It  is  time  for  a  renewed  drive  to  free 
these  captive  Americans.  I  urge  our 
new  President  and  Secretary  of  State 
to  redouble  their  efforts  and  work  in 
tandem  with  the  global  community  to 
secure  the  release  of  the  hostages.  I 
commend  the  United  Nations  for  its 
attempts  to  resolve  the  hostage  situa- 
tion in  Lebanon,  and  I  call  upon  the 
Secretary  General  to  extend  these  ef- 
forts to  the  maximum  possible  extent. 
Last,  I  wish  to  reassure  the  families 
and  friends  of  the  hostages  that  we  re- 
member their  cause  and  share  their 
grief. 

TERRY  ANDERSON 

Mr.  LEVIN.  Mr.  President,  today 
marlcs  a  disturbing  milestone  in  our 
Nation's  history— the  fourth  anniver- 
sary of  Terry  Anderson's  abduction  in 
Lebanon.  As  one  of  nine  American  citi- 
zens who  remain  in  captivity  in  Leba- 
non. Terry  Anderson  bears  the  distinc- 
tion of  the  longest  detention  of  any 
foreign  hostage  in  that  country. 

Four  years  ago.  Anderson,  the 
Middle  East  bureau  chief  for  the  Asso- 
ciated Press,  was  dragged  from  his  car 
and  taken  hostage  by  Islamic  Jihad. 
He  has  been  cut  off  from  the  world 
since  then. 

It  is  impossible  for  us  to  comprehend 
the  suffering  that  Terry  Anderson  has 
endured  In  the  last  4  years.  Descrip- 
tions of  life  in  captivity  have  come 
from  the  few  hostages  who  have  since 
been  freed.  The  circumstances  of  their 
detention  sound  like  a  living  night- 
mare. 

Terry  Anderson  has  been  detained  in 
a  small,  filthy,  roach-infested  cell.  He 
has  gone  on  hunger  strikes  and,  in 
frustration,  he  once  poimded  his  head 
against  the  wall  until  the  blood 
flowed.  He  Is  often  blindfolded  and  his 
ankle  is  shackled  to  a  rusty  manacle 
that  bums  his  skin.  There  are  reports 
that  Terry  Anderson,  an  ex-marine, 
has  been  beaten  and  harassed,   and 
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that  he  has  been  held  in  solitary  con- 
finement. 

The  anguish  that  the  Anderson 
family  has  experienced  throughout 
this  ordeal  has  also  taken  its  toll. 
Terry  Anderson's  father  and  brother 
have  died  in  the  last  4  years.  His  wife 
has  given  birth  to  a  daughter.  Their 
courage  and  persistence  is  inspiring, 
especially  because  there  is  no  discerni- 
ble end  in  sight. 

Islamic  Jihad  has  announced  that  it 
will  not  release  Terry  Anderson  until 
the  Kuwaiti  Government  releases  17 
terrorists  charged  with  bombing  the 
French  and  American  Embassies.  To 
date,  they  have  not  done  so,  and  that 
is  as  it  should  be.  Our  policy  is  not  to 
negotiate  with  terrorists.  However, 
this  does  not  preclude  talking  and 
other  efforts.  We  must  not  give  up  in 
our  attempts  to  bring  them  home. 

I  would  like  to  pay  special  tribute  to 
the  individuals  and  organizations  that 
have  dedicated  themselves  to  keeping 
the  hostages  in  the  forefront  of  our 
national  consciousness— organizations 
such  as  "The  Journalists  Committee 
To  Free  Terry  Anderson,"  which  held 
an  event  this  morning  in  the  House  of 
Representatives,  and,  in  my  own  State 
of  Michigan,  the  Pontiac  Bicentennial 
of  the  Constitution  Committee,  which 
invited  the  relatives  of  the  hostages  to 
come  to  Pontiac  last  month  to  call  at- 
tention to  their  plight,  and  to  allow 
the  families  to  meet  and  draw  comfort 
from  each  other. 

As  Terry  Anderson  begins  his  fifth 
year  of  captivity,  we  must  not  forget 
him  and  the  other  Americans  held 
hostage:  Thomas  Sutherland,  Prank 
Reed,  Joseph  James  Cicippio,  Edward 
Austin  Tracy,  Robert  Polhill,  Alann 
Steen,  Jesse  Turner,  and  William  R. 
Higgins.  My  hopes  and  prayers  are 
with  the  hostages  and  their  families. 

The     PRESIDING     OFFICER.     Is 
there  further  debate  on  the  resolu- 
tion? If  not,  the  question  is  on  agree- 
ing to  the  resolution. 
The  resolution  was  agreed  to. 
The  preamble  was  agreed  to. 
The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  81 
Whereas  hostage  taking  abridges  human 
rights,  harms  the  cause  of  worid  peace,  and 
endangers  the  lives  of  innocent  individuals; 
Whereas  nine  Americans:  Terry  Anderson. 
Thomas  Sutherland.  Prank  Reed,  Joseph 
James  Clclppjo.  Edward  Austin  Tracy,  Jesse 
Turner.  Robert  Polhill.  Alann  Steen.  and 
William  Higgins.  are  missing  and  believed 
held  hostage  by  groups  operating  within  the 
borders  of  Lebanon; 

Whereas  March  16.  1989.  marks  the 
fourth  anniversary  of  the  kidnapping  of 
Terry  Anderson  In  Beirut; 

Whereas  Terry  Anderson  was  serving  with 
distinction  as  Middle  East  Bureau  Chief  of 
the  Associated  Press  at  the  time  of  his  kid- 
napping: and 

Whereas  Terry  Anderson  sought  through 
his  work  and  his  writings  to  further  the 
world's  knowledge  and  understanding  of  the 
Middle  East,  and  as  a  result  of  his  captivity 
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Is  prevented  from  so  doing:  Now.  therefore, 
belt 

Resolved,  That  the  tJnlted  States  Senate 
hereby  condemns  all  forms  of  hostage 
taking  for  whatever  purposes  by  Individuals, 
groups,  or  governments,  and  be  It  further 

Resolved,  That  the  Senate  calls  upon  the 
nations  of  the  world  to  condemn  all  forms 
of  hostage  taking,  and  to  work  for  the  re- 
lease of  all  hostages. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  and  its  preamble  were 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


HUMAN  RIGHTS  ABUSES  IN 
TIBET 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  item  No.  32, 
Senate  Resolution  82,  which  expresses 
the  concern  of  the  Senate  for  the  on- 
going human  rights  abuses  in  Tibet. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  82)  expressing  the 
concern  of  the  Senate  for  the  ongoing 
human  rights  abuses  in  Tibet. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  resolu- 
tion. 
The  resolution  was  agreed  to. 
The  presunble  was  agreed  to. 
The  resolution,  with  its  preamble, 
read  as  follows: 

S.  Res.  82 
Whereas  for  the  past  four  decades,  repres- 
sive actions  by  the  Chinese  have  resulted  In 
the  deaths  of  as  many  as  one  million  Tibet- 
ans, the  destruction  of  a  large  part  of 
Tibet's  unique  cultural  heritage,  the  flight 
of  the  Dalai  Lama  and  tens  of  thousands  of 
Tibetans  from  their  homeland; 

Whereas  despite  a  short  period  (1978-82) 
when  a  Chinese  policy  attempt  was  initiated 
to  address  the  grievances  of  the  Tibetan 
people,  recent  reports  Issued  by  credible 
human  rights  organizations.  Including  Asia 
Watch  and  Amnesty  International  and  the 
International  press  confirm  mounting 
human  rights  violations  In  Tibet.  Including 
arbitrary  arrest  and  detention,  the  use  of 
excessive  force  on  peaceful  demonstrators, 
restrictions  on  religious  freedoms,  torture, 
and  a  systematic  pattern  of  discrimination; 

Whereas  Congress  passed,  and  President 
Reagan  signed  Into  law  on  E>ecember  22, 
1987.  legislation  stating  that  "the  Govern- 
ment of  the  People's  Republic  of  China 
should  respect  Internationally  recognized 
human  rights  and  end  human  rights  viola- 
tions against  TibeUns  .  .  .  and  should  ac- 
tively reciprocate  the  Dalai  Lama's  efforts 
to  establish  a  constructive  dialogue  on  the 
future  of  Tibet"; 


Whereas  on  September  16,  1988.  the 
United  States  Senate  unanimously  passed 
S.Con.  Res.  129  commending  the  Dalai 
Lama  for  his  efforts  to  resolve  the  problems 
of  Tibet  through  negotiations,  supporting 
his  proposal  to  promote  peace,  protect  the 
envlrormient.  and  gain  democracy  for  the 
people  of  Tibet,  and  calling  on  the  Govern- 
ment of  the  People's  Republic  of  China  to 
enter  Into  discussions  to  resolve  the  ques- 
tion of  Tibet  along  the  lines  proposed  by 
the  Dalai  Lama; 

Whereas  on  September  21.  1988.  the  Chi- 
nese Government  welcomed  negotiations 
with  the  Dalai  Lama  and  stated:  "the  venue 
of  the  talks  can  be  Beijing,  Hong  Kong,  or 
any  of  the  Chinese  embassies  and  consul- 
ates abroad.  Should  the  Dalai  Lama  find 
these  places  inconvenient,  he  can  choose 
any  place  at  his  discretion  provided  that  no 
foreigners  participate  In  the  talks"; 

Whereas  the  Chinese  Government  has  yet 
to  accept  negotiations  with  representatives 
of  the  Dalai  Lama,  and  no  such  negotiations 
have  taken  place: 

Whereas  Tibetans  continue  to  demon- 
strate In  support  of  human  rights  and  demo- 
cratic freedoms  In  Tibet.  On  March  5.  6.  and 
7.  1989.  at  least  thirty  and.  according  to 
some  reports,  as  many  as  sixty  people  died 
and  hundreds  were  Injured  when  Chinese 
authorities  fired  on  unarmed  Tibetan  dem- 
onstrators in  Lhasa; 

Whereas  Chinese  officials  In  Beijing  have 
declared  martial  law  In  the  'Hbetan  capital 
of  Lhasa  and  Its  environs.  Western  tourists 
In  Lhasa  during  these  demonstrations  have 
reported  random  mass  arrests  and  mistreat- 
ment of  Tibetans  by  Chinese  authorities: 
Now,  therefore,  be  it 
Resolved,  That  the  Senate- 
CD  condemns  the  recent  use  of  violence 
against  unarmed  Tibetan  demonstrators  on 
March  5,  6.  and  7,  1989; 

(2)  expresses  sympathy  for  those  Tibetans 
who  have  suffered  and  died  as  a  result  of 
Chinese  policies  in  Tibet  over  the  past  four 
dcc&dcs* 

(3)  urges  the  People's  Republic  of  China 
to  respect  Internationally  recognized  human 
rights  and  end  human  rights  violations  in 
Tibet; 

(4)  urges  the  People's  Republic  of  China 
to  lift  the  government-Imposed  restrictions 
on  foreign  press  and  human  rights  monitor- 
ing groups  in  Tibet. 

(5)  urges  the  Administration  to  propose 
that  a  United  Nations  observer  team  moni- 
tor the  situation  In  "Hbet; 

(6)  urges  the  United  SUtes  to  make  the 
treatment  of  the  Tibetan  people  an  impor- 
tant factor  in  Its  conduct  of  relations  with 
the  People's  Republic  of  China; 

(7)  urges  the  United  SUtes  through  the 
Secretary  of  State,  to  address  and  call  atten- 
tion to.  In  the  United  Nations  and  In  other 
International  fora.  the  rights  of  the  Tibetan 
people; 

(8)  supports  the  efforts  of  the  Dalai  Lama 
and  others  to  resolve  peacefully  the  situa- 
tion In  Tibet;  and 

(9)  calls  upon  the  Government  of  the  Peo- 
ple's Republic  of  China  to  meet  with  repre- 
sentatives of  the  Dalai  Lama  to  begin  Initi- 
ating constructive  dialog  on  the  future  of 
Tibet. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 
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The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  AGRICULTURE  DAY 

Mr.  MITCHELL  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  House  Joint  Resolution 
117.  a  joint  resolution  to  designate 
March  20,  1989,  as  National  Agricul- 
ture I>ay,  just  received  from  the  House 
of  Representatives. 

The  PRESIDING  OFFICER.  The 
joint  resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (H.J.  Res.  117)  to  pro- 
claim March  20.  1989.  as  National  Agricul- 
ture Day. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  joint  resolution? 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  a  third  read- 
ing,  was   read   the   third   time,    and 


Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UMI 


TRAUMA  AWARENESS  MONTH 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Judi- 
ciary Committee  be  discharged  from 
further  consideration  of  Senate  Joint 
Resolution  68.  a  joint  resolution  desig- 
nating May  1989  as  Trauma  Aware- 
ness Month,  and  that  the  Senate  pro- 
ceed to  its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  joint  resolution  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Joint  resolution  (S.J.  Res.  68)  designat- 
ing May  1989  as  Trauma  Awareness  Month. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  joint  resolution? 

There  being  no  objection,  the  joint 
resolution  was  considered,  ordered  to 
be  engrossed  for  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pream- 
ble, reads  as  follows: 

BJ.  Rn.  68 

Whereas  more  than  eight  million  individ- 
uals in  the  United  States  suffer  traumatic 
Injury  each  year: 

Whereas  traumatic  Injury  Is  the  leading 
cause  of  death  of  individuals  of  less  than 
forty  years  of  age  In  the  United  States; 

Whereas  every  Individual  is  a  potential 
victim  of  traumatic  injury; 

Whereas  traumatic  injury  can  occur  with- 
out warning; 


Whereas  traumatic  injury  frequently  ren- 
ders its  victims  incapable  of  caring  for 
themselves; 

Whereas  past  inattention  to  the  causes 
and  effects  of  trauma  has  led  to  the  inclu- 
sion of  trauma  among  the  most  neglected 
medical  conditions; 

Whereas  the  people  of  the  United  States 
spend  more  than  $110,000,000,000  annually 
on  the  problem  of  trauma; 

Whereas  the  problem  of  trauma  can  be 
remedied  only  by  prevention  and  proper 
treatment  through  emergency  medical  serv- 
ices and  trauma  systems;  and 

Whereas  the  people  of  the  United  States 
must  be  educated  in  the  prevention  and 
treatment  of  trauma  and  in  the  proper  and 
effective  use  of  emergency  medical  services 
and  trauma  systems:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  May  1989  is 
designated  as  "National  Trauma  Awareness 
Month",  and  the  President  of  the  United 
States  is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  observe  the  month  with  ap- 
propriate ceremonies  and  activities. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TENTH  ANNIVERSARY  OF 
ISRAELI-EGYPTIAN  PEACE 

Mr.  DOLE.  Mr.  President.  I  send  to 
the  desk  a  joint  resolution  and  ask  for 
its  immediate  consideration,  on  behalf 
of  Senators  Boschwitz.  Helms,  Moy- 
NiHAN.  Mitchell,  Dole,  and  Graham. 

The  PRESIDING  OFFICER.  The 
joint  resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  Joint  resolution  (S.J.  Res.  87)  to  com- 
mend the  Governments  of  Israel  and  Egypt 
on  the  occasion  of  the  10th  aimiversary  of 
the  Treaty  of  Peace  between  Israel  and 
Egypt. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

Mr.  BOSCHWITZ.  Mr.  President, 
today  the  Senate  takes  note  of  a  his- 
toric treaty  which,  for  the  first  time 
since  the  founding  of  Israel  in  1948. 
proved  that  differences  in  the  Middle 
East  can  be  settled  peacefuUy.  I  am 
pleased  to  introduce,  along  with  my 
colleagues  Senator  Pell.  Senator 
Helms,  and  Senator  Moynihan.  a  reso- 
lution congratulating  both  Israel  and 
Egypt  for  their  decade  of  observance 
to  their  t>eace  treaty.  In  a  region  so 
sorely  harmed  by  violence,  this  treaty 
proves  that  once  former  enemies  can 
move  willingly  along  the  previously 
imcharted  paths  of  peace. 

What  a  message  this  sends  to  other 
peoples  and  nations  in  the  Middle 
East,  so  deeply  steeped  in  conflicts. 
Perhaps  the  most  important  lesson  we 


learn  from  the  events  leading  to  the 
peace  treaty  is  that  peace  comes  not 
because  nations  want  war  less,  but  be- 
cause they  want  peace  more.  Once  the 
psychological  adjustment  is  made  to 
try  to  achieve  peace,  everything  else  is 
possible. 

The  treaty  stands  as  a  testament 
and  beacon  of  what  can  be  accom- 
plished through  the  diligence,  persist- 
ence, and  vision  of  national  leaders 
committed  to  peace.  To  achieve  the 
treaty,  great  acts  of  courage  were 
taken.  President  Sadat's  journey  to  Je- 
rusalem broke  the  psychological  and 
physical  barriers  separating  Israel  and 
Egypt.  Similarly.  Prime  Minister 
Begin  reflected  the  strong  desire  of  his 
people  for  peace  and  seized  the  oppor- 
tunity for  peace  when  it  arose.  His 
courage  in  agreeing  to  return  the 
entire  Sinai  Peninsula,  an  oil-rich  area 
twice  the  size  of  Israel,  is  an  example 
of  statesmanship  that  will  not  soon  be 
forgotten. 

President  Jimmy  Carter  showed 
vision  and  determination,  tirelessly 
working  for  the  achievement  of  the 
treaty.  In  the  process,  he  accom- 
plished a  task  which  many  had  said 
was  impossible. 

Unfortunately,  the  other  parties  to 
the  conflict  have  yet  to  see  the 
wisdom  of  the  course  charted  in  the 
peace  treaty.  Had  others  followed  the 
path  of  Israel  and  Egypt,  years  of  vio- 
lence could  have  been  voided  and  the 
current  Palestinian  uprising  might 
never  have  occiured. 

Nevertheless,  today  we  see  some 
glimmers  of  hope  on  the  horizon.  And 
while  a  comprehensive  formal  peace 
may  still  be  some  distance  away.  I  am 
optimistic  that  the  day  will  come  when 
direct  negotitions  among  the  parties 
will  begin,  bringing  hope  of  peace  to  a 
region  which  deserves  and  needs  it 
perhaps  more  than  any  other. 

Mr.  President.  I  strongly  urge  my 
colleagues  to  adopt  this  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pream- 
ble reads  as  follows: 

S.J.  Res.  87 

Whereas  in  Washington,  District  of  Co- 
lumbia, on  March  26,  1979,  the  Govern- 
ments of  Israel  and  Egypt,  with  the  support 
and  encouragement  of  the  United  States, 
signed  a  treaty  of  peace  formally  ending 
their  state  of  war; 

Whereas  this  treaty,  the  only  peace  agree- 
ment between  Israel  and  an  Arab  nation,  re- 
mains a  crucial  element  in  fostering  peace  in 
the  Middle  East; 

Whereas  under  terms  of  this  historic  doc- 
ument Israel  and  Egypt  agreed  to  end  the 
state  of  war  between  them,  Israel  fully  with- 
drew its  military  forces  and  civilian  settle- 
ments from  the  Sinai  Peninsula,  and  Israel 
and  Egypt  established  formal  diplomatic  re- 
lations, including  the  exchange  of  ambassa- 
dors; 
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Whereas  the  establishment  of  peace  l)€- 
tween  Israel  and  Egypt  demonstrates  that 
direct  bilateral  negotiations  are  the  most  ef- 
fective way  to  resolve  the  Arab-Israeli  con- 
flict and  can  lead  to  lasting  and  mutually 
beneficial  results; 

Whereas  the  other  parties  to  the  conflict 
have  been  unwilling  to  enter  into  direct  bi- 
lateral negotiations  but  continue  to  main- 
tain a  state  of  war  against  Israel; 

Whereas  the  continuation  of  the  conflict 
has  exacted  a  high  cost  in  human  lives  and 
human  suffering  from  both  Israelis  and 
Arat}s;  and 

Whereas  the  treaty  has  aUowed  the  peo- 
ples of  Israel  and  Egypt  to  begin  to  build  a 
networlt  of  cultural,  economic,  personal,  and 
political  contacts  among  themselves;  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  United  SUtes 
Government— 

(1)  Commends  Israel  and  Egypt  for  their 
historic  act  of  courage  and  statesmanship  in 
signing  the  Treaty  of  Peace  of  March  26. 
1979; 

(2)  calls  upon  the  President  to  marli  this 
historic  anniversary  with  appropriate  public 
activities; 

(3)  welcomes  the  willingness  of  Israel  and 
Egypt  to  continue  to  observe  the  interna- 
tional obligations  they  have  accepted  which 
have  contributed  to  the  peace  and  stability 
of  the  region;  and 

(4)  calls  upon  other  Arab  nations  and  the 
Palestinians  to  follow  the  example  of  Israel 
and  Egypt,  to  join  actively  in  the  peace 
process,  to  renounce  the  state  of  war  and 
acts  of  violence,  and  to  enter  into  face-to- 
face  negotiations  to  achieve  a  just  and  last- 
ing peace. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXECUTIVE  SESSION 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  go  into  executive  session  to 
consider  the  following  nominations  en 
bloc:  Executive  Calendar  Nos.  44.  45. 
46.  47.  and  all  nominations  placed  on 
the  Secretary's  desk  in  the  Air  Force, 
Army,  Navy,  Public  Health  Service. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business.  

The  PRESIDING  OFFICER.  With- 
out objection,  the  nominations  are 
considered  en  bloc  and  confirmed  en 
bloc. 

The  nominations  considered  and 
confirmed  en  bloc  are  as  follows: 

[NEW  REPORTS] 

In  THE  Army 

The  tollowing-named  officer  for  appoint- 
ment to  the  grade  indicated,  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 601(a).  in  conjunction  with  assignment 
to  a  position  of  importance  and  responsibil- 
ity designated  by  the  President  under  title 
10,  United  States  Code,  section  601(a>: 


To  be  general 

U.  Gen.  Colin  L.  Powell.  XXX-XX-XXXX.  U.S. 
Army. 

The  following-named  officer  for  appoint- 
ment to  the  grade  indicated,  under  the  pro- 
visions of  title  10,  United  SUtes  Code,  sec- 
tion 601(a),  in  conjunction  with  assignment 
to  a  position  of  importance  and  responsibil- 
ity designated  by  the  President  under  title 

10,  United  States  Code,  section  601(a): 

To  be  lieutenant  general 

Maj.  Gen.  Donald  W.  Jones,  XXX-XX-XXXX, 
U.S.  Army. 

The  U.S.  Army  Reserve  officers  named 
herein  for  appointment  as  Reserve  Commis- 
sioned Officers  of  the  Army,  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tions 593(a),  3371  and  384: 

To  be  major  general 

Brig.  Gen.  Joseph  H.  Brooks,  XXX-XX-XXXX. 

Brig.  Gen.  James  W.  Holsinger,  Jr.,  243- 
68-8212. 

Brig.  Gen.  Homer  A.  Johnson.  Jr..  002-22- 
4520. 

Brig.  Gen.  James  R.  Land,  XXX-XX-XXXX. 

Brig.  Gen.  John  R.  McWaters.  240-46- 
6314. 

Brig.  Gen.  Eugene  J.  Yonno,  XXX-XX-XXXX. 
To  be  brigadier  general 

Col.  William  J.  Collins,  Jr.,  XXX-XX-XXXX. 

Col.  Edgardo  A.  Gonzalez,  XXX-XX-XXXX. 
Central  Intelligence 

Richard  J.  Kerr,  of  Virginia,  to  be  Deputy 
Director  of  Central  Intelligence,  vice  Robert 
M.  Gates,  resigned. 
Nominations   Placed   on   the   Secretary's 

Desk   in   the  Air   Force,   Army.   Navy, 

Public  Health  Service 

Air  Force  nominations  beginning  Eugene 
A.  Beardslee,  and  ending  Floyd  J.  Wygant. 

11,  which  nominations  were  received  by  the 
Senate  on  March  1,  1989,  and  appeared  in 
the  Congressional  Record  of  March  2, 
1989. 

Air  Force  nominations  beginning  David  L. 
Cloe.  and  ending  Roger  P.  Suro,  which 
nominations  were  received  by  the  Senate  on 
March  1,  1989.  and  appeared  in  the  Con- 
gressional Record  of  March  2.  1989. 

Air  Force  nominations  beginning  Michsiel 
L.  Abbott,  and  ending  Daniel  C.  Zooic.  which 
nominations  were  received  by  the  Senate  on 
February  1.  1989,  and  appeared  in  the  Con- 
gressional Record  of  March  2,  1989. 

Air  Force  nominations  beginning  Timothy 
L.  Abel,  and  ending  William  P.  Zuber,  which 
nominations  were  received  by  the  Senate  on 
March  1,  1989,  and  appeared  in  the  Con- 
gressional Record  of  March  2,  1989. 

Army  nominations  beginning  Barbara  M. 
Alving,  and  ending  Edmund  P.  Wiicer.  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  January  3.  1989. 

Army  nominations  beginning  Eric  D. 
Adrian,  and  ending  Charles  J.  Yowler, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  January  3,  1989. 

Army  nominations  beginning  Shirley  O. 
Ford,  and  ending  Charles  Ferris,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  January  3.  1989. 

Army  nominations  beginning  Kenneth  P. 
Adgie,  and  ending  Karl  D.  Zetimeir,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  January  3,  1989. 

Army  nominations  beginning  Michael  C. 
Aaron,  and  ending  Randal  D.  Robinson, 
which  nominations  were  received  by   the 


Senate  and  appeared  in  the  Congressional 
Record  of  January  3.  1989. 

Army  nominations  beginning  Frank  E. 
Chappie,  II,  and  ending  Bonnie  L.  Smoak, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  February  8, 1989. 

Army  nominations  beginning  Bram  H. 
Bernstein,  and  ending  James  R.  Woods,  Jr., 
which  nominations  were  received  by  the 
Senate  on  March  1.  1989,  and  appeared  in 
the  Congressional  Record  of  March  2, 
1989. 

Army  nominations  beginning  John  M. 
Long,  and  ending  Thomas  E.  Rigsbee.  which 
nominations  were  received  by  the  Senate  on 
March  1.  1989,  and  appeared  in  the  Con- 
gressional Record  of  March  2,  1989. 

Army  nominations  beginning  Robert  H. 
Langston.  and  ending  Gary  S.  Madonna, 
which  nominations  were  received  by  the 
Senate  on  March  1,  1989.  and  appeared  in 
the  Congressional  Record  of  March  2. 
1989. 

Navy  nominations  beginning  Ame  J.  An- 
derson, and  ending  Kristen  C.  Zeller,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  March  3.  1989. 

Navy  nominations  beginning  Michael  J. 
Epstein,  and  ending  Benjamin  T.  Po,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  March  7.  1989. 

Navy  nominations  beginning  Kelly  N. 
Alvey,  and  ending  David  B.  Hurst,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  March  7,  1989. 

Navy  nominations  beginning  John  B.  An- 
derson and  ending  Jerry  Lee  Zumbro,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  March  7,  1989. 

Navy  nominations  beginning  David  A. 
Austin,  and  ending  Sheldon  L.  Welder, 
which  nominations  were  received  by  the 
Senate  on  March  1,  1989,  and  appeared  in 
the  Congressional  Record  of  March  2, 
1989. 

Public  Health  Service  nominations  begin- 
ning Duane  F.  Alexander,  and  ending  Bever- 
ly A.  Roth,  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  in  the 
Congressional  Record  of  January  3, 1989. 

RICHARD  KERR 

Mr.  MURKOWSKI.  Mr.  President,  I 
am  pleased  to  join  in  the  unanimous 
recommendation  of  the  Select  Com- 
mittee on  Intelligence  to  the  Senate 
that  Richard  Kerr  be  confirmed  as 
Deputy  Director  of  Central  Intelli- 
gence. This  is  a  matter  of  some  conse- 
quence because  the  Deputy  Director  is 
second  in  command  of  the  diverse 
agencies  and  vast  resources  that  com- 
prise the  intelligence  community  of 
the  United  States. 

Like  his  predecessor,  Mr.  Kerr  is  a 
career  officer  of  the  CIA.  This  is  as  it 
should  be.  While  the  President  must 
have  an  individual  of  his  own  choosing 
as  the  Director,  it  is  critical  that  politi- 
cal considerations  play  no  role  in  the 
selection  of  the  subordinate  manage- 
ment of  the  Intelligence  process  if  that 
process  is  to  maintain  its  integrity. 
There  is  no  place  for  "good  niews  only" 
intelligence  that  tries  to  tailor  facts 
and  analysis  to  fit  policy  and  politics. 


4696 


CONGRESSIONAL  RECORD— SENATE 


March  16.  1989 


The  requirement  for  unbiased  intel- 
ligence is  matched  by  the  need  to  pro- 
vide that  intelligence  to  the  key  pol- 
icymaking element  of  the  Govern- 
ment. The  Congress  shares  with  the 
executive  branch  primary  responsibil- 
ity for  formulating  foreign  and  nation- 
al security  policy.  This  responsibility 
carries  with  it  a  right  to  relevant  avail- 
able information,  including  intelli- 
gence. This  is  particularly  true  of  the 
Intelligence  Committees  which  have 
both  an  oversight  responsibility 
toward  the  intelligence  community 
and  are  charged  by  the  Congress  to  be 
the  charmel  of  access  to  the  most  sen- 
sitive intelligence  information. 

In  his  responses  to  questions  for  the 
record  I  detected  a  reluctance  on  Mr. 
Kerr's  part  to  accept  the  right  of  the 
Intelligence  Committees  to  have  full 
and  assured  access  to  intelligence— in- 
cluding the  reporting  that  goes  into 
finished  intelligence  and  to  all  special 
compartments.  The  precise  conditions 
of  access  can  be  worked  out  in  specific 
cases,  but  the  principle  is  not  negotia- 
ble. 

Assuming  agreement  on  this  point,  I 
look  forward  to  a  constructive  and  cor- 
dial working  relationship  with  Mr. 
Kerr  in  his  new,  and  important,  capac- 
ity. 

Mr.  COHEN.  Mr.  President,  I  Join 
with  Senator  Boren  in  recommending 
to  my  colleagues  the  nomination  of 
Richard  J.  Kerr  to  be  Deputy  Director 
of  Central  Intelligence. 

Mr.  Kerr  Is  an  intelligence  profes- 
sional in  the  truest  sense  of  the  term, 
having  spent  his  entire  career  with  the 
Central  Intelligence  Agency.  Although 
he  may  not  be  well  known  to  the 
public  or,  indeed,  to  Members  of  this 
body,  he  is  well  known  to  the  Intelli- 
gence Committee.  We  have  worked 
closely  with  him  in  the  past,  and  have 
come  to  respect  his  integrity  and  abili- 
ties. We  anticipate  that  he  will  contin- 
ue to  work  with  the  conunittee  in  a 
spirit  of  candor  and  cooperation. 

In  my  statement  at  Mr.  Kerr's  con- 
firmation hearing,  I  observed  that  the 
Intelligence  Committees  spend  a  great 
deal  of  time  in  the  area  of  covert  ac- 
tions, and  that  the  relationship  be- 
tween the  Intelligence  conununity  and 
the  committees  has,  for  the  most  part, 
been  excellent. 

However,  I  also  said  that  I  was  not 
satisfied  with  the  way  things  have 
been  left  with  respect  to  the  require- 
ments for  reporting  covert  actions  to 
Congress.  Last  year.  I  introduced  legis- 
lation. S.  1721,  which  would  have  es- 
tablished a  time  certain  of  48  hours 
for  the  President  to  report  covert  ac- 
tions to  the  Congress.  We  passed  that 
bill  by  a  71 -to- 19  vote,  but  it  never 
came  before  the  full  House  for  a  vote. 

So  we  are  still  left  with  the  Reagan 
administration's  Justice  Department 
determination  that  a  President  has 
unfettered  discretion  to  interpret  what 
his  oblications  are  under  the  existing 


language  calling  for  reporting  "in  a 
timely  fashion."  Last  year's  vote  shows 
that  this  formulation  is  not  acceptable 
to  the  Senate  and  it  is  a  matter  which 
must  be  resolved.  I  stated  that  I  would 
work  to  reach  an  accommodation  with 
the  new  administration,  but  if  that 
was  not  possible— indeed,  if  progress 
was  not  made  in  the  near  future— I 
would  reintroduce  legislation  requiring 
that  notice  of  covert  actions  be  given 
within  48  hours. 

I  asked  the  nominee  about  his  views 
with  regard  to  the  requirement  that 
the  President  report  a  finding  author- 
izing a  covert  action  to  the  two  Intelli- 
gence Committees.  Mr.  Kerr  testified 
that  the  congressional  oversight  role 
should  be  to  examine  the  foreign 
policy  premise  of  a  proposed  covert 
action,  and  to  ensure  that  it  is  consist- 
ent with  publicly  stated  U.S.  policy 
and  that  the  intelligence  community 
had  examined  the  risks  of  a  proposed 
action  in  detail.  Mr.  Kerr  also  testified 
that  it  would  be  difficult  for  him  to 
imagine  a  circumstance  where  the 
committees  would  not  be  informed  in 
advance  of  a  proposed  action. 

In  Mr.  Kerr's  view,  the  congressional 
oversight  function  is  necessary  and 
positive.  His  testimony  indicates  that 
he  believes  the  intelligence  commit- 
tees should  be  kept  fully  and  currently 
informed  of  covert  actions  and  other 
intelligence  activities.  I  am  pleased 
that  Mr.  Kerr  has  taken  that  position 
and  look  forward  to  working  with  him. 

His  confirmation  in  the  position  of 
Deputy  Director  of  Central  Intelli- 
gence will  add  another  experienced 
and  capable  member  to  the  President's 
national  security  team.  I  believe  the 
appointment  of  Mr.  Kerr  will  have  a 
salutary  effect  on  policymaking  not 
only  within  the  intelligence  communi- 
ty, but  within  the  Government  as  a 
whole.  I  urge  the  Senate  to  confirm 
him. 

Mr.  WARNER.  Mr.  President,  I  am 
pleased  to  join  my  colleagues  from  the 
Intelligence  Committee  to  recommend 
for  Senate  confirmation  Mr.  Richard 
Kerr  to  be  Deputy  Director  of  Central 
Intelligence. 

I  congratulate  Dick  on  receiving  the 
President's  nomination  to  serve  as  the 
Deputy  Director  of  Central  Intelli- 
gence. Such  a  nomination  is  clear  evi- 
dence of  the  trust  which  the  President 
places  in  him.  I  am  confident  that  this 
tnjst  is  the  result  of  Dick's  vast  experi- 
ence in  the  intelligence  community 
and  his  impeccable  personal  at- 
tributes. 

Dick  Joined  the  Central  Intelligence 
Agency  in  1960  as  an  analyst.  He  has 
worked  hard,  performed  well,  and.  ac- 
cordingly, progressed  through  the 
ranks.  Over  the  last  15  years,  he  has 
held  a  variety  of  senior  level  positions, 
t)oth  at  the  CIA  and  on  the  intelli- 
gence conununity  staff.  Since  early 
1986.  he  has  served  as  the  Deputy  Di- 
rector for  Intelligence,  the  highest  an- 


alytical position  at  the  CIA.  He  is  also 
a  member  of  the  Covert  Action  Review 
Group. 

Along  with  his  vast  experience,  Dick 
has  had  many  noteworthy  accomplish- 
ments over  the  years. 

In  the  early  1960's,  as  a  Junior  ana- 
lyst. Dick  was  directly  involved  in  sup- 
porting our  policymakers  during  the 
Cuban  missile  crisis.  Initially,  he  pre- 
pared the  daily  current  intelligence  re- 
ports on  the  confrontation,  and  later, 
was  responsible  for  the  daily  reports 
on  the  subsequent  withdrawal  of 
Soveit  missiles  from  Cuba.  I  might  add 
that  there  are  few  intelligence  ana- 
lysts remaining  in  public  service  whose 
career  spanned  the  Cuban  missile 
crisis,  the  most  serious  confrontation 
of  the  post  war  era.  The  experience 
Dick  gained  during  this  time  has  pre- 
pared him  well  for  handling  critical 
national  security  emergencies. 

During  the  1970's.  Dick's  perform- 
ance was  consistently  exemplary.  He 
led  an  intelligence  community  plan- 
ning group,  the  first  of  its  kind,  that 
was  responsible  for  developing  a  major 
new  collection  program  which  provid- 
ed timely  and  useful  information  for 
the  intelligence  community.  The  suc- 
cess of  this  effort  is  well-known  within 
the  U.S.  Intelligence  community. 

In  the  1980's  Dick  initiated  the  daily 
briefings  of  senior  administration  offi- 
cials to  ensure  that  they  receive  the 
most  accurate  and  up-to-date  intelli- 
gence data  in  order  to  make  informed 
decisions. 

Throughout  his  career,  Dick  Kerr's 
contributions  have  had  a  highly  signif- 
icant impact  on  the  intelligence  com- 
munity. In  recognition  of  these  contri- 
butions. Dick  has  received  the  Nation- 
al Intelligence  Distinguished  Service 
Medal  and  the  Distinguished  Intelli- 
gence Medal. 

Mr.  President,  when  I  review  Dick's 
experience  and  peformance,  it  is  clear 
to  me  that,  because  of  his  almost  30 
years  of  dedicated  work  at  various 
levels  within  the  intelligence  conunu- 
nity. Dick  Kerr  has  reached  the  top  of 
his  profession  because  he  has  truly 
earned  it. 

Additionally,  let  me  note  that  Dick 
Kerr's  answer  to  the  conunittee's  ques- 
tions during  the  confirmation  hearings 
were  both  thoughtful  and  open.  He  as- 
sured us  that,  as  the  Deputy  Director 
of  Central  Intelligence,  he  would  con- 
tinue to  l)e  truthful  and  forthcoming 
with  the  conunittee,  and  that  he 
would  work  to  ensure  that  the  intelli- 
gence community  as  a  whole  would  do 
the  same. 

In  summary,  Dick  Kerr's  experience, 
intelligence,  honesty  and  hard  work 
have  equipped  him  to  deal  effectively 
with  the  critical  issues  and  challenges 
which  face  the  United  States  and  the 
intelligence  community  in  the  decade 
of  the  1990's.  Without  a  doubt,  he  is 
well  qualified  to  assume  the  important 
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and  delicate  position  of  Deputy  Direc- 
tor of  the  Central  Intelligence.  I  am 
fully  confident  that  he  will  manage 
and  represent  the  intelligence  commu- 
nity well  in  this  position,  ensuring  the 
best  possible  support  to  policymakers 
in  both  the  executive  and  legislative 
brsuiches  of  Government. 

Mr.  President,  I  strongly  recommend 
that  the  Senate  confirm  Mr.  Richard 
Kerr  to  the  position  of  Deputy  Direc- 
tor of  Central  Intelligence. 

Mr.  SPECTER.  Mr.  President,  as  we 
move  to  Senate  consideration  to  con- 
firm Richard  Kerr  as  Deputy  Director 
of  Central  Intelligence,  I  would  like  to 
say  that  I  am  impressed  with  Mr. 
Kerr's  extensive  background,  broad 
experience  and  familiarity  with  the 
full  range  of  intelligence  issues.  With 
nearly  30  years  in  key  positions  at  CIA 
and  on  the  intelligence  community 
staff,  he  unequivocally  qualifies  for 
the  accolade  of  career  intelligence  pro- 
fessional. Therefore,  I  plan  to  cast  my 
vote  in  support  of  his  nomination. 

But,  being  a  career  professional  car- 
ries special  responsibilities  for  Mr. 
Kerr.  The  administration,  the  Con- 
gress and  the  American  public  can 
rightfully  assume  that  he  not  only  un- 
derstands fully  the  laws,  rules  and 
needs  of  intelligence,  but  also  knows 
when,  where  and  how  to  speak  up 
when  policies  or  programs  are  running 
adrift  of  those  very  laws,  rules  and 
needs.  I  think  it  appropriate  to  say 
again  today,  as  I  have  told  Mr.  Ken- 
privately  and  before  the  Intelligence 
Committee,  that  I  harbor  concerns 
about  the  timely  reporting  on  covert 
actions.  Second,  I  am  concerned  that 
the  current  management  structure  of 
the  intelligence  community  is  out- 
moded and  will  not  allow  him  to  per- 
form effectively. 

In  the  wake  of  the  entire  Iran- 
Contra  affair,  we  are  no  closer  to  a 
binding  agreement  in  law  on  when 
covert  activities  will  be  reported  to  the 
Congress.  And,  in  fact  we  may  have  re- 
gressed. My  pending  legislation  calling 
for  reporting  within  24  hours  has  a 
very  sound  basis.  It  is  to  ensure  that 
covert  activity  is  based  on  sound,  co- 
herent foreign  policy  and  that  all  of 
the  statutory  members  of  the  National 
Security  Council  are  aware  of  and  in 
support  of  the  policy  and  planned 
covert  activity. 

In  addition,  it  is  to  ensure  that  there 
is  effective  oversight  over  the  agency 
implementing  the  covert  action.  One 
of  the  most  devastating  things  that 
can  happen  to  U.S.  foreign  policy  and 
our  intelligence  agencies  is  for  a  Secre- 
tary of  State  to  appear  before  the 
Congress  and  state  that: 

One  of  the  reasons  the  President  was 
given  •  •  *  wrong  information  •  •  *  was 
that  the  Agency  or  the  people  In  the  CIA 
were  too  involved  in  this — that  I  had  come 
to  have  great  doubts  about  the  objectivity 
and  reliability  of  some  of  the  intelligence  I 
was  getting  *  *  *. 


Those  were  the  words  of  former  Sec- 
retary Shultz  on  the  CIA's  role  in  the 
Iran-Contra  affair. 

Mr.  Kerr  will  be  making  decisions  to- 
gether with  the  DCI  on  all  covert  ac- 
tions. He  has  told  us  that  in  "almost 
all  instances  the  Intelligence  Commit- 
tees should  be  given  prior  notice  of 
them."  He  has  told  us  that  the  Intelli- 
gence Committees  could  have  been  no- 
tified earlier  on  the  Iran  covert  action. 
This  seems  to  suggest  that  in  the 
future  the  Congress  will  be  informed 
of  a  covert  action  somewhere  in  the 
uncertain  range  of  prior  to  such  activi- 
ty but  less  that  the  14  months  of  the 
Iran  covert  action.  Because  of  this  un- 
certainty. I  shall  continue  to  seek  leg- 
islation to  require  the  reporting  of  all 
covert  actions  within  24  hours. 

Second,  I  am  concerned  that— given 
the  outmoded  management  structure 
of  the  intelligence  community— Mr. 
Kerr  can  effectively  contribute  the 
leadership  needed.  For  this,  he  needs 
some  legislative  assistance. 

Mr.  Kerr  has  stated  to  us  that  he  ex- 
pects his  role  as  DDCI  will  be  some- 
what more  of  the  day-to-day  manager 
of  CIA  and  community  activities  be- 
cause the  DCI  is  so  heavily  focused  on 
relations  with  Congress  and  direct  con- 
tacts with  policy  makers. 

In  my  view  this  is  a  near-impossible 
task. 

Today,  the  director  of  central  intelli- 
gence is  trying  to  manage  simulta- 
neously the  vast  entities  of  the  intelli- 
gence community  and  the  CIA.  In 
1947,  those  entitles  were  relatively 
small.  Now,  however,  the  intelligence 
community— that  vast  and  complex 
network  of  some  14  departments, 
agencies  and  offices  has  grown  to  stag- 
gering proportions  in  terms  of  budget, 
people  and  missions. 

When  we  add  to  that  the  need  for 
interdependency.  close  coordination, 
cooperation  and  timeliness  of  informa- 
tion, the  demand  for  a  full  time  intelli- 
gence community  director  becomes  all 
too  apparent.  As  an  example,  in  the 
1990's,  a  far  greater  amount  of  satel- 
lite data  will  be  available.  But.  in  the 
face  of  tight  budgets,  the  plans  of  the 
several  intelligence  agencies  compet- 
ing for  exploitation  resources  must  be 
better  coordinated  and  managed.  The 
consequences  of  inadequate  coordina- 
tion and  management  may  well  be  a 
lack  of  confidence  in  the  assessments 
of  conventional  force  reductions  in  the 
Soviet  Union  and  Eastern  Europe.  The 
leadship  hand  of  the  DCI  must  be 
more  apparent. 

Before  he  retired  last  year.  Lieuten- 
ant General  Odom,  Director  of  the  Na- 
tional Security  Agency  stated  publicly 
that  the  intelligence  community  is  "in- 
stitutionally fragmented." 

In  my  view,  the  reason  why  it  is 
fragmented  is  because  the  manage- 
ment system  is  outmoded.  It  lacks  the 
close  day-to-day  management  which 
only  a  full  time  director  can  provide. 


The  closest  I  can  draw  in  parallel  is  to 
envision  the  Secretary  of  Defense  also 
trying  to  manage  the  Navy  Depart- 
ment—on a  day-to-day  basis,  while  also 
trying  to  manage  the  entire  defense 
establishment.  I  am  convinced  that 
the  deck  is  stacked  against  Mr.  Kerr. 

Mr.  President.  I  shall  vote  "yea"  on 
Mr.  Kerr's  nomination,  but  I  am  con- 
cerned about  efficient  senior  manage- 
ment of  the  intelligence  community.  I 
also  believe  that  there  need  to  be  a 
better  mechanism  to  ensure  the  vet- 
ting, control  and  reporting  of  covert 
actions.  Therefore,  in  the  months 
ahead.  I  shall  seek  to  achieve  passage 
of  my  legislation  to  enhance  the  man- 
agement and  leadership  of  the  intelli- 
gence community  and  covert  actions 
by  calling  for  a  full  time  Director  of 
National  Intelligence. 

Mr.  BOREN.  Mr.  President,  the 
nomination  of  Richard  J.  Kerr  to  be 
Deputy  Director  of  Central  Intelli- 
gence was  reported  to  the  Senate  yes- 
terday pursuant  to  a  unanimous  vote 
of  the  Senate  Select  Committee  on  In- 
telligence with  a  recommendation  that 
he  be  confirmed.  On  behalf  of  myself 
and  Senator  Cohen,  in  our  respective 
capacities  as  chairman  and  vice  chair- 
man of  the  conmiittee,  we  urge  the 
Senate  to  act  favorably  on  this  nomi- 
nation. 

The  committee  made  a  complete  and 
thorough  inquiry  of  the  nominee's 
qualifications  as  well  as  his  views  on 
issues  of  mutual  concern,  and  conclud- 
ed that  he  is  qualified  by  both  experi- 
ence and  temperament  to  hold  this 
sensitive  and  critical  position. 

As  you  may  be  aware.  Mr.  President, 
this  position  is  established  by  the  Na- 
tional Security  Act  of  1947.  The  in- 
cumbent is  given  responsibility,  com- 
parable to  the  Director  of  Central  In- 
telligence, both  to  manage  and  super- 
vise the  activities  of  the  Central  Intel- 
ligence Agency,  as  well  as  coordinate 
the  activities  of  the  U.S.  intelligence 
community.  Obviously,  he  carries  out 
these  responsibilities  under  the  direc- 
tion of  the  Director  of  Central  Intelli- 
gence, but  it  is  important  to  recognize 
that  the  authorities  of  the  Deputy  cor- 
respond to  those  of  the  Director  him- 
self. 

In  the  remainder  of  my  remarks.  I 
will  summarize  for  my  colleagues  the 
nature  of  the  committee's  inquiry,  and 
highlight  the  key  features  of  Mr. 
Kerr's  testimony  to  the  committee. 

SUMMARY  OF  COMMITTEE  IMQUIRY 

Although  the  committee  did  not  of- 
ficially receive  the  nomination  until 
February  21.  1989.  President-elect 
Bush  had  announced  his  intention  to 
appoint  Richard  J.  Kerr  to  be  Deputy 
Director  of  Central  Intelligence  on  De- 
cember 29.  1988. 

The  committee  required  Mr.  Kerr  to 
submit  sworn  answers  to  its  standard 
questionnaire  for  Presidential  appoint- 
ees, setting  forth  his  backgroimd  and 
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financial  situations.  It  also  required 
sworn  answers  to  its  questions  con- 
cerning Mr.  Kerr's  Involvement  in  the 
so-called  Iran-Contra  affair.  These 
were  submitted  to  the  committee  on 
January  19.  1989. 

The  committee  reviewed  all  state- 
ments previously  made  by  Mr.  Kerr 
before  it  as  well  as  his  statement 
before  the  Iran-Contra  committees. 
The  statements  of  other  witnesses  in- 
volved in  the  Iran-Contra  affair  were 
also  reviewed  for  information  bearing 
upon  Mr.  Kerr's  involvement  in  this 
matter.  All  statements  attributed  to 
Mr.  Kerr  on  the  public  record  were 
also  reviewed,  and  informal  inquiries 
were  made  of  present  and  former  col- 
leagues. 

On  February  21.  1989.  the  committee 
received  a  letter  from  the  Director  of 
the  Office  of  Government  Ethics 
transmitting  a  copy  of  the  financial 
disclosure  statement  submitted  by  Mr. 
Kerr.  The  Director  advised  the  com- 
mittee that  it  disclosed  no  real  or  po- 
tential conflict  of  interest. 

The  chairman  and  vice  chairman 
also  reviewed  the  FBI  investigation 
done  for  the  White  House  on  Mr. 
Kerr. 

The  committee  held  a  confirmation 
hearing  on  Mr.  Kerr  on  February  28, 
1989,  at  which  time  the  nominee  was 
questioned  on  a  variety  of  topics.  Sub- 
sequently, written  questions  were  sub- 
mitted to  the  nominee  for  additional 
responses. 

Based  upon  this  inquiry,  the  com- 
mittee reported  the  nomination  to  the 
Senate  on  March  14.  1989,  by  a  unani- 
mous vote,  with  a  recommendation 
that  Mr.  Kerr  be  confirmed. 

HIGHUGRTS  OF  TCSTIMOIf  Y 
BACKCBOOND  OF  NOMIIfSZ 

Mr.  Kerr,  53,  is  currently  Deputy  Di- 
rector for  Intelligence  at  the  Central 
Intelligence  Agency,  a  post  he  has 
held  since  April  1986.  He  has  spent  his 
entire  professional  career  at  CIA, 
having  joined  the  Agency  upon  his 
graduation  from  the  University  of 
Oregon  in  1960.  During  his  tenure  at 
CIA.  in  addition  to  his  present  capac- 
ity, he  has  served  as  Deputy  Director 
for  Administration,  1986;  Associate 
Deputy  Director  for  Intelligence, 
1982-85;  Director  for  East  Asian  Anal- 
ysis, 1981-82;  and  Director  of  Current 
Operations,  1979-81.  He  has  also 
served  a  total  of  7  years  on  the  intelli- 
gence community  staff,  which  serves 
as  the  DCI's  staff  for  exercise  of  his 
community  responsibilities. 

The  nominee  holds  a  bachelor's 
degree  from  the  University  of  Oregon, 
where  he  also  had  a  year  of  graduate 
study.  He  is  married  with  four  chil- 
dren, and  lives  in  Virginia. 

▼nWS  OH  COHGRKSSIONAL  OVERSIGHT 

In  his  opening  remarks  to  the  com- 
mittee, Mr.  Kerr  described  Congress' 
oversight  of  the  Intelligence  Commu- 
nity as  both  "necessary"  and  "posi- 
tive." While  saying  that  such  over- 


sight has  not  been  without  its  prob- 
lems and  difficult  moments,  Mr.  Kerr: 

It  assures  the  American  people  that  activi- 
ties that  must  be  conducted  in  secret  are 
being  reviewed  by  their  elected  representa- 
tives, and  are  also  being  carried  out  in  a 
lawful  manner. 

To  make  this  process  act  effectively, 
the  nominee  continued: 

It  is  vital  that  there  be  confidence  and 
trust  between  the  Intelligence  Community 
and  Members  and  staffs  of  the  Intelligence 
Committees.  Members  must  have  confi- 
dence that  they  are  receiving  complete  and 
candid  answers,  and  that  the  Intelligence 
professionals  are  telling  them  the  full  story 
and  not  holding  back  information. 

The  nominee  pledged  such  candor 
and  truthfulness  in  his  future  dealings 
with  the  committee. 

On  the  question  of  reporting  covert 
actions  to  the  two  intelligence  commit- 
tees, the  nominee  stated  that  he  found 
it  "difficult  to  imagine"  any  circimi- 
stance  where  Presidential  findings,  au- 
thorizing covert  actions,  could  not  be 
reported  to  the  two  Intelligence  Com- 
mittees within  a  matter  of  several 
days.  He  furthermore  stated  that  any 
decision  to  withhold  prior  notice  of 
such  operations  would  have  to  be 
made  by  the  President  based  upon 
"sensitive,  compelling"  circumstances, 
and  ultimately  upon  his  determination 
that- 

That  decision  outweighed  his  commitment 
for  notification  of  Congress  and  involve- 
ment of  Congress  in  a  bipartisan  activity. 

With  regard  to  the  failure  of  the 
previous  administration  to  notify  Con- 
gress of  the  Iran  arms  sales  finding, 
Mr.  Kerr  stated  that: 

I  believe  that  the  committee  could  have 
been  notified  earlier  •  *  *  than  it  was. 

The  nominee  also  pledged  to  report 
illegal  activities  to  the  Intelligence 
Committees  if  they  were  undertaken 
by  employees  of,  or  persons  acting  on 
behalf  of,  the  intelligence  community. 
He  stated  further  that  he  thought  ad- 
vising the  committees  of  illegal  activi- 
ties on  the  part  of  others  with  whom 
the  intelligence  community  had  rela- 
tionships "wise,"  and  "would  fall  into 
the  general  provisions  of  notifications 
of  significant  activity." 

ROLE  AS  DDCI 

In  explaining  the  role  of  the  DDCI, 
the  nominee  responded: 

The  role  of  the  DDCI  is  to  assist  the  E>CI 
by  performing  such  functions  as  the  DCI  as- 
signs or  delegates.  He  acts  for  and  exercises 
the  powers  of  the  DCI  In  his  absence.  My 
role  in  managing  the  Intelligence  Communi- 
ty will  be  to  support  the  DCI  in  the  coordi- 
nation of  Community  priorities  and  require- 
ments, development  of  the  National  Foreign 
Intelligence  Program  budget,  and  examina- 
tion of  critical  cross  disciplinary  intelligence 
problems.  I  expect  my  role  will  be  somewhat 
more  of  the  day-to-day  manager  of  the  CIA 
and  Community  activities  l>ecause  the  E>CI 
is  so  heavily  focused  on  relations  with  Con- 
gress and  direct  contacts  with  senior  policy- 
makers. 


The  nominee  also  told  the  commit- 
tee that  as  DDCI,  he— 

•  •  •  will  work  with  the  DCI  to  sharpen 
the  intelligence  product  and  make  it  more 
relevent  to  policymakers.  A(nother)  major 
responsibility  is  to  assist  the  DCI  in  assum- 
ing a  stronger  leadership  role  in  the  commu- 
nity. This  will  be  more  critical  as  budgetary 
constraints  force  hard  decisions  on  resource 
issues.  I  plan  to  take  some  of  the  day-to-day 
administrative  burdens  off  the  DCI,  but  it  is 
clear  to  me  he  Intends  for  me  to  be  involved 
in  all  of  the  major  issues  as  well. 

Commenting  upon  his  goals  as 
DDCI,  the  nominee  further  stated: 

The  provisions  of  timely,  accurate,  and  ob- 
jective information  to  our  policymakers  so 
that  they  can  make  informed  decisions  is  in 
my  view  the  most  important  function  of  the 
CIA  and  the  Intelligence  Community.  We 
are  not  policymakers.  Our  role  is  to  provide 
policymakers  with  unbiased  intelligence, 
even  if  the  intelligence  does  not  support  the 
policy  being  advocated,  or  even  the  policy 
that  has  been  adopted. 

ROLE  IN  THE  IRAN-CONTRA  AFFAIR 

Mr.  Kerr  had  a  peripheral  role  in 
the  Iran-Contra  affair,  beginning  with 
his  appointment  in  May,  1986,  as 
Deputy  Director  for  Intelligence. 

In  May  1986,  Mr.  Kerr  was  asked  to 
provide  intelligence  on  Soviet  forces 
on  the  Soviet-Iran  border  for  use  by 
the  McParlane  delegation  going  to 
Tehran  in  the  middle  of  that  month. 
Mr.  Kerr  inquired  as  to  whether  the 
provisions  of  such  intelligence  had 
been  properly  authorized  by  the  Presi- 
dent, and  he  was  provided  such  assur- 
ance by  the  Deputy  Director  of  CIA. 

In  "late  summer,  1986,"  Mr.  Kerr 
was  advised  for  the  first  time  by  the 
national  intelligence  officer  for  coun- 
terintelligence, Charles  Allen,  of  the 
arms  sales  to  Iran  as  well  as  Allen's 
speculation  that  profits  from  the  arms 
sales  were  being  diverted  to  aid  the 
Nicaraguan  resistance.  Mr.  Kerr  states 
he  communicated  these  concerns  to 
the  Deputy  Director  of  CIA  "shortly 
thereafter,"  although  the  Deputy  Di- 
rector has,  in  other  fora,  testified  he 
has  no  recollection  of  such  a  conversa- 
tion. Mr.  Kerr  testifies  that  the 
Deputy  Director  asked  him  to  keep 
him— the  Deputy  Director— advised  of 
any  future  developments,  but  Mr. 
Kerr  took  no  further  actions  in  this 
regard. 

In  October  1986,  Mr.  Kerr  was  twice 
asked  to  support  the  then-ongoing 
Iran  initiative.  First,  he  was  requested 
to  provide  intelligence  to  be  passed  to 
the  Iranians  involved  in  the  negotia- 
tions. Later,  he  was  asked  to  have  CIA 
analysts  evaluate  maps  reportedly  pro- 
vided by  Iran  purporting  to  show 
Soviet  forces  on  the  Iran-Iraq  border. 
Mr.  Kerr  testified  that  on  both  occa- 
sions he  sought  approval  from  his  su- 
periors to  ensure  there  were  no  objec- 
tions to  providing  the  support  being 
requested. 

"The  committee  concluded  that  Mr. 
Kerr's  role  in  the  Iran-Contra  affair 
had  been  peripheral,  and,  on  the  basis 
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of  available  information,  did  not  dis- 
close any  improper  or  illegal  activity 
on  his  part. 

INTEIXIGEMCE  ANALYSIS 

The  nominee  provided  assurances  to 
the  committee  that  intelligence  analy- 
sis would  remain  objective  and  oppor- 
tunities for  dissenting  views  to  be 
made  known  would  be  preserved.  He 
also  advocated  challenging  from  time 
to  time  the  accepted  policy  consensus: 

You  need  to  sensitize  people  to  thinking 
about  problems  in  different  ways  *  *  •  bring 
in  outside  people  and  have  them  talk  to 
those  on  the  Inside  •  •  •  (to)  probe  the  orga- 
nizational point  of  view. 

Mr.  Kerr  also  expressed  his  belief 
that  too  much  intelligence  analysis  fo- 
cused upon  providing  answers  to  prob- 
lems rather  than  identifying  opportu- 
nities for  the  policymaker: 

I  think  Intelligence  has  a  role  in  identify- 
ing where  opportunities  might  exist,  where 
there  is  leverage,  or  where  there  are  things 
that  a  policymaker  can  take  advantage  of 
•  •  •  we  tend  to  focus  too  much  on  the  prob- 
lem as  opposed  to  the  opportunity. 

In  commenting  upon  perceptions  by 
one  Member  that  the  intelligence  com- 
munity had  failed  to  predict  certain 
actions  on  the  part  of  the  Soviet 
Union,  for  example,  the  Gorbachev 
proposals  at  Reykjavik,  the  nominee 
commented  that  he  did  not  necessarily 
agree  that  it  was  the  responsibility  of 
the  intelligence  community  to— 

Predict  outcomes  in  clear,  neat  ways,  be- 
cause that  is  not  doable  •  *  *  What  our  busi- 
ness should  be  in  this  Is  to  provide  enough 
understanding  of  the  issue  •  •  •  the  possible 
outcomes  and  their  implications  for  the  pol- 
icymaker •  •  •  and.  if  we  can,  (provide)  the 
one  we  think  U  most  likely  based  upon  the 
intelligence  that  we  have. 

CHALLENGES  PACING  THE  INTELLIGENCE 
COMMOHITY 

The  nominee,  in  his  testimony,  iden- 
tified a  number  of  challenges  facing 
the  intelligence  community. 
First,  he  pointed  out  that: 
The  Soviet  Union  is  attempting  extraordi- 
nary and  unprecedented  change.  It  will  be 
vital  to  have  timely  and  accurate  informa- 
tion •  •  •  on  the  Impact  of  Gorbachev's  re- 
forms on  Soviet  domestic  and  foreign  policy. 
We  must  also  analyze  closely  European  and 
other  foreign  reactions  to  the  •  *  '  new 
Soviet  policy  initiatives. 

He  also  pointed  to  arms  control  and 
the  ability  of  the  intelligence  commu- 
nity to  "monitor  the  numbers,  deploy- 
ments, and  capabilities  of  Soviet  stra- 
tegic forces."  And  he  pointed  to  the 
need  to  monitor  such  critical  develop- 
ments   as    "continuing   Third   World 
debt  and  instability"  and  "the  emer- 
gence of  Asia  as  an  economic  power- 
house." 
The  nominee  also  pointed  out  that: 
A  more  focused  and  better  coordinated 
effort  against  narcotics  traffickers  needs  to 
be  established  within  the  Intelligence  Com- 
munity,  and   the  support  mechanism   be- 
tween the  Intelligence  Community  and  the 
drug    enforcement   agencies   must   be    im- 
proved 


He  also  stated  that: 

The  counterintelligence  threat  continues 
to  grow,  and  we  must  build  upon  improve- 
ment already  made  •  •  *  if  we  are  to  be  suc- 
cessful in  defeating  the  challenge  posed  by 
hostile  intelligence  services. 

Finally,  he  noted  the  challenges 
posed  by  the  proliferation  of  chemical 
and  biological  weapons  capabilities,  il- 
legal technology  transfer,  and  interna- 
tional terrorism  are  "as  great  as  ever." 
While  he  noted  that  "a  good  deal"  had 
been  done  already,  "we  need  to  do 
more." 


CONCLUSION 

The  foregoing  summarizes  only  the 
highlights  of  the  record  the  commit- 
tee, which  is,  of  course,  available  to  all 
Members  in  its  entirely  at  the  Intelli- 
gence Committee. 

Based  upon  the  nominee's  state- 
ments to  the  committee,  however,  his 
exemplary  record  of  distinguished 
service  to  the  intelligence  community, 
and  the  absence  of  any  derogatory  or 
otherwise  disqualifying  information 
concerning  him,  the  Select  Committee 
on  Intelligence  voted  to  report  his 
nomination  to  the  Senate  with  a  rec- 
ommendation that  he  be  confirmed  by 
the  full  Senate  as  Deputy  Director  of 
Central  Intelligence. 

Mr.  METZENBAUM.  Mr.  President, 
as  we  move  to  confirm  the  nomination 
of  Mr.  Richard  Kerr  as  Deputy  Direc- 
tor of  Central  Intelligence,  I  would 
like  to  make  some  observations. 

First,  when  I  look  at  Mr.  Kerr's 
background,  I  largely  like  what  I  see.  I 
am  glad  to  see  an  intelligence  profes- 
sional in  one  of  the  two  top  intelli- 
gence positions.  Judge  Webster's  FBI 
background  gives  him  experience  in 
counterintelligence  and  in  aspects  of 
the  fight  against  terrorism  and  narcot- 
ics trafficking.  Mr.  Kerr  will  add  a  fa- 
miliarity with  foreign  countries,  with 
foreign  policy,  and  with  intelligence 
community  operations  and  programs. 

I  am  also  pleased  that  the  new 
Deputy  Director  of  Central  Intelli- 
gence will  have  experience  in  intelli- 
gence analysis.  The  public  often 
thinks  of  intelligence  in  terms  of 
secret  operations,  and  we  on  the  Intel- 
ligence Committee  often  concentrate 
on  the  big  budget  items.  But  day  in 
and  day  out,  the  analytic  functions  of 
our  intelligence  agencies  have  the 
most  profound  impact  on  U.S.  policies. 
It  is  the  analysts  who  use  the  techni- 
cal data  and  the  information  from 
secret  sources;  most  of  the  time  it  is 
the  analytic  officials  who  interact  with 
policymakers  and  produce  the  intelli- 
gence that  they  read. 

I  am  still  not  sure,  however,  that  Mr. 
Kerr  will  contribute  the  kind  of  lead- 
ership we  need  from  the  senior  profes- 
sional in  the  intelligence  community. 
He  has  the  background,  but  his  per- 
formance too  often  seems  bureaucratic 
and  uninspired.  This  was  particularly 
the  case  in  some  of  his  answers  to 
questions  for  the  record. 


When  we  asked  whether  the  Presi- 
dential Finding  on  the  Iran  arms  sale 
program  could  have  been  given  to  the 
committee  within  24  or  48  hours,  Mr. 
Kerr's  answer  was:  "In  my  view,  I  be- 
lieve the  committee  could  have  been 
notified  earlier  of  the  Iran  finding 
than  it  was. "  That  is  not  a  very  forth- 
coming response. 

When  we  asked  about  the  need  for 
budget  cuts,  Mr.  Kerr  replied,  "we  will 
be  making  some  difficult  choices."  But 
he  gave  neither  specifics  nor  any  crite- 
ria by  which  he  would  make  those 
choices. 

Mr.  Kerr  gave  a  rather  puzzling 
answer  to  the  committee's  question  re- 
garding access,  when  necessary,  to  raw 
intelligence.  He  granted  the  commit- 
tee "the  responsibility  to  carefully  ex- 
amine the  evidential  basis  for  intelli- 
gence community  judgments,"  but  op- 
posed "its  own  competitive  analysis" 
and  ended  up  saying  the  committee 
should  "ask  us  hard  questions  about 
the  sources  of  our  information  and 
their  reliability,  and  •  •  •  our  analytic 
approach  and  the  process  of  review."  I 
don't  know  where  that  leaves  us. 

In  the  covert  action  field,  we  asked 
whether  Mr.  Kerr  had  ever  disagreed 
with  a  decision.  His  reply  was  as  fol- 
lows: "Any  reservations  I  have  had 
about  covert  action  pror>osals  have 
been  included  in  the  documentation 
going  forward  to  the  DCI.  My  con- 
cerns have  always  been  well  ad- 
dressed." That  is  a  fine  expression  of 
loyalty  to  Bill  Casey,  Bob  Gates,  and 
Bill  Webster.  But  it  doesn't  tell  us 
much  about  where  Mr.  Kerr  is  going 
to  come  out. 

When  it  comes  to  intelligence  analy- 
sis, Mr.  Kerr  believes  that  the  CIA  al- 
ready does  a  good  job  of  providing 
forthright  analysis  relating  to  covert 
action  programs.  He  sees  no  lessons  to 
be  learned  from  the  history  of  the  na- 
tional Intelligence  estimates  relating 
to  the  Iran  arms  sales.  And  he  sees  few 
problems  In  the  relationship  between 
intelligence  and  policy,  partly  because 
"most  policy  Issues  can  be  phrased  In 
legitimate  intelligence  terms." 

Mr.  Kerr's  answers  for  the  record 
are  consistent  with  his  performance  in 
the  Iran-Contra  affair.  When  he  was 
told  to  prepare  material  for  Bud 
McFarlane  to  use  in  briefing  Iran,  he 
made  sure  that  the  program  was  duly 
authorized,  but  did  not  determine 
whether  it  was  wise  or  whether  the 
material  he  prepared  had  been  useful. 
When  he  heard  one  professional's  view 
that  funds  might  be  going  to  the  Con- 
tras,  he  told  his  Immediate  superior 
but  did  nothing  more.  He  went  by  the 
book,  asking  only  those  questions  nec- 
essary to  ensure  that  his  people  were 
not  breaking  the  law.  This  was  despite 
the  fact  that  he  was  a  member  of  the 
Covert  Action  Review  Group— a  panel 
that  was  supposed  to  review  all  covert 
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action  programs,  but  had  not  been 
consulted  on  this  one. 

Mr.  F>resident.  I  am  voting  in  favor 
of  Mr.  Kerr's  confirmation  despite  my 
reservations.  I  hope  that  his  bacii- 
ground  and  his  professionalism  will 
prompt  Mr.  Kerr,  once  he  becomes 
Deputy  Director  of  Central  Intelli- 
gence, to  assert  himself  and  to  make 
sure  that  the  experience  and  wisdom 
of  intelligence  professionals  are 
brought  to  bear  on  high-level  decisions 
relating  both  to  intelligence  oper- 
ations and  to  the  intelligence  Judg- 
ments presented  to  policymakers. 

Richard  Kerr  has  been  an  intelligent 
and  able  bureaucrat.  Now  he  must  go 
beyond  that  and  help  lead  the  intelli- 
gence community  through  both  the 
normal  trials  of  dealing  with  policy- 
makers and  the  special  challenges  that 
a  tight  budget  will  impose.  I  hope  he 
understands  that  need  and  will  be  an 
active  leader— not  merely  a  loyal 
member  of  the  team. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  a  motion 
to  reconsider  en  bloc  be  laid  upon  the 
table,  and  that  the  President  be  imme- 
diately notified  of  the  confirmation  of 
the  nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Ui.  MITCHELL  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  return  to  the  consideration  of 
legislative  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


REPUBUCAN  LEADER  TIME  ON 
TOMORROW 

Mr.  DOLE.  Mr.  President,  I  wish  to 
indicate  that  I  will  not  be  using  my 
leader  time.  If  anyone  needs  that  time 
in  the  morning,  it  is  available. 


RECESS  UNTIL  8:45  A.M. 
TOMORROW 

Mr.  MITCHELL.  Mr.  President,  if 
the  Republican  leader  has  no  further 
business  and  if  no  Senator  is  seeking 


recognition.  I  ask  unanimous  consent 
that  the  Senate  stand  in  recess  under 
the  previous  order  until  8:45  a.m.  to- 
morrow. 

There  p"  objection,  the  Senate,  at 
9:04  p.m..  recessed  until  Friday,  March 
17.  1989.  at  8:45  a.m. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  March  16.  1989: 

IN  THE  ARMY 

THE  FOLLOWINO'NAMEO  OFFICER  FOR  APPOINT 
MENT  TO  THE  ORAOE  INDICATED.  UNDER  THE  PRO 
VISIONS  OP  TITLE  10.  UNITED  STATES  CODE.  SECTION 
«01(Al.  IN  CONJUNCTION  WITH  ASSIONMENT  TO  A  PO 
SITION  OP  IMPORTANCE  AND  RESPONSIBIUTY  DES- 
IGNATED BY  THE  PRESIDENT  UNDER  TITLE  10. 
UNITED  STATES  CODE.  SECTION  801(A): 

To  be  gerntTol 

LT  GEN  COUN  U  POWELL.  113  M-4034.  U.S.  ARMY. 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINT 
MENT  TO  THE  ORAOE  INDICATED.  UNDER  THE  PRO 
VISIONS  OF  TITLE  10.  UNITED  STATES  CODE.  SECTION 
MKAI.  IN  CONJUNCTION  WITH  ASSIONMENT  TO  A  PO 
SITION  OF  IMPORTANCE  AND  RESPONSIBIUTY  DES- 
IGNATED BY  THE  PRESIDENT  UNDER  TITLE  10. 
UNITED  STATES  CODE.  SECTION  HOll  Al 

7*0  be  lieutenant  general 

MAJ  GEN.  DONALD  W.  JONES.  401-4»-2C10.  US  ARMY 

IMTHK  ARMY 

THE  U.S.  ARMY  RESERVE  OFFICERS  NAMED  HEREIN 
POR  APPOINTMENT  AS  RESERVE  COMMISSIONED  OP 
FICERS  OP  THE  ARMY.  UNDER  THE  PROVISIONS  OF 
TTTLE  10.  UNFTED  STATES  CODE.  SECTIONS  S»3<  A).  3371 
AND13M: 


To  be  major  general 


BRIG  GEN  JOSEPH  H  BROOKS.  05J-2S-0S10 

BRIG  GEN  JAMES  W   HOLSINOER.  JR..  343-M-S3I2. 

BRIG  OEN   HOMER  A  JOHNSON.  JR..  XXX-XX-XXXX. 

BRIG  GEN  JAMES  R  LAND.  424  3S-012t 

BRIG  GEN.  JOHN  R.  MCWATERS.  240-4«-«314. 

BRIO  GEN  EUGENE  J.  YONNO.  140-2«-3»40. 

To  be  brigadier  general 

COL.  WILUAM  J.  COLUNS.  JR..  1 1»-32-»83«. 
COL.  CDOAROO  A.  GONZALEZ.  »M-«3-8226 

CENTRAL  INTELLIGENCE 

RICHARD  J.  KERR.  OF  VIRGINIA.  TO  BE  DEPUTY  DI- 
RECTOR OP  CENTRAL  INTELLIGENCE. 

IN  THE  AIR  FORCE 

AIR  FORCE  NOMINATIONS  BEGINNING  EUGENE  A. 
BEAR08LEE.  AND  ENDING  FLOYD  J  WYGANT.  II. 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  ON  MARCH  2.  IMS 

AIR  FORCE  NOMINATIONS  BEGINNING  DAVID  L 
CLOE.  AND  ENDING  ROGER  P  SURO.  WHICH  NOMINA 
TIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP 
FEARED  IN  THE  CONGRESSIONAL  RECORD  ON 
MARCH  2.  IMS 

AIR  FORCE  NOMINATIONS  BEGINNING  MICHAEL  L 
ABBOTT.  AND  ENDING  DANIEL  C  ZOOK.  WHICH  NOMI 
NATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  ON 
MARCH  2.  1M« 

AIR  FORCE  NOMINATIONS  BEOINNINO  TIMOTHY  L 
ABEU  AND  ENDING  WILLIAM  P.  ZUBER.  WHICH  NOMI- 


NATIONS WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  ON 
MARCH  a.  1M». 

IN  THE  ARMY 

ARMY  NOMINATIONS  BEGINNING  'BARBARA  M. 
ALVING.  AND  ENDING  'EDMUND  P.  WIKER.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  ON  JAN- 
UARY 3.  1M» 

ARMY  NOMINATIONS  BEGINNING  ERIC  D  *  ADRIAN. 
AND  ENDING  CHARLES  J  *  YOWLER.  WHICH  NOMINA 
TIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP 
FEARED  IN  THE  CONGRESSIONAL  RECORD  ON  JANU 
ARY  3.  1M» 

ARMY  NOMINATIONS  BEGINNING  SHIRLEY  O 
PORD.  AND  ENDING  CHARIJS  FERRIS.  WHICH  NOMI 
NATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP 
PEARED  IN  THE  CONGRESSIONAL  RECORD  ON  JANU 
ARY  3.  1M« 

ARMY  NOMINATIONS  BEGINNING  KENNETH  P 
ADGIE.  AND  ENDING  KARL  D  ZETMEIR.  WHICH  NOMI 
NATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP 
PEARED  IN  THE  CONGRESSIONAL  RECORD  ON  JANU 
ARY  3.  IM9. 

ARMY  NOMINATIONS  BEOINNINO  MICHAEL  C. 
AARON.  AND  ENDING  RANDAL  D  ROBINSON.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  ON  JAN- 
UARY 3.  IMS 

ARMY  NOMINATIONS  BEGINNING  FRANK  E.  CHAP- 
PLE.  II.  AND  ENDING  'BONNIE  L.  SMOAK.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  ON  JAN- 
UARY «.  IMS 

ARMY  NOMINATIONS  BEGINNING  BRAM  H.  BERN- 
STEIN. AND  ENDING  JAMES  R.  WOODS.  JR..  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONORE8SIONAL  RECORD  ON 
MARCH  2.  IMS 

ARMY  NOMINATIONS  BEGINNING  JOHN  M  LONG. 
AND  ENDING  'THOMAS  E  RI08BEE.  WHICH  NOMINA 
TIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  ON 
MARCH  2.  IMS. 

ARMY  NOMINATIONS  BEGINNING  'ROBERT  H. 
LANGSTON,  AND  ENDING  'GARY  S  MADONNA.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  ON 
MARCH  2.  1S«S 

NAVY 

NAVY  NOMINATIONS  BEOINNINO  DAVID  A.  AUSTIN. 
AND  ENDING  SHELDON  L  WEIDER.  WHICH  NOMINA 
TIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP 
PEARED  IN  THE  CONGRESSIONAL  RECORD  ON 
MARCH  2.  IMS 

NAVY  NOMINATIONS  BEGINNING  ARNE  J.  ANDER- 
SON. AND  ENDING  KRISTEN  C.  ZELLER.  WHICH  NOMI- 
NATIONS WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  ON 
MARCH  3.  1SS9. 

NAVY  NOMINATIONS  BEGINNING  MICHAEL  J.  EP- 
STEIN. AND  ENDING  BENJAMIN  T  PO.  WHICH  NOMI- 
NATIONS WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  ON 
MARCH  7.  IMS 

NAVY  NOMINATIONS  BEGINNING  KELLY  N  ALVEY. 
AND  ENDING  DAVID  B  HURST.  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN 
THE  CONGRESSIONAL  RECORD  ON  MARCH  7.  1989. 

NAVY  NOMINATIONS  BEGINNING  JOHN  B  ANDER 
SON.  AND  ENDING  JERRY  LEE  ZUMBRO.  WHICH  NOMI- 
NATIONS WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  ON 
MARCH  7.  IMS 

PUBLIC  HEALTH  SERVICE 

PUBUC  HEALTH  SERVICE  NOMINATIONS  BEGIN 
NINO  DUANE  P.  ALEXANDER.  AND  ENDING  BEVERLY 
A.  ROTH.  WHICH  NOMINATIONS  WERE  RECEIVED  BY 
THE  SENATE  AND  APPEARED  IN  THE  CONGRESSION- 
AL RECORD  ON  JANUARY  3.  IMS. 
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INTRODUCTION  OF  GLOBAL 
WARMING  RESOLUTION 


1  HON.  VIC  FAZIO 

OP  CALIFORNIA 
IN  TH»  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  16,  1989 
Mr.  FAZIO.  Mr.  Speaker,  today  Congress- 
man AuCoiN  and  myself,  along  with  a  number 
of  our  colleagues  In  the  House  are  introducing 
a  joint  resolution  which  is  intended  to  reestab- 
lish the  rote  of  the  United  States  as  a  world 
leader  in  developing  and  implementing  solu- 
tions to  the  problem  of  global  climate  change. 
Last  week's  decision  by  the  European  Com- 
munity to  accelerate  controls  on  chemicals 
that  harm  the  Earth's  ozone  shield  once  again 
demonstrated  that  global  environmental 
issues  are  front-burner  concerns  here  and 
around  the  world.  International  activity  is  ac- 
celerating on  the  global  warming  issue  as 
well. 

The  United  Nations  Environment  Pro- 
gramme [UNEP]  and  the  World  Meteorological 
Organization  [WMO]  have  helped  organize  an 
Intergovernmental  Panel  on  Climate  Change 
[IPCC]  to  investigate  the  scientific  back- 
ground, potential  impacts  and  necessary 
policy  responses  to  global  climate  change. 
The  United  States,  which  chairs  the  IPCC's 
working  group  on  policy  responses,  must  be 
an  international  leader  on  global  wamriing. 

The  United  States  generates  at  least  20 
percent  of  the  greenhouse  gases  emitted 
around  the  world. 

The  Department  of  Energy's  national  energy 
policy  plan  projects  that  by  the  year  2010  the 
U.S.  generation  of  carbon  dioxide  will  increase 
by  38  percent  from  1985  levels.  Without  our 
aggressive  leadership,  other  nations— particu- 
larly in  the  developing  world— will  be  reluctant 
to  adopt  policies  urgently  needed  to  slow 
down  the  generation  of  greenhouse  gases. 

In  recent  public  statements,  the  leaders  of 
the  Soviet  Union,  West  Germany,  and  Canada 
have  urged  stepped  up  international  coopera- 
tion on  matters  of  the  global  environment.  De- 
spite reports  about  political  and  economic  dif- 
ficulties, even  the  Government  of  Brazil  is 
making  progress  in  addressing  environmental 
issues  with  worldwide  implications.  And  last 
weekend,  more  than  30  nations  gathered  in 
The  Hague  to  develop  a  declaration  of  sup- 
port for  actions  to  protect  the  atmosphere. 

The  United  States  must  reestablish  its  role 
as  a  world  leader  in  environmental  protection. 
In  this  interest.  Congressman  AuCoin  and  I 
are  introducing  the  following  global  warming 
resolution.  Senator  Wirth  has  introduced  the 
same  resolution  in  the  other  body.  The  pur- 
pose of  this  bill  is  to  establish  a  goal  for  re- 
ductions in  the  U.S.  emissions  of  greenhouse 
gases,  including  carbon  dioxide,  methane,  ni- 
trous OMde,  chlorofluorocartxjns,  and  tropo- 
spheric  ozone.  Specifically,  the  bill  requires 
that  emissions  of  cartwn  dioxide  be  reduced 


by  20  percent  by  the  end  of  calendar  year 
2000.  In  addition,  the  bill  calls  for  the  United 
States  to  host  an  international  summit  meet- 
ing on  global  warming  and  global  environmen- 
tal concerns  in  1989. 

As  the  new  administration  and  Congress 
search  for  public  policy  measures  to  encour- 
age reduction  of  generation  of  greenhouse 
gases,  this  resolution  will  send  a  clear  signal 
to  the  international  community  that  we  are  se- 
rious about  addressing  this  challenging  issue. 
1  urge  my  colleagues  to  cosponsor  this  res- 
olution, and  ask  that  the  resolution  be  printed 
in  full  in  the  Record  at  this  time. 

Whereas  the  concentration  of  the  so- 
called  greenhouse  gases— including  carbon 
dioxide,  methane,  nitrous  oxide,  chloro- 
fluorocarbons.  tropospheric  ozone— is  rising; 
Whereas  since  the  start  of  the  industrial 
revolution  150  years  ago  the  atmospheric 
concemtration  of  carbon  dioxide,  the  most 
prevalent  of  these  gases,  has  increased  by  25 
percent;  the  concentration  of  methane  has 
increased  by  100  percent;  the  concentration 
of  nitrous  oxide  has  increased  by  10  percent; 
the  concentration  of  CPC's  has  increased 
from  zero  60  years  ago  at  an  average  rate  of 
5  percent  per  year;  and  concentrations  of 
tropospheric  ozone  continues  to  increase  by 
1  percent  per  year; 

Whereas  the  leading  scientists  of  the 
world  have  warned  policy  makers  that  in- 
creased concentrations  of  these  gases  will 
alter  climate;  and  that  such  climate  alter- 
ations could  have  devastating  effects  on 
weather  patterns,  agricultural  productivity, 
coastal  population  centers  due  to  rising  sea 
levels,  and  biological  health; 

Whereas  the  majority  of  these  gases  are 
generated  In  the  production  of  energy; 

Whereas  the  Department  of  EInergy's  Na- 
tional Energy  Policy  Plan  projects  the 
United  States'  generation  of  carbon  dioxide 
to  increase  from  1985  levels  by  38  percent  in 
the  year  2010; 

Whereas  the  leading  scientists  of  the 
world,  including  the  National  Academy  of 
Sciences,  the  National  Academy  of  Engi- 
neering, and  the  Institute  of  Medicine  have 
urged  the  President  to  take  action  to  reduce 
the  generation  of  these  gases  by  the  United 
States; 

Whereas  international  negotiations  are 
underway  to  develop  strategies  to  reduce 
the  generation  of  these  gases; 

Whereas  the  United  States  is  chair  of  the 
response  strategies  working  group  of  the 
Intergovernmental  Panel  on  Climate 
Change  [IPCCl.  which  was  established  by 
the  United  Nations  Environment  Pro- 
gramme and  the  World  Meterological  Orga- 
nization; 

Whereas  at  the  first  meetings  of  the 
IPCC's  response  strategies  worlUng  group, 
the  Secretary  of  State  urged  the  nations  of 
the  world  to  act  to  reduce  the  generation  of 
"greenhouse"  gases  and; 

Whereas  action  by  the  United  States  to 
reduce  the  generation  of  greenhouse  gases 
will  encourage  other  nations  to  take  similar 
action  to  reduce  the  generation  of  these 
gases:  Now,  therefore,  be  it 


Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled 

SECTIONI  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Global  Warming  Policy  Act". 

SEC.  2.  NATIONAL  GLOBAL  WARMING  POUCY. 

It  is  the  policy  of  the  United  SUtes:  (1)  to 
reduce  the  generation  of  "greenhouse" 
gases  in  the  United  States,  with  an  initial 
goal  of  reducing  emissions  of  carl)on  dioxide 
from  calendar  year  1988  levels  (as  deter- 
mined by  the  Department  of  Energy)  by  20 
percent  by  the  end  of  calendar  year  2000; 
(2)  to  host,  in  1989.  an  international  summit 
meeting  on  global  warming  and  global  envi- 
ronmental concerns;  (3)  to  encourage  other 
nations  to  undertake  measures  to  reduce 
the  generation  of  greenhouse  gases;  (4)  to 
develop  binding  multilateral  agreements 
with  other  nations  by  the  end  of  calendar 
year  1992  to  reduce,  or  as  early  as  is  practi- 
cable, the  global  generation  of  greenhouse 
gases;  (5)  to  assist  in  the  worldwide  protec- 
tion of  tropical  rainforests;  (6)  to  require 
each  Federal  agency  to  examine  its  program 
to  determine  the  impacts  of  global  warming 
on  its  missions  and  activities  and  to  evaluate 
and  propose  policies  under  its  authority 
that  could  reduce  the  generation  of  green- 
house gases;  and  (7)  to  develop  new  technol- 
ogies that  will  provide  reliable  supplies  of 
energy  and  services  for  the  citizens  of  the 
United  States  while  reducing  the  generation 
of  greenhouse  gases. 


UNTIED  LENDING  TO  THE 
SOVIET  BLOC-SELLING  THE 
ROPE  BY  WHICH  TO  HANG  US 
WITH 


HON.  STAN  PARRIS 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  16,  1989 
Mr.  PARRIS.  Mr.  Speaker,  1  am  pleased  to 
have  the  opportunity  today  to  address  a 
matter  of  vital  importance  to  both  the  eco- 
nomic and  national  security  interests  of  the 
United  States.  During  the  100th  Congress,  my 
distinguished  colleagues,  Representatives 
Kemp  (NY)  and  Roth  (WI)  introduced  legisla- 
tion, H.R.  3095,  to  examine  the  issue  of  West- 
ern commercial  bank  lending  to  the  Soviet 
Union  and  Eastern  Europe.  The  West,  through 
undisciplined  lending  practices,  has  financed  a 
large  portion  of  the  Soviet  Empire's  hard  cur- 
rency requirements  at  a  multibitlion  dollar 
annual  cost  to  Western  taxpayers  in  higher 
defense  and  foreign  assistance  spending.  In 
my  judgment,  capital  controls  are  a  necessary 
parallel  to  national  security  export  controls,  in 
order  to  deny  the  Soviets  hard  cun^ency  re- 
sources needed  to  modernize  and  upgrade 
their  military  capability.  Such  controls  are  fun- 
damental in  evaluating  our  lending  habits  to 
countries  that  would  seek  to  destabilize  freely 
elected  democratic  governments. 


•  This  •bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Conventionalty  accepted  figures  indicate 
that  Soviet  indebtedness  has  almost  doubled 
in  the  past  4  years  reaching  nearly  $45  billion. 
This  gross  debt  figure,  however,  does  not  in- 
clude as  much  as  $5-10  btllion  in  Western 
bank  deposits  in  Soviet-owned  banks  located 
in  the  West.  Moreover,  since  1985,  the  Soviet 
Union  has  secured  such  moneys  from  the 
West  m  the  form  of  untied  cash  loans.  Untied 
loans,  tfuit  IS,  money  wtiich  can  be  used  for 
any  purpose  with  no  questions  asked,  are  of- 
fered to  xt\e  Soviet  bloc  at  a  rate  of  about  7'/^ 
percent — rates  which  the  American  farmer, 
businessman,  homebuyer,  car  purchaser,  or 
college  student  could  hardly  obtain. 

There  are  some  wtx)  maintain  that  tfie 
Soviet  Union  is  regarded  as  a  sour>d  arxj  at- 
tractive credit  hsk  at  a  time  when  there  are 
relatively  few  creditworthy  sovereign  borrow- 
ers. However,  the  kxig-term  creditworthiness 
of  the  Soviet  Union,  as  perceived,  is  often 
predk^ated  upon  several  miscorKeptions.  With 
regard  to  hard  currency  assets,  although  ttte 
Soviets  retain  large  gold  reserves,  they  would 
be  unable  to  tap  such  reserves  without  in- 
creasing global  market  concern  over  Soviet  fi- 
nancial troubles  Furthermore,  the  Soviets' 
large  scale  reserves  of  oti  arx)  gas.  In  many 
cases,  are  not  accessible  for  extract,  F>rocess- 
ing  and  transport  without  heavy  investment  by 
Western  partr>ers.  The  monetary  worth  of 
such  assets  is  tfierefore  negated  in  tfw  ab- 
sence of  Western  tinanang. 

The  Soviets'  hard  currency  loan  portfolio  to 
Ttwd  World  countries  is,  also,  significantly 
overvalued.  The  bulk  of  Soviet  credits  have 
been  used  to  fund  arms  sales  to  impovenshed 
client  states  which  are  unable  to  meet  debt 
obligations,  and  such  credits  are  in  part 
fufxled  by  US.  taxdollars.  This,  coupled  with 
acknowledged  Soviet  policy  to  encourage 
Third  World  countries  to  oppose  economic 
policies  advocated  by  ttie  West  and  to  repudi- 
ate thetr  debts  to  Western  twinks  and  govern- 
ments, raises  questions  as  to  the  soundness 
of  Western  lending  to  such  countries. 

Even  in  the  recent  spirit  of  glasrwst  and 
Perestroika,  arxJ  in  the  fervor  to  Improve  su- 
perpower relations,  the  West  cannot  Ignore 
tfie  fact  tfwt  sourir>g  economic  conditions 
often  result  in  government  bailouts.  Under  de- 
pressed economic  circumstances,  total  Soviet 
bkx:  indebtedness,  whk:h  has  risen  to  roughly 
$140  tMllton.  coukj  pave  tf>e  road  for  U.S.  tax- 
dollar  financing  of  Soviet  defaults  to  U.S.  busi- 
nesses and  banks.  I  believe  untied  lending  to 
the  Soviet  Union  arnj  bloc  countries  Is  eco- 
rKxnically  unsound,  particularly  given  a  poten- 
tial S 100  billkjn  Federal  t>allout  of  U.S.  savings 
and  k}an  Institutions,  the  International  debt 
crisis,  and  the  risks  associated  with  t>ank-fl- 
nanced  leveraged  txiy-outs. 

From  our  strategic  and  national  security  per- 
spective, tfie  Soviet  Union  continues  to  repre- 
sent a  formidable  adversary  which  fias  In- 
aeased  its  military  power  at  a  level  greater 
than  any  seen  dunng  the  pre-Gort)acfiev 
period.  Tlie  Soviets'  military  capabilities,  even 
promised  unilateral  force  reductions  are 
far  exceed  any  legitimate  defensive 
requirements  arxJ  maintains  Soviet  conven- 
tional superiority  well  In  excess  of  a  2-to-1 
ratio  over  NATO  forces.  Western  untied  lend- 
ing to  the  Soviet  bkx:  fias  helped  to  finance 
both  an  expanding  military  budget  and  aggres- 
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sive  foreign  activities— It  cannot  be  overem- 
phasized that  the  USSR's  effort  to  acquire 
Western  capital  resources  and  technology 
continues  to  fuel  growth  In  tfie  Soviet  armed 
forces  and  military  infrastructure  and  pose  an 
Increasing  threat  to  the  West's  long-term  se- 
curity Interests. 

The  legislation  I  am  prop>oslng  would  require 
banks  to  disclose,  to  stockholders,  sharefiold- 
ers.  Investors,  and  bank  depositors,  tfie 
amounts  and  conditions  of  untied  loans  to  tfie 
Soviet  bloc  and  Warsaw  Pact  nations.  In  addi- 
tion, this  legislation  would  give  the  President 
discretK>nary  autfiority  to  regulate  the  export 
of  financial  assets  or  tfie  extension  of  credit  to 
(one)  the  USSR  and  Warsaw  Pact  nations,  if 
such  action  were  believed  to  undermine  tfie 
national  security  Interests  of  the  United 
States,  or  (two)  to  any  country  supporting 
intematkinal  terrorism  whereby  such  export 
might  be  used  In  support  of  or  In  the  commis- 
sion of  a  terrorist  act  against  the  United 
States  or  a  U.S.  citizen  Finally,  this  legislation 
would  also  give  the  appropriate  Federal  bank- 
ing agency  )unsdlction  to  disapprove  any  pro- 
posed acquisition  or  control  of  a  U.S. -insured 
bank  by  tfie  USSR,  or  Warsaw  Pact  nation. 

At  a  time  when  we  maintain  such  a  vital 
stake  In  tfie  interests  of  developing  nations 
and  Third  World  countries,  at  a  time  wfien  we 
are  enacting  policy  to  restructure  and  refi- 
nance debt  and  grant  favorable  credit  condi- 
tions; at  a  time  when  we  are  faced  with  the  In- 
stitutional health  cnsis  of  our  savings  and 
loans,  when  we  are  burdened  with  an  unac- 
ceptable Federal  budget  deficit,  clearly  It  is 
contrary  to  our  future  economic  stability  and 
national  security  requirements  to  offer  greater 
monetary  incentives  to  tfie  Soviet  bloc  than 
are  offered  to  American  citizens  and  to  our 
allies  abroad.  I  believe  this  legislation  Is  a  tirst 
step  toward  addressing  tfiese  concerns,  and  I 
woukj  urge  my  colleagues  to  join  me  In  work- 
ing toward  its  prompt  passage  during  this  ses- 
sion of  tfie  101st  Congress. 


NORTHERN  IRELAND:  THE 
VIOLENCE  CONTINUES 


HON.  JOSEPH  P.  KENNEDY  II 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  16,  19S9 

Mr.  KENNEDY.  Mr.  Speaker,  tomorrow, 
March  17,  Is  St.  Patrick's  Day.  St.  Patrick's 
Day  Is  a  festive  holiday  tfiat  causes  Ameri- 
cans— many  of  Irish  descent  but  many  not— to 
turn  their  attentk>n  to  Ireland  and  to  Irish- 
Amencans.  We  are  reminded  of  all  those  Irish- 
Americans  wtio  fiave  fielped  make  America 
great  and  to  tfie  countless  contributions  they 
have  made  to  America  and  the  worid.  But  we 
sfioukJ  not  let  all  our  celebrating  cause  us  to 
forget  Norttiern  Ireland,  where  the  violence 
and  economk:  distress  continue. 

On  February  12,  Protestant  militants  mur- 
dered Pat  Flnucane  In  his  kitcfien  in  front  of 
his  wife  and  3  children.  Pat  Flnucane  was  a 
well-known  criminal  attorney  who  often  repre- 
sented IRA  defendants.  He  was  tfie  first  crimi- 
nal attorney  murdered  In  20  years  of  sectarian 
vwlence.  The  Ulster  Freedom  Fighters 
claimed   responsibility   for   FInucane's   death 
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and  claimed  he  was  a  member  of  the  IRA. 
Sinn  Fein  stated  that  Mr.  Flnucane  was  not  a 
member  of  tfie  IRA  or  Sinn  Fein,  tfie  IRA's  po- 
litical organization. 

As  offensive  as  ttie  murder  of  Mr.  Flnucane 
Is,  It  Is  made  worse  by  tfie  fact  that  it  follows 
a  mid-January  statement  by  Douglas  Hogg,  a 
conservative  Memljer  of  Parilament,  that 
some  attorneys  in  Northern  Ireland  were 
'unduly  sympathetic"  to  terrorist  groups.  What 
right  does  a  legislator  have  to  make  such  an 
inflamatory  remark?  An  op-ed  piece  written  by 
Francis  Costello  In  the  Boston  Globe  on 
March  3,  1989,  captures  the  outrage  that  all 
civilized  people  feel  about  Mr.  Hogg's  remark 
and  Mr.  FInucane's  murder,  and  I  respectfully 
request  that  It  be  placed  in  the  Record  imme- 
diately followed  my  statement. 

The  Flnucane  murder  has  touched  off  a 
new  wave  of  violence.  On  March  7,  the  IRA 
shot  and  killed  three  Protestants  In  County 
Tyrone.  On  March  8,  the  IRA  killed  two  and 
wounded  six  while  blowing  up  a  British  Army 
vehicle  near  Londonderry.  On  March  10,  two 
Catholics  and  one  Protestant  were  wounded 
In  Ulster  shootings,  and  one  Catholic  was  shot 
to  death  In  West  Belfast.  Furthermore,  British 
authorities  found  a  large  IRA  supply  of  explo- 
sives, weapons,  and  ammunition  near  Scar- 
borough, the  site  of  Prime  Minister  Thatcher's 
meeting  with  Conservative  Party  leaders. 

The  IRA  and  Protestant  extremist  groups 
should  be  condemned  for  their  wanton  vio- 
lerKe  and  murder.  But  we  must  do  more  than 
condemn  violence.  We  must  ensure  that  the 
underiying  causes  of  the  violence — the  pover- 
ty and  the  lack  of  opportunity  for  all  citizens  of 
Northern  Ireland  and  especially  the  unfair 
treatment  and  the  repression  of  the  Catho- 
lics— are  addressed.  Killing  more  British  sol- 
diers will  not  solve  the  problem.  Nor  will  tight- 
er security,  better  intelligence,  or  even  crip- 
pling the  IRA  by  locking  up  or  murdering  all  Its 
members.  In  order  to  find  a  peaceful,  political 
solution.  Inequities  such  as  the  fact  that  the 
unemployment  rate  for  Catholics  Is  2y2  times 
the  rate  for  Protestants  must  be  rectified. 

The  United  States  must  not  be  reluctant  to 
use  its  Influence  to  help  rectify  these  inequi- 
ties. We  must  make  sure  that  United  States 
defense  contracts  and  other  United  States 
contracts  do  not  go  to  Northern  Ireland  firms 
that  practice  discrimination.  We  must  also  en- 
courage United  States  businesses  to  Invest  in 
Nortfiern  Ireland.  The  best  approach  to  cor- 
rect the  discrepancy  In  unemployment  rates  is 
to  create  new  jobs  In  Northern  Ireland  so 
tfiere  will  be  more  jobs  for  everyone.  Finally 
tfie  United  States  must  use  Its  foreign  aid, 
through  the  International  Fund  for  Ireland  and 
through  other  vehicles,  to  Improve  tfie  situa- 
tion in  Northern  Ireland. 

More  than  2,600  people  have  died  in  20 
years  of  sectarian  violence  in  Northern  Ire- 
land. And  the  situatk)n  is  no  better  today  than 
It  was  20  years  ago. 

[From  the  Boston  Globe,  Mar.  3,  1989] 
The  Law  of  Terror 
(By  Francis  Costello) 
Attempting    to    work    within    the    legal 
framework  of  a  fundamentally  lawless  socie- 
ty such  as  that  of  Northern  Ireland  can  be 
an  occupational  hazard. 
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For  Belfast  attorney  Patrick  Finucane, 
that  hazard  ended  in  death  recently,  when 
three  semi-automatic-wielding  Protestant 
paramilitaries  burst  into  his  Belfast  home 
and  murdered  him  in  front  of  his  family. 
Finucane  was  the  first  criminal  attorney 
killed  by  either  side  in  the  20-year-old  con- 
fUct. 

At  38,  Pinucance  had  established  himself 
as  an  effective  advocate  for  IRA  defendants. 
But  his  most  prominent  professional  in- 
volvement occurred  last  November  when  he 
mounted  a  successful  challenge  to  a  coro- 
ner's ruling  that  the  Northern  Ireland  po- 
licemen (Royal  Ulster  Constabulary)  in- 
volved in  the  shooting  deaths  of  unarmed 
Catholics  were  exempted  from  giving  evi- 
dence. 

The  British  attorney  general  had  declared 
that  the  police  officials  involved  in  what 
was  called  a  "shoot-to-kUl  policy"  would  not 
be  prosecuted  out  of  "considerations  of  na- 
tional security." 

Yet  just  as  the  British  government's  com- 
mitment to  the  impartial  administrtaion  of 
Justice  was  called  into  question  by  that 
action,  its  hands  are  also  unclean  in  connec- 
tion with  the  events  leading  up  to  the 
murder  of  Finucane.  Less  than  three  weeks 
before  the  murder,  Douglas  Hogg,  a  conser- 
vation member  of  Parliament  and  a  minister 
in  the  Home  Affairs  Office,  declared  that 
cerUin  Northern  Ireland  attorneys  were 
"unduly  sympathetic"  in  their  defense  of  ac- 
cused paramilitaries.  Given  Finucanes  repu- 
Ution  as  one  of  the  most  effective  legal  ac- 
tivists in  challenging  the  crown's  shoddy  ap- 
proach to  justice  in  Northern  Ireland,  there 
was  little  need  to  single  him  out  by  name. 
But  Hogg's  intemperate  remarks  had  the 
same  effect  in  placing  the  life  of  Finucane 
and  other  Catholic  attorneys  in  Northern 
Ireland  in  jeopardy. 

Hogg  has  yet  to  receive  even  a  reprimand 
from  Prime  Minister  Thatcher,  let  alone  a 
demotion.  IronicaUy,  three  days  after  Finu- 
canes  death.  Ayatollah  Khomeini  issued 
threats  against  Salman  Rushdie,  the  author 
of  "The  Satanic  Verses." 

"Nobody."  Hogg  said,  "has  the  right  to 
incite  people  to  violence  on  British  soil  or 
against  British  subjects."  Evidently  the 
British  government  makes  exceptions  to 
that  dictum  if  the  source  of  the  incitement 
U  one  of  Thatcher's  ministerial  appoint- 
ments and  the  victim  is  a  Northern  Ireland 
Catholic. 

It  is  by  this  double  standard  that  the  Brit- 
ish government  has  conveyed  to  Northern 
Ireland  Catholics  that  their  lives  and  safety 
are  low  priorities.  Why  eUe  would  Douglas 
Hogg  had  felt  so  free  to  utter  his  commente 
with  impunity?  Why  else  would  a  convicted 
murderer  of  an  unarmed  and  politically  un- 
involved  Catholic  in  BeUast  be  returned  last 
year  to  the  ranks  of  the  British  army,  de- 
spite the  protests  of  the  Irish  Government 
and  the  CathoUc  hierarchy?  Why  else  would 
a  government  that  decries  terrorism  outlaw 
the  IRA  but  not  the  equally  lethal  Ulster 
Defense  Association,  which  harbors  the 
Protestant  terroiste  who  killed  Patrick  Finu- 
cane and  hundreds  of  other  Catholics  since 

the  1970b?  ,       ,     ,  ^» 

Nationalists  (Catholic)  and  legal  rights 
groups  have  condemned  the  murder  of  Fin- 
ucance  and  have  been  critical  of  the  British 
goverrunent  and  Hogg.  The  statement  of 
the  impartial  Committee  on  the  Administra- 
tion of  Justice  termed  the  murder  an 
"attack  on  civil  liberties  and  the  rule  of 
law  "  Pointing  directly  to  the  British  gov- 
ernment, the  committee  said:  "We  are  espe- 
cially dJsurbed  that  the  murder  so  closely 
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follows  Home  Office  Minister  Douglas 
Hoggs's  statement  that  the  goverrunent  re- 
gards some  lawyers  as  sympathetic  to  ter- 
rorism." 

Unfortunately,  this  admonition  may  be 
lost  on  the  British  goverrunent.  whose 
policy  has  perpetuated  the  steady  erosion  of 
dueprocess  rights  and  fundamental  press 
freedom  In  Northern  Ireland,  while  turning 
a  blind  eye  to  the  use  of  excessive  force  by 
police  and  security  forces.  Hogg  will  be  able 
to  sleep  contentedly  in  the  knowledge  that 
his  comments  will  cost  him  little.  But  the 
family  of  Patrick  Finucane,  and  many  other 
Northern  Ireland  Catholics,  will  not  be  able 
to  sleep  so  lightly— for  good  reason. 
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tion  to  the  industrial  vitality  of  the  Natk>n,  and 
to  our  er>ergy  security.  I  would  urge  my  coil- 
leagues  to  consider  this  matter,  and  to  lend  it 
their  support. 


MEDICAID  COMMUNITY  CARE 
FOR  THE  FRAIL  ELDERLY,  H.R. 
1453 


DEVONIAN  SHALE  AND  TIGHT 
SANDS  GAS  CREDIT 


HON.  NICK  JOE  RAHALL  II 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  16,  1989 
Mr.  RAHALL.  Mr.  Speaker,  I  am  introducing 
legislation  which  would  make  permanent  the 
nonconventional  fuel  tax  credit,  also  known  as 
the  section  29  credit,  for  gas  produced  from 
Devonian  shale  formations  and  ensure  the  ap- 
plicability of  this  credit  for  gas  produced  from 
tight  sands  formation  as  well. 

Joining  me  in  sponsoring  this  bill  are  my 
colleagues  from  West  Virginia,  Bob  Wise, 
Alan  Mollohan,  and  Harley  Staggers,  Jr.; 
Bill  Clinger  from  Pennsylvania;  Joe  Skeen 
of  New  Mexico;  and  from  the  Texas  delega- 
tion, Charlie  Stenholm,  Charlie  Wilson, 
Bill  Sarpalius,  and  Ralph  Hall. 

Mr.  Speaker,  I  have  the  highest  regard  for 
the  great  State  of  Texas  and  the  support  of 
my  colleagues  from  that  State  for  this  bill  is 
deeply  appreciated.  I  do  want  to  note,  howev- 
er, that  Texas,  and  Oklahoma  for  that  matter, 
do  not  have  a  monopoly  on  gas  production  in 
this  country.  I  know  that  may  come  as  a  sur- 
prise to  some,  but  the  fact  is  that  in  1988  my 
own  State  of  West  Virginia  had  the  second 
highest  number  of  producing  natural  gas  wells 
in  the  country.  Moreover,  throughout  what  is 
known  as  the  Appalachian  Basin,  there  is  sub- 
stantial and  significant  gas  producing  activity. 
The  tax  credit  that  is  the  subject  of  this  leg- 
islation is  intended  to  provide  an  incentive  to 
produce  gas  from  relatively  inaccessible 
sources.  Simply  stated,  there  is  a  higher 
degree  of  risk  associated  with  drilling  for  gas 
in  Devonian  shale  and  tight  sands  fonnations 
than  in  more  common  deposits.  One  writer  re- 
cently described  a  tight  sands  structure  in  this 
fashion:  "It  is  a  type  of  formation  that  is 
almost  like  concrete." 

Under  the  legislation,  the  existing  section  29 
credit  for  wells  drilled  in  Devonian  shale  for- 
mations, which  soon  expires,  would  t>e  made 
permanent.  The  bill  would  also  reinstate,  and 
make  pemianent.  the  section  29  credit  for 
tight  sands  production.  Further,  these  credits 
would  be  allowable  against  the  alternative 
minimum  tax. 

Mr.  Speaker,  I  would  be  underestimating  the 
situation  if  I  said  that  ensuring  the  continued 
exploration,  drilling  and  production  of  gas  from 
Devonian  shale  and  tight  sands  formations  is 
necessary.  It  is  essential.  Gas  produced  from 
these  formations  make  an  invaluable  contribu- 


HON.  HENRY  A.  WAXMAN 

or  CAUrORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  16,  1989 

Mr.  WAXMAN.  Mr.  Speaker,  last  week  1  had 
the  opportunity  to  testify  before  the  Budget 
Committee's  Human  Resources  Task  Force 
on  the  fiscal  year  1990  health  budget.  I  urged 
Chairwoman  Boxer  and  her  colleagues  to  set 
aside  in  the  fiscal  year  1990  budget  resolutK>n 
new  entitlement  authority  for  a  number  of 
high-priority  Medicaid  initiatives  affecting  poor 
pregnant  women  and  children,  individuals  with 
mental  retardation,  and  the  frail  elderty.  At  the 
time  I  testified,  all  but  one  of  these  initiatives 
had  been  introduced.  Yesterday,  I  joined  Rep- 
resentative Wyden,  Representative  Schumer, 
Chaimnan  Roybal  of  the  Select  Committee  on 
Aging,  and  six  colleagues  from  the  Committee 
on  Energy  and  Commerce  in  introducing  the 
remaining  bill,  HR.  1453.  the  Medicakj  Frail  El- 
derty Community  Care  Amendments  of  1989. 
Under  this  legislation.  States  would  be  given 
the  option  to  extend  Medicakl  coverage  for 
community  care  services  to  low-income,  furn:- 
tionally  disabled  elderty  individuals.  Communi- 
ty care  services  would  include  homemaker/ 
home  health  aide  services,  chore  services, 
respite  care,  adult  day  health,  and  other  serv- 
ices for  which  Federal  Medicaid  matching 
funds  are  now  available  only  under  a  limited 
waiver  authority.  Whatever  community  care 
services  a  State  chooses  to  offer  would  have 
to  be  provided  through  a  community  care  plan 
developed  specifically  for  each  eligible  individ- 
ual and  administered  by  a  case  manager. 

The  services  that  the  State  elects  to  offer 
would  be  subject  to  minimum  Federal  quality 
standards,  along  with  rigorous  monitoring  and 
enforcement.  Such  standards  and  enforce- 
ment mechanisms  are  particularty  important  in 
light  of  the  recent  findings  presented  by  the 
General  Accounting  Office  in  its  report  "Board 
and  Care:  Insufficient  Assurances  that  Resi- 
dents' Needs  Are  Identified  and  Met"  (GAO/ 
HRD-89-50).  Board  and  care  facilities  as  well 
as  other  community-based  settings  are  the 
places  where  many  of  the  community  care 
services  would  be  provkled  to  ttie  frail  elderly 
under  this  bill.  The  GAO  study  found  serious 
problems  in  some  licensed  board  and  care 
homes,  including  physical  abuse,  unsanitary 
conditions,  and  lack  of  medical  attention.  The 
quality,  monitoring,  and  enforcement  stand- 
ards that  would  t>e  established  in  this  legisla- 
tion are  designed  to  ensure  that  such  abuses 
do  not  take  place. 

The  legislatkxi  is  not  a  comprehensive  solu- 
tion to  the  long-term  care  crisis  facing  this 
Nation.  Instead,  it  is  a  modest,  incremental 
reform  of  the  Medicakl  Program,  targeted  at 
the  most  vulnerable  of  the  low-income  frail  el- 
derty. I  believe  that  the  Federal  Government 
needs  to  respond  to  the  long-term  care  needs 
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of  the  eMerty  and  disabted  in  this  country,  and 
I  will  soon  be  introducing  a  proposal  for  a 
comprehenave  program.  However,  we  do  not 
have  to  await  the  enactment  of  a  comprehen- 
sive long-term  care  program  to  make  long- 
overdue  improvements  in  Medicaid  that  will 
heip  to  keep  the  poorest  of  the  frail  elderly 
out  of  nursing  homes  as  long  as  possible. 

Final  C80  cost  estimates  are  not  available. 
However,  prelimir^ary,  informal  discussions 
with  CBO  staff  indicate  that  the  costs  of  this 
bill  to  the  Federal  Government  will  not  exceed 
$100  million  per  year.  The  most  important  limi- 
tatior>s  on  costs  structured  into  the  bill  are: 
Rrst  the  stnct  definition  of  the  eligible  popula- 
tion as  furx:tionally  disabled  and  poor  under 
current  Medicaid  eligitMlity  rules;  second,  the 
coiling  on  payn>ent  amounts  at  50  percent  of 
the  Medicare  nursing  home  rate;  third,  the 
State  maintenance  of  effort  requirement;  arxl 
fourth,  tt>e  optional  nature  of  the  benefit. 

WNIe  I  had  hoped  that  many  of  these  con- 
straints wouM  not  have  to  be  added  to  the  bill, 
it  is  clear  that  without  tfiese  limits  tf>e  costs 
woukJ  be  urKealistic  in  the  current  budget  cli- 
mate. However,  we  cannot  afford  to  k>se  the 
opportunity  in  this  Congress  to  reduce  ttw  In- 
stitutior^l  bias  in  the  Medicaid  Program.  This 
bill  will  do  that,  by  giving  ttie  States  the  option 
to  offer  these  community-based  services  even 
ttxMgh  they  are  not  at>le  to  derrwnstrate 
budget  neutrality,  as  required  urxler  the  cur- 
rent section  2176  waiver  authority.  What  fol- 
k}ws  IS  a  bnef  summary  of  tfie  bill. 
Bkikf  Summary  or  Medicaid  Fkail  Elocrlt 

Coiannfmr   Cask   Amenomknts   or    1989 

HM.  1453 

omoNAL  expansion  of  community-based 

SERVICES 

Allows  states,  at  their  option,  to  cover 
under  their  Medicaid  programs  "community 
care"  for  functionally  disabled  elderly  indi- 
viduals. Unlike  the  current  "section  2176" 
home  and  community-based  services  waiver, 
this  option  would  not  require  the  States  to 
demonstrate  budget  neutrality  or  limit  par- 
ticipation to  those  at  risk  of  institutional 
care.  The  bill  directs  the  Secretary  of 
Health  and  Human  Services  (HHS)  to  devel- 
op interim  and  final  quality  requirements 
for  such  care,  and  establishes  a  monitoring 
and  enforcement  process  to  ensure  compli- 
ance with  these  requirements.  Effective  the 
later  of  January  1.  1990.  or  30  days  after 
publication  of  interim  requirements. 

DrrSXMINATIOHS  OP  FUNCTIONAL  DISABILITY 
AND  USE  OP  CASE  MANAGEMENT  SERVICES 

To  be  eligible  for  this  community  care 
Iwnefit.  an  individual  must  l>e  ( 1 )  65  years  of 
age  or  older.  (2)  eligible  for  Medicaid  in  the 
community  due  to  low  income  and  resources 
(i.e..  receiving  Supplemental  Security 
Income  (SSI)  or  qualifying  as  "medically 
needy"),  and  (3)  determined  to  l>e  function- 
ally disabled.  Functional  disability  is  to  l>e 
dttcnalned  on  the  basis  of  a  comprehensive 
•■•■■lent  conducted  by  an  interdiscipli- 
nary team  designated  by  the  State  and  used 
to  evaluate  an  individual's  ability  to  per- 
fonD  activities  of  dally  living  (t>athing. 
dTHitaC.  eating,  toileting,  and  transferring) 
or  "ADls".  Those  Individuals  who  (1)  are 
unable  to  perform  at  least  2  (or.  at  State 
option.  3  or  4)  ADL«  or  (2)  have  a  primary 
or  aeeondary  diagnosis  of  Alzheimer's  dis- 
ease would  be  eligible  for  services.  Based 
upon  this  assessment,  an  Individual  commu- 
nity care  plan  (ICX^P)  is  to  t>e  developed  and 
periodically  reviewed  and  revised  by  a  quail- 
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fled  care  manager  who  is  responsible  for  as- 
suring that  the  community  care  specified  in 
an  ICCP  is  l)eing  provided.  States  may 
assign  an  eligible  individual  to  a  case  man- 
ager, but  only  if  the  Individual  has  the 
right,  at  his  or  her  discretion,  to  choose  an- 
other qualified  case  manager. 

qOALlTY  ASSURANCE  POR  CO»fMUNITY  CARE 

Requires  the  Secretary  to  establish  qual- 
ity standards  for  community  care  and  for 
settings  in  which  community  care  is  provid- 
ed. Such  standards  must  include  minimum 
qualifications  for  personnel  providing  com- 
munity care  and  the  establishment  of  a  pa- 
tients' bill  of  rights.  The  requirements  es- 
tablished by  the  Secretary  must  also  assure, 
through  methods  other  than  reliance  on 
State  licensure,  that  individuals  receiving 
community  care  are  protected  from  neglect, 
physical  and  sexual  abuse,  financial  exploi- 
tation, inappropriate  Involuntary  restraint, 
and  provision  of  health  care  services  by  un- 
qualified personnel  in  t>oard  and  care  facili- 
ties and  other  community  settings.  States 
would  retain  the  right  to  Impose  quality 
standards  more  stringent  than  the  mini- 
mum Federal  requirements  developed  by 
the  Secretary. 

PAYMENT  POR  COMMUNITY  CARE 

Requires  States  to  assure  that  payment 
rates  for  community  services  are  reasonable 
and  adequate  to  meet  the  costs  of  providing 
services,  on  an  efficient  and  economical 
tMisls,  in  conformity  with  applicable  State 
and  Federal  laws,  regulations,  and  quality 
and  safety  standards. 

CEIUNC  ON  PAYMENTS  POR  COMMUNITY  CARE 
SERVICES 

Aggregate  State  Medicaid  expenditures 
for  the  optional  t>enefit  could  not  exceed 
the  product  of  the  (1)  the  average  numl>er 
of  individuals  receiving  the  benefit  in  a 
given  quarter  times  ( 2 )  50  piercent  of  the  av- 
erage State  per  diem  rate  for  Medicare 
skilled  nursing  facility  (SNF)  services  times 
(3)  the  number  of  days  in  such  quarter. 

MAINTENANCE  OP  EPPORT 

States  would  t>e  required  to  report  to  the 
Secretary  all  funds  other  than  Medicaid 
funds  spent  on  community  care  for  the  el- 
derly in  FY  1989  and  every  year  thereafter. 
States  electing  this  new  option  would  l>e  re- 
quired, each  fiscal  year,  to  maintain  their 
State-only  expenditures  for  such  services  at 
the  FY  1989  level.  Failure  to  do  so  would 
result  in  a  reduction  of  Federal  matching 
payments  for  these  services  to  the  extent  of 
the  shortfall  in  State-only  spending. 


ATTITUDE  OP  SOUTH  KOREA 
TOWARD  ISRAEL 


HON.  GARY  L  ACKERMAN 

OP  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  16,  1989 

Mr.  ACKERMAN.  Mr.  Speaker,  I  would  like 
to  call  my  colleagues'  attention  to  the  attitude 
Of  South  Korea  toward  Israel.  This  problem 
shoukj  be  a  concern  for  all  proponents  of  free 
trade.  South  Korea  is  an  emerging  e<x>nomic 
power  arxj — as  part  of  Secxjl's  admirable 
moves  toward  greater  openess — is  even  ex- 
pkxing  trade  links  with  North  Korea  and  other 
Eastern  bkx  countries.  But  Israel,  which  has 
full  diplomatic  relations  with  South  Korea,  con- 
tirujes  to  suffer  from  overt  discrimination  in 
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t>oth  its  trade  and  diplomatic  contacts  with 
Seoul. 

Virtually  no  major  Korean  company  will 
tra(ie  openly  or  directly  with  Israel  today.  The 
Koreans  continue  to  refuse  to  allow  Israel  to 
reopen  its  Seoul  Emt>assy,  which  was  shut  in 
1979  due  to  t>udgetary  consti-aints.  Official 
K(xean  ti'ade  statistics  inexplicably  include 
every  country  in  the  world  except  Israel.  I  find 
Soutti  Korea's  t)ias  against  Israel  in  the  inter- 
national community  inexcusable,  and  I  hope 
that  Seoul  will  immediately  re-examine  this  re- 
grettable policy. 

I  am  inserting  for  the  record  an  excellent  ar- 
ticle from  the  Los  Angeles  Herald  Examiner, 
entitled  "Why  Seoul  Has  a  Bias  Against 
Israel."  This  piece  contains  the  best  informa- 
tion I  have  seen  on  the  trade  relations  be- 
tween South  Korea  and  Israel.  I  urge  my  (x>l- 
leagues  to  read  it. 

[From  the  Los  Angeles  Herald  Examiner, 
E>ec.  18,  1988] 

Why  Seoul  Has  a  Bias  Against  Israel 

(By  Willy  Stem) 

Seoul.— With  South  Korea  emerging  as  a 
world  economic  power  and  struggling  to 
convince  the  international  community  that 
it  is  moving  toward  a  true  dem(x;racy,  it  is 
even  exploring  tentative  trade  links  with  its 
arch  enemy  in  the  north  and  other  Eastern 
bloc  countries.  But  Israel— a  country  with 
which  Seoul  has  full  diplomatic  relations- 
continues  to  suffer  from  overt  discrimina- 
tion. 

Consider  the  following: 

Virtually  no  major  Korean  company  will 
trade  openly  or  directly  with  Israel.  (Iron- 
ically, those  same  firms  lobby  against  pas- 
sage of  protectionist  legislation  in  Washing- 
ton on  "free  trade"  grounds.) 

The  Koreans  continue  to  refuse  to  allow 
Israel  to  reopen  its  Seoul  embassy,  which 
was  shut  down  in  1979  because  of  budgetary 
constraints. 

Official  Korean  trade  statistics  include 
every  trading  partner  except  Israel.  (Bilat- 
eral Korean-Israeli  trade  now  approaches 
$100  million  annually.) 

The  Korean  foreign  ministry  in  Seoul  will 
not  grant  interviews  to  the  Israel  media  for 
fear  of  angering  Arab  leaders. 

The  Koreans  reneged  on  a  promise  to 
host,  in  Seoul,  an  Israeli  trade  mission  that 
visited  the  Far  East  last  year,  after  Saudi 
Arabia  privately  protested  the  move. 

There  are  two  primary  reasons  for  South 
Korean's  commercial  and  political  discrimi- 
nation against  Israel.  One  is  its  perceived  re- 
liance on  Arab  oil  and  Arab  business.  "Unof- 
ficially" encouraged  by  the  Seoul  govern- 
ment, most  major  Korean  firms  submit  to 
the  Arab  economic  Iwycott  of  Israel,  which 
proclaims  that  any  company  trading  with 
Israel  cannot  also  do  business  with  an  Arab 
company.  American  law.  enacted  in  the 
1970s,  makes  it  illegal  to  comply  with  the 
iKjycott.  As  a  result,  American  traders  find 
themselves  at  a  competitive  disadvantage 
with  Korea  in  the  Mideast. 

Only  Korea  and  Japan  continue  to  bow  to 
what  amounts  to  economic  blackmail.  For 
example,  the  two  largest  Korean  car  manu- 
facturers. Hyundai  Motor  Corp.  and  Daewoo 
Motor  Corp..  openly  admit  they  cannot  sell 
autos  to  Israel  l>ecause  it  might  Jeopardize 
their  lucrative  sales  in  the  Arab  world. 
Korea  now  sells  $3  billion  a  year  in  goods 
and  services  to  the  Arab  countries. 

The  second  reason  for  South  Korea's  anti- 
Israel   bias   is   Seoul's   worry   that  Soviet- 
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backed  North  Korea  might  pre-empt  its  pre- 
cious export  markets.  South  Korea  bends 
over  backward  to  avoid  any  action  that 
might  be  construed  as  pro-Israel  and  thus 
useful  to  North  Korean  diplomats  seeking 
to  drive  a  wedge  between  Seoul  businessmen 
and  their  Arab  counterparts.  As  In  Japan, 
commercial  and  diplomatic  self-interest  pre- 
vails over  morality  in  trade  calculations. 

For  the  last  two  years,  the  South  Koreans 
said  their  quest  for  a  harmonious  and  suc- 
cessful Olympics  precluded  any  sensitive 
diplomatic  initiatives— like  moving  closer  to 
Israel.  But  Korean  officials  promised  both 
Israelis  and  visiting  American  Jews  that 
that  situation  would  change  after  the 
Games.  In  recent  weeks,  however,  Israeli 
diplomats  in  the  Par  East  say  it  has  become 
apparent  the  Olympics  were  Just  an  excuse 
to  avoid  Israel. 

Meanwhile,  the  Korea  Times,  Seoul's  Eng- 
lish-language newspaper,  reported  earlier 
this  year  that  anti-Semitism  had  spread 
from  Japan  to  Korea.  Leading  Koreans,  ac- 
cording to  the  newspaper,  blame  trade  dis- 
putes with  the  U.S.  on  an  America  dominat- 
ed by  "Jewish  Mafias  in  control  of  business, 
press  media  and  even  the  CIA." 

In  the  last  18  months,  Korean  trade  offi- 
cials have  watched  Japan  move  closer  to 
Israel,  fearing  that  alienating  the  American 
Jewish  community  isn't  good  business.  Ko- 
reans privately  admit  that  U.S.  pressure 
would  compel  changes  in  Seoul's  trading 
policy  with  Israel,  but  thus  far  American  at- 
tention has  been  directed  at  Tokyo. 

That  must  change.  The  Bush  administra- 
tion should  encourage  the  South  Korean 
government  to  ignore  the  Arab-sponsored 
boycott  against  Israel  and  urge  Seoul  to 
allow  Israel  to  reopen  its  embassy. 

The  United  States  has  always  tried  to 
stand  up  for  itself,  for  ite  friends  and  for 
fairness  in  international  trade  and  diploma- 
cy. These  same  principles  could  and  should 
be  applied  to  South  Korea's  shabby  treat- 
ment of  Israel. 


CONSTITUTIONAL  AMENDMENT 
TO  CONGRESSIONAL  PAY  RAISE 

HON.  STAN  PARRIS 

or  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  16,  1989 
Mr.  PARRIS.  Mr.  Speaker,  some  time  ago,  a 
Virginian  stood  before  this  body  to  introduce  a 
constitutional  amendment  to  address  the  con- 
gressional pay  raise  situation.  This  was  not  in 
response  to  the  most  recent  pay  raise  fiasco, 
although  the  distinguished  Representative 
would  surely  have  been  outraged  and  disap- 
pointed by  that  episode.  No,  as  I  said,  this 
was  some  time  ago— 200  years  to  be  exact. 
The  Virginian  was  James  Madison,  rightfully 
known  as  "the  Father  of  the  Constitution," 
and  the  amendnient  that  he  introduced  read 
as  follOMrs: 

No  law  varying  the  compensation  for  the 
services  of  the  Senators  and  RepresenU- 
tives  shall  take  effect,  untU  an  election  of 
Representatives  shall  have  intervened. 

This  amendment  was  1  of  12  proposed  in 
1789.  10  of  which  became  the  Bill  of  Rights. 
Like  the  other  1789  amendments,  this  amend- 
ment was  passed  by  the  Congress  and  sub- 
mitted to  the  States  for  ratification.  To  date  26 
States  have  ratified  it,  6  around  the  time  of  its 
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introduction,  1  in  1873,  and  another  19  in  the 
past  1 1  years. 

I  think  that  it  is  clear  that  this  amendment  is 
still  valid  and  susceptible  to  ratification.  Begin- 
ning with  the  18th  amendment,  Congress  has 
specified  a  time  limit  for  ratification  within  its 
amendment— my  distinguished  colleagues  will 
undoubtedly  recall  the  7-year  limit  for  the 
equal  rights  amendment  that  was  subsequent- 
ly extended.  At  the  time  of  the  pay  raise 
amendment,  however,  this  was  not  the  prac- 
tice. In  the  only  Supreme  Court  case  which  di- 
rectly addressed  the  time  limit  applicable  to 
an  amendment  in  which  no  limit  is  specified, 
the  Court  deflected  the  issue  to  Congress. 
[Coleman  v.  Miller,  307  U.S.  433  (1939).]  The 
Court  held  the  validity  of  ratifications  to  be  a 
"political  question"  to  be  decided  by  Con- 
gress, if  and  when  three-quarters  of  the 
States  purport  to  ratify  an  amendment.  One  of 
the  objectives  of  our  resolution  is  to  express 
the  willingness  of  Congress  to  certify  all  of  the 
ratifications  of  the  pay  raise  amendment 
should  be  three-fourths  figure— 38  States— be 
reached. 

The  wisdom  of  this  amendment  should  be 
clear.  Like  the  other  1789  amendments  that 
became  the  Bill  of  Rights,  this  provision  was 
intended  to  protect  the  people  against  unfair 
governmental  action.  Just  as  property  cannot 
be  seized  without  fair  process,  the  peoples' 
tax  money  should  not  be  appropriated  for 
Member  salaries  without  procedural  safe- 
guards. This  is  one  area  where  it  is  unreason- 
able to  expect  the  Congress  always  to  place 
the  interests  of  their  constituents  first.  The 
specter  of  self-interested  action  looms  large. 

The  postponement  of  Memt>er  salary  in- 
creases until  after  an  intervening  election  pro- 
vides a  check  on  Member  action,  and  involves 
the  people  in  the  process.  Voters  will  have  an 
opportunity  to  tum  out  a  Member  at  the  polls 
if  they  feel  that  he  or  she  has  voted  for  an  un- 
reasonable salary  increase,  and  they  will  be 
able  to  make  such  a  choice  before  the 
Memt>er  touches  his  ill-gotten  gains. 

Finally.  I  think  that  it  is  important  that  such 
a  protection  be  emtxjdied  in  the  Constitution. 
Unlike  an  amendment  to  the  House  rules  or  to 
the  United  States  Code,  a  constitutional 
amendment  will  place  this  rule  of  fairness 
beyond  the  reach  of  even  the  most  sorely 
tempted  congressional  majority.  In  closing,  I 
will  ask  my  colleagues  in  the  House  to  sup- 
port prompt  action  on  this  resolution,  and 
send  a  signal  to  the  States:  that  we  will  certify 
the  final  12  ratifications;  and  to  the  people: 
that  we  are  veiling  to  bind  our  hands,  and  the 
hands  of  our  successors,  in  order  to  keep 
them  out  of  the  public  coffers.  Let  us  have  a 
system  where  the  people  of  America  deckle 
the  value  of  our  service  to  them. 
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many  years  as  his  friend,  advisor,  and  chief 
assistant.  And  for  the  past  2  years  he  helped 
me  in  my  efforts  in  serving  the  people  of  our 
neighborhoods. 

But  his  great  legacy  is  left  to  the  f>eople  of 
our  district.  The  countless  disabled  veterans 
who  received  jobs,  the  widows  who  obtained 
deserved  tjenefits,  the  families  that  moved 
into  desperately  needed  housing,  and  young 
people  who  received  crucial  educational  as- 
sistance all  had  their  lives  changed  for  the 
t)etter  by  Jim  Ferguson. 

He  was  a  decent  and  modest  man  who 
rarely  received  public  credit  for  his  good  work. 
Yet,  Jim  Ferguson  leaves  a  quiet  record  of  ac- 
complishment and  personal  service  that  the 
people  of  our  district  will  never  forget. 


JAMES  R.  FERGUSON 

HON.  JOSEPH  P.  KENNEDY  H 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  16,  1989 
Mr.   KENNEDY.   Mr.  Speaker,  The  Eighth 
District  has  lost  a  large  part  of  its  history,  its 
heart,  and  its  soul  with  the  passng  of  Jim  Fer- 
guson. Jim  served  Speaker  Tip  O'Neill  for 
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HON.  NICK  JOE  RAHALL  II 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  16,  1989 

Mr.  RAHALL.  Mr.  Speaker,  yesterday  I  was 
absent  to  attend  the  funeral  of  former 
Member.  James  Kee  of  West  Virginia.  I 
strongly  support  H.R.  1231.  the  Eastern  Air- 
lines Strike  Resolution,  and  had  I  been 
present,  I  would  have  voted  aye  on  the  rule — 
rollcall  7— and  aye  on  final  passage— rollcall 
8. 


ACID  DEPOSITION  CONTROL 
ACT  OF  1989 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  16,  1989 

Mr.  WAXMAN.  Mr.  Speaker,  today,  I  have 
the  privilege  of  announcing  that  over  140 
House  Members  from  both  parties  have  joined 
together  to  introduce  comprehensive  acid  rain 
control  legislation. 

This  is  a  vitally  important  effort.  Acid  rain  is 
destroying  lakes  and  forests  from  Maine  to 
Florida  and  from  the  Adirondacks  to  the  Sier- 
ras. It  is  threatening  the  health  of  tens  of 
thousands  of  people  each  year.  And  it  is  erod- 
ing buildings  and  t}ridges  and  irreplaceable 
statuary,  causing  billions  of  dollars  in  damages 
annually.  It  simply  must  be  stopped. 

It  has  been  nearty  a  decade  since  the  Na- 
tional Academy  of  Sciences  recommended 
that  we  take  "prompt  action"  to  protect  our 
ecosystems  and  our  economy  from  ackj  rain. 
This  call  for  actk>n  has  been  repeated  again 
and  again  by  the  academy  and  other  leading 
experts,  as  scientists  have  learned  more  and 
more  at)out  the  widespread  threat  to  our  lakes 
and  forests. 

I  believe  we  are  finally  going  to  listen  to  our 
scientists,  and  the  overwhelming  public  opin- 
ion in  this  country,  and  take  effective  action  to 
stop  the  ackJ  assault.  For  the  first  time,  the 
President  of  the  United  States  is  publkdy  com- 
mitted to  acid  rain  control.  We  have  an  ardent 
supporter  of  acid  rain  control  as  Senate  ma- 
jority leader.  The  Speaker  of  the  House  has 
identified  the  Clean  Air  Act  as  one  of  his  top 
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priorities  for  th«s  session.  And  we  now  have 
an  ettective  ackj  rain  control  bill  with  broad  bi- 
partisan support  in  the  House  of  Representa- 
tives. 

Many  of  the  Mernbers  here  today  first  sup- 
ported tins  bill  in  1966.  We  showed  then  ttiat 
environmental  issues  enjoy  extraordiruuy  bi- 
partisan support  that  cut  across  regional  lines. 
And  we  proved  ttiat  acid  rain  control  can  be 
crafted  to  overcorrw  regional  differerKes. 

Today,  because  of  the  tireless  efforts  of  my 
colleagues,  this  bill  has  again  earned  wide  bi- 
partisan support  from  all  regions  of  ttie  coun- 
try 

The  secret  of  the  success  of  this  bill  lies  in 
three  basic  pnnciples— effectiveness,  flexibil- 
ity, and  fairr>ess. 

This  bill  IS  effective.  The  Jitmus  test  of  any 
add  rain  bill  Is  "How  much  and  how  soon." 
We  need  large  reductions  in  sulfur  dioxides 
arKJ  nitrogen  oxides — ar>d  we  r>eed  them 
soon — to  save  tf>ousands  of  lakes  and 
streams  from  death  through  acidification.  This 
biH  wiN  deliver  a  10  milMon  ton  reduction  of 
SOk  and  a  4  million  ton  reduction  of  ^40.  by 
1996.  There  is  no  bill  in  ttw  House  that  does 
as  much  as  soon. 

This  biH  is  also  flexible.  It  sets  the  reduction 
targets,  but  lets  the  States  pick  the  control 
atratogioa  QoverrK)rs  can  opt  for  fuel  switctv 
ing.  Or  ttiey  can  opt  for  technotogical  solu- 
tions, such  as  scrubbers,  ttwt  protect  high- 
sutfer  coal  jobs.  Or  they  can  opt  for  a  mix  of 
control  metfxxjs.  No  bill  gives  States  more  op- 
tions. 

Arxj  this  bill  is  fair.  It  guarantees  ttut  resi- 
dential rates  will  not  increase  more  than  10 
percent  as  a  result  of  acid  rain  controls  t>y 
making  Federal  subsidies  available.  More  resi- 
dential rate  payers  will  face  less  ttian  a  1-per- 
cent rate  increase. 

Since  the  bid's  original  introduction  in  1966, 
I  have  learned  of  ways  to  improve  Its  already 
sound  furxlarr>entals.  Energy  conservation 
should  be  further  promoted.  And  we  need  to 
make  our  gains  In  tfus  bill  last  by  limiting  back- 
sliding. I  will  work  for  ttiese  improvements. 

It  is  no  surprise  to  me  tfiat  ttiis  bill  lias 
become  the  add  ram  bill  in  the  House.  Some 
of  the  most  talented  Memt>ers  of  the  House 
from  both  sides  of  the  aisle  have  developed 
its  concepts  and  forged  Its  compromises. 
Among  ttiem  are  Republicans  Silvio  Conte, 
Tom  Tauke,  Sherry  Boehlert,  Mat  Rin- 
ALOO.  and  Biu.  Green,  and  DenKKrats  Gerry 
SiKORSKi,  Mo  Udall,  Eo  Markey,  and  Jim 
Flork).  I  commerxj  ttiem  all  for  tfieir  efforts. 

We  begin  this  year  in  a  new  climate  and, 
according  to  Wfvte  House  meteorologists,  with 
a  fresh  breeze  t)lowing.  I  believe  that  in  tfiis 
dimate  the  bipartisan  effort  we  have  laurtcfied 
today  will  move  forward  to  provide  the  country 
«yith  permanent  relief  from  acid  rain. 

In  conclusion,  let  me  anrxxirKe  that  the 
Subcommittee  on  Health  and  ttie  Environment 
wM  move  expeditkxjsiy  to  hokj  hearings  on 
Ma  VtL  I  expect  to  hoM  heanngs  on  the  bill 
beginning  on  April  6. 

A  summary  of  ttie  biu  folk>ws: 

SuiofAaT  or  THK  Acn>  DKPOsmoii  Control 
Act  OP  1989 
Tbe  l>iU  establishes  an  add  r»in  control 
procrmm  that  reduces  sulfur  dioxide  emis- 
sions by  10  million  tons  and  nitrogen  oxide 
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emissions  by  4  million  tons  by  1998.  The 
major  provisions  are  sununarlzed  l>elow: 

SOi  EMISSION  RKOUCTIONS 

The  bill  requires  a  two-phase  reduction  in 
sulfur  dioxide  (Sd)  emissions  from  electric 
utilities  and  other  stationary  sources  burn- 
ing fossil  fuels.  By  1994.  states  must  achieve 
a  statewide  average  rate  of  Sd  emissions 
from  utilities  of  2  pounds  per  million  Btu 
(Ibs/mmBtu).  By  1998.  states  must  achieve 
statewide  average  rates  of  Sd  emissions 
from  utilities  and  industrial  boilers  of  1.2 
lt>s/rrunBtu.  And  by  1998.  they  must  also 
reduce  Sd  emissions  from  industrial  proc- 
esses by  an  amount  that  the  U.S.  Environ- 
mental Protection  Agency  determines  to  be 
economically  and  technologically  feasible. 
These  reductions  are  estimated  to  lower  Sd 
emissions  by  5  million  tons  by  1994  and  by 
10  million  tons  by  1998. 

NO,  EMISSION  REDUCTIONS 

The  bill  also  requires  reductions  in  nitro- 
gen oxide  (NO,)  emissions  from  utilities,  in- 
dustrial t>oilers.  and  industrial  processes.  By 
1998.  states  must  achieve  statewide  average 
rates  of  NO,  emissions  from  utility  and  in- 
dustrial boilers  burning  fossil  fuels  of  0.6 
llM/mmBtu.  and  they  must  reduce  NO, 
emissions  from  Industrial  processes  by  an 
amount  determined  by  EPA  to  be  economi- 
cally and  technologically  feasible.  In  addi- 
tion. EPA  must  tighten  existing  emission 
standards  for  new  coal-fired,  electric  utility 
plants  and  establish  such  standards  for  new 
fossil-fueled  industrial  tx>ilers.  These  reduc- 
tions are  estimated  to  lower  NO,  emissions 
by  2.7  to  3.5  million  tons  by  1998. 

STATE  IMPLEMENTATION  PLANS 

The  bill  allows  states  to  choose  any  con- 
trol strategy  to  achieve  the  statewide  aver- 
age emission  rates  for  Sd  and  NO,  mandat- 
ed by  the  bill.  If  a  state  fails  to  submit  a 
complying  Implementation  plan,  congres- 
slonally  Imposed  emission  limitations  apply 
to  the  utilities  and  industrial  boilers  in  the 
sUte. 

MIDCOURSE  CONGRESSIONAL  REVIEW  IN  1994 

The  bill  requires  EPA  to  submit  a  report 
to  Congress  In  1994  that  assesses  the  reduc- 
tions in  acid  rain  achieved  by  1994  and  the 
feasibility  of  meeting  the  1998  reduction  re- 
quirements. 

PROTECTION  AGAINST  EXCESSIVE  RATE 
INCREASES 

The  bill  entitles  electric  utilities  to  receive 
federal  sul>sldies  to  protect  residential  cus- 
tomers from  rate  increases  attributable  to 
Sd  controls  that  exceed  10%  after  rates  are 
equalized  and  levelized  across  the  state.  The 
subsidy  is  to  l>e  funded  by  a  federal  trust 
fund  created  by  levying  a  fee  not  to  exceed 
W  mill  per  kilowatt  hour  on  power  generat- 
ed by  electric  utilities.  The  level  of  the  fee  is 
to  vary  in  proportion  to  the  levels  of  Sd 
emitted  by  the  utility. 

ASSISTANCE  POR  INNOVATIVE  TCCKNOLOGIES 

The  bill  allows  a  federal  program,  funded 
by  an  in-state  fee  on  electricity  generation, 
to  l>e  established  at  the  option  of  any  state 
to  provide  financial  assistance  for  innova- 
tive technologies  to  control  Sd  or  NO, 
emissions. 

EMISSION  REDUCTIONS  PROM  MOBILE  SOURCES 

The  bill  requires  mobile  sources  to  meet 
tighter  emission  standards  for  NO,  and  hy- 
drocartwns.  It  requires  fuel  manufacturers 
to  reduce  the  sulfur  content  of  dlesel  fuel  to 
0.05%  by  weight  by  1991.  And  It  requires 
EPA  to  control  evaporative  hydrocarbon 
emissions  by  Issuing  regulations  within  six 
months  of  enactment  requiring  on  l>oard 
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canisters  or  stage  II  controls  (gas-station 
vapor  recovery)  or  lx)th.  These  require- 
ments are  estimated  to  lower  Sd  emissions 
by  0.5  million  tons  and  NO,  emissions  by  0.5 
million  tons  by  1998. 


TRIBUTE  TO  CHANDLER  ELE- 
MENTARY SCHOOL  POR  THEIR 
ARBOR  DAY  PROJECT 


HON.  FRANK  McCLOSKEY 

OP  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  16,  1989 

Mr.  McCLOSKEY.  Mr.  Speaker.  I  recently 
received  a  letter  from  Mr.  Earl  E.  Pfettsc:her, 
prindpal  of  Chandler  Elementary  School, 
Chandler,  IN,  informing  me  of  an  exceptk>nal 
Artxx  Day  project  the  school  has  planned. 
Each  student  at  Chandler  has  pledged  to 
plant  one  tree  on  April  14,  Arbor  Day.  The 
dream  of  these  children  Is  that  students  na- 
tionwide will  follow  their  example  and  join  in 
this  practical  and  Innovative  plan  to  improve 
tf>e  future  of  the  environment  and  the  quality 
of  tfieir  lives.  During  Art>or  Week,  April  10-14, 
the  students  will  study  the  greenhouse  effect, 
the  climate,  and  tfie  environment.  One  of  the 
major  c:auses  of  the  greenhouse  effect  Is  the 
Increase  in  atmospheric  cartx>n  dioxide  due  to 
the  destruction  of  our  forests.  The  loss  of 
these  valuable  trees  has  greatly  reduced  the 
amount  of  plants  available  to  absorb  this  ever 
Increasing  excess  of  cart)on  dioxide  in  the  air. 
In  addition,  planting  trees  around  buildings  Is 
an  effective  means  of  energy  conservation. 

The  Chandler  students  are  taking  positive 
actkjn  to  better  tfieir  environment.  However, 
the  700  tree  seedlings  which  Vt\e  Chandler 
students  will  plant  represent  only  a  preliminary 
step  In  a  possible  national  movement  toward 
renewing  our  natural  resources.  Tfie  American 
Forestry  Association  estimates  that  tfiere  are 
100  million  spaces  where  additional  trees 
could  be  planted  around  American  homes  and 
communities.  With  their  scfiool  serving  as  a 
role  model,  tfie  Chandler  students'  goal  is  for 
every  student  in  the  nation  to  make  the  same 
simple  pledge  they  have  taken: 

Trees  play  an  important  part  in  affecting 
our  environment.  We  the  undersigned  mem- 
bers of  Chandler  Elementary  School  have 
agreed  to  plant  a  tree  in  recognition  of 
Arbor  Day.  1989.  We  urge  other  students  in 
the  United  States  to  join  us  by  doing  the 
same. 

I  can  is  the  name  of  the  program  at  Chan- 
dler Elementary  School  tfiat  teacfies  positive 
attitude.  These  students  have  taken  an  opti- 
mistic and  practical  initiative  toward  improving 
our  environment.  I  praise  ttiem  fcx  tfieir  inno- 
vatlve  project  and  their  belief  tfiat  tftey  can 
make  a  definite  impact  on  tfieir  future.  In  fur- 
tfiering  tfieir  goal,  I  urge  my  colleagues  to 
notify  the  schools  in  tfieir  districts  of  tfie 
Chandler  School  Artwr  Day  project.  Finally,  I 
hope  the  Chandler  ScIkxjI  project  encourages 
not  only  students  but  all  Americans  nation- 
wide to  make  a  great  investment  in  tfie  future 
by  spending  a  small  amount  of  time  and 
energy  on  April  14  to  plant  a  seedling. 

Individually,  the  impact  of  a  seedling  planted 
this  Arbor  Day  may  not  appear  so  great.  How- 
ever, wtien  tfiese  trees  mature  in  Indiana  and, 
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hopefully,  across  the  Nation,  the  Importance 
of  each  tree,  and  of  the  contribution  of  those 
who  planted  them,  will  be  obvious.  The  poet 
Cicero,  quoting  Caesilius  Statius,  wrote  2,000 
years  ago,  "Sent  artxxes  quae  alteri  seculo 
prosint"  which  translates  as  "Trees  does  he 
plant  to  be  of  service  to  the  coming  age." 
Clearly  the  chikJren  of  Chandler  Elementary 
are  being  of  sennce  to  the  coming  age. 

My  congratulations  and  best  wishes  to  Mr. 
Pfettscher  and  the  students  of  Chandler  Ele- 
mentary School. 


EXTENSIONS  OF  REMARKS 

years  of  study  alone  are  over,  the  time  for 
action  is  now.  After  years  of  delay,  we  can 
count  on  the  Senate  taking  action  by  Septem- 
ber. We  need  a  bill  reported  to  the  floor  of  the 
House  this  year. 

I  have  every  confidence  that  a  bill  based  on 
these  principles  will  ensure  a  bipartisan  con- 
sensus that  serves  the  national  interest. 
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THE  OIL  POLLUTION  LIABILITY 
AND  COMPENSATION  ACT  OF 
1989 


THE  ACID  DEPOSITION 
CONTROL  ACT  OF  1989 


NATIONAL  CAPITAL  TRANSPOR- 
TATION AMENDMENTS  OF  1989 


HON.  SHERWOOD  L.  BOEHLERT 

OF  HirW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  16,  1989 
Mr.  BOEHLERT.  Mr.  Speaker,  today  I  am 
pleased  to  be  joining  a  bipartisan  coalition  in 
introducing  the  AckJ  Deposition  Control  Act  of 
1989,  which  is  essentially  identical  to  H.R. 
2666  of  the  100th  Congress,  and  H.R.  4567  of 
the  99th. 

I  coauthored  this  bill  in  1986  along  with 
other  Members  of  the  House  working  group 
on  add  rain.  It  has  endured  as  a  standard  with 
the  broadest  support  from  all  regions.  Republi- 
cans and  Democrats,  conservatives,  moder- 
ates, and  liberals.  The  bill  is  not  perfect— I 
haven't  seen  a  perfect  piece  of  legislation  yet, 
and  there  are  changes  I  would  like  to  make. 
But  the  bill  has  drawn  strong  support  for  a 
good  reason.  Not  only  would  it  achieve  deep 
emission  reductions  on  an  expedited  time- 
frame—the  goal  which  is  so  important  to  us 
wherever  acidic  snow  and  rain  corrode  our 
lakes,  forests,  and  health.  This  bill  is  the  least 
costly  to  society  and  average  folks,  the  most 
reasonable  to  implement,  and  the  most  favor- 
able to  protection  of  regional  economic  con- 
cerns. 

The  balance  and  fairness  of  our  approach 
was  indicated  last  June,  when  the  Governors 
of  Ohio  and  New  York  tendered  an  acid  rain 
plan  based  very  substantially  on  this  bill.  I  was 
proud  to  offer  that  legislation  as  a  symbol  that 
regional  differences  can  be  ironed  out. 

While  I  have  the  opportunity.  I  would  like  to 
share  with  my  colleagues  some  special  infor- 
mation whk:h  has  come  to  me  over  the  past 
few  days. 

First,  a  little  context.  From  the  eartiest  days 
of  campaign  1988  to  the  weeks  immediately 
foltowirig  George  Bush's  election  to  the  last 
10  days,  I  have  been  working  personally  with 
George  Bush  and  his  team  to  end  the  acid 
rain  stalemate.  The  President  has  made  an 
unequivocal,  personal  commitment  to  breaking 
that  stalemate. 

I  am  happy  to  report  administration  assur- 
ances to  me  that  the  President  will  offer  his 
acid  rain  action  plan  in  short  order. 

Tlie  President's  proposal  will  be  a  strong, 
responsible  plan  for  breaking  the  stalemate 
and  reversing  this  environrrrental  disaster,  and 
I  will  be  proud  to  sponsor  that  package  and 
work  for  its  enactment. 

An  equal  priority,  however,  is  the  urgent 
need  to  get  the  Energy  and  Commerce  Com- 
mittee moving.  As  George  Bush  has  said,  the 


HON.  CONSTANCE  A.  MORELU 

or  MARYI.AMD 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  16,  1989 
Mrs.  MORELLA.  Mr.  Speaker,  in  1988,  the 
Washington  Metropolitan  Area  Transit  Author- 
ity was  nationally  recognized  when  it  received 
the  Public  Transportation  System  Outstanding 
Achievement  Award.  Today  I  speak  in  strong 
support  of  the  legislation  being  introduced, 
which  would  complete  the  103-mile  metrorail 
system  for  the  Nation's  Capital.  The  13.5 
miles,  which  remain  to  tie  built,  are  critical  to 
the  system.  The  system  was  designed  as  a 
whole,  and  these  final  miles  contain  neces- 
sary storage  yards,  inspection  facilities,  and 
traffic  intercepts  which  are  vital  to  assure  the 
efficient  and  effective  operation  of  the  system. 
The  Red  Line  from  Wheaton,  MD,  to  Glen- 
mont,  MD,  is  a  part  of  the  remaining  13.5 
miles  to  be  built.  It  will  provide  badly  needed 
transportation  to  the  upper  Georgia  Avenue 
corridor.  This  corridor  is  experiencing  rapid 
growth  in  housing  and  office  development. 
The  Glenmont  station  will  link  this  rapidly  de- 
veloping center  for  jobs  and  housing  with 
commercial  and  residential  areas  throughout 
the  metropolitan  region. 

The  Glenmont  portion  of  the  metrorail 
system  must  be  built  because  it  will  provide  a 
badly  needed  transportation  alternative  in  one 
of  the  fastest  growing  corridors  in  Montgom- 
ery County  and  the  region.  It  will  provide  mo- 
bility to  transit  dependent  riders  from  Howard 
County,  Baltimore  County,  and  other  local  ju- 
risdictions to  the  north  of  Montgomery  County. 
Without  this  portion  of  the  Red  Line,  the  au- 
thority will  be  forced  to  operate  the  Wheaton 
station  as  a  terminal  station,  which  was  never 
intended,  thus  causing  enormous  traffic  prob- 
lems. Finally,  to  most  efficiently  operate  the 
Red  Line  from  Shady  Grove  to  the  terminus 
on  the  Glenmont  line,  the  authority  must  con- 
struct a  yard  at  Glenmont  to  provide  needed 
maintenance  services,  car  storage,  and  minor 
repairs.  The  yard  will  increase  operating  effi- 
ciency and  reduce  operating  costs. 

Mr.  Speaker,  I  stand  in  strong  support  of 
the  National  Capital  Transportation  Amend- 
ments of  1989.  We  must  finish  the  subway 
that  sen/es  the  Federal  work  force,  our  visiting 
constituents,  and  visitors  from  around  the 
worid.  It  will  permit  the  realization  of  the  vision 
by  Congress  of  building  the  full  103-mile 
system. 


HON.  WALTER  B.  JONES 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  16,  1989 

Mr.  JONES  of  North  Carolina.  Mr.  Speaker, 
on  behalf  of  the  leadership  of  the  Merchant 
Marine  and  Fisheries  Committee,  I  am  proud 
to  introduce  H.R.  1465,  the  Oil  Pollution  Liabil- 
ity and  Compensation  Act  of  1989.  The  legis- 
lation, when  enacted,  will  establish  a  compre- 
hensive oil  pollution  liability  and  compensation 
system.  The  concept  of  oil  spill  legislation 
enjoys  the  broad  support  of  the  majority  of  the 
oil  industry,  the  administration,  environmental 
groups.  States  and  the  Congress.  The  House 
has  addressed  the  issue  frequently  since 
1978  and  has  come  close  to  enactment,  most 
recently  at  the  end  of  the  99th  Congress.  This 
bill  builds  upon  past  efforts  and  is  indeed  leg- 
islation whose  time  has  come.  Allow  me  to 
briefly  outline  some  major  components  of  the 
bill: 

It  replaces  four  separate  oil  pollution  liability 
systems  with  one  single  comprehensive  Fed- 
eral system,  and  replaces  four  existing  small 
cleanup  funds  with  one  large  fund; 

It  covers  oil  spills  from  vessels  and  facilities, 
both  offshore  and  onshore; 

It  imposes  strict,  joint,  and  several  liability 
on  those  responsible  for  oil  spills; 

It  establishes  liability  for  a  broad  class  of 
damages,  including  cleanup  costs,  damages 
to  natural  resources,  and  third  party  damages; 

It  authorizes  up  to  $500  million  to  cover 
claims  against  the  fund  arising  out  of  a  single 
incident,  with  the  revenues  to  come  from  the 
industry  and  not  the  general  taxpayer,  as  is 
cunently  the  case  under  the  Clean  Water  Act; 
and 

It  implements  two  international  protocols  es- 
tablishing a  similar  liability  and  compensation 
regime  globally,  which  are  strongly  supported 
by  the  administration. 

Oil  spills  over  the  past  few  months  continue 
to  demonstrate  the  need  for  this  legislation. 
So  far  this  year,  sizable  spills  have  occurred  in 
Washington  and  Hawaii  while  a  mystery  oil 
slick  was  spotted  off  the  Florida  keys,  poten- 
tially threatening  the  Key  Largo  National 
Marine  Sanctuary  and  the  John  Penekamp 
Coral  Reef  State  Park.  The  current  Federal 
system  is  lacking  in  many  respects  and  could 
have  failed  to  provide  adequate  compensation 
for  those  who  have  been  damaged  by  these 
spills. 

While  the  energy  and  transportatk>n  indus- 
tries continue  to  work  hard  to  minimize  the 
risk  of  spills,  accidents  happen.  Regretfully,  oil 
spills  will  continue  to  occur.  The  time  for  a 
comprehensive  Federal  oil  spill  law  is  long 
overdue.  Please  join  me  in  supporting  this  im- 
portant legislation. 
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BETTER  MANAGEMENT  FOR 
NATIONAL  PARKS 
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HON.  STAN  PARRIS 

OP  vntomiA 

nf  THX  HOUSE  OP  REPRESEHTATIVKS 

TTiursctoy,  March  IS.  1989 

Mr.  PARRIS.  Mr.  Speaker,  Mr.  DeuuMS  and 
I,  as  chainnan  arxj  vice  chairman  of  the  Com- 
mittee on  the  District  of  Columbia,  have  today 
introduced  legislation  with  a  number  of  our 
coHoeouon  that  will  provide  for  the  completion 
of  our  "f^tion's  Subway"— Washington's  Met- 
rorail  System.  SpecificaHy,  this  bill  will  author- 
ize the  appropriation  of  Federal  matching 
funds  over  approximately  1 1  years  for  the  final 
13.5  miles  of  this  103-miie  system. 

The  current  Federal  autfK)nzation  for  the  ini- 
tial 89.5  miles  of  this  system,  Public  Law  96- 
184,  enacted  in  1980  will  soon  expire.  The 
Deluims-Parris  reauthorization  legislation 
will  pick  up  where  the  curent  authority  leaves 
off.  allowing  for  the  completion  of  the  Green 
Line  in  the  District  and  Maryland  and  of  the 
Yelk>w  Line  in  Virginia. 

Of  considerat)le  importance  to  me  and  my 
constituents  is  the  long-awaited  extension  of 
the  YelkTw  Line  from  Van  Dom  to  Vne  Spring- 
field-FrarKonia  site— one  of  tt>e  fastest  grow- 
ing areas  in  Northern  Virginia  and,  irxJeed,  in 
the  enire  Washington  Metropolitan  area. 
Without  this  vital  rail  link,  tfwre  can  be  no 
question  ttiat  tfie  1-95/1-395  corridor  will 
become  virtually  gridkxked.  It  is  also  a  fact 
ttwt  no  amount  of  road  construction  in  Vh»s 
congested  area  could  possibly  replace  the 
benefit  to  be  realized  in  connecting  Spring- 
fieW-Frarxxmia  to  Washington's  Metrorail 
System. 

Metrorail  and  Metrobus  feeder  service  has 
far  surpassed  origiruil  expectations  in  ttie  role 
it  plays  today  as  pertiaps  the  most  important 
component  of  tt>e  Wasfiington  area's  trans- 
portation infrastnx:ture.  I  invite  my  colleagues 
to  imagirw  life  in  today's  Washir)gton  wittKxit 
Metrorail. 

In  ckMing,  I  t>elieve  it  is  important  to  point- 
out  for  the  record  that  wtiile  there  does  exist 
an  uTKlerstarxlable  degree  of  parocfiial  inter- 
est in  this  legislation  by  members  of  the  Vir- 
ginia. MarylarKJ  arxj  D.C.  delegations,  this  is. 
in  fact,  the  "Nation's  Subway,"  kx:ated  in  ttie 
Nation's  Capital  arxJ  servir^  its  millions  of  visi- 
tora  annually,  arxJ  helpir^  ensure  tfiat  ttie 
buainaaa  of  Government  may  continue  unim- 
peded by  kx:ai  infrastructure  deficiencies. 

I  am  most  pleased  with  ttie  level  and  inten- 
sity of  support  for  tt«s  legislation  which  has 
been  exprinsed  by  so  many  of  my  colleagues 
•o  earty  in  ttie  process.  I  am  also  looking  for- 
ward to  wortdng  with  Chairman  Deixums  in 
aggressively  pursuing  this  critical  legislation  in 
our  District  of  Cokjmbia  Conwnittee  earty  in 
I  of  the  101st  Congress. 


HON.  BRUCE  F.  VENTO 

OP  MimfESOTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  16,  1989 

Mr.  VENTO.  Mr.  Speaker,  the  National  Park 
System  was  autfiorized  by  ttie  Congress  in 
1916.  Ttie  Natkjnal  Park  Servwe  was  estat>- 
lished  to  manage  and  protect  units  of  tfie  Park 
System  so  as  to  prevent  degradation  of  tlie 
lands  and  resources  in  perpetuity. 

Tfie  Congress  has  subsequently  reaffirmed 
tfiat  the  protection  of  units  of  tfie  National 
Park  System  should  be  given  the  highest  pri- 
ority and  has  enacted  legislation— Public  Law 
91-383— which  provides  that  these  lands  shall 
be  managed  to  prevent  derogation  of  the 
values  for  which  they  were  created. 

Management  of  natural  and  cultural  re- 
sources in  the  Park  System  in  perpetuity  re- 
quired tfie  development  of  a  highly  profession- 
al organizatkxi  tfiat  was  trained  to  protect 
these  natural  and  cultural  resources  on  tfie 
basis  of  reaching  objectives  in  scores  of  even 
hundreds  of  years:  The  National  Park  Service 
IS  tfie  result  of  that  requirement  and  carried 
out  tfie  nundate  in  a  highly  professional 
manner  during  its  first  50  years.  But  then 
things  began  to  change.  An  outstanding  pro- 
fessional Park  Service  Director  was  fired  be- 
cause fie  refused  to  agree  with  devekipment 
plans  of  a  politKal  inskler  tfiat  would  have  de- 
stroyed a  parK  in  Florida.  And  that  Director 
was  replaced  not  with  a  first  rate  professional 
land  manager — t>ut  rather  a  professional  politi- 
cal campaign  advance  man.  Since  tfien  we 
have  had  a  continuous  stream  of  Assistant 
Secretanes  and  Deputy  Assistant  Secretaries 
and  assistants  to  the  Assistant  Secretaries — 
all  political  appointees — with  limited  or  even 
no  knowledge  of  flow  to  protect  our  national 
treasures  that  make  up  tfie  National  Park 
System,  second  guessing,  overturning,  and 
interfenng  with  professional  park  managers' 
decisions  about  how  to  protect  tfie  parks. 

Finally,  we  reacfied  tfie  point  over  tfie  last 
few  years  wfiere  ttie  decisions  on  personnel 
qualifk:atkxis,  location  of  development,  re- 
search conclusions,  interpretive  programs, 
management  guidelines,  and  a  fiost  of  otfier 
day-to-day  operational  decisions  were  made 
by  political  appointees  whose  histones,  more 
often  tfian  not,  were  as  representatives  of  tfie 
very  groups,  organizations,  and  businesses 
whose  primary  mission  was  to  undermine  tfie 
National  Park  System. 

Mr.  Speaker,  tfie  Congress  has,  one  by  one, 
estatilished  wfiat  is  now  considered  tfie  great- 
est amenity  the  United  States  has;  its  natural 
and  cultural  treasures  all  witfiin  tfie  National 
Park  System.  That  System  and  tfiose  treas- 
ures are  being  destroyed  by  a  variety  of 
threats  and  intrusions,  txjt  none  more  Insidi- 
ous nor  more  effective  tfian  t>ad  management 
by  political  appiointees,  who  make  expedient 
decisions  that  help  developers  or  timt>er  or 
mining  interests  arid  impair  tfie  resources  we 
tfiought  were  protected  because  tfiey  were 
national  partes. 

Mr.  Speaker,  today  I  am  introducing  a  bW  to 
return  tfie  National  Park  System  to  people 
who  know  how  to  protect  tfiose  resources,  to 
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people  wfio  fiave  dedicated  their  lives  to 
caring  atx>ut  tfiese  unique  areas  and  to 
people  who  are  committed  to  carrying  out  the 
intent  of  Congress  to  maintain  these  re- 
sources In  perpetuity;  to  tfie  now  depleted  Na- 
tional Park  Service  professional  land  manag- 
ers. My  bill  to  establish  a  National  Park 
System  Review  Board  passed  the  House  in 
ttie  100th  Congress  by  an  overwfielming  ma- 
jority but  was  not  acted  upon  by  the  Senate.  I 
have  reintroduced  that  bill  today  with  65  co- 
sponsors  and  ask  my  colleagues  to  join  me  in 
passing  this  bill  to  give  us  the  relevant  profes- 
sional management  that  tfie  special  resources 
of  our  National  Park  System  need  and  de- 
serve. 


UKRAINIAN-AMERICANS  71ST 
ANNIVERSARY 


HON.  JIM  KOLBE 

OP  AJtIZONA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  16,  1989 

Mr.  KOLBE.  Mr.  Speaker,  last  January 
Ukrainian-Americans  celebrated  the  71st  anni- 
versary of  tfie  proclamation  of  Ukrainian  inde- 
pendence. The  suppression  of  Ukrainian  cul- 
ture is  a  brutal  chapter  in  the  history  of  East- 
em  Europe.  I  would  like  to  take  this  opportuni- 
ty to  urge  support  for  the  Ukrainian  peoples 
and  to  encourage  the  Soviet  Union  to  grant 
greater  religious  freedom,  cultural  practices, 
and  individual  rights  for  the  citizens  of  the 
Ukrainian  Republic. 

Mr.  Speaker,  on  the  occasion  of  the  71st 
anniversary  of  the  proclamation  of  tfie  free 
and  independent  Ukrainian  National  Republic, 
the  Honorable  Thomas  J.  Volgy,  mayor  of 
Tucson,  proclaimed  Friday,  January  20.  1989, 
to  be  Ukrainian  Independence  Day  in  our 
community.  I  would  like  to  include  that  procla- 
mation into  the  Record  on  behalf  of  the 
Ukrainian  community  of  Soutfiern  Arizona. 

Proclamation  by  the  Honorable  Tom  Volgy. 
mayor  of  Tucson: 

Proclamation 

Whereas.  January  22,  1989  will  mark  the 
71st  anniversary  of  the  proclamation  of  the 
free  and  Independent  Ukrainian  National 
Republic;  and 

Whereas,  the  young  Ukrainian  National 
Republic  fell  In  1920  as  the  first  victim  of 
Communist  Russia,  and  for  more  than  half 
a  century  Uluaine  has  suffered  untold  per- 
secution, man-made  famine,  religious  op- 
pression, and  outright  linguistic  genocide  in 
the  form  of  Russlflcation;  and 

Whereas,  the  people  of  Ulu-aine  in  1986 
experienced  untold  sufferings  for  genera- 
tions to  come  from  the  nuclear  disaster  at 
Chomobyl  which  was  under  Moscow's  con- 
trol; and 

Whereas,  on  April  23.  1988  the  U.S.  Com- 
mission on  the  tTkraine  F'amlne  reported  its 
findings  that  the  Great  Famine  of  1932-33 
was  premeditated  genocide  against  Ukraini- 
ans perpetuated  by  Joseph  Stalin  and  those 
around  him;  and 

Whereas,  In  April  1988  the  U.S.  Congress 
passed  a  resolution  calling  for  the  legaliza- 
tion of  the  Ukrainian  Orthodox  and  Catho- 
lic Churches  in  the  Soviet  Ukraine;  and 

Whereas,  on  ttiis  occasion,  it  is  appropri- 
ate to  reflect  upon  our  perception  and  un- 
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derstandlng  of  the  Ukrainian  people  and 
their  aspirations;  and 

Whereas,  today's  celebration  salutes  the 
determination  of  the  people  of  Ukraine  to 
live  in  freedom. 

Now,  therefore.  I,  Thomas  Volgy.  Mayor 
of  the  City  of  Tucson,  Arizona,  do  hereby 
proclaim  Friday,  January  20,  1989  to  be 
"Ukrainian  Independence  Day"  in  this  com- 
munity and  call  upon  all  of  our  citizens  to 
join  those  of  Ukrainian  descent  in  prayers 
for  peace  and  freedom  throughout  the 
world. 


INTRODUCTION  OP  PLATORO 
RESERVOIR  BILL 


HON.BENNIGHTHORSECAMPBELL 

OP  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  16,  1989 

Mr.  CAMPBELL  of  Colorado.  Mr.  Speaker,  I 
am  introducing  a  bill,  cosponsored  by  the 
entire  Colorado  congressional  delegation, 
which  provides  for  the  transfer  of  the  Platoro 
Reservoir  to  the  local  inigation  district  and 
provides  for  the  protection  of  fish  habitat  in 
the  Conejos  River  in  southern  Colorado. 

The  PJatofO  Reservoir  was  built  in  1951  by 
the  Bureau  of  Reclamation  as  part  of  the  San 
Luis  Valley  inigation  project.  Because  of  the 
administration  of  the  interstate  Rio  Grande 
Compact,  the  reservoir  has  never  been  used. 

The  Conejos  District  will  make  an  advance, 
lump-sum  paynrwnt  of  $500,000  to  the  Federal 
Government  for  the  purchase  of  the  Federal 
project.  This  sum  represents  the  present  value 
of  the  district's  future  obligations  under  the  re- 
payment contract,  taking  into  account  the 
Federal  savings  of  operatron  and  maintenance 
costs. 

The  reservoir  and  underlying  lands  will  then 
be  transfened  to  the  district,  which  is  respon- 
sible for  operating,  maintaining  and  repairing 
the  dam.  The  district  believes  that  after  as- 
suming the  risk  and  responsibility  for  making 
this  inigation  project  work,  they  can  implement 
an  aggressive  local  water  management  pro- 
gram to  realize  the  project's  inigation  benefits. 

This  bill  is  also  intended  to  end  a  longstand- 
ing environmental  problem  caused  by  the 
original  construction  of  the  reservoir,  namely 
maintaining  satisfactory  in-stream  flows  in  the 
Conejos  River  for  fish  and  wildlife. 

The  Platoro  was  designed  in  the  1930's  and 
1940's;  it  was  built  in  1951— all  before  NEPA 
or  the  Fish  and  Wildlife  Coordination  Act.  No 
in-stream  flovre  were  provkled  below  the  dam. 
This  t>ill  requires  the  Conejos  District  to  pro- 
vide in-stream  flows  by  releasing  water  that 
would  have  been  used  for  irrigatkjn.  This  re- 
duced yield  for  irrigation  will  be  compensated 
by  the  further  reduction  in  the  lump-sum  pay- 
ment price. 

The  State  of  Colorado  will  manage  the 
water  rights  protecting  these  released  waters. 
Because  of  the  State's  provision  of  low-inter- 
est financing  to  the  Conejos  District,  the  result 
is  a  three-way  shared  responsibility  to  provide 
for  the  enhancement  of  the  Conejos"  fish 
habitat. 

This  transfer  allows  the  Federal  Govern- 
ment to  discount  and  sell  off  a  questkjnable 
loan.  The  risk  of  meeting  compact  obligations 
and  tf>e  task  of  implementing  a  water  n»n- 
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agement  program  is  passed  to  the  local  water 
users. 

The  Conejos  District  is  ready  to  meet  the 
challenge  of  being  directly  responsible  for  the 
success  of  the  project.  This  bill  gives  the  dis- 
trict the  opportunity  to  free  itself  from  Federal 
bureaucratic  overhead  which  makes  the  finan- 
cial operation  of  the  reservoir  nearty  impossi- 
ble. 

Platoro  Reservoir  is  located  in  one  of  the 
poorest  rural  counties  in  the  country.  The 
local  operation  of  Platoro  Reservoir  is  seen  as 
a  key  economic  development  issue  and  the 
Colorado  General  Assembly  has  ovenwhelm- 
ingly  provided  funding  to  the  district  in  the 
form  of  a  loan  package  to  allow  this  transfer 
to  go  fonward. 

This  bill  deserves  to  be  judged  on  its  merits. 
The  local  water  users  are  willing  to  take  a 
Federal  inigation  project  which  has  not 
worked  and  assume  responsibility  for  its  suc- 
cess. This  bill  makes  good  sense  for  both  the 
Federal  Government  and  the  Conejos  District 
and  I  urge  you  to  support  it. 
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The  package  we  introduce  today  meets  this 
need.  It  provides  for  the  relocatk>n  of  tt>e 
Kerr-McGee  plant  operations  on  3,840  acres 
of  Federal  land.  For  future  needs,  the  legisla- 
tion transfers  up  to  17,000  acres  of  land 
within  the  Apex  site  for  future  heavy  industrial 
needs. 

The  legislatk>n  wouM  altow  the  diversifk»- 
tion  of  tf)e  ecorK>my  in  southern  Nevada  wftile 
insuring  the  safety  of  its  citizens.  Furttier,  tf>e 
measure  is  consistent  with  the  firxjirigs  of  the 
Henderson  Commissk)n  whk:h  recommended 
the  siting  of  certain  irnjustries  in  areas  well  re- 
moved from  population  centers. 

We  acknowledge  as  Nevadans  ttiat  amnrx)- 
nium  perchlorate  is  essential  to  tf>e  Nation's 
defense  efforts,  our  space  program,  and  the 
commercial  launch  industry.  But  Nevadans 
expect  the  Federal  Government  to  treat  us 
just  as  fairly.  A  community  thai  supports  two 
of  the  most  Important  plants  in  the  country 
should  be  treated  with  compassion  and  cor>- 
cem. 

I  urge  immediate  actk>n  t>y  the  Congress. 


INTRODUCTION  OF  APEX 
LEGISLATION 


HON.  JAMES  H.  BILBRAY 

OF  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  16, 1989 

Mr.  BILBRAY.  Mr.  Speaker,  today  Repre- 
sentative Barbara  Vucanovich  and  myself 
introduced  legislation  to  provide  Federal  land 
near  Apex  in  southem  Nevada  for  the  devel- 
opment of  a  specialized  industrial  facility 
which  could  accommodate  defense-related 
and  other  industries  requiring  expansive  space 
to  operate  safely. 

A  similar  measure  will  be  introduced  by  Ne- 
vada's two  Senators,  Senator  Harry  Reid 
and  Senator  Richard  Bryan. 

On  May  4,  1988,  the  southem  Nevada  com- 
munity of  Henderson  suffered  a  series  of  fires 
and  explosions  at  a  rocket  fuel  plant  whkih 
killed  2  and  left  more  than  350  injured. 

The  devastation  wrought  extensive  property 
damage  as  far  as  12  miles  from  the  site  of  the 
explosion  in  Las  Vegas,  and  the  effects  of  a 
5-square-mile  toxic  cloud  created  by  the  fires 
was  felt  by  the  residents  of  the  towns  of 
Moapa,  Logandale,  and  Overton,  NE. 

Schools  were  closed  and  hundreds  of  resi- 
dents were  evacuated.  One  report  indicated  a 
ring  of  destruction  8  miles  wide. 

The  blast  and  fires  destroyed  the  Pacific 
Engineering  &  Production  Co.  [Pepcon]  as 
well  as  the  Kidd  &  Co.  marshmallow  factory 
contiguous  to  the  rocket  fuel  plant.  The  Ken- 
McGee  Chemical  Corp.,  also  located  in  Hen- 
derson, was  not  damaged. 

Together  with  Pepcon,  Kerr-McGee  is  the 
only  company  in  the  United  States  to  produce 
ammonium  perchlorate.  Once  blended  to  spe- 
cific needs,  the  chemical  provides  the  fuel  for 
our  solid  rocket  motors  used  by  the  Air  Force 
and  NASA  to  power  the  space  shuttle  and  a 
variety  of  military  missiles. 

As  a  result  of  the  blast.  Federal,  State,  and 
local  officials  expkxed  the  idea  of  building  a 
plant  far  enough  away  from  populated  areas 
so  a  Pepcon-like  disaster  wouldn't  have  any 
affect  on  residents  or  businesses. 


A  BILL  TO  MAKE  ILLEGAL 
DUMPING  WASTE  INTO  OCEAN 
WATERS  A  CRIMINAL  OFFENSE 


HON.  WILLIAM  J.  HUGHES 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  16,  1989 

Mr.  HUGHES.  Mr.  Speaker,  today  I  am  irv 
troducing  two  bills  to  make  illegal  dumping  of 
waste  into  ocean  waters  a  Federal  criminal  of- 
fense. These  bills  impose  stiff  fines  up  to 
$250,000  per  vk}latk>n  and  jail  sentences  of 
up  to  5  years  on  anyone  convrcted  of  dumping 
waste  illegally  into  the  ocean.  Additkinally,  the 
bills  include  provisions  imposing  forfeiture  of 
property  used  to  commit  the  crime. 

During  the  100th  Congress,  a  number  of 
legislative  initiatives  were  enacted  to  develop 
measures  that  will  protect  the  marirte  environ- 
ment from  a  variety  of  pollutk)n  sources.  One 
such  bill,  the  Ocean  Dumping  Ban  Act,  places 
a  deadline  on  sewage  sludge  and  industrial 
waste  dumping  by  munk^pal  sewage  authori- 
ties and  industries  currently  dumping  pursuant 
to  a  permit  or  court  order.  It  also  places  tough 
new  restrictions  and  penalties  on  the  dumping 
of  medical  wastes  in  marine  waters,  and  sets 
stringent  regulations  on  the  fiandling  and 
transportation  of  garbage  by  tjarge. 

Although  this  legislation  was  a  major  step  in 
cleaning  up  our  oceans,  ttiere  are  still  areas 
within  the  law  that  need  to  be  strengttiened  to 
achieve  our  overall  goal  of  protecting  our 
marine  environment 

Currently,  illegal  dumping  of  waste  materials 
into  ocean  waters  is  merely  a  misdemearrar 
offense — resulting  in  little  incentive  to  stop 
such  activities.  The  two  bills  that  I  am  intro- 
ducing today  will  increase  the  seriousr>ess  of 
such  a  crime  by  making  it  a  felony,  and  serve 
as  a  significant  deterrent  against  such  intoler- 
able practices. 

Mr.  Speaker,  I  believe  that  these  two  bills 
are  both  necessary  and  timely.  They  are  good 
bills  and  it  is  my  hope  that  Congress  will  move 
quKkly  to  enact  these  measures. 
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IN  REMEMBRANCE  OF  DR. 
EDMUND  MORGAN.  JR..  OP 
GREENFIELD.  MA 
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HELP  PROTECT  OUR  DEMO- 
CRATIC FORM  OP  GOVERN- 
MENT 


HON.  SILVIO  0.  CONTE 

OrilASSACHUSRTS 
Ilf  THS  HOUSE  OP  RZPRKSENTATIVBS 

Thursday,  March  16,  1989 
Mr.  CONTE.  Mr.  Speaker,  I  rise  today  to  pay 
tribule  to  Or.  Edmurxj  Morgan,  Jr.,  of  Green- 
field, MA.  wtx>  «vas  called  from  us  Sunday, 
March  5,  at  the  age  of  66. 

Dr.  Morgan  was  a  gentleman  and  a  scholar. 
A  graduate  of  Harvard  and  Tufts  medical 
scfxx)is.  where  he  fwd  t)een  a  memljer  of  the 
Alpha  Omega  Alpha  Medical  HorK>r  Society. 
Ed  was  a  surgeon  of  the  first  caliber.  He 
served  his  internship  and  resider>cy  at  ttie 
Chwity  Hospital  in  Hem  Orleans,  and  later 
served  as  a  surgeon  with  the  U.S.  Coast 
Guard,  on  the  Goedetick  Surveyors  Ship,  the 
Expkjrer. 

Dr.  Morgan  was  also  a  chief  surgeon  in 
American  Samoa  and  during  the  Korean  war 
he  served  with  Vhe  187th  Airborne  Division  as 
captain  m  ttie  Medical  Corps.  For  2  years,  he 
worked  in  tf>e  U.S.  Army  Hospital  In  Japan 
before  retumirig  to  private  practk:^  in  Boston 
in  1964. 

In  1976,  Dr.  Morgan  moved  his  wife  and  six 
chiMren  to  Greenfield,  MA,  which  Is  in  my 
First  Congressional  District  He  continued  to 
practice  medidne  at  the  Franklin  Medical 
Center  and  tt>e  Veterans'  Administration  Hos- 
pital In  Leeds. 

Besides  fiis  tove  of  medicine,  Ed  ct>erlshed 
his  wife  and  six  chiUren.  An  educated  man 
wtK>  wanted  ttie  best  for  his  offspring,  Ed 
worked  hard  to  ensure  that  they  received  a 
proper  education.  His  deep  corKem  for  their 
futures  became  evident  to  me  several  years 
ago  when  I  had  the  pleasure  of  meeting  tt>e 
doctor  ard  his  son  Ed  at  a  picnic  In  Holyoke, 
MA.  Or.  Morgan  beamed  with  pride  over  his 
son's  accomplishn>ents  and  dreamed  one  day 
ot  aeainq  his  son  In  uniform  as  a  cadet  at  the 
U.&  MMary  Acadenry.  His  son  atterxied  a 
miMary  prep  sctKxA  in  IMew  Mexico  and 
worked  tard  to  gain  admittarK»  into  the  Acad- 
emy. In  1988,  their  dream  was  fulfilled  when 
young  Ed  received  an  appointment  to  West 
Point. 

Dr.  Morgan's  dedication  to  his  country  ar>d 
his  tamity  was  urx^uestionabie.  Through  his 
selflessrwss  he  gave  to  others  and  through 
his  kirxlness  he  won  Vne  hearts  of  those  who 
had  the  pleasure  of  his  acquaintarKe.  I  share 
the  sense  of  toss  tf>e  Morgan  family  is  feeling 
during  this  trying  period  txjt  am  confident  that 
aN  the  woncierfui  menxxies  of  times  shared 
wiH  help  them  get  ttirough  the  difficult  days 
ahead.  Dr.  Morgan,  a  true  American,  will  be 
sorely  missed. 
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HON.  WILLIAM  F.  GOODLING 

OP  PEMNSYLVAMIA 
lit  THE  HOUSE  OF  REPRESEIITATIVES 

Thursday,  March  16,  1989 

Mr.  GOODLING.  Mr.  Speaker,  I  am  Introduc- 
ing legislation  to  make  the  1990  census  a 
more  equitable  and  realistic  tool  for  corKluct- 
Ing  congressional  reapportionment.  This  l)ill 
will  only  affect  the  census  for  purposes  of  re- 
apportionment and  will  not  Impact  on  tf)e 
present  allocation  of  Federal  tieneflts,  based 
on  census  data,  to  IrxJividuals  deserving  of 
such  assistance. 

My  legislation  directs  the  Secretary  of  Com- 
merce to  exclude  Illegal  aliens  from  Vhe 
census  count  and  also  requires  the  IrKlusion 
of  U.S.  military  personnel,  civil  servants,  and 
tfieir  deper>dents  stationed  overseas  In  V\e 
enumeration.  In  addition,  the  t>ill  mandates  the 
counting  of  U.S.  students  studying  abroad,  a 
small  but  Important  group  of  citizens  who  de- 
serve to  be  included  In  tfie  reapportionment 
process. 

As  a  Represenstative  from  Pennsylvania,  I 
share  a  unique  concern  about  the  upcoming 
census.  According  to  recent  projections,  the 
Commonwealth  will  lose  at  least  two  seats, 
and  perhaps  three,  as  a  result  of  reapportion- 
ment In  1 992.  If  the  Census  Bureau  can  be  di- 
rected by  Congress  to  exclude  Illegal  aliens 
from  ttw  count  used  to  apportion  congression- 
al districts,  Pennsylvania,  and  other  States  ad- 
versely affected  by  demographic  change— Illi- 
nois, Iowa,  Kansas,  Massachusetts,  Michigan. 
Montana,  New  York,  Ohio.  West  Virginia,  and 
Wisconsin — can  be  spared  additional  Injury 
and  Insult  caused,  by  current  Census  Bureau 
policies. 

Our  Founding  Fathers  had  several  purposes 
In  mind  when  they  established  the  census;  to 
help  pay  debts  Incurred  from  tt\e  Revolution- 
ary War  and,  according  to  a  Commerce  De- 
partment pamphlet,  "to  establish  a  truly  repre- 
sentative government  to  sit  In  the  two  Houses 
of  Cor>gress."  Under  the  present  system,  the 
census  fails  to  achieve  or>e  of  Its  primary 
goals.  Tf>e  Incluston  of  Illegal  aliens  In  the 
census  count  violates  the  basic  constitutional 
rights  of  representation  guaranteed  to  U.S. 
citizens. 

Because  of  current  Census  Bureau  policies, 
voters  In  States  with  large  numbers  of  illegal 
aliens  enjoy  a  distinct  advantage  over  citizens 
in  otfier  parts  of  tfie  country.  Fewer  U.S.  citi- 
zens are  needed  to  elect  a  Representative  to 
Congress  In  these  areas,  and  tfiey  enjoy,  on 
tf>e  basis  of  their  location,  a  greater  amount  of 
political  power  than  citizens  In  areas  with  few 
Illegal  aliens.  This  Is  not  wfiat  the  framers  of 
tf>e  Constitution  Intended.  In  fact,  the  Su- 
preme Court  ruled  In  1 964  In  West)erry  versus 
Sanders  tfiat  article  1 ,  section  2  of  tfie  Consti- 
tution mandates  that  "as  nearly  as  practica- 
t)ie.  one  man's  vote  In  a  congressional  elec- 
tion is  to  be  worth  as  much  as  another's." 

It  is  Ironic  that  tfie  Constitution  originally  ex- 
cluded from  tfie  census  the  original  inhabit- 
ants of  the  United  States.  American  Indians, 
and  current  interpretations  of  tfie  Constitution 
result  in  the  Inclusion  of  Individuals  wfio  are 
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living  in  tfie  United  States  In  violation  of  the 
law.  Unless  attempts  to  correct  current 
Census  Bureau  policies  are  successful,  the 
United  States  will  tie  faced  with  a  unique  situ- 
ation in  tfie  21st  century:  citizens  who  live  in 
areas  of  the  country  with  large  numtwrs  of  un- 
documented aliens  will  have  a  disproportion- 
ate and  unrealistic  amount  of  Influence  In  de- 
termining the  policies  and  direction  of  our 
country.  Is  this  what  the  Founding  Fathers  had 
In  mind?  Most  definitely  not.  Something  must 
be  done  now  to  correct  this  situation,  not  only 
for  the  sake  of  the  mlllkjns  of  Americans  di- 
rectly affected  in  1990,  but  also  In  order  to 
ensure  our  democratic  form  of  government 
does  not  become  another  casualty  of  illegal 
immigration. 


MEDICARE  COVERAGE  OF 
MAMMOGRAPHY 


HON.  BARBARA  B.  KENNELLY 

or  COKMECnCUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  16,  1989 

Mrs.  KENNELLY.  Mr.  Speaker,  I  am  pleased 
to  reintroduce  the  Older  Women's  Cancer 
Prevention  Act,  legislation  which  will  signifi- 
cantly improve  the  Medicare  Program. 

More  than  1  In  10  American  wonnen  will  de- 
velop breast  cancer  sometime  in  their  lives. 
This  devastating  disease  Is  the  leading  cause 
of  cancer  deaths  among  women,  taking  over 
45,000  lives  in  1987  alone.  Older  women  are 
even  more  susceptible  to  this  cancer.  Yet 
early  detection  and  ti-eatment  of  this  condition 
can  reduce  fatality  rates  significantly.  Thus  It 
is  recommended  by  the  American  Cancer  So- 
ciety that  women  over  the  age  of  40  undergo 
complete  t>reast  examinations  annually.  Each 
exam  should  include  a  physical  exam,  Instruc- 
tion in  self-examination,  and  a  low  level  x  ray 
called  a  mammogram.  The  examination 
should  also  include  comparison  of  new  mam- 
mograms to  past  ones  to  identify  changes 
over  time,  arid  counseling  and  followup  by 
doctors  for  their  patients  who  show  positive 
results. 

While  Medicare  generally  does  not  cover 
preventive  care.  Medicare  coverage  for 
screening  mammography  was  included  in  the 
Medicare  Catastrophic  Coverage  Act  which 
we  passed  last  spring.  I  supported  that  provi- 
sion wholeheartedly.  It  has  become  clear, 
however,  that  the  reimbursement  cap  will  not 
be  sufficient  to  ensure  that  mammography  will 
be  readily  available  to  women  who  need  it. 
The  current  $50  cap  on  reimbursement  se- 
verely limits  provider  options  and  defeats  the 
Intent  of  tfie  legislation,  which  was  to  Increase 
tfie  number  of  women  who  are  being 
screened  and  treated  for  early  signs  of  breast 
carKer. 

In  tfie  1950's  cervical  cancer  was  killing 
American  women  at  a  similar  rate  to  the  cur- 
rent one  of  breast  cancer.  A  test  existed 
which  would  altow  for  eariy  detection  and 
treatment  of  cervical  cancer.  Yet  only  1  of  10 
women  were  tested  for  this  type  of  carKer  be- 
cause few  doctors  offered  tfie  test  In  their  of- 
fices. As  tfie  test  became  widely  available  In 
tfie  offices  of  primary  care  physicians,  howev- 
er, tfie  number  of  women  receiving  tfie  test  In- 


creased until,  ti 
regularly  tested 
dence  of  deathi 
creased  by  ovei 
Similarly.  scr« 
need  to  be  mad 
of  primary  care 
dergo  these  tes 
Is  a  woman  mi 
when  under  th€ 
and  with  whom 
tors  are  more 
time,  and  are 
counseling,  anc 
to  effectively  a 
to  have  positive 
Yet  In  most 
provkjers  wtx)  c 
are  mobile  van 
ing  clinics  at 
public  places.  E 
the  tests  at  sue 
are  heavily  sub 
tions. 

Tfiese  mobil 

tioned  and  vali 

encourage  to  > 

cannot  and  sh< 

vkler  of  these  i 

the  wfiole  of 

there  are  only 

is  cleariy  inad( 

importarily,  ho 

older  women, 

examined  by  a 

tot  of  a  shoppii 

ty  the  care  offi 

ably  less  comp 

a  clinic  or  a  d 

are  one-sfiot  d 

available  to  ex 

There  is  no  c 

grams,  so  any 

patient  cannot 

existent.  A  woi 

the  mail,  and, 

merely  directe 

cause  undue  c 

for  older  womc 

For  these  n 

screening   tes' 

wktoly  availabi 

cap  on  Medic 

this  from  hapf 

volume  clinics 

test  for  $50,  ai 

The  Irony  of 

is  virtually  tN 

mammography 

Medk^ire.  Yet 

whkJh  is  "rea 

adjustment  foi 

much  more  r 

price  of  the  tt 

about  $80  to 

woukl  allow  m 

test  In  their  ofl 

The  legislati 

be  a  minor  ac 

sions  of  tfie  S 

of  major  bene 

detection  and 

bill  woukf  mer 

Ing  test  to  be 

agnostic  test. 


'iolation  of  the 
jrrect  current 
uccessful,  the 
I  a  unique  situ- 
ins  who  live  In 
lumbers  of  un- 

dlsproportion- 
ifluence  In  de- 
ectlon  of  our 
ig  Fathers  had 
Dmething  must 
lation,  not  only 

Americans  di- 
sc In  order  to 
3f  government 
ualty  of  illegal 


CNTATIVES 

,  1989 

r,  I  am  pleased 
men's   Cancer 
ch  will  signifi- 
)gram. 
women  will  de- 

in  their  lives. 

leading  cause 
sn,  taking  over 
ler  women  are 
s  cancer.  Yet 
f  this  condition 
cantly.  Thus  it 
an  Cancer  So- 
of  40  undergo 
annually.  Each 

exam,  instruc- 
low  level  X  ray 
I  examination 
I  of  new  mam- 
sntify  changes 
d  followup  by 

show  positive 

3es  not  cover 
coverage  for 
r>cluded  in  the 
ige  Act  which 
rted  that  provi- 
Qecome  clear, 
nt  cap  will  not 
nmography  will 
I  who  need  it. 
bursement  se- 
nd defeats  the 
/as  to  increase 
10  are  being 
signs  of  breast 


March  16,  1989 

creased  until,  today,  9  out  of  10  women  are 
regularly  tested  for  cervical  cancer.  The  inci- 
dence of  deaths  from  cervical  cancer  has  de- 
creased by  over  70  percent  since  them. 

Similarly,  screening  tests  for  breast  cancer 
need  to  be  made  readily  available  in  the  office 
of  primary  care  physicians  so  women  will  un- 
dergo these  tests  on  a  regular  basis.  Not  only 
is  a  woman  more  likely  to  undergo  the  test 
when  under  the  care  of  someone  she  knows 
and  with  whom  she  is  comfortable,  but  doc- 
tofs  are  more  able  to  identify  changes  over 
time,  and  are  able  to  provide  the  analysis, 
counseling,  and  followup  that  are  necessary 
to  effectively  care  for  patients  wtxj  are  found 
to  have  positive  test  results. 

Yet  in  most  areas  of  the  country,  the  only 
providers  who  can  offer  mammograms  for  $50 
are  mobile  vans  whwh  old  make-shift  screen- 
ing clinics  at  shopping  centers  and  otfier 
public  places.  Even  these  vans  often  can  offer 
the  tests  at  such  a  bargain  only  because  they 
are  heavily  subskjized  by  charitable  organiza- 
tions. 

These  mobile  vans  provide  a  well-inten- 
tkxied  and  valuable  servtee  which  we  should 
encourage  to  continue.  However,  such  vans 
cannot  and  should  not  become  the  main  pro- 
vkJer  of  these  important  tests.  For  example,  in 
the  whole  of  my  own  State  of  Connecticut 
there  are  only  two  of  these  motnle  vans.  This 
is  clearly  inadequate  to  meet  demand.  More 
importantly,  however,  most  women,  especially 
older  women,  simply  will  not  submit  to  t>eing 
examined  by  a  stranger  in  a  van  in  the  parking 
tot  of  a  shopping  mall.  In  addition,  by  necessi- 
ty the  care  offered  by  these  units  is  consider- 
ably less  comprehensive  than  that  provided  in 
a  clinic  or  a  doctor's  office.  These  van  visits 
are  one-shot  deals,  where  a  physKian  is  rarely 
available  to  examine  and  counsel  the  woman. 
There  is  no  comparison  with  okler  mammo- 
grams, 90  any  change  in  the  physkslogy  of  the 
patient  cannot  be  detected.  Followup  is  non- 
existent. A  woman  receives  her  test  results  in 
the  mail,  and,  if  the  test  is  at  all  suspicious,  is 
merely  directed  to  visit  her  doctor.  This  can 
cause  undue  confustion  and  alarm,  especially 
for  older  women. 

For  these  reasons  it  is  very  important  that 
screening  tests  for  breast  cancer  becorDe 
wktoly  available  in  doctors'  offices.  The  $50 
cap  on  Medicare  reimbursement  will  prevent 
this  from  happening.  Doctors  and  even  high- 
volume  clinrcs  cannot  realistically  offer  the 
test  for  $50,  and  will  not  do  so. 

The  irony  of  the  whole  thing  is  that  this  test 
is  virtually  the  same  test  as  the  diagnostic 
mammography  cunentty  reimbursable  under 
Medk»re.  Yet  that  test  is  reimbursed  at  a  rate 
whk:h  is  "reasonable,"  allowing  for  regk^nal 
adjustment  for  the  price  of  the  test.  This  is 
much  tTKxe  realistic  in  terms  of  the  actual 
price  of  the  test,  which  cunently  ranges  from 
alXHJt  $80  to  $200.  Coverage  at  this  level 
woukj  allow  more  doctors  to  begin  to  offer  the 
test  in  their  offrces. 

The  legislation  whwh  I  am  introducing  would 
be  a  minor  adjustment  to  the  Medware  provi- 
sions of  the  Social  Security  Act  but  would  be 
of  major  benefit  to  older  women  in  the  early 
detection  and  treatment  of  breast  cancer.  The 
bill  wouW  merely  raise  the  cap  on  the  screen- 
ing test  to  be  in  line  with  coverage  for  the  di- 
agnostic test.  whk:h  falls  under  tfie  same  pay- 
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ment  schedule  as  other  radiology  treatments 
and  would  be  adjusted  by  regional  costs. 

If  we  raise  the  reimt>ursement  cap  for 
screening  mammography  to  reasonable  levels, 
mammography  will  become  widely  available  to 
older  women.  With  this  availability  will  come 
more  frequent  testing,  and  with  more  frequent 
testing  will  come  the  eariy  detection  and  treat- 
ment of  breast  cancer.  Thus  we  can  expect 
the  same  dramatic  decrease  in  mortality  from 
breast  cancer  that  we  experienced  for  cervical 
cancer  when  Pap  smears  became  widely 
available.  It  is  for  this  reason  that  I  am  reintro- 
ducing the  Older  Women's  Cancer  Prevention 
Act 

The  bill  cunently  has  57  cosponsors,  and  I 
invite  the  rest  of  my  colleagues  to  join  us  in 
supporting  the  goal  of  saving  lives  by  the  eariy 
detection  and  treatment  of  breast  cancer. 
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Indeed,  a  great  tradition  of  civic  generosity 
has  t>een  synonymous  with  the  personal  suc- 
cess of  the  O'Brien  &  Kinkei  families.  Ms. 
O'Brien's  great-neptiew,  Mr.  Brien  Kinkel,  wtw 
resides  in  Silver  Spring,  MD,  also  is  an  ac- 
complished professional,  who  is  representa- 
tive of  his  proud  family  tradition. 

Mr.  Speaker,  Teresa  O'Brien  can  look  back 
with  tremendous  pride  on  her  own  accom- 
plishments and  those  of  her  family.  I  rise 
today  to  salute  her  arxj  ask  nrty  colleagues  to 
join  me  in  wishing  Ms.  Teresa  O'Brien,  contin- 
ued blessings  and  prosperity  on  ttie  occasion 
of  her  94th  birthday. 


A  TRIBUTE  TO  TERESA  O'BRIEN 


WORKING  FAMILY  CHILD  CARE 
ASSISTANCE  BILL  OF  1989 


HON.  HAMILTON  RSH,  JR. 

or  NEW  YORK 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  16, 1989 

Mr.  FISH.  Mr.  Speaker,  I  would  like  to  take 
this  opportunity  to  commend  Ms.  Teresa 
O'Brien  for  a  lifetime  of  outstanding  service  to 
her  family  and  her  community.  Ms.  O'Brien  will 
celebrate  her  94th  birthday  on  March  18,  and 
is  a  lifetime  resident  of  Bedford.  NY,  in  my 
congressional  district. 

Teresa  O'Brien  is  the  eldest  of  a  generatton 
of  a  family  that  has  provided  much  to  the 
community  of  northern  Westchester  County. 
Teresa's  father,  Thomas  O'Brien,  and  her 
brother-in-law,  John  Kinkel  of  Bedford,  found- 
ed O'Brien  &  Kinkel,  a  major  Mt.  Kisco  builder 
of  quality  homes  until  the  1960's.  O'Brien  & 
Kinkel  built  St.  Patrick's  Catholk:  Church  in 
Bedford  in  1930  on  land  donated  to  the  Arch- 
dk>cese  of  New  Yori<  by  the  O'Brien  family. 

Teresa  was  first  hired  by  O'Brien  &  Kinkel 
as  a  secretary.  She  was  soon  promoted  to 
treasurer  and  later  to  a  vice-president  position 
in  the  firm.  This  marked  a  considerable  ac- 
complishment for  a  woman  in  those  times  and 
exemplifies  Teresa's  lifetime  hat>its  of  hard 
worit  and  dedication  to  the  family  business. 

In  addition  to  Teresa's  personal  accomplish- 
ments, her  family's  community  service  over 
the  last  century  is  worthy  of  our  recognition. 
William  O'Brien,  past  president  of  O'Brien  & 
Kinkel  and  Teresa's  brother,  was  named  "Mr. 
Mt.  Kisco"  in  1956  in  honor  of  his  many  civic 
accomplishments. 

Teresa's  sister,  Mary  O'Brien,  was  postmis- 
tress of  Bedford  from  1925-45.  and  was  a  fa- 
miliar sight  to  Bedford's  citizens  as  she  bicy- 
cled through  the  town  delivering  urgent  mail 
during  the  war  years. 

Her  sister  Annie  O'Brien  was  the  organist 
and  choir  director  at  St  Patrick's  Church  for 
decades,  and  taught  Latin  to  generattons  of 
alter  boys  at  the  church. 

John  Kinkel,  husband  of  Teresa's  sister, 
Katharine,  was  the  volunteer  fire  chief  in  Bed- 
ford for  a  quarter  century.  1925-50.  in  addition 
to  his  responsibilities  at  O'Brien  &  Kinkel.  On 
his  90th  birthday  in  1966,  at  a  ceremony  to 
honor  his  many  contrilxjtions  to  the  communi- 
ty, he  was  named  "Mr.  Bedford." 


HON.  ROBERT  H.  MICHEL 

or  nxiROis 

IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  March  16,  1989 

Mr.  MICHEL  Mr.  Speaker,  the  PreskJent 
yesterday  submitted  his  child  care  proposal  to 
Congress,  and  I  am  today  introducing  it  in  bill 
form. 

The  proposal  implements  the  Presklenfs 
commitment  during  the  campaign  to  provide  a 
tax  credit  for  up  to  $1,000  per  chikj  for  k}w- 
income  working  parents  to  assist  them  in 
meeting  their  child  care  needs.  The  tax  credit 
concept  leaves  the  decisKKi  in  ttie  hands  of 
parents  as  to  the  type  of  child  care  most 
suited  for  their  children,  and  avokls  heavy- 
handed  Federal  standards  that  could  go  so  far 
as  to  license  grandmothers  wtx>  care  for  tfieir 
grandchildren. 

This  proposal  also  assists  those  families 
who  may  feel  it  is  most  appropriate  for  one 
parent  to  stay  at  home  to  care  for  young  chil- 
dren. Parents  should  not  be  forced  to  place 
children  in  day  care  centers  in  order  to  re- 
ceive help,  and  the  Presklent's  proposal 
allows  that  flexibility. 

The  proviskjns  in  this  proposal  basically 
track  with  those  outlined  in  the  Presklent's 
budget  submisskms.  A  tax  credit  of  up  to 
$1,000  per  child  would  t>e  provkled  for  chil- 
dren under  age  4  in  low-irK»me  families 
where  at  least  one  parent  works.  It  woukj  be 
refundable,  which  means  families  wouM  re- 
ceive a  cash  payment  from  the  Government  if 
the  credit  to  which  ttiey  are  entitled  exceeds 
the  taxes  they  pay. 

The  President's  proposal  would  retain  the 
existing  child  care  tax  credit  arKJ  would  also 
make  that  refundable.  This  will  better  enable 
nrrore  moderate  income  families  to  meet  their 
child  care  needs. 

The  Presklent's  proposal  represents  a 
sound  base  from  whk:h  to  address  the  chiM 
care  issue.  We  may  want  to  make  some  ad- 
justments in  specific  proviskxis.  and  in  fact  we 
have  a  Republican  task  force  under  tfie  chair- 
manship of  Tom  Tauke  that  is  in  ttie  process 
of  developing  a  comprehensive  proposal.  But 
the  Presklent's  proposal  represents  a  solkl 
way  to  go.  and  I  invite  all  Members  Interested 
to  join  me  in  cosponsoring  the  bill. 
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INTRODUCING  LEGISLATION  TO 
DESIGNATE  TWO  WILD  AND 
SCENIC  RIVERS 


UMI 


HON.  ROBERT  J.  UGOMARSINO 

or  CAUrORNIA 
nf  THX  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  16.  1989 

Mr.  LAGOMARSINO.  Mr.  Speaker,  today  I 
am  introducir>g  legislation  to  designate  two 
wild  and  scenic  nvers,  establish  two  new  wil- 
derness areas  and  expand  an  existing  wilder- 
ness »»ithin  Los  Padres  National  Forest.  Tt>e 
legisiation  would  implement  key  recommenda- 
tiora  of  the  U.S.  Forest  Service  foltowing  com- 
plelion  of  the  final  marwigement  plan  for  the 
forest  I  am  pleased  to  sponsor  this  M\  which 
«mII  protect  and  preserve  these  outstanding 
natural  and  scenic  resources  for  the  enjoy- 
ment of  future  ger>erations. 

My  Ml  proposes  to  add  approximately  58.5 
miles  to  the  national  wikj  and  scerw:  rivers 
system  through  designation  of  segments  of 
Sespe  Creek  and  Stsquoc  River  As  proposed 
by  the  Forest  Service  following  completion  of 
ttie  forest  plan,  the  27.5-mile  segment  of 
Sespe  Creek  extending  from  its  junction  with 
Trout  Creek  just  east  of  ttie  popular  Lions 
Campground  to  the  Devils  Gate  area  north  of 
RNmore  wouM  be  designated  as  a  wikJ  river. 
As  ttie  nver  winds  through  the  National 
Forest,  It  offers  numerous  scenic  and  recre- 
ational opportunities.  Many  varieties  of  plants 
and  trees  can  be  found  atong  the  nver's 
b«iks,  iTKluding  willow  and  sycamore.  The 
unique  landscape  also  serves  as  Important 
habitat  for  several  species  of  birds  and  mam- 
mals, including  beavers.  The  53,000-acre 
Sespe  Condor  Sanctuary  is  located  on  lands 
adjacent  to  the  nver  and  protects  cntical  nest- 
ing and  roosting  habitat  for  the  endangered 
CaMomia  corKkx  The  Sespe  Is  also  known  as 
an  excellent  trout  fishery  and  a  portion  of  ttie 
river  was  recently  designated  as  a  State  wild 
trout  stream.  Recreational  activities  along  ttie 
Sespe  include  swimming,  camping,  hiking, 
horseback  riding,  and  fishing.  Several  trails 
paraW  or  cross  ttie  river  at  vahous  points. 

TNb  segment  of  Sespe  Creek  lies  entirely 
within  an  area  of  Los  Padres  Forest  I  am  pro- 
posing for  wikjemess.  This  dual  designation 
woukl  serve  to  protect  the  many  outstanding 
features  of  ttie  river. 

The  31 -mile  segment  of  tfie  Sisquoc  River 
flows  entirely  through  tfie  San  Rafael  WiMer- 
ness  and  would  therefore  be  designated  as  a 
wild  river.  It  is  krK>wn  for  its  recreational  op- 
portunities as  a  wikJ  river.  It  is  known  for  its 
recreationai  opportunities,  including  hiking, 
horseback  hding.  and  fishing  wtiich  are  en- 
hanced bi  a  foot  and  equestrian  trail  parallel- 
ing the  entire  length  of  the  river.  The  Sisquoc 
flows  through  drverse  terrain.  Including  rugged 
and  rocky  slopes,  dense  cfiaparral,  and  sever- 
ti  anwl  meadows.  Deer,  black  bear,  and  sev- 
eral ottwr  species  of  wildlife  can  be  found 
along  the  river.  The  upper  reaches  of  ttie  river 
border  the  Sisquoc  Condor  Sanctuary  and 
provide  critk:al  bathing  arxj  roosting  hatxtat  for 
the  endangered  condor.  Several  cultural  sites 
are  also  kx^ated  atong  tfie  river.  IrKkjding  rem- 
c4   early   homesteads   and   Chumash 
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Ttie  Sespe  and  Sisquoc  Rivers  deserve  the 
protection  this  legislation  will  afford.  In  addi- 
tkMi.  my  bill  would  establish  the  Sespe  and 
Matilija  Wilderness  areas  and  expand  the  ex- 
isting San  Rafael  Wlktorness. 

The  proposed  197.000-acre  Sespe  Wilder- 
ness begins  just  east  of  the  Dick  Smith  Wil- 
derness which  was  established  largely  through 
my  efforts  with  passage  of  the  1 984  California 
Wiklemess  Act.  This  area  is  characterized  by 
rugged  and  diverse  topography  and  serves  as 
a  major  watershed  for  the  Piru,  Sespe.  and 
Cuyama  Rivers.  Although  the  wilderness  lies 
almost  entirely  within  Los  Padres  National 
Forest,  a  small  portion  of  it  extends  into  adja- 
cent Angeles  National  Forest. 

The  Sespe  area  serves  as  important  habitat 
for  many  sensitive  bird  and  animal  species,  in- 
cluding the  recently  reintroduced  bighorn 
sheep  and  tfie  endangered  California  condor. 
Tfie  area  Is  also  known  for  its  unique  natural 
and  geotogk:  features,  including  Topatopa 
Mountain.  Sespe  Hot  Springs,  and  the  Pnstine 
Sespe  Condor  Sanctuary.  Wilderness  designa- 
tion for  the  sanctuary  will  provide  even  strong- 
er protection  for  this  critical  hat>itat.  Provisions 
I  have  included  in  my  t)ill  will  insure  that  any 
oil  and  gas  exploration  and  development  in 
this  area  must  be  conducted  in  an  environ- 
mentally safe  manner  from  outside  the  sanctu- 
ary, tfiereby  prohibiting  any  type  of  surface 
disturbance.  In  additk>n.  such  development 
will  be  subject  to  strict  stipulations  contained 
in  tfie  forest  plan  to  insure  protection  of  this 
fragile  area  and  its  sensitive  bird  and  animal 
species. 

Nature  study,  fishing  and  hunting  are  popu- 
lar recreationai  activities  in  this  area.  Numer- 
ous trails  through  the  area  and  several  trail 
camps  enfiance  otfier  activities  such  as  cross- 
country hiking  and  backpacking.  Recreational 
access  to  Sespe  Hot  Springs  would  tie  al- 
lowed to  continue  via  tfie  Johnson  ridge  trail 
pending  completion  of  a  study  by  tfie  Forest 
Service  to  determine  appropriate  future  man- 
agement of  tfie  area. 

My  legislation  would  also  establish  tfie  Mati- 
lija Wilderness  encompassing  30.000  acres  in 
the  Santa  Ynez  Mountains.  This  regkjn  Is 
noted  for  its  steep  canyons  and  rugged  cfiap- 
arral-covered  slopes.  It  was  extensively 
burned  during  the  Wheeler  fire  of  1985  and  Is 
currently  an  excellent  example  of  a  recovering 
soutfiern  California  chaparral  ecosystem.  The 
Matilija  provides  habitat  for  numerous  animal 
species  including  deer,  bear,  mountain  lk>n. 
boticat  and  fox,  as  well  as  the  California 
condor. 

Finally,  my  bill  wouM  establish  tfie  La  Brea 
addition  to  tfie  San  Rafael  Wilderness.  The 
16.500-acre  addition  would  extend  westerly 
along  tfie  soutfiern  slopes  of  tfie  Sierra  Madre 
Mountains,  tiringing  tfie  total  acreage  of  this 
wilderness  to  approximately  167.500  acres. 
Tfie  proposed  additk>n  encompasses  the 
entire  Horse  Canyon  watershed  to  its  junction 
with  tfie  Sisquoc  River. 

Mr.  Speaker,  the  legislatkxi  I  am  Introducing 
today  provides  for  comprehensive  and  far- 
reactiing  additions  to  the  National  Wilderness 
System  and  ttie  National  Wikl  and  Scenk: 
Rivers  System.  It  will  preserve  and  protect  in 
perpetuity  some  of  our  most  serene  and  se- 
ckided  canyons,  rivers,  and  peaks.  In  addition, 
by  virtue  of  tfieir  ctose  proximity  to  the  urban 


March  16,  1989 

areas  of  Soutfiern  California,  tfiese  resources 
will  continue  to  provide  numerous  diverse  rec- 
reational opportunities  to  meet  the  demands 
of  an  ever  increasing  population.  Therefore.  I 
urge  my  colleagues  to  cosponsor  and  support 
this  important  legislation. 


PEACE  FOR  EL  SALVADOR 


HON.  KWEISI  MFUME 

OPBtARYLANIl 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  16,  1989 

Mr.  MFUME.  Mr.  Speaker,  over  the  last  9 
years  the  civil  war  in  El  Salvador  has  claimed 
an  estimated  70,000  lives  and  displaced  about 
one  out  of  every  four  Salvadorans.  Many  of 
these  Salvadorans  eageriy  await  the  day  that 
tfiey  can  not  only  retum  to  their  fiomelands, 
but  also  live  in  peace,  raise  their  families  and 
resume  their  disrupted  life  styles. 

Mr.  Speaker,  Salvadorans  will  go  to  the 
polls  on  Sunday,  March  19,  1989,  to  elect 
their  natk}n's  new  leadership.  Usually  one 
would  be  optimistic  about  the  prospects  for 
change  with  an  incoming  administration;  how- 
ever, it  appears  that  El  Salvador's  future  will 
be  even  more  uncertain  after  this  election 
than  it  is  at  the  present  time. 

Congress  has  approved  aid  to  El  Salvador 
in  tfie  current  fiscal  year  of  a  little  over  $1  mil- 
lion a  day.  I  hope  that  we  can  begin  to  exert 
more  influence  within  this  nation  in  order  to 
have  tfie  ruling  party  improve  El  Salvador's 
human  rights  record  and  negotiate  an  end  to 
the  bloody  and  costly  civil  war  for  the  sake  of 
her  own  people. 


SMITHSONIAN  NUMISMATIC 
COLLECTION 


HON.  RICHARD  T.  SCHULZE 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  16,  1989 

Mr.  SCHULZE.  Mr.  Speaker,  the  Smithsoni- 
an Institution  has  grown  tremendously  since 
its  founding  in  1848.  One  area,  however, 
which  is  in  need  of  greater  attention  is  that  of 
the  Smithsonian's  numismatic  collection.  The 
national  numismatic  collection  is  one  of  the 
most  complete  collections  of  coins  and 
medals  txjth  from  American  history  and  other 
nations. 

At  virtually  no  cost  to  tfie  American  taxpay- 
er, tfie  numlstmatic  collection  could  be  signifi- 
cantly improved  with  tfie  two  bills  I  am  intro- 
ducing today. 

Tfie  first  measure  would  require  the  U.S. 
Mint  to  provide  the  Smithsonian  with  speci- 
mens of  pattern  coins,  trial  strikes,  experimen- 
tal pieces,  and  other  products  made  in  the 
production  of  coinage  by  the  U.S.  Mint.  These 
are  now  routinely  destroyed  by  the  mint  and 
coukl  tie  given  to  the  Smithsonian  at  no  cost. 

The  second  bill  would  require  the  mint  to 
provide  the  Smithsonian  annually  with  200 
proof  sets  of  U.S.  coins.  As  a  result,  the 
Smithsonian  would  be  In  a  posture  to  trade 
with  otfier  mints  and  national  museums 
around  the  wortd  for  sets  of  contemporary 
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coinage.  The  transfer  of  U.S.  coins  from  the 
mint  to  the  Smithsonian  would  be  very  inex- 
pensive, as  the  face  value  cost  of  200  proof 
sets  is  only  $182,  and  even  less  in  manufac- 
turing costs.  The  value  of  these  proof  sets 
and  those  acquired  through  trading  with  other 
countries  will  undoubtedly  increase  in  the 
future,  thus  accentuating  the  wisdom  of  pur- 
chasing contemporary  coinage  now  at  low- 
manufacturing  costs  instead  of  paying  higher 
prices  in  the  years  ahead. 

The  Smithsonian  and  the  American  people 
will  certainly  benefit  from  having  the  uncircu- 
lated mint  sets  or  proof  sets  of  the  more  than 
156  nations  on  Earth  that  produce  money  as 
well  as  a  complete  collection  of  contemporary 
U.S.  coins,  including  patterns  and  trial  strikes. 

I  urge  all  my  colleagues  to  join  me  In  im- 
proving the  Smithsonian's  numismatic  collec- 
tion. 
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dor  over  the  past  8  years.  Combined  with  $3 
billion  In  U.S.  funding,  elections,  and  military 
assistance  have  done  nothing  to  stop  the  civil 
war.  According  to  U.S.  Government  data, 
social,  and  economic  conditions  are  worse 
now  than  in  1980  when  the  war  first  erupted. 
The  rebels  offering  of  a  peace  proposal, 
combined  with  the  interest  of  the  Salvadoran 
political  parties  in  opening  discussions  with 
the  rebels,  have  created  a  unique  opportunity 
to  achieve  a  negotiated  political  settlement  to 
the  civil  war.  I  believe  that  the  U.S.  Govern- 
ment should  aggressively  pursue  this  avenue 
to  peace.  The  Salvadoran  elections  will  not 
stop  the  civil  war,  only  negotiations  will. 


TRIBUTE  TO  PRESIDENT 
DUARTE 


HON.  NICHOLAS  MAVROULES 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  16,  1989 
Mr.  MAVROULES.  Mr.  Speaker,  this 
Sunday,  elections  will  be  held  In  El  Salvador. 
While  we  in  America  applaud  the  Salvadoran's 
respect  for  a  democratic  electoral  process,  we 
also  recognize  that  after  the  elections  the  civil 
war  will  still  go  on,  human  rights  will  still  be 
abused,  and  the  freedoms  afforded  by  Ameri- 
can democracy  will  still  be  denied  to  many 
Salvadorians. 

El  Salvador's  fragile  democracy  requires  our 
continued  careful  attention  and  support.  We 
want  to  promote  a  political  solution  to  the  8- 
year-o(d  guerrilla  conflict;  we  want  to  see  an 
end  to  the  heinous  death  squads;  we  want  to 
see  an  improvement  in  human  rights;  and  we 
want  to  eventually  reach  peace  in  the  entire 
region.  United  States  aid  should  be  structured 
to  promote  these  objectives. 

President  Duarte  leaves  office  after  serving 
his  country  for  AVz  years.  During  this  time,  he 
fought  hard  to  institute  reform  and  achieve 
peace.  Today,  we  honor  his  efforts.  Let's 
hope  that  this  great  leader's  vision  will  one 
day  be  realized  for  his  ravaged  country. 


HI 


EL  SALVADOR 


HON.  NANCY  PELOSI 

OF  CALIFORNIA 
THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  16,  1989 
Ms.'  PELOSI.  Mr.  Speaker,  this  Sunday,  the 
people  of  El  Salvador  go  to  the  polls  to  elect 
a  new  President.  Elections,  when  they  are 
free  and  fair,  are  an  important  step  In  the  de- 
velopment of  democratic  institutions. 

Unfortunately,  according  to  many  accounts, 
the  Salvadoran  people  have  lost  faith  In  the 
electoral  process,  in  great  measure  because 
they  do  not  believe  that  the  elections  will  end 
the  tragic  civil  war  which  has  destroyed  so 
many  lives  in  this  tiny  country. 

The  electoral  process  has  been  a  comer- 
stone  of  United  States  policy  toward  El  Salva- 


SALVADOR  KILLINGS  RISE 
DESPITE  U.S.  PLEA 


HON.  JOE  MOAKLEY 

OF  ICASSACHnSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  16,  1989 

Mr.  MOAKLEY.  Mr.  Speaker,  I  rise  today  to 
express  my  deep  concern  regarding  the  situta- 
tion  In  El  Salvador  and  to  express  my  outrage 
over  our  Government's  continued  deportation 
of  Salvadoran  refugees  who  have  sought  tem- 
porary safety  in  the  United  States. 

Despite  Vice  President  Quayle's  recent 
visit  to  El  Salvador  and  his  stem  warning  to 
the  military  that  they  must  improve  their 
human  rights  record  or  face  the  loss  of  future 
U.S.  aid— the  situation  has  worsened.  In  fact, 
according  to  Tutela  Legal,  the  human  rights 
office  of  the  Catholic  Church,  the  number  of 
death-squad-style  killings  has  risen  dramatical- 
ly- 

Mr.  Speaker,  the  war  goes  on;  both  sides 

continue  to  target  civilians  for  persecution; 
thousands  are  currently  displaced  from  their 
homes;  and,  unless  real  steps  towards  peace 
are  taken  soon— the  death  toll  will  escalate. 

It  will  take  more  than  tough  talk  and  nwre 
than  elections  to  change  the  course  In  El  Sal- 
vador. 

In  the  meantime,  while  Congress  and  the 
administration  reevaluate  our  policy,  let  us 
have  the  compassion  and  the  simple  decency 
to  temporarily  halt  deportations— at  least  until 
the  conflict  has  calmed. 

Mr.  Speaker,  I  would  like  to  submit  to  the 
Record  the  following  article  which  appeared 
in  the  Los  Angeles  Times  on  March  9. 
Salvador     Killings     Rise     Despite     U.S. 

Plea— QoAYLE's  Threat  of  American  Aid 

Cutoff  Ignored,  Officials  Say 
(By  Kenneth  Freed) 

San  Salvador.— Vice  President  Dan 
Quayle's  trip  here  last  month  to  demimd 
that  the  government  end  human  rights  vio- 
lations or  face  the  loss  of  American  aid  has 
had  almost  no  Impact,  with  the  numt)er  of 
killings  actually  Increasing  since  his  visit. 
according  to  diplomats  and  human  rights 
groups. 

In  the  month  before  the  vice  president's 
February  trip,  the  number  of  civilian  deaths 
attributed  to  death  squads  and  the  military 
was  eight.  However,  since  Feb.  3.  when 
Quayle  told  the  Salvadoran  military  that 
the  United  States  'expects  them  to  work 
toward  the  elimination  of  human  rights  vio- 
lations."  killings  attributed  to  rlghtwlng 
death     squads     and     the     military     have 
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matched  the  earlier  monthly  average  of  20  a 
month,  according  to  figures  compiled  by 
human  rights  organizations. 

And.  although  pressure  from  Quayle  for 
action  in  one  case  has  resulted  in  movement 
in  that  instance,  many  diplomats  are  still 
skeptical  that  anyone  will  actually  l>e  pun- 
ished. 

That  case  involves  the  so-called  San  Se- 
bastian massacre  of  Sept.  21,  in  which  mem- 
Ijers  of  the  army's  5th  Brigade  allegedly 
lulled  10  civilians  suspected  of  supporting 
the  Marxist  rel)el  organization,  the  Fara- 
bundo  Marti  National  Liberation  Front. 

After  the  U.S.  Embassy  here  became  con- 
vinced that  the  army  had  covered  up  the 
direct  responsibility  of  senior  officers  for 
the  killings,  Quayle  was  asked  to  put  pres- 
sure on  the  military.  He  arrived  with  the 
names  of  three  army  officers,  all  members 
of  the  Sth  Brigade,  and  said  that  action  had 
to  be  taken  against  them. 

The  three  are  Col.  Jose  Emilio  Chavez  Ca- 
ceres,  the  brigade's  commander;  Maj.  Mauri- 
cio  de  Jesus  Beltran,  its  intelligence  chief, 
and  the  officer  in  charge  of  the  San  Sebas- 
tian operation,  known  only  as  Lt.  Vasquez. 

SALVAOORANS  OUTRAGED 

Quayle  adopted  a  tactic  used  in  1983  by 
then-Vice  President  George  Bush.  Bush 
came  here  with  a  list  of  nine  people  he  said 
were  responsible  for  many  of  the  human 
rights  violations  by  death  squads  and  the 
military.  Bush's  trip  is  credited  by  many 
Salvadoran  and  foreign  officials  with  mod- 
erating the  human  rights  abuses  of  that 
period. 

Quayle  met  privately  with  military  lead- 
ers, told  them  of  his  concern  and  then 
handed  a  sealed  envelope  containing  the 
three  names  to  the  U.S.  Ambassador  Wil- 
liam Walker,  who  passed  it  on  to  the  minis- 
ter of  defense.  Gen.  Carlos  Vides  Casanova. 

Sources  close  to  the  military  high  com- 
mand said  Vides  Casanova  and  other  offi- 
cers were  outraged  at  what  they  felt  was  un- 
acceptable interference  in  their  affairs.  Yet 
they  heeded  the  warning  that  a  lack  of 
action  would  endanger  the  $430  million  a 
year  that  E3  Salvador  receives  from  the 
United  SUtes. 

As  a  result.  Col.  Chavez  Caceres  has  been 
suspended  as  Sth  Brigade  commander  and 
brought  to  the  capital,  though  he  is  not 
under  arrest.  Maj.  Beltran  and  Lt.  Vasquez 
are  being  held  at  military  installations  in 
San  Salvador,  as  is  a  fourth  officer,  a  Lt. 
Galvez,  who  was  a  platoon  commander 
during  the  San  Set>astian  operation. 

Sources  close  to  the  military  say  the 
action  in  the  San  Sebastian  case  is  little 
more  than  a  sop  to  pacify  the  United  States 
and  that  Quayle's  message  is  being  largely 
disregarded. 

There  has  been  no  progress  in  several 
other  prominent  human  rights  cases  on 
which  the  United  States  had  demanded 
action. 

According  to  Tutela  Legal,  the  human 
rights  office  of  the  Catholic  Church  here, 
and  several  Western  diplomats,  the  overall 
Salvadoran  record  is  bleak.  Even  diplomats 
who  are  critical  of  Tutela  Legal,  and  who 
try  to  minimize  the  human  rights  situation, 
acknowledge  that  Quayle's  visit  "doesn't 
appear  to  have  had  any  effect." 

Meanwhile,  there  has  been  a  steady 
stream  of  disappearances  of  people  assumed 
by  Tutela  Legal  and  diplomatic  sources  to 
be  victims  of  death  squads. 

In  the  past  month,  court  officials  have  or- 
dered several  exhumations  at  what  were 
called  "body  dumps"  in  the  early   1980s. 
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when  death  squads  were  killing  people  and 
dumping  them  at  these  places  at  the  rate  of 
800  a  month. 

Last  Saturday,  three  bodies  were  dug  up 
near  the  suburb  of  Soyapango.  all  men  who 
had  been  taken  from  their  homes,  tortured 
and  shot.  The  three  were  residents  of  Soya- 
pango. an  area  often  used  as  a  body  dump 
and  controlled  by  the  air  force,  which  has  a 
reputation  of  taking  extreme  measures 
against  suspected  guerrillas  and  their  sym- 
pathizers. 

Tutela  Legal  has  also  accused  the  army  of 
killing  a  woman  doctor  and  a  14-year-old 
girl  acting  as  a  nurse  last  month  at  a  guer- 
rilla field  hospital  in  northern  Chalaten- 
ango  province.  In  addition  to  allegedly  kill- 
ing these  two.  allegedly  after  raping  them, 
the  army  Is  also  accused  of  killing  three 
paramedics  and  five  wounded  guerrillas 
being  cared  for  in  the  hospital. 

Despite  the  action  taken  as  a  result  of  the 
San  Sebastian  Incident,  sources  close  to  the 
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proceeding  doubt  that  the  case  will  go  much 
further.  Col.  Chavez  Caseres,  the  former 
brigade  commander,  was  a  military  academy 
classmate  of  the  army  chief  of  staff.  Col. 
Rene  Emlllo  Ponce,  and  several  other  influ- 
ential officers. 

U.S.  officials  acknowledge  that  no  Salva- 
doran  military  officer  has  been  convicted  of 
a  crime  since  1979.  A  European  diplomat 
said  that  "if  there  is  any  public  attempt  to 
punish  [the  officers  in  the  San  Sebastian  in- 
cident]. It  will  cause  a  military  reaction." 

Although  Chavez  Caseres  has  been  sus- 
pended and  other  officers  arrested,  the 
army  has  not  complied  with  court  procedure 
by  turning  over  evidence  and  delivering  the 
officers  for  questioning. 

Nor  has  the  court  been  given  a  videotape, 
made  by  the  army  Just  minutes  after  the 
killings,  that  contradicts  an  almost  uniform 
account  of  the  Incident  given  by  enlisted 
men  who  were  at  the  scene.  These  men  tes- 
tified that  the  civilians  had  been  killed  in  a 
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guerrilla  ambush,  but  their  account  is  chal- 
lenged by  sources  close  to  the  investigation. 

In  Washington,  Quayle's  spokesman, 
David  Beckwlth,  said  the  United  States 
wants  those  accused  to  be  brought  to  "a  fair 
trial  ...  we  want  justice  to  be  done." 

The  United  States  "can't  dictate  their  pro- 
cedures, but  it  has  to  be  perceived  as  a  fair 
investigation." 

Adding  to  the  doubts  about  a  just  conclu- 
sion to  the  San  Sebastian  case,  or  any  other 
violation  of  human  rights.  Is  the  fear  that 
clings  to  any  such  investigation  here.  The 
judge  who  originally  investigated  the  inci- 
dent has  been  forced  to  resign  and  go  into 
hiding. 

"I  am  afraid."  Judge  Ediz  Alcides  Guardi- 
que  Calvallo  said  in  an  interview.  "If  they 
threaten  me  or  hurt  my  family.  I  will  have 
to  leave.  Now  there  Is  great  international 
pressure,  and  that  is  stopping  them.  But 
what  will  I  do  later?  Later  they  can  get  me." 
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(Legislative  day  of  Tuesday,  January  3,  1989) 


The  Senate  met  at  8:45  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Tim- 
othy E.  WiRTH.  a  Senator  from  the 
State  of  Colorado. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Eternal  God.  Father  of  us  all.  always 
present  everywhere,  thank  Thee  for 
the  promise  throughout  Scripture  of 
Your  unceasing  presence  with  us.  As 
the  Senate  disperses  for  recess,  may 
the  promise  to  Joshua  be  real: 
"•  *  *  As  I  was  with  Moses,  so  I  will  be 
with  thee:  I  will  not  fail  thee  nor  for- 
sake thee.  "—Joshua  1:5. 

Infinite  God.  keep  us  aware  that 
Thou  art  ever  before  us.  behind  us, 
above  us.  beneath  us,  around  us.  and 
within  us.  Thank  Thee,  gracious  Lord, 
for  this  incalculable  security. 

"The  Lord  bless  thee  and  keep  thee; 
the  Lord  make  His  face  to  shine  upon 
thee;  the  Lord  lift  up  His  countenance 
upon  thee  and  give  thee  His  peace." 

Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore, 
Washington,  DC.  March  17.  1989. 
To  the  Senate. 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Timothy  E. 
WiRTM,  a  Senator  from  the  State  of  Colora- 
do, to  perform  the  duties  of  the  Chair. 
Robert  C.  Byrd. 
President  pro  tempore. 

Mr.  WIRTH  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  majori- 
ty leader. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  this 
morning,  after  a  brief  period  of  morn- 
ing business,  at  9  a.m.  I  will  move  to 
proceed  to  H.R.  1231.  the  Eastern  Air- 
lines labor  dispute  legislation.  The 
time  for  debate  this  morning  on  that 
motion  will  be  equally  divided  until 
10:30  a.m.  between  Senators  Kennedy 
and  Hatch  or  their  designees. 

I  intend  to  file  a  cloture  motion  on 
this  motion,  to  proceed  today.  That 
will  result  in  a  cloture  vote  on 
Wednesday.  April  5. 

At  10:30  a.m.  this  morning  the 
Senate  will  go  into  executive  session  to 
consider  the  nomination  of  Congress- 
man Richard  Cheney  to  be  Secretary 
of  Defense. 

It  is  also  my  hope  that  we  will  be 
able  to  move  to  and  act  on  the  nomi- 
nation of  Lawrence  S.  Eagleburger 
today.  We  are  requesting  approval  on 
that  and  I  will  have  an  announcement 
with  respect  to  that  in  the  near 
future. 


tion  are  located  later  in  today's 
Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.") 

Mr.  CONRAD.  Mr.  F»resident.  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


RESERVATION  OF  LEADER  TIME 
Mr.  MITCHELL.  Mr.  President.  I  re- 
serve the  remainder  of  my  leader  time 
and  also  reserve  the  time  for  the  dis- 
tinguished Republican  leader. 


MORNING  BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  for  not  to 
exceed  beyond  the  hour  of  9  a.m.  with 
Senators  permitted  to  speak  therein 
for  1  minute  each. 


QUORUM  CALL 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CONRAD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  form  North  Dakota  is 
recognized. 

(The  remarks  of  Mr.  Conrad  per- 
taining to  the  introduction  of  legisla- 


FRIENDS    OF    IRELAND    ST.    PAT- 
RICK'S DAY  STATEMENT— 1989 

Mr.  KENNEDY.  Mr.  President,  for 
the  past  8  years,  the  Friends  of  Ire- 
land in  Congress  have  joined  together 
in  an  annual  St.  Patrick's  Day  state- 
ment on  Northern  Ireland. 

Formed  in  1981,  the  Friends  of  Ire- 
land is  a  bipartisan  group  of  Senators 
and  Representatives  dedicated  to 
maintaining  the  close  historical  ties 
between  the  United  States  and  Ire- 
land, and  developing  a  United  States 
policy  that  promotes  a  just,  lasting 
and  peaceful  settlement  of  the  conflict 
in  Northern  Ireland— a  tragedy  that 
has  cost  over  2,700  lives  in  the  past  19 
years,  and  has  brought  economic  dev- 
astation and  political  instability  to  the 
region. 

The  Friends  of  Ireland  statement 
this  year  urges  all  sides  to  the  conflict 
to  reject  the  path  of  violence  and  work 
for  a  negotiated  settlement  that  ad- 
dresses the  concerns  and  needs  of  both 
communities  in  Northern  Ireland. 

Mr.  President,  I  believe  that  all  our 
colleagues  will  be  interested  in  this 
statement,  and  I  ask  unanimous  con- 
sent that  it  may  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
St.  Patrick's  Day  Statement— Friends  of 

Ireland,  U.S.  Senate  and  House  of  Repre- 
sentatives. March  17.  1989 

We  join  again  this  St.  Patrick's  Day  to 
honor  the  people  of  Ireland,  and  renew  our 
calls  for  peace,  justice,  fair  employment,  an 
end  to  discrimination,  and  a  spirit  of  recon- 
ciliation in  Northern  Ireland.  Our  Nation 
has  a  unique  and  special  relationship  with 
both  Ireland  and  Great  Britain,  and  we 
must  re-dedicate  ourselves  to  assisting  both 
of  these  nations  In  any  efforts  to  achieve  a 
just  and  lasting  peace.  Our  new  President. 
George  Bush.  will,  we  are  sure,  be  as  sup- 
portive of  our  efforts  as  was  his  predecessor. 
Ronald  Reagan. 


This    •bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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In  the  strongest  possible  terms,  we  con- 
demn the  violence  and  bloodshed  in  North- 
ern Ireland.  Absolutely  and  unequivocally, 
we  abhor  all  attempts  to  achieve  political 
goals  In  Northern  Ireland  through  a  cam- 
paign of  hate  and  terror.  We  oppose  all 
those  in  Ireland,  the  United  SUtes.  or  any- 
where in  the  world  who  lend  support  to  this 
terrorism,  and  we  call  on  them  to  cease  any 
political  or  financial  support  for  violence. 

We  call  first  this  year  for  renewed  at- 
tempts by  the  British  Government  to  guar- 
antee fair  and  equal  Justice  in  Northern  Ire- 
land. There  must  be  even-handed  adminis- 
tration of  Jtistice.  and  impartial  behavior  by 
security  forces,  including  the  part-time 
members  of  the  Ulster  Defense  Regiment. 
Knowing  that  violence  begets  violence— 
from  whatever  side  of  the  conflict— we  call 
on  the  British  Government  to  work  toward 
the  creation  of  a  public  security  force  repre- 
sentative of  all  peoples  in  the  community. 
Perceptions  of  fairness  and  compassion  in 
the  justice  system  will,  we  l>elieve.  lead  to  a 
decrease  in  violence. 

The  Friends  of  Ireland  are  strongly  sup- 
portive of  those  who  want  to  preserve  and 
develop  the  Irish  heritage,  both  cultural 
and  linguistic.  Therefore,  we  believe  that  it 
is  important  that  Northern  Ireland  children 
continue  to  be  given  the  opportunity  to 
learn  the  Irish  language,  particularly  in 
school.  It  is  vitally  important  that  these 
children  be  encouraged  to  achieve  fluency 
in  the  language  of  their  ancestors. 

In  addition,  we  call  on  the  British  Govern- 
ment to  take  all  necessary  steps  to  provide 
fair  employment  opportunities  to  all  citi- 
zens of  Northern  Ireland,  including  a  posi- 
tive drive  to  encourage  companies  to  Invest 
in  areas  of  high  unemployment.  No  one 
should  be  denied  the  fundamental  right  to 
earn  a  fair,  honest,  decent  living,  free  from 
religious  discrimination  and  bigotry.  We 
remain  troubled  by  the  high  unemployment 
rates  in  Northern  Ireland,  and  continue  to 
express  concern  over  the  unacceptable  dis- 
crepancy in  unemployment  rates  between 
the  majority  and  minority  communities.  Un- 
employment in  some  Catholic  communities 
reaches  as  high  as  sixty  percent. 

We  welcome  the  introduction  into  the 
British  Parliament  of  legislation  designed  to 
promote  fair  employment  In  Northern  Ire- 
land. The  British  proposal  takes  Important 
steps  toward  ending  antl-Cathollc  discrimi- 
nation, but  it  does  not  go  far  enough.  Spe- 
cific references  to  goals  and  timetables  and 
mention  of  affirmative  action  principles  are 
critical.  We  will  closely  monitor  the  Imple- 
mentation of  these  new  Initiatives. 

In  addition,  we  express  our  belief  that 
United  States  companies  operating  In 
Northern  Ireland  should  comply  with  fun- 
damental standards  of  fairness  and  equal 
opportunity  In  employment.  When  the  laws 
of  the  United  States  provide  tax  incentives 
for  U.S.  companies  to  operate  overseas,  we 
expect  that  they  will  not  discriminate 
against  any  persons,  regardless  of  their  reli- 
gious or  political  beliefs. 

As  members  of  the  United  States  Con- 
gress, we  renew  our  support  for  the  historic 
Anglo-Irish  Agreement  signed  in  1985.  This 
unique  agreement.  In  our  view,  provides  the 
best  hope  for  establishing  a  framework  to 
end  the  strife  and  discord  In  Northern  Ire- 
land. 

An  integral  part  of  the  Agreement  is  the 
International  Fund  for  Ireland,  to  which 
the  United  States  has  t>een  a  significant 
contributor.  We  dedicate  ourselves  to  seek- 
ing continued  funding  of  the  Fund  this 
year.  In  a  way  that  insures  that  those  who 


most  need  the  Fund's  assistance  receive  it. 
We  hope  that  other  nations  will  participate 
In  the  Fund  as  well.  Finally,  we  urge  the 
British  Government  to  Inform  and  consult 
with  the  Irish  Government  fully  on  these 
and  any  future  issues  relating  to  Northern 
Ireland,  as  required  by  the  Anglo-Irish 
Agreement. 

We  welcome  the  legislation  passed  in  the 
last  Congress  providing  an  opportunity  for 
the  people  of  Ireland  to  emigrate  to  the 
United  States.  We  intend  to  pursue  legisla- 
tion in  the  current  Congress  to  achieve  fair 
and  permanent  reform  of  the  U.S.  immigra- 
tion laws  which  discriminate  unfairly 
against  Immigrants  from  Ireland  and  many 
other  countries. 

In  conclusion,  we  re-Iterate  our  desire  for 
a  peaceful  end  to  the  conflict  In  Northern 
Ireland.  We  look  forward  to  working  with 
President  Bush  In  the  years  ahead  in  con- 
tinuing the  strong  tradition  established  by 
President  Reagan  in  working  toward  that 
goal.  Finally,  we  call  on  all  parties  responsi- 
ble for  this  conflict  to  lay  aside  their  arms 
and  to  resolve  their  differences  in  a  new 
spirit  of  reconciliation,  peace,  and  coopera- 
tion. Our  commitment  to  the  unity  of  the 
Irish  people  will  never  waiver  as  we  build  on 
the  foundation  of  recent  years  to  achieve 
progress  toward  these  aims. 


SECURING  AMERICAN 
PROSPERITY 

Mr.  BENTSEN.  Mr.  President,  as  a 
member  of  the  Senate  democratic 
working  group  on  economic  competi- 
tiveness. Senator  Kerry  has  developed 
a  reputation  among  his  colleagues  as  a 
perceptive  champion  of  the  needs  of 
American  business.  His  recent  speech 
to  the  Boston  Chamber  of  Commerce 
cogently  outlines  both  the  challenges 
to  American  prosperity  and  suggests 
ways  we  can  act  to  keep  the  American 
economy  strong. 

Senator  Kerry  sees  the  connections: 
The  way  we  lag  behind  our  competi- 
tors in  areas  like  systems  development, 
automation,  and  education;  the  way 
the  public  and  private  sectors  can 
work  as  partners  to  create  the  best- 
educated  labor  force  and  the  most 
competitive  industry  in  the  world  by 
the  year  2000. 

Senator  Kerry  Is  not  the  first  Amer- 
ican from  Massachusetts  to  sound  the 
alarm  about  a  dangerous  situation.  He 
has  done  more  than  that,  however.  In 
this  speech  he  also  charts  the  road  to 
safety— and  does  it  most  persuasively, 
I  urge  all  my  colleagues  to  read  Sena- 
tor Kerry's  speech  and  ask  unanimous 
consent  that  it  be  inserted  in  the 
Record. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Securing  Amekican  Prosperitt 

I  have  t>een  privileged  to  represent  this 
great  commonwealth  In  elected  office  for  6 
years  now— as  Senator  and  Lieutenant  Gov- 
ernor. In  addition,  I  have  been  advocating 
Issues  of  my  generation  for  some  20  years. 

Never  In  the  course  of  any  of  those  years 
have  we  faced  a  set  of  choices  as  compelling 
and  as  important  to  our  future  as  we  do 
today. 


It  Is  hard  to  Impress  the  reality  of  that 
fact  let  alone  the  reality  of  the  choices 
themselves.  The  body  politic  of  this  country 
has  less  patience  today  with  ideas  and  cer- 
tainly less  patience  with  descriptions  of 
public  challenges,  particularly  given  that 
the  average  person  feels  consumed  by  the 
daily  personal  challenges  of  just  getting  by. 

But  political  leadership  Is  not  supposed  to 
l>e  satisfied  with  just  getting  by— and  I  am 
not.  I  was  certainly  not  elected  to  merely  go 
along  with  conventional  thinking  and  be- 
sides. Massachusetts  has  too  strong  a  tradi- 
tion of  independence  to  permit  us  to  do  so. 

So  It  Is  that  despite  the  fact  that  we  are  In 
the  76th  consecutive  month  of  growth.  I  be- 
lieve we  must  counter  several  trends  In 
order  to  guarantee  our  long-term  competi- 
tive viability.  And  many  of  the  decisions 
needed  to  counter  these  trends  are  of  a  criti- 
cal nature,  demanding  clear  and  forceful 
leadership  at  the  highest  levels. 

One  of  the  problems  we  face  is  that  the 
electorate  has  grown  too  used  to  expecting 
very  little  or  even  expecting  grotesque  fail- 
ure from  our  political  leadership.  We  have, 
all  of  us,  been  burned  by  lofty  rhetoric 
which  has  promised  too  much,  delivered  too 
late,  and  cried  wolf  too  often  about  crises 
which  seem  to  have  not  materialized.  It  is 
safe  to  say  that  leadership  has  its  own  crisis 
of  credibility,  saved  only  by  low  expecta- 
tions. Needless  to  say,  we  cannot  prosper  as 
the  America  we  have  always  known  and 
loved  if  expectations  remain  low. 

So  it  is  that  I  believe  we  face  a  failure  of 
political  leadership— legislative  and  execu- 
tive. And  I  say  this  In  nonpartisan  fashion 
and  I  criticize  my  own  party  equally. 

In  fact  many  of  the  issues  most  Important 
to  growth  over  the  next  20  years— tax  policy 
that  favors  savings  and  investment  over 
spending  and  consumption,  economic  poli- 
cies that  approach  Government  budgeting 
from  a  pay  as  you  go  standpoint,  regulation 
of  economic  enterprise  in  the  least  intrusive 
manner  consistent  with  protecting  the 
public  welfare,  and  much  more- many  of 
these  are  Issues  which  my  party  has  dealt 
with  Ineptly.  Inappropriately  or  not  at  all 
for  too  many  years. 

Of  course,  the  opposition  party,  while  per- 
haps doing  a  better  job  of  explaining  their 
concern  on  these  issues,  has  done  little  re- 
garding its  promises  on  the  deficit  and  en- 
hancement of  incentive— not  to  mention  a 
host  of  choices  Important  to  future  competi- 
tion and  to  American  families. 

So  I  would  plead  today  for  a  new  biparti- 
sanship that  can  build  the  compromise  coa- 
lition necessary  to  release  the  entrepreneur- 
ial energy  of  this  country  into  long  term, 
job  creating,  productive  enterprise. 

Given  our  current  set  of  choices  I  believe 
it  honest  to  say  that  It  will  take  all  the  re- 
sources, policy  support  and  political  courage 
we  can  summon  to  remain  No.  1  and  keep 
the  American  standard  of  living  rising.  We 
are  quite  literally  in  a  new  economic  era— an 
entirely  new  marketplace.  And  p>eople  in  po- 
sitions of  public  leadership  must  translate 
into  public  policy  the  realities  of  this  transi- 
tion. 

While  some  of  my  observations  may  sound 
an  alarm,  they  are  not  warnings  of  current 
gloom  or  doom.  They  are  just  that— 
alarms— meant  to  set  out  a  series  of  choices 
we  confront  and  a  group  of  Issues  we  must 
think  about.  If  we  do  think  about  these 
Issues  and  make  the  choices,  our  future  is 
unlimited. 

It  seems  to  me  that  ever  since  the  Indus- 
trial revolution.  American  businesses  have 
been  able  to  play  by  a  set  of  rules  that  are 
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significantly  outdated  in  this  modem  mar- 
ketplace. We  grew  used  to  winning  and  win- 
ning easily  because  we  had  all  the  advan- 
tages on  our  side,  and  those  advantages 
sometimes  became  easily  masked  as  'skill" 
or  even  "genius." 

We  had  better  resources,  better  technolo- 
gy, better  financial  services,  better  transpor- 
tation, better  research  and  development, 
better  education:  and  those  betters  pro- 
duced a  nation  that  could  lead  the  world 
through  World  War  I  and  World  War  11  and 
through  the  cold  war. 

But  in  the  aftermath  of  World  War  II 
something  funny  happened  on  the  way  to 
the  maritetplace.  The  Marshall  plan,  the  oc- 
cupation of  Japan,  and  the  rebuilding  of 
whole  nations  created  a  new  competitive 
force,  which  even  today  we  are  having  diffi- 
culty coming  to  terms  with. 

No  longer  can  we  coast  and  win.  No  longer 
can  we  make  bad  business  decisions,  and  bad 
public  policy  decisions,  yet  still  win  because 
of  our  vast  array  of  advantages. 

Instead,  today  we  find  ourselves  facing  ra- 
pacious business  practices  and  aggressive 
public  economic  policy  from  nations  that 
appear  hungrier  than  we.  Our  students  lag 
behind  theirs,  our  savings  are  a  fraction  of 
what  they  save,  our  resources— depleted  in 
some  sectors  and  dependent  on  them  in 
others,  are  no  longer  providing  the  same  ad- 
vantage. Public  officials  have  failed  to  face 
up  to  these  changes  and  translate  this  into 
public  policy. 

Clearly,  it  is  essential  that  America  come 
to  terms  with  the  rapidity  with  which  the 
world  is  changing.  We  are  all  well  aware  of 
the  aggressive  competition  from  Japan  and 
the  Pacific  rim.  But  as  much  as  we  might 
choke  on  the  words,  the  fact  is  that  Gorba- 
chev's overtures  to  Korea,  to  Eastern 
Europe,  indeed  to  the  whole  world,  indicate 
an  understanding  of  this  economic  transfor- 
mation which  we  have  been  too  willing  to 
avoid.  That  is  not  to  say  the  Soviet  Union 
will  transition  easily  or  at  all. 

Frankly,  if  the  people  of  this  country  were 
experiencing  the  kinds  of  problems  that 
Soviet  workers  and  consumers  face  every 
day,  we  too  would  see  movement  and  politi- 
cal leadership  of  an  extraordinary  nature. 

With  the  emergence  of  the  European 
Common  Market  as  a  single  force  in  1992, 
the  potential  for  yet  another  huge  disloca- 
tion in  markets,  with  its  threats  but  more 
importantly  opportunities  exists. 

It  is  also  important  to  understand  that 
the  labor  costs  we  face  today  are  not  to 
blame  for  this  crisis.  Manufacturing  workers 
in  Japan  earn  as  much  as  their  American 
counterparts— and  in  West  Germany, 
they're  earning  substantially  more. 

The  simple  truth  is,  we're  not  as  competi- 
tive as  we  once  were,  because  we're  not  as 
productive  as  we  once  were.  And  we're  not 
as  productive  as  our  rivals  are  right  now. 
The  truth  is  we  are  not  producing  many  of 
the  products  the  world  wants,  at  the  price 
and  quality  of  our  competitors. 

I've  had  the  privilege  of  serving  as  a 
member  of  the  Democratic  task  force  on 
competitiveness.  For  1  year  we  gathered  the 
views  of  experts  on  this  confrontation  with 
our  future. 

A  few  quick  observations.  While  American 
productivity  has  been  increasing  recently,  as 
it  always  does  during  a  recovery,  it  has  been 
increasing  more  slowly  than  in  the  past  and 
more  slowly  than  that  of  the  nations 
against  whom  we  compete. 

According  to  the  Department  of  Labor,  in 
the  14  years  since  the  first  oil  crisis,  the  pro- 
ductivity of  U.S.  manufacturers  rose  an  av- 


erage of  only  1.4  percent  a  year.  This  com- 
pares to  average  productivity  increases  of 
3.8  percent  for  West  Germany,  4.5  percent 
for  Prance,  5.6  percent  for  Japan,  and  5.7 
percent  for  Belgium.  Even  Britain,  notori- 
ous for  its  industrial  sluggishness,  beat  the 
United  States,  with  gains  averaging  2.8  per- 
cent. 

Productivity,  of  course,  is  a  direct  result  of 
savings  and  investment  patterns  in  an  econ- 
omy and  on  both  counts,  we  have  done 
poorly  in  recent  years. 

Our  personal  savings  rate  is  the  lowest  of 
any  industrial  nation  by  a  factor  of  three, 
and  it  continues  to  drop.  As  a  result,  despite 
a  host  of  tax  incentives,  and  the  necessity 
for  retooling  as  a  result  of  technological 
changes,  our  manufacturers  are  investing 
less  in  new  equipment  than  ever  before. 

Real  productive  investment  in  the  United 
States  has  declined  from  an  average  annutil 
growth  rate  of  8.4  percent  In  the  1960's  to 
barely  4  percent  in  the  1970's  to  only  2.2 
percent  in  the  1980's.  And  not  surprisingly, 
when  compared  to  our  trading  partners,  the 
level  of  the  United  States  investment  in 
plant,  equipment,  and  inventories  as  a  per- 
cent of  GNP  is  significantly  lower  than  in 
West  Germany,  Japan,  Italy,  and  other  in- 
dustrial countries. 

The  shortcomings  of  U.S.  manufacturers 
were  highlighted  in  a  recent  Harvard 
Review  study  which  found  that: 

In  the  past  5  years,  Japan  has  outspent 
the  United  States  by  2  to  1  in  automation. 

Systems  development  in  Japan  is  accom- 
plished in  1.25  to  1.75  years,  but  more  than 
twice  as  long,  2.5  to  3  years,  in  the  United 
States. 

FHfty-five  percent  of  the  machine  tools  in- 
troduced in  Japan  in  the  last  5  years  were 
computer  numerically  controlled,  compared 
to  only  18  percent  of  those  installed  in  the 
United  States. 

So  when  we  review  these  trends— GNP 
growth,  employment,  productivity,  savings, 
and  investment— you  can't  help  but  see  dis- 
turbing signs.  And  these  same  ominous 
trends  continue  when  we  look  at  trends  in 
basic  research— an  area  where  the  United 
States  has  long  considered  itself  preemi- 
nent—without peer. 

U.S.  companies  today  are  getting  fewer 
patents  than  they  did  15  years  ago  while 
patents  issued  to  foreigners  are  steadily  in- 
creasing. Foreign  corporations  had  a  45-per- 
cent increase  in  patents  filed.  Japan  in- 
creased by  15  percent— we  increased  by  3 
percent. 

Civilian  R&D  expenditures  in  the  United 
States  as  a  percentage  of  GNP  lag  far 
behind  Japan  and  West  Germany. 

In  1980,  U.S.  funds  for  military  and  non- 
miliUry  R&D  were  split  50/50.  Today,  the 
military  consumes  72  percent  of  the  total 
Federal  research  dollar,  leaving  just  28  per- 
cent for  all  other  research. 

These  are  the  powerful  forces  endanger- 
ing American  prosperity,  and  it  is  the  busi- 
ness of  all  of  us  to  face  up  to  them.  It  is  all 
of  our  business  to  shape  our  actions  and 
move  those  forces,  in  order  to  remake  our 
economy  in  the  image  of  long-term  prosperi- 
ty. 

The  fact  is,  America  grew  more  slowly  in 
the  1980's  than  in  any  other  decade  since 
World  War  II.  There  was  less  investment 
than  at  any  time  since  that  war.  Transla- 
tion: There  are  fewer  new  businesses,  fewer 
new  inventions,  fewer  factories,  and  fewer 
skilled  workers. 

Meanwhile  as  a  government,  we  spend 
$150  billion  more  a  year  than  we  collect  in 
revenues.  As  a  people,  we  consume  $150  bil- 
lion more  a  year  than  we  produce. 


And  there's  nothing  mysterious  about 
how  we  do  that,  we  borrow  the  difference- 
more  than  $400  billion  in  the  last  4  years— 
from  those  who  still  follow  the  old  Ameri- 
can ethics  of  producing  more  than  they  con- 
sume and  saving  the  rest— from  the  Japa- 
nese, from  the  Germans,  from  the  British, 
from  the  Canadians,  from  oil-producing  na- 
tions, from  almost  every  developed  nation. 

What  do  they  do  with  the  $400  billion? 
Our  gracious  lenders  are  using  those  dollars 
to  take  possession  of  our  assets. 

Foreign  investors  today  own  10  percent  of 
our  manufacturing  base:  13  million  acres  of 
American  farmland:  and  from  one-third  to 
one-half  of  the  prime  commercial  real  estate 
in  Los  Angeles.  Houston,  and  Washington, 
DC,  and  parts  of  Boston.  We  are  busy  sell- 
ing off  assets  that  took  us  200  years  to 
accrue— and  we  are  doing  so  at  a  discount. 

Here's  a  small  calculation.  In  just  the  last 
12  months,  we  sent  $150  billion  abroad 
through  the  trade  deficit.  At  current  stock 
prices,  that  would  be  enough  for  foreign  in- 
vestors to  come  back  and  buy  all  the 
common  shares  of  GM,  Ford,  and  Chrysler, 
plus  Texaco,  McE>onald's,  and  Coca  Cola— 
with  enough  left  over  to  buy  all  the  farm- 
land in  California  and  Ohio. 

By  many  measures,  Japan  is  already 
richer  than  we  are.  And  Western  Europe  Is 
just  3  years  away  from  an  historic  economic 
consolidation  that  will  make  them  the  larg- 
est economic  power  in  the  world.  Even  the 
Soviet  Union  is  facing  the  economic  future, 
straight-on,  for  the  first  time  since  the  Oc- 
tober revolution. 

So  this  moment,  is  indeed  a  most  critical 
moment  in  our  history.  We  have  to  compete 
not  just  against  ourselves,  but  against 
others  as  resourceful  and  determined  if  not 
more  so  than  we  are. 

I  am  absolutely  confident  of  our  capacity 
to  do  so  once  we  decide  to.  But  we  must 
decide  to  and  we  must  use  common  sense. 
Americans  have  a  unique  capacity  to  join 
hands  in  common  enterprise  when  asked  to. 
It's  time  we  asked. 

For  as  long  as  modem  capitalism  has  been 
around,  economic  growth  has  depended  on 
investing  in  the  factors  that  drive  economic 
productivity.  So,  cutting  the  budget  deficit 
will  not  be  enough.  We  have  to  also  invest 
in  the  elements  of  growth— in  upgrading  the 
skills  of  our  workers;  in  developing  new 
technologies  of  production;  in  building  new 
plants  and  equipment  for  growing  business- 
es; and  in  constructing  the  roads,  bridges, 
and  other  infrastructure  that  bind  markets 
together. 

For  nearly  two  centuries,  this  kind  of  in- 
vestment was  our  natural,  national  habit. 
Our  parents  invested  their  labor  and  savings 
to  educate  us;  Inventors  invested  their  ef- 
forts and  ingenuity  to  create  new  materials 
and  machines:  entrepreneurs  invested  the 
capital  of  their  communities  to  build  new 
enterprises. 

It  worked.  Our  gross  national  product 
doubled  roughly  every  30  years.  And  par- 
ents deeded  to  their  children  a  country  and 
economy  richer  and  stronger  than  the  one 
they  had  Inherited. 

Somehow,  we  lost  track  of  the  habits  of 
prosperity.  Consuming  more  than  we 
produce:  spending  more  than  we  eam; 
saving  and  investing  less  than  we  need  and 
these  new  habits  are  what  gave  us  in  the 
1980's  the  slowest  growth  of  any  decade 
since  World  War  II— and  the  highest  aver- 
age unemployment  rate  and  the  slowest 
growth  of  personal  Incomes  of  any  postwar 
decade.  In  the  1980's,  the  Incomes  of  aver- 
age   American    families    Inched    ahead    at 
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barely  1  percent  a  year,  and  the  real  wa«es 
of  average  workers  stagnated.  I  believe  that 
is  a  path  of  decline— in  our  world  leadership, 
in  our  standard  of  living,  and  in  our  self-re- 
spect as  a  people. 

So  our  task  is  really  very  clear:  We  must 
recover  our  heritage  of  prosperity  by  invest 
ing  again  in  the  factors  of  economic  growth. 
How  do  we  do  this?  First,  centuries  of 
progress  have  taught  us  that  technology 
does  play  a  crucial  role  in  economic  growth. 
That's  common  sense,  and  its  confirmed  by 
experts  who  trace  as  much  as  70  percent  of 
all  productivity  gains  since  World  War  II  to 
technological  advances.  Nowhere  have  we 
learned  the  lesson  »)etter  than  here  in  Mas- 
sachusetts. 

Despite  the  fact  that  we  Uught  the  world 
what  "high  technology"  means,  last  year  we 
ran  a  $30  billion  trade  deficit  in  high-tech- 
nology products  with  the  countries  of  Asia. 
and  over  the  last  2  years  we  actually  ran  a 
worldwide,  high-technology  trade  deficit. 

I  do  not  believe  this  loss  is  attributed  to  a 
decline  in  American  genius.  The  fault  lies  in 
our  weakening  commitment  to  support  the 
development  of  the  products  of  genius.  De- 
fense technologies  with  little  commercial 
application  absorb  most  of  our  Federal  in- 
vestment in  research  and  development.  And 
the  private  sector,  driven  by  the  compulsion 
for  avoiding  disappointing  quarterly  re- 
turns, has  allowed  its  real  investment  in 
R&D  to  stagnate  as  well. 

So  it  should  be  clear:  We  must  recommit 
ourselves  to  investing  in  the  research  and 
development  that  will  produce  the  technol- 
ogies of  the  future.  And  that  may  mean 
breaking  out  of  the  ideological  shackles  that 
are  outmoded.  For  example,  if  we  want 
American  companies  to  play  an  important 
role  in  high  definition  TV.  we  may  have  to 
loosen  and  reform  the  antitrust  laws  that 
prevent  our  technology  companies  from  col- 
laborating. We  may  need  Government  sanc- 
tioned consortia  to  compete  with  those  of 
competitor  countries  and  we  may  have  to 
have  Government  R&D  funds  help  to  share 
some  of  the  risk— and  it  may  already  be  too 
late. 

I  believe  we  in  Congress  can  assist  in 
forming  a  Federal  R&D  strategy.  Today,  we 
support  some  700  national  labs,  as  well  as 
thousands  of  projects  by  the  National  Sci- 
ence Foundation  and  by  more  than  a  dozen 
military  and  civilian  offices  and  agencies. 
The  truth  is.  no  one  has  even  taken  a  seri- 
ous inventory  of  all  federally  financed  re- 
search and  development.  It's  time  we  take 
that  inventory,  eliminate  duplication,  focus 
our  energies  and  set  priorities  that  will  pro- 
mote our  long-term  economic  growth. 

Let  me  state  unequivocally  that  moving 
ideas  into  the  world  marketplace  is  the  busi- 
ness of  business— not  Government.  But  Gov- 
ernment can  help  create  a  framework  that 
encourages  that  move.  Some  of  those  things 
we  have  already  done. 

When  I  was  Lieutenent  Governor.  I  testi- 
fied before  Congress  to  push  for  the  R&D 
tax  credit.  And  when  I  first  got  to  the 
Senate  I  immediately  made  its  extension  a 
priority.  Last  week  Senators  Dahforth. 
Baucus.  and  I  submitted  legislation  to  make 
the  credit  stronger  and  permanent  and  I 
will  continue  to  push  for  passage  of  our 
R&D  initiative. 

That  is  also  why  I  wrote,  together  with 
Commerce  Committee  Chairman  Fritz  Hol- 
UNCS.  The  provision  of  the  trade  law  creat- 
ing new  centers  for  manufacturing  technol- 
ogy, modeled  on  our  own  State's  centers  of 
excellence.  These  centers  will  sponsor  joint 
ventures  among  universities  and  businesses 


in  order  to  develop  promising  new  manufac- 
turing processes.  Already  three  such  centers 
have  been  funded  throughout  the  United 
States  and  they  are  already  focusing  on  the 
competitiveness  problems  of  small  manufac- 
turers. We  need  more  commitment  to  this 
effort. 

Another  major  drag  on  Americas  technol- 
ogy lead  during  the  1980's  has  been  an 
overly  restrictive  and  inefficiently  adminis- 
tered export  control  regime. 

Following  the  release  of  a  National  Acade- 
my of  Science  report  in  1986— which  found 
that  this  system  unnecessarily  cost  us  $8  bil- 
lion a  year  in  U.S.  exports  and  contributed 
to  a  narrowing  of  our  lead  in  critical  tech- 
nologies—I  introduced,  along  with  Senator 
Cranston,  legislation  to  streamline  the 
system.  This  legislation  became  a  part  of 
the  trade  bill,  and  is  now  being  implement- 
ed, though  far  too  slowly. 

Another  provision  in  the  trade  bill  which  I 
authored  authorized  federally  funded  devel- 
opment assistance  funds  to  the  People's  Re- 
public of  China,  to  train  Chinese  Govern- 
ment and  industry  technicians  in  the  United 
States  on  American  equipment.  (The  train- 
ing will  be  designed  and  administered  by 
U.S.  companies— not  the  Government.) 

We  simply  have  to  do  this,  because  other 
countries  have  been  doing  it  for  years,  and 
the  huge  Chinese  market  is  being  snatched 
away. 

Another  program  I  helped  develop  with 
my  colleague  on  the  economic  competitive- 
ness task  force.  Senator  Jay  Rockefeller— 
provides  for  the  establishment  of  an  office 
in  Japan  to  seek  out  the  best  technical  liter- 
ature published  in  Japanese  and  to  trans- 
late it  and  make  it  available  to  American 
companies,  researchers,  and  students. 

But  we  can  do  more— much  more— to 
stoke  the  technological  engine  for  growth. 
We  should  encourage  more  business  collabo- 
rations for  developing  new  products,  such  as 
the  Semetch  venture  for  semiconductors. 

We  should  rethink  Judge  Greens  atisolute 
ban  on  the  right  of  regional  telephone  com- 
panies to  manufacture  or  even  joint-venture 
with  companies  like  DEC  on  the  develop- 
ment of  state-of-the-art  network  telecom- 
munications products.  Before  the  break-up 
of  AT&T,  the  United  States  was  a  net  ex- 
porter of  Telecom  products— now  we  have 
large  and  growing  deficit  in  Telecom,  and  a 
diminishing  capacity  to  innovate  and 
remain  competitive  in  this  critical  field. 

Most  imperative,  we  must  create  incen- 
tives for  middle-income  Americans  to  in- 
crease their  savings.  In  1986.  I  fought  hard 
and  voted  to  keep  the  full  $2,000  IRA  deduc- 
tion in  the  Tax  Code— we  lost,  on  a  close 
vote,  and  I  think  that  this  is  one  factor  re- 
sponsible for  the  continued  decline  in 
household  saving.  I  believe  we  must  return 
to  full  IRA's,  but  I  would  go  further. 

Many  young  people  in  the  country  have 
given  up  the  hope  of  securing  the  one  item 
for  which  people  have  always  been  willing 
to  save— a  home  of  their  own.  It  is  my  hope 
we  can  increase  savings  and  help  this  dream 
at  the  same  time. 

As  a  coauthor  of  the  major  housing  legis- 
lation that  will  be  introduced  by  Senators 
Cranston.  DAmato.  and  myself  later  this 
week.  I  am  working  on  a  program  that  will 
"guarantee"  the  down  payment  on  a  home 
of  a  given  type  and  value  to  lie  purchased  a 
specific  number  of  years  in  the  future.  This 
guarantee  will  be  supported  by  future 
buyers  participating  in  a  monthly  savings 
program  with  tax  benefits  as  an  incentive  to 
do  so. 

I  believe  that  if  we  can  give  people  more 
hope  of  achieving  homeownership.  we  can 


increase  the  savings  we  desperately  need 
while  simultaneously  helping  to  deal  with 
the  problem  of  attracting  skilled  workers 
for  our  business  in  Massachusetts. 

Second.  I  t)elieve  we  must  reinstitute  a  tax 
preference  for  income  earned  from  investing 
in  business,  especially  gains  from  investing 
in  the  new  growth-oriented  enterprises  that 
create  jobs. 

While  our  deficit  cannot  now  justify  as 
broad-based  a  capital-gains  incentive  as  we 
once  had.  we  positively  should  be  encourag- 
ing long-term  investments  that  directly  gen- 
erate economic  activity. 

Accordingly  I  will  be  introducing  a  capital 
gains  reduction  with  a  reduced  rate  for  in- 
vestments made  in  the  stock  of  a  business 
with  $100  million  or  less  in  outstanding 
stock— the  stock  held  for  at  least  a  year  and 
a  second  tier  of  very  reduced  rate  on  gains 
resulting  from  investment  in  companies  of 
$10  million  or  less  of  outstanding  stock. 

It  is  vital  that  we  attract  capital  away 
from  debt  oriented  investment  and  put  it 
into  risk  taking,  start-up  efforts  which 
create  new  jobs  and  new  wealth. 

All  of  these  investment  strategies  and  cap- 
ital formation  tools  are  vital  to  our  survival 
in  the  marketplace  of  the  future.  But  they 
will  mean  nothing  unless  we  have  a  work 
force  that  can  take  advantage  of  them. 

There  is  one  industry  that  is  central  to  im- 
proving America's  competitiveness  without 
lowering  our  standard  of  living.  We  spend 
over  6  percent  of  the  GNP.  more  than  the 
entire  Pentagon  budget,  in  this  industry. 
But  this  Industry  is  failing  and  failing  badly. 
It  is  not  meeting,  let  alone  beating  the  com- 
petition. That  industry  is  American  educa- 
tion. And.  unless  we  fix  it.  the  rest  of  what 
we  have  mentioned  today  won't  make  much 
difference. 

As  David  Keams.  chairman  and  CEO  of 
Xerox  said  recently.  "Education  is  a  bigger 
factor  in  productivity  growth  than  increased 
capital,  economies  of  scale  or  better  alloca- 
tion of  resources." 

There  is  no  single  proposal,  no  set  of  ac- 
tions by  the  private  sector  or  any  unit  of 
Government  that  will  accomplish  what 
must  be  our  mission— the  best  prepared 
labor  force  in  the  world  by  the  year  2000. 
Hundreds  of  decisions  on  contracts,  on  cur- 
ricula, on  budgets  on  organization,  particu- 
larly at  the  community  level,  are  what  will 
really  matter.  If  these  decisions  reflect  our 
resolve  to  be  the  best  we  shall  in  our 
uniquely  American  way.  succeed  and  reach 
our  goal. 

But,  there  are  many  specific  actions  that 
we  all  can  take— each  in  our  own  sphere. 

In  Washington,  we  can  fight  to  have  in- 
creased funding  for  education  items  from 
chapter  I  to  the  WIC  Program!  But  there 
are  some  new  initiatives  we  can  undertake 
as  well. 

One,  we  must  be  certain  that  every  child 
that  enters  our  school  system  has  a  chance 
to  succeed.  Undoubtedly  the  most  impor- 
tant investment  in  educational  success  is  in 
early  childhood.  Head  Start  and  other  pro- 
grams that  provide  nutrition,  health  screen- 
ing, child  development,  and  the  like  have 
been  extraordinarily  successful.  However, 
fewer  than  20  percent  of  the  children  that 
need  these  programs  can  now  be  served. 

President  Bush  talked  in  the  campaign 
about  extending  Head  Start  to  all  4-year- 
olds.  I've  cosponsored  legislation  with  Sena- 
tor Kennedy  to  do  just  that.  It  is  in  all  our 
interests  to  see  that  the  words  and  money 
carry  the  same  message. 

For  the  majority  of  kids  attending  public 
school  in  the  next  decade,  research  demon- 
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strates conclusively  that  if  they  have  had 
preschool  they  are:  About  half  as  likely  to 
have  a  teenage  pregnancy:  over  a  third  less 
likely  to  be  arrested;  nearly  half  as  likely  to 
be  on  welfare:  less  than  half  as  likely  to 
suffer  mental  retardation;  and  nearly  twice 
as  likely  to  go  on  to  higher  education. 

Our  shortsightedness  in  funding  pre- 
school, unless  corrected,  will  contribute 
enormously  to  a  decline  in  U.S.  competitive- 
ness and  to  our  standard  of  liv*ng. 

Two.  we  must  revalue  teaching  as  a  pro- 
fession. You  simply  cannot  expect  to  teach 
an  increasingly  more  difficult  to  teach  stu- 
dent body,  an  increasingly  sophisticated  cur- 
riculum, unless  you  can  attract  many  more 
of  the  highest  quality  and  best  trained  grad- 
uates of  higher  education  to  public  elemen- 
tary and  secondary  school  teaching. 

Go  into  any  college  and  ask  students, 
■Who  plans  to  go  into  teaching?"  Rarely 
does  a  hand  get  raised.  No  wonder  we  face  a 
severe  siiortage  of  teachers.  How  in  today's 
world  can  you  ask  people  to  see  value  in  im- 
poverishment? How  can  you  say  to  a  math 
or  a  science  teacher.  "Come  to  work  for 
$18,000  and  maybe  one  day  you'll  earn 
$30,000,"  when  within  months  they  can  earn 
twice  that  in  the  private  sector. 

It  Is  no  wonder  that  the  Carnegie  task 
force  on  teaching  found  that  only  about  6 
percent  of  college  freshman  have  an  inter- 
est in  a  teaching  career  (80  percent  drop  in 
the  last  14  years)  and  that  the  SAT  scores 
of  those  interested  in  teaching  lagged  sub- 
stantially behind  the  SAT  scores  of  class- 
mates with  other  career  interests.  We  have 
our  work  cut  out  for  us. 

We  must  attract  quality  teachers  with 
quality  pay  and  then  demand  that  they  per- 
form. 

But  money  Is  only  a  small  part  of  the  solu- 
tion. In  exchange  for  Increased  salaries 
teachere  must  also  look  to  new  strategies. 
We  must  enhance  the  professionalism  of 
teachers,  reduce  the  prescriptive  interfer- 
ence, and  let  teachers  do  what  they  are  pro- 
fessionally trained  to  do— teach.  We  need  to 
decentralize  responsibility  and  accountabil- 
ity if  we  are  to  attract  and  retain  good 
teachers  and  help  them  give  us  the  good 
schools  and  Improved  student  achievement 
we  all  want. 

Teachers  and  administrators  In  site  after 
site  around  the  country  are  demonstrating 
that  school-based  management  works.  This 
requires  dedication,  hard  bargaining,  lots  of 
imagination,  plenty  of  patience,  but  in  the 
end  the  children  benefit.  I  know  that  in 
Boston,  there  Is  an  emerging  consensus  that 
such  changes  are  due.  We  must  get  politics 
out  of  our  schools  and  get  education  back 
in. 

We  must  demand  standards  for  curricula, 
attendance  and  testing  which  will  guarantee 
that  people  are  learning  what  they  need  to 
do.  In  Japan,  students  go  to  school  for  240 
days  and  longer  hours.  In  Europe  they 
cannot  graduate  unless  they  pass  a  standard 
test. 

In  America  we  go  to  school  for  180  days 
and  take  no  test.  The  Federal  Government 
should  extend  a  large  carrot  to  local  school 
districts  and  State  boards  of  education  by 
offering  grants  and  scholarships  to  those 
who  demonstrate  objective  educational  suc- 
cess and  meet  higher  standards. 

The  private  sector  must  be  motivated  to 
lend  its  expertise  and  personnel— not  on  a 
haphazard  basis,  but  on  a  wholesale  scale, 
which  recognizes  its  stake  in  this  Investment 
for  the  future. 

I  also  believe  that  It  is  time  to  challenge 
America's    young    people    with    a    teacher 


corps  designed  to  recruit  bright  young 
people  to  the  mission  of  making  America's 
education  the  best  In  the  world  by  the  year 
2000.  The  teachers  corps  would  forgive  stu- 
dent loans  for  Its  members  and  provide 
scholarships  for  "teacher  training"  for 
those  who  wished  to  join. 

I  will  soon  Introduce  legislation  suggested 
to  me  by  the  Massachusetts  High  Technolo- 
gy Council  that  will  provide  college  and 
graduate  school  students,  loan  forgiveness 
for  science,  math  and  engineering  majors 
who  commit  to  at  least  a  partial  career  In 
teaching. 

Three,  I  believe  we  must  pay  much  more 
attention  to  those  with  limited  skills  who 
are  currently  In  the  labor  force  and  will  be 
for  decades.  We  must  make  the  concept  of 
•'lifelong  education"  more  than  just  a  cliche. 
Yet  most  businesses,  particularly  small  and 
medium  size  businesses,  don't  have  the  re- 
sources or  the  expertise  to  do  anything  but 
the  most  specific  functional  training. 

As  chairman  of  the  Urban  and  Minority 
Small  Business  Subcommittee.  I  am  working 
on  a  plan  that  would  assist  and  encourage 
small  business  to  upgrade  the  basic  and 
technical  skills  of  their  workers.  It  is  critical 
that  we  equip  noncoUege  educated  workers 
to  make  a  contribution  to  productivity  that 
produces  a  much  higher  standard  of  living 
thtm  what  Is  in  store  for  them  without  good 
training.  There  Is  no  free  lunch  In  tomor- 
row's work  place. 

So  the  challenges  are  many  and  they  are 
difficult.  But  we  have  always  been  a  re- 
sourceful people,  capable  of  overcoming  the 
greatest  challenge. 

Let  me  In  closing  make  that  point  as  clear- 
ly as  I  can— America  can  remain  No.  1.  As 
the  freest  people  on  the  face  of  this  planet, 
it's  up  to  us  to  use  our  brains  and  summon 
the  will  to  make  the  necessary  choices  to  do 
so  and  we  have  yet  to  put  the  full  energy  of 
this  Nation  Into  this  effort. 

We  know  from  our  history  that  there's 
nothing  we  can't  accomplish  when  we  tap 
into  our  national  pride.  We  must  do  so  now 
In  the  effort  to  enhance  our  position  of 
leadership  into  the  next  century. 

As  President  Kennedy  reminded  us:  "A 
journey  of  a  thousand  miles  begins  with  a 
single  step."  It's  time  for  us  to  take  that 
step. 


off  period  during  which  negotiations 
to  resolve  this  dispute  can  occur. 

Mr.  President,  none  of  us  will  gain  if 
stalemate  continues  and  Eastern  Air- 
lines is  destroyed.  We  need  a  healthy 
Eastern  competing  vigorously  for  busi- 
ness in  order  to  keep  the  pressure  on 
for  efficiency  and  reasonably  priced 
air  fares  for  travelers.  Obviously,  the 
31,000  Eastern  employees,  many  of 
whom  have  helped  to  build  up  this  air- 
line, will  suffer  a  personal  and  family 
tragedy  as  well  as  thousands  of  others 
whose  jobs  depend  upon  this  airline. 

Finally,  Mr.  President,  let  me  make 
it  clear  exactly  what  this  very  limited 
legislation  does.  This  proposal  would 
simply  direct  an  emergency  board  to 
make  a  settlement  recommendation  in 
14  days,  and  give  the  parties  7  days  to 
consider  such  a  recommendation.  Ob- 
viously the  parties  to  this  dispute  need 
to  be  moved  closer  together  and  such  a 
board  just  might  be  able  to  do  so.  This 
legislation  does  not  impose  a  settle- 
ment on  either  labor  or  management. 

Prior  to  this  strike  I  urged  the  Presi- 
dent to  take  the  action  we  are  now 
considering  as  legislation.  His  refusal 
to  do  so  has  seen  the  virtual  grounding 
of  Eastern  and  its  filing  for  bankrupt- 
cy, the  elimination  of  thousands  of 
jobs,  and  an  extraordinary  cost  to 
travelers  who  had  planned  important 
parts  of  their  business  or  private  lives 
around  Eastern. 

Mr.  President,  I  urge  my  colleagues 
to  support  consideration  of  this  impor- 
tant legislation  and  to  join  me  in  fa- 
voring establishment  of  the  Emergen- 
cy Board. 


EASTERN  AIRLINES 
Mr.  KERRY.  Mr.  President,  today 
we  are  considering  legislation  designed 
to  get  Eastern  Airlines  flying,  to  get 
workers  back  on  the  job  and  to  get 
passengers  to  their  destinations. 

Mr.  President,  it  is  most  regrettable 
that  this  legislation  must  also  be  de- 
signed to  get  the  President  to  do  what 
he  can  already  do  by  law  and  should 
have  done  weeks  ago.  In  fact,  during 
the  past  50  years  the  National  Media- 
tion Board  has  only  recommended,  as 
in  the  case  before  us,  the  appointment 
of  an  emergency  board  on  34  occa- 
sions. Over  that  long  period,  and 
under  Republicans  and  Democrats 
alike,  a  President  has  never  failed  to 
take  the  advice  of  the  Mediation 
Board  and  established  the  emergency 
panel  in  major  labor  disputes.  Unfor- 
tunately, this  President  has  broken 
with  that  precedent  by  rejecting  the 
Board's  advice  to  establish  a  cooling- 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President, 
yesterday  marked  the  fourth  anniver- 
sary of  the  seizure  of  Terry  Anderson 
by  terrorists  in  Beirut.  This  is  the 
l,462d  day  of  his  captivity. 

Yesterday  in  Le  Monde,  journalist 
and  former  hostage  Jean-Paul  Kauff- 
mann  expressed  his  thoughts  on  this 
situation. 

The  truth  Is  that  the  hostages  In  Lebanon 
today  have  become  the  damned  of  the  West. 
Without  hope  of  being  saved.  Imprisoned  in 
silence  and  darkness,  deprived  of  the  sight 
of  the  world  of  the  living,  forgotten,  they  no 
longer  represent  anything.*  *  *  The  most 
tragic  thing  Is  that  this  torment  Is  adminis- 
tered as  much  from  the  outside  by  countries 
and  people  Indifferent  to  their  fate  as  on 
the  Inside  by  their  captors. 

I  ask  unanimous  consent  that  arti- 
cles from  today's  editions  of  the  Wash- 
ington Post,  the  New  York  Times,  and 
from  yesterday's  Associated  Press  be 
reprinted  in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 
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[From  the  Washington  Port.  Mar.  17.  1989] 

A  Captivi  ih  a  Tragic  Lawd— Andkrsow  in 

Str  Ybar  as  Host  ACS  in  Lebanon 

(By  Nor»  Boustany) 

BBunr.  March  16.— It  was  a  sunny  morn- 
ing in  March  four  years  ago  today  when 
American  journalist  Terry  Anderson,  shak- 
ing off  suspicions  that  he  was  being  ob- 
served and  followed,  decided  to  go  ahead 
with  his  tennis  game  in  a  city  where  he  felt 
he  belonged. 

But  within  minutes,  gunmen  intercepted 
his  car.  dragged  him  out  and  bundled  him 
into  a  Mercedes  with  drawn  curtains. 

After  covering  the  news  of  tragedies  in 
Lebanon  as  The  Associated  Press  bureau 
chief  here.  Anderson,  now  41.  became  the 
news  himself,  as  threatening  statements 
from  his  pro-Iranian  captors,  the  Islamic 
Jihad,  shaped  fears  and  expectations  about 
his  fate. 

Today,  he  began  his  fifth  year  in  captivity 
as  the  longest-held  foreign  hostage  in  Leba- 
non. Except  for  occasional  messages,  pic- 
tures and  videocassettes  distributed  by  his 
captors  and  containing  appeals  to  the  U.S. 
government  and  public.  Anderson  now 
rarely  makes  headlines,  having  become  yet 
another  nearly  forgotten  symbol  of  Leba- 
non's despair  and  chaos. 

During  his  captivity.  Anderson's  father 
and  a  brother  have  died.  A  daughter,  bom 
shortly  after  his  capture,  has  never  seen 
him.  Pour  other  American  hostages  have 
been  freed,  as  have  all  the  French  hostages. 

One  of  the  released  Frenchmen,  journalist 
Jean-Paul  Kauffmann.  freed  last  year  after 
being  held  three  years,  made  an  impas- 
sioned plea  today  for  rekindled  public  inter- 
est in  the  hostages.  The  Associated  Press  re- 
ported from  Paris. 

In  the  daily  newspaper  Le  Monde.  Kauff- 
mann lamented  that  the  hostages  are  no 
longer  objects  of  mass  compassion,  no 
longer  bargaining  chips,  no  longer  even  po- 
litical pawns. 

"The  truth  is  that  the  hostages  in  Leba- 
non today  have  become  the  damned  of  the 
West. "  he  wrote.  Without  hope  of  being 
saved,  imprisoned  in  silence  and  darkness, 
deprived  of  the  sight  of  the  world  of  the 
living,  forgotten,  they  no  longer  represent 
anything.  .  .  . 

"The  mort  tragic  thing  is  that  this  tor- 
ment is  administered  as  much  from  the  out- 
side by  countries  and  people  indifferent  to 
their  fate  as  on  the  inside  by  their  captors." 

Trapped  in  an  unending  game  of  conflict- 
ing interests  involving  Iran.  Syria  and  local 
Lebanese  groups  that  specialize  in  the  busi- 
ness of  hostage-taking.  Anderson  and  the 
eight  other  Americans  still  held  hostage 
have  become  the  only  constant  factor— their 
captivity  a  kind  of  insurance  policy  for  their 
captors. 

Although  prospects  of  their  release 
seemed  to  improve  with  a  cease-fire  in  the 
Persian  Gulf  war  last  summer.  Tehran's 
crisis  with  the  West  over  a  book  many  Mos- 
lems consider  blasphemous  to  Islam  has 
dashed  hopes  that  Anderson  and  other  hos- 
tages will  soon  be  freed. 

The  controversial  book.  "The  Satanic 
Verses,"  by  British  author  Salman  Rushdie, 
led  to  a  reversal  of  Iran's  moves  toward  rap- 
prochement with  western  powers.  The  row 
over  the  book,  deemed  deeply  offensive  by 
Moslems,  overshadowed  the  significance  of 
detente  between  Iran  and  the  West  and  the 
Importance  of  the  liberation  of  foreign  hos- 
tages. 

The  other  Americans  still  held  captive  are 
Thomas  Sutherland,  kidnaped  in  June  1985: 
Prank  Herbert  Reed.  Joseph  James  Cicippio 


and  Edward  Austin  Tracy,  kidnaped  in  1986: 
Alann  Steen.  Jesse  Jonathan  Turner  and 
Robert  Polhill.  held  since  1987.  and  Marine 
Lt.  Col.  William  Higgins.  kidnaped  in  1988. 
Other  hostages  include  Terry  Waite.  a  rep- 
resenUtive  of  the  Church  of  England, 
seized  in  1987. 

The  kidnaping  of  Anderson  has  had  a  dev- 
astating effect  on  first-hand  western  press 
coverage  of  Lebanon,  driving  most  foreign 
journalists  from  the  country.  The  virtual 
absence  now  of  outside  journalists  in  a 
country  that  once  served  as  a  window  for 
understanding  the  forces  at  play  in  the 
Middle  East  has  had  grave  implications  for 
international  understanding  and  press  free- 
dom in  the  region. 

Anderson— and  the  others— have  become 
casualties  in  a  struggle  against  a  kind  of 
darkness  that  has  set  in.  In  a  desperate 
country  that  is  daily  at  war  or  on  the  brink 
of  war.  the  cause  of  absent  journalists  is 
fading.  Concern  over  blockades,  airport  clo- 
sures, safety  and  the  bare  instincts  of  life 
and  death  now  predominate. 

[Prom  the  Washington  Post.  Mar.  17.  19891 

The  Long  Vigil  or  the  Hostages'  Family 

AND  Friends 

(By  Marjorie  Williams) 

It  fell  to  Peggy  Say.  Terry  A.  Anderson's 
older  sister,  to  find  the  emotional  center. 
Over  the  four  years  of  her  brother's  captiv- 
ity in  Lebanon.  Say  has  often  spoken  tear- 
fully or  angrily,  but  yesterday  she  spoke 
with  a  tart  exhaustion  of  how  Anderson  had 
t>eaten  his  head  against  the  wall  of  his 
prison  until  blood  ran  down  his  face. 
"Today."  she  said,  "we  know  that  of  the 
nine  American  hostages  being  held,  one  has 
gone  mad.  another  has  twice  attempted  sui- 
cide. Two  attempted  to  escape  and  were 
beaten  senseless." 

Her  account  was  based  on  the  reports  of 
recently  released  French  hostages  and  de- 
scribed, respectively.  Edward  Austin  Tracy. 
Thomas  Sutherland.  Frank  Reed  and  Alann 
Steen. 

Say  was  the  second  person  to  breach  the 
ruminative  tone  at  yesterday's  "Human 
Rights  Ceremony"  in  honor  of  Associated 
Press  correspondent  Anderson  and  all  other 
hostages  held  in  Lebanon.  The  first  was 
Thomas  L.  Friedman,  chief  diplomatic  cor- 
respondent of  The  New  York  Times,  who 
said.  "I  have  a  confession  to  make:  I  rarely 
think  about  Terry  Anderson. "  For  when  he 
does,  he  explained.  "I  am  filled  with  such 
anger  and  bile  to  those  who  are  holding 
him." 

It  was.  finally,  an  explicit  statement  of 
the  helplessness  implicit  in  all  the  affection- 
ate solemnity  Anderson's  colleagues  lavish 
on  him  at  this  time  every  year. 

As  for  the  other  journalists  gathered  in 
the  Cannon  House  Office  Building  on  the 
fourth  anniversary  of  Anderson's  kidnaping, 
they  did  what  journalists  always  do  in  the 
face  of  events  they  can  only  chronicle.  They 
recited  particulars.  Facts  and  figures: 

There  are  nine  Americans,  three  Britons, 
one  Irishman  and  an  Italian  now  being  held 
in  Lebanon,  the  printed  program  reminded 
the  audience,  listing  the  dates  of  their  ab- 
ductions. 

Of  the  66  foreigners  kidnaped  in  Beirut 
since  1984.  Cable  News  Network  anchor  Ber- 
nard Shaw  noted.  28  have  been  journalists. 

Washington  Post  Associate  Editor  David 
Ignatius,  a  former  Middle  East  correspond- 
ent for  The  Wall  Street  Journal,  noted  that 
Anderson  had  filed  126  bylines  for  AP  be- 
tween his  arrival  in  Lebanon  in  1982  and  his 
kidnaping  in  1985. 


Present  In  the  audience.  "NBC  Nightly 
News"  anchor  Tom  Brokaw  said,  were  16 
members  of  the  families  of  Anderson  and 
other  hostages. 

Among  the  speakers  was  the  Rev.  Law- 
rence Martin  Jenco.  Anderson's  roommate 
in  captivity  until  July  26.  1986.  who  came  to 
"body-lobby."  as  he  put  it.  and  lead  a 
prayer. 

Lebanese  Ambassador  Abdallah  Bouhabib 
said  of  all  the  Western  hostages.  "I  feel  very 
strongly  they  were  serving  the  cause  of 
peace,  in  both  Lebanon  and  the  region" 
when  they  were  taken  hostage.  "We  pray 
that  all  hostages,  as  well  as  my  country,  will 
be  free  soon." 

In  the  audience  were  Peter  Burleigh, 
deputy  assistant  secretary  of  state  for  Near 
Eastern  affairs:  Sen.  Daniel  P.  Moynihan 
(D-N.Y.).  a  member  of  the  Senate  Foreign 
Relations  Committee:  and  Don  Mell.  who 
was  a  22-year-old  AP  photographer  in 
Beirut  when  Anderson  was  snatched  before 
his  eyes  "at  8:19  exactly"  on  a  Saturday 
morning,  after  their  regular  tennis  game. 
The  ceremony  was  cosponsored  by  No 
Greater  Love,  a  humanitarian  organization, 
and  the  Journalists  Committee  to  Free 
Terry  Anderson. 

It  is  Anderson's  ordeal  that  brings  jour- 
nalists out  in  force  for  these  ceremonies:  it 
is  therefore  Anderson  whom  the  hostage 
families,  in  their  hard-won  pragmatism, 
have  learned  to  put  forward.  They  gath- 
ered—before at  least  10  camera  crews— in 
the  hope  that  they  might  move  the  hos- 
tages' captors  to  mercy,  might  push  the  U.S. 
government  to  action,  might  touch  the  hos- 
tages themselves  with  hope. 

Said  Ambassador  L.  Bruce  Laingen.  who 
as  charge  d'affaires  to  Iran  was  one  of  the 
American  hostages  held  for  444  days  in  the 
U.S.  embassy  in  Tehran.  "Today  we  say  to 
those  who  hold  them  in  Beirut:  We  have 
heard  your  message.  You  have  made  your 
point  long,  long  ago  .  .  .  Surely  it's  time  in 
Lebanon,  and  in  the  Middle  East  as  a  whole, 
for  an  act  of  peace  and  brotherhood." 

Echoed  Friedman,  "Surely  there  is  noth- 
ing that  has  damaged  the  Arab  and  Islamic 
cause  more  than  the  way  it  has  been  person- 
alized, to  Americans,  by  the  holding  of 
Terry  and  others  in  Beirut." 

At  the  end,  uniformed  students  from  St. 
Thomas  More  School  in  Arlington— all  of 
them  12  years  old.  like  Lebanon's  war- 
walked  to  the  front  of  the  room  to  present 
black-and-white  photographs  of  the  nine 
Americans,  three  Britons,  one  Irishman  and 
one  Italian  as  Shaw  read  the  roll.  Ander- 
son's picture  was  carried  by  the  only  12- 
year-old  from  out  of  town— his  first  cousin 
once  removed.  Eric  Anderson,  who  with  par- 
ents Tom  and  Sue  came  down  from  Long 
Island  for  the  occasion. 

"We've  come  to  the  end  of  this  small  but 
moving  ceremony."  intoned  Brokaw,  help- 
less to  stop  anchoring. 

"I  think  this  sort  of  thing  really  shows  the 
limits  of  [the  media's]  power, "  said  Mell, 
helpless  to  forget  the  powerlessness  of  his 
forced  witness  to  Anderson's  abduction.  "Or 
the  Units  of  how  we  use  our  power." 

'"I'm  disappointed  with  the  press  a  little 
bit."  said  Tom  Anderson,  helpless  to  hide 
his  anger.  At  home,  he  said,  he  is  keeping 
the  remnants  of  a  bottle  of  expensive 
cognac  Terry  brought  on  a  visit  four  years 
ago:  he  is  keeping  it  for  a  celebration,  when 
ever,  and  every  night  he  lights  a  candle  for 
his  cousin  in  his  front  window.  "We  see  the 
press  just  once  a  year,  and  everybody  puts 
on  a  big  show  ancl  writes  articles,"  he  said 
with  gentle  dudgeon.   "And  he's  over  there 
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365  days  a  year.  I  mean,  he's  one  of  your 
own.  for  Qod's  sake!" 

The  ceremony  was  lovely,  he  said.  But 
when  asked  how  many  of  these  ceremonies 
he  has  attended  in  four  years,  he  denied 
himself  the  consolation  of  particulars:  "I 
couldn't  count  em  for  you." 

[Prom  the  New  York  Times,  Mar.  17,  1989] 
Terry  Anderson's  Jaiuer  Is  .  .  . 
(By  Don  Mell) 
The  last  time  I  saw  my  friend  Terry  An- 
derson, chief  Middle  East  correspondent  for 
The  Associated  Press,  was  March  16,  1985. 
We  had  just  finished  an  early  morning  game 
of  tennis  and  Terry  was  dropping  me  off  in 
front  of  my  apartment. 

We  were  chatting  when  suddenly  a  green 
Mercedes  pulled  up  in  front  of  us.  I  had 
seen  the  car  passing  by  twice  at  the  courts. 
It  had  a  sinister  look,  but  I  didn't  think 
much  of  it  at  the  time.  You  get  used  to 
seeing  things  like  this  in  Beirut. 

Three  bearded  gunmen  jumped  out  of  the 
car.  They  approached  slowly  at  first,  then 
like  cats  going  for  the  kill.  "I  don't  like 
this,"  I  yelled  to  Terry.  "Get  out  of  here."  I 
thought  they  were  after  me. 

The  first  gunman  leveled  his  9-millimeter 
pistol  at  my  forehead.  I  started  to  back 
away  as  the  others  raced  up  to  Terry's  car. 
One  dragged  Terry  out  of  the  car  and  into 
the  street  holding  him  in  a  bear  hug.  I  was 
frozen  in  terror.  This  wasn't  part  of  the 
deal.  Kidnappings  happened  to  "other" 
people,  not  joumaliste.  We  were  telling 
these  people's  story  to  the  world. 

I  wanted  to  rescue  Terry,  but  I  couldn't.  I 
just  stood  there  on  a  street  so  familiar  to 
me.  staring  at  a  black  pistol.  Not  a  word  was 
spoken. 

At  that  moment  Terry's  eyes  met  mine. 
They  said.  "Don,  do  something."  Mine  said, 
"Terry,  I  can't."  Terry  had  the  look  of  a 
man  who  knew  he  was  doomed. 

The  gunmen  pushed  Terry  into  the  Mer- 
cedes. They  sped  toward  the  ruins  of  Bei- 
rut's green  line,  the  line  dividing  East  and 
West  Beirut,  and  into  hell. 

Pour  years  later,  Terry  Anderson  is  still  a 
hostage. 

He  spends  most  of  his  time  in  a  small 
room  chained  to  his  bed.  As  he  gets  thinner 
his  shacJcles  are  tightened.  He  has  not  seen 
daylight  since  his  abduction.  He  is  allowed 
12  minutes,  once  a  day,  in  the  bathroom— no 
more,  no  less. 

Terry  Anderson  and  his  fellow  captives 
(there  are  eight  other  Americans  among  the 
15)  have  simply  slipped  into  obscurity. 

Terry  Anderson  has  been  forgotten  by  his 
country  and  abandoned  by  his  profession. 
His  frustration  has  driven  him  to  beat  his 
head  against  the  wall  of  his  cell  until  blood 
pours  down  his  face. 

At  the  same  time  that  threats  against 
Salman  Rushdie  are  condemned,  no  men- 
tion is  made  of  Terry  Anderson  and  his 
ordeal,  least  of  all  by  those  who  should  be 
most  concerned:  journalists,  writers  and  in- 
tellectuals. There  are  exceptions  but,  as  a 
rule,  these  people— and  the  institutions  they 
represent— just  aren't  interested. 

Is  Terry  Anderson  under  any  less  a  death 
threat  than  Mr.  Rushdie?  While  a  price  has 
been  put  on  Mr.  Rushdie's  head,  Terry  An- 
derson lives  out  another  day  on  borrowed 
time,  constantly  under  the  threat  of  imme- 
diate execution.  Another  hostage,  William 
Buckley,  was  allowed  to  die  barely  an  arm's 
length  from  him. 

Is  the  incarceration  of  a  journalist  for 
1,462  days  any  less  a  violation  of  the  princi- 
ples of  freedom  of  thought  and  expression 


than  a  threat  against  an  author  for  his 
work? 

The  front  line  against  this  sort  of  terror- 
ism is  not  at  Barnes  and  Noble  on  Pifth 
Avenue  in  New  York  or  with  book  publish- 
ers in  Britain.  It  lies  in  the  Abdul  Azziz  bar- 
racks in  south  Beirut  in  a  filthy,  rat-infest- 
ed basement  where  Terry  Anderson  is  kept 
prisoner— his  pen  silenced. 

When  the  subject  of  the  Beirut  hostages 
comes  up,  those  who  do  nothing  hide 
behind  a  veil  of  not  knowing  who  holds  the 
hostages  or  why,  and  claim  they  do  not 
know  to  whom  to  protest. 

There  is  no  phone  number,  no  address,  no 
one  to  deal  with,  they  say.  Well,  if  there's 
no  one  to  deal  with,  then  with  whom  did 
Oliver  North  deal  to  secure  the  release  of 
some  of  Terry's  earlier  cell  mates? 

Terry  Anderson  is  being  held  captive  by  a 
man  named  Imad  Mughniyah.  Mr.  Mugh- 
niyah  is  no  stranger  to  Americans  when  it 
comes  to  terrorism.  He  played  a  major  role 
in  the  1985  hijacking  of  TWA  Plight  847 
from  Athens  to  Rome.  He  also  helped  hijack 
a  Kuwaiti  plane  last  year.  He  has  been  in- 
dicted by  the  U.S.  Government  for  his  role 
in  the  TWA  affair,  but  the  indictment  has 
been  sealed  and  kept  from  the  public. 

What  does  he  hope  to  gain?  His  brother  in 
law  made  the  bomb  that  blew  up  the  Ameri- 
can Embassy  in  Kuwait  in  1983.  The  Kuwai- 
tis captured  him  and  he  is  now  sentenced  to 
die.  Mr.  Mughniyah  kidnapped  Terry  An- 
derson in  hopes  of  gaining  freedom  for  his 
relative. 

Mr.  Mughniyah  calls  his  organization  Is- 
lamic Jihad,  or  Islamic  Holy  War.  It  is  part 
of  Hezbollah,  a  fundamentalist  Shiite  orga- 
nization armed,  financed  and  supported  by 
elements  in  Iran.  It  is  an  organization  that 
is  barely  tolerated  by  Syria,  whose  troops 
patrol  much  of  the  area  where  the  hostages 
are  being  held.  Nevertheless,  the  Syrians 
have  never  dared  move  against  these  funda- 
mentalists. They  want  to  avoid  upsetting 
their  tenuous  alliance  with  Iran  and  they 
are  afraid  that  any  moves  against  the  ter- 
rorists might  result  in  harm  to  the  hostages. 
It  would  be  simple  to  just  point  a  firiger  at 
Iran  as  the  guilty  party,  but  this  is  not  a 
simple  situation.  There  are  plenty  of  people 
in  the  Iranian  leadership  who  see  the  hos- 
tage situation  as  a  detriment  to  Iran's  inter- 
ests. Unfortunately,  however,  those  forces 
in  Iran  who  influence  the  hostage  takers  of 
Beirut  have  the  upper  hand  in  Teheran  at 
the  moment.  The  hostage  affair  is  very 
much  part  of  the  domestic  political  intrigue 
in  Teheran. 

Nevertheless,  until  freedom  is  secured  for 
Terry  Anderson  and  his  fellow  captives,  it  is 
inexcusable  that  their  lives  should  be  swept 
under  the  rug. 

I  challenge  those  who  profess  to  be  the 
keepers  of  the  freedoms  that  Terry  Ander- 
son represents  to  stand  up  and  speak  out 
resolutely  and  in  solidarity  with  his  plight. 
It  is  unconscionable  that  this  man  has  been 
allowed  to  suffer  for  so  long.  For  Terry  An- 
derson, silence  equals  shame. 

[Prom  the  Associated  Press.  Mar.  16,  19891 
Observances  Mark  Fourth  Anniversary  of 
Anderson's  Captivity 
(By  Joan  Mower) 
Washington.— Terry  Anderson  began  his 
fifth  year  as  a  hostage  in  Lebanon  Thurs- 
day with  the  Bush  administration  calling 
his  detention  a  "criminal  act  which  serves 
no   cause"   and   joining   his   relatives   and 
fellow  journalists  in  demanding  his  release. 
"Enough  is  enough.  .  .  .  This  cannot  con- 
tinue," Peggy  Say,  Anderson's  sister,  told  a 


ceremony  attended  by  members  of  Con- 
gress, Anderson's  colleagues  and  relatives  of 
the  hostages.  Her  brother,  she  said,  is  "tired 
of  being  caged  like  an  animal." 

""Our  hearts  cry  out  in  protest"  over  An- 
derson's plight,  said  Louis  D.  Boccardi, 
president  of  The  Associated  Press,  Ander- 
son's employer. 

"It's  time  for  those  holding  Terry  Ander- 
son to  release  him  and  to  end  the  uncon- 
scionable suffering  of  an  innocent  man. 
Each  of  us  in  our  own  sp>ecial  way  should 
mark  this  day  with  contemplation  and 
prayer  for  Terry's  release,"  Boccardi  said  in 
a  statement  transmitted  to  the  AP's  staff. 

President  Bush,  through  his  spokesman, 
expressed  sympathy  for  Anderson's  family 
and  for  those  of  the  eight  other  American 
hostages  held  in  Lebanon  as  State  Depart- 
ment officials  said  they  "have  not  forgotten 
the  hostages." 

""The  President  certainly  is  concerned 
about  the  hostages, "  said  Marlin  Pitzwater. 
Bush's  spokesman,  who  was  in  Houston 
with  the  President.  "He  is  aware  of  Terry 
Anderson's  captivity  being  four  years  now." 
"Marking  these  anniversaries  is  difficult 
for  the  families,"  but  they  serve  to  remind 
all  Americans  that  their  countrymen  are 
held  in  Lebanon,  he  said. 

The  administration  pledged  to  continue 
working  for  the  release  of  Anderson,  the 
longest  held  of  the  American  hostages,  but 
officials  repeated  their  policy  of  not  cutting 
deals  with  pro-Iranian  Moslem  Shiites  be- 
lieved to  be  holding  the  hostages. 

"We  continue  to  hold  the  kidnappers  re- 
sponsible for  the  safety  and  well-being  of 
the  hostages,"  said  State  Department 
spokesman  Charles  Redman.  "Their  contin- 
ued detention  is  a  criminal  act  which  serves 
no  cause." 

He  said  the  captors  should  release  the 
hostages  "immediately  and  unconditionally" 
in  accordance  with  "universal  humanitarian 
obligations." 

"We  call  on  all  countries  with  Influence 
over  the  hostages,  such  as  Iran,  to  use  that 
Influence  to  obtain  freedom  for  all  the  hos- 
tages," Redman  said,  adding  that  the  ad- 
ministration Is  working  with  the  United  Na- 
tions and  other  governments  to  achieve 
freedom  for  the  eight. 

Journalists'  unions  worldwide  used  the  oc- 
casion to  demand  more  intensive  diplomatic 
efforts  to  free  all  15  foreign  hostages  held 
In  Lebanon. 

At  the  European  Parliament  meeting  in 
Strasbourg,  France,  the  International  Fed- 
eration of  Journalists  urged  the  diplomatic 
community  not  to  forsake  the  hostages. 

The  parliament  adopted  a  resolution  de- 
manding the  unmedlate  release  of  the  hos- 
tages and  calling  on  the  12-member  Europe- 
an Economic  Conununity  to  inform  Middle 
East  governments  known  to  "have  Influ- 
ence" on  the  kidnappers  that  good  relations 
with  Europe  "depends  on  the  release  of  the 
hostages." 

The  Committee  to  Protect  Journalists,  a 
New  York-based  group,  called  on  Bush  to 
use  "every  means  at  his  disposal  to  bring 
Terry  Anderson  home." 

At  the  anniversary  ceremony  in  a  House 
office  building,  Tom  Brokaw,  of  NBC  News, 
said  Anderson  has  not  been  forgotten  by  his 
colleagues  during  the  four  years  he  has 
lived  in  a  small,  dingy  room  often  without 
light.  The  ceremony  was  co-sponsored  by  No 
Greater  Love,  a  humanitarian  organization, 
and  the  Joumaliste  Committee  to  Free 
Terry  Anderson. 

"We  can't  turn  our  backs  when  people  are 
denied  human  righte,"  Brokaw  said. 
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CoUesfucs  who  knew  and  worked  with 
Anderson.  41,  talked  of  his  dedication  to  his 
Job.  his  desire  to  tell  the  story  of  the  war- 
torn  nation  and  his  willingness  to  take  risks. 
Anderson,  a  native  of  Lorain.  Ohio,  grew  up 
in  BaUvia.  NY. 

"He  has  paid  an  awful  price  these  last 
(our  years."  said  David  Ignatius,  an  associ- 
ate editor  of  The  Washington  Post. 

Thomas  Friedman,  diplomatic  correspond- 
ent for  The  New  York  Times,  said  he  is 
filled  with  "anger  and  bile"  when  he  thinks 
of  Andersons  sUte.  Speaking  to  Anderson's 
Moslem  Shiite  kidnappers.  Friedman  said. 
"The  only  way  your  story  is  ever  going  to  be 
told  again  is  if  our  comrades  are  free." 

The  Rev.  Lawrence  Martin  Jenco.  a 
former  hostage  held  for  a  time  with  Ander- 
son, said  that  before  his  own  release  on  July 
26.  1986.  he  promised  the  Journalist  'that  I 
would  never  forget  him.  that  others  would 
never  forget  him." 

AtteruUng  the  ceremony  were  Sen.  Daniel 
P.  Moynihan.  I>N.Y..  a  member  of  the 
Senate  Foreign  Relations  Conunittee.  and  a 
handful  of  representatives,  including  Cliff 
Steams.  R-Fla.;  Nick  Joe  Rahall.  D-W.Va; 
Thomas  Foglietta.  D-Pa..  and  Mary  Rose 
Oakar.  D-Ohio.  Also  in  attendance  were 
Lebanese  Ambassador  Abdallah  Bouhabib 
and  Peter  Burleigh,  the  deputy  assistant 
secretary  of  state  for  Near  East  affairs. 

Moynihan  introduced  a  resolution  in  the 
Senate  condemning  hostage-taking. 

In  other  developments,  the  Rhode  Island 
Senate  voted  unanimously  to  proclaim 
Thursday  as  National  Hostage  Remem- 
brance Day. 

In  London,  relatives  of  two  British  hos- 
tages, television  journalist  John  McCarthy 
and  Anglican  envoy  Terry  Waite,  held  pri- 
vate talks  with  Sir  Geoffrey  Howe,  the  for- 
eign secretary. 

Officials  say  different  factions  hold  the 
nine  American  hostages  who  have  been 
seized  in  Lebanon,  but  they  are  elements  of 
the  umbrella  group  Hezbollah,  over  which 
Iran  exhibits  control. 

The  other  American  hostages  are: 

Thomas  Sutherland,  dean  of  agriculture 
at  the  American  University  of  Beirut,  held 
since  June  9.  1985. 

Frank  Herbert  Reed,  director  of  the  Leba- 
non International  School  in  Beirut,  held 
since  Sept.  12.  1986. 

Joseph  James  Cicippio,  acting  comptroller 
of  the  American  University  of  Beirut,  held 
since  Sept.  12.  1986. 

Edward  Austin  Tracy,  author,  held  since 
Oct.  21.  1986. 

Jesse  Jonathan  Turner,  visiting  professor 
of  mathematics  and  computer  science  at 
Beirut  University  College,  held  since  Jan. 
24.  1987 

Robert  Polhill.  assistant  professor  of  busi- 
ness at  Beirut  University  College,  held  since 
Jan.  24.  1987. 

Alann  Steen.  journalism  professor  at 
Beirut  University  College,  held  since  Jan. 
24.  1987. 

Marine  Lt.  Col.  William  R.  Higgins.  head 
of  a  75-man  observer  group  attached  to  the 
UK.  Interim  Force  in  Lebanon,  held  since 
Feb.  17.  1988. 
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STRATEGIES  FOR  FIGHTING 
DRUG  ABUSE 

Mr.  MOYNIHAN.  Ur.  President, 
some  things  work  and  some  things  do 
not.  When  we  drafted  last  year's  Anti- 
Dnig  Abuse  Act  of  1988  we  recognized 


this  and  sought  an  antidrug  strategy 
that  would  be  effective. 

Frank  Hall,  the  chief  of  the  New 
York  City  Police  Department's  Narcot- 
ics Division  is  retiring  after  36  years 
on  the  force.  He  knows  what  works. 
Last  year,  the  1.300  officers  he  com- 
manded made  90.000  arrests  in  a  city 
where  83  percent  of  arrestees  test  posi- 
tive for  cocaine.  Yet.  in  a  March  12, 
1989,  interview  with  the  New  York 
Times  Chief  Hall  said:  "There  has 
been  entirely  too  much  emphasis  on 
enforcement  as  the  solution  to  the 
drug  problem." 

Mr.  President,  before  the  Senate 
took  up  the  task  last  year  of  devising  a 
new  strategy  for  fighting  drug  abuse, 
the  Federal  effort  in  combating  drugs 
had  emphasized  reducing  supply.  In 
1987.  73  percent  of  the  Federal  anti- 
drug budget  was  devoted  to  drug  inter- 
diction, eradication,  and  law  enforce- 
ment. The  public  supported  that  em- 
phasis. The  respondents  to  a  New 
York  Times/CBS  News  poll  published 
on  April  10,  1988,  said  that  reducing 
the  supply  of  illegal  drugs  was  more 
important  than  stopping  their  use  by  a 
50-  to  35-percent  margin. 

But  that  strategy  had  produced  re- 
markably little  in  the  way  of  success. 
Both  drug  use,  and  the  supply  of 
drugs  entering  the  country  were  on 
the  rise.  In  search  of  an  answer,  we 
consulted  what  little  research  existed 
on  the  subject.  We  learned  what  we 
could.  And  we  concluded,  perhaps  to 
the  surprise  of  many,  that  a  change  in 
priorities  was  in  order. 

On  June  29,  1988,  the  Democratic 
Working  Group  on  Substance  Abuse, 
comprising  15  Democratic  Senators, 
issued  a  concept  paper  entitled  "Epide- 
mics." It  stated: 

As  long  as  demand  for  drugs  persists, 
smugglers  and  domestic  producers  will  find 
ways  to  supply  it. 

The  first  thing  we  had  learned  was 
that  the  supply  of  drugs  is  unlimited. 
The  concept  paper  revealed  that  96 
square  miles  of  coca  in  Bolivia,  just  14 
percent  of  the  worldwide  crop,  could 
supply  the  United  States  with  cocaine 
for  a  year;  16  square  miles  of  poppy  in 
Pakistan,  just  2  percent  of  the  world- 
wide crop,  could  supply  the  United 
States  with  heroin.  Both  crops  grow  in 
isolated  comers  of  countries  where 
governmental  authority  is  weak,  if  it 
exists  at  all.  Both  the  world's  largest 
producer  of  coca,  Peru,  and  the 
world's  largest  producer  of  opium, 
Burma,  are  embroiled  in  insurgencies 
which  stimulate  their  drug  economies 
and  make  enforcement  indistinguish- 
able from  counterinsurgency  efforts. 

We  had  also  learned  to  observe  drug 
trafficking  as  an  economic  activity.  It 
is,  surely,  a  criminal  activity,  but  it  is 
ultimately  done  for  the  purpose  of 
making  money.  We  discovered  that 
the  price  of  cocaine  upon  landing  in 
Florida  is  but  one-tenth  of  its  eventual 
street  price  in  New  York,  and  that  to 


double  its  landed  price  through  inter- 
diction would  add  only  10  percent  to 
the  street  price.  Moreover,  the  concept 
paper  stated,  "users,  and  especially  ad- 
dicts, do  not  decrease  their  consump- 
tion of  drugs  as  fast  as  the  price  in- 
creases." It  is  elemental  that  if  a  prod- 
uct costs  $1  on  one  side  of  a  fence  and 
$1,000  on  the  other  side  someone  will 
find  some  way  to  bring  it  across.  That 
there  is  a  demand  and  that  suppliers 
from  abroad  will  bring  drugs  into  the 
United  States  until  that  demand  is 
met. 

The  concept  paper  came  to  what  we 
regarded  a  sound  conclusion: 

A  useful  distinction  can  be  made  t>etween 
strategies  directed  to  the  demand  for  drugs 
and  the  supply  of  them  •  *  •  We  conclude 
that  resources  in  this  package  should  be  di- 
vided 60%  for  demand  reduction  and  40% 
for  supply  reduction. 

And  the  bipartisan  bill  which  fol- 
lowed and  which  passed  the  Senate  on 
October  14  retained  a  60-40  ratio  be- 
tween spending  on  demand  reduction 
and  spending  on  supply. 

Prank  Hall  understood  this  all  along. 
"Look  at  the  South  Florida  Task 
Force,"  he  says.  "An  enourmous 
amount  of  money  was  spent.  Now  ask 
me  what  impact  that  had  on  the  avail- 
ability of  cocaine  in  New  York,  and  my 
answer  is:  None,  zero."  And  if  we  could 
keep  cocaine  out  of  this  country.  Chief 
Hall  argues  that  synthetic  drugs 
would  take  their  place.  "That's  one  of 
the  reasons  I've  never  been  a  big  fan 
of  Interdiction,"  Hall  says.  "Let's  imag- 
ine for  a  minute  that  we  could  stop  all 
drugs  coming  into  the  United  States. 
•  *  *  Synthetic  drugs  would  take  over 
within  2  months."  Just  as  domestic 
marijuana  has  replaced  every  pound 
of  foreign  marijuana  interdicted  by 
our  law  enforcement  agencies.  Just  as 
domestic  industries  always  profit  when 
they  are  protected  from  foreign  com- 
petition. 

I  believe  most  of  us  recognize  this. 
Yet  we  continue  to  seek  ways  to 
expand  interdiction  and  eradication,  at 
the  expense  of  treatment,  local  law  en- 
forcement, and  prevention.  We  may 
even  acquiesce  to  the  singular  delusion 
that  large  scale  aerial  coca  eradication 
in  South  America  will  reduce  drug  use 
in  the  United  States.  Mind,  it  will 
divert  our  attention.  It  will  divert 
blame.  But  it  will  not  divert  cocaine 
from  our  cities.  And  it  will  weaken, 
rather  than  strengthen,  the  authority 
of  the  Peruvian  and  Bolivian  Govern- 
ments in  the  Andes. 

Mr.  President,  money  spent  in  the 
Gulf  of  Mexico  will  not  help  drug  ad- 
dicts in  New  York,  or  Chicago,  or  Los 
Angeles  get  off  drugs.  Money  spent  on 
treatment  and  prevention  will.  A  10- 
percent  success  rate  in  treatment  Is 
meaningful  in  a  way  that  a  10-percent 
success  rate  in  interdiction  is  not. 
Money  spent  in  Peru  will  not  convince 
drug  dealers  to  stop  murdering  one  an- 
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other  over  turf.  Money  spent  to  put 
police  officers  on  our  streets  will.  Our 
spending  priorities  must  follow  from 
what  we  know  to  be  true.  That  they  do 
not  now  represents  an  unacceptable 
failure. 

Mr.  President.  I  ask.  unanimous  con- 
sent that  an  interview  with  Chief 
Prank  Hall  that  appeared  in  Sunday's 
New  York  Times  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times.  Mar.  12.  1989] 
Rek)rt  Prom  the  Field  on  an  Endless  War 
Since  May  1985,  when  Francis  C.  Hall  was 
named  commander  of  the  Police  Depart- 
ment's 1,300-member  narcotics  division, 
drug  arrests  in  New  York  City  have  risen 
steeply,  to  3  of  every  10  arrests,  and  the 
number  of  armed  attacks  on  police  officers 
h?a  risen  to  unheard  of  levels. 

"Drug  suspects  don't  surrender  any 
more. "  the  assistant  chief  said.  "They  fight, 
they  grab  you.  and  a  lot  of  them  will  kill 
you  if  they  can." 

Last  week  Chief  Hall  retired  after  36  years 
on  the  force:  he  is  to  meet  in  Washington 
soon  with  William  J.  Bennett,  head  of  the 
new  Office  of  National  Drug  Control  Policy, 
who  is  looking  for  deputies. 

Last  Wednesday,  a  few  hours  before  he 
left  his  office  in  lower  Manhattan  for  the 
last  time.  Chief  Hall  talked  with  David  E. 
Pitt,  a  New  York  Times  reporter,  about  the 
war  on  drugs. 

Question.  What  kind  of  role  do  you  think 
you  might  be  able  to  play  in  Washington? 

Answer.  What  really  interests  me  is  strate- 
gy and  prevention.  There's  been  entirely  too 
much  emphasis  on  enforcement  as  the  solu- 
tion to  the  drug  problem.  Enforcement  has 
a  very,  very  important  part  to  play  in  the 
picture,  but  that's  only  because  we're  really 
the  only  game  in  town  at  the  moment. 

Q.  That  seems  to  tie  the  public's  impres- 
sion. 

A.  You  cant  blame  the  public  for  that. 
But  no  intelligent  person  would  ever  suggest 
that  the  police  should  eliminate  murders  or 
robberies  or  burglaries.  Yet  people  expect 
us  to  eliminate  drugs.  Some  of  them  use  ex- 
pressions like  drug-free  zones,  drug-free 
communities.  Unrealistic!  Totally  unrealis- 
tic. It's  certainly  not  going  to  happen  in  my 
lifetime. 

I  like  to  remind  people  that  the  war  on 
drugs  was  first  declared  by  Teddy  Roosevelt 
in  1907.  And  here  it  is  1989— that's  82  years. 
If  we're  still  fighting  a  war  after  that  long, 
you  would  think  that  prudent  people  would 
take  a  step  back  and  look  at  whether  we're 
fighting  the  right  enemy. 

There  have  been  peaks  and  valleys.  In  the 
1960's  it  was  heroin  and  marijuana  and 
LSD.  But  the  past  three  years  have  been 
something  else  again.  I've  been  around  a 
long  time;  not  much  surprises  me  or  shocks 
me  any  more.  But  crack  is  really  devastat- 
ing. 

Q.  Do  you  think  that  any  of  the  new  tools, 
like  property  forfeiture  or  saturation  ar- 
rests, have  significantly  Improved  drug  en- 
forcement? 

A.  I  know  of  no  tool  that's  any  kind  of 
magic  wand.  Forfeiture  is  a  very  valuable 
way  to  go  Ijecause  you  can  whack  traffickers 
in  their  assets. 

You  can't  be  too  grandiose,  you  know. 
You  pick  an  area  that  has  a  deeply  en- 
trenched drug  problem,  such  as  the  Pres- 


sure Point  One  area  on  the  Lower  East  Side, 
and  you  say,  "Let's  see  if  we  can  sanitize  it. 
And  after  we  sanitize  it,  let's  see  if  we  can 
maintain  it. "  Well,  it's  been  five  years  now, 
and  if  you  walk  through  Pressure  Point 
One,  you  don't  see  blatant  street  sales  of 
drugs. 

Now,  we  certainly  have  not,  by  any  stretch 
of  the  imagination,  eliminated  drugs  in  that 
area.  But  it  appears  to  be  cleaner  than  it 
was.  And  appearances  are  very  important 
when  it  comes  to  narcotics  enforcement.  It's 
a  quality-of-life  issue. 

Q.  You  have  likened  police  narcotics  work 
to  the  job  of  the  Sanitation  Department, 
which  picks  up  garbage  day  after  day.  know- 
ing that  every  morning  there's  going  to  l)e 
more  of  it. 

A.  What  is  the  alternative?  You  know  the 
kind  of  recommendations  I  get?  I  get  these 
every  day.  Things  like.  "Why  don't  the 
police  start  whacking  the  drug  dealers 
around?  Why  don't  you  do  what  they  do  in 
China  to  drug  traffickers?  " 

Well,  summary  executions  would  be  very 
effective.  But  we  have  impediments— 
they're  called  the  Constitution  and  due 
process.  And  we  have  a  responsibility  to 
uphold  the  Constitution. 

You  know  what's  interesting,  when  I  look 
back  on  my  36  years  in  this  job?  That  the 
police  have  become  the  civil  libertarians  of 
the  80's.  The  police!  If  you  were  to  listen  in 
on  these  high-level  conferences  that  I've  sat 
in  on  every  day,  you'd  hear,  starting  with 
the  Police  Commissioner:  "We  don't  step 
over  the  line."  Because  the  first  time  you  do 
step  over  it,  you're  going  to  have  a  problem. 
We  saw  it  in  Queens  with  those  cops  who 
were  using  stun  guns  to  question  suspecU. 
Easy  to  understand:  frustrated  cops,  locking 
up  these  same  mutts  day  in  and  day  out. 
Some  of  them  lose  control— and  you  know 
the  rest  of  the  story. 

Q.  What's  your  assessment  of  the  coun- 
try's overall  commitment  to  fighting  drugs, 
especially  in  view  of  complaints  that  there's 
not  nearly  enough  money  to  do  the  job? 

A.  Look  at  the  South  Florida  Task  Force; 
an  enormous  amount  of  money  was  spent. 
Now  ask  me  what  Impact  that  had  on  the 
availability  of  cocaine  in  New  York,  and  my 
answer  is:  none.  zero. 

Yet  they  made  some  massive  seizures. 
They've  had  some  great  press  conferences. 
They've  patted  a  lot  of  people  on  the  back. 
But  these  press  conferences  don't  represent 
success.  They  represent  failure. 

WHY  THE  DEMAND? 

Here  I  am  looking  at  5,000  pounds  of  co- 
caine [from  a  single  recent  seizure  in  New 
York  City].  All  right,  we  did  a  good  job.  but 
it  represente  failure.  Who  the  hell  wanU  all 
of  this  cocaine?  Why  is  it  there  are  so  many 
people  in  this  country  who  want  drugs? 
That's  the  issue  that  has  to  be  addressed. 
Who  do  these  people  want  drugs? 

Years  ago  in  the  60's.  if  you  made.  say.  a 
30-  or  40-kilo  seizure  of  heroin,  there  would 
be  a  period  of  time  when  it  was  difficult  to 
buy  heroin.  You  don't  see  that  any  more. 

There  is  so  much  cocaine  in  New  York 
today,  it  is  beyond  measure.  Beyond  meas- 
ure. When  I  look  at  5,000  pounds,  I  say  to 
myself,  how  many  more  of  these  stash 
houses  are  there  around  here? 

Q.  Well,  how  do  you  stave  off  total  de- 
spair? 

A.  You  have  to  put  things  in  perspective. 
Take  cancer.  Scientists  have  been  working 
on  a  cure  as  long  as  I  can  remember.  They 
have  not  cured  cancer.  They  have  made 
some  progress.   There  are  certain  cancers 


they  have  cured,  others  they  have  put  into 
remission. 

And  that's  what  we  do.  We  can  put  areas 
of  the  city  into  temporary  remission  by  a 
commitment  of  law-enforcement  people. 
But  we  shouldn't  kid  anybody  that  we've 
cured  anything.  Now.  no  one's  going  to  criti- 
cize the  medical  profession:  "Holy  cow. 
you've  been  at  this  50  years  now.  when  are 
you  guys  going  to  come  up  with  a  cure?" 
And  I  don't  see  any  cure  for  the  drug  prob- 
lem on  the  horizon,  either. 

Q.  How  serious  a  threat  are  the  synthetic 
drugs  and  the  designer  drugs? 

A.  Synthetic  drugs  are  a  potential  threat 
beyond  most  people's  imagination.  They're 
cheaper  to  make  than  botanical  drugs,  and 
more  potent;  the  experience  in  California 
with  "ectasy"  is  absolutely  frightening. 
They're  here  now— amateur  chemists  can 
duplicate  the  properties  of  most  dnigs  in 
labs  at  home.  We  haven't  seen  them  to  any 
significant  extent  in  New  York  because  we 
have  so  much  of  the  other  drugs. 

That's  one  of  the  reasons  I've  never  been 
a  big  fan  of  interdiction.  Let's  imagine  for  a 
minute  that  we  could  stop  all  drugs  coming 
into  the  United  SUtes— all  heroin,  all  co- 
caine. Synthetic  drugs  would  take  over 
within  two  months. 

So  we  really  have  to  stop  and  say,  "Holy 
cow,  is  the  problem  really  in  Colombia?" 
Well,  no,  the  problem  is  here. 

And  no  one  really  knows  anything  about 
drug  education.  Education  tends  to  work 
with  the  more  affluent.  I  think  that  in  the 
past  few  years,  you've  probably  seen  some 
decline  in  illegal  drug  use  among  the  middle 
class  and  the  upper  classes.  In  the  enter- 
tainment business,  cocaine  use  is  now  a  no- 
no.  That's  encouraging.  But  when  you  get 
into  the  inner  cities,  it's  a  serious  problem. 
Q.  If  there  is,  as  you  seem  to  be  suggest- 
ing, a  correlation  between  drug  use  and  pov- 
erty, what  difference  is  education  going  to 
make? 

A.  Its  a  damn  good  question,  and  I  don't 
have  the  answer.  I  hope  someone  can  come 
up  with  it.  ijecause  I  know  of  nothing  more 
important  to  this  country  right  now  than 
reducing  drug  use  in  the  inner  cities.  The 
social  problems  associated  with  drugs  are 
mind-boggling— crack  babies,  babies  bom 
with  AIDS.  The  death  rate  in  Harlem 
among  infants  is  as  high  as  it  gets  in  third 
world  countries.  It's  outrageous,  a  national 
disgrace. 

It  never  really  occurs  to  me  that  I  need 
anything  to  get  high.  I  have  other  things  in 
life. 

But  if  you're  some  kid  who  lives  in  the 
South  Bronx,  or  Harlem,  or  Bed-Stuy.  par- 
ticularly when  they  can  watch  television 
and  see  an  awful  lot  of  affluence  that  they 
don't  share  in— if  you  want  to  feel  good, 
crack  will  make  you  feel  good.  It'll  do  terri- 
ble things  to  you.  too.  but  these  kids  don't 
have  the  insight  to  realize  that.  When  you 
take  a  puff  out  of  that  crack  pipe,  you  feel 
good  for  maybe  10  or  15  minutes.  So  when 
you  come  down,  it's  only  natural  to  want  to 
feel  good  again. 

But  here  I'm  talking  about  the  user,  not 
the  guy  who  sells  the  drugs.  The  average 
person  doesn't  realize  the  viciousness  of 
people  involved  in  trafficking,  and  the  total 
lack  of  fear  they  have  of  law  enforcement. 
My  biggest  fear  in  leaving  is  that  I'm  going 
to  see  more  cops  shot,  and  I'm  concerned 
not  only  as  a  retired  chief.  I'm  concerned  as 
the  father  of  two  cops. 

If  you  recall  LSD.  It  did  wacky  things  to 
people.  But  it  seemed  to  peter  out  in  about 
two  years.  The  thing  about  crack  is  how  sus- 
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Uined  it's  been  and  how  active  the  entrepre- 
neurs who  sell  it  are.  You  know,  you  can 
buy  an  ounce  of  cocaine  for  $900— twice  the 
value  of  gold— and  in  a  few  hours  convert  it 
Into  437  vials  of  crack. 

Q.  It's  kind  of  a  nightmare  form  of  free 
enterpiiae. 

A.  Yes.  a  cottage  industry,  free  enterprise 
gone  mad.  And  now  they're  all  organized, 
with  so  many  different  groups  involved  in 
it— Jamaicans.  Hisp&nics.  blacks.  Palestin- 
ians. We  had  a  major  case  in  Brooklyn  in- 
volving Israelis.  Among  all  of  them,  the 
common  denominator  is  profit.  I  know  of 
nothing  you  can  sell  where  you  can  make  a 
greater  profit  than  drugs— if  you  survive. 

Narcotics  enforcement  is  like  the  Vietnam 
War  to  this  extent;  If  you  recall,  in  Vietnam 
we  kept  pouring  In  resources.  I  think  when 
we  finally  decided  that  the  war  was  lost,  we 
had  better  than  half  a  million  people  in 
Vietnam.  We  had  body  counts  in  Vietnam: 
we  used  to  measure  our  success  by  how 
many  Viet  Cong  we  killed.  We  measure  our 
success  here  by  how  many  arrests  we 
make— 90.000  last  year.  That's  our  body 
count. 

But  there  comes  a  point  when  you  have  to 
say.  what  is  the  optimum  number  of  people 
we  should  have  directly  involved  in  narcot- 
ks  enforcement?  We  may  have  reached  it.  If 
we  continue  to  pour  in  resources,  it  may  not 
make  things  much  better. 

Unless  people  who  are  arrested  for  selling 
drugs  receive  some  meaningful  punishment. 
you  are  going  to  encourage  other  people  to 
sell  drugs.  Kids  are  not  stupid.  They  see  a 
guy  in  their  neighborhood  who's  earning 
upward  of  $500  a  day  selling  drugs,  and  they 
see  the  cops  grab  him.  And  then  they  see 
him  back  on  the  street  tomorrow.  There 
really  is  no  deterrent  there.  They'll  think, 
why  shouldn't  I  do  it?  He  drives  a  Mercedes, 
he  wears  that  nice  jewelry. 

Q.  What  do  you  mean  meaningful  punish- 
ment? Do  you  think  the  death  penalty 
would  make  any  difference? 

A.  No.  I  don't.  I  am  not  philosophically 
opposed  to  the  death  penalty.  I  don't  be- 
lieve in  draconian  punishment  because  it's 
rarely  imposed,  and  when  it  is,  it  takes  too 
long  to  impose  it. 

I  think  we  have  to  give  serious  thought  to 
a  totally  different  form  of  incarceration. 
The  individual-cell  prisons  cannot  accommo- 
date as  many  people  as  I  think  should  be  ac- 
commodated. You  have  to  get  to  the  camp- 
type  prisons. 

Overall,  there  has  to  be  a  reduction  in  the 
demand  for  drugs,  and  enhancement  on  the 
risks  in  using  and  selling  them. 


UMI 


ARCTIC  NATIONAL  WILDUFE 
REFUGE 

BCr.  BAUCUS.  Mr.  President,  as  the 
new  chairman  of  the  Environmental 
Protection  Subcommittee.  I  am  today 
announcing  my  Intentions  concerning 
consideration  of  the  future  manage- 
ment of  the  Arctic  National  Wildlife 
Refuge's  coastal  plain. 

I  and  other  members  of  the  subcom- 
mittee have  a  strong  interest  in  the 
U.S.  Pish  and  Wildlife  Service's  man- 
agement of  units  within  the  National 
WUdlife  Refuge  System,  inlcuding  the 
Arctic  National  Wildlife  Refuge. 

Consequently,  the  subcommittee  will 
consider  and  conduct  hearings  in  the 
months  ahead  on  two  major  items 
that  have  been  referred  to  the  Com- 


mittee on  Environment  and  Public 
Works  relating  to  this  subject. 

First,  the  committee  has  before  it 
the  communication  from  the  Secre- 
tary of  the  Interior  transmitting  the 
final  legislative  environmental  impact 
statement  [LEIS]  on  the  coastal  plain, 
pursuant  to  title  X  of  the  Alaska  Na- 
tional Interest  Lands  Conservation 
Act. 

The  subcommittee  will  review  this 
document  to  determine  whether  it  is 
adequate  and  satisfies  the  legal  re- 
quirements of  the  National  Environ- 
mental Policy  Act. 

Last  year,  under  Senator  Mitchell, 
the  subcommittee  initiated  review  of 
Interior  Secretary  Hodel's  LEIS  and 
his  recommendation  to  make  the 
entire  1.5  million-acre  Arctic  Refuge 
coastal  plain  available  for  oil  and  gas 
leasing. 

This  year  I  intend  to  explore  more 
fully  the  following  questions  about  the 
LEIS,  which  in  my  opinion  have  yet  to 
be  answered  adequately  by  the  De- 
partment of  the  Interior  and  the  Envi- 
ronmental Protection  Agency: 

Have  the  impacts  to  fisheries  and 
wildlife  from  oil  exploration,  develop- 
ment, and  production  been  considered 
fully  and  properly? 

Are  the  report  and  the  recommend- 
ed development  consistent  with  our 
international  treaty  obligations  with 
respect  to  caribou,  polar  bears,  and  mi- 
gratory birds? 

Have  the  effects  on  air  and  water 
quality  and  the  supply  of  fresh  water 
resources  been  assessed  thoroughly? 

Have  the  effects  of  oil  and  gas  devel- 
opment in  the  Arctic  Refuge's  coastal 
plain  been  examined  critically  in 
terms  of  the  cumulative  impacts  of 
such  development  in  the  Arctic 
region? 

Has  a  complete  review  of  the  coastal 
plain's  wilderness  and  recreational  po- 
tential been  conducted  and  assessed 
fairly? 

Has  adequate  consideration  been 
given  to  alternatives  to  leasing  the 
coastal  plain's  oil  and  gas  resources  at 
this  time? 

Was  there  adequate  evaluation  of  al- 
ternatives that  would  defer  develop- 
ment of  the  coastal  plain  pending  pur- 
suit of  other  possibilities  such  as  de- 
velopment of  other  potential  sources 
of  oil.  development  of  other  sources  of 
energy,  and  improved  energy  conserva- 
tion? 

I  believe  that  under  the  National 
Environmental  Policy  Act  and  title  X 
of  the  Alaska  Lands  Act,  these  ques- 
tions must  be  answered  as  thoroughly 
and  definitively  as  possible  before  any 
decisions  are  made  by  Congress  with 
respect  to  changing  the  present  man- 
agement of  the  coastal  plain. 

A  second  item  before  the  committee 
concerning  the  future  management  of 
the  Arctic  National  Wildlife  Refuge  is 
the  bill  (S.  39)  by  Senators  Roth, 
Bradley,   Chatee,   Durenberger.   Lie- 


BERHAN,  and  others  to  designate  the 
refuge's  coastal  plain  as  wilderness. 
This  legislation  has  not  been  consid- 
ered previously  in  any  depth  and  we 
will  want  to  do  so  this  year. 

I  and  other  subcommittee  members 
also  will  want  to  review  and  discuss  a 
number  of  new  developments,  such  as 
the  recently  released  draft  report  by 
EPA  staff  on  management  of  oil  and 
gas  wastes  on  Alaska's  North  Slope, 
which  bear  on  any  decision  about  de- 
velopment of  the  Arctic  National 
Wildlife  Refuge. 

FHnally.  it  is  my  intention  that  the 
subcommittee  schedule  allow  members 
of  the  committee,  who  have  not  had 
an  opportunity  so  far.  to  visit  the 
coastal  plain  and  other  areas  of  the 
North  Slope  prior  to  any  action  on 
pending  legislation. 

I  am  aware  that  our  colleagues  on 
the  Committee  on  Energy  and  Natural 
Resources  are  in  the  process  of  mark- 
ing up  legislation  that  would  affect 
the  fisheries  and  wildlife  of  the  Arctic 
Refuge's  coastal  plain. 

Because  the  Environment  and  Public 
Works  Committee  clearly  has  interest 
and  jurisdiction  in  these  matters.  I 
hope  that  our  respective  committees 
will  cooperate  to  the  extent  possible  in 
the  consideration  of  any  legislation  on 
this  subject. 


THE  RETIREMENT  OF  LT.  COL. 
ROBERT  (BO)  BLUDWORTH 

Mr.  ROLLINGS.  Mr.  President,  one 
of  the  most  capable  soldiers  in  the 
U.S.  Army.  Lt.  Col.  Bo  Bludworth,  is 
retiring  at  the  end  of  this  month  after 
a  very  distinguished  career  of  22  years 
in  the  service.  Bo  Bludworth  has 
served  for  5  years  in  Army  Senate  liai- 
son. During  this  time,  each  of  my  col- 
league's knowledge  of  the  Army— and 
of  our  military  policy— has  been  ad- 
vanced by  Bo's  professionalism,  his 
keen  understanding  of  facts,  and  his 
extraordinary  ability  to  give  concise 
and  honest  answers  to  the  most  com- 
plex questions.  And  we  all  know  that 
he  is  never  without  an  answer. 

Colonel  Bludworth  served  in  Viet- 
nam as  a  helicopter  and  ground  pla- 
toon leader.  He  has  held  various  per- 
sonnel staff  positions,  both  in  the 
United  States  and  overseas.  Among  his 
decorations  are  the  Silver  Star.  Distin- 
guished Flying  Cross,  Bronze  Star,  Air 
Medal,  Army  Commendation  Medal 
for  Valor,  and  Combat  Infantryman's 
Badge. 

During  his  service  to  the  Senate,  Bo 
has  planned  and  escorted  delegations 
on  more  than  75  major  fact-finding 
missions.  I  have  traveled  several  times 
with  him,  and  it  was  during  these  trips 
that  I  recognized  the  asset  he  is  to  the 
Army. 

He  has  been  an  effective  representa- 
tive and  spokesman  for  our  military, 
and  the  Army  is  losing  a  dedicated  of- 
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ficer. As  he  starts  his  new  career,  my 
best  wishes  go  to  Bo  and  his  charming 
wife.  Sheila,  and  their  children,  James, 
Stephanie,  and  Todd.  I  am  fully  confi- 
dent that  Bo's  career  in  private  enter- 
prise wUl  match  his  military  service 
record. 


WELCOME,  INDIANAPOLIS 
SYMPHONY  ORCHESTRA 
Mr.  COATS.  Mr.  President,  on  April 
5  the  renowned  Indianapolis  Sympho- 
ny Orchestra,  under  the  direction  of 
Raymond  Leppard,  will  appear  at  the 
Kennedy  Center  for  the  Performing 
Arts  in  a  concert  of  English,  French, 
and  German  symphonic  works  featur- 
ing European  opera  star  Marianne 
Rorholm  in  her  United  States  debut, 
and  sponsored  by  Ameritech  and  Indi- 
ana BelL 

The  Indianapolis  Symphony  Orches- 
tra continues  its  60-year  tradition  of 
musical  excellence  under  Raymond 
Leppard,  now  in  his  second  season  as 
music  director.  Since  its  founding  in 
1930  by  Ferdinand  Schaf er,  the  or- 
chestra has  grown  and  developed  into 
one  of  the  finest  symphonic  ensembles 
'n  the  country  under  the  leadership  of 
past  music  directors  Fabien  Sevitzky 
(1935-55).  I2aer  Solomon  (1956-75)  and 
John  Nelson  (1976-87).  Maestro  Lep- 
pard is  regarded  as  one  of  the  most 
versatile  and  sought-after  conductors 
on  the  international  music  scene  and 
has  appeared  with  most  of  the  world's 
major  orchestras.  For  his  contribu- 
tions to  music  as  conductor,  composer 
and  author  Mr.  Leppard  has  been  hon- 
ored with  the  title  of  Commander  of 
the  Order  of  the  British  Empire. 

Over  the  years  the  ISO  has  gained  a 
well-deserved  reputation  across  this 
Nation  and  abroad  as  an  organization 
of  the  highest  musical  caliber,  as  well 
as  America's  symphonic  "Goodwill 
Ambassador."  During  the  fifties  and 
early  sixties  one  concert  each  season 
was  designated  as  a  musical  salute  to  a 
foreign  city.  In  cooperation  with  the 
Voice  of  America,  the  annual  salutes 
were  tape  recorded  and  flown  to  the 
celebrated  country  for  broadcast 
there,  and  that  country,  in  turn,  sent  a 
recorded  salute  concert  by  a  national 
orchestra  for  broadcast  in  Indianapo- 
lis. As  a  consequence,  in  1962  the  ISO 
received  a  special  greeting  from 
former  President  John  P.  Kennedy, 
and  wafi  awarded  a  Distinguished  Serv- 
ice Citation  from  the  U.S.  Information 
Agency  in  recognition  of  "exceptional 
services  on  behalf  of  this  Nation." 

The  Indianapolis  Symphony  Orches- 
tra is  a  very  popular  institution  in  In- 
diana and  a  very  busy  orchestra,  with 
many  competing  demands  on  its  heavy 
year-around  schedule.  Its  current 
season  includes  18  weeks  of  classical 
series  concerts  featuring  international- 
ly famous  guest  artists  and  8  weeks  of 
pops  concerts  with  stars  from  the 
world  of  popular  entertainment.  The 


orchestra  offers  many  other  series  of 
concerts  each  week  throughout  the 
year  for  Indiana  concert  goers.  The  or- 
chestra draws  enthusiastic  audiences 
to  free  concerts  in  the  city  parks, 
summer  pops  concerts  in  the  Circle 
Theater  and  its  highly  acclaimed 
"Symphony  on  the  Prairie"  summer 
series  on  the  grounds  of  Conner  Prai- 
rie north  of  Indianapolis.  Several  per- 
formances each  year  feature  the  150- 
voice  Indianapolis  Symphonic  Choir  In 
choral  music  concerts  and  productions 
with  the  Indianapolis  Opera  Company 
and  Indianapolis  Ballet  Theater. 

The  ISO  also  presents  many  educa- 
tional programs  designed  for  young 
people  and  public  schoolchildren,  as 
well  as  an  annual  young  musicians 
contest  and  the  statewide  young  peo- 
ple's art  contest. 

Support  from  volunteers  in  the  com- 
munity is  essential  to  the  orchestra's 
success.  The  board  of  directors  of  the 
Indiana  State  Symphony  Society,  the 
orchestra's  governing  body,  is  made  up 
of  62  prominent  local  citizens  who  give 
generously  of  their  time  to  set  policies 
and  monitor  the  operation  of  the  or- 
chestra. The  3,000-member  symphony 
women's  committee  is  not  only  the 
largest  organization  of  its  kind  in  the 
country,  but  one  of  the  most  active  as 
well. 

Hoosiers  give  generously  in  support 
of  the  arts,  and  the  ISO  has  been  a 
worthy  recipient  of  their  largesse.  The 
1987-88  annual  fund  and  other  special 
gifts  generated  more  than  $1.3  million 
for  the  orchestra's  operating  income, 
contributed  by  more  than  5.600  indi- 
viduals and  over  200  corporations.  The 
ISO's  5-year  endowment  campaign. 
"Prelude  to  Greatness."  ended  success- 
fully in  August  1988.  when  it  exceeded 
its  $14.75  million  goal. 

The  concert  on  April  5  will  mark  the 
Indianapolis  Symphony  Orchestra's 
third  appearance  in  Washington.  DC. 
In  previous  concert  tours  the  orches- 
tra has  received  uniformly  rave  no- 
tices. For  instance,  critic  Harold 
Schonberg  wrote  in  the  New  York 
Times  that  "the  orchestra's  string  sec- 
tion is  one  of  the  best  anywhere."  The 
New  Yorker  magazine  called  the  ISO 
"simply  one  of  the  most  magnificent 
orchestras  in  the  country." 

On  both  prior  visits  to  Washington. 
DC,  in  1978  and  1980  the  ISO,  then 
under  the  direction  of  John  Nelson, 
received  uniformly  rave  reviews.  Paul 
Hume  of  the  Washington  Post  wrote 
of  the  1978  performance  in  the  Kenne- 
dy Center:  "Nelson  conducted  an  ac- 
count of  the  Berlioz  Requiem  that  was 
absolutely  magnificent.  *  •  *  Indianap- 
olis did  itself  proud  indeed."  Back 
home  in  Indiana,  the  Indianapolis 
News  gave  front  page  headlines  to  its 
Washington  correspondents  with  "ISO 
Scores  D.C.  Triumph."  After  the  or- 
chestra's 1980  Kennedy  Center  ap- 
pearance, Joseph  McLellan.  writing  in 
the  Washington  Post,  called  the  per- 


formance triumphant  in  spirit,  adding 
that  "conductor  John  Nelson's  solid 
grasp  of  the  score  and  unwavering 
drive  pushed  the  orchestra  into  an  in- 
terpretation that  was  consistently  sat- 
isfying and.  at  its  best,  inspired."  He 
noted  that  the  conductor  "kept  his 
eye— and  the  orchestra's— on  project- 
ing the  music  to  the  audience,  which 
responded  with  a  standing  ovation." 

On  April  5  the  Indianapolis  Sympho- 
ny will  perform  works  by  Elgar. 
Chausson.  Canteloube.  and  Beetho- 
ven, a  repertoire  chosen  by  Maestro 
Leppard  to  showcase  the  orchestra's 
range  and  flexibility  in  programming. 
The  concert  should  be  thrilling  and 
another  triumph  for  one  of  America's 
outstanding  orchestras. 

We  Hoosiers  are  justly  proud  of  the 
Indianapolis  Symphony  Orchestra. 
Marcia  and  I  are  looking  forward  to 
attending  this  musical  event,  and  I 
invite  my  colleagues,  their  staffs  and 
their  families  to  come  out  to  the  Ken- 
nedy Center  to  join  us  for  an  evening 
with  the  Indianapolis  Symphony  Or- 
chestra. 

Mr.  President.  I  am  pleased  to  take 
this  occasion  to  extend  my  warm  wel- 
come and  the  greetings  of  the  Con- 
gress and  the  people  of  the  Nation's 
Capital  to  Maestro  Leppard  and  the 
members  of  the  Indianapolis  Sympho- 
ny Orchestra. 


HYDROGEN  LEGISLATION:  A 

BILL  FOR  ALL  INTERESTS 
Mr.  MATSUNAGA.  Mr.  President,  I 
rise  to  introduce,  together  with  my 
senior  colleague  from  Hawaii,  Senator 
INOUYE,  the  junior  Senator  from  Colo- 
rado. Senator  Wirth,  the  senior  Sena- 
tor from  Rhode  Island.  Senator  Pell, 
and  the  junior  Senator  from  Connecti- 
cut. Senator  Lieberman.  legislation 
which  advances  a  multitude  of  causes. 

Seldom  can  a  single  bill  be  said  to 
address  the  gamut  of  legislative  issues, 
both  environmental  and  economic, 
facing  a  new  Congress  and  a  new  ad- 
ministration. After  all.  what  common 
thread  exists  between  global  climatic 
change  and  those  activities  spawning 
greenhouse  gases,  on  the  one  hand, 
and  the  U.S.  trade  deficit  and  Ameri- 
can competitiveness  in  world  markets, 
on  the  other? 

Energy  is  the  thread.  Mr.  I*resident. 
and  a  national  program  for  hydrogen 
research  and  development  is  the  meas- 
ure that  touches  all  the  aforemen- 
tioned bases. 

The  form  of  energy  we  use  is  at  the 
heart  of  virtually  all  environmental 
issues.  The  location  of  our  energy 
sources  is  at  the  crux  of  our  trade  im- 
balance. And  in  no  area  of  economic 
endeavor  is  overseas  competition  more 
keenly  felt  than  in  the  quest  for  new 
energy  technologies. 

For  all  these  reasons  I  am  once  more 
introducing    the    National    Hydrogen 
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Research  and  Development  Program 
Act,  legislation  I  first  offered  in  the 
97th  Congress  and  have  urged  ever 
since.  Mine  has  not  been  a  lone  voice 
on  this  subject.  Mr.  President. 
Throughout  his  career  in  this  Cham- 
ber former  Senator  Dan  E^/ans  cospon- 
sored  and  strongly  advocated  my  hy- 
drogen legislation.  In  this  connection, 
it  is  significant  that  Senator  Evan^  has 
been  the  only  professional  engineer  to 
serve  in  the  Senate  in  recent  memory, 
save  for  Mike  Mansfield,  who  was  a 
mining  engineer,  and  the  late  Stewart 
Symington,  who  was  self-taught  in  me- 
chanical and  electrical  engineering.  If 
they  were  still  with  us,  I  am  certain 
that  both  would  be  cosponsors,  Mr. 
President.  Moreover,  the  principal 
sponsor  of  companion  legislation  in 
the  House,  Representative  George 
Brown  of  California,  is  one  of  the 
very  few  scientists  serving  in  that 
body. 

Mr.  President,  hydrogen  is  one  of 
the  most  abundant  elements  in  the 
universe,  with  water,  a  primary  source 
of  hydrogen,  covering  three-fourth  of 
the  Earth.  Indeed,  hydrogen  plays  a 
role  in  such  varied,  everyday  products 
as  peanut  butter,  vitamin  C,  and  aspi- 
rin, not  to  mention  such  larger  prod- 
ucts as  clear  plate  glass  windows. 

As  a  transportation  fuel,  hydrogen's 
environmental  benefits  are  particular- 
ly apparent,  as  was  evident  by  its  in- 
clusion in  the  national  energy  policy 
legislation  offered  by  Senator  Wirth 
in  the  last  Congress  to  address  the 
concerns  over  global  warming,  acid 
rain  and  the  greenhouse  effect  and  in- 
troduced again  this  year.  Moreover, 
hydrogen  can  be  transported  more  ef- 
ficiently and  at  less  cost  than  electrici- 
ty over  long  distances. 

While  hydrogen  has  definite  envi- 
ronmental advantages  over  fossil  fuels, 
because  the  product  of  hydrogen  com- 
bustion with  air  is  essentially  water 
vapor,  it  also  offers  benefits  in  the  uti- 
lization of  numerous  energy  alterna- 
tives—ranging from  coal  and  natural 
gas.  to  nuclear  as  well  as  to  solar  and 
the  renewables.  Injected  into  declining 
natural  gas  fields,  hydrogen  can  serve 
a^  an  enhancer,  stretching  out  the  life 
of  dwindling  supplies. 

For  those  concerned  with  the  inter- 
ests of  the  coal  industry,  hydrogen 
also  figures  in  an  attractive  scenario. 
If  coal-gased  reactors  were  to  be  built 
at  the  seashore,  they  could  eject 
carbon  dioxide  into  the  sea  Instead  of 
into  the  air,  and  transmit  energy  in 
the  form  of  hydrogen  from  coal.  It  is 
claimed  that  this  could  give  us  per- 
haps another  half  century  of  coal 
availability  without  adding  anything 
to  the  world  greenhouse  effect. 

For  those  interested  in  advancing 
nuclear  power,  hydrogen  can  be  seen 
as  a  vehicle  for  hurdling  the  safety 
barrier.  Because  energy  is  cheap  to 
transport  long  distances  with  hydro- 
gen as  the  storage  medium  and  after 


300  to  400  miles,  increasingly  cheaper 
than  to  transmit  through  electric 
wires,  nuclear  reeactors  could  be  locat- 
ed at  greater  distances  from  populated 
areas,  even  mounted  on  sea  borne  rigs. 

Hydrogen's  appeal  to  solar  propo- 
nents is  apparent  since  it  is  environ- 
mentally benign;  indeed,  it  can  act  in 
behalf  of  environmental  enhancement. 
For  example,  hydrogen  has  a  key  role 
in  the  process  of  nitrogen  fixation 
whereby  agricultural  soils  are  replen- 
ished periodically.  Also,  there  is  the 
search  for  a  replacement  for  the  fully 
halogenated  halocarbons  used  in  re- 
frigerants, solvents,  and  the  like  that 
have  been  found  to  be  the  culprit  in 
the  erosion  of  the  ozone  layer.  One 
criteria  in  the  search  for  a  replace- 
ment is  that  it  should  be  capable  of  in- 
troducing hydrogen  into  its  chemical 
bond. 

Furthermore,  the  renewables  repre- 
sent the  most  promising  source  for  hy- 
drogen's production  in  terms  of  energy 
expended  in  the  process.  Finally,  hy- 
drogen is  key  to  assuring  continuity  of 
supply  for  solar  power  by  providing  a 
ready  storage  medium  whether  over- 
night or  until  the  clouds  scatter  in  the 
sky. 

If  it  were  not  for  our  dependence 
upon  imported  foreign  oil.  our  trade 
balance  would  not  reflect  a  deficit  but 
rather  a  surplus.  Hydrogen,  then, 
offers  a  key  to  achieving  energy  secu- 
rity. Moreover,  our  national  objective 
of  designing  and  operating  transat- 
mospheric  aerospace  craft,  such  as  the 
"Orient  Express, "  is  dependent  upon 
the  development  of  hydrogen  fuel.  For 
all  these  reasons,  this  legislation  is  ab- 
solutely essential,  Mr.  President,  and 
must  be  acted  upon  in  this  new  Con- 
gress. 

For  years  now  on  this  floor  I  have 
lieen  citing  the  hydrogen  work  of 
other  countries  as  evidence  of  how  we 
have  fallen  behind  in  a  field  of  re- 
search that  we  ourselves  pioneered. 
Last  spring  Soviet  television  an- 
nounced the  triumph  of  an  ordinary 
airplane  flight  using  hydrogen  fuel  for 
the  first  time  and  showed  the  plane  in 
the  air  with  its  jet  stream  of  condens- 
ing steam  instead  of  the  usual  kero- 
sene smoke.  Since  then  West  Germany 
has  commenced  sea  tests  of  a  hydro- 
gen fuel  cell  powered  submarine  with 
a  range  said  to  be  "several  times"  that 
of  a  conventional  diesel-electric  pow- 
ered submarine. 

Soviet  success  in  hydrogen  isn't  con- 
fined to  the  skies,  Mr.  President;  they 
also  are  moving  on  the  ground  and 
have  announced  plans  to  turn  out  100 
hydrogen  fuel  cell  powered  vans.  Re- 
cently, the  Soviets  joined  forces  with 
the  Hungarian  bus  manufacturer 
Ikarus  to  adapt  a  6,500  kilogram  vehi- 
cle to  a  40  kilowatt  hydrogen-air  fuel 
cell  bus.  A  number  of  12  passenger  ve- 
hicles are  being  operated  in  Moscow 
with  this  technology  on  a  hybrid  basis 
with  gasoline  and  there  have  been  re- 


ports of  at  least  five  automobiles  and 
three  taxis  operating  exclusively  on 
hydrogen  in  Moscow  and  Kharkov 
over  the  past  year. 

Elsewhere  in  Europe,  the  municipal 
government  of  Hamburg,  West  Ger- 
many is  considering  converting  the 
city's  823  buses  to  hydrogen  while  in 
Italy  the  city  of  Milan,  which  operates 
2.000  buses,  is  also  weighing  such  an 
idea  as  well. 

Recently  there  was  the  startling  an- 
nouncement by  the  European  Eco- 
nomic Community  and  the  provincial 
government  of  Quebec  of  a  joint  feasi- 
bility study  on  the  establishment  of 
$500  million  hydrogen  energy  project 
involving  transatlantic  energy  ship- 
ments from  Canada  to  Europe.  The  2- 
year.  $4  million  study  could  lead  to  the 
construction  of  a  liquid  hydrogen 
plant  in  the  100  megawatt  range  on 
the  St.  Lawrence  Seaway  with  its 
output  shipped  to  Europe  in  either 
liquid  cryogenic  form  as  ammonia  or 
as  a  form  of  liquid  hydride.  There  it 
would  be  used  as  fuel  for  transport, 
for  testing  advanced  aerospace  engines 
and  for  district  heating  purposes, 
among  others.  Shipments  would  be 
made  aboard  a  20,000  ton  gas  tanker 
yet  to  be  built  but  designed  for  at  least 
15  round  trips  a  year.  There  is  great 
interest  in  this  undertaking  among 
West  German  industrialists  who  forsee 
hydrogen  fuels  rapidly  becoming  cost 
competitive  with  fossil  fuels  as  the 
cost  of  pollution  becomes  fully  reflect- 
ed in  the  price  of  energy. 

Mr.  P»resident,  in  the  race  for  a  hy- 
drogen economy  the  rest  of  the  world 
is  already  out  of  the  starting  gate 
while  we  in  the  United  States  are 
hardly  pawing  the  ground.  This  tech- 
nology is  too  important  to  get  away 
from  us.  The  United  States  must  get 
serious  about  hydrogen  research  and 
development.  My  bill  signals  this  in- 
tention. The  legislation  I  am  offering 
today  calls  for  two  5-year  development 
programs:  one  of  $55  million  for  re- 
search and  development  in  hydrogen 
production  and  use  and  the  other  of 
$100  million  for  hydrogen  fueled  air- 
craft R&D.  I  welcome  the  support  of 
my  colleagues  in  cosponsoring  this 
vital  legislation  whose  time  is  now  at 
hand  this  year  and  I  urge  its  speedy 
adoption. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  639 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

TITLE  I-HYDROGEN  PRODUCTION 
AND  USE 

nifDINGS  AND  PURPOSE 

Sec.  101.  (a)  The  Congress  finds  that— 
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<1)  due  to  the  limited  quantities  of  natu- 
rally occurring  petroleum-based  fuels,  viable 
alternative  fuels  and  feedstocks  must  be  de- 
veloped: 

(2)  with  a  growing  concern  over  the  many 
environmental  problems  affecting  the 
planet,  priority  should  be  given  to  the  devel- 
opment of  alternative  fuels  with  universal 
availability  that  have  virtually  no  harmful 
environmental  impacts: 

(3)  hydrogen  is  one  of  the  most  abundant 
elements  in  the  Universe,  with  water,  a  pri- 
mary source  of  hydrogen,  covering  three- 
fourths  of  the  Earth: 

(4)  hydrogen  appears  promising  as  either 
an  alternative  or  as  an  extender  to  finite 
fossil  fuels  capable  of  modifying  their  envi- 
ronmental impacts: 

(5)  hydrogen  can  be  transported  more  effi- 
ciently and  at  less  cost  than  electricity  over 
long  distances: 

(6)  renewable  energy  resources  are  poten- 
tial energy  sources  that  can  be  used  to  con- 
vert hydrogen  from  its  naturally  occurring 
states  into  high  quality  fuel,  feedstock,  and 
energy  storage  media:  and 

(7)  it  is  in  the  national  interest  to  acceler- 
ate efforts  to  develop  a  domestic  capability 
to  economically  produce  hydrogen  in  quan- 
tities which  will  make  a  significant  contribu- 
tion toward  reducing  the  Nation's  depend- 
ence on  conventional  fuels. 

(b)  The  purpose  of  this  title  Is  to— 

(1)  direct  the  Secretary  of  Energy  to  pre- 
pare and  implement  a  comprehensive  5-year 
plan  and  program  to  accelerate  research 
and  development  activities  leading  to  the  re- 
alization of  a  domestic  capability  to 
produce,  distribute,  and  use  hydrogen  eco- 
nomically within  the  shortest  time  practica- 
ble: 

(2)  direct  the  Secretary  of  Energy  to  im- 
plement a  technology  assessment  and  infor- 
mation transfer  program  among  the  Federal 
agencies  and  aerospace,  transportation, 
energy,  and  other  market-driven  entities: 
and 

(3)  develop  renewable  energy  resources  as 
primary  energy  sources  to  be  used  in  the 
production  of  hydrogen. 

COMPREHEMSIVE  MANAGEMENT  PLAN 

Sec.  102.  (a)  The  Secretary  shall  prepare  a 
comprehensive  5-year  program  management 
plan  for  research  and  develppment  activities 
which  shall  be  conducted  over  a  period  of 
no  less  than  5  years  and  shall  be  consistent 
with  the  provisions  of  sections  103  and  104. 
In  the  ta-eparation  of  such  plan,  the  Secre- 
tary shall  consult  with  the  Administrator  of 
the  National  Aeronautics  and  Space  Admin- 
istration, the  Secretary  of  Transportation, 
the  Hydrogen  Technical  Advisory  Panel  es- 
tablished under  section  106.  and  the  heads 
of  such  other  Federal  agencies  and  such 
public  and  private  organizations  as  he 
deems  appropriate.  Such  plan  shall  be  struc- 
tured to  permit  the  realization  of  a  domestic 
hydrogen  production  capability  within  the 
shortest  time  practicable. 

(b)  The  Secretary  shall  transmit  the  com- 
prehensive program  management  plan  to 
the  Committee  on  Science.  Space,  and  Tech- 
nology of  the  House  of  Representatives  and 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  within  6  months  after 
the  date  of  the  enactment  of  this  Act.  The 
plan  shall  include— 

(1)  the  research  and  development  prior- 
ities and  goals  to  be  achieved  by  the  pro- 
gram: 

(2)  the  program  elements,  management 
structure,  and  activities,  including  program 
responsibilities  of  individual  agencies  and 
individual  institutional  elements: 


(3)  the  program  strategies  including  tech- 
nical milestones  to  be  achieved  toward  spe- 
cific goals  during  each  fiscal  year  for  all 
major  activities  and  projects: 

(4)  the  estimated  costs  of  individual  pro- 
gram items,  including  current  as  well  as  pro- 
posed funding  levels  for  each  of  the  5  years 
of  the  plan  for  each  of  the  participating 
agencies: 

(5)  a  description  of  the  methodology  of  co- 
ordination and  technology  transfer:  and 

(6)  the  proposed  participation  by  industry 
and  academia  in  the  planning  and  imple- 
mentation of  the  program. 

(c)  Concurrently  with  the  submission  of 
the  President's  annual  budget  to  the  Con- 
gress for  each  year  after  the  year  in  which 
the  comprehensive  5-year  plan  is  initially 
transmitted  under  subsection  (b),  the  Secre- 
tary shall  transmit  to  the  Congress  a  de- 
tailed description  of  the  current  comprehen- 
sive plan,  setting  forth  appropriate  modifi- 
cations which  may  be  necessary  to  revise 
the  plan  as  well  as  comments  on  and  recom- 
mendations for  improvements  in  the  com- 
prehensive program  management  plan  made 
by  the  Hydrogen  Technical  Advisory  Panel 
established  under  section  106. 

research  and  development 

Sec.  103.  (a)  The  Secretary  shall  esUblish, 
within  the  Department  of  Energy,  a  re- 
search and  development  program,  consist- 
ent with  the  comprehensive  Syear  program 
management  plan  under  section  102,  to 
ensure  the  development  of  a  domestic  hy- 
drogen fuel  production  capability  within  the 
shortest  time  practicable. 

(b)(1)  The  Secretary  shall  initiate  re- 
search or  accelerate  existing  research  in 
areas  which  may  contribute  to  the  develop- 
ment of  hydrogen  production  and  use. 

(2)  Areas  researched  shall  include  produc- 
tion, liquefaction,  transmission,  distribution, 
storage,  and  use  including  use  in  surface 
transportation.  Particular  attention  shall  be 
given  to  developing  an  understanding  and 
resolution  of  all  potential  problems  of  intro- 
ducing hydrogen  production  and  use  into 
the  marketplace. 

(c)  The  Secretary  shall  give  priority  to 
those  production  techniques  that  use  renew- 
able energy  resources  as  their  primary 
energy  source. 

(d)  The  Secretary  shall,  for  the  purpose  of 
performing  his  responsibilities  pursuant  to 
this  title,  solicit  proposals  for  and  evaluate 
any  reasonable  new  or  improved  technology, 
a  description  of  which  is  submitted  to  the 
Secretary  in  writing,  which  could  lead  or 
contribute  to  the  development  of  economic 
hydrogen  production  storage  and  utilization 
technologies. 

(e)  The  Secretary  shall  conduct  evalua- 
tions, arrange  for  tests  and  demonstrations, 
and  disseminate  to  developers  information, 
data,  and  materials  necessary  to  support  ef- 
forts undertaken  pursuant  to  this  section, 
consistent  with  section  105. 

DEMONSTRATIONS  AND  PLAN 

Sec.  104.  (a)(1)  The  Secretary  shall  con- 
duct demonstrations  of  promising  hydrogen 
economic  technologies,  preferably  in  self- 
contained  locations,  so  that  technical  and 
nontechnical  parameters  can  be  evaluated 
to  best  determine  commercial  applicability 
of  the  technology. 

(2)  Concurrently  with  activities  conducted 
pursuant  to  section  103,  the  Secretary  shall 
conduct  small-scale  demonstrations  of  hy- 
drogen technology  at  self-contained  sites. 

(b)  The  Secretary  shall,  in  consultation 
with  the  Secretary  of  Transportation,  the 
Administrator  of  the  National  Aeronautics 


and  Space  Administration,  and  the  Hydro- 
gen Technical  Advisory  Panel  established 
under  section  106,  prepare  a  comprehensive 
large-scale  hydrogen  demonstration  plan 
with  respect  to  demonstrations  carried  out 
pursuant  to  subsection  (a)(1).  Such  plan 
shall  include— 

(Da  description  of  the  necessary  research 
and  development  activities  that  must  be 
completed  before  initiation  of  a  large-scale 
hydrogen  production  and  storage  demon- 
stration program: 

(2)  an  assessment  of  the  appropriateness 
of  a  large-scale  demonstration  immediately 
upon  completion  of  the  necessary  research 
and  development  activities:  and 

(3)  an  implementation  schedule  with  asso- 
ciated budget  and  program  management  re- 
source requirements. 

TECHMOLOCY  TRANSFER  PROGRAM 

Sec.  105.  (a)  The  Secretary  shall  imple- 
ment a  program  designed  to  accelerate 
wider  application  of  hydrogen  production, 
storage,  utilization  and  other  technologies 
available  in  the  near  term  as  a  result  of 
aerospace  experience  as  well  as  other  re- 
search progress.  The  Secretary  shall  direct 
the  program  with  the  advice  and  assistance 
of  a  panel  of  industry,  academia,  govern- 
ment and  other  hydrogen-related  interests 
with  the  intent  to  disseminate  relatively 
near-term  business  and  research  opportuni- 
ties that  can  lead  to  a  long-term  increase  in 
hydrogen  production,  and  utilization.  The 
objective  in  seeking  this  advice  is  to  increase 
participation  of  private  industry  in  the  dem- 
onstration of  near  commercial  applications. 

(b)  The  Secretary,  in  carrying  out  the  pro- 
gram authorized  by  suljsection  (a),  shall— 

(1)  undertake  an  inventory  and  assess- 
ment of  hydrogen  technologies  and  their 
commercial  capability  to  economically 
produce,  store  or  utilize  hydrogen  in  aero- 
space, transportation,  electric  utilities,  pe- 
trochemical, chemical,  merchant  hydrogen, 
and  other  industrial  sectors:  and 

(2)  develop  a  National  Aeronautics  Space 
Administration,  Department  of  Energy,  and 
industry  information  exchange  program  to 
improve  technology  transfer  for— 

(A)  application  of  aerospace  experience  by 
industry: 

(B)  application  of  research  progress  by  in- 
dustry and  aerospace: 

(C)  application  of  commercial  capability 
of  industry  by  aerospace:  and 

(D)  expression  of  industrial  needs  to  re- 
search organizations. 

The  information  exchange  program  may 
consist  of  workshops,  publications,  confer- 
ences, and  a  data  base  for  the  use  by  the 
public  and  private  sectors. 

COORDINATION  AND  CONSULTATION 

Sec.  106.  (a)  The  SecreUry  shall  have 
overall  management  responsibility  for  car- 
rying out  programs  under  this  title.  In  car- 
rying out  such  programs,  the  Secretary, 
consistent  with  such  overall  management 
responsibility- 

(1)  shall  use  the  expertise  of  the  National 
Aeronautics  and  Space  Administration  and 
the  Department  of  Transportation:  and 

(2)  may  use  the  expertise  of  any  other 
Federal  agency  in  accordance  with  subsec- 
tion (b)  in  carrying  out  any  activities  under 
this  title,  to  the  extent  that  the  Secretary 
determines  that  any  such  agency  has  capa- 
bilities which  would  allow  such  agency  to 
contribute  to  the  purpose  of  this  title. 

(b)  The  Secretary  may,  in  accordance  with 
subsection  (a),  obtain  the  assistance  of  any 
department,  agency,  or  instrumentality  of 
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the  Executive  branch  of  the  Federal  Oov- 
emment  upon  written  request,  on  a  reim- 
bursable basis  or  otherwise  and  with  the 
consent  of  such  department,  agency,  or  in- 
strumentality. Each  such  request  shall  Iden- 
tify the  assistance  the  Secretary  deems  nec- 
essary to  carry  out  any  duty  under  this  title, 
(c)  The  Secretary  shall  consult  with  the 
Administrator  of  the  National  Aeronautics 
and  Space  Administration,  the  Administra- 
tor of  the  Environmental  Protection 
Agency,  the  Secretary  of  Transportation, 
and  the  Hydrogen  Technical  Advisory  Panel 
established  under  section  106  in  carrying 
out  his  authorities  pursuant  to  this  title. 

TBCRMICAI.  PAIfKL 

S«c.  107.  <a)  There  is  hereby  established  a 
technical  panel  of  the  Energy  Research  Ad- 
visory Board,  to  be  Imown  as  the  Hydrogen 
Technical  Advisory  Panel,  to  advise  the  Sec- 
retary on  the  programs  under  this  title. 

(bXl)  The  technical  panel  shall  be  ap- 
pointed by  the  Secretary  and  shall  t>e  com- 
prised of  such  representatives  from  domes- 
tic industry,  universities,  professional  soci- 
eties. Government  laboratories,  financial, 
environmental,  and  other  organizations  as 
the  Secretary,  in  consultation  with  the 
Chairman  of  the  Energy  Research  Advisory 
Board,  deems  appropriate  based  on  his  as- 
sessment of  the  technical  and  other  qualifi- 
cations of  such  representatives.  Appoint- 
ments to  the  technical  panel  shall  be  made 
within  90  days  after  the  enactment  of  this 
Act.  The  technical  panel  shall  have  a  chair- 
man, who  shall  be  elected  by  the  members 
from  among  their  number. 

(2)  Members  of  the  technical  panel  need 
not  be  members  of  the  full  Energy  Research 
Advisory  Board. 

(c)  The  activities  of  the  technical  panel 
shall  be  in  compliance  with  any  laws  and 
regulations  guiding  the  activities  of  techni- 
cal and  fact-finding  groups  reporting  to  the 
Energy  Research  Advisory  Board. 

<d)  The  heads  of  the  departments,  agen- 
cies, and  instrumentalities  of  the  Executive 
branch  of  the  Federal  Government  shall  co- 
operate with  the  technical  panel  in  carrying 
out  the  requirements  of  this  section  and 
shall  furnish  to  the  technical  panel  such  in- 
formation as  the  technical  panel  deems  nec- 
essary to  carry  out  this  section. 

(e>  The  technical  panel  shall  review  and 
make  any  necessary  recommendations  on 
the  following  items,  among  others- 
CD  the  implementation  and  conduct  of 
programs  under  this  title:  and 

(2)  the  economic,  technological,  and  envi- 
ronmental consequences  of  the  deployment 
of  hydrogen  production  and  use  systems. 

(f)  The  technical  panel  shall  prepare  and 
submit  annually  to  the  EInergy  Research 
Advisory  Board  a  written  report  of  its  find- 
ings and  recommendations  with  regards  to 
the  programs  under  this  title.  The  report 
shall  include— 

(Da  summary  of  the  technical  panel's  ac- 
tivities for  the  preceding  year. 

(2)  an  assessment  and  evaluation  of  the 
status  of  the  programs;  and 

(3)  comments  on  and  recommendations 
for  improvements  in  the  comprehensive  5- 
year  program  management  plan  required 
under  section  102. 

(g)  After  consideration  of  the  technical 
panel  report  and  within  30  days  after  its  re- 
ceipt, the  Energy  Research  Advisory  Board 
shall  submit  the  report,  together  with  any 
comments  which  the  Board  deems  appropri- 
ate, to  the  Secretary. 

(h)  The  Secretary  shall  provide  such  staff, 
funds,  and  other  support  as  may  be  neces- 


sary to  enable  the  technical  panel  to  carry 
out  the  functions  described  in  this  section. 

DEPINITIONS 

Sec.  108.  As  used  in  this  title- 
CD  the  term  "Secretary"  means  the  Secre- 
tary of  Energy:  and 

(2>  the  term  "capability"  means  proven 
technical  ability. 

AUTHORIZATION  OP  APPROPRIATIONS 

Sec.  109.  There  is  hereby  authorized  to  t>e 
appropriated  to  carry  out  the  purpose  of 
this  title  (in  addition  to  any  amounts  made 
available  for  such  purpose  pursuant  to 
other  Acts)— 

(1)  $3,000,000  for  the  fiscal  year  beginning 
October  1.  1989: 

(2)  $7,000,000  for  the  fiscal  year  beginning 
October  1.  1990: 

(3)  $10,000,000  for  the  fiscal  year  begin- 
ning October  1.  1991: 

(4)  $15,000,000  for  the  fiscal  year  begin- 
ning October  1.  1992:  and 

(5)  $20,000,000  for  the  fiscal  year  t>egin- 
ning  October  1.  1993. 

TITLE  Il-HYDROGEN-FUELED  AIR- 
CRAFT RESEARCH  AND  DEVELOP- 
MENT 

PINDINGS  AND  PURPOSE 

Sec.  201.  (a)  The  Congress  finds  that— 

(1)  long-term  future  decreases  in  petrole- 
um-base fuel  availability  will  seriously 
impair  the  operation  of  the  world's  air 
transport  fleets; 

(2)  hydrogen  appears  to  be  an  attractive 
alternative  to  petroleum  in  the  long  term  to 
fuel  commercial  aircraft; 

(3)  it  is  therefore  in  the  national  interest 
to  accelerate  efforts  to  develop  a  domestic 
hydrogen-fueled  supersonic  and  subsonic 
aircraft  capability;  and 

(4)  the  use  of  liquid  hydrogen  as  a  com- 
mercial air  transport  fuel  has  sufficient 
long-term  promise  to  justify  a  substantial 
research,  development,  and  demonstration 
program. 

(b)  The  purpose  of  this  title  is  to— 

( 1 )  direct  the  Administrator  of  the  Nation- 
al Aeronautics  and  Space  Administration  to 
prepare  and  implement  a  comprehensive  5- 
year  plan  and  program  for  the  conduct  of 
research,  development,  and  demonstration 
activities  leading  to  the  realization  of  a  do- 
mestic hydrogen-fueled  aircraft  capability 
within  the  shortest  time  practicable: 

(2)  establish  as  a  goal  broad  multinational 
participation  in  the  program:  and 

(3)  provide  a  basis  for  public,  industry, 
and  certifying  agency  acceptance  of  hydro- 
gen-fueled aircraft  as  a  mode  of  commercial 
air  transport. 

COMPREHENSIVE  MANAGEMENT  PLAN 

Sec.  202.  (a)  The  Administrator  shall  pre- 
pare a  comprehensive  5-year  program  man- 
agement plan  for  research,  development, 
and  demonstration  activities  consistent  with 
the  provisions  of  sections  203.  204.  and  205. 
In  the  preparation  of  such  plan,  the  Admin- 
istrator shall  consult  with  the  Secretary  of 
Energy,  the  Secretary  of  Transportation, 
and  the  heads  of  such  other  Federal  agen- 
cies and  such  public  and  private  organiza- 
tions as  he  deems  appropriate.  Such  plan 
shall  be  structured  to  permit  the  realization 
of  a  domestic  hydrogen-fueled  aircraft  capa- 
bility within  the  shortest  time  practicable. 

(b)  The  Administrator  shall  transmit  the 
comprehensive  5-year  program  management 
plan  to  the  Committee  on  Science.  Space, 
and  Technology  of  the  House  of  Represent- 
atives and  the  Committees  on  Commerce. 
Science,  and  Transportation  and  Energy 
and  Natural  Resources  of  the  Senate  within 


6  months  after  the  date  of  the  enactment  of 
this  Act.  The  plan  shall  Include— 

(1)  the  research  and  development  prior- 
ities and  goals  to  be  achieved  by  the  pro- 
gram: 

(2)  the  program  elements,  management 
structure,  and  activities.  Including  program 
responsibilities  of  individual  agencies  and 
Individual  institutional  elements: 

(3)  the  program  strategies  including  de- 
tailed technical  milestones  to  be  achieved 
toward  specific  goals  during  each  fiscal  year 
for  all  major  activities  and  projects: 

(4)  the  estimated  costs  of  Individual  pro- 
gram items,  including  current  as  well  as  pro- 
posed funding  levels  for  each  of  the  5  years 
of  the  plan  for  each  of  the  participating 
agencies: 

(5)  a  description  of  the  methodology  of  co- 
ordination and  technology  transfer;  and 

(6)  the  proposed  participation  by  Industry 
and  academia  in  the  planning  and  imple- 
mentation of  the  program. 

(c)  Concurrently  with  the  submission  of 
the  President's  annual  budget  to  the  Con- 
gress for  each  year  after  the  year  in  which 
the  comprehensive  S-year  plan  is  initially 
transmitted  under  subsection  (b),  the  Ad- 
ministrator shall  transmit  to  the  Congress  a 
detailed  description  of  the  current  compre- 
hensive plan,  setting  forth  appropriate 
modifications  which  may  l>e  necessary  to 
revise  the  plan  as  well  as  comments  on  and 
recommendations  for  improvements  in  the 
comprehensive  program  management  plan 
made  by  the  Hydrogen-Fueled  Aircraft  Ad- 
visory Committee  established  under  section 
207. 

RESEARCH  AND  DEVELOPMENT 

Sec.  203.  (a)  The  Administrator  shall  es- 
tablish, within  the  National  Aeronautics 
and  Space  Administration,  a  research  and 
development  program  consistent  with  the 
comprehensive  5-yeair  program  management 
plan  under  section  202  to  ensure  the  devel- 
opment of  a  domestic  hydrogen-fueled  air- 
craft capability  within  the  shortest  time 
practicable. 

(b)  The  Administrator  shall  initiate  re- 
search or  accelerate  existing  research  in 
areas  which  may  contribute  to  the  develop- 
ment of  a  hydrogen-fueled  aircraft  capabil- 
ity. 

(c)  In  conducting  the  program  pursuant  to 
this  section,  the  Administrator  shall  encour- 
age the  establishment  of  domestic  Industrial 
capabilities  to  supply  hydrogen-tueled  air- 
craft systems  or  subsystems  to  the  commer- 
cial marketplace. 

(d)  The  Administrator  shall,  for  the  pur- 
pose of  performing  his  responsibilities  pur- 
suant to  this  Act.  solicit  proposals  for  and 
evaluate  any  reasonable  new  or  improved 
technology,  a  description  of  which  is  sub- 
mitted to  the  Administrator  In  writing, 
which  could  lead  or  contribute  to  the  devel- 
opment of  hydrogen-fueled  aircraft  technol- 
ogy. 

(e)  The  Administrator  shall  conduct  eval- 
uations, arrange  for  tests  and  demonstra- 
tions and  disseminate  to  developers  infor- 
mation, data,  and  materials  necessary  to 
support  efforts  undertaken  pursuant  to  this 
section. 

FLIGHT  DEMONSTRATION 

Sec.  204.  (a)  Concurrent  with  the  activities 
carried  out  pursuant  to  section  203.  the  Ad- 
ministrator shall,  in  consultation  with  the 
Secretary  of  Transportation,  the  Secretary 
of  Eiiergy.  and  the  Hydrogen-Fueled  Air- 
craft Advisory  Committee  established  under 
section  207.  prepare  a  comprehensive  flight 
demonstration  plan,  the  implementation  of 
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which  shall  provide  confirmation  of  the 
technical  feasibility,  economic  viability,  and 
safety  of  liquid  hydrogen  as  a  fuel  for  com- 
mercial transport  aircraft.  The  comprehen- 
sive flight  plan  shall  include— 

(Da  description  of  the  necessary  research 
and  development  activities  that  must  be 
completed  before  Initiation  of  a  flight  dem- 
onstration program; 

(2)  the  .selection  of  a  domestic  site  where 
demonstration  activities  can  lead  to  early 
commercialization  of  the  concept: 

(3)  an  assessment  of  a  preliminary  flight 
demonstration  to  occur  concurrently  with 
the  later  stages  of  research  and  develop- 
ment activities;  and 

(4)  an  ImplemenUtion  schedule  with  asso- 
ciated budget  smd  program  management  re- 
source requirements. 

(b)  The  Administrator  shall  transmit  such 
comprehensive  flight  demonstration  plan  to 
the  Congress  within  2  years  after  the  date 
of  the  enactment  of  this  Act. 

HYDKOGEN  PRODUCTIOM  AND  GROUND 
FACILITIES 

Sec  205.  (a)  The  Administrator,  in  consul- 
tation with  the  Secretary  of  Transportation 
and  the  SecreUry  of  Energy,  shall  define 
the  systems,  subsystems,  or  components  as- 
sociated with  the  production,  transporta- 
tion, storage,  and  handling  of  liquid  hydro- 
gen that  are  specifically  required  for  and 
unique  to  the  use  of  such  fuel  for  commer- 
cial aircraft  application. 

(b)  The  Administrator  shall  structure  the 
research  and  development  program  pursu- 
ant to  section  203  to  allow  the  development 
of  the  systems,  subsystems,  or  components 
defined  pursuant  to  subsection  (a)  of  this 
section. 

(c)  The  research  and  development  pro- 
gram for  hydrogen  production,  transporta- 
tion, and  storage  systems,  subsystems,  and 
components  which  are  suitable  for  inclusion 
as  part  of  a  fully  integrated  hydrogen- 
fueled  aircraft  system,  but  which  are  not 
being  specifically  developed  for  such  appli- 
cation shall  be  the  responsibility  of  the  Sec- 
retary of  Energy.  Such  activities  shall  be  in- 
cluded as  part  of  the  program  established 
pursuant  to  title  I  of  this  Act,  and  shall  be 
so  conducted  as  to  ensure  compliance  with 
hydrogen-fueled  aircraft  system  constraints. 

COORDINATION  AND  CONSULTATION 

Sec.  206.  (a)  The  Administrator  shall  have 
overall  management  responsibility  for  car- 
rying out  the  program  under  this  title.  In 
carrying  out  such  program,  the  Administra- 
tor, consistent  with  such  overall  manage- 
ment responsibility— 

(1)  shall  utilize  the  expertise  of  the  De- 
partments of  Transportation  and  Energy  to 
the  extent  deemed  appropriate  by  the  Ad- 
ministrator, and 

(2)  may  utilize  the  expertise  of  any  other 
Federal  agency  in  accordance  with  subsec- 
tion (b)  in  carrying  out  any  activities  under 
this  title,  to  the  extent  that  the  Administra- 
tor determines  that  any  such  agency  has  ca- 
pabilities which  would  allow  such  agency  to 
contribute  to  the  purposes  of  this  title. 

(b)  The  Administrator  may.  in  accordance 
with  subsection  (a),  obtain  the  assistance  of 
any  department,  agency,  or  instrumentality 
of  the  Executive  branch  of  the  Federal  Gov- 
ernment upon  written  request,  on  a  reim- 
bursable basis  or  otherwise  and  with  the 
consent  of  such  department,  agency,  or  In- 
strumentality. Each  such  request  shall  Iden- 
tify the  assistance  the  Administrator  deems 
necessary  to  carry  out  any  duty  under  this 
title. 

(c)  The  Administrator  shall  consult  with 
the  Secretary  of  Energy,  the  Administrator 


of  the  Environmental  Protection  Agency, 
the  Secretary  of  Transportation,  and  the 
Hydrogen-Fueled  Aircraft  Advisory  Com- 
mittee established  under  section  207  in  car- 
rying out  his  authorities  pursuant  to  this 
title. 

ADVISORY  COMMITTEE 

Sec.  207.  (a)  there  is  hereby  esUblished  a 
Hydrogen-Fueled  Aircraft  Advisory  Com- 
mittee, which  shall  advise  the  Administra- 
tor on  the  program  under  this  title. 

(b)  The  Committee  shall  be  appointed  by 
the  Administrator  and  shall  be  comprised  of 
at  least  7  members  from  industrial,  academ- 
ic, financial,  environmental,  and  legal  orga- 
nizations and  such  other  entities  as  the  Ad- 
ministrator deems  appropriate.  Appoint- 
ments to  the  Committee  shall  be  made 
within  90  days  after  the  enactment  of  this 
Act.  The  Committee  shall  have  a  chairman, 
who  shall  be  elected  by  the  members  from 
among  their  number. 

(c)  the  heads  of  the  departments,  agen- 
cies, and  instrumentalities  of  the  Executive 
branch  of  the  Federal  Government  shall  co- 
operate with  the  Committee  in  carrying  out 
the  requirements  of  this  section  and  shall 
furnish  to  the  Committee  such  Information 
as  the  Committee  deems  necessary  to  carry 
out  this  section. 

(d)  The  Committee  shall  meet  at  least  4 
times  annually,  notwithstanding  subsections 
(e)  and  (f)  of  section  10  of  Public  Law  92- 
463. 

(e)  The  Committee  shall  review  and  make 
any  necessary  recommendations  on  the  fol- 
lowing items,  among  others— 

(1)  the  implementation  and  conduct  of  the 
program  under  this  title;  and 

(2)  the  economic,  technological,  and  envi- 
ronmental consequences  of  developing  a  hy- 
drogen-fueled aircraft  capability. 

(f)  The  Committee  shall  prepare  and 
submit  annually  to  the  Administrator  a 
written  report  of  Its  findings  and  recommen- 
dations with  regard  to  the  program  under 
this  title.  The  report  shall  Include— 

(Da  summary  of  the  Committee's  activi- 
ties for  the  preceding  year; 

(2)  an  assessment  and  evaluation  of  the 
status  of  the  program;  and 

(3)  comments  on  and  recommendations 
for  Improvements  In  the  comprehensive  5- 
year  program  management  plan  required 
under  section  202. 

(g)  The  Administrator  shall  provide  such 
staff,  funds,  and  other  support  as  may  be 
necessary  to  enable  the  Committee  to  carry 
out  the  functions  described  in  this  section. 

DEFINITIONS 

Sec.  208.  As  used  In  this  title— 

(1)  the  term  "Administrator"  means  the 
Administrator  of  the  National  Aeronautics 
and  Space  Administration; 

(2)  the  term  "capability"  means  proven 
technical  ability;  and 

(3)  the  term  "certifying  agency"  means 
any  government  entity  with  direct  responsi- 
bility for  assuring  public  safety  in  the  oper- 
ation of  the  air  transport  system. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  209.  There  is  hereby  authorized  to  be 
appropriated  to  carry  out  the  purpose  of 
this  title— 

(1)  $10,000,000  for  the  fiscal  year  begm- 
ning  October  1,  1989; 

(2)  $15,000,000  for  the  fiscal  year  begin- 
ning October  1,  1990; 

(3)  $20,000,000  for  the  fiscal  year  begin- 
ning October  1,  1991; 

(4)  $25,000,000  for  the  fiscal  year  begin- 
ning October  1.  1992;  and 


(5)  $30,000,000  for  the  fiscal  year  begin- 
ning October  1.  1993. 


FUEL  CELL  TECHNOLOGY 
Mr.  MATSUNAGA.  Mr.  President, 
at  this  time,  I  am  also  introducing  two 
bills  to  advance  the  energy  technology 
of  fuel  cells,  together  with  Senators 
MuRKOWSKi  and  Bingaman,  as  well  as 
the  cosponsors  of  my  hydrogen  meas- 
ure:  Senators   Inoijye.   Wirth.   Pell. 

and  LlEBERMAN. 

These  measures  passed  the  Senate 
by  unanimous  consent  in  the  100th 
Congress  after  being  reported  favor- 
ably by  a  unanimous  vote  of  the 
Energy  and  Natural  Resources  Com- 
mittee. Unforttmately.  House  action 
was  not  completed  on  them  prior  to 
adjournment. 

Fuel  cell  energy  technology  is  per- 
haps the  most  developed  example  of 
hydrogen  energy.  It  is  also  an  example 
of  a  technology  pioneered  in  the 
United  States  for  its  space  program 
and  rapidly  being  taken  up  by  other 
countries.  The  bills  I  am  introducing 
are  based  on  recommendations  of  a 
Congressional  Research  Service  report 
on  how  best  to  bring  this  technology 
to  commercial  fruition. 

One.  the  Renewable  Energy/Fuel 
Cell  Systems  Integration  Act  supports 
research  on  the  use  of  renewable 
energy  sources  to  produce  hydrogen 
for  use  in  fuel  cells,  as  well  as  the  use 
of  this  technology  as  a  backup  system 
to  renewable  power  systems  in  rural 
and  isolated  areas.  Fuel  cells  have  the 
potential  to  provide  system  continuity 
for  unreliable  renewable  energy  sys- 
tems such  as  wind  power.  The  bill 
would  authorize  $5  million  for  this  in- 
tegrative renewable  energy/fuel  cell 

The  second  bill,  the  Fuel  Cell 
Energy  Utilization  Act,  would  include 
fuel  cells  under  the  provisions  of  the 
Renewable  Energy  Industry  Develop- 
ment Act  as  a  fuel  conservation  tech- 
nology, by  itself  or  when  used  for  co- 
generation.  This  would  empower  the 
Etepartment  of  Commerce  to  assess 
international  markets  for  the  technol- 
ogy and  identify  export  barriers  as 
well  as  opportunities.  Included  in  this 
coverage  would  be  integrated  systems 
of  fuel  cells  with  renewable  power 
technologies.  The  bill  also  would  re- 
quire the  Environmental  Protection 
Agency  to  prepare  guidelines  for  the 
benefit  of  local  governments  in  order 
to  permit  the  use  of  fuel  cells,  subject 
to  environmental  and  safety  stand- 
ards. 

Mr.  President,  these  bills  reflect 
needed  legislation  and,  again,  I  urge 
my  colleagues  to  join  me  in  achieving 
their  speedy  adoption.  I  ask  imani- 
mous  consent  that  the  text  of  the  bills 
be  printed  in  the  Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 
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S.  «33 
Be  it  enacted  bv  the  Senate  and  House  of 
Representative*    q/   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Renewable 
Energy/Puel  Cell  Systems  Integration  Act 
of  1989". 

SBC.  Z.  nNDINCS  AND  PURPOSE. 

(a)  PimHHOS.— The  Congress  finds  that 
while  the  Federal  Government  has  Invested 
heavily  In  fuel  cell  technology  over  the  past 
10  years  ($334,700,000  in  research  and  devel- 
opment on  fuel  cells  for  electric  power  pro- 
duction), research  on  technologies  that 
enable  fuel  cells  to  use  alternative  fuel 
sources  needs  to  be  undertaken  in  order  to 
fulfill  the  conservation  promise  of  fuel  cells 
as  an  energy  source. 

(b>  Pdiipos*.— The  purpose  of  this  Act  is 
to  authorize  funds  for  research  on  technol- 
ogies that  will  enable  fuel  cells  to  use  alter- 
native fuel  sources. 

SEC  I.  RESEARCH  PROGRAM. 

(a)  PmocRAM  AnTHORKATiOK.— The  Secre- 
tary of  Energy  shall  implement  and  carry 
out  a  research  program,  pursuant  to  the 
Federal  Non-Nuclear  Energy  Research  and 
Development  Act  of  1974.  for  the  purpose 
of- 

(1)  exploring  the  operation  of  fuel  cells 
employing  methane  gas  generated  from  var- 
ious forms  of  biomass: 

(2)  developing  technologies  to  use  renew- 
able energy  sources,  including  wind  and 
solar  energy,  to  produce  hydrogen  for  use  in 
fuel  cells;  and 

(3)  determining  the  technical  require- 
ments for  employing  fuel  cells  for  electric 
power  production  as  backup  spinning  re- 
serve components  to  renewable  power  sys- 
tems in  rural  and  isolated  areas. 

(b)  Ghaitts.— In  carrying  out  the  research 
program  authorized  in  subsection  (a),  the 
Secretary  of  Energy  may.  subject  to  appro- 
priations, make  grants  to.  or  enter  into  con- 
tracts with,  private  research  laboratories. 

SEC.  4.  REPORT  TO  CONGRESS. 

The  Secretary  of  Energy  shall  transmit  to 
the  Congress  on  or  before  September  30. 
1992.  a  comprehensive  report  on  research 
carried  out  pursuant  to  this  Act. 

SEC  i.  AITHORIZATION. 

There  are  hereby  authorized  to  be  appro- 
priated $5,000,000  for  fiscal  year  1990  to  the 
Secretary  of  Energy  to  be  used  to  conduct 
research  as  provided  in  this  Act. 

S.  634 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECnON  I.  SHORT  TfTLE. 

This  Act  may  t>e  cited  as  the  "Fuel  Cells 
Energy  Utilization  Act  of  1989". 

SEC.  2.  nNDINCS. 

The  Congress  finds  that— 

( 1 )  while  the  Federal  Government  has  in- 
vested substantially  in  fuel  cell  technology 
through  research  and  development  during 
the  past  10  years,  there  is  no  national  policy 
for  acting  upon  the  findings  of  this  research 
and  development;  and 

(2)  if  such  a  national  policy  were  devel- 
oped, the  public  investment  in  fuel  cell  tech- 
nology would  be  realized  through  reduced 
dependency  on  imported  oil  for  energy  and 
the  consequent  improvement  in  the  interna- 
tional trade  accounts  of  the  United  States. 


SEC.  a.  INCLUSION  OF  FUEL  CELLS  AS  A  FUEL  CON- 
SERVATION TECHNOLOGY  UNDER 
REIDA. 

Section  256  of  the  Energy  Policy  and  Con- 
servation Act  is  amended  by  inserting  at  the 
end  thereof  the  following: 

"(e)  For  purposes  of  this  section,  the  term 
'domestic  renewable  energy  Industry'  shall 
include  industries  using  fuel  cell  technolo- 
gy". 

SEC.  4.  ENVIRONMENTAL  PROTECTION  AGENCY 
GUIDELINE.S  FOR  USE  OF  FUEL  CELL 
TECHNOLOGIES. 

Within  180  days  of  the  date  of  enactment 
of  this  Act.  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  shall  prepare 
Federal  guidelines  for  cities  and  municipali- 
ties specifying  environmental  and  safety 
standards  for  the  use  of  fuel  cell  technolo- 
gy. In  the  preparation  of  the  guidelines,  the 
Administrator  shall  utilize  the  successful 
experience  of  the  New  York  City  Fire  De- 
partment in  the  use  of  fuel  cell  technol- 
ogies. 

SEC.  i.  DEPARTMENT  OF  COMMERCE  INVESTIGA- 
TION OF  EXPORT  MARKET  POTENTIAL 
FOR  INTE«;RATE0  fuel  cell  SYS- 
TEMS. 

Within  180  days  of  the  date  of  enactment 
of  this  Act.  the  Secretary  of  Commerce 
shall  assess  and  report  to  Congress  concern- 
ing the  export  market  potential  for  inte- 
grated systems  of  fuel  cells  with  renewable 
power  technologies. 


THE  SOCIETY  OP  AMERICAN 
FLORISTS 

Mr.  HEINZ.  Mr.  President.  I  am 
pleased  to  join  today  in  honoring  the 
commendable  and  diligent  efforts  of 
the  Society  of  American  Florists  in  co- 
ordinating the  floral  designs  for  all 
the  official  bicentennial  inaugural 
events.  This  tremendous  undertaking 
was  chaired  by  one  of  this  country's 
finest  retail  florists  from  my  own 
State  of  Pennsylvania,  Charles  Kremp 
III.  Mr.  Kremp's  leadership,  dedica- 
tion, and  resourcefulness  was  evident 
in  each  of  the  meticulously  crafted 
floral  arrangements.  E^ach  elaborate 
floral  display  lent  an  air  of  beauty,  in- 
dividuality, and  pride  to  the  various 
events  and  to  the  inauguration  as  a 
whole. 

The  Society  of  American  Florists 
[SAFl  is  the  only  national  trade  asso- 
ciation that  represents  all  segments  of 
the  floral  industry  and  each  segment 
was  represented  in  the  group  of  more 
than  200  volunteers  who  came  from 
around  the  country,  at  their  own  ex- 
pense, to  procure,  prepare  and  design 
over  300,000  stems  for  the  inaugural 
celebration.  Growers,  wholesalers  and 
retailers  donated  their  time,  talents, 
expertise  and  resources  to  this  effort. 
The  industry  should  be  proud  of  its  ac- 
complishment and  congratulated  on 
its  success. 

This  is  a  time  in  our  history  when 
nations  are  recognizing  the  necessity 
of  global  cooperation,  and  neighbor- 
hoods are  joining  forces  to  enhance 
the  lives  of  all  community  members.  It 
serves  as  an  example  that  the  united 
efforts  of  a  national  industry,  the 
floral  industry,  could  result  in  unprec- 


edented success  on  this  celebrated  oc- 
casion, as  our  country  and  the  world 
focused  attention  on  our  Nation's  Cap- 
ital and  the  inauguration  of  the  U.S. 
41st  President. 

I  would  like  to  give  special  recogni- 
tion and  thanks  to  the  inauguration 
floral  volunteers  from  my  State  of 
Pennsylvania:  Ira  and  Helen  Bitner  of 
Hanover,  Frederick  W.  Davis  of  Wyo- 
missing,  John  and  Torrie  Dillon  of 
Bloomsburg,  Chris  Drummond  of 
King  of  Prussia,  Scott  Edwards  of 
Danville,  Walter  Fedyshyn  of  Pitts- 
burgh, Daniel  Firth  of  Bur  ham,  Nancy 
Gingrich  of  Lancaster,  Andrew  and 
Warren  Goll  of  Bensalem,  Frank  Grau 
of  Doylestown,  Jeff  Harmon  of  York. 
Debbie  Keyes  of  Camphill,  Charles 
and  Gina  Kremp  III  and  Scott,  Chad, 
and  Andrew  Kremp  of  Willow  Grove, 
Thomas  L.  Luscombe  of  Greensburg. 
Gary  E.  and  Kathryn  Olson  of 
Warren,  Robert  L.  Pekula  of  Elkins 
Park,  Chris  Polites  of  Drexel  Hill,  Tim 
Rettger  of  Erie,  Paul  Saywell  of 
Willow  Grove,  and  Dennis  and  Carol 
Wolnick  of  University  Park. 

I  salute  the  Society  of  American  Flo- 
rists, Charles  Kremp,  the  volunteers 
from  all  over  the  country,  and  the 
floral  industry  for  helping  to  make 
this  historical  bicentennial  inaugura- 
tion one  to  remember. 


THE  UFE  OF  THE  LATE  PAUL  M. 
BATOR 

Mr.  HUMPHREY.  Mr.  President,  a 
few  days  ago,  America  lost  one  of  its 
brightest  legal  minds,  and  a  man  of  su- 
preme personal  and  professional  integ- 
rity and  principle— Paul  M.  Bator. 

Professor  Bator,  who  was  the  John 
P.  Wilson  Professor  at  the  University 
of  Chicago  Law  School,  died  February 
24,  1989,  after  a  long  illness.  Despite 
his  relatively  young  age,  59,  Professor 
Bator  had  amassed  an  impressive 
record  as  a  lawyer,  legal  scholar  and 
educator.  Supreme  Court  advocate, 
and  public  servant. 

Professor  Bator  was  bom  in  Buda- 
pest in  1929  and  came  to  America 
when  he  was  10  years  old.  He  was 
graduated  from  Princeton  in  1951 
summa  cum  laude  and  clsiss  valedicto- 
rian. 

He  earned  a  master's  degree  in  histo- 
ry from  Harvard  University  and  went 
on  to  get  a  law  degree  from  Harvard 
Law  School  where  he  was  editor  of  the 
Law  Review  and  was  graduated  summa 
cum  laude. 

He  also  clerked  for  U.S.  Supreme 
Court  Justice  John  M.  Harlan  in  1956- 
1957  before  going  into  private  practice 
in  New  York. 

In  1959,  he  joined  the  faculty  of 
Harvard  Law  School  and  became  a  full 
professor  in  1962  and  taught  there 
until  1982. 

While  there.  Professor  Bator  wrote 
one  of  the  most  important  articles  on 
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the  use  of  Federal  habeas  corpus  in 
the  Harvard  Law  Review,  "Finality  in 
Criminal  Law  and  Habeas  Corpus  for 
State  Prisoners." 

Professor  Bator  examined  the  cir- 
cumstances under  which  the  habeas 
corpus  Jurisdiction  of  the  Federal 
courts  should  be  used  to  redetermine 
the  merits  of  Federal  questions  decid- 
ed in  State  court  proceedings. 

He  argued  that  the  use  of  Federal 
habeas  corpus  was  appropriate  in  chal- 
lenging the  decisional  processes  used 
by  State  courts  but  not  their  results. 

The  bottom  line  of  the  article  was 
that  there  has  to  be  some  point  at 
which  all  judicial  proceedings  end,  and 
that  Federal  habeas  corpus  has  been 
misused  to  prevent  that  from  happen- 
ing in  State  court  cases.  Since  it  was 
written,  it  has  been  cited  many  times 
in  opinions  from  the  High  Court. 

Professor  Bator  also  was  an  expert 
on  the  Federal  courts  and  constitu- 
tional law. 

He  was  coauthor  of  the  second  and 
third  editions  in  1973  and  1988  of 
"Federal  Courts  and  the  Federal 
System,"  a  leading  text  on  Federal  ju- 
risdiction. According  to  one  colleague 
of  Professor  Bator,  "it  is  more  than  a 
textbook.  It  is  a  treatise." 

Harvard  was  Professor  Bator's  home 
until  1982  when  he  took  a  leave  to 
serve  President  Ronald  Reagan  and 
his  country  as  Deputy  Solicitor  Gener- 
al in  the  Justice  Department. 

He  argued  and  won  eight  cases 
before  the  Supreme  Court  and  wrote 
the  briefs  for  many  more  during  his 
tenure  before  being  made  counsel  to 
the  Solicitor  General.  The  cases  he 
argued  and  won  included  Hishon 
versus  King  &  Spalding,  holding  that 
the  civil  rights  statutes  protect  women 
associates  at  law  firms;  Grove  City 
College  versus  Bell,  narrowly  constru- 
ing the  provisions  of  title  IX  of  the 
Civil  Rights  Act— a  decision  subse- 
quently reversed  by  Congress;  Watt 
versus  Community  for  Creative  Non- 
violence, establishing  that  the  Consti- 
tution does  not  guarantee  the  home- 
less the  right  to  caunp  in  the  memorial 
parks  of  Washington,  DC;  and  Regan 
versus  Wald,  upholding  the  validity  of 
currency  restrictions  imposed  on  trav- 
elers to  Cuba. 

Professor  Bator  was  nominated  for 
the  Federal  bench  in  1984,  but  was 
forced  to  withdraw  his  name  due  to 
cardiac  illness. 

He  returned  to  Harvard  but  in  1986 
left  to  join  the  faculty  at  the  Universi- 
ty of  Chicago  Law  School.  While  there 
he  was  also  counsel  to  the  law  firm  of 
Mayer,  Piatt  &  Brown,  and  engaged  in 
an  active  appellate  practice. 

His  most  recent  Supreme  Court  ap- 
pearance was  on  October  4,  1988,  for 
the  U.S.  Sentencing  Commission,  in  a 
case  challenging  the  constitutional  va- 
lidity of  the  Commission  and  the  sen- 
tencing guidelines  that  the  Congress 
instructed  it  to  design. 


On  January  18.  1989,  the  Supreme 
Court  upheld  the  Commission's  posi- 
tion—and upheld  the  sjct  of  Congress 
that  established  the  Commission.  That 
decision  was  a  victory  for  the  Commis- 
sion, for  Congress,  and  for  the  superb 
appellate  advocate  who  presented  the 
persuasive  argument. 

His  departure  from  Harvard  for  Chi- 
cago caused  quite  a  stir  in  legal  aca- 
demic circles.  He  left,  in  part,  because 
of  disagreement  over  the  critical  legal 
studies  movement  there.  For  those 
who  don't  know  what  the  "crits"  are 
all  about,  a  brief  description:  It  is 
small  radical  movement  in  the  law 
that  argues  that  the  laws,  and  even 
the  Constitution,  are  simply  tools  that 
dominant  factions  in  society  used  to 
oppress  others.  But  even  this  bizarre 
notion  was  not  what  drove  Professor 
Bator  away. 

It  was,  instead  its  anti-intellectual 
nature  and  subversive  political  tenden- 
cies that  caused  its  disciples  to  try  and 
take  over  power  at  the  law  school  and 
to  block  appointments  to  the  faculty 
of  those  who  disagreed  with  their 
theories. 

A  true  advocate  of  intellectual  and 
academic  freedom.  Professor  Bator 
was  not  opposed  to  the  critical  legal 
studies  adherents'  explorations  in  the 
law,  but  instead  their  attempts  to  pre- 
clude all  others. 

He  left  Harvard,  therefore,  to  find 
intellectual  freedom;  that's  truly  the 
mark  of  an  intellectusd  in  the  best 
sense  of  the  word. 

As  for  his  own  philosophy.  Professor 
Bator  was  an  adherent  to  the  principle 
of  judicial  restraint  which  he  learned 
from  one  of  the  great  practitioners, 
the  second  Justice  Harlan,  for  whom 
he  clerked.  When  the  great  Justice 
died  in  1971,  Professor  Bator  praised 
Harlan's  "faithfuUness  to  law  in  the 
largest  sense— the  sense  that  makes 
democracy  possible.'  He  was  'one  of 
those  rare  public  men  for  whom  demo- 
cratic faith  meant  fidelity  to  the 
whole  law,  every  day  and  not  every 
other  day,  fidelity  not  only  to  those 
rules  which  define  other  people's 
power  but  also  those  which  limited  his 
own.' " 

The  young  clerk  learned  well,  for 
now,  after  his  own  passing,  the  same 
could  be  said  about  Professor  Bator. 

He  would  have  made  a  fine  judge 
and  I  would  have  been  honored  to  sup- 
port his  confirmation  in  1984  had  he 
not  been  forced  to  withdraw  for 
health  reasons. 

Professor  Bator  also  believed  that 
the  original  intent  of  the  framers 
should  be  earnestly  sought  and  heeded 
wherever  it  could  fairly  be  discerned. 
In  a  1986  interview  in  Chicago  Lawyer, 
Professor  Bator  was  asked: 

Is  the  extrapolation  of  the  original  Intent 
of  the  framers  of  the  Constitution  the 
proper  antidote  to  judicial  activism? 

The  following  excerpt  from  his 
answer,  I  think,  explains  precisely  why 


original  meaning  is  so  important  in  in- 
terpreting the  Constitution  and  why 
he  was  such  a  powerful  force  in  the 
law. 

The  art  of  interpretation— interpretation 
that  is  animated  by  fidelity  to  the  law— is  a 
difficult  one  and  a  creative  one.  It  is  not 
completely  unlike  one  of  musical  interpreta- 
tion. 

We  think  that  it  would  be  absolutely  ridic- 
ulous if  somebody  said  that  a  pianist  could 
take  a  Beethoven  sonata  and  then  could 
play  any  note  he  wants  to  because  Beetho- 
ven's intentions  have  nothing  to  do  with  it. 
I  agree  with  many  who  feel  that  the  style 
of  a  very  free-wheeling,  subjective,  decision- 
making policy  had  gone  way  too  far.  It  is  a 
good  thing  that  there  is  a  call  for  a  more 
disciplined,  objective,  and  restrained  judicial 
style. 

Mr.  President,  Professor  Bator  gave 
a  much  longer  and  even  more  eloquent 
exposition  of  his  judicial  philosophy 
at  the  investiture  of  Judge  Kenneth 
W.  Starr  to  the  U.S.  Court  of  Appeals 
for  the  D.C.  Circuit  in  1983. 

I  would  ask  that  an  excerpt  from 
that  speech  be  included  in  the  Record 
at  the  conclusion  of  my  remarks. 

My  personal  contact  with  Professor 
Bator  came  during  the  hearings  on  the 
nomination  of  Judge  Robert  Bork  to 
the  U.S.  Supreme  Court. 

Professor  Bator  came  to  testify  on 
behalf  of  Judge  Bork.  His  words  were 
clear  and  simple.  They  cut  through 
the  hysteria  of  the  time  and  set  out 
the  dangerous  precedent  the  Senate 
was  creating: 

The  practice  of  converting  the  confirma- 
tion process  to  a  plebescite  based  on  consti- 
tutional philosophy  seems  to  me  mistaken. 

To  testify  on  behalf  of  Judge  Bork 
entailed  a  certain  amount  of  risk. 

It  has  been  not  quite  2  years  since 
his  nomination,  but  my  colleagues  no 
doubt  still  remember  the  atmosphere. 
Clearly  it  would  have  been  easier  for 
Professor  Bator  not  to  testify,  as  some 
of  Judge  Bork's  former  colleagues 
chose  not  to  testify. 

But  Professor  Bator  felt  strongly 
about  the  role  law  professors  played  in 
the  Bork  confirmation  battle. 

He  worried  about  the  difference 
they  made  in  the  fight,  and  felt  that 
they  lent  an  aura  of  respectability  to 
the  opposition  when,  in  fact,  their  op- 
position to  Judge  Bork's  legal  philoso- 
phy was  anti-intellectual. 

Indeed  he  incisively  noted  that  in 
his  testimony: 

What  has  been  characteristic  about  the 
attack  on  Judge  Bork.  it  seems  to  me.  is  pre- 
cisely that  a  single— and  highly  controver- 
sial—theory of  constitutional  interpretation 
has  been  put  forward  as  the  only  legitimate 
one.  and  all  those  who  disagree  with  it  read 
out  of  the  mainstream.  And.  of  course,  it  is 
particularly  ironic  that  those  who  are  now 
so  cheerfully  and  aggressively  encouraging 
the  Senate  to  impose  this  narrow  orthodoxy 
are  persons  who.  on  other  days,  never  tire  of 
flaunting  their  special  fervor  about  the  first 
amendment. 


4732 


CONGRESSIONAL  RECORD— SENATE 


March  17,  1989 


To  step  forward  and  be  counted  In 
the  firestorm  was  an  act  of  friendship, 
but  to  be  sure  it  was  proof  of  a  convic- 
tion to  principle,  intellectual  and  aca- 
demic freedom. 

Men  and  women  like  Paul  Bator  are 
rare.  Students  and  professors  alike 
should  look  and  leam  from  his  exam- 
ple of  rigorous  intellectual  honesty. 

And  even  though  I  did  not  know  him 
well,  I  mourn  his  passing,  as  do  many 
thousands  across  our  land. 


CONCLUSION  OP  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  is  closed. 


UMI 


EASTERN  AIRLINES  LABOR 
DISPUTE  LEGISLATION 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
hour  of  9  o'clock  having  arrived,  the 
majority  leader  is  authorized  to  pro- 
ceed to  consideration  of  H.R.  1231. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  proceed  to  Calendar  Order 
No.  33,  H.R.  1231,  the  Eastern  Airlines 
labor  dispute  legislation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  motion. 

The  Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I  un- 
derstand there  is  a  time  agreement; 
am  I  correct? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct:  there  is  a 
time  agreement,  time  to  be  equally  di- 
vided between  now  and  10:30  a.m. 

Mr.  KENNEDY.  So  each  side  has  45 
minutes:  is  that  correct? 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  correct. 

Mr.  KENNEDY.  Mr.  President,  I 
yield  myself  such  time  as  I  may  use. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Massachu- 
setts. 

Bftr.  KENNEDY.  Mr.  President,  I  rise 
in  strong  support  of  H.R.  1231,  and 
urge  the  Senate  send  it  to  the  White 
House  at  the  earliest  opportunity. 

I  am  sure  we  will  hear  in  this  debate 
that  since  Eastern  is  in  bankruptcy. 
Congress  should  not  intervene.  That 
somehow  the  shroud  of  bankruptcy 
sanctifies  all  that  lies  beneath. 

But  I  think  that  if  we  lift  that 
shroud  and  take  a  good  look  at  what 
isn't  there,  we  may  find  that  the  need 
for  our  intervention  is  even  greater 
than  we  thought. 

First,  we  have  to  recognize  we  are 
dealing  with  a  master. 

Prank  Lorenzo  has  used  the  bank- 
ruptcy process  before  to  get  rid  of  the 
workers  at  Continental,  and  it  seems 
clear  he  is  trying  it  again  at  Eastern. 

Otir  bankruptcy  laws  were  intended 
to  give  businesses  in  distress  the 
chance  to  seek  court  protection  while 
they  reorganize  their  affairs. 


But  our  bankruptcy  laws  should  not 
provide  a  roadmap  by  which  union- 
busting  management  can  strip  a  busi- 
ness of  its  valuable  assets  and  leave 
behind  a  debt-ridden  shell  unable  to 
carry  on  its  business. 

That's  exactly  what  Texas  Air  has 
done  with  its  subsidiary.  Eastern.  Over 
the  last  3  years,  Texas  Air  has  system- 
atically looted  Eastern  of  its  most  val- 
uable assets  in  a  long  series  of  highly 
questionable  transactions.  I  will  just 
mention  of  few  of  the  more  egregious 
ones: 

In  April  1987,  Eastern  sold  its  vaunt- 
ed computer  reservation  system  to 
Texas  Air  for  a  give-away  price  of  $100 
million,  payable  over  25  years  at  6  per- 
cent. 

Eastern  now  pays  Texas  Air  $10  mil- 
lion a  month  to  use  their  old  reserva- 
tion system!  Texas  Air  makes  more 
each  year  from  the  system  than  it  will 
have  to  pay  Eastern  25  years  after  the 
purchase. 

Eastern  sold  11  gates  at  Newark  Air- 
port to  Continental  for  a  $10  million 
dollar,  10-percent  note  due  in  1998, 
half  the  appraised  value. 

Eastern  also  pays  Texas  Air  $12  mil- 
lion a  year  in  fuel  service  fees  and  $6 
million  a  year  in  management— or 
should  we  say  mismanagement— fees. 

Eastern  also  tried  to  sell  its  shuttle 
to  Texas  Air  for  $125  million  in  cash 
and  a  $100  million  note.  Far  below  the 
$365  million  Donald  Trump  has  agreed 
to  pay. 

These  dubious  deals,  and  a  host  of 
other  questionable  loans,  fees,  pay- 
ments, and  other  transactions  between 
Eastern  and  Texas  Air  have  enriched 
the  Texas  Air  while  driving  Eastern 
into  bankruptcy. 

Some  claim  Prank  Lorenzo  inten- 
tionally stripped  Eastern  and  inten- 
tionally has  driven  it  into  bankruptcy. 
Others  feel  he  is  merely  utterly  in- 
capable of  numing  an  airline. 

I  think  there  is  ample  evidence  sup- 
porting both  positions.  But  there  is  no 
evidence  on  which  he  can  base  his 
claim  that  his  employees  wages  are 
the  cause  of  his  problems,  or  that 
slashing  them  further  will  save  the 
airline. 

If  union-busting  and  low  wages  were 
the  solution.  Continental  would  not  be 
losing  as  much  money  as  Eastern.  But 
it  is. 

Eastern  is  not  going  to  survive  sit- 
ting on  the  ground. 

Prank  Lorenzo  will  carve  it  up  and 
sell  it  for  scrap.  The  only  hope  for  the 
airline  to  survive  as  anything  more 
than  a  spare  parts  bin  for  Texas  Air  is 
to  get  back  in  the  air,  while  a  panel  of 
experts  recommends  a  fair  and  work- 
able settlement  in  this  festering  dis- 
pute. 

I  share  the  concerns  expressed  last 
night  by  my  colleague  from  Florida. 
Each  day  of  delay,  each  day  of  a  mori- 
bund Eastern  losing  millions  of  dollars 
and  thousands  of  customers  is  another 


nail  in  the  coffin  for  what  was  once  a 
great  airline. 

Over  30.000  workers  and  their  fami- 
lies—the Eastern  family— face  collec- 
tively the  worst  crisis  in  their  lives. 
And  unless  an  emergency  board  is  cre- 
ated and  the  planes  get  back  in  the  air 
and  the  passengers  fill  those  seats,  it 
could  be  the  end. 

The  President  chose  to  be  the  first 
President  not  to  follow  the  recommen- 
dations of  the  mediation  board.  One  of 
the  reasons  for  not  acting  cited  by  the 
Secretary  of  Transportation  was  that 
Eastern  was  losing  a  million  dollars  a 
day. 

Look  at  what  Eastern  is  losing  now. 
Mr.  Secretary,  and  tell  me  whether 
Eastern  is  better  off  financially  by 
your  inaction. 

Another  reason  cited  by  the  Secre- 
tary of  Transportation  was  that  there 
would  be  no  disruption. 

Look  at  the  shambles  in  Miami,  New 
England,  the  Eastern  seaboard,  Mr. 
Secretary.  A  major  competitor  is 
grounded,  airlines  depending  on  East- 
em  connections  are  shutting  down, 
and  many  towns  have  been  deprived  of 
their  only  air  service. 

The  Secretary  of  Transportation 
claimed  this  would  not  be  a  national 
emergency,  and  the  President  would 
not  intervene  and  Congress  should  not 
intervene. 

Yet  not  7  months  ago.  this  same  Sec- 
retary. Samuel  Skinner,  wrote  to  us  in 
Congress  demanding  intervention  in  a 
rail  dispute  in  Chicago.  Mr.  Skinner 
claimed  "it  is  Congress'  public  respon- 
sibility to  this  region,"  to  intervene. 

Over  the  objection  of  the  local 
union,  we  did  intervene,  and  imposed 
the  recommendations  of  the  emergen- 
cy board. 

By  unanimous  consent,  we  did  what 
rail  management  and  Samuel  Skinner 
urged  us  to  do,  and  not  a  single 
Member  of  this  body  objected. 

But  they  object  now,  and  Secretary 
Skinner  somehow  has  changed  his 
views  about  Congress'  "public  respon- 
sibilities." 

Mr.  President,  I  hope  that  we  will  be 
able  to  address  this  issue  and  take  the 
action  which  is  necessary  in  order  to 
preserve  the  airline,  to  protect  the  em- 
ployees and  the  passengers,  and  the 
regions  that  will  be  affected  by  this 
bankruptcy,  and  that  we  take  the 
action  and  psiss  the  legislation  which 
is  before  us. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President,  the 
time  on  this  side  has  been  under  the 
control  of  Senator  Hatch.  However, 
Senator  Hatch  is  not  on  the  floor 
right  now  and  I  have  been  asked  to 
control  the  time  on  this  side. 
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The  PRESIDENT  pro  tempore.  The 
Senator  may  proceed.  The  Senator 
from  Missouri  is  recognized. 

Mr.  DANFORTH.  Mr.  President,  I 
think  that  the  real  question  before  us 
is  whether  we  are  going  to  act  before 
this  legislation  receives  at  least  some 
attention  from  the  Labor  Committee 
or  whether  we  are  going  to  have  a 
review  of  the  legislation  by  the  Labor 
Committee  before  we  act.  The  time  is 
about  the  same  either  way. 

The  present  situation  is  that  IVi 
hours  has  been  allocated  today  to 
debate  a  motion  to  proceed.  In  other 
words,  there  is  no  chance  at  all  that 
this  legislation  is  going  to  be  passed 
today;  nor  is  it  going  to  be  passed  next 
week  because  the  Senate  will  be  in 
recess.  Nor  will  it  be  passed  the  week 
after,  because  the  Senate  will  be  in 
recess. 

The  earliest  we  can  get  to  this  bill  is 
on  April  4,  the  Tuesday  after  the 
Easter  recess.  That  is  the  earliest  we 
could  get  to  it  under  any  circum- 
stances, and  the  majority  leader  has 
indicated  that  he  prefers  that  we  pro- 
ceed not  to  this  bill,  but  instead  to  the 
minimum  wage  bill. 

So  let  us  take  a  very  optimistic  view 
of  the  minimum  wage  bill  and  say  it  is 
on  the  floor  just  a  couple  of  days  and 
say  that  we  invoke  cloture  on  the 
motion  to  proceed  on  the  Wednesday 
after  we  return,  which  would  be  April 
5.  Then  eventually  we  would  get  on 
this  bill,  but  it  would  probably  be  the 
week  that  begins  April  10  before  we 
would  get  on  the  bill. 

So  we  are  not  talking  about  whether 
or  not  we  are  going  to  pass  legislation 
now.   That   is   not  the   issue   that  is 
before  us.  The  issue  is,  during  the  in- 
terim    period,     prior     to     sometime 
around  April  10,  when  this  legislation 
will  be  on  the  floor,  is  the  Labor  Com- 
mittee going  to  address  the  matter  at 
all?  Is  the  Labor  Committee  going  to 
ask  the  experts  what  the  effect  of  the 
legislation  is?  Is  the  Labor  Committee 
going  to  hold  any  hearings?  Even  send 
out  any  questionnaires  asking  for  in- 
formation? Or  instead,  are  we  going  to 
proceed  to  consideration  of  this  bill 
without  referring  it  to  the  conrniittee? 
I  made  the  suggestion  to  the  majori- 
ty leader  yesterday  that  the  orderly 
way  to  go  about  this  was  to  shop  a 
unanimous-consent    agreement    refer- 
ring the  bill  to  the  Labor  Committee, 
discharging  the  Labor  Committee  on 
Friday  of  the  week  after  we  return, 
and  bringing  the  bill  to  the  floor  the 
following   Monday,   which   would   be 
April  10,  about  the  same  time  the  bill 
would  come  to  the  floor  in  any  event. 
And.  in  fact,  on  this  side,  we  put  out 
the  hot  line.  We  asked  Senators  their 
opinion,  and  there  was  agreement.  We 
have  unanimous  consent  on  this  side 
to  proceed  to  this  bill  on  April  10  pro- 
vided there  is  an  opportunity  by  the 
Labor    Committee    to    consider    the 


meaning  of  the  legislation  in  the  first 
place. 

Mr.  President,  I  am  not  standing  on 
the  floor  either  to  attack  or  defend 
Mr.  Frank  Lorenzo.  That  is  not  the 
question.  All  of  us  want  the  strike 
ended.  All  of  us  want  the  planes 
flying.  All  of  us  want  competition  in 
the  airline  industry.  All  of  us  want 
Eastern  to  survive  in  the  strongest 
fashion  possible.  The  issue  is.  Do  we 
really  know  whether  this  legislation  is 
going  to  make  it  more  or  less  likely  for 
Eastern  to  survive? 

I  think  an  argimient  can  be  made 
that  if  we  were  to  pass  this  legislation, 
we  would  make  matters  worse,  not 
better.  I  believe  an  argument  can  be 
made  that  this  legislation  would  make 
the  airline  weaker;  that  it  would  mini- 
mize the  possibility  that  another 
buyer  could  be  found  for  the  airline; 
that  it  would  interfere  with  the  oper- 
ation of  the  bankruptcy  court.  I  think 
those  arguments  can  be  made,  but  I  do 
not  know  if  they  can  be  made  success- 
fully. That  is  why  I  believe  the  Labor 
Committee  should  address  this  matter 
even  for  5  days,  and  I  do  not  under- 
stand why  the  Labor  Conrniittee  does 
not  want  to  address  this  matter  for  5 
days.  I  cannot  imagine  why  the  com- 
mittee could  not  spend  just  a  short 
amount  of  time  exploring  the  meaning 
of  the  bill. 

Here  is  one  problem,  Mr.  President. 
One  problem  is  that  a  bankruptcy 
court  has  assumed  jurisdiction  of  this 
matter,  has  assumed  jurisdiction  over 
the  operations  of  Eastern  Airlines.  I 
have  been  informed  that  there  is  no 
law  telling  us  the  relationship  between 
the  jurisdiction  of  a  bankruptcy  court, 
which  has  to  approve  all  agreements 
on  one  hand,  and  the  operation  of  a 
Presidentisd  emergency  board  on  the 
other  hand. 

I  am  informed  that  there  has  never 
been  a  case  where  they  have  both  ex- 
isted simultaneously.  Maybe  I  am 
wrong.  I  would  be  happy  to  stand  cor- 
rected, but  if  it  is  novel  for  a  bank- 
ruptcy court  and  an  emergency  board 
to  operate  at  the  same  time,  how  do 
they  work  together?  Who  makes  deci- 
sions? And  should  we  not  know,  and 
why  should  we  not  know  the  answer  to 
that  question  if  we  are  not  going  to  be 
voting  on  this  matter  until  the  week  of 
April  10  anyhow? 

Then  there  is  the  question  of  the 
purchasers.  The  papers  have  been 
filled  with  stories  about  potential  pur- 
chasers of  Eastern  Airlines.  Mr. 
Donald  Trump  has  apparently  agreed 
to  purchase  the  Eastern  shuttle.  The 
employees  of  Eastern  Airlines  are  ex- 
ploring the  possibility  of  purchasing 
it.  Carl  Icahn  has  explored  the  possi- 
bility of  purchasing  the  airline  with 
the  encouragement  of  the  Internation- 
al Association  of  Machinists.  Eastern 
itself  has  asked  the  firm  of  Drexel 
Bumham  Lambert  to  look  into  the 
possibility  of  finding  buyers. 


How  does  that  quest  for  purchasers 
key  into  the  appointment  of  an  emer- 
gency board?  I  could  imagine  that  the 
appointment  of  an  emergency  board, 
which  would  put  things  on  hold  for  26 
days  after  passage  of  the  legislation 
and  then  make  recommendations 
which  Congress  could  act  on  relating 
to  these  labor  contracts.  I  think  a  case 
could  be  made  that  the  very  existence 
of  such  a  board  would  have  a  chilling 
effect  on  any  consideration  of  pur- 
chase. 

We  do  not  know  the  answer  to  these 
questions.  Mr.  President,  and  I  do  not 
understand  why  we  do  not  have  the 
curiosity  to  at  least  find  out.  I  think 
that  it  is  very  possible  that  if  we  were 
to  pass  this  bill,  we  would  not  make 
things  better  for  the  employees  of 
Eastern  Airlines;  we  would  make 
things  much  worse.  I  think  that  it  is 
very  possible  that  if  we  were  to  pass 
this  legislation,  their  agony  would  be 
prolonged.  I  believe  that  it  is  possible 
that  if  we  were  to  pass  this  legislation, 
this  matter  might  drag  on  through 
March,  through  April,  well  into  May. 
maybe  into  the  summer  before  it  is  re- 
solved. And.  therefore.  I  think  this 
should  be  referred  to  committee,  and  I 
believe  that  is  the  issue  before  the 
Senate,  and  I  am  puzzled  at  the  appar- 
ent lack  of  interest  by  the  Labor  Com- 
mittee insomuch  as  having  a  hearing 
on  this  matter. 
I  reserve  the  remainder  of  my  time. 
Mr.  KENNEDY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  The  suggestion  that 
is  made  by  my  good  friend  is  that  we 
ought  to  have  a  hearing.  The  legisla- 
tion that  provided  for  a  board  to  con- 
sider the  recommendations  of  the  me- 
diation board  has  been  in  effect  for  60 
years— 60  years.  This  is  the  first  Presi- 
dent since  Franklin  Roosevelt  that  has 
refused  to  appoint  a  board  to  make 
recommendations  for  the  employees, 
as  well  as  for  the  employers. 

President  Reagan  did  it  10  times. 
Not  once  did  he  refuse  to  do  so.  But 
this  President  did.  All  we  are  attempt- 
ing by  congressional  action  is  to  do 
what  every  President  has  done  since 
Franklin  Roosevelt.  And  he  says  we 
have  to  have  another  hearing.  You  tell 
that  to  the  tens  of  thousands  of  work- 
ers and  their  families.  You  tell  them 
we  are  going  to  have  another  hearing. 
We  are  not  taking  a  new  procedure. 
This  has  been  going  on  for  years  and 
years  and  year  and  years.  All  we  want 
to  do  is  to  follow  the  time  honored 
precedent  of  the  past. 

Now.  if  the  Senator  is  suggesting 
that  we.  in  the  Labor  Committee,  take 
a  look  at  what  this  panel  will  recom- 
mend in  terms  of  the  employers  and 
the  employees,  maybe  that  makes 
some  sense.  But  why  not  convene  that 
board  now  and  then  permit  the  Labor 
Committee  to  take  a  look  at  that  rec- 
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ommendation,  whether  we  in  fact  then 
will  take  legislative  action  that  will 
affect  the  employees  and  the  employ- 
ers. That  perhaps  makes  some  sense. 
But  why  wait?  Why  wait  now  for  the 
2-week  period  when  all  we  are  trying 
to  do  is  follow  time  honored  precedent 
and  say.  OK,  we  have  an  emergency. 
This  President  would  not  convene  the 
board,  which  was  recommended  by  the 
Mediation  Board,  the  first  one  in  34 
air  disputes— first  one,  the  first  Presi- 
dent who  refused  to  convene  a  board. 
Why  do  that?  Oh,  that  is  what  we  are 
attempting  to  do,  Mr.  President. 

Now,  maybe  the  Senator  feels  that 
in  another  2  weeks  while  the  Senate  is 
in  recess  we  can  tell  these  employees, 
men  and  women  who  have  to  put  food 
on  the  table  and  pay  their  mortgages 
and  who  have  health  care  bills,  they 
can  wait  for  a  hearing.  What  we  are 
attempting  to  do  today  is  to  assure 
that  the  procedures  will  be  followed 
and  that  we  will  have  a  14-day  review. 
It  can  be  extended  by  Presidential  dis- 
cretion by  5  days.  Seven  days  to  con- 
sider the  recommendations  of  the 
board  and  then  if  necessary  we  can 
take  action.  Perhaps  then,  prior  to  the 
final  action,  it  makes  sense  but  cer- 
tainly not  today. 

So.  Mr.  President,  we  ought  to  recog- 
nize what  is  going  on  the  floor  of  the 
Senate,  that  this  administration  is  ef- 
fectively blocking  any  kind  of  action. 
Make  no  mistake  about  it.  They  talk 
about  bankruptcy,  they  talk  about 
hearings,  they  talk  atraut  everything 
else.  But  they  are  saying  no  to  any 
kind  of  action.  No.  No.  to  the  workers, 
their  families,  no  to  the  passengers,  no 
to  the  communities,  in  New  England 
and  all  along  the  eastern  seaboard. 
The  answer  is  no,  we  will  not  permit 
action. 

If  that  is  going  to  be  the  position  of 
the  administration,  we  can  understand 
it  since  this  President  refused  to  ap- 
point a  board  to  make  the  recommen- 
dations. Now  apparently  the  support- 
ers of  the  President,  are  saying  no  to 
the  Senate.  A  few  hours  debate  in  the 
House  of  Representatives  and  this 
measure  was  overwhelmingly  ap- 
proved, by  Republicans  and  Democrats 
alike.  But  not  in  the  Senate. 

That  is  really  what  we  are  faced 
with.  We  know  it  is  Friday,  but,  Mr. 
President,  it  is  an  emergency.  This 
body  can  act  when  it  is  faced  with  an 
emergency  and  an  emergency  is  what 
is  before  us.  That  is  why  President 
Reagan  acted  10  times  and  previous 
Presidents  over  a  period  of  50  years 
have  acted  20  times.  But  in  this  case 
evidently  this  administration  wants  to 
say  no  to  taking  what  is  a  reasonable 
course  of  action,  establishing  an  emer- 
gency board.  This  would  give  us  an  op- 
portunity to  consider  what  that  board 
might  recommend,  and  then  take  leg- 
islative action  if  we  must,  but  at  least 
it  would  get  Eastern  Airlines  back  in 


the  air.  The  public  knows  there  is  a 
dispute  now. 

We  hear,  "well,  we  can't  do  that  be- 
cause it  is  going  to  cost  resources. 
Eastern  was  losing  a  million  dollars  a 
day." 

Well,  it  is  losing  five  times  as  much 
as  that  every  day  it  is  on  the  ground. 
Why  not  get  it  back  in  the  air.  give  the 
board  an  opportunity  for  a  reasonable 
period  of  time,  the  14  days  to  study 
this  and  several  days  for  the  parties  to 
consider  the  recommendations.  When 
we  come  back  from  the  recess,  we  will 
be  able  to  take  the  action  and  be  able 
to  make  a  final  judgment.  In  some 
cases  it  makes  sense  to  delay,  but  in 
this  case  we  are  talking  about  an 
emergency.  That  is  why  it  is  essential 
that  we  move  on  this  legislation  today. 

Mr.  DANPORTH  addressed  the 
Chair. 

Mr.  KENNEDY.  Mr.  President,  I  will 
be  glad  to  yield  to  the  Senator  from  Il- 
linois whatever  time  he  wishes. 

Mr.  SIMON.  I  thank  the  Senator 
from  Massachusetts,  the  chairman  of 
the  committee. 

Mr.  President,  my  colleagues  in  the 
Senate,  I  think  this  bill  should  pass. 
As  the  Senator  from  Massachusetts 
has  said,  every  President  since  the 
1940's.  when  we  faced  this  kind  of  a 
situation,  has  used  that  emergency 
power.  It  is  very  interesting  that  the 
emergency  board's  recommendations 
in  34  of  those  disputes.  34  of  those  36 
have  been  solved  because  both  labor 
and  management  accepted  the  recom- 
mendations of  the  emergency  board. 

Now,  this  legislation  does  not  say 
they  are  going  to  have  to  work  for  an- 
other 60  days.  This  legislation  is 
modest  legislation  that  says  let  us 
move  on  this  thing,  let  us  have  a 
report  in  14  days.  Let  us  see  that  we 
can  get  things  worked  out. 

Just  in  general,  Mr.  President,  we 
have  better  labor-management  rela- 
tions in  this  country,  and  I  am  pleased 
to  say  it.  I  would  say  to  my  friend 
from  Missouri,  if  Frank  Lorenzo  was 
the  chief  executive  officer  of  Ralston 
Purina,  instead  of  that  stock  selling 
for  $75  or  $80,  it  would  be  selling  for 
$7  or  $8  today  in  the  market.  What 
has  happened  is  you  have  what  the 
Wall  Street  Journal  calls  "upstream- 
ing"  of  the  funds  from  Eastern.  We 
are  not  talking  about  a  company  that 
is  broke.  We  are  talking  about  a  corpo- 
ration whose  funds  have  been  drained 
by  the  chief  executive  officer. 

Let  me  just  give  you  two  examples. 
Eastern  purchased  a  small  commuter 
airline  for  $1.5  million.  They  paid  a  fi- 
nancial advisory  fee  to  the  parent  cor- 
poration of  $1  million  for  the  financial 
advice.  That  is  pretty  healthy  fee  for 
financial  advice. 

Let  me  give  you  another  example. 
Eastern  had  a  computer  reservation 
system  that  according  to  their  own 
documents  was  worth  somewhere  be- 
tween $200  million  and  $500  million. 


They  sold  it  for  $100  million,  not  in 
cash.  $100  million  in  notes  and  then 
signed  a  contract  to  pay  $130  million 
for  the  use  of  the  reservation  system, 
and  of  course  the  corporation  that 
they  sold  it  to  was  another  Lorenzo 
corporation.  What  is  happening  is  you 
are  simply  having  the  money  from 
Eastern  being  drained  off.  upstreamed 
in  this  particular  case. 

Why  invoke  this  emergency  legisla- 
tion? Because  we  are  doing  great  harm 
to  the  Nation.  We  are  doing  harm  to 
the  aviation  industry.  We  are  doing 
harm  to  the  communities  involved- 
Miami.  Boston.  LaGuardia,  Washing- 
ton National.  Eastern  is  the  largest 
single  carrier  in  each  one  of  those 
cities.  We  are  doing  harm  to  families, 
we  are  doing  harm  to  the  whole  cli- 
mate of  labor-management  relations. 
There  is  no  guarantee  that  if  this 
emergency  legislation  is  invoked  and 
there  is  a  report  back  in  2  weeks  as  to 
what  should  happen  it  is  going  to  be 
effective.  It  may  be  that  2  weeks  from 
now  we  will  be  back  in  a  strike  situa- 
tion. But  let  us  try  to  avoid  it. 

I  caimot  help  but  contrast  what  is 
happening  here  with  seeing  a  picture 
of  Lee  laccoca  the  other  day  handing 
a  check,  profit  sharing  check,  to  a 
member  of  the  United  Automobile 
Workers.  Lee  laccoca  and  Chrysler 
recognize  that  management  and  labor 
have  to  get  together  and  work  togeth- 
er as  we  have  in  most  industries  in  this 
country.  That  is  unfortunately  not 
recognized  by  the  chief  executive  offi- 
cer of  Eastern. 

Let  us  see  if  we  cannot  get  this  thing 
settled.  We  are  setting  a  bad  precedent 
if  we  do  not  enact  this  emergency  leg- 
islation. The  President  for  reasons  I 
do  not  comprehend  has  made  a  deci- 
sion that  is  unprecedented  in  terms  of 
refusing  to  act  in  this  airlines  strike. 

I  hope  we  will  do  the  responsible 
thing  and  respond. 

I  yield  the  remainder  of  my  time  to 
the  chairman  of  the  committee. 

Mr.  DANFORTH  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Missouri. 

Mr.  DANFORTH.  I  wonder  if  the 
Senator  will  yield  me  5  minutes? 

Mr.  President,  my  suggestion  was 
that  hearings  be  held  by  the  Labor 
Committee  before  we  act.  Senator 
Kennedy  suggested,  well,  this  is  just  a 
delaying  tactic  and  that  we  should  act 
quickly.  But  it  is  not  a  delaying  tactic. 
I  think  the  problem  that  he  is  refer- 
ring to  is  not  any  delay  that  is  caused 
by  any  Senator  on  this  side  of  the 
aisle,  but  rather  the  fact  that  a  recess 
of  2  weeks  has  been  scheduled. 

If  the  Senator  is  correct  that  it  is 
truly  an  emergency,  then  we  should 
work  through  the  recess.  Nobody  on 
this  side  of  the  aisle  scheduled  the 
recess.  My  suggestion  to  the  majority 
leader  was  on  the  assumption  that  we 
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were  going  to  have  the  recess,  and 
then  after  the  recess  the  Labor  Com- 
mittee could  meet  for  a  week.  Then  we 
could  bring  it  to  the  floor.  We  were 
willing  to  set  a  date  certain  for  bring- 
ing it  to  the  floor.  But  this  Senator 
does  not  see  any  reason  why  we  should 
not  speed  the  matter  up  just  so  long  as 
we  could  have  some  consideration  by 
the  Labor  Committee. 

If  the  Labor  Committee  were  to  hold 
its  hearings  next  week,  if  the  chair- 
man and  the  ranking  member  of  the 
Labor  Committee  could  convene  a 
hearing  next  week,  hear  from  some  ex- 
perts about  the  relationship  between 
the  appointment  of  an  emergency 
board  and  the  bankruptcy  court,  hear 
some  testimony  about  what  the  ap- 
pointment of  an  emergency  board 
would  do  with  reference  to  trying  to 
get  other  parties  interested  in  pur- 
chasing the  airline,  then  make  a 
report,  then  we  could  bring  it  back  im- 
mediately after  Easter.  If  that  is  what 
the  Senator  is  suggesting,  we  could 
move  this  process  forward. 

But  I  do  not  think  we  should  move  it 
forward  without  thinking.  I  mean 
maybe  thinking  first  is  not  a  require- 
ment for  acting  in  the  government.  A 
lot  of  people  would  suggest  that. 
Maybe  we  do  not  have  to  have  hear- 
ings or  even  debate,  just  bring  things 
up  and  pass  them,  report  bill  numbers. 
We  do  not  have  to  even  have  the  titles 
reported,  I  suppose.  But  it  seems  to  me 
that  government  sometimes  does  more 
harm  than  good. 

I  think  this  is  a  case  where  govern- 
ment can  do  more  harm  than  good.  I 
think  this  is  a  case  where  government 
by  its  action  can  actually  delay  the 
resolution  of  this  problem.  I  think 
that  if  we  were  to  pass  this  legislation 
without  knowing  what  we  were  doing, 
the  possibility  is  by  passing  it  we 
would  be  saying  no  to  those  employees 
of  Eastern  Airlines  and  no  to  their 
families. 

I  do  not  want  to  do  that.  I  want  to 
help  them,  not  hurt  them.  I  do  not 
want  to  pass  legislation  that  is  going 
to  hurt  those  people.  I  do  not  want  to 
pass  legislation  that  is  going  to  make 
it  impossible  for  the  planes  to  get  back 
in  the  air.  I  want  to  do  something  that 
is  wise  and  not  foolish. 

We  did  not  set  the  schedule  of  the 
Senate  on  this  side.  We  did  not  set  the 
recess  schedule.  If  we  want  to  cancel 
the  recess  schedule  I  will  be  here,  and 
I  am  confident  members  of  the  Labor 
Committee  could  be  brought  here. 
They  might  have  to  cancel  some  plans 
in  order  to  do  that  and  make  some 
people  unhappy.  But  if  it  is  all  that 
rush,  rush,  let  us  rush;  but  let  us  not 
rush  without  thinking. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 
Mr.  KENNEDY  addressed  the  Chair. 
The  ACTING  PRESIDENT  pro  tem- 
pore.   7'he   Senator    from    Massachu 
setts. 


Mr.  KENNEDY.  Mr.  President,  I  am 
really  quite  amazed  at  my  good  friend 
suggesting  that  we  need  a  long  hear- 
ing. You  know,  I  can  remember  when 
being  on  the  floor  here  in  1986  the 
Senator  from  Missouri  offered  an 
amendment  affecting  the  TWA-Ozark 
Airline  merger  in  order  to  preserve  the 
working  conditions  for  employees.  He 
did  not  ask  for  days  of  hearings  at 
that  time.  We  might  have  had  1  hour 
of  debate  on  it.  Why?  Because  the 
Senator  said  it  is  an  emergency.  It  is 
an  emergency.  We  ought  to  act  now. 

There  are  people,  families,  that  are 
going  to  be  discombobulated  if  we  do 
not  do  that  now.  There  are  going  to  be 
men  and  women  who  live  in  "my"  own 
State  whose  lives  are  going  to  be  af- 
fected, trying  to  put  bread  on  the 
table,  heating  their  homes,  and  pay 
their  mortgages.  We  need  to  act  now, 
said  the  Senator  from  Missouri.  We 
need  to  act  right  now. 

He  was  not  suggesting  at  that  time 
to  the  Senator  from  Utah  and  myself, 
let  us  have  some  hearings.  No,  he  said. 
"Now;  it  is  an  emergency." 

And  what  happened?  It  ended  up 
being  a  49-49  vote.  Now  the  employees 
that  live  down  in  Miami,  he  is  saying. 
"Let  us  have  either  some  hearings 
next  week  so  we  can  act  2  weeks  from 
now  perhaps."  No  suggestion  of  a  time 
certain  for  final  axition  or  disposition. 
Oh,  no.  But  he  wanted  a  final  time  to 
his  position  when  it  affected  the 
merger  between  TWA  and  Ozark  Air- 
lines. 

Mr.  HATCH.  WUl  the  Senator  yield 
for  a  question? 
Mr.  KENNEDY.  Not  yet. 
You  cannot  have  it  both  ways.  What 
is  sauce  for  the  goose  is  sauce  for  the 
g£uider,  for  those  workers  all  along  the 
eastern  seaboard.  I  am  amazed  at  that 
argument.  I  am  really  amazed  at  that 
argument. 

So.  Mr.  President,  it  is  time  to  act- 
more  hearings?  Our  good  friends  over 
in  the  House  of  Representatives  had  1 
day,  and  they  took  action— 1  day.  Pour 
hundred  and  thirty-five  Members  of 
the  House  of  Representatives  knew 
what  they  were  dealing  with.  They 
were  dealing  with  time-honored  prece- 
dents. 

This  is  not  a  new  issue,  Mr.  Presi- 
dent. This  is  an  old  issue.  We  have 
considered  all  of  the  facts  in  terms  of 
this  whole  process  and  procedure.  We 
do  not  need  hearings  on  whether  to  es- 
tablish a  board.  We  know  what  that 
has  been. 

Mr.  President,  it  is  an  emergency. 
We  can  act  now.  We  can  act  today.  Let 
us  move  ahead  and  call  the  roll. 

So  I  would  hope,  Mr.  President,  that 
the  kind  of  urgency  that  the  Senator 
from  Missouri  exhibited  at  another 
time  when  it  affected  so  many  workers 
in  his  constituency,  the  same  passion 
which  he  echoed— I  think  it  was  on  an 
evening,    on    the    continuing    resolu- 


tion—I  think  these  other  workers  are 
entitled  to  that  kind  of  consideration. 
So  I  yield  to  the  Senator. 
Mr.  HATCH.  I  just  would  like  to 
point  out  to  the  Senator  and  ask  him  a 
question.  I  would  like  to  point  out  to 

the  Senator 

Mr.  KENNEDY.  Could  I  just  find 
out  how  much  time  I  have  left? 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  The  Senator  from  Massachu- 
setts controls  21  minutes  and  20  sec- 
onds. 

Mr.  KENNEDY.  I  would  be  glad  to 
yield. 
Mr.  HATCH.  How  much  time  do  I 

have?  

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  controls  30  min- 
utes. 

Mr.  KENNEDY.  I  am  glad  to  yield 
to  the  Senator  from  Utah  on  his  time. 
Mr.  HATCH.  Why  do  I  not  with- 
draw? I  will  make  my  point  because  I 
think  it  rebuts  the  distinguished  Sena- 
tor from  Massachusetts. 

Mr.  KENNEDY.  I  withhold  the  bal- 
ance of  my  time. 

Mr.  HATCH.  Mr.  President,  I  remind 
the  distinguished  Senator  from  Massa- 
chusetts that  as  much  as  he  is  finding 
fault  with  the  suggestion  of  the  distin- 
guished Senator  from  Missouri,  the 
Senator  from  Missouri  happens  to  be 
right  here. 

I  can  remember  just  a  few  years  ago 
when  the  distinguished  Senator  from 
Massachusetts  and  myself  insisted  on 
hearings  in  a  nationwide  rail  strike.  It 
was  during  those  hearings  that  the 
whole  matter  was  resolved.  We  actual- 
ly reached  an  accommodation  right 
there  at  those  hearings  that,  as  far  as 
I  could  see,  actually  resulted  In  the 
settling  of  the  whole  nationwide  rail 
strike. 

The  Senator  from  Missouri  is  right. 
This  is  not  something  that  is  an  emer- 
gency right  now.  This  dispute  has 
been  going  on  for  17  months,  now  18 
months,  during  which  time  the  Na- 
tional Mediation  Board  kept  it  bottled 
up,  knowing  that  the  parties  were  get- 
ting farther  apart.  It  was  not  until 
January,  13  months  after  the  contract 
expired,  that  the  Board  finally  de- 
clared an  impasse. 

The  thing  that  bothers  me  is  that 
Senators  and  Congress  people  like  my 
good  friend  from  Massachusetts  are 
constantly  saying,  let  us  let  the  collec- 
tive bargaining  process  work.  That  Is, 
until  it  is  not  working  the  way  they 
want  it  to  work.  Then,  suddenly,  there 
is  a  so-called  emergency,  and  they 
want  to  impose  a  Federal  Government 
solution  to  that  emergency.  They  want 
to  impose  it  on  both  parties. 

Now.  the  reason  they  want  to  do  so 
is  that,  invariably,  those  impositions 
favor  their  side  of  the  equation,  as 
they  view  it.  In  my  view,  neither  side 
of  the  equation  deserves  to  be  favored 
in  this  matter.  They  both  appear  to  be 
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wrong  to  me.  Neither  of  them  appears 
to  have  worked  hard  to  try  to  resolve 
this,  neither  management  nor  labor. 
They  say  they  have  worked  hard,  but 
they  have  actually  moved  farther 
apart,  with  all  the  help  of  the  Nation- 
al Mediation  Board,  for  18  months 
now. 

The  President  has  taken  a  principled 
position.  That  position  is  thp.t  this  is  a 
dispute  between  two  private  parties 
and  we  are  going  to  let  them  settle  it 
within  the  framework  of  the  collective 
bargaining  system. 

What  ultimately  happened,  though, 
is  that  management  felt  that  the 
pilots  would  cross  over  if  the  machin- 
ists struck  and  they  did  not.  When 
they  did  not  cross  over.  In  manage- 
ment's view,  it  had  no  choice.  Losing 
at  least  a  million  and  a  half  dollars  a 
day.  having  lost  many  millions  of  dol- 
lars before  this,  in  their  opinion  the 
only  recourse  was  to  put  Eastern  Air- 
lines into  chapter  1 1  bankruptcy. 

The  fact  that  Eastern  is  now  in 
bankruptcy  substantially  complicates 
this  matter.  I  have  extremely  serious 
concerns  that  requiring  the  establish- 
ment of  an  emergency  board,  which 
would  result  in  restoring  the  status 
quo  ante,  will  operate  to  the  detriment 
of  every  creditor  of  Eastern  Airlines— 
and.  I  might  add.  to  the  detriment  of 
Eastern  Airlines  and  every  worker  of 
Eastern  Airlines.  This  is  because  the 
only  chance  of  resolving  this  mess  is 
through  the  bankruptcy  courts,  and 
the  establishment  of  an  emergency 
board  would  substantially  complicate 
and  Interfere  with  the  bankruptcy 
proceeding.  I  think  there  is  a  good 
chance  Eastern  can  be  saved.  But,  if 
we  go  the  route  of  the  distinguished 
Senator  from  Massachusetts  and  his 
friends  in  the  House,  kiss  Eastern  Air- 
lines goodbye.  It  is  unfortunate  to  say 
this,  but  I  believe  that  there  are  those 
who  want  this  so-called  emergency 
board  for  one  reason:  They  want  to 
kiss  Elastem  Airlines  goodbye. 

I  do  not  believe  that  management  is 
part  of  that  particular  group.  They 
want  to  save  Eastern  if  they  can.  real- 
izing that  there  is  no  way  this  can  be 
accomplished  if  they  are  required  to 
restore  the  status  quo  in  terms  of 
wages  and  working  conditions  during 
an  emergency  board's  tenure. 

Mr.  President,  at  this  point,  I  would 
like  to  read  portions  of  a  letter  from 
the  distinguished  Secretary  of  Trans- 
portation sent  to  the  Representatives 
in  the  House.  In  the  letter.  Secretary 
Skinner  says: 

We  understand  that  the  House  may  act 
this  week  on  H.R.  1231.  a  bill  that  seeks  to 
force  the  President  not  only  to  empanel  an 
Emergency  Board  with  respect  to  the  dis- 
pute between  E^astem  Airlines.  Inc.  C'EAL") 
and  the  International  Association  of  Ma- 
chinists and  Aerospace  Workers  ("lAM"), 
but  also  to  place  the  government  squarely  in 
the  middle  of  two  other  ongoing  labor  dis- 
putes with  EAL  that  have  not  even  reached 
impaaae.  80  that  there  can  be  no  doubt— the 


President  strongly  opposes  this  bill,  and  his 
senior  advisors  would  recommend  that  he 
veto  this  or  any  similar  bill. 

So  even  if  this  bill  does  pass,  the 
President  is  going  to  veto  it.  I  believe 
that  veto  would  be  upheld.  If  that  is 
so.  then  it  appears  to  me  that  this  is 
an  exercise  in  politics  rather  than  an 
exercise  in  trying  to  save  E:astem  Air- 
lines. It  may  be  an  exercise  to  try  to 
embarrass  the  President,  when  the 
President  has  taken  a  very  principled 
position:  Let  the  collective  bargaining 
process  work  l)etween  two  independent 
entities  that  are  fighting  each  other. 

The  Secretary's  letter  continues  as 
follows: 

As  you  are  aware,  the  President  already 
has  decided  that  no  compelling  reason 
exists  to  Justify  formation  of  an  Emergency 
Board.  The  President  announced,  his  deci- 
sion on  March  3.  1989,  and  no  new  facts 
exist  to  warrant  a  different  conclusion.  At 
the  time  of  his  decision,  the  President  cited 
his  strong  aversion  to  unwarranted  govern- 
ment Intervention  in  the  collective  bargain- 
ing process.  This  applies  with  even  greater 
force  today,  as  we  have  witnessed  the  dy- 
namics of  the  marketplace  rapidly  unfold, 
with  other  carriers  quickly  filling  the  void 
left  by  ElAL's  scaled- back  operations. 

In  short,  no  emergency  exists,  and  the 
President  strongly  believes  that  government 
should  not  be  dictating  the  economic  terms 
of  labor  contracts.  Moreover,  it  is  unlikely 
that  such  "stop  gap"  measures  ultimately 
will  inure  to  the  benefit  of  the  public  and. 
as  recent  events  have  made  so  painfully 
clear,  an  additional  coollng-off  period  after 
17  months  of  fruitless  negotiations  will  not 
be  a  panacea  to  resolve  this  dispute.  It  is 
only  the  specter  of  secondary  boycotts, 
which  are  strictly  limited  in  all  other  labor 
disputes,  that  threatens  to  disrupt  our  Na- 
tion's transportation  system.  If  boycotts 
were  to  occur,  the  solution  is  not  legislation 
requiring  an  Emergency  Board,  but  legisla- 
tion to  disallow  secondary  boycotts  across 
the  board. 

Additional  reasons  militate  against  pas- 
sage of  this  bill,  including: 

Not  only  does  the  bill  address  the  machin- 
ists who  are  on  strike  without  a  contract, 
but  it  also  applies  to  the  Air  Line  Pilots  As- 
sociation and  the  Transport  Workers  Union 
of  America.  A  mandated  settlement  for  all 
three  unions,  two  of  which  are  still  under 
contract,  would  be  an  unwarranted  intru- 
sion into  the  collective  bargaining  process. 

Now  that  Eastern  is  within  the  jurisdic- 
tion of  the  bankruptcy  court,  a  solution  to  a 
labor/management  dispute  imposed  by  the 
executive  or  legislative  branch  is  especially 
inappropriate.  Under  bankruptcy  law,  the 
presiding  judge  is  now  the  focal  point  and 
arbiter  of  creditor,  employee,  and  stockhold- 
er rights,  without  special,  "add  on"  direction 
from  bills  such  as  H.R.  1231. 

Return  of  the  parties  to  pre-strike  condi- 
tions, as  envisioned  in  H.R.  1231,  could  re- 
quire expenditures  of  millions  of  dollars  to 
prepare  for  traffic  that  never  materializes, 
draining  the  company  of  assets  that  should 
contribute  to  reorganization.  Ticket-holders, 
vendors,  and  the  federal  government  are 
just  some  of  the  parties  in  addition  to  the 
employees  that  stand  to  lose. 

Finally,  the  constitutionality  of  the  bill 
itself  is  open  to  question.  Article  I,  section  8, 
clause  4  requires  that  Congress  establish 
"uniform  Laws  on  the  subject  of  Bankrupt- 
cies throughout  the  United  States. "  H.R. 


1231  would  clearly  apply  to  Eastern  alone, 
impact  directly  on  the  operations  of  the 
debtor-in-possession,  and  arguably  provide  a 
favorable  status  for  employees  over  the  air- 
line's creditors. 

At  the  bottom,  the  long-running  dispute 
between  ElAL  and  the  machinists  has  bene- 
fited as  much  as  it  can  from  federally  man- 
dated "status  quo"  and  "cooling-off"  peri- 
ods. It  is  time  for  management  and  labor, 
now  under  the  auspices  of  the  bankruptcy 
court,  to  work  out  their  differences  and 
reach  an  agreed-upon  solution  to  this  dis- 
pute. If  America  is  to  remain  a  competitive 
force  in  our  global  economy,  labor  and  man- 
agement can  and  must  negotiate  and  work 
together,  without  undue  governmental  in- 
trusion, to  provide  the  best  products  and 
services  at  the  lowest  cost  to  the  most 
people. 

I  agree  with  the  Secretary's  views. 
Imposing  a  Presidential  emergency 
t>oard  under  the  current  circumstances 
is  both  unprecedented  and  unwarrant- 
ed. As  he  points  out,  return  of  the  par- 
ties to  prestrike  conditions  as  envi- 
sioned in  H.R.  1231  could  require  ex- 
penditures of  millions  of  dollars  to 
prepare  for  traffic  that  never  materi- 
alizes and  thus  drain  the  company's 
assets,  which  would  otherwise  aid  its 
reorganization.  Such  a  drain  would 
come  at  the  expense  of  numerous  par- 
ties including  ticketholders,  creditors, 
and  the  Federal  Government  and  its 
taxpayers. 

Now,  I  have  sympathy  for  the  em- 
ployees, too.  but  given  that  Eastern  is 
in  bankruptcy,  we  ought  to  allow  these 
very  carefully  thought-out  laws  to 
work.  It  is  the  only  way  this  airline 
might  have  a  chance  at  being  saved 
which  will  ultimately  be  to  the  benefit 
of  all  concerned.  F^irthermore,  I  share 
the  Secretary's  concerns  about  the 
constitutionality  of  establishing  the 
emergency  board  given  the  pending 
bankruptcy  proceeding.  In  sum.  I 
think  that  the  Secretary's  letter  basi- 
cally says  it  all. 

At  this  particular  point.  I  also  ask 
unanimous  consent  that  additional 
materials  including  five  editorials  and 
a  series  of  other  statements  that  pro- 
vide further  support  for  the  Presi- 
dent's position  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Prom  USA  Today] 

Keep  Governiient  Out  Or  Eastern  Strike 

President  George  Bush  is  right  not  to 
interfere  in  the  Eastern  Airlines  strike.  And 
Congress  should  butt  out,  too. 

The  president  has  been  under  intense 
pressure  to  order  the  strikers  back  to  work 
for  60  days  to  cool  off.  Congress  is  rushing 
to  pass  a  law  to  make  him  do  it. 

That  would  be  a  big  mistake,  despite  what 
AFL-CIO  President  Lane  Kirkland  writes 
on  the  opposite  side  of  this  page. 

Eastern's  contract  dispute  with  its  ma- 
chinists and  baggage  handlers  has  been 
going  on  for  17  months.  The  workers  want 
an  8  percent  raise;  Eastern  wants  to  cut 
their  paychecks. 
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A  federally  mandated  30-day  cooling-off 
period  that  ended  last  week  didn't  bring 
them  any  closer  to  agreement. 

Another  60  days  wouldn't  help,  either.  It 
might  have  delayed  Eastern's  filing  for 
bankruptcy.  Thursday.  It  definitely  would 
discourage  serious  bargaining  for  two 
months. 

Bankruptcy  shouldn't  be  used  to  break  a 
strike.  It  wont  end  this  one.  It  only  keeps 
creditors  off  Eastern's  back. 

The  outcome  of  this  strike  will  reach 
beyond  Eastern's  employees  in  Boston  and 
Miami,  and  passengers  it  serves  in  New  York 
and  Washington.  Workers  and  air  passen- 
gers in  Los  Angeles.  Dallas  and  St.  Louis 
have  a  stake,  too. 

If  Eastern  busts  the  union,  it  could  have  a 
domino  effect  in  labor-management  rela- 
tions elsewhere.  And  if  Eastern  dies,  the  re- 
duced competition  means  everybody  prob- 
ably will  pay  more  to  fly  on  the  remaining 
airlines. 

Eastern  workers  and  their  families  who 
are  sacrificing  for  what  they  believe  in  de- 
serve our  consideration.  And  we  all  should 
be  concerned  about  the  bankruptcy  of  an 
airline. 

But  that  doesn't  make  It  a  national  emer- 
gency. Not  yet. 

Right  now,  this  battle  is  between  East- 
em's  managers  and  workers.  They  should  be 
left  alone  to  solve  their  problems. 

As  for  the  traveling  public,  there  are 
plenty  of  alternatives.  More  than  1.2  million 
passengers  fly  daily  aboard  3,300  aircraft 
making  16,000  flights.  Eastern  flies  only 
100.000  passengers  on  1,040  scheduled 
flights  aboard  250  aircraft. 

Eastern  and  its  unions  have  snarled  at 
each  other  for  years.  The  fighting  turned  vi- 
cious when  Prank  Lorenzo,  who  has  a  repu- 
tation for  union  busting,  made  the  airline 
part  of  his  Texas  Air  empire  in  1986. 

Loreneo's  relations  with  his  Eastern  em- 
ployees got  so  bad  that  Federal  investiga- 
tors concluded  last  year  the  fighting  could 
jeopardize  flying  safety. 

Once  the  USA's  third  largest  airline.  East- 
em  has  slipped  to  seventh.  It  has  lost  $1.2 
billion  the  last  14  years  and  has  $2.5  billion 
in  debU.  costing  $800,000  a  day  in  interest. 
And    unionized    Eastern    workers    have 
taken  three  pay  cuts  or  pay  freezes  since 
1976. 
There  are  no  heroes  In  this  sorry  saga. 
Instead  of  compromising.  Lorenzo  would 
rather  surrender  control  of  the  airline  to  a 
bankruptcy  court.  Instead  of  compromising, 
the  unions  are  willing  to  let  this  proud,  63- 
year-old  airline  die. 

That's  a  formula  for  failure.  Prank  Lor- 
enzo and  the  unions  should  sit  down  and 
work  out  their  differences. 

But  not  in  the  White  House.  Or  in  Con- 
gress. Strikes  should  be  settled  at  the  bar- 
gaining table. 


[Prom  the  New  York  Times.  Mar.  12. 19891 
Keep  the  Public  Interest  Plying 

Is  there  life  after  bankruptcy  for  Eastern 
Airlines?  It's  too  early  to  tell.  What's  al- 
ready clear,  though,  is  that  if  Eastern  dies, 
competition  will  be  reduced  and  travelers 
will  pay  higher  fares. 

After  a  week  in  which  Eastern  strikers 
portrayed  themselves  as  the  victims  of  a 
ruthless  robber  baron  and  rail  unions 
threatened  to  sever  vital  transport  links  in 
sympathy,  it  was  easy  to  conclude  that 
great  principles  were  on  the  line.  In  fact, 
this  is  an  ordinary  strike  and  an  ordinary 
bankruptcy,  costumed  as  class  warfare  by 
union  officials. 


Eastem  hobbled  by  pugnacious  unions 
and  by  managers  slow  to  adjust  to  open 
competition,  had  fallen  deeply  into  debt  by 
1986  when  Texas  Air  bought  it.  The  new 
management  quickly  decided  that  the  air- 
line's best  hope  for  survival  was  to  confront 
labor  on  wages  and  work  rules,  and  to  use 
the  savings  to  underprice  the  competition. 

The  strategy  has  thus  far  failed.  Eastem 
asked  lU  ground  crews  to  take  a  one-third 
pay  cut  from  a  top  wage  of  $15  an  hour,  of- 
fering In  return  to  train  them,  free,  for  me- 
chanics' jobs.  The  imlon  responded  with  a 
flat  refusal  and  a  campaign  to  discredit 
Eastern's  safety  practices.  They  didn't  win 
over  inspectors  but  did  scare  away  passen- 
gers. And  when  regulators  finally  released 
the  airline  from  the  provisions  of  their  ex- 
pired labor  contracts,  Eastem  was  unable  to 
persuade  pilots  to  cross  the  picket  lines. 

Bankruptcy  does  not  permit  Eastem  to 
escape  legal  obligations  to  creditors,  pen- 
sioners or  workers  still  under  contract.  But 
It  does  allow  management  to  delay  debt  pay- 
ments, giving  it  a  few  months'  leeway  to  re- 
build the  airline  and  coax  back  its  custom- 
ers. It  also  signals  Eastems  determination 
to  carry  on  with  or  without  striking  work- 
ers. 

Ground  services  have  been  contracted  out. 
And  as  the  recent  history  at  T.W.A.  shows, 
striking  flight  attendants  can  be  quickly  re- 
placed. Only  pilots  are  In  scarce  supply. 
Eastem  will  have  to  bid  away  talent  from 
other  carriers  by  offering  younger  pilots  a 
quick  jump  to  the  captain's  seat. 

Eastems  striking  pilots  and  mechanics 
win  be  able  to  find  other  jobs.  But  the  com- 
pany's decision  to  fight  rather  than  settle 
could  prove  catastrophic  for  ground  work- 
ers, many  of  whom  will  be  unable  to  find 
work  paying  even  half  the  union  scale. 
That,  however,  is  the  risk  strikers  always 
take. 

There  may  still  be  an  acceptable  way  out 
for  the  machlnisU'  local  that  represents  the 
ground  crews.  Texas  Air  seems  willing  to 
sell  Eastem  for  a  reasonable  price.  If  the 
machinlsU  are  prepared  to  make  wage  and 
productivity  concessions,  they  could  prob- 
ably find  a  buyer— or  raise  the  capital  for  an 
employee  takeover. 

Either  outcome  would  serve  the  public.  A 
leaner  Eastem  run  by  Texas  Air  could  once 
again  play  price  cutter  In  markets  that 
would  otherwise  be  dominated  by  Delta  or 
USAlr.  An  independent,  union-run  Eastem 
or  an  Eastem  merged  with  a  relatively  weak 
carrier  like  T.W.A.  would  almost  certainly 
play  a  similar  role.  And  since  either  restruc- 
turing would  protect  the  creditors,  either 
would  likely  satisfy  the  bankruptcy  judge. 

The  biggest  risk  from  the  public's  perspec- 
tive is  that  Congress  will  intervene  on 
behalf  of  the  strikers  and  order  Eastem  to 
extend  its  expired  contract  with  the  ma- 
chinists. That  would  put  planes  back  In  the 
air  temporarily.  But  it  would  bleed  Eastem 
to  the  point  that  no  one  would  dare  try  to 
build  a  competitive  airline  from  the  re- 
mains. And  such  meddling  would  set  a  terri- 
ble precedent,  giving  other  politically  con- 
nected unions,  let  alone  employers,  an  in- 
centive to  look  to  Washington  to  settle, 
wage  disputes. 

Eastern's  bankruptcy  is  bad  news  for  labor 
and  management.  Ordering  it  to  fly  without 
restoring  Its  economic  health  mocks  free  en- 
terprise. 


and  even  commuter  rail  lines  hostage  to 
their  demands?  Surely  not,  but  under  the 
Railway  Labor  Act,  which  covers  labor  rela- 
tions in  both  the  rail  and  airline  Industries, 
sympathy  walkouts  are  apparently  legal. 
Congress  needs  to  act  promptly  to  prevent 
this  abuse  of  the  right  to  strike. 

Even  before  the  machinists'  strike  against 
Eastem  ends.  It's  time  to  press  for  major  re- 
forms in  the  whole  outdated  system  for  set- 
tling rail  and  airline  labor  disputes. 

Federal  law  has  long  barred  sympathy 
strikes.  But  two  years  ago  the  Supreme 
Court  ruled  that  rail  and  airline  employees 
reUined  the  right  to  take  secondary  actions 
under  the  Railway  Labor  Act.  The  courts 
have  yet  to  decide,  however,  whether  affect- 
ed union  members  are  bound  by  the  no- 
strike  pledges  in  their  own  labor  contracts. 
If  the  courts  rule  in  the  machinists'  favor, 
secondary  boycotts  could  disrupt  commuter 
service  in  many  cities,  adding  to  the  pres- 
sure on  President  Bush  to  Intervene  In  the 
strike. 

Mr.  Bush  deserves  credit  for  stubbornly 
resisting  pressure  to  get  the  White  House 
into  the  Eastern  strike.  But  staying  the 
course  won't  settle  the  larger  question  of 
how  to  settle  air  and  rail  labor  disputes  In 
the  future.  Only  outright  repeal  of  the  Rail- 
way Labor  Act  would  push  unions  and  cor- 
porations to  settle  their  own  battles. 

Under  the  act,  expired  labor  contracts 
remain  In  force  and  strikes  are  barred  until 
the  National  Mediation  Board  declares  a 
bargaining  impasse.  Once  an  Impasse  Is  de- 
clared, the  President  is  empowered  to  delay 
a  strike  while  an  emergency  board  ponders 
the  equities  and  recommends  a  legislated 
settlement  to  Congress. 

That  may  have  made  sense  when  regulat- 
ed railroads  were  the  only  way  to  move 
people  and  freight  around  the  country. 
Today,  airlines  and  railroads  must  compete 
with  cars,  trucks,  pipelines  and  barges— as 
well  as  with  each  other.  With  the  exception 
of  commuter  railroads,  no  labor  dispute  is 
likely  to  damage  commerce.  And  in  the  case 
of  the  commuter  lines.  Federal  law  actually 
weakens  the  public's  defenses  by  supersed- 
ing tougher  state  sUtutes  that  bar  strikes 
altogether. 

Typically,  the  Railway  Labor  Act  slows 
the  pace  of  bargaining.  One  side  usually  has 
an  Interest  In  keeping  the  old  contract  in 
force  by  dragging  out  negotiations.  And 
once  an  Impasse  is  declared,  the  Govem- 
ment  Is  often  pressed  to  dictate  settlement 
terms.  One  side  or  the  other  usually  believes 
that  it  can  get  a  better  deal  from  an  arbitra- 
tor than  from  negotiation. 

Labor's  friends  In  Congress  are  sure  to 
fight  any  attempt  to  repeal  the  Railway 
Labor  Act.  TransporUtion  unions,  under 
pressure  for  givebacks,  like  the  law's  bias 
toward  the  sUtus  quo.  And  they  love  the 
mediation  board's  current  chairman,  Walter 
Wallace,  who  barely  conceals  his  affection 
for  organized  labor. 

But  times  change.  Inflation  could  give 
management  a  reason  to  cling  to  old  con- 
tracts, and  new  mediation  board  members 
could  reverse  the  prolabor  bias.  The  ques- 
tion that  will  endure  Is  whether  air  and  rail 
labor  disputes  should  be  settled  by  bureau- 
crats or  by  bargaining.  As  the  threat  to  com- 
muters makes  dramatically  clear,  the  only 
right  answer  is  bargaining. 


[From  the  New  York  Times.  Mar.  8,  1989] 

Blame  the  Law,  Not  the  Strike 
Should  Eastem  Airlines  strikers  be  per- 
mitted to  hold  other  airlines,  rail  freight 


[From  the  Washington  Post,  Mar.  3,  1989] 

Showdown  for  Eastern 
Neither  Eastem  Air  Lines  nor  the  machin- 
ists' union  Is  entitled  to  much  of  your  sym- 
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pathy.  Eastern  is  dominated  by  FYank  Lor- 
enzo, who  has  made  a  career  and  a  fortune 
out  of  pushing  down  the  wages  of  the 
people  who  woric  for  his  airlines.  He  wants  a 
reduction  of  $150  million  a  year  in  the  pay 
of  the  ground  crews  represented  by  the 
union,  with  the  heaviest  cuts  falling  on  the 
baggage  handlers.  The  union  wants  raises 
amounting  to  $50  million  a  year  from  East- 
em.  an  airline  already  running  heavy  losses, 
and  it  wants  Congress  to  write  a  settlement 
into  law. 

Deregulation  has  led  to  heavy  pressure 
downward  on  wages  at  all  airlines,  but  most 
of  them  have  managed  to  maintain  a  rea- 
I  aonably  civilized  atmosphere  in  dealing  with 
I  their  employees.  Eastern  was  well  known 
for  poor  labor  relations  before  Mr.  Lorenzo 
arrived,  and  since  then  they  have  turned 
dramaiically  worse.  The  next  stage  of  this 
duel  between  them  will  proceed,  unfortu- 
nately, under  the  Railway  Labor  Act.  the 
provisions  of  which  have  little  correspond- 
ence to  the  realities  of  the  air  travel  indus- 
try. 

The  National  Mediation  Board  has  urged 
President  Bush  to  appoint  an  emergency 
panel.  The  panel  would  recommend  a  settle- 
ment, and  if  the  airline  and  the  union  re- 
fused to  accept  it  voluntarily.  Congress 
would  enact  it  into  law.  This  peculiar  proce- 
dure was  devised  early  in  this  century  to 
protect  innocent  third  parties— shippers  and 
travelers— from  the  enormous  losses  that  a 
rail  strike  threatened  at  a  time  when  most 
people  had  no  other  means  of  transporta- 
tion. Under  deregulation,  any  airline  can 
serve  any  airport. 
I  The  union  says  it  will  do  its  best  to  take  as 
many  innocent  hostages  as  possible  by  run- 
ning secondary  t>oycotts  against  as  many 
other  airlines,  and  as  many  commuter  rail- 
roads, as  it  can  manage.  Despite  that  risk  of 
disruption.  Mr.  Bush  and  Congress  have  to 
stay  out  of  this  one. 

Many  people  in  the  airline  industry  have 
suffered  pay  cuts,  and  even  lost  their  Jobs, 
as  a  result  of  deregulation.  It  would  be  ut- 
terly unfair  for  Congress  now  to  rush  in  and 
legislate  raises  and  job  security  for  East- 
em's  machinists  and  baggage  handlers.  Per- 
haps Eastern  will  succeed  in  shedding  the 
machinists'  union.  Perhaps  the  union  will 
deliver  the  final  fatal  blow  to  E^astem.  Both 
sides  are  in  danger.  But  it's  not  the  presi- 
dent's ]ob  to  rescue  them  from  the  accumu- 
lated results  of  their  own  misjudgments  and 
bad  temper.  In  the  deregulated  airline  in- 
dustry, their  fate  is  up  to  them. 

[Prom  the  Journal  of  Commerce,  Mar.  1, 

19891 

No  Emerckncy 

The  National  Mediation  Board  has  blun- 
dered once  more  into  the  airline  industry's 
longest-running  labor  dispute.  By  request- 
ing that  President  Bush  appoint  an  emer- 
gency board  to  look  into  the  dispute  be- 
tween Eastern  Airlines  and  the  Internation- 
al Association  of  Machinists,  the  Mediation 
Board  is  doing  its  best  to  keep  matters  from 
ending  up  where  failed  contract  negotia- 
tions belong  on  the  picket  line. 

It's  been  17  months  since  Eastern  and  the 
machinists  began  txargainlng  over  changes 
in  their  labor  agreement,  with  the  airline 
demanding  cuts  in  wages  as  well  as  major 
work  rule  changes.  In  most  other  industries, 
a  strike  deadline  would  have  brought  mat- 
ters to  a  head.  But  in  the  airline  Industry, 
things  are  different.  The  Railway  Labor  Act 
which  governs  the  industry's  labor  relations, 
prohibits  strikes  or  unilateral  contract 
changes  until  30  days  after  the  National 


Mediation  Board  declares  bargaining  at  an 
impasse. 

With  management  barred  from  imposing  a 
contract  that  lowers  wages,  the  union  has 
had  little  incentive  to  bargain  seriously. 
Only  the  looming  prospect  of  a  strike  will 
force  agreement. 

Last  month,  the  Mediation  Board  finally 
declared  negotiations  at  an  impasse,  clear- 
ing the  way  for  the  company  to  impose  its 
latest  offer  on  March  4  and  allowing  the 
union  to  strike.  But  bowing  to  labor  union 
pressure,  the  board  last  week  changed  its 
mind,  asking  the  president  to  appoint  an 
emergency  fact-finding  panel.  If  Mr.  Bush 
gives  in,  the  strike  deadline  would  be 
pushed  back  for  another  60  days— leading, 
no  doubt,  to  60  more  days  of  deadlock.  With 
travelers  already  steering  clear  of  the  strike- 
threatened  airline,  prolonging  negotiations 
could  be  as  damaging  to  Eastern  as  a  strike. 

The  ostensible  reason  for  seeking  presi- 
dential intervention  is  the  threat  that,  be- 
cause the  law  does  not  forbid  secondary 
boycotts  by  rail  and  airline  workers,  the  ma- 
chinists could  extend  a  walkout  at  Eastern 
to  every  railroad  and  airline  in  the  United 
States.  That  scenario  is  most  unlikely.  The 
willingness  of  rail  workers  to  strike  in  sup- 
port of  their  airline  brethren  is  doubtful, 
and  the  legality  of  spreading  an  airline  in- 
dustry strike  to  railroads,  which  inter- 
change no  traffic  with  the  airline  con- 
cerned, has  never  been  tested  in  court. 

A  stoppage  at  Eastern  will  leave  no  place 
in  the  country  without  air  service,  and, 
under  deregulation,  any  other  carrier  is  free 
to  begin  operating  on  E^tem's  routes. 
There  will  undoubtedly  be  some  inconven- 
ience to  the  public.  But  an  inconvenience  is 
not  an  emergency.  There  is  no  cause  for  Mr. 
Bush  to  intervene. 

President  Bdsh's  STATEMzirr  on  the  East- 
sxii  Airlines  International  Association 
OP  Machinists  and  Aerospace  Workers 
Labor  Dispute.  March  3,  1989 

The  National  Mediation  Board  has  recom- 
mended that  I  appoint  an  emergency  board 
before  March  4.  pursuant  to  section  10  of 
the  Railway  Labor  Act.  as  amended,  to  in- 
vestigate the  dispute  between  Eastern  Air- 
lines and  the  International  Association  of 
Machinists  and  Aerospace  Workers.  I  have 
decided  not  to  accept  this  recommendation. 

The  National  Mediation  Board  has  for 
many  months  attempted  unsuccessfully  to 
bring  the  parties  to  an  agreement,  and  I 
have  no  reason  to  believe  that  an  additional 
investigation  or  the  60-day  delay  that  would 
be  entailed  would  produce  such  an  agree- 
ment. In  light  of  the  well-publicized  threats 
of  a  strike  and  related  activities,  the  Depart- 
ment of  Transportation  will  monitor  the  sit- 
uation and  will,  in  addition,  take  whatever 
steps  are  needed  to  protect  the  safety  of  the 
traveling  public. 

I  urge  responsible  labor  officials  not  to  try 
to  influence  resolution  of  this  dispute  by 
disrupting  the  Nation's  transportation  sys- 
tems through  secondary  boycotts  against 
uninvolved  parties.  Such  boycotts  would  un- 
fairly burden  millions  of  citizens,  not  only 
preventing  necessary  travel  but  also  affect- 
ing shipment  of  consumer  goods  and  the 
ability  of  many  workers  to  earn  a  living.  For 
these  reasons,  secondary  boycotts  are  not 
permitted  in  any  other  sector  of  the  econo- 
my. 

Accordingly,  if  secondary  boycotts  threat- 
en to  disrupt  essential  transportation  serv- 
ices. I  will  submit,  and  urge  that  Congress 
promptly  enact,  legislation  making  it  unlaw- 
ful to  use  secondary  picketing  and  boycotts 


against  neutral  carriers.  We  cannot  allow  an 
isolated  labor-management  dispute  to  dis- 
rupt the  Nation's  entire  transportation 
system. 

Prom  the  Congressional  Record.  Mar.  13, 

1989] 

Eastern  Airlines  Strike— H.R.  1231 

Mr.  Hammerschmidt.  Mr.  Speaker,  on 
March  9,  the  Committee  on  Public  Works 
and  Transportation  reported  H.R.  1231  to 
establish  a  Presidential  emergency  board  to 
investigate  the  labor  dispute  at  Eastern  Air- 
lines. 

The  minority  position  on  this  legislation 
follows  as  well  as  two  pertinent  editorials. 
minority  views 

This  legislation  would  mandate  the  estab- 
lishment of  a  Presidential  Emergency  Board 
(PEB)  under  the  Railway  Labor  Act  (45 
U.S.C.  151)  to  deal  with  the  dispute  between 
Eastern  Airlines  and  its  unions.  In  our  view, 
the  establishment  of  such  a  Board  is  not 
Justified  on  either  legal  or  policy  grounds. 

Under  the  Railway  Labor  Act  (RLA).  the 
President  has  the  discretion  to  appoint  a 
PEB  if  the  labor  dispute  "threaten(s)  sub- 
stantially to  interrupt  interstate  commerce 
to  a  degree  such  as  to  deprive  any  section  of 
the  country  of  essential  transportation  serv- 
ice." Since  the  late  sixties,  the  government 
has  not  viewed  a  single-carrier  strike  in  the 
airlines  industry  as  threatening  such  an 
interruption.  This  was.  no  doubt,  due  to  the 
fact  that  other  carriers  were  available  to 
provide  the  essential  transportation  serv- 
ices. 

What  was  not  Justified  then  is  even  less 
justified  now.  Since  the  advent  of  airline  de- 
regulation, airlines  have  been  free  to  adjust 
their  routes  in  response  to  passenger 
demand.  Indeed,  in  this  case,  some  airlines 
have  increased  their  flights  to  accommodate 
passengers.  Others  already  fly  Eastern's 
routes  and  have  accepted  tickets  of  East- 
em's  passengers.  Although  there  is  certain- 
ly Inconvenience  to  passengers,  there  is  not 
the  deprivation  of  essential  transportation 
service  that  would  Justify  a  PEB  under  the 
statute. 

We  recognize  that  the  use  of  secondary 
picketing,  which  some  unions  have  threat- 
ened, could  cause  the  sort  of  disruption  that 
the  statute  was  meant  to  prevent.  If  a  seri- 
ous disruption  in  transportation  occurs  as  a 
result  of  secondary  picketing,  however,  the 
appropriate  solution  is  to  prohibit  such 
picketing  rather  than  to  establish  a  PEB. 
The  Nation's  economy  and  the  movement  of 
its  people  and  goods  should  not  be  held  hos- 
tage by  the  picketing  of  companies  that 
have  nothing  to  do  with  the  dispute.  This 
could  not  be  done  in  any  other  American  In- 
dustry because  Federal  labor  laws  put 
severe  restrictions  on  this  sort  of  secondary 
picketing.  Thus,  the  way  to  prevent  the  dis- 
ruption created  by  secondary  picketing  is  to 
eliminate  secondary  picketing. 

Notwithstanding  the  fact  that  the  law 
speaks  only  in  terms  of  disruption  of  com- 
merce, proponents  of  a  PEB  urge  adoption 
of  this  legislation  in  order  to  save  Eastern 
Airlines  and  prevent  the  disruption  to  its 
employees  that  would  be  caused  by  the  loss 
of  their  Jot)s.  We  share  their  fervent  hope 
for  the  survival  of  Eastern  and  feel  just  as 
deeply  for  the  agony  being  experienced  by 
Eastern's  many  fine  employees.  However, 
we  believe  their  faith  in  a  PEB  as  the  way 
to  solve  this  problem  is  sorely  misplaced. 

The  parties  have  been  in  mediation  under 
the  auspices  of  the  National  Mediation 
Board    (NMB)    for    over    a    year    without 
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coming  close  to  an  agreement.  There  is  no 
reason  to  believe  that  they  will  do  any 
better  under  another  Board,  the  PEB, 
during  the  short  timeframe  set  forth  in  the 
legislation.  The  Board  has  no  power  to  man- 
date a  solution.  It  can  only  recommend.  In 
all  lilcellhood,  the  recommendations  of  the 
PEB  would  be  rejected  by  one  or  both  of  the 
parties.  This  would  put  the  dUpute  right 
back  to  where  it  is  now,  with  an  airline  that 
is  much  weaker  for  having  to  endure  the 
further  delay. 

Of  course.  Congress  could  always  make 
the  PEB's  recommendations  mandatory  by 
enacting  legislation  to  that  effect.  But  that 
would  put  it  in  the  awkward  position  of 
forcing  a  resolution  that  management  feels 
would  bankrupt  the  company  or  that  labor 
would  refuse  to  live  with,  or  both.  In  that 
event,  the  intolerable  labor-management  sit- 
uation at  Eastern  would  simply  be  perpet- 
uated. In  this  connection,  it  is  important  to 
note  that  neither  Eastern  nor  the  machin- 
ist's union  have  agreed  to  be  bound  by  the 
recommendations  of  the  PEB. 

Moreover,  the  unions  have  made  it  quite 
clear  that  the  real  problem  here  is  Frank 
Lorenzo,  the  head  of  Eastern's  parent, 
Texas  Air.  If  Prank  Lorenzo  is  their  prob- 
lem, a  PEB  cannot  be  their  solution.  What- 
ever this  Board  can  accomplish,  it  cannot 
change  Eastern's  ownership.  Therefore, 
even  if  its  recommendations  were  accepted, 
the  source  of  all  the  employees'  anger  would 
still  remain. 

On  March  9,  1989,  the  company  filed  for 
reorganization  under  Chapter  11  of  the  U.S. 
Bankruptcy  Code.  Eastern's  present  inten- 
tions are  to  operate  the  shuttle  and  several 
South  American  routes.  This  new  develop- 
ment In  the  labor  dispute  has  further  com- 
plicated a  very  complex  set  of  labor  ques- 
tions which  we  frankly  do  not  believe  a 
Presidential  Emergency  Board  would  be  pre- 
pared to  deal  with.  Furthermore,  In  our 
opinion,  there  are  simply  too  many  unan- 
swered legal  questions  which  have  arisen  be- 
cause of  the  bankruptcy  to  proceed  at  this 
time. 

The  bill  requires,  pursuant  to  Section  10 
of  the  RLA,  that  during  the  investigation  by 
the  board  and  for  the  cooling  off  period 
that  follows  its  report,  no  change,  except  by 
consent  of  the  parties,  "shall  be  made  ...  In 
the  conditions  out  of  which  the  dispute 
arose  "  (45  U.S.C.  160).  In  other  words,  union 
employees  are  eligible  for  the  same  wages 
and  working  conditions  that  were  in  effect 
prior  to  the  strike. 

The  Committee  has  scrambled  to  report 
this  legislation  without  making  an  adequate 
analysis  of  its  effects  on  the  requirement 
for  a  return  to  the  status  quo.  Enactment  of 
this  legislation  could  pose  both  legal  and 
practical  problems  for  a  prompt  resolution 
of  the  dispute. 

It  is  unclear  what  a  return  to  the  status 
quo  means  with  respect  to  the  rights  of  the 
workere.  It  is  our  understanding  that  the 
company  intends  to  honor  the  expired  con- 
tracts of  the  Airline  Pilots  Association 
(ALP A)  and  the  Transport  Workers  Union 
(TWU).  However,  under  the  provisions  of 
the  RLA,  the  company  is  now  free  to  pay 
the  International  Association  of  Machinists' 
(lAM)  members  whatever  it  sees  fit  and  has 
the  right  to  change  working  conditions.  The 
machinists'  pay,  of  course,  is  the  major  issue 
in  this  dispute. 

Does  thU  legislation  require  the  company 
to  bring  all  workers  back  at  full  pay  wheth- 
er or  not  there  is  a  job  for  them  to  perform? 
Or,  does  the  company  bring  them  back  and 
go  through  furlough  procedures  to  lay  them 


off.  Currently,  the  company  is  operating 
about  six  percent  of  the  normal  number  of 
flights.  Obviously,  it  will  take  time  for  the 
company  to  put  additional  flights  in  service. 
If  pilots  are  brought  back  on  an  as-needed 
basts,  what  are  the  seniority  righU  of  these 
workers?  Do  pilots  have  to  be  retrained  to 
fly  different  aircraft  because  of  seniority  re- 
quirements? If  this  is  the  case,  retraining 
will  take  time. 

These  same  questions  could  be  posed  for 
the  flight  attendants,  machinists,  baggage 
handlers,  and  cleaners.  If  the  company  must 
bring  all  workers  back  immediately,  wheth- 
er or  not  there  is  a  job  for  them  to  do,  there 
may  be  serious  adverse  economic  conse- 
quences to  this  bankrupt  carrier. 

Also,  there  is  the  question  of  potential 
constitutional  infirmities.  It  is  unclear 
whether  this  legislation  would  survive  scru- 
tiny under  Article  I,  section  8.  clause  4  of 
the  U.S.  Constitution  which  gives  Congress 
the  power  "To  establish  .  .  .  'uniform  Laws 
on  the  subject  of  Bankruptcies  throughout 
the  United  States. "  The  recent  case  of  Rail- 
way Labor  Executives  Association  v.  Gib- 
bons, 455  U.S.  457  (1982),  raises  substantial 
questions  about  its  applicability  to  the  situ- 
ation at  Eastern  Air  Lines.  In  that  case. 
Congress  passed  legislation  requiring  the 
Rock  Island  Railroad,  which  had  filed  for 
reorganization  under  the  bankruptcy  laws, 
to  pay  benefits  to  certain  employees.  The 
Supreme  Court  concluded  that  the  uniform- 
ity requirement  of  the  U.S.  Constitution 
prohibits  Congress  from  enacting  bankrupt- 
cy laws  that  specifically  apply  to  the  affairs 
of  only  one  named  regional  debtor. 

Arguably,  we  may  be  violating  this  hold- 
ing if  we  enact  H.R.  1231  because  the  legis- 
lation requires  that  a  specific  company. 
Eastern  Air  Lines,  which  Is  in  bankruptcy, 
return  its  employees  to  the  wages  and  work- 
ing conditions  that  existed  prior  to  the 
strike. 

Also,  there  are  questions  as  to  whether  we 
are,  in  effect,  modifying  the  rights  of  a 
Bankruptcy  Judge  to  adjust  collective  bar- 
gaining agreements  under  the  U.S.  Bank- 
ruptcy Code.  Today,  the  company  is  free  to 
unilaterally  set  wages  and  working  condi- 
tions for  the  members  of  the  machinists 
union.  This  legislation,  however,  would  obvi- 
ously require  a  higher  wage  than  what  the 
company  would  be  willing  to  pay  today.  The 
question  Is:  does  this  return  to  the  status 
quo  affect  or  override  the  power  of  a  Bank- 
ruptcy Judge  to  carry  out  his  authority  to 
change  the  terms,  conditions,  wages,  bene- 
fits, or  work  rules  for  employees? 

It  can  also  be  argued  that  the  legislation 
constitutes  an  uncompensated  taking  of  pri- 
vate property  for  a  public  purpose  in  viola- 
tion of  the  Just  Compensation  Clause  of  the 
5th  Amendment.  Courts  have  held  that  a 
"taking"  occurs  when  three  conditions  exist: 
(1)  the  required  action  imposes  a  severe  eco- 
nomic impact  on  the  claimant;  (2)  it  sub- 
stantially interferes  with  financial  expecte- 
tions;  and  (3)  the  governmental  action  ap- 
propriates the  claimants  property  for  a 
public  use.  Penn  Central  Transportation  Co. 
v.  New  York  City,  438  U.S.  104  (1978).  Cer- 
tainly, these  three  conditions  appear  to 
exist  with  respect  to  Eastern. 

Today,  the  company  has  implemented  a 
wage  scale  below  that  which  existed  before 
the  strike.  If  a  Presidential  Emergency 
Board  is  established  and  workers  are  re- 
turned to  the  pre-strlke  status  quo,  it  can  be 
argued  that  the  lAM  members  are  accorded 
a  status  in  the  bankruptcy  proceeding  that 
they  do  not  now  enjoy  because  they  will  be 
receiving  much  higher  wages  by  the  oper- 


ation of  the  legislation.  These  wage  levels 
are,  of  course,  a  major  reason  for  the  finan- 
cial straits  the  company  is  in.  This  is  cer- 
tainly contrary  to  the  expectations  of  the 
company  and  amounts  to  a  governmental 
taking  of  the  estate's  assets  to  pay  employ- 
ees a  higher  wage. 

Also,  a  related  issue  is  whether  this  could 
potentially  affect  the  rights  of  creditors  In 
any  liquidation  situation  and  whether  irrep- 
arable damage  to  the  estate  may  result 
through  a  legislative  requirement  to  return 
to  the  status  quo.  Conceivably,  this  may 
present  a  "taking"  which  requires  the  gov- 
errmient  to  compensate  the  company. 

In  short,  we  believe  that  the  best  way  to 
resolve  this  dispute  and  save  Eastern  Air 
Lines  Is  to  have  both  sides  come  together  at 
the  bargaining  table  and  reach  a  mutually 
acceptable  resolution.  The  only  way  this 
will  ever  happen  is  by  the  pressure  put  on 
the  parties  through  the  process  of  self-help 
and  strikes  that  we  have  now  reached.  We 
recognize  that  this  Is  a  painful  process  for 
many.  But  it  is  a  necessary  one.  The  estab- 
lishment of  a  PEB  would  only  drag  out  this 
process  that  much  longer. 

We  recognize  that  this  bill  would  shorten 
the  60-day  delay  that  is  typical  in  Railway 
Labor  Act  cases  but  we  believe  this  presente 
a  false  hope.  Even  under  the  30-day  limit  In 
the  current  law,  the  average  duration  of  a 
hearing  Involving  past  airline  emergency 
boards  was  75  days.  One  took  200  days.  It  is 
not  realistic  to  expect  the  emergency  board 
in  this  case  to  complete  its  work  in  the  14  or 
19  days  contemplated  by  H.R.  1231. 

That  is  especially  true  here  where  the 
board  would  have  to  evaluate  the  cases  of 
not  just  one  but  three  unions,  two  of  which 
have  not  even  completed  the  negotiating 
process.  And  Its  task  Is  further  complicated 
by  the  fact  that  the  company  is  In  bank- 
ruptcy. 

It  should  also  be  pointed  out  that  this  leg- 
islation would  establish  a  questionable 
precedent  because  ALPA  and  TWU  have  not 
negotiated  to  the  stage  of  impasse  requiring 
the  Intervention  of  the  NMB.  In  other 
words,  this  legislation  bypasses  the  regular 
procedure  for  collective  bargaining  and  me- 
diation by  requiring  a  PEB  for  two  unions 
whose  labor  situation  Is  not  ripe  for  consid- 
eration by  such  an  emergency  board.  This 
totally  distorts  the  RLA  process  and  may 
set  the  stage  for  further  legislation  and 
Congressional  intervention  in  labor  disputes 
before  the  collective  bargaining  process  has 
had  the  chance  to  run  its  course. 

It  may  be  that  Eastern  will  not  survive.  It 
will  almost  certainly  not  survive  as  we  knew 
it.  But  if  it  dies,  it  should  die  as  a  result  of 
its  own  failures,  those  of  its  management 
and  its  employees,  and  not  because  of  ill- 
conceived  government  intervention. 

[Prom  the  New  York  Times,  Feb.  24,  1989] 

Labor  Threatems  the  President 
Like  President  Reagan  before  him.  Presi- 
dent Bush  faces  an  early  challenge  from 
labor  in  the  air  transport  industry.  Mr. 
Reagan  stood  firm  against  a  strike  by  air 
traffic  controllers  that  could  have  grounded 
civil  aviation.  The  question  now  is  whether 
Mr.  Bush  will  stand  up  with  equal  courage 
to  unions  that  threaten  to  shut  down  the 
railroads  unless  the  White  House  intervenes 
in  their  dispute  with  beleaguered  Eastern 
Airlines. 

The  cost  of  appeasement  could  be  enor- 
mous. If  the  President  sides  with  labor. 
Eastern  is  likely  to  fail,  which  would  sharp- 
ly reduce  price  competition  in  the  deregulat- 
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ed  airline  Industry,  and  other  transport 
unions  would  be  encouraged  to  settle  their 
disputes  in  the  political  marketplace. 

Eastern  has  been  battling  with  its  unions 
(or  years,  trying  (and  mostly  failing)  to 
reduce  labor  costs.  Those  costs  are  one 
reason  Eastern  has  lost  $1.4  billion  since 
1978.  But  the  battle  only  turned  ugly  in 
1986.  The  carrier's  new  owner.  Texas  Air. 
demanded  concessions  from  baggage  han- 
dlers, whose  compensation  averaged  $45,000 
a  year.  Eastern's  unions  struck  back,  with 
among  other  things,  a  public  relations  cam- 
paign, frightening  passengers  with  allega- 
tions of  safety  violations. 

The  conflict  probably  would  have  been  re- 
solved last  year  when  the  baggage  handlers' 
contract  expired,  forcing  both  sides  to  stare 
at  the  real  chance  of  a  strike.  But  under  the 
Railway  Labor  Act.  airline  contracts  remain 
in  force  until  an  obscure  agency,  the  Nation- 
al Mediation  Board,  decides  that  collective 
bargaining  has  failed. 

The  board's  two  members  delayed,  unwill- 
ing to  risk  the  wrath  of  labor's  friends  in 
Congress  by  freeing  Eastern  from  contract 
provisions  highly  favorable  to  the  baggage 
handlers.  So  for  13  months.  Eastern  had  to 
absorb  million-dollar-a-day  losses,  selling 
asssets  to  raise  cash.  Not  till  last  month  did 
the  board  finally  declare  an  impasse,  setting 
the  stage  for  a  strike  or  lockout  on  March  4. 

Now  organized  labor  has  switched  tactics. 
It  is  urging  the  White  House  to  create  an 
emergency  mediation  board.  That  would 
postpone  a  strike— and  drain  Eastern's 
cash— for  60  more  days.  Even  if  the  airline 
weathered  the  delay,  it  might  not  survive 
subsequent  pressure  to  settle  on  the  panel's 
terms.  In  the  past,  such  boards  have  recom- 
mended settlements  at  prevailing  industry 
wages,  far  above  the  means  of  a  deeply  in- 
debted airline  operating  primarily  in  low- 
fare  markets. 

If  the  President  does  not  intervene,  the 
A.P.L.-C.I.O.  president.  Lane  Kirkland, 
threatens  the  public  with  more  than  the  in- 
convenience of  a  work  stoppage  at  Eastern. 
Labor,  he  warns,  will  disrupt  vital  transport 
links  by  staging  sympathy  strikes  against 
railroads. 

Mr.  Kirkland  is  probably  bluffing.  Rail 
and  airline  unions  are  the  only  unions  legal- 
ly permitted  to  stage  such  secondary  t>oy- 
cotts.  But  rail  workers  are  not  likely  to  risk 
losing  this  precious  leverage  in  support  of 
generously  paid  airline  employees.  Whether 
he  is  bluffing  or  not.  capitulating  to  these 
demands  could  make  the  traveling  public 
pay. 

The  failure  of  Eastern  would  knock  out 
the  carrier  with  the  strongest  incentive  to 
build  market  share  by  lowering  prices.  And 
it  would  increase  market  concentration  in 
an  Industry  already  dominated  by  a  few  air- 
lines that  cover  high  costs  by  charging  high 
fares. 

Beyond  economic  loss,  any  short-term  po- 
litical benefits  the  White  House  might  gain 
by  avoiding  labor  conflict  would  be  over- 
whelmed by  the  cost  of  the  precedent.  If 
baggage  handlers  can  blackmail  Washing- 
ton, why  would  any  transport  union  hesi- 
tate to  try  drawing  the  President  into  its 
labor  disputes?  The  best  time  to  defend  the 
principle  of  collective  bargaining  is  before  it 
has  been  violated.  And  that  time  is  now. 

STATUKifT  or  Sbchctaky  Sajtokl  K.  Skin- 

im.       DSPARTMEirr       or       TRAMSPORTATIOIf. 

Masch  7.  1989 

Mr.  Chairman  and  members  of  the  com- 
mittee: I  appreciate  the  opportunity  to 
appear  before  this  committee  to  discuss  the 


Eastern  Airlines  management/labor  dispute. 
As  you  know,  after  17  months  of  arduous 
bargaining,  the  parties  are  exercising  their 
rights  under  the  Railway  Labor  Act  to 
pursue  self-help  in  the  attainment  of  their 
economic  objectives.  We  do  not  take  sides  in 
this  dispute,  nor  do  we  believe  it  appropri- 
ate. In  light  of  the  history  of  the  dispute 
and  the  precarious  financial  condition  of  a 
major  commercial  carrier  in  our  deregulated 
aviation  environment,  to  empanel  a  Presi- 
dential emergency  board. 

Having  said  that.  I  am  well  aware  that 
some  of  my  friends  and  distinguished  mem- 
bers of  this  committee  originally  believed 
that  the  President  should  empanel  a  board 
and  prolong  the  standoff  for  another  60 
days,  perhaps  imposing  a  legislated  settle- 
ment thereafter. 

We  respectfully  differ  with  this  approach, 
and  believe  that  empaneling  a  Presidential 
emergency  board  is  wholly  inappropriate. 
This  administration  believes  in  free  market 
principles— we  should  allow  the  collective 
bargaining  process  to  take  its  normal 
course.  We  do  not  believe  that  Government 
should  be  in  the  business  of  drafting  the 
economic  terms  of  labor  agreements.  The 
plain  fact  of  the  matter  is  that  a  strike  at 
Eastern  alone  does  not  substantially  disrupt 
this  Nation's  transportation  system.  It  is 
only  the  specter  of  secondary  activity  that 
threatens  to  hold  hostage  this  Nation's 
economy  and  our  global  competitive  posi- 
tion. If  this  specter  is  removed  by  Congress, 
safe  and  certain  travel  of  perhaps  millions 
of  innocent  passengers  can  be  preserved.  If 
widespread  secondary  action  occurs,  I  am 
confident  that  the  Congress  can  act  quickly 
and  expeditiously,  Just  as  speedily  as  it 
achieved  a  solution  for  Chicago's  mass  tran- 
sit riders  on  the  C&NW  last  fall  when  I 
headed  the  regional  transportation  author- 
ity of  northeastern  Illinois. 

Before  going  any  further.  I  want  to  em- 
phasize that  our  first  and  foremost  goal  at 
the  Department  is  to  assure  that  the  safety 
of  the  air  transportation  system,  at  Eastern 
and  at  any  other  point  in  the  system  affect- 
ed by  the  Eastern  situation.  Is  not  compro- 
mised in  any  respect.  Heightened  FAA  sur- 
veillance and  staffing  procedures  are  in 
place  to  assure  that  safety  is  not  affected  by 
the  strike.  We  are  aware  of  intentions  by 
some  to  "fly  by  the  book."  and  we  will  deal 
with  that  by  continuing  to  put  safety  first 
and  efficiency  next.  The  air  traveler  wants 
to  get  to  the  destination  on  time,  of  course, 
but  wants  above  all  to  get  there  safely.  We 
agree. 

I  need  not  dwell  on  the  (acts  of  the  strike 
that  precipitated  this  hearing.  E^ssentially, 
Eastern  Airlines  and  one  of  its  major  unions 
were  unable  to  reach  a  satisfactory  resolu- 
tion of  widely  divergent  goals,  and  the  Na- 
tional Mediation  Board  declared  an  impasse 
in  the  negotiations  between  the  Machinists 
Union  and  Eastern  at  the  beginning  of  Feb- 
ruary. Under  the  processes  of  the  Railway 
Labor  Act.  a  30-day  "cooling  off"  period  was 
triggered,  at  the  end  of  which  the  parties 
were  entitled  to  exercise  self-help.  Eastern 
indicated  that  it  intended  to  impose  new 
wages  and  work  rules,  and  the  machinists 
availed  themselves  of  their  right  to  self-help 
at  midnight  Friday  night,  walking  out  and 
posting  pickets,  which  were  honored  by 
nearly  all  of  the  pilots  and  flight  attendants 
at  Extern.  Most  Extern  service  was  shut 
down  as  a  result. 

The  President  has  assessed  this  situation 
as  it  has  developed,  most  particularly  be- 
cause the  Railway  Labor  Act  permits  his 
intervention  in  a  case  when  a  section  of  the 


country  is  threatened  with  loss  of  "essential 
transportation  service".  The  President's  de- 
cision to  appoint  an  emergency  board  to 
make  recommendations  for  a  settlement  is 
discretionary.  Last  Friday  afternoon,  the 
President  concluded  that  the  facts  of  this 
labor  dispute  do  not  Justify  the  appoint- 
ment of  a  Presidential  emergency  board. 

Two  fundamentals  underlie  the  Presi- 
dent's decision.  Most  Important,  this  admin- 
istration believes  that  labor/management 
disputes  can  be  and  should  be  worked  out 
by  the  involved  parties,  without  recourse  to 
the  President  or  Congress.  The  Railway 
Labor  Act  preserves  the  rights  of  the  parties 
to  exercise  self  help  if  bargaining  and  the 
mediation  efforts  of  the  National  Mediation 
Board  are  unsuccessful.  Eastern  and  the 
Machinists  Union  have  reached  this  point, 
and  the  Federal  Government  should  not 
impose  a  compromise  on  them.  The  Nation's 
economic  vitality  is  a  reflection  o(  the  (act 
that  solutions  reached  by  private  entities 
most  often  are  better  than  those  imposed  by 
Government. 

This  reaches  the  second  fundamental 
point.  The  United  States  is  part  of  a  global 
economy,  and  our  manufacturing  and  serv- 
ice industries  must  remain  as  competitive  as 
possible  to  maintain  our  place  in  the  world. 
The  economic  deregulation  of  transporta- 
tion has  reaped  untold  benefits  in  making 
our  transportation  system  competitive.  Our 
competitive  stance  should  not  be  interfered 
with.  Decisions  based  on  market  factors,  not 
Government  fiat,  will  best  preserve  our 
competitive  abilities. 

Since  airline  deregulation  in  1978,  the  sit- 
uation of  domestic  airlines  has  changed  dra- 
matically. Because  there  are  no  bars  to  serv- 
ing domestic  routes,  a  reduction  or  cessation 
of  Eastern  service  to  a  particular  point  will 
not  mean  an  end  to  service.  As  was  the  case 
with  five  significant  strikes  against  air  carri- 
ers since  1978.  other  carriers  fill  in  quickly 
to  provide  needed  passenger  and  cargo  serv- 
ice, and  we  have  already  seen  that  happen- 
ing in  this  case  as  Delta.  Pan  Am.  and  other 
carriers  are  moving  to  accommodate  passen- 
gers unable  to  fly  Eastern. 

This  ability  of  other  airlines  to  provide 
supplementary  service  where  needed  means 
that  the  history  of  previous  Presidential 
emergency  boards  is  no  longer  relevant  in 
today's  economic  environment.  In  the  last 
20  years,  only  one  emergency  board  has 
been  appointed  in  the  airline  business,  and 
that  was  pursuant  to  section  44  of  the  Air- 
line Deregulation  Act.  It  involved  the  Wein- 
Air  Alaska  dispute  in  which  the  Congress 
ordered  the  emergency  board  despite  the 
fact  that  the  Mediation  Board  had  not  rec- 
ommended one.  Intervention  in  that  case, 
which  was  based  on  the  particular  facts  of 
the  dispute,  should  not  serve  as  a  precedent 
for  interfering  in  the  E^astem  controversy 
more  than  a  decade  later. 

In  analyzing  the  situation  before  us,  an- 
other new  factor  exists  by  virtue  of  the  1987 
Burlington  Northern  Supreme  Court  deci- 
sion. For  the  first  time  since  the  inception 
of  the  Railway  Labor  Act  in  1926.  it  was 
ruled  that  a  party  is  not  barred  by  the  act 
from  conducting  "secondary  activity" 
against  other  companies.  This  is  an  anomaly 
in  the  overall  context  of  U.S.  labor  law  and 
at  variance  with  the  law  governing  most 
other  Industries  (section  8(b)(4)  of  the  Na- 
tional Labor  Relations  Act).  Secondary  pick- 
eting in  the  building  trades  and  trucking  in- 
dustries was  barred  by  the  Taft-Hartley  Act 
in  1947.  and  has  not  been  available  in  any 
sector  of  the  economy  since  that  time,  ex- 
cepting the  Supreme  Court  ruling  in  1987 
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for  air  and  rail  transportation.  In  my  view, 
that  decision  has  upset  the  balance  of  forces 
anticipated  to  be  available  under  U.S.  labor 
law.  and  secondary  activity  is  fundamentally 
unfair  to  truly  "neutral"  parties,  for  in- 
stance, commuters  in  Chicago  and  New 
Yorit,  that  can  be  affected  by  it. 

At  this  point,  secondary  activity  has  been 
threatened  but  has  not  occurred,  due  to  the 
temporary  restraining  orders  entered  during 
the  past  weelt  addressing  commuter  rail 
services  and  other  airlines.  The  reasoning 
underlying  the  decisions  is  being  further 
tested  and  we  must  await  the  outcome. 
However,  the  President  has  indicated  the 
correct  approach  to  dealing  with  secondary 
activity  against  truly  neutral  parties  would 
be  to  amend  the  Railway  Labor  Act  so  that 
It  does  not  permit  such  activity.  Then,  neu- 
tral parties  would  unsunbiguously  be  able  to 
seelc  proper  injunctive  relief.  I  see  no  reason 
why  railroad  commuters  in  New  York  or 
Chicago,  or  air  travelers  in  San  Francisco  or 
Minneapolis,  should  be  deprived  of  service 
because  of  a  dispute  between  Eastern  and 
its  machinists  in  Miami.  The  administration 
is  prepared  to  transmit  corrective  legislation 
should  circumstances  require. 

With  regard  to  the  legislation  t>efore  the 
committee  today,  my  considered  view  is  that 
such  an  approach  would  not  serve  the  inter- 
ests of  the  parties  or  the  public.  The  PAA  is 
vigorously  upholding  its  responsibilities  for 
assuring  the  safety  of  the  system.  We  be- 
lieve that  the  public  will  generally  find  al- 
ternate transportation  on  other  airlines 
which  serve  all  of  Eastern's  major  points. 
We  are  prepared  to  deal  with  any  fly  by 
the  book"  actions  by  assuring  system  safety 
and  by  minimizing  delays  where  feasible. 

The  appointment  of  a  board  under  these 
circumstances  would  merely  delay,  for  up  to 
60  days,  the  self-help  process  which  is  al- 
ready underway  and  being  dealt  with  safely. 
It  is  far  superior  to  allow  the  economic  re- 
alities of  the  dispute  to  dictate  the  outcome. 
This  completes  my  statement.  I  would  be 
pleased  to  respond  to  questions  from  the 
committee. 

Mr.  HATCH.  Mr.  President,  it  is  nice 
to  stand  here  and  hear  my  colleagues 
say  that  they  are  fighting  for  employ- 
ees. Well,  that  is  a  good  thing  to  do. 
But  generally,  unions'  efforts  are  and 
ought  to  be  directed  toward  making 
collective  bargaining  work.  The  prob- 
lem is,  however  that  when  they  do  not 
win  in  the  collective  bargaining  arena, 
they  come  in  as  they  have  in  connec- 
tion with  the  Eastern  dispute,  and  ask 
for  an  emergency  board.  What  they 
are  doing  is  seeking  Government  inter- 
vention in  an  effort  to  secure  more  fa- 
vorable terms  than  they  were  able  to 
secure  at  the  bargaining  table. 

The  establishment  of  a  Presidential 
emergency  board  is  not  an  appropriate 
solution  to  this  dispute,  as  a  policy  or 
a  legal  matter.  Rather,  this  board  will 
likely  jeopardize  rather  than  enhance 
the  prospects  for  Eastern's  continued 
viability  and  the  possibility  that  the 
rights  and  interests  of  Eastern's  credi- 
tors and  others  will  be  safeguarded. 

In  1978,  bankruptcy  procedures  were 
substantially  revised  in  order  to  pro- 
vide for  a  workable  chapter  11  bank- 
ruptcy proceeding  which  emphasized 
preserving  the  business  and  the  jobs  it 
provided.  Again  in  1984  Congress  fur- 


ther amended  the  code  to  establish 
what  it  concluded  were  the  best  and 
the  most  workable  procedures  and 
standards  by  which  to  determine  the 
debtor's  continuing  obligations  under 
its  collective  baragaining  agreement. 

This  bill,  however,  would  impose  a 
Presidential  emergency  board  on  this 
carefully  crafted  process  and  thus 
threaten  to  hamper  the  operations  of 
the  bankruptcy  court  and  to  dissipate 
the  resources  necessary  for  a  success- 
ful reorganization.  A  successful  reor- 
ganization, I  note,  is  perhaps  the  only 
hope  that  Eastern  Airlines  will  be 
saved,  that  employees'  rights  will  be 
preserved,  and  that  these  employees 
may  be  able  to  work  again. 

This  bill,  as  I  understand  it,  would 
essentially  roll  back  the  clock  insofar 
that  it  would  obligate  Eastern  to  re- 
store prestrike  wage  levels  and  bene- 
fits. As  we  well  know,  however,  we 
cannot  really  roll  back  the  clock  given 
a  major  intervening  event  Eastern's 
bankruptcy  under  chapter  11  of  the 
Bankruptcy  Code. 

This  bankruptcy  proceeding  is  being 
governed  by  a  law  which  Congress  has 
carefully  drafted  so  as  to  safeguard 
the  rights  of  creditors,  the  parties,  and 
the  public  to  the  greatest  extent  possi- 
ble. All  rights  are  going  to  be  pre- 
served and  protected  under  those 
bankruptcy  proceedings,  not  just  the 
rights  of  some,  which  is  what  this  bill 
would  do.  These  proceedings,  imder 
the  strict  supervision  of  the  bankrupt- 
cy court,  hold  out  not  only  the  best 
but  the  only  viable  means  for  East- 
ern's survivial. 

Given  the  current  bankruptcy  pro- 
ceeding, what  exactly  are  we  doing 
here  today?  Are  we  suspending  these 
bankruptcy  proceedings?  I  loiow  of  no 
precedent  for  the  action  being  contem- 
plated and  I  am  seriously  concerned 
that  establishing  a  Presidential  emer- 
gency board  under  these  circum- 
stances would  set  a  dangerous  prece- 
dent for  the  whole  airline  industry  in 
general. 

What  does  it  say  to  airline  creditors, 
ticket  holders  and  potential  buyers 
and  Investors?  Does  it  say  that  if  an 
airline  goes  bankrupt  under  chapter 
11.  the  process  and  safeguards  in  the 
Bankruptcy  Code  may  at  any  juncture 
be  suspended  by  intervening  events,  by 
the  whimsy  of  Congress? 

I  would  certainly  hope  that  the 
answer  is  no  and  that  Congress  will 
recognize  and  be  sensitive  to  the  fact 
that  superimposing  the  Emergency 
Board  on  the  ongoing  bankruptcy  pro- 
ceeding is  treading  in  very  hazardous 
and  largely  unchartered  waters. 

There  are,  in  addition,  serious  con- 
stitutional questions  raised  by  the 
action  which  is  being  contemplated 
here  today  and  which  I  referred  to 
earlier.  Specifically,  the  imposition  of 
a  Presidential  Emergency  Board  may 
potentially  conflict  with  article  I,  sec- 
tion 8,  clause  4,  of  the  Constitution,  as 


pointed  out  by  Secretary  Skinner. 
That  clause  empowers  the  Congress  to 
enact  uniform  bankruptcy  laws  on  the 
subject  of  bankruptcy  and  it  was  this 
clause  that  the  Supreme  Court  in  1982 
relied  upon  in  striking  down  congres- 
sional action  targeted  at  a  single 
debtor.  Further,  to  the  extent  that  the 
Emergency  Board's  recommendations 
degrade  the  rights  of  other  creditors 
and  stockholders  which  they  may  well 
do,  these  groups  might  sue  for  just 
compensation  from  the  Government 
under  the  takings  clause  of  the  Consti- 
tution. 

In  addition  to  the  concerns  which  I 
have  expressed,  I  also  have  a  great 
number  of  questions  regarding  the  bill 
itself.  I  will  reserve  some  of  my  time  to 
bring  up  some  of  those  questions  as  we 
get  into  this. 

Might  I  ask  how  much  time  does  the 
Senator  from  Utah  have? 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  controls  15  min- 
utes and  20  seconds. 

Mr.  HATCH.  I  reserve  the  remainder 
of  my  time. 

Mr.  KENNEDY.  Mr.  President,  I 
yield  myself  3  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized. 

Mr.  KENNEDY.  Mr.  President.  I  lis- 
tened to  my  good  friend  from  Utah 
talk  about  the  position  of  Mr.  Skinner, 
the  Secretary  of  Transportation,  and 
his  position  on  this  particular  dispute. 
It  was  only  on  September  7,  1988, 
that  Sam  Skinner  made  these  com- 
ments: RTA  chairman— this  is  the  Re- 
gional Transportation  Authority 
chairman  in  Chicago. 

The  head  of  the  Regional  Transportation 
Authority  Wednesday  called  on  Federal  leg- 
islators to  uphold  their  public  responsibility 
and  head  off  a  looming  strilce  against  the 
Chicago  Northwestern  Railroad. 

RTA  chairman  Sam  Siiinner  said  a  strike 
against  the  railroad  by  the  members  of  the 
UTU  scheduled  on  Friday  would  result  in 
massive  disruption  of  service  for  area  com- 
muters- 
Area  commuters- 
Skinner  urged  Federal  legislators  to  inter- 
vene in  the  dispute  over  freight  train  crew 
size,  saying  it  is  Congress'  public  responsibil- 
ity to  this  region  to  keep  commuter  lines 
open. 

He  was  talking  about  the  41,000 
commuters.  There  are  30,000  workers 
for  Eastern.  He  is  concerned  that  Con- 
gress must  act.  Congress'  public  re- 
sponsibility is  to  act.  It  should  act  to 
preserve  the  commuter  lines  in  Chica- 
go, but  you  do  not  have  to  act  to  pre- 
serve the  commuter  lines  for  hundreds 
of  thousands  of  Americans  on  the 
eastern  seaboard,  where  we  see  just  in 
our  region  of  the  country  constant  ex- 
amples of  small  businesses  shutting 
down  all  throughout  the  region. 

Sam  Skinner,  the  Secretary  of 
Transportation,  who  is  quoted  out 
here  now,  says  we  ought  to  act  to  pre- 
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serve  for  commuters  but  now  with  re- 
gards to  Eastern  Airlines. 

Well,  is  that  not  fine? 

Mr.  President,  all  this  action  sug- 
gests is  that  we  follow  the  Mediation 
Board.  Both  of  the  Mediation  Board 
members  were  appointed  by  President 
Reagan,  unanimously  recommended 
what  we  are  attempting  to  do  today. 

So.  Mr.  President.  I  find  it  difficult 
to  be  persuaded  by  my  good  friend 
from  Utah  when  he  quotes  Sam  Skin- 
ner, the  Secretary  of  Transportation, 
Just  like  I  found  it  difficult  for  the 
Senator  from  Missouri  when  he  was 
out  here  asking  for  action  to  protect 
his  workers. 

So,  I  would  hope,  Mr.  President,  that 
we  would  have  the  opportunity  to  take 
some  action. 

I  see  my  good  friend  in  the  Cham- 
ber. 

Bir.  HATCH.  Will  the  Senator  with- 
hold just  for  1  minute  to  me? 

Mr.  KENNEDY.  Yes. 

Mr.  HATCH.  If  I  could  Just  take  1 
minute.         

Mr.  KENNEDY.  I  withhold  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  is  recognized. 

Mr.  HATCH.  I  was  interested  in 
those  arg\iments  as  well,  but  as  I  un- 
derstand it  the  National  Mediation 
Board  recommended  a  Presidential 
emergency  board  for  the  dispute  in- 
volving two  parties— Eastern  and  its 
machinist  union.  This  bill,  however, 
would  apparently  also  apply  the  emer- 
gency board  to  two  other  Extern 
unions,  the  pilots  and  transport  work- 
ers unions.  These  are  not  parties  that, 
to  my  knowledge,  have  exhausted  the 
procedures  under  the  Railway  I^abor 
Act,  procedures  which  are  a  prerequi- 
site for  an  emergency  board  under 
that  act.  So,  it  appears  that  we  are  not 
simply  distorting  the  Bankruptcy 
Code  here  but  the  Railway  Labor  Act 
as  well. 

Again,  including  all  three  of  these 
unions  increases  the  extent  to  which 
H.R.  1231  will  drain  Eastern's  assets. 

This  is,  therefore,  not  some  simple 
little  problem  that  is  a  matter  of  em- 
ployee rights.  This  is  a  matter  of  a  lot 
of  people's  rights  as  I've  previously 
noted. 

Let  me  tell  you.  in  this  regard,  that 
there  are  a  lot  of  people  who  feel  that 
both  sides  are  wrong  here,  that  both 
sides  have  brought  this  about  and  that 
it  is  time  for  other  people's  rights  to 
be  protected.  It  is  my  hope  that  if 
Congress  resists  interfering  with  the 
bankruptcy  proceeding  this  will  be 
done.  I  have  confidence  that  the  chap- 
ter 11  bankruptcy  judges  will  handle 
this  in  a  very  appropriate  and  efficient 
way. 

I  reserve  the  remainder  of  my  time. 

Mr.  KENNEDY.  Mr.  President,  I  see 
the  former  Transportation  Secretary 
on  the  floor. 


I  would  like  to  be  able  to  yield  to  the 
Senator  from  West  Virginia  for  5  min- 
utes.   

The  PRESIDING  OFFICER  (Mr. 
Dixon).  The  Senator  from  West  Vir- 
ginia is  recognized. 

Mr.  BYRD.  Mr.  President,  I  urge  my 
colleagues  to  vote  for  the  motion  to 
proceed  to  H.R.  1231  which  passed  the 
House  on  Wednesday  by  a  vote  of  252 
to  167. 

This  is  important  legislation.  It 
would  direct  the  President  to  appoint 
a  board  to  review  the  facts  in  the  dis- 
pute between  Eastern  Airlines  and  its 
unions  and  to  make  recommendations 
as  to  the  terms  on  which  the  dispute 
might  be  resolved.  The  board  would  be 
required  to  report  to  the  President 
after  14  days,  although  this  period 
may  be  extended  an  additional  5  days 
upon  the  request  of  the  board.  After 
the  report  has  been  completed,  parties 
to  the  dispute  would  have  7  days  to 
agree  upon  the  resolution.  This  legis- 
lation would  provide  not  only  the 
much  needed  26-day  cooling-off 
period,  but  equally  as  important,  this 
legislation  would  provide  a  much 
needed  independent  and  objective 
third  party  authorized  to  arbitrate 
this  dispute. 

Eastern  Airlines,  which  is  this  Na- 
tion's sixth  largest  airline,  has  already 
filed  for  bankruptcy  and  discontinued 
most  of  its  service.  Negotiations  be- 
tween the  airline  and  its  unions  are  at 
a  standstill.  We  have  reached  this 
point  primarily  because  the  President 
has  thus  far  failed  to  act.  One  month 
ago,  in  an  effort  to  end  this  dispute 
which  began  in  1987,  the  National  Me- 
diation Board  declared  negotiations 
between  Eastern  Airlines  and  the 
International  Association  of  Machin- 
ists Union  to  be  at  an  impasse.  The 
board  initially  proposed  that  both 
sides  agree  to  resolve  the  dispute 
through  binding  arbitration.  The  ma- 
chinists' union  accepted  the  board's 
offer,  but  Eastern's  management  did 
not. 

As  a  result,  the  National  Mediation 
Board  then  recommended  to  President 
Bush  that  he  appoint  a  Presidential 
emergency  board  to  examine  the 
issues  and  propose  a  settlement.  Had 
President  Bush  acted  on  the  emergen- 
cy l>oard's  recommendation,  an  auto- 
matic 60-day  cooling-off  period  would 
have  been  established  during  which 
Eastern  management  and  employees 
would  have  continued  normal  oper- 
ations while  the  board  worked  with  all 
parties  to  reach  an  agreement. 

But.  the  President  did  not  act.  In 
fact,  he  refused  to  act.  The  result  has 
been  devastating.  Eastern  Airlines, 
which  in  1988  carried  35.6  million  pas- 
sengers representing  7.5  percent  of 
this  Nation's  domestic  air  traffic,  has 
now  filed  under  chapter  11  bankruptcy 
proceedings.  A  $3.5  billion  company  is 
about  to  be  laid  to  waste,  and  more 


than  30,000  employees  su-e  being 
thrown  out  of  work. 

Our  new  President  must  begin  to  un- 
derstand that  with  his  new  authority, 
comes  a  new  responsibility.  President 
Bush  has  not  acted  decisively  in  this 
situation.  His  inaction  has  stranded 
travelers  and  cost  working  men  and 
women  their  livelihoods.  Worst  of  all, 
he  has  impeded  the  collective  bargain- 
ing process.  His  failure  to  act  has  the 
effect  of  complementing  and  promot- 
ing Lorenzo's  efforts  to  bust  the  ma- 
chinist's union. 

Mr.  President,  the  public's  interest 
must  be  served.  If  we  are  to  restore  an 
essential  transportation  service  and 
put  people  back  to  work,  there  must 
be  a  cooling  off  period.  If  we  are  to 
save  this  airline,  the  integrity  of  the 
collective  bargaining  process  must  also 
be  restored.  If  the  President  refuses  to 
act,  we  must  act. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  KENNEDY.  Mr.  President,  I 
yield  such  time  as  the  Senator  from 
Washington  might  need.  The  former 
Secretary  of  Transportation  speaks 
with  great  authority  on  this  issue. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  is  recog- 
nized. 

Mr.  ADAMS.  Mr.  President,  I  came 
to  the  floor  today  as  this  debate  start- 
ed because  it  is  a  chapter  in  what  I  see 
as  an  unfolding  tragedy  for  labor/ 
management  relations  in  the  United 
States. 

This  is  the  first  time,  as  was  pointed 
out  by  Senator  Simon,  that  a  Presi- 
dent has  not  invoked  an  emergency 
board  when  the  mediation  board  said 
that  it  should  be  done.  Twenty  years 
ago,  the  first  time  I  met  Senator  Ken- 
nedy, then-Senator  McCormick  sent 
me  as  a  young  Congressman  over  to  a 
conference  to  deliver  papers  to  have 
an  emergency  board  established  so  the 
railroads  of  the  United  States  would 
not  stop. 

There  is  a  history,  Mr.  President, 
behind  this  particular  dispute,  and  I 
am  dismayed  that  the  I*resident  of  the 
United  States  has  not  followed  what 
every  President  for  the  last  40  years 
has  done  and  appointed  an  emergency 
board.  Because  what  will  happen  in 
this  case  is  a  tearing  of  the  fabric  be- 
tween labor  and  management  in  indus- 
try after  industry. 

The  reason  that  management  does 
not  want  to  have  an  emergency  board 
here— and  it  is  management  that  is 
creating  this  filibuster,  that  is  prevent- 
ing us  from  having  a  vote  on  this  as 
the  House  did.  And  we  should  not  even 
have  to  have  a  vote,  Mr.  President,  be- 
cause the  President  of  the  United 
States  can  do  this  like  that  and,  with 
the  stroke  of  a  pen,  establish  this  cool- 
ing off  period.  The  reason  manage- 
ment is  so  opposing  it  is  because  man- 
agement  in   this   case   has   used   the 
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powers  of  deregulation.  And  I  rue  the 
day.  I  rue  the  day.  Mr.  President,  that 
those  of  us  that  worked  on  the  deregu- 
lation bill  in  the  early  1970's  when  I 
was  Secretary  of  Transportation  were 
not  able  to  be  here  in  the  1980's  to  en- 
force it  so  that  these  things  would  not 
happen. 

The  history  of  this  particular  dis- 
pute and  its  bitterness  goes  back  to 
what  President  Lorenzo  of  Texas  Air 
did  in  the  Continental  strike. 

I  might  state  to  the  Senator  from 
Utah  that  the  bitterness  that  arose  in 
this  case  was  because  he  used  the 
bankruptcy  proceedings  in  that  case  to 
abrogate  every  labor  contract  in  the 
Continental  thing.  We  had  to  pass  a 
law  to  change  that. 
Mr.  HATCH.  Will  the  Senator  yield? 
Mr.  ADAMS.  Yes.  I  yield. 
Mr.  HATCH.  Well,  the  reason  he  did 
so  was  that  he  was  trying  to  save  Con- 
tinental which  itself  was  in  trouble. 
Now,  he  has  had  lots  of  difficulty  with 
Continental.  It  has  lost  a  lot  of  money, 
too,  although  I  understand  that  it  is 
coming  out  of  its  difficulty. 

But,  be  that  as  it  may,  the  bankrupt- 
cy laws  were  such  that  he  could  do 
what  he  did.  He  acted  within  the  law 
and  today  he  runs  Continental  Air- 
lines. 

Mr.  ADAMS.  If  the  Senator  will 
yield  back  to  me,  I  understand  that  sit- 
uation very  well. 
Mr.  HATCH.  So  do  1. 1  was  there. 
Mr.  ADAMS.  And  what  we  have  here 
is  the  beginning  of  an  effort  in  the 
transportation  industry  by  a  very 
clever  man— the  Senator  from  Utah 
and  I  have  both  known  Frank  Lorenzo 
for  a  long  time— to  have  taken  one  air- 
line, destroyed  its  labor  contracts, 
made  it  nonunion,  put  it  into  a  hold- 
ing company,  buy  out  Eastern  Airlines, 
which  is  unionized,  take  the  assets  out 
of  Eastern  within  his  holding  compa- 
ny, which  has  been  done  by  the  com- 
puter system  which  was  bought  for  a 
note  and  which  now  the  Eastern 
system  has  to  pay  for.  He  does  not 
care  if  he  has  the  destruction  of  this 
airline  because  he  feels  he  can  put 
Continental  planes  on  those  routes 
and  fly  them. 

Now,  a  lot  of  us  have  had  some  expe- 
rience with  Continental  and  we  know 
what  happens  when  they  come  into  an 
area.  They  are  there  for  a  while:  they 
pull  back  for  a  while.  Then  maybe 
they  will  put  some  more  planes  in  and 
maybe  they  will  not. 

We,  I  might  state  to  the  Senator 
from  Utah,  have  just  lost  a  gateway 
through  a  very  clever  legal  procedure 
like  this  one  in  the  Department  of 
Transportation  where  they  wanted 
United  to  stay  as  a  gateway  in  Seattle. 
Instead,  we  have  Continental.  What 
does  that  mean  to  us?  It  means  that 
we  will  have  no  more  nonstop  service 
within  the  next  year.  It  means  a  whole 
series  of  things. 


So  what  I  am  saying  is  trsuisporta- 
tion  is  not  like  every  other  business 
that  you  could  just  treat  it  in  or  out  of 
bankruptcy  courts,  in  or  out  of  various 
business  dealings,  put  a  company  out 
of  business,  put  Continental  on  its 
routes,  try  to  sell  off  the  shuttle, 
which  is  what  he  did  and  is  still  trying 
to  do,  because  transportation  affects 
whole  sections  of  the  country. 

The  little  story  I  started  with  of  why 
we  invoked  the  emergency  proce- 
dures—and we,  in  fact,  went  beyond 
the  emergency  board  in  the  seventies 
again  and  again,  I  might  state  to  the 
Senator  from  Utah— was  in  order  to 
prevent  a  complete  stoppage  of  the 
railroads  which  are  under  this  act,  like 
airlines  are,  very  different  from  the 
National  Labor  Relations  Act  because 
a  whole  section  of  the  country,  in  this 
case  New  England,  would  have  been 
blanked  out  from  rail  service. 

Now  what  we  have  here  is  we  have 
one  of  the  largest  carriers  in  the  coun- 
try, not  just  30,000  people  involved, 
but  we  are  about  to  blank  this  out  and 
substitute  a  much  lesser  service  for 
that.  That  can  happen  in  the  business 
world.  But  as  this  starts  to  happen  in 
this  case,  why  should  we,  the  legisla- 
tive body,  see  the  fractioning  between 
labor  and  management  created  by  this 
one  man  in  this  one  case,  stop  service 
that  runs  in  the  whole  Eastern  part  of 

the  United  States 

Mr.  HATCH.  Will  the  Senator  yield? 
Mr.  ADAMS.  I  will  in  just  a  moment. 
Hopefully  that  others  will  flow  in  or 
flow  back  out  and  in  effect  set  back 
labor-management  relations  of  at- 
tempting to  achieve  harmonious  rela- 
tionships between  them  so  that  we 
have  a  safe,  a  safely  maintained,  a 
safely  flown  aviation  system.  The 
breaking  down  of  labor-management 
relations  in  the  aviation  industry  is  a 
safety  problem  as  well  as  a  service 
problem  for  the  entire  United  States. 
That  is  the  tragedy  of  this. 

So  all  we  are  asking  is  that  we  have 
an  emergency  board.  This  is  not  medi- 
ation to  finality.  I  do  not  know  why 
they  are  so  afraid  of  it  at  management 
at  Texas  Air.  I  think  what  they  are 
afraid  of  is  that  an  independent  board 
appointed  by  the  President  will  come 
in  and  say,  "You  should  do  these 
things  for  the  harmony  and  benefit  of 
the  Nation,"  which  will  give  a  power- 
ful impetus  to  settling  this  matter.  At 
that  point,  we  would  begin  to  build 
labor  relations,  not  drive  them  apart. 

That  is  why  we  are  asking  only  for 
26  days  here  and  for  the  President  to 
do  it  himself.  Senator  Kennedy  is  not 
going  to  appoint  this  board.  I  am  not 
going  to  appoint  this  board.  The  Sena- 
tor from  Utah  is  not  going  to  appoint 
this  board.  This  is  done  by  the  Presi- 
dent of  the  United  States  and  it  has 
always  been  done  in  the  past. 

This  is  what  we  mean  by  lowering 
our  voices,  making  this  a  fairer  and 
gentler  country,  letting  people  in  labor 


understand  that  the  Government  is 
not  against  them,  that  it  is  prepared 
to  listen  to  their  problems,  it  is  pre- 
pared to  take  the  time  as  it  has  for 
many  years. 

I  know  the  Senator  from  Utah  is  a 
very  fair  man  and  that  is  what  we 
want  to  have  happen.  It  may  well  be, 
and  I  will  join  with  the  Senator  in  the 
committee,  that  we  wish  to  do  more  in 
terms  of  legislation  here.  But  this 
fabric  will  tear  and  it  will  be  irrepara- 
bly torn  if  we  do  not  do  something  at 
this  time,  before  we  go  to  the  hear- 
ings. 
I  yield  to  the  Senator,  my  friend 

from  Utah.  

Mr.  KENNEDY.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  has  6 
minutes.  The  Senator  from  Utah  has 
14. 
Mr.  ADAMS.  I  need  1  minute. 
Mr.  KENNEDY.  I  yield  1  additional 
minute  to  the  Senator  from  Washing- 
ton. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Washington  is  recog- 
nized for  1  more  minute. 

Mr.  HATCH.  If  I  could  just  ask  this 
question.  I  respect  the  Senator  from 
Washington  £ind  I  respect  his  service 
as  a  former  Secretary  of  Transporta- 
tion and  his  knowledge  in  this  indus- 
try. But  is  the  Senator  not  somewhat 
concerned  about  the  fact  that  this  is 
in  bankruptcy  and  that  there  are 
rights  of  all  kinds  of  people  involved 
here  that  could  be  trampled  upon  in 
favor  of  management  and  labor,  in 
this  case,  to  the  disregard  of  share- 
holders, creditors,  and  the  Govern- 
ment. In  this  regard,  I  would  note  that 
the  taxpayers  may  also  be  hurt  if  the 
bankruptcy  court  is  not  allowed  to  per- 
form its  function  and  if  the  resources 
of  Eastern  are  further  drained  by  a 
return  to  the  status  quo  under  H.R. 
1231. 

Are  you  not  concerned  about  that? 
Are  you  not  also  concerned  about  the 
fact  that  this  bill  apparently  covers 
three  unions  although,  the  National 
Mediation  Board  called  only  for  an 
emergency  board  for  just  the  Interna- 
tional Association  of  Machinists  Union 
and  Eastern? 

This  bill  covers  International  Asso- 
ciation of  Machinists,  the  Transporta- 
tion Workers  Union,  and  the  pilots 
union.  Are  you  not  concerned  about 
this?  Those  are  not  just  legal  techni- 
calities. Those  are  important  issues. 

The  PRESIDING  OFFICER.  May  I 
say  to  the  Senator  from  Utah,  his 
question  consimied  over  a  minute  and 
a  half. 

Mr.  HATCH.  Let  me  add  a  minute 
and  a  half  to  the  time  of  the  other 

side.  

The  PRESIDING  OFFICER.  Prom 
your  time?  I  thank  the  Senator  from 
Utah. 
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Mr.  HATCH.  The  Senator  Is  wel- 
come. 

Mr.  AOAMS.  Of  course  we  are  con- 
cerned with  this.  We  went  through 
this  with  the  railroads.  The  railroads 
went  through  the  Senator's  part  of 
the  country  back  in  the  seventies.  We 
used  the  bankruptcy  procedures.  I  am 
very  familiar  with  it  being  used  in 
transportation  issues. 

What  will  happen  if  we  do  not  solve 
this  strike  is  that  we  will  have  enor- 
mous losses  suffered  by  the  creditors 
of  bankruptcy  as  the  crushdown 
occurs  in  the  bankruptcy  court  and 
assets  are  pulled  out  and  used  in  Con- 
tinental Airlines  and  the  routes  are 
lost,  the  counters  are  lost,  the  employ- 
ees are  lost.  The  status  of  this  airline 
will  be  in  a  state  of  liquidation  and  the 
losses  of  creditors  and  other  parties  to 
that  bankruptcy  will  be  enormous.  We 
are  trying  to  avoid  that. 

This  is  a  great  tragedy  that  is  occur- 
ring both  in  American  labor-manage- 
ment relations  and  to  all  the  people 
who  have  been  involved  in  Eastern 
Airlines  throughout  the  whole  sea- 
board. 

I  hope.  Mr.  President,  that  we  will 
be  granted  a  chance  to  vote  on  such  a 
bill.  Then  I  hope  that  we  will  have 
hearings  later  to  help.  I  will  put  in 
amendments  on  labor  protection  provi- 
sions. I  can  tell  the  Senator  this:  If 
this  bill  does  not  pass,  the  creditors 
that  he  refers  to  and  the  other  parties, 
that  are  not  either  in  labor  or  manage- 
ment, will  be  the  ones  that  will  suffer 
the  most  and  you  will  see  the  destruc- 
tion of  one  of  America's  great  airlines. 
I  thank  you,  Mr.  President. 

The  PRESIDING  OFFICER.  Who 
I  yields  time? 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  have  I  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  has  4 
minutes  and  40  seconds. 

Mr.  KENNEDY.  Mr.  President,  it 
'  has  been  suggested  during  the  course 
of  this  debate  that  somehow,  if  we 
impose  this  board,  that  it  is  going  to 
some  way  affect  the  creditors  of  East- 
em  Airlines.  I  think  the  Senator  from 
Washington  has  really  made  the  most 
cogent  argument.  That  is,  unless  East- 
em  goes  back  to  flying,  there  will  not 
be  much  around  in  any  event.  That  is 
the  point  No.  1.  Eastern  was  losing  $1 
million  a  day  before  bankruptcy:  now 
they  are  losing  $5  million  a  day  in 
bankruptcy. 

What  we  are  trying  to  do  is  to  get 
Eastern  Airlines  to  fly  again. 

Then  there  is  the  question,  well,  if 
they  move  ahead  and  go  ahead  and 
create  a  t>oard.  what  is  going  to  be  the 
impact  on  the  bankruptcy  proceed- 
ings? Well.  Mr.  President,  there  are 
court  decisions.  The  Overseas  National 
Airways  case  (238  F.  Supp.  359)  in 
which  the  district  court  held  that  the 
bankruptcy  court  would  follow  the 
Railway  Labor  Act  is  directly  on  point. 


An  airline  in  bankruptcy  and  the  cre- 
ation of  a  board,  what  was  going  to  be 
the  impact  on  the  creditors?  It  is  all 
laid  out  in  the  Overseas  National  Air- 
ways case. 

Mr.  President,  how  much  time  re- 
mains?   

The  PRESIDING  OFFICER.  The 
Senator  has  3  minutes. 

Mr.  KENNEDY.  I  wiU  withhold  the 
remainder  of  my  time.    

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  has  12  minutes. 

Mr.  HATCH.  Mr.  President,  let  us 
Just  be  honest  about  it.  What  we  have 
here  is  we  have  almost  18  months  of 
labor  negotiations,  all  fruitless.  The 
former  Secretary  of  Transportation, 
the  distinguished  Senator  from  Wash- 
ington, said  that  we  can  get  this  back 
on  track  and  get  good  labor  negotia- 
tions going  on.  Nobody  believes  that. 

And  there  have  been  a  lot  of  attacks 
on  Mr.  Lorenzo  here.  I  am  not  apolo- 
gizing for  Mr.  Lorenzo.  I  think  he  has 
made  some  mistakes,  just  like  I  think 
the  unions  have  made  some  mistakes 
here  as  well.  But  I  will  say  this,  that 
having  taken  over  Continental— and  I 
have  some  reasonable  contacts  with 
Continental  and  I  have  talked  to  many 
of  their  employees— I  can  tell  you  that 
what  I  hear  from  them  is  that  they 
are  nonunion  now  and  they  would  not 
go  back  to  union  for  anything.  Why? 
Well  perhaps  because  they  are  afraid 
of  exactly  this:  A  recalcitrant  union 
leader  who  takes  them  out  regardless 
of  their  own  best  interests  and  who  ba- 
sically is  only  interested  in  destroying 
the  company  or  taking  it  over  so  that 
it  is  totally  owned  by  the  union. 

I  do  not  think  that  is  going  to 
hap[>en  unless  they  can  get  a  consorti- 
um of  companies  that  is  going  to  be 
willing  to  live  with  paying  baggage 
handlers  $48,000  a  year  and  with  ma- 
chinists earning  more  than  that.  I  do 
not  think  many  business  people  are  in- 
terested in  involving  themselves  in 
that  type  of  a  situation. 

I  do  not  begrudge  anybody  making 
whatever  they  can  and  trying  to  nego- 
tiate the  best  deal  they  can  get.  But 
there  comes  a  point  where  the  bank  is 
busted.  And  it  was  not  just  what  hap- 
pened to  Mr.  Lorenzo.  Mr.  Borman, 
who  was  a  man  of  credibility  and  hon- 
esty and  decency,  who  tried  to  build 
Eastern  and  tried  to  buy  the  best 
equipment  he  could  was  unable  to  deal 
with  them  either. 

So  let  us  not  just  blame  Mr.  Lorenzo. 
Let  us  understand  that  the  unions 
have  been  pretty  tough  in  this  matter, 
too.  But  now  they  come  to  the  Con- 
gress of  the  United  States  with  their 
friends  in  the  House  of  Representa- 
tives and  say:  We  need  a  bill.  We  want 
a  bill  that  ignores  all  the  rights  of  ev- 
erybody else  and  requires  action  by 
the  President  at  this  late  date.  We 
want  a  bill  despite  the  fact  that  we 
have  sat  through  months  and  months 
of  negotiations  and  did  not  budge. 


What  happens  is  they  come  in  and 
they  say  we  want  the  President  to  set 
up  an  emergency  board  so  that  that 
board  can  somehow  bring  this  dispute 
to  a  conclusion.  I  would  emphasize, 
however,  that  it  is  not  clear  how  the 
board  would  do  this  absent  Congress 
ultimately  imposing  the  board's  rec- 
ommendation on  the  parties.  The 
problem  with  all  of  this  is  that  the 
matter  is  in  bankruptcy  where  it 
should  be  right  now  because  of  the  im- 
passe and  because  of  the  losses  that 
have  been  occurring.  Those  losses 
were  astronomical  when  the  pilots  re- 
fused to  cross  the  picket  lines  and  go 
to  work.  Since  Eastern  could  not  have 
survived  very  long  under  those  circum- 
stances, it  had  no  choice  but  to  go  into 
chapter  11. 

When  they  chose  to  go  into  chapter 
11,  that  triggered  very  specific  proce- 
dures and  safeguards  to  protect  the  in- 
terests of  everybody,  not  just  the 
International  Association  of  Machin- 
ists or  the  Airline  Pilots  Union  or  the 
Transport  Workers  Union,  or  Mr.  Lor- 
enzo and  management. 

There  are  lots  of  people  who  are 
going  to  be  hurt  by  this  if  there  is  not 
some  reasonable  way,  through  bank- 
ruptcy and  through  chapter  11,  to 
enable  a  business  to  reorganize  and  to 
save  itself  without  the  onus  of  labor 
and  without  the  onus  of  management. 
The  problem  with  this  bill  is  that  it  Is 
contrary  to  everybody's  interests  be- 
cause it  will  destroy  Eastern  Airlines 
once  and  for  all  by  restoring  the  status 
quo  ante  and  creating  massive  losses 
to  Eastern.  It  will  destroy  the  rights  of 
creditors,  shareholders,  our  own  Gov- 
ernment, and  our  taxpayers,  who  are 
going  to  foot  the  bill  in  the  end  if 
Eastern  does  go  completely  through 
bankruptcy  rather  than  reorganiza- 
tion. Thus,  this  benefit  to  these  three 
unions  will  be  to  the  detriment  of  all 
other  interested  parties. 

The  President  has  acted  responsibly 
here. 

I  might  add,  he  has  acted  in  a 
manner  that  would  normally  be  ac- 
cepted by  the  unions  because  he  says 
let  the  collective  bargaining  system 
work.  The  unions  now  have  a  right  to 
put  together  their  consortium  and  try 
to  take  over  Eastern  Airlines.  That  Is  a 
right  they  should  have.  And  I,  for  one, 
wish  them  success  In  being  able  to  do 
so.  If  they  can. 

Mr.  Lorenzo  has  a  right  as  the  leader 
of  the  management  team  to  try  to  put 
together  a  consortium  to  save  Eastern 
Airlines  through  reorganization  as 
best  he  can.  I  wish  him  success  as  well 
because  whatever  side  that  can  save 
this  airlines  would  be  a  wonderful  side. 
Both  sides  have  been  wrong  and  both 
sides  have  been  right  from  time  to 
time.  What  we  have  here  with  this  bill 
Is  a  desire  to  prefer  one  side  over  the 
other  side,  and  I  think  that  is  improp- 
er and  it  Is  wrong. 
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I  will  reserve  the  remainder  of  my 

time.  

The  PRESIDING  OFFICER.  The 
Senator  has  6  minutes  and  20  seconds. 
The  Senator  from  Massachusetts  has 
3  minutes. 

Mr.  KENNEDY.  I  yield  2V4  minutes 
to  the  Senator  from  Florida. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  is  recognized. 

Mr.  GRAHAM.  Mr.  President,  for 
the  last  several  years,  we  have  wit- 
nessed the  slow  and  painful  deteriora- 
tion of  labor-management  relations  at 
Eastern  Airlines. 

Mr.  President,  as  a  native  of  Miami— 
the  headquarters  of  this  great  air  car- 
rier—this situation  has  been  especially 
agonizing. 

It  is  difficult  to  imagine  Florida 
without  Eastern  Airlines. 

I  have  followed  closely  the  efforts  of 
the  National  Mediation  Board. 

I  have  been  in  contact  with  the  par- 
ties in  the  negotiations.  It  was  my 
hope  that  an  agreement  could  be 
reached  to  enable  Eastern  to  once 
again  become  a  strong,  economically 
viable  airline,  responsive  to  the  needs 
of  customers  and  its  employees. 

We  have  watched  16  months  of  talks 
at  the  National  Mediation  Board. 
The  result  was  zero. 
We  have  watched  a  30-day  cooling- 
off  period. 
The  result  was  zero. 
Tonight,  it  has  been  2  weeks  since 
the  strike  began. 
And  we  all  know  the  results. 
Eastern  has  gone  into  bankruptcy. 
Passengers  have  been  grounded. 
Families  in  Florida  and  throughout 
our  Nation  have  suffered. 

Our  aviation  system  has  been 
wounded. 

And.  communities  face  the  reeling 
impact  of  economic  loss  and  future 
loss. 

In  Miami,  it  is  estimated  that  every 
job  lost  at  Eastern  would  impact  three 
other  jobs  related  to  the  airline. 

Since  the  National  Mediation  Board 
declared  negotiations  at  an  impasse,, 
we  have  held  back  on  Government  in- 
volvement, allowing  time  for  a  remedy 
to  develop  in  the  marketplace. 

But  no  remedy  is  in  sight,  and  there- 
fore, it  Is  appropriate  for  us  to  ask  the 
President  to  exercise  the  powers 
vested  in  him  under  the  Railway 
Labor  Act. 

The  President  should  appoint  a 
board  to  investigate  and  make  recom- 
mendations on  the  dispute  between 
management  and  labor  at  Eastern  Air- 
lines. 

The  President's  emergency  action 
should  not  be  viewed  as  a  tilt  to  labor 
or  to  management.  Our  goal  is  to  pre- 
serve a  great  airline. 

Our  goal  is  to  maintain  competition 
in  a  deregulated  industry. 

Our  goal  is  economic  health— not 
economic  ruin. 


Given  the  efforts  to  negotiate  an 
agreement  over  the  last  18  months,  it 
may  be  that  even  a  Presidential  board 
is  unable  to  resolve  this  dispute. 

However,  it  is  an  option  we  must  ex- 
plore. 

If  both  sides  are  unwilling  to  accept 
the  recommendation  of  the  board,  in 
the  very  least  we  will  have  achieved  f i- 
nsdity  to  a  situation  which  has 
dragged  on  too  long  and  torn  at  the 
very  soul  of  the  airline. 

Perhaps  we  will  have  set  the  stage 
for  a  third  party  to  enter  the  picture 
and  make  sui  offer  acceptable  to  both 
the  airline  and  to  labor. 

I  support  the  House's  resolution  to 
direct  establishment  of  an  emergency 
board.  I  hope  that  the  President  will 
act  expeditiously  in  naming  the  board 
members  and  that,  in  turn,  the  ap- 
pointees will  work  diligently  and  in  a 
timely  fashion  to  recommend  a  resolu- 
tion. 

Delay  serves  no  one.  Delay  in  this 
Chamber,  or  delay  by  the  President, 
will  mean  that  we  are  headed  toward  a 
funeral  of  a  great  airline. 

I  do  not  want  to  attend  a  funeral.  I 
want  Eastern  in  the  sky— not  in  the 
ground. 

In  summary,  Mr.  President.  I  would 
like  to  speak  to  two  points.  One.  what 
is  our  objective?  Our  objective  as  a 
nation  and  appropriate  to  the  Federal 
Government  is  to  preserve  the  inde- 
pendence of  Eastern  Airlines.  Why  are 
we  interested  in  the  preservation  of  a 
commercial  airline?  We  are  interested 
in  that  because  it  is  an  integral  part  of 
America's  transportation  system. 

In  the  last  several  months,  as  this 
process  has  dragged  through  negotia- 
tion, impasse,  and  now  at  midnight  to- 
night 2  weeks  of  a  strike,  we  have  seen 
enormous  disruption  of  our  domestic 
and  international  transportation 
system.  We  have  seen  tens  of  thou- 
sands of  passengers  and  users  of  the 
cargo  system  of  this  airline  unable  to 
move.  We  have  seen  thousands  of  fam- 
ilies placed  in  great  distress.  We  have 
seen  many  other  thousands  of  persons 
who  depend  upon  Eastern  Airlines  for 
their  own  economic  well-being  put  in 
great  jeopardy. 

We  also  see.  Mr.  President,  the  pros- 
pect of  the  seventh  largest  airline  in 
this  Nation  going  out  of  existence  with 
significant  adverse  effects  on  the  com- 
petitive structure  of  our  deregulated 
airline.  This  Nation  has  now  for  10 
years  been  operating  in  essentially  a 
deregulated  economic  environment. 
One  of  the  things  we  have  learned  is 
the  importance  in  such  an  environ- 
ment of  maintaining  the  maximum 
amoimt  of  competition  for  service  to 
the  customers  and  to  assure  that  there 
would  be  a  competitive  pricing  struc- 
ture. That  is  at  risk.  That  is  why  our 
primary  goal  today  is  one  of  preserv- 
ing the  independence  of  Eastern  Air- 
lines, not  to  tilt  in  a  labor/manage- 
ment dispute  to  one  side  or  the  other. 


I  believe  that  what  has  been  proposed 
by  the  House  of  Representatives  is  a 
reasonable  step  to  contribute  to  that 
objective. 

The  second  point,  Mr.  President, 
briefly,  is  the  timeliness  of  our  action. 
If  we  do  not  move  with  a  sense  of  ur- 
gency and  expedition,  this  matter  will 
be  resolved  by  indecision,  by  the  in- 
ability to  take  affirmative  action. 

If  I  could  conclude  with  a  short 
story,  it  reminds  me  of  the  callow 
youth  who  came  to  the  wise  man  with 
a  bird  behing  his  back  and  asked  the 
wise  man,  "Is  the  bird  alive  or  dead?" 
The  wise  man  pondered  for  a  few  mo- 
ments and  then  said  to  the  youth.  "As 
you  will  it;  you  have  it  within  your 
power  to  either  crush  the  bird  or  let  it 
fly  free." 

To  some  extent,  we  stand  In  the 
same  position  of  that  youth.  We  have 
the  ability  by  acting  and  acting  in  the 
way  that  has  been  suggested  by  the 
House  of  Representatives  to  at  least 
give  the  opportunity  for  this  airline  to 
fly  again  and  not  be  consigned  to  the 
graveyard.  Thank  you,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.    KENNEDY.    I   believe   I   have 
about  a  half  a  minute,  is  that  correct? 
Will  the  Senator  yield  to  me? 
Mr.  HATCH.  How  much  time  do  I 

have?  

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  has  6  minutes. 

Mr.  HATCH.  I  will  be  happy  to  yield 
2  minutes  of  my  time  to  the  Senator 
from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  just 
in  conclusion,  according  to  Aviation 
Daily,  during  the  last  2  years.  Eastern 
has  lost  $517  million.  During  the  same 
period.  Continental,  which  is  non- 
union, and  also  owned  by  Lorenzo  has 
had  losses  of  $573  million.  By  compari- 
son, in  the  same  2-year  period.  United 
reported  profits  of  $595  million;  Amer- 
ican had  profits  of  $675  million;  USAir 
had  profits  of  $360  million;  Northwest 
had  profits  of  $328  million. 

Mr.  Lorenzo  does  not  know  how  to 
run  an  airline.  It  is  a  shell  game,  Mr. 
President.  I  will  put  in  the  Record  the 
nimiber  of  billion  of  seat  miles  flown 
by  Eastern  and  Continental.  In  1983, 
1984,  1985,  1986  it  increased.  What 
happened  in  1986?  Lorenzo  bought  it. 
Since  that  time  it  has  lost  20  percent 
of  its  passenger  miles.  On  the  other 
side,  since  1983,  Continental  increased 
its  passenger  seat  miles  by  400  per- 
cent. 

This  is  a  corporate  shell  game,  and. 
Mr.  President,  this  action  is  absolutely 
essential  if  we  are  going  to  help  these 
people.  That  is  the  issue.  Are  we  con- 
cerned about  people?  The  workers  and 
the  passengers,  that  is  the  issue,  and  I 
hope  we  will  be  able  to  get  a  vote  to 

show  that  we  are.  

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Massachu- 
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setts  has  expired.  The  Senator  from 
Utah  has  4  minutes. 

Mr.  HATCH.  Mr.  President,  let  us  be 
honest  here.  This  Is  unprecedented. 
What  the  people  in  the  House  did  and 
what  their  counterparts  in  the  Senate 
are  asking  for  is  for  Congress  to  inter- 
fere with  a  bankruptcy  proceeding 
that  is  set  up  to  protect  the  rights  of 
everybody  in  such  a  way  as  to  prefer 
only  the  rights  of  a  few.  That  is  after 
almost  18  months  of  negotiations, 
where  neither  side  has  really  been 
able  to  get  together. 

I  get  a  little  tired  of  the  main  argu- 
ment being  that  Mr.  Lorenzo  is  the 
cause  of  all  these  problems.  The  fact 
of  the  matter  is  that  both  sides  are  the 
cause  of  these  problems.  They  are 
both  intractable,  and  that  is  why  the 
collective-bargaining  process  and  the 
bankruptcy  process  ought  to  be  al- 
lowed to  work  without  the  interfer- 
ence and  infringement  on  the  rights  of 
everybody  else. 

Frankly,  I  do  not  know  whether  Mr. 
Lorenzo  knows  how  to  run  an  airline 
or  not.  But  I  understand  Continental 
is  doing  quite  well  now.  I  also  under- 
stand balance  sheets  and  financial 
statements  and  how  losses  can  be  at- 
tributed during  individual  years. 

What  supporters  of  H.R.  1231  want 
to  do  is  to  amend  the  Railway  Labor 
Act  with  this  bill.  There  is  no  evidence 
that  this  dispute  meets  the  standard 
established  under  the  Railway  Labor 
Act  for  establishing  an  emergency 
board.  Under  the  act.  the  Presidential 
emergency  board  may  be  convened  if 
the  airline  dispute  "threatens  substan- 
tially to  interrupt  commerce  to  a 
degree  to  deprive  any  section  of  a 
country  of  essential  transportation 
service."  No  such  threat  exists  with 
regard  to  this  dispute,  so  further,  they 
want  to  impose  an  emergency  board 
on  three  unions  rather  than  the  one 
union  that  was  involved  in  the  dispute 
to  begin  with. 

Let  me  tell  you.  no  board  is  justified 
under  this  particular  circumstance. 
Nobody  should  have  to  violate  the 
Constitution,  no  President  should 
have  to  violate  it  by  being  forced  to 
convene  an  emergency  board  under 
these  circumstances.  Let  us  let  the 
process  work.  Let  us  let  the  bankrupt- 
cy laws  work.  Let  us  give  Eastern  a 
chance  for  reorganization  and  surviv- 
al. Let  us  not  throw  it  all  down  the 
drain  because  one  side  hates  Eastern 
Airlines  and  hates  Mr.  Lorenzo. 

A  Presidential  emergency  board  can 
damage  Eastern  and  long-term  em- 
ployment prospects  now  that  it  is  in 
bankruptcy.  The  bankruptcy  court  has 
Jurisdiction  over  this  matter  and  that 
is  where  it  belongs.  And  this  proceed- 
ing ought  not  to  preclude  the  parties 
from  reaching  a  mutually  acceptable 
accommodation  if  that  is  possible.  So 
let  us  let  the  bankruptcy  court  work 
and  let  us  protect  everyone's  rights. 


not  just  the  interests  of  unions  and 
not  those  of  management. 


CLOTURE  MOTION 


I 


Mr.    KENNEDY.    Mr.    President, 
send  to  the  desk  a  cloture  motion. 

The  PRESIDING  OFFICER.  The 
cloture  motion  having  been  presented 
under  rule  XXII,  the  Chair  directs  the 
clerk  to  read  the  cloture  motion. 

The  assistant  legislative  clerk  read 
as  follows: 

Cloture  Motion 
We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisons  of  nile  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  motion  to 
proceed  to  H.R.  1231.  an  act  to  direct  the 
President  to  establish  an  emergency  board 
to  investigate  and  report  respecting  the  dis- 
pute between  Eastern  Airlines  and  its  collec- 
tive bargaining  units: 

Alan  Cranston.  Wendell  Ford,  Jay 
Rockefeller,  Bob  Graham,  George 
MitcheU,  Timothy  E.  Wirth.  Edward 
M.  Kennedy,  Kent  Conrad.  Paul 
Simon.  Brock  Adams.  Robert  C.  Byrd. 
Alan  J.  Dixon.  E>aniel  K.  Inouye. 
Christopher  J.  Dodd.  Patrick  J.  Leahy. 
Howard  Metzenbaum,  Bill  Bradley. 


EXECUTIVE  SESSION 

The  PRESIDING  OFFICER.  The 
hour  of  10:30  having  arrived,  the 
Senate  is  in  executive  session  to  con- 
sider the  nomination  of  Richard 
Cheney  to  be  Secretary  of  Defense. 
The  clerk  will  report. 


DEPARTMENT  OP  DEFENSE 

The  assistant  legislative  clerk  read 
the  nomination  of  Richard  B.  Cheney, 
of  Wyoming,  to  be  Secretary  of  De- 
fense.   

Mr.  KENNEDY.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  NUNN.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  executive  ses- 
sion to  consider  the  nomination  of 
Richard  Cheney  to  be  the  next  Secre- 

tATV  of  T^tf^fpTlJttf^ 

Mr.  NUNN.  Mr.  President,  is  there 
any  time  allocation  or  time  limit  on 
this  nomination?  

The  PRESIDING  OFFICER.  There 
is  none. 

The  senior  Senator  from  Georgia, 
Mr.  NuNN.  is  recognized. 

Mr.  NUNN.  Mr.  President,  I  will 
make  a  few  opening  remarks,  and  then 
I  will  defer  to  my  friend  and  colleague 
from  Virginia.  Mr.  Warner. 


Mr.  President,  I  am  pleased  to  bring 
before  the  Senate  the  nomination  of 
the  Honorable  Richard  B.  Cheney  to 
be  Secretary  of  Defense. 

After  careful  and  thorough  consider- 
ation, it  is  the  unanimous  opinion  of 
the  Committee  on  Armed  Services 
that  Representative  Dick  Cheney  is 
qualified  to  be  Secretary  of  Defense 
and  that  this  nomination  should  be 
confirmed  by  the  Senate. 

The  Committee  has  filed  a  favorable 
report  on  Representative  Cheney's 
nomination  which  has  been  available 
for  all  Senators  to  review  since  ap- 
proximately noon  yesterday.  The  writ- 
ten report  accompanying  the  nomina- 
tion was  distributed  to  each  Senator's 
office  and  also  put  on  each  Senator's 
desk  on  the  Senate  floor  at  noon  on 
Thursday,  March  16. 

I  would  like  to  take  a  few  moments. 
Mr.  President,  to  outline  the  scope  of 
the  committee's  review  of  this  nomina- 
tion and  sunrunarize  the  committee's 
conclusions  on  the  nominee's  qualifi- 
cations to  this  important  position. 

SUMMARY  OF  THE  COMMITTEE'S  PROCEEDINGS 

President  Bush  announced  his  inten- 
tion to  nominate  Representative 
Cheney  to  be  Secretary  of  Defense  on 
March  10,  1989.  At  that  time,  the  com- 
mittee contacted  Representative 
Cheney  to  outline  the  committee's  re- 
quirements and  to  start  the  prepara- 
tion of  the  necessary  paperwork  asso- 
ciated with  his  nomination. 

On  March  14.  President  Bush  for- 
mally submitted  to  the  Senate  the 
nomination,  which  was  referred  to  the 
Armed  Services  Committee  on  that 
date.  The  committee  met  in  public  ses- 
sion on  March  14  to  receive  testimony 
from  Representative  Cheney  on  na- 
tional and  international  security 
policy  issues.  Excerpts  of  these  views 
are  included  as  appendix  1  to  the  com- 
mittee report  on  this  nomination. 

On  March  15,  the  committee  met 
with  the  nominee  in  executive  session 
to  examine  confidential  financial  and 
other  matters.  On  March  16,  the  com- 
mittee completed  its  deliberations  on 
the  nomination  in  a  public  session  by 
voting  unanimously— 20  to  0— to  favor- 
ably report  the  nomination  to  the 
Senate  with  a  written  report. 

I  want  to  point  out  that  the  commit- 
tee followed  our  normal  procedures 
and  took  no  short  cuts  in  reviewing 
this  nomination.  All  of  us  I  think  were 
in  the  mood  to  move  expeditiously  but 
we  also  wanted  to  make  certain  that 
we  insisted  on  thoroughness  and  fair- 
ness, and  I  think  we  have  done  all 
three. 

The  committee's  ability  to  process 
Representative  Cheney's  nomination 
was  greatly  assisted  by  the  existence 
of  detailed  financial  disclosure  infor- 
mation that  he  had  filed  as  a  Member 
of  Congress;  by  the  fact  that  we  had  a 
thorough  but  timely  FBI  report  with 
no  problem  areas  and  no  impediments 
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in  that  report  to  his  ability  to  serve  as 
Secretary  of  Defense;  and,  also  by  the 
nominee's  and  the  executive  brsmch's 
ability  to  meet  the  committee  require- 
ments in  a  quick  manner. 

I  ask  unanimous  consent  that  a  list 
of  the  material  provided  by  Represent- 
ative Cheney  and  the  executive 
branch  related  to  this  nomination  be 
inserted  in  the  Record  at  the  conclu- 
sion of  my  remarks.      

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  NUNN.  Mr.  President,  during 
the  100th  Congress,  the  Armed  Serv- 
ices Committee  initiated  new  proce- 
dures for  consideration  of  nominations 
for  civilian  appointed  positions  in  the 
Department  of  Defense.  In  addition, 
the  committee  adopted  standards  to 
guide  its  consideration  of  the  qualifi- 
cations of  nominees  which  Senator 
Warner  and  I  outlined  to  Governor 
Dukakis  and  then  Vice  President  Bush 
before  the  election  last  November. 
The  Committee  applied  these  proce- 
dures and  standards  during  consider- 
ation of  Representative  Cheney's 
nomination. 

And  we  intend  to  continue  to  apply 
those  standards  to  the  more  than  50 
nominees  that  will  come  before  our 
committee  this  year  from  the  execu- 
tive branch,  to  fill  the  important  slots 
in  the  Department  of  Defense. 

As  part  of  its  review  of  Presidential 
nominations,  the  committee  requires 
each  nominee  to  complete  a  question- 
naire relating  to  the  nominee's  qualifi- 
cations and  potential  conflicts  of  inter- 
est. Representative  Cheney's  response 
to  the  committee  questionnaire,  which 
the  committee  received  on  March  13, 
provided  basic  biographical  and  finan- 
cial information  and  served  as  the 
starting  point  for  the  committee's  in- 
quiry into  Representative  Cheney's 
qualifications  and  suitability  for  the 
position  of  Secretary  of  Defense. 

CONFLICT  or  IITTEREST 

The  committee  carefully  reviewed 
the  nominee's  personal  financial 
records  and  other  materials  in  review- 
ing the  conflict  of  interest  area.  The 
committee  obtained  Representative 
Cheney's  financial  disclosure  forms 
for  the  last  10  years  and  his  tax 
records  for  the  last  3  years.  The  com- 
mittee also  received  the  letters  on  con- 
flict of  interest  and  related  matters  re- 
quired of  the  nominee,  the  Office  of 
Government  Ethics,  and  the  general 
counsel  of  the  Department  of  Defense. 
The  committee  concluded  that  the 
nominee  is  in  compliance  with  all  ap- 
plicable laws  and  regulations  govern- 
ing conflict  of  interest,  as  did  the 
Office  of  Government  Ethics  and  the 
general  counsel  of  the  Department  of 
Defense.  We  all  had  the  same  conclu- 
sion. 

SUHUAKY  or  FBI  BACKGROUND  INFORMATION 

On  March  15,  the  White  House  pro- 
vided the  committee  with  the  summa- 


ry memorandum  on  the  background 
investigation  of  the  nominee  by  the 
FBI.  This  document  was  reviewed  by 
Senator  Warner  and  me,  and  we 
briefed  the  committee  on  our  review  in 
executive  session.  I  will  have  a  little 
more  to  say  about  our  procedure  in 
this  respect  in  just  a  few  minutes. 

The  committee  also  received  the  re- 
quired letter  from  the  counsel  to  the 
President  outlining  the  nature  and 
scope  of  the  FBI  background  investi- 
gation and  agency  checks.  The  com- 
mittee concluded  that  there  is  nothing 
in  Representative  Cheney's  back- 
ground, as  reflected  in  the  FBI  investi- 
gation, that  would  preclude  him  from 
serving  as  Secretary  of  Defense. 

MEDICAL  CONDITION 

The  committee  looked  into  Repre- 
sentative Cheney's  medical  condition, 
particularly  his  recovery  from  coro- 
nary bypass  surgery  in  the  summer  of 
1988.  The  committee  received  a  letter 
from  Representative  Cheney's  physi- 
cian. Dr.  Alan  M.  Ross,  director  of  the 
division  of  cardiology  at  the  George 
Washington  University  Medical 
Center.  This  letter  indicates  that  Rep- 
resentative Cheney's  "recovery  has 
been  excellent  and  he  has  been  ad- 
vised to  pursue  unrestricted  profes- 
sional and  recreational  objectives"  and 
that  "the  congressman  is  presently  fit 
to  accept  any  position  requiring  the 
highest  intellectual  behavior  and 
physical  performance." 

At  the  committee's  request,  more  de- 
tailed information  on  Representative 
Cheney's  medical  condition  was  pro- 
vided by  his  physician  and  is  retained 
by  the  committee  in  its  executive  files. 

I  add,  for  the  public  record,  there  is 
nothing  inconsistent  in  this  report 
with  the  public  record  just  quoted. 

In  addition,  after  receiving  the  nomi- 
nee's permission,  Senator  Warner  and 
I  reviewed  the  medical  information 
provided  by  Representative  Cheney's 
physician  with  other  physicians  and 
briefed  the  committee  on  their  views. 
Again,  this  information  was  entirely 
consistent  with  the  public  record. 

The  committee  also  discussed  Repre- 
sentative Cheney's  medical  condition 
in  both  public  and  executive  sessions. 
The  committee  concluded  that  there  is 
no  medical  reason  that  would  preclude 
Representative  Cheney  from  serving 
as  Secretary  of  Defense. 

COMMITTEE  CONCLUSION 

Mr.  President,  after  a  careful  review 
the  committee  concluded  that  Repre- 
sentative Cheney  is  highly  qualified  to 
serve  as  Secretary  of  Defense. 

Representative  Cheney  has  had  a 
distinguished  career  of  public  service, 
serving  in  senior  leadership  positions 
in  both  the  legislative  and  executive 
branch  of  our  Government.  After  serv- 
ing as  a  congressional  fellow  in  the 
late  1960's,  Representative  Cheney 
began  a  series  of  assignments  in  the 
executive  branch,  culminating  in  the 
position  of  White  House  Chief  of  Staff 


for  President  Ford,  a  very  important 
and  responsible  position. 

In  November  1978,  Representative 
Cheney  was  first  elected  to  the  House 
of  Representatives.  This  past  January, 
he  began  his  sixth  term  as  the  at-large 
Representative  for  Wyoming. 

After  only  one  term  in  the  House, 
Representative  Cheney  was  chosen  by 
his  Republican  colleagues  to  serve  as 
chairman  of  the  House  Republican 
Policy  Committee,  a  position  he  held 
for  four  terms.  In  June  1987  he  was 
unanimously  elected  chairman  of  the 
House  Republican  Conference,  and  in 
December  1988  he  was  unanimously 
elected  House  Republican  whip. 

Beyond  his  leadership  and  manage- 
ment experience.  Representative 
Cheney  has  substantial  expertise  in 
national  security  and  intelligence 
issues.  He  has  been  a  member  of  the 
House  Permanent  Select  Committee 
on  Intelligence,  serving  as  ranking  Re- 
publican on  the  Subcommittee  on  Pro- 
gram and  Budget  Authorization.  He 
was  also  the  ranking  Republican  on 
the  House  Select  Committee  To  Inves- 
tigate Covert  Arms  Deals  with  Iran. 

I  have  already  mentioned  that  a 
summary  of  the  nominee's  position  on 
key  national  security  issues  from  the 
confirmation  hearings  is  included  in 
the  committee's  report  on  this  nomi- 
nation. 

Finally,  the  Armed  Services  Commit- 
tee concluded  that  Representative 
Cheney's  high  standards  of  personal 
conduct  and  integrity  would  set  an  ex- 
cellent leadership  example  for  the 
men  and  women  in  the  U.S.  Military 
Establishment  and  would  help  to  re- 
store public  confidence  in  the  integrity 
of  defense  management. 

Mr.  President,  we  face  some  very 
tough  choices  in  the  area  of  national 
security  policy  in  the  months  ahead. 
We  need  a  strong,  capable,  and  effec- 
tive Secretary  of  Defense  heading  up 
the  Department  of  Defense.  I  believe 
I>resident  Bush  has  made  an  excellent 
choice  in  nominating  Representative 
Cheney  for  this  difficult  assignment, 
and  I  urge  my  colleagues  to  support 
the  nomination. 

Mr.  President,  I  yield  the  floor. 

Material  Submitted  to  the  Committee  on 
Armed  Services  Concerning  Representa- 
tive Cheney's  Nomination  to  be  Secre- 
tary OF  Defense 
1.  Representative  Cheney  completed  and 

submitted  to  the  Committee  the  following 

items: 

(a)  The  Committee  Background  Question- 
naire containing  questions  and  answers  on 
biographical,  financial  and  other  matters, 
and  the  standard  required  letter  from  the 
nominee. 

(b)  His  draft  Standard  Form  278  which  is 
his  public  financial  disclosure  form.  The  of- 
ficial version  came  with  the  Office  of  Gov- 
ernment Ethics  letter.  The  Committee  also 
obtained  his  public  financial  disclosure  re- 
ports for  the  last  ten  years. 

(c)  His  tax  returns  for  the  years  1985, 
1986.  and  1987. 


4748 


CONGRESSIONAL  RECORD— SENATE 


March  17,  1989 


UMI 


(d)  Statements  from  his  doctor  concerning 
his  medical  condition. 

2.  The  Committee  has  received  the  follow- 
ing items  from  the  Executive  Branch: 

(a)  The  Committee  required  letter  from 
the  Office  of  Government  Ethics— which  re- 
views the  public  financial  disclosure  form— 
and  comments  on  conflict  of  interest  and 
other  matters. 

(b)  The  Committee  required  letter  from 
the  DoD  General  Counsel  covering  the  same 
matters. 

(c)  The  Committee  required  letter  from 
the  White  House  Counsel  indicating  the 
nature  and  scope  of  the  bacliground  investi- 
gation. 

(d)  The  FBI  background  investigation  ma- 
terial which  Senator  Nunn  and  Senator 
Warnek  reviewed  and  briefed  to  Members  of 
the  Committee. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  The  minority  manager,  the 
Senator  from  Wyoming,  is  recognized. 

Mr.  WALLOP.  Mr.  President,  let  me 
begin  by  thaniiing  the  distinguished 
chairman  of  the  Armed  Services  Com- 
mittee for  his  support  and  for  the 
manner  in  which  the  nomination  was 
expedited.  I  say  "for  his  support"  be- 
cause the  nominee  is  a  long-time  per- 
sonal friend  of  mine. 

In  addition  to  being  a  long-time  per- 
sonal friend,  he  is  one  of  those  rare 
human  beings  whose  behavior  in  what 
might  have  otherwise  been  a  competi- 
tive circumstance— Members  from  the 
same  party  vying  in  our  State  for  the 
same  press  and  our  party  for  the  same 
adoration,  as  it  were— as  attracted, 
without  exception,  my  admiration,  my 
affection,  and  my  astonishment  at  the 
depth  of  his  ability,  continuing  to 
learn,  even  on  areas  where  he  is  con- 
sidered by  most  of  the  world  to  be  an 
expert. 

Many  have  suggested  that  if  there  is 
any  drawback  at  all  to  this  nominee's 
presence  as  Secretary  of  Defense,  it 
might  be  his  lack  of  experience  in  de- 
fense matters.  One.  I  think  that  those 
who  are  suggesting  his  lack  of  experi- 
ence probably  would  be  surprised  at 
the  depth  and  breadth  of  that  experi- 
ence, from  setting  up  arms  control 
summits  with  President  Ford  in  Vladi- 
vostok to  his  service  on  the  Intelli- 
gence Committee,  to  his  service  as  one 
of  the  leaders  of  his  party  in  the 
House  of  Representatives,  to  experi- 
ence that  he  may  have  had  with  Presi- 
dent Ford's  National  Security  Council. 

Were  those  not  the  case,  that  hands- 
on  experience  with  the  defense  estab- 
lishment policy,  having  this  man. 
someone  who  has  the  appropriate 
amount  of  modesty,  and  for  someone 
taking  on  a  challenge  of  this  nature, 
an  appropriate  amount  of  modesty. 
Mr.  President,  it  is  really  a  rather 
simple  statement.  It  is  to  know  when 
you  do  not  know,  and  to  know  where 
to  go  to  find  out.  It  is  not  to  be  so  self- 
satisfied  that  your  opinions  are  based 
on  some  God-given  gift  that  no  change 
need  l)e  contemplated. 

This  is  a  modest,  self-confident  west- 
erner. He  is  a  man  with  whom  I  have 


campaigned,  with  whom  I  have  fished, 
with  whom  I  have— yes.  in  this  day 
and  age— sat  down  and  had  a  beer 
with,  believe  it  or  not.  I  trust  Dick 
Chenxy.  I  trust  how  he  behaves  in  life. 
I  trust  his  intelligence,  trust  his  integ- 
rity, and  I  trust  his  friendship. 

It  is  not  going  to  be  an  easy  time  for 
Senator  Simpson  and  myself  who  have 
grown  so  smugly  used  to  having  a 
State  delegation  whose  party  positions 
and  whose  committee  positions  have 
so  completely  covered  the  interest  of 
our  State  that  we  have  been  able, 
working  in  coordination  with  one  an- 
other, to  do  far  more  things  for  a 
State  the  size  of  ours  than  might  have 
otherwise  been  expected. 

It  was  with  some  sentimentality.  Mr. 
President,  that  the  three  of  us  sat 
probably  certainly  for  the  last  time  as 
a  delegation,  while  Senator  Simpson 
and  I  introduced  our  friend  and  col- 
league to  the  Senate  Armed  Services 
Committee  as  President  Bush's  nomi- 
nee. 

I  will  not  belabor  any  points  any  fur- 
ther, Mr.  President,  except  to  say  that 
I  am  grateful  to  the  committee  for 
their  swift  action.  I  was  not  surprised 
by  it.  having  known  Dick  Cheney  as 
long  as  I  have,  that  they  found  noth- 
ing but  exemplary  performance  not 
only  In  the  conduct  of  life  but  in  the 
performance  of  tasks  that  he  has 
shouldered  in  life. 

So  now  we  have  what  this  country  so 
badly  needs  or  will  have  shortly  a  Sec- 
retary of  Defense  to  guide  us  in  times 
when  the  leaders  of  the  Western 
World  have  told  us  the  threat  we  face 
may  be  diminishing  and  they  are  at 
the  same  time  going  to  be  asking  for 
resources  and  finances  to  confront  the 
threat  that  exists.  Those  are  two  diffi- 
cult concepts  for  a  Democracy  to  ac- 
commodate at  the  same  time,  on  the 
one  hand  to  decry  our  inability  to  con- 
front the  threat  and  on  the  other 
hand  to  proclaim  that  the  threat  Is 
now  in  such  a  state  of  diminishment  as 
to  be  an  occasion  for  national  confi- 
dence and  peace  break  out. 

Dick  Cheney  I  think  has  the  intel- 
lectual capacity,  the  philosophical  ca- 
pacity, and  the  steadfastness  and 
toughness  to  confront  that  challenge. 
He  will  serve  President  Bush  well.  He 
will  serve  America  well,  and  he  will 
make  this  Senate  proud  for  having 
confirmed  that  nomination. 

Again.  I  would  like  to  thank  Senator 
Warner,  who  will  return  here  momen- 
tarily for  his  statements,  but,  Mr. 
President,  this  is  a  day  that  shows 
when  the  Senate  sets  its  mind  to  it.  it 
can  move  swiftly,  expeditiously,  and 
responsibly  to  put  in  place  the  Gov- 
errunent  of  the  United  States  that  it 
so  desperately  needs. 

I  yield  to  my  colleague  from  Wyo- 
ming. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Wyoming. 


Mr.  SIMPSON.  I  thank  the  Senator 
from  Wyoming,  my  friend  and  col-, 
league.  I.  too,  thank  the  chairman  of 
the  committee.  Senator  Nunn,  for  his 
great  efforts  in  this  matter,  fair  and 
firm  as  we  know  him  to  be.  and  Sena- 
tor Warner,  the  ranking  member,  the 
two  of  them  worked  very  closely  to- 
gether to  the  benefit  of  the  Senate 
and  to  the  country. 

I  think  the  thing  that  I  would  say  in 
very  brief  remarks  is  to  elaborate  and 
touch  on  what  my  friend  Senator 
Wallop  has  said.  I  think  you  seldom 
see  in  this  place,  either  in  the  House 
or  the  Senate,  a  delegation  that  in 
some  sense  does  not  compete  with 
itself  for  that  little  press  release  or  for 
this  letter  to  an  agency  head,  even 
when  both  are  of  the  same  party.  It  is 
a  common  thing.  There  is  nothing 
wrong  with  it.  but  it  is  common. 

But  I  think  that  has  been  the  most 
delightful  part  of  the  10-year  relation- 
ship with  Malcolm  Wallop  and  Dick 
Cheney.  There  was  never  a  shred  of 
jealousy.  No  one  tried  to  win  the  race 
to  the  gallery.  No  one  tried  to  get  out 
the  first  press  release.  And  that  was  a 
special,  special  relationship. 

There  is  not  any  need  to  elaborate 
on  what  Dick  Cheney  has  done.  He 
has  been  through  all  this  course 
before.  He  had  the  full  investigation 
when  he  became  part  of  the  Nixon 
White  House.  He  had  the  full  investi- 
gation when  he  became  part  of  the 
Ford  White  House  and  then  Chief  of 
Staff  of  the  President  of  the  United 
States  of  America. 

So,  there  is  his  record  just  as  clear 
and  appropriate  as  one  can  imagine. 

I  have  heard  people  in  my  10  years 
here  speak  of  the  "Dick  Cheney 
model"  as  chief  of  staff  of  the  Presi- 
dent, and  they  said  that  with  the 
greatest  respect.  That  is  because  Dick 
Cheney  tackled  that  job  as  he  does 
every  single  task,  with  admirable  con- 
fidence and  professionalism  and  dedi- 
cation. 

So  when  he  came  back  from  the 
White  House  and  came  to  Wyoming 
and  decided  to  run  for  the  House  of 
Representatives,  the  people  in  Wyo- 
ming saw  that  and  they  were  im- 
pressed and  they  figured  since  you 
only  get  one  vote  in  the  U.S.  House  of 
Representatives,  435  of  them  over 
there,  you  might  just  as  well  load  the 
cannon,  and  so  they  did.  And  Dick 
Cheney  rose  in  a  meteoric  way 
through  the  ranks  of  the  Republican 
Party  in  the  House  of  Representatives 
to  "No.  2."  and  he  learned  the  issues. 
and  he  participated,  he  was  fair  and 
firm,  with  this  remarkable  degree  of 
common  sense. 

So,  I  will  not  go  further  on  that  but 
just  to  say  that  the  great  pleasure  of 
the  day,  the  elation  of  the  day  for 
those  of  us  in  Wyoming  is  that  we  are 
very  proud  to  offer  a  native  son  to  be 
Secretary  of  Defense  of  the  United 
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States  of  America.  You  can  imagine 
that  that  is  very  deeply  pleasing  to  a 
population  of  470.000  people,  ranging 
around  in  98.000  square  miles,  and 
they  take  a  fierce  pride  in  this,  but 
they  also  know  that  his  replacement, 
whoever  that  may  be.  will  not  have 
the  distinctions  and  the  honors  and 
the  rare  political  savvy  that  Dick 
Chenet  has  had. 

So,  my  day  is  tempered  by  a  sense  of 
personal  sadness,  just  a  shred  of  that. 
I  will  miss  this  man.  I.  too,  like  Mal- 
colm have  campaigned  with  him. 
laughed  with  him.  joshed  with  him, 
even  had  a  suds  or  two  with  him.  if 
you  can  believe  that  I  would  do  that  in 
my  off  hours. 

So  we  have  had  a  lot  of  fun  and  we 
are  going  to  miss  our  friend,  but  that 
sense  of  selfishness  will  not  last.  I 
know  what  Dick  Cheney  is  going  to  do 
when  he  gets  over  there.  He  is  going  to 
learn  the  issues  to  where  he  will  be  on 
a  par  with  any  Congressman.  He  will 
be  able  to  deal  with  any  field  grade  of- 
ficer there  and  in  about  6  months  he  is 
going  to  call  one  of  them  in  and  say, 
•'What  is  the  purpose  of  your  job?" 
And  that  will  be  a  shocking  thing  for 
some  of  those  people  because  you  see 
part  of  the  problem  at  the  Pentagon  is 
that  if  you  are  a  field  grade  officer 
you  have  to  have  somebody  to  com- 
mand and  a  lot  of  them  do  not  have 
anybody  to  command.  It  is  very  frus- 
trating for  them. 

I  think  Dick  Cheney  will  find  those 
who  are  the  true  commanders  and 
those  who  need  not  be  further  belea- 
guered with  their  activities  over  there. 
He  will  find  that  out.  He  is  a  realist,  a 
pragmatist  and  he  is  going  to  be  able 
to  deal  very  effectively  with  this  chair- 
man, his  friend.  Sam  Nunn.  very  effec- 
tively with  Senator  Warner,  very  ef- 
fectively with  the  Armed  Services 
Committee,  very  effectively  with  the 
House  leadership  of  both  parties,  and 
he  is  just  the  man  to  make  the  impor- 
tant decisions  on  defense  that  are 
going  to  be  required  right  out  of  the 
box.  whether  it  is  MX— we  deal  with 
that  continually— or  the  rail  garrison. 
Midgetman.  all  of  those  heavy  deci- 
sions early  on.  and  Senator  Wallop 
expressed  it  beautifully  in  one  word, 
trust.  You  do  have  to  come  away  with 
trust  about  Dick  Cheney  when  you 
talk  about  Dick  Cheney. 

The  American  people  are  going  to 
learn  to  trust  him.  The  American  serv- 
ice men  and  women  are  going  to  learn 
to  trust  him  and  look  up  to  him  and 
greatly  admire  him. 

So  you  have  before  you  in  Dick 
Chenry  the  ultimate  legislator,  the 
creative  leader,  the  knowledgeable  and 
spirited  man  who  in  every  sense  will 
make  a  difference. 

His  wife,  Lynne,  a  multi-talented 
woman  of  extraordinary  effervescence 
and  creativity  and  his  two  daughters, 
Liz  and  Mary,  whom  Senator  Wallop 
and  I  have  watched  grow  to  woman- 


hood in  the  10  years  since  we  cam- 
paigned together  first  with  their  little 
baskets  and  their  blue  buttons,  and  we 
watched  all  that. 

So,  to  all  the  family,  our  sincere  con- 
gratulations. Our  sense  of  pride  is 
high  and  I  am  sure  that  Dick  Cheney 
will  attain  whatever  goals  he  has  set 
for  himself  in  this  cause.  He  is  one  of 
the  most  steady  and  unflappable  men 
I  have  ever  met  anywhere,  at  any 
time,  imder  my  circumstances,  ever, 
and  he  will  need  it  all.  This  is  a  re- 
markable choice  for  a  tough  job  and 
America  is  the  singular  winner  in  this 
inst£LriC6 

I  thank  the  Chair  and  I  thank  my 
colleagues. 

Mr.  WALLOP.  Mr.  President.  I  yield 
to  Senator  Lorr. 

Mr.  LOTT.  Mr.  President,  I  thank 
the  Senator  for  yielding  me  a  few  brief 
moments  here. 

I  am  delighted,  and  without  any  hes- 
itation or  reservation  at  all,  to  endorse 
the  nomination  of  Congressman  Dick 
Cheney  to  be  Secretary  of  Defense. 

I,  too,  want  to  join  in  commending 
the  Armed  Services  Committee  for 
moving  very  expeditiously  in  this  in- 
stance on  this  very  fine  nomination. 
Also,  I  must  say  I  was  very  pleased 
that  President  Bush  did  not  hesitate 
and  moved  quickly  in  making  this  rec- 
ommendation just  7  days  ago. 

So  one  and  all  now  have  been  work- 
ing together  to  fill  this  most  impor- 
tant position.  We  all  know  that  we 
need  aggressive,  competent  leadership 
at  the  Pentagon,  and  Dick  Cheney 
will  certainly  provide  that  leadership. 

I  had  the  great  pleasure  of  getting 
to  know  Dick  Cheney  well  as  a 
Member  of  the  House  of  Representa- 
tives. We  served  together  for  10  of  the 
16  years  that  I  served  in  the  House 
and  we  served  in  the  leadership  to- 
gether for  the  past  8  years. 

Dick  Cheney  is  truly  a  unique  indi- 
vidual. I  know  him  to  be  a  man  of 
great  experience,  keen  intellect,  and 
superb  leadership  ability. 

Also,  I  think  I  need  to  change  the 
record  just  a  little  bit  from  his  two  col- 
leagues from  Wyoming  who  know  him 
so  well.  And  it  really  is  a  credit  to  the 
man  that  the  three  of  them  have  had 
such  a  good  relationship  in  the  Wyo- 
ming congressional  delegation.  You  do 
not  always  hear  that  type  of  personal 
warm  friendship  and  relationship  that 
they  have  had  together  and  it  means  a 
lot,  I  am  sure,  to  Congressman  Cheney 
and  it  does  to  all  of  us. 

But  I  also  know  Dick  Cheney  to  be  a 
man  of  great  moderation  in  his  partici- 
pation with  the  suds,  as  the  Senator 
from  Wyoming  just  said.  While  he  is  a 
man  of  conservative  character  and 
philosophy,  he  certainly  is  very  mod- 
erate in  that  particular  area. 

Dick  Cheney  has  been  active  in  leg- 
islation in  the  House  of  Representa- 
tives. Not  only  has  he  been  a  member 
of    the    leadership    cadre    where    he 


always  provided  very  good  counsel,  he 
was  active. 

He  has  been  involved  with  the  com- 
plex subject  of  military  strategy  for 
some  time.  The  definition  of  military 
strategy  is  the  "art  and  science  of  em- 
ploying the  Armed  Forces  of  a  nation 
to  secure  the  objective  of  national 
policy  by  application  of  force  or  the 
threat  of  force."  As  a  member  of  the 
House  Permanent  Select  Committee 
on  Intelligence,  he  is  intimately  famil- 
iar with  the  various  threats  posed  to 
our  national  security.  A  firm  under- 
standing of  the  threat  is  fundamental 
to  devising  a  rational  national  strategy 
to  minimize  risk  in  the  full  spectrum 
of  possible  conflict  with  potential  ad- 
versaries. He  is  the  ranking  minority 
member  on  the  Budget  and  Program 
Authorization  Subcommittee  on  Intel- 
ligence. This  subcommittee  conducts 
exhaustive  reviews  of  all  intelligence 
programs  to  ensure  that  they  support 
strategic  policy  goals.  Congressman 
Cheney  cosponsored  with  Senator 
Warner  the  national  security  strategy 
portions  of  the  Goldwater-Nichols  leg- 
islation on  defense  reorganization. 
This,  together  with  his  extensive 
knowledge  of  the  Soviet  Union  and 
frequent  involvement  in  various 
forums  on  defense  such  as  the  Aspen 
Institute,  gives  further  evidence  that 
Dick  Cheney  is  a  wise  choice  to  lead 
our  Defense  Establishment. 

Congressman  Cheney's  ability  as  a 
consensus  builder  is  widely  known  and 
will  be  invaluable  in  his  role  as  the 
President's  spokesman  on  national  se- 
curity. He  has  been  a  participant  in  a 
number  of  bipartisan  efforts  to 
achieve  consensus  on  defense  issues  in- 
cluding a  working  group  jointly  spon- 
sored by  the  Center  for  Strategic  and 
International  Studies  and  the  Johns 
Hopkins  Foreign  Policy  Institute 
which  published  a  report  on  how  best 
to  implement  defense  reforms  pro- 
posed by  the  Packard  Commission.  He 
has  been  involved  in  similar  bipartisan 
defense  efforts  with  the  Institute  for 
Foreign  Policy  Analysis,  which  is  asso- 
ciated with  the  Tufts  University 
Fletcher  School  of  Law  and  Diploma- 
cy. Until  recently,  he  served  as  co- 
chairman  of  the  advisory  board  for 
the  Center  for  Strategic  and  Interna- 
tional Studies  along  with  our  distin- 
guished colleague.  Senator  Nunn. 

Congressman  Cheney  is  a  proven 
champion  of  the  principles  of  freedom 
and  democracy.  He  has  long  been  a 
staunch  supporter  of  democracy  in 
Central  America  including  assistance 
to  the  Nicaraguan  freedom  fighters. 
His  efforts  in  the  House  of  Represent- 
atives to  support  the  freedom  fighters 
have  been  instrumental  in  maintaining 
a  viable  resistance  to  the  repressive 
Sandinista  regime.  His  appointment 
would  signal  this  administration's  con- 
tinuing commitment  to  the  principle 
of  democracy  for  all  nations. 
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Congressman  CHKNry's  service  as 
White  House  Chief  of  Staff  under 
President  Ford  gave  him  a  unique  per- 
spective from  which  to  observe  the 
many  competing  national  priorities. 
But  I  want  to  build  on  that.  One  of 
the  things  we  do  not  always  stop  to 
think  about  is  that  the  chief  of  sUff  is 
always  there  with  the  President,  on 
trips  to  places  lilce  Vladivostok,  but 
also  at  meetings  of  the  National  Secu- 
rity Council.  This  experience  will 
stand  him  in  good  stead  as  the  Nation 
faces  the  difficult  choices  ahead  in  de- 
termining strategic  priorities  and  bal- 
ancing national  security  requirements 
in  a  constrained  budget  environment. 

The  task  of  leading  the  Department 
of  Defense  with  its  5  million  men  and 
women  in  the  Active.  Ready  Reserve, 
and  civilian  components  is  a  demand- 
ing challenge  of  the  first  order.  I  can 
assure  you  without  reservation  that 
this  is  the  man  who  can  meet  that 
challenge.  His  leadership  ability  is  un- 
questioned. I  recognized  his  superb 
natural  leadership  skill  during  his 
early  days  in  the  House  of  Representa- 
tives and  I  came  to  rely  on  that  skill  as 
a  member  of  the  Republican  leader- 
ship team.  When  I  left  the  House,  he 
was  unanimously  elected  to  succeed 
me  as  House  Republican  whip.  I  felt 
good  about  Dick  CHENnr  being  in  that 
position.  I  knew  he  would  do  the  job 
and  do  it  well. 

But  now  he  is  moving  on  to  this 
greater  opportunity  and  it  is  good  for 
the  country,  it  is  good  for  Wyoming,  it 
is  good  for  all  of  us  that  we  have  a 
man  of  this  moral  character  and  lead- 
ership ability  to  be  Secretary  of  De- 
fense. So  I  trust  and  I  urge  my  col- 
leagues in  the  Senate  to  support 
wholeheartedly  and  hopefully  unani- 
mously this  very  fine  choice  to  be  Sec- 
retary of  Defense. 

I  thank  the  Senator  for  yielding. 

Mr.  NTJNN.  Mr.  President.  I  have  al- 
ready gone  over  this,  both  in  the  com- 
mittee report  and  to  some  extent  in 
my  presentation  earlier  today  on  this 
nomination,  but  I  want  to  review  this 
for  everyone's  attention.  I  hope  Sena- 
tors who  are  not  on  the  floor  would 
pay  heed  to  these  comments,  because  I 
think  it  is  important  for  every 
Member  to  understand  the  commit- 
tee's procedures  regarding  information 
furnished  by  the  nominee  himself  that 
we  deem  to  be  confidential,  unless  it  is 
needed  to  be  made  available  to  all  the 
Members,  and  also  committee's  proce- 
dures regarding  the  FBI  report. 

I  have  said  in  the  last  2  or  3  weeks 
on  several  occasions  that  the  Senate 
itself  is  the  device  and  consent  body  in 
this  Government  under  our  constitu- 
tional scheme.  It  is  not  the  Armed 
Services  Committee.  We  are  only  the 
trustee  for  the  Senate  in  presenting  to 
the  Senate  the  nomination  and  in 
taking  from  witnesses  as  well  as  the 
nominee  and  the  FBI  certain  informa- 
tion that  we  sort  through  to  determine 


what  should  be  presented  to  the 
Senate.  So  it  is  important  that  this 
whole  body  understand  the  way  we  are 
handling  nominations. 

I  know  other  committees  have  their 
own  responsibilities  and  there  are 
very,  very  important  nominees  coming 
through  other  committees.  We  are  not 
the  only  committee  that  serves  as 
trustee  for  the  Senate. 

We  do  have  more  nominations 
coming  through  our  committee  than 
almost  any  other  committee,  with  the 
possible  exception  of  the  Foreign  Re- 
lations Committee.  We  have  some  50 
nominations  or  more  that  will  come 
through  our  committee  in  the  next  3 
months.  And  in  each  one  of  them  we 
will  go  through  this  general  proce- 
dure. So  it  is  important  for  people  to 
understand  that  this  nomination  is 
being  treated  like  others  and  it  is 
going  to  also  reflect  what  we  will  be 
doing  in  the  future.  So  my  remarks 
now  are  not  aimed  at  the  Cheney  nom- 
ination per  se  but  have  a  broader  ap- 
plication to  our  general  procedures. 

First,  we  receive  a  letter  from  the 
nominee  and  a  detailed  response  to 
the  committee's  questionnaire.  That 
questionnaire  covers  personal  back- 
ground and  financial  information. 
Again,  unless  we  believe  there  is  some- 
thing in  there  that  needs  to  be  made 
public  in  order  for  the  public  and  for 
our  colleagues  to  make  a  Judgment,  we 
do  not  normally  make  the  personal 
background  information  available  to 
the  public.  The  questionnaire  states 
that  such  information  will  not  be 
made  public  unless  it  is  voted  on  by 
the  committee.  So  that  is  important 
for  people  to  understand. 

We  encourage  candor,  we  encourage 
frankness  here,  and  we  ask  for  certain 
information  that  could  be  relevant,  in 
some  cases  it  Is  not  relevant,  but  could 
be  relevant  to  our  own  deliberations 
and  to  the  Senate's  deliberations. 

The  next  step  is  our  review  of  the 
nominee's  financial  disclosure  forms 
and  conflict  of  interest  opinions  from 
the  Office  of  Government  Ethics  as 
well  as  the  Department  of  E>efense 
general  counsel.  The  nominee  fills  out 
standard  form  278.  which  is  processed 
in  the  executive  branch.  It  goes  to  the 
Office  of  Government  Ethics.  They 
review  it.  they  comment  on  it,  and 
their  commenter  we  provided  to  the 
committee  and  to  the  President.  Also, 
the  Department  of  Defense  general 
counsel  reviews  that  same  form.  So  we 
get  a  three-way  check  on  that  form  on 
conflict  of  interest.  One  is  the  Office 
of  Government  Ethics,  the  second  the 
Department  of  Defense  general  coun- 
sel, and  third  is  our  own  counsel  on 
both  sides  of  the  aisle.  Republican  and 
Democrat.  So  we  have  a  three-way 
check  on  that.  We  deem  it  important 
and  we  review  it  carefully. 

In  addition  we  review  the  nominee's 
tax   returns,   usually   for   the   last   3 


years,  unless  we  run  into  some  unusual 
situation. 

We  have  done  all  of  those  things  in 
this  case.  The  chairman  and  the  rank- 
ing minority  member  review  the  FBI 
material— and  this  is  the  way  we  han- 
dled it  so  far  and  we  have  done  it  for 
the  last  2  years,  and  this  nomination  is 
no  different.  Senator  Warner  and 
myself,  as  trustees  for  the  committee, 
review  the  FBI  summary  memoran- 
dum that  they  send  to  the  committee. 
They  do  not  send  us  the  interviews. 
They  send  us  the  summary.  And  we 
also  get  a  letter  from  the  executive 
branch  detailing  the  scope  of  the  FBI 
investigations. 

People  do  not  realize  this,  but  it  is 
important.  There  are  all  sorts  of  FBI 
investigations,  anything  from  an 
agency  check,  which  means  simply 
looking  at  other  Government  agencies 
and  what  information  they  may  have 
on  the  nominee,  to  a  full  field  investi- 
gation, which  involves  going  out  and 
interviewing  people  by  the  scores. 

So.  there  are  different  kinds  of  FBI 
checks  and  we  get  a  letter  from  the 
Counsel  for  the  President,  stating 
what  kind  of  FBI  summary  we  are, 
indeed,  examining. 

What  Senator  Warner  and  I  do 
after  we  receive  that  FBI  report,  and 
after  we  have  read  it.  is  to  come  to  a 
conclusion.  The  staff  does  not  read 
that  report  unless  there  is  an  unusual 
situation.  In  the  last  nomination  we 
did  have  staff  access  by  specific  writ- 
ten agreement. 

After  we  come  to  a  conclusion  Sena- 
tor Warner  and  I  act  collectively.  Nor- 
mally we  do  not  disagree,  but  if  we  did 
disagree  we  would,  each  one.  state  our 
individual  views  to  the  committee.  Re- 
gardless of  our  individual  conclusions. 
Senator  Warner  and  I  collectively 
decide  what  information  in  that  report 
could,  by  anyone's  possible  interest,  be 
deemed  relevant  to  the  membership  in 
making  a  decision.  If  we  believe  there 
is  anything  in  that  report  that  any 
member  of  the  committee  might  really 
focus  on  in  terms  of  their  own  concern 
about  the  nomination,  then  we  believe 
it  is  our  obligation  to  present  that  par- 
ticular information  to  the  committee. 

If  we  do  not  find  any  material  like 
that  then  we  do  not  reveal  the  con- 
tents of  that  FBI  report  to  the  com- 
mittee. But.  if  any  member  asks  to  be 
briefed  on  that  FBI  report  or  to  have 
access,  then  it  has  been  my  position 
and  will  continue  to  be.  that  I  will 
then  go  to  the  White  House  and  ask 
permission  for  that  particular  member 
to  have  access  to  the  report. 

So  nobody  is  blocked  out  here  on  the 
committee  from  viewing  that  report  if 
they  deem  it  is  necessary  for  their  own 
deliberations. 

We  have  followed  our  normal  proce- 
dure in  this  case,  in  the  Cheney 
matter.  We  reviewed  it  and  we  did  give 
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the  membership  an  oral  briefing  on 
the  FBI  report. 

There  were  a  couple  of  items  in  it 
that  we  ourselves  did  not  believe  had 
any  bearing  on  our  determination  on 
the  Cheney  nomination  but  we  briefed 
every  member  of  the  committee.  The 
committee,  all  20  people,  came  to  the 
same  judgment  that  we  had,  that 
there  was  no  information  in  that  FBI 
report  that  was  in  any  way  an  impedi- 
ment to  Dick  Cheney's  ability  to  serve 
as  Secretary  of  Defense. 

So  we  have  done  the  same  thing 
here  zs  we  will  do  with  other  nomina- 
tions in  the  future  and  have  done  in 
the  past.  In  this  case  there  was  a  con- 
sensus in  the  committee,  after  receiv- 
ing the  summary  from  Senator 
Warner  and  myself  of  certain  factual 
information  that  had  been  in  the  FBI 
report  and  certain  factual  information 
that  had  been  in  the  confidential  ques- 
tionnaire filled  out  by  Dick  Cheney, 
that  there  was  nothing  that  would 
constitute  an  impediment  to  his  serv- 
ing as  Secretary  of  Defense. 

That  was  an  agreement  of  every 
member  of  the  committee,  all  20. 
There  was  no  dissent. 

It  is  my  judgment  that  reasonable 
people  would  agree  that  the  commit- 
tee had  served  as  trustee  for  the 
Senate,  that  we  had  done  our  job,  and 
that  there  was  nothing  from  the  confi- 
dential information  which  should  be 
brought  to  the  attention  of  the  entire 
U.S.  Senate  or  be  made  public. 

If  we  had  five  or  six  people  who  felt 
otherwise,  then  we  would  have  had  a 
different  kind  of  determination  to 
make.  Or  even  two  or  three  people. 
But  we  had  no  one  who  felt  there  was 
anything  in  that  material  that  would 
serve  as  an  impediment  to  Dick 
Cheney  taking  his  position  to  serve  as 
Secretary  of  defense. 

Again,  I  am  pointing  out  that  unless 
we  are  instructed  otherwise  by  the 
leadership  or  the  Senate  itself,  this  is 
the  way  we  will  handle  all  the  other 
nominations.  I  am  not  dwelling  on  this 
one.  I  am  just  saying  this  is  the  way 
we  are  handling  all  of  them. 

To  summarize  our  procedures.  Sena- 
tor Warner  and  I  review  the  FBI 
report.  We  also  review  the  financial 
data,  and  the  other  confidential  data. 
We  bring  to  the  attention  of  our  com- 
mittee any  information  that  we  be- 
lieve would  in  any  way  possibly  be  rel- 
evant to  anyone's  consideration.  The 
committee  makes  a  determination 
whether  there  is  anything  in  that 
report  that  we  give  them,  the  oral 
summary,  that  should  be  brought  to 
the  full  attention  of  the  Senate.  And 
in  this  case  the  committee  unanimous- 
ly felt  there  was  no  impediment  to 
this  nomination. 

The  other  thing  I  want  to  point  out 
to  the  Members  is  that  our  commit- 
tee's Questionnaire  specifically  identi- 
fies those  portions  that  will  not  be  re- 


vealed to  the  public  unless  the  com- 
mittee votes  on  it. 

The  committee  did  not  believe  any- 
thing in  the  financial  or  personal  in- 
formation should  be  made  public.  We 
found  no  impediments  there.  There- 
fore, there  was  nothing  that  would  in 
any  way  compel  us  to  make  that  infor- 
mation public  or  even  insinuate  that 
we  should. 

But  I  want  everyone  to  know  now, 
on  the  floor  of  the  Senate,  that  if 
there  is  anything  that  they  want  to 
review  from  the  committee's  question- 
naire, we  will  make  it  available.  We  do 
not  have  it  in  our  authority  to  grsmt 
access  to  the  FBI  report,  but  we  do 
have  the  committee's  confidential 
questionnaire. 

I  would  say  that  Congressman 
Cheney  was  candid.  He  was  frank  in 
his  responses  to  our  questionnaire.  We 
foimd  he  had  given  us  everything  we 
asked  for  and  more  in  terms  of  our 
questions. 

But,  if  any  Member  of  this  body— 
and  I  hope  everyone  understands  that 
on  this  nomination  or  the  other— if 
any  Senator  would  like  to  review  that 
personal  financial  and  biographical  in- 
formation in  the  questionnarie,  it  is 
sitting  right  here— it  will  be.  Put  it 
there.  [Laughter.] 

It  is  right  here.  Come  look  at  it. 

I  repeat  what  I  said  before,  and  Sen- 
ator Warner  said  the  same  thing:  We 
find  nothing  in  that  financial  informa- 
tion and  biographical  information  that 
is  in  any  way  an  impediment. 

I  will  close  by  just  saying  Represent- 
ative Cheney  was  frank  and  candid  in 
his  responses  to  the  questionnaire  of 
the  committee.  The  financial  and  per- 
sonal aspects  of  the  questionnaire  are 
not  relayed  to  the  public  unless  the 
committee  votes  to  do  so.  But,  again,  if 
any  Member  would  like  to  review  that 
questionnaire  on  the  Senate  floor,  all 
they  have  to  do  is  come  up  and  do 
that.  I  am  sure  that  Senator  Warner 
would  say  the  same  thing  for  his  side. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Wyoming. 

Mr.  WALLOP.  Mr.  President,  on 
behalf  of  Senator  Warner— and  I  was 
in  on  the  conference  that  was  the 
foundation  for  the  chairman's  expla- 
nation of  the  process,  I  totally  agree 
with  it.  I  know  Senator  Warner  does. 
And  I  would  say  one  of  the  reasons  by 
which  this  nomination  cleared  so 
quickly  was  the  very  nature  and  exem- 
plary behavior  of  the  nominee. 

There  was  no  complicated  trails  to 
follow.  There  was  just  a  man  who  has 
served  his  country  and  his  family.  He 
was  married  over  a  quarter  of  a  centu- 
ry, raised  two  beautiful  children,  and 
has  conducted  his  life  in  public.  The 
consequence  is  just  as  the  chairman 
has  stated  it. 

The  report  is  there  and  the  commit- 
tee, not  just  the  chairman,  invites 
Members  to  look  at  it. 


The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  senior  Senator 
from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  support 
the  nomination  of  Mr.  Cheney  for  the 
post  of  Secretary  of  Defense.  It  is  a 
pleasure  to  support  a  nominee  whose 
background  and  experience  are  well 
known  to  all  of  us.  It  is  well  known 
that  he  brings  substantial  experience 
in  the  national  security  and  intelli- 
gence fields.  He  served  on  the  House 
Intelligence  Committee  and  on  the 
committee  investigating  the  Iran 
arms-for-hostages  scandal.  No  serious 
questions  have  arisen  in  the  course  of 
the  Armed  Services  Committee  investi- 
gation and  hearings  over  Mr.  Cheney's 
fitness  for  the  office,  or  his  integrity, 
or  over  the  issues  related  to  conflict  of 
interest.  On  the  contrary,  I  think  the 
record  is  clear  that  by  virtue  of  his 
temperament,  his  character,  his  expe- 
rience, his  commitment  to  public  serv- 
ice, that  this  is  an  excellent  nominee.  I 
welcome  his  nomination,  and  I  look 
forward  to  a  solid  working  relationship 
with  him  in  sorting  out  the  very  diffi- 
cult issues  on  national  security  that 
we  face  in  the  light  of  our  fiscal  con- 
straints. 

It  is  going  to  take  a  sustained,  con- 
sistent and  positive  effort  by  both  the 
Congress  and  the  Department  to  ful- 
fill our  most  important  responsibility, 
to  provide  for  the  security  of  our 
Nation. 

While  I  welcome  this  nomination,  it 
does  not  mean  that  there  will  not  be 
differences  of  opinion  over  policy,  over 
emphasis,  over  the  various  directions 
in  which  we  must  move,  over  the  con- 
figuration of  the  defense  budget  in 
some  areas.  This  is  to  be  expected,  but 
I  hope  that,  after  vigorous  scrutiny 
and  debate  under  the  leadership  of 
the  distinguished  chairman  of  the 
Armed  Services  Committee  and  Mr. 
Warner,  the  ranking  member,  a  re- 
newed consensus  on  our  national  secu- 
rity posture  will  emerge.  The  image  of 
the  Pentagon  must  also  be  rehabilitat- 
ed from  the  shock  of  the  procurement 
scandals  that  have  arisen  over  the  last 
few  years  by  a  steady  and  effective 
reform  program.  It  is  very  easy  to  lose 
a  reputation,  it  is  harder  to  build  one, 
and  even  harder  to  rebuild  one.  So, 
the  challenge  is  to  rebuild  both  the 
reputation  of  the  Defense  Establish- 
ment and  the  consensus  that  has  been 
so  foolishly  squandered  over  the  last 
few  years.  I  am  sure  that  the  Armed 
Services  Committee  members  and  the 
Senate  are  committed  to  that,  and  I 
have  every  reason  to  believe  that  Mr. 
Cheney  is  as  well. 

There  is  one  area  of  policy  and,  I 
think,  basic  viewpoint,  with  which  I  do 
differ  with  Mr.  Cheney,  and  that  is  il- 
lustrated by  a  recent  paper  which  he 
authored  entitled  "Congressional 
Overreaching  in  Foreign  Policy."  The 
paper  focuses  on  certain  areas  where 
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Mr.  Chxnct  objects  to  what  he  calls 
congressional  "overreaching"  and  "ag- 
grandizement." He  refers  particularly 
to  diplomatic  bargaining  tactics  by  in- 
dividual Members  of  Congress  and  for- 
eign powers,  to  covert  operations  and 
to  the  continued  unresolved  problem 
of  the  workability  of  the  War  Powers 
Resolution.  On  the  last  issue,  as  my 
colleagues  are  aware,  the  distin- 
guished majority  leader,  and  the  dis- 
tinguished chairman  of  the  Armed 
Services  Committee  and  a  number  of 
other  Senators,  including  the  leader- 
ship on  the  other  side  of  the  aisle  of 
both  the  Armed  Services  and  Intelli- 
gence Committees,  have  introduced 
legislation,  that  substantially  revises 
the  War  Powers  Act  to  enhance  the 
consultative  relationship  between  the 
Congress  and  the  President  on  the 
matter  of  introducing  Armed  Forces 
into  certain  situations.  It  also  removes 
the  60-day  deadline  requirement  for 
the  removal  of  any  troops  committed 
beyond  our  shores  by  the  President. 

I  am  not  saying  that  that  legislation 
is  perfect  by  any  means.  I  think  it  is  a 
good  starting  point.  I  certainly  share 
with  Mr.  Cheney  and  some  of  the  cus- 
toms with  resiaect  to  the  legislation.  It 
certainly  can  be  improved,  and  I  would 
welcome  the  best  talents  of  the  Mem- 
bers on  both  sides  of  the  aisle  in  an 
effort  to  improve  the  legislation  and 
bring  it  forward  for  debate  and.  hope- 
fully, enactment. 

I  would  encourage  Mr.  CHXifEY.  as 
did  the  distinguished  chairman  of  the 
Armed  Services  Committee.  Mr.  Nunn. 
during  his  confirmation  hearing,  to 
take  a  serious  look  at  that  legislation. 

On  the  matter  of  personal  diplomacy 
by  Members  of  the  Congress  and  for- 
eign powers,  there  Is  a  line  between 
conferring  with  foreign  leaders  which 
my  colleagues  regularly  do.  for  an  ex- 
change of  views,  and  I.  myself,  have 
done  frequently,  and  the  situation 
where  one  engages  in  some  kind  of  ne- 
gotiations. 

Undoubtedly,  that  line  has  been 
crossed  in  the  past,  and  I  do  think 
there  is  an  important  dividing  line  be- 
tween the  two  bramches  on  the  matter 
of  negotiations,  per  se. 

On  the  matter  of  the  legislation 
dealing  with  covert  operations.  S. 
1721.  that  Mr.  Chendt  refers  to.  which 
passed  this  body  overwhelmingly  last 
year,  by  a  vote  of  71-19.  we  have  a  fun- 
damental disagreement.  Part  of  the 
problem  of  the  arms-for-hostages 
affair,  was  the  fact  that  nobody  in  the 
Congress  knew  about  the  finding, 
knew  about  the  policy. 

As  a  matter  of  fact,  the  President 
himself  in  that  January  17.  1986.  find- 
ing authorized  the  transfer  of  arms  for 
hostages  and  directed  the  CIA  not  to 
inform  the  Congress  of  the  finding; 
not  to  inform  the  Congress.  Part  of 
the  problem  of  the  arms-for-hostages 
affair,  as  I  say.  was  because  of  that  de- 
liberate and  intentional  policy  on  the 


part  of  the  President  that  Congress 
not  be  informed,  that  the  committees 
be  eschewed,  left  out  and  avoided,  cir- 
cumvented with  respect  to  that  infor- 
mation. I  am  sure  that  had  that  infor- 
mation been  divulged  to  the  leaders  in 
the  Congress,  that  that  terrible  mis- 
take would  not  have  ever  occurred  be- 
cause there  would  have  been  strong 
objections  to  such  an  approach,  and 
the  President  would  have  been  well 
guided  by  having  revealed  such  plans 
to  the  leadership  and  certainly  by  the 
reactions  that  undoubtedly  would 
have  been  strongly  voiced  to  such  an 
approach. 

It  would  have  been  roundly  con- 
demned, and  I  am  sure  the  reaction  on 
the  part  of  the  leadership  would  have 
been  such  that  such  a  finding  would 
long  ago  have  been  buried  and  the 
events,  the  tragic  events  that  followed 
in  its  wake,  would  never  have  oc- 
curred. 

Mr.  Cheney  says  in  his  paper  that 
situations  like  that,  which  might  be  so 
egregious,  would  not  go  forward  be- 
cause of  leaks.  He  says  that  he  is  "con- 
fident Congress  eventually  will  find 
out  in  this  leaky  city  about  decisions 
of  any  consequence." 

Mr.  I»resident,  it  was  many  months 
before  Congress  found  out  about  that 
decision  and  that  was  a  decision  of 
great  consequence,  it  weakened  the 
Presidency,  weakened  the  President 
and  undermined  the  integrity  of  the 
Nation  in  the  eyes  of  the  world,  as  well 
as  in  the  eyes  of  our  own  citizens  here 
at  home. 

Unfortunately,  that  was  not  true  in 
the  arms-for-hostages  decision,  a  deci- 
sion whose  results  damaged  the  credi- 
bility of  our  country,  and  could  have 
been  avoided  if  the  finding  on  the 
covert  action  had  been  submitted  to 
the  Congress.  The  one  single  major 
legislative  result  of  the  whole  affair 
was  legislation  requiring  that  a  finding 
be  submitted  to  the  Intelligence  com- 
mittees prior  to  the  Initiation  of  covert 
activities  not  later  than  48  hours  after 
it  is  signed  by  the  President.  It  is.  Mr. 
President,  a  rare  event  for  a  finding  by 
a  President  to  be  challenged,  but  on 
some  occasions  a  poorly  conceived 
policy,  as  that  one  surely  was,  might 
be  delayed  or  even  terminated  if  the 
judgment  of  the  intelligence  commit- 
tees is  strongly  opposed  to  the  agency. 
In  those  circumstances  the  country 
might  be  saved  an  embarrassment  as  it 
certainly  would  have  been  in  that  in- 
stance, from  a  poorly  conceived  policy 
as  that  certainly  was. 

This  is  a  government  of  laws  and  not 
men,  but  the  Iran-Contra  Committee 
found,  generally,  that  the  real  prob- 
lem in  the  arms-for-hostages  affair 
was  the  "failure  of  individuals  to  ob- 
serve the  law,  not  from  deficiencies  in 
existing  law  or  in  our  system  of  gov- 
ernance." While  I  subscribe  to  that 
conclusion,  I  also  feel  that  the  48-hour 
notice   requirement  on   findings   is  a 


needed  adjustment  to  the  laws  now  in 
place  governing  Intelligence  activities, 
and  I  am  hopeful  that  this  Congress 
will  pass  that  measure  again.  I  also 
hope  that  Mr.  Cheney  will  reexamine 
his  views  on  this  matter,  in  light  of  his 
new  responsibilities. 

Mr.  President,  I  reiterate  my  sup- 
port for  this  nomination.  The  Penta- 
gon has  been  too  long  adrift  without 
responsible,  vigorous  leadership,  and  I 
am  sure  that  Mr.  Cheney  will  begin 
putting  his  team  and  things  together 
immediately. 

I  yield  the  floor. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Vir- 
ginia. 

Mr.  President,  I  rise  in  strong  sup- 
port of  the  nomination  of  Representa- 
tive Richard  B.  Cheney  of  the  State 
of  Wyoming  to  be  the  next  Secretary 
of  Defense.  I  join  the  chairman,  Mr. 
NoNN,  in  his  remarks  regarding  the 
procedures  of  the  committee  covering 
executive  department  nominations, 
and  as  ranking  member,  I  accept  re- 
sponsibility and  accountability  for  the 
preparation  of  the  record  for  commit- 
tee review  and  full  Senate  consider- 
ation of  nominees. 

I  commend  the  President  for  his  se- 
lection of  this  outstanding  nominee. 

I  strongly  urge  all  my  colleagues  to 
vote  for  his  inunediate  confirmation. 

Dick  Cheney  is  extremely  well 
qualified— in  terms  of  experience,  ca- 
pabilities, integrity,  and  character— for 
this  highly  demanding  and  critical  po- 
sition. 

His  background  and  experience  in 
government  have  prepared  him  well  to 
serve  as  the  Secretary  of  Defense. 

I  think  it  is  fair  to  say  that  the 
report  did  not  contain  any  informa- 
tion, covering  the  relevant  period  of 
his  adult  life,  raising  any  question 
about  Dick  Cheney's  qualifications  to 
serve  as  Secretary  of  Defense  and  on 
that  point  there  is  no  room  for  reason- 
able men  to  disagree. 

As  President  Ford's  chief  of  staff,  he 
participated  in  numerous,  critical  na- 
tional security  crisis  situations  at  the 
very  top  levels  of  our  Government. 

He  knows  from  firsthand  experience 
how  to  cope  with  such  crises  and  has 
been  described  as  "absolutely  unflap- 
pable" under  extreme  pressure  and 
tension. 

I  indicated,  upon  first  being  in- 
formed by  the  President  that  Repre- 
sentative Cheney  would  be  his  nomi- 
nee, how  very  much  I  admired  this 
man  and  his  family.  His  talented  wife. 
Lynne— a  full  partner  in  every  way 
and  an  accomplished  professional  in 
her  own  right,  serving  as  the  chairper- 
son of  our  National  Endowment  on 
the  Humanities— and  his  two  lovely 
daughters  clearly  reflect  the  family 
traditions  and  values  that  are  dear  to 
all  Americans. 
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Representative  Cheney  has  a  clear 
understanding  and  appreciation  of  the 
importance  of  those  family  relation- 
ships for  our  military  families  who 
face  frequent  and  extended  separa- 
tions in  fulfilling  their  military  duties 
and  responsibilities,  particularly  over- 
seas assignments. 

If  we  allow  budgetary  reductions  to 
further  reduce  the  size  of  our  military 
forces,  these  family  hardships  could 
get  worse. 

In  1986,  Dick  Cheney  and  I  spon- 
sored together— he  in  the  House  of 
Representatives  and  I  here  in  the 
Senate— legislation  requiring  the 
President  to  provide  a  foundation 
report  on  our  national  security  strate- 
gy to  the  Congress  at  the  beginning  of 
each  year. 

EXrentually  our  legislation  was  in- 
cluded in  the  Goldwater-Nichols  De- 
partment of  Defense  Reform  Act  and 
became  law. 

Little  did  Dick  Cheney  know  then 
that  in  1989  he  would  have  to  partici- 
pate in  writing  this  Presidential  docu- 
ment. 

Representative  Cheney's  clear  un- 
derstanding of  the  need  to  match  mili- 
tary and  diplomatic  commitments  with 
our  available  military  resources  was 
obvious  then,  as  it  was  during  his  ap- 
pearance before  our  committee  when 
he  stated,  and  I  quote: 

I  would  like  to  be  able  to  come  back  to  the 
committee  and  say,  look,  here  is  the  strate- 
gy we  decided  upon  in  order  to  achieve  the 
national  goals  and  objectives  that  we  all 
share,  and  I  can  carry  out  this  strategy  but 
it  is  going  to  cost  i  amount— or  these  are 
the  choices  and  tradeoffs  you  as  a  Congress 
are  going  to  have  to  make. 

I  would  like  to  bring  to  my  col- 
leagues' attention  a  few  other  short 
statements  made  by  Representative 
Cheney  during  his  confirmation  hear- 
ing on  Tuesday. 

I  believe  these  statements,  in  re- 
sponse to  committee  members'  ques- 
tions, clearly  reflect  this  man's 
thoughtfulness  about  and  clear  under- 
standing of  a  wide  range  of  the  critical 
national  security  issues  we  are  facing. 
And  I  quote: 

On  Low  Intensity  Conflict  ■••  •  •  I  think 
we  will  find,  Mr.  Chairman,  that  in  the 
years  ahead,  especially  if  current  trends 
continue,  that  is  to  say  if  we  see  a  lessened 
Soviet  threat,  that  Increasingly  our  military 
requirements  are  going  to  be  influenced  by 
the  need  to  deal  with  conflicts  in  the  Third 
World,  to  deal  with  low-Intensity  conflict,  as 
you  have  stated." 

On  Procurement  Reform:  "I  am  aware 
that  the  question  of  the  power  and  author- 
ity of  the  Under  Secretary  for  Acquisition 
was  an  Important  one  with  respect  to  the 
deliberations  on  the  Goldwater-Nichols  bill. 
I  believe  firmly  in  the  proposition  that  we 
have  got  to  do  a  lot  more  than  we  have  In 
the  past." 

On  Arms  Control  and  Defense  Policy:  "I 
think  that  for  us  to  proceed  into  the  arena 
of  arms  control,  especially  when  we  look  at 
the  complexity  of  such  Issues  as  agreements 
on  conventional  force  reduction  or  START 
accords,  that  it  is  absolutely  vital  that  the 


Defense  Department  and  our  military  serv- 
ices be  consulted  thoroughly  before  propos- 
als are  put  on  the  table." 

On  Maritime  Superiority:  "My  experience 
where  carriers  are  concerned  has  been  that 
the  first  thing  a  President  does  when  he 
gets  into  a  crisis  is  ask  where  is  the  nearest 
carrier."  ■••  •  •  i  have  consistently  been  a 
supporter  of  the  600  ship  Navy." 

As  a  former  Secretary  of  the  Navy,  I 
certainly  concur  with  those  remarks. 

I  noted  that  when  Representative 
Cheney  appeared  before  our  commit- 
tee for  his  confirmation  hearing,  he 
was  wearing  cowboy  boots,  in  the 
proud  tradition  of  the  West  and  his 
home  State  of  Wyoming. 

It  may  now  be  time  for  him  to  also 
put  on  his  spurs— as  he  tackles  the  dif- 
ficult challenges  of  directing  our  na- 
tional security  apparatus— as  it  may  be 
a  rough  ride  for  even  the  toughest  of 
cowboys. 

In  closing,  Mr.  President,  I  would 
like  to  quote  that  great  American  and 
great  Virginian,  Thomas  Jefferson, 
who  stated  so  eloquently:  "Go  grant 
that  men  of  principle  shall  be  our 
principal  men." 

The  President  has  referred  to  us  a 
man  of  principle  and  asked  our  advice 
and  consent  to  his  nomination. 

I  urge  this  body  to  give  its  unani- 
mous support  to  this  nomination  so 
that  Richard  B.  Cheney  can  assume 
his  duties  as  one  of  this  Nation's  prin- 
cipal men. 

I  first  would  like  to  thank  my  distin- 
guished colleague  from  Wyoming  for 
taking  my  place  briefly  while  I  had  to 
leave  the  floor.  Second,  I  want  to  asso- 
ciate myself  with  the  remarks  of  the 
distinguished  chairman  of  the  Armed 
Services  Committee  relating  to  the 
procedure  of  the  committee.  He  knows 
full  well  from  our  service  together  now 
for  2  years  in  our  respective  positions 
that  I  accept  fully  the  responsibility 
and  accountability  for  the  manner  in 
which  we  prepare  records  for  our  com- 
mittee and  records  for  the  Senate  as  a 
whole  with  respect  to  executive  de- 
partment nominations. 

I  wish  to  say  a  very  brief  word  here. 
Before  doing  so,  I  will  yield  a  brief 
period.  I  hope,  to  my  distinguished  col- 
league from  Idaho,  followed  by  my  dis- 
tinguished colleague  from  Pennsylva- 
nia. I  see  the  Senator  from  Maine  on 
the  floor.  I  presume  he  would  like  a 
brief  period. 

Mr.  COHEN.  If  the  Senator  will 
yield.  I  would  like  to  have  a  brief 
period  to  discuss  Senator  Tower.  Per- 
haps it  would  be  appropriate  for  me  to 
include  my  remarks  either  as  part  of 
morning  business  or  subsequent  to  the 
colloquy  on  Mr.  Cheney. 

Mr.  WARNER.  I  ask  the  Senator 
from  Maine  if  he  might  consult  with 
the  Republican  leader  who  is  due  on 
the  floor  momentarily,  and  then  we 
will  accommodate  the  Senator  from 
Maine.  First  the  Senator  from  Idaho. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  is  recognized. 


Mr.  SYMMS.  Mr.  President,  follow- 
ing the  vote  last  week  to  deny  Presi- 
dent Bush  his  first  choice  of  nominees 
to  the  Secretary  of  Defense,  I  was 
greatly  concerned  with  the  course  this 
body  seemed  to  be  taking  regarding 
the  security  and  defense  of  this 
Nation.  I  asked  my  colleagues  the  rhe- 
torical question:  "Where  do  we  go 
from  here?" 

Yet,  less  than  24  hours  after  the 
defeat  of  Senator  Tower,  President 
Bush  surprised  many  by  quickly  send- 
ing the  name  of  House  Minority  Whip 
Richard  Cheney  as  his  second  choice. 

I  believe  President  Bush  answered 
my  question. 

I  highly  compliment  the  President 
for  his  excellent  choice  of  a  person  to 
lead  the  thousands  of  men  and  women 
who  wear  the  service  uniforms. 

Representative  Cheney  has  distin- 
guished himself  as  an  excellent  execu- 
tive and  legislator;  most  recently  in  his 
role  as  minority  whip  in  the  House  of 
Representatives. 

Mr.  President,  I  had  the  privilege  of 
working  with  him  as  a  Member  of  that 
body  until  1980.  During  that  time,  I 
found  Representative  Cheney  to  be 
knowledgeable,  competent,  and  tough 
on  the  various  issues  that  faced  Con- 
gress. 

I  have  read  through  the  Armed 
Services  Committee's  report,  Mr. 
President,  and  I  am  pleased  Repre- 
sentative Cheney  meets  the  qualifica- 
tions and  requirements  the  committee 
established  for  determining  defense- 
related  nominations.  Frankly,  Mr. 
President.  I  had  little  doubt  to  the 
contrary. 

The  nine  standards— from  the  nomi- 
nee's personal  integrity  to  his  commit- 
ment to  public  service— were  met  by 
Representative  Cheney  with  high  ac- 
colades. 

Moreover,  his  answers  to  some  very 
tough  questions  clearly  demonstrates 
his  concern,  understanding,  and  desire 
to  implement  President  Bush's  propos- 
als to  provide  for  a  strong  defense,  uti- 
lize the  "Peace  Through  Strength" 
initiative,  and  remain  firm  when  deal- 
ing with  the  Soviets  in  strategic  and 
conventional  arms  discussions. 

Representative  Cheney  recognizes 
these  needs.  However,  as  a  man  with  a 
distinguished  20-year  public  service 
record.  Representative  Cheney  real- 
izes a  defense  on  the  cheap  is  a  recipe 
for  disaster. 

In  his  remarits  before  the  commit- 
tee. Representative  Cheney  stated: 

It  is  my  hope  that  while  we  obviously 
have  to  respond  to  the  budget  realities  we 
are  faced  with  that  we  not  fall  into  the  trap 
of  assuming  that  only  budget  considerations 
should  drive  our  decisions. 

I  know  Representative  Cheney  will 
work  closely  with  Congress.  I  believe 
this  Government  and,  in  particular, 
the  Defense  Department  will  go 
through  some  dramatic  changes  over 
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the  next  few  years.   President  Bush 

must  depend  on  a  Secretary  of  De- 

\  fense  who  provides  competent  advice. 

1  can  promote  the  President's  defense 

'  agenda,  and  bring  with  him  a  good 

working  relationship  with  Congress. 

Everyone  realizes  that  one  person 
cannot  accomplish  singularly  the  com- 
plex taslcs  facing  the  Department  of 
Defense.  I  think.  Mr.  President.  Presi- 
dent Bush  knows  it  best.  That  is  why 
he  has  chosen  a  man  of  Representa- 
tive CHUfiY's  high  caliber  and  capa- 
biliUes. 

Furthermore.  Representative  Che- 
HSY's  high  standards  in  conduct  and 
personal  and  professional  integrity 
will  certainly  assist  in  promoting 
greater  confidence  among  Americans 
in  the  Defense  Department. 

Finally.  Mr.  President,  what  I'm  sure 
will  be  the  overwhelming  approval  of 
the  Senate  in  this  confirmation.  I  wish 
Representative  Cheney  well  in  his  new 
role  and  responsibilities,  and  I  look 
forward  to  working  with  him  as  the 
new  administration  and  this  Congress 
tackle  the  tough  issues  ahead. 

The   citizens   of   Wyoming   will    be 
,  losing  a  distinguished  legislator.  How- 
I  ever,  their  loss  certainly  will  be  every 
American's  gain. 

I  believe  there  is  one  person  who 
knows  Representative  Cheney  well 
and  has  included  his  very  eloquent 
opinion  on  the  nomination  in  the  com- 
mittee report.  Mr.  President.  I  ask 
unanimous  consent  that  Senator  Wal- 
lop's additional  views  be  printed  in  the 
Rbcord  following  my  statement,  and  I 
urge  my  colleagues  to  support  this 
nomination. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AoomoNAL  Virws  or  Senator  Malcolm 
Wallop 

I  cannot  find  the  right  words  to  express 
my  enthusiasm  for  the  President's  nomina- 
tion of  Dick  Chkney  to  be  Secretary  of  De- 
fense. It  Is  a  moment  of  great  celebration 
for  the  Nation,  and  one  not  without  some 
sentimentality  on  my  part.  Congressman 
Cheney  will  not  be  leaving  a  Congressional 
delegation  which  has  labored  together  close- 
ly for  some  ten  years.  While  this  represents 
some  loss  to  the  State  of  Wyoming,  it  also 
represents  a  great  benefit  to  the  Nation  and 
In  turn  does  our  great  State  proud. 

I  have  fished  with  Dick.  I  have  cam- 
paigned with  Dick.  I  have  labored  with  him 
on  issues  of  national  moment  and  on  issues 
of  purely  Wyoming  Interest.  I  luiow  him  as 
both  friend  and  colleague.  In  my  long  expe- 
rience with  him,  I  have  learned  that  he  is 
above  all  an  able,  tough,  and  shrewd  execu- 
tive and  legislator.  In  matters  of  great  na- 
tional importance.  I  came  to  know  him  as 
open-minded  and  fair,  and  as  a  man  who  is 
able  to  know  what  he  does  not  know,  and 
able  to  recognize  and  discover  where  to  go 
to  find  out. 

He  brings  to  this  monumental  task  before 
him  a  sense  of  humility  and  a  sense  of  pres- 
ence that  shall  serve  him.  and  America, 
well.  He  is  a  studious  man.  Even  though  he 
is  an  undisputed  expert  on  many  questions, 
he  still  continues  to  study,  to  expand  his  ho- 


rizons of  knowledge.  Although  a  modest 
man  by  nature  he  possesses  that  peculiar 
western  Ulent  and  ability  to  be  both  confi- 
dent and  self-deprecating. 

Finally,  he  brings  to  this  high  office  one 
more  trait  that  I  admire  greatly:  a  sense  of 
historical  perspective.  As  executive,  as 
policy-maker,  and  as  legislator,  he  has 
always  demonstrated  that  in  order  to  move 
the  world  forward  toward  the  loftly  goals  all 
Americans  share,  it  is  absolutely  essential  to 
understand  where  we  have  been  and  the 
constraints  that  history  places  on  us. 

This  is  a  big  loss  to  Wyoming  and  to  its 
Congressional  delegation,  as  well  as  to  the 
House  Republicans.  But  it  is  a  big  gain  for 
America.  And  In  that  gain  for  America  it  is. 
as  well,  a  big  gain  for  Wyoming  and  to  the 
President  of  the  United  SUtes.  I  am  proud 
to  see  one  of  Wyoming's  finest  ascend  to 
this  distinguished  office.  And  I  am  proud 
that  it  is  Dick  Cheney,  my  friend,  who  has 
been  so  honored.  God  give  him  the  strength, 
the  wisdom,  and  the  vision  to  meet  the  chal- 
lenges of  the  future  as  he  has  always  met 
those  of  the  past. 

Mr.  SPECTER.  Mr.  President.  I  seek 
recognition  to  make  a  very  brief  com- 
ment first  about  Congressman 
Cheney.  I  think  he  is  very  well  quali- 
fied to  serve  in  the  important  position 
of  Secretary  of  Defense. 

Mr.  President.  I  believe  that  today 
there  ought  to  be  some  mention  and 
some  focus  on  the  rush  to  judgment 
the  Senate  has  undertaken  on  this 
nomination  procedure.  Less  than  a 
week  ago.  President  Bush  suggested 
the  name  of  Congressman  Cheney  for 
Secretary  of  Defense,  and  the  chair- 
man of  the  Armed  Services  Committee 
announced  on  Saturday  that  hearings 
would  be  held  next  week,  later  sched- 
uled for  Tuesday.  There  was  a  commit- 
tee vote  on  Thursday,  and  the  matter 
really  is  hardly  ripe  for  decision. 

I  say  that  because  very  frequently 
on  nominations  we  hear  from  people 
across  the  country  who  have  some- 
thing to  say.  Even  if  you  deal  with  a 
regulation  on  some  minor  matter  ad- 
ministratively, Mr.  President,  there  is 
notice,  there  is  publication,  there  is  a 
30-day  period  for  response  and  there  is 
an  opportunity  for  people  to  be  heard. 
There  has  hardly  been  a  chance  for 
people  to  find  out  about  Congressman 
Cheney's  nomination  in  the  press  or 
the  media,  to  sit  down  and  write  a 
letter,  have  it  delivered  and  opened 
and  read  by  a  Senator  or  a  staffer.  So 
I  think  there  Is  no  question  about  a 
rush  to  judgment  here. 

I  think  we  are  correct  and  I  am  pre- 
pared to  vote  for  Congressman 
Cheney,  but  I  do  think  this  timetable 
ought  not  to  set  a  precedent.  Had  it 
not  been  for  John  Tower's  imbroglio 
and  the  fact  that  we  are  about  to 
recess  for  2  weeks.  I  think  it  undeni- 
able that  we  are  on  the  speed  track  on 
this  nomination  today.  You  can  rush 
to  judgment  and  be  right,  but  it  is  a 
bad  precedent. 

Mr.  WARNER.  Mr.  President,  will 
the  Senator  yield  at  an  appropriate 
time  for  a  response  from  one  of  the 
managers? 


Mr.  SPECTER.  Right  now. 

Mr.  WARNER.  Fine.  I  thank  the 
Senator. 

Mr.  President.  I  take  issue  with  my 
colleague  that  there  has  been  any 
rush  to  judgment  which  would  in  any 
way  jeopardize  the  Senate's  ability  to 
render  an  informed  decision  on  this 
nomination.  The  facts  are  that  the  Na- 
tional Security  Adviser  called  the 
chairman  and  myself,  and  the  majori- 
ty and  the  Republican  leaders,  last 
Friday  afternoon  and  advised  us  of  the 
President's  decision  to  forward  the 
name  of  Congressman  Cheney  as  the 
nominee  for  Secretary  of  Defense.  So 
far  as  I  know,  all  four  parties  contact- 
ed at  that  time  indicated  complete 
concurrence  in  the  President's  judg- 
ment that  Congressman  Cheney  was 
the  best-qualified  individual  to  be  Sec- 
retary of  Defense;  so  stated  the  Presi- 
dent later  in  a  television  program. 

Now,  Mr.  President,  Congressman 
Cheney,  by  virtue  of  his  membership 
in  the  House  of  Representatives,  al- 
ready has  on  file  a  substantial  percent- 
age of  the  factual  material,  the  infor- 
mation that  is  required  by  the  Senate 
Armed  Services  Committee  in  fulfill- 
ing its  role  on  executive  department 
nominees. 

In  addition.  Congressman  Cheney 
expedited  bringing  the  supplemental 
material,  that  is,  his  financial,  his  tax 
and  other  matters,  quickly  to  the  at- 
tention of  the  committee.  The  chair- 
man and  I  were  present  on  Monday 
and  began  to  process  that  information 
together  with  our  staffs.  The  FBI  per- 
formed, I  think,  a  very  thorough  and 
complete  examination.  In  excess  of 
100  individuals  were  contacted;  indeed, 
that  report  has  been  referred  to  by 
the  distinguished  chairman,  and  I  like- 
wise stated  yesterday  that  the  very 
brief  report  contained  in  our  collective 
judgment  no  material  on  which  rea- 
sonable men  and  women  could  differ. 

Now.  Mr.  President,  having  said 
that,  if  we  would  look  at  the  Carlucci 
nomination,  there  is  almost  an  identi- 
cal footprint  between  the  time  re- 
quired for  that  nomination  and  the 
time  required  by  the  Senate  Armed 
Services  Committee  for  this  nomina- 
tion. Congressman  Cheney  appeared 
before  the  committee  in  open  session. 
We  had  the  opportunity  within  the 
committee  structure  to  have  a  full  ex- 
amination, and  I  think  in  every  way 
the  committee  has  met  its  responsibil- 
ities with  respect  to  this  nomination. 

Mr.  SPECTER.  Mr.  President,  it 
grieves  me  to  disagree  slightly  with  my 
dear  friend  from  Virginia,  but  I  think 
I  must  in  this  situation.  When  he 
started  his  presentation,  I  was  struck 
with  the  similarity  between  Congress- 
man Cheney  and  Senator  Tower; 
when  the  matters  came  to  this  body, 
when  they  were  referred  to  committee, 
both  were  strongly  recommended  by 
many  people  in  this  Chamber.  Both 
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had  records  which  were  well  known. 
But  over  a  period  of  time  people  came 
forward.  Most  of  them  really  had 
nothing  to  say  about  Senator  Tower  of 
substance.  There  is  on  occasion  some- 
thing to  be  heard  from  the  American 
people  or  from  someone  who  may  have 
known  the  nominee  in  the  past.  And 
when  you  have  a  nomination  cleared 
in  the  course  of  less  than  a  week,  it 
simply  is  not  ripe,  there  is  not  an  op- 
portunity for  the  people  to  be  heard. 

I  think  we  are  correct  in  proceeding 
to  confirm  Dick  Cheney  today  and  I 
said  that  at  the  outset.  You  can  rush 
to  judgment  and  be  right,  but  let  us 
not  make  any  mistake  about  it;  this  is 
a  rush  to  judgment  and  it  ought  not  to 
be  a  precedent. 
Mr.  NUNN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Georgia. 

Mr.  NUNN.  Mr.  President,  I  think 
we  are  about  ready  to  vote,  but  let  me 
say  in  brief  response  to  my  friend 
from  Pennslyvania,  if  this  is  a  rush  to 
judgment  today,  we  were  rushing  to 
judgment  on  a  number  of  other  nomi- 
nations in  this  administration,  includ- 
ing the  Secretary  of  State,  the  Secre- 
tary of  Labor,  and  number  of  others. 

I  would  suggest  the  Senator  is  not 
correct  in  saying  that  this  is  a  rush  to 
judgment.  We  have  gone  through 
normal  procedures.  We  have  gone 
through  the  normal  process.  We  have 
all  the  financial  information.  We  have 
had  hearings.  We  have  had  any  oppor- 
tunity for  anyone  who  wanted  to  be 
heard.  The  truth  of  it  is  there  is  just 
no  problem  with  this  nomination. 

I  am  reminded,  thinking  of  the  nom- 
ination, about  the  old  story  that  is 
told  about  the  fellow  who  was  accused 
of  being  inebriated  and  setting  a  bed 
on  fire  in  a  hotel  and  his  plea  was  that 
he  was  innocent.  He  said.  "Judge,  the 
bed  was  on  fire  when  I  got  into  it." 

This  bed  was  not  on  fire,  and  I  think 
that  is  a  very  important  distinction. 
Mr.  SPECTER  addressed  the  Chair. 
Mr.      MITCHELL     addressed      the 
Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  MITCHELL.  I  am  about  to  pro- 
pound a  unanimous-consent  request 
with  respect  to  this  vote  and  the  vote 
on  Mr.  Eagleburger.  I  believe  it  has 
been  cleared  with  the  Republican 
leader. 

Mr.  DOLE.  It  has  been  raised.  It  has 
not  been  cleared. 
Mr.  MITCHELL.  All  right. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the 
immediate  consideration  of  the  nomi- 
nation of  Lawrence  Eagleburger  to  the 
Deputy  Secretary  of  State  upon  the 
disposition  of  the  Cheney  nomination; 
that  the  vote  on  the  Cheney  nomina- 
tion occur  at  11:55  a.m.,  that  it  be  a  15- 
minute  roUcall  vote;  and  that  immedi- 
ately following  that  vote,  the  Senate, 


without  any  intervening  action,  pro- 
ceed to  a  roUcall  vote  on  the  confirma- 
tion of  Mr.  Eagleburger;  and  that  at 
the  conclusion  of  these  votes  the  mo- 
tions to  reconsider  en  bloc  be  laid  on 
the  table  and  that  the  President  be 

immediately  notified.        

The     PRESIDING     OFFICER.     Is 
there  objection? 
Mr.  DOLE  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Chair     recognizes     the     Republican 
leader. 

Mr.  DOLE.  I  want  to  expedite  this  as 
much  as  I  can.  I  need  about  3  or  4  min- 
utes, the  Senator  from  South  Carolina 
needs  a  couple  minutes,  the  Senator 
from  Maine  needs  3  minutes,  and  the 
Senator  from  Nebraska  2  minutes. 

Mr.  SPECTER.  And  the  Senator 
from  Pennsylvania  1  minute. 

Mr.  MITCHELL.  Mr.  President.  I  am 
trying  to  accommodate  all  Senators.  I 
am  also  trying  to  accommodate  the 
President  and  the  Secretary  of  State.  I 
will  then,  after  I  add  up  all  those 
times,  renew  my  request  with  the 
change  that  the  vote  occur  at  noon. 

Mr.  President,  I  withdraw  that  re- 
quest and  propound  the  following  re- 
quest: That  the  Senate  vote  on  the 
Cheney  nomination  beginning  at 
noon,  and  that  it  be  a  rollcall  vote; 
that  following  that  vote,  without  any 
intervening  action,  the  Senate  proceed 
to  vote  on  the  confirmation  of  Mr. 
Eagleburger  but  I  am  not  at  this  time 
asking  that  that  be  a  rollcall  vote.  I 
propound  that  request. 
Mr.  DOLE.  Will  the  Senator  yield? 
Mr.  MITCHELL.  Yes. 
Mr.  DOLE.  We  are  trying  to  work  it 
out  so  there  will  not  be  a  rollcall  on 
Eagleburger.  That  will  help  some  of 
the  Senators  who  are  in  a  hurry.  So 
we  may  have  a  report  on  that  very 
soon. 

Mr.  MITCHELL.  We  certainly  wel- 
come that.  The  request  for  a  rollcall 
vote  came  from  a  Republican  Senator. 
Mr.  DOLE.  It  came  from  this  side, 
and  we  are  working  with  that  Senator 
to  see  if  Mr.  Eagleburger  can  be  voice 
voted. 

Mr.  MITCHELL.  So  the  current  re- 
quest is  that  we  vote  on  Cheney,  and  a 
rollcall  vote  at  noon.  In  other  respects 
my  request  respecting  how  the  matter 
would  be  handled  at  the  conclusion  of 
the  votes  remains  the  same. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  EXON.  Mr.  President,  I  have  no 
objection. 

Mr.  DOLE.  I  think  that  will  work. 
That  will  be  about  11  minutes. 

Mr.  MITCHELL.  I  will  amend  my  re- 
quest to  ask  that  the  Senate  proceed 
to  the  vote  on  Mr.  Cheney  at  12:05 
p.m.,  all  other  aspects  of  the  request 
remaining  the  same. 

Mr.  SPECTER.  Mr.  President,  re- 
serving the  right  to  object.  I  reserve  1 
minute. 


Mr.  MITCHELL.  Mr.  President.  I 
ask  for  the  yeas  and  nays  on  the  nomi- 
nation of  Richard  B.  Cheney  to  be 
Secretary  of  Defense.       

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  immedi- 
ately upon  the  disposition  of  the 
Cheney  nomination  there  follow  with- 
out any  intervening  action  a  voice  vote 
in  the  Senate  on  the  confirmation  of 
Lawrence  Eagleburger  to  be  Deputy 
Secretary  of  State.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  Mr.  President,  we  can- 
vassed our  side.  We  are  now  advised 
this  can  be  done  on  a  voice  vote.  That 
will  accommodate  a  number  of  us. 

The  PRESIDING  OFFICER.  If 
there  is  no  objection,  it  is  so  ordered. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President.  I  want  to 
congratulate  once  again,  as  I  have  so 
many  times,  the  chairman  of  the 
Armed  Services  Committee,  Senator 
NuNN,  and  the  ranking  member,  the 
distinguished  Senator  from  Virginia, 
Senator  Warner  for  another  outstand- 
ing job  well  done. 

There  was  no  rushing  of  this  nomi- 
nation whatsoever.  It  was  a  totally  un- 
controversial  nomination.  I  am  de- 
lighted that  the  President  nominated 
Dick  Cheney.  I  am  delighed  to  enthu- 
siastically support  him.  He  has  a  very 
tough  job  to  do  with  the  budget 
crunch.  We  on  the  Armed  Services 
Committee  will  be  working  with  him. 

I  think  he  will  be  a  great  Secretary 
of  Defense.  I  urge  unanimous  vote  in 
support  of  the  nominee. 

Mr.  MITCHELL  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  for 
the  benefit  of  my  colleagues,  there 
will  be  no  rollcall  votes  today  after  the 
vote  on  the  Cheney  nomination. 

Mr.  DOLE.  Mr.  President.  I  yield  1 
minute  to  the  Senator  from  Pennsyl- 
vania. 

THE  BAKER-ELIZABETH  DOLE  ANALOGY 

Mr.  SPECTER.  Mr.  President.  I  will 
take  less  than  a  minute. 

I  simply  wanted  to  respond  to  the 
Baker-Elizabeth  Dole  analogies.  Secre- 
tary Baker's  prospective  appointment 
to  be  Secretary  of  State  was  indicated 
shortly  after  the  election  in  Novem- 
ber. It  was  not  confirmed  until  after 
January  20.  Elizabeth  Dole's  nomina- 
tion was  announced  Christmas  Eve. 
She  was  not  confirmed  for  more  than 
a  month  later.  So  it  is  not  like  the  case 
at  hand. 
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Mr.  DOLE.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  South 
Carolina. 

THX  CREmr  IfOmif  ATION 

Mr.  THURMOND.  Mr.  President.  I 
rise  In  support  of  the  nomination  of 
the  Congressman  Richard  Cheney  to 
be  the  Secretary  of  Defense.  The  loss 
for  the  State  of  Wyoming  is  the  coun- 
try's gain. 

Mr.  Cheney  has  had  an  outstanding 
career,  and  I  am  confident  that  he  will 
be  an  excellent  leader  for  the  Depart- 
ment of  Defense. 

Mr.  President,  we  are  well  into  the 
year  and  we  need  to  confirm  a  Secre- 
tary of  Defense,  so  that  President 
Bush's  revised  budget  can  be  finalized 
for  submission  to  the  Congress. 

The  Senate  Armed  Services  Commit- 
tee has  reviewed  Mr.  Cheney's  qualifi- 
cations in  public  and  private  sessions. 
We  have  fouund  him  to  be  a  man  of 
high  moral  character  and  strong  per- 
sonal convictions,  and  he  was  ap- 
proved by  the  Armed  Services  Com- 
mittee unanimously. 

He  should  be  able  to  provide  firm 
leadership  to  the  Department  of  De- 
fense in  the  months  ahead  when 
strong  leadership  will  be  a  necessity. 

Mr.  President.  Congressman  Dick 
Cheney  has  served  this  country  in  a 
variety  of  positions.  He  has  worked  for 
two  Presidents  of  the  United  States 
and  has  respresented  the  State  of  Wy- 
oming for  10  years  as  their  single 
Member  of  the  House  of  Representa- 
tives. 

The  task  before  him  at  the  Depart- 
ment of  Defense  is  great.  Declining  de- 
fense budgets  make  decisions  more  dif- 
ficult and  more  divisive.  I  believe,  how- 
ever, that  the  President  has  picked  the 
right  man  for  the  job,  and  I  urge  all 
Senators  to  support  him. 

Incidentally,  Mr.  Cheney  is  endorsed 
highly  by  both  Senators  from  Wyo- 
ming. He  is  endorsed  by  Senator  Simp- 
son and  Senator  Wallop,  both  of 
whom  are  held  in  high  esteem  here. 

In  closing,  I  want  to  say  Mr.  Cheney 
has  a  reputation  of  being  a  man  of  in- 
tegrity, a  man  of  capacity,  a  man  of 
compassion,  and  a  man  who  is  tough. 
We  need  a  tough  man  in  that  Job. 

Mr.  DOLE.  I  yield  to  the  Senator 
from  Montana. 

Mr.  BURNS.  Mr.  President,  I  rise 
today  to  offer  my  wholehearted  sup- 
port of  my  good  friend  from  Wyoming, 
Dick  Cheney,  as  Secretary  of  Defense. 
We  all  know  that  the  circumstances 
leading  to  this  event  are  less  than  opti- 
mal, but  it  is  clear  that  President 
Bush's  second  choice  is  in  no  way 
second  best.  Dick  is  a  good  friend  of 
mine  and  I  speak  from  a  personal  as 
well  as  a  professional  perspective 
when  I  say  that  I  don't  think  the 
President  could  have  made  a  better 
choice. 

As  a  fellow  westerner,  I  look  forward 
to  having  a  Secretary  of  Defense  who 
understands  the  contribution  we  make 


to  our  national  defense.  In  fact,  the 
rest  of  you  may  want  to  note  that  if 
Montana,  Wyoming,  and  North 
Dakota  seceded  from  the  United 
States,  we  would  be  the  third  largest 
nuclear  power  In  the  world.  So  now 
you  can  rest  assured  that  with  Dick 
Cheney  as  Secretary  of  Defense,  we 
will  remain  on  your  side. 

In  all  seriousness  though.  Dick  Che- 
ney's nomination  for  Secretary  of  I>e- 
fense  makes  a  lot  of  sense  for  several 
reasons.  No.  1— Dick  is  a  leader  and 
that  is  what  the  Pentagon  most  needs 
right  now.  He  was  first  elected  to  Con- 
gress in  1978  and  was  first  involved  In 
the  House  minority  leadership  in 
1981— that  shows  leadership.  He  has 
the  ability  to  'take  the  bull  by  the 
horns"  as  we  say  out  west  and  make  a 
difference.  We  all  know  that  the  Pen- 
tagon has  faced  some  harsh  criticism 
lately  in  the  procurement  area  and  I 
can  think  of  no  person  better  equipped 
to  deal  with  that  than  Dick  Cheney. 
He  will  look  at  the  facts,  admit  that 
some  mistakes  have  t>een  made,  and  sit 
down  to  come  up  with  a  plan  of  action 
which  will  correct  the  problems. 

Second.  Dick  has  common  sense— a 
quality  that  is  too  often  lost  in  the 
inside  the  beltway  mentality.  I  believe 
that  he  will  be  able  to  balance  our  na- 
tional security  and  defense  needs  with 
the  ever-increasing  fiscal  pressure 
caused  by  the  Federal  budget  deficit. 
In  the  years  to  come  some  tough 
choices  will  have  to  be  made,  and  I  am 
confident  that  Dick  can  make  the 
right  choices. 

I  could  probably  go  on  and  on,  Mr. 
President,  but  in  the  interest  of  time  I 
will  just  point  out  one  more  quality 
which  I  think  speaks  highly  of  Dick 
Cheney.  He  is  fair.  He  will  be  willing 
to  listen  to  both  sides  of  the  issue.  He 
will  be  able  to  work  well  in  the  spirit 
of  bipartisanship  that  President  Bush 
has  tried  so  hard  to  foster.  I  also  think 
his  views  on  the  parameters  of  the  ex- 
ecutive versus  the  legislative  branch 
serve  to  his  advantage.  He  will  make 
the  transition  well  and  can  not  be 
criticized  for  having  any  predisposed 
leanings  toward  his  previous  profes- 
sion. 

I  know  that  Dick  Cheney  will  serve 
this  Nation  proud  as  Secretary  of  De- 
fense and  I  urge  my  colleagues  to  vote 
to  confirm  the  President's  nominee. 

Mr.  DOLE.  Mr.  President,  the  Com- 
mittee on  Armed  Services  has  found 
our  House  colleague.  Dick  Cheney,  to 
be  highly  qualified,  and  I  could  not 
agree  more.  Dick  Cheney  is  going  to 
be  a  great  Secretary  of  Defense.  He 
has  had  a  long,  distinguished  career  in 
business  and  public  service.  He  is  ex- 
actly the  kind  of  leader  we  want  at  the 
Pentagon.  He  knows  the  American 
people  and  the  values  we  must  defend. 
He  knows  Capitol  Hill  and  the  White 
House.  And  after  a  good  decade  of 
good  work  in  the  House,  he  is  thor- 


oughly familiar  with  defense  and  na- 
tional security  issues. 

Dick  Cheney  is  smari.  but  he  is  also 
tough;  tough  enough  to  pursue  a  solid, 
realistic  defense  policy  and  to  ensure 
that  our  arms  control  proposals  derive 
from  that  policy:  tough  enough  to 
reform  the  defense  procurement  proc- 
ess whether  that  means  taming  the 
Pentagon  bureaucracy,  disciplining 
contractors,  or  standing  up  to  Con- 
gress. Dick  Cheney  is  tough  enough  to 
keep  America  strong  and  smart 
enough  to  know  how  to  do  it.  We  wish 
him  well. 

As  our  new  Secretary  of  Defense 
crosses  the  Potomac  it  is  the  right 
time  for  us  to  pause  and  consider  what 
the  Senate  has  wrought  during  the 
past  2  months. 

Interestingly,  in  just  9  days,  the 
fates  of  three  men.  John  Tower.  Alcee 
Hastings,  and  Dick  Cheney,  have 
fallen  into  our  hands.  I  am  not  going 
to  go  back  and  rehash  the  Tower 
battle.  But  I  think  the  Cheney  nomi- 
nation took  4  hours  and  36  minutes,  as 
I  understand  it,  in  the  committee— 4 
hours  and  36  minutes— and  the  Tower 
matter  consumed  7  weeks. 

Apparently,  some  of  my  colleagues 
are  not  content  even  with  the  John 
Tower  defeat.  They  are  still  out  trying 
to  assassinate  the  character  of  an  hon- 
orable man. 

I  ask  unanimous  consent  that  these 
two  stories,  one  which  appeared  in  the 
Washington  Post  and  one  in  the 
Dallas  Morning  News,  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follow: 

[Prom  the  Dallas  Morning  News.  March  17, 
19891 

FBI  Memo  Says  Tower  Abused  Alcohol 

Washington.— The  FBI  official  who  su- 
pervised the  background  check  on  former 
Sen.  John  Tower  said  in  an  internal  briefing 
paper  that  the  investigation  found  a  "pat- 
tern of  alcohol  abuse"  that  Mr.  Tower  had 
taken  steps  to  correct  by  1983. 

It  was  not  clear  from  the  document 
whether  the  bureau  believed  that  Mr. 
Tower  dealt  with  his  drinking  problem 
before  1983  or  whether  it  simply  focused  on 
that  period  because  senators  considering 
Mr.  Tower's  nomination  as  defense  secre- 
tary wanted  to  know  if  the  alcohol  abuse 
continued  after  he  left  the  Senate  in  1985. 

The  document  was  prepared  by  Thomas 
Kirk,  head  of  the  FBI's  special  inquiry  unit, 
and  was  released  Thursday  by  Sen.  Ernest 
HoUings.  D-S.C. 

It  appeared  to  contradict  assertions  by  the 
White  House  and  Republican  senators  that 
the  FBI  report  did  not  provide  conclusive 
evidence  that  Mr.  Tower,  whom  the  Senate 
rejected  last  week  for  the  Pentagon  job, 
abused  alcohol. 

White  House  counsel  C.  Boyden  Gray  and 
Senate  Armed  Services  Committee  Chair- 
man Sam  Nurm.  D-Ga..  said  the  FBI  file 
submitted  to  the  panel  did  not  contain  any 
summarizing  conclusions  about  Mr.  Tower's 
drinking  habits  but  was  simply  compendium 
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of  interviews  with  witnesses  and  other  infor- 
mation. 

White  House  officials  and  Mr.  Tower  have 
acknowledged  that  he  "drank  to  excess"  in 
the  1970s.  But  they  consistently  said  that 
he  stopped  drinking  spirits  in  1976. 

Mr.  Tower  has  denied  that  he  had  a  histo- 
ry of  "alcohol  abuse."  and  the  White  House 
has  said  the  FBI  report  turned  up  no  evi- 
dence that  he  suffered  from  "the  disease  of 
alcoholism." 

According  to  FBI  spokesman  Milt  Ahler- 
ich,  Mr.  Kirk  prepared  the  document  as  a 
briefing  paper  for  FBI  Director  William  Ses- 
sions, who  testified  Thursday  before  Mr. 
HoUlngs'  appropriations  subcommittee. 

Mr.  Hollings  has  said  that  the  White 
House  and  Mr.  Towers  supporters  misrepre- 
sented the  FBI  report  in  their  effort  to 
clear  the  former  senator. 

[From  the  Washington  Post,  Mar.  17,  1989] 
"Prior  Pattern"  of  Alcohol  Abuse  by 

Tower  Cited  in  FBI  Document 
The  long  FBI  Investigation  into  former 
senator  John  G.  Tower  found  "a  prior  pat- 
tern of  alcohol  abuse"  as  well  as  "indica- 
tions" that  Tower  had  sharply  cut  back  on 
his  drinking  in  recent  years,  according  to  an 
internal  Federal  Bureau  of  Investigation 
document  made  public  yesterday  by  Sen. 
Ernest  F.  Hollings  (D-S.C). 

The  document,  which  a  bureau  official 
fc-iJ  was  prepared  for  use  by  FBI  director 
WiUicun  Sessions,  provides  the  first  official, 
although  partial,  verification  of  what  the 
FBI  discovered  in  its  background  investiga- 
tion of  Tower,  whose  nomination  to  be  sec- 
retary of  defense  was  defeated  by  the 
Senate  last  week. 

The  FBI  review  of  Tower's  past  included 
500  interviews  in  38  cities  and  seven  foreign 
countries. 

Investigators  looked  into  69  separate  alle- 
gations and  produced  nine  memoranda  on 
Tower  which  ran  371  pages,  plus  another 
137  pages  of  enclosures. 

"The  FBI  investigation  did  not  disclose 
any  illegal  activity  on  the  part  of  Sen. 
Tower,"  the  document  said. 

"However,  the  investigation  did  confirm  a 
prior  pattern  of  alcohol  abuse,  as  well  as  the 
senator's  continuing  sporadic  use  of  alcohol, 
with  indication  that  he  had  greatly  reduced 
his  consumption  levels  during  1983-1989." 

Mr.  DOLE.  We  will  hear  more  about 
this  so-called  FBI  report  and  about 
how  it  fell  into  certain  hands,  and  how 
it  became  public  information. 

I  might  say  that  whatever  was  given 
out  would  demonstrate  that  Senator 
Tower  did  not  abuse  alcohol.  I  men- 
tion this  because  one  of  my  colleagues 
stood  on  this  floor  and  referred  to 
Senator  Tower  as  "Mr.  Alcoholic 
Abuser."  That  was  his  statement,  and 
he  will  have  to  defend  it.  Even  if  they 
are  untrue,  statements  like  this  is  em- 
barrassing. I  thlrik  we  should  all  agree 
not  to  embarrass  John  Tower  further. 
I  suggest  that  we  have  had  our  say 
on  John  Tower.  Now  I  think  we  have 
properly  accorded  Mr.  Cheney  and  the 
President  the  respect  they  deserve  by 
moving  toward  a  swift  confirmation.  It 
would  seem  to  me  it  is  in  our  interest 
to  move  ahead,  as  I  have  said,  here  in 
the  Senate.  At  the  same  time,  I  think 
we  should  not  forget  that  the  Tower 
case  was  unique.  I  guess  that  if  every 
case  was  handled  like  the  Tower  case. 


we  would  never  have  anybody  con- 
firmed for  anything. 

I  suggest  that  we  missed  an  opportu- 
nity to  have  someone  with  uncommon 
expertise  in  defense.  Fortunately,  we 
have  a  good  replacement  in  Dick 
Cheney,  and  I  applaud  the  Senate 
Armed  Services  Committee  for  their 
efforts.  We  are,  as  I  understand,  pre- 
pared to  vote  on  this  side. 

I  yield  back  any  time. 
•  Mr.  JEFFORDS.  Mr.  President,  as  a 
former  Member  of  the  House  of  Rep- 
resentatives, I  have  known  Represent- 
ative Dick  Cheney  since  he  first  came 
to  Congress  in  1979,  and  through  our 
association  on  the  House  Wednesday 
Group.  He  and  I  were  also  members  of 
a  very  select  group— the  six  at-large 
Members  of  the  House.  I  am  pleased 
that  President  Bush  chose  someone 
from  this  small  but  august  group  to 
serve  as  Secretary  of  Defense.  As  the 
lone  Congressman  from  Wyoming, 
Dick  Cheney  has  gained  the  respect 
of  the  House  and  Senate  leadership  as 
well  as  national  political  leaders. 

As  my  colleagues  know.  Representa- 
tive Cheney  has  had  more  experience 
on  both  ends  of  Pennsylvania  Avenue 
than  most  Members  of  Congress, 
rising  quickly  through  the  ranks  of 
the  Ford  White  House  and  the  House 
of  Representatives.  His  keen  political 
sense  combined  with  astute  intellect 
are  readily  acknowledged  by  those 
who  agree  with  him  and  those  who 
disagree  with  his  stand  on  issues.  Rep- 
resentative Cheney's  service  on  the 
House  Intelligence  Committee  has 
given  him  a  unique  perspective  on  na- 
tional security  matters  and  the  intrica- 
cies of  interdepartmental  relations. 

I  am  pleased  that  the  Armed  Service 
Committee  has  acted  swiftly  in  review- 
ing the  nominee  and  sending  his  con- 
firmation to  the  Senate  floor.  I  trust 
that  Representative  Cheney  will  act 
with  equal  dispatch  in  assembling  his 
team  as  soon  as  he  is  confirmed.  The 
important  national  security  business 
of  the  Nation  has  been  kept  waiting 
for  too  long.* 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  am  pleased  to  rise  today  in  sup- 
port of  Representative  Richard 
Cheney  of  Wyoming  to  be  the  next 
Secretary  of  Defense. 

Just  8  days  ago  the  Senate  rejected 
the  nomination  of  John  Tower  by  a 
vote  of  53  to  47,  only  the  ninth  time  in 
history  a  President's  Cabinet  nominee 
had  been  rejected.  Many  predicted  the 
divisive  debate  that  characterized  the 
Tower  nomination  would  leave  deep 
and  lasting  wounds  on  the  kind  of  bi- 
partisanship necessary  to  conduct  ef- 
fective national  security  policy.  I  indi- 
cated after  the  Tower  vote  I  did  not 
think  the  damage  would  be  enduring.  I 
believe  today's  vote  will  illustrate  that 
the  Senate  and  the  President  can  work 
together  promptly  and  effectively. 

Yesterday,  the  Senate  Armed  Serv- 
ices Committee  unanimously  support- 


ed Representative  Cheney's  nomina- 
tion. And  today,  with  unanimous  con- 
sent, the  full  Senate  is  considering  his 
nomination.  The  differences  between 
the  Tower  and  the  Cheney  nomina- 
tions reflect  differences  in  the  nomi- 
nees—not the  Senate  process  of  pro- 
viding advice  and  consent. 

Many  legitimate  questions  were 
raised  about  Senator  Tower  after  his 
nomination.  The  allegations  about  al- 
cohol use,  relations  with  women,  and 
potential  conflicts  of  interest  de- 
served—and received— close  scrutiny. 
After  a  review  of  the  evidence— not 
merely  the  accusations— I  concluded 
Senator  Tower  deserved  my  support  as 
he  received  President  Bush's  support. 

After  Senator  Tower's  rejection  by 
the  Senate,  President  Bush  moved 
rapidly  to  nominate  Representative 
Cheney.  There  have  been  no  anony- 
mous tips  about  Dick  Cheney,  no  alle- 
gations of  womanizing,  drinking,  or 
conflicts  of  interest— not  because  the 
Senate  or  the  media  have  adopted  dif- 
ferent standards  but  because  of  the 
differences  between  John  Tower  and 
Dick  Cheney. 

In  1976.  Dick  Cheney  was  named  by 
the  Jaycees  as  one  of  the  10  outstand- 
ing young  men  in  America— a  pre- 
scient decision.  Representative  Che- 
ney's career  is  a  record  of  distin- 
guished public  service— to  Wyoming 
and  to  America.  He  served  Presidents 
Nixon  and  Ford  in  a  number  of  posi- 
tions, notably  White  House  chief  of 
staff  from  1975  to  1977.  First  elected 
to  Congress  in  1978.  he  rose  rapidly  in 
the  House  Republican  leadership: 
chairman  of  Republican  Policy  in 
1981;  chairman  of  the  Republican 
Conference  in  1987;  and  minority  whip 
last  year.  He  served  on  the  House  Per- 
manent Select  Committee  on  Intelli- 
gence and  as  ranking  Republican 
member  of  the  House  Select  Commit- 
tee to  Investigate  Covert  Arms  Deals 
with  Iran. 

This  impressive  record  of  public 
service— when  combined  with  Repre- 
sentative Cheney's  testimony  at  his 
confirmation  hearings— have  con- 
vinced me  that  he  will  make  an  out- 
standing Secretary  of  Defense. 

In  the  area  of  "low  intensity  con- 
flict"—insurgency,  terrorism,  illegal 
narcotics— I  was  pleased  to  see  Repre- 
sentative Cheney's  testimony: 

I  think  we  will  find.  Mr.  Chairman,  that  In 
the  years  ahead,  especially  if  current  trends 
continue  *  *  •  that  increasingly  our  military 
requirements  are  going  to  be  Influenced  by 
the  need  to  deal  with  conflicts  in  the  Third 
World,  to  deal  with  low  intensity  con- 
flicts. ...  I  realize  it  has  been  something  of 
a  controversial  issue  with  prior  administra- 
tions, but  It  Is  certainly  the  law  of  the 
land.  •  •  • 

Representative  Cheney  recognizes 
that  in  today's  budget  situation,  "We 
cannot  afford  everything  we  would 
like  to  buy.  •  *  *"  He  addressed  many 
important  issues  in  his  hearing,  includ- 
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Ing  our  defense  Industrial  base,  burden 
sharing  with  our  allies,  and  relations 
with  the  Soviet  Union.  In  the  area  of 
arms  control,  he  concluded: 

I  am  basically  inclined  to  believe  that  [the 
Soviets]  are  sincere  in  seeing  arms  control 
agreements.  •  •  •  I  believe  that  the  opportu- 
nity exists,  the  possibility  exists  that  we 
may  well  be  able  to  reach  further  accords. 

I  have  quoted  briefly  from  Repre- 
sentative CHENrsr's  testimony  because 
such  issues  were  completely  overshad- 
owed in  the  debate  over  the  previous 
nominee.  The  decisive  action  by  Presi- 
dent Bush,  and  the  quick  response  by 
the  Senate  now  means  we  can  move 
on.  The  imquestioned  integrity  and 
ability  of  Representative  Cheney 
means  the  Department  of  Defense  will 
get  the  leadership  it  must  have.  Our 
Nation  will  be  better  for  it. 

Mr.  GORTON.  Mr.  President,  yes- 
terday, the  Armed  Services  Committee 
voted  unanimously  to  confirm  the 
nomination  of  Congressman  Dick 
Chehey  to  become  the  1 8th  Secretary 
of  Defense  since  that  Department  was 
founded  in  1947. 

I  want  to  commend  the  President  for 
acting  swiftly  and  for  sending  us  one 
of  the  most  qualified  men  in  this  coun- 
try to  head  our  Defense  E^stablish- 
ment. 

Dick  Cheney  has  distinguished  him- 
self throughout  his  20  years  of  public 
service.  His  leadership  experience  in 
both  the  executive  and  legislative 
branches  of  our  Government  will  have 
prepared  him  well  for  the  challenges 
he  will  face  in  the  Pentagon. 

It  goes  without  saying  that  Dick 
Chenky  personifies  the  high  standards 
of  personal  conduct  and  integrity  that 
all  who  serve  in  the  public  trust 
should  aspire  to. 

Congressman  Cheney's  grasp  of  the 
important  national  security  issues 
facing  this  country  was  amply  demon- 
strated when  he  appeared  before  the 
Armed  Services  Conunittee  on  March 
14.  He  brings  to  the  job  the  intelli- 
gence, character,  and  commitment 
necessary  to  perform  his  duties  as  pol- 
icymaker, manager,  commander,  and 
leader  of  our  Armed  Forces. 

I.  therefore,  commend  to  my  col- 
leagues, and  in  the  strongest  terms, 
the  nomination  of  Dick  Cheney  to  be 
Secretary  of  Defense. 

Thank  you.  Mr.  President. 

BCr.  CONRAD.  Mr.  President.  I  rise 
in  support  of  the  nomination  of  Rep- 
resentative Dick  Cheney  to  be  Secre- 
tary of  Defense. 

Representative  Cheney  has  a  long 
and  distinguished  record  of  public 
service:  six  terms  in  the  House  of  Rep- 
resentatives, during  which  he  served 
on  the  House  Intelligence  Committee 
and  on  the  congressional  committee 
investigating  the  Iran-Contra  scandal; 
chief  of  staff  in  the  Ford  White 
House:  and  he  has  had  experience  in 
the  Federal  bureaucracy  at  the  Office 
of  Economic  Opportunity.  His  charac- 


ter and  personal  conduct  are  not  in 
question,  and  I  believe  he  can  be  trust- 
ed to  lead  the  Department  of  Defense 
with  integrity. 

I  am  glad  to  see  that  the  Armed 
Services  Committee  and  the  full 
Senate  were  able  to  act  on  this  nomi- 
nation promptly  and  expeditiously.  I 
expect  the  vote  on  Representative 
Cheney's  nomination  to  be  over- 
whelming—perhaps unanimous,  and  I 
hope  this  action  will  help  to  heal 
wounds  from  the  divisive  debate  over 
the  previous  nomination  of  Senator 
Tower.  We  need  to  work  together  on 
the  Nation's  problems  and.  with  this 
nomination  to  complete  the  Cabinet, 
should  now  move  ahead  with  renewed 
commitment  and  vigor. 

Mr.  DOMENICI.  Mr.  President.  I 
rise  to  support  the  nomination  of  Con- 
gressman Dick  Cheney  to  l)e  the  new 
Secretary  of  Defense. 

I  have  had  the  privilege  of  working 
with  Dick  on  numerous  occasions  over 
the  past  decade  and  can  declare  un- 
equivocally that  I  believe  he  will  be  a 
great  Secretary  of  Defense.  I  have  wit- 
nessed firsthand  his  abilities:  diploma- 
cy, leadership,  analytical  acumen,  his 
dedication  to  public  service. 

I  also  support  Dick  Cheney  because 
I  believe  he  is  the  right  man  at  the 
right  time.  The  Department  of  De- 
fense is  in  a  period  of  transition.  Tran- 
sition from  a  period  of  a  strong,  con- 
certed and  fruitful  rebuilding,  to  one 
of  tighter  budgets  that  will  require  a 
keen  and  thoughtful  review  of  our 
programs  and  priorities.  A  transition 
in  international  politics  from  one  of  an 
uneasy  and  sometimes  volatile  period 
of  detente,  to  one  that  appears  to  be 
ushering  in  a  new.  more  cooperative 
and  less  confrontational  relationship 
between  the  superpowers. 

This  is  also  a  period  in  which  a  deft 
and  firm  hand  will  be  needed  to  re- 
store to  the  Pentagon  the  reputation 
of  respectability  and  responsibility 
that  it  deserves  and  which  has  been 
tarnished  recently  by  the  allegations 
surrouding  the  ill  wind  investigation. 

I  believe  Dick  Cheney  is  the  leader 
who  can  restore  the  proper  reputation 
and  who  can  build  a  lasting,  working 
relationship  that  will  bridge  the  Poto- 
mac. 

This  is  not  the  first  time  that  a 
President  has  turned  to  a  Member  of 
Congress  to  be  his  Secretary  of  De- 
fense. Of  the  former  16  Secretaries 
since  1947.  2  had  served  on  Capitol 
Hill. 

Prom  1969  to  1973.  Mel  Laird  served 
under  President  Nixon.  Laird  had  been 
an  eight-term  Congressman  from  Wis- 
consin. Like  Dick  Cheney.  Mel  Laird 
had  l>een  chairman  of  the  House  Re- 
publican Conference  at  the  time  of  his 
transition  to  the  Pentagon. 

Just  as  there  existed  significant 
challenges  for  Congressman  Laird,  so 
too  are  challenges  awaiting  Congress- 
man Cheney.  Ironically,  many  of  the 


issues  that  faced  Secretary  Laird  20 
years  ago— January  1969— now  await 
Secretary  Cheney:  calls  for  troop 
withdrawals  overseas,  the  need  for  im- 
proved procurement  practices,  burden- 
sharing,  the  maintenance  of  U.S.  tech- 
nological superiority  in  defense  R&D, 
and  base  closures. 

Just  as  Secretary  Laird  accom- 
plished much  during  his  tenure— the 
establishment  of  the  Defense  Investi- 
gative Service,  the  Defense  Mapping 
Agency,  the  Office  of  Net  Assessment, 
and  the  Defense  Security  Assistance 
Agency— so,  too,  I  believe  will  Secre- 
tary Cheney  be  an  effective  and  pro- 
ductive leader  at  the  Pentagon. 

The  second  Congressman  turned 
Secretary  was,  of  course,  Don  Rums- 
feld who  served  admirably  as  Presi- 
dent Ford's  Defense  Secretary  from 
1975  to  1977.  Parallels  exist  not  only 
between  Dick  Cheney  and  Mel  Laird, 
but  between  Dick  Cheney  and  Don 
Rumsfeld  as  well. 

For  instance,  Don  Rumsfeld,  a  four- 
term  Congressman  from  Illinois, 
worked  with  Dick  Cheney  on  Presi- 
dent Ford's  transition  team  in  August 
1974  and  subsequently  in  the  Presi- 
dent's White  House  staff.  In  fact, 
when  Don  Rumsfeld  moved  over  to 
the  Pentagon  in  November  1975,  Dick 
Cheney  became  White  House  Chief  of 
Staff. 

So  now.  we  have  come  to  the 
moment  when  another  Member  of 
Congress  will  assume  conmiand  of  one 
of  the  largest  and  most  important  de- 
partments of  the  U.S.  Government.  As 
did  the  16  Secretaries  of  Defense 
before  him,  Dick  Cheney  will  perform 
responsibly,  pragmatically,  and  effec- 
tively in  his  new  role. 

Although  I  am  not  Irish,  I  think  it  is 
appropriate  that  today,  St.  Patrick's 
Day,  I  wish  upon  Dick  an  Irish  bless- 
ing for  the  months  and  years  ahead. 
May  the  wind  be  always  at  your  back. 
May  the  sun  shine  warm  upon  your  face, 
the  rains  fall  soft  upon  your  field, 
and.  until  we  meet  again,  may  God  hold  you 
In  the  palm  of  His  hand. 

Good  luck.  Secretary  Cheney.  You 
have  my  support  and,  I  hope,  the 
strong  support  of  the  Congress,  the 
Department  of  Defense  and  the  Amer- 
ican people. 

Mr.  COATS.  Mr.  President.  I  am  ex- 
tremely pleased  that  the  Senate 
Armed  Services  Committee  voted  over- 
whelmingly to  recommend  that  Dick 
Cheney  be  confirmed  by  the  Senate  as 
our  next  Secretary  of  Defense.  I  am 
confident  that  he  will  be  tough,  deci- 
sive, and  thoughtful  in  making  the  dif- 
ficult choices  facing  the  Department 
of  Defense,  currently  and  in  the 
future. 

I  listened  with  great  interest  and  ad- 
miration as  Representative  Cheney  re- 
sponded to  questions  from  members  of 
the  Senate  Armed  Services  Committee 
this  Tuesday.  I  was  truly  impressed  by 
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his  knowledge,  honesty,  and  open- 
mindedness.  I  would  like  to  comment 
on  a  number  of  issues  raised  during 
this  hearing. 

The  Congress  and  the  administra- 
tion will  clearly  have  to  work  together 
to  reconcile  differences  and  competing 
priorities  related  to  the  defense 
budget.  In  this  regard,  I  applaud  Rep- 
resentative Cheney's  suggestion  that 
we  place  consideration  of  the  defense 
budget  in  the  context  of  what  military 
capability  is  needed  in  order  to  achieve 
our  national  security  objectives.  Clear- 
ly we  must  be  guided  by  sound  budget- 
ary planning,  but  until  we  place  de- 
fense expenditures  firmly  in  an  inte- 
grated strategic  context  we  will  contin- 
ue to  pursue  budget  priorities  in  an  in- 
efficient manner. 

I  am  pleased  and  encouraged  by 
Representative  Cheney's  support  of 
the  2-year  defense  budget.  Biennial 
budgeting  would  facilitate,  and  should 
foster  a  more  long-term  approach  to 
defense  planning  and  budgeting,  and 
engender  a  greater  degree  of  stability 
in  program  development  and  procure- 
ment. 
Of  course,  the  concept  of  a  2-year 
jdget  will  be  thoroughly  undermined 
if  the  Gramm-Rudman-HoUings  se- 
questration provisions  are  activated. 
Representative  Cheney's  expressed 
desire  "to  avoid  a  sequester  at  all 
costs"  is  thus  a  positive  signal.  I  must 
also  reiterate  and  amplify  my  support 
for  the  chairman  and  ranking  minori- 
ty member  of  the  Armed  Services 
Committee  in  encouraging  the  Budget 
Committee  "to  establish  a  comprehen- 
sive agreement,  consistent  with  the 
Gramm-Rudman-HoUings  deficit  tar- 
gets, for  a  2- year  period  so  that  a  bien- 
nial budget  for  defense  is  feasible." 

Implementation  of  the  Goldwater- 
Nichols  Act  and  the  Packard  Commis- 
sion recommendations  presents  an  im- 
portant challenge  to  the  Congress  and 
the  Department  of  Defense  alike.  Con- 
gressman Cheney's  stated  commit- 
ment to  pursue  these  endeavors  is 
clearly  a  positive  indication.  These  are 
areas  that  we  will  deal  with  extensive- 
ly in  the  Defense  Industry  and  Tech- 
nology Subcommittee,  and  I  look  for- 
ward to  working  with  Dick  Cheney  on 
these  matters. 

Now  that  we  have  been  presented 
with  President  Bush's  revised  defense 
budget  figures  for  fiscal  year  1990-92. 
we  face  many  tough  decisions.  I  eager- 
ly await  the  President's  strategic 
review,  which  I  hope  will  provide  an 
integrated  concept  for  budgeting  and 
procurement  now  and  in  the  years 
ahead. 

The  strategic  defense  initiative 
[SDIl  Is  clearly  one  of  the  most  impor- 
tant strategic  force  development  pro- 
grams that  Congress  must  oversee. 
Representative  Cheney's  strong  sup- 
port for  the  SDI  encourages  me  to  be- 
lieve that  we  will  continue  in  the  di- 
rection charted  by  President  Reagan 


in  1983.  Strategic  defenses  should  not 
be  regarded  as  an  alternative  to  deter- 
rence, but  as  a  means  of  bolstering  it. 
In  my  view,  we  should  continue  to 
move  away  from  the  threat  of  nuclear 
retaliation  upon  civilians  as  the  princi- 
pal means  of  deterrence,  to  the  more 
humane,  and  indeed  the  more  credible, 
method  of  protecting  Western  civiliza- 
tion and  denying  enemies  the  ability 
to  successfully  attack  the  United 
States  and  its  allies. 

My  desire  to  augment  the  existing 
offense-dominant  mode  of  deterrence 
does  not  mean  that  we  can  ignore  stra- 
tegic offensive  forces,  which  will 
remain  essential  for  the  foreseeable 
future.  Tough  choices  face  the  Con- 
gress in  the  coming  months  with 
regard  to  the  modernization  of  our 
land-based  intercontinental  ballistic 
missile  [ICBM]  force.  I  am  hopeful 
that  we  will  approve  a  secure  and  stab- 
lizing  basing  mode,  whether  it  be 
based  on  the  MX  or  the  small  ICBM. 
or  some  combination  of  the  two.  The 
survivability  of  our  ICBM  force  direct- 
ly correlates  with  the  stablility  of  the 
strategic  balance  and  is  therefore  an 
extremely  high  priority  item.  We  face 
similar  challenges  with  respect  to  the 
other  two  legs  of  our  strategic  triad— 
the  bomber  force  and  the  sea-based 
force. 

Before  we  proceed  with  either  stra- 
tegic modernization  or  strategic  arms 
control,  we  must  have  a  clear  idea  of 
how  the  two  processes  interact.  Arms 
control  should  serve  the  security  inter- 
ests of  the  United  States  and  the  West 
and  must  therefore  be  viewed  as  an  in- 
tegral factor  in  our  strategic  force 
planning  process,  not  an  alternative. 

In  the  areas  of  conventional  and  the- 
ater nuclear  forces  the  United  States 
and  its  allies  must  also  make  difficult 
decisions.  As  with  strategic  forces,  we 
must  ensure  that  the  West  integrates 
its  planning  in  the  areas  of  conven- 
tional arms  control  and  force  modern- 
ization. I  am  confident  that  Congress- 
man Cheney  will  be  willing  and  able  to 
provide   informed   guidance   in   these 

I  am  also  pleased  by  Representative 
Cheney's  cautious  attitude  in  evaluat- 
ing change  in  the  Soviet  Union.  Al- 
though there  is  undeniable  change 
taking  place.  I  agree  that  "there  is  a 
real  danger  in  the  West  that  the  per- 
ception of  change  in  the  Soviet  Union 
will  exceed  the  reality  of  change  in 
the  Soviet  Union. "  This  does  not  mean 
that  we  should  not  seek  to  improve  re- 
lations with  the  Soviet  Union,  only 
that  we  should  not  lower  our  guard. 

I  agree  entirely  with  Representative 
Cheney  that  "the  Defense  Depart- 
ment does  have  assets  and  capabilities 
that  are  useful  in  terms  of  trying  to 
interdict  the  illicit  flow  of  drugs."  I  am 
pleased  that  we  will  have  a  Secretary 
of  Defense  who  will  be  willing  to  do 
everything  within  his  power  to  con- 
tribute to  the  war  on  drugs. 


In  all  the  areas  that  I  have  men- 
tioned, I  am  encouraged  that  Dick 
Cheney  will  be  extremely  competent 
and  effective.  I  have  all  the  confidence 
in  the  world  that  he  will  be  a  first-rate 
Secretary  of  Defense.  I  look  forward 
to  working  with  Dick  Cheney  and 
wish  him  the  best. 

Mr.  McCAIN.  Mr.  President,  I  am 
proud  to  vote  for  Dick  Cheney  as  Sec- 
retary of  Defense  for  many  reasons. 
He  is  a  friend.  He  is  a  former  colleague 
in  the  House.  He  is  experienced  in  pol- 
icymaking at  the  White  House  level. 
He  is  a  proven  manager,  and  he  has 
proven  expertise  in  defense. 

Dick  Cheney  is  a  man  who  can  help 
bridge  the  gap  between  the  executive 
branch  and  the  Congress  without  ever 
losing  sight  of  the  fact  that  our  very 
real  problems  with  the  budget  deficit 
must  be  balanced  against  the  fact  our 
Nation  fax:es  very  real  military  threats. 
I  believe  that  he  is  the  kind  of  man 
who  can  make  the  difficult  choices 
that  need  to  be  made  to  reevaluate  the 
roles  and  missions  of  our  forces,  and  to 
bring  our  force  plans  into  balance  with 
the  resources  that  are  likely  to  be 
available. 

Equally  importantly,  I  believe  that 
Dick  Cheney  is  the  kind  of  man  who 
understands  that  we  cannot  maintain 
effective  forces,  or  reach  secure  arms 
control  agreements,  without  a  new  na- 
tional consensus  on  defense. 

Dick  Cheney  is  the  kind  of  man  who 
understands  both  the  strengths  and 
weaknesses  of  the  intelligence  commu- 
nity in  communicating  its  data  on  the 
threat  in  a  form  that  is  persuasive  to 
the  Congress  and  the  American 
people.  He  is  the  kind  of  man  who  un- 
derstands that  public  and  congression- 
al support  for  defense  spending  must 
be  built  upon  a  sound  understanding 
of  a  net  assessment  of  our  capabilities 
and  those  of  potentially  hostile  na- 
tions. He  is  the  kind  of  man  who  un- 
derstands that  all  our  defense  expedi- 
tures  must  be  kept  to  the  minimum 
level  necessary  to  meet  those  threats 
and  that  our  defense  dollars  must  be 
spent  as  efficiently  and  honestly  as 
possible. 

I  look  forward  to  working  with  Dick 
Cheney  and  President  Bush  in  achiev- 
ing these  objectives.  I  am  all  too  con- 
scious of  the  challenges  that  both  we 
in  the  Congress  and  the  Bush  adminis- 
tration face  in  dealing  with  glasnost. 
with  a  national  budget  crisis,  with  de- 
fense waste  and  fraud,  with  procure- 
ment reform,  with  defense  manpower 
and  readiness  problems,  and  a  host  of 
other  issues.  I  know  that  we  live  in  in- 
teresting times. 

At  the  same  time,  we  live  in  times 
where  there  is  an  opportunity  to  make 
major  reforms  in  the  way  we  structure 
our  defense  budget,  to  improve  the 
linkage  between  defense  spending  and 
defense  strategy,  and  to  rebuild  a  de- 
fense consensus.  Dick  Cheney  is  the 
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kind  of  man  who  can  transform  chal- 
lenges Into  opportunities  and  that  is 
precisely  the  kind  of  man  we  need  as 
Secretary  of  Defense. 

Mr.  COCHRAN.  Mr.  President,  it  is 
a  true  pleasure  to  be  able  to  express 
my  support  for  the  confirmation  of 
Dick  CHKHrr  to  be  Secretary  of  De- 
fense. He  is  one  of  the  finest  men  serv- 
ing in  the  Congress. 

He  is  well  prepared  to  assume  the  re- 
sponsibilities of  this  important  posi- 
tion. In  all  of  his  previous  undertak- 
ings he  has  shown  that  he  is  reliable, 
conscientious,  and  talented.  His  level 
of  intelligence  is  enviable. 

The  fact  that  he  was  recommended 
so  quickly  by  the  Armed  Services  Com- 
mittee is  an  indication  of  the  wide- 
spread respect  that  others  have  for 
him. 

I  observed  Dick  Cheney  as  he  served 
in  the  White  House  as  Chief  of  Staff 
for  President  Gerald  Ford.  I  worked 
with  him  after  his  election  to  the 
House  of  Representatives. 

Prom  my  personal  vantage  point  I 
know  him  to  be  very  competent  and 
well  equipped  to  deal  with  the  wide 
range  of  issues  and  problems  he  will 
face  as  our  Secretary  of  Defense.  I 
have  complete  confidence  in  him  as  an 
experienced  and  qualified  leader,  and 
I'm  pleased  that  he  will  be  serving  in 
the  President's  Cabinet. 

Mr.  SASSER.  Mr.  President,  I  rise 
today  in  support  of  the  nomination  of 
Representative  Dick  Cheney  to  be 
Secretary  of  Defense.  I  have  known 
and  worked  with  Dick  Cheney  for  sev- 
eral years.  He  is  a  man  who  I  am 
pleased  to  support  for  this  crucial  po- 
sition. 

Representative  Cheney  is  a  man  of 
dedication,  honor,  and  integrity.  Com- 
bined with  his  experience  in  public 
service  and  his  expertise  in  areas  of 
national  security  and  intelligence. 
Representative  Cheney's  personal  at- 
tributes will  enable  him  to  perform  his 
duties  as  Secretary  of  Defense  in  an 
exemplary  manner.  I  believe  that  he 
has  the  ability  to  restore  public  confi- 
dence in  the  Department  of  Defense 
and  the  officials  who  operate  it. 

The  Department  of  Defense  is  in 
need  of  a  strong  leader— one  who  will 
bring  with  him  administrative  skills  to 
bring  defense  spending  under  control 
and  the  management  experience  to 
handle  this  complex  and  demanding 
position.  Dick  Cheney  is  the  right 
man  at  the  right  time  for  this  crucial 
position. 

Thus.  I  am  pleased  to  support  my 
friend  and  colleague,  Dick  Cheney. 

Bir.  COHEN.  Mr.  President,  it  is 
indeed  an  honor  and  a  pleasure  for  me 
to  support  Congressman  Dick  Che- 
ney's nomination  to  be  Secretary  of 
Defense. 

Congressman  Cheney  Is  highly 
qualified  to  serve  as  Secretary  of  De- 
fense. He  will  bring  to  his  new  post 
more  than  20  years  of  distinguished 


public  service  in  both  the  executive 
and  legislative  branches.  He  served  in 
the  Nixon  White  House  in  several  eco- 
nomic posts.  During  the  Ford  adminis- 
tration, he  served  as  White  House 
Chief  of  Staff.  Since  1978,  he  has  been 
a  Member  of  the  House  of  Representa- 
tives, where  he  has  been  a  member  of 
the  Permanent  Select  Committee  on 
Intelligence,  overseeing  matters  of  the 
utmost  importance  to  our  Nation's  se- 
curity. The  high  regard  in  which  he  is 
held  by  his  colleagues  was  demonstrat- 
ed by  his  election  after  only  one  term 
to  the  House  Republican  leadership 
and  his  recent  unanimous  election  to 
be  the  House  Republican  whip,  the 
second  ranking  Republican  leadership 
post.  He  combines  an  intimate  knowl- 
edge of  national  security  issues  with 
proven  leadership,  administrative,  and 
managerial  skills. 

Mr.  President,  at  a  time  when  the 
Congress  and  American  people  axe 
concerned  at>out  enormous  deficits 
and  the  management  of  the  defense 
acquisition  process,  the  E>epartment  of 
E>efense  needs  a  leader  who  can  per- 
suasively make  the  case  for  a  continu- 
ing commitment  to  a  strong  national 
defense,  who  can  make  the  difficult 
decisions  that  will  be  necessary  in  set- 
ting priorities  for  our  defense  pro- 
grams, and  who  can  restore  confidence 
in  our  procurement  practices. 

I  am  confident  that  Dick  Cheney's 
integrity,  experience,  and  lifelong 
commitment  to  excellence  will  make 
him  a  superb  choice  for  this  important 
post,  and  I  urge  his  speedy  confirma- 
tion. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  The  Chair  recognizes  the 
Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President,  how 
much  time  is  remaining  on  this  side? 

The  PRESIDING  OFFICER.  There 
is  no  time  remaining,  in  that  sense.  We 
have  agreed  to  have  a  vote  at  a  time 
certain— namely,  12:05. 

Mr.  NUNN.  I  am  prepared  to  jrleld 
back  all  the  time  and  go  ahead  and 
vote.  I  do  not  think  the  majority 
leader  will  object  to  going  on  and 
voting  now.  I  hesitate  to  do  it  without 
his  representative  being  here. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  rollcall  vote  immediately 
occur. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  that  the 
rollcall  vote  occur  immediately? 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Is  there  time  re- 
maining? 

Mr.  DOLE.  There  is  no  time  remain- 
ing. 

Mr.  NUNN.  Does  the  Senator  desire 
time?  I  do  not  have  any  time  left.  We 
did  have  a  time  certain  for  the  rollcall 
vote.  Everybody  is  trying  to  expedite 
that,  if  possible. 

Ui.  BUMPERS.  I  will  not  slow  it  up. 


Mr.  NUNN.  Does  the  Senator  want 
to  make  a  statement? 

Mr.  BUMPERS.  No. 

Mr.  NUNN.  Mr.  President.  I  renew 
my  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is.  Will  the  Senate 
advise  and  consent  to  the  nomination 
of  Richard  B.  Cheney,  of  Wyoming,  to 
be  the  Secretary  of  Defense? 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  North  Carolina  [Mr. 
SANroRi)]  is  absent  on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Norih 
Carolina  [Mr.  SANroRo]  would  vote 
"yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  California  [Mr.  Arm- 
strong], the  Senator  from  Minnesota 
[Mr.  Boschwitz],  the  Senator  from 
Utah  [Mr.  Garn],  the  Senator  from 
Pennsylvania  [Mr.  Heinz],  the  Sena- 
tor from  Vermont  [Mr.  Jeffords],  and 
the  Senator  from  Idaho  [Mr. 
McClure]  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Texas  [Mr.  Grahm ]  is  absent  due 
to  death  in  the  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Califor- 
nia [Mr.  Armstrong],  the  Senator 
from  Utah  [Mr.  Garn],  and  the  Sena- 
tor from  Pennsylvania  [Mr.  Heinz] 
would  each  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  92, 
nays  0,  as  follows: 

[RoUcall  Vote  No.  26  Ex.] 

YEAS— 92 


Adams 

Powler 

Metzenbaum 

B«ucus 

Olenn 

Mikulski 

Bentsen 

Oore 

Mitchell 

Blden 

Oorton 

Moynihan 

Bingaman 

Oraham 

Murkowski 

Bond 

Orassley 

NIckles 

Boren 

Harkin 

Nunn 

Bradley 

Hatch 

Packwood 

Breaux 

Hatfield 

Pell 

Bryan 

Henai 

Pressler 

Bumpers 

Helms 

Pryor 

Burdick 

Hollincs 

Reid 

Bums 

Humphrey 

Riesle 

Byrd 

Inouye 

Robb 

Chafee 

Johnston 

Rockefeller 

Coats 

Kassebaum 

Roth 

Cochran 

Hasten 

Rudman 

Cohen 

Kennedy 

Sarbanes 

Conrad 

Kerrey 

Sasser 

Cranston 

Kerry 

Shelby 

D'Amato 

Kohl 

Simon 

Danforth 

Lautenberg 

Simpson 

Daschle 

Leahy 

Specter 

DeConcIni 

Levin 

Stevens 

Dixon 

Lleberman 

Symms 

Dodd 

Lott 

Thurmond 

Dole 

Wallop 

Domenlci 

Mark 

Warner 

Durenberter 

Matsunaga 

Wilson 

Exon 

McCain 

Wirth 

Ford 
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NOT  VOTING— 8 
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Heinz 

Jeffords 
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So  the  nomination  was  confirmed. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  minority  leader. 

Mr.  DOLE.  Mr.  President.  I  want  to 
thank  the  majority  leader  for  holding 
the  vote  which  we  do  not  normally  do. 

The  distinguished  Senator  from 
Pennsylvania.  Mr.  Heinz,  who  would 
have  been  here  had  it  not  been  for  a 
plane  problem,  would  have  voted  in 
the  affirmative.  I  thank  the  distin- 
guished majority  leader. 


THE  TOWER  NOMINATION 
Mr.  COHEN.  Mr.  President,  this 
morning  a  Dallas  Morning  News  item 
appeared  with  the  bold  headline 
which  says:  "FBI  Memo  Says  Tower 
Abused  Alcohol."  I  have  serious  con- 
cerns about  any  Member  [revealing] 
an  internal  memo  to  the  Director  of 
the  FBI  concerning  any  individual 
under  investigation.  But  according  to 
this  particular  account,  which  appar- 
ently is  reprinted  from  the  New  York 
Times  news  service,  this  particulsw 
memo  was  then  used  to  say: 

It  appeared  to  contradict  assertions  by  the 
White  House  and  Republican  senators  that 
the  FBI  report  did  not  provide  conclusive 
evidence  that  Mr.  Tower,  whom  the  Senate 
rejected  last  week  for  the  Pentagon  job. 
abused  alcohol. 

How  anyone  can  judge  from  this 
particular  memo  that  it  provided  con- 
clusive evidence  I  do  not  know.  The 
logic  escapes  me.  Nonetheless,  it  is  in- 
teresting to  see  how  a  headline  like 
this  can  be  used  against  a  man  who 
has  been  rejected. 

Then  we  have  another  item  that  ap- 
peared in  the  Washington  Post,  which 
I  thought  was  much  more  balanced.  It 
says: 

The  long  FBI  Investigation  Into  former 
senator  John  G.  Tower  found  "a  prior  pat- 
tern of  alcohol  abuse"  as  well  as  "indica- 
tions" that  Tower  had  sharply  cut  back  on 
his  drinking  In  recent  years.  •  •  * 

I  think  that  is  one  of  the  dangers 
that  has  always  been  inherent  with 
the  use  of  Internal  memos  or  refer- 
ences to  FBI  reports  as  opposed  to 
files.  Great  damage  has  been  done  to 
an  Individual  based  upon  allegations 
contained  in  the  internal  memoranda 
that  are  provided  for  use  by  various 
personnel,  including  the  Director  of 
the  FBI. 

I  think  it  is  an  unfortunate  incident. 
I  hope  it  does  not  set  a  precedent  for 
future  years.  But  a  man  has  been  ma- 
ligned once  again  by  a  headline  as  a 
result  of  the  Improper  use  of  that  kind 
of  memo. 


DEPARTMENT  OF  STATE 
The  PRESIDING  OFFICER.  Under 
the    previous    order,    the    clerk    will 
report  Executive  Calendar  No.  49,  the 


nomination  of  Lawrence  S.  Eagle- 
burger  to  be  Deputy  Secretary  of 
State. 

The  assistant  legislative  clerk  read  the 
nomination  of  Lawrence  S.  Eagleburger,  of 
Florida,  to  be  Deputy  Secretary  of  State. 

Mr.  PELL.  Today  the  Senate  will 
consider  the  nomination  of  Lawrence 
S.  Eagleburger  to  be  Deputy  Secretary 
of  State. 

Mr.  Eagleburger  is  well  known  to  the 
Senate  and,  as  I  stated  during  the 
committee  hearing,  well  regarded  for 
his  past  service  in  government,  for  his 
pragmatic  approach  to  issues,  and  for 
his  honorable  and  candid  behavior  in 
the  rough  and  tumble  of  executive 
legislative  interaction  on  the  subject 
of  American  foreign  policy.  I  believe 
that  his  experience  and  personal  quali- 
ties could  prove  immensely  valuable 
during  a  period  in  which  the  United 
States  will  be  called  upon  to  consider 
far-reaching  changes  affecting  our  re- 
lations with  both  longtime  allies  and 
longtime  adversaries. 

Since  1984,  Mr.  Eagleburger  has 
been  president  of  Kissinger  Associates 
and  a  member  of  Kent  Associates, 
which  are  both  international  consult- 
ing firms.  During  the  committee  hear- 
ings, questions  were  raised  bout  the 
activities  of  Kissinger  and  Kent  Asso- 
ciates with  respect  to  their  foreign  cli- 
ents. Members  were  particularly  con- 
cerned about  whether  Mr.  Eagleburger 
ever  represented  foreign  governments 
or  acted  as  an  agent  for  a  foreign  prin- 
cipal, which  would  have  required  him 
to  register  with  the  Justice  Depart- 
ment under  the  Foreign  Agents  Regis- 
tration Act.  In  response  to  specific 
questioning,  Mr.  Eagleburger  stated 
that  Kissinger  and  Kent  Associates  do 
not  lobby  or  represent  any  client 
before  any  agency  or  official  of  the 
U.S.  Government.  They  do  not  have 
any  foreign  government  as  a  client. 
They  do  not  act  as  an  agent  of  any 
foreign  principal  in  carrying  out  activi- 
ties, including  any  political  or  propa- 
ganda activities,  requiring  it  to  register 
under  the  Foreign  Agents  Registration 
Act. 

Another  issue  raised  during  the  com- 
mittee hearings  centered  on  whether 
Mr.  Eagleburger's  representation  of 
certain  clients  on  behalf  of  Kissinger 
Associates  and  Kent  Associates  pre- 
sented a  conflict  of  interest  with  his 
responsibilities  at  the  Department  of 
State. 

On  that  point,  Mr.  Eagleburger  set 
out  his  recusal  undertaking  in  a  letter 
to  the  State  Department's  legal  advis- 
er of  March  7,  1989.  In  that  letter.  Mr. 
Eagleburger  makes  clear  that  he  will 
have  no  conflict  of  interests  in  his  po- 
sition as  Deputy  Secretary  of  State  be- 
cause he  has  terminated— or  will  ter- 
minate upon  swearing  in— each  and 
every  business  and  commercial  affili- 
ation he  had.  He  has  also  divested 
himself  of  every  equity  interest  that 
he   held.   Under   the   law,   therefore. 


there  will  he  no  conflict  because  he 
will  have  no  financial  interests. 

In  order  to  avoid  even  the  appear- 
ance of  conflict  of  interests,  Mr.  Eagle- 
burger has  agreed  to  the  following,  re- 
cusals: 

First,  Mr.  Eagleburger  will  voluntari- 
ly recuse  himself  from  any  matter  spe- 
cifically involving  Kissinger  Associates 
or  Kent  Associates. 

Second,  Mr.  Eagleburger  will  also 
recuse  himself,  for  1  year  after  ap- 
pointment, from  any  matter  specifical- 
ly involving  any  client  of  those  two 
firms  for  whom  he  provided  in  excess 
of  $5,000  worth  of  services  over  the 
last  2  years. 

PHnally,  throughout  Mr.  Eagle- 
burger's  Government  service,  he  will 
recuse  himself  from  participation,  on  a 
case-by-case  basis,  from  any  other  par- 
ticular matter  in  which,  in  his  judg- 
ment, it  would  be  desirable  for  him  to 
do  so  in  order  to  avoid  the  possible  ap- 
pearance of  impropriety,  despite  the 
lack  of  any  actual  conflict  of  interest. 
In  accordance  with  this  case-by-case 
recusal,  Mr.  Eagleburger  has  already 
stated  that  he  will  voluntarily  recuse 
himself,  for  1  year  after  appointment, 
from  any  matter  specifically  involving 
any  client  of  Kissinger  Associates  or 
Kent  Associates  during  the  last  2 
years,  including  those  clients  for 
whom  Mr.  Eagleburger  did  not  provide 
any  services. 

In  addition.  Mr.  Eagleburger's  coun- 
sel has  spoken  with  Dr.  Kissinger  and 
Dr.  Kissinger  has  agreed  to  contact  all 
foreign  clients  of  Kissinger  Associates 
during  the  last  2  years  for  whom  Mr. 
Eagleburger  did  not  provide  any  serv- 
ices to  find  out  if  they  would  agree  to 
provide  their  names  on  a  confidential 
basis  to  the  chairman  and  the  ranking 
minority  member  of  the  Senate  Com- 
mittee on  Foreign  Relations. 

It  should  be  noted  that  the  above  re- 
cusal commitment  and  disclosure  ac- 
tions by  Mr.  Eagleburger  are  purely 
voluntary.  The  committee  did  not 
mandate  this  action  nor  should  this 
action  be  considered  a  precedent  for 
future  nominations.  It  was  undertaken 
by  Mr.  Eagleburger  as  an  effort  to 
remove  any  and  all  appearances  of  a 
conflict  of  interest.  His  action  is 
highly  commendable  and  confirms  my 
belief  in  his  integrity  and  professional- 
ism. 

I  have  no  doubt  that  Mr.  Eagle- 
burger will  be  an  excellent  Deputy 
Secretary  of  State  and  I  urge  my  col- 
leagues to  vote  in  favor  of  his  nomina- 
tion. 

Mr.  HELMS.  Mr.  President,  the 
nomination  of  Lawrence  Eagleburger 
brings  into  focus  the  difficult  dilemma 
which  faces  the  administration  in 
choosing  the  nominees:  How  to  find 
experienced  nominees  who  are  able  to 
leave  their  private  interests  behind  on 
the  doorstep  when  they  come  In  to  the 
new  administration. 
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In  Mr.  Eagleburger's  case,  the  dilem- 
ma was  painfully  acute  because  of  the 
nature  of  his  private  activity.  As  presi- 
dent of  Kissinger  Associates  and  Kent 
Associates,  he  presided  over  lucrative 
operations.  According  to  information 
submitted  to  the  committee,  Mr.  Ea- 
gleburger  earned  the  following 
amounts:  $460,238  in  salary  and  bo- 
nuses from  Kissinger  Associates; 
$213,872  in  salary  and  bonuses  from 
Kent  Associates;  $112,879  in  severance 
pay  from  Kissinger  Associates:  and 
$130,000  in  severance  pay  from  Kent 
Associates: 

In  addition,  two  future  payments,  by 
agreement,  will  be  made  in  July  1989 
for  services  rendered  before  Mr.  Eagle- 
burger's  resignation:  $87,121  in  further 
severance  pay  from  Kissinger  Associ- 
ates; and  $110,000  in  further  severance 
pay  from  Kent  Associates. 

Mr.  President,  by  my  addition,  that 
amounts  to  $1,114,110  in  1  year,  just 
from  the  provision  of  advice  to  clients. 
Pretty  good  inside  work— and  no  heavy 
lifting.  A  point  in  his  favor,  at  least 
with  this  Senator,  is  that  he  did  it 
without  becoming  a  lawyer. 

Furthermore,  there  was  another 
$300,000  to  $400,000  from  various 
other  fees,  dividends,  and  honoraria. 

Obviously  Mr.  Eagleburger's  clients 
must  have  thought  that  these  fees 
were  worth  their  while,  because  the 
clients  kept  coming  back.  But  now  Mr. 
Eagleburger  is  going  back  into  Gov- 
ernment to  give  the  same  kind  of 
advice  at  a  tiny  fraction  of  his  former 
fees. 

Mr.  President,  Mr.  Eagleburger's  sit- 
uation is  unique.  Most  persons  who 
come  into  government  from  private 
enterprise  have  been  entrepreneurs, 
managers,  lawyers,  or  experts  in  trade 
and  commerce.  It  is  not  hard  to  sepa- 
rate themselves  from  the  specifics  of 
their  former  activities.  That's  easy  for 
the  public  to  understand. 

But  Mr.  Eagleburger's  career  in  pri- 
vate enterprise  has  been  at  a  level  that 
is  beyond  the  ordinary  practical  expe- 
rience of  most  citizens.  They  find  it 
hard  to  understand  exactly  what  he 
has  been  doing  that  is  worth  $1.4  mil- 
lion a  year.  They  are  not  prepared  to 
impugn  his  character,  but  they 
wonder  whether  the  advice  he  might 
give  to  the  President  or  the  Secretary 
of  State  might  be  colored  by  the  on- 
going interests  of  these  business  firms, 
particularly  the  foreign  firms,  that 
have  been  paying  enormous  fees. 

Mr.  President,  the  committee  dis- 
cussed these  matters  frankly  with  Mr. 
Eagleburger.  not  only  in  the  public 
sessions,  but  in  private  sessions.  In  ad- 
dition. Mr.  President,  I  discussed  these 
matters  privately  with  Mr.  Eagle- 
burger and  with  his  lawyers,  Mr.  Wil- 
liam D.  Rogers  and  Mr.  Kenneth 
Juster. 

In  preparing  his  papers  for  the 
Office  of  Government  Ethics,  Mr.  Ea- 
gleburger publicly  listed  those  clients 


of  Kissinger  Associates  and  Kent  Asso- 
ciates with  whom  he  worked  to  a  value 
of  more  than  $5,000.  Mr.  Eagleburger 
promised  to  recuse  himself  from  any 
dealings  with  these  former  clients  for 
1  year.  However,  there  were  other  cli- 
ents of  the  two  firms  who  were  not 
listed  because  Mr.  Eagleburger  did  not 
work  with  them  directly.  Nevertheless, 
Mr.  Eagleburger  testified  that  his  sala- 
ries, bonuses,  and  severance  pay  were 
paid  not  from  specific  clients,  but  from 
the  general  revenues  of  the  two  firms. 

This  situation  raised  problems  not 
only  for  me,  but  for  some  of  my  col- 
leagues on  this  committee.  In  particu- 
lar, the  problem  is  colored  by  the  fact 
that  some  of  the  clients  were  foreign 
industrial  firms,  whose  interests  may 
be  at  variance  with  the  interests  of  the 
policy  of  the  United  States.  Because  of 
Mr.  Eagleburger's  high  position  in  the 
Department  of  State,  some  of  us  felt 
that  his  role  might  be  misunderstood. 
Speaking  for  myself  only,  I  felt  that 
the  committee  would  be  remiss  in  its 
duties  to  examine  the  suitability  of 
the  nominee,  unless  there  were  full 
disclosure  of  all  clients  that  contribut- 
ed to  the  nominee's  remuneration, 
whether  he  worked  with  them  directly 
or  not. 

If  the  nominee  were  going  into  any 
other  department,  the  question  of  re- 
cusal would  be  a  simple  one  and  a 
practical  one.  A  department  that  had 
contracts  with  specific  companies 
headquartered  in  the  United  States 
would  present  a  relatively  easy  prob- 
lem. But  the  State  Department  deals 
worldwide.  An  issue  that  concerns  a 
foreign  company  might  conflict  with 
U.S.  policies  in  a  way  that  would  not 
be  present  in  dealings  with  a  domestic 
corporation  operating  under  U.S.  law. 

A  further  complication  is  that  each 
of  the  contracts  which  Kissinger  Asso- 
ciates and  Kent  Associates  had  with 
their  clients  contained  a  confidential- 
ity clause  forbidding  not  only  disclo- 
sure of  the  nature  of  the  client  rela- 
tionship and  the  advice  rendered,  but 
even  the  very  existence  of  the  client 
relationship— without  the  permission 
of  both  parties. 

As  a  result  of  the  discussions  we  had 
with  Mr.  Eagleburger,  he  voluntarily 
offered  to  ask  Dr.  Kissinger  to  seek 
permission  to  disclose  the  names  of 
the  remaining  clients,  particularly  the 
foreign  clients,  to  this  committee  in  a 
confidential  manner;  and  he  would 
further  recuse  himself  also  from  any 
dealings  with  these  former  clients. 
The  procedure  to  be  followed  would  be 
similar  to  that  followed  in  dealing 
with  FBI  files  on  nominees:  namely, 
the  names  would  be  available  only  to 
the  chairman  and  the  ranking  Repub- 
lican member,  in  confidence.  It  is  im- 
portant to  understand  that  we  are 
talking  about  a  mere  handful  of  cli- 
ents. 

Mr.  President,  I  am  confident  that 
Mr.  Eagleburger's  eloquence  and  Dr. 


Kissinger's  eloquence  will  succeed  in 
persuading  these  clients  to  be  revealed 
to  the  committee  in  confidence.  Mr. 
Eagleburger  worked  with  the  majority 
of  the  clients  of  the  two  firms,  and 
they  have  already  given  permission  to 
have  their  names  publicly  revealed. 

So  we  are  talking  about  just  a  few 
more,  a  very  small  number,  whose  fees 
contributed  to  Mr.  Eagleburger's  per- 
sonal remuneration.  This  is  not  a  case 
of  a  law  firm  with  thousands  of  cli- 
ents: the  client  base  is  very  small,  but 
the  impact  is  greater  because  of  the 
large  fees  involved.  It  should  be  re- 
called that  Mr.  Eagleburger  was  the 
president  of  Kissinger  Associates,  and 
therefore  stood  in  a  different  relation- 
ship to  the  business  of  the  firm  than 
other  employees. 

Mr.  President,  as  a  result  of  Mr.  Eag- 
leburger's voluntary  offer,  I  decided  to 
support  his  nomination,  and  I  will  so 
cast  my  vote. 

Mr.  President,  another  aspect  of  the 
situation  is  the  fact  these  firms,  par- 
ticularly Kissinger  Associates,  were  en- 
gaged in  political  consulting  for  for- 
eign principals.  I  raised  the  question 
during  the  hearings  as  to  whether  or 
not  this  kind  of  political  consulting 
fell  within  the  definitions  of  the  For- 
eign Agents  Registration  Act. 

Although  Mr.  Eagleburger's  testimo- 
ny suggested  very  strongly  that  the 
work  done  by  Kissinger  Associates  fell 
almost  exactly  within  the  definition  of 
political  consultants  in  the  Foreign 
Agents  Registration  Act,  Mr.  Rogers— 
not  only  counsel  to  Mr.  Eagleburger. 
but  a  board  member  of  Kissinger  Asso- 
ciates—testified that  Kissinger  Associ- 
ates had  never  submitted  an  inquiry  to 
the  Department  of  Justice  as  to  its  li- 
ability to  register. 

If  Mr.  Eagleburger  inadvertently 
were  acting  as  a  foreign  agent,  the 
problem  of  disclosure  of  foreign  clients 
and  recusal  is  even  more  important.  At 
a  later  date  I  shall  analyze  the  issue  in 
greater  detail. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  list  of  purported  clients  of 
Kissinger  Associates,  as  identified  by 
the  major  news  media,  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  a  copy  of  my 
letter  to  Mr.  C.  Boyden  Gray,  Counsel 
to  the  President,  of  March  1,  1989,  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  (See  ex- 
hibit 2.) 

Mr.  HELMS.  Mr.  President,  I  note 
with  regret  that  a  member  of  the  mi- 
nority, Mr.  Humphrey,  was  denied  by 
committee  vote  the  opportunity  to 
have  a  committee  report  on  Mr.  Eagle- 
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burger  and  to  present  his  additional 
views,  despite  the  fact  that  he  an- 
nounced support  for  the  nominee.  In  a 
matter  as  complex  as  the  finances  of 
Mr.  Eagleburger,  and  further  compli- 
cated by  the  unique  ethical  questions 
which  the  conunittee  discussed  at 
length,  it  is  a  pity  that  the  delibera- 
tions and  conclusions  of  the  commit- 
tee will  not  receive  a  printed  report. 

Mr.  President,  since  there  will  be  no 
printed  report  on  the  ethical  ques- 
tions. I  ask  unanimous  consent  that 
the  bipartisan  committee  memoran- 
dum on  this  issue,  prepared  by  staff 
for  the  committee  discussions,  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks  so  that  Members 
will  have  the  benefit  of  the  facts  and 
issues  laid  out  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  3.) 

Exhibit  1 

Companies  Identified  in  Press  Accounts  as 

BEIN6  Clients  of  Kissinger  Associates 

Enerjoprojeckt  [Washington  Post,  Feb. 
Ifi   10891 

Chas«  Manhattan  Bank  [The  Washingto- 
nian.  Feb.  1989;  New  York  Times.  Jan.  24. 
1989;  Business  Week.  Dec.  2,  19851. 

Shearson  Lehman/American  Express 
[The  Washingtonian.  Feb.  1989;  New  York 
Times,  Jan.  24.  1989.  Apr.  20,  1986;  Houston 
Post.  Apr.  22,  1986;  Business  Week.  Dec.  2. 
19851.  „    , 

Oeneral  Electric  (Britain)  [New  York 
Times,  Jan.  24.  1989;  Business  Week.  Dec.  2. 
19851. 

Atlantic  Richfield  [The  Washingtonian. 
Feb  1989;  Houston  Post,  Apr.  22,  1986:  New 
York  Times.  Apr.  20,  1986;  Time.  Feb.  17, 
1986;  National  Journal,  June  22.  19851. 

Montedison  (Italy)  [Houston  Post,  Apr. 
22,  1986;  New  York  Times.  Apr.  20,  1986; 
Business  Week,  Dec.  2,  19851. 

Fluor  Corp.  (Houston  Post.  Apr.  22,  1986; 
Time,  Feb.  17,  1986;  National  Journal,  June 
22,  19851.  „  ^     ,^ 

S.G.  Warburg  (Britain)  [Time,  Feb.   17, 

19861. 

Merck  [Business  Week,  Dec.  2,  19851. 

G.W.  Warburg  (Britain)  [Business  Week, 
Dec.  2. 19851. 

International  Energy  Corp.  [Houston 
Post,  Apr.  22,  19861. 

Exhibit  2 
Committee  on  Foreign  Relations, 

Washington,  DC,  March  1.  1989. 
Hon.  C.  BoYDEN  Gray, 
Counsel  to  the  President,  The  WhiU  House, 
Washington,  DC. 

Dear  Mr.  Gray:  In  order  to  assist  In  expe- 
diting the  process  with  respect  to  the  ex- 
pected nomination  of  Lawrence  S.  Eagle- 
burger  to  be  Deputy  Secretary  of  State,  I  re- 
quest that  you  ask  Mr.  Eagleburger  to  pre- 
pare the  following  Information  for  use  by 
the  Committee. 

A  description  of  Mr.  Eagleburger's  role  as 
President  of  Kissinger  Associates. 

A  list  of  all  client  relationships  main- 
tained by  Kissinger  Associates  during  the 
past  five  years  In  which  Mr.  Eagleburger 
served  as  President  of  the  firm. 

A  description  of  Mr.  Eagleburger's  rela- 
tionship and  degree  of  involvement  with 
each  of  those  clients. 


A  list  of  the  fees  charged  to.  and  the  com- 
pensation received  by  Mr.  Eagleburger  on 
behalf  of  each  of  those  clients. 

A  description  of  the  services  rendered  by 
Mr.  Eagleburger,  and  his  colleagues,  on 
behalf  of  each  of  those  clients. 

Additionally,  I  have  read  in  the  newspaper 
that  Mr.  Eagleburger  may  be  considering  re- 
cusing himself  from  matters  Involving 
former  clients  of  Kissinger  Associates.  If 
that  is  accurate,  it  would  also  be  useful  to 
have  a  description  of  his  Intended  recusal 
affecting  each  client. 

I  believe  this  Information  would  save  con- 
siderable time  In  connection  with  confirma- 
tion hearings  of  Mr.  Eagleburger. 

Many  thanks  for  your  assistance. 
Sincerely, 

Jesse  Helms. 

Exhibit  3 
Committee  on  Foreign  Relations, 

Washington.  DC,  March  13,  1989. 
Memorandum 

To:  All  Members. 

Through:  Jerry  Christiansen  and  James  P. 

Lucler. 
From:  Dave  Keaney  and  Bob  Frledlander. 
Subject:  Conflict  of  Interest  Issues— Nomi- 
nation of  Lawrence  S.  Eagleburger, 
E)eputy  Secretary  of  State. 
On  March  10,  1989.  at  6  P.M.  we  met  with 
Mr.  Eagleburger  at  the  Department  of  State 
for  approximately  90  minutes  to  review  vari- 
ous issues  concerning  his  Committee  Ques- 
tionnaire and  Office  of  Government  Ethics 
Financial  Disclosure  Report.  Also  present, 
at  Mr.  Eagleburger's  request,  were  attorneys 
William  D.  Rogers  and  Kenneth  Juster,  and 
Janet  Mullins,  Assistant  Secretary  of  State 
for  Legislative  Affairs.  The  following  sub- 
jects were  discussed  at  that  meeting. 

KISSINGER  associates  AND  KENT  ASSOCIATES 


In  1978,  Kissinger  Associates  was  created 
as  an  international  consulting  firm,  report- 
edly with  loans  from  various  Investment 
banks.  Including  Goldman  Sachs,  E.  M. 
Warburg  and  Pincus  and  Company.  It  is  In 
the  business  of  providing  "global  strategic- 
geopolitical— economic  analysis"  for  a  fixed 
fee  reported  to  be  In  the  range  of  $150,000 
to  $200,000  per  client. 

The  firm  is  located  in  Washington,  D.C. 
and  New  York.  It  has  approximately  30  cli- 
ents and  is  reported  to  have  annual  reve- 
nues of  $5  million.  Advice  Is  always  provided 
orally.  „    . 

The  firm  is  wholly  owned  and  controlled 
by  Henry  Kissinger.  All  other  Individuals  as- 
sociated with  the  firm  are  salaried  employ- 
ees, including  Mr.  Eagleburger,  who  served 
as  President  and  as  a  member  of  the  Board 
of  Directors.  The  primary  associates  are: 
Mr.  Kissinger;  Mr.  Eagleburger:  Brent  Scow- 
croft.  President  Nixon's  militery  aide  and 
National  Security  Adviser  to  President  Ford 
and  President  Bush;  Alan  Stoga,  an  econo- 
mist, formerly  of  the  First  National  Bank  of 
Chicago,  who  served  In  staff  jobs  in  the  De- 
partment of  Treasury  under  Presidents 
Ford  and  Carter;  and  Jeffrey  Cunningham, 
formerly  with  Chase  Manhattan  Bank. 

In  addition  to  the  primary  associates,  the 
firm  employs  approximately  25  support 
staffers.  ,     ,    _, 

The  firm's  Board  of  Directors  Includes: 
William  D.  Rogers,  a  former  Under  Secre- 
tary of  State  and  now  a  Washington  lawyer; 
Saburo  Oklta,  former  Japanese  Foreign 
Minister;  Pehr  Gyllenhammar,  chief  execu- 
tive officer  of  Volo;  William  E.  Simon, 
former  Treasury  Secretary;  Sir  Y.K.  Kan, 
former  chairman  of  the  Bank  of  East  Asia; 


Robert  O.  Anderson,  former  chairman  of 
Atlantic  Richfield;  Lord  Roll,  chairman  of 
S.G.  Warburg  and  Company;  and  Edward  L. 
Palmer,  former  chairman  of  the  executive 
committee  of  Citibank. 

Kent  Associates,  an  affiliate  of  Kissinger 
Associates,  was  created  in  1986  and  "renders 
advice  on  business  affairs. "  Mr.  Scowcroft  is 
the  only  primary  member  of  Kissinger  Asso- 
ciates who  did  not  work  for  Kent  Associates. 
A  complete  list  of  the  Board  of  Directors 
of  both  Kissinger  and  Kent  Associates  is  at- 
tached to  this  memo.  (See  Attachment  I.) 

The  clients  of  Kissinger  Associates  enter 
Into  a  contract  with  the  firm  that  prohibits 
the  disclosure  of  any  information  concern- 
ing this  contractual  arrangement.  Mr.  Eag- 
leburger emphasized  that  he  had  been  au- 
thorized to  Identify  only  those  clients  with 
which  he  had  a  consulting  relationship.  He 
was  adamant  In  his  refusal  to  discuss  any 
specific  details  concerning  his  advice  to  any 
client.  He  Iselleves  that  such  disclosure 
would  violate  the  firm's  contractual  obliga- 
tion. A  copy  of  his  client  list  Is  attached  to 
this  memo,  along  with  a  sample  of  the  con- 
tract clause  prohibiting  disclosure.  (See  At- 
tachments II  and  III).  He  refused  to  identi- 
fy other  clients  of  the  firm  and  maintained 
that  he  was  excluded  from  specific  Informa- 
tion about  them. 

Mr.  Eagleburger  emphasized  that  Kissin- 
ger and  Kent  Associates  "do  not  lobby  or 
represent  any  client  before  any  agency  or 
official  of  the  U.S.  government.  They  do  not 
have  any  foreign  government  as  a  client. 
They  do  not  act  as  an  agent  of  any  foreign 
principal  In  carrying  out  activities,  including 
any  political  or  propaganda  activities,  re- 
quiring It  to  register  under  the  Foreign 
Agents  Registration  Act.  They  take  no  fi- 
nancial Interest  In  any  of  their  cllenU." 

While  it  has  been  reported  that  Mr.  Kis- 
singer gives  free  advice  to  foreign  govern- 
ments. Mr.  Eagleburger  stated  that  he  does 
not  provide  such  service.  However,  he  did  In- 
dicate that  he  has,  on  occasion,  talked  to 
foreign  governments  on  behalf  of  a  client. 


BOARD  OF  DIRECTORS  OR  TRUSTEE 

Mr.  Eagleburger  was  a  member  of  the 
Board  of  Directors  or  Trustee  for  the  fol- 
lowing for-profit  private  organizations:  Alca- 
tel; Bethlehem  Rebar;  BestMart;  Josephson 
International;  Mutual  of  New  York;  LBS 
Bank;  and  Global  Motors,  Inc.  A  list  of  the 
fees  paid  by  these  organizations  and  others 
Is  attached  to  this  memo.  (See  Attachment 

rv.) 

PENSIONS  AND  SEVERANCE  PAYMENTS 

Mr.  Eagleburger  received  severance  pay- 
ments of  $112,879  from  Kissinger  Associates 
and  $130,000  from  Kent  Associates.  In  July 
1989,  he  will  receive  the  balance  of  these 
severance  payments— $87,121  from  Kissin- 
ger Associates  and  $110,000  from  Kent  Asso- 

He  has  $27,000  In  the  Kissinger  Associates 
Pension  Plan  (Fidelity  Cash  Reserves), 
which  Is  fully  vested.  In  addition  to  this 
plan,  he  will  receive  at  age  65,  $11,840  from 
the  ITT  Pension  Plan  for  outside  Directors. 
This  Is  an  unfunded  plan  with  payments 
coming  out  of  general  corporate  funds. 

All  U.S.  Government  pension  payments 
win  be  suspended  during  the  course  of  his 
service  as  Deputy  Secretary. 

CRIMINAL  OR  CIVIL  INVESTIGATIONS, 
INDICTMENTS  OH  SUITS 

Six  various  corporations,  or  divisions 
thereof,  associated  with  Mr.  Eagleburger 
have  or  are  undergoing  criminal  or  civil  In- 
vestigations, Indictments  or  suits.  Attach- 
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ment  V  provides  Mr.  Eagleburger's  explana- 
tion of  these  cases. 

KBCnSAL  COMMrmXIlT 

Attachment  VI  is  the  recusal  commttment 
of  Mr.  Eagleburger.  This  commitment  has 
been  reviewed  by  the  Office  of  Crovemment 
Ethics  and  is  in  full  compliance  with  their 
regulations. 

usuiB  nrvoLviNc  cuKirrs 

Mr.  Eagleburger  is  reluctant  to  discuss 
any  advice  that  he  may  have  provided  to  a 
client  of  Kissinger  and  Kent  Associates. 
However,  Members  should  be  aware  of  the 
following  issues  raised  by  a  variety  of  press 
reports: 

DAEWOO  CORPORATIOH 

In  1985,  the  Customs  Service  sued  Daewoo 
International,  a  South  Korean  conglomer- 
ate, for  $110  million  in  damages  alleging 
that  the  company  "dumped"  cheap  steel  on 
the  U.S.  market  to  lure  businesses  away 
from  American  steel  companies. 

It  has  been  reported  that  Daewoo  has 
been  selling  American-designed  M-16  rifles 
built  in  Korea  to  foreign  countries  in  viola- 
tion of  a  U.S.-Korean  co-production  agree- 
ment. Colt  Industries,  Inc.  believes  that  its 
licensing  arrangement  has  been  violated. 
However,  it  has  refrained  from  commencing 
litigation.  According  to  a  news  article,  a 
GAO  report  Indicates  that  despite  Colt's  en- 
treaties, the  State  Department  has  never 
filed  an  official  protest  with  the  South 
Korean  government. 

In  1972.  Libya  contracted  to  purchase  8  C- 
130  H's  from  the  Lockheed-Georgia  Compa- 
ny for  $40  million.  The  State  Department 
has  refused  to  grant  an  export  license  to 
allow  these  aircraft  to  be  exported  to  Libya. 
All  Libyan  assets,  including  these  aircraft. 
have  been  frozen  and  placed  under  the  con- 
trol of  the  Department  of  Treasury's  Office 
of  Foreign  Assets  Control.  On  November  23. 
1987.  Korea  and  Libya  signed  a  contract 
that  would  allow  Korea  to  obtain  these  air- 
craft as  repayment  (credits)  for  a  $61  mil- 
lion debt  owed  to  Daewoo  by  Libya.  A  peti- 
tion to  release  these  aircraft  is  pending 
before  Treasury. 

During  our  interview.  Mr.  Eagleburger 
stated  that  he  did  not  give  advice  to  Daewoo 
on  arms  sales  policy  or  the  steel  dumping 
issue.  His  lawyers  Intervened  before  we 
could  ask  about  the  C-130  issue. 

HTTirr  OIL  COMPAMT 

The  Hunt  Oil  Company  has  drilling  and 
refining  operations  in  North  'Yemen  and 
Jordan.  This  company  was  involved  in  a 
legal  dispute  over  the  acquisition  of  rights 
in  North  Yemen.  According  to  news  reports. 
Mr.  Eagleburger  provided  an  affidavit  as  an 
expert  witness  on  political  relationships  In 
the  area.  His  testimony  supported  Hunt's 
position,  but  according  to  news  reports,  his 
affidavit  did  not  disclose  that  Hunt  Oil  was 
a  client  of  Kissinger  Associates.  Hunt  won 
the  case  by  a  summary  judgment  in  a  Texas 
state  court. 

OTflON  CARBIDC 

Union  Carbide  recently  settled  its  suit 
arising  out  of  its  fatal  accident  that  oc- 
curred in  1984  in  Bhopal.  India. 

Union  Carbide  is  reported  to  maintain  a 
subsidiary  in  South  Africa. 

SUGGESTED  QUESTIONS 

1.  Recusal  Commitment.— You  have  pro- 
vided to  the  Department's  Legal  Adviser  a 
proposed  recusal  undertaking. 

Could  you  explain  for  the  record  this  re- 
cusal commitment? 

Why  are  you  recusing  yourself  for  only 
one  year  from  matters  specifically  involving 


your  previous  clients  and  organizations  on 
whose  boards  of  directors  or  trustees  you 
served? 

2.  South  Africa.— I  note  that  two  of  your 
previous  clients.  Union  Carbide  and  Midland 
Bank,  have  subsidiaries  in  South  Africa. 

Did  you  provide  any  advice  to  these  cli- 
ents concerning  the  continuation  of  their 
operations  in  South  Africa? 

3.  Future  Relationship  with  Kissinger  and 
Kent  Associates.— The  State  Department 
regulations  governing  ethical  responsibil- 
ities state  the  following: 

Sec.  10.735-201-General.— 

(a)  Proscribed  actions.- An  employee  shall 
avoid  any  action,  whether  or  not  specifically 
prohibited  by  the  regulations  in  this  part, 
which  might  result  in,  or  create  the  appear- 
ance of: 

( 1 )  Using  public  office  for  private  gain; 

(2)  Giving  preferential  treatment  to  any 
person: 

(3>  Impeding  Government  efficiency  or 
economy; 

(4)  Losing  independence  or  impartiality: 

(5)  Making  a  Government  decision  outside 
official  channels:  or 

(6)  Affecting  adversely  the  confidence  of 
the  public  in  the  integrity  of  the  Govern- 
ment. 

In  light  of  the  Department's  regulations, 
how  will  you  conduct  yourself  with  respect 
to  Kissinger  and  Kent  Associates? 

4.  Commitment  for  Future  Employment.— 
Do  you  have  any  commitment  to  return  to 
Kissinger  and  Kent  Associates  after  your 
government  service? 

Do  you  have  any  commitment  to  return  as 
a  member  of  the  board  of  directors  or  as  a 
trustee  for  any  organization  after  your  gov- 
ernment service? 

5.  Kissinger  Associates.— 

While  you  were  in  the  employ  of  Kissin- 
ger Associates,  did  you  at  any  time  lobby 
foreign  governments? 

[If  answer  Is  "no  "1— Did  you  at  any  time 
give  advice  to  foreign  governments? 

You  say  that  Kissinger  Associates  pro- 
vides services  to  its  clients  "of  the  general 
geostrategic  consulting  variety."  Can  you 
clarify  this  statement  and  be  more  precise 
in  your  explanation? 

Could  you  explain  the  difference  between 
Kissinger  Associates  and  Kent  Associates? 

Isn't  the  difference  between  geopolitical 
and  business  strategy  the  difference  be- 
tween risk  assessments  and  recommending 
government  contracts? 

6.  Daewoo.— 

Were  you  aware,  as  Under  Secretary  of 
State  for  Political  Affairs,  that  charges  were 
raised  concerning  the  Korean  Daewoo  Cor- 
poration's dumping  of  steel  on  world  mar- 
kets and  concerning  the  sale  of  American 
designed  M-16  semi-automatic  rifles  in  vio- 
lation of  conunitments  made  to  the  U.S. 
government? 

Did  your  advice  to  the  Daewoo  Corpora- 
tion include  the  subjects  of  steel  production 
and  distribution.  M-16  rifles,  or  C-130  air 
transport  planes? 

7.  Board  of  Directors.— 

Have  you  resigned  from  all  the  Board  of 
Directors  which  you  listed  on  your  confir- 
mation forms?  If  not.  why  not? 

8.  Global  Matters  and  the  Yugo.— 

Who  owns  Global  Motors?  Who  owns 
Yugo  America? 

Who  manufactures  the  Yugo  in  Yugoslav- 
la?  Is  it  not  the  same  state  enterprise  which 
is  primarily  engaged  in  arms  production? 

9.  Enerjoprojeckt.- 

The  Washington  Post  in  a  story  on  Mr. 
Eagleburger.  on  February  16.  1989.  identi- 


fied what  It  claimed  to  be  a  number  of  Mr. 
Eagleburger's  clients.  In  his  OGE  filing,  Mr. 
Eagleburger  says  he  was  active  in  consulting 
with  14  clients,  including  all  those  cited  in 
the  Post  article  except  for  Enerjoprojeckt. 
The  article  described  Enerjoprojeckt  as  "a 
Yugoslavia-based  firm  that  eight  years  ago 
was  the  16th  largest  engineering  and  con- 
struction company  in  the  world  with  multi- 
million-dollar projects  in  Iraq,  Kuwait  and 
Gabon.  The  company  ran  Into  economic 
problems  recently  and  no  longer  is  a  Kissin- 
ger client." 

Did  you  consult  with  Enerjoprojeckt  in 
connection  with  your  work  at  either  Kissin- 
ger Associates  or  Kent  Associates? 

If  so,  should  this  company  be  added  to  the 
list  of  companies  from  which  you  will  recuse 
yourself? 

10.  Yugo.— 

Jack  Anderson  on  February  21.  1989,  re- 
ported that  the  Yugo  automobile  was  "built 
by  a  division  of  the  huge  conglomerate 
which  is  the  backbone  of  the  Yugoslavian 
arms  industry.  Among  its  clients  are  Iraq. 
Libya  and  East  European  countries." 

Were  you  aware  of  the  connection  be- 
tween the  Yugoslavian  arms  Industry, 
known  as  Zavodl  Crvena  Zastava,  and  its 
manufacture  of  the  Yugo?  If  so,  did  you 
deem  this  connection  acceptable? 

The  Anderson  column  also  reports  that 
the  Yugo  was  "dumped"  on  the  U.S. 
market— selling  for  $4,000  what  cost  $8,000 
to  produce— in  an  attempt  to  raise  hard  cur- 
rency for  the  Yugoslavian  economy. 

Was  this,  in  fact,  a  part  of  the  Yugoslav- 
ian purpose  in  bringing  the  Yugo  to  the  U.S. 
market?  If  so,  did  you  find  that  purpose  an 
acceptable  one? 

11.  U.S.  Loans  to  Yugoslavia.— 

The  New  York  Times  reported  on  March 
10.  1983  that  then-Under  Secretary  of  State 
Eagleburger  was  pressing  U.S.  bankers  to  In- 
crease their  loans  to  Yugoslavia  even 
though  that  was  contrary  to  the  official  Ad- 
ministration policy  as  outlined  by  then- 
Treasury  Secretary  Don  Regan.  The  Times 
reported: 

"Defense  Secretary  Caspar  W.  Weinberger 
argues  that  loans  to  any  of  the  [Eastern  Ehi- 
ropean]  countries  indirectly  aid  the  Soviet 
Union.  •  •  •  But  even  some  inside  the  State 
Department  felt  that  Lawrence  Eagle- 
burger. the  Under  Secretary  of  State,  went 
too  far  when  he  summoned  executives  of 
nine  major  banks  to  Washington  last  month 
to  encourage  them  to  keep  lending  to  Yugo- 
slavia even  if  they  were  severely  rationing 
their  other  credits  to  E:astem  Europe  •  •  • 
Treasury  Secretary  Donald  T.  Reagan  was 
described  as  "quite  upset'  when  he  heard 
about  it.  In  his  view,  the  Government  had 
no  business  intervening  and  should  let  the 
bankers  manage  their  own  affairs.  If  any 
Intervention  was  necessary,  that  was  a  func- 
tion of  the  Treasury,  he  Is  said  to  believe." 

Did  you  meet  with  U.S.  banking  execu- 
tives to  urge  their  continued  lending  to 
Yugoslavia?  Was  this,  in  fact,  a  contradltlon 
of  official  U.S.  policy  as  developed  by  the 
Treasury  Department?  If  so.  why  would  you 
take  such  a  position? 

12.  LBS  Bank  Indictment.— 

The  LBS  Bank  of  New  York  was  indicted 
In  December  1988.  for  allegedly  laundering 
more  than  $1.4  million  in  drug  trafficking 
profits  in  a  sting  operation  of  the  U.S.  Cus- 
toms Service  and  the  IRS.  The  Bank  Itself 
was  indicted,  as  well  as  its  Chairman  of  the 
Board,  Mr.  Vlnko  Mir,  and  four  other  indi- 
viduals. Including  the  Yugoslavian  consul  in 
Chicago.     Mr.     Eagleburger    served     as    a 
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member  of  the  Board  of  Directors  of  the 
bank. 

What  was  your  role  in  providing  oversight 
or  management  for  the  bank? 

The  LBS  Bank  is  described  as  being  a 
"wholly  owned  subsidiary"  of  the  Ljubl- 
Janska  Banka,  owned  by  the  Yugoslavian 
government. 

What  considerations  led  you  to  serve  as  a 
director  of  the  bank? 

Did  you  see  any  potential  conflict  of  inter- 
est in  serving  on  the  board  of  a  bank  that 
was  a  sulwidiary  of  a  state-owned  bank  in 
Yugoslavia? 

Did  you  see  any  potential  conflict  of  inter- 
est in  serving  on  the  board  of  a  bank  that 
was  a  subsidiary  of  a  bank  in  a  country  to 
which  you  had  served  as  Ambassador? 

To  what  extent  were  you  aware  of  the  ac- 
tivities of  Vinko  Mir,  the  Chairman  of  the 
LBS  Bank  of  New  York.  Inc.?  To  what 
extent  were  you  aware  of  the  Bank's  alleged 
involvement  in  money  laundering  and  filing 
false  currency  transaction  reports? 

How  do  you  view  your  legal  obligations 
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of  the  U.S.  government.  It  does  not  have 
any  foreign  government  as  a  client.  It  does 
not  act  as  an  agent  of  any  foreign  principal 
in  carrying  out  actlvites,  including  any  polit- 
ical or  propaganda  activities,  requiring  it  to 
register  under  the  Foreign  Agents  Registra- 
tion Act.  It  takes  no  financial  interest  in 
any  of  its  clients. 

As  an  employee  and  officer  of  Kissinger 
Associates,  I  was  active  in  consulting  with 
the  following  clients:  Bell  Telephone  Manu- 
facturing Co..  Belgium;  Coca-Cola;  Global 
Motors.  Inc.;  and  Midland  Bank. 
Attachmemt  rv 

1988  INTEREST  AND  DIVIDENDS 


Severance  Pay— Continued 
Corporation 
Kent    Associates.    Inc.    (future 
agreement) ' 


Inveslmenl 


Amount  receiwd 


Nm  Canaan  Bank  an)  Tnisl  CO $100  to  $1000  (l)_ 

Capital  Guardun  Trust  IRA $100  to  $1000  (0). 

Equitable  Fmanaal  Companies  IRA $100  to  $1000  (I). 

\m.  Tax  bempt  High  Yield  Fund _.  $100  to  $1000  (D) 

teogli  Capital  Guardian  Trust $5001  to  $1W»0  (0). 

Kniii  Ptan-Connecticut  Savings $100  to  $1000  (I). 

Banyon  Outi  Umited  Partners None. 

Carlyle  Umited  l^rtners $100  to  $1000  (0). 


under  New  York  law  as  a  member  of  the  -    r--,  '.^.J  tinn  m  tinm  (ri 

T  nc    Tionir    RnarH    nf    nirp<«tr>r<!'    Are    VOU      *l»'™'  Residence  Limited i'S."  *iS!L',i, 

LBS    Bank    Board    Ol    Uireciors.     Are    you      smtn  Barney  Tax  free  Money  lltaW $1000  to  $2500  (Dl 


aware  of  the  standard  of  care  imposed  upon 
bank  directors  by  the  sUte  of  New  York 
(due  diligence,  reasonable  care,  exercised  in 
good  faith  by  an  ordinarily  prudent  person 
in  like  circumstances)? 


Attachment  I 

March  13.  1989. 
board  op  directors  of  kissinger  associates, 

INC. 

The  Honorable  Henry  A.  Kissinger. 

The  Honorable  William  E.  Simon. 

Lord  Peter  Carrington. 

Lord  Eric  Roll. 

Sir  Y.K.  Kan. 

Mr.  Robert  O.  Anderson. 

Mr.  Pehr  Gyllenhammer. 

Mr.  Edward  L.  Palmer. 

Mr.  William  D.  Rogers. 

Mr.  T.  Jefferson  Cunningham,  III. 

Mr.  Alan  J.  Stoga. 

Viscount  Etienne  Davignon. 

BOARD  OF  DIRECTORS  OF  KENT  ASSOCIATES,  INC. 

The  Honorable  Henry  A.  Kissinger. 
Mr.  T.  Jefferson  Cunningham,  III. 

Attachment  II 
Schedule  D— Part  II 

Kissinger  Associates.  Inc.  is  an  interna- 
tional consulting  firm.  It  does  not  lobby  or 
represent  any  client  before  any  agency  or 
official  of  the  U.S.  government.  It  does  not 
have  any  foreign  government  as  a  client.  It 
does  not  act  as  an  agent  of  any  foreign  prin- 
cipal in  carrying  out  activites.  including  any 
political  or  propaganda  activities,  requiring 
it  to  register  under  the  Foreign  Agents  Reg- 
istration Act.  It  takes  no  financial  interest 
In  any  of  its  clients. 

As  an  employee  and  officer  of  Kissinger 
Associates,  I  was  active  in  consulting  with 
the  following  clients:  Anheuser-Busch; 
ASEA;  Daewoo  Corporation;  L.M.  Ericsson: 
Plat,  S.p.A;  H.J.  Heinz  Company;  Hunt  Oil 
Company;  Krltl  Management,  Inc.;  ITT  Cor- 
poration; Midland  Bank;  Three  Cities  Re- 
search; A.B.  Volvo;  Global  Motors;  and 
Union  Carbide. 

Attachment  HI 
Schedule  D— Part  II 
Kent   Associates,   Inc.   Is   affiliated   with 
Kissinger  Associates  and  renders  advice  on 
business  affairs.  It  does  not  lobby  or  repre- 
sent any  client  before  any  agency  or  official 


.,.„ , , -     .       .  )- 

Vanjuaid  Teclmol  Intt  (sold) $1000  to  $2500  (C  . 

in  Wation  Common  (sold) $2500  to  $5000  (C  . 

Cineolei  Odeon  Coip  (sold) $1000  to  $2500  (C). 

(Global  Idotors  (being  sold) Hone, 

USX  Cocp  Common  (sold)... ••«« 

Smith  Barney  Tax  Exempt - $  00  to  $1000  (!)„, 

Kissin«f  Assoaates  Pension  Plan $1000  to  J2500  (D), 

Otto*  Common $100  to  $1000  (C). 

State  Dewrtment  Credit  Union Hone. 


198S  Income 
Corporation  Amount 

ITT  Corp.  (director  fee) $84,759 

Alcatel  (director  fee) 30,000 

Mutual  of  New  York  (director 
fee) 

University  of  South  Carolina 
(salary) 

United  States-Mexico  Bilateral 
Commission  (commissioner 
fee) 

Josephson  International  (direc- 
tor fee) 

Best  Mart  (director  fee) 

Institute  for  Defense  Analysis 
(trustee  fee) 

LBS  Bank  (director  fee) 

British  Broadcasting  Corpora- 
tion (interview) 

Kissinger  Associates,  Inc. 
(salary /bonus) 460,238 

Kent  Associates.  Inc.  (salary/ 
bonus) 213.872 

Foreign  Service  retirement 
system  (retirement  payment).... 


36.860 


50.000 


10.000 

25.000 
5.000 

3.225 
5.000 

140 


40.635 


Total  1988., 


1988  HONORARIA 


964,729 


Entity 


Reran 


Date       Amount 


Alied  Signal SpeocH 

National  Aflairs Book  twiew 

Tutts  Uniwisity InlBWw 

Anii-Delamation  league Spei(». 

Mutual  Benefit  Life M. 


2/26/81 

3/»ns 

6/07/tt 
6/W/tt 
7/19/88 


CohimtM  Umvetsity 


ArtKk 12/19/88 


$2,500 

200 

700 

1,000 

5,000 

1.000 


4765 


Amount 


110.000 


440.000 


Honorana  total,  1988 lO.WO 


Severance  Pay 

Corvoration  Amount 

Kissinger  Associates,  Inc $112,879 

Kent  Associates,  Inc 130,000 

Kissinger  Associates,  Inc.  (future 

agreement) '  87,121 


Severance  pay  total,  1988 . 
Total  Income  1988  (excluding  In- 
vestments)      1.415.129 

<  July  1988. 

Attachment  V 
Part  E,  No.  6 

1.  For  approximately  2V4  years,  and  until 
recently.  I  was  one  of  five  U.S.  outside  direc- 
tors of  the  New  York  State  chartered  FDIC 
Bank  which  Is  wholly  owned  by  a  Yugoslav 
parent  bank.  This  bank.  LBS  Bank  of  New 
York,  and  one  of  its  inside  directors,  a 
Yugoslav  national,  has  been  subjected  to  a 
single  criminal  charge  of  conspiring  to  vio- 
late the  law  In  respect  of  the  filing  of  two 
allegedly  false  or  inaccurate  currency  trans- 
action reports. 

I  am  Informed  that  the  case  Is  pending  In 
the  U.S.  District  Court  for  the  Eastern  Dis- 
trict of  Pennsylvania. 

I  played  no  role  whatsoever  in  the  trans- 
action In  question,  nor  In  any  operation  of 
the  bank.  I  have  not  been  approached  or 
questioned  by  the  authorities  and  do  not  an- 
ticipate being  a  witness  In  the  case.  I  have 
been  further  assured  by  counsel  to  the 
Bank,  who  has  Inquired  of  the  Government, 
that  no  wrongdoing  whatsoever  has  been 
Imputed  to  me.  

2.  In  October  1988  ITT  Corporation  (of 
which  I  have  been  an  outside  Director  since 
1984)  Gllflllan  Division  pleaded  guilty  to  a 
single  count  of  conspiracy  to  defraud  the 
U.S.  Air  Force  (18  U.S.C.  §  371)  by  obtaining 
proprietary  documents  related  to  the  pro- 
curement process  through  payment  of  Ille- 
gal gratuities.  e.g.,  lunches,  theatre  tickets, 
liquor,  and  golf  for  government  employees. 
Three  other  counts  In  the  Indictment  charg- 
ing conversion  of  government  documents 
(18  U.S.C.  §  641)  were  dismissed  by  the  pros- 
ecutor. ITT  was  fined  $200,000  (maximum 
penalty:  $500,000). 

3.  ITT  Blackburn  was  the  subject  of  a 
criminal  Investigation  relating  to  violations 
of  the  Iranian  Boycott  Regulations  In  1980. 
This  led  to  an  Indictment  In  December  1985 
and  a  conviction  of  the  Corporation  In 
August  1986.  However,  on  appeal,  the  8th 
Circuit  reversed,  set  aside  the  jury  verdict, 
and  dismissed  the  Indictment  on  the  ground 
that  the  grand  jury  had  not  Intended  to 
Indict  ITT  Corporation  when  It  named  the 
Blackburn  Division  as  a  defendant. 

4.  Federal  Electric  Corporation,  a  subsidi- 
ary of  ITT.  has  been  the  subject  of  an  ex- 
tended Investigation  by  DCAA  of  Its  time 
charging  and  manning  practices  on  the 
DEW  Line  and  BMEWS  service  contracts. 
While  this  investigation  could  have  led  to  a 
criminal  proceeding.  ITT  has  been  Informed 
by  the  investigator  that  his  final  report  will 
not  recommend  referral  to  the  U.S.  Attor- 
ney and  instead  will  conclude  that  a  civil 
resolution  is  appropriate. 

5.  ITT  Dialcom.  an  Indirectly  owned  ITT 
subsidiary,  since  sold  to  British  Telephone, 
was  the  subject  of  a  criminal  investigation 
in  1984-85  relating  to  mlscharglng  of  gov- 
ernment telephone  calls  on  several  GSA 
contracts.  Restitution  was  made  by  the  com- 
pany, and  In  1985  the  Department  of  Justice 
closed  Its  Investigation  without  seeking  In- 
dictments of  either  the  company  or  any  In- 
dividual. 

As  a  member  of  the  ITT  Board  I  played 
no  role  whatsoever  In  the  transactions  in 
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question,  nor  in  the  operations  of  ITT  or  Its 
subsidiaries. 

6.  In  January  1989.  Global  Motors  filed 
for  reorganization  under  Chapter  11  of  the 
federal  bankruptcy  laws.  I  am  advised  that  a 
I  creditor  of  Global  has  now  filed  suit  against 
the  investment  bank  that  acted  as  financial 
adviser  to  Global,  certain  of  the  Individual 
members  of  that  firm.  Global's  subsidiary. 
Yugo  Credit,  and  the  officers  and  members 
of  the  Board  of  Directors  of  Global.  As  an 
outside  Director  at  the  time  of  the  transac- 
tions in  question.  I  was  apparently  included 
as  a  defendant  in  that  suit,  though  I  have 
not  yet  been  served.  I  understand  that  I  am 
named  in  the  complaint,  not  by  virtue  of 
any  allegation  that  I  was  directly  involved 
in  the  transactions  in  dispute,  but  by  virtue 
of  the  legal  theory  that  the  directors  are  re- 
sponsible for  actions  of  the  corporation, 
whether  they  were  personally  involved  or 
not. 

ATTACHMEirT  VI 

March  7.  1989. 
Re  Recusal  Undertaking. 
Abraham  D.  Sofakr. 

Legal   Adviser.    U.S.    Department   of  State, 
Washington.  DC. 

Dear  Judck  Sopaer:  Prom  June  1984 
through  1988.  following  almost  30  years  in 
U.S.  Government  service,  I  was  employed  by 
Kissinger  Associates.  Inc.  and,  from  Decem- 
ber 19M  through  1988,  by  its  affiliate  Kent 
Asaodatea.  Inc.  I  resigned  from  those  firms 
effective  January  6,  1989.  I  own  no  stock 
and  have  no  remaining  financial  interest  in 
either  firm.  (I  do  have  a  vested  interest  in 
the  Kissinger  Associates,  Inc.  Pension  Plan, 
which  is  fully  funded  through  the  Fidelity 
Cash  Reserves  mutual  fund.)  I  will  receive 
the  final  installment  of  severance  payments 
from  Kissinger  Associates.  Inc.  and  Kent 
Associates,  Inc.  in  July  1989;  these  sever- 
ance payments  reflect  services  provided  to, 
contributions  to,  and  work  performed  for 
the  firms  before  my  resignation,  and  have 
been  approved  by  the  Office  of  Government 
E^thics. 

As  reflected  in  my  Financial  Disclosure 
Report,  I  have  divested  myself  of  every 
equity  investment  that  I  held.  In  addition,  I 
have  already  resigned  from  or.  if  appointed 
as  Deputy  Secretary  of  State,  will  resign 
from  every  board  of  directors  or  trustees,  or 
other  active  positions  with  private  for-profit 
and  non-profit  organizations.  This  includes 
both  compensated  and  uncompensated  posi- 
tions. 

Accordingly,  with  two  exceptions,  I  no 
longer  have  any  financial  holdings  or  pri- 
vate positions  that  could  potentially  create 
a  financial  conflict  of  interest  with  my  pro- 
spective government  position  In  violation  of 
applicable  conflicts  of  interest  laws.  The 
two  exceptions  are:  1 )  I  intend  to  take  leave 
without  pay  from  my  position  as  Visiting 
Distinguished  Professor  at  the  University  of 
South  Carolina;  and  2)  I  have  a  right  to  re- 
ceive a  pension  from  ITT  Conwration  for 
my  service  on  Its  board  if  and  when  I  attain 
the  age  of  65. 

If  appointed  as  Deputy  Secretary  of  State, 
I  will  recuse  myself  from  any  matter  in 
which  the  University  of  South  Carolina  is  a 
formal  party  or  in  respect  of  which  it  is 
known  to  me  to  have  a  direct  and  predict- 
able financial  interest.  I  will  also  recuse 
myself  from  any  matter  In  which  ITT  Cor- 
poration Is  a  formal  party  or  in  respect  of 
which  it  is  known  to  me  to  have  a  direct  and 
predictable  effect  on  my  Interest  in  the  ITT 
pension  plan  for  outside  directors. 


In  addition,  in  order  to  avoid  even  the  ap- 
pearance of  conflict  of  interest,  I  will  volun- 
tarily recuse  myself  from  any  matter  specif- 
ically involving  Kissinger  Associates,  Inc.  or 
Kent  Associates,  Inc.  I  will  also  voluntarily 
recuse  myself,  for  one  year  after  appoint- 
ment, from  any  matter  specifically  Involving 
any  client  of  those  two  firms  with  whom  I 
actually  consulted.  As  reflected  in  my  Fi- 
nancial Disclosure  Report,  those  clients  are: 
Anheuser-Busch;  ASEIA;  Bell  Telephone 
Manufacturing  Co.,  Belgium;  Coca-Cola; 
Daewoo  Corporation;  L.M.  Ericsson;  Fiat, 
S.p.A;  H.J.  Heinz  Company:  Hunt  Oil  Com- 
pany; KrItI  Management,  Inc.;  Midland 
Bank;  Three  Cities  Research;  A.B.  Volvo; 
Global  Motors,  Inc.:  and  Union  Carbide. 

Again  to  avoid  even  the  appearance  of 
conflict,  for  one  year  after  appointment  I 
will  voluntarily  recuse  myself  from  any 
matter  specifically  involving  any  for-profit 
private  organization  on  whose  board  of  di- 
rectors or  trustees  I  served,  or  with  which  I 
served  in  any  other  active  capacity,  since 
January  1,  1987.  As  reflected  in  my  Finan- 
cial Disclosure  Report,  these  private  organi- 
zations are:  Alcatel;  Bethlehem  Rebar;  Best- 
Mart;  Josephson  International;  Mutual  of 
New  York:  LBS  Bank:  and  Global  Motors, 
Inc.  (The  recusal  on  the  latter  two  may  go 
beyond  one  year,  as  set  forth  below.) 

Finally,  throughout  my  government  serv- 
ice, I  will  recuse  myself  from  participation, 
on  a  case  by  case  basis,  from  any  other  par- 
ticular matter  in  which,  in  my  Judgment,  it 
would  be  desirable  for  me  to  do  so  in  order 
to  avoid  the  possible  appearance  of  impro- 
priety, despite  the  lack  of  any  actual  con- 
flict of  interest.  I  believe  that  this  general 
policy,  to  which  I  am  committed,  will  avoid 
not  only  the  occurrence  of  any  actual  con- 
flict of  interest,  but  even  the  appearance  of 
any  conflict  between  my  duties  as  an  officer 
of  the  government  and  my  personal  inter- 
ests. 

In  this  regard,  in  light  of  the  litigation  re- 
garding LBS  Bank  and  Global  Motors,  Inc.. 
I  will  voluntarily  recuse  myself  as  long  as 
the  litigation  is  pending  from  all  matters 
specifically  involving  not  only  those  U.S. 
companies  but  also  the  parent  bank  of  LBS. 
LJubijanska  Bank  of  Yugoslavia,  and  the 
Yugo  car  marketed  by  Zavodi  Crvena  Zas- 
tava  of  Yugoslavia  and  its  affiliates. 

If  appointed  as  Deputy  Secretary  of  State. 
I  will  provide  the  Secretary  of  State,  the  Ex- 
ecutive Secretary,  and  other  appropriate  of- 
ficials with  a  list  of  entities  subject  to  my 
recusal  commitment  and  instruct  them  In 
writing  to  handle  all  matters  specifically  in- 
volving the  above-listed  entities. 
Sincerely  yours, 

Lawrence  S.  ElACLEBtntcER. 

Mr.  OOLE.  Mr.  President.  I  am 
pleased  to  join  in  urging  the  confirma- 
tion of  Larry  Eagleburger  as  Deputy 
Secretary  of  State. 

During  his  career  in  the  State  De- 
partment, he  was  an  outstanding  dip- 
lomat— one  of  those  who  understood 
both  our  foreign  relations,  and  how 
Washington  works. 

Since  leaving  our  diplomatic  service, 
he  has  been  active  in  the  business 
world,  and  in  writing  and  speaking  on 
foreign  affairs.  He  has  also  been  called 
upon  from  time  to  time  to  contribute 
to  our  diplomatic  efforts,  for  example, 
through  his  leadership  role  in  a  panel 
former  Secretary  Shultz  set  up  on 
southern  Africa. 


In  short,  he's  got  the  experience  and 
the  talent  to  do  the  Job. 

He  also  brings  great  balance  to  the 
very  senior  levels  of  the  State  Depart- 
ment, being  from  the  Foreign  Service 
and  with  a  long  background  in  our  for- 
eign affairs.  He  obviously  has  the  trust 
of  the  President  and  Secretary  Baker, 
and  will  Join  with  them.  General 
Scowcroft,  Dick  Cheney  and  others  to 
form  an  outstanding  foreign  policy 
team. 

I'm  pleased  that  the  Foreign  Rela- 
tions Committee  gave  him  a  clean  bill 
of  health  and  a  unanimous  vote,  and  I 
hope  and  urge  the  full  Senate  to  do 
the  same  now. 

The  PRESIDING  OFFICER.  The 
question  is.  Will  the  Senate  advise  and 
consent  to  the  nomination  of  Law- 
rence S.  Eagleburger,  of  Florida,  to  be 
Deputy  Secretary  of  State? 

So  the  nomination  was  confirmed. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  motions  to  re- 
consider both  nominations,  that  is,  of 
Richard  B.  Cheney  and  Lawrence  S. 
Eagleburger,  are  tabled  en  bloc,  and 
the  President  will  be  notified  of  the 
Senate's  action. 


LEGISLATIVE  SESSION 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  Senator 
Bradley  be  added  to  the  cloture 
motion  on  the  motion  to  proceed  to 
House  Report  1231. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr,  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  there  now 
be  a  period  for  morning  business  not 
to  extend  beyond  3  p.m.  with  Senators 
permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Who  wishes  to  be  recognized? 

The  Chair  recognizes  the  Senator 
from  Arkansas. 

(The  remarlts  of  Mr.  Pryor  pertain- 
ing to  the  introduction  of  legislation 
appear  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

(The  remarks  of  Mr.  Symms  pertain- 
ing to  the  introduction  of  legislation 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 
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IMPORTATION  OF  SEMI- 
AUTOMATIC FIREARMS 

Mr.  SYMMS.  Mr.  President,  I  wish 
to  address  a  matter  which  I  think  is  of 
great  importance  regarding  the  impor- 
tation of  so-called  semiautomatic 
weapons. 

This  week,  the  Washington  Times 
carried  a  front-page  story  with  the  fol- 
lowing headline:  "Bennett  Moves  on 
Assault  Rifles,  Consults  Barry."  That 
pretty  aptly  sums  up  the  substance 
and  symbol  of  the  actions  taken 
Monday  by  our  new  drug  czar.  Bill 
Bennett,  in  his  first  day  on  the  job. 

I  have  to  say  that  this  Senator, 
having  watched  Bill  Bennett  serve  the 
President  very  ably  in  the  last  admin- 
istration as  Secretary  of  Education, 
was  sturmed  to  see  the  headlines  and 
to  hear  the  decision  made  by  the  ad- 
ministration on  imported  semiauto- 
matic weapons.  I  think  it  was  a  very 
bad  decision  and  sends  the  wrong  sig- 
nals, hits  the  wrong  target  and  only 
adds  fuel  to  the  apprehension  and  con- 
cerns of  many  Americans. 

Mr.  Bennett  first  announced  an  im- 
mediate suspension  on  the  importa- 
tion of  assault-type  weapons  which,  as 
all  innocent  victims  of  the  zqedia.  hype 
on  this  subject  must  now  believe,  are 
the  root  cause  of  drug-related  violence 
and  most  other  maladies  across  the 
country. 

It  is  no  wonder  people  feel  that  way 
because  that  is  the  impression  given 
daily  in  the  newspapers,  on  television, 
and  on  radio  that  somehow  assault 
rifles  are  causing  the  drug  problem  in 
the  United  States. 

After  announcing  the  ban.  Mr.  Ben- 
nett went  downtown  to  see  the  Dis- 
trict's Mayor  Barry,  leader  of  the  anti- 
crime  and  drug  campaigns  in  what  has 
become,  under  that  leadership,  the 
Nation's  most  murderous  city.  No 
doubt.  Czar  Bennett  was  taking  notes 
on  the  Mayor's  equally  well-reasoned 
and  effective  drug  crime  programs.  I 
say  that  with  tongue-in-cheek,  but  I 
think  this  serious  subject  should  be 
more  carefully  considered  as  the  new 
drug  czar  starts  on  his  road  to  serve 
the  country  and  this  President. 

What  strikes  me  most  readily  and 
violently  about  this  Import  ban  is  the 
appearance  that  the  Bush  administra- 
tion has  brought  into  the  argument  of 
the  liberal  gun  control  crows  that  says 
it  is  the  guns  rather  than  the  crimi- 
nals our  laws  must  protect  us  against. 
Mr.  President,  it  is  an  old  argument. 
Many  of  the  rifles  held  by  Americans 
are  semiautomatic  rifles,  semiautomat- 
ic shotguns.  That  has  not  changed. 
What  has  changed  is  this  country, 
through  soft  criminal  justice,  has  al- 
lowed people  to  get  away  with  and 
profit  from  illegal  activities,  including 
selling  drugs  and  murder. 

I  know  President  Bush  does  not  buy 
the  illogical  gun  control  argument,  but 
the  ban  announced  this  week  needless- 
ly leaves  the  appearance  that  gim  con- 


trol advocates  have  won  the  debate 
even  before  the  debate  starts. 

Banning  the  importation  of  certain 
firearms  to  keep  criminals  from  using 
them  only  works  if  criminals  get  their 
firearms  through  legal  channels.  How 
many  people  in  this  Chamber  think 
that  a  drug  pusher  in  the  District  of 
Columbia  or  Los  Angeles  or  Cleveland, 
OH,  or  in  any  other  city  is  going  to 
worry  about  whether  he  gets  his  gun 
through  a  legal  channel  or  an  illegal 
channel? 

Obviously,  most  criminals  do  not  get 
their  guns— automatic,  semiautomatic, 
single  action— legally.  They  buy  them 
from  the  black  market,  which  will 
exist  and  prosper  notwithstanding  any 
law  restricting  the  availability  of  legal 
firearms. 

So  the  import  ban  on  semiautomatic 
weapons  will  only  affect  law-abiding 
gun  owners.  It  is  an  old  story,  Mr. 
President,  but  the  logical  truths  never 
change. 

I  must  say,  what  a  disappointment 
to  see  Colt  manufacturing  at  the  drop 
of  a  hat  cave  in  on  this  issue.  It  is  obvi- 
ous to  this  Senator  the  manufacturing 
of  guns  must  not  be  a  very  large  por- 
tion of  the  profits  of  Colt  Industries  or 
they  would  not  rush— what  I  call  wet 
finger  politics— to  do  something  they 
think  will  make  them  look  good  in  the 
eyes  of  the  American  people  and  then 
go  ahead  and  manufacture  other 
things. 

Obviously,  manufacturing  firearms 
is  a  small  part  of  Colt  Industries 
today,  otherwise  they  would  not  do 
this.  It  is  disappointing  to  see  a  major 
corporation  led  by  very  able  people 
cave  in  on  the  principles  of  constitu- 
tional law,  the  rights  of  individuals  in 
order  to  get  on  the  bandwagon  with 
the  political  people  in  Washington, 
DC. 

I  would  just  say  to  Bill  Bennett. 
President  Bush,  my  colleagues  in  the 
Senate,  and  other  Americans  who 
might  have  an  interest  in  this,  if  the 
drug  kingpins  can  smuggle  into  the 
country  thousands  of  pounds  of  co- 
caine, marijuana,  and  other  illegal 
drugs  which  have  long  been  the  target 
of  expensive  Federal  interdiction  pro- 
grams, why  should  anyone  believe 
that  they  will  not  be  able  to  smuggle 
in  as  many  semiautomatic  weapons  as 
they  want  no  matter  what  the  U.S. 
policy  is  regarding  the  legal  importa- 
tion of  these  weapons?  The  drug  deal- 
ers did  not  bring  them  in  legally  in  the 
first  place.  Who  thinks  that  they  are 
going  to  be  able  to  stop  them? 

Aside  from  the  merely  practical  con- 
siderations regarding  the  uselessness 
of  this  import  ban  as  a  crime  control 
measure,  there  are  the  much  more  im- 
portant constitutional  questions  at 
issue  here.  I  believe  an  indefinite  sus- 
pension on  the  importation  of  fire- 
arms clearly  infringes  on  the  right  to 
keep  and  bear  firearms  guaranteed  in 
the  second  amendment.  If  the  Grovem- 


ment  can  prohibit  private  citizens 
access  to  certain  types  of  firearms, 
what  is  there  to  prevent  the  same 
Government  at  some  point  from 
taking  similar  actions  against  all  fire- 
arms? Where  is  the  constitutional  line 
drawn  here? 

If  you  read  the  history  of  the  second 
amendment.  Mr.  I»resident.  you  find  it 
was  not  only  a  right  of  citizens  to  have 
guns,  gun  ownership  was  encouraged 
by  the  States  and  some  States  even 
provided  the  guns  for  people.  They 
wanted  the  citizens  to  be  armed  with 
rifles  that  could  be  included  in  a  de- 
fense for  the  country  with  the  Conti- 
nental Army.  They  wanted  citizens  to 
have  the  same  weapons  and  abilities  as 
the  military. 

I  would  remind  my  colleagues  aoid 
those  who  may  be  listening  across  the 
Nation  that  there  is  no  definition  in 
law  or  common  use  of  the  term  as- 
sault-type weapon  which  was  the  term 
used  by  Mr.  Bermett  and  widely  re- 
peated in  the  media.  Exactly  what  are 
assault-type  weapons?  Do  they  include 
all  semiautomatic  guns?  If  not,  why 
not?  If  so,  how  long  will  it  be  before 
Congress  or  the  administration  are 
considering  an  import  or  manufactur- 
ing ban  on  such  weapons. 

I  understand  the  concern  many 
people  feel  about  hoodlums  in  big 
cities,  who  are  involved  in  the  drug 
trade,  gang  warfare,  et  cetera,  carrying 
weapons  that  can  raise  great  havoc 
with  irmocent  bystanders  if  they 
happen  to  get  in  the  line  of  fire. 

But  I  also  think  we  should  remem- 
ber that  when  Adolf  Hitler  was  decid- 
ing whether  to  take  Switzerland  or 
France,  the  German  staff  told  the 
Fuhrer  that  taking  Switzerland  would 
require  a  million  troops,  more  than  a 
year's  time,  and  hundreds  of  thou- 
sands of  casualties  because  everyone 
in  the  country  was  armed.  They  all 
had  the  weapons  in  their  homes.  They 
were  prepared  to  organize  the  militia. 
They  would  have  to  go  house  to  house 
at  great  cost  of  casualties  in  order  to 
do  that.  He  said  how  about  France? 
They  said  it  will  take  6  weeks  and  less 
than  5,000  casualties.  So  obviously 
they  took  France. 

Switzerland  managed  to  sit  through 
that  tragic  Second  World  War  and 
maintain  neutrality.  One  of  the  rea- 
sons was  individual  Swiss  citizens  were 
prepared  to  defend  themselves  against 
any  invasion. 

I  support  the  second  amendment  to 
the  Constitution  because  it  guarantees 
people's  ability  to  defend  themselves, 
their  property,  and  their  families.  The 
burden  of  providing  that  protection  is 
too  great  to  be  borne  solely  by  the 
local  police.  The  police  cannot  be  ev- 
erywhere. Three  thousand  times  a  day 
in  this  country  someone  defends  their 
home,  their  property,  their  family, 
and  their  lives  with  their  own  firearm. 
That  is  often  forgotten. 
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But  setting  that  aside.  20  to  30  mil- 
lion Americans  own  semiautomatic 
weapons.  I  wonder  how  many  of  them 
are  not  law-abiding  citizens.  I  would 
venture  to  say  99.9  percent  of  those 
people  are  law-abiding  citizens.  I 
wonder  how  long  it  will  be  before  the 
political  winds  will  give  license  to 
those  who  would  ban  the  manufacture 
and  sale  of  all  semiautomatics  under 
the  guise  of  the  fight  against  crime 
knowing  that  too  few  people  will  rise 
up  to  protect  their  right  to  keep  and 
bear  arms. 

I  have  referred  many  times  in  the 
past  to  a  fine  report  entitled  "The 
Right  to  Keep  and  Bear  Arms"  pro- 
duced in  1982  by  the  Senate  Subcom- 
mittee on  the  Constitution.  I  com- 
mend it  again  to  the  attention  of  my 
colleagues.  Senator  Hatch,  the  sub- 
committee chairman,  at  that  time 
wrote  some  very  important  introducto- 
ry remarks  reflecting  on  the  history 
and  purpose  of  the  second  amendment 
and  the  weight  of  the  historical  evi- 
dence against  gun  control  as  a  means 
toward  crime  control.  I  want  to  quote 
our  good  friend  from  Utah,  Senator 
Orbim  Hatch.  I  hope  that  the  new  ad- 
ministration will  listen  carefully  to 
these  important  points  of  Senator 
Hatch. 

U  gun  laws  In  fact  worked,  the  sponsors  of 
this  type  of  legislation  should  have  no  diffi- 
culty drawing  upon  long  lists  of  examples  of 
crime  rates  reduced  by  such  legislation. 
That  they  cannot  do  so  after  a  century  and 
a  half  of  trying— that  they  must  sweep 
under  the  rug  the  southern  attempts  at  gim 
control  in  the  1870-1910  period,  the  north- 
eastern attempts  in  the  1920-1939  period. 
the  attempts  at  both  federal  and  state  levels 
In  1967-1976 — establishes  the  repeated,  com- 
plete and  inevitable  failure  of  gun  laws  to 
control  serious  crime. 

The  inevitable  failure  of  gun  laws  to 
control  serious  crime,  Mr.  President. 
Serious  crime  can  and  should  be  con- 
trolled, capital  punishment  and  man- 
datory sentencing  laws  would  be  a 
good  start  in  that  direction.  I  repeat 
that,  Mr.  President.  If  we  want  to  do 
something  about  the  use  of  assault 
rifles  by  drug  dealers  and  kingpins, 
what  this  Congress  should  do  is  enact 
legislation  with  tough  mandatory  sen- 
tencing and  capital  punishment  for 
these  criminals.  Gun  control  does  not 
limit,  never  has  limited  crime.  Gun 
control  only  limits  freedom. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  introductory  remarks  of 
Senator  Hatch  which  I  referred  to  be 
printed  in  the  Recoro  following  my  re- 
marks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SYMMS.  I  commend  the  Sena- 
tor from  Utah  for  the  excellent  report 
that  he  produced,  and  I  close  with  an- 
other powerful  quote  of  the  chairman 
of  the  subcommittee,  Orrin  Hatch: 

When  I  became  chairman  of  the  Subcom- 
mittee on  the  Constitution.  I  hoped  that  I 


would  be  able  to  assist  in  the  protection  of 
the  constitutional  rights  of  American  citi- 
zens, rights  which  have  too  often  been 
eroded  in  the  belief  that  government  could 
be  relied  upon  for  quick  solutions  to  diffi- 
cult problems. 

Both  as  an  American  citizen  and  as  a 
United  States  Senator  I  repudiate  this  view. 
I  likewise  repudiate  the  approach  of  those 
who  believe  to  solve  American  problems  you 
simply  become  something  other  than  Amer- 
ican. To  my  mind,  the  uniqueness  of  our 
free  institutions,  the  fact  that  an  American 
citizen  can  boast  freedoms  unknown  in  any 
other  land,  is  all  the  more  reason  to  resist 
any  erosion  of  our  individual  rights.  When 
our  ancestors  forged  a  land  "conceived  in 
liberty",  they  did  so  with  musket  and  rifle. 
When  they  reacted  to  attempts  to  dissolve 
their  free  institutions,  and  established  their 
identity  as  a  free  nation,  they  did  so  as  a 
nation  of  armed  free  men.  When  they 
sought  to  record  forever  a  guarantee  of 
their  rights,  they  devoted  one  full  amend- 
ment out  of  ten  to  nothing  but  the  protec- 
tion of  their  right  to  keep  and  bear  arms 
against  government  interference.  Under  my 
chairmanship  the  Subcommittee  on  the 
Constitution  will  concern  itself  with  a 
proper  recognition  of.  and  respect  for,  this 
right  most  valued  by  free  men. 

Mr.  President,  I  hope  those  words 
give  pause  to  administration  officials 
and  Members  of  this  body  who  might 
otherwise  be  too  willing  to  erode  indi- 
vidual liberties  in  a  vain  attempt  to  ap- 
pease the  justifiable  public  outcry 
against  the  growing  tide  of  drug-relat- 
ed violence.  Let  us  take  firm,  decisive 
auction  against  drug  kingpins,  drug 
dealers  and  users,  and  anyone  who 
uses  a  gun  in  the  commission  of  a 
crime.  Lock  them  up  without  parole 
and  provide  an  effective  capital  pun- 
ishment statute  that  brings  swift  Jus- 
tice to  those  who  threaten  innocent 
lives  with  impunity.  Do  everything 
possible  to  make  our  families  and  our 
homes  safer  without  eroding  the  indi- 
vidual liberties  that  make  this  Nation, 
this  people  a  beacon  of  hope  the  world 
over. 

Exhibit  1 
Pmepace 

"To  preserve  liberty,  it  is  essential  that 
the  whole  body  of  the  people  always  possess 
arms,  and  be  taught  alike,  especially  when 
young,  how  to  use  them."  (Richard  Henry 
Lee,  Virginia  delegate  to  the  Continental 
Congress,  initiator  of  the  Declaration  of  In- 
dependence, and  member  of  the  first 
Senate,  which  passed  the  Bill  of  Rights.) 

"The  great  object  is  that  every  man  be 
armed  .  .  .  Everyone  who  Is  able  may  have  a 
gun."  (Patrick  Henry,  in  the  Virginia  Con- 
vention on  the  ratification  of  the  Constitu- 
tion.) 

"The  advantage  of  being  armed  .  .  .  the 
Americans  possess  over  the  people  of  all 
other  nations  .  .  .  Notwithstanding  the  mili- 
tary establishments  in  the  several  King- 
doms of  Europe,  which  are  carried  as  far  as 
the  public  resources  will  bear,  the  govern- 
ments are  afraid  to  trust  the  people  with 
arms."  (James  Madison,  author  of  the  Bill 
of  Rights,  in  his  Federalist  Paper  No.  26.) 

"A  well  regulated  Militia,  being  necessary 
to  the  security  of  a  free  State,  the  right  of 
the  people  to  keep  and  bear  Arms,  shall  not 
be  infringed."  (Second  Amendment  to  the 
Constitution.) 


In  my  studies  as  an  attorney  and  as  a 
United  States  Senator.  I  have  constantly 
been  amazed  by  the  Indifference  or  even 
hostility  shown  the  Second  Amendment  by 
courts,  legislatures,  and  commentators. 
James  Madison  would  be  startled  to  hear 
that  his  recognition  of  a  right  to  keep  and 
bear  arms,  which  passed  the  House  by  a 
voice  vote  without  objection  and  hardly  a 
debate,  has  since  been  construed  in  but  a 
single,  and  most  ambiguous.  Supreme  Court 
decision,  whereas  his  proposals  for  freedom 
of  religion,  which  he  made  reluctantly  out 
of  fear  that  they  would  be  rejected  or  nar- 
rowed beyond  use.  and  those  for  freedom  of 
assembly,  which  passed  only  after  a  lengthy 
and  bitter  debate,  are  the  subject  of  scores 
of  detailed  and  favorable  decisions.  Thomas 
Jefferson,  who  kept  a  veritable  armory  of 
pistols,  rifles  and  shotguns  at  Monticello, 
and  advised  his  nephew  to  forsake  other 
sports  in  favor  of  hunting,  would  be  as- 
tounded to  hear  supi>osed  civil  libertarians 
claim  firearm  ownership  should  be  restrict- 
ed. Samuel  Adams,  a  handgun  owner  who 
pressed  for  an  amendment  stating  that  the 
"Constitution  shall  never  be  construed  .  .  . 
to  prevent  the  people  of  the  United  States 
who  are  peaceable  citizens  from  keeping 
their  own  arms,"  would  be  shocked  to  hear 
that  his  native  state  today  imposes  a  year's 
sentence,  without  probation  or  parole,  for 
carrying  a  firearm  without  a  police  permit. 

This  is  not  to  imply  that  courts  have  to- 
tally ignored  the  impact  of  the  Second 
Amendment  in  the  Bill  of  Rights.  No  fewer 
than  twenty-one  decisions  by  the  courts  of 
our  states  have  recognized  an  individual 
right  to  keep  and  bear  arms,  and  a  majority 
of  these  have  not  only  recognized  the  right 
but  invalidated  laws  or  regulations  which 
abridged  it.  Yet  in  all  too  many  instances, 
courts  or  commentators  have  sought,  for 
reasons  only  tangentially  related  to  consti- 
tutional history,  to  construe  this  right  out 
of  existence.  They  argue  that  the  Second 
Amendment's  words  "right  of  the  people" 
mean  "a  right  of  the  state"— apparently 
overlookng  the  impact  of  those  same  words 
when  used  in  the  first  and  Fourth  Amend- 
ments. The  "right  of  the  people"  to  assem- 
ble or  to  be  free  from  unreasonable  searches 
and  seizures  is  not  contested  as  an  individ- 
ual guarantee.  Still  they  ignore  consistency 
and  claim  that  the  right  to  "bear  arms"  re- 
lates only  to  military  uses.  This  not  only 
violates  a  consistent  constitutional  reading 
of  "right  of  the  people"  but  also  ignores 
that  the  second  amendment  protects  a  right 
to  "keep"  arms.  These  commentators  con- 
tend instead  that  the  amendment's  pream- 
ble regarding  the  necessity  of  a  "well  regu- 
lated militia  ...  to  a  free  state"  means  that 
the  right  to  keep  and  bear  arms  applies  only 
to  a  National  Guard.  Such  a  reading  fails  to 
note  that  the  Framers  used  the  term  "mili- 
tia" to  relate  to  every  citizen  capable  of 
bearing  arms,  and  that  Congress  has  estab- 
lished the  present  National  Guard  under  Its 
power  to  raise  armies,  expressly  stating  that 
it  was  not  doing  so  under  its  power  to  orga- 
nize and  arm  the  militia. 

When  the  first  Congress  convened  for  the 
purpose  of  drafting  a  Bill  of  RighU,  it  dele- 
gated the  task  to  James  Madison.  Madison 
did  not  write  upon  a  blank  tablet.  Instead, 
he  obtained  a  pamphlet  listing  the  SUte 
proposals  for  a  bill  of  rights  smd  sought  to 
produce  a  briefer  version  incorporating  all 
the  vital  proposals  of  these.  His  purpose  was 
to  incorporate,  not  distinguish  by  technical 
changes,  proposals  such  as  that  of  the  Penn- 
sylvania minority,  Sam  Adams,  or  the  New 
Hampshire    delegates.    Madison    proposed 
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among  other  rights  that  "That  right  of  the 
people  to  keep  and  bear  arms  shall  not  be 
infringed;  a  well  armed  and  well  regulated 
militia  being  the  best  security  of  a  free 
country,  but  no  person  religiously  scrupu- 
lous of  bearing  arms  shall  be  compelled  to 
render  military  service  in  person."  In  the 
House,  this  was  initially  modified  so  that 
the  militia  clause  came  before  the  proposal 
recognizing  the  right.  The  proposals  for  the 
Bill  of  Rights  were  then  trimmed  in  the  in- 
terests of  brevity.  The  conscientious  objec- 
tor clause  was  removed  following  objections 
by  Elbridge  Gerry,  who  complained  that 
future  Congresses  might  abuse  the  exemp- 
tion to  excuse  everyone  from  military  serv- 
ice. 

The  proposal  finally  passed  the  House  in 
its  present  form:  "A  well  regulated  militia, 
being  necessary  to  the  security  of  a  free 
state,  the  right  of  the  people  to  keep  and 
bear  arms,  shall  not  be  infringed.:"  In  this 
form  it  was  submitted  into  the  Senate, 
which  passed  it  the  following  day.  The 
Senate  in  the  process  indicated  its  intent 
that  the  right  be  an  individual  one.  for  pri- 
vate purposes,  by  rejecting  an  amendment 
which  would  have  limited  the  keeping  and 
bearing  of  arms  to  bearing  "For  the 
common  defense". 

The  earliest  American  constitutional  com- 
mentators concurred  in  giving  this  broad 
reading    to    the    amendment.    When    St. 
George  Tucker,  late  Chief  Justice  of  the 
Virginia  Supreme  Court,  in  1803  published 
an  edition  of  Blackstone  annotated  to  Amer- 
ican law.  he  followed  Blackstone's  citation 
of  the  right  of  the  subject  "of  having  arms 
suitable  to  their  condition  and  degree,  and 
such  as  are  allowed  by  law"  with  a  citation 
to  the  Second  Amendment,  "And  this  with- 
out any  qualification  as  to  their  condition  or 
degree,  as  is  the  case  in  the  British  govern- 
ment." William  Rawle's  "View  of  the  Con- 
stitution" published  in  Philadelphia  in  1825 
noted  that  under  the  Second  Amendment: 
"The  prohibition  Is  general.  No  clause  in 
the  Constitution  could  by  a  rule  of  construc- 
tion  be  conceived   to  give  to  Congress  a 
power  to  disarm  the  people.  Such  a  flagi- 
tious attempt  could  only  be  made  under 
some  general  pretense  by  a  state  legislature. 
But  if  in  blind  pursuit  of  inordinate  power, 
either  should  attempt  it.  this  amendment 
may  be  appealed  to  as  a  restraint  on  both." 
The  Jefferson  papers  in  the  Library  of  Con- 
gress show  that  both  Tucker  and  Rawle 
were    friends    of.    and    corresponded    with, 
Thomas  Jefferson.  Their  views  are  those  of 
contemporaries  of  Jefferson.  Madison  and 
others,  and  are  entitled  to  special  weight.  A 
few  years  later,  Joseph  Story  in  his  "Com- 
mentaries on  the  Constitution"  considered 
the  right  to  keep  and  bear  arms  as  'the  pal- 
ladium of  the  liberities  of   the   republic", 
which  deterred  tyranny  and  enabled  the 
citizenry  at  large  to  overthrow  it  should  it 
come  to  pass. 

Subsequent  legislation  in  the  second  Con- 
gress likewise  supports  the  interpretation  of 
the  Second  Amendment  that  creates  an  in- 
dividual right.  In  the  Militia  Act  of  1792, 
the  second  Congress  defined  "militia  of  the 
United  SUtes"  to  include  almost  every  free 
adult  male  in  the  United  States.  These  per- 
sons were  obligated  by  law  to  possess  a  fire- 
arm and  a  minimum  supply  of  ammunition 
and  military  equipment.  This  statute,  inci- 
dentally, remained  in  effect  into  the  early 
years  of  the  present  century  as  a  legal  re- 
quirement of  gun  ownership  for  most  of  the 
population  of  the  United  States.  There  can 
be  little  doubt  from  this  that  when  the  Con- 
gress and  the  people  spoke  of  a  ""militia". 


they  had  reference  to  the  traditional  con- 
cept of  the  entire  populace  capable  of  bear- 
ing arms,  and  not  to  any  formal  group  such 
as  what  is  today  called  the  National  Guard. 
The  purpose  was  to  create  an  armed  citizen- 
ry, which  the  political  theorists  at  the  time 
considered  essential  to  ward  off  tyranny. 
Prom  this  militia,  appropriate  measures 
might  create  a  "well  regulated  militia  "  of  in- 
dividuals trained  in  their  duties  and  respon- 
sibilities as  citizens  and  owners  of  firearms. 
If  gun  laws  In  fact  worked,  the  sponsors  of 
this  type  of  legislation  should  have  no  diffi- 
culty drawing  upon  long  lists  of  examples  of 
crime  rates  reduced  by  such  legislation. 
That  they  cannot  do  so  after  a  century  and 
a  half  of  trying— that  they  must  sweep 
under  the  rug  the  southern  attempts  of  gun 
control  in  the  1870-1910  period,  the  north- 
eastern attempts  in  the  1920-1939  period, 
the  attempts  at  both  Federal  and  State 
levels  in  1965-1976— esUblishes  the  repeat- 
ed, complete  and  inevitable  failure  of  gun 
laws  to  control  serious  crime. 

Immediately  upon  assuming  chairmanship 
of  the  Subcommittee  on  the  Constitution.  I 
sponsored  the  report  which  follows  as  an 
effort  to  study,  rather  than  ignore,  the  his- 
tory of  the  controversy  over  the  right  to 
keep  and  bear  arms.  Utilizing  the  research 
capabilities  of  the  Subcommittee   on   the 
Constitution,  the  resources  of  the  Library  of 
Congress,  and  the  assistance  of  constitution- 
al  scholars   such   as   Mary   Kaaren   Jolly, 
Steven  Halbrook.  and  David  T.  Hardy,  the 
subcommittee  has  managed  to  uncover  in- 
formation on  the  right  to  keep  and  bear 
arms    which    documents   quite    clearly    its 
status  as  a  major  individual  right  of  Ameri- 
can citizens.  We  did  not  guess  at  the  pur- 
pose  of   the   British    1689   Declaration   of 
Rights;    we    located    the   Journals   of   the 
House  of  Commons  and  private  notes  of  the 
Declaration's  sponsors,  now  dead  for  two 
centuries.  We  did  not  make  suppositions  as 
to  colonial  interpretations  of  that  Declara- 
tion's right  to  keep  arms;  we  examined  colo- 
nial newspapers  which  discussed  it.  We  did 
not  speculate  as  to  the  intent  of  the  framers 
of   the   second   amendment;   we   examined 
James  Madison's  drafts  for  it,  his  handwrit- 
ten outlines  of  speeches  upon  the  Bill  of 
Rights,    and    discussions    of    the    second 
amendment  by  early  scholars  who  were  per- 
sonal  friends  of   Madison.   Jefferson,   and 
Washington    and    wrote    while   these   still 
lives.  What  the  Subcommittee  on  the  Con- 
stitution  uncovered   was   clear— and   long- 
lost— proof  that  the  second  amendment  to 
our  Constitution  was  intended  as  an  individ- 
ual right  of  the  American  citizen  to  keep 
and  carry  arms  in  a  peaceful  manner,  for 
protection  of  himself,  his  family,  and  his 
freedoms.  The  summary  of  our  research  and 
findings    forms    the    first    portion    of    this 
report. 

In  the  interest  of  fairness  and  the  presen- 
tation of  a  complete  picture,  we  also  invited 
groups  which  were  likely  to  oppose  this  rec- 
ognition of  freedoms  to  submit  their  views. 
The  statements  of  two  associations  who  re- 
plied are  reproduced  here  following  the 
report  of  the  Subcommittee.  The  Subcom- 
mittee also  invited  statements  by  Messrs. 
Halbrook  and  Hardy,  and  by  the  National 
Rifle  Association,  whose  statements  likewise 
follow  our  reijort. 

When  I  became  chairman  of  the  Subcom- 
mittee on  the  Constitution,  I  hoped  that  I 
would  be  able  to  assist  in  the  protection  of 
the  constitutional  rights  of  American  citi- 
zens, rights  which  have  too  often  been 
eroded  in  the  belief  that  government  could 
be  relied  upon  for  quick  solutions  to  diffi- 
cult problems. 


Both  as  an  American  citizen  and  as  a 
United  States  Senator  I  repudiate  this  view. 
I  likewise  repudiate  the  approach  of  those 
who  believe  to  solve  American  problems  you 
simply  become  something  other  than  Amer- 
ican. To  my  mind,  the  uniqueness  of  our 
free  institutions,  the  fact  that  an  American 
citizen  can  boast  freedoms  unknown  in  any 
other  land,  is  all  the  more  reason  to  resist 
any  erosion  of  our  individual  rights.  When 
our  ancestors  forged  a  land  "conceived  in 
liberty",  they  did  so  with  musket  and  rifle. 
When  they  reacted  to  attempU  to  dissolve 
their  free  institutions,  and  established  their 
identity  as  a  free  nation,  they  did  so  as  a 
nation  of  armed  freemen.  When  they 
sought  to  record  forever  a  guarantee  of 
their  rights,  they  devoted  one  full  amend- 
ment out  of  ten  to  nothing  but  the  protec- 
tion of  their  right  to  keep  and  bear  arms 
against  government  interference.  Under  my 
chairmanship  the  Subcommittee  on  the 
Constitution  will  concern  itself  with  a 
proper  recognition  of.  and  respect  for,  this 
right  most  valued  by  free  men. 

Orrin  G.  Hatch, 
Chairman,  Subcommittee 

on  the  Constitution. 
January  20.  1982. 

Mr.  LEVIN.  Mr.  President,  I  would 
like  to  point  out  an  area  of  concern 
with  regard  to  Mr.  Eagleburger's  em- 
ployment with  Kissinger  Associates, 
that  I  feel  should  have  been  ad- 
dressed, particularly  in  light  of  the 
recent  rejection  of  former  Senator 
John  Tower  to  be  Secretary  of  De- 
fense. Mr.  Eagleburger  served  in  1984 
as  Under  Secretary  of  State  for  Politi- 
cal Affairs  in  the  State  Department. 
One  month  after  he  left  that  post  he 
went  to  work  for  Kissinger  Associates. 
Kissinger  Associates  is  an  internation- 
al consulting  firm  in  the  business  of 
providing  "global  strategic— geopoliti- 
cal—economic  analysis"  to  its  clients 
for  a  fixed  annual  fee  reported  to  be  in 
the  range  of  $150,000  to  $200,000. 

In  his  previous  job  in  the  State  De- 
partment, Mr.  Eagleburger  was  pre- 
sumably privy  to  highly  confidential 
information  regarding  various  policies, 
proposals,  and  negotiations  critically 
important  to  the  U.S.  Government. 
Within  a  month  after  leaving  the 
State  Department.  Mr.  Eagleburger 
joined  Kissinger  Associates  to  serve  as 
a  consultant  to  private  companies  on 
geopolitical  issues.  Apparently  Mr. 
Eagleburger  refused  the  Foreign  Rela- 
tions Committee's  request  to  discuss 
specific  details  concerning  his  advice 
to  any  of  the  Kissinger  clients. 

I  believe  the  Foreign  Relations  Com- 
mittee should  have  asked  Mr.  Eagle- 
burger whether  the  issues  on  which  he 
advised  his  Kissinger  Associate  clients 
were  the  same  issues  on  which  he  had 
access  to  inside  information  as  a  top 
State  Department  employee.  Appar- 
ently he  was  not  asked  that  question, 
but  I  think  it  is  an  important  one  in 
assessing  his  sensitivity  to  the  ethical 
issues  involving  the  use  of  inside  infor- 
mation. 

I  am  not  suggesting  here  that  Mr. 
Eagleburger  was  in  the  same  situation 
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as  Mr.  Tower  and  therefore  should  not 
be  confirmed.  We  know  that  Mr. 
Tower  not  only  sold  his  advice  on  the 
probable  outcome  of  the  START  talks 
to  private  clients  with  a  direct  product 
interest  in  those  talks.  Mr.  Tower's 
advice  had  been  enlightened  by  his 
service  as  the  lead  negotiator  on  those 
START  talks.  We  also  know  that  Mr. 
Tower  said  he  did  not  see  any  appear- 
ance problem  with  what  he  did.  One  of 
his  principal  assignments  as  the  new 
Secretary  of  Defense  would  have  been 
to  address,  in  part,  the  issues  of  integ- 
rity in  the  defense  procurement  proc- 
ess and  particularly  the  effect  of  the 
revolving  door  on  public  confidence  in 
that  system. 

I  think  we  should  have  obtained 
more  information  from  Mr.  Eagle- 
burger  in  this  area,  and  I  regret  that 
we  did  not  do  so. 

I  do  want  to  say,  however,  that  I  am 
pleased  that  Mr.  Eagleburger  has  seen 
fit  to  address  the  appearance  problems 
stemming  from  his  prior  association 
with  Kissinger  Associates  as  he  enters 
the  State  Department.  He  has  termi- 
nated his  financial  relationship  with 
that  firm  and  agreed  to  recuse  himself 
from  any  matters  having  to  do  with 
his  former  clients.  That  action  evi- 
dences an  appropriate  sensitivity  to 
the  demands  and  importance  of  main- 
taining the  public's  confidence  in 
public  officeholders. 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
New  York. 


UMI 


COLLEGE  OF  SIENA 
BASKETBALL  VICTORY 

Mr.  D'AMATO.  Mr.  President,  on  a 
note  of  some  levity,  and  happiness.  I 
might  note  that  the  College  of  Siena 
set  a  proud  tradition.  It  is  a  small  edu- 
cational institution  located  outside  the 
capital  of  the  great  State  of  New  York, 
in  Albany.  It  is  an  institution  that  my 
oldest  son,  Daniel,  was  fortunate 
enough  to  have  the  opportunity  to 
attend  and  attends  today.  He  and  a 
number  of  his  fellow  students  have 
not  been  able  to  attend  one  of  their 
basketball  games  over  the  past  10  or 
11  games  because  of  a  measles  epidem- 
ic in  the  region  among  students.  So 
consequently  this  team  played  their 
last  10  or  11  games  without  any  spec- 
tators. 

They  won  quite  an  unusual  game  at 
the  last  second  against  Boston  Univer- 
sity by  one  point,  with  2  seconds  re- 
maining in  the  game.  And  they  were 
given  little  if  any  chance,  the  institu- 
tion with  less  than  3,000  students,  to 
make  it  to  the  NCAA's,  but  they  con- 
founded the  experts,  won  their  tour- 
nament and  indeed  did  get  that  grand 
opportunity. 

And.  oh.  how  the  papers  and  pundits 
cried  out  this  morning  as  they  echoed 
the  results  of  last  night's  triumphant 


win  by  Siena,  that  small  but  spirited 
school,  which  had  an  opportunity  to 
play  its  first  game  and  its  last  dozen 
before  a  crowd.  It  played  mighty  Stan- 
ford. 

Mr.  President,  I  am  pleased  and  de- 
lighted to  point  out  to  this  august 
body  that  once  again  that  small  but 
undaunted  school  and  its  team 
emerged  victorious.  Once  again,  as  the 
clock  ticked  down  to  the  end  with  2 
seconds  remaining,  they  scored  the 
final  2  points,  two  free  throws  and 
beat  Stanford  82  to  78. 

So  we  salute  Siena  as  we  take  this 
brief  hiatus  and  go  into  our  recess.  We 
will  look  back  at  least  at  this  first 
tournament  that  they  have  been  able 
to  enter  in  the  NCAA's  and  this  great 
victory.  Who  knows  what  will  take 
place  at  the  end  of  this.  Maybe  the 
mighty  Hoyas  of  Georgetown  will 
have  an  opportunity  to  meet  these  un- 
daunted giants  from  the  small  school 
of  upstate  New  York.  Who  knows 
what  might  take  place? 

That  I  will  review  at  another  time. 


ST.  PATRICK'S  DAY 

Mr.  HEFLIN.  Mr.  President,  it  is  in- 
teresting to  note  that  St.  Patrick's 
Day  is  a  holiday  that  is  celebrated 
only  in  Ireland  and  the  United  States. 
On  this  day,  the  color  green  is  worn  in 
both  countries. 

Ireland  and  the  United  States  share 
many  other  bonds  besides  the  recogni- 
tion of  this  day.  There  is  a  deep  love 
for  individual  freedom  and  liberty  now 
and  in  the  history  of  both  countries. 

In  the  early  years  of  America,  an- 
other bond  which  existed  between  the 
two  countries  was  a  common  enemy— 
the  English  crown.  Americans  and 
Irishmen  both  experienced  the  tyran- 
ny of  the  English  King,  and  the  op- 
pression of  British  troops.  Our  forefa- 
thers were  able  to  remove  the  yoke  of 
the  British  rule  in  the  Revolutionary 
War,  and  eliminate  the  harassment  of 
the  English  crown  in  the  War  of  1812. 
In  Ireland  in  1798,  there  was  a  similar 
effort.  A  group  of  men  formed  a  resist- 
ance that  was  luiown  as  the  United 
Irishmen.  To  demonstrate  their  alle- 
giance to  their  cause  and  to  one  an- 
other, they  wore  the  color  green.  Al- 
though this  band  of  Irishmen  fought 
valiantly,  they  were  defeated  by  the 
much  larger  army  commanded  by 
General  Charles  Comwallis. 

After  Comwallis'  victory  in  Ireland, 
the  British  tried  to  break  the  Irish 
spirit  by  declaring  that  the  wearing  of 
the  color  green  was  forbidden  by  law. 
Many  songs  and  poems  were  written  to 
protest  such  tyraimy.  I  recall  parts  of 
a  poem  that  was  entitled  "The 
Wearin'  O'  the  Green": 
O  Paddy  dear,  an'  did  ye  hear  the  news 

that's  goin'  round? 
The  shamrock  is  by  law  forbid  to  grow  on 

Irish  ground! 
No  more  Saint  Patrick's  Day  we'll  keep,  his 
colour  can't  be  seen 


For  there's  a  cruel  law  again  the  wearin'  o' 
the  green 

It  is  hard  to  believe  that  just  as  our 
forefathers  were  beginning  to  enjoy 
the  rights  for  which  they  had  fought, 
men  and  women  in  Ireland  were  being 
imprisoned  and  some  hanged  for  wear- 
ing of  the  green.  For  the  wearing  of 
the  green  was  symbolic  of  their  indi- 
vidual resistance.  Many  had  to  leave 
their  homeland  to  escape  death,  im- 
prisonment, oppression,  and  tyranny. 
They  sought  freedom  in  this  country 
where  freedom  of  speech,  religion,  ex- 
pression, and  assembly  prevailed,  and 
where  one  of  the  purposes  of  our  Gov- 
ernment was  the  protection  of  the  in- 
dividual against  goveriunental  tyran- 
ny. 

The  following  final  stanza  of  this 
poem,    as    paraphrased,    mirrors    the 
fleeing  Irishmen's  hopes: 
But  if  at  last  our  colour  should  be  torn  from 

Ireland's  heart. 
Her  sons  with  shame  and  sorrow  from  the 

dear  old  isle  will  part; 
I've  heard  a  whisper  of  a  country  that  lies 

beyond  the  sea. 
Where  rich  and  poor  stand  equal  in  the 

light  of  freedom's  day. 
O  Erin,  must  we  leave  you,  driven  by  a  ty- 
rant's hand? 
Must  we  ask  a  mother's  blessing  from  a 

strange  and  distant  land? 
Where  the  cruel  cross  of  tyranny  shall  nev- 
ermore be  seen 
And  where,  please  God,  we'll  live  and  die 
still  wearin'  o'  the  Green. 

Although  this  poem  is  Irish,  it  un- 
derscores the  love  of  liberty  that 
exists  in  America.  Because  of  the  brav- 
ery, the  determination,  and  the  sacri- 
fice of  our  forefathers,  the  United 
States  stands  today  as  a  citadel  of 
freedom  and  liberty  in  a  world  in 
which  most  of  the  world's  population 
is  still  burdened  with  totalitarianism 
and  oppression. 

The  Irish  have  contributed  much  to 
our  Nation.  They  have  fought  in  our 
wars,  and  have  served  our  communi- 
ties. They  have  added  to  America's  en- 
joyment with  their  stories  and  fun- 
loving,  often  lifting  depressed  spirits. 
Finally,  they  have  become  great  Amer- 
icans who  still  love  their  Irish  herit- 
age. The  sons  of  St.  Patrick  have  re- 
minded Americans  of  the  true  impor- 
tance and  value  of  individual  rights 
and  they  have  always  been  among  the 
first  to  rise  to  the  defense  of  this 
Nation. 

So.  on  this  St.  Patrick's  Day,  let  us 
remember  our  Irish  heritage,  and 
those  who  fought  in  the  old  country 
for  freedom  and  liberty.  And  let  us 
proudly  wear  the  green.  But.  dear 
God.  let  us  never  forget  that,  above  all 
else,  we  are  Americans— and  Ameri- 
cans strong  and  free. 

Mr.  D'AMATO.  Mr.  President.  I 
commend  the  distinguished  senior 
Senator  from  Alabama  on  his  poign- 
ant remarks.  They  are  momentous.  It 
certainly  was  educational  to  this  Sena- 
tor and  to  anyone  who  has  an  opportu- 
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nity  to  hear  the  Senator's  remarks, 
and  to  those  who  may  have  the  oppor- 
tunity to  read  them  as  recorded. 
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"DANGO"  AT  THE  BASES 
Mr.  MURKOWSKI.  Mr.  President,  I 
rise  before  my  colleagues  today  to  ad- 
dress a  matter  that  has  been  of  long- 
standing interest  in  our  security  and 
trade  relations  with  our  good  friends 
in  Japan. 

First  of  all.  I  want  to  express  my 
concern  over  the  status  of  efforts 
which  have  been  made  by  many  in  this 
body,  as  well  as  the  previous  adminis- 
tration, to  encourage  the  Japanese  to 
open  up  their  markets  for  construc- 
tion services.  Last  year,  in  an  effort  to 
address  a  portion  of  the  tremendous 
imbalance  in  our  bilateral  trade  and 
construction  services  and,  I  might  add 
as  an  addendum,  Japanese  exports,  in 
other  words.  Japanese  construction 
services  in  the  United  States  currently 
exceed  $2.2  billion.  Yet.  counter  to 
that.  United  States  construction  serv- 
ices in  Japan  currently  total  just  $7 
million.  So  it  is  quite  clear  that  the 
Japanese  appropriately  so,  have  found 
the  markets  in  the  United  States  for 
architectural  engineering,  design,  and 
building  supplies  to  be  quite  profitable 
and,  to  the  tune  of  $2.2  billion,  they 
are  a  significant  factor. 

The  only  difficulty  is  the  lack  of 
equity,  Mr.  President,  and  the  fact 
that  we  have  only  been  able  to  do 
about  $7  million  in  Japan. 

Now.  the  United  States  and  Japan 
entered  into  an  arrangement  aimed  at 
removing  some  of  the  procedural  bar- 
riers to  United  States  firms  entering 
the  Japanese  market.  Almost  1  year 
after  that  agreement,  there  is  evidence 
today  that  bid  rigging,  boycotts  of 
American  firms,  and  other  roadblocks 
continue  to  pose  major  obstacles  for 
United  States  firms  attempting  to 
enter  into  the  Japanese  construction 
market. 

The  Senator  from  Alaska  happens  to 
believe  that  the  markets  of  the  United 
States  are  open  in  the  area  of  con- 
struction. All  we  ask  for  is  reciprocity. 
This  is  not  an  effort  to  bash  Japan  by 
any  means.  What  I  am  concerned  with 
is  a  situation  in  which  the  ultimate 
losers  are  both  the  Japanese  and  the 
American  taxpayers  who  are  footing 
the  bill  for  overpriced  construction 
projects  in  our  various  countries.  Spe- 
cifically. I  am  concerned  over  current 
bid  rigging  activities  by  Japanese  con- 
struction firms  on  United  States  mili- 
tary bases  in  Japan  and  our  own  De- 
partment of  Defense's  tolerance  for 
blatant  violations  of  our  Federal  pro- 
curement regulations  in  contracts  that 
add  up  to  millions  of  dollars. 

For  example.  Mr.  President,  in  May 
of  last  year,  the  Japanese  Fair  Trade 
Commission  began  an  investigation,  at 
last.  Into  longstanding  allegations  of 
dango.  That  is  the  Japanese  term  for 


bid  rigging,  which  simply  means,  in 
effect,  that  there  is  not  a  competitive 
bid   but   generally   an   understanding 
among  the  contractors  that  are  basi- 
cally in  line  on  kind  of  a  take-a-tum 
basis  as  to  who  gets  the  bids.  Well,  this 
was  a  case  of  bid  rigging  at  Yokosuka 
Naval  Base  in  Japan.  This  is  a  U.S. 
naval  base.  The  investigation  involved 
140  Japanese  construction  firms  who 
were    members    of    an    organization 
called  "Seiyukai"  or  "Friends  of  the 
Stars  and  Stripes."  Now,  it  is  interest- 
ing to  note  that  the  JETC,  or  the  Jap- 
anese Fair  Trade  Commission,  was  in- 
vestigating evidence  that  the  Seiyukai 
served  as  a  forum  in  which  winning 
bids  were  rotated  among  the  member 
firms  for  contracts  that  were  being  let 
at  the  base.  In  September  of  1988,  the 
JPTC  notified  the  U.S.  Navy  that  the 
investigation   was   underway.    In   De- 
cember, the  JFTC  issued  warnings  to 
70  of  the  Japanese  construction  firms 
and  fined  the  other  70  for  bid-rigging 
activities    occurring    over    a    3V4-year 
period.  The  JFTC  recommended  that 
the  70   firms  that  received   fines  be 
banned    from    bidding    on    Japanese 
Government  projects  for  a  6-  to  9- 
month    period,    a    rather    significant 
penalty.   Mr.   President.   The   JFTC's 
recommendation,  however,  was  strong- 
ly opposed  by  the  Japanese  Ministry 
of  Construction  and  the  Japanese  con- 
struction   industry.   The   Ministry   of 
Construction  would  only  agree  to  bar 
the  70  firms  for  a  1-month  period  from 
December  8,  1988.  to  January  8,  1989. 
Mr.  President,  it  is  well  known  that 
December  to  January  is  the  slowest 
time  of  year  for  the  construction  in- 
dustry in  Japan.  The  short  duration  of 
the  ban  guaranteed  that  it  would  have 
little  impact  on  the  firms,  and  insured 
that  all  the  contractors  would  be  eligi- 
ble to  bid  on  the  next  major  public 
works  project— the  $10  billion  Trans- 
Tokyo  Bay  Bridge-Tunnel— one  of  the 
projects  covered  by  the  United  States/ 
Japan  construction  agreement. 

United  States  firms  say  that  in  addi- 
tion to  engaging  in  dango  or  bid-rig- 
ging, Japanese  general  contractors 
have  warned  their  subcontractors  not 
to  work  for  United  States  firms  or 
they  will  be  blacklisted  in  Japan.  In  an 
article  which  appeared  in  the  October 
1988  edition  of  the  magazine  Business 
Tokyo,  one  United  States  firm.  Pacific 
Architects  and  Engineers,  who  had 
been  doing  business  in  Japan  for 
nearly  30  years,  indicated  that  fear  of 
reprisals  is  so  great  that  a  Japanese 
subcontractor  working  for  PAE  on  a 
contract  for  toilet  facilities  at  Yoko- 
suka had  his  employees  wear  PAE's 
uniforms  so  it  would  not  be  known  his 
firm  was  doing  work  for  an  American 
contractor.  Well,  Mr.  President.  I 
think  you  would  agree  it  is  a  serious 
problem. 

Mr.  President,  boycotts  are  also  a 
violation  of  Japanese  domestic  laws, 
but  again,  enforcement  is  not  used  as 


an  effective  deterrent.  This  raises  seri- 
ous doubts  about  whether  the  con- 
struction agreement  alone  will  result 
in  fair  access  for  United  States  firms 
in  Japan's  market  for  construction 
services. 

What  is  even  more  disturbing  is  the 
U.S.    Navy's   rather   lax    attitude   to- 
wards these  violations.  In  December 
1988.  when  I  learned  of  the  JFTC's 
action.   I   contacted   our   Embassy   in 
Tokyo,  which  is  responsible  for  moni- 
toring   implementation    of    the    con- 
struction agreement,  to  request  any  in- 
formation   they    had    regarding    the 
case.  Over  months  later,  on  February 
20,  the  ESnbassy  responded  by  sending 
me  press  clips  from  Japanese  language 
newspapers.  I  again  contacted  our  Em- 
bassy   to    express    my    dissatisfaction 
with  this  initial  response,  and  asked 
that  I  be  provided  with  the  names  of 
the  firms  that  were  fined.  I  also  asked 
the  Embassy  to  find  out  what,  if  any 
action  the  Department  of  Defense  or 
the  Navy  had  taken  to  bar  the  Japa- 
nese firms  involved  or  to  investigate 
allegations   of   bid   rigging   at   other 
United    States    military    facilities    in 
Japan.   I   was   then   referred   to   the 
Navy's  Assistant  Secretary  for  Ship- 
building and  Logistics  in  the  Penta- 
gon. I  wrote  to  the  Assistant  Secretary 
to  request  as  much  information  as  pos- 
sible regarding  the  Navy's  actions  on 
the  case.  While  I  have  not  received  a 
response   in   writing.   I   have   learned 
from  the  Assistant  Secretary's  office 
that,  despite  the  fact  that  the  Navy 
was  formally  notified  by  the  Japenese 
Government  of  the  possible  violations 
in  September  1988,  and  was  given  the 
names  of  the  70  violators  in  December, 
his  office  in  Washington  was  not  noti- 
fied of  the  outcome  of  the  JFTC  inves- 
tigation   until    January    30,    1989—2 
months  after  the  information  was  sup- 
plied by  the  Japanese  Government.  I 
suspect  that  had  I  not  been  persistent 
in  pressing  to  find  out  what  was  being 
done  about  the  case,  Washington  may 
never  have  been  notified. 

Today,  over  4  months  after  formal 
action  was  taken  by  the  Government 
of  Japan,  the  United  States  Navy  still 
has  not  decided  whether  or  not  to  bar 
the  guilty  firms  from  bidding  on  other 
projects  at  the  bases. 

I  believe  it  is  appropriate  to  note 
that  some  of  the  firms  involved  are 
the  largest  construction  firms  in 
Japan.  The  JFTC  will  not  publicly  re- 
lease the  names  of  all  70  firms  that 
were  fined  for  bid  rigging  activity  until 
its  annual  report  is  published  in  the 
spring  of  1990.  However,  the  JFTC  was 
required  to  make  public  the  names  of 
the  firms  listed  on  the  Tokyo  Stock 
Exchange.  Fifteen  of  the  largest  con- 
struction companies  in  Japan  fell  into 
this  category  including  firms  such  as 
Shimizu.  Chioda.  Taisei,  Hitachi,  and 
Kajima— all  of  whom  have  active  oper- 
ations in  the  United  States. 
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It  would  appear  that  the  Navy  is 
more  concerned  with  getting  projects 
built  than  with  enforcing  procurement 
reflTUlations.  This  is  simply  outrageous. 
If  there  is  one  place  in  Japan  where 
United  States  construction  firms 
should  be  assured  that  they  will  be 
bidding  in  a  fair  and  competitive  envi- 
ronment it  should  be  at  our  bases. 
This  experience  could  prove  invalu- 
able as  our  firms  seek  to  expand  their 
operations  in  Japan,  the  second  larg- 
est construction  market  in  the  world. 

Mr.  President,  it  is  in  our  economic 
and  security  interests  to  insure  that 
there  is  fair  bidding  for  contracts  at 
our  bases  overseas.  We  must  insure 
that  our  limtied  resources  are  used  in 
the  most  cost  efficient  way  possible. 
The  expanded  presence  of  U.S.  firms 
could  result  in  dramatic  decrease  in 
the  cost  of  construction  services  at  the 
bases.  As  an  example,  I  would  like  to 
submit  for  the  Record  a  copy  of  bids 
that  were  submitted  for  the  toilet  fa- 
cility at  Yokosuka  which  I  mentioned 
earlier.  The  U.S.  Government  estimat- 
ed the  project  would  cost  0,200.000 
yen— approximately  $70,000.  PA&E, 
the  only  U.S.  firm  to  submit  a  bid.  was 
the  low  bidder  at  9.989,000  yen— ap- 
proximately $72,000.  Of  the  17  other 
bids,  all  submitted  by  Japanese  con- 
struction firms,  the  next  lowest  bid 
was  almost  double  the  Government's 
estimate:  17.480.000  —  approximately 
$140,000.  Had  PA&E  not  been  success- 
ful in  convincing  the  Japanese  subcon- 
tractor to  work  for  them,  the  Navy 
would  have  paid  almost  double  what 
they  did  for  the  facility. 

Numerous  U.S.  firms  familiar  with 
the  situation  at  the  bases  say  that  ab- 
sence of  truly  competitive  bidding  has 
meant  that  we  are  paying  far  too 
much  for  construction  on  the  bases. 
The  situation  is  exacerbated  by  the 
close  relationship  between  the  Japa- 
nese nationals  working  in  the  base 
procurement  and  the  Japanese  con- 
struction industry. 

Mr.  President.  I  want  to  reiterate 
that  I  am  not  raising  this  issue  in  an 
attempt  to  "bash  Japan."  It  is  United 
States  and  Japanese  taxpayers  who 
are  footing  the  bill  for  overpriced  con- 
struction projects.  I  am  urging  the 
Japanese  Government  to  strengthen 
enforcement  of  Japanese  domestic 
laws  prohibiting  such  anticompetitive 
practices  as  dango  and  subcontractor 
boycotts  as  part  of  their  commitment 
to  open  up  their  market  to  United 
States  construction  services  in  the 
same  maimer  in  which  United  States 
markets  are  opened  to  Japanese  con- 
struction firms  doing  business  in  the 
United  States.  In  addition,  to  address 
the  problem  at  our  bases  overseas.  I 
am  considering  legislation  to  mandate 
that  the  procurement  offices  be 
staffed  by  U.S.  citizens.  I  am  satisfied 
that  we  have  enough  military  person- 
nel and  military  wives  available  to 
staff  these  positions  in  Japan  rather 


than  employ  Japanese  nationals  on 
our  bases. 

I  am  also  urging  the  Department  of 
Defense  to  investigate  allegations  of 
bid-rigging  at  other  U.S.  bases  and  to 
take  swift  action  to  bar  those  firms 
that  have  already  been  found  guilty  of 
these  anticompetitive  practices. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
list  of  Japanese  construction  compa- 
nies which  I  mentioned  in  my  state- 
ment on  the  dango  practices  of  Japan. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Project:  Construct  toilet  facility,  contract 
No.  N62XXX-XX-XXXX. 

Bid  date:  17  March  1987. 

Location:  U.S.  Naval  Facility  Engineering 
Command,  Yokosuka.  Japan. 

Competitive  bid  results. 

Compnay  name,  bid  price. 

Inoya  Kogyo,  17,900,000  yen. 

Nlhon  Tatemono,  18,280,000  yen. 

Shonan  Shoko.  17,800,000  yen. 

Sogo  Kensetsu.  18,800,000  yen. 

Kyoritsu  Plant  Construction,  18,000,000 
yen. 

Hanazaki  Sangyo.  19,860,000  yen. 

Rinkai  Construction,  18,500,000  yen. 

Hissel  Koji  Company,  18,470,000  yen. 

Takenori  Company,  19.820,000  yen. 

Kyodo  Construction.  20,000,000  yen. 

Sato  Gumi  Construction,  18,200,000  yen. 

Nakamura  Guml.  19.000.000  yen. 

Ebara  Sangyo.  19.830.000  yen. 

Mltaka  Kogyo  She.  18.500,000  yen. 

Nagisa  Kogyo.  17,480.000  yen. 

Talken  Kohyo.  18,160.000  yen. 

PAE  International.'  9,989,317  yen. 

U.S.  Government  estimate,  9,200,000  yen. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania.  (Mr. 
HeinzI. 

(The  remarks  of  Mr.  Heinz  pertain- 
ing to  the  introduction  of  legislation 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


WHITE  HOUSE  CONFERENCE  ON 
HOMELESSNESS  ACT 

Mr.  HEINZ.  Mr.  President,  I  am 
pleased  to  cosponsor  the  White  House 
Conference  on  Homelessness  Act.  Our 
failure  to  provide  Americans  with  ade- 
quate food  and  shelter  is  more  than  an 
embarrassment  to  this  country;  unless 
addressed,  homelessness  will  drain  us 
of  the  human  potential  needed  to 
remain  a  great  nation. 

Responding  to  homelessness  re- 
quires meeting  immediate  human 
needs.  But  to  achieve  long-term  suc- 
cess, we  must  recognize  the  complicat- 
ed factors  fueling  the  alarming  growth 
of  the  number  of  homeless  Americans, 
estimated  by  some  to  include  1  million 
people  each  night. 

Approximately  60,000  people  in  my 
home  State  of  Pennsylvania  had  only 
a  curb-side  address  in  1987.  These  sta- 
tistics alone  are  appalling.  When  we 
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match  number  for  number  with  a 
homeless  man.  woman  or  child,  whose 
existence  is  defined  by  the  struggle  to 
survive  one  more  night  on  the  street, 
the  statistics  are  truely  horrifying. 

Two  weeks  ago.  I  visited  three  Phila- 
delphia city  shelters  with  Housing  and 
Urban  Development  Secretary  Jack 
Kemp,  and  we  witnessed  first  hand 
the  personal  tragedy  of  homelessness. 
As  I  spoke  with  homeless  men  and 
women,  I  heard  stories  of  disbelief,  hu- 
miliation, anger,  and  hopelessness. 
Our  Nation's  homeless  are  needy  of 
more  than  food  and  shelter,  they  are 
needy  for  the  opportunity  to  regain 
their  dignity  and  start  again. 

The  homeless  are  not  simply  people 
who  have  been  turned  out  of  mental 
institutions  without  adequate  commu- 
nity based  services  or  supervision. 
Homeless  America  is  a  cross  section  of 
individuals  teetering  on  the  brink: 
Those  addicted  to  drugs  and  alcohol, 
poor  families  with  children,  the  unem- 
ployed, the  disabled.  Homelessness 
magnifies  those  elements  of  crisis  that 
threaten  not  just  poor  America,  but 
our  entire  Nation— crime,  drug  abuse, 
shortages  of  affordable  housing, 
mental  illness,  lack  of  job  training  and 
health  care,  and  declining  public  edu- 
cation. 

The  solution  to  homelessness  will  be 
most  successfully  developed  by  ad- 
dressing the  range  of  factors  that  con- 
tribute to  the  homeless  problem,  and 
must  be  the  shared  resi>onsibility  of 
Federal.  State  and  local  government. 
No  matter  how  much  leadership  is 
provided  in  Washington,  no  matter 
how  effective  one  city's  efforts  to  end 
the  homeless  problem,  new  and  exist- 
ing programs  cannot  succeed  without 
a  united  approach  that  will  have  stay- 
ing power. 

The  White  House  Conference  on 
Homelessness  is  a  catalyst  for  achiev- 
ing this  imity.  The  conference  will 
bring  together  those  individuals  re- 
sponsible for  combating  homelessness 
in  their  own  communities,  and  will 
provide  a  valuable  forum  for  shaping 
coherent.  national  homelessness 
policy. 

Mr.  President.  I  strongly  support  the 
White  House  Conference  on  Homeless- 
ness Act.  It  is  clearly  time  for  all  of  us 
to  combine  our  economic  and  intellec- 
tual resources  to  respond  to  the  imme- 
diate and  long-term  needs  of  this  Na- 
tion's homeless. 

Mr.  BYRD  address  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  BYRD.  I  yield  to  the  distin- 
guished Senator  from  Vermont.  I  ask  I 
may  be  protected  of  my  right  to  the 
floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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March  17,  1989 

GEORGE  A.  McINTYRE 

Mr.  LEAHY.  Mr.  President,  this  past 
spring,  Norwich  University  of  Vermont 
recognized  a  very  honored  gentleman 
and  dear  friend.  Dr.  George  A.  Mcln- 
tyre  of  Montpelier,  VT,  received  an 
honorary  Doctor  of  Humanities  degree 
at  the  commencement  exercises  of 
Vermont  College. 

Dr.  Mclntyre  has  been  my  family's 
doctor  for  as  long  as  I  can  remember. 
All  the  Leahys  have  come  to  depend 
on  him  for  his  patience,  caring,  and 
advice.  I  have  literally  known  him  all 
my  life  as  he  is  the  physician  who  de- 
livered me  on  March  31,  1940. 

George  Mclntyre,  a  native  of  Bur- 
lington, VT,  earned  both  a  bachelor  of 
science  and  an  M.D.  from  the  Universi- 
ty of  Vermont.  He  served  as  an  Army 
physician  from  1942  until  1946.  pri- 
marily in  New  Guinea  and  the  south- 
em  Philippines.  He  was  an  attending 
physician  at  Heaton  Hospital  and  its 
successor  the  Central  Vermont  Hospi- 
tal for  46  years,  and  he  was  the  at- 
tending physician  at  Vermont  College 
for  31  years  during  the  administra- 
tions of  four  Presidents. 

Dr.  Mclntyre  pursued  postgraduate 
education  at  the  New  York  Postgradu- 
ate Hospital,  the  University  of  Chica- 
go, the  Billings  General  Hospital  and 
St.  Luke's  Hospital  in  Chicago.  He  is  a 
member  of  the  Washington  County 
Medical  Society,  the  Vermont  State 
Medical  Society,  and  the  American 
Medical  Association. 

After  his  retirement  as  an  active 
physician,  he  was  the  director  of  the 
library  at  the  Central  Vermont  Hospi- 
tal, the  president  of  the  Washington 
County  Cancer  Society,  the  editor  of 
the  newsletter  for  the  Lake  Mansfield 
Trout  Club  and  a  member  of  "The 
Club,"  a  Montpelier  literary  associa- 
tion. He  is  the  author  of  a  history  of 
Christ  Church  of  Montpelier. 


CONGRESSIONAL  RECORD— SENATE 


4773 


A  NEW  POLICY  IN  CENTRAL 
AMERICA 

Mr.  LEAHY.  Mr.  President,  5  years 
ago  the  Kissinger  Commission  issued 
its  report  on  Central  America.  It  de- 
scribed a  region  in  crisis,  fueled  by 
poverty  and  repression,  and  exacerbat- 
ed by  Soviet,  Cuban,  and  Nicaraguan 
support  for  insurgencies  in  El  Salva- 
dor and  Guatemala. 

The  Commission  rightfully  saw  that 
crisis  as  a  threat  to  our  own  security. 
It  recommended  a  huge  increase  in 
economic  aid— $1.2  billion  per  year  for 
5  years— to  salvage  the  declining 
economies  and  institutionalize  democ- 
racy. 

It  also  called  for  major  increases  in 
military  aid  to  El  Salvador  and  Hondu- 
ras, continued  military  and  other  pres- 
sure on  Nicaragua,  and  diplomatic  ef- 
forts to  achieve  a  regional  p>eace  settle- 
ment. 

With  this  massive  influx  of  aid  the 
Commission  hoped  the  Central  Ameri- 


can countries  would  be  on  their  way  to 
economic  recovery.  Economic  growth 
of  6  percent  a  year  was  forecast.  Per 
capita  incomes  were  expected  to  recov- 
er to  their  1980  level  by  the  end  of  the 
decade.  Military  aid  would  help  hold 
off  the  insurgencies  until  growing 
economies  and  democratic  govern- 
ments removed  the  basis  for  the  con- 
flicts. 

Congress  gave  the  Reagan  adminis- 
tration virtually  everything  it  asked 
for  to  carry  out  the  Commission's  rec- 
ommendations. Almost  $5  billion  in 
American  tax  dollars  have  poured  into 
Central  America  since  1984,  placing  it 
in  per  capita  terms  second  only  to 
Israel  as  the  top  recipient  of  United 
States  aid. 

Mr.  President,  there  has  been  some 
progress  in  some  areas.  There  are 
elected  governments  in  nearly  all  the 
Central  American  countries.  But  much 
of  this  progress  is  more  superficial 
than  real. 

The  hard  truth  is  that  after  5  years 
of  extraordinary  assistance  to  Central 
America,  economic  recovery  and  genu- 
ine democracy  are  still  a  distant  hope 
for  the  majority  of  its  people.  Despite 
glowing  reports  by  the  State  Depart- 
ment, last  year  El  Salvador  and  Hon- 
duras had  negative  growth  rates.  Yet, 
together  these  two  countries,  with  less 
than  10  million  population  combined, 
received  62  percent  of  our  aid  to  the 
entire  region. 

By  any  standard  whatsoever,  Mr. 
President,  this  is  a  tragedy. 

A  tragedy  because  millions  of  Cen- 
tral Americans  still  lack  the  barest  ne- 
cessities of  life,  while  their  children 
play  in  the  streets  next  to  mutilated 
corpses. 

A  tragedy  because  so  many  millions 
of  scarce  American  foreign  aid  dollars 
have  achieved  so  little,  at  the  same 
time  other  important  aid  programs 
were  underfunded.  The  generosity  of 
the  American  people  has  been  mis- 
used, wasted  and,  in  some  cases,  stolen 
by  the  very  governments  we  were 
trying  to  help. 

There  are  many  reasons  for  this  fail- 
ure. Some,  perhaps  most,  can  be 
traced  to  the  Central  Americans  them- 
selves—rampant official  corruption  at 
the  highest  levels;  a  long  history  of 
military  rule;  contempt  for  democracy 
by  the  ruling  elites;  unparalleled  bru- 
tality by  the  security  forces  against 
their  own  people;  selfishness  and  cru- 
elty by  an  oligarchy  that  remains 
blind  to  the  urgent  need  for  funda- 
mental change;  a  refusal  to  adopt  the 
economic  reforms  that  are  the  key  to 
progress. 

Others  are  due  to  factors  largely 
outside  their  control— high  interest 
rates  on  a  foreign  debt  that  saps  the 
region's  wealth  like  a  festering  sore. 
Falling  commodity  prices,  low  invest- 
ment, inflation,  lack  of  capital,  ex- 
treme unemployment  and  underem- 
plojmient,  lack  of  technical  skills— all 


have  combined  to  crush  the  hopes  for 
economic  growth. 

Yet  beyond  these  reasons— and  wors- 
ening their  impact— has  been  an 
American  policy  badly  flawed  from  the 
start.  I  believe  our  country  has  fol- 
lowed, with  the  best  of  intentions  com- 
bined with  poor  understanding  of  Cen- 
tral American  realities,  a  policy  which, 
on  the  whole,  has  actually  fueled  ten- 
sions and  instability. 

Rather  than  attempting  to  remove 
the  root  causes  of  social,  political  and 
economic  conflict,  we  have  instead 
tried  to  defeat  insurgencies  militarily. 
While  we  have  paid  lip  service  to  the 
ideals  of  democracy,  social  reform,  eco- 
nomic growth  and  justice,  we  have  put 
our  best  efforts  into  wiiming  a  niili- 
tary  victory. 

What  have  we  reaped,  after  nearly  a 
decade  of  war,  immense  amounts  of 
military  and  security  assistance, 
untold  thousands  of  deaths,  an  influx 
of  hundreds  of  thousands  of  refugees, 
and  deep  internal  divisions  in  our  own 
country?  We  have  a  hostile  Nicaragua, 
a  dependent  Honduras,  and  an  El  Sal- 
vador that  is  ravaged  by  an  unwinna- 
ble  war. 

It  is  time  to  admit  frankly  that  de- 
spite the  Kissinger  Commission's  em- 
phasis on  economic  recovery,  the  real 
thrust  of  our  policy  has  been  military. 

In  El  Salvador,  the  goal  of  the 
Reagan  administration  became  first 
and  foremost  military  victory  over  the 
FMLN  leftist  guerrillas.  Other  parts  of 
American  policy  have  been  subordinat- 
ed to  this  overriding  goal,  including 
our  efforts  to  institutionalize  democra- 
cy, reform  the  military,  and  rebuild  a 
shattered  economy. 

The  policy  toward  Nicaragua  was  its 
own  undoing,  as  the  Reagan  adminis- 
tration resorted  to  illegal  arms  sales 
and  deception  to  get  around  the  law 
and  the  will  of  Congress.  Our  own 
country  became  as  badly  divided  as 
the  fractious  Contra  leadership. 

Mr.  President,  it  is  beyond  question 
that  the  United  States  has  vitally  im- 
portant interests  in  Central  America. 
We  all  know  what  those  are— economic 
development,  democratic  government, 
human  rights,  and  an  end  to  Soviet 
and  Cuban  interference.  Republicans 
and  Democrats  are  united  in  our  com- 
mitment to  advance  those  interests. 

The  question  which  has  divided  us. 
is  how? 

From  my  perspective,  if  our  goal  was 
to  encourage  democracy  in  Nicaragua 
and  reduce  Soviet  influence  there,  it 
did  not  make  sense  to  cut  ourselves  off 
from  that  country  by  imposing  a  trade 
embargo. 

It  did  not  make  sense  to  support  a 
disjointed,  discredited  rebellion  based 
on  the  old  Somoza  National  Guard. 
That  simply  gave  the  Sandinistas  a 
justification  to  import  huge  amounts 
of  Soviet  arms  and  impose  a  state  of 
emergency  curtailing  the  very  political 
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and  human  rights  we  were  trying  to 
protect. 

If  our  goal  was  to  fight  poverty  and 
nurture  democracy  In  El  Salvador,  it 
did  not  make  sense  for  us  to  provide 
unstinting  support  to  that  government 
without  requiring— really  requiring, 
not  just  urging— an  end  to  military 
abuse  of  human  rights,  a  sharp  reduc- 
tion in  official  corruption,  and  a  genu- 
ine effort  to  find  a  political  settle- 
ment. 

It  did  not  make  sense  to  give  hun- 
dreds of  millions  of  dollars  in  weapons 
to  a  military  that  considered  itself 
above  the  law  and  acted  that  way, 
without  requiring— not  just  suggesting 
or  requesting— the  prosecution  or  at 
least  the  removal  of  the  individuals  re- 
sponsible for  flagrant  abuses  of 
human  rights. 

The  policy  has  been  a  costly  failure. 
Costly  in  human  suffering,  and  in 
American  tax  dollars. 

The  Sandinistas  are  still  in  Mana- 
gua. The  rebels  in  El  Salvador  are  still 
capable  of  waging  war  all  over  the 
country. 

We  are  paying  the  price  for  this  fail- 
ure, and  not  only  in  foreign  aid  dol- 
lars. Refugees  are  flooding  our  south- 
em  cities,  not  to  mention  60.000  Salva- 
dorans  and  Nicaraguans  in  Washing- 
ton, DC  alone. 

Law  enforcement  and  social  services 
throughout  this  country,  already 
unable  to  control  a  drug  epidemic  and 
care  for  thousands  of  homeless  fami- 
lies, are  overwhelmed. 

And  the  historic  resentment  of  many 
Central  Americans  toward  their 
"Yankee"  northern  neighbor  for  med- 
dling in  their  affairs  is  as  intense  as 
ever.  Even  in  Honduras  our  embassy 
was  the  target  of  a  violent  demonstra- 
tion last  year. 

Mr.  President,  today  we  are  at  a 
crossroads. 

We  and  the  Central  Americans  share 
a  hemisphere  of  great  contrasts  and 
inequities.  The  United  States  is  vastly 
more  powerful,  and  we  have  not 
always  used  our  power  wisely.  The 
Central  Americans  are  trying  hard  to 
stabilize  their  relationships  with  each 
other,  and  to  limit  the  power  of  the 
United  SUtes  within  mutually  accept- 
able bounds. 

Even  during  the  Reagan  years,  de- 
spite billions  of  dollars  of  aid,  our  abil- 
ity to  dictate  events  in  the  region  was 
shrinking.  Thirty  years  ago  the  United 
States  accounted  for  three-quarters  of 
all  foreign  investment  in  the  Latin 
countries.  Today  it  is  about  one-quar- 
ter. 

Multilateralism  is  becoming  the 
name  of  the  game  there  as  it  is  every- 
where. The  Japanese  and  Europeans 
are  competing  hard  right  under  our 
noses. 

Yet  it  is  we  who  have  the  most  to 
gain  in  fighting  drugs,  supporting  de- 
mocracy, promoting  trade,  saving  trop- 
ical rain  forests,  controlling  migration. 


We  need  to  recoup  valuable  time  lost, 
by  replacing  ideological  and  partisan 
division  with  reason,  compromise,  and 
shared  objectives. 

The  Bush  administration  must  seri- 
ously ask  what  it  wants  in  Central 
America— peace  through  negotiated 
political  settlements,  security  agree- 
ments, and  cooperation  with  independ- 
ent governments?  Or.  and  this  really  is 
the  alternative.  continued  war 
through  proxy  armies,  corrupt  and 
subservient  governments,  dependent 
economies  and  alienated  populations? 

Secretary  of  State  Baker  has  asked 
Congress  to  join  the  administration  in 
designing  a  new  Central  American 
policy  and  I  welcome  that  offer.  I  have 
joined  my  colleagues.  Senators 
Kasten,  Dodd,  and  Lugar,  as  the 
chairmen  and  ranking  members  of  the 
Foreign  Operations  Subcommittee  and 
the  Western  Hemisphere  Subcommit- 
tee, in  writing  the  Secretary  of  State 
that  we  stand  ready  to  sit  down  with 
him  to  try  to  find  common  ground. 

I  am  encouraged  by  the  initial  signs 
of  moderation  and  flexibility  by  the 
Bush  administration.  Secretary  Baker 
has  said  the  administration  will  not 
seek  new  military  aid  for  the  Contras. 
President  Bush  has  called  for  a  bipar- 
tisan approach  to  Central  America. 
Vice  President  Quayle  pressed  the 
Salvadoran  Government  on  human 
rights,  and  warned  that  failure  to  im- 
prove its  record  could  lead  to  reduc- 
tion in  United  States  aid.  The  adminis- 
tration urged  President  Duarte  to  give 
serious  consideration  to  the  FMLN 
peace  offer  recently,  and  the  adminis- 
tration praised  the  Duarte  counter- 
offer. 

Clearly,  the  Bush  administration  is 
not  the  Reagan  administration.  Ideolo- 
gy appears  not  to  drive  fundamental 
policy  decisions,  certainly  not  to  the 
degree  it  did  in  the  Reagan  White 
House. 

I  have  always  believed  that  a  sound 
foreign  policy  must  be  cooperatively 
arrived  at  and  broadly  supported  by 
both  parties.  I  have  told  Secretary 
Baker  I  will  do  everything  I  can  in  my 
new  role  as  chairman  of  the  Subcom- 
mittee on  Foreign  Operations  to  help 
achieve  that  kind  of  policy  if  it  is  at  all 
possible  without  compromising  my 
deeply  held  views. 

We  must  begin  by  finding  a  common 
point  of  reference.  We  need  to  explore 
together  honestly  and  without  finger 
pointing  what  went  wrong,  and  how 
Central  America  today  is  different 
from  what  it  was  8  years  ago  when  we 
started  down  our  present  course.  We 
need  to  seriously  ask  how  recent 
changes  in  the  Soviet  Union  may  be 
relevant  here.  We  must  weigh  far- 
reaching  economic  changes  sweeping 
the  world,  including  the  massive 
burden  of  debt,  adverse  terms  of  trade 
and  collapse  of  economic  growth 
throughout  the  Third  World. 


Only  then  will  we  be  ready  to  design 
a  policy  toward  Central  America  that 
is  tailored  for  the  future  rather  than 
the  past. 

A  great  deal  has  happened  already. 

A  month  ago,  the  five  Central  Amer- 
ican presidents  agreed  to  a  plan  to  dis- 
band the  Contras  in  Honduras  and 
give  them  amnesty  in  Nicaragua  in 
return  for  the  release  of  political  pris- 
oners held  by  the  Sandinistas,  demo- 
cratic reforms,  and  a  guarantee  of 
early  elections  in  Nicaragua  with 
international  observers. 

The  Central  American  presidents 
have  invited  the  United  Nations  to 
provide  observers  to  monitor  the  bor- 
ders of  hostile  nations  to  prevent  clan- 
destine support  of  insurgencies. 

The  United  States  can  regain  the 
initiative  by  finding  a  decent,  honora- 
ble way  to  end  the  Contra  policy.  It  is 
clear  they  are  not  going  to  get  any 
more  arms.  Having  created  the  Con- 
tras. we  should  now  help  them  reset- 
tle, inside  Nicaragua,  if  possible,  or  to 
a  third  country,  if  necessary.  But  we 
should  be  clear  to  them  the  war  is 
over. 

Turning  to  the  Nicaraguans  them- 
selves, we  should  formulate  a  broadly 
supported,  clear  policy,  an  end  to  the 
Soviet  and  Cuban  military  coimection; 
a  binding  commitment  to  the  nonin- 
troduction  of  Soviet  or  Cuban  forces, 
bases  or  offensive  weapons;  binding 
commitments  to  leave  their  neighbors 
alone.  If  necessary,  we  should  consid- 
er, in  accordance  with  our  constitu- 
tional processes,  security  guarantees 
to  Nicaragua's  neighbors. 

We  should  be  prepared  to  hold  out 
inducements  for  compliance  and 
progress  toward  pluralism  and  democ- 
racy, including  the  prospect  of  signifi- 
cant American  and  international  eco- 
nomic assistance,  participation  in  the 
Caribbean  Basin  Initiative,  enhanced 
trade  and  investment,  our  support  in 
rejoining  the  community  of  nations, 
and  other  positive  measures. 

In  El  Salvador,  the  Reagan  adminis- 
tration said  we  had  to  fight  the  war  in 
order  to  consolidate  democracy.  But 
while  we  financed  the  war.  we  tolerat- 
ed the  undermining  of  faltering  steps 
toward  democracy  in  a  country  with 
no  tradition  of  civilian  government. 
Very  bluntly,  without  strong  American 
pressure  on  the  government  to  seek  a 
political  solution,  without  an  Ameri- 
can demand  to  an  end  to  political  cor- 
ruption and  institutionalized  incompe- 
tence, without  American  insistence 
that  the  military  respect  the  law, 
there  was  no  way  a  weak,  uncertain 
democratic  center  could  emerge  from 
the  bloodshed. 

But  even  in  El  Salvador,  there  is  new 
hope,  something  on  which  a  new 
American  approach  oriented  toward  a 
political  solution  might  be  built.  Two 
weeks  ago  the  guerrillas  offered  for 
the  first  time  to  forgo  their  longstand- 
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ing  demand  for  power  sharing  in  the 
government  prior  to  participation  in 
elections.  They  promised  to  respect 
the  outcome  of  elections  held  under 
the  existing  Salvadoran  Government. 
The  PMLN  proposes  that  the  elections 
be  delayed  6  months  so  they  can  par- 
ticipate, and  they  offer  a  60-day  truce 
to  allow  the  elections  to  take  place 
without  violence. 

President  Duarte,  after  initial  hesi- 
tation, and  with  U.S.  encouragement, 
offered  to  postpone  the  elections  6 
weeks. 

I  de^ly  regret  that  the  FMLN  pro- 
posal and  President  Duarte's  counter- 
offer have  not  led  to  agreement  to  re- 
schedule the  elections  and  to  begin  a 
truce. 

Nevertheless,  the  PMLN  proposal 
and  the  Duarte  counterproposal  has 
changed  the  Salvadoran  political  land- 
scape. FMLN  willingness  to  join  the 
political  process  and  respect  the  out- 
come of  elections  could  be  a  signifi- 
cant break  in  the  Salvadoran  tragedy. 
It  represents  changes  in  the  basic 
FMLN  position  which  the  rebels 
cannot  easily  reverse.  It  is  also  impor- 
tant because  it  has  led  to  contacts  be- 
tween the  rebels  and  the  Salvadoran 
political  parties.  From  this  could  begin 
a  dialog,  and  eventually  a  process  that 
could  offer  an  alternative  to  endless 
w&r. 

I  do  not  believe  the  FMLN  regards 
itself  as  beaten  on  the  battlefield,  or  is 
ready  to  give  up  its  pursuit  of  power  in 
El  Salvador.  But  it  is  possible  that, 
under  the  right  conditions,  they  are 
prepared  to  shift  their  struggle  to  the 
political  arena  and  seek  a  respite  from 
the  fighting.  The  key,  which  should  be 
our  aim,  is  to  get  a  process  in  place 
which  makes  the  sides  sit  down  at  the 
bargaining  table  instead  of  planning 
new  military  attacks. 

But  whatever  the  outcome  of  this 
possible  opening,  the  United  States 
has  a  major  role  to  play  in  resolving 
the  conflict  in  El  Salvador,  as  it  does 
throughout  the  region.  We  agree  on 
what  our  goals  are.  They  were  Presi- 
dent Duarte's  goals  and  they  are  Presi- 
dent Arias'  goals— economic  reform 
and  the  institutionalization  of  democ- 
racy. 

We  do  not  need  to  change  our  goals, 
we  jiBt  need  to  get  serious  about 
them.  We  have  got  to  be  willing  to  tell 
the  political  and  military  leaders  in  El 
Salvador  our  aid  will  be  cut  if  they  do 
not  build  democracy  and  eliminate 
abuses.  We  have  got  to  make  clear  to 
them  that  there  is  a  consensus  In  the 
United  States  that  a  political  solu- 
tion—not military  victory— is  our 
policy  for  ending  this  war.  We  should 
make  them  understand  that  the  Amer- 
ican people  will  not  finance  endless 
war  to  maintain  a  corrupt  oligarchy 
and  a  savage  military  in  power. 

I  hope  President  Bush  has  learned 
from  the  past.  We  are  a  great  country 
not    Just    because    of    our    military 


strength,  not  just  because  of  our  eco- 
nomic power,  but  because  of  the  force 
of  our  ideals  and  what  we  stand  for. 
We  just  have  failed  to  insist  on  what 
we  believe  in. 

We  are  the  longest  existing  democra- 
cy. We  believe  in  the  rule  of  law.  We 
believe  in  helping  people  in  need. 
People  whose  human  rights  are  re- 
spected, who  are  part  of  the  political 
process,  will  stand  up  for  democracy. 
Let  us  design  a  policy  worthy  of  all 
the  Americas. 

Mr.  President,  once  again  I  wish  to 
express  my  appreciation  to  the  distin- 
guished senior  Senator  from  West  Vir- 
ginia, the  President  pro  tempore,  for 
his  customary  courtesy  in  yielding  me 
this  time. 

Mr.  BYRD.  Mr.  President,  may  I 
assure  my  friend  that  he  is  welcome. 


FLORENCE  KING'S  RETIREMENT 
Mr.  BYRD.  Mr.  President,  as  I  some- 
times do  when  a  particularly  faithful 
and  helpful  member  of  my  staff  re- 
tires, I  would  like  to  make  a  statement 
of  gratitude  to  one  such  staff  aide, 
Mrs.  Florence  H.  King,  who  is  retiring 
from  Capitol  Hill  at  the  end  of  this 
month. 

Mrs.  King  has  served  on  my  staff  for 
more  than  two  decades  primarily  in 
the  capacity  of  case  worker  specializ- 
ing in  student  aid,  education,  and 
health  issues.  In  all  these  efforts,  Flor- 
ence made  important  contributions  to 
the  lives  of  countless  numbers  of  my 
constituents  and  their  families 
throughout  West  Virginia. 

She  is  the  widow  of  the  late  Lt.  Col. 
Robert  C.  King.  Sr..  retired.  Florence 
joined  my  staff  shortly  after  her  hus- 
band's death. 

A  native  of  Philadelphia,  through- 
out her  marriage  to  Colonel  King, 
Florence  traveled  around  the  world 
with  her  husband  and  family  as  Colo- 
nel King  fulfilled  his  duties  in  the  U.S. 
Army  Medical  Corps.  The  Kings  were 
stationed  variously  in  Puerto  Rico, 
Trinidad,  Japan,  and  West  Germany, 
and  during  that  time  Mrs.  King  found 
time  to  lend  her  talents  to  teaching 
kindergarten  to  military  dependents. 

She  is  deservedly  proud  of  her  four 
sons,  who  in  some  way  boast  service- 
related  careers. 

Florence's  eldest  son,  Robert.  Jr., 
works  for  the  Veterans'  Administra- 
tion here  in  Washington. 

Lt.  Col.  Peter  King  serves  with  the 
U.S.  Air  Force  and  is  stationed  in 
London.  England. 

Her  son  Anthony  is  a  civilian  em- 
ployee of  the  U.S.  Navy  at  the  Phila- 
delphia shipyards. 

And  Anthony's  twin  brother.  Sfc. 
Jeffrey  King,  is  stationed  with  U.S. 
Army  Special  Forces  in  West  Germa- 
ny. 

Not  surprisingly,  Florence  is  a 
grandmother  and  counts  nine  grand- 
children who  can  distract  her  and  call 


on  her  special  affection  in  her  retire- 
ment. 

I  know  that  Florence  will  also  other- 
wise make  the  most  of  her  time  in  her 
retirement  as  well.  Among  her  hob- 
bies, she  numbers  golf,  bridge,  and  art, 
as  well  as  gardening,  in  which  she 
hopes  to  advance  her  expertise  by  par- 
ticipating in  an  experimental  rose  pro- 
gram with  a  major  plant  company,  I 
am  told. 

As  her  employer  over  these  two  dec- 
ades, I  want  to  express  my  apprecia- 
tion to  Mrs.  King  for  her  20  years-plus 
of  service  as  a  valuable  member  of  my 
staff.  Moreover,  as  a  fellow  American, 
I  want  to  express  to  Mrs.  King  my  ad- 
miration for  the  contributions  that 
she  made  as  a  service  wife,  laboring  as 
she  did  for  many  years  beside  her  mili- 
tary husband  in  distant  and  foreign 
places,  and  in  rearing  four  sons  to  take 
their  places  as  patriotic  and  responsi- 
ble citizens  of  our  country. 

Upon  her  retirement,  I  hope  that 
Florence  King  will  take  with  her  my 
best  wishes  for  a  rich  and  rewarding, 
useful  life  ahead,  and  for  the  rewards 
of  selfless,  giving  life  that  has  contrib- 
uted to  America  a  family  of  sterling 
character  and  civic,  patriotic  pride. 

Mr.  President,  my  good  friend.  Sena- 
tor Matsunaga.  is  on  the  floor.  I  do 
not  want  to  keep  him  waiting.  I  still 
have  another  statement.  I  ask  unani- 
mous consent  that  I  may  yield  to  him 
without  losing  my  rights  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MATSUNAGA.  Mr.  President.  I 
thank  the  distinguished  President  pro 
tempore  for  yielding. 


ST.  PATRICK'S  DAY 

Mr.  MATSUNAGA.  This  being  St. 
Patrick's  Day,  as  you  can  plainly  see  I 
am  wearing  a  green  tie.  and  I  do  that 
because  I  am  really  one-quarter  Irish. 
People  look  at  my  face  and  say.  "How 
can  you  be?"  Well.  I  have  a  grandson 
who  is  half  Irish.  I  made  him  half  Jap- 
anese by  descendancy  and  he  made  me 
quarter  Irish  by  ascendancy.  That  is 
how  I  happen  to  be  quarter  Irish.  So 
happy  St.  Patrick's  Day  to  all  who  are 
Irish. 

(The  remarks  of  Mr.  Matsunaga  per- 
taining to  the  introduction  of  legisla- 
tion are  located  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 

Mr.  President,  I  thank  the  distin- 
guished President  pro  tempore  for 
yielding.  I  now  return  the  floor  to 
him. 

Mr.  BYRD.  Mr.  President,  I  thank 
my  friend,  the  happy  Irishman  whose 
name  is  "Sparky  Patrick"  Matsu- 
naga. 
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EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  has  the 
time  for  morning  business  expired? 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  Under  the  order.  3  o'clock  is 
the  time  set  for  the  expiration  of 
morning  business.  Unanimous  consent 
can  be  requested  to  extend  if  the 
President  pro  tempore  desires  to  do  so. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Chair. 

I  ask  unanimous  consent  that  morn- 
ing business  may  be  extended— I  see 
Senator  Lautenberg  on  the  floor  as 
well.  I  will  need  10  minutes.  I  suppose. 

Mr.  LAUTENBERG.  If  the  Presi- 
dent pro  tempore  will  yield.  I  ask  if  he 
would  include  in  that  unanimous  con- 
sent about  10  minutes  beyond  that  for 
my  statement. 

Mr.  BYRD.  Very  well.  I  ask  unani- 
mous consent  that  morning  business 
may  be  extended  under  the  same  con- 
ditions for  an  additional  20  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  remarks  of  Mr.  Byrd  pertain- 
ing to  the  introduction  of  legislation 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


EXTENSION  OP  TIME  FOR 
MORNING  BUSINESS 

Mr.  LAUTENBERG.  Mr.  President, 
I  ask  unanimous  consent  that  the 
period  for  morning  business  be  ex- 
tended to  no  later  than  3:30.  so  that 
we  can  be  sure  that  we  cover  the  busi- 
ness that  I  have  at  hand,  including 
what  I  believe  will  be  a  response  from 
the  Republican  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  time  for  morning 
business  will  be  extended  to  3:30. 

The  Senator  from  New  Jersey  has 
the  floor. 


UMl 


SECURITY  OF  AIR  TRAVEL 

Mr.  LAUTENBERG.  Mr.  President, 
very  soon  I  am  going  to  be  sending  a 
Senate  resolution  to  the  desk  on 
behalf  of  myself.  Senator  Rollings. 
Senator  Ford,  Senator  Bradley.  Sena- 
tor MiKULSKi.  Senator  D'Amato,  Sena- 
tor Hkinz.  Senator  Sarbanes.  and  Sen- 
ator MOTIflHAN. 

This  resolution  calls  on  the  Presi- 
dent to  appoint  a  commission  to  inves- 
tigate the  events  surrounding  the 
bombing  of  Pan  Am  103  over  Locker- 
bie. Scotland. 

The  time  has  come  to  get  the  full 
story.  The  revelations  of  these  past 
couple  days  make  it  clear  that  we  in 
the  Congress  and  the  public  have  not 
received  the  full  story.  It  was  revealed 
yesterday  that  our  Government  and 
the  British  Government  knew,  had 
solid  information  about  the  possibility, 
that  terrorists  might  hide  explosives 


in  an  attack  on  a  commercial  flight 
just  prior  to  the  Pan  Am  tragedy. 

The  aviation  officials  had  specific 
details  on  the  type  of  device  that 
might  be  used— in  fact,  the  type  of 
device  that  was  used.  What  was  done? 
What  steps  did  our  carriers  take? 
What  did  our  aviation  officials  tell 
them  to  do?  The  answer  is.  we  do  not 
know,  and  we  should  know.  It  has 
been  almost  3  months  since  Pan  Am 
103  was  destroyed,  taking  270  innocent 
lives. 

In  that  time,  families  and  friends  of 
the  Pan  Am  103  victims  have  been 
frustrated  In  their  attempts  to  find 
out  how  their  loved  ones  ■  were  mur- 
dered, and  why  more  could  not  have 
been  done  to  try  to  prevent  that.  I 
share  their  frustration. 

Three  days  ago.  my  Transportation 
Appropriations  SulKommittee  held  a 
hearing  to  investigate  the  events  pre- 
ceding and  following  the  bombing. 
The  inability  of  the  FAA  and  the 
State  Department  to  explain  their 
policies  and  procedures  for  dealing 
with  terrorist  threats  was  beyond  com- 
prehension. At  no  time  did  FAA  offi- 
cials tell  us  what  we  now  know  they 
knew. 

Mr.  President,  at  our  hearing,  a 
hearing  of  over  4  hours,  we  explored 
the  events  that  led  up  to  the  Pan  Am 
bombing.  We  explored  the  matter  of  a 
telephone  threat.  We  reviewed  it  in 
detail.  Yet  FAA  said  nothing  about  a 
November  bulletin  to  air  carriers,  the 
bulletin  that  warned  them  about  the 
possibility  of  a  radio  cassette  tape 
player  containing  a  bomb,  a  bomb 
with  a  barometric  device  that  would 
trigger  the  explosion  in  the  air. 

Mr.  President.  I  asked  Mr.  Ray  Sala- 
zar— he  is  the  chief  of  security  at 
FAA— directly  what  was  known.  I  am 
quoting  now  from  our  hearing.  I 
asked:  "Well,  is  it  being  suggested  that 
that"— referring  to  telephone 

threats— "was  the  only  warning  that 
might  have  come?" 

The  quote  goes  on.  "And  again  now 
we  have  dismissed  that  warning  as  a 
significant  warning.  Did  we  have  any 
other  information  that  indicated  to 
FAA  or  Pan  Am  or  our  State  Depart- 
ment that  something  else  was 
coming?" 

Now,  I  repeat,  what  I  asked  was.  did 
we  have  any  other  Information  that 
indicated  to  FAA  to  Pan  Am  or  our 
State  Department  that  something  else 
was  coming?  This  was  In  the  context 
of  a  warning  about  an  explosive  device 
or  a  terrorist  attack. 

The  security  chief  of  FAA.  Mr.  Sala- 
zar.  said:  "No.  sir.  nothing  preceding 
the  event  that  led  Pan  Am  103." 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  page  of  the  transcript  of 
the  hearing  of  that  day  be  printed  in 
the  Record. 

There  being  no  objection,  the  tran- 
script page  was  ordered  to  be  printed 
In  the  Record,  as  follows: 


Tramscript  of  March  14.  Transportatioii 

Appropriations    Subcommittee    Hearing 

ON  Aviation  Sbcttrity 

Senator  Laotenberg.  But  once  it  was  es- 
tablished or  It  was  believed  that  this  was 
not  going  to  be  the  route  taken  by  the  ter- 
rorists, what  changed,  if  anything,  before 
the  fateful  day  in  terms  of  precaution  of 
procedure  to  continue  the  pressure  against 
the  possibility  of  a  terrorist  attack? 

Mr.  Salazar.  We  did  not  discount  the 
tactic,  sir.  What  we  did  discount  was  the  in- 
dividual that  telephoned  the  threat.  This  in- 
dividual has  a  history  of  being  a  Imown 
hoax  maker.  And  that  was  what  we  learned 
subsequently  to  our  publication  of  the  bulle- 
tin. 

Senator  Lautenberg.  Well,  is  it  being  sug- 
gested that  that  was  the  only  warning  that 
might  have  come?  And.  again,  now  we  have 
dismissed  that  warning  as  a  significant 
warning,  did  we  have  any  other  information 
that  indicated  to  FAA  or  Pan  Am  or  our 
State  Department  that  something  else  was 
coming? 

Mr.  Salazar.  No.  sir,  nothing  preceding 
the  event  that  led  to  Pan  Am  103. 

Mr.  LAUTENBERG.  Mr.  President. 
It  is  intolerable  to  have  Important  in- 
formation withheld  from  the  Con- 
gress. It  is  Intolerable  to  have  Informa- 
tion withheld  from  the  families  and 
the  friends  of  the  victims  of  Pan  Am 
103.  It  is  worse  to  think  that  valuable 
Information  about  possible  threats 
might  have  gotten  trapped  In  bureau- 
cratic channels. 

After  all  this  time,  the  families  and 
friends  of  the  victims  of  Pan  Am  103 
still  have  not  heard  one  word  from  the 
White  House— It  Is  almost  3  months— 
not  a  word  of  condolence,  not  a  word 
of  expismation.  not  a  word  of  commit- 
ment that  this  administration  will  do 
what  it  can  to  prevent  future  tragedies 
like  Pan  Am  103. 

Mr.  President,  this  resolution  calls 
on  the  President  to  appoint  a  commis- 
sion to  investigate  the  Pan  Am  103 
bombing.  We  want  to  know  just  what 
was  known,  when  it  was  known,  and  by 
whom. 

It  is  also  clear  that  we  need  a  full 
review  of  American  policies  for  dealing 
with  threats  to  aviation.  You  do  not 
need  a  road  map  to  follow  the  flow  of 
information  about  threats  to  aviation 
security.  And  it  seems  to  me  there  are 
too  many  detours  and  too  many  dead 
ends. 

The  appointment  of  an  independent 
commission  would  provide  us  with  a 
means  to  review  those  policies. 

It  Is  important  to  know  if  Inadequa- 
cies In  those  policies  may  have  reduced 
our  chances  to  avoid  the  tragedy  over 
Lockerbie.  Scotland.  It  is  essential 
that  we  identify  shortcomings,  so  that 
everything  possible  Is  done  to  prevent 
more  tragedies  like  Pan  Am  103. 

As  I  said  before,  it  Is  almost  3 
months  since  that  tragic  bombing,  and 
we  still  do  not  have  the  full  story  from 
our  Government  and  the  air  carriers 
about  what  they  knew,  when  they 
knew  It.  and  what  they  did  about  it.  I 
think  it  is  time  for  an  independent 
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special  commission  that  will  open  up 
the  files  and  provide  the  answers. 

Mr.  President,  I  believe  that  the 
Senate  should  act  today  on  this  resolu- 
tion. The  time  has  come  for  answers. 
The  Senate  is  about  to  go  into  a  2- 
weelc  recess.  This  is  a  simple  resolu- 
tion, but  an  important  one.  We  must 
act  now  if  we  are  to  be  true  to  the 
memories  of  the  deceased  and  to  those 
who  survive  who  want  to  save  others 
from  the  grief  that  they  experienced. 

This  resolution  has  been  cleared  on 
the  Democratic  side,  and  I  understand 
that  there  may  be  an  objection  from 
the  Republican  side.  We  will  wait  to 
hear  from  them.  If  there  is,  it  will  be  a 
terrible  disappointment.  This  is  a 
sense-of-the-Senate  resolution.  We  do 
not  need  hearings  to  know  that  a  great 
tragedy  occurred.  We  do  not  need 
hearings  to  know  that  the  full  story 
has  yet  to  be  told.  It  has  been  in  all 
the  newspapers.  It  has  been  on  televi- 
sion. It  has  been  on  radio.  We  do  not 
need  hearings  to  know.  The  full  story 
has  yet  to  be  told,  and  we  do  not  need 
hearings  to  know  that  we  need  an- 
swers and  we  need  it  from  an  inde- 
pendent review. 

The  resolution  calls  on  the  President 
to  appoint  an  independent  commis- 
sion. It  calls  on  the  President  to  give 
us  the  full  story  of  Pan  Am  103  and  a 
complete  review  of  how  this  Govern- 
ment tries  to  assure  the  safety  of  air 
travelers. 

Mr.  President,  I  spoke  to  Secretary 
of  Transportation  Skinner  this  morn- 
ing. He  told  me  about  his  own  plans 
for  an  internal  review.  I  applaud  that 
initiative,  but  I  would  like  to  make  two 
points. 

First,  given  the  kind  of  information 
that  we  now  know  has  been  withheld 
from  the  Congress  and  the  public  and 
perhaps  even  from  the  Secretary  of 
Transportation  himself,  we  ought  to 
have  that  independent  review  if  we  are 
going  to  have  the  confidence  that  we 
have  finally  gotten  the  full  story. 

Second,  I  would  add  that  the  trans- 
portation agency  is  not  the  only 
agency  involved  here.  The  State  De- 
partment is  involved  in  gathering  and 
disseminating  intelligence  information 
related  to  a  terrorist's  threat  on  avia- 
tion security. 

This  problem  crosses  the  departmen- 
tal lines.  It  goes  beyond  a  review  that 
might  be  conducted  within  the  De- 
partment of  Transportation. 

And  that  is  why  we  need  an  inde- 
pendent Presidential  review  of  how 
this  Grovernment  is  going  to  protect 
the  flying  public. 

Mr.  President,  I  held  a  hearing,  as  I 
said,  of  my  Transportation  Subcom- 
mittee of  Appropriations  this  week. 

The  victims'  families  were  brutalized 
more  than  once.  First,  the  shocking 
news  that  their  children,  their  broth- 
ers, their  sisters,  their  sons  and  daugh- 
ters were  destroyed  in  a  tragedy  over 
Scotland,  and  now  it  is  suggested  that 


perhaps  there  was  advance  informa- 
tion of  this  event  occurring. 

This  was  so  brazenly  handled  after 
the  tragedy  with  total  distance  from 
our  Government  to  the  victims  of  this 
crash.  They  did  not  linow  who  to  go 
to.  They  got  mealy-mouthed  answers 
from  the  State  Department.  The  State 
Department  referred  them  to  Pan  Am. 

In  one  instance,  a  man  testified  at 
my  hearing  that  he  was  advised  some- 
time after  the  bombing  occurred  that 
he  could  pick  up  his  shipment  at  the 
cargo  area  at  JFK  Airport,  the  Pam 
Am  cargo  area.  His  shipment  was  the 
remains  of  his  brother  described  as  a 
shipment. 

I  cannot  believe  that  we  carmot  get 
unanimous  consent  to  ask  the  Presi- 
dent of  the  United  States,  to  form  a 
commission  of  his  choice,  to  form  it 
quickly,  and  to  get  on  with  responding 
to  the  American  public  and  in  particu- 
lar the  families,  the  friends,  of  those 
who  died  we  believe  now  needlessly  in 
that  accident. 

Mr.  President,  I  was  hoping  for 
unanimous  consent  to  have  this  sense- 
of-the-Senate  resolution  acted  on. 
This  is  not  legislation.  It  has  I  under- 
stand been  cleared  on  the  Democratic 
side  and  I  would  ask  the  acting  Repub- 
lican leader  if  there  is  any  objection  to 
that  unanimous  consent  to  have  this 
introduced  and  acted  upon. 

Mr.  SIMPSON.  Mr.  President,  on 
this  side  of  the  aisle,  and  I  speak  on 
behalf  of  the  leader,  we  have  an  objec- 
tion to  be  rendered  toward  this  unani- 
mous-consent request.  It  has  nothing 
to  do  with  the  tragedy  or  the  passion 
of  discussion  of  the  tragedy.  We  know 
those  things. 

There  is  not  a  single  one  of  us  here 
who  thinlcs  this  is  the  way  that  a  civil- 
ized people  should  conduct  their  busi- 
ness, but  we  do  have  one  or  two  of  our 
Members  who  feel  that  this  should  go 
through  the  committee  hearing  proc- 
ess and  I  think  it  surely  will  very 
swiftly  because  Chairman  Hollings  is 
a  cosponsor  of  this  resolution.  Mem- 
bers of  the  Commerce  Committee 
want  consideration  of  this  in  commit- 
tee. 

So  I  respectfully  object  to  the  unani- 
mous consent  request,  not  with  any  at- 
tempt to  denigrate  or  dilute  the  issue. 
It  is  a  simple  matter  of  trying  to 
follow  the  procedures  of  the  Senate 
and  for  that  reason  I  object. 

Mr.  LAUTENBERG.  Mr.  President, 
I  thank  the  acting  Republican  leader. 

EXTENSION  OP  TIME  FOR  MORNING  BUSINESS 

Mr.  LAUTENBERG.  Mr.  President, 
I  ask  unanimous  consent  that  we 
extend  morning  business  by  another 
10  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  morning  business  will  be 
extended  for  another  10  minutes. 

Mr.  LAUTENBERG.  Mr.  President, 
the  acting  Republican  leader,  someone 
I  know  and  someone  I  work  with  on 
many  things,  has  differing  opinions  on 


occasion,  but  always  with  an  objective 
in  mind  to  do  the  right  thing.  I  respect 
his  comments  that  he  was  not  object- 
ing based  on  the  substance,  but  based, 
as  I  understood  it,  on  the  process. 

Mr.  President,  we  do  not  need  the 
process  to  tell  us  that  270  people  were 
murdered  in  the  skies  in  an  American 
airplane.  An  extension  of  our  country 
was  in  the  sky  over  Scotland.  We  do 
not  need  a  hearing  to  tell  those  people 
that  got  that  awful  news  that  day,  De- 
cember 21,  just  before  Christmas. 
They  do  not  have  to  be  reminded  that 
they  lost,  in  one  family  from  New 
Jersey,  two  twin  20-year-old  sons. 
They  do  not  have  to  be  reminded  that 
a  father  lost  a  16-year-old  daughter  in 
that  crash.  They  do  not  have  to  be  re- 
minded that  breadwinners  from  their 
families  were  taken  from  them.  They 
do  not  have  to  be  reminded  that  a 
father  who  stood  at  that  hearing  and 
said,  "My  son.  a  lieutenant  in  the 
American  Army,  proudly  serving  his 
country,  died  in  that  crash." 

They  do  not  have  to  be  reminded 
that  the  British  Government  and  the 
West  German  Government  notified 
people,  notified  airlines,  notified  air- 
port authorities.  The  FAA.  our  own 
FAA.  sent  out  a  bulletin.  It  went  to 
the  following  people— and  the  date,  by 
the  way.  was  November  18.  This  bomb- 
ing, I  remind  everybody,  took  place  on 
December  21.  They  sent  it  out  to  all 
the  FAA  regions.  They  sent  it  to  the 
Airport  Transport  Association.  They 
sent  it  to  the  National  Air  Carrier  As- 
sociation. They  sent  it  to  FAA  repre- 
sentatives in  Berlin.  Dakar.  London. 
Paris.  Rome.  Tokyo,  and  Rio,  all  over 
the  place.  But  they  did  not  do  what 
they  could  have,  in  my  view,  to  alert 
Pan  Am— perhaps  we  ought  to  find 
out— to  what  was  coming  on  that  air- 
plane. 

The  German  Government  sent  out  a 
picture,  a  colored  photograph,  of 
something  called— would  you  believe 
the  irony  of  this— the  Toshiba  bom- 
beat.  That  is  the  name  of  the  audio 
cassette  player— b-o-m-b-e-a-t;  a  bom- 
beat.  Because  the  West  German  Gov- 
ernment saw  this  as  a  new  device. 
They  called  it  an  improvised  explosive 
device.  They  saw  it.  They  knew  it  was 
in  the  hands  of  terrorist  organizations. 
They  cautioned  their  own  airlines. 
They  cautioned  others:  Be  careful,  be 
on  the  lookout  for  this  kind  of  thing. 

So.  Mr.  President,  when  I  discussed 
this  with  Senator  Hollings.  who  is  the 
chairman  of  the  Commerce  Commit- 
tee, when  I  discussed  it  with  Senator 
Ford,  who  is  the  chairman  of  the 
Aviation  Subcommittee  of  the  Com- 
merce Committee— and  I  think  the  dis- 
tinguished occupant  of  the  Chair  also 
serves  on  that  committee— when  I  dis- 
cussed it  with  those  two  leaders,  they 
did  not  tell  me  they  wanted  to  hold  it 
up  for  process.  They  did  not  tell  me  it 
was  their  turf  that  was  being  invaded. 
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They  said,  "We  have  to  solve  this 
problem.  We  owe  it  to  these  people." 
And  their  response  was  immediate. 

The  Republican  side  had  a  chance  to 
review  this.  We  are  going  to  be  out  of 
here  for  2  weeks.  Everybody  knows  it. 
That  is  no  secret.  So  we  want  these 
people  to  sit  on  their  hands  and  wait 
once  again  for  a  phone  call,  the  phone 
call  that  never  came  from  this  admin- 
istration. They  are  going  to  have  a 
vigil  out  in  front  of  the  White  House 
at  the  beginning  of  April.  Do  we  want 
them  to  sit  out  there  and  say.  "No.  no, 
your  Government  is  inactive  because 
the  process  has  not  been  appropriately 
observed.  We  want  to  go  through 
hearings.  We  want  to  be  sure  that  that 
airplane  was  knocked  out  of  the  sky. 
We  want  to  be  sure  that  those  people 
are  dead.  We  want  to  be  sure  that 
those  families  experienced  the  grief 
that  they  did." 

That  is  what  we  are  saying,  Mr. 
President.  This  perhaps  is  a  futile  dis- 
cussion, but  it  is  something  I  had  to 
get  off  my  chest  because  I  have  sat 
with  those  families.  Many  of  them 
came  from  New  Jersey;  a  lot  of  them 
from  New  York;  a  lot  of  them  from  all 
over  the  country,  from  West  Virginia, 
from  Kansas.  Families  were  touched 
by  that  particular  incident  as  no  avia- 
tion tragedy  before  in  America.  Young 
kids.  Syracuse  students  off  on  a  col- 
lege excursion,  coming  home  to  be 
with  their  families  at  Christmas. 

We  were  told— we  were  misled,  let 
me  say.  by  the  testimony  given  in 
front  of  the  subcommittee.  We  have 
an  obligation  to  try  auid  find  out,  be- 
cause everybody  who  sets  foot  on  an 
airplane  has  a  right  to  know  whether 
this  Government  is  doing  what  it 
should  to  protect  them.  And  we  have 
asked  for  the  best  route,  in  my  view,  to 
find  out— the  President  of  the  United 
States.  We  trust  him.  We  believe  in 
him  and  we  believe  in  his  judgment  to 
pick  the  right  kind  of  people  to  serve 
on  this  panel  and  get  back  to  the 
American  people  and  say.  "Look,  we 
screwed  up";  or.  "We  didn't  and  we  are 
going  to  tighten  things  up  if  we  should 
have." 

The  fact  of  the  matter  is  that  it  is 
time  for  action.  I  regret  the  decision 
that  those  who  are  holding  this  up 
have  made.  As  I  said,  the  Democratic 
side  cleared  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  that  I,  Senator  Hol- 
LiHGS.  and  Senator  Pord  sent  to  Presi- 
dent Bush  be  printed  in  the  Recoro. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Sknatk, 
Wtuhington,  DC.  March  17.  1989. 
Hon.  Oborce  W.  Bush. 
PntidenU   The   White  House,    Washington. 
DC. 

Dba>  Hm.  PmKsiDKirr  We  have  learned 
that  important  Information  relating  to  ter- 
rorist explosive  devices  was  available  to  our 
government  well  in  advance  of  the  tragic 


bombing   of   Pan   Am    103   over   Lockerbie, 
Scotland. 

It  is  now  apparent  that  specific  informa- 
tion, provided  by  West  German  authorities, 
was  conveyed  by  the  PAA  to  our  air  carriers 
operating  overseas.  That  conmiunlcation  in- 
cluded detailed  information  on  altitude-sen- 
sitive explosive  devices  concealed  within  a 
specific  brand  of  porUble  radio,  and  warned 
of  a  possible  terrorist  threat.  It  was  exactly 
this  type  of  device  that  destroyed  Pan  Am 
103.  murdering  270  innocent  people. 

Mr.  President,  it  is  unconscionable  to 
think  that  information  that  might  have 
helped  prevent  the  Pan  Am  103  tragedy  was 
in  the  hands  of  U.S.  officials  and  air  carriers 
well  in  advance  of  the  December  21  tragedy, 
but  that  the  warning  was  not  adequately 
used. 

On  March  14.  the  Senate  Subconmiittee 
on  Transportation  Appropriations  held  a 
hearing  to  investigate  the  events  surround- 
ing the  Pan  Am  103  bombing.  It  was  made 
painfully  clear  at  that  hearing  that  Federal 
policies  for  dealing  with  terrorist  threats 
are,  at  best,  unclear.  Further,  despite  re- 
peated inquiries  at  that  hearing,  the  fact 
that  our  government  had  this  Information, 
and  had  advised  our  carriers  of  this  threat, 
was  not  shared  with  the  Subcomlttee.  Clear- 
ly, a  thorough  review  is  warranted. 

Therefore,  we  respectfully  request  that 
you  appoint  a  special,  independent  commis- 
sion to  investigate  the  Pan  Am  bombing  and 
government  policies  and  procedures  for 
dealing  with  terrorist  threats.  Such  an  in- 
vestigation should  scrutinize  the  events 
leading  up  to  the  bombing,  including  a 
review  of  what  information  was  available  to 
whom,  when  that  information  was  available, 
and  how  that  information  was  used.  The 
commission  can  also  play  a  vital  role  in  re- 
viewing and  recommending  changes  in  our 
policies  for  addressing  terrorist  threats  to 
civil  aviation. 

We  are  today  introducing  a  resolution  In 
the  Senate  urging  the  creation  of  an  Inde- 
pendent Commission  by  March  30  to  investi- 
gate the  events  surrounding  the  bombing  of 
Pan  Am  103.  We  respectfully  request  that 
you  exercise  your  authority  to  convene  such 
a  panel  in  anticipation  of  Congressional 
action  on  this  resolution. 

Finally,  Mr.  President,  the  families  and 
friends  of  the  victims  of  Pan  Am  103  contin- 
ue to  be  distressed  by  the  reaction  of  the 
Federal  government.  In  the  almost  three 
months  following  the  bombing,  there  has 
been  no  contact  with  them  from  the  White 
House.  Its  essential  that  they  know  that 
their  government  Is  behind  them,  sharing  In 
their  grief,  and  committed  to  do  all  it  can  to 
prevent  recurrences  of  this  tragedy.  On 
behalf  of  the  families  and  friends  of  the  vic- 
tims of  Pan  Am  103,  we  hope  such  a  com- 
mitment will  be  forthcoming  and  that  you 
will  move  quickly  to  establish  an  independ- 
ent Conunission  to  Investigate  these  Issues. 
Sincerely. 

Frank  R.  Lautcnberg. 

Mr.  LAUTENBERG.  Mr.  President, 
I  send  to  the  desk  for  introduction  a 
Senate  resolution  in  which  I  am  joined 
by  Senators  that  were  named  earlier. 

I  also  ask  unanimous  consent  that  a 
statement  sent  by  Bert  Ammerman, 
chairman  of  the  Political  Action  Com- 
mittee for  the  Victims  of  Pan  Am 
flight  103,  applauding  our  efforts  to 
try  to  get  at  the  bottom  of  this,  be 
printed  in  the  Record. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  resolution  be  appropri- 


ately referred  in  keeping  with  the 
wishes  of  the  Republican  Senators  or 
Senator  who  objected  so  that  it  goes 
through  the  appropriate  process. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statement  by  Bert  Ammerman,  Chairman 

OP  THE  Political  Action  Committee  for 

the  Victims  or  Pan  Am  Flight  103 

I  applaud  U.S.  Senator  Frank  R.  Lauten- 
berg  for  taking  a  leadership  role  In  assisting 
Americans  in  finding  the  true  facts  about 
the  bombing  of  Pan  Am  Flight  103. 

We  heartily  endorse  the  bill  so  that  our 
governmental  leaders  with  the  leadership  of 
the  Senate  and  the  President  can  protect  all 
citizens  from  this  type  of  tragedy  ever  hap- 
pening again. 

Our  organization  is  ready  to  assist  and 
support  this  investigation. 

Mr.  SIMPSON.  Mr.  President,  re- 
serving the  right  to  object,  and  I  doubt 
that  I  will.  I  just  want  to  be  certain 
here  that  we  are  dealing  now  with  the 
entry  of  two  letters  into  the  Record 
and  a  referral  of  this  resolution  to 
conmiittee  where  it  will  remain  until 
we  return  from  our  recess  period.  Is 
that  the  understanding  of  the  Chair? 

The  PRESIDING  OFFICER.  The 
resolution  will  be  received  and  appro- 
priately referred  under  the  rules  of 
the  Senate. 

The  resolution  reads  as  follows: 
S.  Res.  86 

Whereas,  on  December  21,  1988,  Pan 
American  World  Airways  flight  103  (herein- 
after referred  to  as  Pan  Am  103)  was  delib- 
erately and  maliciously  destroyed  over  Lock- 
erbie, Scotland,  by  a  terrorist  explosive 
device; 

Whereas  259  passengers  and  crew  mem- 
bers on  board  Pan  Am  103  were  killed; 

Whereas  11  Individuals  in  and  around 
Lockerbie.  Scotland,  were  also  killed: 

Whereas  relatives  and  friends  of  the  vic- 
tims of  Pan  Am  103  have  been  unable  to 
obtain  satisfactory  information  regarding 
the  events  leading  up  to  the  destruction  of 
Pan  Am  103; 

Whereas  investigations  have  revealed  that 
the  terrorist  explosive  device  apparently 
was  concealed  within  a  portable  radio  cas- 
sette tape  player  and  likely  designed  to  ex- 
plode upon  attaining  a  specific  altitude; 

Whereas  on  November  18,  1988,  the  Feder- 
al Aviation  Administration  alerted  United 
States  Department  of  State  officials  and 
United  States  air  carriers  operating  overseas 
that  a  terrorist  group  had  prepared  an  ex- 
plosive device  hidden  in  a  portable  radio  cas- 
sette tape  player  that  included  a  device  that 
could  be  used  to  trigger  the  explosive  in  an 
aircraft; 

Whereas  It  has  been  revealed  that  the 
Government  of  the  United  Kingdom  had 
the  same  information  as  the  Federal  Avia- 
tion Administration  In  November  1988,  and 
that  such  Government  Issued  a  notice  on 
November  22.  1988,  and  on  December  19, 
1988,  two  days  prior  to  the  bombing  of  Pan 
Am  103.  distributed  additional  information, 
to  United  Kingdom  airports  and  airlines  and 
certain  non-United  Kingdom  airlines.  In- 
cluding photographs  of  the  explosive  device 
and  portable  radio  cassette  tape  player; 

Whereas  complete  Information  relating  to 
the  actions  of  United  States  and  foreign  dip- 
lomatic officials,  aviation  officials,  and  air 
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carriers,  including  any  responses  to  official 
warnings  and  security  bulletins,  preceding 
the  destruction  of  Pan  Am  103  has  not  yet 
been  fully  disclosed  to  the  Congress  or  to 
the  public; 

Whereas  the  issue  of  selective  notification 
of  threats  of  terrorist  action  on  flights,  such 
as  in  the  case  of  Pan  Am  103.  must  be  re- 
solved; 

Whereas  serious  questions  remain  as  to 
the  adequacy  of  United  States  and  foreign 
aviation  security  procedures  to  safeguard 
the  traveling  public  on  domestic  and  inter- 
national flights; 

Whereas  the  events  surrounding  the  de- 
struction of  Pan  Am  103  affects  the  public's 
confidence  in  the  ability  of  the  Government 
of  the  United  States  to  ensure,  to  the  maxi- 
mum extent  possible,  the  safety  of  travelers 
on  domestic  and  international  flights; 

Whereas  an  independent,  objective  assess- 
ment of  both  the  facts  and  circumstances 
surrounding  the  destruction  of  Pan  Am  103 
and  of  the  adequacy  of  aviation  security 
procedures  may  help  prevent  recurrences  of 
tragedies  such  as  the  destruction  of  Pan  Am 
103;  and 

Whereas  complete  information  surround- 
ing the  events  leading  to  the  destruction  of 
Pan  Am  103  may  assist  in  bringing  the  re- 
sponsible parties  to  justice:  Now,  therefore, 
be  it 

Resolved,  That  it  is  the  sense  of  the 
United  States  Senate  that— 

(1)  the  President  should  appoint,  not  later 
than  March  30.  1989.  a  special  commission 
to  investigate  the  events  surrounding  the 
destruction  of  Pan  Am  103; 

(2)  the  commission  should  have  the  power 
to  conduct  hearings; 

(3)  consistent  with  national  security,  the 
commission  should  have  access  to  classified 
information,  subject  to  appropriate  safe- 
guards; 

(4)  the  commission  should  hold  its  first 
meeting  not  later  than  April  15.  1989; 

(5)  the  commission  should  submit,  not 
later  than  August  31.  1989.  to  the  President, 
and  to  the  Committees  on  Commerce.  Sci- 
ences and  Transportation  and  Appropria- 
tions of  the  Senate,  and  the  appropriate 
Committees  of  the  House  of  Representa- 
tives, a  report  including,  but  not  limited  to— 

(A)  its  findings  relating  to  the  relevant  in- 
formation available  to  the  Government  of 
the  United  States,  and  to  commercial  air 
carriers,  prior  to  December  21,  1988; 

(B)  an  assessment  of  the  adequacy  of  all 
known  aviation  security  procedures; 

(C)  recommendations  for  changes  in  all 
laws  and  regulations  relating  to  security  of 
commercial  air  carriers;  and 

(D)  the  commission  should  also  prepare  a 
copy  of  its  report,  for  public  distribution, 
excluding  such  information  that  is  classified 
or  the  disclosure  of  which  would  threaten 
the  safety  of  air  travelers  or  others. 

Sec.  2.  The  Clerk  of  the  United  States 
Senate  shall  transmit  a  copy  of  this  resolu- 
tion to  the  President  with  the  request  that 
the  President  further  transmit  copies  of 
this  resolution  to  the  Secretary  of  Trans- 
portation and  the  Secretary  of  State. 

Mr.  SIMPSON.  Mr.  President,  I 
think  that  will  be  appropriate.  I  will 
not  object. 

But  I  would  say  this,  without  delay- 
ing, that  if  one  will  refer  to  this  reso- 
lution, it  is  so  very  sweeping.  So  let  us 
try  to  get  this  back  into  perspective, 
because  we  do  this  type  of  thing  so 
often  in  this  place.  I  know  Senator 
Laotenberg.   He   is   tough,   fair,   and 


firm.  We  have  belted  each  other's 
lights  out  a  time  or  two  with  regard  to 
legislation  and  various  activities. 

There  is  not  anyone  in  this  body 
that  feels  lesser  about  this  tragedy. 
That  is  what  always  puzzles  me  about 
this  place;  that  somehow  others  have 
a  greater  degree  of  compassion  or  care 
or  love  of  our  fellow  humans.  This  was 
a  terrible  disaster. 

But  what  this  resolution  does— I  am 
not  on  the  committee,  but  I  know 
what  it  says:  While  we  are  in  recess, 
there  will  be  the  appointment  of  a  spe- 
cial commission.  The  commission  will 
have  the  power  to  conduct  hearings. 
The  commission  will  have  the  power 
to  subpoena  witnesses.  The  commis- 
sion will  have  access  to  classified  infor- 
mation, which  information  will  be  ap- 
propriately safeguarded.  It  will  hold 
its  first  meeting  not  later  than  April 
15.  They  will  submit  to  the  Congress  a 
report,  and  here  we  go. 

We  do  not  know  what  that  is  going 
to  entail.  There  is  not  any  question 
about  the  fact  that  it  will  be  some- 
thing that  will  take  the  interest  of 
many  of  us,  and  perhaps  it  should. 

But  I  just  say  that  the  Senator  from 
New  Jersey  and  I  have  worked  on  a  lot 
of  things.  It  always  seems  to  do  with 
something  emotional:  Superfund,  acid 
rain,  toxic  chemicals. 

I  think  too,  that  sometimes,  as  we 
look  at  the  list  of  resolutions  that 
come  before  this  body,  they  are  a  veri- 
table torrent. 

I  say  this,  I  guess,  with  all  the  char- 
ity I  can  muster  for  it  certainly  has 
nothing  to  do  with  the  Senator  from 
New  Jersey.  But,  if  we  did  not  have  so 
many  staff  people  sitting  around  here 
watching  every  single  television  pro- 
gram, every  single  news  release,  every 
single  everything  and  then  cranking 
one  out  every  morning  so  that  the 
world  would  be  sure  that  somebody 
here  cared,  we  would  do  better  in  this 
remarkable  body. 

I  am  not  saying  that  with  regard  to 
the  Senator  from  New  Jersey.  I  am 
saying  that  to  the  hundreds  of  sets  of 
eyeballs  that  are  right  now  tuned  to 
CNN,  or  CBS,  or  NBC,  or  ABC,  to  see 
what  it  is  they  can  pick  up  from  the 
day's  activity  that  will  make  it  the  big 
blast  of  the  day. 

I,  frankly,  am  one  Senator  who  gets 
a  little  tired  of  that  glassy-eyed  stream 
of  staff  who  just  wait  out  there  for 
that  singular  purpose.  And  then  we 
have  to  process  it.  And  we  do  it  all  the 
time,  somehow,  from  Chilean  grapes 
to  dloxin. 

This  is  not  a  new  or  refreshing 
thing.  I  have  tired  of  it  long  ago. 
Things  are  always  tilted  to  emotion, 
fear,  guilt,  or  racism  or  something  like 
that,  to  trigger  us  to  do  a  resolution  or 
a  "Sense  of  the  Senate"  project.  And 
we  lean  and  lurch  in  the  wind  with 
that  kind  of  activity.  I  do  not  think  it 
is  to  our  best  interests  because  the 
American  people  see  right  through  it. 


Is  there  anybody  in  America  who 
does  not  believe  this  airline  tragedy  is 
the  most  grotesque  act.  performed  by 
madmen  in  the  world?  And  yet  it  is 
amazing  the  investigators  have  come 
this  far.  I  am  very  pleased.  I  am  sure 
the  Senator  from  New  Jersey  is  as 
pleased  as  I  am  as  to  what  they  are 
finding,  and  what  their  investigation 
has  revealed.  They  are  finding  the 
bomb  and  the  bomber  out  of  the 
wreckage  of  these  fine  himian  beings. 
Murder— yes,  I  will  call  it  that,  too. 

But  we  are  here  to  legislate.  That  is 
our  job.  We  are  not  here  to  do  sense- 
of-the-Senate  resolutions.  We  should 
not  even  appoint  commissions.  But  we 
do  that  all  the  time. 

We  appoint  MX  commissions  be- 
cause we  will  not  deal  with  it.  We  ap- 
point Social  Security  commissions  so 
we  will  not  deal  with  it.  We  appoint  a 
National  Economic  Conmiission  so  we 
will  not  deal  with  it. 

Every  one  of  us  comes  here  to  the 
floor  and  prattles  on  about  it.  We 
ought  to  do  something  about  the 
Social  Security  System  because  in  the 
year  2030  the  thing  will  be  headed  for 
the  bow-wows.  But  we  do  not  touch  it. 
We  ought  to  do  something  about  the 
deficit.  But  we  will  not  touch  it. 

That  is  the  way  we  do  our  business. 
It  is  not  the  way  the  Pounding  Fa- 
thers intended  that  we  do  our  busi- 
ness. But  that  is  the  way  we  do  it.  And 
then  we  pound  our  breasts  and  go 
home  and  say,  well,  we  have  this  com- 
mission working  on  it.  I  did  that.  I 
hope  the  next  National  Economic 
Commission  will  do  its  work.  They 
could  not  do  it  this  time.  There  are 
many  reasons  for  that  and  they  are  all 
political,  on  both  sides  of  the  aisle. 

But,  really,  I  have  gone  too  far.  I 
could  have  just  rambled  over  here  and 
given  the  objections,  but  my  juices 
were  running  because  I  have  been 
through  this.  I  have  been  through  all 
this  many  times.  And  I  get  very  tired 
of  it. 

It  does  not  matter  what  it  is.  The 
people  of  America  deserve  better.  And 
I  am  not  making  this  a  personal  refer- 
ence to  the  Senator  from  New  Jersey. 
I  admire  what  he  has  done  on  Super- 
fund.  I  was  on  the  conference  commit- 
tee with  him.  I  know  the  intensity  he 
feels  about  toxic  wastes  and  having  his 
beaches  fouled.  I  understand  that.  But 
the  American  public  are  waiting  for  us 
to  do  something  instead  of  just  talk, 
talk,  talk. 

So,  let  us  legislate  and  try  to  do  that. 
I  will  pledge  to  do  that  with  my  friend 
from  New  Jersey,  as  we  do  on  the  En- 
vironment and  Public  Works  Commit- 
tee. He  chairs  a  vital  subcommittee  of 
that  committee  and  he  is  going  to  do  a 
great  job  and  he  is  going  to  take  under 
his  wing  some  of  the  toughest  issues  in 
America.  And  he  will  do  them  with 
toughness  and  fairness.  And  he  will 
come  out  with  some  legislation. 
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But.  this  business  of  commission 
after  commission  and  responding  to 
the  news  flash  of  the  day.  piunped 
down  through  the  staff  in  order  to 
come  up  with  something  the  next  day. 
I  am  sure  they  are  just  going  to  have 
to  get  along  without  us  for  a  couple  of 
weeks.  God  willing  the  entire  country 
will  prevail  in  our  absence  and  they 
can  keep  cranking  it  out  but  there  will 
not  be  anybody  here  to  put  it  on  the 
floor  and  that  will  be  very  frustrating 
for  them. 

I  always  call  that  the  dashed  hopes 
syndrome.  They  will  have  to  suffer 
along  with  that  for  2  weeks.  So,  I  have 
unleashed  another  terrible  blast  at  the 
staff.  I  will  pay  dearly,  in  ways  that  I 
will  never  even  know.  But  I  have  done 
it.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  will  observe  that  the  time  re- 
served to  extend  morning  business  has 
expired. 

The  Chair  recognizes  the  Senator 
from  New  Jersey. 

EXTBHTIOW  OP  If  ORNINC  BUSINESS 

Mr.  LAUTENBERG.  Mr.  President. 
I  ask  unanimous  consent  that  morning 
business  be  extended  until  such  time 
as  this  debate  ends. 

Mr.  SIMPSON.  No;  I  would  object  to 
that,  having  no  time  certain. 

Mr.  LAUTENBE31G.  I  ask  unani- 
mous consent  that  we  extend  morning 
business  for  15  more  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  morning  business  will  be 
extended  for  15  minutes  more. 

Mr.  LAUTENBERG.  Mr.  President, 
the  acting  minority  leader  made  sever- 
al comments.  And  I  do  not  take  per- 
sonal offense  at  being  described  as  a 
breast  beater,  a  prattler,  a  tool  of  my 
staff,  a  carrier  of  legions  of  resolutions 
and  trivia.  I  do  not  take  offense  at 
that. 

Mr.  SIMPSON.  Mr.  President,  that 
was  not  a  personal  reference  in  any 
way.  

Mr.  LAUTENBERG.  That  is  why  I 
do  not  take  offense  at  it. 

Mr.  SIMPSON.  Good. 

Mr.  LAUTENBERG.  But.  Mr.  Presi- 
dent, we  compare  this  to  these  things 
that  we  deal  with  here,  things  like  Su- 
perfund  and  toxic  waste,  at  which  it 
was  acknowledged  that  I  am  somewhat 
of  an  expert.  I  thought  perhaps  I 
would  be  described  as  the  prince  of 
pollution  control  along  the  way.  But 
reference  was  readily  made  to  my  skill 
and  prowess,  a  knowledgeable  person 
on  the  matters  of  environment. 

The  fact  of  the  matter  is.  Mr.  Presi- 
dent, that  there  is  no  comparison  with 
anything  that  we  have  talked  about 
here  to  this  incident  and  its  timeliness. 
It  is  just  on  the  eve  of  a  recess.  And  I 
guess  the  message  that  goes  out  to 
those  families:  Listen,  your  loved  ones 
were  not  here  for  Christmas,  but  it  is 
all  right,  they  will  not  be  here  for 
Easter  either.  We  are  not  going  to  talk 
about  them.  We  are  not  going  to  find 


out  what  happened.  We  are  not  going 
to  get  to  the  bottom  of  this  thing. 
Easter?  It  does  not  mean  that  we  do 
not  have  to  be  responsive  to  these 
people.  This  is  just  another  one  of 
these  things  that  we  throw  out.  an- 
other for  television,  another  set  of 
glazed-over  eyeballs. 

Mr.  President,  in  all  fairness,  this 
Senator  rarely  uses  this  floor.  My 
work  is  done  most  effectively  in  the 
committee  environment.  I  am  here  on 
the  floor  when  I  have  things  that  I 
think  are  meaningful  to  talk  about. 

It  is  not  often.  Yes,  I  feel  passionate 
about  some  things.  I  really  do.  That  is 
why  I  work  so  hard  on  a  lot  of  issues. 
This  one  is  different.  This  is  not  part 
of  the  usual  flow. 

The  reason  that  this  request  was 
made  was  to  expedite  the  process.  And 
not  for  us  to  talk  about  the  commis- 
sion's parameters,  but  rather  to  rec- 
ommend to  the  President  of  the 
United  States.  We  assume  that  he  has 
within  his  staff,  within  his  organiza- 
tion, the  knowledge,  the  skill,  the  ob- 
jectivity, to  use  the  mechanism. 

We  are  not  calling  witnesses.  That  is 
why  I  wanted  to  get  it  out  of  here. 
That  is  why  I  want  to  move  it  out  of 
the  Congress,  move  it  out  of  the  De- 
partment of  Transportation.  Let  the 
President  of  the  United  SUtes  step 
into  this. 

As  I  said  in  earlier  remarks,  these 
families  have  yet  to  hear  one  word  of 
condolence,  one  solicitous  word  from 
the  White  House.  No  letters,  nothing 
from  the  White  House. 

We  met.  A  relatively  minor  official 
testified  on  this  matter.  Families 
came.  Families  sat  there  and  they  lis- 
tened and  they  wept  and  they  spoke 
out. 

What  we  are  asking  for  is  expedited 
treatment  of  something  that  can  avoid 
the  hearing  process.  Hearings  are  not 
necessary.  This  is  a  sense-of-the- 
Senate  resolution.  We  are  not  enacting 
a  bill  here.  We  are  asking  for  the  sen- 
timent of  this  body:  "Do  you.  Sena- 
tors, each  one  of  you  individually, 
object  to  having  the  President  of  the 
United  States  appoint  a  neutral  com- 
mission? Mr.  President,  you  choose 
them.  They  can  be  all  Republicans,  all 
Democrats,  or  Independents.  We  are 
not  picking  them.  You,  the  President 
of  the  United  States,  pick  them  and 
you  direct  them.  We  will  get  it  out  of 
turf  squabbles  and  things  of  that 
nature.  Do  each  of  you  Senators  feel 
that  we  owe  it  to  those  families  to  re- 
spond to  them,  tell  them  why  it  is  we 
did  not  use  the  information  that  came 
from  West  Germany  or  Great  Britain 
or  from  our  own  FAA.  why  we  did  not 
use  it,  why  did  not  we  give  those 
[>eople  an  opportunity?"  Perhaps,  just 
perhaps,  we  could  have  avoided  what 
befell  them. 

This  isn't  the  usual  stuff.  This  isn't 
the  Superfund  bill,  and  it  Is  not  trans- 
portation, and  it  is  not  education,  and 


it  Is  not  housing.  We  had  an  event  vis- 
ited upon  the  United  States  second  to 
none— terrorism.  It  is  the  same  thing 
they  did  to  our  marines  in  Beirut. 
They  were  expecting  a  little  bit  more 
there,  because  of  the  atmosphere.  We 
are  now  seeing  challenged  the  ability 
of  the  free  world  to  move  its  people 
around.  But  we  must  go  through  the 
process. 

Mr.  President,  the  arguments  have 
been  made,  the  objections  have  been 
raised.  Somebody  or  some  person  on 
the  other  side  of  the  aisle  has  objected 
to  an  expedited  review  of  this  tragedy. 
It  is  too  bad.  Mr.  President,  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  acting  Republi- 
can leader,  the  Senator  from  Wyo- 
ming. 

Mr.  SIMPSON.  Mr.  President,  now 
you  can  see  why  the  Senator  from 
New  Jersey  and  I  like  to  mix  it  up  oc- 
casionally. I  understand  the  sarcasm 
that  goes  with  all  that.  I  understand 
also  it  is  not  directed  to  me,  which  is 
the  heartening  part  of  it.  But  I  want 
to  correct  something  that  is  so  bad.  It 
is  to  think  that  there  was  not  one 
word  of  condolence  to  these  people  at 
the  time.  It  is  not  so.  It  is  a  crude  and 
unattractive  statement  because  this 
event  happened  on  December  21,  1988, 
and  the  President  of  the  United 
States— the  present  one  was  not  the 
President  of  the  United  States— when 
it  happened,  Ronald  Reagan  showered 
his  condolences  upon  every  single  vic- 
tim's family  involved.  So  I  hope  we 
will  not  have  to  get  into  that  kind  of 
stretch  of  fact  because  that  is  absurd. 
President  Ronald  Reagan  expressed 
that  in  the  most  beautiful  terms  and 
so  did  President  George  Bush  and  so 
did  everybody  else  in  the  land.  For 
Heaven's  sake,  that  is  exactly  what  I 
am  talking  about.  We  should  not  even 
have  to  grace  it  with  comment. 

Of  course,  it  is  not  "the  usual  stuff." 
But  I  can  tell  you  what  is  the  usual 
stuff.  We  are  an  hour  away  from  a  2- 
week  recess,  and  this  tragedy  hap- 
pened December  21,  1988.  We  have 
been  in  session  since  January  24.  That 
is  the  issue.  Do  not  pull  one  out  of  the 
hat  with  an  hour  to  go  until  recess 
where  we  have  to  immediately  abdi- 
cate our  legislative  responsibilities  to 
others  at  a  time  when  we  will  not  be 
here.  That  is  the  issue.  That  is  not  me 
objecting,  but  it  is  certainly  one  I  rep- 
resent on  our  side  of  the  aisle.  We 
would  not  find  out  anything  anjrway 
from  the  commission  in  our  absence. 
How  could  it  be  expedited? 

I  understand  the  frustration  that 
comes  from  constituents.  It  must  be  a 
wrenching  and  hideous  thing  to  have 
people  sitting  in  your  office  who  had 
relatives  on  this  plane.  That  is  exactly 
what  I  was  talking  about  a  few  min- 
utes ago,  and  that  is  exactly  what  I  am 
talking  about  now.  But  to  think  there 
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was  no  one  here  who  cared,  no  one 
here  who  paid  attention.  Heavens,  the 
whole  world  paid  attention.  That  is 
what  I  am  talking  about.  That  is  not  a 
becoming  thing.  I  have  nothing  fur- 
ther to  say^ 

Mr.  LADTENBERG.  Mr.  President, 
in  order  that  this  record  reflect  some- 
thing different  than  was  suggested 
that  this  was  a  closing-hour  opportuni- 
ty to  flash  this  issue  past  the  U.S. 
Senate,  it  is  only  in  the  last  couple  of 
days  that  we  found  out  that  our  Fed- 
eral Aviation  Administration  did  not 
tell  us  the  truth.  It  had  to  come  from 
newspaper  stories  that  were  published 
In  the  last  couple  of  days.  The  acting 
minority  leader  would  say  so  we  sat  on 
our  butts  here  for  3  months.  Nothing 
happened.  There  was  no  direction 
from  the  White  House.  There  was  no 
direction  from  the  State  Department. 
There  was  no  direction  from  the  FAA 
to  say,  "Let  us  get  at  the  bottom  of 
this." 

This  is  an  event  that  has  moved 
along  by  circumstances.  We  just 
learned,  to  our  chagrin,  that  these 
people  were  not  told  the  truth;  that 
they  were  reflected  to  Pan  Am's 
spokesman,  and  that  is  where  they 
would  get  their  information. 

Now,  Mr.  President,  however  we 
want  to  color  this  issue  on  this  day, 
there  was  an  objection  by  the  Republi- 
can side  to  expedite  a  review  of  this 
because  it  did  not  meet  the  test  of 
process.  That  is  what  we  have  learned 
today. 

Mr.  SIMPSON.  Mr.  President,  I  re- 
spectfully say  that  is  exactly  the  pa- 
rentheses to  put  on  this,  and  also  the 
emphasis.  When  we  in  the  legislature 
of  the  United  States  of  America  gauge 
all  of  our  actions  on  what  we  read  in 
the  press  or  see  on  television,  then  we 
are  in  deep  trouble  in  this  country.  To 
think  that  those  are  the  oracles  of  our 
land  is  part  of  the  problem.  Just  be- 
cause we  read  it  in  the  newspaper  or 
see  it  on  television  and  then  have  it 
work  through  the  staff  and  on  to  the 
floor  of  the  Senate  is  a  demeaning 
process  and  we  are  the  losers— the 
American  public  are  the  losers. 

That  is  exactly  what  we  see  here. 
When  we  see  something  in  the  Wash- 
ington Post  last  week  that  was  with- 
held by  the  chairman  of  the  Armed 
Services  Committee  as  being  irrelevant 
and  uncorroborated  and  then  see  it  on 
the  front  page  of  the  paper,  and  be- 
lieve that,  and  get  into  that  kind  of  a 
mental  attitude,  we  are  in  trouble  in 
this  country.  That  is  exactly  what  I 
was  saying.  It  could  not  have  been 
more  well  emphasized  by  my  fine 
friend  from  New  Jersey. 


the  Senate  for  other  pastures  in  the 
Department  of  the  Interior.  Although 
he  would  dislike  me  using  the  cliche, 
I'll  use  it  anyway:  Russ  Brown's  leav- 
ing us  is  surely  the  Senate's  loss  and 
Interior's  gain. 

I  have  a  particular  reason  to  pay 
tribute  to  Russ  Brown  because  I  came 
to  trust  his  judgment  and  rely  on  his 
expertise  early  in  my  Senate  career. 
Russ  was  staff  director  of  the  Water 
and  Power  Subcommittee,  and  I  was 
privileged  to  work  with  him  when  I 
served  as  chairman  and  later  ranking 
member  of  the  subcommittee.  In  his 
nearly  two  decades  of  service  to  the 
Senate,  Russ  because  our  expert  on 
water  and  power  issues,  which,  as 
many  of  my  colleagues  recognize,  can 
be  most  contentious,  especially  in  the 
West.  But,  Russ  learned  from  Senator 
Henry  Jackson  the  ins  and  outs  of  the 
Senate's  process,  and  that  background 
served  him  well  as  he  worked  an  ex- 
traordinary variety  of  legislative  meas- 
ures through  this  body. 

Russ  was,  and  still  is,  a  part  of  my 
legislative  family.  Our  respect  and  af- 
fection for  Russ  was  forged  in  a  varie- 
ty of  ways:  whether  in  the  formal  set- 
ting of  a  subcommittee  hearing,  or 
flying  in  a  floatplane  in  southeast 
Alaska,  or  simply  visiting  on  a  Friday 
afternoon  at  the  end  of  a  busy  week. 
Russ  Brown  remains  a  "one  of  a  kind" 
person  who  made  working  in  the 
Senate  a  pleasure. 

Mr.  President,  as  I  noted  earlier  in 
these  remarks,  the  Senate's  loss  is  the 
Department  of  the  Interior's  gain,  and 
I  know  that  the  Department's  work 
will  be  strengthened  by  the  addition  of 
Russ  Brown.  But  Russ  should  know 
that  our  door  is  always  open,  and  me 
and  my  office  family  hope  he  will  visit 
us  from  time  to  time. 


RUSS  BROWN 

Mr.  MURKOWSKI.  Mr.  President, 

an     outstanding     professional     staff 

member  of  the  Energy  and  Natural 

Resources  Committee  has  recently  left 


EXTENSION  OF  TREATMENT 
DRUG  PROGRAM  FOR  PEOPLE 
WITH  AIDS  AND  RELATED 
CONDITIONS 

Mr.  KENNEDY.  Mr.  President,  in 
the  face  of  the  AIDS  public  health 
crisis,  the  Senate  has  made  it  very 
clear  that  it  is  prepared  to  take  every 
reasonable  and  humane  step  possible 
to  bring  the  epidemic  under  control. 
Beginning  in  September  1986,  the 
Senate  first  acted  to  see  that  people 
with  AIDS— related  illness  were  not 
denied  access  to  potentially  lifesaving 
treatments  simply  because  they  were 
too  poor.  We  formalized  that  program 
in  June  1987. 

Sadly,  the  AIDS  therapeutics  acqui- 
sition program  will  expire  on  March 
31— while  the  Senate  is  in  recess. 

I  had  hoped  that  it  would  be  possible 
to  act  today  to  extend  the  authority  of 
the  Department  of  Health  and  Human 
Services  to  administer  this  program, 
which  is  making  the  costly  drug  AZT 
available  to  those  who  cannot  afford 
it.  We  had  hoped  to  authorize  HHS  to 


shift  $5  million  to  the  AZT  program 
for  the  rest  of  the  current  fiscal  year. 
By  pushing  back  the  March  31  date 
until  September  30,  we  can  assure  that 
no  person  is  abruptly  cut  off  from  life- 
saving  treatment. 

We  need  to  renew  our  bipartisan 
commitment  to  save  lives  while  we 
search  for  more  enduring  and  systemic 
answers  to  the  serious  problems  of 
AIDS  health  care  and  service  delivery. 
An  extension  of  the  existing  AIDS 
therapeutics  purchase  program  is  by 
no  means  a  cure-all.  There  is  no  global 
plan  in  place  or  even  on  the  table  that 
addresses  the  many  questions  about 
how  to  finance  the  health  care  and 
treatment  needs  for  people  with  AIDS 
and  HIV  disease. 

In  certain  cities,  the  pressure  on 
both  public  and  private  hospitals  and 
other  service  agencies  created  by  the 
AIDS  epidemic  is  reaching  unaccept- 
able levels.  As  the  demographics  of 
the  epidemic  shift,  more  and  more 
stress  is  being  placed  on  inner  city 
health  resources  serving  low  income 
people— resources  that  are  sdready  se- 
verely overburdened  and  underfunded. 

How  do  we  fund  and  deliver  appro- 
priate medical  care  and  other  support 
services?  How  do  we  pay  for  the  broad 
range  of  diagnostic  and  treatment 
services  that  are  required?  And  who 
should  be  responsible  for  shouldering 
which  portion  of  the  total  bill?  We  do 
not  have  good  answers  for  any  of 
these  questions. 

Those  are  the  issues  we  must  face 
when  we  return.  We  can  postpone 
them  no  longer. 


NATIONAL  DAY  OF  GREEK 
INDEPENDENCE 

Mr.  KENNEDY.  Mr.  President,  I  am 
proud  to  be  a  sponsor  of  Senate  Joint 
Resolution  64,  designating  March  25, 
1989,  as  "Greek  Independence  Day:  A 
National  Day  of  Celebration  of  Greek 
and  American  Democracy." 

It  has  been  said  that  "except  the 
blind  forces  of  Nature,  nothing  moves 
in  this  world  which  is  not  Greek  in 
origin."  In  a  sense,  we  are  all  of  Greek 
heritage.  We  all  share  the  rich  bene- 
fits of  the  Greek  culture  and  its  last- 
ing contributions  to  modem  society. 
The  ancient  system  of  free  choice  and 
democracy  developed  there  over  two 
thousand  years  ago  continues  to  pro- 
vide a  shining  standard  of  liberty  and 
justice  today. 

On  this  occasion,  we  are  reminded  of 
the  strong  and  continuing  ties  between 
Greece  and  the  United  States— and  of 
the  major  contributions  that  Greece 
has  made  to  America,  through  its 
great  civilization  and  strong  political 
and  economic  traditions,  through  gen- 
erations of  immigrants  who  have  come 
to  our  shores,  and  through  the  leader- 
ship of  so  many  Americans  of  Greek 
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descent  who  have  contributed  so  much 
to  this  country. 

We  are  also  reminded  of  the  continu- 
ing tragedy  in  Cyprus,  and  of  the  need 
for  a  lasting  political  settlement  based 
on  the  legitimate  rights  of  both  the 
Greek  majority  and  the  Turkish  mi- 
nority. Americans  care  deeply  about 
the  future  of  Cyprus.  We  have  an  obli- 
gation to  redouble  our  efforts  to  bring 
peace  to  the  eastern  Mediterranean 
and  an  end  to  the  conflict  between 
Greece  and  Turkey. 

Today,  In  recognizing  Greek  Inde- 
pendence Day,  let  us  also  remember 
that  we  honor  the  close  and  lasting 
bonds  between  the  United  SUtes  and 
Greece.  Let  us  recall  the  vital  ties  be- 
tween our  two  nations,  and  reaffirm 
our  strong  support  for  a  continuing 
close  relationship  between  our  two 
countries.  For  in  honoring  the  Greek 
contributions  to  our  history,  we  honor 
the  best  in  America  too. 


JOHN  GRAYKOWSKI 

Mr.  RIEGLE.  Mr.  President,  a 
valued  employee  and  adviser  will  be 
leaving  the  Senate  today  after  serving 
for  10  years  as  a  legislative  assistant  in 
my  office. 

During  the  past  10  years,  John 
Graykowski  has  been  active  in  a  varie- 
ty of  Issues  including:  agriculture, 
autos.  environment,  communications, 
and  space.  In  all  of  these  areas,  John 
had  a  firm  grasp  of  pending  legislation 
as  well  as  the  key  aspects  of  issues  of 
concern  to  many  people.  He  was  espe- 
cially helpful  on  farm  issues  and  in 
what  was  needed  to  rebuild  our  space 
program  after  the  shuttle  disaster. 

John's  experience  and  expertise 
should  serve  as  a  model  for  the  many 
young  people  who  come  to  Washing- 
ton looking  for  a  career  in  public  serv- 
ice. He  began  work  as  an  intern  more 
than  a  decade  ago— and  through  hard 
work  and  a  keen  knowledge  of  issues, 
rose  to  a  responsible  position  on  a 
major  committee.  Along  the  way  John 
never  forgot  that  we  are  all  working 
for  the  people. 

John  will  be  missed.  His  hard  work 
and  dedication  is  greatly  appreciated. 


farms  which  sell  about  $6.5  bUlion  in 
agricultural  products.  Crop  farmers 
sold  $1.7  billion  of  this  amount  while 
sales  from  livestock  and  related  prod- 
ucts totaled  $4.8  billion.  Many  of  our 
rural  communities  understand  that  ag- 
riculture is  at  the  heart  of  their  eco- 
nomic activity. 

IMPOHTANCi:  TO  THE  NATION 

The  Nation's  farming  industry  rep- 
resents an  important  sector  of  our  so- 
ciety's economic  activity  as  well.  The 
U.S.  ag  labor  force  represents  only 
three-tenths  of  1  percent  of  the 
world's  labor  force,  yet  it  produces  8 
percent  of  the  world's  food  grains,  20 
percent  of  the  world's  feed  grains,  and 
25  percent  of  the  world's  beef.  The 
United  States  is  the  world's  largest  ex- 
porting nation  of  agriculture  products 
and  last  year  had  a  trade  balance  of 
over  $14  billion. 

The  1985  farm  bill  has  helped  the 
American  farmer  get  back  on  his  feet 
by  protecting  farm  income  and  pro- 
moting exports,  which  are  the  life- 
blood  of  American  agriculture.  Need- 
less to  say,  our  farm  exports  have  an 
economic  ripple  effect,  creating  jobs 
throughout  the  economy  in  the  han- 
dling, processing,  transporting  and 
shipping,  and  related  sectors. 

CONCLUSION 

The  American  farmer  has  been  the 
most  productive  in  the  world,  and  we 
all  benefit  from  his  productivity.  It  is 
only  appropriate  to  remind  ourselves 
next  week  that  we  have  an  abundant 
supply  of  wholesome  food  because  of 
the  efforts  and  toil  of  our  farm  fami- 
lies. 


UMI 


NATIONAL  AGRICULTURE  DAY 

Mr.  DOLE.  Mr.  President.  March  20 
has  been  celebrated  as  National  Agri- 
culture Day  since  1973.  I  have  joined 
as  a  cosponsor  of  the  joint  resolution 
the  Senate  has  passed  to  once  again 
designate  March  20  as  National  Agri- 
culture Day.  This  noteworthy  effort 
helps  to  remind  all  Americans  of  the 
importance  of  agriciilture  to  their 
State  and  to  the  Nation  as  a  whole. 

IMFOrTANCK  TO  KANSAS 

Agriculture  is  a  cornerstone  of  the 
Kanimff  economy  as  well  as  the  nation- 
al economy.  According  to  the  1987 
census,  the  most  recent  census  on  agri- 
culture.   Kansas    has    about    70,000 


THE  COMING  OF  AGE  OF 
AMERICAN  SOCIAL  POLICY 

Mr.  PELL.  Mr.  President,  it  is  with 
real  pleasure  that  I  would  draw  to  our 
colleagues'  attention  the  excellent  and 
stimulating  speech  that  Mr.  Moyni- 
HAH.  the  senior  Senator  from  New 
York,  gave  at  Brown  University,  in 
Providence,  RI.  on  March  13.  1989.  It 
contains  much  wisdom  and  erudition, 
qualities  which  we  all  seek,  and  I  ask 
unanimous  consent  that  it  be  printed 
in  the  Record  following  tKese  re- 
marks. 

There  t>eing  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Thk  Cominc  or  Ace  or  Amxrican  Social 

POUCY 

(By  Daniel  Patrick  Moynihan) 
Thia  Is  the  first  occasion  on  which  I  have 
had  the  privilege  of  lecturing  at  Brown  Uni- 
versity. I  am  here  both  at  your  invitation,  at 
the  urging  of  my  distinguished  colleagues. 
Senators  Pell  and  Chafee.  and  on  the  eve  of 
Vartan  Gregorian's  ascension  to  the  Presi- 
dency. I  am  concerned  on  all  scores  not  to 
disappoint.  What  follows  may  seem  to  some 
excessively  academic:  yet.  this  is  hallowed 
ground  and  deserving  of  all  the  rigor  I  can 
as  yet  sununon  for  such  occasions. 

We  are  Just  three  days  short  of  a  quarter 
century  from  the  time  I  sat  alongside  Sar- 


gent Shriver  in  the  hearing  room  of  the 
House  Committee  on  Education  and  Labor 
as  he  presented  the  opening  testimony  on 
what  was  to  become  the  Economic  Opportu- 
nity Act  of  1964."  Whereupon  began  the 
War  on  Poverty. 

In  recent  years  this  effort  has  been  judged 
a  failure.  At  least  by  many,  and  not  least  by 
former  President  Reagan  who  was  fond  of 
declaring  that,  "•  •  •  the  Federal  govern- 
ment declared  war  on  poverty,  and  poverty 
won."  • 

In  a  new  political  setting,  one  in  which  we 
may  hope  for  a  return  to  social  policy  at 
some  level  of  deliberateness,  I  would  offer  a 
radically  different  view.  If  one  sees  the 
1960s  and  early  1970s  as  the  culmination  of 
a  long  effort,  beginning  in  the  Progressive 
era,  to  eliminate  the  particular  kinds  of  pov- 
erty and  distress  associated  with  industrial- 
ism, these  were  hugely  successful  years.  The 
effort  was  not,  however,  successful  in  deal- 
ing with  an  emergent  form  of  dependency 
and  difficulty  which  I  associate  with  post- 
industrial  society.  Whether  such  an  effort 
could  have  succeeded  is  not  something  we 
can  know,  for  we  did  not  try.  Instead,  there 
was  a  massive  denial  that  there  were  any 
such  problems. 

There  has  been  a  great  deal  of  writing 
about  this  subject.  I  have  contributed  my 
share,  and  would  as  leave  allow  the  matter 
rest,  awaiting  the  judgment  of  historians. 
Still,  there  needs  to  be  some  prologue  to  the 
era  of  social  policy  which  may  now  be  In 
prospect. 

The  century-long  effort  to  which  I  have 
referred  sorts  itself  out,  roughly,  as  three 
periods  of  notable  energy,  as  much  as  enact- 
ment. Using  presidential  terms  as  a  kind  of 
shorthand,  we  see  the  period  of  Roosevelt  to 
Wilson,  the  New  Deal;  Roosevelt  and 
Truman;  and  lastly.  Kennedy  to  Nixon. 
Some  will  note  that  this  does  not  leave 
many  presidents  out,  and  that  Is  correct. 
This  was  more  a  continuous  exercise  than 
otherwise;  but  some  periods  saw  particular 
bursts  of  energy. 

This  Is  key  to  understanding  the  third 
period.  The  essential  social  legislation  of  the 
twelve-year  period  1961-1973  basically  ex- 
tended and  concluded  the  initiatives  of  the 
previous  period.  Medicaid  and  Medicare 
(1965)  provided  the  health  Insurance  that 
Truman  had  called  for;  the  Indexation  of 
Social  Security  benefite  (1972)  Insured  the 
stability  of  Roosevelt's  retirement  benefits: 
while  Supplemental  Security  Income  (1972) 
rounded  out  such  benefits  for  the  indigent 
aged,  blind,  and  disabled. 

Each  of  these  programs  provided  for  cash 
transfers  or  for  services  In  kind— health 
care— which  would  otherwise  have  had  to  be 
purchased  or  foregone.  Each  has  parallels  in 
the  social  legislation  of  Europe  where  Indus- 
trialization created  new  social  problems, 
such  as  unemployment,  and,  simultaneous- 
ly, the  collective  resources  with  which  to  ad- 
dress them. 

It  is  helpful  to  think  of  this  final  period  in 
which  a  new  set  of  problems  also  appeared, 
call  them  post-industrial,  which  engaged  the 
period,  but  produced  no  very  conclusive  re- 
sults. (Is  there  a  parallel  In  the  Progressive 
era?)  This  was  termed  the  problem  of  pover- 
ty, but  Is  better  understood  In  the  common 
formulation  poverty-amidst-plenty.  This  is 
to  say.  as  against  more  or  less  readily  com- 
prehended problems,  the  anomaly  of  pover- 
ty amidst  the  evident  riches  of  the  time.' 


■  These  distinctions  are  not  simple.  Obviously  it 
was  the  general  rise  In  living  standards  that  In  turn 
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This  anomaly  was  graphically  set  forth  in 
the  report  of  the  President's  Task  Force  on 
Manpower  Conservation  entitled.  "One- 
Third  of  A  Nation:  A  Report  on  Young  Men 
Pound  Unqualified  for  Military  Service." 
which  as  much  as  anything  served  as  the 
data  base  on  which  we  fashioned  the  Eco- 
nomic Opportunity  Act  of  1964.  It  was  a 
project  I  had  conceived  in  the  summer  of 
1963  as  Assistant  Secretary  of  Labor  for 
Policy  Planning  and  Research.  At  that  time, 
half  the  young  men  called  up  for  military 
service  failed  either  the  mental  or  the  phys- 
ical test,  or  both.  It  occurred  to  me  that  a 
closer  inquiry  might  provide  support  for  the 
enactment  of  our  Youth  Employment  Act. 
S.l.  then  languishing.  (This,  in  fact,  became 
Title  I  of  the  E^conomic  Opportunity  Act.)  A 
survey  and  analysis  of  2,500  young  men  who 
had  failed  to  pass  the  Armed  Forces  Qualifi- 
cation Test  was  undertaken,  enabling  us  to 
"correct,"  as  the  statisticians  say,  for  the 
fact  that  only  a  portion  of  all  the  eligible 
males  were  actually  tested  or  examined. 
Some  were  in  college,  some  had  enlisted, 
and  so  on.  We  esUblished  that  if  everyone 
were  "called  up,"  the  rejection  rate  would 
be  one-third. 

The  report  was  finished  January  1,  1964. 
whereupon  the  Secretary  of  Labor  flew  off 
in  a  military  plane  to  the  LBJ  ranch,  where 
it  was  presented  to  President  Johnson.  We 
had  a  considerable  sense  of  having  learned 
some  things  of  consequence.  On  January  5 
the  President  issued  a  statement  which  I  be- 
lieve I  drafted,  but  which  in  any  event  re- 
flects my  understanding  at  the  time.  The 
statement  begins: 

I  am  releasing  today  the  report  of 

the  Task  Force  on  Manpower  Conservation, 
appointed  by  President  Kennedy  on  Sep- 
tember 30.  1963.  I  regard  with  utmost  con- 
cern the  two  principal  findings  of  that 
report. 

"First,  that  one-third  of  the  Nations 
youth  would,  on  examination,  be  found  un- 
qualified on  the  basis  of  standards  set  up  for 
military  service  and 

"Second,  that  poverty  is  the  principal 
reason  why  these  young  men  fall  to  meet 
those  physical  and  mental  standards. 

"The  findings  of  the  Task  Force  are  dra- 
matic evidence  that  poverty  is  still  with  us. 
still  exacting  its  price  in  spoiled  lives  and 
failed  expectations.  For  entirely  too  many 
Americans  the  promise  of  American  life  is 
not  being  kept.  In  a  Nation  as  rich  and  pro- 
ductive as  ours  this  is  an  intolerable  situa- 
tion. 

■I  shall  shortly  present  to  the  Congress  a 
program  designed  to  attack  the  roots  of  pov- 
erty in  our  cities  and  rural  areas.  I  wish  to 
see  an  America  in  which  no  young  person, 
whateva-  the  circumstances,  shall  reach  the 
age  of  twenty-one  without  the  health,  edu- 
cation, and  skills  that  will  give  him  an  op- 
portunity to  be  an  effective  citizen  and  a 
self-supporting  individual.  This  opportunity 
is  too  often  denied  to  those  who  grow  up  in 
a  background  of  poverty." 


gave  rise  to  the  notion  of  social  insurance.  Nor  was 
sympathy  universal.  We  recall  the  celebrated  pas- 
sage from  Beatrice  Webb's  "Our  Partnership" 
(London:  Longmans.  1948,  p.  479): 

"To  us.  the  compulsory  insurance  with  automati- 
cally distributed  money,  allowances  during  illness 
of  worklessness,  with  free  choice  of  doctor  under 
the  panel  system,  would  not  and  could  not  prevent 
the  occurrence  of  sickness  or  unemployment. 
Indeed,  the  fact  that  sick  and  unemployed  persons 
were  entitled  to  money  incomes  without  any  corre- 
sponding obligation  to  get  well  and  keep  well,  or  to 
seek  and  keep  employment,  seemed  to  us  likely  to 
encourage  malingering  and  a  disinclination  to  work 
for  their  livelihood. 


Looking  back,  I  do  not  have  the  confi- 
dence I  then  had  as  to  the  second  finding. 
Indeed,  it  now  seems  to  me  that  the  data 
could  lead  to  quite  different  conclusions.  It 
comes  to  this.  The  overall  number,  one- 
third,  was  a  composite  of  hugely  varied 
rates  of  mental  and  medical  failure  both  be- 
tween subgroups  in  the  ptopulation  and  be- 
tween political  jurisdictions.  And  it  is  the 
latter  differences  which  are  the  most  pro- 
nounced. 

Thus,  the  number  of  1962  draftees  who 
failed  the  mental  test  in  Rhode  Island  was 
14.3  percent,  whereas  for  neighboring  New 
York  (our  Iwundary  is  in  Long  Island 
Sound)  the  rate  was  34.2  percent.  In  our 
(New  York's)  neighbor,  Vermont,  only  6.4 
percent  of  draftees  failed  the  mental  test.' 

Why  did  I  write  that  this  was  the  result  of 
poverty?  Why  did  I  not  write  that  poverty 
was  the  result  of  this? 

Ignorance,  as  Dr.  Johnson  observed.  I 
don't  know  how  to  describe  my  "under- 
standing" of  social  structure  a  quarter  cen- 
tury ago,  save  that  it  was  not  especially 
formed.  I  was  surely  no  Marxist.  What  Ralf 
Dahrendorf  was  to  call  the  "concealed  ro- 
manticism of  a  revolutionary  Utopia  a  la 
•  •  •  Marx"  had  never  in  the  least  appealed 
to  or  persuaded  me.  (Nor  to  this  moment  do 
I  understand  how  it  held  three  generations 
of  the  20th  Century  in  thralldom.)  Yet  I 
thought,  as  a  good  Madisonian,  that  "the 
various  and  unequal  distribution  of  proper- 
ty," accounted  for  a  lot  of  behavior,  political 
and  otherwise.  What  I  had  not  thought 
through,  as  indicated  above,  was  the  degree 
to  which  these  unequal  divisions  of  property 
were  in  turn  dependent  variables  of  a  yet 
more  powerful  agent,  which  is  to  say.  behav- 
ior. 

Dahrendorf  had  but  two  years  earlier 
given  his  lecture  "On  the  Origin  of  Inequal- 
ity among  Men"  at  the  University  of  Tubin- 
gen. I  came  upon  it  shortly  after  it  appeared 
in  English,  in  1968.  and  may  have  begun,  for 
the  first  time,  to  think  to  some  purpose 
about  this  subject. 

Dahrendorf's  essay  is  readily  available  , 
and  I  will  only  summarize  it.  All  societies  es- 
tablish norms  of  behavior  to  which  some  in- 
dividuals adapt  better  than  others.  Hence, 
inequality  is  inevitable.  Notions  that,  for  ex- 
ample, the  abolition  of  private  property 
would  end  inequality  were  romantic  and 
naive.  Consider  the  Soviet  experiment, 
albeit  an  imperfect  one.  Social  expectations 
exist,  and  those  who  most  fulfill  them  will 
have  a  higher  status  than  those  who  least 
fulfill  them. 

•  •  •  the  hard  core  of  social  inequality 
can  always  be  foimd  in  the  fact  that  men  as 
the  incumbents  of  social  roles  are  subject, 
according  to  how  their  roles  relate  to  the 
dominant  expectational  principles  of  socie- 
ty, to  sanctions  designed  to  enforce  these 
principles."'* 

It  needs  to  be  emphasized  (I  suppose)  that 
Dahrendorf's  model  of  social  stratification 
is  value  free.  The  normative  orders  that  dif- 
ferent societies  reward  can  be  vastly  dispar- 
ate, ranging  from  that  of  St.  Francis  of  As- 
sissi  to  that  of  Vlad  the  Impaler.  No  matter. 
Some  will  excel  at  charity,  some  at  barbar- 
ity. Inequality  ensues.  The  economist.  John 
Kenneth  Galbraith,  6  feet  9  inches  tall,  has 
perfected  a  brief  discourse  on  "Why  Tall 
Men  Are  Best  Suited  To  Govern."  From  a 
Scots  Presbyterian  point  of  view,  the  logic  is 
ineluctable.  Tall  men,  being  more  conspicu- 
ous than  their  fellows,  are  more  readily 
watched  by  their  neighbors.  Being  more 
readily  watched,  of  necessity  they  behave 
better.  Behaving  better,  they  are  therefore 


best  suited  to  govern.  At  a  reception  follow- 
ing the  funeral  of  President  Kennedy.  Dr. 
Galbraith  recoimted  this  theorem  to  Gener- 
al De  Gaulle.  "Le  Grand  Charles"  comment- 
ed that  the  reasoning  was  sound  but  omit- 
ted an  essential  correlative,  which  was  to 
say  that  "tall  men  should  show  small  men 
•  *  •  no  mercy." 

Let  us  return  to  "One-Third  of  a  Nation." 
Re-reading  it  I  am  struck  by  how  promi- 
nently we  pointed  to  the  variation  among 
the  different  states. 

The  State  with  the  highest  proportion  of 
persons  failing  the  mental  examination  tiad 
a  rate  19  times  as  great  as  the  State  with 
the  lowest. 

The  lowest  was  Minnesota  with  a  failure 
rate  of  2.7  percent.  This  is  scarcely  above 
the  incidence  of  mental  retardation  in  a 
large  population.'  South  Carolina,  with  51.8 
percent  was,  well,  insanely  out  of  line.  What 
was  going  on  down  there?  Or  over  there? 

The  answer,  surely,  was  that  people  were 
behaving  differently.  Rewarding  different 
things,  punishing  different  things.  This  was. 
after  all,  the  United  States  of  America  in 
the  seventh  decade  of  the  20th  century.  We 
lived  under  the  same  constitution,  shared 
essentially  the  same  material  culture. 

Yet  some  jurisdictions  were  turning  out 
citizens  who  were  going  to  be  poor  and 
others  who  were  not.  Economics  could  not 
accoimt  for  that  much  of  the  difference. 
Surely  not  between  jurisdictions  as  compa- 
rable as  Rhode  Island  and  New  York.  There 
is  no  more  elemental  form  of  wealth  than  a 
well-educated,  healthy  cohort  of  young 
people.  In  some  parts  of  the  United  States 
this  ""wealth"  was  being  produced  in  abim- 
dance.  To  cite  the  charter  of  Brown  Univer- 
sity, young  people  were  coming  along  able 
to  lead  "lives  of  usefulness  and  reputation." 
Other  parts  of  the  nation  were  producing 
the  social  Infrastructure  of  poverty. 

Hence,  this  period  of  s(x:ial  reform  was 
most  successful— was  hugely  successful— 
where  we  simply  transferred  Income  and 
services  to  the  elderly,  a  stable,  settled  pop- 
ulation group.  It  had  little  success— if  you 
like,  it  failed— where  poverty  had  its  origin 
in  social  behavior. 

More.  It  could  not  have  succeeded  because 
of  a  massive  denial  that  there  was  any  real 
problem  there.  This  period  is  already  reced- 
ing in  our  history,  and  the  memory  may  be 
difficult  to  retrieve.  But  that  is  about  what 
happened.  In  a  series  of  policy  papers  pre- 
pared for  President  Johnson  and  then  Presi- 
dent Nixon.  I  commenced  to  argue,  for  ex- 
ample, that  family  structure  was  an  emerg- 
ing problem.  Class,  not  race,  is  the  way  I 
would  state  it.  Both  Presidents  were  recep- 
tive. However,  their  initiatives  in  this  direc- 
tion never  survived  the  fierce  criticism  they 
evoked,  and  after  a  period  the  subject  was 
more  or  less  banished  from  public  discourse. 
A  recent  Census  Bureau  publication,  the 
Bureau's  innovative  effort  to  improve  pover- 
ty statistics  by  counting  income  and  govern- 
ment tax  and  transfer  (both  cash  and  In- 
klnd)  benefits,  simmiarizes  the  quarter  cen- 
tury aftermath: 

"The  data  show  clearly  that  the  effect  of 
government  transfers  on  the  poverty  status 
of  persons  65  years  and  over  is  very  large 
compared  to  the  effect  of  such  transfers  on 
the  poverty  status  of  young  persons.  The 
percent  of  older  persons  (65  years  and  over) 
in  poverty  was  47.5  percent  l)efore  govern- 
ment transfers  were  added  to  the  income 
definition.  The  addition  of  nonmeans-tested 
cash  transfers  (primarily  Social  Security) 
reduced  the  rate  to  14.0  percent  and  the  ad- 
dition    of     other     goverrunent     transfers 
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brought  the  r*t«  to  9.0  percent.  The  total 
effect  of  adding  government  transfers  was 
to  reduce  the  poverty  rate  of  older  persons 
by  81.1  percent.  Among  those  under  18 
years  of  age.  the  before-transfer  poverty 
rate  was  24.0  percent  and  the  addition  of  all 
government  transfers  brought  the  rate  to 
17.1  percent.  The  effect  of  government 
transfers  was  to  reduce  the  poverty  rate  of 
young  persons  by  28.8  percent."  • 

It  begins  to  appear  that  family  structure 
is  now  a  principle  correlate  of  poverty  in  the 
United  States.  This  in  turn  has  revived  an 
age  category  of  poverty.  The  poorest  group 
in  our  population  are  children,  at  last  count 
23  percent  of  those  under  6  years  of  age. 
They  live,  overwhelmingly,  in  single  parent 
families. 

In  1988  a  quarter— 24  percent  to  be  pre- 
cise—of our  63  million  children  lived  with 
only  one  parent.  That  was  double  the  pro- 
portion of  1970—12  percent— and  a  yet 
higher  multiple  of  the  ratio  a  quarter  centu- 
ry ago.  Children  in  female  headed  house- 
holds have  a  poverty  rate  of  55  percent. 
This  is  five  times  the  poverty  rate— 11  per- 
cent—of children  in  families  excepting  those 
headed  by  single  mothers. 

Single  parent,  female  headed  families 
have  l)ecome  a  norm.  The  Bureau  of  the 
Census  estimates  that  only  39  percent  of  all 
children  bom  last  year  will  live  with  both 
their  parenU  through  their  18th  birthdays. 
Put  the  other  way,  over  60  percent  of  chil- 
dren will  live  with  only  one  parent  for  a 
period  of  time  before  reaching  maturity. 
The  vast  majority  of  them  will  live  with  just 
their  mothers  and  over  half  of  them  will  be 
poor  (46  percent  white,  68  percent  black, 
and  70  percent  Hispanic). 

Since  1973,  median  family  Income  has 
been  virtually  flat.  Adjusted  for  Inflation, 
the  1987  median  income  for  all  families 
($30,853)  is  only  $33  more  than  the  all-time 
high  of  $30,820  in  1973. 

However,  the  mean  real  income  for  two- 
parent  families  with  children  having  in- 
creased by  18  percent  between  1967  and 
1973.  declined  only  by  3  percent  between 
1973  and  1984. 

By  contrast,  female-headed  families  with 
children  saw  their  mean  real  income  in- 
crease by  only  1.3  percent  between  1967  and 
1973  and  by  1.1  percent  between  1973  and 
1979.  Then,  between  1979  and  1984.  the 
mean  income  for  female-headed  families  fell 
by  9  percent.'  Lagging  behind,  then  falling 
faster.  (Note  that  these  families  begin  with 
otUy  40  percent  of  the  Income  of  two-parent 
families.) 

Prom  a  one-time  Census  study.  "House- 
hold Wealth  and  Asset  Ownership:  1984." 
we  know  that  median  net  worth  for  all  fami- 
lies was  $32,677.  Median  net  worth  for  all 
families  with  incomes  under  $11,000  was 
$5,080.  These  are  published  data.  Unpub- 
lished information  supplied  by  Gordon 
Oreen  of  the  Bureau  of  the  Census  indicate 
that  black  female  heads  of  households  with 
Incomes  under  $11,000  have  a  median  net 
worth  of  -  $18. 

I  have  speculated  that  family  structure 
may  now  prove  to  be  the  principle  conduit 
of  class  structure.  There  are  wonderfully 
able  scholars  at  work  on  just  this  question. 
McLanahan,  Bumpass.  Garftnkel.  Ootts- 
chalk.  Burkhauser.  Duncan.  Hoffman,  Hill, 
PoRza.  Evidence  of  Intergeneratlonal  trans- 
mission of  poverty  and  dependency  is  cer- 
tainly there,  but  not  as  yet  overwhelming. 
On  the  other  hand  we  have  just  entered 
this  period  in  social  history,  and  It  could 
well  take  another  half  century  to  sort 
thlncaout. 


However,  it  appears  to  me  that  one  matter 
is  already  clear.  We  have  entered  a  new 
social  condition,  which  is  clearly  post  indus- 
trial. Here  we  are  in  a  state  of  full  or  over- 
full employment,  enjoying  the  longest  un- 
broken peace  time  economic  expansion  in 
our  history,  whilst,  as  I  put  the  matter  in 
1986.  "In  many  if  not  most  of  our  major 
cities  we  are  facing  something  like  social  re- 
gression."' 

Moreover,  we  are  facing  It  alone.  For  most 
of  the  20th  century,  the  social  problems  of 
the  United  SUtes— always  excluding  that  of 
race— first  appeared  in  Europe,  as  had  the 
first  responses.  With  a  one  or  two  genera- 
tion lag.  we  adopted  them  here:  Workman's 
Compensation.  Unemployment  Insurance, 
Social  Security,  medical  care,  and  such  like. 
(We  do  not  have  universal  health  insurance, 
but  public  spending  on  health  care  is  huge.) 
But  now  we  have  a  new  set  of  problems  and 
there  is  no  European  "solution"  at  hand.* 

That  is  why  I  speak  of  the  Coming  of  Age 
of  American  Social  Policy.  We  are  going  to 
have  to  work  our  own  way  through  these 
issues.  It  doesn't  follow  that  we  will,  but  I 
don't  know  why  we  won't. 

It  is  fairly  obvious  that  the  normative 
order  of  American  society  still  very  much 
rewards  'traditional"  family  patterns,  and 
punishes  those  which  previously  would  have 
been  openly  labeled  as  deviant.  What  is  not 
at  all  obvious  is  why  this  is  obscure  to  so 
many.  The  matter  may  not  be  left  to  rest: 
We  must  either  change  our  norms,  or 
change  our  behavior.  Recent  trends  are  dys- 
functional in  the  extreme.  As  are  recent 
trends  of  substance  abuse,  although  these 
have  been  with  us— at  intervals— for  a 
longer  period  in  our  history. 

I  would  note  that  the  100th  Congress,  just 
concluded,  enacted  two  major  bills  ad- 
dressed to  these  Issues.  The  Family  Support 
Act  of  1988  was  the  first  redefinition  of  the 
purposes  and  expectations  of  the  welfare 
system  since  it  began  as  a  temporary 
widows'  pension  in  1935.  And.  for  the  first 
time  since  Theodore  Roosevelt  declared  war 
on  drugs  in  1907,  the  Anti-Drug  Abuse  Act 
of  1988  addressed  this  issue  from  the  per- 
spective of  treatment  and  demand  reduc- 
tion. 

Our  difficulty  is  that  there  does  not  now 
exist  within  the  Executive  branch  of  gov- 
ernment the  institutional  capacity  to  put 
either  of  these  new  laws  into  effect.  Worse, 
there  is  no  great  enthusiasm  for  them.  Edi- 
torial comment  was  restrained  at  best.  Sub- 
sequent commentary  has  generally  been 
negative,  while  advocacy  groups  have  on  the 
whole  been  hostile  or  indifferent.  (State 
governments  being  the  great  exception.) 
Still,  the  Congress  found  the  energy  and.  I 
believe,  the  insights  to  enact  them.  If  we 
want  to  l>elleve  that  "nothing  happened," 
then  nothing  will.  Another  generation  will 
pass  before  we  try  again.  But  that  need  not 
be  the  outcome. 

Mind,  these  are  not  the  only  aspects  of 
American  society  that  aren't  working  as 
they  ought.  The  19808  saw  a  period  of  wildly 
irresponsible  fiscal  policies  on  the  part  of 
the  national  government.  In  eight  years  of 
peace  we  increased  the  national  debt  by  an 
amount  nearly  that  which  was  incurred  in 
World  War  II.  In  the  course  of  doing  so.  we 
ended  up  a  debtor  nation,  with  nothing  like 
our  post- 1945  capacity  to  retire  the  debt  and 
resume  a  strong  path  of  saving  and  invest- 
ment directed  to  future  growth.  Which 
growth  would  presumably  provide  resources 
that  a  new  era  of  social  policy  will  require. 
In  last  year's  Taubman  Lecture  here  at 
Brown.  Prank  Levy  observed  that  there  are 


all  too  many  parallels  between  the  level  of 
national  savings  and  the  current  condition 
of  children— our  provisions  for  the  future. 
We  will  need,  he  insisted,  values  to  guide  be- 
havior, simple  benefit/cost  calculations  at 
the  individual  level— the  classic  free  rider 
phenomenon— won't  get  us  there.  Still,  we 
are  surely  a  nation  in  which  such  values  can 
be  found.  And  summoned.  In  the  context  of 
a  tough-minded  approach  to  post-industrial 
social  issues,  we  may  yet  see  the  coming  of 
age  of  American  social  policy. 

POOTNOTKS 

•Match  16.  1964.  Adam  Yarmolinsky  was  the 
third  member  of  our  party. 

>  January  25.  1988.  State  of  thie  Union  Address. 

'  These  are  the  raw  percentages.  The  result  of  re- 
analysls  would  have  been  to  lower  the  proportions 
but  not  the  ratios. 

•  See  p.  167  In  Ralf  Dahrendorf.  "On  the  Origin 
of  Inequality  among  Men,"  in  Euayt  in  the  Theory 
of  Society.  Stanford:  Stanford  University,  1968.  pp. 
151-178. 

Dahrendorf's  Is  not  a  static  model.  To  the  con- 
trary. 

"  *  *  the  system  of  social  stratification  is  only  a 
measure  of  conformity  in  the  behavior  of  social 
groups.  Inequality  becomes  the  dynamic  Impulse 
that  serves  to  keep  social  structures  alive.  Inequal- 
ity always  Implies  the  gain  of  one  group  at  the  ex- 
pense of  others:  thus  every  system  of  social  stratifi- 
cation generates  protest  against  Its  principles  and 
bears  the  seeds  of  Its  own  suppression.  Since 
human  society  without  Inequality  Is  not  realistical- 
ly possible  and  the  complete  abolition  of  inequality 
Is  therefore  ruled  out.  the  intrinsic  exploslveness  of 
every  system  of  social  stratification  confirms  the 
general  view  that  there  cannot  be  an  ideal,  perfect- 
ly. Just  and  therefore  non-historical  human  society, 
(pp. 177-178)" 

Still,  while  a  set  of  social  expectations  Is  In  place, 
it  will  take  Its  toll. 

>  The  U.S.  Administration  on  Developmental  Dis- 
abilities estimates  that  1.7  percent  of  the  popula- 
tion is  developmentally  disabled.  See  Its  "Special 
Report  on  the  Impact  of  the  Change  In  the  Defini- 
tion of  Developmental  Disabilities."  Office  of 
Human  Development  Services.  Department  of 
Health  and  Human  Services.  May  1981. 

•  U.S.  Department  of  Commerce.  Bureau  of  the 
Census.  Current  Population  Report,  Series  P-60. 
"Measuring  the  Effect  of  Benefits  and  Taxes  on 
Income  and  Poverty:  1986."  p.  12. 

'  Sheldon  Danziger  and  Peter  Gottschalk.  "How 
Have  Families  with  Children  Been  Paring?",  pre- 
pared for  the  Joint  Economic  Committee  of  the 
Congress.  November  1985. 

•  Daniel  Patrick  Moynihan.  Came  the  Revolution, 
San  Diego:  Harcourt.  Brace.  Jovanovich,  1988.  p. 
291. 

■The  Luxembourg  Income  Study  data  indicate 
that,  like  the  United  States.  Canada  and  Sweden 
also  have  more  children  than  elderly  in  poverty. 
However.  Sweden  has  no  poverty  among  the  aged 
and  virtually  none  among  children.  Still,  we  must 
entertain  the  thought  that  a  more  universal.  post- 
Industrial  pattern  is  emerging.  Mature  social  Insur- 
ance systems  gradually  eliminate  poverty  among 
the  aged.  At  the  same  time,  marital  instability  and 
tenuous  ialx>r  markets  will  leave  a  fair  numlwr  of 
children  poor  even  in  prosperous  countries. 


EXECUTIVE  SESSION 


DEPARTMENT  OP  VETERANS' 
APPAIRS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  go  into  executive  session  to 
consider  the  nomination  of  Anthony 
Piinclpi  to  be  Deputy  Secretary  of  the 
Department  of  Veterans'  Affaiirs,  cal- 
endar item  No.  52;  that  a  motion  to  re- 
consider be  laid  upon  the  table;  and 
that  the  President  be  Immediately  no- 
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STERANS' 


tified  of  the  confirmation  of  the  nomi- 
nation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  nomination  is  considered  and 
confirmed. 

NOMINATION  or  ANTHONY  J.  PRINCIPI  TO  BE 
DEPUTY  SECRETARY  OP  VETERANS'  AFFAIRS 

Mr.  CRANSTON.  Mr.  President,  I 
am  delighted  to  bring  before  the 
Senate  the  recommendation  of  the 
Veterans'  Affairs  Committee  that  the 
President's  nominee  for  the  first 
Deputy  Secretary  of  Veterans'  Af- 
fairs—Anthony J.  Prlncipi  of  Califor- 
nia—be confirmed  in  that  position. 

BACKCROtmn 

At  the  outset,  I  note  how  appropri- 
ate it  is  that  we  are  moving  forward 
with  this  nomination  today.  Just  2 
days  ago,  March  15,  was  a  historic  day 
in  the  annals  of  veterans'  affairs  as 
the  Veterans'  Administration  became 
the  Department  of  Veterans'  Affairs 
and  its  head  a  member  of  the  Presi- 
dent's Cabinet.  Just  prior  to  a  very 
splendid  ceremony  on  the  South  Lawn 
of  the  White  House  celebrating  this 
elevation.  President  Bush  appointed 
and  swore  in  Edward  Derwlnski  as  the 
first  Secretary  of  Veterans'  Affairs.  If 
the  Senate  acts  today  to  confirm  the 
first  Deputy  Secretary  of  Veterans' 
Affairs— as  I  am  certain  we  will— the 
new  Department  will  be  well  equipped 
to  proceed  productively  into  this  new 
era  with  its  top  two  leadership  posi- 
tions well  and  effectively  filled. 

Mr.  President,  our  committee  held  a 
hearing  on  this  nomination  yesterday 
morning.  Our  committee  then  met 
early  yesterday  afternoon  and  voted 
unanimously  to  report  this  nomina- 
tion to  the  Senate  favorably,  and  I  am 
now  asking  the  concurrence  of  the  full 
Senate  in  our  affirmative  recommen- 
dation. 

NOMINEE'S  QUALinCATIONS 

Mr.  President,  untU  July  of  last 
year,  Tony  Principi  was  the  chief 
counsel  and  staff  director  for  the  Re- 
publican members  of  our  committee 
and  is  therefore  no  stranger  to  veter- 
ans issues  nor  to  the  challenges  that 
he  will  face  if  confirmed  as  Deputy 
Secretary. 

One  aspect  of  this  nomination  is  par- 
ticularly worthy  of  note.  If  confirmed, 
Tony  Principi  will  continue  a  tradition 
dating  back  to  1977— more  than  12 
years  ago— of  having  a  Vietnam  veter- 
an in  one  of  the  top  two  positions  at 
VA.  I  congratulate  President  Bush  for 
carrying  on  that  tradition. 

Mr.  President.  Tony  Principi's  back- 
groimd  as  a  decorated  combat  veteran, 
counsel  to  the  Senate  Armed  Services 
Committee.  Associate  Deputy  Admin- 
istrator at  the  VA  for  Congressional 
and  Public  Affairs,  and  chief  counsel 
and  staff  director  and  minority  chief 
counsel  and  staff  director  for  our  com- 
mittee will  provide  the  new  Depart- 
ment and  Secretary  Derwinski  with  a 
most  valuable  and  necessary  reservoir 


of  experience,  knowledge,  and  leader- 
ship. 

As  I  noted  at  yesterday's  hearing  as 
well  as  at  a  committee  meeting  last 
July  when  Tony  left  the  committee  to 
return  to  private  life  in  California, 
Tony  Principi  has  always  been  a  man 
of  honor  and  a  man  of  his  word.  Like- 
wise, his  strong  intellect,  his  deep  re- 
spect for  military  service— gained  di- 
rectly through  distinguished  combat 
service— his  strong  commitment  to  vet- 
erans, and  his  firm  dedication  to  prin- 
ciple will  serve  him  and  the  new  De- 
partment very  well.  As  I  have  noted, 
my  regard  for  Tony  is  not  diminished 
in  any  way  by  knowing  that  he  and  I 
will  not  always  see  an  issue  the  same 
way  or  that,  when  there  is  disagree- 
ment, he  Is  a  strong  advocate  for  his 
viewpoint.  In  fact,  these  traits  give  me 
confidence  that  Tony  will  continue  to 
do  his  job  in  a  most  effective  and  pro- 
fessional way. 

CONFIRMATION  HEARING 

Mr.  President,  at  yesterday's  confir- 
mation hearing  we  received  many 
statements  of  support  for  this  nomina- 
tion, including  a  very  strong  statement 
from  my  counterpart  in  the  House, 
Chairman  G.V.  "Sonny"  Montgom- 
ery. Among  other  things.  Chairman 
Montgomery  said  of  Tony,  "He's  a 
man  of  his  word  and  a  man  of  ac- 
tions." I  agree  wholeheartedly. 

Tony  then  delivered  a  very  fine  and 
heartfelt  statement  which  demonstrat- 
ed his  keen  sensitivity  to  the  mission 
of  the  VA  and  to  the  overall  obliga- 
tions that  we  owe  to  those  who  served 
our  Nation  in  its  hours  of  need.  I  was 
particularly  impressed  by  a  series  of 
pledges  of  accountability  that  Tony 
made  as  part  of  his  statement.  Specifi- 
cally, Tony  made  the  following  state- 
ment: 

And  I  state  now  for  the  record  that  I  hold 
myself  accountable— to  this  committee  for 
the  trust  which  you  have  shown  in  me;  to 
the  Congress  which  provides  the  funding 
for  the  programs  we  administer,  to  the 
American  people  who,  through  their  elected 
representatives  and  with  their  hard-earned 
tax  dollars,  have  supported  a  vast  array  of 
programs  for  our  veterans;  and  most  of  all 
to  the  veterans,  the  men  and  women  for 
whom  these  programs  were  created. 

To  all  of  you.  I  hold  myself  accotintable 
and  pledge  to  do  the  very  best  that  I  can  to 
get  the  most  out  of  this  extraordinary 
system  that  America  has  created  to  give 
back  to  our  veterans  some  of  what  they 
have  given  to  all  of  us. 

In  response,  I  told  Tony  that,  on 
behalf  of  our  committee,  I  accepted 
his  pledge  to  do  his  very  best  as 
Deputy  Secretary  and  to  keep  open 
the  lines  of  communication  between 
VA  and  our  committee.  I  agreed  with 
him  that  such  a  process  was  vital  and 
promised  our  best  efforts  to  ensure 
that  there  was  a  two-way  street  of 
open  communications. 

CONCLUSION 

On  a  personal  note,  I  view  Tony  as  a 
trusted  friend  and  colleague,  as  well  as 


a  most  distinguished  and  highly  quali- 
fied Presidential  nominee.  Perhaps 
most  significantly,  I  am  proud  of  Tony 
as  a  valued  California  constituent, 
whose  wonderful  family,  his  loving 
and  highly  supportive  wife,  Liz,  and 
his  fine  sons,  Tony,  Jr.,  Ryan,  and 
John,  as  well  as  his  parents  and  sister 
are  also  my  constituents.  As  I  said  to 
Tony  at  the  confirmation  hearing  yes- 
terday: "I  am  sure  your  wonderful 
family  is  bursting  with  pride.  We  all 
are."  That's  the  way  I  feel  about  this 
nominee  and  this  nomination. 

Mr.  President,  assuming  that  the 
Senate  votes  in  support  of  this  nomi- 
nation—which I  certainly  do  assume— 
I  look  forward  to  continuing  to  work 
closely  with  Tony  Principi  and  Ed  Der- 
winski on  behalf  of  our  Nation's  veter- 
ans. 

Mr.  President,  I  urge  our  colleagues 
to  give  this  nomination  their  unani- 
mous support. 

ANTHONY  J.  PRINCIPI,  THE  FIRST  DEPUTY 
SECRETARY  OF  VETERANS'  AFFAIRS 

Mr.  MURKOWSKI.  Mr.  President,  I 
am  very  pleased  to  have  this  opportu- 
nity to  speak  in  support  of  Anthony  J. 
Principi  to  be  the  first  Deputy  Secre- 
tary of  Veterans'  Affairs. 

The  job  of  Deputy  Secretary  of  the 
VA  is  extremely  important.  The  VA  Is 
a  vast  Department  in  terms  of  staff 
and  budget.  The  VA  employs  more 
than  245,000  employees  and  operates 
the  largest  health  care  delivery  system 
in  the  United  States.  Decisions  relat- 
ing to  VA  programs  affect  more  than 
27  million  veterans,  as  well  as  their 
survivors  and  dependents. 

As  a  consequence,  the  Deputy  Secre- 
tary of  the  VA  must  have  a  rare  com- 
bination of  qualities:  loyalty,  compe- 
tence, aggressive  leadership,  and 
knowledge. 

Many  of  us  know  Tony  from  his  long 
and  distinguished  service  in  this  body. 
Tony  served  me  as  my  staff  director 
and  chief  counsel  when  I  was  chair- 
man and  later  ranking  minority 
member  of  the  Conunittee  on  Veter- 
ans' Affairs.  I  know  Tony  well  and  he 
without  a  doubt  meets  the  criteria 
necessary  to  serve  in  this  vital  posi- 
tion. I  know  his  work,  his  expertise, 
and  his  personality.  I  know  that  he 
would  bring  his  special  talents  to  the 
new  Department  of  Veterans'  Affairs. 

On  March  16  the  committee  held  a 
hearing  on  Tony's  nomination  and 
voted  unanimously  to  recommend  his 
confirmation.  The  committee  has  dem- 
onstrated their  confidence  in  Tony's 
ability  to  be  an  effective  and  success- 
ful Deputy.  The  veterans  service  orga- 
nizations have  also  expressed  confi- 
dence in  and  support  of  Tony's  nomi- 
nation. 

I  would  like  to  thank  the  distin- 
guished chairman  and  the  committee 
members  for  expediting  the  commit- 
tee's consideration  of  this  nomination. 
I  am  pleased  that  Members  on  both 


4786 


CONGRESSIONAL  RECORD— SENATE 


March  17,  1989 


sides  of  the  aisle  were  able  to  work  so 
closely  together  on  a  nomination  that 
will  significantly  affect  our  Nation's 
veterans. 

In  closing.  I  am  confident  that  Tony 
appreciates  the  importance  the  Con- 
gress and  the  Nation  place  on  the  vet- 
erans' programs  created  to  serve  those 
who  have  served  us.  I  cannot  recom- 
mend Tony  more  highly  to  my  col- 
leagues. I  urge  my  colleagues  to  vote 
unanimously  in  favor  of  confirming 
Tony  Principi  to  be  the  first  Eteputy 
Secretary  of  Veterans'  Affairs. 


of  business  on  March   17,   1989,  was 
read  the  first  time: 

S.J.  Res.  88.  Joint  resolution  to  establish 
that  it  is  the  policy  of  the  United  States  to 
reduce  the  generation  of  carbon  dioxide, 
and  lor  other  purposes. 


DEPARTMENT  OF  THE 
TREASURY 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  now  proceed  to  the  following 
nominations  en  bloc,  calendar  item  No. 
50,  Edith  E.  Holiday  to  be  general 
counsel  for  the  Department  of  the 
Treasury;  calendar  item  No.  51,  David 
W.  MuUins,  Jr..  to  be  an  Assistant  Sec- 
retary of  the  Treasury;  that  the  mo- 
tions to  reconsider  be  laid  on  the  table 
en  bloc;  that  the  President  be  immedi- 
ately notified;  and  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The    nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
Depaktment  of  the  Treasury 

Edith  E.  Holiday,  of  Georgia,  to  be  gener- 
al counsel  for  the  Department  of  the  Treas- 
ury. 

David  W.  MuUins.  Jr.,  of  Massachusetts. 
to  be  an  Assistant  Secretary  of  the  Treas- 

VKf. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the   previous   order,   the   Senate 
return  to  legislative  session. 


will 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


UMI 


MEASURES  READ  THE  FIRST 
TIME 

The   following   bill,   which   was  or- 
dered held  at  the  desk  until  the  close 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  CONRAD: 

S.  643.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  an  Individual  a 
credit  against  income  tax  for  certain  ex- 
penditures for  the  purpose  of  reducing 
radon  levels  in  the  principal  residence  of  the 
individual,  and  for  other  purposes:  to  the 
Committee  on  Finance. 
By  Mr.  McCAIN: 

S.  644.  A  bill  to  amend  the  National  Sci- 
ence and  Technology  Policy.  Organization, 
the  Priorities  Act  of  1976  in  order  to  provide 
for  improved  coordination  of  national  scien- 
tific research  efforts  to  develop  substitutes 
for  certain  substances,  and  for  other  pur- 
poses: to  the  Committee  on  Commerce.  Sci- 
ence and  Transportation. 
By  Mr.  BOSCHWITZ: 

S.  645.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  for  the  indexing 
of  certain  assets,  and  to  increase  the  holding 
period  for  capital  assets  from  1  to  3  years:  to 
the  Committee  on  Finance. 

By  Mr.  DODD  (for  himself  and  Mr. 
Heinz)  (by  request): 

S.  646.  A  bill  to  amend  the  Federal  securi- 
ties laws  in  order  to  facilitate  cooperation 
between  the  United  States  and  foreign 
countries  in  securities  law  enforcement;  to 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

S.  647.  A  bill  to  amend  the  Federal  securi- 
ties laws  in  order  to  provide  additional  en- 
forcement remedies  for  violations  of  those 
laws:  to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

S.  648.  A  bill  to  amend  the  Securities  Ex- 
change Act  of  1934:  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

S.  649.  A  bill  to  amend  the  Securities  Ex- 
change Act  of  1934  to  require  that  members 
of  exchanges,  brokers,  dealers,  banks,  asso- 
ciations, or  other  entities  that  exercise  fidu- 
ciary powers  holding  securities  as  nominees 
provide  proxy  and  other  shareholder  com- 
munications to  investment  company  benefi- 
cial security  holders:  to  require  these  same 
entities,  holding  securities  as  nominees,  to 
provide  information  statements  to  invest- 
ment company  and  non-investment  compa- 
ny beneficial  security  holders;  and  to  re- 
quire investment  companies  to  provide  in- 
formation statements  to  record  holders 
prior  to  any  security  holder  vote  when  prox- 
ies, consents,  or  authorizations  are  not  solic- 
ited: to  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs. 

By  Mr.  KENNEDY  (for  himself,  Mr. 
DoDD,  and  Mr.  Inouyc): 

S.  650.  A  bill  to  establish  a  national  pro- 
gram to  expand  opportunities  for  Ameri- 
cans, especially  students,  to  serve  their  com- 
munities; to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  IX)DD  (for  himself  and  Mr. 
Heinz)  (by  request): 

S.  651.  A  bill  to  amend  the  Trust  Inden- 
ture Act  of  1939:  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 


By  Mr.  KENNEDY  (for  himself,  Mr. 
Pell,    Mr.    Moynihan.   Mr.    Kerry, 
Mr.  Simon,  and  Mr.  Boschwitz): 
S.  652.  A  bill  to  revise  the  format  of  the 
Presidential  report  to  Congress  on  voting 
practices  in  the  United  States:  to  the  Com- 
mittee on  Foreign  Relations. 

By  Mr.  GLENN  (for  himself,  Mr. 
McCain,  and  Mr.  Warner): 
S.  653.  A  bill  to  amend  title  37.  United 
States  Code,  to  revise  and  improve  the  avia- 
tor career  incentive  pay  program,  to  extend 
for  three  years  the  aviator  bonus  program, 
and  for  other  purposes:  to  the  Committee 
on  Armed  Services. 

By    Mr.    PRYOR    (for    himself.    Mr. 
Durenberger,  Mr.  Boren.  Mr.  Heinz, 
Mr.  Baucus.  Mr.  Daschle,  Mr.  Dan- 
PORTH,   Mr.    Mitchell,   Mr.    Moyni- 
han, Mr.  Harkin.  Mr.  Bumpers,  Mr. 
BiNCAMAN,    Mr.    Gore.    Mr.    DeCon- 
ciNi,  Mr.  Cranston,  Mr.  Heflin.  and 
Mr.  Conrad): 
S.  654.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  for  the  estab- 
lishment of  simplified  health  arrangements 
meeting  the  requirements  of  section  89,  to 
modify  the  definition  of  part-time  employee 
for  purposes  of  section  89,  and  to  simplify 
the  application  of  section  89;  to  the  Com- 
mittee on  Finance. 

By  Mr.  HATCH  (for  himself.  Mr.  Ken- 
nedy.   Mr.    Garn.    Mr.    Glenn,    Mr. 
Simpson.  Mr.  Matsunaga,  Mr.  Arm- 
strong, Mr.  WiRTH,  Mr.  Thurmond, 
Mr.   Harkin.    Mr.    Lugar,   and   Mr. 
Hatfield): 
S.  655.  A  bill  to  amend  the  Public  Health 
Service  Act  to  require  public  conveyances  to 
certify  that  the  public  is  not  involuntarily 
exposed  to  passive  smoke  when  exposed  to 
such  conveyance,  and  for  other  purposes:  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  GRASSLEY  (for  himself,  Mr. 
Danforth,    Mr.    Durenberger,    Mr. 
BiNGAMAN,  Mr.  D'Amato,  Mr.  Coch- 
ran, Mr.  Wilson.  Mr.  Symms,  and 
Mr.  Helms): 
S.  656.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  restore  the  deduction 
for  interest  on  educational  loans;  to  the 
Committee  on  Finance. 

By  Mr.  MITCHELL  (for  himself,  Mr. 
Chafee,  Mr.  Lautemberg,  Mr.  Duren- 
berger.  Mr.   Baucus,   Mr.   Graham, 
Mr.    Moynihan.    Mr.    Cohen,    Mr. 
Pressler,  Mr.  Wirth.  Mr.  Gore,  Mr. 
Conrad.  Mr.  Sarbanes,  Mr.  Adams, 
Mr.  Reid,  Mr.   Lieberman,  Ms.  Mi- 
KULSKi,    Mr.    Humphrey,    and    Mr. 
Braoely): 
S.  657.  A  bill  to  authorize  a  national  pro- 
gram to  reduce  the  threat  to  human  health 
posed  by  exposure  to  contaminants  in  the 
air  indoors;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

By  Mr.  PELL  (for  himself,  Mrs.  Kasse- 
BAUM.  Mr.  Kennedy,  and  Mr.  Hatch 
by  request): 
S.  658.  A  bill  to  amend  the  Carl  D.  Perkins 
Vocational  Education  Act  of  1984  to  author- 
ize appropriations  for  fiscal  year  1990  and 
succeeding  years,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  SYMMS: 
S.  659.  A  bill  to  repeal  the  estate  tax  inclu- 
sion  related   to   vaiuation   freezes;   to   the 
Committee  on  Finance. 

By  Mr.  DeCONCINI: 
S.  660.  A  bill  to  amend  the  Social  Security 
Act  and  the  Internal  Revenue  Code  of  1986 
to  modify   beginning  in    1990  the  funding 
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mechanism  for  Medicare  catastrophic  cover- 
age by  repealing  the  increase  in  the  part  B 
premium  and  the  imposition  of  a  supple- 
mental premium  and  funding  such  coverage 
by  eliminating  the  limit  on  wages  or  self -em- 
ployment income  subject  to  the  hospital  in- 
surance tax  and  through  general  revenues: 
to  the  Committee  on  Finance. 

By  Mr.  SYMMS  (for  himself  and  Mr. 
McClure): 
S.  661.  A  bill  to  amend  title  23.  United 
SUtes  Code,  to  authorize  the  Secretary  of 
Transportation  to  approve  the  use  of  Inter- 
state safety  rest  areas  for  limited  commer- 
cial enterprises;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 
By  Mr.  SYMMS: 
S.  662.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  Increase  and  index  the 
calendar  quarter  wage  threshold  for  deter- 
mining agricultural  labor  employers  for  pur- 
poses of  imposing  the  Federal  unemploy- 
ment tax;  to  the  Committee  on  Finance. 
By  Mr.  HEFUN: 
S.  663.  A  bill  to  provide  for  additional  con- 
tingent  termination   liability   for   the   Ad- 
vanced Solid  Rocket  Motor  Program;  to  the 
Committee    on    Commerce,    Science,    and 
Transportation. 

By  Mr.   ARMSTRONG   (for   himself, 
Mr.   DeConcini.   Mr.   Simpson.  Mr. 
Kasten.  Mr.  Symms.  Mr.  Boschwitz. 
and  Mr.  Waixopi  : 
S.  664.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  for  the  indexing 
of  certain  assets:  to  the  Conmiittee  on  Pi- 
nance. 

By  Mr.  HEINZ: 
S.  665.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  by  extending  eligibility 
for  supplemental  income  benefits,  by  pro- 
moting the  efficient  administration  of  such 
benefits,  by  extending  eligibility  for  Medic- 
aid benefits,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

By  Mr.  MURKOWSKI: 
S.  666.  A  bill  to  enroll  20  individuals  under 
the  Alaska  Native  Claims  Settlement  Act;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  MATSUNAGA: 
S.  667.  A  bill  to  amend  the  Federal  Unem- 
ployment Tax  Act  with  respect  to  employ- 
ment performed  by  certain  employees  of 
educational  institutions:  to  the  Conunittee 
on  Finance. 

By  Mr.  MATSUNAGA     (for  himself 
and  Mr.  Inottye): 
S.  668.  A  bill  to  amend  the  Energy  Policy 
and  Conservation  Act  with  respect  to  the 
Strategic  Petroleum  Reserve;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

By  Mr.  WI150N  (for  himself  and  Mr. 
Cranstom): 
S.  669.  A  bill  to  require  the  Secretary  of 
Energy  to  convey  to  the  State  of  California 
by  quitclaim  deed  certain  lands  in  a  naval 
petroleum  reserve  and  to  provide  that 
money  received  from  a  naval  petroleum  re- 
serve shall  be  treated  the  same  as  money  re- 
ceived from  other  public  lands;  to  the  Com- 
mittee on  Armed  Services. 

By  Mr.  ARMSTRONG  (for  himself, 
Mr.  Bentsen,  Mr.  Bingamam,  Mr. 
Bond,  Mr.  Boren,  Mr.  Coats.  Mr. 
Cohen,  Mr.  Daschle.  Mr.  DeCon- 
cini, Mr.  Dole,  Mr.  Exon,  Mr. 
Glenn,  Mr.  Gramm,  Mr.  Hatch,  Mr. 
Helms,  Mr.  Hollings,  Mr.  Hum- 
phrey, Mr.  iNOtTYE,  Mr.  Matsonaga. 
Ms.  MiKULSKi,  Mr.  MrrcHELL,  Mr. 
MuRKowsKi.  Mr.  Pell,  Mr.  Pres- 
SLER.  Mr.  WiRTH,  Mr.  Rxn>MAN.  Mr. 
Sasser,  Mr.  Warner.  Mr.  Wilson. 
and  Mr.  Heflin): 


S.  670.  A  bill  to  recognize  the  organization 
known  as  The  Retired  Enlisted  Association. 
Incorporated;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  HEINZ  (for  himself  and  Mr. 
Specter): 
S.  671.  A  bill  to  provide  for  the  inclusion 
of  the  Washington  Square  area  within  Inde- 
pendence National  Park,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

By  Mr.  HEINZ: 
S.  672.  A  bill  to  increase  and  extend  the 
authorization  of  appropriations  for  highway 
bridge  replacement  and  rehabilitation,  and 
for  other  purposes;  to  the  Committee  on  En- 
vironment and  Public  Works. 
By  Mr.  BRYAN: 
S.  673.  A  bill  to  amend  the  National  Traf- 
fic and  Motor  Vehicle  Safety  Act  of  1966 
and    the    Motor   Vehicle    Information    and 
Cost  Savings  Act  to  authorize  appropria- 
tions for  fiscal  years  1990  and  1991.  and  for 
other  purposes:  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 
By  Mr.  HEINZ: 
S.  674.  A  bill  to  regulate  above  ground 
storage  tanks  having  the  capacity  to  store  at 
least  one  million  gallons  of  petroleum,  and 
for  other  purposes:  to  the  Committee  on  En- 
vironment and  Public  Works. 

By  Mr.  CRANSTON  (for  himself.  Mr. 
Kennedy.  Mr.  Simon.  Mr.  Specter. 
Mr.  Adams,  and  Mr.  Jeftords): 
S.  675.  A  bill  to  eliminate  discriminatory 
barriers  to  voter  registration,  and  for  other 
purposes:  to  the  Committee  on  the  Judici- 
ary. 

By   Mr.    BAUCUS    (for   himself.    Mr. 
Durenberger,  and  Mr.  Lieberman): 
S.  676.  A  bill  relating  to  global  atmospher- 
ic and  environmental  preservation:  to  the 
Committee    on    Environment    and    Public 
Works. 

By   Mr.   MURKOWSKI   (for   himself 
and  Mr.  Stevens): 
S.  677.  A  bill  to  amend  the  Arctic  Re- 
search and  Policy  Act  of  1984  to  improve 
and  clarify  its  provisions;  to  the  Committee 
on  Governmental  Affairs. 

By  Mr.  HEINZ  (for  hinwelf  and  Mr. 
Rockefeller): 
S.  678.  A  bill  to  provide  improved  pro- 
grams for  training  individuals  receiving  un- 
employment compensation;  to  the  Commit- 
tee on  Finance. 

By  Mr.  INOUYE: 
S.  679.  A  bill  for  the  relief  of  Walter 
Chang;  to  the  Committee  on  the  Judiciary. 
S.  680.  A  bill  to  restore  the  traditional  ob- 
servance  of   Memorial   Day   and  Veterans 
Day;  to  the  Committee  on  the  Judiciary. 

By    Mr.    BAUCUS    (for    himself,    Mr. 
Burns.  Mr.  Adams,  Mr.  Gorton,  Mr. 
McClure.  Mr.  Symms,  Mr.  Burdick, 
Mr.     Conrad,     Mr.     Simpson,     Mr. 
Wallop.  Mr.  Pressler,  Mr.  Daschle. 
Mr.   Hatch.  Mr.   Levin,  Mr.   Cran- 
ston, Mr.  Pryor.  and  Mr.  Garn): 
S.  681.  A  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  and  Issue  coins  in  com- 
memoration of  the  100th  anniversary  of  the 
statehood  of  Idaho,  North  Dakota,  South 
Dakota,  Washington,  and  Wyoming,  and  for 
other  purposes:  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 
By  Mr.  SIMON: 
S.  682.  A  bill  to  amend  chapter  33  of  title 
18.  United  States  Code,  to  prohibit  the  un- 
authorized use  of  the  names  "Visiting  Nurse 
Association".     "Visiting     Nurse     Service", 
"VNA",  "VNS",  or  "VNAA",  or  the  unau- 
thorized use  of  the  name  or  insignia  of  the 
Visiting  Nurse  Association  of  America:  to 
the  Committee  on  the  Judiciary. 


By  Mr.  CRANSTON  (for  himself.  Mr. 
Pell.  Mr.  Dodd.  Mr.  DeConcini.  and 
Mr.  Sanpord): 
S.  683.  A  bill  to  amend  the  Peace  Corps 
Act  to  extend  the  authorizations  of  appro- 
priations for  the  Peace  Corps  through  fiscal 
year   1991.   to  shorten   the   period   during 
which  a  former  Peace  Corps  employee  is  in- 
eligible   for   reemployment   by    the   Peace 
Corps,  and  to  establish  a  Peace  Corps  for- 
eign exchange  fluctuations  account;  to  the 
Committee  on  Foreign  Relations. 
By  Mr.  DOLE: 
S.J.  Res.  89.  Joint  resolution  to  designate 
the  week  beginning  April  2,  1989,  as  "Na- 
tional Auctioneers  Week";  to  the  Committee 
on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By    Mr.    BYRD    (for    himself,     Mr. 
Mitchell,  Mr.  Dole,  Mr.  Boren,  Mr. 
Bradley,  Mr.  Rollings,  Mr.  Gore. 
Mr.  Humphrey,  and  Mr.  Helms): 
S.    Res.    85.    Resolution    relating    to    the 
future  of  Afghanistan:  to  the  Committee  on 
Foreign  Relations. 

By  Mr.  LAUTENBERG  (for  himself, 
Mr.  Rollings,  Mr.  Ford,  Mr.  Brad- 
ley, Ms.  MiKULSKi,  Mr.  D'Amato, 
Mr.  Heinz.  Mr.  Sarbanes,  and  Mr. 

MOYNIHAN): 

S.  Res.  86.  Resolution  to  request  the  Presi- 
dent of  the  United  States  to  appoint  a  spe- 
cial commission  to  consider  the  destruction 
of  Pan  American  World  Airways  Flight  103. 
and  the  security  of  air  travel;  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation. 

By  Mr.  GRASSLEY: 

S.  Con.  Res.  25.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
number  of  refugees  admitted  to  the  United 
States  and  the  appropriation  for  programs 
for  refugee  migration  and  resettlement 
should  be  Increased  and  that  the  Depart- 
ment of  Justice  should  reestablish  the  pre- 
sumption that  Jews  and  members  of  other 
religious  minorities  emigrating  from  the 
Soviet  Union  qualify  for  refugee  status  for 
admission  to  the  United  States;  to  the  Com- 
mittee on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  CONRAD: 
S.  643.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  an  indi- 
vidual a  credit  against  income  tax  for 
certain  expenditures  for  the  purpose 
of  reducing  radon  levels  in  the  princi- 
pal residence  of  the  individual,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 

RADON  TAX  CREDIT  LEGISLATION 

Mr.  CONRAD.  Mr.  President,  I  am 
sending  to  the  desk  today,  for  appro- 
priate referral,  a  bill  to  help  people 
defray  some  of  the  costs  associated 
with  reducing  the  concentration  of 
radon  gas  in  their  homes. 

Mr.  President,  up  to  20,000  people 
will  die  of  limg  cancer  this  year  from 
long-term  exposure  to  radon  gas,  and 
the  source  of  this  poison  is  inside  their 
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own  homes.  According  to  the  Environ- 
mental Protection  Agency,  indoor  air 
pollution  can  cause  more  serious 
health  problems  than  outdoor  pollu- 
tion, and  radon  is  the  most  deadly  of 
the  indoor  pollutants.  It  is  estimated 
that  people  spend  up  to  70  percent  of 
their  time  in  their  own  home.  If  a 
home  is  contaminated  with  radon,  it 
means  the  residents  are  constantly 
being  exposed  to  this  deadly  gas.  The 
problem  is  even  more  serious  with 
young  children,  who  not  only  spend  a 
greater  percent  of  their  time  in  the 
home,  but  are  more  susceptible  to 
radon's  damaging  radiation  than  are 
adults. 

Last  year  the  Congress  passed,  and 
the  President  signed  into  law,  an  his- 
toric bill  which  started  the  process  of 
collecting  information  on  radon  and 
developing  methods  to  test  and  reduce 
radon  levels  in  buildings.  On  the  basis 
of  research  done  partly  as  a  result  of 
this  legislation,  the  EPA  estimates 
that  10  million  homes  may  have  radon 
levels  which  are  above  the  threshold 
that  requires  mitigation— a  level  that 
is  the  nuclear  radiation  equivalent  of 
200  chest  X  rays  per  year.  The  agency 
also  estimates  that  it  will  cost  from  at 
least  several  hundred  dollars  to  more 
than  $3,000  to  reduce  the  radon  con- 
centration to  an  acceptable  level  in  a 
home.  For  the  average  homeowner, 
such  costs  may  be  very  dificult  to  bear. 

The  bill  which  I  am  introducing 
today  would  provide  for  a  20-percent 
Federal  tax  credit  to  individuals  to 
help  reduce  the  cost  of  radon  mitiga- 
tion in  their  principal  residence.  If  all 
10  million  homes  in  this  country 
which  have  elevated  levels  of  radon 
were  treated  to  reduce  the  concentra- 
tion to  a  safe  level,  the  total  cost  to  the 
taxpayers  would  be  only  one-tenth  the 
health  care  costs  alone  of  treating 
20.000  people  for  lung  cancer. 

In  addition  to  the  tax  credit,  there  is 
another  important  provision  of  this 
bill.  It  contains  a  10-year  sunset 
clause.  This  will  help  control  the  cost 
to  the  taxpayers  and  ensure  that 
people  take  timely  advantage  of  the 
bill's  provisions. 

Mr.  President,  unlike  with  other  sus- 
pected carcinogens,  we  know  where 
radon  comes  from,  how  it  causes 
cancer,  how  many  people  it  will  affect 
and.  most  important,  how  to  get  rid  of 
it.  This  bill  would  provide  important, 
needed  help  for  people  who  have  ele- 
vated levels  of  radon  in  their  homes 
and  want  to  do  something  about  it. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Recoro. 

S.  843 

Be  it  enacted  try  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION  I.  CREOrT  POR  EXPENDITT'RES  FOR  RE- 
DUCING RADON  LEVELS  IN  CERTAIN 
PMNOPAL  RESIDENCES. 

(a)  Ik  Oxirral.— Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 


Revenue  Code  of  1986  (relating  to  nonre- 
fundable personal  credits)  is  amended  by  in- 
serting after  section  25  the  following  new 
section: 

■*SEC.  XSA.  EXPENDITURES  IX>R  REDUCING  RADON 
LEVELS  IN  CERTAIN  PRICIPAL  RESI- 
DENCES. 

"(a)  AixowANCE  or  Credit.— In  the  case  of 
an  individual,  there  shall  be  allowed  as  a 
credit  against  the  tax  imposed  by  this  chap- 
ter for  the  taxable  year  an  amount  equal  to 
the  qualified  radon-reduction  expenditures 
with  respect  to  an  eligible  principal  resi- 
dence. 

"(b)  Qualified  Radon-Reduction  Expend- 
itures.—For  purposes  of  subsection  <a)— 

"(1)  In  general.— In  the  case  of  any  dwell- 
ing unit,  the  qualified  radon-reduction  ex- 
penditures are  20  percent  of  so  much  of  the 
radon-reduction  expenditures  made  by  the 
taxpayer  during  the  taxable  year  with  re- 
spect to  such  unit  as  does  not  exceed  $3,000. 

"(2)  Prior  expenditures  by  taxpayer  on 

SAME  residence  TAKEN   INTO  ACCOUNT.- If  for 

any  prior  year  a  credit  was  allowed  to  the 
taxpayer  under  this  section  with  respect  to 
any  dwelling  unit,  paragraph  ( 1 )  shall  be  ap- 
plied for  the  taxable  year  with  respect  to 
such  dwelling  unit  by  reducing  the  dollar 
amount  contained  therein  by  the  prior  year 
expenditures  taken  into  account  under  such 
paragraph. 

"(c)  Depinitions.- For  purposes  of  this 
section— 

■■(  1 )  Radon-reduction  EXPENDITURES.— The 
term  radon-reduction  expenditure'  means 
any  expenditure  made  by  the  taxpayer  for 
property  (or  for  the  original  installation  of 
such  property)  installed  in  or  on  a  dwelling 
unit  (which,  at  the  time  such  expenditure  is 
made,  is  an  eligible  principal  residence)  if 
such  property— 

"(A)  is  designed  to  reduce  the  radon  in  the 
air  inside  such  residence. 

"(B)  can  reasonably  be  expected  to  remain 
in  operation,  or  continue  to  have  effect,  for 
at  least  3  years,  and 

"(C)  meets  the  appropriateness,  perform- 
ance, and  quality  standards  (if  any)  which— 

"(i)  have  been  prescribed  by  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  by  regulations,  and 

"(ii)  are  in  effect  at  the  time  of  the  acqui- 
sition of  the  property. 

"(2)  Eligible  principal  residence.— The 
term  'eligible  principal  residence'  means  a 
dwelling  unit— 

"(A)  which  is  l(x»ted  in  the  United  States, 

"(B)  which  Is  used  by  the  taxpayer  as  his 
principal  residence,  and 

"(C)  which  is  determined  under  a  tech- 
nique approved  by  the  Environmental  Pro- 
tection Agency  to  have  a  radon  level  which 
requires  action  to  be  taken  to  reduce  such 
level. 

"(d)  Special  Rules.— 

"(1)  When  expenditure  made:  amount  op 
expenditures.— 

"(A)  In  general.— An  expenditure  with  re- 
spect to  an  item  shall  be  treated  as  made 
when  original  installation  of  the  item  is 
completed. 

"(B)  Amount.— The  amount  of  any  ex- 
penditure shall  be  the  cost  thereof. 

"(2)  Principal  residence.— The  determi- 
nation of  whether  or  not  a  dwelling  unit  is  a 
taxpayer's  principal  residence  shall  be  made 
under  principles  similar  to  those  applicable 
to  section  1034,  except  that— 

"(A)  no  ownership  requirement  shall  be 
imposed,  and 

"(B)  the  period  for  which  a  dwelling  is 
treated  as  the  principal  residence  of  the  tax- 
payer shall  include  the  30-day  period  ending 


on  the  first  day  on  which  it  would  (but  for 
this  subparagraph)  be  treated  as  his  princi- 
pal residence. 

"(3)  Certain  rules  to  apply.— Paragraph 
(10)  of  section  23(c),  and  paragraphs  (1),  (2), 
and  (3)  of  section  23(d),  shall  apply  for  pur- 
poses of  this  section. 

"(e)  Basis  Adjustment.- For  purposes  of 
this  subtitle,  if  a  credit  is  allowed  under  this 
section  for  any  expenditure  with  respect  to 
any  property,  the  increase  in  the  basis  of 
such  property  which  would  (but  for  this 
subsection)  result  from  such  expenditure 
shall  be  reduced  by  the  amount  of  the  credit 
so  allowed. 

"(f)  Termination.— This  section  shall 
apply  to  amounts  paid  or  incurred  during 
the  10-year  period  beginning  on  the  date  of 
the  enactment  of  this  section." 

(b)  Technical  Amendment.— Subsection 
(a)  of  section  1016  of  such  Code  (relating  to 
adjustments  to  basis)  is  amended  by  striking 
out  "and"  at  the  end  of  paragraph  (26).  by 
striking  out  the  period  at  the  end  of  para- 
graph (27)  and  inserting  in  lieu  thereof  ". 
and",  and  by  adding  after  paragraph  (27) 
the  following  new  paragraph: 

"(28)  to  the  extent  provided  in  section 
25A(e).  in  the  case  of  property  with  respect 
to  which  a  credit  has  been  allowed  under 
section  25A." 

(c)  Clerical  Amendment.— The  table  of 
sections  for  subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  1  of  such  Code  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  25  the  following  new  item: 

"Sec.  2SA.  Expenditures  for  reducing  radon 
levels  in  certain  principal  resi- 
dences." 

(d)  Eppective  Date.— The  amendments 
made  by  this  section  shall  apply  to  amounts 
paid  or  incurred  after  the  date  of  the  enact- 
ment of  this  Act.  in  taxable  years  ending 
after  such  date. 


By  Mr.  McCAIN: 
S.  644.  A  bill  to  amend  the  National 
Science  and  Technology  Policy.  Orga- 
nization, and  Priorities  Act  of  1976  in 
order  to  provide  for  improve  coordina- 
tion of  national  scientific  research  ef- 
forts to  develop  substitutes  for  certain 
substances:  to  the  Committee  on  Com- 
merce. Science,  and  Transportation, 

coordination  op  national  scientipic 
research  efforts 
•  Mr.  McCAIN.  Mr.  President,  the 
family  of  nations  may  disagree  on 
many  topics.  We  must  never  forget, 
however,  the  many,  and  most  impor- 
tant, things  we  hold  in  common,  in- 
cluding an  intense  responsibility  for 
the  health  of  spaceship  Earth  as 
Buckmlnster  Puller  once  called  it. 

Mankind  and  our  biosphere  are  now 
confronted  by  an  environmental 
danger  of  enormous  scope  and  with 
far-reaching  implications.  I  am  speak- 
ing about  the  depletion  of  the  strato- 
spheric ozone  layer. 

Scientists  have  discovered  that  chlo- 
rine from  manmade  industrial  com- 
pounds—known as  chlorofluorocar- 
bons  and  halons— play  a  serious  role  in 
depleting  the  layer  which  protects  the 
Earth  from  the  most  dangerous  solar 
ultraviolet  rays.  The  Earth's  increased 
exposure  to  U-V-B  radiation  which 
will  result  if  this  phenomenon  remains 
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unchecked,  portends  a  variety  of 
harmful  consequences.  They  include  a 
higher  incidence  of  skin  cancer  and 
cataracts,  suppression  of  the  human 
body's  immune  system,  and  reduced 
crop  growth  and  yield. 

EPA  estimates  that  if  ozone  deple- 
tion trends  continue,  we  could  expect 
40  million  excess  skin  cancers  and  an 
additional  800.000  deaths  within  the 
next  80  years.  In  addition,  CPC's  have 
been  identified  with  global  warming, 
contributing  an  estimated  20  percent 
to  the  greenhouse  effect.  The  result- 
ing climate  change  predicted  by  some 
experts  could  mean  a  variety  of  untold 
effects  on  the  terrestrial  and  aquatic 
ecosystems. 

The  urgent  need  to  address  this  situ- 
ation has  not  been  lost  on  the  world 
community.  Mr.  President.  In  1987, 
the  United  States  along  with  24  other 
nations  and  the  European  Economic 
Community  signed  the  Montreal  Pro- 
tocol on  substances  that  deplete  the 
ozone  layer. 

The  parties  to  that  treaty  pledged  to 
reduce  1986  world  CPC  production 
levels  50  percent  by  the  year  1998,  and 
to  freeze  halon  production  at  1986 
levels.  This  body  voted  unanimously  to 
ratify  that  treaty  last  year. 

While  the  ink  was  drying  on  the  pro- 
tocol, however,  the  latest  scientific 
data  indicated  that  the  situation  may 
be  more  serious  than  previously  sup- 
posed. The  information  came  from  the 
second  of  two  expeditions  to  Antarcti- 
ca and  a  study  conducted  by  the  Inter- 
national Ozone  Trends  Panel. 

The  Panel  was  comprised  of  repre- 
sentatives from  NASA,  the  National 
Oceanic  and  Atmospheric  Administra- 
tion, the  Federal  Aviation  Administra- 
tion, the  World  Meteorological  Orga- 
nization, and  the  United  Nations  Envi- 
ronment Program. 

One  hundred  scientists  spent  1  year 
peer  reviewing  ozone  measurement 
data,  including  information  gathered 
by  NASA's  Nimbus  7  satellite.  The 
Panel  confirmed  the  seasonal  hole 
which  occurs  in  the  ozone  layer  over 
Antarctica  and  estimated  that  between 
1969  and  1986.  depletion  in  the  ozone 
layer  averaged  between  1  and  3  per- 
cent over  the  entire  Northern  Hemi- 
sphere. 

Because  of  this  latest  information 
and  the  findings  from  a  recent  expedi- 
tion to  the  Arctic  to  assess  atmospher- 
ic conditions  at  the  North  Pole,  many 
authorities  now  believe  we  must  ban 
CPC  production  altogether. 

Two  weelcs  ago  at  an  international 
environmental  conference  in  London, 
I>rime  Minister  Margaret  Thatcher  an- 
nounced that  Britain  would  ban  pro- 
duction of  CFC's  by  the  turn  of  the 
century.  Shortly  thereafter.  President 
Bush  announced  that  the  United 
States  would  follow  suit— provided 
that  safe-substitutes  are  available. 

World  attention  is  focused  squarely 
on  this  issue.  Eliminating  the  environ- 


mental threat  posed  by  CPC's  is  high 
on  the  national  and  international 
agenda.  Let  there  be  no  mistake,  meet- 
ing this  responsibility  will  be  no 
simple  task.  CPC's  are  pervasive  indus- 
trial compounds  used  widely  through- 
out the  world  for  many  important  pur- 
poses. Eliminating  them  will  have  an 
enormous  impact  upon  many  indus- 
tries and  consimiers. 

CFC's  are  used  as  refrigerants  in  air 
conditioners,  refrigerators  and  freez- 
ers. They  are  employed  as  foam  blow- 
ing agents  in  such  items  as  insulation 
and  packaging  materials.  And  they  are 
used  extensively  as  solvents.  This 
Nation  has  130  billion  dollars'  worth 
of  installed  capital  equipment  using 
CFC  and  halon  compounds,  many  of 
which  we  do  not  yet  have  safe  substi- 
tutes for. 

Mr.  President,  clearly,  to  protect  the 
ozone  layer  as  we  must,  and  to  avoid 
potential  widespread  economic  and  in- 
dustrial disruption,  we  must  commit 
ourselves  to  the  development  of— and 
transition  to— safe  and  suitable  CFC 
alternatives.  This  effort  must  be  a  top 
domestic  priority.  And  the  gravity  of 
this  situation  requires  that  we  mtw- 
shal  the  available  resources  and  tech- 
nical expertise  of  the  public,  as  well  as 
the  private  sector,  to  help  achieve  our 
goals. 

Today,  I  am  introducing  legislation 
which  I  believe  will  help  make  the 
Federal  Government  a  full,  committed 
and  more  effective  partner  in  the 
search  for  safe  substitutes.  It  would  do 
so  by  establishing  a  special  working 
group  under  the  Federal  Coordinating 
Council  for  Science.  Engineering,  and 
Technology.  The  group  will  be  com- 
prised of  representatives  from  the  Na- 
tional Institute  of  Standard  Technolo- 
gy, the  National  Oceanic  and  Atmos- 
pheric Administration,  the  Depart- 
ment of  Energy,  the  Environmental 
Protection  Agency,  and  other  Federal 
Departments.  Together  they  will  work 
closely  with  an  advisory  panel  from 
the  CPC  and  halon  manufacturing 
and  user  industries. 

Their  job  will  be  to  coordinate,  de- 
velop and  implement  Federal  govern- 
mental research  and  other  initiatives 
involving  CPC's.  so  that  we  can  maxi- 
mize and  improve  the  use  of  Federal 
resources.  A  number  of  agencies  in- 
cluding the  Department  of  Commerce, 
Department  of  Energy,  Environmental 
Protection  Agency,  and  Department  of 
Defense  have  money,  research  facili- 
ties, and  scientific  expertise  to  assist  in 
the  guest  for  replacement  compoimds. 
Coordination  and  better  employment 
of  those  resources  is  critical. 

Furthermore,  the  working  group  will 
recommend  programs  for  appropriate 
intergovernmental,  international,  and 
commercial  technology  transfer.  Infor- 
mation sharing  will  not  only  facilitate 
efforts  at  home,  but  is  essential  if  we 
are  to  gain  the  cooperation  of  the  de- 
veloping world. 


We  must  understand  that  many 
third  world  countries  are  anxious  to 
improve  living  standards  with  refriger- 
ation, and  are  reluctant  to  agree  to 
severe  CPC  restrictions.  Industrial 
commitments  to  the  manufacture  of 
controlled  CFC's  by  some  of  these 
countries,  would  substantially  under- 
mine ozone  protection  efforts  in  other 
parts  of  the  world. 

Ozone  depletion  is  a  global  problem 
requiring  a  global  solution.  The  faster 
we  can  find  suitable  replacement  (im- 
pounds, and  share  that  vital  informa- 
tion and  technology  with  developing 
coimtries,  the  more  likely  we  are  to  re- 
ceive their  cooperation,  without  im- 
peding the  efforts  of  those  countries 
to  better  the  lives  of  their  citizens. 
This  is  something  we  should  all  have 
an  interest  in.  The  working  group  will 
provide  a  coordinated  and  centralized 
distribution  point  for  essential  indus- 
trial, technical,  and  scientific  data. 

Mr.  President,  the  working  group 
will  have  a  number  of  other  important 
functions.  Among  them  will  be  to 
review  Federal.  State,  and  local  laws  to 
ensure  that  they  are  consistent  with 
our  efforts  to  promote  substitutes. 
Furthermore,  they  will  seek  ways  to 
promote  recycling  and  remove  barriers 
which  may  exist  to  the  recycling  in- 
dustry. 

We  must  not  lose  sight  of  the  fact 
that  capital  equipment  containing 
CFC's  pervades  our  economy  and  will 
for  many  years  to  come— even  if  sub- 
stitutes were  found  tomorrow.  The  re- 
cycling and  conservation  of  CFC's. 
therefore,  are  critical  under  any  cir- 
cimistances.  In  light  of  this,  the  work- 
ing group  will  examine  ways  we  can 
develop  and  encourage  proper  han- 
dling and  field  practices  to  reduce 
ozone  depleting  emissions. 

While  regulations  requiring  proper 
handling  are  well  intentioned.  unfor- 
timately.  many  times  they  are  unen- 
forceable. The  key  is  education.  A  logi- 
cal first  step  would  be  to  ensure  that 
the  tradespeople  who  work  with  CPC's 
understand  the  problem  and  receive 
the  proper  training  they  need  to 
handle  those  compounds  as  safely  and 
conservatively  as  possible.  Perhaps  the 
working  group  could  work  with  indus- 
try and  other  areas  of  the  Govern- 
ment to  develop  curriculum  and  re- 
source material  on  proper  handling 
techniques.  We  can  then  ensure  that 
this  material  is  introduced  to  practi- 
tioners and  students  involved  in  refrig- 
eration, air  conditioning,  and  auto 
repair,  updating  the  curriculum  as 
technology  and  public  policy  change. 
Trade  schools  should  be  especially  tar- 
getted  for  such  a  program.  This  seems 
like  a  fair  and  prudent  step  to  take. 

Finally.  Mr.  President,  this  legisla- 
tion will  require  us  to  look  at  Federal 
pr(x;urement  policies,  practices  and 
governmental  uses  of  ozone-depleting 
substances  and  develop  measures  to 
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promote  the  earliest  poesible  transi- 
tion to  alternative  products  as  they 
are  available.  It  should  come  as  no  sur- 
prise that  the  Federal  Goverrmient  is 
one  of  the  largest  buyers  of  products 
j  containing  CPC's  and  halons.  Taking 
'  immediate  action  to  replace  those 
items  with  environmentally  safe  prod- 
ucts would  provide  Federal  leadership 
and  stimulate  producers  to  meet  the 
demand  for  alternatives. 

Mr.  President.  I  believe  this  legisla- 
tion will  play  a  vital  role  in  helping  us 
to  find  safe  industrial  substitutes  and 
to  take  the  affirmative  actions  neces- 
sary to  protect  the  ozone  layer  in  an 
efficient,  effective,  and  cooperative 
fashion. 

We  have  augiist  responsibilities  as 
the  privileged  stewards  of  this  E^arth. 
With  our  leadership  and  through  con- 
tinued international  cooperation,  the 
world  community  can  meet  its  obliga- 
tions—and it  must. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Recobo.  as  follows: 

S.  644 
Be  it  enacted  by  the  Senate  and  Home  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  401  of  the  National  Science  and 
Technology  Policy,  Organization,  and  Prior- 
ities Act  of  1976  (42  U.S.C.  6651)  U  amended 
to  read  as  follows: 

"FUNCTIONS  or  COUNCIL 

"Sec.  401.  (a)  The  Federal  Coordinating 
Council  for  Science,  Engineering,  smd  Tech- 
nology (hereinafter  referred  to  as  the 
'Council')  shall  consider  problems  and  devel- 
opments in  the  fields  of  science,  engineer- 
ing, and  technology  and  related  activities  af- 
fecting more  than  one  Federal  agency,  and 
shall  recommend  policies  and  other  meas- 
ures designed  to— 

"(1)  provide  more  effective  planning  and 
administration  of  Federal  scientific,  engi- 
neering, and  technological  programs; 

"(2)  identify  research  needs,  including 
areas  requiring  additional  emphasis: 

"(3)  achieve  more  effective  utilization  of 
the  scientific,  engineering,  and  technologi- 
cal resources  and  facilities  of  Federal  agen- 
cies, including  the  elimination  of  unwar- 
ranted duplication:  and 

"(4)  further  international  cooperation  in 
science,  engineering,  and  technology. 

"<b)  The  Council  may  be  assigned  respon- 
sibility for  developing  long-range  and  co- 
ordinated plans  for  scientific  and  technical 
research  which  involve  the  participation  of 
more  than  two  Federal  agencies.  Such  plans 
shaU- 

"(1)  identify  research  approaches  and  pri- 
orities which  most  effectively  advance  scien- 
tific understanding  and  provide  a  basis  for 
policy  decisions: 

"(2)  provide  for  effective  cooperation  and 
coordination  of  research  among  Federal 
agencies:  and 

"(3)  encourage  domestic  and.  as  appropri- 
ate, international  cooperation  among  gov- 
ernment, industry,  and  university  scientists. 

"(c)  The  Council  shall  perform  such  other 
related  advisory  duties  as  shall  be  assigned 
by  the  President  or  by  the  Chairman  of  the 
CounclL 


•(d)  for  the  purpose  of  carrying  out  the 
provisions  of  this  section,  each  Federal 
agency  represented  on  the  Council  shall  fur- 
nish necessary  assistance  to  the  Council. 
Such  assistance  may  include 

•(1)  detailing  employees  to  the  Coimcil  to 
perform  such  functions,  consistent  with  the 
purposes  of  this  section,  as  the  Chairman  of 
the  Council  may  assign  to  them;  and 

"(2)  undertaking,  upon  request  of  the 
Chairman,  such  special  studies  for  the 
Council  as  come  within  the  scope  of  author- 
ity of  the  Council. 

"(e)  For  the  purpose  of  developing  inter- 
agency plans,  conducting  studies,  and 
making  reports  as  directed  by  the  Chair- 
man, standing  committees  and  working 
groups  of  the  Council  may  be  established. 

•(b)  Section  207(a)(1)  of  the  National  Sci- 
ence and  Technology  Policy.  Organization, 
and  Priorities  Act  of  1976  (42  U.S.C. 
6616<aMl))  is  amended  by  striking  'estab- 
lished under  Title  IV". 

Sec.  2.  The  National  Science  and  Technol- 
ogy Policy,  Organization,  and  Priorities  Act 
of  1976  (42  U.S.C.  6601  et  seq.)  is  amended 
by  adding  at  the  end  the  following  new  title: 
•TITLE  VI— OZONE  DEPLETION 
WORKING  GROUP 

"FINDINGS  AND  PURPOSE 

"Sk.  601.(a)  Congress  finds  and  declares 
the  following: 

■•(1)  The  ozone  layer  in  the  upper  atmos- 
phere is  deteriorating  as  a  result  of  chemi- 
cal interactions  with  chlorofluorocarbons 
and  halons  emitted  into  the  atmosphere  in 
the  course  of  human  activity. 

■(2)  The  United  States  is  a  party  to  and  is 
implementing  the  Montreal  Protocol,  which 
calls  for  a  50  percent  reduction  in  1986 
worldwide  production  levels  of  chlorofluoro- 
carbons by  1998  and  a  freeze  and  1986  pro- 
duction levels  of  halons. 

■•(3)  The  Ozone  Trends  Panel  Report  of 
the  National  Aeronautics  and  Space  Admin- 
istration presents  new  and  disturbing  infor- 
mation that  should  intensify  efforts  to  de- 
velop safe  alternatives  to  the  existing  chlor- 
ofluorocarbon  and  halon  compounds. 

■■(4)  Further  reductions  in  the  production 
and  use  of  chlorofluorocarbons  and  halons 
are  likely  to  be  necessary  in  light  of  this 
new  information. 

••(5)  Chlorofluorocarbons  and  halons  are 
pervasive  industrial  components  and  the 
United  States  should  be  commercially  and 
industrially  prepared  for  further  reductions. 

'•(6)  The  Federal  Government  is  one  of 
the  largest  purchasers  of  products  contain- 
ing chlorofluorcKarbons  and  halons. 

•(7)  The  rapid  development  of  and  transi- 
tion to  safe  substitutes  for  chlorofluorocar- 
bons and  halons  and  alternative  technology 
are  vital  to  the  national  and  international 
interest. 

••(8)  The  Federal  Government  should— 
"(A)  devise  initiatives  and  assist  industry 
to  facilitate  the  development  of  safe  substi- 
tutes  for   chlorofluorocarbons   and   halons 
and  alternative  technology; 

•(B)  identify  sUtutory  and  regulatory  im- 
pediments to  chlorofluorocarbon  and  halon 
reduction  and  recycling: 

"(C)  cooperate  with  the  private  sector  to 
identify  opportunities  for  additional  such 
recycling  and  conservation  initiatives: 

•'(D)  identify  governmental  procurement 
and  use  of  chlorofluorocarbons  and  halons: 
and 

••(E>  undertake  initiatives,  including  gov- 
ernment-supported research,  to  assist  indus- 
try in  accomplishing  the  transition  to  safe 
substitutes  and  alternative  technology  as 
goon  as  practicable. 


•'WORKING  GROUP 


'Sec.  602.(a)  The  President,  through  the 
Council,  shall  esUblish  a  working  group 
which,  in  accordance  with  title  IV  and  the 
provisions,  findings,  and  purposes  of  this 
title,  shall— 

"(1)  coordinate,  develop,  and  help  imple- 
ment initiatives  on  research  and  other  ac- 
tivities of  Federal  agencies  and  departments 
to  facilitate  the  development  of  and  transi- 
tion to  safe  substitutes  for  chlorofluorocar- 
bons and  halons  and  alternative  technology: 
and 

••(2)  conduct  a  comprehensive  study  for 
the  purpose  of  determining  the  steps  which 
can  be  taken  to  reduce  the  emission  of 
chlorofluorocart>ons  and  halons. 

••(b)  In  carrying  out  the  study  required  by 
subsection  (a),  the  working  group  shall— 

"(1)  determine  whether  any  Federal, 
State,  or  local  laws  and  regulations  are  im- 
peding the  reduction  of  chlorofluorocarbons 
and  halons  and  the  transition  to  safe  substi- 
tutes and  alternative  technology: 

"(2)  recommend  Federal  research  pro- 
grams and  other  activities  to  assist  industry 
in  identifying  alternatives  to  the  use  of 
chlorofluorocarbons  and  halons  as  refriger- 
ants, solvents,  fire  retardants,  foam-blowing 
agents,  and  other  commercial  applications 
and  in  achieving  a  transition  to  those  alter- 
natives; 

"(3)  identify  steps  to  promote  or  assist  in 
chlorofluorocarbon  and  halon  recycling  and 
conservation: 

"(4)  examine  Federal  procurement  prac- 
tices with  respect  to  chlorofluorocarbons 
and  halons  and  recommend  measures  to 
promote  the  earliest  possible  transition  by 
the  Federal  Government  to  the  use  of  safe 
substitutes  where  they  are  available: 

••(5)  specify  initiatives,  including  appropri- 
ate intergovernmental,  international,  and 
commercial  information  and  technology 
transfers,  to  promote  the  development  and 
use  of  chlorofluorocarbon  and  halon  substi- 
tutes, and  alternative  technology: 

"(6)  identify  steps  and  initiatives  to  foster 
proper  handling  processes  and  field  prac- 
tices involving  chlorofluorocarbons  and 
halons  to  reduce  ozone-depleting  emissions: 
and 

"(7)  take  other  such  steps  as  are  necessary 
to  fulfill  the  purposes  of  the  working  group 
as  set  forth  in  subsection  (a). 

••(c)  The  working  group  shall  address, 
where  appropriate,  the  relevant  programs 
and  activities  of.  and  shall  include  repre- 
sentatives from,  the  following  Federal  agen- 
cies and  departments: 

••(1)  the  Department  of  Conunerce,  par- 
ticularly the  National  Oceanic  and  Atmos- 
pheric Administration  and  the  National  In- 
stitute for  Standards  and  Technology; 

"(2)  the  National  Science  Foundation; 

'•(3)  the  National  Aeronautics  and  Space 
Administration; 

•■(4)  the  Environmental  Protection 
Agency; 

•'(5)  the  Department  of  Energy: 

••(6)  the  Department  of  Agriculture; 

••(7)  the  Department  of  the  Interior, 

••(8)  the  Department  of  Defense; 

'•(9)  the  Department  of  State;  and 

••(10)  such  other  agencies  and  depart- 
ments as  the  President,  or  the  Chairman  of 
the  Council,  considers  appropriate,  includ- 
ing the  General  Services  Administration 
and  the  Office  of  the  United  SUtes  Trade 
Repr<>sentative. 

••(d)(1)  The  President,  or  the  Chairman  of 
the   CouncU.   shall   designate  one   of   the 
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members  of  the  working  group  to  serve  as 
chairman. 

■•(2)  The  President  shall  call  the  first 
meeting  of  the  working  group  prior  to  the 
expiration  of  the  120-day  period  following 
the  date  of  enactment  of  this  title. 

•■(e)  The  Council  shall,  not  later  than  12 
months  after  the  date  of  enactment  of  this 
title,  report  the  results  of  the  study  re- 
quired by  subsection  (a)  to  the  President 
and  to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation  of  the  Senate  and 
the  Committee  on  Science,  Space,  and  Tech- 
nology of  the  House  of  Representatives. 
Such  report  shall  Include  the  findings  of 
the  working  group  and  its  recommendations 
for  such  statutory  and  regulatory  changes, 
research  progams,  and  other  initiatives  as 
the  working  group  determines  necessary  in 
order  to  assist  in  the  effort  to  reduce  the 
use  of  chlorofluorocarbons  and  halons  In 
the  United  States,  to  assure  a  smooth  tran- 
sition to  the  use  of  safe  substitutes,  and  to 
meet  the  purposes  of  this  title. 

ADVISORY  BOARO 

•'Sec.  603.  (a)  The  Director  shall  establish 
an  advisory  board  to  assist  the  Council  and 
the  working  group  established  under  section 
602  In  carrying  out  the  purposes  of  this 
title. 

••(b)  The  advisory  board  shall  consist  of  at 
least  six  members,  two  of  whom  shall  be  in- 
dustry representatives  from  chlorofluoro- 
carbon  and  halon  manufacturers  and  four 
of  whom  shall  be  industry  representatives 
from  chlorofluorocarbon  and  halon  users. 

••(c)  Members  of  the  advisory  board  shall 
serve  without  compensation  in  addition  to 
compensation  they  may  otherwise  be  enti- 
tled to  receive,  but  shall  be  reimbursed  for 
travel,  subsistence,  and  other  such  expenses 
incurred  in  the  actual  performance  of  duties 
vested  in  the  advisory  board. 

••(d)  The  advisory  board  shall  be  estab- 
lished not  later  than  three  months  follow- 
ing the  date  of  enactment  of  this  title  and 
shall  continue  to  exist  as  long  as  the  work- 
ing group  established  under  section  602  is  In 
existence. 

••DErimnoNS 

'Sec.  604.  For  purposes  of  this  title— 

•■(1)  the  term  chlorofluorocarbon'  means 
any  controlled  substance  listed  in  Group  I 
of  Annex  A  of  the  Montreal  Prot(x;ol; 

••(2)  the  term  halon'  means  any  controlled 
substance  listed  in  Group  11  of  such  Annex 
A  of  the  Montreal  Protocol;  and 

"(3)  the  term  •Montreal  Protocol'  means 
the  Montreal  Protocol  on  Substances  that 
Deplete  the  Ozone  lAyer,  done  at  Montreal 
on  September  16,  1987.".» 

By  Mr.  DODD  (for  himself  and 
Mr.  Heinz)  (by  request): 
S.  646.  A  bill  to  amend  the  Federal 
securities  laws  in  order  to  facilitate  co- 
operation between  the  United  States 
and  foreign  countries  in  securities  law 
enforcement;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

INTERMATIONAL  SECURITIES  ENFORCEMENT 
COOPERATION  ACT 

•  Mr.  DODD.  Mr.  President,  today  my 
friend  and  ranking  minority  member 
of  the  Securities  Subcommittee.  Sena- 
tor Heinz,  and  I  are  introducing  legis- 
lation requested  by  the  Securities  and 
Exchange  Commission  to  improve  the 
flow  of  information  to  shareholders, 
streamline  the  issuance  of  debt  securi- 
ties, ensure  the  integrity  and  efficien- 


cy of  our  capital  markets,  and 
strengthen  the  SEC's  enforcement 
tools  to  protect  investors  and  police 
the  securities  markets  here  and 
abroad. 

This  legislation,  which  we  are  intro- 
ducing as  five  separate  bills,  includes: 
the  International  Securities  Enforce- 
ment Cooperation  Act  of  1989;  the  Se- 
curities Law  Enforcement  Remedies 
Act  of  1989;  the  Market  Reform  Act  of 
1989;  the  Shareholder  Communica- 
tions Improvement  Act  of  1989;  and 
the  Trust  Indenture  Reform  Act  of 
1989.  We  are  introducing  these  propos- 
als as  submitted  to  Congress  by  the 
SEC  in  order  to  solicit  public  comment 
about  the  need  for  these  measures,  as 
well  as  about  the  technical  drafting  of 
their  provisions. 

A  number  of  these  provisions  are 
controversial,  and  we  look  forward  to 
an  active  and  constructive  debate  In- 
volving investor  and  business  repre- 
sentatives, as  well  as  other  commenta- 
tors. Although  we  are  not  endorsing 
all  of  these  measures  at  this  time,  we 
believe  the  subconmiittee  has  a  re- 
sponsibility to  give  serious  consider- 
ation to  legislation  proposed  by  the 
expert  agency  created  by  Congress  to 
protect  investors  and  ensure  the  integ- 
rity of  the  capital-raising  process. 
There  is  no  specific  timetable  for  re- 
porting the  legislation,  but  I  hope  we 
can  move  expeditiously  in  our  consid- 
eration of  these  measures.  I  therefore 
urge  interested  parties  to  make  their 
views  known  to  the  subcommittee  at 
the  earliest  opportunity. 

Mr.  I>resident,  before  I  discuss  the 
legislation,  I  want  to  take  this  oppor- 
tunity to  discuss  what  Senator  Heinz 
and  I  anticipate  will  be  some  of  the 
broader  issues  examined  by  the  Securi- 
ties Subcommittee  in  this  Congress. 

SECURITIES  ISSUES  TO  BE  CONSIDERED  IN  THE 
10 1ST  CONGRESS 

I  think  we  all  agree  that  the  securi- 
ties markets  in  this  country  are  a  vital 
national  asset.  They  have  long  been 
considered  the  strongest,  fairest  and 
most  liquid  markets  in  the  world. 
Thousands  of  American  businesses, 
large  and  small,  depend  upon  these 
markets  to  help  raise  the  capital 
needed  for  long-term  investments  and 
economic  growth.  Indeed,  the  dynamic 
growth  and  productivity  of  American 
companies  over  many  decades  is  a 
result  of  the  efficiency  of  our  broad, 
public  markets  in  raising  capital  for 
their  needs.  The  jobs  of  millions  of 
Americans,  as  well  as  the  health  of  our 
economy  as  a  whole,  depends  upon  the 
continued  vigor  of  these  markets  in 
serving  the  capital  needs  of  our  com- 
panies. 

Just  as  important,  millions  of  Ameri- 
cans rely  upon  the  fairness  of  these 
markets  when  they  invest  their  sav- 
ings, whether  they  are  simply  putting 
away  funds  for  future  purchases,  for 
their  children's  education,  or  for  their 
own   retirement.  They  invest  in  our 


markets,  and  make  their  funds  avail- 
able for  American  industry,  because 
they  have  confidence— not  that  they 
will  be  protected  from  all  losses— but 
that  the  risks  of  losses  will  be  fully 
disclosed,  that  all  participants  enter 
the  markets  on  an  even-handed  basis, 
and  that  the  markets  as  a  whole  are 
sound. 

Our  securities  markets  have  changed 
dramatically  in  recent  years,  and  some 
of  the  changes  we  see— while  offering 
important  opportunities  for  both  busi- 
nesses and  investors — could  affect  the 
capital-raising  process.  Thus,  the  sub- 
committee has  a  special  responsibility 
to  examine  these  changes  and  ensure 
that  the  regulatory  agencies  and  orga- 
nizations have  considered  them  and 
are  equipped  to  meet  them. 

Senator  Heinz  and  I  hope  to  draw 
upon  the  best  minds  in  the  private 
sector  and  in  the  respective  regulatory 
agencies  to  work  with  the  subcommit- 
tee in  our  review  of  the  significant  de- 
velopments and  trends  in  our  capital 
markets.  Through  reports  and  papers 
prepared  for  the  subcommittee,  infor- 
mal forums  and  hearings,  we  hope  to 
generate  creative  thinking  on  the  di- 
rection of  our  markets  over  the  next 
decade,  and  the  adequacy  of  current 
laws  and  the  regulatory  framework  to 
oversee  those  markets.  While  some  of 
our  effort  will  be  directed  to  legislative 
proposals,  such  as  those  requested  by 
the  SEC,  we  anticipate  that  the  sub- 
committee's attention  will  also  be 
broadly  focused. 

SEC  resources  and  regulatory  and 
enforcement  tools 
The  subconunittee  will  begin  with  a 
hearing  April  6  on  the  SEC's  budget 
authorization  request.  As  the  agency 
with  responsibility  for  protecting  in- 
vestors and  ensuring  the  integrity  of 
the  markets,  the  SEC  simply  must 
have  the  resources  to  do  its  job.  We, 
therefore,  must  evaluate  whether  our 
markets  have  expanded  beyond  the  re- 
sources of  our  supervisory  organiza- 
tions and  regulatory  agencies  and  thus 
present  risks  that  cannot  be  managed 
under  current  resources. 

For  example,  from  1980  through 
1987.  annual  trading  on  the  Nation's 
stock  exchanges  increased  312  percent, 
volume  on  the  options  exchanges  grew 
215  percent,  and  trading  on  NASDAQ 
increased  466  percent.  In  this  same 
period,  the  number  of  registered 
borker-dealers  grew  80  percent,  the 
number  of  registered  representatives 
grew  135  percent,  and  the  number  of 
registered  investment  advisers  and  in- 
vestment companies  more  than  tri- 
pled. Within  this  remarkable  period  of 
growth,  the  number  of  documents 
filed  with  the  SEC  increased  signifi- 
cantly. However,  in  terms  of  staff 
years,  SEC  resources  have  remained 
relatively  stagnant. 

Numbers  do  not  tell  the  whole  story, 
however.  While  the  growth  in  activity 
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in  the  market  Is  impressive,  even  more 
important  has  been  the  increase  in  the 
sophistication  and  complexity  of  the 
securities  markets.  New  financing 
products  and  trading  strategies,  and 
enhancements  in  technology,  mandate 
a  regulatory  staff  that  has  the  exper- 
tise and  experience  to  keep  pace  with 
a  rapidly  changing  marketplace. 

There  is  no  reason  to  believe  this 
growth  In  the  size  and  complexity  of 
the  securities  market  will  abate.  Con- 
sequently, the  subcommittee,  together 
with  the  agencies  and  organizations 
responsible  for  overseeing  these  mar- 
kets, must  carefully  evaluate  the  per- 
sonnel and  other  resource  needs  of  the 
SEC. 

In  addition,  at  the  April  hearing  and 
in  future  hearings  or  meetings  with  in- 
vestor groups,  the  corporate  communi- 
ty, securities  industry  officials  and 
other  experts,  the  subcommittee  will 
have  an  opportunity  to  review  the 
Commission's  current  regulatory  poli- 
cies. It  is  critical  that  the  Commission 
have  sufficient  flexibility  to  protect 
investors  and  meet  the  needs  of  an 
evolving  trading  marketplace.  During 
recent  years,  the  SEC  has  undertaken 
a  number  of  significant  regulatory  ini- 
tiatives. However,  the  agency's  author- 
ity is  being  challenged  on  a  number  of 
fronts,  ranging  from  its  promulgation 
of  rules  relating  to  shareholder  dlsen- 
franchisement,  to  rules  relating  to  the 
trading  of  new  securities  products. 

The  subcommittee  also  will  have  an 
opportunity  to  examine  the  effective- 
ness of  the  Commission's  enforcement 
program  and  will  consider  whether  ad- 
ditional authority  or  enforcement 
tools  may  be  needed  by  the  SEC  to 
better  carry  out  Its  investor  protection 
responsibilities. 

77k  evolution  of  new  tecuritie*  and  securi- 
ties-related instruments  and  trading  strat- 
egies—post "crash"  and  other  issues 
Trading  in  financial  futures  began  in 
1975,  and  trading  in  the  first  stock 
index  futures  contract  began  only  7 
years  ago.  Today,  these  instnunents 
dominate  trading  on  the  futures  ex- 
changes. As  the  Presidential  Task 
Force  on  Market  Mechanisms  reported 
In  January  of  last  year,  the  market  for 
stock  index  futures  and  the  market  In 
the  underlying  stocks  are  inextricably 
linked.  New  trading  strategies,  such  as 
"program  trading"  and  the  use  of 
"portfolio  insurance."  have  had  a  dra- 
matic impact  on  our  capital  markets. 

The  futures  market  certainly  Is  not 
the  only  source  of  new  securities  and 
securities-related  instruments.  Banlis, 
insurance  companies  and  other  institu- 
tions continue  to  create  new  "hybrid" 
products.  The  securities  industry  itself 
is  creating  new  securities  instruments, 
ranging  from  "unbundled"  stock  units, 
to  participation  in  "baskets"  of  stocks. 
The  continued  move  toward  securitiza- 
tion of  assets,  ranging  from  mortgages 
to  car  loans,  promises  still  more  bene- 
fits for  borrowers,  more  flexibility  for 


lenders,  and  more  choices  for  Inves- 
tors. At  the  same  time,  this  trend 
poses  still  greater  challenges  for  those 
agencies  and  organizations  with  re- 
sponsibility to  oversee  the  expanding 
securities  markets. 

The  subcommittee  will  consider 
these  developments,  beginning  with  an 
examination  of  some  of  the  "post- 
crash"  market  reform  legislation  de- 
veloped by  the  SEC.  We  intend  to 
engage  the  SEC,  other  regulators,  in- 
dustry participants  and  experts  from 
the  financial  and  corporate  communi- 
ties, in  a  discussion  of  whether  suffi- 
cient safeguards  have  been  adopted  to 
address  future,  major  market  disturb- 
ances. In  additions,  it  appears  that 
new  product  development  will  contin- 
ue to  raise  jurisdictional  tensions 
among  regulators,  resulting  in  a  need 
for  Congress  to  further  examine  these 
matters. 

Globalization  of  the  securities  markets 

Concurrent  with  the  growth  in  trad- 
ing volume  and  market  participants, 
and  the  development  of  new  instru- 
ments and  trading  strategies,  the  secu- 
rities markets  have  expanded  beyond 
our  borders  into  a  global,  trading 
arena.  E>evelopments  in  information 
and  communications  technology  have 
facilitated  global  trading,  and  the  mar- 
ketplace today  extends  beyond  the  su- 
pervision of  any  one  market  regulator. 
Undoubtedly,  this  trend  poses  in- 
creased challenges  for  domestic  mar- 
kets and  our  own  investor  protection 
standards. 

Prom  1980  through  1987.  the  value 
of  foreign  trading  in  U.S.  stocks  grew 
543  percent  and  U.S.  trading  in  foreign 
stocks  increased  950  percent.  Our  fi- 
nancial institutions  have  expanded 
into  financial  centers  around  the 
globe,  jtist  as  foreign  institutions  have 
entered  our  market.  Markets  here  and 
abroad  have  become  increasingly 
interdependent,  so  that  a  failure  in 
one  market  can  quickly  be  felt  in 
others.  This  trend  also  poses  increased 
challenges  in  the  enforcement  of  U.S. 
antifraud  and  other  laws,  when  insider 
trading  and  other  illegal  activities  are 
conducted  offshore,  beyond  the  reach 
of  our  law  enforcement  officials. 

These  developments  also  have  impli- 
cations for  our  own  laws  and  regula- 
tions, as  well  as  for  American  competi- 
tiveness. It  is  in  our  national  interest 
to  have  a  strong  and  vibrant  securities 
industry.  We  want  to  consider  how 
best  to  ensure  the  competitiveness  of 
that  industry,  while  at  the  same  time 
providing  investors  the  protections 
and  fairness  they  have  come  to  expect 
from  our  markets. 

We  anticipate  that  the  subcommit- 
tee will  explore  these  matters  in 
future  hearings.  We  will  consider  legis- 
lative proposals  developed  by  the  SEC 
to  facilitate  intematiorutl  enforcement 
efforts.  In  addition,  we  clearly  should 
look  beyond  that  specific  legislation  to 
Issues  such  as  the  adequacy  of  clear- 


ance and  settlement  on  an  internation- 
al level,  the  ability  of  regulators  to  co- 
ordinate market  oversight,  and  the  dis- 
parity in  multinational  disclosure  and 
financial  reporting  requirements. 

DEVELOPMKNT  IN  CORPORATE  PRACTICES 

While  state  laws  have  an  important 
role  in  governing  corporate  practices, 
the  Federal  securities  laws  and  SEC 
regulation  also  have  set  many  of  the 
standards  for  the  protection  of  share- 
holders in  contests  for  corporate  con- 
trol. Including  proxy  contests,  hostile 
and  friendly  tender  offers,  and  man- 
agement leveraged  buyouts.  Innova- 
tions in  acquisition  techniques  used  by 
bidders,  as  well  as  irmovations  in  "de- 
fensive" tactics  used  by  corporate 
management,  have  prompted  propos- 
als to  amend  the  Federal  statutes  gov- 
erning tender  offers  and  other  acquisi- 
tions. In  addition,  many  States  have 
amended  and  sought  the  adoption  of 
State  statues  to  limit  corporate  acqui- 
sitions. 

For  a  number  of  years,  various  com- 
mittees of  the  Congress  have  consid- 
ered legislation  relating  to  corporate 
takeovers,  and  during  the  beginning 
months  of  this  Congress,  the  attention 
has  turned  to  leveraged  buyouts,  with 
hearings  in  a  number  of  committees.  I 
certainly  agree  that  those  hearings  are 
in  order  and  hope  to  learn  a  great  deal 
from  the  record  that  has  been  estab- 
lished. But  I  also  hope  that  the  sub- 
committee can  build  upon  that  record 
to  understand  more  broadly  the  evolu- 
tion of  contests  for  corporate  control, 
so  that  our  efforts  will  further  the 
shareholder  protection  goals  of  the 
Federal  securities  laws,  as  well  as  the 
interests  all  of  us  have  in  seeing  Amer- 
ican companies  that  are  well-managed 
and  competitive  over  the  long  term. 
Senator  Heinz  and  I  look  forward  to 
engaging  some  of  the  best  minds  in 
the  corporate  and  financial  communi- 
ties, as  well  as  investor  groups,  in  a 
discussion  of  these  issues. 

IMSTITtmONALIZATON  OP  THE  MARKETS:  THE 
IMPACT  or  PENSION  FUNDS 

The  nature  of  the  "shareholder"  or 
"investor"  has  changed  dramatically 
in  recent  years.  While,  at  the  time  of 
adoption  of  the  Securities  Act  in  1933 
the  individual  investor  was  the  typical 
shareholder,  today,  institutional  trad- 
ing dominates  New  York  Stock  Ex- 
change issues  and  plays  a  smaller,  but 
increasingly  larger  role  in  issues  of 
smaller  companies.  The  increase  in 
participation  by  ERISA  fimds  raises  a 
new  set  of  concerns  related  to  the  obli- 
gations of  pension  fund  managers  in 
deciding  matters  of  corporate  govern- 
ance and  other  issues. 

I  believe  these  developments  war- 
rant the  subcommittee's  review.  The 
trend  toward  an  institutionally  domi- 
nated market  affects  many  other  areas 
we  will  examine,  from  corporate  gov- 
ernance, to  questions  of  volatility  in 
the  marketplace,  to  changes  in  SEC 
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rules  relating  to  disclosure   require- 
ments. 
special  concerns  of  s»»all  investors  and 
small  businesses  raising  capital 

We  must  pay  particular  attention  to 
developments  that  affect  small  inves- 
tors. Following  the  events  of  October 
1987.  small  investors  left  the  market  in 
large  numbers,  and  many  have  not  re- 
turned. There  is  a  perception,  if  not  a 
reality,  that  the  markets  are  dominat- 
ed by  big  institutions,  or.  alternatively, 
that  they  are  rigged  for  the  benefit  of 
market  professionals  with  an  "inside" 
track.  Many  small  investors  have  been 
lured  into  fraudulent  "penny  stock" 
offerings.  Still  others  have  been  turn- 
ing to  those  individuals  and  firms  of- 
fering services  as  financial  planners. 
The  growth  of  the  mutual  fund  indus- 
try may  reflect  some  uncertainty  on 
the  part  of  individual  investors  about 
entering  the  market  on  their  own. 

Individual  investors  have  always 
been,  and  should  remain,  an  Important 
part  of  our  capital  markets.  Their 
presence  has  been  significant  in  main- 
taining the  liquidity  of  the  market  and 
has  helped  to  ensure  that  small  busi- 
nesses can  raise  capital  from  a  broad 
range  of  investors.  This  is  an  area  I 
have  talked  about  with  State  regula- 
tors and  investor  groups,  and  I  am 
hopeful  that  it  can  be  an  important 
part  of  the  subcommittee's  securities 
agenda. 

the  LEGISLATION 

Mr.  President,  let  me  now  turn  to  a 
brief  discussion  of  the  legislation  we 
are  Introducing  today. 

THE  INTERNATIONAL  SECURITIES  ENFORCEMENT 
COOPERATION  ACT  OF  1989 

Mr.  President,  the  International  Se- 
curities Enforcement  Cooperation  Act 
of  1989  is  designed  to  strengthen  inter- 
national cooperation  in  the  enforce- 
ment of  securities  laws,  so  that  U.S.  in- 
vestors will  continue  to  be  afforded 
the  protection  of  our  laws  in  an  in- 
creasingly global  trading  environment. 
This  proposal  was  submitted  to  Con- 
gress by  the  Securities  and  Exchange 
Commission  on  March  1  of  this  year, 
and  we  are  introducing  it  at  the  re- 
quest of  the  agency. 

The  legislation  would  further  inter- 
national cooperation  among  securities 
regulators  by  giving  the  Commission 
the  authority  to  maintain  the  confi- 
dentiality of  certain  foreign  evidence. 
The  Commission  has  expressed  con- 
cern that  in  the  past,  negotiations  of 
bilateral  assistance  agreements  have 
been  frustrated  by  the  agency's  inabil- 
ity to  assure  foreign  authorities  that 
documents  and  testimony  they  trans- 
mit to  the  Commission  will  be  kept 
confidential,  as  is  often  required  under 
their  resident  laws.  The  Conunission 
currently  has  disclosure  obligations 
under  the  FYeedom  of  Information  Act 
and  pursuant  to  third  party  subpoe- 
nas. This  legislation  would  exempt 
documents  furnished  to  the  Commis- 
sion from  disclosure  if  the  foreign  au- 


thority represents  that  the  disclosure 
of  the  documents  would  violate  confi- 
dentiality requirements  of  Its  coun- 
try's laws. 

The  bill  also  would  make  explicit  the 
Commission's  rulemaking  authority  to 
provide  documents  and  other  informa- 
tion to  foreign  and  domestic  authori- 
ties. 

In  addition,  the  bill  would  amend 
the  Exchange  Act.  the  Investment  Ad- 
visers Act.  and  the  Investment  Compa- 
ny Act  to  authorize  the  Commission, 
based  upon  the  findings  of  a  foreign 
court  or  foreign  securities  authority, 
to  censure,  revoke  the  registration  of, 
or  Impose  employment  restrictions 
upon  securities  professionals  regis- 
tered to  do  securities  business  in  the 
United  States.  The  Commission  al- 
ready has  this  authority  as  to  Illegal 
or  Improper  activity  in  this  country, 
and  It  has  imposed  limitations  on  ac- 
tivities of  securities  professionals 
based  upon  the  findings  of  a  foreign 
court  as  to  certain  illegal  activity 
abroad.  This  bill  would  make  this  au- 
thority explicit,  and  would  add  to  the 
Commission's  authority  as  well.  The 
legislation  would  give  the  Commission 
authority  to  suspend  or  bar  securities 
professionals  who  have  made  false  fil- 
ings with  foreign  authorities;  who 
have  been  convicted  of  certain  crimes 
by  foreign  courts;  who  have  been  en- 
joined by  a  foreign  court  from  commit- 
ting securities  law  violations;  who  have 
violated  foreign  securities  laws;  or  who 
have  aided  and  abetted  such  viola- 
tions. 

The  legislation  also  would  expand 
the  grounds  on  which  a  self -regulatory 
organization  could  deny  a  person 
membership  in.  participation  in.  or  as- 
sociation with  a  member  of,  the  SRO. 
It  would  permit  the  Commission  and 
the  SRO's  to  provide  special  scrutiny 
of  persons  who  have  been  convicted  of 
crimes  that  currently  are  not  specified 
as  grounds  for  denying  a  person  mem- 
bership, participation,  or  association, 
such  as  drug  trafficking,  assault,  and 
other  crimes. 

Finally,  the  bill  would  permit  the 
Commission  to  accept  reimbursement 
from  a  foreign  securities  authority  for 
travel  and  other  expenses  incurred  by 
the  Commission  In  carrying  out  inves- 
tigations for  that  foreign  authority. 

Mr.  Fh-esident.  I  ask  unanimous  con- 
sent to  insert  in  the  Record  at  this 
point  a  more  detailed  sectlon-by-sec- 
tlon  analysis  of  the  legislation,  which 
was  prepared  by  the  Securities  and 
Exchange  Commission.  I  further  ask 
unanimous  consent  that  the  text  of 
the  bill  be  printed  in  the  Record  fol- 
lowing my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  646 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 


SECTION  1.  SHORT  TfTLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "International  Securities  Enforce- 
ment Cooperation  Act  of  1989". 

(b)  Table  of  Contents.— 

Sec.  1.  Short  title;  table  of  contents. 

Sec.  2.  Release  of  records  by  the  Commis- 
sion. 

Sec.  3.  Sanctions  against  broker  or  dealer, 
associated  person,  or  persons 
seeking  association. 

Sec.  4.  Definition  of  foreign  financial  regu- 
latory authority. 

Sec.  5.  Sanctions  against  Investment  advis- 
ers or  persons  associated  or 
seeking  association  with  a  reg- 
istered investment  adviser  or 
Investment  company. 

Sec.  6.  Definitions  of  foreign  securities  au- 
thority -and  foreign  financial 
regulatory  authority. 

Sec.  7.  Reimbursement  of  expenses  Incurred 
in  an  Investigation  undertaken 
at  the  request  of  a  foreign  se- 
curities authority. 

SEC.  2.   RELEASE  OF  RECORDS  BY  THE  COMMIS- 
SION. 

Section  24  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78x)  is  amended— 

(a)  in  subsection  (b)  by  striking  "Nothing 
In  this  subsection  shall  authorize  the  Com- 
mission to  withhold  Information  from  the 
Congress.":  and 

(b)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(c)  Notwithstanding  any  other  provision 
of  law,  the  Commission  may,  In  ite  discre- 
tion and  upon  a  showing  that  such  Informa- 
tion is  needed,  provide  all  'records'  (as  de- 
fined in  subsection  (a))  and  other  informa- 
tion in  ite  possession  to  such  persons,  both 
domestic  and  foreign,  as  the  Commission  by 
rule  deems  appropriate  if  the  person  receiv- 
ing such  records  or  Information  provides 
such  assurances  of  confidentiality  as  the 
Commission  deems  appropriate. 

"(d)  Notwithstanding  the  provisions  of 
Section  552  of  title  5.  United  SUtes  Code, 
popularly  referred  to  as  the  Freedom  of  In- 
formation Act.  or  of  any  other  law,  the 
Commission  shall  not  be  compelled  to  dis- 
close records  obtained  from  a  foreign  securi- 
ties authority  if  the  foreign  securities  au- 
thority has  in  good  faith  represented  to  the 
Commission  that  public  disclosure  of  such 
records  would  be  contrary  to  the  laws  appli- 
cable to  that  foreign  securities  authority. 

"(e)  Nothing  in  this  section  shall— 

"(1)  alter  the  Commission's  responsibil- 
ities under  the  Right  to  Financial  Privacy 
Act,  (12  U.S.C  3401  et  sec.),  as  limited  by 
Section  21(h)  of  the  Securities  Exchange 
Act,  (15  U.S.C.  78u(h)),  with  respect  to 
transfers  of  records  covered  by  such  stat- 
utes, or 

"(2)  authorize  the  Commission  to  with- 
hold Information  from  the  Congress  or  pre- 
vent the  Commission  from  complying  with 
an  order  of  a  court  of  the  United  States  in 
an  action  commenced  by  the  United  States 
or  the  Commission." 


SEC.  J.  SANCTIONS  ACAINST  BROKER  OR  DEALER. 
ASSOCIATED  PERSONS.  OR  PERSONS 
SEEKING  ASSOCIATION. 

(a)  Authority  of  the  Commission  to 
Sanction  Brokers  and  Dealers  for  Foreign 
Violations.— Section  15(b)  (15  U.S.C. 
78o(b))  of  the  Securities  Exchange  Act  of 
1934  is  amended— 

(1)  in  paragraph  (4)(B),  by  inserting  after 
"misdemeanor"  the  following:  "or  has  been 
convicted  within  ten  years  of  a  substantially 
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equivalent  crime  by  a  foreign  court  of  com- 
petent JuriadicUon": 

(3)  in  parmcTkph  (4><BKi).  by  inserting 
after  "burglary. "  the  following:  "any  sub- 
stantially equivalent  activity  however  de- 
nominated by  the  laws  of  the  relevant  for- 
eign govemment": 

(3)  in  paragraph  (4)<BKil)— 

(A)  by  Inserting  after  "transfer  agent." 
the  foUowing:  "foreign  person  performing  a 
function  substantially  equivalent  to  any  of 
the  above."; 

(B)  by  inserting  after  "(7  U.S.C.  1  et  teq.Y' 
the  following:  "or  any  substantially  equiva- 
lent foreign  statute  or  regulation"; 

(4)  in  paragraph  (4)(B)(iii).  by  inserting 
after  "secririties."  the  foUowing:  "or  sub- 
stantially equivalent  activity  however  de- 
nominated by  the  laws  of  the  relevent  for- 
eign government."; 

(5)  in  paragraph  (4KBMiv).  by  inserting 
after  "United  States  Code"  the  following:  ". 
or  a  violation  of  a  substantially  equivalent 
foreign  statute."; 

(6)  in  paragraph  (4KC>— 

(A)  by  Inserting  after  "transfer  agent." 
"foreign  person  performing  a  function  sub- 
stantially equivalent  to  any  of  the  above."; 

(B)  by  Inserting  after  "Commodity  Ex- 
change Act"  each  time  it  appears,  "or  any 
substantially  equivalent  foreign  statute  or 
regulation";  and 

(C)  by  inserting  after  "insurance  compa- 
ny." "foreign  entity  substantially  equivalent 
to  any  of  the  above.";  and 

<7>  by  inserting  after  subparagraph  (F)  of 
paragraph  4  the  following: 

"(G)  has  been  found  by  a  foreign  financial 
regulatory  authority  to  have— 

"(i)  made  or  caused  to  be  made  in  any  ap- 
plication for  registration  or  report  required 
to  be  filed  with  a  foreign  financial  regula- 
tory authority,  or  in  any  proceeding  before 
a  foreign  financial  regulatory  authority 
with  respect  to  registration,  any  statement 
that  was  at  the  time  and  in  the  light  of  the 
circumstances  under  which  it  was  made 
false  or  misleading  with  respect  to  any  ma- 
terial fact,  or  has  omitted  to  state  in  any  ap- 
plication or  report  to  the  foreign  financial 
regulatory  authority  any  material  fact  that 
Is  required  to  be  stated  therein; 

"(ii)  violated  any  foreign  statute  or  regula- 
tion regarding  transactions  in  securities,  or 
contracts  of  sale  of  a  commodity  for  future 
delivery,  traded  on  or  subject  to  the  rules  of 
a  contract  market  or  any  board  of  trade; 

"(ill)  aided,  abetted,  counseled,  command- 
ed. Induced,  or  procured  the  violation  by 
any  person  of  any  provision  of  any  statutory 
provisions  enacted  by  a  foreign  govemment. 
or  rules  or  regulations  thereunder,  empow- 
ering a  foreign  financial  regulatory  author- 
ity regarding  transactions  in  securities,  or 
contracts  of  sale  of  a  conunodity  for  future 
delivery,  traded  on  or  subject  to  the  rules  of 
a  contract  market  or  any  board  of  trade,  or 
has  been  found,  by  a  foreign  financial  regu- 
latory authority,  to  have  failed  reasonably 
to  supervise,  with  a  view  to  preventing  viola- 
tions of  such  statutory  provisions,  rules,  and 
regulations,  another  person  who  commits 
such  a  violation,  if  such  other  person  is  sub- 
ject to  his  supervision." 

(b)  ExTKMsioif  or  DEnifiTioN  or  Statuto- 
■Y  DisQCAuncATioN  To  lNci.tn>E  Foreign 
Violations.— Section  3(aK39)  of  such  Act 
(15  U.S.C.  78c<aK39»  is  amended— 

(1)  in  subparagraph  (A>— 

(A)  by  inserting  after  "self -regulatory  or- 
ganization." the  following:  "foreign  equiva- 
lent of  a  self-regulatory  organization,  for- 
eign or  international  securities  exchange."; 
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(B)  by  inserting  after  both  "(7  U.S.C.  7)." 
and  "(7  U.S.C.  21).".  the  following:  "or  any 
substantially  equivalent  foreign  statute  or 
regulation."; 

(C)  by  inserting  after  "contract  market", 
the  following:  "or  foreign  equivalent"; 

(3)  in  subparagraph  (B)— 

(A)  by  striking  "Commission  or  other  ap- 
propriate regulatory  agency"  and  inserting 
"Commission,  other  appropriate  regulatory 
agency,  or  foreign  financial  regulatory  au- 
thority"; 

<B)  by  inserting  after  "govemment  securi- 
ties dealer."  the  first  place  it  appears,  the 
following:  "or  limiting  his  activities  as  a  for- 
eign person  performing  a  function  substan- 
tially equivalent  to  any  of  the  above,"; 

(C)  by  inserting  after  "govemment  securi- 
ties dealer."  the  second  place  it  appears,  the 
following:  ".  or  foreign  person  performing  a 
function  substantially  equivalent  to  any  of 
the  above."; 

(D)  by  striking  the  semicolon  and  insert- 
ing the  following:  ".  or  is  subject  to  an  order 
by  a  foreign  financial  regulatory  authority 
denying,  suspending,  or  revoking  the  per- 
son's authority  to  engage  in  transactions  in 
contracts  of  sale  of  a  commodity  for  future 
delivery  or  other  instruments  traded  on  or 
subject  to  the  rules  of  a  contract  market, 
board  of  trade,  or  foreign  equivalent  there- 
of;". 

(3)  by  redesignating  subparagraphs  (D) 
and  (E)  as  subparagraphs  (E)  and  (F).  re- 
spectively; 

(4)  by  inserting  after  subparagraph  (C) 
the  following: 

"(D)  by  his  conduct  while  associated  with 
any  broker,  dealer,  municipal  securities 
dealer,  govemment  securities  broker,  gov- 
emment securities  dealer,  or  any  other 
entity  engaged  in  transactions  in  securities, 
or  while  associated  with  an  entity  engaged 
in  transactions  in  contracts  of  sale  of  a  com- 
modity for  future  delivery  or  other  instru- 
ments traded  on  or  subject  to  the  rules  of  a 
contract  market,  board  of  trade,  or  foreign 
equivalent  thereof,  has  been  found  to  be  a 
cause  of  any  effective  suspension  expulsion, 
or  order  by  a  foreign  or  international  securi- 
ties exchange  or  foreign  financial  regula- 
tory authority  empowered  by  a  foreign  gov- 
emment to  administer  or  enforce  its  laws  re- 
lating to  financial  transactions  as  described 
in  subparagraph  (A)  or  (B)  of  this  para- 
graph;"; 

(5)  in  subparagraph  (E)  (as  redesignated 
by  paragraph  (3)  of  this  subsection)  by 
striking  "(A).  (B).  or  (C)"  and  inserting  "(A). 
(B).  (C).  or(D)". 

(6)  in  subparagraph  F  (as  redesignated)  by 
striking  "(D)  or  (E)"  and  inserting  in  lieu 
thereof  "(D).  (E).  or  (G)"  and  by  inserting 
after  "such  paragraph  (4)"  the  first  place  it 
appears  the  following:  "or  any  other 
felony". 

(c)  Conforming  Amendments.— The  Secu- 
rities Exchange  Act  of  1934  (IS  U.S.C.  78a  et 
seq. )  is  amended— 

(1)  in  sections  15(bK6).  15B(c)(2). 
15B(cH4).  15C(1)(A).  15C(cKl)(C). 
17A(cH3KA).  and  17A(cK3>(C).  by  striking 
"(A).  (D).  or  (E)"  and  inserting  "(A).  (D). 
(E),  or(G>";and 

(2)  in  section  15C(f)(2).  by  striking  "or  the 
rules  or  regulations  under  any  such  other 
provision"  and  inserting  "the  rules  of  regu- 
lations under  any  such  other  provision,  or 
investigations  pursuant  to  section  21(a)(2) 
of  this  title  to  assist  a  foreign  securities  au- 
thority.". 


8BC.  4.  DEFINITION  OF  FOREIGN  FINANCIAL  REGU- 
LATORY AITTHORITY. 

Section  3(a)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78c(a)).  is  further, 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(51)  The  term  'foreign  financial  regula- 
tory authority'  means  any  (A)  foreign  secu- 
rities authority.  (B)  other  governmental 
body  or  foreign  equivalent  of  a  self-regula- 
tory organization  empowered  by  a  foreign 
govemment  to  administer  or  enforce  its 
laws  relating  to  the  regulation  of  fiducia- 
ries, trusts,  commercial  lending,  insurance, 
trading  in  contracts  of  sale  of  a  commodity 
for  future  delivery,  or  other  instruments 
traded  on  or  subject  to  the  rules  of  a  con- 
tract market,  board  of  trade,  or  foreign 
equivalent,  or  other  financial  activities,  or 
(C)  membership  organization  a  function  of 
which  is  to  regulate  participation  of  its 
members  in  activities  listed  above." 

SEC.  i.  SANCTIONS  AGAINST  INVESTMENT  ADVIS- 
ERS OR  PERSONS  ASSOCIATED  OR 
SEEKING  ASSOCIATION  WITH  A  REGIS- 
TERED INVESTMENT  ADVISER  OR  IN- 
VESTMENT COMPANY. 

(a)  Investment  Company  Act  or  1940.— 
Section  9(b)  of  the  Investment  Company 
Act  of  1940  (15  U.S.C.  80a-9<b))  is  amend- 
ed- 

(1)  by  striking  "or"  at  the  end  of  para- 
graph (2); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  a  semicolon; 
and  by  inserting  after  paragraph  (3)  the  fol- 
lowing: 

"(4)  has  been  found  by  a  foreign  financial 
regulatory  authority  to  have— 

"(A)  made  or  caused  to  be  made  in  any  ap- 
plication for  registration  or  report  required 
to  be  filed  with  a  foreign  securities  author- 
ity, or  in  any  proceeding  before  a  foreign  se- 
curities authority  with  respect  to  registra- 
tion, any  statement  that  was  at  the  time 
and  in  light  of  the  circumstances  under 
which  it  was  made  false  or  misleading  with 
respect  to  any  material  fact,  or  has  omitted 
to  state  in  any  application  or  report  to  a  for- 
eign securities  authority  any  material  fact 
that  is  required  to  be  stated  therein; 

"(B)  violated  any  foreign  statute  or  regu- 
lation regarding  transactions  in  securities  or 
contracts  of  sale  of  a  commodity  for  future 
delivery  traded  on  or  subject  to  the  rules  of 
a  contract  market  or  any  board  of  trade; 

"(C)  aided,  abetted,  counseled,  command- 
ed, induced,  or  procured  the  violation  by 
any  other  person  of  any  foreign  statute  or 
regulation  regarding  transactions  in  securi- 
ties or  contracts  of  sale  of  a  commodity  for 
future  delivery  traded  on  or  subject  to  the 
rules  of  a  contract  market  or  any  board  of 
trade; 

"(5)  within  ten  years  has  been  convicted 
by  a  foreign  court  of  competent  Jurisdiction 
of  a  crime,  however  denominated  by  the 
laws  of  the  relevant  foreign  govemment, 
that  is  substantially  equivalent  to  an  of- 
fense set  forth  in  paragraph  (1)  of  subsec- 
tion (a);  or 

"'(6)  by  reason  of  any  misconduct,  is  tem- 
porarily or  permanently  enjoined  by  any 
foreign  court  of  competent  jurisdiction  from 
acting  in  any  of  the  capacities,  set  forth  in 
paragraph  (2)  of  subsection  (a),  or  a  sub- 
stantially equivalent  foreign  capacity,  or 
from  engaging  in  or  continuing  any  conduct 
or  practice  in  connection  with  any  such  ac- 
tivity or  in  connection  with  the  purchase  or 
sale  of  any  security." 

(b)  Investment  Advisers  Act  op  1940.— 
Section  203(e)  of  the  Investment  Advisers 
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Act  of  1»40  (15  U.S.C.  80b-3(e))  is  amend- 
ed— 

(1)  in  paragraph  (2)  by  inserting  after 
"misdemeanor"  the  following:  "or  has  been 
convicted  within  ten  years  of  a  substantially 
equivalent  crime  by  a  foreign  court  of  com- 
petent jurisdiction"; 

(2)  in  paragraph  (2)(A).  by  inserting  after 
■burglary,"  the  following:  "any  substantial- 
ly equivalent  activity  however  denominated 
by  the  laws  of  the  relevant  foreign  govern- 
ment,"; 

(3)  in  paragraphs  (2)(B)  and  (3)— 

(A)  by  inserting  after  "transfer  agent"  the 
following:  "foreign  person  performing  a 
function  substantially  equivalent  to  any  of 
the  above,";  and 

(B)  after  "Commodity  Exchange  Act" 
each  place  it  appears,  the  following:  "or  any 
substantially  equivalent  statute  or  regula- 
tion"; 

(4)  in  paragraph  (2)(C),  by  inserting  after 
"securities"  the  following:  "or  substantially 
equivalent  activity  however  denominated  by 
the  laws  of  the  relevant  foreign  govern- 
ment"; 

(5)  In  paragraph  (2KD)  by  Inserting  after 
"United  States  Code"  the  following:  ",  or  a 
violation  of  a  substantially  equivalent  for- 
eign statute"; 

(6)  in  paragraph  (3)— 

(A)  by  inserting  after  "court  of  competent 
jurisdiction"  the  following:  ",  Including  any 
foreign  court  of  competent  jurisdiction,"; 
and 

(B)  by  Inserting  after  "Insurance  compa- 
ny," the  following:  "foreign  entity  substan- 
tially equivalent  to  any  of  the  above,"; 

(7)  In  paragraph  (5),  by  Inserting  after 
"this  title,"  the  following:  "the  Commodity 
Exchange  Act,"; 

(8)  by  inserting  after  paragraph  (6)  the 
following  new  paragraph: 

"(7)  has  been  found  by  a  foreign  financial 
regulatory  authority  to  have— 

"(A)  made  or  caused  to  be  made  In  any  ap- 
plication for  registration  or  report  required 
to  be  filed  with  a  foreign  securities  author- 
ity, or  in  any  proceeding  before  a  foreign  se- 
curities authority  with  respect  to  registra- 
tion, any  statement  that  was  at  the  time 
and  in  light  of  the  circumstances  under 
which  it  was  made  false  or  misleading  with 
respect  to  any  material  fact,  or  has  omitted 
to  state  in  any  application  or  report  to  a  for- 
eign securities  authority  any  material  fact 
that  is  required  to  be  stated  therein; 

"(B)  violated  any  foreign  statute  or  regu- 
lation regarding  transactions  In  securities  or 
contracts  of  sale  of  a  commodity  for  future 
delivery  traded  on  or  subject  to  the  rules  of 
a  contract  market  or  any  board  of  trade; 

"(C)  aided,  abetted,  counseled,  command- 
ed, induced,  or  procured  the  violation  by 
any  other  person  of  any  foreign  statute  or 
regulation  regarding  transactions  in  securi- 
ties or  contracts  of  sale  of  a  commodity  for 
future  delivery  traded  on  or  subject  to  the 
rules  of  a  contract  market  or  any  board  of 
trade,  or  has  been  found,  by  the  foreign  fi- 
nancial regulatory  authority,  to  have  failed 
reasonably  to  supervise,  with  a  view  to  pre- 
venting violations  of  sUtutory  provisions, 
and  rules  and  regulations  promulgated 
thereunder,  another  person  who  commits 
such  a  violation,  if  such  other  person  is  sub- 
ject to  his  supervision." 

(c)  CoNPORMiNG  Amendment.— Section 
203(f)  of  the  Investment  Advisors  Act  of 
1940  (15  U.S.C.  80b-3(f))  Is  amended  by 
striking  "paragraph  (1),  (4).  or  (5)"  and  In- 
serting "paragraph  (1),  (4),  (5),  or  (7)". 


SEC.  «.  DEFINITIONS  OF  FOREIGN  SECURITIES  AU- 
THORITY AND  FOREIGN  FINANCIAL 
REGULATORY  AUTHORITY. 

(a)  Investment  Company  Act  op  1940.— 
Section  2(a)  of  the  Investment  Company 
Act  of  1940  (15  U.S.C.  80a-2(a))  Is  amended 
by  Inserting  after  paragraph  (48)  the  follow- 
ing: 

"(49)  Foreign  securities  authority'  means 
any  foreign  government  or  any  governmen- 
tal body  or  regulatory  organization  empow- 
ered by  a  foreign  government  to  administer 
or  enforce  Its  laws  as  they  relate  to  securi- 
ties matters. 

"(50)  Foreign  financial  regulatory  author- 
ity' means  any  (A)  foreign  securities  author- 
ity, (B)  other  governmental  body  or  foreign 
equivalent  of  a  self-regulatory  organization 
empKJwered  by  a  foreign  government  to  ad- 
minister or  enforce  Its  laws  relating  to  the 
regulation  of  fiduciaries,  trusts,  commercial 
lending,  insurance,  trading  In  contracts  of 
sale  of  a  commodity  for  further  delivery,  or 
other  instruments  traded  on  or  subject  to 
the  rules  of  a  contract  market,  board  of 
trade  or  foreign  equivalent,  or  other  finan- 
cial activities,  or  (C)  membership  organiza- 
tion a  function  of  which  Is  to  regulate  the 
participation  of  its  members  in  activities 
listed  above." 

(b)  Investment  Advisors  Act  of  1940.— 
Section  202(a)  of  the  Investment  Advisors 
Act  of  1940  (15  U.S.C.  80b-2(a))  is  amended 
by  inserting  after  paragraph  (22)  the  follow- 
ing: 

"(23)  Foreign  securities  authority'  means 
any  foreign  government,  or  any  governmen- 
tal body  or  regulatory  organization  empow- 
ered by  a  foreign  government  to  administer 
or  enforce  its  laws  as  they  relate  to  securi- 
ties matters. 

"(24)  Foreign  financial  regulatory  author- 
ity' means  any  (A)  foreign  securities  author- 
ity, (B)  other  governmental  body  or  foreign 
equivalent  of  a  self-regulatory  organization 
empowered  by  a  foreign  government  to  ad- 
minister or  enforce  its  laws  relating  to  the 
regulation  of  fiduciaries,  trusts,  conunerclal 
lending,  insurance,  trading  In  contracts  of 
sale  of  a  commodity  for  future  delivery,  or 
other  Instruments  traded  on  or  subject  to 
the  rules  of  a  contract  market,  board  of 
trade  or  foreign  equivalent,  or  other  finan- 
cial activities,  or  (C)  membership  organiza- 
tion a  function  of  which  is  to  regulate  par- 
ticipation of  its  members  in  activities  listed 
above." 

SEC.  7.  REIMBURSEMENT  OF  EXPENSES  INCURRED 
IN  AN  INVESTIGATION  UNDERTAKEN 
AT  THE  REQUEST  OF  A  FOREIGN  SE- 
CURITIES AUTHORITY. 

Section  4  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78d(c))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(f)  Notwithstanding  any  other  provision 
of  law,  the  Commission  may  accept  payment 
and  reimbursement,  in  cash  or  in  kind,  from 
a  foreign  securities  authority,  or  made  on 
behalf  of  such  authority,  for  necessary  ex- 
penses Incurred  by  the  Commission,  Its 
members,  and  employees  In  carrying  out 
any  Investigation  pursuant  to  section 
21(a)(2)  of  this  title  or  In  providing  any 
other  assistance  to  a  foreign  securities  au- 
thority. Any  payment  or  reimbursement  ac- 
cepted shall  be  considered  a  reimbursement 
to  the  appropriated  funds  of  the  Conunis- 
slon." 


Section-by-Section  Analysis  of  the  Pro- 
posed Legislation— THE  International  Se- 
curities Enforcement  Cooperation  Act 
op  1989 

Section  2.— Section  2  of  the  Act  amends 
Section  24  of  the  Exchange  Act  by  adding 
new  subsections  authorizing  the  Commis- 
sion to  withhold  from  disclosure  documents 
furnished  to  the  Commission  by  foreign  se- 
curities officials  upon  certain  conditions. 

Section  2(a).— Section  2(a)  is  an  amend- 
ment necessitated  by  the  scheme  of  amend- 
ed Section  24  of  the  Exchange  Act,  to  which 
the  Act  adds  several  subsections.  It  strikes 
from  Section  24(b)  the  sentence,  "Nothing 
In  this  subsection  shall  authorize  the  Com- 
mission to  withhold  Information  from  the 
Congress. "  That  sentence  becomes  part  of 
new  Section  24(e)  of  the  Exchange  Act 
under  Section  2(b)  of  the  Act. 

Section  2(b).— Section  2(b)  adds  new  sub- 
sections (c),  (d),  and  (e)  to  Section  24  of  the 
Exchange  Act.  New  Section  24(c)  clarifies 
the  Commission's  authority  to  provide 
records,  as  defined  in  Section  24(a)  of  the 
Exchange  Act,  in  its  discretion  and  upon  a 
showing  that  the  Information  is  needed,  to 
any  persons  deemed  appropriate  by  the 
Commission  by  rule.  The  subsection  condi- 
tions this  discretionary  authority  on  the 
person  receiving  the  Information  assuring 
its  confidentiality  as  the  Conunission  deems 
appropriate.  Section  2(b)  of  the  Act  also 
adds  new  Section  24(d)  to  the  Exchange 
Act.  Section  24(d)  sUtes  that  notwithstand- 
ing the  provisions  of  the  Freedom  of  Infor- 
mation Act  or  of  any  other  law,  the  Com- 
mission shall  not  be  compelled  to  disclose 
records  obtained  from  a  foreign  securities 
authority.  If  the  foreign  authority  has  in 
good  faith  represented  to  the  Commission 
that  public  disclosure  of  such  records  would 
be  contrary  to  the  laws  applicable  to  that 
foreign  securities  authority.  This  amend- 
ment will  allow  the  Commission  to  obtain 
otherwise  unobtainable  confidential  docu- 
ments from  foreign  countries  for  law  en- 
forcement purposes.  New  Section  24(e)  clari- 
fies that  nothing  In  Section  24  authorizes 
the  Commission  to  withhold  information 
from  Congress  or  not  to  comply  with  an 
order  of  a  United  States  court  in  an  action 
initiated  by  the  United  SUtes  or  the  Com- 
mission. It  also  clarifies  that  this  section 
does  not  alter  the  Commission's  responsibil- 
ities under  the  Right  to  Financial  Privacy 
Act,  12  U.S.C.  3401  el  seq.,  as  limited  by  Sec- 
tion 21(h)  of  the  Exchange  Act,  with  respect 
to  transfers  of  records  covered  by  these  stat- 
utes. 

Section  3.— Section  3  of  the  Act  amends 
the  Exchange  Act  to  authorize  the  Commis- 
sion to  Impose  sanctions  on  brokers  or  deal- 
ers, their  associated  persons,  and  Individuals 
seeking  to  become  associated  persons  of  bro- 
kers or  dealers  on  the  basis  of  misconduct  In 
a  foreign  country. 

Section  3(a).— Section  3(a)  of  the  Act 
amends  Section  15(b)  of  the  Exchange  Act. 
the  Exchange  Act's  registration  provision. 
Subsection  (a)(1)  provides  for  Commission 
censure  of,  limitations  on  the  activities  of  or 
revocation  or  suspension  of  the  registration 
of  brokers  or  dealers,  based  upon  a  convic- 
tion within  ten  years  rendered  by  a  foreign 
court  of  competent  jurisdiction  of  a  crime 
which  is  substantially  equivalent  to  a  felony 
or  misdemeanor  as  provided  by  Section 
15(b)(4)(B).  The  Act  thus  clarifies  the  Com- 
mission's authority  to  consider  offenses 
from  foreign  jurisdictions  that  might  not 
classify  crimes  formally  as  felonies  or  misde- 
meanors, e.g.,  non-common  law  jurisdiction. 
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Section  lS<bX4MB)<l)  liste  offenses  Involv- 
ing the  purehmse  or  sale  of  any  security,  the 
taking  of  a  false  oath,  the  making  of  a  false 
report,  bribery,  perjury,  burglary,  or  con- 
spiracy to  commit  any  such  offense  as 
within  the  class  of  felonies  and  misdemean- 
ors that  permit  the  Commission  to  sanction 
brx>ker8  or  dealers.  Subsection  (aK2)  of  the 
Act  amends  this  provision  by  including 
within  this  list  any  substantially  equivalent 
activity,  however  denominated  by  the  laws 
of  a  foreign  government.  The  Act  therefore 
clarifies  the  Commission  s  authority  to  con- 
sider such  activities  even  if  the  foreign  gov- 
ernment does  not  denominate  them  as  pre- 
cisely the  same  offenses  that  they  consti- 
tute within  the  United  SUtes. 

Section  15<b)<4KBMii)  also  allows  the 
Commission  to  consider  offenses  arising  out 
of  the  conduct  of  various  securities-related 
businesses.  Including  the  business  of  a 
broker,  dealer,  municipal  securities  dealer, 
government  securities  broker,  government 
securities  dealer,  investment  adviser,  bank, 
insurance  company,  fiduciary,  or  transfer 
agent.  Subsection  (aM3KA)  of  the  Act 
amends  Section  15<b)<4KBMii)  by  including 
any  substantially  equivalent  activity,  howev- 
er denominated  by  the  laws  of  a  foreign  gov- 
ernment. The  Act  accordingly  clarifies  the 
Commission's  authority  to  consider  such  of- 
fenses regardless  of  the  employment  terms 
Involved,  which  may  differ  in  foreign  coun- 
tries. Section  15(bK4MBHil)  also  permiU  the 
Commission  to  consider  offenses  arising  out 
of  the  conduct  of  the  business  of  an  entity 
or  person  required  to  be  registered  under 
the  Commodity  Exchange  Act  (7  U.S.C.  1  et 
seq.).  Subsection  (aK3>(B),  therefore,  also 
amends  Section  lS(bK4MBMii)  by  including 
any  equivalent  foreign  statute  or  regulation. 
The  Act  thus  clarifies  the  Commission's  au- 
thority to  consider  foreign  offenses  arising 
out  of  the  commodities  trading  business. 

Section  15<b)<4)<BKlli)  Includes  larceny, 
theft,  robbery,  extortion,  forgery,  counter- 
feiting, fraudulent  concealment,  embezzle- 
ment, fraudulent  conversion,  and  misappro- 
priation of  funds  or  securities  within  the  list 
of  offenses  that  trigger  Commission  sanc- 
tions. Subsection  (ax 4)  of  the  Act  adds  any 
substantially  equivalent  activity,  however 
donominated  by  the  laws  of  a  foreign  gov- 
ernment. 

Section  15<bK4KB)<lv)  of  the  Exchange 
Act  includes  violations  of  Sections  152,  1341, 
1342.  or  1343  or  Chapter  25  or  47  of  Title  18 
of  the  VS.  Code  within  the  list  of  offenses 
that  the  Commission  may  consider.  These 
provisions  concern  concealment  of  assets, 
false  oaths  and  claims,  and  bribery  in  con- 
nection with  banJuuptcy:  mail  fraud:  wire 
fraud:  counterfeiting  and  forgery:  and  fraud 
and  false  statements,  respectively.  Subsec- 
tion (aX5)  amends  Section  15(bM4KBKiv)  by 
including  a  violation  of  a  substantially 
equivalent  foreign  statute. 

Section  15<b)<4KC)  also  empowers  the 
Commission  to  impose  sanctions  on  the 
basis  of  permanent  or  temporary  Injunc- 
tions against  acting  In  the  securities-related 
or  commodities-related  capacities  enumer- 
ated in  Section  15<b)<4XB)<ii)  and  against 
engaging  in  or  continuing  any  conduct  or 
practice  in  connection  with  such  activity  or 
In  connection  with  the  purchase  or  sale  of 
any  security.  Section  (aX6XA)  amends  Sec- 
tion 15<bX4XC)  by  including  foreign  per- 
sons performing  substantially  equivalent 
functions,  and  subsection  (aX6KC)  includes 
substantially  equivalent  foreign  entities. 
The  Act  thereby  clarifies  the  Commission's 
authority  on  this  point  in  the  same  way  and 
for  the  same  reasons  as  subsection  (aXSXA). 


Subsection  (aX6XB)  amends  Section 
15<bX4XC)  by  including  any  foreign  statute 
or  regulation  substantially  equivalent  to  the 
Commodity  Exchange  Act.  thus  clarifying 
the  Commission's  authority  with  the  same 
basis  and  purpose  as  subsection  (aX3XB). 

Subsection  (aX7)  adds  new  Section 
15(bX4XG)  to  the  Exchange  Act.  Subpara- 
graph (G)  empowers  the  Commission  to 
base  sanctions  on  findings  by  a  foreign  secu- 
rities authority  of  (1)  false  or  misleading 
sUtemenU  In  registration  or  reporting  ma- 
terials filed  with  the  foreign  securities  au- 
thority. (2)  violations  of  statutory  provi- 
sions concerning  securities  or  commodities 
transactions,  or  (3)  aiding,  abetting,  or  oth- 
erwise causing  anqther  person's  violation  of 
such  foreign  securities  or  commodities  pro- 
visions, or  failing  to  supervise  a  person  who 
has  committed  such  a  violation.  Subpara- 
graph (G>  substantially  parallels  the  provi- 
sions of  existing  Sections  15(bX4)  (A).  (O). 
and  (E)  concerning  such  findings  by  the 
Commission  or  other  securities  and  com- 
modities regulatory  authorities. 

Section  3(b).— Section  3(b)  of  the  Act 
amends  Section  3(aX39)  of  the  Exchange 
Act.  which  concerns  statutory  disquallfic  .- 
tlon  from  self -regulatory  organlzaticn 
("SRC")  membership.  Under  the  present 
statutory  and  regulatory  scheme,  a  person 
subject  to  statutory  disqualification  Is  not 
excluded  automatically  from  the  securities 
business.  However,  when  such  a  person 
seeks  to  become  associated  with  a  member 
of  an  SRC.  that  SRC  and  the  Commission 
have  the  opportunity,  under  Section 
lSA(gX2)  of  the  Exchange  Act  and  Rule 
l»h-l  thereunder,  to  give  special  review  to 
the  person's  employment  application  or  to 
restrict  or  prevent  reentry  into  the  business 
where  appropriate  for  the  protection  of  in- 
vestors. This  structural  use  of  statutory  dis- 
qualification does  not  change  with  the  Act's 
amendments.  Rather,  the  amendments 
expand,  by  incorporation,  the  list  of  find- 
ings that  result  in  statutory  disqualification. 

Section  3(bXl)  of  the  Act  amends  Section 
3(a)<39XA),  which  now  lists  expulsion  or 
suspension  from  membership  or  participa- 
tion in.  or  association  with  a  member  of.  an 
SRO.  commodity  contract  market,  or  fu- 
tures association  as  resulting  in  statutory 
disqualification,  to  Include  exclusion  in  the 
described  manner  from  the  foreign  equiva- 
lent of  an  SRO.  foreign  or  international  se- 
curities exchange,  or  a  foreign  contract 
market,  board  of  trade,  or  futures  associa- 
tion. 

Similarly.  Section  3(bX2)  amends  Section 
3(aX39xB)  by  expanding  it.  It  currently 
refers  to  orders  of  the  Commission  or  an- 
other appropriate  regulatory  agency  sus- 
pending or  revoking  registration  as  a  broker, 
dealer,  municipal  securities  dealer,  or  gov- 
ernment securities  dealer  or  broker.  The 
amendments  to  Section  3(aX39)  apply  to 
brokers,  dealers,  municipal  securities  deal- 
ers, government  securities  brokers,  and  gov- 
ernment securities  dealers  of  any  national- 
ity, because  these  terms  are  defined  in  Ex- 
change Act  Sections  3(aX4).  3(aX5). 
3(aX30).  3(aX43).  and  3(aK44)  without  refer- 
ence to  nationality.  Under  Section  3(bX2). 
orders  by  an  appropriate  foreign  financial 
regulatory  authority  denying,  suspending, 
or  revoking  authority  to  engage  in  transac- 
tions In  contracts  of  sale  of  a  commodity  for 
future  delivery  traded  on  or  subject  to  the 
rules  of  a  contract  market,  board  of  trade, 
or  foreign  equivalent  also  will  result  in  stat- 
utory disqualification. 

Section  3(bX3)  redesignates  subpara- 
graphs (D)  and  (E)  of  Section  3(aX39)  as 


subparagraphs  (E)  and  (P).  respectively. 
Section  3(bX4)  adds  new  subparagraph  (D), 
which  Includes  among  the  conditions  that 
result  in  statutory  disqualification  findings 
by  a  foreign  or  international  securities  ex- 
change, foreign  securities  authority,  or 
other  foreign  authority  empowered  by  a  for- 
eign government  to  administer  or  enforce  Its 
laws  relating  to  financial  transactions,  to 
the  effect  that  an  individual,  by  his  conduct, 
was  a  cause  of  a  suspension,  expulsion,  or 
order  by  the  foreign  securities  authority  or 
other  foreign  financial  regulator  or  adminis- 
trator. 

Sections  3(b)  (5)  and  (6)  of  the  Act  make 
conforming  amendments  In  newly  redesig- 
nated subparagraphs  (E)  and  (F)  of  Section 
3(aX39)  of  the  Exchange  Act,  adding  refer- 
ences to  new  Sections  3(aX39MD)  and 
15(bK4XO)  of  the  Exchange  Act,  respective- 
ly. In  addition,  under  the  Act.  subparagraph 
(P).  which  by  cross  reference  to  Section 
15(bX4)  of  the  Exchange  Act  makes  persons 
convicted  of  specified  felonies  and  misde- 
meanors subject  to  statutory  disqualifica- 
tion, adds  "any  other  felony"  to  the  list  of 
crimes  that  warrant  special  review.  This 
provision  permits  the  Commission  and  the 
SROs  to  provide  special  scrutiny  of  persons 
who  have  been  convicted  of  crimes  that  are 
not  currently  specified,  such  as  taking  of 
property,  assault,  murder,  and  drug  traffick- 
ing. This  amendment  does  not  automatical- 
ly exclude  every  person  convicted  of  a 
felony  from  the  securities  business.  Rather, 
it  permits  SROs,  subject  to  Commission 
review,  to  consider  the  facts  and  circum- 
stances surrounding  a  particular  felony  and 
to  Impose  necessary  safeguards  to  protect 
the  markets  and  investors  from  unreason- 
able risks. 

Section  3(c).— Section  3(c)  of  the  Act 
makes  conforming  amendments.  It  amends 
Section  15(bX6)  of  the  Exchange  Act.  which 
authorizes  the  Commission  to  censure,  limit 
the  activities  of,  or  bar  or  suspend  from  as- 
sociation with  a  broker  or  dealer  any  person 
who  has  committed  or  ommitted  any  act  or 
omission  enumerated  In  subparagraphs  (A), 
(D),  or  (E),  has  been  convicted  of  any  of- 
fense enumerated  In  subparagraph  (B).  or 
has  been  enjoined  as  specified  in  subpara- 
gaph  (C).  By  adding  to  Section  15(bK6)  find- 
ings by  a  foreign  securities  authority  under 
new  subparagraph  (G),  Section  3(c)  author- 
izes the  Commission  to  consider  such  find- 
ings when  imposing  sanctions  upon  persons 
who  are,  or  who  seek  to  become,  associated 
persons  of  a  broker  or  dealer. 

Section  3(c)  similarly  amends  Sections 
15B(CX2),  15B(cX4),  15C(1XA),  15C(CX1XC). 
17A(cX3XA).  and  17A(cX3XC)  of  the  Ex- 
change Act  by  adding  new  subparagraph 
15(B)(4XG)  as  a  basis  for  Commission 
action  under  those  provisions. 

Sections  15B(c)  (2)  and  (4),  which  concern 
the  Commission's  disciplinary  authority 
over  municipal  securities  dealers  and  their 
associated  persons,  and  which  parallel  Sec- 
tions 15(b)  (4)  and  (6),  are  amended  to  in- 
clude a  reference  to  new  Section 
15(bX4XG).  Findings  of  misconduct  by  a 
foreign  securities  authority  thus  can  sup- 
port Commission  sanctions  against  munici- 
pal securities  dealers  and  their  associated 
persons. 

Sections  ISCXcXl)  (A)  and  (C),  which 
concern  the  Commission's  sanctioning  au- 
thority over  government  securities  brokers 
and  dealers  and  their  associated  persons, 
and  which  also  parallel  Sections  15(b)  (4) 
and  (6).  are  amended  to  Include  a  reference 
to  new  Section  lS(bX4XO),  for  the  same 
reason  as  above. 
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Sections  17A(c)(3)  (A)  and  (C),  which  con- 
cern the  Commission's  sanctioning  author- 
ity over  transfer  agents  and  their  associated 
persons,  and  which  further  parallel  Sections 
15(b)  (4)  and  (6),  are  amended  to  include  a 
reference  to  new  Section  15(b)(4)(G)  for  the 
same  reason. 

Section  15C(f)(2)  of  the  Exchange  Act 
currently  forbids  the  Commission  from  in- 
vestigating or  taking  any  other  action  under 
the  Exchange  Act  against  a  government  se- 
curities broker  or  dealer  or  its  associated 
persons  for  violations  of  Section  15C  or  the 
rules  or  regulations  thereunder.  The  excep- 
tion is  where  the  Commission,  rather  than 
one  of  the  banking  regulators  (Comptroller 
of  the  Currency  for  national  banks.  Board 
of  Governors  of  the  Federal  Reserve  System 
for  sUte  member  banks.  Federal  Deposit  In- 
surance Corporation  for  insured  non- 
member  state  banks,  and  Federal  Home 
Loan  Bank  Board  for  federally  insured  sav- 
ings and  loan  associations),  is  the  appropri- 
ate regulatory  agency  for  the  government 
securities  broker  or  dealer.  Section 
15C(f)(2),  by  its  own  terms,  also  does  not 
limit  the  Commission's  authority  with  re- 
spect to  violations  of  any  other  provisions  of 
the  Exchange  Act  or  of  corresponding  rules 
or  regulations.  Section  6(c)  of  the  Act  ex- 
tends this  exception  by  forbidding  limita- 
tions on  investigations  pursuant  to  Section 
21(a)(2)  of  the  Exchange  Act  to  assist  a  for- 
eign securities  authority. 

Section  4.— In  order  to  ensure  that  orders 
of  any  regulatory  body,  foreign  or  domestic, 
with  authority  to  suspend  or  revoke  regis- 
tration or  its  equivalent  are  available  to  the 
Commission,  Section  4  of  the  Act  adds  a 
new  definition  of  the  term  "foreign  finan- 
cial regulatory  authority,"  as  Section 
3(aK51)  of  the  Exchange  Act.  A  "foreign  fi- 
nancial regulatory  authority"  is  defined  to 
include  any  foreign  securities  authority, 
which  Is  defined  in  Section  3(a)(50)  of  the 
Exchange  Act:  governmental  or  regulatory 
bodies  empowered  to  administer  or  enforce 
laws  relating  to  enumerated  financial  mat- 
ters; and  membership  organizations  that 
regulate  members'  participation  in  financial 
matters.  Pursuant  to  the  Act's  amendments 
to  Section  3(a)(39)  of  the  Exchange  Act, 
orders  of  foreign  financial  regulatory  au- 
thorities are  deemed  sufficient  to  result  in 
"statutory  disqualification,"  as  will  such  an 
order  limiting  registration  of  the  foreign 
equivalent  of  any  of  the  enumerated  enti- 
tles. 

Section  5.— Section  5  of  the  Act  makes 
parallel  amendments  to  the  Investment 
Company  Act  of  1940  ("1940  Act")  and  the 
Investment  Advisers  Act  of  1940  ( 'Advisers 
Act")  to  clarify  and  strengthen  violations  of 
foreign  law,  on  Investment  advisers  or  on 
persons  associated  or  seeking  to  become  as- 
sociated with  an  investment  adviser  or  a  reg- 
istered Investment  company. 

Section  5(a).— Section  5(a)  of  the  Act 
amends  Section  9(b)  of  the  1940  Act.  Sec- 
tion 9(a)  of  the  1940  Act  generally  prohibits 
a  person  convicted  of  a  felony  or  misde- 
meanor Involving  securities  or  the  securities 
business  or  subject  to  a  temporary  or  per- 
manent Injunction  restricting  his  ability  to 
engage  in  the  securities  business  from  serv- 
ing as  an  employee,  officer,  director, 
member  of  an  advisory  board.  Investment 
adviser,  or  depositor  of  any  registered  In- 
vestment company,  or  principal  underwriter 
for  any  registered  open-end  company,  unit 
investment  trust,  or  face-amount  certificate 
company.  The  automatic  sUtutory  disquali- 
fication in  Section  9(a)  Is  supplemented  by 
the  Commission's  authority  under  Section 


9(b).  Under  Section  9(b),  the  Conunlsslon 
may.  after  notice  and  opportunity  for  hear- 
ing, prohibit  a  person  from  serving  In  any  of 
the  capacities  cited  in  Section  9(a)  or  as  an 
affiliated  person  of  a  registered  Investment 
company's  Investment  adviser,  depositor,  or 
principal  underwriter  if  the  person  has  will- 
fully caused  a  false  or  misleading  statement 
to  be  made  in  any  registration  statement, 
application,  or  report  filed  with  the  Com- 
mission or  If  the  person  has  willfully  violat- 
ed or  willfully  aided  and  abetted  a  violation 
of  any  provision  (including  rules  and  regula- 
tions) of  the  federal  securities  laws  or  the 
Conuncxlity  Exchange  Act. 

In  an  amendment  parallel  to  Sections 
3(a)(7)  and  5(b)(8)  of  the  Act,  Section  9(b)  Is 
amended  to  add  a  new  paragraph  (4)  that 
will  authorize  the  Commission  to  restrict 
the  activities  of  any  person  that  has  been 
found  by  a  foreign  authority  to  have  (1) 
made  any  false  or  misleading  statement  In 
an  application  or  report  filed  with  a  foreign 
securities  authority  or  In  a  proceeding 
before  the  foreign  securities  authority,  or 

(2)  violated  or  aided  and  abetted  the  viola- 
tion of  foreign  securities  or  commodities 
statutes.  Paragraph  (4)  will  therefore,  paral- 
lel the  provisions  of  paragraphs  (1),  (2).  and 

(3)  of  Section  9(b).  and  extend  the  sUtute 
to  equivalent  foreign  violations. 

Section  9(b)  also  is  amended  to  add  two 
new  provisions.  Sections  9(b)(5)  and  9(b)(6), 
that  will  allow  the  Commission  by  order  to 
prohibit  a  person  from  serving  In  any  of  the 
designated  capacities  if  the  person  has  been 
convicted  by  a  foreign  court  of  any  of  the 
offenses  designated  in  Section  9(a)(1)  or  has 
been    enjoined    by    a    foreign    court    in    a 
manner  set  forth  In  Section  9(a)(2).  Sections 
9(a)   (1)   and   (2)   automatically   disqualify 
anyone  who  within  the  past  10  years  has 
been  convicted  of  any  felony  or  misdemean- 
or involving,  or  Is  subject  to  a  permanent  or 
temporary  Injunction  relating  to.  acting  as 
an  underwriter,  broker,  dealer.  Investment 
adviser,    municipal    securities    dealer,    or 
entity  or  person  required  to  be  registered 
under  the  Commodity  Exchange  Act,  or  as 
an  affiliated  person,  salesman,  or  employee 
of  any  Investment  company,  bank.  Insur- 
ance company,  or  entity  or  person  required 
to  be  registered  under  the  Commodity  Ex- 
change Act,  or  in  cormection  with  the  pur- 
chase of  sale  of  any  security.  Although  a 
conviction  or  injunction  under  Section  9(a) 
(1)  or  (2)  results  in  an  automatic  statutory 
disqualification,  a  substantially  equivalent 
foreign  conviction  or  injunction  would  not. 
However,  a  substantially  equivalent  foreign 
finding  win  provide  a  basis  for  a  Commis- 
sion order  prohibiting  the  Individual's  asso- 
ciation with  a  registered  investment  compa- 
ny in  any  of  the  capacities  designated  In  the 
statute.  The  automatic  disqualification  pro- 
visions of  Section  9(a),  coupled  with  the 
Commission's    exemptlve    authority    under 
Section  9(c)  to  avoid  any  inequitable  results, 
are  indispensable  means  of  safeguarding  the 
Integrity  of  registered  investment  compa- 
nies. The  amended  Section  9(b)  does  not 
automatically  bar  a  person  solely  on  the 
basis  of  a  foreign  finding  of  a  violation  of 
foreign  law  without  any  prior  notice  or  op- 
portunity for  hearing  by  a  U.S.  court  or  ad- 
mlnstratlve  agency.  Instead,  amended  Sec- 
tion 9(b)  provides  that  the  Commission  may 
Impose  a  bar  on  a  case-by-case  basis  if  it  de- 
termines that  the  foreign  finding  justifies 
such  a  sanction.  The  amendment  does  not 
create  competitive  disparities  because,  just 
as  Section  9(a)  applies  equally  to  U.S.  and 
foreign  persons  that  have  been  convicted  or 
enjoined  In  a  manner  specified  in  the  stat- 


ute. Section  9(b).  as  amended,  grants  the 
Commission  authority  to  Institute  an  ad- 
ministrative proceeding  against  either  a  U.S. 
or  foreign  person  that  has  committed  an 
equivalent  foreign  violation  and  has  been 
sanctioned  by  a  foreign  authority. 

Section  5(b).— Section  5(b)  of  the  Act 
amends  Section  203(e)  of  the  Advisers  Act. 
Section  203(e)  authorizes  the  Commission  to 
censure,  place  limitations  on  the  activities 
of,  suspend  for  up  to  twelve  months,  or 
revoke  the  registration  of  an  investment  ad- 
viser where  the  adviser  or  an  ass(x:iated 
person  of  the  adviser  has  conmiitted.  or  has 
been  sanctioned  for,  certain  specified  viola- 
tions. Section  5(b)  of  the  Act  amends  Sec- 
tion 203(e)  to  include,  among  the  factors 
that  the  Commission  may  consider,  viola- 
tions of  foreign  law  that  are  substantially 
equivalent  to  a  violation  currently  set  forth 
In  the  statute. 

Subsection  203(e)(2)  of  the  Advisers  Act 
authorizes  the  Commission  to  consider  con- 
victions within  the  past  ten  years  of  certain 
felonies  and  misdemeanors.  Section  5(b)(1) 
of  the  Act  amends  this  section  to  include 
convictions  by  a  foreign  court  of  competent 
jurisdiction  of  crimes  substantially  equiva- 
lent to  a  felony  or  misdemesinor.  The  Act 
thus  clarifies  the  Commission's  authority  to 
consider  foreign  criminal  findings  that  the 
foreign  jurisdiction  may  not  classify  as  a 
"felony"  or  "misdemeanor." 

Section  203(e)(2)(A)  of  the  Advisers  Act 
lists  offenses  involving  the  purchase  or  sale 
of  any  security,  the  taking  of  a  false  oath, 
the  making  of  a  false  report,  bribery,  perju- 
ry, burglary,  or  conspiracy  to  commit  any 
such  offense  as  within  the  class  of  felonies 
and  misdemeanors  that  authorize  the  Com- 
mission to  discipline  investment  advisers. 
Section  5(b)(2)  of  the  Act  amends  Section 
203(e)(2)(A)  by  Including  within  this  list  any 
substantially  equivalent  activity,  however 
denominated  by  the  laws  of  a  foreign  gov- 
ernment. 

Section  203(e)(2)(B)  of  the  Advisers  Act 
authorizes  the  Commission  to  consider  of- 
fenses arising  out  of  the  conduct  of  various 
securities-related  businesses.  Included  is  any 
broker,  dealer,  municipal  securities  dealer, 
government  securities  broker,  government 
securities  dealer,  investment  adviser,  bank, 
insurance  company,  fiduciary,  transfer 
agent,  or  entity  or  person  required  to  be  reg- 
istered under  the  Commodity  Exchange  Act. 
Subsection  5(b)(3)  of  the  Act  amends  Sec- 
tions 203(e)(2)(B)  and  (eK3)  to  include  of- 
fenses arising  out  of  the  conduct  of  any  for- 
eign person  performing  a  function  substan- 
tially equivalent  to  any  of  the  above. 

Section  203(e)(2)(C)  of  the  Advisers  Act 
includes  larceny,  theft,  robbery,  extortion, 
forgery,  counterfeiting,  fraudulent  conceal- 
ment, embezzlement,  fraudulent  conversion, 
and  misappropriation  of  funds  or  securities 
within  the  list  of  offenses  that  may  trigger 
Commission  sanctions.  Section  5(b)(4)  of 
the  Act  adds  any  substantially  equivalent 
offense,  however  denominated  by  the  laws 
of  a  foreign  government. 

Section  203(e)(2)(D)  of  the  Advisers  Act 
includes  violations  of  Sections  152,  1341. 
1342.  or  1343  or  Chapter  25  or  47  of  Title  18 
of  the  U.S.  Code  within  the  list  of  offenses 
that  the  Commission  may  consider.  These 
provisions  concern  concealment  of  assets, 
false  oaths  and  claims,  and  bribery  in  con- 
nection with  bankruptcy:  mall  fraud;  wire 
fraud;  counterfeiting  and  forgery;  and  fraud 
and  false  statements,  respectively.  Section 
5(b)(5)  of  the  Act  amends  Section 
203(e)(2)(D)  to  Include  a  violation  of  a  sub- 
stantially equivalent  foreign  statute. 
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Section  203(eK3)  of  the  Advisers  Act  au- 
thorizes the  Commission  to  impose  sanc- 
tions where  an  investment  adviser  or  associ- 
ated person  has  been  enjoined  from  acting 
as  an  investment  adviser,  underwriter, 
broker,  dealer,  municipal  securities  dealer, 
government  securities  broker,  government 
securities  dealer,  or  entity  or  person  re- 
quired to  be  registered  under  the  Commodi- 
ty E^xchange  Act.  or  as  an  affiliated  person 
or  employee  of  any  investment  company, 
bank  or  insurance  company  or  entity  or 
person  required  to  be  registered  under  the 
Commodity  Exchange  Act.  or  from  engaging 
in  any  practice  in  connection  with  any  of 
these  activities  or  in  connection  with  the 
purchase  or  sale  of  any  security.  Sections 
5<bK3)  and  5(bH6)  of  the  Act  amend  Advis- 
ers Act  Section  203<e>(3)  to  include  injunc- 
tions issued  by  any  foreign  court  of  compe- 
tent jurisdiction  that  concern  substantially 
equivalent  activities. 

Section  5<bK7)  of  the  Act  is  a  technical 
amendment  to  Section  203(e)(5)  of  the  Ad- 
visers Act.  Section  203(e)(5)  is  amended  to 
include  violations  of  the  Commodity  Ex- 
change Act.  This  technical  amendment  con- 
forms Section  203(eH5)  with  Section 
203(e)<4>  of  the  Advisers  Act  and  Sections 
15(bK4MD)  and  15(bK4KE)  of  the  Exchange 
Act. 

Section  MbKS)  of  the  Act  adds  new  Sec- 
tion 203(e)<7)  to  the  Advisers  Act.  This  new 
subsection  empowers  the  Commission  to 
base  sanctions  on  findings  by  a  foreign  fi- 
nancial regulatory  authority  of  (1)  false  or 
misleading  statements  in  registration  or  re- 
porting materials  filed  with  a  foreign  securi- 
ties authority.  (2)  violations  of  statutory 
provisions  concerning  securities  or  commod- 
ities transactions,  or  (3)  aiding,  abetting,  or 
otherwise  causing  another  person's  violation 
of  such  foreign  securities  or  commodities 
provisions,  or  failing  to  supervise  a  person 
who  has  committed  such  a  violation.  Sulisec- 
tion  (eK7)  substantially  parallels  the  provi- 
sions of  existing  Section  203(eHl).  (4)  and 
(5)  concerning  such  findings  by  the  Com- 
mission or  other  securities  and  commodities 
regulatory  authorities.  This  section  of  the 
Act  parallels  Sections  3(aM7)  and  5<a)  of  the 
Act.  which  adds  Subsection  15(bM4K7)  and 
5(a)  of  the  Act,  which  add  Subsection 
15(b)<4K7)  of  the  Exchange  Act  and  Section 
9(b)(4)  of  the  1940  Act. 

Section  5(c).— Section  S(c)  of  the  Act 
amends  Section  203(f)  of  the  Advisors  Act. 
which  authorizes  the  Commission  to  impose 
sanctions  upon  persons  associated  or  seek- 
ing to  become  associated  with  an  investment 
adviser  if  the  person  has  committed  or  omit- 
ted any  act  or  omission  set  forth  in  Sections 
203(eKl).  (4)  or  (5)  or  has  t>een  convicted  or 
enjoined  as  set  forth  in  Sections  203(eH2)  or 
203(e)(3).  Section  203(f)  is  amended  to  in- 
clude a  reference  to  new  Section  203(e)(7), 
thus  authorizing  the  Conunission  to  consid- 
er such  findings  when  Imposing  sanctions 
upon  persons  who  are.  or  seek  to  l>ecome, 
associated  with  an  investment  adviser. 

Section  6.— Section  6  amends  Section  2(a) 
of  the  1940  Act  and  Section  202(a)  of  the 
Advisers  Act  to  include  definitions  of  "for- 
eign securities  authority"  and  "foreign  fi- 
nancial regulatory  authority".  These  defini- 
tions are  identical  to  the  definitions  of  for- 
eign securities  authority  in  Section  21(aM2) 
of  the  Exchange  Act  and  the  definition  of 
foreign  financial  regulatory  authority  added 
by  Section  4  of  the  Act. 

Section  7.— Section  7  adds  a  new  subsec- 
tion (f)  to  Section  4  of  the  Exchange  Act  to 
authorize  the  Commission  to  accept  reim- 
bursement of  expenses  from  or  on  behalf  of 


foreign  securities  authorities  for  expenses 
incurred  by  the  Commission  in  conducting 
investigations  on  their  behalf  or  in  provid- 
ing other  assistance.  This  new  subsection  is 
similar  to  subsection  (c)  of  the  section, 
which  authorizes  the  Commission  to  accept 
reimbursement  from  private  sources  for  the 
expenses  incurred  by  Commission  members 
and  employees  in  attending  meetings  and 
conferences  concerning  the  functions  or  ac- 
tivities of  the  Commission.* 


By  Mr.  DODD  (for  himself  and 
Mr.  Heinz)  (by  request): 
S.  647.  A  bill  to  amend  the  Federal 
securities  laws  in  order  to  provide  ad- 
ditional enforcement  remedies  for  vio- 
lations of  those  laws;  to  the  Commit- 
tee on  Banking.  Housing,  and  Urban 
Affairs. 

SECURITIES  LAW  ENrORCEMENT  REMEDIES  ACTT 

•  Mr.  DODD.  Mr.  President,  the  Secu- 
rities Law  Enforcement  Remedies  Act 
of  1989  is  designed  to  strengthen  the 
enforcement  capabilities  of  the  Securi- 
ties and  Exchange  Commission  and 
enable  the  Commission  to  tailor  en- 
forcement remedies  more  appropriate 
for  particular  facts  and  defendants.  It 
was  submitted  to  Congress  by  the 
Commission  on  January  18  of  this 
year,  and  we  are  intnxlucing  it  at  the 
request  of  the  agency. 

This  legislation  in  large  measure 
builds  upon  the  philosophy  underlying 
the  Insider  Trading  Sanctions  Act  and 
subsequent  amendments  to  that  act, 
which  gave  the  Commission  authority 
to  seek  civil  penalties  for  insider  trad- 
ing violations.  This  legislation  would 
authorize  the  Commission  to  request 
that  Federal  courts  impose  civil  penal- 
ties for  certain  other  violations  of  the 
Federal  securities  laws.  In  addition,  it 
would  authorize  the  Commission  to 
impose  civil  penalties  in  certain  admin- 
istrative pr(x:eedings  under  the  Securi- 
ties Exchange  Act  of  1934.  the  Invest- 
ment Company  Act  of  1940,  and  the 
Investment  Advisers  Act  of  1940. 

In  addition  to  the  civil  penalty  provi- 
sions, the  proposal  contains  three 
other  new  enforcement  remedies.  It 
contains  express  authority  to  provide 
that  Federal  courts  can,  as  ancillary 
relief  in  Commission  injunctive  ac- 
tions, prohibit  an  individual  from  serv- 
ing as  an  officer  or  director  of  any  re- 
porting company.  It  would  permit  the 
Commission  to  impose  such  a  prohibi- 
tion in  its  administrative  proceedings 
under  section  15(c)(4)  of  the  Exchange 
Act,  and  it  would  give  the  SEC  author- 
ity to  bring  administrative  proceedings 
against  officers  and  directors  and  prin- 
cipal stockholders  for  violations  of  the 
reporting  provisions  of  section  16(a)  of 
the  Exchange  Act. 

In  its  memorandum  in  support  of 
the  legislation,  the  Commission  stated 
that  the  legislation  was  based  in  large 
part  upon  the  Commission's  response 
to  certain  re(H}mmendations  of  the  Na- 
tional Commission  on  Fraudulent  Fi- 
nancial Reporting,  known  as  the 
Treadway    Commission.    In    addition. 


the  Insider  Trading  and  Securities 
Fraud  Enforcement  Act  of  1988  direct- 
ed the  Commission  to  submit  to  Con- 
gress recommendations  with  respect  to 
civil  penalties  and  administrative 
fines. 

The  Commission  has  urged  Congress 
to  adopt  this  legislation  on  the  basis 
that  the  additional  sanctioning  au- 
thority will  enable  the  Commission  to 
tailor  enforcement  remedies  more  pre- 
cisely to  particular  facts,  and  thereby 
to  maximize  the  effectiveness  of  its  en- 
forcement actions.  In  addition,  the 
Commission  has  said  the  creation  of 
more  severe  penalties  would  inject  a 
greater  general  deterrence  aspect  into 
its  enforcement  program.  The  Com- 
mission currently  believes  that  it  does 
not  have  the  flexibility  in  seeking  or 
imposing  civil  money  damages  that 
several  of  the  self -regulatory  organiza- 
tions have.  Finally,  the  Commission 
has  urged  that,  by  giving  it  express  au- 
thority to  impose  corporate  bars  and 
suspensions,  the  legislation  would  re- 
solve any  doubts  about  the  propriety 
of  this  remedy,  which  has  been  ob- 
tained in  Commission  injunctive  ac- 
tions by  consent. 

Let  me  add  that,  while  I  believe  the 
subcommittee  should  give  serious  at- 
tention to  this  proposal.  I  also  believe 
we  should  proceed  cautiously.  New 
civil  penalties  alone  will  not  solve  the 
tremendous  challenges  before  the  SEC 
in  an  expanding,  increasingly  compli- 
cated trading  environment.  Commen- 
tators have  raised  questions  about  the 
breadth  of  the  new  remedies,  particu- 
larly as  they  relate  to  corporate  offi- 
cials. Others  suggest  that  these  pro- 
posals could  shift  the  emphasis  of  SEC 
enforcement  efforts  from  a  program 
primarily  focused  upon  remedial 
action  for  the  protection  of  investors, 
to  one  that  is  more  punitive  in  nature. 
I  invite,  and  look  forward  to,  a  full 
airing  of  these  views. 

I  ask  unanimous  consent  to  insert  in 
the  Record  at  this  point  a  more  de- 
tailed section-by-section  analysis  of 
the  legislation  prepared  by  the  SEC.  I 
further  ask  unanimous  consent  that 
the  text  of  the  bill  be  printed  in  the 
Record  following  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  647 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE:  TABLE  OF  CONTENTS:  EF- 
FECTIVE DATE. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Securities  Law  Enforcement  Reme- 
dies Act  of  1989". 

(b)  Table  or  Contents.— 

TITLE  I— AMENDMENTS  TO  THE 
SECURITIES  ACT  OP  1933 

Sec.  101.  Authority  of  a  court  to  prohibit 
persons  from  serving  as  offi- 
cers and  directors. 
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Sec.  102.  Monetary   penalties  In  civil   pro- 
ceedings. 
TITLE  II- AMENDMENTS  TO  THE 
SECURITIES  EXCHANGE  ACT  OF  1934 
Sec.  201.  Amendments  to  section  15(cK4). 
Sec.  202.  Enforcement  of  title. 
Sec.  203.  Monetary  penalties  in  administra- 
tive proceedings. 
Sec.  204.  Conforming  amendment  to  section 
15B. 
TITU:  HI-AMENDMENTS  TO  THE 
INVESTMENT  COMPANY  ACT  OP  1940 
Sec.  30  L  Monetary  penalties  in  administra- 
tive proceedings. 
Sec.  302.  Enforcement  of  title. 

TITLE  IV- AMENDMENTS  TO  THE 
INVESTMENT  ADVISERS  ACT  OF  1940 
Sec.  401.  Monetary  penalties  in  administra- 
tive proceedings. 
Sec.  402.  Enforcement  of  title. 
Sec.  403.  Conforming  amendment  to  section 
214. 
(c)    E^TTCTivE    Date.— The    amendments 
made  by  this  Act  shall  not  apply  to  any  con- 
duct occurring  before  the  date  of  the  enact- 
ment of  this  Act. 

TITLE  1_AMENDMENTS  TO  THE  SECURITIES 
ACT  OF  1933 

SEC.  101.  AUTHORITY  OF  A  COtRT  TO  PROHIBfr 
PERSONS  FROM  SERVING  AS  OFFI- 
CERS AND  DIRECTORS. 

Section  20(b)  of  the  Securities  Act  of  1933 
(15  U.&C.  77t(b))  is  amended  by  inserting 
after  the  first  sentence  thereof  the  follow- 
ing: "In  any  proceeding  under  this  subsec- 
tion, the  court  may  prohibit,  conditionally 
or  unconditionally,  either  permanently  or 
for  such  period  of  time  as  it  shall  determine, 
any  person  found  to  have  violated  any  pro- 
vision of  this  title  or  any  rule  or  regulation 
thereunder  from  acting  as  an  officer  or  di- 
rector of  any  issuer  that  has  a  class  of  secu- 
rities registered  pursuant  to  section  12  of 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  781)  or  that  is  required  to  file  reports 
pursuant  to  subsection  (d)  of  section  15  of 
such  Act  (15  U.S.C.  78o)." 

SEC.  102,  MONETARY  PENALTIES  IN  CIVIL  PRO- 
CEEDINGS. 

Section  20  of  the  Securities  Act  of  1933 
( 15  U.S.C.  77t)  is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d):  and 

(2)  by  inserting  after  subsection  (b)  the 
following: 

••(c)(1)  Whenever  it  shall  appear  to  the 
Commission  that  any  person  has  violated 
any  provision  of  this  title  or  the  rules  or 
regulations  thereunder,  the  Commission 
may  bring  an  action  seeking  to  Impose,  and 
the  court  shall  have  jurisdiction  to  impose, 
based  upon  a  finding  of  a  violation,  a  civil 
penalty  against  such  person.  The  amount  of 
the  penalty  shall  be  determined  by  the 
court  in  light  of  the  facts  and  circum- 
stances. For  each  violation,  the  amount  of 
the  penalty  shall  not  exceed  the  greater  of 
(1)  $100,000  for  a  natural  person  or  $500,000 
for  any  other  person,  or  (2)  the  gross 
amount  of  pecuniary  gain  to  such  defendant 
as  a  result  of  the  violation.  The  penalty 
shall  be  payable  into  the  Treasury  of  the 
United  States. 

•(2)  If  a  person  upon  whom  a  penalty  is 
assessed  under  this  subsection  fails  to  pay 
such  penalty  within  the  time  prescribed  in 
the  courts  order,  the  Commission  shall 
refer  the  matter  to  the  Attorney  General 
who  shall  recover  such  penalty  by  action  in 
the  appropriate  United  States  district  court. 
••(3)  The  actions  authorized  by  this  sub- 
section may  be  brought  In  addition  to  any 


other  actions  that  the  Conunission  or  the 
Attorney  General  is  entitled  to  bring.  For 
purposes  of  section  22  of  this  title,  actions 
under  this  subsection  shall  be  actions  to  en- 
force a  liability  or  a  duty  created  by  this 
title.". 

TITLE  II— AMENDMENTS  TO  THE 
SECURITIES  EXCHANGE  ACT  OF  1934 
SEC.  201.  AMENDMENTS  TO  SECTION  I5<CH4I. 

Section  15(c)(4)  of  the  Securities  Act  of 
1934  (15  U.S.C.  780(c)(4))  Is  amended— 

(1)  by  striking  •,  or"  the  first  time  It  ap- 
pears: and 

(2)  by  Inserting  after  •'15"  the  following:  •, 
or  subsection  (a)  of  section  16";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: "In  such  an  order,  the  Commission 
may  also  prohibit,  conditionally  or  uncondi- 
tionally, either  permanently  or  for  such 
period  of  time  as  it  shall  determine,  any 
person  found  to  have  failed  to  comply  or  to 
have  been  a  cause  of  the  failure  to  comply 
from  acting  as  an  officer  or  director  of  any 
Issuer  that  has  a  class  of  securities  regis- 
tered pursuant  to  section  12  of  this  title  or 
that  is  required  to  file  reports  pursuant  to 
subsection  (d>  of  section  15  of  this  title,  if 
the  Commission  finds  that  such  prohibition 
Is  In  the  public  Interest.". 

SEC.  202.  ENFORCEMENT  OF  TITLE. 

Section  21(d)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78u(d))  is  amended  to 
read  as  follows: 

••(d)(1)  Whenever  it  shall  appear  to  the 
Commission  that  any  person  is  engaged  or  is 
about  to  engage  In  acts  or  practices  consti- 
tuting a  violation  of  any  provision  of  this 
title,  the  rules  or  regulations  thereunder, 
the  rules  of  a  national  securities  exchange 
or  registered  securities  association  of  which 
such  person  Is  a  member  or  a  person  associ- 
ated with  such  member,  the  rules  of  a  regis- 
tered clearing  agency  in  which  such  person 
is  a  participant,  or  the  rules  of  the  Munici- 
pal Securities  Rulemaking  Board,  the  Com- 
mission may  in  its  discretion  bring  an  action 
in  the  proper  district  court  of  the  United 
States,  the  United  States  District  Court  for 
the  District  of  Columbia,  or  the  United 
SUtes  courts  of  any  territory  or  other  place 
subject  to  the  jurisdiction  of  the  United 
States,  to  enjoin  such  acts  or  practices,  and 
upon  a  proper  showing  a  permanent  or  tem- 
porary injunction  or  restraining  order  shall 
be  granted  without  bond.  In  any  proceeding 
under  this  paragraph,  the  court  may  pro- 
hibit, conditionally  or  unconditionally, 
either  permanently  or  for  such  period  of 
time  as  it  shall  determine,  any  person  found 
to  have  violated  any  provision  of  this  title 
or  the  rules  and  regulations  thereunder 
from  acting  as  an  officer  or  director  of  any 
issuer  that  has  a  class  of  securities  regis- 
tered pursuant  to  section  12  of  this  title  or 
that  is  required  to  file  reports  pursuant  to 
subsection  (d)  of  section  15  of  this  title.  The 
Commission  may  transmit  such  evidence  of 
acts  or  practices  as  may  constitute  a  viola- 
tion of  any  provision  of  this  title  or  the 
rules  or  regulations  thereunder  to  the  At- 
torney General,  who  may,  in  his  discretion. 
Institute  the  necessary  criminal  proceedings 
under  this  title. 

•(2)  Whenever  it  shall  appear  to  the  Com- 
mission that  any  person  has  violated  any 
provision  of  this  title  or  the  rules  or  regula- 
tions thereunder,  other  than  by  committing 
a  violation  subject  to  a  penalty  pursuant  to 
section  21  A,  the  Commission  may  bring  an 
action  seeking  to  Impose,  and  the  court 
shall  have  jurisdiction  to  impose,  based 
upon  a  finding  of  a  violation,  a  civil  penalty 
against  such  person.  The  amount  of  the 
penalty  shall  be  determined  by  the  court  In 
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light  of  the  facts  and  circumstances.  For 
each  violation,  the  amount  of  the  penalty 
shall  not  exceed  the  greater  of  (A)  $100,000 
for  a  natural  person  or  $500,000  for  any 
other  person,  or  (B)  the  gross  amount  of  pe- 
cuniary gain  to  such  defendant  as  a  result 
of  the  violation.  The  penalty  shall  be  pay- 
able into  the  Treasury  of  the  United  SUtes. 
If  a  person  upon  whom  such  a  penalty  is  as- 
sessed shall  fall  to  pay  siich  t>enalty  within 
the  time  prescribed  in  the  courts  order,  the 
Commission  shall  refer  the  matter  to  the 
Attorney  General  who  shall  recover  such 
penalty  by  action  in  the  appropriate  United 
States  district  court.  The  action  authorized 
by  this  paragraph  may  be  brought  in  addi- 
tion to  any  other  action  that  the  Conunis- 
sion or  the  Attorney  General  Is  entitled  to 
bring.  For  purposes  of  section  27  of  this 
title,  actions  under  this  paragraph  shall  be 
actions  to  enforce  a  liability  or  a  duty  cre- 
ated by  this  title.'. 

SEC.  203.  MONETARY   PENALTIES  IN  ADMINISTRA- 
TIVE PROCEEDINGS. 

The  Securities  Exchange  Act  of  1934  is 
amended  by  Inserting  after  section  21A  (15 
U.S.C.  78U-1)  the  following: 

"MONITARY  PENALTIES  IN  ADMINISTRATIVE 
PROCEEDINGS 

"Sec.  B.  (a)  In  any  proceeding  instituted 
pursuant  to  section  15(c)(4)  of  this  title 
against  any  person,  the  Commission  may 
assess  a  civil  penalty  if  it  finds,  on  the 
record  after  notice  and  opportunity  for 
hearing,  that  such  person— 

"(1)  failed  to  comply  with  any  provision  of 
sections  12.  13,  14,  subsection  (d)  of  section 
15,  or  subsection  (a)  of  section  16  of  this 
title,  or  any  rule  or  regulation  thereunder, 
in  any  material  respect,  or 

"(2)  was  a  cause  of  any  other  person's  fail- 
ure to  so  comply  due  to  an  act  or  omission 
the  person  knew  or  should  have  known 
would  contribute  to  the  failure  to  comply, 
and  that  such  penalty  Is  in  the  public  Inter- 
est. The  maximum  amount  of  the  penalty 
for  each  failure  to  comply  or  for  each  such 
failure  to  comply  for  which  a  person  was  a 
cause,  shall  be  $100,000  for  a  natural  person 
or  $500,000  for  any  other  person. 

"(b)  In  any  proceeding  instituted  pursuant 
to  section  15(b)(4),  15(b)(6),  15B,  15C,  or 
nA  of  this  title  against  any  person,  the 
Commission  or  the  appropriate  regulatory 
agency  may  assess  a  civil  penalty  if  it  finds, 
on  the  record  after  notice  and  opportunity 
for  hearing,  that  such  person— 

"(1)  has  wilfully  violated  any  provision  of 
the  Securities  Act  of  1933  (15  U.S.C.  77a  et 
seq.),  the  Investment  Company  Act  of  1940 
(15  U.S.C.  80a-l  et  seq.),  the  Investment  Ad- 
visers Act  of  1940  (15  U.S.C.  80b-l  et  seq.). 
or  this  title,  or  the  rules  or  regulations 
thereunder,  or  the  rules  of  the  Municipal 
Securities  Rulemaking  Board: 

••(2)  has  willfully  aided,  abetted,  coun- 
seled, commanded,  induced,  or  procured 
such  a  violation  by  any  other  person: 

••(3)  has  willfully  made  or  caused  to  be 
made  In  any  application  for  registration  or 
report  required  to  be  filed  with  the  Commis- 
sion or  with  any  other  appropriate  regula- 
tory agency  under  this  title,  or  in  any  pro- 
ceeding before  the  Commission  with  respect 
to  registration,  any  statement  which  was  at 
the  time  in  the  light  of  the  circumstances 
under  which  it  was  made  false  or  misleading 
with  respect  to  any  material  fact,  of  has 
omitted  to  state  In  any  such  application  or 
report  any  material  fact  which  is  required 
to  be  stated  therein;  or 

•'(4)  has  failed  reasonably  to  supervise 
within  the  meaning  of  section  15(b)(4)(E)  of 
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this  title,  with  a  view  to  preventing  violm- 
tions  of  the  provisions  of  such  statutes, 
rules  and  reKulatlons.  another  person  who 
commits  such  a  violation.  If  such  other 
person  is  subject  to  his  supervision; 
and  that  such  penalty  Is  in  the  public  inter- 
est. The  maximum  amount  of  penalty  for 
each  such  act  or  omission  shall  be  $100,000 
for  a  natural  person  or  $500,000  for  any 
other  person. 

"(c)  In  consideration  under  this  section 
whether  a  penalty  Is  In  the  public  Interest, 
the  Conunisslon  or  the  appropriate  regula- 
tory agency  may  consider— 

••(1)  whether  the  act  or  omission  for 
which  such  penalty  Is  assessed  involved 
fraud,  deceit,  manipulation,  or  deliberate  or 
reckless  disregard  of  a  regulatory  require- 
ment; 

"(2)  the  harm  to  other  persons  resulting 
either  directly  or  indirectly  from  such  act  or 
omission: 

"(3)  the  extent  to  which  any  person  was 
unjustly  enriched,  talking  into  account  any 
restitution  made  to  persons  injured  by  such 
behavior. 

"(4)  whether  such  person  previously  has 
been  found  by  the  Commission,  other  ap- 
propriate regulatory  agency,  or  selfregula- 
tory  organization  to  have  violated  the  Fed- 
eral securities  laws.  State  securities  laws,  or 
the  rules  of  a  self- regulatory  organization. 
or  has  been  enjoined  by  a  court  of  compe- 
tent Jurisdiction  from  violations  of  such 
laws  or  rules: 

"(5)  the  need  to  deter  such  person  and 
other  persons  from  committing  such  acts  or 
omissions:  and 

"(6)  such  other  matters  as  Justice  may  re- 
quire. 

"(d)  In  any  pr(x;eeding  in  which  the  Com- 
mission or  the  appropriate  regulatory 
agency  may  assess  a  penalty  under  this  sec- 
tion, a  respondent  may  present  evidence  of 
the  respondent's  ability  to  pay  such  penalty. 
The  Commission  or  the  appropriate  regula- 
tory agency  may.  in  its  discretion,  consider 
such  evidence  in  determining  whether  such 
penalty  is  in  the  public  interest.  Such  evi- 
dence may  relate  to  the  extent  of  such  per- 
son's ability  to  Continue  in  business,  and  the 
coUectability  of  a  penalty,  taking  into  ac- 
count any  other  claims  of  the  United  States 
of  third  parties  upon  such  person's  assets 
and  the  amount  of  such  person's  assets.". 

sec.  M4.  CONFOKMINC  AMENDME.NTS  TO  SECTION 
ISB. 

Section  15B(c)(6KA>  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78o- 
4(cK6XA))  is  amended— 

(1)  by  striking  "and"  after  "Identity  of 
such  municipal  securities  dealer  or  person 
associated  with  such  municipal  securities 
dealer"  and  inserting  a  comma: 

(2)  by  inserting  a  comma  after  "proposed 
action":  and 

(3)  by  Inserting  before  "(11)"  the  following: 
"whether  the  Commission  is  seeking  a  mon- 
etary penalty  against  such  municipal  securi- 
ties dealer  or  such  associated  person  pursu- 
ant to  section  21B  of  this  title:  and". 

TTTLE  111— AMENDMENTS  TO  THE 
INVESTMENT  COMPANY  ACT  OF  I»40 
SEC.  Ml.  MONETARY  PENALTIES  IN  ADMINISTRA- 
TIVE PROCEEDINGS. 

Section  9  of  the  Investment  Company  Act 
of  1940  (15  U.S.C.  80a-9)  is  amended- 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e): 

(2)  by  inserting  after  subsection  (c)  the 
following: 

"(dKl)  In  any  proceeding  Instituted  pursu- 
ant to  sulaection  (b)  against  any  person,  the 
Commteioa  may  assess  a  civil  penalty  if  it 


finds,  on  the  record  after  notice  and  oppor- 
tunity for  hearing,  that  such  person- 

"(A)  has  willfully  violated  any  provision  of 
the  Securities  Act  of  1933  (15  U.S.C.  77a  et 
seq.).  the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  78a  et  seq.).  the  Investment  Ad- 
visers Act  of  1940  (15  U.S.C.  80b-l  et  seq.). 
or  this  title,  or  the  rules  or  regulations 
thereunder: 

"(B)  has  willfully  aided,  abetted,  coun- 
seled, commanded,  induced,  or  procured 
such  a  violation  by  any  other  person:  or 

'(C)  has  willfully  made  or  caused  to  be 
made  in  any  registration  statement,  applica- 
tion, or  report  required  to  l)e  filled  with  the 
Commission  under  this  title,  any  statement 
which  was  at  the  time  and  in  the  light  of 
the  circumstances  under  which  it  was  made 
false  or  misleading  with  respect  to  any  ma- 
terial fact,  or  has  omitted  to  state  in  any 
such  registration  statement,  application,  or 
report  any  material  fact  which  was  required 
to  be  stated  therein; 

and  that  such  penalty  is  in  the  public  inter- 
est. The  maximum  amount  of  the  penalty 
for  each  such  act  or  omission  shall  be 
$100,000  for  a  natural  person  or  $500,000  for 
any  other  person. 

"(2)  In  considering  under  this  section 
whether  a  penalty  is  in  the  public  interest, 
the  Commission  may  consider— 

"(A)  whether  the  act  or  omission  for 
which  such  penalty  is  assessed  involved 
fraud,  deceit,  manipulation,  of  deliberate  or 
reckless  disregard  of  a  regulatory  require- 
ment: 

"(B)  the  harm  to  other  persons  resulting 
either  directly  or  indirectly  from  such  act  or 
omission: 

"(C)  the  extent  to  which  any  person  was 
unjustly  enriched,  taking  into  account  any 
restitution  made  to  persons  injured  by  such 
behavior: 

"(D)  whether  such  a  person  previously 
has  been  found  by  the  Commission,  other 
appropriate  regulatory  agency,  of  self-regu- 
latory organization  to  have  violated  the 
Federal  securities  laws.  State  securities 
laws,  or  the  rules  of  a  self-regulatory  organi- 
zation, or  has  been  enjoined  by  a  court  of 
competent  Jurisdiction  from  violations  of 
such  laws  or  rules: 

""(E)  the  need  to  deter  such  person  and 
other  persons  from  committing  such  acts  or 
omissions:  and 

"(F)  such  other  matters  as  Justice  may  re- 
quire. 

"(3)  In  any  other  pr<x:eeding  in  which  the 
Commission  may  assess  a  penalty  under  this 
section,  a  respondent  may  present  evidence 
of  the  respondent's  ability  to  pay  such  pen- 
alty. The  Commission  may.  in  its  discretion, 
consider  such  evidence  in  determining 
whether  such  penalty  is  in  the  public  inter- 
est. Such  evidence  may  relate  to  the  extent 
of  such  person's  ability  to  continue  in  busi- 
ness, and  the  coUectability  of  a  penalty, 
taking  Into  account  any  other  claims  of  the 
United  States  or  third  parties  upon  such 
person's  assets  and  the  amount  of  such  per- 
son's assets.";  and 

(3)  in  redesignated  subsection  (e),  by  strik- 
ing the  following:  "subsections  (a)  through 
(c) of". 

SEC.  m.  ENFORCEMENT  Ol'  Tm.E. 

Section  42  of  the  Investment  Company 
Act  of  1940  (15  U.S.C.  80a-^l)  is  amended 
by- 

(1)  inserting  after  the  first  sentence  of 
subsection  (d)  the  following:  "In  any  pro- 
ceeding under  this  suljsectlon  the  court  may 
prohibit,  conditionally  or  unconditionally, 
either  permanently  or  for  such  period  of 
time  as  it  shall  determine,  any  person  found 


to  have  violated  any  provision  of  this  title 
or  any  rule,  regulation,  or  order  hereunder 
from  acting  as  an  officer  or  director  of  any 
issuer  that  has  a  class  of  securities  regis- 
tered pursuant  to  section  12  of  the  Securi- 
ties Exchange  Act  of  1934  (15  U.S.C.  781)  or 
that  is  required  to  file  reports  pursuant  to 
subsection  (d)  of  section  15  of  such  Act  (15 
U.S.C.  78o(d)).":  and 
(2)  adding  at  the  end  the  following: 
"(e)  Whenever  it  shall  appear  to  the  Com- 
mission that  any  person  has  violated  any 
provision  of  this  title  or  the  rules  or  regula- 
tions thereunder,  the  Commission  may 
bring  an  action  seeking  to  Impose,  and  the 
court  shall  have  Jurisdiction  to  Impose, 
based  upon  a  finding  of  a  violation,  a  civil 
penalty  against  such  person.  The  amount  of 
the  penalty  shall  be  determined  by  the 
court  in  light  of  the  facts  and  circum- 
stances. For  each  violation,  the  amount  of 
the  penalty  shall  not  exceed  the  greater  of 
(1)  $100,000  for  a  natural  person  or  $500,000 
for  any  other  person,  or  (2)  the  gross 
amount  of  pecuniary  gain  to  such  defendant 
as  a  result  of  the  violation.  The  penalty 
shall  be  payable  into  the  Treasury  of  the 
United  States.  If  a  person  upon  whom  such 
a  penalty  is  assessed  shall  fail  to  pay  such 
penalty  within  the  time  prescribed  in  the 
court's  order,  the  Commission  shall  refer 
the  matter  to  the  Attorney  General  who 
shall  recover  such  penalty  by  action  in  the 
appropriate  United  States  district  court. 
The  actions  authorized  by  this  subsection 
may  be  brought  in  addition  to  any  other  ac- 
tions that  the  Commission  or  the  Attorney 
General  is  entitled  to  bring.  For  purposes  of 
section  44  of  this  title,  actions  under  this 
subsection  shall  be  actions  to  enforce  a  li- 
ability or  a  duty  created  by  this  title.". 

TITLE  IV— AMENDMENTS  TO  THE 
INVESTMENT  ADVISERS  ACT  OF  1940 

SEC.  401.  MONETARY  PENALTIES  IN  ADMINISTRA- 
TIVE pr(k:eedings. 

Section  203  of  the  Investment  Advisers 
Act  of  1940  (15  U.S.C.  80b-3)  is  amended  by 
adding  at  the  end  the  following: 

""(i)(l)  In  any  proceeding  instituted  pursu- 
ant to  subsection  (e)  or  (f)  against  any 
person,  the  Commission  may  assess  a  civil 
penalty  if  it  finds,  upon  the  record  after 
notice  and  opportunity  for  hearing,  that 
such  person— 

"(A)  has  willfully  violated  any  provision  of 
the  Securities  Act  of  1933  ( 15  U.S.C.  77a  et 
seq.).  the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  78a  et  seq.).  the  Investment  Com- 
pany Act  of  1940  (15  U.S.C.  80a-l  et  seq.).  or 
this  title,  or  the  rules  and  regulations  there- 
under: 

"(B)  has  willfully  aided,  abetted,  coun- 
seled, commanded,  induced,  or  procured 
such  a  violation  by  any  other  person; 

""(C)  has  willfully  made  or  caused  to  be 
made  in  any  application  for  registration  or 
report  required  to  be  filed  with  the  Commis- 
sion under  this  title,  or  in  any  proceeding 
before  the  Conunisslon  with  respect  to  reg- 
istration, any  statement  which  was  at  the 
time  and  in  the  light  of  the  circumstances 
under  which  it  was  made  false  or  misleading 
with  respect  to  any  material  fact,  or  has 
omitted  to  state  in  any  such  registration 
statement,  application,  or  report  any  mate- 
rial fact  which  was  required  to  be  stated 
therein;  or 

"'(D)  has  failed  reasonably  to  supervise, 
within  the  meaning  of  section  203(e)(5)  of 
this  title,  with  a  view  to  preventing  viola- 
tions of  the  provisions  of  this  title  and  such 
rules  and  regulations,  another  person  who 
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commits  such  a  violation,  if  such  other 
person  is  subject  to  his  supervision: 
and  that  such  penalty  is  In  the  public  inter- 
est. The  maximum  amount  of  the  penalty 
for  each  such  act  or  omission  shall  be 
$100,000  for  a  natural  person  or  $500,000  for 
any  other  person. 

"(2)  In  considering  under  this  section 
whether  a  penalty  is  in  the  public  interest, 
the  Commission  may  consider— 

"(A)  whether  the  act  or  omission  for 
which  such  penalty  is  assessed  involved 
fraud,  deceit,  manipulation,  or  deliberate  or 
reckless  disregard  of  a  regulatory  require- 
ment; 

"(B)  the  harm  to  other  persons  resulting 
either  directly  or  indirectly  from  such  act  or 
omission; 

"(C)  the  extent  to  which  any  person  was 
unjustly  enriched,  talcing  into  account  any 
restitutiOTi  made  to  persons  Injured  by  such 
behavior; 

"(D)  whether  such  a  person  previously 
had  been  found  by  the  Commission,  other 
appropriate  regulatory  agency,  or  self -regu- 
latory organization  to  have  violated  the 
Federal  securities  laws,  State  securities 
laws,  or  the  rules  of  a  self -regulatory  organi- 
zation, or  has  been  enjoined  by  a  court  of 
competent  jurisdiction  from  violations  of 
such  laws  or  rules; 

"(E)  the  need  to  deter  such  person  and 
other  persons  from  committing  such  acts  or 
omissions;  and 

"(P)  such  other  matters  as  justice  may  re- 
quire. 

"(3)  In  any  proceeding  in  which  the  Com- 
mission may  assess  a  penalty  under  this  sec- 
tion, a  respondent  may  present  evidence  of 
the  respondents  ability  to  pay  such  penalty. 
The  Commission  may,  in  its  discretion,  con- 
sider such  evidence  in  determining  whether 
such  penalty  is  in  the  public  interest.  Such 
evidence  may  relate  to  the  extent  of  such 
person's  ability  to  continue  In  business,  and 
the  coUectability  of  a  penalty,  taking  into 
account  any  other  claims  of  the  United 
States  or  third  parties  upon  such  person's 
assets  and  the  amount  of  such  person's 
assets.". 

SEC.  402.  ENFORCEMENT  OF  TITLE. 

Section  209  of  the  Investment  Advisers 
Act  of  1940  (15  U^.C.  80b-9)  is  amended— 

( 1 )  by  inserting  after  the  first  sentence  of 
subsection  (d)  the  following:  "In  any  pro- 
ceeding under  this  paragraph,  the  court 
may  prohibit,  conditionally  or  uncondition- 
ally, either  permanently  or  for  such  period 
of  time  as  it  shall  determine,  any  person 
found  to  have  violated  any  provision  of  this 
title,  or  of  any  rule,  regulation,  or  order 
hereunder  or  has  aided,  abetted,  counseled, 
commanded.  Induced,  or  procured  such  a 
violation,  from  acting  as  an  officer  or  direc- 
tor of  any  issuer  that  has  a  class  of  securi- 
ties registered  pursuant  to  section  12  of  the 
Securities  Exchange  Act  of  1934  (15  U.S.C. 
781)  or  that  is  required  to  file  reports  pursu- 
ant to  subsection  (d)  of  section  15  of  such 
Act  (15  U.S.C.  78o).":  and 

(2)  by  adding  at  the  end  the  following: 
"(e)  Whenever  It  shall  appear  to  the  Com- 
mission that  any  person  has  violated  any 
provision  of  this  title  or  the  rules  or  regula- 
tions thereunder,  the  Commission  may 
bring  an  action  seeking  to  Impose,  and  the 
court  shall  have  jurisdiction  to  impose, 
based  upon  a  finding  of  a  violation,  a  civil 
penalty  against  such  person.  The  amount  of 
the  penalty  shall  be  determined  by  the 
court  m  light  of  the  facts  and  circum- 
stances. For  each  violation,  the  amount  of 
the  penalty  shall  not  exceed  the  greater  of 
(1)  $100,000  for  a  natural  person  or  $500,000 


for  any  other  person,  or  (2)  the  gross 
amount  of  pecuniary  gain  to  such  defendant 
as  a  result  of  the  violation.  The  penalty 
shall  be  payable  Into  the  Treasury  of  the 
United  States.  If  a  person  upon  whom  such 
a  penalty  is  assessed  shall  fail  to  pay  such 
penalty  within  the  time  prescribed  In  the 
court's  order,  the  Commission  shall  refer 
the  matter  to  the  Attorney  General  who 
shall  recover  such  penalty  by  action  In  the 
appropriate  United  States  district  court. 
The  actions  authorized  by  this  subsection 
may  be  brought  in  addition  to  any  other  ac- 
tions that  the  Commission  or  the  Attorney 
General  Is  entitled  to  bring.  For  purposes  of 
section  214  of  this  title,  actions  under  this 
subsection  shall  be  actions  to  enforce  a  li- 
ability or  a  duty  created  by  this  title.". 

SEC.  403.  CONFORMING  AMENDMENT  TO  SECTION 
114. 

Section  214  of  the  Investment  Advisers 
Act  of  1940  (15  U.S.C.  80b-14)  Is  amended— 

(1)  by  Inserting  after  "all  suits  In  equity  ", 
the  following:  "and  actions  at  law  brought 
to  enforce  any  liability  or  duty  created  by, 
or";  and 

(2)  by  Inserting  after  "Any  suit  or  action", 
the  following:  "to  enforce  any  liability  or 
duty  created  by,  or". 

Section-by-Section  Amalysis  of  the  Pro- 
posed Legislatiom— The  Secxhiities  Law 
Enforcement  Remedies  Act  of  1989 
Section  101.  Section  101  of  the  Act 
amends  Section  20(b)  of  the  Securities  Act 
of  1933  ('Securities  Act")  by  adding  lan- 
guage to  clarify  the  ability  of  the  Commis- 
sion to  obtain  court  orders  barring  persons 
from  serving  as  officers  or  directors  of  any 
issuer  that  has  a  class  of  securities  regis- 
tered under  Section  12  of  the  Securities  Ex- 
change Act  of  1934  ("Exchange  Act")  or 
that  Is  required  to  file  periodic  reports 
under  Section  15(d)  of  the  Exchange  Act. 
While  Section  20(b)  as  currently  in  force 
does  not  refer  to  any  form  of  relief  other 
than  an  Injunction,  courts  have  recognized 
that  they  have  available  the  full  range  of 
equitable  remedies,  including  disgorgement, 
appointment  of  a  receiver,  and  a  prohibition 
against  acting  as  a  director  or  officer  of  re- 
porting companies.  For  example,  in  J.I.  Case 
Company  v.  Borak,  377  U.S.  426,  433  (1964), 
the  Supreme  Court  held  that  under  the  Ex- 
change Act  a  court  could  order  all  relief  nec- 
essary for  the  protection  of  Investors.  See 
also  SEC  V.  Materia,  745  F.2d  197  (2d  Clr. 
1984)  (once  equity  jurisdiction  Invoked, 
court  has  power  to  order  all  equitable  relief 
necessary  under  the  circumstances). 

This  amendment  Is  intended  to  clarify  the 
court's  authority  to  enter  an  order  barring 
an  Individual  from  serving  as  an  officer  or 
director  of  a  reporting  company,  a  remedy 
which  has  been  obtained  by  the  Commission 
in  prior  cases.  See,  e.g.,  SEC  v.  San  Saba  Nu- 
Tech,  Inc.,  Litig.  Rel.  10,531,  31  S.E.C.  Dock. 
510  (D.D.C.  1984);  SEC  v.  Flora/ax  Interna- 
tional Inc.,  Litlg.  Rel.  10,617,  31  S.E.C. 
Dock.  1038  (N.D.  Okla.  1984).  It  is  Intended 
that  by  specifying  this  particular  type  of  an- 
cillary relief,  the  Act  does  not  restrict  the 
Commission's  ability  to  obtain  other  forms 
of  such  relief.  These  could  Include  the  ap- 
pointment of  a  special  agent  to  conduct  an 
investigation  or  insure  compliance,  see  e.g., 
SEC  V.  Beisinger  Indus.  Corp.,  552  F.2d  15, 
18  (1st  Clr.  1977),  setting  aside  a  merger,  see 
MilU  V.  Electric  AutoLiU  Co.,  396  U.S.  375, 
386  (1970),  ousting  or  appointing  directors, 
see  International  Controls  Corp.  v.  Vesco, 
490  P.2d  1334,  1339-40  (2d.  Clr.),  cert, 
denied,  417  U.S.  932  (1974),  freezing  assets, 
see  Deckert  v.   Independence  Shares  Corp, 


311  U.S.  282.  290  (1940),  establishing  an 
audit  committee,  see  SEC  v.  MattelU  Inc.,  4 
S.E.C.  Doc.  724,  [1974-75]  Fed.  Sec.  L.  Rep. 
(CCH)  H  94,754  (D.D.C.  1974),  or  ordering  a 
defendant  to  perform  specified  acts  not  oth- 
erwise required  by  law,  see,  e.g.,  Wright  v. 
Heizer  Corp..  560  F.2d  236,  256  (7th  Clr. 
1977).  Parallel  amendments  are  made  to  the 
Exchange  Act,  the  Investment  Company 
Act  of  1940  and  the  Investment  Advisers  Act 
of  1940,  In  Sections  202,  302,  and  402,  re- 
spectively. 

Section  102.  Section  102  of  the  Act 
amends  Section  20  of  the  Securities  Act,  by 
redesignating  current  subsection  (c)  as  sub- 
section (d),  and  by  adding  a  new  subsection 
(c).  to  provide  that  the  Commission  may 
seek  civil  penalties  in  clvU  actions.  A  court 
can  Impose  such  penalties  In  any  case  where 
it  finds  a  violation  of  the  federal  securities 
laws.  The  amount  of  the  penalty  is  deter- 
mined by  the  court  In  light  of  the  facts  and 
circumstances  in  the  particular  case,  but 
carmot  exceed  the  greater  of  (1)  $100,000  for 
natural  persons  or  $500,000  for  other  per- 
sons or  (2)  the  gross  amount  of  pecuniary 
gain  to  the  defendant  as  a  result  of  the  vio- 
lation. The  penalty  is  payable  into  the 
Treasury,  and  the  Attorney  General  is 
charged  with  enforcing  payment  of  penal- 
ties. Parallel  amendments  are  made  to  the 
Exchange  Act,  the  Investment  Company 
Act  and  the  Investment  Advisers  Act,  in 
Sections  202,  302,  and  402,  respectively.  Al- 
though it  is  contemplated  that  civil  penal- 
ties win  be  sought  In  conjunction  with  ac- 
tions seeking  to  enjoin  future  violations, 
under  new  Section  20(d)  of  the  Securities 
Act  and  those  subsections  added  to  the 
other  acts  by  the  parallel  amendments,  a 
court  may  impose  a  money  penalty  even  if  it 
finds  that  there  is  an  insufficient  basis  to 
grant  Injunctive  relief. 

Section  201.  Section  201  of  the  Act  makes 
two  changes  to  the  Commission's  authority 
In  proceeding  under  Section  15(c)(4)  of  Ex- 
change Act.  first.  It  adds  violations  of  Sec- 
tion 16(a)  of  the  Act  to  the  list  of  bases  for 
proceedings. 

Second,  Section  201  authorizes  the  Com- 
mission to  bar  or  suspend  a  respondent  from 
acting  as  officer  or  director  of  any  issuer 
that  has  a  class  of  securities  registered  pur- 
suant to  Section  12  of  the  Exchange  Act  or 
that  is  required  to  file  periodic  reports  pur- 
suant to  Section  15(d)  of  the  Exchage  Act. 
Such  bars  can  be  imposed  against  any 
person  found  to  have  failed  to  comply  with 
Sections  12,  13,  14,  subsection  (d)  of  Section 
15,  or  subsection  (a)  of  Section  16  or  to  have 
been  a  cause  of  such  failure  to  comply,  If 
the  Commission  finds  that  the  bar  was  In 
the  public  interest.  The  bar  can  be  either 
conditional  or  unconditional,  and  for  such 
period  of  time  as  the  Commission  deter- 
mines. 

Section  202.  Section  202  of  the  Act  makes 
amendments  to  the  Exchange  Act,  parallel- 
ing those  made  to  the  Securities  Act  by  Sec- 
tions 101  and  102.  First.  It  amends  Section 
21(d)  of  the  Exchange  Act  by  redesignating 
It  as  paragraph  (1)  of  that  section,  and  by 
adding  language  to  that  paragraph  to  clari- 
fy the  authority  of  courts  to  prohibit  per- 
sons from  serving  as  officers  or  directors  of 
any  Issuer  that  has  a  class  of  securities  reg- 
istered under  Section  12  of  the  Exchange 
Act  or  that  is  required  to  file  periodic  re- 
ports under  Section  15(d)  of  the  Exchange 
Act.  This  language  parallels  the  language 
added  to  Section  20(b)  of  the  Securities  Act 
by  Section  102,  to  Section  42(d)  of  the  In- 
vestment Company  Act  by  Section  302  and 
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to  Section  309<d)  of  the  Investment  Advisers 
Act  by  Section  402. 

Second.  It  adds  new  paracnph  (2)  to 
permit  the  Commission  to  seek  and  a  court 
to  impose  monetary  penalties  in  injunctive 
actions  for  violations  of  the  securities  laws. 
The  provision  excepts  those  violations  that 
are  subject  to  the  civil  penalty  provisions  of 
Section  21A.  This  new  paragraph  parallels 
new  Section  20<c)  of  the  Securities  Act 
added  by  Section  102.  new  Section  42(e)  of 
the  Investment  Company  Act  added  by  Sec- 
tion 302.  and  new  Section  209<e)  of  the  In- 
vestment Advisers  Act  added  by  Section  402. 

Section  203.  Section  203  of  the  Act  adds 
new  Section  21B  to  the  Exchange  Act.  to  au 
thorize  the  Commission  or  other  appropri- 
ate regulatory  agency  to  impose  civil  penal- 
ties in  administrative  proceedings.  Subsec- 
tion (a)  of  Sections  15<cM4)  of  the  Exchange 
Act.  Subsection  (b)  of  Section  21B  author- 
izes such  penalties  in  proceedings  under 
Section  15<b)<4).  15(b)<8).  15B.  ISC  and  HA 
of  that  Act.  Under  subsections  (a)  and  (b>  of 
Section  213.  the  Commission  may  assess  a 
penalty  If  it  finds  that  the  respondent  vio- 
lated the  federal  securities  laws:  or  willfully 
aided,  abetted,  counseled,  commanded.  In- 
duced or  procured  a  violation  by  any  other 
person;  or  made  willful  misstatements  in 
any  registration  application,  report  required 
to  be  filed,  or  Commission  proceeding  with 
respect  to  registration;  or  failed  reasonably 
to  supervise,  with  a  view  to  preventing  viola- 
tions of  the  federal  securities  laws,  another 
person  who  committed  a  violation,  if  the 
other  person  was  subject  to  his  supervision; 
and  also  finds  that  a  penalty  is  in  the  public 
interest.  By  authorizing  the  imposition  of 
civil  penalties  against  securities  firms  in  ad- 
ministrative proceedings,  this  section  is  not 
Intended  to  expand  the  substantive  scope  of 
firm  liability  for  the  misconduct  of  con- 
trolled or  supervised  persons.  Subsection  (c) 
of  Section  21B  provides  that  in  determining 
whether  the  penalty  is  in  the  public  inter- 
est, the  Commission  or  other  appropriate 
regulatory  agency  may  consider  the  follow- 
ing factors: 

(1)  whether  the  act  or  omission  for  which 
■uch  penalty  is  assessed  involved  fraud, 
deceit,  manipulation,  or  deliberate  or  reck- 
less disregard  of  a  regulatory  requirement: 

(2)  the  harm  to  other  persons  resulting 
either  directly  or  indirectly  from  such  act  or 
omiaaion; 

(3)  the  extent  to  which  any  person  was 
unjustly  enriched,  taking  into  account  any 
restitution  made  to  persons  injured  by  such 
behavior. 

I  (4)  whether  such  person  previously  has 
been  found  by  the  Commission,  other  ap- 
propriate regulatory  agency,  or  self-regula- 
tory organization  to  have  violated  the  feder- 
al securities  laws,  state  securities  laws,  or 
the  rules  of  a  self-regulatory  organization, 
or  has  been  enjoined  by  a  court  of  compe- 
tent jurisdiction  from  violations  of  such 
laws  or  rules: 

(5)  the  need  to  deter  such  person  and 
other  persons  from  committing  such  acts  or 
omissions;  and 

(6)  such  other  matters  as  Justice  may  re- 
quire. 

The  maximum  amount  of  the  penalty  Is 
$100,000  for  natural  persons  or  $500,000  for 
all  other  persons.  The  penalty  is  payable 
Into  the  Treasury,  and  the  Attorney  Gener- 
al is  charged  with  enforcing  payment  of 
penalties. 

The  six  factors  enumerated  in  these  sub- 
sections are  intended  to  be  permissive  con- 
siderations in  determining  whether  a  penal- 
ty is  in  the  public  interest,  taken  into  ac- 


count according  to  the  facts  of  any  given 
case.  They  are  intended  to  be  specific,  yet 
flexible  enough  to  allow  the  Commission  to 
assess  appropriate  penalties  for  a  broad 
range  of  violations. 

Subsection  (d)  of  Section  21B  provides 
that  a  respondent  may  present  evidence 
that  the  Commission  or  other  appropriate 
regulatory  agency  may  consider  in  deter- 
mining whether  a  penalty  is  in  the  public 
Interest.  That  evidence  could  relate  to  his 
ability  to  pay  a  penalty,  including  evidence 
of  his  ability  to  continue  in  business,  and 
the  coUectability  of  the  penalty,  taking  into 
account  other  claims  of  the  United  States  or 
third  parties  upon  his  assets  and  the 
amount  of  his  assets.  This  subsection  Is  in- 
tended to  give  respondents  the  opportunity 
to  show  their  inability  to  pay  a  penalty.  It  is 
appropriate  for  a  respondent  to  have  the 
burden  of  proof  as  to  his  ability  to  pay.  be- 
cause he  has  better  access  to  his  financial 
records  than  does  the  Commission.  Under 
this  subsection,  the  Commission  has  the  dis- 
cretion to  impose  a  penalty  even  if  a  re- 
spondent presents  evidence  that  his  busi- 
ness would  be  affected  adversely  by  imposi- 
tion of  a  penalty. 

Section  204.  Section  204  of  the  Act  is  a 
conforming  amendment  to  Section  15B  of 
the  Exchange  Act,  necessitated  by  the  Com- 
mission's authority  to  seek  a  penalty  in  ad- 
ministrative proceedings  pursuant  to  new 
Section  21B.  It  requires  the  Commission  to 
inform  the  appropriate  regulatory  agency 
for  a  municipal  securities  dealer  of  whether 
the  Conunission  is  seeking  a  penalty  against 
the  dealer  pursuant  to  new  Section  2IB  of 
the  Exchange  Act. 

Section  301.  Section  301  of  the  Act  adds 
new  subsection  (d)  to  Section  9  of  the  In- 
vestment Company  Act  of  1940  authorizing 
the  Commission  to  assess  monetary  penal- 
ties in  administrative  proceedings  instituted 
pursuant  to  Section  9(b)  of  the  Investment 
Company  Act.  This  new  subsection  parallels 
new  Section  21B  of  the  Exchange  Act  added 
by  Section  203.  and  new  Section  203(1)  of 
the  Investment  Advisers  Act  added  by  Sec- 
tion 401.  Section  301  also  makes  conforming 
amendments  to  Section  9  by  redesignating 
current  subsection  (d)  as  subsection  (e>.  and 
by  amending  subsection  (e)  so  that  the  clari- 
fication of  the  term  "investment  adviser" 
applies  to  all  of  Section  9. 

Section  302.  Section  302  of  the  Act  makes 
amendments  to  Section  42  of  the  Invest- 
ment Company  Act  paralleling  those  made 
to  the  Securities  Act  by  Sections  101  and 
102.  to  the  Exchange  Act  by  Section  202. 
and  to  the  Investment  Advisers  Act  by  Sec- 
tion 402. 

First,  it  adds  language  to  Section  42(d)  to 
clarify  the  authority  of  courts  to  enter 
orders  prohibiting  persons  from  serving  as 
officers  or  directors  of  any  issuer  that  has  a 
class  of  securities  registered  under  Section 
12  of  the  Exchange  Act  of  1934  or  that  is  re- 
quired to  file  periodic  reports  under  Section 
15(d)  of  the  Exchange  Act.  This  language 
parallels  the  language  added  to  Section 
20<b)  of  the  Securities  Act  by  Section  102.  to 
newly  redesignated  Section  21(d)(1)  of  the 
Exchange  Act  by  Section  202.  and  to  Section 
209(d)  of  the  Investment  Advisers  Act  by 
Section  402.  Other  provisions  of  the  Invest- 
ment Company  Act  provide  prohibitions 
against  securities  law  violators  from  serving 
as  an  officer  or  director,  among  other 
things,  of  any  registered  investment  compa- 
ny. First.  Section  9(a)  of  the  Investment 
Company  Act  makes  unlawful  such  service 
by  any  person  who  within  10  years  has  been 
criminally  convicted  of.  or  who  has  been  en- 


joined by  a  court  from  securities  law  viola- 
tions. Second.  Section  9(b>  authorizes  the 
Commission  to  prohibit  service  as  an  officer 
or  director  of  a  registered  Investment  com- 
pany by  persons  who  have  violated  the  fed- 
eral securities  laws.  Third.  Section  36(a)  au- 
thorizes the  Commission  to  Institute  a  civil 
injunctive  action  against  any  person  who 
has  served  as  an  officer  or  director  of  a  reg- 
istered investment  company  and  who  en- 
gaged in  or  is  about  to  engage  in  any  breach 
of  fiduciary  duty  involving  personal  miscon- 
duct in  respect  of  any  registered  investment 
company  for  which  he  acts  as  an  officer  or 
director,  to  obtain  an  injunction  from  such 
service. 

Second,  it  adds  new  subsection  (e)  to  Sec- 
tion 42  to  permit  the  Commission  to  seek 
and  a  court  to  impose  monetary  penalties  in 
injunctive  actions.  This  new  subsection  par- 
allels new  Section  20(c)  of  the  Securities  Act 
added  by  Section  102.  new  Section  9(d)  of 
the  Investment  Company  Act  added  by  Sec- 
tion 202.  and  new  Section  209(e)  of  the  In- 
vestment Advisers  Act  added  by  Section  402. 

Section  401.  Section  401  of  the  Act  adds 
new  subsection  (1)  to  Section  203  of  the  In- 
vestment Advisers  Act  of  1940  to  authorize 
the  Commission  to  assess  monetary  penal- 
ties in  administrative  proceedings  Instituted 
pursuant  to  Sections  203  (e)  or  (f>  of  the  In- 
vestment Advisers  Act.  This  new  subsection 
parallels  new  Section  21B  of  the  Exchange 
Act  added  by  Section  203,  and  new  Section  9 
(d)  of  the  Investment  Company  Act  added 
by  Section  301. 

Section  402.  Section  402  of  the  Act  makes 
amendments  to  Section  209  of  the  Invest- 
ment Advisers  Act  paralleling  those  made  to 
the  Securities  Act  by  Sections  101  and  102. 
to  the  Exchange  Act  by  Section  202.  and  to 
the  Investment  Company  Act  by  Section 
302.  First,  it  adds  language  of  Section  209 
(d)  of  the  Investment  Company  Act  to  clari- 
fy the  ability  of  the  Commission  to  obtain 
court-ordered  bars  prohibiting  persons  from 
serving  as  officers  or  directors  of  any  issuer 
that  has  a  class  of  securities  registered 
under  Section  12  of  the  Exchange  Act  of 
1934  or  that  is  required  to  file  periodic  re- 
ports under  Section  15(d)  of  the  Exchange 
Act.  This  language  parallels  the  language 
added  to  Section  20(b)  of  the  Securities  Act 
by  Section  102,  to  newly  redesignated  Sec- 
tion 21(d)(1)  of  the  Exchange  Act  by  Sec- 
tion 202.  and  to  Section  42(d)  of  the  Invest- 
ment Company  Act  by  Section  302. 

Second,  it  adds  new  subsection  (e)  to  Sec- 
tion 209  of  the  Investment  Advisers  Act  to 
permit  the  Commission  to  seek  and  a  court 
to  impose  monetary  penalties  in  injunctive 
actions.  This  new  subsection  parallels  new 
Section  20(c)  of  the  Securities  Act  as  added 
by  Section  102.  new  Section  9(d)  of  the  In- 
vestment Company  Act  added  by  Section 
202.  and  new  Section  42(e)  of  the  Invest- 
ment Company  Act  added  by  Section  302. 

Section  403.  Section  403  of  the  Act  is  a 
conforming  amendment  that  amends  Sec- 
tion 214  of  the  Investment  Advisers  Act  to 
expand  the  jurisdiction  of  the  district  courts 
of  the  United  States  to  include  actions  at 
law.  as  well  as  equitable  or  injunctive  ac- 
tions, under  that  act.  This  amendment  is  ne- 
cessitated by  the  addition  of  the  new  Sec- 
tion 209  (e),  the  civil  penalty  provision,  to 
the  Investment  Advisers  Act.  since  that  new 
section  requires  the  courts  to  have  Jurisdic- 
tion in  penalty  actions.* 
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S.  648.  A  bill  to  amend  the  Securities 
Exchange  Act  of  1934;  to  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs. 

MARKET  REFORM  ACT 

•  Mr.  DODD.  Mr.  President,  the 
Market  Reform  Act  of  1989  is  designed 
to  address  potential  gaps  and  weak- 
nesses in  current  market  regulation 
and  market  practices  identified  in 
studies  by  the  Securities  and  Ex- 
change Commission  and  others  follow- 
ing the  October  1987  market  crash. 
The  legislation  was  submitted  to  Con- 
gress by  the  Commission  on  June  23, 
1988,  as  four  separate  provisions.  At 
the  time,  the  Commission  unanimous- 
ly endorsed  the  provisions,  stating 
that  they  were  necessary  to  increase 
investor  confidence  in  the  stability 
and  resiliency  of  the  U.S.  securities 
markets.  The  Commission  urged 
prompt  enactment  of  the  measures. 
The  agency  has  not  reconsidered  the 
proposal  after  the  addition  of  a  new. 
fifth  Commissioner. 

Although  the  proposals  were  the 
subject  of  a  number  of  discussions  in- 
volving representatives  of  the  securi- 
ties and  futures  industry  and  the 
staffs  of  the  Commission,  CPTC,  and 
Senate,  the  measures  were  not  intro- 
duced as  legislation,  and  no  hearing 
record  was  established.  Consequently, 
we  believe  it  is  useful  to  introduce 
them  in  this  Congress  in  order  to  con- 
tinue those  discussions  as  part  of  a 
public  debate  over  the  need  to  improve 
and  strengthen  our  capital  markets. 

The  four  measures,  which  are  identi- 
cal to  provisions  requested  by  the 
Commission  in  its  letter  of  June  23. 
1988.  have  been  combined  for  the  pur- 
pose of  introduction  as  the  Market 
Reform  Act  of  1989.  Let  me  briefly  dis- 
cuss each  provision. 

EMERGENCY  AUTHORITY /TRADING  HALTS 

The  legislation  would  provide  the 
Commission  with  authority  to  take 
temporary  emergency  action  without 
procedural  delay  in  response  to  a 
major  market  disturbance.  This  au- 
thority would  include,  but  not  be  lim- 
ited to.  the  ability  to  alter,  supple- 
ment, suspend,  or  impose  require- 
ments or  restrictions  with  respect  to 
hours  of  trading,  position  limits  and 
clearance  and  settlement.  This  emer- 
gency authority  could  be  exercised  if 
there  is  a  substantial  threat  of  sudden 
and  excessive  fluctations  of  securities 
prices  generally  that  would  threaten 
fair  and  orderly  markets,  or  a  substan- 
tial disruption  of  a  safe  or  efficient  op- 
eration of  the  national  system  for 
clearance  and  settlement  of  securities. 
The  Conmiission's  action  taken  under 
this  legislation  would  be  subject  to  ju- 
dicial review. 

LARGE  TRADER  REPORTING 

The  legislation  also  would  provide 
the  Commission  with  authority  to 
adopt  reporting  rules  relating  to  large 
securities    transactions    and    certain 


transactions  in  the  futures  markets 
that  are  related  to  transactions  in  the 
securities  market.  In  its  memorandum 
supporting  the  legislation,  the  Com- 
mission noted  that  this  section  is  mod- 
eled after  the  large  trader  reporting 
authority  of  the  CFTC.  It  is  designed 
to  assist  the  Commission  in  its  surveil- 
lance of  the  U.S.  securities  markets  by 
providing  it  with  broad  authority  to 
adopt  reporting  rules  for  the  purpose 
of  monitoring  the  impact  on  the  secu- 
rities markets  of  large  transactions  in 
publicly  traded  securities  involving  a 
substantial  volume  or  a  large  market 
value  in  equity  index  futures  and  op- 
tions on  such  futures.  The  Commis- 
sion could  use  information  contained 
in  the  reports  for  surveillance,  en- 
forcement, and  other  regulatory  pur- 
poses. 

It  is  my  understanding  that  this  pro- 
vision has  caused  some  consternation 
among  industry  participants,  who 
have  argued  that  the  benefits  of  large 
trader  reporting  may  be  outweighed 
by  its  effects  on  longstanding  trading 
practices.  I  look  forward  to  hearing 
those  views,  as  well  as  the  further 
views  of  the  Commission  and  self -regu- 
latory organizations  on  the  need  for. 
and  consequences  of.  large  trader  re- 
porting. 

RISK  ASSESSMENT  FOR  HOLDING  COMPANY 
SYSTEMS 

The  legislation  would  expressly  au- 
thorize the  Commission  to  require  cer- 
tain entities  registered  with  the  Com- 
mission, including  brokers  and  dealers, 
to  report  information  relating  to  their 
associated  persons  that  may  have  a 
material  impact  on  the  financial  or 
operational  condition  of  the  registered 
entity.  Under  this  legislation,  the 
Commission  could  adopt  rules  requir- 
ing information  concerning,  among 
other  things,  assets,  liabilities,  contin- 
gent liabilities,  material  contracts, 
loan  commitments,  trading  or  invest- 
ment positions,  lines  of  credit,  letters 
of  credit,  and  financial  guarantees. 
However,  where  information  regarding 
the  activities  of  banks,  insurance  com- 
panies, futures  Commission  merchants 
and  other  regulated  institutions  is 
available  to  another  supervisory 
agency,  information  would  not  be  re- 
quired under  this  provision.  Moreover, 
the  Commission  would  have  exemptive 
authority. 

As  with  the  provisions  on  large 
trader  reporting,  the  merits  of  this 
provision  have  been  questioned  by 
some  industry  participants,  who  be- 
lieve that  these  reporting  require- 
ments may  not  be  necessary  and  could 
simply  be  too  burdensome.  I  look  for- 
ward to  hearing  their  views,  as  well  as 
the  Commission's  views,  as  the  Securi- 
ties Subcommittee  explores  the  bene- 
fits and  burdens  inherent  in  these  pro- 
visions. 

COORDINATED  CLEARING 

The  legislation  would  direct  the 
Commission  and  the  Commodity  Fu- 


tures Trading  Commission,  in  consul- 
tation with  the  Board  of  Governors  of 
the  Federal  Reserve  System,  to  facili- 
tate the  establishment  of  linked,  co- 
ordinated, or  centralized  facilities  for 
clearance  and  settlement. 

In  its  memorandum  in  support  of 
the  legislation,  the  Commission  ob- 
served that  the  clearing  system  for  se- 
curities, securities  options,  futures 
contracts  and  options  on  futures,  and 
commodity  options  affect  the  Nation's 
financial  systems.  The  clearing  proce- 
dures employed  for  these  products  po- 
tentially can  affect,  through  settle- 
ment default  or  lack  of  coordination 
with  other  clearing  systems,  other 
cleared  products,  clearing  systems,  and 
financial  systems. 

The  clearance  and  settlement  sys- 
tems are  an  important  component  of 
our  financial  system.  Resolving  any 
potential  weakness,  under  this  legisla- 
tion, would  require  amendments  to  the 
Commodity  Exchange  Act.  as  well  as 
the  Securities  Exchange  Act.  I  hope  to 
work  closely  with  members  of  the 
Committee  on  Agriculture,  as  well  as 
with  officials  from  both  the  SEC  and 
CFTC,  to  enhance  and  strengthen  our 
clearance  and  settlement  systems. 

I  ask  unanimous  consent  to  insert  in 
the  Record  at  this  point  an  analysis  of 
the  legislation  prepared  by  the  Com- 
mission. 

I  further  ask  unanimous  consent 
that  the  text  of  the  bill  be  printed  in 
the  Record  following  my  remarfcLs. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  648 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited 
Reform  Act  of  1989". 

SEC.  2.  EMERGENCY  AITHORITY:  TRADING  HALTS. 

Section  12  of  the  Securities  Exchange  Act 
of  1934  (12  U.S.C.  781)  is  amended  by  adding 
at  the  end  the  following: 

■(m)(l)  The  Commission,  in  an  emergen- 
cy, may  by  order  summarily  take  such 
action  to  alter,  supplement,  suspend,  or 
impose  requirements  or  restrictions  with  re- 
spect to  any  matter  or  action  subject  to  reg- 
ulation by  the  Commission  or  a  self-regula- 
tory organization  under  this  title,  as  the 
Commission  determines  is  necessary  in  the 
public  interest  and  for  the  protection  of  in- 
vestors to  maintain  or  restore  fair  and  or- 
derly securities  markets  (other  than  mar- 
kets in  exempted  securities)  or  to  ensure 
prompt  and  accurate  clearance  and  settle- 
ment of  transactions  in  securities  (other 
than  exempted  securities).  An  order  of  the 
Commission  under  this  paragraph  shall  con- 
tinue in  effect  for  the  period  specified  by 
the  Commission,  and  may  be  extended, 
except  that  in  no  event  shall  the  Commis- 
sions  action  continue  in  effect  for  more 
than  10  business  days,  including  extensions. 
In  exercising  its  authority  under  this  para- 
graph, the  Commission  shall  not  be  required 
to  comply  with  the  provisions  of  section  553 
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of  title  S.  United  SUtes  Code,  or  with  the 
provisions  of  section  19<c)  of  this  title. 

"(2)  In  the  exercise  of  its  emergency 
powers  pursuant  to  para«rAph  (1)  of  this 
subsection,  the  Commission  Is  authorized  to 
suspend  summarily  all  trading  in  any  or  all 
securities  (other  than  exempted  securities) 
on  any  national  securities  exchange  or  oth- 
erwise for  such  period  specified  by  the  Com- 
mission, or  until  such  lime  as  the  Commis- 
sion authorizes  the  resumption  of  trading, 
but  not  for  more  than  24  hours.  The  Com- 
mission, with  the  approval  of  the  President, 
may  determine  to  extend  such  suspension 
for  not  more  than  two  additional  24-hour 
periods. 

•(3)  The  President  may  direct  that  emer- 
gency action  taken  by  the  Commission 
under  paragraph  (1)  or  (2)  of  this  subsection 
shall  not  continue  In  effect. 

"(4>  For  pun>ose  of  this  subsection,  the 
term  'emergency'  means  a  major  market  dis- 
turbance characterized  by,  or  constituting— 

"(A)  a  substantial  threat  of  sudden  and 
excessive  fluctuations  of  securities  prices 
generally  that  threaten  fair  and  orderly 
markets,  or 

"(B)  a  substantial  disruption  of  the  safe  or 
efficient  operation  of  the  national  system 
for  clearance  and  settlement  of  securities. 

"(5)  No  member  of  a  national  securities 
exchange,  broker,  or  dealer  shall  make  use 
of  the  malls  or  any  means  or  instrumentali- 
ty of  Interstate  commerce  to  effect  any 
transaction  in,  or  to  Induce  the  purchase  or 
sale  of,  any  security  in  contravention  of  an 
order  entered  by  the  Commission  under  this 
subsection  unless  such  order  has  been 
stayed,  modified,  or  set  aside  as  provided  in 
paragraph  (6)  of  this  subsection. 

"(6)  Any  action  taken  by  the  Commission 
pursuant  to  this  subsection  shall  be  subject 
to  review  only  as  provided  in  section  2S<a)  of 
this  title.  Review  shall  be  based  on  an  exam- 
ination of  all  the  information  before  the 
Commission  at  the  time  such  action  was 
taken.  The  reviewing  court  shall  not  enter  a 
stay,  writ  of  mandamus,  or  similar  relief 
unless  the  court  finds,  after  notice  and 
hearing  before  a  panel  of  the  court,  that  the 
Commission's  action  Is  arbitrary,  capricious, 
an  abuse  of  discretion,  or  otherwise  not  in 
accordance  with  law.". 

SEC.  1.  LARGE  TRADER  REPOrmW. 

Section  13  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78m)  is  amended  by 
adding  at  the  end  the  following: 

"(hMl)  For  the  purpose  of  monitoring  the 
Impact  on  the  securities  markets  of  securi- 
ties transactions  Involving  a  substantial 
volume  or  a  large  fair  market  value  or  exer- 
cise value,  and  related  transactions  in  equity 
index  futures  and  options  on  such  futures, 
every  person  who.  for  his  own  account  or  an 
account  for  which  he  exercises  investment 
discretion,  effects— 

"(A)  transactions  for  the  purchase  or  sale 
of  any  publicly  traded  securities  or  options, 
or 

"(B)  transactions  in  contracts  of  sale  (or 
options  on  such  contracts)  for  future  deliv- 
ery of  a  group  or  index  of  publicly  traded 
securities  (or  any  interest  therein  or  based 
on  the  value  thereof)  that  are  related  to 
transactions  in  publicly  traded  securities  or 
options. 

by  use  of  any  means  or  instrumentality  of 
interstate  commerce  or  of  the  mails,  or  of 
any  facility  of  a  national  securities  ex- 
change or  board  of  trade,  during  any  24- 
hour  period  in  an  amount  equal  to  or  in 
excess  of  such  amount  as  shall  be  fixed 
from  time  to  time  by  the  Commission,  shall 
file  reports  regarding  such  transactions  with 


the  Commission,  or  any  self-regulatory  or- 
ganization as  the  Commission  shall  desig- 
nate by  rule,  regulation  or  order  to  receive 
such  reports.  Reports  required  under  this 
subsection  shall  be  filed  at  such  times,  and 
include  such  Information  with  respect  to 
any  transaction  or  series  of  transactions 
subject  to  this  subsection,  as  the  Commis- 
sion, by  rule,  regulation,  or  order  may  pre- 
scribe. 

"(2)  For  purposes  of  this  subsection— 

•(A)  the  term  publicly  traded  securities 
or  options'  means  any  equity  securities,  in- 
cluding options  on  individual  equity  securi- 
ties, and  options  on  a  group  or  index  of  such 
securities,  listed,  or  admitted  to  unlisted 
trading  privileges,  on  a  national  securities 
exchange,  or  quoted  in  an  automated  inter- 
dealer  quotation  system: 

"(B>  two  or  more  persons  acting  as  a  part- 
nership, limited  partnership,  syndicate,  or 
other  group,  for  the  purpose  of  effecting 
transactions  described  In  paragraph  (1)  of 
this  subsection,  shall  be  deemed  a  person'. 

"(3)  The  Commission  may  prescribe  rules 
governing  the  manner  In  which  transactions 
and  accounts  shall  be  aggregated  for  the 
purpose  of  paragraph  ( 1 )  of  this  subsection. 

"(4)  Notwithstanding  the  provisions  of 
section  552  of  title  5,  United  States  Code,  or 
of  any  other  law,  the  Commission  shall  not 
be  compelled  to  disclose  any  information  re- 
quired to  be  reported  under  this  subsection. 
Nothing  in  this  subsection  shall  prevent  the 
Commission  from  complying  with  a  request 
for  Information  from  a  duly  authorized 
committee  or  subcommittee  of  the  Congress 
or  complying  with  an  order  of  a  court  of  the 
United  States  in  an  action  commenced  by 
the  United  States  or  the  Commission. 

'(5)  The  Commission,  by  rule,  regulation 
or  order,  may  exempt  any  person  or  classes 
of  persons  or  any  transaction  or  classes  of 
transactions,  either  conditionally  or  upon 
specified  terms  and  conditions  or  for  stated 
periods,  from  the  operation  of  this  subsec- 
tion, and  the  rules  and  regulations  thereun- 
der.". 

SEC.  4.  RISK  ASSESSMENT  FOR  HOLDING  COMPANY 
SYSTEMS. 

Section  17  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78q),  Is  amended  by 
adding  at  the  end  the  following: 

'•(hMl)  For  the  purpose  of  monitoring  the 
financial  and  operational  condition  of  per- 
sons subject  to  this  section,  and  to  provide 
greater  protection  for  investors,  every 
person  who  is  (A)  a  registered  broker  or 
dealer,  or  (B)  a  government  securities 
broker,  or  government  securities  dealer,  for 
which  the  Commission  is  the  appropriate 
regulatory  agency,  shall  make  such  reports 
as  the  Commission,  by  rule,  regulation,  or 
order  prescribes  concerning  any  aspect  of 
the  financial  or  operational  condition  of  Its 
associated  persons,  other  than  a  natural 
person,  that  the  Commission  determines  is 
reasonably  likely  to  have  a  material  impact 
on  the  financial  or  operational  condition  of 
such  registered  broker  or  dealer,  govern- 
ment securities  broker,  government  securi- 
ties dealer,  or  municipal  securities  dealer. 
Reports  prescribed  by  the  Commission 
under  this  section  may  include,  but  shall 
not  be  limited  to,  information  concerning 
assets,  liabilities,  contingent  liabilities,  ma- 
terial contracts,  loan  commitments,  trading 
or  investment  positions,  lines  of  credit,  let- 
ters of  credit,  and  financial  guarantees. 

"(2)  No  information  shall  be  required  of 
any  person  subject  to  paragraph  (1)  of  this 
subsection  regarding  any  associated  person 
that  Is— 


'(A)  a  financial  institution  as  defined  In 
section  3(a)(46)  of  this  title: 

"(B)  a  bank  holding  company,  as  defined 
in  section  2(a)  of  the  Bank  Holding  Compa- 
ny Act  of  1956  (12  U.S.C.  1841(a)): 

"(C)  a  savings  and  loan  holding  company, 
as  defined  In  section  408(aHl)(D)  of  the  Na- 
tional Housing  Act  (12  U.S.C. 
l730a(aMl)(D)): 

"(D)  an  Insurance  company,  as  defined  In 
section  2(13)  of  the  Securities  Act  of  1933 
(15U.S.C.  77b<13)):or 

"(E)  a  futures  commission  merchant  or  in- 
troducing broker  as  defined  in  section 
2(aHlKA)  of  the  Commodity  Exchange  Act 
(7  U.S.C.  2); 

if  Information  substantially  similar  to  that 
required  to  be  included  in  reports  under 
paragraph  ( 1 )  of  this  subsection  is  available 
to  a  supervisory  agency,  as  defined  In  sec- 
tion 1101(6)  of  the  Right  to  Financial  Priva- 
cy Act  of  1978  (12  U.S.C.  3401(6)),  a  State 
insurance  commission,  or  similar  State 
agency,  or  the  Commodity  Futures  Trading 
Conunission. 

"(3)  The  Conunission,  by  rule,  regulation 
or  order,  may  exempt  any  person  or  classes 
of  persons,  or  any  transaction  or  classes  of 
transactions,  either  conditionally  or  upon 
specified  terms  and  conditions  or  for  stated 
periods,  from  the  provisions  of  this  subsec- 
tion, and  the  rules  and  regulations  thereun- 
der. In  granting  such  exemptions,  the  Com- 
mission shall  consider,  among  other  factors, 
the  primary  business  of  any  associated 
person,  the  nature  and  extent  of  domestic 
or  foreign  regulation  of  the  associated  per- 
son's activities  and,  with  respect  to  the 
person  required  to  report  pursuant  to  this 
subsection  and  its  associated  persons,  on  a 
consolidated  basis,  the  proportion  of  assets 
devoted  to.  and  revenues  derived  from,  ac- 
tivities in  the  United  States  financial  mar- 
kets. 

"(4)  Notwithstanding  the  provisions  of 
section  552  of  title  5.  United  SUtes  Code,  or 
of  any  other  law.  the  Commission  shall  not 
be  compelled  to  disclose  any  information  re- 
quired to  be  reported  under  this  subsection. 
Nothing  In  this  subsection  shall  prevent  the 
Commission  from  complying  with  a  request 
for  information  from  a  duly  authorized 
committee  or  subcommittee  of  the  Congress 
or  complying  with  an  order  of  a  court  of  the 
United  States  In  an  action  commenced  by 
the  United  States  or  the  Conunission. ". 

SEC.  h.  COORDINATED  CLEARING. 

(a)  Section  17A(a)(l)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78q-l(a)(l))  Is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(E)(i)  The  clearance  and  settlement  sys- 
tems for  transactions  in  securities,  securities 
options,  contracts  of  sale  for  future  delivery 
and  options  thereon,  and  commodity  op- 
tions are  integrally  related. 

"(11)  The  absence  of  links  or  coordination 
among  clearing  facilities  for  transactions  in 
securities,  securities  options,  contracts  of 
sale  for  future  delivery  and  options  thereon, 
and  commodity  options  may  impose  unnec- 
essary costs  and  add  unnecessary  liquidity 
demands  to  the  nation's  financial  systems.". 

(b)  Section  17A(a)(2)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78q-l(a)(2))  is 
amended  to  read  as  follows: 

■•(2KA)  The  Commission  is  directed,  there- 
fore, having  due  regard  for  the  public  Inter- 
est, the  protection  of  investors,  the  safe- 
guarding of  securities  and  funds,  and  main- 
tenance of  fair  competition  among  brokers 
and  dealers,  clearing  agencies,  and  transfer 
agents,  to  use  its  authority  under  this  title— 
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"(i)  to  faciliUte  the  establishment  of  a  na- 
tional system  for  the  prompt  and  accurate 
clearance  and  settlement  of  transactions  in 
securities  (other  than  exempted  securities): 
and 

"(ii)  to  facilitate  the  establishment  of 
linked,  coordinated,  or  centralized  facilities 
for  clearance  and  settlement  of  transactions 
in  securities,  securities  options,  contracts  of 
sale  for  future  delivery  and  options  thereon, 
and  commodity  options  in  accordance  with 
the  findings  and  to  carry  out  the  objectives 
set  forth  in  paragraph  (1)  of  this  subsection. 
The  Commission  shall  use  its  authority 
under  this  title  to  assure  equal  regulation 
under  this  title  of  registered  clearing  agen- 
cies and  registered  transfer  agents.  In  carry- 
ing out  its  responsibilities  set  forth  in  clause 
(11)  of  this  subparagraph,  the  Commission 
shall  consult  with  the  Commodity  Futures 
Trading  Commission  and  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 

•(B)  The  Securities  and  Exchange  Com- 
mission and  the  Commodity  Futures  Trad- 
ing Commission,  in  consultation  with  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  shall  examine  progress  toward  es- 
tablishing linked,  coordinated,  or  central- 
ized facilities  for  clearance  and  settlement 
of  transactions  in  securities,  securities  op- 
tions, contracts  of  sale  for  future  delivery 
and  options  thereon,  and  commodity  op- 
tions, and  shall  submit  to  Congress,  not 
later  than  2  years  from  the  date  of  enact- 
ment of  this  provision,  a  report  detailing 
and  evaluating  such  progress.". 

(c)  Section  17A  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78q-l)  is  amended  by 
adding  at  the  end  the  following: 

"(f)  In  order  to  promote  prompt  and  accu- 
rate clearance  and  settlement  of  securities 
transactions,  notwithstanding  any  provision 
of  State  law.  the  Commission  is  authorized 
to  adopt  rules  concerning  the  transfer  of 
certificated  or  uncertificated  securities  or 
limited  Interests  (Including  security  inter- 
ests) therein  (but  Is  not  authorized  to  adopt 
rules  concerning  the  transfer  of  securities  or 
limited  interests  (Including  security  Inter- 
ests) therein  with  respect  to  government  se- 
curities Issued  pursuant  to  chapter  31  of 
title  31,  United  States  Code,  or  securities 
otherwise  processed  within  a  book-entry 
system  operated  by  the  Federal  Reserve 
Banks)  if  the  Commission  finds  that.  In  the 
absence  of  such  rules,  the  safe  and  efficient 
operation  of  the  national  system  for  clear- 
ance and  settlement  of  securities  transac- 
tions is  substantially  Impeded.  In  exercising 
Its  authority  under  this  subsection,  the 
Commission  shall  consult  with  the  Secre- 
tary of  the  Treasury.". 

(d)(1)  Section  5  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  22)  Is  amended  by 
adding  at  the  end  the  following: 
"(c)(1)  The  Congress  finds  that: 
"(A)  Commodity  clearing  organizations 
play  a  vital  role  In  the  functioning  of  con- 
tract markete  and  In  ensuring  the  financial 
Integrity  of  the  marketplace  In  which  trans- 
actions are  executed. 

"(B)  The  clearance  and  settlement  sys- 
tems for  securities,  securities  options,  con- 
tracts of  sale  for  future  delivery  and  options 
thereon,  and  commodity  options  are  inte- 
grally related. 

"(C)  The  absence  of  links  or  coordination 
among  clearing  faculties  for  contracts  of 
sale  for  future  delivery  and  options  thereon, 
commodity  options,  securities,  and  securities 
options  may  Impose  unnecessary  costs  and 
add  unnecessary  liquidity  demands  to  the 
Nation's  financial  systems. 

"(2)  The  Commission  is  directed,  there- 
fore, having  due  regard  for  the  public  inter- 


est and  maintenance  of  fair  competition 
among  contract  markets,  commodities  and 
futures  clearing  organizations,  members 
thereof,  and  futures  commission  merchants, 
to  use  its  authority  under  this  Act  to  facili- 
tate the  establishment  of  linked,  coordinat- 
ed, or  centralized  facilities  for  clearance  and 
settlement  of  contracts  of  sale  for  future  de- 
livery and  options  thereon,  commodity  op- 
tions, securities,  and  securities  options,  in 
accordance  with  the  findings  set  forth  in 
paragraph  (1).  In  carrying  out  Its  responsi- 
bilities set  forth  in  this  paragraph,  the  Com- 
mission shall  consult  with  the  Securities 
and  Exchange  Conunisslon  and  the  Board  of 
Governors  of  the  Federal  Reserve  System.". 
(3)  The  Commodity  Futures  Trading  Com- 
mission and  the  Securities  and  Exchange 
Commission,  in  consultation  with  the  Board 
of  Governors  of  the  Federal  Reserve 
System,  shall  examine  progress  toward  es- 
tablishing linked,  coordinated,  or  central- 
ized facilities  for  clearance  and  settlement 
of  transactions  in  securities,  securities  op- 
tions, contracts  of  sale  for  future  delivery 
and  options  thereon,  and  commodity  op- 
tions, and  shall  submit  to  Congress,  not 
later  than  2  years  from  the  date  of  enact- 
ment of  this  subsection,  a  report  detailing 
and  evaluating  such  progress. 

Section-by-Section  Analysis  of  the  Pro- 
posed Legislation— The  Market  Reform 
Act 
section  2.— emergency  authority/trading 

HALTS 

This  section  would  authorize  the  Commis- 
sion, by  order,  to  take  temporary  emergency 
action  with  respect  to  any  matter  subject  to 
regulation  under  the  Exchange  Act.  The 
Commission's  authority  to  take  summary 
action  under  this  section  would  extend  to  all 
matters  subject  to  regulation  under  the  Ex- 
change Act  by  the  Commission,  and  the  se- 
curities self-regulatory  organizations.  In- 
cluding, but  not  limited  to,  the  ability  to 
alter,  supplement,  suspend,  or  Impose  re- 
quirements or  restrictions  with  respect  to 
hours  of  trading,  position  limits,  and  clear- 
ance and  settlement.  Thus,  the  Commis- 
sion's emergency  authority  could  be  used  to 
relax  or  to  impose  more  stringent  require- 
ments or  restrictions  in  an  emergency.  How- 
ever, under  current  law,  the  Commission 
would  not  have  the  authority  to  relax  or  re- 
strict initial  levels  of  margin  for  transac- 
tions in  any  security  other  than  options. 

Prior  to  taking  temporary  emergency 
action,  the  Commission  would  be  required 
to  make  only  those  findings  required  by  this 
section,  and  would  not  be  required  to  make 
findings  or  observe  procedures  prescribed  by 
any  other  provisions  of  the  Exchange  Act. 
To  ensure  that  the  Commission  would  be 
able  to  take  emergency  action  without  pro- 
cedural delay,  the  section  would  expressly 
exempt  the  Commission,  In  exercising  its 
emergency  authority,  from  the  agency  rule- 
making requirements  prescribed  by  the  Ad- 
ministrative Procedures  Act,  and  from  the 
requirements  prescribed  by  Exchange  Act 
Section  19(c)  for  abrogating,  adding  to,  or 
deleting  from  the  rules  of  a  self-regulatory 
organization. 

Emergency  actions  ordered  by  the  Com- 
mission under  this  section  would  remain  in 
effect  for  the  time  specified  by  the  Commis- 
sion. The  Commission  would  be  authorized 
to  extend  the  effectiveness  of  emergency  ac- 
tions, but  in  no  event  would  any  action 
taken  in  response  to  a  particular  emergency 
remain  In  effect  for  more  than  ten  business 
days.  Including  extensions.  This  limitation 
would  not  apply  with   respect  to  actions 


taken  In  response  to  any  other  emergency 
that  might  occur  during  the  ten  business 
day  period.  While  many  of  the  measures  au- 
thorized under  this  section  would  necessary 
only  for  very  short  periods,  perhaps  hours 
or  minutes,  other  matters,  such  as  those  re- 
lating to  hours  of  business  and  clearance 
and  settlement,  might  be  required  for 
longer  periods,  up  to  ten  days,  in  order  to  be 
effective. 

In  exercising  Its  emergency  powers,  the 
Commission  would  be  authorized  summarily 
to  suspend  all  trading  in  any  or  all  securities 
(other  than  exempted  securities)  on  any  ex- 
change or  otherwise.  However,  the  Commis- 
sion's trading  suspension  authority  is  ex- 
pressly limited  In  three  respects.  First,  the 
Commission  would  be  authorized  to  suspend 
trading  for  a  maximum  of  twenty-four 
hours.  Second,  although  the  Commission 
would  be  authorized  to  extend  a  suspension 
of  trading  for  not  more  than  two  additional 
twenty-four  hour  periods,  specific  approval 
of  the  President  would  be  required  for  such 
extension.  Third,  the  section  provides  that 
the  President  may  terminate  any  suspen- 
sion of  trading  or  other  summary  action  by 
the  Commission  under  this  section.  It 
should  also  be  noted  that,  by  the  terms  of 
the  section,  only  members  of  a  national  se- 
curities exchange,  brokers,  and  dealers  are 
expressly  subject  to  orders  Issued  by  the 
Commission. 

The  section  defines  "emergency"  to  mean 
a  major  market  disturbance  characterized 
by,  or  constituting  a  substantial  threat  of 
sudden  and  excessive  fluctuating  of  securi- 
ties prices  generally  that  threaten  fair  and 
orderly  markets,  or  a  substantial  disruption 
of  the  safe  or  efficient  operation  of  the  na- 
tional system  for  clearance  and  settlement 
of  securities.  While  the  characterization  of 
circumstances  as  an  emergency  would 
depend  on  the  particular  facts,  the  author- 
ity provided  by  this  section  Is  not  Intended 
to  be  used  to  prevent  or  limit  market  down- 
turns or  fluctuations  In  securities  prices 
generally,  other  than  those  that  threaten 
fair  and  orderly  markets.  It  is  Intended  to 
permit  the  Commission  to  act,  through  ac- 
tions directed  to  specific  problems,  in  re- 
sponse to  extraordinary  situations  in  which 
there  is  a  major  disturbance  in  the  securi- 
ties markets,  like  the  October  1987  market 
break,  or  Imminent  danger  of  such  a  dis- 
turbance. 

Emergency  action  taken  by  the  Commis- 
sion under  this  section  would  be  subject  to 
judicial  review  in  the  United  States  Courts 
of  Appeals  as  provided  In  Section  25(a)  of 
the  Exchange  Act,  based  on  an  examination 
of  all  Information  before  the  Commission  at 
the  time  such  action  was  taken,  subject  to 
the  assertion  of  any  applicable  privilege  by 
the  Commission.  The  reviewing  court  would 
be  prohibited  from  entering  a  sUy,  writ  of 
mandamus  or  similar  relief  unless  the 
courts  finds,  after  notice  and  hearing  before 
a  panel  of  the  court,  that  the  Commission's 
action  Is  arbitrary,  capricious,  and  abuse  of 
discretion,  or  otherwise  not  in  accordance 
with  law.  Thus,  a  court  reviewing  emergen- 
cy action  taken  by  the  Commission  would  be 
permitted  to  act  only  after  the  Conunisslon 
had  an  opportunity  to  explain  the  basis  for 
its  action. 

SECTION  3.— large  TRADER  REPORTING 

This  section  is  modeled  after  the  large 
trader  reporting  authority  of  the  Commodi- 
ty Futures  Trading  Commission  and  Is  de- 
signed to  assist  the  Commission  In  Its  sur- 
veillance of  the  U.S.  securities  markets  by 
providing  It  with  broad  authority  to  adopt 
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reporting  rules  for  the  purpose  of  monitor- 
ing the  Impact  on  the  securities  markets  of 
large  transactions  In  publicly  traded  securi- 
ties involving  a  substantial  volume  or  a 
large  fair  market  value  or  exercise  value, 
and  related  transactions  in  equity  index  fu- 
tures and  options  on  such  futures.  The  sec- 
tion only  applies  to  transactions  effected 
using  the  U.S.  Jurisdictional  means.  The 
Commission  Is  authorized  to  adopt  rules  re- 
quiring any  person  effecting  such  large 
transactions  for  its  own  account,  or  for  an 
account  for  which  it  exercises  investment 
discretion,  to  file  reports  with  the  Commis- 
sion or  with  a  self-regulatory  organization 
designated  by  the  Commission.  The  Com- 
mission could  use  Information  contained  In 
these  reports  for  surveillance,  enforcement. 
and  other  appropriate  regulatory  purposes. 

The  section  applies  to  large  transactions. 
or  series  of  transactions.  In  "publicly  traded 
securities  or  options."  and  related  transac- 
tions in  futures  on  such  securities  and  op- 
tions thereon.  The  term  "publicly  traded  se- 
curities or  options"  is  defined  in  the  section 
to  mean  any  equity  security,  including  op- 
tions on  Individual  equity  securities,  and  op- 
tions on  an  index  or  group  of  equity  securi- 
ties, listed,  or  admitted  to  unlisted  trading 
privileges  on  a  national  securities  exchange, 
or  quoted  in  an  automated  Inter-dealer  quo- 
tation system. 

The  Commission  would  also  be  authorized 
to  adopt  rules  prescribing  the  manner  in 
which  transactions  and  accounts  would  be 
aggregated  (or  the  purposes  of  this  section. 
Two  or  more  persons  acting  as  a  partner- 
ship, limited  partnership,  syndicate  or  other 
group,  including  joint  trading  accounts,  for 
the  purpose  of  trading,  acquiring,  holding, 
or  disposing  of  securities  would  be  consid- 
ered a  "person."  The  section  would  permit 
the  Commission,  by  rule,  regulation  or 
order,  to  exempt  any  person,  transactions. 
or  claaaes  of  persons  or  transactions,  either 
conditionally  or  upon  specified  terms  and 
conditions  or  for  stated  periods  of  time, 
from  the  operation  of  this  section  and  the 
rules  and  regulations  thereunder. 

In  adopting  rules  pursuant  to  its  author- 
ity under  this  section,  the  Commission 
wotild  take  into  account  whether  other 
means  of  obtaining  the  relevant  Information 
are  available.  In  this  connection,  the  Com- 
mission would  consult  with  the  CFTC  in 
order  to  avoid  duplicative  reporting  when- 
ever practical.  With  respect  to  foreign  per- 
sons or  accounts,  the  Commission  would 
continue  Its  current  program  of  negotiating 
memoranda  of  understanding  with  foreign 
governments  and  would  seek  to  include 
within  such  agreements  the  exchange  of 
trading  information  for  Investigatory  pur- 
poses. The  Commission  generally  would  not 
seek  to  use  Its  authority  under  this  section 
to  obtain  information  concerning  foreign 
persons  or  accounts  under  the  jurisdiction 
of  a  foreign  government  if  the  Conunlsslon 
has  entered  into  an  agreement  for  sharing 
investigatory  information  with  that  govern- 
ment. 

The  Commission  could  not  be  compelled 
to  disclose  publicly  any  Information  re- 
quired to  be  reported  under  this  section  for 
which  disclosure  might  otherwise  be  re- 
quired pursuant  to  the  Freedom  of  Informa- 
tion Act.  5  U.S.C.  552.  However,  the  Com- 
mission is  not  authorized  under  this  section 
to  withhold  information  from  Congress  or  a 
court  of  the  United  States  in  an  action  com- 
menced by  the  United  States  or  the  Com- 
mission. 


sacnoN  4.— RISK  ASScssMEirr  por  holding 

COMPANY  SYSTOiS 

This  section  would  enhance  the  Commis- 
sion's ability  to  monitor  the  financial  and 
operational  condition  of  brokers  and  deal- 
ers, and  government  securities  brokers,  gov- 
ernment securities  dealers,  and  municipal 
securities  brokers  or  dealers  for  which  the 
Commission  Is  the  appropriate  regulatory 
agency,  by  clarifying  the  Commission's  au- 
thority to  require  reports  regarding  the  ac- 
tivities of  associated  persons  that  have  the 
potential  materially  to  affect  the  financial 
or  operational  condition  of  such  entities. 
The  section  would  permit  the  Commission 
to  adopt  rules  requiring  information  con- 
cerning, among  other  things,  assets,  liabil- 
ities, contingent  liabilities,  material  con- 
tracts, loan  conunltments.  trading  or  Invest- 
ment positions,  lines  of  credit,  letters  of 
credit,  and  financial  guarantees. 

The  section  would  not  require  Information 
to  be  provided  concerning  the  activities  of 
any  natural  person.  In  addition.  Information 
would  not  be  required  relating  to  certain 
classes  of  regulated  entitles.  Specifically.  In- 
formation regarding  the  activities  of  banks, 
savings  and  loan  associations,  bank  holding 
companies,  savings  and  loan  holding  compa- 
nies, insurance  companies,  futures  commis- 
sion merchants  and  Introducing  brokers 
would  not  need  to  be  provided  directly  to 
the  Commission,  so  long  as  similar  Informa- 
tion Is  available  to  a  supervisory  agency  as 
defined  in  12  U.S.C.  3401(6).  a  sUte  insur- 
ance commission  or  similar  state  agency,  or 
the  Commodity  Futures  Trading  Commis- 
sion. 

In  addition  to  enumerating  classes  of  enti- 
tles for  whom  Information  need  not  be  pro- 
vided directly  to  the  Commission,  the  sec- 
tion permits  the  Commission  to  provide  ex- 
emptions from  the  reporting  requirements 
either  conditionally  or  upon  specified  terms 
and  conditions  or  for  stated  periods.  Among 
other  things,  this  provision  would  allow  the 
Commission  to  exclude  from  the  reporting 
requirement  any  Information  regarding  di- 
versified holding  companies  and  Interna- 
tional financial  organizations  that  do  not 
devote  a  significant  portion  of  their  consoli- 
dated assets  to  activities  in  the  U.S.  finan- 
cial markets.  The  section  also  notes  that  in 
granting  exemptions,  the  Commission  shall 
consider  the  primary  business  of  any  associ- 
ated person,  and  the  nature  and  extent  of 
domestic  or  foreign  regulation  of  the  associ- 
ated person's  activities.  Thus,  for  example, 
the  Commission  may  wish  to  exclude  small 
broker-dealers  from  the  reporting  require- 
ments, or  not  to  require  information  con- 
cerning holding  companies  or  their  affiliates 
who  are  primarily  engaged  In  non-financial 
activities,  such  as  merchandising,  or  major 
foreign  banks  whose  subsidiaries  or  affili- 
ates Include  a  U.S.  broker-dealer. 

The  Commission  could  not  be  compelled 
to  disclose  publicly  any  Information  re- 
quired to  t>e  reported  under  this  section  for 
which  disclosure  might  otherwise  be  re- 
quired pursuant  to  the  Freedom  of  Informa- 
tion Act.  5  U.S.C.  552.  However,  the  Com- 
mission Is  not  authorized  under  this  section 
to  withhold  information  from  Congress  or  a 
court  of  the  United  States  In  an  action  com- 
menced by  the  United  States  or  the  Com- 
mission. 

SECTION  S.— COORDINATED  CLEARING 

Securitiei  Exchange  Act  AmendmenU 
These   provisions   would    amend   Section 
17A(a>(l)  of  the  Exchange  Act  to  add  con- 
gressional findings  concerning  the  need  for 
linked  or  coordinated  facilities  for  clearance 


and  settlement  of  transactions  In  securities, 
securities  option,  contracts  of  sale  for  future 
delivery  and  options  thereon,  and  commodi- 
ty options  to  the  findings  already  contained 
in  Section  17A(a)(l)  of  the  Exchange  Act. 
The  findings  recognize  that  clearing  sys- 
tems for  securities,  securities  options,  con- 
tracts of  sale  for  future  delivery  and  options 
thereon,  and  commodity  options  (collective- 
ly, "cleared  products")  affect  the  nation's  fi- 
nancial systems.  The  clearing  procedures 
employed  for  any  cleared  product  potential- 
ly can  affect,  through  settlement  default  or 
lack  of  coordination  with  other  clearing  sys- 
tems, other  cleared  products,  clearing  sys- 
tems, and  financial  systems. 

In  addition  to  these  congressional  find- 
ings. Exchange  Act  Section  17A(a)(2)  would 
be  amended  to  direct  the  Securities  and  Ex- 
change Commission  ("SEC")  to  use  its  au- 
thority under  the  Exchange  Act  to  facilitate 
the  establishment  of  linked,  coordinated,  or 
centralized  facilities  for  clearance  and  set- 
tlement of  transactions  in  securities,  securi- 
ties options,  contracts  of  sale  for  future  de- 
livery and  options  thereon,  and  commodity 
options.  This  section  does  not  mandate  any 
particular  clearance  or  settlement  system 
structure,  although  Section  17A(a)(l)(E) 
contains  a  finding  that  the  absence  of  links 
or  coordination  among  clearing  facilities 
may  impose  unnecessary  costs  and  liquidity 
demands  on  the  nation's  financial  systems. 
Although  centralization  of  clearance  and 
settlement  facilities  is  included  In  Section 
17A(a)(2)  as  an  option,  the  factors  listed  In 
Section  17A(a)(2)(A),  as  well  as  other  com- 
petitive considerations  discussed  below, 
must  be  considered  In  conjunction  with  any 
regulatory  efforts,  pursuant  to  this  section, 
to  centralize  the  clearing  facilities  of  the  se- 
curities, options  and  contract  markets. 

Although  this  amendment  applies  to  all 
cleared  products.  It  Is  expected  that  the 
SEC  will  exercise  Its  authority  only  In  In- 
stances where  a  particular  cleared  product 
or  clearing  system  within  its  jurisdiction 
demonstrates  a  significant  effect  on  other 
cleared  products,  clearing  systems,  or  the  fi- 
nancial system  generally.  In  carrying  out 
this  responsibility,  the  SEC  would  be  direct- 
ed to  consult  with  the  Commodity  Failures 
Trading  Commission  CCFrC")  and  the 
Board  of  Governors  of  the  Federal  Reserve 
System  ("FRB  "). 

These  provisions  also  would  amend  Sec- 
tion 17A  of  the  Exchange  Act  to  authorize 
the  SEC  to  promulgate  rules  concerning  the 
transfer  and  pledge  of  certificated  and  un- 
certificated securities.  New  Section  17A(f) 
would  authorize  the  SEC  to  preempt  state 
commercial  laws  (such  as  those  based  on  the 
Uniform  Commercial  Code)  governing  trans- 
fer and  pledge  of  securities,  but  only  upon  a 
finding  that  state  commercial  laws  substan- 
tially Impede  the  safe  or  efficient  operation 
of  the  national  system  for  clearance  and  set- 
tlement of  securities  transactions  (for  exam- 
ple, due  to  the  lack  of  scope  or  inconsistent 
standards  of  such  state  laws).  The  SEC 
would  not  be  authorized  to  promulgate  rules 
with  respect  to  government  securities  issued 
pursuant  to  Chapter  31  of  Title  31.  United 
States  Code,  or  securities  otherwise  proc- 
essed within  a  book-entry  system  operated 
by  the  Federal  Reserve  Banks.  Because  the 
Department  of  the  Treasury  has  similar  ex- 
pertise and  authority  in  this  area  with 
regard  to  goverrmient  securities,  the  Com- 
mission would  be  required  to  consult  with 
the  Department  of  the  Treasury  in  exercis- 
ing its  authority  under  this  Section. 

The  provisions  would  direct  the  SEC  and 
the  CFTC.  In  consultation  with  the  FRB,  to 
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examine  progress  toward  the  establishment 
of  linked,  coordinated,  or  centralized  facili- 
ties for  clearance  and  settlement  of  transac- 
tions in  securities,  securities  options,  con- 
tracts of  sale  for  future  delivery  and  options 
thereon,  and  commodity  options  and  to 
submit  to  Congress  within  two  years  from 
the  date  of  enactment  of  this  amendment  a 
report  deUiling  and  evaluating  such 
progress. 

Commodity  Exchange  Act  Amendments 
These  provisions  would  amend  the  Com- 
modity Exchange  Act  by  adding  Section  5c 
to  that  Act.  Section  5c(l)  would  set  forth 
certain  congressional  findings  concerning 
the  need  for  linked  or  coordinated  facilities 
for  clearance  and  settlement  of  transactions 
in  contracts  of  sale  for  future  delivery  and 
options  thereon,  commodity  options,  securi- 
ties, and  securities  options.  Those  findings 
recognize  that  clearing  systems  for  con- 
tracts of  sale  for  future  delivery  and  options 
thereon,  commodity  options,  securities,  and 
securities  options  (collectively,  "cleared 
products")  affect  the  nation's  financial  sys- 
tems. The  clearing  procedures  employed  for 
any  cleared  product  potentially  can  affect, 
through  settlement  default  or  lack  of  co- 
ordination with  other  clearing  systems, 
other  cleared  products,  clearing  systems, 
and  financial  systems.  Section  5c(2)  would 
direct  the  CFTC  to  use  its  authority  under 
the  Commodity  Exchange  Act.  in  accord- 
ance with  the  findings  set  forth  in  Section 
5c(l).  to  facilitate  the  establishment  of 
linked,  coordinated,  or  centralized  facilities 
for  clearance  and  settlement  of  transactions 
in  contracts  of  sale  for  future  delivery  and 
options  thereon,  commodity  options,  securi- 
ties and  securities  options.  Section  5c(2)  re- 
quires the  CFTC  to  consider,  among  other 
factors,  the  maintenance  of  fair  competition 
among  contract  markets.  A  corresponding 
provision  is  not  specifically  added  to  the  Se- 
curities Exchange  Act  because  Sections  llA 
and  23  of  that  Act  already  impose  an  obliga- 
tion on  the  SEC  to  consider  competition 
among  securities  markets  when  using  its  au- 
thority under  that  Act.  In  this  regard,  it  is 
not  intended  that  the  enumeration  of  spe- 
cific competitive  concerns  will  operate  to 
the  exchision  of  others.  Thus,  the  mainte- 
nance of  competition  between  and  among 
contract  markets,  securities  markets,  clear- 
ing organizations,  broker-dealers,  and  fu- 
tures commission  merchants  is  a  proper  sub- 
ject for  the  CFTC's  and  the  SEC's  consider- 
ation under  these  amendments. 

Although  Section  5c(2)  applies  to  all 
cleared  products  (i.e.,  it  includes  non-finan- 
cial contracts  of  sale  for  future  delivery 
such  as  agricultural  products),  it  is  expected 
that  the  CFTC  will  exercise  its  authority 
only  in  instances  where  a  particular  cleared 
product  or  clearing  system  within  its  juris- 
diction demonstrates  a  significant  effect  on 
other  cleared  products,  clearing  systems, 
and  financial  systems  generally.  The  scope 
of  the  amendment,  however,  is  necessary  to 
recognize  that  the  clearing  systems  for 
those  products  often  involve  the  same 
money  payment  systems.  Section  5c(2) 
would  direct  the  CFTC  to  consult  with  the 
SEC  and  the  FRB  in  carrying  out  its  respon- 
sibilities under  Section  5c. 

The  provisions  would  direct  the  SEC  and 
the  CFTC,  In  consultation  with  the  PRB,  to 
examine  progress  toward  the  establishment 
of  linked,  coordinated,  or  centralized  facili- 
ties for  clearance  and  settlement  of  transac- 
tions in  securities,  securities  options,  con- 
tracts of  sale  for  future  delivery  and  options 
thereon,  and  commodity  options  and  to 
submit  to  Congress  within  two  years  from 


the  date  of  enactment  of  this  amendment  a 
report  detailing  and  evaluating  such 
progress. 


Section-by-Section  Analysis  of  the  Pro- 
posed Legislation— The  Shareholder 
Communications  Improvement  Act  of 
1989 

Section  2:  Section  2  of  the  Act  amends 
Section  14  of  the  Securities  Exchange  Act 
of  1934. 

Section  2(a)(1):  Section  2(a)(1)  will  extend 
to  investment  company  security  holders  the 
benefits  of  the  shareholder  communications 
rules  which  require  brokers  and  dealers, 
banks,  asscKiations,  and  other  entities  that 
exercise  fiduciary  powers  holding  securities 
as  nominees  to  provide  proxies,  consents, 
and  authorizations  to  beneficial  security 
holders  and  to  provide  registrants,  upon  re- 
quest, with  beneficial  owner  information  so 
that  registrants  can  send  annual  reports 
and  voluntary  communications  directly  to 
the  beneficial  security  holders.  Currently, 
Section  14(b)  and  the  rules  adopted  there- 
under only  apply  with  respect  to  securities 
registered  under  Section  12  of  the  Exchange 
Act,  which  most  investment  company  secu- 
rities are  not.  This  amendment  recognizes 
the  changes  that  have  occurred  in  the  form 
of  ownership  of  investment  company  securi- 
ties and  will  facilitate  communication  be- 
tween investment  companies  and  beneficial 
owners  of  investment  company  securities. 

Section  2(a)(2):  Section  2(a)(2)  of  the  Act 
will  amend  Section  14  (b)  to  require  broker 
and  bank  nominees  to  transmit  Information 
statements  to  the  beneficial  owners  of  secu- 
rities. Currently,  only  proxies,  consents,  and 
authorizations  are  required  to  be  delivered 
to  beneficial  owners  of  securities  when  secu- 
rities are  held  in  nominee  name.  This 
amendment  will  assure  that  beneficial 
owners  of  securities  held  in  nominee  name 
receive  information  statement  as  well  as 
proxies. 

Section  2(b):  Section  2(b)  of  the  Act  will 
amend  Section  14(c)  of  the  Exchange  Act  to 
require  investment  companies,  in  addition 
to  other  registrants,  to  transmit  informa- 
tion statements  to  security  holders  of 
record.  Currently,  Section  14(c)  requires  the 
issuance  of  information  statements  only 
with  respect  to  securities  registered  pursu- 
ant to  Section  12  of  the  Exchange  Act.  Like 
the  amendments  to  Section  14(b),  this 
amendment  will  facilitate  communication 
between  security  holders  and  issuers  of  in- 
formation statements  and  will  provide  in- 
vestment company  security  holders  the 
same  communications  as  that  accorded  to 
non-investment  company  security  holders. 

Section  3:  Section  3  of  the  Act  provides 
for  its  effective  date.  The  amendment  to 
Section  14(b)  will  be  effective  on  the  expira- 
tion of  one-hundred  and  eighty  days  after 
the  date  of  enactment  so  that  nominees  can 
integrate  investment  company  security 
holders  into  their  established  proxy  delivery 
and  communication  systems.  The  delayed 
effective  date  also  will  permit  broker  and 
bank  nominees  to  extend  existing  proxy  de- 
livery systems  to  Include  information  state- 
ments. The  amendment  to  Section  14(c)  also 
would  take  effect  on  the  expiration  of  one 
hundred  and  eighty  days  after  the  date  of 
enactment  to  allow  investment  companies  to 
extend  established  conununication  systems 
for  proxy  delivery  to  include  information 
statements.* 


By  Mr.  DODD  (for  himself  and 
Mr.  Heinz)  (by  request): 


S.  649.  A  bill  to  amend  the  Securities 
Exchange  Act  of  1934  to  require  that 
members  of  exchanges,  brokers,  deal- 
ers, banks,  associations,  or  other  enti- 
ties that  exercise  fiduciary  powers 
holding  securities  as  nominees  provide 
proxy  and  other  shareholder  commu- 
nications to  investment  company  bene- 
ficial securityholders;  to  require  these 
same  entities,  holding  securities  as 
nominees,  to  provide  information 
statements  to  investment  company 
and  noninvestment  company  benefi- 
cial security  holders:  and  to  require  in- 
vestment companies  to  provide  infor- 
mation statements  to  recordholders 
prior  to  any  securityholder  vote  when 
proxies,  consents,  or  authorizations 
are  not  solicited;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

shareholder  communications  improvement 

act 
•  Mr.  DODD.  Mr.  President,  the 
Shareholder  Communications  Im- 
provement Act  of  1989  is  designed  to 
improve  the  flow  of  information  to 
mutual  fund  and  other  investment 
company  shareholders.  The  proposal 
was  submitted  to  Congress  by  the  Se- 
curities and  Exchange  Commission  on 
June  13  of  last  yeau-,  and  we  are  intro- 
ducing it  at  the  request  of  the  agency. 

The  legislation  would  extend  to 
mutual  fund  and  other  investment 
company  securityholders  the  benefits 
of  the  Commission's  shareholder  com- 
munication rules  which  now  require 
brokers  and  dealers,  banks,  associa- 
tions, and  other  entities  that  exercise 
fiduciary  powers  holding  securities  in 
nominee  name  to  deliver  proxy  materi- 
als to  the  beneficial  owners  and  to 
supply  registrants,  upon  request,  with 
beneficial  owner  information  so  that 
they  can  send  aimual  reports  and  vol- 
imtary  commimications  directly  to 
beneficial  owners. 

It  also  would  require  broker  and 
bank  nominees  to  transmit  informa- 
tion statements  to  the  beneficial 
owners  of  the  securities.  In  addition, 
beneficial  owners  of  investment  com- 
pany securities  also  will  be  included 
among  those  securityholders  to  whom 
nominees  must  deliver  information 
statements. 

The  Commission  has  urged  passage 
of  this  legislation,  because  the  nimiber 
of  mutual  fund  shares  being  held  on 
behalf  of  customers  is  increasing,  and 
banks  are  getting  more  involved  in  the 
administration  and  distribution  of 
shares,  especially  mutual  fund  shares. 
The  amendments  will  encourage 
better  conununication  between  benefi- 
cial shareholders  and  the  issuers  of 
shares,  thus  increasing  investor  pro- 
tection. In  addition,  the  amendments 
will  ensure  that— whether  their  shares 
are  held  by  a  broker  or  a  bank- 
mutual  fimd  shareholders  will  have 
the  opportimity  to  exercise  their 
voting  rights. 
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I  ask  unanimous  consent  to  Insert  in 
the  Record  at  this  point  an  analysis  of 
the  legislation.  I  further  ask  unani- 
mous consent  that  the  text  of  the  bill 
be  printed  in  the  Ricoiu)  following  my 
remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcoro.  as  follows: 

S.  649 

Be  it  enacted  by  the  Senate  and  House  of 
Repretentatives  of  the  United  States  of 
America,  in  Cangrea*  assembled, 

SBCnON  I.  SHORT  TTTLE. 

This  Act  shall  be  cited  u  the  "Sharehold- 
er Communications  Improvement  Act  of 
1989." 

SEC  t  AMENDMENTS  TO  1*S4  ACT. 

(a)  SacTioN  14(B).— Section  14(bKl)  of  the 
Securities  Exchange  Act  of  1934  (15  U.S.C. 
78n(bKl))  is  amended  by— 

(1)  striking  ■section  12  of  this  title"  and 
inserting  -section  12  of  this  title  or  any  se- 
curity issued  by  an  investment  company  reg- 
istered under  the  Investment  Company  Act 
of  1940";  and 

(3)  striking  "or  authorization"  and  insert- 
ing "authorization,  or  information  state- 
ment". 

(b)  Swmoif  14(C).— Section  14(c)  of  the 
Securities  Exchange  Act  of  1934  (15  U.S.C. 
78n(c))  is  amended  by  striking  "title"  and 
Inserting  "title  or  a  security  issued  by  an  in- 
vestment company  registered  under  the  In- 
vestment Company  Act  of  1940". 

SEC.  1.  EFFECTIVE  DATE. 

The  amendments  made  by  section  2  of 
this  Act  shall  take  effect  upon  the  expira- 
tion of  180  days  after  the  date  of  enactment 
of  this  Act.* 


UMI 


By  Mr.  KENNEDY  (for  himself, 
Mr.  DoDD,  and  Mr.  Inoutb): 
S.  650.  A  bill  to  establish  a  national 
program  to  expand  opportunities  for 
Americans,  especially  students,  to 
serve  their  communities;  to  the  Com- 
mittee on  Labor  and  Hunuui  Re- 
sources. 

SERVE  AMERICA,  THE  SERVICE  TO  AMERICA  ACT 

Mr.  KENNEDY.  Mr.  President,  in 
his  inaugural  address  more  than  a 
quarter  (^ntury  ago.  President  Kenne- 
dy inspired  the  Nation  and  the  world 
when  he  called  upon  Americans  of  all 
ages  to  ask  what  they  could  do  for 
their  coimtry.  Citizens  responded  by 
the  millions,  and  today  the  Peace 
Corps.  VISTA,  the  Older  American 
Volunteer  Programs,  and  numerous 
projects  in  communities  across  Amer- 
ica bear  witness  to  those  words  and 
their  enduring  appeal. 

In  recent  years,  however,  the  worth 
of  tuktional  service  has  been  obscured 
by  other  values  of  society.  Too  often, 
young  people  are  not  asked  to  serve. 
They  are  viewed  as  part  of  the  prob- 
lem, not  part  of  the  solution.  And  that 
easily  becomes  a  self-fulfilling  prophe- 
cy. 

I  am  introducing  legislation  today  to 
renew  President  Keimedy's  challenge 
for  our  own  day  and  generation.  We  do 
not  have  to  compel  young  Americans 
to  serve  their  country.  All  we  have  to 


do  is  ask— and  provide  the  opportuni- 
ty. 

The  purpose  of  the  legislation  is  to 
establish  nationwide  opportunities  for 
voluntary  service  for  Amerlcams  of  all 
ages,  without  distinctioivs  because  of 
class  or  income.  The  special  emphasis 
of  the  bill  will  be  on  school-based  and 
college-based  programs  for  pupils  and 
students  at  every  level  to  serve  in  their 
own  communities. 

Our  goal  is  to  make  such  programs 
available  by  1995  to  every  student  in 
America,  from  kindergarten  through 
college.  The  "me  decade"  is  over.  The 
1990's  can  be  the  decade  when  we  re- 
discover the  importance  of  giving 
something  back  to  our  country,  in 
return  for  all  it  has  given  us. 

I  call  this  idea  serve  America,  and  I 
am  proposing  a  $100  million  appro- 
priation to  enable  schools  and  local 
agencies  to  create  service  opportuni- 
ties for  young  people  in  thousands  of 
cormnunities  across  the  Nation  to 
serve  their  country.  Before  long.  I 
hope  to  see  a  familiar  poster  in  every 
classroom  in  the  United  States,  with 
the  figure  of  Uncle  Sam  saying  "Amer- 
ica needs  you"— because  we  do. 

Under  my  proposal,  matching  grants 
will  be  available  to  schools,  colleges, 
and  community-based  organizations  to 
create  or  expand  service  opportunities. 
Commimities  will  have  the  flexibility 
to  design  programs  that  meet  local 
needs,  but  all  projects  will  include  an 
age-appropriate  learning  component, 
training  for  students  and  supervisors, 
and  a  sustained  commitment  by  stu- 
dents. The  best  projects  will  receive 
grants  for  up  to  3  years  to  pay  for  a 
program  coordinator,  training,  trans- 
portation costs,  insurance,  and  other 
startup  costs. 

While  the  legislation  will  be  primari- 
ly concerned  with  school  and  college- 
based  service,  it  will  contain  other  pro- 
visions as  well.  Using  existing  Federal 
resources,  serve  America  will  also  en- 
courage the  creation  of  full-time  serv- 
ice corps  for  out-of-school  youth  and 
summer  service  corps  for  all  youth. 
National  recognition  awards  will  be  es- 
tablished for  the  best  participants  and 
programs  in  each  State.  To  make  the 
most  effective  use  of  Federal  re- 
sources, the  legislation  will  mandate 
that  all  Federal  agencies  seek  ways,  in 
their  existing  programs,  to  provide  or 
expand  opportimities  for  service; 
President  Bush  could  do  this  with  the 
stroke  of  a  pen— by  executive  order— 
and  I  urge  him  to  do  so  as  part  of  the 
youth  service  initiative  he  is  planning. 

In  addition  to  serve  America,  I  will 
soon  introduce  three  small  bills  that 
use  cost-effective  programs  for  adults 
to  respond  to  critical  national  needs. 

For  25  years.  VISTA  volunteers— re- 
ceiving only  subsistence  level  sti- 
pends—have served  in  the  front  lines 
in  the  war  on  poverty.  It  Is  time  to 
bring  VISTA  back  to  full  strength.  At 
a   minimum,   we   should   double   the 


number  of  volunteers  by  1993,  which 
would  restore  the  program  to  its  peak 
level  of  the  past. 

Older  Americans  also  represent  an 
indispensable  resource  in  meeting  the 
country's  most  urgent  challenges,  es- 
pecially in  areas  such  as  long-term 
care  and  home  care  for  the  elderly, 
services  to  teenage  parents,  and  assist- 
ance to  the  disabled.  Today,  450,000 
senior  citizens  serve  in  the  Older 
American  Volunteer  Programs  run  by 
the  ACTION  Agency.  As  part  of  our 
comprehensive  approach  to  communi- 
ty service,  we  should  substantially 
expand  the  corps  of  older  volunteers 
working  in  such  areas. 

Finally,  we  should  revitalize  the  Na- 
tional Health  Service  Corps  as  part  of 
our  nationwide  effort  to  deal  more  ef- 
fectively with  the  aids  crisis. 

Serve  America  also  builds  on  effec- 
tive existing  programs.  Across  the 
country,  young  Americans  are  working 
against  homelessness  and  hunger, 
crime  and  drug  abuse,  illiteracy  and 
pollution.  They  serve  in  schools  and 
hospitals,  shelters  and  senior  citizen 
centers  and  other  community  agen- 
cies. 

These  young  citizens  know  that  the 
satisfaction  of  helping  their  communi- 
ties is  the  reward  for  their  efforts. 
Their  teachers  and  parents  have  seen 
the  students'  self-esteem  grow,  as  they 
learn  through  helping  others  that 
they  can  take  charge  of  their  own 
lives.  And  their  communities  have 
learned  that  young  people  who  serve 
others  become  good  neighbors  and 
good  citizens. 

Too  often,  however,  service  pro- 
grams of  the  sort  represented  here  are 
the  exception,  not  the  rule.  The  60 
million  students  from  kindergarten 
through  college  across  America  are  a 
powerful  national  resource  that  is 
largely  untapped.  The  time  has  come 
to  harness  their  energy,  ability  and 
idealism  to  meet  our  most  pressing  na- 
tional goals. 

Equally  important,  the  pupils  of 
today  are  the  voters  and  leaders  of  to- 
morrow. Community  service  should  be 
the  common  experience  of  all  citi- 
zens—and the  call  to  service  should 
come  early.  It  should  be  a  vital  part  of 
the  education  for  citizenship  in  every 
school  system  in  the  Nation.  The 
genius  of  America  education  is  that  we 
are  not  just  educating  the  young  to  be 
teachers,  doctors,  lawyers,  scientists, 
workers,  or  business  men  and  women— 
we  are  educating  them  to  be  Ameri- 
cans. The  lesson  of  service  to  their 
country  to  be  learned  in  youth  will 
last  a  lifetime,  and  produce  a  better, 
fairer,  and  stronger  America  in  the 
years  ahead. 

I  urge  my  colleagues  to  support 
Serve  America. 

I  ask  unanimous  consent  that  the 
letters  in  support  of  Serve  America  be 
placed  in  the  Record. 
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I  ask  unanimous  consent  that  the 
full  text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  650 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  UniUd  States  of 
America  in  Congress  assembled, 

SECTION  1.  3HORT  TITLE. 

This  Act  may  be  cited  as  "Serve  America, 
the  Service  to  America  Act  of  1989". 

SEC.  2.  TABLE  OF  CONTEMTS. 

This  table  of  contents  for  this  Act  Is  as 

follows: 

Sec.  1.  Short  title. 

Sec.  2.  Table  of  contents. 

Sec.  3.  Findings  and  purposes. 

TITLE  I— SCHOOL  AND  CAMPUS-BASED 
COMMUNITY  SERVICE. 

Sec.  101.  Program  authorized. 

Sec.  102.  Definitions. 

Sec.  103.  Authorization  of  appropriations. 

Sec.  104.  Allocation  of  funds. 

Sec.  105.  State  applications. 

Sec.  106.  Local  application. 

Sec.  107.  Use  of  funds. 

Sec.  108.  Reports. 

Sec.  109.  Federal  activities. 

Sec.  110.  Evaluation. 

Sec.  111.  Nondiscrimination. 

Sec.  112.  Prevention    of    worker    displace- 
ment. 

Sec.  113.  Political  activities. 

Sec.  114.  Notice,    hearing,    and    grievance 
procedures. 
TITLE  II— YOUTH  SERVICE  CORPS 
AMENDMENTS 

Sec.  201.  Use  of  funds. 

Sec.  202.  Training  and  technical  assistance. 

TITLE  ni-NATIONAL  RECOGNITION 

Sec.  301.  Presidential  awards  for  service. 
Sec.  302.  Congressional  awards  for  service. 

TITLE  IV-MANDATE  FOR  A  COMPRE- 
HENSIATE  FEDERAL  SERVICE  STRAT- 
EGY 

Sec.  401.  Comprehensive  service  strategy. 

SEC.  3.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— Congress  finds  that— 

(1)  service  to  the  community  is  a  responsi- 
bility of  all  American  citizens,  regardless  of 
their  economic  level  or  age; 

(2)  children  who  become  engaged  in  com- 
munity service  early  will  understand  better 
the  responsibilities  of  citizenship  and  often 
continue  to  serve  the  community  into  adult- 
hood; 

(3)  serving  others  builds  self-esteem  and 
teaches  teamwork,  decisionmaking,  and 
problem-solving;  and 

(4)  America's  60-million  students,  from 
kindergarten  to  college,  offer  a  powerful, 
largely  untapped  resource  for  community 
service. 

(b)  Purpose.— The  purposes  of  this  Act 
are— 

(1)  to  enable  the  call  to  service  to  begin  in 
the  earliest  grades,  to  grow  into  sustained 
community  action  in  secondary  schools  and 
colleges,  and  to  become  a  lifelong  habit; 

(2)  to  provide  out-of -school  youth  with 
service  opportunities; 

(3)  to  build  on  the  existing  organizational 
framework  provided  by  state  and  local  edu- 
cational agencies,  schools,  institutions  of 
higher  education,  and  community  agencies; 

(4)  to  promote  the  expansion  of  full-time 
and  summer  youth  corps  programs: 


(5)  to  inspire  others  to  serve  by  providing 
national  and  local  recognition  to  outstand- 
ing individuals  and  programs  Involved  in 
community  service;  and 

(6)  to  involve  agencies  of  the  Federal  Gov- 
ernment in  seeking  ways  through  existing 
programs  to  expand  service  opportunities 
for  all  Americans. 

TITLE  I— SCHOOL  AND  CAMPUS  BASED 
COMMUNITY  SERVICE 
SEC.  101.  PROGRAM  AUTHORIZED. 

(a)  In  General.- The  Secretary  is  author- 
ized, in  accordance  with  the  provisions  of 
this  Act,  to  make  grants  to  Stetes  or  local 
applicants  to  create  or  expand  service  op- 
portunities for  students  and  out-of-school 
youth. 

(b)  Term  of  Grant.— The  term  of  the 
grants  may  be  for  a  period  of  not  longer 
than  3  years. 

SEC.  102.  DEFINITIONS. 

For  purposes  of  this  title — 

(1)  The  term  "community-based  agency" 
means  a  private  nonprofit  organization  that 
is  representative  of  a  community  or  a  signif- 
icant segment  of  a  community  and  that  is 
engaged  in  meeting  human,  social,  educa- 
tional, or  environmental  community  needs. 

(2)  The  term  "education  institution" 
means  a  local  educational  agency,  elementa- 
ry or  secondary  school,  institution  of  higher 
education,  or  a  community-based  agency 
that  provides  educational  services. 

(3)  The  term  "elementary  school"  has  the 
same  meaning  given  that  term  in  section 
1471(8)  of  the  Elementary  and  Secondary 
Education  Act  of  1965. 

(4)  The  term  "institution  of  higher  educa- 
tion" has  the  same  meaning  given  that  term 
in  section  1201(a)  of  the  Higher  Education 
Act  of  1965. 

(5)  The  term  "local  educational  agency" 
has  the  same  meaning  given  that  term  in 
section  1471(12)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965. 

(6)  The  term  "local  government  agency" 
means  a  public  agency  that  is  engaged  in 
meeting  human,  social,  educational,  or  envi- 
ronmental needs. 

(7)  The  term  "out-of-school  youth"  means 
an  individual  who  has  not  attained  the  age 
of  25,  has  not  completed  high  school  or  the 
equivalent,  and  is  not  enrolled  in  an  elemen- 
tary or  secondary  school  or  institution  of 
higher  education. 

(8)  The  term  "participant"  means  a  stu- 
dent or  out-of-school  youth  who  provides 
services  pursuant  to  a  program  funded 
under  this  title. 

(9)  The  term  "project"  means  any  activity 
that  results  in  a  specific  identifiable  service 
or  product  that  otherwise  would  not  be 
done  with  existing  funds,  and  which  shall 
not  duplicate  the  routine  services  or  func- 
tions of  the  employer  to  whom  participants 
are  assigned. 

(10)  The  term  "secondary  school"  has  the 
same  meaning  given  that  term  in  section 
1471(21)  of  the  Elementary  and  Secondary 
Education  Act  of  1965. 

(11)  The  term  "Secretary"  means  the  Sec- 
retary of  Education. 

(12)  The  term  "service  opportunity" 
means  a  program  or  project  enabling  stu- 
dents or  out-of-school  youth  to  perform 
meaningful  and  constructive  service  in  agen- 
cies, institutions,  and  situations  where  the 
application  of  human  talent  and  dedication 
may  help  to  meet  human,  social,  education- 
al, and  environmental  community  needs,  es- 
pecially those  relating  to  poverty. 

(13)  The  term  "State"  means  a  State,  the 
Commonwealth  of  Puerto  Rico,  Guam,  the 
District  of  Columbia,  American  Samoa,  the 


Virgin  Islands,  the  Northern  Mariana  Is- 
lands, the  Marshall  Islands,  the  Federated 
States  of  Micronesia,  Palau,  or  the  Trust 
Territory  of  the  Pacific  Islands. 

(14)  The  term  "State  agency  for  higher 
education"  means  the  State  board  of  higher 
education  or  other  agency  or  officer  primar- 
ily responsible  for  the  State  supervision  of 
higher  education,  or,  if  there  is  no  such  offi- 
cer or  agency,  an  officer  or  agency  designat- 
ed by  the  Governor  or  by  State  law. 

(15)  The  term  "State  educational  agency" 
has  the  same  meaning  given  that  term  In 
section  1471(23)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965. 

(16)  The  term  "student"  means  an  individ- 
ual who  is  enrolled  full-time  or  part-time  in 
an  elementary  or  secondary  school  or  Insti- 
tution of  higher  education. 

SEC.  103.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  >e  appropriated 
for  the  purposes  of  carrying-  out  the  provi- 
sions of  this  title  $100,000,000  for  each  of 
the  fiscal  years  1990,  1991,  1992,  1993,  and 
1994. 

SEC.  104.  ALLOCATION  OF  FUNDS. 

(a)  In  General.— The  Secretary  shall  allo- 
cate 85  percent  of  the  funds  appropriated 
under  section  103  according  to  the  chapter  1 
basic  grant  formula  described  in  section 
1005  of  chapter  1  of  title  I  of  the  ElemenU- 
ry  and  Secondary  Education  Act  of  1965  to 
States  that  have  applications  approved 
under  section  105. 

(b)  Remainder.— The  Secretary  shall  use 
the  remaining  15  percent  of  the  funds  ap- 
propriated under  section  103  for  program 
support,  evaluation,  training,  technical  as- 
sistance, and  activities  described  In  section 
109. 

(c)  LocALiTV  Application.— (1)  If  a  State 
does  not  apply  for  assistance  under  this  Act 
or  if  a  State  does  not  have  an  application 
approved  under  section  105,  the  Secretary, 
in  consultation  with  the  Director  of  the 
ACTION  Agency,  may  make  grants  directly 
to  local  applicants.  The  Secretary  shall 
apply  the  criteria  described  in  section  106  in 
evaluating  such  local  applications. 

(2)  In  no  case  shall  the  aggregate  amount 
of  funds  awarded  to  local  applicants  in  a 
State  exceed  the  amount  the  State  would 
have  been  entitled  to  receive  under  subsec- 
tions (a)  and  (b). 

SEC.  105.  STATE  APPUCATION. 

(a)  APPUCATION  Required.— Each  State 
desiring  to  receive  a  grant  under  this  Act 
shall  submit  an  application  to  the  Secretary 
at  such  time  and  In  such  manner  as  the  Sec- 
retary may  reasonably  require.  Each  of  such 
applications  shall  describe  how— 

(1)  local  applications  will  be  ranked  ac- 
cording to  criteria  described  in  section  106; 

(2)  the  State  will  coordinate  service  pro- 
grams in  the  State; 

(3)  the  State  will  encourage  cooperative 
efforts  among  education  institutions,  local 
government  agencies,  community-based 
agencies,  businesses,  and  State  agencies  to 
provide  service  opportunities,  including 
those  that  Involve  the  participation  of 
urban,  suburban,  and  rural  youth  working 
together; 

(4)  the  State  will  ensure  that  economically 
and  educationally  disadvantaged  students 
are  offered  service  opportunities; 

(5)  the  State  will  evaluate  service  pro- 
grams receiving  funds  under  this  title; 

(6)  the  State  educational  agency  and  State 
agency  for  higher  education  will  ensure  that 
programs  funded  under  this  Act  will  serve 
urban  and  rural  areas  and  any  tribal  areas 
that  exist  in  such  State: 
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(7)  the  SUte  will  provide  technical  assist- 
ance and  training  to  service  programs  In  the 
SUte.  and 

(8>  the  State  Intends  to  use  nonfederal 
funds  to  expand  service  opportunities  for 
students  and  out-of -school  youth. 

(b)  AWROVAL.— The  Secretary,  in  consulta- 
tion with  the  Director  of  the  ACTION 
Agency,  shall  review  State  applications  and 
approve  those  applications  which  meet  the 
requirements  of  this  Act. 

<c)  Statx  Lecislatiok.— Nothing  in  this 
Act  shall  be  interpreted  to  preclude  the  en- 
actment of  State  legislation  providing  for 
the  implementation,  consistent  with  the 
provisions  of  this  Act.  of  the  programs  ad- 
ministered under  this  Act. 

8EC.  IM.  LOCAL  APPLICATION. 

(a)  Aptlicatiow  Rronian).— Any  educa- 
tion institution,  local  government  agency, 
community-based  agency,  or  consortia 
thereof  desiring  to  receive  a  grant  under 
this  Act  shall  apply  to  the  SUte  educational 
agency  and  the  State  agency  for  higher  edu- 
cation at  such  time  and  in  such  manner  as 
the  SUte  educational  agency  or  SUte 
agency  for  higher  education  may  reasonably 
require.  Each  of  such  applications  shall— 

(I)  conUin  a  written  agreement  between 
one  or  more  education  institutions  and  one 
or  more  represenUlives  of  the  community 
where  service  opportunities  will  be  provided 
that  the  program  was  Jointly  developed  by 
the  parties  and  that  the  program  will  be 
Jointly  executed  by  the  parties; 

<2)  contain  assurances  that  the  local  labor 
organization  representing  employees  who 
are  engaged  in  the  same  or  similar  work  as 
that  proposed  to  be  carried  out  in  a  project 
assisted  under  this  title,  has  been  provided 
an  opportunity  to  review  and  comment  on 
the  application  required  by  this  section: 

(3)  describe  the  goals  of  the  program,  in- 
cluding goals  that  are  quantifiable,  measur- 
able, and  show  benefits  to  the  participsLnts 
and  the  community: 

(4)  set  forth  the  service  opportunities  to 
be  provided: 

(5)  describe  how  participants  will  be  re- 
cruited; 

(6)  describe  how  participants  were  or  will 
be  involved  in  the  design  and  operation  of 
the  program: 

(7)  describe  an  age-appropriate  learning 
component  for  participants  that  includes. 
but  is  not  limited  to.  a  chance  for  partici- 
pants to  reflect  on  their  service  experiences 
and  expected  learning  outcomes: 

(8)  describe  whether  or  not  participanU 
will  receive  academic  credit  for  their  partici- 
pation; 

(9)  describe  the  membership  and  role  of 
any  advisory  committee  associated  with  ad- 
ministration of  service  programs  assisted 
under  this  Act: 

(10)  sUte  the  name,  if  available,  qualifica- 
tions, and  responsibilities  of  the  coordinator 
of  any  program  assisted  under  this  Act; 

(II)  describe  preservice  and  inservice 
training  to  be  provided  to  supervisors  and 
participants; 

(13)  describe  the  means  by  which  out- 
standing service  will  be  recognized: 

(13)  set  forth  the  target  numbers  of  stu- 
denU  and  out-of-school  youth  who  will  par- 
ticipate; 

(14)  set  forth  the  target  numbers  of  hours 
of  service  such  participants  will  provide  in- 
dividually and  as  a  group; 

(15)  describe  the  proportion  of  expected 
participants  who  are  educationally  or  eco- 
nomically disadvantaged: 

(16)  describe  the  ages  or  grade  levels  of 
expected  participanU: 


(17)  Include  other  relevant  demographic 
information  about  expected  participanU; 

(18)  describe  the  activities  and  services  for 
which  assistance  is  sought; 

(19)  describe  potential  resources  that  will 
permit  continuation  of  the  program,  if 
needed,  upon  the  conclusion  of  Federal 
funding;  and 

(20)  provide  assurances  that  participanU 
will  be  provided  with  Information  on 
VISTA,  the  Peace  Corps,  the  Montgomery 
O.I.  Bill  Act  of  1984.  and  other  service  op- 
tions and  their  benefiU.  such  as  student 
loan  deferment  and  forgiveness,  as  appropri- 
ate. 

(b)  Approval.— The  SUte  educatiorutl 
agency  and  the  SUte  higher  education 
agency  shall  approve  only  local  applications 
describing  programs  that  provide— 

(1)  an  age-appropriate  learning  compo- 
nent for  participanU  to  reflect  on  service 
experiences; 

(2)  preservice  and  inservice  training  for 
both  supervisors  and  participanU  involving 
represenutives  of  the  community  where 
service  opportunities  will  be  provided:  and 

(3)  evidence  that  participanU  will  make  a 
sustained  commitment  to  the  service 
project. 

(c)  Priority.— In  providing  assistance  pur- 
suant to  this  Act.  the  SUte  educational 
agency  and  the  State  agency  for  higher  edu- 
cation shall  give  priority  to  applications  de- 
scribing— 

( 1 )  programs  which  involve  participanU  in 
the  design  and  operation  of  the  program: 

(2)  programs  in  greatest  need  of  assist- 
ance: 

(3)  programs  which  involve  individuals  of 
different  ages,  races,  sexes,  ethnic  groups, 
and  economic  backgrounds  serving  together. 

(d)  Duration.— GranU  to  local  applicanU 
under  this  title  may  be  for  up  to  a  3-year 
period  and  are  renewable  for  a  second 
period  of  up  to  3  years  to  expand  or  improve 
an  existing  program  or  to  initiate  a  new  pro- 
gram. 

SEC.  I«7.  USE  OF  FUNDS. 

(a)  Federal  Share.— (1)  Funds  provided 
pursuant  to  this  title  may  not  be  used  by  a 
local  applicant  to  pay  more  than— 

(A)  80  percent  of  the  cosU  of  programs  as- 
sisted under  this  title  for  the  first  year  in 
which  the  applicant  receives  funds  under 
this  title; 

(B)  70  percent  of  the  cosU  of  programs  as- 
sisted under  this  title  for  the  second  year  in 
which  the  applicant  receives  funds  under 
this  title; 

(C)  60  percent  of  the  cosU  of  programs  as- 
sisted under  this  title  for  the  third  year  in 
which  the  applicant  receives  funds  under 
this  title:  and 

(D)  SO  percent  of  the  cosU  of  programs  as- 
sisted under  this  title  for  the  fourth  and 
each  succeeding  year  in  which  the  applicant 
receives  funds  under  this  title. 

(2)  The  portion  of  the  cosU  of  programs 
assisted  under  this  title  that  are  to  be  paid 
from  sources  other  than  Federal  funds  may 
be  paid  in  cash  or  in  kind,  fairly  evaluated. 

(3)  If  the  portion  of  the  cosU  of  programs 
assisted  under  this  title  to  be  paid  from 
sources  other  than  Federal  funds  are  paid 
by  private  profitmaking  organizations  then 
subsection  (a)  shall  be  applied  by  substitut- 
ing— 

(A)  "85  percent"  for  "80  percent": 

(B)  "75  percent"  for  "70  percent":  and 

(C)  "65  percent"  for  "60  percent". 

(b)  Costs  op  Administration.— SUtes 
shall  use  no  more  than  5  percent  of  funds 
allocated  under  section  103  for  the  cosU  of 


administration,  including  training,  technical 
assistance,  and  coordination  activities. 

(c)  Local  Applicants.— Local  applicanU 
may  use  funds  provided  under  this  title  for 
supervision  of  participanU,  program  admin- 
istration, training,  reasonable  transporU- 
tion  cosU,  insurance,  and  other  reasonable 
expenses. 

(d)  Stipends.- Funds  provided  under  this 
title  shall  not  be  used  to  pay  any  stipend,  al- 
lowance, or  other  financial  support  to  any 
participant  except  reimbursement  for  trans- 
portation, meals,  and  other  reasonable  out- 
of-pocket  expenses  incident  to  participation 
in  a  program  assisted  under  this  title. 

(e)  Prohibition.— (1)  Funds  provided 
under  this  title  shall  not  be  used  by  pro- 
gram participanU  and  program  staff  to— 

(A)  give  religious  instruction,  conduct  wor- 
ship services,  or  engage  in  any  form  of  pros- 
elytization;  or 

(B)  assist,  promote,  or  deter  union  orga- 
nizing. 

(2)  No  project  assisted  under  this  title 
shall  impair  existing  contracU  for  services 
or  collective  bargaining  agreemenU. 

(f)  Supplementation.- ( 1 )  All  Federal 
funds  and  funds  used  to  pay  the  remainder 
of  the  cosU  of  programs  assisted  under  this 
title  shall  be  used  to  supplement  the  level  of 
SUte  and  local  public  funds  expended  for 
services  assisted  under  this  title  in  the  previ- 
ous fiscal  year. 

(2)  The  supplementation  requirement  of 
this  subsection  shall  be  satisfied  with  re- 
spect to  a  particular  program  if  the  aggre- 
gate expenditure  in  such  program  for  the 
fiscal  year  in  which  services  are  to  be  pro- 
vided will  not  be  less  than  the  aggregate  ex- 
penditure in  such  program  in  the  previous 
fiscal  year,  excluding  Federal  funds  and 
funds  used  to  pay  the  remainder  of  the 
cosU  of  programs  assisted  under  this  title. 

SEC.  IM.  REPORTS. 

(a)  State  Reports.— Each  State  receiving 
funds  pursuant  to  section  104  shall  submit 
an  annual  report  to  the  SecreUry  on  the 
status  of  youth  service  programs  in  the 
State.  EUu;h  SUte  may  require  local  grant- 
ees to  supply  such  information  as  is  neces- 
sary to  complete  such  report,  including  a 
comparison  of  actual  accomplishmenU  with 
the  goals  esUblished  for  the  program,  the 
number  of  participanU  in  the  program,  the 
number  of  service  hours  generated,  and 
problems,  delays  or  adverse  conditions  that 
have  affected  or  will  affect  the  attainment 
of  program  goals. 

(b)  Annual  Report.— The  Secretary  shall, 
not  later  than  120  days  after  the  end  of 
each  fiscal  year,  prepare  and  submit  to  the 
appropriate  authorizing  and  appropriation 
committees  in  Congress  a  report  on  pro- 
grams funded  under  this  title.  Such  report 
shall  summarize  information  conUined  in 
SUte  reporU  required  under  subsection  (a). 
Such  report  shall  reflect  the  findings  and 
actions  taken  as  a  result  of  any  evaluation 
conducted  pursuant  to  section  1 10. 

SEC.  109.  FEDERAL  ACTIVITIES. 

(a)(1)  The  Secretary,  in  consultation  with 
the  Director  of  the  ACTION  Agency,  is  au- 
thorized to  fund  one  or  more  national  or  re- 
gional clearinghouses  on  service. 

(2)  Public  and  private  nonprofit  agencies 
with  extensive  experience  in  community 
service  programs,  particularly  those  involv- 
ing studenU,  shall  be  eligible  to  receive 
funds  under  paragraph  (1)  of  this  subsec- 
tion. 

(3)  National  and  regional  clearinghouses 
funded  under  paragraph  (1)  shall  provide 
information,  curriculum  materials,  technical 
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assistance,  and  training  to  States  and  local 
entities  eligible  to  receive  funds  under  sec- 
tion 106. 

(b)(1)  The  Secretary,  in  consultation  with 
the  Director  of  the  ACTION  Agency,  is  au- 
thorized to  fund  national  model  youth  serv- 
ice programs. 

(2)  States,  education  Institutions,  local 
government  agencies,  conununity-based 
agencies,  or  consortia  of  the  above  organiza- 
tions shall  be  eligible  to  receive  grants 
under  paragraph  (1)  of  this  subsection. 

(3)  The  Secretary  shall  widely  disseminate 
information  about  national  model  youth 
service  programs  funded  under  paragraph 
(1)  of  this  subsection. 

SEC.  110.  EVALUATION. 

(a)  The  SecreUry  shall  provide,  through 
grants  or  contracts,  for  the  continuing  eval- 
uation of  programs  assisted  under  this  title, 
including  evaluations  that  measure  and 
evaluate  the  impact  of  programs  authorized 
by  this  title,  in  order  to  determine  program 
effectiveness  in  achieving  stated  goals  in 
general  and  in  relation  to  cost,  the  impact 
on  related  programs,  and  the  structure  and 
mechanisms  for  delivery.  Such  evaluations 
shall  include,  where  appropriate,  compari- 
sons with  appropriate  control  groups  com- 
posed of  individuals  who  have  not  partici- 
pated in  such  programs.  Evaluations  shall 
be  conducted  by  Individuals  not  directly  In- 
volved in  the  administration  of  the  program 
evaluated. 

(b)  Standards.— The  Secretary  shaU  devel- 
op and  publish  general  standards  for  evalua- 
tion of  program  effectiveness  in  achieving 
the  objectives  of  this  title.  Reports  submit- 
ted pursuant  to  section  108  shall  describe 
the  actions  taken  as  a  result  of  evaluations 
carried  out  pursuant  to  this  section. 

(c)  Input.— In  carrying  out  evaluations 
under  this  title,  the  Secretary  shall  include 
the  opinions  of  program  participants  and 
members  of  the  communities  where  services 
are  delivered  concerning  the  strengths  and 
weaknesses  of  such  programs. 

(d)  Publication.— The  Secretary  shall 
publish  summaries  of  the  results  of  evalua- 
tions of  program  impact  and  effectiveness 
no  later  than  60  days  after  the  completion 
of  such  evaluation. 

(e)  Ownership  of  Property.— All  studies, 
evaluations,  proposals,  and  data  produced  or 
developed  with  assistance  under  this  title 
shall  Ijecome  the  property  of  the  United 
States. 

SEC.  in.  NONDISCRIMINATION. 

(a)  In  General.— Any  financial  assistance 
provided  under  this  Act  shall  constitute 
Federal  financial  assistance  for  purposes  of 
title  VI  of  the  Civil  Rights  Act  of  1964,  title 
IX  of  the  Education  Amendments  of  1972, 
the  RehabiliUtion  Act  of  1973,  the  Age  Dis- 
crimination Act  of  1975.  and  the  regulations 
issued  thereunder. 

(b)  Nondiscrimination.— No  person  with 
responsibility  for  the  operation  of  a  pro- 
gram funded  under  this  title  shall  discrimi- 
nate with  respect  to  any  activity  or  program 
funded  under  this  title  because  of  race,  reli- 
gion, color,  national  origin,  sex.  age,  handi- 
cap, or  political  affiliation. 

SEC.    112.    NONDUPLICATION    AND    NONDISPLACE- 
MENT. 

(a)  NoNDtTPLicATioN.— (1)  Punds  provided 
under  this  title  shall  be  used  only  for  activi- 
ties which  do  not  duplicate,  and  are  in  addi- 
tion to,  programs  and  activities  otherwise 
available  in  the  locality. 

(2)  No  funds  available  under  this  title  may 
be  provided  to  any  private  nonprofit  entity 
to  conduct  activities  that  are  the  same  or 
substantially  equivalent  to  activities  provid- 


ed by  the  State  or  local  government  agency 
unless  the  requirements  of  subsection  (b) 
are  met. 

(b)  Nondisplacement.— (1)  No  employee 
shall  be  displaced  by  any  employer  (includ- 
ing partial  displacement  such  as  reduction 
in  hours,  wages,  or  employment  benefits)  as 
a  result  of  the  use  of  a  participant  in  a  pro- 
gram established  by  this  title. 

(2)  No  service  opportunities  shall  be  cre- 
ated in  a  promotional  line  that  will  infringe 
in  any  manner  upon  the  promotional  oppor- 
tunities of  employed  individuals. 

(c)  Special  Restrictions  Regarding  Pull- 
Time  Participants.— (1)  No  participant 
shall  be  assigned  on  a  full-time  basis  to  any 
local  government  agency  unless  the  number 
of  employees  in  such  agency  is  at  least  equal 
to  the  number  of  regular  employees  who 
were  employed  in  such  agency  in  the  pre- 
ceding year. 

(2)  No  participant  shall  be  assigned  on  a 
full-time  basis  to  any  position  in  a  State 
agency  or  local  government  agency  if  the 
rate  of  increase  in  such  agency  in  the 
number  of  employees  in  substantially  equiv- 
alent positions  is  less  than  the  rate  of  In- 
crease of  regular  local  employees  In  all  posi- 
tions of  such  agency  in  the  2  preceding 
years. 

(3)  No  participant  shall  be  assigned  on  a 
full-time  basis  to  any  position  in  a  State 
agency  or  local  government  agency  if  the 
rate  of  increase  in  the  number  of  employees 
in  such  agency  is  less  than  the  rate  of  in- 
crease of  employees  in  all  agencies  of  such 
State  or  local  government  in  the  2  preceding 
years. 

(d)  CoBCPLiANCE  Report.— Any  local  labor 
organization  representing  government  em- 
ployees who  are  engaged  in  work  similar  to 
the  service  performed  by  participants  on  a 
full-time  basis  may  request  local  grantees  to 
furnish  to  the  local  labor  organization  an 
annual  report  demonstrating  compliance 
with  subsection  (b). 

(e)  Labor  Organization  Approval.—  In 
order  to  conduct  a  program  or  project  assist- 
ed under  this  Act.  a  grantee  must  obtain  the 
approval  of  any  labor  organization  repre- 
senting employees  who  are  engaged  in  the 
same  or  similar  work  as  that  proposed  to  be 
carried  out  in  such  program  or  project. 

SEC.  113.  POLITICAL  ACTIVITIES. 

(a)(1)  In  General.— No  funds  provided 
pursuant  to  this  title  shall  be  used  to  fi- 
nance, directly  or  indirectly,  any  activity  de- 
signed to  influence  the  outcome  of  any  elec- 
tion to  Federal  office  or  the  outcome  of  any 
election  to  any  State  or  local  public  office, 
or  any  voter  registration  activity. 

(2)  Definitions.— As  used  in  this  section— 

(A)  the  term  "election"  has  the  same 
meaning  (when  referring  to  an  election  for 
Federal  office)  given  such  term  by  section 
301(1)  of  the  Federal  Election  Campaign 
Act  of  1971;  and 

(B)  the  term  "Federal  office"  has  the 
same  meaning  given  that  term  by  section 
301(3)  of  the  Federal  Election  Campaign 
Act  of  1971. 

(b)  Prohibitions.— (1)  No  funds  provided 
pursuant  to  this  title  shall  be  used  to  fi- 
nance, directly  or  indirectly— 

(A)  stfiy  partisan  or  nonpartisan  political 
activity  or  any  other  political  activity  associ- 
ated with  a  candidate,  or  contending  faction 
or  group,  in  an  election  for  public  or  party 
office; 

(B)  any  activity  to  provide  voters  or  pro- 
spective voters  with  transportation  to  the 
polls  or  similar  assistance  in  connection 
with  any  such  election;  or 

(C)  any  voter  registration  activity. 


(2)  No  funds  provided  under  this  title 
shall  be  used  by  any  program  assisted  under 
this  title  in  any  activity  for  the  purpose  of 
influencing  the  passage  or  defeat  of  legisla- 
tion or  proposals  by  initiative  petition, 
except— 

(A)  in  any  case  in  which  a  legislative  body, 
a  committee  of  a  legislative  body,  or  a 
member  of  a  legislative  body  requests  any 
participant  in  or  employee  of  such  a  pro- 
gram to  draft,  review,  or  testify  regarding 
measures  or  to  make  representations  to 
such  legislative  body,  committee,  or 
member;  or 

(B)  In  connection  with  an  authorization  or 
appropriations  measure  directly  affecting 
the  operation  of  the  program. 

(c)  Rules  and  Regulations.— The  Secre- 
tary shall  issue  rules  and  regulations  to  pro- 
vide for  the  enforcement  of  this  section, 
which  shall  include  provis.ins  for  summary 
suspension  of  assistance  for  no  more  than 
30  days,  on  an  emergency  basis,  until  notice 
and  an  opportunity  to  be  heard  can  be  pro- 
vided. 

SEC.  114.  NOTICE.  HEARING.  AND  GRIEVANCE  PRO- 
CEDURES. 

(a)  In  General.— (1)  The  Secretary  is  au- 
thorized, in  accordance  with  the  provisions 
of  this  title,  to  suspend  payments  or  to  ter- 
minate payments  under  any  contract  or 
grant  providing  assistance  under  this  title 
whenever  the  Secretary  determines  there  is 
a  material  failure  to  comply  with  the  provi- 
sions of  this  title  or  the  applicable  terms 
and  conditions  of  any  such  grant  or  contract 
Issued  pursuant  to  this  title.  The  Secretary 
shall  prescribe  procedures  to  ensure  that— 

(A)  assistance  under  this  title  shall  not  be 
suspended  for  failure  to  comply  with  the  ap- 
plicable terms  and  conditions,  except  In 
emergency  situations  for  30  days;  and 

(B)  assistance  under  this  title  shall  not  be 
terminated  for  failure  to  comply  with  appli- 
cable terms  and  conditions  unless  the  recipi- 
ent has  been  afforded  reasonable  notice  and 
opportunity  for  a  full  and  fair  hearing. 

(b)  Hearings.- Hearings  or  other  meetings 
as  may  be  necessary  to  fulfill  the  require- 
ments of  this  section  shall  be  held  at  loca- 
tions convenient  to  the  recipient  agency. 

(c)  Transcript  or  Recording.- A  tran- 
script or  recording  shall  be  made  of  any 
hearing  conducted  under  this  section  and 
shall  be  available  for  Inspection  by  any  Indi- 
vidual. 

(d)  Grievance  Procedure.— ( 1 )  The  State 
educational  agency  and  the  State  agency  for 
higher  education  shall  establish  and  main- 
tain a  procedure  for  grievances  from  partici- 
pants, labor  organizations,  and  other  inter- 
ested persons  concerning  projects  funded 
under  this  title.  Hearings  on  any  grievance 
shall  be  conducted  within  30  days  of  filing 
of  a  grievance  and  decisions  shall  be  made 
not  later  than  60  days  after  the  filing  of  a 
grievance.  Except  for  complaints  alleging 
fraud  or  criminal  activity,  complaints  shall 
be  made  within  1  year  after  the  date  of  the 
alleged  occurrence. 

(2)  Upon  the  occurrence  of  an  adverse 
grievance  decision,  or  where  the  Secretary, 
or  the  Secretary  of  Labor  In  the  case  of  a 
grievance  or  complaint  filed  by  a  labor  orga- 
nization, has  reason  to  believe  that  a  State 
educational  agency  or  State  agency  for 
higher  education  Is  falling  to  comply  with 
the  requirements  of  this  title,  the  Secretary, 
or  the  Secretary  of  Labor  in  the  case  of  a 
grievance  or  complaint  filed  by  a  labor  orga- 
nization, shall  Investigate  the  allegation 
within  the  complaint  and  determine,  within 
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129    <l*ys    after    receiving    the 
whether  such  allegation  Is  true. 

TTTLB  II— YOITH  SERVICE  CORPS 
AMENDMENTS 

SBC  n\.  DBPINinON. 

Section  4  of  the  Job  Training  Partnership 
Act  (hereinafter  In  this  title  referred  to  as 
the  "Act")  Is  amended  by  adding  the  follow- 
ing at  the  end  thereof: 

"(30)  The  term  youth  service  corps' 
means  a  program  offering  full-time,  stipend- 
ed  productive  work  with  visible  community 
benefits  in  a  natural  resource  or  human 
service  setting  and  giving  participanU  a  mix 
of  work  experience,  basic  and  life  skills  edu- 
cation, training,  and  support  services.". 

SEC.  tn.  USE  OF  FfNDS. 

Section  204  of  the  Job  Training  Partner- 
ship Act  is  amended  by— 

(1)  redesignating  paragraphs  (27)  and  (28) 
as  paragraphs  (28)  and  (29),  respectively: 
and 

(2)  adding  the  following  new  paragraph 
after  paragraph  (28): 

"(27)  full-time  youth  service  corps  pro- 
grams.". 

SEC  m.  TKAINING  AND  TECHNICAL  ASSISTANCE. 

(a)  Section  455(a)  of  the  Act  is  amended 
by- 

(1)  inserting  "and  youth  service  corps 
leaders"  after  "Job  skills  teachers":  and 

(2)  inserting  "and  to  youth  service  corps 
procrams"  after  "migrant  and  seasonal 
farmworkers". 

(b)  Section  455(b)  of  the  Act  is  amended 
by  inserting  ".  including  exemplary  youth 
service  corxjs  programs."  after  "exemplary 
program  experience". 

(c)  Youth  Sekvicx  Corps.— Part  E  of  title 
rv  of  the  Act  Is  amended  by  adding  the  fol- 
lowing new  section  at  the  end  thereof: 

"YODTH  service  CORPS 

"Sac.  488.  The  Secretary  of  Labor  shall 
take  appropriate  steps  to  encourage  States 
and  local  communities  to  use  funds  provided 
pursuant  to  this  Act  to  establish  or  expand 
simuner  and  year-round  youth  service 
corpa." 

(d)  TEcmicAi.  Amerdment.- The  Uble  of 
contenU  of  the  Act  Is  amended  by  adding 
after  "Sec.  485.  Job  bank  program."  the  fol- 
lowing: 

"Sec.  488.  Youth  service  corps.". 

(e)  SuppLEMEjcTATioH.— The  Secretary  of 
Labor  shall  encourage  States  and  local  com- 
munities to  supplement  Federal  assistance 
with  non-Federal  resources  to  allow  summer 
and  year-round  youth  service  corps  pro- 
grams to  include  youth  of  all  social  and  eco- 
nomic tMckgrounds. 

TITLE  III— NATIONAL  RECOGNITION 

aU.  JM.  PCBSIDBNTIAL  AWAB08  FOR  SERVICE. 

(a)  Presidehtial  Awards.— (1)  The  Presi- 
dent Is  authorized  to  make  Presidential 
Awards  for  service  to  individuals  demon- 
strating outstanding  community  service  and 
to  outstanding  service  programs. 

(2)  The  President  is  authorized  to  make  1 
individual  and  1  program  award  in  each 
Congressional  district,  and  1  statewide  pro- 
gram award  in  each  State.  The  President 
shall  consult  with  the  Governor  of  each 
State  in  the  selection  of  individuals  and  pro- 
grams for  Presidential  Awards.  Individuals 
receiving  awards  need  not  be  participants  In 
programs  assisted  under  this  Act. 

(b)  Ihformatioh.— The  President  shall 
ensure  that  Information  concerning  individ- 
uals and  programs  receiving  awards  is 
widely  disseminated. 


SEC  3U.  CONGRESSIONAL  AWARDS  FOR  SERVICE. 

(a)  Ik  General.— The  Secretary  and  the 
Director  of  the  ACrriON  Agency  shall  publi- 
cize the  Congressional  Award  program  au- 
thorised under  the  Congressional  Award 
Act. 

(b)  Eligibility  Amendment.  Section  3(a) 
of  the  Congressional  Award  Act  is  amended 
by  striking  "aged  fourteen  through  twenty- 
three"  and  inserting  "through  age  twenty- 
four". 

TITLE   IV— MANDATE   FOR  A  COMPREHEN- 
SIVE FEDERAL  SERVICE  STRATEGY 

SEC.  Ml.  CX)MPREHENSIVE  SERVICE  STRATEGY. 

The  President  shall  design  a  comprehen- 
sive Federal  service  strategy.  Such  strategy 
shall  include— 

(1)  the  review  of  existing  programs  to 
Identify  and  expand  opportunities  for  serv- 
ice, especially  by  students  and  out-of-school 
youth: 

(2)  the  designation  of  a  senior  official  in 
each  Federal  agency  who  will  be  responsible 
for  developing  youth  service  opportunities 
in  existing  programs  nationwide: 

(3)  establishment  of  service  projects  in 
each  Federal  agency; 

(4)  encouraging  Federal  employees  to  par- 
ticipate in  service  projects: 

(5)  designation  of  an  executive  branch  of- 
ficial to  coordinate  the  Federal  service  strat- 
egy: and 

(8)  annual  recognition  of  outstanding  serv- 
ice programs  by  a  Federal  agency. 

National  Education  Association, 
Washington,  DC.  February  17.  198S. 
Hon.  Edward  M.  Kennedy. 
Chairman,  Senate  Labor  and  Human  Re- 
iources    Committee.    632    Hart    Senate 
Office  Building.  Washington,  DC. 

Dear  Chairman  Kennedy:  I  am  writing  to 
express  the  strong  support  of  the  National 
Education  Association  for  your  new  initia- 
tive. "Serve  America:  the  National  Youth 
Service  Act." 

NEA  has  long  recognized  both  the  impor- 
tance of  appropriate  volunteer  efforts  to  so- 
ciety and  the  value  of  service  experiences 
for  our  nation's  youth.  The  legislation 
which  you  propose  would  rightly  provide 
federal  assistance  for  the  creation  of  oppor- 
tunities for  our  nation's  youth  to  provide 
meaningful  service  to  their  conununities 
while  simultaneously  gaining  a  valuable 
educational  experience. 

Your  proposed  bill  correctly  targets  local 
sch(x>ls  as  a  key  element  of  youth  service 
initiatives  at  the  local  level.  As  you  are  no 
doubt  aware,  many  local  schools  and  com- 
munities have  already  undertaken  youth 
service  projects  of  their  own.  These  efforts 
deserve  the  recognition  and  support  that 
the  Youth  Service  Act  will  provide.  The  in- 
clusion of  provisions  for  an  age-appropriate 
learning  component  to  allow  students  to 
achieve  maximum  benefit  from  their  service 
experiences  is  also  something  NEA  strongly 
endorses.  In  addition,  your  recognition  of 
the  need  for  training  for  both  service  super- 
visors and  the  young  people  providing  serv- 
ice is  insightful  and  will  faclliute  the  imple- 
mentation of  local  programs. 

We  applaud  your  leadership  in  addressing 
this  critical  area  of  need.  NEA  will  be  pro- 
viding you  and  other  Members  of  the  Labor 
and  Human  Resources  Committee  with  a 
more  detailed  analysis  as  the  Committee 
proceeds  with  hearings  on  the  bill. 


As  always,  if  I  can  be  of  any  further  assist- 
ance to  you.  please  do  not  hesitate  to  con- 
tact me. 

Sincerely, 

Kenneth  F.  Mellet, 
director  of  Government  Relations. 

(From  the  American  Federation  of  State, 
County  and  Municipal  Employees,  AFL- 
CIO.  Washington,  DC,  Feb.  17.  1989] 

AFSCME  Supports  Student  Community 
Service 

Gerald  W.  McEntee.  president  of  the  1.1 
million-member  American  Federation  of 
State.  County  and  Municipal  Employees,  ex- 
pressed his  support  for  the  concept  of  stu- 
dent community  service  announced  today  by 
Senator  Edward  Kennedy  (D-MA)  and  Con- 
gressman Major  Owens  (D-NY). 

'It  is  time. "  McEntee  said,  "to  turn  away 
from  the  self-<%nteredness  of  the  last 
decade  and  instead  to  nurture  the  values  of 
generosity  and  responsibility  toward  our 
neighbors  and  community.  Through  pro- 
grams like  voluntary  student  community 
service,  we  can  encourage  young  people  to 
discover  the  satisfaction  of  helping  others 
and  in  so  doing  Increases  their  self-esteem 
and  sense  of  control  over  their  lives." 

In  particular,  McEntee  praised  the  propos- 
al's focus  on  schoolbased  programs,  its  man- 
date for  an  educational  component,  and  its 
emphasis  on  student  Involvement  In  the  de- 
velopment of  projects.  "Early  intervention 
through  programs  like  this  can  help  young 
people  resist  the  temptation  of  drugs  and 
crime  as  an  escape  from  the  hopelessness  of 
poverty  in  the  inner  cities  or  the  boredom 
and  Isolation  of  the  suburbs."  McEntee  said. 
"By  designing  the  federal  program  as  a  cat- 
alyst for  local  programs  operated  by  educa- 
tional institutions.  Senator  Kennedy  and 
Congressman  Owens  have  found  a  way  to 
stimulate  local  programs,  without  increas- 
ing pressure  on  the  federal  budget." 

Council  or  Chief 
State  School  Officers, 
Washington.  DC,  February  17.  1989. 
Hon.  Edward  M.  Kennedy, 
Chairman,  Senate  Labor  and  Human  Re- 
sources Committee,  Washington.  DC. 

Dear  Senator  Kennedy:  The  Council  of 
Chief  State  School  Officers  applauds  your 
Initiative  for  federal  support  of  programs 
which  enable  young  people  to  serve  their 
communities.  We  support  "SERVE  AMER- 
ICA: The  National  Youth  Service  Act  of 
1989." 

Title  I  of  your  proposal  promotes  a  close 
relation  between  education  and  community 
service.  It  incorporates  the  key  principles 
our  Council  recommends  for  youth  service 
legislation  and  will  increase  the  numbers  of 
elementary,  secondary,  and  postsecondary 
students  who  participate  in  community  serv- 
ice programs. 

The  proposal  provides  that  school-  and 
campus-based  community  service  programs 
are  to  be  connected  closely  to  the  student's 
academic  study  and  the  concept  of  service 
integrated  into  the  curricula.  It  provides  for 
efficient  and  effective  administration  of  this 
program  through  state  plans  and  state  edu- 
cation agencies. 

Our  Council  supports  the  four  major  parts 
of  your  proposed  bill.  We  l(x>k  forward  to 
continuing  our  work  with  you  and  your  col- 
leagues toward  enactment  of  this  important 
legislation. 

Sincerely, 

Gordon  M.  Ambach. 
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I       Youth  Service  America, 
'  Woihington,  DC. 

Senator  Edward  M.  Kennedy. 
Room  31S.  RusseU  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Kennedy:  We  applaud  and 
welcome  the  introduction  of  your  bill.  Stu- 
dents Engaged  in  Reviving  Voluntary  Ef- 
forts (SERVE).  Youth  Service  America  has 
worked  for  many  years  to  Insure  that  youth 
service  legislation  should: 

Ensure  that  young  people  from  all  seg- 
ments of  our  society  participate,  with  the 
goal  of  expanding  young  people's  opportuni- 
ties to  serve  until  the  ethic  of  service  be- 
comes a  regular  part  of  growing  up  in  Amer- 
ica. 

Promote  and  encourage  a  wide  diversity  of 
program  models,  including  school-  and 
campus-based  programs,  kindergarten 
through  college,  as  well  as  programs  for 
young  people  who  do  not  go  on  to  college. 

Build  on  the  established  base  of  workable 
program  models  (rather  than  creating  a 
cumbersome  and  costly  administrative 
structure)  so  that  increasing  numbers  of 
young  Americans  are  involved  in  community 
service  from  childhood  to  adulthood,  gen- 
eration after  generation. 

Ensure  that  substantive  work  is  accom- 
plished and  that  these  accomplishments  are 
reported  to  the  public— including  conserva- 
tion, housing  rehabilitation,  and  such 
human  services  as  education/tutoring,  liter- 
acy, daycare,  and  maintaining  the  quality  of 
life  for  our  elderly  citizens. 

Encourage  innovation,  creativity,  and 
long-term  sustalnabllity  of  youth  service, 
and  utlllae  funds  to  leverage  more  public/ 
private  support— including  state  and  local 
support— for  youth  service. 

Recognize  that  good  programs  require 
training  and  reflection  for  both  supervisors 
and  students,  and  that  service  requires  a 
sustained  commitment,  at  least  several 
hours  a  week  and/or  fuUtime  during  the 
summer. 

Your  bill  embodies  all  these  principles  of 
proven  value  and  recognizes  that  service  Is 
an  Important  component  of  learning.  We  in 
the  youth  service  movement  congratulate 
you. 

Sincerely  yours, 

Frank  Sujbig, 
CodirectoT,  Youth  Service  America. 

[From  the  National  Association  of  Service 
&  Conservation  Corps,  Washington,  DC, 
Feb.  21,  1989] 

Senator  Kennedy's  Proposal  for  Youth 
Service  Welcomed  by  National  Organiza- 
tion 

The  National  Association  of  Service  and 
Conservation  Corps  (NASCC)  today  an- 
nounced support  for  Senator  Ted  Kennedy's 
new  national  youth  service  initiative,  "Serve 
America". 

"NASCC  applauds  Senator  Kennedy  for 
offering  b  legislative  proposal  that  will  pro- 
vide service  opportunities  to  a  wide  variety 
of  America's  children  and  youth,"  said  Mar- 
garet Rosenberry,  Executive  Director  of  the 
Association.  "School-based  programs  and 
other  project  designs  are  important  compo- 
nents of  a  national  youth  service  system.  It 
is  time  that  they  have  a  federal  partner." 

Serve  America  offers  community  service, 
volunteer,  and  youth  development  opportu- 
nities for  children,  other  students,  and  their 
young  people,  some  of  whom  may  be  eco- 
nomically or  educationally  disadvantaged. 
Senator  Kennedy's  proposal  also  provides 
for   training   and   technical   assistance   to 


states,  schools,  and  community  groups  that 
want  to  establish  youth  service  programs. 

"Too  often  we  view  young  people  as  cli- 
ents of  our  social  service  system  and  not  as 
resources,"  said  Ms.  Rosenberry.  "They 
have  much  to  give,  and  the  federal  govern- 
ment has  a  role  to  play  in  providing  them 
with  opportunities  to  serve." 

NASCC  Is  a  national,  non-profit  member- 
ship organization  for  youth  conservation 
and  service  corjjs  programs  and  program 
supporters.  Headquartered  in  Washington, 
D.C.,  NASCC  provides  information,  train- 
ing, and  other  technical  services  to  its  mem- 
bers and  to  federal,  state,  and  local  officials 
and  orgsmizations. 

National  Crime 
Prevention  Council, 
Washington,  DC,  February  20,  1989. 
Senator  Edward  M.  Kennedy, 
Chairman.      Committee     on     Labor     and 
Human  Resources,    U.S.  Senate,    Wash- 
ington, DC. 

Dear  Senator  Kennedy:  We  are  delighted 
that  you  will  soon  Introduce  legislation  to 
create  "Serve  America."  a  school-  and  col- 
lege-based program  using  the  talents  of  our 
young  people  as  resources  to  address  press- 
ing community  problems. 

As  you  know,  the  National  Crime  Preven- 
tion Council  has  been  active  in  developing 
and  promoting  the  youth  as  resources  ethic 
in  community-building  endeavors.  The  Lilly 
Endowment  has  sponsored  one  of  our  major 
efforts,  teen-led  projects  which  confront 
some  of  our  most  vexing  social  issues— teen 
pregnancy,  drug  abuse,  hunger,  poor  hous- 
ing, illiteracy  and  more.  Our  Teens,  Crime 
and  the  Community  Initiative  challenges 
teens  in  more  than  300  secondary  schools  in 
20  major  cities  to  make  their  schools  and 
communities  safer  and  better. 

By  taking  active,  responsible  roles  in  such 
service,  young  people  not  only  solve  commu- 
nity problems  but  develop  their  own  sense 
of  self-worth  and  stake  In  the  community's 
future. 

Our  just-published  book.  "Reaching  Out: 
School-Based  Community  Service  Pro- 
grams," capsulizes  the  many  lessons  we've 
learned  from  those  who  have  pioneered 
these  programs  at  the  lexaJ  level.  It  is  a 
worthy  companion  to  our  two  prior  books  in 
this  field— "Making  A  Difference"  and 
"Teens,  Crime  and  the  Community." 

We  look  forward  to  working  with  you  in 
bringing  the  skills  of  our  young  people  to 
bear  on  pressing  local  needs  throughout  our 
nation. 

Sincerely, 

John  A.  Calhoun, 
Executive  Director. 

[Prom    People    For    the    American    Way 
Action  Fund,  Washington.  DC.  Feb.  21. 
19891 
People   For   the   American    Way    Action 
Fund  Endorses  Kennedy  Student  Commu- 
nity Service  Proposal 
People   For   the    American   Way    Action 
Fund,  a  275,000  member  nonpartisan  citi- 
zens organization  dedicated  to  promoting 
democratic  values,  enthusiastically  endorses 
legislation  Introduced  by  Senator  Edward 
Kennedy  to  support  and  promote  student 
conununity   service.   We   believe   that  this 
vital  legislation  recognizes  a  serious  national 
need. 

Those  who  are  involved  in  community 
service  know  their  participation  can  make  a 
difference  to  them  and  to  those  they  serve. 
Evidence  is  abundant,  however,  that  today's 
youth  feel  less  a  part  of  the  community 
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than  previous  generations.  This  has  been 
documented  In  a  number  of  studies,  includ- 
ing a  recent  report  by  the  Carnegie  Founda- 
tion for  the  Advancement  of  Teaching.  In 
1988,  People  For  the  American  Way  com- 
missioned a  series  of  youth  "focus  groups"— 
small  group  discussions  with  a  cross  section 
of  youth  between  the  ages  of  18  and  24. 
These  young  Americans  offered  unin- 
formed, hollow  definitions  of  what  it  means 
to  be  a  "good  citizen."  In  their  view,  good 
citizenship  was  confined  to  not  breaking  the 
laws.  There  was  no  recognition  that  citizens 
not  only  have  rights,  but  also  responsibil- 
ities: not  only  benefits,  but  also  obligations. 
Their  definition  of  citizenship  did  not  re- 
flect an  understanding  of  conmiunity  and 
the  many  ways  in  which  Individuals  can 
serve  and  enrich  community  life. 

The  habits  of  good  citizenship  must  be 
fostered  in  the  early  grades  and  continue 
through  adolescence  and  beyond.  The  civics 
lessons  taught  in  our  schools  need  to  be  un- 
derstood and  realized  through  citizen  action 
in  the  community.  Sen.  Kennedy's  bill  rec- 
ognizes both  these  principles.  It  targets  chil- 
dren in  kindergarten  through  college,  and  it 
recognizes  the  need  to  Integrate  community 
service  with  the  school  experience. 

Many  laudable  "service"  proposals  aimed 
primarily  at  college-age  youth  already  have 
been  introduced  in  this  Congress.  Existing 
programs  such  as  the  Peace  Corps  and 
VISTA  deserve  Increased  support.  Sen.  Ken- 
nedy's Student  Service  approach  fills  an- 
other, perhaps  even  more  basic  need:  the 
need  to  help  younger  Americans  experience 
and  benefit  from  service  to  others.  If  the 
communitarian  spirit  that  is  essential  to  a 
democracy  is  to  be  revitalized,  it  must  be 
translated  into  programs  that  will  provide 
today's  young  Americans  the  opportunity  to 
learn  the  worth  of  helping  others.  At  its 
core,  community  service  is  what  good  citi- 
zenship Is  all  about. 

Passage  of  this  legislation  is  a  priority  for 
People  For  the  American  Way  Action  Fund. 
We  believe  that  It  deserves  the  bipartisan 
support  of  the  Congress  and  of  all  Ameri- 
cans. 

The  Council  or  the 
Great  City  Schools, 
Washington,  DC,  February  20.  1989. 
Hon.  Edward  Kennedy, 
Committee  on  Labor  and  Human  Resources, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Kennedy:  On  behalf  of  the 
Council  of  the  Great  City  Schools,  a  coali- 
tion of  the  nation's  largest  urban  public 
school  systems,  I  would  like  to  express  our 
enthusiasm  and  support  for  your  new 
"Youth  Community  Service  Program"  pro- 
posal. This  legislation,  in  both  concept  and 
form,  is  badly  needed  to  encourage  sUte 
and  local  volunteerism  among  our  young 
people. 

A  recent  survey  of  big  city  school  systems 
conducted  by  the  St.  Paul  Public  Schools 
showed  that  many  are  in  the  first  throes  of 
doing  exactly  what  your  bill  would  provide 
resources  for.  Urban  school  systems  are  at- 
tempting to  develop  local  programs  that  will 
encourage  their  own  students  to  volunteer 
in  the  community,  and  for  the  community 
to  volunteer  in  the  schools.  The  Dade 
County  Public  Schools  and  others  even  have 
plans  to  require  such  service  of  students  as 
part  of  their  educational  growth.  One  of  the 
Important  aspects  of  your  bill  is  that  it 
would  encourage  such  local  efforts,  provide 
the  resources  to  expand  them,  and  provide 
others  with  information  on  how  such  ef- 
forts can  work. 
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We  are  also  pleased  to  see  that  your  pro- 
posal does  not  tie  other  educational  aid  or 
benefits  to  such  service.  To  do  so  would  be 
punative.  we  believe.  Rather,  your  bill 
would  encourage  local  collaboration  in  pro- 
gram planning  and  operation,  and  would 
emphasize  learning,  training  and  sustained 
commitment— all  essential  Ingredients  to 
successful  programs  of  this  type. 

As  the  measure  moves  through  the  legisla- 
tive process,  we  would  be  pleased  to  testify 
on  ite  behalf,  offer  additional  ideas,  and  to 
assist  in  its  progress.  Thank  you  for  seeking 
our  suggestions  and  support  for  your  bill.  If 
we  can  be  of  assistance  to  you.  please  do  not 
hesitate  to  call  on  us. 
Sincerely. 

MiCHAKL  CaSSDILT. 

AuociaU  Director. 

The  Ikstituti  roH  Educational 

Lkaoekship.  Inc., 
Washington,  DC.  February  17,  1989. 

Dkai  Senator  Kknnxdy:  Young  people 
become  leaders  through  the  experience  of 
leadership.  But  only  through  the  experience 
of  service  to  others  will  tomorrow's  leaders 
be  equipped  as  citizens  in  a  kinder  and 
gentler  society. 

The  youngest  schoolchild's  every  instinct 
is  to  help  others— not  only  to  show  how 
much  he  or  she  knows— but  also  out  of  gen- 
uine concern  for  the  other's  well-being. 
While  sports,  social  groups,  and  academic 
activities  provide  young  people  with  valua- 
ble avenues  to  excellence,  they  do  little  to 
tap  young  people's  natural  idealism  and  to 
fuel  their  belief  in  their  own  ability  to  make 
the  world  a  better  place.  If  college  freshmen 
today— the  young  men  and  women  who  will 
lead  our  corporations,  write  and  implement 
our  laws,  and  raise  the  next  century's  chil- 
dren—show more  interest  in  becoming 
"well-off  financially"  than  in  participating 
in  the  civic  life  of  their  communities,  their 
comments  only  reflect  a  society  that  too 
narrowly  defines  success  and  provides  young 
people  with  few  opportunities  to  know  the 
rewards  of  contribution  and  service. 

Young  people  need  more  chances  to  be  all 
that  they  can  be.  Senator  Kennedy's  youth 
service  proposals  will  put  those  opportuni- 
ties where  they  belong— in  schools  and  com- 
munity-based organizations— where  young 
people  can  work  with  adults  to  shape  pro- 
grams that  meet  local  needs.  Whether 
planting  flowers  in  a  community  garden,  re- 
cycling bottles  or  newspapers,  peer  tutoring, 
nonning  a  visiting  service  for  shut-ins.  deliv- 
ering meals  to  the  elderly  or  in  countless 
other  acts  of  service  and  mutual  responsibil- 
ity, the  Senator's  service  proposal  can  build 
stronger  neighborhoods,  better  neighbors, 
healthier  cities,  and  good  citizens.  America 
needs  them  all.  and  youth  service  is  one  ef- 
fective way  to  achieve  them  all. 

MlCMAKL  D.  USDAN. 

President 

Camtus  Compact. 
Providence.  Rl,  February  18.  1989. 
Senator  Edward  Kennedy. 
Chairman,  Senate  Committee  on  Labor  and 
Human  Resources,    U.S.   Senate,    Wash- 
ington. DC. 
Dbar  Senatok  Kennedy:  I  would  like  to 
endorse  in  principle  the  bill.  Serve  America, 
that  you  are  planning  to  introduce  in  the 
Senate  in  support  of  youth  community  serv- 
ice. The  bill  will  help  to  provide  the  neces- 
sary resources  to  school  and  campus  based 
community  service  programs  to  support  well 
designed  and  responsible  programs  that  en- 
courage student  to  serve  their  communities. 


The  Campus  Compact  is  a  national  coali- 
tion of  150  college  and  university  presidents 
established  to  create  public  service  opportu- 
nities for  their  students  and  to  develop  an 
expectation  of  service  as  an  integral  part  of 
students'  undergradute  education.  The 
Campus  Compact  Is  a  project  of  the  Educa- 
tion Commission  of  the  States.  The  coali- 
tion represents  the  full  spectrum  of  higher 
education  institutions  in  the  United  States- 
large  public  research  institutions,  communi- 
ty colleges,  small  private  colleges.  The  ef- 
forts of  the  Compact  staff  are  directed  at 
assisting  the  campuses  to  build  effective 
programs  to  engage  students  In  working 
with  their  communities  to  meet  critical 
human  needs.  In  the  four  years  that  the 
Compact  has  been  organized,  we  have  wit- 
nessed a  remarkable  response  on  the  part  of 
college  students  to  the  call  to  service.  I  be- 
lieve that  the  time  is  right  to  ask  students 
to  become  part  of  the  solution  to  the  prob- 
lems of  their  communities.  Their  energy, 
talents  and  commitment  is  needed  in  com- 
munities all  across  the  United  States. 

I  especially  commend  you  for  the  impor- 
tant emphasis  that  your  bill  places  on  the 
educational  value  of  service.  As  schools  and 
colleges,  we  must  find  ways  of  linking  the 
powerful  learning  that  resulU  through  com- 
munity service  with  classroom  learning.  The 
financial  resources  made  available  through 
your  legislation  will  be  essential  to  creating 
programs,  training  faculty  and  staff,  and  In- 
volving community  learders  in  that  process. 
Sincerely, 

Susan  Stroud, 

Director. 

The  William  T.  Grant  Founda- 
tion. Commission  on  Work, 
Family  and  Citizenship, 

Washington,  DC. 

Youth  and  America's  Future 
Dear  Senator  Kennedy:  In  its  two-year 
study  of  Americas  16-24-year-olds,  Youth 
and  Americas  Future:  The  William  T. 
Grant  Foundation.  Commission  on  Worlt. 
Family  and  Citizenship  concluded  that  a 
major  unmet  need  of  many  young  Ameri- 
cans is  for  more  rewarding  association  with 
adults  and  participation  In  activities  valued 
by  adults.  Youth  service  is  a  particularly  ef- 
fective way  to  connect  young  people  to  the 
real  world,  to  activities  that  adults  care 
about.  Any  time  any  of  us  do  something 
that  others,  whose  approval  we  seek,  think 
Is  important,  we  are  likely  to  do  it  again  and 
again.  It  Is  from  this  crucible  of  learning- 
good  citizenship  by  doing  good  citizenship— 
that  the  next  generation  can  prepare  Itself 
for  the  large  challenges  that  face  us. 

While  a  central  value  of  youth  Is  Its  rile  in 
citizenship  education,  there  are  many  other 
reasons  to  support  youth  service  activities- 
school  and  campus-based,  as  well  as  full- 
time  year-around  and  intensive  summer  pro- 
grams. Great  numbers  of  our  youth  have 
Idealism  and  energy.  The  efforts  of  tens  of 
millions  of  young  people— tutoring,  working 
with  older  people,  working  to  clean  up  the 
environment,  feeding  the  hungry,  rehabili- 
tating housing  for  the  homeless— can  make 
an  important  and  measurable  difference. 
The  nation's  needs  are  great,  but  the  talents 
embodied  In  our  youth  are  nearly  endless. 
We  must  mobilize  and  tap  those  boundless 
resources. 

Community  service,  we  also  believe.  Is  one 
of  the  most  effective  ways  known  to  bridge 
the  economic,  social,  racial,  ethnic,  and 
other  social  divisions  that  still  plague  our 
society.  At  its  best,  service  brings  together 


youth  of  all  backgrounds  in  the  pursuit  of 
solutions  to  common  problems. 

Finally,  youth  service  helps  equip  young 
people  to  be  productive  workers.  EXrery  gen- 
uine employabillty  skill  that  is  a  priority  for 
most  employees— punctuality,  teamwork, 
discipline,  following  directions,  accepting  re- 
sponsibility-is present  in  any  decent  youth 
community  service  assignment.  Service  com- 
plements the  lessons  of  school  and  paid  em- 
ployment as  an  invaluable  way  to  help  our 
youth  grow  in  competence  and  self-esteem. 

We  applaud  your  youth  service  initiative 
and  the  strong  national  leadership  It  pro- 
vides for  the  significant  expansion  of  local- 
ly-designed and  operated  youth  service  pro- 
grams. 

Harold  Howe,  II,  Chairperson. 

CoNSTiTtmoN  Rights  Foundation, 
Los  Angeles.  CA,  February  17,  1989. 
Senator  Edward  M.  Kennedy. 
Chairman,  Senate  Committee  on  Labor  <fe 
Human  Resources.  Senate  Russell  Office 
Building,  Washington,  DC. 
Dear   Senator   Kennedy:   The   Constitu- 
tional Rights  Foundation  operates  one  of 
the  largest  school-based  youth  community 
service  programs  in  the  United  States.  Our 
program  is  active  In  22  schools  throughout 
Los  Angeles  and  involves  over  20,000  stu- 
dents annually  in  service  projects.  We  be- 
lieve this  program  helps  participants  devel- 
op strong  positive  attitudes  toward  volun- 
tary service,  as  well  as  the  skills  needed  to 
become  effective  citizens. 

As  a  community-based  organization,  we 
are  delighted  to  hear  of  the  legislation  you 
are  planning  to  Introduce  to  provide  finan- 
cial Incentives  to  help  underwrite  the  devel- 
opment of  school-based  service  programs. 
Financial  support  of  the  type  you  propose 
will  be  of  great  assistance  in  stimulating  the 
growth  of  this  Important  initiative. 

We  stand  ready  to  assist  you  in  any  way 
possible  as  you  work  toward  this  Important 
goal. 

Sincerely, 

Todd  Clark, 
Education  Director. 

The  National  Association  of 
Secondary  School  Principals. 
Reston.  VA.  February  17.  1989. 
Hon.  Edward  M.  Kennedy. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Kennedy:  The  National  As- 
sociation of  Secondary  School  Principals  ap- 
plauds your  leadership  in  proposing  a  volun- 
tary national  youth  service  initiative.  The 
NASSP.  representing  more  than  41.000  sec- 
ondary school  principals,  has  long  believed 
that  youth  providing  service  to  their  com- 
munities, develop  a  life  long  ethic  of  a  civic 
obligation,  gain  in  valuable  work  and  life  ex- 
perience, build  their  self  esteem,  expand 
their  interests,  compliment  their  academic 
experience  with  practical  experience,  and 
grow  in  their  belief  that  they  have  genuine- 
ly contributed  to  the  life  in  their  communi- 
ties. 

For  decades,  service  has  been  recognized 
as  an  integral  part  of  scholarship.  In  fact. 
The  National  Honor  Society,  adopted  in 
1921  and  sponsored  by  NASSP,  has  long 
identified  school  and  community  service  as 
a  major  requirement  for  eligibility  In  the  so- 
ciety, along  with  character  and  leadership 
qualities. 

National  leadership  and  resources  are 
needed  to  establish  such  opportunities  for 
our  youth.  Unmet  needs  exist  in  every  com- 
munity in  the  nation.  Whether  youth  par- 
ticipate in  peer  tutoring,  assisting  handl- 
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resources  are 
Mrtunities  for 
in  every  com- 
ler  youth  par- 
slsting  handi- 


capped or  the  elderly,  working  in  a  local  day 
care  center,  working  on  a  local  soil  or  water 
conservation  project,  or  assisting  local  au- 
thorities in  a  park  beautification  project, 
both  the  community  and  its  youth  are  bene- 
ficiaries. 

Many  schools  already  integrate  their  cur- 
riculum with  out-of-school  activities,  be- 
cause educators  know  that  youth  gain  im- 
portant problem  solving  skills,  develop  a 
sense  of  responsibility,  and  learn  to  v/ork  co- 
operatively with  others,  ultimately  applying 
their  academic  experiences  to  their  life  ex- 
perience. 

We  at  NASSP  pledge  our  help  in  your 
effort  to  rive  youth  in  every  locality  the  op- 
portunity to  contribute  and  become  produc- 
tive citizens  within  their  community. 
Slnqerely  yours. 

Scott  Thobcpson, 
Executive  Director. 

American  Federation  of 

Teachers.  AFL-CIO. 
Washington,  DC,  February  21,  1989. 
Hon.  Edward  M.  Kennedy. 
Chairman,      Committee     on     Labor     and 
Human    Resources,    U.S.    Senate,    Hart 
Senate  Office  Building,  Washington,  DC. 
Dear  Mr.  Chairman:  We  are  pleased  to 
learn  that  you  will  soon  introduce  legisla- 
tion to  encourage  the  development  of  volun- 
tary   service    programs    for   our   country's 
youth.  We  understand  that  your  bill  will 
emphasize  school  and  college-based  initia- 
tives. 

The  AFT  believes  that  voluntary  youth 
service  programs  foster  a  sense  of  communi- 
ty, helps  establish  an  attitude  of  civic  re- 
sponsibility and  provides  youth  with  valua- 
ble work  or  service  experience.  Such  pro- 
grams also  provide  youth  with  an  opportu- 
nity to  contribute  to  the  common  welfare 
and  to  receive  recognition  for  their  efforts. 
The  APT  looks  forward  to  working  with 
you  and  the  other  members  of  the  Senate  to 
enact  a  Youth  Service  Bill. 
Sincerely, 

Gregory  A.  Humphrey. 
Director  of  Legislation. 

State  Higher  Education 

Executive  Officers, 
Dent>er,  CO,  February  20,  1989. 
Hon.  Edward  M.  Kennedy. 
Chairman,  Committee  on  Labor  and 
Human  Resources,  U.S.  Senate,  Wash- 
ington, DC. 
Dear  Mr.  Kennedy:  Last  Thursday,  the 
Committee's  Chief  Advisor  for  Education. 
Terry  Hartle,  briefed  the  members  of  the 
SHEEO  Federal  Relations  Committee  on 
the  outlines  of  your  proposed  National 
Youth  Service  Act  of  1989.  Due  to  the  fact 
that  we  did  not  have  a  draft  of  the  proposed 
legislation  during  our  meeting,  our  members 
were  unable  to  take  a  formal  position  on  it. 
Therefore,  while  I  am  writing  as  chair  of 
the  SHEEO  Federal  Relations  Comittee, 
this  letter  only  reflects  my  personal  views.  I 
believe,  however,  that  most  if  not  all  of  my 
fellow  state  higher  education  executive  offi- 
cers would  subscribe  to  the  thoughts  set 
forth  in  this  letter. 

SHEEO  has  long  endorsed  the  concept  of 
student  Involvement  in  community  service. 
Indeed,  as  you  are  doubtless  aware  from 
your  knowledge  of  Massachusetts  and  else- 
where, many  States  have  established  service 
learning  programs  to  encourage  just  such 
involvement.  We  therefore  applaud  your  ef- 
forts to  sponsor  legislation  that  would  pro- 
vide additional  resources  to  increase  oppor- 
tunities for  our  young  people  to  participate 


in  such  programs.  We  are  particularly 
pleased  that  the  proposal  acknowledges  the 
critical  role  of  the  States  in  the  effective  de- 
velopment and  implementation  of  communi- 
ty service  efforts,  and  that  it  likewise  recog- 
nizes the  importance  of  forging  partner- 
ships among  all  levels  of  education,  from 
primary  school  through  college,  to  accom- 
plish these  goals. 

I  believe  I  am  speaking  for  all  my  col- 
leagues in  saying  that  we  look  forward  to 
continuing  to  work  with  you  and  all  those 
who  are  supporting  new  approaches  to  the 
concept  of  community  service. 
Sincerely. 

Gary  S.  Cox, 
Chair,  Federal  Relations  Committee. 

The  Coixege  Board, 
Washington,  DC,  February  17,  1989. 
Hon.  Edward  M.  Kennedy, 
Russell  Senate  Office  Building,  U.S.  Senate, 
Washington,  DC. 
Dear    Senator    Kennedy:    Providing    in- 
creased opportunities  for  American  citizens 
to  render  service  to  the  nation  and  their 
communities  is  clearly  an  important  item  on 
the  agenda  of  the  101st  Congress. 

I  support  and  commend  your  legislative 
initiative  that  will  focus  particular  attention 
on  service  opportunities  incorporating  a 
learning  component  for  students  from  kin- 
dergarten through  college.  Service  should 
be  an  integral  part  of  every  young  person's 
education  and  the  College  Board  looks  for- 
ward to  working  with  you  and  other  Mem- 
bers of  Congress  to  develop  legislation  that 
will  advance  this  objective. 

Thank  you  for  your  endeavors  in  support 
of  American  education  and  citizen  service  to 
the  country. 
Sincerely. 

Lawrence  E.  Gladieux, 

Executive  Director. 

University  of  Notre  Dame, 
Notre  Dame,  IN,  February  17,  1989. 
Nick  LrrruEFiELD. 

Staff  Director,  Senate  Committee  on  Labor 
and  Human  Resources. 
1  would  like  to  support  strongly  Senator 
Edward  Kennedy's  initiative  in  backing  the 
most  creative  idea  in  America  today,  volun- 
tary service.  Senator  Kennedy  is  right  on 
target  when  he  plans  to  support  voluntary 
service  at  the  earliest  possible  age.  When 
young  Americans  serve,  they  will  also  serve 
for  the  rest  of  their  lives.  I  am  proud  of  the 
fact  that  almost  half  of  our  undergraduate 
students  give  several  hours  a  week  in  volun- 
tary service  to  the  less  fortunate.  This  cre- 
ates great  hope  for  the  future  of  America. 
(Rev.)  Theodore  M.  Hesburgh, 

C.S.C,  President  Emeritus, 

University  of  Notre  Dame. 

Project  Service  Leadership, 

Seattle,  WA., 
Senator  Edward  Kennedy, 
Chairman,    Labor   and    Human    Resources 
Committee,  315  Russell  Building,  Wash- 
ington, DC. 
Dear  Senator  Kennedy,  I  strongly  sup- 
port   SERVE    AMERICA:     The    National 
Youth  Service  Act  of  1989.  As  a  classroom 
teacher,  as  a  coordinator  of  service  projects, 
and  currently  as  director  of  Project  Service 
Leadership,  I  have  seen  firsthand  the  bene- 
fit of  school-based  service  projects. 

As  a  teacher  in  an  inner-city  eighth  grade 
classroom,  I  have  seen  a  student  who  could 
not  read  above  the  second  grade  reading 
level  suddenly  develop  a  strong  commitment 
to  reading  and  an  improved  sense  of  himself 


when  he  helped  second  graders  learn  to 
read.  To  his  "students"  he  became  "Mr. 
Jones,  the  teacher",  and  he  began  to  live  up 
to  this  new  image  of  himself.  This  same  stu- 
dent increased  his  reading  level  by  four 
grade  levels  in  one  year.  I  know  that  much 
of  his  success  came  because  he  felt  valued 
for  the  first  time. 

As  a  teacher  in  an  affluent  private  school. 
I  saw  adolescents  develop  a  greater  compas- 
sion for  the  needs  of  their  society.  Students 
who  provided  meals  for  shut-ins  discovered 
that  they  were  frequently  the  only  visitors 
that  these  shut-ins  received.  The  students 
then  began  to  question  how  could  this 
happen  in  our  society  and  how  could  they 
prevent  the  problem. 

As  a  social  studies  teacher,  I  have  seen 
hunger  become  more  than  an  article  in  the 
newspaper  as  a  student  raised  $3,000  to  help 
Cambodian  relief.  I  still  remember  the  tears 
in  one  student's  eyes  as  she  shared  with  her 
classmates  the  fact  that  her  contribution 
had  helped  provide  food  for  over  215  chil- 
dren. 

As  director  of  Project  Service  Learning,  I 
am  currently  working  schools  and  communi- 
ties throughout  Washington  State  which 
are  committed  to  infusing  service  into  their 
curriculum.  Schools  participating  in  the 
project  are  interested  in  enabling  students 
to  be  of  service  to  their  peers,  to  their 
schools,  and  to  their  communities.  One  of 
the  districts,  Tacoma  School  District  plans 
to  require  all  students  to  be  involved  in  com- 
munity contribution  in  a  way  that  links  that 
contribution  with  classroom  curriculum,  in- 
suring that  all  studenU  have  the  opportuni- 
ty to  experience  the  joy  of  being  needed. 

These  are  just  a  few  of  many  possibilities 
that  your  legislation  can  support.  The  bene- 
fits of  community  service  are  extensive. 

Students  who  frequently  feel  needy  can 
know  for  the  first  time  that  they  are  also 
needed. 

School  learning  no  longer  is  an  abstrac- 
tion but  to  enables  them  to  make  the  com- 
munity a  better  place  address  and  engages 
students. 

It  develops  compassion  and  empathy. 

It  develops  a  sense  of  civic  virtue  and  re- 
sponsibility. 

It  helps  create  channels  by  which  at-risk 
youth  can  receive  assistance  from  older  stu- 
dents and  peers. 

It  creates  an  important  link  to  help  stu- 
dents know  that  they  are  important  mem- 
bers of  their  community. 

Please  let  me  know  if  there  is  any  way  I 
can  be  helpful  to  you  and  your  efforts  to 
promote  an  ethic  of  service  within  our  com- 
munities. 

Sincerely  yours, 

Kate  McPherson, 
Director,  Project  Service  Leadership. 

Tofts  University, 
Center  for  Environmental  Management, 

March  8,  1989. 
Senator  Kennedy, 
Senate  Labor  Committee, 
Washington,  DC. 

Dear  Senator  Kennedy:  At  President 
Mayer's  suggestion  I  am  writing  to  support 
your  legislative  proposal  to  establish  a  stu- 
dent community  service  program.  As  faculty 
advisor  to  the  Leonard  Carmichael  Society 
(LCS)  I  can  tell  you  that  it  is  a  very  wel- 
come proposal  which  will  enhance  the  ef- 
forts of  existing  student  volunteering  pro- 
grams and  encourage  the  development  of 
other  programs. 

The  LCS  at  Tufts  is  an  all-student  volun- 
teer organization  oriented  toward  communi- 
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ty  service  In  Somervllle  and  Medford  where 
the  TufU  undenmuluate  campus  Is  located. 
Attached  is  the  latest  newsletter  which  de- 
scribes LCS  activities.  LCS  is  very  well  re- 
spected inside  the  Tufts  community  and  In 
the  larger  community  because  of  its  dedica- 
tion to  helping  people  and  iU  policy  of 
being  apolitical. 

LCS  which  is  named  after  Leonard  Carmi- 
chael.  president  of  Tufts  from  1938  to  1952, 
is  growing  in  membership  with  over  400  stu- 
dents. Your  proposal  to  foster  community 
responsibility  and  encourage  a  commitment 
to  community  service  is  a  welcome  shot  In 
the  arm.  since  LCS  has  a  goal  of  having 
every  T»ifts  student  do  some  community 
service  volunteering  to  help  the  larger  com- 
munity which  has  made  it  possible  for  them 
to  have  the  opportunity  for  higher  educa- 
tion. Your  proposal  would  allow  LCS  to  get 
adult  supervision,  training  programs  for  vol- 
unteers and  to  expand  programs  In  the  com- 
munity. We  have  been  trying  to  get  funding 
for  these  functions  with  little  success.  The 
idea  that  we  could  achieve  our  goal  through 
your  legislation  is  very  exciting. 

As  you  know,  volunteers  started  public 
education,  boards  of  health,  the  women's 
suffrage  movement,  civil  rights  organizing 
and  environmental  protection,  to  name  a 
few.  We  cannot  hope  to  improve  society  and 
to  care  for  the  less  advantaged  if  we  do  not 
encourage  individual  and  collective  action  to 
assume  our  community  responsibility. 

I  hope  you  will  be  successful  in  your  ef- 
forts. I  know  that  the  LCS  students  Join  me 
in  applauding  your  efforts  and  in  pledging 
our  support  to  assist  you  in  getting  the  leg- 
islation passed.  Thank  you  again  for  your 
efforts  and  for  your  past  support  of  Tufts 
University. 

Sincerely, 

Amthoht  D.  Cortksk.  Sc.D. 

Z>t  rector. 

Natiomal  Student  Sxrvicx  and  College 
Admission 

The  National  Association  of  College  Ad- 
mission Counselors  looks  with  favor  upon 
proposals  to  encourage  the  youth  of  the 
country  to  engage  in  meaningful  and  neces- 
sary service  to  their  communities  and  the 
nation.  Indeed,  most  of  our  colleges  and  uni- 
versities and  many  of  our  schools  already 
have  such  programs.  Some  make  such  serv- 
ice a  prerequisite  to  graduation. 

The  opportunities  to  serve  are  numerous 
and  varied  including  work  with  charities:  at 
hospitals:  nursing  homes,  and  hospices:  in 
schools:  to  name  a  few. 

Because  of  the  growing  number  of  new 
bills  before  Congress  that  propose  to  set  up 
nationwide  student  service  plans,  NACAC 
outlines  below  criteria  that  we  believe 
should  be  present  in  such  legislation. 

1.  Present  student  aid  programs  should 
not  be  weakened  to  fund  national  service 
proposals.  Funds  should  supplement  and 
not  supplant  programs  such  as  Pell  Grants, 
Stafford  Loans,  and  College  Work-Study. 
Over  the  years,  these  and  other  programs 
have  been  the  cornerstones  on  which  stu- 
dents of  ability  but  with  limited  means  have 
gained  entrance  to  higher  education. 

2.  No  one  program  can  be  right  for  all  stu- 
dents. A  variety  of  approaches  such  as  serv- 
ice before,  during,  and  upon  completion  of  a 
course  of  study  should  be  included.  And. 
this  should  be  an  option,  not  a  requirement 
for  federal  financial  aid. 

3.  The  issue  of  interrupting  the  education- 
al continuum  of  young  adults  is  one  that 
has  many  educators  concerned.  Most  vulner- 
able are  the   "at-risk  learners."  To  require 


extensive  service  before  enrollment  means 
that  many  would  never  even  begin  postsec- 
ondary  education.  The  distinct  needs  of  the 
older,  part  time  student  should  also  be  ad- 
dressed In  a  flexible  program  because  this 
group  Is  a  larger  component  of  our  student 
bodies  each  year. 

4.  For  youth  who  are  not  strong  academi- 
cally and  who  enroll  in  a  national  service 
plan  before  they  enter  higher  education, 
support  programs  such  as  tutoring  and  serv- 
ices such  as  academic  and  admission  coun- 
seling are  needed.  This  would  ensure  that 
these  students  are  ready  to  take  on  the  de- 
mands of  higher  education  when  they  are 
accepted  at  the  institution. 

5.  Whatever  form  the  final  program  takes, 
a  pilot  program  should  be  set  up  and  operat- 
ed for  a  sufficient  number  of  years  to  fine 
tune  It  Into  an  instrument  that  serves  our 
country  and  the  students  who  take  part. 

MOITNT  WaCHUSETT 

CoMiTDNiTY  College, 
Gardner.  MA.  February  24,  1989. 
Hon.  Edward  M.  Kennedy. 
Senator   for    ManachxisetU,     U.S.    Senate, 
Washington,  DC. 

Dear  Senator  Kennedy:  I  have  read  your 
proposal  to  expand  the  Student  Community 
Service  Program  with  great  interest.  It  is 
well  worth  pursuing. 

This  proposal.  If  converted  to  legislation, 
will  provide  a  known  and  workable  strategy 
to  help  solve  some  of  this  nation's  appalling 
social  problems,  e.g.,  homelessness,  elderly 
care  and  substance  abuse.  The  idea  of  using 
students  for  community  service  promotes  a 
mutually  beneficial  effect  to  student  and 
client.  This  inclusion  of  academic  credit  and 
an  "age  appropriate  learning  component" 
will  ensure  that  significant  student  learning 
takes  place  and  can  be  demonstrated.  I  espe- 
cially like  the  notion  of  specifically  includ- 
ing the  participation  of  disadvantaged  stu- 
dents. The  mix  of  students  with  varied  back- 
grounds is  an  important  feature  as  well. 

My  concern  is  with  the  requirement  that 
the  program  be  Institutionalized  upon  ter- 
mination of  a  three-year  award.  Why  should 
a  good  idea  be  threatened  with  extinction 
because  the  Institution  could  not  take  over 
the  funding?  This  is  of  particular  concern  in 
Massachusetts  as  we  in  public  higher  educa- 
tion face  many  fiscal  uncertainties  over  the 
next  three  to  five  years. 

Your  Initiative  should  be  considered  as  a 
pilot  project  over  the  three-year  time  span 
with  careful  record-keeping  required  for 
later  evaluation.  Such  a  database  of  demon- 
strated effectiveness  should  go  a  long  way 
to  ensure  continuity.  If  this  legislation  is 
passed.  Mount  Wachusett  Community  Col- 
lege will  definitely  be  one  of  the  first  appli- 
cants. 

Thank  you  for  sharing  this  idea  with  us 
and  allowing  for  our  comments. 
Sincerely, 

Daniel  M.  Asquino, 

President 

The  Children's  Museum  op 
Indianapolis, 
Indianapolis,  IN,  Feb.  22,  1989. 
Hon.  Edward  M.  Kennedy, 
U.S.  Senator,  Russell  Senate  Office  BuHd- 
ino.  Washington,  DC. 
Dear  Senator  Kennedy:  As  the  Executive 
Director  of  the  largest  youth  museum  in  the 
world  (1.6  million  visitors  in  1988),  I  hope 
that  you  will  understand  that  cultural  insti- 
tutions play  a  vital  role  in  enriching  the 
lives  of  young  people.  Therefore,  as  a  con- 
cept of  a  youth  service  corps  develops  Into 


legislation,  there  should  be  provision  to  en- 
courage youthful  volunteer  work  In  our  cul- 
tural agencies. 

For  example.  The  Children's  Museum  of 
Indianapolis  now  has  over  350  young  people 
ages  ten  to  seventeen  volunteering  in  our  ac- 
tivities. They  run  our  Computer  Center, 
maintain  our  live  animal  exhibits,  act  as 
demonstrators  in  our  science  displays  as 
well  as  serve  in  a  Youth  Advisory  Board  to 
our  adult  Board  of  Trustees.  There  are. 
however,  additional  linkages  which  could  be 
extremely  Important  in  the  community.  For 
example,  young  people  could  work  with  the 
elderly  both  at  cultural  Institutions  and  in 
home  settings  to  enrich  their  lives.  In  addi- 
tion, young  people  could  serve  as  a  catalysts 
to  be  Involved  In  issues  relating  to  their 
future  such  as  recycling  and  other  environ- 
mental concerns.  Young  people  could  also 
serve  as  tutors  for  other  youngsters  who  are 
at  risk,  or  who  are  failing  in  our  school  sys- 
tems, or  have  already  dropped  out. 

The  possibilities  are  extensive  and  the 
network  already  exists.  Representatives  of 
the  American  Association  of  Museums  and/ 
or  directors  from  individual  organizations 
throughout  the  country  could  serve  as  advi- 
sors to  you  as  you  and  your  staff  develop 
legislation. 

Again.  I  applaud  the  concept  and  stand 
ready  to  help  In  any  way  that  we  can. 
Sincerely  yours. 

Peter  V.  Sterling, 
Executive  Director. 

The  Association  of  Urban 
Universities, 
Washington,  DC,  Mar.  3,  1989. 
Mr.  Terry  Hartle, 

Senate  Committee  on  Labor  and  Human  Re- 
sources, Washington,  DC. 

Dear  Terry:  Thank  you  for  the  opportu- 
nity to  examine  the  draft  text  of  Senator 
Kennedy's  youth  service  bill. 

All  in  all.  It  seemed  like  a  very  elegant 
draft.  Only  one  question  occurs  to  me— and 
it  runs  so  close  to  what  I  assume  to  be  the 
heart  of  your  bill  that  I  don't  seriously  offer 
it  as  a  drafting  suggestion. 

But  the  question  continues  to  occur  to  me 
as  I  read  not  only  your  bill,  but  several  of 
the  others— why  do  so  many  of  these  bills 
focus  specifically  on  a  single,  youthful  age 
group?  It  would  seem  to  me— and  we  may 
mention  it  In  testimony,  that  the  elimina- 
tion of  the  age  limitations  would  do  very 
little  to  the  underlying  concept  of  the  bill.  I 
am  not  suggesting  the  Nunn  approach  of 
having  people  below  26  do  the  work,  and  old 
gaffers  like  me  do  the  Administration.  I 
think  If  anything,  that  Is  more  of  a  cliche 
than  having  a  youth  (alone)  service  bill. 

But  I  would  hope  that  the  Senator  might 
contemplate  opening  the  ranks  of  the  serv- 
ice corps  to  people  somewhat  beyond  the 
age  given  In  the  draft.  To  be  sure,  most  of 
the  over-25  students  are  already  working,  al- 
ready Involved  In  Independent  family  life, 
and  do  not  really  need  the  opportunity  to 
learn  what  work  is  about.  But  it  would  be 
nice,  given  the  Vb  or  so  of  our  college  stu- 
dents who  are  over  25,  if  we  could  open 
these  bills  to  their  participation. 

That's  not  exactly  a  nlt-pick,  but  neither 
does  it  suggest  a  technical  flaw  in  the  bill  as 
drafted.  Obviously  the  bill  as  It  is  is  inten- 
tionally focussed  on  youth.  It  does  a  good 
Job  based  on  that  reasonable  premise. 
Thanks  again  for  the  opportunity,  and  I 
hope  we  can  participate  early  In  the  hear- 
ings. 

Sincerely, 

Jim  Harrison. 
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Thomas  Jefferson  Forum,  Inc.. 

Boston,  MA.  Feb.  17,  1989. 
Hon.  Edward  M.  Kennedy. 
U.S.  SenaU,  Washington,  DC. 

Dear  Senator  Kennedy:  Your  proposed 
legislation  regarding  students  engaged  in 
voluntary  service  offers  great  encourage- 
ment to  all  of  us  working  in  the  student 
community  service  field. 

We  at  the  Thomas  Jefferson  Forum  have 
been  supporting  high  school-based  commu- 
nity service  programs  for  nearly  three  years, 
and  we  are  currently  involved  with  23  high 
schools  in  the  Greater  Boston.  Merrimack 
Valley  and  Worcester  areas  of  our  state. 
Our  experience  has  shown  that  there  is  tre- 
mendous potential  and  enthusiasm  in 
schools  and  among  students  for  voluntary 
service  in  their  communities.  What  is 
needed  to  realize  this  potential  is  some  ini- 
tial leadership,  focus  and  structure  to 
enable  young  people  and  adult  volunteers  to 
envision  the  first  step  and  encourage  contin- 
ued participation.  Your  Bill  is  designed  to 
do  Just  this,  tit  a  way  that  will  require  com- 
paratively little  money  compared  to  the  sig- 
nificant volunteer  service  it  will  generate. 

I  beUeve  it  behooves  all  of  us  who  are  con- 
cerned with  participation  of  youth  in  our  so- 
ciety to  support  initiatives  such  as  yours.  I 
am  delighted  to  do  whatever  I  can  to  help. 
Yours  truly, 

T.J.  COOLIDGE.  Jr., 

President,  Thomas  Jefferson  Forum. 

National  School  Boards  Association, 

Alexandria,  VA,  Feb.  17. 1989. 
Hon.  Edward  M.  Kennedy, 
U.S.  Senate,  Washington,  DC 

Dear  Senator  Kennedy:  The  National 
School  Boards  Association  (NSBA),  on 
behalf  of  the  96.000  local  school  board  mem- 
bers across  the  country,  supports  the  con- 
cept of  a  federal  initiative  to  encourage 
youth  service  programs  embodied  in  your 
proposed  bill. 

School  board  members  know  well  how 
great  are  the  unmet  needs  in  their  schools 
and  communities  for  services  and  yet  how 
limited  are  the  resources  of  government  and 
community  programs  to  provide  them. 
School  board  members  also  recognize  the 
great  potential  for  service  that  is  present, 
though  often  untapped,  among  their  stu- 
dents. Furthermore,  increasing  numbers  of 
school  districts  are  adopting  youth  service 
programs  because  of  the  invaluable  educa- 
tional experience  they  provide  for  the  par- 
ticipants as  well  as  the  benefits  for  those  as- 
sisted. 

Your  proposal  to  provide  federal  funds  for 
quality  youth  service  programs  sponsored 
by  public  schools  in  collaboration  with 
other  government,  educational,  and  commu- 
nity agencies  promises  to  be  a  powerful  cat- 
alyst for  improving  the  social  well-being  of 
local  conununities  and  the  nation  at-large. 

NSBA  looks  forward  to  working  with  you 
in  the  development  and  refinement  of  this 
bill.  Thank  you  for  your  leadership  in  sup- 
port of  public  education. 
Sincerely, 

Leonard  Rovins, 

President. 

Thomas  A.  Shannon, 

Executive  Director. 

The  Public  Schools  of 
Springfield,  MA, 

Feb.  17,  1989. 
Senator  Edward  Kennedy, 
Senate  Labor  Committee,  Washington,  DC 

Dear  Senator  Kennedy:  Based  on  the  ex- 
periences we  have  had  in  the  Springfield 


Public  Schools,  we  wholeheartedly  endorse 
the  legislative  proposal,  "Students  Engaged 
In  Reviving  Voluntary  Efforts, "  that  you 
are  announcing  on  Tuesday,  February  21st. 

In  1987,  at  the  urging  of  our  former 
mayor,  now  Congressman  Richard  E.  Neal, 
our  school  system  initiated  a  community 
service  learning  program,  kindergarten 
through  grade  twelve.  The  rationale  for  the 
program  is  that  those  chUdren  who  become 
engaged  in  their  community  from  an  early 
age  and  follow  in  a  continuum  throughout 
their  schooling  will  learn  a  sense  of  service, 
a  greater  sense  of  responsibility  and  the 
meaning  of  participation.  In  the  elementary 
schools,  community  service  learning  can  be 
integrated  into  the  curriculum  as  a  natural 
process.  In  the  middle/junior  high  schools, 
students  can  thrive  on  the  activities  that 
conmiunity  service  provides  as  the  culminat- 
ing experience  of  a  unit  of  study.  In  addi- 
tion to  serving  the  curriculum,  community 
service  learning  provides  the  educational 
means  to  address  adolescent  idealism  and 
development. 

If.  indeed,  we  are  to  make  "service  part  of 
every  young  American's  person  agenda",  as 
the  New  York  Times  suggested  in  an  editori- 
al on  January  22,  1989,  we  should  be  work- 
ing to  create  an  environment  for  this  to 
take  place  throughout  a  young  person's  edu- 
cation. The  comprehensive  approach  that 
you  are  proposing  will  provide  opportunities 
for  our  young  people  to  contribute  and  en- 
courage voluntarism  to  become  part  of  the 
fabric  of  our  society. 
Sincerely, 

Edwin  T.  Shea, 
Deputy  Superintendent 

Partners  in  Education,  Inc., 
Alexandria,  VA,  Feb.  17,  1989. 
Hon.  E^DWARD  M.  Kennedy, 
U.S.  Senate,  Washington,  DC 

Dear  Senator  Kennedy:  The  National  As- 
sociation of  Partners  in  Education,  the  orga- 
nization representing  school  volunteers  and 
business-education  partnerships  across  the 
Nation,  strongly  supports  your  youth  com- 
munity service  initiative. 

During  the  past  several  years,  we  have 
witnessed  both  the  growth  and  value  of 
local  progams  that  involve  young  people  in 
a  variety  of  community  service  activities. 
Students  working  in  senior  citizen  homes, 
tutoring  peers  or  younger  children  in  basic 
skills,  serving  the  handicapped,  and  volun- 
teering in  countless  other  ways  have  con- 
tributed much  to  the  vitality  of  their  com- 
munities. 

Our  future  depends  on  the  active  involve- 
ment and  caring  of  the  next  generation.  We 
are  very  pleased  that  your  bill  will  help  con- 
nect young  people,  nationwide,  with  their 
communities  and  show  them— first  hand- 
that  volunteering  and  caring  are  a  part  of 
good  citizenship.  This  initiative  will  help  all 
of  us,  young  and  old  together,  build  a  strong 
America. 


them  in  activities  beyond  the  classroom.  In 
our  1987  report  College,  we  urge  that  under- 
graduates become  engaged  in  the  larger 
communities  of  which  they  are  a  part. 

Community  service  will  do  much  to  help 
build,  within  the  young  people  of  the 
nation,  a  sense  of  common  punjose.  Nation- 
al leadership  is  now  needed  to  help  schools 
and  colleges  link  this  larger  vision  to  aca- 
demic goals. 

Sincerely, 

Ernest  L.  Boyer, 

President 

Assumption  College. 
Worcester,  MA,  Mar.  8,  1989. 
Hon.  Edward  M.  Kennedy, 
Senate  Office  Building,  Washington,  DC. 

Dear  Ted:  Thank  your  for  your  recent 
letter  regarding  your  proposal  to  encourage 
students  to  become  more  involved  in  com- 
munity service  activities.  I  appreciate  the 
opF)ortunlty  to  comment  on  this  proposal 
and  to  describe  the  community  service  pro- 
grams that  we  have  for  the  students  of  As- 
sumption College. 

I  am  very  supportive  of  the  intent  of  the 
various  community  service  bills  now  before 
Congress  but  also  concerned  about  the  pro- 
visions of  some  of  the  legislation.  From  an 
educational  standpoint,  I  find  your  proposal 
to  be  most  encouraging  because  it  offers  stu- 
dents the  opportunity  to  take  part  in  the 
design  and  the  delivery  of  service  activities, 
favors  programs  that  provide  learning  as 
well  as  service  experiences,  and  requires  the 
establishment  of  local  advisory  boards  com- 
posed of  educational  and  service  agency  rep- 
resentatives. Your  proposal  wlU  also  benefit 
students  by  supplementing  rather  than  re- 
placing the  federal  need-based  aid  programs 
that  are  necessary  to  maintain  equal  access 
to  our  colleges  and  universities. 

Assumption  College  offers  several  oppor- 
tunities for  student  Involvement  in  commu- 
nity service.  For  several  years  now,  our 
Office  of  Campus  Ministry  has  sponsored  a 
two-week  summer  program  for  students  in 
San  Ildefonso,  Mexico.  This  program  allows 
students  to  work  with  the  impoverished 
families  in  the  village,  be  totally  Immersed 
in  a  culture  vastly  different  from  their  own 
and  reflect  upon  the  experience  in  a  system- 
atic, in-depth  fashion.  Campus  Ministry 
sponsors  a  similar  program  for  students  to 
work  with  the  homeless,  handicapped  and 
disadvantaged  of  West  Phildelphia.  Com- 
munitas,  a  very  active  student  service  group 
on  campus,  supervises  a  Big  Brother/Big 
Sister  program,  organizes  fund  drives  for 
the  homeless  and  various  charitable  organi- 
zations, and  works  with  the  sick,  the  handi- 
capped and  the  poor. 

I  hope  I  have  been  of  some  assistance  in 
this  matter. 

With  best  wishes. 
Sincerely, 

Joseph  H.  Hacan. 

President 


The  Carnegie  Foundation  for  the 

Advancement  of  Teaching, 
Princeton,  NJ,  Feb.  20,  1989. 
Hon.  Edward  M.  Kennedy. 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  I  have  long  support- 
ed youth  service  as  an  essential  part  of  edu- 
cation, both  at  the  school  and  college  levels. 

Students  urgently  need  to  connect  learn- 
ing and  living,  and  in  our  report  High 
School,  we  proposed  that  every  student 
complete  a  community  service  require- 
ment—a new   "Carnegie"   unit— to   involve 


By  Mr.  DODD  (for  himself  and 
Mr.  Heinz)  (by  request): 
S.  651.  A  bill  to  amend  the  Trust  In- 
denture Act  of  1939;  to  the  Committee 
on  Banking.  Housing,  and  Urban  Af- 
fairs. 

trust  indenture  reform  act 
•  Mr.  DODD.  Mr.  President,  the 
Trust  Indenture  Reform  Act  of  1989. 
which  we  are  introducing  today  at  the 
request  of  the  Securities  and  Ex- 
change   Commission,    is   designed    to 
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streamline  and  Improve  the  disclosure 
requirements  for  the  issuance  of  debt 
securities  and  enhance  the  protection 
of  security  holders.  The  legislation 
was  first  submitted  to  Congress  by  the 
SEC  on  November  17.  1987.  and  it  was 
introduced  at  the  request  of  the 
agency  by  Senators  Proxmire  and 
GARif  on  June  24  of  last  year.  Subse- 
quent to  its  introduction,  there  have 
been  discussions  involving  the  Com- 
mission, industry  representatives,  and 
congressional  staff  with  respect  to  fur- 
ther changes  in  the  proposal.  We  are 
Introducing  the  bill  today  for  the  pur- 
pose of  continuing  discussions  begun 
on  this  measure  in  the  last  Congress. 

The  Commission  developed  this  leg- 
islation for  the  purpose  of  moderniz- 
ing the  Trust  Indenture  Act  of  1939. 
which  currently  regulates  the  public 
issuance  of  debt  securities  auid  the  re- 
lationships among  security  holders, 
the  indenture  trustee,  and  the  obligor. 
Since  the  adoption  of  the  current  law, 
there  have  been  significant  changes  in 
the  markets,  with  respect  to  both  the 
types  of  debt  securities  offered  to  the 
public  and  the  techniques  for  their 
sale.  As  a  result,  the  Conunission  has 
advised  Congress  that  aspects  of  the 
act  have  become  administratively  or 
substantively  obsolete. 

The  Commission  has  further  stated 
that  this  legislation  would  modernize 
the  law  while  continuing  to  mandate 
necessary  protections  for  debtholders. 
For  example,  while  current  law  re- 
quires that  indentures  set  forth  cer- 
tain mandatory  requirements,  this  leg- 
islation would  make  those  require- 
ments self-executing  by  law,  those 
avoiding  unnecessary  "boilerplate" 
language  in  disclosure  documents. 

The  legislation  would  also  give  the 
Commission  greater  exemptive  author- 
ity in  order  to  permit  the  Commission 
to  adjust  requirements  to  particular 
needs  when  their  application  would 
impose  undue  restrictions  and  would 
be  unnecessary  to  serve  the  act's  pur- 
poses of  the  law.  The  legislation  would 
make  further  revisions  in  the  conflict 
of  interest  provisions  of  current  law, 
as  well  as  revisions  affecting  the  quali- 
fications of  foreign  trustees. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis 
of  the  legislation  be  included  in  the 
Rbcoro  at  this  point.  I  further  ask 
unanimous  consent  that  the  text  of 
the  bill  be  printed  in  the  Record  fol- 
lowing my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  651 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentatives  of  the  United  States  of 
America  in  Congress  assembled, 

Sscnoif  1.  This  Act  may  be  cited  as  the 
"Trust  Indenture  Reform  Act  of  1989 '. 

Sac.  3.  Section  303(8)  of  the  Trust  Inden- 
ture   Act   of    1939    (15    UJS.C.    77ccc<8»    is 


amended  by  inserting  "section  305  or"  after 
"provided  for  in". 

Sbc.  3.  Section  304  of  the  Trust  Indenture 
Act  of  1939  (15  U.S.C.  77ddd)  is  amended— 

(1)  by  striking  ".  as  heretofore  amended," 
in  subsection  (a)(4)(A)'.  and 

(2)  by  striking  subsection  (d)  and  inserting 
in  lieu  thereof  the  following: 

"(d)  The  Commission  may.  by  rules  or  reg- 
ulations upon  its  own  motion,  or  by  order  on 
application  by  an  interested  person,  exempt 
conditionally  or  unconditionally  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or  transac- 
tions, from  any  one  or  more  of  the  provi- 
sions of  this  title.  If  and  to  the  extent  that 
such  exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent  with 
the  protection  of  Investors  and  the  purposes 
fairly  intended  by  this  title.  The  Commis- 
sion shall  by  rules  and  regulations  deter- 
mine the  procedures  under  which  an  exemp- 
tion under  this  subsection  shall  be  granted, 
and  may.  In  its  sole  discretion,  decline  to  en- 
tertain any  application  for  an  order  of  ex- 
emption under  this  subsection.". 

Sec.  4.  Section  305(b)  of  the  Trust  Inden- 
ture Act  of  1939  (15  U.S.C.  77eee<b))  Is 
amended— 

(1)  by  striking  "The"  and  inserting  "(1) 
Except  as  may  be  permitted  by  paragraph 
(2)  of  this  subsection,  the": 

(2)  by  redesignating  paragraph  (1)  as  sub- 
paragraph (A)  and  inserting  "or"  at  the  end 
thereof; 

(3)  by  striking  paragraph  (2): 

(4)  by  redesignating  paragraph  (3)  as  sub- 
paragraph (B):  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  In  the  case  of  securities  registered 
under  the  Securities  Act  of  1933,  which  se- 
curities shall  not  be  sold  until  a  date  subse- 
quent to  the  effective  date  of  the  registra- 
tion statement  relating  to  such  securities, 
the  Commission  shall  not  be  required  to 
issue  the  order  described  in  paragraph  ( 1 )  if , 
prior  to  the  sale  of  such  securities,  the  obli- 
gor of  such  securities  has  filed  an  applica- 
tion for  qualification  for  the  indenture 
under  which  such  securities  shall  be  Issued 
pursuant  to  such  rules  and  reg^Jlatlons  as 
the  Commission  may  prescribe.  The  Com- 
mission shall  issue  an  order  prior  to  the  ef- 
fective date  of  such  an  application  for  quali- 
fication refusing  to  permit  such  application 
to  become  effective,  if  it  finds  that— 

"(1)  the  security  to  which  such  application 
relates  has  not  been  or  is  not  to  be  issued 
under  an  indenture:  or 

"(11)  any  person  designated  as  trustee 
under  such  indenture  is  not  eligible  to  act  as 
such  under  subsection  (a)  of  section  310  or 
has  any  conflicting  Interest  as  defined  in 
subsection  (b)  of  section  310: 
but  no  such  order  shall  be  issued  except 
after  notice  and  opportunity  for  hearing 
within  the  periods  and  in  the  manner  re- 
quired with  respect  to  refusal  orders  pursu- 
ant to  section  8(b)  of  the  Securities  Act  of 
1933.  If  and  when  the  Commission  deems 
that  the  objections  on  which  such  order  was 
base^  have  been  met,  the  Commission  shall 
enter  an  order  rescinding  such  refusal  order, 
and  the  application  shall  become  effective 
at  the  time  provided  in  section  8(a)  of  the 
Securities  Act  of  1933.  or  upon  the  date  of 
such  rescission,  whichever  shall  be  the 
later.". 

Sec.  5.  Paragraph  (2)  of  section  309(a)  of 
the  Trust  Indenture  Act  of  1939  (15  U.S.C. 
77iii(a»  is  amended  by  inserting  "section 
305  or"  after  "pursuant  to". 


Sec.  6.  Section  310(a)  of  the  Trust  Inden- 
ture Act  of  1939  (15  U.S.C.  77jjJ(a))  Is 
amended— 

(1)  by  inserting  at  the  end  of  paragraph 
(1)  the  following:  "The  Commission  may, 
pursuant  to  such  rules  and  regulations  as  It 
may  prescribe,  or  by  order  on  application, 
permit  a  corporation  or  other  person  orga- 
nized and  doing  business  under  the  laws  of  a 
foreign  government  to  act  as  sole  trustee 
under  an  indenture  qualified  or  to  be  quali- 
fied pursuant  to  this  title  if— 

"(A)  such  corporation  or  other  person— 

"(1)  is  authorized  under  such  laws  to  exer- 
cise corporate  trust  powers:  and 

"(11)  is  subject  to  supervision  or  examina- 
tion by  authority  of  such  foreign  govern- 
ment or  a  political  subdivision  thereof  sub- 
stantially equivalent  to  supervision  or  exam- 
ination applicable  to  United  States  institu- 
tional trustees:  and 

"(B)  under  such  laws,  a  United  States  in- 
stitutional trustee  is  eligible  to  act  as  sole 
trustee  under  an  Indenture  relating  to  secu- 
rities sold  within  the  jurisdiction  of  such 
foreign  government.": 

(2)  by  striking  "The  indenture  to  be  quali- 
fied shall  require  that  there"  in  paragraph 

(1)  and  inserting  "There": 

(3)  by  striking  "The  Indenture  to  be  quali- 
fied shall  require  that  such"  in  paragraph 

(2)  and  inserting  "Such": 

(4)  by  striking  "such  indenture  shall  pro- 
vide that"  In  paragraph  (3):  and 

(5)  by  striking  "the  Indenture  to  be  quali- 
fied shall  require  that"  from  paragraph  (4). 
and  inserting  "shall"  after  "the  indenture 
trustee  or  trustees". 

Sec.  7.  Section  310(a)  of  the  Trust  Inden- 
ture Act  of  1939  (15  U.S.C.  77jjj(a))  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(5)  No  obligor  upon  the  indenture  securi- 
ties or  person  directly  or  indirectly  control- 
ling, controlled  by.  or  under  common  con- 
trol with  such  obligor  shall  serve  as  trustee 
upon  such  indenture  securities.". 

Sec.  8.  Section  310(b)  of  the  Trust  Inden- 
ture Act  of  1939  (15  U.S.C.  77jjj(b))  is 
amended  to  read  as  follows: 

"(b)  Disqualification  of  Trustee.- If  any 
indenture  trustee  has  or  shall  acquire  any 
conflicting  Interest  as  hereinafter  defined. 
(1)  such  trustee  shall,  within  90  days  after 
ascertaining  that  it  has  such  conflicting  in- 
terest, either  eliminate  such  conflicting  in- 
terest or  resign,  and  the  obligor  upon  the  in- 
denture securities  shall  take  prompt  steps  to 
have  a  successor  appointed  in  the  manner 
provided  in  the  indenture:  (ii)  in  the  event 
that  such  trustee  fails  to  comply  with  the 
provisions  of  clause  (i)  of  this  subsection, 
such  trustee  shall,  within  10  days  after  the 
expiration  of  such  90-day  p)eriod.  transmit 
notice  of  such  failure  to  the  indenture  secu- 
rity holders  in  the  manner  and  to  the 
extent  provided  in  subsection  (c)  of  section 
313;  and  (ill)  subject  to  the  provisions  of 
subsection  (e)  of  section  315.  any  security 
holder  who  has  been  a  bona  fide  holder  of 
Indenture  securities  for  at  least  6  months 
may.  on  behalf  of  himself  and  all  others 
similarly  situated,  petition  any  court  of 
competent  jurisdiction  for  the  removal  of 
such  trustee,  and  the  appointment  of  a  suc- 
cessor. If  such  trustee  fails,  after  written  re- 
quest therefor  by  such  holder  to  comply 
with  the  provisions  of  clause  (i)  of  this  sub- 
section. 

"For  the  purposes  of  this  subsection,  an 
indenture  trustee  shall  be  deemed  to  have  a 
conflicting  interest  if  the  indenture  securi- 
ties are  In  default  (as  such  term  is  defined 
in   such   Indenture,   but   exclusive   of   any 
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period  of  grace  or  requirement  of  notice) 
and— 

"(1)  such  trustee  is  triistee  under  another 
indenture  under  which  any  other  securities, 
or  certificates  of  interest  or  participation  in 
any  other  securities,  of  an  obligor  upon  the 
indenture  securities  are  outstanding  or  is 
trustee    for    more    than    one    outstanding 
series   of   securities,    as   hereafter   defined, 
under   a   single    indenture   of   an   obligor, 
unless  (A)  the  indenture  securities  are  col- 
lateral trust  notes  under  which  the  only  col- 
lateral consists  of  securities  issued  under 
such  other  indenture,  or  (B)  such  other  in- 
denture is  a  collateral  trust  indenture  under 
which  the  only  collateral  consists  of  inden- 
ture securities,  or  (C)  such  obligor  has  no 
substantial  unmortgaged  assets  and  is  en- 
gaged primarily  In  the  business  of  owning, 
or  of  owning  and  developing  or  operating, 
real  esUte.  and  the  Indenture  to  be  quali- 
fied and  such  other  indenture  are  secured 
by  wholly  separate  and  distinct  parcels  of 
real  estate:  Provided,  That  the  indenture  to 
be  qualified  may  contain  a  provision  exclud- 
ing from  the  operation  of  this  paragraph 
other  series  under  such  indenture,  another 
indenture  or  indentures  under  which  other 
securities,  or  certificates  of  interest  or  par- 
ticipation in  other  securities,  of  such  an  ob- 
ligor are  outstanding,  if  (i)  the  Indenture  to 
be  qualified  and  any  such  other  indenture 
or   indentures  are  wholly   unsecured,   and 
such  other  Indenture  or  indentures  are  spe- 
cifically described  in  the  indenture  to  be 
qualified  or  are  thereafter  qualified  under 
this  title,  unless  the  Commission  shall  have 
found  and  declared  by  order  pursuant  to 
subsection  (b)  of  section  305  or  subsection 
(c)  of  section  307  that  differences  exist  be- 
tween the  provisions  of  the  indenture  to  be 
qualified  and  the  provisions  of  such  other 
indenture  or  indentures  which  are  so  likely 
to  involve  a  material  conflict  of  Interest  as 
to  make  it  necessary  in  the  public  interest 
or  for  the  protection  of  Investors  to  disquali- 
fy such  trustee  from  acting  as  such  under 
one  of  such  indentures,  or  (ii)  the  issuer 
shall  have  sustained  the  burden  of  proving, 
on  application  to  the  Commission  and  after 
opportunity  for  hearing  thereon,  that  tnist- 
eeship  under  the  indenture  to  be  qualified 
and  such  other  indenture  or  under  more 
than  one  outstanding  series  under  a  single 
indenture  Is  not  so  likely  to  involve  a  mate- 
rial conflict  of  interest  as  to  make  it  neces- 
sary in  the  public  interest  or  for  the  protec- 
tion of  Investors  to  disqualify  such  trustee 
from  acting  as  such  under  one  of  such  in- 
dentures or  series; 

'•(2)  such  trustee  or  any  of  Its  directors  or 
executive  officers  is  an  underwriter  for  an 
obligor  upon  the  indenture  securities; 

•'(3)  such  trustee  directly  or  indirectly 
controls  or  is  directly  or  indirectly  con- 
trolled by  or  is  under  direct  or  indirect 
common  control  with  an  underwriter  for  an 
obligor  upon  the  indenture  securities; 

"(4)  such  trustee  or  any  of  its  directors  or 
executive  officers  is  a  director,  officer,  part- 
ner, employee,  appointee,  or  representative 
of  an  obligor  upon  the  indenture  securities, 
or  of  an  underwriter  (other  than  the  trustee 
itself)  for  such  an  obligor  who  is  currently 
engaged  in  the  business  of  underwriting, 
except  that  (i)  one  Individual  may  be  a  di- 
rector and/or  an  executive  officer  of  the 
trustee  and  a  director  and/or  an  executive 
officer  of  such  obligor,  but  may  not  be  at 
the  same  time  an  executive  officer  of  both 
the  trustee  and  of  such  obligor,  (11)  if  and  so 
long  as  the  number  of  directors  of  the  trust- 
ee in  office  is  more  than  9,  one  additional 
individual  may  be  a  director  and/or  an  exec- 


utive officer  of  the  trustee  and  a  director  of 
such  obligor,  and  (iii)  such  trustee  may  be 
designated  by  any  such  obligor  or  by  any 
underwriter  for  any  such  obligor,  to  act  in 
the  capacity  of  transfer  agent,  registrar, 
custodian,  paying  agent,  fiscal  agent,  escrow 
agent,  or  depositary,  or  in  any  other  similar 
capacity,  or.  subject  to  the  provisions  of 
paragraph  (1)  of  this  subsection,  to  act  as 
trustee,  whether  under  an  indenture  or  oth- 
erwise; 

"(5)  10  per  centum  or  more  of  the  voting 
securities  of  such  trustee  Is  beneficially 
owned  either  by  an  obligor  upon  the  inden- 
ture securities  or  by  any  director,  partner, 
or  executive  officer  thereof,  or  20  per 
centum  or  more  of  such  voting  securities  is 
beneficially  owned,  collectively  by  any  2  or 
more  of  such  persons;  or  10  per  centum  or 
more  of  the  voting  securities  of  such  trustee 
is  beneficially  owned  either  by  an  under- 
writer for  any  such  obligor  or  by  any  direc- 
tor, partner,  or  executive  officer  thereof,  or 
is  beneficially  owned,  collectively,  by  any  2 
or  more  such  persons; 

•'(6)  such  trustee  is  the  beneficial  owner 
of,  or  holds  as  collateral  security  for  an  obli- 
gation which  is  in  default  as  hereinafter  de- 
fined, (i)  5  per  centum  or  more  of  the  voting 
securities,  or  10  per  centum  or  more  of  any 
other  class  of  security,  or  an  obligor  upon 
the  indenture  securities,  not  including  in- 
denture securities  and  securities  Issued 
under  any  other  indenture  under  which 
such  trustee  is  also  trustee,  or  (ii)  10  per 
centum  or  more  of  any  class  of  security  of 
an  underwriter  for  any  such  obligor; 

•■(7)  such  trustee  is  the  beneficial  owner 
of.  or  holds  as  collateral  security  for  an  obli- 
gation which  Is  in  default  as  hereinafter  de- 
fined. 5  per  centum  or  more  of  the  voting 
securities  of  any  person  who.  to  the  knowl- 
edge of  the  trustee,  owns  10  per  centum  or 
more  of  the  voting  securities  of,  or  controls 
directly  or  indirectly  or  is  under  direct  or  In- 
direct conunon  control  with,  an  obligor 
upon  the  indenture  securities; 

"(8)  such  trustee  is  the  beneficial  owner 
of,  or  holds  as  the  collateral  security  for  an 
obligation  which  is  in  default  as  hereinafter 
defined,  10  per  centum  or  more  of  any  class 
of  security  of  any  person  who,  to  the  knowl- 
edge of  the  trustee,  50  per  centum  or  more 
of  the  voting  securities  of  an  obligor  upon 
the  indenture  securities; 

"(9)  such  trustee  owns,  on  the  date  of  de- 
fault upon  the  indenture  securities  (as  such 
term  is  defined  in  such  indenture  but  exclu- 
sive of  any  period  of  grace  or  requirement  of 
notice)  or  any  anniversary  of  such  default 
while  such  default  upon  the  indenture  secu- 
rities remains  outstanding,  in  the  capacity 
of  executor,  administrator,  testamentary  or 
inter  vivos  trustee,  guardian,  committee  or 
conservator,  or  in  any  other  similar  capac- 
ity, an  aggregate  of  25  per  centum  or  more 
of  the  voting  securities,  or  of  any  class  of  se- 
curity, of  any  person,  the  beneficial  owner- 
ship of  a  specified  percentage  of  which 
would  have  constituted  a  conflicting  inter- 
est under  paragraphs  (6),  (7),  or  (8)  of  this 
paragraph.  As  to  any  such  securities  of 
which  the  indenture  trustee  acquired  own- 
ership through  becoming  executor,  adminis- 
trator or  testamentary  trustee  of  an  estate 
which  Include  them,  the  provisions  of  the 
preceding  sentence  shall  not  apply  for  a 
period  of  not  more  than  2  years  from  the 
date  of  such  acquisition,  to  the  extent  that 
such  securities  Included  in  such  estate  do 
not  exceed  25  per  centum  of  such  voting  se- 
curities or  25  per  centum  of  any  such  class 
of  security.  Promptly  after  the  dates  of  any 
such  default  upon  the  indenture  securities 


and  annually  in  each  succeeding  year  that 
the  indenture  securities  remain  in  default 
the  tnostee  shall  make  a  check  of  its  holding 
of  such  securities  in  any  of  the  above-men- 
tioned capacities  as  of  such  dates.  If  the  ob- 
ligor upon  the  indenture  securities  fails  to 
make  payment  in  full  of  principal  or  inter- 
est under  such  indenture  when  and  as  the 
same  becomes  due  and  payable,  and  such 
failure  continues  for  30  days  thereafter,  the 
trustee  shall  make  a  prompt  check  of  Its 
holdings  of  such  securities  in  any  of  the 
above-mentioned  capacities  as  of  the  date  of 
the  expiration  of  such  30-day  period,  and 
after  such  date,  notwithstanding  the  forego- 
ing provisions  of  this  paragraph,  all  such  se- 
curities so  held  by  the  trustee,  with  sole  or 
joint  control  over  such  securities  vested  in 
it,  shall  be  considered  as  though  beneficially 
owned  by  such  trustee,  for  the  purposes  of 
paragraphs  (6).  (7).  and  (8);  or 

"(10)  except  under  the  circumstances  de- 
scribed in  paragraphs  (1).  (3).  (4).  (5)  or  (6) 
of  section  311(b)  of  this  title,  the  trustee 
shall  be  or  shall  become  a  creditor  of  the  ob- 
ligor. 

"For  purposes  of  this  subsection  and  of 
section  316(a)  of  this  title,  the  term  series 
of  securities'  or  series"  means  a  series,  class 
or  group  of  securities  Issuable  under  an  In- 
denture pursuant  to  whose  terms  holders  of 
one  such  series  may  vote  to  direct  the  inden- 
ture trustee,  or  otherwise  take  action  pursu- 
ant to  a  vote  of  such  holders,  separately 
from  holders  of  another  such  series:  Provid- 
ed, That  series  of  securities'  or  series'  shall 
not  Include  any  series  of  securities  issuable 
under  an  indenture  if  all  such  series  are 
whoUy  unsecured,  unless  the  Commission 
shall  have  found  and  declared  by  order  pur- 
suant to  subsection  (b)  of  section  305  or  sub- 
section (c)  of  section  307  that  differences 
exist  between  the  series  under  the  Inden- 
ture which  are  so  likely  to  involve  a  materi- 
al conflict  of  Interest  as  to  make  It  neces- 
sary in  the  public  interest  or  for  the  protec- 
tion of  Investors  to  disqualify  such  trustee 
from  acting  under  one  such  series. 

"The  specification  of  percentages  in  para- 
graphs (5)  through  (9)  shall  not  be  con- 
strued as  indicating  that  the  ownership  of 
such  percentages  of  the  securities  of  a 
person  is  or  Is  not  necessary  or  sufficient  to 
constitute  direct  or  indirect  control  for  the 
purposes  of  subparagraph  (3)  or  (7). 

For  the  purposes  of  paragraphs  (6),  (7). 
(8),  and  (9)— 

"(A)  the  terms  "security"  and  "securities' 
shall  include  only  such  securities  as  are  gen- 
erally known  as  corporate  securities,  but 
shall  not  Include  any  note  or  other  evidence 
of  Indebtedness  Issued  to  evidence  an  obliga- 
tion to  repay  moneys  lent  to  a  person  by 
one  or  more  banks,  trust  companies,  or 
banking  firms,  or  any  certificate  of  interest 
or  participation  in  any  such  note  or  evi- 
dence of  indebtedness; 

"(B)  an  obligation  shall  be  deemed  to  be 
in  default  when  a  default  in  payment  of 
principal  shall  have  continued  for  30  days  or 
more,  and  shall  not  have  been  cured;  and 

"(C)  the  indenture  trustee  shall  not  be 
deemed  the  owner  or  holder  of  (i)  any  secu- 
rity which  it  holds  as  collateral  security  (as 
trustee  or  otherwise)  for  any  obligation 
which  is  not  in  default  as  above  defined,  or 
(ii)  any  security  which  It  holds  as  collateral 
security  under  the  Indenture  to  be  qualified, 
irrespective  of  any  default  thereunder,  or 
(ill)  any  security  which  It  holds  as  agent  for 
collection,  or  as  custodian,  escrow  agent  or 
depositary,  or  in  any  similar  representative 
capacity. 


4820 


CONGRESSIONAL  RECORD— SENATE 


March  17.  1989 


UMI 


"For  the  purDOses  of  this  subsection,  the 
term  underwriter'  when  used  with  refer- 
ence to  an  obligor  upon  the  indenture  secu- 
rities means  every  person  who,  within  1  year 
prior  to  the  time  as  of  which  the  determina- 
tion is  made,  was  an  underwriter  of  any  se- 
curity of  such  obligor  outstanding  at  the 
time  of  the  determination. 

"Except  In  the  case  of  a  default  In  the 
payment  of  the  principal  of  or  Interest  on 
any  Indenture  security,  or  In  the  payment  of 
any  sinking  or  purchase  ftuid  installment. 
the  Indenture  trustee  shall  not  t>e  required 
to  resifn  as  provided  by  this  subsection  if 
such  trustee  shall  have  sustained  the 
burden  of  proving,  on  application  to  the 
Commission  and  after  opportunity  for  hear- 
ing thereon,  that  (A)  the  default  under  the 
indenture  may  be  cured  or  waived  during 
the  period  and  under  the  procedures  de- 
scribed in  such  application,  and  (B)  a  stay  of 
the  trustee's  duty  to  resign  will  not  be  in- 
consistent with  the  interests  of  holders  of 
the  Indenture  securities. 

"Any  resignation  of  an  indenture  trustee 
shall  become  effective  only  upon  the  ap- 
pointment of  a  successor  trustee  and  such 
succeasors'  acceptance  of  such  an  appoint- 
ment". 

Sac.  9.  Section  311(a)  of  the  Trust  Inden- 
ture Act  of  1939  (15  U.S.C.  77kkk(a))  is 
amended— 

(1)  by  strUUnc  "the  indenture  to  be  quali- 
fied shall  provide  that": 

(2)  by  striking  "four"  in  all  references  to 
"four  months"  or  "four  months'  "  and  in- 
serting "3"  in  lieu  thereof:  and 

(3)  by  adding  the  following  at  the  end  of 
the  subsection: 

"In  any  case  commenced  under  the  Bank- 
ruptcy Act  of  July  1.  1898,  or  any  amend- 
ment thereto  enacted  prior  to  November  6. 
1978,  all  references  to  periods  of  3  months 
■hall  be  deemed  to  be  references  to  periods 
of  4  months.". 

Sk.  10.  Section  312  of  the  Trust  Inden- 
ture Act  of  1939  (15  X5S.C.  77111)  is  amend- 
ed— 

(1)  in  subsection  (a),  by  striking  "The  in- 
denture to  be  qualified  shall  contain  provi- 
sions requiring  each  obligor  upon  the  inden- 
ture securities  to"  and  inserting  in  lieu 
thereof  "Each  obligor  upon  indenture  secu- 
rities shall":  and 

(2)  in  subsection  (b),  by  striking  "The  in- 
denture to  be  qualified  shall  also  contain 
provisions  requiring  that,  within"  and  in- 
serting in  lieu  thereof  "Within". 

Sk.  11.  Section  313(a)  of  the  Trust  Inden- 
ture Act  of  1939  (15  U.S.C.  77mmm(a))  is 
amended— 

(1)  by  striking  "The  indenture  to  be  quali- 
fied shall  contain  provisions  requiring  the 
indenture  trustee  to"  and  inseriing  in  lieu 
thereof  "The  indenture  trustee  shall": 

(2)  by  Inserting  "any  of  the  following 
events  which  may  have  occurred  within  the 
previous  12  months:  if  no  such  event  has  oc- 
ciured  within  such  period  no  report  need  be 
filed;"  after  "a  brief  report  with  respect  to": 

(3)  by  inserting  at  the  t>eglnnlng  of  para- 
graphs (1).  (3)  and  (4)    any  change  to":  and 

(4)  by  striking  from  paragraph  (1) "".  or  in 
lieu  thereof,  if  to  the  best  of  its  knowledge 
it  has  continued  to  be  eligible  and  qualified 
under  such  section,  a  written  statement  to 
such  effect". 

Sk.  12.  Section  313  of  the  Trust  Inden- 
ture Act  of  1939  (15  njS.C.  77mmm)  U 
amended— 

(1)  in  subsection  (b),  by  striking  "The  in- 
denture to  be  qualified  shall  also  contain 
provisions  requiring  the  indenture  trustee 
to"  and  inserting  in  lieu  thereof  '"The  inden- 
ture trustee  shall":  and 


(2)  in  subsection  (c).  by  striking  "The  in- 
denture to  be  qualified  shall  also  provide 
that  reports"  and  inserting  in  lieu  thereof 
■Reports":  and 

(3)  in  subsection  (d).  by  striking  "The  in- 
denture to  be  qualified  shall  also  provide 
that  a  copy"  and  inserting  in  lieu  thereof  "A 
copy". 

Sk.  13.  Section  314  of  the  Trust  Inden- 
ture Act  of  1939  (15  U.S.C.  77nnn)  is  amend- 
ed- 

( 1)  in  subsection  (a)-=- 

(A)  by  striking  "The  indenture  to  be  quali- 
fied shall  contain  provisions  requiring  each  " 
and  inserting  in  lieu  thereof  "Each": 

(B)  by  inserting  "shall "  after  "thereby": 

(C)  by  striking  "to "  at  the  beginning  of 
paragraphs  (1).  (2),  and  (3): 

(D)  by  striking  "and"  at  the  end  of  para- 
graph (2): 

(E)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof 
"':  and":  and 

(F)  by  inserting  at  the  end  of  paragraph 
(3)  the  following  new  paragraph: 

"(4)  file  with  the  indenture  trustee,  at 
stated  intervals  of  not  more  than  12 
months,  a  brief  certificate  from  two  officers 
of  such  obligor  as  to  their  knowledge  of 
such  obligor's  compliance  with  all  condi- 
tions and  covenants  under  the  indenture. 
For  purposes  of  this  subsection,  such  com- 
pliance shall  be  determined  without  regard 
to  any  period  of  grace  or  requirement  of 
notice  provided  under  the  indenture.": 

(2)  in  subsection  (b)— 

(A)  by  striking  "such  indenture  shall  con- 
tain provisions  requiring":  and 

(B)  by  striking  "to  furnish"  and  Inserting 
in  lieu  thereof  "shall  furnish": 

(3)  in  subsection  (c)— 

(A)  by  striking  "The  indenture  to  be  quali- 
fied shall  contain  provisions  requiring  the 
obligor"  and  inserting  in  lieu  thereof  "The 
obligor":  and 

(B)  by  striking  "to  furnish"  and  inserting 
in  lieu  thereof  "shall  furnish"; 

(4)  in  subsection  (d>— 

(A)  by  striking  "such  indenture  shall  con- 
tain provisions"  and  inserting  in  lieu  thereof 
"the  obligor  upon  the  indenture  securities 
shall  furnish  to  the  indenture  trustee  a  cer- 
tificate or  opinion  of  an  engineer,  appraiser, 
or  other  expert  as  to  the  fair  value":  and 

(B)  by  striking  "requiring  the  obligor 
upon  the  indenture  securities  to  furnish  to 
the  indenture  tr\istee  a  certificate  or  opin- 
ion of  an  engineer,  appraiser  or  other  expert 
as  to  the  fair  value"  from  paragraphs  (1), 
(2).  and  (3). 

Sk.  14.  Section  315  of  the  Trust  Inden- 
ture Act  of  1939  (15  U.S.C.  77ooo)  is  amend- 
ed— 

(1)  in  subsection  (a),  by  striking  "such  in- 
denture shall  contain  provisions  requiring 
the  indenture  trustee  to  examine"  and  in- 
serting in  lieu  thereof  "the  Indenture  trust- 
ee shall  examine": 

(2)  in  subsection  (b),  by  striking  "The  in- 
denture to  be  qualified  shall  contain  provi- 
sions requiring  the  indenture  trustee  to" 
and  inserting  in  lieu  thereof  "The  indenture 
triistee  shall":  and 

(3)  in  subsection  (c),  by  striking  "The  in- 
denture to  be  qualified  shall  contain  provi- 
sions requiring  the  indenture  trustee  to" 
and  inserting  in  lieu  thereof  "The  indenture 
trustee  shall". 

Sk.  15.  Section  316  of  the  Trust  Inden- 
ture Act  of  1939  (15  U.S.C.  77ppp)  is  amend- 
ed- 

(1)  in  paragraphs  (1)  and  (2)  of  subsection 
(a),  by  inserting  "or  of  the  series  of  securi- 
ties" after  "principal  amount  of  the  inden- 
ture securities": 


(2)  In  subsection  (b).  by  striking  "The  in- 
denture to  be  qualified  shall  provide  that, 
notwithstanding  any  other  provision  there- 
of."  and  inserting  in  lieu  thereof  "Notwith- 
standing any  other  provision  thereof,  the  In- 
denture shall  provide  that":  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(c)  The  obligor  upon  any  indenture  quali- 
fied under  this  title  may  set  a  record  date 
for  purposes  of  determining  the  identity  of 
indenture  security  holders  entitled  to  vote 
or  consent  to  any  action  by  vote  or  consent 
authorized  or  permitted  by  subsection  (a)  of 
this  section.  Unless  the  Indenture  provides 
otherwise,  such  record  date  shall  be  the 
later  of  not  more  than  30  days  prior  to  the 
first  solicitation  of  such  consent  or  the  date 
of  the  most  recent  list  of  holders  furnished 
to  the  trustee  pursuant  to  section  312  of 
this  title  prior  to  such  solicitation.". 

Sk.  16.  Section  317  of  the  Trust  Inden- 
ture Act  of  1939  (15  U.S.C.  77qqq)  is  amend- 
ed- 

(1)  in  subsection  (a),  by  striking  "'to  be 
qualified  shall  contain  provisions "  and  in- 
serting in  lieu  thereof  "trustee  shall  be  au- 
thorized": 

(2)  by  striking  "authorizing  the  indenture 
trustee"  in  paragraphs  (1)  and  (2)  of  subsec- 
tion (a):  and 

(3)  in  subsection  (b),  by  striking  "The  in- 
denture to  be  qualified  shall  provide  that 
each"  and  inserting  in  lieu  thereof  "Each". 

Sk.  17.  Section  318  of  the  Trust  Inden- 
ture Act  of  1939  ( IS  U.S.C.  77rrr>  is  amend- 
ed— 

(1)  by  striking  sul>section  (a)  and  Inserting 
in  lieu  thereof  the  following: 

"(a)  If  any  provision  of  the  indenture  to 
be  qualified  limits,  qualifies,  or  conflicts 
with  the  duties  imposed  by  operation  of  sub- 
section (c)  of  this  section,  the  imposed 
duties  shall  control.":  and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(c)  Those  provisions  of  sections  310 
through  317,  inclusive,  that  impose  duties 
upon  any  person  are  a  part  of  and  govern 
every  qualified  indenture,  whether  or  not 
they  are  physically  contained  therein. 
Those  provisions  of  sections  310  through 
317.  inclusive,  that  may  be  included  at  the 
option  of  the  obligor  are  not  a  part  of  such 
an  indenture  unless  they  are  specifically  in- 
cluded. 

"(d)  The  provisions  of  this  title  shall  be 
deemed  to  apply  to  any  indenture  hereto- 
fore or  hereafter  qualified  under  this  title.". 

Sk.  18.  Section  322(b)  of  the  Trust  Inden- 
ture Act  of  1939  (15  U.S.C.  77vw(b))  is 
amended  by  inserting  "or  duty"  after  "any 
liability". 

Section-by-Section  Analysis  or  thi  Trust 
iNDEirruRE  Reforii  Act  of  1989 

Section  1.  Section  1  contains  the  Act's 
title. 

Section  2.  The  amendment  adds  a  new  ref- 
erence to  section  305  in  paragraph  (8)  of 
section  303,  a  change  necessitated  by  new 
procedures  for  qualification  of  indentures 
after  the  effective  date  of  the  related  Secu- 
rities Act  registration  statement. 

Section  3.  The  Act  extends  the  Commis- 
sion's exemptive  power  through  amend- 
ments to  section  304(d),  which  in  its  present 
form  is  limited  to  exemptions  by  order  for 
debt  offerings  of  foreign  persons.  New  sec- 
tion 304(d)  permits  the  Conunlssion  to  waive 
or  modify  the  statutory  requirements  where 
their  application  would  be  unnecessary  or 
inappropriate  for  the  protection  of  inves- 
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tors. The  Commission  will  be  able  to  adapt 
the  statutory  requirements  to  particular  sit- 
uations and  developing  market  conditions 
under  standards  that  look  to  the  statute's 
fundamental  purposes.  Changes  in  the  types 
of  debt  securities,  in  the  methods  of  public 
financing  and  in  the  character  of  relations 
between  obligors  and  their  financial  inter- 
mediaries have  produced  situations  where 
the  exact  demands  of  the  law's  require- 
ments do  not  serve  its  own  intent  and  are  in- 
compatible with  reasonable  business  terms. 
Under  present  law.  the  Commission  is 
unable  to  provide  relief.  General  exemptive 
authority  is  a  necessary  complement  to  the 
self-executing  inclusion  of  mandatory  in- 
denture terms  effected  through  new  section 
318(c).  Without  such  authority  in  the  Com- 
mission, needless  costs  and  restrictions  may 
be  impoEcd  without  corresponding  public 
benefit. 

The  amendment  allows  the  Commission  to 
grant  an  exemption  from  any  provisions  to 
any  person,  security  or  transaction  or  any 
class  or  classes  hereof.  Exemptions  may  be 
granted  tn  full  or  in  part  and  with  or  with- 
out such  conditions  as  the  Commission  may 
require.  Both  exemptive  rules  and  orders 
are  contemplated.  The  Commission  will  be 
required  to  adopt  rules  prescribing  proce- 
dures for  grants  of  exemption.  Such  rules 
would  be  designed  to  expedite  the  exemp- 
tive process  without  imposing  undue  bur- 
dens on  the  Commission.  The  new  subsec- 
tion also  vests  in  the  Commission  discretion 
to  decline  to  entertain  any  application  for 
exemption,  a  decision  that  would  not  be 
subject  to  judicial  review. 

Section  3  also  deletes  a  qualification  from 
section  804(a)(4)(A)  that  misleadingly  sug- 
gests a  limitetion  on  Trust  Indenture  Act 
exemptions  related  to  enumerated  exemp- 
tions from  section  3(a)  of  the  Securities  Act. 

Sectiom  4  and  5.  These  sections  allow  for 
qualification  of  indentures  in  registered 
debt  offerings  after  the  effectiveness  of  the 
Securities  Act  registration  statement  cover- 
ing the  offering.  Under  present  law,  effec- 
tiveness of  qualification  is  coordinated  with 
that  of  the  registration  statement,  a  proce- 
dure based  on  the  premise  that  all  inden- 
ture terms  would  be  fixed  at  the  time  of  the 
registration's  effectiveness.  While  this 
premise  conformed  to  the  administrative 
and  financial  customs  extant  in  1939,  it  has 
become  obsolete  because  of  delayed  or  con- 
tinuous offerings  now  permitted  under  Se- 
curities Act  rule  415.  The  indentures  used  in 
such  offerings  frequently  do  not  specify 
business  terms  with  significance  under  the 
Trust  Indenture  Act  until  the  actual  sale  of 
the  securities  at  some  date  later  than  the  ef- 
fective date.  Post-effective  qualification 
may  be  appropriate  in  delayed  offerings  and 
In  offerings  where  debt  securities  must  be 
Included  on  a  registration  statement  but 
may  never  be  Issued,  as  is  the  case  with  pre- 
ferred stock  exchangable  Into  debt  at  the  Is- 
suer's election.  Post-effective  procedures 
also  would  be  a  useful  mechanism  in  con- 
junction with  section  304(d)  applications  for 
exemptive  orders  where  variation  from  the 
Acts  requirements  would  be  appropriate. 

Section  6.  Section  6  gives  the  Commission 
the  power  to  permit  certain  foreign  persons 
to  act  as  sole  trustee  under  the  Indenture  of 
a  foreign  obligor.  The  section  will  allow  for 
trusteeships  by  business  organizations  that 
are  not  in  corporate  form,  but  are  not  natu- 
ral persons. 

The  conditions  for  availability  will  be  sub- 
stantial equivalence  of  trust  powers  and  reg- 
ulation to  the  powers  and  regulation  of  in- 
stitutional  trustees  In  the  United  States, 


and  reciprocal  treatment  of  United  States 
trustees.  Trustees  not  meeting  these  stand- 
ards would  be  required  to  seek  permission  to 
serve  under  amended  section  304(d). 

The  Commission's  authority  under  section 
6  may  be  exercised  by  rule  or  order.  Rule- 
making authority  will  permit  the  Conunis- 
sion  to  exempt  trustees  of  an  entire  jurisdic- 
tion upon  a  finding  of  comparability  of  trust 
powers  and  regulation  of  such  jurisdiction's 
system  and  reciprocity. 

Section  7.  Section  7  relocates  the  proscrip- 
tion of  an  obligor's  or  its  affiliate's  serving 
as  trustee  under  its  own  indenture.  The 
change  is  necessitated  by  the  amendment  to 
section  310(b).  generally  making  conflicts  of 
Interest  irrelevant  to  a  trustee's  eligibility 
prior  to  default.  An  obligor  should  not  serve 
as  its  own  trustee  under  any  circumstances. 

Section  8.  Significant  changes  to  section 
310(b)  are  effected  by  section  8.  Most  nota- 
bly, the  amendment  will  permit  a  trustee  to 
serve  under  a  qualified  indenture  so  long  as 
there  is  no  default  under  the  Indenture.  The 
technical  conflicts  currently  described  In 
section  310(b)  furnish  no  incentive  to  a 
trustee  to  act  against  the  Interests  of  inden- 
ture security  holders  so  long  as  no  default 
exists.  Prior  to  default,  the  indenture  trust- 
ee's duties  are  ministerial,  involving  no  sub- 
stantial exercise  of  discretion  on  behalf  of 
indenture  security  holders.  In  contrast,  at 
the  time  of  default,  the  Indenture  trustee  Is 
transformed  into  an  active  party  represent- 
ing the  Indenture  security  holders,  so  that 
insistence  on  strict  standards  of  independ- 
ence is  ordinarily  necessary. 

"Default"  for  puriKises  of  this  amendment 
means  default  as  defined  within  the  inden- 
ture. Periods  of  grace  and  requirements  of 
notice,  however,  must  be  disregarded  for 
purpose  of  the  conflicts  standard  in  order  to 
prevent  avoidance  of  the  disqualification 
standard  through  definitions  In  the  inden- 
ture. 

As  further  assurance  of  the  trustee's  Inde- 
pendence after  default,  the  amendment 
adds  new  paragraph  (10)  to  section  310(b)  to 
define  creditor  status  as  a  proscribed  con- 
flict. Lending  relationships  between  trustee 
banks  and  obligors  are  conventional  and, 
prior  to  default,  involve  little  possibility  of 
prejudice  to  the  Interests  of  holders  under 
an  indenture.  Although  present  law  does 
not  prohibit  a  trustee  that  lends  to  an  obli- 
gor from  serving  under  a  qualified  inden- 
ture at  any  time,  such  trustee  almost  invari- 
ably will  resign  after  a  material  default.  In 
acknowledgement  of  the  conflict  of  Interest 
that  the  lending  relationship  entails. 

New  section  310(b)(10)  recognizes  this  re- 
ality. The  amendment  makes  exceptions  to 
the  disqualification  of  creditors  in  the  situa- 
tions described  in  paragraphs  (1),  (3),  (4),  (5) 
and  (6)  of  section  311.  These  exceptions  gen- 
erally allow  for  incidental  creditor  relations, 
such  as  debt  acquired  through  the  trustee's 
ownership  of  the  obligor's  debt  securities  or 
Incurred  through  rented  property,  which  or- 
dinarily do  not  Involve  opportunity  for  ma- 
terial conflict  with  the  interests  of  inden- 
ture security  holders. 

The  amendment  to  section  310(b)(1)  codi- 
fies an  Interpretative  position  concerning 
the  possibility  of  conflict  to  a  trustee  serv- 
ing under  several  series  of  a  single  Inden- 
ture. Contemporary  forms  of  Indenture 
often  allow  for  significant  differences  be- 
tween separate  series  under  a  single  inden- 
ture. The  definition  of  series  at  the  end  of 
the  subsection  will  generally  confine  appli- 
cation of  the  position  to  series  with  separate 
voting  rights,  and,  consistent  with  section 
310(b)(l)(i),  win  create  no  conflict  between 


series  that  are  wholly  unsecured  and  rank 
part  passu. 

Section  310(b)  (2)  and  (3)  are  modified  to 
delete  reference  to  obligors.  The  prohibition 
of  an  obligor's  acting  as  trustee  on  its  own 
indenture  is  now  covered  by  new  section 
310(a)(5),  which  applies  before  and  after  de- 
fault. The  definition  of  "underwriter"  for 
310(b)  purposes  has  been  changed  to  reduce 
the  relevant  period  from  three  years  to  one 
year.  Section  310(b)(9)  is  amended  to  relate 
the  present  check  of  holdings  of  the  obli- 
gor's securities  In  other  fiduciary  capacities 
to  the  date  of  default  and  anniversaries 
thereof  while  the  Indenture  securities 
remain  in  default. 

A  new  provision  has  been  added  to  the 
subsection  to  create  a  procedure  under 
which  the  trustee's  duty  to  resign  may  be 
stayed  in  certain  cases.  The  mechanism  is 
intended  to  prevent  unnecessary  resignation 
in  the  event  of  a  curable  technical  default. 
The  provision  concerning  effectiveness  of 
trustee's  resignations  is  relocated  and  modi- 
fied to  apply  to  all  resignations,  rather  than 
compelled  resignations,  to  prevent  abandon- 
ment of  a  trusteeship  in  anticipation  of  an 
obligor's  default. 

The  subsection  has  been  changed  to  sub- 
stitute direct  statutory  commands  for  the 
directives  to  include  required  provisions 
within  the  Indenture.  This  conforms  to  the 
operation  of  new  subsection  318(c).  State- 
ments such  as  "the  Indenture  shall  pro- 
vide," which  would  suggest  the  necessity  to 
include  required  terms  in  the  text  of  quali- 
fied Indentures,  have  been  eliminated. 

Section  9.  In  addition  to  the  change  to 
statutory  commands,  the  amendment 
changes  the  period  for  preferential  collec- 
tions from  four  months  to  make  the  Trust 
Indenture  Act  consonant  with  the  Bank- 
ruptcy Reform  Act  of  1978.  The  four-month 
period  is  preserved  for  actions  commenced 
under  prior  law. 

Section  10.  Section  10  amends  section  312 
to  Impose  duties  by  statutory  command. 

Section  11  and  12.  The  amendment  elimi- 
nates the  requirement  for  a  trustee  to 
report  on  its  eligibility  and  other  matters 
where  no  change  in  eligibility  or  other  spec- 
ified event  has  occurred.  Present  law  re- 
quires the  report  annually.  The  change  to 
statutory  command  is  also  made. 

Section  13.  In  addition  to  the  change  to 
statutory  commands,  section  314  is  amended 
to  require  an  annual  no-default  certification 
from  the  obligor.  Periods  of  grace  and 
notice  again  will  be  disregarded  for  this  pur- 
pose. 

Section  314(d)  is  also  amended  to  elimi- 
nate repetition. 

Section  14.  This  makes  the  editorial 
change  to  section  315,  Imposing  duties  by 
statutory  command. 

Section  IS.  In  addition  to  the  editorial 
change,  section  15  applies  section  316's  re- 
quirements on  voting  procedures  to  sepa- 
rately voting  series  covered  by  section 
310(b)(1).  New  subsection  (c)  authorizes  an 
obligor  to  set  a  record  date  for  solicitations 
of  votes  or  consents,  a  technical  addition 
that  will  alleviate  considerably  administra- 
tive problems  in  the  conduct  of  such  solici- 
tations. The  reference  to  votes  or  consents 
permitted  by  section  316(a)  is  Intended  to 
exclude  any  Inference  that  the  record  date 
procedure  is  available  only  when  section 
316(a)  specifically  describes  the  action 
under  consideration.  As  a  result,  the  record 
date  procedure  may  be  used  for  any  vote,  so 
long  as  the  action  is  not  forbidden  by  the 
statute. 
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Section  It.  This  section  makes  the  editori- 
al chance  to  section  317.  consistent  with  sec- 
tion 14. 

Section  17.  Section  318<a)  is  amended  edi- 
torially. New  section  318(c)  is  the  operative 
provision  for  self-executing  inclusion  of 
mandatory  indenture  terms.  The  new  sub- 
section will  eliminate  the  necessity  of  recit- 
ing the  required  terms  within  qualified  in- 
dentures. The  second  sentence  is  intended 
to  make  it  clear  that  optional  provisions 
permitted  by  sections  310  to  317  are  not 
part  of  a  qualified  Indenture  unless  actually 
included. 

New  section  318(d)  makes  the  Acts  bene- 
fits available  to  indentures  qualified  under 
existing  procedures.  Because  of  the  terms  of 
existing  section  318(b).  the  Act  will  not  pre- 
vent future  indentures  from  prescribing 
higher  standards  of  independence  or  con- 
duct. 

Section  18.  The  addition  clarifies  the 
status  of  prescribed  indenture  provisions  as 
federal  questions.  Jurisdiction  is  concurrent 
in  federal  and  sUte  courts  to  preserve  a 
plaintiffs  right  to  select  a  forum.* 

By  Mr.  KENNEDY  (for  himself. 
Mr.  Pell,  Mr.  Moynihan,  Mr. 
Kerry.   Mr.   Simon,   and   Mr. 
BoscHWiTZ): 
S.  652.  A  bill  to  revise  the  format  of 
the  Presidential  report  to  Congress  on 
voting  practices  in  the  United  Nations; 
to  the  Committee  on  Foreign  Rela- 
tions. 

UnmD  NATIONS  VOTING  REPORT  REVISIONS 

Mr.  KENNEDY.  Mr.  President.  I 
send  to  the  desk  a  bill  on  behalf  of 
Senators  Pell.  Moynihan,  Kerry. 
Simon.  Boschwitz.  Biden.  and  myself 
to  revise  the  format  of  the  annual 
report  to  Congress  on  Voting  Practices 
in  the  United  Nations. 

Congress  originally  intended  the 
voting  practices  report  to  measure  the 
extent  to  which  other  nations  support 
U.S.  policy  at  the  United  Nations. 
Over  the  years  however,  subsequent 
statutes  have  required  the  Depart- 
ment of  State  to  use  a  flawed  method- 
ology to  generate  "voting  coincidence" 
scores  that  focus  only  on  U.N.  rollcall 
votes,  make  no  differentiation  between 
proposals  on  topics  important  to  the 
United  States  and  ones  of  peripheral 
concern,  ignore  important  U.N.  deci- 
sions reached  by  consensus,  and  ex- 
clude abstentions  and  absences  from 
consideration  in  the  report. 

It  is  not  our  intention  to  stack  the 
deck  in  favor  of  the  United  Nations  or 
to  make  it  look  better  than  it  actually 
is.  We  simply  seek  to  replace  the 
present,  flawed  methodology  with  one 
that  will  enable  the  report  to  be  unbi- 
ased, nonpartisan,  and  accurate.  Our 
bill  preserves  the  requirement  that 
the  President  submit  an  annual  report 
on  voting  practices  at  the  United  Na- 
tions. That  requirement  is  entirely  ap- 
propriate, what  is  needed  is  a  report 
that  provides  reliable  information  to 
Congress. 

Most  of  the  provisions  in  this  bill 
were  first  prop<»ed  during  the  Senate 
debate  on  this  issue  last  July.  At  that 
time,  the  Senate  was  informed  that 


the  Department  of  State  had  already 
sought  independent  expert  advice  on 
this  issue.  Our  bill  benefits  from  that 
advice,  as  well  as  from  an  analysis  of 
this  legislation  prepared  by  the  State 
Department. 

VOTING  COINCIDENCS 

One  purpose  of  this  bill  is  to  elimi- 
nate the  report's  voting  coincidence 
percentage  scores,  because  they  have 
no  methodological  validity.  Many  ex- 
perts on  U.N.  voting,  including  former 
Permanent  Representatives  Jeane  J. 
Kirkpatrick  and  Vernon  A.  Walters, 
and  the  current  Representative 
Thomas  R.  Pickering  have  cautioned 
that  these  percentage  scores  are  not  a 
legitimate  measure  of  foreign  govern- 
ments' support  for  U.S.  policy  in  the 
United  Nations. 

Currently,  the  law  requires  the  State 
Department  to  calculate  "support"  for 
U.S.  policy  in  the  United  Nations  by 
counting  the  number  of  times  each 
nation  voted  the  same  way  as  the 
United  States.  While  this  technique 
measures  one  form  of  support,  it  ex- 
cludes other  important  forms  of  sup- 
port for  U.S.  policy,  and  it  does  not 
even  reflect  accurately  whether  one 
country  supported  or  opposed  U.S. 
policy  more  than  another. 

An  example  from  last  year's  report 
which  illustrates  the  failure  of  this 
methodology  is  a  comparison  of  the 
scores  of  Japan  and  Australia.  Japan 
received  a  score  of  60  percent  while 
Australia  received  only  52  percent. 
Anyone  looking  at  this  report  would 
naturally  assume  that  Japan  voted  the 
same  way  as  the  United  States  more 
often  than  Australia.  Such  an  assump- 
tion would  be  wrong— Australia  voted 
the  same  way  as  the  United  States  46 
times  while  Japan  did  so  45  times.  The 
higher  percentage  score  for  Japan  re- 
flects the  fact  that  the  methodology 
requires  Australia  and  Japan  be  com- 
pared against  a  different  pool  of  votes. 

Each  country's  score  is  based  on  a 
different  pool  of  votes.  Another  exam- 
ple of  the  absurdity  of  this  is  the  case 
of  Dominica.  Dominica  received  a 
score  of  100  percent  in  1987— but  that 
score  is  based  on  only  two  votes,  the 
only  two  in  which  Etominica  partici- 
pated. This  discrepancy  is  directly  at- 
tributable to  the  flawed  methodology. 
As  Lincoln  Bloomfield.  professor  of 
political  science  at  MIT.  told  the  State 
Department: 

The  methodology  used  thus  far  is  fatally 
flawed,  and  if  applied  by  one  of  my  students 
.  .  .  would  justify  a  failing  grade.  The  only 
wonder  is  why  it  has  been  tolerated  so  long 
by  those  interested  in  a  serious  analysis  of 
the  situation. 

CONSENSUS  DECISIONS 

The  majority  of  General  Assembly 
actions  are  taken  by  consensus— that 
is.  without  a  vote.  Because  of  the  large 
number  of  such  consensus  decisions, 
the  report,  to  the  meaningful,  must 
take  account  of  them.  The  current 
report  prevents  Congress  from  learn- 


ing about  most  of  the  General  Assem- 
bly actions.  As  Charles  Maynes,  editor 
of  Foreign  Policy,  whom  the  Depart- 
ment of  State  consulted  on  this  issue, 
wrote: 

Clearly,  the  United  SUtes  has  an  interest 
in  encouraging  the  practice  of  consensus 
voting  in  the  United  Nations.  .  .  .  That 
being  so.  it  seems  counterproductive  for  our 
government  to  insist  on  putting  out  a  voting 
analysis  that  deliberately  Ignores  all  .  .  . 
consensus  [actions].  By  our  words  and  inter- 
est we  should  be  indicating  to  the  rest  of 
the  world  how  Important  we  regard  the 
tendency  of  the  body  to  settle  issues  by  con- 
sensus. 

To  avoid  unnecessary  difficulties 
over  reporting  consensus  data  in  a 
quantitative  manner,  and  to  simplify 
the  report,  we  propose  that  the  U.S. 
Representative  to  the  United  Nations 
present  a  qualitative  analysis  of  rele- 
vant actions  taken  by  consensus. 

ABSENCES  AND  ABSTENTIONS 

Absences  and  abstentions  are  also 
important  types  of  voting  behavior  in 
the  United  Nations.  The  law  currently 
requires  "voting  coincidence"  informa- 
tion to  exclude  absences  and  absten- 
tions from  the  determination  of  the 
"voting  coincidence"  percentages. 
Since  absences  and  abstentions  often 
reflect  a  nation's  political  orientation 
on  the  issues,  the  report  should  con- 
tain information  about  these  forms  of 
voting  behavior  as  well.  Our  proposal 
provides  for  the  inclusion  of  these 
data  in  a  sound,  easy-to-understand 
form. 

KEY  ISSUES 

The  current  law  arbitrarily  limits 
the  number  of  key  issues  in  the  report 
to  10.  Rather,  the  report  should  focus 
on  all  issues  of  special  importance  to 
the  United  States.  This  bill  requires 
the  report  to  include  a  list  of  aU  ac- 
tions by  the  General  Assembly  that 
are  of  special  importance  to  the 
United  States  and  a  comparison  of 
each  country  with  the  United  States 
on  these  issues.  It  also  requires  a  brief 
description  of  each  of  these  important 
issues,  to  assist  Congress  in  under- 
standing the  U.S.  position  and  why 
the  issues  were  judged  to  be  impor- 
tant. 

IMPORTANCE  OP  ISSUES 

Currently,  the  report,  makes  no  dis- 
tinction between  votes  on  issues  of 
special  importance  to  the  United 
States  and  all  other  votes.  This  leads 
to  unfair  assumptions  about  the 
degree  to  which  other  nations  support 
U.S.  policy  in  the  United  Nations. 

Western  Samoa  is  one  victim  of 
these  methodological  distortions.  Ac- 
cording to  last  year's  report.  Western 
Samoa  voted  the  same  as  the  United 
States  only  23  percent  of  the  time  in 
1987.  Yet.  even  using  the  same  flawed 
methodology,  an  entirely  different  pic- 
ture emerges  on  issues  of  importance 
to  the  United  States— Western  Samoa 
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voted  the  same  as  the  United  States  69 
percent  of  the  time. 

This  legislation  overcomes  this  prob- 
lem by  requiring  two  separate  tables. 
One  will  provide  continuity  with  the 
past  by  comparing  overall  voting  prac- 
tices of  the  United  Nations.  In  addi- 
tion to  this  country-by-country  analy- 
sis, a  second  table  will  compare  the 
voting  of  each  country  with  the 
United  States  on  issues  of  special  im- 
portance to  us. 

The  legislation  also  provides  for  a 
side-by-side  comparison  of  voting  on 
matters  of  special  importance  to  the 
United  States  and  overall  voting  prac- 
tices. This  will  give  Congress  a  clearer 
idea  of  support  in  the  United  Nations 
on  matters  of  special  importance  to 
U.S.  foreign  policy. 

SECTJRITY  COUMCIL 

The  legislation  requires  the  section 
of  the  report  dealing  with  the  Security 
CouncU  to  include  a  section  in  which 
the  U.S.  Representative  provides  a 
qualitative  discussion  of  voting  prac- 
tices in  the  Council. 

SUBMISSION  DATE 

Current  law  requires  the  President 
to  submit  the  report  not  later  than 
January  31  of  each  year,  or  at  the 
time  of  the  transmittal  by  the  Presi- 
dent to  the  Congress  of  the  annual 
presentation  of  materials  on  foreign 
assistance,  whichever  is  earlier.  This 
deadline  is  unrealistic,  and  it  has  never 
been  met.  Sometimes,  the  General  As- 
sembly has  not  even  completed  its  ses- 
sion by  that  date.  In  fact,  the  current 
General  Assembly  did  not  do  so  until 
early  this  month.  The  legislation  re- 
quires the  report  to  be  submitted  not 
later  than  90  days  after  the  usual  sus- 
pension of  the  U.N.  General  Assembly 
in  December. 

The  bill  also  includes  a  provision  re- 
quiring the  report  to  contain  informa- 
tion about  the  steps  taken  to  keep  our 
diplomatic  missions  informed  about 
U.N.  activities.  This  addition  was  pro- 
posed by  Senator  Moynihan  in  light 
of  his  experience  as  U.S.  Ambassador 
to  India  and  Permanent  Representa- 
tive to  the  United  Nations. 

The  recent  session  of  the  General 
Assembly  has  been  extremely  impor- 
tant to  the  United  States.  In  light  of 
U.N.  initiatives  in  many  regions  of  the 
world  and  the  ongoing  debate  in  this 
country  about  our  role  in  the  United 
Nations,  it  is  imperative  to  have  accu- 
rate information  about  its  voting  prac- 
tices. The  format  outlined  in  this  bill 
will  allow  us  to  receive  a  more  com- 
plete, accurate,  and  nonpartisan  analy- 
sis of  U.N.  actions,  and  I  look  forward 
to  working  with  my  colleagues  to 
enact  this  measure  into  law  at  an  early 
date,  so  that  Its  provisions  will  be  re- 
flected in  the  report  to  be  submitted 
next  year. 


By  Mr.  GLENN  (for  himself,  Mr. 
McCain,  and  Mr.  Warner): 


S.  653.  A  bill  to  amend  title  37, 
United  States  Code,  to  revise  and  im- 
prove the  aviator  career  incentive  pay 
program,  to  extend  for  3  years  the  avi- 
ator retention  bonus  program,  and  for 
other  purposes;  to  the  Committee  on 
Armed  Services. 

AVIATION  CAREER  IMPROVEMENT  ACT  OF  1989 

Mr.  GLENN.  Mr.  President.  I  am  in- 
troducing a  bill  today,  which  is  cospon- 
sored  by  my  friend  Senator  John 
McCain,  who  is  the  ranking  minority 
member  on  the  Subcommittee  on 
Manpower  and  Personnel  of  the  Com- 
mittee on  Armed  Services  which  I 
chair.  The  bill— the  Aviator  Career  Im- 
provement Act  of  1989— addresses  a 
very  serious  manpower  problem  that  is 
growing  in  our  military  services.  This 
problem  is  the  declining  rate  of  reten- 
tion of  experienced  military  pilots 
which  has  the  near  term  potential  of 
seriously  impairing  the  combat  readi- 
ness of  our  military  aviation  forces. 

This  is  not  an  alarmist  bill.  The  need 
is  real  and  it  is  now.  Last  summer  we 
talked  about  this  and  about  the  short- 
age of  pilots,  and  the  Navy  told  us 
that  they  were  1,100  pilots  short.  That 
was  last  summer.  That  means  we  had 
1,100  pilot  billets  in  the  Navy  not 
being  filled.  I  do  not  think  most  Mem- 
bers of  this  body  were  aware  of  that 
shortage.  That  number  has  now  grown 
to  the  latest  figures  we  have  as  of  yes- 
terday to  1,500  Navy  pilots  short.  The 
Air  Force  has  a  problem,  but  it  is  not 
quite  that  bad  yet.  It  is  going  in  that 
direction.  They  estimate  they  are 
about  250  pilots  short  right  now.  By 
1994  they  estimate  they  will  be  2,500 
pilots  short.  So  this  is  not  an  alarmist 
bill.  This  is  something  that  is  happen- 
ing right  now  and  something  which  we 
absolutely  have  to  address. 

Mr.  President,  this  problem  was 
brought  to  the  attention  of  the  Sub- 
committee on  Manpower  and  Person- 
nel of  the  Committee  on  Armed  Serv- 
ices last  year.  In  the  subcommittee 
hearings  I  chaired  on  manpower  au- 
thorizations for  fiscal  year  1989,  De- 
partment of  Defense  witnesses  warned 
of  a  sharp  drop  in  aviator  retention 
rates— the  most  serious  drop  being  in 
the  jet  pilot  community.  According  to 
these  witnesses,  a  threefold  increase  in 
demand  for  experienced  aviators  in 
the  airlines  over  the  past  few  years  is 
largely  responsible  for  the  problem. 

I  guess  when  we  went  to  deregula- 
tion on  the  airlines  we  had  no  way  of 
really  foreseeing  or  contemplating  this 
problem.  The  requirement  for  pilots  in 
the  airlines  is  filled  mostly  by  former 
military  pilots.  These  pilots  leave  the 
military  or  are  enticed  out  by  the  air- 
lines at  the  end  of  their  conmiitted 
period  of  service  often  long  after  they 
get  their  wings. 

In  order  to  counteract  the  downward 
spiral  of  retention  of  experienced  avi- 
ators, specifically  in  the  Navy  and  the 
Air  Force,  the  Department  of  Defense 
submitted  a  proposal  as  part  of  fiscal 


year  1989  defense  authorization  bill 
for  an  enhanced  and  expanded  reten- 
tion bonus  for  Navy  and  Air  Force  avi- 
ators. 

The  argument  advanced  by  the  De- 
partment of  Defense  for  the  expanded 
bonus  was  that  the  compensation  of- 
fered by  the  airlines  was  so  attractive 
compared  to  military  compensation 
that  the  military  could  not  compete 
effectively  with  the  airlines  in  the  tug- 
of-war  for  experienced  military  avi- 
ators who  have  completed  their  mili- 
tary service  obligations,  especially 
since  the  increased  demand  for  avi- 
ators in  the  airlines  offered  so  many 
choices.  The  Department  of  Defense 
believed  that  by  supplementing  mili- 
tary compensation  with  a  retention 
bonus  that  the  Navy  and  Air  Force 
could  begin  to  reverse  the  falling  avia- 
tor retention  trend. 

At  the  time  the  Department  of  De- 
fense submitted  its  proposal,  the  Navy 
already  had  authority  to  pay  an  avia- 
tor retention  bonus.  This  authority, 
which  was  limited  to  the  Navy,  was 
first  authorized  in  1980  because  of 
poor  aviator  retention  in  the  Navy. 
The  bonus  supplemented  aviation 
career  incentive  pay,  a  monthly  pay- 
ment of  up  to  $400  per  month,  to  avi- 
ators in  all  services.  The  bonus  was 
targeted  to  critical  aviation  specialties 
where  shortages  existed  due  to  sub- 
standard retention  rates.  Bonus  pay- 
ments under  this  authority  were 
$4,000  per  year  for  annual  extensions 
of  service  of  3  years  or  less,  and  $6,000 
per  year  for  annual  extensions  of  7 
years  of  more.  Testimony  from  the 
Navy  indicated  that  this  authority  was 
effective  in  reversing,  to  a  large 
extent,  the  deteriorating  retention 
trends  in  critical  aviation  communi- 
ties. 

The  situation  the  Navy  faced  at  the 
time  this  bonus  was  authorized  was 
created  by  a  surge  in  airline  hiring  in 
the  late  1970's.  This  surge  hurt  the 
Navy  the  most  but  the  Air  Force  also 
felt  the  heat. 

The  Navy  of  course  has  cruised  6 
months  away  from  home,  shipboard 
duty,  and  has  some  of  the  most  oner- 
ous living  conditions  of  any  of  the 
services  during  peacetime  operation. 
So  they  were  first  to  feel  the  effect  of 
airline  hiring  when  people  were  some- 
what dissatisfied  already  with  time 
away  from  home,  and  so  forth. 

What  we  have  now,  is  a  repeat  of  the 
situation  the  Navy  experienced  in 
1980,  except  this  time  it  is  more 
severe.  Instead  of  a  surge  in  airline 
hiring,  there  is  a  sustained  projection 
of  increased  airline  hiring  at  twice  the 
rate  of  the  peak  of  the  surge  in  1978, 
or  around  7,000  new  hires  a  year  over 
the  next  10  years.  During  1988  the 
major  airlines  hired  over  7,100  new 
pilots. 

In  reaction  to  the  problem,  the  Con- 
gress, at  the  recommendation  of  the 
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Committee  on  Armed  Services,  author- 
ized temporary  authority  for  the  I>e- 
partment  of  Defense  to  pay  an  en- 
hanced retention  bonus  to  aviators  in 
critical  aviation  skills  in  the  Navy  and 
the  Air  Force.  The  bonus  was  struc- 
tured to  permit  the  payment  of  not 
more  than  $12,000  per  year  for  exten- 
sions of  service  to  14  years  of  total 
service,  or  $6,000  per  year  for  exten- 
sions of  2  years  or  less.  This  authority 
was  provided  as  a  Band-Aid  to  a  situa- 
tion that  required  a  longer  term 
remedy.  It  was  granted  to  staunch  the 
immediate  out  flow  of  experienced  avi- 
ators from  the  Navy  and  the  Air 
Force. 

In  recommending  this  authority,  the 
Committees  on  Armed  Services  noted 
that  the  proposal  advanced  by  the  De- 
partment of  Defense  failed  to  address 
the  issue  of  aviator  retention  compre- 
hensively. The  Congress  acted  by  man- 
dating that  the  Secretary  of  Defense 
provide  the  Committees  on  Armed 
Services  with  a  comprehensive  report 
on  the  retention  of  aviators  in  the 
Armed  Forces.  As  a  minimum,  the 
report  was  to  include  the  following: 

First,  an  analysis  of  aviators  require- 
ments and  inventories — current  and 
projected— of  the  Armed  Forces  by 
grade  and  years  of  service,  including  a 
list  of  those  aviators  who  are  assigned 
to  duty  other  than  operational  flying 
duty  and  a  justification  for  such  as- 
signments. 

Second,  an  analysis  of  current  and 
projected  aviator  retention  rates  in 
the  Armed  Forces  and  of  those  current 
and  projected  retention  rates  actually 
needed  to  meet  the  requirements  of 
the  Armed  Forces. 

Third,  such  recommendations  as  the 
Secretary  considered  appropriate  re- 
garding: The  initial  active  duty  service 
commitment  of  aviators:  the  integra- 
tion of  the  aviator  career  incentive 
pay  under  section  301(a)  of  title  37. 
United  States  Code,  and  retention 
bonus  under  this  section  into  a  struc- 
ture that  more  effectively  supports 
the  retention  requirements  for  avi- 
ators in  the  Armed  Forces;  and 
changes  in  the  aviator  management 
policies  of  the  Armed  Forces  that 
would  eliminate  the  disincentives  cited 
by  aviators  as  retention  detractors. 

Fourth,  also  required  were  specific 
proposals  for  such  legislation  as  the 
Secretary  considered  necessary  to 
retain  on  active  duty  the  aviators  re- 
quired to  meet  the  needs  of  the  Armed 
Forces. 

Now,  the  Secretary  of  Defense  sub- 
mitted the  required  study  as  mandat- 
ed. 

Let  me  just  add  here  I  think  they 
did  an  excellent  job  in  putting  the 
report  together.  They  put  together  a 
wealth  of  data  and  background  materi- 
al that  helped  a  great  deal.  It  was  an 
excellent  report.  I  would  commend  its 
reading  to  all  of  my  colleagues  here 
before  we  have  to  debate  this  on  the 


floor  or  discuss  It  on  the  floor  later 
after  it  has  been  to  committee.  It  is  an 
excellent  report.  I  think  it  was  defi- 
cient in  only  one  major  respect  and 
that  is  it  did  not  go  far  enough  with 
the  recommendations  that  should  be 
at  the  end  of  that  excellent  statistical 
study  that  they  submitted. 

That  is  what  we  have  taken  up  at 
that  point.  Our  staff  members  on  the 
committee,  principally  Mr.  Fred  Pang, 
who  is  with  me  here  today,  took  that 
challenge,  worked  on  it,  I  think  has 
taken  their  data,  and  come  up  with  an 
excellent  solution  to  this  whole  prob- 
lem of  aviator  retention,  one  I  think 
will  work. 

In  addition  to  submitting  that  re- 
quired study  to  us  as  was  mandated, 
the  Secretary  of  Defense  also  imple- 
mented the  temporary  authority 
granted  last  year  to  pay  the  retention 
bonus  effective  January  1  of  this  year. 

It  is  on  the  basis  of  this  study, 
inputs  I  have  received  from  military 
aviators,  and  analyses  supplied  by  the 
Congressional  Budget  Office  and  the 
General  Accounting  Office,  that  I  am 
introducing  this  bill— the  Aviator 
Career  Improvement  Act  of  1989— 
today. 

The  bill  improves  the  compensation 
and  management  of  military  aviators 
on  a  comprehensive  and  systematic 
basis.  These  improvements,  which  I 
will  summarize,  are  directed  at  increas- 
ing the  retention  of  aviators  to  levels 
consistent  with  the  desired  retention 
rate  of  aviators  in  the  military  serv- 
ices. The  improvements  also  recognize 
the  unique  nature  of  the  duties  mili- 
tary aviators  perform  and  the  valuable 
national  resource  they  represent— a  re- 
source that  has  become  more  and 
more  disgruntled  by  a  perception  of 
lack  of  real  concern  for  the  value  of 
their  skills,  their  flying  proficiency, 
their  job  satisfaction,  their  compensa- 
tion and  benefits  envelopes,  and  their 
assignment  preferences. 

Mr.  President,  at  this  point  I  would 
like  to  briefly  siunmarize  the  key  pro- 
visions of  the  bill  we  are  introducing 
today. 

AVIATION  CAREER  INCEJ«T1VE  PAY 

The  bill  I  have  introduced  would  re- 
structure and  enhance  aviation  career 
incentive  pay.  the  basic  long-term 
compensation  incentive  for  aviators. 

The  bill  would  increase  the  rate  of 
aviation  career  incentive  pay  in  the  re- 
tention sensitive  years— especially  for 
aviation  service  over  6  years— from 
$400  a  month  to  $650  a  month.  This 
increase  would  restore  the  value  of 
this  incentive  to  its  worth  relative  to 
basic  military  compensation  when  it 
was  first  authorized  in  1974.  The  bill 
would  also  smooth  out  the  rates  for 
aviators  who  have  over  18  years  of 
aviation  service  who  take  a  monthly 
pay  cut  because  of  the  sharply  declin- 
ing aviation  career  incentive  pay  scale 
for  aviators  who  have  over  18  years  of 
aviation   service.   The   adjustments   I 


have  proposed  would  preserve  the  de- 
clining scale  but  do  it  at  a  slope  that 
would  remove  the  negative  feature  of 
pay  inversions. 

Concurrently  with  these  rate  adjust- 
ments, the  bill  would  require  aviators 
to  perform  more  years  of  operational 
flying  duty  in  order  to  be  entitled  to 
continuous  monthly  aviation  career  in- 
centive pay.  Under  the  current  entitle- 
ment structure,  aviators  are  required 
to  perform  6  of  the  first  12  years  of 
aviation  service  and  11  of  the  first  18 
years  of  aviation  service  in  operational 
flying  duties  in  order  to  be  entitled  to 
continuous  monthly  aviation  career  in- 
centive pay.  The  bill  would  increase 
the  operational  flying  duty  require- 
ments to  9  of  the  first  12  years  of  avia- 
tion service  and  12  of  the  first  18  years 
of  aviation  service  respectively.  This 
change  is  consistent  with  aviation 
career  plans  described  in  the  Depart- 
ment of  Defense  aviator  retention 
study  and  the  desire  expressed  by  the 
overwhelming  majority  of  aviators  for 
a  greater  percentage  of  time  in  oper- 
ational flying  duties  during  an  avia- 
tion career— a  view  I  support. 

I  know  their  feeling  on  that.  Pilots 
want  to  fly.  They  have  been  trained  to 
fly.  They  want  to  go  out  there  and  fly. 
Too  often  they  are  put  off  on  other 
duties. 

The  bill  would  also  index  aviation 
career  incentive  pay  to  military  pay 
raises  so  that  it  would  retain  its  rela- 
tive worth— something  that  I  think  Is 
fair— and  provide  authority  to  the 
Service  Secretaries  to  decide  when  it 
would  be  appropriate  to  implement 
the  aviation  career  incentive  pay 
changes  within  their  respective  serv- 
ices subject  to  the  approval  of  the  Sec- 
retary of  Defense— a  measure  of  flexi- 
bility I  believe  is  necessary  given  the 
unique  nature  of  aviation  service  and 
retention  among  the  services. 

AVIATOR  RETENTION  BONUS 

The  bill  would  extend  the  existing 
temporary  authority  for  the  services 
to  pay  a  retention  bonus  to  aviators  in 
critical  aviation  skills  for  3  years, 
through  fiscal  year  1992. 

The  early  data  on  the  existing  bonus 
program  which  was  implemented  on 
January  1.  this  year,  indicates  a  take 
rate  which  should  begin  to  reverse  the 
negative  retention  trend.  I  believe  the 
services  will  continue  to  need  this  tem- 
porary authority  and  can  use  it  in  an 
economically  efficient  and  flexible 
way  to  restore  retention  to  desired 
levels. 

In  order  to  determine  the  continued 
need  of  this  temporary  authority 
beyond  the  expiration  date,  the  bill 
would  require  the  Secretary  of  De- 
fense to  report  to  the  Conunittees  on 
Armed  Services  on  the  actual  and  ex- 
pected effect  of  the  bonus  on  aviator 
retention.  I  would  expect  that  the 
other  Improvements  in  the  bill,  operat- 
ing in  synergy  with  the  bonus,  would 
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improve  manning  in  aviation  skills 
over  the  next  few  years  to  a  point 
where  the  bonus  can  be  phased  down 
if  not  phased  out  completely. 

REDUCTION  IN  NON-OPERATIONAL  FLYING 
POSITIONS 

The  bill  would  require  the  Secretary 
of  Defense  to  reduce  nonoperational 
flying  positions  in  the  Department  of 
Defense— in  other  words,  where  we 
have  pilots  assigned  to  positions  that 
do  not  necessarily  require  a  pilot. 

We  train  pilots  for  a  purpose,  for  a 
need,  because  we  have  pilot  positions 
in  the  services  that  need  to  be  filled. 
That  is  there  is  a  combat  need  for 
pilots  in  this  country.  We  siphon  off 
too  many  people  into  other  positions. 
There  are  27,181  nonoperational  flying 
positions  recorded  in  the  Department 
of  Defense  study  on  aviator  retention. 
The  following  figure  that  I  give  now  is 
a  shocker  to  me.  This  number 
amounts  to  40  percent  of  all  aviator 
positions  in  the  Department  of  De- 
fense, 40  percent  assigned  to  nonflying 
positions. 

I  believe  firmly  that  the  Department 
of  Defense  has  failed  to  adequately 
justify  the  need  for  so  many  nonoper- 
ational flying  positions.  Therefore,  the 
bill  would  reduce  the  number  of  non- 
operational  flying  positions  in  the  De- 
partment of  Defense  by  5  percent,  but 
do  it  in  a  way  that  gives  the  services 
flexibility  and  a  chance  to  address  this 
program  and  justify  the  situation  they 
have  right  now. 

No.  1,  in  the  defense  authorization 
bill  coming  up  for  fiscal  year  1990,  we 
would  not  reduce  these  positions  at  all. 
There  would  be  zero  reductions  in 
1990,  but  there  would  be  a  2-percent 
reduction  taken  in  fiscal  year  1991, 
and  the  remaining  3  percent  would  be 
taken  in  fiscal  year  1992,  unless  the 
Secretary  of  Defense  can  provide  an 
analytically  compelling  justification  to 
support  repeal  of  this  reduction. 

It  is  not  intended  that  this  would 
reduce  overall  end  strength  in  the 
Navy  or  reduce  officers  strength  over- 
all, but  we  want  to  give  some  time  for 
the  services  to  address  this  problem  of 
assigning  40  percent  of  the  pilots  to 
nonoperational  flying  billets.  Some 
may  be  justified,  like  shipboard  duty 
on  carriers,  where  a  refueling  officer 
on  deck  is  not  assigned  as  part  of  a 
squadron,  but  is  actually  assigned  to 
ship's  company,  and  his  knowledge  of 
aircraft  may  be  absolutely  essential  in 
carrying  out  that  job. 

So  I  would  not  say  that  we  are 
trying  to  eliminate  all  such  positions. 
That  is  just  one  example.  Where  we 
have  40  percent  of  our  pilots  assigned 
to  nonflying  jobs,  we  have  to  look  at 
that  very  carefully:  and  we  will  give 
the  Department  time  to  do  that  before 
we  put  our  mandatory  reductions  into 
play. 

I  believe  the  reduction  I  have  pro- 
posed is  necessary  to  bring  more  disci- 
pline to  the  classification  of  nonopera- 


tional flying  positions.  For  example.  It 
Is  difficult  for  me  to  understand  why 
positions  such  as  administrative  offi- 
cer, public  affairs  officer,  personnel  of- 
ficer, supply  officer,  security  police  of- 
ficer, budget  officer,  cost  analyst  offi- 
cer, historical  officer,  and  so  forth,  all 
listed.  I  might  add,  in  the  Department 
of  Defense  report,  all  classified  as  posi- 
tions requiring  an  aviator.  These  ones 
I  listed  just  a  moment  ago  are  not 
duties  in  addition  to  flying.  These  po- 
sitions are  the  primary  duties,  and 
their  flying,  if  any.  is  secondary.  I 
think  we  have  to  reverse  that  and 
alter  that  and  get  a  better  balance  on 
It. 

MINIMUM  ACTIVE  DUTY  SERVICE  OBLIGATION 
FOR  AVIATORS 

The  bill  would  establish  minimum 
active  duty  service  obligations  for  avi- 
ators of  9  years  for  fixed-wing  jet 
pilots  and  7  years  for  all  other  avi- 
ators. The  reason  there  is  a  difference 
there.  Is  because  of  their  relative  at- 
tractiveness to  the  airlines.  They  want 
experienced  jet  pilots  before  they  have 
to  dip  Into  other  pilot  qualifications 
for  their  hiring  needs.  As  to  these  obli- 
gations of  9  years  tmd  7  years,  the  obli- 
gation would  begin  upon  completion  of 
undergraduate  aviation  training— in 
other  words,  the  day  after  these  avi- 
ators receive  their  wings. 

This  provision  in  the  bill  would 
standardize  the  different  active-duty 
service  commitment  policies  that  exist 
among  the  services.  We  do  not  want  to 
just  target  bonuses  In  our  attempt  to 
retain  these  people,  small  areas  of  spe- 
cialty of  one  different  group  or  an- 
other. All  that  means  Is  we  are  setting 
up  a  floating  target,  a  changing  target 
for  the  airlines  to  aim  at  in  trying  to 
hire  pilots.  The  longer  term  for  fixed- 
wing  jet  pilots  recognizes  the  higher 
expense  Involved  In  their  training  and 
they  are  prime  targets.  I  believe  these 
commitments  would  ensure  that  the 
taxpayer  gets  a  fair  return  on  his  or 
her  Investment,  an  Investment  In 
which  this  Nation  takes  a  raw  product 
and  turns  it  into  a  valuable  one  that  is 
In  high  demand. 

AVIATOR  INSURANCE 

The  bin  would  require  the  Secretary 
of  Defense  to  submit  a  proposal  to  the 
Committee  on  Armed  Services  which 
would  provide  $100,000  of  accidental 
death  insurance  to  aviators  perform- 
ing operational  flying.  Such  insurance 
would  be  at  no  cost  to  covered  aviators 
and  could  be  contracted  out.  I  think 
this  would  recognize  the  risks  In- 
volved, even  In  peacetime  military 
flying.  Families  of  military  aviators 
certainly  deserve  such  consideration. 

REPORT  ON  AVIATOR  ASSIGNMENT  POLICIES  AND 
SYSTEMS 

The  bill  would  task  the  Congression- 
al Budget  Office  to  evaluate  the  avia- 
tor assignment  policy  and  systems  of 
the  military  services  and  to  report  to 
the  Committees  on  Armed  Services  on 
the  effectiveness  and  efficiency  of  the 


policies  and  systems  In  assigning  avi- 
ators to  aviator  positions  and  In  ac- 
commodating Individual  preferences 
within  the  operational  needs  of  the 
services. 

Inputs  I  have  received  from  military 
aviators  indicate  substantial  and  seri- 
ous anguish  about  the  lack  of  assign- 
ment visibility  and  a  perceived  preoc- 
cupation with  filling  squares,  with 
little  regard  to  Individual  desires. 

Mr.  President,  that  may  be  a  valid 
concern,  but  If  It  Is  not,  the  perception 
Is  there.  I  think  something  needs  to  be 
done  about  it.  I  believe  military  avi- 
ators have  the  right  to  expect  every 
bit  as  much  visibility  and  stability  In 
the  assignment  process  as  any  other 
officers  assigned  to  the  Defense  De- 
partment. 

I  do  not  expect  100  percent  satisfac- 
tion, because  not  every  aviator's  de- 
sires, obviously,  can  be  accommodated. 
But  I  have  a  very  strong  feeling  that 
the  services  can  do  better  In  this  area. 
An  outside  look  at  this  by  the  Con- 
gressional Budget  Office  will  hopeful- 
ly help  to  correct  problems  or  percep- 
tions that  are  detrimental  to  reten- 
tion. 

COMMISSION  ON  THE  NATIONAL  SHORTAGE  OF 
AVIATORS 

Finally,  the  bill  would  indicate  that 
it  is  the  sense  of  the  Congress  that  the 
President  should  convene  a  commis- 
sion composed  of  representatives  of 
the  airline  industry,  the  Department 
of  Defense,  and  other  interested  par- 
ties, to  address  the  problem  of  the  na- 
tional shortage  of  aviators,  to  recom- 
mend solutions  to  the  problem,  and  to 
make  appropriate  legislative  recom- 
mendations to  the  Senate  and  the 
House  of  Representatives. 

There  are  a  lot  of  things  that  can  be 
done  In  this  area.  Just  when  pilots 
become  eligible  for  20-year  retirement 
from  the  military  is  when  they  are 
usually  around  45  years  of  age.  This 
leaves  15  years  or  so  of  good  flying 
time  left  to  them  In  the  airlines,  if  the 
airlines  wanted  to  cooperate  in  setting 
up  some  programs  to  hire  them  at 
that  time.  That  means  they  would  be 
flying  up  to  the  age  of  60.  which  is  a 
current  FAA  regulation  and  may  be  a 
figure  that  can  be  advanced  a  little 
one  of  these  days.  also.  We  will  deal 
with  that  at  another  time. 

Mr.  President,  I  believe  the  problem 
of  aviator  retention  In  our  military 
services  Is  part  of  a  larger  problem: 
the  burgeoning  demand  for  aviators  In 
the  airline  Industry  and  a  limited 
supply  of  aviators  In  this  country. 
Indeed,  the  problem  Is  an  internation- 
al one,  because  other  countries,  such 
as  Canada.  Great  Britain,  the  Federal 
Republic  of  Germany,  and  Spain,  are 
also  experiencing  difficulties  in  retain- 
ing their  military  pilots  because  of  air- 
line hiring. 

The  question  that  this  major  bill  ad- 
dress Is:  What  should  be  done  about 
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this  problem?  What  must  we  do  about 
this  problem?  It  seems  to  me  that  It  is 
time  for  us  to  get  an  answer  to  this 
question.  It  Is  a  difficult  one  to 
answer,  and  it  will  require  thoughtful 
consideration  by  the  best  minds  we 
can  bring  to  bear  on  it. 

Mr.  President,  that  summarizes 
briefly  the  key  provisions  of  the  bill. 
The  bottom  line  for  me  is  that  enact- 
ment of  this  bill  not  only  keeps  pilots 
in.  but  also,  this  bill.  I  believe,  will 
help  to  Increase  the  combat  efficiency 
of  our  flying  forces. 

I  believe  the  payoff  will  show  up  In 
better  experience  levels.  In  lower  turn- 
over. In  better  flying  safety,  and  In 
higher  aviator  morale.  All  of  this 
translates  to  improved  combat  readi- 
ness, the  basic  reason  why  we  even 
train  pilots.  That  Is  a  vital  element  of 
deterrence  and  an  insurance  policy  for 
peace. 

Mr.  President,  in  terms  of  cost.  I 
expect  the  bill  will  result  in  savings. 
Although  the  Increase  in  aviation 
career  incentive  pay  will  cost  about 
$118  million.  I  expect  this  cost  to  be 
more  than  offset  by  savings  resulting 
from  Improved  retention. 

Let  me  give  just  one  example.  We 
look  at  pilots  in  the  military  as  really 
being  fuUy  effective  once  they  get  out 
to  about  the  800-  to  1.000-hour  time 
period  of  experience.  So  the  replace- 
ment cost  for  an  experienced  F-16 
fighter  pilot,  one  who  has  1.000  hours 
of  flying  in  that  weap>ons  system  is— 
hold  your  seat— $5  Mi  million  per  pilot. 
This  is  the  amount  that  has  been  in- 
vested In  his  training.  Including  his 
pay  and  allowances. 

Using  this  example,  improved  reten- 
tion of  just  21  F-16  pilots  in  a  year 
would  result  in  a  break-even  offset 
against  the  increase  in  aviation  career 
incentive  pay.  Obviously,  a  more  defin- 
itive cost  analysis  is  required  and  I  will 
be  asking  the  Congressional  Budget 
Office  to  assist  accordingly. 

Mr.  President,  there  are  a  lot  of 
comparisons  we  could  make— the  cost 
of  what  It  takes  just  to  get  your  wings, 
the  cost  of  completion  of  training  out 
of  a  replacement  air  group  or  RAG 
before  you  go  to  your  first  assigned 
squadron,  or  the  cost  of  1.000  hours  of 
experience.  You  take  any  of  those  fig- 
ures versus  the  amount  that  is  neces- 
sary to  give  an  incentive  to  keep  pilots 
in  and  it  comes  out  as  being  insignifi- 
cantly cheap  compared  to  the  replace- 
ment and  retraining  cost  of  starting 
over  again  and.  along  with  that,  the 
reduction  in  combat  readiness  that 
goes  along  with  that  delay  In  pilots 
going  back  through  the  training  pipe. 

So,  Ihfr.  President,  I  want  to  conclude 
by  saying  that  I  believe  the  bill  that 
we  are  introducing  today  will  provide  a 
comprehensive  framework  for  dealing 
with  the  problem  of  aviator  retention 
In  the  military  services.  We  certainly 
do  not  claim  it  is  perfect.  There  may 
be  some  modifications  that  are  appro- 


priate. And  I  look  forward  to  working 
with  the  Department  of  Defense  and 
other  interested  parties  on  this 
matter. 

I,  accordingly,  plan  to  ask  the  mili- 
tary services  for  their  comments  on 
this  bill  and  to  convene  the  Subcom- 
mittee on  Manpower  and  Personnel  of 
the  Committee  on  Armed  Services  to 
have  a  hearing  on  this  bill  shortly 
after  we  return  from  the  Easter  recess. 
We  have  tentatively  set  aside  time  for 
this  from  9  o'clock  to  12  o'clock  on 
April  6,  1989.  So  we  would  ask  the  E>e- 
partment  of  Defense  to  get  going,  now 
that  this  has  been  submitted,  on  their 
considerations  so  they  will  be  ready  to 
comment  on  April  6. 

Mr.  President,  it  is  my  intention  that 
the  bill  I  am  introducing  today  will 
eventually  be  incorporated  into  the 
Defense  Authorization  Act  for  fiscal 
year  1990-91.  I  believe  the  Improve- 
ments It  makes  in  military  aviator 
compensation  and  management  are  ur- 
gently needed  to  not  only  correct  tie 
retention  problem  I  have  discussed  but 
to  treat  the  military  aviator  communi- 
ty with  the  regard  and  respect  to 
which  it  is  due.  Most  Importantly,  we 
want  to  keep  the  combat  punch  that 
comes  from  a  professional  force  of 
pilots. 

Mr.  President.  I  want  to  thank  my 
good  friend.  Senator  John  McCain, 
who  is  joining  me  in  cosponsoring  this 
bill.  He  is  a  very  valued  member  of  the 
committee  and  of  our  subcommittee.  I 
have  the  very  highest  regard  for  his 
contributions  and  for  his  past  experi- 
ence also.  He  was  a  Navy  pilot  for 
many  years. 

I  think  Members  of  this  body  are 
aware  of  his  experiences  during  the 
Vietnam  war  where  he  had  the  unfor- 
tunate experience  to  be  a  guest  of  the 
Hanoi  Hilton  for  some  5Vi  or  6  years,  I 
do  not  recall  exactly  what  it  was.  It  is 
much  longer  than  I  know  I  would  have 
wanted  to  spend  in  similar  circum- 
stances. 

So  he  knows  the  rigorous  life  that  is 
required  for  our  pilots  and  knows  what 
is  required  to  train  new  pilots.  He  has 
been  involved  with  that  himself  as  a 
Navy  pilot  for  many  years.  He  spent 
time  at  sea.  He  has  taken  those  risks 
and  knows  also  what  it  means  to  main- 
tain a  combat  capability  with  squad- 
rons out  there  when  the  going  gets 
tough. 

That  is  something  that  you  carmot 
calculate  in  dollars,  that  willingness  of 
people  to  get  out  there  to  do  that 
flying  job,  and  that  willingness  to  take 
risks  for  our  Nation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  bill  be  printed  In 
the  Record  and  I  ask,  just  prior  to  the 
printing  of  that  bill,  that  there  also  be 
printed  a  summary  of  the  Aviation 
Career  Improvement  Act  of  1989 
which  goes  through  these  same  points 
in  very  brief  detail  and  which  will  be  a 


ready  reference  for  what  we  are  trying 
to  do  with  this  bin. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Summary  or  Aviator  Career  Improvement 
Act  op  1989 

ACIP.— Restoral  of  value  to  retention  sen- 
sitive zone:  restructure  to  avoid  pay  Inver- 
sions: and  more  operational  flying. 

Bonus.— Continue  temporary  authority 
for  3  years:  and  require  annual  reports  of  ef- 
fectiveness 

Reduce  non-oprational  flying  positions.— 
Reduce  by  5%;  0%  in  FY  90;  2%  in  FY91  and 
3%  in  FY92;  and  reduction  to  take  effect  If 
DOD  does  not  provide  compelling  Justifica- 
tion for  repeal. 

Minimum  Service  Obligations.— Fixed 
Wing  Jet  Pilote:  9  years  after  UPT:  others:  7 
Years  after  UPT/UNT:  and  sete  floors;  Serv- 
ices can  require  more. 

Aviator  Insurance.— Require  DOD  propos- 
al to  provide  $100,000  accidental  death  in- 
surance for  operational  flying,  and  no  cost 
to  individual— less  than  $10  per  aviator. 

Aviator  Assignment  Policies/System.- 
CBO  to  evaluate  and  make  recommenda- 
tions: and.  a  major  issue  with  aviators,  many 
of  whom  feel  they  are  not  treated  fairly. 

Commission  on  National  Shortage  of  Avi- 
ators.—Require  President  to  form  Commis- 
sion and  report  to  the  Congress  on  actions  it 
should  take  to  work  this  problem 

S.  653 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Aviation 
Career  Improvement  Act  of  1989". 

SEC.  I.  AVIATION  CAREER  INCENTIVE  PAY. 

(a)  ES»TITLEMENT    REQUIREMENTS.— SeCtlOn 

301a(4)  of  title  37.  United  States  Code,  is 
amended  by  striking  out  the  first  two  sen- 
tences and  inserting  in  lieu  thereof  the  fol- 
lowing: "To  be  entitled  to  continuous 
monthly  Incentive  pay.  an  officer  must  per- 
form the  prescribed  operational  flying 
duties  (including  flight  training  but  exclud- 
ing proficiency  flying)  for  9  of  the  first  12, 
and  12  of  the  first  18.  years  of  his  aviation 
service.  However,  if  an  officer  performs  the 
prescribed  operational  flying  duties  (includ- 
ing flight  training  but  excluding  proficiency 
flying)  for  at  least  10  but  less  than  12  of  the 
first  18  years  of  his  aviation  service,  he  will 
be  entitled  to  continuous  monthly  incentive 
pay  for  the  first  22  years  of  his  officer  serv- 
ice.". 

(b)  Monthly  Rates.- (1)  The  table  in  sec- 
tion 301a(b)(l)  of  such  title  is  amended  to 
read  as  follows: 

"PhmMl 

"Years    of    aviation  Monthly  rate: 

service  (including 
flight  training)  as 
an  officer 

2  or  less $125 

Over  2 156 

Over  3 188 

Over  4 206 

Over  6 650 
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"Years  of  service  as  Monthly  rate: 

an  officer  as  com- 
puted under  sec- 
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(2)  The  Uble  in  section  301a(b)(2)  of  such 

title  is  amended  to  read  as  follows: 

"Years    of    aviation  Monthly  rate: 

service  as  an  offi- 
cer: 

2  or  less $125 

Over  2_ 156 

Over  3- 188 

Over  4  - 206 

Over  6 650". 

(C)  INCKEASES  IN  INCENTIVE  PAY  LINKED  TO 

Increases  in  Basic  Pay.— Section  301a  of 
such  title  is  further  amended  by  striking  out 
subsection  (e)  and  Inserting  in  lieu  thereof 
the  following: 

"(e)(1)  Whenever  the  rates  of  basic  pay  of 
members  of  the  uniformed  services  is  ad- 
justed upward  pursuant  to  section  1009  of 
this  title,  the  President  shall  immediately 
make  an  upward  adjustment  of  the  rates  of 
monthly  incentive  pay  provided  for  in  sub- 
section (b). 

"(2)  An  adjustment  under  this  subsection 
shall  have  the  force  and  effect  of  law  and 
shall  (A)  carry  the  same  effective  date  as 
that  applying  to  the  compensation  adjust- 
ments in  basic  pay  of  members  of  the  uni- 
formed services,  and  (B)  provide  the  same 
percentage  as  the  overall  average  percent- 
age increase  referred  to  in  section  1009(b)(3) 
of  this  title.". 

(d)  Eftective  Date.— (1)  Except  as  provid- 
ed in  paragraph  (2).  the  amendments  made 
by  this  section  shall  become  effective  Octo- 
ber I.  1989. 

(2)  The  Secretary  of  a  military  depart- 
ment may  delay  implementation  of  such 
amendments,  with  respect  to  the  depart- 
ment of  that  Secretary,  subject  to  the  ap- 
proval of  the  Secretary  of  Defense,  until 
such  time  as  the  Secretary  of  that  depart- 
ment determines  that  implementation  of 
such  amendments  is  necessary  to  meet  the 
needs  of  that  department.  If  the  Secretary 
of  a  military  department  delays  the  imple- 
mentation of  such  amendments  with  respect 
to  his  military  department,  the  provisions  of 
section  sola  of  title  37.  United  States  Code, 
as  in  effect  on  September  30.  1989.  shall 
continue  to  apply,  in  the  case  of  such  de- 
partment, to  the  payment  of  aviation  career 
incentive  pay  under  such  section  (A)  until 
such  date  as  the  Secretary  may  prescribe, 
and  (B)  in  the  same  manner  as  if  the 
amendments  made  by  this  section  had  not 
been  made. 

SEC.  3.  AVIATOR  RETENTION  BONUSES 

(a)  Extension  of  Program.— Section 
611(a)  of  the  National  Defense  Authoriza- 
tion Act.  Fiscal  Year  1989  (37  U.S.C.  301b 
note),  is  amended  by  striking  out  "Septem- 
ber 30. 1989"  and  insert  in  lieu  thereof  "Sep- 
tember 30.  1992". 

(b)  Reporting  Requirements.— ( 1 )  Subsec- 
tion (h)  of  section  611  of  such  Act  is  amend- 
ed to  read  as  follows: 

"(h)  Reports.— (1)  Not  later  than  Novem- 
ber 1  each  year,  the  Secretary  of  each  mili- 
tary department,  the  Secretary  of  Transpor- 
Ution  with  respect  to  the  Coast  Guard,  the 
Secretary  of  Commerce  with  respect  to  the 
National  Oceanic  and  Atmospheric  Adminis- 


tration, and  the  Secretary  of  Health  and 
Human  Services  with  respect  to  members  of 
the  Public  Health  Service,  shall  submit  to 
the  Secretary  of  Defense  a  report  analyzing 
the  effect  that  the  aviator  retention  bonus 
program  provided  for  under  this  section  has 
had  during  the  preceding  fiscal  year  on  the 
retention  of  qualified  aviators  in  the  Secre- 
tary's department,  including  a  description  of 
the  marginal  cost  of  paying  bonuses  under 
this  section  to  officers  who  enter  into  an 
agreement  referred  to  in  clause  (A)  of  sub- 
section (a)(2)  and  a  description  of  the  mar- 
ginal cost  of  paying  bonuses  under  this  sec- 
tion to  officers  who  enter  into  an  agreement 
referred  to  in  clause  (B)  of  such  subsection. 
"(2)  Not  later  than  December  1  each  year, 
the  Secretary  of  Defense  shall  submit  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives 
copies  of  the  reports  submitted  to  him  pur- 
suant to  paragraph  (1)  together  with  such 
comments  and  recommendations  as  the  Sec- 
retary considers  appropriate.". 

(2)  The  first  reports  required  under  sec- 
tion 611(a)(h)  of  the  National  Defense  Au- 
thorization Act,  Fiscal  Year  1989,  as  amend- 
ed by  paragraph  (1),  shall  be  submitted  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives 
not  later  than  December  1,  1989. 

(c)  Limitation  on  Obligations.— Section 
611  of  such  Act  is  further  amended  by  strik- 
ing out  subsections  (i)  and  (j)  and  inserting 
in  lieu  thereof  the  following: 

"(i)  The  total  amount  of  payments  that 
may  be  made  to  Navy  officers  and  Air  Force 
officers  under  this  section  during  fiscal  year 
1990  may  not  exceed- 
ed) $30,000,000.  in  the  case  of  the  Navy; 
or 

"(2)  $78,000,000.  in  the  case  of  the  Air 
Force.". 

SEC.  4.  REDUCTION  IN  NONOPERATIONAL  FLYING 
DUTY  POSITIONS 

(a)  In  General.— The  Secretary  of  De- 
fense shall  take  such  action  as  may  be  nec- 
essary to  reduce,  by  not  later  than  Septem- 
ber 30.  1992,  the  number  of  nonoperational 
flying  duty  positions  in  the  Army.  Navy.  Air 
Force,  and  Marine  Corps  by  a  number  equal 
to  not  less  than  5  percent  below  the  total 
number  of  such  positions  In  existence  on 
September  30,  1989.  The  Secretary  shall  ef- 
fectuate a  reduction  of  not  less  than  2  per- 
cent by  September  30,  1991.  Subject  to  para- 
graph (2).  the  Secretary  shall  effectuate  the 
remainder  of  the  required  reduction  not 
later  than  September  30,  1992. 

(b)  Limitation  on  Increases  in  Nonopera- 
tional Flying  Duty  Positions  After 
Fiscal  Year  1991.— (1)  No  Increase  In  the 
number  of  nonoperational  flying  duty  posi- 
tions referred  to  In  subsection  (a)  may  be 
made  after  September  30,  1991,  unless  the 
Increase  Is  specifically  authorized  by  law. 

(2)  As  used  in  this  section,  the  term  "non- 
operational  flying  duty  positions"  means  po- 
sitions In  a  military  department  identified 
by  the  Secretary  of  that  department  as  posi- 
tions that  require  the  assignment  of  an  avia- 
tor but  that  do  not  include  operational 
flying  duty  (as  defined  In  section  301a(6)  of 
title  37.  United  States  Code). 

SEC.  5.  MINIMUM  SERVICE  REQUIREMENT  FOR  AVI- 
ATORS 

(a)  In  General.— Chapter  37  of  title  10. 
United  States  Code.  Is  amended  by  adding 
at  the  end  the  following  new  section: 
"§  653.  Minimum  service  requirement  for  certain 

flight  crew  positions 

"(a)  Pilots.— The  minimum  active  duty 
obligation  of  any  member  who  successfully 
completes  training  in  the  armed  forces  as  a 


pilot  shall  be  9  years,  if  the  member  is 
trained  to  fly  fixed  wing  jet  aircraft,  and  7 
years,  if  the  member  is  trained  to  fly  any 
other  type  of  aircraft. 

"(b)  Navigators  and  Naval  Plight  Offi- 
cers.—The  minimum  active  duty  obligation 
of  any  member  who  successfully  completes 
training  In  the  armed  forces  as  a  navigator 
or  naval  flight  officer  shall  be  7  years. 

"(c)  Definition.— In  this  section,  the  term 
'active  duty  obligation'  means  the  period  of 
active  duty  required  to  be  served  after  com- 
pletion of  undergraduate  pilot  training  in 
the  case  of  training  as  a  pilot,  completion  of 
undergraduate  navigator  training  In  the 
case  of  training  as  a  navigator,  or  comple- 
tion of  undergraduate  training  as  a  naval 
flight  officer  In  the  case  of  training  as  a 
naval  flight  officer.". 

(b)  Technical  Amendment.— The  table  of 
sections  at  the  t>eglnnlng  of  such  chapter  Is 
amended  by  adding  at  the  end  the  following 
new  Item: 

•653.  Minimum  service  requirement  for  cer- 
Uin  flight  crew  positions.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  persons 
who  begin  undergraduate  pilot  training,  un- 
dergraduate navigator  training,  or  under- 
graduate naval  flight  officer  training,  as  the 
case  may  be.  after  September  30.  1990. 

SEC.  6.  aviator  insurance 

Not  later  than  December  1.  1989.  the  Sec- 
retary of  Defense  shall  submit  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  a  legisla- 
tive proposal  for  an  accidental  death  insur- 
ance plan  for  aviators  serving  on  active  duty 
that  provides,  at  no  cost  to  the  Insured,  for 
the  payment  of  death  benefits  In  the 
amount  of  $100,000  for  death  resulting  di- 
rectly from  the  performance  of  operational 
flying  duty  (as  defined  In  section  301a(a)(6) 
of  title  37.  United  States  Code). 

SEC.  7.  report  on  AVIATOR  ASSIGNMENT  POLI- 
CIES AND  PRACTICES 

The  Director  of  the  Congressional  Budget 
Office  shall  conduct  a  comprehensive  study 
of  the  aviator  assignment  policies  and  prac- 
tices of  the  Armed  Forces.  The  Director 
shall  submit  the  results  of  such  study  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  RepresenUtlves 
not  later  than  February  15.  1990.  The  Direc- 
tor shall  Include  In  such  report  an  analysis 
of  the  effectiveness  and  efficiency  of  the 
aviator  assignment  policies  and  practices  of 
the  Armed  Forces.  Including  an  analysis  of 
the  policies  and  practices  followed  in  accom- 
modating the  assignment  preferences  of  avi- 
ators within  operational  needs  of  the  Armed 
Forces. 

SEC.  8.  SENSE  OF  CONGRESS  REGARDING  ESTAB- 
LISHMENT OF  COMMISSION  TO  CON- 
DUCT A  STUDY  ON  THE  NATIONAL 
SHORTAGE  OF  AVIATORS 

(a)  In  General.— In  view  of  the  critical 
shortage  of  qualified  aviators  in  both  the 
Armed  Forces  and  In  the  commercial  airline 
Industry  of  the  United  States,  it  is  the  sense 
of  Congress  that— 

(1)  the  President  should  establish  a  com- 
mission to  study  the  reasons  for  such  short- 
ages and  to  consider  effective  and  practica- 
ble means  of  eliminating  the  shortages; 

(2)  the  President  should  Include  among 
persons  appwinted  to  the  commission  repre- 
sentatives from  the  commercial  airline  In- 
dustry, representatives  from  the  Depart- 
ment of  Defense,  and  representatives  from 
such  other  sources  as  the  President  consid- 
ers appropriate; 
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(3)  the  President  should  appoint  all  mem- 
bers of  the  commission  not  later  than  Feb- 
ruary 15.  1990:  and 

(4)  the  commission  should  be  required  to 
submit  a  report  on  the  results  of  iU  study  to 
the  President  and  Congress  not  later  than 
March  1.  1991.  together  with  specific  recom- 
mendations for  eliminating  the  shortage  of 
aviators  in  the  United  SUtes. 

Mr.  GLENN.  Mr.  President.  I  appre- 
ciate the  work  that  Senator  McCain 
has  done  on  this  bill,  and  the  staff. 
along  with  Pred  Pang  and  other  mem- 
bers of  the  committee.  This  bill,  I 
hope,  will  go  a  long  way  toward  ad- 
dressing the  problem  that  I  will  ad- 
dress only  briefly  today. 

I  yield  the  floor. 

Mr.  McCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
KoHi.).  The  Chair  recognizes  the  Sena- 
tor from  Arizona. 

Mr.  McCAIN.  Thank  you.  Mr.  Presi- 
dent. It  is  a  great  pleasure  for  me  to 
Join  with  my  good  friend  from  Ohio,  a 
former  marine  aviator,  former  astro- 
naut, indeed  national  hero.  Senator 

JOHR  GlEMN. 

I  must  respond  to  his  comments.  If  I 
might,  about  getting  shot  down.  I 
would  think  it  is  well  to  point  out  that 
in  the  Korean  war  Senator  Glenn  did 
the  shooting  down  and  in  a  different 
war  I  was  shot  down.  I  think  there  is  a 
considerable  difference  in  talents  and 
skills  that  is  patently  obvious. 

It  is  not  well  known  to  many  Ameri- 
cans of  the  incredible  aviation  skills  of 
John  Glenn  outside  of  his  astronaut 
capabilities,  including,  among  many 
other  feats,  the  fact  that  for  many 
years  he  held  the  coast-to-coast  speed 
record  in  a  Jet  airplane.  Some  of  the 
records  that  he  established  have  still 
not  been  broken. 

He  is  a  man  of  incredible  skill.  Per- 
haps more  important.  I  do  not  think 
there  is  another  Member  of  the  Con- 
gress who  is  more  qualified  to  address 
the  issue  that  is  propunded  in  this  leg- 
islation which  is  being  proposed  today. 
He  not  only  understands  how  critical 
it  is  to  maintain  combat  readiness, 
which  Is  indeed  the  most  important 
thrust  of  this  bill,  but  he  also  has  a 
keen  imdertanding  of  the  requirement 
to  maintain  qualified  Navy.  Air  Force. 
Army,  and  Marine  Corps  pilots.  He 
has  a  keen  sensitivity  to  their  morale 
and  clearly  understands  the  sacrifices 
that  they  make  on  a  day-to-day  basis 
all  over  the  world.  He  understands 
their  willingness  to  risk  their  lives  in 
defense  of  this  Nation's  freedom. 

The  bill  that  is  introduced  today  is 
designed  to  address  one  of  the  most  se- 
rious problems  facing  our  Nation  in 
the  area  of  military  manpower.  That 
problem  is  the  exodus  of  trained  pilots 
from  the  military  services. 

Dtiring  the  last  few  years.  Mr.  Presi- 
dent, pilot  retention  within  the  Air 
Force  and  the  Navy  has  declined 
markedly.  The  normal  military  detrac- 
tors of  long  hours,  hazardous  duty  re- 
quirements, and  prolonged  family  sep- 


aration have  taken  their  toll  as  they 
always  do. 

What  has  exacerbated  the  problem 
is  the  hiring  practices  of  the  commer- 
cial airlines.  Mr.  President,  I  hope  that 
all  my  colleagues  will  take  the  oppor- 
tunity to  look  at  the  airlines'  demand, 
both  this  year  and  last  year,  for  pilots. 
In  addition,  to  look  at  the  increased 
demand  for  pilots  in  the  future  as  we 
continue  to  experience  a  dynamic 
growth  in  commercial  aviation  in  this 
country. 

The  fact  is.  Mr.  I»resident.  we  simply 
do  not  have  the  t)asic  reservoir  of 
pilots  necessary  to  man  the  military 
and  satisfy  the  requirements  of  the 
conmiercial  airlines  in  America  today. 
That  is  a  long-term  problem  that  I  and 
I  hope  my  friend.  Senator  Glenn,  and 
others  on  the  Conmierce  Committee, 
with  members  of  the  Aviation  Sub- 
committee, will  try  to  address. 

I  fully  understand  and  appreciate 
that  we  must  man  commercial  air- 
liners with  qualified  men  and  women 
who  have  the  experience,  talent,  and 
capability  to  make  our  skies  safe.  We 
must  assure  that  when  American  citi- 
zens get  on  an  airline  to  go  from  one 
place  to  another,  that  the  people  in 
the  cockpit  are  skilled  and  qualified. 

The  military  has  long  been  a  source 
of  highly  skilled  pilots  for  the  airlines 
industry.  Following  World  War  II, 
Korea,  and  Vietnam,  when  our  mili- 
tary force  structure  was  shrinking  in 
the  immediate  aftermath  of  war,  air- 
line hiring  practices  did  not  have  a  sig- 
nificant impact  on  our  military  pre- 
paredness. 

Mr.  President,  the  situation  is  quite 
different  today.  Our  military  force 
structure  will  likely  remain  static  for 
the  foreseeable  future  while  the  air- 
line industry  is  experiencing  very 
rapid  expansion. 

The  airlines  are  hiring  pilots  at 
twice  the  rate  they  were  just  10  years 
ago.  In  1988  alone,  more  than  7,100 
pilots  were  hired  to  fly  for  the  airlines, 
and  it  is  estimated  that  over  the  next 
10  years,  the  airlines  will  hire  more 
than  7,000  pilots  annually. 

The  first  efforts  by  the  Congress  to 
curb  military  aviator  separations  came 
in  1980  when  the  Navy  was  authorized 
a  bonus  program  to  help  pilot  reten- 
tion. Last  year,  as  my  good  friend  from 
Ohio  has  explained  at  length,  the  Con- 
gress acted  again  at  the  behest  of  the 
Navy  and  the  Air  Force  to  provide  in- 
centives to  enhance  pilot  retention. 

I  would  like  to  interject  here  that  it 
is  an  interesting  phenomenon  to  me 
that  the  Marine  Corps  is  not  experi- 
encing the  exodus  of  pilots  that  the 
Navy  and  Air  Force  are.  I  think  we 
ought  to  carefully  scrutinize  this  un- 
usual situation.  The  services  are  under 
the  same  basic  pay  system  and  operate 
with  roughly  the  same  degree  of  sacri- 
fice. Family  separation  is  roughly  the 
same  in  the  Marine  Corps  as  it  is  in 
the  Navy  and  the  Air  Force,  yet  the 


Marine  Corps  has  experienced  the 
same  problems  with  pilot  retention. 

I,  frankly,  think  that  it  has  to  do 
with  their  esprit  and  their  loyality  to 
the  service.  I  think  it  is  something  we 
ought  to  examine  very  carefully. 

Also,  Mr.  President,  the  Congress  re- 
quired the  Department  of  Defense  to 
submit  a  comprehensive  report  on  avi- 
ator retention,  as  my  distinguished 
colleague  from  Ohio  has  outlined.  Un- 
fortunately, the  Department  of  De- 
fense report,  in  our  opinion,  was  not  as 
comprehensive  an  approach  to  the 
problem  as  we  had  hoped  for. 

That  brings  us,  Mr.  President,  to  the 
proposal  that  we  are  introducing 
today.  The  Aviation  Career  Improve- 
ment Act  of  1989  is  structured  to  pro- 
vide a  comprehensive  approach  to  the 
problem  of  pilot  retention.  Coupled 
with  efforts  by  the  military  services  to 
lessen  the  burden  of  career  turbulence 
for  aviators.  Senator  Glenn  and  I  be- 
lieve that  we  can  substantially  im- 
prove pilot  retention. 

Before  I  go  any  further,  I  would  like 
to  conunend  Admiral  Trost  and  Gener- 
al Welch  for  their  efforts  to  institute 
various  management  initiatives  aimed 
at  reducing  career  turbulence  for  avi- 
ators. The  services  are  taking  the  steps 
that  they  can  to  retain  pilots  in  the 
career  force,  and  this  bill  is  the  first 
step  that  the  Congress  can  take 
toward  solving  the  long  term  problem 
of  pilot  retention. 

This  legislation  is  simple  and 
straightforward,  Mr.  President,  and 
while  my  good  friend  from  Ohio  has 
described  in  detail  the  provisions  of 
the  bill,  I  would  like  to  reiterate  some 
key  points— the  first  being  aviation 
career  incentive  pay,  commonly  re- 
ferred to  as  ACIP. 

AVIATION  CAREER  INCENTIVE  PAT 

Mr.  President,  ACIP  was  initially 
provided  to  aviators  in  recognition  of 
the  unique  hazards  associated  with 
military  aviation.  Unfortunately,  this 
incentive  pay  has  not  kept  pace  with 
the  increased  value  of  basic  military 
pay  since  ACIP  was  instituted  in  1974. 
Our  proposal  would  raise  the  maxi- 
mum ACIP  from  $400  to  $605— for  avi- 
ators with  more  than  6  years  of  service 
and  less  than  18  years  of  service.  At  18 
years  of  service  ACIP  will  gradually 
decline. 

One  might  ask,  what  do  the  taxpay- 
ers get  in  return  for  this  increase  in  in- 
centive pay.  The  answer  Is  simple,  Mr. 
President. 

OPERATIONAL  PLYING  REQUIREMENTS  AND 
SERVICE  OBLIGATION 

To  receive  ACIP  on  a  continual 
basis,  a  pilot  must  occupy  an  oper- 
ational flying  billet  during  9  of  the 
first  12  years  of  service.  Previously,  a 
pilot  was  required  only  to  fly  6  of  the 
first  12  years  of  service.  The  require- 
ment for  operational  flying  at  18  years 
of  service  was  only  increased  from  11 
to  12  years  because  of  joint  duty  offi- 
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cer  requirements  of  the  Goldwater- 
Nichols  Department  of  Defense  Reor- 
ganization Act  of  1986. 

In  addition,  Mr.  President,  this  bill 
will  require  a  minimum  service  obliga- 
tion after  pilot  training  of  9  years 
fixed  wing  jet  aviators  and  7  years  for 
all  others.  It  should  be  noted  that  the 
Congress  has  never  enacted  such  a  re- 
quirement into  law.  In  the  past,  the 
services  have  been  allowed  to  set  serv- 
ice obligation  as  a  matter  of  policy 
within  each  service.  We  feel,  however. 
that  incentives  contained  in  this  bill 
more  than  justify  the  minimum  serv- 
ice requirements  we  have  outlined 
today. 

Mr.  President,  my  good  friend  from 
Ohio  has  discussed  in  some  detail  the 
extension  of  the  aviator  retention 
bonus,  the  requirements  for  reduc- 
tions in  nonoperational  flying  posi- 
tions occupied  by  aviators,  the  peace- 
time aviator  insurance  program,  the 
review  of  aviator  assigiunent  policies, 
and  the  sense-of-the-Congress  provi- 
sion calling  for  a  Presidential  Commis- 
sion to  be  established  to  review  the  na- 
tional shortage  of  aviators.  Therefore, 
I  will  not  elaborate  further  on  these 
points.  I  would,  however,  like  to  point 
out  some  concerns  that  I  have. 

One  of  my  initial  concerns,  and  one 
that  was  voiced  by  my  good  friend 
from  Ohio  during  the  drafting  of  this 
legislation,  is  the  length  of  service 
commitment  required  upon  comple- 
tion of  pilot  training.  While  I  fully 
support  a  9-year  service  obligation,  I 
am  not  fully  satisfied  that  more 
carmot  or  should  not  be  required,  espe- 
cially in  light  of  the  fact  that  any 
other  service  obligations  that  an  avia- 
tor has  incurred,  such  as  the  obliga- 
tion for  attendance  at  one  of  the  serv- 
ice academies  or  for  an  ROTC  scholar- 
ship, run  concurrently  and  not  con- 
secutively. Because  we  felt  that  it  may 
be  inadvisable  to  expect  a  12-  or  14- 
year  service  obligation  from  a  22-year- 
old,  we  settled  on  9  years.  The  services 
should  note,  however,  that  we  consider 
this  a  floor  and  not  a  ceiling.  We  fully 
expect  the  services  to  review  the 
matter  and  propose  longer  service  obli- 
gations if  they  are  warranted. 

Another  concern  I  have,  Mr.  Presi- 
dent, involves  the  aviator  bonus  pro- 
gram. We  have  extended  the  program 
for  3  years,  but  I  am  very  concerned 
that  the  bonuses  remain  targeted  to 
shortages  only.  We  fully  intend  to 
monitor  the  bonus  program  each  year 
to  ensure  that  the  intent  of  Congress 
is  met. 

Mr.  President,  we  are  aware  that 
this  legislation  may  seem  too  expen- 
sive to  many  people,  but  they  must 
consider  the  fact  that  it  costs  more 
than  $4  million  to  train  one  aviator, 
and  this  does  not  take  into  account 
the  value  of  the  experience  lost  when 
a  pilot  with  14  or  more  years  of  service 
resigns  his  commission.  We  strongly 
believe  that  the  savings  over  the  long 


term  wiU  fully  justify  the  costs  of  our 
bill.  The  shortsighted  approach  of 
some  that  would  deny  the  incentives 
we  have  outlined  for  those  who  risk 
their  lives  for  our  country,  remind  me 
of  President  Coolidge's  statement 
about  military  aviation  years  ago 
when  he  said  that  we  should  buy  just 
one  plane  and  let  them  take  turns 
flying  it. 

My  last  concern,  Mr.  President,  has 
to  do  with  the  sense  of  the  Congress 
provision  calling  for  a  Presidential 
Conmiission  to  review  the  national 
shortage  of  aviators.  I  want  to  point 
out  that  this  is  a  national  problem  and 
a  serious  one.  But  I  also  want  to  coun- 
sel the  airline  industry  that  they 
cannot  expect  a  free  ride  much  longer 
when  it  comes  to  drawing  on  our  Na- 
tion's military  resources  to  provide 
trained  pilots  for  their  industry.  Mr. 
President,  there's  no  such  thing  as  a 
free  lunch. 

I  look  forward  to  the  opportunity  of 
working  with  the  airlines  out  in  help- 
ing them  work  a  way  of  acquiring  new 
pilots,  since  clearly  the  future  of  com- 
mercial aviation  rests  on  acquiring  and 
maintaining  qualified,  trained,  capable 
airline  pilots. 

I  would  like  to  conclude  my  remarks 
by  thanking  my  good  friend  and  col- 
league. Senator  John  Glenn,  who  is 
the  chairman  of  the  Manpower  and 
Personnel  Subcommittee  of  the 
Senate  Armed  Services  Committee.  I 
look  forward  to  working  very  closely 
with  him  during  the  101st  Congress.  I 
would  like  to  thank  Mr.  Phil  Ups- 
chulte  and  Mr.  Milt  Beach  of  Senator 
Glenn's  staff  and  Mr.  Fred  Pang  and 
Mr.  Ken  Johnson  of  the  Senate  Armed 
Services  Committee  along  with  Tony 
Cordesman  and  Rocky  Rosacker  of  my 
staff.  They  have  done  a  great  job  bal- 
ancing a  great  number  of  competing 
priorities  and  coming  up  with  what  I 
believe  is  an  outstanding  framework 
for  discussion,  debate,  and  eventually 
legislation  that  would  help  address 
what  I  believe  is  a  near  crisis  in  mili- 
tary aviation  today. 

Mr.  I»resident,  we  have  watched  with 
pride  as  Naval  aviators.  Marine  avi- 
ators, and  Air  Force  aviators,  have  per- 
formed throughout  the  world  in 
combat  when  called  upon.  I  do  not 
think  it  is  accidential  that  we  have 
won  most  of  the  air  battles  that  we 
have  engaged.  I  think  it  is  in  part,  due 
to  the  quality  of  the  aircraft  we  pro- 
vided our  pilots.  More  importantly  I 
feel  that  it  is  due  to  the  quality  and 
training  of  the  individuals  in  those 
cockpits. 

I  believe  it  is  of  utmost  importance 
to  the  future  security  of  this  Nation 
that  we  retain  the  qualified  men  and 
women  who  are  serving  in  the  military 
today.  I  hope  that  this  legislation  will 
be  rapidly  approved  by  this  Congress. 
I  note  with  some  interest  that  a 
former  member  of  the  Marine  Corps 
now  is  on  his  feet.  The  Senator  from 


Idaho  has  had  significant  involvement 
in  Marine  Corps  aviation.  We  appreci- 
ate his  service  to  our  country  and  I 
would  welcome  any  comment  he  might 
have  on  this  issue. 

Thank  you,  Mr.  President.  I  yield 
the  floor.  

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Idaho. 

Mr.  SYMMS  Mr.  President,  I  am 
going  to  speak  on  another  matter.  But 
I  am  very  pleased  that  the  two  Sena- 
tors who  just  preceded  me  have  ad- 
dressed a  great  deal  of  their  time  and 
energy  to  this  issue.  I  did  have  the 
privilege  of  being  on  the  Armed  Serv- 
ices Committee  in  the  100th  Congress, 
and  was  exposed  to  the  issue. 

I  can  tell  the  Presiding  Officer  that 
it  is  a  most  important  issue  that  we 
must  address  fully.  I  know  of  no  two 
Senators  in  this  Chamber  who  have 
had  more  practical  and  personal  expe- 
rience to  enable  them  to  deal  with  this 
issue  and  find  what  it  will  take  to 
extend  the  careers  of  some  of  our 
younger,  finer  aviators. 

I  wish  both  of  them  well  and  hope  I 
may  be  helpful  to  their  efforts.  They 
can  count  on  my  support. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


By  Mr.  PRYOR  (for  himself, 

DURENBERGER,    Mr.    BOREN, 

Heinz,      Mr.      Baocus, 
Daschle,    Mr.    Danforth. 
Mitchell,  Mr.  Moynihan, 
Harkin,     Mr.     Bumpers, 
Bingaman,     Mr.     Gore, 
DeConcini,  Mr.  Cranston. 
Heflin.  and  Mr.  Conrad): 
S.  654.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for 
the  establishment  of  simplified  health 
arrangements    meeting    the    require- 
ments of  section  89,  to  modify  the  def- 
inition of  part-time  employee  for  pur- 
poses of  section  89,  and  to  simplify  the 
application  of  section  89;  to  the  Com- 
mittee on  Finance. 

SECTION  89  SIMPUFICATIOM  ACT 

Mr.  PRYOR.  Mr.  President,  I  rise 
today  in  behalf  of  12  colleagues  to  in- 
troduce the  Section  89  Simplification 
Act.  In  this  bill  we  attempt  to  provide 
some  relief  to  employers  from  the 
complexity  and  cost  of  complying  with 
the  welfare  nondiscrimination  rules 
presently  in  effect  under  Internal  Rev- 
enue Code  section  89. 

Recently,  I  have  been  hearing  from 
many  of  my  constituents  about  the  ar- 
duous recordkeeping  and  testing  re- 
quirements of  section  89.  Two  years 
ago,  I  introduced  the  Small  Business 
Retirement  and  Benefit  Extension  Act 
to  delay  the  implementation  of  section 
89  for  2  years  while  Congress  and  the 
Treasury  Department  studied  the 
need  for  such  complex  rules.  Last  year 
I  worked  very  closely  with  Chairman 
Lloyd  Bentsen  in  the  Technical  Cor- 
rections Act  to  provide  some  relief 
from  the  worst  excesses  of  these  rules. 
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Since  the  rules  went  into  effect  on 
January  1  of  this  year,  I  have  been  dis- 
cussing with  the  many  business  groups 
concerned  with  section  89  on  how  to 
simplify  and  make  the  rules  more  fair. 

I  see  this  bill  as  the  first  step  in  re- 
forming section  89,  and  I  in  no  way 
consider  this  to  be  the  finished  prod- 
uct. I  look  forward  to  continuing  my 
discussions  with  employers  on  how  to 
solve  this  problem.  For  example,  I 
would  anticipate  further  review  of  the 
issues  of  testing  of  former  employees 
and  leased  employees  and  of  problems 
concerning  the  present  90/50  testing 
requirements. 

Probably,  the  most  significant  relief 
provided  in  the  Section  89  Simplifica- 
tion Act  is  the  creation  of  simplified 
health  arrangements.  Under  this  alter- 
native to  section  89.  an  employer  does 
not  have  to  perform  the  section  89 
nondiscrimination  testing  if  its  health 
arrangement  is  available  to  at  least  90 
percent  of  its  employees  and  mandato- 
ry employee  contributions  are  limited 
for  employee-only  coverage  to  $6.70  a 
week  and  limited  for  dependent  cover- 
age to  $13.40  a  week— both  amounts 
are  indexed  and  are  tied  to  increases 
to  the  minimum  wage. 

I  believe  that  this  provision  is  signif- 
icant because  for  the  first  time  many 
employers  will  be  able  to  avoid  the  rec- 
ordkeeping and  testing  requirements 
of  the  present  rules  and  instead  look 
to  the  construction  of  the  plan  itself 
in  order  to  determine  if  it  complies 
with  the  law.  The  bottom  line  is  that 
simplified  health  arrangements  will 
save  many  employers  significant  time 
and  money. 

Additionally,  the  bill  expands  the 
rule  for  testing  part-time  employees. 
Under  present  law.  employers  must 
track  all  employees  for  testing  pur- 
poses working  17V4  hours  or  more.  The 
bill  would  loosen  this  requirement  by 
allowing  employers  to  track  only  those 
employees  working  30  hours  or  more 
in  1989.  27  V^  hours  or  more  in  1990. 
and  25  hours  or  more  in  1991  and 
beyond.  This  change  should  make  it 
easier  for  employers  to  comply  with 
the  present  testing  requirements. 

The  bill  would  also  repeal  the  harsh 
penalties  for  failure  to  meet  the  quali- 
fication standards  of  section  89.  The 
present  rule  would  penalize  innocent 
low-income  employees  for  the  mis- 
takes of  the  employer.  The  bill  would 
target  the  penalty  to  high-paid  man- 
agement and  limit  it  to  the  cost  of 
health  coverage. 

Additionally,  under  this  bill  nonprof- 
it organizations  and  local  governments 
without  highly  compensated  employ- 
ees would  be  exempted  from  section  89 
testing.  This  change  would  be  particu- 
larly significant  to  the  small  towns 
and  rural  counties  of  many  States,  in- 
cluding Arkansas. 

Finally,  the  bill  would  provide  a 
number  of  changes  to  section  89  to 
help  alleviate  data  gathering  and  test- 


ing costs,  and  would  in  general  make  it 
easier  for  employers  to  comply  with 
the  present  rules.  I  believe  that  these 
changes  will  go  a  long  way  toward 
mitigating  the  excesses  of  section  89. 
It  will  not  repeal  it.  Let  me  just  say  I 
know  it  might  be  popular  to  stand 
here  and  at  this  moment  advocate,  Mr. 
President,  repeal  of  section  89.  Howev- 
er, I  think  as  we  look  down  the  long 
road  we  might  find  that  that  repeal 
would  be  unwise  policy  and  could  well 
lead  to  the  taxing  of  fringe  benefits 
for  all  employees. 

I  look  forward  to  continuing  this  dis- 
cussion and  this  dialog  which  I  hope 
will  begin  today,  with  various  business 
groups  and  the  working  groups  to 
reform  section  89. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  outline  of  this  bill  and 
the  copy  of  the  legislation  t)e  inserted 
in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  654 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Section  89 
Simplification  Act". 

SEC.  2.  ESTABLISHMENT  OF  SIMPLIFIED  HEALTH 
ARRANGEMENTS. 

(a)  In  General.— Part  II  of  subchapter  B 
of  chapter  1  of  the  Internal  Revenue  Code 
of  1986  is  amended  by  redesignating  section 
90  as  section  91  and  by  inserting  after  sec- 
tion 89  the  following  new  section: 

-SEC.  M.  SIMPLIFIED  HEALTH  ARRANGEMENTS. 

"(a)  General  Rule.— If  a  statutory  em- 
ployee benefit  plan  is  a  simplified  health  ar- 
rangement for  any  testing  year,  such  plan 
shall  not  be  treated  as  a  discriminatory  em- 
ployee benefit  plan  for  purposes  of  section 
89. 

'(b)  SiMPuriED  Health  Arrangement.— 
For  purposes  of  this  section,  the  term  'sim- 
plified health  arrangement'  means  a  health 
plan  which,  with  respect  to  a  testing  year, 
meets— 

"(1)  the  requirements  of  section  89(k)  (re- 
lating to  requirement  that  plan  be  in  writ- 
ing, etc.), 

"(2)  the  eligibility  requirements  of  subsec- 
tion (c).  and 

"(3)  the  cost  requirements  of  subsection 
(d). 

"(c)  E^GiBiLiTY  REquiREMENTS.— A  plan 
meets  the  requirements  of  this  subsection 
for  any  testing  year  If — 

"(1)  at  least  90  percent  of  all  employees 
are  eligible  to  participate  in  such  plan  or  In 
any  other  plan  of  the  employer  of  the  same 
type,  and 

"(2)  such  plan  and  all  other  plans  of  the 
employer  of  the  same  type  have  the  same 
employer-provided  benefit. 

"(d)  Cost  Requirements.— 

"(1)  In  general.— a  plan  meets  the  re- 
quirements of  this  subsection  for  any  test- 
ing year  if  the  cost  to  any  employee  (deter- 
mined on  a  weekly  basis)  for  either— 

"(A)  employee-only  coverage,  or 

"(B)  coverage  for  spouse  or  dependents, 
does  not  exceed  the  applicable  premium. 

"(2)  Applicable  premium.— For  purposes 
of  paragraph  ( 1  )— 


"(A)  In  general.— The  applicable  premium 
is  $6.70  per  week. 

"(B)  Inflation  adjustment.— In  the  case 
of  a  testing  year  beginning  after  1990.  the 
dollar  amount  referred  to  in  subparagraph 
(A)  shall  be  increased  by  an  amount  equal 
to— 

"(1)  such  dollar  amount,  multiplied  by 

"(ii)  the  cost-of-living  adjustment  deter- 
mined under  section  1(f)(3)  for  the  calendar 
year  in  which  the  testing  year  begins  by 
substituting  1989'  for  1987'  in  subpara- 
graph (B>  thereof. 

"(3)  Coordination  op  applicable  premium 
WITH  MINIMUM  WAGE.— Notwithstanding 
paragraph  (2),  the  applicable  premium  for 
any  testing  year  beginning  In  a  calendar 
year  shall  not  be  less  than  5  percent  of  the 
amount  equal  to— 

"(A)  the  minimum  wage  in  effect  under 
section  6(a)(1)  of  the  Fair  Labor  Standards 
Act  of  1938  (29  U.S.C.  206(a)(1))  as  of  the 
close  of  the  preceding  calendar  year,  multi- 
plied by 

"(B)  40. 

"(e)  Depinitions.— For  purposes  of  this 
section,  any  term  used  in  this  section  which 
Is  also  used  in  section  89  shall  have  the 
meaning  given  such  term  by  section  89." 

(b)  Conforming  Amendment.— The  table 
of  sections  for  part  II  of  subchapter  B  of 
chapter  1  of  such  Code  is  amended  by  strik- 
ing out  the  item  relating  to  section  90  and 
inserting  the  following  new  items: 

"Sec.  90.  Simplified  health  arrangements. 
"Sec.   91.   Illegal   Federal   irrigation   subsi- 
dies." 

(c)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  as  If 
included  in  the  amendments  made  by  sec- 
tion 1151  of  the  Tax  Reform  Act  of  1986. 

SEC.  2.  TREATMENT  OF  PART-TIME  EMPLOYEES. 

(a)  In  General.— Section  89(h>(lKB)  of 
the  Internal  Revenue  Code  of  1986  (relating 
to  excluded  employees)  is  amended  by  strik- 
ing out  "17Vi  hours  per  week"  and  Inserting 
"25  hours  per  week". 

(b)  Transition  Rule.— In  the  case  of  any 
testing  year  beginning  in  1989  or  1990,  sec- 
tion 89(h)(1)(B)  of  the  Internal  Revenue 
Code  of  1986  shall  be  applied  by  substitut- 
ing the  following  for  "25  hours  per  week": 

(1)  30  hours  per  week  in  the  case  of  test- 
ing years  beginning  in  1989. 

(2)  21Vz  hours  per  week  in  the  case  of  test- 
ing years  beginning  in  1990. 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  if 
included  in  the  amendments  made  by  sec- 
tion 1151  of  the  Tax  Reform  Act  of  1986. 

SEC.  X  SIMPLIFICATION  AND  CLARIFICATION  OF 
SECTION  8«. 

(a)  Income  Inclusion  for  Certain  Fail- 
ures Only  To  Apply  to  Highly  Compensat- 
ed Employees.— 

(1)  In  general.- Paragraph  (1)  of  section 
89(k)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  requirement  that  plan  be  in 
writing,  etc.)  is  amended  by  striking  out 
"gross  income  of  an  employee"  and  insert- 
ing "gross  income  of  a  highly  compensated 
employee". 

(2)  Valuation  of  inclusion.— 

(A)  In  general.— Section  89(k)  of  such 
Code  Is  amended  by  striking  out  paragraph 
(3)  and  by  redesignating  paragraphs  (4)  and 
(5)  as  paragraphs  (3)  and  (4). 

(B)  Conforming  amendment.— Subpara- 
graph (A)  of  section  89(g)(3)  of  such  Code  is 
amended  by  striking  out  "Except  as  provid- 
ed in  subsection  (k),  an"  and  inserting  '"An". 
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(b)  Plaks  With  No  Highly  Compensated 
Employebs.— 

(1)  Refcal  of  rule  at  least  one  officer 
TAKEN  INTO  ACCOUNT.— Subparagraph  (B)  of 
section  4l4(q)(5)  of  the  Internal  Revenue 
Code  of  1986  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"This  subparagraph  shall  not  apply  for  pur- 
poses of  section  89." 

(2)  Section  89  not  to  apply  if  no  highly 
COMPENSATED  EMPLOYEES.— Section  89(i)  of 
such  Code  (relating  to  sUtutory  employee 
benefit  irfan)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(5)  Exception  for  plans  with  no  highly 

COMPENSATED    EMPLOYEES.— Por    pUrpOSCS    Of 

this  section  (other  than  subsection  (k) 
thereof),  a  plan  shall  not  be  treated  as  a 
sUtutory  employee  benefit  plan  for  any 
testing  year  if  no  participants  in  such  plan 
for  such  year  are  highly  compensated  em- 
ployees." 

(c)  Time  for  Testing.— 

(1)  In  general.— Paragraph  (6)  of  section 
89(g)  of  the  Internal  Revenue  Code  of  1986 
is  amended  by  striking  out  subparagraph 
(B)  and  by  redesignating  subparagraphs  (C), 
(D),  (E).  and  (P)  as  subparagraphs  (B).  (C), 
(D).  and  (E). 

(2)  Conforming  amendments.— Subpara- 
graph (D)  of  section  89(g)(6)  of  such  Code 
(as  redesignated  by  paragraph  (D)  is  amend- 
ed by  striking  out  "subparagraph  (D)(i)" 
each  place  it  appears  and  Inserting  "sub- 
paragraph (C)(i)". 

(d)  Spbcial  Rules  for  Testing  of  Spouse 
AND  Dependent  Care  Coverage.— Paragraph 
(2)  of  section  89(g)  of  the  Internal  Revenue 
Code  of  1986  (relating  to  special  rules  for 
applying  benefit  requirements  to  health 
plans)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subclause: 

"(P)  Special  rules  for  testing  spousal 

AND  DEPENDENT  HEALTH  COVERAGE.— If  an  elec- 
tion is  made  under  subclause  (ii)  of  subpara- 
graph (A),  the  requirements  of  subsection 
(e)  or  (f)  shall  be  treated  as  met  with  re- 
spect to  coverage  of  spouses  or  dependents 
under  any  health  plans  if— 

"(i)  such  requirements  are  met  with  re- 
spect to  employee-only  coverage, 

"(ii)  under  the  plans  all  employees  who 
are  not  highly  compensated  employees  and 
who  have  employee-only  coverage  are  eligi- 
ble to  participate  in  spouse  or  dependent 
coverage  on  the  same  basis  as  highly  com- 
pensated employees,  and 

"(iii)  the  cost  to  any  employee  who  is  not 
a  highly  compensated  employee  for  cover- 
age for  spouse  or  dependents  does  not 
exceed  the  applicable  premium  for  the  test- 
ing year  determined  under  section  90(d)(2)." 

(e)  Definition  of  Comparable  Plans.— 

(1)  In  general.— Subclause  (II)  of  section 
89(g)(l)(E)(i)  of  the  Internal  Revenue  Code 
of  1986  is  amended  by  striking  out  "$100" 
and  inserting  "$365". 

(2)  Conforming  amendment.— Section 
89(g)(l)(E)(v)  of  such  Code  is  amended  by 
striking  out  "$100"  and  inserting  "$365". 

(f)  Valuation  of  Employer-Provided  Ben- 
efit Under  Health  Plans.— Subparagraph 
(B)  of  section  89(g)(3)  of  the  Internal  Reve- 
nue Code  of  1986  is  amended  to  read  as  fol- 
lows: 

"(B)  Special  rules  for  health  plans.— 
The  value  of  the  coverage  provided  by  any 
health  plan— 

"(i)  except  as  provided  in  clause  (ii).  shall 
be  determined  in  substantially  the  same 
manner  as  costs  under  a  health  plan  are  de- 
termined under  section  4980B(f)(4),  and 

"(ii)  for  purposes  of  determining  whether 
the  requirements  of  subsection  (d),  (e),  or 


(f)  are  met,  shall,  at  the  election  of  the  em- 
ployer, and  except  as  provided  in  regula- 
tions prescribed  by  the  Secretary,  be  deter- 
mined under  any  other  reasonable  method 
selected  by  the  employer." 

(g)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  in  the  same 
manner  as  if  included  in  the  amendments 
made  by  section  1151  of  the  Tax  Reform 
Act  of  1986. 

Proposed  Section  89  Changes 

1.  Simplified  Health  Arrangements.— The 
bill  creates  an  alternative  to  section  89. 
Under  this  alternative,  an  employer  does 
not  have  to  perform  the  section  89  nondis- 
crimination testing  if  its  health  arrange- 
ment is  available  to  at  least  90  percent  of  its 
employees  and  mandatory  employee  contri- 
butions are  limited  for  employee-only  cover- 
age to  $6.70  a  week  and  limited  for  employ- 
ee-only coverage  to  $6.70  a  week  and  limited 
for  dependent  coverage  to  $13.40  a  week 
(both  amounts  will  be  Indexed  and  will  in- 
crease with  changes  in  the  minimum  wage). 
Employers  will  continue  to  comply  with  the 
qualification  requirements  of  section  89(k) 
as  under  present  law. 

2.  Testing  of  Part-Time  Employees.— The 
current  rule  allowing  employers  to  exclude 
part-time  employees  with  17 'A  hours  or  less 
would  be  expanded  in  the  following  manner: 


Cutott  tor  pift-tmie  status 


TesUiM  iwfs  begmranj  in: 

1989  UndB  30  houts 

1990  UndH  27  Vi  hours 

1991  ini  iiiiir' ""'"  "  Iwofs 


3.  Failure  to  Comply  With  Section  89(k).— 
Under  the  present  qualification  rules,  if  a 
plan  fails  to  comply,  every  employee  who  re- 
ceives benefits  under  the  plan  during  the 
year  must  include  in  income  an  amount 
equal  to  the  full  value  of  the  benefits  he  or 
she  actually  receives.  The  bill  would  modify 
this  provision,  so  that  if  a  plan  fails  the 
qualification  requirements,  highly  compen- 
sated employees  would  have  to  include  in 
taxable  income  only  the  full  value  (COBRA 
cost)  of  the  insurance  coverage. 

4.  Lack  of  Highly  Compensated  Employ- 
ees.—Under  the  present  rules,  if  an  employ- 
er has  no  highly  compensated  employees 
(example:  local  municipalities  or  nonprof- 
its), the  highest  paid  employee  must  be  des- 
ignated as  the  highly  compensated  employ- 
ee under  the  plan.  The  bill  would  repeal  this 
requirement  (section  414(q)(5)(B))  and 
would  establish  that  if  there  are  no  highly 
compensated  employees  then  employers  do 
not  have  to  perform  the  section  89  nondis- 
crimination testing. 

5.  One-Time-a-Year  Data  Gathering.— 
Presently,  employers  can  designate  any  day 
during  a  plan  year  as  the  testing  date.  How- 
ever, when  a  highly  compensated  employee 
elects  to  change  coverage  during  the  plan 
year  (e.g.  employee  marries  and  changes 
employee  coverage  to  family  coverage),  the 
data  as  of  the  testing  date  must  be  adjusted 
to  reflect  the  election.  This  additional  track- 
ing would  add  a  great  deal  of  needless  cost 
to  the  testing  process.  The  bUl  would  elimi- 
nate this  exception  to  the  one-day-a-year 
data  gathering  rule  (section  89(g)(6)(B)). 

6.  Deemed  Coverage  Rule.— Dependent 
coverage  would  be  deemed  to  satisfy  the 
benefits  test  and  the  80  percent  test  to  the 
same  extent  that  employee-only  coverage 
does,  provided  all  non-highly  compensated 
employees  receiving  employee-only  coverage 
have  dependent  coverage  available  on  the 


same  basis  as  highly  compensated  employ- 
ees. To  be  available  for  this  rule,  the  de- 
pendent coverage  must  not  cost  non-highly 
compensated  employees  more  than  $6.70  a 
week. 

7.  Aggregation  Rule.— Under  present 
rules,  for  purposes  of  the  80  percent  rule, 
two  or  more  accident  or  health  plans  are 
treated  as  comparable  and  therefore  can  be 
aggregated  for  testing  purposes  if:  (1)  such 
plans  are  available  to  all  employees  within 
the  group  on  the  same  terms,  and  (2)  the 
difference  in  annual  employee  cost  between 
the  plans  in  the  group  with  the  smallest  and 
largest  employee  cost  is  no  more  than  $100 
(Indexed).  In  order  to  apply  this  safe 
harbor,  employee  contributions  must  be 
made  on  the  same  pre-  or  post-tax  basis. 
The  bill  would  Increase  the  cost  differential 
to  $365. 

8.  Valuing  Coverage.— Present  law  pro- 
vides a  transition  rule  for  employers  in  valu- 
ing coverage  under  a  health  plan.  The  rule 
applies  until  the  IRS  publishes  guidance  on 
valuation.  The  present  transition  rule 
allows  the  employer  to  use  any  reasonable 
method  for  valuing  a  health  plan  and  speci- 
fies that  the  cost  of  the  health  plan  is  a  rea- 
sonable method  of  valuation.  In  valuing  cov- 
erage, the  rule  allows  the  employer  to  use 
the  cost  of  the  applicable  premium  used  for 
continuation  coverage  under  a  group  health 
plan  and  is  permitted  to  adjust  the  premium 
for  differences  related  to  geographic  locale, 
the  demographics  of  the  participant  popula- 
tion, and  utilization.  The  bill  would  make 
the  transition  rule  permanent. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  am  pleased  to  join  the  distin- 
guished Senator  from  Arkansas,  Sena- 
tor Pryor.  and  several  of  my  col- 
leagues in  introducing  the  Section  89 
Simplification  Act.  I  believe  this  legis- 
lation will  go  a  long  way  toward  allevi- 
ating much  of  the  burdensome  com- 
plexity that  currently  makes  compli- 
ance with  section  89  a  difficult  and 
needlessly  costly  task,  especially  for 
small  employers.  At  the  same  time, 
this  legislation  preserves  the  principle 
nondiscrimination  goals  that  underlie 
section  89. 

Mr.  President,  when  Congress  adopt- 
ed the  Tax  Reform  Act  of  1986.  it  in- 
cluded a  set  of  nondiscrimination  rules 
for  health  and  welfare  benefit  plans 
which  ultimately  became  the  founda- 
tion for  section  89.  Our  purpose  in 
adopting  these  rules  was  to  broaden 
the  availability  of  employer-provided 
health  coverage  so  as  to  ensure  that 
companies  which  provide  such  plans  to 
their  executives  and  officers  also  make 
such  plans  available  to  a  broader  seg- 
ment of  their  work  force. 

Supporters  of  the  section  89  nondis- 
crimination rules  recognize  that  this 
provision,  by  itself,  would  not  over- 
come the  problem  of  access  to  health 
insurance  for  the  37  million  uninsured. 
We  believed,  and  still  maintain,  that 
its  adoption  will  expand  participation 
in  company  sponsored  health  insur- 
ance and  serve  as  an  important  step  in 
expanding  the  nimiber  of  people  who 
have  access  to  company-sponsored 
health  insurance  benefits. 
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In  addition,  section  89  brings  a  meas- 
ure of  fairness  and  equity  to  the  lower 
paid  and  mid-level  employees  in  many 
companies.  All  of  us  are  aware  of  cases 
where  companies  have  provided  very 
expensive  health  coverage  for  their 
top  executives  while  at  the  same  time 
ignoring  or  minimizing  the  health  in- 
surance needs  of  their  other  employ- 
ees. Section  89  seeks  to  prevent  such 
abuses  by  establishing  strict  coverage 
and  benefit  comparability  rules.  We 
think  such  nondiscrimination  rules  are 
only  fair  especially  when  on  considers 
that  the  deduction  for  employer-pro- 
vided health  insurance  is  the  second 
largest  tax  expenditure  provided  by 
Congress. 

Unfortunately.  Mr.  President,  while 
we  may  all  agree  on  the  goals  underly- 
ing section  89.  I  believe  in  its  execu- 
tion, the  statute  and  the  regulations 
are  far  too  complex  for  most  business- 
es to  understand.  And  because  of  this 
complexity.  I  think  we  see  not  only 
massive  non-compliance  by  many  com- 
panies, but  we  will  also  breed  in- 
creased cynicism  about  a  tax  code  that 
seems  to  become  ever-more  complex  as 
each  year  passes. 

Last  year  I  joined  several  of  my  col- 
leagues on  the  Finance  Committee  in 
developing  several  modifications  of 
the  original  section  89  rules.  Although 
these  modifications  made  section  89 
somewhat  more  workable,  the  final 
legislation  that  emerged  from  the 
House-Senate  conference  failed  to  ad- 
dress all  of  the  difficulties  surround- 
ing section  89. 

Because  I  thought  the  modifications 
of  section  89  did  not  go  far  enough, 
and  because  the  IRS  did  not  provide 
timely  regulatory  guidance  to  employ- 
ers, late  last  year  I  joined  Senator 
Pryor  in  writing  a  letter  to  the  Com- 
missioner of  the  Internal  Revenue 
Service  asking  that  the  Service  delay 
enforcement  of  section  89.  Although 
the  Service  has  given  employees  until 
July  1.  to  satisfy  the  requirements  of 
section  89.  I  think  it  is  now  incumbent 
on  Congress  to  reconsider  some  of  the 
most  onerous  provisions  currently  con- 
tained in  this  section  of  the  law. 

Mr.  President,  the  Section  89  Simpli- 
fication Act  that  we  are  introducing 
today  should  resolve  many  ofthe  prob- 
lems associated  with  compliance  with 
this  statute.  One  of  the  most  impor- 
tant features  of  this  bill  is  the  model 
simplified  health  arrangement  that 
will  serve  as  an  automatic  safe  harbor 
for  any  company  offering  such  a  plan. 
Under  this  approach,  if  an  employer 
offers  employee  and  dependent  care 
coverage  to  at  least  90  percent  of  its 
employees,  and  an  employee  is  re- 
quired to  pay  no  more  than  $6.70  per 
week  for  employee  coverage,  or  no 
more  than  $13.40  per  week  for  depend- 
ent care  coverage,  the  employer's 
health  plan  will  automatically  comply 
with  section  89.  These  employee-con- 
tribution levels  will  be  automatically 


indexed  for  inflation  and  tied  to  in- 
creases in  the  minimum  wage. 

If  a  company  offers  a  plan  that  fits 
within  the  contours  of  the  model  sim- 
plified health  arrangement,  no  futher 
section  89  testing  or  paperwork  will  be 
required.  Mr.  President,  simply  stated, 
this  approach  allows  an  employer  to 
get  out  from  under  the  mass  of  section 
89  paper  work  if  90  percent  of  his  full- 
time  employees  are  asked  to  pay  less 
than  SI  a  day  for  employee-only  cover- 
age, and  less  than  $2  a  day  for  depend- 
ent care  coverage. 

In  addition  to  the  model  simplified 
health  arrajigement,  we  have  made 
several  other  changes  to  the  current 
rules.  The  definition  of  a  part-time 
employee  has  been  modified  so  that  in 
1989  employers  will  be  able  to  exclude 
from  section  89  testing  employees  who 
work  fewer  than  30  hours  per  week.  In 
1990.  employers  will  be  able  to  exclude 
part-timers  who  work  fewer  than  28  V4 
hours  a  week,  and  in  1991  the  part- 
time  exclusion  will  apply  only  to 
people  who  work  fewer  than  25  hours 
a  week. 

This  legislation  also  modifies  the 
noncompliance  penalties  under  section 
89<k)  so  that  if  an  employer  fails  to 
comply  with  the  rules,  all  of  his  highly 
compensated  employees  would  have  to 
include  in  taxable  income  the  full 
value— COBRA  cost— of  the  health  in- 
surance provided  by  the  company. 

We  have  also  modified  the  80  per- 
cent aggregation  rules  to  better  reflect 
the  disparities  in  cost  between  depend- 
ent care  coverage  and  employee-only 
coverage.  Under  the  current  law,  two 
or  more  health  plans  are  treated  as 
comparable  and  can  be  aggregated  for 
testing  purposes  if  the  plans  are  avail- 
able to  all  employees  within  the  group 
and  the  difference  in  armual  employee 
costs  between  the  plans  in  the  group 
with  the  lowest  and  highest  employee 
costs  is  no  more  than  $100.  Under  our 
legislation,  the  cost-differential  would 
be  increased  to  $365. 

In  addition,  to  respond  to  the  com- 
plaints that  we  have  heard  from  many 
officials  of  State  and  local  govern- 
ments, we  have  eliminated  the  current 
rule  that  requires  an  employer  to  des- 
ignate its  highest  paid  employee  as  a 
highly  compensated  person  for  pur- 
poses of  section  89  testing,  even  if  that 
person  is  not  a  highly  compensated 
person  as  defined  by  section 
414(q)(5)(B).  The  net  effect  of  this 
provision  is  to  exempt  an  employer 
from  the  testing  provisions  of  section 
89  if  the  organization  does  not  employ 
a  person  who  earns  approximately 
$50,000  a  year. 

Mr.  President,  this  legislation  is  not 
a  panacea  for  all  of  the  problems  con- 
fronting companies  that  are  in  good 
faith  attempting  to  comply  with  sec- 
tion 89.  It  is.  however,  a  first  step.  I 
look  forward  to  receiving  constructive 
comments  and  suggestions  from  my 
colleagues  and  from  the  employee  ben- 


efits community  that  will  further  im- 
prove this  legislation. 

I  look  forward  to  working  with  my 
colleagues  to  make  this  bill  law  before 
the  end  of  this  year. 

Mr.  HEINZ.  Mr.  President.  I  am 
pleased  to  be  able  to  join  my  colleague 
from  Arkansas  In  introducing  this  leg- 
islation to  give  employers  an  opportu- 
nity to  avoid  the  tremendous  burden 
of  testing  health  plans  for  compliance 
with  section  89.  We  need  to  do  some- 
thing quickly  to  allow  employers  to 
sidestep  section  89.  and  I  commend 
Senator  Pryor  for  his  leadership  in 
getting  his  bill  introduced  today. 

Mr.  President,  the  health  plan  test- 
ing rules  in  section  89  of  the  Internal 
Revenue  Code  are  ridiculously  com- 
plex and  confusing.  Large  corporations 
with  huge  computers  and  well-staffed 
employee  benefits  departments  are 
having  enough  trouble  figuring  out 
how  to  comply  with  the  rules.  Small 
companies  can  only  throw  up  their 
hands,  or  worse  yet,  throw  away  their 
money  on  consultants.  Even  worse, 
many  employers  have  decided  to  pay 
section  89 's  iienalties  for  noncompli- 
ance rather  than  go  through  all  the 
expense  of  testing  their  plans.  It  is 
time  to  give  honest  employers  a  simple 
alternative  to  section  89— and  that  is 
what  we  are  doing  today. 

Section  89  is  a  good  idea  that  got 
lost  in  drafting.  In  my  judgment.  Con- 
gress started  out  with  a  simple  concept 
in  1986— to  ensure  that  workers  had 
access  to  their  employer's  health  plans 
and  that  employers  did  not  intention- 
ally or  unintentionally  exclude  low- 
paid  workers  from  participating  in 
their  best  or  executive-only  health 
plans.  Actually,  I  think  we  could  have 
done  this  with  a  simple  requirement 
that  the  design  of  a  qualified  health 
plan  not  preclude  low-paid  workers 
from  participating,  and  that  all  plans 
be  available  to  all  or  nearly  all  of  the 
workers. 

Instead,  the  conferees  on  the  1986 
tax  act  adopted  lengthy  rules  to 
ensure  that  workers  actually  elected 
and  received  health  benefits  in  a  non- 
discriminatory fasion.  The  concept  of 
a  nondiscriminatory  result  in  the  elec- 
tion of  benefits  is  important,  but  it  is 
also  the  father  of  all  the  complexity  in 
the  section  89  rules. 

The  complexity  of  the  89  rules  may 
be  more  than  burdensome— it  may  ac- 
tually work  against  our  health  policy 
goals  of  expanding  health  insurance 
coverage  amd  restraining  the  increas- 
ing cost  of  health  care.  I  honestly 
think  it  is  a  little  bizarre  that  the  tax 
lawyers  have  played  such  a  major  role 
in  rewriting  health  policy.  We  might 
wish  for  tax  purposes  that  the  world 
of  health  benefits  was  simple,  but  we 
have  to  remember  that  there  are  a  lot 
of  other  policy  goals  we  are  serving 
with  health  benefits  than  merely 
paying  equitable  taxes. 
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In  my  judgment,  Mr.  President,  the 
legislation  we  are  introducing  today 
allows  us  to  return  to  the  simpler  con- 
cept we  started  with.  The  simplified 
health  arrangement  provided  in  this 
bill  under  section  90  would  allow  an 
employer  to  bypass  all  of  section  89's 
complex  testing  rules.  This  new  sec- 
tion would  make  it  possible  for  an  in- 
surers to  put  together  a  health  plan 
that  was  prequalified  by  design.  As 
long  as  the  employer  properly  notified 
employees  about  the  plan  and  made 
the  plan  available  to  90  percent  of  the 
employees,  the  plan  would  be  tax 
qualified.  The  employer  would  know 
in  advance  that  the  plan  would  be  ac- 
ceptable, and  would  not  have  to  divide 
workers  into  highly  compensated  and 
nonhighly  compensated  categories  and 
test  to  ensure  that  the  election  of 
plans  was  not  discriminatory. 

Of  course,  there  are  many  employers 
who  operate  plans  that  would  be  too 
complex  to  conform  to  the  section  91's 
new  simplified  health  arrangement 
and  would  prefer  to  keep  this  com- 
plexity. While  these  employers  would 
still  have  to  pass  the  section  89  tests, 
the  bill  we  are  introducing  today 
would  make  that  process  simpler  and 
clearer  as  well.  The  bill  also  provides  a 
much  better  transition  rule  for  the  in- 
clusion of  part-time  workers  in  section 
89  testing  to  deal  with  one  of  the  most 
difficult  section  89  requirements  for 
many  employers. 

Mr.  President,  this  bill  would  give  us 
the  answer  many  of  our  constituents 
have  asked  for— a  way  around  section 
89.  I  think  it  would  relieve  a  tremen- 
dous burden  for  many  employers.  At 
the  same  time,  it  does  not  relax  our 
commitment  to  nondiscrimination  in 
health  benefits.  I  am  pleased  to  join  so 
many  of  my  colleagues  on  the  Finance 
Committee,  and  others  in  the  Senate, 
I  hope  we  can  bring  this  bill  before  the 
Finance  Committee  quickly,  and 
assure  those  employers  who  must 
begin  to  comply  with  section  89  short- 
ly that  relief  is  on  the  way. 

Mr.  BAUCUS.  Mr.  President,  I  am 
pleased  to  cosponsor  this  legislation  to 
revise  section  89.  This  bill  should  get 
us  started  on  the  road  to  rewriting  a 
tax  law  that  was  intended  to  help 
workers  but  has  backfired.  It  is  hard 
to  criticize  the  objectives  of  section  89. 
But  I  must  say,  it  is  a  baby  that  only 
its  mother  could  love.  And  at  this 
point,  no  one  wants  to  claim  the  child. 
Last  year,  we  tried  to  solve  some  of 
the  problems  with  section  89  as  part  of 
the  1988  tax  act.  Well,  we  did  solve 
some  of  the  problems.  But  we  also 
ended  up  with  so  many  new  bells  and 
whistles  added  to  the  old  version  that 
now  it  looks  like  it  was  put  together  by 
Rube  Goldberg. 

Now  we  will  see  if  we  can  streamline 
things  a  bit— at  least  for  the  small 
firms  that  cannot  afford  to  spend  a  lot 
of  time  and  money  trying  to  figure  out 
if  they  comply  with  section  89. 


The  point  of  section  89  is  to  encour- 
age broader  health  benefits  coverage 
for  employees— at  all  levels  of  the 
workplace  hierarchy.  This  legislation 
moves  us  in  that  direction. 

One  of  the  more  important  provi- 
sions in  this  bill  is  the  creation  of  a 
model  simplified  health  arrangement. 
This  model  arrangement  means  that 
most  small  businesses  should  not  have 
to  deal  with  the  nondiscrimination 
tests  of  section  89.  That  is  significant 
for  the  small  firms  that  are  so  impor- 
tant to  the  economy  of  Montana. 

This  bill  is  a  step  in  the  right  direc- 
tion and  I  am  sure  that  soon  we  will 
have  a  final  version  to  take  care  of  the 
problems  with  the  current  version  of 
section  89. 


By  Mr.  HATCH  (for  himself.  Mr. 

Kennedy,      Mr.      Garn,      Mr. 

Glenn,  Mr.  Simpson,  Mr.  Mat- 

SUNAGA,    Mr.    Armstrong,    Mr. 

WiRTH,    Mr.    Thurmond,    Mr. 

Harkin.   Mr.   LUGAR.   and  Mr. 

Hatfield): 
S.  655.  A  bill  to  amend  the  Public 
Health  Service  Act  to  require  public 
conveyances  to  certify  that  the  public 
is  not  involuntarily  exposed  to  passive 
smoke  when  exposed  to  such  convey- 
ance, and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

PUBLIC  PROTECTION  FROM  PASSIVE  SMOKE  ACT 

Mr.  HATCH.  Mr.  President,  I  think 
it  is  time  we  in  Congress  caught  up 
with  the  scientific  evidence.  Cigarette 
smoking  is  both  a  health  and  safety 
risk  to  smokers  and  nonsmokers  who 
travel.  Passengers  on  interstate  public 
conveyances  are  often  forced  to  sit  for 
hours  in  confined  areas,  breathing  air 
contaminated  by  tobacco  smoke. 

In  1985.  Congress  asked  the  Office 
of  Technology  Assessment  to  review 
the  scientific  evidence  on  whether  cig- 
arette smoke  causes  illness  and  disease 
in  nonsmokers.  In  May  1986,  OTA 
issued  a  report  entitled  "Passive 
Smoking  in  the  Workplace:  Selected 
Issues,"  which  contained  the  following 
conclusions: 

There  is  ample  evidence  that  nonsmokers 
are  exposed  to  elements  of  tobacco  smoke 
when  they  are  around  people  who  are  smok- 
ing •  *  *  Children  and  people  with  pre-exist- 
ing lung  disease  might  be  more  susceptible 
than  healthy  adults  to  some  of  the  effects 
of  passive  smoking. 

Most  importantly,  the  report  stated: 

More  than  a  dozen  studies  have  been  pub- 
lished during  the  1980s  that  address  the 
possible  association  of  passive  smoking  and 
lung  cancer.  Taken  one  by  one.  the  studies 
cannot  be  considered  "definitive":  however, 
most  investigators  have  found  that  passive 
smoking  elevates  a  nonsmokers  risk  of  lung 
cancer,  and  results  in  about  half  the  studies 
were  statistically  significant.  The  consisten- 
cy of  the  results  argues  for  stronger  conclu- 
sions than  could  be  drawn  from  individual 
studies:  examined  together,  the  evidence  is 
generally  consistent  with  an  increased  risk 
of  lung  cancer,  on  the  order  of  a  doubling  of 
risk,  among  nonsmokers  regularly  exposed 


to  environmental  cigarette  smoke  compared 
with  nonsmokers  without  exposure. 

Congress  also  asked  the  National  Re- 
search Council  to  evaluate  cigarette 
smoking  on  commercial  aircraft.  In 
their  1986  report  entitled  "The  Air- 
liner Cabin  Environment,  Air  Quality 
and  Safety,"  the  council  concluded: 

A  contaminant  in  aircraft  cabins  that  can 
be  detected  by  its  characteristic  odor  and 
visibility  is  environmental  tobacco  smoke— 
the  combination  of  exhaled  mainstream 
smoke  and  the  smoke  generated  by  smolder- 
ing cigarettes.  Environmental  tobacco 
smoke  is  a  hazardous  substance,  and  is  the 
most  frequent  source  of  complaint  about 
aircraft  air  quality. 

Because  of  the  high  concentration  of  envi- 
ronmental tobacco  smoke  generated  in  the 
smoking  zone,  it  cannot  be  compensated  for 
by  increased  ventilation  in  that  zone.  More- 
over, strict  separation  of  the  airplane  into 
smoking  and  nonsmoking  zones  does  not 
prevent  exposure  of  flight  attendants  and 
nonsmoking  passengers  to  environmental 
tob{u;co  smoke. 

The  scientific  experts  considered 
several  ways  of  reducing  environmen- 
tal tobacco  smoke  in  aircraft  including 
structural  or  engineemg  changes,  but 
concluded  that  such  changes  were  not 
economically  feasible. 

The  National  Research  Council  went 
on  to  recommend: 

A  ban  on  smoking  on  all  domestic  com- 
mercial flights,  for  four  major  reasons:  to 
lessen  irritation  and  discomfort  to  passen- 
gers and  crew,  to  reduce  potential  health 
hazards  to  cabin  crew  associated  with  envi- 
ronmental tobacco  smoke,  to  eliminate  the 
possibility  of  fires  caused  by  cigarettes,  and 
to  bring  the  cabin  air  quality  into  line  with 
established  standards  for  other  closed  envi- 
ronments. 

Other  specific  experts  have  been 
just  as  definitive.  In  a  1981  report  enti- 
tled "Indoor  Pollutants,"  the  National 
Research  Council  stated: 

Public  policy  should  clearly  articulate 
that  involuntary  exposure  to  tobacco  smoke 
has  adverse  health  effects  and  ought  to  be 
minimized  or  avoided  where  possible. 

But  perhaps  the  strongest  conclu- 
sions have  been  reached  by  the  Sur- 
geon General  of  the  United  States,  C. 
Everett  Koop.  In  his  1986  report  enti- 
tled "The  Health  Consequences  of  In- 
voluntary Smoking,"  the  Surgeon 
General  made  the  following  state- 
ment: 

The  comparison  of  the  chemical  composi- 
tion of  smoke  inhaled  by  active  smokers 
with  that  inhaled  by  involuntary  smokers 
suggests  that  the  toxic  and  carcinogenic  ef- 
fects are  quantitatively  similar,  a  similarity 
that  is  not  too  surprising  because  both 
mainstream  smoke  and  environmental  to- 
bacco smoke  result  from  the  combustion  of 
tobacco. 

The  Surgeon  General  study   made 

the  following  three  major  conclusions: 

First.  Involuntary  smoking  is  a  cause 

of  disease,   including  lung  cancer  in 

healthy  nonsmokers. 

Second.  The  children  of  parents  who 
smoke  compared  with  the  children  of 
nonsmoking  parents  have  an  increased 
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frequency  of  respiratory  Infection,  in- 
creased respiratory  symptoms,  and 
slightly  smaller  rates  of  increase  in 
lung  function  as  the  lung  matures. 

Third.  The  simple  separation  of 
smokers  and  nonsmokers  within  the 
same  airspace  may  reduce,  but  does 
not  eliminate,  the  exposure  of  non- 
smokers  to  environmental  tobacco 
smoke. 

Mr.  President,  similar  results  and 
opinions  can  be  found  in  other  reports 
such  as  a  1986  report  by  the  National 
Research  Council  entitled  "Environ- 
mental Tobacco  Smoke:  Measuring 
Exposure  and  Assessing  Health  Ef- 
fects"; a  1985  Surgeon  General's 
report,  "Health  Consequences  of 
Smoking:  Cancer  and  Chronic  Lung 
Disease  in  the  Workplace";  and  other 
studies  by  private  researchers  auid 
State  and  local  governments. 

There  seems  to  be  little  disagree- 
ment among  objective  scientific  ex- 
perts on  the  adverse  health  conse- 
quences of  passive  smoking.  Passive 
smoking  threatens  the  health  of  ev- 
eryone who  is  exposed,  and  it  is  espe- 
cially hazardous  to  the  very  young  and 
very  old.  It  is  not  a  theoretical  health 
hazard.  We  are  not  talking  about  as- 
simiptions  based  on  the  death  of  a  few 
laboratory  specimens. 

Tobacco  users  exposes  the  nonsmok- 
er  to  the  4,000  chemicals  contained  in 
tobacco  smoke,  43  of  which  are  known 
to  cause  cancer.  The  Surgeon  General 
has  estimated  that  the  1,000  cigarette 
smokers  who  die  prematurely  every 
day  are  killing  12  to  15  nonsmokers 
with  their  tobacco  smoke.  Up  to  5,000 
nonsmokers  die  prematurely  each  year 
from  exposure  to  the  cigarette  smoke 
of  others. 

Mr.  President,  during  this  Congress, 
there  will  be  much  debate  about  pro- 
tecting our  basic  rights  as  individuals 
against  a  variety  of  threats  and  chal- 
lenges. Well,  passive  smoking  is  a  real 
threat  to  perhaps  our  most  fundamen- 
tal individual  right:  the  right  to  live. 
Those  individuals  who  are  affected  ad- 
versely by  passive  smoking  should 
have  rights  too. 

Let  me  share  with  you  a  letter  I  re- 
ceived from  Anna  Carroll  of  Alexan- 
dria. VA.  She  has  been  diagnosed  as 
havUig  nonhereditary  pulmonary  em- 
physema. Not  only  has  she  never 
smoked,  no  one  in  her  family  has 
smoked,  including  her  husband.  Medi- 
cal experts  told  her  that  her  emphyse- 
ma was  directly  related  to  the  fact 
that  she  was  surrounded  by  chain 
smokers  at  work  for  more  than  25 
years. 

As  tragic  as  her  story  is,  that  wasn't 
the  reason  she  contacted  me.  Her 
reason  was  to  request  legislation  to 
protect  nonsmokers  while  traveling. 
She  stated  that  when  she  attempts  to 
use  public  transportation— trains. 
buses,  or  airplanes— she  has  severe  re- 
actions due  to  exposure  to  tobacco 
smoke.  The  flight  attendants  would 


have  to  keep  a  close  watch  on  her  and 
provide  her  with  supplemental  oxygen 
because  of  the  tobacco  smoke.  She 
also  gets  chest  pains  and  must  struggle 
to  breathe  when  exposed  to  cigarette 
smoke. 

When  I  introduced  legislation  on 
January  6,  1987,  to  ban  smoking  on 
airplanes  and  other  public  convey- 
ances, I  put  Ms.  Carroll's  letter  in  the 
Congressional  Record,  and  an  inter- 
esting thing  happened.  I  received  let- 
ters from  others  like  her.  I  won't  read 
all  of  them,  but  I  would  like  to  read  a 
few  lines  from  a  representative  few. 

Ms.  Loretta  M.  Skewes  from  Michi- 
gan stated: 

On  Plight  004  the  smoking  was  very 
heavy,  and  although  I  complained  to  the  at- 
tendant, nothing  was  done  and  I  suffered  a 
breathing  problem  which  resulted  in  a  full 
blown  asthma  attack.  I  had  not  suffered  an 
attack  for  years  but  now  the  allergic  cycle 
has  been  restarted. 

Gerald  and  Sharon  Campbell  of 
Woodside,  NY.  said  in  their  letter: 

Since  smoke  sensitive  people  also  find  it 
necessary  to  travel  on  public  conveyances, 
amd  they  find  it  necessary  to  breathe  during 
these  trips,  to  permit  smoking  is  to  deny 
others  the  opportunity  to  travel.  Senate  Bill 
51  will  give  us  the  "right"  to  travel  without 
paying  the  penalty  of  an  asthma  attack,  the 
infliction  of  carcinogenic  and  radioactive 
materials  on  our  innocent  lungs  and  the 
possibility  of  long-term  illness  and  short- 
ened lifespans. 

Mrs.  Wanda  F.  Tozer  of  Cincinnati. 
OH.  wrote: 

My  respiratory  system  is  highly  sensitive 
to  smoke.  Yet  there  are  times  when  I  must 
fly  to  get  somewhere  on  time.  I  find  myself 
dreading  each  time  I  must  fly  because  I 
nearly  panic  knowing  that  I  will  barely  be 
able  to  breathe. 

I  could  go  on  and  on  with  these  let- 
ters. I  have  received  many  letters  from 
Utah  and  all  over  the  country  in  sup- 
port of  this  legislation.  I  have  even  re- 
ceived letters  from  Boy  Scouts  who 
are  members  of  troop  55  in  Amalga. 
UT.  I  have  had  flight  attendants  stop 
me  on  airplanes  and  tell  me  about  the 
health  problems  they  have  developed 
as  a  result  of  chronic  exposure  to  to- 
bacco smoke  during  flights.  I  could  go 
on  and  on.  but  I  want  to  read  one 
more  paragraph  from  Anna  Carroll's 
letter.  She  said: 

Letters  to  the  Secretary  of  Transporta- 
tion, the  FAA.  airlines,  etc.,  have  done  little 
to  any  good.  There  are  no  laws  on  the 
books,  so  nobody  takes  responsibility  for 
protection  of  the  innocent  nonsmoker. 

Mr.  President,  people  choose  to 
smoke,  but  there  is  no  choice  about 
breathing.  We  should  not  ban  individ- 
uals from  airplanes  or  other  public 
conveyances  simply  because  they 
cannot  safely  breathe  the  air  which 
has  been  polluted  by  other  passengers' 
cigarette  smoke.  Our  much-heralded 
freedom  of  movement  should  not  be 
subject  to  the  risks  posed  by  passive 
smoking. 


There  is  another  factor  we  should 
consider,  Mr.  President.  Smoking  on 
airlines  also  poses  a  safety  risk  to  all 
passengers.  A  study  by  the  Federal 
Aviation  Administration  found  that  6 
percent  of  in-flight  aircraft  fires  were 
caused  by  careless  smoking. 

Perhaps  Michael  Brown  of  Arling- 
ton, TX,  put  it  most  succinctly  when 
he  wrote  in  an  editorial: 

Consider  this:  we  put  an  average  of  150 
people  inside  of  an  enclosed  metal  cylinder 
filled  with  highly  flammable  oxygen  and 
tons  of  explosive  jet  fuel,  pressurize  the 
cabin,  take  the  aircraft  six  miles  above  the 
earth  and  then  allow  smokers  to  pull  out  an 
open  flame  and  light  up. 

Mrs.  Georgia  Schafer.  a  flight  at- 
tendant from  Golden.  CO.  wrote  about 
another  safety  problem.  She  stated: 

I  experienced  on  a  flight  the  cabin  pres- 
sure going  crazy.  This  caused  people's  ears 
to  block,  causing  pain  as  well  as  headaches. 
The  flight  engineer  could  not  control  the 
cabin  pressure.  When  the  mechanics  came 
to  repair  the  problem,  they  found  that  the 
valves  were  covered  with  nicotine  and  the 
valves  had  stuck  shut. 

There  have  also  been  studies  which 
show  that  tobacco  smoke  affects  our 
pilots.  Tobacco  smoke,  coupled  with 
the  increase  in  cabin  altitude  of  an  air- 
plane, decreases  the  amount  of  oxygen 
in  the  bloodstream.  This  decrease  in 
oxygen  can  affect  a  pilot's  night  vision 
and  judgment.  Mr.  President,  we  are 
fortunate  that  cigarette  smoking  has 
not  yet  resulted  in  a  fatal  airline  crash 
in  this  country,  but  how  long  will  our 
luck  last? 

The  opponents  of  banning  smoking 
on  airlines  have  raised  two  principal 
arguments.  First,  they  contend  that  a 
ban  will  increase  the  risk  of  in-flight 
fires  because  it  will  encourage  smokers 
to  sneak  back  to  the  restrooms  and 
light  up.  Mr.  President,  to  my  Itnowl- 
edge  this  has  not  been  a  problem  since 
we  established  the  2-hour  airline 
smoking  ban. 

The  Federal  Aviation  Administra- 
tion [FAA]  has  already  taken  steps  to 
address  this  concern.  I  ask  unanimous 
consent  that  section  121.308  of  the 
Federal  Aviation  Regulations  on  Lava- 
tory Fire  Protection  be  placed  in  the 
Record  along  with  parts  (e)  and  (f)  of 
section  25.854. 

These  regulations  require  every  lava- 
tory in  a  conunercial  airplane  to  be 
equipped  with  a  smoke  detector  and 
every  trash  receptacle  to  be  equipped 
with  a  fire  extinguisher.  If  a  smoke 
alarm  sounds  as  soon  as  a  cigarette  is 
lit.  notifying  flight  attendants,  it  is  un- 
likely that  smokers  will  continue  to 
try  to  smoke  in  airplane  lavatories. 

The  second  argimient  frequently 
raised  against  the  proposed  ban  is  the 
need  to  protect  the  rights  of  smokers. 
Smokers  do  have  rights  but.  as  with 
every  right,  there  are  limits.  Smokers 
have  the  right  to  endanger  their  own 
health,  but  that  right  ends  when  they 
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start    endangering    the    health    and 
safety  of  others. 

The  evidence  is  clear  that  lighting 
up  a  cigarette  on  a  public  conveyance 
does  just  that,  it  endangers  the  health 
and  safety  of  others.  Our  laws  are  re- 
plete with  examples  of  the  regulation 
of  individual  conduct  which  poses  a 
health  or  safety  risk  to  others.  Ban- 
ning smoking  from  public  conveyances 
would  be  consistent  with  previous 
action  we  have  taken  to  protect  the 
health  and  safety  of  all  Americans. 

Today,  we  begain  the  process  of  cor- 
recting this  failure.  We  have  the 
chance  to  protect  the  Anna  Carrolls  of 
this  country  and  give  them  the  right 
to  travel  that  the  rest  of  us  enjoy.  We 
have  the  chance  to  protect  our  chil- 
dren, our  parents,  and  ourselves  from 
the  dangers  of  tobacco  smoke. 

The  public  supports  this  move.  A 
Gallup  Poll  which  I  have  cited  before 
found  that  85  percent  of  nonsmokers, 
75  percent  of  former  smokers,  and  63 
percent  of  smokers  felt  that  smokers 
should  not  smoke  around  nonsmokers. 
The  Society  for  Respiratory  Care  sur- 
veyed 2,306  travelers  in  the  Salt  Lake 
City  Airport.  Sixty-six  percent  said 
they  wanted  smoliing  banned  com- 
pared to  only  26  percent  who  did  not. 
Today.  Mr.  President.  Senator  Ken- 
nedy and  a  number  of  our  colleagues 
are  joining  me  in  introducing  the 
Public  Protection  Prom  Passive  Smoke 
Act.  This  legislation  requires  every  do- 
mestic interstate  public  conveyance  to 
certify  to  the  Surgeon  General  of  the 
Public  Health  Service  that  they  will 
not  voluntarily  expose  the  public  to 
passive  smoke.  This  certificate  must  be 
displayed  to  the  public,  and  anyone 
who  violates  the  certificate  may  be 
fined  up  to  $1,000. 

Titles  II  and  III  of  this  legislation 
will  also  codify  our  existing  public 
education  efforts  on  cigarette  and 
smokeless  tobacco  products. 

The  effect  of  this  legislation,  Mr. 
President,  is  to  give  the  Nation's  top 
health  official,  the  Surgeon  General, 
the  authority  to  protect  the  public 
from  the  health  risks  of  passive  smoke 
on  interstate  public  conveyances. 

The  scientists  of  this  country  have 
spoken;  the  American  public  has 
spoken;  and  the  flight  attendants  have 
spoken.  Now  it  is  time  for  the  Senate 
to  support  them.  It  is  time  for  us  to 
protect  the  health  and  safety  of  pas- 
sengers on  public  conveyances  by 
eliminating  tobacco  smoke  from  those 
conveyances. 

The  American  Cancer  Society,  the 
American  Lung  Association,  the  Amer- 
ican Heart  Association,  a  number  of 
other  health  associations,  and  even 
some  of  our  air  carriers  support  this 
legislation.  I  hope  my  colleagues  will 
join  us  in  supporting  this  legislation  so 
that  we  can  once  and  for  all  give  Anna 
Carroll  and  others  like  her  the  right 
they  deserve,  the  right  to  travel. 


SECTION  121.308  LAVATORY  FIRE  PROTECTION 

(a)  After  October  29,  1986.  no  person  may 
operate  a  passenger-carrying  transport  cate- 
gory airplane  unless  each  lavatory  in  the 
airplane  is  equipped  with  a  smoke  detector 
system  or  equivalent  that  provides  a  warn- 
ing light  in  the  cockpit  or  provides  a  warn- 
ing light  or  audio  warning  in  the  passenger 
cabin  which  would  be  readily  detected  by  a 
flight  attendant,  taking  into  consideration 
the  positioning  of  the  flight  attendants 
throughout  the  passenger  compartment 
during  various  phases  of  flight. 

(b)  After  April  29,  1987.  no  person  may  op- 
erate a  passenger-carrying  transport  catego- 
ry airplane  unless  each  lavatory  in  the  air- 
plane is  equipped  with  a  built-in  fire  extin- 
guisher for  each  disposal  receptacle  for  toi- 
lets, paper,  or  waste  located  within  the  lava- 
tory. The  built-in  fire  exinguisher  must  be 
designed  to  discharge  automatically  into 
each  disposal  receptacle  upon  occurrence  of 
a  fire  in  the  receptacle. 

SECTION  2S.854 

(e)  Each  disposal  receptacle  for  towels, 
paper,  or  waste  must  be  fully  enclosed  and 
constructed  of  at  least  fire  resistant  materi- 
als, and  must  contain  fires  likely  to  occur  in 
it  under  normal  use.  The  ability  of  the  dis- 
posal receptacle  to  contain  those  fires  under 
all  probable  conditions  of  wear,  misalign- 
ment, and  ventilation  expected  in  service 
must  be  demonstrated  by  test.  A  placard 
containing  the  legible  words  "No  Cigarette 
Disposal"  must  be  located  on  or  near  each 
disposal  receptacle  door. 

(f)  Lavatories  must  have  "No  Smoking"  or 
"No  Smoking  in  Lavatory"  placards  located 
conspicuously  on  each  side  of  the  entry 
door,  and  self-contained  removable  ashtrays 
located  conspicuously  on  or  near  the  entry 
side  of  each  lavatory  door,  except  that  one 
ashtray  may  serve  more  than  one  lavatory 
door  if  the  ashtray  can  be  seen  readily  from 
the  cabin  side  of  each  lavatory  door  served. 
The  placards  must  have  red  letters  at  least 
one-half  inch  high  on  a  white  background 
of  at  least  one  inch  high.  (A  "No  Smoking" 
symbol  may  be  included  on  the  placard.) 

By  Mr.  GRASSLEY  (for  himself, 

Mr.     Danforth,     Mr.     Duren- 

BERGER,     Mr.     Bingaman,     Mr. 

D'Amato,    Mr.    Cochran,    Mr. 

Wilson.  Mr.  Symms.  and  Mr. 

Helms): 

S.  656.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1986  to  restore  the 

deduction  for  interest  on  educational 

loans;  to  the  Committee  on  Finance. 

RESTORING  THE  TAX  DEDUCTION  ON 
EDUCATIONAL  LOANS 

•  Mr.  GRASSLEY.  Mr.  President, 
today,  I  rise  to  reintroduce  legislation 
that  will  reinstate  the  deduction  for 
interest  on  student  loans.  Senators 
Danforth,  Durenberger,  Bingaman, 
D'Amato,  Cochran,  Wilson,  Symms, 
and  Helms  are  joining  me  in  reintro- 
ducing this  legislation. 

As  you  know,  under  the  Tax  Reform 
Act  of  1986,  the  consumer  interest  de- 
duction will  be  phased  out  after  the 
1990  tax  year.  Unfortunately,  educa- 
tional expenses  were  lumped  together 
with  consumer  interest  and  the  deduc- 
tion for  student  loan  interest  will  also 
be  terminated. 

Mr.  President,  by  taking  this  action. 
Congress  has.  in  effect,  imposed  an  ad- 


ditional tax  on  individuals  who  are  at- 
tempting to  better  themselves  or  their 
families  through  education. 

Congress  justified  repealing  the  in- 
terest deduction  on  the  grounds  that  it 
was  a  significant  disincentive  to 
saving.  However,  unlike  loans  for  most 
other  personal  items,  student  loans 
have  become  a  necessity  for  many  stu- 
dents and  their  families  who  are 
unable  to  afford  the  rising  costs  of  an 
education. 

In  addition,  consumer  interest,  up  to 
a  limit,  remains  deductible  if  the  loan 
is  secured  by  a  taxpayer's  residence. 
Even  if  this  home  equity  loan  is  used 
for  educational  expenses,  the  interest 
is  deductible.  Consequently,  current 
law  discriminates  against  lower  income 
taxpayers  who  are  not  fortunate 
enough  to  own  a  home  and  able  to 
borrow  on  the  home's  equity. 

The  present  law  regarding  interest 
deductions  for  education  is  neither 
fair  nor  productive,  and  it  is  time  to 
make  an  adjustment.  We  all  agree  that 
education  is  a  national  investment 
which  will  be  a  determining  factor  in 
the  future  of  America.  A  well-educated 
work  force  is  vitally  important  if  we 
are  to  compete  effectively  in  the  inter- 
national marketplace.  Restoring  the 
interest  deduction  for  student  loans  is 
an  expression  of  the  value  we  place  on 
education  and  its  role  in  maintaining 
the  position  of  the  United  States  as 
the  leader  of  the  free  world. 

Therefore,  I  urge  my  colleagues  to 
join  me  and  the  cosponsors  of  this  leg- 
islation in  supporting  the  education 
and  future  of  America  by  adjusting 
the  Tax  Code  to  allow  a  fair  deduction 
to  all  Americans  for  reasonable  educa- 
tional expenses. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  the  bill  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  656 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
paragraph  (2)  of  section  163(h)  of  the  Inter- 
nal Revenue  Code  of  1986  (defining  person- 
al interest)  is  amended  by  striking  out 
"and"  at  the  end  of  subparagraph  (D).  by 
redesignating  subparagraph  (E)  as  subpara- 
graph (F),  and  by  inserting  after  subpara- 
graph (D)  the  following  new  subparagraph: 

"(E)  any  interest  on  a  qualified  education- 
al loan,  and". 

(b)  Qualified  Educational  Loan.— Section 
163(h)  of  such  Code  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(6)  Qualified  Educational  Loan.— For 
purposes  of  this  subsection— 

"(A)  In  general.— The  term  qualified  edu- 
cational loan'  means  any  indebtedness  in- 
curred to  pay  qualified  educational  expenses 
which  are  paid  or  incurred  within  a  reasona- 
ble period  of  time  before  or  after  the  indebt- 
edness is  incurred. 

"(B)  Coordination  with  home  equity  in- 
debtedness limits.— Any  qualified  education 
loan  which  is  also  home  equity  indebtedness 
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shall  not  be  taken  Into  account  for  purposes 
of   applying   the   limitation   of   paragraph 

(SKCHii). 

"(C>    QOAUnXD    BSnCATIONAL    KXrCMSKS.— 

For  purposes  of  this  paragraph— 

"(i)  In  omsjiAL.— The  term  qualified  edu- 
cational expenses'  means  qualified  tuition 
and  related  expenses  of  the  taxpayer,  his 
spouse,  or  a  dependent  for  attendance  at  an 
educational  institution  described  in  section 
nWbKlKAMii). 

"(ii)  QoALinnt  TumoH  Ain>  rklatkd  kx- 
Rmn.— The  term  -qualified  tuition  and  re- 
lated expenses'  tias  the  meaning  given  such 
term  by  section  117(b).  except  that  such 
term  shall  include  any  reasonable  living  ex- 
penses while  away  from  home. 

"(lii)  DsFDiBBWT.— For  purposes  of  this 
subparagraph,  the  term  'dependent'  has  the 
meaning  given  such  term  by  section  153." 

(c)  The  amendments  made  by  this  section 
shall  apply  to  taxable  years  beginning  after 
December  31.  1988.* 


UMI 


By  Mr.  MITCHELL  (for  himself. 
Mr.  Chatce,  Mr.  Laittenbexg. 
Mr.  DuRENBERGER.  Mr.  Badcus, 
Mr.  Graham.  Mr.  Moynihan, 
Mr.  Cohen.  Mr.  Pressler.  Mr. 
WiRTH.  Mr.  Gore.  Mr.  Conrad, 
Mr.  Sarbanes,  Mr.  Adams.  Mr. 
REID.   Mr.    LlEBERMAN.   Ms.   Mi- 

KULSKi.    Mr.    HtncPHREY.    and 

Mr.  Bradley): 
S.  657.  A  bill  to  authorize  a  national 
program  to  reduce  the  threat  to 
human  health  posed  by  contaminants 
in  the  air  indoors:  to  the  Committee 
on  Environment  and  Public  Works. 

indoor  air  QOAUTT  ACT 

Mr.  MITCHELL.  Mr.  President, 
today  I  am  introducing  legislation  to 
reduce  the  health  threats  posed  by  ex- 
posure to  contaminants  in  the  air  in- 
doors. 

I  am  pleased  that  Senators  Chafee. 

LAtTTENBERG,       DURENBERCER.       BaUCUS. 

Graham,  Moynihan.  Cohen,  Pressler, 
Wirth.  Gore.  Conrad,  Sarbanes, 
Adams,  Reid,  Lieberman,  Mikulski, 
Humphrey,  and  Bradley  are  joining 
me  in  introducing  this  important  legis- 
lation. 

Americans  spend  up  to  90  percent  of 
the  day  indoors  and  have  a  significant 
exposure  to  contaminants  in  the  air  in 
workplaces,  schools,  homes,  and  other 
buildings.  Indoor  air  contaminants 
such  as  radon,  asbestos,  volatile  organ- 
ic chemicals,  combustion  byproducts, 
and  respirable  particles  pose  serious 
threats  to  human  health. 

The  Environmental  Protection 
Agency  [EPA]  has  reported  that  expo- 
sure to  contaminants  in  Indoor  air  Is 
among  the  most  significant  environ- 
mental causes  of  cancer.  A  single 
indoor  air  contaminant,  radon  gas.  is 
estimated  to  cause  between  5,000  and 
20,000  lung  cancer  deaths  each  year. 
Indoor  air  contaminants  are  also 
known  to  cause  respiratory  illness, 
skin  and  eye  irritation,  and  other  ill- 
nesses. 

The  health  effects  caused  by  these 
contaminants  result  in  increased  medi- 
cal costs  and  increased  sick  leave.  The 
Consumer  Federation  of  America  has 


testified  that  the  total  cost  to  society 
of  Indoor  air  pollution  is  in  the  tens  of 
billions  of  dollars. 

The  EPA's  own  research  program 
offers  convincing  documentation  of 
the  health  threats  posed  by  indoor  air 
contaminants.  In  June  1987,  the  EPA 
published  a  major,  four  volume,  mul- 
tiyear  study  of  total  exposure  to  air 
pollutants.  The  report  states: 

The  major  finding  of  this  study  is  the  ob- 
servation that  personal  and  indoor  expo- 
sures to  these  toxic  and  carcinogenic  chemi- 
cals are  nearly  always  greater— often  much 
greater— than  outdoor  concentrations.  We 
are  led  to  the  conclusion  that  indoor  air  in 
the  home  and  at  work  far  outweighs  out- 
door air  as  a  route  of  exposure  to  these 
chemicals. "  (p.  7.  Summary  and  Analysis 
Volume) 

In  hearings  on  this  issue  during  the 
last  Congress  in  the  Environment  and 
Public  Works  Committee  and  the 
House  Science  and  Technology  Com- 
mittee, witnesses  confirmed  the  gener- 
al conclusions  of  the  EPA  study  and 
agreed  that  exposure  to  contaminants 
in  the  air  in  workplaces,  schools, 
homes,  and  other  buildings  poses  a  sig- 
nificant health  threat. 

Since  these  hearings,  EPA  has  pub- 
lished a  major  study  of  indoor  air 
quality  in  public  buildings.  This  study, 
released  in  September  1988,  concluded 
that— 

VOC's  (volatile  organic  chemicals)  are 
ubiquitous  indoors  .  .  .  About  500  different 
chemicals  were  identified  in  just  four  build- 
ings .  .  .  Almost  every  pollutant  was  at 
higher  levels  indoors  than  out  .  .  .  New 
buildings  had  levels  of  some  chemicals  that 
were  100  times  higher  than  outdoor  levels. 

Just  last  week,  a  coalition  of  public 
interest  groups  and  insurance  compa- 
nies issued  a  major  consumer  health 
and  safety  agenda.  Indoor  air  contami- 
nation is  identified  as  one  of  seven 
major  public  health  problems  needing 
attention.  The  report  specifically  rec- 
ommends enactment  of  legislation 
very  similar  to  the  bill  we  are  intro- 
ducing today. 

Several  general  conclusions  can  be 
drawn  from  these  studies  and  the  tes- 
timony of  witnesses  at  hearings  during 
the  last  Congress.  First,  the  health 
threats  posed  by  indoor  air  contami- 
nants are  well  documented.  Second, 
there  is  not  an  adequate  effort  by  Fed- 
eral agencies  and  States  to  conduct  re- 
search on  indoor  air  contaminants  or 
to  develop  comprehensive  response 
plans  addressing  these  contaminants. 
And,  finally,  it  is  time  to  consider  leg- 
islation to  provide  a  comprehensive 
framework  for  addressing  this  prob- 
lem. 

I  first  introduced  legislation  author- 
izing a  national  program  to  reduce  the 
threat  to  human  health  posed  by  con- 
taminants in  indoor  air  in  August 
1987.  The  Indoor  Air  Quality  Act  of 
1987— S.  1629— was  reported  by  the 
Senate  Environment  Committee  in 
July  of  last  year. 


The  bill  we  are  introducing  today  is 
virtually  identical  to  the  legislation  re- 
ported by  the  Environment  Commit- 
tee. This  legislation  is  intended  as  a 
reasonable  response  to  the  health 
threats  i}osed  by  indoor  air  contamina- 
tion. 

A  key  objective  of  the  bill  is  to 
expand  and  strengthen  research  of 
indoor  air  contaminants.  The  bill  es- 
tablishes a  comprehensive  research 
program  for  indoor  air  quality,  de- 
scribes basic  research  authorities,  and 
creates  a  grant  program  to  encourage 
development  of  indoor  air  pollution 
control  technology. 

Another  objective  of  the  bill  is  to 
assure  the  develop  of  "health  advisor- 
ies" on  contaminants  in  the  indoor  air 
indicating  the  health  risks  at  a  range 
of  concentrations,  including  a  "no  ad- 
verse effect  level". 

This  information  will  help  the  Fed- 
eral Government  focus  efforts  on  the 
most  serious  contaminants  and  will 
help  avoid  duplication  of  effort  by 
States  in  conducting  research  and  as- 
sessments of  contaminants.  I  want  to 
stress  that  the  bill  does  not  provide  for 
setting  enforceable  standards  for 
indoor  air  contaminants. 

A  key  section  of  the  bill  provides  for 
a  "national  response  plan"  which  will 
focus  and  direct  authorities  for  control 
of  various  sources  of  indoor  air  con- 
tamination which  exist  in  current  stat- 
utes. The  response  plan  is  intended  to 
provide  a  general  description  of  the 
indoor  air  pollution  problem  national- 
ly, identify  contaminants  of  concern, 
and  identify  specific  response  actions 
to  reduce  exposures  to  these  contami- 
nants. 

The  bill  provides  no  new  authority 
to  regulate  indoor  air  contaminants 
beyond  the  authorities  which  already 
exist  in  current  statutes  and  regula- 
tions. Instead,  the  bill  directs  that 
Federal  agencies  use  the  "response 
plan"  to  make  effective  use  of  the  au- 
thority in  existing  statutes  and  to  de- 
velop needed  education  and  informa- 
tional programs. 

Another  key  objective  of  the  bill  is 
to  demonstrate  development  of  very 
basic  indoor  air  quality  management 
strategies  and  assessments  at  the 
State  level.  States  have  the  option  of 
applying  for  grant  assistance  to  devel- 
op management  strategies  and  assess- 
ments. States  may  also  apply  for  grant 
assistance  to  respond  to  individual 
indoor  air  contaminants,  such  as  radon 
or  asbestos,  in  specific  areas  of  a  State 
or  in  specific  types  of  buildings. 

States  have  proven  to  be  essential 
partners  in  implementing  many  of  our 
environmental  programs. 

The  bill  also  addresses  the  problem 
of  coordination  of  indoor  air  quality 
activities  among  Federal  agencies.  The 
nature  of  indoor  air  pollution  prob- 
lems requires  that  a  wide  range  of 
Federal  agencies  participate  in  assess- 
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ment and  control  efforts.  The  bill  es- 
tablishes a  Council  on  Indoor  Air 
Quality  to  oversee  and  coordinate  the 
Indoor  air  activities  of  various  Federal 
agencies. 

In  response  to  comments  from  wit- 
nesses at  hearings  on  the  bill,  we 
added  a  section  addressing  the  prob- 
lem of  "sick  buildings".  The  section 
expands  the  authority  of  the  National 
Institute  of  Occupational  Safety  and 
Health  [NIOSH]  to  conduct  assess- 
ments of  buildings  with  indoor  air 
quality  problems. 

Building  assessments  are  to  identify 
suspected  contaminants  in  indoor  air, 
identify  sources  of  contaminations, 
review  health  effects,  and  identify  ap- 
propriate response  measures.  The  bill 
authorizes  expenditures  of  $5  million 
per  year  for  this  important  effort. 

Finally,  the  bill  is  designed  as  a  gen- 
eral management  framework.  It  does 
not  preempt  the  development  of  addi- 
tional legislation  addressing  specific 
contaminants,  such  as  asbestos,  and 
does  not  preempt  State  laws  or  initia- 
tives. 

Mr.  President.  I  ask  that  the  bill  and 
a  section-by-section  analysis  of  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  657 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE  AND  TABLE  OF  CONTENTS 

Section  1.  Title.— (a)  This  Act,  together 
with  the  following  table  of  contents,  may  be 
cited  as  the  "Indoor  Air  Quality  Act  of 
1989". 

(b)  Table  or  Contents.— 

Sec.  1.  Short  title  and  table  of  contents. 

Sec.  2.  Findings. 

Sec.  3.  Purpose. 

Sec.  4.  Definitions. 

Sec.  5.  Indoor  air  quality  research. 

Sec.  6.  Indoor  air  contaminant  health  advi- 
sories. 

Sec.  7.  National  Indoor  air  quality  response 
plaois. 

Sec.  8.  Federal  building  response  plan  and 
demonstration  program. 

Sec.  9.  State  Indoor  air  quality  programs. 

Sec.  10.  Office  of  Indoor  Air  Quality. 

Sec.  11.  Council  on  Indoor  Air  Quality. 

Sec.  12.  Indoor     air     quality     information 
clearinghouse. 

Sec.  13.  Building     assessment     demonstra- 
tion. 

Sec.  14.  State  and  Federal  authority. 

Sec.  15.  Authorizations. 

findings 
Sec.  2.  The  Congress  finds  that— 

(1)  Americans  spend  up  to  90  per  centum 
of  a  day  Indoors  and,  as  a  result,  have  a  sig- 
nificant potential  for  exposure  to  contami- 
nants in  the  air  indoors; 

(2)  exposure  to  indoor  air  contamination 
occurs  in  workplaces,  schools,  public  build- 
ings, residences,  and  transportation  vehicles: 

(3)  recent  scientific  studies  Indicate  that 
pollutants  in  the  indoor  air  include  radon, 
asbestos,  volatile  organic  chemicals  (Includ- 
ing, formaldehyde  and  benzene),  combus- 


tion byproducts  (including,  carbon  monox- 
ide and  nitrogen  oxides),  metals  and  gases 
(including,  lead,  chlorine,  and  ozone),  respi- 
rable  particles,  environmental  tobacco 
smoke,  biological  contaminants,  microorga- 
nisms, and  other  contaminants; 

(4)  a  number  of  contaminants  found  in 
both  ambient  air  and  indoor  air  may  occur 
at  higher  concentrations  In  Indoor  air  than 
In  outdoor  air; 

(5)  Indoor  air  pollutants  pose  serious 
threats  to  public  health  (including  cancer, 
respiratory  Illness,  multiple  chemical  sensi- 
tivities, skin  and  eye  irritation,  and  related 

(6)  the  National  Academy  of  Sciences  esti- 
mates that  up  to  15  per  centum  of  the 
United  States  population  may  have  height- 
ened sensitivity  to  chemicals  and  related 
substances  found  in  the  air  indoors; 

(7)  raxlon  is  among  the  most  harmful 
indoor  air  pollutants  and  is  estimated  to 
cause  between  five  thousand  and  twenty 
thousand  lung  cancer  deaths  each  year; 

(8)  other  selected  indoor  air  pollutants  are 
estimated  to  cause  between  three  thousand 
five  hundred  and  six  thousand  five  hundred 
additional  cancer  cases  per  year; 

(9)  indoor  air  contamination  Is  estimated 
to  cause  significant  increases  in  medical 
costs  and  declines  in  work  productivity: 

(10)  as  many  as  20  per  centum  of  office 
workers  may  be  exposed  to  environmental 
conditions  manifested  as  "sick  building  syn- 
drome"; 

(11)  sources  of  indoor  air  pollution  include 
conventional  ambient  air  pollution  sources, 
building  materials,  consumer  and  commer- 
cial products,  combustion  appliances,  indoor 
application  of  pesticides  and  other  sources; 

(12)  there  is  not  an  adequate  effort  by 
Federal  agencies  to  conduct  research  on  the 
seriousness  and  extent  of  indoor  air  con- 
tamination, to  identify  the  health  effects  of 
Indoor  air  contamination,  and  to  develop 
control  technologies,  education  programs, 
and  other  methods  of  reducing  human  ex- 
posure to  such  contamination; 

(13)  there  is  not  an  adequate  effort  by 
Federal  agencies  to  develop  response  plans 
to  reduce  human  exposure  to  Indoor  air  con- 
taminants and  there  is  a  need  for  improved 
coordination  of  the  activities  of  these  agen- 
cies; 

(14)  there  is  not  an  adequate  effort  by 
Federal  agencies  to  develop  methods,  tech- 
niques, and  protocols  for  assessment  of 
indoor  air  contamination  in  non-residential, 
non-industrial  buildings  and  to  provide  guid- 
ance on  measures  to  respond  to  contamina- 
tion; and 

(15)  State  governments  can  make  signifi- 
cant contributions  to  the  effective  reduction 
of  human  exposure  to  indoor  air  contami- 
nants and  the  Federal  Government  should 
assist  States  in  development  of  programs  to 
reduce  exposures  to  these  contaminants. 

PURPOSE 

Sec.  3.  The  purposes  of  this  Act  are  to— 

(1)  establish  at  the  Environmental  Protec- 
tion Agency  and  at  other  agencies  of  the 
United  States  a  comprehensive  and  coordi- 
nated program  of  research  and  development 
concerning  the  seriousness  and  extent  of 
Indoor  air  contamination,  the  human  health 
effects  of  indoor  air  contaminants,  and  the 
technological  and  other  methods  of  reduc- 
ing human  exposure  to  such  contaminants; 

(2)  establish  a  process  whereby  the  exist- 
ing authorities  of  Federal  statutes  will  be  di- 
rected and  focused  to  assure  the  full  and  ef- 
fective application  of  these  authorities  to 
reduce  human  exposure  to  indoor  air  con- 
taminants where  appropriate; 
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(3)  provide  support  to  State  governments 
to  demonstrate  and  develop  air  quality  man- 
agement strategies,  assessments,  and  re- 
sponse programs:  and 

(4)  to  authorize  activities  to  assure  the 
general  coordination  of  ind(x>r  air  quality- 
related  activity,  to  provide  for  reports  on 
indoor  air  quality  to  Congress,  to  provide 
for  assessments  of  indoor  air  contamination 
in  specific  buildings  by  the  National  Insti- 
tute for  Occupational  Safety  and  Health,  to 
assure  that  data  and  Information  on  Indoor 
air  quality  issues  is  available  to  Interested 
parties,  to  provide  training,  education,  infor- 
mation, and  technical  assistance  to  the 
public  and  private  sector,  and  for  other  pur- 
poses. 

DEFINITIONS 

Sec.  4.  For  the  purposes  of  this  Act,  the 
term— 

(1)  "Agency"  means  the  United  States  En- 
vironmental Protection  Agency; 

(2)  "indoor"  refers  to  the  enclosed  por- 
tions of  buildings  Including  non-industrial 
workplaces,  public  buildings,  Federal  build- 
ings, schools,  commercial  buildings,  resi- 
dences, and  the  occupied  portions  of  vehi- 
cles; 

(3)  "indoor  air  contaminant"  means  any 
solid,  liquid,  semisolid,  dissolved  solid,  bio- 
logical organism,  aerosol,  or  gaseous  materi- 
al. Including  combinations  or  mixtures  of 
substances  in  indoor  air  which  may  reason- 
ably be  anticipated  to  have  an  adverse 
effect  on  human  health; 

(4)  "Federal  agency"  or  "agency  of  the 
United  States'  means  any  department, 
agency  or  other  instrumentality  of  the  Fed- 
eral Government,  including  any  independ- 
ent agency  or  establishment  of  the  Federal 
Government  or  govenunent  corporation; 

(5)  "Federal  building"  means  any  building 
which  is  owned  or  leased  by  the  Federal 
Government  and  managed  by  the  General 
Services  Administration; 

(6)  "Administrator"  means  to  the  Admin- 
istrator of  the  Environmental  Protection 

(7)  "Director"  means  the  Director  of  the 
National  Institute  of  Occupational  Safety 
and  Health; 

(8)  "local  education  agency"  means  any 
educational  agency  as  defined  In  section  198 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  3381);  and 

(9)  "local  air  pollution  control  agency" 
means  any  city,  county,  or  other  local  gov- 
ernment authority  charged  with  the  respon- 
sibility for  implementing  programs  or  en- 
forcing ordinances  or  laws  relating  to  the 
prevention  and  control  of  air  pollution  in- 
cluding indoor  air  pollution. 

INDOOR  AIR  eUAUTY  RESEARCH 

Sec.  5.  (a)  Authority.— ( 1 )  The  Adminis- 
trator shall.  In  cooperation  with  appropriate 
Federal  agencies,  establish  a  national  re- 
search, development,  and  demonstration 
program  to  assure  the  quality  of  air  indoors 
and  as  part  of  such  program  shall  promote 
the  coordination  and  acceleration  of  re- 
search. Investigations,  experiments,  demon- 
strations, surveys,  and  studies  relating  to 
the  causes,  sources,  effects,  extent,  preven- 
tion, detection,  and  correction  of  contamina- 
tion of  Indoor  air. 

(2)  In  carrying  out  the  provisions  of  this 
section,  the  Administrator  is  authorized  to— 

(A)  collect  and  make  available  to  the 
public  through  publications  and  other  ap- 
propriate means,  the  results  of  research,  de- 
velopment and  demonstration  activities  con- 
ducted pursuant  to  this  section; 
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(B)  conduct  research,  development  and 
demonstration  activities  and  cooperate  with 
other  Federal  agencies,  with  State  and  local 
government  entities,  interstate  and  regional 
agencies,  other  public  agencies  and  authori- 
ties, nonprofit  institutions  and  organiza- 
tions and  other  persons  in  the  preparation 
and  conduct  of  such  research,  development 
and  demonstration  activities: 

(C)  make  grants  to  the  States  or  to  local 
government  entities,  to  other  public  agen- 
cies and  authorities,  to  nonprofit  Institu- 
tions and  organizations,  and  to  other  per- 
sons; 

(D)  enter  into  contracts  or  cooperative 
agreements  with  public  agencies  and  au- 
thorities, nonprofit  Institutions  and  organi- 
zations, and  other  persons; 

(E)  conduct  studies,  including  epidemio- 
logical studies,  of  the  effects  of  indoor  air 
contaminants  or  potential  contaminants  on 
mortality  and  morbidity  and  clinical  and 
laboratory  studies  on  the  immunologic,  bio- 
chemical, physiological,  and  toxicological  ef- 
fects including  the  carcinogenic,  terato- 
genic, mutagenic,  cardiovascular,  and  neuro- 
toxic effects  of  indoor  air  contaminants  or 
potential  contaminants; 

(F)  develop  and  disseminate  informational 
documents  on  indoor  air  contaminants  de- 
scribing the  nature  and  characteristics  of 
such  contaminants  in  various  concentra- 
tions; 

(G)  develop  effective  and  practical  proc- 
esses, methods,  and  techniques  for  the  pre- 
vention, detection,  and  correction  of  indoor 
air  contamination  and  work  with  the  private 
sector  to  encourage  the  development  of  in- 
novative techniques  to  improve  indoor  air 
quality; 

(H)  construct  such  facilities  and  staff  and 
equip  them  as  may  be  necessary  to  carry  out 
the  provisions  of  this  section; 

(I)  call  conferences  concerning  the  poten- 
tial or  actual  contamination  of  Indoor  air 
giving  opportunity  for  Interested  persons  to 
be  heard  and  present  papers  at  such  confer- 
ences; 

(J)  utilize,  on  a  reimbursable  basis,  facili- 
ties and  personnel  of  existing  Federal  scien- 
tific laboratories  and  research  centers;  and 

(K)  acquire  secret  processes,  technical 
data,  inventions,  patent  applications,  pat- 
ents, licenses,  and  an  interest  in  lands, 
plants,  equipment  and  facilities  and  other 
property  rights,  by  purchase,  license,  lease, 
or  donation. 

(b)  Pkogram  REQUiRDtEMTS.— The  Admin- 
istrator shall  conduct  or  assist  research,  in- 
vestigations, studies,  surveys,  or  demonstra- 
tions with  respect  to.  but  not  limited  to,  the 
following— 

(1)  the  effects  on  human  health  of  con- 
taminants or  combinations  of  contaminants 
at  various  levels  whether  natural  or  anthro- 
pogenic, that  are  found  or  are  likely  to  be 
found  in  indoor  air; 

(3)  the  exposure  of  persons  to  contami- 
nants that  are  found  in  indoor  air  ( including 
exposure  to  such  substances  from  sources 
other  than  indoor  air  contamination  includ- 
ing drinking  water,  diet,  or  other  expo- 
sures); 

(3)  the  identification  of  populations  at  in- 
creaaed  risk  of  illness  from  exposure  to 
indoor  air  contaminants  and  assessment  of 
the  extent  and  characteristics  of  such  expo- 
sure; 

(4)  the  exposure  of  persons  to  contami- 
nants in  different  building  classes  or  types, 
and  in  vehicles,  and  assessment  of  the  asso- 
ciation of  particular  contaminants  and  par- 
ticular building  classes  or  types  and  vehi- 
cles; 


(5)  identification  of  building  classes  or 
types  and  design  features  or  characteristics 
which  Increase  the  likelihood  of  exposure  to 
indoor  air  contaminants; 

(6)  assessment  of  the  exposure  of  workers 
In  non-industrial  settings  to  indoor  air  con- 
taminants, including  assessment  of  resulting 
health  effects,  declines  in  productivity,  such 
time  use.  increased  use  of  employer  paid 
health  insurance,  and  workers  compensa- 
tion claims,  and  the  costs  of  such  declines  in 
productivity,  sick  time  use.  and  benefits 
claims: 

(7)  identification  of  the  sources  of  indoor 
air  contaminants  including  association  of 
contaminants  with  outdoor  sources,  building 
or  vehicle  design,  classes  or  types  of  prod- 
ucts, building  management  practices,  equip- 
ment operation  practices,  building  materi- 
als, and  related  factors: 

(8)  assessment  of  relationships  between 
contaminant  concentration  levels  in  ambi- 
ent air  and  the  contaminant  concentration 
levels  in  the  indoor  air: 

(9)  development  of  methods  and  tech- 
niques for  characterizing  and  modeling 
indoor  air  movement  and  flow  within  build- 
ings or  vehicles,  including  the  transport  and 
dispersion  of  contaminants  in  the  indoor  air: 

(10)  assessment  of  the  fate,  including  deg- 
radation and  transformation,  of  particular 
contaminants  in  indoor  air: 

(11)  development  of  methods  and  tech- 
niques to  characterize  the  association  of 
contaminants,  the  levels  of  contaminants, 
and  the  potential  for  contamination  of  new 
construction  with  climate,  building  location, 
seasonal  change,  soil  and  geologic  forma- 
tions, and  related  factors: 

(12)  assessment  of  indoor  air  quality  in  fa- 
cilities of  local  education  agencies  and  devel- 
opment of  measures  and  techniques  for  con- 
trol of  indoor  air  contamination  in  such 
buildings: 

(13)  development  of  methods,  techniques 
and  instruments  for  sampling  indoor  air  to 
determine  the  presence  and  level  of  con- 
taminants including  sample  collection  and 
the  storage  of  samples  before  analysis  and 
development  of  methods  to  improve  the  ef- 
ficiency and  reduce  the  cost  of  analysis; 

(14)  development  of  air  quality  sampling 
methods  and  instruments  which  are  inex- 
pensive and  easy  to  use  and  may  be  used  by 
the  general  public: 

(15)  development  of  control  technologies 
or  other  measures  to  prevent  the  entrance 
of  contaminants  into  buildings  or  vehicles 
(for  example,  air  intake  protection,  sealing, 
and  related  measures)  and  to  reduce  the 
concentrations  of  contaminants  indoors  (for 
example,  control  of  emissions  from  internal 
sources  of  contamination,  improved  air  ex- 
change and  ventilation,  and  related  meas- 
ures): 

(16)  development  of  materials  and  prod- 
ucts which  may  be  used  as  alternatives  to 
materials  or  products  which  are  now  in  use 
and  which  contribute  to  indoor  air  contami- 
nation: 

(17)  development  of  building  or  vehicle 
management  practices  and  related  activities 
which  will  contribute  to  the  reduction  of 
indoor  air  contaminants: 

(18)  development  of  equipment  and  proc- 
esses for  removal  of  contaminants  from  the 
indoor  air:  and 

(19)  research,  to  be  carried  out  in  conjunc- 
tion with  the  Secretary  of  Housing  and 
Urban  Development,  for  the  purpose  of  de- 
veloping— 

(A)  methods  for  assessing  the  potential 
for  radon  contamination  of  new  construc- 
tion, including  (but  not  limited  to)  consider- 


ation of  the  moisture  content  of  soil,  porosi- 
ty of  soil,  and  radon  content  of  soil;  and 

(B)  design  measures  to  avoid  indoor  air 
pollution. 

(c)  Techmolooy  Demonstration  Pro- 
gram.—(1)  The  Administrator  may  enter 
into  cooperative  agreements  or  contracts,  or 
provide  financial  assistance  in  the  form  of 
grants,  to  public  agencies  and  authorities, 
nonprofit  institutions  and  organizations, 
employee  advocate  organizations,  local  edu- 
cational institutions,  or  other  persons,  to 
demonstrate  practices,  methods,  technol- 
ogies, or  processes  which  may  be  effective  in 
controlling  sources  or  potential  sources  of 
indoor  air  contamination,  preventing  the  oc- 
currence of  indoor  air  contamination,  and 
reducing  exposures  to  indoor  air  contamina- 
tion. 

(2)  The  Administrator  may  assist  demon- 
stration activities  under  paragraph  (1)  of 
this  subsection  only  if— 

(A)  such  demonstration  activity  will  serve 
to  demonstrate  a  new  or  significantly  im- 
proved practice,  method,  technology  or 
process  or  the  feasibility  and  cost  effective- 
ness of  an  existing,  but  unproven.  practice, 
method,  technology,  or  process  and  will  not 
duplicate  other  Federal,  State,  local,  or  com- 
mercial efforts  to  demonstrate  such  prac- 
tice, method,  technology,  or  process: 

(B)  such  demonstration  activity  meets  the 
requirements  of  this  section  and  serves  the 
purposes  of  this  Act: 

(C)  the  demonstration  of  such  practice, 
technology,  or  process  will  comply  with  all 
other  laws  and  regulations  for  the  protec- 
tion of  human  health,  welfare,  and  the  envi- 
ronment; and 

(D)  in  the  case  of  a  contract  or  coopera- 
tive agreement,  such  practice,  method,  tech- 
nology, or  pr(x:ess  would  not  be  adequately 
demonstrated  by  State,  local,  or  private  per- 
sons or  in  the  case  of  an  application  for  fi- 
nancial assistance  by  a  grant,  such  practice, 
method,  technology,  or  process  is  not  likely 
to  receive  adequate  financial  assistance 
from  other  sources. 

(3)  The  demonstration  program  estab- 
lished by  this  subsection  shall  include  solici- 
tations for  demonstration  projects,  selection 
of  suitable  demonstration  projects  from 
among  those  proposed,  supervision  of  such 
demonstration  projects,  evaluation  of  the 
results  of  demonstration  projects,  and  dis- 
semination of  information  on  the  effective- 
ness and  feasibility  of  the  practices,  meth- 
ods, technologies  and  processes  which  are 
proven  to  be  effective. 

(4)  Within  one  hundred  and  eighty  days 
after  the  date  of  enactment  of  this  Act,  and 
no  less  often  than  every  twelve  months 
thereafter,  the  Administrator  shall  publish 
a  solicitation  for  proposals  to  demonstrate, 
prototype  or  at  full-scale,  practices,  meth- 
ods, technologies,  and  processes  which  are 
(or  may  be)  effective  in  controlling  sources 
or  potential  sources  of  Indoor  air  contami- 
nants. The  solicitation  notice  shall  prescribe 
the  information  to  be  included  in  the  pro- 
posal, including  technical  and  economic  in- 
formation derived  from  the  applicant's  own 
research  and  development  efforts,  and  other 
information  sufficient  to  permit  the  Admin- 
istrator to  assess  the  potential  effectiveness 
and  feasibility  of  the  practice,  method,  tech- 
nology, or  process  proposed  to  be  demon- 
strated. 

(5)  Any  person  and  any  public  or  private 
nonprofit  entity  may  submit  an  application 
to  the  Administrator  in  response  to  the  so- 
licitations required  by  paragraph  (4)  of  this 
section.  The  application  shall  contain  a  pro- 
posed demonstration  plan  setting  forth  how 
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and  when  the  project  is  to  be  carried  out 
and  such  other  information  as  the  Adminis- 
trator may  require. 

(6)  In  selecting  practices,  methods,  tech- 
nologies or  processes  to  be  demonstrated, 
the  Administrator  shall  fully  review  the  ap- 
plications submitted  and  shall  evaluate  each 
project  according  to  the  following  criteria— 

(A)  the  potential  for  the  proposed  prac- 
tice, method,  technology,  or  process  to  ef- 
fectively control  sources  or  potential 
sources  of  contaminants  which  present  risks 
to  human  health; 

(B)  the  consistency  of  the  proposal  with 
the  recommendations  provided  pursuant  to 
paragraph  (8)  of  section  7(d); 

(C)  the  capability  of  the  person  or  persons 
proposing  the  project  to  successfully  com- 
plete the  demonstration  as  described  in  the 
application; 

(D)  the  likelihood  that  the  demonstrated 
practice,  method,  technique,  or  process 
could  be  applied  in  other  locations  and  cir- 
cumstances to  control  sources  or  potential 
sources  of  contaminants,  including  consider- 
ations of  cost,  effectiveness,  and  technologi- 
cal feasibility; 

(E)  the  extent  of  financial  support  from 
other  persons  to  accomplish  the  demonstra- 
tion as  described  in  the  application;  and 

(F)  the  capability  of  the  person  or  persons 
proposing  the  project  to  disseminate  the  re- 
sults of  the  demonstration  or  otherwise 
make  the  benefits  of  the  practice,  method, 
or  technology  widely  available  to  the  public 
in  a  timely  manner. 

(7)  The  Administrator  shall  select  or 
refuse  to  select  a  project  for  demonstration 
under  this  subsection  in  an  expeditious 
manner.  In  the  case  of  a  refusal  to  select  a 
project,  the  Administrator  shall  notify  the 
applicant  of  the  reasons  for  the  refusal. 

(8)  Each  demonstration  project  under  this 
section  shall  be  performed  by  the  applicant, 
or  by  a  person  satisfactory  to  the  applicant, 
under  the  supervision  of  the  Administrator. 
The  Administrator  shall  enter  into  a  written 
agreement  with  each  applicant  granting  the 
Administrator  the  responsibility  and  au- 
thority for  testing  procedures,  quality  con- 
trol, monitoring,  and  other  measurements 
necessary  to  determine  and  evaluate  the  re- 
sults of  the  demonstration  project. 

(9)  The  Administrator  shall  enter  into  ar- 
rangements, wherever  practicable  and  desir- 
able, to  provide  for  monitoring  testing  pro- 
cedures, quality  control,  and  such  other 
measurements  necessary  to  evaluate  the  re- 
sults of  demonstration  projects  or  facilities 
intended  to  control  sources  or  potential 
sources  of  contaminants. 

(10)  Each  demonstration  project  under 
this  section  shall  be  completed  within  such 
time  as  Is  established  in  the  demonstration 
plan.  The  Administrator  may  extend  any 
deadline  established  under  this  subsection 
by  mutual  agreement  with  the  applicant 
concerned. 

(11)  Total  Federal  funds  for  any  demon- 
stration project  under  this  section  shall  not 
exceed  75  per  centum  of  the  total  cost  of 
such  project.  In  cases  where  the  Administra- 
tor determines  that  research  under  this  sec- 
tion is  of  a  basic  nature  which  would  not 
otherwise  be  undertaken,  or  the  applicant  is 
a  local  educational  agency,  the  Administra- 
tor may  approve  grants  under  this  section 
with  a  matching  requirement  other  than 
that  specified  In  this  subsection.  Including 
full  Federal  funding. 

(12)  The  Administrator  shall,  from  time  to 
time,  publish  general  reports  describing  the 
findings  of  demonstration  projects  conduct- 
ed pursuant  to  this  section.  Such  reports 


shall  be  provided  to  the  Indoor  Air  Quality 
Information  Clearinghouse  provided  for  in 
section  12  of  this  Act. 

(d)  Technology  and  Management  Prac- 
tice Assessment  Bulletins.— (1)  The  Ad- 
ministrator shall  publish  bulletins  providing 
an  assessment  of  technologies  and  manage- 
ment practices  for  the  control  and  measure- 
ment of  contaminants  in  the  air  indoors. 

(2)  Bulletins  published  pursuant  to  this 
subsection  shall,  at  a  minimum— 

(A)  describe  the  control  or  measurement 
technology  or  practice; 

(B)  describe  the  effectiveness  of  the  tech- 
nology or  practice  In  control  measurement 
of  Indoor  air  contaminants; 

(C)  assess  the  feasibility  of  application  of 
the  technology  or  practice  in  buildings  of 
different  types,  sizes,  ages,  and  designs;  and 

(D)  assess  the  cost  of  application  of  the 
technology  or  practice  in  buildings  of  differ- 
ent types,  sizes,  ages,  and  designs,  including 
capital  and  operational  costs. 

(3)  The  Administrator  shall  establish  and 
utilize  a  standard  format  for  presentation  of 
the  technology  and  management  practice 
assessment  bulletins.  The  format  shall  be 
designed  to  facilitate  assessment  of  technol- 
ogies or  practices  by  interested  parties.  In- 
cluding homeowners  and  building  owners 
and  managers. 

(4)  The  Administrator  shall  provide  that 
bulletins  published  pursuant  to  this  subsec- 
tion shall  be  published  on  a  schedule  con- 
sistent with  the  publication  of  health  advi- 
sories pursuant  to  subsection  6(b)  of  this 
Act  to  the  extent  practicable. 

(5)  In  development  of  bulletins  pursuant 
to  this  subsection,  the  Administrator  shall 
provide  for  public  review  and  shall  consider 
public  comment  prior  to  publication  of  bul- 
letins. 

(6)  Bulletins  published  pursuant  to  this 
subsection  shall  be  provided  to  the  Indoor 
Air  Quality  Information  Clearinghouse  pro- 
vided for  in  section  12  of  this  Act  and,  to  the 
extent  practicable,  shall  be  made  available 
to  architecture,  design,  and  engineering 
firms  and  building  owners  and  managers 
and  to  organizations  representing  such  par- 
ties. 

(e)  Child  Care  Facilities.— (1)  The  Ad- 
ministrator shall  develop  protocols  for  the 
measurement  of  radon  gas  in  child  care  fa- 
cilities within  six  months  after  the  date  of 
enactment  of  this  Act. 

(2)  The  Administrator  shall  make  avail- 
able to  the  appropriate  agency  of  each 
State,  to  organizations  representing  child 
care  facilities,  and  to  the  public,  informa- 
tion concerning  appropriate  techniques  to 
measure  radon  levels  in  child  care  facilities, 
areas  and  physical  characteristics  of  build- 
ings housing  child  care  facilities  with  high 
radon  risks  and  mitigation  measures  for  re- 
ducing radon  levels. 

(3)  The  Administrator  is  authorized  to 
make  available  to  the  appropriate  agencies 
of  the  State,  as  designated  by  the  Governor 
of  such  State,  canisters  or  other  suiUble  de- 
vices for  use  by  such  agencies  in  conducting 
tests  for  radon  within  child  care  facilities  In 
the  State.  The  Administrator  Is  authorized 
to  make  available  to  such  agencies  the  use 
of  laboratories  of  the  Environmental  Pro- 
tection Agency,  or  to  recommended  labora- 
tories, to  evaluate  any  such  canisters  or  de- 
vices for  the  presence  of  radon  levels. 

(4)  The  Administrator  is  authorized  to  un- 
dertake diagnostic  and  remedial  efforts  to 
reduce  the  levels  of  radon  In  nonresidential 
child  care  facilities.  Such  diagnostic  and  re- 
medial efforts  shall  be  carried  out  with  a 
view  to  developing  technology  and  expertise 
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for  the  purpose  of  making  such  technology 
and  expertise  available  to  any  child  care  fa- 
cility and  the  several  States. 

(5)  The  Administrator  shall  submit  a 
report  to  the  Congress  on  his  actions  to  im- 
plement this  subsection  within  twelve 
months  after  the  date  of  enactment  of  this 
Act  and  annually  thereafter. 

(f)  Exposure  Assessment.— ( 1 )  The  Ad- 
ministrator shall  conduct  a  study  of  the  ap- 
propriateness, feasibility,  and  implications 
of  considering  human  exposure  to  a  pollut- 
ant In  Indoor  air  In  development  of  ambient 
air  quality  standards  under  section  109  and 
national  emissions  standards  for  hazardous 
air  pollutants  under  section  112  of  the 
Clean  Air  Act  (42  U.S.C.  7409.  7412). 

(2)  The  Administrator  shall  establish  an 
advisory  group,  made  up  of  representatives 
of  the  scientific  community,  industrial  and 
commercial  entities  and  consumer  and  envi- 
ronmental groups  to  provide  guidance  and 
direction  in  the  development  of  the  study. 

(3)  The  Administrator  shall  report  to  the 
Congress  the  results  of  the  study  not  later 
than  three  years  after  the  date  of  enact- 
ment of  this  Act  including  any  recommenda- 
tions for  actions  to  Implement  the  findings 
of  the  study. 

(g)  School  Assessments.— ( 1 )  The  Admin- 
istrator shall  conduct  a  national  assessment 
of  the  seriousness  and  extent  of  indoor  air 
contamination  in  buildings  owned  by  local 
educational  agencies. 

(2)  The  Administrator  shall  establish  an 
advisory  group  made  up  of  representatives 
of  school  administrators,  teachers,  parents 
and  service  employees  and  other  Interested 
parties  to  provide  guidance  and  direction  in 
the  development  of  the  national  assessment. 

(3)  The  Administrator  shall  provide  a 
report  to  Congress  of  the  results  of  the  na- 
tional assessment  not  later  than  two  years 
after  the  date  of  enactment  of  this  Act.  The 
report  required  by  this  paragraph  shall  pro- 
vide such  recommendations  for  activities  or 
programs  to  reduce  and  avoid  Indoor  air 
contamination  in  buildings  owned  by  local 
educational  agencies  as  the  Administrator 
determines  to  be  appropriate. 

(h)  Clarification  or  Authority.- Title 
IV  of  the  Superfund  Amendments  and  Re- 
authorization Act  of  1986  (42  U.S.C.  7401 
note)  is  repealed. 

INDOOR  AIR  CONTAMINANT  HEALTH  ADVISORIES 

Sec.  6.  (a)  List  of  Contaminants.— (1) 
Within  two  hundred  and  forty-days  after 
the  date  of  enactment  of  this  Act,  the  Ad- 
ministrator shall  prepare  and  publish  in  the 
Federal  Register  a  list  of  the  contaminants 
which  are  known  to  occur  (or  which  are  ex- 
pected to  occur)  in  indoor  air.  The  list  may 
include  combinations  or  mixtures  of  con- 
taminants and  may  refer  to  such  combina- 
tions or  mixtures  by  a  common  name. 

(2)  The  Administrator  shall  from  time  to 
time  and  as  necessary  to  carry  out  the  provi- 
sions of  this  Act,  but  not  less  often  than  bi- 
ennially, review  and  revise  such  list  adding 
other  contaminants  pursuant  to  the  require- 
ments of  this  Act. 

(3)  The  list  provided  for  In  paragraph  (1) 
of  this  subsection  shall  include,  at  a  mini- 
mum— 

(A)  any  air  pollutant  listed  pursuant  to 
section  108(a)(1)  of  the  Clean  Air  Act  (42 
U.S.C.  7408(a)(D); 

(B)  any  hazardous  air  pollutant  listed  pur- 
suant to  section  112(b)(1)(A)  of  the  Clean 
Air  Act  (42  U.S.C.  7412(bKl)(A));  and 

(C)  any  other  contaminants  which  are 
known  to  occur  (or  which  are  expected  to 
occur)  In  indoor  air. 
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(4)  In  development  of  the  list  provided  for 
in  paracraph  ( 1 )  of  this  subsection  or  in  re- 
vision of  such  list  pursuant  to  paragraph 
(2).  the  Administrator  shall  provide  for 
public  review  and  shall  consider  public  com- 
ment prior  to  issuance  of  a  final  list. 

(5)  The  listing  of  contaminants  under  this 
subsection  is  not  an  agency  rulemaking.  In 
considering  objections  raised  in  any  Judicial 
or  related  action,  the  Administrator's  deci- 
sion to  list  a  particular  contaminant  shall  be 
upheld  unless  the  objecting  party  can  dem- 
onstrate that  the  decision  was  arbitrary  or 
capricious  or  otherwise  not  in  accordance 
with  the  law.  The  list  of  contaminants  pre- 
pared in  accordance  with  this  subsection 
shall  not  be  construed  to  indicate  that  those 
contaminants  not  listed  are  safe  for  human 
exposure  or  without  adverse  health  effect. 

(6)  Upon  application  of  the  Governor  of  a 
State  showing  that  a  contaminant  or  poten- 
tial contaminant  in  the  indoor  air  which  is 
not  listed  pursuant  to  paragraph  ( 1 )  of  this 
subsection  may  reasonably  be  anticipated  to 
have  an  adverse  effect  on  human  health  as 
a  result  of  its  presence  in  the  indoor  air.  the 
Administrator  shall,  within  ninety  days, 
revise  the  list  established  by  paragraph  (1) 
of  this  subsection  to  include  such  contami- 
nant or  publish  in  the  Federal  Register  the 
reasons  for  not  making  such  a  revision. 

(b)  CONTAMINAIfT  HKALTH  ADVISORIES.— <  1) 

The  Administrator  shall,  in  consultation 
with  the  advisory  panel,  provided  for  in  sub- 
section (c)  of  this  section,  and  after  provid- 
ing for  public  review  and  comment,  pursu- 
ant to  paragraph  (7),  publish  advisory  mate- 
rials addressing  the  ttdverse  human  health 
effects  of  individual  contaminants  listed 
pursuant  to  subsection  (a)  of  this  section. 
Such  advisory  materials  shall,  at  a  mini- 
mum, describe— 

(A)  the  physical,  chemical,  biological,  and 
radiological  properties  of  the  contaminant: 

(B)  the  adverse  human  health  effects  of 
the  contaminant  in  various  indoor  environ- 
ments and  in  various  concentrations: 

(C)  an  analysis  of  the  risk  posed  by  the 
contaminant  to  human  health  at  various 
concentrations  including  risk  to  subpopula- 
tions  which  may  be  especially  sensitive  to 
exposure  to  the  contaminant: 

<D>  the  concentration  of  the  contaminant 
at  which  there  is  no  known  or  anticipated 
human  health  effect,  with  an  adequate 
margin  of  safety: 

(E)  the  extent  to  which  the  contaminant. 
or  a  mixture  of  contaminants,  is  associated 
with  a  particular  substance  or  material  and 
emissions  rates  which  are  expected  to  result 
In  varying  levels  of  contaminant  concentra- 
tion in  indoor  air.  and 

(P)  any  indoor  air  contaminant  standards 
or  related  action  levels  which  are  in  effect 
under  any  authority  of  a  Federal  statute  or 
regulation,  the  authority  of  State  statutes 
or  regulations,  the  authority  of  any  local 
government,  or  the  authority  of  another 
country,  including  standards  or  action  levels 
suggested  by  appropriate  international  orga- 
nizations. 

(2)  Health  advisories  published  pursuant 
to  this  section  shall  in  no  way  limit  or  re- 
strict the  application  of  requirements  or 
standards  established  under  any  other  Fed- 
eral statute. 

(3)  The  Administrator  may  publish  health 
advisories  for  contaminants  for  which  a 
standard  has  tieen  established  pursuant  to 
section  109  or  112  of  the  Clean  Air  Act  (42 
UJ5.C.  7409.  7412). 

<4)  The  Administrator  shall  establish  and 
utilize  a  standard  format  of  presentation  of 
Indoor  air  contaminant  health  advisories. 


The  format  shall  be  designed  to  faciliute 
public  understanding  of  the  range  of  risks 
of  exposure  to  indoor  air  contaminants  and 
shall  include  a  summary  of  the  research  and 
information  concerning  the  contaminant 
which  is  understandable  to  public  health 
professionals  and  to  those  who  lack  training 
in  toxicology. 

(5)  The  Administrator  shall  publish 
health  advisories  for  individual  indoor  air 
contaminants  listed  pursuant  to  subsection 
(a)  of  this  section  as  expeditiously  as  possi- 
ble. At  a  minimum,  the  Administrator  shall 
publish  not  less  than  six  advisories  within 
eighteen  months  of  the  date  of  enactment 
of  this  Act  and  shall  publish  an  additional 
six  advisories  within  thirty-six  months  of 
the  date  of  enactment  of  this  Act. 

(6)  Health  advisories  shall  be  based  on  the 
most  current  available  scientific  and  related 
findings  or  information  and  shall  be  re- 
viewed, revised,  and  republished  to  reflect 
new  scientific  and  related  findings  or  infor- 
mation on  a  periodic  basis  but  not  less  fre- 
quently than  every  five  years. 

(7)  In  development  and  revision  of  health 
advisories  pursuant  to  this  subsection,  the 
Administrator  shall  provide  for  public 
review  and  comment,  including  provision  of 
notice  in  the  Federal  Register  of  the  intent 
to  publish  a  health  advisory  not  less  than 
ninety  days  prior  to  publication. 

(c)  Advisory  Panel.- The  Indoor  Air 
Panel  of  the  EPA  Science  Advisory  Board 
shall  advise  the  Administrator  with  respect 
to  the  implementation  of  this  section  in- 
cluding, but  not  limited  to.  the  listing  of 
contaminants,  the  contaminants  for  which 
advisories  should  be  published,  the  order  in 
which  advisories  should  be  published,  the 
content,  quality,  and  format  of  advisory  doc- 
uments, and  the  revision  of  such  documents. 
The  Administrator  shall  provide  that  a  rep- 
resentative of  the  Agency  for  Toxic  Sub- 
stances and  Disease  Registry,  and  the  Na- 
tional Institute  for  Environmental  Health 
Sciences  shall  participate  in  the  work  of  the 
Board  as  ex  officio  members. 

NATIONAL  INDOOR  AIR  QUALITY  RESPONSE  PLAN 

Sec.  7.  (a)  Authority.- ( 1 )  The  Adminis- 
trator shall,  in  consultation  with  appropri- 
ate Federal  agencies,  develop  and  publish  a 
national  indoor  air  quality  response  plan. 

(2)  The  response  plan  shall  provide  for  im- 
plementation of  a  range  of  response  actions 
which  will  result  in  the  reduction  of  human 
exposure  to  indoor  air  contaminations  listed 
pursuant  to  section  6(a)  of  this  Act  and  at- 
tainment, to  the  fullest  extent  practicable, 
of  Indoor  air  contaminant  concentration 
levels  at  which  there  is  no  known  or  antici- 
pated human  health  effect,  with  an  ade- 
quate margin  of  safety. 

(b)  Existing  Authority.— The  Adminis- 
trator shall  include  in  the  plans  provided 
for  in  subsection  (a)  of  this  section  a  de- 
scription of  specific  response  actions  to  be 
implemented  based  on  existing  statutory  au- 
thorities provided  in— 

(1)  the  Clean  Air  Act  (42  U.S.C.  7401  et 
seq.): 

(2)  the  Toxic  Substances  Control  Act  (15 
U.S.C.  201  etseq.): 

(3)  the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (7  U.S.C.  136  et  seq.): 

(4)  the  Safe  Drinking  Water  Act  (42 
U.S.C.  300  etseq.): 

(5)  the  authorities  of  the  Consumer  Prod- 
uct Safety  Commission: 

(6)  the  authorities  of  the  Occupational 
Safety  and  Health  Administration:  and 

(7)  other  regulatory  and  related  authori- 
ties provided  under  any  other  Federal  stat- 
ute. 


(c)  Supporting  Actions.— The  Administra- 
tor shall  include  in  the  plans  provided  for  in 
subsection  (a)  of  this  section  a  description 
of  specific  supporting  actions  including,  but 
not  limited  to— 

(1)  programs  to  disseminate  technical  in- 
formation to  public  health,  design,  and  con- 
struction professionals  concerning  the  risks 
of  exposure  to  indoor  air  contaminants  and 
methods  and  programs  for  reducing  expo- 
sures to  such  contaminants: 

(2)  development  of  guidance  documents 
addressing  individual  contaminants,  groups 
of  contaminants,  sources  of  contaminants, 
or  types  of  buildings  or  structures  and  pro- 
viding information  on  measures  to  reduce 
exposure  to  contaminants  including— 

(A)  the  estimated  cost  of  such  measures; 

(B)  the  technologic  feasibility  of  such 
measures:  and 

(C)  the  effectiveness  and  efficiency  of 
such  measures. 

(3)  education  programs  for  the  general 
public  concerning  the  health  threats  posed 
by  indoor  air  contaminants  and  appropriate 
individual  response  actions: 

(4)  technical  assistance  to  States  and  local 
air  pollution  control  organizations  and  re- 
lated groups  concerning  the  risks  of  expo- 
sure to  indoor  air  contaminants  and  meth- 
ods and  programs  for  reducing  exposures  to 
such  contaminants:  and 

(5)  development  of  model  building  codes, 
including  ventilation  rates,  for  various  types 
of  buildings  designed  to  reduce  levels  of 
indoor  air  contaminants. 

(d)  Contents  or  Plan.— In  describing  spe- 
cific actions  to  be  taken  under  subsections 
(b)  and  (c)  of  this  section,  the  Administrator 
shall- 

(1)  identify  the  contaminant  or  contami- 
nants to  be  addressed  by  a  particular  action: 

(2)  identify  the  statutory  basis  for  the 
action: 

(3)  Identify  the  schedule  and  process  for 
implementation  of  the  action: 

(4)  identify  contaminants,  or  circum- 
stances of  contamination,  for  which  immedi- 
ate action  to  protect  public  health  is  neces- 
sary and  appropriate  and  describe  the  ac- 
tions needed  and  the  schedule  for  action: 

(5)  identify  the  Federal  agency  which  will 
implement  the  action: 

(6)  identify  the  financial  resources  needed 
to  implement  the  specific  action  and  the 
source  of  these  resources: 

(7)  identify  contaminants,  or  circum- 
stances of  contamination,  where  existing 
regulatory  or  statutory  authority  is  not  ade- 
quate to  address  an  identified  contaminant 
or  circumstance  of  contamination  and  rec- 
ommend legislation  to  provide  needed  au- 
thority: and 

(8)  identify  contaminants,  or  circum- 
stances of  contamination,  where  continued 
reduction  of  contamination  requires  devel- 
opment of  technology  or  technologic  mech- 
anisms, and  identify  the  Federal  Eigency  re- 
sponsible for  such  development,  the  sched- 
ule for  such  development  effort,  and  an  esti- 
mate of  the  cost  of  the  development  effort. 

(e)  Schedule.— The  response  plan  provid- 
ed for  in  subsection  (a)  shall  be  submitted 
to  Congress  within  twenty-four  months  of 
enactment  of  this  Act  and  biennially  there- 
after. 

(f)  Review.— (1)  The  Administrator  shall 
provide  for  public  review  and  comment  on 
the  response  plan  provided  for  in  this  sec- 
tion, including  provision  of  notice  in  the 
Federal  Register  for  public  review  and  com- 
ment not  less  than  three  months  prior  to 
submission  to  the  Congress.  The  Adminis- 
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trator shall  include  in  the  response  plan  a 
summary  of  public  comments. 

(2)  The  Administrator  shall  provide  for 
the  review  and  comment  on  the  response 
plan  by  the  Council  on  Indoor  Air  Quality 
provided  for  under  section  11  of  this  Act. 
The  Administrator  shall  include  in  the  re- 
sponse plan  a  letter  and  any  supporting  ma- 
terials providing  the  comments  of  the  Coun- 
cil on  Indoor  Air  Quality. 

rEOERAL  BUILDING  RESPONSE  PLAN  AND 
DEMONSTRATION  PROGRAM 

Sec.  8.  <a)  Adthority.— The  Administrator 
and  the  Administrator  of  the  General  Serv- 
ices Administration  shall  develop  and  imple- 
ment a  program  to  respond  to  and  reduce 
indoor  air  contamination  in  Federal  build- 
ings and  to  demonstrate  methods  of  reduc- 
ing indoor  air  contamination  in  new  Federal 
buildings. 

(b)  Federal  Building  Response  Plan.— (1) 
The  Administrator  of  the  General  Services 
Administration,  in  consultation  with  the  Ad- 
ministrator, shall  prepare  a  response  plan 
addressing  indoor  air  quality  in  Federal 
buildings  and  shall  provide  for  the  imple- 
mentation of  such  plan.  The  plan  shall,  to 
the  fullest  extent  practicable,  be  developed 
in  conjunction  with  the  response  plan  pur- 
suant to  section  7  of  this  Act. 

(2)  The  response  plan  shall  provide  for  im- 
plementation of  a  range  of  response  actions 
which  will  result  in  the  reduction  of  human 
exposure  to  indoor  air  contaminants  listed 
pursuant  to  section  6(a)  of  this  Act  and  at- 
tainment, to  the  fullest  extent  practicable, 
of  Indoor  air  contaminant  concentration 
levels  at  which  there  is  no  known  or  antici- 
pated human  health  effect,  with  an  ade- 
quate margin  of  safety. 

(3)  Federal  building  response  plans  provid- 
ed for  in  paragraph  (1)  of  this  subsection 
shall  include— 

(A)  a  list  of  all  Federal  buildings; 

(B)  a  description  and  schedule  of  general 
response  actions  including  general  manage- 
ment practices,  product  purchase  guidelines, 
air  quality  problem  identification  practices 
and  methods,  personnel  training  programs, 
and  other  actions  to  be  implemented  to 
reduce  exposures  to  indoor  air  contaminants 
in  those  buildings  listed  in  paragraph  (A); 

(C)  a  list  of  individual  Federal  buildings 
listed  in  paragraph  (A)  for  which  there  is 
sufficient  evidence  of  Indoor  air  contamina- 
tion or  related  employee  health  effects  to 
warrant  assessment  of  the  building  pursu- 
ant to  section  13  of  this  Act  and  a  schedule 
for  development  and  submittal  of  building 
assessment  proposals  pursuant  to  subsection 
13(d)  of  this  Act: 

(D)  a  description  and  schedule  of  specific 
response  actions  to  be  implemented  in  each 
specific  building  identified  in  paragraph  (C) 
and  assessed  pursuant  to  section  13  of  this 
Act' 

(E)  an  identification  of  the  Federal  agency 
responsible  for  funding  and  implementation 
of  each  response  action  identified  in  para- 
graphs (B)  and  (D);  and 

(F)  an  identification  of  the  estimated  costs 
of  each  response  action  identified  in  para- 
graphs (B)  and  (D)  and  the  source  of  these 
resources. 

(4)  The  response  plan  provided  for  in  this 
subsection  shall  address  each  Federal  build- 
ing identified  in  paragraph  3(A),  except  that 
specific  buildings  may  be  exempted  from 
coverage  under  this  subsection.  Such  build- 
ings may  be  exempted  on  the  grounds  of — 

(A)  national  security; 

(B)  anticipated  demolition  or  termination 
of  Federal  ownership  within  three  years; 
and 


(C)  specialized  use  of  a  building  which 
precludes  necessary  actions  to  obtain  appli- 
cable standards  or  concentration  levels. 

(5)  The  Administrator  of  the  General 
Services  Administration  shall  provide,  by 
regulation,  a  method  and  format  for  filing 
of  conunents  and  complaints  concerning 
indoor  air  quality  in  Federal  buildings  by 
workers  in  such  buildings  and  by  the  public. 
The  Administrator  of  the  General  Services 
Administration  shall  provide  a  listing  of 
each  such  filing  and  an  analysis  of  such  fil- 
ings In  the  plan  required  pursuant  to  this 
section. 

(6)  The  plan  provided  for  In  subsection  (b) 
shall  be  submitted  to  Congress  within 
twenty-four  months  of  enactment  of  this 
Act  and  biennially  thereafter. 

(7)  The  Administrator  of  the  General 
Services  Administration  shall  provide  for 
public  review  and  comment  on  the  response 
plan  provided  for  In  this  section.  Including 
provision  of  notice  In  the  Federal  Register 
not  less  than  three  months  prior  to  submis- 
sion to  the  Congress.  The  response  plan 
shall  include  a  summary  of  public  com- 
ments. The  Council  on  Indoor  Air  Quality, 
provided  for  under  section  11  of  this  Act. 
shall  review  and  comment  on  the  plan  and 
such  comments  and  any  supporting  materi- 
als shall  be  included  in  the  plan. 

(c)  Indoor  Air  Quality  Reserve.— (1)  The 
Administrator  of  the  General  Services  Ad- 
ministration shall  reserve  0.5  per  centum  of 
any  funds  appropriated  for  construction  of 
new  Federal  buildings  for  design  and  con- 
struction of  measures  to  reduce  Indoor  air 
contaminant  concentrations  within  such 
buildings. 

(2)  Measures  which  may  be  funded  with 
the  reserve  provided  for  In  this  subsection 
may  include,  but  are  not  limited  to— 

(A)  development  and  Implementation  of 
general  design  principles  intended  to  avoid 
or  prevent  contamination  of  Indoor  air; 

(B)  design  and  construction  of  Improved 
ventilation  techniques  or  equipment; 

(C)  development  and  Implementation  of 
product  purchasing  guidelines; 

(D)  design  and  construction  of  contami- 
nant detection  and  response  systems; 

(E)  development  of  building  management 
guidelines  and  practices;  and 

(F)  training  in  building  and  systems  oper- 
ations for  building  management  and  mainte- 
nance personnel. 

(3)  Upon  completion  of  construction  of 
each  Federal  building  covered  by  this  sec- 
tion, the  Administrator  of  the  General  Serv- 
ices Administration  shall  file  with  the  Ad- 
ministrator, with  the  Clearinghouse  estab- 
lished under  section  12  of  this  Act,  and  with 
the  Council  established  under  section  11  of 
this  Act,  a  report  describing  the  uses  made 
of  the  reserve  provided  for  In  this  subsec- 
tion. Such  report  shall  be  In  sufficient  detail 
to  provide  design  and  construction  profes- 
sionals with  models  and  general  plans  of 
various  Indoor  air  contaminant  reduction 
measures  adequate  to  assess  the  appropri- 
ateness of  such  measures  for  application  in 
other  buildings. 

(4)  The  Administrator  of  the  General 
Services  Administration,  with  the  concur- 
rence of  the  Administrator,  may  exempt  a 
planned  Federal  building  from  the  require- 
ments of  this  section  If  he  finds  that  such 
exemption  Is  required  on  the  grounds  of  na- 
tional security  or  that  the  Intended  use  of 
the  building  Is  not  compatible  with  the  au- 
thority of  this  section. 

(d)  New  EPA  Builbing.— Any  new  build- 
ing constructed  for  use  by  the  Environmen- 
tal Protection  Agency  as  headquarters  shall 


be  designed,  constructed,  maintained,  and 
operated  as  a  model  to  demonstrate  princi- 
ples and  practices  for  protection  of  Indoor 
air  quality. 

STATE  AND  LOCAL  INDOOR  AIR  QUALITY 
PROGRAMS 

Sec.  9.  (a)  Management  and  Assessment 
Strategy  Demonstration.— ( 1 )  The  Gover- 
nor of  a  State  may  apply  to  the  Administra- 
tor for  a  grant  to  support  demonstration  of 
the  development  and  implementation  of  a 
management  strategy  and  assessment  with 
respect  to  indoor  air  quality  within  such 
State. 

(2)  State  indoor  air  quality  management 
strategies  shall— 

(A)  Identify  a  lead  agency  and  provide  an 
Institutional  framework  for  protection  of 
indoor  air  quality; 

(B)  identify  and  describe  existing  pro- 
grams, controls  or  related  f  ^tivities  concern- 
ing indoor  air  quality  witl  m  State  agencies 
including  regulations,  educational  programs, 
assessment  programs,  or  other  activities; 

(C)  identify  and  describe  existing  pro- 
grams, controls,  or  related  activities  con- 
cerning Indoor  air  quality  of  local  and  other 
sub-State  agencies  and  assure  coordination 
among  local.  State,  and  Federal  agencies  in- 
volved in  indoor  air  quality  activities  In  the 
State;  and 

(D)  assure  coordination  of  Indoor  air  qual- 
ity programs  with  ambient  air  quality  pro- 
grams and  related  activities. 

(3)  State  Indoor  air  quality  assessment 
programs  shall— 

(A)  Identify  Indoor  air  contaminants  of 
concern  and,  to  the  extent  practicable, 
assess  the  seriousness  and  the  extent  of 
Indoor  air  contamination  by  contaminants 
listed  In  section  6(a)  of  this  Act; 

(B)  Identify  the  classes  or  types  of  build- 
ings or  other  Indoor  environments  in  which 
Indoor  air  contaminants  pose  the  most  seri- 
ous threat  to  human  health; 

(C)  If  applicable.  Identify  geographic  areas 
in  the  State  where  there  is  a  reasonable 
likelihood  of  indoor  air  contamination  as  a 
result  of  the  presence  of  contaminants  In 
the  ambient  air  or  the  existence  of  sources 
of  a  contaminant; 

(D)  identify  methods  and  procedures  for 
indoor  air  contaminant  assessment  and 
monitoring; 

(E)  provide  for  periodic  assessments  of 
Indoor  air  quality  and  Identification  of 
Indoor  air  quality  changes  and  trends;  and 

(F)  establish  methods  to  provide  informa- 
tion concerning  indoor  air  contamination  to 
the  public  and  to  educate  the  public  and  in- 
terested groups,  including  building  owners 
and  design  and  engineering  professionals, 
about  indoor  air  contamination. 

(4)  As  part  of  a  management  strategy  and 
assessment  pursuant  to  this  subsection,  the 
applicant  may  develop  contaminant  action 
levels,  guidance,  or  standards  and  may  draw 
on  health  advisories  developed  pursuant  to 
section  6  of  this  Act. 

(5)  States  which  are  selected  to  demon- 
strate the  development  of  management  and 
assessment  strategies  shall  provide  a  man- 
agement strategy  and  assessment  pursuant 
to  subsections  (2)  and  (3)  to  the  Administra- 
tor within  thlrty-slx  months  of  selection 
and  shall  certify  to  the  Administrator  that 
the  strategy  and  assessment  meet  the  re- 
quirements of  this  Act. 

(6)  States  shall  provide  for  public  review 
and  comment  on  the  management  strategy 
and  assessment  prior  to  submission  of  such 
strategy  and  assessment  to  the  Administra- 
tor. 
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(b)  Rksponss  Prograiis.— (1 )  A  Governor 
of  a  State  or  the  executive  officer  of  a  local 
air  pollution  control  agency  may  apply  to 
the  Administrator  for  grant  assistance  to 
develop  a  response  program  designed  to 
reduce  human  exposure  to  an  indoor  air 
contaminant  or  contaminants  in  the  State, 
or  in  a  specific  class  or  type  of  building  in 
that  State,  or  in  a  specific  geographic  area 
of  that  SUte. 

(2)  A  response  program  shall— 

(A)  address  a  contaminant  or  contami- 
nants listed  pursuant  to  section  6<a)  of  this 
Act: 

(B)  identify  existing  daU  and  information 
concerning  the  contaminant  or  contami- 
nants to  be  addressed,  the  class  or  type  of 
building  to  be  addressed,  and  the  specific  ge- 
ographic area  to  be  addressed: 

(C)  describe  and  schedule  the  specific  ac- 
tions to  be  taken  to  reduce  human  exposure 
to  the  identified  contaminant  or  contami- 
nants: 

(D)  identify  the  SUte  or  local  agency  or 
public  organization  which  will  implement 
the  response  actions: 

(E)  identify  the  Federal.  State,  and  local 
financial  resources  to  be  used  to  implement 
the  response  program:  and 

(P)  provide  for  the  assessment  of  the  ef- 
fectiveness of  the  response  program. 

(3)  As  part  of  a  response  program  pursu- 
ant to  this  subsection,  an  applicant  may  de- 
velop contaminant  action  levels,  guidance, 
or  standards  based  on  health  advisories  de- 
veloped pursuant  to  section  6  of  this  Act. 

(c)  Grant  Management.— (1)  Grants  under 
subaection  (a)(1)  of  this  subsection  shall  not 
be  less  than  $75.0(X)  for  each  fiscal  year. 

(2)  In  selecting  States  for  demonstration 
and  implementation  of  management  strate- 
gies and  assessments  under  subsection  (aHl) 
the  Administrator  shall  consider— 

(A)  the  previous  experience  of  the  State  in 
addressing  indoor  air  quality  issues: 

(B)  the  seriousness  of  the  indoor  air  qual- 
ity issues  identified  by  the  State:  and 

(C)  the  potential  for  demonstration  of  in- 
novative management  or  assessment  meas- 
ures which  may  be  of  use  to  other  States. 

(3)  In  selecting  States  for  demonstration 
of  management  strategies  and  assessments 
under  subsection  (aHl),  the  Administrator 
shall  focus  resources  to  assure  that  suffi- 
cient funds  are  available  to  selected  States 
to  provide  for  the  development  of  compre- 
hensive and  thorough  management  strate- 
gies and  assessments  in  each  selected  State 
and  to  adequately  demonstrate  implementa- 
tion of  such  strategies  and  assessments. 

(4)  Grants  under  subsection  (bHl)  of  this 
section  shall  not  exceed  $250,000  per  fiscal 
year  and  shall  be  available  to  the  State  for  a 
period  of  not  to  exceed  three  years. 

(5)  In  selecting  response  programs  devel- 
oped under  subsection  (b)  for  grant  assist- 
ance, the  Administrator  shall  consider— 

(A)  the  potential  for  the  response  pro- 
gram to  bring  about  reductions  in  Indoor  air 
contaminant  levels: 

(B)  the  contaminants  to  be  addressed, 
giving  priority  to  contamirumts  for  which 
health  advisories  have  been  developed  pur- 
suant to  section  6  of  this  Act: 

(C)  the  type  of  building  to  t>e  addressed, 
giving  priority  to  building  types  in  which 
substantial  human  exposures  to  indoor  air 
contaminants  occur. 

(D)  the  potential  for  development  of  inno- 
vative response  measures  or  methods  which 
may  be  of  use  to  other  States  or  local  air 
pollution  control  agencies:  and 

(E)  the  State  indoor  air  quality  manage- 
ment strategy  and  assessment,  giving  priori- 


ty to  States  with  complete  indoor  air  man- 
agement strategies  and  assessments. 

(6)  The  Federal  share  of  grants  under  sub- 
sections (a)  and  (b)  of  this  section  shall  not 
exceed  75  per  centum  of  the  costs  incurred 
in  demonstration  and  implementation  of 
such  activities  and  shall  be  made  on  the 
condition  that  the  non-Federal  share  is  pro- 
vided from  non-Federal  funds. 

(7)  Funds  granted  pursuant  to  subsections 
(a)  and  (b)  in  a  fiscal  year  shall  remain 
available  for  obligation  for  the  next  fiscal 
year  in  which  obligated  and  for  the  next  fol- 
lowing fiscal  year. 

(8)  No  grant  shall  be  made  under  this  sec- 
tion in  any  fiscal  year  to  a  State  or  local  air 
pollution  control  agency  which  in  the  pre- 
ceding year  received  a  grant  under  this  sec- 
tion unless  the  Administrator  determines 
that  such  agency  satisfactorily  implemented 
such  grant  activities  in  such  preceding  fiscal 
year. 

(9)  States  and  air  pollution  control  agen- 
cies shall  provide  such  information  in  appli- 
cants for  grant  assistance  and  pertaining  to 
grant  funded  activities  as  the  Administrator 
requires. 

OrFICI  or  INDOOR  AIR  QOALITT 

Sic.  id.  (a)  Establishment.— The  Adminis- 
trator shall  establish  an  Office  of  Indoor 
Air  Quality  within  the  Office  of  Air  and  Ra- 
diation at  the  Environmental  Protection 
Agency. 

(b)  Responsibilities.— The  Office  of 
Indoor  Air  Quality  shall— 

( 1 )  list  indoor  air  contaminants  and  devel- 
op health  advisories  pursuant  to  section  6  of 
this  Act: 

(2)  develop  national  indoor  air  quality  re- 
sponse plans  as  provided  for  in  section  7  of 
this  Act: 

(3)  manage  Federal  grant  assistance  pro- 
vided to  air  pollution  control  agencies  under 
section  9  of  this  Act: 

(4)  assure  the  coordination  of  Federal 
statutes  and  programs  administered  by  the 
Agency  relating  to  indoor  air  quality  and 
reduce  duplication  or  inconsistencies  among 
these  programs: 

(5)  work  with  other  Federal  agencies  to 
assure  the  effective  coordination  of  pro- 
grams related  to  indoor  air  quality:  and 

(6)  work  with  public  interest  groups  and 
the  private  sector  in  development  of  infor- 
mation related  to  indoor  air  quality  includ- 
ing the  health  threats  of  human  exposure 
to  indoor  air  contaminants,  the  develop- 
ment of  technologies  and  methods  to  con- 
trol such  contaminants,  and  the  develop- 
ment of  programs  to  reduce  contaminant 
concentrations. 

(c)  Organization.- The  Office  of  Indoor 
Air  Quality  shall— 

(A)  be  directed  by  a  director  who  shall  l>e 
a  member  of  the  Senior  Executive  Service: 

(B)  include  a  staff  of  not  less  than  ten 
permanent,  full-time  employees:  and 

(C)  be  supported  by  not  less  than  one  per- 
manent, full-time  employee  in  each  Agency 
regional  office. 

COUNCIL  ON  INDOOR  AIR  QUALITY 

Sec.  II.  (a)  Authority.- There  is  estab- 
lished a  Council  on  Indoor  Air  Quality. 

(b)  Responsibilities.— The  Council  on 
Indoor  Air  Quality  shall— 

(1)  provide  for  the  full  and  effective  co- 
ordination of  Federal  agency  activities  relat- 
ing to  indoor  air  quality: 

(2)  provide  a  forum  for  resolution  of  con- 
flicts or  inconsistencies  in  policies  or  pro- 
grams related  to  indoor  air  quality: 

(3)  review  and  comment  on  the  national 
indoor  air  response  program  developed  pur- 


suant to  section  7  of  this  Act  and  the  Feder- 
al Building  Response  Plan  developed  pursu- 
ant to  section  8(b):  and 

(4)  prepare  a  report  to  Congress  pursuant 
to  subsection  (d)  of  this  subsection. 

(c)  Organization.— (1)  The  Council  on 
Indoor  Air  Quality  shall  include  senior  rep- 
resentatives of  Federal  agencies  involved  in 
indoor  air  quality  programs  including— 

(A)  the  Environmental  Protection  Agency: 

(B)  the  Department  of  Health  and  Human 
Services; 

(C)  the  Department  of  Labor: 

(D)  the  Department  of  Housing  and 
Urban  Development: 

(E)  the  Department  of  Energy: 

(F)  the  Department  of  Transportation; 

(G)  the  Consumer  Product  Safety  Com- 
mission: and 

(H)  the  General  Services  Administration. 

(2)  The  Environmental  Protection  Agency 
shall  chair  the  Council. 

(3)  The  Council  shall  be  served  by  a  staff 
to  include  an  Executive  Director  and  not 
less  than  three  full-time  equivalent  employ- 
ees. 

(d)  Report  to  Congress.— (1)  The  Council 
shall  submit  to  the  Congress,  within  eight- 
een months  of  enactment  of  this  Act,  and 
biennially  thereafter,  a  report  which  shall— 

(A)  describe  and  assess  the  seriousness, 
extent,  and  characteristics  of  indoor  air  con- 
tamination throughout  the  country; 

(B)  summarize  the  major  research  issues 
concerning  the  protection  of  indoor  air 
quality,  describe  the  research  accomplish- 
ments of  Federal  agencies  over  the  previous 
two  years,  and  provide  an  agenda  of  indoor 
air  quality  research  for  individual  Federal 
agencies  over  a  three-year  period: 

(C)  provide  a  general  description  of  the 
activities  to  be  conducted  by  Federal  agen- 
cies to  address  indoor  air  quality  problems 
over  the  following  three-year  pericxt;  and 

(D)  make  recommendations  for  any  ac- 
tions needed  to  assure  the  quality  of  indoor 
air,  including  recommendations  relating  to 
institutional  structures,  funding,  and  legis- 
lation. 

(2)  The  Council  shall  provide  for  public 
review  and  comment  on  the  report  required 
by  this  subsection. 

indoor  air  quality  information 
clearinghouse 
Sec.  12.  (1)  The  Administrator  is  author- 
ized and  directed  to  establish  a  national 
indoor  air  quality  clearinghouse  to  be  used 
to  disseminate  indcxir  air  quality  informa- 
tion to  other  Federal  agencies.  State,  and 
local  governments,  and  private  organiza- 
tions and  individuals. 

(2)  The  clearinghouse  shall  be  a  reposi- 
tory for  reliable  indoor  air  quality  related 
information  to  be  collected  from  and  made 
available  to  government  agencies  and  pri- 
vate organizations  and  individuals.  At  a  min- 
imum, the  clearinghouse  established  by  this 
section  shall  make  available  reports,  pro- 
grams, and  materials  developed  pursuant  to 
the  requirements  of  this  Act. 

(3)  The  clearinghouse  shall  operate  a  toll- 
free  "hotline"  on  indoor  air  quality  which 
shall  be  available  to  provide  to  the  public 
general  information  about  indoor  air  quality 
and  general  guidance  concerning  response 
to  Indoor  air  quality  contamination  prob- 
lems. 

(4)  The  Administrator  may  provide  for  the 
design,  development,  and  implementation  of 
the  clearinghouse  through  a  contractual 
agreement  with  a  nonprofit  organization. 
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BDILDINC  ASSESSMENT  DEMONSTRATION 

Sec.  13.  (a)  Authority.— ( 1 )  The  Director 
of  the  National  Institute  for  Occupational 
Safety  and  Health  shall,  in  consultation 
with  the  AdminUtrator,  implement  a  Build- 
ing Assessment  Demonstration  Program  to 
support  development  of  methods,  tech- 
niques, and  protocols  for  assessment  of 
indoor  air  contamination  in  non-residential, 
non-industrial  buildings  and  to  provide  as- 
sistance and  guidance  to  building  owners 
and  occupants  on  measures  to  reduce  indoor 
air  contamination. 

(2)  In  implementation  of  this  section,  the 
Director  shall  have  the  authority  to  conduct 
on-site  assessments  of  individual  buildings, 
including  Pederal.  SUte.  and  municipal 
buildings. 

(3)  Nothing  in  this  section  shall  in  any 
way  limit  or  constrain  existing  authorities 
pursuant  to  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  651). 

(b)  Assessment  Elements.— Assessments 
of  individual  buildings  conducted  pursuant 
to  this  section  shall,  at  a  minimum,  pro- 
vide— 

(A)  an  identification  of  suspected  contami- 
nants in  the  air  in  the  building  and  the  level 
of  such  contaminants: 

(B)  an  assessment  of  the  probable  sources 
of  contaminants  in  the  air  in  the  building; 

(C)  a  review  of  the  nature  and  extent  of 
health  ooncems  and  symptoms  identified  by 
building  occupants; 

(D)  an  assessment  of  the  probable  associa- 
tion of  indoor  air  contaminants  with  the 
health  and  related  concerns  of  building  oc- 
cupants including  assessment  of  occupation- 
al and  environmental  factors  which  may 
relate  to  the  health  concerns: 

(E)  identification  of  appropriate  measures 
to  control  contaminants  in  the  air  in  the 
building,  to  reduce  the  concentration  levels 
of  contaminants,  and  to  reduce  exposure  to 
contaminants;  and 

(P)  evaluation  of  the  effectiveness  of  re- 
sponse measures  in  control  and  reduction  of 
contaminants  and  contaminant  levels,  the 
change  in  occupant  health  concerns  and 
symptoms,  the  approximate  costs  of  such 
measures,  and  any  additional  response 
measures  which  may  reduce  occupant's 
health  concerns. 

(c)  Assessment  Reports.— <1)  The  Direc- 
tor shall  prepare- 

(A)  a  preliminary  report  of  each  building 
assessment  which  shall  document  findings 
concerning  assessment  elements  (A) 
through  (E)  of  subsection  (b);  and 

(B)  a  final  report  which  shall  provide  an 
overall  summary  of  the  building  assessment 
including  information  on  the  effectiveness 
and  cost  of  response  measures,  and  the  po- 
tential for  application  of  response  measures 
to  other  buildings. 

(2)  Preliminary  assessment  reports  shall 
be  prepared  not  later  than  one  hundred  and 
eighty  days  after  the  selection  of  a  building 
for  assessment.  Pinal  assessment  reports 
shall  be  prepared  not  later  than  one  hun- 
dred and  eighty  days  after  completion  of 
the  preliminary  report. 

(3)  Preliminary  and  final  reports  shall  be 
made  available  to  building  owners,  occu- 
pants, and  the  authorized  representatives  of 
occupants. 

(d)  Bdilding  Assessment  Proposal.— (1) 
The  Director  shall  consider  individual  build- 
ings for  assessment  under  this  section  in  re- 
sponse to  a  proposal  identifying  the  build- 
ing and  the  building  owner  and  providing 
preliminary,  background  information  about 
the  nature  of  the  indoor  air  contamination, 
previous    responses    to    air    contamination 


problems,  and  the  characteristics,  occupan- 
cy, and  uses  of  the  building. 

(2)  Building  assessment  proposals  may  be 
submitted  by  a  building  owner  or  occupants 
or  the  authorized  representatives  of  build- 
ing occupants.  Including  the  authorized  rep- 
resentatives of  employees  working  in  a 
building. 

(e)  Building  Assessment  Selection.— ( 1 ) 
In  selection  of  buildings  to  be  assessed 
under  this  section,  the  Director  shall  consid- 
er— 

(A)  the  seriousness  and  extent  of  apparent 
indoor  air  contamination  and  human  health 
effects  of  such  contamination; 

(B)  the  proposal  for  a  building  assessment 
submitted  pursuant  to  subsection  (d)  of  this 
section; 

<C)  the  views  and  comments  of  the  build- 
ing owners; 

(D)  the  potential  for  the  building  assess- 
ment to  expand  knowledge  of  building  as- 
sessment methods  including  identification 
of  contaminants,  assessment  of  sources,  and 
development  of  response  measures;  and 

(E)  the  listing  of  a  building  pursuant  to 
paragraph  (C)  of  section  8(bK3). 

(2)  The  Director  shall  provide  a  prelimi- 
nary response  and  review  of  building  assess- 
ment proposals  to  applicants  and  the  appli- 
cable building  owner  within  sixty  days  of  re- 
ceipt of  a  proposal  and.  to  the  extent  practi- 
cable, shall  provide  a  final  decision  concern- 
ing selection  of  a  proposal  within  one  hun- 
dred and  twenty  days  of  submittal. 

<f)  Building  Assessment  Support.— (1) 
The  Director  may  enter  into  agreements 
with  private  individuals,  firms.  State  and 
local  governments,  or  academic  institutions 
for  services  and  related  assistance  in  con- 
duct of  assessments  under  the  authority  of 
this  section. 

(2)  The  Director  may  enter  into  agree- 
ments with  other  Pederal  agencies  for  the 
assignment  of  Federal  employees  to  a  spe- 
cific building  assessment  project  for  periods 
of  up  to  one  hundred  and  eighty  days. 

(g)  Summary  Report.— (1)  The  Director 
shall  provide,  on  an  annual  basis,  a  report 
on  the  implementation  of  this  section  to  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  and  to  the  Council  on  Indoor 
Air  Quality  established  pursuant  to  section 
1 1  of  this  Act. 

(2)  The  Director  shall,  from  time  to  time 
and  in  consultation  with  the  Administrator, 
publish  general  reports  containing  materi- 
als, information,  and  general  conclusions 
concerning  assessments  conducted  pursuant 
to  this  section.  Such  reports  may  address 
concerns  related  to  remediation  of  indoor 
air  contamination  problems,  assessment  of 
health  related  concerns,  and  prevention  of 
such  problems  through  improved  design, 
materials  and  product  specifications,  and 
management  practices. 

(3)  Reports  prepared  pursuant  to  this  sub- 
section and  subsection  (c)  of  this  section 
shall  be  provided  to  the  Indoor  Air  Quality 
Information  Clearinghouse  provided  for  in 
section  12  of  this  Act  and,  to  the  extent 
practicable,  such  reports  shall  be  made 
available  to  architectural,  design  and  engi- 
neering firms  and  to  organizations  repre- 
senting such  firms. 

state  and  pederal  authority 
Sec.  14.  Nothing  in  this  Act  shall  be  con- 
strued, interpreted,  or  applied  to  preempt, 
displace,  or  supplant  any  other  State  or 
Pederal  law,  whether  statutory  or  common 
or  any  local  ordinance. 

authorizations 
Sec.  15.  (a)(1)  For  the  purpose  of  carrying 
out  sections  5  and  6  of  this  Act  there  is  au- 


thorized to  be  appropriated  $20,000,000  for 
each  of  the  fiscal  years  ending  September 
30.  1990,  1991,  1992,  1993.  and  1994.  Of  such 
sums  appropriated,  one  quarter  shall  be  re- 
served for  implementation  of  section  6  of 
this  Act  and  one  quarter  shall  be  reserved 
for  implementation  of  section  5(c)  of  this 
Act. 

(2)  For  the  purpose  of  carrying  out  sec- 
tions 7.  8.  10.  and  12  there  is  authorized  to 
be  appropriated  $10,000,000  for  each  of  the 
fiscal  years  ending  September  30,  1990,  1991. 

1992.  1993.  and  1994.  Of  such  sums  appropri- 
ated, one-fifth  shall  be  reserved  for  imple- 
mentation of  section  12  and  one-fifth  shall 
be  reserved  for  implementation  of  section  8. 

(3)  For  the  purpose  of  carrying  out  section 
9  of  this  Act,  there  is  authorized  to  be  ap- 
propriated $12,000,000  for  each  of  the  fiscal 
years  ending  September  30,  1990,  1991,  1992. 

1993,  and  1994.  Of  such  si  ms  appropriated, 
one-third  shall  be  reserve  i  for  the  purpose 
of  carrying  out  section  9(b;  of  this  Act. 

(4)  For  the  purpose  of  carrying  out  section 
11  of  the  Act  there  is  authorized  to  be  ap- 
propriated $1,500,000  for  each  fiscal  year 
ending  September  30.  1990,  1991,  1992,  1993, 
and  1994. 

(5)  For  the  purpose  of  carrying  out  section 
13  of  this  Act  there  is  authorized  to  be  ap- 
propriated $5,000,000  per  year  for  each 
fiscal  year  ending  September  30.  1990,  1991. 
1992,  1993,  and  1994. 

Indoor  Air  Quality  Act  of  1989 
section-by-section  analysis 

The  Indoor  Air  Quality  Act  of  1989  au- 
thorizes a  comprehensive,  national  program 
to  reduce  the  threats  to  human  health 
posed  by  exposure  to  contaminants  in  the 
air  indoors.  The  Act  includes  the  following 
provisions- 
Sec.  1;  Title— The  title  of  the  bill  and 
table  of  contents  are  identified. 

Sec.  2:  Findings- Contaminants  in  the  air 
indoors  pose  a  serious  threat  to  human 
health.  Federal  and  State  governments  have 
not  responded  adequately  to  this  problem. 

Sec.  3:  Purposes— The  purpose  of  the  leg- 
islation is  to  establish  a  coordinated  re- 
search program  on  indoor  air  contamina- 
tion, to  institute  a  process  for  directing  and 
focusing  the  authorities  of  existing  Pederal 
statutes  to  reduce  indoor  air  contamination, 
and  to  demonstrate  and  develop  State  and 
local  responses  to  indoor  air  contamination 
problems. 

Sec.  4:  Definitions— Key  terms  are  de- 
fined. 

Sec.  5;  Indoor  Air  Quality  Research— The 
legislation: 

Provides  the  EPA  with  general  authority 
to  conduct  research  on  indoor  air  contami- 
nation and  identifies  specific  research  topics 
to  be  addressed: 

Establishes  a  program  to  demonstrate  var- 
ious technologies  which  may  contribute  to 
the  reduction  of  Indoor  air  contamination 
and  provides  grant  assistance  to  govern- 
ments and  others  for  such  demonstrations; 

Calls  for  the  development  of  technical  and 
management  practice  bulletins  providing  as- 
sessments of  technologies  for  control  and 
measurement  of  indoor  air  contaminants. 

Sec.  6:  Indoor  Air  Contaminant  Health 
Advisories— The  bill  provides  that  the  EPA 
will  develop  a  list  of  indoor  air  contami- 
nants and  health  advisory  documents  for 
each  of  those  contaminants.  Health  adviso- 
ry documents  are  to  include  descriptions  of 
the  characteristics  of  each  contaminant  and 
health  threats  posed  at  various  concentra- 
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tioiw.  including  a  no  adverse  health  effect 
leveL 

Sec.  7:  National  Indoor  Air  Quality  Re- 
sponse Plans— The  EPA  Is  to  develop  a  na- 
tional response  plan  identifying  actions  to 
be  taken  to  reduce  contaminants  In  Indoor 
air.  The  response  plan  is  to  be  submitted  to 
Congress  within  24  months  of  enactment 
and  biennially  thereafter. 

Sec.  8;  Federal  Building  Response  Plan/ 
Demonstration  Program— A  Federal  Build- 
ing Response  Plan  is  to  address  air  quality 
in  Federal  buildings.  The  plan  is  to  Identify 
general  management  practices  for  improv- 
ing indoor  air.  Buildings  with  identified 
indoor  air  quality  problems  will  be  consid- 
ered for  assessment  under  section  13  of  this 
Act.  The  plan  is  to  be  submitted  to  Congress 
24  months  after  enactment  of  the  Act  and 
biennially  thereafter. 

Sec.  9:  SUte  and  Local  Indoor  Air  Quality 
Programs— The  bill  provides  grants  to 
States  for  demonstrating  management  and 
■iiiiiiiimii  III  strategies.  State  management 
strategies  are  to  identify  a  lead  agency  for 
protection  of  indoor  air  quality,  describe  ex- 
isting programs  at  the  State  and  substate 
levels,  and  assure  coordination  with  pro- 
grams addressing  ambient  air  quality.  State 
assessment  programs  are  to  Identify  con- 
taminants of  concern  by  geographic  areas 
experiencing  problems  and  provide  for  peri- 
odic assessments  of  indoor  air  conditions 
and  trends. 

States  or  other  air  pollution  control  agen- 
dea  >1m>  may  develop  response  programs  to 
addrc—  a  particular  Indoor  air  contaminant, 
dmiB  of  buildings,  or  buildings  in  a  specific 
geocraphic  area. 

Sec.  10:  Office  of  Indoor  Air  Quality-An 
Office  of  Indoor  Air  Quality  is  esUblished 
within  the  E3>A  to  manage  indoor  air  activi- 
ties and  to  work  with  other  Federal  agen- 
ciM. 

See  11:  Council  on  Indoor  Air  Quality— 
The  bill  establishes  an  interagency  Council 
on  Indoor  Air  Quality  to  coordinate  indoor 
air  activities  of  Federal  agencies. 

Sec.  13:  National  Indoor  Air  Quality  Infor- 
mation Clearinghouse— The  EPA  is  to  estab- 
lish a  national  clearinghouse  of  information 
related  to  indoor  air  quality. 

Sec.  13:  Building  Assessment  Demonstra- 
tion—The Director  of  the  National  Institute 
of  Occupational  Safety  and  Health 
[NIOSHl  is  to  carry  out  a  program  to  dem- 
onstrate methods  of  assessment  and  mitiga- 
tion of  Indoor  air  contamination  In  "sick 
buildings".  This  provision  establishes  a 
process  for  the  assessments  and  Is  based  on 
an  existing  NIOSH  effort. 

Sec.  14;  SUte  and  Federal  Authority- 
Nothing  in  this  title  shall  preempt  any 
State  or  Federal  law  or  local  ordinance. 

Sec.  15:  Authorizations.— The  bill  author- 
izes total  funding  of  M8.5  million  for  each 
fiscal  year  from  1990  to  1994  including  $20 
million  for  research  and  health  advisories. 
$10  million  for  EPA  operations.  $12  million 
for  State  management  and  response  grants. 
$1.5  million  for  the  National  Indoor  Air 
Quality  Council,  and  $5  million  for  the 
building  assessment  program. 

Mr.  CHAFEE.  Mr.  President,  today  I 
Join  with  Senators  Mitchzll.  Ouren- 
BERCER.  LAUTEifBERG,  and  Others  in  in- 
troducing legislation  to  address  the  se- 
rious health  threats  posed  by  contami- 
nations in  the  air  indoors. 

Over  the  last  decade  we  have  made 
considerable  progress  in  abating  some 
of  the  most  harmful  pollutants  of  our 
outdoor  environment.  Emission  from 


cars  are  no  longer  as  injurious  to  the 
air  quality,  and  leaded  gasoline,  known 
to  cause  health  effects  in  children,  is 
being  phased  out.  Once  unsightly 
rivers  are  now  returning  to  a  state 
where  they  are  fishable  and  swimma- 
ble. 

Yet  for  all  this  progress,  we  have  not 
turned  our  attention  to  the  environ- 
ment where  Americans  spend  an  aver- 
age of  90  percent  of  their  time:  in- 
doors. Much  is  known  about  the  ef- 
fects of  some  indoor  contaminants, 
such  as  radon,  asbestos,  and  tobacco 
smoke.  However,  there  are  several 
other  contaminants  prevalent  in  the 
indoor  envirorunent  about  which  very 
little  is  known.  These  include  formal- 
dehyde, volatile  organic  chemicals, 
combustion  byproducts,  and  respirable 
particles. 

In  a  significant  development,  the 
Environmental  Protection  Agency  now 
concludes  that  the  risk  to  human 
health  from  indoor  air  contaminants 
may  be  at  least  as  great  as  those  from 
the  outdoor  environment.  In  a  soon-to- 
be-released  report.  EPA  notes  that: 

Sufficient  evidence  exists  to  conclude  that 
Indoor  air  pollution  represents  a  major  por- 
tion of  the  public's  exposure  to  air  pollution 
and  may  pose  serious  acute  and  chronic 
health  risks.  This  evidence  warrants  an  ex- 
panded effort  to  characterize  and  mitigate 
this  exposure. 

This  statement  represents  a  major 
step  forward  in  the  agencies  thinking 
about  what  needs  to  be  done  to  ad- 
dress indoor  air  pollution. 

At  a  hearing  last  year  on  the  health 
effects  of  indoor  air  pollution  before 
the  environmental  protection  subcom- 
mittee of  the  committee  on  environ- 
ment and  public  works,  it  became 
painfully  clear  that  there  is  not  an 
adequate  effort  by  Federal  agencies  or 
States  to  conduct  research  on  Indoor 
air  contaminants.  The  legislation  we 
are  introducing  today  will  direct  the 
various  agencies  responsible  for  indoor 
air  quality  to  coordinate  their  re- 
sponse plans  to  address  these  contami- 
nants. The  bill  will  place  the  Environ- 
mental Protection  Agency  squarely  in 
the  lead  in  developing  the  Federal  re- 
sponse to  indoor  air  contamination. 

I  would  like  to  make  it  clear  that 
this  legislation  does  not  place  the  Fed- 
eral Goverrunent  in  the  living  rooms 
of  Americans.  The  bill  does  not  pro- 
vide authority  to  regulate  indoor  air 
contaminants,  but  rather  takes  an  in- 
formational approach.  The  bill  in- 
structs EPA  to  develop  health  advisor- 
ies which  would  indicate  the  health 
risks  at  various  concentration  levels, 
and  inform  homeowners  of  ways  to 
reduce  and  minimize  the  risk  from  var- 
ious contaminants. 

The  primary  purpose  of  the  bill, 
however,  is  to  establish  a  coordinated 
research  program  on  indoor  air  con- 
tamination. In  addition,  the  bill  will 
instruct  EPA  to  assist  States  in  devel- 


oping strategies  for  the  management 
and  assessment  of  indoor  air  quality. 

Mr.  President,  this  legislation  is  long 
overdue.  Americans  need  to  know  how 
to  insure  that  the  quality  of  the  air 
inside  their  home  Is  healthy.  This  bill 
takes  a  giant  step  toward  addressing 
the  health  threat  posed  by  contami- 
nants of  the  air  indoors.  I  urge  my  col- 
leagues to  Join  with  us  in  supporting 
this. 

Mr.  LAUTENBERG.  Mr.  President, 
today  I  am  Joining  Senator  Mitchell, 
Senator  Chafee,  Senator  Duren- 
BERGER,  and  others  in  introducing  the 
Indoor  Air  Quality  Act  of  1989.  This 
legislation  would  require  EPA  to  com- 
prehensively address  the  threat  of 
human  health  posed  by  indoor  air  con- 
tamination. 

Indoor  air  pollutants  such  as  radon, 
asbestos,  volatile  organic  compounds, 
environmental  tobacco  smoke,  carbon 
monoxide,  biological  contaminants, 
and  pesticides,  pose  a  serious  threat  to 
the  health  of  our  citizens.  EPA  Admin- 
istrator Bill  Reilly,  prior  to  his  being 
nominated,  has  said  that: 

The  national  debate  has  not  really  begun 
about  how  to  respond  to  the  discovery  that 
indoor  air  pollution  often  far  exceeds  mini- 
mum health  standards  for  air  outdoors. 

Reilly  went  on  to  say  that  indoor  air 
pollution  is  a  serious  problem  not 
being  addressed  by  current  progrsuns. 

EPA  also  shares  the  concern  about 
the  risks  posed  by  indoor  air  pollut- 
ants. In  1987,  EPA  identified  indoor 
radon  and  other  indoor  air  pollutants 
as  areas  of  relatively  high  risk  but  low 
EPA  efforts. 

In  a  more  recent  EPA  study  of 
indoor  air  quality  in  10  large  buildings 
focusing  on  a  class  of  pollutants 
known  as  volatile  organic  compounds 
[VOC's],  EPA  concluded  that  VOC's 
are  ubiquitous  indoors,  almost  every 
compound  is  found  at  higher  levels  in- 
doors than  out,  and  in  some  new  build- 
ings some  VOC's  were  measured  at 
levels  100  times  higher  than  outdoor 
levels.  Similarly,  the  World  Health  Or- 
ganization has  determined  that  up  to 
30  percent  of  new  or  remodeled  com- 
mercial buildings  may  have  high  rates 
of  health  or  comfort  complaints  relat- 
ed to  indoor  air  pollutants. 

This  is  of  particular  concern  because 
people  spend  approximately  90  per- 
cent of  their  time  indoors,  making  the 
risk  to  health  from  indoor  air  pollut- 
ants potentially  greater  than  air  pollu- 
tion outdoors.  And  the  people  most  ex- 
posed to  indoor  air  pollution,  the 
young,  the  elderly,  and  the  chronically 
ill,  are  often  the  most  susceptible  to 
its  adverse  effects. 

The  effects  of  indoor  air  pollutants 
are  serious.  Radon  is  estimated  to 
cause  up  to  20,000  cancer  deaths  a 
year.  The  Surgeon  General  has  deter- 
mined that  environmental  tobacco 
smoke  is  a  cause  of  disease,  including 
lung    cancer,    in    nonsmokers.    Other 
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long-term  effects  to  exposure  of  harm- 
ful levels  of  indoor  air  pollutants  in- 
clude respiratory  illnesses,  central 
nervous  system  disorders,  and  repro- 
ductive problems.  Acute  reactions  to 
certain  pollutants  include  headaches, 
throat,  skin  and  eye  irritation,  fatigue, 
shortness  of  breath,  and  nausea. 

In  addition,  an  estimated  15  percent 
of  the  U.S.  population  have  an  in- 
creased allergic  sensitivity  to  common 
chemicals.  Many  of  these  people  have 
a  predisposition  to  become  allergic  to 
certain  chemicals  after  a  sensitizing 
exposure.  Hypersensitivity  can  occur 
upon  reexposure.  Among  the  more 
common  symptoms  are  those  involving 
the  nervous  system  including  tension 
and  fatigue  and  the  respiratory 
system. 

EPA  has  been  slow  to  react  to  the 
threat  poised  by  indoor  air  pollutants. 
That's  why  the  majority  leader  and  I 
introduced  the  legislation,  which  was 
enacted  as  title  IV  of  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986,  requiring  EPA  to  establish  a 
radon  and  indoor  air  pollution  re- 
search program. 

The  Indoor  Air  Quality  Act  of  1989 
builds  on  our  prior  legislation.  It 
would  require  EPA  to: 

Expand  and  strengthen  indoor  air 
research. 

Develop  health  advisories  on  indoor 
air  contaminants. 

Prepare  a  response  plan  for  indoor 
air  contaminants  using  existing  regu- 
latory authorities,  and 

Make  grants  to  States  to  develop 
and  implement  indoor  air  pollution 
st.r&.ti6flrics 

The  bill  also  expands  the  authority 
of  the  National  Institute  of  Occupa- 
tional Safety  and  Health  to  conduct 
assessments  of  sick  buildings. 

As  chairman  of  the  Senate  Subcom- 
mittee on  Superfund.  Ocean  and 
Water  Protection  which  has  jurisdic- 
tion over  this  legislation,  I  am  commit- 
ted to  moving  this  bill.  I  urge  my  col- 
leagues to  support  the  bill. 

Mr.  GORE.  Mr.  President,  Ameri- 
cans are  becoming  increasingly  con- 
cerned about  what  they  are  learning 
of  the  world  environment  around 
them.  The  greenhouse  effect,  too  little 
stratospheric  ozone,  too  much  ground 
level  ozone,  no  place  to  dump  our  gar- 
bage, garbage  washing  up  on  our 
shores  are  becoming  mainstream 
issues  on  main  streets  around  the 
country. 

The  connection  between  the  frozen 
wilderness  of  Antarctica,  the  vast  di- 
minishing rainforests  of  the  Amazon, 
and  the  quality  of  all  of  our  lives  is 
slowly  coming  into  focus  as  we  witness 
the  tfi^ronmental  upheaval  being 
brought  on  by  a  growing  list  of  trends 
whose  curves  point  sharply  upward. 

These  threats  can  seem  so  far  away, 
though,  in  the  controlled  indoor  envi- 
ronments in  which  we  spend  so  much 
of  our  time.  We  rightly  expect  our 


homes  to  be  among  the  safest  places 
on  Earth.  We  spend  nearly  90  percent 
of  our  day  indoors.  We  even  exercise 
indoors.  But  how  safe  is  it? 

Take  the  case  of  Betty  Page  in 
Aspen.  CO.  On  a  night  in  1984,  she 
awoke  suddenly  with  violent  stomach 
pains,  that  were,  at  the  time,  unex- 
plainable.  After  tests  and  visits  to  the 
doctor  that  sometimes  seemed  as 
though  they  would  never  end.  she  re- 
alized on  her  own  that  the  sickness 
began  about  the  same  time  her  exter- 
minator began  using  a  new  ant  insecti- 
cide. The  insecticide,  intended  to  kill 
the  ants  invading  her  home,  were 
threatening  her  as  well. 

The  Environmental  Protection 
Agency  estimates  that  the  average 
home  contains  some  45  chemical- 
spraying  aerosal  cans  and  more  than 
350  organic  chemicals  in  the  air.  We 
find  them  in  the  form  of  spray  paints, 
insecticides,  furniture  polish,  hair 
sprays— pieces  of  our  everyday  lives 
that  hold  imseen  but  oftentimes  dan- 
gerous consequences. 

The  safety  of  our  homes  is  not  all 
that  is  threatened  by  what  is  now 
being  called  indoor  pollution.  The  con- 
cept of  the  sick  building  is  becoming  a 
more  common  part  of  our  working 
lives. 

As  we  worked  for  energy  efficiency 
during  the  1970's,  we  developed  office 
buildings  that  put  a  priority  on  insula- 
tion and  saving  the  air  that  was  al- 
ready inside.  It  was  certainly  much 
cheaper  and  more  efficient  than 
having  to  cool  or  heat  air  coming  from 
the  outside. 

What  we  did  not  see,  however,  was 
that  by  trapping  air  inside,  we  were 
also  trapping  indoor  contaminants 
from  carpet  fibers  and  copying  ma- 
chines, radon,  asbestos  fibers,  bacteria, 
hazardous  dust,  and  carbon  dioxide,  al- 
lowing them  to  escape  only  into  our 
own  lungs.  The  World  Health  Organi- 
zation now  estimates  that  up  to  30  per- 
cent of  new  and  remodeled  office 
buildings  are  believed  to  cause  some 
type  of  health  problem.  EPA  tells  us 
that  some  3,500  cancer  deaths  a  year 
can  be  blamed  on  exposure  to  indoor 
air  pollutants. 

Ironically,  EPA  is  itself  a  victim  of 
the  growing  problem  of  sick  buildings. 
EPA  employees  at  the  new  Waterside 
Mall  building  have  begtin  experiencing 
burning  sensations  in  their  throats, 
and  ears,  and  eyes.  The  cause?  The 
building  is  so  poorly  ventilated  that  it 
is  becoming  a  bubble  of  chemical  con- 
taminants released  from  new  furnish- 
ings and  the  everyday  activities  of  a 
modem  workplace.  This  agency,  set  up 
to  identify  and  protect  us  from  envi- 
ronmental hazards,  is  instead  an  ex- 
ample of  indoor  environmental  pollu- 
tion. 

The  EPA  revealed  last  year  that 
radon— a  gas  caused  by  decaying  urani- 
xan.  and  the  second-leading  cause  of 
lung      cancer      after      smoking— has 


become  a  national  problem,  focusing 
public  awareness  on  the  problem  of 
indoor  pollution  and  sick  buildings 
more  than  ever  before.  But  much  is 
left  to  do. 

We  are  constantly  reminded  of  the 
danger  we  fswie  from  the  exhaust 
fumes  from  cars  or  the  acid  seeping 
out  of  toxic  waste  containers  if  only 
because  we  can  see  them.  We  have 
been  educated  about  them,  and  we 
demand  that  Federal  and  State  agen- 
cies regulate  them.  Indoor  pollution, 
however,  is  often  invisible  and  odor- 
less. We  have  not  asked  for  health 
standards  for  the  indoor  and  nonin- 
dustrial  workplace  because  the  threat 
is  so  new.  The  result,  however,  is  that 
little  is  known  about  the  effects  of  dif- 
ferent indoor  substances  and  chemi- 
cals on  our  lives. 

We  have  a  lot  of  work  to  do  in  learn- 
ing just  how  sick  our  buildings  and 
homes  are.  Evidence  Indicates  that 
there  is  not  an  adequate  effort  by  Fed- 
eral and  State  agencies  to  even  ana- 
lyze polluting  substances  or  to  develop 
an  appropriate  response  to  the  prob- 
lem. 

That  is  why,  today,  Mr.  President.  I 
join  Senators  Mitchexl.  Chafee, 
DuRENBERGER,  luid  Lautenberg  In  In- 
troducing the  Indoor  Air  Quality  Act 
of  1989.  which  will  address  those  prob- 
lems. The  Indoor  Air  Quality  Act  of 
1989  Is  an  Important  first  step  in  iden- 
tifying the  everyday  substances  that 
hold  the  most  danger  to  the  public 
health  and  in  developing  a  strategy  to 
address  the  problem  of  indoor  pollu- 
tion. 

This  new  bill  puts  a  major  priority 
on  research  and  filling  our  knowledge 
gap  on  the  issue  of  indoor  pollution. 
We  know  there  is  a  problem— the  nimi- 
bers  of  people  who  have  become  the 
victims  of  their  own  homes  and  places 
of  work  are  increasing  daily.  But  it  is 
difficult,  if  not  impossible,  to  correct  a 
problem  when  you  do  not  have  a  clear 
idea  of  what  is  the  cause  of  that  prob- 
lem. This  bill  will  emphasize  a  re- 
search program  to  determine  exactly 
what  chemical  contaminants  are  most 
common  In  our  daily  lives. 

The  Indoor  Air  Quality  Act  of  1989 
also  calls  for  a  system  of  health  advi- 
sories on  Indoor  air  contaminants 
which  will  detail  their  possible  health 
risks.  The  bill  does  not  call  for  any 
new  regulatory  agency  or  ask  the  EPA 
to  set  standards  on  indoor  pollution  at 
this  time,  but  it  does  seek  to  educate 
people  on  what  indoor  pollutants  are 
most  hazardous  and  common  to  their 
environment. 

One  of  the  things  most  lacking  In 
our  effort  to  understand  and  control 
our  indoor  environment  Is  the  absence 
of  any  institutional  base  for  indoor  air 
study.  This  bill  seeks  to  remedy  that 
problem  by  expanding  the  authority 
of  the  National  Institute  of  Occupa- 
tional Safety  and  Health  to  enable  it 
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to  examine  sick  buildings.  The  Insti- 
tute will  be  given  the  Job  of  determin- 
ing just  what  a  sick  building  is  and 
what  measures  are  needed  to  cure 
them.  The  bill  will  also  create  an 
indoor  air  office  at  the  EPA,  as  well  as 
an  interagency  Council  on  Indoor  Air 
Quality.  These  measures  are  the  nec- 
essary first  steps  toward  developing  a 
strategy  to  deal  directly  with  the 
indoor  air  pollution  problem. 

Finally,  the  Indoor  Air  Quality  Act 
of  1989  takes  into  account  the  neces- 
sary role  of  the  SUtes  in  adequately 
addressing  the  problem  of  indoor  pol- 
lution. The  bill  allows  individual 
States  to  seek  grants  to  aid  them  in 
developing  their  own  indoor  pollution 
programs,  as  well  as  to  deal  with  any 
specific  contamination  problems  they 
might  have. 

The  problem  of  indoor  air  pollution 
is  one  that  goes  far  beyond  just  the 
question  of  worker  health.  It  is  a  prob- 
lem that  Is  bound  to  have  lasting  ef- 
fects on  worker  productivity,  not  to 
mention  future  labor  negotiations. 

The  Indoor  Air  Quality  Act  of  1989 
is  a  good  first  step  toward  a  compre- 
hensive approach  to  solving  our  grow- 
ing indoor  pollution  problem.  I  urge 
my  colleagues  to  join  in  supporting  it. 


UMI 


By  Mr.  PELL  (for  himself.  Mrs. 
Kassebaum.  Mr.  Kennedy,  and 
Mr.  Hatch)  (by  request): 
S.  658.  A  bill  to  amend  the  Carl  D. 
Perkins  V(x;ational  Education  Act  of 
1984  to  authorize  appropriations  for 
fiscal  year  1990  and  succeeding  fiscal 
years,  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

CAJU.  O.  PERKINS  VOCATIOHAL-TCCHNICAL 
EDUCATION  ACT  AMENDMENTS 

•  Mr.  PELL.  Mr.  President,  today  I 
am  introducing,  by  request,  the  Carl 
D.  Perkins  Vocational-Technical  Edu- 
cation Act  Amendments  of  1989  on 
behalf  of  the  American  Vocational  As- 
sociation [AVAL  I  am  very  pleased  to 
be  joined  in  its  introduction  by  Sena- 
tors Kassebaum,  Kennedy,  and  Hatch. 

Mr.  President,  since  1926,  the  Ameri- 
can Vocational  Association  has  served 
as  the  Nation's  only  professional  orga- 
nization with  a  full-time  commitment 
to  helping  vocational  educators  and  in- 
stitutions provide  effective  programs 
preparing  students  for  work  in  areas 
as  diverse  as  agriculture,  business, 
health,  trade  and  industry.  AVA  cur- 
rently represents  46,000  vocational 
teachers,  administrators,  researchers, 
and  guidance  counselors  who  are  in- 
volved in  plaiuiing  and  conducting  vo- 
cational programs  at  the  secondary, 
postsecondary.  and  adult  levels. 

For  the  past  2  years,  AVA  has  under- 
taken an  extensive  process  to  develop 
model  legislation  for  the  reauthoriza- 
tion of  the  Carl  D.  Perkins  Vocational 
Education  Act  of  1984.  I  am  very 
pleased  to  introduce  their  proposed 
legislation.  I  am  hopeful  that  my  col- 


leagues will  give  it  careful  review  and 
consideration  in  preparation  for  our 
work  on  reauthorization. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  658 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Carl  D.  Per- 
kins Vocational-Technical  Education  Act 
Amendments  of  1989". 

SEC.  r  STATEMENT  OF  PURPOSE. 

Section  2  of  the  Carl  D.  Perkins  Vocation- 
al Education  Act  (hereafter  In  this  Act  re- 
ferred to  as  the  "Act")  (20  U.S.C.  2301)  is 
amended— 

( 1 )  in  paragraph  ( 1  )— 

(A)  by  striking  "assist"  and  inserting  "pro- 
vide on-going  assistance  to";  and 

(B)  by  inserting  "and  personnel"  after 
"programs": 

(2)  in  paragraph  (2)— 

(A)  by  Inserting  "representatives  of  racial 
or  ethnic  minorities,  women,"  after  "espe- 
cially individuals  who  are": 

(B)  by  inserting  ",  esijecially  women," 
after  "single  parents":  and 

(C)  by  inserting  ',  especially  juveniles," 
before  "who  are  incarcerated  in  correctional 
institutions."; 

(3)  in  paragraph  (3),  by  inserting  "in  striv- 
ing to  meet  national  economic  priorities," 
after  "education  in  the  States,": 

(4)  in  paragraph  (4).  by  inserting  "second- 
ary and  postsecondary"  after  "improve  the 
academic  foundations  of": 

(5)  in  paragraph  (5),  by  inserting  "which 
are  employment  related  and  job  specific" 
after  "vocational  education  services"; 

(6)  in  paragraph  (7)— 

(A)  by  striking  "to"  the  first  place  it  ap- 
pears: and 

(B)  by  inserting  "and  to  prevent  school 
dropouts  and  promote  their  reentry"  before 
the  semicolon  at  the  end: 

(7)  by  striking  "and"  at  the  end  of  para- 
graph (8): 

(8)  in  paragraph  (9).  by  striking  the  period 
and  inserting  ":  and":  and 

(9)  by  adding  at  the  end  the  following  new 
paragraph: 

"(10)  assure  that  disadvantaged  parents 
who  are  dependent  upon  assistance  provided 
under  the  Aid  to  Families  with  Dependent 
Children  program  are  assured  access  to 
quality  vocational  education  programs,  in- 
cluding secondary,  postsecondary,  and  skills 
training  programs,  in  order  to  improve  their 
employabillty  and  promote  their  Independ- 
ence.". 

SEC.  3.  AITHORIZATION  OF  APPROPRIATIONS. 

Section  3  of  the  Act  (20  U.S.C.  2302)  is 
amended  to  read  as  follows: 

"AUTHORIZATION  OP  APPROPRIATIONS 

"Sec.  3.  (a)  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of 
titles  I  (other  than  section  117)  and  II 
$1,070,000,000  for  the  fiscal  year  1990  and 
such  sums  as  may  be  necessary  for  each  suc- 
ceeding fiscal  year. 

"(bKl)  There  are  authorized  to  be  appro- 
priated to  carry  out  part  A  of  title  III,  relat- 
ing to  State  assistance  for  vocational  educa- 
tion support  programs  by  community-based 
organizations,  $19,200,000  for  the  fiscal  year 


1990  and  such  sums  as  may  be  necessary  for 
each  succeeding  fiscal  year. 

"(2)  There  are  authorized  to  be  appropri- 
ated to  carry  out  part  B  of  title  III,  relating 
to  consumer  and  homemaklng  education. 
$50,000,000  for  the  fiscal  year  1990  and  such 
sums  as  may  be  necessary  for  each  succeed- 
ing fiscal  year. 

"(3)(A)(l)  There  are  authorized  to  be  ap- 
propriated to  carry  out  subpart  1  of  part  C 
of  title  III,  relating  to  the  basic  program  for 
adult  training,  retraining,  and  employment 
development,  $44,800,000  for  the  fiscal  year 
1990,  and  such  sums  as  may  be  necessary  for 
each  succeeding  fiscal  year. 

"(li)  There  are  authorized  to  be  appropri- 
ated to  carry  out  subpart  2  of  part  C  of  title 
III,  relating  to  the  special  program  for  adult 
training,  retraining,  and  employment  devel- 
opment, $30,000,000  for  the  fiscal  year  1990. 
and  such  sums  as  may  be  necessary  for  each 
succeeding  fiscal  year. 

"(B)  Of  the  amount  appropriated  In  each 
fiscal  year  pursuant  to  subparagraph  (A)(i) 
50  percent  shall  be  available  for  the  purpose 
described  In  section  201(b)(4).  except  that 
the  amount  made  available  by  this  subpara- 
graph shall  not  exceed  $38,400,000  in  any 
fiscal  year. 

"(C)  There  are  authorized  to  be  appropri- 
ated an  additional  $15,000,000  for  the  fiscal 
year  1990  and  such  sums  as  may  be  neces- 
sary for  each  succeeding  fiscal  year  to  carry 
out  part  C  of  title  III  for  workers  described 
In  section  322(c). 

"(4)  There  are  authorized  to  be  appropri- 
ated to  carry  out  part  D  of  title  III.  relating 
to  career  guidance  and  counseling, 
$30,000,000  for  the  fiscal  year  1990  and  such 
sums  as  may  be  necessary  for  each  succeed- 
ing fiscal  year. 

"(5)(A)  There  are  authorized  to  be  appro- 
priated to  carry  out  part  E  of  title  III,  relat- 
ing to  Industry-education  partnerships  for 
training  in  high-technology  occupations, 
$50,000,000  for  the  fiscal  year  1990  and  such 
sums  as  may  be  necessary  for  each  succeed- 
ing fiscal  year. 

■(B)  There  are  authorized  to  be  appropri- 
ated an  additional  $15,000,000  for  the  fiscal 
year  1990  and  such  sums  as  may  be  neces- 
sary for  each  succeeding  fiscal  year  to  carry 
out  part  E  of  title  III  for  workers  described 
In  section  343(d). 

"(6)  There  are  authorized  to  be  appro- 
priated to  carry  out  part  F  of  title  III.  re- 
lating to  tech-prep  education  programs. 
$200,000,000  for  the  fiscal  year  1990  and 
such  sums  as  may  be  necessary  for  each  suc- 
ceeding fiscal  year. 

"(c)  There  are  authorized  to  be  appropri- 
ated to  carry  out  section  117,  relating  to 
State  councils  on  vocational  education, 
$10,200,000  for  the  fiscal  year  1990  and  such 
sums  as  may  be  necessary  for  each  succeed- 
ing fiscal  year. 

"(d)  There  are  authorized  to  be  appropri- 
ated to  carry  out  part  A  of  title  IV.  relating 
to  research  and  professional  development. 
$25,000,000  for  the  fiscal  year  1990  and  such 
sums  as  may  be  necessary  for  each  succeed- 
ing fiscal  year. 

"(e)  There  are  authorized  to  be  appropri- 
ated to  carry  out  part  B  of  title  IV,  relating 
to  cooperative  demonstration  programs. 
$20,000,000  for  the  fiscal  year  1990  and  such 
sums  as  may  be  necessary  for  each  succeed- 
ing fiscal  year. 

"(f)  There  are  authorized  to  be  appropri- 
ated to  carry  out  part  C  of  title  IV,  relating 
to  vocational  education  and  occupational  In- 
formation data  systems.  $20,000,000  for  the 
fiscal  year  1990  and  such  sums  as  may  be 
necessary  for  each  succeeding  fiscal  year. 
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'•(g)  There  are  authorized  to  be  appropri- 
ated to  carry  out  part  D  of  title  IV,  relating 
to  the  National  Council  on  Vocational  Edu- 
cation. $650,000  for  the  fiscal  year  1990  and 
such  sums  as  may  be  necessary  for  each  suc- 
ceeding fiscal  year. 

"(h)  There  are  authorized  to  be  appropri- 
ated to  carry  out  part  E  of  title  IV.  relating 
to  bilingual  and  limited  English  proficiency 
vocational  training  programs.  $40,000,000 
for  the  fiscal  year  1990  and  such  sums  as 
may  be  necessary  for  each  succeeding  fiscal 
year.". 

TITLE  I— AMENDMENTS  TO  TITLE  I 
SEC.  100.  AMENDMENT  TO  TITLE  HEADING. 

The  heading  for  title  I  of  the  Act  is 
amended  to  read  as  follows: 

•TITUE  I— VOCATIONAL  AND  ADULT 

EDUCATION". 

PART  A— OFFICE  OF  VOCATIONAL  AND 

ADULT  EDUCATION 

SEC.  101.  OFFICE  OF  VOCATIONAL  AND  ADULT  EDU- 
CATION. 

Title  I  of  the  Act  is  amended— 

(1)  by  redesignating  parts  A  and  B  as 
parts  B  and  C: 

(2)  by  redesignating  sections  101  through 
103  and  sections  111  through  115  as  sections 
111  through  113  and  sections  116  through 
120,  respectively;  and 

(3)  by  inserting  after  the  title  heading  the 
following  new  part: 

"Part  A— Ofmce  of  Vocational  and  Adult 

Educatiom 

"establishment  of  office 

"Sec.  101.  (a)  There  is  hereby  established 
an  Office  of  Vocational  and  Adult  Educa- 
tion within  the  Department  of  Education 
under  the  general  authority  of  the  Secre- 
tary. 

"(b)(1)  The  Office  shall  be  headed  by  the 
Assistant  Secretary  for  Vocational  and 
Adult  Education,  who  shall  be  appointed  by 
the  President  with  the  advice  and  consent 
of  the  Senate,  from  among  individuals 
having  a  comprehensive  background  in  vo- 
cational-technical and  adult  education  as 
demonstrated  by  preparation,  work  experi- 
ence, and  recognized  professional  achieve- 
ment. 

"(2)  The  Assistant  Secretary  shall  report 
directly  to  the  Secretary.  The  Secretary 
shall  not  approve  or  require  any  delegation 
of  the  functions  of  the  Assistant  Secretary 
to  any  office  not  directly  responsible  to  the 
Assistant  Secretary  nor  to  any  of  its  grant- 
ees or  contractors. 

"(3)  The  Secretary  shall  carry  out  the 
duties  of  the  Secretary  under  this  Act 
through  the  Office. 

"PURPOSE 

"Sec.  102.  It  shall  be  the  purpose  of  the 
Office  of  Vocational  and  Adult  Education 
to— 

"(1)  provide  national  leadership  in  the  im- 
provement and  expansion  of  vocational  edu- 
cation, as  defined  in  this  Act.  so  that  signifi- 
cant contributions  may  be  made  by  the  en- 
terprise toward  the  goal  of  preparing  the 
national  work  force  to  function  effectively 
in  a  competitive  and  highly  technological 
economy; 

"(2)  encourage  the  strengthening  of  State 
vocational  education  agencies  and  the  great- 
er involvement  of  the  private  sector,  both 
profit  and  nonprofit;  and 

"(3)  administer  all  aspects  of  this  Act  in 
such  a  balanced  manner  as  to  assure  the 
States  and  other  participating  entities  of 
maximum  decisionmaking  flexibility  con- 
sistent with  its  requirements  and  to  assure 


the  Congress  of  basic  compliance  with  these 
requirements. 

"FUNCTIONS  OF  THE  ASSISTANT  SECRETARY 

"Sec.  103.  (a)  In  carrying  out  the  func- 
tions of  this  Act,  it  shall  be  the  duty  and 
function  of  the  Assistant  Secretary  to— 

"(1)  serve  as  the  effective  and  visible  advo- 
cate for  vocational  and  adult  education 
within  the  I>epartment  of  Education  and 
with  other  departments,  agencies,  and  in- 
strumentelities  of  the  Federal  Government 
by  maintaining  active  review  and  comment- 
ing responsibilities  over  all  Federal  policies 
affecting  vocational  and  adult  education 
and  training; 

"(2)  deliver  services  to  the  vocational  edu- 
cation enterprise  by— 

"(A)  providing  expert  technical  assistance 
in  instructional  program  content  and  in 
management  procedures  that  may  be  neces- 
sary to  achieve  the  purposes  of  this  Act,  in- 
cluding industrial  arts/technology  educa- 
tion, vocational  agricultural  education,  busi- 
ness education,  career  guidance  and  voca- 
tional counseling,  health  occupations  educa- 
tion, home  economics  education,  marketing 
education,  technical  education,  trade  and  in- 
dustrial education,  administration,  appren- 
ticeship training,  adult  vocational  training, 
cooperative  work  experience  education,  sex 
equity  coordination,  as  well  as  vocational 
education  and  training  for  individuals  who 
are  handicapped,  disadvantaged,  limited 
English  proficient,  adults  in  need  of  train- 
ing or  retraining,  single  parents,  homemak- 
ers  and  single  pregnant  women,  participants 
in  programs  to  eliminate  sex  bias  and 
stereotyping,  criminal  and  delinquent  of- 
fenders, and  professional  development; 

"(B)  convening  regional  meetings  which 
shall  provide  input  to  the  Assistant  Secre- 
tary on  the  content  of  proposed  regulations 
and  which  shall  include  representatives  of 
Federal,  State,  and  local  administrators, 
representatives  of  business,  industry,  and 
labor,  parents,  teachers,  students,  and  mem- 
bers of  State  and  local  boards  of  education 
involved  with  implementation  of  local  edu- 
cational programs  under  title  II  of  this  Act; 
"(C)  prescribing  regulations  consistent 
with  this  Act  to  award,  administer,  modify, 
evaluate,  reject,  or  deny  all  grants  and  ap- 
plications and  plans  for  funds  made  avail- 
able under  this  Act;  and 

"(D)  administering  discretionary  grants 
and  contracts  for  applied  research  develop- 
ment, demonstration,  and  dissemination; 

"(3)  provide  for  the  measurement  and  cer- 
tification of  compliance  with  all  require- 
ments of  this  Act.  by  SUtes  and  other  direct 
recipients  of  funds  under  this  Act,  through 
such  actions  as— 

"(A)  reviewing  and  approving  plans  and 
reports; 

•(B)  performing  comprehensive  program- 
matic audits  in  the  States  and  at  the  work- 
sites of  other  entities  receiving  direct  fund- 
ing under  this  Act; 

"(C)  preparing  analyses  of  strengths  and 
weaknesses  of  State  programs,  services,  and 
activities  under  this  Act,  together  with  non- 
binding  recommendations  for  improvement 
of  such  programs,  services,  and  activities; 
'•(D)  resolving  financial  audits;  and 
•'(E)  acquiring  needed  data  pertinent  to 
these  matters  that  are  unavailable  from 
other  sources; 

"(4)  act  in  concert  with  efforts  of  other 
agencies,  organizations,  firms,  and  individ- 
uals whose  objectives  generally  meet  the 
purposes  of  this  Act,  including  other  Feder- 
al departments  having  workforce  training 
responsibilities; 


"(5)  perform  comprehensive  evaluation  of 
programs,  services,  and  activities  funded 
under  this  Act.  on  a  nationwide  basis,  and 
prepare  such  reports  as  are  required  by  this 
Act  or  requested  by  the  Congress,  or  that 
prove  useful  to  other  agencies,  organiza- 
tions, and  individuals. 

"(b)  In  executing  the  duties  and  functions 
of  the  Office  under  this  Act  and  carrying 
out  the  programs  and  activities  provided  for 
by  this  Act.  the  Assistant  Secretary  shall 
take  all  possible  steps  to  encourage  and 
permit  voluntary  groups  active  in  vocational 
and  adult  education,  especially  vocational 
student  organizations  active  at  the  second- 
ary or  postsecondary  levels,  to  participate 
and  be  involved  individually  or  through  rep- 
resentative groups  in  such  programs  or  ac- 
tivities, to  the  maximum  extent  feasible, 
through  the  performance  of  advisory  or 
consultative  functions,  and  in  other  appro- 
priate ways. 

"STAFFING  AND  PERSONNEL 

"Sec.  104.  (a)  The  Office  shall  acquire, 
maintain,  and  provide  appropriate  resources 
for,  a  staff  that  is  sufficient  in  number  and 
qualifications  to  perform,  fully  and  optimal- 
ly, all  of  the  foregoing  functions  under  this 
Act.  All  vocational  education  staff  shall 
have— 

"(1)  relevant  experience  in  vocational  edu- 
cation and  in  needed  areas  of  specialization; 

"(2)  familiarity  with  vocational  education 
operations  at  the  State  and  local  level;  and 

"(3)  understanding  of  vocational  student 
organizations. 

"(b)  At  a  minimum,  under  the  direction  of 
the  Assistant  Secretary,  the  staff  appointed 
under  subsection  (a)  shall  plan,  undertake, 
and  complete  the  following  required  activi- 
ties— 

"(1)  perform  all  State  plan,  progress 
report,  and  strength-and-weakness  reviews 
in  close  cooperation  with  the  grantees,  and 
consistent  with  any  time  periods  specified 
by  this  Act; 

"(2)  clear  all  pending  audits  in  a  prompt 
and  efficient  manner; 

'•(3)  conduct  comprehensive  programmatic 
audita  in  each  of  the  participating  SUtes 
and  territories  at  least  once  during  each 
plarming  cycle,  including  the  preparation  of 
detailed  guidelines  and  manuals  as  may  be 
appropriate; 

•'(4)  provide  States  and  local  education 
agencies  with  technical  assistance  in  the 
design  and  administration  of  vocational  In- 
structional programs  and  support  services 
and  conduct  a  minimum  of  4  major.  State- 
level  technical  assistance  efforts  in  instruc- 
tional programs  content,  annually,  in  each 
of  the  major  occupational  fields  specified  in 
this  Act,  and  an  additional  4,  annually,  in 
appropriate  management  procedures; 

••(5)  conduct  on-site  audit  exception  pre- 
vention programs  in  each  of  the  participat- 
ing States  and  territories,  at  least  once 
during  each  planning  cycle  and  sufficiently 
in  advance  of  scheduled  audits,  including 
the  preparation  of  detailed  guidelines  and 
manuals,  as  may  be  appropriate; 

"(6)  conduct  at  least  2  on-site  reviews,  per 
year,  of  funding  for  each  project  funded 
with  discretionary  moneys  under  this  Act, 
other  than  any  national  center  program, 
and.  at  least  4  reviews  for  any  such  national 
center  program;  and 

"(7)  conduct  at  least  1  national  and  4  re- 
gional conferences  on  leadership  and  per- 
sonnel development  and  cooperative  demon- 
stration results  aimed  at  program  improve- 
ment. 
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"(c)  The  AasisUmt  Secretary  is  authorized 
to  appoint,  for  terms  not  to  exceed  3  years, 
without  regard  to  the  provisions  of  title  5, 
United  SUtes  Code,  governing  appointment 
in  the  competitive  service,  and  may  compen- 
sate without  regard  to  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53 
of  such  title  relating  to  classifications  and 
General  Schedule  pay  rates,  such  supple- 
mentary technical  or  professional  employ- 
ees of  the  Office  as  the  Assistant  Secretary 
deems  necessary  to  assist  its  permanent  vo- 
cational staff  in  accomplishing  its  functions 
under  this  Act.  The  number  of  such  supple- 
mentary employees  shall,  at  no  time,  exceed 
Vi  of  the  number  of  full-time,  permanent 
technical  or  professional  employees  of  the 
Office,  but  shall  be  considered  as  regular 
staff  members  of  the  Office,  while  so  em- 
ployed. 

"ABMINISTRATIVl  ACCOOTfTABIUTY 

"Sbc.  105.  As  part  of  the  annual  report  by 
the  Secretary  to  the  Congress  on  the  status 
of  vocational  education,  submitted  on  the 
last  day  of  each  fiscal  year,  the  Secretary 
BhaU— 

"(1)  report  on  how  the  staff  of  the  Office 
was  specifically  utilized  to  accomplish  its  re- 
quired taslu  under  this  Act  during  the  pre- 
ceding fiscal  year;  and 

"(2)  sUte  in  detail  how  that  staff  is  being 
and  will  be  utilized  during  the  fiscal  year  in 
which  such  iuinual  report  is  submitted.". 

PART  B- VOCATIONAL  EDUCATION 
ASSISTANCE  TO  THE  STATES 
SBC  tia  AMBNDMENT8  TO  HEADING& 

(a)  Past  Hkaoinc— The  heading  for  part 
B  of  title  I  of  the  Act  (as  redesignated  by 
section  101  of  this  Act)  is  amended  to  read 
as  follows: 

"Past  B— Vocational  Education 
Assutanci  to  thk  States". 

(b)  StrnPART  Hbaoinc— 

(1)  St»part  1.— Part  B  of  title  I  of  the  Act 
(as  redesignated  by  section  101  of  this  Act) 
is  further  amended  by  inserting  after  the 
part  heading  the  following  new  heading: 

"Subpart  I— Allotment  and  Allocations". 

(2)  Subpart  2.— Part  C  of  title  I  of  the  Act 
(as  redesignated  by  section  101  of  this  Act) 
is  redesignated  as  subpart  2  and  the  heading 
of  such  subpart  Is  amended  to  read  as  fol- 
lows: 

"Subpart  2— State  Organizational  and 
Planning  Responsibilities". 
Subpart  I — Allotment  and  Allocationi 
sec.  III.  ALLOTMENT. 

Section  111  of  the  Act  (as  redesignated  by 
section  101  of  this  Act)  is  amended— 

(1)  by  inserting  "Assistant"  before  "Secre- 
tary" each  place  it  appears:  and 

(2)  in  subsection  (a>— 

(A)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  Prom  the  sums  appropriated  pursu- 
ant to  section  3(a).  the  Assistant  Secretary 
shall  reserve  IW  percent  for  the  purpose  of 
carrying  out  section  113.  of  which— 

"(A)  IV*  percent  shall  be  for  the  purposes 
of  section  113(b):  and 

"(B)  V«  percent  shall  be  for  the  purposes 
of  section  113(c).":  and 

(B>  in  paragraph  (3HBHU).  by  striking 
"ISO"  and  inserting  "120". 

sec.  III.  within  9TATE  ALUKATION. 

Section  112  of  the  Act  (as  redesignated  by 
section  101  of  this  Act)  is  amended— 

(1)  in  subsection  (aKl).  by  striking 
"111(b)"  and  inserting  "llS(b)": 

(3)  in  subMction  (aK2).  by  striking 
"113(b)(4)"  and  inserting  '118(bM4)":  and 


(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(c)  From  the  remainder  of  its  allotment 
of  funds  appropriated  under  section  3(a)  for 
each  fiscal  year— 

"(1)  at  least  25  percent  shall  be  available 
for  activities  in  postsecondary  education,  in- 
cluding education  for  adults  in  out-of-school 
settings:  and 

"(2)  at  least  25  percent  shall  be  available 
for  activities  in  secondary  education.". 

SEC.    113.    INDIAN    AND   HAWAIIAN   NATIVES    PRO- 
GRAMS. 

Section  113  of  the  Act  (as  redesignated  by 
section  101  of  this  Act)  is  amended— 

(1)  in  subsection  (aH2)— 

(A)  by  striking  "lOKaKlKB)"  and  insert- 
ing "llKaHlKB)";  and 

(B)  by  inserting  "Assistant"  before  "Secre- 
tary": 

(2)  in  subsection  (b)— 

(A)  in  paragraph  (1)— 

(I)  by  striking  "lOKaHlKBKi)"  and  insert- 
ing "lll(aKl)(B)(i)": 

(II)  by  inserting  "Assistant"  before  "Secre- 
tary" the  first  and  third  time  it  appears: 
and 

(ill)  by  striking  "lOKaMlKB)"  and  insert- 
ing •111(a)(1)(B)":  and 

(B)  in  paragraph  (2).  by  inserting  "Assist- 
ant" before  "Secretary"  the  first  and  third 
time  it  appears:  and 

(3)  in  subsection  (O— 

(A)  by  striking  "101(a)(lKB)(ii)"  and  in- 
serting "lll(aKl)(B)(ii)":  and 

(B)  by  inserting  "Assistant"  before  "Secre- 
tary". 

Subpart  2 — State  Organizational  and  Planning 
Responsibilitie* 
SEC.  II*.  STATE  ADMINISTRATION. 

Section  116  of  the  Act  (as  redesignated  by 
section  101  of  this  Act)  is  amended— 
(1)  in  subsection  (a)— 
(A)  in  paragraph  (1)— 

(I)  In  subparagraph  (A),  by  striking 
"113(bM9)"  and  inserting  "118(bM9)": 

(II)  in  subparagraph  (B)— 

(I)  by  inserting  "Assistant"  before  "Secre- 
tary": 

(II)  by  striking  "113"  and  inserting  "118": 
and 

(III)  by  striking  "114"  and  inserting  "119": 
(ill)  in  subparagraph  (C),  by  striking  "112" 

and  inserting  "117": 

(iv)  by  striking  "and"  at  the  end  of  sub- 
paragraph (D): 

(v)  in  subparagraph  (E).  by  striking  the 
period  at  the  end  and  inserting  ":  and":  and 

(vi)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(F)  the  provision  of  technical  assistance 
and  guidance  to  local  eligible  recipients  by 
individuals  who  by  virtue  of  training  and  ex- 
perience are  qualified  as  program  special- 
ists, with  such  assistance  and  guidance 
being  available  in  areas  such  as  industrial 
arts/technology  education,  vocational  sigri- 
cultural  education,  business  edu(;ation. 
career  guidance  and  vocational  counseling, 
health  occupations  education,  home  eco- 
nomics education,  marketing  education, 
technical  education,  trade  and  industrial 
education,  sulministration.  apprenticeship 
training,  professional  development,  adult 
vocational  training,  cooperative  work  expe- 
rience education,  sex-equity  c<x>rdination, 
and  vocational  education  and  training  for 
individuals  who  are  handicapped,  disadvan- 
taged, limited  English  proficient,  adults  in 
need  of  training  or  retraining,  single  par- 
ents, homemakers.  and  single  pregnant 
women,  participants  in  programs  to  elimi- 
nate sex  bias  and  stereotyping,  and  criminal 
and  delinquent  offenders.":  and 


(B)  In  paragraph  (2).  by  Inserting  "Assist- 
ant" before  "Secretary":  and 
(2)  in  subsection  (b)(1)— 

(A)  by  inserting  "full-time"  before  "indi- 
vidual": 

(B)  by  inserting  "to  serve  as  the  State's 
sex  equity  coordinator  and  sufficient  staff 
(as  determined  by  the  State  director  of  vo- 
cational education)"  before  "within  the  ap- 
propriate agency": 

(C)  by  striking  "full  time"  after  "to  work": 

(D)  by  inserting  after  "this  Act"  the  fol- 
lowing: "under  the  supervision  of  the  State 
director  of  vocational  education  (who  shall 
be  appointed  from  among  individuals  quali- 
fied by  relevant  experience).": 

(E)  by  amending  subparagraph  (A)  to  read 
as  follows: 

"(A)  administering  the  sex  equity  program 
described  in  section  201(g)  and,  at  the  dis- 
cretion of  the  State  director  of  vocational 
education,  administering  the  program  of  vo- 
cational education  for  single  parents,  home- 
makers,  and  single  pregnant  women  de- 
scribed in  section  201(f)":  and 

(F)  in  subparagraph  (C),  by  striking  "(in- 
cluding career  guidance  and  counseling)" 
and  inserting  "(including  career  guidance, 
vocational  counseling,  and  programs  for  per- 
sons with  limited  English  proficiency)". 

SEC.  117.  STATE  COl'NCIL  OF  VtKATIONAL  EDUCA- 
TION. 

Section  117  of  the  Act  (as  redesignated  by 
section  101  of  this  Act)  is  amended— 

(1)  in  subsection  (a)— 

(A)  in  paragraph  (2),  by  inserting  "voca- 
tional" before  "counseling":  and 

(B)  in  the  last  sentence,  by  inserting 
before  the  period  at  the  end  the  following: 
",  and  to  student  members  of  vocational  stu- 
dent organizations": 

(2)  in  subsection  (b)— 

(A)  by  inserting  "Assistant"  before  "Secre- 
tary": and 

(B)  by  striking  "113(aKl)"  and  inserting 
"118(a)(1)". 

(3)  in  subsection  (c),  by  inserting  "Assist- 
ant" before  "Secretary": 

(4)  in  subsection  (d)(9)(B),  by  inserting 
"Assistant"  before  "Secretary"  the  first 
place  it  appears:  and 

(5)  in  subsection  (f)— 

(A)  by  inserting  "Assistant"  before  "Secre- 
tary" each  place  it  appears;  and 

(B)  in  paragraph  (1)(A)— 

(1)  by  striking  "101(a)(2)"  and  inserting 
"111(a)(2)"; 

(ii)  by  striking  "$120,000"  and  inserting 
"$155,000";  and 

(iii)  by  striking  "$225,000"  and  inserting 
"$300,000". 

SEC.  118.  STATE  PLANS. 

Section  118  of  the  Act  (as  redesignated  by 
section  101  of  this  Act)  is  amended— 

(1)  in  subsection  (a)— 

(A)  in  paragraph  (1)— 

(i)  in  subparagraph  (A),  by  Inserting  "As- 
sistant" before  "Secretary"; 

(11)  in  subparagraph  (B).  by  striking  "para- 
graph (1)"  and  all  that  follows  through 
"Job  Training  Partnership  Act"  and  insert- 
ing the  following:  "section  104(a)  of  the  Job 
Training  Partnership  Act  shall  be  cotermi- 
nous with  the  planning  program  periods  re- 
quired by  paragraph  (1)";  and 

(B)  in  paragraph  (2)(A),  by  striking  "112" 
and  Inserting  "122"; 

(C)  In  paragraph  (3)(B),  by  inserting  after 
"skill  requirements"  the  following:  "and  ex- 
amine the  availability  of  vocational  student 
organization  activities  with  the  State"; 

(2)  in  subsection  (b)— 
(A)  in  paragraph  (2)— 
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(i)  by  inserting  "including  the  planned  dis- 
tribution of  such  funds  by  eligible  recipi- 
ent." after  "vocational  education";  and 

(ii)  by  striking  "113(a)(3)"  and  inserting 
"118(aK3)": 

(B)  in  paragraph  (4).  by  striking  "100"  and 
Inserting  "at  least  95"; 

(C)  In  paragraph  (9)(A)— 
(1)  by  striking  "and"  at  the  end  of  clause 

<">:  .    .   . 

(ID  by  inserting  "and"  at  the  end  of  clause 

(lit);  and  ,  „      . 

(Ill)  by  adding  at  the  end  the  following 
new  clause: 

"(Iv)  the  level  of  placement  to  be  achieved 
by  secondary  and  postsecondary  vocational 
education  graduates,  which  will  reflect  the 
employment  needs  of  vocational  education 
students;'*; 

(D)  in  paragraph  (10)— 
(I)    by    inserting    "programs    conducted 

under  other  Acts,  with  special  emphasis  on" 
before  "programs  conducted"; 

(ii)  by  inserting  "as  well  as  programs  con- 
ducted under "  before  "the  Adult  Education 
Act,"; 

(iii)  by  striking  "Act,  and"  and  inserting 
"Act.";  and 

(iv)  by  Inserting  "the  Family  Support  Act 
of  1988,"  after  "the  RehabiliUtion  Act  of 
1973,";  and 

(E)  by  amending  paragraph  (15)  to  read  as 
follows: 

"(15)(A)  provide  assurances  that  the  State 
will  provide  leadership,  supervision,  and  re- 
sources for  comprehensive  career  guidance, 
vocational  counseling,  and  placement  pro- 
grams; and 

"(B)  provide  assurances,  as  a  component 
of  the  assurances  under  subparagraph  (A), 
that  for  each  fiscal  year,  expenditures  for 
career  guidance  and  vocational  counseling 
from  allotmente  for  title  II  and  part  D  of 
title  II  will  not  be  less  than  the  expen<li- 
tures  for  such  guidance  and  counseling  In 
the  State  for  the  fiscal  year  1988.";  and 

(3)  in  subsection  (c),  by  Inserting  "Assist- 
ant"  before  "Secretary"  each  place  it  ap- 
pears. 

SEC.  Il».  APPROVAL. 

Section  119  of  the  Act  (as  redesignated  by 
section  101  of  this  Act)  is  amended— 

(1)  by  Inserting  "Assistant"  before  ■Secre- 
tary" each  place  it  appears;  and 

(2)  in  subsection  (O— 

(A)  In  paragraph  (1)— 
(i)  by  Inserting  'from  Individuals  who  by 

virtue  of  training  and  experience  are  quali- 
fied as  program  specialists"  after  "assist- 
ance and  guidance";  and 

(ii)  by  striking  "113(a)(3)"  and  Inserting 
"118(a)(»)":and 

(B)  In  paragraph  (2)(A).  by  striking  "113" 
and  inserting  '118". 

SEC.  120.  UKAL  APPLICA-HON. 

Section  120  of  the  Act  (as  redesignated  by 
section  101  of  this  Act)  Is  amended— 
( 1)  In  subsection  (a)— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (1);  ^     , 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  Inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  describe  efforts.  Including  the  cre- 
ation of  local  vocational  Instructional  pro- 
gram advisory  committees,  to  encourage  ar- 
ticulation programs  among  various  educa- 
tional institutions  in  the  local  area  which, 
where  appropriate,  promote  curriculum  con- 
tlnuiun  between  secondary  and  postsecond- 
ary vocational  programs,  including  the  de- 
velopment of  technical  preparatory/associ- 
ate degree  programs  for  occupational  educa- 


tion programs  begun  in  the  junior  year  of 

high  school  and  completed  in  a  community, 

technical,  or  junior  college.". 

TITLE  II— BASIC  GRANTS  FOR  VOCATIONAL 

EDUCATION 

PART  A- VOCATIONAL  EDUCATION 

OPPORTUNI-nES 

SEC.  2«1.  USES  OF  FUNDS. 

Section  201  of  the  Act  (20  U.S.C.  2331)  is 
amended— 

(1)  in  subsection  (a),  by  striking  "101"  and 
inserting  "HI"; 

(2)  in  subsection  (b)(6),  by  inserting  "and 
delinquent "  after  "criminal"; 

(3)  in  subsection  (h)(1)— 

(A)  by  inserting  "which  develops  and  rein- 
forces core  academic  competencies"  after 
""education  students"; 

(B)  by  striking  "related"  and  inserting  "re- 
lates"; and 

(C)  by  adding  at  the  end  the  following 
new  sentence:  "States  and  local  education 
agencies  are  encouraged  to  grant  academic 
credit  for  those  vocational  education 
courses  Into  which  core  academic  competen- 
cies have  been  successfully  integrated.". 

SEC.  202.  DISTRIBimON  OF  ASSISTANCE. 

Section  202  of  the  Act  (20  U.S.C.  2332)  is 
amended— 

(1)  by  inserting  "(a)"  after  "Sec  202."; 

(2)  in  paragraph  (D— 

(A)  by  inserting  "an  amount  equal  to" 
before  "10  percent";  and 

(B)  by  inserting  before  the  semicolon  at 
the  end  the  following:  ",  except  that  up  to  5 
percent  of  such  amount  shall  be  available 
for  statewide  program  activities  specifically 
designed  to  assist  handicapped  individuals, 
including,  but  not  limited  to,  model  demon- 
stration programs,  teacher  education  and 
skill  upgrading,  technical  assistance  for 
local  program  development,  applied  re- 
search and  development,  and  curriculum  ad- 
aptation/revision;"; 

(3)  in  paragraph  (2)— 

(A)  by  inserting  "an  amount  equal  to" 
before  "22  percent";  and 

(B)  by  inserting  before  the  semicolon  at 
the  end  the  following: "",  except  that  up  to  5 
percent  of  such  amount  shall  be  available 
for  statewide  program  activities  specifically 
designed  to  assist  disadvantaged  individuals, 
including,  but  not  limited  to,  model  demon- 
stration programs,  teacher  education  and 
skill  upgrading,  technical  assistance  for 
local  program  development,  applied  re- 
search and  development,  and  curriculum  ad- 
aptation/revision;"; 

(4)  in  paragraph  (3)— 

(A)  by  inserting  "an  amount  equal  to" 
before  '12  percent ";  and 

(B)  by  inserting  before  the  semicolon  at 
the  end  the  following:  "",  especially  those 
who  are  displaced  or  unemployed;"; 

(5)  in  paragraph  (4)— 

(A)  by  inserting  "an  amount  equal  to" 
before  "8.5  percent"; 

(B)  by  Inserting  a  comma  after  "parents"; 

(C)  by  striking  "and";  and 

(D)  by  inserting  ",  and  single  pregnant 
women"  after  "homemakers"; 

(6)  in  paragraph  (5),  by  Inserting  "an 
amount  equal  to  "  before  "3.5  percent"; 

(7)  in  paragraph  (6)— 

(A)  by  inserting  "an  amount  equal  to" 
before  "1  percent ";  and 

(B)  by  inserting  "and  delinquent"  after 
"criminal";  and 

(8)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  A  State,  after  documenting  the  need 
to  do  so  In  Its  State  plan  and  receiving  the 
written  approval  of  the  Assistant  Secretary, 


may  transfer  up  to  20  percent  of  the  funds 
allotted  to  any  category  of  special  popula- 
tion allotments  described  in  this  section  to 
another  category  of  such  population  allot- 
ments.". 

SEC.  203.  CRITERIA  FOR  SERVICES  AND  ACTIVITIES 
FOR  THE  HANDICAPPED  AND  DISAD- 
VANTAGED. 

Section  204  of  the  Act  (20  U.S.C.  2334)  is 
amended— 

(1)  in  paragraph  (aK2)— 

(A)  by  inserting  "work-site  programs  such 
as"  before  "cooperative  education";  and 

(B)  by  inserting    "vocational  work-study" 
after  "'and  apprenticeship  programs  ";  and 

(2)  in  subsection  (O— 

(A)  In  paragraph  (3)— 
(I)   by   Inserting    "career"    before   ""guid- 
ance"; and 

(ID    by     Inserting    "vocational"     before 
"counseling";  and 

(B)  In  paragraph  (4)— 
(i)  by  inserting  "vocational"  before  "coun- 
seling"; and 

(ID  by  Inserting  ",  apprenticeship  pro- 
grams," before  '"and  career  opportunities". 

PART  B— VOCATIONAL  EDUCATION 
PROGRAM  IMPROVEMENT,  INNOVA- 
TION, AND  EXPANSION 

SEC.  251.  USES  OF  FUNDS. 

Section  251  of  the  Act  (20  U.S.C.  2341)  Is 
amended— 
(1)  In  subsection  (a)— 

(A)  by  striking  "101 "  and  inserting  "111"; 

(B)  in  paragraph  (1),  by  Inserting  "cooper- 
ative education,"  after  "title  III"; 

(C)  in  paragraph  (4)— 
(I)  by  striking  "or  to  promote"  and  Insert- 
ing ",  to  promote";  and 

(ID  by  Inserting  before  the  semicolon  at 
the  end  the  following:  ",  and  to  promote  and 
stimulate  greater  cooperation  and  coordina- 
tion between  business,  industry,  labor,  and 
education  with  regard  to  technical  educa- 
tion and  technical  training"; 

(D)  In  paragraph  (7)— 
(i)  by  striking  "counseling  and";  and 
(ii)  by  inserting   "and  vocational  counsel- 
ing" after  "guidance"; 

(E)  in  paragraph  (8),  by  Inserting  before 
the  semicolon  at  the  end  the  following:  "and 
the  development  of  articulation  programs 
which  encourage  greater  curriculum  col- 
laboration between  secondary  and  postsec- 
ondary vocational  and  technical  education 
programs"; 

(F)  in  paragraph  (10),  by  inserting  'and 
upgrading"  after  "acquisition"; 

(G)  in  paragraph  (13),  by  inserting  before 
the  semicolon  at  the  end  the  following:  ", 
including  activities  designed  to  promote  su- 
pervision, coordination,  training,  leadership, 
human  relations,  and  entrepreneurship.  as 
well  as  programs  which  provide  a  testing 
base  for  the  knowledge  and  skills  learned  In 
vocational  education"; 

(H)  by  amending  paragraph  (15)  to  read  as 
follows: 

"(15)  programs  of  modem  industrial  and 
agricultural  arts"  and  inserting  the  follow- 
ing: "programs  of  industrial  arts/technology 
education,  vocational  agriculture  education, 
business  education,  career  guidance  and  vo- 
cational counseling,  health  occupations  edu- 
cation, home  economics  education,  market- 
ing education,  technical  education,  and 
trade  and  industrial  education;"; 

(I)  in  paragraph  (16)— 

(I)  by  striking  ""111(b)"  and  insertln* 
"116(b)";  and 

(ID  by  striking  "•102(b)"  and  inserting 
••112(b)": 
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(J)  in  pangnph  (17).  by  Inserting  "Assist- 
ant" before  "Secretary"; 

(K)  in  paragraph  (21),  by  inserting  "and 
upgrading"  after  "acquisition": 

(L)  in  paragraph  (22).  by  inserting  ". 
through  the  use  of  staff  with  occupational 
expertise  in  vocational  education."  after 
"equivalent  preparation"; 

(M)  in  paragraph  (23).  by  inserting  ".  up- 
grading." after    acquisition"; 

(N)  in  paragraph  (25),  by  striking  "and": 

(0)  in  paragraph  (26).  by  striliing  the 
period  at  the  end  and  inserting  ":  and":  and 

(P)  by  adding  at  the  end  the  following 
new  paragraph: 

"(27)  research  designed  to  study,  evaluate, 
and  assess  new  and  innovative  approaches, 
as  well  as  programs  and  activities  currently 
in  operation.":  and 

(2)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  Prom  the  portion  of  the  allotment  of 
each  State  under  section  111  available  for 
this  part  from  amounts  appropriated  pursu- 
ant to  section  3(a)  for  each  fiscal  year,  each 
State  shall  use  grants— 

"(1)  for  the  provision  of  inservice  and  pre- 
service  training  designed  to  increase  the 
competence  of  vocational  education  teach- 
ers, counselors,  and  administrators,  includ- 
ing special  emphasis  on  the  integration  of 
handicapped  and  disadvantaged  students  in 
regular  courses  of  vocational  education: 

"(2)  for  the  provision  of  inservice  training 
to  help  State  and  local  leaders  develop,  ad- 
minister, and  supervise  State  plans  and  pro- 
grams; 

"(3)  for  the  provision  of  training  to  poten- 
tial vocational/technical  education  leaders: 
and 

"(4)  for  the  provision  of  training  and 
teacher  education  designed  to  upgrade  and 
further  develop  vocational  education  profes- 
sionals, including  industrial  update  work- 
shops for  vocational  and  technical  instruc- 
tors.". 

TITLE  III— SPECIAL  PROGRAMS 
PART  A-STATE  ASSISTANCE  FOR  VO- 
CATIONAL     EDUCATION      SUPPORT 

PROGRAMS  BY   COMMUNITY  BASED 

ORGANIZATIONS 
SEC  Ml.  APTUCATIONS. 

Section  301  of  the  Act  is  amended  in  para- 
graph (4)  by  inserting  ",  industry,  and 
labor"  after  "business". 

SEC.  MX.  USES  or  n.  ND8. 

Section  302  of  the  Act  (20  U.S.C.  2352)  U 
amended— 

(1)  in  subsection  (a),  by  striking  "101"  and 
inserting  "111";  and 

(2)  in  subsection  (b>— 

(A)  in  paragraph  (3)  by  inserting  ",  indus- 
try, or  labor"  after  "business": 

(B)  in  paragraph  (4>— 

(i)  by  inserting  "foster  care  youth  making 
the  transition  to  independent  living,"  after 
"inner-city  youth,";  and 

(U)  by  striking  "non-English  speaking 
youth"  and  inserting  "youth  with  limited 
English  proficiency"; 

(C)  by  striking  the  word  "and"  at  the  end 
of  paragraph  (6); 

(D)  in  paragraph  (7)— 

(1)  by  Inserting  "career"  before  "guid- 
ance"; 

(U)  by  inserting  "vocational"  before 
"counseling":  and 

(111)  by  striking  the  period  at  the  end  and 
inserting  ":  and";  and 

(E)  by  adding  at  the  end  the  following 
new  paragraph: 

"(8)  model  programs  suitable  for  replica- 
tion    utilizing     vocational    education    ap- 


proaches to  prevent  youth  from  dropping 

out  of  school  or  to  promote  their  reentry.". 

PART  B-CONSUMER  AND 

HOMEMAKER  EDUCATION 

SBC.  311.  CONSI'MER  AND  HUMKMAKKK  KhUCATION 
GRANTS. 

Section  311  of  the  Act  (20  U.S.C.  2361)  is 
amended— 

(1)  by  striking  "101"  and  inserting  "HI"; 

(2)  by  inserting  "Assistant"  before  "Secre- 
tary": and 

(3)  by  inserting  "individual  and  family 
health,"  before  "consumer  education,". 

SEC.   3IZ.   USE  OF   Pl'NDS   FROM   CONSI'MER   AND 
HOMEMAKER  EDl'CATION  (IRA.NTS. 

Section  312  of  the  Act  (20  U.S.C.  2362)  is 
amended— 

(1)  in  subsection  (a),  by  striking  "114"  and 
inserting  "119":  and 

(2)  in  subsection  (b)(1)— 

(A)  by  striking  "managing  home  and  work 
responsibilities"  and  inserting  "balancing 
work  and  family": 

(B)  by  inserting  "(including  family  vio- 
lence and  child  abuse)"  after  "family 
crises": 

(C)  by  inserting  "(especially  among  teen- 
age parents)"  after  "parenting  skills": 

(D)  by  inserting  "preventing  teen  preg- 
nancy." before  "assisting  aged": 

(E)  by  inserting  "assisting  at-risk  popula- 
tions (Including  the  homeless),"  after 
"handicapped  individuals,"; 

(F)  by  inserting  "individual,  child,  and 
family"  before  "nutrition":  and 

(G)  by  inserting  "and  wellness"  after  "nu- 
trition". 

SEC.     313.     INFORMATION     DISSEMINATION     AND 
LEADERSHIP. 

The  second  sentence  of  section  313(a)  of 
the  Act  (20  U.S.C.  2363)  is  amended  by  strik- 
ing "State  leadership"  and  all  that  follows 
through  "preparation"  and  inserting  "State 
leadership  and  full-time  State  administra- 
tors qualified  by  experience  and  educational 
preparation". 

PART  C-ADULT  TRAINING.  RETRAIN- 
ING. AND  EMPLOYMENT  DEVELOP- 
MENT 

Subpart  I— Basic  Prograin 
SEC.  321.  FINDINGS  AND  PURPOSE. 

Section  321  of  the  Act  is  amended  in  sub- 
section (b)  by  inserting  "the  unemployed," 
after  "workers  fifty-five  and  older,". 

SEC.  322.  AUTHORIZATION  OF  GRANTS  AND  USES  OF 
FUNDS. 

(a)  Grants  to  States.— Section  322  of  the 
Act  (20  U.S.C.  2372)  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  "101"  and  inserting  "111"; 
and 

(B)  by  inserting  "Assistant"  liefore  "Secre- 
tary": 

(2)  in  subsection  (b) — 
(A)  in  paragraph  (1)— 

(i)  in  subparagraph  (CHi),  by  inserting 
"cooperative  education  and"  before  "ap- 
prenticeship": 

(ii)  in  subparagraph  (G).  by  inserting 
"career  guidance  and  vocational"  before 
"counseling": 

(iii)  by  inserting  ",  including  the  develop- 
ment of  occupational  education  programs 
begun  in  the  Junior  year  of  high  school  and 
completed  in  a  community,  technical,  or 
junior  college"  before  the  semicolon  at  the 
end  of  subparagraph  (H); 

(iv)  by  striking  "and"  at  the  end  of  sub- 
paragraph (I): 

(V)  by  striking  the  period  at  the  end  of 
subparagraph  (J)  and  inserting  ";  and";  and 

(vi)  by  adding  at  the  end  the  following 
new  subparagraph: 


"(K)  industry  training."; 

(Bi  in  paragraph  (2)— 

(i)  by  inserting  "Assistant"  before  "Secre- 
tary": and 

(11)  in  subparagraph  (A),  by  striking  "112" 
and  inserting  "117":  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(c)(1)  Funds  made  available  pursuant  to 
section  3(b>(3)(l)  of  this  Act  may  be  used,  in 
accordance  with  this  subpart,  to  provide  vo- 
cational training  and  retraining  to  individ- 
uals in  order  to  assist  their  entry  into,  or  ad- 
vancement in,  high  technology  occupations 
or  to  meet  the  technological  needs  of  other 
industries  or  businesses. 

"(2)  Special  consideration  shall  be  given  to 
individuals  described  in  paragraph  (1)  who 
have  attained  55  years  of  age.". 

Subpart  2 — Special  Programs 

SEC.  32«.  AUTHORIZATION  OF  GRANTS  AND  USES  OF 
FUNDS. 

Section  327  of  the  Act  (20  U.S.C.  2377)  is 
amended— 

( 1 )  in  subsection  (a)— 

(A)  by  inserting  "Assistant"  before  "Secre- 
tary": and 

(B)  by  striking  "101"  and  inserting  "111"; 

(2)  in  subsection  (b>,  by  striking  "111"  and 
inserting  "116";  and 

(3)  in  subsection  (d)— 

(A)  by  inserting  "Assistant"  before  "Secre- 
tary": and 

(B)  in  paragraph  (1),  by  striking  "112"  and 
inserting  "116". 

PART  D-COMPREHENSIVE  CAREER 
GUIDANCE  AND  VOCATIONAL  COUN- 
SELING PROGRAMS 

sec.  331.  comprehensive  career  guidance  and 
v(k:ational  counseling  pro- 
grams. 

The  heading  for  part  D  of  the  Act  is 
amended  to  read  as  follows: 

"Comprehensive  Career  Guidance  and 
Vocational  Counseling  PRCXiRAMS". 

SEC.  332.  GRANTS  FOR  CAREER  GUIDANCE  AND  VO- 
CATIONAL COUNSELING. 

(a)  Amendment  of  Section  Heading.— The 
heading  for  section  331  of  the  Act  (20  U.S.C. 
2381)  is  amended  to  read  as  follows: 

"grants  FOR  CAREER  GUIDANCE  AND 

v(x;ational  counseling". 

(b)  General  Authority.— Section  331  of 
the  Act  (20  U.S.C.  2381)  is  amended  by  strik- 
ing "101"  and  inserting  "111". 

SEC.  333.  USE  OF  FUNDS  FROM  CAREER  GUIDANCE 
AND  VOCATIONAL  COUNSELING 
GRANTS. 

(a)  Amendment  or  Section  Heading.— The 
heading  for  section  332  of  the  Act  is  amend- 
ed to  read  as  follows: 

"use  op  funds  prom  career  guidance  and 
vocational  counseling  grants". 

(b)  General  Authority.— Section  332  of 
the  Act  (20  U.S.C.  2382)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a), 
by  inserting  "vocational"  before  "counsel- 
ing": 

(2)  in  subsection  (b)— 

(A)  in  the  first  sentence,  by  inserting  "vo- 
cational" before  "counseling": 

(B)  in  paragraph  (2)— 

(i)  by  inserting  "vocational"  before  "coun- 
seling": and 

(ii)  by  inserting  "career  information  deliv- 
ery system  development,"  after  "acquisi- 
tion,"; and 

(C)  in  paragraph  (3),  by  inserting  "voca- 
tional" before  "counselors";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 
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"(d)  Not  less  than  20  percent  of  the  sums 
made  available  to  a  State  under  this  part 
shall  be  used  for  research  and  demonstra- 
tion projects  to  establish  and  implement  or 
demonstrate  student/client  outcome  stand- 
ards delivered  through  comprehensive 
career  guidance  and  vocational  counseling 
programs.  Eligible  recipients  funded  by  the 
Stete  for  this  purpose  shall,  in  collaboration 
with  the  State  and  other  SUte  designated 
eligible  recipients,  review,  set,  or  malte 
Icnown  the  student/client  outcome  stand- 
ards against  which  the  adequacy  and  effec- 
tiveness of  future  career  guidance  and  voca- 
tional counseling  programs  supported  under 
this  Act  will  be  measured.". 

SEC.  334.  INFORMATION  DISSEMINATION  AND 
LEADERSHIP. 

Section  333(a)  of  the  Act  (20  U.S.C. 
2383(  a ) )  is  amended— 

(A)  by  Inserting  "career"  before  "guid- 
ance"; and 

(B)  by     inserting     "vocational"     before 

"counseling". 

PART  E— BUSINESS-INDUSTRY-EDUCA- 
TION PARTNERSHIP  FOR  TRAINING 
IN  HIGH  TECHNOLOGY  OCCUPA- 
TIONS 

SEC.  341.  BUSINESS-INDUSTRY-EDUCATION  PART- 
NERSHIP FOR  TRAINING  IN  HIGH 
TECHNOLOGY  (X:CUPATIONS. 

The  heading   for  part  E  of  the  Act  is 

amended  to  read  as  follows: 

"Part  e— Business-Indostry-Education 
Partnership  por  Training  in  High  Tech- 
nology Occupations". 

sec.  342.  findings  and  purpose. 
Section  341  of  the  Act  (20  U.S.C.  2391)  is 

amended— 

(1)  in  subsection  (a)(2).  by  inserting  ",  m- 
cluding  small  business,"  after  "private  busi- 
ness": and 

(2)  in  subsection  (b)(2),  by  inserting  "per- 
sons with  limited  English  proficiency,"  after 
"handicapped,". 

SEC.  343.  AUTHORIZATION  OF  GRANTS. 

Section  342  of  the  Act  (20  U.S.C.  2392)  is 
amended— 

( 1 )  in  subsection  (a)— 

(A)  by  striking  "101"  and  inserting  "111": 

(B)  by  inserting  "Assistant"  before  "Secre- 
tary"; and 

(C)  by  inserting  "business-"  before  "indus- 
try-education"; 

(2)  in  subsection  (b)— 

(A)  by  inserting  "Assistant"  before  "Secre- 
tary"; 

(B)  in  paragraph  (1),  by  inserting  "and  co- 
operative education,"  before  "apprentices)"; 

(C)  by  striking  "and"  at  the  end  of  para- 
graph (4); 

(D)  in  paragraph  (5)— 

(i)  by  striking  "112"  and  inserting  "117"; 
and 

(ii)  by  striking  the  period  at  the  end  and 
inserting  ":  and";  and 

(D)  by  adding  at  the  end  the  foUowing 
new  paragraph: 

"(6)  business  and  industry  will  be  actively 
involved  in  the  planning,  designing,  operat- 
ing, and  monitoring  of  the  vocational  educa- 
tion and  training  programs  so  that  their 
needs  will  be  met.";  and 

(3)  in  subsection  (c),  by  inserting  "serv- 
ices," before  "facilities,". 

SEC.  344.  USE  OF  FUNDS. 

Section  343(a)  of  the  Act  (20  U.S.C. 
2393(a))  is  amended— 

(1)  in  paragraph  (2).  by  inserting  "career" 
before  "guidance"; 

(2)  in  paragraph  (3)— 

(A)  by  inserting  "career"  before  "guid- 
ance": and 


(B)  by  inserting  ".  including  the  develop- 
ment of  occupational  programs  begun  in  the 
junior  year  of  high  school  and  completed  in 
a  community,  technical,  or  junior  college" 
before  the  semicolon  at  the  end; 

(3)  by  redesignating  paragraphs  (4)  and 
(5)  as  paragraphs  (5)  and  (6),  respectively: 
and 

(4)  by  inserting  after  paragraph  (3)  the 
following  new  paragraph: 

"(4)  activities  which  encourage  collabora- 
tion between  small  business  enterprises  and 
vocational  education  to  develop  appropriate 
high-technology  skills  relevant  to  the  needs 
of  small  business  and  to  develop  placement 
opportunities  for  trained  students;". 

PART  P— TECH-PREP  EDUCATION 
PROGRAMS 
SEC.  351.  TECH-PREP  EDUCATION  PROGRAMS. 

Title  III  of  the  Act  (20  U.S.C.  2351  et  seq.) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  part: 
"Part  P— Tech-Prep  Education  Programs 

"short  title 
"Sec.  351.  This  part  may  be  cited  as  the 
Tech-Prep  Education  Act". 


"FINDINGS  AND  PURPOSES 

"Sec  352.  (a)  The  Congress  finds  that— 
"(1)  rapid  technological  advances  and 
global  economic  competition  demand  in- 
creased levels  of  skilled  vocational-technical 
education  preparation  and  readiness  on  the 
part  of  youths  entering  the  workforce; 

"(2)  effective  strategies  reaching  beyond 
the  boundaries  of  traditional  schooling  are 
necessary  to  provide  early  and  sustained 
Intervention  by  parents,  teachers,  and  edu- 
cational institutions  in  the  lives  of  students; 
"(3)  a  combination  of  nontraditional 
school-to-work  vocational-technical  educa- 
tion programs,  using  state-of-the-art  equip- 
ment and  appropriate  technologies,  will 
reduce  the  dropout  rate  for  high  school  stu- 
dents In  the  United  States  and  will  produce 
youths  who  are  mature,  responsible,  and 
motivated  to  build  good  lives  for  themselves: 
"(4)  the  establishment  of  systematic  voca- 
tional-technical education  articulation 
agreements  between  secondsur  schools, 
postsecondary  vocational  technical  schools, 
and  community  colleges  is  necessary  for 
providing  youth  with  skills  in  the  liberal 
and  practical  arts  and  in  basic  academics 
and  with  the  intense  vocational-technical 
preparation  necessary  for  finding  a  position 
in  the  changing  workplace; 

"(5)  by  the  year  2000,  an  estimated 
15.000,000  manufacturing  jobs  will  require 
more  advanced  technical  skills,  and  an  equal 
number  of  service  jobs  will  become  obsolete; 
"(6)  more  than  50  percent  of  the  jobs  that 
are  currently  developing  will  require  skills 
greater  than  those  currently  provided  by  ex- 
isting educational  programs; 

"(7)  dropout  rates  in  urban  schools  are 
currently  50  percent  or  higher  and  more 
than  50  percent  of  all  Hispanic  youth  drop 
out  of  school; 

"(8)  each  year,  as  a  result  of  1,000,000 
youths  dropping  out  of  high  school  with  in- 
adequate preparation  to  enter  the  work- 
force, the  United  States  loses 
$240,000,000,000  in  earnings  and  taxes:  and 

"(9)  employers  in  the  United  States  pay 
an  estimated  $210,000,000,000  annually  for 
formal  and  Informal  training,  remediation, 
and  in  lost  productivity  as  a  result  of  un- 
trained and  unprepared  youth  joining,  or  at- 
tempting to  join,  the  workforce  of  the 
United  States. 

"(b)  It  is  therefore,  the  purpose  of  this 
part— 
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"(1)  to  provide  State  administered  plan- 
ning and  demonstration  grants  to  consortia 
of  local  educational  agencies,  postsecondary 
vocational  technical  schools,  and  communi- 
ty colleges,  for  the  development  and  oper- 
ation of  4-year  programs  designed  to  provide 
a  tech-prep  education  program  leading  to  an 
associate  degree  or  2-year  postsecondary 
certificate  for  youths;  and 

"(2)  to  provide,  in  a  systematic  manner, 
strong,  comprehensive  links  between  sec- 
ondary schools,  postsecondary  vocational 
technical  schools,  and  community  colleges. 

"GENERAL  AUTHORITY 

"Sec.  353.  (a)  From  the  portion  of  the  al- 
lotment of  each  State  under  section  111,  the 
Assistant  Secretary  shall  make  grants  to  the 
States,  in  accordance  with  State  plans,  to 
pay  the  Federal  share  of  the  cost  of  activi- 
ties carried  out  under  this  part  to  consortia 
of- 

"(l)  local  educational  agencies  or  area  vo- 
cational schools  serving  secondary  school 
students;  and 

"(2)  community  colleges  and  postsecond- 
ary vocational  technical  schools. 

"(b)  The  Federal  share  of  the  cost  of  any 
activity  carried  out  with  assistance  under 
this  part  may  not  exceed— 

"(1)  for  the  first  year  that  a  grant  is  re- 
ceived, 100  percent  of  such  cost  with  respect 
to  development  purposes: 

"(2)  for  the  second  year  that  a  grant  is  re- 
ceived. 80  percent  of  such  cost  with  respect 
to  implementation  and  operation; 

"(3)  for  the  third  year  that  a  grant  Is  re- 
ceived, 70  percent  of  such  cost  with  respect 
to  implementation  and  operation; 

"(4)  for  the  fourth  year  that  a  grant  is  re- 
ceived, 60  percent  of  such  cost  with  respect 
to  operation:  and 

"(5)  for  the  fifth  year  that  a  grant  is  re- 
ceived, 50  percent  of  such  cost  with  respect 
to  operation. 

"USES  or  FUNDS  PROM  TECH-PHEP  EDUCATION 
GRANTS 

"Sec.  354.  (a)  In  accordance  with  State 
plans,  each  grant  recipient  shall  use 
amounts  provided  under  the  grant  to  devel- 
op and  operate  a  4-year  tech-prep  education 
program. 

"(b)  Any  such  program  shall— 

"(1)  be  carried  out  under  an  articulation 
agreement  between  participants  in  the  con- 
sortium; 

"(2)  consist  of  the  2  years  of  secondary 
school  preceding  graduation  and  2  years  of 
postsecondary  education,  with  a  common 
core  of  required  proficiency  in  mathematics, 
science,  communications,  and  technologies 
designed  to  lead  to  an  associate  degree  or  2- 
year  postsecondary  certificate  In  a  specific 
career  field; 

"(3)  Include  the  development  of  tech-prep 
education  program  curriculum  appropriate 
to  the  needs  of  the  consortium  participants; 
and 

"(4)  include  In-servlce  training  for  teach- 
ers that— 

"(A)  Is  designed  to  train  teachers  to  Imple- 
ment effectively  tech-prep  education  cur- 
riculum; 

"(B)  provides  for  joint  training  for  teach- 
ers from  all  participants  in  the  consortium; 
and 

"(C)  may  provide  such  training  in  week- 
end, evening,  and  summer  sessions,  insti- 
tutes, or  woricshops. 
"(c)  Any  such  program  may  also— 
"(1)  provide  for  training  programs  for 
counselors  designed  to  enable  counselors 
more  effectively  to  recruit  students  for 
tech-prep  education  programs,  ensure  their 
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successful  completion  of  such  programs  and 
their  placement  in  appropriate  employment: 
and 

"(3)  provide  for  the  acquisition  of  tech- 
prep  education  program  equipment. 

"APHJCATIOH 

"Sec.  355.  (a)  Each  consortium  that  de- 
sires to  receive  a  grant  under  this  section 
shall  submit  an  application  to  the  State  at 
such  time  and  in  such  manner  as  the  State 
shall  prescribe. 

"(b)  Each  application  submitted  under 
this  subsection  shall  contain  a  5-year  plan 
for  the  development,  implementation,  and 
operation  of  activities  under  this  part. 

"(c)  Each  State  shall  approve  applications 
based  on  their  potential  to  create  an  effec- 
tive tech-prep  education  program  as  provid- 
ed for  in  section  354. 

"(d)  Each  State  shall  give  special  consider- 
ation to  applications  which— 

"(1)  provide  for  effective  employment 
placement  activities  or  transfer  of  students 
to  baccalaureate  degree  programs: 

"(2)  demonstrate  commitment  to  continue 
the  program  after  the  termination  of  assist- 
ance under  this  part: 

"(3)  are  developed  in  consultation  with 
business,  industry,  and  labor  unions:  and 

"(4)  address  effectively  the  issues  of  drop- 
out prevention  and  reentry,  the  needs  of  mi- 
nority youth,  the  needs  of  youth  with  limit- 
ed English  proficiency,  and  the  needs  of 
handicapped  and  disadvantaged  youth. 

"(e)  In  making  grants,  each  State  shall 
ensure  an  equitable  distribution  of  assist- 
ance among  a  cross  section  of  urban  and 
rural  consortium  participants. 

"RXPORTS 

"Sec.  356.  In  accordance  with  State  plans, 
each  grant  recipient,  with  respect  to  assist- 
ance received  under  this  part,  shall  submit 
to  the  State  such  reports  as  may  be  required 
by  the  State  and  the  Assistant  Secretary  to 
ensure  that  such  grant  recipient  is  comply- 
ing with  the  requirements  of  this  part. 
"DcriRmoNS 

"Sbc.  357.  For  the  purposes  of  this  part: 

"(1)  The  term  articulation  agreement' 
means  a  commitment  to  a  program  designed 
to  provide  students  with  a  nonduplicative 
sequence  of  progressive  achievement  leading 
to  competencies  in  a  tech-prep  education 
program. 

"(2)  The  term  'community  college'  has  the 
meaning  provided  in  section  1201(a)  of  the 
Higher  Education  Act  of  1965  for  an  institu- 
tion which  provides  not  less  than  a  2-year 
program  which  is  acceptable  for  full  credit 
toward  a  bachelor's  degree. 

"(3)  The  term  area  vocational  school'  has 
the  meaning  provided  in  section  521(3). 

"(4)  The  term  postsecondary  vocational 
technical  school'  means  a  technical  institute 
or  vocational  school  used  exclusively  or 
principally  for  the  provision  of  vocational 
education  to  individuals  who  have  complet- 
ed or  left  high  school  and  who  are  available 
for  study  in  preparation  for  entering  the 
labor  market. 

"(5)  The  term  'local  education  agency'  has 
the  meaning  provided  in  section  521(  19). 

"(6)  The  term  'tech-prep  education  pro- 
gram'  means   a   combined   secondary   and 
I  postsecondary  program  which— 
'     "(A)  leads  to  an  associate  degree  or  2-year 
postsecondary  certificate: 

"(B)  provides  advanced  technical  prepara- 
tion in  such  fields  as  agriculture,  business, 
health,  industrial  or  mechanical  trades  or 
applied  science: 

"(C)  provides  competence  in  mathematics, 
aclence.     and    communications    (including 


competence  gained  through  applied  academ- 
ics): and 

"(D)  leads  to  placement  in  employment  or 
further  education.". 

TITLE  IV-NATIONAL  PR<X}RAMS 

PART  A-RESEARCH  AND 
PROFESSIONAL  DEVELOPMENT 
SEC.  Ml.   RESEARCH  AND  PROKES8IONAL  DEVEL- 
OPMENT. 

(a)  Amendment  op  Part  Heading.— The 
heading  for  part  A  of  title  IV  of  the  Act  (20 
U.S.C.  2401  et  seq.)  is  amended  to  read  as 
follows: 

"Part  A— Research  and  Professional 
Development". 

(b)  Research.— Part  A  of  title  FV  of  the 
Act  (20  U.S.C.  2401  et  seq.)  is  amended  by 
inserting  after  the  part  heading  the  follow- 
ing new  heading: 

"Subpart  1— Research". 
Subpart  I— RcMareh 
SEC.  4*2.  RESEARCH  OUECTIVES. 

Section  401(1)  of  the  Act  (20  U.S.C.  2401) 
is  amended  by  inserting  "training  or"  before 
"retraining". 

SEC.  4M.  RESEARCH  ACTIVI'nES. 

Section  402  of  the  Act  (20  U.S.C.  2402)  is 
amended— 

( 1)  in  subsection  (a)— 

(A)  by  inserting  "Assistant"  before  "Secre- 
tary" each  place  it  appears: 

(B)  in  the  first  sentence,  by  inserting 
"which  may  include  long-range  research." 
after  "research": 

(C)  in  the  second  sentence— 

(i)  by  striking  "the  National  Institute  of 
Education  or": 

(11)  by  striking  "other":  and 

(iii)  by  inserting  "or  may  be  conducted 
through  field  initiated  research"  after  "ap- 
propriate": 

(D)  in  paragraph  (1),  by  inserting  "who 
are  in  need  of  training  or  retraining,"  after 
"adults":  and 

(E>  in  paragraph  (2).  by  inserting  ",  in- 
cluding cooperative  education"  after  "edu- 
cation": 

(2)  in  subsection  (b).  by  inserting  "Assist- 
ant" l)efore  "Secretary": 

(3)  in  subsection  (c),  by  inserting  "Assist- 
ant" l)efore  "Secretary":  and 

(4)  in  sut>section  (d)— 

(A)  in  paragraph  (1),  by  inserting  "Assist- 
ant" before  "Secretary":  and 

(B)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  The  Secretary  shall  include  in  the 
annual  report  of  the  Secretary— 

"(A)  research  criteria  employed  for  na- 
tional level  research,  including  documenta- 
tion of  State  input  in  the  development  of 
such  criteria: 

"(B)  a  sunmiary  of  activities  funded  under 
this  section:  and 

"(C)  a  summary  of  their  contributions  to 
the  improvement  and  expansion  of  voca- 
tional education.". 

SEC.  4M.  NATIONAL  ASSESSMENT  OF  VOCATIONAL 
EDUCATION  PROGRAMS  ASSISTED 
INDER  THIS  ACT. 

Section  403  of  the  Act  (20  U.S.C.  2403)  is 
amended— 

( 1 )  In  subsection  (a)— 

(A)  In  the  first  sentence— 

(i)  by  inserting  "Assistant"  before  "Secre- 
tary": 

(ii)  by  striking  "by  the"  and  inserting 
'"under  the  auspices  of  the": 

(iii)  by  striking  "National  Institute  of 
Education  "  each  place  it  appears  and  insert- 
ing "Office  of  Educational  Research  and 
Improvement"; 


(B)  in  paragraph  (5).  by  inserting  after 
""students"  the  following:  ",  comparing, 
where  practicable,  the  impact  of  nonvoca- 
tional  secondary  education  and  liberal  arts 
postsecondary  education  programs  on  such 
opportunities": 

(C)  in  paragraph  (7),  by  striking  "113"  and 
inserting  ""118": 

(2)  in  subsection  (b)— 

(A)  by  inserting  ""Assistant"  before  "Secre- 
tary": and 

(B)  by  striking  "113"  and  inserting  "118"; 

(3)  in  subsection  (c)— 

(A)  by  striking  "National  Institute  of  Edu- 
cation" and  inserting  "Office  of  Educational 
Research  and  Improvement":  and 

(B)  by  inserting  "Assistant"  before  "Secre- 
tary"; and 

(4)  in  subsection  (d)— 

(A)  by  striking  '"20  percent"  and  inserting 
"$1,000,000":  and 

(B)  by  inserting  "section  3(d)"  after 
"under". 

SEC.  405.  NATIONAL  CENTER  FOR  RESEARCH  IN  VO- 
CATIONAL EDUCATION. 

Section  404  of  the  Act  (20  U.S.C.  2404)  is 
amended— 

(1)  in  subsection  (a)(2),  by  inserting  "As- 
sistant" before  ""Secretary"  each  place  it  ap- 
pears; 

(2)  in  subsection  (b)— 

(A)  in  paragraph  (1)— 
(i)  in  subparagraph  (A)— 

(I)  by  inserting  '"who  are  in  need  of  train- 
ing or  retraining, '"  after  "nontraditional 
fields";  and 

(II)  by  inserting  "',  including  juveniles," 
before  ""who  are  incarcerated";  and 

(ii)  in  subparagraph  (B),  by  inserting  ".  in- 
cluding cooperative  education"  after  "edu- 
cation": 

(B)  in  paragraph  (2).  by  inserting  "and 
personnel"  after  "leadership"":  and 

(C)  in  paragraph  (6),  by  inserting  "Assist- 
ant" before  "Secretary": 

(3)  in  sut>section  (c)— 

(A)  by  inserting  '"Assistant"  before  ""Secre- 
tary" each  place  it  appears; 

(B)  in  paragraph  (2),  by  inserting  "voca- 
tional" before  '"education";  and 

(C)  in  paragraph  (9>— 

(i)  by  inserting  ""career"  before  '"guid- 
ance": and 

(ii)  by  inserting  "vocational"  before 
"'counseling'":  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  Of  the  amounts  available  pursuant  to 
section  3(d)  for  any  fiscal  year  for  this  part, 
there  shall  be  available  for  each  fiscal  year 
not  less  than  $7,700,000  to  carry  out  the 
purposes  of  this  section  relating  to  the  Na- 
tional Center  for  Research  in  Vocational 
Education.". 

Subpart  2 — Profeuional  Development 

SEC.  4a«.  PROFESSIONAL  DEVELOPMENT. 

Part  A  of  title  IV  of  the  Act  (20  U.S.C. 
2401  et  seq.)  is  further  amended  by  adding 
at  the  end  the  following  new  subpart: 

"Subpart  2— Professional  Development 

"'VOCATIONAL  EDUCATION  PERSONNEL 
DEVELOPMENT  ASSISTANCE 

""Sec.  406.  (a)  From  funds  available  under 
this  section,  the  Assistant  Secretary  shall 
provide— 

'"(1)  opportunities  for  experienced  voca- 
tional educators,  community-based  organi- 
zation staff,  and  administrators  of  programs 
funded  by  the  Job  Training  Partnership  Act 
that  operate  in  vocational  settings  to  par- 
ticipate in  advanced  study  of  vocational  edu- 
cation; 
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"(2)  opportunities  for— 
"(A)  certified  teachers,  who  have  been 
trained  to  teach  in  other  fields,  to  become 
vocational  educators,  if  those  teachers  have 
sliills  and  experience  in  fields  which  facili- 
tate their  training  as  vocational  educators, 
especially  skills  and  experience  teaching  in- 
dividuals with  limited  English  proficiency; 

■(B)  persons  in  industry  who  have  skills 
and  experience  in  vocational  fields  for 
which  they  can  be  trained  to  be  vocational 
educators; 

"(C)  vocational  educators  to  update  or 
maintain  technological  currency  in  their 
fields;  and 

"(3)  opportunities  for  gifted  and  Ulented 
vocational  education  secondary  and  postsec- 
ondary  students  to  intern  with  Federal  or 
State  agencies,  nationally  recognized  voca- 
tional education  associations  and  student  or- 
ganizations, the  National  Center  for  Re- 
search in  Vocational  Education,  or  leader- 
ship research  institutes  established  by  sec- 
tion 407  of  this  Act. 

"(b)(1)  In  order  to  meet  the  needs  of  all 
States  for  qualified  vocational  education 
leaders  (such  as  administrators,  supervisors, 
teacher  educators,  researchers,  career  guid- 
tuice  and  vocational  counseling  personnel, 
vocational  student  organization  leadership 
personnel,  and  teachers  in  vocational  educa- 
tion programs),  the  Assistant  Secretary,  fol- 
lowing recipient  designation  by  respective 
State  directors  of  vocational  education, 
shall  make  available  leadership  develop- 
ment awards  in  accordance  with  the  provi- 
sions of  this  subsection  only  after  determi- 
nation by  the  respective  State  director  of 
vocational  education  that,  for  the  purposes 
of  subsection  (a)(1).  persons  selected  for 
awards— 

"(A)  have  had  not  less  than  3  years  of  ex- 
perience in  vocational  education  or  in  indus- 
trial training  or,  in  the  case  of  researchers, 
experience  in  serial  science  research  which 
Is  applicable  in  vocational  education; 

"(B)  are  currently  employed  or  are  reason- 
ably assured  of  employment  in  vocational 
education  and  have  successfully  completed, 
as  a  minimum,  a  baccalaureate  degree  pro- 
gram; 

"(C)  are  recommended  by  their  employer, 
or  others,  as  having  leadership  potential  in 
the  field  of  vocational  education  and  have 
been  accepted  for  admission  as  a  graduate 
student  in  a  program  of  higher  education 
approved  by  the  Assistant  Secretary;  and 

"(D)  have  made  a  commitment  to  return 
to  the  field  of  vocational  education  upon 
completion  of  education  provided  through 
the  leadership  development  award. 

"(2)  The  Assistant  Secretary  shall,  for  a 
period  of  not  to  exceed  3  years,  pay  to  per- 
sons selected  for  leadership  development 
awards  such  stipends  (including  allowances 
for  tuition,  nonrefundable  fees,  and  other 
expenses  for  such  persons  and  their  depend- 
ents) as  the  Assistant  Secretary  may  deter- 
mine to  be  consistent  with  prevailing  prac- 
tices. 

"(3)  The  Assistant  Secretary  shall.  In  addi- 
tion to  the  stipends  paid  to  persons  under 
subsection  (b)(2),  pay  to  the  institution  of 
higher  education  at  which  such  persons  are 
pursuing  a  course  of  study  such  amount  as 
the  Assistant  Secretary  may  determine,  not 
to  exceed  $9,000  per  person  per  academic 
year  or  Its  equivalent  and  $3,000  per  person 
per  summer  session  or  Its  equivalent,  except 
that  any  amount  charged  such  person  for 
tuition  and  nonrefundable  fees  and  deposits 
shall  be  deducted  from  the  amount  payable 
to  the  institution  of  higher  education  under 
this  subsection.  Any  funds  from  grants  re- 


ceived under  this  paragraph  which  remain 
after  deducting  normal  tuition  fees,  and  de- 
posits attributable  to  such  students,  shall  be 
used  by  the  institution  receiving  such  funds 
for  the  purpose  of  Improving  the  program 
of  vocational  education  offered  by  that  in- 
stitution, including  leadership  development 
pursuant  to  section  407. 

"(4)  The  Assistant  Secretary  shall  approve 
the  application  of  the  vocational  education 
program  of  an  institution  of  higher  educa- 
tion for  the  purposes  of  this  section  only 
upon  finding  that— 

"(A)  the  Institution  offers  a  comprehen- 
sive program  in  vocational  education  with 
adequate  supporting  services  and  disciplines 
such  as  education  administration,  career 
guidance  and  vocational  counseling,  re- 
search, and  curriculum  development; 

"(B)  such  program  Is  designed  to  substan- 
tially advance  the  objective  of  Improving  vo- 
cational education  through  providing  oppor- 
tunities for  graduate  training  of  vocation 
teachers,  supervisors,  and  administrators, 
and  of  university  level  vocational  education 
teacher  educators  and  researchers;  and 

"(C)  such  programs  are  conducted  by  a 
school  of  graduate  study  In  the  institution 
of  higher  education. 

"(5)  The  Assistant  Secretary  shall  approve 
the  application  of  the  vocational  education 
program  of  any  institution  of  higher  educa- 
tion, for  the  purposes  of  this  subsection, 
designated  as  a  leadership  research  Insti- 
tute, pursuant  to  section  407. 

"(6)  The  Assistant  Secretary,  in  carrying 
out  this  subsection,  shall  apportion  leader- 
ship development  awards  equitably  among 
the  States,  taking  into  account  such  factors 
as  the  State's  vocational  education  enroll- 
ments, the  need  for  additional  vocational 
education  ptersonnel. 

"(7)  Persons  receiving  leadership  develop- 
ment awards  under  the  provisions  of  this 
subsection  shall  continue  to  receive  the  pay- 
ments provided  in  sut>section  (b)(2),  not  to 
exceed  3  years,  only  during  such  periods  as 
such  persons  are  maintaining  satisfactory 
proficiency  In.  and  devoting  essentially,  full 
time  to  study  in  the  field  of  vocational  edu- 
cation in  an  approved  institution  of  higher 
education,  or  to  research  in  a  leadership  de- 
velopment research  institute  designated 
pursuant  to  section  407.  and  are  not  engag- 
ing In  gainful  employment  other  than  part- 
time  employment  by  such  institution  or  in- 
stitute in  teaching,  research,  or  similar  ac- 
tivities. 

'(c)(1)  In  order  to  meet  the  need  to  pro- 
vide adequate  numbers  of  teachers  and  re- 
lated classroom  Instructors  In  vocational 
education  who  are  technologically  current 
In  their  fields,  to  take  full  advantage  of  the 
education  which  has  been  provided  to  al- 
ready certified  teachers  who  are  unable  to 
find  employment  in  their  fields  of  training 
and  of  individuals  employed  in  Industry  who 
have  skills  and  experiences  In  vocational 
fields,  and  to  encourage  more  Instructors 
from  minority  groups,  as  well  as  teachers 
with  skills  and  experience  with  persons  with 
limited  English  proficiency,  the  Assistant 
Secretary,  following  recipient  designation 
by  respective  State  directors  of  vocational 
education,  shall  make  available  fellowships, 
in  accordance  with  the  provisions  of  this 
subsection,  to  such  individuals  upon  deter- 
mination that,  for  the  purpose  of  subsection 
(a)(2),  individuals  selected  for  such  fellow- 
ships are— 

"(A)  currently  employed  In  vocational 
education  and  need  to  update  or  maintain 
the  currency  of  their  technological  skills; 

•(B)  presently  certified,  or  had  been  certi- 
fied within  the  last  10  years,  by  a  SUte  as 


teachers  In  secondary  schools,  area  voca- 
tional technical  schools/ institutes,  or  in 
community  and  junior  colleges  and  have 
past  or  current  skills  and  experiences  In  vo- 
cational fields  for  which  they  can  be  trained 
to  be  vocational  educators,  especially  skills 
and  experience  teaching  those  with  limited 
E}ngllsh  proficiency;  or 

"(C)  employed  in  agriculture,  business,  or 
industry  (who  need  not  be  baccalaureate 
degree  holders)  who  have  skills  and  experi- 
ences in  vocational  fields  for  which  there  is 
a  need  for  vocational  educators,  and  that  in- 
dividuals receiving  such  awards  have  been 
accepted  by  an  institution  of  higher  educa- 
tion in  a  program  to  assist  those  persons  In 
gaining  the  skills  to  become  a  vocational  ed- 
ucator. 

"(2)  The  Assistant  Secretary  shall,  for  a 
period  not  to  exceed  2  years,  pay  to  persons 
selected  by  the  State  director  of  vocational 
education  for  personnel  development  fellow- 
ships under  this  subsection,  stipends  (in- 
cluding such  allowances  for  tuition,  nonre- 
fundable fees,  and  subsistence  and  other  ex- 
penses for  such  persons  and  their  depend- 
ents) as  the  Assistant  Secretary  may  deter- 
mine to  be  consistent  with  prevailing  prac- 
tices. 

"(3)  The  Assistant  Secretary  shall  approve 
personnel  development  fellowships  at  insti- 
tutions of  higher  education  only  upon  find- 
ing that— 

"(A)  the  institution  offers  a  comprehen- 
sive program  in  vocational  education  with 
adequate  supporting  services  and  disciplines 
such  as  education  administration,  career 
guidance  and  vocational  counseling,  re- 
search and  curriculum  development;  and 

"(B)  such  program  Is  available  to  persons 
receiving  these  fellowships  so  that  they  can 
receive  the  same  quality  of  education  and 
training  being  offered  in  the  institution  for 
undergraduate  students  who  are  preparing 
to  become  vocational  education  teachers. 

"(4)  The  Assistant  Secretary,  in  carrying 
out  this  subsection  shall  apportion  the  fel- 
lowships equitably  among  the  States,  taking 
into  account  such  factors  as  the  State's  vo- 
cational education  enrollments,  the  need  for 
additional  vocational  education  personnel, 
especially  minorities  and  those  with  skills 
and  experience  in  teaching  persons  with 
limited  English  proficiency. 

"(5)  Persons  receiving  personnel  develop- 
ment fellowships  under  the  provisions  of 
this  subsection  shall  continue  to  receive 
payments  provided  In  paragraph  (2)  only 
during  such  periods  as  such  persons  are 
maintaining  satisfactory  proficiency,  and 
devoting  full  time  to  study  In  the  field  of  vo- 
cational education  in  an  institution  of 
higher  education  and  are  not  engaging  in 
gainful  employment  other  than  part-time 
employment  by  such  institution. 

"(6)(A)  In  carrying  out  this  subsection, 
the  Assistance  Secretary  shall,  before  the 
beginning  of  each  fiscal  year,  based  on  in- 
formation from  the  National  Occupation  In- 
formation Coordinating  Committee,  State 
Occupational  Information  Coordinating 
Committees,  the  National  Vocational  Educa- 
tion DaU  System  established  by  section  421. 
and  other  appropriate  sources,  publish  a 
listing— 

"(1)  of  the  areas  of  teaching  In  vocational 
education  which  are  presently  in  need  of  ad- 
ditional personnel; 

"(ii)  of  the  areas  of  teaching  which  will 
likely  have  need  of  additional  personnel  In 
the  future;  and 

"(111)  of  areas  of  teaching  in  which  techno- 
logical upgrading  may  be  especially  critical. 
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••<B)  In  selecting  recipients  for  fellowships 
under  this  subsection,  respective  SUte  di- 
rectors of  vocational  education  shall  grant 
these  fellowships,  to  the  maximum  extent 
feasible  to  persons  seeking  to  become  teach- 
ers or  upgrade  their  skills  in  the  areas  iden- 
tified. 

"(dXl)  In  order  to  meet  the  need  of  at- 
tracting gifted  and  talented  vocational  edu- 
cation students  into  further  study  and  pro- 
fessional development  in  the  field  of  voca- 
tional education,  the  Assistant  Secretary 
shall  make  available  stipends  for  intern- 
ships for  gifted  and  talented  vocational  edu- 
cation secondary  and  postsecondary  stu- 
dents to  intern  in  Federal  and  State  agen- 
cies, nationally  recognized  vocational  educa- 
tion associations,  the  National  Center  for 
Research  in  Vocational  Education  or  leader- 
ship development  research  institutes  estab- 
lished by  section  407,  for  a  period  not  to 
exceed  9  months,  only  upon  determination 
that— 

"(A)  persons  selected  are  recommended  as 
gifted  and  talented  by  a  vocational  educator 
at  the  secondary  or  postsecondary  school 
the  student  attends:  and 

"(B)  the  persons  selected  will  be  provided 
professional  supervision  by  an  individual 
qualified  and  experienced  in  the  field  of  vo- 
cational education  at  the  agency  or  institu- 
tion at  which  the  internship  is  offered. 

"(2)  The  Assistant  Secretary  shall  approve 
internships  for  a  period  not  to  exceed  9 
months  to  persons  selected  for  the  intern- 
ships under  this  subsection  to  cover  subsist- 
ence and  other  expenses  for  such  persons  as 
the  Assistant  Secretary  may  determine  to  be 
consistent  with  prevailing  practices. 

"(e)  Of  the  amounts  available  pursuant  to 
section  3(d)  for  any  fiscal  year  for  this  part, 
there  shall  be  available  in  each  fiscal  year 
not  less  than  $5,000,000  to  carry  out  the 
provisions  of  this  section. 

"UAOnSHIP  DrvELOPMENT  RESEARCH 
INSTITUTES 

"Sbc.  407.  (a)  FYom  funds  available  under 
this  section,  the  Assistant  Secretary  is  au- 
thorized to  establish  and  support,  through 
grants  or  contracts  to  public  colleges  and 
universities,  no  more  than  10  leadership  de- 
velopment research  institutes  to  improve 
the  ability  of  vocational  education  to  better 
respond  to  the  needs  of  the  labor  market 
and  special  populations,  to  further  develop 
professional  leadership  within  the  field  of 
vocational  education,  and  to  enhance  teach- 
er education  in  the  field  of  vocational  edu- 
catioa. 

"(b)  The  Assistant  Secretary  shall  award 
grants  or  contracts  for  such  leadership  de- 
velopment research  institutes  from  among 
eligible  applicants  through  a  competitive 
process.  Such  institutes  shall  be  supported 
for  a  5-year  period,  upon  determination 
each  year  by  the  Assistant  Secretary  that 
such  institute  has  complied  with  such  per- 
formance requirements  as  the  Assistant  Sec- 
retary shall  establish,  and  l)e  eligible  for  re- 
newal at  the  end  of  5  years  at  the  discretion 
of  the  Assistant  Secretary. 

"(c)  The  Secretary  shall  establish  through 
regulations  the  process  for  the  selection  of 
the  leadership  development  research  insti- 
tutes and  shall  set  forth  priorities  of  critical 
national  significance  upon  which  eligible  ap- 
plicants may  choose  to  conduct  applied  re- 
search and  leadership  development  activi- 
ties designed  to  improve  the  quality  of  voca- 
tional education.  Such  areas  of  significance 
may  iiKlude— 

"(1)  providing  quality  vocational  educa- 
tion and  training  to  handicapped  individ- 
uals: 


"(2)  improving  the  recruitment,  prepara- 
tion, and  retention  of  vocational  education 
teachers: 

"(3)  delivering  vocational  education  and 
training  to  adults  who  are  in  need  of  train- 
ing or  retraining,  especially  unemployed, 
disl(x:ated,  and  older  workers,  and  financial- 
ly stressed  farmers,  agricultural  workers, 
and  rural  families: 

"(4)  providing  vocational  education  and 
training  to  individuals  who  are  single  par- 
ents, homemakers,  or  single  pregnant 
women,  including  education  and  training  re- 
lated to  parenting  skills  and  balancing  the 
roles  of  work  and  family: 

'(5)  developing  the  role  of  vocational  edu- 
cation in  the  prevention  of  'at  risk'  students 
from  dropping  out  of  school: 

"(6)  providing  vocational  education  and 
training  to  disadvantaged  individuals,  in- 
cluding— 

"(A)  parents  eligible  for  Aid  to  Pamilies 
with  Dependent  Children  who  are  involved 
in  welfare/work  related  activities: 

"(B)  youth  in  foster  care  and  other  home- 
less youth  making  the  transition  to  inde- 
pendent living:  and 

"(C)  inner-city  youth  and  adults  in  need 
of  education,  training,  or  retraining: 

"(7)  improving  the  role  of  secondary  and 
postsecondary  vocational  education  in  the 
economic  development  of  communities  and 
the  advancement  of  entrepreneurship  edu- 
cation: 

"(8)  developing  curriculum  materials  and 
instructional  methods  relating  to  new  and 
emerging  technologies  and  the  assessment 
of  the  nature  of  change  in  the  workplace, 
including  its  effect  on  individual  jobs: 

"(9)  developing  innovative  methods  to 
l>etter  select  and  prepare  leadership  person- 
nel at  State  or  local  levels: 

"(10)  developing  the  constructive  involve- 
ment of  business  and  industry  in  public,  sec- 
ondary, and  postsecondary  vocational  edu- 
cation programs,  including  cooperative  edu- 
cation and  advisory  councils: 

"(11)  integrating  and  reinforcing  basic 
academic  skills  in  vocational  settings: 

"(12)  developing  and  evaluating  programs 
to  enhance  learning  in  the  workplace,  espe- 
cially programs  designed  to  reduce  adult  il- 
literacy: 

"(13)  evaluating  and  improving  equity  and 
access  to  vocational  education  for  all  stu- 
dents: 

"(14)  providing  quality  vocational  educa- 
tion and  career  development  to  gifted  and 
talented  individuals:  and 

""(15)  providing  teacher  education  and 
training  pursuant  to  the  implementation  of 
tech-prep  education  and  articulation  pro- 
grams. 

"(d)  Any  leadership  development  research 
institute  selected  and  established  under  this 
section  by  the  Assistant  Secretary  shall— 

•"(1)  provide  leadership  and  personnel  de- 
velopment through  advanced  study,  in-serv- 
ice education,  and  research  activities  for 
State  and  local  leaders  in  vocational  educa- 
tion: 

""(2)  provide  advanced  study  and  research 
activities  appropriate  for  the  recipients  of 
professional  leadership  development  awards 
provided  pursuant  to  section  405(b)(1): 

"(3)  offer  comprehensive  programs  of  vo- 
cational education  leading  to  baccalaureate, 
masters,  and  doctoral  degrees: 

"(4)  demonstrate  faculty  capability  in  re- 
search and  professional  development  activi- 
ties directly  related  to  v<x:ational  education 
and  the  specific  priority  area  of  national  sig- 
nificance upon  which  it  has  chosen  to  iocMs: 
"(5)  demonstrate  an  established  record  of 
successful  collaboration  with  Federal  agen- 


cies. State  and  local  vocational  education 
agencies,  postsecondary  institutions,  busi- 
ness, industry,  and  labor: 

"(6)  provide  adequate  support  services 
such  as  computer  facilities,  libraries,  and 
fiscal  management: 

"(7)  provide  a  sut>stantial  contribution  (in 
cash  or  in  kind,  including  facilities,  over- 
head, personnel,  equipment,  and  services) 
toward  its  establishment  as  a  leadership  de- 
velopment institute: 

"(8)  provide  assurance  that  designation  as 
a  leadership  development  research  institute 
will  improve  the  programs  of  vocational 
education  offered  by  the  institution  and 
contribute  to  the  development  of  teacher 
education,  leadership,  and  personnel  in  the 
field  of  vocational  education,  in  conjunction 
with  the  provisions  of  section  406:  and 

"(9)  provide  a  plan  to  develop  mexiel  pro- 
grams and  curriculum  suitable  for  replica- 
tion. 

"(e)  The  Assistant  Secretary  shall  compile 
and  disseminate  the  results  of  research  and 
leadership  development  projects  conducted 
by  leadership  development  research  insti- 
tutes and  promote  replication  of  successful 
approaches. 

"(f)  Of  the  amounts  available  pursuant  to 
section  3(d)  for  any  fiscal  year  for  this  part, 
there  shall  be  available  for  each  fiscal  year 
up  to  $7,500,000  to  carry  out  the  purposes  of 
this  section  relating  to  leadership  develop- 
ment research  institutes.  Of  such  grants  or 
contracts  that  the  Secretary  shall  approve 
for  the  purposes  of  this  section,  no  such 
grant  or  contract  shall  exceed  $750,000  nor 
be  less  than  $500,000  during  any  given  fiscal 
year  for  which  the  grant  or  contract  is 
awarded.". 

PART  B— DEMONSTRATION 
PROGRAMS 
Subpart  1— Cooperative  Demonstration  Programs 
SEC\  411.  PROGRAM  AUTHORIZED. 

Section  411  of  the  Act  (20  U.S.C.  2411)  is 
amended— 
( 1 )  in  subsection  (a)— 

(A)  by  inserting  "Assistant"  before  '"Secre- 
tary": 

(B)  in  paragraph  (2)(A).  by  inserting  ",  co- 
operative education,  after  '"experience": 

(C)  in  paragraph  (3)— 

(i)  by  inserting  '",  especially  those  in  new 
and  emerging  occupations"  after  "Com- 
merce": and 

(ii)  by  striking  "and"  at  the  end: 

(D)  by  redesignating  paragraph  (4)  as 
paragraph  (7): 

(E)  by  inserting  after  paragraph  (3)  the 
following  new  paragraphs: 

"(4)  programs  to  provide  for  professional 
leadership  development  designed  to  attract 
qualified  individuals,  especially  minorities, 
to  full-time  study  and  preparation  for  lead- 
ership within  the  field  of  vocational  educa- 
tion: 

"(5)  model  programs,  including  but  not 
limited  to,  child  growth  Euid  development 
labs  and  centers,  which  carry  out  those  pro- 
grams described  in  section  312(b)(1): 

"(6)  programs  with  secondary  v<x:ational 
school  students  designed  to  provide  partici- 
pating students  with  the  skills  needed  for 
employment  or  further  education  by  form- 
ing partnerships  with  business,  industry, 
and  labor  for  the  purpose  of  incorporating 
into  school  curriculums— 

"(A)  practical  applications  of  academic 
subjects: 

'"(B)  career  exploration; 

"(C)  instruction  relating  to  Job  seeking 
skills,  career  choices,  and  the  use  of  infor- 
mation relating  to  the  lat>or  market:  and 
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"(D)  school  monitored  work  experience 
programs,  designed  to  equip  each  vocational 
high  school  graduate  with  a  resume  as  well 
as  a  diploma;  and";  and 

(F)  in  paragraph  (7)  (as  redesignated  by 
subparagraph  (E)  of  this  paragraph),  by  in- 
serting "Assistant"  before  "Secretary": 

(2)  in  subsection  (b).  by  inserting  "Assist- 
ant" before  "Secretary";  and 

(3)  in  subsection  (d),  by  Inserting  "Assist- 
ant" before  "Secretary". 

Subpart  2— State  Equipment  Pools 
SEC.  413.  PROGRAM  AUTHORIZED. 

Section  413  of  the  Act  (20  U.S.C.  2413)  is 
amended  by  Inserting  "Assistant"  l)efore 
"Secretary"  each  place  it  appears. 

Subpart  3 — Demonstration  Centers  for  the 
Retraining  of  Dislocated  Workers 
SEC.  415.  PROGRAM  AUTHORIZED. 

Section  415  of  the  Act  (20  U.S.C.  2415)  is 
amended  by  inserting  "Assistant"  before 
"Secretary". 

Subpart  4— Model  Centers  for  Vocational 
Education  for  Older  Individuals 
SEC.  417.  PROGRAM  AUTHORIZED 

Section  417  of  the  Act  (20  U.S.C.  2417)  is 
amended— 

(1)  in  subsection  (a),  by  Inserting  "Assist- 
ant" before  "Secretary"; 

(2)  in  subsection  (b)(1),  by  inserting  ",  in- 
cluding woricsite  programs  such  as  coopera- 
tive education."  after  "retraining"  the 
second  place  it  appears:  and 

(3)  in  subsection  (c).  by  Inserting  "Assist- 
ant" before  "Secretary". 

PART  C-VOCATIONAL  EDUCATION 
AND  OCCUPATIONAL  INFORMATION 
DATA 

SEC.  421.  NATIONAL  VOCATIONAL  EDUCATION 
DATA  SYSTEM. 

Section  421  of  the  Act  is  amended  to  read 
as  follows: 

"NATIONAL  VOCATIONAL  EDUCATION  DATA 
SYSTEM 

"Sec.  421.  (a)  The  Assistant  Secretary 
shall,  by  September  30,  1991,  establish  a  Na- 
tional Vocational  Education  Data  System 
using  comparative  information  elements 
and  uniform  definitions  which  shall  include, 
but  not  necessarily  be  limited  to,  informa- 
tion on— 

"(1)  vocational  students  (including  Infor- 
mation concerning  race,  sex,  handicapping 
condition,  and  representation  among  special 
populations): 

"(2)  vocational  student  outcomes  (includ- 
ing completers,  leavers,  placement,  and 
follow-up  information); 

"(3)  vocational  education  programs  (In- 
cluding prevocational.  secondary,  postsec- 
ondary.  adult,  part-time,  and  all  other  types 
of  programs  offered  by  occupational  special- 
ty; 

"(4)  student  participation  in  vocational 
education  programs  (including  the  partici- 
pation of  special  populations),  including  dis- 
advantaged and  handicapped  individuals, 
women,  persons  with  limited  English  profi- 
ciency, and  minorities,  in  such  a  manner 
that  longitudinal  comparisons  may  be  made; 

"(5)  vocational  education  staff:  and 

"(6)  vocational  education  fiscal  expendi- 
tures relating  to  the  requirements  of  this 
Act.  including  expenditures  by  eligible  re- 
cipients and  expenditures  for  each  category 
of  special  populations. 

"(b)(1)  In  order  to  establish,  operate,  and 
update  such  system  and  develop  compara- 
tive information  elements  and  uniform  defi- 
nitions, the  Assistant  Secretary  shall  estab- 
lish a  task  force  to  be  chaired  by  the  Assist- 
ant Secretary. 


"(2)  The  task  force  shall  include  represen- 
tation from  the  National  Center  for  Educa- 
tion Statistics,  the  Office  of  Vocational  and 
Adult  Education,  the  Office  of  Postsecond- 
ary  Education,  the  National  Center  for  Re- 
search in  Vocational  Education,  the  Nation- 
al Occupational  Information  Coordinating 
Committee  (NOICC)  State  directors  of  voca- 
tional education,  the  Committee  on  Evalua- 
tion and  Information  Systems  (CEIS),  and 
national  vocational  education  organizations 
and  associations. 

"(3)  The  task  force  shall  advise  the  Assist- 
ant Secretary  concerning  the  development 
of  comparative  Information  elements  and 
uniform  definitions,  methodologies  to  be 
used,  group  sample  sizes,  the  frequency  with 
which  data  in  this  section  are  to  be  collect- 
ed, and  appropriate  uses  of  data  and  infor- 
mation. 

"(c)  The  data  system  established  by  the 
Assistant  Secretary  with  the  advice  of  the 
task  force  shall  establish  linkages  between 
the  data  system  and  evaluations.  State 
plans,  performance  reports,  and  local  appli- 
cations required  by  this  Act  to  facilitate 
quaUty  use  of  the  data  by  Federal.  State, 
and  local  administrators. 

"(d)(lKA)  In  maintaining  and  updating 
the  data  system,  the  Assistant  Secretary 
shall  endeavor  to  the  fullest  extent  feasible 
to  make  use  of  other  National  Center  for 
Education  SUtistics  data  collection  systems 
in  order  to  allow  for  comparability  of  data 
across  educational  programs  and  to  reduce 
the  burden  on  States  for  duplicative  data 
collection  efforts. 

"(B)  The  Administrator  of  the  National 
Center  for  Education  Statistics  shall  pro- 
vide all  necessary  assistance  to  the  Assistant 
Secretary  in  carrying  out  the  provisions  of 
this  section. 

"(C)  The  Assistant  Secretary  shall  endeav- 
or to  the  fullest  extent  feasible  to  make  the 
system  compatible  with  the  occupational  In- 
formation system  established  pursuant  to 
section  422  of  this  Act.  with  the  vocational 
data  systems  authorized  under  section 
161(a)  of  the  Vocational  Education  Act  of 
1963.  with  other  systems  developed  or  assist- 
ed under  the  Job  Training  Partnership  Act, 
and  with  information  collected  pursuant  to 
the  Education  of  the  Handicapped  Act. 

"(2)  Any  State  receiving  assistance  under 
this  Act  shall  cooperate  with  the  Assistant 
Secretary  In  supplying  the  information  re- 
quired to  be  submitted  by  the  Assistant  Sec- 
retary. Each  State  shall  submit  the  data  re- 
quired to  carry  out  this  subsection  to  the 
Assistant  Secretary  in  a  format  developed 
by  the  Assistant  Secretary  with  the  advice 
of  the  task  force. 

"(3)  The  Assistant  Secretary  shall  review 
and  update  the  National  Vocational  Educa- 
tion Data  System  In  conjunction  with  the 
task  force  every  2  years  and  prepare  acquisi- 
tion plans  of  data  for  operating  the  system. 
In  carrying  out  the  requirements  under  this 
paragraph,  the  Secretary  shall  use  method- 
ologies developed  in  conjunction  with  the 
task  force  to  ensure  comparisons  with  the 
general  student  population  and  across  pro- 
gram areas,  except  that  the  Information 
with  respect  to  a  handicapped  student  shall 
be  furnished  in  accordance  with  section  423. 
"(4)  The  Assistant  Secretary  may  conduct 
special  studies  on  vocational  education  pro- 
grams to  answer  specific  questions  regard- 
ing the  enrollment  and  participation  of  spe- 
cial populations,  the  success  of  occupation- 
ally  specific  instruction  programs  to  fulfill 
workplace  needs,  and  other  similar  subjects 
which  the  Assistant  Secretary  deems  appro- 
priate. 


"(e)  In  carrying  out  responsibilities  under 
this  section,  the  Assistant  Secretary  shall 
cooperate  with  the  Secretary  of  Labor  in 
implementing  section  463  of  the  Job  Train- 
ing Partnership  Act  to  ensure  that  the  data 
system  operated  under  this  section  is  com- 
patible with  and  complementary  to  other 
occupational  supply  and  demand  Informa- 
tion systems  developed  or  maintained  with 
Federal  assistance. 

"(f)  The  Assistant  Secretary  shall  prepare 
an  annual  report  on  the  operation  and  find- 
ings of  the  National  Vocational  Education 
Data  System  to  be  distributed  to  the  States 
and  included  as  part  of  the  annual  report  by 
the  Secretary  of  Education  to  the  Congress 
on  the  status  of  vocational  education,  sub- 
mitted on  the  last  day  of  each  fiscal  year. 

"(g)  Of  the  amounts  available  pursuant  to 
section  3(f)  for  each  fiscal  year  for  this  part, 
there  shall  be  available  in  each  fiscal  year 
not  less  than  $10,000,000  to  carry  out  the 
provisions  of  this  section.  Of  such  amounts, 
not  less  than  75  percent  shall  be  distributed 
equitably  among  the  States  to  assist  States 
in  providing  data  and  Information  relative 
to  the  purposes  of  this  section.  The  Assist- 
ant Secretary  may  retain  up  to  25  percent  of 
such  amounts  to  enable  the  task  force  to 
carry  out  its  purposes  under  this  part  and 
for  discretionary  use  pursuant  to  the  pur- 
poses of  sul»section  (d)(4)  of  this  section.". 

SEC.  4K.  OCCUPATIONAL  INFORMATION  SYSTEM. 

Section  422  of  the  Act  (20  U.S.C.  2422)  Is 
amended— 

(1)  In  subsection  (a)— 

(A)  in  the  second  sentence,  by  striking 
"section  451"  and  Inserting  "this  section"; 

(B)  by  striking  "and"  at  the  end  of  para- 
graph (3); 

(C)  by  redesignating  paragraph  (4)  as 
paragraph  (5);  and 

(D)  by  inserting  after  paragraph  (3)  the 
following  new  paragraph: 

"(4)  develop  and  implement  a  labor 
market  data  base  which  is  representative  of 
actual  jobs,  new  jobs,  replacements,  and 
trends;  and";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(c)  Of  the  amounts  available  pursuant  to 
section  3(f)  for  each  fiscal  year  for  this  part, 
there  shall  be  available  in  each  fiscal  year 
not  less  than  $6,000,000  to  carry  out  the 
provisions  of  this  section.  Of  such  amounts 
available  for  the  purposes  of  this  section, 
not  less  than  75  percent  shall  l>e  used  by  the 
National  Occupational  Information  Coordi- 
nating Committee  to  support  State  occupa- 
tional Information  coordinating  committees 
for  carrying  out  State  occupational  Informa- 
tion systems  and  career  information  deliv- 
ery systems.". 

SEC.  4a.  INFORMATION  BASE  FOR  VOCATIONAL 
EDUCATION  DATA  SYSTEM. 

The  first  sentence  of  section  423  of  the 
Act  (20  U.S.C.  2423)  is  amended  by  inserting 
"Assistant"  before  "Secretary". 

SEC  424.  NATIONAL  NETWORK  FOR  CURRICULUM 
COORDINATION  IN  VOCATIONAL  AND 
TECHNICAL  EDUCATION. 

Part  C  of  title  rv  of  the  Act  (20  U.S.C. 
2421  et  seq.)  Is  amended  by  adding  at  the 
end  the  following  new  section: 

"NATIONAL  NETWORK  FOR  CHRRICOLUM  COORDI- 
NATION IN  VOCATIONAL  AND  TECHNICAL  EDO- 
CATION 

"Sec.  424.  (a)  From  the  sums  allocated  to 
carry  out  this  section,  the  Assistant  Secre- 
tary shall  establish  through  grants  or  con- 
tracts a  National  Network  for  Curriculum 
Coordination  In  Vocational  and  Technical 
Education  consisting  of  six  regional  curricu- 
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lum  coordination  cent«r8.  The  Network 
shall  encourage  the  designation  of  a  State 
Uaison  representative  in  each  of  the  States. 
It  shall  be  the  purpose  of  the  Network  to— 

•(1)  provide  leadership  and  technical  as- 
sistance in  vocational  and  technical  educa- 
tion curriculum  design,  development,  and 
dissemination; 

"(2)  coordinate  vocational  and  technical 
education  curriculum  information  sharing 
among  all  the  States  and  territories; 

"(3)  reduce  duplication  of  effort  in  voca- 
tional and  technical  education  curriculum 
development  activities  among  the  States 
and  territories;  and 

"(4)  promote  the  use  of  vocational  and 
technical  education  curriculum  research 
findings. 

"(b)  Of  the  amounts  available  pursuant  to 
section  3(f>  for  any  fiscal  year  for  this  part, 
there  shall  be  available  in  each  fiscal  year 
not  less  than  $1,000,000  to  carry  out  the 
purposes  of  this  section.". 

PART  D— NATIONAL  COl'NCIL  ON 
VOCATIONAL  EDUCATION 
SBC.  431.  COUNCIL  ESTABLISHED. 

Section  431  of  the  Act  (20  U.S.C.  2431)  is 
amended— 

(1)  in  the  second  sentence  of  subsection 
(aK2).  by  inserting  after  "Job  Training  Part- 
nership Act,"  the  following:  "at  least  one 
member  shall  be  enrolled  as  a  student  in  a 
secondary  or  postsecondary  vocational  edu- 
cation program  and  be  an  active  participant 
In  a  vocational  student  organization.": 

(2)  in  subsection  (b)— 

(A)  by  Inserting  "Assistant"  before  "Secre- 
tary": and 

(B)  In  paragraph  (2),  by  inserting  ",  in- 
cluding worksite  programs  such  as  coopera- 
tive education,"  after  "education"; 

(3)  in  the  first  sentence  of  subsection  (e), 
by  inserting  "Assistant"  before  "Secretary"; 
and 

(4)  in  the  first  sentence  of  subsection  (g). 

by  inserting  "Assistant"  before  "Secretary". 

PART  E— BILINGUAL  AND  LIMITED  ENG- 
LISH PROFICIENCY  VOCATIONAL  TRAIN- 
ING 

SEC.  M*.  BILINGUAL  AND  LIIMITED  ENGLISH  PROFI- 
CIENCY VOCATIONAL  TRAINING. 

(a)  Amendmemt  or  Pabt  HEADiitc— The 
heading  for  part  E  of  title  IV  of  the  Act  (20 
U.S.C.  2441  et  seq.)  is  amended  to  read  as 
follows: 

"Part  E— Bilingual  and  Limited  English 
PmoriciENCY  Vocational  Training". 

(b)  PiNDiNGS  AND  PURPOSE.— Part  E  of  title 
IV  of  the  Act  (20  U.S.C.  2441  et  seq.)  is 
amended  by  inserting  after  the  part  heading 
the  following  new  section: 

"FINDINGS  AND  PURPOSE 

"Sic.  440.  (a)  The  Congress  finds  that— 

"(1)  persons  with  limited- English  profi- 
ciency comprise  a  significant  and  ever  grow- 
ing portion  of  our  national  population; 

"(2)  with  their  language,  cultural  diversi- 
ty, and  strong  work  ethic,  limited  English 
proficient  persons  represent  a  valuable  re- 
source for  this  country's  future  productivi- 
ty, competitiveness,  and  defense; 

"(3)  one  of  10  Americans  aged  5  and  older, 
representing  more  than  23,000,000  people, 
speak  a  language  other  than  English  at 
home; 

"(4)  minorities  and  immigrants  will  com- 
prise the  largest  share  of  new  entrants  into 
the  labor  force  between  now  and  the  year 
2000; 

"(5)  in  the  last  census,  only  21  percent  of 
limited  English  proficient  adults  aged  25 
and  older  were  high  school  graduates,  com- 


pared to  69  percent  for  persons  who  spoke 
only  English; 

"(6)  the  unemployment  rate  of  limited 
English  proficient  adults  16  years  old  and 
older  is  almost  twice  that  of  the  general 
population; 

"(7)  vocational  education  can  play  an  im- 
portant role  in  assisting  persons  with  limit- 
ed E:nglish  proficiency  become  self-suffi- 
cient and  productive  workers; 

"(8)  although  gains  are  being  made,  per- 
sons with  limited  English  proficiency  are 
still  critically  under  represented  in  educa- 
tion and  vocational  education  and  training 
programs;  and 

"(9)  if  access  and  equality  of  educational 
opportunity  are  to  be  ensured  for  limited 
English  proficient  populations,  special  voca- 
tional education  and  training  programs,  tar- 
geted to  need,  must  be  provided  which  ad- 
dress the  barriers  imposed  by  cultural  and 
language  differences. 

"(b)  It  is  therefore  the  purpose  of  this 
part— 

"(1)  to  provide  direct  and  targeted  assist- 
ance for  necessary  programs  and  services 
for  persons  with  limited  English  proficiency 
to  ensure  their  access  to  and  successful  par- 
ticipation in  vocational  education  and  train- 
ing programs; 

"(2)  to  develop  technical  assistance  and 
staff  development  capacity,  including  re- 
cruitment of  instructors  and  staff  with  bi- 
lingual skills  or  experience  in  teaching  per- 
sons with  limited  English  proficiency, 
within  State  vocational  education  depart- 
ments to  better  assist  local  programs  serving 
persons  with  limited  English  proficiency; 
and 

"(3)  to  develop,  evaluate,  and  disseminate 
information  regarding  model  vocational 
education  and  training  programs,  suitable 
for  replication,  designed  to  assist  persons 
with  limited  English  proficiency.". 

(c)  Subpart  Heading.- Part  E  of  title  IV  of 
the  Act  (20  U.S.C.  2441  et  seq.)  is  further 
amended  by  inserting  after  section  440  the 
following  new  heading: 
"Subpart  I— Bilingual  Vocational  Training". 

Subpart  I— Bilingual  Vocational  Training 
SEC.  III.  PROGRAM  AITHORIZED. 

Section  441  of  the  Act  is  amended— 

(1)  in  sut>sections  (a)  through  (d),  by  in- 
serting "Assistant"  before  "Secretary"  each 
place  it  appears: 

(2)  in  subsection  (a)(1)— 

(A)  by  inserting  "20  percent  of"  after 
"Prom"; 

(B)  by  striking  "section"  the  first  place  it 
appears  and  inserting  "part": 

(C)  by  striking  "3(d)"  and  inserting 
"3(h)":  and 

(D)  by  striking  "English"  the  first  place  it 
appears  and  inserting  the  following:  "Eng- 
lish. Of  such  sums  as  are  available  for  this 
subpart,  a  portion  shall  be  used":  and 

(3)  in  sutjsection  (b)— 

(A)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  Of  such  sums  as  are  available  for  this 
subpart,  a  portion  shall  be  used  for  training 
for  instructors  and  staff  of  bilingual  voca- 
tional education  and  training  programs."; 

(B)  in  paragraph  (2)(A)— 

(i)  by  inserting  "career  guidance  and  voca- 
tional" before  "counselors,": 

(ID  by  inserting  "and  sUff"  after  "ancil- 
lary personnel";  and 

(iii)  by  inserting  "serving  individuals  with 
limited  English  proficiency"  after  "pro- 
grams" before  the  semicolon  at  the  end; 

(4)  in  subsection  (c).  by  amending  para- 
graph (1)  to  read  as  follows: 


"(1)  Of  such  sums  as  are  available  for  this 
subpart,  a  portion  shall  be  used  for  the  de- 
velopment of  instructional  and  curriculum 
materials,  methods,  or  techniques  for  bilin- 
gual vocational  training.": 

(5)  in  sut)section  (d)— 

(A)  in  paragraph  (2),  by  striking  "111"  and 
inserting  "116 '; 

(B)  in  paragraph  (5),  by  striking  "111"  and 
inserting  "116":  and 

(C)  in  paragraph  (6),  by  striking  "section" 
each  place  it  appears  and  inserting  "sub- 
part"; 

(6)  in  subsection  (e)— 

(A)  in  paragraph  (1)— 

(i)  by  inserting  "Assistant"  before  "Secre- 
tary" the  first  place  it  appears;  and 

(ii)  by  striking  "section"  and  inserting 
"subpart": 

(B)  in  paragraph  (2),  by  striking  "section" 
and  inserting  "subpart";  and 

(C)  in  paragraph  (3),  by  striking  "Secre- 
tary of  Education"  where  it  appears  and  in- 
serting "Assistant  Secretary  of  Education"; 
and 

(7)  in  subsection  (f),  by  striking  "section" 
each  place  it  appears  and  Inserting  "sub- 
part". 

Subpart  2— Targeted  Assistance  for  Persons  with 
Limited  English  Proficiency 

SEC.  44S.  TARGETED  ASSISTANCE  FOR  PERSONS 
WITH  LIMITED  ENGLISH  PROFICIEN- 
CY. 

Part  E  of  title  IV  of  the  Act  (20  U.S.C. 
2441  et  seq.)  is  amended  by  adding  at  the 
end  the  following  new  subpart: 

"Subpart  2— Targeted  Assistance  for 
Persons  with  Limited  English  Proficiency 

"PROGRAM  AUTHORIZED 

"Sec.  445.  (a)  From  80  percent  of  the  sums 
made  available  to  carry  out  this  part  in  each 
fiscal  year  under  section  3(h),  the  Assistant 
Secretary  shall  allot  to  each  State  for  each 
fiscal  year  an  amount  which  bears  the  same 
ratio  to  such  sums  as  the  population  of  lin- 
guistic minorities  in  such  State,  according  to 
the  most  recent  census  data,  bears  to  the 
population  of  linguistic  minorities  in  all 
States.  Up  to  7  percent  of  such  amount  shall 
be  available  for  State  administration  of  pro- 
grams carried  out  pursuant  to  this  subpart. 

"(b)  Any  State  desiring  to  receive  funds 
from  its  allotment  for  any  fiscal  year  shall 
include  an  application  as  a  part  of  its  State 
plan  submitted  pursuant  to  section  123  of 
this  Act.  The  State  board  shall  conduct 
public  hearings  in  the  SUte,  after  appropri- 
ate and  sufficient  notice,  for  the  purpose  of 
affording  all  segments  of  the  public,  but  es- 
pecially organizations  and  groups  represent- 
ing linguistic  minorities,  an  opportunity  to 
present  their  views  and  make  recommenda- 
tions regarding  the  application.  A  summary 
of  such  recommendations  and  the  State 
board's  response  shall  be  included  with  the 
application. 

"(c)  In  developing  the  State  application, 
the  State  shall— 

"(1)  provide  assurances  that  the  State  will 
provide  leadership,  supervision,  and  re- 
sources for  assuring  access  to  vocational 
education  and  training  programs  by  individ- 
uals with  limited  English  proficiency  and,  as 
a  component  of  such  assurances,  further 
assure  that,  for  each  fiscal  year,  expendi- 
tures from  allotments  for  title  II  for  limited 
English  proficient  programs  and  bilingual 
vocational  training  will  not  be  less  than  the 
expenditures  for  such  programs  and  train- 
ing in  the  State  for  the  fiscal  year  1988: 

"(2)  include  enrollment  information  re- 
garding    the     limited     English     proficient 
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within  the  State,  by  specific  occupational 
programs,  by  grade  level,  completers  and 
leavers,  and  State  and  local  expenditures  on 
the  limited  English  proficient; 

"(3)  provide  assurances  that  the  State  will 
provide  technical  assistance  to  local  pro- 
grams serving  the  limited  English  proficient 
at  the  secondary,  postsecondary.  and  adult 
levels;  and 

"(4)  provide  assurances  that  the  State  will 
evaluate  programs  funded  under  this  sub- 
part in  terms  of  their  success  in  meeting 
stated  objectives  and  their  appropriateness 
for  statewide  and  national  replication. 

"(d)  PVom  sums  made  available  to  carry 
out  this  subpart  in  each  fiscal  year.  States 
are  authorized  to  make  grants  and  to  enter 
into  contracts  with  appropriate  State  agen- 
cies, local  educational  agencies,  postsecond- 
ary educational  institutions,  private  non- 
profit vocational  training  institutions,  and 
other  nonprofit  organizations  specially  cre- 
ated to  serve  persons  with  limited  English 
proficiency. 

"(e)  Orants  and  contracts  under  this  sub- 
part may  be  used  for  the  development  of 
model  programs  potentially  suitable  for 
statewide  or  national  replication  serving 
persons  with  limited  English  proficiency.  In- 
cluding— 

"(1)  vocational  education,  training,  and 
worksite  programs.  Including  bilingual  pro- 
grams, which  Integrate  Instruction  in  the 
English  language  into  the  curriculum  or 
training  program  to  ensure  that  students  or 
participants  In  such  training  will  be 
equipped  to  pursue  work  In  an  English  lan- 
guage environment: 

"(2)  business-lndustry-labor-educatlon 

partnership  programs  which  encourage  pri- 
vate employer  participation  In  the  design 
and  Implementation  of  cost-effective,  tech- 
nology-based worksite  training  programs  for 
young,  limited  English  proficient  individ- 
uals: 

"(3)  vocational  skill  training  for  finding 
and  keeping  a  job.  designed  specifically  for 
persons  with  limited  English  proficiency; 

"(4)  programs  which  provide  Increased 
access  to  vocational  education  and  training 
programs  and  appropriate  support  services 
for  thoee  persons  with  limited  English  profi- 
ciency: 

"(5)  special  services  which  address  the 
barriers  Imposed  by  cultural  and  language 
differences; 

"(6)  staff  development  and  leadership 
training.  Including  activities  to  improve  the 
recruitment  of  linguistic  minorities  and  the 
preparation  of  vocational  persormel  to  work 
with  the  limited  English  proficient; 

"(7)  programs,  in  cooperation  with  the 
State  sex-equity  coordinator  described  In 
section  116,  to  assure  access  and  equality  of 
opportunity  to  linguistic  minority  women: 

"(8)  programs  to  create  and  strengthen 
collaborative  efforts  linking  vocational  edu- 
cation and  training  programs  with  bilingual 
education,  adult  literacy,  career  guidance 
and  vocational  counseling,  and  human  serv- 
ice providers  to  better  serve  those  persons 
with  limited  English  proficiency:  and 

"(9)  transitional  education  skills  programs 
which  teach  vocational  specific  language, 
literacy,  and  math  skills  to  prepare  limited 
English  proficient  persons  for  entry  into  vo- 
cational education.". 

PART  F— GENERAL  PROVISIONS 
SEC.  4SI.  GENERAL  PROVISIONS. 

Part  P  of  title  IV  of  the  Act  (20  U.S.C. 
2451)  Is  repealed. 


TITLE  V— GENERAL  PROVISIONS 

PART  A— FEDERAL  ADMINISTRATIVE 

PROVISION 

SEC.  SOI.  PAYMENTS. 

Section  501  of  the  Act  (20  U.S.C.  2461)  is 
amended— 

(1)  In  subsection  (a)— 

(A)  by  inserting  "Assistant"  before  "Secre- 
tary"; and 

(B)  by  striking  "101"  and  Inserting  "106"; 
and 

(2)  in  subsection  (b),  by  Inserting  "Assist- 
ant" before  "Secretary". 

SEC.  502.  FEDERAL  SHARE. 

Section  502(b)  of  the  Act  (20  U.S.C. 
2462(b))  Is  amended— 

(1)  In  the  first  sentence— 

(A)  by  striking  "equitably"  and  inserting 
"In  aggregate";  and 

(B)  by  Inserting  "(including  private  sector 
and  third-party  contributions),"  after  "local 
sources"  the  first  place  it  appears;  and 

(2)  in  the  second  sentence,  by  striking 
"local  sources"  and  Inserting  "State  and 
local  sources  (Including  private  sector  and 
third  party  contributions)". 

SEC.  503.  MAINTENANCE  OF  EFFORT. 

Section  503  of  the  Act  (20  U.S.C.  2463)  Is 
amended  by  Inserting  "Assistant"  before 
"Secretary"  each  place  it  appears. 

SEC.  504.  WITHHOLDING  JUDICIAL  REVIEW. 

Section  504  of  the  Act  (20  U.S.C.  2464)  is 
amended   by    Inserting    "Assistant"    before 
"Secretary"  each  place  It  appears. 
PART  B— DEFINITIONS 
SEC.  5JI.  DEFINITIONS. 

Section  521  of  the  Carl  D.  Perkins  Voca- 
tional Education  Act  of  984  Is  amended— 

(1)  In  paragraph  (4),  by  Inserting  "voca- 
tional" before  "counseling"; 

(2)  In  paragraph  (7),  by  adding  at  the  end 
the  following  new  sentence:  "Student  em- 
ployment shall  be  compensated  In  conformi- 
ty with  Federal.  State,  and  local  laws,  unless 
a  waiver  for  compensation  is  justified  and 
approved  by  the  Assistant  Secretary."; 

(3)  in  paragraph  (8).  by  inserting  "or  de- 
linquent" after  "criminal"; 

(4)  in  paragraph  (9KF),  by  inserting  "or 
delinquent"  after  "criminal":  ' 

(5)  In  paragraph  (ID— 

(A)  by  Inserting  "vocational"  before 
"counseling";  and 

(B)  by  Inserting  "career"  before  "guid- 
ance"; 

(6)  In  the  second  sentence  of  paragraph 
(12),  by  Inserting  ".  foster  care  youth 
making  the  transition  to  Independent 
living."  after  "proficiency"; 

(7)  In  paragraph  (13).  by  Inserting  "Assist- 
ant" before  "Secretary": 

(8)  in  the  second  sentence  of  paragraph 
^17).  by  inserting  "Assistant"  before  "Secre- 
tary": 

(9)  In  paragraph  (20),  by  Inserting  "Assist- 
ant" before  "Secretary"; 

(10)  In  paragraph  (22).  by  Inserting  "As- 
sistant" before  "Secretary"  each  place  It  ap- 
pears: 

(11)  In  paragraph  (24).  by  Inserting  after 
"Education"  the  following:  "and  the  term 

Assistant  Secretary"  means  the  Assistant 
Secretary  for  Vocational  and  Adult  Educa- 
tion": 

(12)  in  paragraph  (25),  by  inserting  ",  di- 
vorced," after  "unmarried"; 

(13)  In  paragraph  (27)— 

(A)  by  striking  "and";  and 

(B)  by  Inserting  before  the  period  the  fol- 
lowing: "the  Marshall  Islands,  Micronesia, 
and,  upon  the  effective  date  of  the  Compact 
of  Free  Association  with  Palau.  Palau"; 


(14)  in  paragraph  (31)— 

(A)  by  striking  "modem  Industrial  and  ag- 
ricultural arts"  and  Inserting  "programs  of 
Industrial  arts/technology  education,  pro- 
grams of  vocational  agriculture  education"; 

(B)  by  Inserting  "vocational"  before 
"counseling";  and 

(C)  by  Inserting  "(Including  cooperative 
education)"  after  "Instruction";  and 

(15)  by  adding  at  the  end  the  following 
new  paragraphs: 

"(33)  The  term  Office'  means  the  Office 
of  Vocational  and  Adult  Education  estab- 
lished by  section  101. 

"(34)  The  term  'postsecondary  education' 
means  vocational  education  for  persons  who 
have  completed  or  left  high  school  and  who 
are  enrolled  In  organized  programs  of  study 
for  which  credit  is  given  toward  an  associate 
or  other  degree,  but  which  programs  are  not 
designed  as  baccalaureate  or  higher  degree 
programs. 

•■(35)  The  term  pre  vocational'  means  any 
organized,  sequential  educational  program 
which  Is  directly  related  to  the  preparation 
of  individuals  for  entry  into  vocational  edu- 
cation programs.". 

TITLE  VI— CONFORMING  AMENDMENTS 

SEC.  601.  AMENDMENT  TO  TABLE  OF  CONTENTS. 

The  table  of  contents  contained  in  section 
1  of  the  Act  Is  amended— 

(1)  by  striking  the  Item  relating  to  title  I 
and  all  items  that  follow  through  the  Item 
relating  to  section  115  and  Inserting  the  fol- 
lowing: 

•TITLE  I— VOCATIONAL  AND  ADULT 
EDUCATION 

•Part  A— Office  of  Vocational  and  Adult 
Education 

•Sec.  101.  Establishment  of  Office. 
•Sec.  102.  Purpose. 

•'Sec.  103.  Functions  of  the  Assistant  Secre- 
tary. 
•Sec.  104.  Staffing  and  personnel. 
•Sec.  105.  Administrative  accountability. 

•Part  B— Vocational  Education 
Assistance  to  the  States 

'  'Subpart  1— Allotment  and  Allocation 

"Sec.  111.  Allotment. 
"Sec.  112.  Within  Stete  allocation. 
•Sec.  113.  Indian  and  Hawaiian  native  pro- 
grams. 

•Subpart  2— State  Organizational  and 
Planning  Responsibilities 

•Sec.  116.  State  administration. 
•'Sec.  117.  State  council  on  vocational  educa- 
tion. 
"Sec.  118.  State  plans. 
"Sec.  119.  Approval. 
"Sec.  120.  Local  application."; 

(2)  by  striking  the  item  relating  to  part  D 
of  title  III  and  inserting  the  following: 

"Part  D— Comprehensive  Career  Guidance 
AND  Vocational  Counseling  Programs  "; 

(3)  by  striking  the  Item  relating  to  section 

331  and  inserting  the  following: 

"Sec.  331.  Grants  for  career  guidance  and 
vocational  counseling.": 

(4)  by  striking  the  Item  relating  to  section 

332  and  inserting  the  following: 

•Sec.  332.  Use  of  funds  from  career  guidance 
and  vocational  counseling 
grants.": 

(5)  by  striking  the  Item  relating  to  part  E 
of  title  III  and  inserting  the  following: 
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"PA«T  E— BUSIKTSS-IiroUSTRY-EDUCATlOlf 

PAimraisHip  FOR  Training  in  Hich-Tech- 

NOUWT  OCCOTATIONS"; 

(6)  by  inserting  after  the  item  relating  to 
section  343  the  following  new  items: 

■Part  P— Tsch-Prkp  Education  Programs 
"Sec.  351.  Short  title. 
"Sec.  352.  Findings  and  purposes. 
"Sec.  353.  General  authority. 
"Sec.  354.  Uses  of  funds  from  tech-prep  edu- 
cation grants. 
"Sec.  355.  Application. 
"Sec.  35fi.  Reports. 
"Sec.  357.  Definitions."; 

(7)  by  striking  the  item  relating  to  part  A 
of  title  IV  and  inserting  the  following: 

"Part  A— Research  and  Professionai. 
Development"; 

(8)  by  inserting  after  the  item  relating  to 
part  A  of  title  IV  (as  amended  by  paragraph 
(8)  of  this  section)  the  following  new  item: 

"Subpart  1— Research"; 

(9)  by  Inserting  after  the  item  relating  to 
section  404  the  following  new  items: 

"Subpart  2— Professional  Development 
"Sec.  406.   Vocational  education  personnel 

development  assistance. 
"Sec.  407.  Leadership  development  research 

institutes."; 

(10)  by  striking  the  item  relating  to  sec- 
tion 421  and  Inserting  the  following: 

"Sec  421.  National  vocational  education 
data  system."; 

(11)  by  inserting  after  the  item  relating  to 
section  423  the  following  new  item: 

"Sec  424.  National  network  for  curriculum 
coordination  in  vocational  and 
technical  education.": 

(12)  by  striking  the  item  relating  to  part  E 
of  title  IV  and  inserting  the  following: 

"Part  E— Biungual  and  Limited  English 
PRonciENCT  Vocational  Training"; 

(13)  by  inserting  after  the  item  relating  to 
part  E  of  title  IV  (as  amended  by  paragraph 
12  of  this  section)  the  following  new  items: 
"Sec.  440.  Findings  and  Purpose. 
"Subpart  1— Bilingual  Vocational  Training": 

(14)  by  inserting  after  the  item  relating  to 
section  441  the  following  new  items: 

"Subpart  2— Targeted  Assistance  for 
Persons  With  Limited  English  Proficiency 
"Sec.  445.  Program  authorized."; 

(15)  by  striking  the  item  relating  to  part 
F;and 

(16)  by  striking  the  item  relating  to  sec- 
tion 451.* 


By  Mr.  SYMMS: 

S.  659.  A  bill  to  repeal  the  estate  tax 
inclusion  related  to  valuation  freezes; 
to  the  Committee  on  Finance. 
repeal  op  estate  tax  inclusion  related  to 
valuation  freezes 

Mr.  SYMMS.  Mr.  President.  I  rise 
today  to  introduce  S.  659,  to  repeal 
section  2036(c)  of  the  Internal  Reve- 
nue Code  of  1986,  an  estate  tax  provi- 
sion relating  to  valuation  freezes.  Sec- 
tion 2036(c)  has  eliminated  so-called 
"estate  freezes"  as  a  practical  way  of 
passing  family  businesses  from  one 
generation  to  the  next.  It  is  difficult 
enough  to  build  a  family  business  and 
pass  it  on  to  the  next  generation.  This 
law  makes  it  even  more  difficult. 
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Family  owned  businesses  are  the  es- 
sence of  the  American  dream.  Hard 
work,  ingenuity,  resourcefulness, 
pride,  these  are  the  ingredients  of  a 
successful  family  business.  These  busi- 
nesses provide  jobs,  tax  revenue,  es- 
sential products  and  services,  and  play 
a  vital  leadership  role  in  our  communi- 
ties. It  is  not  easy  to  build  a  family 
business,  and  we  owe  a  debt  to  those 
America  families  who  have  chosen  this 
often  difficult  road. 

There  are  of  course  many  rewards 
that  come  of  building  a  family  busi- 
ness. Perhaps  the  greatest  is  the 
knowledge  that  a  business  that  is  the 
result  of  a  lifetime  of  hard  work  can 
be  passed  on  to  one's  children  and 
grandchildren.  Unfortunately,  passing 
on  the  family  business  can  often  be  a 
difficult  task.  When  the  founder  of  a 
family  business  dies  the  value  of  that 
business  can  be  subject  to  estate  tax 
rates  up  to  55  percent.  If  the  business 
is  a  valuable  one,  a  great  deal  of  ca.ih 
will  be  required  to  pay  the  estate 
taxes.  If  the  cash  is  not  available,  and 
if  the  heirs  cannot  afford  to  buy  the 
business,  that  business  will  have  to  be 
sold  to  pay  the  taxes.  Not  only  is  this 
luifair  to  the  family  involved,  it  is  also 
bad  public  policy.  It  is  extremely 
shortsighted  to  substitute  the  one- 
time estate  tax  payment  of  a  business 
that  must  be  sold,  and  sometimes  dis- 
solved, for  the  potential  steady  stream 
of  tax  revenue  from  a  family  business 
that  survives  and  grows.  As  the  Ameri- 
can College  of  Probate  Counsel  has 
pointed  out,  section  2036(c)  "unfairly 
favors  families  whose  wealth  is  repre- 
sented by  cash  and  marketable  securi- 
ties over  those  who  own  farms  or  small 
businesses." 

In  order  to  avoid  the  tragedy  of  a 
family  business  having  to  be  sold  to 
pay  estate  taxes,  many  families  have 
used  a  technique  called  an  estate 
freeze.  An  estate  freeze  typically  in- 
volves the  aging  founder  recapitalizing 
the  business.  Much  of  the  current 
value  and  voting  power  is  allocated  to 
perferred  stock  which  is  retained  by 
the  founder.  The  founder  then  sells  or 
gives  common  stock  to  his  heirs.  The 
future  growth  of  the  business  is  allo- 
cated to  this  common  stock.  There  is 
no  attempt  to  avoid  taxes,  the  founder 
pays  the  appropriate  taxes  on  this 
transfer.  The  difference  is  that  the 
future  growth  in  the  value  of  the  busi- 
nesses is  attributable  to  the  stock  held 
by  the  heirs,  and  will  not  revert  back 
to  the  founder's  estate  upon  his  or  her 
death.  The  founder's  perferred  stock 
will  not  rise  in  value,  and  at  death  may 
constitute  a  small  percent  of  the  total 
value  of  the  business.  Likewise,  the 
founder's  estate  taxes  will  have  been 
locked  in  by  the  freeze.  A  smaller  sum 
of  cash  will  be  needed  to  pay  the  taxes 
or  buy  the  founder's  stock  than  would 
have  been  necessary  without  an  estate 
freeze. 

The  estate  freeze  is  not  unfair  to  the 
Treasury.  When  the  firm  is  recapital- 


ized, the  founder  is  typically  old  and 
the  heirs  are  the  ones  whose  hard 
work  makes  the  business  more  valua- 
ble. The  taxes  on  that  value  should  be 
paid  by  the  heirs  when  they  either  sell 
the  business  or  die. 

Section  2036(c)  has  largely  eliminat- 
ed this  method  of  passing  a  family 
business  from  one  generation  to  an- 
other. That  law  treats  the  typical 
estate  freeze  after  December  17,  1987, 
as  though  it  never  occurred.  Upon  the 
founder's  death  the  entire  value  of  the 
business  reverts  back  to  the  founder's 
estate  and  the  heirs  or  estate  must 
either  come  up  with  vast  sums  of  cash 
or  stand  by  as  the  family  business  is 
sold  to  the  highest  bidder  to  pay 
estate  taxes.  It  is  not  difficult  to  see 
that  this  law  can  have  a  devastating 
effect  on  family  businesses.  I  urge  the 
support  of  my  colleagues  in  this  effort 
to  repeal  section  2036(c). 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  659 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subsection  (c)  of  section  2036  of  the  Internal 
Revenue  Code  of  1986  (as  amended  by  the 
Technical  and  Miscellsineous  Revenue  Act 
of  1988)  is  hereby  repealed. 

(b)  The  repeal  made  by  subsection  (a) 
shall  apply  in  the  case  of  property  trans- 
ferred after  December  17,  1987. 


By  Mr.  DeCONCINI: 
S.  660.  A  bill  to  amend  the  Social  Se- 
curity Act  and  the  Internal  Revenue 
Code  of  1986  to  modify  beginning  in 
1990  the  funding  mechanism  for  Medi- 
care catastrophic  coverage  by  repeal- 
ing the  increase  in  the  part  B  premi- 
um and  the  imposition  of  a  supple- 
mental premium  and  funding  such 
coverage  by  eliminating  the  limit  on 
wages  or  self-employment  incxtme  sub- 
ject to  the  hospital  insurance  tax  and 
through  general  revenues;  to  the  Com- 
mittee on  Finance. 

MEDICARE  CATASTROPHIC  COVERAGE 
REFINANCING  ACT 

•  Mr.  DeCONCINI.  Mr.  President.  I 
am  introducing  a  bill  which  proposes 
to  restructure  the  financing  of  the  cat- 
astrophic health  benefits  which  were 
added  to  Medicare  by  Public  Law  100- 
360.  the  Medicare  Catastrophic  Cover- 
age Act  of  1988.  My  proposal  repeals 
the  part  B  monthly  premium  increase 
and  the  supplemental  premium  au- 
thorized by  Public  Law  100-360.  To 
pay  for  the  additional  benefits,  I  pro- 
pose to  uncap  the  amount  of  earnings 
now  subject  to  the  Medicare  hospital 
insurance  portion  of  the  Social  Securi- 
ty payroll  tax  and  to  apply  the  addi- 
tional revenues  collected  to  the  Medi- 
care trust  funds.  Under  my  bill,  these 
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proposed  changes  would  be  effective 
January  1990. 

In  the  months  since  enactment  of 
the  Medicare  Catastrophic  Coverage 
Act,  the  public  debate  about  the 
merits  of  the  new  law  has  been 
clouded  by  strong  objections  to  the 
funding  mechanism  used  to  pay  for 
the  new  benefits.  Since  it  is  the  first 
time  Congress  has  applied  the  princi- 
ple of  progressive  financing  by  the 
Medicare  beneficiary  population,  some 
have  denounced  the  new  law  in  its  en- 
tirety and  have  called  for  its  repeal. 
Others  have  proposed  various  kinds  of 
delays  in  the  implementation  of  the 
law  so  we  can  review  the  fundamental 
way  the  act  responds  to  the  critical 
need  for  protection  against  cata- 
strophic illness  among  the  elderly. 
Most  will  acknowledge  that  the  addi- 
tional protection  offered  by  the  law 
does  meet  a  number  of  critical  acute 
care  needs  which  are  of  particular  con- 
cern to  the  elderly. 

Mr.  President,  1  joined  86  of  my 
Democratic  and  Republican  colleagues 
last  year  to  approve  the  Medicare  Cat- 
astrophic Coverage  Act  because  I  be- 
lieved that  the  initial  step  toward  ad- 
dressing the  catastrophic  health  care 
needs  of  the  elderly  had  to  begin  with 
the  improvement  of  Medicare.  Medi- 
care is  the  primary  source  of  health 
insurance  for  our  31  million  older 
Americans.  These  are  the  members  of 
our  communities  who  must  live  on 
fixed  incomes  in  a  decade  when  health 
care  costs  have  outstripped  their  abili- 
ty to  pay.  However,  as  health  care 
costs  have  escalated.  Medicare  has 
fallen  further  and  further  behind  in 
covering  the  actual  health  care  ex- 
penses of  the  elderly.  With  each  pass- 
ing year  Medicare  has  paid  an  increas- 
ingly smaller  share  of  covered  services, 
forcing  the  recipients  to  make  greater 
out-of-pocket  payments  primarily  for 
physician  services  and  hospital  care. 

Prom   1977   until   1984,  the  elderly 
saw   a   138-percent  increase   in   their 
out-of-pocket    expenses.    They    were 
spending  $30.2  billion  for  these  costs 
by   1984.  Their  payments  for  health 
care  have  increased  at  a  rate  which  is 
IVi   times  faster  than  their  incomes 
have  risen  from  1980  to  1988.  So  by 
1988,  an  elderly  person  was  spending 
$2,394  on  health  care— 18  percent  of 
his  or  her  income — compared  to  $966 
or  12  percent  in  1980.  This  is  a  sub- 
stantial amount  of  money  for  anyone, 
let  alone  the  elderly  who  generally 
have  fewer  resources  outside  of  their 
Social  Security  or  retirement  pensions. 
They  undoubtedly  have  been  experi- 
encing   a    serious    erosion    in    their 
buying  power.  In  fact,  as  recently  as 
1985,  we  had  2.9  million  older  Ameri- 
cans struggling  to  make  ends  meet  on 
$99  or  less  a  week.  Any  kind  of  illness 
is  devastating  for  them.  They  must 
resort  to  making  cruel  choices  about 
whether  they  go  see  a  doctor  for  basic 


medical   care   or   put   food   on   their 
tables. 

We  as  a  country  decided  in  1965  that 
no  elderly  citizen  in  this  Nation  should 
have  to  endure  such  hardship  and  en- 
acted Medicare.  None  of  us  today 
would  question  the  wisdom  Congress 
exercised  then  to  provide  needed  in- 
surance protection  for  the  elderly.  I 
certainly  am  glad  our  leaders  had  the 
foresight  23  years  ago  to  take  the 
steps  they  did  in  enacting  Medicare. 
As  a  matter  of  principle,  I  believe  we 
have  a  responsibility  to  protect  those 
who  are  most  vulnerable  to  the  rav- 
ages of  nmaway  health  care  costs.  I 
suspect  most  of  us  share  that  view. 

Three  years  ago  most  of  us  wel- 
comed President  Reagan's  State  of  the 
Union  commitment  to  address  the 
issue  of  catastrophic  protection  for 
Americans  of  all  ages.  We  saw  it  as  a 
crucial  turning  point  in  a  decade  when 
affordable  health  care  was  slipping 
beyond  the  economic  means  of  too 
many  citizens.  While  the  report  of  the 
Secretary  of  Health  and  Human  Serv- 
ices, Otis  Bowen,  addressed  three  com- 
ponents of  the  catastrophic  coverage 
protection,  the  first  response  to  the 
findings  focused  on  the  financial 
burden  which  was  being  borne  by  the 
elderly.  Secretary  Bowen  identified 
the  considerable  gaps  which  had  devel- 
oped in  Medicare  coverage  for  the  el- 
derly and  disabled  as  a  critical  area 
needing  our  immediate  attention.  I 
joined  the  President  when  he  present- 
ed his  proposal  to  shore  up  the  fimda- 
mental  protection  offered  by  Medicare 
to  the  elderly. 

Many  people  felt  that  this  proposal 
did  not  go  far  enough.  I  agreed,  but  I 
also  believed  it  was  an  important  first 
step  in  our  efforts  to  respond  to  our  el- 
derly's  health  care  needs.  Those  who 
criticized  the  President's  proposal 
urged  expansion  of  Medicare  coverage 
to  include  prescription  drugs  and  long- 
term  care.  Throughout  1987  the 
Senate  and  House  grappled  with  the 
most  fiscally  reasonable  way  to  close 
the  Medicare  gaps  and  to  alleviate  the 
high  acute  care  costs  encountered  by 
the  elderly  while  looking  for  ways  to 
add  coverage  for  additional  benefits 
like  prescription  drugs,  respite  care, 
skilled  care,  and  home  health  care. 
But  the  Federal  Government's  fiscal 
problems  placed  severe  constraints  on 
our  ability  to  develop  a  satisfactory 
package  of  benefits  which  would  make 
everyone  happy. 

In  the  face  of  such  difficult  circum- 
stances, it  became  necessary  to  make 
some  hard  choices.  We  clearly  could 
not  do  everything.  In  addition  to  cata- 
strophic protection  for  physician  and 
hospital  care,  we  chose  to  include 
phased-in  coverage  of  prescription 
drugs  and  add  certain  types  of  long- 
term  care  benefits.  These  are  all  bene- 
fits which  are  not  generally  available 
to  the  elderly  through  policies  offered 
by  private  insurers.  For  those  individ- 


uals who  are  fortunate  enough  to  have 
the  resources  to  buy  private  insurance, 
the  aimual  premium  costs  alone  aver- 
aged $550  to  $600  per  year.  And  these 
policies  are  not  necessarily  compre- 
hensive since  many  exclude  coverage 
for  preexisting  conditions.  Medicare, 
on  the  other  hand,  is  designed  to  pro- 
vide coverage  to  all  beneficiaries  re- 
gardless of  income  and  prior  health 
history.  The  size  of  the  Medicare  pop- 
ulation and  the  program's  relatively 
low  administrative  costs  enable  Medi- 
care to  provide  the  needed  protection 
at  a  lower  cost  than  private  insurers. 

When  fully  Implemented,  the  pre- 
scription drug  benefit  alone  will  bene- 
fit 5.8  million  Medicare  enrollees. 
Without  this  coverage,  many  of  these 
are  people  who  could  not  follow  their 
doctor's  orders  to  use  a  prescribed 
drug  simply  because  they  lacked  the 
money  to  pay  for  the  prescription. 
Those  who  were  able  to  marshal  their 
resources  to  cover  their  drug  therapy 
expenses  were  estimated  to  have  spent 
over  $9  billion  in  1986.  In  this  age  of 
medical  miracles,  the  miracle  of  drug 
therapy  unfortunately  is  not  equally 
accessible  to  all  beneficiaries  and  the 
inclusion  of  the  drug  benefits  corrects 
this  inequity. 

Few  if  any  supplemental  policies 
provide  coverage  for  important  health 
care  services  like  respite  care,  hospice, 
and  home  health  care.  Unfortunately, 
when  it  is  offered  by  private  policies, 
many  elderly  are  unable  to  access  af- 
fordable policies  because  they  suffer 
from  preexisting  illnesses  or  condi- 
tions. So  only  those  with  the  most  re- 
sources to  spare  can  pay  for  the  cover- 
age for  these  vital  benefits  through 
Medigap  policies.  The  Catastrophic 
Health  Care  Act  removes  this  barrier 
for  more  than  a  million  elderly  who 
need  these  types  of  care. 

Another  important  long-term  care 
related  reform  enacted  by  the  new  law 
protects  the  income,  savings,  and 
assets  of  the  wife  or  husband  who  re- 
mains at  home  when  his  or  her  spouse 
is  living  in  a  nursing  home.  Now  cou- 
ples will  no  longer  have  to  spend 
themselves  into  poverty  before  the  in- 
stitutionalized spouse  could  get  finan- 
cial assistance  from  the  Federal  Gov- 
ernment. 

It  is  important  to  consider  the  value 
of  the  added  measure  of  protection 
gained  by  the  elderly  as  the  result  of 
the  new  law  in  the  context  of  their 
economic  status  as  compared  to  the 
rest  of  the  population.  In  general,  the 
economic  status  among  the  elderly  is 
more  unequal  than  among  the  nonel- 
derly.  While  their  overall  poverty  rate 
is  lower,  a  much  higher  proportion  of 
the  elderly  than  the  nonelderly  must 
make  do  with  below-average  incomes. 
In  the  State  of  Arizona,  the  average 
income  for  an  elderly  person  in  1984 
was  $7,700.  Nationally  in  1984,  nearly 
one-third  of  the  elderly,  compared  to 
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less  than  one-fifth  of  the  nonelderly. 
had  incomes  between  only  one  and  two 
times  the  poverty  level.  The  net 
wealth  of  the  aged  is  highly  concen- 
trated in  the  top  5  percent  of  the  el- 
derly households.  This  5  percent  ac- 
counts for  over  50  percent  of  total  net 
wealth  for  the  elderly.  Home  equity  is 
the  only  significant  form  of  wealth 
that  is  widespread  among  the  lower- 
and  middle-income  households  of 
senior  citizens. 

While  the  lifetime  risk  for  nursing 
home  institutionalization  definitely  in- 
creases with  age,  only  5  percent  of  the 
elderly  are  now  in  nursing  homes.  In 
addition  to  these  individuals,  the  el- 
derly who  face  the  greatest  economic 
insecurity  are  the  one-half  to  two- 
thirds  who  fall  into  the  broadly  de- 
fined lower-middle  income  class.  These 
are  the  members  of  our  communities 
who  are  dependent  on  Medicare  to  a 
large  extent.  They  are  the  ones  whose 
personal  budgets  take  the  brunt  of  the 
escalating  medical  costs.  They  live 
with  the  spectre  of  financial  disaster 
caused  by  the  high  out-of-pocket  ex- 
penses associated  with  any  serious  ill- 
ness requiring  hospitalization,  doctors' 
services,  and  prescription  drug  treat- 
ment as  well  as  the  expensive  costs  of 
long-term  nursing  home  care  should 
they  ever  need  it. 

The  ideal  solution  would  provide 
protection  for  everyone  against  all 
medical  expenses  whether  they  are 
the  direct  result  of  acute  care  or  long- 
term  care.  But  our  resource  limita- 
tions left  us  very  little  choice  but  to 
address  the  acute  care  needs  first.  I  do 
not  like  to  make  these  kinds  of 
choices,  but  these  are  the  difficult  de- 
cisions we  were  elected  to  make. 

Unfortunately,  developing  a  solution 
to  the  long-term  care  need  had  to  be 
deferred.  Financing  long-term  care 
presented  a  particularly  difficult  set  of 
circumstances  which  had  to  be  careful- 
ly thought  out.  How  we  respond  to 
this  problem  holds  tremendous  impli- 
cations for  the  future  course  of  health 
policy  in  this  country.  Rather  than 
moving  into  uncharted  territory  to 
make  commitments  of  significant 
public  resources  with  little  under- 
standing of  their  long  range  implica- 
tions. Congress  delayed  action  but 
pledged  to  address  this  issue  during 
the  101st  Congress. 

In  fact,  the  Pepper  Commission 
which  was  authorized  by  the  new  law 
has.  been  appointed  and  the  members 
are  now  sitting  down  to  hammer  out  a 
national  policy  on  long-term  care.  I 
look  forward  to  receiving  their  recom- 
mendations by  the  end  of  the  year. 
Being  the  eminent  experts  and  leaders 
in  health  and  aging  policy  that  they 
are,  they  surely  will  provide  us  with 
policy  recommendations  upon  which 
we  can  fashion  a  sensitive  and  reason- 
able long-term  care  program  that  we 
can  all  be  proud  to  offer  all  older 
Americans. 


I  know  that  86  of  my  colleagues  and 
President  Reagan  shared  my  dilemma. 
Others  argued  that  the  lack  of  long- 
term  care  made  the  package  unaccept- 
able. I  had  to  disagree  because  to 
reject  the  proposal  would  have 
amounted  to  shirking  our  responsibil- 
ity to  the  most  vulnerable  members  of 
our  society.  But  I  agree  that  the  use  of 
beneficiary-paid  premiums  needs  re- 
consideration. 

When  President  Reagan  insisted 
that  the  beneficiaries  pay  for  the  costs 
of  the  bill,  all  the  parties  who  were  in- 
volved in  the  process  got  the  message 
that  he  would  deny  all  Medicare  bene- 
ficiaries additional  benefits  they 
needed  rather  than  bend  on  that 
point.  The  consensus  was  to  use  his  so- 
lution—have the  beneficiaries  pay  for 
the  costs  through  additional  premi- 
ums. Ehrery  effort  was  made  to  distrib- 
ute the  financing  equitably.  However, 
there  are  still  those  in  the  elderly 
community  who  feel  that  the  financ- 
ing method  treats  them  unfairly.  Pc/- 
haps  we  ought  to  have  forced  the  issue 
with  the  President.  It  is  unlikely,  how- 
ever, that  we  would  have  won  that 
battle  and  today  the  elderly  would  be 
without  any  kind  of  comprehensive 
protection  against  financial  bankrupt- 
cy caused  by  serious  illness. 

It  is  always  easier  in  retrospect  to 
think  that  maybe  a  different  approach 
would  have  produced  different  results. 
Rather  than  dwelling  on  that,  I  offer 
my  proposal  to  finance  the  catastroph- 
ic benefits  provided  by  the  new  law  by 
removing  the  income  cap— $45,000 — on 
payroll  contributions  to  the  Medicare 
Trust  Fund.  I  urge  my  colleagues  to 
consider  the  financing  modifications  it 
proposes.  I  ask  unanimous  consent 
that  the  text  of  the  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  660 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Medicare 
Catastrophic  Coverage  Refinancing  Act  of 
1989". 

SEC  Z.  REPEAL  INCREASE  IN  PART  B  PREMIl'M. 

(a)  In  General.— Section  1839(g)  of  the 
Social  Security  Act  (42  U.S.C.  1395r(g))  is 
amended  to  read  as  follows: 

"(gXl)  Except  as  provided  in  paragraph 
(2)  and  subsections  (b)  and  (f),  the  monthly 
premium  for  each  individual  enrolled  under 
this  part  otherwise  determined,  without 
regard  to  this  subsection,  shall  be  increased 
by  the  catastrophic  coverage  monthly  pre- 
mium of  $4.00  for  months  in  1989. 

"(2KA)  In  the  case  of  an  individual  who  is 
a  resident  of  Puerto  Rico  or  who  is  a  resi- 
dent of  another  United  States  common- 
wealth or  territory  during  any  month,  in- 
stead of  the  premium  increase  provided 
under  paragraph  (1),  subject  to  subsection 
(b).  the  monthly  premium  for  each  individ- 
ual enrolled  under  this  part  otherwise  deter- 
mined without  regard  to  this  subsection. 


shall  be  increased  by  the  catastrophic  cover- 
age monthly  premium  for  months  in  1989  of 
>1.30  for  a  resident  of  Puerto  Rico  and  $2.10 
for  a  resident  of  another  United  States  com- 
monwealth or  territory. 

"(B)  For  purposes  of  this  paragraph,  the 
term  'United  States  commonwealth  or  terri- 
tory' means  Puerto  Rico,  the  United  States 
Virgin  Islands.  Guam,  American  Samoa,  or 
the  Northern  Mariana  Islands.". 

(b)  CoNroRMiNG  Amendment.— Section 
1389(b)  of  such  Act  (42  U.S.C.  1395r(b))  is 
amended  by  striking  out  "(without  regard  to 
subsections  (f)  and  (g)(6))"  and  inserting  in 
lieu  thereof  "(without  regard  to  subsection 
(f))". 

(c)  Eftective  Date.— The  amendments 
made  by  this  section  shall  apply  to  monthly 
premiums  for  months  beginning  with  Janu- 
ary 1990. 

SEC.  }.  REPEAL  SUPPLEMENTAL  MEDICARE  PREMI- 
UM. 

Section  59B  of  the  Internal  Revenue  Code 
of  1986  (relating  to  the  supplemental  medi- 
care premium)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(g)  Termination.— This  section  shall  not 
apply  to  taxable  years  beginning  after  De- 
cember 31,  1989.". 

SEC.  4.  ELIMINATION  OF  LIMIT  ON  WAGES  OR 
SELF-EMPLOYMENT  INCOME  SUBJECT 
TO  HOSPITAL  INSURANCE  TAX. 

(a)  EUjmination  or  Limit.— 

(1)  In  general.— Section  230  (42  U.S.C. 
430)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(e)  Notwithstanding  any  other  provision 
of  this  Act  or  of  the  Internal  Revenue  Code 
of  1986.  this  section  shall  not  have  the 
effect  of  limiting  the  total  amount  of  any 
individual's  net  earnings  from  self-employ- 
ment or  remuneration  for  employment 
which  is  subject  to  the  hospital  insurance 
tax  under  section  1401(b),  3101(b),  or 
3111(b)  of  the  Internal  Revenue  Code  of 
1986:  and  sections  1402(b)(1)  and  3121(a)(1) 
of  such  Code  shall  not  apply  in  determining 
the  amount  of  any  individual's  wages  and 
self-employment  income  for  purposes  of 
that  tax.". 

(2)  Conforming  amendments.— 

(A)  Self-employment  income.— Section 
1402(b)  of  the  Internal  Revenue  C(xle  of 
1986  is  amended  by  striking  "except  that 
such  term  shall  not  include"  in  the  matter 
preceding  paragraph  (1)  and  inserting 
"except  that  (subject  to  section  230(e)  of 
the  Social  Security  Act)  such  term  shall  not 
include". 

(B)  Wages.— Section  3121(a)  of  such  Code 
is  amended  by  striking  "except  that  such 
term  shall  not  include"  in  the  matter  pre- 
ceding paragraph  (1)  and  inserting  "except 
that  (subject  to  section  230(e)  of  the  Social 
Security  Act)  such  term  shall  not  include". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  remuneration  paid  after  December 
31,  1989,  and  with  respect  to  earnings  from 
self-employment  attributable  to  taxable 
years  beginning  after  December  31.  1989. 

SEC  S.  CONFORMING  AMENDMENTS  TO  FEDERAL 
HOSPITAL  INSl  RANCE  CATASTROPHIC 
COVERAGE  RESERVE  FUND.  FEDERAL 
CATASTROPHIC  DRUG  INSURANCE 
TRUST  FUND.  AND  MEDICARE  CATA- 
STROPHIC COVERAGE  ACCOUNT. 

(a)  Reserve  Fund.- Paragraph  (2)  of  sec- 
tion 1817A(a)  of  the  Social  Security  Act  (42 
U.S.C.  1395i-la(a))  is  amended— 

(1)  by  striking  out  the  first  sentence 
thereof  and  inserting  in  lieu  thereof  the  fol- 
lowing: "There  are  hereby  appropriated  to 
the  Reserve  Fund  from  premiums  attributa- 
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ble  to  the  amendments  made  by  section  4  of 
the  Medicare  Catastrophic  Coverage  Refi- 
nancing Act  of  1989,  and  such  sums  as  may 
be  necessary  (if  any)  from  the  general  fund 
in  the  Treasury  amounts  equivalent  to  100 
percent  of  the  amount  of  outlays  made 
under  this  part  attributable  to  the  amend- 
ments made  by  the  Medicare  Catastrophic 
Coverage  Act  of  1988.",  and 

(2)  by  striking  out  the  last  sentence  there- 
of. 

(b)  Drug  Fund.— 

(1)  Paragraph  (2)  of  section  1841A(a)  of 
the  Social  Security  Act  (42  U.S.C.  1395t- 
1(a))  is  amended— 

(A)  by  striking  out  the  first  sentence 
thereof  and  inserting  In  lieu  thereof  the  fol- 
lowing: "There  are  hereby  appropriated  to 
the  Trust  Fund  from  such  premiums  attrib- 
utable to  the  amendments  made  by  section 
4  of  the  Medicare  Catastrophic  Coverage 
Refinancing  Act  of  1989  and  remaining 
after  appropriations  under  section 
1817A(a)(2),  and  such  sums  as  may  be  neces- 
sary (if  any)  from  the  general  fund  In  the 
Treasury,  amounts  equivalent  to  100  per- 
cent of  the  payments  described  In  subsec- 
tion (c).",  and 

(B)  by  striking  out  the  last  sentence  there- 
of. 

(2)  Paragraph  (1)  of  section  1841A(d)  of 
such  Act  (42  U.S.C.  1395t-l(d))  is  amended 
to  read  as  follows: 

"(d)(1)  The  Secretary  of  the  Treasury,  in 
consultation  with  the  Board  of  Trustees  of 
the  Trust  Fund,  shall  publish  In  the  Federal 
Register,  not  later  than  July  1  of  each  year 
(beginning  with  1992).  information  on— 

"(A)  outlays  made  from  the  Trust  Fund  in 
the  preceding  year,  and 

"(B)  the  balance  In  the  Trust  Fund  as  of 
the  close  of  the  preceding  year.". 

(3)  Paragraph  (2)  of  section  1841A(d)  of 
such  Act  (42  U.S.C.  1395t-l(d))  is  amended 
by  striking  out  "and  of  premiums  estab- 
lished under  section  1839(g)  and  under  sec- 
tion 59B  of  the  Internal  Revenue  Code  of 
1986". 

(4)  Subsection  (i)  of  section  1840  of  such 
Act  (42  U.S.C.  1395s)  is  repealed. 

(5)  Subsection  (a)  of  section  1841  of  such 
Act  (42  U.S.C.  1395t)  is  amended  by  striking 
out  the  last  3  sentences  thereof. 

(c)  Account.— Section  1841B  of  the  Social 
Security  Act  (42  U.S.C.  1395t-2)  Is  amend- 
ed- 

(1)  by  striking  out  "and  section  59B  of  the 
Internal  Revenue  Code  of  1986."  in  subsec- 
tion (a). 

(2)  by  striking  out  "and  for  purposes  of 
section  59B  of  the  Internal  Revenue  Code  of 
1986"  In  subsection  (a). 

(3)  by  striking  out  subparagraph  (A)  of 
subsection  (b)(1)  and  redesignating  subpara- 
graphs (B)  and  (C)  as  subparagraphs  (A) 
and  (B),  respectively, 

(4)  by  striking  out  paragraph  (1)  of  sub- 
section (c)  and  inserting  in  lieu  thereof  the 
following: 

"(c)(1)  The  Secretary  of  the  Treasury 
shall  publish  In  the  Federal  Register,  not 
later  than  July  1  of  each  year  (beginning 
with  1990),  Information  on— 

"(A)  the  outlays  made  from  the  Account 
In  the  preceding  year,  and 

"(B)  the  balance  in  the  Account  as  of  the 
close  of  the  preceding  year.",  and 

(5)  by  striking  out  "and  of  the  premiums 
esUblished  under  section  1839(g)  and  under 
section  59B  of  the  Internal  Revenue  Code  of 
1986"  In  subsection  (c)(2). 

(d)  EFracTivE  Date.- The  amendments 
made  by  this  section  shall  become  effective 
on  January  1. 1990.* 


By  Mr.  SYMMS  (for  himself  and 
Mr.  McClure): 
S.  661.  A  bill  to  amend  title  23. 
United  States  Code,  to  authorize  the 
Secretary  of  Transportation  to  ap- 
prove the  use  of  interstate  safety  rest 
areas  for  limited  commercial  enter- 
prises; to  the  Committee  on  Environ- 
ment and  Public  Works. 

OPERATION     or     CERTAIN     COMMERCIAL     ENTER- 
PRISES AT  INTERSTATE  SAFETY  REST  AREAS 

Mr.  SYMMS.  Mr.  President,  today  I 
am  pleased  to  be  joined  by  the  senior 
Senator  from  Idaho,  Mr.  McClure,  in 
introducing  legislation  that  will  allow 
States  celebrating  centermial  or  other 
extraordinary  State  historical  observ- 
ances to  operate  concessions  at  rest 
areas  along  the  Interstate  System.  In 
1989  and  1990,  six  Northwest  States. 
North  and  South  Dakota.  Montana, 
Wyoming.  Idaho,  and  Washington, 
will  celebrate  their  centennials. 

These  celebrations  are  important  to 
each  State;  activities  planned  include 
centennial  conmiissions,  centennial  li- 
cense plates,  native  and  cultural  herit- 
age exhibits,  and  even  a  designation  of 
1.200  miles  of  refurbished  trails  in  my 
State  of  Idaho.  These  special  occasions 
draws  attention  to  the  highly  varied 
and  distinct  history  of  cultures  and 
heritage  that  make  up  each  respective 
State.  Commemorating  these  histori- 
cal events  is  an  important  study  in 
State  history  that  undoubtedly  will 
draw  attention  to  activities  and  people 
that  are  much  a  part  of  this  Nation's 
founding  history. 

This  legislation  authorizes  the  Sec- 
retary of  Transportation  to  approve 
the  use  of  interstate  safety  rest  areas 
for  limited  commercial  enterprises. 
Current  Federal  law  prohibits  com- 
mercial establishments  or  any  chsu-ge 
to  the  public  at  safety  rest  areas.  This 
provision  provides  all  States  this  op- 
portunity but  also  requires  that  these 
activities  be  conducted  at  appropriate 
information  centers  that  will  not 
interfere  with  the  normal  operations 
of  a  safety  rest  area.  In  addition,  any 
State  wishing  to  use  rest  area  facilities 
for  this  purpose  is  required  to  provide 
adequate  information  regarding  how 
the  facilities  will  be  used  and  what 
items  will  be  sold  well  in  advance  of 
any  celebratory  occasion. 

Mr.  President,  State  historical  ob- 
servances are  rare  occasions  and  cele- 
brating them  to  their  fullest  extent  is 
important  to  citizens  of  all  ages.  I  urge 
this  Congress  to  pass  this  provision 
that  will  affect  each  and  every  State 
in  the  coming  years. 

I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Record  at  the 
end  of  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  661 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    UniUd   States    of 
America  in  Congress  assembled. 


Section  1.  Section  111  of  title  23.  United 
States  Code,  is  amended— 

(1)  by  adding  the  following  new  subsec- 
tion: 

"(C)  State  Historical  Observances.— Not- 
withstanding subsections  (a)  and  (b)  any 
state  may  operate  concessions  in  safety  rest 
areas  located  on  rights-of-way  of  the  Inter- 
state System  in  conjunction  with  extraordi- 
nary State  occasions  such  as  centermial,  ses- 
quicentennlal.  and  similar  celebrations. 
Such  activities  are  to  be  conducted  at  appro- 
priate information  centers  so  situated  as  to 
not  interfere  with  the  normal  operations  of 
a  safety  rest  area.  The  State  shall  provide 
adequate  Information  about  such  facilities 
to  the  Secretary  sufficiently  in  advance  of 
the  occasion. 

Mr.  McCLURE.  Mr.  President.  I  rise 
in  support  of  the  legislation  offered  by 
my  colleague  from  Idaho.  Mr.  Symms. 
This  bill  will  amend  section  111  of  title 
23  to  allow  States  to  operate  conces- 
sions in  safety  rest  areas  located  on 
rights-of-way  of  the  Interstate  System. 
Concessions  will  be  allowed  only  in 
conjunction  with  extraordinary  State 
o(XMsions  such  as  centennial  celebra- 
tions. 

Mr.  President,  Idaho  will  celebrate 
its  centermial  next  year.  The  Idaho 
Centennial  Commission  and  local  cen- 
tennial committees  in  each  of  the 
Idaho's  44  counties  are  plarmlng 
events  and  projects  which  will  involve 
all  of  Idaho's  1  million  citizens  in  the 
celebration.  In  addition,  other  activi- 
ties are  designed  to  attract  people 
from  outside  of  Idaho  and  give  them 
the  opportunity  to  share  in  our  cele- 
bration. 

The  bill  we  introduce  today  will  pro- 
vide another  opportunity  to  share  a 
little  of  Idaho  with  traveling  motorists 
by  allowing  the  State  to  set  up  road- 
side concession  stands  at  rest  areas. 
Current  law  prohibits  such  activity 
but  our  bill  authorizes  the  Secretary 
of  Transportation  to  approve  limited 
commercial  activities  for  extraordi- 
nary State  events  such  as  centermials. 
Mr.  President,  Idaho  covers  approxi- 
mately 83.000  square  miles— that's 
roughly  the  size  of  Pennsylvania  and 
Ohio  combined.  The  distance  between 
Idaho's  northern  and  southern  bor- 
ders is  the  equivalent  of  driving  from 
Washington.  DC  to  Boston.  Many  visi- 
tors are  unable  to  see  the  beauty  of 
the  entire  State  due  to  its  vast  area. 
Most  see  only  the  scenery  from  the 
interstate  highways  as  they  pass 
through  the  State.  Therefore,  by  al- 
lowing the  State  to  establish  conces- 
sion enterprises  at  the  rest  areas,  Ida- 
hoans  can  make  available  to  the  trav- 
eling public  items  and  goods  which 
will  provide  a  much  broader  experi- 
ence of  our  great  State. 

Mr.  President,  I  am  proud  to  repre- 
sent the  "Gem  State"  and  look  for- 
ward to  the  many  activities  and  events 
which  will  commemorate  its  100th 
year. 


By  Mr.  SYMMS: 
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S.  662.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  increase  and 
index  the  calendar  quarter  wage 
threshold  for  determining  agricultural 
labor  employees  for  purposes  of  im- 
posing the  Federal  unemployment  tax; 
to  the  Committee  on  Finance. 

ROBKAL  oimtrLOYifKirr  compensation 

Mr.  SYMMS.  Mr.  President.  I  rise  to 
introduce  legislation  to  update  lan- 
guage in  the  unemployment  compen- 
sation law  that  is  extending  a  larger 
tax  burden  on  more  and  more  small 
family  farms  because  of  its  insensitiv- 
ity  to  inflation. 

Ciurently,  under  the  Federal  Unem- 
ployment Tax  Act  [FUTA]  employers 
of  agricultural  labor  must  pay  a  pay- 
roll tax  on  a  portion  of  wages  paid  in 
order  to  finance  our  unemployment 
compensation  system.  However,  when 
Congress  authorized  FUTA,  there  was 
a  desire  to  exempt  small  family  farms 
from  this  contribution.  This  was  done 
by  defining,  as  liable  to  contribute, 
only  employers  who  pay  more  than 
$20,000  for  agricultural  labor  in  any 
calendar  quarter  during  the  current  or 
preceding  calendar  year.  The  problem 
with  this  exemption  is  that  it  was  es- 
tablished in  1977  and  has  not  kept  up 
with  inflation  or  the  increased  labor 
costs  associated  with  the  Immigration 
Reform  and  Control  Act  of  1986. 
Clearly,  if  Congress  is  serious  about 
the  commitment  it  has  historically 
made  to  the  small  family  farm,  this 
FUTA  threshold  ought  to  be  raised. 

The  legislation  I  am  introducing 
today  would  not  only  right  this  wrong, 
but  also  would  adjust  the  small  family 
farm  exemption  for  future  inflation.  I 
propose  to  accomplish  this  by  raising 
the  minimum  quarterly  wage  payment 
provision  from  $20,000  to  $40,000  and 
by  tying  this  dollar  amount  in  the 
future  to  the  cost-of-living  adjust- 
ment. 

The  bill  would  also  allow  agricultur- 
al employers  to  more  fairly  compen- 
sate tenured  workers  by  paying  them 
higher  wages.  Small  employers  cur- 
rently have  no  incentive  to  do  this  if  it 
would  mean  being  pushed  into  FUTA 
contributing  status.  This  makes  it 
even  harder  for  small  farmers  to  com- 
pete with  the  larger  farming  oper- 
ations' wages  and  it  also  makes  it 
harder  for  experienced  workers  to  stay 
with  a  smaller  farm. 

In  closing,  this  bill  is  needed  to  lift 
an  unforeseen  tax  burden  on  small 
farming  operations  and  to  prevent  a 
future  burden  to  t>e  laid  upon  them.  I 
urge  my  colleagues  to  support  the  leg- 
islation, and  I  ask  unanimous  consent 
that  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rbcors,  as  follows: 

S.  662 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembted. 


SECriON  1.  CALENDAR  Ql  ARTER  WAGE  THRESH- 
OLD rOR  DETERMINING  AGRRT'LTIR- 
AL  LABOR  EMPLOYERS  INCREASED 
TO»M.MS. 

(a)  In  General.— Paragraph  (2)  of  section 
3306(a)  of  the  Internal  Revenue  Code  of 
1986  (defining  employer)  is  amended— 

(1)  by  striking  out  ■■$20,000"  In  subpara- 
graph (A)  and  inserting  in  lieu  thereof 
"$40,000".  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

'In  the  case  of  any  calendar  year  beginning 
after  1989.  the  dollar  amount  referred  to  In 
subparagraph  (A)  shall  be  increased  by  tm 
amount  equal  to  such  dollar  amount,  multi- 
plied by  the  cost-of-living  adjustment  (de- 
termined under  section  1(f)(3)  for  the  calen- 
dar year  by  substituting  calendar  year  1989' 
for  calendar  year  1987'  in  subparagraph  (B) 
thereof).". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  any  cal- 
endar year  beginning  after  December  31, 
1989. 


By  Mr.  HEFLIN: 
S.  663.  A  bill  to  provide  for  addition- 
al contingent  termination  liability  for 
the  Advanced  Solid  Rocket  Motor  Pro- 
gram; to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

advanced  soud  kocktt  motor  contingent 
uability  act 

Mr.  HEFUN.  Mr.  President,  I  rise 
today  to  introduce  legislation  to  pro- 
vide for  additional  contingent  liability 
for  NASA's  Advanced  Solid  Rocket 
Motor  Program.  Contingent  liability 
can  also  be  termed  "termination  liabil- 
ity." 

As  many  of  my  colleagues  know, 
whenever  the  Federal  Government 
enters  into  a  contract  with  a  private 
concern  and  the  contract  contains  any 
element  of  private  financing,  the  Fed- 
eral department  or  agency  initiating 
the  contract  must  have  the  authority 
to  cover  any  losses  that  the  private 
contractor  might  incur  in  the  event 
that  the  Government,  for  reasons  of 
its  own,  terminates  the  contract. 

In  the  case  of  the  ASRM  Program, 
NASA's  original  intention  was  to  de- 
velop a  Government-owned  contractor 
operated  [GOCO]  facility  in  which  to 
build  the  new  powerful  rocket  motors. 
However,  the  Reagan  administration, 
through  OMB,  decided  that  private  fi- 
nancing of  the  facility  should  be  con- 
sidered. As  a  result,  contractors  bid- 
ding on  the  ASRM  Program  were  also 
required  to  propose  bids  which  offered 
private  financing  options  to  NASA  for 
the  construction  of  the  facility.  Thus, 
there  was  no  question  that  the  issue  of 
contingent  liability  would  have  to  l>e 
addressed. 

Mr.  President,  this  is  substantially 
the  same  language  that  had  been  in- 
cluded in  section  207  of  the  Senate- 
passed  version  of  the  NASA  authoriza- 
tion bill  for  fiscal  year  1989.  However, 
in  the  closing  days  of  the  100th  Con- 
gress, the  House  stripped  this  impor- 
tant portion  of  section  207  from  that 
biU. 


Officials  at  OMB  and  NASA,  along 
with  Senate  supporters  of  the  ASRM, 
felt  that  omission  of  this  Senate  lan- 
guage dealing  with  contingent  liability 
was  serious  enough  that  something 
had  to  be  done  or  else  the  entire  pro- 
gram would  be  delayed  to  the  extent 
that  the  entire  program  could  be 
killed. 

In  order  to  resolve  this  matter,  the 
distinguished  Senator  from  South 
Carolina  and  chairman  of  the  Com- 
merce Committee,  Senator  Hollings; 
Dr.  Fletcher,  the  Administrator  of 
NASA;  senior  officials  at  OMB  and  I 
worked  diligently  together  in  the  last 
days  of  the  100th  Congress  to  estab- 
lish an  agreement  that  insured  that 
the  $27  million  authorized  in  the  bill 
for  the  construction  of  the  plant  could 
be  used  as  interim  contingent  liability 
should  it  become  necessary.  Legislative 
history  was  made  to  establish  that  $27 
million  in  construction  money  would 
be  available  for  contingent  liability. 
This  was  established  through  discus- 
sions and  agreements  between  NASA, 
senior  officials  at  OMB,  and  the  back- 
ers of  the  Senate  bill,  as  well  as  the 
author  of  the  Senate  bill.  In  order  to 
finalize  these  discussions  and  agree- 
ments into  the  legislative  history,  a 
colloquy  occurred  between  the  author 
of  the  bill.  Senator  Hollings,  and 
myself,  on  the  floor  of  the  Senate 
during  final  consideration  of  the 
NASA  authorization  bill  after  it  had 
come  back  from  the  House,  to  clearly 
establish  that  the  $27  million  in  con- 
struction money  could  be  used  toward 
contingent  liability.  With  this  assur- 
ance NASA  went  ahead  and  conducted 
a  fair  and  open  competition  that 
would  allow  the  consideration  of  both 
privately  and  publicly  financed  facili- 
ties. 

NASA  officials  have  related  to  me 
that  this  action,  in  which  legislative 
history  was  created  to  allow  the  $27 
million  construction  money  to  be  used 
for  contingent  liability,  kept  the  pro- 
gram from  being  killed.  However,  we 
must  realize  that  the  availability  of 
these  moneys  from  the  construction 
aspect  of  the  program  is  merely  inter- 
im and  temporary  relief  as  it  would 
relate  to  contingent  liability.  In  order 
to  proceed  it  is  necessary  that  we  have 
language  substantially  similar  to  the 
language  that  was  contained  in  said 
Senate  passed  bill  which  will  clearly 
provide  for  contingent  liability  over 
the  lifetime  of  the  project.  Therefore, 
this  legislation  is  necessary  and 
needed. 

An  additional  reason  for  the  necessi- 
ty of  this  legislation  is  that  the  Presi- 
dent in  the  submission  of  his  budget 
did  not  request  funds  for  the  construc- 
tion of  the  facilities.  This  clearly  and 
unmistakenly  points  out  that  the 
Bush  administration  wants  this 
project  to  proceed  under  a  private  fi- 
nancing arrangement. 


Be  it  enacti 
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Mr.  President,  based  on  last  fall's 
discussions  and  the  legislative  record, 
NASA's  position  is  that  a  contractor 
can  be  selected  under  the  current 
status.  It  is  anticipated  that  NASA  will 
select  a  contractor  for  the  advanced 
solid  rocket  motor  in  April  of  this 
year.  However,  should  a  proposal 
which  contains  private  financing  on 
the  Government  selected  site  be  se- 
lected, the  contract  could  not  be 
signed  responsibly  and  in  good  con- 
science without  the  legislation  that  I 
am  proposing  today.  It  is  important, 
therefore,  that  the  Congress  proceed 
with  this  legislation  so  that  should 
NASA  choose  to  select  a  private  fi- 
nancing option,  there  will  be  no  delays 
in  the  program. 

In  that  regard,  I  am  pleased  to  intro- 
duce this  bill  and  urge  expeditious 
action  by  the  Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  included 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  663 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  This  Act  may  be  cited  as  the 
"Advanced  Solid  Rocket  Motor  Contingent 
Liability  Act." 

Sec.  2.  If,  pursuant  to  Section  207  of  the 
National  Aeronautics  and  Space  Administra- 
tion Authorization  Act,  Fiscal  Year  1989 
(Public  Law  100-685)  the  Administrator  se- 
lects a  proposal  for  an  Advanced  Solid 
Rocket  Motor  (ASRM)  offering  a  privately 
financed  production  facility  to  be  construct- 
ed on  a  government  site,  the  Administrator 
is  authorized,  notwithstanding  any  provi- 
sion of  law  to  the  contrary,  to  provide  for 
the  payment  for  contingent  liability  in 
excess  of  available  appropriations  in  the 
event  the  Government  for  its  convenience 
terminates  such  contract,  if  any  such  con- 
tract limits  the  amount  of  the  payments 
that  the  Federal  Government  is  allowed  to 
make  under  such  contract  to  amounts  to  be 
provided  in  advance  in  appropriation  Acts. 

By  Mr.  ARMSTRONG  (for  him- 
self, Mr.  DeConcini,  Mr.  Simp- 
son, Mr.  Kasten,  Mr.  Symms, 
Mr.  BoscHWiTZ,  and  Mr. 
Wallop): 

S.  664.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for 
the  indexing  of  certain  assets;  to  the 
Committee  on  Finance. 

INDEXING  OP  CERTAIN  ASSETS 

Mr.  ARMSTRONG.  Mr.  President, 
just  about  every  student  of  elementary 
economics  is  familiar  with  the  Invisi- 
ble Hand,  Adam  Smith's  personifica- 
tion of  capitalism.  And  in  America,  the 
land  of  capitalism,  we've  relied  on  the 
Invisible  Hand  to  build  up  capital,  to 
promote  enterprise,  and  to  create  jobs. 

For  two  centuries,  it's  done  a  pretty 
good  job.  The  United  States,  with  its 
capitalist  economy,  has  been  a  success- 
ful model  for  the  rest  of  the  world.  We 
flourished  because  capital— the  tangi- 


ble result  of  investment  and  productiv- 
ity—was safe.  American  homeowners 
don't  live  in  the  fear  that  the  Govern- 
ment will  confiscate  their  biggest  cap- 
ital investment.  Corporations  don't 
live  in  fear  that  triple-digit  inflation 
or  a  capricious  monarch  will  obliterate 
their  businesses. 

But  in  the  United  States  in  1989,  the 
Invisible  Hand  holds  an  Invisible 
Knife.  The  unseen  forces  guiding  the 
economy  aren't  working  the  way 
Adam  Smith  envisioned.  The  economic 
forces  that  built  the  powerful  Ameri- 
can economy— investment,  productivi- 
ty, and  savings— are  no  longer  gently 
encouraged  by  the  Invisible  Hand. 
They  are  steadily  carved  out  by  op- 
pressive capital  gains  tax  rates  and  by 
the  invisible  tax  on  capital  gains 
caused  by  inflation. 

Both  problems  should  be  remedied: 
Congress  should  reduce  capital  gains 
rates,  as  President  Bush  has  request- 
ed, and  index  the  basis  of  capital 
gains. 

Today,  I  am  introducing  legislation 
to  do  the  latter:  to  index  the  basis  of 
capital  gains  tax  rates  to  keep  pace 
with  inflation.  American  taxpayers 
and  businesses  desperately  need  pro- 
tection from  capital  erosion,  the 
higher  taxes  that  result  when  infla- 
tion artificially  increases  the  value  of 
capital. 

Indexing  would  reduce  the  effective 
capital  gains  rate  and  would  protect 
taxpayers  from  a  patently  unfair  tax. 
For  example,  if  a  family  bought  a 
farm  for  $40,000  in  1963,  worked  hard 
for  25  years  and  built  it  up.  and  sold  it 
last  year  for  $300,000,  they  owed  cap- 
ital gains  tax  on  $260,000.  But  most  of 
that  $260,000  increase  in  price  is  due 
to  inflation.  That  family  had  to  pay 
taxes,  not  just  on  the  real  gains  in 
their  capital  investment,  but  on  paper 
gains  caused  by  inflation. 

That's  not  fair.  Forcing  individuals, 
families,  and  businesses  to  pay  taxes 
on  inflation  runs  counter  to  every 
notion  of  basic  equity  that  ought  to  be 
the  guiding  principle  of  the  American 
tax  system.  The  solution  is  as  simple 
as  the  problem:  index  the  basis  of  the 
capital  gains  tax  to  offset  that  part  of 
the  price  increase  caused  purely  by  in- 
flation. 

For  the  family  selling  the  farm,  that 
would  make  a  big  difference.  Instead 
of  paying  taxes  on  a  $260,000  gain, 
they  could  adjust  the  original  pur- 
chase price  of  the  farm  to  keep  pace 
with  inflation.  If  $160,000  of  the  gain 
is  inflationary,  they  pay  taxes  on  only 
the  $100,000  of  the  real  gain  in  their 
assets. 

Basic  fairness  to  the  American  tax- 
payer isn't  the  only  problem  with 
American  capital  gains  treatment.  As 
you  might  expect,  what's  good  for 
American  taxpayers  and  businesses  is 
good  for  the  economy  as  a  whole:  if 
the  Invisible  Knife  in  our  present  cap- 
ital gains  tax  structure  stops  carving 


away  at  American  savings  and  invest- 
ment, the  efficiency  and  productivity 
of  the  whole  economy  improves.  We 
would  stimulate  long-term  investment, 
boost  employment,  increase  national 
output,  and  in  turn  fuel  Federal  reve- 
nues from  virtually  every  tax  the  Gov- 
ernment collects. 

With  our  current,  destructive  capital 
gains  tax,  we  unwittingly  discourage 
the  sale  and  exchange  of  assets.  We 
have  erected  giant  roadblocks  on  the 
paths  of  productivity  where  Adam 
Smith's  Invisible  Hand  would  other- 
wise guide  investment.  Savings,  entre- 
preneurial ventures,  investment  in 
new  plant  and  equipment,  and  new 
technologies  all  suffer  under  the 
attack  of  the  Invisible  Knife.  Families 
and  homeowners  see  the  investment  of 
their  lives  evaporate  as  if  by  black 
magic.  American  businesses  are 
dragged  down  in  their  efforts  to  com- 
pete in  international  markets. 

In  fact,  America— the  model  of  the 
capitalist  system— probably  has  the 
most  anticapital  tax  system  in  the  free 
world.  The  resE>ected  magazine,  the 
Economist,  has  reported:  "At  a  time 
when  most  of  the  capitalist  world  is 
moving  toward  cutting  capital  gains 
taxes  •  *  •  America  is  moving  in  the 
opposite  direction."  West  Germany, 
Belgium,  Italy,  Holland,  Taiwan, 
Singapore,  Hong  Kong,  and  South 
Korea  have  no  long-term  capital  gains 
tax  at  all.  While  the  United  States 
maximum  rate  rose  from  20  to  33  per- 
cent, even  the  socialist  Governments 
of  France  and  Sweden  imposed  rates 
of  only  16  and  18  percent,  respectively. 
In  Canada,  the  top  rate  is  17.51  per- 
cent, applied  only  after  the  first 
$22,650  per  year  in  capital  gains  is  re- 
alized. And  Japan,  perceived  as  our 
toughest  international  competitor,  has 
a  capital  gains  rate  of  only  5  percent. 

America  needs  capital  gains  index- 
ing. It  would  be  one  of  the  most  im- 
portant tax  initiatives  that  has  ever 
been  undertaken  by  the  Congress.  Tax 
law,  in  the  wake  of  the  1986  reforms, 
punishes  capital  investment  more  than 
ever.  Not  long  ago,  60  percent  of  all 
capital  gains  were  tax-exempt,  and 
taxable  gains  faced  a  maximum  rate  of 
20  percent— a  rate  much  lower  than 
ordinary  income.  But  the  1986  act  re- 
pealed the  capital  gains  exclusion. 
Capital  gains  are  now  taxed  at  the 
same  rate  as  wages,  salaries,  dividends, 
and  other  sources  of  earned  income. 
They  face  a  Federal  tax  rate  as  high 
as  33  percent. 

In  its  rush  to  tax  capital  gains  more 
heavily  to  fuel  the  tax-and-spend  ma- 
chine. Congress  has  revealed  its  insti- 
tutional amnesia.  History  is  clear: 
Raising  tax  rates  does  not  raise  reve- 
nues. In  fact,  the  opposite  has  been 
true.  In  1969,  the  capital  gains  tax  rate 
was  hiked  from  35  to  49  percent,  and 
within  2  years  revenues  fell  more  than 
40  percent.  Despite  the  gloomy  predic- 
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tlons  of  the  Carter  Treasury  Depart- 
ment In  1978  that  cutting  capital  gains 
taxes  to  28  percent  would  cost  more 
than  $2  billion  per  year.  Congress  did 
lower  the  top  rate  to  that  level.  The 
result?  Capital  gains  revenues  jumped 
44  percent  in  1  year. 

Mr.  President,  indexing  capital  gains 
Is  not  a  new  idea.  The  Senate  has 
passed  this  type  of  legislation  twice:  it 
has  passed  the  House  of  Representa- 
tives: and  it  has  been  endorsed  by  the 
U.S.  Chamber  of  Commerce,  by  many 
thoughtful  journals  of  opinion,  and  by 
leading  economists  such  as  Martin 
Feldstein,  former  chairman  of  the 
President's  Council  of  Economic  Advis- 
ers. 

Nor  is  indexing  unprecedented  for 
the  Tax  Code.  Individual  income  taxes 
are  already  indexed  for  inflation,  so 
Americans  are  no  longer  bumped  into 
higher  braclcets  or  slapped  with  a 
bigger  tax  bill  just  because  their  sala- 
ries Increase  with  inflation.  The  same 
principle  applies  to  capital  gains:  it's 
ironic,  and  just  plain  unfair,  for  the 
Government  to  create  inflation  in  the 
first  place,  then  to  try  to  make  the 
taxpayers  pay  for  it. 

How  would  capital  gains  indexing 
work?  My  legislation  removes  the  in- 
flation tax  by  letting  taxpayers  adjust 
the  basis  of  certain  assets  using  the 
gross  national  product  deflator.  The 
adjustment  is  the  percent  increase  in 
inflation  as  measured  by  the  GNP  de- 
flator from  the  time  the  asset  was  pur- 
chased or  the  effective  date  of  legisla- 
tion, whichever  is  later,  until  the  time 
the  asset  is  sold.  Then,  the  capital 
gains  tax  will  apply  only  to  the  real 
gain  and  not  to  the  false,  inflationary 
gain. 

Under  this  bill,  capital  gains  index- 
ing applies  only  to  corporate  stock  and 
real  property  purchased  when  capital 
gains  rates  were  at  near  historical  lows 
and  which  are  now  taxed  at  ordinary 
tax  rates.  It  does  not  apply  for  pur- 
poses of  determining  depreciation,  cost 
depletion,  or  amortization.  E>ebt  is 
completely  excluded  from  the  infla- 
tion adjustment.  Other  provisions 
apply  the  inflation  adjustment  to 
index  assets  for  determining  corporate 
earnings  and  profits,  and  allow  the  in- 
dexing benefit  to  be  passed  on  to 
shareholders  and  owners  in  conduit  or- 
ganizations such  as  partnerships,  sub- 
chapter S  corporations,  regulated  in- 
vestment companies,  and  real  estate 
investment  trusts. 

Mr.  President.  I  hope  Congress  will 
soon  debate  the  issue  of  capital  gains 
rate  reduction.  President  Bush  has 
given  the  idea  a  high  profile  ever  since 
the  campaign,  by  promoting  his  plsui 
to  lower  the  top  capital  gains  rate 
from  33  to  15  percent.  That  will  be  a 
worthwhile  debate.  In  the  meantime, 
however,  I  hope  Congress  will  look  fa- 
vorably on  my  more  modest  proposal 
to  index  the  basis  of  capital  gains. 


I'm  sure,  in  this  debate,  we'll  hear 
the  same  tired  old  arguments  we 
always  hear  about  reducing  the  capital 
gains  tax  burden:  First,  that  it  would 
cost  the  Treasury  revenues.  Even  the 
most  critical  estimates  project  index- 
ing would  cost  the  Treasury  very  little. 
Many  estimate  it  would,  in  fact,  boost 
revenues  as  overall  productivity  in- 
creases. Second,  we'll  hear  that  im- 
proving capital  gains  treatment  bene- 
fits only  the  wealthy.  Who  believes 
that?  Not  the  lower  middle  income 
family  selling  its  home,  paying  taxes 
on  an  illusory,  inflated  gain  when  the 
inflation-adjusted  value  of  the  home 
has  actually  decreased.  Who  believes 
it?  Not  the  small  businessman  who 
bought  a  laundromat  10  years  ago  in 
the  hope  of  making  an  investment, 
worked  hard  for  a  decade,  then  saw  all 
his  profits  taxed  as  a  result  of  phan- 
tom, paper  gains. 

Mr.  President,  I  hope  Congress 
doesn't  believe  those  old  arguments 
anymore.  Somewhere  along  the  line. 
U.S.  policymakers  got  the  idea  they 
could  make  taxpayers  pay  for  infla- 
tion, increase  revenues,  and  expand 
the  economy  all  at  once.  But  all  the 
indicators  now  tell  us  capitalism  won't 
work  if  we  punLsh  the  capital.  Improv- 
ing treatment  of  capital  gains  is  the 
first  step  toward  putting  it  back. 

Finally.  Mr.  President,  I  ask  unani- 
mous consent  that  the  text  of  our  bill 
indexing  capital  gains  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  664 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  INDEXING  OF  CERTAIN  ASSETS  FOR 
PURPOSES  OF  DETERiMINING  GAIN  OR 
LOSS. 

(a)  In  Gencral.— Part  II  of  subchapter  O 
of  chapter  1  of  the  Internal  Revenue  Code 
of  1986  (relating  to  basis  rules  of  generiil  ap- 
plication) Is  amended  by  inserting  after  sec- 
tion 1021  the  following  new  section: 

■^EC.  I«2.  INDEXING  OF  CERTAIN  ASSETS  FOR 
PURPOSES  OF  DETERMINING  GAIN  OR 
LOSS. 

"(a)  General  Rule.— 

"(1)  Indexed  basis  substitxtted  por  ad- 
justed BASIS.— Except  as  provided  in  para- 
graph (2),  If  an  indexed  asset  which  has 
been  held  for  more  than  1  year  is  sold  or 
otherwise  disposed  of,  for  purposes  of  this 
title  the  Indexed  basis  of  the  asset  shall  be 
substituted  for  Its  adjusted  basis. 

"(2)  Exception  por  depreciation,  etc.— 
The  deduction  for  depreciation,  depletion, 
and  amortization  shall  be  determineid  with- 
out regard  to  the  application  of  paragraph 
(1 )  to  the  taxpayer  or  any  other  person. 

"(b)  Indexed  Asset.— 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  'indexed  asset'  means— 

"(A)  stock  in  a  corporation,  and 

"(B)  tangible  property  (or  any  interest 
therein),  which  is  a  capital  asset  or  property 
used  in  the  trade  or  business  (as  defined  in 
section  1231(b)). 


"(2)  Certain  property  excluded.— Por 
purposes  of  this  section,  the  term  'indexed 
asset'  does  not  include— 

"(A)  Creditor's  interest.- Any  interest  in 
property  which  is  in  the  nature  of  a  credi- 
tor's interest. 

"(B)  Options.— Any  option  or  other  right 
to  acquire  an  interest  in  property. 

"(C)  Net  lease  property.— In  the  case  of  a 
lessor,  net  lease  property  (within  the  mean- 
ing of  subsection  ( h )( 1 ) ). 

"(D)  Certain  preferred  stock.— Stock 
which  is  fixed  and  preferred  as  to  dividends 
and  does  not  participate  in  corporate 
growth  to  any  significant  extent. 

"(E)  Stock  in  certain  corporations.— 
Stock  in— 

"(i)  an  S  corporation  (within  the  meaning 
of  section  1361), 

"(ii)  a  personal  holding  company  (as  de- 
fined in  section  542),  and 

"(ill)  a  foreign  corporation. 

"(3)  Exception  for  stock  in  foreign  cor- 
poration WHICH  IS  regularly  TRADED  ON  NA- 
TIONAL  OR    REGIONAL   EXCHANGE.— ClaUSe   (iii) 

of  paragraph  (2)(E)  shall  not  apply  to  stock 
in  a  foreign  corporation  the  stock  of  which 
is  listed  on  the  New  York  Stock  Exchange, 
the  American  Stocli  Exchange,  or  any  do- 
mestic regional  exchange  for  which  quota- 
tions are  published  on  a  regular  basis  other 
than— 

"(A)  stock  of  a  foreign  investment  compa- 
ny (within  the  meaning  of  section  1246(b)). 
and 

"(B)  stock  in  a  foreign  corporation  held  by 
a  United  States  person  who  meets  the  re- 
quirements of  section  1248(a)(2). 

"(c)  Indexed  Basis.— Por  purposes  of  this 
section— 

"(1)  Indexed  basis.— The  indexed  basis  for 
any  asset  is— 

"(A)  the  adjusted  basis  of  the  asset,  multi- 
plied by 

"(B)  the  applicable  inflation  ratio. 

"(2)  Applicable  inflation  ratio.— The  ap- 
plicable inflation  ratio  for  any  asset  Is  the 
percentage  arrived  at  by  dividing— 

"(A)  the  gross  national  product  deflator 
the  calendar  quarter  in  which  the  disposi- 
tion takes  place,  by 

"(B)  the  gross  national  product  deflator 
for  the  calendar  quarter  in  which  the  asset 
was  acquired  by  the  taxpayer  (or,  if  later, 
the  calendar  quarter  ending  December  31, 
1988). 

The  applicable  Inflation  ratio  shall  not  be 
taken  into  account  unless  it  is  greater  than 
1.  The  applicable  inflation  ratio  for  any 
asset  shall  be  rounded  to  the  nearest  one- 
tenth  of  1  percent. 

"(3)  Gross  national  product  deflator.— 
The  gross  national  product  deflator  for  any 
calendar  quarter  is  the  implicit  price  defla- 
tor for  the  gross  national  product  for  such 
quarter  (as  shown  in  the  first  revision  there- 
of). 

"(4)  Secretary  to  publish  tables.— The 
Secretary  shall  publish  tables  specifying  the 
applicable  inflation  ratios  for  each  calendar 
quarter. 

"(d)  Special  Rules.— Por  purposes  of  this 
section— 

""(1)  Treatment  as  separa-te  asset.— In  the 
case  of  any  asset,  the  following  shall  be 
treated  as  a  separate  asset: 

"(A)  a  substantial  improvement  to  proper- 
ty, 

"(B)  in  the  case  of  stock  of  a  corporation, 
a  substantial  (X>ntribution  to  capital,  and 

"(C)  any  other  portion  of  an  asset  to  the 
extent  that  separate  treatment  of  such  por- 
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tion is  appropriate  to  carry  out  the  purposes 
of  this  section. 

"(2)  Assets  which  are  not  indexed  assets 
throughout  holding  period.— 

"(A)  In  general.— The  applicable  inflation 
ratio  shall  be  appropriately  reduced  for  cal- 
endar months  at  any  time  during  which  the 
asset  was  not  an  indexed  asset. 

"(B)  CERTAIN  SHORT  SALES.- Por  purposes 
of  applying  subparagraph  (A),  an  asset  shall 
be  treated  as  not  an  indexed  asset  for  any 
short  sale  period  during  which  the  taxpayer 
or  the  taxpayer's  spouse  sells  short  property 
substantially  identical  to  the  asset.  Por  pur- 
poses of  the  preceding  sentence,  the  short 
sale  period  begins  on  the  day  after  the  sub- 
stantially identical  property  is  sold  and  ends 
on  the  closing  date  for  the  sale. 

■•(3)  Treatment  of  certain  distribu- 
TiONS.— A  distribution  with  respect  to  stock 
in  a  corporation  which  is  not  a  dividend 
shall  be  treated  as  a  disposition. 

"(4)  Section  cannot  increase  ordinary 
LOSS.— To  the  extent  that  (but  for  this  para- 
graph) this  section  would  create  or  increase 
a  net  ordinary  loss  to  which  section 
1231(a)(2)  applies  or  an  ordinary  loss  to 
which  any  other  provision  of  this  title  ap- 
plies, such  provision  shall  not  apply.  The 
taxpayer  shall  be  treated  as  having  a  long- 
term  capital  loss  in  an  amount  equal  to  the 
amount  of  the  ordinary  loss  to  which  the 
preceding  sentence  applies. 

'(5)  Acquisition  date  where  there  has 

BEEN  prior  application  OF  SUBSECTION  (a)(1) 
WITH    RESPECT    TO    THE    TAXPAYER.— If    there 

has  been  a  prior  application  of  subsection 
(a)(1)  to  an  asset  while  such  asset  was  held 
by  the  taxpayer,  the  date  of  acquisition  of 
such  asset  by  the  taxpayer  shall  be  treated 
as  not  earlier  than  the  date  of  the  most 
recent  such  prior  application. 

"(6)  Collapsible  corporations.— The  ap- 
plication of  section  341(a)  (relating  to  col- 
lapsible corporations)  shall  be  determined 
without  regard  to  this  section, 
"(e)  CERTAIN  Conduit  Entities.— 
■'(1)    Regulated    investment    companies; 

REAL  estate  INVESTMENT  TRUSTS'.  COMMON 
TRUST  FUNDS.- 

•(A)  In  general.— stock  in  a  qualified  in- 
vestment entity  shall  be  an  indexed  asset 
for  any  calendar  month  in  the  same  ratio  as 
the  fair  market  value  of  the  assets  held  by 
such  entity  at  the  close  of  such  month 
which  are  indexed  assets  bears  to  the  fair 
market  value  of  all  assets  of  such  entity  at 
the  close  of  such  month. 

•'(B)  Ratio  op  90  percent  or  more.— If  the 
ratio  for  any  calendar  month  determined 
under  subparagraph  (A)  would  (but  for  this 
subparagraph)  be  90  percent  or  more,  such 
ratio  for  such  month  shall  be  100  percent. 

"(C)  Ratio  of  lo  percent  or  less.— If  the 
ratio  for  any  calendar  month  determined 
under  subparagraph  (A)  would  (but  for  this 
subparagraph)  be  10  percent  or  less,  such 
ratio  for  such  month  shall  be  zero. 

"(D)  Valuation  of  assets  in  case  of  real 
estate  investment  trusts.— Nothing  in  this 
paragraph  shall  require  a  real  estate  invest- 
ment trust  to  value  its  assets  more  frequent- 
ly than  once  each  36  months  (except  where 
such  trust  ceases  to  exist).  The  ratio  under 
subparagraph  (A)  for  any  calendar  month 
for  which  there  is  no  valuation  shall  be  the 
trustee's  good  faith  judgment  as  to  such 
valuation. 

"(E)  Qualified  investment  entity.— Por 
purposes  of  this  paragraph,  the  term  "quali- 
fied investment  entity'  means— 

"(i)  a  regulated  investment  company 
(within  the  meaning  of  section  851), 

"(ii)  a  real  estate  investment  trust  (within 
the  meaning  of  section  856).  and 


""(iii)  a  common  trust  fund  (within  the 
meaning  of  section  584). 

""(2)  Partnerships.— In  the  case  of  a  part- 
nership, the  adjustment  made  under  subsec- 
tion (a)  at  the  partnership  level  shall  be 
passed  through  to  the  partners. 

""(3)  Subchapter  s  corporations.— In  the 
case  of  an  electing  small  business  corpora- 
tion, the  adjustment  under  subsection  (a)  at 
the  corporate  level  shall  be  passed  through 
to  the  shareholders. 

"(f)  Dispositions  Between  Related  Per- 
sons.— 

"(1)  In  general.— This  section  shall  not 
apply  to  any  sale  or  other  disposition  of 
property  between  related  persons  except  to 
the  extent  that  the  basis  of  such  property 
in  the  hands  of  the  transferee  is  a  sul»stitut- 
ed  basis. 

'"(2)  Related  persons  defined.— Por  pur- 
poses of  this  section,  the  term  related  per- 
sons' means— 

"(A)  persons  bearing  a  relationship  set 
forth  in  section  267(b).  and 

"(B)  persons  treated  as  single  employer 
under  subsection  (b)  or  (c)  of  section  414. 

"(g)  Transfers  To  Increase  Indexing  Ad- 
justment OR  Depreciation  Allowance.— If 
any  person  transfers  cash.  debt,  or  any 
other  property  to  another  person  and  the 
principal  purpose  of  such  transfer  is— 

"'(1)  to  secure  or  increase  an  adjustment 
under  subsection  (a),  or 

"(2)  to  increase  (by  reason  of  an  adjust- 
ment under  subsection  (a))  a  deduction  for 
depreciation,  depletion,  or  amortization, 
the  Secretary  may  disallow  part  or  all  of 
such  adjustment  or  increase. 

"•(h)  Definitions.— Por  purposes  of  this 
section- 

""(1)  Net  lease  property  defined.- The 
term  net  lease  property'  means  leased  real 
property  where— 

"(A)  the  term  of  the  lease  (taking  into  ac- 
count options  to  renew)  was  50  percent  or 
more  of  the  useful  life  of  the  property,  and 
"(B)  for  the  period  of  the  lease,  the  sum 
of  the  deductions  with  respect  to  such  prop- 
erty which  are  allowable  to  the  lessor  solely 
by  reason  of  section  162  (other  than  rents 
and  reimbursed  amounts  with  respect  to 
such  property)  is  15  percent  or  less  of  the 
rental  income  produced  by  such  property. 

"■(2)  Stock  includes  interest  in  common 
TRUST  FUND.— The  term  "stock  in  a  corpora- 
tion' includes  any  interest  in  a  common 
trust  fund  (as  defined  in  section  584(a)). 

'"(i)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  pur- 
poses of  this  section." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  part  II  of  subchapter  O  of  such 
chapter  1  is  amended  by  inserting  after  the 
item  relating  to  section  1021  the  following 
new  item: 

"Sec.  1022.  Indexing  of  certain  assets  for 
purposes  of  determining  gain 
or  loss." 

(c)  Adjustment  To  Apply  for  Purposes  of 
Determining  Earnings  and  Profits.— Sub- 
section (f)  of  section  312  (relating  to  effect 
on  earnings  and  profits  of  gain  or  loss  and 
of  receipt  of  tax-free  distributions)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  Effect  on  earnings  and  profits  of  in- 
dexed BASIS.— 

Por  substitution  of  indexed  basis  for  ad- 
justed basis  in  the  case  of  the  disposition  of 
certain  assets  after  December  31.  1988.  see 
section  1022(a)(1)." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  disposi- 


tions after  December  31.  1988.  in  Uxable 
years  ending  after  such  date. 
•  Mr.  DeCONCINI.  Mr.  President,  I 
am  pleased  today  to  be  joining  my  dis- 
tinguished colleague.  Senator  Arm- 
strong, in  introducing  legislation  to 
correct  a  longstanding  wrong.  Under 
current  law,  an  individual  can  see  his 
illusory,  inflationary  gains  on  real 
property  or  other  capital  assets  taxed 
as  real  gains.  This  is  unfair.  And  that 
is  why  today  Senator  Armstrong  and  I 
are  introducing  this  bill  which  will 
index  the  basis  of  capital  gains  to  in- 
flation. 

Because  current  capital  gains  law 
makes  no  allowsmce  for  inflation's 
effect,  America's  taxpayers  are  being 
taxed  on  inflation  not  on  real  gain. 
The  Armstrong-DeConcini  bill  seeks  to 
correct  that  injustice  by  adjusting  the 
basis  of  capital  gains  to  inflation 
through  the  GNP  deflator. 

While  ideally  our  bill  would  take 
into  account  past  inflationary  gains, 
that  simply  isn't  possible  or  practical. 
Therefore  our  bill  applies  to  capital 
gains  realized  after  December  31,  1989, 
and  begins  to  index  to  inflation  after 
that  same  date.  Additionally,  our  bill 
would  require  a  1-year  holding  period 
before  this  indexation  of  the  basis  to 
inflation  would  take  place. 

I  congratulate  my  colleague  Srtiator 
Armstrong  for  moving  forward  on  this 
important  legislation  and  am  pleased 
to  join  him  as  his  principal  cospon- 
sor.« 


By  Mr.  HEINZ: 
S.  665.  A  bill  to  amend  title  XVI  of 
the  Social  Security  Act  by  extending 
eligibility  for  supplemental  income 
benefits,  by  promoting  the  efficient 
administration  of  such  benefits,  by  ex- 
tending eligibility  for  Medicaid  bene- 
fits, and  for  other  purposes:  to  the 
Committee  on  Finance. 

SUPPLEMENTAL  SECURITY  INCOME  REFORM  ACT 

Mr.  HEINZ.  Mr.  President,  I  rise 
today  to  introduce  legislation  which 
will  benefit  thousands  of  poor  elderly 
and  disabled  men,  women,  and  chil- 
dren, by  reforming  title  XVI  of  the 
Social  Security  Act,  the  Supplemental 
Security  Income  [SSI]  Program. 

Since  the  beginning  of  the  program 
in  1972,  the  purpose  of  the  SSI  Pro- 
gram has  been  to  ensure  that  the  dis- 
abled and  elderly  poor  in  our  country 
have  adequate  resources  available  to 
maintain  a  basic  standard  of  living. 
However,  estimates  indicate  that  for 
every  person  currently  receiving  SSI, 
there  Is  at  least  another  out  there 
that,  for  one  reason  or  another,  has 
not  been  able  to  obtain  any  of  the  ben- 
efits of  the  program.  The  provisions  of 
the  SSI  Reform  Act  of  1989  are  in- 
tended to  reach  those  people,  to  make 
SSI  available  to  all  of  the  low-income 
disabled  people,  not  just  half  of  them, 
so  that  the  original  purpose  of  the 
program  can  be  realized. 
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Mr.  Chairman,  the  people  this  bill 
would  help  are  truly  needy.  They  are 
the  disabled  and  elderly  people  who 
live  on  monthly  incomes  below  $368 
for  an  individual  or  $553  for  a  couple 
and  who  have  assets  below  $2,000  or 
$3,000  respectively. 

They  are  disabled  children  like 
Jason  E..  age  5,  who  was  denied  SSI 
benefits  and  Medicaid  because  the 
rigid  medical  criteria  the  Social  Secu- 
rity Administration  uses  in  determin- 
ing disability  in  children  does  not  ade- 
quately consider  the  functional  limita- 
tions caused  by  the  disease  or  illness. 
When  Jason  first  applied  for  SSI,  his 
combination  of  medical  and  functional 
problems  did  not  meet  the  inflexible 
criteria  the  SSA  required.  Jason  suf- 
fered from  muscular  dystrophy.  He 
had  difficulty  walking,  could  not  hold 
a  pencil,  needed  help  dressing  and 
eating,  and  had  difficulty  speaking  be- 
cause of  deteriorating  mouth  and 
vocal  cords.  It  was  not  until  4  years 
later,  after  many  appeals  and  court 
battles,  that  Jason  finally  got  SSI.  Be- 
cause of  this  long  delay.  Jason  was  de- 
prived of  valuable  Medicaid  and  SSI 
benefits  and  could  not  afford  to  pay 
for  the  expensive  physical  and  occupa- 
tional therapy  he  needed.  Unfortu- 
nately, by  the  time  he  did  get  benefits, 
he  was  totally  confined  to  a  wheel- 
chair and  had  to  be  carried  by  his 
family. 

They  are  the  hundreds  and  hun- 
dreds of  Pittsburgh  area  senior  citi- 
zens who  had  been  living  without  SSI, 
even  though  they  were  poor  enough  to 
qualify  for  SSI,  until  the  outreach  ef- 
forts of  the  American  Association  of 
Retired  Persons  and  the  local  area 
agency  on  aging  got  them  to  finally 
sign  up.  These  people  had  not  filed  for 
SSI  before,  because  either  they  did 
not  know  about  the  program  and  its 
eligibility  guidelines,  or  possibly,  they 
Just  did  not  know  how  to  go  about  ap- 
plying for  benefits.  The  disconceming 
fact  is.  that  without  the  valuable  in- 
formation provided  during  this  3- 
month  outreach  effort,  they  still 
would  not  be  getting  SSI. 

They  are  the  100.000  disabled  people 
of  all  ages  who  have  been  removed 
from  the  SSI  Program  solely  because 
the  value  of  their  assets  were  too  high 
to  meet  the  resource  limit  guideline. 
Yet.  had  the  level  of  the  resource  eligi- 
bility limit  not  eroded  in  value  since 
the  begliming  of  the  program  in  1972, 
but  had  instead  kept  up  with  inflation, 
they  would  still  be  getting  benefits. 

Mr.  Chairman,  the  above  examples 
tell  the  story  of  some  of  the  problems 
with  the  current  SSI  Program.  My  bill 
will  work  toward  correcting  these 
problems.  Among  other  things,  it  ad- 
dresses the  need  for  a  better  system  of 
determining  disability  for  our  chil- 
dren, a  system  which  would  be  more 
successful  in  evaluating  the  total  med- 
ical and  functional  effect  of  the  child's 
illness  or  injury.  It  would  expand  the 


outreach  efforts  of  the  Social  Security 
Administration  and  require  that  a  sep- 
arate national  effort  be  initiated  to 
target  impoverished  and  disabled  chil- 
dren and  adults,  auid  of  course,  the  el- 
derly. And.  it  would  increase  the  cur- 
rent resource  limit  to  the  level  it 
would  now  be,  had  the  original  1974 
limit  been  indexed  to  keep  up  with  in- 
flation, so  that  truly  disabled  people 
are  not  deprived  of  benefits  Just  be- 
cause of  our  eroding  eligibility  limit. 

Mr.  Chairman,  the  SSI  Reform  Act 
of  1989  is  desperately  needed.  It  is 
needed  to  ensure  that  the  poor,  dis- 
abled members  of  our  society  do  not 
go  without  the  food  and  clothing  and 
care  they  need.  It  is  my  hope  that  this 
bill  will  be  a  first  step,  not  a  final  solu- 
tion, toward  solving  some  of  today's 
problems  in  the  SSI  Program.  I  would 
like  to  urge  the  expedient  review  of 
this  bill  in  the  Finance  Committee  and 
would  ask  that  a  copy  of  the  bill  be  in- 
cluded for  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  665 
Be  it  enacted  by  the  Senate  and  House  of 
Representativei    of   the    United    States   of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TrrLE 

This  Act  may  be  cited  as  the  "Supplemen- 
tal Security  Income  Reform  Act  of  1989". 

SEC.  2.  INCREASES  IN  SSI  RESOl'RCE  LIMITS. 

(a)  In  General.— Section  1611(a)<3)  of  the 
Social  Security  Act  (42  U.S.C.  1382(aK3))  is 
amended— 

(1)  In  subparagraph  <A)— 

(A)  by  strilcing  out  "and"  before  "to 
$3,000":  and 

(B)  by  inserting  before  the  period  the  fol- 
lowing: ".  and  to  $6,300  on  January  1.  1990. 
(or  if  greater,  the  amount  determined  under 
section  1617(b)  for  any  calendar  year  there- 
after)": and 

(2)  in  subparagraph  (B)— 

(A)  by  striking  out  "and"  before  "to 
$2,000":  and 

(B)  by  inserting  before  the  period  the  fol- 
lowing: ".  and  to  $4,200  on  January  1.  1990 
(or  if  greater,  the  amount  determined  under 
section  1617(b)  for  any  calendar  year  there- 
after)". 

(b)  Adjustment  or  SSI  Resource 
Limits.— Section  1617  of  the  Social  Security 
Act  (42  U.S.C.  1382f )  is  amended— 

(1)  by  redesignating  subsections  (b)  and 
(c)  as  subsections  (c)  and  (d),  respectively; 

(2)  by  inserting  after  sul)section  (a),  the 
following  new  subsection: 

"(b)  with  respect  to  any  calendar  year 
after  1990,  each  of  the  dollar  amounts  in 
effect  for  the  preceding  calendar  year  under 
subparagraphs  (A)  and  (B)  of  section 
1611(a)(3)  shall  be  increased  by  the  percent- 
age increase  in  the  CPI  (as  determined 
under  section  1839(g)(8HC))  for  the  12- 
month  period  ending  with  September  of  the 
preceding  calendar  year.":  and 

(3)  by  inserting  "or  (b)"  after  "by  reason 
of  subsection  (a)"  in  subsection  (c),  as  redes- 
ignated by  this  subsection. 

(c)  ErrECTivE  Date.— The  amendments 
made  under  this  section  shall  take  effect  on 
January  1.  1990. 


SEC.  3.  amendments  RELATING  TO  THE  DETERMI- 
NATION or  CHILDHOOD  DISABILITY. 

(a)  Revisions  in  Criteria  for  Determin- 
ing Disability  in  Children.— Section 
1614(a)(3)(A)  (42  U.S.C.  1382c<a)(3HA))  is 
amended— 

(1)  by  striking  "An  individual"  and  insert- 
ing "(i)  An  individual  (other  than  a  child 
who  has  not  attained  the  age  of  18  years)"; 

(2)  by  striking  "(or,  in  the  care"  and  all 
that  follows  through  "severity)";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(ii)  A  child  who  has  not  attained  the  age 
of  18  years  shall  be  considered  to  be  dis- 
abled for  purposes  of  this  title  if  the  child 
suffers  from  any  medically  determinable 
physical  or  mental  impairment  which  se- 
verely interferes  with  the  activities  of  daily 
living,  as  measured  by  the  degree  and  extent 
to  which  medical  support  and  intervention 
are  required  to  enable  the  child  to  engage  in 
such  activities.  Any  child  who  is  bom  with 
any  genetic  or  congenital  condition  which  is 
extremely  likely  to  result  in  disability  shall 
be  presumed  to  be  disabled  from  birth  for 
purposes  of  this  title  until  the  child  attains 
the  age  of  3  years,  at  which  time  a  determi- 
nation shall  be  made  as  to  whether  the 
child  is  disabled  within  the  meaning  of  the 
preceding  sentence.". 

(b)  Study  and  Report  Recommending  Ap- 
propriate Criteria  for  Determining  Dis- 
ability in  Children.- ( 1 )  The  Secretary  of 
Health  and  Human  Services  (hereinafter  in 
this  subsection  referred  to  as  the  "Secre- 
tary") shall  enter  into  a  contract  with  the 
Institute  of  Medicine  of  the  National  Acade- 
my of  Sciences  or  with  any  other  appropri- 
ate nonprofit  private  group  or  association 
with  equivalent  professional  qualifications, 
under  which  the  Institute,  group  or  associa- 
tion agrees  to  develop  appropriate  and 
meaningful  criteria  which  may  be  used  to 
determine  whether  or  not  a  child  should  be 
considered  to  be  disabled  for  purposes  of 
title  XVI  of  the  Social  Security  Act.  In  con- 
Junction  with  the  development  of  such  cri- 
teria, such  Institute,  group  or  association 
shall  review  all  childhood  impairment  list- 
ings and  make  proposals  that  take  account 
of  age-appropriate  medical  and  functional 
criteria,  and  submit  to  the  Secretary  a 
report  and  recommendations  for  revisions  of 
the  current  listings  and  any  standard  of 
comparable  severity  under  section 
1614(a)(3)(A)(ii)  of  the  Social  Security  Act 
(42  U.S.C.  1382c(a)(3)(A)(ii))  (as  added  by 
subsection  (a)  of  this  section). 

(2)  The  Secretary  shall,  within  18  months 
after  the  date  of  enactment  of  this  Act,  pub- 
lish the  proposed  criteria  and  revisions  in 
such  listings  (as  described  in  paragraph  (1)) 
as  a  notice  of  proposed  rulemaking. 

(c)  Immediate  F>ublication  of  Childhood 
Mental  Impairment  Listing.- Not  later 
than  30  days  after  the  date  of  enactment  of 
this  Act,  the  Secretary  of  Health  and 
Human  Services  shall  publish  a  revision  of 
the  listings  of  mental  and  emotional  disor- 
ders under  section  112.00  of  part  B  of  ap- 
pendix 1  of  subpart  P  of  part  404  of  title  20, 
Code  of  Federal  Regulations  (as  in  effect  on 
the  date  of  enactment  of  this  Act),  as  a 
notice  of  proposed  rulemaking,  and,  in  such 
notice,  explain  and  justify  each  deviation  of 
such  revised  listings  from  the  recommenda- 
tions contained  in  the  Revised  Childhood 
Listings  of  Mental  Impairments  submitted 
by  the  Mental  Impairment  Listings  Worlc- 
group  to  the  Associate  Commissioner  for 
Disability  on  April  1.  1986. 
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(d)  ErFBCTivE  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
January  1.  1990. 

SEC.  4.  COUNTING  RESOURCES  FOR  THE  PURPOSES 
I  OF  DETERMINING  THE  ELIGIBILITY 
I      OF  A  BLIND  OR  DISABLED  CHILD. 

(a)  TiiiATiuarr  or  Income  Producing  Prop- 
erty IN  Agricoltural  Use.— Notwithstand- 
ing the  regulations  relating  to  property  es- 
sential to  self-support  and  relating  to  the 
counting  of  such  property  under  20  CFR 
416.1220  and  20  CFR  416.1222,  respectively, 
as  in  effect  on  the  date  of  enactment  of  this 
Act,  for  purposes  of  counting  the  resources 
of  a  parent  (or  the  spouse  of  such  parent)  of 
a  disabled  or  blind  child  in  making  a  deter- 
mination of  the  eligibility  of  such  child, 
equity  in  any  property,  including  real  and 
personal  property,  used  in  the  trade  or  busi- 
ness of  agriculture  shall  be  deemed  to  meet 
the  6  percent  return  requirement  under  20 
CFR  416.1222. 

(b)  Determination  op  Family  Resources 
Counted  as  Available  to  a  Blind  or  Dis- 
abled Child.— Paragraph  (2)  of  section 
1614(f)  Of  the  Social  Security  Act  (42  U.S.C. 
1382c(f)(2))  is  amended  to  read  as  follows: 

"(2)  For  purposes  of  determining  eligibil- 
ity for  and  the  amount  of  benefits  for  any 
individual  who  is  a  child  under  age  18.  the 
income  of  such  individual  and  the  resources 
of  such  individual  shall  be  deemed  to  in- 
clude— 

"(A)  the  income  of  such  individual  and 
the  income  of  a  parent  (or  the  spouse  of 
such  parent)  of  such  individual  who  is  living 
in  the  same  household  as  such  individual: 

"(B)  the  resources  of  such  individual  and 
the  resources  of  a  parent  of  such  Individual 
(or  the  spouse  of  such  parent),  except  that 
in  calculating  the  resource  limit  of  such  in- 
dividual under  this  paragraph,  the  Secre- 
tary shall  use  the  greater  of: 

"(i)  the  resource  limit  for  an  Individual 
under  section  1611(a)(l)(B)(ii),  or 

"(ii)  the  dollar  amount  of  the  resource 
limit  for  an  Individual  under  clause  (i),  mul- 
tiplied by  50  percent  of  the  number  of  chil- 
dren in  the  household  of  such  individual 
(excluding  such  individual)  and  parents  in 
such  household  (including  any  spouse  of 
any  parent  In  such  household).". 

(c)  Efpective  Date.— The  provisions  of 
subsection  (a)  and  the  amendments  made  by 
subsection  (b)  shall  take  effect  January  1. 
1990. 

SEC.  5.  ESTABLISHMENT  AND  CONDUCT  OF  SSI  OUT- 
REACH PROGRAMS  FOR  ADULTS  AND 
CHILDREN. 

(a)  IN  General.— Part  B  of  title  XVI  of 
the  Social  Security  Act  (42  U.S.C.  1383  et 
seq.)  is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"SSI  outreach  programs  por  adults  and 
children 

"Sec.  1635.  (a)(1)  Within  180  days  after 
the  date  of  enactment  of  the  Supplemental 
Security  Income  Reform  Act  of  1989,  the 
Secretary  shall  establish  and  conduct  an  on- 
going adult  SSI  outreach  program  to  pro- 
vide information  about  supplemental  securi- 
ty income  benefits  (including  State  supple- 
mental income  benefits)  to  low-income  aged, 
blind,  and  disabled  adult  individuals  who 
are  not  receiving  such  benefits. 

"(2)  In  conducting  the  program  under 
paragraph  (1)  the  Secretary  shall  appoint  a 
full-time  Coordinator  (hereinafter  in  this 
subsection  referred  to  as  the  Coordinator") 
of  such  program  who  shall— 

"(A)  implement  and  operate  such  pro- 
gram: 

"(B)  consult  with  the  Secretary  and  other 
Federal,  State,  local,  and  private  agencies 


which  may  be  able  to  provide  information 
about  low  income  aged,  blind,  or  disabled  in- 
dividuals who  may  be  eligible  for  supple- 
mental security  income  benefits  and  who 
are  not  receiving  such  benefite,  especially 
those  individuals  who  are  currently  receiv- 
ing social  security  benefits  for  whom  appli- 
cable benefit  levels  are  less  than  applicable 
supplemental  security  income  benefit  levels, 
and.  to  the  extent  available,  obtain  lists  of 
such  individuals  from  such  agencies: 

"(C)  not  less  frequently  than  annually, 
oversee  the  provision  of  notice  of  the  avail- 
ability of  supplemental  security  income  ben- 
efits by  mailing  such  information  to  all  such 
individuals  (in  providing  such  notice,  the 
Secretary,  acting  through  the  Coordinator, 
may  enter  into  an  agreement  with  a  Federal 
agency  whereby  such  agency  provides  such 
notice  to  all  individuals  on  any  list  that 
such  agency  provides  under  subparagraph 
(B)): 

"(D)  implement  public  information  cam- 
paigns which— 

"(1)  are  designed  to  inform  homeless  indi- 
viduals, illiterate  individuals,  and  low- 
income  individuals  who  do  not  speak  Eng- 
lish, of  the  availability  of  supplementary  se- 
curity income  benefits:  and 

"(ii)  to  utilize  to  the  extent  practicable, 
other  means  of  communication  as  alterna- 
tives to  written  materials,  which  shall  sup- 
plement any  written  materials  used  in  such 
campaigns. 

"(b)(1)  Within  180  days  after  the  date  of 
enactment  of  the  Supplemental  Security 
Income  Reform  Act  of  1989,  the  Secretary 
shall  esUblish  and  conduct  an  ongoing  chil- 
dren's SSI  outreach  program  of  oytreach  to 
children  who  may  be  eligible  for  benefits 
under  title  XVI  of  the  Social  Security  Act 
(42  U.S.C.  1381  et  seq.)  by  reason  of  blind- 
ness or  disability. 

"(2)  In  conducting  the  program  under 
paragraph  (1)  the  Secretary  shall  appoint  a 
full-time  Coordinator  (hereinafter  In  this 
subsection  referred  to  as  the  Coordinator") 
of  such  program  who  shall— 

"(A)  implement  and  operate  such  pro- 
gram: 

••(B)  develop  a  set  of  strategies  for  identi- 
fying blind  or  disabled  children  who  may  be 
eligible  for  benefits  under  title  XVI  of  the 
Social  Security  Act. 

•■(3)  The  Secretary,  acting  through  the 
Coordinator,  shall  enter  into  agreements 
with  Federal.  State,  or  local  departments, 
agencies,  or  hospitals  which  may  have 
knowledge  of  children  who  are  potentially 
eligible  for  such  benefits  by  reason  of  blind- 
ness or  disability,  under  which  such  entities 
will  notify  the  parents  or  guardians  of  such 
children  of  such  potential  eligibility.  In  ad- 
dition, the  Secretary  shall  take  such  addi- 
tional steps  as  may  be  necessary  to  identify 
any  potentially  eligible  children  and  notify 
the  parents  or  guardians  of  such  children  of 
such  potential  eligibility. 

••(c)  Within  180  days  after  the  date  of  en- 
actment of  the  Supplemental  Security 
Income  Reform  Act  of  1989.  the  Secretary 
shall  require  that  all  Federal  supplemental 
security  income  application  forms  contain  a 
questionnaire  which  requests  each  applicant 
to  provide  information  concerning  how  such 
applicant  learned  about  the  availability  of 
supplemental  security  income  benefits. 

•(d)  The  Secretary  shall  conduct  an  eval- 
uation program  to  determine  the  progress 
of  the  programs  under  subsections  (a)  and 
(b)  in  notifying  potentially  eligible  individ- 
uals, and  shall,  no  later  than  September  30, 
1989.  and  annually  thereafter,  submit  to  the 
Congress  a  report  on  such  progress,  with 


separate  sections  for  the  adult  SSI  outreach 
program  and  for  the  children's  SSI  out- 
reach program.  Such  report  shall  also  speci- 
fy statistics  on  the  response  to  the  question- 
naire on  supplemental  security  income  ap- 
plication forms,  described  in  subsection 
(c).". 


By  Mr.  MURKOWSKI: 
S.  666.  A  bill  to  enroll  20  individuals 
under  the  Alaska  Native  Claims  Settle- 
ment Act;  to  the  Committee  on  Energy 
and  Natural  Resources. 

enrollment  of  certain  INDIVIDUALS  UNDER 
THE  ALASKA  NATIVE  CLAIMS  SETTLEMENT  ACT 

Mr.  MURKOWSKI.  Mr.  President.  I 
am  introducing  legislation  today  to  re- 
solve a  long  standing  disagreement 
over  the  enrollment  of  20  Alaska  Na- 
tives under  the  Alaska  Native  Claims 
Settlement  Act  [ANCSA].  Even 
though  these  people  have  been  found 
eligible  for  enrollment  by  the  Depart- 
ment of  Interior,  they  have  been  con- 
tinually denied  enrollment  by  the  BIA 
and  thereby  denied  the  benefits  grant- 
ed to  them  by  Congress  in  the  ANCSA. 

Under  the  regulations  promulgated 
by  the  Secretary  of  the  Interior  to 
carry  out  his  responsibilities  under 
ANCSA,  the  Alaska  regional  solicitor 
was  delegated  the  final  authority  for 
determining  eligibility  for  ANCSA  en- 
rollment. In  1984,  the  regional  solici- 
tor reconsidered  a  previous  denial  of 
eligibility  for  20  Alaska  Natives  and 
found  them  eligible  contingent  on  the 
filing  of  an  affidavit  of  Native  ances- 
try. Their  eligibility  had  been  original- 
ly denied  because  of  their  inability  to 
prove  blood  quantiun.  The  20  individ- 
uals obtained  the  required  affidavit 
from  the  Kenai  Native  Association  in- 
dicating that  they  were  regarded  as 
Native  by  their  community  and  filed  it 
with  the  Bureau  of  Indian  Affairs 
[BIA]. 

This  should  have  resulted  in  the  en- 
rollment of  these  people  under 
ANCSA.  However,  the  BIA  refused  to 
abide  by  the  regional  solicitor's  deci- 
sion and  would  not  enroll  these 
people.  As  a  result.  13  of  these  people 
brought  suit  against  the  BIA  to  try  to 
enforce  the  decision. 

Mr.  President,  the  Native  corpora- 
tions to  which  these  Native  people 
should  be  enrolled.  Cook  Inlet  Region, 
Inc.  and  Kenai  Native  Association,  did 
not  oppose  the  court  action  and 
agreed  before  the  Federal  court  that 
the  Native  plaintiffs  ought  to  be  en- 
rolled and  issued  stock  in  the  corpora- 
tions. Neither  corporation  opposes  this 
legislation  and  can  see  no  reason  for 
continuing  to  deny  stock  to  these  indi- 
viduals who  have  been  found  eligible 
for  enrollment  and  who  are  accepted 
as  Natives  by  the  very  corporations  to 
which  they  will  be  enrolled. 

Following  initiation  of  the  law  suit, 
the  Assistant  Secretary  of  the  Interior 
responsible  for  Indian  Affairs  issued 
an  order  purporting  to  vacate  the  re- 
gional solicitor's   1984   decision.  This 
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action  arguably  denies  these  people 
any  opportunity  to  benefit  from  the 
enrollment  provisions  of  the  recently 
enacted  amendments  to  the  ANCSA 
because  they  may  no  longer  be  consid- 
ered eligible  for  enrollment. 

Mr.  President.  I  introduce  this  legis- 
lation to  correct  this  wrong  and  to  fur- 
ther the  policy  the  ANCSA  to  ensure 
that  the  settlement  is  accomplished  in 
"conformity  with  the  real  economic 
and  social  needs  of  the  Natives  and 
without  litigation".  The  regulations 
under  which  the  regional  solicitor 
acted  have  now  been  withdrawn  and 
the  circimjstances  which  have  lead  to 
this  conflict  are  incapable  of  being  re- 
peated. These  individuals  are  the  only 
people  who  have  been  determined  eli- 
gible for  enrollment  by  the  Interior 
Department  and  who  have  not  been 
subsequently  enrolled.  This  legislation 
will  break  this  unfortunate  deadloclc 
and  further  the  purposes  of  ANCSA. 

I  ask  that  the  text  of  the  bill  be 
printed  in  full  following  my  statement. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  666 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assemi>led. 

Notwithstanding  any  other  provision  of 
law.  the  Secretary  of  the  Interior  is  author- 
ized and  directed  to  enroll  the  following 
named  individuals  as  Natives  under  the 
Alaska  Native  Claims  Settlement  Act 
(Public  Law  92-203):  Marilyn  Jean  (Warren) 
Sanchez,  Theresa  A.  (Warren)  Forbes.  Linda 
Graham.  Carol  Graham,  Debra  (Sellers) 
Page,  Glen  Sellers,  David  P.  Schmalzried. 
Odman  H.  Schmalzried,  Carol  Guzlalek, 
Corbin  Kooly.  Charmaine  I.  (Warren) 
Forbes,  John  A.  Warren,  Jr..  Phillip 
Graham,  Sharon  Graham,  Wanda  (Sellers) 
Clancy,  Georgia  A.  (Schmalzried)  Flood, 
Rhonda  S.  (Schmalzried)  Koski.  Paula  Gu- 
zlalek, Pamela  Kooly.  and  Darrell  Kooly. 
Each  individual  is  entitled  to  receive  100 
shares  of  stock  in  the  Kenai  Natives  Asso- 
ciation, and  Cook  Inlet  Region,  Inc.  and 
such  other  benefits  as  the  Iwards  of  direc- 
tors of  those  corporations  may  approve. 


UMI 


By  Mr.  MATSUNAGA: 
S.  667.  A  bill  to  amend  the  Federal 
Unemployment  Tax  Act  with  respect 
to  employment  performed  by  certain 
employees  of  educational  institutions', 
to  the  Committee  on  Finance. 

AMENDMENTS  OF  rXDERAL  UNEMPLOYMENT  TAX 
ACT  WITH  RESPECT  TO  CERTAIN  EMPLOYEES  OP 
EDUCATIONAL  INSTITUTIONS 

Mr.  MATSUNAGA.  Mr.  President.  I 
am  today  introducing  legislation  to 
allow  the  States  to  extend  unemploy- 
ment compensation  benefits  to  non- 
professional school  employees  between 
academic  terms.  This  legislation  is 
identical  to  a  bill  which  I  introduced 
in  the  100th  Congress  as  S.  2600.  Con- 
gressman Matsui  of  California  has  in- 
troduced comparable  legislation  (H.R. 
290)  in  the  House. 

Mr.  President,  the  Social  Security 
Amendments  Act  of  1983— Public  Law 
98-21— contained  a  provision  requiring 


that  the  States  deny  unemployment 
compensation  benefits  to  nonprofes- 
sional educational  service  employees 
between  academic  years  or  terms  if 
the  employees  have  a  "reasonable  as- 
surance" of  returning  to  work  in  the 
next  academic  year.  Prior  to  the  adop- 
tion of  this  provision.  States  were 
granted  the  option  of  granting  or  de- 
nying unemployment  compensation 
benefits  to  such  workers  during  these 
periods. 

Mr.  President,  the  legislation  I  am 
introducing  today  would  reinstate  the 
State  option  to  either  provide  or  deny 
unemployment  compensation  benefits 
between  academic  terms  to  nonprofes- 
sional educational  workers  such  as  caf- 
eteria workers,  custodians,  crossing 
guards,  and  secretaries.  The  current 
blanket  denial  of  benefits  to  nonpro- 
fessional educational  employees  is  par- 
ticularly harmful  to  such  workers  be- 
cause they  are  among  the  lowest  paid 
workers  in  the  United  States.  With  the 
exception  of  educational  employees 
and  professional  athletes,  all  other 
employees  with  major  seasonal  (}ccu- 
pations  are  eligible  to  apply  for  unem- 
ployment compensation  benefits.  In 
addition,  adequate  mechanisnts  al- 
ready exist  within  the  Federal-State 
unemployment  compensation  system 
for  denying  unworthy  benefit  claims. 
Upon  the  enactment  of  this  legisla- 
tion, nonprofessional  educational  em- 
ployees would  have  to  satisfy  the  eligi- 
bility requirements  set  forth  under 
State  law  for  receiving  unemployment 
compensation  benefits. 

Mr.  I*resident.  this  legislation  is  con- 
sistent with  the  basic  objective  of  the 
unemplojrment  compensation  pro- 
gram, which  is  to  provide  temporary 
protection  for  qualified  workers  who 
lose  their  jobs  until  they  may  be  re- 
hired or  find  new  employment.  This 
legislation  would  remove  an  inequity 
in  our  current  program  and  I  there- 
fore urge  my  colleagues  to  support 
this  much  needed  bill. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  667 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  EMPUiYEES  PROVIDING  SERVICES  TO 
EDICATIONAL  INSTITITIONS. 

(a)  In  General.— Clauses  (IIKI),  (ill),  and 
(iv)  of  section  3304(a)(6HA)  of  the  Internal 
Revenue  Code  of  1986  (relating  to  approval 
of  State  laws)  are  each  amended  by  striking 
out  "shall  be  denied"  and  inserting  in  lieu 
thereof  "may  be  denied". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  in  the  case 
of  compensation  paid  for  weeks  beginning 
on  or  after  the  date  of  the  enactment  of 
this  Act. 


By  Mr.  MATSUNAGA  (for  him- 
self and  Mr.  Inouye): 
S.  668.  A  bill  to  amend  the  Energy 
Policy  and  Conservation  Act  with  re- 
spect to  the  Strategic  Petroleum  Re- 


serve: to  the  Committee  on  Energy 
and  Natural  Resources. 

strategic  petroleum  reserve  amendments 

Mr.  MATSUNAGA.  Mr.  President, 
today  I  am  introducing  legislation  to- 
gether with  my  senior  colleague  from 
Hawaii.  Mr.  Inouye.  to  amend  the 
Energy  Policy  smd  Conservation  Act  of 
1975  in  order  to  establish  regional  pe- 
troleum reserves  for  areas  of  our 
Nation  that  would  be  exceptionally 
vulnerable  in  the  event  of  a  loss  of  oil 
imports. 

EPCA.  the  original  legislation  that 
established  the  Strategic  Petroleum 
Reserve,  conferred  discretionary  au- 
thority on  the  Security  of  Energy  to 
establish  regional  reserves— in  lieu  of 
central  SPR  storage— in  insular  or  pe- 
troleum import-dependent  areas  of  the 
country.  My  own  State  of  Hawaii 
qualifies  on  both  counts.  However,  the 
Department  of  Energy  has  consistent- 
ly maintained  that  it  is  most  economic 
to  serve  Hawaii  from  the  central  SPR 
on  the  gulf  coast  or  from  the  diversion 
of  tankers  at  sea  carrying  foreign  or 
Alaskan  North  Slope  crude  oil, 

I  submit.  Mr.  President,  that  this 
line  of  reasoning  on  DOE's  part  is  not 
convincing  and  will  not  stand  up  to  ex- 
amination of  the  facts.  Indeed,  a 
recent  study  concludes  that  neither 
the  gulf  coast  nor  Alaska  will  provide 
energy  security  for  Hawaii  during  the 
1990's,  and  supplies  from  the  Pacific 
basin  will  become  increasingly  in  tight 
supply. 

This  is  because  the  industrial  na- 
tions will  become  increasingly  depend- 
ent on  imported  oil  during  the  next 
decade,  a  period  in  the  United  States 
when  North  Slope  production  in 
Alaska  will  begin  a  precipitous  decline. 
The"swing-producers"  for  imports  into 
the  United  States  will  be  in  the  Middle 
East,  notably  Saudi  Arabia.  It  will  be  a 
period  when  U.S.  dependency  on  for- 
eign oil  exceeds  half  of  the  Nation's 
consumption 

But  the  Aloha  State's  oil  dependen- 
cy is  far  greater  right  now,  Mr.  Presi- 
dent. Petroleum  represents  90  percent 
of  Hawaii's  energy  supply,  half  of  it 
from  foreign  sources,  and  we  are  total- 
ly oil-dependent  for  transportation 
fuels,  such  as  jet  fuel  upon  which  our 
economy  is  based. 

By  1994.  only  5  years  from  today,  it 
is  anticipated  that  Hawaii  will  be  to- 
tally dependent  on  foreign  imports  for 
its  crude  oil  supply.  The  west  coast 
States  are  expected  to  import  approxi- 
mately one-third  of  their  oil  from 
overseas  a  few  years  later  but  before 
the  turn  of  the  century. 

Today.  Mr.  President,  the  Pacific 
basin  imports  half  of  its  oil  from  the 
Middle  East.  If  there  is  a  supply  dis- 
ruption—especially one  in  the  Persian 
Gulf— the  Pacific  basin  demand  for 
available  Australian  and  Southeast 
Asian  crude  oils  will  increase  dramati- 
cally. Figures  indicate  that  U.S.  ship- 


ping requiren 
eign  tankers 
fleet  is  inade( 
scenario  dem 
Military  Seal 
ly  warned  us. 
cy  in  the  ni 
those  below 
designed  to  c 
crude,  within 

For  all  the! 
regional  petn 
needed  and  i 
am  introducii 

Mr.  Preside 
sent  that  the 
ed  in  the  Rec 

There  beir 
was  ordered 
Record,  as  fo 

Be  it  enactec 
Representative 
America  in  Coi 

SECTION  1.  REGK 

(a)  IN  Gex 
Energy  Policy 
U.S.C.  6237)  is 
end  the  followi 

"(d)(1)  The 
Plan  shall  pre 
shall  establish 
propriated  for 
serve  for  fiscal 
ginning  theres 
Reserve  for  eai 
tion  (a)  which  < 

"(A)  In  whicl 
al  fuel  oil,  or 
uct,  during  th 
the  date  of  cc 
50  percent  of 
uct  in  such  reg 
termined  by  th 

"(B)  Into  w 
transported  e 
than  pipeline. 

"(2)  Each  SI 
serve  shall  be 
in  paragraph  ( 

"(3)  The  Se< 
maintain  in  a 
Reserve  volunc 
scribed  in  pan 
a  level  adequa 
tection  against 
in  imports  of 
State  or  regior 

(b)       CONFOB 

157  of  such  A 
ed- 

(1)  in  subse< 
out  "The"  In  t 
subsection  ar 
"Subject  to  su 

(2)  in  subse< 
in  the  first  s< 
thereof  "Subj( 


March  17,  1989 


CONGRESSIONAL  RECORD— SENATE 


4869 


ilation  that 

Petroleum 
tionary   au- 

Energy  to 
—in  lieu  of 
sular  or  pe- 
ireas  of  the 

of  Hawaii 
owever,  the 

consistent- 
st  economic 
entral  SPR 
le  diversion 

foreign  or 
oil. 
,   that  this 

part  is  not 
id  up  to  ex- 

Indeed,  a 
lat  neither 
will  provide 

during  the 
the  Pacific 
gly  in  tight 


I  dependen- 
,  Mr.  Presi- 
90  percent 
.  half  of  it 
le  are  total- 
nsportation 
1  which  our 


ping  requirements  must  be  met  by  for- 
eign tankers  and  the  domestic  tanker 
fleet  is  inadequate  to  meet  distruption 
scenario  demand,  as  the  head  to  the 
Military  Seallft  Command  has  recent- 
ly warned  us.  There  is  also  a  deficien- 
cy in  the  number  of  small  tankers, 
those  below  80,000  dead  weight  tons 
designed  to  carry  product  rather  than 
crude,  within  the  domestic  U.S.  fleet. 

For  all  these  reasons,  Mr.  President, 
regional  petroleum  reserves  are  vitally 
needed  and  necessitate  the  measure  I 
am  introducing  today. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  668 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  REGIONAL  PETROLEUM  RESERVE. 

(a)  IN  General.— Section  157  of  the 
Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6237)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(d)(1)  The  Strategic  Petroleum  Reserve 
Plan  shall  provide  for,  and  the  Secretary 
shall  establish  and  maintain  (with  funds  ap- 
propriated for  the  Strategic  Petroleum  Re- 
serve for  fiscal  year  1990  and  fiscal  years  be- 
ginning thereafter),  a  Regional  Petroleum 
Reserve  for  each  region  described  in  subsec- 
tion (a)  which  contains  a  State— 

"(A)  in  which  imports  of  crude  oil,  residu- 
al fuel  oil,  or  any  refined  petroleum  prod- 
uct, during  the  24-month  period  preceding 
the  date  of  computation,  equal  more  than 
50  percent  of  demand  for  such  oil  or  prod- 
uct in  such  region  during  such  period,  as  de- 
termined by  the  Secretary  annually;  and 

"(B)  into  which  such  oil  or  product  is 
transported  exclusively  by  means  other 
than  pipeline,  rail,  or  highway. 

"(2)  Each  such  Regional  Petroleum  Re- 
serve shall  be  located  in  the  State  described 
in  paragraph  ( 1 ). 

'■(3)  The  Secretary  shall  accumulate  and 
maintain  in  any  such  Regional  Petroleum 
Reserve  volumes  of  such  oil  or  product,  de- 
scribed in  paragraph  (1),  of  a  nature  and  at 
a  level  adequate  to  provide  substantial  pro- 
tection against  an  interruption  or  reduction 
in  imports  of  such  oil  or  product  to  such 
State  or  region.". 

(b)  Conforming  Amendments.— Section 
157  of  such  Act  (42  U.S.C.  6237)  Is  amend- 
ed- 

(1)  in  subsections  (a)  and  (c).  by  striking 
out  "The"  in  the  first  sentence  of  each  such 
subsection  and  inserting  in  lieu  thereof 
"Subject  to  subsection  (d),  the";  and 

(2)  in  subsection  (b),  by  striking  out  "To" 
in  the  first  sentence  and  inserting  in  lieu 
thereof  "Subject  to  subsection  (d),  to". 


By  Mr.  WILSON  (for  himself 
and  Mr.  Cranston): 
S.  669.  A  bill  to  require  the  Secre- 
tary of  Energy  to  convey  to  the  State 
of  California  by  quitclaim  deed  certain 
lands  In  a  naval  petroleum  reserve  and 
to  provide  the  money  received  from  a 
naval  petroleum  reserve  shall  be  treat- 
ed the  same  as  money  received  from 
other  public  lands;  to  the  Conunittee 
on  Armed  Services. 


CONVEYANCE  OP  QERTAIN  LANDS 

Mr.  WILSON.  Mr.  President,  today  I 
am  joined  by  my  senior  colleague  from 
California,  the  distinguished  majority 
whip,  in  introducing  legislation  that 
would  return  to  the  State  of  Califor- 
nia lands  that  were  promised  to  it  over 
130  years  ago  by  Congress  through  the 
School  Lands  Act.  The  land  in  ques- 
tion is  in  the  Elk  Hills  Naval  Petrole- 
um Reserve  near  Bakersfield,  CA.  In 
addition,  this  bill  will  provide  that 
moneys  received  from  Fe(ieral  lancls  in 
a  naval  petroleum  reserve  will  be 
treated  as  any  other  Federal  lands 
under  the  Mineral  Leasing  Act  for  rev- 
enue disbursement  purposes.  I  would 
like  to  take  this  opportunity  to  say  a 
few  words  about  this  bill  and  to  note 
that  identical  legislation  has  been  in- 
troduced in  the  other  body  by  Repre- 
sentatives Lagomarsino.  Thomas,  and 
Matsui. 

The  school  lands  grants  began  in 
1785  in  an  ordinance  relating  to  the 
Northwest  Territory.  Since  then,  all 
but  five  of  the  States  admitted  to  the 
Union  have  had  a  school  land  grant  of 
one  or  more  sections  per  township. 
The  idea  was  to  give  Federal  lands  to 
the  States  and  allow  the  revenues  gen- 
erated from  these  lands  to  be  used  for 
the  public  school  system. 

The  school  grants  constitute  what 
the  Supreme  Court  has  called  a 
solemn  agreement  between  the  States 
and  the  Federal  Government,  under 
which  the  public  land  States  agreed  to 
refrain  from  objecting  to  the  retention 
of  large  tracts  of  land  by  the  United 
States  in  return  for  a  representative 
portion  of  the  public  lands.  These 
lands  were  to  be  held  in  trust  by  the 
affected  State  and  administered  for 
the  support  of  the  public  school 
system  to  compensate  for  tax  revenues 
which  the  States  would  otherwise 
have  collected.  The  State  has  fully 
lived  up  to  its  part  of  the  bargain. 

So  long  as  the  naval  petrolum  re- 
serve was  in  fact  operated  as  a  reserve, 
the  State  did  not  object.  However,  in 
1977  President  Carter  authorized  full 
production  of  oil  at  the  Elk  Hills  Re- 
serve in  order  to  provide  revenues  to 
help  balance  the  budget.  The  reserve 
has  been  operating  at  maximum  pro- 
duction capacity  ever  since,  but  has 
continued  to  be  classified  as  a  naval 
petroleum  reserve.  This  oil  production 
has  generated  over  $12  billion  in  gen- 
eral revenues  to  the  U.S.  Treasury 
since  1977. 

In  short.  Elk  Hills  has  been  treated 
like  any  other  tract  of  public  land  held 
by  the  Bureau  of  Land  Management 
with  two  very  discriminatory  excep- 
tions: First,  title  to  the  school  lands 
sections  is  still  denied  to  the  State; 
and  second,  the  oil  and  gas  revenues 
from  the  operation  of  the  reserve  are 
not  shared  with  the  State. 

More  recently,  the  Bush  adminin- 
stration  proposed  a  complete  sale  of 
the  Elk  Hills  Reserve  as  part  of  its 


asset  divestiture  program.  It  is  increas- 
ingly apparent  that  the  reserve  is  no 
longer  considered  a  vital  part  of  the 
Naval  Petroleum  Reserve  Program.  If 
production  continues  at  the  current 
rate,  the  reserve  will  be  empty  in  20 
years.  If  the  Federal  Government  con- 
tinues to  rely  on  Elk  Hills  as  a  revenue 
producer  rather  than  a  petroleum  re- 
serve, title  to  the  disputed  lands 
should  return  to  the  State  of  Califor- 
nia. 

This  legislation  is  designed  to  cor- 
rect an  Inequity  that  has  gone  uncor- 
rected for  too  long.  It  would  recognize 
the  State's  rights  In  the  two  school 
land  sections  within  Elk  Hills,  land 
that,  but  for  the  existence  of  the  re- 
serve, would  long  ago  have  passed  to 
the  State  and  been  used  for  the  bene- 
fit of  the  public  school  system.  In  as 
much  as  Elk  Hills  has  been  operated 
for  profit  as  an  oil  field  since  1976. 
this  bill  subjects  naval  petroleum  re- 
serve revenues  to  the  same  revenue 
disbursement  requirements  of  the 
Mineral  Leasing  Act.  to  which  all 
other  operating  oil  fields  on  Federal 
lands  are  subject. 

Congress'  recognition  of  the  State's 
rights  to  the  lands  affected  by  the 
school  lands  grant— approximately  6 
percent  of  the  total  producing  re- 
serve—will not.  however,  affect  the  op- 
eration at  Elk  Hills.  It  would  merely 
confirm  the  State  of  California's  title 
to  the  disputed  lands.  This  would 
allow  needed  revenues  to  begin  flow- 
ing back  Into  the  public  school  system. 
California  State  law  has  declared  that 
revenues  from  this  land  shall  be  used 
to  help  fund  the  State  teachers'  retire- 
ment system,  thus  allowing  the  State 
to  reward  its  retired  teachers  and  en- 
courage quality  educators  to  teach  in 
the  State  schools. 

No  effort  is  made  In  this  legislation 
to  reap  a  cash  bonanza  from  past  de- 
faults of  the  Federal  administration. 
If  the  metamorphosis  of  Elk  Hills  Into 
a  conunerclal  field  had  been  honestly 
recognized  In  1977.  California  would 
have  received  over  $6  billion  of  the  $12 
billion  In  Federal  revenues  from  sales 
since  then.  I  am  not  suggesting,  how- 
ever, that  these  funds  be  repaid.  This 
legislation  Is  prospective  only.  It  di- 
rects that  title  to  the  school  lands  be 
transferred,  and  that  the  remaining 
lands,  as  well  as  lands  In  other  naval 
pertroleum  reserves,  be  administered 
under  the  Mineral  Leasing  Act  just  as 
all  other  public  lands  are  for  revenue 
disbursement  purposes. 

I  urge  my  colleagues  to  support  this 
bill,  and  ask  unanimous  consent  that  It 
be  printed  In  the  Record  at  this  time. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  669 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 


4870 


CONGRESSIONAL  RECORD— SENATE 


March  17,  1989 


8CCTION  I.  HNDINCa 

The  Congress  finds  the  foUowinr 

(1)  Section  6  of  the  Act  of  March  3.  1853 
(Chapter  CXLV:  10  SUt.  246).  granted  to 
the  SUte  of  California  sections  16  and  36  of 
each  township  surveyed  on  public  lands  in 
the  State  to  l>enefit  public  education  In  the 
SUte. 

(2)  The  grant  of  lands  referred  to  in  para- 
graph (1)  Is  similar  to  grants  of  public  lands 
made  to  other  SUtes.  and  grants  of  this 
type  compensated  SUtes  for  the  loss  of  rev- 
enues that  they  would  receive  in  real  prop- 
erty taxes  if  public  lands  were  privately 
owned. 

(3)  Because  of  the  inclusion  of  sections  16 
and  36  of  township  30  south,  range  23  east. 
Mount  Diablo  Principle  Meridian.  Califor- 
nia, in  naval  petroleum  reserve  numbered  1. 
the  Secretary  of  Energy  has  not  accepted 
the  claim  of  the  SUte  of  California  of  hold- 
ing title  to  such  sections. 

(4)  The  failure  to  comply  with  section  6  of 
the  Act  referred  to  in  paragraph  ( 1 )  unfair- 
ly discriminates  against  the  SUte  of  Califor- 
nia and  impairs  the  ability  of  the  SUte  to 
support  public  education. 

(5)  Fifty  percent  of  all  money  received 
from  sales,  bonuses,  royalties,  and  rentals  of 
public  lands  under  the  Mineral  Leasing  Act 
(30  U.S.C.  181  et  seq.)  and  the  Geolhermal 
Steam  Act  of  1970  (30  U.S.C.  1001  et  seq.)  is 
paid  to  each  SUte  within  which  the  lands 
are  located  to  be  used  for  planning,  con- 
structing, and  mainUining  public  facilities 
and  for  providing  public  services,  except 
that  all  money  received  from  lands  in  a 
naval  petroleum  reserve  is  deposited  in  the 
general  fund  of  the  Treasury. 

(6)  No  reason  exists  to  treat  money  re- 
ceived from  lands  in  a  naval  petroleum  re- 
serve differently  from  money  received  from 
other  public  lands. 

(7)  The  failure  to  treat  money  received 
from  lands  in  a  naval  petroleum  reserve  the 
same  as  money  received  from  other  public 
lands  unfairly  discriminates  against  SUtes 
which  contain  lands  included  in  a  naval  pe- 
troleum reserve. 

8EC.  t  CONVEYANCE  OF  TITUE. 

(a)  CoifvrvAHci  R*QuiRn>.— The  Secretary 
of  EInergy  shall  execute  a  quitclaim  deed, 
without  consideration,  confirming  and  con- 
veying to  the  SUte  of  California  any  right, 
title,  and  interest  of  the  United  SUtes  in 
the  property  described  in  subsection  (b)  if 
the  SUte  of  Califorina  agrees  to  accept— 

(1)  all  existing  agreements  for  the  oper- 
ation and  development  of  the  mineral  re- 
sources of  such  property;  and 

(3)  all  restrictions  applicable  to  such  prop- 
erty and  Imposed  on  an  owner  of  land 
within  naval  petroleum  reserve  numbered  1 
for  the  purposes  for  which  such  reserve  is 
maintained. 

(b)  DiscaiPToi*  or  Phopikty.— The  proper- 
ty referred  to  in  subsection  (a)  is  sections  16 
and  36  of  township  30  south,  range  23  east. 
Mount  Diablo  Principal  Meridian.  Califor- 
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8SC.  3.  T«EATMENT  OT  MONEY  RECEIVED  FROM 
LANDS  IN  A  NAVAL  PSTROLEl'M  RE- 
SERVE. 

(a)  Amkkomeitt  op  the  Mineral  Leasing 
Act. — Section  35  of  the  Mineral  Leasing  Act 
(30  U.S.C  191)  is  amended  by  striking  ":  Pro- 
vided.  That  all  moneys  which  may  accrue" 
and  all  that  follows  through  "(52  SUt. 
12S2)". 

(b)  Amendment  op  Title  10.— Section 
7433(b)  of  title  10.  United  SUtes  Code  is 
amended  by  inserting  before  the  period  the 
following:  "and  paid  out  in  the  manner  pro- 


vided in  section  35  of  the  Mineral  Leasing 
Act". 

Mr.  CRANSTON.  Mr.  President.  I 
am  delighted  to  Join  my  (X)lleague 
from  California.  Mr.  Wilson,  in  intro- 
ducing legislation  today  which  will  re- 
solve a  long-standing  controversy  be- 
tween the  State  of  California  and  the 
Federal  Government  over  the  Elk 
Hills  Naval  Petroleum  Reserve  located 
in  Kern  County,  CA. 

The  history  on  this  matter  is  a  long 
one;  it  goes  back  to  1853  when  Califor- 
nia, as  part  of  its  statehood  entitle- 
ment, was  granted  by  Congress  two 
sections  of  Federal  land  in  each  town- 
ship in  the  State  to  support  the 
State's  public  schools.  This  school 
land  grant  was  similar  to  those  given 
virtually  every  public  land  State  since 
1804,  a  grant  which  the  Supreme 
Court  in  1980  characterized  as  a 
"solenui  agreement"  by  the  United 
States  to  give  lands  to  the  State  the 
revenues  of  which  were  to  be  used  by 
the  State  to  educate  its  citizer\s. 

The  two  school  sections  in  question 
are  l(x»ted  in  what  was  later  to 
become  the  Elk  Hills  Naval  Petroleum 
Reserve.  These  sections  comprise 
about  6  percent  of  the  total  reserve. 
California  did  not  assert  its  claim  to 
the  school  land  sections  while  produc- 
tion at  Elk  Hills  was  used  for  naval 
purposes.  However,  since  1977,  produc- 
tion at  Elk  Hills  has  been  sold  on  the 
open  market  and  the  pr(x;eeds  have 
gone  exclusively  into  Federal  coffers. 
Nearly  1  billion  barrels  of  oil,  or  well 
over  half  the  recoverable  oil  estimated 
to  exist  in  Elk  Hills,  has  already  been 
extracted  without  California  receiving 
a  penny.  The  remainder  will  be  largely 
depleted  in  a  few  years  at  current  pro- 
duction levels. 

In  1986.  the  Reagan  administration 
first  proposed  the  sale  of  Elk  Hills,  in- 
cluding the  two  school  sections,  as  an 
emergency  budget-balancing  measure. 
President  Bush  remains  committed  to 
the  sale  of  the  Elk  Hills  Naval  Petrole- 
um Reserve  without  addressing  Cali- 
fornia's claims. 

The  bill  I  am  cosponsoring  today 
does  not  address  the  question  of  the 
sale  of  Elk  Hills  in  any  way.  I,  myself, 
am  opposed  to  the  sale  of  Elk  Hills. 
What  this  bill  does  is  address  the 
claim  of  the  State  of  California  to  its 
two  school  land  sections  and  a  portion 
of  the  Federal  revenues  from  Elk  Hills 
oil  and  gas  production.  The  bill  specifi- 
cally provides  that  first,  title  be  recog- 
nized and  conveyed  to  California  and, 
second,  that  money  received  by  the 
United  States  from  naval  petroleum 
reserves  be  disbursed  as  provided  in 
the  Mineral  Leasing  Act. 

The  United  States  has  been  treating 
Elk  Hills  like  other  tracts  of  public 
land  held  by  the  Bureau  of  Land  Man- 
agement, with  two  major  exceptions. 
It  does  not  yet  recognize  that  this 
changed  status  requires  the  adminis- 
tration   to    acknowledge    the    State's 


title  to  the  school  lands  within  that 
tract,  as  with  the  school  grants  on 
public  lands  in  other  States.  It  also 
does  not  yet  acknowledge  that  mineral 
revenues  from  the  remainder  of  these 
public  lands  should  be  shared  with  the 
State  under  the  Mineral  Leasing  Act. 

Furthermore,  the  bill  provides  pro- 
spective relief  only.  It  does  not  seek  to 
collect  California's  portion  of  the  reve- 
nues generated  since  1977.  Instead,  it 
merely  seeks  its  share  of  future  reve- 
nues as  would  be  provided  to  any 
other  oilfield  on  Federal  lands  under 
the  Mineral  Leasing  Act.  California's 
share  of  the  production,  while  sub- 
stantial, would  depend  on  the  current 
price  of  oil  and  gas.  A  Department  of 
Energy  consultant  estimates  that  the 
net  present  value  of  revenues  from  the 
two  school  land  sections  to  be  about 
$300  million  for  the  period  of  mid-1988 
through  the  remainder  of  the  field's 
production. 

By  State  law.  any  revenues  from 
land  California  may  receive  in  satisfac- 
tion of  its  Elk  Hills  grant  will  be  used 
to  support  the  teachers'  retirement 
system,  a  function  essential  to  attract- 
ing quality  teachers  to  the  public 
schools  of  California,  and  a  system 
that  is  currently  substantially  under- 
funded. 

Many  retired  teachers  in  California 
receive  no  health  benefits  upon  retire- 
ment, their  pensions  have  lagged 
behind  inflation,  and  the  California 
State  Teacher's  Retirement  System 
does  not  have  the  ability  to  augment 
its  retirees'  pensions.  With  this  piece 
of  legislation,  we  provide  further  op- 
portunity for  the  teachers  to  reme(iy 
their  situation. 

Mr.  President,  this  legislation  does 
not  seek  to  provide  retribution  for 
past  Inequities;  it  merely  would  recog- 
nize the  rights  of  the  State  of  Califor- 
nia to  lands  that  were  promised  to  it 
over  130  years  ago. 

I  ask  my  colleagues  for  their  support 
of  this  legislation. 


By  Mr.  ARMSTRONG  (for  him- 
self, Mr.  Bentsen.  Mr.  Binga- 

MAN,  Mr.  Bond,  Mr.  Boren.  Mr. 

Coats,       Mr.       Cohen,       Mr. 

Daschle.  Mr.  DeConcini.  Mr. 

Dole,  Mr.  Exon,  Mr.  Glenn. 

Mr.   Gramm.   Mr.   Hatch.   Mr. 

Helms.     Mr.     Hollings.     Mr. 

Humphrey,    Mr.    Inouye,    Mr. 

Matsunaga.  Ms.  Mikulski.  Mr. 

Mitchell.     Mr.     Murkowski. 

Mr.   Pell.   Mr.   Pressler,   Mr. 

Wirth.      Mr.      RuoMAN.      Mr. 

Sasser.      Mr.      Warner,      Mr. 

Wilson,  and  Mr.  Hefxin): 
S.  670.  A  bill  to  recognize  the  organi- 
zation known  as  the  Retired  Enlisted 
Association,  Inc.;  to  the  Committee  on 
the  Judiciary. 

RETIRED  ENLISTED  ASSOCIATION.  INC. 

•  Mr.  ARMSTRONG.  Mr.  President.  I 
am  again  introducing  legislation  which 
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President,  I 
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would  grant  a  Federal  charter  to  the 
Retired  Enlisted  Association.  TREA 
was  chartered  by  my  home  State  of 
Colorado  in  1963.  It  is  a  nonprofit  cor- 
poration which  is  open  to  membership 
to  any  enlisted  person  retired  from  the 
armed  services  of  the  United  States 
for  length  of  service  or  permanently 
medically  retired. 

The  organization  has  over  40  chap- 
ters nationwide  with  approximately 
50.000  members  representing  all  50 
States,  Guam.  Puerto  Rico,  the  Virgin 
Islands,  and  overseas.  In  a  practical 
sense  TREA  serves  its  members  by  lob- 
bying Congress  to  protect  the  rights 
and  benefits  of  retired  military  person- 
nel and  to  alert  members  to  legislation 
that  affects  them.  TREA  also  pro- 
motes national  security  objectives, 
nms  a  scholarship  program,  and  veter- 
ans assistance  programs. 

The  members  of  TREA  are  those 
brave  men  and  women  who  answered 
the  call  of  their  country  when  they 
were  needed,  and  who  served  with 
honor,  dedication,  and  personal  sacri- 
fice. It  is  most  appropriate  that  the 
Congress  of  the  United  States  recog- 
nize this  organization,  and  gratefully 
acknowledges  the  service  its  members 
gave  to  our  country. 

I  urge  my  colleagues  to  join  me  in 
cosponsoring  this  legislation  so  that 
TREA  may  further  its  work  on  behalf 
of  enlisted  retirees.* 

By  Mr.  HEINZ  (for  himself  and 
Mr.  Specter): 
S.  671.  A  bill  to  provide  for  the  inclu- 
sion of  the  Washington  Square  area 
within  Independence  National  Park, 
and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources. 

ADDITION  TO  INDEPiaroENCE  NATIONAL  PARK 

Mr.  HEINZ.  Mr.  President,  I  rise 
today  to  introduce  legislation  to  pro- 
tect an  important  part  of  America's 
heritage.  My  bill  would  include  Wash- 
ington Square  within  the  Independ- 
ence National  Historic  Park  in  Phila- 
delphia, PA. 

Conditions  at  the  square  have  been 
disgraceful,  and,  if  not  for  the  volun- 
teer efforts  of  the  crew  of  the  U.S.S. 
Kitty  Hawk,  would  remain  so  today. 

The  square  was  planned  in  1683  as 
one  of  the  four  central  areas  around 
which  Philadelphia  would  be  built, 
and  Is  one  of  the  first  examples  of  ren- 
aissance city  planning  in  America. 

During  the  Revolutionary  War, 
Washington  Square  was  a  burial 
ground  for  soldiers  of  the  Continental 
Army.  As  many  as  2.000  colonial  vol- 
unteers were  laid  to  rest  there  in  pau- 
pers' graves. 

The  Tomb  of  the  Unknown  Soldier 
of  the  Revolutionary  War  stands  in 
Washington  Square  today  to  com- 
memorate the  sacrifice  made  by  these 
nameless,  faceless  heroes  who  were 
among  the  first  to  die  so  that  freedom 
could  live. 


Members  of  this  body,  our  veterans 
and  the  American  public  would  be  in- 
censed if  the  Tomb  of  the  Unknown 
Soldier  at  Arlington  Cemetery  was  al- 
lowed to  be  desecrated  because  our 
Park  Service  didn't  care  enough  to 
make  room  for  honoring  those  who 
died  for  this  country.  Yet  that  is  what 
has  transpired  at  Washington  Square. 
For  the  benefit  of  my  colleagues,  let 
me  explain  the  condition  of  Washing- 
ton Square  only  last  year.  The  eternal 
flame  which  guards  the  Tomb  of  the 
Unknown  Revolutionary  War  Soldier 
was  constantly  extinguished  by  people 
who  cooked  over  it,  threw  trash  on  it, 
and  even  urinated  on  it.  The  American 
flag,  raised  above  the  tomb  of  those 
who  died  so  that  it  might  wave,  must 
now  be  locked  because  others  have 
been  stolen,  ripped,  and  torched.  Bot- 
tles, cans,  and  paper  littered  the  area. 
The  situation  was  intolerable  and 
disgraceful.  But  the  honor  to  our  Na- 
tion's first  military  men  has  been  re- 
stored by  our  newest.  The  crew  of  the 
U.S.S.  Kitty  Hawk,  under  the  direction 
of  Capt.  F.  Lee  Tillotson,  has  single- 
handedly  gone  about  the  restoration 
of  the  square.  Every  morning,  the 
crew  of  the  Kitty  Hawk  cleans  up  the 
square  and  raises  the  American  flag 
over  the  Tomb  of  the  Unknown  Revo- 
lutionary War  Soldier. 

On  behalf  of  the  people  of  my  State, 
I  want  to  publicly  express  our  grati- 
tude. Because  of  those  young  men  and 
women,  Washington  Square  is  once 
again  a  beautiful  park. 

But  valuable  parkland  should  not 
depend  upon  the  generosity  of  our 
service  men  and  women.  The  Kitty 
Hawk  should  not  have  to  shoulder  this 
burden  alone,  and  there  is  no  guaran- 
tee that  Philadelphia  will  host  an- 
other carrier  crew  as  dedicated  as  this 
one  when  the  Kitty  Hawk  sails  away 
to  rejoin  the  fleet. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  legislation  so  that 
when  the  Kitty  Hawk  weighs  anchor 
in  early  1990,  Washington  Square  does 
not  fall  victim  once  again  to  vandalism 
and  disrespect. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  legislation 
appear  in  the  Record  at  the  conclu- 
sion of  my  remarks.  The  legislation 
would  authorize  the  Secretary  of  the 
Interior  to  enter  into  a  cooperative 
agreement  with  the  city  of  Philadel- 
phia to  provide  technical  assistance  in 
the  preservation  and  interpretation  of 
Washington  Square. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  671 
Be  it  enacted  by  the  Senate  and  House  of 
Revresentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Act  of  June  28,  1948  (62  Stat.  1061;  16  U.S.C. 
407m  et  seq.),  is  amended  by  adding  the  fol- 
lowing new  section  at  the  end  thereof: 

"Sec.  8.  (a)  The  area  known  as  Washing- 
ton Square  (bounded  generally  by  Walnut 


Street  on  the  north.  Sixth  Street  on  the 
east,  and  the  intersecting  streets  named 
Washington  Square'  on  the  west  and  south) 
is  hereby  included  within  the  Independence 
National  Historical  Park. 

"(b)  The  Secretary  of  the  Interior  Is  au- 
thorized to  enter  into  a  cooperative  agree- 
ment with  the  city  of  Philadelphia  (acting 
through  its  designated  agency,  the  Pair- 
mount  Park  Commission)  to  provide  techni- 
cal assistance  in  the  preservation  and  inter- 
pretation of  the  property  known  as  Wash- 
ington Square.  Such  agreement  shall  con- 
tain, but  shall  not  be  limited  to,  provisions 
that  the  Secretary,  through  the  National 
Park  Service,  shall  have  right  of  access  at 
all  reasonable  times  to  all  public  portions  of 
the  property  for  the  purpose  of  conducting 
visitors  through  the  grounds  and  interpret- 
ing them  to  the  public,  and  that  no  major 
changes  or  alterations  shall  be  made  in  the 
property,  including  its  buildings  and 
grounds,  except  by  mutual  agreement  be- 
tween the  Secretary  and  the  city.". 


By  Mr.  HEINZ: 
S.  672.  A  bill  to  increase  and  extend 
the  authorization  of  appropriations 
for  highway  replacement  and  rehabili- 
tation, and  for  other  purposes;  to  the 
Committee  on  Envirorunent  and 
Public  Works. 

BRIDGE  IliPROVEMENT  ACT 

Mr.  HEINZ.  Mr.  President.  I  rise 
today  to  introduce  critically  needed 
legislation  to  improve  and  repair  our 
Nation's  troubled  bridges. 

Last  year,  the  National  Journal  re- 
ported. "One  out  of  four  bridges  is 
considered  unsafe.  Every  two  days,  a 
bridge  collapses.  More  thaji  4.125 
bridges  are  closed  because  of  danger- 
ous conditions."  To  twist  the  title  of  a 
famous  song  by  Simon  and  Garf unkel. 
Mr.  President,  we  are  confronted  with 
troubled  bridges  over  water. 

In  my  own  State  of  Pennsylvania, 
the  southwestern  Pennsylvania  region 
has  4.789  bridges;  most  are  long,  major 
structures.  The  Southwestern  Region- 
al Planning  Commission  recently  re- 
ported that  1.866  of  this  region's 
bridges  are  deficient,  nearly  39  per- 
cent—up from  37  percent  in  1986.  This 
is  in  spite  of  the  State's  approximately 
$2  billion  investment  In  bridge  repair 
and  replacement  since  1982.  Recogniz- 
ing this  problem.  Pennsylvania  has 
slated  an  additional  765  bridge  reha- 
bilitation and  replacement  projects 
statewide  over  the  next  4  years,  at  a 
cost  of  $720  million  over  and  above  the 
$2  billion  already  invested.  Even  with 
this  conunendable  effort,  the  plaiming 
commission  estimates  that  an  addi- 
tional $829  million  wUl  be  needed  to 
address  southwestern  Pennsylvania's 
bridge  problem. 

For  example,  the  Smithfield  Bridge, 
which  crosses  the  Monongahela  River, 
linking  downtown  Pittsburgh  and  the 
city's  Southside.  Side,  has  been  identi- 
fied as  needing  rehabilitation  work  for 
over  a  decade.  It  is  in  danger  of  being 
permanently  closed.  This  bridge,  and 
thousands  like  it  across  our  Nation, 
should  not  have  to  wait  so  long  for 
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repair,  or  wait  so  long  that  they 
become  closed  to  vehicular  or  any  traf- 
fic. They  are  catastrophies  waiting  to 
happen. 

Our  roads  and  bridges,  waterways 
and  railroads,  streets  and  sidewalks, 
are  the  economic  lifelines  that  provide 
raw  materials  for  manufacturers, 
carry  goods  to  markets,  and  enable 
consumers  to  meet  their  needs.  Ameri- 
ca's economic  future  depends  on  a  reli- 
able and  structurally  sound  infrastruc- 
ture. 

I  have  taken  a  long  hard  look  at  our 
Nation's  bridge  needs  and  have  been 
successful  in  the  past  in  expanding  the 
Federal  bridge  program.  In  1977.  I  in- 
troduced the  Bridge  Safety  Act.  which 
authorized  an  expansion  of  the  Feder- 
al bridge  program,  this  act  was  includ- 
ed in  modified  form  into  the  1978 
Highway  Act.  which  increased  the 
Federal  commitment  to  bridge  repair 
and  replacement  from  $200  to  $300 
million  per  year  prior  to  1978  to  $1  bil- 
lion per  year  from  1978  to  1982.  Subse- 
quent Highway  Acts  in  1982  and  1987 
increased  bridge  funding  to  its  present 
authorized  level  of  $1.63  billion. 

Mr.  President,  given  the  bridge  crisis 
our  Nation  now  faces,  I  think  it  is  time 
that  Congress  again  expand  these  ef- 
forts and  do  so  in  an  innovative  way. 

For  this  reason.  I  am  introducing 
the  Bridge  Improvement  Act  of  1989. 
This  legislation  would  increase  author- 
izations for  bridge  replacement  and  re- 
habilitation by  $2.5  billion  over  5 
years.  This  would  raise  the  annual 
Federal  commitment  by  $500  million, 
from  the  present  $1.63  billion  to  $2.13 
billion. 

Mr.  President,  this  is  a  modest  pro- 
posal when  one  considers  that  even  if 
the  trust  fund  were  to  cease  receiving 
receipts  today,  there  would  be  an  ap- 
proximate $10  billion  balance  for  use. 
Moreover,  my  legislation  would  only 
bring  total  program  spending  up  to 
slightly  below  the  Highway  Act  levels. 
And.  given  the  surplus  in  the  highway 
trust  fund,  we  can  certainly  sustain 
this  level  of  spending— for  which  mo- 
torists pay  with  the  9  cents  per  gallon 
Federal  gas  tax.  Eight  cents  of  that 
tax  goes  for  highways  and  bridge 
repair.  The  tax  is  expected  to  generate 
$13.6  billion  this  year  alone. 

My  legislation  is  also  designed  to 
help  those  States  which  help  them- 
selves. It  requires  the  Department  of 
Transportation  to  conduct  a  study  of 
the  efforts  made  by  each  State  to  fund 
bridge  replacement  and  rehabilitation 
in  the  State.  DOT  would  study  the 
percentage  of  non-Federal  money  a 
State  spends  on  bridge  repairs,  as  well 
as  the  rate  at  which  each  State  is  re- 
ducing its  number  of  deficient  bridges. 
The  latter  would  be  measured  as  the 
number  of  bridges  improved  less  the 
number  of  bridges  deteriorating  on  an 
annual  basis.  I  have  already  asked 
£>OT  to  begin  this  work. 


Based  on  this  study,  the  Department 
would  be  required  to  make  recommen- 
dations for  a  new  allocation  formula 
which  could  be  used  to  allocate  the  ad- 
ditional funds  that  are  authorized  to 
be  appropriated  under  this  legislation. 
Until  and  unless  Congress  develops  an 
allocation  formula  based  on  DOT'S 
recommendations,  the  additional  fund- 
ing would  be  spent  under  the  existing 
formula. 

Mr.  President,  this  legislation  will 
provide  the  resources  needed  to  pro- 
tect public  safety  and  promote  com- 
merce. We  cannot  continue  to  identify 
deteriorating  bridges  and  do  nothing 
for  lack  of  resources.  The  resources 
are  there.  My  legislation  will  help 
ensure  that  we  will  actually  be  able  to 
cross  the  bridge  when  we  come  to  it.  I 
urge  my  colleagues  to  support  this 
effort. 

I  ask  unanimous  consent  to  have  the 
bill  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  672 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Bridge  Im- 
provement Act  of  1988". 

SEC.   Z.    INCREASE   AND   EXTENSION   OF  THE   AU- 
THORIZATION OF  APPROPRIATIONS. 

(a)  In  Oeneral.— Paragraph  (5)  of  section 
108(a)  of  the  Federal-Aid  Highway  Act  of 
1987  (101  SUt.  145)  is  amended— 

(1)  by  striking  out  "$1,630,000,000  '  and  in- 
serting in  lieu  thereof  "$2,130.000.000',  and 

(2)  by  striking  out  "and  1991  "  and  insert- 
ing in  lieu  thereof  "1991,  1992.  and  1993". 

(b)  CoNPORMiNC  Amendments.— Section 
144  of  title  23,  United  SUtes  Code,  is 
amended  by  striking  out  "and  1991 "  in  para- 
graphs (1)  and  (3)  of  subsection  (g)  and  in- 
serting in  lieu  thereof  "1991.  1992.  and 
1993". 

SEC.  3.  STUDY  OF  STATE  FUNDING  EFFORT. 

(a)  In  General.— The  Secretary  of  Trans- 
portation shall  conduct  a  study  of  the  ef- 
forts made  by  each  State  to  fund  bridge  re- 
placement and  rehabilitation  in  the  State. 

(b)  Report.— By  no  later  than  April  1. 
1990.  the  Secretary  of  Transportation  shall 
submit  to  the  Congress  a  report  on  the 
study  conducted  under  subsection  (a).  The 
report  shall  include— 

(1)  recommendations  for  a  formula 
which- 

(A)  could  be  used  to  allocate  the  addition- 
al funds  that  are  authorized  to  be  appropri- 
ated by  reason  of  the  amendments  made  by 
section  2  of  this  Act,  and 

(B)  is  based  on  the  efforts  made  by  the 
States  to  fund  bridge  replacement  and  reha- 
biliUtion  in  the  State: 

(2)  the  percentage  of  the  total  expendi- 
tures of  each  State  for  bridge  replacement 
and  rehabilitation  that  is  funded  from  non- 
Federal  sources; 

(3)  the  total  amount  expended  by  each 
State  for  bridge  replacement  and  rehabilita- 
tion: 

(4)  the  rate  at  which  each  State  is  reduc- 
ing its  inventory  of  deficient  bridges  (as  de- 
fined in  the  Secretary's  Annual  Report  on 
the  Highway  Bridge  Replacement  and  Re- 
habilitation pursuant  to  section   144(i)  of 


title  23.  United  SUtes  Code)  which  includes 
the  number  of  bridges  removed  from  the  in- 
ventory through  Improvements  and  the 
number  of  bridges  being  added  to  the  inven- 
tory because  of  deterioration;  and 

(5)  such  other  factors  as  the  Secretary  of 
Transportation  may  deem  appropriate. 

SEC.  4.  FORMULA  USED  IN  ALLOCATION. 

The  additional  funds  that  are  authorized 
to  be  appropriated  by  reason  of  the  amend- 
ments made  by  section  2  of  this  Act  shall  be 
allocated  among  the  States  in  accordance 
with  the  formula  provided  on  the  date  of 
enactment  of  this  Act  under  subsection  (e) 
of  section  144  of  title  23.  United  States 
Code,  until  such  time  as  the  Congress  enacts 
a  law  to  change  such  formula  on  the  basis 
of  the  report  submitted  to  the  Congress 
under  section  3(b)  to  reflect  the  efforts 
made  by  the  States  to  fund  bridge  replace- 
ment and  rehabilitation. 


By  Mr.  BRYAN  (for  himself.  Mr. 

HoLLiNGS,  Mr.  Danforth,  Mr. 

Gorton,  Mr.  Gore,  Mr.  Kerry, 

and  Mr.  McCain): 
S.  673.  A  bill  to  amend  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 
of  1966  and  the  Motor  Vehicles  Infor- 
mation and  Cost  Savings  Act  to  au- 
thorize appropriations  for  fiscal  years 
1990  and  1991,  and  for  other  purposes; 
to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

NATIONAL  highway  TRAFFIC  SAFETY 
ADMINISTRATION  ADTHORIZATION  ACT 

•  Mr.  BRYAN.  Mr.  President,  today  I 
am  introducing  legislation  to  provide 
authorization  for  the  National  High- 
way Traffic  Safety  Administration 
[NHTSA]  through  1991.  Authorization 
legislation  for  this  agency  was  passed 
by  the  Senate  early  in  the  first  session 
of  the  last  Congress,  but  was  not  con- 
sidered by  the  House  of  Representa- 
tives. I  am  hopeful  that  by  getting  an 
early  start  again  in  this  Congress  we 
can  begin  a  meaningful  dialog  with 
our  House  colleagues  that  will  lead  to 
enactment  of  this  important  legisla- 
tion. 

NHTSA  was  created  in  1966  with  the 
purpose  of  reducing  the  number  of 
deaths  and  serious  injuries  on  our 
highways.  The  agency  has  many  im- 
portant responsibilities,  including  the 
establishment  of  vehicle  safety  stand- 
ards, investigation  of  vehicles  for 
safety-related  defects,  preparation  of 
safety-related  consumer  information, 
and  administration  of  fuel  efficiency 
standards.  NHTSA's  activities  consti- 
tute one  of  the  most  important  and  ef- 
fective public  safety  programs  at  the 
national  level.  Motor  vehicle  fatalities 
for  every  100,000  licensed  drivers  has 
decreased  from  50.3  in  1966  to  28.6  in 
1987.  NHTSA  studies  have  estimated 
that  over  a  10-year  period  NHTSA 
safety  standards  have  saved  over 
90,000  lives  and  prevented  many  more 
injuries. 

Unfortunately,  the  agency's  work  is 
far  from  complete.  In  1987,  the  most 
recent  year  for  which  full  data  is  avail- 
able,   46,386    people    were    killed    in 
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motor  vehicle  accidents,  an  increase  of 
0.6  percent  from  the  year  before. 
While  there  was  a  slight  decrease  in 
the  deaths  per  vehicle  miles  traveled, 
the  loss  of  over  46,000  people  in  high- 
way travel  is  simply  unacceptable.  We 
must  continue  to  assist  NHTSA  in  it 
efforts  in  every  way  possible,  and  to 
guarantee  that  safety  issues  are 
promptly  addressed. 

In  the  past  year,  we  have  seen  in- 
creased evidence  of  the  continued 
conmiitment  to  highway  safety  in 
many  different  sectors— from  the 
automakers'  announcing  intentions  to 
install  significant  numbers  of  airbags, 
to  the  forming  of  a  coalition  of  con- 
sumers and  insurers  to  work  toward 
the  common  goal  of  reducing  injuries. 
Those  of  us  who  legislate  in  this  area, 
like  those  who  work  in  the  area  of 
auto  safety  both  inside  and  outside  of 
NHTSA.  have  an  opportunity  to  save 
lives.  It  is  as  simple  as  that.  And  we 
must  work  diligently  toward  that  end. 
This  bill  is  an  effort  to  do  just  that. 

The  legislation  includes  most  of  the 
issues  addressed  by  the  authorization 
legislation— S.  853— passed  by  the 
Senate  in  the  100th  Congress.  I  am 
pleased  to  note  that,  since  Senate  pas- 
sage of  S.  853,  NHTSA  and  the  auto 
manufacturers  have  both  taken  action 
on  their  own  to  address  some  of  the 
matters  the  Senate  had  indicated  were 
top  priorities.  This  bill  recognizes  the 
actions  that  have  begim  voluntarily, 
and  mandates  completion  of  those  ac- 
tions. 

For  example,  one  prominent  feature 
of  this  legislation  is  a  requirement 
that  NHTSA  complete  a  rule  improv- 
ing the  ability  of  vehicles  to  withstand 
side  impact  crashes.  NHTSA  estimates 
that  almost  one-third  of  occupant  fa- 
talities occur  In  side  Impacts.  The  bill 
would  require  completion  of  a  rule  for 
passenger  cars  within  1  year  of  enact- 
ment, and  for  multipurpose  vehicles, 
within  2  years  of  enactment.  Everyone 
involved  in  this  issue,  including  the 
automakers,  agrees  that  the  current 
side  impact  standard,  written  in  the 
1970's,  must  be  upgraded.  There  is  dis- 
agreement over  the  proper  method  of 
upgrading  and  over  the  time  it  will 
take.  But  NHTSA  has  been  studying 
this  issue  for  over  a  decade.  After  the 
passage  of  the  Senate's  1987  bill, 
NHTSA  initiated  a  rulemaking,  and 
this  legislation  will  require  its  timely 
completion 

This  legislation  also  addresses  the 
important  issue  of  safety  standards  for 
vehicles  referred  to  as  multipurpose 
vehicles  [MPV's]  such  as  light  trucks 
and  minivans.  These  vehicles,  once 
used  primarily  for  carrying  cargo, 
have  replaced  passenger  cars  In  many 
households.  While  many  of  the  safety 
standards  applicable  to  passenger  cars 
currently  apply  to  these  MPV's,  some 
important  additional  standards  remain 
to  be  considered.  This  bill  would  re- 
quire NHTSA  to  complete  rulemaking 


to  consider  application  of  roof  crush 
standards,  requirements  for  head  re- 
straints, passive  restraints,  and  high- 
mounted  stoplamps,  and  standards  to 
protect  against  rollover  of  these  vehi- 
cles. The  bill  also  requires  NHTSA  to 
consider  its  vehicle  classification 
system  to  ensure  that  it  accurately  re- 
flects the  current  status  of  vehicles. 
Since  1987,  NHTSA  has  begun  consid- 
eration of  some  of  these  issues  on  its 
own.  I  hope  that  this  legislation  will 
ensure  timely  completion  of  those  ef- 
forts. 

Another  area  In  which  NHTSA  has 
begun  to  work  since  1987  Involves  rear 
seatbelts.  Current  requirements  man- 
date only  lapbelts  in  the  rear  seats,  de- 
spite the  accepted  fact  that  combina- 
tion lap  and  shoulder  belts  are  more 
effective  in  preventing  injuries.  This 
legislation  would  require  amendment 
of  the  current  rule  to  provide  rear  seat 
lap/shoulder  belts  in  all  passenger  ve- 
hicles except  convertibles  manufac- 
tured after  September  1,  1989,  and  In 
all  multipurpose  vehicles  and  converti- 
bles manufactured  after  September  1. 
1990. 

Finally,  as  In  the  1987  legislation, 
this  bill  would,  among  other  things,  re- 
quire NHTSA  to  study  the  feasibility 
of  providing  the  consumer  with  accu- 
rate information  about  comparative 
crashworthiness  of  vehicles,  and  would 
require  labeling  of  vehicles  with  infor- 
mation about  the  bumper  capacity  to 
withstand  impact.  It  would  provide  for 
use  of  certain  unexpended  trust  fimd 
moneys  for  community  programs  of 
airbag  and  drunk  driving  prevention 
education.  The  biU  would  further  pro- 
vide NHTSA  with  additional  authority 
to  ensure  that  recalls  of  defective  vehi- 
cles are  more  effectively  carried  out. 

This  legislation  also  contains  several 
additional  measures  which  we  have 
recognized  as  necessary  since  the  pas- 
sage of  the  1987  bill.  It  would  require  a 
rulemaking  to  ensure  the  safety  of 
child  booster  seats,  which  allow  tod- 
dlers and  older  children  to  use  a  safety 
belt.  While  a  rule  exists  to  regulate 
child  safety  seats  for  infants,  nothing 
has  been  done  to  ensure  that  the  pro- 
tection systems  for  older  children  are 
adequate  and  effective. 

This  bill  also  would  encourage  man- 
ufacturers to  equip  greater  numbers  of 
moderately  priced  vehicles  with  air- 
bags  as  opposed  to  other  passive  re- 
straint systems  by  requiring  that,  to 
the  extent  it  Is  economically  feasible, 
passenger  cars  purchased  for  the  Fed- 
eral fleet  be  equipped  with  airbags  as 
of  the  effective  date  of  the  current 
passive  restraint  requirement,  begin- 
ning with  driver's  side  passive  re- 
straints in  model  year  1991. 

Additionally,  an  incentive  grant  pro- 
gram to  encourage  the  States  to  Im- 
prove the  rate  of  safety  belt  usage  by 
their  citizens  and  provide  education 
about  the  proper  use  of  child  restraint 
systems  is  established.  Both  of  these 


activities  save  lives  and  can  be  effec- 
tively implemented  only  in  partner- 
ship with  the  States. 

In  order  to  ensure  a  careful  and  ac- 
curate consideration  of  the  appropri- 
ate fuel  efficiency  standards,  the  bill 
would  require  that  all  petitions  for 
rulemaking  filed  to  request  NHTSA  to 
reduce  corporate  average  fuel  econo- 
my standards  be  filed  24  months  in  ad- 
vance of  the  vehicle  model  year  to 
which  they  apply.  The  statute  re- 
quired such  leadtlme  for  petitions  ap- 
plicable to  model  years  1978-80,  but 
there  has  been  no  such  time  require- 
ment for  subsequent  model  years.  In 
order  to  permit  orderly  consideration 
of  the  issues  and  to  provide  automak- 
ers with  time  to  exerc*  ;e  various  op- 
tions for  improving  fuel  ■efficiency,  the 
24-month  time  limit  would  be  reinstl- 
tuted.  This  time  limit  would  apply  to 
any  petition  filed,  and  no  subsequent 
petitions  could  be  filed  after  the  expi- 
ration of  that  time  limit. 

Two  additional  measures  serve  Im- 
portant ends,  but  are  not  without  com- 
plexity. There  are  differences  of  opin- 
ion about  the  facts  relevant  to  consid- 
eration of  these  provisions  and  the 
wisdom  of  their  enactment.  Because  of 
the  important  issues  they  raise,  they 
have  been  Included  in  the  bill  for  pur- 
poses of  discussion  at  our  subcommit- 
tee's hearing  and  otherwise.  I  expect 
that  the  subcommittee  will  receive  a 
complete  hearing  record  on  these 
issues,  and  will  review  that  record  with 
an  open  mind  to  determine  whether 
these  two  measures  should  be  retained 
in  the  final  version  of  this  bill. 

The  first  provision  would  address 
the  process  in  current  law  which  per- 
mits any  Interested  party  to  petition 
NHTSA  to  begin  an  Investigation  to 
consider  whether  a  particular  vehicle 
has  a  safety  defect.  If  the  petition  is 
granted,  it  does  not  mean  that  the  ve- 
hicle is  defective  or  that  a  recall  will 
be  ordered,  but  only  that  sui  investiga- 
tion will  begin.  If  a  recall  ultimately  Is 
ordered,  the  automakers  may  obtain 
review  In  court  of  that  decision.  How- 
ever, if  the  petition  is  denied,  the  abili- 
ty of  the  petitioner  to  obtain  court 
review  of  that  denial  has  been  called 
into  question  by  a  recent  decision  of 
the  Court  of  Appeals  for  the  District 
of  Columbia  circuit.  Since  Congress  al- 
ready has  created  access  to  the  agen- 
cy's investigation  process  for  petition- 
ers. It  appears  unfair  to  preclude  their 
access  to  the  courts  to  review  the 
agency's  decision,  particularly  when 
automakers  have  such  review  should 
their  vehicles  be  found  to  be  defective. 
Additionally,  since  the  petition  proc- 
ess was  created  in  1977,  only  1  case  has 
been  filed  seeking  judicial  review  of  a 
denial,  even  though  between  20  and  30 
petitions  per  year  are  filed  and  only 
about  one-fourth  of  those  are  granted. 
Thus,  it  would  not  appear  that  clarify- 
ing the  availability  of  judicial  review 
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would  have  a  dramatic  effect  on  the 
agency's  workload.  However,  I  am 
aware  that  some  believe  such  Judicial 
review  would  permit  unwarranted  in- 
terference with  the  agency's  functions, 
and  I  will  consider  further  informa- 
tion on  that  issue. 

Finally,  a  provision  is  included  that 
would  require  a  return  to  the  5  miles 
per  hour  bumper  standard  that  was  re- 
scinded in  1982.  Prior  to  that  time, 
bumpers  had  to  be  constructed  to 
withstand  an  impact  at  5  miles  per 
hour  without  sustaining  damage  to 
the  safety-related  features  of  the  car 
such  as  the  lights  and  fuel  system,  or 
to  the  exterior  of  the  vehicle.  Addi- 
tionally, the  bumper  had  to  withstand 
that  impact  with  only  minimal  damage 
to  the  bumper  itself.  In  1982,  NHTSA 
revised  its  rule  to  a  2.5  miles  per  hour 
standard.  While  it  appears  obvious 
that  a  return  to  the  5  miles  per  hour 
standard  will  save  consumers  some 
repair  costs,  the  subcommittee  does 
not  have  current  information  on  the 
increased  cost  to  consumers  of  pur- 
chasing the  upgraded  bumpers.  I  un- 
derstand that  mamy  vehicles  manufac- 
tured today  withstand  at  least  damage 
to  safety  features  and  vehicle  exteri- 
ors at  5  miles  per  hour.  I  expect  to  re- 
ceive further  information  on  the  argu- 
ments for  and  against  a  return  to  the 
full  5  miles  per  hour  standard  during 
our  hearing. 

Last,  but  certainly  not  least,  this  bill 
authorizes  the  expenditure  of  funds 
for  fiscal  year  1990  at  the  level  re- 
quested by  the  Bush  administration. 
This  amount  is  increased  by  the  infla- 
tion factor  recommended  by  the  Con- 
gressional Budget  Office  for  1991. 

This  bill  is  the  product  of  consider- 
able effort  on  the  part  of  many  inter- 
ested parties,  including  consumer 
groups,  insurance  industry  representa- 
tives, automaliers,  and  NHTSA  itself.  I 
would  particularly  note  the  longstand- 
ing efforts  in  the  area  of  highway 
safety  of  the  ranking  Republican 
member  of  the  Commerce  Committee, 
Senator  Damtorth.  I  am  hopeful  that 
this  bill  can  be  quickly  enacted  into 
law  and  become  a  part  of  the  most  im- 
portant undertaking  of  all— the  effort 
to  save  human  life. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  insert- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rbcord.  as  follows: 

S.  S73 

Bt  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Highway 
traffic  Safety  Administration  Authorization 
Act  of  1989 ". 

DKriNinONS 

Sk.  3.  Aa  used  in  this  Act,  the  term— 
(1)  "multipurpose  passenger  vehicle"  and 
"panenger    automobile"    shall    have    the 
meaning  given  such  terms  by  the  Secretary; 
and 


(3)  "Secretary"  means  the  Secretary  of 

Transportation. 

TITLE  I-AtTTHORIZATION  OP  APPRO- 
PRIATIONS   GENERAL    AUTHORIZA- 
TIONS 
Sec.  101.  (a)  Section  131  of  the  National 

Traffic  and  Motor  Vehicle  Safety  Act  of 

1968  (IS  U.S.C.  1409)  is  amended— 

(1)  by  striking  "and  ":  and 

(2)  by  strilcing  the  period  and  inserting  in 
lieu  thereof".  $65,424,000  for  fiscal  year 
1990  and  $68,433,000  for  fiscal  year  1991. ". 

(b)  Section  HI  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  (15  U.S.C. 
1921)  is  amended— 

(1)  by  striking  "and":  and 

(2)  by  striking  the  period  and  inserting  in 
lieu  thereof.  $336,000  for  fiscal  year  1990, 
and  $351,000  for  fiscal  year  1991.". 

(c)  Section  209  of  the  Motor  Vehicle  Infor- 
mation and  Cost  Savings  Act  (15  U.S.C. 
1949)  Is  amended— 

(1)  by  striking  "and":  and 

(2)  by  striking  the  period  and  inserting  in 
lieu  thereof  ".  $2,384,000  for  fiscal  year 
1990.  and  $2,493,000  for  fiscal  year  1991.". 

(d)  Section  417  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  (15  U.S.C. 
1990g)  Is  amended— 

(1)  by  striking  "and":  and 

(2)  by  striking  the  period  and  Inserting  In 
lieu  thereof".  $640,000  for  fiscal  year  1990. 
and  $689,000  for  fiscal  year  1991. ". 

(e)  Section  211(b)  of  the  National  Driver 
Register  Act  of  1982  (23  U.S.C.  401  note)  Is 
amended— 

(1)  by  striking  "and"  the  second  time  It 
appears:  and 

(2)  by  Inserting  Immediately  before  the 
period  at  the  end  the  following:  "not  to 
exceed  $5,315,000  for  fiscal  year  1990.  and 
not  to  exceed  $5,559,000  for  fiscal  year 
1991"." 

COM MUNITY  EDUCATION  PROGRAM 

Sec.  102.  In  order  to  carry  out  a  national 
program  of  community  education  regarding 
(1)  drunk  driving  prevention  and  (2)  the  use 
and  effectiveness  of  airbag  technology,  the 
Secretary  may  derive  an  additional  amount 
not  to  exceed  $10,000,000  from  unobligated 
balances  of  funds  made  available  for  high- 
way safety  programs  under  section  408  of 
title  23.  United  SUtes  Code.  Of  the  funds  al- 
located to  such  efforts,  not  less  than  one- 
half  shall  be  used  for  educational  efforts  re- 
lated to  airbags.  Such  amounts  shall  remain 
available  until  expended. 
TITLE   II— SIDE   IMPACT  PROTECmON 

AND  CRASHWORTHINESS  DATA  SIDE 

IMPACT  PROTECTION 

Sec.  201.  (a)  The  Secretary  shall,  not  later 
than  twelve  months  after  the  date  of  enact- 
ment of  this  Act.  issue  a  final  rule  amend- 
ment Federal  Motor  Vehicle  Safety  Stand- 
ard 214.  published  as  section  571.214  of  title 
49.  Code  of  Federal  Regualtlons.  The  rule 
shall  establish  performance  criteria  for  im- 
proved protection  for  occupants  of  passen- 
ger automobiles  in  side  Impact  accidents. 

(b)  Not  later  than  sixty  days  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall  Issue  a  notice  of  propsed  rulemaklg  to 
extend  the  applicability  of  such  Standard 
214  to  multipurpose  passenger  vehicles.  The 
Secretary  shall,  not  later  than  two  years 
after  such  date  of  enactment,  issue  a  final 
rule  on  such  extension,  taking  into  account 
the  performance  criteria  established  by  the 
final  rule  Issued  In  accordance  with  subsec- 
tion (a). 

AUTOMOBILE  CRASHWORTHINESS  DATA 

Sec.  202.  (aKl)  The  Secretary  shall,  within 
thirty  days  after  the  date  of  enactment  of 


this  Act.  enter  Into  appropriate  arrange- 
ments with  the  National  Academy  of  Sci- 
ences to  conduct  a  comprehensive  study  and 
Investigation  regarding  means  of  establish- 
ing a  method  for  calculating  a  uniform  nu- 
merical rating  which  will  enable  consumers 
to  compare  meaningfully  the  crashworthi- 
ness  of  different  passenger  automobile  and 
multipurpose  passenger  vehicle  makes  and 
models. 

(2)  Such  study  shall  Include  examination 
of  current  and  proposed  crashworthlness 
tests  and  testing  procedures  and  shall  be  di- 
rected to  determining  whether  additional 
objective,  accurate,  and  relevant  informa- 
tion regarding  the  comparative  crashworthl- 
ness of  different  passenger  automobile  and 
multipurpose  passenger  vehicle  makes  and 
models  reasonably  can  be  provided  to  con- 
sumers by  means  of  a  crashworthlness 
rating  rule.  Such  study  shall  Include  exami- 
nation of  at  least  the  following  proposed 
elements  of  a  crashworthlness  rating  rule: 

(A)  Information  on  the  degree  to  which 
different  passenger  automobile  and  multi- 
purpose passenger  vehicle  makes  and 
models  will  protect  occupants  across  the 
range  of  motor  vehicle  crash  types  when  In 
use  on  public  roads; 

(B)  a  repeatable  and  objective  test  which 
Is  capable  of  Identifying  meaningful  differ- 
ences in  the  degree  of  crash  protection  pro- 
vided occupants  by  the  vehicles  tested,  with 
respect  to  such  aspects  of  crashworthlness 
as  (xxupant  crash  protection  with  and  with- 
out use  of  manual  seatbelts.  fuel  system  in- 
tegrity, and  other  relevant  aspects: 

(C)  ratings  which  are  accurate,  simple  in 
form,  readily  understandable,  and  of  benefit 
to  consumers  in  making  informed  decisions 
In  the  purchase  of  automobiles; 

(D)  dissemination  of  comparative  crash- 
worthiness  ratings  to  consumers  either  at 
the  time  of  Introduction  of  a  new  passenger 
automobile  or  multipurpose  passenger  vehi- 
cle make  or  model  or  very  soon  after  such 
time  of  Introduction:  and 

(E)  the  development  and  dissemination  of 
crashworthlness  data  at  a  cost  which  is  rea- 
sonably balanced  with  the  benefits  of  such 
data  to  consumers  in  making  informed  pur- 
chase decisions. 

(3)  Any  such  arrangement  shall  require 
the  National  Academy  of  Sciences  to  report 
to  the  Secretary  and  the  Congress  not  later 
than  nineteen  months  after  the  date  of  en- 
actment of  this  Act  on  the  results  of  such 
study  and  investigation,  together  with  Its 
recommendations.  The  Secretary  shall,  to 
the  extent  permitted  by  law,  furnish  to  the 
Academy  upon  its  request  any  information 
which  the  Academy  considers  necessary  to 
conduct  the  investigation  and  study  re- 
quired by  this  subsection. 

(4)  Within  sixty  days  after  transmittal  of 
the  report  of  the  National  Academy  of  Sci- 
ences to  the  Secretary  and  the  Congress 
under  paragraph  (3)  of  this  subsection,  the 
Secretary  shall  Initiate  a  period  (not  longer 
than  ninety  days)  for  public  comment  on 
implementation  of  the  recommendations  of 
the  National  Academy  of  Sciences  with  re- 
spect to  a  rule  promulgated  under  title  II  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  1901  et  seq.)  esUb- 
llshing  an  objectively  based  system  for  de- 
termining and  publishing  accurate  compara- 
tive crashworthlness  ratings  for  different 
makes  and  models  of  passenger  automobiles 
and  multipurpose  passenger  vehicles. 

(5)  Not  later  than  one  hundred  and  eighty 
days  after  the  close  of  the  public  comment 
period  provided  for  in  paragraph  (4)  of  this 
subsection,  the  Secretary  shall  determine. 
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on  the  basis  of  the  report  of  the  National 
Academy  of  Sciences  and  the  public  com- 
ments on  such  report,  whether  an  objective- 
ly based  system  can  be  established  by  means 
of  which  accurate  and  relevant  Information 
can  be  derived  that  reasonably  predicts  the 
degree  to  which  different  makes  and  models 
of  passenger  automobiles  and  multipurpose 
passenger  vehicles  provide  protection  to  oc- 
cupants against  the  risk  of  personal  injury 
or  death  as  a  result  of  motor  vehicle  acci- 
dents. The  Secretary  shall  promptly  publish 
the  basis  of  such  determination,  and  shall 
transmit  such  determination  to  the  Con- 
gress. 

(b)(1)  If  the  Secretary  determines  that 
the  system  described  in  subsection  (a)(5)  of 
this  section  can  be  established,  the  Secre- 
tary shall,  subject  to  the  exception  provided 
in  paragraph  (2)  of  this  subsection,  not  later 
than  three  years  after  the  date  of  enact- 
ment of  this  Act,  promulgate  a  final  rule 
under  section  201  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  (15  U.S.C. 
1941)  establishing  an  objectively  based 
system  for  determining  and  publishing  accu- 
rate comparative  crashworthvpess  ratings 
for  different  makes  and  models  of  passenger 
automobiles  and  multipurpose  passenger  ve- 
hicles. The  rule  promulgated  under  such 
section  301  shall  be  practicable  and  shall 
provide  to  the  public  relevant  objective  In- 
formation in  a  simple  and  readily  under- 
standable form  In  order  to  facilitate  com- 
parison among  the  various  makes  and 
models  of  passenger  automobiles  and  multi- 
purpose psasenger  vehicles  so  as  to  contrib- 
ute meaningfully  to  informed  purchase  deci- 
sions. 

(2)  The  Secretary  shall  not  promulgate 
such  rule  unless  (A)  a  period  of  sixty  calen- 
dar days  has  passed  after  the  Secretary  has 
transmitted  to  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate  and  to  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives a  summary  of  the  comments  received 
during  the  period  for  public  comment  speci- 
fied in  subsection  (a)(4)  of  this  section,  or 
(B)  each  such  committee  before  the  expira- 
tion of  such  sixty-day  period  has  transmit- 
ted to  the  Secretary  written  notice  to  the 
effect  tiiat  such  committee  has  no  objection 
to  the  promulgation  of  such  rule. 

(c)  If  the  Secretary  promulgates  a  rule 
under  subsection  (b)  of  this  section,  not 
later  than  six  months  after  such  promulga- 
tion, the  Secretary  shall  by  rule  establish 
procedures  requiring  passenger  automobile 
and  multipurpose  passenger  vehicle  dealers 
to  make  available  to  prospective  passenger 
automobile  and  multipurpose  passenger  ve- 
hicle purchasers  information  developed  by 
the  Secretary  and  provided  to  the  dealer 
which  contains  data  comparing  the  crash- 
worthiness  of  passenger  automobiles  and 
multipurpose  passenger  vehicles. 

TITLE  II— MISCELLANEOUS 
PROVISIONS 

STANDARDS  COMPLIANCE 

Sec.  301.  Section  103  of  the  National  Traf- 
fic and  Motor  Vehicle  Safety  Act  of  1966  (15 
U.S.C.  1392)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

■•(j)(l)  The  Secretary  shall  establish  a 
schedule  for  use  in  ensuring  compliance 
with  each  Federal  motor  vehicle  safety 
standard  established  under  this  Act  which 
the  Secretary  determines  Is  capable  of  being 
tested.  Such  schedule  shall  ensure  that  each 
such  standard  is  the  subject  of  testing  and 
evaluation  on  a  regular,  rotating  basis. 

"(2)  The  Secretary  shall,  not  later  than 
six  months  after  the  date  of  enactment  of 


this  subsection,  conduct  a  review  of  the 
method  for  the  collection  of  data  regarding 
accidents  related  to  Federal  motor  vehicle 
safety  standards  established  under  this  Act. 
The  Secretary  shall  consider  the  desirability 
of  collecting  data  In  addition  to  that  Infor- 
mation collected  as  of  the  date  of  enactment 
of  this  subsection,  and  shall  estimate  the 
costs  Involved  In  the  collection  of  such  addi- 
tional data,  as  well  as  the  benefits  to  safety 
likely  to  be  derived  from  such  collection.  If 
the  Secretary  determines  that  such  benefits 
outweigh  the  costs  of  such  collection,  the 
Secretary  shall  collect  such  additional  data 
and  utilize  It  in  determining  which  motor 
vehicles  should  be  the  subject  of  testing  for 
compliance  with  Federal  motor  vehicle 
safety  standards  established  under  this 
Act.". 

INVESTIGATION  AND  PENALTY  PROCEDURES 

Sec.  302.  (a)  Section  112(a)(1)  of  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety  Act 
of  1966  (15  U.S.C.  1401(A)(1))  is  amended  by 
adding  at  the  end  the  following:  "The  Secre- 
tary shall  establish  written  guidelines  and 
procedures  for  conducting  any  Inspection  or 
investigation  regarding  noncompliance  with 
this  title  or  any  rules,  regulations,  or  orders 
Issued  under  this  title.  Such  guidelines  and 
procedures  shall  Indicate  timetables  for 
processing  of  such  inspections  and  Investiga- 
tions to  ensure  that  such  processing  occurs 
In  an  expeditious  and  thorough  manner.  In 
addition,  the  Secretary  shall  develop  crite- 
ria and  procedures  for  use  In  determining 
when  the  results  of  such  an  investigation 
should  be  considered  by  the  Secretary  to  be 
the  subject  of  a  civil  penalty  under  section 
109  of  this  title.  Nothing  in  this  paragraph 
shall  be  construed  to  limit  the  ability  of  the 
Secretary  to  exceed  any  time  limitation 
specified  in  such  timetables  where  the  Sec- 
retary determines  that  additional  time  Is 
necessary  for  the  processing  of  any  such  In- 
spection or  investigation.". 

(b)  Section  109(a)  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966  (15 
U.S.C.  1398(a))  is  amended  by  adding  at  the 
end  thereof  the  following:  "The  Secretary 
shall  establish  procedures  for  determining 
the  manner  in  which,  and  the  time  within 
which,  a  determination  should  be  made  re- 
garding whether  a  civil  penalty  should  be 
imposed  under  this  section.  Nothing  In  this 
subsection  shall  be  construed  to  limit  the 
ability  of  the  Secretary  to  exceed  any  time 
limitation  specified  for  making  any  such  de- 
termination where  the  Secretary  determines 
that  additional  time  Is  necessary  for  making 
a  determination  regarding  whether  a  civil 
penalty  should  be  imposed  under  this  sec- 
tion.". 

TRAFFIC  SAFETY  FOR  HANDICAPPED  INDIVIDDALS 

Sec  303.  (a)  The  Congress  finds  that— 

(Da  number  of  States  fail  to  recognize 
the  symbols  of  other  States  for  the  identifi- 
cation of  motor  vehicles  transporting  indi- 
viduals with  handicaps  that  limit  or  Impair 
the  ability  to  walk;  and 

(2)  the  failure  to  recognize  such  symbols 
Increases  the  likelihood  that  such  Individ- 
uals will  be  Involved  in  traffic  accident  Inci- 
dents resulting  In  Injury  or  death,  posing  a 
threat  to  the  safety  of  such  individuals  as 
well  as  the  safety  of  the  operators  of  motor 
vehicles  and  others. 

(b)(1)  Section  402(b)  of  title  23,  United 
States  Code,  Is  amended  by  adding  at  the 
end  the  following: 

"(3)(A)  After  the  date  that  Is  eighteen 
months  following  the  date  of  enactment  of 
the  National  Highway  Traffic  Safety  Ad- 
ministration Authorization  Act  of  1989,  the 


Secretary  shall  not  approve  any  State  high- 
way safety  program  under  this  section 
unless  the  program  provides  for  the  imple- 
mentation of  a  uniform  system  for  handi- 
capped parking  designed  to  enhance  the 
safety  of  handicapped  and  nonhandicapped 
individuals. 

"(B)  For  purposes  of  this  paragraph,  a 
uniform  system  or  handicapped  parking  de- 
signed to  enhance  the  safety  of  handi- 
capped and  nonhandicapped  Individuals  is  a 
system  which— 

"(i)  adopts  the  International  Symbol  of 
Access  (as  adopted  by  Rehabilitation  Inter- 
national in  1969  at  its  11th  World  Congress 
on  Rehabilitation  of  the  Disabled)  as  the 
only  recognized  symbol  for  the  Identifica- 
tion of  vehicles  used  for  transporting  indi- 
viduals with  handicaps  which  limit  or 
impair  the  ability  to  walk: 

"(11)  provides  for  the  Iss-  ance  of  license 
plates  displaying  the  Inter  lational  Symbol 
of  Access  for  vehicles  which  will  be  used  to 
transport  individuals  with  handicaps  which 
limit  or  Impair  the  ability  to  walk,  under  cri- 
teria determined  by  the  State: 

"(111)  provides  for  the  Issuance  of  removal 
windshield  placards  (displaying  the  Interna- 
tional Symbol  of  Access)  to  Individuals  with 
handicaps  which  limit  or  impair  the  ability 
to  walk,  under  criteria  determined  by  the 
State: 

"(iv)  provides  that  fees  charged  for  the  li- 
censing or  registration  of  a  vehicle  used  to 
transport  such  individuals  with  handicaps 
do  not  exceed  fees  charged  for  the  licensing 
or  registration  of  other  similar  vehicles  op- 
erated in  the  State;  and 

"(V)  for  purposes  of  easy  access  parking, 
recognizes  licenses  and  placards  displaying 
the  International  Symbol  of  Access  which 
have  been  Issued  by  other  States  and  coun- 
tries.". 

(2)  Section  402(c)  of  title  23,  United  States 
Code,  is  amended  by  Inserting  Immediately 
after,  "as  appropriate"  the  first  place  It  ap- 
pears the  following:  ":  except  that  in  the 
case  of  a  failure  to  obtain  approval  of  or  im- 
plement a  highway  safety  program  because 
of  noncompliance  with  subsection  (bK3). 
such  funds  shall  be  reduced  by  amounts 
equal  to  2  per  centum  of  the  amounts  that 
would  otherwise  be  apportioned  to  the  State 
under  this  section,  until  such  time  as  the 
Secretary  approves  such  program  or  deter- 
mines that  the  State  is  implementing  an  ap- 
proved program,  as  appropriate". 

(c)  Beginning  not  later  than  twenty-four 
months  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  annually  evaluate 
compliance  by  the  SUtes  with  the  amend- 
ments made  by  this  section.  The  Secretary 
shall  submit  to  Congress  an  annual  report 
regarding  such  evaluation. 

MULTIPURPOSE  PASSENGER  VEHICLE  SAFETY 

Sec.  304.  (a)  The  Congress  finds  that— 

(1)  multipurpose  passenger  vehicles  have 
become  Increasingly  popular  during  this 
decade  and  are  being  used  increasingly  for 
the  transportation  of  passengers,  not  prop- 
erty; and 

(2)  the  safety  of  passengers  in  multipur- 
pose passenger  vehicles  has  been  compro- 
mised by  the  failure  to  apply  to  them  the 
Federal  motor  vehicle  safety  standards  ap- 
plicable to  passenger  automobiles. 

(b)  In  addition  to  the  rulemaking  require- 
ments applicable  to  multipurpose  passenger 
vehicles  under  other  provisions  of  this  Act, 
the  Secretary  shall  initiate  (not  later  than 
sixty  days  after  the  date  of  enactment  of 
this  Act)  and  complete  not  later  than  twelve 
months  after  such  date  of  enactment)  a 
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rulemaking  to  revise,  where  appropriate.  In 
accordance  with  the  applicable  provisions  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  (15  U.S.C.  1381  et  seq.), 
including  the  provisions  of  section  103(a)  of 
such  Act  (15  U,S.C.  1392(a))  requiring  that 
Federal  motor  vehicle  safety  standards  be 
practicable,  meet  the  need  for  motor  vehicle 
safety,  and  be  stated  in  objective  terms— 

(1)  Federal  Motor  Vehicle  Safety  Stand- 
ard 216.  published  as  section  571.216  of  title 
49.  Code  of  Federal  Regulations,  to  provide 
miiiimum  roof  crush  resistance  standards 
for  multipurpose  passenger  vehicles; 

(2)  Federal  Motor  Vehicle  Safety  Stand- 
ard 106.  published  as  section  571.108  of  title 
49,  Code  of  Federal  Regulations,  to  provide 
for  a  single,  high-mounted  stoplamp  on  mul- 
tipurpose passenger  vehicles:  and 

(3)  Federal  Motor  Vehicle  Safety  Stand- 
ard 208.  published  as  section  571.208  of  title 
49.  Code  of  Federal  Regulations,  to  extend 
the  requirements  of  outboard  front  seat 
passive  restraint  occupant  protection  sys- 
tems to  multipurpose  passenger  vehicles. 

(c)  In  accordance  with  the  applicable  pro- 
visions of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  (15  U.S.C.  1381  et 
seq.).  the  Secretary  shall,  not  later  than 
twelve  months  after  the  date  of  enactment 
of  this  Act.  complete  a  rulemaking— 

(1)  to  review  the  system  of  classification 
of  vehicles  with  a  gross  vehicles  weight 
under  ten  thousand  pounds  to  determine  if 
such  vehicles  should  be  reclassified: 

(2)  to  revise  Federal  Motor  Safety  Stand- 
ard 202.  published  as  section  571.202  of  title 
49.  Code  of  Federal  Regulations,  to  provide 
for  head  restraints  for  multipurpose  passen- 
ger vehicles;  and 

(3)  to  establish  a  Federal  Motor  Vehicle 
Safety  Standard  to  protect  against  unrea- 
sonable risk  of  rollover  of  multipurpose  pas- 
senger vehicles. 

RBAH  SEATBELTS 

Sk.  305.  (a)  In  accordance  with  applicable 
provisions  of  the  National  Traffic  and 
Motor  Vehicles  Safety  Act  of  1966  (15 
\3S.C.  1381  et  seq.).  the  Secretary  shall 
complete,  within  twelve  months  after  the 
date  of  enactment  of  this  Act.  a  rulemaking 
to  amend  Federal  Motor  Vehicle  Safety 
Standard  208.  published  as  section  571.208 
of  title  49.  Code  of  Federal  Regulations,  to 
provide  that  the  outboard  rear  seat  passen- 
gers of  all  passenger  automobiles,  except 
convertibles,  manufactured  after  Septeml)er 
1.  1989.  shall  have  lap  and  shoulder  seatbelt 
protection,  and  that  the  outboard  rear  seat 
passengers  of  all  multipurpose  passenger  ve- 
hicles and  all  convertible  passenger  automo- 
biles manufactured  after  September  1.  1990. 
Shan  have  lap  and  shoulder  seatbelt  protec- 
tion. 

(b)  Notwithstanding  any  other  provision 
of  law.  not  less  than  10  percent  of  the  funds 
authorized  to  be  appropriated  under  section 
209  of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act  (15  U.S.C.  1949)  in  fiscal 
year  1990  and  1991  shall  be  utilized  to  dis- 
seminate information  for  consumers  regard- 
ing the  manner  in  which  passenger  automo- 
biles may  be  retrofitted  with  lap  and  shoul- 
der rear  seatbelts. 

omiincATioH  OP  bumpsxs 

Sac.  306.  The  Motor  Vehicle  Information 
and  Cost  Savings  Act  ( 15  U.S.C.  1901  et  seq.) 
is  amended  by  inserting  after  section  102 
the  following  new  subsection: 
"sucLosuax  OP  Btntpm  impact  capability 
"Sac.  102A.  (a)  The  Secretary  shall  pro- 
mulgate, in  accordance  with  the  provisions 
of   this  section,   a  regulation   establishing 


passenger  motor  vehicle  bumper  system  la- 
beling requirements.  Such  regulation  shall 
apply  to  passenger  motor  vehicles  manufac- 
tured for  model  years  beginning  more  than 
one  hundred  and  eighty  days  after  the  date 
such  regulation  is  promulgated,  as  provided 
in  subsection  (c)(2)  of  this  section. 

"(bKl)  The  regulation  required  to  be  pro- 
mulgated in  subsection  (a)  of  this  section 
shall  provide  that,  before  any  passenger 
motor  vehicle  is  offered  for  sale,  the  manu- 
facturer shall  affix  a  lat>el  to  such  vehicle, 
in  a  format  prescril>ed  in  such  regulation, 
disclosing  an  impact  speed  at  which  the 
manufacturer  represents  that  the  vehicle 
meets  the  applicable  damage  criteria. 

"(2)  For  purposes  of  this  subsection,  the 
term  'applicable  damage  criteria'  means  the 
damage  criteria  applicable  under  section 
581.5(c)  of  title  49.  Code  of  Federal  Regula- 
tions (as  in  effect  on  the  date  of  enactment 
of  this  section). 

"(cXl)  Not  later  than  ninety  days  after 
the  elate  of  enactment  of  this  section,  the 
Secretary  shall  publish  in  the  Federal  Reg- 
ister a  proposed  initial  regulation  under  this 
section. 

"(2)  Not  later  than  one  hundred  and  fifty 
days  after  such  date  of  enactment,  the  Sec- 
retary shall  promulgate  a  final  initial  regu- 
lation under  this  section. 

"(d)  The  Secretary  may  allow  a  manufac- 
turer to  comply  with  the  labeling  require- 
ments of  sut>section  (b)  of  this  section  by 
permitting  such  manufacturer  to  make  the 
bumper  system  impact  speed  disclosure  re- 
quired in  subsection  (b)  of  this  section  on 
the  label  required  by  section  506  of  this  Act 
or  section  3  of  the  Automobile  Information 
Disclosure  Act  (15  U.S.C.  1232). 

"(e)  The  regulation  promulgated  under 
subsection  (a)  of  this  section  shall  provide 
that  the  information  disclosed  under  this 
section  be  provided  to  the  Secretary  at  the 
begiruiing  of  the  model  year  for  the  model 
involved.  As  soon  as  practicable  after  receiv- 
ing such  information,  the  Secretary  shall 
furnish  and  distribute  to  the  public  such  in- 
formation in  a  simple  and  readily  under- 
standable form  in  order  to  facilitate  com- 
parison among  the  various  types  of  passen- 
ger motor  vehicles.  The  Secretary  may  by 
rule  require  automobile  dealers  to  distribute 
to  prospective  purchasers  any  information 
compiled  pursuant  to  this  subsection. 

"(f)  For  purposes  of  this  section,  the  term 
'passenger  motor  vehicle'  means  any  motor 
vehicle  to  which  the  standard  under  part 
581  of  title  49,  Code  of  Federal  Regulations, 
is  applicable.". 

CHILD  BOOSTER  SEATS 

Sec.  307.  (a)  In  accordance  with  applicable 
provisions  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (15  U.S.C. 
1381  et  seq.).  the  Secretary  shall  conduct  a 
rulemaking  to  amend  Federal  Motor  Vehicle 
Safety  Standard  213.  published  as  section 
571.213  of  title  49.  Code  of  Federal  Regula- 
tions, to  increase  the  safety  of  child  booster 
seats  used  in  passenger  automobiles.  The 
rulemaking  shall  be  initiated  not  later  than 
thirty  days  after  the  date  of  enactment  of 
this  Act  and  completed  not  later  than 
twelve  months  after  such  date  of  enact- 
ment. 

(b)  As  used  in  this  section,  the  term  "child 
booster  seat"  has  the  meaning  given  the 
term  "booster  seat"  in  section  571.213  of 
title  49.  Code  of  Federal  Regulations,  as  in 
effect  on  the  date  of  enactment  of  this  Act. 

AIKBAG  RBQUIKKMZNT  POR  PEDERAL  PASSENGER 
VEHICLES 

Sec.  308.  The  Secretary,  in  cooperation 
with  the  Administrator  of  General  Services 


and  the  heads  of  other  appropriate  Federal 
agencies,  shall  establish  a  program  requir- 
ing that  all  passenger  automobiles  acquired 
after  September  30.  1990,  for  use  by  the 
Federal  Government  be  equipped,  to  the 
maximum  extent  practicable,  with  driver: 
side  airbags  and  that  all  passenger  automo- 
biles acquired  after  September  30,  1993.  for 
use  by  the  Federal  Government  be 
equipped,  to  the  maximum  extent  practica- 
ble, with  airbags  for  both  the  driver  and 
front  seat  outboard  passenger  seating  posi- 
tions. 

state  motor  vehicle  safety  inspection 
programs 

Sec.  309.  Part  A  of  title  III  of  the  Motor 
Vehicle  Information  and  Cost  Savings  Act 
(15  U.S.C.  1961  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 

"STATE  MOTOR  VEHICUE  SAFETY  INSPECTION 
PROGRAMS 

"Sec.  304.  (a)  The  Secretary  shall,  within 
thirty  days  after  the  date  of  enactment  of 
this  section,  enter  into  appropriate  arrange- 
ments with  the  National  Academy  of  Sci- 
ences to  concluct  a  study  of  the  effectiveness 
of  State  motor  vehicle  safety  inspection  pro- 
grams in— 

"(l)  reducing  motor  vehicle  accidents  that 
result  in  injuries  and  deaths;  and 

"(2)  limiting  the  number  of  defective  or 
unsafe  motor  vehicles  on  the  highways. 

"(b)(1)  The  study  shall  include  an  evalua- 
tion of  the  implementation,  inspection  crite- 
ria, personnel,  budgeting,  and  enforcement 
of  all  types  of  State  motor  vehicle  inspec- 
tion programs  or  periodic  motor  vehicle  in- 
spection programs,  including  inspections  of 
motor  vehicle  brakes,  glass,  steering,  sus- 
pension, and  tires. 

"(2)  If  warranted  by  the  study,  the  Na- 
tional Academy  of  Sciences  shall  develop 
and  submit  to  the  Congress  recommenda- 
tions for  an  effective  and  efficient  State 
motor  vehicle  safety  inspection  program. 

"(c)  The  study  shall  also  consider  the  fea- 
sibility of  use  by  States  of  private  organiza- 
tions to  conduct  motor  vehicle  safety  inspec- 
tion programs  and  of  combining  safety  and 
emission  inspection  programs. 

""(d)  Appropriate  public  and  private  agen- 
cies and  organizations,  including  the  Secre- 
tary, the  Administrator  of  the  Environmen- 
tal Protection  Agency,  affected  industries 
{tnd  consumer  organizations.  State  and  local 
officials,  and  the  motor  vehicle  insurance 
industry  should  be  consulted  in  conducting 
the  study  required  under  this  section. 

"■(e)  The  study  required  by  subsection  (a) 
shall  be  completed  and  transmitted  to  the 
Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Energy  and  Commerce  of  the 
House  of  Representatives  within  nineteen 
months  after  the  date  of  enactment  of  this 
section.". 

RECALL  OF  CERTAIN  MOTOR  VEHICLES 

Sec.  310.  (a)  Section  153  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  (15  U.S.C.  1413)  is  amended  by  adding 
at  the  end  the  following  new  subsections: 

"(d)  If  the  Secretary  determines  that  a  no- 
tification sent  by  a  manufacturer  pursuant 
to  subsection  (c)  of  this  section  has  not  re- 
sulted in  an  adequate  number  of  vehicles  or 
items  of  equipment  being  returned  for 
remedy,  the  Secretary  may  direct  the  manu- 
facturer to  send  a  second  notification  in 
such  manner  as  the  Secretary  may  by  regu- 
lation prescribe. 

"(e)(1)  Any  lessor  who  receives  a  notifica- 
tion required  by  section  151  or  152  pertain- 
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ing  to  any  leased  motor  vehicle  shall  send  a 
copy  of  such  notice  to  the  lessee  in  such 
manner  as  the  Secretary  may  by  regulation 
prescribe. 

"(2)  For  purposes  of  this  subsection,  the 
term  leased  motor  vehicle"  means  any 
motor  vehicle  which  is  leased  to  a  person  for 
a  term  of  at  least  four  months  by  a  lessor 
who  has  leased  five  or  more  vehicles  in  the 
twelve  months  preceding  the  date  of  the  no- 
tification.". 

(b)  Section  154  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966  (15 
U.S.C.  1414)  is  amended  by  adding  at  the 
end  the  following: 

"(d)  If  notification  is  required  under  sec- 
tion 151  or  by  an  order  under  section  152(b) 
and  has  been  furnished  by  the  manufactur- 
er to  a  dealer  of  motor  vehicles  with  respect 
to  any  new  motor  vehicle  or  new  item  of  re- 
placement equipment  in  the  dealer's  posses- 
sion at  the  time  of  notification  which  fails 
to  comply  with  an  applicable  Federal  motor 
vehicle  safety  standard  or  contains  a  defect 
which  relates  to  motor  vehicle  safety,  such 
dealer  may  sell  or  lease  such  motor  vehicle 
or  item  of  replacement  equipment  only  if— 

"(1)  the  defect  or  failure  to  comply  has 
been  remedied  in  accordance  with  this  sec- 
tion before  delivery  under  such  sale  or  lease; 
or 

'•(2)  in  the  case  of  notification  required  by 
an  order  under  section  lS2(b).  enforcement 
of  the  order  has  been  restrained  in  an 
action  to  which  section  155(a)  applies  or 
such  order  has  been  set  aside  in  such  an 
action. 

Nothing  In  this  subsection  shall  be  con- 
strued to  prohibit  any  dealer  from  offering 
for  sale  or  lease  such  vehicle  or  item  of 
equipment.". 

STXTDY  OF  DARKENED  WINDOWS 

Sec  311.  The  Administrator  of  the  Na- 
tional Highway  Traffic  Safety  Administra- 
tion shall  conduct  a  study  of  the  use  of 
darkened  windshields  and  window  glass  in 
passenger  automobiles.  In  particular,  the 
study  shall  consider  the  effects  of  such  use 
on  the  safe  operation  of  passenger  automo- 
biles, as  well  as  on  the  hazards  from  such 
use  to  the  safety  of  law  enforcement  person- 
nel. In  conducting  such  study,  the  Adminis- 
trator shall  consult  with  appropriate  indus- 
try representatives,  officials  of  law  enforce- 
ment departments  and  agencies,  and  con- 
sumer representatives.  The  Administrator 
shall  submit  the  results  of  such  study  to  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Energy  and  Commerce  of  the 
House  of  Representatives  not  later  than  six 
months  after  the  date  of  enactment  of  this 
Act. 

PETITIONS  REGARDING  CORPORATE  AVERAGE  FUEL 
ECONOMY  STANDARDS 

Sec.  312.  Section  502(d)(1)  of  the  Motor 
Vehicle  Information  and  Cost  Savings  Act 
(15  U.S.C.  2002(d)(1))  is  amended  by  striking 
"1980.  Such  application"  and  inserting  in 
lieu  thereof  the  following:  "1980.  or  for  any 
model  year  after  model  year  1991.  Any  ap- 
plication seeking  such  modification". 

JUDICIAL  REVIEW  OF  ACTIONS  ON  CERTAIN 
PETITIONS 

Sec.  313.  Section  124(d)  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  (15  n.S.C.  1410a(d))  is  amended  by 
adding  at  the  end  the  following:  "The  denial 
of  such  petition  is  final  agency  action  sub- 
ject to  judicial  review  as  provided  in  section 
706  of  title  5.  United  States  Code.". 


bumper  standard 

Sec.  314.  (a)  Not  later  than  one  year  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary shall,  in  accordance  with  section  102 
of  the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  1912).  amend  the 
bumper  standard  published  as  part  581  of 
title  49.  Code  of  Federal  Regulations,  to 
ensure  that  such  standard  is  identical  to  the 
bumper  standard  under  such  part  581  which 
was  in  effect  on  January  1.  1982.  The 
amended  standard  shall  apply  to  all  passen- 
ger automobiles  manufactured  after  Sep- 
tember 1,  1990. 

(b)  Nothing  in  this  section  shall  be  con- 
strued to  prohibit  the  Secretary  from  re- 
quiring under  such  part  581  that  passenger 
automobile  bumpers  be  capable  of  resisting 
Impact  speeds  higher  than  those  specified  in 
the  bumper  standard  in  effect  under  such 
part  581  on  January  1,  1982. 

grant  program  CONCERNING  USE  OF  SEATBELTS 
AND  CHILD  RESTRAINT  SYSTEMS 

Sec.  315.  (a)  Chapter  4  of  title  23.  United 
States  Code,  is  amended  by  adding  at  the 
end  of  the  following  new  section:  "§411. 
Seatbelt  and  child  restraint  programs 

"(a)  Subject  to  the  provisions  of  this  sec- 
tion, the  Secretary  shall  make  grants  to 
those  States  which  adopt  and  implement 
seatbelt  and  child  restraint  programs  which 
Include  measures  described  in  this  section  to 
foster  the  increased  use  of  seatbelts  and  the 
correct  use  of  child  restraint  systems.  Such 
grants  may  only  be  used  by  recipient  States 
to  implement  and  enforce  such  measures. 

"(b)  No  grant  may  be  made  to  a  State 
under  this  section  in  any  fiscal  year  unless 
such  State  enters  into  such  agreements  with 
the  Secretary  as  the  Secretary  may  require 
to  ensure  that  such  State  will  maintain  its 
aggregate  expenditures  from  all  other 
sources  for  seatbelt  and  child  restraint  pro- 
grams at  or  above  the  average  level  of  such 
expenditures  in  its  two  fiscal  years  preced- 
ing the  date  of  enactment  of  this  section. 

"(c)  No  State  may  receive  grants  under 
this  section  in  more  than  three  fiscal  years. 
The  Federal  share  payable  for  any  grant 
under  this  section  shall  not  exceed— 

"(1)  in  the  first  fiscal  year  a  State  receives 
a  grant  under  this  section,  75  percent  of  the 
cost  of  implementing  and  enforcing  in  such 
fiscal  year  the  seatbelt  and  child  restraint 
program  adopted  by  the  State  pursuant  to 
subsection  (a)  of  this  section; 

"(2)  in  the  second  fiscal  year  the  State  re- 
ceives a  grant  under  this  section,  50  percent 
of  the  cost  of  implementing  and  enforcing 
in  such  fiscal  year  such  program;  and 

"(3)  in  the  third  fiscal  year  the  State  re- 
ceives a  grant  under  this  section.  25  percent 
of  the  cost  of  implenlenting  and  enforcing 
in  such  fiscal  year  such  program. 

"(d)  Subject  to  subsection  (c).  the  amount 
of  a  grant  made  under  this  section  for  any 
fiscal  year  to  any  State  which  is  eligible  for 
such  a  grant  under  subsection  (e)  of  this 
section  shall  equal  20  percent  of  the  amount 
apportioned  to  such  State  for  fiscal  year 
1990  under  section  402. 

"(e)  A  State  is  eligible  for  a  grant  under 
this  section  if  such  State— 

"(1)  has  in  force  and  effect  a  law  requiring 
all  occupants  of  a  passenger  automobile  to 
use  seatbelts; 

"(2)  has  achieved— 

"(A)  in  the  year  immediately  preceding  a 
first-year  grant,  the  lesser  of  either  (1)  70 
percent  seatbelt  use  by  occupants  of  passen- 
ger automobiles  in  the  State  or  (11)  an  in- 
crease of  at  least  20  percent  over  the  rate  of 
seatbelt  use  by  such  occupants  achieved  in 
1989; 


"(B)  in  the  year  immediately  preceding  a 
second-year  grant,  the  lesser  of  either  (i)  80 
percent  seatbelt  use  by  such  occupants  or 
(ID  an  Increase  of  at  least  35  percent  over 
the  rate  of  seatbelt  use  by  such  occupants 
achieved  In  1989;  and 

"(C)  in  the  year  immediately  preceding  a 
third-year  grant,  the  lesser  of  either  (1)  90 
percent  seatbelt  use  by  such  occupants  or 
(ID  an  increase  of  at  least  45  percent  over 
the  rate  of  seatbelt  use  by  such  occupants 
achieved  in  1989;  and 

"(3)  has  in  force  and  effect  an  effective 
program,  as  determined  by  the  Secretary, 
for  encouraging  the  correct  use  of  child  re- 
straint systems. 

"(f)  As  used  in  this  section,  the  term  child 
restraint  system'  has  the  meaning  given 
such  term  in  section  571.213  of  title  49.  Code 
of  Federal  Regulations,  as  in  effect  on  the 
date  of  enactment  of  this  section. 

"(g)  There  are  authorized  to  be  appropri- 
ated, from  any  funds  in  the  Treasury  not 
otherwise  appropriated,  to  carry  out  this 
section,  $10,000,000  for  the  fiscal  year  1990. 
and  $20,000,000  for  each  of  the  fiscal  years 
1991  and  1992. ". 

(b)  The  analysis  of  chapter  4  of  title  23. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following:  "411.  Seat- 
belt  and  child  restraint  programs.".* 

•  Mr.  ROLLINGS.  Mr.  President.  I 
am  pleased  to  join  with  my  Commerce 
Committee  colleagues  Senator  Bryan, 
Chairman  of  the  Consumer  Subcom- 
mittee. Senator  Gorton,  ranking  Re- 
publican member  of  the  subcommit- 
tee, and  others  In  cosponsoring  this 
important  safety  legislation  [NHTSA]. 
In  the  100th  Congress  I  was  a  cospon- 
sor  of  S.  853,  which  addressed  many  of 
the  safety  issues  covered  in  this  bill.  I 
was  disappointed  that,  despite  the 
Senate's  passage  of  NHTSA  authoriza- 
tion legislation  very  early  in  the  100th 
Congress,  the  House  of  Representa- 
tives did  not  take  up  this  matter  in  the 
last  Congress.  However,  these  are  im- 
portant matters,  and  we  will  try  again 
to  complete  our  work  in  the  Senate  in 
a  timely  fashion  with  the  hope  that 
the  House  also  will  consider  these 
issues. 

There  is  no  question  that  NHTSA's 
work  remains  a  vital  part  of  our  ef- 
forts to  protect  the  public  safety. 
Nearly  900  Americans  die  each  week  as 
a  result  of  automobile  accidents,  and 
many  of  these  deaths  could  be  pre- 
vented by  efforts  in  which  NHTSA  can 
assist.  Availability  of  lap/shoulder 
seat  belts  in  both  the  front  and  rear 
seats  of  cars,  and  efforts  to  make  sure 
that  people  use  them,  would  save 
many  lives.  Prevention  of  drunk  driv- 
ing and  education  of  the  public  vehicle 
safety  features  would  also  save  many 
lives.  This  bill  addresses  those  and 
other  issues. 

Equally  as  important,  this  bill  con- 
tinues efforts,  underway  for  too  many 
years,  to  ensure  that  vehicles  provide 
adequate  protection  in  side  impact 
crashes,  and  that  multipurpose  vehi- 
cles contain  as  msiny  safety  features  as 
possible.  Several  Commerce  Commit- 
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tee  measures  over  the  years  have  at- 
tempted to  resolve  these  issues. 

I  am  convinced  that,  by  creating  and 
supporting  NHTSA.  Congress  has  gone 
a  long  way  in  preventing  needless 
deaths  and  injuries.  We  must  continue 
to  be  vlglliant  and  to  improve  highway 
safety.  This  bill  is  an  important  part 
of  that  effort,  and  I  urge  my  col- 
leagues to  support  it.« 
•  Mr.  DANPORTH.  Mr.  President,  im- 
proving highway  safety  does  not  get 
the  attention  It  deserves.  More  than  94 
percent  of  all  transportation-related 
fatalities  occur  on  our  highways.  Last 
year  nearly  47.000  Americans  were 
killed  in  highway  accidents,  and  in- 
crease of  more  than  500  fatalities  from 
1987.  The  toll  would  have  been  worse 
if  the  Congress,  with  the  support  of 
local  governments,  industry,  and  the 
safety  community,  had  not  toughened 
drunk  driving  laws  and  enforcement 
and  made  Improvements  in  heavy 
truck  and  bus  safety. 

The  Congress  has  done  little  in 
recent  years  to  improve  the  safety  of 
passenger  cars,  small  trucks,  minivans. 
and  sport  utility  vehicles.  For  this 
reason,  I  am  pleased  to  cosponsor  the 
National  Highway  Traffic  Safety  Ad- 
ministration Authorization  Act  of 
1989.  This  bill  contains  a  number  of 
long  overdue  safety  measures.  For  ex- 
ample, it  requires  improved  side 
impact  protection.  It  has  been  known 
for  10  years  that  the  existing  stand- 
ards does  little  to  protect  occupants  in 
car-to-car  side  crashes.  Our  bill  also  re- 
quires that  light  trucks  and  minivans 
have  basic  safety  protections  such  as 
minimum  roof  crush  resistance,  head 
restraints,  high  center-mounted  brake 
lights,  passive  restraints  and  minimum 
stability.  Several  of  these  standards 
have  been  required  for  passenger  cars 
for  20  years.  Moreover,  our  bill  re- 
quires shoulder/lap  belt  combinations 
for  rear  seat  passengers.  For  21  years 
these  combination  belts  have  been  re- 
quired for  front  seat  occupants  be- 
cause they  are  safer  than  lap  only 
belts.  Mr.  President,  this  is  not  a  list  of 
luxury  options.  These  are  basic  safety 
protections  that  every  family  deserves. 

Highway  safety  has  long  been  a  bi- 
partisan issue  In  the  Senate.  I  am  glad 
to  be  joining  Senator  Bryan,  the  new 
chairman  of  the  Consumer  Subcom- 
mittee: Senator  Holungs.  the  chair- 
man of  the  Commerce  Committee; 
Senator  Oohton.  the  ranking  Republi- 
can on  the  Consumer  Subcommittee. 
and  others  in  introducing  this  impor- 
tant legislation. 

Mr.  President,  let  me  summarize 
some  of  the  long  overdue  safety  meas- 
ures in  this  legislation. 

SIDE  IMPACT 

Mr.  President,  each  year  9.000  Amer- 
icans are  killed  in  side  Impact  crashes. 
In  1979,  the  National  Highway  Traffic 
Safety  Administration  [NHTSA]  rec- 
ognized that  the  current  passenger  car 
side  impact  standard,  which  requires  a 


door  beam,  is  inadequate.  NHTSA 
closed  its  side  impact  rulemaking  in 
1982  and  did  not  reopen  it  until  1988. 
Our  bill  would  require  NHTSA  to 
write  an  improved  side  impact  stand- 
ard. 

CRASHWORTHINESS  RATINGS 

Crashworthlness  ratings  would  pro- 
vide valuable  Information  to  the 
American  family  buying  a  vehicle  and 
needing  to  know  how  its  safety  com- 
pares with  that  of  other  vehicles.  Our 
bill  instructs  NHTSA  and  the  National 
Academy  of  Sciences  to  work  together 
to  develop  such  a  rating  system. 

MULTIPURPOSE  VEHICLES 

Multipurpose  vehicles  [MPV's]. 
which  include  pickups,  minivans.  and 
four-wheel  drive  vehicles,  are  among 
the  hottest  items  in  dealer  showrooms. 
Between  1971  and  1987.  the  MVP 
share  of  light-duty  vehicle  market 
jumped  from  15  to  32  percent.  MPV 
sales  4.6  million  in  1987.  MPV  sales 
have  mushroomed  because  these  rela- 
tively inexpensive  vehicles  are  being 
used  as  pleasure  cars.  The  pickup  is 
used  more  in  the  city  and  suburbs 
than  on  the  farm,  and  the  mlnlvan  is 
the  station  wagon  of  the  1980's. 

Unfortunately,  the  family  that  takes 
a  pickup  or  minivan  to  get  groceries  or 
pick  up  the  kids  is  using  a  vehicle  that 
lacks  many  basic  safety  features.  Al- 
though MPV's  compete  directly  with 
passenger  cars.  NHTSA  has  exempted 
them  from  many  of  the  passenger  car 
safety  standards.  These  exemptions 
have  contributed  to  the  annual  toll  of 
more  than  7.200  MPV  fatalities. 

Today's  bill  requires  NHTSA  to  take 
six  steps  to  improve  MPV  safety.  Five 
of  these  steps  were  In  NHTSA  legisla- 
tion previously  passed  by  the  Senate. 

The  first  step  NHTSA  must  take  is 
to  require  head  restraints  for  MPV's. 
These  devices,  which  prevent  head  and 
neck  injuries,  have  been  required  in 
passenger  cars  since  1968.  Head  re- 
straints in  MPV's  are  not  required, 
even  though,  for  example,  a  small 
truck  passenger's  head  is  only  inches 
from  the  rear  window. 

The  second  step  would  be  to  require 
high  center  mounted  rear  brake  lights. 
These  lights  might  prevent  some  of 
the  270.000  aimual  MPV  rear-end  colli- 
sions. 

The  third  step  would  apply  the  pas- 
sive retraint  rule  to  MPV's.  According 
to  an  Insurance  Institute  for  Highway 
Safety  [IIHSl  study,  a  major  cause  of 
death  in  MPV  crashes  is  passenger 
ejection  during  rollover.  IIHS  found 
passenger  ejection  was  the  cause  of 
death  In  46  percent  of  single  vehicle 
crashes  Involving  small  utility  vehi- 
cles. In  contrast.  16  percent  of  small 
car  single  vehicle  accidents  involve 
ejection.  Applying  the  passive  re- 
straint rule's  requirement  of  either 
automatic  seat  belts  or  airbags  would 
help  prevent  these  ejections. 

A  fourth  safety  improvement,  which 
is  new  in  this  year's  NHTSA  bill,  is  a 


MPV  rollover  prevention  standard. 
Many  MPV's.  particularly  sport  utility 
vehicles,  have  high  centers  of  gravity, 
which  can  cause  them  to  roll  over.  For 
example.  NHTSA  reports  that  64  per- 
cent of  all  single-vehicle  Suzuki  Samu- 
rai accidents  involve  rollover.  The  roll- 
over rate  for  full-sized  sedans  is  only  8 
percent.  The  problems  with  the  Samu- 
rai were  highlighted  in  tests  conducted 
by  the  Consumers  Union,  publishers 
of  Consumer  Reports.  Consumers 
Union  had  "never  before  come  across  a 
vehicle  so  vulnerable  to  rolling  over" 
in  its  25  years  of  vehicle  testing.  In  ad- 
dition, this  week  NHTSA  announced 
that  it  is  opening  an  investigation  Into 
rollover  accidents  Involving  Ford 
Bronco  II's.  Our  legislation  would  re- 
quire NHTSA  to  establish  a  standard 
for  MPV  stability  in  order  to  prevent 
rollover  problems. 

A  fifth  safety  need,  which  is  related 
to  the  MPV  rollover  standard,  is  mini- 
mum roof  crush  resistance.  Passenger 
cars  have  had  this  standard  since  1971. 
MPV's  should  have  this  standard  be- 
cause when  rollover  occurs.  MPV  pas- 
sengers need  assurance  that  the  vehi- 
cle's roof  will  not  collapse. 

Finally,  NHTSA  would  be  required 
to  conduct  a  rulemaking  to  review  its 
system  of  classification  of  vehicles 
under  10,000  pounds.  The  changing 
use  pattern  of  MPV's  and  the  recent 
controversy  surrounding  tariff  treat- 
ment of  sport  utility  vehicles  both 
demonstrate  the  need  for  a  clearer 
definition  of  what  is  an  MPV  and  what 
is  a  passenger  car. 

REAR  SEAT  SHOULDER  BELTS 

For  21  years,  front  seat  passengers 
have  had  the  protection  of  lap/shoul- 
der belt  combinations.  Seat  belts  in 
the  rear  seat  do  not  have  to  have 
shoulder  straps.  In  August  1986,  the 
National  Transportation  Safety  Board 
[NTSB]  issued  a  report  stating  that.  In 
some  Instances,  persons  using  rear  seat 
lap  belts  may  be  Inadequately  protect- 
ed against  Injury  and  may  sustain 
severe  abdominal  injuries  from  the 
belt  itself.  Following  NTSB's  report. 
NHTSA  wrote  a  concerned  parents' 
group  in  August  1986.  saying  it  would 
open  a  rulemaking  on  this  matter. 
NHTSA  finally  opened  a  rulemaking 
in  November  1988.  but  still  there  is  no 
requirement  of  rear  seat  shoulder 
belts. 

Today's  legislation  would  direct 
NHTSA  to  complete  a  rulemaking  re- 
quiring clearly  superior  rear  seat  lap/ 
shoulder  belts  In  all  newly  manufac- 
tured cars.  It  adso  would  require 
NHTSA  to  use  some  of  its  consumer 
Information  program  money  to  inform 
owners  of  older  cars  about  retrofitting 
their  cars  with  these  belts. 

CHILD  BOOSTER  SEATS 

A  booster  seat  is  a  small  car  seat 
without  a  back  or  sides  that  is  used  for 
a  child  too  big  to  fit  into  a  toddler 
safety  seat.  Generally,  booster  seats 
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are  recommended  for  children  be- 
tween 30  and  60  pounds. 

Booster  seats  are  designed  to  elevate 
children  so  that  they  are  in  the  proper 
position  to  use  lap  and  shoulder  belts. 
Until  1984,  these  seats  were  designed 
with  an  upper  body  harness  and 
tether  strap  to  protect  children  in 
seating  positions  without  shoulder 
belts.  Many  parents  used  these  seats 
without  installing  the  tether.  Seats  in- 
stalled this  way  often  failed  during 
crashes.  As  a  result,  all  but  one  boost- 
er seat  manufacturer  discontinued 
production  of  boosters  using  the 
tether. 

When  the  upper  body  restraint  was 
discontinued,  manufacturers  supple- 
mented the  seat  with  an  abdominal 
shield  that  is  supposed  to  hold  a  child 
in  the  seat  during  a  crash.  A  study 
conducted  for  NHTSA  shows  that 
many  of  these  shields  place  extreme 
pressure  on  the  abdomen  during  a 
crash. 

Our  bill  requires  a  solution  to  this 
problem.  First  it  requires  that  rear 
seat  belts  have  shoulder  harnesses 
that  can  be  used  with  booster  seats. 
Moreover,  it  requires  NHTSA  to 
modify  its  child  safety  seat  standard 
to  ensure  the  effectiveness  of  booster 
seats. 

BUMPER  IMPROVEMEirrS 

Mr.  President,  our  bill  requires  DOT 
to  raise  the  bumper  collision  standard 
to  5  miles  per  hour  [mphl.  In  1982. 
NHTSA  lowered  its  standards  for 
bumpers  from  5  mph  to  a  2.5  mph 
standard.  Since  this  change,  car  bump- 
ers have  become  so  weak  as  to  be  use- 
less. A  recent  study  conducted  by  the 
IIHS  tested  the  bumper  strength  of  34 
different  cars  in  a  5  mph  crash  test. 
Twenty-eight  of  those  vehicles  in- 
curred damages  of  over  $1,000.  In  the 
worst  case,  the  Isuzu  Impulse  sus- 
tained damages  totaling  just  under 
$3,500.  Before  the  bumper  standard 
was  lowered,  the  1981  Ford  Escort  sus- 
tained no  damages  from  the  same  test. 

Our  bill  also  requires  NHTSA  to 
write  a  rule  under  which  automakers 
would  label  the  bumpers  of  their  vehi- 
cles to  indicate  the  maximum  speed  at 
which  they  could  prevent  the  vehicle 
from  withstanding  structural  damage. 
NHTSA  promised  to  establish  such  a 
bumper  information  system  7  years 
ago.  and  has  still  failed  to  do  so. 

AIRBACS  IN  FEDERALLY  PURCHASED  VEHICLES 

Mr.  President,  airbags  are  the  most 
effective  technology  for  preventing  in- 
juries and  fatalities  in  frontal  crashes. 
When  used  with  a  seat  belt,  an  airbag 
can  prevent  serious  injury  in  all  but 
the  most  severe  accidents. 

Under  DOT'S  passive  restraint  rule. 
10  percent  of  model  year  1987  cars,  25 
percent  of  model  year  1988  cars.  40 
percent  of  model  year  1989  cars  and 
100  percent  of  all  cars  manufactured 
in  model  year  1990  and  beyond  must 
be  equipped  with  passive  restraints.  To 
comply  with  the  passive  restraint  rule. 


manufacturers  have  the  choice  of 
equipping  their  cars  with  either  air- 
bags,  automatic  seat  belts  or  specially 
padded  interiors. 

Mr.  President.  I  am  pleased  that 
many  automakers  have  chosen  airbags 
to  comply  with  the  passive  restraint 
rule.  Chrysler  has  made  driver  side  air- 
bags  standard  on  aU  its  models.  Ford 
has  announced  plans  to  put  driver  side 
airbags  in  1  million  cars  in  model  year 
1990.  Ford's  installation  will  cover  11 
model  lines,  including  models  in  the 
lower  price  ranges.  Finally.  General 
Motors  has  announced  plans  to  install 
3  million  driver  side  airbags  by  model 
year  1992.  All  these  manufacturers 
also  have  plans  to  install  passenger 
side  airbags  as  well. 

Mr.  President,  the  Federal  Govern- 
ment has  had  great  success  with  the 
6,500  driver  side  equipped  Ford 
Tempos  it  has  purchased;  126  of  these 
vehicles  have  been  involved  in  crashes 
severe  enough  to  deploy  the  airbag. 
None  of  these  deployment  crashes 
have  resulted  in  death  and  only  three 
of  these  crashes  have  seriously  injured 
the  car's  driver.  Airbags  have  not  only 
prevented  death  and  injury,  they  have 
saved  the  Government  payments  for 
medical  treatment,  hospitalization  and 
survivors'  and  disability  benefits. 

Mr.  President,  begiiming  with  model 
year  1991.  our  bill  would  require  Fed- 
eral Government,  to  the  extent  practi- 
cable, to  purchase  vehicles  with  driver 
side  airbags.  Beginning  with  model 
year  1994  vehicles,  federally  purchased 
vehicles  would  have  both  driver  and 
passenger  side  airbags. 

SEAT  BELT  AND  CHILD  SAFETY  SEAT  INCENTIVES 

Mr.  President,  increasing  seat  belt 
use  is  critical  to  better  highway  safety. 
A  recent  University  of  Illinois-Chicago 
study  of  1,304  traffic  crash  victims 
found  that,  when  victims  wore  seat 
belts,  their  hospital  admissions  de- 
creased 65  percent.  Similarly,  another 
recent  study  found  that  North  Caroli- 
na's mandatory  seat  belt  law  will  an- 
nually prevent  1.100  severe  and  fatal 
injuries  in  that  State. 

Currently.  31  States  have  mandatory 
seat  belt  laws,  but  belt  use  ranges  be- 
tween 27  and  68  percent  in  these 
States.  States  without  mandatory  belt 
laws  have  use  rates  as  low  as  15  per- 
cent. 

Experience  demonstrates  that  there 
are  several  key  factors  to  increasing 
belt  use.  First,  a  State  must  have  a 
belt  use  law  that  can  be  effectively  en- 
forced. Laws  that  provide  a  minimal 
fine  or  only  permit  citations  of  drivers 
guilty  of  additional  traffic  violations 
are  less  effective.  Second,  there  must 
be  vigorous  enforcement  and  extensive 
public  education  about  the  belt  use 
law.  For  example,  according  to  a  1986 
NHTSA  survey.  Dallas  and  Houston 
both  achieved  over  70  percent  belt  use. 
This  success  was  attributed  to  exten- 
sive publicity,  effective  organizing  by 


community  groups,  and  a  strong  en- 
forcement program. 

Child  care  seats  are  another  area 
needing  improvement.  All  50  States 
have  laws  requiring  the  use  of  child 
cars  seats,  and  between  1981  and  1988 
their  use  rose  from  23  to  83  percent. 
Unfortunately,  about  30  percent  of 
safety  seats  are  grossly  or  partially 
misused.  This  greatly  reduces  their 
value  in  reducing  death  and  injury. 

Mr.  President,  our  bill  would  provide 
States  incentives  to  achieve  high  belt 
use  rates  and  encourage  proper  child 
safety  seat  use.  To  qualify  for  an  ini- 
tial grant  a  State  would  have  to:  First, 
establish  a  child  safety  seat  education 
program;  and  second,  achieve  either 
70-percent  belt  use  or  a  20-percent  in- 
crease in  belt  use  from  the  previous 
year.  Additional  grants  would  require 
further  increases  in  belt  use. 

CONCLUSION 

Mr.  President,  our  bill  contains  a 
number  of  other  worthy  provisions  on 
issues  such  as  airbag  education,  and 
the  development  of  grassroots  efforts 
to  fight  drunk  driving.  These  provi- 
sions are  also  important  to  this  com- 
prehensive attack  on  highway  death 
and  injury.  I  urge  my  colleagues  to 
support  this  important  legislation.* 
•  Mr.  GORTON.  Mr.  President.  I  am 
pleased  to  cosponsor  the  National 
Highway  Traffic  Safety  Authorization 
Act  of  1989.  The  National  Highway 
Traffic  Safety  Administration 
[NHTSA]  is  an  agency  with  several 
important  missions— improving  high- 
way safety,  providing  information  to 
those  purchasing  vehicles  and  estab- 
lishing fuel  economy  standards  for 
motor  vehicles. 

Despite  the  importance  of  NHTSA. 
no  legislation  authorizing  this  agency 
has  been  enacted  since  1982.  In  the 
last  7  years,  the  Senate  Commerce 
Committee  has  reported  three  NHTSA 
related  bills  and  the  full  Senate  has 
approved,  without  opposition,  two  of 
these  bills.  We  have  not  been  able  to 
reach  agreement  with  the  House  on 
this  legislation,  however. 

Our  bill  would  require  NHTSA 
action  on  a  number  of  important 
safety,  consumer,  and  fuel  economy 
issues  that  have  been  ignored  during 
this  legislative  stalemate.  Let  me  sum- 
marize some  of  its  more  important 
provisions. 

Improving  highway  safety  is 
NHTSA's  most  important  mission  and 
rightly  so.  Last  year.  47.000  Americans 
died  in  highway  crashes.  That  is.  on 
average,  almost  130  people  killed  every 
day. 

This  is  a  record  on  which  we  can  im- 
prove. Our  bill  would  establish  a 
schedule  for  improving  safety.  It 
would  require  NHTSA  to  finish  the 
improved  side  impact  protection  stand- 
ard that  has  been  pending  for  10 
years.  Our  bill  would  improve  the 
safety  of  small  trucks  and  minivans  by 
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making  sure  that  they  have  basic 
safety  protections  such  as  minimum 
roof  crush  resistance,  head  restraints, 
high  center  mounted  bralie  lights,  and 
passive  restraints.  Our  bill  would  also 
ensure  that  vehicles  have  sufficient 
stability  so  that  they  are  not  prone  to 
roll  over.  Finally,  it  would  require 
shoulder  straps  for  rear  seat  safety 
belts  just  as  they  have  been  required 
for  front  seat  safety  belts  since  196«. 

NHTSA  also  has  a  mandate  to  help 
those  who  purchase  vehicles  under  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act.  One  of  NHTSA's  respon- 
sibilities under  this  act  is  the  estab- 
lishment of  minimum  standards  for 
bumpers.  In  1982,  NHTSA  lowered  its 
bumper  standard  from  5  to  2.5  miles 
per  hour  [mphl.  At  the  time,  it  prom- 
ised to  develop  a  rating  system  to 
inform  consumers  about  the  strength 
of  automobile  bumpers,  but  it  never 
developed  such  a  system. 

We  never  should  have  allowed  the 
bumper  standard  to  be  lowered.  Each 
year  the  Insurance  Institute  for  High- 
way Safety  (IIHSl  conducts  crash 
tests  with  bumpers.  More  than  80  per- 
cent of  the  1989  models  IIHS  tested 
had  damages  of  over  $1,000  in  the  5 
mph  test.  The  2.5  mph  standard  is  un- 
acceptable. With  the  ever-increasing 
cost  of  automobile  insurance  and 
higher  deductible  levels,  carowners 
cannot  afford  to  drive  vehicles 
equipped  with  tissue  paper  bumpers 
that  offer  no  protection  from  low 
speed  collisions. 

Our  bill  would  address  the  bumper 
issue  in  two  ways.  First,  it  would  re- 
quire NHTSA  to  return  to  its  1982  5 
mph  bumper  standard.  Second,  it 
would  require  automakers  to  Inform 
consumers  of  the  maximum  speed  at 
which  a  vehicle's  bumper  can  prevent 
damage  to  the  vehicle. 

NHTSA  also  administers  the  corpo- 
rate average  fuel  economy  [CAFE] 
standards.  These  standards  are  impor- 
tant for  energy  conservation.  CAFE 
also  has  positive  environmental  conse- 
quences because  it  encourages  the  de- 
velopment of  vehicles  that  bum  fuel 
efficiently.  Our  bill  recognizes  the 
need  for  better  planning  in  the  CAFE 
area.  It  requires  that  any  automaker's 
request  that  NHTSA  lower  the  CAFE 
standard  be  filed  24  months  in  ad- 
vance of  the  model  year  for  which  the 
decrease  is  sought.  This  will  provide 
NHTSA  time  to  weigh  the  economic 
benefit  of  a  lower  CAFE  standard  for 
an  automaker  against  the  energy  and 
environmental  consequences  of  the  re- 
quested decrease. 

In  conclusion,  I  urge  my  colleagues 
to  support  this  important  legislation, 
and  I  will  push  for  its  early  consider- 
ation by  the  Commerce  Committee 
and  the  Senate.* 

•  Mr.  KERRY.  Mr.  President,  I  am 
pleased  be  a  cosponsor  of  the  National 
Traffic  and  Safety  Administration  Au- 
thorization Act  of  1989.  Similar  legis- 


lation passed  the  Senate  in  the  100th 
Congress  but,  unfortunately,  was  not 
enacted.  I  sincerely  hope  that  dis- 
agreements will  be  worked  out  so  that 
this  important  legislation  will  be 
signed  by  the  President  as  soon  as  pos- 
sible. 

This  reauthorization  legislation  in- 
corporates some  provisions  not  includ- 
ed in  S.  853.  It  would  restore  the  5 
mile  per  hour  bumper  standard  and 
the  requirement  that  petitions  to 
reduce  CAFE  standards  be  filed  24 
months  in  advance  of  the  model  year 
to  which  they  apply.  In  addition,  there 
are  provisions  intended  to  improve  the 
safety  of  children's  booster  seats  and 
to  encourage  seatbelt  use. 

It  concerns  me  that  we  are  forced  to 
include  in  this  legislation  a  handi- 
capped parking  provision  that  was  en- 
acted last  year  but  which  the  Depart- 
ment of  Transportation  has  refused  to 
enforce. 

Recent  correspondence  from  the  De- 
partment stated: 

The  handicapped  parking  legislation  to 
which  you  refer  directed  the  Secretary  of 
Transportation  to  adopt  regulations  to  pro- 
vide a  uniform  system  of  handicapped  park- 
ing and  to  encourage  adoption  of  such 
system  by  all  States.  A  highway  funding 
penalty  for  failure  to  adopt  the  uniform 
handicapped  parking  regulation  was  includ- 
ed in  an  earlier  version  of  the  bill  that  led  to 
this  legislation,  but  the  final  legislation  does 
not  Include  such  a  provision.  Under  these 
circumstances.  It  would  not  be  reasonable  to 
conclude  that  Congress  Intended  the  regula- 
tions to  t>e  binding  on  the  States  or  that  the 
Department  mandate  that  the  States 
comply  with  the  rules. 

Mr.  President,  I  am  disappointed  at 
the  Department  of  Transportation's 
interpretation  of  congressional  intent. 
It  is  clear  that  the  Department  should 
issue  strict  regulations  to  force  the 
States  to  adopt  a  uniform  system  of 
parking  for  individuals  who  are  dis- 
abled. In  discussions  with  former  Sec- 
retary Burnley,  I  had  made  it  clear 
why  it  was  necessary  for  DOT  to  step 
in  and  force  the  States  to  comply  and 
what  the  intent  of  the  Congress  was. 
Furthermore,  upon  final  passage  of 
the  enacting  legislation,  I  again  reiter- 
ated my  intent  as  well  as  concern. 

Because  the  Department  has  chosen 
not  to  implement  the  enacted  provi- 
sion, it  is  again  included  in  this  legisla- 
tion in  its  original  form  with  the  high; 
way  funding  penalty. 

There  is  an  overwhelming  need  for 
Federal  legislation.  Over  6.5  million 
disabled  Americans  use  automobiles 
and  require  special  parking  permits. 
States  often  do  not  honor  other 
States'  permits.  States  have  dragged 
their  feet  in  accommodating  the  prob- 
lems the  disabled  have  in  traveling. 
Even  if  a  State  does  offer  reciprocity, 
enforcement  officials  often  do  not  rec- 
ognize a  handicapped  plate  because  a 
uniform  plate  does  not  exist. 

Because  of  the  lack  of  enforcement 
by  the  Department  and  because  of  the 


need  for  enforcement,  it  is  imperative 
that  we  act  on  the  handicapped  park- 
ing provision  again  this  year.* 


By  Mr.  HEINZ: 
S.  674.  A  bill  to  regulate  above 
ground  storage  tanks  having  the  ca- 
piujity  to  store  at  least  1  million  gal- 
lons of  petroleum,  and  for  other  pur- 
poses: to  the  Committee  on  Environ- 
ment and  Public  Works. 

REGtJLATING  ABOVE  GROUND  STORAGE  TANKS 

Mr.  HEINZ.  Mr.  President,  the  bill  I 
am  introducing  today,  the  Above 
Ground  Storage  Tank  Spill  Prevention 
Act  of  1989.  will  require  EPA  to  pro- 
mulgate national  requirements  con- 
cerning large  holding  tanks  that  pose 
a  risk  of  catastrophic  failure. 

My  bill  comes  too  late  to  prevent  the 
proj)erty  damage,  water  contamina- 
tion, and  hardships  caused  by  an  oil 
tank  collapse  outside  my  hometown 
last  year.  But  I  am  proposing  it  in 
order  to  ensure  that  our  Pennsylvania 
experience  is  not  repeated  anywhere 
else  in  this  country. 

The  incident  I  refer  to  took  place  on 
January  2.  1988.  At  the  town  of  Flor- 
effe  in  Allegheny  County,  a  fully 
loaded,  4  million  gallon  above  ground 
storage  tank  owned  by  the  Ashland 
Oil  Co.  burst.  Inside  of  10  seconds, 
nearly  1  million  gallons  of  No.  2  diesel 
fuel  spilled  into  the  Monongahela 
River. 

The  spill  contaminated  the  Monon- 
gehala  and  Ohio  Rivers,  both  of  which 
provide  drinking  water  to  hundreds  of 
cities  and  towns.  As  the  oil  made  its 
way  downriver,  many  public  water  sys- 
tems in  Pennsylvania.  West  Virginia, 
and  Ohio  communities— Robinson, 
North  Fayette,  West  View,  Midland, 
Toronto,  Wheeling,  and  Sisterville,  to 
name  a  few— were  forced  to  close  or 
heavily  restrict  their  water  intakes. 

Mr.  President,  during  the  course  of 
this  emergency,  many  of  our  local 
leaders  had  to  improvise  to  ensure  an 
adequate  supply  of  water  for  emergen- 
cy as  well  as  normal  daily  needs.  In 
the  back  of  everyone's  minds  was  the 
fear  that  a  major  fire  would  erupt 
before  the  water  mains  could  be  re- 
opened. 

Clean  up  efforts  were  prompt,  com- 
prehensive and  strenuous,  yet  only 
marginally  successful— only  20  percent 
of  the  spilled  fuel  was  isolated  and  re- 
covered. 

More  than  830,000  people  went  com- 
pletely without  or  with  considerably 
curtailed  drinking  water  until  the 
black  slime  dissipated  a  number  of 
weeks  later.  During  these  weeks,  the 
contamination  killed  thousands  of 
birds  and  fish  indigenous  to  the  rivers. 

Mr.  President,  in  reviewing  how  the 
disaster  happened,  there  are  certain 
conclusions  to  be  drawn. 

First,  there  has  been  little  regtila- 
tlon,  and  less  coordination  among  gov- 
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ernments,   to    ensure    environmental 
safeguards  are  met. 

There  is  a  conspicuous  lack  of  Feder- 
al and  State  requirements  to  monitor 
the  use  and  operation  of  aboveground 
storage  tanks  that  contain  large  vol- 
umes of  liquid  petroleum  products. 

Federal  regulation  applies  only  to 
containment  plans  and  does  not  direct- 
ly address  tank  Integrity. 

State  and  local  law  may  require  an 
owner  or  operator  of  an  aboveground 
storage  tank  to  obtain  a  permit  for 
construction  of  the  tank  and  to  have 
the  tank  inspected  after  construction 
is  complete.  However,  these  regula- 
tions vary  widely  from  locale  to  locale: 
they  are  often  difficult  to  enforce;  the 
technical  expertise  to  do  so  may  be 
lacking  especially  at  the  local  level; 
and  there  is  not  a  regular  means  of 
monitoring  these  tanks  after  permits 
have  been  issued. 

Experience  has  made  us  all  too 
aware  that  large  capacity  aboveground 
storage  tanks  that  have  been  operat- 
ing for  a  long  time  or  that  have  been 
altered  through  reconstruction  or  relo- 
cation are  most  likely  to  have  structur- 
al integrity  problems. 

The  larger  the  tank,  the  more  likely 
the  environmental  damage  will  be 
severe. 

My  legislation  requires  EPA  to  de- 
velop regulations.  It  requires  either 
EPA  or  an  EPA-approved  State  pro- 
gram to  implement  and  enforce  these 
regulations;  it  requires  owners  or  oper- 
ators of  tanks  that  experience  a  fail- 
ure and  spill  their  petroleum  contents 
into  the  environment  to  take  correc- 
tive action,  and  it  requires  States  to 
compile  an  inventory  of  aboveground 
storage  tanks. 

And  given  our  limited  resources,  we 
must  direct  our  efforts  at  the  large  ca- 
pacity tanks.  My  bill  would  focus  on 
tanks  with  the  capacity  to  store  up  to 
1  million  gallons  of  petroleum  and  are 
at  least  30  years  old  or  have  been  relo- 
cated or  reconstructed. 

New  inspection  and  permitting  re- 
quirements contained  in  the  bill  are 
aimed  directly  at  preventing  environ- 
mental contamination.  Inspections  by 
trained  experts,  periodic  reinspections, 
permitting,  and  permit  renewals  will 
reduce  the  risk  that  a  tank  will  fail. 
Requiring  that  a  tank  be  properly  dis- 
mantled at  the  end  of  its  useful  life 
will  prevent  spills  from  a  tank  that  is 
no  longer  required  to  be  monitored 
and  inspected. 

This  legislation  requires  tank  owners 
or  operators  to  report  a  spill  to  the  rel- 
evant regulatory  agency,  either  EPA 
or  its  State-level  equivalent.  In  such  a 
scenario,  corrective  actions  required  of 
owners  or  operators  would  include 
cleaning  up  surface  and  ground  water, 
surface  and  subsurface  soils,  the  air. 
and.  if  necessary,  as  in  the  tragedy  in 
Pennsylvania  in  January  1988,  supply- 
ing alternative  drinking  water  sources. 


Owners  and  operators  will  be  re- 
quired to  demonstrate  beforehand 
that  they  have  the  financial  ability  to 
take  all  required  corrective  actions 
without  delay.  After  a  spill  has  oc- 
curred, it  an  owner  or  operator  cannot 
or  does  not  take  corrective  actions  as 
required,  the  EPA  or  EPA-approved 
State  agency  would  be  required  to  take 
corrective  actions  and  impose  penal- 
ties. 

In  order  to  ensure  that  EPA  or  a 
State  agency  has  access  to  sufficient 
funds  to  clean  up  a  spill  and  to  assist 
injured  communities  and  people  where 
there  is  not  a  responsible  party,  this 
bill  allows  the  leaking  underground 
storage  tank  trust  fund  to  be  used.  In 
this  way  if  a  spill  takes  place,  and 
there  is  no  financially  responsible 
party— an  absolutely  worst-case  sce- 
nario—the so-called  LUST  trust  fund, 
financed  by  a  tax  on  gasoline,  will  be 
sufficient  to  pay  for  cleanup  and  com- 
pensation for  spills. 

These  requirements  will  ensure  that 
the  tanks  are  properly  maintained  and 
are  used  for  the  purpose  for  which 
they  were  designed.  As  introduced,  the 
act  will  ensure  that  the  party  responsi- 
ble for  a  spill  follow  EPA  procedures 
for  proper  cleanup. 

I  urge  my  colleagues  to  support  this 
legislation  so  that  we  might  avoid  an- 
other catastrophe  like  the  Ashland 
spill. 

I  ask  unanimous  consent  that  the 
bill  and  a  section-by-section  summary 
be  printed  in  the  Record  at  this  point. 
There  being  no  objection,  the  bill 
and  material  were  ordered  to  be  print- 
ed in  the  Record,  as  follows: 
S.  674 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled.  That  the 
Solid  Waste  Disposal  Act  is  amended  by 
adding  the  following  new  subtitle  after  sub- 
title I: 

•Subtitle  J— REouLAaiON  of  Above  Ground 
Storage  Tanks 
"definitions  and  exemptions 
"Sec.  9020.  For  purposes  of  this  subtitle— 
"(1)  The  term  above  ground  storage  tank' 
means  any  one  or  combination  of  tanks  lo- 
cated above  ground  (including  underground 
pipes  connected  thereto)  which  has  or  have 
the  capacity  to  hold,  and  is  or  are  used  to 
contain  an  accumulation  of.  at  least  one  mil- 
lion gallons  of  petroleum.  Such  term  does 
not  include  any— 

"(A)  pipeline  facility  to  the  extent  (includ- 
ing gathering  lines)  regulated  under— 

"(i)  the  Natural  Gas  Pipeline  Safety  Act 
of  1968  (49  U.S.C.  App.  1671.  et  seq.). 

"(ii)  the  Hazardous  Liquid  Pipeline  Safety 
Act  of  1979  (49  U.S.C.  App.  2001,  et  seq.).  or 
"(iii)  which  is  an  intrastate  pipeline  facili- 
ty regulated  under  State  laws  comparable  to 
the  provisions  of  law  referred  to  in  clause  (i) 
or  (ii)  of  this  subparagraph, 

"(B)  surface  impoundment,  pit,  pond,  or 
lagoon, 

"(C)  liquid  trap  or  associated  gathering 
lines  directly  related  to  oil  or  gas  production 
and  gathering  operations. 
The  term  above  ground  storage  tank'  shall 
not  include  any  pipes  connected  to  any  tank 


which   is   described   in   subparagraphs   (A) 
through  (C). 

"(2)  The  term  'petroleum'  means  petrole- 
um. Including  crude  oil  and  refined  products 
thereof  (Including  fuel  oil)  or  any  fraction 
thereof  which  is  liquid  at  standard  condi- 
tions of  temperature  and  pressure  (60  de- 
grees Fahrenheit  and  14.7  per  square  inch 
absolute). 

"(3)  The  term  regulated  substance'  means 
any  substance  defined  in  section  101(14)  of 
the  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability  Act  of 
1980  (but  not  including  any  substance  regu- 
lated as  a  hazardous  waste  under  subtitle 
(O). 
"(4)  The  term  'owner'  means— 
"(A)  in  the  case  of  an  above  ground  stor- 
age tank  in  use  on  the  date  of  enactment  of 
this  section,  or  brought  into  use  after  that 
date,  any  person  who  owns  an  above  ground 
storage  tank  used  for  the  storage,  use.  or 
dispensing  of  petroleum,  and 

"(B)  in  the  case  of  any  above  ground  stor- 
age tank  In  use  before  the  date  of  enact- 
ment of  this  section,  but  no  longer  in  use 
after  such  date  of  enactment,  any  person 
who  owned  such  tank  immediately  before 
the  discontinuation  of  its  use. 

"(5)  The  term  operator'  means  any 
person  in  control  of.  or  having  responsibility 
for.  the  daily  operation  of  the  above  ground 
storage  tank. 

■(6)  The  term  "release'  means  any  spilling, 
leaking,  emitting,  discharging,  escaping, 
leaching,  or  disposing  from  an  above  ground 
storage  tank  into  ground  water,  surface 
water,  surface  or  sut>surf ace  soils. 

"(7)  The  term  person'  has  the  same 
meaning  as  provided  in  section  1004(15), 
except  that  such  term  includes  a  consorti- 
um, a  joint  venture,  a  commercial  entity, 
and  the  United  States  Government. 

"(8)  The  term  "nonoperational  storage 
tank'  means  any  above  ground  storage  tank 
in  which  petroleum  will  not  be  deposited  or 
from  which  petroleum  will  not  be  dispensed 
after  the  date  of  the  enactment  of  this  sec- 
tion. 

"NOTIFICATION 

"Sec.  9021.  (a)  Requirements.- (1)  Within 
18  months  after  the  date  of  enactment  of 
this  section,  each  owner  of  a  storage  tank 
located  above  ground,  with  a  capacity  of  at 
least  25,000  gallons,  shall  notify  the  State  or 
local  agency  or  department  designated  pur- 
suant to  subsection  (b)(1)  of  the  existence 
of  such  tank,  specifying  the  age.  size,  type, 
location,  assembly  history,  and  uses  of  such 
tank. 

"(2)  Any  owner  which  brings  Into  use  a 
storage  tank  located  above  ground,  with  a 
capacity  of  at  least  25,000  gallons,  after  the 
initial  notification  period  specified  under 
paragraph  (1).  shall  notify  the  designated 
State  or  local  agency  or  department  within 
30  days  of  the  existence  of  such  tank,  speci- 
fying the  age.  size.  type,  location,  assembly 
history,  and  uses  of  such  tank. 

"(3)  Paragraphs  (1)  and  (2)  of  this  subsec- 
tion shall  not  apply  to  tanks  for  which 
notice  was  given  pursuant  to  section  103(c) 
of  the  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability  Act  of 
1980  or  section  9002  of  this  Act. 

"(4)  Beginning  30  days  after  the  Adminis- 
trator prescribes  the  form  of  notice  pursu- 
ant to  subsection  (b)(2)  and  for  18  months 
thereafter,  any  person  who  deposits  petrole- 
um in  an  above  ground  storage  tank  shall 
reasonably  notify  the  owner  or  operator  of 
such  tank  of  the  owner's  notification  re- 
quirements pursuant  to  this  subsection. 
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"(b)  Agkncy  Desicwatioii.— <1)  Within  180 
days  after  the  enactment  of  this  section,  the 
Governor  of  each  State  shall  designate  the 
appropriate  State  agency  or  department  or 
local  agencies  or  departments  to  receive  the 
notifications  under  subsection  (a)  (1)  or  <2). 

■(2)  Within  12  months  after  the  date  of 
enactment  of  this  section,  the  Administra- 
tor, in  consultation  with  State  and  local  of- 
ficials designated  pursuant  to  paragraph  ( 1 ). 
and  after  notice  and  opportunity  for  public 
comment,  shall  prescribe  the  form  of  the 
notice  and  the  information  to  be  included  in 
the  notifications  under  subsection  (a)  (1)  or 
(2). 

"(c)  State  Inventories—  Each  State  shall 
make  an  Inventory  of  all  above  ground  stor- 
age tanks  in  such  State.  In  making  such  an 
inventory,  the  SUte  shall  utilize  and  aggre- 
gate the  data  in  the  notification  forms  sub- 
mitted pursuant  to  subsection  (a)  of  this 
section.  Each  State  shall  submit  such  aggre- 
gated data  to  the  Administrator  not  later 
than  24  months  after  the  date  of  enactment 
of  this  subsection. 

"KXLXASB  PREVENTION.  CORRECTION.  AND 
riNANCIAI.  RESPONSIBILITY  REGULATIONS 

"Sk.  9022.  (a)  Regulations.— The  Admin- 
istrator, after  notice  and  opportunity  for 
public  comment,  and  at  least  3  months 
before  the  effective  dates  specified  in  sub- 
section (f>.  shall  promulgate  prevention. 
correction,  and  financial  responsibility  regu- 
lations applicable  to  owners  and  operators 
of  above  ground  storage  tanks,  as  may  be 
necessary  to  protect  human  health  and  the 
environment. 

"(b)  Applicability.— The  regulations 
issued  under  this  section  shall  apply  to 
above  ground  storage  tanks  that— 

"<  1 )  are  30  or  more  years  old; 

"(2)  have  been  reassembled  in  whole  or  in 
|MUt;or 

"(3)  have  been  relocated  from  their  site  of 
original  placement. 

"(cKl)  Requirements.— The  regulations 
promulgated  pursuant  to  this  section  shall 
include,  but  need  not  be  limited  to.  the  fol- 
lowing requirements  respecting  above 
ground  storage  tanks— 

"(A)  requirements  for  inspection  of  the 
structural  integrity  of  regulated  atwve 
ground  storage  tanks; 

"(B)  requirements  for  the  granting  of  op- 
erating permits  pursuant  to  an  inspection 
by  the  regulatory  authority  to  ensure  the 
integrity  of  the  tank  structure  in  order  to 
prevent  a  release  of  petroleum  into  the  envi- 
ronment: 

"(C)  requirements  for  subsequent  periodic 
inspections  of  the  above  ground  storage 
tanks  and  renewal  of  the  operating  permit; 

"(D)  requirements  for  immediate  report- 
ing of  any  releases  and  corrective  action 
taken  in  response  to  a  release  from  an  above 
ground  storage  tank: 

"(E)  requirements  for  taking  corrective 
action  in  response  to  a  release  from  an 
above  ground  storage  tank; 

"(F)  requirements  for  closure  of  above 
ground  storage  tanlu  to  prevent  future  re- 
leases of  petroleum  into  the  environment; 
and 

"(G)  requirements  for  maintaining  evi- 
dence of  financial  responsibility  for  the  esti- 
mated costs  of  closure  and  for  taking  correc- 
tive action  and  compensating  third  parties 
for  bodily  injury  and  property  damage 
caused  by  sudden  accidental  releases  arising 
from  operating  an  above  ground  storage 
tank. 

"(2)  In  promulgating  regulations  under 
this  section,  the  Administrator  may  take 
into  consideration   factors,    including,   but 


not  limited  to:  location  of  the  tanks,  prox- 
imity of  the  tanks  to  drinking  water  sup- 
plies; age  of  tanks:  condition  of  the  tanks; 
history  of  maintenance:  sizes  of  the  tanks; 
any  reassembling  or  altering  of  the  tanks; 
type  of  petroleum  contained  in  the  tanks; 
existence  of  secondary  containment  de- 
signed and  constructed  to  contain  any  re- 
lease, including  a  release  caused  by  a  sudden 
and  complete  rupture  of  the  tank;  existing 
State  programs  regulating  above  ground 
storage  tanks;  and  current  industry  recom- 
mended practices. 

"(d)  Financial  Responsibility.— 

'(IKA)  The  Administrator,  in  promulgat- 
ing financial  responsibility  regulations 
under  this  section,  shall  conduct  a  study  to 
determine  the  appropriate  amounts  of  cov- 
erage, both  per  occurrence  and  aggregate. 
The  factors  to  be  evaluated  by  the  Adminis- 
trator in  conducting  the  study  to  determine 
the  appropriate  amounts  of  coverage  shall 
include,  but  not  be  limited  to:  the  estimated 
costs  of  cleaning  up  navigable  waters, 
groundwater,  and  surface  and  subsurface 
soils;  the  costs  of  correcting  any  other  envi- 
ronmental damage;  the  costs  of  mitigating 
harm  to  wildlife;  the  costs  incurred  by  Fed- 
eral. State,  and  local  government  entities  re- 
sulting from  actions  to  protect  public  health 
and  the  environment;  the  costs  incurred  by 
private  third  parties  due  to  the  release;  the 
availability  of  insurance  and  other  methods 
of  financial  responsibility:  and  the  ability  of 
owners  or  operators  to  self-insure  and  to  es- 
tablish risk  retention  groups. 

"(B)  On  the  basis  of  the  results  of  the 
study  conducted  under  this  subsection,  the 
Administrator  shall  require  owners  or  oper- 
ators to  demonstrate  financial  responsibility 
for  the  costs  of  cleaning  up  a  release  and 
compensating  third  parties  injured  by  a  re- 
lease. 

"(C)  The  Administrator,  in  promulgating 
financial  responsibility  requirements  under 
this  section,  shall  require  owners  or  opera- 
tors to  demonstrate  financial  responsibility 
in  an  amount  adequate  to  cover  the  costs  of 
closure. 

"(2)  Financial  responsibility  required  by 
this  subsection  may  be  established  in  ac- 
cordance with  regulations  promulgated  by 
the  Administrator  by  any  one.  or  any  combi- 
nation, of  the  following:  insurance,  guaran- 
tee, surety  bond,  letter  of  credit,  qualifica- 
tion as  a  self-insurer,  or  any  other  method 
satisfactory  to  the  Administrator.  In  pro- 
mulgating requirements  under  this  subsec- 
tion, the  Administrator  is  authorized  to 
specify  policy  or  other  contractual  terms, 
conditions,  or  defenses,  which  are  necessary 
or  are  unacceptable  in  establishing  such  evi- 
dence of  financial  responsibility  in  order  to 
effectuate  the  purp>oses  of  this  subtitle. 

"(3)  In  any  case  where  the  owner  or  oper- 
ator is  in  bankruptcy,  reorganization,  or  ar- 
rangement, pursuant  to  the  Federal  Bank- 
ruptcy Code  or  where  with  reasonable  dili- 
gence jurisdiction  in  any  State  court  of  the 
Federal  courts  cannot  be  obtained  over  an 
owner  or  operator  likely  to  be  solvent  at  the 
time  of  judgment,  any  claim  arising  from 
conduct  for  which  evidence  of  financial  re- 
sponsibility must  be  provided  under  this 
subsection  may  be  asserted  directly  against 
the  guarantor  providing  such  evidence  of  fi- 
nancial responsibility.  In  the  case  of  any 
action  pursuant  to  this  paragraph  such 
guarantor  shall  be  entitled  to  invoke  all 
rights  and  defenses  which  would  have  been 
available  to  the  owner  or  operator  if  any 
action  had  been  brought  against  the  owner 
or  operator  by  the  claimant  and  which 
would  have  been  available  to  the  guarantor 


if  an  action  had  been  brought  against  the 
guarantor  by  the  owner  or  operator. 

"(4)  The  total  liability  of  any  guarantor 
shall  be  limited  to  the  aggregate  amount 
which  the  guarantor  has  provided  as  evi- 
dence of  financial  responsibility  to  the 
owner  or  operator  under  this  section.  Noth- 
ing in  this  subsection  shall  be  construed  to 
limit  any  other  State  or  Federal  statutory, 
contractual  or  common  law  liability  of  a 
guarantor  to  its  owner  or  operator  includ- 
ing, but  not  limited  to,  the  liability  of  such 
guarantor  for  bad  faith  either  in  negotiat- 
ing or  in  failing  to  negotiate  the  settlement 
of  any  claim.  Nothing  in  this  subsection 
shall  be  construed  to  diminish  the  liability 
of  any  person  under  section  107  or  111  of 
the  Comprehensive  Elnvironmental  Re- 
sponse, Compensation  and  Liability  Act  of 
1980  or  other  applicable  law. 

"(5)  For  the  purpose  of  this  subsection, 
the  term  'guarantor'  means  any  person, 
other  than  the  owner  or  operator,  who  pro- 
vides evidence  of  financial  responsibility  for 
an  owner  or  operator  under  this  subsection. 

"(6)  The  Administrator  may  waive  the  fi- 
nancial responsibility  requirements  under 
this  section  upon  the  determination  that 
the  owner  or  operator  has  demonstrated 
that  secondary  containment  designed  and 
constructed  to  be  adequate  to  hold  any  re- 
lease, including  a  release  caused  by  a  sudden 
and  complete  rupture  of  the  above  ground 
storage  tank,  exists  at  the  tank  site. 

"(e)  Effective  Date.— Regulations  issued 
pursuant  to  this  section  shall  be  effective 
not  later  than  30  months  after  the  date  of 
enactment  of  this  section. 

"(f)  EPA  Response  Program  for 
Petroleum.— 

"(1)  Before  regulations.— Before  the  ef- 
fective date  of  regulations  under  this  sec- 
tion, the  Administrator  (or  a  State  pursuant 
to  paragraph  (6)  of  this  subsection)  is  au- 
thorized to— 

"(A)  require  the  owner  or  operator  of  an 
above  ground  storage  tank  to  undertake  cor- 
rective action  with  respect  to  any  release  of 
petroleum  when  the  Administrator  (or  the 
State)  determines  that  such  corrective 
action  will  be  done  properly  and  promptly 
by  the  owner  or  operator  of  the  above 
ground  storage  tank  from  which  the  release 
occurs;  or 

"(B)  undertake  corrective  action  with  re- 
spect to  any  release  of  petroleum  into  the 
environment  from  an  above  ground  storage 
tank  if  such  action  is  necessary,  in  the  judg- 
ment of  the  Administrator  (or  the  State),  to 
protect  human  health  and  the  environment. 
The  corrective  action  undertaken  or  re- 
quired under  this  paragraph  shall  be  such 
as  may  be  necessary  to  protect  human 
health  and  the  environment. 

"(2)  After  regulations.— Following  the 
effective  date  of  regulations  under  subsec- 
tion (c),  all  actions  or  orders  of  the  Adminis- 
trator (or  a  State  pursuant  to  paragraph 
(6))  described  in  paragraph  (1)  of  this  sub- 
section shall  be  in  conformity  with  such  reg- 
ulations. Following  such  effective  date,  the 
Administrator  (or  the  State)  may  undertake 
corrective  action  with  respect  to  any  release 
of  petroleum  into  the  environment  from  an 
above  ground  storage  tank  only  if  such 
action  is  necessary,  in  the  judgment  of  the 
Administrator  (or  the  State),  to  protect 
human  health  and  the  environment  and  one 
or  more  of  the  following  situations  exists: 

"(A)  A  situation  which  requires  prompt 
action  by  the  Administrator  (or  the  State) 
under  this  paragraph  to  protect  human 
health  and  the  environment. 
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"(B)  The  owner  or  operator  of  the  tank 
has  failed  or  refused  to  comply  with  an 
order  of  the  Administrator  under  this  sub- 
section or  section  9025  or  with  the  order  of 
a  State  under  this  subsection  to  comply 
with  the  corrective  action  regulations. 

"(3)  Corrective  action  orders.— The  Ad- 
ministrator is  authorized  to  issue  orders  to 
the  owner  or  operator  of  an  above  ground 
storage  tank  to  carry  out  subparagraph  (A) 
of  paragraph  ( 1 )  or  to  carry  out  regulations 
issued  under  subsection  (c)(1)(E).  A  State 
acting  pursuant  to  paragraph  (6)  of  this 
subsection  is  authorized  to  carry  out  sub- 
paragraph (A)  of  paragraph  (1)  only  until 
the  State's  program  is  approved  by  the  Ad- 
ministrator under  section  9023  of  this  sub- 
title. Such  orders  shall  be  issued  and  en- 
forced in  the  same  manner  and  subject  to 
the  same  requirements  as  orders  under  sec- 
tion 9025. 

"(4)  AixowABLE  corrective  ACTIONS.— The 
corrective  actions  undertaken  by  the  Ad- 
ministrator (or  a  State  pursuant  to  para- 
graph (6))  may  include  temporary  or  perma- 
nent relocation  of  residents  and  alternative 
household  water  supplies.  In  connection 
with  the  performance  of  any  corrective 
action  under  paragraph  (1)  or  (3),  the  Ad- 
ministrator may  undertake  an  exposure  as- 
sessment as  defined  in  paragraph  (9)  of  this 
subsection  or  provide  for  such  an  assess- 
ment in  a  cooperative  agreement  with  a 
State  pursuant  to  paragraph  (6)  of  this  sub- 
section. The  costs  of  any  such  assessment 
may  be  treated  as  corrective  action  for  pur- 
poses of  paragraph  (5),  relating  to  cost  re- 
covery. 

"(5)  RfCOVERY  or  COSTS.— 

"(A)  IH  GENERAL.- Whenever  costs  have 
been  incurred  by  the  Administrator,  or  by  a 
State  pursuant  to  paragraph  (6),  for  under- 
taking corrective  action  or  enforcement 
action  with  respect  to  the  release  of  petrole- 
um from  an  above  ground  storage  tank,  the 
owner  or  operator  of  such  tank  shall  be 
liable  to  the  Administrator  or  the  State  for 
such  costs.  The  liability  under  this  para- 
graph shall  be  construed  to  be  the  standard 
of  liability  applicable  under  section  311  of 
the  Federal  Water  Pollution  Control  Act. 

"(B)  Recovery.— In  determining  the  equi- 
ties for  seeking  the  recovery  of  costs  under 
subparagraph  (A),  the  Administrator  (or  a 
State  pursuant  to  paragraph  (6)  of  this  sub- 
section) may  consider  the  amount  of  finan- 
cial responsibility  required  to  be  mainUined 
under  subsections  (c)  and  (d)  of  this  section 
and  the  factors  considered  in  establishing 
such  amount. 

"(C)  EJFFECT  on  LIABILITY.— 

"(i)  No  TRANSFERS  OF  LiABiUTY.— No  in- 
demnification, hold  harmless,  or  similar 
agreement  or  conveyance  shall  be  effective 
to  transfer  from  the  owner  or  operator  of 
any  above  ground  storage  tank  or  from  any 
person  who  may  be  liable  for  a  release  or 
threat  of  release  under  this  subsection. 
Nothing  in  this  subsection  shall  bar  any 
agreement  to  insure,  hold  harmless,  or  in- 
demnify a  party  to  such  agreement  for  any 
liability  under  this  section. 

"(ii)  No  BAR  TO  CAUSE  OF  ACTION.— Nothing 
in  this  subsection,  including  the  provisions 
of  clause  (i)  of  this  subparagraph,  shall  bar 
a  cause  of  action  that  an  owner  or  operator 
or  any  other  person  subject  to  liability 
under  this  section,  or  a  guarantor,  has  or 
would  have,  by  reason  of  subrogation  or 
otherwise  against  any  person. 

"(D)  Facility.- For  purposes  of  this  para- 
graph, the  term  facility'  means,  with  re- 
spect to  any  owner  or  operator,  all  above 
ground  storage  tanks  used  for  the  storage  of 


petroleum  which  are  owned  or  operated  by 
such  owner  or  operator  and  located  on  a 
single  parcel  of  property  (or  on  any  contigu- 
ous or  adjacent  property). 
"(6)  State  authorities.- 
"(A)  General.— A  State  may  exercise  the 
authorities  in  paragraphs  (1)  and  (2)  of  this 
subsection,  subject  to  the  terms  and  condi- 
tions of  paragraphs  (4).  (8).  (9).  and  (10), 
if- 

"(i)  the  Administrator  determines  that 
the  State  has  the  capabilities  to  carry  out 
effective  corrective  actions  and  enforcement 
activities:  and 

"(ii)  the  Administrator  enters  into  a  coop- 
erative agreement  with  the  State  setting  out 
the  actions  to  be  undertaken  by  the  State. 

"(B)  Cost  share.— Following  the  effective 
date  of  the  regulations  under  this  section, 
the  State  shall  pay  10  per  centum  of  the 
cost  of  corrective  actions  undertaken  either 
by  the  Administrator  or  by  the  State  under 
a  cooperative  agreement,  except  that  the 
Administrator  may  take  corrective  action  at 
a  facility  where  inunediate  action  is  neces- 
sary to  respond  to  an  imminent  and  sub- 
stantial endangerment  to  human  health  or 
the  environment  if  the  State  falls  to  pay  the 
cost  share. 

"(7)  Emergency  procurement  powers.— 
Notwithstanding  any  other  provision  of  law. 
the  Administrator  may  authorize  the  use  of 
such  emergency  procurement  powers  as  he 
deems  necessary. 

"(8)  Definition  of  owner.— As  used  in 
this  subsection,  the  term  owner'  does  not 
include  any  person  who,  without  participat- 
ing In  the  management  of  an  above  ground 
storage  tank  and  otherwise  not  engaged  in 
petroleum  production,  refining,  and  market- 
ing, holds  indicia  of  ownership  primarily  to 
protect  the  owner's  security  Interest  in  the 
tank. 

'(9)  Definition  of  exposure  assess- 
ment.—As  used  in  this  subsection,  the  term 
exposure  assessment'  means  an  assessment 
to  determine  the  extent  of  exposure  of.  or 
potential  for  exposure  of.  individuals  to  pe- 
troleum from  a  release  from  an  above 
ground  storage  tank  based  on  such  factors 
as  the  nature  and  extent  of  contamination 
and  the  existence  of  or  potential  for  path- 
ways of  human  exposure  (including  ground 
or  surface  water  contamination,  air  emis- 
sions, and  food  chain  contamination),  the 
size  of  the  community  within  the  likely 
pathways  of  exposure,  and  the  comparison 
of  expected  human  exposure  levels  to  the 
short-term  and  long-term  health  effects  as- 
sociated with  identified  contaminants  and 
any  available  recommended  exposure  or  tol- 
erance limits  for  such  contaminanU.  Such 
assessment  shall  not  delay  corrective  action 
to  abate  immediate  hazards  or  reduce  expo- 
sure. 

"(10)  Facilities  without  financial  re- 
sponsibility.—At  any  facility  where  the 
owner  or  operator  has  failed  to  maintain 
evidence  of  financial  responsibility  in 
amounts  at  least  equal  to  the  amounts  es- 
tablished by  subsection  (dKlKB)  of  this  sec- 
tion for  whatever  reason,  the  Administrator 
shall  use  the  authorities  provided  in  sub- 
paragraph (A)  of  paragraph  (1)  and  para- 
graph (3)  of  this  subsection  and  section  9025 
of  this  subtitle  to  order  corrective  action  to 
clean  up  such  releases.  States  acting  pursu- 
ant to  paragraph  (6)  of  this  subsection  shall 
use  the  authorities  provided  in  subpara- 
graph (A)  of  paragraph  (1)  and  paragraph 
(3)  of  this  subsection  to  order  corrective 
action  to  clean  up  such  releases.  Notwith- 
standing the  provisions  of  this  paragraph. 
the  Administrator  may  take  the  corrective 


actions  authorized  by  paragraph  (4)  of  this 
subsection  to  protect  human  health  at  such 
facilities  and  shall  seek  full  recovery  of  the 
costs  of  all  such  actions  pursuant  to  the  pro- 
visions of  paragraph  (5)(A)  of  this  subsec- 
tion and  without  consideration  of  the  fac- 
tors in  paragraph  (5)(B)  of  this  subsection. 
Nothing  in  this  paragraph  shall  prevent  the 
Administrator  (or  a  State  pursuant  to  para- 
graph (6)  of  this  subsection)  from  taking 
corrective  action  at  a  facility  where  there  is 
no  solvent  owner  or  operator  or  where  im- 
mediate action  is  necessary  to  respond  to  an 
iiiunlnent  and  substantial  endangerment  of 
human  health  or  the  environment. 

"approval  of  state  programs 
"Sec.  9023.  (a)  Elements  of  State  Pro- 
gram.—Beginning  30  months  after  the  date 
of  enactment  of  this  section,  any  SUte  may. 
submit  an  above  ground  storage  tank  re- 
lease prevention,  correction,  and  financial 
responsibility  program  for  review  and  ap- 
proval by  the  Administrator.  A  State  pro- 
gram may  be  approved  by  the  Administrator 
under  this  section  only  if  the  State  demon- 
strates that  the  State  program  Includes  the 
following  requirements  and  provides  for 
adequate  enforcement  of  compliance  with 
such  requirements— 

'•(1)  requirements  for  Inspection  of  the 
structural  integrity  of  regulated  above 
ground  storage  tanks: 

"(2)  requirements  for  the  granting  of  op- 
erating permits  pursuant  to  an  inspection 
by  the  regular  authority  to  ensure  the  in- 
tegrity of  the  tank  structure  in  order  to  pre- 
vent a  release  of  petroleum  into  the  envi- 
ronment: 

"(3)  requirements  for  subsequent  periodic 
Inspections  of  the  above  ground  storage 
tanks  and  renewal  of  the  operating  permit: 
"(4)  requirements  for  immediate  reporting 
of  any  releases  and  corrective  action  taken 
In  response  to  a  release  from  an  above 
ground  storage  tank: 

"(5)  requirements  for  taking  corrective 
action  In  response  to  a  release  from  an 
above  ground  storage  tank: 

"(6)  requirements  for  closure  of  above 
ground  storage  tanks  to  prevent  future  re- 
leases of  petroleum  Into  the  environment; 

"(7)  requirements  for  maintaining  evi- 
dence of  financial  responsibility  for  taking 
corrective  action  and  compensating  third 
parties  for  bodily  injury  and  property 
damage  caused  by  sudden  accidental  re- 
leases arising  from  operating  above  ground 
storage  tank:  and 
"(8)  requirements— 

"(A)  for  notifying  the  appropriate  State 
agency  or  department  (or  local  agency  or 
department)  designated  according  to  section 
9021(b)(1)  of  the  existence  of  any  operation- 
al or  nonoperational  storage  tank:  and 

*"(B)  for  providing  the  information  re- 
quired on  the  form  Issued  pursuant  to  sec- 
tion 9021(b)(2). 

"(b)  Federal  Standards.— ( 1 )  A  State  pro- 
gram submitted  under  this  section  may  be 
approved  only  If  the  requirements  under 
paragraphs  (1)  through  (7)  of  subsection  (a) 
are  no  less  stringent  than  the  corresponding 
requirements  standards  promulgated  by  the 
Administrator  pursuant  to  section  9022(a). 

"•(c)  EPA  Determination.— (1)  Within  180 
days  of  the  date  of  receipt  of  a  proposed 
State  program,  the  Administrator  shall, 
after  notice  and  opportunity  for  public  com- 
ment, make  a  determination  whether  the 
State's  program  complies  with  the  provi- 
sions of  this  section  and  provides  for  ade- 
quate enforcement  of  compliance  with  the 
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requirements  adopted  pursuant  to  this  sec- 
Uon. 

■•(2)  If  the  Administrator  determines  that 
a  State  program  complies  with  the  provi- 
sions of  this  section  and  provides  for  ade- 
quate enforcement  of  compliance  with  the 
requirements  adopted  pursuant  to  this  sec- 
tion, he  shall  approve  the  State  program  In 
lieu  of  the  Federal  program  and  the  State 
shall  have  primary  enforcement  responsibil- 
ity with  respect  to  requirements  of  its  pro- 
gram. 

"(d)      WfTHDRAWAL     OF      AUTHORIZATIOK.— 

Whenever  the  Administrator  determines 
after  a  public  hearing  that  a  SUte  is  not  ad- 
ministering and  enforcing  a  program  au- 
thorized under  this  subtitle  in  accordance 
with  the  provisions  of  this  section,  he  shall 
so  notify  the  SUte.  If  appropriate  action  is 
not  taken  within  a  reasonable  time,  not  to 
exceed  120  days  after  such  notification,  the 
Administrator  shall  withdraw  approval  of 
such  program  and  reestablish  the  Federal 
program  pursuant  to  this  subtitle. 

"IHSPXCTIONS.  MOIHTOHIMO,  TESTIWC,  AHB 
CORKKTIVE  ACTION 

"S«c.  9024.  (a)  FnwriSHiWG  Ihformatioh.— 
For  the  purposes  of  issuing  and  renewing 
operating  permits,  developing  or  assisting  in 
the  development  of  any  regulation,  conduct- 
ing any  study,  taking  any  corrective  action. 
or  enforcing  the  provisions  of  this  subtitle, 
any  owner  or  operator  of  an  above  ground 
storage  tank  shall,  upon  request  of  any  offi- 
cer, employee,  or  representative  of  the  Envi- 
ronmental Protection  Agency,  duly  desig- 
nated by  the  Administrator,  or  upon  request 
of  any  duly  designated  officer,  employee,  or 
representative  of  a  SUte,  with  an  approved 
program,  acting  pursuant  to  subsection 
(f)<6)  of  section  9022,  furnish  information 
relating  to  such  tanks,  their  associated 
equipment,  their  contents,  conduct  monitor- 
ing or  testing,  permit  such  officer  at  all  rea- 
sonable times  to  have  access  to,  and  to  copy, 
all  records  relating  to  such  tanks,  and  to 
have  access  for  corrective  action.  For  the 
purposes  of  issuing  and  renewing  operating 
permits,  developing  or  assisting  in  the  devel- 
opment of  any  regulation,  conducting  any 
study,  taking  corrective  action,  or  enforcing 
the  provisions  of  this  subtitle,  such  officers, 
employees,  or  represenUtives  are  author- 
ized— 

"(1)  to  enter  at  reasonable  times  any  es- 
tablishment or  other  place  where  an  above 
ground  storage  tank  is  located: 

"(2)  to  inspect  and  obtain  samples  from 
any  person  of  any  substance  contained  in 
such  tank: 

"(3)  to  conduct  monitoring  or  testing  of 
the  tanlcs,  associated  equipment,  contenU, 
or  surrounding  soils,  air.  surface  water  or 
ground  water;  and 

"(4)  to  take  corrective  action. 
Each  such  Inspection  shall  be  commenced 
and  completed  with  reasonable  promptness. 

"(b)  CowriDEirTiAUTY.— <  1 )  Any  records, 
reports,  or  information  obtained  from  any 
persons  under  this  section  shall  be  available 
to  the  public,  except  that  upon  a  showing 
satisfactory  to  the  Administrator  (or  the 
State,  as  the  case  may  be)  by  any  person 
that  records,  reports,  or  information,  or  a 
particular  part  thereof,  to  which  the  Ad- 
ministrator (or  the  SUte.  as  the  case  may 
be)  or  any  officer,  employee,  or  represenU- 
tive  thereof  has  access  under  this  section  if 
made  public,  would  divulge  information  en- 
titled to  protection  under  section  1905  of 
title  18  of  the  United  SUtes  Code,  such  in- 
formation or  particular  portion  thereof 
thai]  be  considered  confidential  in  accord- 
ance with   the   purposes  of   that  section. 


except  that  such  record,  report,  document, 
or  information  may  be  disclosed  to  other  of- 
ficers, employees,  or  authorized  representa- 
tives of  the  United  SUtes  concerned  with 
carrying  out  this  subtitle,  or  when  relevant 
in  any  proceeding  under  this  subtitle. 

"(2)  Any  person  not  subject  to  the  provi- 
sions of  section  1905  of  title  18  of  the 
United  States  Code  who  knowingly  and  will- 
fully divulges  or  discloses  any  information 
entitled  to  protection  under  this  subsection 
shall,  upon  conviction,  be  subject  to  a  fine 
of  not  more  than  $5,000  or  to  imprisonment 
not  to  exceed  1  year,  or  both. 

"(3)  In  submitting  data  under  this  sub- 
title, a  person  required  to  provide  such  daU 
may— 

"(A)  designate  the  daU  which  such  person 
believes  is  entitled  to  protection  under  this 
subsection,  and 

"(B)  submit  such  designated  daU  sepa- 
rately from  other  daU  submitted  under  this 
subtitle. 

A  designation  under  this  paragraph  shall  be 
made  in  writing  and  in  such  manner  as  the 
Administrator  may  prescribe. 

"(4)  NotwithsUnding  any  limiUtion  con- 
Uined  in  this  section  or  any  other  provision 
of  law.  all  information  reported  to.  or  other- 
wise obuined.  by  the  Administrator  (or  any 
representative  of  the  Administrator)  under 
this  Act  shall  be  made  available,  upon  writ- 
ten request  of  any  duly  authorized  commit- 
tee of  the  Congress,  to  such  committee  (In- 
cluding records,  reports,  or  information  ob- 
tained by  representatives  of  the  Environ- 
mental Protection  Agency). 

"rSDCKAL  ENFORCEMENT 

"Sec.  9025.  (a)  Compliance  Orders.— (1) 
Except  as  provided  in  paragraph  (2),  when- 
ever on  the  basis  of  any  information,  the 
Administrator  determines  that  any  person  is 
in  violation  of  any  requirement  of  this  sub- 
title, the  Administrator  may  issue  an  order 
requiring  compliance  within  a  reasonable 
specified  time  period  or  the  Administrator 
may  commence  a  civil  action  in  the  United 
SUtes  district  court  in  which  the  violation 
occurred  for  appropriate  relief,  including  a 
temporary  or  permanent  injunction, 

"(2)  In  the  case  of  a  violation  of  any  re- 
quirement of  this  subtitle  where  such  viola- 
tion occurs  in  a  SUte  with  a  program  ap- 
proved under  section  9023.  the  Administra- 
tor shall  give  notice  to  the  SUte  in  which 
such  violation  has  occurred  prior  to  issuing 
an  order  or  commencing  a  civil  action  under 
this  section. 

"(3)  If  a  violator  fails  to  comply  with  an 
order  under  this  subsection  within  the  time 
specified  in  the  order,  he  shall  be  liable  for 
a  civil  penalty  of  not  more  than  $25,000  for 
each  day  of  continued  noncompliance. 

"(b)  Procedure.— Any  order  issued  under 
this  section  shall  become  final  unless,  no 
later  than  30  days  after  the  order  is  served, 
the  person  or  persons  named  therein  re- 
quest a  public  hearing.  U{>on  such  request 
the  Administrator  shall  promptly  conduct  a 
public  hearing.  In  connection  with  any  pro- 
ceeding under  this  section  the  Administra- 
tor may  issue  subpoenas  for  the  attendance 
and  testimony  of  witnesses  and  the  produc- 
tion of  relevant  papers,  books,  and  docu- 
ments, and  may  promulgate  rules  for  discov- 
ery procedures. 

"(c)  Contents  of  Order.— Any  order 
Issued  under  this  section  shall  sUte  with 
reasonable  specificity  the  nature  of  the  vio- 
lation, specify  a  reasonable  time  for  compli- 
ance, and  assess  a  penalty,  if  any,  which  the 
Administrator  determines  is  reasonable, 
taking  into  account  the  seriousness  of  the 


violation    and    any    good    faith    efforts   to 
comply  with  the  applicable  requirements. 

"(d)  Civil  Penalties.— ( 1 )  Any  owner  who 
knowingly  fails  to  notify  or  submits  false  in- 
formation pursuant  to  section  9021(a)  shall 
be  subject  to  a  civil  penalty  not  to  exceed 
$10,000  for  each  tank  for  which  notification 
is  not  given  or  false  information  is  submit- 
ted. 

"(2)  Any  owner  or  operator  of  an  above 
ground  storage  tank  who  fails  to  comply 
with— 

"(A)  any  requirement  promulgated  by  the 
Administrator  under  section  9022;  or 

"(B)  any  requirement  of  a  State  program 
approved  pursuant  to  section  9023; 
shall  be  subject  to  a  civil  penalty  not  to 
exceed  $10,000  for  each  tank  for  each  day  of 
violation. 

"federal  facilities 

"Sec.  9026.  (a)  Application  of  Subtitle.— 
Each  department,  agency,  and  instrumen- 
tality of  the  Federal  Government  having  ju- 
risdiction over  any  above  ground  storage 
tank  shall  be  subject  to  and  comply  with  all 
Federal,  State,  interstate,  and  local  require- 
ments, applicable  to  such  tank,  both  sub- 
stantive and  procedural,  in  the  same 
manner,  and  to  the  same  extent,  as  any 
other  person  is  subject  to  such  require- 
ments. Including  payment  of  reasonable 
service  charges.  Neither  the  United  States, 
nor  any  agent,  employee,  or  officer  thereof 
shall  be  immune  or  exempt  from  any  proc- 
ess or  sanction  of  any  SUte  or  Federal  court 
with  respect  to  the  enforcement  of  any  such 
Injunctive  relief. 

"(b)  Presidential  Exemption.— The  Presi- 
dent may  exempt  any  above  ground  storage 
tanks  of  any  department,  agency,  or  instru- 
menUIity  in  the  Executive  branch  from 
compliance  with  such  a  requirement  if  he 
determines  it  to  be  in  the  paramount  inter- 
est of  the  United  States  to  do  so.  No  such 
exemption  shall  be  granted  due  to  lack  of 
appropriations  unless  the  President  shall 
have  specifically  requested  such  appropria- 
tions as  a  part  of  the  budgetary  process  and 
the  Congress  shall  have  failed  to  make 
available  such  requested  appropriations. 
Any  exemption  shall  be  for  a  period  not  In 
excess  of  1  year,  but  additional  exemptions 
may  be  granted  for  periods  not  to  exceed  1 
year  upon  the  President's  making  a  new  de- 
termination. The  President  shall  report 
each  January  to  the  Congress  all  exemp- 
tions from  the  requirements  of  this  section 
granted  during  the  preceding  calendar  year, 
together  with  his  reason  for  granting  each 
such  exemption. 

"JUDICIAL  REVIEW 

"Sec.  9027.  Section  7006(b)  is  amended  by 
adding  "and  section  9022"  after  "section 
3005"  and  adding  "and  section  9028"  after 
"section  3006". 

"state  AUTHORITY 

"Sec.  9028.  Nothing  in  this  subtitle  shall 
preclude  or  deny  any  right  of  any  State  or 
political  subdivision  thereof  to  adopt  or  en- 
force any  regulation  or  requirement  respect- 
ing above  ground  storage  tanks  that  is  more 
stringent  than  a  regulation  requirement  In 
effect  under  this  subtitle  or  to  impose  any 
additional  liability  with  respect  to  the  re- 
lease of  regulated  substances  within  such 
SUte  or  political  subdivision. 

"STUDY  OF  above  ground  STORAGE  TANKS 

"Sec.  9029.  (a)(1)  Deadline.- Not  later 
than  12  months  after  the  date  of  enactment 
of  this  section,  the  Administrator  shall  com- 
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EtAGE  TANKS 

■.—Not  later 
of  enactment 
tor  shall  com- 


plete a  study  of  above  ground  storage  tanks 
used  for  the  storage  of  petroleum. 

"(2)  Elements  of  studies.— The  studies 
under  paragraph  (1)  shall  include  an  assess- 
ment of  the  ages,  sizes,  types  (including 
methods  of  manufacture,  coatings,  protec- 
tion systems,  the  compatibility  of  the  con- 
struction materials  and  the  installation 
methods)  and  locations  (including  the  cli- 
mate of  the  locations  and  proximity  to 
drinking  water  sources)  of  such  tanks;  soil 
conditions,  water  tables,  and  the  hydrogeo- 
logy  of  tank  locations;  the  relationship  be- 
tween the  foregoing  factors  and  the  likeli- 
hood of  releases  from  above  ground  storage 
tanks;  the  effectiveness  and  costs  of  second- 
ary containment;  the  effectiveness  and  costs 
of  inventory  systems  and  tank  testing  sys- 
tems; and  such  other  factors  as  the  Admin- 
istrator deems  appropriate. 

"(3)  Reports.— Upon  completion  of  the 
studies  authorized  by  this  section,  the  Ad- 
ministrator shall  submit  reports  to  the 
President  and  to  the  Congress  containing 
the  results  of  the  studies  and  recommenda- 
tions respecting  whether  or  not  such  tanks 
should  be  subject  to  the  preceding  provi- 
sions of  this  subtitle  and  whether  the  capac- 
ity level  of  1,000.000  gallons  should  be  re- 
vised to  a  more  appropriate  level  in  order  to 
protect  human  health  and  the  environment. 
"(bXl)  Deadline.— Not  later  than  12 
months  after  the  date  of  enactment  of  this 
-pction,  the  Administrator  shall  complete  a 
study  of  above  ground  storage  tanks  used 
for  the  storage  of  regulated  substances. 

"(2)  Elements  of  studies.— The  studies 
under  paragraph  (1)  shall  include  an  assess- 
ment of  the  ages,  sizes,  types  (including 
methods  of  manufacture,  coatings,  protec- 
tion systems,  the  compatibility  of  the  con- 
struction materials  and  the  installation 
methods)  and  locations  (including  the  cli- 
mate of  the  locations  and  proximity  to 
drinking  water  sources)  of  such  tanks;  soil 
conditions,  water  tables,  and  the  hydrogeo- 
logy  of  tank  locations;  the  relationship  be- 
tween the  foregoing  factors  and  the  likeli- 
hood of  releases  from  above  ground  storage 
tanks;  the  effectiveness  and  costs  of  second- 
ary containment;  the  effectiveness  and  costs 
of  inventory  systems  and  tank  testing  sys- 
tems; and  such  other  factors  as  the  Admin- 
istrator deems  appropriate. 

"(3)  Reports.— Upon  completion  of  the 
studies  authorized  by  this  section,  the  Ad- 
ministrator shall  submit  reports  to  the 
President  and  to  the  Congress  containing 
the  results  of  the  studies  and  recommenda- 
tions respecting  whether  above  ground  stor- 
age tanks  containing  regulated  substances 
should  be  subject  to  the  preceding  provi- 
sions of  this  subtitle. 

•■(c)  Study  and  Report.— The  Administra- 
tor shall  conduct  a  study  and  submit  a 
report  to  the  Congress  regarding  the  cause 
and  environmental  effects  of  the  petroleum 
spill  into  the  Monongahela  River  on  Janu- 
ary 2,  1988. 

"INSPECTOR  TRAINING  PROGRAM 

"Sec.  9030.  (a)  Program.— The  Administra- 
tor Shan,  by  regulation,  establish  and  carry 
out  inspector  training  programs  in  all  the 
regional  offices  of  the  Environmental  Pro- 
tection Agency. 

"(b)  Inspector  Training  Programs.— In- 
spector training  programs  under  this  section 
shall  be  available  to  all  inspectors  carrying 
out  re^onsibllities  pursuant  to  this  Act. 
Such  programs  shall  include,  among  others, 
classroom  based  programs,  review  of  regula- 
tions of  the  Environmental  Protection 
Agency,  apprenticeship  programs  for  pro- 


spective inspectors,  and  the  development  of 
a  nationwide  training  manual. 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  9031.  For  fiscal  year  1990.  and  each 
of  the  next  following  4  fiscal  years,  there 
are  authorized  to  be  appropriated,  out  of 
the  Leaking  Underground  Storage  Tank 
Fund  esUbllshed  by  section  9508  of  the  In- 
ternal Revenue  Code  of  1986,  such  sums  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  subtitle.". 

Sec.  2.  The  table  of  contents  of  the  Solid 
Waste  Disposal  Act  is  amended  by  inserting 
the  following  after  the  items  relating  to 
subtitle  I: 

"Subtitle  J— Regulation  of  Above  Ground 
Storage  Tanks 


"Sec.  9020, 
"Sec.  9021 
"Sec.  9022 


"Sec.  9023. 
•Sec.  9024. 

•Sec.  9025. 
•Sec.  9026. 
•Sec.  9027. 
•Sec.  9028. 
•Sec.  9029 

•Sec.  9030 
•Sec.  9031 


Definitions  and  exemptions. 

Notification. 

Release  prevention,  correction, 
and  financial  responsibility 
regulations. 

Approval  of  State  programs. 

Inspections,  monitoring,  testing, 
and  corrective  action. 

Federal  enforcement. 

Federal  facilities. 

Judicial  review. 

State  authority. 

Study  of  above  ground  storage 
tanks. 

Inspector  training  program. 

Authorization  of  appropria- 
tions.". 


Section-by-Section  Summary 
The  Solid  Waste  Disposal  Act  is  amended 
by  adding  the  following  new  Subtitle  J,  Reg- 
ulation of  Above  Ground  Storage  Tanks. 

section  9020.  DEFINITIONS  AND  EXEMPTIONS 

This  section  defines  above  ground  storage 
tank,  petroleum,  regulated  substance, 
owner,  operator,  release,  person,  and  non- 
operational  storage  tank.  Included  in  the 
tanks  exempt  from  the  regulations  are 
above  ground  storage  tanks  that  are  regu- 
lated by  other  safety  laws. 

SECTION  9021.  NOTIFICATION 

This  section  requires  owners  of  above 
ground  storage  tanks  that  can  contain  at 
least  25.000  gallons  to  notify  a  designated 
state  or  local  agency  of  the  existence  of 
their  tank.  The  tank  owners  must  specify 
the  age,  size,  type,  location,  assembly  histo- 
ry, and  uses  of  each  tank.  The  information 
reported  will  be  used  for  a  state  inventory. 

SECTION  9022.  RELEASE  PREVENTION,  CORREC- 
TION, AND  FINANCIAL  RESPONSIBILITY  REGU- 
LATIONS 

This  section  requires  the  Environmental 
Protection  Agency  (EPA)  to  develop  regula- 
tions, as  may  be  necessary  to  protect  human 
health  and  the  environment,  applicable  to 
above  ground  storage  tanks  that  have  the 
capacity  to  contain  at  least  one  million  gal- 
lons of  petroleum  and  that  are  at  least  30 
years  old  or  have  been  relocated  or  reassem- 
bled. 

The  regulations  must  Include  require- 
ments for:  inspection  of  the  structual  integ- 
rity of  the  tanks  (EPA  may  set  procedures 
for  certified  self-Inspections);  permitting  of 
tanks  that  pass  inspection;  periodic  rein- 
spections  and  permit  renewals;  reporting  of 
releases  and  corrective  actions  taken  In  re- 
sponse to  a  release;  proper  corrective  action; 
sound  tank  closure  practices;  and  financial 
responsibility  for  closure,  corrective  action, 
and  compensable  damages.  These  regula- 
tions must  be  effective  no  later  than  30 
months  after  the  enactment  of  this  section. 


EPA  is  required  to  conduct  a  study  to  de- 
termine the  appropriate  amount  of  per  oc- 
currence and  aggregate  coverage  for  the 
co&Xs  of  cleanup  and  damage  claims.  Factors 
EPA  may  consider  In  establishing  amounts 
of  coverage  include  estimated  costs  cleaning 
up  the  spill  and  restoring  all  natural  re- 
sources, both  public  and  private  parties" 
damages,  and  the  availability  of  financial 
assurance  mechanisms.  The  amount  of  fi- 
nancial assurance  for  closure  costs  are  to  be 
based  on  estimated  costs. 

This  section  also  mandates  EPA  to  estab- 
lish a  response  program  to  ensure  prompt 
and  effective  cleanup  of  a  petroleum  spill 
from  an  above  ground  storage  tank.  A  state 
program  that  has  been  approved  by  EPA 
may  also  direct  a  response  program  to  satis- 
fy the  requirements  of  this  section.  Under 
the  response  program.  EPA  must  require  an 
owner  or  operator  of  a  tank  that  experi- 
enced a  spill  to  cleanup  the  spill  according 
to  the  corrective  action  requirements,  which 
should  address  mitigating  threaU  to  human 
health  (e.g.,  temporary  or  permanent  relo- 
cation of  residents  and  supply  of  alternative 
drinking  water),  restoring  the  environment, 
and  compensating  damaged  parties.  EPA  Is 
authorized  under  the  section  to  Issue  orders 
to  owners  or  operators  to  take  corrective  ac- 
tions. 

In  the  event  that  EPA  determines  that  an 
ower  or  operator  falls  to  take  a  corrective 
action,  EPA  is  required  to  take  the  neces- 
sary corrective  action  and  recover  the  costs 
from  the  owner  or  operator. 

SECTION  9023.  APPROVAL  OF  STATE  PROGRAMS 

As  previously  noted,  a  state  agency  may 
implement  the  requirements  of  this  bill.  A 
state  program  Is  required  under  this  section 
to  submit  to  EPA  an  application  demon- 
strating that  the  state  has  promulgated 
comprehensive  requirements  that  are  at 
least  as  stringent  as  the  corresponding  fed- 
eral requirements.  A  state  must  also  demon- 
strate that  Its  enforcement  procedures  are 
adequate  to  bring  about  maximum  compli- 
ance. EPA  Is  encouraged  to  develop  their 
regulations  and  approval  requirements  to 
enable  states  to  operate  their  own  pro- 
grams. 

SECTION  9024.  INSPECTIONS.  MONITORING. 
TESTING.  AND  CORRECTIVE  ACTION 

This  section  requires  owners  and  opera- 
tors to  allow  federal  and  state  officials  to 
have  access,  upon  request  and  at  reasonable 
times,  to  their  tanks  and  records.  Tank 
owners  and  operators  may  request  that  any 
information  to  which  an  EPA  or  state  offi- 
cial may  have  access  be  considered  confiden- 
tial and  not  available  to  the  public.  Other- 
wise, all  Information  Is  available  to  the 
public. 

SECTION  9025.  FEDERAL  ENFORCEMENT 

This  section  empowers  EPA  to  Issue 
orders  requiring  compliance  with  any  re- 
quirement of  this  subtitle.  EPA  is  author- 
ized to  levy  administrative  penalties  in  the 
amount  of  $25,000  for  each  day  of  continued 
noncompliance.  In  addition,  this  section 
grants  EPA  the  authority  to  seek  civil  pen- 
alties of  $10,000  for  each  failure  to  submit 
proper  notification  and  of  $10,000  for  each 
day  of  continued  noncompliance  with  any  of 
the  requirements  of  this  subtitle. 

SECTION  9026.  FEDERAL  FACILITIES 

The  federal  government  is  subject  to  the 
requirements  of  this  subtitle  except  where 
the  President  grants  annual  exemptions. 
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SBcnoM  toaT.  judicial  rkvikw 
This  section  amends  section  7006  of  the 
Solid  Waste  Disposal  Act  to  provide  that  an 
owner  or  operator  may  appeal  an  EPA 
permit  decision  and  a  state  may  appeal  an 
EPA  authorization  decision  to  the  Circuit 
Court  of  Appeals  for  the  federal  district  in 
which  the  person  resides  or  transacts  busi- 


SBcnoN  •oas.  statx  aitthority 
This  section  clarifies  that  nothing  in  this 
subtitle  precludes  a  state  or  political  subdi- 
vision of  a  state  to  adopt  or  enforce  require- 
ments stricter  that  those  of  this  subtitle. 

SaCTIOH  9029.  STUDY  OP  ABOVE  GROUND 
STORAGE  TANKS 

This  section  requires  EPA  to  conduct  sev- 
eral studies  and  submit  corresponding  re- 
ports to  the  President  and  the  Congress. 
The  first  study  required  is  to  assess  various 
factors  related  to  above  ground  storage 
tanks  that  contain  petroleum.  This  study  is 
intended  to  assist  EPA  in  the  development 
of  the  requirements  of  this  subtitle.  Upon 
completion  of  this  study.  EPA  shall  submit 
a  report  to  the  President  and  Congress  pre- 
senting the  study  results  and  EPA  recom- 
mendations regarding  whether  or  not  the 
above  ground  storage  tanks  covered  by  sub- 
title should  be  subject  to  the  requirements 
of  this  subtitle  and  whether  defining  the 
tank  population  to  be  regulated  by  this  sub- 
title as  those  with  a  capacity  of  at  least  one 
million  gallons  is  appropriate. 

The  second  study  required  by  this  section 
concerns  above  ground  storage  tanks  that 
contain  regulated  substances.  EPA  must 
study  and  recommend  whether  or  not  chem- 
ical tanks  should  be  subject  to  the  same  re- 
quirements as  petroleum  tanks. 

The  final  study  and  report  required  under 
this  section  is  required  to  analyze  the  cause 
and  effects  of  the  one  million  gallons  diesel 
fuel  spill  into  the  Monongahela  River  on 
January  2.  1988. 

sacnoN  f  030.  authorization  op 

APPROPRIATIONS 

This  section  authorizes  the  appropriation 
of  such  sums  as  may  t>e  necessary  to  carry 
out  the  provisions  of  this  subtitle. 


UMI 


By   Mr.   CRANSTON  (for   him- 
self, Mr.  Kennedy,  Mr.  Simon, 
Mr.  Specter,  Mr.  Adams,  and 
Mr.  jErroRDS): 
S.  675.  A  bill  to  eliminate  discrimina- 
tory barriers  to  voter  registration,  and 
for  other  purposes:  to  the  Committee 
on  the  Judiciary. 

KQUAL  ACCESS  TO  VOTING  ACT 

Mr.  CRANSTON.  Mr.  President,  I 
am  today  introducing  legislation,  the 
proposed  Equal  Access  to  Voting  Act 
of  1989.  aimed  at  eliminating  barriers 
to  voter  registration.  I  am  pleased  to 
be  Joined  in  introducing  this  measure 
by  the  distinguished  Senator  from 
Massachusetts  [Mr.  Kennedy],  the 
Senator  from  Illinois  [Mr.  SimonI  who 
serves  as  the  chairman  of  the  Judici- 
ary Committee's  Subcommittee  on  the 
Constitution,  the  Senator  from  Penn- 
sylvania [Mr.  Specter]  who  is  the 
ranking  Republican  member  of  that 
Subcommittee,  the  Senator  from 
Washington  (Mr.  Adams],  and  the 
Senator  from  Vermont  [Mr.  Jeffords]. 

Mr.  President,  the  right  to  vote  is 
the  most  fundamental  and  important 


right  of  citizens  of  a  democracy.  It  is 
through  the  electoral  process  in  a  de- 
mocracy that  the  people  express  their 
will.  The  Democratic  institutions 
cannot  function  effectively  unless  citi- 
zens participate  in  the  electoral  proc- 
ess. Tragically,  the  United  States  is  in- 
creasingly becoming  a  nonparticipa- 
tory  democracy.  Fewer  and  fewer  of 
our  citizens  reach  the  voting  booth  on 
election  day.  If  this  decline  is  not 
halted,  the  legitimacy  of  the  decisions 
reached  by  our  Government  will  come 
into  question.  And  those  who  don't 
like  the  decisions  could  be  tempted  to 
turn  to  nondemocratic  means  to 
change  them. 

Our  most  recent  Presidential  elec- 
tion produced  the  lowest  voter  turnout 
in  64  years.  Barely  50  percent  of  the 
eligible  voting  age  population  voted  in 
last  November's  election.  The  1986 
congressional  election  had  an  even 
more  dismal  turnout.  Barely  one-third 
of  the  eligible  voters  voted  in  that 
election. 

The  reasons  why  many  Americans 
fail  to  exercise  their  right  to  vote  are 
diverse  and  complex.  But  one  factor 
stands  out— restrictions  on  voter  regis- 
tration prevent  many  Americans  from 
voting.  A  poll  done  by  the  New  York 
Times  and  CBS  News  last  year  re- 
vealed that  the  major  reason  given  by 
individuals  who  did  not  vote  was  regis- 
tration. Nearly  40  percemt  of  those 
surveyed  who  failed  to  vote  could  not 
because  they  were  not  registered.  Two- 
thirds  of  those  said  that  they  would 
have  voted  but  for  the  fact  that  they 
were  not  registered. 

In  many  States,  the  burden  is  on  the 
potential  voter  to  figure  out  the  com- 
plex path  to  registration. 

In  many  States,  limitations  and  re- 
strictions on  the  registration  process 
are  obstacles  a  voter  must  overcome  to 
get  to  the  ballot  box. 

In  many  States,  the  impact  of  these 
restrictions  and  limitations  falls  most 
heavily  upon  minority,  low-income,  or 
disabled  citizens. 

Mr.  President,  in  this  country  voting 
is  a  fundamental  right  of  our  citizens, 
not  a  privilege  to  be  granted  begrudg- 
ingly  to  a  select  few.  We  must  make 
sure  that  restrictions  on  the  voter  reg- 
istration process  do  not  disenfranchise 
otherwise  eligible  voters. 

We  need  to  bring  about  reforms  in 
voter  registration  laws— reforms  that 
will  eliminate  the  barriers  that  keep 
our  citizens  from  registering  to  vote 
and  reforms  that  will  eliminate  the 
discriminatory  effects  of  our  current 
registration  procedures.  The  legisla- 
tion that  I  am  introducing  today  is  de- 
signed to  achieve  that  end— elimina- 
tion of  barriers  to  registration. 

REGISTRATION  RLQUIREMENTS— ROOTED  IN 
DISCRIMINATION 

Mr.  President,  to  understand  fully 
the  adverse  impact  that  restrictive  reg- 
istration requirements  have  on  the  ex- 
ercise of  the  right  to  vote,  it  is  impor- 


tant to  recognize  why  many  of  these 
restrictions  were  first  established. 

Registration  requirements,  like  the 
poll  tax  and  literacy  tests,  were  devel- 
oped and  refined  after  the  Civil  War. 
when  the  15th  amendment  extended 
the  franchise  to  blacks.  Like  the  poll 
tax  and  literacy  tests,  registration  re- 
quirements were  often  designed  to  be 
deliberate  barriers  to  prevent  black 
citizens  from  voting.  Lengthy  residen- 
cy and  registration  requirements  were 
also  developed  in  the  later  part  of  the 
19th  century  to  prevent  immigrants 
and  other  "undesirables"  from  voting. 
And  they  worked.  Turnout  in  Presi- 
dential elections  declined  dramatically 
from  a  high  of  almost  88  percent  in 
1880  to  67  percent  in  1928. 

Mr.  President,  poll  taxes  and  literacy 
tests  were  abolished  during  the  civil 
rights  struggles  of  the  1960's.  But  reg- 
istration restrictions  remained  and 
continue  to  keep  citizens  from  the 
polling  place,  sometimes  inadvertent- 
ly, but  often  deliberately. 

The  discriminatory  impact  of  many 
restrictions  on  voter  registration  re- 
quirements has  been  well  documented 
over  the  years.  In  1959.  the  U.S.  com- 
mission on  Civil  Rights  reported  on 
how  registration  practices  operated  to 
deny  citizens  the  right  to  vote.  Those 
findings  were  instrumental  in  bringing 
about  passage  of  the  Voting  Rights 
Act  of  1965. 

Unfortunately.  Mr.  President,  al- 
though we  have  made  great  strides  as 
a  nation  in  eliminating  discrimination 
at  the  ballot  box.  minority  voters  con- 
tinue to  be  disenfranchised  by  regis- 
tration barriers.  In  1981.  the  U.S. 
Commission  on  Civil  Rights  found 
that  registration  rates  for  minorities 
continued  to  lag  well  behind  the  rates 
for  whites  in  States  covered  by  the 
Voting  Rights  Act.  The  1981  Commis- 
sion found  this  disparity  resulted  from 
such  factors  as  openly  hostile  local 
registrars,  refusals  to  allow  represen- 
tations of  minority  organizations  to 
act  as  deputy  registrars  or  to  establish 
satellite  sites  in  minority  communities, 
and  selective  purges  or  preregistration 
requirements. 

In  1984,  the  Subcommittee  on  Civil 
and  Constitutional  Rights  of  the 
House  Judiciary  Committee,  chaired 
by  my  good  friend  and  colleague  from 
California,  Representative  Don  Ed- 
wards, held  hearings  on  registration 
barriers  to  the  exercise  of  the  right  to 
vote.  The  subcommittee  in  a  report  en- 
titled, "After  the  Voting  Rights  Act: 
Registration  Barriers,"  found  that 
there  remained  a  notable  discrepancy 
between  white  and  minority  registra- 
tion in  a  number  of  States  covered  by 
the  1965  act.  The  report  noted  that 
barriers  to  registration— nationwide, 
not  just  in  the  South— effectively  pre- 
vented many  minority  citizens  from 
registering.  The  report  listed  the  types 
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of  barriers  described  during  the  hear- 
ings. 

A  number  of  States  were  reported  to 
have  limited  registration  to  a  single 
central  location  in  a  county,  usually 
the  county  courthouse.  This  created  a 
series  of  problems.  Often  these  sites 
are  open  only  on  weekdays  and  during 
normal  business  hours.  Many  closed 
during  lunch  hours,  making  it  very  dif- 
ficult for  working  people  to  get  regis- 
tered. 

In  one  instance  described,  the  regis- 
trar's office  was  located  in  the  base- 
ment of  the  county  jail. 

The  location  of  the  county  court- 
house itself  often  caused  problems 
since  they  are  rarely  located  in  minori- 
ty communities.  Particularly  in  rural 
communities,  getting  into  town  with- 
out public  transportation  can  be  ex- 
ceedingly difficult.  The  subcommittee 
cited  one  example  where  the  court- 
house was  a  60-mile  trip  for  many 
black  residents. 

Another  problem  encountered  was 
intimidation.  Witnesses  testified  that 
in  one  county  the  white  sheriff 
"makes  a  point  of  stationing  himself 
outside  the  door  of  the  voter  registra- 
tion office  in  the  courthouse  when 
blacks  come  to  register." 

The  House  subcommittee  report  also 
highlighted  the  problemus  associated 
with  the  use  of  deputy  registrars.  Over 
half  the  States  allow  local  registrars  to 
deputize  volunteers  to  participate  in 
registration  efforts,  but  the  local  regis- 
trars often  exercise  broad  discretion 
over  who  to  deputize  and  where  and 
when  deputies  may  register  voters. 
The  subcommittee's  record  indicated 
numerous  instances  of  discrimination 
in  the  exercise  of  that  discretion— for 
example,  registrars  refusing  to  depu- 
tize volunteers  from  low-income  neigh- 
borhoods. Other  types  of  restrictions 
on  time,  place,  and  manner  in  which 
deputy  registrars  are  allowed  to  func- 
tion severely  limited  their  ability  to 
help  citizens  register.  For  example,  re- 
strictive rules  in  some  communities 
prohibit  door-to-door  registration  or 
limit  registration  to  permanent  satel- 
lite registration  sites. 

In  other  instances,  the  subcommit- 
tee report  noted  resistance  in  a 
number  of  States  to  allowing  volun- 
teer registrars  to  register  citizens  at 
social  services  agencies.  Such  prohibi- 
tions have  been  successfully  chal- 
lenged in  court  litigation,  but  the  prac- 
tice is  still  widespread. 

The  1984  report  cites  other  barriers 
such  as  limited  access  to  mail-in  regis- 
tration forms  and  overly  complex 
forms.  One  State  required  mail-in 
forms  to  be  notarized,  thus  requiring  a 
potential  voter  to  find  and  pay  for  a 
notary  service.  In  effect,  this  served  as 
a  kind  of  poll  tax.  Lengthy  deadlines 
for  registration  prior  to  election  day 
also  contribute  to  the  problem.  Poten- 
tial voters'  attention  frequently  only 
turns  to  an  election  shortly  before  its 


date,  too  often  too  late  to  get  regis- 
tered. Some  States  require  dual  regis- 
tration—separate registration  for  both 
city  and  county  elections. 

Finally,  purging  policies  in  many 
States  operate  to  disenfranchise  po- 
tential voters.  The  subcommittee 
noted  that  purge  laws,  while  not  on 
their  face  objectionable,  can  operate 
unfairly,  citing  States  where  purging 
was  done  selectively,  resulting  in  purg- 
ing primarily  predominately  black 
communities. 

DISCRIMINATORY  IMPACT  CONTINUES 

Mr.  President,  there  is  overwhelming 
evidence  that  voter  registration  re- 
strictions continue  to  have  a  discrimi- 
natory impact.  In  the  testimony  pre- 
sented to  Congress  last  year  on  the 
voter  registration  legislation  which 
Representative  John  Conyers  and  I 
introduced  in  the  100th  Congress,  the 
continuing  incidence  of  discriminatory 
barriers  to  registration  was  repeatedly 
documented. 

Arthur  Flemming,  chairman  of  the 
Citizen's  Commission  on  Civil  Rights 
and  former  Chairman  of  the  U.S. 
Commission  on  Civil  Rights  described 
in  his  testimony  before  both  the 
House  and  Senate  committees  the  re- 
sults of  6  days  of  field  hearings  which 
the  Citizens'  Commission  on  Civil 
Rights  held  on  barriers  to  voter  regis- 
tration in  connection  with  its  1988 
report,  "Barriers  to  Registration  and 
Voting:  An  Agenda  for  Reform."  The 
Conunission,  based  upon  its  investiga- 
tion, concluded  that  "substantial  bar- 
riers to  registration  and  voting  contin- 
ued to  exist  in  many  areas  of  the  coun- 
try and  that  now,  as  in  the  1960's,  dis- 
criminatory practices  continue  to  in- 
hibit the  participation  of  citizens  in 
the  electoral  process  on  account  of 
race,  age,  income  level,  and  physical 
disability." 

The  Commission  observed  in  its  1988 
report  that  although  the  restrictive 
practices  of  State  and  local  officials 
affect  the  voting  rights  of  all  citizens, 
they  have  a  disproportionately  adverse 
effect  on  minority,  low-income,  and 
disabled  citizens.  It  found  that  while 
the  enactment  and  enforcement  of  the 
Voting  Rights  Act  of  1965  eliminated 
many  blatantly  discriminatory  prac- 
tices, remnants  of  the  old  systems  of 
disenfranchisement  persist. 

For  example,  the  Commission  found 
that  where  State  laws  permitted  the 
use  of  satellite  registration  locations, 
local  officials  sometimes  refused  to 
designate  sites  in  black  communities. 
There  was  testimony  regarding  the  re- 
fusal of  such  officials  to  allow  mem- 
bers of  black  community  groups  to 
serve  as  deputy  registrars.  Registrars 
were  also  reported  to  require  excessive 
identification  for  black  applicants  or 
subjected  Hispanic  or  Asian  voters  to 
undue  scrutiny.  In  one  State,  white 
churches  were  allowed  to  register 
voters  on  Sundays  while  registrars  in 
communities  with  large  black  popula- 


tions forbid  any  registration  activities 
on  Sundays. 

Other  witnesses  presented  similar 
findings  of  discrimination.  Laughlin 
McDonald,  director  of  the  Southern 
Regional  Office  of  the  American  Civil 
Liberties  Union  Foundation,  testified 
about  recent  litigation  involving  mi- 
nority citizens  who  had  been  denied 
the  right  to  register  and  vote.  He  de- 
scribed a  case  brought  in  a  county 
where  60  percent  of  the  age  eligible 
white  residents  were  registered  but 
only  48  percent  of  the  black  residents. 
The  pastor  of  a  black  church  submit- 
ted a  request  to  the  county  board  of 
registrars  that  his  church  be  allowed 
to  conduct  voter  registration,  some- 
thing explicitly  authorized  under 
State  law.  The  local  registrar  refused. 
Subsequent  litigation,  in  which  the 
State  attorney  general  sided  with  the 
black  petitioners,  was  thrown  out  of 
court  on  the  grounds  the  designation 
of  registration  was  a  matter  of  discre- 
tion for  the  local  authorities.  The 
State  supreme  court  affirmed  the  dis- 
missal on  the  grounds  that  the  plain- 
tiffs had  not  established  that  they  had 
an  "actual  controversy."  Local  regis- 
trars were  determined  to  have  "abso- 
lute and  unreviewable  discretion  in 
designating  additional  sites  for  voter 
registration  and  local  citizens  had  no 
enforceable  legal  rights"  to  challenge 
discriminatory  decisions. 

In  another  case  described,  an  advo- 
cacy organization  for  low-income  and 
minority  citizens  was  forced  to  bring 
suit  against  a  State  which  announced 
a  new  policy  prohibiting  voter  registra- 
tion at  any  food  stamp  distribution 
center.  Subsequently,  the  State  as- 
sessed the  new  policy  and  agreed  to  re- 
scind it.  Similar  policies,  unfortunate- 
ly, persist  in  other  States. 

Another  disturbing  example  present- 
ed in  last  year's  hearings  involved  bar- 
riers to  registration  for  native  Ameri- 
cans. Incidents  of  blatant  discrimina- 
tion against  native  Americans  seeking 
to  vote  or  register  were  documented  in 
a  Federal  district  court  case  where  it 
was  found  that  native  Americans  had 
been  denied  access  to  voter  registra- 
tion cards,  subjected  to  discrimination, 
and  had  their  names  removed  from 
voter  registration  lists  without  justifi- 
cation. 

Other  examples  cited  in  the  testimo- 
ny included  registrars  permitting  sat- 
ellite registration  in  white,  but  not 
black  communities,  cancellation  of 
neighborhood  registration  drives  after 
the  NAACP  and  the  League  of  Women 
Voters  requested  permission  to  con- 
duct registration  campaigns,  and  purg- 
ing of  the  names  of  large  nimibers  of 
voters  from  registration  lists  for  fail- 
ure to  comply  with  stringent  registra- 
tion requirements. 

Mr.  President,  the  discriminatory 
impact  of  restrictive  voter  registration 
procedures  does  not  fall  only  upon  mi- 
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norlty  individuals.  There  is  also  ample 
evidence  indicating  that  young  voters 
and  disabled  citizens  are  also  unduly 
impacted  by  limited  access  to  registra- 
tion. Philip  Calkin,  national  coordina- 
tor of  Disabled  but  Able  to  Vote,  reit- 
erated in  his  congressional  testimony 
last  year  that  procedures  that  inhibit 
voter  registration  generally  inhibit  the 
registration  of  persons  with  disabilities 
even  more.  Similarly,  young,  first-time 
voters  are  more  likely  to  be  deterred 
from  the  election  process  when  they 
have  difficulties  finding  out  how  to 
get  registered.  However,  once  young 
people  succeed  in  getting  registered, 
they  do  vote  in  proportions  similar  to 
the  general  population. 

Indeed,  that  is  true  of  all  segments 
of  the  voting  age  population.  Once  in- 
dividuals are  registered,  the  percent- 
age of  those  who  actually  vote  is  high. 
The  problem  is  getting  people  regis- 
tered. 

PMOCKDURBS  TO  ELIMINATE  BARRIERS  AlfD 
INCREASE  REGISTRATION 

Mr.  President,  in  the  last  Congress,  I 
introduced  legislation  in  the  Senate,  S. 
2061,  which  would  have  established 
uniform  national  standards  for  Feder- 
al elections.  All  States  would  be  re- 
quired to  provide  for  registration  by 
mail,  at  agencies  which  serve  the 
public,  and  on  election  day.  Identical 
legislation  was  introduced  in  the 
House  of  Representatives  by  Repre- 
sentative John  Conyers.  who  has  long 
been  a  leader  in  the  effort  to  bring 
about  reform  in  the  voter  registration 
area. 

The  bill  that  I  am  introducing  today 
takes  a  somewhat  different  approach, 
although  the  purpose  and  the  goal  of 
eliminating  barriers  to  registration 
remain  the  same.  The  new  legislation 
focuses  more  upon  achieving  the  de- 
sired result— increase  in  voter  registra- 
tion and  elimination  of  disparities  in 
registration  between  minority  and 
nonminority  votes— than  on  selecting 
specified  procedures  to  achieve  those 
results. 

There  is  clear  evidence  that  certain 
procedures  can  be  effective  in  increas- 
ing voter  registration  rates  among  all 
citizens. 

Election  day  registration  is  by  far 
the  most  effective.  Three  States— Min- 
nesota. Wisconsin,  and  Maine— current 
ly  have  election  day  registration  and  a 
fourth.  North  Dakota,  has  no  registra- 
tion. Voter  turnout  in  these  States  is 
among  the  highest  in  the  United 
States.  When  election  day  registration 
was  introduced  in  Minnesota,  the 
State  went  from  being  12th  in  the 
Nation  to  1st  in  the  percentage  of  citi- 
zens who  turned  out  to  vote.  When 
election  day  registration  was  intro- 
duced in  Wisconsin.  Wisconsin  went 
from  33d  in  the  country  to  4th  in  turn- 
out. Similarly.  Maine's  ranking  went 
from  21st  to  8th  in  turnout.  These 
four  States  rated  in  the  top  five  for 
voter   turnout   In   the    1988   election. 
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Minnesota  had  the  highest  turnout  in 
the  Nation  (66.3  percent)  with  Maine 
(62.2  percent),  Wisconsin  (62  percent), 
and  North  Dakota  (61.5  percent)  fol- 
lowing in  3d.  4th,  and  5th  place  respec- 
tively. 

Mail  registration  can  also  increase 
voter  registration.  Twenty-seven 
States  currently  provide  mail-in  regis- 
tration. With  mail  registration,  a  form 
can  be  filled  out  at  a  citizen's  conven- 
ience. With  mail  registration,  incon- 
venient registration  sites  and  registra- 
tion hours  cease  to  hinder  registration. 

Agency-based  registration  can  also 
result  in  increased  registration.  Nine- 
teen States  currently  permit  some 
type  of  registration  activity  in  public 
agencies.  Private  agencies  can  also 
make  an  important  contribution.  In 
1984.  1.500  private  agencies  offered 
voter  registration  services,  registering 
thousands  of  individuals. 

Motor  voter  registration  programs 
are  another  particularly  effective 
technique.  A  number  of  States  provide 
voter  registration  programs  at  motor 
vehicle  agencies.  In  several,  the  motor 
vehicle  registration  and  voter  registra- 
tion forms  are  one  form.  Representa- 
tive Al  Swift,  chairman  of  the  Sub- 
committee on  Elections  of  the  House 
Committee  on  House  Administration, 
has  proposed  very  innovative  legisla- 
tion, H.R.  15.  which  would,  among 
other  things,  require  simultaneous 
drivers  licenses  and  voter  registration 
applications  for  Federal  election  regis- 
tration. It  is  estimated  this  approach 
would  reach  close  to  90  percent  of  po- 
tential voters. 

Mr.  President,  there  are  a  number  of 
States  which  are  able  to  maintain  high 
percentages  of  their  voting  age  popu- 
lation on  the  voter  registration  rolls. 
Generally,  States  which  have  adopted 
the  procedures  described  above,  or 
done  things  like  shorten  the  registra- 
tion time  period,  have  been  able  to 
maintain  significantly  high  percent- 
ages of  registered  voters. 

For  example,  we  know  that  each  of 
the  States  with  the  highest  rates  of 
voter  registration  and  voter  turnout 
utilizes  one  or  more  of  the  preceding 
techniques  or  something  similar. 

Colorado,  with  1988  registration  of 
82-percent  provides  for  simultaneous 
voter  registration  with  motor  vehicle 
licensing. 

Idaho,  also  with  an  82-percent  regis- 
tration rate,  has  shortened  its  registra- 
tion deadline  to  10  days  before  an  elec- 
tion. 

Iowa,  with  an  80-percent  registration 
rate,  uses  mail-in.  motor  vehicle,  and 
agency-based  registration  aoid  has  only 
a  10  day-prior-to-election  deadline. 

Michigan,  with  an  88-percent  regis- 
tration rate,  utilizes  agency-based  reg- 
istration. 

Montana,  which  ranks  2d  in  the 
Nation  in  voter  turn-out  and  among 
the  top  10  in  registration— uses  l)Oth 
mail-in  and  agency  registration. 


Mr.  President,  the  list  goes  on. 
States  with  high  registration  rates 
have  done  something  to  achieve  those 
rates.  And  although  election-day  regis- 
tration is  clearly  the  most  effective 
way  to  remove  registration  barriers  to 
voting.  States  can  achieve  high  rates 
of  registration  with  a  determined 
effort  along  a  variety  of  lines. 

At  the  same  time,  however,  it  is  also 
clear  that  simply  adopting  a  proce- 
dure—such as  mail-in  registration— is 
not  likely  to  produce  the  desired  result 
unless  it  is  done  effectively.  If  the 
mail-in  forms  are  not  widely  distribut- 
ed, if  they  are  too  complex  and  invite 
errors  that  will  disqualify  the  poten- 
tial voter,  a  mail-in  registration  pro- 
gram will  not  result  in  increased  voter 
registration. 

APPROACH  or  NEW  LEGISLATION 

The  bill  we  are  introducing  today  fo- 
cuses on  requiring  reforms  in  those 
States  which  have  restrictions  or  limi- 
tations in  their  voter  registration  pro- 
cedures which  prevent  otherwise  eligi- 
ble voters  from  registering.  The  States 
determined  to  have  barriers  to  voter 
registration  are  given  flexibility  in  de- 
termining what  reforms  they  make  in 
their  registration  procedures— so  long 
as  the  reforms  bring  about  the  desired 
result.  In  other  words,  the  legislation 
focuses  more  on  results  than  on  how  a 
State  achieves  those  results.  It  thus 
encourages  States  to  devise  reforms 
that  suit  their  individual  needs.  There 
are  different  procedures  which,  if  im- 
plemented effectively,  can  increase 
registration  rates.  The  bill  sets  forth 
the  results  States  must  achieve,  but 
lets  States  determine  how  to  reach 
those  results— as  long  as  the  method 
chosen  actually  works. 

SECTION-BY-SECTION  SUMMARY 

Mr.  President,  let  me  briefly  describe 
the  basic  provisions  of  the  proposed 
Equal  Access  to  Voting  act  of  1989. 

SECTION  3— FINDINGS  AND  PURPOSE 

Mr.  President,  section  2  of  the  pro- 
posed legislation  sets  forth  the  con- 
gressional findings  and  purpose  of  the 
legislation. 

Section  2(a)  provides  that  Congress 
finds  that  restrictions  on  voter  regis- 
tration have  had  a  discriminatory 
impact  on  the  basis  of  race.  (K>lor.  na- 
tional origin,  age.  and  disability  and 
have  operated  to  deprive  persons  of 
the  equal  protection  of  the  law  by  de- 
nying them  the  opportunity  to  exer- 
cise their  fundamental  right  to  vote. 

Section  2(b)  provides  that  Congress 
finds  it  is  necessary  to  eliminate  bar- 
riers to  voter  registration  in  order  to 
secure  the  constitutional  right  of  citi- 
zens to  enjoy  equal  access  to  the  right 
to  vote. 

Section  2(c)  sets  forth  the  purpose 
of  the  act  which  is  to  ensure  that  all 
citizens,  regardless  of  race,  color,  na- 
tional origin,  sex.  age.  or  disability, 
enjoy  full  and  equal  access  to  the  vote. 
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SECTION  3.— REVIEW  OF  STATE  VOTER 
REGISTRATION  PROCRAMS 

Section  3  provides  that  the  Attorney 
General  of  the  United  States  shall  es- 
tablish and  carry  out  a  program  to 
review  and  assess  the  voter  registra- 
tion requirements  of  such  State  and 
require  such  reforms  as  shall  be  neces- 
sary to  increase  voter  registration 
where  barriers  to  registration  have 
had  a  discriminatory  impact  or  operat- 
ed to  deny  individuals  the  opportunity 
to  exercise  their  fundamental  right  to 
vote. 

SECTION  4.— DETERMINATION  OF  STATES 
REQDIRED  TO  IMPLKBfENT  REFORMS 

Section  4  requires  the  chief  State 
election  official  of  each  State  which 
the  Attorney  General  determines  has 
barriers  to  registration  which  have  a 
discriminatory  impact  or  deny  individ- 
uals the  opportunity  to  exericse  their 
fundamental  right  to  vote  to  develop 
and  submit  to  the  Attorney  General  a 
plan  to  eliminate  such  barriers. 

Section  4  defines  "barriers  to  regis- 
tration" as  limitations  on  the  availabil- 
ity of  opportunities  to  register,  inad- 
equate facilities  or  procedures  to 
assure  that  any  individual  who  is  eligi- 
ble to  vote  is  afforded  the  opportunity 
to  register,  restrictions  on  the  time, 
place,  and  manner  provided  for  voter 
registration,  and  such  other  restric- 
tions or  limitations  which  the  Attor- 
ney General  shall,  by  regulations, 
specify. 

Section  4  further  provides  that  a 
State  shall  be  deemed  to  have  barriers 
to  registration  if  the  per  centum  of  mi- 
nority registration  to  nonminority  reg- 
istration is  less  than  the  per  centum 
established  by  the  Attorney  General 
by  regulation.  In  other  words,  a  show- 
ing that  there  is  a  disparity  between 
the  registration  rates  of  minority  resi- 
dents compared  to  nonminority  is 
prima  facia  evidence  that  barriers 
needed  to  be  eliminated.  Other  evi- 
dence of  barriers— for  example,  overall 
registration  rates  falling  below  a  cer- 
tain level— might  also  be  a  basis  for  a 
State  being  obligated  to  develop  a  plan 
to  remove  barriers.  The  Attorney  Gen- 
eral is  charged,  under  the  bill,  with  es- 
tablishing, by  regulation,  the  criteria 
for  determining  which  States  would  be 
required  to  develop  and  submit  a  voter 
registration  plan. 

Section  4  provides  that  once  a  State 
plan  has  been  submitted  and  approved 
by  the  Attorney  General,  it  shall 
apply  to  the  first  general  election  fol- 
lowing approval,  and  to  all  elections 
thereafter  except  that  the  provisions 
of  the  act  shall  not  be  applicable  to 
any  State  which  for  two  successive 
general  elections  maintains  the  minor- 
ity registration  to  nonminority  regis- 
tration at  levels  established  by  the  At- 
torney General.  However,  if  the  dis- 
parity between  minority  and  normii- 
nority  registration  rates  continue  after 
two  successive  general  elections,  the 
Attorney  General  is  required  to  re- 


quire the  States  to  develop  a  modifica- 
tion of  its  plan  for  the  purpose  of 
eliminating  such  disparity. 

Any  change  to  a  State's  voter  regis- 
tration plan  must  be  submitted  to  the 
Attorney  General  for  approval. 

Section  4  provides  that  none  of  its 
provisions  shall  be  construed  to  affect 
any  other  procedures  which  a  State 
may  be  subject  to  under  the  Voting 
Rights  Act  of  1965. 

Finally,  Mr.  President,  section  4(f) 
provides  that  the  determinations  of 
the  Attorney  General  shall  be  based 
upon  statistics  compiled  by  the  Direc- 
tor of  the  Census  pursuant  to  the  pro- 
visions of  the  Voting  Rights  Act.  It 
also  requires  the  Attorney  General,  in 
conjunction  with  the  Director  of  the 
Census,  to  devise  a  reliable  system  for 
compiling  statistics  on  registration 
rates.  This  provision  was  explicitly  in- 
cluded in  the  legislation  because  of 
concerns  about  the  accuracy  and  reli- 
ability of  some  of  the  registration  sta- 
tistics now  available  through  the 
Census  Bureau.  Currently,  the  data 
compiled  is  based  upon  interviews  with 
individuals,  and  it  Is  widely  believed 
that  the  figures  provided  by  the 
Census  Bureau  overstate  registration 
rates,  particularly  of  minority  individ- 
uals. The  legislation  thus  requires  the 
Attorney  General  and  the  Director  of 
the  Census  to  work  together  to  devel- 
op a  more  accurate  and  reliable  system 
than  presently  available. 

SECTION  S.— REQUIREMENTS  OF  STATE  PLANS 

Mr.  President,  section  5  contains 
some  of  the  most  critical  elements  of 
the  proposed  legislation. 

First,  section  5(a)  requires  a  State  to 
allow  an  individual  to  register  to  vote 
In  the  manner  provided  by  a  State 
plan  which  has  been  approved  under 

Second,  section  5(b)  requires  that 
the  State  plan  Include  provisions  that 
eliminate  barriers  to  registration  and 
disparities  between  minority  and  non- 
minority  registration  rates.  Insure  ac- 
curate. Inclusive  and  uniform  voter 
registration  lists,  insure  that  all  eligi- 
ble voters  are  permitted  to  exercise 
their  right  to  vote,  and  such  other  pro- 
visions as  the  Attorney  General  deter- 
mines necessary  to  carry  out  the  pur- 
poses of  the  act.  The  focus  of  the 
State  plan  must  be  on  achieving  these 
results. 

Section  5(b)  authorizes  the  Attorney 
General  to  promulgate  through  regu- 
lations the  criteria  for  determining 
whether  a  State  plan  satisfies  the  pur- 
poses of  the  act,  taking  into  accoimt 
the  need  to  provide  adequate  safe- 
guards to  establish  the  identity,  place 
of  residence,  and  qualifications  of  indi- 
viduals seeking  to  vote  and  the  need  to 
remove  unnecessary  barriers  to  the  ex- 
ercise of  the  right  to  vote.  The  legisla- 
tion does  not  require  that  the  State 
adopt  any  particular  procedures  for 
achieving  the  mandated  results,  but  it 
does  require  the  Attorney  General  to 


evaluate  the  provisions  of  proposed 
State  plans  in  terms  of  whether  provi- 
sions of  such  plans  are  as  apt  or  more 
apt  to  result  in  elimination  of  barriers 
to  registration  than  certain  specified 
procedures— mall-ln  registration,  agen- 
cy-based registration,  simultaneous 
voter  registration  with  applications  to 
State  motor  vehicle  agencies,  and  elec- 
tion day  registration— which  have  al- 
ready been  demonstrated,  as  I  dis- 
cussed earlier,  to  increase  voter  regis- 
tration and  eliminate  barriers  to  voter 
registration. 

Again,  the  States  are  not  required  to 
adopt  any  specific  procedures  as  long 
as  they  can  demonstrate  that  the  pro- 
visions of  their  State  plan  will  achieve 
the  mandated  results  regarding  regis- 
tration. Any  State  plan  must  first  sat- 
isfy the  requirements  of  sections  5(b) 
and  (c)  regarding  elimination  of  bar- 
riers. In  determining  whether  to  ap- 
prove a  particular  plan,  the  Attorney 
General  may  consider  whether  it  pro- 
vides for  implementation  of  the  proce- 
dures described  in  section  5(d).  As  Indi- 
cated earlier.  If  a  State  plan  satisfies 
the  requirements  of  section  5(b)  and 
(c)  by  some  other  procedures  not  listed 
In  section  5(d),  it  can  be  approved  so 
long  as  the  Attorney  General  deter- 
mines It  win  achieve  the  desired  re- 
sults. For  example,  Mr.  President,  a 
State  might  elect  to  establish  a  univer- 
sal enrollment  system  such  as  utilized 
in  Canada  where  government  officials 
undertake     to     register     all     eligible 
voters.  It  might  provide  for  simultane- 
ous voter  registration  with  other  con- 
tacts   with    State    officials,    such    as 
through    a   combination   of   contacts 
through  the  Postal  Service,  public  util- 
ity services,  social  service  agencies,  or 
educational  agencies.  The  determina- 
tion of  whether  such  a  plan  satisfied 
the  requirements  of  the  act  would  be 
based  upon  the  results  It  produces.  If 
It  falls  to  achieve  the  results  required, 
the  Attorney  General  must  require  re- 
visions to  achieve  those  results. 

Again,  Mr.  President,  the  focus  of 
these  provisions  Is  on  eliminating  bar- 
riers to  citizens  exercising  their  funda- 
mental right  to  vote,  not  the  specific 
mechanism  a  State  chooses  to  use  so 
long  as  It  achieves  the  result  of  elimi- 
nating disparities  in  registration  rates 
and  eliminates  barriers  confronting 
citizens  seeking  to  vote. 


SECTION  6.— FURTHER  PROVISIONS 

Mr.  President,  section  6  provides 
that  a  State  plan  must  provide  satis- 
factory assurances  that  voters  will  not 
be  purged  from  the  voter  registration 
lists  unless  the  voter  has  died,  changed 
voting  residence,  been  convicted  of  a 
criminal  offense  or  adjudicated  men- 
tally incapacitated  which,  under  State 
law,  results  in  a  denial  of  the  right  to 
vote,  or  the  voters  requested  their 
name  be  removed.  It  also  requires  as- 
surances that  challenges  to  voters  or 
registrants  be  made  In  writing  by  per- 
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sons  designated  by  State  law.  that 
voters  with  sufficient  documentation 
as  to  elisibility  to  vote  be  permitted  to 
vote,  and  challenged  individuals  who 
do  not  have  sufficient  documentation 
be  permitted  to  vote  by  affidavit  ballot 
and  be  informed  of  that  right.  The  act 
sets  forth  in  section  13  the  require- 
ments for  affidavit  ballots. 

Mr.  President,  it  is  not  sufficient  to 
allow  individuals  to  register  to  vote  if 
they  can  be  capriciously  removed  from 
the  voter  registration  lists  or  subjected 
to  unjustifiable  challenges  on  election 
day.  The  proposed  legislation  address- 
es these  problems  in  section  6. 

SECTIONS  7-8.— RESPONSIBILITIES  OP  THE  AT- 
TORNEY GENERAL  AND  ENPORCEMENT  PROVI- 
SIONS 

Sections  7  and  8  charge  the  Attorney 
General  of  the  United  States  with  the 
authority  to  administer  the  act  and  to 
make  such  rules,  regulations  and 
orders  as  necessary  to  carry  out  the 
act  and  provide  advice  and  technical 
assistance  to  States  in  developing  and 
maintaining  voter  registration  sys- 
tems. The  Attorney  General  is  also  di- 
rected to  conduct  a  study  of  the  effec- 
tiveness of  certain  voter  registration 
procedures  and  to  report  to  Congress 
every  2  years  on  the  effectiveness  of 
voter  registration  activities  under  the 
act.  The  Attorney  General  is  also  au- 
thorized to  take  action  if  a  State  fails 
to  comply  with  the  provisions  of  the 
act,  including  commencing  civil  action 
against  any  person.  State  or  govern- 
mental agency  in  violation  of  the  re- 
quirements of  the  act  or  a  plan  sub- 
mitted under  the  act. 

A  private  right  of  action  by  an  ag- 
grieved person  is  also  authorized.  At- 
torneys fees  are  recoverable  by  a  pre- 
vailing plaintiff. 

SECTION  9.— PROHIBITIONS  AND  PENALTIES 

Section  9  establishes  criminal  penal- 
ties for  fraudulent  registration  or  in- 
terference with  an  individual's  efforts 
to  vote  or  register. 

SECTION  10.— SAVINGS  PROVISION 

Section  10  provides  that  no  provision 
of  this  act  shall  be  construed  to  re- 
strict any  other  right  relating  to  voter 
registration  an  individual  may  have 
under  any  other  law. 

SECTION  1 1.— TEAR-RODND  REGISTRATION 

Section  11  provides  that  notwith- 
standing any  other  provision  of  law, 
all  public  agencies  that  serve  the 
public  and  any  private  agency  that 
volunteers  to  do  so,  shall  offer  nonpar- 
tisan voter  registration  services. 

Mr.  President,  this  provision  is  in- 
tended to  supersede  any  other  provi- 
sion which  prevents  such  agencies 
from  engaging  in  these  important  ac- 
tivities. 

SECTION  13.— ASSISTANCE  TO  STATES 

Section  12  authorizes  the  Attorney 
General  to  make  grants  to  States  to 
help  carry  out  voter  registration  pro- 
grams approved  under  this  act.  It  also 
authorizes  the  Attorney  General  to  es- 


tablish an  advisory  council  of  State 
and  local  election  officials  to  advise 
States  on  carrying  out  the  purposes  of 
the  act.  In  light  of  the  fact  that  it  is 
impossible  to  estimate  the  number  of 
States  required  to  submit  plans,  the 
bill  simply  authorizes  such  sums  as 
may  be  necessary  to  carry  out  the  pro- 
visions of  this  section.  The  actual 
amount  of  funding  made  available 
under  this  section  would  thus  be  es- 
tablished through  the  appropriations 
process. 

SECTION  13.— DEFINITIONS 

Section  13  sets  forth  the  pertinent 
definitions  for  terms  used  under  the 
act. 

SECTION  14.— REPORT  ON  OTHER  SIMULTANEOUS 
APPLICATIONS 

Section  14  requires  the  Attorney 
General,  in  consultation  with  the 
heads  of  other  Federal  agencies,  to 
identify  and  develop  additional  simul- 
taneous applications  for  voter  registra- 
tion and  report  back  to  Congress 
within  18  months  on  the  implementa- 
tion of  this  provision. 

Mr.  President,  motor  vehicle  regis- 
tration forms  have  already  been  iden- 
tified as  excellent  opportunities  for  si- 
multaneous voter  registration  applica- 
tions. There  are  numerous  other  forms 
submitted  to  public  officials  which 
could  also  be  used  for  simultaneous 
voter  registration.  This  provision  is  de- 
signed to  require  the  Attorney  Gener- 
al, with  the  heads  of  other  agencies,  to 
begin  work  in  this  direction. 

CONCLUSION 

Mr.  President,  we  must  find  a  way  to 
increase  the  participation  of  our  citi- 
zens in  our  electoral  process.  The 
strength  of  our  democracy  depends,  to 
a  great  extent,  upon  the  participation 
of  our  citizens.  Alex  de  Tocqueville 
warned  150  years  ago  that  unless  indi- 
vidual citizens  were  regularly  involved 
in  governing  themselves,  self-govern- 
ment would  gradually  pass  away.  We 
must  take  steps  to  revitalize  citizen 
participation  in  our  electoral  process. 
The  United  States  is  the  only  Western 
democracy  which  places  the  responsi- 
bility for  registering  to  vote  entirely 
upon  its  citizenry.  No  other  Western 
democracy  tolerates  a  registration 
system  as  difficult  as  ours.  We  have  an 
obligation  at  least  to  remove  the  bar- 
riers that  prevent  our  citizens  from 
registering  and  voting.  And  above  all, 
we  have  an  obligation  to  make  sure 
that  all  citizens,  regardless  of  race, 
color,  national  origin,  sex,  age,  or  dis- 
ability, have  equal  access  to  voting. 
The  proposed  Equal  Access  to  Voting 
Act  of  1989  is  aimed  at  moving  forward 
in  that  direction.  I  look  forward  to 
working  closely  with  the  members  of 
the  Judiciary  Committee  and  other 
Members  of  the  Senate  along  with  the 
many  organizations  concerned  with  re- 
moving barriers  to  registration  in  per- 
fecting and  refining  this  legislation  so 
that  these  goals  can  be  effectively 
achieved. 


I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  675 
Be  it  enacted  by  the  Senate  and  Houae  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Equal  Access  to 
Voting  Act  of  1989". 

PINDING  AND  PURPOSE 

Sec.  2.  (a)  The  Congress  finds  that  restric- 
tions on  voter  registration  have  had  a  dis- 
criminatory impact  on  the  basis  of  race, 
color,  national  origin,  age,  and  disability, 
and  have  operated  to  deprive  [>ersons  of  the 
equal  protection  of  the  laws  by  denying 
them  the  opportunity  to  exercise  their  fun- 
damental right  to  vote. 

<b)  The  Congress  hereby  declares  that  In 
order  to  secure  the  constitutional  right  of 
citizens  to  enjoy  equal  access  to  the  right  to 
vote,  it  is  necessary  to  eliminate  barriers  to 
voter  registration. 

(c)  The  purpose  of  this  Act  is  to  ensure 
that  all  citizens  enjoy  full  and  equal  access 
to  the  vote,  regardless  of  race,  color,  nation- 
al origin,  sex,  age.  or  disability. 

review  op  STATE  VOTER  REGISTRATION 
PROGRAMS 

Sec.  3.  In  order  to  assure  that  the  right  of 
citizens  of  the  United  States  to  vote  Is  not 
denied  or  abridged  on  account  of  voter  regis- 
tration requirements  which  have  a  discrimi- 
natory impact  upon  individuals  on  the  basis 
of  race,  color,  national  origin,  sex,  age,  dis- 
ability, or  other  factors,  the  Attorney  Gen- 
eral shall  establish  and  carry  out  an  ongoing 
program  to  review  and  assess  the  voter  reg- 
istration requirements  of  each  State  not  less 
than  once  every  four  years  and  to  require 
the  implementation  of  such  programs  as 
may  be  necessary  to  increase  voter  registra- 
tion where  barriers  to  registration  have  had 
a  discriminatory  impact  on  the  basis  of  race, 
color,  national  origin,  sex,  age,  disability,  or 
other  factors,  or  have  operated  to  deprive 
persons  of  the  equal  protection  of  the  laws 
by  denying  them  the  opportunity  to  exer- 
cise their  fundamental  right  to  vote.  Each 
State  shall  make  available  to  the  Attorney 
General  such  information  as  the  Attorney 
General  determines  is  necessary  to  carry 
out  the  provisions  of  this  Act. 

SUBMISSION  OP  STATE  PLAN 

Sec.  4.  (a)  Within  one  year  after  the  date 
of  a  determination  by  the  Attorney  General 
made  pursuant  to  the  provisions  of  this  sec- 
tion, the  chief  State  election  official  of  each 
State  which  the  Attorney  General  deter- 
mines has  barriers  to  registration  which 
have  had  a  discriminatory  impact  on  the 
basis  of  race,  color,  national  origin,  sex,  age, 
disability  or  other  factors  or  have  operated 
to  deprive  persons  of  the  equal  protection  of 
the  law  by  denying  them  the  opportunity  to 
exercise  their  fundamental  right  to  vote, 
shall  submit  to  the  Attorney  General,  for 
approval  by  such  Attorney  General,  a  State 
plan  designed  to  eliminate  such  barriers. 
For  the  purposes  of  this  Act,  "barriers  to 
registration"  means  limitations  on  the  avail- 
ability of  opportunities  to  register,  inad- 
equate facilities  or  procedures  to  assure  that 
any  individual  who  is  eligible  to  vote  is  af- 
forded the  opportunity  to  register,  restric- 
tions on  the  time,  place,  and  manner  provid- 
ed for  voter  registration,  and  such  other  re- 
strictions or  limitations  which  the  Attorney 
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General  shall,  by  regulations,  specify.  A 
SUte  shall  be  deemed  to  have  barriers  to 
registration  if  the  per  centum  of  minority 
registration  to  nonminority  registration  is 
less  than  the  per  centum  established  by  the 
Attorney  General  by  regulation.  The  Attor- 
ney General  shall  issue  the  regulations  pro- 
vided for  under  this  section  not  later  than 
180  days  after  the  date  of  enactment  of  this 
Act  and  shall  make  the  determinations  pro- 
vided for  under  this  section  not  later  than 
180  days  after  issuance  of  such  regulations. 

(b)  The  Attorney  General  shall,  within 
120  days  after  the  date  required  for  submis- 
sion of  a  plan  under  subsection  (a),  approve 
or  disapprove  such  plan  or  any  portion 
thereof.  The  Attorney  General  shall  ap- 
prove such  plan  if  the  Attorney  General  de- 
termines that  it  was  adopted  after  reasona- 
ble notice  and  hearing  and  includes  all  pro- 
visions necessary  to  satisfy  the  require- 
ments of  this  Act. 

(c)  Once  the  State  plan  has  been  approved 
by  the  Attorney  General,  such  plan  shall  be 
implemented  by  the  State  and  shall  apply 
to  the  first  general  election  following  ap- 
proval, and  to  all  elections  thereafter, 
except  that  in  the  case  of  any  State  which 
has  maintained,  for  two  successive  general 
elections,  the  per  centum  of  minority  regis- 
tration to  nonminority  registration  at  or 
above  levels  which  the  Attorney  General 
has  established  the  provisions  of  this  Act 
shall  not  be  applicable  for  so  long  as  such 
SUte  maintains  or  exceeds  such  per  centum 
of  minority  registration  to  nonminority  reg- 
istration. If  a  disparity  between  minority 
and  nonminority  registration  rates  contin- 
ues after  two  successive  general  elections, 
the  Attorney  General  shall  require  modifi- 
cations of  the  plan  for  the  purpose  of  elimi- 
nating such  disparity. 

(d)  Any  change  to  a  State's  voter  registra- 
tion plan  after  the  plan  has  been  approved 
by  the  Attorney  General  shall  be  submitted 
to  the  Attorney  General  for  approval. 

(e)  Nothing  in  this  Act  shall  be  construed 
to  affect  any  procedures  required  by  the 
Voting  Rights  Act  of  1965  (42  U.S.C.  1973aa 
etseq.). 

(f)  The  determination  of  the  Attorney 
General  under  this  section  shall  be  based 
upon  statistics  compUed  by  the  Director  of 
the  Census  pursuant  to  the  provisions  of 
the  Voting  Rights  Act  of  1965  (42  U.S.C. 
1973aa).  The  Attorney  General,  in  conjunc- 
tion with  the  Director  of  the  Census,  shall 
devise  a  reliable  system  for  compiling  statis- 
tics on  registration  rates  of  voters  based  on 
race,  color,  national  origin,  age,  and  disabil- 
ity. 

'      STATE  PLAN  PROVISIONS 

Sec.  5.  (a)  In  the  case  of  any  State  which 
the  Attorney  General  has  determined  pur- 
suant to  section  4(a)  is  required  to  submit  a 
SUte  plan,  the  State  shall  allow  an  individ- 
ual to  register  to  vote  in  the  manner  provid- 
ed by  a  SUte  plan  which  has  been  approved 
under  this  Act. 

(b)  The  SUte  plan  shall  Include  provisions 
that  eliminate  barriers  to  registration  and 
disparities  between  minority  and  nonminor- 
ity registration  rates,  insure  accurate,  inclu- 
sive and  uniform  voter  registration  lists. 
Insure  that  all  eligible  voters  are  permitted 
to  exercise  their  right  to  vote,  and  such 
other  provisions  as  the  Attorney  General 
determines  necessary  to  carry  out  the  pur- 
poses of  this  Act. 

(c)  The  Attorney  General  shall  esUblish, 
through  regulations,  criteria  for  determina- 
tion of  whether  a  SUte  plan  submitted 
under  section  4  satisfies  the  requirements  of 
this  Act.  In  establishing  such  criteria,  the 


Attorney  General  shall  take  into  account 
the  need  to  provide  for  adequate  safeguards 
to  esUblish  the  identity,  place  of  residence, 
and  qualifications  of  individuals  seeking  to 
vote  and  the  need  to  remove  unnecessary 
barriers  to  the  exercise  of  the  right  to  vote. 
In  determining  whether  a  SUte  plan  satis- 
fies the  requirements  of  this  Act,  the  Attor- 
ney General  shall  evaluate  whether  the  pro- 
visions of  such  plan  are  apt  or  more  apt  to 
result  in  elimination  of  barriers  to  registra- 
tion than  the  procedures  described  in  sub- 
section (d). 

(d)  The  Attorney  General  may  certify 
that  a  State  plan  is  in  compliance  if  it  meets 
the  criteria  set  forth  in  subsections  (b)  and 
(c).  In  determining  whether  a  State  plan  is 
in  compliance  the  Attorney  General  shall 
consider  the  extent  to  which  the  SUte  plan 
provides  for  the  esUbllshment  of  the  fol- 
lowing procedures— 

(1)  registration  by  mail, 

(2)  registration  at  any  Federal,  SUte, 
county  or  municipal  agency  that  serves  the 
public  directly  and  at  any  private  agency 
that  voluntarily  agrees  to  register  voters, 

(3)  simultaneous  voter  registration  with 
applications  submitted  to  the  SUte  motor 
vehicle  agency,  or 

(4)  permits  any  individual  who  is  eligible 
to  register  to  vote  to  register  and  vote  on 
the  date  of  the  election  Involved. 

REMOVAL  AND  CHALLENGES 

Sec  6.  The  regulations  promulgated  by 
the  Attorney  General  pursuant  to  section 
5(c)  shall— 

(1)  require  satisfactory  assurances  that  no 
voter  will  be  removed  from  the  list  of  eligi- 
ble registered  voters  unless  such  voter  has— 

(A)  died: 

(B)  changed  voting  residence,  more  than 
30  days  previously,  from  the  voting  jurisdic- 
tion which  maintains  the  voter  registration 
list  for  the  place  in  which  the  voter  was  pre- 
viously registered; 

(C)  been  convicted  of  a  criminal  offense 
which,  under  State  law,  results  in  the  denial 
of  the  right  to  vote,  and  no  appeals  remain: 

(D)  been  adjudicated  mentally  incapaci- 
Uted  which,  under  State  law,  results  in  the 
denial  of  the  right  to  vote;  or 

(E)  requested  that  their  name  be  removed 
from  the  voter  registration  list;  and 

(2)  require  that  the  SUte  plan  sets  forth 
the  basis  for  challenges  to  voters  or  regis- 
trants and  provide  assurances  that— 

(A)  challenges  will  only  be  made  in  writ- 
ing by  persons  designated  by  State  law, 

(B)  any  challenged  Individual  who  has  suf- 
ficient documenUtion  as  to  eligibility  to 
vote  be  permitted  to  vote,  and 

(C)  challenged  individuals  who  do  not 
have  sufficient  documentation  be  permitted 
to  vote  by  affidavit  ballot  and  be  informed 
of  such  right. 

The  SUte  plan  shall  provide  that  the  validi- 
ty of  challenges  shall  be  determined  within 
a  fixed  period  of  time  after  the  polls  close. 

RESPONSIBILITY  OP  THE  ATTORNEY  GENERAL 

Sec.  7.  (a)  The  Attorney  General  Is  au- 
thorized to  administer  this  Act  and  to  make 
such  rules,  regulations,  and  orders  as  the 
Attorney  General  deems  necessary  or  appro- 
priate for  the  efficient  and  expeditious  ad- 
ministration of  this  Act. 

(b)  The  Attorney  General  shall  provide 
advice  and  technical  assistance  to  SUtes  in 
developing  voter  registration  plans  and  in 
esUblishing  and  maintaining  voter  registra- 
tion systems  in  accordance  with  this  Act. 

(c)(1)  The  Attorney  General  shall  provide 
for  the  conduct  of  a  study  to  determine  the 
impact  on  voter  registration  of  the  various 


procedures   set    forth    in    section    4(d)   on 
achieving  the  purposes  of  this  Act. 

(2)  The  Attorney  General  shall  report  to 
the  Congress  every  2  years  on  the  effective- 
ness of  efforts  to  establish  and  maintain 
voter  registration  pr<x;edures  that  eliminate 
barriers  to  exercise  of  the  right  to  vote. 

enforcement 
Sec.  8(a).  The  Attorney  General  shall  pre- 
pare and  publish  proposed  regulations 
within  120  days,  setting  forth  an  Implemen- 
Ution  plan,  or  portion  thereof,  for  a  State 
if— 

(1)  the  SUte  fails  to  submit  a  SUte  plan 
for  voter  registration,  pursuant  to  section 
4(a),  which  meeU  the  requirements  of  this 
Act;  or 

(2)  the  plan,  or  any  portion  thereof,  sub- 
mitted for  such  State  is  determined  by  the 
Attorney  General  not  to  be  In  accordance 
with  the  requirements  of  this  Act  or  any 
rules  or  regulations  prescribed  by  the  Attor- 
ney General  and  such  State  fails,  within  90 
days  after  notification  by  the  Attorney  Gen- 
eral, to  revise  a  SUte  plan  for  voter  registra- 
tion as  required  by  the  Attorney  General. 

federal  enforcement  procedures 

(b)  Whenever,  on  the  basis  of  any  infor- 
mation available  to  the  Attorney  General, 
the  Attorney  General  determines  that  any 
person,  SUte,  or  other  governmental  body  is 
In  substantial  violation  of  any  requirement 
of  a  voter  registration  plan  submitted  under 
this  Act.  the  Attorney  General  shall  notify 
such  person,  SUte,  or  governmental  body, 
and  the  SUte  In  which  the  plan  applies,  of 
such  finding.  If  such  violation  extends 
beyond  the  30th  day  after  the  date  of  the 
notification,  the  Attorney  General  shall— 

(1)  issue  an  order  requiring  such  person. 
State,  or  governmental  body  to  comply  with 
the  requirements  of  such  plan:  or 

(2)  bring  a  civil  action  in  accordance  with 
subsection  (b). 

(c)  The  Attorney  (General  may  commence 
a  civil  action  for  a  permanent  or  temporary 
injunction  against  any  person,  SUte.  or 
other  govemmenUl  body  that— 

(1)  violates  or  fails  or  refuses  to  comply 
with  any  order  issued  under  subsection  (a) 
of  this  section;  or 

(2)  violates  any  requirement  of  a  voter 
registration  plan  submitted  under  the  provi- 
sions of  this  Act  more  than  60  days  after 
being  notified  by  the  Attorney  General 
under  subsection  (aXl)  of  a  finding  that 
such  person,  SUte,  or  body  is  violating  such 
requirement. 

Any  action  under  this  subsection  may  be 
brought  in  the  district  court  of  the  United 
States  for  the  district  In  which  the  violation 
occurred  or  in  which  the  defendant  resides, 
and  such  court  shall  have  jurisdiction  to  re- 
strain such  violation,  to  require  compliance, 
and  to  assess  a  civil  penalty.  In  the  case  of 
any  State  which  the  Attorney  General  has 
issued  an  order  based  upon  section  8(a),  the 
court  shall  order  immediate  implementation 
of  the  SUte  plan  developed  pursuant  to  sec- 
tion 8(a)  during  the  pendancy  of  any  action 
brought  under  this  section. 

(d)  Whenever  any  person  has  engaged  or 
there  are  reasonable  grounds  to  believe  that 
any  person  is  about  to  engage  in  any  act  or 
practice  prohibited  by  this  Act,  the  Attor- 
ney General  or  any  aggrieved  person  may 
institute  an  action  for  preventive  relief,  in- 
cluding an  application  for  a  temporary  or 
permanent  injunction,  or  a  restraining 
order. 

(e)  An  aggrieved  person  may  commence  a 
civil  action  against  any  person,  including 
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the  United  States  or  any  State,  or  other 
sovemmental  instrumentality,  who  is  al- 
leged to  be  In  violation  of  a  voter  registra- 
tion plan  submitted  pursuant  to  section  4<a) 
after  giving  notice  of  the  violation  (i)  to  the 
Attorney  General,  <ii)  to  the  State  in  which 
the  violation  occurs,  and  (iii)  to  any  alleged 
violator  of  the  plan. 

<f)  The  district  courts  shall  have  Jurisdic- 
tion, without  regard  to  the  amount  in  con- 
troversy, to  enforce  such  an  approved  State 
plan,  or  to  order  any  person  to  perform 
such  act  or  duty,  as  the  case  may  be. 

(g)  If  the  Attorney  General  or  State  has 
commenced  a  civil  action  to  require  compli- 
ance with  the  plan  but  is  delinquent  in  pros- 
ecuting such  action,  an  aggrieved  person 
may  intervene  as  a  matter  of  right. 

(h)  Notice  under  this  section  shall  be 
given  in  such  manner  as  the  Attorney  Gen- 
eral shall  prescribe  by  regulation. 

(i)  Any  order  of  the  Attorney  General 
under  this  Act  shall  be  reviewable,  by  the 
United  States  Court  of  Appeals  for  the  cir- 
cuit in  which  the  State  involved  is  located, 
on  the  filing  of  a  petition  by  any  aggrieved 
person.  The  appellee  shall  not  be  liable  for 
costs  in  such  court. 

(j)  In  any  action  under  this  section,  the 
Attorney  General,  if  not  a  party,  may  Inter- 
vene as  a  matter  of  right. 

(kXl)  In  any  action  or  proceeding  under 
this  Act,  the  court  shall  allow  any  prevailing 
plaintiff  (including  an  intervening  plaintiff), 
other  than  the  United  States,  a  reasonable 
attorney  fee,  together  with  reasonable  costs 
of  litigation. 

(2)  Fees  incurred  in  complying  with  the 
notice  requirements  of  this  section  or  in 
pursuing  the  vindication  of  rights  protected 
under  this  Act  through  administrative  pro- 
ceedings, shall  be  recoverable  by  a  prevail- 
ing plaintiff. 

PIIORIBITIONS  AND  PENALTIES 

Sec.  9.  (a)  Any  person,  including  any  elec- 
tion official,  who  knowingly  and  willfully— 

(1)  registers,  or  attempts  to  register  to 
vote  under  this  Act  for  the  purpose  of 
voting  more  than  once  in  any  election; 

(2)  conspires  with  any  person  for  the  pur- 
pose of  enabling  such  person  to  make  false 
registration  to  vote  or  for  the  purpose  of  en- 
abling or  encouraging  any  individual  to 
make  such  false  registration  to  vote: 

(3)  falsifies  any  information  for  the  pur- 
pose of  establishing  eligibility  to  register  to 
vote  under  this  Act: 

(4)  takes  action  which  results  in  the'  im- 
proper removal  of  any  voter  from  the  list  of 
eligible  voters  based  on  race,  color,  member- 
ship in  a  language  minority,  sex.  religion, 
political  affiliation,  or  for  nonvoting:  or 

(5)  intimidates,  threatens,  or  coerces  any 
person  for  (A)  voting  or  attempting  to  vote. 
(B)  urging  or  aiding  any  person  to  vote  or  to 
attempt  to  vote,  or  (C)  exercising  any  right 
under  this  Act.  or  attempts  to  do  so: 

shall  be  fined  in  accordance  with  title  18, 
United  States  Code,  or  imprisoned  not  more 
than  5  years,  or  both. 

(b)  In  the  case  of  any  second  or  subse- 
quent conviction  under  this  section,  the 
person  convicted  shall  be  fined  in  accord- 
ance with  title  18,  United  SUtes  Code,  or 
imprisoned  not  more  than  10  years,  or  both. 

SAVINGS  PROVISION 

Sec.  10.  Nothing  in  this  Act  shall  be  con- 
strued to  restrict  any  right  which  any 
person  may  have  under  any  statute,  the 
common  law.  or  the  Constitution,  to  seek 
enforcement  of  any  voter  registration  re- 
quirement or  to  challenge  any  voter  regis- 


tration requirement  or  plan,  or  to  seek  any 
other  relief. 

PEKMITTING  YEAR-ROUND  REGISTRATION 

Sec.  U.  Notwithstanding  any  other  provi- 
sion of  law.  Federal.  State,  county,  and  mu- 
nicipal agencies  that  serve  the  public  direct- 
ly, and  any  private  agency  that  voluntarily 
agrees  to  register  voters,  shall,  during  the 
entire  year,  offer  nonpartisan  voter  registra- 
tion services,  including  distributing  voter 
registration  forms,  answering  questions,  as- 
sisting in  completing  such  forms,  and  col- 
lecting and  forwarding  completed  registra- 
tion forms  to  the  proper  local  election  offi- 
cials. 

ASSISTANCE  TO  STATES 

Sec.  12.  (a)  The  Attorney  General  is  au- 
thorized to  make  grants  to  the  chief  State 
election  official  of  any  State  which  has  a 
State  plan  approved  by  the  Attorney  Gener- 
al under  this  Act  in  order  to  carry  out  the 
provisions  of  such  plan. 

(b)  The  Attorney  General  may  establish 
an  advisory  council  of  State  and  local  elec- 
tion officials  to  advise  States  atMut  elimi- 
nating barriers  to  registration  which  have  a 
discriminatory  impact  on  the  basis  of  race, 
color,  national  origin,  sex.  age.  disability,  or 
other  factors,  or  have  operated  to  deprive 
persons  of  the  equal  protection  of  the  laws 
by  denying  them  the  opportunity  to  exer- 
cise their  fundamental  right  to  vote. 

(c)  Except  as  provided  in  subsection  <d).  in 
submitting  voter  registration  programs  to 
the  Attorney  General,  each  State  desiring 
funds  also  shall  submit  a  request  for  funds 
to  implement  such  programs,  including  a  de- 
scription of  the  intended  uses  of  such  funds. 
The  Attorney  General  shall  develop  a  for- 
mula for  the  allocation  of  funds  to  the 
States  and  shall  allocate  funds  to  the 
States.  In  allocating  funds,  the  Attorney 
General  shall  take  into  account  the  voting 
age  population  of  the  State  as  established 
by  the  current  population  survey  of  the 
Bureau  of  the  Census,  the  percentage  of 
registered  voters  in  the  State,  and  the  cur- 
rent voter  registration  programs  in  the 
SUte. 

(d)  If  the  Attorney  General  determines 
that  any  amount  made  available  to  a  State 
will  not  be  required  by  that  State  or  that  a 
program  proposed  by  a  State  does  not  qual- 
ify under  this  Act,  the  amount  not  used 
shall  be  available  for  reallocation  as  deter- 
mined by  the  Attorney  General,  except  that 
the  Attorney  General  shall  deposit  in  the 
Treasury,  as  miscellaneous  receipts,  any 
amount  that  is  unused  at  the  end  of  the 
fiscal  year  for  which  such  amount  was  ap- 
propriated. 

(e)(1)  The  chief  SUte  election  official  of 
each  State  shall  administer  grants  made  to 
that  State  under  this  section  and  shall  make 
such  reports  with  respect  to  grants  as  the 
Attorney  General  may  prescribe  by  regula- 
tion. 

(2)  Each  State  may  allocate  any  part  of  a 
grant  under  this  Act  to  a  city,  county,  or 
other  political  subdivision  of  such  State  if 
such  subdivision  conducts  voter  registration. 

(f)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section. 

DEPINITIONS 

Sic.  13.  As  used  in  this  Act,  the  terms— 

(1)  "approved  State  plan"  means  a  State 
plan  for  voter  registration  which  has  been 
approved  by  the  Attorney  General  as  in  ac- 
cordance with  the  provisions  of  this  Act: 

(2)  "local  election  official"  means  the  indi- 
vidual who  exercises  primary  responsibility 


with  respect  to  the  registration  of  qualified 
voters  in  a  unit  of  local  government: 

(3)  "chief  State  election  official"  means 
the  official,  agency,  or  board  of  a  State  who 
exercises  primary  responsibility  with  re- 
spect to  the  registration  of  qualified  voters 
or  with  respect  to  the  conduct  or  supervi- 
sion of  any  election  for  Federal  office,  or 
any  election  to  a  statewide  office  in  such 
State,  as  certified  to  the  Attorney  General 
by  such  State: 

(4)  "election"  has  the  meaning  given  that 
term  in  section  301  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  431): 

(5)  "State"  means  a  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Common- 
wealth of  the  Northern  Mariana  Islands, 
and  any  territory  or  possession  of  the 
United  States: 

(6)  "unit  of  general  local  government" 
means  a  city,  county,  town,  parish,  village, 
or  other  general-purpose  political  subdivi- 
sion of  a  State: 

(7)  "voter  registration  list"  means  the  list 
of  all  voters  registered  and  eligible  to  vote 
in  an  election;  and 

(8)  "affidavit  ballot"  means  a  document  or 
set  of  documents  including— 

(A)  a  statement,  made  under  penalty  of 
perjury  as  provided  by  the  applicable  State 
or  Federal  law,  signed  by  the  affiant— 

(i)  certifying  that  the  affiant  is  qualified 
to  vote  in  that  election; 

(ii)  providing  the  address  for  which  the  af- 
fiant was  most  recently  registered  to  vote; 
and 

(iii)  providing  the  affiant's  current  resi- 
dence address;  and 

(B)  a  ballot  for  the  appropriate  election— 
(i)  which  will  be  separated  from  the  state- 
ment described  in  subparagraph  (A)  once 
the  voter  qualifications   have   been  deter- 
mined as  prescribed  in  subsection  (d); 

(ii)  which  contains  no  information  by 
which  the  identity  of  the  voter  may  be  de- 
termined; and 

(iii)  which  is  designed  and  handled  in  such 
a  way  as  to  preserve  the  complete  security 
of  the  ballot: 

(9)  "minority"  and  "nonminority"  have 
the  meaning  given  these  terms  under  the 
Voting  Rights  Act  of  1965  (42  U.S.C.  1973aa 
et  seq.). 

Sec.  14.  The  Attorney  General,  in  consul- 
tation with  the  heads  of  other  Federal  agen- 
cies, shall  undertake  to  identify  and  develop 
such  additional  simultaneous  applications 
for  voter  registration  as  may  be  feasible  and 
appropriate  to  increase  voter  participation 
where  barriers  to  registration  have  had  a 
discriminatory  impact  on  the  basis  of  race, 
color,  national  origin,  sex,  age.  disability,  or 
other  factors,  or  have  operated  to  deprive 
persons  of  the  equal  protection  of  the  laws 
by  denying  them  the  opportunity  to  exer- 
cise their  fundamental  right  to  vote.  Within 
18  months  after  the  date  of  enactment  of 
this  Act,  the  Attorney  General  shall  provide 
to  the  appropriate  committees  of  Congress  a 
report  on  Implementation  of  this  provision. 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  today  to  be  joining  with  Sena- 
tor Cranston,  Senator  Specter,  Sena- 
tor Simon,  Senator  Jeffords,  and  Sen- 
ator Adams  in  introducing  the  Equal 
Access  to  Voting  Act  of  1989. 

The  right  to  vote  is  the  cornerstone 
of  our  democracy.  Without  it,  all  our 
other  rights  are  in  danger.  We  are 
proud  of  our  democracy,  and  our  his- 
tory has  been  marked  by  a  continuing 
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struggle  to  extend  the  franchise  to  all 
Americans. 

In  the  past  century,  a  number  of  Icey 
amendments  to  the  Constitution  have 
enlarged  the  right  to  vote: 

The  15th  amendment  in  1870  pro- 
hibited voting  discrimination  because 
of  race. 

The  17th  amendment  in  1913  provid- 
ed for  direct  popular  election  of  Sena- 
tors. 

The  19th  amendment  in  1920  pro- 
hibited voting  discrimination  because 

of  sex. 

The  23d  amendment  in  1961  granted 
citizens  of  the  District  of  Columbia 
the  right  to  vote. 

The  24th  amendment  in  1964  pro- 
hibited the  use  of  poll  taxes  to  restrict 
the  right  to  vote. 

And  the  26th  amendment  in  1971 
granted  the  right  to  vote  of  citizens  18 
years  of  age  or  older. 

These  are  impressive  achievements, 
but  the  words  of  the  Constitution  are 
not  always  self -enforcing,  and  in  many 
cases,  it  has  been  left  to  Congress  to 
enact  statutes  to  carry  out  the  intent 
of  the  Constitution. 

This  is  one  such  time.  We  adopted 
the  15th  amendment  to  prohibit  race 
discrimination  in  voting.  But  following 
its  ratification,  restrictive  voter  regis- 
tration procedures  were  adopted  to 
discourage  the  freed  slaves  from  exer- 
cising their  right  to  vote.  For  nearly  a 
century,  the  promise  of  democracy  was 
effectively  denied  to  generations  of 
black  Americans. 

In  1959.  the  first  report  on  voting 
rights  by  the  U.S.  Commission  on  Civil 
Rights  revealed  a  disturbing  gap  be- 
tween democratic  principles  and  actual 
practice  with  respect  to  voter  registra- 
tion. 

In  March  1963,  President  Kennedy 
created  the  President's  Commission  on 
Registration  and  Voting  Participation 
to  study  the  reasons  for  low  voter 
turnout  and  recommend  solutioris. 
Concerning  registration,  the  Commis- 
sion found: 

Restrictive  legal  and  administrative  proce- 
dures in  registration  and  voting  are  disfran- 
chising millions. 

With  the  enactment  of  the  Voting 
Rights  Act  of  1965.  we  made  a  national 
commitment  to  fulfill  the  proud  prom- 
ise of  the  15th  amendment.  But  13 
years  after  passage  of  the  act,  the  Citi- 
zens' Commission  on  Civil  Rights,  in 
its  1988  report  "Barriers  to  Registra- 
tion and  Voting:  An  Agenda  for 
Reform,"  found  that- 
Substantial  barriers  to  registration  and 
voting  continue  to  exist  in  many  areas  of 
the  country.  •  •  *  it  appears  that  discrimi- 
natory practices  Inhibit  the  participation  of 
citizens  in  the  electoral  process  on  account 
of  race,  sex,  age.  income  level  and  physical 
disability. 

Although  we  have  written  the  right 
to  vote  into  our  national  law,  we  have 
not  done  enough  to  ensure  that  it  can 
be  exercised  in  practice.  For  millions 


of  Americans,  particularly  in  minority 
communities,  cumbersome  and  ineffi- 
cient registration  procedures  have 
posed  insurmountable  barriers  to  the 
exercise  of  this  fundamental  right. 

The  bill  we  are  introducing  today  is 
intended  to  remove  barriers  to  regis- 
tration which  have  a  discriminatory 
impact  on  minorities  and  which  have 
deprived  persons  of  the  equal  protec- 
tion of  the  laws  by  denying  them  the 
fundamental  right  to  vote.  Our  meas- 
ure will  require  the  Attorney  General 
to  review  the  voter  registration  re- 
quirements of  each  State.  Those 
States  with  barriers  to  registration 
which  have  a  discriminatory  impact  or 
which  deny  persons  the  opportunity  to 
vote  must  develop  plans  to  eliminate 
these  barriers  and  Increase  registra- 
tion. 

Barriers  to  registration  are  defined 
as:  First,  limitations  on  the  availability 
of  opportunities  to  register;  second,  in- 
adequate facilities  or  procedures  to 
assure  that  any  eligible  person  has  the 
opportunity  to  register;  third,  restric- 
tions on  the  time,  place,  and  manner 
of  registration;  and  fourth,  other  limi- 
tations or  restrictions  as  determined 
by  the  Attorney  General. 

A  State  is  automatically  deemed  to 
have  barriers  to  registration  if  minori- 
ty registration  rates  fall  below  non- 
minority  registration  rates.  The  bill  re- 
quires that  the  Attorney  General  and 
the  Census  Bureau  develop  accurate 
measures  of  minority  and  nonminority 
registration  rates. 

The  State  plan  required  in  such 
cases  must  include  provisions  to  elimi- 
nate barriers  to  registration  and  dis- 
parities between  minority  and  nonmin- 
ority registration,  provide  for  accurate 
and  inclusive  voter  registration  lists, 
and  ensure  that  all  eligible  persons  are 
able  to  exercise  their  right  to  vote. 

The  Attorney  General  is  authorized, 
through  regulations,  to  establish  crite- 
ria for  evaluating  the  adequacy  of 
State  plans,  which  must  take  into  ac- 
count the  need  to  provide  adequate 
safeguards  to  establish  the  identity, 
place  of  residence,  and  qualifications 
of  individuals  seeking  to  register  and 
the  need  to  eliminate  unnecessary  bar- 
riers to  registration. 

In  evaluating  any  State  plan,  the  At- 
torney General  must  determine 
whether  its  provisions  are  as  well 
suited  or  better  suited  to  result  in 
elimination  of  barriers  to  registration 
as  four  alternative  techniques— mail 
registration,  agency-based  registration, 
motor-voter  registration,  and  election- 
day  registration. 

The  Attorney  General  may  certify 
that  a  State  plan  is  in  compliance  if  it 
meets  these  criteria.  He  must  also  con- 
sider the  extent  to  which  the  State 
plan  provides  for  the  establishment  of 
these  procedures. 

By  focusing  primarily  on  registra- 
tion procedures  that  have  a  discrimi- 
natory impact  on  minorities,  we  do  not 


intend  to  acquiesce  in  registration  pro- 
cedures that  discourage  others  from 
voting.  But  in  light  of  our  country's 
long  history  of  voting  discrimination, 
barriers  in  such  cases  are  especially 
objectionable,  and  it  is  long  past  time 
for  Congress  to  remove  them. 

I  am  looking  forward  to  working 
with  my  colleagues  on  this  measure, 
and  I  urge  the  Judiciary  Committee  to 
act  promptly,  so  that  all  Americans 
will  finally  be  able  to  exercise  their 
right  to  vote,  free  of  discrimination. 


By  Mr.   BAUCUS   (for   himself, 
Mr.  DuRENBERGER,  and  Mr.  Lie- 

BERMAN): 

S.  676.  A  bill  relating  to  global  at- 
mospheric and  environmental  preser- 
vation; to  the  Cormnittee  on  Environ- 
ment and  Public  Works. 

GLOBAL  ENVIRONMENTAL  PROTECTION  ACT  OF 
1989 

•  Mr.  BAUCUS.  Mr.  President,  there 
is  probably  no  greater  problem  facing 
the  Earth  today  than  that  posed  by 
the  spectre  of  global  warming.  The 
gases  that  our  modem  industrial  socie- 
ty spews  into  the  atmosphere— by 
burning  fossil  fuels  and  cooling  our 
buildings— are  trapping  heat  in  the 
Earth's  atmosphere  and  warming  the 
planet. 

How  much  warming  will  these  green- 
house gases  cause?  What  will  be  the 
effect  of  this  warming?  The  future 
impact  of  global  warming  is  very  diffi- 
cult to  predict.  But  left  unchecked, 
global  warming  will  leave  us  in  a  world 
different  from  the  world  that  exists 
today. 

We  can  project  a  raised  sea  level.  We 
can  project  that  areas  will  get  drier 
and  some  areas  will  get  wetter.  We  can 
project  the  reoccurrence  of  drought- 
like  last  summer's  devastation. 

But  we  don't  really  understand  the 
environmental  consequences  of  these 
changes.  We  don't  know  what  this 
means  in  terms  of  human  suffering. 
We  are  moving  into  a  future  we 
cannot  predict  and  for  which  no 
analog  exists  from  the  past. 

This  bill  focuses  on  global  air  polu- 
tion.  But  in  considering  this  legisla- 
tion, we  must  also  address  the  larger 
question  of  whether  or  not  the  United 
States  can  assimie  a  leadership  posi- 
tion in  addressing  what  must  be  con- 
sidered a  global  problem  of  cata- 
strophic proportions. 

In  short,  the  time  has  come  to  devel- 
op a  plan  for  action. 

A  recent  report  provided  Congress 
by  the  EPA  makes  a  compelling  argu- 
ment for  action  now.  The  question 
confronting  us,  is  will  we  heed  this 
warning? 

Some  will  ignore  it— as  warnings  con- 
cerning CFC's  were  ignored  and 
policymakers  were  lulled  into  inac- 
tion under  the  guise  of  "truth "  and 
"facts." 
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The  price  of  waiting  has  been  high. 
Our  delay  in  phasing  out  CFC's  has 
exposed  current  and  future  genera- 
tions to  increased  exposure  to  ultravio- 
let radiation. 

For  naysayers  who  ask  for  more  data 
to  measure  Just  how  much  the  global 
climate  is  changing,  the  Policy  Op- 
tions report  holds  a  simple  promise:  If 
we  wait  for  proof  beyond  any  doubt,  it 
will  be  too  late  to  take  preventive 
steps. 

Without  action  now,  the  Earth  will 
experience  a  40-percent  increase  in 
warming  by  the  year  2050  over  what  it 
otherwise  would  have  been. 

The  United  States  is  the  largest 
single  source  of  greenhouse  gases  in 
the  world.  This  amount  is  significant, 
but  it  only  represents  about  20  percent 
of  greenhouse  emissions  globally.  We 
cannot  solve  the  problem  alone.  But 
we  must  act,  if  we  want  other  coun- 
tries to  act.  Our  domestic  initiatives 
must  demonstrate  our  commitment  to 
respond  to  global  climatic  change. 

The  challenge  that  all  of  us  must 
face  as  we  confront  global  warming  is 
how  to  move  the  United  States  toward 
less  wasteful  ways  and  lead  the  world 
to  environmentally  safe  growth. 

Eliminating  all  CFC's  must  be  a  first 
step. 

But  we  cannot  stop  there.  Carbon  di- 
oxide is  a  pollutant  and  we  must  con- 
trol its  emission  into  the  atmosphere. 
We  must  consider  methane  a  pollutant 
and  control  its  emission  as  well. 

We  need  to  aggressively  pursue 
measures  to  make  our  cars,  trucks, 
homes,  and  factories  more  efficient. 
And  we  must  direct  the  scientific  and 
technological  capabilities  of  our 
Nation  toward  finding  new  and  envi- 
ronmentally safe  methods  to  produce 
energy. 

If  we  fail  in  this  task,  we  cannot 
expect  the  rest  of  the  world  to  follow. 
We  have  an  opportunity.  In  the  recent 
Policy  Options  report,  the  administra- 
tion has,  in  effect,  provided  us  with  a 
blueprint  for  future  actions.  This  leg- 
islation will  ensure  that  this  opportu- 
nity is  not  missed,  that  this  warning  is 
not  ignored. 

The  legislation  I  am  introducing 
today  sets  forth  a  comprehensive  pro- 
gram treating  greenhouse  gases  as  pol- 
lutants. Chlorofluorocarbons  account 
for  approximately  20  percent  of  all 
greenhouse  gas  emissions  globally. 
The  United  States  alone  is  responsible 
for  approximately  a  third  of  all  CFC 
emissions.  This  legislation  will  prohib- 
it the  use  of  CFC's  in  newly  manufac- 
tured goods  after  1994.  Foam  legisla- 
tion will  be  allowed  an  additional  24 
months  to  allow  time  for  substitutes  to 
be  developed.  All  uses  of  these  chemi- 
cals must  cease  by  the  year  2000.  The 
use,  and  disposal  of  these  substances  is 
regulated  to  insure  that  emissions  are 
held  to  the  lowest  achievable  level. 

Standards  to  control  emissions  of 
carbon     dioxide     from     automobiles. 


trucks,  residential  furnaces,  and  air- 
conditioners  are  established.  Four 
high  carbon  dioxide  emitting  indus- 
tries, cement,  iron  and  steel,  pulp  and 
paper,  and  synthetic  fiber  manufactur- 
ers are  required  to  reduce  carbon  diox- 
ide emission,  25  and  35  percent  by  the 
year  2000. 

Senator  Wirth  and  others  have  pro- 
posed revitalizing  national  energy 
planning  to  achieve  increases  in  the 
efficiency  of  the  U.S.  electricity  utili- 
ties. I  believe  that  this  approach  is  a 
step  in  the  right  direction.  In  consider- 
ing this  legislation,  I  plan  to  carefully 
evaluate  how  best  to  regulate  carbon 
dioxide  as  a  pollutant. 

A  national  energy  plan  approach 
provides  maximum  flexibility  and  free- 
dom of  choice.  This  is  positive  if  we 
are  to  insure  the  marketplace  is  uti- 
lized to  the  maximum  extent. 

I  am  concerned  that  this  degree  of 
flexibility  will  also  have  a  negative 
impact.  It  may  result  in  promising  but 
high  risk  long-term  technology  devel- 
opment to  cease. 

For  over  a  decade,  the  Federal  Gov- 
ernment and  private  industry  has  co- 
operatively worked  together  to  devel- 
op magnetohydrodynamic  technology 
[MHD]  as  a  means  to  bum  fossil  fuels 
both  more  efficiently  and  with  lower 
air  pollution  emissions.  This  technolo- 
gy is  now  ready  to  be  tested  on  a  full- 
scale  boiler.  In  the  near  term  it  is  esti- 
mated that  42-percent  efficiency  can 
be  achieved.  Over  the  longer  term  effi- 
ciency of  60  percent  may  be  achieva- 
ble. 

The  question  I  plan  to  explore  is 
what  types  of  policies  are  needed  to 
ensure  that  technologies  to  allow  for 
the  safer  use  of  fossil  fuels  continue  to 
be  developed.  It  is  unlikely  that  in  the 
short  term  we  can  move  away  from 
fossil  fuels.  In  the  case  of  the  undevel- 
oped countries  of  the  world,  they  may 
have  no  options  except  to  use  fossil 
fuels. 

The  legislation  I  am  introducing 
does  not  include  any  proposal  to  ad- 
dress oxides  of  nitrogen  or  hydrocar- 
bons. Both  of  these  pollutants  cause 
tropospheric  ozone,  a  potent  green- 
house gas.  These  pollutants  need  to  be 
addressed. 

The  conunittee  is  currently  develop- 
ing legislation  to  address  the  serious 
problem  of  ozone  nonattainment.  Pro- 
tecting public  health  by  reducing 
these  pollutants  will  have  the  added 
benefit  of  reducing  the  threat  of 
global  climate  change.  When  Congress 
reauthorizes  the  Clean  Air  Act  this 
year,  an  important  step  in  the  control 
of  greenhouse  gases  will  be  taken. 

The  final  greenhouse  gas  addressed 
by  this  legislation  is  methane.  Meth- 
ane is  the  fastest  growing  greenhouse 
gas  emission.  It  is  both  a  direct  an- 
thropocentric  emission  and  a  biologi- 
cal feedback  of  a  warming  climate.  It 
is  a  pollutant  that  requires  much  more 
attention  and  focus  by  the  scientific 


community.  The  legislation  being  in- 
troduced today  would  begin  to  control 
these  emissions  through  controls  on 
gas  production  and  methane  escaping 
from  landfills.  More  is  needed,  but 
until  we  have  a  better  understanding 
of  its  sources  and  sinks,  these  addi- 
tional steps  cannot  be  taken. 

The  National  Environmental  Policy 
Act  [NEPA]  is  amended  to  ensure  that 
environmental  impact  statements  ade- 
quately consider  global  climate 
change. 

The  proposal  by  Mr.  Symms  to  re- 
quire that  the  U.S.  directors  to  the  de- 
velopment banks  consider  environmen- 
tal impacts  of  proposed  developments 
prior  to  approving  loans  to  developing 
countries,  is  incorporated  into  this  leg- 
islation. 

The  threat  of  global  climate  change 
is  similar  to  the  threat  of  global  war- 
fare. If  it  is  to  be  addressed,  new  inter- 
national institutional  mechanisms  are 
required.  The  President  is  required  to 
petition  the  United  Nations  to  estab- 
lish a  new  agency  to  develop  these  new 
institutional  mechanisms. 

Similarly,  if  the  threat  posed  by 
greenhouse  gases  is  to  be  minimized,  a 
new  cooperative  effort  in  which  the 
private  and  public  sector  can  work  co- 
operatively will  be  required.  A  nation- 
al organization  on  energy  production 
standards  and  practices  to  encourage 
and  promote  the  use  of  energy  effi- 
cient technologies  is  proposed.  This  in- 
stitute will  allow  us  as  a  Nation  to 
meet  the  environment  challenge  posed 
by  greenhouse  emissions  amd  to  ensure 
that  American  industry  is  prepared  to 
compete  in  a  world  where  these  types 
of  technologies  are  mandated. 

Mr.  President,  I  request  unanimous 
consent  that  the  text  of  the  bill  be 
printed  in  the  Record.* 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  676 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Global  En- 
vironmental Protection  Act  of  1989  ". 

SEC.  2.  FINDINGS. 

The  Congress,  recognizing  the  profound, 
irreversible  and  potentially  catastrophic  im- 
pacts of  humanity's  activities  on  the  global 
atmosphere  and  the  world's  environment, 
and  the  inability  of  science  to  predict  with 
certainty  the  consequences  for  humanity  of 
any  such  changes,  hereby  declares  that  each 
person  has  a  resr>onsibility  and  obligation  to 
avoid  contamination  of  the  atmosphere. 

TITLE  I— ELIMINATION  AND  REGULATION 
OF  GLOBAL  CHANGE  POLLUTANTS 

PART  A— CHLOROFLUOROCARBONS 
AND  RELATED  CHEMICALS 

SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Global 
Stratospheric  Ozone  and  Climate  Preserva- 
tion Act  of  1989". 
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SEC.  102.  FINDINGS. 
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«pr  102  FINDINGS.  are  likely  to  affect  adversely  the  global  cli-  unless  the  Administrator  determines  that 

IJ  %,  «  ^   ..,  .  mate  such  substance  clearly  does  not  meet  the 

The  Congress  finds  that-  „, .  .„„^„     "*  ,„,  „pp,n,t,„ns  criteria  set  forth  in  the  first  sentence  of 

(1)  the  best  available  scientific  evidence     sEC.  io4.  dlfinitions.  «„h«>rtion  (a) 

shows    that    manufactured   substances,    in-        As  used  in  this  title,  the  term-  (roSimultaneouslv  with  DUblication  of  the 

eluding   chlorofluorocarbons.   are   polluting        ^^^^ ;A<l-lnistrat^r     m«^^^^  1  Jt'of  ^d^^o^The^rtf  un^r ?^^^^^ 

the  atmosphere  and  destroying  stratospher-  trator    of    the    Environmental    Protection  ^^  ^^  ,g^^  ^„„u^i,y  thereafter,  the  Admin- 

ic  ozone,  as  well  as  contributing  to  global  cl  -  Agency  „DDliances"   means   non-  istrator  shall  assign  to  each  listed  substance 

"aMn'^s''""''  co^erdaTp°,l'onafefS.  incSg  a?r  a  numerical  value  representing  the  ozone 

cations.  ^nnH itinnprs   rpfrieerators   and  motor  vehi-  depletion  potential  of  such  substance,  on  a 

(2)  no  level  of  stratospheric  ozone  deple-  conditioners,  refrigerators,  ana  moior  veni  ^v^  ^^^  kilogram)  basis,  as  compared  with 

tion  or   global  climate  change  caused  by  *='f^-    .i^^-..... -.-.^s  ^^  i^nd  on  bring  into.  chlorofluorocarbon-U.  The  numerical  value 

human  activities  can  be  deemed  safe:  or  iiitrCduce  i^to^r  attTrnpt  io  la^d  on  shall,  for  the  purposes  of  section  9.  consti- 

(3)  stratospheric  ozone  depletion  will  ead  °[  ^\™f  "'^^^^  introduce  uZ  any  place  sub:  tute  the  ozone  depletion  factor  of  each  such 
to  increased  incidence  of  solar  ultraviolet  ra-  Jring  'nto  oj  ^nt«>^^^«  "  ;  >:  P^  gtates.  substance.  Until  the  Administrator  promul- 
diation  at  the  surface  of  the  Earth.  i^ether  or  not  such  landing,  bringing,  or  in-  gates  regulations  under  this  subsection,  the 

(4)  increased  incidence  of  solar  ultraviolet  ^^^^^^^^  ^^^^^^^^^^^^^^  following  ozone  depletion  factors  shall 
radiation  will  cause  Increased  rates  of  dis-  ^^^'j'^^  ^"^  ^^^^    ^^  ^^e  custon^  laws  of  apply: 

ease    in   humans   (mcluding   skin   cancer).  *'^""'  ' "^  states-  Ozone 

threaten  food  crops,  and  otherwise  damage  ^^^^^^J^n^^^^  ^/^f^^^ed  substances"  means  any  depSg 

the  natural  environment;  organic  or  inorganic  chemical  substances  of  o.,K.to„«.                                                factor 

(5)  stratospheric    ozone    depletion    and  ""^^tt^ular  molecular  identity,  or  any  mix-  Substance                                                factor 

global  climate  change  from  continued  emis-  *  Pf^'^^^  1,3^  ^een  manufactured  for  com-        chlorofluorocarbon-U 1.0 

sions  of  chlorofluorocarbons  and  other  halo-  j^g^^j^j  purposes-                                                     chlorofluorocarbon-12 10 

genated  carbons  with  ozone  depleting  poten-  ^^^  "medical  purposes"  means  medical  de-        chlorofluorocarbon-22 0.05 

tial.  and  emissions  of  other  gases,  imperil  ^^^  ^^  diagnostic  products  (A)  for  which        chlorofluorocarbon-US 0.78 

human  health  and  the  environment  world-  ^^  ^^^  substitute  has  been  developed  and        halon-1211 2.69 

wide:  (B)  which,  after  notice  an  opportunity  for        halon-1301 ll-*3 

(6)  in  order  to  stabilize  and  eventually  ^^^    comment,  has  been  approved  and  de-  RppoRXiNr.  REOitiREMENTS 

reduce  concentrations  of  chlorine  and  bro-  ^^mined  to  be  essential  by  the  Conunission-  ^f,,' ^Rh^T  d^^JX?  t^  date  of  the 

mine  in  the  stratosphere,  to  conserve  the  ^^  ^^  ^^e  Pood  and  Drug  Administration,  in  ,  ^^^.^j^"?'"  ?°  iftfueTnto  law  efch  Srson 

stratospheric  ozone  layer  (an  exhaustible  consultation  with  the  Administrator;  ^"^^^'"-^"^       e„Kii„L  iw^^'n^^^ 

natural  resource),  and  to  reduce  the  extent  ^^  ..person"  means  an  individual,  corpora-  ^'^Zn^^J",^^^^.  of  Stionlorsh^ 

of  global  climate  change-  tion  (including  a  government  corporation).  ?^^f  ^'°^^^?;^:,^"i*   idmfS^ 

(A)  emissions  of  chlorofluorocarbons  and  partnership,    firm,    joint    stock    company.  "^^^  f^P^Jl^'^^Vof  tlfe^teU^^^^^ 

other  substances  covered  by  this  title,  in-  J'^ust.    association,    or    any    other    private  forth  the  ^°"n}  °^„^^'l«/"'^^^^^^^^^  ^cafe^id^ 

eluding  halogenated  carbons  with  ozone  de-  entity,  or  any  officer,  employee,  agent,  de-  P^^^^^^^e'^y  ot^at^rthan  Dwember  n 

pleting  potential,  should  be  terminated  rap-  p^rtment.  or  instrumentality  of  the  Federal  year  ^^S^^Not   later   than  DMember^ai 

idly,  and  Government,  of  any  State  or  political  subdi-  i^8»/,^^„^"""*"*L^iXt^e  a^^^^ 

(B)  it  is  necessary  to  control  international  vision    thereof    (including    any    interstate  ^^,f f„*" /"^, ^  f^^^I^odZ^^ 

trade  in  substances  covered  by  this  title  and  body),  or  of  any  foreign  government  (includ-  ^^^i^^^'^^f^'^eJ™  s^eSi^T  12  UntS 

products  containing  or  made  with  processes  j^g  any  international  instrumentality):  and  !"^!^"  ^,% „eTprXcer  ceLes  pnxluc- 

that  use  such  substances:  (7)    'substances    covered    by    this    title"  P«/'°'!  """'  ^^^t^t^^^^elcr^^ 

(7)  the  highest  priority  must  be  given  to  ^eans  those  substances  which  are  known  or  tion  of  J;^  ^"^^^^^^Igj^^^by  a  respoS 
developing  and  deploying  safe  substitutes  to  may  reasonably  be  anticipated  to  cause  or  ^1^!^^^^,^'^^^^^"'*  attested  oy  a  respons 
replace  ozone  depleting  substances  within  4  contribute  to  atmospheric  or  climatic  modi-  '^^'J^^^hjn  90  days  of  the  date  on  which 
years:  and                                       .      ,          ^  fication.  including  stratospheric  ozone  de-  JP'JJ^^^/g^Xed  on  the  list  under  subsec- 

(8)  the  United  States  needs  to  develop  and  pietion.  and  are  Usted  under  subsections  (a)  ^ubsUn^  'se^  ^n  105  ea^h  person  shall  file 
deploy  safe  substitutes  to  replace  ozone  de-  or  (b)  of  section  105.  a  renort  with  the  Administrator  setting 
pleting  substances  in  order  to  demonstrate  sec.  los.  listing  or  regulated  substances.  ^ith  the  smiount  of  the  substance  that  was 
to  the  world  its  commitment  to  protect  the  j^,  within  60  days  after  the  date  of  the  '"^u^ed  by  such  person  during  the  12 
stratosphere.  enactment  of  this  title  into  law.  the  Admm-  "l^^^^y^  preceding  the  date  of  listing.  Not 
SEC.  103.  objectives  and  national  goal.  istrator  shall  publish  a  priority  list,  to  be  ^^^  ^^^^  annually  thereafter,  each  produc- 

(a)  The  objectives  of  this  title  are  to  re-  designated  as  number  1.  of  manufacturea  ^^  ^^^j  ^.j^  ^  report  with  the  Administrator 

store  and  maintain  the  chemical  and  physi-  substances  which  are  known  or  may  reason-  ^^^^^  j^rth  the  production  levels  of  such 

cal  integrity  of  the  Earth's  atmosphere  and  ably  be  anticipated  to  cause  or  contribute  to  g^^stance    in    each    successive     12-month 

to  protect  human  health  and  the  global  en-  atmospheric   or   climatic   modincation.   in-  ^^^  ^^^^^  ^^^^  producer  ceases  produc- 

vironment   from  all   known  and  potential  eluding  stratospheric  ozone  depletion   The  ^^^^  ^^   ^^^  substance.   Each  such   report 

dangers    due    to    atmospheric    or    climatic  initial  list  shall  include  chlorofluorocarbon-  ^^^^^  ^  ^.^^^  ^^  attested  by  a  responsible 

modification,  including  stratospheric  ozone  11.  chlorofluorocarbon-12    chlorofluorocar-  o^ate  of ficer. 

depletion,  that  is  or  may  be  related  to  the  ^o";''';?-    „^^lorofluor^rb^^^             chloro-  ,,^  ,„  p^op^^.o^  p„aseoit. 

chlorofluorocarbons    or    other    substances  fluorocarbon-llS.    halon-1211.    and    naion  ^^^  Effective  January  1.  1989.  it  shall  be 

Tirrtd^n^sKifrcantly  the  production     ^(b)   Si-^^.-^l^hetliSSonal!    s^^^  iL^dTu'^u^ "u,^uSon  (a^Jf 
and  emission  into  the  atmosphere  of  poUut-     such  priority  l«ts  /he  Atoinistrator  shaU     |^^e  listed  PU^^^^     quantities   greater 

^"(?)^roKhe^apinSopment  and    l^LX^^.V^^ ^^^TTL'^-     tS^^that  p^^^^^^^^  by  such  person  during 

T^^irSrtiSonal    scient^re.     ^f^^^il^^HB^S    ^t^  ^^.^ST^ 
search  on  atmospheric  or  climatic  modifica-     under  ^^f 'o"  ,\"^  °f„ ';|\'^  ^'"%*"°-f  ^^^^^     ?^jm  80  per  centum  of  that  produced  by 

(b)  in  order  to  achieve  the  objectives  of  add  to  such  list  ^ach  o  her  m^i^actured  |^ce  'istea  P"^^      quantities   greater 

thUtltle.lt  is  the  national  goal  to  eliminate  ^^'^^^f^'^'^^-^l^l'^f^^l^^ton^t  ?C  50  per  ^ntum  of  that  produced  by 

atmospheric  emissions  of  manufactured  sub-  mmlstrator.  feeU  the  criteria  set  lorin   n  i               w^              calendar  year  1986. 

stances  with  ozone  depleting  potential    to-  the  first  s«"^«"«=^,,°/^,^"^^" ^f\'er^low  (d)  Ef7^tive  January  1.  1999.  It  shall  be 
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th«n  25  per  centum  of  that  produced  by 
such  person  during  calendar  year  19M. 

(e)  Effective  January  1.  2000.  it  shall  be 
unlawful  for  any  person  to  produce  or  re- 
lease a  substance  listed  pursuant  to  subsec- 
tion (a)  or  (b)  of  section  IDS  for  any  use 
other  than  medical  purposes. 

SEC.  IW.  UMITATIUN  ON  L'SE. 

Effective  January  1.  1994.  it  shall  be  un- 
lawful to  Introduce  into  interstate  com- 
merce or  to  use  a  substance  listed  under 
subsection  (a)  of  section  105  except  for  med- 
ical purposes  approved  by  the  Commissioner 
of  the  Food  and  Drug  Administration,  in 
consultation  with  the  Administrator,  in  any 
newly  manufactured  good,  except  for  a 
period  not  to  exceed  24  months  for  insulat- 
ing foam  purposes. 

SIC  IW.  UMrTATION  ON  OZONE  DEPLETION  PO- 
TENTIAL 

(a)  Effective  January  1.  2010.  it  shall  be 
unlawful  for  any  person  to  produce  sub- 
stances covered  by  subsection  (b)  of  section 
105  in  aruiual  quantities  that,  based  upon 
the  ozone  depletion  factor  assigned  to  each 
such  substance  under  subsection  (c)  of  sec- 
tion 105.  yield  a  total  ozone  depletion  or 
greenhouse  warming  potential  greater  than 
5  per  centum  of  that  produced  by  such  sub- 
stances listed  in  subsection  (a)  of  section  105 
during  calendar  year  1986. 

(b)  The  Administrator  shall  promulgate 
regulations,  after  notice  and  opportunity 
for  public  comment,  which  require  each  pro- 
ducer to  reduce  its  production  of— 

(Da  substance  listed  under  subsection  (a) 
of  section  105  more  rapidly  than  the  sched- 
ule provided  under  this  title:  or 

(3)  a  substance  listed  under  subsection  (b) 
of  section  105  on  a  specific  schedule  not  oth- 
erwise provided  for  in  this  title, 
if  the  Administrator  determines  that  such 
revised  or  specific  schedule  (A)  based  on 
new  information  regarding  the  harmful  ef- 
fects on  the  stratosphere  or  climate  which 
may  be  associated  with  a  listed  substance,  is 
necessary  to  protect  human  health  and  the 
envirormient.  or  (B>  t>ased  on  the  availabil- 
ity of  substitutes  for  a  listed  substance,  a 
substitute  is  attainable.  Any  person  may  pe- 
tition the  Administrator  to  issue  such  regu- 
lations. The  Administrator  shall  issue  such 
regulations  within  180  days  after  receipt  of 
any  such  petition,  unless  the  Administrator 
denies  the  petition. 

SEC  II*.  PRODt'CnON  PHASEOVT  EXCEPTION  FOR 
NATIONAL  SECI'IUTY. 

The  President  may  issue  such  orders  re- 
garding production  and  use  of  halon-1211 
and  halon-1301  at  any  specified  site  or  facili- 
ty as  may  t>e  necessary  to  protect  the  na- 
tional security  interests  of  the  United  States 
if  the  President  personally  finds  that  ade- 
quate substitutes  are  not  available  and  that 
the  production  and  use  of  such  substance  is 
necessary  to  protect  such  national  security 
interests.  Such  orders  may  include,  where 
necessary  to  protect  such  interests,  an  ex- 
emption from  any  requirement  contained  in 
this  title.  The  President  shall  notify  the 
Congress  within  30  days  of  the  Issuance  of 
an  order  under  this  paragraph  providing  for 
any  such  exemption.  Such  notification  shall 
include  a  statement  of  the  reasons  for  the 
granting  of  the  exemption.  An  exemption 
under  this  paragraph  shall  be  for  a  specified 
period  which  may  not  exceed  1  year.  Addi- 
tional exemptions  may  be  granted,  each 
upon  the  President's  issuance  of  a  new  order 
under  this  paragraph.  Each  such  additional 
exemption  shall  be  for  a  specified  period 
which  may  not  exceed  1  year.  No  exemption 
shall  be  granted  under  this  paragraph  due 
to  lack  of  appropriated  funds  unless  the 


President  shall  have  specifically  requested 
such  funds  as  a  part  of  the  budgetary  proc- 
ess and  the  Congress  shall  have  failed  to 
make  them  available. 

SEC.    III.    CERTIFICATION    OF    EQUIVALENT    PRO- 
GRAMS. 

(a)  Effective  12  months  after  the  date  on 
which  a  substance  is  placed  on  the  priority 
list  pursuant  to  section  105,  it  shall  be  un- 
lawful for  any  person  to  import  such  sub- 
stance, any  product  containing  such  sub- 
stance, or  any  product  manufactured  with  a 
process  that  uses  such  substance  unless  the 
Administrator.  In  consultation  with  the  Sec- 
retary of  State,  has  published  a  decision, 
after  notice  and  opportunity  for  public  com- 
ment, certifying  that  the  nations  in  which 
such  substance  or  product  was  manufac- 
tured and  from  which  such  substance  or 
product  is  imported  have  established  and 
are  fully  implementing  programs  that  re- 
quire reduced  production  of  such  listed  sub- 
stance, and  limit  production  of  other  sub- 
stances covered  by  this  title,  on  a  schedule 
and  in  a  manner  that  is  at  least  as  stringent 
as  the  reduction  scheduled  for.  and  limita- 
tions on,  domestic  production  which  apply 
under  this  title.  The  prohibition  on  the 
import  of  any  product  manufactured  with  a 
process  that  uses  a  substance  listed  under 
subsection  (a)  of  section  105  shall  include, 
after  notice  and  opportunity  for  public  com- 
ment, any  product  which  the  Administrator 
has  reason  to  t>elieve  may  have  been  manu- 
factured with  a  process  that  uses  such  sub- 
stance. The  Administrator's  decision  that  a 
product  may  have  been  manufactured  with 
a  process  that  uses  such  substance  shall 
constitute  a  rebuttable  presumption. 

(b)  The  Administrator  shall  not  certify 
any  national  program  under  subsection  (a) 
unless  it  is  determined  that— 

(1)  the  nation  has  adopted  legislation  or 
regulations  which  give  the  reduction  sched- 
ule for  each  listed  substance  the  force  of 
law;  and 

(2)  the  legislation  of  regulations  include 
reporting  requirements  and  enforcement 
provisions  no  less  stringent  than  those  spec- 
ified in  this  title,  and  that  the  information 
contained  in  such  reports  is  available  to  the 
Administrator  and  the  Secretary  of  State. 

(c)  At  least  annually,  the  Administrator, 
in  consultation  with  the  Secretary  of  State, 
shall  review  each  certification  made  under 
this  section  and  shall  revoke  such  certifica- 
tion, after  notice  and  opportunity  for  public 
comment,  unless  it  is  determined  that  the 
conditions  of  subsections  (a)  and  (b)  remain 
satisfied  and  that  the  reduction  schedule 
for  each  listed  substance  is  in  fact  being  car- 
ried out  in  such  nations.  Any  such  revoca- 
tion shall  take  effect  180  days  after  notice 
of  the  revocation  has  been  published. 

(d)  Any  person  who  imports  a  substance 
covered  by  this  title  or  a  product  containing 
such  substance  shall,  for  the  purposes  of 
section  107  (production  phaseout  for  priori- 
ty list)  and  section  109  (limitation  on  ozone 
depletion  potential),  shall  be  deemed  to 
have  produced  an  equivalent  amount  of 
such  substance  on  the  date  of  such  importa- 
tion. 

SEC.  II Z.  LABELING. 

Effective  90  days  after  the  date  on  which 
a  substance  is  placed  on  a  list  maintained 
under  subsection  (a)  or  (b)  of  section  105,  no 
container  in  which  such  substance  is  stored 
or  transported,  no  product  containing  such 
substance,  and  no  product  manufactured 
with  a  process  that  uses  a  listed  substance 
shall  be  introduced  into  interstate  com- 
merce unless  it  bears  a  label  stating  either 
of  the  following,  as  appropriate: 


(1)  "Contains  (insert  name  of  listed  sub- 
stance) a  substance  which  harms  public 
health  and  environment  by  destroying 
ozone  in  the  upper  atmosphere  and  by  dis- 
rupting the  climate". 

(2)  "Manufactured  with  (insert  name  of 
listed  substance),  a  substance  which  harms 
public  health  and  environment  by  destroy- 
ing ozone  in  the  upper  atmosphere  and  by 
disrupting  the  climate". 

The  Administrator  shall  issue  regulations  to 
implement  the  labeling  requirements  of  this 
section  within  6  months  after  enactment  of 
this  section  into  law,  after  notice  and  oppor- 
tunity for  public  comment.  Such  regulations 
shall  require  all  containers  and  products 
which  are  subject  to  this  section  and  intro- 
duced or  reintroduced  into  commerce  later 
than  90  days  after  promulgation  of  such 
regulations  to  bear  the  appropriate  label. 
Unless  and  until  such  regulations  have  been 
promulgated  and  become  effective,  the  re- 
quired label  shall  be  permanently  affixed  on 
the  face  of  such  product,  with  the  lettering 
and  background  in  contrasting  colors  and 
the  letters  themselves  not  less  than  two 
Inches  in  height  (or  20  [>ercent  of  the  height 
of  the  product  which  is  less  than  four 
inches  in  height).  Neither  the  labeling  re- 
quirement nor  any  other  provision  of  the 
Global  Climate  Protection  Act  of  1987  shall 
constitute,  in  whole  or  part,  a  defense  to  li- 
ability or  a  cause  for  reduction  in  damages 
in  any  suit,  whether  civil  or  criminal, 
brought  under  any  law,  whether  Federal  or 
State,  other  than  a  suit  for  failure  to 
comply  with  the  labeling  requirements  of 
this  section. 

SEC.  113.  LIMITATIONS  ON  USE  AND  DISPOSAL. 

(a)  The  Administrator  shall,  not  later 
than  July  1,  1991,  promulgate  regulations 
establishing  standards  and  requirements  re- 
garding the  use  of  sut>stances  covered  by 
this  Act.  Such  regulations  shall  include  re- 
quirements that  reduce  the  use  and  emis- 
sion of  such  substances  to  the  lowest  achiev- 
able level  and  may  include  requirements  to 
use  alternative  substances  (including  sub- 
stances which  are  not  covered  by  this  Act), 
minimize  use  of  substances  (x>vered  by  this 
Act,  or  maximize  the  recapture  and  recy- 
cling of  substances  covered  by  this  Act. 

(b)  The  Administrator  shall  promulgate 
regulations  establishing  standards  and  re- 
quirements regarding  the  use  of  any  manu- 
factured substance  that  may,  either  directly 
as  a  radiatively  important  trace  gas  or  indi- 
rectly as  a  substance  that  reduces  the 
energy  efficiency  of  products  which  incorpo- 
rate or  use  such  substance,  exacerbate  the 
problem  of  human  induced  global  climate 
change. 

(c)  The  Administrator  shall,  before  Janu- 
ary 1,  1994.  promulgate  regulations  estab- 
lishing standards  and  requirements  for  the 
recapture,  recycling,  and  safe  disposal  of 
substances  covered  by  this  Act.  Such  regula- 
tions shall  include  requirements  that— 

( 1 )  substances  covered  by  this  Act  that  are 
contain^!  in  bulk  in  appliances,  machines  or 
other  goods  (including  but  not  limited  to  re- 
frigerators and  air-conditioners)  shall  be  re- 
moved from  each  such  appliance,  machine 
or  other  good  prior  to  the  disposal  of  such 
item: 

(2)  any  appliance,  machine  or  other  good 
containing  a  substance  covered  by  this  Act 
in  bulk  shall  not  be  manufactured  or  distrib- 
uted in  commerce  unless  it  is  equipped  with 
a  servicing  aperture  which  will  allow  the  re- 
capture of  such  substance  during  service 
and  repair  of  such  item:  and 
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(3)  any  product  in  which  a  substance  cov- 
ered by  this  Act  is  Incorporated  so  as  to  con- 
stitute an  inherent  element  of  such  product, 
including  but  not  limited  to  rigid  and  soft 
foams,  shall  be  disposed  of  in  a  manner  that 
prevente  the  release  of  such  substance  into 
the  environment.  ^  „  ,. 

(d)  Effective  January  1,  1993.  it  shall  be 
unlawful  for  any  person  to  knowingly  vent 
into  the  atmosphere  or  otherwise  knowingly 
use.  release,  or  dispose  of  any  substance  cov- 
ered by  this  Act  (other  than  halon-1211. 
halon-1301.  and  halon-2402)  in  a  fashion 
which  permiU  such  substance  to  enter  the 
environment.  Releases  associated  with  the 
approved  use  of  medical  devices  and  diag- 
nostic products  for  medical  purposes  and  de 
minimus  releases  associated  with  good-faith 
attempts  to  recapture  and  recycle  or  safely 
dispose  0*  any  substance  covered  by  this  Act 
shall  not  be  covered  by  the  preceding  sen- 
tence. The  first  sentence  of  this  subsection 
shall  not  apply  to  releases  associated  with 
the  servicing  or  repair  of  equipment  which 
contains  substances  covered  by  this  Act  but 
does  not  include  a  servicing  aperture  which 
allows  the  recapture  of  such  substances  if. 
during  the  first  servicing  or  repair  after  the 
effective  date  of  this  Act.  such  servicing  ap- 
erture or  other  similar  features  are  in- 
stalled. 

PART  B-CARBON  DIOXIDE 
SEC.  114.  SHORT  TITLE. 

This  part  may  be  cited  as  the  Act  to 
Reduce  and  Stabilize  Atmospheric  Concen- 
trations of  Carbon  Dioxide. 

SEC.  115.  nNDlNGS. 

The  Congress  finds  that— 

(!)  there  is  widespread  agreement,  and  no 
credible  scientific  dUpute.  that  increases  in 
atmospheric  concentrations  of  carljon  diox- 
ide will  increase  the  temperature  of  the 
planet; 

(2)  current  emissions  of  carbon  dioxide  are 
approximately  70  times  as  great  as  those  a 
century  ago: 

(3)  average  concentrations  of  carbon  diox- 
ide in  the  absence  of  major  contributions 
from  human  activity  have  ranged  between 
180  and  280  parts  per  million; 

(4)  the  current  concentration  of  carbon  di- 
oxide is  approximately  380  parts  per  mil- 
lion; 

(5)  concentrations  of  carbon  dioxide  be- 
cause of  human  activity  are  increasing  at 
the  rate  of  about  4  percent  per  decade; 

(6)  there  has  already  been  an  observed  in- 
crease In  globally-averaged  temperature  of 
0.7  degrees  centigrade  during  the  last  centu- 
ry: 

(7)  increases  in  North  Atlantic  ocean  tem- 
peratures of  0.2  to  0.3  degrees  centigrade 
have  been  measured; 

(8)  ocean  water  levels  have  increased; 

(9)  the  years  1981.  1983.  1987.  and  1988. 
are  the  hottest  on  record; 

(10)  elevated  temperatures  and  drought 
are  now  prevailing  In  many  of  the  world's 
agricultural  areas; 

(11)  all  of  these  changes  are  consistent 
with  predictions  that  Increases  in  carbon  di- 
oxide wUl  lead  to  global  temperature  in- 
creases; 

(12)  further  temperature  increases  of  as 
much  as  4  degrees  centigrade  will  be  experi- 
enced by  the  year  2030  if  concentrations  of 
carbon  dioxide  and  other  trace  gases  contin- 
ue to  accelerate  at  current  rates; 

(13)  even  with  stringent  and  immediate 
controls,  global  average  temperatures  are 
predicted  to  increase  1.0  to  2.5  degrees  centi- 
grade; 

(14)  scientists  are  unable  to  state  with  cer- 
tainty whether  the  global  environment  will 


respond  predictably  to  further  temperature 
increases,  especially  If  they  occur  In  combi- 
nation with  other  alterations  In  the  atmos- 
phere and  oceans; 

(15)  probably  consequences  of  further 
warming  will  Include,  but  cannot  with  cer- 
tainty be  said  to  be  limited  to.  the  following: 

(A)  sea  level  rise  of  between  1  and  4  feet, 
accompanied  by  widespread  flooding,  estu- 
ary destruction,  and  Increased  frequency  of 
extreme  storm  events  such  as  cyclones: 

(B)  disappearance  of  many  tree  and  plant 
species  in  areas  where  they  now  predomi- 
nate; and 

(C)  widespread  and  endemic  drought  in 
many  areas  of  the  world  which  now  supply 
the  bulk  of  humanity's  foods; 

(16)  to  minimize  further  climate  destruc- 
tion and  mitigate  that  which  is  already  Inev- 
itable will  require  that  atmospheric  concen- 
trations of  carbon  dioxide  be  stabilized; 

(17)  the  level  of  carbon  dioxide  emission 
reductions  necessary  to  achieve  atmospheric 
stabilization  is  uncertain,  but  has  been  esti- 
mated by  some  to  be  50  percent  or  more; 

(18)  given  the  uncertainty  of  the  response 
of  the  global  environment  to  further  tem- 
perature increases,  the  prudent  policy  is  to 
strive  to  minimize  carbon  dioxide  emissions 
through  all  possible  means  rather  than  es- 
tablish an  arbitrary  goal; 

(19)  between  20  and  25  percent  of  the 
worldwide  emissions  of  carbon  dioxide  origi- 
nate In  the  United  States; 

(20)  technologies  and  practices  exist 
which  could  reduce  carbon  dioxide  emis- 
sions substantially: 

(21)  the  adoption  of  these  technologies 
and  practices  would  increase  the  efficiency 
and  competitiveness  of  the  United  States 
business  and  industrial  sector,  decrease  the 
Nation's  dependence  on  foreign  supplies  of 
fuel,  protect  the  agricultural  sector,  pre- 
serve the  natural  environment,  and  simulta- 
neously achieve  reductions  in  other  chemi- 
cals which  cause  acid  rain,  ground  level 
ozone,  and  fine  particle  pollution;  and 

(22)  therefore,  the  United  States  can  pro- 
tect the  global  environment  directly  by  re- 
ducing emissions  of  carbon  dioxide  emis- 
sions and  Indirectly  protect  such  environ- 
ment by  demonstrating  the  technologies 
and  practices  which  can  be  applied  else- 
where. 

SEC.  lis.  STATIONARY  SOURCE  CONTROLS. 

(a)  Not  later  than  January  1. 1990.  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  shall  revise  the  standards  under 
section  111(b)  of  the  Clean  Air  Act  to  re- 
quire a  standard  for  carbon  dioxide  emis- 
sions applicable  to  nonutillty  stationary 
sources,  expressed  in  terms  of  emissions  of 
such  pollutant  per  unit  or  product  output. 

(b)  Standards  pursuant  to  the  require- 
ments of  subsection  (a)  shall  be  established 
for  each  class  or  category  of  stationary 
sources  which  is  more  than  a  minimal  emit- 
ter of  carbon  dioxide.  Not  later  than  Janu- 
ary 1.  1992.  the  Administrator  shall  promul- 
gate standards  applicable  to— 

(1)  cement  kilns,  which  standards  shall  re- 
quire, not  later  than  January  1.  2000.  an 
emission  rate  equivalent  to  a  reduction  in 
carbon  dioxide  emissions  per  unit  of  produc- 
tion of  not  less  than  25  percent  from  1988 
average  levels  unless  the  Administrator  de- 
termines that  such  a  requirement  is  techno- 
logically infeasible; 

(2)  iron  and  steel  manufacturing  oper- 
ations, which  standards  shall  require,  not 
later  than  January  1.  2000,  an  emission  rate 
equivalent  to  a  reduction  in  carbon  dioxide 
emissions  per  unit  of  production  of  not  less 
than  25  percent  from  1988  average  levels 


unless  the  Administrator  determines  that 
such  a  requirement  is  technologically  infea- 
sible: 

(3)  pulp  and  paper  mills,  which  standards 
shall  require,  not  later  than  January  1. 
2000.  an  emission  rate  equivalent  to  a  reduc- 
tion in  carbon  dioxide  emissions  per  unit  of 
production  of  not  less  than  25  percent  from 
1988  average  levels  unless  the  Administrator 
determines  that  such  a  requirement  is  tech- 
nologically infeasible;  and 

(4)  synthetic  fiber  plants,  which  standards 
shall  require,  not  later  than  January  1. 
2000,  an  emission  rate  equivalent  to  a  reduc- 
tion In  carbon  dioxide  emissions  per  unit  of 
production  of  not  less  than  35  percent  from 
1988  average  levels  unless  the  Administrator 
determines  that  such  a  requirement  Is  tech- 
nologically Infeasible. 


SEC.  117.  MOBILE  SOURCE  CONTROLS. 

(a)  The  Clean  Air  Act  is  amended  as  fol- 
lows: 

(1)  in  section  202(a)(3)(AKl),  by  Inserting 
before  the  period  at  the  end  of  the  first  sen- 
tence, the  following:  "and.  for  emissions  of 
carbon  dioxide,  during  and  after  model  year 
1990"; 

(2)  In  section  202(a)(3)(A)(ii)  by  striking 
out  the  period  at  the  end  of  clause  (II)  and 
Inserting  in  lieu  thereof  a  comma  and  the 
word  "and",  and  by  adding  at  the  end  there- 
of the  following  new  clause: 

"(III)  1990  In  the  case  of  carbon  dioxide 
shall  contain  standards  which  require  a  re- 
duction of  at  least  10  percent  In  1990;  at 
least  25  percent  In  1995;  at  least  50  percent 
In  2000;  and  at  least  75  percent  In  2010."; 
and 

(3)  Inserting  immediately  after  section 
202(b)(1)(B)  the  following  new  language: 

"The  regulations  under  subsection  (a)  ap- 
plicable to  emissions  of  carbon  dioxide  from 
light-duty  vehicles  and  engines  shall  provide 
that  emissions  of  carbon  dioxide  may  not 
exceed— 

"(I)  360  grams  of  carbon  dioxide  per  vehi- 
cle mile  from  light-duty  vehicles  and  en- 
gines manufactured  during  and  after  model 
year  1990; 

"(II)  300  grams  per  mile  for  light-duty  ve- 
hicles and  engines  manufactured  during  and 
after  model  year  1995; 

"(III)  200  grams  per  mile  for  light-duty  ve- 
hicles and  engines  manufactured  during  and 
after  model  year  2000:  and 

•(IV)  100  grams  per  mile  for  light-duty  ve- 
hicles and  engines  manufactured  during  and 
after  model  year  2010.". 

SEC.  118.  RESIDENTIAL  CONTROLS. 

(a)  Not  later  than  January  1.  1991.  the  Ad- 
ministrator shall  promulgate  regulations 
identifying  the  best  available  residential 
control  technology  available  for  central  fur- 
naces, air  conditioners,  and  hot  water  heat- 
ers designed  and  sold  for  installation  in 
single-family  dwellings.  For  purposes  of  this 
section,  "best  available  residential  control 
technology"  means  that  technology  which 
achieves  in  a  unit  which  is  commercially 
available  the  maximum  degree  of  reduction 
of  emissions  of  carbon  dioxide,  whether  di- 
rectly through  combustion  or  indirectly 
through  consumption  of  electrical  energy. 
Unless  and  until  such  regulations  are  pro- 
mulgated and  become  effective,  the  best 
available  control  technology  shall  be 
deemed  to  be  as  follows: 

(1)  for  furnaces,  that  which  achieves  and 
APUE  of  .90  for  oil,  and  AFUE  of  .95  for  gas 
and  a  COP  of  2.6  for  electric  heat  pumps: 

(2)  for  central  air  conditioners,  that  which 
achieves  an  Energy  Efficiency  Rating  of  not 
less  than  15.0;  and 
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(3)  for  hot  water  heaters,  that  which 
achieves  and  EF  of  64  for  gas  and  96  for 
electricity. 

(b)  Each  new  single-fainily  dwelling  for 
which  a  building  permit  is  issued  on  or  after 
January  1.  1992.  which  is  equipped  with  a 
central  furnace,  central  air  conditioner  or 
hot  water  heater,  shall  be  equipped  only 
with  one  which  meets  or  exceeds  the  emis- 
sion limitation  achieved  by  the  best  avail- 
able residential  control  technology. 

(c)  Effective  January  1.  1993.  each  re- 
placement central  furnace,  central  air  condi- 
tioner, or  hot  water  heater  installed  in  a 
single-family  dwelling  shall  meet  or  exceed 
the  emissions  limit  achieved  by  the  best 
available  residential  control  technology. 

(d)  Not  later  than  January  1.  1990.  the 
Secretary  of  the  Treasury  shall  recommend 
to  the  Congress  means  of  encouraging  the 
replacement  of  central  furnaces,  air  condi- 
tioners, and  water  heaters  and  otherwise 
minimizing  the  emissions  of  carbon  dioxide 
and  other  greenhouse  gases  from  residential 
units  through  a  system  of  tax  or  other  in- 
centives. 

PART  C-METHANE 
SEC  IK  SHORT  TrrLE. 

This  part  may  be  cited  as  the  "Methane 
Emission  Elimination  Act". 

8GC  ItT.  METHANE  SOl'RCE  IDENTIFICATION  AND 
ASSESSMENT. 

(a)  Not  later  than  January  1.  1992.  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  in  consultation  with  the  Ad- 
ministrators of  the  National  Oceanic  and 
Atmospheric  Administration  and  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion, shall  submit  to  the  Congress  a  report 
on  the  following: 

(1)  the  contribution  of  methane  to  global 
climate  change: 

(2)  the  sources  and  sinks  of  methane: 

(3)  the  methods  of  controlling  emissions 
of  methane:  and 

(4)  the  relationship  between  emissions  of 
methane  and  concentrations  of  other  trace 
gases,  including  the  hydroxyl  radical. 

(b)  The  Solid  Waste  Disposal  Act  is 
amended  by— 

(1)  inserting  in  section  4001  immediately 
before  "are  environmentally"  the  following: 
"minimize  emissions  and  other  releases  to 
the  environment  and  which  otherwise": 

(2)  in  section  4002(cKl)  striking  the  words 
"reasonable  protection  of  ambient  air  qual- 
ity" and  substituting  "and  the  minimization 
of  emissions  and  other  releases  to  the  envi- 
ronment of  pollutants  including,  but  not 
limited  to.  methane  or  other  harmful  gases 
or  materials": 

(3)  in  section  4003(a)  adding  a  new  para- 
graph (7)  as  follows: 

"(7)  The  plan  shall  provide  for  methods 
(including  prohibitions  on  the  nature  of  ma- 
terials which  are  disposed),  practices,  or 
technologies  which  minimize  emissions  of 
methane  and  other  gases,  both  during  oper- 
ation and  after  closure.":  and 

(4)  in  section  4007(a)  inserting  immediate- 
ly before  the  period  at  the  end  of  the  second 
sentence  the  following:  ".  provided  that  the 
Administrator  determines  that  such  plan 
satisfies  the  requirements  of  paragraph  (7) 
of  section  4003.  Plans  which  fail  to  satisfy 
such  requirements  shall  be  disapproved". 

(c)  Not  later  than  January  1,  1992.  the  Ad- 
ministrator shall  promulgate  regulations 
implementing  the  requirements  of  this  sec- 
tion and  requiring  State  plans  developed 
under  subtitle  D  of  the  Solid  Waste  Dispos- 
al Act  to  t>e  amended  and  either  approved  or 
disapproved  by  July  1.  1993.  Any  plan  not 
affirmatively  approved  by  such  date  shall  be 


deemed  disapproved  for  purposes  of  the 
Solid  Waste  Disposal  Act.  Amended  plans 
shall  require  all  facilities  constructed  after 
January  1.  1993.  subject  to  subtitle  D  to  be 
designed,  constructed,  and  operated  so  as  to 
minimize  emissions  of  methane  and  shall  re- 
quire all  existing  facilities  to  be  modified 
prior  to  January  1.  1993,  and  thereafter  op- 
erated so  as  to  minimize  emissions  of  meth- 
ane and  other  pollutants. 

(d)  Effective  January  1.  1994.  mass  re- 
leases of  methane,  whether  through  inten- 
tional venting  of  wells  or  otherwise,  and 
flaring  of  methane  are  prohibited. 

PART  D— MISCELLANEOUS 
PROVISIONS 
SEC.  I2H.  FEDERAL  ENFORCEMENT. 

(a)(1)  Whenever  on  the  basis  of  any  infor- 
mation the  Administrator  determines  that 
any  person  has  violated  or  is  in  violation  of 
any  requirement  of  this  title,  the  Adminis- 
trator may  issue  an  order  assessing  a  civil 
penalty  for  any  past  or  current  violation,  re- 
quiring compliance  immediately  or  within  a 
specified  time  period,  or  both,  or  the  Admin- 
istrator may  commence  a  civil  action  in  the 
United  States  district  court  in  the  district  in 
which  the  violation  occurred  for  appropri- 
ate relief,  including  a  temporary  or  perma- 
nent injunction. 

(2)  Any  order  issued  pursuant  to  this  sub- 
section may  include  a  suspension  or  revoca- 
tion of  any  permit  issued  by  the  Administra- 
tor and  shall  state  with  reasonable  specifici- 
ty the  nature  of  the  violation.  Any  penalty 
assessed  in  the  order  shall  not  exceed 
$25,000  per  day  of  noncompliance  for  each 
violation  of  a  requirement  of  this  Act.  In  as- 
sessing such  a  penalty,  the  Administrator 
shall  take  into  account  the  seriousness  of 
the  violation  and  any  good  faith  efforts  to 
comply  with  applicable  requirements. 

(b)  Any  order  issued  under  this  section 
shall  become  final  unless,  no  later  than  30 
days  after  the  order  is  served,  the  person  or 
persons  named  therein  request  a  public 
hearing.  Upon  such  request  the  Administra- 
tor shall  promptly  conduct  a  public  hearing. 
In  connection  with  any  proceeding  under 
this  section  the  Administrator  may  issue 
subpenas  for  the  attendance  and  testimony 
of  witnesses  and  the  production  of  relevant 
papers,  books,  and  documents,  and  may  pro- 
mulgate rules  for  discovery  procedures. 

(c)  If  a  violator  fails  to  take  corrective 
action  within  the  time  specified  in  a  compli- 
ance order,  the  Administrator  may  assess  a 
civil  penalty  of  not  more  than  $25,000  for 
each  day  of  continued  noncompliance  with 
the  order  and  the  Administrator  may  sus- 
pend or  revoke  any  permit  issued  to  the  vio- 
lator. 

(d)  Any  person  who— 

(1)  knowingly  exceeds  the  production 
limits  under  section  107  (production  phase- 
out  for  initial  list)  or  section  109  (limitation 
on  ozone  depletion  potential); 

(2)  luiowingly  introduces  into  interstate 
commerce  a  substance  that  was  produced  in 
violation  of  section  107  or  section  109: 

(3)  knowingly  imports  a  sut>stance  listed 
under  section  105,  a  product  containing 
such  substance,  or  a  product  manufactured 
with  a  process  that  uses  such  substance,  in 
violation  of  section  111  (certification  of 
equivalent  programs): 

(4)  knowingly  introduces  into  interstate 
commerce  a  sut>stance  or  product  in  viola- 
tion of  section  108  (limitation  on  use)  or  sec- 
tion 112  (labeling): 

(5)  knowingly  omits  material  information 
or  makes  any  false  material  statement  or 
representation  in  any  application,  record, 
repori.   permit,   or   other   document    filed. 


maintained,  or  used  for  purposes  of  compli- 
ance with  this  title:  or 

(6)  knowingly  produces,  transports,  dis- 
tributes, or  uses  any  substance  listed  under 
section  105,  a  product  containing  such  sub- 
stance, or  a  product  manufactured  with  a 
process  that  uses  such  substance,  and  who 
knowingly  destroys,  alters,  conceals,  or  fails 
to  file  any  record,  application,  report,  or 
other  document  required  to  be  maintained 
or  filed  for  purposes  of  compliance  with  this 
title 

shall,  upon  conviction,  be  subject  to  a  fine 
in  accordance  with  title  18  of  the  United 
States  Code,  for  each  day  of  violation,  or 
imprisoned  not  to  exceed  2  years,  or  both.  If 
conviction  is  for  a  violation  committed  after 
a  first  conviction  of  such  person  under  this 
paragraph,  the  maximum  punishment 
under  the  respective  paragraph  shall  be 
doubled  with  respect  to  both  fine  and  im- 
prisonment. 

(e)  Any  person  who  violates  any  require- 
ment of  this  title  shall  be  liable  to  the 
United  States  for  a  civil  penalty  in  an 
amount  not  to  exceed  $25,000  for  each  such 
violation. 

(f)  Each  day  of  violation  of  any  require- 
ment of  this  title  shall,  for  purposes  of  this 
section,  constitute  a  separate  violation.  In 
addition,  for  purposes  of  section  107  (pro- 
duction phaseout  for  initial  list),  section  108 
(limitation  on  use),  section  109  (limitation 
on  ozone  depletion  potential),  and  para- 
graphs (1),  (2),  (3),  and  (4)  of  subsection  (d) 
of  this  section,  the  production,  introduction 
into  commerce,  or  importation  of  each  100 
pounds  of  a  substance  listed  under  section 
105  that  is  in  excess  of  the  production  limits 
under  section  107  or  section  109  shall  consti- 
tute a  separate  violation. 

SEC.    I».   JUDICIAL    REVIEW   OF   FINAL    REGULA- 
TIONS AND  CERTAIN  PETITIONS. 

Any  judicial  review  of  any  final  action  of 
the  Administrator  pursuant  to  this  title 
shall  be  in  accordance  with  sections  701 
through  706  of  title  5  of  the  United  States 
Code,  except  that— 

(Da  petition  for  review  of  any  final  action 
of  the  Administrator  may  be  filed  by  any  in- 
terested person  in  the  Circuit  Court  of  Ap- 
peals of  the  United  States  for  the  Federal 
judicial  district  in  which  such  person  resides 
or  transacts  business,  and  such  petition 
shall  be  filed  within  90  days  from  the  date 
of  such  promulgation  or  denial  or  after  such 
date  if  such  petition  is  for  review  based 
solely  on  grounds  arising  after  such  nineti- 
eth day:  action  of  the  Administrator  with 
respect  to  which  review  could  have  been  ob- 
tained under  this  subsection  shall  not  be 
subject  to  judicial  review  in  civil  or  criminal 
pr(Keedings  for  enforcement;  and 

(2)  if  a  party  seeking  review  under  this 
Act  applies  to  the  court  for  leave  to  adduce 
additional  evidence,  and  shows  to  the  satis- 
faction of  the  court  that  the  information  is 
material  and  that  there  were  reasonable 
grounds  for  the  failure  to  adduce  such  evi- 
dence in  the  proceeding  before  the  Adminis- 
trator, the  court  may  order  such  additional 
evidence  (and  evidence  in  rebuttal  thereof) 
to  be  taken  before  the  Administrator,  and  to 
be  adduced  upton  the  hearing  in  such 
manner  and  upon  such  terms  and  conditions 
as  the  court  may  deem  proper;  the  Adminis- 
trator may  modify  administrative  findings 
as  to  the  facts,  or  make  new  findings,  by 
reason  of  the  additional  evidence  so  taken, 
and  shall  file  with  the  court  such  modified 
or  new  findings  and  the  Administrator's  rec- 
ommendation, if  any,  for  the  modification 
or  setting  aside  of  the  original  administra- 
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SEC.  130.  ariZEN  SUITS. 

(a)  Except  as  provided  in  subsections  (b) 
and  (c)  oi  this  section,  any  person  may  com- 
mence a  civil  action  on  his  own  behalf— 

(1)  against  any  person  (including  (a)  the 
United  States,  and  (b)  any  other  govern- 
mental instrumentality  or  agency,  to  the 
extent  permitted  by  the  eleventh  amend- 
ment to  the  Constitution)  who  is  alleged  to 
be  in  violation  of  any  permit,  regulation, 
condition,  requirement,  prohibition,  or 
order  which  has  become  effective  pursuant 
to  this  title:  or 

(2)  against  the  Administrator  where  there 
Is  alleged  a  failure  of  the  Administrator  to 
perform  any  act  or  duty  under  this  title 
which  is  not  discretionary  with  the  Adminis- 
trator. 

Any  action  under  paragraph  (a)(1)  of  this 
subsection  shall  be  brought  in  the  district 
court  for  the  district  in  which  the  alleged 
violation  occurred.  Any  action  brought 
under  paragraph  (a)(2)  of  this  subsection 
may  be  brought  in  the  district  court  for  the 
district  In  which  the  alleged  violation  oc- 
curred or  the  District  Court  of  the  District 
of  Columbia.  The  district  court  shall  have 
Jurisdiction,  without  regard  to  the  amount 
in  controversy  or  the  citizenship  of  the  par- 
ties, to  enforce  the  permit,  regulation,  con- 
dition, requirement,  prohibition,  or  order, 
referred  to  in  paragraph  (1),  to  order  such 
person  to  take  such  other  action  as  may  be 
necessary,  or  both,  or  to  order  the  Adminis- 
trator to  perform  the  act  or  duty  referred  to 
in  paragraph  (2),  as  the  case  may  be,  and  to 
apply  any  appropriate  civil  penalties. 

(b)  No  action  may  be  conunenced  under 
subsection  (a)(1)  of  this  section— 

(1)  prior  to  60  days  after  the  plaintiff  has 
given  notice  of  the  violation  to— 

(A)  the  Administrator:  and 

(B)  to  any  alleged  violator  of  such  permit, 
regulation,  condition,  requirement,  prohibi- 
tion, or  order;  or 

(2)  if  the  Administrator  has  commenced 
and  is  diligently  prosecuting  a  civil  or  crimi- 
nal action  in  a  court  of  the  United  States  to 
require  compliance  with  such  permit,  regu- 
lation, condition,  requirement,  prohibition, 
or  order. 

In  any  action  under  subsection  (aKl),  any 
person  may  Intervene  as  a  matter  of  right. 
Any  action  respecting  a  violation  under  this 
Act  may  be  brought  under  this  section  only 
in  the  judicial  district  in  which  such  alleged 
violation  occurs. 

(c)  No  action  may  be  commenced  under 
paragraph  (a)(2)  of  this  section  prior  to  60 
days  after  the  plaintiff  has  given  notice  to 
the  Administrator  that  he  will  commence 
such  action.  Notice  under  this  subsection 
shall  be  given  in  such  manner  as  the  Admin- 
istrator shall  prescribe  by  regulation. 

(d)  In  any  action  under  this  section  the 
Administrator,  if  not  a  party,  may  intervene 
as  a  matter  of  right. 

(e)  The  court,  in  issuing  any  final  order  in 
any  action  brought  pursuant  to  this  section 
or  section  125.  may  award  costs  of  litigation 
(including  reasonable  attorney  and  expert 
witness  fees)  to  the  prevailing  or  substan- 
tially prevailing  party,  whenever  the  court 
determines  such  an  award  is  appropriate. 
The  court  may,  if  a  temporary  restraining 
order  or  preliminary  injunction  is  sought, 
require  the  filing  of  a  bond  or  equivalent  se- 
curity In  accordance  with  the  Federal  Rules 
of  Civil  F»rocedure. 

(f)  Nothing  in  this  section,  or  this  title, 
shall  restrict  any  right  which  any  person  (or 
class  of  persons)  may  have  under  any  stat- 


ute or  common  law  to  seek  enforcement  of 
any  standard  or  requirement  or  to  seek  any 
other  relief  (including  relief  against  the  Ad- 
ministrator). 

SEC.  131.  SEPARABILITY. 

If  any  provision  of  this  title,  or  the  appli- 
cation of  any  provision  of  this  title  to  any 
person  or  circumstance,  is  held  invalid,  the 
application  of  such  provision  to  other  per- 
sons or  circumstances,  and  the  remainder  of 
this  title,  shall  not  be  affected  thereby. 

SEC.  132.  RELATIONSHIP  TO  OTHER  LAWS. 

(a)  Nothing  in  this  title  shall  be  construed 
to  diminish  the  authority  of  the  Adminis- 
trator under  the  Clean  Air  Act,  the  Re- 
source Conservation  and  Recovery  Act  or 
the  Toxic  Substances  Control  Act,  or  any 
other  law,  or  to  affect  the  authority  of  any 
other  department,  agency,  or  instrumentali- 
ty of  the  United  States  under  any  provision 
of  law  to  promulgate  or  enforce  any  require- 
ment respecting  the  control  of  any  sub- 
stance, practice,  process,  or  activity  for  pur- 
poses of  protecting  the  stratosphere  or 
ozone  in  the  stratosphere,  or  the  global  en- 
vironment. 

(b)  Nothing  in  this  Act  shall  preclude  or 
deny  any  State  or  political  subdivision 
thereof  from  adopting  or  enforcing  any  re- 
quirement respecting  the  control  of  any 
substance,  practice,  process,  or  activity  for 
purposes  of  protecting  the  stratosphere  or 
ozone  in  the  stratosphere  or  the  global  envl- 
rorunent. 

SEC.  1J3.  AITHORITY  OF  ADMINISTRATOR. 

The  Administrator  is  authorized  to  pre- 
scribe such  regulations  as  are  necessary  to 
carry  out  this  Act. 

TITLE  II— GLOBAL  CHANGE  ADJUSTMENT 
AND  MITIGATION 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Environ- 
mental Adjustment  Act  of  1989". 

SEC.  202.  FINDINGS. 

The  Congress  finds  that— 

(1)  there  has  been  an  observed  increase  in 
global  average  temperatures  of  0.7  degree 
centigrade  in  the  last  century: 

(2)  regardless  of  any  action  taken  by  hu- 
manity, there  will  be  further  global  average 
temperature  increases  of  up  to  1  degree  cen- 
tigrade: 

(3)  such  temperature  Increases  will  mani- 
fest themselves  in  widespread  alterations  of 
the  current  environment: 

(4)  such  changes  may  Include,  but  will 
almost  certainly  not  be  limited  to,  the  fol- 
lowing: 

(A)  a  rise  In  the  level  of  oceans,  bays, 
sounds,  and  other  bodies  of  water,  with  en- 
suing destruction  of  natural  and  manmade 
structures: 

(B)  shifts  in  patterns  of  rainfall  and  soil 
moisture,  resulting  in  marked  changes  in  ag- 
ricultural productivity: 

(C)  changes  in  the  distribution  and  sea- 
sonal availability  of  fresh  water  resources. 
Including  the  exhaustion  of  surface  and 
ground  water  supplies; 

(D)  increased  political  instability,  with  the 
potential  for  International  conflict:  and 

(E)  accelerated  extinction  of  plant  and 
animal  species,  including  many  now  classi- 
fied as  endangered: 

(5)  the  adverse  effects  of  some  such 
changes  can  be  mitigated  through  proper 
long-range  planning,  analysis  and,  most  Im- 
portantly, action:  and 

(6)  substantial  resources  can  be  saved 
through  the  adoption  of  a  program  to  sys- 
tematically identify  the  impacts  of  proposed 
actions  on  global  environmental  change  and 
the  effects  of  such  changes  on  the  natural 


envirormient  and  engineered  structures  and 
systems. 

SEC.  203.  AMENDMENT  TO  THE  NATIONAL  ENVIRON- 
MENTAL POLICY  ACT  WITH  REGARD 
TO  GREENHOUSE  GASES. 

The  National  Environmental  Policy  Act  of 
1969  is  amended  by  adding  at  the  end  there- 
of a  new  title  as  follows: 

"TITLE  III— GLOBAL  PROTECTION 
"Subtitle  A— Atmospheric  Protection 
-SEC.  301.  SHORT  TITLE. 

"This  subtitle  may  be  cited  as  the  'Atmos- 
pheric Protection  Act  of  1989'. 

•SEC.  302.  FINDINGS. 

"The  Congress,  recognizing  the  profound 
and  irreversible  and  potentially  catastrophic 
impacts  of  humanity's  activities  on  the 
global  atmosphere  and  the  world's  environ- 
ment, and  the  inability  of  science  to  predict 
with  certainty  the  consequences  for  human- 
ity of  any  such  changes,  hereby  declares 
that  each  person  has  a  responsibility  and 
obligation  to  avoid  contamination  of  the  at- 
mosphere. 

•SEC.  303.  INTERPRETATION. 

"The  Congress  authorizes  and  directs 
that,  to  the  fullest  extent  possible:  (1)  the 
policies,  regulations,  and  public  laws  of  the 
United  States  shall  be  Interpreted  and  ad- 
ministered In  accordance  with  the  policies 
set  forth  in  this  Act,  and  (2)  all  agencies  of 
the  Federal  Government  shall,  with  respect 
to  pollutants,  substances,  products  or  prac- 
tices which  may  contribute  to  global  climate 
change,  stratospheric  ozone  depletion  or 
trace  gas  modification  of  the  atmosphere— 

"(A)  utilize  a  systematic.  Interdisciplinary 
approach  which  will  Insure  the  Integrated 
use  of  the  natural  and  social  sciences  and 
the  environmental  design  arts  In  planning 
and  in  decisionmaking  which  may  have  an 
impact  on  man's  environment; 

"(B)  identify  and  develop  methods  and 
procedures,  in  consultation  with  the  Council 
on  Environmental  Quality  established  by 
subchapter  II  of  this  chapter,  which  will 
assure  that  environmental  contamination  is 
minimized; 

■(C)  include  In  every  recommendation  on 
report  or  proposals  for  legislation  and  other 
major  actions  significantly  affecting  the 
quality  of  the  human  environment,  a  de- 
tailed statement  by  the  responsible  official 
on— 

"(1)  the  environmental  impact  of  the  pro- 
posed action, 

••(11)  any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  propos- 
al be  Implemented, 
"(Hi)  alternatives  to  the  proposed  action, 
••(iv)  the  relationship  between  local  short- 
term  uses  of  mans  environment  and  the 
maintenance  and  enhancement  of  long-term 
productivity,  and 

•'(v)  any  irreversible  and  irretrievable  com- 
mitments of  resources  which  would  be  In- 
volved In  the  proposed  action  should  It  be 
Implemented. 

Such  pollutants  and  substances  shall  in- 
clude, at  a  minimum,  the  following:  carbon 
dioxide,  oxides  of  nitrogen,  chlorofluorocar- 
bons.  halons.  methyl  chloroform,  carbon 
tetrachloride  and  methane.  Prior  to  making 
any  detailed  statement,  the  responsible  Fed- 
eral official  shall  consult  with  and  obtain 
the  comments  of  any  Federal  agency  which 
has  jurisdiction  by  law  or  special  expertise 
with  respect  to  any  environmental  Impact 
Involved.  Copies  of  such  statement  and  the 
comments  and  views  of  the  appropriate  Fed- 
eral. State,  and  local  agencies,  which  are  au- 
thorized to  develop  and  enforce  environ- 
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I  mentai  standards,  shall  be  made  available  to 
'  the  President,  the  Council  on  Environmen- 
tal Quality  and  to  the  public  as  provided  by 
section  552  of  title  5.  United  SUtes  Code. 
I  and  shall  accompany  the  proposal  through 
I  the  existing  agency  review  processes; 

"(D)  study,  develop,  describe  and  select 
appropriate    alternatives    which    recognize 
and  minimize  the  environmental  impacts  of 
I  such  proposed  action: 

"(E>  make  available  to  States,  counties, 
municipalities,  institutions,  and  individuals, 
advice  and  information  useful  in  restoring, 
maintaining,  and  enhancing  the  quality  of 
the  environment; 

"(P)  initiate  and  utilize  ecological  infor- 
mation in  the  planning  and  development  of 
resource-oriented  projects;  and 

"(G)  assist  the  Council  on  Environmental 
Quality  established  by  subchapter  II  of  this 
chapter.". 

TITU:  III— INTERNATIONAL  FINANCING 

SET.     »1.     NATIONAL    ENVIRONMENTAL    POLICY- 
INTERNATIONAL  FINANCING. 

The  Congress  finds  that— 

(1)  the  United  States  plays  a  significant 
role  in  determining  the  projects,  policies, 
and  lending  practices  of  International  finan- 
cial institutions,  devoting  more  financial  re- 
sources to  such  institutions  than  any  other 
nation; 

(2)  such  institutions  have  failed  in  some 
cases  to  assess  the  environmental  conse- 
quences of  their  actions,  resulting  at  times 
in  deforestation,  desertification,  erosion, 
water  pollution,  water-borne  disease,  and 
other  manifestations  of  unsustainable  devel- 
opment; 

(3)  while  such  institutions  are  making 
some  progress  in  their  environmental  per- 
formance, assessment  of  projects  for  envi- 
ronmental consequences  is  not  always  con- 
sistent, timely,  or  publicly  accessible; 

(4)  consistent,  timely  assessment  and 
public  scrutiny  of  the  environmental  and 
social  impacts  of  proposed  international  fi- 
nancial projects  are  essential  to  ensure  sus- 
tainable development; 

(5)  models  for  the  conduct  of  such  assess- 
ments exist  in  various  forms,  including,  but 
not  limited  to— 

(A)  the  National  Environmental  Policy 
Act.  its  regulations,  and  its  history  in  the 
courts  of  the  United  States; 

(B>  the  goals  and  principles  of  E^nviron- 
mental  Impact  Assessment  adopted  by  the 
Governing  Council  of  the  United  Nations 
Environment  Programme  in  June  1987;  and 

(C)  the  measures  required  to  facilitate  the 
environmental  impact  assessment  of  devel- 
opment assistance  projects  and  programs 
recommended  by  the  Council  of  the  Organi- 
zation for  Economic  Cooperation  and  Devel- 
opment at  its  649th  Meeting  in  October 
19M; 

(6)  methods  and  procedures  for  environ- 
mental impact  assessment  should  be  adopt- 
ed and  utilized  by  borrowing  countries  or 
international  financial  institutions  them- 
selves, and  cannot  be  imposed  unilaterally 
by  the  United  States:  and 

(7)  the  United  States  should  encourage,  to 
the  extent  possible,  environmental  impact 
assessment  of  the  international  financial  ac- 
tivities in  which  it  participates,  with  the 
goal  of  adoption  by  borrowing  countries  of 
their  own  procedures  for  assessing  environ- 
mental impacts  and  alternatives. 

SBC  M*.  ENVIRONMENTAL  ASSESSMENT  INTERNA- 
TIONAL riNANCIAL  AtTlVrriES. 

Title  I  of  the  National  Environmental 
Policy  Act  of  19«9  (42  U.S.C.  4332)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  section: 


"Sec.  106.  (a)  Effective  July  1.  1991.  at 
least  120  days  prior  to  a  vote  of  the  United 
States  on  a  proposed  action  significantly  af- 
fecting the  quality  of  the  human  environ- 
ment by  an  institution  listed  in  section  22  of 
the  Export-Import  Bank  Act  Amendments 
of  1986,  the  official  responsible  for  casting 
such  vote  shall  request  of  the  institution  a 
detailed  statement  which  meets  the  criteria 
set  forth  pursuant  to  subsection  (b).  All  in- 
formation received  as  a  result  of  such  re- 
quest shall  accompany  the  proposal 
through  agency  review  processes,  and  shall 
be  made  available  to  borrower  and  donor 
countries  and  to  the  public. 

"(b)  The  Council  on  Environmental  Qual- 
ity shall  establish  criteria  for  environmental 
impact  assessment  of  international  financial 
activities,  sufficient  to  facilitate  the  consid- 
eration of  environmental  impacts  in  lending 
decisions.  Such  criteria  shall  include  the  so- 
licitation of  public  comments,  review  of  al- 
ternatives, and  any  other  criteria  found  to 
be  internationally  recognized  as  an  element 
of  adequate  environmental  impact  assess- 
ment. 

"(c)  The  responsible  official  identified  in 
subsection  (a)  shall  not  be  required  to  verify 
the  accuracy  of  the  content  of  documents 
obtained  under  this  section,  except  as  neces- 
sary to  identify: 

"(1)  minimum  criteria  which  are  not  met; 
and 

"(2)  information  pertinent  to  environmen- 
tal impact  assessment  absent  from  the  state- 
ment, but  available  to  the  responsible  offi- 
cial through  means  other  than  the  institu- 
tion proposing  the  action. 
A  statement  of  findings  under  this  subsec- 
tion should  accompany  the  proposed  action 
through  agency  review  processes,  and  shall 
be  made  available  to  borrower  and  donor 
countries  and  to  the  public". 

SEC  3*3.  COOPERATION  AND  TECHNICAL  ASSIST- 
ANCE. 

(a)  Within  1  month  after  the  date  of  en- 
actment of  this  Act.  and  as  necessary  there- 
after, officials  charged  with  requesting  a 
statement  under  section  305  of  the  National 
Environmental  Policy  Act  of  1969  shall— 

( 1 )  inform  the  management  of  the  institu- 
tions listed  in  section  22  of  the  Export- 
Import  Bank  Act  Amendments  of  1986  of 
the  expected  nature  of  such  statements:  and 

(2)  begin  negotiations  with  institution 
management  and  representatives  of  other 
institution  members,  within  the  framework 
of  international  agreements,  as  necessary  to 
facilitate  the  conduct  of  environmental 
impact  assessments. 

(b)  The  Secretary  of  the  Treasury,  assist- 
ed by  the  Secretary  of  State,  the  Secretary 
of  the  Interior,  the  Administrator  of  the  En- 
vironmental Protection  Agency,  the  Chair- 
man of  the  Council  on  Environmental  Qual- 
ity, the  Administrator  of  the  Agency  for 
International  Development,  the  Administra- 
tor of  the  National  Oceanic  and  Atmospher- 
ic Administration,  and  representatives  of 
other  interested  agencies,  shall,  in  coopera- 
tion with  institutions  referenced  in  para- 
graph (1)  of  subsection  (a),  make  available 
upon  the  request  of  such  institutions  the 
appropriate  United  States  Government  per- 
sonnel to  assist  in  the  following  areas: 

(1)  the  training  of  institution  staff  in  envi- 
ronmental impact  assessment  procedures; 

(2)  the  provision  of  long-  and  short-term 
advisers  on  environmental  issues; 

(3)  participation  in  preparing  environmen- 
tal studies  for  projects  with  potentially  sig- 
nificant environmental  impacts:  and 

(4)  the  preparation  of  documents  for 
public  release,  and  the  development  of  pro- 


cedures to  provide  for  the  inclusion  of  inter- 
ested nongovernmental  organizations  in  the 
environmental  review  process: 
and  shall  encourage  other  institution 
member  countries  to  provide  similar  assist- 
ance. 

(c)  The  Secretary  of  the  Treasury  shall 
also  take  steps  with  both  donor  and  borrow- 
er nations  to  expand  international  consen- 
sus on  the  importance  of  environmental 
issues  and  to  focus  efforts  on  the  need  for 
reform,  with  particular  emphasis  on  devel- 
oping greater  agreement  on  standards  for 
projects  that  may  affect  ecosystems  such  as, 
but  not  limited  to.  tropical  moist  forests, 
wetlands,  savannas,  and  other  areas,  and  on 
securing  greater  support  for  programs  and 
policies  that  encourage  energy  efficiency 
and  conservation  and  integrated  pest  man- 
agement. 

SEC.  3M.  PRCM:RES.S  REPORT  TO  CONURESS. 

(a)  The  Secretary  of  the  Treasury  shall 
prepare  and  submit  to  the  Conunittee  on 
Environment  and  Public  Works  in  the 
Senate,  and  the  Committee  on  Merchant 
Marine  and  Fisheries  in  the  House  of  Rep- 
resentatives, a  detailed  report,  not  later 
than  12  months  after  enactment  of  this  Act, 
including  an  evaluation  of  the  progress 
achieved  by  each  international  financial  in- 
stitution in  adopting  and  implementing  pro- 
cedures for  systematically  assessing  the  en- 
vironmental impacts  of  institution  activities, 
and  in  the  implementation  of  section  306  of 
the  National  Environmental  Policy  Act  of 
1969.  The  report  shall  be  made  available  to 
borrower  and  donor  countries  and  to  the 
public. 

(b)  Not  later  than  March  1,  1992.  and 
again  not  later  than  January  1,  1993,  the 
Council  on  Environmental  Quality  shall 
submit  an  interim  progress  report,  and  a  de- 
tailed report  respectively,  to  the  Committee 
on  Environment  and  Public  Works  in  the 
Senate,  and  the  Conmiittee  on  Merchant 
Marine  and  Fisheries  in  the  House  of  Rep- 
resentatives, on  the  efficacy  of  efforts  by 
the  United  States  to  encourage  consistent, 
timely  environmental  impact  assessment 
within  international  financial  institutions. 
The  report  shall  be  made  available  to  bor- 
rower and  donor  countries  and  to  the  public. 

SEC.  3W.  INVENTORY  AND  REVIEW  OF  FEDERAL 
FACILITIES.  HOLDINGS  AND  ACTIVI- 
TIES. 

(a)(1)  Not  later  than  January  1.  1991.  the 
President  shall  direct  each  department, 
agency  and  other  instrumentality  of  the 
United  States  to  undertake  a  systematic  and 
comprehensive  survey  of  all  Federal  lands 
and  structures  to  ascertain  their  vulnerabil- 
ity to  changes  associated  with  changes  in 
the  global  environment.  To  the  maximum 
extent  practicable,  such  survey  shall  include 
the  lands  and  structures  of  State  and  local 
government  and  Indian  tribes  as  well.  Such 
survey  shall  include,  but  not  be  limited  to, 
the  following: 

(A)  public  highways,  bridges,  tunnels,  and 
other  transportation  structures: 

(B)  ports,  waterways,  l(x:ks  and  dams; 

(C)  public  buildings  and  monuments: 

(D)  publicly  owned  treatment  works: 

(E)  national  parks,  forests,  wilderness 
areas,  wildlife  refuges,  marine  sanctuaries, 
and  all  other  comparable  facilities;  and 

(F)  national  defense  facilities,  including 
but  not  limited  to  military  bases  and  reser- 
vations, whether  located  in  the  United 
States  or  elsewhere. 

(2)  Not  later  than  January  1.  1993.  the 
President  shall  submit  a  report  to  the  Con- 
gress containing  the  results  of  the  survey  re- 
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quired  by  this  section  and  recommending 
both  generic  and  site-specific  actions  and 
policies  to— 

(A)  preclude  further  public  or  private  in- 
vestment in  areas  susceptible  to  loss  or 
damage  due  to  global  environmental 
change;  and 

(B)  minimize  and  mitigate  the  loss  or 
damage  due  to  the  global  environmental 
change  which  is  likely  to  occur. 

SEC.   30*.  GROUND  WATER   PROTECTION   AND  RE- 
CHARGE. 

(a)  The  Congress  finds  that— 

(Da  consequence  of  global  climate  change 
may  be  the  exhaustion  of  ground  and  sur- 
face water  resources  essentitJ  to  the  mainte- 
nance of  agricultural  productivity,  the  loss 
of  which  could  jeopardize  the  national  econ- 
omy and  security: 

(2)  existing  knowledge  and  technology  of 
artificial  recharge  of  ground  water  is  inad- 
equate to  meet  existing  and  anticipated 
future  water  resource  problems  and  to  take 
advantage  of  possible  water  resource  oppor- 
tunities: and 

(3)  a  program  to  support  and  assure  the 
study  and  development  of  artificial  ground 
water  recharge  techniques  is  essential. 

(b)  The  Secretary  of  the  Army  (herein- 
after in  this  section  referred  to  as  the  "Sec- 
retary") acting  through  the  Chief  of  Engi- 
neers, is  authorized  to  undertake  a  program 
of  research,  development,  and  demonstra- 
tion of  artificial  ground  water  recharge 
techniques.  The  purpose  of  such  program 
shall  be  to— 

(1)  demonstrate  the  usefulness  of  artifi- 
cial ground  water  recharge  as  a  method  for 
improving  ground  water  quantity  and  for 
preventing  degradation  of.  or  improving 
ground  water  quality: 

(2)  determine  the  economic  viability  of  ar- 
tificial ground  water  recharge  as  a  method 
of  augmenting  existing  water  supplies  and 
improving  ground  water  quality  on  a  local 
or  regional  basis:  and 

(3)  develop  new  and  more  efficient  tech- 
niques for  the  transfer  of  surface  water  to 
existing  or  potential  water  bearing  under- 
ground strata. 

(c)  In  order  to  advance  the  purpose  of  this 
section,  the  Secretary  shaU.  at  different  lo- 
cations throughout  the  United  States, 
design,  construct,  and  operate  and  maintain 
projects  to  demonstrate  different  artificial 
ground  water  recharge  techniques.  To  the 
maximum  extent  feasible,  such  locations 
shall  be  chosen  to  reflect  a  variety  of  geo- 
logical, physical,  and  chemical  conditions  af- 
fecting ground  water  quality  and  quantity. 
In  selecting  such  locations,  and  carrying  out 
such  work,  the  Secretary  shall  consult  and 
coordinate  with  appropriate  State  and  local 
governmental  agencies. 

(d)  In  order  to  prevent  any  unnecessary 
duplication  of  effort,  and  in  order  to  fully 
utilize  the  available  expertise  of  other  agen- 
cies and  departments  of  the  United  States, 
the  Secretary,  in  carrying  out  subsection  (b) 
of  this  section,  shall  consult  and  coordinate 
with  the  United  States  Geological  Survey, 
the  Environmental  Protection  Agency,  the 
Bureau  of  Reclamation,  and  other  appropri- 
ate agencies  and  departments  of  the  United 
States. 

(e)  To  the  extent  possible,  activities  un- 
dertaken pursuant  to  subsection  (b)  of  this 
section  shall  utilize  existing  or  authorized 
Corps  of  Engineers  water  resources  projects, 
programs,  facilities,  and  personnel. 

(f )  Not  later  than  May  30.  1993,  the  Secre- 
tary shall  transmit  to  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives  and  the  Commit- 


tee on  Environment  and  Public  Works  in 
the  Senate,  a  final  report  describing  the  re- 
sults of  activities  undertaken  pursuant  to 
this  section.  Not  later  than  30  months  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary shall  transmit  to  such  Committees  of 
Congress  a  brief  report  describing  the 
progress  of  such  activities. 

(g)  For  purpMJses  of  this  section,  the 
term— 

(1)  "artificial  ground  water  recharge" 
shall  include  but  not  be  limited  to  tech- 
niques to  supplement  or  otherwise  affect 
ground  water  supplies  such  as  wells,  pits, 
ponds,  spreading  basins,  or  gravel  chains: 
and 

(2)  "non-Federal  sponsor"  shall  mean  a 
State,  city,  county,  or  any  other  entity 
which  derives  its  powers  from  a  State  con- 
stitution, or  was  created  pursuant  to  an  Act 
of  a  State  legislature. 

(h)  This  section  shall  be  known  as  the 
"Ground  Water  Recharge  Research  and 
Demonstration  Act". 

TITLE  IV— INTERNATIONAL  COOPERATION 
SEC.  401.  FINDINGS. 

The  Congress  finds  that— 

(1)  complete  elimination  of  chlorofluoro- 
carbons  and  related  chemicals  which  are  de- 
stroying the  Earth's  protective  ozone  layer 
and  adding  to  global  temperature  increases 
requires  concerted  international  agreement 
and  action: 

(2)  the  most  effective  controls  on  emis- 
sions of  carbon  dioxide,  hydrocartwns, 
oxides  of  nitrogen,  methtuie  and  other  trace 
gases  which  are  increasing  global  tempera- 
tures will  require  concerted  international 
agreement  and  action: 

(3)  international  agreements  to  address 
some  aspects  of  these  global  threats  are  al- 
ready underway  and  include— 

(A)  an  international  protocol  to  reduce 
production  and  use  of  chlorofluorocarbons: 

(B)  an  international  agreement  to  reduce 
emissions  and  trans-boundary  transport  of 
oxides  of  sulfur;  and 

(C)  an  international  agreement  to  reduce 
emissions  and  trans-boundary  transport  of 
oxides  of  nitrogen;  and 

(4)  in  the  absence  of  such  International 
cooperation  and  agreement,  the  interests  of 
the  United  States  will  be  directly  and  sub- 
stantially threatened  due  to— 

(A)  damage  to  the  domestic  environment: 

(B)  damage  to  the  national  economy; 

(C)  Increased  international  tension;  and 

(D)  increased  danger  of  international 
armed  conflict. 

SEC.  402.  INTERNATIONAL  COOPERATION. 

(a)  The  President  is  hereby  directed  to  re- 
quest that  the  United  Nations  promptly  es- 
tablish a  temporary  new  agency  to  be 
headed  by  the  director  of  the  United  Na- 
tions Environmental  Program,  to— 

(1)  coordinate  international  efforts  to 
minimize  and  mitigate  the  effects  of  un- 
avoidable environmental  alterations;  and 

(2)  provide  financial,  technical  and  other 
assistance  to  developing  nations  to  facilitate 
improvements  In  their  domestic  standards 
of  living  while  minimizing  or  eliminating 
contributions  to  global,  continental  and  sub- 
continental scale  environmental  damages. 

(b)  The  President  is  hereby  directed  to  re- 
quest that  the  United  Nations  establish  a 
temporary  program  of  forestation  to— 

(1)  assist  and  encourage  nations  in  halting 
activities  which  are  resulting  in  destruction 
of  the  world's  forests:  and 

(2)  undertake  a  global  program  of  refor- 
estation. 

(c)  The  President  is  hereby  directed  to  in- 
struct the  United  States  representatives  to 


bilateral  and  multilateral  organizations 
other  than  the  United  Nations  to  review  the 
activities  of  such  organizations  to  assure 
that  their  actions  and  programs  are  consist- 
ent with  the  goals  and  objectives  of  this  Act 
and.  where  necessary,  to  persuade  such  or- 
ganizations to  adopt  programs  to  Implement 
the  goals  and  objectives  of  this  Act. 

SEC.  403.  NATIONAL  GOAL. 

It  is  hereby  established  as  a  national  goal 
of  the  United  States  to  derive  50  percent  of 
the  national  supply  of  energy  from  nonpol- 
lutlng  technologies  and  practices  by  the 
year  2000  and  100  percent  by  the  year  2050. 

TITLE  V— DEVELOPMENT  OF 
NONPOLLUTING  ENERGY  SOURCES 

SEC.  SOI.  NATIONAL  NEW  ENERGY  DEVELOPMENT 
INSTITUTE. 

(a)  The  Administrator  is  authorized  to 
charter  a  national  organization  on  energy 
production  standards  and  practices.  The  or- 
ganization shall  be  called  the  National  New 
Energy  I>evelopment  Institute  (hereinafter 
referred  to  as  the  "institute  ").  The  institute 
shall  be  Incorporated  in  the  District  of  Co- 
lumbia and  shall  have  a  board  of  directors 
of  not  less  than  11  members  which  shall  be 
representative  of  the  interests  of  energy 
manufacturing  industries,  utilities,  indus- 
tries and  commercial  concerns  which  are 
major  users  of  energy.  The  board  may  also 
include  representatives  of  the  public  inter- 
est, persons  with  expertise  in  energy  devel- 
opment, and  elected  or  appointed  officials 
of  State  utility  commissions.  The  Adminis- 
trator shall  grant  (or  deny)  a  charter  on  the 
basis  of  a  prospectus  or  other  proposal  from 
a  prospective  board  of  directors. 

(b)  It  shall  be  the  purpose  of  the  institute 
to  encourage  and  promote  the  use  of  energy 
efficient  technologies  which,  with  due 
regard  for  the  cost,  will— 

( 1 )  minimize  the  quantity  of  carbon  diox- 
ide and  other  greenhouse  gases  which 
enters  the  atmosphere: 

(2)  minimize  the  consumption  of  scarce  re- 
sources: 

(3)  meet  the  needs  of  both  developed  and 
lesser  develop)ed  economies; 

(4)  insure  that  United  States  industry  can 
remain  competitive  both  domestically  and 
internationally;  and 

(5)  assure  that  human  health  and  the  en- 
virorunent  (include  impacts  on  global  cli- 
mate) will  not  be  adversely  affected. 

(c)(1)  The  institute  shall  have  power  to  re- 
ceive, purchase,  hold,  sell  and  convey  real 
property;  to  sue  and  be  sued,  complain  and 
defend  in  courts  of  law  and  equity  within 
the  jurisdiction  of  the  United  States;  to 
make,  adopt  and  amend  a  constitution, 
bylaws,  rules,  and  regulations  for  the  con- 
duct of  its  business;  and  to  provide  for  the 
election  of  its  officers  and  to  define  their 
duties:  Provided,  That  such  constitution, 
bylaws,  rules  and  regulations  are  not  incon- 
sistent with  the  provisions  of  this  section  or 
any  other  law  of  the  United  SUtes  or  of  any 
States  thereof. 

(2)  All  powers  necessary  to  govern,  direct 
and  manage  the  Institute.  Including  the 
power  to— 

(A)  establish  energy  technology  standards. 

(B)  identify  and  promote  the  use  of  these 
technologies  both  domestically  and  interna- 
tionally, 

(C)  appoint  and  replace  members  of  the 
board,  and 

(D)  hire  personnel,  enter  Into  contracts 
and  otherwise  conduct  all  business  neces- 
sary and  appropriate  to  carry  out  the  pur- 
poses of  the  institute,  shall  be  vested  in  the 
board  of  directors. 
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(d)  The  Institute  shall  establish  industry 
energy  technology  standards  which  address 
the  design,  application,  efficiency,  and  other 
standards  of  performance  deemed  appropri- 
ate to  protect  the  global  climate  which  shall 
further  the  purposes  of  subsection  <b)  when 
Implemented  on  a  voluntary  basis  by  enti- 
ties in  the  energy  industry. 

(e)  In  deciding  whether  to  grant  or  extend 
a  charter  under  this  section,  the  Adminis- 
trator shall  take  into  account  any  informa- 
tion with  respect  to  the  following  criteria  as 
evidenced  In  the  prospectus  prepared  and 
presented  by  the  prospective  board  of  the 
institute: 

(1)  the  ability  of  the  board  to  work  with 
the  energy  industry  «md  its  commercial  cli- 
ents to  assure  implementation  of  the  stand- 
ards established  under  subsection  (d)  to  the 
fullest  extent  practicable; 

(2)  the  expertise  available  to  the  board  in 
energy  management  practices  and  the  meas- 
ures necessary  to  protect  public  health  and 
the  environment  (including  global  climate) 
from  any  adverse  effects  which  may  result 
from  such  practices:  and 

(3)  financial  support  for  the  programs  of 
the  board  committed  to  the  board  or 
through  its  affiliate  organizations  to  carry 
out  the  programs  of  the  institute. 

(f)  The  board  shall  conduct  its  business  in 
open  meetings  (subject  to  the  requirements 
for  privacy  in  personnel  matters  and  review 
of  confidential  business  information)  and 
shall,  to  the  maximum  extent  practicable, 
seek  public  comment  and  participation  in 
the  development  of  its  programs. 

(g)  The  initial  charter  of  the  institute 
shall  extend  for  a  period  of  not  more  than  4 
years  with  an  option  for  continuous  renewal 
at  7-year  intervals  thereafter.  The  Adminis- 
trator may  establish  a  term  of  shorter  dura- 
tion or  may  grant  a  charter  on  specified 
conditions  of  performance,  if  it  is  necessary 
and  appropriate  to  seciue  the  purposes  of 
this  section. 

(hKl)  The  Administrator  is  authorized  to 
make  grants  to  the  institute  in  an  amount 
not  to  exceed  $1,000,000  in  any  fiscal  year. 

<2)  There  are  authorized  to  be  appropri- 
ated $2,500,000  for  the  fiscal  year  ending 
September  30.  1990.  and  $1,000,000  for  each 
succeeding  fiscal  year  through  September 
30.  1994.  to  carry  out  the  purposes  of  sut>- 
section  (e)<3)  and  $1,000,000  for  each  fiscal 
year  during  the  period  ending  prior  to  Octo- 
ber 1.  1994.  to  carry  out  the  provisions  of 
paragraph  ( 1)  of  this  subsection. 
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By  Mr.  MURKOWSKI  (for  him- 
self and  Mr.  Stevens): 
S.  677.  A  bill  to  amend  the  Arctic  Re- 
search and  Policy  Act  of  1984  to  im- 
prove and  clarify  its  provisions;  to  the 
Committee  on  Governmental  Affairs. 

ARCTIC  RESEARCH  AND  POLICY  ACT  AMENDMENTS 

Mr.  MURKOWSKI.  Mr.  President. 
today  I  rise  on  behalf  of  myself  and 
Senator  Stevens  to  introduce  legisla- 
tion amending  the  Arctic  Research 
and  Policy  Act  of  1984. 

The  Arctic  Research  and  Policy  Act, 
or  ARPA,  has  worked  well  in  the  5 
years  since  its  enactment.  It  has  given 
us  the  mechanisms  to  focus  new  and 
badly  needed  scientific  attention  on 
the  Arctic. 

The  Arctic  deserves  this  attention: 

The  February  17  editorial  in  Science 
magazine  stated  that  a  greater  under- 
standing of  the  Arctic  was  the  key  to 
imderstanding   world   climate.   If   we 


want  answers  about  global  warming 
trends,  we  must  first  seek  answers 
about  the  Arctic. 

And  that  is  simply  one  of  many  criti- 
cal aspects  about  the  Arctic  that  war- 
rant increased  scientific  attention: 

For  instance,  the  Nation  wants  and 
needs  the  Arctic's  energy  and  mineral 
resources.  But  the  American  people, 
and  the  residents  of  the  Arctic  that 
Senator  Stevens  and  I  represent, 
insist  that  we  protect  the  Arctic's 
unique  and  pristine  ecosystem.  En- 
hancing our  knowledge  will  help  us  to 
do  this. 

The  Arctic  also  provides  the  nutri- 
ents for  the  greatest  single  concentra- 
tion of  protein  harvested  for  human 
consumption— the  Bering  Sea,  North 
Pacific,  and  North  Atlantic  fishery  re- 
sources. If  we  want  to  adequately 
manage  these  resources,  we  must  learn 
more  about  the  Arctic. 

The  provisions  of  ARPA,  the  Arctic 
Research  Commission,  the  work  of  the 
Interagency  Arctic  Research  Policy 
Committee,  and  the  efforts  of  the  Na- 
tional Science  Foundation's  Arctic 
staff,  have  all  laid  the  foundation  for 
a  greater  knowledge  about  the  Arctic. 
While  ARPA  is  working  well,  these 
amendments  will  help  it  work  even 
better. 

In  addition  to  making  some  largely 
technical  and  administrative  modifica- 
tions in  the  act,  these  amendments 
expand  the  Commission  from  five  to 
seven  members,  and  they  require  Fed- 
eral agencies  to  actively  respond  to 
recommendations  made  by  the  Com- 
mission. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  section-by-section  outline 
of  the  bill,  as  well  as  the  full  text  of 
the  bill,  appear  in  the  Record  in  full 
as  if  read  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  677 

Be  it  enactea  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That, 
except  as  specifically  provided  in  this  Act. 
whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  as  an  amendment  to.  or 
repeal  of  a  provision,  the  reference  shall  be 
deemed  to  be  made  to  the  Arctic  Research 
and  Policy  Act  of  1984. 

Sec  2.  Section  103(b)(1)  (15  U.S.C. 
4102(b)(1))  is  amended— 

(1)  in  the  text  atmve  clause  (A),  by  strik- 
ing out  "five"  and  inserting  In  lieu  thereof 
"seven": 

(2)  in  clause  (A),  by  striking  out  "three" 
and  inserting  in  lieu  thereof  "four";  and 

(3)  In  clause  (C).  by  striking  out  "one 
member"  and  inserting  in  lieu  thereof  "two 
members". 

Sec.  3.  Section  103(dMl)  (15  U.S.C.  4102 
(dMD)  is  amended  by  striking  out  "GS-16" 
and  inserting  in  lieu  thereof  "GS-IS". 

Sec.  4.  (a)  Section  104(a)  (15  U.S.C. 
4103(a))  is  amended— 

(1)  in  paragraph  (4).  by  striking  out  "sug- 
gest" and  inserting  in  lieu  thereof  "recom- 
mend"; 


(2)  in  paragraph  (6),  by  striking  out  "sug- 
gest" and  Inserting  in  lieu  thereof  "recom- 
mend"; 

(3)  in  paragraph  (7),  by  striking  out  "and" 
at  the  end  thereof; 

(4)  in  paragraph  (8),  by  striking  out  the 
pericxl  and  inserting  In  lieu  thereof  a  semi- 
colon; and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(9)  recommend  to  the  Interagency  Arctic 
Policy  Group,  established  within  the  De- 
partment of  State,  and  the  Interagency 
Committee  the  means  for  developing  inter- 
national scientific  cooperation  in  the  Arctic; 
and 

"(10)  not  later  than  January  31  of  the 
year  following  the  date  of  enactment  of  this 
paragraph,  and  every  2  years  thereafter, 
publish  a  statement  of  goals  and  objectives 
with  respect  to  Arctic  research  to  guide  the 
Interagency  Committee  established  under 
section  107  in  the  performance  of  its 
duties.". 

(b)  Section  104(b)  is  amended  to  read  as 
follows: 

"(b)  Not  later  than  January  31  of  each 
year,  the  Commission  shall  submit  to  the 
President  and  to  the  Congress  a  report  de- 
scribing the  activities  and  accomplishments 
of  the  Commission  during  the  immediately 
preceding  fiscal  year.". 

Sec.  5.  Section  105  (15  U.S.C  4104)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  Any  recommendation  made  by  the 
Commission  to  the  Chairman  of  the  Inter- 
agency Committee  or  other  Federal  officials 
shall  t>e  responded  to  by  those  individuals 
within  120  days  after  receipt  thereof.  Any 
recommendation  which  is  not  followed  or 
adopted  shall  be  referred  to  the  Commis- 
sion, together  with  a  detailed  written  expla- 
nation of  the  reasons  why  the  recommenda- 
tion was  not  followed  or  adopted.". 

Sec.  6.  Section  106  (15  U.S.C.  4105)  is 
amended— 

(1)  in  paragraph  (3),  by  striking  out  "and" 
at  the  end  thereof: 

(2)  in  paragraph  (4).  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  ":  and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(5)  appoint,  and  accept  without  compen- 
sation the  services  of.  scientists  and  engi- 
neering specialists  to  be  advisors  to  the 
Commission.  Each  advisor  may  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  section  5703 
of  title  5.  United  States  Code.  The  provi- 
sions of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  App.  I)  shall  not  apply  to  the 
participation  in  (Commission  deliberations  of 
advisors  appointed  under  this  paragraph. 
Except  for  the  purposes  of  chapter  81  of 
title  5  (relating  to  compensation  for  work 
injuries)  and  chapter  171  of  title  28  (relat- 
ing to  tort  claims)  of  the  United  States 
Code,  an  advisor  appointed  under  this  para- 
graph shall  not  be  considered  an  employee 
of  the  United  States  for  any  purpose.". 

Sec.  7.  Section  108(a)(7)  (15  U.S.C. 
4107(a)(7))  is  amended  by  inserting  "in  con- 
sultation with  the  Commission,"  before  "co- 
ordinate". 

Sec.  8.  Subsection  (b)  of  section  108  (15 
U.S.C.  4107(b))  i.';  amended  to  read  as  fol- 
lows: 

"(b)  Not  later  than  January  31.  1990.  and 
biennially  thereafter,  the  Interagency  Com- 
mittee shall  submit  to  the  Congress  through 
the  President  a  brief,  concise  report  con- 
taining a  statement  of  the  activities  and  ac- 
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complishments on  the  Interagency  Commit- 
tee since  its  last  report.". 

Section-by-Section  Outline  of  S.  677,  a 
Bill  To  Amend  the  Arctic  Research  and 
Policy  Act  of  1984  To  Improve  and  Clari- 
fy ITS  Provisions 

SECTION  2 

Authorizes  apjjointments  of  two  addition- 
al Commissioners-one  from  the  scientific 
conmiunity  and  one  from  the  private  sector. 

New  tweakdown  would  be  as  follows:  Sci- 
entific Community  (4),  Private  Sector  (2), 
Indigenous  resident  (1). 

This  provision  will  facilitate  greater  scope 
of  scientific  discussion/inquiry  and  help  to 
assure  quorum  at  business  meetings. 

SECTION  3 

Authorizes  limited  compensation  to  Com- 
missioners at  daily  rate  equal  to  GS-18. 

As  a  practical  matter,  this  has  little  effect. 
Conmiissioners  are  only  compensated  for 
the  days  they  attend  meetings  provided 
they  have  no  other  employment.  The  pur- 
pose of  this  provision  is  to  keep  this  Com- 
mission on  -par  with  the  Marine  Mammal 
CommisGion,  upon  which  the  Arctic  Re- 
search Commission  was  originally  modeled. 

SECTION  4 

Eliminates  inconsistencies  in  the  statutory 
description  of  the  Commission's  advisory 
role  by  designating  its  functions  to  include 
the  making  of  recommendations  rather 
than  simply  suggestions: 

Provides  express  authority  to  consult  with 
the  Interagency  Arctic  Policy  Group  (an  ex- 
isting entity  chaired  by  the  State  Depart- 
ment) on  the  means  to  promote  internation- 
al scientific  cooperation  in  the  Arctic: 

Modifies  a  reporting  requirement: 

Instead  of  requiring  "goals  and  objectives" 
report  annually,  the  Conunission  would 
have  to  make  these  reports  every  two  years. 

SECTION  5 

Requires  an  agency  to  respond  to  a  recom- 
mendation made  by  the  Conunission. 

In  cases  where  an  agency  does  not  follow 
or  adopt  a  Commission  recommendation, 
the  agency  must  explain  why. 

SECTION  6 

Allows  the  Commission  to  utilize  scientific 
and  engineering  advisors  without  compensa- 
tion except  for  travel  expenses  and  per  diem 
in  lieu  of  subsistence. 

Exempts  Advisors  from  Federal  Advisory 
Committee  Act  requirements  because  they 
render  technical  information  to  an  advisory 
commission. 

SECTION  7 

To  assure  consistency  with  Section  4,  this 
provision  authorizes  the  Commission,  in  ad- 
dition to  the  Interagency  Arctic  Policy  Com- 
mittee, to  help  coordinate  and  promote  sci- 
entific research  programs  with  other  na- 
tions. 

SECTION  8 

Deletes  a  redundant  reporting  require- 
ment. Currently,  the  Interagency  Commit- 
tee must  report  on  the  Commissions  activi- 
ties .  .  .  something  the  Conunission  already 
does.  This  provision  would  eliminate  this  re- 
dundancy. 


By  Mr.  HEINZ  (for  himself  and 
Mr.  Rockefeller): 
S.  678.  A  bill  to  provide  improved 
programs  for  training  individuals  re- 
ceiving unemployment  compensation; 
to  the  Committee  on  Finance. 


TRAINING  FOR  THE  UNEMPLOYED  ACT 

Mr.  HEINZ.  Mr.  President,  the  Sena- 
tor from  West  Virginia,  Mr.  Rockefel- 
ler, and  I  are  today  introducing  legis- 
lation to  improve  the  opportunities 
available  to  unemployed  workers. 

Every  year  this  Nation  spends  ap- 
proximately $15  billion  on  unemploy- 
ment insurance.  That  represents  a  sig- 
nificant investment  in  our  human  cap- 
ital. But  the  question  we  must  ask  is: 
Are  we  getting  the  best  return  on  this 
investment?  Are  the  workers  who  re- 
ceive unemployment  compensation 
getting  the  services  they  need  to  get 
back  into  the  labor  force? 

The  answer,  sadly,  is  "No."  Of  18 
million  workers  who  sought  help  from 
the  U.S.  Employment  Service  last 
year,  only  3.2  million  found  jobs.  Only 
7  million  even  received  a  job  reference. 
Even  more  astonishing  is  the  fact  that 
less  than  100,000  were  placed  in  job 
training.  The  job  service  cannot  do  its 
job  if  it  does  not  know  what  the  needs 
and  capabilities  of  its  clients  are.  And 
they  do  not  know.  As  funds  for  em- 
ployment services  have  dried  up,  the 
assessment  and  counseling  of  unem- 
ployed workers,  once  a  standard  func- 
tion, has  become  a  luxury.  In  1988 
only  559,000  workers  received  counsel- 
ing services,  a  decline  of  more  than  50 
percent  from  1980  levels. 

In  field  hearings  which  I  held 
throughout  Pennsylvania,  I  learned 
first  hand  what  these  failures  lead  to. 
Workers  are  placed  in  training  pro- 
grams which  lead  nowhere,  or  fail  to 
be  placed  in  training  at  all.  Others  are 
not  provided  adequate  information 
about  training  and  employment  oppor- 
tunities until  their  unemployment  in- 
surance has  run  out,  and  they  are 
without  income  support,  and  are 
unable  to  afford  job  training.  Still 
others  are  turned  away  from  services 
all  together,  even  though  they  are 
fully  eligible  for  a  full  range  of  bene- 
fits. To  cite  only  one  example  of  the 
many,  Mr.  Jim  Sobinski  of  the  Pitts- 
burgh area  was  turned  away  from 
training  in  1987.  Late  last  year  he 
learned,  second-hand,  that  he  might 
have  been  eligible  for  veterans  educa- 
tion assistance  and  trade  adjustment 
assistance,  but  now,  after  he  has  ex- 
hausted unemployment  compensation, 
he  must  appeal  his  benefits  through 
axi  administrative  maze  to  get  his  ben- 
efits. Timely  assessment  and  counsel- 
ing might  have  gotten  Jim  back  to 
work  by  now. 

The  problem  is  not  so  much  that 
there  aren't  any  programs  to  help 
these  workers;  there  are.  Senator 
Rockefeller  and  I  authored  legisla- 
tion, now  law,  to  dramatically  expand 
the  availability  of  job  training  and  job 
search  services.  The  problem  is  the 
failure  of  the  existing  system  to  deliv- 
er these  services.  The  failure  to  ade- 
quately assess  a  worker's  needs,  and 
counsel  him  or  her  on  the  options 
available,    hampers    the    employment 


service's  ability  to  do  its  job,  and 
makes  it  difficult  if  not  impossible  to 
place  the  long-term  unemployed  in  the 
right  kind  of  training  program.  I 
would  define  such  a  program  as  being 
skill-intensive,  and  closely  tied  to  local 
labor  market  needs. 

Our  bill  requires  States  to  designate 
a  lead  agency  which  shall  be  responsi- 
ble for  placing  unemployed  workers  in 
training,  when  appropriate,  as  quickly 
as  possible.  The  Secretary  of  Labor 
must  assist  the  States  in  this  process 
by  developing  model  criteria,  and  sup- 
plying needed  data. 

To  encourage  State  participation, 
unemployment  compensation  pay- 
ments made  to  workers  in  training  can 
be  credited  against  interest  owed  on 
outstanding  unemployment  compensa- 
tion loans. 

To  facilitate  prompt  placement  in 
training,  the  legislation  authorizes  ap- 
propriations for  States  to  provide  as- 
sessment, testing,  and  coimseling  serv- 
ices to  identify  the  skills  and  aptitudes 
of  unemployed  workers  and  to  deter- 
mine the  different  occupants  or  train- 
ing programs  which  might  be  suitable. 
Funds  may  also  be  used  for  job  search 
assistance. 

The  result  of  this  legislation,  Mr. 
President,  will  be  powerful  incentives 
for  States  to  provide  job  training  and 
job  placement  assistance  to  the  unem- 
ployed as  early  as  possible,  and  thus 
avoid  painful  and  costly  periods  of 
long-term  unemployment  among  our 
workers. 

If  we  are  serious  about  reducing  un- 
employment, about  maintaining  our 
competitive  edge,  then  we  must,  at 
minimum,  enact  these  commonsense 
approaches  to  workers  displacement. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  678 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Training  for 
the  Unemployed  Act  of  1989". 

TITLE  1— DEMONSTRATION  PROJECTS 

SEC.  lOI.  PROMOTION  OF  TRAINING  PROGRAMS 
FOR  INDIVIDUALS  RECEIVING  UNEM- 
PLOYMENT COMPENSATION. 

(a)  Assistance  to  States.— The  Secretary 
of  Labor  (hereinafter  in  this  section  re- 
ferred to  as  the  "Secretary")  shall  take 
steps  to  promote  training  programs  for  indi- 
viduals receiving  unemployment  compensa- 
tion. In  carrying  out  this  section,  the  Secre- 
tary shall— 

(1)  develop  model  criteria  that  States  can 
use— 

(A)  In  approving  training  programs  for  In- 
dividuals receiving  unemployment  compen- 
sation; and 

(B)  in  approving  Individuals  to  participate 
in  such  programs  while  receiving  unemploy- 
ment compensation: 
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(2>  provide  technical  assistance  to  SUtes 
In  developing  and  implementing  the  criteria 
described  in  paragraph  ( 1  r.  and 

(3)  make  available  daU  and  other  infor- 
mation concerning  SUte  laws  and  regula- 
tions that  are  in  effect  with  respect  to  such 
training  programs  for  individuals  receiving 
unemployment  compensation. 

(b)  RlSPOHSIBlLITIES  OF  GoVXRHORS.— 

(1)  AmtOVkL  OP  TRAIWIWC  PROGRAMS.— 

(A)  The  Governor  of  each  State  sh&ll,  in 
connection  with  the  unemployment  com- 
pensation program  carried  out  under  the 
State  law  approved  under  section  3304  of 
the  Internal  Revenue  Code  of  1986.  desig- 
nate a  State  agency  that  shall  be  responsi- 
ble for  making  prompt  determinations  with 
respect  to  which  training  programs  are  ap- 
proved for  individujUs  receiving  unemploy- 
ment compensation. 

(B)  For  purposes  of  determinations  de- 
scribed in  subparagraph  (A),  the  State 
agency  shall  approve  any  training  program 
offered  by  an  accredited  training  or  educa- 
tional institution  unless  the  agency  deter- 
mines, from  a  preponderance  of  evidence, 
that  the  training  is  entirely  unrelated  to 
employment  or  is  for  a  vocation  for  which 
employment  opportunities  do  not  exist  and 
are  unlikely  to  become  available. 

(2)  Al»FROVAL  or  uroiVIDUALS'  PARTICIPA- 
TIOM  W  TRAINIHG.— 

(A)  The  Governor  of  each  such  SUte 
■hall,  in  connection  with  the  unemployment 
compensation  program  carried  out  under 
the  State  law  approved  under  section  3304 
of  the  Internal  Revenue  Code  of  1986.  desig- 
nate a  SUte  agency  that  shall  be  responsi- 
ble for  making  prompt  determination  of  the 
eligibility  of  individuals  to  participate  in 
training  programs  approved  pursuant  to 
paragraph  (1). 

(B)  For  purposes  of  determinations  de- 
scribed in  subparagraph  (A),  the  SUte 
agency  shall  consider  whether  an  individ- 
ual's prospects  for  obtaining  suiuble  em- 
ployment in  the  area  in  which  the  individ- 
ual resides  will  be  improved  as  a  result  of 
such  training,  taking  into  consideration  the 
employment  opportunities  that  are  or  may 
be  expected  to  become  available  In  such 
area.  The  SUte  agency  sh»U  approve  an  in- 
dividual's participation  in  any  training  pro- 
gram approved  pursuant  to  paragraph  (1) 
unless  the  agency  determines,  from  a  pre- 
ponderance of  evidence,  that  the  training  is 
entirely  unrelated  to  employment  or  is  for  a 
vocation  for  which  employment  opportuni- 
ties do  not  exist  and  are  unlikely  to  become 
available. 

(c)  DAT*  CouxcnoH.— <1)  The  Secretary 
shall  collect  daU  on  an  aimual  basis  for  the 
purpose  of  evaluating  the  implemenUtion 
of  this  section. 

(2)  In  carrying  out  this  subsection,  the 
Secretary  shall  consider  at  least  the  follow- 
ing: 

(A)  The  average  period  during  which  un- 
employment compensation  was  paid  to  indi- 
viduals who  participated  in  training  pro- 
grams and  the  average  period  during  which 
such  compensation  was  paid  to  other  indi- 
viduals. 

(B)  Whether  individuals  who  participated 
In  training  programs  received  higher  paying 
Jobs  than  those  who  did  not.  although  the 
individuals  had  similar  skills  before  partici- 
pation in  such  a  program. 

(C)  Whether  individuals'  participation  in 
training  programs  Increased  or  reduced 
costs  of  administering  and  paying  unem- 
ployment compensation. 

(D)  Whether  participation  in  training  pro- 
grams had  any  effect  on  other  SUte  or  Fed- 


eral assistance  programs,  including  the  food 
stamp  program,  the  ald-for-families-with-de- 
pendent-children  program,  medicaid,  or  gen- 
eral assistance  programs. 

(3)  The  Secretary  shall  report  to  the  Con- 
gress not  later  than  1  year  after  the  date  of 
the  enactment  of  this  title.  Such  report 
shall  include  an  evaluation  of  the  effective- 
ness of  the  programs  esUblished  under  this 
section. 

(d)  INTERKST  Credits.— Section  1202  of  the 
Social  Security  Act  (42  U.S.C.  1322)  U 
amended  by  adding  the  following  subsection 
at  the  end  thereof: 

••(c)  Beginning  with  fiscal  year  1988.  the 
Secretary  of  the  Treasury  shall  credit,  by 
September  30  of  the  fiscal  year  with  respect 
to  which  the  credit  is  made,  to  the  account 
(in  the  Unemployment  Trust  Fund)  of  a 
SUte  an  amount  equal  to  the  amount  which 
the  Secretary  of  Labor  certifies  to  the  Sec- 
retary of  the  Treasury  as  the  amount  paid, 
during  such  fiscal  year,  by  such  SUte  (and 
not  compensated  for  by  the  Federal  Govern- 
ment) as  unemployment  compensation  to 
individuals  who,  while  receiving  such  com- 
pensation, were  in  training  with  the  approv- 
al of  a  SUte  agency.  Any  such  amount  shall 
be  credited  against,  and  shall  operate  to 
reduce,  any  interest  owed  with  respect  to 
such  fiscal  year  by  the  SUte  on  the  balance 
of  advances  made  under  section  1201  to  the 
SUte." 

(e)  Reports.- ( 1 )  Each  SUte  shall  submit 
a  report  to  the  Secretary  of  Labor  on  a 
quarterly  basis  with  the  following  informa- 
tion: 

(A)  The  amount  of  unemployment  com- 
pensation paid  by  the  SUte  (and  not  com- 
pensated for  by  the  Federal  Government) 
during  the  quarter  to  individuals  who,  while 
receiving  such  compensation,  were  in  train- 
ing with  the  approval  of  a  SUte  agency. 

(B)  The  number  of  such  individuals. 

(C)  The  total  number  of  weeks  with  re- 
spect to  which  such  compensation  was  paid 
during  such  quarter  to  all  such  individuals. 

(D)  The  number  of  such  individuals  who 
during  such  quarter  were  in  training  pro- 
grams conducted  with  funds  provided  under 
title  III  of  the  Job  Training  Partnership  Act 
or  under  the  Economic  Dislocation  and 
Worker  Adjustment  Assistance  Act,  and  the 
number  of  such  individuals  who  were  in 
other  SUte  approved  training  programs 
during  such  quarter. 

(E)  The  number  of  individuals  who. 
during  such  quarter,  applied  for  a  continu- 
ation of  unemployment  compensation  bene- 
fiU  while  in  training  with  the  approval  of  a 
SUte  agency. 

(2)  The  Secretary  of  Labor  shall  transmit 
to  each  House  of  the  Congress  an  annual 
report,  beglrming  not  later  than  October  31, 
1989.  conUining  a  deUiled  accounting  of— 

(A)  the  implementation  of  this  section 
during  the  fiscal  year  preceding  the  fiscal 
year  in  which  such  report  is  transmitted; 
and 

(B)  the  regulations  and  administrative 
procedures  carried  out  by  the  various  SUtes 
during  such  preceding  fiscal  year  in  order  to 
comply  with  section  3304(a)(8)  of  the  Inter- 
nal Revenue  Code  of  1986. 

(f )  State  Sol vehcy.— Notwithstanding  any 
other  provision  of  law.  the  provisions  of  this 
section  and  activities  carried  out  pursuant 
to  such  provisions  shall  not  be  taken  into 
consideration  in  determining  whether  there 
has  been  a  net  decrease  in  the  solvency  of 
any  SUte  unemployment  compensation 
system. 


Marvh  17,  1989 

TITLE  II— ASSESSMENT 
SEC.  Ml.  ADDITIONAL  SERVICES. 

(a)  In  General.— In  addition  to  funds  an- 
nually appropriated  and  allotted  to  SUtes 
for  the  operation  of  SUte  employment  serv- 
ice agencies,  there  are  authorized  to  be  ap- 
propriated from  the  Federal  Unemployment 
Account  such  sums  as  may  be  necessary  an- 
nually to  provide— 

(1)  assessment,  testing,  and  counseling 
services  to  identify  the  skills  and  aptitudes 
of  unemployed  persons  who  are  unlikely  to 
return  to  their  former  occupations  and  to 
determine  different  occupations  or  training 
opportunities  for  which  they  may  qualify: 
and 

(2)  instruction  in  Job  search  techniques  so 
that  unemployed  persons  may  find  work 
without  assisUnce  from  public  or  private 
employment  agencies. 

(b)  Allotment.— Funds  shall  be  allotted  to 
SUtes  in  the  manner  prescribed  under  the 
Act  of  June  6.  1933.  known  as  the  Wagner- 
Peyser  Act. 

(c)  Restriction.— Funds  provided  under 
this  title  shall  be  used  only  for  activities 
which  are  in  addition  to  those  which  would 
otherwise  be  available  in  the  SUte  in  the 
absence  of  such  funds. 

(d)  Priorities.— (1)  In  providing  services 
under  this  title.  SUtes  shall  give  priority  to 
those  most  in  need  of  assistance,  including— 

(A)  dislocated  workers; 

(B)  other  long-term  unemployed  who  are 
receiving  or  have  exhausted  unemployment 
insurance  benefiU:  and 

(C)  economically  disadvantaged  adulU  and 
youth. 

(2)  Priorities  for  services  shall  be  esUb- 
lished and  services  delivered  in  accordance 
with  section  8  of  the  Wagner-Peyser  Act. 

(e)  Workers  Likely  to  Return  to 
Former  Employment.— If  a  SUte  employ- 
ment service  agency  determines  that  a 
worker  has  a  reasonable  chance  of  returning 
to  his  former  employment  within  8  weeks, 
such  worker  shall  not  be  required  to  partici- 
pate in  a  training  program  under  this  title. 

(f)  Definitions.— For  purposes  of  this 
title— 

(1)  the  terms  "dislocated  worker"  and 
■•economically  disadvantaged"  mean  such 
individuals  as  defined  in  the  Job  Training 
Partnership  Act: 

(2)  the  term  'long-term  unemplo.ved" 
means  individuals  who  have  been  without 
Jobs  for  15  weeks  and  who  want  and  are 
available  for  work;  and 

(3)  the  term  "SUte"  means  any  of  the  sev- 
eral SUtes.  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam,  and 
the  Virgin  Islands. 


By  Mr.  INOUYE: 
S.  680.  A  bill  to  restore  the  tradition- 
al observance  of  Memorial  Day  and 
Veterans  Day;  to  the  Committee  on 
the  Judiciary. 

traditional  observation  op  memorial  day 
and  veterans  day 
•  Mr.  INOUYE.  Mr.  President,  this 
bill  would  authorize  the  President  to 
issue  a  proclamation  calling  upon  the 
people  of  the  United  States  to  observe 
Memorial  Day  and  Veterans  Day  as 
days  for  prayer  and  ceremonies  show- 
ing respect  for  American  veterans  of 
wars  and  other  military  conflicts.  The 
bill  would  help  to  restore  the  tradi- 
tional observance  of  Memorial  Day 
and  Veterans  Day.* 
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B3IORIAL  DAY 


By  Mr.  BAUCUS  (for  himself. 

Mr.    Burns.    Mr.    Adams.    Mr. 

Gorton.    Mr.    McClure.    Mr. 

Symms.     Mr.     BuRDicK.     Mr. 

Conrad,     Mr.     Simpson,     Mr. 

Wallop,     Mr.     Pressler.     Mr. 

Daschle,      Mr.      Hatch.      Mr. 

Levin.  Mr.  Cranston.  Mr. 
'  Pryor.  and  Mr.  Garn): 
S.  681.  A  bill  to  require  the  Secre- 
tary of  the  Treasury  to  mint  and  Issue 
coins  in  commemoration  of  the  100th 
anniversary  of  the  statehood  of  Idaho. 
Montana,  North  Dakota,  South 
Dakota,  Washington,  and  Wyoming, 
and  for  other  purposes;  to  the  Com- 
mittee on  Banking.  Housing,  and 
Urban  Affairs. 
statehood  cektenhial  commemorative  coin 

ACT  OF  1989 

•  Mr.  BAUCUS.  Mr.  President,  today 
I  am  introducing  legislation,  along 
with  Senators  Burns.  Adams,  Burdick. 
Conrad,  Daschle,  Gorton,  McClure, 
Pressler,  Simpson,  Symms,  Wallop, 
Hatch,  Levin,  Cranston,  Pryor,  and 
Garn  to  strike  a  palladium  and  a  silver 
commemorative  coin  to  mark  the  cen- 
tennial of  Montana,  Idaho,  North 
Dakota,  South  Dakota,  Washington, 
and  Wyoming. 

Mr.  I»resident,  this  is  an  amended 
version  of  the  bil  we  introduced  last 
Congress  and  which  the  Senate  passed 
on  four  separate  occasions.  I  feel  con- 
fident that  the  agreement  this  legisla- 
tion represents  will  be  acceptable  by 
all  parties  involved  and  hope  we  can 
achieve  early  enactment  so  that  these 
coins  can  be  struck  and  distributed 
throughout  our  States  during  our  cen- 
tennial year. 

Providing  this  unique  official  con- 
gressional recognition  of  the  100th 
birthday  of  those  six  States,  which 
were  admitted  to  the  Union  in  1889 
and  1890,  is  certainly  appropriate 
given  their  imique  heritage  and  impor- 
tance. 

These  States  represent  the  culmina- 
tion of  Thomas  Jefferson's  dream  of 
one  land— from  sea  to  shining  sea; 
statehood  for  territories  stretching 
from  the  Minnesota  border  to  the 
Straits  of  San  Juan  de  Puca,  from  the 
Canadian  border  to  the  Laramie 
Trail— statehood  for  the  great  agricul- 
tural heartland— to  the  northern  tier 
of  the  Rockies— to  the  Pacific  Ocean. 

This  legislation  recognizes  that 
these  six  States,  though  sparsely  pop- 
ulated, represent  a  great  portion  of 
the  resource  base  of  our  coimtry— 
metals  and  minerals,  oil,  timber, 
water,  and  power. 

This  is  a  land  of  immigrants  from 
Europe  and  the  Orient  and  a  land 
where  native  Americans  are  a  proud 
part  of  our  heritage:  Montana,  Idaho, 
North  Dakota,  South  Dakota,  Wash- 
ington, and  Wyoming.  The  six-State 
commemorative  recognizes  the  bril- 
liance of  Jefferson's  Louisiana  Pur- 
chase; it  recognizes  our  foresight  to 
claim  to  the  Oregon  Territory;  and  it 


recognizes  the  wisdom  of  Daniel  Web- 
ster, who  brilliantly  negotiated  a  last- 
ing boundary  with  our  neighbor  to  the 
north  in  Webster-Ashburton  Treaty. 

Rain  forests  aind  the  Rockies,  sea- 
food and  submarines,  coal  and  cattle, 
Yellowstone  Park  and  Glacier  Park, 
the  Olympic  Peninsula  and  Lake 
Coeur  d'Alene— sturdy  people,  a  part 
of  America's  past  and  a  part  of  her 
future;  imique  as  the  coin  we  propose 
to  strike  from  palladium,  sister  of  plat- 
inum, rare  to  this  continent. 

The  Stillwater  mine  near  Yellow- 
stone Park  currently  produces  120,000 
ounces  of  platinum  group  metals  every 
year,  and  soon  will  produce  twice  that 
amount.  The  mine,  located  on  the 
edge  of  the  Absaroka  Beartooth  Wil- 
derness, was  designed  and  built  to 
complement  the  wilderness  without 
damage  to  the  beauty  of  the  region 
nor  degradation  of  the  crystal  clear 
Stillwater  River. 

Mr.  President,  I  hope  we  can  achieve 
early  enactment  so  that  this  coin  can 
be  struck  and  distributed  throughout 
our  States  during  our  centennial  year. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record.* 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  681 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

TITLE  I— STATEHOOD  CENTENNIAL  COIN 
SEC.  101.  SHORT  title. 

This  title  may  be  cited  as  the  "Statehood 
Centennial  Commemorative  Coin  Act  of 
1989". 

SEC.  102.  SPECIFICATIONS  OF  COINS. 

(a)  Authorization.— Subject  to  subsection 
(b),  the  Secretary  of  the  Treasury  (herein- 
after referred  to  as  the  "Secretary")  shall 
mint  and  issue— 

(1)  not  more  than  350,000  five-dollar  palla- 
dium coins,  and 

(2)  not  more  than  1,000.000  one-dollar 
silver  coins. 

in  commemoration  of  the  100th  anniversary 
of  the  statehood  of  Idaho,  Montana.  North 
Dakota.  South  Dakota.  Washington,  and 
Wyoming. 

(b)  Specifications.— 

(1)  Palladium  coins.— Each  five-dollar 
palladium  coin  shall— 

(A)  weigh  31.103  grams; 

(B)  have  a  diameter  of  1.500  inches;  and 

(C)  contain  23.327625  grams  of  palladium 
(.75  fine  troy  ounce)  and  shall  contain  an 
alloy  of  such  metals  and  in  such  proportion 
as  may  be  deemed  necessary  by  the  Secre- 
tary. 

(2)  Silver  coins.— The  silver  coins  shall— 

(A)  weigh  26.73  grams: 

(B)  have  a  diameter  of  1.500  inches:  and 

(C)  be  composed  of  90  percent  silver  and 
10  percent  alloy. 

(c)  Design.— The  design  of  the  coins 
minted  in  accordance  with  this  section  shall 
contain  an  engraving  of  the  Centennial 
States'  regional  logo  on  one  side:  and  on  the 
other  side,  the  bust  of  Thomas  Jefferson, 
and  the  busts  of  Lewis  and  Clark  overlook- 
ing the  Missouri  River.  Each  coin  shall  bear 
a  designation  of  the  value  of  the  coin,  the 


year  1989,  and  inscriptions  of  the  words 
"Liberty".  "In  God  We  Trust",  "United 
States  of  America",  and  "E  Pluribus 
Unum".  The  reverse  may  also  contain  the 
words  "Northwest  Centennial"  and  "State- 
hood 1889-1890".  Modifications  to  these  de- 
signs may  be  made,  if  necessary,  by  the  Sec- 
retary upon  consultation  with  a  duly  au- 
thorized representative  of  the  6  States'  Cen- 
tennial Commissions.  The  design  for  each 
coin  authorized  by  this  title  shall  be  select- 
ed by  the  Secretary  upon  consultation  with 
the  Commission  of  Pine  Arts. 

(d)  Numismatic  Items.- For  purposes  of 
section  5132(aHl)  of  title  31,  United  SUtes 
Code,  all  coins  minted  under  this  title  shall 
be  considered  to  be  numismatic  items. 

(e)  Legal  Tender.— The  coins  referred  to 
in  subsection  (a)  shall  be  legal  tender  as 
provided  in  section  5103  of  title  31.  United 
States  Code. 

SEC.  103.  SOURCES  OF  BULLION. 

(a)  Palladium.— The  Secretary  shall 
obtain  palladium  for  the  coins  referred  to  in 
this  title  by  purchase  of  palladium  mined 
from  natural  deposits  in  the  United  States 
within  one  year  after  the  month  In  which 
the  ore  from  which  it  is  derived  was  mined 
and  by  purchase  of  palladium  refined  in  the 
United  States.  The  Secretary  shall  pay  not 
more  than  the  average  world  price  for  the 
palladium.  In  the  absence  of  available  sup- 
plies of  such  palladium  at  the  average  world 
price,  the  Secretary  shall  purchase  supplies 
of  palladium  pursuant  to  the  authority  of 
the  Secretary  under  existing  law.  The  Secre- 
tary shall  issue  such  regulations  as  may  be 
necessary  to  carry  out  this  provision. 

(b)  Silver.— The  Secretary  shall  obtain 
silver  for  the  coins  minted  under  this  title 
only  from  stockpiles  established  under  the 
Strategic  and  Critical  Materials  Stock  Piling 
Act  (50  U.S.C.  98  et  seq.). 

SEC.  104.  MINTING  AND  ISSUANCE  OF  COINS. 

(a)  Uncirculated  and  Proof  Qualities.— 
The  coins  minted  under  this  title  may  be 
issued  in  uncirculated  and  proof  qualities, 
except  that  not  more  than  1  facility  of  the 
United  States  Mint  may  be  used  to  strike 
each  quality. 

(b)  Commencement  of  Issuance.— The  Sec- 
retary may  issue  the  coins  minted  under 
this  title  as  soon  as  practicable. 

(c)  Termination  of  Authority.— Coins 
may  not  be  minted  under  this  title  after  De- 
cember 31,  1990. 

SEC.  105.  SALE  OF  COINS. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  the  Secretary  shall 
sell  the  coins  minted  under  this  title  at  a 
price  equal  to  the  face  value,  plus  the  cost 
of  designing  and  issuing  the  coins  (including 
labor,  materials,  dies,  use  of  machinery,  and 
overhead  expenses). 

(b)  Bulk  Sales.— The  Secretary  shall 
make  any  bulk  sales  of  the  coins  minted 
under  this  title  at  a  reasonable  discount  to 
reflect  the  lower  costs  of  such  sales. 

(c)  Prepaid  Orders.— The  Secretary  shall 
accept  prepaid  orders  for  the  coins  minted 
under  this  title  prior  to  the  issuance  of  such 
coins.  Sale  prices  with  respect  to  such  pre- 
paid orders  shall  be  at  a  reasonable  discount 
to  reflect  the  benefit  of  prepayment. 

(d)  Surcharges.— Sales  of  coins  minted 
under  this  title  shall  include  a  surcharge  of 
$20  for  the  palladium  coin  or  $7  for  the 
silver  coin. 

SEC.  IOC.  nNANCIAL  ASSURANCES. 

(a)  No  Net  Cost  to  the  Government.— 
The  Secretary  shall  take  such  actions  as 
may  be  necessary  to  ensure  that  minting 
and  issuing  coins  under  this  title  will  not 


4906 


CONGRESSIONAL  RECORD— SENATE 


March  17.  1989 


UMI 


result  in  any  net  cost  to  the  United  SUtes 
Government. 

(b)  PAYMDrr  roR  Coins.— A  coin  shall  not 
be  Issued  under  this  title  unless  the  Secre- 
tary has  received— 

(1)  full  payment  for  the  coin; 

(2)  security  satisfactory  to  the  Secretary 
to  indemnify  the  United  SUtes  for  full  pay- 
ment; or 

(3)  a  guarantee  of  full  payment  satisfac- 
tory to  the  Secretary  from  a  depository  in- 
stitution whose  deposits  are  insured  by  the 
Federal  Deposit  Insurance  Corporation,  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration, or  the  National  Credit  Union  Admin- 
istration Board. 

SKC  It7.  DISPOSITION  OF  PROCEEDS. 

(a)  In  Gn«DiAi_-Except  as  provided  in 
subsection  (b).  notwithstanding  any  other 
provision  of  law— 

(1)  all  amounts  received  from  the  sale  of 
coins  Issued  under  this  title  shall  be  deposit- 
ed in  the  coinage  profit  fund; 

(2)  the  Secretary  shall  pay  the  amounts 
authorized  under  this  title  from  the  coinage 
profit  fund;  and 

(3)  the  Secretary  shall  charge  the  coinage 
profit  fund  with  all  expenditures  under  this 
tlUe. 

<b)  RKDOcnoit  OP  Natiomai.  Dbbt.— An 
amount  equal  to  SI. 500.000  of  all  surcharges 
received  by  the  Secretary  from  the  sale  of 
coins  minted  under  this  title  shall  be  provid- 
ed to  the  "Documents  West"  exhibition  pro- 
gram and  administered  by  the  Idaho  Cen- 
tennial Foundation.  These  funds  shall  be 
used  for  the  sole  purpose  of  promoting  the 
exhibition  of  historical  and  educational  artl- 
facU  pertaining  to  the  six  Centennial 
States.  The  remaining  amount  of  sur- 
charges that  are  received  by  the  Secretary 
from  the  sale  of  coins  minted  under  this 
title  shall  be  deposited  in  the  general  fund 
of  the  Treasury  and  shall  be  used  for  the 
sole  purpose  of  reducing  the  national  debt. 

SEC  IM.  Al'DITS. 

The  Comptroller  General  shall  have  the 
right  to  examine  such  books,  records,  docu- 
ments, and  other  daU  of  the  Idaho  Centen- 
nial Commission  as  may  be  related  to  the 
expenditure  of  amounts  paid  under  section 
107. 

aSC    IN.    GENERAL    WAIVER    OF    PROCl'REMENT 
REGI'LATIONS. 

(a)  Ik  GnnitAL.— Except  as  provided  in 
subsection  (b>.  no  provision  of  law  governing 
procurement  or  public  contracts  shall  be  ap- 
plicable to  the  procurement  of  goods  and 
services  necessary  for  carrying  out  the  pro- 
visions of  this  t  itle. 

(b)  Equal  EMPLOYiiKirr  Opportuhity.— 
Subsection  (a)  shall  not  relieve  any  person 
entering  into  a  contract  under  the  authority 
of  this  title  from  complying  with  any  law  re- 
lating to  equal  employment  opportunity.  No 
firm  shall  be  considered  a  Federal  contrac- 
tor for  purposes  of  41  C.P.R.  part  60  et  seq. 
u  a  result  of  participating  as  a  United 
States  Mint  coin  consignee. 

TITLE  II— SILVER  PROOF  SETS 
SEC.  n\.  SHORT  TTTLE. 

This  title  may  be  cited  as  the  "Silver  Coin 
Proof  Set  Act". 

SEC  2K.  DENOMINATIONS.  SPECIFICATIONS.  AND 
DESIGN  OF  SILVER  PROOF  SETS. 

Section  5112  of  title  31.  United  SUtes 
Code,  is  amended  by  redesignating  subsec- 
tions (h)  and  <i)  as  subsections  (i)  and  (J),  re- 
spectively, and  by  inserting  after  subsection 
<g)  the  following  new  subsection: 

"(hXl)  Notwithstanding  this  section  and 
section  SUKaKl)  of  this  title,  the  Secretary 
may  mint  and  issue,  in  quantities  the  Secre- 


tary decides  are  necessary  to  meet  the 
public  demand,  proof  seU  conUining  coins 
described  in  paragraphs  (5)  and  (6)  of  sub- 
section (a),  and  coins  described  in  para- 
graphs (1),  (2),  (3).  and  (4)  of  subsection  (a) 
that— 

"(A)  are  an  illoy  of  90  percent  silver  and 
10  percent  copper. 

"(B)  have  a  design  and  inscriptions  con- 
sistent with  subsection  (d)(1), 

"(C)  have  reeded  edges; 

"(D)  have  a  mlntmark  indicating  their 
place  of  manufacture;  and 

"(E)  bear  a  hallmark  as  determined  by  the 
Secretary  evidencing  their  fine  metal  con- 
tent. 

"(2)  The  Secretary  shall  sell  the  proof  sets 
minted  under  this  subsection  to  the  public 
at  a  price  equal  to  the  market  value  of  the 
bullion  at  the  time  of  sale,  plus  the  cost  of 
minting,  marketing,  and  distributing  such 
coins  (including  labor,  materials,  dyes,  use 
of  machinery,  and  overhead  expenses). 

"(3)  For  purposes  of  section  S132(a>(l)  of 
this  title,  all  coins  minted  under  this  subsec- 
tion shall  be  considered  to  be  numismatic 
items.". 

SEC.  2«J.  SOURCE  OF  SILVER  FOR  PROOF  SETS. 

Section  5116(b)  of  title  31.  United  SUtes 
Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  The  SecreUry  shall  obtain  silver  for 
the  coins  authorized  under  section  5112(h) 
of  this  title  by  purchase  from  stockpiles  es- 
Ublished  under  the  Strategic  and  Critical 
Materials  Stock  Piling  Act  and  from  Treas- 
ury stocks  on  hand.  At  such  time  as  the  Sec- 
retary determines  that  a  surplus  no  longer 
exists  with  respect  to  the  sources  referred  to 
in  the  preceding  sentence,  the  Secretary 
shall  acquire  silver  for  such  coins  by  pur- 
chase of  silver  mined  from  natural  deposits 
in  the  United  SUtes.  or  in  a  territory  or  pos- 
session of  the  United  SUtes,  within  1  year 
after  the  month  in  which  the  ore  from 
which  It  Is  derived  was  mined.  The  Secre- 
tary shall  pay  not  more  than  the  average 
world  price  for  the  silver.  The  Secretary 
may  issue  such  regulations  as  may  be  neces- 
sary to  carry  out  this  paragraph.". 

•  Mr.  BURDICK.  Mr.  President.  I  am 
pleased  to  rise  today  in  support  of  the 
Centennial  Coin  bill.  I  want  to  thank 
my  good  friend  and  colleague  from 
Montana.  Mr.  Baucxjs,  and  his  fine 
staff  for  their  efforts  in  putting  to- 
gether a  bill  to  create  a  commemora- 
tive coin  for  the  States  of  North 
Dakota.  Montana,  South  Dakota, 
Idaho,  Washington,  and  Wyoming. 

Mr.  President,  this  bill  will  require 
the  Secretary  of  the  Treasury  to  mint 
and  issue  a  total  of  up  to  1.350,000 
coins  including  the  first  palladium 
coins  ever  minted  in  this  country.  I 
think  the  production  of  this  special 
coin  is  fitting  to  the  significance  of 
this  very  special  event— the  anniversa- 
ry of  statehood  of  six  of  the  most 
beautiful  and  productive  States  in 
these  United  States. 

I  urge  all  my  colleagues  in  the 
Senate  to  take  part  in  this  celebration 
by  Joining  me  in  cosponsoring  the  cen- 
tennial coin  bill.* 

•  Mr.  McCLURE.  Mr.  President,  I  rise 
in  support  of  the  Statehood  Centeimi- 
al  Commemorative  Coin  Act  of  1989  of 
which  I  am  an  original  sponsor.  This 
bill  commemorates  the  centennial  of 


statehood  for  six  Northwestern 
States— Idaho.  Montana.  North 
Dakota,  South  Dakota,  Washington, 
and  Wyoming— by  minting  silver  and 
palladium  coins. 

Mr.  President,  legend  has  it  that  the 
name  "Idaho"  comes  from  an  Indian 
word  meaning  "light  on  the  moun- 
tains" or  "gem  of  the  mountains."  Al- 
though historians  have  done  their  jobs 
and  told  we  Idahoans  that  our  long- 
held  belief  about  the  origin  of  our 
State's  name  is  a  myth,  the  reality  is 
that  Idaho  is  the  gem  of  the  moun- 
tains. 

The  Commemorative  Coin  Act  will 
help  celebrate  the  100th  year  of  the 
"gem  of  the  mountains"  by  minting  1 
million  silver  coins.  Silver  is  one  of 
Idaho's  gems.  In  fact,  Idaho  is  the 
largest  silver  producer  the  United 
States.  It  accounts  for  close  to  one- 
fourth  of  the  Nation's  production. 

The  silver  coins  will  be  90-percent 
silver  and  10-percent  alloy.  The  coins 
will  be  engraved  on  one  side  with  the 
centennial  States'  regional  logo  which 
depicts  the  centennial  States  and  on 
the  other  with  busts  of  Thomas  Jef- 
ferson, and  Lewis  and  Clark  overlook- 
ing the  Missouri  River.  Silver  for  the 
coins  will  come  from  the  national  de- 
fense stockpile. 

In  addition,  profits  from  coin  sales 
will  go  to  reduce  the  deficit  and  to  pro- 
vide $1.5  million  for  Documents  West. 

Mr.  President.  I  am  pleased  to  be  an 
original  sponsor  of  this  important  leg- 
islation and  ask  my  colleagues  to  join 
in  our  effort  to  celebrate  this  historic 
event.* 


By  Mr.  SIMON: 
S.  682.  A  bill  to  amend  chapter  33  of 
title  18,  United  States  Code,  to  prohib- 
it the  unauthorized  use  of  the  names 
"Visiting  Nurse  Association,"  "Visiting 
Nurse  Service,"  "VNA. "  "VNS, "  or 
"VNAA,"  or  the  unauthorized  use  of 
the  name  or  insignia  of  the  Visiting 
Nurse  Association  of  America;  to  the 
Committee  on  Foreign  Relations. 

PROHIBITING  THE  UNAUTHORIZED  USE  OF  THE 
VISITING  NURSE  ASSOCIATION  NAMES  AND  IN- 
SIGNIAS 

•  Mr.  SIMON.  Mr.  President.  I  am 
pleased  to  rise  for  the  purpose  of  in- 
troducing legislation  designed  to  pro- 
tect the  name  of  the  Visiting  Nurse 
Association  [VNAl,  also  known  as  the 
Visiting  Nurse  Service  [VNS]  and  the 
Visiting  Nurse  Association  of  America 
[VNAA].  The  VNA  is  comprised  of  vol- 
untary, nonprofit,  community-based 
organizations  dedicated  to  providing 
quality  home  health  care  for  all 
people.  The  name  of  the  VNA  is  well 
recognized  with  a  reputation  for  qual- 
ity and  dependability.  The  VNA  lends 
its  name  only  to  organizations  commit- 
ted to  high  quality  home  health  care. 
As  more  and  more  Americans  are  rely- 
ing on  home  health  care,  especially 
many  members  of  our  senior  commu- 


nity, we  nee( 
sure  that  the 
able.  The  V^ 
antee  for  pec 
and  the  pur 
to  protect  tl 
organization 
high  standar 

Specificall; 
amend  chapl 
prohibit  the 
of  the  Vis 
names  or  in 
bill  we  will  : 
sumers  from 
the  VNA.  V] 
out  permlssii 
tation  and  g< 
tions.  I  urge 
this  bill,  wh: 
introduced  ii 
resentative  £ 
ing  the  VN/ 
quality  homi 
leans. 

I  ask  una 
full  text  of  1 
Record.* 

There  beii 
was  orderec 
Record,  as  f( 

SECTION  1.  PROI 
OF 
NUB 

(a)  In  Gene 
United  States 
at  the  end  the 
"g  716.  Visting  I 

Service 

"(a)  Whoev« 
Association,  a 
member  or  ag« 
elation  of  Ame 

"(I)  knowin 
Nurse  Associa 
■Visiting  Nur 
•VNA",  VNS'. 
tion  or  variatii 
other  words;  o 

"(2)  knowin 
Visiting  Nur» 
any  imiUtion 
inducing  the 
member  or  ag< 
elation  of  Am 
ates  as  a  Visit: 
ing  Nurse  Ser 
18,  United  St 
more  than  6  n 

"(b)  For  pur 

"(1)  the  ten 
and  the  term 
a  voluntary,  c 
agency  which 
ent,  volunUrj 
from  Federal 
of  the  Intemi 
is  described 
Code;  and 

•(2)  the  ter 
of  America'  ir 
exempt  from  '. 
501(a)  of  th( 
1986,  is  descril 
Code,  and  is  i 
of  Visiting  N\ 
Nurse  Service; 

(b)  Clerica 
sections  at  th 


Manh  17,  1989 


CONGRESSIONAL  RECORD— SENATE 


4907 


irthwestem 

i.        North 

iTashington, 

silver  and 

it  that  the 
an  Indian 
the  moun- 
ntains."  Al- 
e  their  jobs 
t  our  long- 
gin  of  our 
le  reality  is 
the  moun- 

in  Act  will 
i^ear  of  the 
i  minting  1 
•  is  one  of 
aho  is  the 
he  United 
jse  to  one- 
uction. 
90-percent 
.  The  coins 
le  with  the 
logo  which 
,tes  and  on 
homas  Jef- 
k  overlook- 
ver  for  the 
lational  de- 

t  coin  sales 
and  to  pro- 
nents  West. 
;ed  to  be  an 
portant  leg- 
jues  to  join 
his  historic 


S    USE    OF    THE 

(AMES  AND  in- 
dent, I  am 
rpose  of  in- 
ned  to  pro- 
iting  Nurse 
lown  as  the 
IS]  and  the 
of  America 
rised  of  vol- 
lunity-based 
0  providing 
ire  for  all 
VNA  is  well 
on  for  qual- 
;  VNA  lends 
ons  commit- 
health  care, 
ins  are  rely- 
j,  especially 
uor  commu- 


nity, we  need  to  do  all  we  can  to  make 
sure  that  the  services  they  use  are  reli- 
able. The  VNA  name  stands  as  a  guar- 
antee for  people  who  need  health  care, 
and  the  purpose  of  this  legislation  is 
to  protect  that  name  from  misuse  by 
organizations  which  do  not  meet  the 
high  standards  set  by  the  VNA. 

Specifically,  the  legislation  will 
amend  chapter  33  of  title  18.  U.S.C.  to 
prohibit  the  unauthorized  use  of  any 
of  the  Visiting  Nurse  Association 
names  or  insignias.  By  enacting  this 
bill  we  will  protect  unsuspecting  con- 
sumers from  organizations  which  use 
the  VNA.  VNS,  or  VNAA  name  with- 
out permission  and  trade  on  the  repu- 
tation and  good  will  of  these  organiza- 
tions. I  urge  my  colleagues  to  support 
this  bill,  which  is  identical  to  the  bill 
introduced  in  the  other  body  by  Rep- 
resentative Staggers;  you  will  be  help- 
ing the  VNA  continue  to  assure  high 
quality  home  health  care  for  all  Amer- 
icans. 

I  ask  unanimous  consent  that  the 
full  text  of  this  bill  be  printed  in  the 
Record.* 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  682 

SECTION  I.  PROHIBmON  OF  UNAUTHORIZED  USE 
1  OF  NAME  OR  INSIGNIA  OF  VISITING 
[        NURSE  ASSOCIATION  OF  AMERICA. 

(a)  IB  General.— Chapter  33  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 
"§  716.  Visting  Nurse  Association:  Visiting  Nurse 

Service 

"(a)  Whoever,  not  being  a  Visiting  Nurse 
Association,  a  Visiting  Nurse  Service,  or  a 
member  or  agent  of  the  Visiting  Nurse  Asso- 
ciation of  America— 

"(1)  knowingly  uses  the  words  'Visiting 
Nurse  Association',  Visiting  Nurse  Service'. 
■Visiting  Nurse  Association  of  America', 
VNA'.  VNS'.  or  VNAA',  or  any  combina- 
tion or  variation  of  such  words  alone  or  with 
other  words;  or 

"(2)  knowingly  uses  the  insignia  of  the 
Visiting  Nurse  Association  of  America  or 
any  imitation  thereof,  "for  the  purpose  of 
inducing  the  belief  that  he  or  she  is  a 
member  or  agent  of  the  Visiting  Nurse  Asso- 
ciation of  America  or  that  he  or  she  oper- 
ates as  a  Visiting  Nurse  Association  or  Visit- 
ing Nurse  Service,  shall  be  fined  under  title 
18.  United  States  Code,  or  Imprisoned  not 
more  than  6  months,  or  both. 

"(b)  For  purposes  of  this  section— 

"(1)  the  term  Visiting  Nurse  Association' 
and  the  term  Visiting  Nurse  Service'  mean 
a  voluntary,  community-based  home  health 
agency  which  Is  controlled  by  an  Independ- 
ent, voluntary  board  of  directors,  is  exempt 
from  Federal  taxation  under  section  501(a) 
of  the  Internal  Revenue  Code  of  1986,  and 
is  described  in  section  501(c)(3)  of  such 
Code;  and 

•■(2)  the  term  Visiting  Nurse  Association 
of  America'  means  an  organization  which  is 
exempt  from  Federal  taxation  under  section 
501(a)  of  the  Internal  Revenue  Code  of 
1986,  is  described  in  section  501(c)(3)  of  such 
Code,  and  is  a  national,  nonprofit  coalition 
of  Visiting  Nurse  Associations  and  Visiting 
Nurse  Services.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  33  of 


title  18,  United  States  Code,  Is  amended  by 
adding  at  the  end  the  following  new  Item: 
"716.   Visiting   Nurse   Association;   Visiting 
Nurse  Service.". 

SEC.  2.  EFFECTIVE  DATE. 

The  amendments  made  by  section  1  shall 
take  effect  6  months  after  the  date  of  the 
enactment  of  this  Act. 

By   Mr.   CRANSTON   (for   him- 
self. Mr.  Pell.  Mr.  Dodd.  Mr. 
DeConcini.  and  Mr.  Sanford); 
S.  683.  A  bill  to  amend  the  Peace 
Corps  Act   to  extend   the  authoriza- 
tions of  appropriations  for  the  Peace 
Corps   through   fiscal   year    1991.   to 
shorten   the   period   during   which   a 
former  Peace  Corps  employee  is  ineli- 
gible for  reemployment  by  the  Peace 
Corps,  and  to  establish  a  Peace  Corps 
foreign  exchange  fluctuations  account; 
to  the  Committee  on  Foreign  Rela- 
tions. 

peace  corps  act  amendments  of  1989 

Mr.  CRANSTON.  Mr.  President.  I 
am  today  introducing  S.  683,  legisla- 
tion to  extend  the  authorization  of  ap- 
propriations for  the  Peace  Corps 
through  fiscal  year  1991— at  a  level 
that  would  enable  the  Peace  Corps  to 
continue  making  progress  toward 
achieving  the  congressionally  estab- 
lished goal  of  a  Peace  Corps  volunteer 
strength  of  10.000,  as  enacted  in  sec- 
tion 1102  of  the  International  Security 
and  Development  Cooperation  Act  of 
1985,  Public  Law  99-83— and  to  make 
certain  other  improvements  in  Peace 
Corps  operations.  Joining  me  in  intro- 
ducing this  measure  are  the  chairmen 
of  the  Foreign  Relations  Committee. 
Senator  Pell,  smd  of  the  committee's 
Subcommittee  on  Western  Hemi- 
sphere and  Peace  Corps  Affairs.  Sena- 
tor DoDD.  committee  member  Senator 
Sanford.  and  Senator  DeConcini.  a 
key  Appropriations  Committee 
member  and  long  time  Peace  Corps 
supporter. 

For  more  than  27  years.  Peace  Corps 
volunteers  have  promotecl  internation- 
al peace  and  friendship  by  helping 
persons  in  many  nations  overcome  the 
often  harsh  circumstances— including 
malnutrition,  lack  of  clean  water,  dis- 
ease, and  illiteracy— of  their  lives. 
Since  the  Peace  Corps'  establishment 
in  1961.  over  130.000  American  men 
and  women  have  served  as  volunteers 
in  95  nations  around  the  world.  Of  this 
total.  I  am  terribly  proud  that  16.826 
have  come  from  California  and  re- 
turned so  much  wiser  and  more  effec- 
tive in  their  chosen  fields  of  endeavor. 

Mr.  President,  this  bill  would  amend 
the  Peace  Corps  Act.  first  to  authorize 
increased  appropriations  for  fiscal 
years  1989.  1990.  and  1991;  second, 
place  a  30-month  cap  on  the  length  of 
time  that  a  former  Peace  Corps  em- 
ployee must  remain  out  of  the  Peace 
Corps  in  order  to  be  eligible  for  reem- 
ployment in  the  agency,  and  third,  es- 
tablish a  foreign  currency  fluctuations 
account  from  which  the  Peace  Corps 
could  draw  when  the  costs  of  its  oper- 


ations increase  as  a  result  of  a  decline 
in  the  value  of  the  U.S.  dollar. 

AUTHORIZATION  OF  APPROPRIATIONS 

Mr.  President,  section  2  of  this  bill 
would  amend  section  3  of  the  Peace 
Corps  Act  to  authorize  Peace  Corps 
appropriations  of  $157  million  for 
fiscal  year  1989.  $172.8  million  for 
fiscal  year  1990.  and  $185.3  million  for 
fiscal  year  1991.  These  levels  of  fund- 
ing would  enable  the  Peace  Corps  to 
continue  to  make  progress  toward 
achieving  the  congressionally  estab- 
lished goal  of  a  10.000-volimteer 
strength.  As  the  Senate  author  of  the 
provision  establishing  this  goal.  I  be- 
lieve that  the  Congress  should  take 
the  steps  necessary  to  provide  the 
Peace  Corps  with  the  resources  to 
make  steady  progress  toward  realizing 
that  goal. 

Following  the  establishment  of  the 
10,000-volunteer  goal.  I  and  the  leader- 
ship, and  a  number  of  other  members 
of  the  Senate  Foreign  Relations  Com- 
mittee and  of  the  House  Foreign  Af- 
fairs Committee,  requested  that  Loret 
Ruppe.  the  very  effective  Director  of 
the  Peace  Corps,  develop  a  phased,  re- 
alistic, and  programmaticaUy  appro- 
priate plan  to  meet  that  goal.  Director 
Ruppe's  plan,  submitted  to  Congress 
on  March  5.  1986.  provides  a  realistic 
blueprint  for  moderate  Peace  Corps 
growth  through  the  end  of  this  decade 
and  into  the  beginning  of  the  next. 
The  funding  levels  called  for  in  that 
plan  for  fiscal  years  1990  and  1991  are 
the  amounts  that  would  be  authorized 
to  be  appropriated  by  the  bill  we  are 
introducing. 

With  respect  to  the  current  fiscal 
year,  fiscal  year  1989.  I  would  note 
that  the  $157  million  figure  is  also  the 
level  proposed  in  the  plan.  It  is  the 
amount  that  we  proposed  in  the  au- 
thorization bill.  S.  2054,  that  we  intro- 
duced last  year,  and  the  amount  that 
was  included  in  the  Senate-passed  ap- 
propriation for  the  Peace  Corps— in 
H.R.  4637,  the  Foreign  Operations. 
Export  Financing,  and  Related  Pro- 
grams Appropriations  Act.  1989.  Un- 
fortunately, in  conference  with  the 
House,  that  amoimt  was  reduced  to 
$153.5  million  and  the  agency  is  now 
in  dire  need  of  supplemental  fiscal 
year  1989  funding  of  about  $2,395,000 
in  order  to  maintain  its  level  of  oper- 
ations. 

Mr.  President,  the  funding  levels 
proposed  in  this  bill  are  essential  if 
the  Peace  Corps  is  to  continue  to  move 
forward  toward  making  the  10.000-vol- 
imteer  goal  a  reality.  By  the  end  of 
the  current  fiscal  year,  there  will  be 
6.800  men  and  women  serving  in  the 
Peace  Corps— as  compared  to  a  low  of 
5.000  volunteers  in  1984.  The  prospect 
for  continued  growth  are  good.  For  ex- 
ample, in  fiscal  year  1988.  there  were 
12.505  applicants  for  3.722  volunteer 
positions,  and  the  number  of  volun- 
teers   placed    in    host    countries    in- 
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creased  by  25  percent  between  fiscal 
years  1987  and  1988. 

However,  in  fiscal  year  1989  that  in- 
crease will  have  slowed  to  3  percent.  A 
major  reason  for  this  is  that  the  $157 
million  called  for  in  the  10,000-volun- 
teer  plan  for  fiscal  year  1989  was  not 
fully  appropriated.  As  I  have  noted, 
the  Peace  Corps  received  only  $153.5 
million  for  the  current  fiscal  year.  If 
appropriations  in  the  amount  called 
for  in  the  10.000-volunteer  plan  for 
fiscal  year  1990  are  provided,  the 
Peace  Corps  will  be  able  to  resiune 
more  sul)stantial  program  growth  and 
expand  to  7,300  volunteers  by  the  end 
of  1990. 

Mr.  President,  unfortunately  the 
funding  levels  in  the  plan  I  have  been 
discussing  have  been  inadequate  to 
sustain  the  rate  of  growth  necessary 
to  reach  the  10,000-volunteer  goal  by 
the  target  year  of  fiscal  year  1992. 
This  is  amply  illustrated  by  the  re- 
vised plan  which  Director  Ruppe  sub- 
mitted to  us  on  April  17,  1987,  which 
specifies  sutwtantially  higher  funding 
needs.  Because  of  the  great  need  to  re- 
strain Federal  spending,  however,  we 
have  not  chosen  to  move  forward  with 
the  figures  in  the  revised  plan. 

Mr.  President,  I  aslc  unanimous  con- 
sent that  the  April  17.  1987,  letter 
from  Director  Ruppe  setting  forth  the 
revised  plan  be  printed  in  the  Recori) 
at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Pkace  Corps, 
Washington.  DC,  April  17,  19S7. 
Hon.  AiAM  Cranston. 

Chairman,  Subcommittee  on  East  Asian  and 
Pacific  Affairs,  Committee  on  Foreign 
Relations.  U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  I  am  writing  In  re- 
sponse to  your  earlier  letter  requesting  an 
update  to  the  plan  submitted  last  year  for 
attaining  a  volunteer  strength  of  10,000.  We 
continue  to  feel  very  strongly  that  such  an 
increase  would  be  very  much  in  the  best  in- 
terests of  overall  U.S.  foreign  policy.  We 
also  recognize,  of  course,  that  any  such  plan 
must  conform  to  national  economic  plan- 
ning objectives. 

As  you  Imow.  the  original  plan  reflected 
assumptions  about   funding  levels  for  FY 

1987  which  did  not  occur.  The  Impact  of 
lower  funding  levels  this  year  would  normal- 

,  ly  be  seen  in  lower  voluntary  levels  in  FY 

1988  and  FY  1989.  We  feel  that  these  reduc- 
tions can  be  minimized  by  a  more  rapid  in- 
crease in  our  trainee  levels  in  these  two 
years,  but  some  impact  on  total  volunteer 
levels  will  be  inevitable. 

We  estimate  that  the  annualized  impact 
of  the  Federal  Employees'  Retirement 
System  (FERS)  and  the  1987  and  1988  pay 
raises  to  be  between  $2.5  million  and  $3.4 
million.  We  estimate  tht  FAAS  costs  will 
rise  by  between  $.3  million  and  $2.3  million 
between  now  and  1992,  while  FECA  costs 
will  rise  by  between  $1  million  and  $3  mil- 
lion. Other  uncontroUables  (rents,  mail,  sev- 
erance pay.  and  communications)  are  pro- 
jected to  Increase  by  between  $1  million  and 
$4  million.  Estimates  of  the  impact  of  cur- 
rency revaluations  and  in-country  inflation 
are,  as  you  know,  dependent  on  both  the 


international  trade  situation  and  the  eco- 
nomic situation  in  each  country  in  which  we 
serve,  and  are  therefore  very  difficult  to 
predict.  If  we  assume  roughly  the  status 
quo.  we  would  project  a  need  for  roughly  $2 
million  each  year  to  preclude  a  reduction  in 
real  dollars  available  for  our  programs. 

The  net  effect  of  these  projections,  par- 
tially offset  in  FY  1987  and  FY  1988  by 
lower  volunteer  levels,  would  be  to  revise 
the  budget  requirements  identified  in  our 
original  plan  as  follows: 


On|Ml  plw 


IM... 


IMO... 
19S1.. 
IS92. 


1462 

1494 

1570 

1647 

1?7« 

1U4 

1IS.3 

1971 

IK2 

2109 

We  are  continually  seeking  ways  to  reduce 
our  operating  costs,  so  some  reductions  to 
these  estimates  may  be  possible.  As  with 
any  projections  so  far  Into  the  future,  our 
revised  plan  reflects  our  best  estimates  of 
future  costs,  assuming  that  authorizations 
and  appropriations  will  occur  in  a  timely 
enough  fashion  to  permit  effective  planning 
for  orderly  growth. 

We  would  be  happy  to  answer  any  ques- 
tions you  may  have  about  these  revisions. 
We  greatly  appreciate  your  continued  inter- 
est in  Peace  Corps'  programs.  We  complete- 
ly agree  that  the  long  range  value  to  the 
United  States  of  our  continued  people-to- 
people  support  to  the  developing  world  can 
not  be  overestimated. 
Sincerely, 

Loret  Miller  Ruppe. 

Director. 

POREICN  CURRENCY  FLUCTUATIONS  ACCOUNT 

Mr.  CRANSTON.  Mr.  President,  in 
addition  to  insufficient  appropriations, 
another  reason  for  the  slowed  growth 
in  fiscal  year  1989  toward  the  10.000- 
volunteer  goal  is  the  decreased  value 
of  the  Peace  Corps'  funding  due  to  for- 
eign currency  fluctuations. 

In  a  February  27,  1989,  letter  to  me. 
Director  Ruppe  stated  that,  due  to  the 
falling  dollar.  $1.8  million  was  lost  in 
fiscal  year  1988,  and  an  estimated  $3 
million  will  be  lost  in  fiscal  year  1989. 
In  order  to  avoid  such  losses  in  the 
future,  section  4  of  the  bill  would  es- 
tablish a  foreign  currency  fluctuations 
accoimt  for  the  Peace  Corps— pat- 
terned after  similar  accounts  estab- 
lished for  the  Departments  of  Defense 
and  State  in  10  U.S.C.  2779  and  22 
U.S.C.  2696.  respectively,  and  for  the 
American  Battle  Monuments  Commis- 
sion in  36  U.S.C.  138(c)— and  would  au- 
thorize appropriations  of  amoimts  suf- 
ficient to  maintain  a  balance  of  $5  mil- 
lion in  the  account.  Such  a  foreign 
currency  fluctuations  account  would 
stabilize  Peace  Corps  fiscal  support 
and  hence  would  help  to  ensure  that 
the  congressionally  intended  levels  of 
program  operations  are  achieved.  The 
account  would  provide  a  mechauiism 
for  redistributing  savings  realized  in 
certain  years  when  the  value  of  the 
dollar  has  risen  to  offset  losses  in 
other  years  in  which  the  dollar  has 
dropped. 


Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  Director  Ruppe's 
February  27  letter  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Peace  Corps, 
Office  of  the  Director. 
Washington,  DC,  February  27,  1989. 
Hon.  Alan  Cranston, 
U.S.  Senate,  Washington.  DC. 

Dear  Senator  Cranston:  As  you  request- 
ed, enclosed  is  information  relative  to  the 
establishment  of  a  currency  fluctuation  ac- 
count for  the  Peace  Corps.  Should  such  an 
account  be  established,  Peace  Corps  would 
benefit  in  three  ways: 

It  will  help  alleviate  program  erosion.  Cur- 
rently, funds  that  could  be  used  for  pro- 
gram growth  are  reduced  because  we  must 
pay  exchange  rate  losses  out  of  our  annual 
appropriation.  For  example,  in  FY'87  we  es- 
timated a  loss  of  $3.2  million,  FY'88  $1.8 
million,  FY'89  $3.0  million,  and  FY'90  $3.4 
million.  The  most  vulnerable  are  our  West 
African  countries  whose  economies  are 
based  on  the  Franc.  In  the  first  quarter  of 
FY'87.  the  dollar's  devaluation  in  West 
Africa  caused  an  $800,000  shortfall. 

A  fluctuation  account  will  provide  an  effi- 
cient mechanism  to  centrally  redistribute 
funds  as  needed.  Should  the  legislation  re- 
quire that  the  fund  be  replenished,  savings 
in  Peace  Corps  countries  where  the  dollar  is 
strong  could  be  used  to  offset  losses  in  coun- 
tries where  the  dollar  Is  weak. 

By  having  a  multi-year  account,  the  Peace 
Corps  could  potentially  stabilize  fluctuation 
by  being  able  to  plan  and  budget  across 
fiscal  years.  If  for  example,  exchanges  are 
favorable  in  FY'89,  the  Peace  Corps  could 
use  these  savings  in  PY'90. 

Attached  Is  a  summary  data  sheet  for  the 
Philippines  which  illustrates  which  ex- 
penses are  most  vulnerable  to  foreign  cur- 
rency fluctuation.  Also  attached  is  a  report 
on  uncontrollable  expenses  for  FY  '89  and 
FY  '90. 

In  reference  to  your  inquiry  regarding  the 
in-and-out  rule,  the  major  justification  for 
its  adjustment  to  a  maximum  of  2V4  years 
out  before  rehire,  is  that  it  would  afford 
more  excellent  employees  the  opportunity 
to  return  to  the  agency  with  expanded 
knowledge  and  skills.  As  it  currently  stands, 
American  Peace  Corps  employees  above  the 
OS  8  grade  level,  must  leave  the  agency  for 
as  long  as  they  were  employees,  thus 
milling  it  almost  impossible  for  some  of  our 
brightest  and  best  to  return. 

Please  let  me  know  if  you  need  more  de- 
tailed information  on  the  impact  of  curren- 
cy fluctuations  on  our  budget  or  further  de- 
tails relative  to  a  shortened  in-and-out  rule. 

With  best  wishes. 
Sincerely, 

Loret  Miller  Ruppe, 

Director. 

PEACE  CORPS  EMPLOYEES 

Mr.  CRANSTON.  Mr.  President, 
under  legislation  enacted  in  1965— in 
section  7(a)  of  the  Peace  Corps  Act,  22 
U.S.C.  2506(a)— Peace  Corps  employ- 
ees are  generally  precluded  from  serv- 
ing for  more  than  5  years,  normally 
consisting  of  two  30-month  appoint- 
ments, with  the  exception  that  the  Di- 
rector of  the  Peace  Corps  may  person- 
ally grant  1-year  extensions  in  individ- 
ual cases  where  the  Director  finds  that 


special  circi 
tension.  Ovi 
year  1981  t 
granted  a  t 
sions.  an  av( 

Additional 
ments  to  s 
thored,  sen 
tour  is  autli 
ployees— no 
the  Peace  ( 
ees— in  cert) 
in  which  i 
service  wou 
to  the  Pes 
ments  were 
ployees  in  i 
1988.  respec 

An  essent 
is  a  rule— ki 
which  presc 
ee  must  rei 
employmen 
Under  curre 
former  emp 
ployment  fc 
the  length 
period  of  en 

These  lin 
ment  and  tl 
to  prevent 
from  becom 
to  ensure 
ment  provit 
openings  f 
return  to 
with  new  i 
However,  1 
have  servei 
now  may  e: 
and  even  8^ 
be  unduly  r 
with  Peace 
I  am  convii 
this  rule  w( 
ing  highly 
whom  the  i 
the  opporti 
Corps  whil 
sential  pun 

Thus,  sei 
modify  the 
maximum  1 
that  a  fon 
must  remai 
order  to  b€ 
there. 

Mr.  Presi 
al  efforts 
peace  and 
greater  coi 
the  Ameri 
the  Peace 
the  Peace  i 
truly  belie 
necessary  s 
have   forg( 
the  10.000 
tinue  to  fi 
Corps  oper 

I  urge  m 
measure. 


March  17,  1989 


CONGRESSIONAL  RECORD— SENATE 


4909 


mous  con- 
r  Ruppe's 
ed  in  the 


ou  request- 
,tive  to  the 
;tuation  ac- 
jld  such  an 
:orps  would 

rosion.  Cur- 
ed for  pro- 
se we  must 
our  annual 
"Y'S?  we  es- 
FY'88  $1.8 
FYM  $3.4 
e  our  West 


t,  the  Peace 
fluctuation 
dget  across 
changes  are 
Corps  could 


!garding  the 
ification  for 
3f  2Vi  years 
ould  afford 
opportunity 
1  expanded 
tntly  stands, 
js  above  the 
;  agency  for 
oyees.  thus 
some  of  our 

ed  more  de- 
;t  of  curren- 
■  further  de- 
ind-out  rule. 


special  circumstances  warrant  the  ex- 
tension. Over  the  8-year  period  fiscal 
year  1981  through  1988.  the  Director 
granted  a  total  of  140  1-year  exten- 
sions, an  average  of  about  17  per  year. 

Additionally,  under  1985  amend- 
ments to  section  7(a)  which  I  au- 
thored, service  for  a  third  30-month 
tour  is  authorized  for  exceptional  em- 
ployees—not to  exceed  15  percent  of 
the  Peace  Corps'  U.S.  citizen  employ- 
ees—in certain  specified  circumstances 
in  which  the  individual's  extended 
service  would  be  particularly  valuable 
to  the  Peace  Corps.  Such  appoint- 
ments were  given  to  11,  28,  and  24  em- 
ployees in  fiscal  years  1986.  1987,  and 
1988,  respectively. 

An  essential  corollary  to  these  limits 
is  a  rule— known  as  the  "in-out"  rule— 
which  prescribes  how  long  an  employ- 
ee must  remain  outside  Peace  Corps 
employment  before  being  reemployed. 
Under  current  law,  the  rule  is  that  the 
former  employee  is  ineligible  for  reem- 
ployment for  a  period  of  time  equal  to 
the  length  of  his  or  her  previous 
period  of  employment. 

These  limits  on  length  of  employ- 
ment and  the  in-out  rule  are  intended 
to  prevent  Peace  Corps  employment 
from  becoming  a  career  unto  itself  and 
to  ensure  that  turnover  in  employ- 
ment provides  a  substantial  number  of 
openings  for  former  volunteers  to 
return  to  Peace  Corps  employment 
with  new  ideas  and  field  experience. 
However,  for  those  employees  who 
have  served  for  long  periods— which 
now  may  extend  to  6  years.  7V2  years, 
and  even  8Vi  years— the  in-out  rule  can 
be  unduly  restrictive.  From  discussions 
with  Peace  Corps  officials  and  others. 
I  am  convinced  that  a  modification  of 
this  rule  would  be  beneficial  in  afford- 
ing highly  effective  former  employees 
whom  the  agency  would  like  to  rehire 
the  opportunity  to  return  to  the  Peace 
Corps  while  still  maintaining  the  es- 
sential purpose  of  the  in-out  rule. 

Thus,  section  3  of  the  bill  would 
modify  the  rule  to  place  a  30-month 
maximum  limit  on  the  length  of  time 
that  a  former  Peace  Corps  employee 
must  remain  out  of  the  Peace  Corps  in 
order  to  be  eligible  for  reemployment 
there. 

CONCLUSION 

Mr.  President,  of  all  the  internation- 
al efforts  we  make  to  achieve  world 
peace  and  understanding,  there  is  no 
greater  contribution  than  that  which 
the  American  people  make  through 
the  Peace  Corps.  The  investment  in 
the  Peace  Corps  is  a  sound  one,  and  I 
truly  believe  that  we  should  take  all 
necessary  steps  to  stay  on  the  path  we 
have  forged  toward  achievement  of 
the  10,000-volunteer  goal  and  to  con- 
tinue to  find  ways  to  improve  Peace 
Corps  operations  and  administration. 

I  urge  my  colleagues  to  support  this 
measure. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  683 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Peace  Corps 
Act  Amendments  of  1989". 

SEC.  2.  AITTHORIZATIONS  OF  APPROPRIATIONS  FOR 
THE  PEACE  CORPS. 

The  first  sentence  of  section  3(b)  of  the 
Peace  Corps  Act  (22  U.S.C.  2502(b))  is 
amended  to  read  as  follows:  "There  are  au- 
thorized to  be  appropriated  to  carry  out  the 
purposes  of  this  Act  $157,000,000  for  fiscal 
year  1989,  $172,800,000  for  fiscal  year  1990, 
and  $185,300,000  for  fiscal  year  1991.". 

SEC.    3.    PERIOD    OF    INELIGIBILITY    J-OR    PEACE 
CORPS  REEMPLOYMENT. 

Section  7(a)(2)(B)  of  the  Peace  Corps  Act 
(22  U.S.C.  2506(a)(2)(B)  is  amended  by  in- 
serting before  the  period  at  the  end  "or  30 
months,  whichever  is  shorter". 

SEC  4.  PEACE  CORPS  FOREIGN  CURRENCY  FLUCTU- 
ATIONS. 

(a)  Establishment  of  Foreign  Currency 
Fluctuations  Account.— The  Peace  Corps 
Act  (22  U.S.C.  2501  et  seq.)  is  amended  by 
inserting  after  section  15  the  following  new 
section: 

"FOREIGN  CURRENCY  FLUCTUATIONS  ACCOUNT" 

"Sec  16.  (a)  There  is  hereby  established 
in  the  Treasury  an  account  to  be  known  as 
the  Foreign  Currency  Fluctuations,  Peace 
Corps.  Account".  The  account  shall  be  used 
for  the  purpose  of  providing  funds  to  pay 
expenses  for  operations  of  the  Peace  Corps 
outside  the  tJnited  States  which,  as  a  result 
of  fluctuations  in  currency  exchange  rates, 
exceed  the  amount  appropriated  for  such 
expenses.  The  account  may  not  be  used  for 
any  other  purpose. 

"(2)  Funds  in  the  account  may  be  trans- 
ferred, upon  the  certification  of  the  Direc- 
tor of  the  Peace  Corps  (or  the  Director's 
designee)  that  the  transfer  is  necessary  for 
the  purpose  specified  in  paragraph  (1),  to 
the  account  containing  funds  appropriated 
for  the  expenses  of  the  Peace  Corps. 

"(b)  Poinds  transferred  under  subsection 
(a)  shall  be  merged  with  and  be  available  for 
the  same  time  period  as  the  appropriation 
to  which  they  are  applied.  A  provision  of 
law  limiting  the  amount  of  funds  the  Peace 
Corps  may  obligate  in  any  fiscal  year  shall 
be  increased  to  the  extent  necessary  to  re- 
flect in  exchange  rates  from  those  used  in 
preparing  the  budget  submission. 

"(c)  An  obligation  of  the  Peace  Corps  pay- 
able in  the  currency  of  a  foreign  country 
may  be  recorded  as  an  obligation  based 
upon  exchange  rates  used  in  preparing  a 
budget  submission.  A  change  reflecting  fluc- 
tuations in  exchange  rates  may  be  recorded 
as  a  disbursement  is  made. 

"(d)  Funds  transferred  from  the  Foreign 
Currency  Fluctuations,  Peace  Corps,  Ac- 
count my  be  transferred  baclc  to  that  ac- 
count— 

"(l)  if  the  funds  are  not  needed  to  pay  ob- 
ligations incurred  because  of  fluctuations  in 
currency  exchange  rates  of  foreign  coun- 
tries in  the  appropriation  to  which  the 
funds  were  originally  transferred;  or 

"(2)  because  of  subsequent  favorable  fluc- 
tuations in  the  rates  or  because  other  funds 


are,  or  become,  available  to  pay  such  obliga- 
tions. 

"(e)  A  transfer  back  to  the  account  under 
subsection  (d)  may  not  be  made  after  the 
end  of  the  second  fiscal  year  after  the  fiscal 
year  in  which  the  appropriations  to  which 
the  funds  were  originally  transferred  is 
available  for  obligation. 

"(f)  Not  later  than  the  end  of  the  second 
fiscal  year  following  the  fiscal  year  for 
which  appropriations  for  the  expenses  of 
the  Peace  Corps  have  been  made  available 
to  the  Peace  Corps,  unobligated  balsinces  of 
such  appropriation  provided  for  a  fiscal  year 
may  be  transferred  into  the  Foreign  Curren- 
cy Fluctuations.  Peace  Corps,  Account,  to  be 
merged  with  and  available  for  the  same 
period  and  purposes  as  that  account. 

"(g)  There  are  authorized  to  be  appropri- 
ated to  the  Foreign  Currency  Fluctuations, 
Peace  Corps,  Account  for  a  fiscal  year  such 
sums  as  are  sufficient  to  maintain  a  balance 
of  $5,000,000  in  such  account  at  the  begin- 
ning of  such  fiscal  year. 

"(h)  The  Director  of  the  Peace  Corps 
shall  submit  to  the  appropriate  committees 
of  the  Congress  each  year  a  report  on  funds 
transferred  under  this  section.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  applies  with  respect 
to  each  fiscal  year  after  fiscal  year  1989. 


By  Mr.  DOLE: 
S.J.  Res.  89.  Joint  resolution  that 
the  week  beginning  April  2,  1989,  be 
designated  "National  Auctioneers 
Week";  to  the  Conmiittee  on  the  Judi- 
ciary. 

NATIONAL  AUCTIONEERS  WEEK 

Mr.  DOLE.  Mr.  President,  I  rise 
today  to  introduce  legislation  desig- 
nating the  week  beginning  on  April  2, 
1989,  as  '"National  Auctioneers  Week." 
This  commemorative  week  has  been 
recognized  by  State  and  local  govern- 
ments and  private  institutions  for 
more  than  15  years. 

Auctioneering  is  one  of  the  world's 
most  visible  and  influential  techniques 
for  the  marketing  and  sale  of  real  and 
personal  property.  Already  a  $100  bil- 
lion-a-year  industry,  auctioneering 
continues  to  grow  by  selling  a  wider 
range  of  goods  smd  by  diversifying  its 
clientele. 

The  auction  is  truly  an  integral  part 
of  the  American  economy.  Through 
competitive  bidding,  a  fair  market 
value  can  be  established  for  goods  and 
services,  to  the  benefit  of  both  the 
buyer  and  the  seller.  At  the  same  time, 
the  scope  of  property  sold  at  auctions 
is  expanding,  ranging  from  residential 
real  estate  to  valued  works  of  art. 

The  success  of  this  industry  would 
be  impossible  without  the  efforts  of 
our  Nation's  auctioneers.  While  main- 
taining the  highest  in  professional  and 
ethical  standards,  these  individuals 
help  ensure  that  all  customers,  wheth- 
er buyers  or  sellers,  are  treated  fairly. 

In  closing,  I  believe  this  legislation 
offers  an  excellent  opportunity  to  im- 
prove public  awareness  of  auctions  and 
the  role  they  play  in  our  free  enter- 
prise system.  I  would  encourage  all  my 
colleagues  to  join  me  in  support  of 
"National  Auctioneers  Week." 
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Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolu- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.J.  Res.  89 

Whereas  auctions  of  real  and  personal 
property  historically  have  been  an  integral 
and  Influential  marketing  tool  in  the  United 
States  and  countries  around  the  world: 

Whereas  auctions  demonstrate  how  the 
free  enterprise  system  establishes  fair 
market  value: 

Whereas  trained  professional  auctioneers 
ensure  that  auctions  are  conducted  in  a 
manner  fair  to  both  buyers  and  sellers; 

Whereas  a  national  auctioneers  week  has 
been  obeerved  for  more  than  15  years  by 
State  and  local  governments  and  private  or- 
ganizations: 

Whereas  the  designation  of  National  Auc- 
tioneers Week  by  the  Congress  and  the 
President  will  heighten  the  awareness  of 
the  people  of  the  United  States  of  the  con- 
tributions made  by  auctions  and  auctioneers 
to  the  economy  of  the  Nation  and  the  cul- 
ture and  way  of  life  of  the  people  of  the 
Nation:  Now.  therefore,  be  it: 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  StaUs  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning April  2.  1989.  is  designated  as  "Na- 
tional Auctioneers  Week",  and  the  Presi- 
dent of  the  United  States  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve the  week  with  appropriate  ceremonies 
and  activities. 


UMI 


ADDITIONAL  COSPONSORS 

S.  5 

At  the  request  of  Mr.  Dodd.  the 
names  of  the  Senator  from  Vermont 
[Mr.  Jeffords]  and  the  Senator  from 
Ohio  [Mr.  Glenn]  were  added  as  co- 
sponsors  of  S.  5,  a  bill  to  provide  for  a 
Federal  program  for  the  improvement 
of  child  care,  and  for  other  purposes. 

S.  34 

At  the  request  of  Mr.  Humphrey,  the 
name  of  the  Senator  from  Idaho  [Mr. 
McClitre]  was  added  as  a  cosponsor  of 
S.  34.  a  bill  to  amend  title  28  of  the 
United  States  Code  to  clarify  the  re- 
medial jurisdiction  of  inferior  Federal 
courts. 

>.  M 

At  the  request  of  Mr.  Inouye.  the 
names  of  the  Senator  from  California 
[Mr.  Cranston]  and  the  Senator  from 
Indiana  [Mr.  Lugar]  were  added  as  co- 
sponsors  of  S.  60.  a  bill  concerning  the 
naturalization  of  natives  of  the  Philip- 
pines through  active-duty  service  in 
the  Armed  Forces  during  World  War 
II. 

S.  62 

At  the  request  of  Mr.  Inodye.  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  HoLLiNGS]  was  added  as  a  co- 
sponsor  of  S.  62,  a  bill  to  amend  the 
Public  Health  Service  Act  to  give  the 
Director  of  the  National  Center  for 
Nursing  Research  certain  authorities 
commensurate  with  those  of  the  Di- 


rectors of  the  National  Research  Insti- 
tute. 

S.  82 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cospon- 
sor of  S.  82.  a  bill  to  recognize  the  or- 
ganization known  as  the  82d  Airborne 
Division  Association.  Inc. 

S.  84 

At  the  request  of  Mr.  Biden,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  co- 
sponsor  of  S.  84,  a  bill  to  amend  title 
28.  United  States  Code,  to  provide  Fed- 
eral debt  collection  procedures. 

S.  134 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MuRKOWSKi]  was  added  as  a  cosponsor 
of  S.  134.  a  bill  to  establish  the  Con- 
gressional Scholarships  for  Science, 
Mathematics,  and  Engineering,  and 
for  other  purposes. 

S.  137 

At  the  request  of  Mr.  Leahy,  his 
name  was  added  as  a  cosponsor  of  S. 
137,  a  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  provide 
for  a  voluntary  system  of  spending 
limits  and  partial  public  financing  of 
Senate  general  election  campaigns,  to 
limit  contributions  by  multicandidate 
political  committees,  and  for  other 
purposes. 

S.  190 

At  the  request  of  Mr.  Matsunaga, 
the  names  of  the  Senator  from  Hawaii 
[Mr.  Inouye]  and  the  Senator  from 
Alabama  [Mr.  Shelby]  were  added  as 
cosponsors  of  S.  190,  a  bill  to  amend 
section  3104  of  title  38,  United  States 
Code,  to  permit  certain  service-con- 
nected disabled  veterans  who  are  re- 
tired members  of  the  Armed  Forces  to 
receive  compensation  concurrently 
with  retired  pay  without  reduction  in 
the  amount  of  the  compensation  and 
retired  pay. 

S.  195 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Levin]  and  the  Senator  from  Col- 
orado [Mr.  Wirth]  were  added  as  co- 
sponsors  of  S.  195,  a  bill  entitled  the 
"Chemical  and  Biological  Weapons 
Control  Act  of  1989." 

S.  244 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Pressler]  was  added  as  a 
cosponsor  of  S.  244.  a  bill  to  require 
the  Administrator  of  the  General 
Services  Administration  to  encourage 
the  development  and  use  of  plastics 
derived  from  certain  commodities,  and 
to  include  such  products  in  the  Gener- 
al Services  Administration  inventory 
for  supply  to  Federal  agencies,  and  for 
other  purposes. 

S.  247 

At  the  request  of  Mr.  Metzenbaum. 
the  names  of  the  Senator  from  Hawaii 


[Mr.  Inouye],  the  Senator  from  Perui- 
sylvania  [Mr.  Heinz],  the  Senator 
from  North  Dakota  [Mr.  Burdick], 
and  the  Senator  from  Indiana  [Mr. 
Lugar]  were  added  as  cosponsors  of  S. 
247,  a  bill  to  amend  the  Elnergy  Policy 
and  Conservation  Act  to  increase  the 
efficiency  and  effectiveness  of  State 
energy  conservation  programs  carried 
out  pursuant  to  such  act.  and  for 
other  purposes. 

S.  256 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  Indiana 
[Mr.  Coats]  was  added  as  a  cosponsor 
of  S.  256.  a  bill  to  direct  a  study  by  the 
Secretary  of  Agriculture  of  the  classi- 
fication of  anhydrous  ammonia  as  a 
poisonous  gas  for  purposes  of  the  Haz- 
ardous Materials  Transportation  Act, 
and  for  other  purposes. 

S.  2S8 

At  the  request  of  Mr.  Riegle.  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor 
of  S.  258,  a  bill  to  amend  the  National 
Flood  Insurance  Act  of  1968  to  extend 
the  program  of  flood  insurance  for 
structures  on  land  subject  to  imminent 
collapse  or  subsidence. 

S.  273 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  RuDMAN]  was  added  as  a  co- 
sfxjnsor  of  S.  273,  a  bill  to  amend  title 
39,  United  States  Code,  to  designate  as 
nonmailable  matter  solicitations  of  do- 
nations which  could  reasonably  be 
misconstrued  as  a  bill,  invoice,  or 
statement  of  account  due,  solicitations 
for  the  purchase  of  products  or  serv- 
ices which  are  provided  either  free  of 
charge  or  at  a  lower  price  by  the  Fed- 
eral Government  connection  or  en- 
dorsement, unless  such  matter  con- 
tains an  appropriate,  conspicuous  dis- 
claimer, and  for  other  purposes. 

S.  302 

At  the  request  of  Mr.  Pryor.  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch],  the  Senator  from  Iowa  [Mr. 
Grassley].  and  the  Senator  from  Ken- 
tucky [Mr.  McConnell]  were  added  as 
cosponsors  of  S.  302,  a  bill  to  amend 
title  39,  United  States  Code,  with  re- 
spect to  the  budgetary  treatment  of 
the  Postal  Service,  and  for  other  pur- 
poses. 

S.  324 

At  the  request  of  Mr.  Wirth.  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kohl]  was  added  as  a  cosponsor 
of  S.  324.  a  bill  to  establish  a  national 
energy  policy  to  reduce  global  warm- 
ing, and  for  other  purposes. 

S.  3SS 

At  the  request  of  Mr.  Riegle.  the 
names  of  the  Senator  from  Indiana 
[Mr.  LuGAR]  and  the  Senator  from 
Utah  [Mr.  Garn]  were  added  as  co- 
sponsors  of  S.  355.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to 
extend  through  1992  the  period  during 
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which  qualified  mortgage  bonds  and 
mortgage  credit  certificates  may  be 
issued. 

S.  369 

At  the  request  of  Mr.  Boschwitz, 
the  name  of  the  Senator  from  Nevada 
[Mr.  Reid]  was  added  as  a  cosponsor 
of  S.  369,  a  bill  to  seek  the  eradication 
of  the  worst  aspects  of  poverty  in  de- 
veloping countries  by  the  year  2000. 

S.  375 

At  the  request  of  Mr.  Hollings.  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Boschwitz]  and  the  Senator 
from  Kansas  [Mr.  Dole]  were  added 
as  cosponsors  of  S.  375,  a  bill  to  pro- 
vide for  the  broadcasting  of  accurate 
information  to  the  people  of  Cuba, 
and  for  other  purposes. 

S.  439 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  as  a  cosponsor  of  S. 
439,  a  bill  to  establish  a  program  of 
grants  to  consortia  of  local  education 
agencies  and  community  colleges  for 
the  purposes  of  providing  technical 
preparation  education,  and  for  other 
purposes. 

S.  446 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy]  was  added  as 
a  cosponsor  of  S.  446,  a  bill  to  amend 
the  Price  Anderson  provisions  of  the 
Atomic  Energy  Act  of  1954  to  provide 
for  the  financial  accountability  of  cer- 
tain contractors  of  the  Department  of 
Energy,  and  for  other  purposes. 

S.  4.48 

At  tne  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  was  added  as  a 
cosponsor  of  S.  448,  a  bill  to  amend 
the  Immigration  and  Nationality  Act 
to  change  the  level,  and  preference 
system  for  admission,  of  immigrants  to 
the  United  States. 

S.  459 

At  the  request  of  Mr.  Gore,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Bryan]  was  added  as  a  cosponsor 
of  S.  459,  a  bill  to  amend  title  35, 
United  States  Code,  and  the  National 
Aeronautics  and  Space  Act  of  1958, 
with  respect  to  the  use  of  inventions 
in  outer  space. 

S.  461 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Exon]  was  added  as  a  cosponsor 
of  S.  461,  a  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  permit  pay- 
ment for  services  of  physician  assist- 
ants outside  institutional  settings. 

S.  507 

At  the  request  of  Mr.  Leahy,  his 
name  was  added  as  a  cosponsor  of 
S.  507,  a  bill  to  prohibit  investments 
in,  and  certain  other  activities  with  re- 
spect to.  South  Africa,  and  for  other 
purposes. 


S.  519 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Nebras- 
ka [Mr.  Exon]  was  added  as  a  cospon- 
sor of  S.  519,  a  bill  to  prohibit  smoking 
on  any  scheduled  airline  flight  in 
intrastate,  interstate,  or  overseas  air 
transportation. 

S.  527 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of 
S.  527,  a  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  reclassify 
certain  hospitals  as  sole  community 
hospitals,  and  for  other  purposes. 

S.  551 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cospon- 
sor of  S.  551,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  restore  a 
capital  gains  tax  differential,  and  for 
other  purposes. 

S.  563 

At  the  request  of  Mr.  Matsunaga, 
the  name  of  the  Senator  from  Hawaii 
[Mr.  Inouye]  was  added  as  a  cosponsor 
of  S.  563,  a  bill  to  amend  section  3104 
of  title  38,  United  States  Code,  to 
permit  certain  service-connected  dis- 
abled veterans  who  are  retired  mem- 
bers of  the  Armed  Forces  to  receive  re- 
tired pay  concurrently  with  disability 
compensation  after  a  reduction  in  the 
amount  of  retired  pay. 

S.  601 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Humphrey]  was  added  as  a 
cosponsor  of  S.  601,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
authorize  a  child  tax  credit  and  re- 
fundable child  and  dependent  care  tax 
credit. 

S.  602 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Humphrey]  was  added  as  a 
cosponsor  of  S.  602,  a  bill  to  authorize 
additional  appropriations  for  the  Head 
Start  Program. 

S.  619 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  Washington 
(Mr.  Gorton]  was  added  as  a  cospon- 
sor of  S.  619,  a  bill  to  authorize  the 
Alpha  Phi  Alpha  Fraternity  to  estab- 
lish a  memorial  to  Martin  Luther 
King,  Jr.,  in  the  District  of  Columbia. 

S.  625 

At  the  request  of  Mr.  Nickles,  the 
names  of  the  Senator  from  Utah  [Mr. 
Garn],  the  Senator  from  Wyoming 
[Mr.  Wallop],  the  Senator  from  Lou- 
isiana [Mr.  Breaux],  and  the  Senator 
from  Oklahoma  [Mr.  Boren]  were 
added  as  cosponsors  of  S.  625,  a  bill  to 
eliminate  artificial  distortions  in  the 
natural  gas  marketplace,  to  promote 
competition  in  the  natural  gas  indus- 
try, and  for  other  purposes. 


S.  626 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz]  was  added  as  a  co- 
sponsor  of  S.  626,  a  bill  to  amend  the 
Lanham  Trademark  Act  regarding 
gray  market  goods. 

SENATE  JOINT  RESOLUTION  10 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  was  added  as 
a  cosponsor  of  Senate  Joint  Resolu- 
tion 10,  a  joint  resolution  to  designate 
the  month  of  May  1989  as  "National 
Foster  Care  Month." 

SENATE  JOINT  RESOLUTION  14 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  14, 
a  joint  resolution  proposing  an  amend- 
ment to  the  Constitution  of  the 
United  States  to  allow  the  President  to 
veto  items  of  appropriation. 

SENATE  JOINT  RESOLUTION  S3 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Connecti- 
cut [Mr.  Dodd]  the  Senator  from  New 
Hampshire  [Mr.  Humphrey]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  53,  a  joint  resolution  to 
designate  May  25,  1989,  as  "National 
Tap  Dance  Day." 

SENATE  JOINT  RESOLUTION  55 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Bryan]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  55,  a  joint 
resolution  to  designate  the  week  of 
October  1,  1989,  through  October  7, 
1989.  as  "Mental  Illness  Awareness 
Week." 

SENATE  JOINT  RESOLUTION  6 1 

At  the  request  of  Mr.  Chafee,  the 
names  of  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  the  Sena- 
tor from  Montana  [Mr.  Burns],  the 
Senator  from  Maryland  [Mr.  Sar- 
banes], the  Senator  from  Delaware 
[Mr.  Roth],  and  the  Senator  from 
Massachusetts  [Mr.  Kerry]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  61,  a  joint  resolution  to 
designate  April  1989  as  "National  Re- 
cycling Month." 

SENATE  JOINT  RESOLUTION  63 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  63,  a 
joint  resolution  designating  June  14, 
1989,  as  "Baltic  Freedom  Day,"  and 
for  other  purposes. 

SENATE  JOINT  RESOLUTION  64 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  Washing- 
ton [Mr.  Gorton]  and  the  Senator 
from  Wyoming  [Mr.  Simpson]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  64,  a  joint  resolution  to 
designate  March  25,  1989,  as  "Greek 
Independence  Day:  A  National  Day  of 
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Celebration  of  Greek  and  American 
Democracy." 

SKMATK  JOtMT  RKSOLUTION  •• 

At  the  request  of  Mr.  Helms,  the 
names  of  the  Senator  from  Virginia 
[Mr.  Warnkr],  the  Senator  from 
Idaho  [Mr.  Symms],  the  Senator  from 
New  Hampshire  [Mr.  HuMPHRry],  the 
Senator  from  West  Virginia  [Mr. 
RocKErEiXER],  the  Senator  from 
Alaska  [Mr.  Stevens),  the  Senator 
from  Arkansas  [Mr.  Bumpers],  the 
Senator  from  Hawaii  [Mr.  Matsu- 
naga],  the  Senator  from  Arkansas  [Mr. 
Pryor),  the  Senator  from  North 
E>akota  [Mr.  Burdick),  the  Senator 
from  Louisiana  [Mr.  Johmston],  the 
Senator  from  Mississippi  [Mr.  Coch- 
RAWl.  the  Seruitor  from  Minnesota 
[Mr.  DvREifBERGER].  the  Senator  from 
Minnesota  [Mr.  Boschwitz],  the  Sena- 
tor from  Tennessee  [Mr.  SasserI,  the 
Senator  from  Georgia  [Mr.  Fowler], 
the  Senator  from  California  [Mr. 
Wilson],  the  Senator  from  Rhode 
Island  [Mr.  CHAnz],  the  Senator  from 
Tennessee  [Mr.  Gore],  the  Senator 
from  Oklahoma  [Mr.  Boren],  the  Sen- 
ator from  Kansas  [Mr.  Dole],  and  the 
Senator  from  North  Carolina  [Mr. 
Santoro]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  66,  a  joint  res- 
olution to  designate  the  third  week  of 
June  of  1989.  as  "National  Dairy  Goat 
Awareness  Week." 

SSNATK  JOINT  RESOLUTIOII  67 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  67,  a  joint  res- 
olution to  commemorate  the  25th  an- 
niversary of  the  Wilderness  Act  of 
1964  which  established  the  National 
Wilderness  Preservation  System. 

SKNATE  joint  RESOLirriON  7  3 

At  the  request  of  Mr.  Riegle.  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Simpson],  and  the  Senator  from 
Maryland  [Ms.  MikulskiI  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 72,  a  joint  resolution  to  designate 
the  period  commencing  May  7,  1989, 
and  ending  May  13,  1989,  as  "National 
Correctional  Officers  Week." 

SKNATC  joint  RESOLITTION  7« 

At  the  request  of  Mr.  Helms,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  Boren],  the  Senator  from  Ten- 
nessee (Mr.  Gore],  the  Senator  from 
Idaho  [Mr.  McClure],  the  Senator 
from  North  Carolina  [Mr.  Sanpord], 
and  the  Senator  from  South  Dakota 
(Mr.  Daschle]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  76.  a 
Joint  resolution  to  designate  the 
period  commencing  on  Jime  21.  1989, 
and  ending  on  June  28,  1989,  as  "Food 
Science  and  Technology  Week." 

■■NATS  JOINT  RnOLUTION  •( 

At  the  request  of  Mr.  Wirth.  the 
name  of  the  Senator  from  Wisconsin 
(Mr.  Kohl]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  88.  a  joint 
resolution  to  establish  that  it  is  the 


policy  of  the  United  SUtes  to  reduce 
the  generation  of  carbon  dioxide  and 
for  other  purposes. 

SKNATE  RKSOLDTION  1 3 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Rhode 
Island  (Mr.  Pell],  the  Senator  from 
Massachusetts  [Mr.  Kennedy],  the 
Senator  from  Hawaii  (Mr.  Inouye]. 
the  Senator  from  New  Mexico  (Mr. 
Domenici].  the  Senator  from  Wyo- 
ming (Mr.  Simpson],  the  Senator  from 
Louisiana  [Mr.  Johnston],  and  the 
Senator  from  Illinois  [Mr.  Dixon]. 
were  added  as  cosponsors  of  Senate 
Resolution  13.  a  resolution  to  amend 
Senate  Resolution  28  to  implement 
closed  caption  broadcasting  for  hear- 
ing-impaired individuals  of  floor  pro- 
ceedings of  the  Senate. 

senate  resolution  63 

At  the  request  of  Mr.  Symms.  the 

names  of  the  Senator  from  Mississippi 
[Mr.  LoTT].  and  the  Senator  from 
Iowa  [Mr.  Grassley]  were  added  as 
cosponsors  of  Senate  Resolution  63.  a 
resolution  expressing  the  sense  of  the 
Senate  that  the  Federal  excise  taxes 
on  gasoline  and  diesel  fuel  shall  not  be 
increased  to  reduce  the  Federal  deficit. 


SENATE    CONCURRENT    RESOLU- 
TION 25-RELATING  TO  SOVIET 

REFUGEES 

Mr.  GRASSLEY  submitted  the  fol- 
lowing concurrent  resolution;  which 
was  referred  to  the  Committee  on  the 
Judiciary: 

S.  Con.  Res.  25 

Whereas  an  unusual  opportunity  now 
exists  for  the  Government  of  the  United 
States  to  rescue  individuals  in  the  Soviet 
Union  who  have  long  been  fearful  for  the 
security  of  their  lives  and  liberties; 

Whereas  the  Soviet  Union  has  recently 
permitted  increased  numbers  of  individuals 
to  emigrate  from  the  Soviet  Union,  includ- 
ing increased  numbers  of  Jews.  Armenians, 
and  Pentacostal  Christians; 

Whereas  19,323  individuals  were  given  per- 
mission to  emigrate  from  the  Soviet  Union 
in  1988.  which  is  more  than  in  any  year 
since  1980  and  significantly  more  than  the 
Department  of  Justice  of  the  United  SUtes 
predicted; 

Whereas  if  the  trend  of  increasing  num- 
bers of  individuals  emigrating  from  the 
Soviet  Union  continues,  between  35.000  and 
40.000  Jews  will  flee  from  the  Soviet  Union 
in  1989. 

Whereas  the  United  States  is  a  signatory 
nation  to  the  Pinal  Act  of  the  Conference 
on  Security  and  Cooperation  In  Europe 
(known  as  the  Helsinki  Final  Act)  and  the 
Concluding  Document  of  the  Conference  on 
Security  and  Cooperation  in  Europe  (known 
as  the  Vienna  Concluding  Document), 
which  call  for  the  establishment  of  open 
emigration  policies; 

Whereas  the  credibility  of  the  advocacy  of 
open  emigration  policies  by  the  Govern- 
ment of  the  United  States  has  been  based 
upon  the  willingness  of  the  Government  of 
the  United  SUtes  to  admit  Soviet  Jews  who 
were  permitted  and  chose  to  emigrate  to  the 
United  SUtes; 

Whereas  because  the  actual  number  of 
Soviet  emigranU  in   1988  significantly  ex- 


ceeded the  number  predicted  at  the  time  of 
consultation  between  the  President  and  the 
Congress,  the  amount  of  funds  appropriated 
for  1988  for  programs  of  the  Department  of 
Justice  and  the  Department  of  Health  and 
Human  Services  for  refugee  migration  and 
resettlement  was  insufficient  to  permit  the 
admission  to  the  United  States  of  all  Soviet 
emigrants  who  were  eligible  for  and  desired 
admission: 

Whereas  the  Department  of  Justice  has 
unilaterally  changed  the  admission  policy 
for  emigrating  Soviet  Jews  by  eliminating 
the  long-standing  presumption  that  Soviet 
Jews  and  members  of  other  religious  minori- 
ties qualify  for  refugee  status  because  they 
have  a  well-founded  fear  of  persecution  in 
the  Soviet  Union,  thereby  reducing  the 
number  of  Soviet  emigrants  admissible  into 
the  United  States: 

Whereas  Soviet  Jews  still  face  consider- 
able popular  anti-Semitism  in  the  Soviet 
Union  including  activities  by  State-sanc- 
tioned organizations  like  Pamyat; 

Whereas  the  presumption  that  emigrating 
Soviet  Jews  are  refugees  fleeing  the  Soviet 
Union  because  of  a  well-founded  fear  of  per- 
secution Is  still  valid; 

Whereas  the  admission  to  the  United 
States  of  refugee  Soviet  Jews  should  not  de- 
crease the  number  of  other  refugees  admit- 
ted to  the  United  SUtes:  Now.  therefore,  be 
it 

Reiolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurringJ.  That  it  Is  the 
sense  of  the  Congress  that— 

(1)  the  President  and  the  Congress  should 
conduct  emergency  consulUtion  to  increase 
the  number  of  refugees  admitted  to  the 
United  SUtes  so  that  the  number  is  suffi- 
cient to  provide  for  the  increased  number  of 
Soviet  Jews  and  other  emigrants  permitted 
to  emigrate  from  the  Soviet  Union; 

(2)  the  appropriation  for  programs  for  ref- 
ugee migration  and  resettlement  should  be 
increased  for  fiscal  year  1989  to  provide  for 
the  admission  to  the  United  SUtes  of  the 
increased  number  of  Soviet  Jews  and  other 
emigrants  permitted  to  emigrate  from  the 
Soviet  Union:  and 

(3)  the  Department  of  Justice  should  rees- 
tablish the  admission  policy  that  presumes, 
subject  to  rebuttal,  that  Jews  and  members 
of  other  religious  minorities  emigrating 
from  the  Soviet  Union  qualify  for  refugee 
status  because  they  have  a  well-founded 
fear  of  persecution  In  the  Soviet  Union. 

Sec.  2.  The  SecreUry  of  the  Senate  shall 
transmit  a  copy  of  this  concurrent  resolu- 
tion to  the  President  and  the  Attorney  Gen- 
eral. 

•  Mr.  GRASSLEY.  Mr.  President,  the 
situation  facing  Soviet  refugees  has 
grown  very  serious.  While  General 
Secretary  Gorbachev  has  improved 
the  prospects  for  emigration  for  many 
citizens,  the  United  States  has  been 
unprepared  for  the  influx  of  these  ref- 
ugees. Clearly,  we  need  to  respond. 
Therefore.  I  am  submitting  a  sense  of 
the  Congress  resolution  on  this  impor- 
tant issue.  I  am  pleased  to  be  cospon- 
soring  this  resolution  with  Congress- 
man SiKORSKi  in  the  House. 

This  concurrent  resolution.  Mr. 
President,  expresses  the  sense  of  the 
Congress  in  the  three  areas  which 
make  up  the  current  problem.  First,  it 
recognizes  that  the  number  of  spaces 
we  have  allocated  for  Soviet  refugees 
is  inadequate.  Last  fall,  former  Secre- 
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tary  of  State  Shultz  appeared  before 
the  Senate  Judiciary  Committee  to 
consult  on  fiscal  year  1989  refugee  al- 
locations. At  that  time,  he  firmly 
steted  that  if  the  proposed  number 
proved  inadequate,  there  could  be  an 
emergency  consultation  and  an  addi- 
tional allocation.  The  time  has  come 
for  that  emergency  consultation  and 
additional  allocation.  We  need  the 
President's  designee  to  meet  with  us 
and  address  the  problem  now. 

Second,  the  concurrent  resolution 
expresses  the  sense  of  the  Congress 
that  additional  money  be  appropriated 
for  refugee  migration  and  resettle- 
ment. I  realize  that  we  are  in  the 
midst  of  a  very  serious  budget  crisis. 
But  I  am  confident  that  close  scrutiny 
of  the  budget  will  produce  funds 
which  could  be  expended  for  this  criti- 
cal situation.  And,  Senators  Kennedy 
and  Kasten  have  already  identified 
one  possible  source  of  additional  fund- 
ing. They  recently  introduced  a  bill, 
which  I  have  cosponsored,  providing 
for  the  use  of  moneys  appropriated  to 
the  States,  but  unused  by  them,  for 
immigration  programs  under  the  1986 
Reform  Act. 

Third,  the  concurrent  resolution  ex- 
presses the  sense  of  the  Congress  that 
the  Justice  Department  return  to  its 
practice  of  presuming  the  refugee 
status  of  Soviet  Jews  and  other  reli- 
gious minorities.  In  the  last  several 
months,  INS  officers  have  deviated 
from  this  longstanding  practice,  by  re- 
quiring that  Soviet  citizens  prove  they 
have  a  well-founded  fear  of  persecu- 
tion. Clearly,  the  Soviet  Union's  histo- 
ry of  persecution  of  religious  follow- 
ers, and  of  state-sponsored  antisemi- 
tism  in  particular,  warrants  that  these 
people  be  considered  refugees. 

For  the  last  8  years.  Mr.  President, 
we  have  made  human  rights,  and  emi- 
gration in  particular,  a  centerpiece  in 
our  discussions  with  Soviet  leaders. 
They  have,  in  the  last  2  years,  begun 
improving  their  performance  in  this 
critical  area.  We  must  be  prepared  to 
take  on  the  responsibilities  of  this 
major  foreign  policy  success.  I  urge  my 
colleagues  to  join  me  on  this  sense  of 
the  Congress  resolution  so  that  we 
send  this  important  message  to  the 
President,  as  well  as  to  those  Soviet 
refugees,  so  that  they  know  they  have 
not  been  abandoned.* 


SENATE  RESOLUTION  85— RELAT- 
ING TO  THE  FUTURE  OF  AF- 
GHANISTAN 

Mr.  BYRD  (for  himself.  Mr.  Mitch- 
ZLL.  Mr.  EtoLE.  Mr.  Boren.  Mr.  Brad- 
ley. Mr.  HoLLiNGS.  Mr.  Gore.  Mr. 
Humphrey,  and  Mr.  Helms)  submitted 
the  following  resolution;  which  was  re- 
ferred to  the  Committee  on  Foreign 
Relations: 

S.  Res.  85 
Whereas  the  Soviet  Union  invaded  the 
sovereign  territory  of  Afghanistan  on  De- 


cember 27.  1979,  and  attempted  to  subjugate 
that  nation  through  the  use  of  force,  rely- 
ing upKjn  a  puppet  regime  and  an  occupying 
army  of  an  estimated  120.000  Soviet  troops: 

Whereas  the  Soviet  Union,  having  con- 
cluded that  It  could  not  militarily  subjugate 
Afghanistan,  announced  its  intention  to 
withdraw  its  troops  from  that  country; 

Whereas  on  April  14,  1988,  the  Soviet 
Union  signed  accords  at  Geneva.  Switzer- 
land, which  obligated  the  Soviet  Union  to 
withdraw  all  Its  military  forces  from  Af- 
ghanistan by  February  15.  1989: 

Whereas  on  February  15.  1989,  the  Soviets 
announced  they  had  completed  their  with- 
drawal from  Afghanistan,  the  Invasion  of 
which  having  cost  the  Soviet  Union  roughly 
15.000  lives  and  billions  of  rubles: 

Whereas  United  States  aid  has  been  a  crit- 
ical element  In  the  success  of  the  Afghan  re- 
sistance In  regaining  the  territorial  Integrity 
of  Afghanistan  against  the  Soviet  Invasion: 

Whereas  President  Bush  in  a  statement 
on  February  16,  1989,  announced  that  "as 
long  as  the  resistance  struggle  for  self-deter- 
mination continues,  so  too  will  America's 
support"; 

Whereas  the  Soviet  Invasion  of  Afghani- 
stan directly  resulted  In  the  deaths  of  more 
than  one  million  Afghans,  the  economic, 
social,  and  environmental  devastation  of  Af- 
ghanistan, and  created  the  world's  largest 
refugee  population.  Including  more  than 
three  million  refugees  In  Pakistan  and  two 
million  in  Iran; 

Whereas  despite  the  withdrawal  of  Soviet 
troops  from  Afghanistan,  the  Soviet-backed 
puppet  government  remains  In  Kabul,  Af- 
ghanistan, along  with  several  hundred 
Soviet  advisors,  receiving  direct  military  as- 
sistance from  the  Soviet  Union: 

Whereas  more  than  400  delegates  to  a  spe- 
cial consultative  council,  including  members 
of  the  seven  resistance  parties,  elected  an 
interim  government  on  February  23, 1988: 

Whereas  the  election  of  this  Interim  gov- 
ernment represents  a  step  in  the  right  direc- 
tion toward  eventual  free  elections  for  a 
popular  representative  government:  and 

Whereas  It  is  Important  that  Afghanistan 
In  this  period  of  transition  not  become  Iso- 
lated from  Its  friends  and  the  International 
community  and  that  the  Afghan  resistance 
continue  to  work  In  unity  toward  the  goal  of 
freeing  their  land  and  establishing  a  repre- 
sentative goverrunent  so  that  the  Soviet 
Union  Is  not  tempted  to  act  to  destabilize 
Afghanistan  and  thereby  achieve  by  other 
means  what  It  failed  to  accomplish  through 
military  occupation  and  action:  Now,  there- 
fore, be  It 
Resolved,  That  the  Senate  hereby— 

(1)  reiterates  Its  firm  conviction  that  the 
only  acceptable  formula  for  settlement  of 
the  Afghan  situation  is  one  which— 

(A)  provides  for  the  self-determination  of 
the  Afghan  people,  without  Interference 
and  pressure  from  outside  powers, 

(B)  results  In  a  government  genuinely  rep- 
resentative of  the  Afghan  people, 

(C)  provides  for  the  restoration  of  civic 
order  and  peaceful  economic  development, 
and 

(D)  provides  for  the  return  and  resettle- 
ment of  refugees  in  a  timely  and  safe 
manner; 

(2)  expresses  Its  strong  belief  that  the 
Government  of  the  United  States  should 
not  cease,  suspend,  or  diminish  lethal  assist- 
ance to  the  Afghan  resistance  or  take  ac- 
tions which  might  limit  the  ability  of  the 
Afghan  resistance  to  receive  assistance— 

(A)  until  It  is  absolutely  clear  that  the 
Soviet  Union  has  terminated  its  military  as- 


sistance to,  and  significant  control  over.  Its 
political  proxies  In  Afghanistan;  and 

(B)  so  long  as  the  effects  of  the  recent 
provision  of  massive  military  assistance  by 
the  Soviet  Union  to  its  puppet  regime  and 
forces  directed  by  that  regime  continue  to 
give  the  Soviet  proxy  regime  and  Its  forces 
an  unbalanced  or  overbearing  advantage 
against  the  forces  of  the  Afghan  resistance: 

(3)  believes  United  States  assistance  pro- 
grams should  be  configured— 

(A)  to  continue  to  support  the  replace- 
ment of  the  puppet  regime  in  Kabul  to  pro- 
mote true  self-determination  In  Afghani- 
stan, 

(B)  to  aid  in  the  reconstitutlon  of  civil  so- 
ciety and  further  economic  and  democratic 
development, 

(C)  to  assist  In  the  expeditious  resettle- 
ment of  5  million  refugees,  both  those  cur- 
rently located  outside  Afghanistan  and 
those  Internally  displaced, 

(D)  to  assist  in  the  removal  of  the  rem- 
nants of  war,  particularly  the  mines  strewn 
about  the  country  by  Soviet  Invading  forces, 
and 

(E)  to  help  bring  Afghanistan  back  Into 
the  mainstream  of  International  political 
and  economic  life; 

(4)  believes  that.  If  It  becomes  apparent 
that  United  States  military  assistance  is  not 
promoting  the  resolution  of  Internal  differ- 
ences, but  Is  Instead  fueling  Intra-reslstance 
conflict,  such  assistance  should  be  appropri- 
ately reduced  or  redirected: 

(5)  believes  that  the  President  should  seek 
to  Identify  resources  to  increase  substantial- 
ly the  level  of  United  States  emergency  hu- 
manitarian assistance  inside  Afghanistan: 

(6)  urges  the  President  to  devote  suffi- 
cient resources  from  the  cross-border  assist- 
ance program  for  the  democratic  political 
reconstruction  of  Afghanistan,  with  particu- 
lar attention  to  the  promotion  of  pluralistic 
Institutional  development  and  respect  for 
the  rule  of  law,  and  to  disburse  these  funds 
through  private,  nongovernmental  organiza- 
tions; 

(7)  commends  the  long-standing  exempla- 
ry record  of  the  government  of  Pakistan, 
often  under  extreme  and  violent  attack  by 
forces  and  parties  controlled  by  the  Soviet 
Union,  for  supporting  the  resistance  and 
caring  for  the  refugees,  and  encourages  the 
President  to  continue  to  work  closely  with 
the  government  of  Pakistan: 

(8)  calls  upon  the  President  to  increase 
significantly  the  direct  Interaction  of  the 
United  States  Government  with  the  Afghan 
resistance  through  the  naming  of  an  ambas- 
sadorial-level envoy  to  the  Afghan  resist- 
ance; and 

(9)  calls  upon  the  President  to  report  to 
the  Majority  Leader  and  the  Minority 
Leader  of  the  Senate  and  the  chairmen  and 
the  ranking  minority  members  of  the  appro- 
priate committees  of  the  Senate  within  90 
days,  in  both  classified  and  unclassified 
form,  the  details  of  the  current  United 
States  policy,  taking  Into  account  the  most 
likely  options  for  political,  economic,  and 
military  developments  In  Afghanistan  over 
the  next  year.  Including— 

(A)  an  assessment  of  the  adequacy  of  the 
current  level  of  assistance  to  Afghanistan 
during  the  period  of  transition  prior  to  the 
replacement  of  the  regime  In  Kabul  and  the 
ImplemenUtion  of  a  new  United  States 
policy  on  Afghanistan; 

(B)  an  assessment  of  the  circumstances 
under  which  the  current  level  of  military  as- 
sistance would  be  suspended,  diminished,  or 
redirected  Into  other  forms  of  assistance: 
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(C)  »  description  of  how  United  SUtes 
policy  will  promote  the  development  of  plu- 
ralistic institutions  and  political  reconstruc- 
tion of  Afghanistan  toward  true  self-deter- 
mination, specifically  identifying  how  funds 
will  be  obligated  and  expended  to  promote 
such  purposes; 

(D)  consideration  of  a  new  economic  aid 
program  for  Afghanistan,  subject  to  the  for- 
mation of  a  stable,  pluralistic  government 
whose  policies  are  not  inlmicable  to  United 
States  interests:  and 

(E)  a  description  of  the  circumstances 
under  which  the  United  SUtes  will  recog- 
nize a  new  Afghan  government  achieved 
through  a  process  of  self-determination. 

Sbc.  2.  The  Secretary  of  the  Senate  shall 
transmit  of  copy  of  this  resolution  to  the 
President. 

Mr.  BYRD.  Mr.  President,  the  reso- 
lution which  I  shall  send  to  the  desk 
shortly  sets  forth  the  outline  of  our 
policy  toward  Afghanistan  in  the  im- 
mediate wake  of  Soviet  combat  forces 
withdrawal  and  serves  as  a  look  down 
the  road  for  as  far  as  we  see  at  this 
time.  The  gallant  and  courageous 
forces  of  the  Afghan  resistance  guer- 
rillas, the  Mujahidin.  have  served  as 
an  inspiration  to  me  and  to  all  of  us 
who  value  our  independence,  our  Na- 
tion's sovereignty,  and  our  freedoms. 
The  incredible  persistent  bravery  of 
these  people  has  been  a  constant  re- 
minder, over  a  decade,  of  how  dear  our 
freedoms  are  and  how  very  difficult  it 
is  to  win  them  back  once  they  have 
been  wrested  away  from  us  by  tyran- 
ny, brutality,  and  invasion.  The  Soviet 
Union's  barbaric  behavior  toward  the 
Afghan  people  and  its  extreme  at- 
tempts to  subjugate  the  Afghans 
should  be  a  reminder  of  how  very 
much  the  Soviet  leadership  wanted 
that  prize.  It  was  an  answer  to  the  age- 
old  Russian  dream  of  a  route  to  warm 
water  south,  to  the  building  of  buffer 
states  on  its  border,  and  a  foothold 
with  which  to  eventually  destabilize 
Pakistan  and  thereby  take  firm  con- 
trol of  South  Asia.  Only  reluctantly, 
and  after  great  human  cost  to  its 
armies,  great  political  cost  to  its  diplo- 
macy in  the  Arab  world,  and  after  it 
was  clear  that  victory  was  fading  from 
view,  did  the  Soviet  leadership  recog- 
nize the  better  side  of  valor  and  with- 
draw. 

We  can  take  pride  in  the  role  that 
this  Senate  played  over  the  years.  The 
Senate  pushed  for  a  robust  program  of 
support,  including  lethal  support,  un- 
wavering even  at  times  when  the  ad- 
ministration, itself,  was  reluctant  to 
commit  the  necessary  level  of  re- 
sources. It  was  this  Senate,  at  a  crucial 
time  last  year  when  some  fast  diplo- 
macy was  overcoming  our  common 
sense,  that  reiterated  our  support  for 
the  freedom  fighters  even  while  a  so- 
phisticated Soviet  political  offensive 
was  tempting  us  to  prematurely  with- 
draw from  our  allies. 

Now,  Mr.  President,  comes  a  danger- 
ous period.  We  cannot  flag  in  our  at- 
tention to  the  ongoing  situation.  The 
Soviet  proxy  Government  is  armed  to 


the  teeth,  it  may  be  on  the  defensive 
but  it  is  still  in  power.  It  may  control 
ever  smaller  slices  of  Afghan  territory 
but  it  is  today,  still  in  power  in  Kabul. 
Who  can  doubt  that  the  Soviet  Union 
will  make  every  effort,  short  of  an- 
other military  intervention,  to  pro- 
mote a  government  pliable  to  its  needs 
or,  in  the  alternative,  a  fractured  Af- 
ghanistan which  eventually  disassem- 
bles politically  and  as  a  viable  econom- 
ic unit.  Either  result  will  accomplish 
for  the  Soviets  the  goals  which  were 
frustrated  on  the  battlefields  of  that 
rugged  country.  As  a  recent  article 
pointed  out  with  regard  to  the  Geneva 
accords  of  1988: 

These  are  obviously  accords  that  the 
Soviet  Union  was  eager  to  see  signed,  prefer- 
ably with  but  even  without  American  guar- 
antees. They  fulfill  the  first  and  most  essen- 
tial requirement  of  its  time-tested  strategy 
for  subduing  resistance  and  armed  insurrec- 
tions, i.e..  to  isolate  the  area,  the  rebellious 
population  and  its  forces.  Once  isolated, 
they  can  in  time  be  crushed.  Tsars  and  com- 
missars alike  have  tested  and  developed  this 
strategy,  from  the  Caucasus  in  the  1850's  to 
Turkestan  in  the  1920s:  the  process  has 
usually  taken  about  20  to  25  years  to  com- 
plete. Thus,  to  their  critics,  the  Geneva  ne- 
gotiations and  the  resulting  accords  have 
provided  a  solution  to  the  wrong  problem: 
an  arrangement  for  the  long-term  Soviet 
consolidation  of  control  in  Afghanistan 
without  the  overt  use  of  its  uniformed  mili- 
tary forces,  and  in  a  manner  satisfactory  to 
world  opinion. 

Our  country  has  a  remaining,  con- 
sistent heavy  responsibility  to  Afghan- 
istan. The  resolution  I  offer  today 
spells  it  out:  First,  we  need  to  continue 
our  lethal  aid  support  so  long  as  the 
Soviet  client  regime  is  using  Soviet 
firepower  to  maintain  political  control. 
But,  if  our  overall  goal  is  the  restora- 
tion of  the  political  independence,  in- 
tegrity, self-determination  of  those 
people,  without  outside  interference, 
there  is  a  need  for  the  restoration  of 
civic  order  and  economic  development. 
There  is  a  need  for  a  political  settle- 
ment among  the  factions  which  make 
up  the  Mujahidin  movement  so  as  to 
govern  the  nation  and  repair  the  rav- 
ages of  the  Soviet  invader. 

American  influence  and  resources, 
together  with  our  faithful  ally  in  the 
region.  Pakistan,  need  to  be  directed 
wisely  in  a  situation  where  political 
turmoil  will  most  likely  persist  even 
after  the  demise  of  the  present  Soviet 
proxy  regime.  We  cannot  dictate  the 
future  Government  of  Afghanistan  any 
more  than  the  Soviets  should  or.  for 
the  matter,  the  Pakistanis.  So  long  as 
it  is  independent,  can  govern,  reasserts 
the  sovereignty  and  integrity  of  that 
Nation,  we  must  allow  the  chips  to  fall 
where  they  may.  We  should  not  at- 
tempt to  play  politics  there,  but  use 
our  aid  program  in  ways  that  will  chal- 
lenge our  skill.  As  the  resolution 
points  out,  our  assistance  programs 
should  be  configured  to  promote  the 
resolution  of  internal  differences  by 
peaceful  means,  to  aid  in  the  reconsti- 


tution  of  civil  society  and  further  eco- 
nomic resettlement  of  5  million  refu- 
gees, both  those  currently  located  out- 
side Afghanistan  and  those  internally 
displaced.  Most  particularly,  we  should 
assist  in  the  removal  of  the  remnants 
of  war  and  dedicate  the  technologies 
we  now  have  for  mine  removal  in  an 
energetic  and  vigorous  program  to 
clean  up  the  rural  countryside. 

Mr.  President,  it  is  clear  that  lethal 
aid  cannot  be  suspended  so  long  as 
Soviet  aid  and  the  results  of  massive 
Soviet  aid  shipments  toward  the  end 
of  their  occupation  put  the  Soviet 
proxy  regime  in  a  position  of  strength, 
vis-a-vis  the  guerrilla  forces.  It  is  also 
clear  that  military  aid  should  not  be 
redirected  to  the  advantage  of  one  an- 
other of  the  factions  now  vying  for  the 
future  political  power  of  the  country. 
Further,  the  transformation  of  mili- 
tary to  economic  assistance  should 
occur  as  soon  as  it  is  prudent  to  do  so, 
and  such  economic  aid  should  be  tai- 
lored carefully  in  concert  with  Paki- 
stan and  the  rest  of  the  international 
community. 

Mr.  President,  the  Soviets  are  en- 
gaged in  very  active  diplomacy 
throughout  the  Middle  East  and  the 
Arab  world  at  this  time.  Their  with- 
drawal from  Afghanistan  has  removed 
a  stone  from  around  the  Soviet  diplo- 
matic neck  and  they  are  challenging 
us  in  that  region  as  never  l)efore.  Our 
diplomaicy  needs  to  match  and  exceed 
theirs.  We  have  an  inherent  advantage 
in  Afghanistan,  if  we  exercise  it  prop- 
erly. We  can  show  the  world  of  Islam 
what  kind  of  friend  the  United  States 
can  be  by  staying  in  the  game,  helping 
repair  the  damage  done  by  the  Soviets 
and  by  highlighting  the  contrast  be- 
tween our  way  of  life  and  our  values 
with  those  which  still  hold  sway  in 
Moscow.  The  opportunity  for  an  en- 
lightened approach  is  before  us  and 
this  resolution  puts  the  Senate  on 
record  for  such  a  long-term  involve- 
ment. 

Finally,  Mr.  President,  the  resolu- 
tion asks  the  President  to  report  to 
the  Congress  on  the  most  likely  op- 
tions for  political,  military,  and  eco- 
nomic developments  in  Afghanistan 
over  the  coming  year,  and  how  we 
should  be  responding  to  these  options 
with  our  assistance  programs.  We  look 
forward  to  working  closely  with  the 
new  administration  to  continue  what 
has  been  a  unique  bipartisan  approach 
in  close  collaboration  between  the  ex- 
ecutive and  legislative  branches,  for 
over  a  decade.  In  South  Asia,  we 
should  look  forward  to  a  decade  of 
peace  in  the  1990's  an  American 
decade  in  stark  contract  to  what  went 
before. 

Mr.  President,  I  now  send  to  the 
desk  for  appropriate  referral  a  Senate 
resolution,  whch  I  introduce  on  behalf 
of    myself    and    Senators    Mitchell, 
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Dole,     Boren.     Bradley,     Hollings, 
Gore,  and  Humphrey. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  received  and  appro- 
priately referred. 

Mr.  MITCHELL.  Mr.  President,  de- 
spite the  Soviet  military  withdrawal 
from  Afghanistan,  a  critical  struggle 
continues— a  struggle  that  will  have  an 
important  effect  not  only  on  the  char- 
acter and  future  of  Afghanistan,  but 
on  the  stability  of  the  entire  region. 

As  events  unfold,  the  United  States 
must  carefully  evaluate  its  policy 
toward  Afghanistan  and  the  Mujahi- 
din  who  continue  to  fight  against  the 
Soviet-backed  regime  in  Kabul. 

I  therefore  am  pleased  to  cosponsor 
this  resolution  authored  by  the  distin- 
guished Senator  from  West  Virginia.  I 
believe  that  it  is  valuable  to  reiterate 
the  Senate's  support  for  existing 
United  States  policy  toward  Afghani- 
stan while  encouraging  the  Executive 
to  thoroughly  examine  the  future 
goals  and  direction  of  that  policy. 

The  Soviet  Union's  decision  to 
resume  military  aid  to  its  proxy  forces 
underscores  the  need  for  continued 
American  support  for  the  Mujahidin. 
Until  the  foreign-imposed  NajibuUah 
government  is  defeated,  the  Mujahidin 
deserves  continued  military  assistance 
from  the  United  States. 

Despite  our  firm  support  for  the  lib- 
eration effort,  the  United  States  must 
not  lose  sight  of  our  ultimate  goals  in 
Afghanistan. 

We  seek  to  promote  a  peaceful  and 
democratic  future  for  the  Afghan 
people. 
We  cannot  guarantee  that  outcome. 
But  we  can  ensure  that  our  policy 
and  actions  contribute  toward  that 
end. 

We  therefore  must  consider  careful- 
ly the  limits  of  our  military  commit- 
ment to  the  Mujahidin  and  how  we 
can  best  assist  the  Afghan  people  in 
the  political  and  economic  reconstruc- 
tion of  their  country. 

The  purpose  of  our  military  assist- 
ance is  to  enable  the  Afghan  resist- 
ance to  remove  the  foreign-installed 
government  and  gain  independence  for 
Afghanistan.  Once  this  goal  is 
achieved,  there  should  be  no  need  for 
further  military  aid. 

Moreover,  military  aid  is  counterpro- 
ductive if  it  fuels  conflict  among  the 
factions  of  the  Mujahidin  instead  of 
helping  them  achieve  their  shared 
goal  of  liberating  the  country.  This 
resolution  clearly  states  these  points. 

In  continuing  military  assistance  as 
long  as  necessary  and  effective,  the 
United  States  also  must  remain  mind- 
ful of  the  need  to  stem  the  prolifera- 
tion of  sophisticated  weapons  in  the 
region. 

We  all  hope  that  the  day  is  near 
when  we  can  focus  our  energies  and 
resources  upon  the  rebuilding  of  a 
peaceful  and  democratic  Afghanistan. 


This  resolution  anticipates  that  day, 
urging  the  administration  to  consider 
and  communicate  to  the  Senate  the 
outlines  of  a  future  United  States 
policy  toward  Afghanistan. 

Afghanistan  faces  countless  hurdles 
in  its  reconstruction.  The  challenges 
range  from  overcoming  deep  political 
divisions  and  building  democratic  insti- 
tutions, to  resettling  millions  of  refu- 
gees and  clearing  the  land  of  countless 
Soviet  mines. 

This  resolution  urges  the  adminis- 
tration to  consider  how  we  can  best 
assist  the  people  of  Afghanistan  in 
their  effort  to  solve  these  problems. 

I  look  forward  to  working  with  the 
administration  in  support  of  a  compre- 
hensive policy  toward  the  political  and 
economic  reconstruction  of  Afghani- 
stan. 

Mr.  HUMPHREY.  Mr.  President,  I 
commend  the  distinguished  President 
pro  tempore  of  the  Senate  for  intro- 
ducing this  important  resolution  on 
Afghanistan.  This  is  the  fourth  year  in 
a  row  that  this  Senator  has  worked 
with  the  Senator  from  West  Virginia 
in  focusing  the  Senate's  energies  on 
Afghanistan.  I  am  grateful  to  the  Sen- 
ator for  incorporating  into  his  resolu- 
tion suggestions  which  I  offered. 

Mr.  President,  the  resolution  makes 
it  clear  that  the  war  in  Afghanistan  is 
far  from  over.  The  Soviets  may  have 
withdrawn  their  military  forces,  but 
the    Communist    puppet    regime    in 
Kabul— set  up  at  the  point  of  120,000 
bayonets— is  still  in  power.  The  puppet 
government  still  controls  Kabul,  and 
Kandahar,  and  Herat,  and  Jalalabad. 
The  Soviets  are  still  massively  resup- 
plying  their  clients  with  military  hard- 
ware. The  Soviets  still  have  military 
advisors  in  Afghanistan.  The  nation  of 
Afghanistan    is    physically    and    eco- 
nomically   devastated.    And    refugees 
are   still   pouring   into   Pakistan— not 
back  into  Afghanistan.  Mr.  President, 
even   if   the   Kabul   regime   were   re- 
placed tomorrow  by  a  truly  represent- 
ative government  arrived  at  through  ^ 
process  of  self-determination,  it  will 
takes  years,  and  years,  to  restore  that 
nation  to  some  semblsuice  of  normalcy. 
I  fear,  Mr.  President,  that  every  day 
the  Kabul  regime  stays  in  power,  it 
gains  more  opportunities  to  entrench 
itself,  as  Communist  regimes  always 
do.  This  Senator  heard  time  and  again 
from  the  State  Department  that  the 
Kabul  regime  would  come  tumbling 
down   as   soon   as   the   Soviet   troops 
withdrew.  Just  yesterday,  I  heard  the 
same  argument  from  the  State  De- 
partment. I  have  never  believed  that 
argument— nor  did  the  Afghan  resist- 
ance for  that  matter.  We  must  seize 
every  opportunity  at  this  juricture  to 
bolster  the  momentum  of  the  resist- 
ance, and  expedite  the  collapse  of  the 
genocidal  regime  in  Kabul. 

As  the  resolution  clearly  states,  now 
would  be  the  worst  possible  time  for 
the  United  States  to  walk  away  from 


the  Afghan  cause.  There  is  a  serious 
danger  that  all  the  gains,  and  the 
enormous  losses  of  the  past  10  years 
could  be  jeopardized,  if  the  United 
States  and  the  international  communi- 
ty walk  away  from  Afghanistan 
merely  because  Soviet  forces  have 
been  withdrawn.  Now.  more  than  ever 
before,  we  must  work  to  consolidate 
the  gains  of  this  historic  war. 

Mr.  President,  for  the  past  5  years, 
the  Congress  has  been  far  ahead  of 
the  administration  in  shaping  policy 
on  Afghanistan.  The  Congress,  year 
after  year,  mandated  one  program 
after  another  to  increase  support  for 
the  resistance.  In  fact,  a  resolution 
unanimously  adopted  by  this  body  in 
February  1988.  was  responsible  for  a 
major  shift  in  United  States  policy  on 
Afghanistan,  averting  a  cutoff  in  mili- 
tary aid  to  the  Afghan  resistance. 

The  time  has  come  for  the  adminis- 
tration to  take  the  initiative  So  far. 
the  steps  taken  by  President  Bush  and 
Secretary  Baker,  have  been  encourag- 
ing. As  this  resolution  notes.  President 
Bush  has  forcefully  committed  the 
United  States  to  continue  support  for 
the  Afghan  resistance  until  the  fall  of 
the  Kabul  regime,  and  the  restoration 
of  self-determination  in  Afghanistan. 
Secretary  Baker  swiftly  closed  the 
U.S.  Embassy  in  Kabul— a  move  that 
was  long  overdue  in  my  view. 

But  there  is  much  more  that  we  can 
do.  As  evidenced  by  the  cosponsorship 
of  this  resolution,  there  is  broad  con- 
sensus in  this  body  for  doing  much 
more. 

This  resolution  reiterates  a  position 
unanimously  adopted  by  this  body 
more  than  1  year  ago.  that  we  must 
continue  our  military  support  for  the 
resistance.  But  it  also  states  that  U.S. 
assistance  programs  should  be  config- 
ured to  support  the  replacement  of 
the  puppet  regime  in  Kabul  and  to 
promote  true  self-determination  in  Af- 
ghanistan—free from  any  outside  in- 
terference, and  if  our  assistance  is  not 
achieving  those  urgent  objectives,  it 
should  be  appropriately  redirected  to 
ensure  these  objectives  are  being  met. 
We  must  immediately  increase  the 
level  and  frequency  of  our  direct  diplo- 
matic interaction  with  the  Afghan  res- 
olution. Once  again,  the  Senate  is  call- 
ing for  the  immediate  naming  of  an 
ambassadorial-level  envoy  for  Afghani- 
stan. This  is  the  third  time,  Mr.  Presi- 
dent that  this  body  has  expressed  its 
views  on  that  issue.  I  have  heard  that 
a  decision  by  the  administration  is  im- 
minent. However,  I  have  been  hearing 
that  for  weeks.  Meanwhile,  the 
Afghan  resistance  has  formed  an  in- 
terim government,  and  the  war  is 
reaching  a  critical  phase. 

We  should  also  immediately  sever 
diplomatic  relations  with  the  Kabul 
regime.  It  is  hard  to  believe,  Mr.  Presi- 
dent, that  we  still  have  diplomatic  ties 
with  the  puppet  government  in  Kabul. 
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Several  weeks  ago.  when  Secretary 
Baker  wisely  withdrew  American  per- 
sonnel from  Kabul,  a  number  of  other 
countries  followed  our  example— to 
the  dismay  of  the  Communist  dictator 
in  Kabul.  We  must  now  close  the 
Afghan  Embassy  in  Washington,  and 
throw  their  diplomats  out  of  the  coun- 
try. I  discussed  this  matter  earlier  this 
week  with  the  Deputy  Secretary-desig- 
nate, Larry  Eagleburger,  who  shared 
my  view.  But  again,  we  must  move  ex- 
peditiously. 

Finally.  Mr.  President,  the  humani- 
tarian needs  in  Afghanistan  are  over- 
whelming. For  5  years  in  a  row.  the 
Congress  significantly  increased  the 
appropriation  for  cross  border  human- 
itarian assistance.  Currently,  the  AID- 
administered  program  is  far  ahead  of 
the  United  Nations  in  delivering  emer- 
gency assistance  inside  Afghanistan. 
This  resolution  calls  on  the  President 
to  indentify  resources  to  substantially 
increase  our  contribution.  Lives.  Mr. 
President,  are  at  stake. 

Mr.  President,  this  resolution  calls 
for  an  expeditious  report  to  the 
Senate  on  the  new  administration's 
policy.  We  badly  need  a  plan  to  ensure 
that  the  aspirations  of  the  Afghan  re- 
sistance are  achieved.  This  resolution 
provides  an  important  outline  for  such 
apian. 


UMI 


SENATE  RESOLUTION  86— RELAT- 
ING TO  THE  APPOINTMENT  OF 
A  COMMISSION  TO  CONSIDER 
THE  DESTRUCTION  OF  PAN  AM 
FLIGHT  103  AND  THE  SECURI- 
TY OF  AIR  TRAVEL 

Mr.  LAUTENBE31G  (for  himself, 
Mr.  HoLLiNGS,  Mr.  Ford.  Mr.  Bradley. 
Ms.  MiKULSKi,  Mr.  D'Amato.  Mr. 
Heinz,  Mr.  Sarbanes.  and  Mr.  Moyni- 
HAN)  submitted  the  following  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  Commerce.  Science,  and 
Transportation: 

S.  Rbs.  86 

Whereas,  on  December  21.  1988.  Pan 
American  World  Airways  flight  103  (herein- 
after referred  to  as  Pan  Am  103)  was  delib- 
erately and  maliciously  destroyed  over  Lock- 
erbie. Scotland,  by  a  terrorist  explosive 
device: 

Whereas  259  passengers  and  crew  mem- 
bers on  board  Pan  Am  103  were  killed; 

Whereas  U  individuals  in  and  around 
Lockerbie.  Scotland,  were  also  killed: 

Whereas  relatives  and  friends  of  the  vic- 
tims of  Pan  Am  103  have  been  unable  to 
obtain  satisfactory  information  regarding 
the  events  leading  up  to  the  destruction  of 
Pan  Am  103; 

Whereas  investigations  have  revealed  that 
the  terrorist  explosive  device  apparently 
was  concealed  within  a  portable  radio  cas- 
sette tape  player  and  likely  designed  to  ex- 
plode upon  attaining  a  specific  altitude; 

Whereas  on  November  18,  1988.  the  Feder- 
al Aviation  Administration  alerted  United 
States  E>epartment  of  State  officials  and 
United  States  air  carriers  operating  overseas 
that  a  terrorist  group  had  prepared  an  ex- 
plosive device  hidden  in  a  portable  radio  cas- 
sette tape  player  that  included  a  device  that 


could  be  used  to  trigger  the  explosive  in  an 
aircraft: 

Whereas  it  has  been  revealed  that  the 
Government  of  the  United  Kingdom  had 
the  same  information  as  the  Federal  Avia- 
tion Administration  in  November  1988,  and 
that  such  Government  issued  a  notice  on 
November  22,  1988,  and  on  December  19, 
1988,  two  days  prior  to  the  bombing  of  Pan 
Am  103.  distributed  additional  information, 
to  United  Kingdom  airports  and  airlines  and 
certain  non-United  Kingdom  airlines,  in- 
cluding photographs  of  the  explosive  device 
and  portable  radio  cassette  tape  player; 

Whereas  complete  Information  relating  to 
the  actions  of  United  States  and  foreign  dip- 
lomatic officials,  aviation  officials,  and  air 
carriers,  including  any  responses  to  official 
warnings  and  security  bulletins,  preceding 
the  destruction  of  Pan  Am  103  has  not  yet 
been  fully  disclosed  to  the  Congress  or  to 
the  public: 

Whereas  the  Issue  of  selective  notification 
of  threats  of  terrorist  action  on  flights,  such 
as  in  the  case  of  Pan  Am  103,  must  be  re- 
solved; 

Whereas  serious  questions  remain  pa  to 
the  adequacy  of  United  States  and  foreign 
aviation  security  procedures  to  safeguard 
the  traveling  public  on  domestic  and  inter- 
national flights; 

Whereas  the  events  surrounding  the  de- 
struction of  Pan  Am  103  effects  the  public's 
confidence  in  the  ability  of  the  Government 
of  the  United  States  to  ensure,  to  the  maxi- 
mum extent  possible,  the  safety  of  travelers 
on  domestic  and  international  flights: 

Whereas  an  independent,  objective  assess- 
ment of  both  the  facts  and  circumstances 
surrounding  the  deslriction  of  Pan  Am  103 
and  of  the  adequacy  of  aviation  security 
procedures  may  help  prevent  recurrences  of 
tragedies  such  as  the  destruction  of  Pan  Am 
103;  and 

Whereas  complete  information  surround- 
ing the  events  leading  to  the  destruction  of 
Pan  Am  103  may  assist  in  bringing  the  re- 
sponsible parties  to  justice:  Now,  therefore, 
belt 

Resolved,  That  It  is  the  sense  of  the 
United  States  Senate  that— 

( 1 )  the  President  should  appoint,  not  later 
than  March  30.  1989.  a  special  commission 
to  investigate  the  events  surrounding  the 
destruction  of  Pan  Am  103; 

(2)  the  commission  should  have  the  power 
to  conduct  hearings: 

(3)  corvsistent  with  national  security,  the 
commission  should  have  access  to  classified 
information,  subject  to  appropriate  safe- 
guards: 

(4)  the  commission  should  hold  its  first 
meeting  not  later  than  April  15,  1989: 

(5)  the  commission  should  submit,  not 
later  than  August  31.  1989.  to  the  President, 
and  to  the  Committees  on  Commerce,  Sci- 
ence and  Transportation  and  Appropria- 
tions of  the  Senate,  and  the  appropriate 
Committees  of  the  House  of  Representa- 
tives, a  report  including,  but  not  limited  to— 

(A)  its  findings  relating  to  the  relevant  in- 
formation available  to  the  Government  of 
the  United  States,  and  to  commercial  air 
carriers,  prior  to  December  21.  1988: 

(B)  an  assessment  of  the  adequacy  of  all 
known  aviation  security  procedures: 

(C)  recommendations  for  changes  in  all 
laws  and  regulations  relating  to  security  of 
commercial  air  carriers:  and 

(D)  the  commission  should  also  prepare  a 
copy  of  its  report,  for  public  distribution, 
excluding  such  information  that  is  classified 
or  the  disclosure  of  which  would  threaten 
the  safety  of  air  travelers  or  others. 


Sec.  2.  The  Clerk  of  the  United  SUtes 
Senate  shall  transmit  a  copy  of  this  resolu- 
tion to  the  President  with  the  request  that 
the  President  further  transmit  copies  of 
this  resolution  to  the  Secretary  of  Trans- 
portation and  the  Secretary  of  State. 


AMENDMENTS  SUBMITTED 

COST  OF  URANIUM 
ENRICHMENT  PROGRAM 


DOMENICI  (AND  OTHERS) 
AMENDMENT  NO.  10 

(Ordered  referred  to  the  Committee 
on  Energy  and  Natural  Resources.) 

Mr.  DOMENICI  (for  himself.  Mr. 
BiNGAMAN,  Mr.  Simpson.  Mr.  Wallop, 
Mr,  Garn.  and  Mr.  Hatch)  submitted 
the  following  amendment  intended  to 
be  proposed  by  them  to  the  bill  (S.  83) 
to  establish  the  amount  of  costs  of  the 
Department  of  Energy's  Uranium  En- 
richment Program  that  have  not  pre- 
viously been  recovered  from  the  en- 
richment customers  in  the  charges  of 
the  Department  of  Energy  to  its  cus- 
tomers: as  follows: 

At  the  end  of  the  bill  add  the  following: 

•TITLE  II— URANIUM 

"Subtitle  A— Short  Title,  Definitions,  and 
Savings  Provision 

•SEC.  m.  SHORT  TITLE. 

"This  title  may  be  cited  as  the  Uranium 
Revitalization,  Tailings  Reclamation  and 
Enrichment  Act  of  1988." 

•SEC.  Va.  DEFINITIONS. 

'•For  purposes  of  subtitles  A,  B,  and  C  of 
this  title- 
•'(1)  the  term  active  site"  means— 
•'(A)  any  uranium  processing  site,  includ- 
ing the  mill,  containing  by-product  material 
for  which  a  license  (issued  by  the  Nuclear 
Regulatory  Commission  or  its  predecessor 
agency  under  the  Atomic  Energy   Act  of 
1954,  as  amended,  or  by  a  State  as  permitted 
under  section  274  of  such  Act  (42  U.S.C. 
2021))  for  the  production  at  such  site  of  any 
uranium  derived  from  ore— 
'•(i)  was  in  effect  on  January  1,  1978; 
"(11)  was  issued  or  renewed  after  January 
1,  1978:  or 

•'(iil)  for  which  an  application  for  renewal 
or  issuance  was  pending  on,  or  after  Janu- 
ary 1,  1978;  and 

••(B)  any  other  real  property  or  improve- 
ment on  such  real  property  that  is  deter- 
mined by  the  Commission  to  he- 
'd) in  the  vicinity  of  such  site;  and 
"(ii)  contaminated  with  residual  byprod- 
uct material: 
'•(2)  the  term  •active  thorium  site'  means— 
••(A)  any  thorium  processing  site,  includ- 
ing the  mill,  containing  by-product  material 
for  which  a  license  (issued  by  the  Nuclear 
Regulatory  Commission  or  its  predecessor 
agency   under  the  Atomic  Energy  Act  of 
1954,  as  amended,  or  by  a  State  as  f)ermitted 
under  section  274  of  such  Act  (42  U.S.C. 
2021))  for  the  production  at  such  site  of  any 
thorium  derived  from  ore— 
'•(i)  was  in  effect  on  January  1,  1978; 
•'(ii)  was  issued  or  renewed  after  January 
1,  1978;  or 

"(111)  for  which  an  application  for  renewal 
or  issuance  was  pending  on,  or  after  Janu- 
ary 1.  1978:  and 
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■•(B)  any  other  real  property  or  improve- 
ment on  such  real  property  that  is  deter- 
mined by  the  Commission  to  he- 
'd) in  the  vicinity  of  such  site;  and 
"(ii)  contaminated  with  residual  byprod- 
uct material; 

"(3)  the  term  'Administrator'  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency; 

"(4)  the  term  byproduct  material'  has  the 
meaning  given  such  term  in  section  11(e)(2) 
of  the  Atomic  Energy  Act  of  1954.  as  amend- 
ed (42  U.S.C.  2014(e)(2); 

"(5)  the  term  civilian  nuclear  power  reac- 
tor' means  any  civilian  nuclear  powerplant 
required  to  be  licensed  under  section  103  or 
section  104  of  the  Atomic  Energy  Act  of 
1954.  as  amended  (42  U.S.C.  2133); 

"(6)  the  term  Commission'  means  the  Nu- 
clear Regulatory  Commission; 

"(7)  the  term  Corporation'  means  the 
United  States  Enrichment  Corporation; 

"(8)  the  term  'Department'  means  the  De- 
partment of  Energy; 

"(9)  the  term  domestic  uranium'  means 
any  uranium  that  has  been  mined  in  the 
United  States  including  uranium  recovered 
from  uranium  deposits  in  the  United  States 
by  underground  mining,  open-pit  mining, 
strip  mining,  in-situ  recovery,  leaching  and 
ion  recovery,  or  recovered  from  phosphoric 
acid  manufactured  in  the  United  States; 

"(10)  the  term  domestic  uranium  produc- 
er' means  a  person  or  entity  who  produces 
domestic  uranium  and  who  has,  to  the 
extent  required  by  State  and  Federal  agen- 
cies having  jurisdiction,  licenses  and  permits 
for  the  operation,  decontamination,  decom- 
missioning, and  reclamation  of  sites,  struc- 
tures and  equipment. 

"(11)  the  term  'enrichment  tails'  means 
uranium  in  which  the  quantity  of  the  U235 
isotope  has  been  depleted  in  the  enrichment 
process. 

"(12)  the  term  overfeeding'  means  the  use 
of  natural  uranium  from  stockpiles  or  in- 
ventories to  produce  enriched  uranium 
when— 

"(A)  an  enrichment  services  customer  sup- 
plies less  natural  uranium  than  the  amount 
actually  used  to  produce  its  enriched  urani- 
um requirements;  and 

"(B)  for  purposes  of  achieving  efficient 
operation  of  enrichment  facilities,  natural 
uranium  from  stockpiles  or  inventories  is 
used  to  satisfy  the  shortfall  in  natural  ura- 
nium supplied  by  such  customer; 

"(13)  the  term  pre-production  of  enriched 
uranium'  means  the  use  at  a  given  point  in 
time  of  natural  uranium  from  stockpiles  or 
inventories  to  produce  enriched  uranium  in 
excess  of  amounts  required  to  satisfy  then 
current  obligations  to  provide  enrichment 
services; 

"(14)  the  term  "reclamation,  decommis- 
sioning and  other  remedial  action'  includes 
long-and  short-term  monitoring,  except  for 
the  purpose  of  determing  the  date  when  rec- 
lamation, decontmissioning  and  other  reme- 
dial action  is  complete  for  the  purpose  of 
making  refunds  under  section  222.  Such 
term  shall  include  mill  decommissioning 
only  if  the  owner  or  licensee  of  an  active 
site  elects  to  make  the  contributions  provid- 
ed for  in  section  212(b)(1)(C); 

"(15)  the  term  Secretary'  means  the  Sec- 
retary of  Energy; 

"(16)  the  terms  source  material'  and  spe- 
cial nuclear  material'  have  the  meanings 
given  such  terms  in  section  1 1  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42  U.S.C. 
2014);  and 

"(17)  the  term  'tailings'  means  the  wastes 
produced  by  the  extraction  or  concentration 


of  uranium  or  thorium  from  any  ore  proc- 
essed primarily  for  its  source  material  con- 
tent. 

"Subtitle  B— Uranium  Revitalization 

-SEC.  210.  REPEAL  OF  SECTIONS  ISIv.  and  I70B. 

"Sections  161v.  and  nOB  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  are  re- 
pealed and  the  remaining  sections  are  relet- 
tered  accordingly. 

•SEC.  211.  URANIUM  REVITALIZATION  KUND. 

"(a)  Establishment.— There  is  hereby  es- 
tablished in  the  Treasury  of  the  United 
States  a  separate  fund,  to  be  known  as  the 
Uranium  Revitalization  Fund  (referred  to  in 
subtitles  A,  B,  and  C  of  this  title  a^  the 
'Fund').  The  F^ind  shall  consist  of— 

•(1)  all  contributions  to  the  Fund  from 
the  States  in  which  active  sites  are  located 
as  provided  in  section  212(a); 

••(2)  all  contributions  to  the  Fund  from 
owners  or  licensees  of  active  sites  as  provid- 
ed in  section  212(b); 

••(3)  all  contributions  to  the  Fund  by  the 
Corporation  as  provided  in  section  212(c); 

••(4)  all  fees  received  from  owners  or  oper- 
ators of  civilian  nuclear  power  reactors  as 
provided  in  section  212(d);  and 

••(5)  all  interest  earned  on  sums  in  the 
Fund. 

'•(b)  Use  of  Fund.- The  Secretary  shall 
make  expenditures  and  reimbursements 
from  the  Fund  only  in  accordance  with  sub- 
titles B  and  C  of  this  title. 

"(c)  Administration  of  the  Fund.— (1) 
The  Secretary  of  the  Treasury,  after  consul- 
tation with  the  Secretary,  shall  annually 
submit  to  the  Congress  a  report  on  the  fi- 
nancial condition  and  operation  of  the  Fund 
during  the  preceding  fiscal  year. 

"(2)  The  Secretary  shall  submit  the 
budget  of  the  Fund  to  the  Office  of  Man- 
agement and  Budget  annually  along  with 
the  budget  of  the  Department  in  accordance 
with  chapter  11  of  title  31,  United  States 
Code.  The  budget  of  the  Fund  shall  consist 
of  the  estimates  made  by  the  Secretary  of 
receipts  by  and  expenditures  and  reimburse- 
ments from  the  Fund  and  other  relevant  fi- 
nancial matters  for  the  succeeding  three 
fiscal  years,  and  shall  be  included  in  the 
Budget  of  the  United  States  Government. 

"(3)  If  the  Secretary  determines  that  the 
Fund  contains  at  any  time  amounts  in 
excess  of  current  needs,  the  Secretary  shall 
request  the  Secretary  of  the  Treasury  to 
invest  such  amounts,  or  any  portion  of  such 
amounts  as  the  Secretary  determines  to  be 
appropriate,  in  obligations  of  the  United 
States— 

"(A)  having  maturities  determined  by  the 
Secretary  of  the  Treasury  to  be  appropriate 
to  the  needs  of  the  Fund;  and 

"(B)  bearing  intertest  at  rates  determined 
to  be  appropriate  by  the  Secretary  of  Treas- 
ury, taking  into  consideration  the  current 
average  market  yield  on  outstanding  mar- 
ketable obligations  of  the  United  States 
with  remaining  periods  of  maturity  compa- 
rable to  the  maturities  of  such  investments, 
except  that  the  interest  rate  on  such  invest- 
ments shall  not  exceed  the  average  interest 
rate  applicable  to  existing  borrowings. 

"(4)  Receipts,  proceeds,  and  recoveries  re- 
alized by  the  Secretary  for  the  Fund  under 
this  title,  and  expenditures  and  reimburse- 
ments of  amounts  from  the  Fund,  shall  be 
exempt  from  annual  apportionment  under 
the  provisions  of  subchapter  II  of  chapter 
15  of  title  31,  United  States  Code. 

"(5)  Receipts,  proceeds  and  recoveries  re- 
alized by  the  Secretary  under  this  title  shall 
be  deposited  In  the  Fund  and  shall  be  avail- 
able until  expended  without  further  appro- 
priations. For  fiscal  year  1989,  total  expend- 


itures from  the  Fund  shall  not  exceed  total 
receipts,  proceeds  and  recoveries. 

"SEC.  212.  CONTRIBUTIONS  TO  THE  Fl^NO. 

""(a)  Contributions  by  States  Containing 
Active  Sites.— ( 1  >  Each  State  containing  an 
active  site  or  sites  may  contribute  from  non- 
Federal  fund  to  the  Treasury  of  the  United 
States  to  be  deposited  in  the  Fund  the  sum 
of  $0.10  for  each  dry  ton  of  tailings  at  an 
active  site  within  such  State  listed  in  section 
220(d)(1)  whose  owner  or  licensee  has  elect- 
ed to  participate  in  reclamation,  decommis- 
sioning and  other  remedial  action  through 
the  Fund  as  determined  under  section  221. 

"(2)  Such  payment  shall  be  made  in  five 
equal  annual  installments  commencing  Jan- 
uary 1.  1990. 

"(3)  If  any  State  containing  an  active  site 
or  sites,  whose  owner  or  licensee  has  elected 
to  participate  in  reclamation,  decommission- 
ing and  other  remedial  action  through  the 
Fund,  fails  or  refuses  to  make  the  contribu- 
tions, or  any  portion  thereof,  such  failure  or 
refusal  shall  not  affect  the  right  of  the 
owner  or  licensee  of  an  active  site  in  such 
State  to  participate  in  reclamation,  decom- 
missioning and  other  remedial  action 
through  the  Fund. 

"(b)  Contributions  by  Owners  or  Licens- 
ees OF  Active  Sites.— (1)  Each  owner  or  li- 
censee of  an  active  site  listed  in  section 
220(d)(1)  who  elects  to  participate  in  recla- 
mation, decommissioning  and  other  remedi- 
al action,  through  the  Fund  shall  contribute 
to  the  Treasury  of  the  United  States,  to  be 
deposited  in  the  Fund,  for  each  such  site  as 
to  which  it  is  the  owner  or  licensee 
"(A)  $2,000,000  per  site,  of  which, 
"(i)  $1,000,000  shall  be  contributed  on  or 
before  January  31,  1990;  and 

"(11)  $1,000,000  shall  be  contributed  on  or 
before  January  31.  1991; 

"(B)  $1  per  dry  ton  for  all  tons  of  tailings 
at  such  active  site,  the  uranium  from  which 
was  processed  for  commercial  sales  prior  to 
the  effective  date  of  the  Act,  of  which— 

"(i)  $0.50  per  dry  ton  for  all  tons  of  tail- 
ings at  such  active  site,  the  uranium  from 
which  was  processed  for  commercial  sales 
prior  to  the  effective  date  of  this  Act,  shall 
be  contributed  on  or  before  January  31. 
1992;  and 

"(ii)  $0.50  per  dry  ton  for  all  tons  of  tail- 
ings at  such  active  site,  the  uranium  from 
which  was  processed  for  commercial  sales 
prior  to  the  effective  date  of  this  Act.  shall 
be  contributed  on  or  before  January  31, 
1993;  and 

"(C)  an  additional  $500,000  to  be  paid  on 
or  before  January  31,  1994  if  the  owner  or  li- 
censee elects  to  decommission  the  mill  at 
such  site  as  a  part  of  the  reclamation,  de- 
commissioning and  other  remedial  action. 

"(c)  Contributions  by  the  Corpora- 
tion.—The  Corporation  shall  contribute  to 
the  Treasury  of  the  United  States,  to  be  de- 
posited in  the  Fund,  the  total  of  $450  mil- 
lion. The  sum  of  $90  million  shall  be  depos- 
ited in  the  Fund  on  December  15.  1989  and 
the  remaining  $360  million  deposited  In  the 
Fund  in  equal  annual  installments  begin- 
ning December  15,  1990  and  each  December 
15  thereafter  through  December  15,  1993. 

"(d)  Contributions  by  Licensees  of  Ci- 
vilian Nuclear  Power  Reactors.— (1)  Li- 
censees for  civilian  nuclear  power  reactors 
shall  contribute  to  the  Treasury  of  the 
United  States,  to  be  deposited  in  the  Fund, 
the  sum  of  $1  billion.  The  contribution  shall 
be  derived  from  a  fee  of  $72.00  per  kilogram 
of  uranium  contained  in  fuel  assemblies  ini- 
tially loaded  into  each  civilian  nuclear 
power  reactor  during  each  of  the  calendar 
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yean  beginning  with  January  1.  19M  and  "(d)    The    domestic    uranium    delivered  "O)  In  the  event  that  the  entire  amount 

paid  untU  the  $1  billion  Is  contributed  to  under  this  section  shall  be:  provided  during  a  calendar  year  by  subsec- 

the  Fund.  In  the  year  that  the  $72  per  kilo-  '(l)  domestic  uranium  actually  produced  tion  (a)  is  not  obligated  during  that  calen- 

gram  fee  would  result  in  the  toUl  contribu-  by   the  small  domestic  uranium   producer  dar  year,  the  unobligated  balance  shall  be 

tion  to  the  Fund  exceeding  $1  billion,  the  after  the  enactment  of  this  Act.  or  carried  forward  and  added  to  subsequent 

fee  for  that  year  shall  be  reduced  on  a  pro-  •(2)  domestic  uranium  actually  produced  monthly  purchase  obligations  until  the  total 

rate  basis  to  each  licensee  so  that  the  total  by   the  small  domestic  uranium  producer  amount  of  the  Fund  available  for  domestic 

contribution  to  the  Fund  under  this  section  before  the  enactment  of  this  Act  and  held  purchases  is  expended, 

will  not  exceed  $1  billion.  by  it  without  s3Ue.  transfer  or  redesignatlon  "(4)  Domestic  producers  that  submit  bids 

"(2)  The  $72  per  kilogram  fee  provided  of  the  national  origin  of  such  uranium  on  a  under  this  section  or  section  214  shall  certi- 

under  paragraph  (1)  shall  apply  to  fuel  on  DOE/NRC  form  741.  fy  that  the  uranium  to  be  delivered  Is  eligi- 

Its  initial  loading  into  the  reactor  and  not  to  -(e)  In  the  event  that  the  $80  million  pro-  ble  under  paragraph  (1)  or  subsection  214(d) 

previously  loaded  fuel  being  loaded  again:  vided  for  purchases  of  domestic  uranium  as  appropriate.  The  Secretary  may  impose 

Provided.  That  the  fee  shall  only  be  charged  under  this  section  is  not  fully  obligated,  any  penalties  up  to  three  times  the  bid  price 

for  one  third  of  the  total  kilograms  of  urani-  amounts  remaining  shall  be  used  for  pur-  against  any  person  or  entity  that  knowingly 

um  contained  in  the  first  core  loading  of  a  chases  of  domestic  uranium  under  section  submits  a  false  certification, 

new  reactor.  In  calculating  the  total  annual  215  of  this  title.  Such  amounts  shall  be  in  „ggj.  j,^  promotion  or  export  of  domestic 

obligation  by  a  licensee,  fuel  loaded  in  load-  addition  to  the  amounts  provided  in  section  origin  iranium. 

ings  during  refueling  outages  that  begin  in  215.  •(»)     Encourage    ExpoRT.-The    Depart- 

one  calendar  year  and  are  completed  in  the  ..^gj.  j,j^  demand  enhancement.  ment,  with  the  cooperation  of  the  Depart- 

subsequent  year  may  be  deemed  to  haveoc-  ..^^^^   CoMMixMiarr.-The   Secretary   shall  ment  of  Commerce,  the  United  States  Trade 

curred  m  either  year  but  not  Doiiv  j-^es  oj,,jg^j^    f^om    the    Fund    the    following  Representative  and  other  governmental  or- 

paid  pursuant  to  paragraph  ( 1 )  shall  oe  con-  ^^^unts  ^^  calendar  year  to  purchase  do-  ganlzatlons,  shall  encourage  the  export  of 

sidered  as  a  component  of  fuel  cost  for  ac-  ^^^,^  uranium:  domestic  uranium, 

counting  and  regulatory  purposes.  ralPndar  Year                               Exoenditures  '(b)    IMPLEMENTATION.-Wlthin   one    hun- 

^^L^.'on/^Zy^^^oZ.TX      ^iSS^uXuarter, $8SS  ^e^ offhlJ  A^ t^l  ^s'^rttl^y^iSS  '^. 

With  the  fi»t  such  payment  due  on  January        1990 $150,000,000  S'^oUlJend^^ora^rSntrgo:. 

••<4T?he  contribution  of  this  fee  shall  con-  1992:::::::::::::::::::::::::::::::::::     $130:000:000  ^^^j^^^i  ^\^^^j°  ^^r^^el^rTIL^^ 

stitute  the  total  obligation  of  licensees  of  cl-        1993 $120,000,000  l^i^^f  ^L.^I^i^^^thP  ^n,.t?SZ  Je  ^n 

1.7             1 »..»-_  »«,  ...^..i..^  .nn<                                               tK^nnnnnnn  report  annually  to  the  Senate  Committee  on 

vilian  nuclear  power  reacton  for  uranium        1994 $50,000,000  ^               ^          ,  Resources  and  the  ap- 

revitahzalon  and  mill  taUingsr^ar^^^^  -(b)  Timing  or  Solicitations  or  Bids  to  proprTate     House     Committees     on     the 
except  to  the  extent  that  a  licensee  of  a  cl-  seix. -Solicitations  of  bids  to  sell  domestic  progress  of  government  programs  to  pro- 
vlllan  ^^If'f  ^'*"  "^1^^,,^^^^  uranium  under  this  section  shall  begin  on  L^the  export  of  domestic  uranium, 
owner  or  licensee  of  a  uranium  mill  or  as  October  15.  1989  and  shall  be  made  quarter- 
provided  by  contract  executed  prior  to  the  ly  so  as  to  obligate  approximately  equal  ~^^^-  *"  certification. 
effective  date  of  this  Act.  amounts  out  of  each  annual  amount  provid-  "<»'  Reactors.— The  owner  or  operator  of 

"(5)  Not  later  than  ninety  days  after  the  ^  ^  subsection  (a)  *"y  civilian  nuclear  power  reactor  shall  cer- 

date  of  enactment  of  this  Act  the  Secretary  ..^^^  Deliveries.— Deliveries  of  the  domes-  M^V  to  the  Secretary  by  January  31  of  each 

shall  esUbllsh  procedures  for  the  collection  ^^^   uranium   purchased   by   the   Secretary  V^^  beginning  January  31,  1989.  and  ending 

and  payment  of  the  fee  esUblished  by  this  g^j^ii  be  made  in  accordance  with  customary  when  the  $1  billion  has  been  contributed  to 

subtitle.  uranium  industry  practice  to  locations  specl-  the  Fund  as  specified  in  section  212(d)(1). 

-8KC.  iij.  MAii<fTENANCE  OF  FIND  BAUANCE.  fjg^j  by  the  Corporation  through  the  Secre-  the  total  weight  of  uranium  in  new  fuel  as- 

•'The   Secretary   shall    manage   expendi-  tary,  and  payment  shall   be  made  within  semblles  loaded  during  such  year, 

tures   and   disbursements   from   the   Fund  thirty  days  after  delivery.  -sec.  218.  ownership  of  pirchased  uranium 

such  that  It  never  Is  in  a  deficit  on  a  cash  -(d)  Competition.— Purchases  of  domestic  and  restrktions  on  ise  of  urani- 

basis.  Priority  of  expenditures  and  disburse-  uranium  by  the  Secretary  shall  be  accom-  t'M  and  enrichment  trails. 

ments  from  the  Fund  shall  be  given  to  the  pUshed  using  a  competitive  bidding  system.  "(a)  Government  Uranium.— The  use  of 

purchase  of  domestic  uranium  under  sec-  The  Secretary  shall  Implement  a  bidding  natural  uranium  contained  in  stockpiles  or 

tions  214  and  215  of  this  title.  Reimburse-  system  which  the  Secretary  determines  to  Inventories  owned  by  the  Department  as  of 

ments  to  owners  or  licensees  of  active  sites  be  appropriate.  Purchases  of  domestic  ura-  the  date  of  enactment  of  this  title.  Including 

for  reclamation,  decommissioning  and  other  nlum  by  the  Secretary  shall  be  restricted  to  its  agencies  and  Instrumentalities,  shall  be 

remedial  action  may  be  delayed  until  re-  quantities  deliverable  within  not  more  than  restricted  to  military  purposes.  Government 

ceipts  allow  disbursements.  In  such  cases,  twelve  months  of  the  contract  award.  research,  working  Inventory  for  purposes  of 

owners  or  licensees  of  active  sites  will  be  "(e)  Eugible  Bids.— (1)  Bidding  shall  be  enrichment,  overfeeding  and  preproductlon 

treated  pro-rata  where  only  partial  relm-  restricted  to  domestic  uranium  meeting  one  of  enriched  uranium  by  the  Corporation.  In 

bursements  can  be  made.  or  more  of  the  following  criteria:  no    event    shall    such    use    decrease    the 

-SBC ««.  EARLY  PURCHASE  PROGRAM.  "(A)  domestic  uranlum  actually  produced  demand    for    natural    uranium    by    United 

"(a)  The  Secretary  shall  obligate  from  the  by  a  domestic  uranium  producer  after  the  States  utilities  in  comparison  to  the  demand 

Fund  the  sum  of  $80  million  dollars  in  ap-  enactment  of  this  Act;  that  would  exist  In  the  absence  of  such  use. 

proximately  equal  quarterly  installments  in  "(B)  domestic  uranium  actually  produced  The  United  States,  its  agencies  and  instru- 

calendar  year   1989  to  purchase  domestic  by  a  domestic  uranium  producer  before  the  mentalities  shall  not  sell  natural  uranium 

uranium  from  small  domestic  uranium  pro-  enactment  of  this  Act  and  held  by  it  with-  contained  in  stockpiles  or  Inventories  owned 

ducers.  out  sale,  transfer  or  redesignatlon  of  the  by  the  Department  as  of  the  date  of  enact- 

•*(b)  The  purchase  process  shall  be  accom-  origin  of  such   uranium  on   a  DOE/NRC  ment  of  this  title, 

pllshed  using  the  same  competitive  bidding  form  741;  "(b)  Uranium  Purchases  Under  This  Sub- 

system  as  established  in  subsections  (c)  and  "(C)  domestic  uranium  returned  to  a  do-  title.— All     natural      uranium     purchased 

<d)  of  section  215.  mestic  uranium  producer  pursuant  to  the  under  sections  214  and  215  of  this  subtitle 

••<c)  For  the  purpose  of  this  section,  a  settlement  or  final  order  of  a  lawsuit  Initlat-  shall  be  the  property  of  the  Corporation 

small  domestic  uranium  producer  is  a  do-  ed  prior  to  May  26,  1988;  or  without  need  for  payment  other  than  the 

mestic  uranium  producer  with  net  assets  of  "(D)  domestic  uranium  purchased  by  a  do-  contribution  required  under  section  212(c). 

less  than  $200  million  as  of  the  date  bids  are  mestic  producer  prior  to  January  1.  1988.  to  The  use  of  such  uranium  shall  be  restricted 

submitted.  The  net  assets  of  a  domestic  pro-  the  extent  that  an  equal  amount  of  domes-  to   overfeeding    and    preproductlon   of   en- 

ducer   shall   be   determined    in   conformity  tic  uranium  has  been  produced  by  such  pro-  riched  uranium  by  the  Corporation.  In  no 

with  generally  accepted  accounting  princi-  ducer  after  January  1.  1988.  event  shall  such  use  decrease  the  demand 

pies  on  a  consolidated  basis  and  shall  In-  "(2)  Contract  awards  under  this  section  for  natural  uranium  by  United  SUtes  utili- 

clude  the  assets  and  liabilities  of  affiliated  shall  be  limited  to  one  million  pounds  of  do-  ties    In   comparison    to    the   demand   that 

companies,  as  determined  in  the  manner  the  mestic  uranium  per  domestic  uranium  pro-  would  exist  in  the  absence  of  such  use. 

Secretary  provides  in  regulations.  The  do-  ducer  per  calendar  year,  subject  to  waiver  if  '(c)  Enrichment  Tails.— The  Corporation 

mestic  uranium  producer  shall  certify  that  In  the  judgment  of  the  Secretary  It  appears  may   use  or  recycle   available  enrichment 

it  is  an  eligible  small  domestic  uranium  pro-  unlikely  that  the  entire  amount  provided  tails  only  for  military  purposes  or  for  pur- 

ducer.  as  defined  in  such  regulations,  as  of  during  a  calendar  year  by  subsection  (a)  will  poses  of  replacing  uranium  provided  by  the 

the  date  bids  are  submitted.  be  obligated  during  that  calendar  year.  Corporation's  enrichment  customers  which 
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was  previously  used  in  overfeeding.  In  no 
event  shall  the  Corporation  or  the  Federal 
government  use  or  recycle  enrichment  tails 
in  such  a  manner  as  to  decrease  the  demtmd 
for  natural  uranium  by  United  States  utili- 
ties in  comparison  to  the  demand  that 
would  exist  in  the  absence  of  such  use  or  re- 
cycling. 

"SEC  119.  SECRETARY'S  AUTHORITY  TO  MAKE  REG- 
ULATIONS. 

•The  Secretary  shall  issue  appropriate 
regulations  to  accomplish  the  purposes  of 
this  subtitle. 

"Subtitle  C— Remedial  Action  Performed  by 
the  Owner  or  Licensee  of  Active  Sites 

-SEC.  J20.  REMEDIAL  ACTION. 

"(a)  IM  General.— The  owner  or  licensee 
of  an  active  site  shall  select  and  perform 
reclamation,  decommissioning,  and  other  re- 
medial actions,  at  active  sites. 

"(b)  RBMEDiAL  Action  To  Be  PERroRMED 
IN  Acco«dance  With  Applicable  Stand- 
ards.—Any  reclamation,  decommissioning  or 
other  remedial  action  performed  under  sub- 
section (a)  by  an  owner  or  licensee  shall 
comply  with  all  applicable  requirements  es- 
tablished pursuant  to  the  Uranium  Mill 
Tailings  Radiation  Control  Act  of  1978,  as 
amended,  or  where  appropriate,  with  re- 
quirements established  by  a  State  that  is  a 
party  to  a  discontinuance  agreement  under 
section  274  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (42  U.S.C.  2021). 

"(c)  Costs  of  Remedial  Action  To  Be 
Paid  Prom  Uranium  Revitalization  Fund.— 
The  costs  incurred  by  the  owner  of  licensee 
who  has  elected  to  participate  under  section 
221  for  reclamation,  decommissioning  and 
other  remedial  action,  performed  by  the 
owner  or  licensee  under  this  subtitle  shall 
be  reimbursed  under  sections  222,  223,  and 
224  from  the  Fund  established  in  section 
211. 

"(d)  Lists  of  Sites  and  Tailing  Determi- 
nation.—(1)  The  following  active  sites  qual- 
ify for  reimbursement  from  the  Fund  in  ac- 
cordance with  the  terms  of  this  subtitle: 

Estimated  tons 
of  mill  tailings 
"Site:  July  1. 1985 

Cotter— Cannon      City      Mill, 

Cannon  City,  CO 2.200,000 

UMETCO— Uravan  Mill, 

Uravan,  CO 10,300,000 

Sohio  Western— L-Bar  Mill,  Se- 

boyeta,  NM 2,100,000 

United      Nuclear— Churchrock 

Mill,  Churchrock,  NM 3,500,000 

Anaconda— Bluewater         Mill, 

Grants,  NM 23,600,000 

Quivera         Mining— Ambrosia 

Lake  Mill,  Grants,  NM 33,000,000 

Homestake— Grants  Mill, 

Grants,  NM 21.800.000 

Conoco— Pioneer  Nuclear.  Con- 

quista  Project,  Falls  City.  TX     8,800,000 
Chevron        Resources— Panna 

Maria  Mill,  Hobson,  TX 4,600,000 

Exxon— Felder  Facility,  Three 

Rivers.  Texas 400,000 

Rio  Algom— Lisbon  Mill,  Moab, 

UT 3.000,000 

Atlas-Moab  MIU,  Moab.  UT 10,500,000 

Dawn— Ford  Mill,  Ford,  WA 3,000,000 

Western       Nuclear— Sherwood 

Mill.  Wellpinit.  WA 2.900.000 

American    Nuclear— Gas    Hills 

Mill.  Riverton,  WY 5,900.000 

Pathfinder- Lucky         McMill. 

Riverton.  WY 9.500.000 

Western    Nuclear— Split    Rock 
Mill.  Jeffrey  City.  WY 7,700,000 


Estimated  tons 
of  mill  tailings 
UMETCO— East  Gas  Hills  Mill, 

Riverton,  WY 9,200,000 

Exxon— Highland   Mill,   Doug- 
las. WY 7.200.000 

Rocky  Mountain  Energy— Bear 

Creek  Mill.  Douglas.  WY 5.000.000 

Pathfinder— Shirley  Basin 

Mill.  Shirley  Basin.  WY 5.800.000 

Petrotomics— Shirley         Basin 

Mill.  Shirley  Basin.  WY 6.300.000 

Energy  Puels/UMETCO— 

White  Mesa  Mill.  Blanding. 

\Xl 1.900.000 

Minerals         Exploration— Red 

Desert.  Rawlins.  WY 1.000.000 

UMETCO— Maybell.     Maybell. 

CO 2.000.000 

Tennessee    Valley    Authority. 

Edgemont,  SD 2,000.000 

"(2)  Within  one  hundred  and  eighty  days 
of  the  date  of  enactment  of  this  title  the 
Secretary  shall  determine  the  actual 
amounts  of  mill  tailings  at  each  of  the 
active  sites  listed  in  paragraph  (1)  on  the 
date  of  enactment  of  this  title. 

"(3)  No  reimbursement  under  this  subtitle 
shall  be  made  for  the  reclamation,  decom- 
missioning and  other  remedial  action  per- 
formed for  an  active  site  not  listed  in  para- 
graph (1)  or  for  reclamation,  decommission- 
ing and  other  remedial  action  of  mill  tail- 
ings at  a  listed  active  site  in  excess  of  the 
actual  amount  of  tailings  determined  by  the 
Secretary  under  paragraph  (2). 

"SEC.  n\.  ELECTION  TO  PARTICIPATE. 

"The  owner  or  licensee  of  an  active  site 
listed  in  section  220(d)(1)  may  elect  to  per- 
form reclamation,  decommissioning  and 
other  remedial  action  through  the  Fund 
and  be  entitled  to  receive  reimbursement 
under  this  subtitle  for  the  cost  Incurred  by 
such  owner  or  licensee  for  reclamation,  de- 
commissioning and  other  remedial  action 
performed  in  connection  with  the  owner's  or 
licensee's  active  site  by  notifying  the  Secre- 
tary of  such  election  on  or  before  January  1. 
1990.  If  an  owner  or  licensee  makes  an  elec- 
tion to  participate,  the  notice  shall  specify 
whether  the  owner  or  licensee  elects  to  have 
decommissioning  undertaken  pursuant  to 
the  Fund.  Such  election  to  participate  or 
not  to  participate  shall  be  irrevocable. 

"SEC.  222.  REIMBURSEMENT  OF  COSTS  INCURRED 
FOR  RECLAMATION.  DECOMMISSION- 
ING OR  OTHER  REMEDIAL  ACTION 
FROM  FUND. 

"(a)  In  General.— The  Secretary  shall 
make  reimbursement  from  the  Fund  to  the 
owner  or  licensee  of  an  active  site  listed  in 
section  220(b)(1)  who  has  elected  to  partici- 
pate as  provided  in  section  221.  the  costs  In- 
curred by  such  owner  or  licensee  for  the  rec- 
lamation, decommissioning  and  other  reme- 
dial actions  in  connection  with  such  site  as 
follows: 

"(1)  From  the  contributions  made  to  the 
Fund  by  the  Corporation  as  provided  in  sec- 
tion 212(c),  by  the  States  as  provided  in  sec- 
tion 212(a),  and  by  the  licensees  of  civilian 
nuclear  power  reactors  as  provided  in  sec- 
tion 212(d).  plus  the  interest  earned  upon 
such  contributions,  the  owner  or  licensee  of 
an  active  site  shall  be  reimbursed  an 
amount  equal  to  two-thirds  of  the  total  cost 
of  reclamation,  decommissioning,  and  other 
remedial  action  at  such  site. 

"(2)(A)  From  the  contributions  made  by 
the  owner  or  licensee  of  such  active  site  plus 
the  interest  earned  thereon,  such  owner  or 
licensee  shall  be  reimbursed  one-third  of 
the  cost  of  reclamation,  decommissioning 
and  other  remedial  action  at  such  site. 


••(B)  Notwithstanding  (A),  if  the  contribu- 
tions made  by  the  owner  or  licensee  of  such 
active  site  plus  interest  earned  thereon 
exceed  one-third  of  the  cost  of  reclamation, 
decommissioning  and  other  remedial  action 
at  such  site,  such  excess  shall  be  refunded 
to  such  owner  or  licensee.  The  payment  of 
such  excess  shall  be  considered  a  refund  and 
not  reimbursement.  If  the  contributions 
made  or  to  be  made  by  the  owner  or  opera- 
tor of  such  active  site,  plus  interest  earned 
thereon,  is  less  than  one-third  of  the  cost  of 
reclsmiation.  decommissioning  and  other  re- 
medial action  at  such  site,  then  the  amount 
by  which  one-third  of  the  cost  of  reclama- 
tion, decommissioning  and  other  remedial 
action  at  such  site  exceeds  the  amount  of 
contributions  made  by  the  owner  or  licensee 
of  such  active  site  plus  interest  earned 
thereon,  shall  be  borne  by  the  owner  or  li- 
censee thereof. 

••(3)  Notwithstanding  paragraphs  (1)  and 
(2),  the  owner  or  licensee  of  an  active  site 
shall  also  bear,  and  not  be  reimbursed  for, 
any  amount  by  which  the  cost  of  reclama- 
tion, decommissioning  and  other  remedial 
action  at  such  site  exceeds  a  sum  equal  to 
$4.50  multiplied  by  the  dry  tons  of  tailings 
at  such  site  as  determined  under  section 
220(d)(2). 

••(4)  Before  an  owner  or  licensee  of  an 
active  site  elects  to  participate  as  provided 
in  Section  221.  the  owner  or  licensee  shall 
dismiss,  with  prejudice,  any  pending  action 
it  has  against  the  United  States  for  reclama- 
tion, decommissioning  and  other  remedial 
action  at  active  sites  covered  by  this  title,  or 
withdraw  with  prejudice  its  participation  in 
such  an  action. 

"(5)  The  successor  to  the  owner  or  licens- 
ee of  an  active  site  (other  than  the  United 
States  or  agency  thereof  or  a  State  as  pro- 
vided by  law)  shall  be  entitled  to  credit  for 
contributions  made  by  its  predecessor  and 
interest  earned  thereon  and  be  entitled  to 
receive  any  reimbursements  or  refunds. 

••(b)  Owner's  or  Licensee's  Account.— 
The  Secretary  shall  maintain  accoimts  for 
each  participating  owner  or  licensee  to  re- 
flect contributions  by  such  owner  or  licens- 
ee, interest  deemed  earned  on  such  contri- 
butions, reimbursements  to  such  owner  or 
licensee  from  the  Fund,  and  the  cost  in- 
curred by  the  owner  or  licensee  for  the  rec- 
lamation, decommissioning  or  other  remedi- 
al action  in  connection  with  such  active  site, 
"(c)  Accounts  for  Other  Contributors 
to  the  Fund.— (1)(A)  For  the  purpose  of  ac- 
counting, two-thirds  of  the  costs  incurred  by 
participating  owners  or  licensees  at  active 
sites,  up  to  the  maximum  of  $4.50  per  dry 
ton  of  tailings  at  such  sites  as  of  the  effec- 
tive date  of  this  Act  (such  two-thirds  being 
$3  per  dry  ton  based  upon  $4.50  per  dry  ton 
of  Ullings).  shall  be  deemed  to  have  l>een  re- 
imbursed from  the  Fund  out  of  the  portion 
of  the  Fund  contributed: 

"(i)  by  or  on  behalf  of  the  Corporation  as 
provided  in  section  212(c); 

"(li)  by  the  States  which  have  contributed 
as  provided  in  section  212(a); 

•(iii)  by  the  licensees  of  civilian  nuclear 
power  reactors  as  provided  in  section  212(d); 
and  from  interest  deemed  earned  upon  such 
contributions. 

••(B)  The  Secretary  shall  maintain  ac- 
counts for  each  such  person  or  entity 
making  contributions  to  the  Fund,  reflect- 
ing the  date  and  amount  of  such  contribu- 
tions, and  the  interest  deemed  earned  there- 
on. 

"(2)  The  Secretary  shall  determine  as  of 
January  31.  1994.  whether  the  amount  re- 
maining   in    the    Fund    (other    than    the 
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amounts  contributed  by  participating 
owners  or  licensees  of  active  sites  and  inter- 
est deemed  earned  thereon)  when  consid- 
ered with  the  $4.50  per  dry  ton  limit  on  re- 
imbursement exceeds  the  total  cost  reim- 
bursable to  the  participating  owners  or  li- 
censees of  active  sites  (other  than  that 
deemed  reimbursed  out  of  such  participat- 
ing owners'  or  licensees'  contributions  and 
interest  deemed  earned  thereon  or  to  be 
borne  by  owners  or  licensees),  where  recla- 
mation, decommissioning  and  other  remedi- 
al action  has  not  been  completed. 

•■(3)  If  the  SecreUry  determines  there  is 
an  excess,  then  the  excess  shall  be  refunded 
as  set  forth  in  sul>section  (d):  Provided,  how- 
ever. That  no  amounts  contributed  to  the 
Fund  by  the  participating  owners  of  licens- 
ees of  active  sites  and  interest  deemed 
earned  thereon  shall  be  refunded  to  any 
person  or  entity  other  than  the  owner  or  li- 
censee making  such  contribution,  or  their 
successors  or  assigns. 

"(d)  Rkfwnds  to  Certain  Contributors. — 
The  Secretary  shall  make  a  determination 
annually  after  January  31.  1994.  whether  an 
excess  as  calculated  pursuant  to  subsection 
(c)  exists  In  the  Fund.  If.  as  of  January  31. 
1994.  and  each  January  31  thereafter,  the 
Secretary  determines  that  the  Fund  con- 
tains an  excess  as  calculated  In  subsection 
(c),  then  the  Secretary  shall  refund  or  use 
the  excess  in  the  following  order: 

"(1)  the  Secretary  shall  refund  the  excess 
to  the  States  which  have  made  contribu- 
tions to  the  Fund  as  provided  in  section 
212(a).  until  such  States  have  been  refunded 
the  full  amount  of  their  contributions; 

"(2)  up  to  $100  million  shall  be  used  for 
the  purchase  of  domestic  uranium  as  de- 
scribed in  section  215;  and 

"(3)  the  remaining  excess,  if  any.  shall  be 
refunded  to  the  licensees  of  civilian  power 
reactors. 

"(e)  Interest  Deemed  Earned.— For  the 
purposes  of  this  subtitle,  the  contributions 
made  by  any  person  or  entity  shall  be 
deemed  to  have  earned  interest  annually  on 
the  contribution  from  the  date  made.  The 
appropriate  interest  rate  for  each  year  shall 
be  determined  by  the  Secretary,  taking  into 
consideration  the  average  market  yield  on 
outstanding  marketable  obligations  of  the 
United  States  with  one  year  maturity 
during  the  year  for  which  calculation  is 
being  made:  Provided,  however.  That  contri- 
butions made  by  any  participating  owners 
or  licensees  of  active  sites  shall  be  deemed 
to  bear  Interest  during  any  such  year  only 
to  the  extent  that  the  contributions  made 
by  such  owner  or  licensee  exceed  one-third 
of  the  costs  reimbursed  out  of  the  Fund  to 
such  owner  or  licensee  up  to  such  time. 

-SEC.  223.  LIMITATHtN  OF  RCIMBl  RSEMENT. 

••(a)  $4.50  Per  Ton  Limit.— The  total  reim- 
bursement from  the  Fund  to  the  owner  or 
licensee  of  an  active  site  shall  not  exceed  an 
amount  equal  to  $4.50  multiplied  by  the  dry 
tons  of  tailings  located  at  the  site  as  of  the 
effective  date  of  this  subtitle,  as  determined 
in  accordance  with  the  requirements  of  sec- 
tion 220(d).  Costs  in  excess  of  $4.50  per  ton 
shall  be  borne  by  the  owner  or  licensee  of 
the  active  site  on  its  own  account  outside 
the  Fund. 

"(b)  Inflation  Escalation  Index.— The 
$4.50  per  dry  ton  multiplier  provided  in  sub- 
section (a)  shall  be  increased  annually  based 
upon  an  inflation  escalation  index.  The  Sec- 
retary shall  determine  the  appropriate 
index  to  apply. 


-SEC.  a*,  taii.incs  cenerated  aiter  the  date 

or  the  ENAITMENT  OV  THE  TITLE. 

"(a)  In  General.— An  owner  or  licensee  of 
an  active  site  who  has  elected  to  participate 
pursuant  to  section  220  shall  be  entitled  to 
reimbursement  from  the  Fund  to  the  limits 
provided,  for  the  costs  incurred  for  the  rec- 
lamation, decommissioning  and  other  reme- 
dial action  in  connection  with  such  active 
site  on  the  basis  of  tailings  existing  at  such 
active  site  as  of  the  date  of  enactment  of 
this  title.  The  participating  owner  or  licens- 
ee of  an  active  site  shall  be  responsible  on 
its  own  account  outside  the  Fund  for  the 
costs  incurred  for  the  reclamation,  decom- 
missioning and  other  remedial  action  associ- 
ated with  tailings  generated  at  such  active 
site  after  the  date  of  the  enactment  of  this 
title. 

"(b)  Active  Sites  Containing  Tailings 
Generated  Before  and  After  the  Date  of 
Enactment  of  This  Title.— If  an  active  site 
owner  or  licensee  has  elected  to  participate 
contains  tailings  generated  both  before  and 
after  the  date  of  the  enactment  of  this  title, 
then  it  shall  l>e  assumed  that  the  costs  in- 
curred by  the  owner  or  licensee  for  the  rec- 
lamation, decommissioning  and  other  reme- 
dial action  in  connection  with  such  site  were 
incurred  pro-rata  based  on  the  dry  tons  of 
tailings  generated  before  and  after  the  date 
of  the  enactment  as  determined  on  the  basis 
of  the  Secretary's  findings  under  section 
220(d)(2).  unless  the  Secretary  determines 
that  the  costs  Incurred  in  connection  with 
the  tailings  generated  after  the  date  were 
less  than  would  result  from  the  pro-rata  for- 
mula, in  which  event  such  lower  amount 
shall  be  used  for  the  purpose  hereof. 

SKV.  tth.  TH«»RH  M  SITES. 

"(a)  In  General.— The  cost  of  reclama- 
tion, decommissioning,  and  other  remedial 
action  at  active  thorium  sites  shall  be  borne 
by  the  licensee  or  owner,  subject  to  reim- 
bursement by  the  United  States  for  a  por- 
tion of  the  costs  at  any  such  sites  if  tailings 
at  the  site  were  generated  as  an  incident  of 
sales  to  the  United  States  or  any  of  its  agen- 
cies and  Instrumentalities.  The  portion  of 
the  costs  to  be  allocated  to  the  United 
States  shall  be  determined  by  the  ratio  of 
the  volume  of  tailings  that  were  generated 
as  an  incident  of  sales  to  the  United  States, 
or  any  of  its  agencies  and  instrumentalities, 
to  the  total  volume  of  tailings  at  the  site. 
Owners  or  licensees  shall  decide  by  January 
1,  1989.  whether  they  have  tailings  subject 
to  Federal  reimbursement  and  so  notify  the 
Secretary.  Subject  to  such  notification  and 
confirmation  of  the  existence  of  tailings  eli- 
gible for  reimbursement  as  described  above, 
the  Secretary  shall  enter  into  a  cooperative 
agreement  with  the  owner  or  licensee  of  the 
site  providing  for  the  payment  by  the 
United  States  of  its  portion  of  the  cost  of 
reclamation,  decommissioning  and  other  re- 
medial action. 

•■(b)  Authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  the  provi- 
sions of  this  section,  such  funds  as  neces- 
sary are  hereby  authorized  to  be  appro- 
priated. 

•SEC.  iX.  interest  ()N  C«»STS  INCt'KREII. 

•Reimbursement  from  the  Fund  for  costs 
incurred  shall  include  interest  at  the  rate 
provided  in  section  222(e)  on  costs  incurred 
by  the  participating  owner  or  licensee  of  an 
active  site  from  the  date  a  statement  for  re- 
imbursement of  such  cost  is  submitted  by 
the  owner  or  licensee  to  the  Secretary  until 
reimbursement  for  such  cost  is  made  from 
the  Fund. 


"SEC.  227.  LIMITATION  OP  FINANCIAL  OBLIGA- 
TIONS. 

"The  contributions  made  and  work  per- 
formed by  the  owners  or  licensees  of  the 
active  sites  shall  be  the  sole  liability  and  ob- 
ligation Imposed  under  Federal  laws  in  con- 
nection with  the  reclamation,  decommis- 
sioning and  other  remedial  action  at  active 
uranium  and  thorium  sites;  Provided,  how- 
ever, that  nothing  herein  contained  shall 
affect  the  obligation  of  every  owner  or  li- 
censee to  provide  for  such  long-term  care  or 
other  reclamation  requirements  (including 
financial  requirements)  as  are  provided  in 
the  Uranium  Mill  Tailings  Radiation  Con- 
trol Act  of  1978.  as  amended,  the  regula- 
tions of  the  Commission  thereunder,  and 
the  regulations  of  the  Environmental  Pro- 
tection Agency  thereunder.  The  financial 
requirements  provided  in  the  Commission's 
regulations  under  the  Uranium  Mill  Tail- 
ings Radiation  Control  Act  of  1978,  as 
amended,  as  of  the  date  of  enactment  of 
this  Act  shall  remain  in  effect  until  the 
Commission  has  promulgated  regulations 
implementing  this  subtitle. 

"SEC.  22M.  reclamation  ALREADY  UNDERTAKEN. 

"The  owner  or  licensee  of  a  participating 
active  site  who  has  undertaken  reclamation, 
decommissioning  or  other  remedial  action  at 
such  site  prior  to  the  date  of  the  enactment 
of  this  title  shall  be  entitled  to  reimburse- 
ment for  the  cost  thereof  as  if  the  work  was 
done  after  such  date  if  such  work,  including 
disposal  work,  was  accomplished  in  order  to 
comply  with  the  standards  under  section 
220(b).  The  timing  of  such  reimbursement 
shall  be  subjected  to  the  management  of 
the  Fund  as  specified  in  section  213.  An 
owner  or  licensee  of  an  active  site  which  has 
elected  to  participate  in  the  Fund  and  has 
performed  reclamation  work  prior  to  the  ef- 
fective date  of  enactment  of  this  Act  may 
have  any  sums  to  which  it  is  entitled  to  be 
reimbursed  credited  against  any  sums  it  is 
required  to  contribute.  The  Commission 
shall  determine  whether  work  performed  at 
a  site  prior  to  the  enactment  of  this  title 
was  accomplished  in  order  to  comply  with 
the  standards  under  section  220(b)  and 
advise  the  Secretary  accordingly. 

•SEC.  229.  SECRETARY'S  AITHORITY  "n)  MAKE  REG- 
ULATIONS AND  REIMBURSEMENTS. 

•'The  Secretary  shall  adopt  and  issue  ap- 
propriate regulations  to  accomplish  the  pur- 
poses of  this  title  and  shall  review  state- 
ments by  participating  owners  or  licensees 
for  reimbursement  from  the  Fund  of  costs 
incurred  for  reclamation,  decommissioning 
and  other  remedial  actions.  Any  such  state- 
ment for  reimbursement  found  appropriate 
shall  be  approved  by  the  Secretary  and  re- 
imbursement therefore  shall  be  made  from 
the  Fund. 

•SEC.  229.  STANDARDS  AND  INSTRUCTIONS  FOB 
BONDIN(i.  SURETY.  OR  (TTHER  FINAN- 
CIAL ARRANGEMENTS,  INCLUDING  OR 
OTHER  PERFORMANCE  BONDS. 

"Section  161x.  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (42  U.S.C.  2201x.).  is 
amended  by  inserting  after  the  word 
ensure'  in  the  matter  preceding  paragraph 
(1)  a  comma  and  the  following:  "for  the 
share  of  costs  for  which  the  licensee  is  re- 
sponsible'. 

•SEC.  230.  PAYMENTS  T<)  URANIUM  REVITALIZA- 
TION  FUND. 

"The  Secretary,  or  the  United  States  En- 
richment Corporation,  as  the  case  may  be. 
shall  make  annual  payments  to  the  Urani- 
um Revitalization  Fund  of  $90  million  for 
five  years,  for  a  total  of  $450  million.  Of 
each  $90  million  payment.  $60  million  shall 
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be  credited  against  payments  owned  to  the 
Treasury  on  the  initial  debt.". 
•  Mr.  DOMENICI.  Mr.  President, 
today  I  introduce  legislation  to  foster 
restoration  of  the  viability  of  our  Na- 
tion's uranium  industry.  This  measure 
is  cosponsored  by  Senators  Bingaman, 
Simpson.  Wallop,  Garn,  and  Hatch. 

Our  domestic  uranium  industry  is 
now  in  even  worse  condition  than  it 
was  last  year  when  the  Senate  passed 
similar  legislation  to  that  I  introduce 
today.  Once  again— for  the  fourth  con- 
secutive year— the  Secretary  of  Energy 
has  found  our  domestic  uranium  in- 
dustry to  be  nonviable.  Import  levels 
are  so  high  that  he  has  asked  the  Sec- 
retary of  Commerce  to  initiate  a  study 
under  section  232  of  the  Trade  Expan- 
sion Act  to  determine  the  national  se- 
curity impacts  of  uranium  imports. 

Uranium  prices  are  at  record  lows. 
Currently,  only  three  uranium  mills 
are  currently  producing  and  domestic 
uranium  production  has  declined  from 
43  million  pounds  in  1980  to  little 
more  than  12  million  pounds— only  30 
percent  of  demand. 

Revitalization  of  this  industry  is  not 
only  important  to  my  State  of  New 
Mexico,  but  it  is  important  to  our  na- 
tional security.  Almost  one-half  of  the 
capital  base  of  our  domestic  utility  in- 
dustry is  invested  in  over  100  uranium- 
fueled  nuclear  reactors.  These  reactors 
will  burn  more  than  2  billion  pounds 
of  uranium  over  their  operational 
lives.  In  addition,  vital  U.S.  defense 
programs  depend  on  reliable  sources 
of  uranium— notably,  150  nuclear  subs. 
By  any  standard,  uranium  is  a  critical 
strategic  material. 

Last  year  the  Senate  approved  a 
three  part  initiative  to  revitalize  our 
domestic  uranium  industry.  Last 
month,  the  distinguished  Senator 
from  Kentucky,  introduced  one  part 
of  last  years  triad  as  amendment  No.  6 
to  S.  83.  His  amendment  reorganizes 
the  DOE'S  uranium  enrichment  pro- 
gram by  establishing  the  U.S.  Enrich- 
ment Corporation  to  manage  the  Fed- 
eral program  on  a  commercial  basis. 

The  amendment  I  introduce  today 
contains  the  other  two  parts  of  the 
uranium  triad  approved  by  the  Senate 
last  year.  First,  it  establishes  a  5-year, 
$750  million  program  for  the  Federal 
purchase  of  domestic  uranium  by  the 
Secretary  of  Energy.  Second,  it  pro- 
vides a  system  for  funding  the  recla- 
mation of  uranium  mill  tailings  at 
active  mill  sites. 

To  finance  these  other  two  pro- 
grams, the  legislation  establishes  the 
uranium  revitalization  fund  in  support 
of  both  the  purchase  program  and  the 
tailings  reclamation.  Contribution  to 
the  fund  will  be  $450  million  from  the 
revenues  of  the  U.S.  Enrichment  Cor- 
poration, a  $300  million  contribution 
from  uranium  producers,  and  a  $1  bil- 
lion contribution  from  the  licensees  of 
nuclear  reactors. 


The  two  programs  in  my  amendment 
represent  the  compromise  reached  last 
year  following  negotiations  between 
the  Reagan  administration,  the  utility 
industry  and  domestic  uranium  pro- 
ducers. 

The  proposed  uranium  purchase 
program  could  help  restore  a  viable  in- 
dustry by  increasing  the  demand  for 
domestic  uranium  by  some  6  million 
pounds  a  year  over  the  next  5  years. 

There  was  a  time,  Mr.  President, 
when  65  percent  of  the  Nation's  urani- 
um production  came  from  my  State  of 
New  Mexico.  We  had  7,000  people  em- 
ployed in  an  industry  where  today  we 
have  few  more  than  100  active  miners 
at  work.  I  do  not  deceive  myself  in  be- 
lieving that  the  legislation  that  I  am 
submitting  today  will  restore  the  ura- 
nium industry  to  the  levels  of  employ- 
ment that  once  existed  in  New  Mexico 
and  other  major  uranium  States.  But 
what  it  will  do  is  help  preserve  the  nu- 
cleus of  an  industry  that  is  critically 
important  to  our  Nation's  energy  secu- 
rity and  military  security. 

Importantly,  Mr.  President,  the  leg- 
islation also  will  aid  the  uranium  in- 
dustry by  providing  assistance  for  the 
reclamation  of  mill  tailings.  Most  of 
the  affected  tailings  were  generated  at 
a  time  when  tailings  were  not  viewed 
as  hazardous  and  the  price  paid  for 
uranium  by  the  Government  and  utili- 
ties did  not  include  the  heavy  costs  of 
complying  with  stringent  standards 
later  imposed  retroactively  by  Con- 
gress. It  is  entirely  appropriate  that 
both  the  utilities  and  the  Government 
pay  a  fair-share  of  these  envirorunen- 
tal  restoration  costs  with  the  owners 
of  active  mill  sites,  who  remain  respon- 
sible for  doing  the  required  reclama- 
tion work. 

I  recognize,  Mr.  President,  that  cir- 
cumstances have  changed  in  recent 
months.  The  free-trade  agreement 
with  Canada  has  now  been  ratified 
and  is  being  implemented.  Canadian 
uranium,  which  comprises  some  60 
percent  of  our  uranium  imports,  is 
now  exempt  from  any  restrictions 
which  might  otherwise  be  imposed  on 
the  enrichment  of  foreign  uranium. 
Nevertheless,  there  continues  to  be 
strong  support  among  many  of  my  col- 
leagues for  efforts  to  preserve  a  viable 
uranium  industry  by  addressing  all  the 
problems  of  the  front  end  of  the  nu- 
clear fuel  cycle. 

When  reporting  uranium  legislation 
in  1987,  the  Energy  Committee  reaf- 
firmed that— 

Congress  has  considered  a  viable  domestic 
uranium  industry  as  vital  to  the  U.S.  nation- 
al defense  and  security. 

The  committee  went  on  to  state 
that: 

While  dependency  on  other  nations  for 
strategic  minerals  generally,  and  for  urani- 
um in  particular,  may  bring  some  short- 
term  gain,  it  also  involves  long-term  eco- 
nomic and  energy  security  risks  to  the  Na- 
tion's common  defense  and  security. 


Despite  this  significance  of  uranium 
to  the  Nation's  common  defense  and 
security,  the  United  States  has  pur- 
sued policies  which  contributed  great- 
ly to  the  depressed  condition  of  the  in- 
dustry. The  inventories  which  current- 
ly overhang  the  market  and  depress 
prices  today  largely  the  result  of  past 
Government  enrichment  policies. 

In  addition,  there  is  the  problem  of 
subsidized  uranium  imports  that  our 
trade  officials  have  consistently  de- 
clined to  address.  They  have  been  well 
aware  of  these  problems  for  years. 

It  is  not  too  late,  however,  for  action 
by  both  Congress  and  the  executive 
branch  to  restore  a  viable  domestic 
uranium  industry.  Clearly,  we  are  not 
bound  by  the  specifics  of  the  specific 
proposals  in  my  amendment  which 
were  approved  by  the  committee  and 
the  Senate  last  year.  The  details  of 
any  final  legislation  will  once  again 
have  to  be  negotiated  with  all  interest- 
ed parties.  Nevertheless,  these  propos- 
als can  serve  as  the  basis  for  further 
discussion  and  negotiations. 

I  anticipate  that  the  committee  will 
consider  Senator  Ford's  proposal  for  a 
U.S.  Enrichment  Corporation  and  my 
two  proposals  as  a  triad,  as  was  done 
during  the  last  Congress.  In  this  effort 
I  intend  to  work  with  Senator  Ford 
and  my  other  colleagues  on  the 
Energy  Committee,  as  well  as  the 
Bush  administration  to  achieve  early 
resolution  of  the  remaining  outstand- 
ing issues.* 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  BANKING.  HOUSING.  AND  URBAN 
AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs  be  allowed  to  meet 
during  the  session  of  the  Senate 
Friday,  March  17,  1989,  at  10  a.m.  to 
continue  its  oversight  hearings  on  the 
problems  of  the  Federal  Savings  and 
Loan  Insurance  Corporation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  ENVIRONMENTAL 
PROTECTION 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Environmental  Protec- 
tion, Committee  on  Environment  and 
Public  Works,  be  authorized  to  meet 
during  the  session  of  the  Senate 
Friday,  March  17,  1989.  at  10  a.m.  to 
conduct  an  oversight  hearing  on  poli- 
cies to  prevent  destruction  of  the 
ozone  layer  and  global  warming. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  MEDICARE  AND  LONG-TERM 
CARE 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee   on    Medicine    and    Long- 
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Term  Care  of  the  Committee  on  Pi- 
nance  be  authorized  to  meet  during 
the  session  of  the  Senate  Friday. 
March  17,  1989,  at  10  a.m.  to  hold  a 
hearing  on  the  Physician  Payment 
Review  Commission's  report  to  Con- 
gress.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

suBCOMM irm  oit  DKrcNSS  iifonsTiiY  and 

TECHMOLOCY 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Defense  Industry  and 
Technology  of  the  Committee  on 
Armed  Services  be  authorized  to  meet 
during  the  session  of  the  Senate 
Friday,  March  17,  1989,  at  9:30  a.m.  in 
open  session  to  receive  testimony  on 
the  first  annual  critical  technologies 
plan.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COIOf  ITTKX  ON  THE  JUDICIAIT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Friday.  March  17.  1989.  at 
9:30  a.m.,  to  hold  a  hearing  on  S.  544. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


BREATHING  LIFE— AND  A 
FUTURE— INTO  AMTRAK 

•  Mr.  HOLUNGS.  Mr.  President,  a 
recent  edition  of  Modem  Railroads 
published  an  article  commending  W. 
Graham  Claytor,  Jr.,  for  the  success 
that  our  National  Passenger  Railroad 
Corporation— Amtrak— has  achieved 
under  his  tutelage.  In  fact,  Graham 
Claytor  has  been  named  Modem  Rail- 
roads. "Railroader  of  the  Year"  for 
1989. 1  want  to  commend  Modem  Rail- 
roads for  its  excellent  selection  and 
salute  my  friend  Graham  Claytor  for 
the  tireless  leadership  he  has  provided 
Amtrak.  The  success  Amtrak  has 
achieved  in  recent  years  can  be  meas- 
ured by  the  increase  In  ridership  and 
miles  traveled,  significant  improve- 
ments in  its  revenue-to-cost  ratio,  as 
well  as  the  $1.1  billion  in  revenue 
earned  in  fiscal  year  1988.  I  ask  that 
the  following  article  be  reprinted. 
The  article  follows: 
Brkathihc  Lips— and  a  Putubk— Into 

AliTRAK 

(By  Greg  Borzo) 

Three  years  a«o.  Amtrak  did  not  seek  pri- 
vate flnAnclng  to  purchase  the  new  cars  and 
locomotives  it  needed.  Perhaps  it  knew 
better  than  to  try.  At  worst,  loans  would 
have  been  denied:  at  best,  they  would  have 
been  difficult  to  secure,  even  at  a  premium 
rate. 

At  that  time.  Amtrak's  very  future  was  in 
question.  The  Reagan  Administration  had 
again  requested  zero  dollars  for  Amtrak— a 
position  that  would  be  taken  four  years  in  a 
row.  As  long  as  it  seemed  destined  for  ex- 


tinction. Amtrak's  ability  to  repay  loans  was 
on  a  par  with,  let's  say.  Brazil's. 

During  the  last  several  months,  however. 
Amtrak  has  secured  financing  for  100  new 
passenger  cars  from  the  builder  and  an  af- 
filiated financier.  Last  year  it  did  the  same 
for  new  locomotives,  and  just  recently  refi- 
nanced the  transaction  with  a  third  party. 
These  funds,  extended  on  very  competitive 
terms,  marked  Amtrak's  first  major  entree 
into  the  financial  market  in  almost  a 
decade.  The  good  credit  rating  says  a  lot 
about  Amtrak's  new  vigorous  health;  most 
of  all.  it  says  that  the  national  passenger 
railroad  system  is  here  to  stay. 

"It's  very  difficult  to  get  any  kind  of 
money  when  they  think  you  might  be  out  of 
business  within  a  year;  that  doesn't  do  any- 
thing for  your  credit."  said  W.  Graham 
Claytor  Jr..  president  and  chairman  of  the 
board  of  Amtrak  since  1982.  "How  well  we 
do  is  going  to  depend,  to  a  great  extent,  on 
whether  or  not  we  get  enough  capital  to 
keep  moving.  I'm  confident  we'll  get  it." 

For  turning  Amtrak  around  and  for  lead- 
ing Amtrak  to  its  best  year  in  revenue,  oper- 
ating ratio  and  ridership— as  well  as  Just 
about  any  other  yardstick— Claytor  has 
been  named  Modern  Railroatis'  Railroac'er 
of  the  Year  for  1989. 

In  a  way.  Amtrak's  improved  standing  n 
the  financial  community  tells  the  whole 
story.  Lenders  who  once  didn't  want  to  talk 
to  Amtrak  are  now  willing  to  extend  credit. 
Why? 

Because  revenue  keeps  growing.  Prom 
1981  to  1988  (fiscal  years),  it  grew  more 
than  30  percent,  after  accounting  for  infla- 
tion. 

Because  Amtrak's  revenue- to-cost  ratio,  or 
operating  ratio,  has  improved  steadily  from 
48  percent  in  1981  to  69  percent  in  1988. 

Because  ridership  continues  to  grow;  in 
fact  Amtrak  has  to  turn  away  customers  for 
want  of  equipment.  With  sold-out  trains  in 
the  West  and  200.000  standees  in  the  North- 
east Corridor  last  year,  new  equipment  is  a 
sound  investment. 

Because,  for  the  second  year  in  a  row. 
Amtrak  covers  all  short  term,  above  the  rail 
costs  with  revenue. 

And  because  it's  the  one  major  railroad 
that  has  managed  to  reduce  labor  costs  and 
keep  them  in  line. 

Amtrak's  improved  standing  in  the  finan- 
cial community  Is  a  vote  of  confidence  in 
the  man  at  the  helm  and  demonstrates  that 
Amtrak  is  capable  of  solving  its  own  prob- 
lems rather  than  relying  on  the  federal  gov- 
ernment. 

"We've  already  done  a  significant  amount 
of  private  financing.  If  we  get  more  federal 
funds,  it  will  be  easier  to  get  more  private  fi- 
nancing. Even  just  words  of  support  from 
Washington— which  we  are  now  getting 
[from  President-elect  Bushi— will  help  us 
get  financing  on  the  outside." 

creative  revenuing 

Besides  seeking  capital  funds  from  finan- 
cial institutions.  Claytor  has  generated 
much-needed  capital  by  exploring  new  reve- 
nue options.  In  1987.  for  example.  Amtrak 
began  carrying  some  10  million  yearly  com- 
muters under  contract  for  the  Massachu- 
setts Bay  Transportation  Authority.  In 
1988.  that  grew  to  15  million.  Next.  Claytor 
hopes  to  provide  similar  services  for  transit 
agencies  in  Connecticut  and  Florida,  for 
Caltrans,  and  for  the  Virginia  Railway  Ex- 
press' proposed  services  out  of  Washington. 
DC. 

Real  estate  development  represents  an- 
other promising  area.  With  70  acres  of  air 
rights  in  downtown  Philadelphia,  and  exten- 


sive center-city  property  in  Chicago.  New 
York  and  Washington.  D.C..  Amtrak  is  sit- 
ting pretty.  Development  of  these  proper- 
ties, and  station  renovation  including  leases 
to  commercial  ventures,  will  generate  signif- 
icant new  revenue. 

Mail  and  express  freight  also  generate 
profit  and  represent  potential  earnings. 
This  traffic  has  been  growing  at  eight  to  10 
percent  a  year  during  the  past  several  years. 
Clayton  expects  Amtrak  to  carry  more  and 
more  of  it— but  only  where  it's  profitable. 

Amtrak  is  selling  Its  passenger  seat  reser- 
vation system  to  Via  Rail  in  Canada,  and 
has  negotiations  under  way  with  Australia 
and  France.  This  leads  Claytor  to  hope  that 
the  system  may  become  an  international 
standard. 

But  most  "extra"  revenue  in  1988.  about 
$30  million,  was  generated  by  the  corporate 
development  department.  This  Includes 
leasing  the  right-of-way  for  fiber  optics; 
leasing  equipment,  such  as  high  speed 
tampers  and  track  laying  machinery;  track 
work  and  welding  rail,  mostly  for  commuter 
lines;  and  assembling  rail  cars.  Even  safe 
harbor  leasing  still  generates  a  few  million  a 
year,  although  It  lessens  every  year. 

Amtrak's  aggressive  pursuit  of  new  reve- 
nue streams  has  raised  a  few  objections  in 
the  rail  supply  industry.  Some  suppliers  be- 
lieve that  Amtrak  benefits  from  an  unfair 
competitive  advantage  because  it  receives 
federal  funds,  but  Claytor  claims  that  the 
suppliers  just  don't  want  the  competition. 

"Congress  said  that  we  should  reduce  the 
federal  budget  deficit  by  making  a  profit  on 
anything  we  could."  he  said.  "It  also  said, 
from  the  very  beginning,  that  we  have  to  in- 
clude in  our  bid  all  capital  costs  that  you 
would  have  to  Include  if  you  were  a  fully 
private  operation.  We  lean  over  backwards 
in  that  area.  In  fact,  we  load  it  up  so  much 
that  we've  lost  a  lot  of  bids." 

Claytor  pointed  out  that  some  politicians 
think  Amtrak  should  in  fact  be  given  prefer- 
ential treatment  when  it  comes  to  providing 
car  assembly  or  contracting  services  for 
transit  agencies.  That  would  help  reduce 
the  budget  deficit  since  transit  agencies  are 
typically  supported  with  federal  funds. 
Claytor  was  quick  to  point  out.  however, 
that  Amtrak  does  not  take  this  position. 

controlling  costs 

Claytor  has  also  improved  the  bottom  line 
by  controlling  costs.  Amtrak's  operating  ex- 
penditures declined  6  percent  in  constant 
dollars,  between  1981  and  1987.  Claytor 
points  to  high  labor  productivity  for  much 
of  this  gain.  Between  1980  and  1988.  cumu- 
lative wage  increases  totaled  34  percent  vs. 
48  percent  for  the  rail  industry  as  a  whole. 
All  told.  Amtrak  saves  more  than  $200  mil- 
lion a  year  due  to  favorable  labor  condi- 
tions, such  as  reduced  crew  sizes,  elimina- 
tion of  arbitraries.  and  hourly  pay  scales, 
rather  than  paying  on  the  basis  of  miles 
traveled. 

Amtrak  is  only  Class  I  with  these  innova- 
tive work  rules  across  the  board,  although 
all  the  other  major  railroads  would  jump  at 
the  chance  to  Implement  them.  For  the 
most  part,  the  rules  grew  out  of  congres- 
sional action  that  gave  Amtrak  the  opportu- 
nity to  renegotiate  labor  conditions  as  the 
railroad  was  created  and  subsequently 
remade.  Neither  Claytor  nor  (it  seems) 
anyone  else  has  a  formula  on  how  to  make 
these  work  rules  rub  off  on  Class  I's.  When 
asked  if  he  had  any  suggestions  to  fellow 
railroad  presidents  on  how  to  do  away  with 
the  108-mile  day  or  superfluous  train  crew 
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positions  he' answered.  "Ifs  to  the  unions  barrier  to  growth  ff^e'v  f^und^^l ThiTw^S/Sr^^^^^ 

Ihat  rd  like  to  make  some  suggestions!"  Amtrak  seems  bristling  with  enthusi^m  J^!,^  ^J^"?  S^veri  unite  I  ho^E  Ser 

One  of  Claytors  major  achievements  is  and  eager  for  the  chance  to  grow          if  it  *7°  ^."^j ^"^lY^'^^iS'l^  ac  ti^tion  m^tor^ 

covering  all  short  term  avoidable  operating  could  just  get  more  equipment.  Help  is  on  al  Electric]  will  build  us  ac  traction  motors, 

costs    with    route    revenues,    systemwide.  the  way.  The  100  new  coaches  on  order  from  ^°?-        .  ,    -  .        (^            nromising  today 

Before  his  arrival,  route  revenues  covered  Bombardier  will  relieve  some  of  the  pres-  ,^^^"^/J"*"/\hlLn^ 

only  73  percent  of  these  costs;  today  that  sure  and  will  help  assure  passengers  on  ex-  than  ever  '^^°';|'^J^"*'" '"  ^^^  jr    But  ^ 

figure  Is   115  percent.  This  doesn't  mean  isting  routes  a  seat  on  a  well  maintaned  ^^"^^  °i  ^;  °™^t^„^ri_  v^  ft  is  choc^- 

Amtrak  is  in  the  black,  nor  that  it  will  ever  car-something  Amtrak  has  not  been  able  to  promising  as  that  future  may  be.  *«•  is  cnock 

bTBut   it   does   mean   that   the   railroad  guarantee  up  till  now.  ^""  °^  ''"^^^h '^„.^c^1^,,«n  Niw  Yor^ 

should  be  able  to  continue  to  reduce  Ite  rell-  -Last  summer  we  overutllized  equipment  some  ways,  ^^e  proposed  Boston-Ne^ 

aiice  on  federal  subsidies,  which  fell  from  on  order  to  try  to  meet  demand."  Claytor  high  speed  service  is  Indicative  of  Amtrak  s 

^0  mUllon  in  1981  to  $581  million  In  1988.  said.  "This  year  we  wont  do  that.  By  next  situation:  a  modest  ,"»°"2t  ?>  ™^d  Il^u 

a  drop  of  more  than  50  percent  In  constant  summer  we  wont  have  shoddy  equipment."  help  set  up  a  service  '"^^eat  demand^  About 

dollare  partly  because  of  the  new  capacity  and  also  $400   million   for  equipment  and   ml«ilmal 

WORKING  WITH  rREiGHT  LINES  because  he  says  he  would  now  rather  turn  track  work  would  suffice  to  develop  a  three- 

WORKING  WITH  FREIGHT  Lint!,  naXsenirers  awav  than  give  them  a  bad  expe-  hour-Boston-New  York  run.  Thafs  not  all 

Claytor  has  worked  hard  to  Improve  the  P'^^^^.^ft^^Lak  that  much,  considering  the  tens  of  billions 

sometimes-troubled    relationships    between  rience  wmi  «ii.t  ^^  dollars  spent  on  new  highways  or  airport 

Amtrak  and  the  major  freight  railroads.  He  AMTRAK'S  PERFORMANCE      -  Improvements  every  year. 

Is  especially  qualified  for  this  task  because "The  problem  with  a  high  speed  line  from 

he  headed  the  Southern  Railway  from  1967  —       —       —       —       —  goston  to  New  York  Is  only  money."  Clay- 
to   1976.   He  knows  freight  railroading,   as     '^ iff ^^  ^^j^j  jjg  believes  that  the  proposed  serv- 

well  as  many  of  the  Industry's  key  players.  19735  juo?  7  Ice  could  make  an  operating  profit,  but  not 

"Running  Amtrak  U  not  all  that  different  »^  (-jj^)        V^\  „»»«  ,»|J J  ^nl  lijs?  1  a  favorable  enough  rVtum  on  investment  to 

from  nmnlng  a  freight  railroad,     he  said.  RevmuMMxpense  attract  financial  Institutions. 

"We're  in  the  same  business  so  we  ve  got  to  ratio                      056       058       062       ot.5       um        ..-^^-^  ^e  delighted  to  run  the  service,  but 

work  together."  "^JSnsT                4,552      4.825      5.013      5.221      5.654  we're  not  in  a  position  to  buy  the  equip- 

If  all  railroad  presidents  shared  this  veiw.  p,sse,je.  miles  pn                                                                ment.  Now  if  CONEG  [Coalition  of  North- 
however.    Claytors    job    would    be    much     .  ttaiHBie.,^ ,          157 1      1590      172 2      1768      1890     ^^^^  Governors]  or  the  sUtes  come  up 

easier.  Although  he  describes  Amtrak  srela-  """^^^T^'          ,,,9      j2o,      J203      J204      J214     with  the  money " 

tlonshlp  with  freight  fa"™^^  ?^.   "^/j:  Cortraci                                                                      In  other  words.  Amtrak  can  provide  a 

lent."  there  are  some  inherent  differences  ^"™«^       'M518     $0  587     J0656      $102      1150          j,     jji^jent  service,  but  the  politicians 

between  the  priorities  of  freight  and  passen-  Sysiej^n™                                                          ^^   ^^^  ^^^^^^   ^^^^   ^^  ^^j^^   ^^  ^^^^ 

ger  railroading.  ((*™^L  i.i„,           ^         "         "         "         "     extent  they  are  willing  to  support  that  serv- 

Track    conditions    and    resultant    speed  «(»touo.«ff«)wi                                                            ^^^    ^^^^^  Claytor.   that  service   has   im- 

limits  constitute  perhaps  the  biggest  rift.  ^oprajwo         ^^^^^     ^^^     ^^^^     ^^^     ^^^     proved  dramatically-and  Amtrak  has  come 

Railroads  don't  want  the  expense  of  main- _ ^  deserve  that  support  more  than  ever.* 

talnlng  track  up  to  the  standards  neeaea  lor        ,  ^  ,  jggj  j„,„^  ^^  piwidirg  commute  service  under  awtraci  10  

Amtrak's  faster  trains.  In  perhaps  the  most     the  Stiie  oi  iiaryijnd  —^^^—^ 

recent  example  of  this  Industrywule  dllem-  ^^^^^^^0:^7^"'  "^  ""*"  """'  '          DEFICIT  FIGURING  DOESN'T 
ma.  Burlington  Northern  Railroad  m  Octo-  ADD  UP 
ber  told  Amtrak  that  It  would  have  to  limit  unfortunately,  the  new  cars  will  not  make                         „„„„    .,      «_     •  j     ♦     ♦»,» 
Its  trains  to  the  same  speeds  as  BNs  freight  expansion   possible,   even   though   Amtrak     •  Mr.    KASTEN.    Mr.    Presideni.    tne 
trains.    In    many   cases    this    will    require  j^as  Identified  several  new  routes  it  would    major   debate   in   the    101st   Congress 
Amtrak  to  reduce  iU  train  speeds  and  alter  jji^g  ^^  gtart  up.  Except  for  an  extension  of    ^m  be  over  the  Federal  budget  deficit 
Its  schedules.  an  existing  route  into  Houston  last  Novem-    ^^^  what  to  do  about.  Many  of  my  col- 
BN  says  that  speed  differentials  cause  ^^j.    ^o  new  Intercity  services  are  In  the    .„__.„_  ^g  justly  concerned  about  the 
congestion  now  that  traffic  levels  are  rela-  works.  Instead,  the  limited  number  of  new      ,  ,^  ,.     nrohlem— and     I     agree     that 
lively  high.  The  Issue  Is  being  negotiated.  cars  likely  to  come  on  line  within  the  next     ^H^^^     ap?fnn   i.;  both  desirable   and 
On  a  subject  related  to  good  track  mainte-  few  years  will  go  toward  relieving  equip-     prompt  a^J^JO"  ,^.  j>°^2rf„®^r*°\^  .^^ 
nance.  Claytor  would  like  freight  railroads  mgnt   overutilizatlon   and   toward   making    necessary.  What  I  disagree  wiin  is  inai 
to  do  more  to  help  Amtrak  Improve  its  on-  Amtrak's  three,  thrice  weekly  trains  dally.        we    must    reduce    the    deficit    at    ail 
time  performance,  an  area  In  which  things  Some  future  car  needs  will  be  met  by  the     costs— even  if  it  means  raising  taxes, 
are  getting  worse.  In  1983.  82  percent  of  viewliner.  the  single-level  sleeper  now  being        -^^    President,   there   is   compelling 
Amtrak's  trains  were  on  time.  That  figure  run  through  extensive  revenue-service  test-     gggnomic  evidence  suggesting  the  Fed- 
has  dnopped  steadily  to  71  percent  for  1988.  ing.  Claytor  expects  that  within  10  years             hudeet  deficit  is  not  the  economic 
"The  Metrollners  were  at  about  90  per-  the  Viewliner  will  have  replaced  most  of  the    if*'  "   /    .    nrevailine    conventional 
cent  ton  time],  but  off-corridor  our  on-time  Heritage  cars,  but  he  does  not  anticipate     monster    °^^  Pj^^y*'""«„^°"''\""J^*a 
perfonnance  has  been  dreadful  this  year."  placing  the  first  order  for  Vlewllners  until    wisdom.  Indeed,  there  seenas  to  De  a 
he  said    "The  Increase  In  freight  business  Is  1990.                                                                   surprising  degree  of  agreement  among 
the  main  reason,  and  one  of  the  principal  Locomotives  have  also  been  overutllized.     responsible  economists— from  conserv- 
problems  has  been  freight  derailments.  One  but  Claytor  believes  the  additional  units  on    stives  like  Milton  Friedman  and  Paul 
derailment  can  hold  up  as  many  as  a  dozen  order  and  recently  delivered  should  resolve     Qfj^jg    Roberts    to    liberal    keynesians 
of  our  trains."  the  shortage.  ImprovemenU  in  locomotive    ^^^^   Robert   Eisner-that   the   deficit 
Incentive   contracU.   which   reward   rail-  shop  maintenance  procedures  will  help,  toa           j^,        ^  manageable  and  a  tax  in- 
roads for  on-time  performance,  should  help  Amtrak  has  begun  to  use  a  production  line     P^opiem  ^J^^^"" 
solve    this     according    to    Claytor.    even  for  locomotive  repairs  and  overhauls.                 crease  is  unnecessary.                     oo„-t« 
mough  ufe  raUroiIds  without  such  contracts  The  next  area  where  we  can  greatly  in-        I  highly  recommend  to  the  Senat* 
are  not  necessarily  the  ones  with  the  worst  crease  productivity  Is  In  our  maintenance    an  article  in  the  February  12  edition 
on-time  records    "The  Incentive  contract  Is  costs  .  .  .  which  has  been  pretty  Inefficient.'     gf  the  New  York  Times  magazine  enti- 
the  most  important  thing  In  resolving  this."  Claytor  explained.  With  a  production  line.    ^^^^    "Deficit    Figuring    Doesn't    Add 
Claytor  said.  "Some  lines  like  Santa  Pe  and  "the  same  guy  does  the  same  work  on  every           „  .pj^j^  cogent  article  cuts  through 
Conrail  don't  have  them,  but  I  expect  the  engine  so  he  becomes  a  specialist,  we  re            political  rhetoric  surrounding  the 
irfpa  to  soread    Dick  Sanborn,  who  takes  turning  out  far  more  locomotives.                       j„«sJj»  ^-Koto  onri  ovaminp<;  the  bare 
over  at  cSl  in  jMiu^.  assures  me  that  Claytor  also  plans  to  Increase  locomotive    deficit  f^bate  and  exammes  tne  Dare 
uToneofthe   IrettWngshewilldo.'  availability  by  employing  units  that  need     economic     facts.    The    Ttaes    article 
Cblems  with  on-time  perfonnance  and  less  maintenance.  I.e..  locomotives  that  use    makes  several  important  points  that  I 
sharing  track  are  not  limited  to  freight  rail-  ac  traction  motors.                                             would  like  to  bring  to  the  attention  of 
roads.  Claytor  complained  about  how  diffi-  -i  hope  to  never  have  to  buy  another  new    my  colleagues:                                 ^.     . 
cult  It  Is  to  share  the  right-of-way  with  dc  traction-motor  unit,    he  said,  adding  the        pirst,   the   importance   of   a  budget 
some  commuter  agencies  In  and  around  New  the  U.S.  locomotive  builders  didn't  want  to    ^^^4^.4^  depends  crucially  on  the  size  of 
York  City.   "Since  they  do  the  dispatching,  switch  because  of  the  experae.    We  forced            economy.  Charting  changes  in  the 
^tS^nsTheSfd.'"" '"**'"'''''■  """"    [?o'5ioTe'SfvKmUt'rhSfbulul    budget   deficit   without   reference   to 
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changes  in  the  size  of  the  economy  Is  a 
gross  misrepresentation;  and  the 
present  deficits  become  less  frighten- 
ing when  they  are  expressed  as  a  per- 
centage of  GNP. 

Second,  in  order  to  assess  the  true 
impact  of  deficits  on  the  economy,  we 
must  include  State  and  local  budgets. 
The  annual  overall  Government  defi- 
cits in  the  1980s  as  a  percentage  of 
GNP  never  reached  the  record  level 
set  in  1975— and  this  deficit  has  de- 
clined to  less  than  2  percent  of  GNP  in 
recent  years. 

Third,  the  experience  of  the  last  10 
years  unequivocally  rejects  the  notion 
that  deficits  increase  inflation  and  in- 
terest rates.  In  fact,  there  is  no  evi- 
dence that  over  the  last  40  years 
budget  deficits  have  been  associated 
with  either  higher  interest  rates  or  in- 
flation. 

Fourth,  the  relationship  between 
deficits  and  savings-investment  is  prac- 
tically random.  Canada  and  Italy  have 
nm  large  budget  deficits  for  the  last 
decade,  and  both  have  seen  very 
strong  increases  in  private  savings.  In 
the  1980's,  U.S.  gross  business  invest- 
ment ran  at  an  average  of  10.9  percent 
of  GNP,  actually  higher  than  the  last 
40  year's  average  of  10.2  percent. 

Fifth,  the  supposed  relationship 
budget  deficits  and  trade  deficits  is 
equally  tenuous.  The  1980's  are  the 
first  time  in  U.S.  postwar  history  that 
trade  deficits  and  budget  deficits  have 
consistently  moved  in  the  same  direc- 
tion. And  in  the  rest  of  the  world, 
there  is  no  such  correlation.  England, 
for  example,  had  a  rising  trade  deficit 
and  a  rising  budget  surplus  over  the 
same  period. 

Mr.  President,  in  highlighting  these 
facts.  I  do  not  want  to  minimize  the 
importance  of  reducing  the  budget 
deficit.  Our  efforts  should  focus  on  re- 
ducing the  growth  rate  of  spending 
and  enacting  new  budget  restraints 
and  reforms.  However,  I  do  believe 
that  it's  important  to  look  at  the  facts 
concerning  the  deficit  and  the  econo- 
my before  rushing  into  shortsighted 
and  counterproductive  solutions  like  a 
tax  increase. 

I  ask  unanimous  consent  that  the 
Times  article  be  printed  at  this  point 
in  the  Record: 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Dsncrr  Pigdrinc  Doesn't  Add  Up 
(By  Charles  R.  Morris) 

In  the  few  months  since  George  Bush's 
election,  there  has  been  a  remarkable  swing 
of  sentiment  on  the  Federal  budget  deficit. 
In  November,  a  sharp  drop  in  the  financial 
markets  was  regarded  by  some  as  signaling  a 
deficit  "crisis."  Former  and  present  Federal 
Reserve  Chairmen  Paul  A.  Volcker  and  Alan 
Greenspan,  former  Presidents  Gerald  R. 
Ford  and  Jimmy  Carter  and  economists  of 
every  political  allegiance  took  up  the  cry: 
without  very  fast  action  to  cut  the  deficit 
right  away,  we  were  facing  an  American  re- 
oeaaion,  a  world  economic  crisis,  or  worse. 


With  the  sudden  blooming  of  President 
Bush's  unexpected  honeymoon  with  Con- 
gress and  the  news  media,  the  deficit  Issue  is 
rapidly  fading  from  view.  Most  economists, 
bankers,  stockbrokers,  editorial  writers  and 
Congressmen  still  believe  that  Federal 
budget  deficits  cause  high  inflation  and 
high  interest  rates,  sap  savings  and  invest- 
ment, are  at  the  root  of  our  trade  deficit 
and  have  converted  America  into  "the 
world's  largest  net  debtor."  But  they  are 
being  reassured  that,  though  all  these  bad 
consequences  do  follow  deficits,  they  work 
so  slowly  as  to  be  imperceptible.  In  other 
words,  instead  of  a  crisis,  we  have  a  mini-re- 
cession forever. 

Without  doubt,  a  major  quiver  in  the  fi- 
nancial markets  will  send  the  deficit  flags 
flying  again.  But  for  once,  the  deficit  Polly- 
annas  may  have  the  stronger  argument.  If 
for  different  reasons  than  usually  stated. 
Remarkably,  there  has  never  been  strong 
evidence  for  the  malevolent  consequences  of 
a  Federal  budget  deficit:  virtually  all  of  the 
arguments  In  favor  of  urgent  action  on  the 
current  deficit  are  supported  only  by  the 
most  tenuous  connections  between  theory 
and  evidence,  or  are  not  supported  at  all,  or 
are  misleading  or  actually  false.  As  David 
Hale,  chief  economist  of  Kemper  Financi  il 
Services,  who  believes  the  deficit  Is  impc.-- 
tant,  freely  concedes,  the  fundamental  rela- 
tions are  "very  murky  .  .  .  either  very  diffi- 
cult to  quantify  or  you  can't  quantify  them 
at  all. " 

The  gap  between  the  prevailing  wisdom 
and  the  economic  evidence  Is  partly  a 
matter  of  politics  and  partly  Just  honest 
confusion.  But  more  fundamentally,  it 
points  up  basic  flaws  In  our  conventional 
understanding  of  how  a  modem  economy 
works. 

The  standard  model  of  a  modem  economy 
runs  roughly  as  follows:  A  country's  total 
output  (its  gross  national  product,  or 
G.N.P.)  Is  the  sum  of  private  consumption 
and  Investment  and  government  spending. 
When  the  government  increases  its  own 
spending  beyond  what  it  takes  in  as  taxes- 
creating  a  budget  deficit— it  is  putting  more 
money  into  private  hands.  So  total  spend- 
ing—and the  G.N.P. —rise. 

But  the  temporary  stimulus  to  the  G.N.P. 
comes  at  a  cost.  The  increased  borrowing  by 
the  government  to  pay  Its  deficit  will  cause 
interest  rates  to  rise,  because  the  govern- 
ment action  will  have  heightened  competi- 
tion among  borrowers  bidding  for  the  avail- 
able pool  of  capital.  Alternatively,  if  the 
Federal  Reserve  increases  the  supply  of 
money  to  accommodate  the  borrowing,  the 
additional  spending  power  will  cause  Infla- 
tion to  rise.  Things  get  more  complicated 
when  international  effects  are  taken  into 
account,  but.  In  general,  the  spur  to  con- 
sumption In  the  deficit  country  should 
cause  a  temporary  spurt  In  imports,  such  as 
VCR's  and  autos,  causing  a  deficit  In  trade. 

How  well  does  this  conventional  picture 
comport  with  reality?  Do  government  defi- 
cits actually  increase  Inflation  and  Interest 
rates  and  reduce  savings  and  Investment? 
And  what  Is  the  impact  of  deficits  on  Ameri- 
ca's trade  balance  and  international  finan- 
cial standing?  More  fundamentally,  how  do 
we  measure  a  deficit  in  the  first  place? 

DETINING  THE  DEFICIT 

The  Importance  of  a  budget  deficit  de- 
pends crucially  on  the  size  of  the  economy. 
A  $100  billion  deficit  will  have  five  times  the 
Impact  on  a  $1  trillion  economy  as  on  a  $5 
trillion  economy,  the  current  size  of  our 
own.  Charting  changes  In  budget  deficits 
without  reference  to  changes  In  the  size  of 


the  economy  is  a  gross  misrepresentation: 
and  the  present  deficits,  in  fact,  become 
much  less  frightening  when  they  are  ex- 
pressed as  a  percentage  of  the  G.N.P. 

The  current  policy  debate  also  confuses 
Federal  deficits  with  overall  government 
deficits.  State  and  local  surpluses  reduce 
private  spending  and  retire  debt  Just  as  Fed- 
eral surpluses  do.  In  recent  years.  In  fact, 
state  and  local  surpluses  have  been  quite 
large,  the  recent  problems  In  Massachusetts 
and  New  York  notwithstanding. 

As  the  chart  on  page  38  makes  clear,  the 
annual  overall  government  rleflclts  In  the 
1980's,  expressed  as  a  percentage  of  the 
G.N.P..  have  never  reached  the  record  level 
set  In  1975,  and  the  present  deficit  level  is  In 
a  range  seen  rather  frequently  in  the  past, 
even  In  the  conservative  Elsenhower  years. 
(Just  as  pacifistic  Democrats  make  wars,  fis- 
cally upright  Republicans  have  always  run 
up  the  biggest  deficits.) 

Even  more  important  Is  the  changing 
nature  of  Federal  spending.  President 
Dwight  D.  Eisenhower's  big  deficits  came 
from  buying  things,  like  tanks  or  roads.  But 
only  about  a  third  of  the  modem  Federal 
budget  actually  Is  used  to  purchase  goods 
and  services.  The  remaining  two-thirds  are 
transfer  payments  of  one  form  or  another— 
Including  Interest  payments— and  make  no 
direct  contribution  to  the  G.N.P.  Money  is 
merely  shuffled  from  one  set  of  potential 
spenders  to  another. 

The  largest  transfer  payments  are  those 
paid  through  the  Social  Security  trust  fund 
(about  $223  billion  in  1988),  although  there 
are  many  others,  including  Federal  and  mili- 
tary pensions  and  welfare  payments.  There 
is  no  satisfactory  way  to  measure  their 
impact  on  the  economy. 

The  government  raises  money,  mostly 
from  taxes,  but  some  from  borrowing,  and 
gives  It  to  transfer  recipients.  The  standard 
rhetoric  that  the  government  borrows  from 
savings  to  support  consumption  is  not  accu- 
rate. Some  portion  of  that  money  raised 
would  have  otherwise  been  used  for  con- 
sumption and  some  portion  for  Investment 
and  savings.  Moving  the  money  from  one  set 
of  owners  to  another  undoubtedly  changes 
those  proportions,  but  there  is  no  way  to 
know  by  how  much,  or  even  in  what  direc- 
tion—although there  are  economists  with 
strong  views  on  all  sides  of  the  issue.  (The 
only  sure  thing,  as  conservatives  point  out. 
Is  that  to  manage  It  all,  the  size  of  govern- 
ment Increases.) 

The  Impact  of  Federal  interest  pay- 
ments—about $150  billion  In  1988,  roughly 
equal  to  the  entire  deficit— Is  even  more  am- 
biguous. Pension  funds,  banks  and  other  fi- 
nancial institutions  hold  the  lion's  share  of 
Federal  debt,  in  the  form  of  Treasury  notes 
and  bonds.  To  pay  interest,  the  Government 
sells  Treasury  paper  to  those  institutions 
and  then  pays  the  proceeds  back  to  them. 
(About  $25  billion  Is  paid  to  foreigners,  who 
own  about  15  percent  of  the  Federal  debt, 
but  that  is  a  tiny  amount  in  a  $5  trillion 
economy.)  Whatever  the  economic  Impact 
of  the  Interest-payment  churning  process.  It 
is  far  too  small  even  to  be  measured. 

Interest  payments  overstate  the  deficit  in 
other  ways:  currently,  the  Federal  Govern- 
ment is  paying  approximately  9  percent  in- 
terest on  its  money.  About  half  of  that  is 
Just  covering  the  loss  of  purchasing  power 
due  to  Inflation,  and  constitutes  no  change 
In  wealth  one  way  or  the  other.  After  all,  a 
borrower  who  pays  5  percent  interest  during 
a  time  of  5  percent  inflation  is  not  giving 
anything  extra  back  to  his  lenders. 
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If  the  inflation  premium  is  considered  in 
the  figuring  of  Federal  interest  payments, 
as  Robert  Eisner  of  Northwestern  Universi- 
ty has  suggested,  and  state  and  local  sur- 
pluses are  taken  into  account,  the  total  gov- 
ernment deficit  dwindles  to  near  the  vanish- 
ing point.  The  question,  in  short  is  not 
whether  the  glass  is  half  full  or  half  empty, 
but  whether  there  is  a  glass  on  the  table  at 
all. 

INFLATION  AND  INTEREST  RATES 

Assuming  away  the  problem  of  how  big 
the  deficit  really  is,  do  budget  deficiU  in- 
crease inflation  and  Interest  rates?  The  ex- 
perience of  the  last  10  years  provides  an  un- 
equivocally negative  answer.  Interest  rates 
and  inflation  fell  as  sharply  as  the  Federal 
deficit  rose;  the  mild  uptick  in  inflation  and 
interest  rates  in  the  last  year  or  so,  con- 
versely, comes  at  a  time  when  the  deficit  is 
finally  falling. 

In  fact,  there  is  no  evidence  that  over  the 
last  40  years  budget  deficits  have  been  asso- 
ciated with  higher  interest  rates  or  infla- 
tion—if anything,  the  correlation  runs  in 
the  opposite  direction.  Economists,  like  Paul 
E^^ans  of  Ohio  State  University,  have  con- 
ducted elaborate  statistical  analyses— con- 
trolling for  lag  effects,  inflation,  the  experi- 
ence in  different  countries— without  finding 
any  consistent  effects  from  government 
deficits. 

The  United  States  Treasury  Department 
conducted  an  exhaustive  survey  of  the  eco- 
nomic literature  in  1984,  and  found  "no  sys- 
tematic relationship  between  government 
budget  deficits  and  interest  rates.  .  .  ." 
Some  studies,  to  be  sure,  claimed  to  find 
some  such  effects;  but  there  was  always  an- 
other drawing  the  opposite  conclusion  from 
the  same  data. 

The  budget  deficit  is  frequently  blamed 
for  making  American  interest  rates  higher 
than  in  other  countries— in  the  1980's.  inter- 
est rates  in  this  country  have  been  higher 
than  in.  say.  Japan  or  Germany.  But  Ameri- 
can rates  began  to  shoot  up  in  the  late  70's. 
before  the  deficit  rose,  in  reaction  to  the 
high,  and  extremely  volatile,  American  in- 
flation in  the  70's.  a  time  when  German  and 
Japanese  prices  were  much  more  stable. 

Tracking  changes  in  American.  Japanese 
and  German  rates  shows  no  consistent  pat- 
tern. For  example,  the  gap  betwen  Ameri- 
can and  Japanese  government  bond  rates 
more  than  doubled  between  1980  and  1981, 
when  the  American  budget  deficit  was  actu- 
ally falling.  The  gap  then  narrowed  as  the 
deficit  peaked  and  began  to  rise  last  year  as 
the  deficit  dropped.  In  all  seven  major  in- 
dustrial countries  (including  Canada,  Eng- 
land, Prance  and  Italy)  in  the  1980's,  in  fact, 
inflation-adjusted  interest  rates  almost 
always  dropped  as  budget  deficits  rose,  and 
vice  versa.  As  Rudolph  G.  Penner,  former 
director  of  the  Congressional  Budget  Office, 
recently  phrased  it:  "One  would  expect  a 
positive  relationship  between  the  deficit  and 
real  interest  rates.  This  relationship  has 
been  devilishly  difficult  to  document  statis- 
tically." 

SAVINGS  AND  INVESTMENT 

It  is  taken  as-  a  truism  that  government 
budget  deficits  reduce  savings  and  invest- 
ment: the  spur  to  spending  increases  con- 
sumpton.  the  logic  goes,  at  the  same  time  as 
government  borrowing  reduces  total  savings. 
The  result  is  lower  investment  and.  over  the 
long  term,  a  less  productive  economy.  The 
experience  of  the  1980's  in  the  United 
States  is  consistent  with  that  picture:  both 
savings  and  net  business  investment  have 
dropped  as  the  deficits  rose. 


But  it  is  reasonable  to  ask  whether  it  is 
generally  true  that  budget  deficiU  reduce 
total  national  savings.  The  surprising 
answer  is  that  it  is  not.  Robert  J.  Barro  of 
Harvard  University  has  tracked  the  inter- 
play of  savings  and  deficits  in  a  number  of 
countries,  and  the  results  are  frequently— 
usually.  Barro  argues— the  opposite  of  what 
one  would  expect.  Canada  and  Italy  have 
run  very  large  budget  deficits  for  the  last 
decade,  and  both  have  seen  very  strong  in- 
creases in  private  savings.  In  Israel.  England 
and  Demark,  private  savings  rose  sharply  to 
offset  big  government  deficits  in  the  early 
1980's.  then  dropped  sharply  as  their  budg- 
ets moved  into  surplus,  keeping  overall  na- 
tional savings  rates  roughly  constant. 

The  most  one  can  conclude  is  that  the  re- 
lationship between  budget  deficits  and  sav- 
ings is  practically  random.  Indeed,  the  com- 
parative youthfulness  of  American  adults 
probably  has  much  more  influence  on  sav- 
ings patterns  in  this  country. 

According  to  the  World  Bank,  26  percent 
of  the  American  population  is  between  the 
ages  of  20  and  34.  compared  to  only  21  per- 
cent in  Japan  and  23  percent  in  West  Ger- 
many. By  contrast.  30  percent  of  Japanese 
and  28  percent  of  West  Germans  are  be- 
tween the  ages  of  35  and  54.  compared  to 
only  23  percent  in  the  United  States. 

In  demographic  terms,  these  are  massive 
differences;  and  it  should  be  no  surprise 
that  younger  people  save  less.  (Projected 
figures  show  how  rapidly  the  American  pop- 
ulation will  age  in  coming  decades;  one 
would  expect  a  substantial  reversal  of  sav- 
ings patterns,  quite  Independently  of  Feder- 
al budget  practices.) 

The  much-lamented  decline  In  American 
business  investment  similarly  merits  a  closer 
look.  In  the  first  place,  during  the  1980's. 
gross  business  investment  ran  at  an  average 
10.9  percent  of  the  G.N.P..  actually  higher 
than  the  last  40  years'  average  of  10.2  per- 
cent. The  figure  that  causes  concern,  howev- 
er, is  the  decline  In  net  business  invest- 
ment—that is.  gross  investment  less  depre- 
ciation allowances— which  has  dropped 
sharply  from  a  post-war  average  of  3  per- 
cent and  a  1979  peak  of  3.9  percent  to  an  av- 
erage of  only  2.3  percent  In  the  1980's. 

But  the  net  Investment  data  are  suspi- 
ciously inconsistent  with  the  strong  increase 
in  American  manufacturing  productivity  in 
the  1980's;  at  about  4  percent  in  a  year  since 
1982.  it  is  one  of  the  fastest  rises  on  record. 
Logically  enough.  Prof.  Allan  H.  Meltzer  of 
Carnegie  Mellon  University  decided  to  look 
at  the  Commerce  Department's  depreciation 
schedules  to  see  if  they  explain  part  of  the 
mystery.  He  found  that  the  schedules  are 
based  on  a  set  of  1935  guidelines  called 
"Winfrey's  rules."  which  generally  assume 
different  investment  lives  than  obtain  in  a 
modem  business.  When  Meltzer  applies  new 
schedules— developed  within  the  Commerce 
Department— he  says  "much,  but  no  all.  of 
the  drop  in  net  investment  simply  disap- 
pears." 

INTERNATIONAL  DEBT  AND  TRADE  DEFICITS 

If  measurement  problems  bedevil  analyses 
of  investment  trends,  they  almost  preclude 
sensible  discussion  of  America's  internation- 
al financial  position.  To  begin  with,  that 
staple  of  editorial  jeremiads,  that  America 
has  become  the  "world's  largest  net  debtor," 
with  more  than  $500  billion  in  net  foreign 
debt,  is  flatly  untrue. 

The  'largest  net  debtor"  rhetoric  stems 
from  a  misuse  of  the  Commerce  Depart- 
ment's international  balance-sheet  accounts. 
The  accounts  list  all  foreign  assets  owned  by 
Americans— by    the    Federal    Government. 


private  corporations  and  individuals— and 
compare  the  total  to  all  assets  in  the  United 
States  owned  by  foreigners.  All  of  the  hotels 
in  Honolulu  that  are  owned  by  Japanese 
hotel  chains,  for  example,  are  included  in 
the  ■international  debt"  totals,  although 
they  hardly  constitute  "debt"  In  any  mean- 
ingful sense  of  the  word.  The  toUls  show 
that  the  value  of  foreign  assets  in  America 
has  been  Increasing  rapidly  and  now  exceeds 
American  assets  abroad  by  more  than  $500 
billion. 

But,  oddly  enough,  through  most  of  the 
1980's,  Americans  earned  about  $20  billion  a 
year  more  on  their  foreign  assets  than  for- 
eigners did  on  their  American  assets:  and  at 
present,  the  Inflow  and  outflow  of  earnings 
is  precisely  equal.  How  does  the  earnings 
record  square  with  the  "largest  net  debtor" 
rhetoric? 

The  answer,  again,  lies  with  accounting 
conventions.  The  Commerce  Department 
generally  values  assets  at  their  purchase 
price.  The  big  American  overseas  Invest- 
ment drive  came  in  the  1950's  and  60's.  so 
American  overseas  assets  tend  to  have  a 
much  lower  book  value  than  the  assets  pur- 
chased by  foreigners  in  the  80's.  Monetary 
gold,  an  "asset, "  is  valued  at  $42.22  an 
ounce,  one-tenth  iU  actual  value.  Asset-pric- 
ing conventions,  that  is,  make  the  balance- 
sheet  accounts  utterly  meaningless  as  a 
measure  of  American  "indebtedness. "  The 
more  directly  relevant  earnings  figures,  on 
the  other  hand,  imply  that  America  has 
been  a  creditor  nation  throughout  the 
1980's,  and  is  now  roughly  in  balance  with 
the  rest  of  the  world. 

The  recent  shift  from  a  strong  American 
surplus  position  to  a  rough  balance,  howev- 
er, is  clearly  related  to  the  trade  deficit.  The 
trade  deficit  is  frequently  confused  with  the 
budget  deficit  because  they  are  both  rough- 
ly the  same  size;  and  it  is  assumed  that 
budget  deficits  cause  trade  deficits.  But  the 
1980's  are  the  first  time  in  American  post- 
war history  that  trade  deficits  and  budget 
deficits  have  consistently  moved  in  the  same 
direction.  And  in  the  rest  of  the  world,  there 
is  no  such  correlation.  England,  for  exam- 
ple, had  a  sharply  rising  trade  deficit  and  a 
sharply  rising  budget  surplus— over  the 
same  period. 

There  are  also  much  better  available  ex- 
planations for  the  trade  deficit.  By  the  be- 
ginning of  the  decade.  East  Asia  and.  to  a 
lesser  extent.  West  Germany,  had  built  an 
enormous  store  of  productive  capacity  and 
needed  to  expand  their  overseas  markets. 
To  do  so.  they  drastically  cut  prices  by  bid- 
ding up  the  value  of  the  dollar  against  their 
own  currencies.  At  the  very  same  time,  the 
United  States  abruptly  stopped  sending  be- 
tween $75  billion  and  $100  billion  to  Latin 
America  each  year  in  the  form  of  bank 
loans.  (Ironically,  our  accounting  rules 
made  us  look  richer  as  we  piled  up  Brazilian 
and  Mexican  i.o.u.'s— they  are  "assets"— 
while  the  Inflow  of  high-quality  cars,  televi- 
sion sets  and  machine  tools  somehow  make 
us  poorer.) 

One  way  or  another,  a  major  readjust- 
ment of  trade  and  capital  flows  was  inevita- 
ble, with  or  without  a  Federal  budget  defi- 
cit. Doubtless,  international  capital  realign- 
ments. American  savings  trends  and  Federal 
fiscal  policies  all  interacted  in  some  subtle 
way.  but  it  defies  logic  and  history  to  con- 
tend that  Federal  budget  policy  "caused" 
such  a  seismic  shift. 

Trade  performance  is.  in  any  case,  a  poor 
measuring  rod  for  American  industrial 
might.  American  companies  have  long  since 
spread  across  the  globe  In  pursuit  of  local 
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markets,  a  much  more  efficient  strategy 
than  shipping  goods  across  oceans.  Foreign 
branches  of  American  companies  sold  $640 
billion  worth  of  goods  overseas  in  1986. 
almost  five  times  that  year's  trade  deficit. 
Imports  from  those  branches,  in  fact,  made 
up  more  than  IS  percent  of  total  American 
imports,  or  more  than  half  the  total  trade 
deficit. 

Twenty-five  years  ago.  Europeans  met  the 
American  overseas  Investment  drive  with 
the  same  complaints  about  selling  off  na- 
tional "patrimonies"  that  are  heard  in  this 
country  today,  and  they  were  Just  as  ill- 
founded.  American  companies  consistently 
reinvest  half  to  two-thirds  of  their  overseas 
earnings  in  their  host  countries:  apart  from 
the  loss  of  the  long  French  lunch  hour. 
Europe  has  clearly  gained  as  a  result.  Sig- 
nificantly, the  Japanese  company  that  pur- 
chased Firestone  Tire  recently  announced  a 
billion-dollar  Investment  program  in  its 
North  American  operations. 

There  is,  in  short,  no  evidence  of  a  trade 
or  debt  "crisis,"  and  the  link  between  the 
trade  and  budget  deficits  is  indirect  and  elu- 
sive at  most.  The  world's  industrial  powers 
are  much  more  evenly  matched  than  a 
decade  or  so  ago,  but  in  that  there  are  bene- 
fits as  well  as  challenges  for  America— 
hardly  the  best  of  all  possible  worlds,  per- 
haps, but  hardly  cause  for  ringing  the  fire 
bells. 

WHY  THE  CLAMOR? 

The  obvious  question,  then,  is  why  all  the 
clamor?  There  are  a  numt>er  of  bad  reasons 
and  one  or  two  good  ones. 

Partisan  political  considerations,  of 
course,  rank  high  on  the  list;  or  as  Carnegie 
Mellon's  Professor  Meltzer  puts  it:  "Read 
my  lips,  eat  my  words."  The  deficit  has  been 
the  major  blot  on  the  Republican  economic 
record,  and  clearly  puts  President  Bush  on 
the  defensive  on  his  "no  new  taxes"  pledge. 

Irving  Kristol,  the  editor  of  The  Public  In- 
terest, points  to  the  media  bandwagon 
effect:  "The  media  has  been  accustomed  to 
organizing  coverage  around  crises,  and  the 
deficit  is  about  the  only  one  on  hand." 

The  deficits  are  also  a  powerful  curb  on 
the  "Iron  Triangle"  of  Washington  special 
interests  that  resist  spending  cuts  and 
create  new  s{>ending  needs: 

Congressmen,  who  don't  score  points  with 
constituents  by  cutting  spending.  Without 
the  deficit  clamor,  how  could  Congrress  sit 
still  for  (1  billion  worth  of  military-base 
closings?  The  defict  provides  the  political 
air  cover  for  a  tax  Increase  to  ease  the 
budget-cutting  pressures. 

The  financial  community,  which  wants 
action  on  the  deficit  because  markets  move 
on  gusts  of  emotion.  If  enough  authorities 
insist  there  is  a  crisis,  investors,  in  turn, 
may  behave  cautiously,  as  if  there  really 
was  one. 

The  economics  profession,  which  is,  as  a 
whole,  in  an  awkward  position  if  there  is  no 
deficit  crisis.  It  is  one  more  confirmation  of 
the  deficiencies  of  the  conventional  wisdom, 
but  there  is  no  obvious  new  theory  to  re- 
place the  old  one.  Educating  the  political 
and  journalistic  elite  in  fundamental  princi- 
ples has  been  a  long  and  painstaking  proc- 
ess: jettisoning  well-established  rules  is  dan- 
gerous without  new  canons  of  equal  clarity 
to  take  their  place. 

The  deficit  has  also  become  a  kind  of 
lighting  rod.  attracting  all  the  pent-up  frus- 
trations of  the  public  at  the  Inability  of  a  di- 
vided national  executive  and  legislature  to 
accomplish  anything  in  the  modem  era  of 
special-interest  politics.  A  sensible  farm 
policy,  defense  policy,  entitlements  policy. 


may  all  be  beyond  us,  but  surely  the  deficit 
is  a  problem  of  sufficient  simplicity  and 
starkness  to  deal  with. 

There  is,  finally,  at  least  one  good  reason 
to  worry  about  budget  deficits:  they  are  a 
form  of  moral  hazard.  The  false  crisis  over 
the  budget  deficit  prevents  the  nation  from 
dealing  with  the  real,  deep-seated  problems 
it  faces,  issues  of  resource  allocation  and  in- 
tergenerational  equity.  What  Is  the  proper 
role  of  government  in  a  modem  mixed  econ- 
omy? What  about  the  looming  problem  of 
caring  for  our  aged?  The  Social  Security 
trust  fund  is  now  running  a  surplus  in  the 
$100  billion  range,  accounting  for  much  of 
the  recent  reduction  in  the  Federal  deficit. 
(Taxes  are  taxes,  and  one  tax  dollar  closes  a 
deficit  as  effectively  as  any  other,  regardless 
of  its  ultimate  purpose.)  The  long-term 
question,  however,  is  whether  there  will  be 
enough  of  a  surplus  when  the  baby-boom 
generation  turns  65. 

It  Is  unreasonable  to  expect  fundamental 
problems  such  as  these  to  be  sensibly  ad- 
dressed in  the  present  cloud  of  exaggeration 
and  confusion.  And  they  are  far  too  compli- 
cated for  decisionmaking  during  a  crisis.  But 
there  is,  after  all,  no  crisis— except  for  the 
inevitable  crisis  of  credibility  if  we  lean  too 
long  on  the  button  for  the  siren  marked 
"false  alarm."* 


MEATING  THE  NEED 

•  Mr.  PRYOR.  Mr.  President,  feeding 
the  needy  has  been,  and  will  continue 
to  be,  a  battle  throughout  America.  I 
rise  today  to  share  with  you  the  great 
efforts  of  a  program  called  Meating 
the  Need. 

Second  Harvest,  the  Nation's  largest 
charitable  feeding  program,  and  the 
American  Meat  Institute  have  joined 
forces  in  a  year-long  effort  to  help 
feed  those  less  fortunate  than  we. 

The  American  Meat  Institute  is  the 
largest  national  trade  association  rep- 
resenting the  meat  paclcing  and  proc- 
essing industry.  This  year  AMI  has 
pledged  to  donate  more  than  1  million 
pounds  of  meat  to  distribute  to  the 
200  Second  Harvest  food  banlcs 
throughout  the  country.  These  banks, 
in  turn,  will  channel  it  to  community 
feeding  programs  including  shelters 
and  soup  kitchens,  senior  and  day-care 
centers,  and  food  pantries.  The  one 
common  goal,  of  course,  is  to  reach 
the  hungry. 

I  want  to  bring  attention  today  to 
the  existence  of  "Meating  the  Need," 
an  exemplary  campaign  of  tremendous 
effort  to  care  for  our  children,  the  el- 
derly, the  imemployed,  and  the  home- 
less. 

Mr.  President.  I  ask  that  two  state- 
ments from  Second  Harvest  and  the 
American  Meat  Institute  describing 
this  important  program  be  printed  in 
the  Record. 

The  statements  follow: 
Second  Harvest.  American  Meat  Institute 

Help  Feed  Needy  With  Million-Podnd 

Meat  Donation  Drive 
drive  kicks-opp  during  national  meat 

month.  second  harvest  loth  anniversary 

Chicago,  IL.  February  9,  1989.— Second 
Harvest,  the  nation's  largest  charitable 
feeding  program,  and  the  American  Meat 


Institute  (AMI)  have  Joined  forces  In  the 
Second  Harvest/AMI  "Meating  the  Need" 
program,  a  year-long  effort  to  help  feed 
needy  Americans. 

According  to  Philip  R.  Warth,  Jr.,  presi- 
dent and  CEO  of  Second  Harvest,  the  AMI, 
the  largest  national  trade  association  repre- 
senting the  meat  packing  and  pr(x;esslng  in- 
dustry, has  challenged  its  more  than  450 
members  to  donate  one  million  pounds  of 
meat  to  Second  Harvest  In  1989. 

At  a  press  conference  at  the  Greater  Chi- 
cago Food  Depository,  one  of  more  than  200 
Second  Harvest  member  food  banks,  AMI 
president  and  CEO  Manly  Molpus  an- 
nounced that  AMI  member  meat  companies, 
alerted  to  the  donation  drive  only  eight 
weeks  ago,  have  already  exceeded  the  one 
million  pound  goal  by  more  than  300,000 
pounds.  A  truck  carrying  a  portion  of  the 
Initial  1.3  million  pound  donation  arrived  at 
the  Depository  for  unloading. 

"The  AMI'S  pledge  to  donate  more  than 
1.3  million  pounds  of  meat  Is  significant  in 
our  fight  to  feed  the  needy,"  said  Warth. 
"We're  overwhelmed  by  the  response  from 
AMI  member  meat  companies.  The  meat 
will  be  distributed  to  Second  Harvest  food 
banks  across  the  country,  which.  In  turn, 
win  channel  it  to  charitable  feeding  pro- 
grams serving  the  needy  in  their  com- 
munities. 

"The  donation  is  particularly  significant 
as  February  also  begins  National  Meat 
Month  and  Second  Harvest  is  celebrating  its 
10th  Anniversary  year.  Thanks  to  the  AMI, 
we're  off  to  a  great  start  in  our  efforts  to 
help  the  needy  in  1989, "  said  Warth. 

Second  Harvest,  based  in  Chicago,  pro- 
vides food  companies  with  a  safe,  reliable 
meth(xl  of  channeling  donated  food  and  gro- 
cery products  to  the  needy.  Because  Second 
Harvest  food  banks  must  meet  strict  guide- 
lines for  sanitation  and  storage,  food  compa- 
nies are  assured  that  their  products  will  be 
"handled  with  care." 

Second  Harvest  food  banks  are  equipped 
with  or  have  access  to  refrigeration  storage 
and  transportation  facilities  to  ensure  that 
the  perishable  meat  products  are  main- 
tained properly. 

"Meat  is  vital  to  a  healthy  diet,  especially 
for  the  poor  who  generally  lack  protein  in 
their  diets,"  said  Warth.  "Meat  provides 
protein  to  help  build  red  blood  cells  and 
muscle.  It's  especially  Important  In  the  de- 
velopment and  growth  of  youngsters." 

Among  the  38,000  agencies  served  by 
Second  Harvest  food  banks  are  shelters  and 
soup  kitchens,  senior  and  day-care  centers, 
and  food  pantries.  Food  from  Second  Har- 
vest Is  made  available  to  children,  the  elder- 
ly, families,  the  unemployed,  and  the  home- 
less: people  whose  only  common  denomina- 
tor is  hunger. 

Because  Second  Harvest  is  a  non-profit  or- 
ganization, it  relies  heavily  on  the  generous 
support  of  the  food  Industry  and  other  cor- 
porations and  foundations  to  provide  great- 
er amounts  of  products  and  increased  tech- 
nical assistance  to  Its  member  food  banks. 

In  1988.  Second  Harvest  distributed  over 
400  million  pounds  of  food  to  more  than 
38,000  charitable  feeding  programs  nation- 
wide. 

Meat  Industry  Exceeds  Million-Pound  Do- 
nation     Goal:      Announcement      Made 
During  National  Meat  Month 
Chicago,     IL,     February     9,     1989.— The 
American  Meat  Institute  (AMI)  and  its  meat 
packer  and  processor  members  announced 
today  they  are  "Meating  the  Need"  of  the 


nation's    huni 
donate  more  t 
trltious  meat 
In  1989.  The 
cldes  with  Fel 
campaign    an 
Second  Harvei 
ble  feeding  pn 
"We  annoui 
our  Industry 
ready  AMI  m< 
ed  the  goal  b 
said  George  I 
Sara  Lee  Coi 
AMI/Second 
Project.   "Ple< 
really  encour 
response." 

Citing  the  s 
of  America's 
Etonald  Sllpe 
meat  would  s 
and  B-vitamli 
each  day  for  : 
plete  source  c 
als  than  meat 
Ing  of  our  efl 
Sllpe  also  CO 
vest  Project. 

Both  Sara  1 

uted  meat  pn 

banks  for  m 

other    AMI    ; 

pledged  650  t 

products  ran{ 

hams,    lunch 

beef,  prepare 

The  meat  pi 

the  course  o 

food  banks  a 

vest  National 

Bryan  and 

national  food 

tion's  most  ( 

organizations 

"We  know 

correctly   an 

reaches  thos 

wholesome  st 

■Sara   Lee 

thoroughly," 

high  standai 

mirror  those 

caring  for  m« 

The  co-chj 

an  excellent 

tors  approve 

Harvest.   Th 

program  affi 

tlon  of  the  < 

make  a  prac 

technical  re 

commerce.  I 

ucts   that  a 

quently  doni 

meet   USDA 

wholesomeni 

This  progr 

the  industry 

cares  about 

strongly  enc 

behind  this 

opportunity 

passion  and 

ness  to  be  g( 

said. 

During  Pe 
ing  a  great  i 
tional  Meat 
coast  will  l>e 
processed  pi 
with  eye-cat 
als. 

This  year' 
Look!"  This 


March  17,  1989 


CONGRESSIONAL  RECORD— SENATE 


4927 


jrces  In  the 
[  the  Need" 
0  help  feed 

h.  Jr.,  presi- 
st.  the  AMI, 
iation  repre- 
rocessing  in- 
re  than  450 
n  pounds  of 

3reater  Chi- 
ore  than  200 
banks,  AMI 
Molpus  an- 
t  companies, 
only  eight 
ded  the  one 
han  300.000 
rtion  of  the 
in  arrived  at 


I  significant 
Jonal  Meat 
lebrating  its 
to  the  AMI. 
ir  efforts  to 
irth. 

hicago.  pro- 
afe.  reliable 
ood  and  gro- 
ause  Second 
strict  guide- 
food  compa- 
lucts  will  be 

re  equipped 

tion  storage 

ensure  that 

are   main- 

!t.  especially 
k  protein  in 
;at  provides 
id  cells  and 
it  In  the  de- 
iters." 

served  by 
shelters  and 
aire  centers. 
Second  Har- 
n,  the  elder- 
d  the  home- 
^  denomina- 

on-profit  or- 
he  generous 
d  other  cor- 
■ovide  great- 
reased  tech- 
>od  banlcs. 
ributed  over 
more  than 
ams  nation- 


H-POUND  Do- 

[ENT      Made 
I 

1989.-The 
and  its  meat 
;  announced 
feed"  of  the 


nation's  hungry  with  a  commitment  to 
donate  more  than  one  million  pounds  of  nu- 
tritious meat  to  Second  Harvest  food  banks 
in  1989.  The  donation  announcement  coin- 
cides with  Pebrutu-y's  National  Meat  Month 
campaign  and  the  10th  anniversary  of 
Second  Harvest,  the  nation's  largest  charita- 
ble feeding  program. 

"We  announced  a  million-pound  goal  to 
our  industry  only  eight  weeks  ago,  and  al- 
ready AMI  member  companies  have  exceed- 
ed the  goal  by  more  than  300.000  pounds. " 
said  George  Bryan,  senior  vice  president  of 
Sara  Lee  Corp.  and  a  co-chairman  of  the 
AMI/Second  Harvest  "Meating  the  Need" 
Project.  "Pledges  are  still  coming  in.  I  am 
really  encouraged  by  such  an  enthusiastic 
response." 

Citing  the  shortage  of  protein  in  the  diets 
of  America's  poor.  Mosey's  Inc.  President 
Etonald  Silpe  said  the  1.3  million  pounds  of 
meat  would  supply  nutritious  protein,  iron 
and  B- vitamins  to  more  than  14.000  people 
each  day  for  a  year.  "There's  no  more  com- 
plete source  of  protein,  vitamins  and  miner- 
als than  meat,  and  no  group  is  more  deserv- 
ing of  our  efforts  than  this  nation's  poor." 
Silpe  also  co-chairs  the  AMI/Second  Har- 
vest Project. 

Both  Sara  Lee  and  Mosey's  have  contrib- 
uted meat  products  to  Second  Harvest  food 
banks  for  many  years.  Together  with  40 
other  AMI  members,  they  have  already 
pledged  650  tons  (1.300.000  pounds)  of  meat 
products  ranging  from  fresh  ground  beef  to 
hams,  luncheon  meats,  pastrami,  corned 
beef,  prepared  frozen  foods  and  hot  dogs. 
The  meat  products  will  be  delivered  over 
the  course  of  the  year  to  some  200  local 
food  banks  affiliated  with  the  Second  Har- 
vest National  Pood  Bank  Network. 

Bryan  and  Silpe  agreed  Second  Harvest's 
national  food  bank  network  is  one  of  the  na- 
tion's most  effective  and  efficient  feeding 
organizations. 

"We  know  that  our  products  are  handled 
correctly  and  that  the  meat  we  donate 
reaches  those  who  need  It  In  a  safe  and 
wholesome  state. "  Silpe  said. 

"Sara  Lee  investigated  Second  Harvest 
thoroughly."  said  Bryan.  "Its  extremely 
high  standards  for  sanitation  and  storage 
mirror  those  that  our  Industry  has  set  for 
caring  for  meat  products." 

The  co-chairman  agreed  that  AMI  made 
an  excellent  choice  when  its  board  of  direc- 
tors approved  the  association  with  Second 
Harvest.  This  industry-wide  philanthropic 
program  affords  meat  plants  in  every  sec- 
tion of  the  country  an  excellent  vehicle  to 
make  a  practical  use  of  products  that,  for 
technical  reasons,  cannot  go  into  regular 
commerce.  For  example,  mislabeled  prod- 
ucts that  cannot  be  repackaged  are  fre- 
quently donated  to  food  banks.  All  products 
meet  USDA  requirements  for  safety  and 
wholesomeness. 

This  program,  they  pointed  out.  also  gives 
the  Industry  a  golden  opportunity  to  show  it 
cares  atiout  America's  less  fortunate.  "We 
strongly  encourage  the  meat  industry  to  get 
behind  this  program.  AMI  has  given  us  an 
opportunity  to  show  our  concern,  our  com- 
passion and.  most  important,  our  wUling- 
ness  to  be  good  neighbors,"  Bryan  and  Silpe 
said. 

During  Pebruary.  consumers  will  be  hear- 
ing a  great  deal  about  meat  because  it's  Na- 
tional Meat  Month.  ReUUers  from  coast-to- 
coast  will  be  featuring  a  variety  of  fresh  and 
processed  products  In  their  advertising  and 
with  eye-catching  polnt-of-purchase  materl- 
&ls 

"This  year's  theme  is  "Meat:  Today's  Lean 
Look!"  This  theme  capsules  the  progress  the 


industry  has  made  in  providing  consumers 
with  leaner,  better  trimmed  meat  products 
that  fit  the  diets  of  today's  active  people. 

AMI,  a  national  trade  association,  repre- 
sents all  segments  of  the  meat  packing  and 
processing  industry.  Headquartered  in 
Washington.  D.C..  the  Institute  conducts 
economic  and  scientific  research,  sponsors  a 
variety  of  educational  programs  and  pro- 
vides consumer,  public  and  government  rela- 
tions services  on  behalf  of  the  meat  in- 
dustry.* 


FEDERAL  BUDGET  DEFICIT 
•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, as  Congress  begins  the  difficult 
and  oftentimes  highly  partisan  task  of 
formulating  a  budget  for  the  Federal 
Government,  I  am  pleased  to  see  a 
new  spirit  of  cooperation  overtaking 
the  Budget  Committee  of  the  other 
body.  Two  distinguished  colleagues, 
who  are  also  two  very  good  friends  of 
mine,  are  now  playing  leadership  roles 
in  the  budget  process.  Representatives 
Bill  Frenzel  and  Willis  Gradison 
have  just  assumed  the  two  top  Repub- 
lican positions  on  the  House  Budget 
Committee  in  this  101st  Congress. 

Bill  and  Willis  are  extremely 
knowledgeable,  experienced,  and  com- 
mitted legislators.  They  realize  the  ur- 
gency of  reducing  our  Federal  budget 
deficit,  and  they  are  eager  to  work  in  a 
bipartisan  manner  to  resolve  the  defi- 
cit problem  within  the  parameters 
that  have  been  imposed  by  the  com- 
peting interests  of  the  Republicans, 
the  Democrats  and  the  Bush  adminis- 
tration. I  believe  that  only  when  the 
President  and  both  parties  in  Congress 
begin  working  together  can  we  make 
any  real  progress  toward  reducing  the 
Federal  budget  deficit.  And  with  my 
friends  Bill  and  Willis  ready  and 
willing  to  negotiate,  I  am  confident 
that  this  101st  Congress  will  make  a 
substantial  impact  on  the  deficit. 

Mr.  President,  I  have  had  the  pleas- 
ure of  working  closely  with  both  Bill 
and  Willis  over  the  years— Bill  as 
the  "dean"  of  the  Minnesota  congres- 
sional delegation,  and  Willis  due  to 
our  shared  interest  in  health-related 
issues.  I  look  forward  to  working  with 
them  once  again  on  this  matter  of 
vital  importance  to  the  continued 
strength  of  our  economy. 

At  this  time,  I  would  like  to  call  to 
the  attention  of  my  colleagues  an  arti- 
cle that  appeared  in  the  Wall  Street 
Journal  on  Wednesday,  March  15.  The 
article  describes  the  attitudes  and  ap- 
proaches of  Representatives  Frenzel 
and  Gradison  in  their  roles  in  the 
budget  process.  I  believe  that  these 
Members  should  serve  as  examples  to 
us  all,  and  I  ask  unanimous  consent 
that  a  copy  of  the  article  be  printed  in 
the  Record  following  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[Prom  the  Wall  Street  Journal,  Mar.  15, 
1989] 

New  Top  Republicans  on  Hodse  Budget 
Panel  Say  They  Seek  Bipartisan  Solu- 
tions, Not  Showdowns 

(By  John  E.  Yang) 
Washington.— Rep.  Willis  Gradison  used 
to  welcome  fellow  Republicans  to  the  House 
Budget  Committee  by  telling  them  they 
wouldn't  have  much  to  do  but  that  ""it's 
good  theater  and  you've  got  great  seats  for 
the  hearings." 

Life  in  a  body  that  has  been  dominated  by 
Democrats  for  nearly  two  generations  tends 
to  create  two  types  of  House  Republicans. 
Many  become  frustrated  agitators,  less 
spokesmen  for  their  party's  views  than  ob- 
stinate antagonists  relentlessly  sniping  at 
the  majority.  Others  find  ways  to  partici- 
pate and  gain  some  influence— no  matter 
how  meager— in  the  legislative  process,  both 
because  of  their  skills  and  knowledge  and 
because  Democrats  often  need  their  help  on 
tough  issues. 

The  role  of  the  top  Republicans  on  the 
Budget  Committee  shifted  from  that  of  an- 
tagonist to  that  of  participant  with  last 
year's  retirement  of  Rep.  Delbert  LatU  of 
Ohio  and  the  new  prominence  of  Reps. 
Gradison  of  Ohio  and  Bill  Prenzel  of  Minne- 
sota. 

"They  are  keys  in  trying  to  develop  a  bi- 
partisan approach."  the  new  Budget  Com- 
mittee chairman.  Rep.  Leon  Panetta  (D.. 
Calif.),  says  of  Reps.  Prenzel  and  Gradison. 
"They're  legislative  pragmatlsts.  interested 
in  making  the  process  work.  That  gives  you 
a  head  start. " 

In  recent  years,  the  Budget  Committee 
has  been  one  of  the  most  bitterly  partisan 
panels  In  the  House.  Led  by  the  pugnacious 
Rep.  Latta.  committee  Republicans  often  re- 
fused to  participate  In  the  process,  refused 
even  to  produce  competing  spending  plans. 
During  a  budget-writing  session  two  years 
ago.  the  Republicans  wouldn't  cast  any  vote 
other  than  "present. " 

This  year.  House  Republicans  picked  Mr. 
Prenzel.  a  diligent  and  earnest  18-year  vet- 
eran of  Congress,  to  succeed  Mr.  Latta  as 
the  panel's  ranking  GOP  member.  And 
House  GOP  leader  Robert  Michel  appointed 
Mr.  Gradison.  a  longtime  committee 
member  who  had  expressed  interest  In  the 
post,  to  the  second  minority  slot  on  the 
panel  as  the  leadership's  representative. 

Both  are  veterans  of  many  budget  battles 
past  and  have  been  more  interested  than 
Mr.  Latta  In  scoring  points  by  helping  to 
shape  the  final  product  than  through  blis- 
tering oratory.  "They  understand  that  cer- 
tain members  have  to  talk,"  says  Chairman 
Panetta,  "but  ultimately  they're  working 
toward  an  end  result." 

This  year  that  end  result  would  be  a 
spending  plan  that  meets  the  Gramm- 
Rudman  law's  target  of  reducing  the  budget 
deficit  to  no  more  than  $110  billion  without 
any  new  taxes,  as  President  Bush  has  prom- 
ised, and  without  any  politically  difficult 
spending  cuts,  as  lawmakers  have  signaled. 

House  Republican  budget  writers  think 
the  task  Is  so  difficult  that  the  Democrats 
can't  afford  not  to  have  them  involved. 
"When  you  get  to  the  tough  stuff,  the 
Democrats  need  some  help. "  says  Mr.  Pren- 
zel. 

The  Minnesota  lawmaker  says  he  hasn't 
been  hopeful  In  the  past  that  lawmakers 
and  the  administration  could  get  together 
to  make  a  significant  dent  In  the  federal 
budget  deficit.  But  this  year  he  puts  the 
chances  at  50%— a  remarkably   optimistic 
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forecast,  considering  that  he  is  one  of  Con- 
gress' leading  curmudgeons. 

"The  difference  this  year  is  George 
Bush. "  he  says.  He's  made  deficit  reduction 
a  high  priority.  ...  We  haven't  had  that 
from  a  president  before." 

The  real  message  from  the  voters  last  year 
wasn't  "no  new  taxes"  but  "no  same  old 
thing. "  says  Rep.  Gradison.  "The  people 
sent  us  mixed  signals. "  the  Cincinnati  law- 
maker says.  "They  told  us:  Balance  the 
budget,  don't  cut  services  that  are  Impor- 
tant to  me  and,  by  the  way.  don't  raise 
taxes.'  The  hidden  message  is:  'You  guys 
work  it  out.  Just  put  your  partisan  differ- 
ences aside  and  work  it  out.'  " 

Rep.  Panetta  is  already  trying  hard  to 
achieve  that  kind  of  harmony.  The  full  com- 
mittee has  held  candid  sessions  behind 
closed  doors,  and  Mr.  Panetta  has  briefed 
Republicans  and  Democrats  alike  on  his 
talks  with  administration  budget  officials. 
Mr.  Panetta  also  conferred  with  Mr.  Prenzel 
before  the  start  of  negotiations  with  White 
House  budget  director  Richard  Oarman 
that  began  last  week  and  are  continuing  this 
week. 

■He's  doing  everything  right. "  Mr.  Gradi- 
son says  of  the  new  chairman.  Adds  Rep. 
Prenzel:  "The  Republicans  feel  preety  good 
about  the  way  things  have  been  handled." 

Messrs.  Prenzel  and  Gradison  have  much 
in  common.  Both  are  old-line  Republicans 
who  were  bom  in  the  Midwest  60  years  ago, 
educated  at  Ivy  League  schools  and  entered 
family  businesses.  Both  have  steadfastly 
run  against  the  dominant  stream  of  conserv- 
ative thought  among  House  Republicans. 
Both  were  openly  skeptical  of  supply-side 
economic  theories  when  they  were  the  rage 
In  the  early  days  of  the  Reagan  administra- 
tion and  are  much  more  moderate  on  social 
issues  that  their  New  Right  colleagues. 

In  recent  years,  the  frustration  of  being  a 
minority  within  a  minority  seemed  to  be 
taking  its  toll  on  Mr.  Prenzel.  His  speeches 
in  the  House  took  on  a  cranky  and  caustic 
tone  that  some  characterized  as  whining.  It 
reached  its  peak  in  1985  when  he  railed 
against  the  seating  of  the  Democratic  candi- 
date in  a  contested  House  election  in  Indi- 
ana. 'This  is  rape  of  the  system, "  he  thun- 
dered. 

Interestingly,  the  leader  of  the  fight  for 
the  Democrats  at  that  time  was  Rep.  Panet- 
ta. "We  went  at  it  a  little  bit,"  Rep.  Prenzel 
says.  "But  that's  over  now." 

When  he  chooses  to  be,  though.  Mr.  Pren- 
zel can  be  an  Influential  player.  In  1987.  for 
instance,  he  worked  with  House  Ways  and 
Means  Committee  Chairman  Dan  Rosten- 
kowski  (D..  111.)  to  make  the  trade  bill  more 
to  his  and  the  Reagan  administration's 
liking,  only  to  turn  against  it  after  the  full 
House  narrowly  adopted  a  stringent  amend- 
ment sponsored  by  Rep.  Richard  Gephardt 
(D..  Mo.). 

Indications  are  that  Mr.  Prenzel  intends 
to  be  a  player  in  his  current  role.  too.  saying 
he  is  eager  to  work  with  the  Democratic  ma- 
jority. "If  we  can  come  to  some  sort  of 
agreement,  we  can  all  help  each  other."  he 
says. 

On  the  other  hand,  Mr.  Gradison.  rea- 
soned and  moderate  in  both  his  politics  and 
his  personality,  has  consistently  been  a  re- 
spected and  effective  participant  in  tax-writ- 
ing matters  on  the  Ways  and  Means  Com- 
mittee and  on  spending  issues  on  the 
Budget  Committee. 

During  the  tax-law  overhaul  in  19S5.  Mr. 
Gradison  backed  moves  that  went  after 
such  traditional  bastions  of  GOP  support  as 
investment  tax  credits.  He  was  such  a  reli- 


able vote  for  tax  revision  that  Mr.  Rosten- 
kowski  praised  him  as  "a  rock." 

But  Rep.  Gradison  realizes  that  however 
much  he  or  Mr.  Panetta  wants  the  two  sides 
to  work  together,  the  decision  isn't  theirs 
alone.  "Leon  may  be  more  reasonable  about 
these  things  than  some  of  those  around 
him. "  he  says,  'but  he's  not  totally  a  free 
agent.  Just  as  I'm  not  totally  a  free  agent. 
What  our  leaders  think  is  more  impor- 
tant."* 


BUSINESS  AND  CITIZEN  SCHOOL 
VOLUNTEER  ACT 

•  Mr.  GRAHAM.  Mr.  President,  a 
number  of  proposals  have  been  put 
forth  regarding  the  role  of  the  Federal 
Government  in  promoting  volunta- 
rism. Volunteer  service  represents  an 
investment  of  human  resources  by  the 
participants  and  in  the  recipients,  and 
it  is  an  important  element  of  life  in 
the  United  States. 

Most  of  the  legislative  proposals 
being  put  forth  focus  on  expanding 
opportunities  for  our  young  people  to 
serve  their  country.  One  of  the  most 
effective  ways  to  demonstrate  the 
merits  of  voluntarism  is  to  provide  our 
students  with  role  models.  When  our 
young  people  see  firsthand  how  their 
lives  can  be  enhanced  by  the  efforts  of 
volunteers  who  come  into  the  class- 
room, they,  too,  can  begin  to  under- 
stand the  many  benefits  derived  from 
reaching  out  as  a  volunteer. 

I  believe  my  proposal,  the  Business 
and  Citizens  School  Volunteers  of 
America  Act,  is  just  the  starting  point 
for  this  effort.  This  bill  provides  seed 
money  to  State  and  local  educational 
groups  which  want  to  initiate  or  oper- 
ate volunteer  programs  with  private 
citizens  and  businesses.  While  numer- 
ous volunteer  projects  are  already  un- 
derway in  our  Nation's  schools,  my 
State,  Florida,  has  learned  that  the 
potential  source  for  school  volunteers 
is  tremendous.  With  a  small  amount  of 
financial  assistance  and  leadership, 
these  resources  can  be  better  put  to 
use.  Since  the  State  of  Florida  created 
a  volunteer  program  office  in  its  De- 
partment of  Education,  the  number  of 
districts  with  school  volunteer  pro- 
grams and  the  overall  number  of  in- 
structional volunteers  had  doubled. 

Mr.  President,  in  this  proposal  spe- 
cial priority  for  these  grants  is  given 
to  projects  involving  senior  citizens,  a 
population  which  has  been  particular- 
ly effective  and  generous  in  school  vol- 
imteer  service.  Not  only  do  these  older 
volunteers  enjoy  a  renewed  sense  of 
usefulness,  but  they  take  back  to  the 
community  a  better  understanding  of 
the  needs  and  concerns  of  our  young 
people. 

For  example,  Hy  Regan,  a  former 
furniture  dealer  from  Deerfield  Beach, 
FL,  has  been  volunteering  at  Deerfield 
Park  Elementary  School  for  12  years 
now,  almost  5  hours  each  week.  Hy  is 
just  one  of  approximately  70  senior 
citizens  who  are  bused  from  a  condo- 


minium complex  in  Broward  County 
to  the  school  each  week  to  share  their 
skills  and  knowledge  with  the  stu- 
dents, whether  it  be  assisting  as  substi- 
tute teachers  or  tutoring  special  stu- 
dents one  on  one.  Hy  says.  "I  get  the 
satisfaction  of  seeing  what  I  produce. 
We  see  the  end  result  in  the  children, 
in  their  lives." 

Mr.  President,  with  the  disturbing 
problem  of  drug  abuse  among  our 
school-aged  children,  more  and  more 
people  are  looking  for  a  way  to  join 
the  war  against  drugs.  This  legislation 
prioritizes  funding  for  projects  which 
would  address  drug  and  alcohol  abuse. 

In  Seminole  County,  FL,  Tammy 
Herman,  a  reformed  addict  who  began 
her  16-year  habit  of  drug  and  alcohol 
abuse  when  she  was  12,  is  trying  to 
help  middle  school  and  high  school 
students  avoid  the  horrors  she  has 
faced.  It  took  the  threat  of  losing  her 
children  to  get  Tammy  to  straighten 
out  her  life. 

Tammy  visits  schools  and  talks  with 
students  about  the  dangers  of  drug  ex- 
perimentation. She  has  coproduced, 
with  a  local  hospital,  a  videotape 
which  is  also  shown  in  area  schools- 
all  a  volunteer  effort  designed  to  spare 
kids  learning  the  bleak  lessons  of 
drugs  the  hard  way. 

During  the  past  decade,  this  sort  of 
citizen  participation  in  school  volun- 
teerism  has  grown  tremendously.  Busi- 
ness and  private  volunteers  are  today 
providing  a  record  $1  billion  annually 
in  educational  services  to  elementary 
and  secondary  schools  in  the  United 
States. 

I  am  especially  proud  of  the  spirit  of 
volunteerism  in  Florida.  More  than 
140,900  citizens  gave  over  6  million 
hours  of  service  to  2,035  Florida  public 
schools  last  year— time  and  effort  that 
was  worth  over  $61  million.  This 
figure  represents  an  increase  of  40  per- 
cent in  the  last  4  years. 

My  wife,  Adele.  has  visited  volunteer 
programs  in  all  67  Florida  counties. 
She  has  shared  with  me  a  number  of 
personal  experiences  which  illustrate 
the  effectiveness  of  volunteer  pro- 
grams and  has  been  a  primary  force  in 
shaping  my  interest  in  this  issue. 

Working  with  professional  adminis- 
trators and  teachers,  citizen  volun- 
teers are  invaluable  in  providing  stu- 
dents with  individualized  attention. 
These  volunteers  complement  the  in- 
structional efforts  of  the  teachers. 
This  sort  of  interest  translates  into  im- 
proved student  attitudes  and  academic 
performances. 

Business  volunteers  help  to  mend 
the  gaps  which  have  long  existed  be- 
tween the  home,  the  school  and  the 
community.  By  bringing  the  knowl- 
edge and  the  experience  of  the  work- 
place into  the  classroom,  businesses 
can  help  American  students  prepare 
for  future  careers  and  create  a  work 
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force  which  will  have  an  edge  in  the 
international  marketplace. 

Mr.  President,  the  Federal  Govern- 
ment can  and  should  be  a  role  model 
for  school  volunteerism.  In  Florida, 
the  military  has  set  an  excellent  exam- 
ple at  the  Pensacola  Naval  complex 
and  Whiting  Field.  Officers  and  enlist- 
ed men  and  women  are  heavily  in- 
volved in  the  Adopt-a-School  Program 
and  the  Saturday  Scholars  Program. 
Officers  and  enlistees  have  tutored 
over  300  students  since  the  fall  of 
1986.  It  is  my  intention  to  expand  this 
legislation  to  promote  school  volun- 
teerism among  Federal  employees. 

Florida's  success  with  the  develop- 
ment of  volunteer  programs  can  and 
should  be  enjoyed  by  all  States.  The 
Federal  Government's  limited  but 
meaningful  involvement  through  the 
Business  and  Citizen  School  Volun- 
teers of  America  Act  wUl  be  an  impor- 
tant enhancement  of  our  public  educa- 
tion. 

Mr.  President,  I  ask  that  a  brief 
summary  of  S.  382  be  printed  in  the 
Record. 

The  summary  follows: 

BusiN«ss  AND  Citizen  School  Volunteers 
or  America  Act 


BACKGROUND 

School  volunteers  provide  over  $1  billion 
worth  of  educational  services  annually  to  el- 
ementary and  secondary  schools. 

Many  State  and  local  educational  agencies 
lack  necessary  specialized  resources  and 
could  vastly  benefit  from  volunteer  busi- 
nesses and  citizens. 

Individualized  attention  provided  by  vol- 
unteers improves  student  achievement  and 
attitudes. 

The  federal  government  can  play  a  limited 
but  essential  role  in  assisting  local  education 
agencies  recruit,  train,  and  support  volun- 
teers. 

WHAT  THE  legislation  DOES 

Authorizes  $5  million  for  grants  to  part- 
nerships between  local  schools  and  non- 
profit agencies,  other  government  agencies, 
businesses,  institutions  of  higher  education 
or  interested  citizens  for  organizing,  pro- 
moting, and  utilizing  volunteeres  in  elemen- 
tary and  secondary  schools. 

Projects  may  include  training  for  person- 
nel involved  in  organizing  and  managing 
volunteer  programs;  establishing  and  oper- 
ating model  projects  and  exemplary  pro- 
grams; strengthening  the  capability  of  State 
education  agencies  and  nonprofit  organiza- 
tions to  provide  leadership  and  assistance  to 
local  education  agencies  in  the  planning,  op- 
eration and  improvement  of  volunteer  pro- 
grams: providing  technical  assistance  and 
information  dissemination;  and  conducting 
research  and  program  evaluations. 

Priority  is  given  for  projects  which  involve 
older  Americans;  involve  the  transfer  of 
high  technology  skills;  focus  on  drug  and  al- 
cohol abuse  prevention:  or  focus  on  school 
drop  out  prevention. 

EsUblishes  the  National  Center  for  Lead- 
ership in  School  Volunteer  and  Partnership 
Programs  to  assist  schools  in  organizing, 
promoting,  and  utilizing  volunteers  in 
schools.  Not  less  than  20  percent  of  the 
funds  available  in  any  fiscal  year  to  carry 
out  the  Act  shall  be  used  for  the  Center.* 


XAVERIAN  BROTHERS'  150TH 
ANNIVERSARY 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  salute  the  Xaverian  Brothers 
on  their  150th  anniversary. 

One  hundred  and  fifty  years  ago,  in 
Bruges,  Belgium,  Theodore  Ryken 
founded  the  Xaverian  Brothers'  Com- 
munity. Since  their  founding,  the 
brothers  have  been  committed  to  help- 
ing the  poor,  infirmed,  homeless,  and 
alienated,  both  in  Europe  and  in 
America.  They  have  also  dedicated 
themselves  to  education.  They  have 
served  the  youth  attending  both  ele- 
mentary and  secondary  schools,  in- 
cluding Holy  Name,  St.  Theresa's.  St. 
Matthew's,  Holy  Cross,  St.  Michael's 
Diocesan  High  School,  and  Nazareth 
High  School.  The  brothers  realize  that 
our  children  are  the  future,  and  that 
education  must  play  a  significant  role 
in  their  development. 

The  students  in  Xaverian  High 
School  in  Brooklyn  have  also  been  for- 
tunate enough  to  receive  spiritual  and 
moral  guidance  from  the  Xaverian 
Brothers.  In  special  recognition  of  the 
brothers'  selfless  dedication  to  the  ad- 
vancement of  our  youth,  the  Xaverian 
High  School  joins  the  brothers  in 
their  150th  anniversary  celebration. 

It  is  with  great  pleasure  that  I  join 
the  Xaverian  High  School  in  their 
salute  to  the  Xaverian  Brothers.  I 
commend  the  brothers  for  all  of  their 
fine  work  and  dedication  in  serving 
the  Brooklyn  and  greater  New  York 
City  communities. 

Again,  I  wish  to  convey  my  congratu- 
lations to  the  Xaverian  Brothers  on 
their  150th  anniversary,  and  I  wish 
them  the  best  of  luck  for  another  suc- 
cessful 150  years.* 


NATIONAL  ENERGY  POLICY  ACT 
•  Mr.  KOHL.  Mr.  President.  I  am 
pleased  to  join  Senator  Wirth  and  32 
of  my  colleagues  as  a  cosponsor  of  S. 
234,  the  National  Energy  Policy  Act  of 
1989.  I  believe  that  this  legislation  rep- 
resents a  responsible  course  of  action 
aimed  at  curbing  global  warming. 

I  am  extremely  concerned  about  the 
cumulative  effects  of  human  activities 
on  the  Earth's  fragile  ecosystem.  We 
now  know  that  many  of  our  daily  ac- 
tivities contribute  to  the  atmospheric 
buildup  of  greenhouse  gases,  which 
may  drastically  alter  weather  and  cli- 
mate patterns  worldwide.  Left  un- 
checked, the  global  warming  trend 
could  turn  fertile  lands  into  deserts, 
seriously  reducing  worldwide  food  pro- 
duction. Coastal  areas,  including  many 
major  cities,  could  be  flooded  by  rising 
sea  levels  due  to  glacial  melting. 

The  burning  of  fossil  fuels  like  coal 
and  oil,  rapid  deforestation,  and  world- 
wide population  growth  are  largely  re- 
sponsible for  global  warming.  When 
we  turn  on  a  light,  drive  a  car,  or  run 
our  factories,  we  are  contributing  to 
the  greenhouse  effect. 


Obviously,  we  depend  on  electricity 
and  automobiles  in  our  everyday  lives. 
With  few  exceptions,  nobody  would 
advocate  that  we  stop  driving  cars  or 
using  electricity.  Americans  are  accus- 
tomed to  progress,  and  it  would  be  un- 
realistic to  expect  people  to  sacrifice 
the  amenities  to  which  they  have 
become  accustomed.  It  is  also  unneces- 
sary. I  fully  believe  that  we  can  main- 
tain—indeed improve— our  standard  of 
living  while  reducing  or  eliminating 
global  warming. 

Will  that  be  easy?  Will  it  be  conven- 
ient? P»robably  not.  It  will  require  inge- 
nuity, innovation,  and  maybe  some  ini- 
tial inconvenience.  But  one  thing  is 
certain— it  won't  get  any  easier  the 
longer  we  wait.  If  we  begin  now,  we 
can  make  sensible  and  relatively  pain- 
less changes  to  gradually  halt  global 
warming,  rather  than  being  forced  to 
take  drastic  measures  when  the  situa- 
tion has  become  desperate.  With  ade- 
quate leadtime.  I  think  that  we'll  de- 
velop better,  cheaper,  and  safer  ways 
to  fuel  our  cars,  light  our  buildings, 
and  run  our  factories.  We'll  also  find 
better  ways  to  conserve  energy— doing 
more  with  less. 

Until  now.  the  Nation's  interest  in 
energy  conservation  has  been  directly 
related  to  the  price  of  oil.  In  the 
1970's.  when  prices  were  high,  we 
turned  down  our  thermostats  and 
bought  smaller  cars.  When  prices 
dropped,  so  did  our  concern  for  energy 
efficiency.  I  am  hopeful  that  efforts  to 
combat  global  warming  will  finally 
forge  a  lasting  commitment  to  energy 
conservation,  which  also  saves  money 
for  consumers  and  business,  reduces 
our  reliance  on  imported  oil.  and  helps 
alleviate  other  environmental  prob- 
lems like  smog  and  acid  rain. 

Global  warming  presents  us  with  an 
enormous  challenge— but  one  which 
can  be  overcome.  This  legislation 
offers  an  opportunity  to  meet  that 
challenge.  It  encourages  increased 
energy  conservation  in  our  buildings 
and  automobiles,  research  and  devel- 
opment of  alternative  sources  of 
energy,  and  greater  study  of  the 
causes  and  effects  of  global  warming, 
among  other  things.  While  I  support 
some  provisions  of  the  bill  more  than 
others.  I  believe  that  S.  234  in  its  en- 
tirety is  a  responsible  start  in  the  right 
direction.  I  look  forward  to  working 
with  my  colleagues  in  the  Senate 
toward  its  enactment.* 


SENATOR  BOB  PACKWOOD'S 
OPPOSITION  TO  NEW  TAXES 
•  Mr.  KASTEN.  Mr.  President.  I  want 
to  bring  to  the  attention  of  the  Senate 
an  article  in  today's  Washington 
Times  by  our  distinguished  colleague 
from  Oregon.  Senator  Bob  Packwood. 
entitled  'What  Tax-Increasers  Really 
Want." 
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I  believe  my  colleagxies  on  both  sides 
of  the  aisle  would  agree  that  Bob 
Packwood  is  one  the  Senate's  most  re- 
spected and  luiowledgeable  experts  on 
tax  and  budget  matters.  The  Senator's 
article  cuts  through  much  of  the  polit- 
ical rhetoric  over  the  budget  deficit— 
and  injects  a  healthy  dose  of  common 
sense. 

Senator  Packwood  makes  several 
important  points  that  my  colleagues 
should  consider  as  woric  to  reduce  the 
Federal  budget  deficit: 

First,  the  principle  underlying  Presi- 
dent Bush's  flexible  freeze  is  nothing 
more  than  limiting  how  fast  Govern- 
ment spending  grows.  Since  even  the 
Congressional  Budget  Office  is  pro- 
jecting an  $86  billion  increase  in  Fed- 
eral revenues  next  year,  including  the 
deficit  simply  requires  that  Govern- 
ment spending  grow  by  a  smaller 
amount. 

Second,  under  Gramm-Rudman  any 
tax  increase  will  only  finance  a  higher 
level  of  spending.  This  is  because  the 
deficit  target  is  fixed.  Tax  increases 
will  not  change  the  $100  billion  target. 
The  only  thing  that  will  change  is  the 
amount  of  money  that  Congress  can 
spend. 

Third.  Tax  Freedom  Day— the  day 
that  Americans  finish  worlcing  to  pay 
taxes  to  the  Federal  Government— 
now  falls  on  May  5.  This  is  the  latest 
day  upon  which  Tax  Freedom  Day  has 
fallen. 

Mr.  President.  I  urge  my  colleagues 
to  read  Senator  Packwood's  article 
and  ask  that  his  article  be  printed  in 
the  Record  following  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recced,  as  follows: 

(From  the  Washington  Times.  Mar.  17. 

1989] 

What  Tax-Imcreasers  Reau.y  WAirt 

(By  Bob  Packwood) 

President  George  Bush's  commitment  to 
balancing  the  budget  without  a  tax  increase 
has  been  criticized  ever  since  he  first  un- 
veiled the  flexible  freeze  during  the  presi- 
dential campaign.  Massachusetts  Gov.  Mi- 
chael Dukakis  labeled  the  proposal  "an  eco- 
nomic Slurpee,"  while  more  recent  com- 
ments have  called  the  freeze  misleading. 
Furthermore,  we  are  told  that  the  flexible 
freeze  is  t>ased  on  ridiculously  optimistic 
economic  assumptions. 

Opponents  assert  that  Mr.  Bush's  budget 
relies  on  the  infamous  "rosy  scenario"  of  3.2 
percent  growth.  This  charge,  similar  to 
those  typically  used  against  President  Rea- 
gan's budgets,  is  not  supported  by  historical 
analysis.  Prom  1948  through  1988,  the  econ- 
omy has  averaged  real  growth  of  3.25  per- 
cent a  year,  and  that  40-year  period  includes 
eight  recessions. 

Indeed,  since  the  economy  has  grown  by 
about  4  percent  annually  for  the  last  six 
years,  the  President  is  actually  projecting 
that  economic  growth  will  be  about  20  per- 
cent slower  in  the  near  future  than  it  has 
been  in  the  immediate  past.  Hardly  a  polly- 
anna  outlook.  Only  excessively  restrictive 
monetary  policy  by  the  Federal  Reserve 
Board  of  Governors  could  derail  the  econo- 
my. 


What  about  the  charge  that  Mr.  Bush's 
budget  contradicts  his  call  for  a  "kinder, 
gentler"  nation  by  proposing  "harsher, 
meaner"  budget  cuts? 

Unfortunately,  the  jury  has  made  a  deci- 
sion on  the  Bush  plan  without  examining 
the  evidence.  No  spending  cuts  are  required 
to  reduce  the  deficit. 

The  principle  underlying  the  flexible 
freeze  is  nothing  more  complicated  than 
limiting  how  fast  government  spending 
grows.  Since  even  the  Congressional  Budget 
Office  is  projecting  an  $86  billion  increase 
in  federal  revenues  next  year,  reducing  the 
deficit  simply  requires  that  government 
spending  grow  by  a  smaller  amount. 

The  Bush  plan  meets  this  requirement  by 
devoting  a  portion  of  the  $86  billion  to  defi- 
cit reduction,  with  the  remaining  amount  to 
be  used  for  increased  federal  spending.  As 
the  numbers  clearly  show,  the  deficit  can  be 
reduced  without  cutting  spending,  but  rest 
assured  that  the  special  interests  will  com- 
plain about  budget  cuts. 

How  does  a  spending  increase  turn  into  a 
budget  cut? 

Easy.  Congressional  budget  accounting  de- 
fines a  budget  cut  as  spending  less  than  you 
planned  to  spend,  as  opposed  to  spending 
less  than  you  did  the  previous  year.  In  other 
words,  if  you  were  planning  to  increase 
spending  by  7  percent,  but  only  got  to  in- 
crease spending  3  percent,  congressional  ac- 
counting defines  that  3  percent  increase  as  a 
4  percent  cut! 

Uttle  wonder  that  so  many  Americans 
think  the  budget  was  cut  during  the  Reagan 
years,  even  though  actual  spending  in- 
creased more  than  90  percent  from  1980- 
1988. 

Of  course,  if  a  businessman  tried  to  do  the 
same  thing  by  advertising  a  sale  because  he 
raised  prices  less  than  he  was  planning  to, 
the  government  would  probably  arrest  him 
for  fraud.  In  fact,  one  local  retailer  has  been 
charged  for  just  such  a  practice. 

Advocates  of  tax  increases  are  not  really 
interested  in  deficit  reduction.  They  want 
more  spending.  Under  the  Gramm-Rudman- 
HoUings  deficit-reduction  law,  the  deficit 
target  is  already  determined.  That  figure, 
$100  billion  in  1990,  does  not  change  if  Con- 
gress raises  taxes.  The  only  thing  that 
changes  is  the  amount  of  money  Congress 
can  spend. 

The  only  way  a  tax  increase  would  reduce 
the  deficit  is  to  amend  Gramm-Rudman- 
Hollings  so  that  the  deficit  targets  were 
automatically  reduced  by  the  amount  taxes 
are  raised. 

For  instance,  if  a  $20  billion  tax  increase 
were  enacted,  the  $100  billion  target  for 
1990  would  fall  to  $80  billion. 

If  the  tax-increasers  were  serious  about 
deficit  reduction,  they  would  gladly  support 
such  a  change  in  the  law,  but  don't  hold 
your  breath. 

According  to  the  Tax  Foundation,  Ameri- 
cans now  work  until  May  5  just  to  pay 
taxes,  the  latest  date  upon  which  "Tax 
Freedom  Day"  has  fallen.  The  tax  burden 
on  American  citizens  and  businesses  has 
t>een  Increased  over  and  over  again  since 
1982.  Each  time,  promises  to  restrain  the 
growth  of  federal  spending  have  gone  large- 
ly unfulfilled.  Let's  not  travel  down  that 
barren  path  again.* 


THE  LADY  WASHINGTON 

•  Mr.  ADAMS.  Mr.  President,  recent- 
ly in  Aberdeen.  WA.  the  Lady  Wash- 
ington, an  historic  ship,  was  dedicated 
in  conjunction  with  our  State's  centen- 


nial celebrations.  The  Lady  Washing- 
ton is  a  recreation  of  the  ship  used  by 
Capt.  Robert  Gray  when  he  discovered 
the  beautiful  Grays  Harbor  Area.  I 
would  like  to  extend  my  congratula- 
tions to  the  people  of  Grays  Harbor 
who  dedicated  their  time,  energy,  and 
resources  into  the  building  of  this 
vessel. 

While  this  ship  will  remind  visitors 
of  our  rich  northwest  history,  it  will 
also  help  visitors  come  to  understand 
the  beauty  and  promising  future  of 
the  Grays  Harl)or  Area.  This  ship  is  a 
symbol  of  the  spirit  of  the  people  of 
the  Grays  Harbor  community;  they 
have  seen  some  tough  times  but  they 
will  always  weather  the  storm  and  find 
a  safe  harbor  in  the  days  to  come, 

Mr.  President,  I  ask  to  have  printed 
in  the  Record  at  this  time  a  copy  of  an 
article  from  yesterday's  Journal  of 
Commerce  which  discusses  the  Lady 
Washington  and  its  significance. 

The  article  follows: 

(From  the  Journal  of  Commerce.  Mar.  16, 
1989] 

Replica  or  a  Historic  Sailing  Vessel  To   . 
Promote  the  Grays  Harbor  Region 

(By  John  Davies) 

Aberdeen.  Wash.— A  replica  of  the  little 
ship  from  Boston  that  almost  got  Britain 
and  Spain  into  a  shooting  war  over  protec- 
tionism slid  down  the  ways  and  near  the 
mouth  of  the  Chehalis  River. 

The  Lady  Washington,  a  full-sized  dupli- 
cate of  the  112-foot  ship  Capt.  Robert  Gray 
used  in  establishing  U.S.  claims  to  the  Pacif- 
ic Northwest,  bobbed  quietly  on  the  high 
tide. 

"Now  all  we  have  to  do  is  put  up  the  masts 
and  the  rigging,"  said  Tom  Fisher,  executive 
director  of  the  Grays  Harbor  Historical  Sea- 
port Authority,  which  built  the  $1.8  million 
ship. 

The  vessel,  a  re-creation  of  the  Lady 
Washington,  the  first  U.S.  ship  to  circle  the 
globe,  will  become  the  Gn  s  Harbor  re- 
gion's showpiece  for  promotion  of  trade  and 
tourism. 

Once  the  ship  is  completed  next  month,  it 
will  leave  Capt.  Gray's  namesake  port  to 
tour  cities  along  Puget  Sound  ports.  Its  crew 
then  will  start  preparing  for  a  voyage  down 
the  West  Coast  and  across  the  Pacific  to  the 
Far  East,  where  the  original  Lady  Washing- 
ton delivered  sea  otter  pelts  to  China  for 
eventual  distribution  in  Japan. 

In  the  meantime,  the  seaport  authority  in- 
tends to  begin  work  almost  immediately  on 
the  construction  of  even  larger  full-scale 
replica,  this  one  of  Capt.  Gray's  Columbia 
Rediviva.  The  Columbia  River  in  Oregon 
was  named  after  the  ship,  in  recognition  of 
Capt.  Gray's  safe  passage  through  its 
treacherous  entrance  on  May  11.  1792. 

Mr.  Fisher  said  the  seaport  authority 
hopes  to  turn  the  two  ships  into  the  focal 
point  of  a  revival  of  Aberdeen  and  the  sur- 
rounding Grays  Harbor  area.  With  heavy 
reliance  on  export-oriented  logging  and  fish- 
ing, the  regional  economy  became  depressed 
during  the  years  of  the  strong  dollar  and  is 
only  now  beginning  to  edge  upward. 

The  seaport  authority,  similar  to  ones  in 
California,  Oregon  and  Massachusetts, 
wants  to  build  a  maritime  museum,  with  the 
Columbia  Rediviva  as  its  centerpiece.  The 
complex  would  include  a  yard  specializing  in 
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wooden  ships  and  programs  for  young 
people  to  learn  nearly  forgotten  nautical 
skills.  Mr.  Pisher  said. 

The  seaport  director  said  he  wants  to 
revive  the  liind  of  spirit  that  Capt.  Gray's 
company  showed  In  challenging  the  most 
powerful  naval  ijower  on  earth,  only  to  wallc 
away  with  dominance  of  a  global  trading  en- 
tfCrorisc 

Capt.  Gray,  a  Rhode  Island  shipmaster 
working  for  six  merchants  from  Boston  and 
New  York,  sailed  in  1787  as  commander  of 
the  Lady  Washington,  one  of  two  U.S.  ships 
carrying  metal  trade  tools  to  Indians  on  the 
Northwest  Coast  to  exchange  for  otter  furs, 
which  could  then  be  resold  in  China. 

By  chance,  he  arrived  at  Nootka  Sound  on 
Vancouver  Island  shortly  after  a  Spanish 
military  expedition  was  sent  to  Nootka  to 
block  Russian  plans  to  expand  south  from 
Alaska.  The  Spanish  commander.  Esteban 
Martinez,  also  had  orders  to  seize  British 
traders  under  a  law  that  closed  Spanish 
ports  on  the  West  Coast  to  calls  by  Europe- 
an ships. 

In  the  months  that  followed,  the  Lady 
Washington  helped  the  Spanish  do  just 
that.  The  ship  not  only  seized  ships  from  a 
country  with  which  the  fledgling  United 
States  had  been  at  war  only  a  few  years  ear- 
lier, but  eliminated  a  trade  rival  In  the  proc- 
ess. 

British  demands  on  the  Spanish  govern- 
ment for  compensation  pushed  England  and 
Spain  to  the  brink  of  war.  but  Spain  ulti- 
mately relented  and  agreed  that  either 
nation  should  be  allowed  access  north  of  the 
present  dividing  line  between  Oregon  and 
California. 

The  Lady  Washington  sold  its  furs  in 
China,  continued  around  the  world  to 
Boston  to  resupply.  then  again  headed  for 
the  Northwest.  In  his  search  for  a  fresh 
supply  Of  furs,  Capt.  Gray  arrived  off  the 
mouth  of  the  Oregon  River  during  a  heavy 
runoff  of  silt  that  marked  the  channel,  and 
on  a  tide  high  enough  to  get  his  ships  safely 
across. 

Capt.  Gray  is  almost  universally  credited 
with  the  discovery  of  Columbia  River,  and 
his  trade  on  the  north  side  of  the  river 
played  a  role  in  later  decisions  to  set  the 
border  between  Canada  and  the  United 
States  at  iU  current  location.  The  British 
government  and  the  Hudson  Bay  Co.  had 
sought  to  make  the  Columbia  River  itself 
the  border  between  U.S.  and  British  terri- 
tory. 

Ironically,  some  historians  believe  British 
traders  may  have  been  operating  on  the  Co- 
lumbia River  earlier  than  Capt.  Gray.  Capt. 
James  Baker  in  the  British  schooner  Jenny, 
for  example,  safely  guided  another  British 
ship  out  of  the  river  shortly  after  Capt. 
Gray's  first  call. 

Capt.  Baker,  working  for  Sydenham  Teast 
of  Bristol,  England,  acknowledged  that  he 
had  been  in  the  river  earlier  in  1792.  But 
Mr.  Tetst's  captains  were  under  orders  not 
to  disclose  details  of  their  voyages.  So  the 
precise  date  of  Capt.  Baker's  first  call  on 
the  Columbia  River  is  not  known. 

The  British  government  had  granted  mo- 
nopoly trade  rights  for  Pacific  areas  to  the 
East  India  Co.  and  the  South  Sea  Co.,  which 
prompted  many  British  traders  to  re-flag 
their  ships  as  Austrian  or  Portuguese  ves- 
sels, or  to  resort  to  secrecy. 

•We  would  like  to  be  able  to  carry  some  of 
that  maritime  history  into  the  present  and 
the  future."  Mr.  Pisher  said.  The  length  of 
time  that  takes,  he  said,  will  depend  on  how 
successful  the  seaport  authority  is  in  raising 
funds,  and  on  how  quickly  it  can  develop  a 


collection    of    maritime    artifacts    for    its 
museum.* 


PROMOTING  THE  USE  OF  ALKA- 
LINE PAPER  IN  THE  PRINTING 
OF  VALUED  DOCUMENTS 
•  Mr.  STEVENS.  Mr.  President,  as 
you  and  the  Members  know  I  am  a 
sponsor  of  Senate  Joint  Resolution  57. 
a  joint  resolution  which  promotes  the 
use  of  alkaline  paper  in  the  publica- 
tion of  documents  of  enduring  value. 

This  Nation,  and  indeed  the  world,  is 
facing  a  crisis  in  terms  of  the  disinte- 
gration and  the  ultimate  loss  of 
images  and  the  written  word  due  to 
the  historical  and  still  prevalent  use  of 
acidic  paper.  Only  recently  have  ef- 
forts been  made  to  use  nonacidic,  or 
alkaline,  paper  in  the  publication  of 
books,  documents,  posters,  and  so 
forth.  The  Library  of  Congress  is  insti- 
tuting a  program  to  preserve  our  writ- 
ten and  pictorial  heritage  including 
such  items  as  a  recently  discovered  col- 
lege term  paper  of  James  Madison,  the 
personal  papers  of  Walt  Whitman,  as 
well  as  a  treasure  of  posters,  paintings, 
and  films.  These  efforts  must  continue 
but  the  monetary  cost  is  high. 

Part  of  the  solution  to  the  problem 
of  preserving  public  documents  as  well 
as  reducing  the  future  costs  of  preser- 
vation, is  to  convince  the  paper  indus- 
try to  convert  existing  paper  produc- 
tion to  that  of  alkaline  paper.  This 
conversion  would  ultimately  be  in  the 
best  interests  of  the  paper  industry.  In 
the  process  of  convertng  production  to 
that  of  alkaline  paper,  the  paper  in- 
dustry's initial  costs  for  retooling  ma- 
chinery would  be  offset  by  the  long- 
term  gains  in  terms  of  saving  the  tax- 
payers money  and  preserving  our  Na- 
tion's heritage.  Over  time,  the  paper 
manufacturer,  the  publishing  indus- 
try, and  the  taxpayers  will  benefit 
from  this  conversion  to  nonacidic 
paper  production. 

The  Government  Printing  Office 
should  be  leading  this  conversion 
effort:  however,  only  one-fourth  of  the 
paper  used  by  GPO  is  alkaline  paper. 
This  joint  resolution  would  send  a 
strong  signal  to  the  Public  Printer 
that  a  significantly  greater  percentage 
of  their  planned  usage  shoud  be  allo- 
cated for  the  purchase  of  alkaline 
paper.  This  joint  resolution  would  be, 
I  believe,  the  stimulus  necessary  for 
the  increase  in  the  production  of  this 
type  of  paper  and  thus  for  its  wide- 
spread use  in  the  private  sector. 

I  urge  my  colleagues  to  join  me  in 
cosponsoring  S.J.  Res.  57  in  the  effort 
to  preserve  our  Nation's  heritage  and 
the  written  word.* 


AN  EXCEPTIONAL  BLACK  AMER- 
ICAN: REV.  JAMES  PETERS,  JR. 
•  Mr.  WIRTH.  Mr.  President,  black 
Americans  have  played  a  vital  role  in 
the  development  of  our  Nation.  The 
history  of  black  Americans  is  one  of 


honor  in  the  face  of  hardships,  cour- 
age in  the  midst  of  injustice,  and  faith 
in  the  wake  of  defeat.  In  a  nation  that 
proclaimed  liberty  and  justice  for  all, 
too  many  black  Americans  lived  for 
too  many  years  with  neither. 

Last  month  we  celebrated  Black  His- 
tory Month,  a  time  when  we  recognize 
the  heritage,  achievements,  and  con- 
tributions of  black  Americans.  One 
such  exceptional  individual  I  would 
like  to  recognize  today  is  the  Reverend 
James  Peters,  Jr.,  pastor  of  Denver's 
New  Hope  Baptist  Church,  head  of 
the  Colorado  Civil  Rights  Commission, 
and  a  political  activist  whose  commit- 
ment spans  more  than  three  decades. 

Reverend  Peters  has  fought  against 
poverty  and  injustice,  walked  for 
equality,  and  worked  to  make  a  posi- 
tive change  in  this  community  we  call 
America.  From  the  historic  early 
battle  over  voting  rights  and  passage 
of  the  1968  Civil  Rights  Act  to  today's 
continuing  work  to  eradicate  poverty 
and  strengthen  the  family  institution. 
Reverend  Peters  has  labored  relent- 
lessly to  secure  equality  and  justice  for 
all  citizens. 

Mr.  President,  I  ask  that  a  recent  ar- 
ticle from  the  Rocky  Mountain  News, 
titled  "Prayer  and  politics:  Rev.  Peters 
Builds  Civil  Rights  on  Spiritual 
Framework,"  be  printed  in  the 
Record.  This  article  takes  a  close  look 
at  this  gifted  and  dedicated  communi- 
ty leader  and  his  vital  work,  and  I 
commend  it  to  my  colleagues. 

The  article  follows: 

[Prom  the  Rocky  Mountain  News,  Feb.  12, 

19891 

Prayer    and    Politics:    Reverend    Peters 

BoiLDs  Civil  Rights  on  Spiritual  Prame- 

WORK 

(By  Terry  Mattlngly) 

As  a  young  man  in  1954,  the  Rev.  James 
Peters  Jr.  sat  in  the  rain  on  the  U.S.  Su- 
preme Court  steps,  praying  God  would 
guide  the  justices  to  ban  racial  segregation. 

Years  later.  Peters  marched  and  preached 
in  the  civil  rights  movement  with  the  Rev. 
Martin  Luther  King  Jr..  helping  build  the 
Southern  Christian  Leadership  Conference. 

A  decade  ago,  Peters  came  to  Denver's 
New  Hope  Baptist  Church.  Today  he  is  a 
powerful  political  activist  and  leads  the  Col- 
orado Civil  Rights  Commission. 

Peters  believes  he  has  seen  some  of  his 
prayers  answered.  He  prays  others  will  be 
answered.  Someday. 

"I  thanked  God  for  that  court  decision 
and  I  still  do."  Peters  said,  referring  to  the 
1954  decision.  "Yet.  we  still  have  segregated 
schools  and  they're  getting  worse.  That's 
true,  right  here  in  Denver  *  •  * 

"It's  frustrating.  How  far  have  we  really 
come?" 

A  wave  of  statistics  threatens  to  swamp 
flames  of  hope  fanned  in  black  pulpits.  How 
Peters  and  other  black  religious  suid  politi- 
cal leaders  attack  a  list  of  social  problems 
will  affect  everyone  in  Denver  and  the 
nation. 

Peters  knows  all  about  the  numbers. 

Unemployment  among  black  adults  in 
Northeast  Denver  is  20%.  the  citywide  adult 
rate   5.9%.   For  black   teens   in  Northeast 
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Denver  the  unemployment  rate  is  40%.  the 
citywide  rate  for  teens  is  15.3%.  About  40% 
of  black  families  live  below  the  poverty  line. 

Nationwide.  90%  of  all  babies  of  black 
teen-age  inner-city  mothers  are  bom  out  of 
wedlock.  The  state  birthrate  for  black  teen- 
agers is  three  times  that  for  whites. 

Blacks  make  up  12%  of  Denver's  popula- 
tion, but  are  arrested  in  42.3%  of  the  city's 
violent  crimes— a  statistic  often  linked  with 
drug  abuse. 

Today,  the  black  church  must  walk  the 
line  between  realism  and  despair.  Peters 
said.  The  last  thing  people  need  is  to  lose 
hope.  "In  his  I  Have  A  Dream'  speech. 
Martin  described  how  some  people  are 
denied  the  right  to  vote  and  others  believe 
they  have  nothing  to  vote  for."  he  said. 

"The  black  church  still  has  to  address 
that  issue.  Too  many  people  live  their  lives 
thinking— I  don't  matter.  I  can't  change  and 
I  can't  change  anything." 

But  Peters  said  some  of  his  dreams  have 
become  "nightmares  because  our  problems 
seem  overwhelming.  •  *  *  After  a  lifetime  of 
struggle  in  this  movement,  it's  still  a  strug- 
gle." 

A  leader  of  Peters'  ability  will  adapt  to  the 
harsh  realities  of  an  age  when  hard  times 
and  tight  budgets  make  progress  difficult, 
said  Gov.  Roy  Romer.  The  governor  will 
speak  at  New  Hope  Baptist's  10:45  a.m.  serv- 
ice Feb.  19  as  part  of  its  two-week  celebra- 
tion of  Peters'  10th  anniversary. 

'"He  shouldn't  be  depressed  about  how 
things  are.  but  he  can  t>e  realistic"  Romer 
said.  "Granted.  It's  tough  sledding.  *  *  *  But 
you  count  on  people  like  James  Peters.  The 
black  church  will  always  have  that  kind  of 
important  role  to  play.  It's  a  rock  people 
can  organize  around." 

It's  hard  to  understand  the  black  church's 
political  clout  without  looking  at  its  past. 
before  the  civil  rights  movement. 

Government  offered  few  community  serv- 
ices or  open  doors,  so  the  church  stepped  in. 
Black  lawyers,  doctors,  teachers  and  busi- 
nessmen worked— day  after  day— in  white 
institutions.  They  had  to  "get  along.""  Peters 
said.  'They  couldn't  afford  to  be  civil  rights 
leaders." 

No  so  for  the  black  preacher,  whose  salary 
came  from  the  pews.  The  preacher  had  free- 
dom. "If  someone  had  a  problem  with  wel- 
fare or  the  government,  it  was  the  black 
preacher  who  could  go  in  and  ask  ques- 
tions." he  said.  "He  had  nothing  to  risk." 

The  civil  rights  movement  unleashed  the 
black  church's  grass-roots  clout,  poignant 
symbols  and  moral  vision  in  a  political  con- 
text. But  with  victories  came  a  burden. 

A  common  stereotype:  The  black  church 
is  now  more  a  political  party  than  a  church. 
In  the  media,  it's  news  when  black  worship- 
pers pass  the  plate  for  the  Rev.  Jesse  Jack- 
son. It  isn't  news  when  churches  help  the  el- 
derly or  the  needy. 

Peters  said  black  church  leaders  never  be- 
lieved it  was  enough  to  register  voters.  But 
some  were  slow  to  proclaim  that  many 
social  problems  that  kill  black  dreams  are 
rooted  in  spiritual  problems  only  the  church 
can  address. 

"We  do  believe  black  people  and  others  in 
America  are  disenfranchised  in  many  ways. 
We  have  to  speak  to  that."  Peters  said.  "But 
clearly  our  first  job  here  is  saving  souls." 

Here  is  another  painful  reality. 

True,  the  black  church  does  not  have  fi- 
nancial resources  to  solve  massive  prob- 
lems— such  as  gang  violence.  True,  the 
church  knows  the  government  either  cannot 
or  will  not  pour  endless  resources  Into  the 
problems  of  black  people. 


Now  black  religious  leaders  know  another 
truth— many  blacks  never  darken  the  doors 
of  their  churches.  It's  time.  Peters  said,  to 
again  stress  evangelism  and  religious  con- 
version—to pull  people  back  into  the  pews. 

"That  is  our  greatest  need,  right  now."  he 
said.  "The  church  was  the  major  influence 
on  black  life  20  or  30  years  ago.  That"s  not 
true  today."' 

While  church  families  are  not  Immune  to 
problems,  most  troubled  young  people  who 
join  gangs  or  become  pregnant  ""haven't 
been  to  church  in  10.  15  years,  if  they  have 
ever  been  to  church."'  he  said.  '"We  have  to 
find  ways  to  reach  those  people.  We  simply 
have  to."' 

Some  might  see  new  efforts  to  tnunpet 
"spiritual  solutions"  as  a  retreat.  That 
would  be  true.  Peters  said,  if  the  black 
church  gave  up  all  attempts  to  meet  the 
needs  of  the  poor  and  shape  the  political 
order. 

What  the  church  must  regain,  he  said,  is  a 
boldness  in  declaring  that  "there  is  a  spirit- 
ual framework  to  all  these  problems.  We 
must  say.  'Because  I  am  a  child  of  God,  I 
want  to  be  a  friend  of  yours.  •  •  • 

■"Our  churches  have  to  be  more  than  park- 
ing lots.  They  should  be  filling  stations. 
•  •  •  If  we  don't  care  for  people,  then  we"re 
not  a  church— we"re  just  a  social  club.  We"re 
just  a  sophisticated  society  of  sanctified 
snobs."' 

Peters  said  he  dreams  that.  10  years  from 
now,  every  church  in  Denver  will  have  new 
programs  that  mix  tough  moral  teaching 
with  practical  help. 

New  Hope  Baptist  has  begun  a  project 
based  on  bar  mitzvah  and  bat  mitzvah  pro- 
grams for  Jewish  children.  As  "Orita  pil- 
grims"—the  name  comes  from  an  African 
language  word  for  "journey"— young  people 
make  "a  spiritual  journey  Into  adulthood". 
Peters  said. 

In  addition  to  religious  Instruction  and 
classes  in  black  history,  participants  learn 
how  to  follow  a  family  budget,  to  open  a 
bank  account,  to  handle  personal  hygiene, 
to  face  sexual  changes,  to  apply  for  a  job. 

"These  kinds  of  programs  need  to  be 
going  on  right  there  in  the  church  as  part 
of  the  weekly  calendar,"  Peters  said,  his 
voice  rising  with  conviction. 

This  may  sound  conservative,  coming 
from  a  preacher  often  identified  with  liberal 
Democratic  causes.  There's  more.  "We're 
going  to  have  to  go  back  to  some  of  those 
values— values  that  some  people  would  even 
call  'fundamentalist'  values."  Peters  said. 

"I'm  talking  about  the  sanctity  and  sa- 
credness  of  the  home.  The  need  to  con- 
demn—clearly—any dependence  on  drugs  or 
alcohol.  We  have  to  teach  •  •  •  that  girls 
have  to  be  responsible  for  their  bodies  and 
should  be  sensitive  to  the  fact  they  can 
become  mothers." 

Some  kinds  of  personal  behavior  are.  quite 
simply,  wrecking  black  families,  he  said.  '"So 
the  church  needs  to — I  know  this  sounds 
old-fashioned— speak  out  against  sin. 
against  doing  the  kinds  of  things  that  de- 
stroy people."' 

A  fresh  emphasis  on  the  pews,  Peters 
stressed,  does  not  mean  abandoning  the 
ballot  box. 

Last  Easter  he  sat  In  Denver's  FHrst  Bap- 
tist Church  and  listened  while  an  old 
friend— the  Rev.  Jesse  Jackson— erased  the 
line  t>etween  religion  and  politics. 

The  media  later  offered  up  all  the  famil- 
iar images  of  black  Baptist  politics.  Many 
observers  raised  church-state  questions: 
saying  the  state  should  take  a  fresh  look  at 
the  tax-exempt  status  of  many  black 
churches. 


"All  that  gave  me  no  problems,  whatso- 
ever." Peters  said.  "I  firmly  believe  that 
Jesse  Jackson's  ministry  is  social  and  politi- 
cal activism  *  *  *.  I  see  an  urgent  and  press- 
ing need  to  support  that  kind  of  ministry." 

In  seminary,  he  said,  his  teachers  said  the 
church  shouldn't  get  involved  in  politics 
unless  there  is  a  moral  issue  involved.  "Well, 
what's  more  immoral  than  sick  people  not 
being  able  to  go  to  the  hospital?  *  *  *  I'm 
for  trying  to  solve  the  problems  of  the  poor, 
and  that  is  Jesse's  ministry. 

Political  activism  in  the  black  church 
makes  government  uncomfortable.  So  be  it, 
Peters  said.  Early  in  the  civil  rights  move- 
ment, the  government  in  Alabama  outlawed 
black  |K>litical  groups.  Preachers  simply  car- 
ried on— doing  the  same  kind  of  work  In 
Sunday  school  classes. 

"I'm  sure  the  IRS  will  complain  and  make 
us  do  things  differently  *  *  *.  Well,  we'll  do 
things  differently— but  we'll  do  them," 
Peters  said.  "I  don't  object  to  white  church- 
es doing  the  same  things.  Believe  me,  they 
do. 

"What  about  Jerry  Palwell?  I  don't  know 
of  anybody  who  did  more  work  for  George 
Bush  than  Jerry  Palwell." 

The  past  matters.  When  black  church 
leaders  get  together  to  talk,  they  often  end 
up  comparing  their  efforts  today  with  the 
triumphs  of  the  civil  rights  era. 

"It's  important  that  James  Peters  brings 
his  experiences  and  his  connections  to  the 
past  with  him."  said  the  Rev.  Dan  Hopkins 
of  Holy  Redeemer  Episcopal  Church,  the 
young  president  of  the  Greater  East  Denver 
Ministerial  Alliance." 

"He  was  there  then,  and  he's  here  now. 

""He  helps  create  a  bridge  that  some  of  us 
today  can  walk  across."' 

It's  crucial  that  Peters  is  flexible  enough 
to  adapt  to  changing  times.  Hopkins  said. 
Very  early,  the  pastor  of  New  Hope  Baptist 
began  saying  it  was  important  to  again 
stress  the  word  "church"  In  the  phrase 
"black  church." 

Ultimately,  Peters  said,  the  church  must 
believe  a  lively  faith  will  motivate  someone 
to  work  for  justice. 

"All  the  time  I  have  people  say  to  me,  'Are 
you  preaching  about  civil  rights?  I  say.  'No, 
I'm  preaching  the  Gospel  of  Jesus  Christ,'  " 
Peters  said. 

"Some  people  are  blinded  because  they 
can't  see  people  as  people.  Their  vision  is 
clear  when  they're  looking  at  trees  and 
flowers  and  sky.  But  when  they're  looking 
at  man— God's  highest  creation— their 
vision  gets  foggy. 

"We  have  to  be  changed,  so  we  can  share 
Jesus'  concern  about  people  in  prison, 
people  who  don't  have  clothing,  pregnant 
teenagers,  women  who  are  not  getting  equal 
pay.  the  handicapped,  the  elderly,  people 
with  drug  problems." 

Some  people  will  hear  this  message  and 
call  it  the  Gospel.  Others  will  call  it  politics: 
Peters  isn't  worried. 

"I  think  I  have  a  right  to  talk  about  poli- 
tics in  my  pulpit  *  *  *.  I  see  that  as  the 
same  thing  I  was  doing  back  in  1954,  sitting 
on  the  steps  of  the  Supreme  Court  *  *  *. 

"I  wasn't  there  as  a  politician.  I  was  there 
to  pray.  I  wanted  God  to  tell  our  govern- 
ment. 'Let  my  people  go.'  "• 
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GREEK  INDEPENDENCE  DAY 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  voice  my  support  for  Greek 
Independence  Day,  which  will  be  cele- 
brated on  March  25. 
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This  day  marks  the  168th  anniversa- 
ry of  the  initiation  of  Greek  independ- 
ence by  Archbishop  Gernanos.  For  9 
years  Greek  patriots  fought  their 
Ottomiui  oppressors  for  independence. 
The  valiant  efforts  of  those  Greek 
freedom  fighters  served  as  a  catalyst 
for  the  nationalist  movement  through- 
out the  Balkans.  The  continued  com- 
mitment of  the  Greek  citizenry  to  the 
ideals  of  independence  and  democracy 
can  serve  as  a  source  of  inspiration  to 
all  of  us. 

The  accomplishments  of  the  more 
than  600,000  Americans  of  Greek 
origin  have  been  no  less  impressive. 
Dedicated  to  self-improvement  and 
achievement,  Greek-Americans  have 
been  active  in  all  aspects  of  American 
life,  education,  the  arts,  government, 
and  commerce.  The  achievements  of 
Greek-Americans  in  fields  of  shipping, 
banking,  food  services,  and  entertain- 
ment have  been  particularly  notewor- 
thy. The  Greek  word  "philotimo"  best 
expresses  what  is  considered  by 
Greeks  of  Grecian  and  American  citi- 
zenry to  be  their  primary  virtue:  A 
sense  of  honor  and  self-respect. 

Mr.  President,  I  believe  that  all 
Americans  should  celebrate  Greek  In- 
dependence Day.  As  the  poet  Percy 
Bysshe  Shelly  once  said,  "We  are  all 
Greeks.  Our  laws,  our  literature,  our 
religion,  our  art,  have  their  roots  in 
Greece."  In  light  of  the  achievements 
of  the  Greek  people.  I  was  pleased  to 
join  as  a  cosponsor  of  the  joint  resolu- 
tion, proclaiming  March  25  "Greek  In- 
dependence Day."* 


Greece  to  fight  in  its  war  of  independ- 
ence. 

Since  then,  the  United  States  and 
Greece  have  deepened  their  kinship. 
In  recent  times.  Greece  has  stood 
right  alongside  the  United  States  in 
the  struggle  against  totalitarianism 
and  communism.  Sixty  thousand 
Greeks  died  fighting  in  World  War  II. 
and  shortly  after,  in  a  struggle  to  pre- 
serve their  democratic  way  of  life, 
Greeks  successfully  defeated  Commu- 
nist rebels  seeking  the  overthrow  of 
their  government. 

Just  as  the  world  is  indebted  to  the 
Greeks  for  their  valor,  so  too  are 
Americans  grateful  to  Greek-Ameri- 
cans for  the  many  contributions  they 
have  made  to  our  society.  Americans 
of  Greek  descent  have  been  tremen- 
dously successful  in  all  walks  of  life— 
from  politics  to  medicine  to  the  arts— 
and  have  enriched  all  facets  of  Ameri- 
can society. 

I  want  to  take  this  opportunity  to 
express  my  gratitude  and  respect  for 
the  Greek  people  and  congratulate 
them  on  what  is  their  Forth  of  July. 
As  Percy  Bysshe  Shelly  once  wrote. 
"We  are  all  Greeks!  Our  laws,  our  lit- 
erature, our  religion,  our  art.  have 
their  roots  in  Greece."  On  Greek  Inde- 
pendence Day,  this  is  especially  true.* 


GREEK  INDEPENDENCE  DAY 

•  Mr.  BIDEN.  Mr.  President,  nearly 
168  years  ago.  on  March  25.  the  Greek 
people  declared  their  independence 
from  the  Ottoman  Empire  after  more 
than  400  years  of  repression  and  depri- 
vation at  the  hands  of  the  Turks. 
Using  the  U.S.  Declaration  of  Inde- 
pendence and  the  American  Revolu- 
tion as  their  models,  the  Greeks 
fought  valiantly  and  won  their  free- 
dom in  1830. 

Just  as  the  American  Revolution 
served  as  an  important  role  model  for 
Greek  Independence,  the  democratic 
ideals  of  ancient  Greece  proved  to  be 
an  essential  inspiration  for  our  own  so- 
ciety. As  Thomas  Jefferson  so  elo- 
quently stated,  "to  the  ancient  Greeks 

•  •  •  we  are  all  indebted  for  the  light 
which  led  ourselves  out  of  gothic  dark- 
ness." 

Clearly,  our  two  societies  are  inextri- 
cably linked  through  shared  history 
and  values.  First,  the  ancient  Greeks 
inspired  the  Pounding  Fathers,  then 
we  Americans  were  able  to  return  this 
debt  by  Inspiring  the  Greek  revolu- 
tionaries of  the  early  1800's.  Beyond 
providing  spiritual  inspiration,  many 
Americans  lent  themselves  to  the 
cause  of  Greek  freedom  by  sailing  to 


AMAZON  RAIN  FOREST  MYTH 
AND  REALITY 

•  Mr.  WIRTH.  Mr.  President,  last 
January  I  led  a  congressional  delega- 
tion trip  to  several  Latin  American 
countries.  We  were  accompanied  by 
Dr.  Thomas  E.  Lovejoy.  Assistant  Sec- 
retary for  External  Affairs  of  the 
Smithsonian  Institution,  whose  exper- 
tise and  assistance  were  invaluable  to 
the  entire  delegation. 

Dr.  Lovejoy  is  one  of  the  world's 
foremost  ecologists  and  is  an  expert  on 
tropical  forests.  His  Ph.D.  dissertation 
at  Yale  University  was  a  pioneering 
study  of  the  birdlife  in  tropical  rain 
forests.  From  Yale,  Dr.  Lovejoy  went 
to  the  World  Wildlife  Fund-U.S. 
where  he  founded  the  popular 
"Nature"  television  series  of  educa- 
tional programs  viewed  by  millions  of 
people  around  the  world.  He  also  origi- 
nated and  is  coprincipal  investigator  of 
the  Minimum  Critical  Size  of  Ecosys- 
tems project,  one  of  the  most  ambi- 
tious ecological  field  experiments  ever 
attempted.  This  joint  effort  of  World 
Wildlife  Fund-U.S.  and  the  Instituto 
Nacional  de  Pesquisas  da  Amazonia  of 
Brazil  is  providing  information  being 
used  worldwide  to  set  aside  natural 
areas  meeting  at  least  the  minimum 
critical  size  necessary  to  prevent  eco- 
system destruction. 

Another  highly  significant  contribu- 
tion by  Dr.  Lovejoy  to  improving  the 
world  environment  is  the  debt-for- 
nature  swap  concept,  which  links  the 
reduction  of  Third  World  debt  with 
conservation   of   tropical   ecosystems. 


To  date,  debt-for-nature  swaps  have 
been  arranged  in  Ecuador,  Bolivia, 
Costa  Rica,  and  the  Philippines,  and 
efforts  are  ongoing  to  arrange  pro- 
grams with  a  number  of  other  develop- 
ing countries  in  Latin  America  and 
Africa. 

In  his  current  position  at  the  Smith- 
sonian, Dr.  Lovejoy  continues  to  use 
his  expertise  and  his  considerable  en- 
ergies to  try  to  make  the  world  a 
better  place.  He  is  doing  this  by  help- 
ing to  educate  the  public  and  policy- 
makers such  as  myself  about  the  tropi- 
cal rain  forests  of  the  world,  their  spe- 
cial resources,  and  the  perils  those  re- 
sources now  face. 

Today,  an  article  by  Dr.  Lovejoy  ex- 
plaining some  of  the  myths  and  reali- 
ties of  the  Amazon  forest  is  being  pub- 
lished by  the  newspaper  Folha  de  Sao 
Paulo,  in  Sao  Paulo,  Brazil.  I  am  confi- 
dent that  my  colleagues  will  find  this 
article  to  be  highly  informative  and  I 
ask  that  the  article  be  printed  in  the 
Record. 

The  article  follows: 
Amazonian  Peril:  Myth  and  Reality  ' 
(By  Thomas  E.  Lovejoy) 

The  Amazon  forest,  both  the  world's  larg- 
est tropical  forest  and  the  greatest  of  all 
wildernesses,  has  long  stirred  the  imagina- 
tion with  its  vastness,  remoteness  and  large- 
ly unknown  biology.  It  is  little  surprising 
that  there  are  many  myths  and  misunder- 
standings starting  with  the  Amazon  women 
themselves. 

The  exuberance  of  the  Amazon  vegetation 
is  the  consequence  of  constant  conditions  of 
warmth  and  moisture.  These  are  conditions 
highly  favorable  to  life  and  living  processes, 
so  it  is  entirely  logical  that  the  Amazon 
forest  and  its  multitude  of  species  are  essen- 
tially the  greatest  expression  of  life  on 
earth. 

What  seems  surprising  is  that  these  for- 
ests exist  mostly  on  poor  soils,  and  in  some 
instances,  on  some  of  the  poorest  soils  on 
earth.  This  is  possible  because  the  very 
same  moisture  and  warmth  so  favorable  to 
the  profusion  of  life  is  also  highly  favorable 
to  processes  of  decomposition.  As  a  conse- 
quence organic  matter  decomposes  rapidly 
and  nutrients  are  taken  directly  back  into 
the  living  forest,  with  no  build  up  of  a  sig- 
nificant soil  layer.  This  paradox  of  a  rich  bi- 
ological formation  on  poor  soils  has  on 
many  occasions  led  to  the  false  conclusion 
that  the  Amazon  would  be  a  fabulous  place 
for  conventional  agriculture.  There  have 
been  many  consequent  failures,  of  which 
the  TransAmazon  colonization  is  perhaps 
the  most  notable. 

All  Amazon  soils  are  not  poor,  however 
perhaps  10%  of  Brazilian  Amazonia  has  soil 
suitable  for  agriculture.  Some  of  this  is 
terra  rocha,  the  focus  of  development  in 
Rondonia.  Even  in  this  case  agriculture  is 
not  easy;  the  climate  is  best  suited  for  pe- 
rennial crops,  primarily  tree  crops.  Some  in- 
digenous tree  products,  such  as  the  delicious 
capuacu  fruit,  have  great  economic  poten- 
tial. 

Indians  and  caboclos  have,  of  course,  been 
practicing  agriculture  successfully  in  Ama- 
zonia for  millennia  and  centuries  respective- 
ly. What  is  their  secret?  Their  secret  in  fact 
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is  that  they  practice  an  agriculture  attuned 
to  the  foresfs  ecology.  Clearings  are  small, 
a  hectare  or  two.  The  cut  and  burned  forest 
provides  a  brief  pulse  of  fertilizer,  but  as 
rain  washes  the  ashes  away  they  do  not  go 
far— only  into  the  surrounding  forest.  When 
it  is  time  to  move  on  and  repeat  the  slash 
and  bum  cycle  because  the  plot  is  exhaust- 
ed, the  clearing  left  is  not  much  larger  than 
a  major  tree  fall.  The  forest  can  repair  itself 
and  the  large  seeded  mature  forest  trees 
don't  have  long  distances  for  their  seeds  to 
disperse.  This  kind  of  agriculture  works  as 
long  as  population  densities  are  low;  when 
the  ratio  of  people  to  forest  land  rises  this 
system  degrades  the  ecology. 

In  the  large  clearings,  which  many  cur- 
rent development  projects  create,  natural 
forest  processes  cannot  be  effective.  There 
is  no  seed  bank  in  the  soil  as  in  temperate 
forests  where  seeds  can  remain  viable  for 
hundreds  of  years.  In  the  tropics  seed  viabil- 
ity is  more  a  matter  of  weeks  and  big  seeded 
canopy  trees  disperse  very  slowly.  Conse- 
quently there  cannot  be  an  analogue  in 
tropical  forests  to  New  England  which  was 
largely  deforested  two  hundred  years  ago 
but  recovered  naturally  with  little  loss  of  bi- 
ological diversity.  In  large  tropical  deforest- 
ed areas,  it  is  possible  to  encourage  some 
form  of  forest  recovery  but  it  requires  labor 
intensive  care.  Rio  de  Janeiro's  Tijuca  forest 
is  largely  a  planted  forest.  But  it  must  be  re- 
membered that  extinct  species  can  never  be 
replaced. 

The  alluvial  soils  of  the  varzea  or  flood- 
plain  areas  are  suitable  for  annual  crops 
during  those  months  when  they  are  not 
flooded.  But  even  here  the  answer  is  not 
simple  because  the  floodplain  forests  pro- 
vide critical  support  for  the  important 
Amazon  fishery  during  the  high  water 
months  of  the  year.  There  is  a  major  nutri- 
ent transfer  from  the  terrestrial  to  the 
aquatic  ecosystem  as  fruits  and  seed  fall 
into  the  water.  Some  75%  of  the  commercial 
fish  species  depend  on  this  transfer.  Conse- 
quently, portions  of  the  floodplain  need  to 
remain  in  forest  to  maintain  this  important 
food  source.  Already  the  fishery  is  in  decline 
primarily  because  of  overfishing. 

The  main  economic  value  of  the  Amazon, 
therefore,  is  not  as  conventional  agriculture. 
But  equally  mythical  as  the  notion  of  Ama- 
zonia as  the  beadbasket  of  the  world  is  the 
idea  that  the  forest  itself  is  without  value. 
The  traditions  of  extraction  of  products  like 
rubber  and  Brazil  nuts  have  long  produced 
income  and  there  are  certainly  other  prod- 
ucts to  be  harvested  in  this  fashion.  The 
forest  is  a  great  source  of  new  pharmaceuti- 
cal products.  Some  of  these  are  already  well 
known  to  Indian  shamans  who  have  for  mil- 
lennia depended  on  the  forest  for  medicine 
and  other  natural  products  such  as  pesti- 
cides. The  Amazon  is.  in  fact  the  world's 
largest  pharmaceutical  and  biochemical  fac- 
tory. 

There  are.  of  course,  major  mineral  re- 
-sources  in  Amazonia  and  they  can  bring 
major  economic  return.  But  mining,  as  road- 
building,  while  often  bring  in  themselves, 
bring  access  to  forest  so  colonization  or  eco- 
nomic pressure  can  bring  devastation  on 
their  heels.  One  can  see  the  potential  for 
devastation  in  what  happened  along  the 
railroad  from  Carajas  to  Sao  Luis.  One  can 
also  see  that  protection  can  be  achieved  in 
the  example  of  the  300.000  ha  tract  at  Cara- 
jas which  CVRD  has  managed  for  the  last 
decade  and  more. 

In  the  end.  the  greatest  value  of  the  forest 
is  as  a  genetic  stock.  We  are  on  the  thres- 
hold of  the  age  of  genetic  engineering,  a  sci- 


ence of  enormous  potential  which  nonethe- 
less depends  on  rearranging  existing  genes, 
not  constructing  new  ones.  The  Amazon  has 
probably  30%  of  the  world's  genetic  stock 
which  Is  why  I  think  of  that  forest  as  Bra- 
zil's ultimate  wealth. 

The  Amazon  forest  also  will  be  the  source 
for  important  growth  of  the  life  sciences.  It 
is.  in  a  sense,  an  important  part— again 
about  30%— of  the  natural  library  about 
how  living  systems  work.  An  Interesting  ex- 
ample is  the  biology  of  the  jararaca  which 
kills  its  prey  with  a  venom  that  reduces 
their  blood  pressure  to  zero.  Studies  of  how 
this  worked  revealed  an  entirely  unknown 
system  of  regulation  of  blood  pressure  in 
people.  This  in  turn  inspired  development  of 
the  current  preferred  prescription  drug  for 
hypertension— Capoten.  It  will  be  Important 
to  protect  the  value  of  this  biological  patri- 
mony for  the  benefit  of  Brazil,  but  it  will 
need  to  be  done  in  a  way  that  does  not  dis- 
courage international  collaboration  in  re- 
search. Science  progresses  most  successfully 
when  there  is  a  multiplicity  of  view  point 
and  effort. 

The  tremendous  wealth  of  plant  and 
animal  species  is  in  many  ways  the  most  im- 
portant part  of  what  is  at  stake  with  preda- 
tory development  in  the  Amazon.  Each  spe- 
cies is  unique  and  Irreplaceable:  once  extinct 
It  Is  gone  forever  and  with  it  all  its  potential 
to  support  human  society.  It  is  an  irony 
that  at  this  moment  of  global  environmen- 
tal crisis  that  science  can  tell  us  the  dis- 
tance from  the  earth  to  the  moon  to  within 
centimeters  but  can't  say  whether  there  are 
three,  ten  or  thirty  million  species  on  earth. 
Every  time  anyone  looks  at  the  tropical 
forest  the  estimate  of  total  species  on  the 
planet  rises.  And  each  time  the  percent  of 
total  species  in  tropical  forests  and  the 
Amazon  rises.  That  thirty  percent  of  all 
plant  and  animal  species  occur  in  Amazonia 
is  probably  a  conservative  estimate. 

This  imprecision  atwut  the  number  of 
plant  and  animal  species  makes  It  hard  to 
say  how  many  species  are  being  lost  in  the 
Amazon.  At  the  rate  at  which  deforestation 
has  taken  place  In  the  Amazon  In  recent 
years  (20%  of  Rondonia  alone  in  about  5 
years),  it  is  likely,  in  my  estimate,  that  tens 
of  thousands  of  species  are  going  to  extinc- 
tion each  year.  'EAch  species  is  a  unique  re- 
source with  perhaps  considerable  potential 
to  enrich  Brazil. 

The  multitude  of  species  which  constitute 
the  forest  are  also  engaged  In  regional  and 
global  processes.  This  is  recognized  In  the 
myth  that  the  Amazon  is  a  major  producer 
of  oxygen  for  the  world— the  so-called  lungs 
of  the  world.  The  reality  is  that  a  mature 
forest  of  any  sort  consumes  through  its 
animal  life  and  respiratory  processes  about 
as  much  oxygen  as  its  plants  produce. 

Nonetheless,  the  forests  are  important  in 
another  way— namely  as  a  store  of  carbon. 
The  tropical  forests  of  the  world  hold  a  pool 
of  carbon  of  350  billion  toi»— roughly  equal 
to  half  of  all  the  carbon  in  the  atmosphere. 
The  carbon  cycling  systems  of  the  planet 
are  overloaded  and  carbon  is  accumulating 
in  the  atmosphere  where  it  traps  radiant 
heat  and  contributes  to  the  wanning  of  the 
earth. 

The  so-called  greenhouse  effect  is  the 
least  controversial  theory  of  atmospheric 
sciences.  It  seems  the  planet  is  already  0.5" 
C  higher  than  a  century  ago.  This  may  seem 
a  small  amount  but  in  planetary  ecology  it 
is  disturbingly  large.  Climatic  change  is 
likely  to  be  greater  in  higher  latitudes- 
Canada  or  Tierra  de  Puego— but  no  region 
will  be  immune  to  changes  in  rainfall  or 


wind  patterns  which  could  easily  leiul  to  ag- 
ricultural failure.  And  sea  level  rise  will  be 
as  much  a  problem  for  the  beaches  of  Copa- 
cabana  as  for  Venice  or  Bangkok. 

In  1954  the  pioneering  ecologist  O.  Evelyn 
Hutchinson  estimated  about  half  the 
annual  contribution  of  CO,  build-up  in  the 
atmosphere  came  from  deforestation  with 
the  other  half  coming  from  the  burning  of 
fossil  fuels.  Since  then  fossil  fuel  burning 
has  Increased  enormously,  but  deforestation 
has  Increased  also.  How  much  does  Amazon 
burning  contribute  to  the  annual  excess  ac- 
cumulation of  COj  and  thus  the  greenhouse 
effect?  The  numbers  are  still  being  refined 
but  I  would  think  10%  is  not  an  excessively 
high  number.  It  would  be  wrong  to  argue 
against  no  burning  at  all.  But  the  reality  is 
that  the  vast  majority  of  burning  has  been 
for  short  term  gain,  often  with  economic 
subsidy  (now  suspended),  and  that  nobody  is 
served  well  by  it.  Indeed  as  the  world  gropes 
for  solutions  to  the  growing  greenhouse 
effect,  curtailing  forest  burning  and  refor- 
estation In  various  locations  north  and 
south  about  the  planet  are  critical  elements. 

The  forest  Is  the  product  of  one  of  the 
most  remarkable  of  regional  processes— re- 
vealed by  the  research  of  Prof.  Eneas  Salati 
and  his  colleagues.  As  air  moves  west  from 
the  Atlantic  to  the  Andes  in  the  Amazon 
basin  its  moisture  content  is  continually  re- 
newed by  evaporation  and  transpiration  of 
the  trees  themselves.  Roughly  50%  of  Ama- 
zonian rainfall  is  internally  generated  and 
dependent  on  the  forest.  Remove  the  forest 
and  what  happens?  Again  it  is  hard  to  be 
precise  but  at  some  point  rainfall  will  begin 
to  decline.  Preliminary  figures  for  Rondonia 
suggest  this  may  already  be  happening.  The 
implications  for  the  remaining  Amazon 
forest  is  the  prospect  of  an  irreversible 
drying  trend  which  would  alter  the  ecology 
of  the  forest,  change  the  vegetation,  and 
affect  the  greatest  stock  of  generic  re- 
sources of  the  planet.  Not  just  Amazonia 
will  be  affected  but  also  Central  Brazil, 
which  will  suffer  reduced  rainfall.  Isotope 
studies  have  shown  that  moisture  from 
Amazonia  can  be  traced  to  the  far  north 
and  south  of  the  continent.  The  Amazon 
forest  is  an  anchor  of  continental  and  global 
climate  even  if  some  of  the  linkages  are  ob- 
scure. 

How  much  has  the  Brazilian  Amazon  al- 
ready been  affected?  Again  precise  figures 
are  lacking  but  most  scientists  involved 
think  about  15%  to  20%  of  the  forest  has 
been  deforested.  Figures  are  often  presented 
as  a  percent  of  legal  Amazonia  which  is  only 
58%  forest  itself. 

There  Is  no  question  that  a  more  precise 
estimate  is  needed.  But  it  Is  equally  clear 
that  the  real  economic  potential  of  Ama- 
zonia for  Brazil  lies  In  Its  biology,  and  that 
any  sustainable  development  will  be  respect- 
ful of  that.  It  is  a  myth  to  think  otherwise. 
The  potential  of  the  hilela  is  considerable 
but  It  takes  a  sophisticated  and  sensitive  ap- 
proach. The  challenge  Is  to  make  it  a  reali- 
ty.* 


ACT  FOR  BETTER  CHILD  CARE 
SERVICES  OP  1989— S.  5 

•  Mr.  GLENN.  Mr.  President.  I  rise 
today  to  cosponsor  the  legislation  in- 
troducted  by  Senator  Dodd,  the  Act 
for  Better  Child  Care  Services  of 
1989— the  ABC  bill.  There  is  no  ques- 
tion that  we  need  a  national  child  care 
program.  Sixty  percent  of  all  mothers 
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with  children  under  14  are  now  in  the 
labor  force  and  this  ratio  will  continue 
to  climb.  It  is  estimated  that  more 
than  half  of  the  children  in  a  day  care 
setting  are  in  imregulated  child  care 
slots.  The  ABC  bill  includes  several 
key  components  for  a  successful  child 
care  program.  These  include  subsi- 
dized child  care  for  low-income  fami- 
lies. Federal  standards  for  child  care 
providers,  and  support  for  programs 
that  will  increase  the  supply  and  im- 
prove the  quality  of  child  care. 

Although  I  support  the  ABC  bill  as 
it  currently  stands  after  recent  com- 
mittee markup,  I  was  concerned  about 
two  provisions  of  the  bill  as  it  was 
originally  introduced,  before  I  discuss 
these  concerns,  I  would  like  to  com- 
mend the  Labor  and  Human  Re- 
sources Committee  Chairman,  Senator 
Kennedy,  and  the  chairman  of  the 
Subcommittee  on  Children,  Families, 
Drugs  and  Alcoholism,  Senator  Dodd, 
for  their  successful  efforts  to  reach 
agreement  among  competing  groups 
on  some  very  sensitive  issues.  I  believe 
we  have  a  much  stronger  piece  of  child 
care  legislation  as  a  result  of  their 
hard  work. 

My  first  concern  was  about  the  pro- 
vision that  allowed  vouchers  as  a  fund- 
ing mechanism.  We  must  be  very  care- 
ful to  ensure  that  we  do  not  establish 
a  dangerous  precedent  that  could 
eventually  lead  to  the  use  of  vouchers 
in  our  Nation's  educational  system. 
We  must  also  ensure  that  the  States 
maintain  the  ability  to  monitor  and  es- 
tablish necessary  agreements  with  the 
organizations  that  are  receiving  public 
funds.  I  was  pleased  to  see  Senator 
Kennedy  add  an  amendment  that  pro- 
vides for  a  written  agreement  between 
States  and  providers  before  funding 
certificates  are  honored.  The  passage 
of  this  amendment  is  key  to  my  sup- 
port for  the  ABC  bill. 

Second,  I  was  concerned,  along  with 
many  others,  about  the  church-state 
language  as  originally  introduced.  The 
bill  did  not  address  the  question  of  re- 
ligious preference  in  hiring  by  organi- 
zations that  provide  publicly  funded 
child  care  services.  Senator  Dodd 
amended  the  bill  to  provide  much 
more  extensive  language  delineating 
what  hiring  preferences  are  acceptable 
and  when  they  are  acceptable,  which 
strengthens  the  church-state  provision 
of  the  bill. 

Mr.  President,  In  closing  I  would  like 
to  emphasize  again  how  impressed  I 
am  with  the  effort  by  Senators  Kenne- 
dy and  Dodd  to  bring  competing  inter- 
ests together  under  the  ABC  bill.  I  be- 
lieve that,  because  of  their  commit- 
ment, the  legislation  we  now  have  will 
go  the  distance.* 


President  Bush  to  be  the  new  Director 
of  the  United  States  Information 
Agency.  During  our  meeting.  Mr.  Gelb 
and  I  discussed  television  broadcasting 
to  Cuba,  or  TV -Marti,  as  a  parallel  to 
the  highly  successful  radio  program. 
Mr.  Gelb  has  evidenced  his  personal 
support  of  TV-Marti  in  a  letter  to  me 
dated  March  14,  1989,  that  I  ask  to 
have  printed  in  the  Record. 

Mr.  I*resident,  I  also  ask  that  the 
distinguished  junior  Senator  from 
Minnesota,  Mr.  Boschwitz,  be  added 
as  a  cosponsor  of  S.  375,  as  well  as  the 
Republican  leader,  the  senior  Senator 
from  Kansas,  Mr.  Dole.  S.375  is  a  bill 
I  introduced  on  February  8,  1989,  to 
provide  for  television  broadcasting  of 
accurate  information  to  the  people  of 
Cuba.  We  now  have  18  sponsors  of  the 
bill  and  after  the  recess  I  expect  there 
will  be  considerably  more. 

The  letter  follows: 

U.S.  lNFORB«ATION  AGENCY, 

Washington,  DC,  March  14.  1989. 
Hon.  Ernest  P.  Hollings, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Hollings:  I  appreciated  the 
opportunity  to  meet  you  on  Friday,  March 
3. 1  can  assure  you  that  we  are  very  interest- 
ed in  seeing  TV  Marti  come  on-line.  It  has 
the  potential  to  be  a  worthy  parallel  to 
Radio  Marti  which  is  playing  such  an  im- 
portant role  in  communicating  to  the  Cuban 
peoples.  The  Agency  will  be  working  as  rap- 
idly as  possible  to  complete  the  various  tests 
necessary  before  we  can  convert  this  dream 
into  a  reality.  Your  support  for  the  concept 
is  very  helpful. 

Thank  you  again  for  your  time  and  I  look 
forward  to  the  opportunity  of  having  regu- 
lar consultations  with  you  and  your  col- 
leagues on  the  Senate  Appropriations  Com- 
mittee. 

Sincerely, 

Bruce  S.  Gelb. 

Director-designate.m 


associated  with  St.  Patrick's  Day.  And 
in  the  United  States,  Irish-Americans 
have  good  reason  to  celebrate:  Irish 
immigrants  and  the  sons  and  daugh- 
ters of  these  immigrants  have  made 
their  mark  in  every  comer  of  our  land, 
in  every  field  of  endeavor. 

But  beyond  the  celebrations,  I  hope 
that  this  St.  Patrick's  Day  becomes 
the  day  when  violence  is  laid  aside  and 
peace  with  justice  is  established  in  Ire- 
land.* 


TV-MARTI 
•  Mr.  HOLLINGS.  Mr.  President,  on 
March  3,   1989,  I  met  with  Bruce  S. 
Gelb,   who   has   been   designated   by 


ST.  PATRICK'S  DAY  1989 
•  Mr.  SIMON.  Mr.  President,  on  this 
St.  Patrick's  Day  I  wish  to  pay  tribute 
to  the  many  contributions  Irish-Amer- 
icans have  made  to  America,  but  also 
to  restate  my  desire  for  peace  and  jus- 
tice in  Northern  Ireland.  For  far  too 
long  violence  has  rocked  Ireland  and 
disrupted  attempts  to  bring  justice 
and  economic  growth  to  the  Irish 
people.  On  this  St.  Patrick's  Day,  I 
appeal  to  all  to  stop  the  violence  and 
agree  to  a  just  and  fair  political  settle- 
ment of  this  brutal  conflict. 

It  is  not  just  conflict  in  Ulster  that  is 
troubling.  Unemployment  in  Ireland  is 
the  highest  in  Western  Europe  and 
has  resulted  in  the  emigration  of 
many  thousands  of  Ireland's  young 
people.  For  the  economic  problems  of 
the  Irish  people  to  be  solved,  a  solu- 
tion to  the  violent  conflict  which  has 
sapp>ed  Ireland  of  its  resources  and 
youth  must  be  found. 

Once  a  year,  a  great  many  of  the 
world's  people  turn  their  thoughts  to 
Ireland  as  they  think  of  the  festivities 


AFRICA  TRIP  REPORT 

•  Mr.  SIMON.  Mr.  President,  in  Janu- 
ary I  went  on  an  official  visit  to 
Zambia,  Malawi,  Zimbabwe,  and  Nige- 
ria, and  made  short  transit  stops  at 
Cape  Verde  and  Gabon.  My  main  pur- 
poses were  to:  First,  cochair  the  Afri- 
can-American Institute  Annual  Con- 
ference in  Lusaka.  Zambia:  second,  ex- 
amine the  transportation  and  refugee 
situation  in  Malawi;  third,  review  the 
political  and  economic  situation  in 
Zimbabwe;  and  fourth,  review  Nige- 
ria's economic  situation,  particularly 
the  effects  of  its  structural  adjustment 
program,  the  process  toward  civilian 
rule,  and  the  drug-trafficking  problem. 

On  this  trip.  I  was  joined  by  Con- 
gressman Charles  Rangel  of  New 
York,  who  has  particular  expertise 
with  the  drug  problem  because  of  his 
leadership  on  the  Select  Committee  on 
Drugs  in  the  House;  by  Congressman 
Jack  Buechner  of  Missouri,  who  has 
shown  a  real  interest  in  international 
issues;  and  Congressman  Donald 
Payne  of  New  Jersey,  a  new  Member 
of  the  House  and  of  the  Foreign  Af- 
fairs Subcommittee  on  Africa,  who  has 
worked  on  refugee  problems  in  the 
past  and  shows  real  leadership  quali- 
ties; and  Ambassador  Herman  Cohen 
who  was,  until  the  change  in  adminis- 
tration, the  Africa  specialist  for  the 
National  Security  Council. 

During  the  visits  we  met  with  a 
broad  range  of  individuals  including 
U.S.  Embassy  officials.  African  leaders 
from  all  over  the  continent,  represent- 
atives of  international  organizations, 
resident  government  officials  from 
Europe  and  Japan  Mozambican  refu- 
gees, and  the  heads  of  state  of  Zambia, 
Malawi,  and  Zimbabwe. 

CAPE  VERDE 

A  former  Portuguese  colony  and 
transshipment  point,  Cape  Verde  is  an 
arid  desert  country  of  approximately 
340,000  people  spread  among  a  small 
chain  of  islands.  Historically,  Cape 
Verde  has  had  a  strong  relationship 
with  the  United  States,  with  many 
native  Cape  Verdeans  having  immi- 
grated to  the  United  States.  A  sub- 
stantial amount  of  Cape  Verde's  for- 
eign exchange  comes  from  Cape  Ver- 
dean-Americans. 

One  of  the  particularly  important 
concerns  I  have  centers  around  the 
critical  need  in  Cape  Verde  for  the  ca- 
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pacity  to  turn  salt  water  Into  fresh 
water.  I  was  disappointed  to  find  that 
we  have  not  successfully  established  a 
desalination  project  there.  Since  visit- 
ing Cape  Verde.  I  have  had  a  chance 
to  read  an  Agency  for  International 
Development  [AID]  report  on  our  ef- 
forts to  assist  in  a  desalination  project, 
and  it  is  fairly  clear  that  some  real 
mistakes  were  made.  But  the  need  re- 
mains to  do  research  in  this  area  and 
to  move  ahead  in  Cape  Verde.  I  hope 
we  will  pursue  this.  Somehow,  we  must 
find  a  way  to  put  this  technology  to 
good  use  in  Cape  Verde. 

AraiCAM-AMKRICAN  IHSTITUTI  19TH  ANNUAL 
COXmiENCK,  LUSAKA.  ZAMBIA 

The  Honorable  Luke  Mwananshiku, 
Foreign  Minister  of  Zambia,  and  I  co- 
chaired  the  19th  African-American  In- 
stitute Conference.  This  conference, 
held  annually  (and  alternating  be- 
tween the  United  States  and  Africa)  is 
a  rare  opportunity  to  discuss  issues 
concerning  Africa  and  the  U.S.  role  in 
supporting  African  nations  with  Afri- 
can leaders  from  all  over  the  conti- 
nent, representatives  from  U.S.  Gov- 
ernment, academic,  and  business  com- 
munities, as  well  as  U.S.  media  repre- 
sentatives. 

The  agenda  of  the  conference  fo- 
cused on  two  key  issues:  the  serious 
economic  problems  of  African  nations 
and  approaches  to  address  those  prob- 
lems: and,  the  problem  of  apartheid  in 
South  Africa  and  its  impact  on  the 
prospects  for  peace  and  stability  in  the 
southern  African  region. 

On  the  economic  front,  African  na- 
tions generally  are  attempting  to  con- 
front their  serious  economic  problems. 
For  many,  the  effects  of  austere  struc- 
tural adjustment  programs  are  made 
more  severe  by  population  growth  smd 
the  burden  of  external  debt.  These 
factors  make  African  nations  more 
fragile  politically  and  vulnerable  to 
social  and  economic  unrest.  Partici- 
pants suggested  some  of  the  approach- 
es that  African  nations  might  take  to 
improve  their  circumstances.  One  Afri- 
can leader  highlighted  the  importance 
of  Investing  in  agri-industrial  activi- 
ties. Ethanol,  for  example,  could  be 
produced  in  a  small-scale  plant,  using 
sugar  from  the  local  community  and 
converting  it  into  fuel. 

There  were  several  representatives 
of  American  industry  at  the  meeting, 
and  one  of  them,  Byron  DeHaan  of 
Caterpillar,  gave  a  candid  appraisal  of 
the  problems  in  Africa  as  seen  from 
the  perspective  of  the  private  sector. 
It  was  a  significant  contribution  to  the 
Institute's  meeting.  He  highlighted 
the  importance  of  debt  relief,  recogni- 
tion by  African  governments  that  the 
private  sector  can  contribute  in  a  posi- 
tive way.  reduction  of  trade  barriers, 
and  investment  in  young  people  as  a 
strong  national  resource. 

The  decline  of  African  educational 
institutions  was  touched  upon  and  fol- 
lowed a  comprehensive  World  Bank 


study  on  the  subject.  Many  African 
universities  suffer  from  inadequate  fa- 
cilities, lack  of  financial  resources,  and 
inadequate  sources  of  current  informa- 
tion in  any  given  field.  It  is  not  unusu- 
al, for  instance,  for  a  university  li- 
brary's most  current  journal  to  be  2  or 
3  years  old.  On  a  more  basic  level,  illit- 
eracy continues  to  be  a  crippling  prob- 
lem in  many  African  nations.  A 
UNICEF  representative  pointed  out 
that  literacy  of  women  is  particularly 
important.  Studies  in  African  coun- 
tries, Botswana  for  instance,  show 
that  the  incidence  of  malnutrition  de- 
clines rapidly  where  the  education  of 
women  rises. 

Much  of  the  conference  was  devoted 
to  a  discussion  of  the  current  situation 
in  southern  and  South  Africa.  The 
panel  on  southern  Africa  focused  on 
the  recent  Angola-Cuba-South  Africa 
agreement— the  Tripartite  Agree- 
ment—which triggers  the  Namibia  in- 
dependence process  outlined  in  United 
Nations  Security  Council  Resolution 
435.  Conference  participants  primarily 
expressed  their  concerns  that  South 
Africa  would  seek  to  undermine  the 
process,  beginning  with  efforts  to 
reduce  the  number  of  U.N.  troops 
overseeing  the  independence  process 
from  the  level  originally  anticipated  in 
1978  when  resolution  435  was  passed. 

The  panel  on  South  Africa  included 
a  number  of  key  black  and  white 
South  Africans.  In  addition  to  high- 
lighting the  importance  of  effective 
international  economic  sanctions 
against  apartheid,  the  panel  also  fo- 
cused on  the  changes  occurring  in  the 
South  African  Government  under  the 
ruling  National  Party  and  in  South  Af- 
rica's black  communities.  One  partici- 
pant focused  on  the  state's  assumption 
that  it  can  control  any  threat  and  the 
contradiction  that  attempts  to  control 
and  coopt  have  resulted  in  massive  po- 
litical organization  and  more  unaccep- 
tability  of  state  structures. 

One  participant  noted  that  in  South 
Africa's  black  townships  the  rent  boy- 
cotts continue  to  l)e  75  percent  effec- 
tive, with  the  Government  having  suc- 
ceeded in  stopping  the  boycott  in 
areas  where  army  troops  were  as- 
signed. In  the  recent  October  26  local 
elections,  most  blacks  chose  not  to 
vote  at  all  for  local  officials  running 
for  Government-sponsored  township 
councils.  We  were  reminded  that  Gov- 
ernment suggestions  of  high  black  par- 
ticipation in  the  elections— about  25 
percent— were  based  on  the  number  of 
registered  voters,  not  the  number  of 
eligible  voters  living  in  the  townships. 
South  Africa,  one  participant  said,  is 
the  only  place  in  the  world  where  rep- 
resentatives cannot  live  in  the  same 
place  with  their  constituents.  Local 
Government  officials  live  in  Govern- 
ment camps.  Finally,  one  participant 
raised  the  key  point  that  the  Govern- 
ment "won't  be  able  to  capture  and 
control  the  minds  of  the  black  youth" 


and  must  undo  the  causes  of  the  vio- 
lence. 

At  the  end  of  the  conference,  Afri- 
can leaders  left  us  with  a  number  of 
concerns.  First,  with  respect  to  the  im- 
plementation of  the  Tripartite  Agree- 
ment, there  was  a  consensus  that  the 
size  of  the  U.N.  peacekeeping  force  be 
kept  at  7,500  troops,  not  reduced  to 
the  proposed  4,500  troops.  Second, 
there  is  a  fear,  based  on  South  Africa's 
history  of  betraying  past  agreements, 
that  the  South  African  Government 
will  erect  a  series  of  obstacles  to 
thwart  this  effort  for  peace.  As  one 
African  leader  put  it,  "We  hope  there 
are  no  artificial  measures  to  delay  im- 
plementation of  U.N.  Security  Council 
Resolution  435."  The  primary  concern 
is  that  South  Africa  will  try  to  domi- 
nate the  new  Namibian  Government 
or  manipulate  the  independence  proc- 
ess so  that  a  government  supportive  of 
South  Africa's  agenda  can  emerge.  For 
this  reason,  African  leaders  over- 
whelmingly stressed  the  importance  of 
not  veering  away  from  the  terms  of 
resolution  435.  Third,  there  was  broad 
concern  about  then  President-elect 
Bush's  letter  to  Jonas  Savimbi  pledg- 
ing continued  support  to  UNITA  in 
the  Bush  administration.  This  letter 
dampened  the  hopes  of  many  African 
leaders  that  the  new  administration 
would  take  another  look  at  policy 
toward  Angola.  Furthermore,  the  issu- 
ance of  the  letter  prior  to  President 
Bush's  inauguration  and  before  he 
had  set  out  an  overall  policy  toward 
Africa,  lent  an  air  of  heightened  ur- 
gency to  the  appeal  on  the  part  of  Af- 
rican leaders  that  we  seriously  recon- 
sider our  current  policy  toward 
UNITA. 

I  had  a  number  of  impressions  at  the 
end  of  the  conference.  First,  the  fact 
that  a  U.S.  congressional  delegation 
came  to  2^ambia  was  viewed  as  impor- 
tant. There  is  too  little  congressional 
interest  in  and  travel  to  African  na- 
tions so  that  when  it  does  occur,  it  is  a 
great  boost  to  both  our  relations  with 
African  nations  and  our  understanding 
of  them.  Second,  the  United  States 
spends  34  times  more  on  defense  than 
on  development  assistance  to  economi- 
cally disadvantaged  countries.  The 
needs  in  a  continent  like  Africa  de- 
serve greater  attention.  Third,  greater 
adequacy  in  foreign  language  is  cen- 
tral to  our  ability  to  build  strong  rela- 
tions with  African  nations,  as  with 
other  nations,  specifically  in  the  Luso- 
phone  and  Francophone  nations. 
Fourth,  speaking  as  one  from  a  nation 
that  has  not  made  wise  budgetary  and 
economic  decisions.  I  am  aware  that 
African  nations  cannot  afford  to  make 
unwise  decisions  on  the  economic 
front.  Many  African  nations  are  facing 
up  to  that  challenge  at  great  social 
and  political  cost,  as  was  particularly 
evident  during  my  visit  to  Nigeria. 
Fifth,  the  United  States  and  African 
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nations  need  to  work  together  for  con- 
crete goals  and  to  be  more  creative  in 
our  approach.  For  instance,  if  we 
decide  that,  in  the  next  10  years,  we 
are  going  to  eradicate  illiteracy  in 
Africa,  that  is  a  clear  and  concrete 
goal  we  can  work  toward.  Sixth  is  the 
sad  fact  that,  as  Rev.  Jesse  Jackson 
pointed  out  in  his  address  to  the  con- 
ference plenary,  Americans  still  large- 
ly view  Africa  as  the  world  of  Tarzan. 
As  one  American  conference  partici- 
pant said,  "the  heel  of  history  has 
been  on  this  [the  African]  continent." 
The  conference  participants  candidly 
discussed  the  factor  of  race  in  our  own 
inability  to  move  forward  on  an  im- 
proved Africa  agenda. 

Although  the  conference  agenda  fo- 
cused cm  Africa's  economic  problems 
and  southern  and  South  Africa,  there 
was  not  much  discussion  of  the  Horn 
of  Africa  in  a  time  when  humanitarian 
disaster  and  civil  conflicts  in  Sudan, 
Somalia,  and  E^thiopia  are  of  crisis  pro- 
portions. 

Lastly,  the  conference  gave  a 
glimpse  of  the  expectations  for  the 
next  U.S.  administration  with  respect 
to  Africa.  The  message  from  Africans 
was  to  address  seriously  the  apartheid 
issue,  continue  to  support  those  na- 
tions bordering  South  Africa,  help 
ensure  an  unencumbered  process  for 
Namibian  independence,  and  under- 
stand the  pressures  African  nations 
face  in  moving  forward  on  their  eco- 
nomic problems.  Africans  overwhelm- 
ingly look  for  an  improved,  strength- 
ened relationship  with  the  United 
States.  For  too  long,  the  United  States 
has  operated  under  the  assumption 
that  European  nations  should  provide 
the  bulk  of  support  and  aid  to  African 
nations,  because  of  their  historical  ties 
as  colonial  powers.  We  should  be 
beyond  that  kind  of  thinking.  We  now 
provide  only  about  7  percent  of  our 
foreign  aid  budget  to  sub-Saharan  Af- 
rican nations,  who  have  about  350  mil- 
lion of  the  developing  world's  people. 

ZAMBIA 

Zambia's  economy  continues  to  face 
serious  problems,  and  tends  to  be  fi- 
nanced through  borrowing.  Zambia 
owes  $5-$6  billion  in  external  debt  but 
earns  only  about  $800  million  a  year  in 
foreign  exchange.  The  economy  con- 
tinues to  rely  primarily  on  the  State- 
owned  copper  Industry,  which  is  the 
only  significant  source  of  foreign  ex- 
change. Although  copper  prices  are 
higher  now,  copper  production  is  down 
and  the  industry  needs  to  be  modern- 
ized. 

Economic  reform  is  both  necessary 
and  problematic.  In  May  1987,  due  to 
the  steep  decline  in  copper  prices,  lack 
of  sufficient  foreign  exchange  earn- 
ings, food  shortages  and  riots  in  the 
copperbelt,  Zambia  abandoned  its 
International  Monetary  Fund  Pro- 
gram and  suspended  the  bulk  of  its 
debt  payments.  As  a  result,  Zambia 
has  lost  support  from  major  lenders 


and  donors.  The  World  Bank,  for  in- 
stance, maintains  only  one  project 
from  a  previous  $500  million  effort  in 
Zambia.  Moreover,  with  its  3.7  percent 
annual  population  growth,  Zambia's 
economic  problems  will  become  more 
difficult  without  economic  growth. 

Overall,  Zambia  needs  to  find  a  way 
to  restimulate  the  economic  reform 
process,  increase  its  managerial  and 
technical  capabilities,  and  harness  its 
great  agricultural  potential.  Zambia  is 
beginning  to  recognize  and  respond  to 
these  problems.  One  representative  of 
the  donor  community  indicated  that 
Zambia's  new  budget,  if  implemented, 
will  go  a  long  way  to  putting  things  on 
the  right  track.  In  our  meeting  with 
President  Kaunda  it  was  clear  that 
Zambia  welcomes  foreign  investment 
and  is  open  to  the  prospect  of  joint 
ventures  with  United  States  compa- 
nies. And,  after  a  2-year  break,  the 
World  Bank  and  International  Mone- 
tary F\ind  are  renewing  discussions 
with  Zambia  and  coming  back  to  take 
another  look  at  the  situation  and  pos- 
sibilities for  future  activities. 

Zambia  is  also  confronted  with  a  se- 
rious AIDS  problem.  According  to 
United  States  Embassy  officials,  13 
percent  of  those  tested  test  positive 
for  AIDS,  and  about  50  percent  of  the 
hospital  beds  in  Zambia  are  occupied 
by  AIDS  patients.  In  the  near  future, 
anywhere  from  600,000  to  1  million 
will  die  of  AIDS  in  Zambia.  The  Zam- 
bian  Government,  having  recognized 
the  scope  of  the  problem,  has  put  to- 
gether a  nationwide  AIDS  education 
program,  which  includes  a  strong  out- 
reach effort. 

Zambia  has  always  had  a  key  role  in 
regional  politics,  having  been  among 
the  first  of  the  southern  African  na- 
tions to  gain  independence.  President 
Kaunda  is  currently  the  President  of 
the  Frontline  States.  The  government 
continues  to  advocate  strongly  the 
international  imposition  of  effective 
economic  sanctions  against  South 
Africa,  and  to  oppose  United  States 
Government  assistance  to  UNITA. 
And  the  message  on  the  Namibian  in- 
dependence process  is  that  the  inter- 
national community  must  ensure  that 
United  Nations  forces  are  adequate  to 
allow  an  unencumbered  election  proc- 
ess, particularly  since  the  South  Afri- 
cans have  greatly  increased  their 
forces  in  Namibia  over  the  past 
decade. 

MALAWI 

Malawi,  a  nation  of  about  7V2  million 
people,  has  opened  its  borders  to 
622,000  traumatized  Mozambicans 
fleeing  the  fighting  in  Mozambique. 
Mozambican  refugees  now  comprise 
about  8  percent  of  Malawi's  total  pop- 
ulation. In  the  United  States,  a  pro- 
portionately equivalent  number  would 
be  about  20  million  refugees.  How 
would  we  respond  to  that  situation?  In 
Malawi,  refugees  come  over  the  border 
every  day  at  a  high  rate. 


I  visited  the  Mankhokwe  refugee 
camp  in  Nsanje  District  at  the  south- 
ernmost tip  of  Malawi.  In  that  area, 
the  numbers  of  Mozambicans  outnum- 
ber the  total  Malawian  population, 
and  natural  resources— water  and  for- 
ests—are being  rapidly  depleted  by  the 
demands  of  this  growing  population. 

It  was  a  very  dramatic  experience.  I 
have  visited  a  number  of  refugee 
camps  in  all  parts  of  the  world,  but 
they  did  not  compare  to  this.  There 
were  40,000  people  at  that  camp— 8,000 
of  them  children— some  of  whom 
walked  300  miles  to  get  there.  I  talked 
with  a  number  of  refugees,  including 
some  that  had  come  over  the  border 
that  day.  One  family  had  traveled  100 
miles  at  night  on  foot  whenever  they 
felt  it  was  safe.  One  ma  i,  his  tattered 
shirt  buttoned  to  the  collar,  came 
from  Mozambique's  Tete  Province,  one 
of  several  areas  where  antigovemment 
insurgents  are  waging  a  guerrilla  war 
by  terrorizing  the  local  population.  He 
told  me  that  the  Renamo  forces— 
South-African-backed  insurgents 

fighting  the  government  in  Mozam- 
bique—made him  carry  things,  made 
him  a  porter.  He  was  tired  of  not 
having  food  and  waited  for  a  whole 
month  to  cross  the  Zambezi  River  into 
Malawi.  When  I  asked  him  if  he 
wanted  to  return  to  Mozambique,  he 
said  yes,  but  he  did  not  want  to  cope 
with  their  guns. 

Some  of  the  refugees  also  gave  ac- 
counts of  Frelimo— Mozambican  gov- 
ernment—forces coming  into  villages 
in  military  clearing  operations,  push- 
ing people  out  of  the  villages  and  sus- 
pecting those  who  remain  of  complici- 
ty with  Renamo  forces.  From  these  ac- 
counts, Frelimo  does  not  appear  to  be 
making  progress  in  returning  Tete  and 
Zambezia  Provinces  to  elementary 
order  and  governability.  The  Mozam- 
bicans then  are  being  pushed  by  both 
sides  of  the  conflict. 

I  walked  into  a  shed  where  dozens  of 
little  babies  were  suffering  from  severe 
malnutrition.  I  saw  children,  clothed 
in  rags,  playing  with  a  soccer  ball 
made  of  rags. 

I  have  visited  refugee  camps  in  a  va- 
riety of  places  aroimd  the  world  over 
the  years,  but  I  have  never  seen  this 
many  people  gathered  in  one  camp. 
And  their  problems  are  overwhelming. 

We  need  to  increase  our  bilateral  aid 
to  help  these  refugees  and  the 
Malawian  Government's  efforts  for 
them.  These  refugees  suffer  malnutri- 
tion and  many  arrive  suffering  from 
diarrhea  and  measles.  Psychological 
trauma  is  also  a  serious  problem.  The 
United  Nations  High  Commissioner 
for  Refugees,  the  Malawian  Govern- 
ment, and  private  voluntary  organiza- 
tions are  involved.  We  need  a  more 
comprehensive  effort.  Despite  their 
hardships,  it  was  extraordinary  and 
encouraging  that  these  refugees  had 
hope  for  their  future.  If  they  can  get 
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some  help,  they  can  become  produc- 
tive and  self-supporting.  And  we  need 
to  focus  on  the  causes  of  the  conflict 
in  Mozambique,  and  try  to  resolve  the 
conflict  politically.  In  the  long  run, 
the  refugee  problem  in  Malawi  will  be 
resolved  only  by  promoting  peace  in 
Mozambique. 

I  was  disturbed  to  hear  reports  that 
a  few  private  United  SUtes  citizens 
are  apparently  supporting  the 
Renamo  forces  against  the  govern- 
ment in  Mozambique.  These  efforts 
undermine  our  own  policy  and  efforts 
to  end  the  war  in  Mozambique.  More- 
over, in  light  of  the  horrifying  infor- 
mation about  Renamo  activity  in  the 
Gersony  report— a  report  on  the  Mo- 
zambique situation  done  for  the  State 
Department's  Bureau  of  Refugees  by 
Robert  Gersony— we  should  be  very 
concerned  that  Americans  are  involved 
with  a  group  that  Ambassador  Cohen 
described  at  the  conference  as  "a  mon- 
ster a  la  the  Khmer  Rouge."  I  hope 
the  reports  I  received  are  incorrect 
about  American  citizens  being  in- 
volved. 

With  respect  to  transportation, 
Malawi  suffers  a  great  deal  from  not 
having  access  to  the  inoperative 
Nacala  railway  line,  which  runs 
through  Mozambique  and  connects 
Malawi  to  the  Indian  Ocean.  Progress 
on  rehabilitating  the  line  have  come  to 
a  standstill  in  spite  of  high  expecta- 
tions just  2  years  ago.  Attempts  to  re- 
habilitate the  line  by  the  Malawi  Gov- 
ernment and  an  international  consorti- 
um have  been  thwarted  by  the  war  in 
Mozambique  and  insufficient  re- 
sources. Malawi  loses  anywhere  from 
$50  million  to  $100  million  a  year 
transporting  its  imports  and  exports 
through  the  substantially  more  expen- 
sive South  African  railway  routes.  Ap- 
proximately 43  percent  of  Malawi's 
total  earnings  goes  into  using  these 
longer  routes. 

Generally  the  situation  in  Malawi 
itself  is  quite  good.  Largely  a  nation  of 
subsistence  farmers.  Malawi  appears 
to  be  able  to  meet  the  basic  needs  of 
its  people.  Its  government,  not  fraught 
with  the  problems  of  corruption,  is 
headed  by  a  strong  leader  who  rules 
with  a  tough  hand.  I  did  raise  the 
question  of  human  rights  with  several 
officials. 

ZIMBABWE 

I  am  pleased  that  United  States-Zim- 
babwe relations  have  improved  after 
several  difficult  years.  The  low  point 
in  relations  was  sparked  on  July  4, 
1986  when  former  President  Jimmy 
Carter,  responding  to  highly  critical 
remarks  by  Zimbabwe's  Foreign  Minis- 
ter, walked  out  of  a  United  States  in- 
dependence day  celebration  in  Harare. 
Now  relations  are  on  a  good  note  and  I 
hope  they  will  continue  to  improve. 
The  delegation  had  a  useful  discussion 
with  President  Mugabe,  which,  in  gen- 
eral, covered  the  South  African  situa- 


tion, the  Mozambican  situation,  and 
United  States-Zimbabwe  relations. 

Zimbabwe,  flanked  by  Mozambique 
to  the  east,  Botswana  and  Namibia  to 
the  west,  and  South  Africa  on  the 
south,  is  both  a  political  and  economic 
hub  in  the  region.  Once  governed 
under  minority  rule  and  faced  with  in- 
ternal racial  disrimination,  Zimbabwe 
is  an  outspoken  and  vigorous  critic  of 
apartheid  in  South  Africa  and  its  ille- 
gal occupation  of  Namibia.  The  most 
significant  regional  initiative  pursued 
by  Zimbabwe  is  the  stationing  of  Zim- 
babwean troops  in  Mozambique  as 
part  of  a  joint  effort  to  protect  the 
Beira  Corridor  transportation  routes 
linking  Zimbabwe  to  the  Indian 
Ocean,  from  attacks  by  Renamo. 

Zimbabwe  continues  to  suffer  from 
its  position  as  a  landlocked  nation 
with  respect  to  the  basic  need  to  trans- 
port and  receive  goods.  Although  Zim- 
babwe has  excellent  internal  transpor- 
tation networks,  the  cost  of  transport- 
ing goods  in  and  out  of  Zimbabwe  con- 
tinues to  be  very  high  because  of  less 
than  optimal  regional  transportation 
routes  outside  of  South  Africa.  And 
because  of  South  Africa's  destabilizing 
efforts  in  the  region  and  disruption  of 
these  alternate  transportation  routes, 
Zimbabwe  has  been  forced  to  use 
South  African  transportation  routes. 
As  a  result  of  private  sector  initiatives 
and  government  assistance,  however, 
the  States  in  the  region  are  beginning 
to  rehabilitate  and  improve  existing 
transportation  routes  in  the  region 
outside  of  South  Africa. 

Zimbabwe's  is  a  highly  managed  and 
diverse  economy,  with  the  largest  pri- 
vate sector  in  the  region  outside  of 
South  Africa.  As  the  only  food  export- 
er of  the  frontline  States,  Zimbabwe 
helps  to  supply  much  needed  food,  pri- 
marily com.  to  its  neighbors. 

According  to  the  Beira  Corridor 
Group— a  group  of  private,  business- 
men rehabilitating  the  rail  line— in  the 
early  1980's.  over  90  percent  of  Zim- 
babwean trade  went  through  South 
Africa.  Today,  less  than  50  percent 
goes  through  those  routes,  in  large 
part  a  result  of  the  use  of  rehabilitat- 
ed and  improved  transportation  routes 
through  neighboring  States.  The  most 
notable  of  these  Is  the  Beira  Corridor 
in  Mozambique,  which  now  carries  25 
percent  of  Zimbabwe's  trade.  The 
Tazara  Railroad  in  Tanzania  carries  18 
percent. 

Eight  percent  of  Zimbabwe's  export 
earnings  go  to  the  cost  of  trauisporting 
goods  through  South  Africa.  In 
Zambia  that  percentage  is  12  percent 
and  in  Malawi.  32  percent.  In  addition, 
the  cost  of  Zimbabwe's  military  pres- 
ence along  the  Beira  Corridor  remains 
high,  not  to  mention  the  additional 
threat  of  Renamo  retaliation  inside 
Zimbabwe.  The  military  situation  on 
these  alternate  lines  has  worsened 
over  the  past  year,  with  over  120  at- 
tacks on  the  Beira  line  alone. 


NIGERIA 

United  States-Nigerian  relations  are 
about  as  good  as  they  have  been  in 
some  time.  Nigeria.  Africa's  most  pop- 
ulous nation— with  100  million 
people— hosts  one  of  our  largest  diplo- 
matic missions.  In  addition  to  our  offi- 
cial diplomatic  team,  representatives 
from  the  E>epartments  of  Agriculture 
and  Commerce,  as  well  as  the  U.S.  In- 
formation Agency,  the  Drug  Enforce- 
ment Agency,  and  the  Agency  for 
International  Development  are 
present. 

The  United  States  is  Nigeria's  big- 
gest oil  customer,  representing  $3-$5 
billion  in  Nigeria's  export  earnings.  Ni- 
geria is  the  fifth  largest  oil  supplier  to 
the  United  States. 

Nigeria,  once  oil-rich,  has  fallen  into 
a  period  of  economic  decline  and  is  no 
longer  a  middle  income  nation.  In  1980 
Nigeria's  annual  per  capita  income  was 
about  $1,000  per  year,  and  now  is  down 
to  about  $200  per  person.  Since  the  im- 
position of  the  structural  adjustment 
program  in  June  1986,  average  Nigeri- 
ans have  felt  the  crushing  weight  of 
the  devaluation  of  the  naira,  with  the 
prices  of  basic  necessities  skjTOCketing 
beyond  the  means  of  many.  Economic 
progress  is  slow;  many  urban  poor  are 
unemployed:  and  the  middle  class  is 
suffering. 

Nigeria  is  a  big  country  with  big  de- 
mands, and  is  now  hoping  to  become 
eligible  for  concessional  aid,  that  is, 
low  or  no-interest  loans  from  bilateral 
and  multilateral  donors.  Recently,  the 
United  Kingdom  pledged  $100  million 
for  Nigeria  and  challenged  the  inter- 
national community  to  match  that 
pledge.  The  United  States  has  offered 
to  put  in  $25  million. 

Much  to  the  credit  of  Nigeria,  they 
are  facing  their  economic  problems 
and  taking  the  steps  that  are  neces- 
sary to  rebound.  I  was,  frankly,  im- 
pressed by  what  they  are  doing  in  the 
economic  area. 

Nigeria  continues  to  press  ahead  on 
a  transfer  to  civilian  rule.  Governed  by 
a  benign  military.  Nigeria  is  engaged 
in  a  highly-engineered,  step-by-step 
process  leading  to  civilian  rule  in  1992. 
There  is  a  great  desire  for  democracy 
in  Nigeria,  and  a  dynamism  that 
makes  autocratic  and  military  rule  un- 
sustainable. Nigeria  continues,  after 
failing  twice,  to  experiment  with  a 
form  of  democracy  very  similar  to  our 
own.  For  Nigeria,  this  involves  struc- 
turing partisan  politics  to  successfully 
manage  political  competition  and  to 
reduce  religious  tensions  and  regional 
rivalries.  President  Babangida  has 
banned  all  those  who  have  held  office 
in  the  past  28  years  from  running  for 
elective  office.  Local  elections  will  be 
held  this  year  and  State  elections  next 
year. 

Religious  and  ethnic  rivalries  com- 
plicate governing  Nigeria.  Even  deter- 
mining accurate  figures  on  the  per- 
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centage  of  Nigerians  in  any  given 
group  becomes  a  controversial  issue. 
Nigeria  has  not  been  able  to  conduct  a 
reliable  census  because  of  the  risk  of 
inflated  figures  on  ethnic  and  religious 
groups  competing  for  a  larger  share  of 
the  Federal  funding  pie. 

Nigeria  continues  to  cope  with  a 
growing  narcotics  problem,  with  an  in- 
crease in  the  number  of  drug  dealers 
and  growing  evidence  of  corruption 
with  drugs  in  government  circles.  Ni- 
geria remains  a  major  transshipment 
point  for  heroin  emenating  from  Paki- 
stan. Afghanistan,  and  India.  Poor,  un- 
educated Nigerians,  eager  for  money, 
are  prime  candidates  for  couriers  to 
and  from  Pakistan.  More  educated  Ni- 
gerians are  recruited  to  take  narcotics 
to  Europe  and  the  United  States.  And 
most  arrests  have  been  made  by  police 
action  outside  of  Nigeria.  This  remains 
a  major  problem  in  United  States-Ni- 
gerian relations. 

We  have  stepped  up  our  drug  en- 
forcement assistance,  but  we  continue 
to  be  mired  in  bureaucratic  inefficien- 
cy, red  tape,  and  jurisdictional  squab- 
bles. Somehow,  we  must  work  more  ef- 
fectively together  with  Nigeria  on  this 
problem  that  seriously  affects  both 
Nations. 

Nigeria  has  led  the  fight  against 
international  dumping  of  toxic  wastes 
and  has  pressed  for  stricter  controls  in 
the  United  Nations,  particularly 
through  the  U.N.  Environment  Pro- 
gram, and  the  International  Atomic 
Energy  Agency.  An  Italian  company, 
found  illegally  dumping  in  Nigeria, 
faced  stiff  costs  as  a  result  of  Nigeria's 
insistence  that  the  waste  products  be 
removed  from  the  country. 

Each  time  I  visit  Africa,  I  come  back 
with  the  feeling  that  the  problems 
that  continent  faces  could  be  lessened 
if  there  were  more  people  in  the 
United  States,  in  Western  Europe,  and 
in  Japan  who  would  take  an  interest  in 
the  future  of  that  continent  with  all 
its  potential.* 


AIR  SAFETY 


•  Mr.  SIMON.  Mr.  President,  I  rise 
today  to  speak  about  another  aviation 
problem  beyond  the  conflict  between 
labor  and  management  at  Eastern. 
The  other  problem  plaguing  air  travel- 
ers everywhere  is  the  whole  question 
of  aviation  security. 

After  a  terrorist  bomb  brought  down 
Pan  Am  flight  103,  killing  270  people 
in  the  air  and  on  the  ground,  I  asked 
my  staff  to  take  a  look  at  FAA's  re- 
search and  development  funding  for 
explosives  detection.  Plastique  and 
other  nonmetallic  explosives  are  very 
hard  to  detect,  and  FAA  has  had  a 
program  to  examine  new  technologies 
for  most  of  this  decade.  Clearly,  this  is 
one  area  where  we  cannot  afford  to 
skimp.  Fighting  terrorism  in  the  skies 
will  take  some  additional  resources, 
but  it  will  be  money  well  spent. 


I  learned  that  FAA's  aviation  securi- 
ty R&D  program  has  been  funded  at  a 
fairly  small  level  for  some  time  now. 
After  reaching  a  high  of  $13.3  million 
in  fiscal  year  1987,  we  are  now  spend- 
ing about  half  that,  $7.6  million,  this 
fiscal  year.  Compare  this  to  the  De- 
fense Department's  R&D  budget: 
$37.5  billion,  about  5,000  times  more 
money  than  we  spend  on  aviation  se- 
curity R&D.  I  support  a  great  deal  of 
this  defense  spending,  but  I  would  sug- 
gest that  our  priorities  may  be  a  bit 
skewed.  We  are  fighting  a  war  against 
terrorism  without  the  necessary  re- 
sources. We  don't  need  a  lot  more 
money,  but  there  is  an  urgent  need  for 
more. 

Mr.  President,  I  will  shortly  be  drop- 
ping in  a  bill  to  provide  an  additional 
$8  million  for  this  current  fiscal  year 
1989  for  aviation  security  R&D,  which 
I  intend  to  offer  as  an  amendment 
when  FAA's  supplemental  appropria- 
tion comes  to  the  floor.  In  particular, 
this  money  will  be  used  by  FAA  to  ac- 
celerate its  explosives  detection  pro- 
gram in  two  areas:  thermal  neutron 
analysis  and  vapor  detection.  The 
money  will  be  used  to  improve  and  get 
to  market  as  quickly  as  possible  ex- 
tremely sensitive  devices  for  the 
screening  of  luggage  and  individuals. 

Since  the  downing  of  Pan  Am  flight 
103,  these  technologies  have  been  the 
subject  of  many  press  accounts.  The 
FAA  has  had  good  experimental  re- 
sults with  test  devices  in  these  areas, 
and  the  additional  $8  million  will  allow 
expanded  research  to  be  done  to  in- 
crease the  sensitivity  of  these  ma- 
chines and  to  get  prototypes  to  market 
much  quicker  than  would  otherwise  be 
the  case. 

The  traveling  public  has  a  right  to 
safe  skies.  It  is  part  of  our  responsibil- 
ity in  Government  to  do  all  we  can  to 
assure  the  highest  level  of  safety  pos- 
sible. New  technology  is  only  a  part  of 
the  equation.  It  is  clear  that  without 
skilled  people,  the  best  machines  in 
the  world  will  not  do  the  job.  But  as  a 
first  step,  let's  get  on  with  the  job  of 
developing  these  new  technologies  as 
quickly  and  efficiently  as  we  can.* 


THE  STAFFORD  STUDENT  LOAN 
DEFAULT  PREVENTION  AND 
MANAGEMENT  ACT 

•  Mr.  SIMON.  Mr.  President,  I  join 
my  friend  and  colleague  Senator  Pell 
in  cosponsoring  the  Stafford  Student 
Loan  Default  Prevention  and  Manage- 
ment Act.  The  problem  of  default  on 
student  loans  continues  to  grow.  In 
1978  the  cost  of  student  loan  defaults 
was  $224  million.  In  fiscal  year  1988 
the  cost  was  estimated  at  $1.6  billion 
and  we  face  a  projected  $2  billion  de- 
fault payment  in  fiscal  year  1990. 

Student  loan  default  expenditures 
have  become  the  fourth  largest  ex- 
penditure in  the  education  budget.  I 
do  not  believe  that  spending  more  on 


student  loan  default  costs  than  on 
early  childhood  education  and  preven- 
tion programs  is  a  wise  use  of  our  lim- 
ited Federal  resources.  Congress  must 
take  some  responsibility,  however,  for 
the  current  situation.  The  responsibil- 
ity for  paying  for  a  college  education 
has  increasingly  become  a  student 
rather  than  a  parental  responsibility. 
As  this  shift  has  occurred,  so  has  the 
increasing  reliance  of  students  on  loan 
programs,  rather  than  on  grant  or 
work  assistance  programs,  to  pay  for 
the  rising  cost  of  college.  Since  1980 
college  costs  have  increased  77  percent 
nationwide.  The  1980  maximum  Pell 
grant  covered  41  percent  of  the  aver- 
age tutition  bill.  Today  a  maximum 
Pell  grant  of  $2,300  covers  only  29  per- 
cent of  such  costs. 

I  have  always  believec  that  the  root 
cause  of  the  increase  in  student  loan 
defaults  was  the  rapid  increase  in  stu- 
dent borrowing  after  the  1978  passage 
of  the  Middle  Income  Student  Assist- 
ance Act— Public  Law  95-566— and  the 
increase  provided  in  the  special  allow- 
ance payment  to  lenders  in  1979. 
MISSA  lifted  the  family  income  gap 
for  participation  in  the  GSL  Program. 
This  increased  the  number  of  students 
participating  and  caused  the  cumula- 
tive loan  volume  to  increase  dramati- 
cally. While  the  default  rate  stayed 
relatively  consistent,  students  were 
and  continue  to  acquire  higher  debt 
levels  in  pursuit  of  postsecondary  edu- 
cation. 

Increased  default  costs  have  caused 
sluggish  or  negative  growth  in  funding 
for  Pell  grants  and  the  supplemental 
grant  programs.  Most  low-income  stu- 
dents are  increasingly  dependent  on 
guaranteed  student  loans.  Federal 
policy  is  sending  a  mixed  message  by 
encouraging  colleges  and  universities 
to  provide  access  to  low-income  stu- 
dents while  also  encouraging  borrow- 
ing by  all  students.  Unfortunately, 
those  who  are  the  hardest  to  serve, 
hardest  to  reach  and  need  the  most  fi- 
nancial assistance  are  being  shut  out 
by  Federal  policies  like  the  adoption 
of  automatic  triggers.  These  triggers 
exclude  institutions  from  eligibility  be- 
cause they  enroll  large  numbers  of 
low-income  students  who,  by  defini- 
tion, have  lower  earning  potential. 
The  assumption  underlying  this  pro- 
posal seems  to  be  that  the  elimination 
of  certain  types  of  students  and  insti- 
tutions will  make  the  loan  default 
problem  go  away.  This  notion— which 
assumes  there  is  a  monolithic  private 
career  shcool  or  community  college 
borrower  who  defaults— is  largely  false 
and  based  on  the  limited  data  we  have 
available. 

We  need  to  identify  where  highest 
default  costs  are  taking  place  rather 
than  simply  where  the  highest  default 
rates  exist.  Reducing  institutional  de- 
fault rates  may  not  necessarily  reduce 
our  enormous  default  obligation.  The 
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establishment  of  the  national  student 
loan  data  system,  however,  will  help 
significantly  in  fully  understanding 
the  loan  problem  and  where  the  larg- 
est costs  are  occurring. 

The  legislation  being  considered  by 
the  Senate  is  an  important  step 
toward  reducing  and  controlling  the 
student  loan  default  problem.  But  leg- 
islation must  be  a  last  resort.  On  No- 
vember 9.  1988.  I  wrote  to  Secretary  of 
Education  Cavazos  to  express  my  view 
that  he  should  use  the  regulatory 
process  to  address  the  student  loan  de- 
fault issue.  After  consulting  with  the 
Congress  and  the  higher  education 
community,  I  trust  that  he  will.  The 
regulatory  process  provides  a  much 
more  flexible  mechanism  for  dealing 
with  loan  defaults. 

Secretary  Cavazos  has  not  used  all 
the  tools  available  to  him  to  improve 
the  situation.  He  has,  however,  al- 
ready moved  aggressively  to  obtain  the 
education  community's  input  and  to 
increase  the  number  of  personnel 
needed  to  effectively  monitor  problem 
schools.  We  must  work  to  fully  under- 
stand the  problem,  resolve  the  conflict 
between  providing  access  for  low  and 
many  middle  income  students  auid  ex- 
cessive borrowing  to  pay  college  costs, 
and  sharpen  our  monitoring  of  prob- 
lem schools  as  well  as  our  collection 
effort  where  possible. 

I  want  to  commend  Senator  Pell 
and  his  staff  for  their  work  on  this 
bill.  The  labor  and  Human  Resources 
Committee  expressed  strong  biparti- 
san support  of  this  legislation  in  the 
100th  Congress.  I  ask  my  colleagues  to 
follow  the  committees  example  and 
ensure  prompt  passage  of  this  bill  in 
the  101st  Congress  should  that 
become  necessary.* 


UMI 


REPORT  OP  THE  COMMITTEE 
ON  FINANCE 

•  Mr.  BENTSEN.  Mr.  President,  pur- 
suant to  paragraph  8  of  rule  XXVI  of 
the  Standing  Rules  of  the  Senate,  I 
herewith  submit  the  report  of  the 
Committee  on  Finance  and  ask  that  it 
be  printed  in  the  Record. 
The  report  follows: 

RcroRT  OP  THE  CoMMirm  dm  Finance 

(Pursuant  to  paragraph  8  of  rule  XXVI  of 

the  Standing  Rules  of  the  Senate] 

POREWORD 

This  report  by  the  Committee  on  Finance 
on  its  legislative  review  activity  during  the 
100th  Congress  is  submitted  pursuant  to 
paragraph  8  of  rule  XXVI  of  the  Standing 
Rules  of  the  Senate.  The  rule  requires 
standing  committees  of  the  Senate  to 
"review  and  study,  on  a  continuing  basis  the 
application,  administration,  and  execution" 
of  laws  within  their  Jurisdiction  and  to 
submit  biennial  reports  to  the  Senate.  The 
full  text  of  paragraph  8  follows: 
"8.  (a)  In  order  to  assist  the  Senate  in— 
"(1)  its  analysis,  appraisal,  and  evaluation 
of  the  application,  administration,  and  exe- 
cution of  the  laws  enacted  by  the  Congress, 
and 


"(2)  its  formulation,  consideration,  and  en- 
actment of  such  modifications  of  or  changes 
in  those  laws,  and  of  such  additional  legisla- 
tion, as  may  be  necessary  or  appropriate, 
each  standing  committee  (except  the  Com- 
mittees on  Appropriations  and  the  Budget), 
shall  review  and  study,  on  a  continuing  basis 
the  application,  administration,  and  execu- 
tion of  those  laws,  or  parts  of  laws,  the  sub- 
ject matter  of  which  is  within  the  legislative 
Jurisdiction  of  that  committee.  Such  com- 
mittees may  carry  out  the  required  analysis, 
appraisal,  and  evaluation  themselves,  or  by 
contract,  or  may  require  a  Government 
agency  to  do  so  and  furnish  a  report  there- 
on to  the  Senate.  Such  committees  may  rely 
on  such  techniques  as  pilot  testing,  analysis 
of  costs  in  comparison  with  Ijenefits,  or  pro- 
vision for  evaluation  after  a  defined  period 
of  time. 

•(b)  In  each  odd-numbered  year,  each 
such  committee  shall  submit,  not  later  than 
March  31,  to  the  Senate,  a  report  on  the  ac- 
tivities of  that  committee  under  this  para- 
graph during  the  Congress  ending  at  noon 
on  January  3  of  such  year." 

The  Committee  on  Finance,  in  the  course 
of  its  work,  publishes  additional  committee 
prints  reporting  on  various  aspects  of  legis- 
lation within  its  Jurisdiction.  Copies  of  those 
committee  prints,  as  well  as  additional 
copies  of  the  instant  report,  can  be  obtained 
from  the  office  of  the  committee,  room  SD- 
205  Dirksen  Senate  Office  Building.  Wash- 
ington. D.C.  20510.  Written  requests  should 
l)e  accompanied  by  a  return  address  label. 

REPORT  OP  LEGISLATIVE  REVIEW  ACTIVITY  OF 
THE  COMMITTEE  ON  FINANCE  DURING  THE 
1 OOTH  CONGRESS 

Rule  XXV  Of  the  Standing  Rules  of  the 
U.S.  Senate  provides  that  at  the  commence- 
ment of  each  Congress  there  shall  be  ap- 
pointed a— "Committee  on  Finance,"  to 
which  committee  shall  be  referred  all  pro- 
posed legislation,  messages,  petitions,  me- 
morials, and  other  matters  relating  to  the 
following  subjects: 

1.  Bonded  debt  of  the  United  States, 
except  as  provided  in  the  Congressional 
Budget  Act  of  1974. 

2.  Customs,  collection  districts,  and  ports 
of  entry  and  delivery. 

3.  Deposit  of  public  moneys. 

4.  General  revenue  sharing. 

5.  Health  programs  under  the  Social  Secu- 
rity Act  and  health  programs  financed  by  a 
specific  tax  or  trust  fund. 

6.  National  social  security. 

7.  Reciprocal  trade  agreements. 

8.  Revenue  measures  generally,  except  as 
provided  in  the  Congressional  Budget  Act  of 
1974. 

9.  Revenue  measures  relating  to  the  insu- 
lar possessions. 

10.  Tariffs  and  import  quotas,  and  matters 
related  thereto. 

11.  Transportation  of  dutiable  goods. 

LEGISLATIVE  REVIEW  OF  INTERNAL  REVENUE 
LAWS 

During  the  100th  Congress,  the  Senate  Fi- 
nance Committee  focused  on  two  major  tax 
areas:  enacting  revenue  provisions  as  a  part 
of  the  budget  reconciliation  process;  and 
completing  action  on  technical  corrections 
to  the  Tax  Reform  Act  of  1986. 
Budget  reconciliation 

The  budget  resolution  for  fiscal  year  1988 
directed  the  Finance  Committee  to  raise  $19 
billion  in  additional  revenues.  On  October 
16,  1987,  the  Finance  Committee  submitted 
to  the  Budget  Conmiittee  its  recommenda- 
tions, which  would  have  increased  revenues 
by  $11.5  billion  in  fiscal  year  1988  and  $51 


billion  over  three  years.  The  principal  reve- 
nue raising  provisions  in  the  Committee's 
original  submission  were:  repealing  the  com- 
pleted contract  method  of  accounting;  re- 
pealing the  installment  sales  method  for 
dealers;  repealing  the  vacation  pay  reserve; 
corporate  estimated  tax  reform;  eliminating 
the  wage  base  cap  on  the  Medicare  payroll 
tax;  modifying  the  pension  plan  full  funding 
limitation;  extending  the  federal  unemploy- 
ment (FUTA)  tax;  extending  the  telephone 
excise  tax;  extending  the  customs  user  fee: 
increasing  user  fees  for  the  Bureau  of  Alco- 
hol, Tobacco  and  Firearms;  freezing  estate 
and  gift  tax  rates;  limiting  the  ESOP'esUte 
tax  deduction;  increasing  Public  Benefit 
Guaranty  Corr>oration  premiums,  and  ex- 
tending the  tax  refund  offset  program.  The 
Committee  also  agreed  to  include  legislation 
making  technical  corrections  to  the  tax 
reform  act,  as  well  as  other  miscellaneous 
tax  changes,  in  the  budget  reconciliation 
bill.  The  major  miscellaneous  tax  provisions 
were:  exempting  mutual  fund  shareholder 
expenses  from  the  2  percent  l\oot  on  miscel- 
laneous deductions;  allowing  U.S.  companies 
to  allocate  67  percent  of  their  research  and 
development  expenses  to  U.S.  sources; 
adopting  a  series  of  taxpayer  protections 
under  a  Taxpayer  Bill  of  Rights,  and  allow- 
ing partnerships  to  retain  a  fiscal  tax  year. 

Following  the  budget  summit  agreement 
between  the  Congress  and  the  White  House, 
the  Finance  Committee  revised  its  revenue 
package  to  meet  the  lower  targets.  On  De- 
cember 3.  the  Committee  adopted  a  package 
to  provide  additional  revenues  of  $9  billion 
in  fiscal  year  1988  and  $14  billion  in  1989. 
The  most  significant  change  from  the  Octo- 
ber submission  was  that  the  Committee  de- 
leted the  proposed  repeal  of  the  Medicare 
wage  base.  The  Committee  also  expanded 
the  application  of  the  FICA  tax.  Under  the 
terms  of  the  budget  summit  agreement,  the 
technical  corrections  bill  and  other  miscella- 
neous tax  changes  were  dropped  from  the 
bill. 

The  budget  reconciliation  bill  was  adopted 
by  the  Senate  on  December  11.  The  confer- 
ence report  was  adopted  on  December  21. 
The  reconciliation  bill  covered  both  fiscal 
years  1988  and  1989. 

Technical  Corrections  to  the  Tax  Reform  Act 
The  99th  Congress  failed  to  complete  final 
action  on  legislation  to  make  enrolling  and 
other  technical  changes  to  the  Tax  Reform 
Act  of  1986  prior  to  adjournment.  On  June 
10,  1987,  the  Chairmen  of  the  Finance  Com- 
mittee and  Ways  and  Means  Committee  in- 
troduced identical  legislation  to  make  tech- 
nical corrections  to  the  Tax  Reform  Act. 
The  intent  of  the  bills  was  to  make  clerical 
changes  and  resolve  uncertainties  about  the 
application  of  the  next  tax  law. 

The  technical  corrections  bill  was  original- 
ly included  in  the  Finance  Committee's  sub- 
mission to  the  Senate  Budget  Committee  in 
October,  1987  to  be  included  in  the  fiscal 
year  1988  budget  reconciliation  bill.  Subse- 
quently, in  the  budget  summit  agreement 
l>etween  the  White  House  and  the  Congress, 
all  tax  provisions  extraneous  to  deficit  re- 
duction were  dropped.  Consequently,  the 
technical  corrections  provisions  and  other 
miscellaneous  tax  changes  were  stricken 
from  the  reconciliation  bill,  prior  to  its  con- 
sideration by  the  full  Senate. 

On  March  31.  1988,  the  Chairmen  of  the 
Finance  and  Ways  and  Means  Committees 
re-introduced  companion  technical  correc- 
tions bills.  On  July  26,  the  Finance  Commi- 
tee  marked  up  and  reported  out  the  techni- 
cal corrections  bill.  To  the  core  bill,  the 
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Committee  added  the  following  provisions: 
modifications  to  the  dlesel  tax  excise  tax 
collection  procedures  for  tax-exempt  users 
(as  reported  by  the  Committee  on  March  18 
and  21);  modifications  and  corrections  of 
other  tax  provisions,  including  corporate  es- 
timated tax  payments  and  income  from 
Indian  fishing  rights  (H.R.  2792);  railroad 
retirement  and  unemployment  reform  (H.R. 
2167);  and  technical  Social  Security  Act 
amendments. 

When  the  technical  corrections  bill  was 
considered  by  the  full  Senate  in  September, 
the  Committee  offered  a  comprehensive 
amendment  in  the  nature  of  a  substitute 
making  additional  Ux  changes.  The  high- 
lights of  the  Committee  amendment  were: 
extension  of  the  expiring  tax  provisions,  in- 
cluding mortgage  revenue  bonds,  employer- 
provided  educational  assistance,  the  re- 
search and  development  credit,  the  low 
income  housing  tax  credit,  and  the  targeted 
Jobs  tax  credit;  the  Taxpayer  Bill  of  Rights; 
and  repeal  of  the  uniform  capitalization 
rules  for  free-lance  authors,  photographers 
and  artists  as  well  as  producers  of  livestock. 
To  offset  the  revenue  loss  from  these  provi- 
sions, the  Committee  recommended:  acceler- 
ating corporate  estimated  tax  payments; 
modifying  the  treatment  of  single  premium 
and  other  investment  oriented  life  insur- 
ance contracts;  repealing  the  special  loss 
rules  for  Alaska  Native  Corporations,  and 
other  smaller  tax  changes.  The  Senate  also 
adopted  a  Committee  perfecting  amend- 
ment that  made  additional  miscellaneous 
corrections  and  modifications  to  the  tax 
reform  act. 

The  Senate  passed  the  technical  correc- 
tions bill  on  October  11.  The  conference 
report  was  adopted  on  October  21. 

LEGISLATIVE  REVIEW  OF  INTERNATIONAL  TRADE 

During  the  100th  Congress,  the  principal 
legislative  activity  of  the  committee  with  re- 
spect to  international  trade  related  to  its 
consideration  of  major  trade  law  reform, 
culminating  in  the  passage  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988.  The 
committee  also  developed  legislation  to  ap- 
prove and  implement  the  U.S.-Canada  Free 
Trade  Agreement.  In  addition,  in  its  role  of 
overseeing  the  customs  laws  of  the  United 
States,  the  committee  examined  the  man- 
agement of  the  U.S.  Customs  Service  as  well 
as  other  trade  agencies. 

Legislatively,  the  principal  activities  of 
the  committee  on  international  trade  mat- 
ters included  the  following: 

(1)  S.  490,  to  authorize  negotiations  of  re- 
ciprocal trade  agreements  and  to  strengthen 
United  States  trade  laws.  This  act  was  incor- 
porated Into  S.  1420,  the  Senate  substitute 
for  H.R.  3,  an  act  to  enhance  the  competi- 
tiveness of  American  industry.  H.R.  3  was 
subsequently  vetoed  by  the  President.  A 
modified  version  of  the  bill  was  introduced 
in  the  House  as  H.R.  4848  on  July  25,  1988. 
H.R.  4848  was  approved  by  the  Senate  and 
became  Public  Law  100-418. 

(2)  H.R.  5090,  to  approve  and  implement 
the  United  States-Canada  Free  Trade 
Agreement.  This  Act  became  Public  Law 
100-449. 

(3)  S.  2662,  to  remedy  injury  to  the  U.S. 
textile  and  apparel  industries  caused  by  in- 
creased imports.  A  House  version  of  this  bill 
was  approved  by  both  Houses  of  Congress, 
but  was  subsequently  vetoed  by  the  Presi- 
dent. The  House  did  not  override  the  Presi- 
dent's veto. 

(4)  The  committee  considered  legislation 
to  authorize  appropriations  for  fiscal  years 
1988  and  1989  for  the  Office  of  the  U.S. 
Trade  Representative,  the  U.S.  Internation- 


al Trade  Commission  and  the  U.S.  Customs 
Service.  Authorizations  for  these  agencies 
for  FY  1988  were  incorporated  into  the  Om- 
nibus Budget  Reconciliation  Act  of  1987 
(Public  Law  100-203).  Authorizations  for  FY 
1990  were  passed  by  the  Senate  (S.  2595), 
but  no  action  was  taken  by  the  House. 

(5)  The  committee  considered  the  nomina- 
tion of  various  officials  with  direct  responsi- 
bilities in  the  area  of  international  trade. 
The  individuals  whose  nominations  were 
considered  are  shown  in  the  list  of  commit- 
tee hearings  at  the  end  of  this  document. 

LEGISLATIVE  REVIEW  OF  PROGRAMS  UNDER  THE 
SOCIAL  SECURITY  ACT 

Old-Age  Survivors  and  Disability  Insurance 
Program 
During  the  100th  Congress,  the  Commit- 
tee continued  to  monitor  the  financial  con- 
dition of  the  Old-age,  Survivors,  and  Disabil- 
ity Insurance  Trust  funds.  The  short-range 
status  of  these  funds  continued  to  improve 
more  rapidly  than  had  been  anticipated  at 
the  time  of  the  1983  amendments,  and  the 
trustees  of  these  funds  also  reported  in  1987 
and  again  in  1988  that  the  OASDI  programs 
are.  on  a  combined  basis,  in  close  actuarial 
balance  over  the  75-year  projection  period. 
The  Subcommittee  on  Social  Security  and 
Family  Policy  held  two  hearings  in  1988  to 
review  the  long-term  status  of  the  trust 
funds. 

During  the  course  of  the  100th  Congress  a 
number  of  proposals  relating  to  the  OASDI 
programs  were  acted  on  as  amendments  to 
the  Omnibus  Budget  Reconciliation  Act  of 
1987  (P.L.  100-203)  and  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988  (P.L. 
100-647).  Included  in  these  bills  were:  provi- 
sions which  extended  social  security  cover- 
age to  types  of  employment  previously  not 
covered;  an  extension  of  the  reentitlement 
period  during  which  individuals  receiving 
disability  benefits  may  return  to  benefit 
status  if  their  attempts  at  reemployment 
prove  unsuccessful;  a  provision  for  interim 
benefits  in  certain  cases  where  benefite  are 
unduly  delayed  during  the  appeals  process; 
and  a  provision  limiting  the  "windfall 
offset "  provision  as  it  applies  to  individuals 
with  more  than  20  years  of  social  security 
covered  employment. 

Supplemental  security  incom.e 
In  developing  the  Finance  Committee  por- 
tion of  the  Omnibus  Budget  Reconciliation 
Act  of  1987,  the  Committee  included  a 
number  of  provisions  related  to  the  Supple- 
mental Security  Income  (SSI)  program  for 
the  needy  aged,  blind,  and  disabled.  These 
provisions  included  an  increase  to  $30  per 
month  in  the  SSI  personal  needs  allowance 
for  individuals  in  institutions.  This  was  the 
first  increase  in  this  allowance  which  had 
been  set  at  a  level  of  $25  per  month  when 
the  program  was  enacted  in  1972.  To  correct 
other  problems  which  had  been  identified  in 
the  operations  of  the  SSI  program,  the  1987 
Act  included  provisions  such  as:  an  increase 
in  the  amount  available  as  an  emergency  ad- 
vance; and  improvements  in  the  rules  relat- 
ing to  the  transfer  of  assets,  amounts  set 
aside  for  burial  needs,  continuation  of  bene- 
fits during  temporary  periods  in  an  institu- 
tion, and  several  other  elements  of  this  pro- 
gram. 

Welfare  programs  for  families 
The  need  for  reform  of  the  Nation's  wel- 
fare programs  for  families  constituted  a 
major  element  in  the  Committee's  legisla- 
tive review  activities  in  the  100th  Congress. 
Ten  hearings  were  held  by  the  Committee 
and  the  Subcommittee  on  Social  Security 
and  Family  policy  on  this  subject.  On  the 


basis  of  its  review,  the  Committee  reported 
to  the  Senate  comprehensive  welfare  reform 
legislation  which  ultimately  became  law  as 
the  Family  Support  Act  of  1988  (Public  Law 
100-485). 

The  Family  Support  Act  of  1988  restruc- 
tures the  welfare  system  for  families  with 
children  to  emphasize  the  objective  of  help- 
ing families  gain  self-sufficiency.  A  central 
element  of  the  legislation  is  the  establish- 
ment of  the  Job  Opportunities  and  Basic 
Skills  Training  program  (JOBS)  under 
which  welfare  recipients  will  be  provided 
with  the  necessary  education,  training,  child 
care,  and  other  services  to  enable  them  to 
undertake  employment.  The  Act  also 
strengthens  the  system  of  child  support  en- 
forcement by  requiring  States  to  apply  and 
review  guidelines  for  setting  support  orders, 
by  establishing  minimum  standards  for  pa- 
ternity establishment,  by  providing  for  im- 
mediate wage  withholding  to  enforce  sup- 
port in  many  circumstances,  by  requiring 
periodic  review  of  the  adequacy  of  support 
orders,  and  through  a  number  of  other 
modifications  to  the  child  support  law.  The 
Family  Support  Act  Included  many  other 
amendments  to  the  family  welfare  programs 
such  as  provisions  allowing  transitional 
child  care  and  medicaid  services  during  the 
year  after  a  family  leaves  welfare  as  a  result 
of  employment,  a  provision  requiring  all 
States  to  provide  at  least  six  months  per 
year  of  cash  assistance  to  families  in  need 
because  of  the  unemployment  of  a  parent, 
and  provisions  broadening  certain  of  the 
amounts  disregarded  in  determining  eligibil- 
ity for  assistance. 

National  Commission  on  Children 
As  a  part  of  the  Omnibus  Budget  Recon- 
ciliation Act  of  1987.  the  Finance  Commit- 
tee proposed  legislation  establishing  a  Na- 
tional Commission  on  Children.  This  Com- 
mission (which  began  meeting  in  early  1989) 
is  charged  with  a  comprehensive  study  of 
the  needs  of  the  nation's  children  and  is  to 
report  back  to  the  President  and  the  Con- 
gress with  recommendations  for  ways  to 
deal  with  those  needs  in  the  areas  of  health, 
social  and  support  services,  education, 
income  security,  and  tax  policy. 

Other  social  insurance  and  social  welfare 
activities 

The  Finance  Committee  also  addressed  a 
broad  range  of  other  matters  falling  within 
its  general  jurisdiction  over  social  insurance 
and  social  welfare  activities.  This  included  a 
restructuring  of  the  allocation  rules  for  the 
Federal  Unemployment  Tax,  modifications 
to  the  Poster  Care  assistance  program  in- 
cluding an  extension  of  the  independent 
living  program  to  help  older  children  make 
the  transition  from  foster  care  to  independ- 
ence, a  temporary  increase  in  the  entitle- 
ment ceiling  under  the  title  XX  social  serv- 
ices program  to  provide  additional  resources 
for  child  care,  and  the  authorization  of  nu- 
merous demonstration  projects  including  a 
demonstration  project  to  assist  unemploy- 
ment beneficiaries  to  become  self-employed. 
Legislation  proposed  by  the  Committee  also 
provided  for  restructuring  the  financing  of 
the  railroad  unemployment  program, 
strengthening  the  financing  of  the  railroad 
retirement  program,  and  establishing  a 
Commission  on  Railroad  Retirement 
Reform. 

The  Committee  also  issued  two  committee 
prints  in  March  1987  and  April  1988  provid- 
ing daU  and  materials  on  "Welfare  Pro- 
grams for  Families  with  Children"  (Senate 
prints  100-20  and  100-101). 
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Health  programs 

The  Medicare  and  Medicaid  Patient  and 
Program  Protection  Act  of  1987  (P.L.  100- 
93).  which  became  law  in  August.  1987.  was 
the  first  health-related  bill  reported  out  by 
the  Committee  on  Finance  in  the  100th 
Congress.  This  legislation  strengthened  pro- 
tections against  fraud  and  abuse  in  the 
health  programs  established  under  the 
Social  Security  Act.  and  put  in  place  proc- 
esses to  ensure  that  beneficiaries  of  these 
programs  are  protected  from  unfit  or  incom- 
petent providers  and  practitioners. 

Significant  changes  were  made  in  the 
Medicare  and  Medicaid  programs  as  part  of 
the  Omnibus  Budget  Reconciliation  Act  of 

1987  (P.L.  100-203).  Reflecting  agreements 
reached  during  the  Bipartisan  Budget 
Summit.  Medicare  spending  was  reduced  by 
an  estimated  $9.8  billion  over  the  period 
FY1988-90).  (The  legislation  included  provi- 
sions to  harmonize  widely  divergent  bases 
for  estimating  Medicare  spending  by  the 
Office  of  Management  and  Budget  and  the 
Congressional  Budget  Office,  which  should 
greatly  faciliUte  the  scoring  of  Congression- 
al budget  action  on  Medicare  in  the  future). 
The  Reconciliation  Act  included  major  re- 
forms in  the  quality  standards  for  nursing 
homes  participating  in  Medicare  and  Medic- 
aid, and  the  first  expansion  in  Medicare's 
outpatient  mental  health  benefit  since  the 
program  began. 

The  need  for  improved  protection  against 
the  cosU  of  catastrophic  illness  was  a  major 
focus  of  the  Committees  legislative  review 
activities  In  the  100th  Congress.  In  May. 
1987.  the  Committee  reported  out  legisla- 
tion malting  the  most  significant  changes  in 
the  Medicare  program  since  its  inception, 
which  ultimately  was  enacted  into  law  as 
the  Medicare  Catastrophic  Coverage  Act  of 

1988  (P.L.  100-360).  In  addition  to  limiting 
the  financial  liability  of  Medicare  benefici- 
aries with  substantial  medical  bills,  this  leg- 
islation increased  coverage  for  skilled  nurs- 
ing facility  and  home  health  services  and  es- 
tablished protections  against  impoverish- 
ment for  the  spouses  of  nursing  home  resi- 
dents when  the  institutionalized  spouse  re- 
ceives Medicaid  assistance. 

Throughout  the  100th  Congress,  one  of 
the  highest  priorities  of  the  Committee  on 
Finance  was  the  extension  of  Medicaid  eligi- 
bility to  certain  target  populations,  includ- 
ing pregnant  women,  children,  disabled  indi- 
viduals and  the  elderly.  Medicaid  coverage 
was  extended  to  pregnant  women  and  in- 
fants (under  age  1)  with  Incomes  below 
185%  of  the  Federal  poverty  line,  regardless 
fo  their  eligibility  for  cash  assistance.  Med- 
icaid coverage  was  also  made  available  to  all 
elderly  and  disabled  individuals  with  in- 
comes below  the  Federal  poverty  line. 

The  Technical  and  Miscellaneous  Reve- 
nue Act  of  1988  (P.L.  100-647)  included  nu- 
merous minor  provisions  making  changes  to 
the  Medicare  and  Medicaid  programs. 

LBGISLATIVI  RXVirW  OP  THE  BONDED  DEBT  OP 
THE  DHITED  STATES 

The  statutory  limit  on  outstanding  public 
debt  was  $2.3  trillion  at  the  start  of  the 
100th  Congress.  Legislation  to  extend  or  in- 
crease the  public  debt  limit  was  required 
four  times  during  the  100th  Congress 
(PubUc  Laws  100-40.  100-80.  100-84.  and 
100-119.)  The  last  of  these  four  acts,  Public 
Law  100-119.  increased  the  limit  on  the  debt 
to  $2.8  trillion.  A  Senate  floor  amendment 
to  this  legislation  also  provided  for  major 
changes  In  the  Congressional  budget  proce- 
dures Including  a  revision  of  both  targets 
and  procedures  under  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 


LEGISLATION  REPORTED  TO  THE  SENATE  BY  THE 
COMMirrEE  ON  PINANCE  DURING  THE  lOOTH 
CONGRESS 

H.J.  Res.  324:  A  Joint  resolution  Increasing 
the  statutory  limit  on  the  public  debt.  Re- 
ported to  the  Senate  on  July  10.  1987  (with- 
out written  report).  Became  Public  Law  No. 
100-119. 

H.R.  1207:  Prescription  Drug  Marketing 
Act  of  1987.  Reported  to  the  Senate  on 
March  18.  1987  (Senate  Report  100-303). 
Became  F>ublic  Law  No.  100-293. 

H.R.  1720:  Family  Support  Act  of  1988. 
Reported  to  the  Senate  on  June  7.  1988 
(without  written  report).  Became  Public 
Law  No.  100-485.  (See  also  S.  1511.) 

H.R.  5090:  United  States-Canada  Free 
Trade  Agreement  Implementation  Act  of 
1988.  Reported  to  the  Senate  on  September 

15,  1988  (Senate  Report  100-509).  Became 
Public  Law  No.  100-449. 

S.  Con.  Res.  21:  A  concurrent  resolution 
expressing  the  sense  of  Congress  in  opposi- 
tion to  the  proposal  by  the  European  Com- 
munity for  the  establishment  of  a  tax  on 
vegetable  and  marine  fats  and  oils  and 
urging  the  President  to  take  strong  and  im- 
mediate countermeasures  should  such  a  tax 
be  Implemented  to  the  detriment  of  United 
States  exports  of  oilseeds  and  products  and 
inconsistently  with  the  European  Communi- 
ty's obligations  under  the  General  Agree- 
ment on  Tariffs  and  Trade.  Reported  to  the 
Senate  on  March  23,  1987  (without  written 
report). 

S.  Con.  Res.  27:  A  concurrent  resolution 
stating  the  sense  of  the  Senate  that  the  U.S. 
Department  of  Commerce  and  Special 
Trade  Representative  should  Initiate  inves- 
tigations of  Canadian  agricultural  subsidies. 
Reported  to  the  Senate  on  March  23.  1987 
(without  written  report). 

S.  Con.  Res.  94:  A  concurrent  resolution  to 
express  the  sense  of  the  Congress  regarding 
relief  for  the  United  SUtes  Soybean  Indus- 
try under  section  301  of  the  Trade  Act  of 
1974.  Reported  to  the  Senate  on  March  3. 
1988  (without  written  report). 

S.  Res.  71:  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  Fi- 
nance. Reported  to  the  Senate  on  January 

16.  1987  (without  written  report). 

S.  Res.  164:  A  resolution  calling  on  the 
President  to  respond  to  the  violations  by 
Japan  of  the  U.S. -Japan  agreement  on  semi- 
conductors. Reported  to  the  Senate  on 
March  18.  1987  (without  written  report). 

S.  Res.  311:  An  original  resolution  author- 
izing supplemental  expenditures  by  the 
Committee  on  Finance.  Reported  to  the 
Senate  on  March  3.  1987  (Senate  Report 
100-211). 

S.  Res.  361:  An  original  resolution  author- 
izing expenditures  by  the  Committee  on  Fi- 
nance. Reported  to  the  Senate  on  January 
28.  1988  (without  written  report.) 

S.  490:  Omnibus  Trade  Act  of  1987.  Re- 
ported to  the  Senate  on  June  12.  1987 
(Senate  Report  100-71).  Provisions  subse- 
quently incorporated  into  S.  1420.  H.R.  3. 
and  H.R.  4848  (which  became  Public  Law 
100-418.  the  Omnibus  Trade  and  Competi- 
tiveness Act  of  1988). 

S.  549:  Textile  and  Apparel  Trade  Act  of 
1987.  Reported  to  the  Senate  on  July  31. 
1987  (without  written  report  and  without 
recommendation ) . 

S.  661:  Medicare  and  Medicaid  Patient  and 
Program  Protection  Act  of  1987.  Reported 
to  the  Senate  on  July  14.  1987  (Senate 
Report  100-109). 

S.  829:  An  original  bill  to  authorize  appro- 
priations for  the  United  SUtes  Internation- 
al  Trade   Commission,   the   United   SUtes 


Customs  Service,  and  the  Office  of  the 
United  States  Trade  RepresenUtlve  for 
fiscal  year  1988.  and  for  other  pur(>oses.  Re- 
ported to  the  Senate  on  March  25.  1987 
(Senate  Report  100-23). 

S.  1127:  Medicare  Catastrophic  Loss  Pre- 
vention Act  of  1987.  Reported  to  the  Senate 
on  July  27.  1987  (Senate  Report  100-126). 
Provisions  subsequently  Incorporated  Into 
H.R.  2470  (which  became  Public  Law  100- 
360.  the  Medicare  Catastrophic  Coverage 
Act  of  1988). 

S.  1511:  Family  Security  Act  of  1987.  Re- 
ported to  the  Senate  on  May  27,  1988 
(Senate  Report  100-377).  Provisions  subse- 
quently incorporated  Into  H.R.  1720  (which 
became  Public  Law  100-485.  the  Family 
Support  Act  of  1988). 

S.  1920:  Omnibus  Budget  Reconciliation 
Act  of  1987.  Reported  to  the  Senate  (by  the 
Committee  on  the  Budget,  without  written 
report)  on  December  4,  1987  Including  legis- 
lation transmitted  by  the  Committee  on  Fi- 
nance pursuant  to  section  310  of  the  Con- 
gressional Budget  Act  of  1974,  as  amended. 
Provisions  subsequently  Incorporated  into 
H.R.  3545  (which  became  Public  Law  100- 
203). 

S.  2223:  Omnibus  Taxpayer  Bill  of  Rights. 
Reported  to  the  Senate  on  March  29.  1989 
(Senate  Report  100-309).  Provisions  subse- 
quently incorporated  into  H.R.  4333  (which 
became  Public  Law  100-647.  the  Technical 
and  Miscellaneous  Revenue  Act  of  1988). 

S.  2238:  Technical  Corrections  Act  of  1988. 
Reported  to  the  Senate  on  August  3.  1988 
(Senate  Report  100-445).  Provisions  subse- 
quently incorporated  into  H.R.  4333  (which 
became  Public  law  100-647,  the  Technical 
and  Miscellaneous  Revenue  Act  of  1988). 

S.  2595:  An  original  bill  to  authorize  ap- 
propriations for  fiscal  year  1989  for  the 
Office  of  the  United  SUtes  Trade  Repre- 
senUtlve. the  United  States  International 
Trade  Commission,  and  the  United  SUtes 
Customs  Service.  Reported  to  the  Senate  on 
June  29.  1988  (Senate  Report  100-407). 

UST  OP  HEARINGS  HELD  BY  THE  COMMITTEE  ON 
PINANCE 

Full  comTnittee 

Mastering  the  World  Economy— Parts  1.  2, 
3.  and  4  (January  13.  15.  20,  22.  and  Febru- 
ary 3.  5.  and  19.  1987). 

Catastrophic  Health  Insurance— Parts  1, 
2,  3,  and  4  (January  28.  March  19.  and 
March  26.  1987). 

President's  Proposed  Revenue  Increases— 
(February  4.  1987). 

Management  of  the  U.S.  Customs  Serv- 
ice-Field Hearing— Parts  1  and  2— Browns- 
ville and  Laredo.  Texas  (February  11.  25, 
and  26.  1987). 

President's  Fiscal  Year  1988  Budget  Pro- 
posals (February  18.  1987). 

President's  Health  and  Human  Services 
Budget  Proposals  (February  23.  1987). 

S.  490.  S.  539.  and  H.R.  3— Improving  En- 
forcement of  Trade  Agreements  (March  17. 
1987). 

S.  490  and  H.R.  3— Workers'  Rights  and 
Trade  Adjustment  Assistance  Programs 
(March  18.  1987). 

S.  285.  S.  490.  S.  470.  S.  694.  and  section 
171  of  H.R.  3— Impact  of  Imports  and  For- 
eign Investment  on  National  Security 
(March  25.  1987). 

S.  490.  S.  636.  and  H.R.  3— Comparing 
Major  Trade  Bills-Parts  1  and  2  (April  2,  7, 
and  8,  1987). 

S.  869,  S.  1001.  and  S.  1511— Welfare 
Reform— Parts  1.  2,  and  3  (April  9.  October 
14  and  28,  1987  and  February  4,  1988). 
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Medicare.  Medicaid,  and  Maternal  and 
Child  Health  Block  Grant  Budget  Issues- 
Parts  1  and  2  (July  8.  9,  and  10.  1987). 

Revenue  Raising  Options  Required  Under 
the  FY  1988  Budget  Resolution— Parts  1 
and  2  (July  15.  16.  and  17.  1987). 

S.  549— Textile  and  Apparel  Trade  Act  of 
1987  (July  30.  1987). 

Reviewing  Spending  Proposals  of  the 
President's  Budget  (March  3.  1988). 

Tax  Incentives  for  Education  (March  17, 
1988). 

United  States-Canada  Free  Trade  Agree- 
ment—1988— Parts  1.  2,  and  3  (March  17, 
April  12.  13.  15.  and  21.  1988). 

Children's  Health  Care  Issues  (March  23, 
1988). 

S.  1245— Tax  Exempt  Bonds  for  High 
Speed  Rail  Projecte  (March  24,  1988). 

Children's  Primary  and  Chronic  Health 
Care  Issues  (May  24  and  26,  1988). 

Customs  Service  Budget  Authorization  for 
Fiscal  Year  1989  (June  16,  1988). 

S.  2238  and  H.R.  4333— The  Technical 
Correction  Act  of  1988  (July  13,  1988). 

Federal  Role  in  Child  Care  (September  22, 
1988). 

Nominations 
Jean  K.  Elder,  Ph.D.,  to  be  Assistant  Sec- 
retary for  Human  Development  Services  of 
the  Department  of  Health  and  Human  Serv- 
ices (March  19.  1987). 

M.  PeUr  McPherson.  to  be  Deputy  Secre- 
tary of  the  Treasury  (May  20, 1987). 

John  K.  Meagher,  to  be  Deputy  Under 
Secretary  of  the  Treasury  (Legislative  Af- 
fairs) (September  25,  1987). 

Alan  P.  Holmer.  to  be  a  Deputy  U.S. 
Trade  Representative,  with  the  rank  of  Am- 
bassador (September  30.  1987). 

O.  Donaldson  Chapoton,  to  be  an  Assist- 
ant Secretary  of  the  Treasury  (September 
30.  1987). 

Lawrence  J.  Whalen,  to  be  a  Judge  of  the 
United  SUtes  Tax  Court  (November  3, 
1987). 

Robert  P.  Ruwe.  to  be  a  Judge  of  the 
United  States  Tax  Court  (November  3. 
1987). 

Sydney  J.  Olson,  to  be  Assistant  Secretary 
of  the  Department  of  Health  and  Human 
Services  (February  4,  1988). 

Mark  Sullivan  III.  to  be  General  Counsel 
of  the  U.S.  Department  of  the  Treasury 
(February  25,  1988). 

Allen  Moore,  to  be  Under  Secretary  of 
Commerce  for  International  Trade  (May  25, 
1988). 

Jan  W.  Mares,  to  be  Assistant  Secretary  of 
Commerce  (May  25,  1988). 

Jill  E.  Kent,  to  be  Assistant  Secretary  of 
the  Treasury  for  Management  (May  25, 
1988). 

John  O.  Colvin,  to  be  a  Judge  of  the 
United  SUtes  Tax  Court  (July  26,  1988). 

Don  E.  Newquist,  to  be  a  Commissioner, 
U.S.  International  Trade  Commission 
(August  4.  1988). 

Ronald  A.  Cass,  to  be  a  Commissioner. 
U.S.  International  Trade  Commission 
(August  4.  1988). 

Salvatore  R.  Martoche.  to  be  Assistant 
Secretary  (i^nforcement)  of  the  Treasury 
(August  4,  1988). 

Nicholas  P.  Brady,  to  be  Secretary  of  the 
Treasury  (September  13.  1988). 

Malcolm  M.  B.  Sterrett.  to  be  General 
Counsel,  Department  of  Health  and  Human 
Services  (October  12.  1988). 

Mary  T.  Goedde.  to  be  Assistant  Secretary 
for  Legislation.  Department  of  Health  and 
Human  Services  (October  12. 1988). 


Charles  H.  Dallara.  to  be  Assistant  Secre- 
tary of  Policy  Development.  Department  of 
the  Treasury  (October  12,  1988). 

Edith  E.  Holiday,  to  be  Assistant  Secre- 
tary of  Public  Affairs  and  Public  Liaison. 
Department  of  the  Treasury  (October  12, 
1988). 

LIST  OF  HEARINGS  HELD  BY  SUBCOMMITTEES  OF 
THE  COMMITTEE  ON  FINANCE 

Subcommittee  on  International  Trade 

Budgets  for  USTR  and  ITC  for  Fiscal 
Year  1988  (February  27.  1987). 

Harmonized  System  (April  27,  1987). 

S.  368— Prescription  Drug  Marketing  Act 
of  1987  (June  15,  1987). 

S.  2252— Economic  Development  In  Cen- 
tral America  (June  10.  1988). 

USTR  and  ITC  Budget  Authorizations  for 
Fiscal  Year  1989  (June  22.  1988). 

Subcommittee  on  Social  Security  and 
Family  Policy 

Welfare:  Reform  or  Replacement?  (Child 
Support  Enforcement)  (January  23  and  Feb- 
ruary 2.  1987). 

Welfare:  Reform  or  Replacement?  (Child 
Support  Enforcement— II)  (February  20. 
1987). 

Welfare:  Reform  or  Replacement?  (Work 
and  Welfare)  (February  23,  1987). 

Welfare:  Reform  or  Replacement?  (Short- 
term  vs.  Long-term  Dependency)  (March  2, 
1987). 

Welfare  Reform  Hearings  in  New  York 
City— Field  Hearing-New  York,  New  York— 
(April  27  and  June  15,  1987). 

Social  Security  Benefits  for  AIDS  Victims 
(September  10.  1987). 

Use  of  AFDC  Funds  for  Homeless  Fami- 
lies—Joint Field  Hearing  with  Ways  and 
Means  Subcommittee  on  Public  Assistance- 
Brooklyn.  New  York— (March  28.  1988). 

Long-Term  Status  of  the  Social  Security 
Trust  Funds— Parts  1  and  2— May  13  and  20, 
1988;  Field  Hearing— New  York,  New  York— 
(June  30,  1988). 

S.  2441  and  S.  2461— Social  Security  and 
Income  Security  Proposals  (July  14,  1988). 

Subcommittee  on  Taxation  and  Debt 
Management 

Review  of  the  Revenue  Increases  Pro- 
posed In  the  President's  Budget  (March  23, 
1987). 

S.  58  and  S.  716— Interaction  Between  U.S. 
Tax  Policy  and  Domestic  Research  and  De- 
velopment (April  3.  1987). 

Debt  Limit— May.  1987  (May  8.  1987). 

Master  Limited  Partnerships  (July  21, 
1987). 

S.  1350— Technical  Corrections  Act  of  1987 
(July  22.  1987). 

Effect  of  Tax  Law  on  American  Competi- 
tiveness (October  5  and  19.  1987). 

S.  639  and  S.  1099— Collection  of  State 
Sales  and  Use  Taxes  by  Out-of-State  Ven- 
dors (November  6,  1987). 

S.  788,  S.  983,  and  S.  1781— Miscellaneous 
Tax  Issues  (November  13,  1987). 

International  Competitiveness  (November 
16,  1987). 

Tax  Treatment  of  Single-Premium  Life 
Insurance  (March  25,  1988). 

Expiring  Tax  Provisions  (March  28,  1988). 

S.  1239.  S.  1821.  S.  2078.  S.  2409.  S.  2484.  S. 
2611.  H.R.  1961.  and  H.R.  2792— Miscellane- 
ous Tax  Bills-1988  (July  12.  1988). 

S.  2409— Organ  Transplant  Trust  Fund 
(September  20.  1988). 

Subcommittee  on  Energy  and  Agricultural 

Taxation 
S.  233,  S.  255,  and  S.  302— Energy  Tax- 
ation Issues  (January  30, 1987). 


S.  200,  S.  233.  and  S.  846— Tax  Incentives 
to  Increase  Energy  Security  (June  5,  1987). 

S.  2003.  S.  2062.  S.  2067.  S.  2075.  S.  2118.  S. 
2128— Collection  of  Federal  Fuel  Taxes 
(March  16.  1988). 

Subcommittee  on  International  Debt 

Impact  of  the  Latin  American  Debt  Crisis 
on  the  United  States  (March  9.  1987). 

Third  World  Debt  Problem  (April  6.  1987). 

Subcommittee  on  Health 

Medicare  and  Medicaid  (January  29.  1987). 

Long-Term  Health  Care  (February  24. 
1987). 

Peer  Review  Organizations  Under  the 
Medicare  Program  (March  27, 1987). 

Medicare  Hospital  Payment  Rates  (April 
7,  1987). 

Quality  of  Long-Term  Care  (April  28. 
1987). 

Financing  of  Long-Term  Care  (June  12, 
1987). 

Coverage  of  Prescription  Drugs  Under 
Medicare  (June  18,  1987). 

Mental  Health  Services  Under  Medicare 
(June  18.  1987). 

Child  Health  Programs  and  Proposals 
(October  2,  1987). 

Nurse  Shortages  (October  30.  1987). 

Medicare  Payments  for  Home  Health 
Services— Joint  Field  Hearing  with  the  Spe- 
cial Committee  on  Aging  in  Portland.  Maine 
(November  16,  1987). 

Preventive  Health  Care  for  the  Elderly- 
Field  Hearing— Miami,  Florida  (January  6. 
1988). 

S.  1673— Medicaid  Home  and  Community 
Quality  Services  Act  of  1987  (March  22, 
1988). 

S.  2305— Long-Term  Care  Assistance  Act 
of  1988  (May  27  and  June  17.  1988). 

Lack  of  Health  Insurance  Coverage  in  the 
United  SUtes— Parts  1  and  2— Field  Hear- 
ing—Wilkes  Barre,  Pennsylvania)  (June  30, 
1988)  (July  25.  1988). 

Medicare    Patient    Outcome    Assessment 
Research  (July  11, 1988). 
Subcommittee  on  Private  Retirement  Plans 

and   Oversight   of  the   Internal   Revenue 

Service 

Form  W-4  (February  6,  1987). 

S.  579  and  S.  604— Taxpayers'  Bill  of 
Rights— Parts  1  and  2  (April  10  and  21,  June 
22,  1987). 

SUtus  of  the  Pension  Benefit  Guaranty 
Corporation  (May  18.  1987). 

S.  1426— Small  Business  Retirement  and 
Benefit  Extension  Act  (October  23.  1987). 

SUtus  of  1988  Tax  Filing  Season  (Febru- 
ary 16,  1988). 

Review  of  Internal  Revenue  Code  Penal- 
ties (March  14,  1988). 

Internal  Revenue  Penalty  Reform  (Sep- 
tember 28,  1988).* 


DOE'S  CIVILIAN  NUCLEAR 
WASTE  DISPOSAL  PROGRAM 

•  Mr.  JOHNSTON.  Mr.  President, 
today  I  would  like  to  bring  to  the  at- 
tention of  my  colleagues  my  concern 
about  the  pace  of  our  Nation's  pro- 
gram for  disposal  of  high-level  nuclear 
waste.  The  need  to  move  toward  the 
goal  of  permanent  disposal  of  nuclear 
waste  in  a  geologic  repository  cannot 
be  understated.  The  nuclear  waste 
program  is  one  of  the  most  important 
civilian  energy  programs  within  the 
Department  of  Energy.  Success  of  the 
nuclear  waste  program  holds  one  of 
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the  keys  to  the  future  of  nuclear 
energy  in  this  country. 

The  subject  of  nuclear  waste  is  one 
of  longstanding  interest  for  me  and 
for  the  Committee  on  Energy  and  Nat- 
ural Resources.  The  Energy  Commit- 
tee and  the  Congress  have  labored 
long  and  hard  over  the  last  10  years  to 
come  up  with  a  comprehensive  pro- 
gram for  dealing  with  the  issue  of 
high-level  nuclear  waste  disposal. 
Those  efforts  culminated  in  1982  with 
passage  of  the  Nuclear  Waste  Policy 
Act  and  in  1987  with  passage  of 
amendments  to  that  act.  The  1987 
amendments,  as  most  of  my  colleagues 
know,  directed  the  Department  of 
Energy  to  move  forward  posthaste 
with  site  characterization  of  the  Yucca 
Mountain.  NV,  candidate  repository 
site. 

The  mandate  from  Congress  in  1982. 
and  reiterated  in  1987,  was  that  the 
Federal  Government  would  bear  the 
responsibility  for  safe,  permanent  dis- 
posal of  nuclear  waste  in  a  geologic  re- 
pository. A  schedule  for  accomplishing 
this  task  was  set  forth  in  the  1982  act. 
and  that  schedule  was  streamlined  and 
refined  in  the  1987  amendments.  If 
there  was  ever  any  question  of  Con- 
gress' commitment  to  the  success  of 
this  program  in  1982.  that  commit- 
ment was  restated  in  1987. 

Unfortunately,  we  have  allowed  the 
schedule  for  the  nuclear  waste  pro- 
gram to  slip  over  the  years.  We  have 
not  seen  the  progress  in  the  last  2 
years  that  I  and  my  colleagues  had 
hoped  we  would  in  1987.  Part  of  the 
reason  for  that,  I  believe,  is  that  there 
has  been,  until  recently,  a  striking  lack 
of  commitment  within  the  executive 
branch  to  energy  programs  in  general. 
Fortunately,  I  believe  we  are  starting 
to  see  that  situation  turn  around. 

I  was  pleased  to  see  President  Bush's 
selection  of  Adm.  James  Watkins  to 
head  the  Department  of  Energy.  The 
selection  of  Admiral  Watkins.  and  his 
confirmation  by  the  Senate,  indicates 
that  finally  we  as  a  government  are 
going  to  treat  energy  with  the  impor- 
tance it  deserves.  After  8  years  of  ne- 
glect by  the  previous  administration, 
we  are  finally  going  to  begin  to  put 
our  energy  house  in  order. 

That  process  has  already  begun  at 
the  Department  of  Energy.  What  I 
have  seen  so  far  of  Admiral  Watkins' 
take-charge  manner  is  a  refreshing 
break  from  the  laissez-faire  attitude  of 
the  past.  I  expect  that  we  will  soon  see 
new  appointments  of  qualified,  com- 
mitted people  under  Admiral  Watkins 
that  will  allow  us  to  get  on  with  the 
business  that  must  be  done  by  the  De- 
partment of  Energy.  The  Congress  has 
long  stressed  the  importance  of  energy 
issues  in  this  country— I  am  glad  to  see 
that  we  now  have  a  commitment  to 
these  issues  from  the  administration. 

Today  I  want  to  offer  my  strong  sup- 
port and  encouragement  to  the  De- 
partment of  Energy's  commitment  to 


moving  forward  with  our  energy  pro- 
grams. Particularly,  I  want  to  urge  the 
Department  to  move  forward  with  its 
nuclear  programs— and  in  the  case  of 
the  nuclear  waste  program,  to  move 
forward  to  fulfill  the  mandate  of  the 
1987  nuclear  waste  amendments.  We 
Just  cannot  afford  to  waste  any  more 
time  spinning  our  wheels  and  studying 
problems  instead  of  fixing  them. 

The  high-level  nuclear  waste  pro- 
gram is  a  prime  example  of  one  of 
those  areas  where  a  lack  of  strong 
management  in  the  past  has  allowed 
schedules  to  slip  and  slip  and  slip.  And 
that  schedule  slippage  has  had  a  high 
price.  When  we  started  this  program 
in  1982,  site  characterization  was  esti- 
mated to  cost  $60  million.  Now  they 
tell  us  It  will  cost  $2  billion.  We  have 
spent  billions  of  dollars  already  on 
this  program— at  a  rate  of  $400  million 
a  year— and  we  are  still  just  as  many 
years  away  from  a  nuclear  waste  re- 
pository as  we  thought  we  were  in 
1982.  Nuclear  utility  ratepayers  have 
been  paying  for  this  program  since 
1982— it  is  about  time  that  these  rate- 
payers start  to  see  some  progress  for 
their  money. 

Nuclear  waste  disposal  is  one  of 
those  highly  visible.  politically 
charged  issues  that  some  people  be- 
lieve is  easier  to  avoid  than  to  deal 
with.  It  is  an  issue  that  has  seen 
delays  after  delays  because  of  its  visi- 
bility and  its  political  potency.  It  is  an 
issue  that  must  be  dealt  with  in  the 
open  and  with  the  proper  attention  to 
safety.  But  it  is  not  an  issue  that 
caimot  be  solved. 

Nuclear  waste  can  be  disposed  of 
safely  and  permanently.  All  of  the  sci- 
entists and  technical  experts  tell  us 
that  it  can  be  done.  But  they  also  tell 
us  that  we  must  get  on  with  the  pro- 
gram to  demonstrate  to  the  public 
that  it  can  be  done  safely.  There  are 
years  of  scientific  studies  and  engi- 
neering and  validation  to  be  done  to 
get  to  that  point.  We  must  get  on  with 
those  scientific  studies.  We  must  move 
forward  with  the  underground  experi- 
ments and  site  characterization  at 
Yucca  Mountain  so  that  sufficient 
data  will  be  available  to  submit  a  li- 
cense application  to  the  Nuclear  Regu- 
latory Commission  on  schedule.  The 
current  schedule  anticipates  comple- 
tion of  these  activities  in  1995.  That  is 
an  aggressive  schedule,  because  there 
is  much  to  be  done,  but  all  indications 
are  that  it  is  achievable.  But  we  simply 
cannot  afford  delay  after  delay  after 
delay. 

There  will  always  be  people  who 
seek  to  delay  this  program.  There  will 
always  be  one  more  study  that  these 
people  believe  must  be  done  in  order 
to  ensure  safety.  But  it  is  always  one 
study  after  another  study  after  an- 
other study.  Unfortunately,  that 
comes  with  the  territory  with  nuclear 
energy  programs.  There  will  always  be 
opportunities  to  delay  these  programs. 


and  people  will  exploit  those  opportu- 
nities to  the  fullest.  We  have  learned 
that  all  too  well  in  the  commercial  nu- 
clear industry.  Over  the  years,  we  have 
spent  billions  of  dollars  of  electric 
ratepayer  money  in  the  commercial 
nuclear  industry  pursuing  that  one 
extra  study  and  that  extra  margin  of 
safety.  We  have  tried  to  satisfy  every 
one  of  the  critics,  every  one  of  the 
people  who  thinks  there  should  be  a 
delay.  But  we  have  learned  all  too  well 
that  there  are  some  critics  that  we  will 
never  satisfy— no  matter  how  much 
time  is  spent  nor  how  much  money  is 
spent. 

So.  my  message  today  Is  that  we 
need  to  get  on  with  this  program.  We 
have  the  technical  expertise  to  accom- 
plish the  goals  of  this  program— we 
simply  need  to  get  the  management  in 
place  to  carry  out  the  program.  Suc- 
cess in  the  nuclear  waste  disposal  pro- 
gram is  key  to  the  future  of  nuclear 
power  in  this  country.  The  Federal 
Government  made  a  commitment  to 
the  goal  of  safe,  permanent  disposal  of 
nuclear  waste  in  1982— we  must  get  on 
with  fulfilling  that  conunitment.* 


THE  ROLE  OF  THE  OCEANS  IN 
GLOBAL  WARMING 

•  Mr.  KERRY.  Mr.  President,  scien- 
tists differ  in  their  perceptions  as  to 
the  magnitude  of  the  problem  of  the 
so-called  greenhouse  effect.  It  is  un- 
certain when  global  warming  from  the 
greenhouse  effect  will  actually  occur, 
to  what  degree  food  production  will  be 
altered,  how  high  our  oceans  will  rise, 
or  what  sort  of  increase  one  can 
expect  with  regard  to  severe  weather 
patterns.  But  despite  these  uncertain- 
ties regarding  the  extent  of  and  the 
specific  nature  of  its  consequences, 
there  is  an  overwhelming  consensus 
throughout  the  scientific  and  environ- 
mental community  that  a  greenhouse 
warming  is  taking  place  and  the  re- 
sults will  cause  profound  damage  to 
our  global  habitat. 

What  is  certain  is  the  vital  need  to 
gain  a  greater  understanding  of  envi- 
ronmental change  from  a  global  per- 
spective. The  potential  consequences 
of  inaction  in  this  area  are  just  too 
great  to  risk.  In  particular,  very  little 
is  known  about  the  role  the  oceans, 
which  comprise  the  majority  of  the 
Earth's  surface,  will  take  in  climatic 
change.  Some  estimates  show  that  the 
oceans  are  responsible  for  taking  up 
and  storing  as  much  as  45  percent  of 
the  carbon  dioxide  expelled  into  the 
atmosphere.  Important  research  in 
this  area  is  currently  getting  under- 
way at  Woods  Hole  Oceanographic  In- 
stitute in  Massachusetts.  An  article 
appeared  in  the  Boston  Globe  on 
Monday,  March  13.  1989,  outlining 
this  important  research  and  I  ask  that 
this  article  be  printed  in  the  Record. 
In  addition,  I  will  be  chairing  hearings 
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before  the  Commerce  Committee,  Sub- 
committee on  National  Ocean  Policy, 
in   April   addressing  the   role   oceans 
play  in  the  process  of  global  warming. 
The  article  follows: 
[Prom  the  Boston  Globe,  Mar.  13. 19891 
Oceans— The  Unknown  Equation  in 
Climate 
(By  Richard  Saltus) 
Woods    Hole.— As    spring   comes    to    the 
frigid  North  Atlantic  this  year,  a  small  pack 
of  research  ships  will  be  tracking  north  and 
south  between  the  Azores  and  Iceland,  seek- 
ing answers  to  some  of  the  most  critical 
questions  in  the  drama  of  global  warming. 

Among  them  will  be  the  Atlantis  II.  sched- 
uled to  depart  the  Woods  Hole  Oceano- 
graphic  Institution  today  as  scientists  from 
several  nations  begin  a  longterm  study  of 
the  oceans'  vital  role  in  the  worrisome 
"greenhouse  effect." 

If  the  Global  Ocean  Flux  Study  (GOPS) 
and  related  efforts  are  successful,  scientists 
within  10  years  could  be  using  a  network  of 
ocean-scanning  satellites  to  predict  climate 
change  caused  by  the  greenhouse  process. 
At  present,  they  say,  the  oceans  constitute  a 
biggest  question  mark  in  the  future  of  the 
world's  dimate. 

•I  can  paint  you  scenarios  In  which  the 
oceans  make  the  greenhouse  effect  worse 
and  others  in  which  they  delay  it."  said  Carl 
Wunsch.  a  physical  oceanographer  at  the 
Massachusetts  Institute  of  Technology. 

Were  It  not  for  the  oceans,  the  impact  of 
the  greenhouse  effect— caused  by  the  build- 
up of  carbon  dioxide  (COi)  in  the  atmos- 
phere from  burning  fossil  fuels— would  be 
nearly  twice  as  great.  The  big  question  is, 
how  long  will  this  continue? 

"The  most  inscrutable  question  is  how 
much  of  the  carbon  that's  put  into  the  at- 
mosphere will  be  actually  Uken  out  by  the 
ocean, "  said  James  G.  Anderson,  an  atmos- 
pheric chemist  at  Harvard  University. 

Current  predictions  are  like  'trying  to 
construct  a  budget  that  has  too  many  un- 
knowns—an accounting  problem  without 
full  information  on  cash  flow. "  Anderson 
said. 

And  in  the  absence  of  credible  predictions, 
it  becomes  more  difficult  to  enact  policies  to 
limit  emission  of  CO2  from  fossil  fuels,  said 
Irving  Mintzer  of  the  World  Resources  In- 
stitute. 

Carbon  dioxide  allows  energy  from  the 
sun  to  reach  the  Earth's  surface  but  traps 
the  reflected  heat.  With  C02  levels  rising 
rapidly,  scientists  have  been  predicting  con- 
stantly warming  temperatures  and  poten- 
tially drastic  effects  on  climate. 

Global  warming  could  melt  the  polar  ice 
caps,  raising  sea  levels  and  flooding  coast- 
lines. Altered  rainfall  patterns  and  ocean 
currents  could  disrupt  weather  patterns, 
bringing  about  heat  waves,  droughts  and 
disastrous  effects  on  agriculture. 

Fortunately,  almost  half  of  the  excess  COs 
pouring  into  the  atmosphere  is  taken  out  by 
the  oceans.  Some  of  the  gas  goes  into  solu- 
tion in  seawater.  like  the  gas  dissolved  in 
soda  water,  and  some  is  sucked  out  of  the 
atmosphere  by  marine  algae,  which  serve  as 
a  kind  of  "biological  pump. "  The  algae 
decay  and  drop  to  ocean  floor,  taking  out  of 
circulation  the  carbon  they  contain  for  hun- 
dreds of  years. 

Taking  up  CO;  is  not  the  only  way  the 
oceans  help  stall  greenhouse  warming:  They 
also  soak  up  nearly  half  the  heat  it  gener- 
ates. The  burning  question  remains,  can  the 
oceans  continue  to  play  this  role  as  the 
world  becomes  warmer? 


Humans  are  producing  an  excess  of 
carbon  dioxide  "on  such  a  massive  scale  and 
so  fast  that  we  may  be  making  massive 
dents  in  Nature's  checks  and  balances."  said 
Peter  Brewer,  senior  scientist  at  Woods 
Hole,  as  he  helped  with  preparations  last 
week  for  the  departure  of  the  210-foot  At- 
lantis II. 

Scientists  say  a  major  roadblock  to  pre- 
dicting global  warming  is  the  lack  of  under- 
standing about  the  Earth's  "carbon  cycle." 
Carbon,  one  of  the  most  abundant  elements 
and  one  of  the  basic  ingredients  of  life,  is 
constantly  being  exchanged  among  the 
Earth,  the  atmosphere  and  the  oceans. 

It  is  carbon  that  plants  need  for  photosyn- 
thesis, carbon  that  provides  fuel  for  much 
of  man's  activities,  and  carbon— as  carbon 
dioxide— that  causes  the  greenhouse  effect. 

OCEAN'S  ROLE  VITAL 

Carbon  dioxide  in  the  air  is  stored  in 
plants  when  they  consume  it  in  photosyn- 
thesis. Some  plants,  in  turn,  are  converted 
to  fossil  fuels  like  coal  and  oil,  and  others 
are  eaten  by  animals.  Respiration  in  animals 
and  the  burning  of  fossil  fuels  return 
carbon  to  the  atmosphere. 

The  oceans'  role  in  the  cycle  is  critical, 
and,  scientists  say,  the  most  poorly  under- 
stood element. 

Hence  the  Global  Ocean  Flux  Study, 
whose  pilot  phase  will  send  five  ships  and  a 
National  Aeronautics  and  Space  Administra- 
tion aircraft  to  the  North  Atlantic.  GOPS  is 
part  of  a  massive,  years-long  international 
effort— the  World  Climate  Research  Pro- 
gram—aimed at  making  the  planet's  climate 
system  more  understandable  and  predict- 
able. The  pilot  phase  will  involve  research- 
ers from  the  United  States,  the  United 
Kingdom.  Canada.  Prance  and  Germany. 

Mid-March  is  not  a  pleasant  time  to  be  in 
the  North  Atlantic.  The  GOPS  researchers 
are  braving  the  rough,  chilly  seas  because 
they  want  to  have  instruments  in  place 
before  the  spring  bloom  of  phytoplankton, 
the  microscopic  plant  life  that  rides  the  cur- 
rents of  the  world's  oceans. 

This  is  a  key  time  in  the  carbon  cycle.  The 
phytoplankton  bloom,  sparked  by  the 
return  of  longer  days  and  warmer  tempera- 
tures in  the  nutrient-rich  North  Atlantic,  is 
a  key  moment  in  the  carbon  cycle. 

The  proliferating  plant  life  takes  in  dis- 
solved carbon  dioxide,  speeding  up  the 
transfer  of  COs  from  the  atmosphere  to  the 
oceans.  Then,  as  summer  fades  into  fall,  the 
microorganisms  die.  Some  of  the  carbon  is 
recycled  into  the  upper  ocean  and  returns  to 
the  atmosphere,  while  some  becomes  locked 
up  in  the  tiny  skeletons  of  the  algae  and 
sinks  to  the  ocean  bottom. 

CO2  also  is  carried  to  the  ocean  bottom  by 
currents  in  some  regions,  and  it  returns  to 
the  surface  in  other  regions.  The  overall 
rate  of  exchange  of  carbon  between  the  air 
and  water  depends  on  a  number  of  compli- 
cated and  interrelated  processes. 

"What  we  want  to  know  is.  how  do  we  get 
this  carbon  into  the  deep  ocean,  where  it 
will  remain  for  centuries  or  thousands  of 
years."  safely  away  from  the  atmosphere, 
said  Hugh  Ducklow  of  the  University  of 
Maryland,  chief  scientist  for  the  project. 

Anderson,  the  Harvard  chemist,  put  it  this 
way:  "The  ocean  is  capable  of  taking  up  vast 
quantities  of  COj,  but  the  problem  is  that 
you  have  to  deliver  it  into  the  deep  ocean  to 
extract  it  from  the  atmosphere." 

The  biological  pump  effect  of  the  bloom- 
ing and  decaying  algae  is  a  "very  slow  proc- 
ess," he  said,  likening  it  to  a  valve  or  bottle- 
neck that  limits  how  fast  carbon  can  be  put 
Into  its  ocean  bottom  grave. 


Last  week,  the  US  scientists  participating 
in  GOPS  were  overseeing  the  loading  of  the 
Atlantis  II.  which  belongs  to  the  oceano- 
graphic  institution.  It  is  best  known  as  the 
mother  ship  of  the  deep-sea  submersible 
Alvin  and  was  involved  in  exploring  the 
suiiken  Titanic. 

Workers  were  finishing  installation  of  lab- 
oratory facilities  for  the  28  scientists  who 
will  be  analyzing  samples  and  measure- 
ments during  the  voyage,  which  will  last 
until  late  June. 

The  GOPS  scientists  will  be  making  a 
wide  range  of  measurements  of  the  extent 
of  the  spring  bloom  and  the  rate  at  which 
the  organisms  decay  and  sink. 

Atlantis  II  is  equipped  with  cone-shaped 
sediment  traps  that  will  be  moored  to  the 
ocean  bottom  in  an  area  south  of  Iceland 
and  west  of  Prance.  They  will  catch  the  fall- 
ing plant  debris  and  record  its  abundance  at 
various  depths. 

Other  devices  that  automatically  collect 
small  bottles  of  seawater  at  different  depths 
will  also  be  deployed. 

And  the  NASA  plane  will  shine  laser  light 
on  the  ocean  surface,  providing  measure- 
ments of  the  plankton  bloom  that  will  be 
correlated  with  readings  taken  by  the  ships 
so  that  observations  made  by  future  ocean- 
scanning  satellites  can  be  accurately  inter- 
preted. 

Scientists  are  also  studying  the  complicat- 
ed cycles  of  the  oceans  and  atmosphere  by 
re-creating  conditions  long  in  the  past, 
when  the  world  was  significantly  hotter  or 
colder. 

Like  archeologists.  these  researchers  need 
to  accurately  date  samples  of  water,  because 
some  parts  of  the  ocean  are  hundreds  or 
thousands  of  years  older  than  others. 

Just  this  winter,  the  Woods  Hole  institu- 
tion acquired  an  accelerator-mass  sF>ectrom- 
eter— only  the  second  in  the  United  States— 
that  will  allow  scientists  to  accurately  date 
small  vials  of  sea  water.  Conventional  tech- 
niques require  55-gallon-drums  of  water  for 
analysis.  The  instrument  Is  to  be  in  oper- 
ation by  1990.  said  Glenn  A.  Jones,  who 
heads  the  project. 

When  all  of  the  data  from  GOPS  and  re- 
lated studies  are  put  together  and  satellites 
carrying  ocean-sensing  instruments  are 
launched,  sometime  in  the  1990s,  it  should 
be  possible  to  check  on  ocean  processes  pre- 
cisely and  on  a  global  scale,  said  Ducklow, 
the  GOPS  chief  scientist. 

"It  will  give  us,  for  the  first  time,  a  much 
better  way  to  monitor  the  pulse  of  the 
planet, "  he  said.  "It  will  give  us  the  tools  to 
address  these  changes  for  the  whole  planet 
on  a  daily  basis."* 
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NATIONAL  AFFORDABLE 
HOUSING  ACT 

•  Mr.  DODD.  Mr.  President. 
Wednesday  of  this  week,  my 
leagues.  Senator  Cranston  and  Sena- 
tor D'Amato,  Introduced  the  National 
Affordable  Housing  Act.  I  was  pleased 
to  be  an  original  cosponsor  of  the  leg- 
islation and  was  heartened  to  know 
that  we  were  joined  in  our  efforts  by 
an  impressive  and  bipartisan  array  of 
original  cosponsors  comprising  nearly 
a  third  of  the  membership  of  this 
body. 

Such  bipartisan  support  reflects  a 
concern  spanning  the  political  spec- 
trum   that    too    much    distance    has 
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grown  between  the  rhetoric  and  the 
reality  of  the  American  dream  of 
home  ownership.  Such  bipartisan  sup- 
port confirms  a  shared  belief  that 
housing  must  regain  its  rightful  place 
on  the  agenda  of  national  priorities. 

It's  our  hope  that  the  National  Af- 
fordable Housing  Act  will  help  bridge 
the  gap  between  the  rhetoric  and  the 
reality  of  our  Nation's  housing  policies 
by  beginning  to  link  the  resources  of 
all  levels  of  government  and  the  pri- 
vate sector  In  the  shared  pursuit  of 
providing  safe  and  affordable  housing 
for  all  Americans. 

I  must  commend  Senators  Cranston 
and  D'Amato  for  their  vision  and  per- 
severance. The  National  Affordable 
Housing  Act  is  the  culmination  of  a  2- 
year  effort  rallying  our  Nation's  hous- 
ing leaders  and  elected  representatives 
around  the  common  cause  of  creating 
better  and  more  equitable  solutions  to 
the  housing  crisis  in  this  country. 
They  well  imderstood  the  need  to  link 
by  common  purpose  the  membership 
of  our  Nation's  housing  coalition— 
from  realtors  to  low-income  housing 
advocates,  from  homebuilders  to  the 
homeless,  from  the  developer  to  the 
homeowner,  from  those  who  fight  for 
the  rights  of  our  Nation's  children  to 
those  who  fight  to  preserve  the  digni- 
ty of  our  Nation's  elderly. 

I've  often  said  that  a  Federal  Hous- 
ing policy  which  heeds  the  often  diffi- 
cult lessons  of  the  past  and  anticipates 
the  emerging  needs  of  the  future  rests, 
in  my  mind,  on  four  basic  principles 
which:  First,  recognize  the  central  role 
of  State  and  local  governments  in  the 
establishment  of  an  effective  national 
housing  policy:  second,  use  limited 
Federal  resources  to  leverage  substan- 
tial private  investment;  third,  target 
limited  Federal  resources  based  on 
need,  and  fourth,  better  coordinate 
tax  and  spending  policies. 

The  National  Affordable  Housing 
Act  rests  squarely  on  those  principles 
and  should  serve  as  the  sound  basis  for 
a  long-awaited  and  bipartisan  solution 
to  our  Nation's  housing  crisis.  I  am 
deeply  committed  to  that  effort  and 
hope  that  we  can  work  together  to 
help  create  an  America  that  under- 
stands that  to  be  kinder  and  gentler,  it 
must  work  to  shelter  all  of  its  people.* 


NEW  OPPORTUNITIES  FOR  U.S. 
POUCY  IN  THE  EASTERN  MED- 
ITERRANEAN 

•  Mr.  PEXL.  Mr.  President,  I  believe 
that  developments  in  the  eastern  Med- 
iterranean over  the  past  year— from 
the  emergence  of  the  E>avos  process,  to 
the  election  of  President  Vassiliou,  to 
the  revival  of  the  intercommunal  talks 
on  Cyprus — offer  new  hope  for  the  set- 
tlement of  long  festering  disputes  in 
the  region.  These  longstanding  prob- 
lems have  weakened  NATO's  southern 
flank  and  strained  United  States  bilat- 
eral  relations   with   Greece,   Turkey, 


and  Cyprus.  The  new  developments  in 
the  region  give  the  United  States  an 
opportunity,  unparalleled  in  recent 
years,  to  help  resolve  these  problems. 

Today  I  am  releasing  a  Foreign  Re- 
lations Committee  staff  report  entitled 
"New  Opportunities  for  U.S.  Policy  in 
the  Eastern  Mediterranean"  which  as- 
sesses the  prospects  for  resolving  these 
difficult  problems  and  examines  some 
ideas  and  proposals  for  a  more  activist 
American  policy  in  the  region.  Finding 
a  way  to  seize  the  new  opportunities 
will  be  a  key  challenge  for  the  new 
Congress  and  the  new  administration. 

I  believe  the  United  States  should 
meet  this  challenge  by  giving  more 
high-level  attention  to  the  issues  in 
the  region,  particularly  the  Cyprus 
problem.  The  most  recent  set  of 
United  Nations  brokered  talks  be- 
tween the  Greek  and  Turkish  Cypri- 
ots,  which  began  with  the  August  1988 
meeting  between  President  Vassiliou 
and  Mr.  E>enktash,  have  brought  re- 
newed hope.  U.N.  Secretary  General 
Perez  de  Cuellar  has  set  June  1  of  this 
year  as  the  target  date  for  a  negotiat- 
ed settlement.  He  has  already  met 
twice  with  the  Greek  and  Turkish 
Cypriot  leaders  and  is  scheduled  to 
meet  with  them  again  in  early  April  to 
push  the  process  forward. 

I  believe  the  focus  of  U.S.  policy 
should  continue  to  be  support  for  the 
U.N.  mediation  effort.  However,  with 
fresh  talks  underway.  I  am  convinced 
that  such  support  should  take  a  more 
active  form.  Yesterday,  I,  together 
with  a  bipartisan  group  of  14  other 
members  of  the  Foreign  Relations 
Committee,  sent  a  letter  to  Secretary 
Baker  urging  him  to  give  the  Cyprus 
problem  his  "prompt  personal  atten- 
tion" and  to  "make  the  resolution  of 
the  longstanding  Cyprus  impasse  a 
major  priority  in  the  months  ahead." 

I  believe  that  only  a  sustained  effort 
on  the  part  of  the  United  States  will 
convince  all  the  parties  concerned,  on 
Cypnis  and  in  the  eastern  Mediterra- 
nean, of  our  determination  to  help 
find  a  solution  I  hope  to  work  closely 
with  Secretary  Baker  in  the  days 
ahead  to  take  advantage  of  the  new 
opportunities.  I  ask  that  a  copy  of  the 
letter  to  Secretary  Baker  appear  in 
the  Record. 

U.S.  Senate, 
Committee  on  Foreign  Relations. 

Washington,  DC,  March  IS,  1989. 
Hon.  James  A.  Baker  III. 
Secretary  of  State, 
Washington,  DC. 

Dear  Mr.  Secretary:  The  developments  in 
the  Eastern  Mediterranean  over  the  past 
year— from  the  emergence  of  the  Davos 
process,  to  the  election  of  President  Vassi- 
liou. to  the  revival  of  the  intercommunal 
talks  on  Cyprus— offer  new  hope  for  the  set- 
tlement of  the  Cyprus  problem.  In  the  con- 
text of  these  developments.  U.N.  Secretary 
General  Perez  de  Cuellar  has  set  June  1  of 
this  year  as  the  target  date  for  achieving  a 
negotiated  settlement  of  the  Cyprus  prob- 
lem. 


We  believe  the  United  States  can  play  a 
constructive  role  In  support  of  the  Secretary 
General's  important  effort  and  urge  you  to 
make  the  resolution  of  the  long-standing 
Cyprus  impasse  a  major  priority  in  the 
months  ahead.  Only  a  sustained  effort  on 
the  part  of  the  United  States  will  convince 
all  the  parties  concerned,  on  Cyprus  and  in 
the  Eastern  Mediterranean,  of  our  determi- 
nation to  help  find  a  solution. 

In  our  view,  the  focus  of  U.S.  policy 
should  continue  to  be  support  for  the  U.N. 
mediation  effort.  However,  with  fresh  talks 
underway,  we  are  convinced  that  such  sup- 
port should  take  a  more  active  form.  As  Sec- 
retary General  Perez  de  Cuellar  prepares  to 
meet  with  President  Vassiliou  and  Mr. 
Denktash  sometime  in  early  April  to  move 
the  negotiations  forward,  we  hope  you  will 
work  closely  with  the  U.N.  and  all  the  par- 
ties concerned  to  resolve  the  differences  be- 
tween the  sides.  We  believe  it  is  appropriate 
at  this  time  to  impress  vigorously  upon  all 
the  parties  in  the  region  the  importance 
which  the  United  States  attaches  to  good- 
faith  cooperation  with  the  U.N.  effort  to 
achieve  a  just  and  workable  Cyprus  settle- 
ment. 

The  U.S.  today  faces  a  renewed  challenge 
to  develop  and  implement  [wlicies  that  will 
contribute  substantially  to  resolving  the 
long-standing  impasse  on  Cyprus.  At  the 
same  time,  events  over  the  past  year  have 
created  new  opportunities  to  achieve  a  solu- 
tion. We  therefore  urge  you  to  give  your 
prompt  personal  attention  to  the  Cyprus 
problem,  and  look  forward  to  working  with 
you  in  this  effort. 

Sincerely. 
Richard  G.  Lugar.  Nancy  Landon  Kasse- 

baum.  Rudy  Boschwitz.  Paul  S.  Sar- 

banes.    Mitch    McConnell.    John    P. 

Kerry.     Daniel     Patrick     Moynihan. 

Prank  H.  Murkowski.  Claiborne  Pell. 

Jesse    Helms.   Joseph    R.    Biden,    Jr.. 

Alan  Cranston.  Larry  Pressler.   Paul 

Simon,  and  Christopher  J.  Dodd.s 


RUSS  BROWN 


•  Mr.  JOHNSTON.  Mr.  President,  re- 
cently Russ  Brown  left  the  staff  of  the 
Committee  on  Energy  and  Natural  Re- 
sources for  greener  pastures  in  the  De- 
partment of  the  Interior.  Russ  will  be 
working  for  the  Bureau  of  Reclama- 
tion as  a  special  assistant  for  resources 
management. 

Russ  Brown  joined  the  committee  in 
August  1968  when  it  was  called  the 
Committee  on  Interior  and  Insular  Af- 
fairs. He  has  been  involved  in  an  im- 
portant way  in  over  80  public  laws 
since  that  time. 

The  committee  is  now  the  Commit- 
tee on  Energy  and  Natural  Resources. 
We  have  extensive  jurisdiction  over 
natural  resource  development  and  con- 
servation on  the  public  lands  of  the 
United  States.  But  in  the  1970's  the 
committee  acquired  responsibilities  for 
energy  policy,  and  our  attention  is  di- 
vided between  energy  issues  and  the 
great  issues  that  arise  from  the  com- 
mittee's responsibilities  for  the  wide 
use  of  the  public  lands. 

Russ'  experience  and  expertise  also 
arises  from  these  historic  public  lands 
responsibilities.  His  expertise  is  in 
water   policy:    water   rights,    western 
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water,  and  water  resources  manage- 
ment. Russ  learned  his  trade  by  work- 
ing with  the  great  Senators  who 
served  on  the  Committee  on  Interior 
and  Insular  Affairs  from  the  States  of 
the  American  West.  These  men  devel- 
oped and  implemented  the  water  poli- 
cies that  turned  the  Western  United 
States  into  one  of  the  most  productive 
regions  in  the  world.  I  am  speaking  of 
Senators  like  Henry  M.  Jackson  of 
Washington.  Lee  Metcalf  of  Montana. 
Clinton  Anderson  of  New  Mexico. 
Alan  Bible  of  Nevada,  and  Mark  Hat- 
field of  Oregon. 

Legislation  Russ  worked  on  includes 
the  Wild  Horse  and  Burro  Protection 
Act,  the  Eastern  Wilderness  Areas  Act, 
the  Federal  Columbia  River  Transmis- 
sion System  Act,  and  the  Colorado 
River  Salinity  Control  Act  from  the 
early  1970's  through  the  Reclamation 
Safety  of  Dams  Act  and  the  Pacific 
Northwest  Electric  Power  Planning 
and  Conservation  Act  in  the  late 
1970's  to  the  Colorado  Ute  Indian 
Water  Rights  Settlement  Act,  the  San 
Luis  Rey  Indian  Water  Rights  Settle- 
ment Act,  and  the  Umitilla  Basin 
Project  Act  in  the  last  Congress. 

Russ  served  members  of  the  commit- 
tee without  regard  to  party  member- 
ship. This  has  been  the  tradition  of 
the  committee,  and  one  of  the  reasons 
that  tradition  continues  has  been  the 
dedication  of  experienced  members  of 
the  staff  like  Russ.  Part  of  his  legacy 
is  the  members  and  fellow  staff  who 
have  "learned  the  ropes"  from  Russ. 

Russ  has  a  new  job  at  the  Interior 
Department,  but  he  remains  an  asset 
to  the  committee.  We  look  forward  to 
his  advice,  always  delivered  with 
humor  in  direct,  unambiguous  terms. 
We  are  accustomed  to  this  advice:  On 
the  politics  of  water,  on  the  legislative 
process,  on  why  and  how  things  were 
done  In  the  past  and  how  things 
should  be  done  in  the  future,  on  the 
merits  of  antique  automobiles,  and  on 
the  quality  of  machine  shops  in  the 
metropolitan  area. 

Russ  has  served  the  committee  with 
great  dedication  and  love.  The  Depart- 
ment of  the  Interior  is  lucky  to  have 
his  services.  He  will  always  find  a 
hearty  welcome  here  when  his  duties 
for  the  Department  bring  him  to  the 
Committee  on  Energy  and  Natural  Re- 
sources.* 


i 


BEIRUT  UNIVERSITY  COLLEGE 
•  Mr.  BOSCHWITZ.  Mr.  President, 
the  Middle  East  today  is  an  area 
which  too  often  draws  our  attention 
because  of  acts  of  violence— war  be- 
tween Iraq  and  Iran,  freedom  fighters 
in  Afghanistan,  and  terrorist  attacks 
upon  Israel.  Beyond  the  headlines,  a 
confrontation  at  least  as  serious  as  the 
others  is  occurring.  This  is  a  battle  for 
the  minds  of  the  next  generation  of 
Middle  Eastern  leaders. 


Recent  events  surrounding  the  pub- 
lication and  distribution  of  Salman 
Rushdie's  "Satanic  Verses"  is  one  skir- 
mish in  this  intellectual  battle.  Basic 
concepts  of  intellectual  freedom  and 
the  ability  to  articulate  and  act  upon 
one's  beliefs  are  being  challenged  by 
narrow-minded,  intellectually  intoler- 
ant Islamic  fundamentalists. 

The  intolerance  toward  "Satanic 
Verses"  is  exhibited  in  small  ways 
each  week  toward  others  who  share 
our  values  of  freedom  and  tolerance. 
Today  in  the  Middle  East  the  real 
front-line  soldiers  are  the  teachers, 
journalists,  and  students  who  risk 
their  lives  as  well  as  their  livelihood  to 
promote  human  values  in  an  increas- 
ingly intolerant  atmosphere. 

The  loss  of  this  battle  wUl  seriously 
undermine  American  interests.  While 
we  may  have  serious  differences  with 
many  current  leaders  in  the  Middle 
East,  they  clearly  understand  us.  Most 
share  a  common  educational  standard 
and  moral  foundations.  Our  differ- 
ences may  sometimes  be  profound,  but 
we  at  least  have  the  ability  to  commu- 
riic&t>6 

The  openness  of  Middle  Eastern  so- 
cieties since  before  the  Second  World 
War  to  evaluate,  accept  or  reject 
others'  ideas  has  greatly  strengthened 
the  fabric  of  their  society.  The  rise  of 
those  who  reject  outside  viewpoints 
and  attack  those  who  believe  in  open- 
ness intend  to  reverse  the  process  of 
opening  young  minds  to  the  world  of 
ideas.  Pressure  is  being  brought  on 
those  who  persist  in  espousing  univer- 
sally accepted  human  values  of  toler- 
ance and  freedom. 

This  confrontation  is  being  fought 
in  thousands  of  classrooms  through 
the  Middle  East.  Support  for  those  in- 
stitutions and  hundreds  of  thousands 
of  individuals  who  have  been  educated 
in  western  institutions  and  are  the 
leaders  in  this  battle  for  intellectual 
freedom  is  of  particular  importsmce  to 
the  United  States.  Should  they  lose,  it 
is  clear  that  political  freedom  will  also 
lose.  This  would  be  a  tragedy. 

Historically,  Lebanon  has  been  the 
gateway  for  modern  ideas  to  the 
region.  The  American  University  of 
Beirut,  Beirut  University  College,  St. 
Joseph  University,  and  other  schools 
were  the  conduits  for  modem  ideas.  It 
is  not  surprising,  therefore,  that  in  an 
area  of  growing  intolerance,  Beirut  is  a 
focal  point  in  opposition  to  these 
ideas.  These  institutions— administra- 
tion, faculty,  and  students— are  at  the 
forefront  of  the  struggle.  Salman 
Rushdie's  experience  of  the  last  sever- 
al months  is  the  daily  struggle  for 
these  courageous  individuals,  who  sup- 
port freedom  and  tolerance  in  a  much 
more  difficult  environment. 

The  United  States  has  a  long  and 
proud  tradition  of  supporting  these 
educational  institutions.  One  of  these 
institutions.  Beirut  University  College 
[BUC],  a  New  York-chartered  liberal 


arts  college,  deserves  special  note. 
Originally  founded  as  a  women's  col- 
lege, BUC  became  coeducational  in 
1975.  Despite  the  security  situation  in 
Lebanon,  BUC  is  thriving  because 
most  Lebanese  want  it  there.  Its  en- 
rollment has  grown  from  1,000  stu- 
dents before  the  war  to  over  4,000 
today.  Western  values  and  approaches 
to  problem-solving  are  imparted  to 
thousands  of  young  people  who  have 
taken  a  leswlership  role  throughout 
the  region  and  who  continue  to 
uphold  the  basic  American-style  edu- 
cation received. 

In  recent  years,  however,  the  role  of 
BUC  has  changed.  Good  national  insti- 
tutions have  been  established 
throughout  the  region.  Fourteen  years 
of  conflict  in  Lebanon  have  severely 
tested  the  ability  of  an  open  educa- 
tional institution  to  survive.  As  a 
result  of  these  changes,  questions  have 
been  raised  as  to  whether  continued 
American  support  for  American  educa- 
tional institutions  in  Lebanon  is 
worthwhile.  I  would  answer  that  U.S. 
support  may  be  even  more  important 
today.  U.S.  investment  in  BUC  is  a 
conMnitment  to  the  hope  that  educat- 
ed people  will  bring  rational  and  objec- 
tive thinking  to  a  region  in  turmoil. 
BUC  is  a  cornerstone  in  building  a 
better  future  for  Lebanon  and  the 
region.  American  long-term  interests 
lie  in  supporting  those  Middle  East- 
erners who  share  our  values  and  with 
whom  we  can  communicate. 

Beirut  University  College's  operating 
budget  is  $5  million  annually.  Since 
1981,  BUC  has  received  some  assist- 
ance both  from  AID  and  from  the 
American  Schools  and  Hospitals 
Abroad  Program  [ASHAl.  I  conunend 
AID  for  this.  Assistance  provided  by 
AID  has  been  used  for  damage  repairs 
and  operating  deficits.  The  four  ASHA 
grants  received  since  1981  have  been 
used  for  project  improvements.  While 
this  assistance  has  been  helpful  to 
BUC.  it  is  not  enough.  In  order  to 
meet  its  operating  expenses.  BUC  has 
had  to  raise  its  tuition  to  $1,100  per 
student— twice  the  amount  charged  by 
other  American  institutions  in  Leba- 
non. The  faculty  have  taken  pay  cuts 
of  up  to  one-third  of  their  salary. 
Moreover,  the  drop  in  the  value  of  the 
Lebanese  pound  makes  the  cost  of  tui- 
tion prohibitively  expensive  for  many 
potential  students  who  desire  a  West- 
em  education  and  seriously  hampers 
budget  projections  for  the  college. 

For  the  current  fiscal  year,  1989. 
BUC  has  requested  a  grant  of  $1,125 
million  from  ASHA  for  capiUl  im- 
provements. If  fully  funded— and  my 
hope  is  that  it  will  be— this  grant  will 
be  used  to  purchase  a  new  electricity 
generator,  so  that  the  college  can  pro- 
vide its  own  electricity.  Because  of  the 
situation  in  Beirut,  the  college  is  with- 
out electricity  much  of  the  time,  and  it 
is  not  uncommon  for  students  to  study 
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by  candlelight  in  science  and  library 
facilities.  BUC  also  will  need  funding 
from  AID  for  budget  support  to  meet 
its  operating  expenses.  Such  U.S.  as- 
sistance will  allow  the  university  to 
concentrate  its  limited  resources  on 
programs. 

Mr.  President,  as  I  previously  stated, 
there  is  no  more  important  battle  in 
the  Middle  East  today  than  the  battle 
for  human  values.  Educators,  journal- 
ists, and  modem  political  leaders  are 
under  siege  from  intolerant  fundamen- 
talists and  extremists. 

The  determination  of  the  individ- 
uals—students, faculty,  and  adminis- 
trators—who comprise  Beirut  Univer- 
sity College  to  struggle  on  in  the  face 
of  these  difficulties  is  impressive,  and 
America  should  not  abandon  them. 
Therefore,  our  support  is  more  impor- 
tant today  than  ever.  Those  who  are 
on  the  front  line  in  the  battle  between 
intellectual  freedom  and  intolerance 
clearly  deserve  our  support.* 


HONORING  BRUCE  MARTYN 

•  Mr.  LEVIN.  Mr.  President,  I  would 
like  to  speak  today  about  a  Detroit 
legend:  Bruce  Martyn,  the  announcer 
for  the  Detroit  Red  Wings. 

There  should  be  more  people  like 
Bruce  Martyn.  When  he  was  young, 
he  discovered  a  passion  for  hockey.  He 
pursued  that  passion,  and  it  became 
his  career.  His  reward  is  that  he  loves 
what  he  does. 

That  is  also  our  reward.  For  Bruce 
Martyn  brings  his  enthusiasm  and 
love  of  hockey  to  millions  of  hockey 
viewers  every  game. 

Mart3m's  first  job  as  a  hockey  broad- 
caster was  with  WSOO-AM  in  Sault 
Ste.  Marie.  There  he  did  play-by-play 
for  the  Soo  Indians  of  the  Northern 
Ontario  Hockey  Association.  It  was 
also  where  he  met  his  wife.  Donna. 
What  attracted  him  to  Donna?  For 
one  thing,  she  was  a  hockey  fan. 

Two  years  later,  Martyn  came  to  De- 
troit to  work  for  WCAR-AM.  He 
stayed  on  the  air  there  for  10  years 
before  moving  to  WKVD-TV,  then  a 
station  devoted  completely  to  sports. 
It  did  not  take  long  for  Martyn  to  be 
discovered  by  the  Red  Wings,  who  of- 
fered him  a  job  as  a  broadcaster.  He 
has  been  there  ever  since. 

He  is  one  of  a  handful  of  announcers 
who  belong  in  a  pantheon  for  making 
a  sport  come  alive  with  a  vibrant  voice. 
His  love  of  hockey  is  contagious. 

During  the  past  25  years,  Bruce 
Martyn  has  become  best  known  for 
the  phrase,  "he  shoots,  he  scores!" 
Well.  Bruce  Martyn  has  scored  in  the 
hearts  of  Red  Wings  fans  everywhere. 
For  that,  and  for  his  25  years  of  serv- 
ice. I  salute  him.* 


THE  UNIVERSAL  VOTING 
RIGHTS  ACT  OF  1989 

•  Mr.  SIMON.  Mr.  President.  I  am 
proud  to  rise  today  as  a  cosponsor  of 
the  Universal  Voting  Rights  Act  of 
1989,  and  to  compliment  my  very  good 
friends  and  colleagues.  Senator  Cran- 
ston and  Senator  Kennedy,  on  their 
excellent  work  in  this  area. 

As  chairman  of  the  Constitution 
Subcommittee.  I  will  begin  hearings 
promptly  on  this  important  legisla- 
tion. No  right  is  more  essential  to  a 
free  people  than  the  right  to  vote.  Our 
Constitution  begins  with  three 
words— "We  the  People"— that  found- 
ed our  Nation  on  the  principle  that 
the  powers  of  Government  derive  from 
the  consent  of  the  governed. 

Our  Constitution  has  been  amended 
four  times  to  widen  the  franchise:  The 
15th  amendment,  ratified  in  1870.  af- 
firmed the  right  to  vote  without 
regard  to  "race,  color,  or  previous  con- 
dition of  servitude."  The  19th  amend- 
ment, ratified  in  1920,  gave  women  the 
right  to  vote.  The  24th  amendment, 
ratified  in  1964,  prohibited  use  of  the 
poll  tax  in  denying  the  right  to  vote  in 
Federal  elections.  And  the  26th 
amendment,  ratified  in  1971.  extended 
the  vote  to  those  18,  19,  and  20  years 
old. 

Although  many  historic  barriers  to 
voting  have  fallen,  the  United  States 
has  one  of  the  lowest  rates  of  voter 
turnout  of  major  democracies.  One  im- 
portant factor  distinguishing  the 
United  States  from  other  countries  is 
the  voter  registration  process.  And 
there  is  considerable  evidence  that 
registration  practices  have  an  adverse, 
disproportional  impact  on  minorities 
and  the  poor.  According  to  the  U.S. 
Census  Bureau,  however,  once  people 
register,  they  overwhelmingly  go  to 
the  polls  and  vote. 

This  bill  seeks  to  remove  obstacles  to 
the  registration  process  and  increase 
voter  participation.  To  fulfill  the 
promise  of  "We  the  People"— that  is 
our  goal.  I  look  forward  to  chairing 
the  hearings  on  the  Universal  Voting 
RighU  Act  of  1989.* 


UMI 


GREEK  INDEPENDENCE  DAY 

•  Mr.  SARBANES.  Mr.  President,  on 
March  25,  the  Greek  people  and  their 
descendants  around  the  world  will  join 
in  celebrating  the  168th  anniversary  of 
Greek  independence.  On  that  day  in 
1821,  the  Greek  nation  began  it  ardu- 
ous struggle  to  reestablish  its  inde- 
pendence after  enduring  nearly  four 
centuries  of  Turkish  Ottoman  rule. 
For  eight  long  and  difficult  years,  de- 
termined Greek  patriots  fought 
against  tremendous  odds  to  secure  the 
liberty  of  their  homeland  and  reaffirm 
the  individual  freedoms  which  are  the 
heart  of  the  Greek  tradition. 

Although  regarded  skeptically  by 
the  monarchical  governments  of 
Europe,  the  uprising  in  Greece  none- 


theless captured  the  imagination  and 
commanded  the  admiration  of  peoples 
on  both  sides  of  the  Atlantic.  This  was 
particularly  true  in  the  young  Ameri- 
can republic.  President  James  Monroe 
remarked  in  1823  that  "the  whole  civ- 
ilized world  took  a  deep  interest  in  the 
heroic  struggle  of  the  Greelcs  which 
brought  to  mind  lx)th  exalted  senti- 
ments and  the  best  of  feelings." 

American  sympathy  for  the  Greek 
uprising  was  rooted  in  our  Nation's 
own  experience  in  overthrowing  colo- 
nial domination  and  establishing  a 
democratic  republic.  State  legislatures 
and  town  meetings  across  the  Nation 
passed  resolutions  in  support  of  the 
Greek  effort,  and  in  the  House  of  Rep- 
resentatives Congressman  Daniel  Web- 
ster eloquently  put  the  Greek  case  to 
his  colleagues  in  the  18th  Congress. 

He  declared  on  the  floor  of  the 
House  in  1823: 

The  Greeks,  a  people  of  intelligence,  inge- 
nuity, refinement,  spirit,  and  enterprise, 
have  been  for  centuries  under  the  most 
atrocious,  unparalleled  Tartarian  barbarism 
that  ever  oppressed  the  human  race. 

They  look  to  us  as  the  great  Republic  of 
the  Earth  and  they  ask  us  by  our  common 
faith,  whether  we  can  forget  that  they  are 
now  struggling  for  what  we  can  now  so  ably 
enjoy?  I  cannot  say,  sir,  that  they  will  suc- 
ceed; that  rests  with  heaven.  But  myself,  sir. 
if  we  tomorrow  hear  that  they  have  failed— 
that  their  last  phalanx  had  sunk  beneath 
the  Turkish  scimitar— that  the  frames  of 
their  last  city  had  sunk  in  ashes  and  that 
naught  remained  but  the  wide  melancholy 
waste  where  Greece  once  was,  I  would  still 
reflect  with  the  most  heartfelt  satisfaction, 
that  I  had  asked  you,  in  the  name  of  seven 
million  of  freemen,  that  you  would  give 
them  at  least  a  cheering  of  one  friendly 
voice. 

The  Greek  patriots  drew  inspiration 
from  the  American  Revolution,  as  the 
founders  of  the  American  Republic 
had  earlier  drawn  from  the  ancient 
Greelcs.  The  noted  American  historian 
Henry  Steele  Commager  has  discussed 
the  extent  to  which  the  architects  of 
the  revolution  and  the  authors  of  the 
Declaration  of  Independence,  the  Con- 
stitution, and  the  Bill  of  Rights  were 
familiar  with  Plutarch  and  Thucy- 
dides.  and  with  the  ancient  Greek 
ideas  of  civil  liberty  and  citizenship. 
There  is,  he  wrote,  a  "continuous  rain 
of  references"  in  the  debates  in  the  ex- 
perience of  the  ancient  world,  and  in 
the  Federalist  papers  to  ancient  histo- 
ry. As  Thomas  Jefferson  observed  of 
himself  and  his  colleagues,  "to  the  an- 
cient Greeks  •  •  •  we  are  all  indebted 
for  the  light  which  led  ourselves  out 
of  Gothic  darkness." 

The  ties  which  join  the  two  nations 
and  the  two  peoples  were  thus  forged 
through  mutual  inspiration  in  the 
early  days  of  our  republics;  for  more 
than  150  years  they  have  been  rein- 
forced in  countless  ways.  As  nations 
and  peoples  in  World  War  I,  Ameri- 
cans and  Greeks  were  steadfast  allies. 
In  the  bleak  early  days  of  World  War 
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II  the  Greek  defeat  of  Mussolini's 
army  gave  the  besieged  free  world  its 
first  victory  over  the  Axis  powers, 
forcing  Hitler  to  dispatch  his  own 
armies  to  occupy  Greece.  Nowhere  was 
the  Nazi  occupation  more  brutal  than 
in  Greece;  and  nowhere,  in  turn,  was 
the  resistance  more  determined  or 
heroic  than  in  Greece. 

In  the  postwar  period,  the  commit- 
ment of  President  Harry  Truman  and 
the  American  people  helped  the 
people  of  Greece  to  turn  back  a  Com- 
munist insurgency  and  to  rebuild  their 
country,  ravaged  by  years  of  armed 
conflict.  Today  Greece  is  a  stable  de- 
mocracy, a  member  of  the  NATO  alli- 
ance and  of  the  European  Community. 
The  enduring  ties  of  history  are  rein- 
forced every  day  by  the  very  personal 
ties  which  join  the  American  and 
greek  peoples,  and  by  the  role  Ameri- 
cans of  Greek  background  play  in  the 
cultural,  scientific,  economic,  and, 
indeed,  every  aspect  of  our  national 
life. 

The  Greek  people  are  justly  proud 
of  the  abiding  commitment  to  freedom 
which  marks  their  heritage,  unwaver- 
ing through  the  centuries  and  endur- 
...g  in  the  face  of  great  adversity.  The 
continuing  Turkish  occupation  of  a 
significant  portion  of  the  republic  of 
Cyprus  therefore  remains  a  source  of 
great  concern  among  Greek  Ameri- 
cans. In  the  past  year,  there  have  been 
signs  of  a  renewed  commitment  to  the 
search  for  a  just  and  enduring  solution 
to  this  situation.  It  is  in  the  best  inter- 
ests of  all  to  promote  the  healing  of 
this  society  torn  by  war  and  military 
aggression. 

Mr.  President,  it  is  fitting  to  mark 
Greek  Independence  Day.  because  the 
Greek  war  of  independence  has  signifi- 
cance for  all  of  us.  It  is  not  only  an  in- 
spiring chapter  in  the  long  history  of 
Greece's  steadfast  devotion  to  the 
principles  we  also  cherish;  it  is  a  mile- 
stone in  the  struggle  for  freedom  in 
the  modem  world.  In  the  words  of  the 
resolution  which  for  the  first  time  of- 
ficially authorized  March  25  as  Greek 
Indepdence  Day.  "The  ancient  Greeks 
developed  the  concept  of  democracy, 
in  which  supreme  power  to  govern  was 
vested  in  the  people.  The  Founding 
Fathers  of  the  United  States  of  Ameri- 
can drew  heavily  upon  the  political 
and  philosophical  experience  of  an- 
cient Greece  in  forming  our  represent- 
ative democracy."  In  celebrating 
Greek  Independence  Day.  we  celebrate 
the  principles  which  inspire  the  free 
and  democratic  peoples  of  America 
and  Greece.* 


The  PRESIDING  OFFICER.  The 
clerk  will  read  the  joint  resolution. 
The  legislative  clerk  read  as  follows: 
A  joint  resolution  (S.J.  Res.  88)  to  estab- 
lish that  it  is  the  policy  of  the  United  SUtes 
to  reduce  the  generation  of  carbon  dioxide, 
and  for  other  purposes. 


SENATE  JOINT  RESOLUTION  88 
READ  THE  FIRST  TIME 

Mr.  MITCHELL.  Mr.  President. 
Senate  Joint  Resolution  88.  a  joint  res- 
olution concerning  global  environmen- 
tal policy,  is  at  the  desk  and  I  now  ask 
that  it  be  read  for  the  first  time. 


Mr.   President,   I 
joint    resolution's 


Mr.  MITCHELL 
now  ask  for  the 
second  reading. 

Mr.  DOLE.  Mr.  I»resident.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  joint  resolution  will 
be  read  on  the  next  legislative  day. 


INTELLECTUAL  PROPERTY 

ANTITRUST  PROTECTION  ACT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  item  No.  26,  S. 
270.  a  bill  to  modify  the  application  of 
the  antitrust  laws  to  encourage  licens- 
ing and  other  use  of  certain  intellectu- 
al property. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  270)  to  modify  the  application  of 
the  antitrust  laws  to  encourage  the  licens- 
ing and  other  use  of  certain  intellectual 
property,  reported  without  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  LEAHY.  Mr.  President,  the  cre- 
ative spirit  of  America's  innovators 
has  made  our  Nation  the  world's 
leader  in  high  technology.  America's 
economc  future  rests  on  the  shoulders 
of  individual  inventors  and  innovators 
working  in  small  firms  and  large  cor- 
porations. We  need  to  encourage  con- 
tinued innovation  in  high  technology 
and  to  help  American  inventors  and 
businesses  recoup  their  tremendous  in- 
vestment in  research  and  develop- 
ment. One  way  to  do  that  is  to  facili- 
tate the  dissemination  of  America's 
new  technology  and  innovative  prod- 
ucts. 

With  these  goals  in  mind,  several  of 
my  colleagues  joined  Senator  Hatch 
and  me  this  year  in  introducing  S.  270. 
a  bill  to  promote  the  licensing  and 
other  uses  of  intellectual  property. 
Senator  Hatch  and  I.  with  our  col- 
leagues on  the  Judiciary  Committee- 
Senators  BiDEN.  Thurmond.  DeCon- 
ciNi.  Humphrey.  Kennedy.  Simon,  and 
Kohl— have  worked  hard  on  this  legis- 
lation. As  reported  unanimously  by 
the  Judiciary  Committee,  this  legisla- 
tion will  eliminate  unfair  penalties  im- 
posed by  an  outdated  judicial  doctrine 
that  punishes  innovators  engaged  in 
procompetitive  distribution  and  licens- 
ing practices:  the  presumption  of 
market  power  in  antitrust  suits  involv- 
ing intellectual  property  rights. 


S.  270  will  provide  greater  flexibility 
in  the  dissemination  of  intellectual 
property  and  innovative  products.  It 
does  so  by  clarifying  the  treatment  of 
intellectual  property  rights  imder  the 
antitrust  laws  by  prohibiting  courts 
from  presuming  the  market  power 
necessary  for  liability  from  the  exist- 
ence of  an  intellectual  property  right. 

Mr.  President,  our  intellectual  prop- 
erty and  antitrust  laws  should  operate 
together  to  encourage  innovation,  by 
rewarding  individual  inventors  and 
creators,  and  to  promote  competition 
by  ensuring  that  those  inventors  and 
creators  have  access  to  open  and  com- 
petitive markets.  Nonetheless,  because 
of  the  doctrine  of  the  presumption  of 
market  power,  it  is  almost  common  for 
business  people  and  scholars  to  say 
that  our  antitrust  and  intellectual 
property  laws  are  in  conflict. 

This  legislation  will  help  America's 
businesses  meet  the  challenges  they 
face  in  domestic  and  international 
markets.  It  does  so  by  harmonizing 
our  intellectual  property  and  antitrust 
laws. 

Our  intellectual  property  laws  en- 
courage investment  in  innovation.  By 
recognizing  intellectual  innovations  as 
property,  these  laws  provide  inventors 
and  other  innovators  with  exclusive 
rights  to  the  use  of  their  inventions 
and  original  works  for  a  limited  time. 
By  encouraging  the  publication  of 
these  inventions  our  intellectual  prop- 
erty laws  also  encourage  the  dissemi- 
nation of  new  technology,  and  thus 
promote  technological  progress. 

Now,  let  me  explain  how  these  basic 
intellectual  property  principles  can  get 
stymied  in  certain  antitrust  suits. 
Courts  often  presume  the  requisite 
market  power  for  antitrust  liability 
from  the  mere  existence  of  a  patent  or 
copyright.  This  presumption  evolved 
because  courts  mistakenly  character- 
ized intellectual  property  rights  as 
economic  monopolies  and  thus  treated 
patents  and  copyrights  unnecessarily 
harshly  in  antitrust  cases. 

As  a  result.  American  businesses 
may  be  forced  to  avoid  agreements 
that  would  permit  them,  for  example, 
to  cut  costs  by  developing  efficient  dis- 
tribution schemes  for  functionally  re- 
lated products.  In  some  cases,  the 
threat  of  antitrust  liability  even  deters 
American  companies  and,  particularly, 
small  businesses  and  individual  inven- 
tors from  developing  new  technology. 
For  example,  if  an  inventor's  ability  to 
license  his  or  her  product  or  the  intel- 
lectual property  rights  to  that  prod- 
uct, is  seriously  threatened  by  the  fear 
of  treble  damages  being  imposed  in  an 
antitrust  suit,  the  inventor  likely  will 
decide  at  the  outset  not  to  invest  the 
time  and  money  to  research  and  devel- 
op that  idea.  This  is  especially  true  in 
our  high-technology  industries  whose 
products  have  short  shelf  lives. 
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Last  Congress  the  Judiciary  Commit- 
tee's Technology  and  Antitrust  Sub- 
committees held  a  joint  hearing  on  S. 
438,  title  I  of  which  is  now  S.  270.  I  re- 
member Mr.  Sanford  Feman  from  the 
Hewlett-Packard  Co.'s  Medical  Prod- 
ucts Group  used  a  heart  monitoring 
system  to  illustrate  the  real  problems 
American  companies  face  because  of 
the  antitrust  laws'  treatment  of  copy- 
righted products.  To  control  quality 
and  prevent  malfunctions  caused  by 
use  of  the  heart  monitor's  components 
with  other  manufacturers'  equipment. 
Hewlett-Packard  sells  the  copyrighted 
software  and  the  hardware  together  as 
one  heart  monitoring  system. 

Because  of  a  1984  antitrust  decision 
mistakenly  applying  the  presumption 
of  market  power,  however.  American 
manufacturers  may  need  to  separate 
the  components  of  such  sophisticated 
hi-tech  equipment.  They  may  be 
forced  to  treat  complex,  interrelated 
computer  technology  as  if  it  were  a 
mattress  and  a  bed.  The  fear  of  anti- 
trust liability  may  force  businesses  to 
sell  one  component  without  the  other 
regardless  of  its  effects  on  consumers. 
In  Mr.  Peman's  example,  those  con- 
sumers are  hospitals  and  their  pa- 
tients. 

By  discouraging  common  sense  dis- 
semination of  complex  hi-tech  equip- 
ment, current  antitrust  law  harms 
consumers  as  well  as  manufacturers. 
No  doubt  some  manufacturers,  fearing 
they  will  incur  product  liability  be- 
cause of  a  malfunction  in  another 
manufacturer's  component,  will  stop 
manufacturing  their  products  alto- 
gether. 

That  troubling  1984  court  decision  I 
referred  to  is  Digidyne  Corp.  v.  Data 
General  Corp..  734  F.2d  1336  (9th  Cir. 
1984).  cert,  denied.  473  U.S.  908  (1985). 
There,  the  Court  of  Appeals  for  the 
ninth  circuit  treated  the  defendant's 
refusal  to  license  copyrighted  comput- 
er software  except  to  purchasers  of  its 
computer  hardware  as  a  per  se  unlaw- 
ful tying  arrangement.  A  tying  ar- 
rangement is  a  form  of  package  sale  in 
which  a  seller  conditions  the  sale  or 
lease  of  one  product  upon  the  sale  or 
lease  of  a  second  product.  Under  cer- 
tain circumstances,  the  antitrust  laws 
condemn  tying  arrangements  as  per  se 
unlawful.  The  elements  of  per  se  ille- 
gal tying  arrangements  are  described 
in  Je/fenon  Parish  Hospital  DisL  A'o. 
2  V.  Hyde.  466  U.S.  2  (1984).  The  prob- 
lems this  poses  for  America's  high- 
technology  industry  are  outlined  in 
Justice  O'Connor's  concurring  opinion. 

Sufficient  economic  power  in  the 
tying  product  market  to  restrain  com- 
petition in  the  tied  product  market  ap- 
preciably is  one  of  the  elements  of  a 
per  se  unlawful  tying  arrangement. 
Relying  on  the  presumption  of  market 
power,  the  ninth  circuit  in  the  Data 
General  case  found  that  the  software 
system's  copyright  established  the 
software's  distinctiveness  as  a  matter 


of  law.  It  held  that  there  was  suffi- 
cient evidence  from  which  the  jury 
reasonably  could  have  concluded  that 
the  software  was  sufficiently  unique 
and  desirable  to  an  appreciable 
number  of  buyers  to  enable  the  de- 
fendant to  force  those  consumers  to 
buy  the  hardware. 

But  in  evaluating  the  evidence,  the 
court  specifically  rejected  the  defend- 
ant's evidence  that  functionally  equiv- 
alent substitutes  existed  for  the  copy- 
righted software.  It  said  that  the  exist- 
ence of  substitutes  for  the  software 
was  not  relevant  to  whether  sufficient 
economic  power  existed  for  an  illegal 
tie-in. 

Data  General  is  only  one  of  many 
cases  in  which  the  courts  have  pre- 
sumed market  power  from  the  exist- 
ence of  a  patent  or  copyright.  Courts 
have  been  applying  the  presumption 
at  least  as  far  back  as  1962  and  contin- 
ue to  do  so  today.  See,  e.g..  United 
States  V.  Loews,  Inc..  371  U.S.  38 
(1962);  Outlet  Communications,  Inc.  v. 
King  World  Productions,  Inc.,  685  F. 
Supp.  1570  (M.D.  Fla.  1988).  And  State 
courts  also  have  relied  on  the  pre- 
sumption in  applying  State  antitrust 
laws.  See.  e.g..  Jerry  Day  and  Cory  Day 
V.  Le-Jo  Enterprises,  Inc.,  521  So.  2d 
175  (Fla.  Dist.  Ct.  App  1988). 

Legal  and  economic  scholars  have 
sharply  criticized  the  presumption  of 
market  power.  Hovenkamp  says  in  his 
Economics  and  Federal  Antitrust  Law, 
"The  economic  case  for  'presuming' 
sufficient  market  power  to  coerce  con- 
sumer acceptance  of  an  unwanted  tied 
product  simply  because  the  tying 
product  is  patented  [or]  copyrighted 
*  •  •  is  very  weak. "  Sec.  8.3  at  219 
(1985).  See  also  Note.  The  Presump- 
tion of  Economic  Power  for  Patented 
and  Copyrighted  Products  in  Tying  Ar- 
rangements. 85  Colum.  L.  Rev.  1140, 
1156(1985). 

S.  270's  elimination  of  the  presump- 
tion of  market  power  is  intended  to 
reduce  the  likelihood  that  antitrust 
claims  will  be  brought  against  intellec- 
tual property  owners  who  should  not 
be  subject  to  antitrust  liability.  The 
bill  clarifies  that  although  patents  and 
copyrights  constitute  legally  enforcea- 
ble property  rights,  they  do  not  neces- 
sarily constitute  economic  monopolies. 
Similarly,  the  bill  clarifies  that  al- 
though the  "uniqueness"  or  "distinc- 
tiveness" of  a  particular  product  may 
be  essential  to  the  award  of  a  patent 
or  copyright,  the  patent  or  copyright 
does  not  necessarily  result  in  econmic 
power  when  evaluated  under  standard 
antitrust  principles. 

As  stated  in  the  Judiciary  Commit- 
tee's report  on  this  legislation  (Rept. 
101-8),  the  elimination  of  the  pre- 
sumption will  simply  require  plaintiffs 
to  assume  their  proper  burden  of 
proof  in  antitrust  cases  involving  pat- 
ents, copyrights,  or  semiconductor 
chip  designs.  It  will  require  that  courts 
evaluate  practices  involving  intellectu- 


al property  rights  under  the  same 
antitrust  principles  that  are  applied  to 
practices  invovling  other  forms  of 
property. 

I  would  like  to  emphasize  that 
S.  270's  elimination  of  the  presump- 
tion of  market  power  will  require 
courts  to  make  a  factual  assessment  of 
whether  the  holder  of  an  intellectual 
property  has  market  power  within  an 
economically  significant  market  in  the 
same  way  as  they  do  in  other  tying 
cases  and  in  antitrust  cases  in  general. 
Thus,  courts  will  have  to  assess  wheth- 
er there  are  available  substitutes  for 
the  protected  tying  product  or  service, 
as  did  the  court  in  A.I.  Root  Co.  v. 
Computer  Dynamics.  Inc.,  806  F.2d 
673  (6th  Cir.  1986). 

This  legislation  is  also  intended  to 
preclude  a  plaintiff  from  establishing 
that  a  defendant  has  the  requisite 
market  share  for  antitrust  liability  by 
asserting  that  an  intellectual  property 
right  constitutes  its  own  market. 
Without  proof  of  the  absence  of  sub- 
stitutes for  the  patented  or  copyright- 
ed product,  an  intellectual  property 
right  does  not  itself  constitute  a 
market. 

I  understand  some  concern  has  been 
raised  that  by  including  in  section  2. 
the  terms  "economic  power."  "product 
uniqueness  or  distinctiveness."  and 
"monopoly  power"  along  with  "market 
power."  we  will  somehow  be  setting  in 
stone  the  definition  of  market  power 
for  antitrust  cases  outside  the  scope  of 
this  bill.  Let  me  underscore  right  now 
that  that  is  not  our  intent.  Courts 
have  used  different  terms  when  they 
refer  to  the  presumption  generally  de- 
scribed as  the  presumption  of  "market 
power."  Section  2  includes  all  of  those 
terms  to  avoid  an  unduly  narrow  read- 
ing by  some  future  court.  We  want  to 
be  sure  that  whatever  they  call  it— 
"defining  a  market,"  "establishing 
market  power,"  "economic  power," 
"product  uniqueness  or  distinctive- 
ness." or  monopoly— courts  do  not 
foreclose  thorough  market  analysis  be- 
cause of  an  intellectual  property  right. 

I  should  also  point  out  that  bill's 
elimination  of  the  presumption  does 
not  apply  to  trademarks  or  trade  se- 
crets. The  reason  is  simple.  Under  cur- 
rent law,  courts  tend  not  to  view  these 
rights  as  giving  rise  to  a  presumption. 
Thus.  S.  270  is  not  intended  to  change 
current  law  in  this  respect.  Nor  is  it  in- 
tended to  invite  a  finding  that  a  trade- 
mark or  trade  secret  creates  a  pre- 
sumption of  market  power. 

Mr.  President,  let  me  just  say  that  S. 
270  rejects  the  presumption  of  market 
power  because  the  presumption  inhib- 
its the  development  and  dissemination 
of  new  technology. 

In  passing  this  bill  three  times  in  the 
last  session,  the  Senate  clearly  sent  a 
message  to  the  courts  that  they  would 
be  mistaken  to  continue  to  apply  any 
presumption  of  market  power  involv- 
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ing  intellectual  property  rights  as 
automatically  granting  meaningful 
economic  power  over  a  particular 
market  in  antitrust  cases. 

The  Judiciary  Committee  unani- 
mously reported  S.  270.  It  has  been 
broadly  supported  by  a  bipartisan 
effort  in  the  Senate  and  widely  en- 
dorsed by  technology  companies  and 
experts  in  intellectual  property  and 
antitrust  law.  Senators  Biden.  Thur- 
mond, DeConcini,  Humphrey,  Simon, 
Kennedy,  and  Kohl,  have  joined  Sen- 
ator Hatch  and  me  in  cosponsoring 
this  bill.  I  thank  them  for  working 
with  us  this  Congress  and  last  on  this 
important  legislation.  I  urge  my  col- 
leagues to  join  us  in  supporting  this 
measure. 

In  closing,  I  would  like  to  thank  the 
following  Judiciary  Conunittee  staff 
members  for  their  fine  work  in  getting 
this  legislation  to  the  point  of  Senate 
passage  this  year:  Abby  Juzma  and 
Kay  Allen  Morrell  with  Senator 
Hatch;  Diana  Huffman  and  Jeff  Peck 
with  Senator  Biden;  Patricia  Vaughan 
and  Terry  Wooten  with  Senator  Thur- 
mond; Ed  Baxter  and  Tara  McMahon 
'ith  Senator  DeConcini;  George 
Smith  with  Senator  Humphrey;  Chris 
Dunn  and  Deborah  Leavy  with  Sena- 
tor Simon;  Thurgood  Marshall,  Jr., 
and  Carolyn  Osolinik  with  Senator 
Kennedy;  and  Robert  Seltzer  and  Jon- 
athan Leibowitz  with  Senator  Kohl. 
Finally,  I  would  like  to  thank  my  own 
staff  (Ml  this  legislation:  Katie  Miller 
and  my  chief  counsel,  Ann  Harkins. 

Special  thanks  and  tribute  go  to 
Congressman  Ham  Fish  who  first  in- 
troduced the  House  companion  meas- 
ure to  S.  270,  and  his  chief  counsel, 
Alan  Coffey,  who  deserves  a  great  deal 
of  credit  for  his  work  on  this  legisla- 
tion as  well. 

Mr.  THURMOND.  Mr.  President,  I 
am  pleased  that  the  Senate  has  decid- 
ed to  act  so  expeditiously  in  the  101st 
Congress  on  this  important  piece  of 
legislation.  The  Intellectual  Property 
Antitrust  Protection  Act  of  1989  was 
overwhelmingly  supported  and  passed 
by  the  Senate  in  the  lOOth  Congress. 

S.  270  clarifies  the  treatment  of  in- 
tellectual property  rights  under  the 
antitrust  laws.  It  provides  that  an  in- 
tellectual property  right,  such  as  a 
patent,  copyright  or  trademark,  will 
not  be  presumed  to  define  a  market  or 
to  establish  market  power  whenever 
the  conduct  of  an  owner,  licensor,  li- 
censee, or  other  holder  is  alleged  to 
have  violated  the  antitrust  laws  in 
connection  with  the  marketing  or  dis- 
tribution of  a  product  or  service  pro- 
tected by  such  a  right.  In  other  words. 
Mr.  President,  a  court  will  not  be  al- 
lowed to  presume  market  power  in  an 
antitrust  case  merely  from  the  exist- 
ence of  a  patent,  copyright,  or  other 
intellectual  property  right. 

This  bill,  in  clarifying  the  treatment 
of  intellectual  property  in  antitrust 
cases,  strikes  a  healthy  balance  be- 


tween the  policies  of  antitrust  enforce- 
ment and  the  policies  underlying  intel- 
lectual property  rights.  It  does  not 
prevent  a  finding  of  market  power 
where  appropriate,  but  merely  prohib- 
its courts  from  presuming  market 
power  without  proof  that  it  exists. 

Mr.  President,  I  believe  that  enact- 
ment of  S.  270  and  removal  of  unwar- 
ranted antitrust  concerns  will  greatly 
encourage  the  marketing  of  new  and 
innovative  products,  and  will  ultimate- 
ly enhance  the  worldwide  competitive- 
ness of  the  United  States.  I  encourage 
all  my  colleagues  to  support  this  legis- 
lation of  which  I  am  a  cosponsor. 

Mr.  HATCH.  Mr.  President,  I  am 
proud  today  to  rise  in  support  of  the 
Intellectual  Property  Antitrust  Protec- 
tion Act.  This  Act  strengthens  the 
ability  of  American  companies  to  com- 
pete in  the  international  high-technol- 
ogy market  and  it  will  encourage  inno- 
vation by  permitting  small  inventors 
and  entrepreneurs  to  recover  their  tre- 
mendous investment  in  research  and 
development. 

This  Act  was  introduced  in  response 
to  judicial  decisions  which  created  un- 
certainty in  the  high-technology  com- 
munity by  invalidating  licensing  prac- 
tices which  had  no  anticompetitive  ef- 
fects. These  decisions  failed  to  consid- 
er all  competitive  effects  of  agree- 
ments involving  intellectual  property 
rights.  Such  decisions  subject  Ameri- 
can companies  to  possible  treble 
damage  liability  for  normal  competi- 
tive practices  which  have  no  adverse 
effects  upon  the  consumer.  Needless 
to  say,  that  discourages  technological 
innovation  at  the  very  time  we  critical- 
ly need  to  encourage  it.  This  Act  will 
send  a  reliable  signal  to  inventors  and 
entrepreneurs  that  courts  will  no 
longer  needlessly  discourage  techno- 
logical innovation  in  this  manner. 

This  Act  provides  that  when  the 
holder  of  an  intellectual  property 
right  is  alleged  to  violate  antitrust 
laws,  the  intellectual  property  right 
itself  shall  not  be  presumed  to  define  a 
market  or  establish  market  power.  It 
will  require  the  courts  to  examine 
these  cases  using  an  analysis  of  all 
competitive  conditions.  By  removing 
this  presumption,  we  will  lessen  the 
tension  between  the  antitrust  laws  and 
intellectual  property  laws.  This  legisla- 
tion would  prevent  courts  from  invali- 
dating practices  which  do  not  have 
anticompetitive  consequences— smd 
which,  in  fact,  are  procompetitive  be- 
cause they  encourage  the  development 
of  intellectual  property. 

The  bill  requires  that  agreements  to 
convey  intellectual  property  rights  be 
evaluated  for  antitrust  purposes  upon 
consideration  of  all  relevant  economic 
factors,  including  their  procompetitive 
benefits,  rather  than  upon  unwarrant- 
ed presumptions  of  market  power. 
This  is  an  eminently  reasonable  step. 
The  threat  of  antitrust  liability  acts  as 
a  disincentive  to  the  creation  and  dis- 


tribution of  new  technology.  Even 
after  new  technology  has  been  created 
and  distributed,  the  threat  of  antitrust 
liability  diverts  resources  away  from 
further  innovation.  The  status  quo  is 
clearly  harmful  to  innovation  without 
being  beneficial  to  consumers.  The 
elimination  of  the  presumption  will  re- 
quire only  that  courts  evaluate  prac- 
tices involving  intellectual  property 
rights  under  the  same  antitrust  princi- 
ples that  are  applied  to  practices  in- 
volving other  forms  of  property. 

Mr.  President,  this  legislation  will 
improve  U.S.  competitiveness  and  ben- 
efit U.S.  consumers  by  promoting 
technological  innovation.  The  Intellec- 
tual Property  Antitrust  Protection  Act 
of  1989  is  a  necessary  element  of  our 
efforts  to  provide  U.S.  companies  the 
envirorunent  they  need  to  stay  com- 
petitive in  world  markets,  an  endeavor 
of  increasing  importance  as  we  ap- 
proach the  21st  century. 

I  commend  my  colleague  from  Ver- 
mont, Senator  Leahy,  for  his  efforts  to 
move  this  important  piece  of  legisla- 
tion forward  at  such  an  early  date  In 
this  legislative  session.  We  came  close 
to  enacting  this  measure  at  the  end  of 
the  100th  Congress,  and  I  believe  that 
we  will  see  it  signed  into  law  by  the 
I>resident  in  the  near  future.  I  would 
urge  all  of  my  colleagues  to  support 
this  measure. 

Mr.  HUMPHREY.  Mr.  President,  I 
strongly  support  passage  of  S.  270,  the 
Intellectual  Property  Antitrust  Protec- 
tion Act  of  1989.  I  was  pleased  to  join 
Senator  Leahy  and  my  other  col- 
leagues in  cosponsoring  this  legislation 
both  in  the  100th  Congress  and  again 
in  this  Congress.  This  is  the  kind  of 
progressive  antitrust  legislation  which 
not  only  fosters  healthy  competition 
but  makes  a  strong  contribution  to 
American  competitiveness  in  world 
markets. 

It  is  significant  to  note  that  this  bill 
was  unanimously  approved  by  the 
Senate  Judiciary  Committee,  and  en- 
joyed bipartisan  cosponsorship  from 
no  less  than  nine  members  of  the  com- 
mittee. 

This  legislation  can  play  an  impor- 
tant role  in  our  efforts  to  encourage 
innovation  in  critical  areas  of  business 
dependent  upon  intellectual  property 
rights.  It  will  provide  an  important 
clarification  to  our  antitrust  laws 
which  will  allow  the  courts  to  respond 
to  economic  realities  and  genuine  prin- 
ciples of  competition  in  applying  those 
laws.  This  bill  is  especially  important 
to  American  businesses  which  make 
substantial  investments  in  research 
and  development  to  produce  innova- 
tive applications  in  such  fields  as  com- 
puter software  technology. 

Although  the  reforms  incorporated 
in  this  bill  are  limited  in  scope,  they 
are  of  significant  importance.  The  bill 
eliminates  the  presumption  of  market 
power  which  has  been  applied  in  cases 
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where  an  antitrust  claim  is  alleged 
against  the  holder  of  an  intellectual 
property  right.  This  presumption  of 
market  power  in  cases  involving  pat- 
ented or  copyrighted  products 
amounts  to  a  judicial  short  cut  for  im- 
posing antitrust  liability.  It  has  result- 
ed in  unreasonably  harsh  treatment  of 
companies  exercising  such  intellectual 
property  rights  in  connection  with 
their  marketing,  distribution,  and  li- 
censing of  their  products  or  services. 

This  erroneous  presumption  of 
market  power  derives  from  the  confu- 
sion of  the  exclusive  legal  rights  grant- 
ed by  law  to  copyright  and  patent 
owners  with  the  economic  monopolies 
addressed  by  the  antitrust  laws.  But 
the  simple  fact  is  that  mere  ownership 
of  a  patent  or  copyright  does  not 
convey  market  power.  The  presump- 
tion wholly  fails  to  account  for  such 
factors  as  the  relative  demand  for  the 
protected  product  or  the  substitutabil- 
ity  of  competing  products. 

This  legislation  will  do  much  to  en- 
courage innovation  in  the  critical 
"high-technology"  fields  which  are 
such  a  major  part  of  our  economy.  It 
was  the  subject  of  thorough  hearings 
during  the  100th  Congress  and  favor- 
ably reported  out  by  the  Senate  Judi- 
ciary Committee.  This  bill  has  been 
carefully  crafted  and  revised  and  rep- 
resents a  thoughtful  legislative  prod- 
uct. This  was  recognized  by  the  Judici- 
ary Committee's  unanimous  approval 
of  this  legislation  when  it  was  report- 
ed out  by  voice  vote  in  this  Congress. 
The  strong,  bipartisan  support  of  this 
bill  attests  to  its  soundness. 

This  is  the  first  antitrust  legislation 
to  be  voted  on  by  the  Senate  in  the 
101st  Congress.  It  represents  the  kind 
of  practical,  foward-looking  antitrust 
bills  we  should  be  addressing.  I  urge 
my  colleagues  to  overwhelmingly  ap- 
prove the  Intellectual  Property  Anti- 
trust Protection  Act.       

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
a  270 

Be  U  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assemtried.  That  this 
Act  may  be  cited  as  the  "Intellectual  Prop- 
erty Antitrust  Protection  Act  of  1989". 

PROHIBmON  OP  MARKET  POWER  PRESUMPTION 

Sec.  2.  In  any  action  in  which  the  conduct 
of  an  owner,  licensor,  licensee,  or  other 
holder  of  an  intellectual  property  right  is  al- 
leged to  be  in  violation  of  the  antitrust  laws 
in  connection  with  the  marketing  or  distri- 
bution of  a  product  or  service  protected  by 
such  a  right,  such  right  shall  not  be  pre- 
sumed to  define  a  market  or  to  establish 
market  power,  including  economic  power 
and  product  uniqueness  or  distinctiveness. 
or  monopoly  power. 
Sec.  3.  For  puri>oses  of  this  Act— 
(1)  the  term  "antitrust  laws"  has  the 
meaning  given  it  in  subsection  (a)  of  the 


first  section  of  the  Clayton  Act  <15  U.S.C. 
12(a)):  and 

(2)  the  term  "intellectual  property  right" 
means  a  right,  title,  or  interest— 

(A)  in  subject  matter  patented  under  title 
35  of  the  United  SUtes  Code,  or 

(B)  in  a  work,  including  a  mask  work,  pro- 
tected under  title  17  of  the  United  States 
Code. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


STAFFORD  STUDENT  LOAN  DE- 
FAULT PREVENTION  AND  MAN- 
AGEMENT ACT 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  Order  No.  29.  S. 
568.  the  Stafford  student  loan  default 
bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  568)  entitled  the  "Stafford  Stu- 
dent Loan  Default  Prevention  and  Manage- 
ment Act  of  1989".  

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  bill  (S.  568)  was  considered,  or- 
dered  to   a   third   reading,   read   the 
third  time,  auid  passed;  as  follows: 
S.  568 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  asseml)led, 

SECTION  1.  SHORTTITLE. 
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Student  Loan  Default  Prevention  and  Man- 
agement Act  of  1989". 
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TITLE  I-DEFAULT  MANAGEMENT 
SEC.     101.     DEFAULT     MANAGEMENT     PLANS     RE- 
QUIRED. 

(a)  Default  Management  Plan.— Part  B  of 
title  IV  of  the  Higher  Education  Act  of  1965 
(hereafter  in  this  Act  referred  to  as  the 
"Act")  is  amended  by  inserting  after  section 
430A  the  following  new  section: 

"DEFAULT  MANAGEMENT  PLAN 

"Sec.  430B.  (a)  Guaranty  Agency  Default 
Management  Plan  Required.— (1)( A)  The 
SecreUry  shall  determine  the  default  rate 
in  accordance  with  the  provisions  of  subsec- 
tion (e)  for  each  guaranty  agency.  Each 
guaranty  agency  which  the  Secretary  deter- 
mines haa  a  default  rate  in  excess  of  25  per- 
cent shall  develop  and  carry  out  a  default 
management  plan  in  accordance  with  the 
provisions  of  this  section. 

■(B)  Each  guaranty  agency  which  is  in  the 
highest  5  percent  by  volume  of  defaulted 
student  loans  measured  by  dollar  value,  as 
published  by  the  SecreUry  in  accordance 
with  section  432A(a)(2)(B),  shall  be  subject 
to  a  program  review  conducted  by  the  Secre- 
tary. If  the  Secretary  determines  that  the 
default  management  practices  of  the  guar- 
anty agency  substantially  contribute  to  the 
high  dollar  value  default  of  student  loans, 
the  Secretary  shall  develop  and  implement 
a  default  management  plan  for  such  guar- 
anty agency. 

"(2)(A)  The  Secretary  may.  in  any  default 
management  plan  required  by  paragraph  ( 1 ) 
of  this  subsection,  require  the  guaranty 
agency  to  carry  out  any  or  all  of  the  default 
management  provisions  set  forth  in  sub- 
paragraph (B).  The  default  management 
provisions  selected  for  inclusion  in  the  de- 
fault management  plan  shall  be  based  upon 
the  results  of  an  evaluation  of  operations 
conducted  by  the  Secretary. 

"(B)  The  default  management  provisions 
to  which  subparagraph  (A)  relate  are— 
"(i)  mandatory  preclaims  assistance: 
"(ii)   mandatory   supplemental   preclaims 
assistance  for  default  prevention; 

"(iii)  development  and  distribution  of  de- 
fault management  materials; 

"(iv)  additional  training  in  the  administra- 
tion of  the  programs  under  part  B  of  this 
title; 

"(v)  training  of  school  personnel  on  de- 
fault prevention; 

"(vi)  training  of  lender  personnel  on  de- 
fault prevention; 

"(vii)  waiver  of  program  review  regula- 
tions so  that  the  guaranty  agency  can  focus 
on  eligible  institutions  and  lenders  with  ex- 
cessive default  rates;  and 

"(viii)  collection  of  additional  information 
from  borrowers. 

'(C)  The  Secretary,  with  the  agreement  of 
the  guaranty  agency,  may  require  other 
measures  designed  to  increase  the  collection 
of  SUfford  student  loans,  particularly  meas- 
ures appropriate  to  the  communities  served 
by  the  guaranty  agency  subject  to  the  de- 
fault management  plan. 

"(b)  Eligible  Lender  and  Eligible  Insti- 
tution Default  Management  Plan  Re- 
quired.—(1)(  A)  The  Secretary  shall  deter- 
mine the  default  rate,  in  accordance  with 
subsection  (e).  for  each  eligible  lender  and 
for  each  eligible  institution.  Each  eligible 
lender  and  each  eligible  institution  which 
has  a  default  rate  in  excess  of  25  percent 
calculated  in  accordance  with  subsection  (e) 
shall  develop  and  implement  a  default  man- 
agement plan  with  the  designated  State 
guaranty  agency  for  the  State  in  which 
such  lender  or  institution  is  located. 

"(B)  Each  eligible  institution  which  has  a 
high  default  rate  measured  by  dollar  value. 


CONGRESSIONAL  RECORD— SENATE 


4953 


as  determined  by  the  Secretary,  and  which 
is  in  the  highest  5  percent  by  dollar  value  of 
defaulted  student  loans,  as  published  by  the 
Secretary  in  accordance  with  section 
432A(a)(2)(B),  shall  be  subject  to  an  evalua- 
tion of  operations  conducted  by  the  desig- 
nated State  guaranty  agency  for  the  State 
in  which  such  lender  or  institution  is  locat- 
ed. If  such  guaranty  agency  determines  that 
the  default  management  practices  of  the 
lender  or  institution  substantially  contrib- 
ute to  the  high  dollar  value  default  of  stu- 
dent loans,  the  guaranty  agency  shall  devel- 
op and  implement  a  default  management 
plan  for  such  lender  or  institution. 

"(C)  No  eligible  lender  and  no  eligible  in- 
stitution is  subject  to  subparagraph  (A) 
unless  the  lender  or  institution  has  at  least 
25  loans  that  are  in  default  in  the  fiscal 
year  for  which  the  determination  is  made. 

"(D)  The  Secretary  shall  require  the  des- 
ignated guaranty  agency  for  each  State  to 
require  each  eligible  lender  and  each  eligi- 
ble institution  located  within  the  State  de- 
scribed in  subparagraph  (A)  to  develop  and 
implement  a  default  management  plan. 

"(E)  Each  designated  guaranty  agency  for 
a  State  may  transfer  the  responsibilities  for 
carrying  out  this  section  to  another  guaran- 
ty agency  whenever  the  other  guaranty 
agency  guarantees  a  significant  portion  of 
loans  for  the  eligible  lender  or  eligible  insti- 
tution which  is  the  subject  of  the  default 
management  plan.  Whenever  there  is  signif- 
icant multi-SUte  activity  by  any  lender,  the 
Secretary  shall  determine  each  party  which 
will  carry  out  the  responsibilities  of  this  sec- 
tion, except  that,  in  the  case  of  the  Student 
Loan  Marketing  Association,  the  Secretary 
shall  carry  out  the  responsibilities  of  the 
guaranty  agency  under  this  section. 

•(2)(A)  The  Secretary  shall  require  the 
designated  guaranty  agency  for  a  State  to 
require  each  eligible  lender  subject  to  a  de- 
fault management  plan  to  carry  out  any  or 
all  of  the  default  management  provisions 
set  forth  in  subparagraph  (B).  The  default 
management  provisions  selected  for  inclu- 
sion in  the  default  management  plan  shall 
be  based  upon  the  results  of  an  evaluation 
of  operations  conducted  by  the  guaranty 
agency. 

"(B)  The  default  management  provisions 
to  which  subparagraph  (A)  applies  are— 

"(i)  additional  training  in  the  administra- 
tion of  the  programs  under  part  B  of  this 
title: 

"(ii)  development  of  personal  financial 
planning  materials  to  be  used  in  counseling 
borrowers  on  planning  for  repayment  of 
Stafford  Loans; 

"(iii)  establishment  of  a  loan  repayment 
lenders  hot  line  under  which  borrowers  may 
receive  information  relating  to  the  repay- 
ment sUtus  of  the  student  loan,  deferments, 
forbearances,  and  other  rights  and  responsi- 
bilities under  the  Stafford  Loan  program; 

"(iv)  development  of  information  readily 
understood  by  the  average  student  relating 
to  forbearance,  deferments,  and  consolida- 
tion opportunities; 

"(V)  provision  of  additional  services,  in- 
cluding collection  and  skip-tracing  activities, 
relating  to  loans  held  by  the  lender  in  any 
case  in  which  the  borrower  cannot  be  found; 
"(vi)  provisions  for  the  eligible  lender  to 
collect  additional  information  from  borrow- 
ers, but  which  may  not  be  required  to  be  a 
part  of  the  loan  application: 

"(vii)  additional  program  reviews  or  audits 
relating  to  the  performance  of  responsibil- 
ities under  the  Stafford  student  loan  pro- 
gram; 


"(viii)  provisions  requiring  loans  to  be 
multiply  disbursed  regardless  of  program 
length;  and 

"(ix)  provisions  for  technical  assistance  to 
be  furnished  by  the  State  guaranty  agency 
or  its  designee. 

"(C)  The  designated  guaranty  agency, 
with  the  agreement  of  the  lender,  may  re- 
quire other  measures  designed  to  increase 
the  collection  of  student  loans,  particularly 
measures  which  are  appropriate  to  the  eligi- 
ble lender  subject  to  the  default  manage- 
ment plan. 

"(3)(A)  The  Secretary  shall  require  each 
designated  guaranty  agency  for  a  State  to 
require  each  eligible  institution  to  which  a 
default  management  plan  applies  to  carry 
out  any  or  all  of  the  default  management 
provisions  set  forth  in  subparagraph  (B). 
The  default  management  provisions  select- 
ed for  inclusion  in  the  default  management 
plan  shall  be  based  upon  the  results  of  an 
evaluation  of  operations  conducted  by  the 
guaranty  agency. 

"(B)  The  default  management  provisions 
to  which  subparagraph  (A)  applies  are— 

"(i)  additional  training  in  the  administra- 
tion of  the  programs  under  part  B  of  this 
title; 

"(ii)  provisions  requiring  that  an  eligible 
institution  take  necessary  action,  including 
reporting  information  on  new  addresses  of 
student  borrowers,  for  students  who  are  de- 
linquent or  in  default  within  45  days  of  the 
notification  of  delinquency  or  default; 

"(ill)  provisions  for  technical  assistance  in 
the  operation  of  Stafford  student  loan  pro- 
grams to  be  provided  by  the  guaranty 
agency  or  its  designee; 

"(iv)  provisions  for  entrance  interviews  for 
student  borrowers  to  be  conducted  by  the 
eligible  institution; 

"(V)  provisions  for  enhanced  information 
sharing  with  the  guaranty  agency: 

"(vi)  provisions  for  an  independent  audit 
of  the  operation  of  the  student  financial  aid 
programs  under  part  B  of  this  title  of  the  el- 
igible Institution; 

"(vii)  provisions  requiring  that  the  eligible 
institutional  verification  required  by  section 
484(f)  of  this  Act  on  student  loan  eligibility 
data  be  increased  up  to  100  percent  of  such 
verification; 

"(viii)  provisions  requiring  that  the  eligi- 
ble institution  collect  additional  informa- 
tion from  borrowers; 

"(ix)  periodic  reporting  on  the  status  of 
students  receiving  aid  under  part  B  of  this 
title  at  the  eligible  Institution; 

"(x)  provisions  for  an  eligible  institution 
to  furnish  the  guaranty  agency  with  infor- 
mation on  student  admissions  procedures, 
withdrawals,  and  placement  rates;  and 

"(xi)  provisions  to  prevent  loan  defaults 
by  altering  student  aid  packaging  policies  at 
the  institution. 

"(C)  The  designated  guaranty  agency, 
with  the  agreement  of  the  institution,  may 
require  other  measures  designed  to  increase 
the  collection  of  student  loans,  particularly 
measures  which  are  appropriate  for  the  eli- 
gible institution  subject  to  the  default  man- 
agement plan. 

"(c)  Procedural  Requirements.— ( 1 )  Each 
default  management  plan  required  by  this 
section  shall  be  developed  not  later  than  120 
days  after  the  Secretary  or  the  guaranty 
agency,  as  the  case  may  be.  determines  that 
such  a  plan  is  required  pursuant  to  subsec- 
tion (a)  or  subsection  (b).  as  the  case  may 
be.  Each  such  default  plan  shall  be  for  a 
period  of  3  years. 

"(2)  Each  default  management  plan  which 
is  developed  during  the  first  fiscal  year  after 
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the  date  of  enactment  of  the  Stafford  Stu- 
dent Loan  Default  Prevention  and  Manage- 
ment Act  of  1988  shall  be  based  upon  an  ini- 
tial determination  of  the  default  rate  in  ac- 
cordance with  subsection  (eKSKB). 

•(3)  Whenever  a  guaranty  agency,  an  eli- 
gible lender,  or  an  eligible  Institution  noti- 
fies the  Secretary  that— 

"(A)  the  action  of  the  Secretary,  or  of  a 
guaranty  agency,  in  requiring  a  default 
management  plan  under  this  section  is  arbi- 
trary, or 

"(B)  in  carrying  out  the  enforcement  pro- 
visions of  this  section  and  the  determination 
of  eligibility  under  sections  435(j).  435(d). 
and  435(a)  of  this  Act  with  respect  to  a  de- 
fault management  plan,  the  action  of  the 
Secretary  or  a  guaranty  agency  is  arbitrary, 
the  Secretary  shall  afford  the  guaranty 
agency,  the  eligible  lender,  or  the  eligible  in- 
stitution, as  the  case  may  be.  notice  and  op- 
portunity for  a  hearing. 

"(d)  Enporcement  Procedures.— (1)  If  any 
eligible  institution  or  eligible  lender  fails  to 
substantially  comply  with  the  default  man- 
agement plan  to  which  such  institution  or 
lender  is  subject— 

"(A)  the  Secretary  shall  initiate  a  limita- 
tion, suspension,  or  termination  proceeding 
under  section  487(c)(lMD)  with  respect  to 
an  eligible  institution's  eligibility  to  partici- 
pate in  the  program  under  part  B  of  this 
title,  or 

"(B)  the  Secretary,  through  the  appropri- 
ate guaranty  agency,  shall  initiate  a  limita- 
tion, suspension,  or  termination  proceeding 
under  section  428(b)(lMU)  with  respect  to 
an  eligible  lender's  eligibility  to  participate 
in  the  program  under  part  B  of  this  title. 

"(2)  If  any  eligible  institution  or  eligible 
lender  fails  to  reduce  the  default  rate  below 
25  percent  within  3  years  after  entering  into 
a  default  management  plan  under  this  sec- 
tion— 

"(A)  the  Secretary,  upon  the  recommen- 
dation of  the  appropriate  guaranty  agency, 
shall  initiate  a  limitation,  suspension,  or  ter- 
mination proceeding  under  section 
487(cKlKD)  with  respect  to  an  eligible  insti- 
tution's eligibility  to  participate  in  the  pro- 
gram under  part  B  of  this  title,  or 

"(B)  the  Secretary,  upon  the  recommen- 
dation of  the  appropriate  guaranty  agency, 
through  the  appropriate  guaranty  agency, 
shall  initiate  a  limitation,  suspension,  or  ter- 
mination proceeding  under  section 
428<bKlKU)  with  respect  to  an  eligible  lend- 
er's eligibility  to  participate  in  the  program 
under  part  B  of  this  title. 

"(3)  If  any  eligible  institution  or  eligible 
lender  falls  to  drop  the  default  rate  below 
25  percent  within  3  years  after  entering  into 
a  default  management  plan  under  this  sec- 
tion, and  is  not  subject  to  subparagraph  (A) 
or  (B)  of  paragraph  (2),  such  an  eligible  in- 
stitution or  eligible  lender  shall  enter  into  a 
new  default  management  plan  in  accordance 
with  the  provisions  of  this  section. 

"(4)  Each  guaranty  agency,  in  considering 
the  recommendation  authorized  under  para- 
graph (2>(A),  shall  take  into  account— 

"(A)  the  progress  made  by  the  institution 
in  reducing  the  number  or  dollar  value  of 
defaulted  loans  in  each  of  the  3  years  cov- 
ered by  the  default  management  plan: 

"(B)  the  employment  status  of  the  bor- 
rower at  the  time  the  defaults  occurred: 

"(C)  the  socio-economic  status  of  the  stu- 
dents served  by  the  institution  as  indicated 
by  the  Pell  Grant  eligibility  index  of  those 
student  borrowers  in  default: 

"(D)  the  presence  of  significant  numbers 
of  ability-to-benefit  students  among  the  bor- 
rowers in  default  and  a  demonstrated  insti- 


tutional record  of  successfully  educating  or 
training  such  students:  and 

"(E)  the  economic  health  and  general 
state  of  employment  in  the  region. 

"(e)  Calculation  or  Default  Rate.— (1) 
For  the  purpose  of  this  section,  the  Secre- 
tary shall  prescribe  the  method  of  calculat- 
ing the  default  rate  in  accordance  with 
paragraphs  (2)  through  (7). 

"(2)  The  default  rate  shall  be  expressed  as 
a  percentage  for  the  subject  fiscal  year,  de- 
termined by  dividing— 

"(A)  the  total  original  principal  amount  of 
loans  which  entered  repayment  in  the  fiscal 
year  for  which  the  determination  is  made 
and  on  which  reinsurance  claims  are  filed  in 
the  fiscal  year  for  which  the  determination 
is  made  plus  the  2  succeeding  fiscal  years: 
by 

"(B)  the  total  principal  outstanding  on 
loans  in  repayment  which  entered  repay- 
ment in  the  fiscal  year  for  which  the  deter- 
mination is  made. 

"(3)  The  default  rate  for  a  subject  fiscal 
year  calculated  under  paragraph  (2)  shall  be 
further  modified  by  averaging  the  default 
rate  calculated  for  the  fiscal  year,  the  de- 
fault rate  calculated  for  the  fiscal  year  pre- 
ceding the  fiscal  year  for  which  the  determi- 
nation is  made,  and  the  default  rate  for  the 
second  preceding  fiscal  year  for  which  the 
determination  is  made. 

"■(4)  The  Secretary  shall  calculate  the  de- 
fault rate  for  guaranty  agencies,  for  eligible 
lenders,  and  for  eligible  institutions. 

""(5)(A)  The  Secretary  shall  calculate  the 
default  rate  for  fiscal  year  1986,  and  for 
each  succeeding  fiscal  year. 

""(B)  For  the  first  year  after  the  date  of 
enactment  of  this  section,  the  Secretary 
shall  calculate  the  default  rate  in  accord- 
ance with  paragraphs  (2)  and  (3)  with  such 
modifications  as  the  Secretary  determines 
may  be  necessary.  In  carrying  out  the  provi- 
sions of  this  subparagraph,  the  Secretary 
may  average  2  fiscal  years  for  the  default 
rate  for  such  first  year  calculation. 

'"(6)  In  calculating  the  default  rate  in  ac- 
cordance with  this  subsection,  the  Secretary 
shall- 

"'(A)  delete  from  the  calculation  described 
in  paragraph  (2)(A)  the  amount  of  loans  in 
default  that  return  to  repayment  status: 
and 

"(B)  with  respect  to  the  default  rate  for 
an  eligible  institution,  include  only  loans  at- 
tributable to  the  institution  which  the  stu- 
dent attended  when  the  loan  was  made. 

"(7)  The  Secretary  shall,  whenever  data  is 
unavailable,  make  necessary  estimates  con- 
sistent with  the  provisions  of  this  subsection 
to  carry  out  the  provisions  of  this  subsec- 
tion. 

"•(f)  Definitiom.— For  the  purpose  of  this 
section,  the  term  'eligible  lender'  includes 
the  holder  of  the  loan.". 

(b)  Conforming  Amendments.— ( 1 )  Section 
435(j)  of  the  Act  is  amended— 

(A)  by  inserting  "(1)  In  general.—"  before 
"The":  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

""(2)  Disqualification  for  failure  to  de- 
velop DEFAULT  IfANAGEMENT  PLAN.— The  term 

"guaranty  agency'  does  not  include  any  such 
agency  which  fails  or  refuses  to  develop  a 
default  management  plan  in  accordance 
with  section  430B. ". 

(2)  Section  435(d)  of  the  Act  is  amended 
by  inserting  after  paragraph  (5)  the  follow- 
ing new  paragraph: 

"(6)  Disqualification  for  failure  to  de- 
velop DEFAULT  management  PLAN.— The  term 
'eligible  lender'  does  not  include  any  such 


lender  which  fails  or  refuses  to  develop  a  de- 
fault management  plan  in  accordance  with 
section  430B.". 

(3)  Section  435(a)  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)  Disqualification  for  failure  to  de- 
velop default  management  plan.— The  term 
"eligible  institution'  does  not  include  any 
such  institution  which  faUs  or  refuses  to  de- 
velop a  default  management  plan  in  accord- 
ance with  section  430B.". 
TITLE  II— IMPROVED  STAFFORD  STUDENT 
LOAN  COLLECTION  PROVISIONS 

Sf:C.  201.  PROVISION  OF  FINANCIAL  AID  TRAN- 
SCRIPTS. 

Section  428(a)(2)  of  the  Act  is  amended  by 
adding  after  subparagraph  (F)  the  following 
new  subparagraph: 

"(G)  In  order  to  facilitate  the  efficient 
carrying  out  of  subparagraphs  (A)  and  (B) 
of  this  section,  each  eligible  institution  shall 
transmit,  upon  request  of  another  eligible 
institution,  the  financial  aid  transcripts  nec- 
essary for  making  the  statement  evidencing 
a  determination  of  need  for  a  loan  under 
such  subparagraphs,  within  30  days  of  re- 
ceiving such  request.". 

SEC.  202.  REPAYMENT  NOTICE  TO  BORROWER 

(a)  FISL  Program.— Section 
427(a>(2)(B)(ii)  of  the  Act  is  amended  by  in- 
serting before  the  semicolon  a  comma  and 
the  following:  ""and  the  Secretary  may  re- 
quire the  lender  (or  the  holder  of  the  loan) 
to  notify  the  borrower  not  later  than  180 
days  after  the  lender  is  notified  that  the 
borrower  has  left  the  eligible  institution  of 
the  month  in  which  the  repayment  period 
begins". 

(b)  Stafford  Program.— Section 
428(b)(2ME)  of  the  Act  is  amended— 

(1)  by  inserting  ""(i)"  after  the  subpara- 
graph designation: 

(2)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  a  semicolon  and 
"and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(ii)  provides  that  the  lender  (or  the 
holder  of  the  loan)  shall  notify  the  borrow- 
er not  later  than  180  days  after  the  lender  is 
notified  that  the  borrower  has  left  the  eligi- 
ble institution  of  the  month  in  which  the 
repayment  period  begins:". 

SEC.  203.  NOTICE  BY  LENDER  OF  SALE  OF  LOAN. 

Section  428(b)(2)  of  the  Act  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (D): 

(2)  by  striking  oUt  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  in  lieu 
thereof  a  semicolon  and  "and":  and 

(3)  by  inserting  after  subparagraph  (E) 
the  following: 

""(F)  provide  that  the  lender  will  be  re- 
quired to  notify  the  guaranty  agency  of  any 
sale  or  other  transfer  of  the  loan  to  another 
holder  and  the  address  and  phone  number 
through  which  to  contact  such  other  holder 
concerning  repayment  of  the  loan  not  later 
than  60  days  after  such  sale  or  other  trans- 
fer, and  to  notify  the  borrower,  or  upon  re- 
quest, any  eligible  institution,  of  any  such 
sale  or  transfer,  together  with  such  address 
and  phone  number,  if  the  sale  or  transfer 
requires  the  borrower  to  pay  the  loan  at  a 
new  address,  not  later  than  60  days  after 
such  sale  or  transfer.". 

SEC.  ZM.  GUARANTY  AGENCY  PROHIBITION  ON  THE 
SALE  OF  CERTAIN  STAFFORD  STU- 
DENT LOAN  LISTS. 

Section  428(bK3)  of  the  Act  is  amended— 
(1)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (B); 
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(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu 
thereof  a  semicolon  and  "or";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(D)  sell  lists  of  student  borrowers  who 
have  loans  made,  insured,  or  guaranteed 
under  this  part.". 

SEC.  205.  GlIARANTY  AGENCY  USE  OF  STATE  LI- 
CENSING BOARD  INFORMATION. 

Section  428(b)  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(7)  State  guaranty  agency  information 
request  of  state  licensing  boards.— each 
guaranty  agency  is  authorized  to  enter  into 
agreements  with  each  appropriate  State  li- 
censing board  under  which  the  State  licens- 
ing board,  upon  request,  will  furnish  the 
guaranty  agency  with  the  address  of  a  stu- 
dent borrower  in  any  case  in  which  the  loca- 
tion of  the  student  borrower  is  unknown  or 
unavailable  to  the  guaranty  agency.". 

SEC.  206.  SPECIAL  LIMITATION  ON  THE  DEFER- 
MENT OF  PAYMENT  OF  PRINCIPAL 
AND  INTEREST  ON  PLUS  LOANS. 

Section  428B(c)(l)  of  the  Act  is  amended— 

(1)  by  striking  out  "(A)";  and 

(2)  by  striking  out  ':  and  (B)  during  any 
period  during  which  the  borrower  has  a  de- 
pendent student  for  whom  a  loan  obligation 
was  incurred  under  the  section  and  who 
meets  the  conditions  required  for  a  deferral 
under  clause  (i)  of  either  such  section". 

SEC.  207.  CREDIT  CHECKS  AND  COSIGNERS  FOR 
PLUS  LOANS. 

(a)  In  General.— Section  428B  of  the  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Crbditworthiness  Required.— An  eli- 
gible lender  shall  obtain  a  credit  report  on 
any  applicant  for  a  loan  under  this  section 
from  at  least  one  national  credit  bureau  or- 
ganization. The  eligible  lender  may  charge 
the  applicant  an  amount  not  to  exceed  the 
lesser  of  $25  or  the  actual  cost  of  obtaining 
the  credit  report.  An  applicant  who.  the  eli- 
gible lender  determines  has  a  negative 
credit  history  shall  be  denied  a  loan  unless 
the  applicant  obtains  a  creditworthy  co- 
signer in  order  to  obtain  the  loan,  except 
that  for  purpose  of  this  subsection,  an  insuf- 
ficient or  nonexistent  credit  history  may 
not  be  considered  to  be  a  negative  credit  his- 
tory.". 

(b)  Conporming  Amendment.— Section 
428B(a)  Of  the  Act  is  amended  by  striking 
out  "subsections  (c)  and  (d)"  and  inserting 
in  lieu  thereof  "subsections  (c),  (d),  and  (e)". 

SEC.   208.   administrative   FEE   FOR  Sl-S   LOANS 
AND  FOR  PLUS  LOANS. 

(a)  Administrative  Pee  for  SLS  Loans.— 
Section  428A  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(e)  Administrative  Pee  Required.— ( 1) 
An  eligible  lender  is  authorized  to  charge 
the  borrower  an  administrative  fee  in  an 
amount  not  to  exceed  5  percent  of  the  prin- 
cipal amount  of  the  loan  to  be  paid  by  the 
eligible  lender  to  the  Secretary  in  accord- 
ance with  the  provisions  of  this  subsection. 

•(2)  The  Secretary  shall  enter  into  agree- 
ments with  eligible  lenders  under  which  the 
administrative  fee  which  the  eligible  lender 
is  authorized  to  charge  pursuant  to  para- 
graph (1)  of  this  subsection  is  paid  to  the 
Secretary. 

"(3)  NO  loan  made  under  this  section  may 
be  guaranteed  under  this  part  unless  the  eli- 
gible lender  enters  into  an  agreement  with 
the  Secretary  under  paragraph  (2).". 

(b)  Administrative  Pee  for  PLUS 
Loans.— Section  428B  of  the  Act  (as  amend- 


ed by  section  206  of  this  Act)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Administrative  Pee  Required.— (1) 
An  eligible  lender  is  authorized  to  charge 
the  borrower  an  administrative  fee  in  an 
amount  not  to  exceed  5  percent  of  the  prin- 
cipal amount  of  the  loan  to  be  paid  by  the 
eligible  lender  to  the  Secretary  in  accord- 
ance with  the  provisions  of  this  subsection. 

"(2)  The  Secretary  shall  enter  into  agree- 
ments with  eligible  lenders  under  which  the 
administrative  fee  which  the  eligible  lender 
is  authorized  to  charge  pursuant  to  para- 
graph (1)  of  this  subsection  is  paid  to  the 
Secretary. 

"(3)  No  loan  made  under  this  section  may 
be  guaranteed  under  this  part  unless  the  eli- 
gible lender  enters  into  an  agreement  with 
the  Secretary  under  paragraph  (2).". 

SEC.  209.  LOAN  CONSOLIDATION  LIMITATION. 

Section  428C(a)(4)  of  the  Act  is  amend- 
ed- 

(1)  by  striking  out  "Por"  and  inserting  in 
lieu  thereof  "(A)  Except  as  provided  in  sub- 
paragraph (B),  for"; 

(2)  by  redesignating  subparagraphs  (A), 
(B).  and  (C)  as  clauses  (i),  (ii),  and  (iii).  re- 
spectively; and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  The  term  eligible  student  loan'  does 
not  include  any  loan  which  is  obtained  for  a 
course  of  study  of  12  months  or  less,  unless 
the  amount  to  be  consolidated  is  greater 
than  $7,500.". 

SBC  210.  ADDITIONAL  REQUIREMENTS  WITH  RE- 
SPECT TO  DISBURSEMENT  AND  EN- 
DORSEMENT OF  STAFFORD  STUDENT 
LOANS. 

(a)  General  Rule.— Part  B  of  title  IV  of 
the  Act  is  amended  by  inserting  after  sec- 
tion 428F  the  following  new  section: 

"REQUIREMENTS  FOR  DISBURSEMENT  AND 
ENDORSEMENT  OF  STUDENT  LOANS 

"Sec  428G.  (a)  Multiple  Disbursement 
Required.— 

"(1)    Two    DISBURSEMENTS    REQUIRED.— The 

proceeds  of  any  loan  made,  insured,  or  guar- 
anteed under  this  part  that  is  made  for  any 
period  of  enrollment  that  ends  180  days  (or 
6  months)  or  more  after  the  first  day  of  the 
period  of  enrollment,  and  that  is  for  an 
amount  of  $1,000  or  more,  shall  be  disbursed 
in  2  or  more  installments,  none  of  which  ex- 
ceeds one-half  of  the  loan. 

"(2)  Minimum  interval  required.— The 
interval  between  the  first  and  second  such 
installments  shall  be  not  less  than  one-half 
of  such  period  of  enrollment,  except  as  nec- 
essary to  permit  the  second  installment  tc. 
be  disbursed  at  the  beginning  of  the  second 
semester,  quarter,  or  similar  division  of  such 
period  of  enrollment. 

"(b)  Initial  Disbursement  and  Endorse- 
ment Requirements.— 

"(1)  First  year  students.— The  first  in- 
stallment of  the  proceeds  of  any  loan  made, 
insured,  or  guswanteed  under  this  part  that 
is  made  to  a  student  borrower  who  is  enter- 
ing the  first  year  of  a  program  of  postsec- 
ondary  education,  and  who  has  not  previ- 
ously obtained  a  loan  under  this  part,  shall 
not  (regardless  of  the  amount  of  such  loan 
or  the  duration  of  the  period  of  enrollment) 
be  endorsed  by  the  eligible  institution  until 
30  days  after  the  borrower  begins  a  course 
of  study  but  may  be  delivered  to  the  eligible 
institution  prior  to  the  end  of  the  30-day 
period. 

"(2)  Other  students.— The  proceeds  of 
any  loan  made,  insured,  or  guaranteed 
under  this  part  that  is  made  to  any  student 
other  than  a  student  described  In  paragraph 


(1)  shall  not  be  disbursed  more  than  30  days 
prior  to  the  beginning  of  the  period  of  the 
enrollment  for  which  the  loan  is  made. 

"(c)  Method  of  Multiple  Disburse- 
ment.—Disbursements  under  subsections  (a) 
and  (b)— 

"(1)  shall  be  made  in  accordance  with  a 
schedule  provided  by  the  institution  (under 
section  428(a)(2)(A)(i)(III))  that  complies 
with  the  requirements  of  this  section;  and 

"(2)  may  be  made  directly  by  the  lender 
or,  in  the  case  of  a  loan  under  section  428, 
may  be  disbursed  pursuant  to  the  escrow 
provisions  of  subsection  (i)  of  such  section. 

"(d)  Withholding  of  Second  Disburse- 
ment.—A  lender  or  escrow  agent  that  is  in- 
formed by  the  borrower  or  the  institution 
that  the  borrower  has  ceased  to  be  enrolled 
on  at  least  a  half-time  basis  before  the  dis- 
bursement of  the  second  or  any  succeeding 
installment  shall  withhold  such  disburse- 
ment. 

"(e)  Aggregation  of  Multiple  Loans.— All 
loans  made,  insured,  or  guaranteed  under 
this  part  other  than  loans  made  under  sec- 
tion 428A  issued  for  the  same  period  of  en- 
rollment shall  be  considered  as  a  single  loan 
for  the  purposes  of  subsection  (a)  of  this 
section.  All  loans  made  pursuant  to  section 
428A  of  the  Act  issued  for  the  same  period 
of  enrollment  shall  be  considered  as  a  single 
loan  for  the  purposes  of  subsection  (a)  of 
this  section. 

"(f)  Exclusion  of  PLUS,  Consolidation. 
Combined  Payment  Plan,  and  Foreign 
Study  Loans.— The  provisions  of  this  sec- 
tion shall  not  apply  in  the  case  of  a  loan 
made  under  section  428B.  428C.  or  485A  or 
made  to  a  student  to  cover  the  cost  of  at- 
tendance at  an  eligible  institution  outside 
the  United  States.", 
(b)  Conforming  Amendments.— 

(1)  Transmittal  of  institution  schedules 
TO  lenders.— Section  428(a)(2)(A)(i)  of  the 
Act  is  amended— 

(A)  by  striking  "and"  at  the  end  of  clause 
(I);  and 

(B)  by  inserting  after  clause  (ID  the  fol- 
lowing: 

"(III)  sets  forth  a  schedule  for  disburse- 
ment of  the  proceeds  of  the  loan  in  install- 
ments, consistent  with  the  requirements  of 
section  428G;  and". 

(2)  Federally  insured  loans.— Section 
427(a)(4)  of  the  Act  is  amended  to  read  as 
follows: 

(4)  the  funds  borrowed  by  a  student  are 
disbursed  in  accordance  with  section  428G.". 

(3)  Stafford  loans.— Section  428(b)(l)(0) 
of  the  Act  is  amended  to  read  as  follows: 

■(O)  provide  that  the  proceeds  of  the 
loans  will  be  disbursed  in  accordance  with 
the  requirements  of  section  428G; ". 

SEC.    211.    EXTENDED    COLLECTION    DEMONSTRA- 
TION PROGRAM. 

Part  B  of  title  IV  of  the  Act  (as  amended 
by  section  210  of  this  Act)  is  further  amend- 
ed by  inserting  after  section  428G  the  fol- 
lowing new  section: 

"EXTENDED  COLLECTION  AND  DEMONSTRATION 
PROGRAM 

"Sec.  428H.  (a)  Agreements  for  Demon- 
stration Program.— (1)  The  Secretary  shall, 
in  accordance  with  the  provisions  of  this 
section,  enter  into  agreements  with  guaran- 
ty agencies  for  the  establishment  of  not  to 
exceed  3  demonstration  programs  for  ex- 
tended efforts  on  delinquent  student  loans 
originally  guaranteed  by  the  guaranty 
agency  designed  to  reduce  defaults  under 
this  part. 

"(2)  For  the  purpose  of  paragraph  (1).  the 
term    guaranty  agency'  means  a  guaranty 
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agency  described  in  section  435(J)  and  sec- 
tion 43S(dKlKD) 

"(b)  Sklkction  of  Participawts.— (1)  Each 
guaranty  agency  desiring  to  participate  in 
the  program  authorized  by  this  section  shall 
submit  an  application  to  the  Secretary  at 
such  time  and  in  such  manner  as  the  Secre- 
tary may  prescribe. 

"(2)  The  Secretary  shall  select  partici- 
pants to  establish  extended  collection  pro- 
grams under  this  section  on  the  basis  of— 

"(A)  the  applicant's  experience  and  suc- 
cess in  working  with  borrowers  and  eligible 
lenders  to  prevent  defaults,  including  the 
use  of  fort>ear&nce: 

"(B)  the  applicant's  experience  and  suc- 
cess in  the  use  of  preclaims  assistance,  and, 
if  applicable,  supplemental  preclaims  assist- 
ance to  reduce  defaults: 

'(C)  evidence  that  the  applicant  will  use 
the  program  authorized  by  this  section  for 
borrowers  who  attended  traditional  4-year 
institutions,  community  colleges,  and  voca- 
tional technical  schools,  which  substantially 
reflect  the  overall  portfolio  of  the  lenders; 

"(D)  the  novel  and  innovative  approaches 
that  the  applicant  proposes  to  use  in  the  ex- 
tended collection  demonstration  program: 
lufid 

"(E)  the  commitment  of  the  applicant  to 
the  program,  as  documented  in  the  applica- 
tion. 

"(3)  Each  such  application  shall  include— 

"(A)  the  modified  eligible  lender  agree- 
ment the  guaranty  agency  has  adopted  for 
use  by  eligible  lenders  participating  in  the 
program: 

"(B)  a  description  of  the  novel  and  innova- 
tive approaches  that  the  applicant  will  use 
in  the  extended  collection  demonstration 
program:  and 

"(C>  such  additional  information  as  the 
Secretary  may  reasonably  require  to  evalu- 
ate applications. 

"(4)  In  selecting  participants  under  this 
section,  the  Secretary  shall  give  priority  to 
applications  submitted  by  guaranty  agencies 
having  extensive  experience  in  the  adminis- 
tration and  collection  of  student  loans, 
either  directly  or  through  use  of  contract 
loan  servicers. 

"(c)  Program  AcREZMEirr.— Each  agree- 
ment entered  into  under  this  section  shall 
include— 

"(1)  the  provision  of  individualized  or 
flexible  repayment  plans,  including  plans 
designed  to  meet  the  needs  of  borrowers 
participating  in  the  program  who  face  fi- 
nancial difficulty  in  repaying  their  loan: 

"(2)  the  performance  of  due  diligence  ef- 
forts consisting  of  not  less  than  one  tele- 
phone attempt  and  one  letter  to  the  borrow- 
ers every  2  weeks:  and 

"(3)  the  provision  requiring  the  eligible 
lenders  to  furnish  to  the  guaranty  agency 
records  of  collection  efforts  and  techniques, 
as  specified  by  the  guaranty  agency  or  the 
Secretary,  or  both. 

"(d)  Eligibility  or  Loans  for  Inclusion 
IN  THE  Program.— Loans  made  under  this 
part  shall  be  eligible  for  extended  collection 
pursuant  to  this  section,  if— 

"(I)  the  location  of  the  borrower  is 
known: 

"(2)  the  borrower  has  made  no  payments 
or  mined  at  least  2  consecutive  payments: 

"(3)  the  loan  is  at  least  120  but  less  than 
180  days  delinquent  and  all  due  diligence  re- 
quired to  the  point  of  sale  has  been  per- 
formed: 

••(4)  the  loan  entered  repayment  in  fiscal 
year  1987  or  later: 

"(5)  the  participating  guarantor  has  pro- 
vided preclaims  assistance  pursuant  to  a  re- 


quest by  the  eligible  lender  at  60  to  90  days 
of  delinquency:  and 

"(6)  the  eligible  lender  providing  extended 
collection  efforts  is  not  in  possession  of  in- 
formation that  the  loan  may  be  uncollecti- 
ble. 

"(e)  IxNDiK  Eligibility  to  Participate.- 
An  eligible  lender  may  participate  in  the 
program  authorized  by  this  section  pursu- 
ant to  an  agreement  entered  into  under  sub- 
section (a),  if— 

"(1)  the  eligible  lender  has  an  agreement 
with  the  guaranty  agency  with  which  the 
application  is  being  filed  for  the  guaranty  of 
consolidation  loans  under  section  428C: 

"(2)  the  eligible  lender  is  not  subject  to  a 
limitation,  suspension,  or  termination  agree- 
ment or  default  management  plan  under 
this  part:  and 

"(3)  the  eligible  lender  meets  such  other 
criteria  as  the  guaranty  agency  and  the  Sec- 
retary may  reasonably  require. 

"(f)  Extended  Collection  Period.— Not- 
withstanding any  other  provision  of  law. 
loans  held  pursuant  to  this  part  and  includ- 
ed in  the  program  authorized  by  this  section 
may  be  held  by  the  eligible  lender  for— 

"(1)  540  days  after  the  loan  becomes  delin- 
quent with  respect  to  any  installment: 

••(2)  not  more  than  30  days  after  the  eligi- 
ble lender  participating  under  this  section 
determines,  in  accordance  with  guidelines 
promulgated  by  the  guaranty  agency,  that 
no  further  collection  effort  on  the  loan  is 
likely  to  result  in  repayment  by  the  borrow- 
er: or 

"(3)  a  period  that  is  within  30  days  after 
notification  from  the  guaranty  agency,  but 
no  earlier  than  the  270th  day  of  delinquen- 
cy, 
whichever  comes  first. 

"(g)  Reports  to  the  Secretary  and  to  the 
Congress.— (1)  Each  participant  with  an 
agreement  with  the  Secretary  to  offer  an 
extended  collection  program  shall  submit  a 
report  once  a  year  to  the  Secretary  describ- 
ing— 

"(A)  the  effectiveness  of  the  program,  in- 
cluding statistics  on  the  number  of  accounts 
brought  into  repayment  between  the  180th 
day  and  the  submission  of  the  claim: 

"(B)  a  statistical  summary  of  the  basis  for 
cures  of  delinquent  loans  brought  current 
through  the  program,  including  specific 
summaries  of  the  numbers  of  loans  brought 
into  repayment  through  forbearances,  pay- 
ments, and  loan  consolidation: 

"(C)  information  on  strategies  used  by  eli- 
gible lenders  in  the  program  to  effectuate 
the  initiation  of  repayment:  and 

■(D)  evidence  of  efforts  to  use  the  pro- 
gram authorized  by  this  section  for  borrow- 
ers who  attended  traditional  4-year  institu- 
tions, community  colleges,  and  vocational 
technical  schools,  which  substantially  re- 
flect the  overall  portfolio  of  the  lenders. 

"(2)  The  Secretary  shall,  not  later  than 
September  30.  1991.  prepare  and  submit  an 
interim  report  and  not  later  than  Septem- 
ber 30.  1993.  prepare  and  submit  a  final 
report  on  the  demonstration  project  author- 
ized by  this  section.  The  reports  required  by 
this  section  shall  evaluate  the  results  of  the 
demonstration  conducted  under  this  section, 
assess  the  cost  and  benefits  of  this  demon- 
stration, and  include  such  recommendations 
as  the  Secretary  may  prescribe,  including 
expansion  of  the  demonstration  program. 

"(h)  Regulations.- The  Secretary  shall, 
within  120  days  of  the  enactment  of  this 
section,  prescribe  regulations  providing  for 
the  administration  of  this  section. 

"(i)  Applicability  of  Other  Terms.  Con- 
ditions. AND  Benefits.— A  loan  subject  to 


the  provisions  of  this  section  shall  be  sub- 
ject to  the  same  terms  and  conditions  and 
qualify  for  the  same  benefits  and  privileges 
as  other  loans  made  under  this  part,  except 
as  otherwise  specifically  provided  for  In  this 
section. 

"(j)  Termination.— The  demonstration 
program  shall  terminate  on  September  30. 
1993.". 

SEC.  212.  CREDIT  BUREAUS. 

(a)  Notice  of  Delinquency.— Section 
430A(a)  of  the  Act  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (2): 

(2)  by  redesignating  paragraph  (3)  as 
paragraph  (4):  and 

(3)  by  inserting  after  paragraph  (2)  the 
following: 

"(3)  with  respect  to  any  payment  on  a 
loan  that  has  been  delinquent  for  90  days, 
information  concerning  the  date  the  delin- 
quency begsm  and  the  repayment  status  of 
the  loan:  and". 

(b)  Notice  to  Borrower.— Section  430A(c) 
of  the  Act  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (3): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following: 
"(5)  with  respect  to  notices  of  delinquency 

under  subsection  (a)(3).  the  borrower  is  in- 
formed that  credit  bureau  organizations  will 
be  notified  of  any  payment  that  is  delin- 
quent for  90  days  or  more.". 

(c)  Limitation  on  Reporting.— Section 
463(c)(3)(B)  of  the  Act  is  amended  by  strik- 
ing ".  if  that  account  has  not  been  previous- 
ly reported  by  any  other  holder  of  the 
notes". 

SEC.    213.    ELIGIBLE    LENDER   NOTICE  ON    DELIN- 
QIIENT  LOANS  REQUIRED. 

Section  435(d)  of  the  Act  (as  amended  by 
section  101(b)(2))  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(7)  Information  on  delinquent  loans.— 
To  be  an  eligible  lender  under  this  part, 
each  eligible  lender  shall  notify  the  appro- 
priate guaranty  agency  of  the  delinquency 
of  a  borrower  within  120  days  of  the  date  on 
which  the  loan  made,  insured,  or  guaran- 
teed under  this  part  is  delinquent  and  the 
guaranty  agency  shall  upon  request  provide 
such  information  to  an  eligible  institution.". 

SEC.  214.   ADDITIONAL   BORROWER   INFORMATION 
RKijUIRED. 

Section  484(b)  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(5)  In  order  to  be  eligible  to  receive  any 
loan  under  this  title,  a  student  shall  provide 
to  the  lender  at  the  time  of  applying  for  the 
loan  the  driver's  license  number  of  the  stu- 
dent borrower,  if  applicable,  and  the  name 
and  address  of  the  next  of  kin  of  the  stu- 
dent borrower.". 

SEC.  2IS.  ability  TO  BENEFIT. 

Section  484(d)  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "No  student  who  qualifies  under 
paragraph  (3)(A)  or  (3)(B)  shall  be  eligible 
to  receive  a  grant,  loan,  or  work  assistance 
under  this  Act,  if  that  student  is  enrolled  or 
accepted  for  enrollment  in  a  course  of  study 
of  less  than  1  year  in  preparation  for  an  oc- 
cupation for  which  the  student  must  be  cer- 
tified by  an  agency,  other  than  the  eligible 
institution  or  institution  of  higher  educa- 
tion in  order  to  begin  practice  or  service, 
and  a  high  school  diploma  or  its  recognized 
equivalent  is  a  requirement  for  that  certifi- 
cation.". 
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8EC.  2I«.  EXIT  INTERVIEW  INFORMATION. 

Section  485(b)  of  the  Act  is  amended  by 
inserting  before  the  last  sentence  thereof 
the  following  new  sentence:  "Each  eligible 
institution  shall  require  that  the  borrower, 
at  the  completion  of  the  course  of  study  for 
which  the  borrower  enrolled  at  the  institu- 
tion or  at  the  time  of  departure  from  such 
institution,  submit  to  the  institution,  the 
address  of  the  borrower,  the  address  of  the 
next  of  kin  of  the  borrower,  and  the  driver's 
license  number,  if  applicable,  of  the  borrow- 
er during  the  interview  required  by  this  sub- 
section.". 

8EC.  «7.   MSCLOSIIRE  OF  STATE  LICENSING   RE- 
QUIREMENTS. 

Section  487(a)(8)  of  the  Act  is  amended— 

(1)  by  Inserting  "(A)"  before  'the  most 
recent";  and 

(2)  by  inserting  before  the  period  at  the 
end   thereof   a  comma  and   the  following: 

•and  (B)  relevant  State  licensing  require- 
ments for  any  job  for  which  the  course  of 
instruction  is  designed  for  such  prospective 
students". 

SEC.   218.   WITHHOLDING   OF  TRANSCRIPTS   FROM 
DEFAULTING  BORROWERS. 

Section  487(a)  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(11)  The  institution  will  withhold  the 
academic  transcripts  of  any  student  borrow- 
er who  is  in  default  on  any  loan  made  under 
this  title  unless  the  institution  determines 
that  withholding  such  transcripts  will  pre- 
vent the  borrower  from  obtaining  employ- 
ment and  repaying  the  loan.". 

SEC.  219.  RESTRICTIONS  ON   INSTITUTIONAL  PRO- 
MOTIONAL ACTIVmES. 

Section  487(a)  of  the  Act  (as  amended  by 
section  214)  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(12)  The  institution  does  not— 

"(A)  use  any  Independent  contractor  or 
any  person  other  than  salaried  employees  of 
the  Institution  to  conduct  any  canvassing, 
surveying,  promoting,  or  similar  activities; 

"(B)  use  any  contractor  or  any  person 
other  than  salaried  employees  of  the  insti- 
tution to  make  final  determinations  that  an 
Individual  meets  the  institution's  admissions 
requirements  or  the  criteria  of  eligibility  for 
financial  aid;  or 

"(C)  pay  any  commission,  bonus,  or  other 
incentive  payment  to  any  person  making 
such  final  determination. 
This  paragraph  (i)  shall  not  prohibit  a  vol- 
unteer, indejjendent  contractor,  or  person 
other  than  a  salaried  employee  from  being 
reimbursed  for  actual  expenses  related  to 
activities  described  in  subparagraph  (A). 
and  (ii)  shall  not  apply  to  an  independent 
contractor  who  works  exclusively  with  for- 
eign students  who  are  not  eligible  to  apply 
for  title  IV  assistance  because  of  each  such 
student's  nationality.". 

SEC.  220.  ACADEMIC  YEAR  DEFINITION. 

Section  487(a)  of  the  Act  (as  amended  by 
sections  214  and  215)  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(13)  The  Institution  will  use  the  same 
definition  of  academic  year'  for  all  pro- 
grams authorized  by  this  title.". 

SEC.  221.  LIMITATION.  SUSPENSION,  AND  TERMINA- 
TION ON  ACCOUNT  OF  COIUTRACTORS. 

Section  487(c)(1)  of  the  Act  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (C); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (D)  and  Inserting  ";  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 


"(E)  the  limitation,  suspension,  or  termi- 
nation of  the  eligibility  of  an  otherwise  eli- 
gible Institution,  or  the  Imposition  of  a  civil 
penalty  under  paragraph  (2)(B).  whenever 
the  Secretary  determines,  after  reasonable 
notice  and  opportunity  for  a  hearing  on  the 
record,  that  an  individual  or  organization 
having  a  contract  with  such  Institution  to 
administer  any  aspect  of  the  institution's 
student  assistance  program  under  this  title, 
has  violated  or  failed  to  carry  out  any  provi- 
sion of  this  title,  any  regulation  prescribed 
under  this  title,  or  any  applicable  special  ar- 
rangement, agreement,  or  limitation  and 
that  the  eligible  institution  failed  to  termi- 
nate the  contract,  except  that  no  period  of 
suspension  under  this  subparagraph  shall 
exceed  60  days  unless  the  institution  and 
the  Secretary  agree  to  an  extension,  or 
unless  limitation  or  termination  proceedings 
are  Initiated  by  the  Secretary  within  that 
period  of  time.". 

SEC.  222.  STUDY  OF  DISCHARGE  OF  STAFFORD  STU- 
DENT LOANS  IN  BANKRUPTCY. 

(a)  Stafford  Student  Loan  Discharge 
Study.— The  Comptroller  General  shall  con- 
duct a  study  relating  to  the  discharge  of  stu- 
dent loan  indebtedness  in  proceedings  In 
bankruptcy.  Such  study  shall  Include— 

(1)  an  evaluation  of  the  treatment  of  stu- 
dent loan  debtors  under  chapter  13  of  title 
11.  United  States  Code,  including— 

(A)  the  frequency  of  attempts  to  dis- 
charge or  the  discharging  of  such  loans 
compared  to  such  attempts  to  discharge  or 
the  discharging  of  other  consumer  loans  by 
such  students;  and 

(B)  the  number  and  amount  of  such  loans 
discharged; 

(2)  an  evaluation  of  the  effect  of  students 
who  attempt  to  or  do  discharge  such  loans 
relative  to  the  costs  of  the  Stafford  Student 
Loan  Program  and  the  Institutional  costs  of 
the  Perkins  Loan  Program;  and 

(3)  an  evaluation  of  the  behavior  of  stu- 
dent loan  debtors  who  discharge  such  loans 
as  compared  to  other  debtors  who  discharge 
debts  In  bankruptcy  by  evaluating  such  fac- 
tors as— 

(A)  the  average  age  of  the  debtors  In  each 
group; 

(B)  the  amounts  and  types  of  debts  sought 
to  be  discharged  by  each  group;  and 

(C)  the  percentage  of  discharge  of  other 
types  of  consumer  debts  by  each  group. 

(b)  Stafford  Student  Loan  Discharge 
Report.— The  Comptroller  General  shall 
prepare  a  report  of  the  study  required  by 
this  section  and  shall  submit  the  study  to 
the  Congress  within  3  years  after  the  date 
of  enactment  of  this  Act. 

TITLE  in— FEDERAL  RESPONSIBILITIES 
SEC.  301.  ADMINISTRATIVE  PROVISIONS  RELATING 
TO  REDUCTION  OF  DEFAULT. 

Part  B  of  title  IV  of  the  Act  is  further 
amended  by  inserting  after  section  432  the 
following  new  section: 

"ADMINISTRATIVE  PROVISIONS  RELATING  TO 
THE  REDUCTION  OF  DEFAULT 

"Sec  432A.  (a)  General  Authority.— (1) 
The  Secretary  shall  develop  and  publish  an 
annual  default  report  to  the  Congress  begin- 
ning on  December  31.  1988.  which  shall  In- 
clude the  annual  default  rate  for  the  Staf- 
ford student  loan  program  under  this  part. 

"(2)(A)  The  report  required  by  this  sec- 
tion shall  Include  a  summary  of  the  default 
rates  determined  under  section  101(e).  The 
report  shall  also  Include  the  net  dollar  value 
In  default  for  each  guaranty  agency,  each 
eligible  lender,  and  each  eligible  Institution. 

"(B)  The  Secretary  shall  prepare  a  list  of 
guaranty  agencies  and  a  list  of  eligible  Insti- 


tutions In  the  order  of  the  dollar  value  of 
Stafford  student  loans  In  default  for  each 
such  agency  and  Institution.  The  Secretary 
shall  Identify  the  highest  5  percent  of  guar- 
anty agencies  and  eligible  Institutions  on 
the  lists  required  by  this  subparagraph. 

"(b)  Program  Review  of  Eligible  Institu- 
tions AND  Eligible  Lenders.— The  Secretary 
shall  develop  a  plan  for  the  conduct  of  pro- 
gram reviews  of  all  eligible  Institutions,  all 
guaranty  agencies,  and  all  eligible  lenders. 
The  plan  shall  be  published  in  the  Federal 
Register  for  public  comment.  The  Secretary 
shall  report  to  the  Congress  annually  on  the 
results  of  the  reviews  required  by  this  sub- 
section. 

"(c)  Priority  for  Program  Review.— In 
carrying  out  the  provisions  of  subsection 
(b),  the  Secretary  shall  give  priority  to  the 
conduct  of  program  reviews  of  guaranty 
agencies  and  eligible  institutions  which 
have  the  highest  rates  of  default  on  such 
loans,  and  which  have  the  highest  dollar 
value  of  loans  made.  Insured,  or  guaranteed 
under  part  B  which  are  In  default. 

"(d)  Review  and  Dissemination  of  Model 
AND  Constructive  Default  Prevention 
Procedures.— The  Secretary  shall  collect, 
analyze,  and  disseminate  Information  on 
novel  and  model  default  prevention  proce- 
dures.". 

SEC  302.  regulations  FOR  INSTITUTIONAL  DIS- 
CLOSURE OF  BORROWER  RECORDS. 

The  Secretary  shall  promulgate  regula- 
tions specifying  the  legal  restrictions  and 
the  requirements  of  eligible  Institutions  re- 
lating to  loan  counseling  and  reporting  re- 
quirements including  but  not  limited  to  dis- 
closure of  borrower  records  to  third  parties, 
the  Pair  Debt  Collection  Practices  Act.  and 
any  other  applicable  Federal  law. 

SEC.  303.  EFFECT  OF  LOSS  OF  ACCREDITATION. 

(a)  Status  as  Eligible  Institution  for 
Stafford  Student  Loan  Program.— Section 
435  of  the  Act  (20  U.S.C.  1085)  is  amended— 

(1)  In  subsection  (a)(1).  by  striking  out 
"The  term"  and  Inserting  'Subject  to  sub- 
section (m).  the  term";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(m)  Impact  of  Loss  of  Accreditation.— 
An  institution  may  not  be  certified  or  recer- 
tified as  an  eligible  Institution  under  subsec- 
tion (a)  of  this  section  if  such  institution— 

"(1)  had  Its  Institutional  accreditation 
withdrawn,  revoked,  or  otherwise  terminat- 
ed for  cause  during  the  preceding  24 
months;  or 

"(2)  has  withdrawn  from  Institutional  ac- 
creditation voluntarily  under  a  show  cause 
order,  suspension  order,  or  other  similar 
order  during  the  preceding  24  months: 

unless— 

"(A)  such  accreditation  has  been  restored 
by  the  same  accrediting  agency  which  had 
accredited  It  prior  to  the  withdrawal,  revo- 
cation, or  termination;  or 

"(B)  the  Institution  has  demonstrated  Its 
academic  Integrity  to  the  satisfaction  of  the 
Secretary  in  accordance  with  section 
1201(a)(5)  (A)  or  (B)  of  this  Act.". 

(b)  Status  as  Eligible  Institution  for 
Other  Title  IV  Programs.— Section  481  of 
the  Act  (20  U.S.C.  1088)  is  amended— 

(1)  in  subsection  (a)(1).  by  striking  out 
"For  the  purpose  "  and  Inserting  "Subject  to 
subsection  (e).  for  the  purpose";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(e)  Impact  of  Loss  of  Accreditation.— 
An  institution  may  not  be  certified  or  recer- 
tified as  an  eligible  Institution  under  subsec- 
tion (a)  of  this  section  If  such  Institution— 
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"(1)  had  its  institutional  accreditation 
withdrawn,  revoked,  or  otherwise  terminat- 
ed for  cause  during  the  preceding  24 
months;  or 

■(2)  has  withdrawn  from  institutional  ac- 
crediUtion  voluntarily  under  a  show  cause 
order,  suspension  order,  or  other  similar 
order  during  the  preceding  24  months: 

unless— 

"(A)  such  accreditation  has  been  restored 
by  the  same  accrediting  agency  which  had 
accredited  it  prior  to  the  withdrawal,  revo- 
cation, or  termination;  or 

"(B)  the  institution  has  demonstrated  its 
academic  Integrity  to  the  satisfaction  of  the 
Secretary  in  accordance  with  section 
1201(a)(5)  (A)  or  (B)  of  this  Act.". 

SEC.  JW.  SPWIAL  ACCREOrrATION  RILES. 

Section  487(c)  of  the  Act  Is  amended— 

(1)  by  redesignating  paragraph  (3)  as 
paragraph  (5);  and 

(2)  by  adding  after  paragraph  (2)  the  fol- 
lowing new  paragraphs: 

■•(3)  The  Secretary  is  authorized  to  carry 
out  the  provisions  of  paragraph  (IXD).  re- 
lating to  limitation,  suspension,  or  termina- 
tion of  an  eligible  institution  whenever  the 
institution  withdraws  from  a  nationally  rec- 
ognized accrediting  agency  or  association 
during  a  show  cause  or  suspension  proceed- 
ing brought  against  that  institution. 

"(4  HA)  Whenever  a  nationally  recognized 
accrediting  agency  or  association  reports 
pursuant  to  subparagraph  (B)  that  an  eligi- 
ble institution  was  denied  institutional  ac- 
creditation, the  Secretary  is  authorized  to 
carry  out  the  provisions  of  paragraph  ( IKD) 
relating  to  limitation,  suspension,  or  termi- 
nation of  an  eligible  institution. 

"(B)  The  Secretary  is  authorized  to  enter 
into  such  arrangements  with  accrediting 
agencies  and  associations  as  may  be  neces- 
sary to  assure  notice  of  the  denial  of  institu- 
tional accreditation  in  order  to  carry  out 
subparagraph  (A).". 

SEC.  ML  EUGIBLE  INSTITITION  ACCREDITATION 
RILE. 

Section  481(a)  of  the  Act  is  amended  by 
inserting  after  paragraph  (2)  the  following 
new  paragraph: 

"(3)  Whenever  the  Secretary  determines 
accreditation  for  the  purpose  of  paragraph 
(1).  the  Secretary  shall  not  approve  the  ac- 
creditation of  any  eligible  institution  of 
higher  education  under  this  section  if  the 
eligible  institution  of  higher  education  is  in 
the  process  of  receiving  new  institutional  ac- 
creditation by  a  national  or  regional  accredi- 
tation agency  unless  the  eligible  institution 
submits  to  the  Secretary  all  materials  relat 
ing  to  the  prior  accreditation,  including  the 
reasons,  if  applicable,  for  changing  the  ac- 
crediting agency  or  association.", 
ssc.  3Ml  toll-free  consumer  hotline. 

Section  485  of  the  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(e)  ToLL-PRze  Coitsuura  Hotukb.— (1)  In 
addition  to  the  toll-free  telephone  informa- 
tion provided  for  in  section  483.  the  Secre- 
tary shall  contract  for.  or  establish,  and 
publicize  a  toll-free  telephone  number  for 
use  by  the  public,  in  order  to  permit  stu- 
dents who  allege  fraud  or  unfair  practices 
by  eligible  institutions  to  Inform  the  Ot- 
partment  of  such  fraud  or  unfair  practices. 

"(2)  The  Secretary  shall,  directly  or  by 
way  of  contract  or  other  arrangement,  make 
the  toll-free  telephone  number,  and  the 
availability  of  the  consumer  hotline  estal>- 
lished  by  this  subsection,  generally  available 
to  students  receiving  financial  assistance 
under  this  tiUe.". 


SEC.  Jt7.  NATIONAL  STUDENT  U)AN  DATA  SYSTEM. 

(a)  Data  Systim  Rbquired.— ( 1 )  Section 
485B(a)  of  the  Act  is  amended  by  striking 
out  "is  authorized  to"  and  inserting  in  lieu 
thereof  "shall". 

(2)  Section  485B(a)  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "The  Secretary  shall  assure 
that  the  computerized  student  loan  data 
system  required  by  this  subsection  is  oper- 
ational not  later  than  October  1.  1989.". 

(b)  Improved  Information.— Section  485B 
of  the  Act  Is  amended— 

(1)  by  redesignating  sutisections  (c)  and 
(d)  as  subsections  (d)  and  (e).  respectively; 
and 

(2)  by  adding  after  subsection  (b)  the  fol- 
lowing new  sut>section: 

"(c)  Improved  Inpormation.- (1)  Each 
guaranty  agency  shall  furnish  the  Depart- 
ment of  Eklucation  with  information  on  the 
amount  of  each  loan  made,  insured,  or  guar- 
anteed under  this  part  for  which  the  agency 
provides  a  guarantee  and  other  relevant 
data  with  respect  to  such  loan.  The  infor- 
mation furnished  under  this  paragraph 
shall  be  used  in  the  National  Student  Loan 
Data  System  established  under  this  section. 

"(2)  Each  guaranty  agency  shall  expand 
and  standardize  the  confirmation  reports  re- 
quired to  be  submitted  on  the  date  of  enact- 
ment of  the  Stafford  Student  Loan  Default 
Prevention  and  Management  Act  of  1988  in 
order  to  assure  that  such  information  is  pro- 
vided at  least  quarterly  on  student  loan  de- 
linquencies, defaults,  and  the  change  in  the 
status  of  a  borrower  whose  loan  is  delin- 
quent or  in  default. 

"(3)  Each  guaranty  agency  shall  provide 
the  Secretary  with  complete  and  accurate 
data  on  a  quarterly  basis  in  order  to  facili- 
tate the  usefulness  of  the  National  Student 
Loan  Data  System  under  this  section.". 

SEC.  J«t  TIITION  REFUNDS. 

(a)  Repund  Ruue.— Section  487(c)(2)(BKi) 
of  the  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "In  ad- 
dition, the  Secretary  may  require  such  eligi- 
ble institutions  to  make  refunds  in  accord- 
ance with  division  (iii).". 

(b)  Refund  Procedures.— Section 
487(c)(2MB)  of  the  Act  is  amended  by 
adding  the  following  new  division  after  divi- 
sion (ii): 

"(ill)  When  the  Secretary  determines 
there  has  been  a  violation,  failure,  or  mis- 
representation pursuant  to  division  (i),  the 
Secretary  may  require  the  institution  to 
refund  the  student's  tuition  and  fees.  The 
Secretary  shall  establish  procedures  for  re- 
funding the  tuition  and  fees.  Such  proce- 
dures shall— 

"(I)  first  require  the  payment  by  the  insti- 
tution to  the  United  States  Government  of 
any  portion  of  the  tuition  and  fees  paid 
with  Pederal  funds  received  under  this  title 
(other  thtm  funds  under  subpart  3  of  part  A 
and  part  B  of  this  title);  and 

"(II)  then  require  payment  by  the  Institu- 
tion to  the  lender  of  that  portion  of  the  tui- 
tion and  fees  attributable  to  a  loan  made, 
issued,  or  guaranteed  under  part  B  of  this 
title.". 

(c)  ErPBCTivB  Datk.— The  amendments 
made  by  this  section  shall  take  effect  60 
days  after  the  date  of  enactment  of  this  Act. 

TITLE  IV— AMENDMENTS  TO  THE  NEEDS 
ANALYSIS  PROVISIONS 
SEC.  «•!   DEFINITION  OF  INDEPENDENT  STl  DENT. 

Section  480(d)  of  the  Act  is  amended  to 
read  as  follows: 

"(d)  Independent  Student.— The  term  'In- 
dependent', when  used  with  respect  to  a  stu- 
dent, means  any  Individual  who— 


"(1)  is  24  years  of  age  or  older  by  Decem- 
ber 31  of  the  first  calendar  year  of  the 
award  year: 

"(2)  is  an  orphan  or  is  or  has  been  a  ward 
of  the  court: 

"(3)  Is  a  veteran  of  the  Armed  Forces  of 
the  United  SUtes; 

"(4)  is  a  graduate  or  professional  student 
and  will  not  be  claimed  by  his  or  her  par- 
ents (or  guardian)  for  income  tax  purposes 
for  the  award  year; 

"(5)  Is  married  or  has  legal  dependents: 

"(6)  is  an  undergraduate  student  who  was 
not  claimed  by  his  or  her  parents  (or  guardi- 
an) for  income  tax  purpKjses  for  the  2  calen- 
dar years  preceding  the  first  calendar  year 
of  the  award  year,  and  who  either  was 
awarded  assistance  under  this  title  as  an  In- 
dependent student  in  the  prior  year,  or  dem- 
onstrates to  the  student  financial  aid  ad- 
ministrator total  self-sufficiency  during  the 
2  calendar  years  preceding  the  first  calendar 
year  of  the  award  year  by  demonstrating 
annual  total  resources  (Including  all  sources 
other  than  parents  and  student  aid)  of 
$4,000;  or 

"(7)  is  a  student  for  whom  a  financial  aid 
administrator  makes  a  documented  determi- 
nation of  independence  by  reason  of  other 
unusual  circumstances.". 

SEC.  402.  MODIFICATION  TO  COMPUTATION  OF  CON- 
TRIBUTIONS. 

(a)  Pell  Grant  Needs  Analysis.— ( 1 )  Sec- 
tion 411B(b)(3)  of  the  Act  is  amended  by 
striking  out  "a  program  of  postsecondary 
education"  and  inserting  in  lieu  thereof  "a 
program  of  postsecondary  education  which 
meets  the  requirements  of  section 
484(a)(1)". 

(2)  Section  411C(aH3)  of  the  Act  is  amend- 
ed by  striking  out  "a  program  of  postsecond- 
ary education"  and  inserting  in  lieu  thereof 
"a  program  of  postsecondary  education 
which  meet  the  requirements  of  section 
484(aKl)". 

(3)  Section  411D(a)(3)  of  the  Act  is 
amended  by  striking  out  "a  program  of  post- 
secondary  education"  and  inserting  in  lieu 
thereof  "a  program  of  postsecondary  educa- 
tion which  meet  the  requirements  of  section 
484(a)(1)". 

(b)  General  Needs  Analysis.— (1)  Section 
475(b)(3)  of  the  Act  is  amended  by  striking 
out  "a  program  of  postsecondary  education" 
and  inserting  in  lieu  thereof  "a  program  of 
postsecondary  education  which  meets  the 
requirements  of  section  484(a)(1)". 

(2)  Section  477(a)(3)  of  the  Act  is  amend- 
ed by  striking  out  "a  program  of  postsecond- 
ary education"  and  inserting  in  lieu  thereof 
"a  program  of  postsecondary  education 
which  meet  the  requirements  of  section 
484(a)(1)". 

SFX.  103.  STUDENT  CONTRIBITION  MODIFICATION. 

Section  475(g)(1)(C)  of  the  Act  is  amended 
by  striking  out  "70  percent "  and  inserting  in 
lieu  thereof  "not  less  than  50  percent". 

SEC.  404.  PREVENTION  OF  DOUBLE  COUNTING  OF 
INCOME  IN  ASSET  COMPUTATIONS. 

(a)  Pell  Grant  Program.— Section  411F(2) 
of  the  Higher  Education  Act  of  1965  is 
amended  by  adding  at  the  end  thereof  the 
following:  "No  cash  on  hand  or  other  prop- 
erty (or  interest  therein)  of  a  dependent 
student  shall  be  treated  as  an  asset  of  the 
student  (or  spouse)  for  purposes  of  section 
411B(1)  except  to  the  extent  that  such  cash 
or  property  exceeds  the  amount  the  student 
is  required  to  contribute  from  discretionary 
income  under  section  411B(f).". 

(b)  Other  Student  Assistance  Pro- 
crams.— Section  480(g)  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 


March  17,  li 

following:  "No  c 
erty  (or  in teres 
shall  be  treated 
(or  spouse)  for 
except  to  the  ex( 
erty  exceeds  the 
quired  to  contri' 
under  section  471 

SEC.  405.  NEEDS  M 
ISTRA' 

(a)  In  Generj 
the  Act  is  amend 

"Sec.  479 a.  (a 
this  title  shall  bi 
authority  of  th 
ministrator,  on 
mentation,  to  n 
to  the  cost  of  at 
dent  or  parent 
allow  for  treatr 
with  special  c 
nothing  in  this 
limiting  the  aut 
cial  aid  adminisi 
Information  ab< 
personal  circum 
in  selecting  reci 
amount  of  awar 
part  A  and  part 

(2)  The  provi 
under  the  head 
sistance"  in  tl 
Health  and  Hur 
and  Related  A 
1989,  is  repealec 

(b)  Special  I 
Act  is  amended- 

(1)  by  redesig 
section  (d),  and 

(2)  by  insertii 
tion  (b)  the  foil' 

"(c)  Special  A 
"(I)  Adjustm 

DENTS    WITH    DEI 

Cial  aid  adminis 
be  making  a  r 
cordance  with  s 
trator  determii 
ance  in  section 
food  and  shelt< 
the  total  incon 
with  dependeni 
Maintenance 
477(bK4). 

"(2)  ADJU! 
worker.— A  sti 
trator  shall  be 
necessary  adju 
subsectiMi  (a) 
workers— 

"(A)  the  adi 
for  the  year  ir 
made  (the  aw 
income  reporte 
and 

■•(B)  the  adi 
value  of  Invest! 
ing  the  primar 
of  the  family 
Grant  Prograi 
contribution  ui 

"(3)  Adjustn 
eh.— A  student 
shall  t>e  consid 
adjustment  in 
(a)  if.  for  displ 
istrator  excluc 
ments  and  real 
residence,  fror 
Grant  family  < 
pected  family  ( 

(c)  Conform 
479A(d)  of  th< 
tion  (a))  is  am< 


March  17,  1989 


CONGRESSIONAL  RECORD— SENATE 


4959 


ler  by  Decem- 
'  year  of  the     *| 

£  been  a  ward 

ned  Forces  of 

sional  student 
is  or  her  par- 
tax  purposes 

e  pendents; 
ident  who  was 
nts  (or  guardi- 
)r  the  2  calen- 
calendar  year 
.0   either   was 

title  as  an  in- 
■  year,  or  dem- 
incial  aid  ad- 
icy  during  the 

first  calendar 
demonstrating 
ing  all  sources 
ident   aid)   of 

I  financial  aid 
snted  determi- 
ason  of  other 

TATION  OF  CON- 


HODIFICATION. 

LCt  is  amended 
id  inserting  in 
jercent". 

E  COUNTINC  OK 
IPUTATIONS. 

ection411F<2) 
ct  of  1965  is 
id  thereof  the 
Dr  other  prop- 
a  dependent 
n  asset  of  the 
ises  of  section 
hat  such  cash 
tit  the  student 
I  discretionary 

ISTANCE  Pro- 
such  Act  is 
id  thereof  the 


following:  "No  cash  on  hand  or  other  prop- 
erty (or  interest  therein)  of  a  dependent 
shall  be  treated  as  an  asset  of  the  student 
(or  spouse)  for  purpKJses  of  section  475(h) 
except  to  the  extent  that  such  cash  or  prop- 
erty exceeds  the  amount  the  student  is  re- 
quired to  contribute  from  available  income 
under  section  475(g).". 

SEC.  405.  NEEDS  ANALYSIS  FINANCIAL  AID  ADMIN- 
ISTRATOR ADJUSTMENTS. 

(a)  In  General.-(1)  Section  479A(a)  of 
the  Act  is  amended  to  read  as  follows: 

"Sec.  479A.  (a)  In  General.— Nothing  in 
this  title  shall  be  interpreted  as  limiting  the 
authority  of  the  student  financial  aid  ad- 
ministrator, on  the  basis  of  adequate  docu- 
mentation, to  make  necessary  adjustments 
to  the  cost  of  attendance  and  expected  stu- 
dent or  parent  contribution  (or  both)  to 
allow  for  treatment  of  individual  students 
with  special  circumstances.  In  addition, 
nothing  in  this  title  shall  be  interpreted  as 
limiting  the  authority  of  the  student  finan- 
cial aid  administrator  to  use  supplementary 
information  about  the  financial  status  or 
personal  circumstance  of  eligible  applicants 
in  selecting  recipients  and  determining  the 
amount  of  awards  under  subparts  1  and  2  of 
part  A  and  parts  B,  C,  and  E  of  this  title.". 

(2)  The  provision  of  the  second  proviso 
under  the  heading  "Student  Financial  As- 
sistance" in  the  DepartmenU  of  Labor, 
Health  and  Human  Services,  and  Education, 
and  Related  Agencies  Appropriation  Act, 
1989,  is  repealed. 

(b)  Special  Rule.— Section  479A  of  the 
Act  is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d),  and 

(2)  by  inserting  immediately  after  subsec- 
tion (b)  the  following  new  subsection: 

"(c)  Special  Adjustments.— 
"(1)  Adjustments  for  independent  stu- 
dents wriH  dependents.— A  student  finan- 
cial aid  administrator  shall  be  considered  to 
be  making  a  necessary  adjustment  in  ac- 
cordance with  subsection  (a)  if  the  adminis- 
trator determines  that  the  cost  of  attend- 
ance in  section  472  should  include  costs  of 
food  and  shelter  for  dependent  care  when 
the  total  Income  for  independent  students 
with  dependents  is  less  than  the  Standard 
Maintenance  Allowance  under  section 
477(b)(4). 

"(2)  Adjustment  for  dislocated 
WORKER.— A  student  financial  aid  adminis- 
trator shall  be  considered  to  be  making  a 
necessary  adjustment  in  accordance  with 
subsectiMi  (a)  if,  in  the  case  of  dislocated 
workers— 

"(A)  the  administrator  uses  the  income 
for  the  year  In  which  the  determination  Is 
made  (the  award  year)  rather  than  the 
income  reported  In  the  preceding  tax  year; 
and 

"(B)  the  administrator  excludes  the  net 
value  of  Investments  and  real  estate,  includ- 
ing the  primary  residence  in  the  calculation 
of  the  family  contribution  for  the  Pell 
Grant  Program  and  the  expected  family 
contribution  under  part  F. 

"(3)  Adjustment  for  displaced  homemak- 
ER.— A  student  financial  aid  administrator 
shall  be  considered  to  l)e  making  a  necessary 
adjustment  in  accordance  with  subsection 
(a)  if,  for  displaced  homemakers,  the  admin- 
istrator excludes  the  net  value  of  invest- 
ments and  real  estate,  including  the  primary 
residence,  from  the  calculation  of  the  Pell 
Grant  family  contribution  and  from  the  ex- 
pected family  contribution  under  part  F.". 

(c)  Conforming  Amendments.— ( 1)  Section 
479A(d)  of  the  Act  (as  amended  by  subsec- 
tion (a))  is  amended  by  striking  out  "subsec- 


tion (b)  is  an  example"  and  inserting  in  lieu 
thereof  "subsections  (b)  and  (c)  are  exam- 
ples". 

(2)(A)  Section  411B(g)(l)  of  the  Act  is 
amended  by  striking  out  ".  except  that  in 
the  case  of  a  dislocated  worker  (certified  in 
accordance  with  title  III  of  the  Job  Training 
Partnership  Act)  or  a  displaced  homemaker 
(as  defined  in  section  480(e)  of  this  Act),  the 
net  value  of  a  principal  place  of  residence 
shall  be  considered  to  be  zero". 

(B)  Section  411B(l)  of  the  Act  is  amended 
by  striking  out  ".  except  that  in  the  case  of 
a  dislocated  worker  (certified  in  accordance 
with  title  III  of  the  Job  Training  Partner- 
ship Act)  or  a  displaced  homemaker  (as  de- 
fined in  section  480(e)  of  this  Act),  the  net 
value  of  a  principal  place  of  residence  shall 
be  considered  to  be  zero". 

(C)  Section  411C(f)(l)  of  the  Act  is 
amended  by  striking  out  ",  except  that  in 
the  case  of  a  dislocated  worker  (certified  in 
accordance  with  title  III  of  the  Job  Training 
Partnership  Act)  or  a  displaced  homemaker 
(as  defined  in  section  480(e)  of  this  Act),  the 
net  value  of  a  principal  place  of  residence 
shall  l)e  considered  to  be  zero". 

(D)  Section  411D(f)(3)  of  the  Act  is 
amended  by  striking  out  ",  except  that  in 
the  case  of  a  dislocated  worker  (certified  in 
accordance  with  title  III  of  the  Job  Training 
Partnership  Act)  or  a  displaced  homemaker 
(as  defined  in  section  480(e)  of  this  Act),  the 
net  value  of  a  principal  place  of  residence 
shall  be  considered  to  be  zero". 

(E)(i)  Section  411P(1)(G)  of  the  Act  is  re- 

(ii)  Section  411P(9)(E)  of  the  Act  is  re- 
pealed. 

(P)  Section  475(d)(2)(B)  of  the  Act  is 
amended  by  striking  out  "except  that  in  the 
case  of  a  student  who  is  a  dislocated  worker 
(certified  in  accordance  with  title  III  of  the 
Job  Training  Partnership  Act)  or  a  dis- 
placed homemaker  (as  defined  in  section 
480(e)of  this  Act)". 

(G)  Section  475(h)  of  the  Act  is  amended 
by  striking  out  ".  except  that  in  the  case  of 
a  student  who  is  a  dislocated  worker  (certi- 
fied in  accordance  with  title  III  of  the  Job 
Training  Partnership  Act)  or  a  displaced 
homemaker  (as  defined  in  section  480(e)  of 
this  Act),  the  net  value  of  a  principal  place 
of  residence  shall  be  considered  to  be  zero". 

(H)  Section  476(c)(2)(B)  of  the  Act  is 
amended  by  striking  out  "except  in  the  case 
of  a  dislocated  worker  (certified  in  accord- 
ance with  title  III  of  the  Job  Training  Part- 
nership Act)  or  a  displaced  homemaker  (as 
defined  in  section  480(e)  of  this  Act)". 

(1)  Section  477(c)(2)(B)  of  the  Act  is 
amended  by  striking  out  "except  in  the  case 
of  a  dislocated  worker  (certified  In  accord- 
ance with  title  III  of  the  Job  Training  Part- 
nership Act)  or  a  displaced  homemaker  (as 
defined  in  section  480(e)  of  this  Act)". 

SEC.  406.  treatment  OF  VETERANS  BENEFITS. 

(a)  Pell  Grant  Needs  Analysis.— (1)  Sec- 
tion 4llB(d)(l)(C)  of  the  Act  is  amended  by 
striking  out  "one-half  of  the  student's  total 
veterans  educational  benefits,  excluding 
Veterans'  Administration  contributory  bene- 
fits," and  inserting  in  lieu  thereof  "the  stu- 
dent's total  veterans  educational  benefits". 

(2)  Section  411C(c)(l)(C)  of  the  Act  is 
amended  by  striking  out  "one-half  of  the 
student's  total  veterans  educational  bene- 
fits, excluding  Veterans'  Administration 
contributory  benefits,"  and  inserting  in  lieu 
thereof  "the  student's  toUl  veterans  educa- 
tional benefits". 

OKA)  Section  411D(c)(l)(D)  of  the  Act  (as 
amended  by  section  403  of  this  Act)  is  fur- 
ther amended  by  striking  out   "one-half  of 


the  student's  total  veterans  educational  ben- 
efits, excluding  Veterans'  Administration 
contributory  benefits,"  and  inserting  in  lieu 
thereof  "the  student's  total  veterans  educa- 
tional benefits". 

(B)  Section  411D(d)(l)(C)  of  the  Act  (as 
amended  by  section  403  of  this  Act)  is  fur- 
ther amended  by  striking  out  "one-half  of 
the  student's  total  veterans  educational  ben- 
efits, excluding  Veterans'  Administration 
contributory  benefits,"  and  inserting  in  lieu 
thereof  "the  student's  total  veterans  educa- 
tional l)enefits". 

(b)  General  Needs  Analysis.— (1)  Section 
475(a)  of  the  Act  is  amended— 

(A)  by  striking  out  ""and"  at  the  end  of 
paragraph  (2); 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  and  inserting  In  lieu  there- 
of a  semicolon  and  the  word  ""and";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

""(4)  any  veterans  educational  benefits 
paid  because  of  enrollment  In  a  postsecond- 
ary  Institution,  including  (but  not  limited 
to)  benefits  received  under  chapters  106  and 
107  of  title  10,  and  chapters  30,  31,  32,  34. 
and  35  of  title  38,  United  SUtes  Code.". 

(2)  Section  476(b)(1)(D)  of  the  Act  is 
amended  by  striking  out  "plus  the  amount 
of  veterans'  benefits  paid  during  the  award 
period  under  chapters  32.  34,  and  35  of  title 
28.  United  States  Code"  and  inserting  in  lieu 
thereof  "and  any  veterans  educational  bene- 
fits paid  because  of  enrollment  in  a  postsec- 
ondary  Institution,  including  (but  not  limit- 
ed to)  benefits  received  under  chapters  106 
and  107  of  title  10.  and  chapters  30,  31,  32. 
34,  and  35  of  title  38,  United  States  Code  ". 

(3)  Section  477(a)  of  the  Act  is  amended— 

(A)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (A)  of  paragraph  (1); 

(B)  by  striking  out  "and"  at  the  end  of 
subparagraph  (B)  of  paragraph  (1); 

(C)  by  striking  out  subparagraph  (C)  of 
paragraph  (1); 

(D)  by  striking  out  "and"  at  the  end  of 
paragraph  (2); 

(E)  by  adding  at  the  end  of  paragraph  (3) 
the  word  "'and";  and 

(F)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

""(4)  adding  any  veterans  educational  ben- 
efits paid  because  of  enrollment  in  a  post- 
secondary  institution,  including  (but  not 
limited  to)  benefits  received  under  chapters 
106  and  107  of  title  10,  and  chapters  30,  31, 
32,  34,  and  35  of  title  38.  United  States 
Code;". 

(c)  Conforming  Amendment.— Section 
428(a)(2)(C)(i)  of  the  Act  is  amended  by 
striking  out  "and  any  amount  paid  to  the 
student  under  chapters  32,  34,  and  35  of 
title  38,  United  States  Code"  and  inserting 
in  lieu  thereof  "any  veterans  educational 
benefits  paid  because  of  enrollment  in  a 
postsecondary  institution,  including  (but 
not  limited  to)  benefits  received  under  chap- 
ters 106  and  107  of  title  10.  and  chapters  30, 
31,  32,  34.  and  35  of  title  38.  United  States 
Code". 

SEC.  407.  TREATMENT  OF  NONLIQUID  ASSETS. 

(a)  Pell  Grant  Needs  Analysis.— Section 
411F(2)  of  the  Act  is  amended— 

(1)  by  inserting  "(A)"  after  "(2)";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

•(B)  For  academic  year  1990-1991  and  suc- 
ceeding academic  years,  the  term  assets' 
shall  not  include,  in  the  case  of  a  family 
with  an  adjusted  gross  income  which  is 
equal  to  or  less  than  $30,000.  the  net  value 
of- 
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"(i)  the  family's  principal  place  of  resi- 
dence: 

"(ii)  a  family  farm  (as  that  term  is  defined 
in  regulations  prescribed  by  the  Secretary 
of  Agriculture  pursuant  to  the  Consolidated 
Farm  and  Rural  Development  Act)  on 
which  the  family  resides:  or 

"(iii)  a  small  business  (as  that  term  is  de- 
fined in  regulations  prescribed  by  the  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration pursuant  to  Small  Business  Act)  sub- 
stantially owned  and  managed  by  a  member 
or  members  of  the  family. 
The  Secretary  shall,  by  regulation,  provide 
criteria  for  determining  whether  a  small 
business  Is  substantially  owned  and  man- 
aged by  a  member  or  members  of  the 
famUy  '. 

(b)  Oenkral  Ncko  Analysis.— Section 
480<g)  of  the  Act  is  amended— 

(1)  by  inserting  "(l)"  after  •Assrrs.— "; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  For  academic  year  1990-1991  and  suc- 
ceeding academic  years,  the  term  'assets' 
shall  not  include,  in  the  case  of  a  family 
with  an  adjusted  gross  income  which  is 
equal  to  or  less  than  $30,000.  the  net  value 
of- 

"(A)  the  family's  principal  place  of  resi- 
dence: 

"(B)  a  family  farm  (as  that  term  is  defined 
in  regulations  prescribed  by  the  Secretary 
of  Agriculture  pursuant  to  the  Consolidated 
Farm  and  Rural  Development  Act)  on 
which  the  family  resides:  or 

"(C)  a  small  business  (as  that  term  is  de- 
fined in  regulations  prescribed  by  the  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration pursuant  to  Small  Business  Act)  sub- 
stantially owned  and  managed  by  a  member 
or  members  of  the  family. 
The  Secretary  shall,  by  regulation,  provide 
criteria  for  determining  whether  a  small 
business  is  substantially  owned  and  man- 
aged by  a  member  or  members  of  the 
family. ". 

(c)  Sbcrxtakt  To  Recomiiknd  Aajust- 
KKNTS.— Within  60  days  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  of  Ekluca- 
tion  shall  submit  to  the  Congress  such  rec- 
ommendations for  changes  to  parts  A  and  F 
of  title  rv  of  the  Higher  Education  Act  of 
1965  as  may  be  necessary  to  achieve  an  equi- 
table assessment  of  income  and  assets  after 
exclusion  of  the  assets  described  in  the 
amendments  made  by  subsections  (a)  and 
(b)  of  this  section.  Such  changes  may  in- 
clude changes  in  the  assets  protection  allow- 
ances, asset  conversion  rates,  and  other  fac- 
tors used  in  the  determination  of  expected 
family  contribution. 

TITLE  V-OTHER  HIGHER  EDUCATION 
AMENDMENTS 

SEC.  Ml.  PELL  GRANT  PROGRAM  AMENDMENT. 

Section  411(CK1KA)  of  the  Act  (20  U.S.C. 
1070a(cMlKA))  is  amended  by  striking 
clauses  (i)  and  (ii)  and  inserting  the  follow- 
ing: 

"(1)  the  number  of  academic  years  (or  por- 
tion of  an  academic  year)  that  the  under- 
graduate degree  or  certificate  program  nor- 
mally requires,  plus  one  academic  year:  or 

"(ii)  6  academic  years  in  the  case  of  a  un- 
dergraduate degree  or  certificate  program 
normally  requiring  more  than  4  academic 
years;". 

SEC.    in.    SUBSIDIZED    EMPLOYMENT    MODIFICA- 
TION UNDER  WORK-STUDY. 

Section  443(bM4)  of  the  Act  is  amended  to 
read  as  follows: 


"(4)  provide  that  for  a  student  employed 
in  a  work-study  program  under  this  part,  at 
the  time  income  derived  from  any  need- 
based  employment  (including  non-work- 
study  or  both)  is  in  excess  of  the  determina- 
tion of  the  amount  of  such  student's  need 
by  more  than  $200.  continued  employment 
shall  not  be  subsidized  with  funds  appropri- 
ated under  this  part;". 

SEC.     503.     STUDENT    LOAN     INTERNSHIP    DEFER- 
MENTS. 

(a)  PISL  Prooraii.— Section 
427(a)(2HCMvii)  of  the  Act  is  amended  by 
striking  out  "or  serving  in  an  internship  or 
residency  program"  and  everything  that  fol- 
lows through  the  end  thereof  and  inserting 
in  lieu  thereof  "or  serving  in  a  medical  in- 
ternship or  residency  program  leading  to  a 
degree  or  certificate  awarded  by  an  institu- 
tion of  higher  education,  a  hospital,  or 
health  care  facility,  except  that  no  borrower 
shall  be  eligible  for  a  deferment  under 
clause  (IKI)  or  (i)(II)  while  serving  in  a 
health  profession  internship  or  residency 
program:". 

(b)  Stapford  Loan  Program.— Section 
428(bKlKMKvli)  of  the  Act  is  amended  by 
striking  out  "or  serving  in  an  internship  or 
residency  program"  and  everything  that  fol- 
lows through  the  end  thereof  and  inserting 
in  lieu  thereof  "or  serving  in  a  medical  in- 
ternship or  residency  program  leading  to  a 
degree  or  certificate  awarded  by  an  institu- 
tion of  higher  education,  a  hospital,  or 
health  care  facility:  Provided.  That  no  bor- 
rower shall  be  eligible  for  a  deferment 
under  clause  (iKI)  or  (iHII)  while  serving  in 
a  health  profession  internship  or  residency 
program;". 

(c)  Direct  Studbwt  Loan  Program.— Sec- 
tion 464(cM2HA)(vi)  of  the  Act  is  amended 
by  striking  out  "or  serving  in  an  internship 
or  residency  program"  and  everything  that 
follows  through  the  end  thereof  and  insert- 
ing In  lieu  thereof  "or  serving  in  a  medical 
internship  or  residency  program  leading  to 
a  degree  or  certificate  awarded  by  an  insti- 
tution of  higher  education,  a  hospital,  or 
health  care  facility:  Provided,  That  no  bor- 
rower shall  be  eligible  for  a  deferment 
under  clause  (i)  while  serving  in  a  health 
profession  internship  or  residency  pro- 
gram:". 

SEC.  SM.  STUDENT  LOAN  MARKETING  ASSOCIATION 
AMENDMENTS. 

(a)  E^ABLisHMENT.— Section  439(b)  of  the 
Act  is  amended  to  read  as  follows: 

"(b)  Establishment.— 

"(1)  In  general.— There  is  hereby  created 
a  body  corporate  to  be  known  as  the  Stu- 
dent Loan  Marketing  Association  (herein- 
after referred  to  as  the  'Association').  The 
Association  shall  have  succession  until  dis- 
solved. It  shall  maintain  its  principal  office 
in  the  District  of  Columbia  or  the  metropol- 
itan area  thereof  and  shall  be  deemed,  for 
purposes  of  Jurisdiction  and  venue  in  civil 
actions,  to  be  a  District  of  Columbia  corpo- 
ration. Offices  may  be  established  by  the 
Association  in  such  other  place  or  places  as 
it  may  deem  necessary  or  appropriate  for 
the  conduct  of  its  business.". 

(b)  Directors.— Section  439(c)  of  the  Act 
is  amended  to  read  as  follows: 

"(c>  Board  op  Directors.— 

"(1)  Composition  op  board:  chairman.— 
The  Association  shall  have  a  Board  of  Di- 
rectors (hereinafter  in  this  section  referred 
to  as  the  'Board')  which  shall  consist  of  21 
persons.  7  of  whom  shall  be  appointed  by 
the  President  of  the  United  States  and  shall 
be  representative  of  the  general  public.  The 
remaining  14  directors  shall  be  elected  by 
the  conunon  stockholders  of  the  Association 


entitled  to  vote  pursuant  to  subsection  (e). 
Commencing  with  the  annual  shareholders 
meeting  to  be  held  in  1989— 

"(A)  7  of  the  elected  directors  shall  be  af- 
filiated with  an  eligible  institution,  and 

"(B)  7  of  the  elected  directors  shall  be  af- 
filiated with  an  eligible  lender. 
The  President  shall  designate  1  of  the  direc- 
tors to  serve  as  Chairman. 

"(2)  Terms  op  appointed  and  elected  mem- 
bers.—The  directors  appointed  by  the  Presi- 
dent shall  serve  at  the  pleasure  of  the  Presi- 
dent and  until  their  successors  have  been 
appointed  and  have  qualified.  The  remain- 
ing directors  shall  each  be  elected  for  a  term 
ending  on  the  date  of  the  next  annual  meet- 
ing of  the  common  stockholders  of  the  Asso- 
ciation, and  shall  serve  until  their  succes- 
sors have  been  elected  and  have  qualified. 
Any  appointive  seat  on  the  Board  which  be- 
comes vacant  shall  be  filled  by  appointment 
of  the  President.  Any  elective  seat  on  the 
Board  which  becomes  vacant  after  the 
annual  election  of  the  directors  shall  be 
filled  by  the  Board,  but  only  for  the  expired 
portion  of  the  term. 

"(3)  Appiliated  members.— For  the  pur- 
pose of  this  subsection,  the  references  to  a 
director  'affiliated  with  an  eligible  institu- 
tion' or  a  director  affiliated  with  an  eligible 
lender'  means  an  individual  who  is,  or 
within  5  years  of  election  to  the  Board  has 
been,  an  employee,  officer,  director,  or  simi- 
lar official  of — 

"(A)  an  eligible  institution  or  an  eligible 
lender; 

"(B)  an  association  whose  members  con- 
sist primarily  of  eligible  institutions  or  eligi- 
ble lenders:  or 

"(C)  a  State  agency,  authority,  instrumen- 
tality, commission,  or  similar  institution, 
the  primary  purpose  of  which  relates  to 
educational  matters  or  banking  matters. 

"(4)  Meetings  and  punctions  op  the 
BOARD.— The  Board  shall  meet  at  the  call  of 
its  Chairman,  but  at  least  semiannually. 
The  Board  shall  determine  the  general  poli- 
cies which  shall  govern  the  operations  of 
the  Association.  The  Chairman  of  the  Board 
shall,  with  the  approval  of  the  Board,  select, 
appoint,  and  compensate  qualified  persons 
to  fill  the  offices  as  may  be  provided  for  in 
the  bylaws,  with  such  functions,  powers, 
and  duties  as  may  be  prescribed  by  the 
bylaws  or  by  the  Board,  and  such  persons 
shall  be  the  officers  of  the  Association  and 
shall  discharge  all  such  functions,  powers, 
and  duties.". 

(c)  Stock.— Section  439(f)  of  the  Act  is 
amended  to  read  as  follows: 

"(f)  Stock  op  the  Association.— 

"(I)  Voting  common  stock.— The  Associa- 
tion shall  have  voting  common  st(x;k  having 
such  par  value  as  may  be  fixed  by  its  Board 
from  time  to  time.  E^ach  share  of  voting 
common  stock  shall  be  entitled  to  one  vote 
with  rights  of  cumulative  voting  at  all  elec- 
tion of  directors. 

"(2)  Number  op  shares;  transperabiuty.— 
The  maximum  number  of  shares  of  voting 
common  stock  that  the  Association  may 
issue  and  have  outstanding  at  any  one  time 
shall  be  fixed  by  the  Board  from  time  to 
time.  Any  voting  common  stock  issued  shall 
be  fully  trsmsferable,  except  that,  as  to  the 
Association,  it  shall  be  transferred  only  on 
the  books  of  the  Association. 

"(3)  Dividends.— To  the  extent  that  net 
income  is  earned  and  realized,  subject  to 
subsection  (g)(2).  dividends  may  be  declared 
on  voting  common  stock  by  the  Board.  Such 
dividends  as  may  be  declared  by  the  Board 
shall  be  paid  to  the  holders  of  outstanding 
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shares  of  voting  conmion  stock,  except  that 
no  such  dividends  shall  be  payable  with  re- 
spect to  any  share  which  has  been  called  for 
redemption  past  the  effective  date  of  such 

call. 

■(4)  Single  class  of  voting  common 
STOCK.— As  of  the  effective  date  of  the  Stu- 
dent Loan  Marketing  Association  Amend- 
ments of  1989,  all  of  the  previously  author- 
ized shares  of  voting  common  stock  and 
nonvoting  common  stock  of  the  Association 
shall  be  converted  to  shares  of  a  single  class 
of  voting  common  stock  on  a  share-for-share 
basis,  without  any  further  action  on  the 
part  of  the  Association  or  any  holder.  E^ach 
outstanding  certificate  for  voting  or  nonvot- 
ing common  stock  shall  evidence  ownership 
of  the  same  number  of  shares  of  voting 
stock  into  which  it  is  converted.  All  preex- 
isting rights  and  obligations  with  respect  to 
any  class  of  common  stock  of  the  Associa- 
tion shall  be  deemed  to  be  righte  and  obliga- 
tions with  respect  to  such  converted 
sh&rcs.". 

(d)  Short  Title.— This  section  may  be 
cited  as  the  "Student  Loan  Marketing  Asso- 
ciation Amendments  of  1989". 

SEC.  505.  KORMS  AND  RECl'LATIONS. 

(a)  Common  Financial  Reporting  Form.— 
(1)  Section  483(a)(1)  of  the  Act  is  amended 
by  inserting  after  the  first  sentence  the  fol- 
lowing new  sentences:  "The  common  form 
shall  conUin  the  minimum  data  elements 
the  Secretary  determines  is  necessary  to  de- 
termine the  need  and  eligibility  of  the  stu- 
dent for  financial  assistance.  There  shall  be 
no  charge  to  a  student  for  completing  and 
processing  the  conmion  form.  Other  data 
may  be  collected  and  used  by  approved  proc- 
essors in  other  parts  of  the  form  developed 
by  such  processors.". 

(2)(A)  The  first  sentence  of  section 
483(a)(2)  of  the  Act  is  amended  by  striking 
",  to  the  extent  practicable,". 

(B)  The  second  sentence  of  section 
483(a)(2)  of  the  Act  is  amended  to  read  as 
follows:  "The  Secretary  shall  select  such 
qualified  processors  pursuant  to  competitive 
bidding  processes.". 

(C)  Section  483(a)(2)  of  the  Act  is  further 
amended— 

(i)  by  inserting  "(A)"  after  the  paragraph 
designation;  and 

(ii)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  In  establishing  the  minimum  partici- 
pation criteria  for  the  competitive  bidding 
process  the  Secretary  shall  establish  partici- 
pation requirements  that  are  fair  and  equi- 
table, and  that  foster  competition  in  bidding 
in  order  to  obtain  maximum  savings  for  stu- 
denU  and  for  the  Department.  No  proces- 
sors shaU  be  denied  eligibility  to  compete 
for  a  contract  because  the  processor  is  not  a 
State  student  financial  aid  agency  or  does 
not  service  at  least  two  State  financial  aid 
agencies.". 

(3)  Section  483(a)(3)  of  the  Act  is  amend- 
ed by  striking  out  "predetermined  rate"  and 
inserting  in  lieu  thereof  "competitively  de- 
termined rate". 

(4)  Section  483(a)(3)  of  the  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "No  contractor  may 
be  reimbursed  for  the  development  costs  of 
an  alternative  form.". 

(b)  Notice  of  Federal  Student  Aid.— Sec- 
tion 483(f)  of  the  Act  is  amended  to  read  as 
follows: 

"(f)  Notice  of  Federal  Student  Aid  Re- 
ceipt.—Each  eligible  institution  shall  pro- 
vide to  each  recipient  of  assistance  under 
this  title  (except  assistance  received  under 
subparts  4.  5,  and  7  of  part  A)  a  sUtement 


listing  the  estimated  student  assistance  re- 
ceived by  the  recipient,  and  specifying  the 
estimated  amount  and  type  of  assistance 
awarded  under  this  title  and  specifically  in- 
dicating that  such  aid  is  federally  supported 
assistance.". 

SEC  5«6.  reallocation  OF  RETURNED  SEOC 

finds  to  instititions  located  in 
natural  disastf.r  areas. 
Section  413D(e)  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following:  "In 
making  such  reallocations,  the  Secretary 
shall  give  special  consideration  to  Institu- 
tions located  in  areas  which  are  designated 
to  receive  assistance  because  of  the  occur- 
rence of  a  major  natural  disaster.". 

SEC.  507.  lender  OF  LAST  RESORT. 

Section  428(j)  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following: 
"Each  State  guaranty  agency  shall  ensure 
that  there  is  a  lender  of  last  resort  in  ite 
State.  The  lender  of  last  resort  shall  process 
loan  applications  of  students  enrolled  in  an 
eligible  institution  within  30  days  after  such 
application  has  been  filed.  The  lender  of 
last  resort  shall  make  loans  to  any  eligible 
applicant  attending  an  eligible  institution.". 

SEC.  50«.  PERKINS  LOAN  PROGRAM  AMENDMENT. 

Section  462(c)(3)  of  the  Act  is  amended— 

(1)  by  redesignating  clause  (B)  and  (C)  as 
clause  (C)  and  (D);  and 

(2)  by  inserting  after  clause  (A)  the  fol- 
lowing new  clause: 

"(B)  75  percent  of  the  cash  on  hand  at  the 
institution  under  the  program  authorized 
by  this  part  for  the  second  year  preceding 
the  beginning  of  the  award  period;". 

SEC  509.  PEACE  CORPS.  VISTA.  AND  TAX-EXEMPT 
ORGANIZATION  SERVICE  ENCOUR- 
AGED. 

(a)  Information  for  Sttidents.— Section 
485(a)(1)  of  the  Act  is  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (J); 

(2)  by  striking  the  period  at  the  end  of 
subparagraph  (K)  and  inserting  in  lieu 
thereof  a  semicolon;  and 

(3)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(L)  the  terms  and  conditions  under 
which  the  student  may  defer  repayment  of 
the  principal  and  interest  for  service  under 
the  Peace  Corps  Act  or  under  the  Domestic 
Volunteer  Service  Act  or  for  comparable 
full-time  service  as  a  volunteer  for  a  tax- 
exempt  organization;  and 

"(M)  the  terms  and  conditions  under 
which  the  student  may  obtain  partial  can- 
cellation of  the  student  loan  for  service 
under  the  Peace  Corps  Act  and  Domestic 
Volunteer  Service  Act.". 

(b)  Exit  Counseling  for  Borrowers.— 
Section  485(b)  of  the  Act  Is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (1); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof  a 
semicolon  and  "and";  and 

(3)  by  adding  the  following  new  paragraph 
after  paragraph  (2): 

"(3)  the  terms  and  conditions  under  which 
the  student  may  defer  repayment  of  the 
principal  and  interest  for  service  under  the 
Peace  Corps  Act  or  under  the  Domestic  Vol- 
unteer Service  Act  or  for  comparable  full- 
time  service  as  a  volunteer  for  a  tax-exempt 
organization.".  

(c)  Department  Information  on  Defer- 
ments and  Cancellations.— Section  48S(d) 
of  the  Act  is  amended  by  inserting  the  fol- 
lowing before  the  last  full  sentence:  "The 
Secretary  shall  provide  information  on  the 
specific  terms  and  conditions  under  which 
students  may  defer  repayment  of  loans  for 


service  under  the  Peace  Con>s  Act  and  Do- 
mestic Volunteer  Service  Act  or  for  compa- 
rable full-time  service  as  a  volunteer  with  a 
tax-exempt  organization,  shall  indicate  (In 
terms  of  the  Federal  minimum  wage)  the 
maximum  level  of  compensation  and  allow- 
ances which  a  student  borrower  may  receive 
from  a  tax-exempt  organization  to  qualify 
for  a  deferment,  and  shall  explicitly  stete 
that  students  may  qualify  for  such  defer- 
ments when  they  serve  as  a  paid  employee 
of  a  tax-exempt  organization.". 

SEC.  510.  data  ON  DEFERMENTS  AND  CANCELLA- 
TIONS. 

Section  485B(a)  of  the  Act  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (3); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  Inserting  In  lieu  thereof  a 
semicolon  and  "and";  and 

(3)  by  adding  the  following  new  paragraph 
after  paragraph  (4): 

"(5)  the  exact  amount  of  loans  In  defer- 
ment for  service  under  the  Peace  Corps  Act. 
for  service  under  the  Domestic  Volunteer 
Service  Act,  and  for  comparable  full-time 
service  as  a  volunteer  for  a  tax-exempt  orga- 
nization.". 


SEC.  511.  SPECIAL  GRANTS  TO  CONSORTIA  FOR  THE 
BENEFIT  OF  IIISTORICAIXY  BLACK 
COLLEGES. 

(a)  Program  Authorized.— Part  B  of  title 
IX  of  the  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"SPECIAL  GRANTS  TO  CONSORTIA  FOR  THE 
benefit  OF  HISTORICALLY  BLACK  COLLEGES 

"Sec.  924.  (a)  Grants  Authorized.- The 
Secretary  may  make  granU  to  consortia  of 
institutions  of  higher  education  which  in- 
clude historically  Black  coUeges  to  pay  the 
Federal  share  of  the  costs  of  programs  de- 
signed to  enable  such  institutions  to  provide 
supplemental  need  based  financial  aid  to 
students  and  faculty  from  historically  Black 
colleges  who  are  pursuing  doctoral  studies. 

"(b)  Program  Requirements.— (1)  The 
provisions  of  this  part,  unless  otherwise  in- 
consistent with  the  provisions  of  this  sec- 
tion, shall  apply  to  grants  made  under  this 

"(2)  The  Federal  share  for  each  fiscal  year 
shall  be  66%  percent.". 

(b)  Authorizations  of  Appropriations.— 
Section  971(b)  of  the  Act  is  amended— 

(1)  by  inserting  "(1)"  before  "There"; 

(2)  by  Inserting  "(other  than  section  924)" 
after  "part  B";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  There  are  authorized  to  be  appropri- 
ated to  carry  out  section  924  of  part  B  such 
sums  as  may  be  necessary  for  the  fiscal  year 
1990  and  for  the  succeeding  fiscal  year.". 

SEC.  512.  AUDIT  PROVISION. 

Section  460  of  the  General  Education  Pro- 
visions Act  is  amended  by  striking  out  "pro- 
grams authorized  by  the  Higher  Education 
Act  of  1965  and". 

TITLE  VI— EFFECTIVE  DATES 
SEC.  601.  EFFECTIVE  DATE  RULE. 

(a)  General  Rule.— Except  as  otherwise 
provided,  the  amendments  made  by  this  Act 
shall  be  effective  with  respect  to  any  deter- 
mination of  need  made  under  title  IV  of  the 
Higher  Education  Act  of  1965  for  any  period 
of  enrollment  beginning  60  days  after  the 
date  of  enactment  of  this  Act. 

(b)  Special  Rule.— (1)  The  amendments 
made  by  title  I  and  sections  405,  504  and  505 
shall  take  effect  on  the  date  of  enactment 
of  this  Act. 
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(2)  The  amendments  made  by  title  IV 
(other  than  sections  405  and  406)  and  sec- 
tions 501  and  502  shall  take  effect  for  award 
year  1990-1991  and  thereafter. 

(3)  The  amendments  made  by  section  406 
shall  take  effect  for  award  year  1991-1992 
and  thereafter. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TEMPORARY  EMERGENCY  WILD- 
FIRE SUPPRESSION  ACT 
AMENDMENTS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sena- 
teproceed  to  the  Immediate  consider- 
ation of  Calendar  Order  No.  30,  H.R. 
829,  a  bill  to  make  permanent  the  au- 
thority provided  under  the  Temporary 
Emergency  Wildlife  Suppression  Act. 

The    PRESIDING    OFFICER.    The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  829)  to  make  permanent  the 

authority   provided  under  the  Temporary 

Emergency  Wildfire  Suppression  Act. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
pr<x»eded  to  consider  the  bill. 

Mr.  LEAHY.  Mr.  President,  the  bill 
introduced  Wednesday  by  Senator 
Max  Baucus,  which  would  permanent- 
ly authorize  cooperation  with  Canada 
and  other  countries  in  fighting  wild- 
fires, is  an  important  piece  of  legisla- 
tion. Those  of  us  on  the  Senate  Com- 
mittee on  Agriculture.  Nutrition,  and 
Forestry  are  delighted  that  Senator 
Baucvs  brought  this  issue  to  our  at- 
tention. It  is  extremely  important  that 
the  Congress  give  the  Secretaries  of 
Agriculture  and  Interior  the  authority 
to  cooperate  with  other  countries 
before  the  summer  fire  season  of  1989. 

In  introducing  this  legislation.  Sena- 
tor Baucus  is  already  demonstrating 
his  value  as  a  member  of  our  commit- 
tee. I  look  forward  to  working  with 
him  on  other  important  forestry 
issues. 

I  also  want  to  take  a  moment  to 
praise  Senator  Baucus'  leadership  in 
insisting  that  the  Senate  move  quickly 
on  H.R.  829,  rather  than  taking  the 
longer  process  of  moving  through  com- 
mittee. 

Mr.  BAUCUS.  Mr.  President,  I  am 
delighted  that  the  Senate  has  agreed 
to  my  request  that  we  pass  this  House 
bill  quickly,  rather  than  referring  it  to 
the  Agriculture  Committee. 

This  bill,  like  legislation  I  introduced 
recently,  would  give  the  President  per- 
manent authority  to  enter  into  inter- 
national agreements  to  obtain  fire- 
fighting  assistance  from  other  coun- 
tries. We  saw  how  important  this  was 
last  year,  when  Canadian  assistance 


was  essential  to  help  fight  the  terrible 
wildfires  in  the  West.  Last  year,  we 
gave  the  President  authority  to  enter 
into  such  agreements,  but  that  author- 
ity has  expired.  This  legislation  makes 
it  permanent. 

Mr.  President,  many  other  steps  are 
necessary.  We  must  repair  the  damage 
from  last  year's  fires.  We  must  fairly 
compensate  those  who  suffered  be- 
cause of  the  Government's  mishan- 
dling of  the  fires.  We  must  increase 
our  efforts  to  inform  tourists  that  Yel- 
lowstone and  other  attractions  remain 
as  breathtaking  as  ever.  And  we  must 
make  sure  that  the  Departments  of 
Agriculture  and  Interior  have  the 
tools  they  need  in  order  to  fight  wild- 
fires swiftly.  This  legislation  will  help, 
and  I  look  forward  to  working  with  my 
colleagues  on  the  other  necessary 
steps. 

Finally,  I  would  like  to  thank  the 
distinguished  chairman  of  the  Agricul- 
ture Committee,  Senator  Leahy,  for 
his  assistance  in  bringing  this  measure 
before  the  Senate.  

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  829)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


1989  PRESIDENTIAL  ELECTIONS 
IN  PANAMA 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  now  turn  to  H.R.  1373,  a  bill  to 
authorize  the  payment  of  expenses  of 
an  election  observer  mission  for  the 
1989  Presidential  elections  in  Panama. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  1373)  to  authorize  the  Agency 
for  International  Development  to  pay  the 
expenses  of  an  election  observer  mission  for 
the  1989  presidential  election  in  Panama. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

TERKOR  IN  PANAMA 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  urge  the  Senate  to  support 
H.R.  1373,  a  bill  to  authorize  the 
Agency  for  International  Development 
to  pay  the  expenses  of  an  official  elec- 
tion observation  mission  for  the  1989 
national  elections  in  Panama. 


On  May  7,  Mr.  President,  the  Pana- 
manian people  may  have  an  opportu- 
nity to  change  the  coiu-se  of  their 
recent  history.  Given  the  chance,  the 
voters  of  Panama  will  vote  out  a  dicta- 
torship, which  has  ruined  their  coim- 
try.  Recent  polls  have  shown  that 
more  than  80  percent  of  the  electorate 
oppose  the  Noriega  regime.  The  oppo- 
sition is  united,  organized,  and  deter- 
mined. 

Unfortunately.  Mr.  President,  there 
are  already  signs  that  Mr.  Noriega  and 
his  henchmen  intend  to  subvert  the 
election  process,  in  order  to  guarantee 
an  outcome  favorable  to  his  continued 
dominance.  Tens  and  tens  of  thou- 
sands of  voters  have  already  been 
purged  from  the  rolls.  Elementary 
civil  liberties,  such  as  freedom  of 
press,  freedom  of  speech,  and  freedom 
of  assembly,  are  nonexistent  in 
Panama  today. 

Mr.  President,  the  oppression  in 
Panama  does  not  end  with  Panama- 
nians. The  Army  Times  this  week  con- 
tains a  chilling  front-page  story,  and  I 
hold  it  here,  Mr.  President.  It  is  in- 
credible: "Terror  In  Panana."  United 
States  servicemen  in  Panama  have 
been  abducted.  U.S.  servicemen. 
"United  States  citizens  have  been  ab- 
ducted, beaten,  kicked,  and  hand  guns 
held  against  their  heads,"  say  current 
and  former  Government  officials.  "De- 
spite an  escalating  pattern  of  harass- 
ment against  U.S.  military  personnel 
and  their  families,  high-ranking  mili- 
tary officials  have  sought  to  downplay 
the  extent  of  the  incidents  in  order  to 
avoid  new  confrontation  with  Pana- 
ma's leader.  General  Manuel  Noriega," 
including  Adm.  William  Crowe,  Chair- 
man of  the  Joint  Chiefs  of  Staff. 

Mr.  President,  let  me  share  with  the 
Senate  some  accounts.  This  is  chilling, 
as  it  relates  to  the  terror  in  Panama, 
terror  and  activities  directed  toward 
U.S.  citizens.  Here  is  one  sailor,  recall- 
ing his  brush  with  death  at  the  hands 
of  Noriega's  transit  police. 

He  says,  "I  thought  I  was  going  to 
die.  Nobody  misses  from  that  close." 
That  is  how  Navy  Damage  Control- 
man  First  Mike  Nieves  recalls  his 
nightmarish  encounter  with  the 
Panama  Defense  Forces'  transit 
policy.  Sent  to  Panama's  international 
airport  to  pick  up  official  visitors, 
Nieves  was  waylaid  by  police  agents 
who  beat  and  kicked  him  and  forced 
him  to  plead  for  his  life  while  threat- 
ening to  execute  him. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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[Prom  the  Army  Times,  Mar.  20,  1989] 
Terror  in  Panama— Violence  Against 
Americans  on  Rise:  U.S.  Response  Hit 

(By  Tom  Etonnelly) 
Washington.— U.S.  servicemen  in  Panama 
have  been  abducted,  beaten,  kicked,  and 
handguns  held  against  their  heads,  and 
been  subjected  to  psychological  torture. 
Army  Times  ha.s  learned  from  current  and 
former  government  officials.  A  congression- 
al investigation  is  expected  of  the  incidents 
and  why  the  U.S.  Government  response  has 
been  so  muted. 

E>espite  an  escalating  pattern  of  harrass- 
ment  against  U.S.  military  personnel  and 
their  famUies,  high-ranking  military  offi- 
cials have  sought  to  downplay  the  extent  of 
the  incidente  in  order  to  avoid  a  new  con- 
frontation with  Panama's  leader.  Gen. 
Manuel  Noriega,  these  sources  charge.  In 
1988,  Noriega,  under  Indictment  in  the 
United  States  on  drug  trafficking  charges, 
withstood  an  attempt  by  the  Reagan  admin- 
istration to  force  him  from  office. 

One  of  the  chief  critics  is  Elliott  Abrams, 
former  assistant  secretary  of  state  for  inter- 
American  affairs  under  the  Reagan  adminis- 
tration. He  charges  Adm.  William  Crowe, 
chairman  of  the  Joint  Chiefs  of  Staff,  with 
trying  to  'bury  the  incidents  to  achieve  a 
business-as-usual  relationship  with  Nor- 
iega." 

Crowe's  spokesman.  Army  Col.  William 
SmuUen,  says  "The  chairman  has  chosen  to 
deal  with  it  in  a  more  private  way  through 
[U.S.  Southern  Command!.  That's  his  style. 
He's  not  one  to  take  his  case  to  the  public  or 
press.  [Crowe's  assistant.  Vice  Adm.  Jona- 
than] Howe  has  been  in  all  the  Washington 
interagency  meetings  on  the  incidents." 

According  to  Defense  Department  statis- 
tics, U.B.  military  personnel  have  been  in- 
volved In  hundreds  of  incidents  with  Pana- 
manian troops  over  the  past  year. 

The  incidents  involve  the  Panama  De- 
fense Forces,  or  PDF,  the  troops  which 
function  both  as  the  Central  American  na- 
tion's police  and  its  military  forces. 

The  incidents  range  from  treaty  violations 
and  intrusions  on  U.S.  Installations  to  de- 
tentions without  charge  and  severe  beat- 
ings. Detentions  without  charge  are  preva- 
lent; 293  such  incidents  were  logged  from 
February  1988  through  last  month. 

One  of  the  most  recent  and  violent  inci- 
dents involved  a  Navy  petty  officer.  Accord- 
ing to  a  Dec.  13  letter  of  protest  from 
Southern  Command  to  the  PDF,  Petty  Offi- 
cer First  Class  Mike  Nieves  was  accorded 
•life  threatening  treatment"  by  members  of 
the  PDF's  Direcion  National  de  Transport* 
Terrestre.  or  DNTT,  the  country's  transit 
police. 

According  to  the  letter,  written  by  Army 
Lt.  CoL  Robert  S.  Perry.  Nieves  had  driven  a 
Navy  van  to  Panama's  main  airport  on  the 
afternoon  of  Nov.  13  to  pick  up  official  pas- 
sengers. He  was  detained  by  a  DNTT  agent 
for  parking  the  van  in  a  no-parking  zone. 
Nieves  was  told  he  would  be  taken  by  a 
DNTT  vehicle  and  other  agents  to  their 
headquarters  in  Ancon. 

But  instead  of  taking  him  to  headquar- 
ters, the  agents  escorted  Nieves  down  a 
remote  dirt  road.  When  the  convoy  came  to 
a  halt,  the  agents  attempted  to  rob  Nieves. 
He  refused  to  part  with  his  wedding  ring 
and  lashed  out  at  one  of  the  Panamanian 
officers. 

According  to  the  letter  of  protest  and 
Nieves'  own  account,  the  agents  yanked 
Nieves  from  his  vehicle,  beat  and  kicked 
him,  and  one  put  a  pistol  to  his  head,  forced 
him  to  beg  for  his  life.  Just  before  the  agent 


pulled  the  trigger,  a  second  agent  pushed 
the  pistol  to  the  side  and  it  went  off.  Nieves 
passed  out  and  the  agents  abandoned  him. 

A  subsequent  examination  of  Nieves 
showed  'numerous  and  extensive  bruises 
which  appear  to  have  heen  made  by  boots 
[or]  shoes."  say  the  letter  of  protest.  The 
letter  goes  on  to  call  the  incident  'despica- 
ble." and  an  "ominous  reflection  of  either  a 
campaign  of  intimidation  directed  against 
the  U.S.  Forces  community  or  a  loss  of  con- 
trol over  elements  of  the  Public  Security 
Forces." 

Recently,  Panamanian  security  forces 
stopped  at  gunpoint  21  Department  of  De- 
fense school  buses,  carrying  hundreds  of 
children,  some  of  elementary  school  age.  ac- 
cording to  congressional  documents.  "The 
security  forces  boarded  the  buses;  DoD 
[Criminal  Investigation  Division]  personnel 
were  there,  too.  The  whole  event  trauma- 
tized the  children  and  has  worried  the  com- 
munity considerably."  the  report  states. 

The  Nieves  incident  is  one  of  20  cases  of 
U.S.  personnel  physically  attacked  by  the 
PDF.  according  to  a  Defense  Department 
memo  summarizing  harassment  issues. 
These  incidents  include  "individuals  struck, 
kicked,  punched  and  physically  abused 
[with]  overt  physical  forces."  says  the  Feb. 
28  memo.  But  the  total  "does  not  include 
cases  involving  the  capricious  use  of  loaded 
weapons  by  PDF  members." 

Overall,  the  Defense  Department  docu- 
ment charts  almost  1.000  toUl  harassment 
incidents  in  the  past  13  montlis,  and  shows 
the  rate  of  incidenU  is  increasing.  For  ex- 
ample, last  month  there  were  42  detentions 
without  charge,  36  incidents  denying  free- 
dom of  movement  and  17  violations  of 
treaty  documents  or  other  arrangements  be- 
tween the  two  countries. 

""There  was  a  real  effort  to  downplay  it 
and  not  have  that  information  circulated 
widely  in  Washington."  says  Abrams.  He 
said  that  the  U.S.  refusal  to  speak  more 
strongly  on  the  issue  has  resulted  in  contin- 
ued beatings  by  the  PDF.  Abrams  says  the 
U.S.  response  is  shameful.  "I  would  describe 
the  U.S.  reaction  as  pusillanimous." 

Abrams  was  the  Reagan  administration's 
leading  expert  on  Central  America  and 
author  of  its  policies  to  challenge  strong- 
man Noriega,  who.  among  other  things  runs 
the  PDF.  Abrams  is  charging  that  Crowe 
and  his  fellow  chiefs  opposed  the  policy  of 
confronting  Noriega  because  they  did  not 
wat  to  be  forced  in  to  the  position  of  "doing 
anything.  That  was  not  in  line  with  the 
policy  Crowe  was  pushing."  says  Abrams. 

Abrams  says  Crowe's  policy  aims  were  le- 
gitimate, but  says  he  objects  "to  carrying 
that  policy  out  over  the  bruised  bodies  of 
the  men  in  Panama." 

The  U.S.  response  has  become  an  issue  in 
Washington.  A  congressional  source  charac- 
terized the  letters  of  protest  as  "pro  forma" 
and  "a  scary  kind  of  joke  among  Americans 
in  Panama. "  Many  documents  have  been 
forwarded  to  the  House  Foreign  Affairs 
Committee,  and  the  House  Armed  Services 
Morale.  Recreation  and  Welfare  panel  may 
also  investigate  the  matter. 

A  letter  to  the  committee  by  a  Depart- 
ment of  Defense  Dependents  Schools  teach- 
er charges  that  the  problems  are  getting 
"worse  for  the  Americans  living  here  every 
day.  Overall,  I  feel  that  whoever  is  in  charge 
of  the  protection  of  American  citizens  and 
interests  in  the  Republic  of  Panama  has 
failed.  Due  to  the  lack  of  protection,  beyond 
lip  service  and  official  protests  .  .  .  little  or 
nothing  is  done.  In  fact  we  all,  civilians  and 
mUitary.  laugh  off  these  protests  that  are 
issued  since,  of  course,  they  do  no  good." 


There  are  about  10,000  U.S.  service  mem- 
bers in  Panama— soldiers,  airmen,  sailors 
and  Marines— according  to  Southern  Com- 
mand, with  approximately  10.300  depend- 
ents. In  addition  there  are  1,600  U.S.  civilian 
employees. 

About  1,600  U.S.  service  members  and  940 
of  their  family  members,  1,048  U.S.  civilian 
employees  and  2,060  of  their  dependents— or 
nearly  5,700  people— live  off  post,  outside 
the  protection  of  the  U.S.  military. 

The  best  estimate  on  PDF  manpower,  ac- 
cording to  Southern  Command  spokesman 
Bill  Ormsbee,  is  between  14.000  and  16.000 
troops  in  all  branches. 

Abrams  contends  that  the  PDF  draw  a 
lesson  from  the  weak  protests:  ""That  penal- 
ties are  nonexistent.  And  that's  wrong." 

Rep.  Robert  Doman.  R-Calif..  says.  "To 
have  American  soldiers  living  under  the 
threat  of  brutal  beatings  is  phenomenal."' 
Doman  is  a  member  of  the  House  Armed 
Services  Committee  and  formerly  a  member 
of  the  House  Foreign  Affairs  Committee. 

"The  miliUry  is  caught  between  a  rock 
and  a  hard  place."  he  said.  "They  cannot 
speak  out  because  of  the  embarrassment  to 
the  Reagan  administration  and  its  failed  at- 
tempts to  dump  a  drug-running  thug. 

"This  is  a  very  sorry  mess,  with  the  poten- 
tial to  get  much  worse.  When  American  sol- 
diers are  beaten  with  impunity,  the  killings 
are  sure  to  follow.  Noriega  has  purged  the 
Panamanian  military  of  soldiers  who  were 
trained  in  the  United  SUtes  or  those  who 
are  in  sympathy.  The  next  time  an  Ameri- 
can Is  beaten  we  should  hit  them  with  a  ton 
of  bricks.  And  sometimes  a  ton  of  bricks  is 
spelled:  82d  Airborne." 

[From  the  Army  nmes,  Mar.  20,  1989) 

U.S.  Sailor  Relives  Brush  With  Death  at 
Hands  of  Noriega's  "Transit  Police" 

(By  Tom  Donnelly  and  James  Longo) 

"I  thought  I  was  going  to  die.  Nolxnly 
misses  from  that  close." 

That  is  how  Navy  Damage  Controlman 
First  Mike  Nieves  recalls  his  nightmarish 
encounter  with  the  Panama  Defense  Forces' 
transit  police.  Sent  to  Panama's  internation- 
al airport  to  pick  up  official  visitors,  Nieves 
was  waylaid  by  police  agents  who  beat  and 
kicked  him  and  forced  him  to  plead  for  his 
life  while  threatened  to  execute  him. 

According  to  a  Dec.  13  letter  of  protest 
from  United  States  Southern  Command  to 
the  Panana  Defense  Forces,  or  PDF,  Nieves' 
life  was  threatened  by  members  of  the 
PDF's  Direction  National  de  Transporte 
Terrestre.  or  DNTT.  This  is  the  traffic  con- 
trol arm  of  the  PDF.  which  functions  both 
as  uniformed  military  and  police  force. 

According  to  the  letter,  written  by  Army 
U.  Col.  Robert  S.  Perry.  Nieves  had  driven  a 
Navy  van  to  Panama's  Omar  Torrijos  Inter- 
national Airport  on  the  afternoon  of  Nov.  13 
to  pick  up  official  passengers.  He  was  de- 
tained by  a  DNTT  agent  for  parking  the  van 
in  a  no-parking  zone.  Nieves  was  told  he 
would  be  taken  by  a  DNTT  vehicle  and 
other  agents  to  their  headquarters  in 
Ancon. 

"About  two  miles  north  of  the  airport, 
Nieves  was  escorted  off  the  main  highway 
and  eventually  led  to  a  remote  dirt  road," 
says  the  letter.  ""Upon  refusing  to  surrender 
his  watch  and  ring,  he  was  struck  in  the 
face  by  one  of  the  DNTT  agents  while  he 
was  stiU  sitting  in  the  official  vehicle. 

In  an  interview  with  Army  Times,  Nieves, 
32,  confirmed  the  incident  reported  in 
Perry's  letter,  but  said  he  actually  refused 
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only  to  Kive  up  his  wedding  ring,  but  would 
have  done  so  if  necessary. 

Nieves,  an  instructor  at  Rodman  Naval 
SUtion.  said  he  started  fighting  with  one  of 
the  officers,  who  pulled  a  pistol  and  brought 
'  him  to  his  luiees. 

"He  was  then  pulled  through  the  official 
vehicle  window  by  his  neck  and  struck 
again."  says  the  letter.  "In  attempting  to 
protect  himself,  he  believes  he  may  have 
struck  one  of  the  DNTT  agents  in  the  face 
in  self-defense.  The  assaulting  DNTT  agent 
then  drew  his  pistol,  placed  it  to  the  sailor's 
head  and  forced  him  to  his  knees. 

"Nieves  was  then  physically  and  psycho- 
logically degraded.  Specifically,  he  was 
forced  to  beg  for  his  life.  When  the  agent 
prepared  to  execute  .  .  .  the  victim,  another 
DNTT  agent,  at  the  last  moment,  inter- 
vened and  pushed  aside  the  first  agent's 
pistol.  Fortunately  the  shot  missed  Nieves' 
head,  but  left  a  ringing  in  his  ears.  [Nieves] 
fainted.  When  he  came  to.  Nieves  found 
that  the  DNTT  agents  had  abandoned  him 
at  the  scene  of  the  crime." 

Nieves.  who  has  been  stationed  in  Panama 
almost  two  years,  said  he  closed  his  eyes  and 
"then.  I  heard  a  scream.  One  of  the  other 
officers  started  yelling  What  are  you 
doing?' "  Though  he  didn't  see  the  second 
officer  push  aside  the  first  agent's  pistol. 
Nieves  said  a  shot  went  off.  leaving  a  ring- 
ing in  his  ears. 

A  subsequent  examination  of  Nieves  re- 
vealed "numerous  and  extensive  bruises 
which  appear  to  have  been  made  by  boots 
[orl  shoes."  says  the  letter  of  protest. 

Mr.  DAMATO.  Mr.  President,  let 
me  point  out  another  area.  This  is  in 
the  Army  Times  of  March  20,  1989. 

Security  forces  of  the  Panamanian 
Defense  Forces— let  us  imderstand 
that  those  are  the  thugs  that  Noriega 
used— stopped  21  school  buses.  Who 
were  these  school  buses  carrying? 
They  were  carrying  the  children  of 
U.S.  servicemen,  elementary  school- 
age  children. 

They  boarded  the  buses,  they  terror- 
ized the  children  and  traumatized 
them.  Yet,  Mr.  President,  we  have  a 
situation  where  the  military  command 
has  been  placed  under  shackles  and 
told  to  keep  quiet,  not  to  do  anything, 
not  to  say  anything,  not  to  provoke 
General  Noriega.  He  is  not  a  general. 
He  is  a  dictator.  He  is  a  thug.  He  is  a 
murderer.  And  we  are  not  even  stand- 
ing up  to  him.  Mr.  President,  the  least 
we  should  do  is  expose  this  tyrant  for 
what  he  is. 

Mr.  President,  that  is  why  it  is  in- 
cumbent upon  us  to  act  with  dispatch 
on  this  legislation.  There  are  only  52 
days  left  until  the  election.  Senator 
DoDD  and  Senator  Lugar  have  wisely 
encouraged  Prof.  Allen  Weinstein, 
president.  Center  for  Democracy,  to 
coordinate  the  efforts. 

I  ask  unanimous  consent  that  the 
letter  of  support  to  Dr.  Weinstein  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Committee  on  Foreign  Relations. 

Washington,  DC.  March  2.  1989. 
Prof.  Allen  Weinstein. 
President,  Center  For  Democracy,  Washing- 
ton, DC. 

Deak  Professor  Weinstein:  The  Senate 
Subcommittee  on  Western  Hemisphere  Af- 
fairs has  followed  with  interest  the  Center 
for  Democracy's  programs  involving  the 
participation  of  Central  American  leaders 
over  the  past  half  decade.  Most  recently,  we 
note  your  February  1989  Colloquy  which 
brought  together  from  every  country  in  the 
region  leaders  across  the  political  spectrum 
for  meetings  with  parliamentarians  from 
the  Council  of  Europe.  European  Parlia- 
ment. Andean  Parliament,  and  U.S.  Con- 
gress to  discuss  issues  of  democratization. 
We  also  note  the  Center's  intrinsic  biparti- 
sanship and  its  internationally  recognized 
experience  in  analyzing  and  observing  elec- 
tions ranging  from  the  Philippines  to  El  Sal- 
vador. 

The  purpose  of  this  letter  is  to  encourage 
the  Center  for  Democracy  to  pursue  its 
plans  for  an  early  pre-electoral  study  mis- 
sion to  Panama  and  to  organize  a  delegation 
that  ideally  would  Include  electoral  experts 
from  both  the  Democratic  and  Republican 
parties  in  the  Congress. 

We  agree  that  the  purposes  of  the  study 
mission  should  include  the  following: 

1.  To  demonstrate  broad  based  U.S.  con- 
cerns that  Panama's  commitment  to  elec- 
tions in  May.  1989  will  be  fair.  free,  and  an 
accurate  reflection  of  the  wishes  of  the  Pan- 
amanian electorate,  and  that  preparation 
for  those  elections  be  fully  supportive  of 
such  a  process: 

2.  To  study  the  current  Panamanian  elec- 
toral code  and  other  pertinent  laws  and  gov- 
ernment regulations  in  that  country  in 
order  to  identify  any  changes  needed  In 
order  to  facilitate  the  holding  of  such  fair 
and  free  elections: 

3.  To  observe  and  analyze  preparations 
now  being  made  by  the  Panama  authorities 
to  produce  conditions  necessary  for  holding 
fair  and  free  elections: 

4.  To  discuss  with  relevant  participants 
representing  government  and  opposition  fig- 
ures of  all  perspectives  and  groups  in 
Panama  their  views  on  the  specific  steps  re- 
quired to  assure  the  holding  of  a  fair  and 
free  election. 

5.  To  report  the  delegation's  findings  on 
these  matters  to  the  Congress  and  the 
American  people. 

A  written  report  from  the  delegation 
could  serve  as  the  basis  for  hearings  on  the 
Panama  elections.  It  is  possible  that  you 
and  other  participants  in  the  mission  would 
be  invited  to  testify  t)efore  the  Sut>commit- 
tee  to  discuss  your  findings  in  greater  detail. 

In  order  to  help  meet  the  costs  of  the 
study  mission,  we  will  be  pleased  to  recom- 
mend that  the  Agency  for  International  De- 
velopment allocate  to  the  Center  on  an  ex- 
pedited tMtsis  such  funds  as  may  be  neces- 
sary for  the  project  from  the  Agency's  ongo- 
ing Fiscal  year  1989  Human  Rights  and 
Democratic  Initiatives  Program,  which  has 
previously  supported  similar  electoral  obser- 
vation projects  in  Chile  and  elsewhere. 

As  you  know,  we  welcome  efforts  like  the 
Center's  proposed  research  mission.  We 
trust  that  the  Center's  report  will  be  help- 
ful to  the  U.S.  Congress  and  to  policy 
makers  in  other  democracies  in  arriving  at 
an  informed  judgment  on  the  type  of  sup- 
port that  may  be  useful  in  attempting  to 
assure   that   the   forthcoming  elections  in 


Panama  are  free,  and  an  accurate  reflection 
of  the  wishes  of  the  Panamanian  electorate. 
Sincerely. 

Christopher  J.  Dodd, 
Chairman,    Sul>com- 
mittee  on   Western 
Hemisphere         Af- 
fairs. 
Richard  G.  Lugar. 
Ranking       Minority 
Member,     Subcom- 
mittee on   Western 
Hemisphere         Af- 
fairs. 

Mr.  D'AMATO.  Mr.  President,  with- 
out there  being  financial  resources  to 
see  to  it  that  the  observer  teams  are 
there,  it  is  going  to  be  impossible  for 
them  to  reach  Panama  in  time  early 
enough  to  determine  the  conditions 
upon  which  these  elections  have  been 
and  will  be  taking  place. 

The  United  States  has  a  special  re- 
sponsibility here.  We  are  the  ones  who 
held  up  democracy  as  a  model  for  the 
world.  Now,  right  in  our  own  neighbor- 
hood, the  yearning  for  freedom  prom- 
ises to  yield  positive  results,  so  long  as 
forces  of  repression  and  the  enemies 
of  democracy  are  not  allowed  to 
thwart  a  free  and  fair  opportunity  for 
the  people  of  Panama  to  decide  their 
own  future. 

Two  days  ago.  Secretary  Baker  and  I 
had  an  exchange  during  a  hearing  of 
the  Foreign  Operations  Subcommit- 
tee. Secretary  Baker  also  supports  the 
observer  process,  agreeing  that— 

We  should  point  out  any  attempt  that 
may  be  made  to  steal  the  election.  This  may 
be  our  last  chance  to  redeem  ourselves  in 
this  whole  sorry  chapter  of  United  States- 
Panamanian  relations.  Panama  deserves  our 
support  in  this  hour  of  critical  national 
need. 

Mr.  President,  I  have  no  illusions 
about  this  election.  I  make  the  predic- 
tion here  on  this  Senate  floor  Noriega 
is  not  going  to  change  his  method  of 
operation.  He  is  going  to  do  one  of  two 
things.  He  is  either  going  to  cancel 
these  elections  because  it  becomes  im- 
possible for  him  to  steal  them  or  he 
will  subvert  them  and  he  will  attempt 
to  steal  these  elections.  That  is  why  it 
is  important  that  we  have  an  interna- 
tional observation  team  made  up  of  all 
of  the  countries  of  that  region,  all  of 
our  European  allies.  That  is  why  it  is 
important  that  we  have  free  press  as- 
sembled in  the  kind  of  mass  and  quan- 
tity that  will  see  to  it  that  they  report 
the  results  and  the  activities  that  are 
taking  place  prior  to  and  during  these 
elections. 

We  cannot  permit  Noriega  and  his 
henchmen  to  continue  to  suppress  the 
legitimacy  of  freedom,  the  opportuni- 
ty for  people  to  choose  their  own  gov- 
ernment, particularly  as  it  relates  to 
Panama  where  the  United  States  has 
vital  security  interests. 

Mr.  President,  before  the  end  of  this 
year  the  Government  of  Panama  must 
submit  to  the  President  of  the  United 
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States  its  candidate  to  be  the  adminis- 
trator of  the  Panama  Canal. 

This  is  the  first  step  toward  turning 
over  the  canal  to  Panama  by  the 
United  States  pursuant  to  the  treaty 
that  we  have  entered  into,  a  treaty 
that  was  hotly  debated,  a  treaty  in 
which  many  Members  of  the  Senate 
said  be  careful,  be  careful  as  it  relates 
to  turning  over  something  which  is  so 
vital  as  it  relates  to  our  own  strategic 
interest. 

The  Senate  must  confirm  that  nomi- 
nee to  be  admistrator  of  the  canal.  If 
Noriega  is  going  to  continue  to  sup- 
press people,  freedom,  liberty,  if  he  in 
essence  is  going  to  continue  his  dicta- 
torial policies,  then  he  should  know 
and  be  put  on  notice  that  it  is  highly 
unlikely  that  this  Senate  will  ever  con- 
firm a  nominee  put  forward  by  the 
gangster,  by  this  dictator,  and  by  this 
drug-running  thug. 

I  think  we  have  a  unique  opportuni- 
ty to  bring  about  and  support  those 
who  seek  democracy.  I  think  we  have 
an  opportunity  to  demonstrate  to  our 
Latin  American  and  South  American 
neighbors  that  we  are  prepared  to 
stand  for  democracy,  that  we  are  pre- 
pared to  expose  this  dictator  and 
tyrant  for  what  he  is. 

Mr.  President,  I  am  sure  that  this 
legislation  will  pass  speedily  and  I  look 
forward  to  our  seeing  to  it  that  it  is 
implemented  with  all  of  the  strength, 
vigor,  and  determination  at  our  dispos- 
al. 

Thank  you,  Mr.  President. 

The  PRESIDING  OFFICER  (Mr. 
Lautenberg).      The      Senator      from 

Mr.  MURKOWSKI.  Mr.  President,  I 
would  like  to  share  in  the  position 
that  my  colleague  from  New  York  has 
made  concerning  the  situation  in 
Panama. 

The  Senator  from  Alaska,  as  a 
member  of  the  Foreign  Relations 
Committee,  as  well  as  the  Intelligence 
Committee,  has  been  very,  very  con- 
cerned about  the  progress  of  indeed 
free  elections  occurring  in  Panama 
and  the  realism  as  expressed  by  my 
colleague  from  New  York  concerning 
the  fact  that  hardly  can  the  dictator 
in  Panama  allow  a  free  election  to 
occur  because  obviously,  as  the  Sena- 
tor knows,  it  would  prove  his  downfall. 
So  he  is  going  to  by  pattern  set  clearly 
demonstrate  his  consistency  to  control 
those  elections. 

I  would  ask  my  friend  from  New 
York  if  he  sees,  outside  of  overseeing 
the  elections,  a  legitimate  way  that 
the  United  States  might  ensure  that 
the  arrangements  are  not  already 
made  prior  to  the  election  occurring  to 
thwart  the  exposure  associated  with 
rigged  elections.  I  mean,  it  is  one  thing 
to  go  down  there  and  observe,  but  I 
was  a  member  of  the  group  that  was 
sent  over  to  the  Philippines  represent- 
ing the  President  at  the  invitation  of 
the  Government  of  the  Philippines. 


We  observed,  very  frankly,  a  crooked 
election. 

Mr.  D'AMATO.  I  would  respond  that 
if  the  international  community  as  well 
as  the  United  States,  as  well  as  the 
worldwide  free  press,  covers  the  events 
leading  up  to  the  election,  a^  well  as 
the  actual  activities  which  we  expect 
to  take  place,  the  beatings,  the  harass- 
ments,  the  destruction  of  bona  fide 
ballots,  the  purging  from  lists  of  bona 
fide  citizens,  all  of  the  things  that 
have  taken  place  prior,  not  only  in 
Panama  but  in  other  countries,  then  I 
believe  it  will  be  the  weight  of  world- 
wide opinion  that  eventually  will  gal- 
vanize the  people  of  Panama  and  cut 
off  Noriega  from  the  kind  of  support 
that  he  has  had. 

I  think  it  is  important  that  we  par- 
ticipate in  this  effort  but  I  think  it  is 
equally  if  not  more  important  that  the 
worldwide  community  be  part  of  this, 
that  we  loan  ourselves  to  that  process 
of  democracy. 

Without  that  the  Panamanian 
people  will  feel  cut  off,  isolated  and 
abandoned. 

With  our  participation,  indeed  we 
will  have  fallen  back  on  a  moral  com- 
mitment that  we  have  started  and 
that  we  have  echoed  that  calls  for 
freedom  not  only  in  our  hemisphere 
but  throughout  the  world. 

Mr.  MURKOWSKI.  Mr.  President,  I 
again  commend  my  colleague  from 
New  York.  I  think  there  is  a  parallel 
with  the  Philippine  election.  Obvious- 
ly, that  was  an  election  where  there 
were  efforts  to  try  and  circumvent  the 
freedom  of  the  people  in  the  sense  of 
the  expression  of  their  vote  and  the 
world  was  watching.  There  were  ob- 
servers from  the  United  States  there. 
It  is  no  secret  that  on  the  initial  count 
coming  out  of  the  Philippine  Govern- 
ment, controlled  by  Marcos  at  the 
time,  the  declaration  was  that  Marcos 
was  a  winner.  But  that  is  not  how  it 
turned  out.  It  was  due  to  the  oversight 
I  think  of  many  from  not  only  the 
United  States  but  other  countries  who 
were  there  and  clearly  were  going  to 
take  home  the  message  that  there  had 
been  a  violation  of  a  free  election. 

Mr.  D'AMATO.  And  a  repudiation  of 
one. 

Mr.  MURKOWSKI.  That  is  correct, 
and  a  deterioration  of  process. 

So  perhaps  the  stage  is  being  set  for 
the  same  set  of  circumstances,  and  I 
think,  on  the  other  hand,  we  have  a 
very  desperate  individual  in  Noriega 
and  his  track  record  is  something  to 
reflect  on  as  we  address  the  realities 
associated  with  this  election  and  the 
point  that  my  colleague  from  New 
York  has  brought  out,  that  it  will  be  a 
terrible  injustice  if  the  elections  were 
allowed  to  go  ahead  in  a  manner 
which  clearly  was  in  violation  of  the 
democratic  principles  and  the  demo- 
cratic attitudes  of  the  people  of 
Panama. 


Mr.  D'AMATO.  And  which  Mr.  Nor- 
iega would  then  use  to  cloak  his  dicta- 
torship with  absent  the  kind  of  inspec- 
tion and  light  of  day  that  we  hope  the 
world  community  and  the  media  can 
observe. 

It  would  be  I  think  a  great  blow  for 
democracy  if  the  Contadora  nations  in 
watching  this  process  and  if  Noriega 
does  what  we  fully  expect  him  to  do, 
either  call  off  these  elections  or  bla- 
tantly steal  them,  would  be  in  a  posi- 
tion to  disclaim  him  and  disclaim  his 
call  for  leadership.  I  believe  that  that 
would  set  the  stage  hopefully  for  the 
kind  of  situation  that  we  saw  take 
place  in  the  Philippines.  And  certainly 
we  must  not  permit  him  that  veil  of  le- 
gitimacy if  indeed  he  seeks  to  steal  it 
and  obtain  it  by  fraudulent  methods.  I 
think  that  is  why  it  is  so  important 
what  we  do  here  today  is  done  speed- 
ily, the  observer  sent  down,  so  that  we 
begin  to  loan  ourselves  to  this  impor- 
tant process  of  fighting  for  democracy. 

Mr.  MURKOWSKI.  I  thank  my 
friend  from  New  York. 

Mr.  D'AMATO.  I  thank  the  Senator 
from  Alaska  for  his  very  pointed  re- 
marks.   

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  1373)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


COMMITTEE  LEGISLATIVE 
REPORTS 

Mr.  MITCHELL.  Mr.  President,  sec- 
tion 26.8  of  the  Standing  Rules  re- 
quires that  all  standing  committees, 
except  the  Committees  on  Appropria- 
tions and  the  Budget,  submit  reports 
on  their  legislative  activities  during 
the  100th  Congress  not  later  than 
March  31,  1989.  Since  the  Senate  will 
be  in  recess  that  date,  I  would  propose 
the  following  unanimous-consent  re- 
quest to  continue  the  date  for  filing 
those  reports  to  April  4,  1989. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  date  for  filing  legislative 
reports  required  to  be  filed  by  stand- 
ing committees,  except  the  Commit- 
tees on  Appropriations  and  the 
Budget,  under  the  provisions  of  sec- 
tion 26.8  of  the  Standing  Rules  be  con- 
tinued to  April  4,  1989. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


4966 

BALANCE  IN  STOCKS  OP  DAIRY 
PRODUCTS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  S.  553^ 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That  the  bill  from  the  Senate 
(S.  553)  entitled  "An  Act  to  provide  for  more 
balance  in  the  stocks  of  dairy  products  pur- 
chased by  the  Commodity  Credit  Corpora- 
tion", do  pass  with  the  following  amend- 
ment: 

Page  2.  line  18.  strike  out  (butter.),  and 
Insert  "butter  ProvidecL  hovoever.  That  the 
Secretary  of  Agriculture  may  allocate  such 
decrease  in  the  rate  of  price  support  be- 
tween the  purchase  prices  for  non-fat  dry 
milk  and  butter  In  such  other  manner  as  the 
Secretary  determines  will  result  in  lowest 
level  of  expenditures  by  the  Commodity 
Credit  Corporation  and  shall  notify  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Ag- 
riculture. Nutrition,  and  Forestry  of  the 
Senate  of  such  determination.". 

Mr.  MITCHELL.  I  move  that  the 
Senate  concur  in  the  amendment  of 
the  House.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  MITCHELL.  I  move  to  reconsid- 
er the  vote  by  which  the  motion  was 
agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CONGRESSIONAL  RECORD— SENATE 


March  17,  1989 


APPOINTMENT   OP   THE    SENATE 

ARMS      CONTROL      OBSERVER 

GROUP 

Mr.  MITCHELL.  Mr.  President.  I 
ask  that  the  Chair  name  the  following 
Senators  to  be  Democratic  members  of 
the  Senate  Arms  Control  Observer 
Group:  Senator  Pell,  cochalrman; 
Senator  Nunn.  cochairman;  Senator 
Kennedy.  Senator  Moynihan,  and 
Senator  Gore. 

Mr.  DOLE.  Mr.  President,  in  accord- 
ance with  Senate  Resolution  466  of 
August  11.  1988.  I  make  the  following 
reappointments  and  appointments  to 
the  Senate  Arms  Control  Observer 
Group: 

As  administrative  cochairman.  Serui- 
tor  Stevens;  as  cochairman.  Senator 
Lugar:  as  members.  Senators  Wallop, 
Warner.  Nickles.  and  Rudman;  and 
the  staff  member  for  the  Republican 
leader  will  continue  to  be  David  J. 
Smith. 

The  PRESIDING  OFFICER.  The 
Chair  notes  the  appointments  made 
by  the  Republican  leader  and  appoints 
those  members  enumerated  by  the  ma- 
jority leader  pursuant  to  Senate  Reso- 
lution 466. 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


by 


AUTHORITY  FOR  COMMITTEES 
TO  FILE  REPORTS  ON  MARCH  29 
Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  commit- 
tees be  permitted  to  file  legislative  and 
executive  reports  on  Wednesday, 
March  29.  from  12  noon  to  3  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UMI 


RECORD  TO  REMAIN  OPEN 
UNTIL  5  P.M. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
RccoRD  remain  open  until  5  p.m.  today 
for  statements  and  introduction  of  leg- 
islation.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


APPOINTMENT  BY  THE 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  President  pro 
tempore,  and  upon  the  recommenda- 
tion of  the  minority  leader,  pursuant 
to  Senate  Resolution  273  and  Senate 
Resolution  297.  appoints  the  following 
Senators  to  the  Central  American  Ob- 
server Group:  the  Senator  from  Arizo- 
na [Mr.  McCain]  cochairman;  the  Sen- 
ator from  Idaho  [Mr.  Symms];  and  the 
Senator  from  Florida  [Mr.  Mack]. 


RECESS  UNTIL  TUESDAY. 
APRIL  4.  1989.  AT  2:15  P.M. 

Mr.  MITCHELL.  Mr.  President,  if 
the  distinguished  Republican  leader 
has  no  further  business  and  if  no  Sen- 
ator is  seeking  recognition.  I  ask  unan- 
imous consent  that  the  Senate  stand 
in  recess,  in  accordance  with  the  provi- 
sions of  Senate  Concurrent  Resolution 
23,  until  2:15  p.m.  on  Tuesday.  April  4. 
1989. 

There  being  no  objection,  the 
Senate,  at  4:32  p.m..  recessed  until 
Tuesday,  April  4,  1989,  at  2:15  p.m. 


NOMINATIONS 
Executive  nominations  received 
the  Senate  March  17,  1989: 

DEPARTMENT  OF  DEFENSE 

DONALD  J  ATWOOD.  OP  MASSACHUSETTS.  TO  BE 
DEPUTY  SECRETARY  OP  DEFENSE.  VICE  WILUAM  H. 
TAPT.  IV.  RESIGNED 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMEX)  OFFICERS  POR  PERMA- 
NENT PROMOTION  IN  THE  US  AIR  FORCE.  UNDER 
THE  PROVISIONS  OP  SECTION  6J«.  TITLE  10.  UNITED 
STATES  CODE.  AS  AMENDED.  WITH  DATfS  OF  RANK 
TO  BE  DETERMINED  BY  THE  SECRETARY  OF  THE  AIR 
FORCE. 

CHAPLAIN 

To  be  lieutenant  colonel 

DARRELL  L  COOK.  SOS-44-  I4»a 

To  be  major 

CARL  M  ANDREWS.  Ori-40-7741 
GARY  L  CARLSON.  47«-«2-01«5 
FRANCEBO  PASSAMONTE.  024-M  &0M 
STEPHEN  M  SM  ALLEY.  34S-4S-5111 

THE  FOLLOWING  OFFICER  POR  APPOINTMENT  IN 
THE  REGULAR  AIR  FORCE  UNDER  THE  PROVISIONS 
OP  SECTION  531.  TITLE  10.  UNITED  STATES  CODE. 
WITH  A  VIEW  TO  DESIGNATION  UNDER  THE  PROVI 
SIGNS  OF  SECTION  80«7.  TITLE  10.  UNITED  STATES 
CODE.  TO  PERFORM  DUTIES  INDICATED  WITH 
GRADE  AND  DATE  OP  RANK  TO  BE  DETERMINED  BY 
THE  SECRETARY  OP  THE  AIR  FORCE  PROVIDED 
THAT  IN  NO  CASE  SHALL  THE  FOLLOWING  OFFICER 
BE  APPOINTED  IN  A  GRADE  HIGHER  THAN  MAJOR. 

CHAPLAIN 

GARY  L  CARLSON.  XXX-XX-XXXX 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICERS.  ON  THE 
ACTIVE  DUTY  UST.  POR  PROMOTION  TO  THE  GRADE 
INDICATED  IN  THE  UNITED  STATES  ARMY  IN  AC- 
CORDANCE WITH  SECTION  6J4.  TITLE  10.  UNITED 
STATES  CODE  THE  OFFICERS  INDICATED  BY  ASTER 
ISK  ARE  ALSO  NOMINATED  FOR  APPOINTMENT  IN 
THE  REGULAR  ARMY  IN  ACCORDANCE  WITH  SEC 
TION  SJl.  TITLE  10.  UNITED  STATES  CODE: 

ARMY 

To  be  major 

GEORGE  W.  ABBOTT.  526  M-WI41 
SCOTT  L'  ABBOTT.  529-86-4S3S 
JESSE  T  AC08TA.  XXX-XX-XXXX 
TERRY  R.  ADAMS.  XXX-XX-XXXX 
DONALD  M   ADKINS.  413  80  1800 
KENNETH  W   ADKINS.  486  80-769S 
PETER  J  •  ADLER.  394  56  5687 
THOMAS  P.  AEILLO.  XXX-XX-XXXX 
ALLEN  L*  AGEE.  XXX-XX-XXXX 
COLLIN  A.  AGEE.  XXX-XX-XXXX 
J06CPH  J.  AHEARN.  129  48  5066 
DEWAYNE  L'  AHNER.  XXX-XX-XXXX 
GREGORY  L*  AHRENDSEN.  XXX-XX-XXXX 
JAMES  P  AIELLO.  561  92-0660 
ANDREW  A   AKERS.  560  23  9318 
GREGORY  L*  ALDERETE.  XXX-XX-XXXX 
MARC  I   ALDERMAN,  224  80  5132 
WILUAM  R  •  AI.EWINE.  260  78-1555 
GEORGE  D"  ALEXION.  JR.  256  88  4540 
KENNETH  L  ALPORD,  528  88  8875 
FRANCISCO  •   AUCEA.  JR.  267  49  5090 
GARY  R  •  ALLEN.  56S-06-672S 
SHARON  E*  ALLEN.  248  17-8*10 
PERRY  D  •  ALLMENDINGER.  XXX-XX-XXXX 
THOMAS  A  ALLMON.  292  56-1511 
PETER  G  ALLOR.  157-52  5184 
WILUAM  A  AISPACH   523  76-2388 
CHARLES  ALVAREZ.  052  50  9811 
ROBERT  •   ALVAREZ.  134  46-6207 
JEFFREY  M.  AMES.  004  60  9408 
ALAN  A   ANDERSON.  561  88-8010 
BOBBY  T  •  ANDERSON.  454  15-9*28 
CHARLES  A  ANDERSON.  400  04-4562 
DAVID  U*  ANDERSON.  529  88  3770 
DENNIS  R  •  ANDERSON.  XXX-XX-XXXX 
DONALD  B  •  ANDERSON.  JR.  XXX-XX-XXXX 
DONNIE  P  ANDERSON.  449  13  0457 
JOEL  M  ANDERSON.  567  08-3457 
LOREN  E  •  ANDERSON.  XXX-XX-XXXX 
MARK  D  ANDERSON.  333  48  2426 
NICHOLAS  J   ANDERSON.  056  50  202* 
RILEY  D  •  ANDERSON.  JR.  252  04  3766 
RODNEY  O  ANDERSON.  251-08  3221 
WESLEY  B  •  ANDERSON.  018-50-945* 
STEPHEN  L'  ANDREORIO.  XXX-XX-XXXX 
IVINS  K  •  ANDRESEN.  XXX-XX-XXXX 
KRISTOPHER  L'  ANDREWS.  562  17-0457 
SANDRA  S  •  ANDREWS.  238  84-7063 
JAMES  A   ANGELOSANTE.  XXX-XX-XXXX 
STEPHEN  P  •  ANSLEY.  184  42-0433 
DOUGLAS  P  ANSON.  113  44-7118 
DOUGLAS  M   ANTHONY.  224-86  6240 
BILLY  W   ANTLEY.  JR.  263  33-6337 
ROBERTA  A.*  ANTRY.  23*  76-1545 


JEFFREY  A.  APPLE 
KEVIN  J  •  APPLETC 
STEPHEN  A.  ARAT/ 
JAKE  1   AREliANO 
JOHN  P  •  ARENSBE 
HARRY  M  ARGO.  2 
DAVID  T  •  ARMOUI 
BOBBY  A."  ARNAUI 
F.  J  •  ARNDT.  531-W 
OARNETT  '.  ARNOl 
CYNTHIA  A.'  ARRII 
JOSE  R  ARROYON 
JOHN  E  ARTHUR.  : 
TONEY  L  ASH.  573- 
MARK  C  ATKINSO 
BRIAN  D.*  AUGUST 
BENNY  B."  AUSTIN 
JOHN  K.'  AUSTIN.  : 
STEPHEN  D.  AUSTI 
CYNTHIA  M.*  AUTF 
BRUCE  A.'  AVILA.  2 
ISRAEL  V  AY  ALA.  5 
BRUCE  L  AYCOCK 
ISAAC  E  BACOAT. 
SUSAN  H  •  BAGLEY 
FRANK  V  BAGLIC 
MARK  S  BAHR.  2541 
TODD  A  BAILEY.  4 
DAVID  H  •  BAILY.  5 
DIANA  L  BAKER.  1 
DOUGLAS  S  BAKE: 
GEORGE  R.  BAKEf 
DAVID  W  •  BALES.  ! 
DANNY  L  BAIX.  41! 
THOMAS  P  BALTA: 
RAINER  K  •  BALZ.  • 
WILUAM  A.  BANKl 
MICHAEL  L.'  BANK 
GREGORY  T.  BANf 
JOHN  M.*  BANNINC 
RANDAL  C*  BARA( 
JESSE  U*  BARBER. 
JOEL  W  •  BARBER. 
PRANCHESTEE  J  • 
CHARLES  M  •  BARl 
MARK  P  •  BARNET 
DENNY  W  BARNHi 
DANIEL  •   BARRET 
BRUCE  J.  BARRET- 
GORDON  D.*  BARF 
JOHN  E  •  BARRON, 
CHERIE  E.'  BARTL 
SHEILA  G  •  BARTL 
DOUGLAS  A  BART 
MICHAEL  J,  BARTC 
REED  BARTRON.  5 
J  C.  BART3CH.  236 
ROY  D  •  BASS.  243- 
WILUAM  E.*  bass: 
JEFFREY  U  BASSE 
THOMAS  V  BATES. 
JAY  G.*  BATSON.  5 
BRUCE  W  BATTEf 
JOHN  J.'  BAUER.  1 
KENT  C  BAUER.  3: 
DANIEL  M   BAUOH 
JEFFERY  A.  BAUO 
BEN  M."  BAUMAN. 
CHARLES  C.*  BAU1 
ROBERT  M."  BAYl 
DAVID  W  •  BEACH 
CAROLYN  M.*  BEA 
JOHNNIE  L.'  BEAL 
THOMAS  J.  BEANl 
DANIEL  O.*  BEASL 
ROBERT  J.  BEATT 
DARRYL  W  •  BECF 
TERENCE  A   BECK 
WADE  B  BECNEL. 
JOHN  T  BEDPORt 
MARLENE  A  BEHI 
JAMES  A.  BELL.  24 
JOHN  D  •  BELL.  451 
MARK  A.  BELUNI. 
BRUCE  D  •  BELT.  : 
JESSY  J   BENAVEI 
THEOPOLiS  V  BEh 
ROGER  H.  BENNB 
THOMAS  8  BENNl 
WILUAM  W.'  BEN 
RAYMOND  E  BER 
JOHN  C  BERGER. 
JOHN  K.  BERNER. 
NILO  *  BERNIER. 
CLEMENTE  BERR 
JONATHAN  B  •  BE 
WILUAM  C  BERl 
BRIAN  K  ■  BERSC 
NORMAN  V.'  BER' 
ROY  W.'  BERWICl 
ROBERT  H   BESTl 
PARNELLW  BET 
MICHAEL  G-  BET 
RENAE  M.  BEYER 
DAMIAN  P.  BIANC 
STEPHEN  G.  BIAN 
THOMAS  R.'  BIAK 
BILLY  J  BIBERS1 
ROY  C.  BIERWIR1 
ORVAL  L'  BILBY. 
GARY  P.-  BILL  23 
GARY  P.*  BINOES 
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JEFFREY  A.  APPLEGET.  00»-M-4WI 
KEVIN  J  •  APPLETON.  ie«-48-alI0 
STEPHEN  A.  ARATA.  184'48-47»4 
JAKE  I   ARELLANO.  521  g2-3»25 
JOHN  F  •  ARENSBERO.  227-»6  »836 
HARRY  M.  ARGO.  228  92  82»6 
DAVID  T  •  ARMOUR.  146  56-»8«0 
BOBBY  A."  ARNAUD.  444-5«-8««0 
F.  J  •  ARNDT.  531  M-83S0 
GARNETT  '.  ARNOLD.  JR.  321  50-6948 
CYNTHIA  A.'  ARRINOTON.  XXX-XX-XXXX 
JOSE  R.  ARROYONIEVES.  583-66  3172 
JOHN  E  ARTHUR.  231  84-4094 
TONEY  L  ASH.  573  08-6020 
MARK  C  ATKINSON.  522  88-1826 
BRIAN  D  •  AUGUST.  XXX-XX-XXXX 
BENNY  B  •  AUSTIN.  XXX-XX-XXXX 
JOHN  K  •  AUSTIN.  XXX-XX-XXXX 
STEPHEN  D  AUSTIN.  XXX-XX-XXXX 
CYNTHIA  M.*  AUTRY.  XXX-XX-XXXX 
BRUCE  A  •  AVILA.  XXX-XX-XXXX 
ISRAEL  ".  AY  ALA.  583  92  5937 
BRUCE  L.  AYCOCK.  264  31-6222 
ISAAC  E.  BACOAT.  XXX-XX-XXXX 
SUSAN  H.'  BAGLEY.  085  54-9975 
FRANK  V."  BAGLIONE.  011-48-MU 
MARK  S.  BAHR.  XXX-XX-XXXX 
TODD  A  BAILEY.  XXX-XX-XXXX 
DAVID  H  •  BAILY.  546-08-643J 
DIANA  L  BAKER.  XXX-XX-XXXX 
DOUGLAS  S  BAKER.  III.  386-4S-IIIS 
GEORGE  R.  BAKER.  267-31-75«4 
DAVID  W  •  BALES.  XXX-XX-XXXX 
DANNY  L  BALL.  415  84-5093 
THOMAS  P.  BALTAZAR.  228  88-7697 
RAINER  K.'  BALZ.  474  66  7261 
WILUAM  A.  BANKHEAD.  JR.  220-68-31M 
MICHAEL  U*  BANKS.  XXX-XX-XXXX 
GREGORY  T  BANNER.  XXX-XX-XXXX 
JOHN  M  •  BANNING.  XXX-XX-XXXX 
RANDAL  C  •  BARAOONA.  XXX-XX-XXXX 
JESSE  L  •  BARBER.  XXX-XX-XXXX 
JOEL  W  BARBER.  XXX-XX-XXXX 
FRANCHESTEE  J  *  BARNER.  XXX-XX-XXXX 
CHARLES  M  •  BARNETT.  XXX-XX-XXXX 
MARK  P.*  BARNETTE.  XXX-XX-XXXX 
DENNY  W.  BARNHART.  497  50-5718 
DANIEL  •   BARRETO.  583  48-6761 
BRUCE  J.  BARRETT.  XXX-XX-XXXX 
GORDON  D  •  BARRITT.  XXX-XX-XXXX 
JOHN  E  •  BARRON.  XXX-XX-XXXX 
CHERIE  E  •  BARTLETT.  XXX-XX-XXXX 
SHEILA  G  •  HARTLEY,  260^2-0862 
DOUGLAS  A  BARTON.  XXX-XX-XXXX 
MICHAEL  J.  BARTON.  XXX-XX-XXXX 
REED  BARTRON.  553-98  2718 
J  C.  BART3CH.  236-94  7960 
ROY  D  •  BASS,  243-68  3346 
WILUAM  E  •  BASSETT.  494-66-SS24 
JEFFREY  L.  BASSETTE.  XXX-XX-XXXX 
THOMAS  •   BATES.  XXX-XX-XXXX 
JAY  G  •  BATSON.  XXX-XX-XXXX 
BRUCE  W  BATTEN.  XXX-XX-XXXX 
JOHN  J  •  BAUER.  153  54-8161 
KENT  C  BAUER.  XXX-XX-XXXX 
DANIEL  M   BAUOHMAN.  XXX-XX-XXXX 
JEFFERY  A.  BAUOHMAN.  XXX-XX-XXXX 
BEN  M  •  BAUMAN.  11.  XXX-XX-XXXX 
CHARLES  E  ■  BAUMERICH.  XXX-XX-XXXX 
ROBERT  M  •  BAYLESS.  JR.  XXX-XX-XXXX 
DAVID  W  •  BEACH.  20544-6049 
CAROLYN  M  •  BEALE.  351  52-9389 
JOHNNIE  L."  BEALE.  XXX-XX-XXXX 
THOMAS  J.  BEANLAND.  XXX-XX-XXXX 
DANIEL  G  •  BEASLEY.  XXX-XX-XXXX 
ROBERT  J.  BEATTY.  XXX-XX-XXXX 
DARRYL  W  BECHTEL.  XXX-XX-XXXX 
TERENCE  A  BECK.  228  86-8101 
WADE  B  BECNEL.  433  72  3873 
JOHN  T  BEDFORD,  196  48-2305 
MARLENE  A  BEHRENS.  520-66-&888 
JAMES  A.  BELL.  XXX-XX-XXXX 
JOHN  D.*  BELL.  XXX-XX-XXXX 
MARK  A.  BELLINI.  XXX-XX-XXXX 
BRUCE  D.'  BELT.  XXX-XX-XXXX 
JESSY  J  BENAVENTE.  XXX-XX-XXXX 
THEOPOUS  •   BENPORD.  JR.  XXX-XX-XXXX 
ROGER  H   BENNETT.  XXX-XX-XXXX 
THOMAS  B  BENNETT.  XXX-XX-XXXX 
WILLIAM  W  ■  BENNETT.  XXX-XX-XXXX 
RAYMOND  E  BERBERICK.  JR.  XXX-XX-XXXX 
JOHN  C   BEROER.  493  68  4393 
JOHN  K.  BERNER.  XXX-XX-XXXX 
NILO  ■  BERNIER.  XXX-XX-XXXX 
CLEMENTE  BERRIOS.  JR.  XXX-XX-XXXX 
JONATHAN  B,*  BERRY.  XXX-XX-XXXX 
WILLIAM  C  •  BERRY.  XXX-XX-XXXX 
BRIAN  K  •  BERSCH.  XXX-XX-XXXX 
NORMAN  V  BERTEL.  JR.  XXX-XX-XXXX 
ROY  W.'  BERWICK.  XXX-XX-XXXX 
ROBERT  H   BESTIAN.  JR.  XXX-XX-XXXX 
PARNELL  W  •  BETHUNE.  JR.  XXX-XX-XXXX 
MICHAEL  G*  BETTEZ.  439  80-6343 
RENAE  M.  BEYER.  504-58  6699 
DAMIAN  P  BIANCA.  587  82-7420 
STEPHEN  G.  BIANCO.  XXX-XX-XXXX 
THOMAS  R  •  BIANG.  XXX-XX-XXXX 
BILLY  J  BIBERSTEIN.  XXX-XX-XXXX 
ROY  C.  BIERWIRTH.  XXX-XX-XXXX 
ORVAL  L.*  BILBY.  III.  XXX-XX-XXXX 
GARY  P.*  BILU  XXX-XX-XXXX 
GARY  P.'  BINDER.  XXX-XX-XXXX 
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MICHAEL  D.  BISACRE.  XXX-XX-XXXX 
HAROLD  J  BISHOP.  JR.  XXX-XX-XXXX 
RICHARD  M  •  BISHOP.  XXX-XX-XXXX 
JAMES  W  BISSONNETTE.  JR.  474-76-«»3« 
MICHAEL  E.  BISTRICA.  XXX-XX-XXXX 
JEFFREY  S  •  BITTEL,  XXX-XX-XXXX 
JACK  M   BLACK.  XXX-XX-XXXX 
JOHN  C  BLACK.  XXX-XX-XXXX 
KENNETH  B.  BLACK.  XXX-XX-XXXX 
THOMAS  P.'  BLACKBURN.  XXX-XX-XXXX 
DARLA  R.  BLAESING.  XXX-XX-XXXX 
JOHN  M.  BLAINE.  JR.  XXX-XX-XXXX 
JERRY  R.*  BLAIR.  250-04  7769 
SAMUEL  E.*  BLAKE.  JR.  XXX-XX-XXXX 
TERRY  A.  BLAKELY.  364  56-8140 
KEITH  E.  BLAKEMAN.  XXX-XX-XXXX 
DAVID  M.  BLAKEMORE.  XXX-XX-XXXX 
JAMES  E.*  BLANK.  XXX-XX-XXXX 
GARY  A.  BLANKENSHIP.  XXX-XX-XXXX 
PAUL  W.  BLANKENSHIP.  XXX-XX-XXXX 
CATHERINE  M  •  BLASHACK.  XXX-XX-XXXX 
ALBERT  M  BLEAKLEY.  JR.  220-46-73S6 
DALE  M.  BLECKMAN.  XXX-XX-XXXX 
ROBERT  E.  BLEIMEISTER.  XXX-XX-XXXX 
TIMOTHY  D.  BLOECHL.  XXX-XX-XXXX 
JAMES  E.'  BLOISE.  JR.  522-903102 
JAMBS  M  •  BLOW.  229-82  5088 
MICHAEL  E.  BOATNER.  XXX-XX-XXXX 
CARLESS  J.  BOATWRIGHT,  XXX-XX-XXXX 
DANIEL  •.  BOLAS.  XXX-XX-XXXX 
BRUCE  A.  BOLDON.  XXX-XX-XXXX 
ALAN  S.*  BOLLERS.  XXX-XX-XXXX 
MARCUS  BONDS.  XXX-XX-XXXX 
JOHN  H.  BONE.  JR.  XXX-XX-XXXX 
DOUGLAS  R.  BONEBRAKE.  XXX-XX-XXXX 
RONALD  M  BONESTEEL.  XXX-XX-XXXX 
DOUGLAS  C  BONNER.  XXX-XX-XXXX 
JANNIE  T.'  BONNER.  XXX-XX-XXXX 
MICHAEL  J.  BONOMETTI.  XXX-XX-XXXX 
JAMES  D.'  BOOTH.  XXX-XX-XXXX 
JAMES  C.  BOOZER.  SR.  XXX-XX-XXXX 
RANDY  L.  BORCHARDT.  XXX-XX-XXXX 
ROBERT  C.  BORJA.  XXX-XX-XXXX 
RONALD  L.*  BORNE.  XXX-XX-XXXX 
BRUCE  K.  BORNICK.  XXX-XX-XXXX 
LARRY  D.*  BORUM.  XXX-XX-XXXX 
STEVEN  R.*  BOSHEARS.  XXX-XX-XXXX 
LARRY  L.'  BOSLEY.  XXX-XX-XXXX 
JEFFREY  C.  BOUSHELL.  XXX-XX-XXXX 
BOBBY  S.  BOWERS.  XXX-XX-XXXX 
WILLIAM  E.  BOWERS.  XXX-XX-XXXX 
KEVIN  L  BOWLES.  XXX-XX-XXXX 
DOUGLAS  R.  BOWMAN.  157  52-6623 
MICHAEL  BOWMAN.  XXX-XX-XXXX 
ROBERT  E.  BOWMAN.  XXX-XX-XXXX 
JANE  A.  BOYD.  XXX-XX-XXXX 
CHARLES  R.  BOYER.  XXX-XX-XXXX 
LLOYD  A.*  BOYKIN.  JR.  XXX-XX-XXXX 
GREGORY  J.  BOZEK.  XXX-XX-XXXX 
DARRYL  A.  BRADFORD.  XXX-XX-XXXX 
DARRYL  M.'  BRADLEY.  XXX-XX-XXXX 
WILUAM  C.  BRADSHAW.  XXX-XX-XXXX 
JAMES  J.  BRADY.  125  40-1422 
GREGORY  K.  BRANNON.  XXX-XX-XXXX 
BRUCE  P.*  BRANOWSKI.  XXX-XX-XXXX 
WILUAM  J.  BRASE.  JR.  XXX-XX-XXXX 
AARON  L-  BRAXTON.  III.  XXX-XX-XXXX 
BRITT  E.*  BRAY.  XXX-XX-XXXX 
RICHARD  R  BRENNAN.  JR.  XXX-XX-XXXX 
WILUAM  A.  BRENT.  XXX-XX-XXXX 
CHARLES  B.  BRESLIN.  XXX-XX-XXXX 
DONALD  K.*  BRIDGES.  XXX-XX-XXXX 
RALPH  W.-  BRIGOS.  XXX-XX-XXXX 
GEORGE  A  BROADNAX.  XXX-XX-XXXX 
STEPHEN  W  •  BRODERSEN.  477-62-00S9 
MARC  P  BRODEUR.  XXX-XX-XXXX 
NINA  L.  BROKAW.  XXX-XX-XXXX 
ROBERT  BROOKS.  III.  XXX-XX-XXXX 
VINCENT  K  BROOKS.  XXX-XX-XXXX 
THOMAS  F  BROPHY.  JR.  XXX-XX-XXXX 
THOMAS  M.'  BROSSART.  XXX-XX-XXXX 
ANTONIO  D.  BROWN.  XXX-XX-XXXX 
ARMOR  D  *  BROWN.  XXX-XX-XXXX 
BRUCE  A.*  BROWN.  XXX-XX-XXXX 
CAROLYN  L.'  BROWN.  XXX-XX-XXXX 
DOUGLAS  R  BROWN.  XXX-XX-XXXX 
INEZ  C.  BROWN.  XXX-XX-XXXX 
JOSEPH  A.*  BROWN.  XXX-XX-XXXX 
LAWRENCE  H.'  BROWN.  JR.  169-44-96S5 
MARVIN  V  BROWN.  XXX-XX-XXXX 
MATTHEW  J  BROWN.  XXX-XX-XXXX 
NORBERT  C,  BROWN.  JR.  XXX-XX-XXXX 
PHILLIP  C"  BROWN.  233  92-3760 
REGINALD  G  •  BROWN.  XXX-XX-XXXX 
RICHARD  C  BROWN.  XXX-XX-XXXX 
RICHARD  E  BROWN.  XXX-XX-XXXX 
RONNIE  L.  BROWN.  230-78  9494 
RUSSELL  K  •  BROWN.  XXX-XX-XXXX 
WILUAM  R.  BROWN.  XXX-XX-XXXX 
CHARLES  E.-  BRUCE.  XXX-XX-XXXX 
RONALD  W.  BRUMBALOW.  XXX-XX-XXXX 
CALVIN  D.  BRUMFIELD.  XXX-XX-XXXX 
ERIC  A.'  BRUNDAGE.  XXX-XX-XXXX 
MARCIA  E.  BRUNETTO.  XXX-XX-XXXX 
TIMOTHY  J   BRUNNER.  XXX-XX-XXXX 
JOHN  W.  BRUNO.  XXX-XX-XXXX 
UNAE  S.  BRUSH.  480-66  8334 
CURTIS  L*  BRYANT.  XXX-XX-XXXX 
JOSEPH  '.  BRYANT.  138-50  0832 
WILUAM  G  BRYANT.  XXX-XX-XXXX 
BRUCE  E.  BRYDGES.  XXX-XX-XXXX 
MARK  T."  BRYNICK.  XXX-XX-XXXX 


RUTH  E.*  BRYSON.  XXX-XX-XXXX 
MICHAEL  S.  BUCHNER.  XXX-XX-XXXX 
STEPHEN  D,  BUCK.  XXX-XX-XXXX 
PAUL  A.  BUCKHOUT.  XXX-XX-XXXX 
RICHARD  D.-  BUCKNER.  XXX-XX-XXXX 
RONALD  M.  BUFFKIN.  XXX-XX-XXXX 
MICHAEL  G.  BUHL.  1 16-44-4644 
FAULT.  BUHL  577-84  9957 
VICTOR  A.'  BUNDE.  XXX-XX-XXXX 
TIMOTHY  L  BUNTING.  XXX-XX-XXXX 
GLENN  L.  BURCH.  122  50-1789 
CHARLES  J.*  BURDO.  XXX-XX-XXXX 
DANIEL  L.  BURGEMEISTER.  XXX-XX-XXXX 
JOHN  D.  BURKE.  XXX-XX-XXXX 
KEVIN  J.  BURKE.  XXX-XX-XXXX 
WILUAM  B.  BURKETT.  XXX-XX-XXXX 
TIMOTHY  J.  BURKHART,  XXX-XX-XXXX 
BRUCE  B.  BURLESON.  XXX-XX-XXXX 
DAVID  U*  BURNS.  XXX-XX-XXXX 
TIMOTHY  C*  BURNS.  226  88  9557 
LARRY  H."  BURRIS.  XXX-XX-XXXX 
ROY  A.  BURTON.  XXX-XX-XXXX 
CHRISTOPHER  G."  BUSWELU  215-S2-3T36 
JERRY  L  BUTLER.  XXX-XX-XXXX 
NANCY  N.  BUTLER.  XXX-XX-XXXX 
TODD  A.-  BUTTS.  XXX-XX-XXXX 
MILTON  T.  BUZAN.  XXX-XX-XXXX 
RONALD  B.  BYRNES.  JR.  266-43-914* 
DAVID  L*  BYUS.  XXX-XX-XXXX 
MARK  K.  CALU  514-56  3683 
JOHN  W  ■  CALLAGHAN.  JR.  XXX-XX-XXXX 
RAYMOND  J  •  CALLAHAN.  XXX-XX-XXXX 
CHARLES  T.  CALLAWAY.  JR.  XXX-XX-XXXX 
MARK  A.  CAMPBELL.  XXX-XX-XXXX 
RICHARD  D.  CAMPBELL.  XXX-XX-XXXX 
STEPHEN  T.*  CAMPBELL.  XXX-XX-XXXX 
TODD  R.  CAMPBELL.  549  98-0606 
PETTER  C.  CAMPISI.  XXX-XX-XXXX 
UONELG.  CAMPOS.  XXX-XX-XXXX 
PATRICK  M,  CANNON.  XXX-XX-XXXX 
TIMOTHY  L  CANTY.  XXX-XX-XXXX 
REBECCA  H.  CAPRANO.  XXX-XX-XXXX 
PAUL  R.  CAPSTICK.  XXX-XX-XXXX 
MICHAEL  CARDARELLl.  027  48-3904 
WILUAM  G.  CARDENAS,  XXX-XX-XXXX 
RICHARD  G.  CARDILLO.  JR.  XXX-XX-XXXX 
BEVERLY  S.  CARDINAL  XXX-XX-XXXX 
THOMAS  J.'  CAREY.  XXX-XX-XXXX 
ELIZABETH  A  •  CARLSON.  XXX-XX-XXXX 
ROBERT  L  CARNEY,  XXX-XX-XXXX 
THOMAS  J  CARNEY.  XXX-XX-XXXX 
ANTONIO  A.  CARPENTER.  191  50-3032 
SHERRY  L.'  CARPENTER.  190  38  2803 
STANLEY  L.*  CARPENTER.  256-94  1430 
JOSEPH  Q.  CARRERA.  XXX-XX-XXXX 
DANIEL  L.  CARROLL.  XXX-XX-XXXX 
DOUGLAS  E.  CARROLL.  XXX-XX-XXXX 
KENNETH  W.  CARROLL,  XXX-XX-XXXX 
LANCE  S.*  CARROLL.  XXX-XX-XXXX 
SUSAN  J.*  CARROLL.  XXX-XX-XXXX 
DAVID  S.*  CARRUTHERS.  XXX-XX-XXXX 
RUTH  N.  CARTAGENANUTTER.  XXX-XX-XXXX 
CHARLES  C  •  CARTER.  JR.  XXX-XX-XXXX 
FREDERICK  L.  CARTER.  424  72  0723 
EDWIN  J.'  CARTOSKI.  JR.  063-40  2426 
E;ARL  A.*  CARUTHERS.  261  23-0281 
ROBERT  W.  CASE.  XXX-XX-XXXX 
THOMAS  O.  CATALOG.  XXX-XX-XXXX 
FERRY  ♦.  CAUDLE,  JR.  XXX-XX-XXXX 
WILUAM  T.*  CAVALCANTE.  XXX-XX-XXXX 
ELMER  R  CAVES.  XXX-XX-XXXX 
CARL  P.  CECIL.  XXX-XX-XXXX 
MICHAEL  B.'  CERVONE.  XXX-XX-XXXX 
TIMOTHY  L'  CH ALLANS.  XXX-XX-XXXX 
WALTER  W  •  CHAMPION.  247  90-9744 
RONALD  H  •  CHANEY.  221  42-1357 
KEVIN  H,  CHAPLES,  XXX-XX-XXXX 
DANIEL  H.  CHAPMAN.  XXX-XX-XXXX 
DAVID  C.  CHAREST.  XXX-XX-XXXX 
RICHARD  L.  CHASTAIN.  XXX-XX-XXXX 
GARY  H,  CHEEK.  XXX-XX-XXXX 
RICHARD  M  •  CHEEK.  XXX-XX-XXXX 
TIMOTHY  D,  CHERRY.  261  88-8892 
STEPHEN  B  CHILDERS.  535  62-7362 
MING  G  ■  CHIN.  XXX-XX-XXXX 
PATRICK  M  •  CHING.  576  70  7134 
DONALD  E.  CHRANS.  XXX-XX-XXXX 
JOHN  A,'  CHRISTENSEN.  III.  XXX-XX-XXXX 
GREGORY  P  CRURA.  XXX-XX-XXXX 
STEPHEN  B.  CHURM.  XXX-XX-XXXX 
SANDRA  M.  CIGAINERO.  XXX-XX-XXXX 
JAMES  P.  CLARAHAN.  XXX-XX-XXXX 
GARY  R."  CLARE.  *6- 23-1890 
BENJAMIN  R,  CLARK.  XXX-XX-XXXX 
BLANE  R.*  CLARK.  XXX-XX-XXXX 
CATHY  T.*  CLARK.  XXX-XX-XXXX 
DAVID  A.  CLARK.  XXX-XX-XXXX 
EARL  M.'  CLARK.  XXX-XX-XXXX 
KEVIN  D.  CLARK.  XXX-XX-XXXX 
SHAUN  M.'  CLARK.  XXX-XX-XXXX 
STEVEai  L*  CLARK.  440-56  2379 
WALTER  L.*  CLARK.  JR.  XXX-XX-XXXX 
MARTYN  R.*  CLAY.  XXX-XX-XXXX 
MICHAEX  D.'  CLAY.  XXX-XX-XXXX 
STEVEN  E.  CLAY.  XXX-XX-XXXX 
JAMES  D.'  CLEGG.  XXX-XX-XXXX 
DAVID  L.*  CLEMENT.  XXX-XX-XXXX 
DUNCAN  S.  CLEMENTS.  XXX-XX-XXXX 
JOHN  W  CLEMONS.  JR.  XXX-XX-XXXX 
FRANCIS  D  CLEPPER.  JR.  XXX-XX-XXXX 
WILLIAM  R  CUFTON.  161-48  4918 
FRANK  M.  COCHRANE.  XXX-XX-XXXX 
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U>UIS  P  COCKKR.  III.  1M-M-41M 
KBfNnH  r  COCXERHAM.  «tl-M-«7U 
PAUL  •  COPFKR.  JR.  $i»-J»-MJS 

KATRT  p  •  coppnr.  >M>-«>-«m 

HOWARD  I  ■  COHEN.  ISI>-S»-MM 

PATRICK  I.-  COLBERT.  4M1«-«4»I 

DENNIS  t.  COLE.  XXX-XX-XXXX 

OIPPORD  *  COLEMAN.  1«3-11-4«I7 

KETTH  O.*  COLEMAN.  417  04  WM 

CRAIO  E.  COLLBOE.  HS  U-«041 

PRANCta  A  COLLETTI.  JR.  US-M-M5t 

ELMER  L*  COLLCY.  JR.  414  UHM 

MARVIN  8.  COLUER.  441  M-«6« 

ALFRED  C  COLUMS.  JR.  »7  M-714J 

CHRI8TOPHf3<  A  COLUNS.  4»J-74-fl*4 

OBOROE  D  •  COLUNS.  in-7(>-iM5 

JACK  •  COLUNS.  414-7»-M14 

LYNN  A  COLLY  AR.  StS-M-«71* 

OniALD  E*  COLVARO.  4W-M-7U* 

RANDY  O  COLVIN.  41»-»«-14»4 

ABRAHAM  B  *  COMFTON  JR.  141-M-00«» 

GAIL  A*  CONEDY.  414-74-«e71 

ALBERT  L'  COHOLETON.  JR.  l71-4a-«Ml 

JOE  E.-  CONLEY.  4M-M-*I10 

JACK  O.*  CONLON.  ISl-4«-30M 

CUPVORD  O.  CONNER.  SSS-U  ISO] 

DALE  R.-  CONNER.  Ml  M-r7M 

JU'PKEt  W  CONRAD  111  4«  31M 

JCfiEPH  CONTARINO.  III.  JIO  S«-44«« 

JAMES  R'  COOK.  l»7-70-l«7} 

MARK  L  COOK.  M5  ll-«ir7 

ERIC  C  COOPER.  110-44  Siai 

MARK  E.  COOPER.  XXX-XX-XXXX 

WILLIAM  H  •  COPELAND.  14I-M>-14M 

CHARLES  H  •  CORAM.  143-4*-lt39 

STEVEN  R  CORBETT  J14-a»-137l 

MICHAEL  A.-  COROES.  Jl>  71  3471 

MICHAEL  J  -  CORLEY   144-01  ^>*74 

BARRY  L-  CORSON.  Ul  40^4144 

STEVEN  S  COT ARIU.  M7  25  1411 

OERARD  J  ■  COTTER.  072  M-410$ 

EDMUND  W.  COTTON.  444-S4-9M4 

CLYDE  P  •  COUNTS.  JR.  XXX-XX-XXXX 

EDWIN  L  COURTNEY.  40»-44-41M 

DAVID  O  COUVELHA.  lM-il-31S4 

DAVID  A  COX.  U1-04-MM) 

KENDALL  P  COX  017-M-4042 

LEWIS  L"  COX.  JR.  S7S-44^»71» 

PRANK  D*  CRAIO.  144-44  4747 

MORSE  E.-  CRAIO.  417  40-SS21 

JERRY  A  CRANE.  Ill -44-237S 

ROBBtT  V  •  CRAVEN&  M»-44-0«46 

EARL  &■  CRSBCH.  Ill- SO- 3147 

HERBERT  E.*  CRITES.  JR.  110-74-04SS 

STEVEN  J  •  CRITES.  I»l-i4-411» 

JERRY  T  •  CRONI8TER.  524  74-4419 

WILLIAM  T.  CROSBY.  149  17  4411 

JESSE  R.  CROSS.  444  <0-4494 

RICHARD  CR06SLEY.  JR.  425  01-2544 

MARIAN  E.*  CROSSONWILUAMS.  XXX-XX-XXXX 

MARK  S  CROWSON.  XXX-XX-XXXX 

DIANE  M  *  CRUM.  274  42  4449 

LEONARD  A-  CRUMP.  JR.  XXX-XX-XXXX 

OEBRA  J  •  CRUMPTON.  049-44-O447 

JOE  M  •  CRUMPTON.  439  94  451* 

BRENDA  P  CRUTCHPIELD.  XXX-XX-XXXX 

HOYT  A.*  CRUZE.  JR.  414-44-47« 

RONALD  J  CUONO.  XXX-XX-XXXX 

DWIOBT  D.  CURTIS.  XXX-XX-XXXX 

WINSTON  O  •  CURTIS.  009  40^2309 

SAMUEL  W  CVT8HAU.  JR  415  02  4334 

DOROTHEA  M.  CYPHER.  242  42-4349 

aiEVm  M.'  CZEPICA.  047  50-9405 

JOHN  P  DAOOSTINO.  043  44-9474 

DENI8EP  OAILEY.  147  25-3044 

WILLIAM  B  ■  DALLAS.  577  72-4461 

BRET  O  DALTON.  XXX-XX-XXXX 

JAMES  B.  DALTON.  JR.  107  44-7130 

CLARENCE  P'  DAMERON   XXX-XX-XXXX 

EDWIN  C  DAMEWOOD.  II.  334  94  0195 

OARY  M  DANCZYK.  393-44  9447 

LARRY  DANIEL.  145  44  7043 

PAUL  A*  DARCY.  142-45^4419 

LLOYD  R.  DARUNQTON.  I.  492  M  5449 

JERRY  M  DARNELL.  JR.  145-04  3447 

DAVID  L.*  DARROCH.  132  52-2357 

DAN  J.*  OAUENHAUER.  543  40-3479 

KENNEIH  M  DAVID.  433  1 1   1325 

BRUCE  A*  DAVIE.  XXX-XX-XXXX 

WILLIAM  W  OAVIBB.  XXX-XX-XXXX 

ANTHONY  W.*  DAVIS.  XXX-XX-XXXX 

DIANA  L  DAVIS.  XXX-XX-XXXX 

OARY  J  DAVIS.  XXX-XX-XXXX 

ORBOORY  C  DAVIS.  XXX-XX-XXXX 

HENRY  J.*  DAVIS.  41V94  5944 

KEVIN  A  DAVIS.  579-74- 1404 

MARK  J  DAVIS.  XXX-XX-XXXX 

MICHAEL  U  DAVIS.  XXX-XX-XXXX 

RICHARD  A.  DAVIS.  421  74  3011 

RONALD  J   DAVIS.  XXX-XX-XXXX 

STEVEN  L-  DAVIS.  504-70^0447 

JAMES  8  DAY.  XXX-XX-XXXX 

KAREN  K.  DAY.  141-1 1-9979 

TODD  N  DAY.  XXX-XX-XXXX 

JESSE  D*  DEAN.  XXX-XX-XXXX 

JOHN  C.  DEAN.  004-54- 1140 

GREGORY  &■  DEANOELIS.  XXX-XX-XXXX 

JOSEPH  M.  DEATON.  401-91  4541 

PETER  T-  DKPBO.  XXX-XX-XXXX 

MICHAELS  DEPPERDINQ.  XXX-XX-XXXX 

CHRISTIAN  Z.  DCGRAPP.  XXX-XX-XXXX 

WILLIAM  M.-  DEKANICH.  M4-53-5414 


RAMON  R*  DELEON  447  80  1413 
MICHAEL  P  DEMAYO.  HI.  040  54  4973 
CHRISTOPHER  A  DEMERY.  XXX-XX-XXXX 
JAMES  P  ■  DEMING.  114  71-9150 
PETER  8.  OEROBERTI8.  XXX-XX-XXXX 
RICHARD  L  DETRANl.  JR.  010  44-1074 
JOSEPH  O  DEVITO  099  44  1944 
ROBERT  L*  DEWHURST  XXX-XX-XXXX 
GREGORY  M   DEWITT  504  74  1444 
MICHAEL  W  ■  DEYOUNO  447  74-7171 
ANTONIO  M  •  DIAZ.  545  84  0534 
KEVIN  L  DIBB.  392  4«  5849 
DAVID  M.  DIDONATO,  ia5-52-90a0 

gregory  d  diehu  190-44  4139 
francis  h.*  diemer.  559-94  4434 
manuel  a  diemer.  441  19  1811 
kevin  m  •  dietrick.  173-44  4141 
mark  r  dilandro.  XXX-XX-XXXX 
alph0n8o  e  ■  oillard.  459  04-4374 
delori8e  ■  dillard  423  80  5413 
frank  t  dillard.  405  64  3212 
edward  j  '  dillenschneider.  XXX-XX-XXXX 
joseph  d.  diloreti.  022  40  904] 
oboroe  v  dimitrov.  071  48  5144 
hector  '  diodonet,  091  54-0717 
brian  a  dionne.  144  39-5033 
phiup  j  disalvo.  123-44  2403 
euzabe:th  u*  disilvio.  XXX-XX-XXXX 
frederick  h  oissinger.  457  19-4145 
douglas  c  doan.  549  94  7237 
david  d  dodd.  XXX-XX-XXXX 
gerald  a  dounish.  XXX-XX-XXXX 
wiluam  p  *  donaher.  XXX-XX-XXXX 
stanley  l*  donald,  150  38  7443 
david  a  donathan.  332  44  2325 
john  m  •  dooley.  547  82  2944 
goodeg.*  dorman.  iii.  XXX-XX-XXXX 

EDWIN  L  tXDTTERY.  II.  XXX-XX-XXXX 
KATHY  U  DOUGLAS.  193  34  15(4 
EDMUND  A.  DOWUNG.  514^73-4314 
ROBERT  A  DOYLE.  323-44  5449 
RANDAL  A  *  DRAGON.  224  90-1415 
WAYNE-   DRAKE.  554  33  7178 
SCOTT  R  DRATCH.  090^50-7404 
RICHARD  L-  DREISER.  JR.  423  78-0754 
ROBERT  H   DRUMM.  JR.  434  74-1138 
WILUAM  T  DRUMMOND.  JR.  XXX-XX-XXXX 
MARK  E  DRZEMIECKI.  181  44  3040 
REX  E  DUDLEY.  125  53  9805 
RICHARD  F  DUEMLER.  223  84-7527 
MATTHEW  J  DUFFY.  XXX-XX-XXXX 
MICHAEL  E  DUFFY.  XXX-XX-XXXX 
ROBERT  J   DUFFY.  XXX-XX-XXXX 
WILUAM  R  DUFFY.  II.  XXX-XX-XXXX 
MARK  S.*  DUKE.  431   15  9740 
PETERS  DUKUS.  JR.  181  50-3543 
RAYMOND  J  •  DUNCAN   JR.  XXX-XX-XXXX 
LARI  M  •  DUNLAP.  SR.  354  40  3744 
CUFTON  L'  DUNN.  JR.  219  •4^9416 
DAVID  T*  DUNN.  147  44  3756 
LAWRENCE  L*  DUPAS.  433  04  4809 
ANTHONY  O   DURANT.  XXX-XX-XXXX 
EOBBL  N  DURDEN.  JR.  400-44  9900 
Prmt  P  DURR.  XXX-XX-XXXX 
KENT  O  DUTTON.  XXX-XX-XXXX 
MARK  W  ■  DUTTON.  XXX-XX-XXXX 
DUANE  A  DYER  005  44-4207 
DREWN   EARLY   227  74  1903 
DAVID  L"  EASTERUNG.  224  74-4790 
GEORGE  B  EATON  543  84-4794 
RODNEY  D  •  EATON.  554  84-2325 
TIMOTHY  E  EAYRE.  XXX-XX-XXXX 
WILUAM  E  EBEL  JR.  XXX-XX-XXXX 
DAVID  H   EBY.  524  82  5730 
OARRY  O  *  ECHOLS.  XXX-XX-XXXX 
AKVn.  J  EDENS.  JR.  257  92  7344 
TmOTHY  P  EDINOER.  XXX-XX-XXXX 
BRUCE  G  *  EDWARDS.  XXX-XX-XXXX 
HERMAN  A.  EDWARDS.  XXX-XX-XXXX 
LARRY  *  EDWARDS.  XXX-XX-XXXX 
SCOTT  A  EHRMANTRAUT.  576-73  9233 
GEORGE  W  EISEU  IV   257  98  7918 
CHARLES  R.  ELDRIDGE.  282  62-6415 
WILUAM  '  ELEDUI.  575-84^0734 
PETER  R  EUASON.  078  34  3515 
GARY  D  ■  ELLER.  514-54  4099 
MICHAEL  D  ELLIOTT.  XXX-XX-XXXX 
BILLY  R  ELUS.  XXX-XX-XXXX 
RICHARD  T  ELLIS.  530-54  4731 
RALPH  K.*  ELUSON.  245-72  8955 
PATRICK  L-  ELMORE.  344  08-0098 
JOHN  A-  ELSWICK.  530  46  0078 
WALLACE  E.  EMBREY  JR.  XXX-XX-XXXX 
HAROLD  G   ENGEBRETSEN   XXX-XX-XXXX 
STEVEN  R.  ENGEBRETSON   XXX-XX-XXXX 
MARK  A  ENGLAND  540  80  5011 
MARVIN  A.  ENGLERT.  289  44  3478 
RONALD  W  ■  ENGLISH.  424-82  8404 
ROBERT  L-  EPPS.  XXX-XX-XXXX 
GERALD  L  ERICKSON.  502  42-0907 
STEVEN  N   ESCHENBACHER.  XXX-XX-XXXX 
MARK  J   ESHELMAN.  314  64  8470 
ALEJANDRO  A  ■  ESP1N08A.  527  72  9260 
CHARLES  O  ■  ESTES  250  80  4500 
UNDA  E  •  ETTUNG    140  52  2594 
SAMUEL  U  EURE.  JR.  235  »8  5317 
ANTHONY  ■   EVANS  243  04  0013 
CALVIN  E  EVANS.  522-64  4272 
OARY  C  EVANS.  559  70-4341 
PHIUP  M.  EVANS.  451  19-4041 
STANLEY  H.*  EVANS.  JR.  I4S-44-I9I0 
RENEE  ■  EVERETT.  XXX-XX-XXXX 


LEWIS  J   PADALE.  JR.  XXX-XX-XXXX 
JAMES  M  ■  PAGAN   521  92  6798 
WILLIAM  J   PAGAN.  209  46-6055 
DAVID  A  FAHY.  XXX-XX-XXXX 
ROBERT  C  FAILLE.  JR.  XXX-XX-XXXX 
JOHNR.  PAIN.  JR.  XXX-XX-XXXX 
ARTHUR  R.*  FAISON.  JR.  040  43  9694 
MIGUEL  A.*  FALCON.  543-94  7098 
MARK  D.  FARMER.  XXX-XX-XXXX 
MICHAEL  B.  FARMER.  444  82  773* 
ROBERT  A  ■  FARMER.  548-90  8431 
STEVAN  E  •  PARRIS.  587-82  4519 
JOHN  R.-  PEESER   III.  198  42-6159 
RICKI  A  •  FELL.  535  44  0934 
DAVID  W  •  PtaiOUSON.  003  48  0705 
DONALD  M   FERRELL.  409-11  9304 
ALLEN  J   FEULING.  397  68  6320 
HANSPETER  V  FICHTL.  XXX-XX-XXXX 
ROBERT  G   FIEN.  128-53  5583 
VINCENT  C*  PIGUOMENI.  XXX-XX-XXXX 
FRANCIS  A  FINELU.  XXX-XX-XXXX 
WILUAM  H.'  FISHE.  XXX-XX-XXXX 
WILUAM  D.'  FISHER.  XXX-XX-XXXX 
DANIELT  FLAHERTY.  048  50  3892 
MICHAELS.  FLANAGAN.  275  58-5697 
DAVID  B  FLANIGAN.  494  64  8393 
JOSEPH  D  •  FLEMINGS.  138-42  6264 
WILUAM  C  PLESER.  363-74  9743 
RAYMOND  A.  FLESHMAN.  II.  XXX-XX-XXXX 
CORNEUUS  W  FLETCHER.  XXX-XX-XXXX 
EDWARD  A.'  FLETCHER.  XXX-XX-XXXX 
STEPHEN  FLORICH.  XXX-XX-XXXX 
RICKY  O.  FLOWERS.  XXX-XX-XXXX 
MARCUS  E  FLOYD.  XXX-XX-XXXX 
STEPHEN  C  FLUEOEMAN.  279  60-0320 
JEAN  E.  PLUEVOO.  191-46  1893 
EDWARD  J.*  FOLEY,  198  46-5695 
SCOTT  A.'  P0L80M.  004  50  6401 
SHARON  K.  PONTANEUj\.  458  78-8786 
ANDREW  B  FONTANESS.  250  11-0814 
CHARLES  K   FORD.  519  56-8529 
KAREN  L"  FOREHAND.  262  275429 
ERNEST  T  FORREST.  XXX-XX-XXXX 
PATRICK  G.  FORRESTER.  XXX-XX-XXXX 
DWIOHT  W  FORTUNE.  XXX-XX-XXXX 

JAMES  A.  FOSTER.  408-04  9981 
JAMES  C*  FOSTER.  XXX-XX-XXXX 
JOHN  N.'  POSTER.  244  96  8778 
STEPHEN  L  POSTER.  393  48  4960 
ROBERT  E.'  FOUNTAIN.  JR.  XXX-XX-XXXX 
DAVID  W  •  POUNTAINE.  1 1 1  52-5231 
JAMES  H  ■  FOWLER.  131-50  2491 
JAMES  M."  FOWLER.  XXX-XX-XXXX 
JAMES  W  •  POWLER.  337  94-7365 
LANGFORD  W  ■  POWLER.  XXX-XX-XXXX 
ESSEX  V   FOWLKS.  XXX-XX-XXXX 
MICHAEL  E.  POX.  481  64-6036 
STEVEN  G  POX.  562-94  1667 
WAYNE  A.*  FRANCIS.  208-46  8889 
JOHN  M  •  FRANCKS.  524  84  0765 
BRIAN  K   FRANK.  XXX-XX-XXXX 
OARY  L"  FRANK.  184  46-6042 
MICHAEL  W  ■  FRANK.  267  84  5399 
RONALD  E  FRANKE.  451-17  5345 
FRANK  L.  FRANKUN.  XXX-XX-XXXX 
CYNTHIA  J  PREDO.  XXX-XX-XXXX 
RAYMOND  E  FREELAND.  JR.  137  50-3148 
GEOFFREY  A   FREEMAN.  XXX-XX-XXXX 
THOMAS  M  •  PRENDAK.  XXX-XX-XXXX 
JOHN  M  *  FRIEDSON,  044  48  5934 
HERBERT  P  PRITTS.  259-98  4475 
WILUAM  N  •  FRITZ.  JR.  400  70-6395 
STEVEN  C  FRONIABARGER.  XXX-XX-XXXX 
JACK  R.*  FROST  545  84-3141 
DAVID  C*  FRYE   207  50  6189 
GEORGE  J  •  FUKUMOTO.  XXX-XX-XXXX 
MATTHEW  D  PULLER.  XXX-XX-XXXX 
DOROTHY  A   FULMER.  XXX-XX-XXXX 
JACgUES  L  FUQUA,  JR.  XXX-XX-XXXX      - 
RICHARD  R  ■  FURNEY.  XXX-XX-XXXX 
RAYMOND  H   GAIER.  III.  271  58-79*4 
EDWIN  J  •  GAITHER.  097  50  9925 
MATTHEW  J  GALE.  277  52  2595 
FRANCIS  A.  GALGANO.  JR.  093-40  6360 
SANDRA  ■  GALLARDO.  XXX-XX-XXXX 
EMERY  A  ■  GALLUP.  JR.  XXX-XX-XXXX 
GEORGE  K  GAMBLE.  XXX-XX-XXXX 
RAYMOND  C  GAMBLE.  XXX-XX-XXXX 
RUSSELL  I  ■  GAMBRELL.  XXX-XX-XXXX 
ARTHUR  G.*  GANN.  XXX-XX-XXXX 
TIMOTHY  P  GANNON.  XXX-XX-XXXX 
DANIEL  F.'  GANT.  263  39  8694 
JOHN  K  •  GANTT.  463  04  2344 
ALFONSO  E.  GARCIA.  JR.  XXX-XX-XXXX 
MELFRED  S  GARCIA.  XXX-XX-XXXX 
MICHAEL  A.  GARCIA.  XXX-XX-XXXX 
WAYNE  L  GARCIA.  XXX-XX-XXXX 
JOHN  P  GARDNER.  262  47  9266 
JOSEPH  A.  GARDNER.  305  66-9237 
WILUAM  B.'  GARDNER.  JR.  XXX-XX-XXXX 
THOMAS  G.  GARGIULO.  XXX-XX-XXXX 
JAMES  K  ■  GARRETT.  XXX-XX-XXXX 
PAUL  U*  GARRETT.  450  90-8029 
CHARLES  A.'  GARRISON.  440-60  6941 
ROBERT  C  GARVEN,  515  70-2825 
ANTHONY  J  OASBARRE.  JR.  XXX-XX-XXXX 
DOUGLAS  M  GASKEU..  044  40  3244 
DAVID  M  •  GATEWOOD.  227  68-4433 
KIRBY  W  GAUDIN.  XXX-XX-XXXX 
KENNETH  L  GAULDIN.  JR.  XXX-XX-XXXX 
CLOV18  C.  GAULT.  JR.  XXX-XX-XXXX 
ROBERT  J.'  OAUT.  XXX-XX-XXXX 


STEPHEN  C*  GA 
TIMOTHY  P.*  GA 
WILUAM  M.  GA\ 
FRANCIS  H.  GAY 
RICHARD  L*  GA 
ROBERT  GAY.  43 
MICHAEL  J.  GEA 
RICHARD  J.  GEII 
AARON  C  GEISI 
MARK  D  GELHA 
CARL  D  GENTEl 
THOMAS  M.'  GE< 
PHYLUS  GERBE 
DANIEL  M  GER£ 
FREDERICK  M  < 
GERALD  G.  GIBE 
LORA  L.'  GIBUN 
PETER  R.  GIBSO 
TIMOTHY  J.  GIB 
CECIL  D.  GIDDEI 
RONALD  W.'  Oil 
JAMES  £.■  GIERI 
EDWARD  C.  GIFl 
BILLY  M.  OILBEl 
REX  L.'  OILBER' 
PHILUP  K.  GILE 
RICHARD  P.*  on 
LARRY  J."  GILLI 
LLOYD  J.'  GILM( 
MARK  E.*  OINEV 
WELDON  C  GIV 
TIM  R  GLAESEB 
PAUL  D' GLEN.  I 
LUTHER •  GLEN 
THOMAS  J  OLEI 
DOUGLAS  GLOV 
DANIEL  S."  OLUS 
MARK  V.'  GLYN; 
JAMES  R.  GODD 
CHARLES  M  •  GC 
ALLAN  J.  GOLD. 
RUSSELL  D.  GOl 

LANCE  a.  gold: 

STEVEN  P.  GOU 
MARY  A.-  GOLU 
ALBERT  J.  GOM: 

eduardo  gom: 
steven  m.gon 

ANTONIO  S.  OOl 

GREGORY  T.*  G 

CARL  M,*  GOOD 

BARBARA  A."  G< 

CLEMENT  I.'  GC 

ROBERT  L.  GOR 

GEORGE  L.  GOS 

JEFFREY  B.  GO" 

ROBERT  G  •  OR 

HARVEY  P  •  OR. 

CUPPORD  P  OF 

ONEY  M.  GRAHi 

PATRICU  A  GR 

THOMAS  E.  aiU 

WILUAM  J  GR/ 

JAY  P."  GRANDI 

JAMES  B.'  ORA) 

JOSE  J.'  GRANll 

GERRI  K.  GRAU 

DAVID  L.  GRAVl 

KENNETH  P  Of 

JIMMY  L  GRAY 

MARGARET  S  * 

XAVIER  D  GRA 

MARVIN  D.  GRl 

WILUAM  L  GRl 

DANNY  E.  GREl 

RONNIE  D.'  GRl 

RONALD  A.  ORI 

DANIEL  G  ORE 

OREER  GRIPPi: 

ROBERT  C  •  GR 

THOMAS  M  •  GI 

WESLEY  B.  ORI 

SHAWN  L-  GRi; 

ROBERT  H.*  GF 

EDWARD  T  OR 

ROBERT  L-  GR( 

DAVID  A.'  GRO 

MARK  L.  GROT 

ELUOTT  G  GR 

ARTHUR  A  •  GF 

JOSE  A.  GUADA 

CELSO  G.'  GUE 

PEDRO  L  •  GUE 

CHARLES  J  OU 

ROBERT  T.*  Gt 

EDGAR  S."  GUI 

CHARUE  C*  Gl 

MICHAEL  A.*  O 

PAUL  H.*  GULL 

JOAN  A."  GUNN 

ROBERT  D.'  Gl 

SHERRY  M.  GU 

SAMUEL  C*  GU 

ADDELIAR  D.'  < 

ROSEMARY  V.' 

THOMAS  M.  HA 

ROBERT  F  HAl 

DAVID  D  HALI 

CHRISTINE  T  • 

HARRY  S.'  HAI 

JOHN  A.  HAMII 

JOHN  C  HAMU 
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STEPHEI*  C  GAVIN,  533-5S-l)0«l 
TIMOTHY  P.'  GAVIN.  043  50-8i05 
WIUJAM  M.  OAVORA.  121-iO-454« 
FRANCIS  H.  GAY.  JR.  4M- 16-7808 
RICHARD  L.*  GAY.  458  15-2860 
ROBERT  GAY.  XXX-XX-XXXX 
MICHAEL  J.  GEARTY.  135  58-1437 
RICHARD  J.  GEIGER.  XXX-XX-XXXX 
AARON  C  GEISLER.  XXX-XX-XXXX 
MARK  D.  GELHARDT.  SR,  XXX-XX-XXXX 
CARL  D.  GENTELINE.  XXX-XX-XXXX 
THOMAS  M  •  GEORGE.  XXX-XX-XXXX 
PHYLLIS  OERBEN.  XXX-XX-XXXX 
DANIEL  M  GERSTEIN.  XXX-XX-XXXX 
FREDERICK  M   GERVAIS.  XXX-XX-XXXX 
GERALD  G  GIBBONS.  JR.  XXX-XX-XXXX 
LORA  L  •  OIBLIN.  XXX-XX-XXXX 
PETER  R.  GIBSON.  XXX-XX-XXXX 
TIMOTHY  J.  GIBSON.  XXX-XX-XXXX 
CECIL  D  GIDDENS.  JR.  XXX-XX-XXXX 
RONALD  W  GIDDENS.  XXX-XX-XXXX 
JAMES  E."  GIERLAK.  XXX-XX-XXXX 
EDWARD  C  GIPPORD.  III.  XXX-XX-XXXX 
BILLY  M.  GILBERT.  557  94-0176 
REX  L.*  GILBERT.  521-94- 1195 
PHILUP  K.  GILES.  XXX-XX-XXXX 
RICHARD  P.*  GILES.  XXX-XX-XXXX 
LARRY  J.*  GILLESPIE.  XXX-XX-XXXX 
LLOYD  J.'  GILMORE.  XXX-XX-XXXX 
MARK  E.*  GINEVAN.  XXX-XX-XXXX 
WELDON  C  •  GIVENS.  XXX-XX-XXXX 
TIM  R.  OLAESER.  XXX-XX-XXXX 
PAUL  D.*  GLEN.  XXX-XX-XXXX 
LUTHER  •-  GLENN.  JR.  XXX-XX-XXXX 
THOMAS  J  GLENNON.  XXX-XX-XXXX 
DOUGLAB  GLOVER.  XXX-XX-XXXX 
DANIEL  8  "  GLUSICA.  JR.  XXX-XX-XXXX 
MARK  v.-  GLYNN.  545-70  7634 
JAMES  R.  GODDARD.  XXX-XX-XXXX 
CHARLES  M  •  GODSEY.  XXX-XX-XXXX 
ALLAN  J.  GOLD.  262  86-4308 
RUSSELL  D  GOLD.  XXX-XX-XXXX 
LANCE  a  GOLDER,  XXX-XX-XXXX 
STEVEN  P.  GOLIGOWSKI.  XXX-XX-XXXX 
MARY  A.-  GOLLIDAY.  XXX-XX-XXXX 
ALBERT  J  GOMEZ.  JR.  XXX-XX-XXXX 
EDUARDO  GOMEZ.  XXX-XX-XXXX 
STEVEN  M.  GONZALES.  XXX-XX-XXXX 
ANTONIO  S.  GONZALEZ.  XXX-XX-XXXX 
GREGORY  T.*  GOODALL.  XXX-XX-XXXX 
CARL  M.*  GOODE.  JR.  XXX-XX-XXXX 
BARBARA  A.'  GOODNO.  XXX-XX-XXXX 
CLEMEirr  I.'  OOODWINE.  JR.  XXX-XX-XXXX 
ROBERT  L.  GORDON.  III.  XXX-XX-XXXX 
GEOROB  L.  GOSDEN.  XXX-XX-XXXX 
JEFFHEH  B.  GOWEN.  XXX-XX-XXXX 
ROBERT  O.' GRACE.  XXX-XX-XXXX 
HARVEY  P.*  GRAF.  XXX-XX-XXXX 
CUFPOHD  P.  GRAHAM.  XXX-XX-XXXX 
ONEY  M.  GRAHAM.  230  88-5851 
PATRICU  A.  GRAHAM.  XXX-XX-XXXX 
THOMAS  E  GRAHAM.  II.  XXX-XX-XXXX 
WILLIAM  J  GRAHAM.  JR.  XXX-XX-XXXX 
JAY  F  •  CRANDIN.  XXX-XX-XXXX 
JAMES  B.'  GRANGER.  XXX-XX-XXXX 
JOSE  J  •  GRANILLO.  XXX-XX-XXXX 
GERRI  K  GRAUGNARD.  XXX-XX-XXXX 
DAVID  L.  GRAVES.  XXX-XX-XXXX 
KENNETH  P.  GRAVES.  XXX-XX-XXXX 
JIMMY  L  GRAY.  XXX-XX-XXXX 
MARGARETS*  GRAY.  XXX-XX-XXXX 
XAVIER  D  GRAY.  XXX-XX-XXXX 
MARVIN  D  GREELY.  XXX-XX-XXXX 
WILLIAM  L.  OREENBERG.  XXX-XX-XXXX 
DANNY  E.  GREENE.  XXX-XX-XXXX 
RONNIE  D.*  GREER.  XXX-XX-XXXX 
RONALD  A.  ORELL.  JR.  XXX-XX-XXXX 
DANIEL  G  GREY.  XXX-XX-XXXX 
GREER  GRIFFIN.  XXX-XX-XXXX 
ROBERT  C  GRIFFIN.  XXX-XX-XXXX 
THOMAS  M.'  GRIFFIN.  XXX-XX-XXXX 
WESLEY  B.  GRIFFIN.  XXX-XX-XXXX 
SHAWN  L-  GRIFFITH.  XXX-XX-XXXX 
ROBERT  H.*  GRIMES.  III.  XXX-XX-XXXX 
EDWARD  T.  GROOAN.  JR.  XXX-XX-XXXX 
ROBERT  L.  GROLLER.  XXX-XX-XXXX 
DAVID  A.'  GROSSMAN.  XXX-XX-XXXX 
MARK  L-  GROTKE.  120  50-4415 
ELUOTT  G.  GRUNER.  XXX-XX-XXXX 
ARTHUR  A.'  GRUNWALD.  XXX-XX-XXXX 
JOSE  A.  GUADALUPE.  XXX-XX-XXXX 
CELSO  G.*  OUERRA.  XXX-XX-XXXX 
PEDRO  L.*  GUERRERO.  XXX-XX-XXXX 
CHARLES  J  OUERRY.  XXX-XX-XXXX 
ROBERT  T.*  GUOUELMI.  XXX-XX-XXXX 
EDGAR  S.-  OUISBERT.  XXX-XX-XXXX 
CHARLIE  C  GULAC.  XXX-XX-XXXX 
MICHAEL  A.*  GUUCK.  XXX-XX-XXXX 
PAUL  H.*  GULLETT.  JR.  412-78-51S0 
JOAN  A."  GUNNING.  XXX-XX-XXXX 
ROBERT  D.*  GUNNING.  XXX-XX-XXXX 
SHERRY  M.  GUSSE.  XXX-XX-XXXX 
SAMUEL  C*  GUTIERREZ.  JR.  XXX-XX-XXXX 
ADDELIAR  D.'  GUY.  IV.  XXX-XX-XXXX 
ROSEMARY  V.*  HAAS.  XXX-XX-XXXX 
THOMAS  M.  HAGEN.  XXX-XX-XXXX 
ROBERT  F  HAHN.  II.  XXX-XX-XXXX 
DAVID  D.  HALE.  JR.  XXX-XX-XXXX 
CHRISTINE  T  •  HALLISEY.  XXX-XX-XXXX 
HARRY  S  •  HAMILTON.  XXX-XX-XXXX 
JOHN  A.  HAMILTON.  JR.  XXX-XX-XXXX 
JOHN  C.  HAMILTON.  230-88-2S}3 
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JOHN  P.  HAMILTON.  XXX-XX-XXXX 
KENNETH  D  •  HAMILTON.  XXX-XX-XXXX 
RICHARD  P.*  HAMILTON.  XXX-XX-XXXX 
SAMUEL  L-  HAMILTON.  XXX-XX-XXXX 
STUART  B.  HAMILTON.  XXX-XX-XXXX 
GREGORY  L.'  HAMLETT.  XXX-XX-XXXX 
BRENT  V.  HAMM.  XXX-XX-XXXX 
ROBERT  J.  HAMMELL.  11.  XXX-XX-XXXX 
THOMAS  W.*  HAMMERLE.  XXX-XX-XXXX 
TONY  HAMMOND.  XXX-XX-XXXX 
ROBERT  A  HANAYIK.  XXX-XX-XXXX 
MARGARET  E.  HANDFIELD.  XXX-XX-XXXX 
JAMES  E.'  HANDLEY.  XXX-XX-XXXX 
RICKY  E.'  HANEY.  XXX-XX-XXXX 
DOUGLAS  J  HANIFY.  XXX-XX-XXXX 
JAMES  P.  HANKINS.  XXX-XX-XXXX 
JOHN  C.  HANLEY.  XXX-XX-XXXX 
WILLIAM  E  HANLIN,  XXX-XX-XXXX 
RICHARD  J.  HANNON.  XXX-XX-XXXX 
EDWIN  J  •  HANSEN.  XXX-XX-XXXX 
ROGER  A.  HANSEN.  XXX-XX-XXXX 
THOMAS  R."  HANSINGER.  XXX-XX-XXXX 
WILUAM  V   HANSON.  XXX-XX-XXXX 
JOHN  W.  HARBISON.  XXX-XX-XXXX 
JOAN  L.-  HARCHELROAD.  XXX-XX-XXXX 
SUSAN  B.*  HARDMAN.  XXX-XX-XXXX 
HAROLD  S.  HARDRICK.  XXX-XX-XXXX 
KIRTT.  HARDY.  XXX-XX-XXXX 
THOMAS  A.*  HARDY.  XXX-XX-XXXX 
HOMER  W  •  HARKINS.  XXX-XX-XXXX 
FRANK  L.'  HARMAN.  III.  XXX-XX-XXXX 
BLAKE  L."  HARMON.  XXX-XX-XXXX 
NATHAN  C  HARNAGEL.  XXX-XX-XXXX 
THELMA  P.'  HARPER.  XXX-XX-XXXX 
WILUAM  P.  HARPER.  III.  XXX-XX-XXXX 
WILLIAM  D.  HARRELL.  XXX-XX-XXXX 
DANIEL  M  •  HARRINGTON.  XXX-XX-XXXX 
GARY  E.-  HARRIS.  XXX-XX-XXXX 
PATRICK  R.  HARRIS.  XXX-XX-XXXX 
ELMO  C.  HARRISON.  JR.  XXX-XX-XXXX 
JOHN  A.  HARRISON,  XXX-XX-XXXX 
MICHAEL  T  HARRISON.  XXX-XX-XXXX 
JOHN  P,"  HARROD,  III.  XXX-XX-XXXX 
THOMAS  V  HART.  XXX-XX-XXXX 
GARY  R,'  HARTER,  XXX-XX-XXXX 
ROBERT  L,  HARTER,  XXX-XX-XXXX 
MICHAEL  J,'  HARTMAN.  XXX-XX-XXXX 
AARON  C  HARVEY.  III.  XXX-XX-XXXX 
TERRENCE  C.  HARVEY.  XXX-XX-XXXX 
MICHAEL  E.*  HASSEL.  XXX-XX-XXXX 
J.  R.'  HASTEY.  JR.  XXX-XX-XXXX 
RICHARD  G.  HATCH,  XXX-XX-XXXX 
MARK  I,*  HAUGHS,  XXX-XX-XXXX 
PAUL  A.  HAVELES.  XXX-XX-XXXX 
KENNETH  A.  HA  WES.  028  36-9795 
DOUGLAS  J  •  HAYES.  XXX-XX-XXXX 
EDWARD  J,  HAYES.  XXX-XX-XXXX 
EDWIN  A.  HAYES.  JR.  XXX-XX-XXXX 
RAYMOND  B.*  HAYES.  XXX-XX-XXXX 
FOREST  D,  HAYNES.  III.  XXX-XX-XXXX 
FLOYD  R.*  HAYSE.  XXX-XX-XXXX 
CHARLES  L,*  HEARD.  XXX-XX-XXXX 
JEFFREY  J.  HECKEU  XXX-XX-XXXX 
CURTIS  R,*  HEDGEMAN.  XXX-XX-XXXX 
KURT  M.  HEINE,  XXX-XX-XXXX 
RONALD  P."  HEITER,  XXX-XX-XXXX 
MICHAEL  R  HELMICK.  XXX-XX-XXXX 
CHARLES  E  HENDERSON.  XXX-XX-XXXX 
JOYCE  •  HENDERSON.  XXX-XX-XXXX 
ROBERT  W  •  HENDRICKS.  XXX-XX-XXXX 
MARK  R.  HENDRICKSON.  XXX-XX-XXXX 
RAY  D."  HENDRICKSON.  III.  XXX-XX-XXXX 
DARYLE  E,*  HENDRY.  XXX-XX-XXXX 
BEVERLY  J.  HENION.  XXX-XX-XXXX 
SCOTT  M.*  HENNE.  XXX-XX-XXXX 
JOHN  R,  HENNIGAN,  JR.  434-1 1-8538 
DEWITTFIELD  A.'  HENRY,  XXX-XX-XXXX 
JOHN  C.  HENSON,  II,  XXX-XX-XXXX 
HELMUT  K,'  HENTSCHEL,  XXX-XX-XXXX 
TIMOTHY  R,  HENTSCHEL,  XXX-XX-XXXX 
TRACY  M.  HERBERT,  XXX-XX-XXXX 
GREGORY  M.  HERITAGE,  XXX-XX-XXXX 
JOSE  M,'  HERNANDEZ,  XXX-XX-XXXX 
RALPH  HERNANDEZ,  XXX-XX-XXXX 
LOREN  D,  HERR.  XXX-XX-XXXX 
HECTOR  •.  HERRERA,  XXX-XX-XXXX 
JAMES  M,*  HERRICK.  XXX-XX-XXXX 
GEORGE  F,-  HERRING,  JR.  XXX-XX-XXXX 
PATRICK  M  •  HERRING.  HI.  XXX-XX-XXXX 
KARL  H   HERRINGTON.  XXX-XX-XXXX 
GLENN  E  •  HERSEY.  XXX-XX-XXXX 
RONALD  A  •  HESS.  XXX-XX-XXXX 
JAMES  R.  HESTER.  XXX-XX-XXXX 
JOHN  B  •  HESTER.  XXX-XX-XXXX 
WILUAM  N.'  HETZER,  XXX-XX-XXXX 
JAMES  E,  HEWITT,  XXX-XX-XXXX 
HOWARD  S,  HICKMAN,  XXX-XX-XXXX 
KELLY  J  HICKS,  XXX-XX-XXXX 
NANCI  E,  HIGGINBOTHAM,  XXX-XX-XXXX 
BRADFORD  C  •  HILDRETH,  XXX-XX-XXXX 
MONTE  R,"  HILL,  XXX-XX-XXXX 
RANDOLPH  A  HILL.  XXX-XX-XXXX 
ROBERTA  A.*  HILL.  XXX-XX-XXXX 
DENNIS  A.  HINES.  XXX-XX-XXXX 
DANIEL  B.  HINK.  XXX-XX-XXXX 
MICHAEL  J.'  HINKLE.  XXX-XX-XXXX 
THOMAS  J.*  HINRICHSEN,  XXX-XX-XXXX 
THOMAS  C*  HOBBS,  XXX-XX-XXXX 
RICHARD  W.  HOBERNICHT,  XXX-XX-XXXX 
JAMES  A.  HODGE,  XXX-XX-XXXX 
FREDERICK  B,  HODGES,  XXX-XX-XXXX 
MICHAEL  J,  HOPP.  XXX-XX-XXXX 


RICHARD  H  HOFF,  XXX-XX-XXXX 
LAWRENCE  W   HOFFMAN,  II,  XXX-XX-XXXX 
CHRISTOPHER  D.*  HOLLADAY,  XXX-XX-XXXX 
ANDREA  U  HOLLEN,  XXX-XX-XXXX 
NANCY  L,  HOLLINGSWORTH,  555-15-687S 
SAMUEL  A.  HOLLOWAY,  XXX-XX-XXXX 
ROBERT  S.  HOLMES,  XXX-XX-XXXX 
OLEH  J."  HOLOWATYJ,  XXX-XX-XXXX 
GARY  L  HOLT,  XXX-XX-XXXX 
STEVEN  S  HOLT,  XXX-XX-XXXX 
SARA  A.'  HOOD,  XXX-XX-XXXX 
JERRY  W  •  HOOVER,  464-82-2»» 
WILUAM  G.  HOOVER,  JR,  XXX-XX-XXXX 
EDWARD  D,*  HORAN,  XXX-XX-XXXX 
JACK  •.  HORN,  JR,  XXX-XX-XXXX 
JAMES  U*  HORN,  XXX-XX-XXXX 
MICHAEL  R.  HORN,  XXX-XX-XXXX 
JEFFREY  C,  HORNE,  XXX-XX-XXXX 
OUVER  T  •  HORNE.  XXX-XX-XXXX 
JIMMIE  R,*  HORTON,  XXX-XX-XXXX 
JAN  S,*  HORVATH,  542-58  7447 
RANDY  W  HOSSELRODE.  XXX-XX-XXXX 
BOYD  D  HOUCK,  194-48  2041 
ROBERT  D  HOUGH,  XXX-XX-XXXX 
JAMES  M  HOUSE,  XXX-XX-XXXX 
THOMAS  D  HOUSTON,  III.  XXX-XX-XXXX 
DARYL  V  HOWARD,  XXX-XX-XXXX 
MICHAEL  •.  HOWARD,  XXX-XX-XXXX 
WAYNE  R.  HUDRY,  XXX-XX-XXXX 
FLOYD  E,*  HUDSON,  JR,  4 1 1  -98-9990 
DONALD  C  HUFF,  XXX-XX-XXXX 
BERNARD  C.  HUGHES,  JR.  XXX-XX-XXXX 
DUANE  E,"  HUGHES,  XXX-XX-XXXX 
ERIC  M  HUGHES,  XXX-XX-XXXX 
EVERARD  A  •  HUGHES,  XXX-XX-XXXX 
JAMES  P.*  HUGHES,  XXX-XX-XXXX 
ROBERT  L.'  HUGHES,  XXX-XX-XXXX 
FRANK  R,  HULL,  XXX-XX-XXXX 
JERALD  W,'  HUNSBERGER,  XXX-XX-XXXX 
BRIAN  T,*  HURLEY,  XXX-XX-XXXX 
SUZANNE  E,"  HUTCHINSON,  XXX-XX-XXXX 
RICHARD  J,  HYDE,  XXX-XX-XXXX 
DEWrrr  •,  HYNES.  JR,  XXX-XX-XXXX 
GERALD  A,'  ILER,  497-60  8295 
ROBERT  D,'  IMPELLIZZERI,  1S4-46-18TJ 
BERND  L,  INGRAM,  XXX-XX-XXXX 
MARY  K,  IPPOUTO,  XXX-XX-XXXX 
FRANK  E.  IRONS,  XXX-XX-XXXX 
BRUCE  S  •  IRVINE,  XXX-XX-XXXX 
LAUREN  M  ■  ISHMAEL.  XXX-XX-XXXX 
JAMBS  C,*  IVES,  XXX-XX-XXXX 
KIM  K,*  JABLONSKI,  XXX-XX-XXXX 
BILLY  !,•  JACKSON,  XXX-XX-XXXX 
BONNIE  L.*  JACKSON,  XXX-XX-XXXX 
CHARUE  R,*  JACKSON,  XXX-XX-XXXX 
HOWARD  C,  JACKSON,  II,  256-84-9IM 
JAMES  U*  JACKSON,  XXX-XX-XXXX 
KOREY  V  JACKSON,  504  72-1630 
LEON  •-  JACKSON,  JR,  XXX-XX-XXXX 
MICHELE  M,*  JACKSON,  XXX-XX-XXXX 
ROBERT  L*  JACKSON,  426-04  0996 
STANLEY  M.  JACKSON,  XXX-XX-XXXX 
KEVIN  P.  JACOB,  XXX-XX-XXXX 
CARL  M,*  JACOBS,  XXX-XX-XXXX 
DANIEL  J.  JACOBSON,  XXX-XX-XXXX 
MARTIN  A,  JACOBY,  XXX-XX-XXXX 
MARCELLUS  H,  JAGOE.  IV.  419-72-MlS 
DANIELT  JAIME.  XXX-XX-XXXX 
ALISON  M  •  JAMES.  264  47-6478 
NORMAN  E  JAMES.  XXX-XX-XXXX 
STANLEY  ••  JAMES,  25H)6-1371 
LARRY  W.'  JAMESON.  XXX-XX-XXXX 
PHILUP  M.  JANICKI.  XXX-XX-XXXX 
STEVEN  J.  JANIS.  XXX-XX-XXXX 
PETER  S.  JANKER.  XXX-XX-XXXX 
DONALD  J.  JANNING.  XXX-XX-XXXX 
STEPHEN  P,*  JANOSIK,  XXX-XX-XXXX 
DOUGLAS  P,  JARMUSZ,  XXX-XX-XXXX 
DAVID  W,-  JENKINS,  XXX-XX-XXXX 
UNWOOD  E  •  JENKINS,  XXX-XX-XXXX 
PLEZ  A  •  JENKINS,  XXX-XX-XXXX 
RICHARD  B  JENKINS,  253-13  5394 
ROY  T  JENKINS,  295-44  9655 
DELWYN  R."  JENSEN,  XXX-XX-XXXX 
MICHAEL  W.'  JENSEN,  XXX-XX-XXXX 
MEREDITH  D,'  JENSON,  XXX-XX-XXXX 
WENDELL  D,-  JEPSON.  XXX-XX-XXXX 
WANDA  R,*  JEWELL.  XXX-XX-XXXX 
GEORGE  J."  JICHA,  JR.  XXX-XX-XXXX 
JULIO  C*  JIMENEZ.  XXX-XX-XXXX 
KELLY  R."  JIMENEZ.  XXX-XX-XXXX 
MARTIN  A  JIMENEZ.  XXX-XX-XXXX 
THOMAS  M  JOHANNECK.  XXX-XX-XXXX 
JEFFREY  F  JOHNS.  XXX-XX-XXXX 
JOHN  R  JOHNSEN.  XXX-XX-XXXX 
ALBERT  •  JOHNSON.  JR.  XXX-XX-XXXX 
ALVIE  JOHNSON.  XXX-XX-XXXX 
BRENDA  F  •  JOHNSON.  XXX-XX-XXXX 
DAN  A.  JOHNSON.  XXX-XX-XXXX 
DANIEL  L."  JOHNSON.  XXX-XX-XXXX 
DAVID  H,  JOHNSON.  JR.  XXX-XX-XXXX 
DOROTHY  T.*  JOHNSON.  XXX-XX-XXXX 
ERIC  J.'  JOHNSON.  XXX-XX-XXXX 
GREGORY  L.  JOHNSON,  XXX-XX-XXXX 
HAROLD  D,'  JOHNSON,  XXX-XX-XXXX 
JAMES  S.  JOHNSON,  XXX-XX-XXXX 
JEROME  JOHNSON,  247  17-7356 
LARRY  E  •  JOHNSON,  XXX-XX-XXXX 
MARK  H.  JOHNSON.  466-04  0949 
MICHAEL  V.'  JOHNSON.  XXX-XX-XXXX 
REGINALD  M.  JOHNSON.  XXX-XX-XXXX 
ROBERT  P."  JOHNSON.  XXX-XX-XXXX 
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RODNEY  E.  JOHNSON.  439-90-jn* 
ROY  A   JOHNSON    237  04  «7«S 
SIDNEY  li  •  JOHNSON.  2i4»4-M04 
THOMAS  C  JOHNSON.  J5»  TJ-JIM 
CHARLES  A  JONES.  JR.  2SJ78-47M 
DAVID  U'  JONES.  43J  0«  SOOO 
DONALD  E  JONES.  029  44  JSai 
EDWARD  a*  JONES.  009  44  8024 
FELICIA  P*  JONES.  224  8«  8492 
FREDERICK  K  •  JONES  JR.  4I8-64-MT4 
FREEMAN  E  JONES.  328  <8-*17I 
GLEN  A  JONES.  419  80  3892 
JON  M  JONES.  MO  IS  3801 
LAURENCE  M  JONES  2SO'13-M21 
LEROY  C  •  JONES.  JR.  2r;-82-0«« 
MICHAEL  J  JONES   221  38-1069 
PAUL  P  JONES.  242  74  8480 
RICHARD  P  JONES.  043  40  8482 
RICKEY  A.  JONES.  494  83  4844 
ROBERT  O*  JONES.  197  48  3921 
SYLVIA  B.*  JONES.  442  8«  0270 
WARREN  C  JONES,  394  48-4438 
WILUAM  G  *  JONES.  334  48  44M 
HAROLD  H.*  JORDAN.  JR.  XXX-XX-XXXX 
JIMMY  L."  JORDAN.  426  02-4134 
REGINALD  B  '  JORDAN   XXX-XX-XXXX 
WILUEC  JORDAN.  XXX-XX-XXXX 
LEEC  JORDE.  501  84  1127 
MARK  D.  JOZWIAK.  278-44-8M9 
LAURENCE  V  JUAREZ.  584-J«-«Tn 
JOSEPH  •  JUDGE,  in.  247  8«-iS08 
RICHARD  O  •  JUNG.  SR.  080-48  1432 
SUSAN  L  JUNKER.  344  52  7870 
CHARLES  T  KALLAM.  282  33-0944 
MARTIN  T  KALUCHAN.  524-92-OOM 
MICHAEL  E  KALLMAN.  JR.  510-84-34«a 
THOMAS  J  *  KANE.  XXX-XX-XXXX 
WILUAM  U  KAPAKU.  JR.  474-8»-5*M 
JOHN  A  KAROOS.  XXX-XX-XXXX 
JOHN  P  KASHISHIAN.  200  48  4817 
ROBERT  D.  KAS80N.  387  70  7 1 29 
PATRICK  J  KASTNER.  231  86-8022 
GEORGE  R.  KATHER.  405-8»-0731 
ANTHONY  B  KAZMIERSKI.  141S2-3S42 
JOHN  M  KECFE.  540  13  0827 
MARY  E*  KEESER  443  80-9422 
BRUCE  H  •  KEITH.  487  96-1847 
BRIAN  A   KELLER.  045-82  1947 
BRIAN  C   KELLER  421  •0-0688 
VAGELC  •  KELLER.  JR.  180  36-9480 
CHARLES  A  •  KELLEY.  XXX-XX-XXXX 
JOHN  M   KELLEY   XXX-XX-XXXX 
KEITH  D  KELLEY   XXX-XX-XXXX 
TIMOTHY  A  •  KELLEY.  XXX-XX-XXXX 
JAMES  J   KELLY    XXX-XX-XXXX 
MATTIE  M   KELLY.  XXX-XX-XXXX 
CHARLES  W   KENNEDY   II   262  94-8244 
DAVID  M   KENNEDY.  301  S2  9551 
DAVID  N   KENNEDY.  033  48  5304 
JOSEPH  S  KENNEDY.  227  78  2344 
NEAL  G  •  KENNEDY.  XXX-XX-XXXX 
RANDY  L  KENNEDY.  299-48  4119 
ROBERT  K   KENNEDY    XXX-XX-XXXX 
CRAIG  P  •  KENT.  266^86-4461 
JAMES  E  KENT.  JR.  247  96-3303 
STEPHEN  A-*  KERN.  52S  96  0396 
nrtlKF.  D  ■  KERR.  298  58  2883 
STEVEN  W.  KERR.  073  48  2457 
PAMELA  C*  KIBELLUS.  267  96-8712 
DAVID  A-'  KICKBU8CH.  369  84  0014 
BRIAN  R  KILPATRICK  XXX-XX-XXXX 
PHYLLIS  L-  KIMBROUGH.  XXX-XX-XXXX 
KEVIN  L*  KINDER.  494-88  3443 
CHARLES  H  KING.  III.  XXX-XX-XXXX 
NORMAN  D  KING.  424  88-0227 
ROGER  U-  KING  448-80  3264 
WAYNE  KING.  443  90  9996 
DEBORAH  U*  KIOUSHNAT.  464-»4-92*7 
KELVIN  K  KIRBY  448  90-8144 
MICHAEL  L'  KIRK.  215  46-7524 
RORY  J   KIRKER.  263  13  8728 
JOHN  D  KIRKLAND.  421  78-3336 
MICHAEL  W  KIR8CH.  419  84  9447 
DANIEL  A.  KISIEL  263  42  1204 
JAMES  M  ■  KITAHARA.  XXX-XX-XXXX 
DRAKE  A^*  KITTS.  287  58^7802 
KATHLEEN  A  ■  KLAESER.  XXX-XX-XXXX 
JARED  A  KUNE.  044-82  9993 
MAX  L*  KUNE.  513  52  8403 
MARK  T  •  KLYNOTT.  XXX-XX-XXXX 
STEVEN  A   KNAPP.  469  70  4373 
JOHN  C  ■  KNIE  282  31  7806 
DAl^  A  KNIERIEMEN.  2S7-44-9147 
JOHN  P  •  KNIGHT.  XXX-XX-XXXX 
LEE  F  KNIGHT.  484-06- 42M 
VENIS  P  •  KNIGHT.  XXX-XX-XXXX 
WILUAM  L  KNIGHT.  JR.  XXX-XX-XXXX 
CHRISTINE  B  KNIGHTON.  XXX-XX-XXXX 
JOHN  D  KNOX.  190-36  9240 
DENNIS  P  KOEPKE  XXX-XX-XXXX 
DENNIS  L-  KOLB.  403-86  0677 
RICHARD  D.  KOONE.  432  13  4600 
SIDNEY  C  ■  KOOYMAN.  464  86-4909 
FRANCIS  X.-  KOSICH.  300-46^4692 
STEVEN  M  *  KOTHS.  XXX-XX-XXXX 
JEFFREY  R  •  KOVACH  267  02  7016 
EMIL  J  KOVALCHIK.  144  44  2468 
PAUL  J   KRAUSE.  467  17  5240 
ZOLTAN  J  •  KREXO.  073  46  3104 
JOHN  L  KRUeOER.  349  42  9155 
KELLY  D  KRUOER.  226  78  9409 
MICHAEL  J  ■  KRUPCZAK.  043-46-4««a 


DOUGLAS  P  KRUZEL.  299  48  9341 
MARY  A.  KRYJAKDINA.  XXX-XX-XXXX 
MICHAEL  R."  KRZOSKA.  391  44-7670 
ROBERT  W   KUENNING.  227-62  8493 
MARCUS  A  KUIPER.  521  06  7969 
MARK  M.  KULUNGOWSKI.  494  52  6066 
CAROL  O-  KUREK.  217  76-2119 
JOHN  E  •  KUREK.  111.  365  60  1349 
JOHN  F  LADY,  III.  430  13  2295 
HOWARD  D.  LAINE.  231  92-1533 
STEVEN  F  •  LAJOIE.  024  42-7678 
TONY  K.-  LAJOIE.  519  60  2176 
RICHARD  W  LALLY.  022  40-0424 
KEVIN  T.  LAMAR.  576  72  2919 
THOMASS  LAMBERT.  264  21  2718 
JEFFREY  P  LAMOE.  XXX-XX-XXXX 
JOHN  R  •  LANDRESS,  JR,  42706-4997 
MICHAEL  J  •  LANEY,  XXX-XX-XXXX 
JEANNE  M   LANG,  440  27  1633 
ROBERT  L  LANG,  JR,  243  02-49IS 
COREY  R  LANGENWALTER,  223  90-01*0 
MICHAEL  C*  LANPHERE,  587  92  5309 
REOINA  M.  LARGENT  265  08-5404 
WILUAM  C  LARKIN,  371-4*  1846 
JAMES  P  LARSEN,  447  94  0316 
BRIAN  J  LARSON,  XXX-XX-XXXX 
JOSEPH  L'  LARSON,  244  90-2436 
STEVEN  W  LARSON.  467  06  3403 
THOMAS  C  LASCH.  219  70-1721 
KIRK  L.  LATSHA.  173  48-7473 
JAMES  P  LAUFENBURO.  XXX-XX-XXXX 
MICHAEL  J  ■  LAWLER.  340-42-83*4 
DAVID  L  LAWRENCE.  XXX-XX-XXXX 
SUSAN  S  LAWRENCE.  481  62-4034 
WILUAM  A.-  LAWRENCE.  118  48-7022 
HAROLD  F  LAWSON.  JR.  046  42  9208 
VIRGIL  L*  LAWSON.  JR.  143  48  2648 
BENJAMIN  K   LEAVENWORTH.  360-82-I0I* 
TITO  N   LEBANO,  304  74  2836 
JOHN  R.  LEE.  423  74  2862 
KENNETH  R.*  LEE.  248  86  6679 
WILUAM  L.-  LEE.  404  64  3740 
THOMAS  E  LEECHIN.  262  37  3470 
MARK  R   LEES.  512  60  2227 
DAVID  L."  LEFTWICH.  230  70  1271 
ROBERT  A  *  LEHMANN   361  58  5636 
VICTORIA  A  •  LEIGNADIER.  082  40-8947 
STEVEN  M  •  LEMONS.  367  58  2377 
PETER  C  LENTZ.  264-44  1470 
JAMES  L  LEONARD.  267  19-6274 
JOHN  R  LEONARD.  197  44-2622 
KEVIN  A.*  LEONARD.  514  64  9627 
ROBERT  V  LEONARD.  XXX-XX-XXXX 
ROBERT  R  ■  LEONHARD.  209-4O-9262 
DANTE  J  •  LEPORE.  JR   298  44- 1072 
RAYMOND  W  •  LEVESWUE.  JR.  XXX-XX-XXXX 
TERRENCE  A  LEWIS.  237  02  5279 
GABRIEL  P  •  LEYVA.  465  04  9758 
MICHAEL  W  ■  UBBEE.  292  48  2733 
MARK  C  •  UCHTENBERG.  261  49-1704 
DAVID  A  UEBETREU.  XXX-XX-XXXX 
HILBSRT  A.*  UEKE.  JR.  212  54  7747 
LLOYD  W  UETZ.  459-04  0449 
CLAOOC  M   UGON.  JR.  XXX-XX-XXXX 
KintTE.*  UNDEN.  347  42  6681 
ROBERT  C.  UNK,  JR,  317  66-7606 
CARY  T  UNNERUD,  331  48-9316 
REOINA  D.-  UPSCOMB.  441   19-9272 
THOMAS  J  UPTAK,  207  50-3209 
MARKT  UTTEL.  148-54  3475 
MARK  K   UTTLEJOHN.  214  70-7874 
JERRY  N  •  LLOYD.  240  98  8240 
MICHAEL  P  LOCKE.  479  76  7218 
RICHARD  G.*  LOCKWOOD.  228  82-644* 
STEPHEN  G   LOEW.  401  70  1180 
MICHAEL  T.  LOFTIN.  270  40  39*4 
ANTHONY  •  LOrrON,  430-11  873* 
ALAN  M.*  LOIACONO.  436  46-7059 
ROBERT  P.  LOMBARDI.  047  38  0231 
JEPFERY  U  LONG.  533  86  5046 
WILUAM  M  *  LONG.  504  62  3218 
GARY  A  LONGHANY.  076  52  3074 
MICHAEL  A  LOPEZ.  153  56  9812 
FRANCEUA  M  '  LORENCE.  158  38-1943 
CECIL  L  LOTT.  JR.  426  08  33*9 
RONALD  D.*  LOVE.  459-08  2448 
STEVEN  K  •  LOVELACE.  552  82-7712 
JAMES  LOVETT  JR.  247  90  3396 
ALAN  C  •  LOWE,  530  52  1986 
STEVEN  E.  LOWERY.  558  86  436* 
JOEL  K.-  LOWMAN.  464  68  2408 
MICHAEL  L-  LOY.  223  92  3948 
PAUL  U.  LUARCA  486  07  9907 
DAVID  C.  LUCAS.  277  SO  8447 
JOHN  R.  LUCE.  562  31  0425 
LLOYD  L,'  LUKDTKE.  396  66  7044 
NOVEL  ■,  LOOO.  M3-64-8902 
JAMEB  R  LUND,  XXX-XX-XXXX 
JOHN  M,*  LUNDIN.  480  96  0733 
JOSEPH  P.*  LUONGO,  034  42  0249 
ROBERT  M,  LYND,  JR,  040-48  3121 
ALAN  R.'  LYNN.  224  90  6649 
CRAIG  M   MACALLISTER.  472*6-0234 
JOSEPH  J  ■  MACDONALD.  18*  46-6764 
RICHARD  W   MACDOUGALL.  112  50-8792 
MICHAEL  R  MACEDONIA.  134  40-«339 
WILLIAM  R  MACHARDY   263  35  9388 
LESUE  A  ■  MACHER.  494  64  4549 
ALFRED  J  •  MACIAS.  JR.  439  94  8052 
ARMANDO  R.*  MACIAS.  464-44-73*2 
DANIELS.- MACK.  301  48  6110 
STEPHEN  J.*  MACKAY,  XXX-XX-XXXX 


WILLIAM  L  MACKEY.  246-92*1*9 

MICHAEL  J   MACKIN,  444-21  9294 

MARK  S.'  MACLEAN.  007  60  8759 

RICHARD  E.  MACNEALY.  4*7-98-4608 

STEVEN  S  MACTAGGART.  XXX-XX-XXXX 

PATRICK  M.  MADDEN.  462-02  1802 

KENNETH  A.  MADDOX.  XXX-XX-XXXX 

JEFFREY  S.'  MADDV.  XXX-XX-XXXX 

JOHN  P.  MADIGAN.  XXX-XX-XXXX 

MICHAEL  A.  MAGALSKI.  XXX-XX-XXXX 

SHEILAH  C  MAOUIRE,  330  54-6671 

BRYAN  F  •  MAHONEY  XXX-XX-XXXX 

PAUL  L'  MAHONEY,  III,  XXX-XX-XXXX 

THOMAS  L.'  MAIER.  510  64-3548 

MARK  W  •  MAIERS.  485  78-1707 

EU  MALDONADO.  XXX-XX-XXXX 

PATRICK  J   MALHEREK.  XXX-XX-XXXX 

ROBERT  J  *  MALIN.  001  38-8147 

TROY  •   MALINDER.  XXX-XX-XXXX 

RAYMOND  K  •  MALINKE.  XXX-XX-XXXX 

JANE  P  MALISZEWSKI.  XXX-XX-XXXX 

KENNETH  D  •  MALLONEE.  231  84-1063 

TIMOTHY  J   MALONEY.  XXX-XX-XXXX 

BENSON  O   MALTO.  XXX-XX-XXXX 

ROSEANNE  O  MAMER.  110  52-6706 

AUGUST  R   MANCUSO.  III.  017-48-4*88 

CORNELIUS  J.  MANEY.  086-38  1684 

WILUAM  F.  MANGANO.  JR.  020  44-7421 

GREGORY  S.*  MANION.  XXX-XX-XXXX 

ROLF  N  MANN.  496  64-7444 

THOMAS  L.  MANN.  436-68  2783 

GARY  L.'  MANNING.  XXX-XX-XXXX 

HENRY  MANNING.  XXX-XX-XXXX 

JOHNNY  H   MANSON.  312-62-229* 

JULIE  T  MANTA.  174  48  6727 

SAMUEL  E  MANTO.  XXX-XX-XXXX 

LEALON  J   MANTOOTH.  XXX-XX-XXXX 

JOHN  A   MARIN,  176  48  7900 

HERBERT  MARK.  555  86  3327 

MARDI  U   MARK.  161  54-4063 

JEFFREY  A  •  MARKLE.  XXX-XX-XXXX 

SARA  F  MARKS.  XXX-XX-XXXX 

HARALO  G  ■  MARLEY,  XXX-XX-XXXX 

WILLIAM  MARRERO,  4*4-74-2440 

RAYMOND  P  MARSHALL.  228-92-3»6« 

SUSAN  C  •  MARSTON,  XXX-XX-XXXX 

ROBERT  A  •  MARTI,  XXX-XX-XXXX 

ROBERT  J   MARTIAN,  XXX-XX-XXXX 

EDWIN  H  •  MARTIN,  420-82  4064 

GREGG  F  MARTIN,  XXX-XX-XXXX 

JAMES  N  •  MARTIN,  247  13-5399 

LESLIE  G   MARTIN.  XXX-XX-XXXX 

ROBERT  J  •  MARTIN.  538  52-4020 

ROBERT  R   MARTIN.  XXX-XX-XXXX 

HONORIO  ■   MARTIRRODRIGUEZ.  JR.  484-22-620S 

VINCENT  MARUCCI.  JR.  XXX-XX-XXXX 

ALEX  •   MASCELU.  XXX-XX-XXXX 

DREW  D  •  MASER.  XXX-XX-XXXX 

KENNETH  M  •  MASON.  XXX-XX-XXXX 

MARY  J  •  MASON.  487  88-4398 

DARRELL  D  •  MASSIE.  XXX-XX-XXXX 

GARY  L  MASTERS.  255  96  9983 

WILUAM  H  MASTIN.  XXX-XX-XXXX 

BRUCE  A  MATHIS.  XXX-XX-XXXX 

JERRY  V  MATSON.  XXX-XX-XXXX 

DANA  W.  MATTHEWS.  XXX-XX-XXXX 

JAMES  T  MATTHEWS.  227*4-0*74 

RONNIE  D  MATTHEWS.  XXX-XX-XXXX 
GARY  A  •  MATTISON.  XXX-XX-XXXX 
CHARLES  F.  MAURER.  XXX-XX-XXXX 
DANIEL T  MAXWELL.  XXX-XX-XXXX 

FREDKRICK  J  •  MAXWELL.  XXX-XX-XXXX 
THOMAS  S  MAYBERRY.  JR.  XXX-XX-XXXX 

FRAIfCtS  L  MAYER.  190  50-8268 
GERALD  T  MAYER.  296  52  5058 
STEPHEN  N  MAYER.  147-46  4811 

THEODORE  M  *  MAYER.  3*7-48-40*0 

SHERWIN  ■   MAYNOR.  XXX-XX-XXXX 

JERRY  U*  MCADAMS.  XXX-XX-XXXX 

PATRICK  E  MCANDREW.  127  38-8367 

GENE  C  MCANELLY.  463  96  3404 

WILLIAM  J   MCARDLE.  XXX-XX-XXXX 

MELVIN  •   MCBRIDE.  240  98  8753 

TERESA  M  •  MCBRIDE.  197  50-3340 

MICHAEL  P  •  MCCAFFREE.  537  82-3776 

OLION  E  •  MCCALL.  248  08-8273 

RICHARD  H  •  MCCALLA.  XXX-XX-XXXX 

LARRY  D  MCCALLISTER.  XXX-XX-XXXX 

PAUL  •   MCCANN.  024-44*896 

DANIEL  J   MCCARTHY.  XXX-XX-XXXX 

JAMES  E.  MCCARTHY.  JR.  XXX-XX-XXXX 

MARK  G   MCCAULEY.  XXX-XX-XXXX 

JOHN  D  •  MCCLEARY.  262-17-9*65 

UNDA  A  •  MCCLURE.  XXX-XX-XXXX 

RANDALL  U*  MCCLURE.  438-74-434* 

THOMAS  J.  MCCOOL.  221  48-7812 

DANIEL  F.  MCCORMACK.  115  48-1410 

WILUAM  O.*  MCCORMACK.  XXX-XX-XXXX 

WILLIAM  B  •  MCCORMICK,  XXX-XX-XXXX 

ALAN  S  •  MCCOY,  XXX-XX-XXXX 

RICHARD  A,'  MCCUE,  XXX-XX-XXXX 

DANIEL  C  MCCULLOUGH,  XXX-XX-XXXX 

EDWARD  MCCULOUGH,  520-72-0*98 

DONALD  A,  MCCUNNIFP,  XXX-XX-XXXX 

KENNETH  A  *  MCDEVITT,  XXX-XX-XXXX 

ALBERT  %•  MCDONALD,  XXX-XX-XXXX 

JAMES  M   MCDONALD,  XXX-XX-XXXX 

ALLEN  M   MCENIRY,  XXX-XX-XXXX 

JAMES  L  ■  MCEVERS.  XXX-XX-XXXX 

RICHARD  P  MCEVOY,  Oil  44  9562 

STUART  A  MCFARREN.  XXX-XX-XXXX 

STEVEN  E  MCFEETERS,  XXX-XX-XXXX 


UMI 


STEPHEN  C,  MCG 

CORNEIi,.  T.*  MC( 

SCOTT  L.  MCOINl 

CARL  S.'  MCG  LCI 

DENNIS  J  •  MCGC 

GERALD  E."  MCG 

ROBERT  M  MCG 

SHIRLEY  L*  MCC 

WILUAM  G."  MCC 

JANICE  P.  MCHAI 

DAVID  L.  MCINTI 

ROY  S  •  MCINTIR 

EUGENE  L  MCIN 

THOMAS  G  MCIh 

KEVIN  E  MCKED 

CHARLBB  J.'  MCf 

WILLIE  •  MCKO^ 

LAWRENCE  P  •  M 

KEVIN  M  •  MCLE, 

PATRICK  MCMAI 

PATRICK  J  MCM 

WILLIAM  C.  MCM 

MICHAEL  L.*  MCI 

SCOTT  R.  MCMEI 

WILUAM  N.  MCM 

HELEN  H.*  MCMt 

JOSEPH  B.  MCMl 

STEPHEN  M  •  MC 

ANNIE  L,"  MCNEl 

PATRICK  B  MCN 

KAREN  S.*  MCNU 

RICKIE  A  MCPEj 

HENRY  6,  MCQUi 

ALONZO  B.*  MCQ 

PATRICIA  E  MCC 

CURTIS  G  MCVE 

JOSEPH  W.  MCVI 

JAMES  A*  MCWH 

WILLIAM  A  MEA 

THOMAS  L  MEDl 

JOHN  P  ■  MEDVE 

ESMERALDA  •   M 

STEPHE3J  L  •  MEl 

EUGENE  A  •  MEN 

MARTIN  E.  MENI 

PAUL  D.  MEREDI 

SUSAN  G  *  MERIl 

JAMES  P.*  MERK 

KEITH  P  MERRI 

FREDERIC  R.  ME 

GARY  U  MESICK 

HERBERT  E.*  ME 

DAN  C   MEYER.  4 

MICHAEL  K*  ME 

THOMAS  M   MIC 

JOHN  P.  MIKULfl 

CHERYL  U  MILE 

LLOYD  MILES.  5: 

STEPHEN  J.  MILJ 

VICTOR  M  •  MIL! 

BRIAN  R  •  MILLI 

CHRISTINE  L."  V 

GREGORY  E.  MI 

JOHN  A.  MILLER 

JOSEPH  B  MILLI 

KATHRYN  R  MI 

KEVIN  R  MILLE 

MICHELLE  B  MI 

SCOTT  K  •  MILL 

STANLEY  A."  ML 

AINSWORTH  B.  1 

MICHAEL  J 'Mil 

ROBERT  V.'  MIN 

DENNIS  W  MIN 

CARLOS  A  •  MIN 

ANITA  R."  MINN 

JAMES  H.MINNC 

KAREN  A   MISEI 

STEPHEN  T  •  MI 

JEFFREY  L  MIS 

BILLY  M.'  MITC; 

DAVID  L.  MITCH 

JAMES  E."  MITC 

JOHNNY  P.  MIT( 

KEITH  M.  MITC: 

RANDALL  A.  Mr 

STEPHEN  D.*  Ml 

THOMAS  K.*  MI' 

THOMAS  L.*  Mn 

ROBERT  M  •  MI' 

GEORGE  C  mi: 

PAUL  J.'  MOADI 

BENJAMIN  L  Ml 

KIRK  A  MOELL 

VAUGHN  MOFFl 

JAMES  MOLNAF 

THOMAS  O  MOI 

GWENDOLYN  E 

STEPHEN  D  MC 

USA  G.*  MONTC 

MARK  J  •  MOO^ 

SAMUBL  A.*  MO 

DAVID  L-  MOOl 

JAMES  G.*  MOO 

JOSEPH  A.  MOC 

KATHRYN  M.*  1 

TOMMY  L-  MCM 

TYRONE  M  MO 

LEOPOLDO  R  K 

JERRY  L.  MOR> 

DAVID  A  MORI 

BRIAN  F  MORC 


March  17,  1989 

STEPHEN  C.  MCGEORGE.  XXX-XX-XXXX 
CORNEIA  T  •  MCGHEE.  XXX-XX-XXXX 
SCOTT  U.  MCOINNIS.  XXX-XX-XXXX 
CARL  S.'  MCGLONE,  XXX-XX-XXXX 
DENNIS  J  ■  MCGOWAN.  XXX-XX-XXXX 
GERALD  E."  MCORATH.  XXX-XX-XXXX 
ROBERT  M.  MCOUFPIN.  XXX-XX-XXXX 
SHIRLEY  L."  MCGUIRE.  5S1-B6-3430 
WILLIAM  O."  MCGUIRE,  XXX-XX-XXXX 
JANICE  P  MCHALE.  XXX-XX-XXXX 
DAVID  L.  MCINTIRE,  XXX-XX-XXXX 
ROY  S  •  MCINTIRE,  406  78-5722 
EUGENE  L  MCINTYRE,  XXX-XX-XXXX 
THOMAS  O   MCINTYRE.  XXX-XX-XXXX 
KEVIN  &  MCKEDY,  XXX-XX-XXXX 
CHARLES  J,'  MCKEEVER.  XXX-XX-XXXX 
WILLIE  •  MCKOY,  JR.  XXX-XX-XXXX 
IJ4WRENCE  P,*  MCLAUOHUN.  XXX-XX-XXXX 
KEVIN  M  •  MCLEAN.  XXX-XX-XXXX 
PATRICK  MCMAHON.  XXX-XX-XXXX 
PATRICK  J   MCMANAMON.  XXX-XX-XXXX 
WILLIAM  C  MCMANUS.  XXX-XX-XXXX 
MICHAEL  L  •  MCMATH,  XXX-XX-XXXX 
SCOTT  R   MCMEEN.  XXX-XX-XXXX 
WILUAM  N   MCMILLEN.  JR.  XXX-XX-XXXX 
HELEN  H  •  MCMULLEN,  34652-8913 
JOSEPH  B  MCMULLIN,  JR.  XXX-XX-XXXX 
STEPHEN  M  •  MCNAIR.  XXX-XX-XXXX 
ANNIE  L."  MCNEIL.  XXX-XX-XXXX 
PATRICK  B  MCNIECE.  XXX-XX-XXXX 
KAREN  6,*  MCNULLY,  XXX-XX-XXXX 
RICKIE  A  MCPEAK,  XXX-XX-XXXX 
HENRY  S  MCQUAIG,  XXX-XX-XXXX 
ALONZO  B  •  MCQUEEN,  JR,  XXX-XX-XXXX 
PATRICIA  E  MCQUISTION.  275-64  4806 
CURTIS  G   MCVEA.  457-02  2789 
JOSEPH  W   MCVEIGH.  517  74-7278 
JAMES  A  •  MCWHERTER.  XXX-XX-XXXX 
WILLIAM  A  MEACHAM.  XXX-XX-XXXX 
THOMAS  L  MEDINA.  XXX-XX-XXXX 
JOHN  P.'  MEDVE.  XXX-XX-XXXX 
ESMERALDA  '.  MEJIA.  XXX-XX-XXXX 
STEPHH<  L.'  MELTON.  XXX-XX-XXXX 
EUGENE  A  •  MENDOZA.  XXX-XX-XXXX 
MARTIN  E  MENDOZA.  XXX-XX-XXXX 
PAUL  D.  MEREDITH.  XXX-XX-XXXX 
SUSAN  G  •  MERILA.  XXX-XX-XXXX 
JAMES  P  •  MERKEL.  XXX-XX-XXXX 
KEITH  P  MERRELL.  267  15-5081 
FREDERIC  R  MERZ.  XXX-XX-XXXX 
GARY  U  MESICK.  JR.  XXX-XX-XXXX 
HERBERT  E.*  METCALF,  XXX-XX-XXXX 
DAN  C  MEYER,  XXX-XX-XXXX 
MICHAEL  K,'  MEYER,  XXX-XX-XXXX 
THOMAS  M.  MICHAELS.  XXX-XX-XXXX 
JOHN  P.  MIKULA,  XXX-XX-XXXX 
CHERYL  U  MILES.  XXX-XX-XXXX 
LLOYD  MILES.  XXX-XX-XXXX 
STEPHEN  J   MILES.  XXX-XX-XXXX 
VICTOR  M  •  MILES.  XXX-XX-XXXX 
BRIAN  R  •  MILIAR,  XXX-XX-XXXX 
CHRISTINE  U"  MILLER,  XXX-XX-XXXX 
GREGORY  E.  MILLER.  XXX-XX-XXXX 
JOHN  A.  MILLER.  III.  XXX-XX-XXXX 
JOSEPH  B  MILLER.  XXX-XX-XXXX 
KATHRYN  R,  MILLER.  XXX-XX-XXXX 
KEVIN  R,  MILLER,  XXX-XX-XXXX 
MICHELLE  B,  MILLER,  XXX-XX-XXXX 
SCOTT  K  •  MILLER,  XXX-XX-XXXX 
STANLBY  A.'  MILLER,  XXX-XX-XXXX 
AINSWORTH  B,  MILLS,  XXX-XX-XXXX 
MICHAEL  J  •  MILNER,  XXX-XX-XXXX 
ROBERT  V,'  MINCHELLO,  JR.  XXX-XX-XXXX 
DENNIS  W,-  MINER,  XXX-XX-XXXX 
CARLOS  A  •  MINGUELA,  XXX-XX-XXXX 
ANITA  R."  MINNIEFIELD,  XXX-XX-XXXX 
JAMES  H.  MINNON.  567  23-8351 
KAREN  A.  MISENHEIMER,  XXX-XX-XXXX 
STEPHEN  T,*  MISHKOFSKI,  224  86-6002 
JEPFRBY  U  MISNER,  XXX-XX-XXXX 
BILLY  M  •  MITCHELL.  XXX-XX-XXXX 
DAVID  L.  MITCHELL.  XXX-XX-XXXX 
JAMES  E  •  MITCHELL.  481-547768 
JOHNNY  F  MITCHELL.  XXX-XX-XXXX 
KEITH  M.  MITCHELL.  XXX-XX-XXXX 
RANDAU,  A.  MITCHELL.  XXX-XX-XXXX 
STEPHEN  D.*  MITCHELU  XXX-XX-XXXX 
THOMAS  K.*  MITCHELL.  XXX-XX-XXXX 
THOMAS  U*  MITCHELL.  XXX-XX-XXXX 
ROBERT  M.*  MITROCSAK.  XXX-XX-XXXX 
OEORQE  C  MIXON.  JR.  XXX-XX-XXXX 
PAUL  J.'  MOADE.  XXX-XX-XXXX 
BENJAMIN  L.  MOELLER.  XXX-XX-XXXX 
KIRK  A.  MOELLER,  XXX-XX-XXXX 
VAUGHN  MOFFETT,  XXX-XX-XXXX 
JAMES  MOLNAR,  150  50  2195 
THOMAS  O  MONEYMAKER,  XXX-XX-XXXX 
GWENDOLYN  E  •  MONROE,  XXX-XX-XXXX 
STEPHEN  D,  MONTGOMERY,  XXX-XX-XXXX 
USA  G.*  MONTOYA,  XXX-XX-XXXX 
MARK  J  •  MOONEY,  XXX-XX-XXXX 
SAMUEL  A,*  MOONEYHAN.  XXX-XX-XXXX 
DAVID  L.'  MOORE.  XXX-XX-XXXX 
JAMES  G.*  MOORE,  XXX-XX-XXXX 
JOSEPH  A  MOORE.  JR.  XXX-XX-XXXX 
KATHRYN  M."  MOORE.  XXX-XX-XXXX 
TOMMY  L.'  MOORE.  456  96-0158 
TYRONE  M   MOORER,  XXX-XX-XXXX 
LEOPOLDO  R  MORALES,  XXX-XX-XXXX 
JERRY  L.  MORAN.  XXX-XX-XXXX 
DAVID  A  MOREHOUSE.  XXX-XX-XXXX 
BRIAN  F  MORGAN.  XXX-XX-XXXX 
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CHERYL  A.  MORGAN.  XXX-XX-XXXX 

KEVIN  C.  MORGAN.  XXX-XX-XXXX 

THOMAS  J  MORIARTY.  XXX-XX-XXXX 

KATHERINE  V  MORITZ.  XXX-XX-XXXX 

JAMES  D  •  MORLEY.  XXX-XX-XXXX 

HARRY  E.  MORNSTON.  XXX-XX-XXXX 

TERESA  V."  MORRIS,  XXX-XX-XXXX 

JAMES  O,"  MORROW,  XXX-XX-XXXX 

STEPHEN  M.  MOTIKA,  XXX-XX-XXXX 

DEBRA  L  MOUNTCASTLECAMERON.  XXX-XX-XXXX 

DAVID  W,"  MOWRY.  XXX-XX-XXXX 

CLYDE  O.'  MOXLEY.  III.  XXX-XX-XXXX 

WILLIAM  R.  MOYER.  XXX-XX-XXXX 

FRANCIS  W.  MOYNIHAN.  XXX-XX-XXXX 

PETER  J  MROCZKIEWICZ.  XXX-XX-XXXX 

REID  K  MRSNY.  XXX-XX-XXXX 

PATRICIA  MULCAHY.  XXX-XX-XXXX 

JOHN  P  •  MULHOLLAND.  XXX-XX-XXXX 

STEVEN  F.  MULLEN,  XXX-XX-XXXX 

MIKE  O.'  MULLINS,  XXX-XX-XXXX 

STEVEN  J,*  MULLINS,  XXX-XX-XXXX 

JAMES  R,  MULVENNA,  XXX-XX-XXXX 

ROBERT  M,"  MURRAY.  XXX-XX-XXXX 

RICHARD  J."  MURRELL,  XXX-XX-XXXX 

WALTER  D,  MURREN,  XXX-XX-XXXX 

DANIEL  J,*  MYERS,  JR.  XXX-XX-XXXX 

GARY  L.'  MYERS.  JR.  XXX-XX-XXXX 

MICHAEL  R  MYERS.  480  70-2712 

WALTER  R  MYERS.  046-50  8911 

CRAIG  A  MYLER.  XXX-XX-XXXX 

PHYLLIS  J.  NAFFZIOER.  XXX-XX-XXXX 

WILLIAM  P.  NANRY.  XXX-XX-XXXX 

STEPHEN  R.  NARU.  XXX-XX-XXXX 

JEFFREY  U  NAUSS.  XXX-XX-XXXX 

ANTHONY  D.  NEAL.  XXX-XX-XXXX 

DAVID  R.  NEELEY,  XXX-XX-XXXX 

JAMES  P.  NEELY.  XXX-XX-XXXX 

PHIUP  J."  NEHME.  JR.  XXX-XX-XXXX 

RICHARD  A.-  NEIKIRK.  XXX-XX-XXXX 

ANDREW  L.  NEILL.  XXX-XX-XXXX 

HAROLD  L.*  NELSON.  XXX-XX-XXXX 

MANSEL  A.*  NELSON.  XXX-XX-XXXX 

DALE  G  NEWMAN.  XXX-XX-XXXX 

RONALD  A."  NEWTON.  XXX-XX-XXXX 

MARCELLA  A.  NG.  489-66-71 13 

KARL  P.*  NICHOLAS.  XXX-XX-XXXX 

GARY  L.  NICHOLS.  XXX-XX-XXXX 

THEODORE  C*  NICHOLSON,  XXX-XX-XXXX 

SUZANNE  W  •  NICKENS,  XXX-XX-XXXX 

THOMAS  E  NICKERSON,  XXX-XX-XXXX 

THOMAS  A.  NIEMANN.  XXX-XX-XXXX 

WARD  S.'  NIHISER.  XXX-XX-XXXX 

WILUAM  J.*  NOEL,  XXX-XX-XXXX 

THADDEUS  J,  NOLL.  144-505726 

KEVIN  S.  NOONAN.  148-56  7926 

JAMES  P.  NORDAHU  XXX-XX-XXXX 

WILLIAM  B,  NORMAN,  XXX-XX-XXXX 

ALAN  G.  NORRIS,  XXX-XX-XXXX 

PETER  H.'  NORRIS.  XXX-XX-XXXX 

TIMOTHY  J.*  NORTHRUP.  XXX-XX-XXXX 

HOLLAND  R.'  NORTON.  00946-9281 

CONRADO  E.'  NOTYCE.  XXX-XX-XXXX 

STEPHEN  M.  NOVAK.  XXX-XX-XXXX 

STEVEN  A.  NOVITSKE.  XXX-XX-XXXX 

HENRY  J   NOWAK.  273  44-8712 

ERIC  R.'  NO  YES.  XXX-XX-XXXX 

KURT  E.  NYGAARD.  XXX-XX-XXXX 

THOMAS  W.  OAKS.  XXX-XX-XXXX 

PATRICK  W  OBRIEN.  XXX-XX-XXXX 

THOMAS  J.  OBRIEN.  XXX-XX-XXXX 

ANTHONY  P.*  OCCHIUZZO.  148-48-SM2 

ROBERT  J.  OCHMAN.  XXX-XX-XXXX 

JOHN  J.  ODONNELL,  XXX-XX-XXXX 

MICHAEL  C  OKITA.  XXX-XX-XXXX 

JACK  A  OLIVA.  XXX-XX-XXXX 

MARCOS  R  •  OUVARI.  XXX-XX-XXXX 

TERENCE  B.'  OLIVER.  XXX-XX-XXXX 

BARBARA  A.  OLSON,  XXX-XX-XXXX 

DONALD  C  OLSON,  XXX-XX-XXXX 

MICHAEL  T,*  OLSON,  XXX-XX-XXXX 

MICHAEL  I.  OMURA,  XXX-XX-XXXX 

PATRICK  N.'  ONKEN.  XXX-XX-XXXX 

GWENDOLYN  M,'  OQUENDO,  XXX-XX-XXXX 

WALTER  E,*  OQUENDO,  XXX-XX-XXXX 

JUAN  L.'  ORAMA.  XXX-XX-XXXX 

HERMAN  J  ORGERON.  XXX-XX-XXXX 

TOMMY  P.*  ORR,  XXX-XX-XXXX 

AVELINO  R,'  ORTIZ,  XXX-XX-XXXX 

EILEEN  F  •  OSHEA,  XXX-XX-XXXX 
KELLY  D.  OSMER.  XXX-XX-XXXX 
BONITA  OTERI.  031  52-6916 

JOHN  R,"  OTEY.  XXX-XX-XXXX 
CHARLES  C.  OTTERSTEDT.  XXX-XX-XXXX 
ROBERT  E.*  OUSLEY.  XXX-XX-XXXX 
JOHN  A.  OWENS.  III.  XXX-XX-XXXX 
LENARDO  V  OWENS,  XXX-XX-XXXX 
MARK  D.'  OWENS,  XXX-XX-XXXX 
PHILLIP  B.  OWENS,  XXX-XX-XXXX 
MICHAEL  G,  PADGETT.  XXX-XX-XXXX 
LAWRENCE  A.*  PADRON,  XXX-XX-XXXX 
JESUS  S,*  PAGAN,  XXX-XX-XXXX 
JAMES  M.  PALERMO.  XXX-XX-XXXX 
FRANK  A.  PALKOSKA.  XXX-XX-XXXX 
RALPH  G,  PALLOTTA.  XXX-XX-XXXX 
WAYNE  A  •  PALM.  XXX-XX-XXXX 
EMIUO  J.  PALMA.  XXX-XX-XXXX 
GREGORY  S.  PALMER.  XXX-XX-XXXX 
ROBEN  A  PALMER.  XXX-XX-XXXX 
WESLEY  W.'  PANNELL.  XXX-XX-XXXX 
GEORGE  J,*  PAPPAGEORGE.  XXX-XX-XXXX 
RICHARD  A.  PARADISO.  JR.  XXX-XX-XXXX 
ALFRED  W.*  PARCELLS.  JR.  XXX-XX-XXXX 


DAVID  K.  PARKER.  XXX-XX-XXXX 
JOHNNY  P.*  PARKER.  XXX-XX-XXXX 
STEPHEN  R.  PARKER.  224  90-9498 
THERON  J.*  PARKER.  252  96-3786 
JOHN  T  •  PARKINSON.  387  60  1238 
THOMAS  J   PARKINSON.  XXX-XX-XXXX 
lOROSLAU  •   PAROWCZENKO,  XXX-XX-XXXX 
WILLIAM  A  PARQUETTE,  XXX-XX-XXXX 
RONNIE  D.*  PARRISH.  XXX-XX-XXXX 
VINCENT  J  PASCAL.  XXX-XX-XXXX 
GARY  L.'  PASQUALE.  XXX-XX-XXXX 
ANNE  M.  PATENAUDE.  XXX-XX-XXXX 
DAVID  W.  PATTERSON.  JR.  XXX-XX-XXXX 
WILUAM  A.'  PATTERSON.  XXX-XX-XXXX 
WILLIAM  R.  PATTERSON.  XXX-XX-XXXX 
GARY  S.  PATTON.  XXX-XX-XXXX 
SCOTT  E.  PATTON,  XXX-XX-XXXX 
STUART  B  PATTON,  XXX-XX-XXXX 
JOSEPH  A   PATYKULA.  XXX-XX-XXXX 
PHILUP  G  •  PAULTER.  XXX-XX-XXXX 
STEVE  PAVLICA.  258-78  7922 
FOSTER  P.  PAYNE.  II.  XXX-XX-XXXX 
JOELT.  PAYNE.  XXX-XX-XXXX 
JOHN  W.  PEABODY.  XXX-XX-XXXX 
ALBERTO  A.'  PEAKE.  XXX-XX-XXXX 
JERRY  W.'  PEARCE.  XXX-XX-XXXX 
SYLVIA  R.  PEARCE.  XXX-XX-XXXX 
DAVID  F.  PEARSALL.  XXX-XX-XXXX 
JAMES  T  PEARSON.  XXX-XX-XXXX 
THOMAS  E  •  PECK.  035  36-2326 
JOSEPH  E  PECORARO.  XXX-XX-XXXX 
RICHARD  N  PEDERSEN.  XXX-XX-XXXX 
JOSEPH  E  PEDONE.  XXX-XX-XXXX 
LOREN  D  PEELE.  230  78-8865 
ROBERT  L  •  PELEGREEN.  XXX-XX-XXXX 
RAYMOND  •-  PELT,  XXX-XX-XXXX 
PATRICK  R  PENLAND,  XXX-XX-XXXX 
JOHN  M.  PEPPERS,  XXX-XX-XXXX 
PETER  P.*  PERALA,  XXX-XX-XXXX 
RICHARD  J  •  PERE,  SR,  XXX-XX-XXXX 
OCTAVIO  PEREZ,  XXX-XX-XXXX 
IRWIN  K.'  PERIOLA,  XXX-XX-XXXX 
ALVIN  A.  PERKINS.  XXX-XX-XXXX 
DAVID  G.  PERKINS.  XXX-XX-XXXX 
DONALD  J  PERKINS.  JR.  XXX-XX-XXXX 
LARRY  D  •  PERKINS.  513  58-8903 
NATHANIEL  W  PERKINS.  XXX-XX-XXXX 
JAMES  W  •  PERKOWSKI.  XXX-XX-XXXX 
DANIEL  '.  PERRON.  XXX-XX-XXXX 
PHYLUS  R  •  PERRY.  XXX-XX-XXXX 
RALPH  J.  PERRY.  XXX-XX-XXXX 
STEVEN  R.  PERRY.  XXX-XX-XXXX 
ALEXANDER  D.  PERWICH.  XXX-XX-XXXX 
JEFFREY  "   PETE.  XXX-XX-XXXX 
BRADLEY  G."  PETERSON.  XXX-XX-XXXX 
CRAIG  A.  PETERSON.  521  82-0873 
JAY  W  •  PETERSON.  XXX-XX-XXXX 
JULES  G   PETIT.  XXX-XX-XXXX 
CHARLES  R  PETRIE.  XXX-XX-XXXX 
MICHAEL  D  PHARR.  XXX-XX-XXXX 
WILLIAM  H  PHELPS.  XXX-XX-XXXX 
CHARLES  E  PHILLIPS.  XXX-XX-XXXX 
JEFFREY  E  PHILUPS.  XXX-XX-XXXX 
KAREN  E.*  PHILUPS.  XXX-XX-XXXX 
RICHARD  J.  PHILUPS.  XXX-XX-XXXX 
WALTER  E  PIERCE.  III.  XXX-XX-XXXX 
WILLIAM  A  •  PIERCE.  XXX-XX-XXXX 
MICHAEL  P  •  PIERSA>rrE.  XXX-XX-XXXX 
JAMES  R.  PIERSON,  XXX-XX-XXXX 
TIMOTHY  J,  PIPER,  XXX-XX-XXXX 
TRACY  J.  PIM,  XXX-XX-XXXX 
BEUNDA  •   PINCKNEY,  XXX-XX-XXXX 
DANIEL  K,  PIPER,  XXX-XX-XXXX 
MARC  E.*  PITMAN.  XXX-XX-XXXX 
WILLIAM  G.  PITTARD,  XXX-XX-XXXX 
STELLA  M,*  PITTS.  XXX-XX-XXXX 
STEVEN  PLACEK.  XXX-XX-XXXX 
THOMAS  M.  PLATE.  XXX-XX-XXXX 
GLORISTINE  *.  PLAYER.  XXX-XX-XXXX 
PATRICK  N.  PLOURD.  542  72-0846 
JONl  J  •  PLUMMER.  XXX-XX-XXXX 
RICKY  M  •  POGROTSKY.  XXX-XX-XXXX 
RICHARD  D.'  POLLARD,  XXX-XX-XXXX 
RICHARD  P.*  POLLEY,  XXX-XX-XXXX 
MARIA  D,-  POLO,  XXX-XX-XXXX 
GERALD  J.  POLTORAK.  XXX-XX-XXXX 
RONALD  W.  PONTIUS.  XXX-XX-XXXX 
FREDDY  U*  POOLE.  XXX-XX-XXXX 
JAMES  J.-  POOLE.  XXX-XX-XXXX 
RALPH  L.*  POOLE.  XXX-XX-XXXX 
ROBIN  M  POPE.  XXX-XX-XXXX 
DOUGLAS  A  POPLAWSKI.  XXX-XX-XXXX 
SAMUEL  A.  PORTER.  XXX-XX-XXXX 
WILUAM  Y  PORTER,  452  98-7150 
VICTORIA  A,'  POST,  XXX-XX-XXXX 
DENISE  J,'  POSTON.  XXX-XX-XXXX 
THEODORE  N.*  POULAKIDAS.  XXX-XX-XXXX 
JENNIFER  R.*  POURNELLE.  XXX-XX-XXXX 
BARON  M.  POWELL.  XXX-XX-XXXX 
CARMEN  L.*  POWELL.  XXX-XX-XXXX 
MICHAEL  A.*  POWELL,  XXX-XX-XXXX 
STANLEY  C.  PRECZEWSKI.  139-56-01*9 
GLEN  T  PRESCOTT.  XXX-XX-XXXX 
THEODORE  D  PRESCOTT.  454  08-3211 
MICHAEL  L  •  PRESLEY.  XXX-XX-XXXX 
HAROLD  M  •  PRESSLEY.  JR.  XXX-XX-XXXX 
ALAN  L.  PRICE.  XXX-XX-XXXX 
LEON  L.'  PRICE.  XXX-XX-XXXX 
NANCY  U*  PRICE.  XXX-XX-XXXX 
RICHARD  S  ■  PRICE.  XXX-XX-XXXX 
TERRY  v.*  PRICE.  XXX-XX-XXXX 
WALLACE  W,  PRICE.  II,  XXX-XX-XXXX 
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I  M.*  PRITCHARO.  171  40-OMO 
RICHARD  •   PROIETTO.  114  52  SMI 
WILLIAM  N   PROKOPYK.  MS<44  nM 
DAVID  N   PRUITT  2S7  M~4«2<« 
DANIEL  D.  PTASZYNSKI.  ia»-«2-0M2 
ORXOORT  J  *  PUHU  2M-M-S212 
JAKE  R.'  PULUNOa.  2«4  IJ-MOt 
JEFFREY  L  PUTZ.  J0»  72  »442 
STEVEN  &■  PYLE.  IM  44  «*2S 
JOHN  P  QUIOLEY.  02S  43  MM 
ROBERT  U*  QUINNETT  JR.  2ei 
METOOIO  P  '  QUISPE.  261  73'«179 
KENNETH  J  RACKERS.  4M-«0-IM« 
VICKLEY  L  RAXFORD.  STI-OC-MM 
DENNIS  N  •  RAGLAND.  JR.  21»-»»-4IT« 
HORACE  J  RAGLER.  2«5  31  a391 
HERBERTS.*  RAGSOALE   22*  7S  <0M 
DONALD  R.*  RAINEY.  2M  02  i2«> 
RAMON  L-  RAMOS.  Ill  0*7  4S  7*42 
MICHAEL  A.*  RAMSEY   527  70  S340 
DAETHA  J  *  RANKIN.  40S  76  »2i9 
RICHARD  L'  RANKIN.  3«4  62  OM* 
JEFFREY  A.  RARIO.  227  M  9262 
VALERIE  A  RASMUSSEN  326-52'M7I 
MURRAY  A  •  RAY  S«S  88  I8S1 
JAMES  W  RAYCRAPT.  JR.  Ml  70- 293* 
MARK  J  ■  REARDON.  216  76  4680 
EUGENE  W  REAVES.  IV    111  38  MM 
MARY  M.*  REDDITTZVARICH    19*-4«-ll« 
DOUOLAS  L.  REDMAN.  247  04  0087 
LAURIXRKDMOND.  061  SO  2«31 
DONALD  J.  REED.  30«-6«  7614 
DWIOHTD  REED.  241   11  9319 
GEORGE  E  REED.  49«-8«  7397 
RANDOLPH  C*  REED.  40S-88-4733 
ROBERT  J  REED.  430- IS  9343 
RODNEY  J  ■  REED.  S21  90  1710 
VIVIAN  D  REED.  2S0^11  4SS« 
WILUAM  V  ■  REED  202  44  0464 
WILUAMJ   REICHERT  S03  60-2704 
GEORGE  E*  REID.  JR.  184  42  1S14 
FRANCIS  X-  REIDY   016  48  6(31 
JAMES  L.  REINEBOLO  JR  304  6«-49«3 
DAVID  N.  RBI81G.  511  80^5005 
LA  VERM  *.  REISING.  480  72  0749 
RAYMOND  C  REMBISH.  JR.  229  90-5929 
DARYLC  •  RENSHAW.  S72.9e-2S>I 
JAMES  E  RENTZ.  247-178779 
STEPHEN  A  REX.  22S-80-1M9 
JERARDO  RCYKB.  453.90-515* 
JERRY-  REYES.  457-19^1495 
JEFFREY  T  RICHARDS.  22S-M-97I7 
SHELLEY  A  RICHARDSON.  09S  52  7944 
GEORGE  L*  RICHON.  III.  XXX-XX-XXXX 
MICHAEL  W*  RICKTER.  XXX-XX-XXXX 
ANNE  L.  RIEMAN.  5*3  IS  5230 
CHRISTOPHER  M   RILEY.  I44-S6-8321 
DORINE  U-  RILEY.  063  40^5*30 
GAIL  M  ■  RILEY.  395  64  7198 
JORGE  E'  RI08CALER0.  584  16  7909 
DONALD  E*  RITCHIE.  258^90  2086 
RHONDA  L'  RITZEU  097  42  S549 
LEOPOLOOO  A  RIVAS.  SM  98  8241 
OUILLERMO  A  *  RIVERA.  S«3  84  1897 
JOSE  R-  RIVERA.  583  98  4225 
WILLIAM  J  ROBB.  Ill   222  40  8748 
ERNEST  N  ■  ROBERSON  JR.  247  96  5340 
JAMES  H  ■  ROBERSON   223  82  1951 
ARTHUR  R  ROBERTS.  424  78  4«3« 
JAMES  A   ROBERTS.  560  13  2078 
ALAN  D.  ROBERTSON  506  82  OSM 
VICTOR  M.  ROBERTSON.  132  38-2960 
MARCELLA  D  ■  ROBINSON.  163  36-3761 
RONALD  V  ■  ROBINSON  577  80  8835 
DAVID  ROBLES.  583  04  45*5 
LARRY  E*  ROSY   252  94  6756 
BOBBY  M  ROCHA.  252  13  9711 
MICHAEL  I  ROODIN.  132  48  6240 
RONALD  R  ROOCHORST  552  92-35M 
JAMES  P  RODOERS.  JR  061  48  9S«3 
HERBERT  A  RODRIGUEZ.  415-94  1S34 
JAMES  I."  RODRIGUEZ.  180^50  5133 
RODNEY  B.  ROEBER.  455-15  3745 
DENNIS  E  ROGERS.  2M  96-6273 
HENRY  J  *  ROGERS.  216  70  3444 
CHARLBB  E*  ROLLER.  352  50  384S 
MARC  J.-  ROMANYCH.  0S7  40  in4 

RoanrrR.  rooney.  102  44  968» 

ROBBtT  U  ROOT.  457  13-4043 
VICTORIA  A.*  ROSA.  XXX-XX-XXXX 
JAY  R.  ROSENBLUM.  225-90-OMS 
MARK  O  ROSENOARD.  0M-40-«M0 
LANCE  R.  ROSER.  140  M  11 10 
KENIfTrH  C*  ROSS.  019  42  7122 
MAURICE  W.  ROSS.  JR.  OSS- M  8791 
BTBPHBf  W.*  ROSS.  239-90^5460 
MELVn)  J.'  ROTHROCK.  JR.  S38-M-13I0 
MARK  a  ROUPAS.  413-02  4005 
ROBERT  H.  ROUT1ER.  560^02  0S02 
PETER  J  ROWAN.  XXX-XX-XXXX 
STEVE  A  ROWE.  XXX-XX-XXXX 
GEORGE  K.  ROWLAND.  23>-82  6227 
ROBERTA-  ROWLETTE.  JR.  407  86  5880 
OAVm  R  ROY.  aM-U-M2l 
DENNIS  E-  ROYER.  XXX-XX-XXXX 
JOHN  E  RUKTH.  lW-52-4944 
JOSEPH  W  •  RUIZ.  526-21  7009 
BIEVm  U-  RUNDLE.  524-88- 77M 
AWTHONT  &  RUOCCO.  046^60^4*3* 
FREDERICK  P*  RUOFF.  1I1-M-M71 
DAVID  R  RUFP.  4SA- 13-6443 
DANIEL  J  RUaSBLU  4M-04-48M 


ERICA  B.  RUSSELL.  450- 19-5111 
THERESE  M  *  RUSSELL.  327.52-6*13 
JAMES  R  ■  RUTHERFORD.  395  42610* 
DAVID  A  RUTLEDOE.  456  21   1402 
EDWARD  M  ■  RUTLEOGE.  230  88  7851 
WILUAM  J   RYAN.  081  50-0891 
LESUE  L*  RYNOTT.  XXX-XX-XXXX 
KEVIN  D.  SADERUP.  510-5*-l3«4 
WILUAM  P  ■  BAIA.  43»-4«-«**l 
MARK  E  8ALB8KY.  I7I-H-74** 
RITA  J  •  SALLEY   322  44  33*3 
ARNOLDO  P  ■  SANCHEZ.  450*6  1915 
JOHN  R  -  SANCHEZ.  226  82  5532 
DAUN  A  •  SANDERS.  257  04  6326 
PETER  D  SANDERS.  420  72  7189 
SANDY  M  SANDERS.  526  96-M26 
CUFTON  A  SANDS.  JR.  212  76-4750 
SUE  A  •  SANDUSKY   XXX-XX-XXXX 
EDWARD  J  SANNWALDT.  JR.  140  52-4911 
DAVID  •   SANTAANA.  505  76  4895 
MIGUEL  A  •  SANTANA  584  76  M95 
RKMAUX)  '  SANTIAGO.  583  94  8*11 
>G  *  SAPP.  JR.  215  48  SMI 
rj-SARINI.  147  M  5936 
SARAH  A  •  SATTERPIELD.  358-44-T943 
GARYO  SAUER.  155  3*  73*3 
JAMES  H  SAUNDERS.  046  43  2*1* 
MARSHALL  E*  SAWYER.  250  11  10*3 
RONALD  S  SAYLOR.  518  72  2027 
EDWARD  C  •  SAYRE.  526  92  5043 
STEVEN  E  SCATES.  417  84  8357 
GARY  R  SCHAMBURO.  48*  62  2311 
ROGER  P  •  SCHATZEL.  517  44  8296 
SCOTT  M  8CHEELS.  12218  5212 
RANDALL  M  ■  SCHEFFLER.  191  M-1021 
ANTHONY  M'SCHILLINO.  0*6  48  191* 
DANIELS  SCHINDLER.  378  5*  17M 
DAVID  C  SCHLESSMAN.  433  17  9171 
RODNEY  H  SCHMIDT.  225  SO  55*1 
BRIAN  G  SCHMIDTKE.  379  70  8013 
STEPHEN  G  SCHMITH.  035  40  89*3 
ROGER  A  *  SCHOESSEL.  431  M  4*19 
STEVEN  R  •  SCHOLTZ.  008  52  6*21 
TODD  F.-SCHOLZ.  531  S2  M22 
TOti  M.  SCHOSSAU.  521  *S  7496 
JAMES  VSCHULTZ.  431   13  4181 
JOHN  P  SCHULTZ.  532  48  4630 
FREDERICK  A  SCHULZE.  JR.  190  50-8745 
CEUA  K  ■  SCHUMACHER.  392  66  8046 
PAUL  L  SCHUMACK.  II.  040  42-67»7 
DANIEL  P  SCHWAB.  513  58  4487 
ROBERT  D  SCHWARTZMAN.  22e-**-l7l8 
CHARLES  R  SCHWARZ.  JR.  417-90-211* 
ERIC  M  ■  SCHWARZ.  153  42  1089 
BRIAN  M  SCILZO.  332  48  1719 
DALE  F  SCOTT  513  SO  S50S 
DOUGLAS  R  SCOTT.  219  72  6505 
JOSEPH  A  •  SCOTT.  III.  467  17  17M 
RONALD  L*  SCOTT  JR.  195  1*  956* 
AMY  M  ■  SCOVILLE.  392  56  M45 
JOHN  V.  SCUDDER.  563  04-0162 
EINAR  A.  SEADLER.  149  52  41*3 
MICHAEL  P*  SEAGE.  575  66-044* 
SEAN  P  SEARLES.  037  40  56*1 
TONY  S/SEAY.  430  11  3470 
EDWARD  P  SEGER.  359  56  3183 
YVONNE  C  ■  SELKE.  185  48  2629 
DAVID  A  •  SEIXARS.  349  46  3292 
DONALD  E  ■  SEIXERS.  265  02  6176 
STEVEN  P  SEMMENS.  518  72  9116 
RONALD  L*  SETTLE.  577  74  1763 
SHELDON  S.*  SEWARD.  504-M  SSM 
GERALD  P.*  SEWELL.  214  68-9621 
STEVEN  M  SEYBERT.  525  04  2559 
TONY  R  SHAFER  307  68  4936 
DAVID  W  SHAFFER.  181  38  96*7 
MICHAEL  A  SHALAK.  414  25  86M 
JOSEPH  M.*  SHANNEY   SM  04  4027 
STUART  M  SHAPIRO.  OM  4*0071 
STEPHEN  L  SHARP.  40*  iO  *»03 
TERRANCE  R  ■  SHARP.  *74-a*-ia«l 
JOHN  W  SHAVER.  III.  413-M-(**1 
CHARLES  H  SHAW   III.  XXX-XX-XXXX 
JOSEF  C  SHAW.  3*3  70  9004 
DAVID  H  ■  SHELLEY.  225  90  255* 
RYMOND  D  ■  SHEPHERD.  253  82-7387 
DENNIS  K  ■  SHEPPARD  263  04  143* 
DOUGLASS  SHERBURNE.  231  92  6939 
PATRICK  L  SHERMAN.  41S  M  *6M 
WILLIE  C  *  SHERMAN.  258  70  4966 
RUSSELL  R  SHERRETT.  262  37  7473 
PRANKUN  E  •  SHEWBERT.  JR.  252-9*- 7**3 
JEFFREY  A  SHEY   470  72  2172 
CHRIS  A  ■  SHILUNGBURG.  22*- 7*- 2*0* 
THOMAS  E  ■  SHILUNGBURG.  4M-74-821I 
DOUGLAS  A  8HIPP.  249-5*5612 
KIRK  A.'  SHIPPERS.  556  21  OSS* 
JAaON  D  SHIRLEY.  492  6*  6191 
KENNETH  D  SHIVE.  237  0*- 9923 
STEVEN  W  •  SHIVELY.  563  **  480* 
RALPH  E*  SHOAP.  407  80  01 2S 
ROBERT  M  SHOEMAKER.  503  76-811* 
DAVID  E*  SHOPMAN.  258  76  4287 
MARTIN  W  SHUBERT.  JR.  523-98-200* 
GREGORY  C  SIEMINSKI.  21*-**-5*l» 
STEVEN  C  SIFERS.  3l*-7»-«*M 
DONNA  J  SIMKINS.  I4*-S3-*4I* 
STEVEN  J  SIMMONS.  5*3-29^)413 
BARBARA  M  SIMMS.  234-M-3312 
ERIC  C  SIMPSON.  411  11  4191 
JOHN  A  SIMPSON.  JR.  4*7  66  3618 
STANLEY  L.  SIMS.  431-11-739* 


THOMAS  A.'  SINCERE  2M-76-2*5g 
GEORGE  B  SINGLETON.  JR.  421-«l-***l 
MARK  J  -  SIPES.  S5S  80-5966 
JAMES  E  81SK.  257-02  1817 
NICHOLAS  C  ■  SISK.  465  21-3555 
ROBERT  P  SKERTIC.  XXX-XX-XXXX 
MICHAEL  J  ■  SKILES.  XXX-XX-XXXX 
PETER  P  •  SKRMETTI.  587  80  0803 
EUGENE  J*  SLASON.  2SS-04.3170 
NATHAN  K  •  SLATE,  224  88-00S4 
LAROY  M.'  SLAUGHTER.  323-46  420* 
NATHANIEL  H   SLEDGE.  JR.  XXX-XX-XXXX 
JAMES  E  SMALL.  III.  097  38-7794 
ALAN  D.  SMITH.  303-58-89*0 
CECIL  W.*  SMITH.  001-42-69*3 
DARREL  A  SMITH.  XXX-XX-XXXX 
DAVID  A  ■  SMITH.  XXX-XX-XXXX 
DENNIS  J  ■  SMITH.  246-M-8140 
DENNIS  L.  SMITH.  004-54  5925 
ERNEST  L  •  SMITH.  JR.  XXX-XX-XXXX 
EUGENE  A  •  SMITH,  JR.  XXX-XX-XXXX 
FREDERICK  R  SMITH.  1M-4S-9S92 
JOHN  S  •  SMITH   220-M-1416 
JOHNNY  SMITH,  252  04-4861 
JOSEPH  R  •  SMITH.  172  44-0240 
KEVIN  P  •  SMITH.  109  38  4531 
MARK  H  SMITH.  418-88  3652 
MARK  S  ■  SMITH.  3M-M-I307 
MICHAEL  •  SMITH.  019-44  3598 
NICHOLAS  E  SMITH.  XXX-XX-XXXX 
PAUL  H  •  SMITH.  S30-42-0986 
PHILIP  M  SMITH.  124  40  3254 
ROBERT  A  SMITH,  256  13-M81 
TODD  R  SMITH   233  88  4297 
WILLIAM  J  •  SMITH.  258  15-7377 
WILLIAM  P  SMITH.  271  S0-M41 
JAKIE  W  SNAPP.  JR.  246  13-2624 
REGINALD  W  ■  SNELL.  267  23  4372 
WILUAM  G  SNIDER.  XXX-XX-XXXX 
CHARLES  TSNIFFIN.  XXX-XX-XXXX 
DAVID  B.  SNODGRASS.  S09-M-6SS7 
KATHLEEN  O  SNOOK.  XXX-XX-XXXX 
SCOTT  A  SNOOK.  IM  52-0775 
DANIEL  R  SNYDER.  311  SS-9921 
JACK  A  •  SNYDER   II.  226  96-0734 
ROBERT  L  SNYDER.  306  58-7174 
STEVEN  A  •  SCARES.  036  36  4165 
CARLOS  C  SOLARI.  107  54  5415 
DONALD  J*  SOLICH.  161  38  S8S8 
THOMAS  F  SOMMERKAMP.  274-48- 16S8 
JERRY  C  •  SOMMERVILLE.  XXX-XX-XXXX 
ROBERT  W  SONIAK.  XXX-XX-XXXX 
JAMES  T  •  SOPER.  XXX-XX-XXXX 
KENT  M  •  80RENSEN,  XXX-XX-XXXX 
ROBERT  E  SORENSON.  XXX-XX-XXXX 
DANNY  H  •  SOUTH.  XXX-XX-XXXX 
TEDDY  R  •  SPAIN.  XXX-XX-XXXX 
ROBERT  M  SPEIR,  23*-a«-7S<* 
THOMAS  P  SPELLISSY.  IM-4*-I5M 
RAINIER  H  SPENCER.  110-4«-««0* 
TIMOTHY  G  •  SPENCER.  498-M  2848 
RANDY  D  SPILDE.  484  68  1641 
JOHN  M  SPILLER.  XXX-XX-XXXX 
ROBERT  M  SPIUJ:RS.  XXX-XX-XXXX 
JOHN  J  SPINELLI.  180-48  8771 
VICTORIA  M  SPINELU.  117-48-12*5 
ANTHONY  P  •  SPINOSA.  177-48  7M5 
PHYLU8  Y  •  SPIVEY.  253-06-899* 
THOMAS  W  SPOEHR.  334  56  9998 
LARRY  D  •  SPRINGER.  2M  27  2395 
LEE  A  •  STAAB.  510  62  5411 
DANIEL  H  STAFFORD.  JR.  037  42-4634 
GARY  M  STALLINOS.  XXX-XX-XXXX 
PATRICK  A  STALLINGS,  419-19  7091 
DEBRA  K  ■  STANISLAWSKI.  XXX-XX-XXXX 
OZIE  L.'  STANLEY.  JR.  XXX-XX-XXXX 
GUY  K  STANOCH.  XXX-XX-XXXX 
MICHAEL  L*  STARK.  XXX-XX-XXXX 
LORETTA  S.*  STARKEY.  XXX-XX-XXXX 
DAVID  A  •  ST  ARKS.  476  58-37*7 
FRANK  J  STASHAK   550  02  2285 
JOHN  M   STAWASZ.  080  52  2736 
ANN  J  •  STEBBINS.  194  40  3698 
BENJAMIN  R  STEIN.  133  48  0005 
GEORGE  H  •  STELLJES.  JR.  XXX-XX-XXXX 
DEBORAH  A.*  STEPHENS.  XXX-XX-XXXX 
JAMES  L*  STEPHENS.  XXX-XX-XXXX 
JOHNNY  F  •  STEPHENS.  XXX-XX-XXXX 
KIM  D  •  STEVENSON.  202  50-3455 
LARRY  K  •  STEVENSON.  255-86  2761 
NATHANIEL  STEVENSON.  JR.  XXX-XX-XXXX 
ORVAL  B  •  STEVER.  II.  258-82  6165 
DAVID  R  •  STEWART.  XXX-XX-XXXX 
JACQUE  J  •  STEWART.  II.  lM-44  9276 
JOHN  STEWART.  359-50-91 18 
PERRY  r  •  STEWART.  XXX-XX-XXXX 
GEORGE  A  •  STOCKTON.  214-56-09*6 
KOBURN  C.  STOLL.  XXX-XX-XXXX 
GARY  R  •  8TOLTZ.  XXX-XX-XXXX 
JON  R  •  8TOLTZ.  XXX-XX-XXXX 
DWIGHT  W  •  STONE.  XXX-XX-XXXX 
GERALD  R  STONE.  XXX-XX-XXXX 
TODD  A  STONE.  306  64  4450 
JOHN  K  STONER   III.  226  M-3291 
GREGORY  L."  STOREY,  404  82-8340 
GREGORY  I,'  STORY.  401  88  7522 
HENRY  M.*  STPIERRE.  200  50  7535 
BRUCE  W  STRAIN.  263  21-2200 
PATRICIA  E.'  STRAMPE.  479-M-7*9« 
MICHAEL  J  ■  STRANG.  045-46  5761 
ANDA  U  STRAUSS.  XXX-XX-XXXX 
MICHAEL  J.  8TREFF.  517. 58-6919 


EARL  K.'  STRIBl 
DONALD  E.'  STR 
CALVIN  L."  STRIl 
VIOLETA  A.'  STF 
JAMES  M.*  STUA 
LARRY  •.  STUBS 
GARY  R  STUDNi 
KARL  R.' STUMP 
NANCY  L.*  STUR 
ROBERT  SUMTE 
ERIC  A  aUNDT.  ; 
GLENN  A.  SUPPE 
JOHN  H.'  SUPPU 
EUGENE  SUSLOV 
WILUAM  K  SUT 
DONALD  R  SUTI 
KEVIN  M.*  SUTLl 
MARK  SUTTON. 
RONALD  L.  SUTT 
RHONDA S'SW> 
JOHN  R  6WANS( 
DOUGLAS  E  SWi 
DAVID  K.  SWINC 
DANIEL  S.  SZARI 
GERALD  L  TABI 
ANTHONY  D  TA! 
ALEXANDER  C  1 
JAMES  C.  TALLM 
YATTAM.  103  40 

ALISON  c  tana: 

ALBERT  B  TAN> 

MICHAEL  J  TAV 

CLARENCE  E.  TA 

FLORENCE  M.'  T 

FOREST  A.  TAYl 

GARY  O  •  TAYLC 

JOSEPH  •  TAYU 

JOYCE  A."  TAYU 

MARK  C  TAYLO 

VERNON  TAYLO 

GEORGE  E  TEA( 

MICHAEL  A  •  TEl 

DONALD  W.'  TEI 

MARILYN  E  TEF 

LYNELL  E.*  TER' 

SCOTT  E.  THEIN 

FRANKIC  N  THI 

KARLC  THOMA 

DONA  M.'  THOM 

KIRK  K  THOMA 

MARTIN  S.  THOI 

MICHAEL  H  TH( 

RANDAL  J  THOI 

STEVEN  P  THOh 

WILLIE  H  •  THOI 

CAROL  C."  THOh 

CALVIN  R."  THO 

DOLA  D.*  THOMI 

GREGORY  L  •  Tl 

HARRY  f  THOI 

HARRY  H.  THON 

JOHNNY  •  THOI 

MICHAEL  D  TH< 

ROY  C • THOMP 

DAVID  P.  THORI 

MARK  A.*  THOR 

RAYMOND  W  Tl 

TIMOTHY  J  •  TH 

TERENCE  M  TH 

CORWYN  B  •  Til 

DONALD  H'TIK 

CURTIS  L  •  TISB 

ROBERT  D.'  TOl 

ALAN  D  TODD.  : 

BRENDA  J  •  TOE 

HANS  M.'  TOECl 

MARK  •  TOLBEl 

STEVEN  H.  TOU 

BRIAN  S.  TOLLIl 

MICHAEL  A.  TOI 

THOMAS  A."  TO( 

THOMAS  G.*  TO 

JOSE  •  TORRES 

JOSE  M.*  TORRI 

JAMES  A.'  TOWl 

JOHN  3  TOWE\ 

MARSHALL  O.  T 

EDWARD  J.*  to; 

MICHAEL  J  •  TO 

MARK  R-  TRAU 

ROGER  C*  TRA 

JAMES  T.  TREK 

DAVID  C  TREM 

TIMMY  D.'  TRn 

TABOR  W  •  TRI' 

KEVIN  O  TROL 

LANCE  D  TROL 

DAVID  U*  TRON 

ROBERT  E  TRC 

LINDA  P.  TRUA; 

JERRY  A  •  TRU. 

LARRY  M  TRUl 

DAVID  T  •  TSUC 

CHRISTOPHER 

RODNEY  E.'  TU 

DAVID  M  TURB 

PETER  H  •  TURi 

JOHN  M.  TURNI 

JOHN  N.  TURNS 

LARRY  D  •  TUR 

MARGARET  L  1 

GERALD  H.  TUS 


March  17,  1989 

EARL  K*  STRIBUNG.  518-70-2M8 
DONAU}  E.'  STRICK,  XXX-XX-XXXX 
CALVIN  L.'  STRINOFIELD.  XXX-XX-XXXX 
VIOLETA  A*  STRONQ.  XXX-XX-XXXX 
JAMES  m.'  STUART.  XXX-XX-XXXX 
LARRY  •.  STUBBLEFIELD,  XXX-XX-XXXX 
GARY  R  BTUDNIEWSKI.  XXX-XX-XXXX 
KARL  R.' STUMPFP.  XXX-XX-XXXX 
NANCY  L.*  STURGEON.  XXX-XX-XXXX 
ROBERT  SUMTER.  XXX-XX-XXXX 
ERIC  A.  aUNDT.  XXX-XX-XXXX 
GLENN  A.  SUPPE.  XXX-XX-XXXX 
JOHN  H.-  SUPPLEE.  JR.  XXX-XX-XXXX 
EUGENE  BUSLOWICZ.  JR.  XXX-XX-XXXX 
WILUAM  K  SUTEY.  XXX-XX-XXXX 
DONALD  R  SUTHERLAND.  XXX-XX-XXXX 
KEVIN  M.*  SUTUPF.  XXX-XX-XXXX 
MARK  SUTTON.  XXX-XX-XXXX 
RONALD  L  SUTTON.  XXX-XX-XXXX 
RHONDA  S  •  SWANN.  421-«2-5518 
JOHN  R  EW ANSON.  263-98  1198 
DOUGLAS  E  SWARTZ.  XXX-XX-XXXX 
DAVID  K.  SWINDELL.  XXX-XX-XXXX 
DANIELS  SZARENSKI.  XXX-XX-XXXX 
GERALD  L  TABIN.  XXX-XX-XXXX 
ANTHONY  D  TABLER.  XXX-XX-XXXX 
ALEXANDER  C  TALLEY.  XXX-XX-XXXX 
JAMES  C.  TALLMAN.  XXX-XX-XXXX 
YATTAM.  103  40-4816 
ALISON  C  TANAKA.  XXX-XX-XXXX 
ALBERT  B.  TANNER  XXX-XX-XXXX 
MICHAEL  J  TAVARES  586-62  3283 
CLARENCE  E.  TAYLOR.  JR.  XXX-XX-XXXX 
FLORENCE  M  *  TAYLOR.  XXX-XX-XXXX 
FOREST  A  TAYLOR.  XXX-XX-XXXX 
GARY  O  •  TAYLOR,  XXX-XX-XXXX 
JOSEPH  •  TAYLOR.  XXX-XX-XXXX 
JOYCE  A.-  TAYLOR.  XXX-XX-XXXX 
MARK  C  TAYLOR.  XXX-XX-XXXX 
VERNON  TAYLOR.  SR.  XXX-XX-XXXX 
GEORGE  E  TEAGUE.  XXX-XX-XXXX 
MICHAEL  A  •  TERILU.  XXX-XX-XXXX 
DONALD  W.'  TERRELL.  453-«e-«631 
MARILYN  E  TERRILL.  XXX-XX-XXXX 
LYNELLE.*  TERWAY.  XXX-XX-XXXX 
SCOTT  E.  THEIN.  XXX-XX-XXXX 
FRANKIC  N  THIBODEAU.  XXX-XX-XXXX 
KARLC  THOMA.  XXX-XX-XXXX 
DONA  M.'  THOMAS.  XXX-XX-XXXX 
KIRK  K  THOMAS.  XXX-XX-XXXX 
MARTIN  S.  THOMAS.  III.  XXX-XX-XXXX 
MICHAEL  H  THOMAS.  XXX-XX-XXXX 
RANDAL  J  THOMAS.  XXX-XX-XXXX 
STEVEN  P  THOMAS.  264  31-6064 
WILLIE  H.*  THOMAS.  XXX-XX-XXXX 
CAROL  C  •  THOMASBARCLAY.  XXX-XX-XXXX 
CALVIN  R  •  THOMPSON.  XXX-XX-XXXX 
DOLA  D.»  THOMPSON.  XXX-XX-XXXX 
GREGORY  L  •  THOMPSON.  XXX-XX-XXXX 
HARRY  f  THOMPSON.  JR.  XXX-XX-XXXX 
HARRY  B.  THOMPSON.  III.  XXX-XX-XXXX 
JOHNNY  •  THOMPSON.  JR.  2S5-96-6020 
MICHAEL  D  THOMPSON.  XXX-XX-XXXX 
ROY  C  •  THOMPSON.  XXX-XX-XXXX 
DAVID  P.  THORESEN,  028  48-0174 
MARK  A.'  THORN.  273  58-6880 
RAYMOND  W.  THORNE.  XXX-XX-XXXX 
TIMOTHY  J.*  THORSEN.  XXX-XX-XXXX 
TERENCE  M.  TIDLER.  XXX-XX-XXXX 
CORWYN  B  •  TIEDE.  XXX-XX-XXXX 
DONALD  H  •  TIMIAN.  XXX-XX-XXXX 
CURTIS  L*  TISBY.  XXX-XX-XXXX 
ROBERT  D  •  TOBIN.  503  66-9681 
ALAN  D  TODD.  XXX-XX-XXXX 
BRENDA  J  •  TODD.  XXX-XX-XXXX 
HANS  M.*  TOECKER.  3S6-46-C791 
MARK  •  TOLBERT.  III.  XXX-XX-XXXX 
STEVEN  H  TOLLEY.  518  68-9136 
BRIAN  S.  TOLLIE.  231  94  1436 
MICHAEL  A  TONER.  1 15  46-4981 
THOMAS  A  •  TOONEN.  XXX-XX-XXXX 
THOMAS  G  •  TORRANCE.  XXX-XX-XXXX 
JOSE  •   TORRES.  129  46  1161 
JOSE  M.«  TORRES.  584  86-4023 
JAMES  A  •  TOWE.  185  46-8245 
JOHN  3  TOWEY.  JR.  XXX-XX-XXXX 
MARSHALL  O  TOWNSEND.  II.  XXX-XX-XXXX 
EDWARD  J  •  TOZER.  JR.  XXX-XX-XXXX 
MICHAEL  J  •  TOZZI.  220  66-5186 
MARK  R  •  TRAUTMANN.  XXX-XX-XXXX 
ROGER  C  •  TRAVIS.  418  74-5948 
JAMES  T  TREHARNE.  XXX-XX-XXXX 
DAVID  C  TREMBLAY.  XXX-XX-XXXX 
TIMMY  D  •  TRITSCH.  XXX-XX-XXXX 
TABOR  W  TRITSCHLER.  XXX-XX-XXXX 
KEVIN  a  TROLLER.  359  44-1628 
LANCE  O  TROLLINGER.  XXX-XX-XXXX 
DAVID  L.*  TROMBLEY.  XXX-XX-XXXX 
ROBERT  E  TROXEL.  XXX-XX-XXXX 
LINDA  P.  TRUAX.  XXX-XX-XXXX 
JERRY  A  •  TRUJILLO.  XXX-XX-XXXX 
LARRY  M  TRUMBORE.  XXX-XX-XXXX 
DAVID  T  •  TSUDA.  XXX-XX-XXXX 
CHRISTOPHER  TUCKER.  XXX-XX-XXXX 
RODNEY  E.'  TUDOR.  XXX-XX-XXXX 
DAVID  M  TURBAN.  XXX-XX-XXXX 
PETER  H  •  TURCK.  XXX-XX-XXXX 
JOHN  M.  TURNER.  XXX-XX-XXXX 
JOHN  N.  TURNER.  XXX-XX-XXXX 
LARRY  D  •  TURNER.  XXX-XX-XXXX 
MARGARET  U  TURRENTINE.  XXX-XX-XXXX 
GERALD  H  TUSSING.  XXX-XX-XXXX 
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ROBERT  C  •  TUTTLE.  JR.  XXX-XX-XXXX 

THEODORE  W.  TWIGG.  XXX-XX-XXXX 

EMERY  L.'  TYACKE.  XXX-XX-XXXX 

LORRAINE  E.'  TYACKE.  XXX-XX-XXXX 

KURT  P  UBBELOHDE.  XXX-XX-XXXX 

RICHARD  P  •  UNDERWOOD.  XXX-XX-XXXX 

ROBERT  B.  UNDERWOOD.  III.  XXX-XX-XXXX 

THOMAS  F.  UNDERWOOD.  XXX-XX-XXXX 

FULTON  S.  UNNEVER.  SR.  XXX-XX-XXXX 

BRUCE  W.  UPriOFF.  XXX-XX-XXXX 

MAX  J.  VALDEZ.  XXX-XX-XXXX 

FRANCO  L  VALENTINE,  XXX-XX-XXXX 

RONALD  M  •  VALENTINE  XXX-XX-XXXX 

KENNETH  L  •  VANDERPOOL.  XXX-XX-XXXX 

LEWIS  L.  VANDYKE.  XXX-XX-XXXX 

NORVEL  M.*  VANDYKE.  JR.  XXX-XX-XXXX 

RUTH  M."  VANDYKE.  146  46-2817 

JOHN  A.  VANGROUW.  XXX-XX-XXXX 

THURSTON  VANHORN.  XXX-XX-XXXX 

RAYMOND  M.  VARGO.  JR.  XXX-XX-XXXX 

ROBERT  L.  VASTA.  XXX-XX-XXXX 

MARK  M.  VAUGHN.  XXX-XX-XXXX 

ISIDRO  *.  VAZQUEZ.  XXX-XX-XXXX 

JOSE  L.  VAZQUEZ.  581-06  9406 

CARLOS  E  VEGA.  XXX-XX-XXXX 

JAIME  V  VEGA.  XXX-XX-XXXX 

JOSE  R.'  VEGA.  JR.  XXX-XX-XXXX 

DAVID  W.  VENEY.  XXX-XX-XXXX 

MICHELLE  R.'  VERROKEN.  530-58-541* 

MICHAEL  J.  VETTER.  XXX-XX-XXXX 

DENNIS  L.  VIA.  XXX-XX-XXXX 

GILBERTO  VILLAHERMOSA.  XXX-XX-XXXX 

GUSTAVE  •  VILLARET.  IV.  XXX-XX-XXXX 

ABEL  H.'  VILLARREAL.  XXX-XX-XXXX 

ROBERT  M.  VISBAL.  XXX-XX-XXXX 

EDWARD  R.  VISKER.  XXX-XX-XXXX 

WILLIAM  C.  VOGT.  XXX-XX-XXXX 

ALEXANDER  H  VONPUNSKY.  III.  XXX-XX-XXXX 

JAMES  J."  VONRINTELN.  XXX-XX-XXXX 

JEFFREY  D  VORDERMARK.  XXX-XX-XXXX 

KEITH  R.  VORE.  XXX-XX-XXXX 

ALLAN  R.'  VOSBURGH.  XXX-XX-XXXX 

PAUL  H.'  VOSTI.  XXX-XX-XXXX 

JOSEPH  L.  VOTEL.  XXX-XX-XXXX 

DANIEL  A.'  VYBIRAL.  XXX-XX-XXXX 

DAVID  J.  WABEKE.  XXX-XX-XXXX 

STEVEN  G.*  WABNITZ.  XXX-XX-XXXX 

MARK  M.  WACLAWSKl.  XXX-XX-XXXX 

MICHAEL  W.  WADSWORTH.  XXX-XX-XXXX 

STANLEY  M  WAGNER,  206-44  6366 

SUSAN  K.*  WAGNER.  XXX-XX-XXXX 

WILFRED  A.'  WAGONER.  XXX-XX-XXXX 

JAMES  R."  WALDROP.  XXX-XX-XXXX 

THOMAS  L.*  WALKER.  XXX-XX-XXXX 

ALLAN  W.  WALL.  XXX-XX-XXXX 

CHRISTOPHER  J.'  WALLACE.  XXX-XX-XXXX 

ROBERT  M  •  WALLACE.  XXX-XX-XXXX 

JOYCE  L.  WALMER.  172  46-6199 

MARK  A.*  WALROD,  XXX-XX-XXXX 

KENNETH  J  •  WALSH.  452  08-0193 

KEVIN  J  •  WALSH.  269-60  8811 

PATRICK  E.  WALSH.  XXX-XX-XXXX 

PETER  K.*  WALSH.  XXX-XX-XXXX 

FRAN  W."  WALTERHOUSE.  XXX-XX-XXXX 

DONNA  L.'  WALTHALL.  XXX-XX-XXXX 

JAMES  J.  WALTON.  XXX-XX-XXXX 

GEORGE  A  WARD.  JR.  XXX-XX-XXXX 

GEORGE  •.  WARD.  JR.  XXX-XX-XXXX 

HARALD  H,"  WARD.  XXX-XX-XXXX 

RONALD  C  •  WARD.  261  29-2480 

JAMES  M   WARFORD.  XXX-XX-XXXX 

ANNE  P.  WARREN.  XXX-XX-XXXX 

MARK  D.  WARREN.  XXX-XX-XXXX 

LARRY  P.*  WARRICK.  XXX-XX-XXXX 

DENNIS  L.*  WARRINER.  XXX-XX-XXXX 

GERALD  M  WASHABAU.  XXX-XX-XXXX 

FREDERICK  S.*  WASHINGTON.  XXX-XX-XXXX 

LEE  E.'  WASHINGTON.  XXX-XX-XXXX 

YELVA  L-*  WASHINGTON.  XXX-XX-XXXX 

CRAIG  N.'  WATERS.  XXX-XX-XXXX 

HENRY  J.'  WATERS,  XXX-XX-XXXX 

SUZANNE  M  •  WATSON.  XXX-XX-XXXX 

JEFFERSON  R,'  WATTS.  JR.  XXX-XX-XXXX 

VICKY  C.  WATTS.  407-865651 

JOHN  A.  WATZ.  XXX-XX-XXXX 

GARY  L.  WAY.  XXX-XX-XXXX 

HAROLD  B.'  WAYBRIGHT.  JR.  XXX-XX-XXXX 

WALTER  O.*  WEATHERINGTON.  XXX-XX-XXXX 

JOSEPH  S.*  WEAVER.  XXX-XX-XXXX 

ANTHONY  M.  WEBB.  XXX-XX-XXXX 

MARK  R.  WEBB.  XXX-XX-XXXX 

KURT  E.  WEBBER.  261-35  8189 

WILLIAM  J  WEBER.  XXX-XX-XXXX 

CLYDE  V  WEBSTER.  XXX-XX-XXXX 

GARY  J.*  WEIDENBACH.  XXX-XX-XXXX 

MICHAEL  K.  WEIDERHOLD.  228-94  1318 

ROBERT  L.*  WEIGLER.  JR.  XXX-XX-XXXX 

PETER  U  WEILAND.  JR.  XXX-XX-XXXX 

JANIS  A.  WEIMAR.  XXX-XX-XXXX 

BEN  W.  WEINER.  553  96-2468 

JASON  S.  WEINTRAUB.  XXX-XX-XXXX 

DOUGLAS  L.  WEISER.  XXX-XX-XXXX 

DAVIS  S  WELCH.  XXX-XX-XXXX 

RICKEY  W  •  WELCHER.  XXX-XX-XXXX 

DAVID  J  •  WELLINGTON.  XXX-XX-XXXX 

DEMETRA  A  •  WELLS.  XXX-XX-XXXX 

HOWARD  W  WELLSPRING.  II.  XXX-XX-XXXX 

WILLIAM  R  •  WELSH.  XXX-XX-XXXX 

EARLS."  WEMPLE.  III.  XXX-XX-XXXX 

STEPHEN  K  •  WEST.  XXX-XX-XXXX 

ALAN  D.  WESTPIELD.  XXX-XX-XXXX 

KEITH  S.  WETTIG.  XXX-XX-XXXX 


ROBERT  R.-  WETZEL.  XXX-XX-XXXX 
WILLIAM  P  WHEELER,  XXX-XX-XXXX 
ARCHIE  V  WHITE.  422-78  4904 
JEFFREY  S.  WHITE.  XXX-XX-XXXX 
JOHN  S.*  WHITE.  XXX-XX-XXXX 
MARSHALL  P.  WHITE.  XXX-XX-XXXX 
MICHAEL  E."  WHITE.  XXX-XX-XXXX 
ROBERT  M.  WHITE.  XXX-XX-XXXX 
THOMAS  E.-  WHITE.  XXX-XX-XXXX 
GARY  W  WHITEHEAD.  XXX-XX-XXXX 
RICHARD  T.  WHITEHURST.  XXX-XX-XXXX 
RALPH  A  •  WHITEMAN.  425-02  1076 
CHARLES  N  •  WHITFIELD.  264  11-1687 
KEVIN  C,  WHITLATCH.  XXX-XX-XXXX 
ROY  J.*  WHITLEY.  XXX-XX-XXXX 
JAMES  A.  WHITT.  XXX-XX-XXXX 
STEPHEN  W.  WHITTEY.  XXX-XX-XXXX 
LIAM  *.  WHOOLEY.  XXX-XX-XXXX 
JAMES  W.'  WHORTON.  XXX-XX-XXXX 
STUART  W.  WHYTE.  XXX-XX-XXXX 
FRANCIS  J.  WIERCINSKI.  XXX-XX-XXXX 
ANTHONY  G  WIUIY.  XXX-XX-XXXX 
CARL  D  WILEY.  XXX-XX-XXXX 
GERD  P.  WILHELM.  XXX-XX-XXXX 
JEFFERY  G.  WILKINSON.  XXX-XX-XXXX 
WILUAM  M.  WILKINSON.  XXX-XX-XXXX 
JAMES  A.  WILLETT.  XXX-XX-XXXX 
AUREUUS  M.'  WILUAMS.  JR.  XXX-XX-XXXX 
BENNIE  E.'  WILUAMS.  XXX-XX-XXXX 
CHARLES  A.  WILUAMS.  XXX-XX-XXXX 
CHARLES  K.  WILUAMS.  XXX-XX-XXXX 
CLEVELAND  WILLIAMS.  JR.  550  33-0901 
DANIEL  L  WILLIAMS.  XXX-XX-XXXX 
GEORGE  A.*  WILUAMS.  JR.  XXX-XX-XXXX 
JAMES  R.'  WILUAMS.  XXX-XX-XXXX 
JOYCELYN  Y.*  WILUAMS.  XXX-XX-XXXX 
KEWYN  L.*  WILUAMS.  XXX-XX-XXXX 
MARVIN  W.  WIIUAMS.  XXX-XX-XXXX 
PATRICIA  A."  WILLIAMS.  XXX-XX-XXXX 
PETER  O.  WIUJAMS.  XXX-XX-XXXX 
RICHARD  A.'  WILLIAMS.  XXX-XX-XXXX 
THOMAS  W,  WILLIAMS.  XXX-XX-XXXX 
BERNARD  E.'  WILSON.  XXX-XX-XXXX 
DANIEL  M.  WILSON.  JR.  XXX-XX-XXXX 
GLENDELL  *.  WILSON.  XXX-XX-XXXX 
KERN  C."  WII£ON.  XXX-XX-XXXX 
MARILEE  D.  WILSON.  499  62-1867 
MARTHA  J.  WILSON.  XXX-XX-XXXX 
PATRICIA  V  WILSON.  XXX-XX-XXXX 
ROBERT  L.'  WILSON.  XXX-XX-XXXX 
WILLIAM  R  •  WILSON.  XXX-XX-XXXX 
JAMES  A."  WINBUSH.  XXX-XX-XXXX 
GREGORY  R.  WINE.  XXX-XX-XXXX 
MICHAEL  L,  WINFREY.  XXX-XX-XXXX 
WALTER  E.  WININOER.  JR.  XXX-XX-XXXX 
KENNETH  H.  WINKLER.  XXX-XX-XXXX 
SEIGNEOUS  M.*  WINNINGHAM.  XXX-XX-XXXX 
CHARLES  J  WISE.  XXX-XX-XXXX 
JOHN  W  WISEMAN.  II.  XXX-XX-XXXX 
GEORGE  K.  WITHERS.  III.  XXX-XX-XXXX 
JAMES  M.  WITHERS.  XXX-XX-XXXX 
DAVID  H  •  WITTY.  XXX-XX-XXXX 
RONALD  V  WOJCIECHOWSKI.  353  38-2935 
ADAM  R.  WOJTOWICH.  XXX-XX-XXXX 
WILUAM  T.  WOLF.  XXX-XX-XXXX 
STANLEY  A  WOLFE.  XXX-XX-XXXX 
ROBERT  J.  WOLFINGTON.  JR.  XXX-XX-XXXX 
CRAIG  •.  WONSIDLER.  XXX-XX-XXXX 
DONALD  P.*  WOOD.  JR.  XXX-XX-XXXX 
FRANCIS  X.'  WOOD.  XXX-XX-XXXX 
JOHN  L*  WOOD.  XXX-XX-XXXX 
MARVIN  W.  WOODARD.  JR.  XXX-XX-XXXX 
RONALD  R.*  WOODS.  XXX-XX-XXXX 
KATHERINE  A.  WOODWARD.  XXX-XX-XXXX 
STEPHEN  E  •  WOOTTON.  XXX-XX-XXXX 
CHRISTOPHER  M."  WORK.  XXX-XX-XXXX 
ROBERT  J.  WOTTLIN.  JR.  XXX-XX-XXXX 
LAWRENCE  E.  WREN.  XXX-XX-XXXX 
HAROLD  R.  WRIGHT.  XXX-XX-XXXX 
DANIEL  G.*  YAKE.  XXX-XX-XXXX 
DAVID  T,  YANCEY.  024-46-34 16 
MELEAH  YANCEY.  320-42  2102 
TIMOTHY  N.  YDE.  XXX-XX-XXXX 
JAMES  W.*  YEAGER.  XXX-XX-XXXX 
GARY  M.  YERKS.  XXX-XX-XXXX 
KIMBLE  R.*  YODER.  XXX-XX-XXXX 
JEFFREY  R.  YOE.  XXX-XX-XXXX 
DANIEL  D.  YOUNG.  XXX-XX-XXXX 
DON  C.  YOUNG.  XXX-XX-XXXX 
GARY  R.'  YOUNG.  XXX-XX-XXXX 
RICHARD  A.*  YOUNG.  XXX-XX-XXXX 
ROBERT  S.  YOUNG.  XXX-XX-XXXX 
THOMAS  W.  YOUNG.  XXX-XX-XXXX 
ROBERT  W.  ZACCARDI.  XXX-XX-XXXX 
EDWARD  A.*  ZAJ.  JR.  XXX-XX-XXXX 
RAYMOND  A.*  ZANDER.  XXX-XX-XXXX 
MARK  E.  ZARETSKI.  XXX-XX-XXXX 
CURT  S.  ZARGAN.  XXX-XX-XXXX 
WALTER  G.  ZELLER.  XXX-XX-XXXX 
PETER  J.'  ZIELINSKI.  XXX-XX-XXXX 
DONALD  A  •  ZIMMER.  XXX-XX-XXXX 
JANET  A  •  ZIMMERMAN.  XXX-XX-XXXX 
DAMIAN  J  ZOLIK.  222  50-9786 
MICHAEL  A  ZONFRELU.  XXX-XX-XXXX 
ANTHONY  J.*  ZUVICH.  XXX-XX-XXXX 

DEPARTMENT  OF  DEFENSE 

DONALD  J.  ATWOOD.  OF  MASSACHUSETTS.  TO  BE 
DEPUTY  SECRETARY  OF  DEFENSE.  VICE  WILUAM  H. 
TAFT.  IV.  RESIGNED. 
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March  17,  1989 


IN  THE  AIR  rORCK 


UMI 


THE  POUOWINO  NAMiD  OFFICERS  FOR  PERMA- 
HENT  PROMOTION  IN  THE  US  AIR  FORCE.  UWDKR 
THE  PROVISIONS  OF  SECTION  IM.  TITLE  10.  UNITSD 
STATES  CODE  AS  AMENDED.  WITH  DATES  OF  RANK 
TO  BE  DETERMINED  BY  THE  SECRETARY  OF  THE  AIR 
FORCE 

CHAPLAIN 

To  be  lieutenant  colonel 

DARRKLL  L.  COOK.  3M-44- I4M 

To  be  major 

CARL  M  ANDREWS.  0(7 -40.7741 
OARY  L  CARLSON.  «7<-<}-0t«S 
FRANCEaO  PAS8AMONTE.  024  3«-S<M*. 
STEPHEN  M  SMALLEY   349  41  5111 

THE  FOLLOWING  OFFICER  FOR  APPOIffTMENT  IN 
THE  REGULAR  AIR  FORCE  UNDER  THE  PROVISIONS 
OF  SECTION  SJl.  TITI.E  10.  UNITED  STATES  CODE. 
WITH  A  VIEW  TO  DESIGNATION  UNDER  THE  PROVI 
SIGNS  OF  SECTION  80«7  TITLE  10.  UNITED  STATES 
CODE  TO  PERFORM  DUTIES  INDICATED  WITH 
GRADE  AND  DATE  OF  RANK  TO  BE  DETERMINED  BY 
THE  SECRETARY  OF  THE  AIR  FORCE  PROVIDED 
THAT  IN  NO  CASE  SHALL  THE  FOLLOWING  OFFICER 
BE  APPOINTED  IN  A  GRADE  HIGHER  THAN  MAJOR 

CHAPLAIN 
OARY  L.  CARLSON.  47»-M  OlM 

DEPARTMENT  OF  STATE 

JAMES  RODERICK  LILLEY.  OF  MARYLAND  TO  BE 
AMBASSADOR  EXTRAORDINARY  AND  PLENIPOTEN 
TIARY  OF  THE  UNITED  STATES  OF  AMERICA  TO  THE 
PEOPLES  REPUBUC  OF  CHINA 

RICHARD  THOMAS  MCCORMACK.  OF  PENN8YLVA 
NIA  TO  BE  UNDER  SECRETARY  OF  STATE  FOR  ECO. 
NOMIC  AND  AGRICULTURAL  AFFAIRS.  VICE  W  ALLEN 
WALLIS.  RESIGNED 

IN  THE  FOREIGN  SERVICE 

THE  FOLLOWING  NAMED  PERSONS  OF  THE  AGEN 
CIES  INDICATED  FOR  APPOINTMENT  AS  FOREIGN 
SERVICE  OFFICERS  OF  THE  CLASSES  STATED,  AND 
ALSO  FOR  THE  OTHER  APPOINTMENTS  INDICATED 
HEREWITH 

FOB  APPOINTMENT  AS  FOREIGN  SERVICE  OFFl 
CERS  OF  CLASS  ONE.  CONSULAR  OFFICERS.  AND  SEC 
RETARIES  IN  THE  DIPLOMATIC  SERVICE  OP  THE 
UNITED  STATES  OF  AMERICA: 

DEPARTMENT  OP  COMMERCE 

MICHAEL  J   HAND,  OF  THE  VIRGIN  ISLANDS 

AGENCY  FOR  INTERNATIONAL  DEVELOPMENT 

JOSEPH  R  FERRRI.  OF  VIRGINIA. 

KENT  B  HICKMAN  OP  ILUNOIS 

JOHN  WILSON  WILES.  OF  FLORIDA 

FOR  APPOINTMENT  AS  FOREIGN  SERVICE  OFFI 
CERS  OF  CLASS  TWO.  CONSULAR  OFFICERS  AND  SEC 
RETARIES  IN  THE  DIPLOMATIC  SERVICE  OF  THE 
UNITED  STATES  OF  AMERICA 

DEPARTMENT  OP  STATE 

AUCE  AMEUA  DRESS,  OF  TENNSSEE 
PHILIP  M  JONES,  OF  COLORADO 
SANDRA  A  STEVENS.  OF  VIRGINIA 

DEPARTMENT  OP  COMMERCE 

EDWARD  E  RUSE  OF  TEXAS 

AGENCY  FOR  INTERNATIONAL  DEVELOPMENT 

PAUL  R  DEUSTER.  OF  VIRGINIA 
WALTER  M   KINDRED.  JR..  OF  VIRGINIA 
CHARLES  RICHTER.  OF  FLORIDA 

U.S.  INFORMATION  AGENCY 

MARGARET  8.  WESTMORELAND.  OP  THE  DISTRICT 
OF  COLUMBIA, 

FOR  APPOINTMENT  AS  FOREIGN  SERVICE  OFFI 
CERS  OF  CLASS  THREE,  CONSULAR  OFFICERS,  AND 
SECRETARIES  IN  THE  DIPLOMATIC  SERVICE  OF  THE 
UNITED  STATES  OF  AMERICA: 

DEPARTMENT  OP  AGRICULTURE 

DAVID  P  MCOUIRE  OP  NEW  YORK 

FOR  APPOINTMENT  AS  FOREIGN  SERVICE  OFFI 
CERS  OP  CLASS  POUR.  CONSULAR  OFFICERS.  AND 
SECRETARIES  IN  THE  DIPLOMATIC  SERVICE  OF  THE 
ONITBD  STATES  OP  AMERICA 

I«PARTMKirr  OP  STATE 

PERRT  MASON  ADAIR.  OF  CAUFORNIA 
CYNTHIA  HELEN  AKUETTEH.  OF  MARYLAND 
SUSAN  njUNE  ALEXANDER,  OF  WASHINGTON. 
RALPH  O.  AN8KE  OF  TEXAS 
DAVID  WILIAM  BALL  OF  OHIO. 
MARY  F  BCNTZ.  OF  PENNSYLVANIA 
SHEILA  G   BERRY  OF  CALIFORNIA 
DIANE  LYDIA  F  CASTIGUONE  OF  NEW  YORK 
MARGARET  M  COMISKY.  OP  NEW  HAMPSHIRE 
DOUOLAS  STEWART  D0B80N,  OF  FLORIDA 
ALEXANDER    ALFREDO    FEATHERSTONE.    OP    NEW 
HAMPSHIRE. 
WILLIAMS  KEVIN  GRANT.  OF  CONNECTICUT. 


DOUGLAS  A,  GRAY,  OF  VIRGINIA 
CHRISTA  U,  GRIFFIN,  OF  MARYLAND. 
MARTIN  P  HOHE.  OF  FLORIDA 
WILLIAM  DAVID  JACKSON.  OF  PENNSYLVANIA 
KAREN  LEE  MAIiAHN.  OF  MARYLAND 
JAMES  C   MARTIN  OF  NEW  YORK 
DAVID  WILSON  MERRELU  OF  WASHINGTON 
CORNELIA  P  J   MILLER  OP  ALABAMA. 
JONATHAN  D  MUELLER,  OF  PENNSYLVANIA. 
VICTORIA  NULAND.  OF  CONNECTICUT 
PETER  ADAMS  O  DONOHUE,  OP  CONNECTICUT, 
MITCHELL  EVAN  OPTICAN.  OP  CAUFORNIA. 
BETSY  ROSS  PETERS.  OF  WYOMING. 
RICHARD  KIRK  SHERR,  OF  COLORADO. 
JANE  JUDITH  TANNENBAUM.  OF  VIRGINIA. 
LOWRY  TAYLOR.  OF  NEW  JERSEY 
ANN  WELLS  TOBY  OF  KENTUCKY 

J    PATRICK  TRUHN,  OF  THE  DISTRICT  OF  COLUM- 
BIA 
ROBERT  ROGER  WINSHIP,  OP  WASHINGTON 
PEGGY  SUE  ABELMANN  ZABRISKIE.  OP  MARYLAND 

DEPARTMENT  OP  COMMERCE 
MARIA  J   ANDREWS.  OF  GEORGIA, 

THE  FOLLOWING  NAMED  MEMBERS  OP  THE  FOR- 
EIGN SERVICE  OP  THE  DEPARTMENTS  OF  STATE,  AG 
RICULTURE  AND  COMMERCE,  AND  THE  UNITED 
STATES  INFORMATION  AGENCY  TO  BE  CONSULAR 
OFFICERS  AND/OR  SECRETARIES  IN  THE  DIPLOMAT- 
IC SERVICE  OF  THE  UNITED  STATES  OF  AMERICA.  AS 
INDICATED: 

CONSULAR    OFFICERS    AND   SECRETARIES    IN    THE 
DIPLOMATIC   SERVICE  OF  THE   UNITED  STATES   OP 
AMERICA: 
REKHA  VISVANATHAN  ARNESS.  OP  MINNESOTA. 
CLAUDETTE  M  AVRAKOSTOS.  OF  PENNSYLVANIA. 
DANA  SUZANNE  BAKER.  OF  KENTUCKY 
DAVID  JONATHAN  SAME.  OF  VIRGINIA 
CHRISTOPHER  J   BANE.  OF  VIRGINIA. 
PETER  HENRY  BARLERIN,  OP  MARYLAND. 
FREDERIC  S.  BARON.  OP  ILUNOIS 
DIANE  REIMER  BEAN,  OF  COLORADO 
CLAUDE  JEFFREY  BELUSTON.  OF  IDAHO. 
ROBERT  W  BOYNTON.  OF  CONNECTICUT. 
BERTRAM  D  BRAUN.  OF  NEW  YORK. 
PAUL  ALLEN  BROWN  OF  TEXAS, 
RAYMONDEJ   BROWN,  OF  MARYLAND, 
STEPHANIE  LAPOREST  BROWN,  OP  MARYLAND, 
MATTHEW  J   BRYZA  OF  ILUNOIS 
ROBERT  WALTER  CARLSON   OF  NEW  JERSEY 
CHRISTIAN  M  CASTRO.  OP  MASSACHUSETTS, 
MICHAEL  G  CHARD.  OP  VIRGINIA 

W   BRENT  CHRISTENSEN,  OF  OREGON        

GARY  ALLAN  CLEMENTS,  OF  MASSACHUSETTS, 
WILUAM  H  COOK,  OF  TENNESSEE 
DWIGHT  F  COSSITT,  OF  ILLINOIS 
SANDRA  ANN  CRUMPTON,  OF  ILUNOIS, 
PAUL  THOMAS  DALEY,  OF  PENNSYLVANIA 
GRENVILLE  E  DAY   OF  VIRGINIA 
MICHAEL  DELPRINCIPE,  OF  VIRGINIA. 
MICHAEL  M   DESLOOVER.  OF  MARYLAND. 
JOHN  P  DESROCHER.  OF  NEW  YORK. 
ANGELA  RENEE  DICKEY  OF  FLORIDA 
DAVID  DIOIOVANNA.  OP  NEW  YORK. 
JOHN  WALTER  DINKELMAN,  OF  UTAH, 
AUCE  E  DUFFY,  OF  MASSACHUSETTS, 
RAMONA  G   DUNN,  OF  NEW  YORK, 
BETH  R,  ECTOR,  OF  ALABAMA. 

RICHARD  H  ECTOR.  OF  OKLAHOMA. 
JOHN  B  EDINOER.  JR,,  OF  VIRGINIA, 
SIGRIO  EMRICH  OF  MINNESOTA, 

DENISE  A   ERBE.  OF  VIRGINIA 

ARLENE  LORRAINE  FERRILL  OF  CAUFORNIA. 

MICHAEL  J   FITZPATRICK.  OF  VIRGINIA. 

CYNTHIA  L  POLK.  OF  PENNSYLVANIA. 

SOPHIE  L  FOLLY.  OF  MARYLAND 

CHARLES  AUGUSTUS  FORREST  III.  OF  MICHIGAN 

R08EMARIE  CRISOSTOMO  FORSYTHE.  OF  THE  DIS- 
TRICT OF  COLUMBIA 

ROBERT  PATRICK  FRAZIER.  OF  TEXAS. 

JENNIFER    WINSLOW    FURNESS.   OP  THE   DISTRICT 
OF  COLUMBIA 

THOMAS  G.  GALLO.  OP  NEW  JERSEY 

JENNIFER  ZIMDAHL  GALT,  OP  THE  DISTRICT  OP  CO- 
LUMBIA. 

DAVID  MARK  GOWDEY.  OP  CAUFORNIA 

JUDITH  GRACE.  OF  COLORADO 

JULIE  LYNNE  GRANT.  OP  CAUFORNIA. 

JOHN  ANDREW  GREIG  OF  CAUFORNIA. 

B  OLENN  GRIFFIN  OP  TEXAS. 

STEVEN  B  GROH.  OF  TEXAS 

JOHN  FRY  AR  GUERRA.  OF  TEXAS. 

LYNN  D  GUTENSOHN  OF  NORTH  DAKOTA. 

MICHAEL  A,  HAMMER,  OF  MARYLAND 

DAVID  W   HARRINGTON  OF  VIRGINIA 

GORDON  K   HELLWIG,  OP  ILUNOIS. 

GEORGE  HAMILL  HOGEMAN.  OF  VIRGINIA. 

MICHAEL  A   HOWARD  OF  VIRGINIA. 

JAMES  B  HUGHES,  OF  VIRGINIA 

U  VICTOR  HURTADO,  OF  COLORADO 

DANIEL  A  HUTCHENS,  OF  COLORADO, 

MAKILA  JAMES,  OF  NEW  YORK. 

ROBERT  A  JANNOTTA.  OF  ILUNOIS. 

ROBERT  A   KASPER.  OF  OHIO. 

JOHNC   KEELY   JR.  OF  VIRGINIA. 

KELLY  KEIDERUNG   OF  CAUFORNIA. 

SUSAN  KLING   OP  MICHIGAN 

DAVID  J   KOSTELANCIK.  OF  ILUNOIS. 

BENITO  M   KRAWCZYK   OF  VIRGINIA. 

REX  H,  LATHAM.  OF  VIRGINIA 

JENNIFER  M.  LAWRENCE.  OP  OREGON 


HARRY  C  LENHART.  OF  MARYLAND. 

OLIVIA  ULLICH.  OP  NEW  YORK, 

LENHREW  E  LOVETTE,  OF  VIRGINIA. 

KRISTIN  E  LYDERS,  OF  MINNESOTA, 

JOHN  R  MAGUIRE.  II.  OF  MARYLAND, 

BARTON  W  MARCOIS,  OP  CALIFORNIA. 

MICHAEL  W.  MASTERS.  OP  VIRGINIA. 

WM  THAD  MCARTHUR.  JR  .  OP  WASHINGTON. 

FAITH  W  MCCOY.  OF  FLORIDA 

THOMAS  B  MCCUDDEN.  OF  ILLINOIS. 

NANCY  E.  MCELDOWNEY,  OF  FLORIDA, 

JOHN  R.  MELLOR.  OF  MARYLAND 

ROBERT  L  MERRILL  OF  MARYLAND 

ROBIN  DIANE  MEYER.  OF  THE  DISTRICT  OF  COLUM- 
BIA 

CHRISTOPHER  MIDURA.  OP  TENNESSEE, 

THOMAS  DANIEL  MITTNACHT.  OP  WISCONSIN. 

JEFFREY  A  MOON.  OF  FLORIDA. 

DAVID  TAPT  MORRIS.  OP  THE  DISTRICT  OP  COLUM- 
BIA   

SEAN  MURPHY.  OF  MASSACHUSETTS. 

ELEANOR  J   NAGY.  OP  OHIO 

DANIEL  ENOS  NEHER.  OP  THE  DISTRICT  OP  COLUM- 
BIA 

RICARDA  NELSON,  OP  CALIFORNIA. 

TERESA  C  NELSON.  OF  VIRGINIA. 

HARRY  ANDERSON  NUNNEMACHER.  OF  WISCONSIN. 

H  THOMAS  OVERBY.  JR  .  OP  GEORGIA. 

SUSAN  LEE  PAZINA.  OP  WASHINGTON. 

ARUN  K  PEDRICK.  OF  OKLAHOMA, 

KATHY  E.  PEPPER,  OF  SOUTH  CAROLINA. 

DONALD  G.  PLANTS.  OP  VIRGINIA. 

FRANK  C  PRESTI,  OP  GEORGIA. 

MONIQUE  VALERIE  QUESADA.  OF  FLORIDA. 

WILLIAM  LEE  RADA  OP  OREGON 

ANDREW  K   RAKESTRAW.  OP  CAUPORNIA- 

PfeNELOPE  ADAMS  ROGERS.  OF  HAWAIL 

SARA  A  R08ENBERRY.  OF  VIRGINIA. 

JEANNE  M.  RUDEK.  OF  CAUFORNIA. 

KEITH  J.  RUSSELL.  OP  WASHINGTON. 

ALFRED  SCHANDLBAUER.  OP  VIRGINIA. 

CHRISTOPHER  P  SCHARF.  OF  NEW  YORK. 

EUN  C.  SCHILLING.  OF  MARYLAND 

DAVID  P  SEARBY.  OF  MARYLAND 

STEVEN  K  SEIGEL.  OP  VIRGINIA. 

VALERIE  E  SESLER.  OP  PENNSYLVANIA. 

GEORGE  NEIL  SIBLEY.  OP  CONNECTICUT. 

CARL  R  SIEBENTRITT.  OP  VIRGINIA. 

WILLIAM  ARTHUR  SLAVEN.  OP  NEW  JERSEY. 

KATHLEEN  ANNE  SMITH.  OF  MARYLAND 

BRYAN  SODERHOLM  DIFATTE.  OF  VIRGINIA. 

KATHRYN  ANN  SOLON,  OF  NEW  MEXICO 

FRANK  WILLIAM  STANLEY,  OF  OHIO, 

JAMBS  A  STl-WART,  OP  OREGON, 

FRANCIS  S  STOPA,  OF  NEW  YORK, 

ALVIN  H  STREETER,  JR.,  OF  NEW  JERSEY. 

A  JAMES  STRUDWICK.  OP  WISCONSIN, 

MARK  A,  SULUVAN,  OF  MASSACHUSETTS, 

RICHARD  D,  SULUVAN,  OF  MASSACHUSETTS, 

THOMAS  J  SULUVAN,  OF  ILLINOIS, 

MARY  ETTA  TARNOWKA,  OF  CAUFORNIA, 

WILLIAM  L  TAYLOR.  OF  CONNECTICUT 

SUZANNE  ELLEN  THIBAULT,  OF  VIRGINIA, 

DAPHNE  MICHELLE  TITUS,  OF  CALIFORNIA^ 

PETER  MARK  VAN  BUREN.  OF  MASSACHUSETTS, 

KENNEDY  L  VEAL  OF  MISSOURI 

EUGENE  D  VINOGRADOFP,  OF  VIRGINIA. 

VIVIAN  S.  WALKER,  OF  CAUFORNIA, 

GLEN  J  WELLS,  OP  VIRGINIA 

STACY  ELIZABETH  WHITE,  OF  TEXAS 

ROBERT  A  WOOD,  OF  NEW  YORK 

JON  B  WOOLERY,  OF  CALIFORNIA. 

PAULD  WOOLSTON,  OP  MICHIGAN. 

FRANK  J   YACENDA.  OF  FLORIDA 

HOYT  BRIAN  YEE.  OF  CAUFORNIA, 

DAVID  S  YONKER  VALES,  OF  VIRGINIA 

CONSULAR  OFFICERS  OF  THE  UNITED  STATES  OF 
AMERICA: 

STAN  A,  COHEN.  OF  VIRGINIA 

DANIEL  D  DEVITO.  OF  WASHINGTON 

ALLAN  P  MUSTARD.  OP  WASHINGTON 

SECRETARIES  IN  THE  DIPLOMATIC  SERVICE  OF  THE 
UNITED  STATES  OF  AMERICA 

MARIA  ARONSON,  OP  THE  DISTRICT  OP  COLUMBIA. 

JOHN  W  CORRIS.  JR  .  OF  VIRGINIA 
AUCE  A.  DAVENPORT.  OF  MARYLAND. 

JEFFREY  JOSEPH  HARDEE.  OP  VIRGINIA. 
ROGER  ALLEN  MEECE.  OF  WASHINGTON 
PATRICK  O  SANTILLO,  OF  MARYLAND 
THE  FOLLOWING  NAMED  CAREER  MEMBER  OP  THE 
FOREIGN  SERVICE  OP  THE  DEPARTMENT  OF  STATE 
FOR  PROMOTION  INTO  THE  SENIOR  FOREIGN  SERV 
ICE  TO  THE  CLASS  INDICATED.   EFFECTIVE  DECEM. 
BER  32.  IMU 

CAREER  MEMBER  OF  THE  SENIOR  FOREIGN  SERV- 
ICE OP  THE  UNITED  STATES  OF  AMERICA.  CLASS  OP 
COUNSELOR: 
OBOPPREY  OODEN.  OF  CAUFORNIA. 


LAWRENCE  S. 
DEPUTY  BECRE1 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  March  17,  1989: 

DEPARTMENT  OF  DEFENSE 

RICHARD  B.  CHENEY.  OP  WYOMING.  TO  BE  SECRE- 
TARY OP  DEFENSE 


March  17,  1989 
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DEPARTKENT  OF  STATE 


LAWRENCE  S.  EAGLEBUROER.  OP  FLORIDA.  TO  BE 
DEPUTY  BECRETARY  OP  STATE. 


DEPARTMENT  OF  THE  TREASURY 

EDITH  E.  HOUDAY.  OP  GEORGIA.  TO  BE  GENERAL 
COUNSEL  FOR  THE  DEPARTMENT  OP  THE  TREASURY. 

DAVID  W.  MULLINS.  JR..  OF  MASSACHUSETTS.  TO  BE 
AN  ASSISTANT  SECRETARY  OP  THE  TREASURY. 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUB- 
JECT TO  THE  NOMINEES'  COMMITMENT  TO  RESPOND 


TO  REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OP  THE  SENATE. 

DEPARTMENT  OF  VETERANS'  AFFAIRS 

ANTHONY  JOSEPH  PRINCIPI.  OF  CALIFORNIA.  TO  BE 
DEPUTY  SECRETARY  OP  VETERANS  AFFAIRS. 


T  OF  COLUM- 

ONSIN 

T  OP  COLUM- 

T  OP  COLUM 

p  WISCONSIN. 


D  STATES  OF 


RVICE  OF  THE 
>F  COLUMBIA. 


MBER  OP  THE 
NT  OF  STATE 
JREIGN  SERV 
mVE  DECEM- 

>REIGN  SERV- 
[CA.  CLASS  OF 


ifirmed  by 


TO  BE  SECRE- 
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CONGRESSIONAL  RECORD— HOUSE  March  20,  1989 

HOUSE  OF  REPRESENTATIVES— ^fo/irfai(,  March  20,  1989 


The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer 

As  we  behold  the  majesty  of  Your 
created  world.  O  God.  teach  us  to  see 
Your  handiwork  in  every  place  of  that 
world.  WhUe  we  delight  in  Your  pres- 
ence In  holy  places,  may  we  see  Your 
redeeming  power  In  every  human  emo- 
tion—in all  fear  or  anxiety,  in  every 
joy  and  happiness.  O  gracious  God, 
open  our  minds  to  Your  direction,  our 
thoughts  to  Your  wisdom,  and  our 
hearts  to  Your  abundant  love.  Amen. 


The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  bill  (S.  553)  enti- 
tled "An  act  to  provide  for  more  bal- 
ance in  the  stocks  of  dairy  products 
purchased  by  the  Commodity  Credit 
Corporation." 

The  message  also  armounced  that 
pursuant  to  sections  276d-276g,  title 
22  of  the  United  SUtes  Code,  as 
amended,  the  Chair  on  behalf  of  the 
Vice  President,  appoints  Mr.  Stevens 
as  vice  chairman  of  the  Senate  delega- 
tion to  the  Canada-United  States  In- 
terparliamentary Group  during  the 
101st  Congress. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  aruiounces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OP  ALLEGIANCE 
The  SPEAKER.  Will  the  gentleman 
from    Florida    [Mr.    Bewnett]    kindly 
lead  us  in  the  Pledge  of  Allegiance? 

Mr.  BENNETT  led  the  Pledge  of  Al- 
legiance, as  follows: 

I  pledge  aUegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation,  under 
God.  indivisible,  with  liberty  and  justice  for 
all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundregan.  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  bills  of  the  House 
of  the  following  titles: 

H.R.  829.  An  act  to  malce  permanent  the 
authority  provided  under  the  Temporary 
Emergency  Wildfire  Suppression  Act;  and 

H.R.  1373.  An  act  to  authorize  the  Agency 
for  International  Development  to  pay  the 
expenses  of  an  election  observer  mission  for 
the  1989  presidential  elections  in  Panama. 

The  message  also  announced  that 
the  Senate  had  passed  bills,  joint  reso- 
lution, and  concurrent  resolution  of 
the  following  titles,  in  which  the  con- 
currence of  the  House  is  requested: 

S.  370.  An  act  to  modify  the  application  of 
the  antitrust  laws  to  encourage  the  licens- 
ing and  other  use  of  certain  intellectual 
property: 

S.  607.  An  act  to  prevent  the  desecration 
of  the  17.S.  flag: 

S.J.  Res.  68.  Joint  resolution  to  designate 
the  month  of  May  1989,  as  "Trauma  Aware- 
ness Month":  and 

S.  Con.  Res.  22.  Concurrent  resolution  to 
recognize  the  contributions  of  C-SPAN  on 
the  occasion  of  its  10th  anniversary. 


Done  at  Washington,  DC.  this  seven- 
teenth day  of  March,  in  the  year  of  our 
Lord,  nineteen  hundred  and  eighty-nine,  at 
1:01  p.m. 


RESIGNATION  AS  A  MEMBER  OF 
THE  HOUSE  OF  REPRESENTA- 
TIVES 

The  SPEAKER  laid  before  the 
House  the  following  resignation  as  a 
Member  of  the  House  of  Representa- 
tives: 

House  of  Representatives, 

Washington,  DC. 
The  Speaker. 

77ie  House  of  Representatives, 
The  Capitol.  Washington,  DC. 

Dear  Mr.  Speaker:  Since  January  3.  1979. 
I  have  had  the  honor  and  privilege  of  repre- 
senting the  people  of  Wyoming  in  the 
United  SUtes  House  of  Representatives. 

On  March  10.  1989,  President  Bush  asked 
me  to  become  his  nominee  for  Secretary  of 
Defense.  The  Senate  has  now  confirmed  my 
nomination,  and  I  will  assume  this  office 
later  today. 

I  must  therefore  resign  my  office  as  the 
At-large  Representative  from  the  State  of 
Wyoming  effective  immediately. 
Sincerely. 

DickChewey. 
Done    at    Washington.    DC,    this    seven- 
teenth day  of  March,  in  the  year  of  our 
Lord,  nineteen  hundred  and  eighty-nine,  at 
1:01  p.m. 

The  SPEAKER.  A  similar  letter 
drafted  and  addressed  to  the  Governor 
of  the  State  of  Wyoming  will  be  insert- 
ed in  the  Record  at  this  point. 

House  op  Representatives. 

Washington.  DC. 
Hon.  Mike  Sullivan. 

Governor  of  Wyoming.  State  Capitol  Build- 
ing, Cheyenne,  WY. 
Dear  Governor  Sullivan:  Since  January 
3.  1979,  I  have  had  the  honor  and  privilege 
of  representing  the  people  of  Wyoming  in 
the  United  Slates  House  of  Representatives. 
On  March  10.  1989.  President  Bush  asked 
me  to  become  his  nominee  for  Secretary  of 
Defense.  The  Senate  has  now  confirmed  my 
nomination,  and  I  will  assume  this  office 
later  today. 

I  must  therefore  resign  my  office  as  the 
At-large  Representative  from  the  State  of 
Wyoming  effective  immediately. 
Best  regards, 

Dick  Cheney. 


A  PLEA  FOR  A  BIPARTISAN 

APPROACH  ON  EL  SALVADOR 

(Mr.  RICHARDSON  asked  and  was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks. ) 

Mr.  RICHARDSON.  Mr.  Speaker,  in 
the  El  Salvador  presidential  elections, 
it  looks  like  the  lesser  of  two  evils  won, 
simply  because  the  elections  hap- 
pened. The  Marxist  rebels  used  vio- 
lence and  showed  their  usual  terrorist 
tactics  to  frustrate  the  electoral  proc- 
ess. Once  again,  they  have  shown  their 
true  colors. 

So  now  we  Jire  all  stuck  with 
ARENA,  the  apparent  victors  in  the 
presidential  elections.  Will  they  be  a 
new  ARENA,  preaching  negotiations, 
human  rights  reforms,  and  democrati- 
zation, or  will  they  be  the  ARENA  of 
old.  the  ARENA  of  D'Aubisson.  of 
death  squads  and  terror?  That  is  the 
question. 

If  we  are  to  continue  bankrolling  the 
El  Salvador  government,  there  must 
be  strict  conditions  on  human  rights, 
peace  negotiations,  land  reform,  and 
democratization  to  ensure  that  the 
ARENA  of  old  is  history.  If  ARENA 
thinks  they  have  a  blank  check  be- 
cause we  are  stuck  with  them,  they  are 
sadly  mistaken.  If  the  Bush  adminis- 
tration thinks  they  are  going  to  be 
given  a  free  hand,  they  are  sadly  mis- 
taken also.  We  have  spent  over  $3  bil- 
lion in  El  Salvador,  and  what  do  we 
have  to  show  besides  a  fragile  elec- 
tion? Just  death,  corruption,  and 
human  misery. 

Mr.  Speaker,  now  that  the  elections 
are  over,  the  Bush  administration 
should  talk  to  the  Congress  about  pro- 
ceeding on  a  bipartisan  basis.  Let  us 
avoid  another  Contra  war  between  the 
White  House  and  the  Congress.  Let  us 
impose  these  conditions  together. 


NATIONAL  AGRICULTURE  DAY 

(Mrs.  SMITH  of  Nebraska  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  today  we  celebrate  the  first 
day  of  spring  and  "National  Agricul- 
ture Day." 

On  this  ninth  celebration  of  Agricul- 
ture Day,  I  salute  the  thousands  of 
people  actively  involved  in  Nebraska's 
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agriculture.  Of  the  2.2  million  U.S. 
farms  in  1987.  more  than  57.000  are 
found  in  my  home  State  of  Nebraska. 

Agriculture  is  still  the  Nation's  big- 
gest business— a  trillion  dollar  indus- 
try. More  than  21  million  Americar\s 
work  in  some  phase  of  agriculture— 
from  growing  food  and  fiber  to  selling 
it  at  the  supermarket.  That  is  about 
one  out  of  every  five  jobs  in  private 
enterprise  and  accounts  for  more  than 
17  percent  of  the  gross  national  prod- 
uct. 

Americans  pay  less  for  food  than  the 
citizen  of  any  other  industrialized 
nation— an  average  of  11  percent  of 
their  disposable  incomes  on  food  con- 
sumption. The  average  Russian  pays 
nearly  26  percent.  The  average  Chi- 
nese pays  nearly  53  percent. 

Today,  as  always,  our  producers  face 
deep  uncertainties— continuing 

drought,  growing  complexity  in  world 
markets,  unfair  trade  practices  abroad, 
and  the  redrafting  of  our  Nation's  ag- 
riculture price,  and  production  poli- 
cies. 

As  a  member  of  an  11th  generation 
farm  family,  and  as  the  vice  chairman 
of  the  House  Appropriations  Subcom- 
mittee on  Agriculture,  I  applaud  the 
work  of  my  constituents  involved  in 
the  production,  processing,  and  han- 
dling of  agricultural  products. 

All  Americans  can  be  proud  and 
should  be  grateful  for  the  work  they 
do  so  well. 


EMOTIONALLY    DISTURBED    AND 

DISADVANTAGED  CHILDREN 

NEED  MORE  HELP 

(Mr.  McDERMOTT  asked  and  was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks. ) 

Mr.  McDERMOTT.  Mr.  Speaker,  we 
are  a  society  that  puts  a  high  value  on 
education.  Our  informed  citizens  are 
the     strength     of     our     democracy. 
Thomas   Jefferson   believed   that   de- 
mocracy   could    not    survive    without 
universal    public    education.    And    so 
today,  all  over  this  country,  millions  of 
children  are  sitting  in  classrooms,  par- 
ticipating and  learning,  preparing  to 
become  the  skilled,  informed,  thinking 
citizens  America  will  need  in  the  next 
century    to    maintain    our    economic 
strength  and  our  democratic  heritage. 
I  want  to  talk  to  you  today  about 
the  1  out  of  15  children  in  the  public 
schools  who  is  severely   emotionally 
disturbed.  Citizens  of  our  great  Repub- 
lic who  cannot  and  will  not  be  able  to 
participate  in  the  vitality  and  opportu- 
nity of  our  great  country.  A  recent 
study  by  the  University  of  Washing- 
ton's division  of  community  psychiatry 
identified  50,000  kids  in  my  State  out 
of    a    school    enrollment    of    some 
750.000— one   or   two    in   every   class- 
room, on  the  average  who  are  severely 
mentally  disturbed.  These  kids  cannot 
learn,  some  of  them  can  hardly  func- 


tion. These  are  kids  whose  response  to 
stress  is  violence,  kids  who  carmot 
relate  to  other  people,  kids  who  hear 
voices. 

Only  one  in  four  of  these  emotional- 
ly disturbed  children  gets  any  help. 
Fewer  than  1  in  20  receives  actual 
mental  health  treatment.  There  &re 
39.000  severely  emotionally  disturbed 
children  in  my  State  who  are  not  re- 
ceiving any  kind  of  service. 

These  children  are  not  going  to 
become  functioning,  self-supporting 
adults.  Our  society  will  pay  the  price- 
in  State  hospitals,  in  prisons,  in  wel- 
fare costs— when  it  is  too  late.  We'll 
pay  the  price  later  because  we  are 
shortchanging  them  now.  Federal 
mental  health  block  grant  funding  has 
been  cut  in  half.  The  Child  and  Ado- 
lescent Service  System  Program,  en- 
acted in  1984.  reaches  only  40  States. 
The  pioneering  primary  intervention 
project,  which  brings  mental  health 
services  to  children  in  the  early 
grades,  operates  in  only  11  of  my 
State's  300  school  districts. 

It's  easy  to  make  speeches  about 
family  values,  about  being  the  Educa- 
tion President,  about  how  much  we 
care  for  children.  The  test  of  our  com- 
mitment is  whether  we  are  willing  to 
pay  the  price.  The  next  generation 
will  judge  us  on  this  floor  not  by  our 
rhetoric  but  by  the  courage  we  show, 
or  fail  to  show,  in  recognizing  that 
nothing  comes  for  free,  that  our  chil- 
dren are  our  greatest  investment. 
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COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives: 

Washington.  DC,  Mar.  17.  1989. 
Hon.  Jim  Wright, 

The    Speaker.     House    of    Representatives, 
Washington,  DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  III  of 
the  Rules  of  the  U.S.  House  of  Representa- 
tives,  the   Clerk   received   at   9:15   a.m.   on 
Friday,  March  17,  1989  the  following  mes- 
sage from  the  Secretary  of  the  Senate:  That 
the  Senate  passed  without  amendment,  H.J. 
Res.  117  and  H.J.  Res.  167. 
With  great  respect,  I  am. 
Sincerely  yours, 

DoNNALD  K.  Anderson. 
Clerk,  House  of  Representatives. 


THE  MANY  VIRTUES  OF  THE 
MUSHROOM 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SCHULZE.  Mr.  Speaker,  today, 
as  America  celebrates  National  Agri- 
culture Day,  Pennsylvania  is  com- 
memorating its  own  agriculture  day. 
an  occasion  which  brings  to  mind  the 
importance  of  the  Permsylvania. 
mushroom  which  I  hold  before  you.  In 
fact,  in  1987  alone,  mushroom  produc- 
tion in  southern  Chester  County, 
which  I  represent,  generated  $189  mil- 
lion in  revenue— $189  million. 

However,  this  valuable  commodity  is 
important  not  only  to  the  economy  of 
Pennsylvania,  but  to  the  Nation  as  a 
whole.  Because  of  its  importance, 
more  people  should  be  made  aware  of 
the  many  virtues  of  the  mushroom— 
from  its  versatility  in  preparing  any 
meal  of  the  day  to  its  nutritional  value 
as  a  regular  component  of  our  eating 
regimen. 

Having  said  all  that.  I  will  irisert  this 
statement  into  the  Record  and.  as  for 
the  mushroom,  into  an  omelette,  of 
course. 


The  SPEAKER  pro  tempore  (Mr. 
Frost).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Illinois 
[Mr.  Annunzio]  is  recognized  for  5 
minutes. 

[Mr.  ANNUNZIO  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter in  the  Extensions  of  Remarks.] 


A  KINDER  AND  GENTLER  AMER- 
ICA FOR  ADOLESCENTS  OP 
THE  1990S 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Maryland  [Mr.  Hoyer]  is 
recognized  for  60  minutes. 

Mr.  HOYER.  Mr.  Speaker.  I  rise 
today  to  talk  about  an  issue  that  is 
fundamental  to  the  success  of  this 
Nation.  That  is  the  welfare  of  our  chil- 
dren. 

Mr.  Speaker,  there  was  a  symposium 
which  was  scheduled  and  held  today 
called  'A  Kinder  and  Gentler  America 
for  Adolescents  of  the  1990's."  One  of 
the  leaders  of  the  Republican  Party  in 
this  House,  the  gentlewoman  from  Illi- 
nois [Mrs.  Martin]  chaired  that  con- 
gressional symposium. 

Mr.  Speaker,  we  welcome  this  atten- 
tion. When  I  say  "we."  I  mean  those  of 
us  on  the  Democratic  side  of  the  aisle. 
We  welcome  the  attention  given  in 
this  symposium  to  setting  forth  an 
agenda  to  create  a  kinder,  gentler 
America  for  adolescents  of  the  1990's. 
Mr.  Speaker,  we  have  not  done  so 
well  in  that  objective  in  the  decade  of 
the  1980's.  It  is  an  oft-quoted  phrase 
that,  and  I  quote.  "The  children  are 
our  future."  As  true  as  that  phrase 
may  be.  there  is  a  greater  truth  in 
that  the  sheer  number  of  our  youth 
are  declining  and  that  our  youth  are 
in  many  ways  increasingly  disadvan- 
taged. 

Mr.  Speaker,  in  1978  young  people 
aged  16  to  24  years  of  age  were  23  per- 
cent of  our  total  population.  By  1995. 
that  number  will  be  16  percent.  Yet 
these    youth    will    have    experienced 


4978 


CONGRESSIONAL  RECORD— HOUSE 


March  20,  1989 


UMI 


greater  poverty,  more  hunger,  less 
housing,  more  drugs  and  crime  than 
the  generations  that  preceded  them. 

For  far  too  many  of  America's  youth 
the  dreams,  promises,  and  options  that 
America  can  offer  to  her  citizens  are 
unavailable  and  indeed  in  many  in- 
stances even  unimaginable  for  them. 
America's  future.  Mr.  Speaker,  is 
threatened  by  this  situation. 

Over  the  last  few  years  many  of  us 
have  looked  at  the  state  of  America's 
youth  with  growing  alarm,  and  we 
have  been  trying  to  set  off  the  alarm 
bells  in  the  hopes  that  those  in  the 
other  party  and  the  President  in  the 
White  House  would  hear  and  respond 
to  those  warnings.  Hopefully  this  con- 
gressional symposium  is  an  indication 
of  a  response,  an  indication  that  the 
phrase,  "a  kinder,  gentler  America"  is 
more  than  rhetoric,  but  will  be  sub- 
stantive in  its  response  to  the  deficits 
in  the  programs  dealing  with  our  chil- 
dren and  youth  in  America. 

There  appears  to  be  an  awakening 
on  the  part  of  our  friends  in  the  other 
party.  They  are  indeed  correct  when 
they  call,  as  they  did  today,  adoles- 
cents a  generation  at  risk. 

Mr.  Speaker,  in  1983  we  had  a  publi- 
cation from  the  Department  of  Educa- 
tion which  said  that  we  were  a  Nation 
at  risk.  We  were  at  risk  of  becoming  a 
Nation  whose  education  is  geared 
toward  mediocrity. 

Mr.  Speaker,  that  is  a  compelling 
challenge  to  us  in  the  Congress  and  to 
the  administration.  But  that  challenge 
issued  in  1983  brought  forth  a  re- 
sponse from  the  administration  sug- 
gesting a  cut  in  education  of  some  37 
percent.  Mr.  Speaker,  that  seems  to  be 
an  incongruous  response  to  a  publica- 
tion which  says  that  we  are  a  Nation 
at  risk  of  becoming  a  Nation  whose 
education  in  the  public  sector  borders 
on  mediocrity.  Our  country  cannot 
compete  economically,  militarily,  or  in 
any  other  way.  if  our  educational 
system  is  one  of  mediocrity. 
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I  hope.  Mr.  Speaker,  that  this  ad- 
ministration responds  to  its  own  rheto- 
ric of  a  kinder,  gentler  America  and  to 
this  symposium,  a  congressional  sym- 
posium, chaired,  as  I  said,  by  the  gen- 
tlewoman from  Illinois  [Mrs.  Martin]. 
which  refers  to  the  adolescents  of  our 
Nation  as  being  at  risk. 

As  Speaker  Wright  said  when  he  an- 
nounced just  last  week  the  creation  of 
a  Democratic  Task  Force  on  the  Amer- 
ican Family,  the  Federal  Govern- 
ment's cutbacks  in  the  areas  of  educa- 
tion, health  care,  and  housing,  have 
shortchanged  millions  of  young  people 
of  the  opportunities  not  only  that 
they  deserve,  but  of  the  opportunities 
they  must  have  if  this  Nation  is  to  be 
successful  in  the  coming  century. 

Between  fiscal  year  1982.  that  was 
1981.  and  fiscal  year  1988.  last  year, 
programs  aiding  children  and  families 


were  cut  by  $80  billion.  That  was  while 
other  costs  were  increasing.  The  larg- 
est of  these,  of  course,  was  the  pay- 
ment on  the  national  debt,  which  has 
escalated  from  some  $50  billion  to  over 
$150  billion  this  year.  On  the  one 
hand,  there  was  a  300-percent  increase 
in  our  debt  payment;  and  on  the  other, 
an  $80  billion  cut  in  programs  that 
affect  children  was  occurring. 

President  Bush  says,  Mr.  Speaker, 
he  believes  our  children  deserve  an  in- 
tensely focused  effort  by  us  all.  We 
agree  with  President  Bush.  President 
Bush  recognizes  that  these  children 
are  indeed  our  future  and  that  we  can 
ill-afford  to  lose  them.  But  as  any 
good  businessperson  knows,  Mr. 
Speaker,  it  takes  an  investment  to 
make  an  investment  pay  off. 

The  President  proposes  leadership 
and  he  proposes  investment.  President 
Bush  proposes  a  community  invest- 
ment in  our  children,  that  he  will  lead. 
President  Bush  has  set  as  his  goals, 
goals  that  the  Democratics  have  been 
working  toward  for  a  long  time:  well- 
nourished,  healthy  children;  a  stimu- 
lating family  environment;  clean  and 
safe  schools;  quality  teachers;  an  edu- 
cation which  gives  each  child  the  skills 
and  knowledge  they  need  to  reach 
their  goals;  access  to  quality  postsec- 
ondary  education  and  filling  our  chil- 
dren with  the  knowledge  that  they  are 
worth  our  investment. 

Is  there  a  parent  listening  to  me 
today  who  does  not  believe  that  their 
individual  children  are  worth  the  in- 
vestment that  they  can  make? 

Mr.  Speaker,  poll  after  poll  after 
poll  shows  that  America  believes  in 
the  education  of  its  children,  because 
it  believes  that  education  will  foretell 
how  well  their  children  will  do  in  the 
future. 

As  a  Nation,  it  is  important  for  us  to 
know  that  our  future  as  a  Nation  will 
be  foretold  by  our  investment  in  the 
education  of  our  Nation's  children. 
These  are  all  ideas  that  Democrats 
have  long  worked  toward  and  these 
are  dreams  that  all  Americans  share. 

The  President  has  articulated  this 
dream  and  I  am  glad  that  he  has  done 
so.  I  am  also  glad  that  President  Bush 
sees  that  all  is  not  perfect  in  America, 
that  he  dreams  our  dreams  and  shares 
our  goals.  But  we  Democrats  also 
know,  Mr.  Speaker,  as  Governor 
Cuomo  so  recently  stated: 

It  will  take  an  energetically  positive  gov- 
ernment that  marries  common  sense  to  com- 
passion and  self-interest  to  our  common  in- 
terest. 

It  will  take  a  return  of  government 
as  a  positive  force  which  will  provide 
the  leadership  and.  yes,  the  resources 
to  make  our  shared  goals  and  dreams  a 
reality. 

Have  we  thought  about  why  Presi- 
dent Bush  l)elieves  we  need  to  return 
to  a  kinder,  gentler  Nation?  President 
Bush  was  part  of  the  administration 
for  the  past  8  years.  Hopefully  they 


would  have  brought  us  a  kinder, 
gentler  Nation.  It  would  appear  that 
President  Bush  is  convinced  or  be- 
lieves we  ought  to  move  toward  that 
objective. 

Again,  from  our  point  of  view  on  this 
side  of  the  aisle,  we  welcome  that  initi- 
ative. We  welcome  that  commitment 
and  we  look  foward  to  the  statements 
and  commitment  undergirded  by  the 
substance  of  support  for  critical  pro- 
grams. 

I  hope  the  President  will  seek  his 
dreams  to  their  end  and  that  he  joins 
us.  as  Governor  Cuomo  said,  and 
"works  with  us  side  by  side  with  our 
hands  and  our  hearts  to  build  the 
houses  and  build  the  schools."  I  wel- 
come the  President  to  join  us  "to  pro- 
vide the  programs  and  the  means  and 
the  revenues  that  will  allow  us  to  meet 
the  dreams  of  a  whole  new  era  of  chal- 
lenge and  possibility"  and  not  to 
forget  the  youth  of  our  Nation,  but  to 
meet  their  needs  and  challenges  head- 
on. 

Mr.  Speaker.  I  have  had  the  oppor- 
tunity of  talking  to  the  gentleman 
from  California.  Mr.  George  Miller. 
who  chairs  the  Select  Committee  on 
Children  of  this  Congress  about  where 
we  are  in  America  today  after  8  years 
of  the  Reagan-Bush  administration 
and  as  we  begin  in  the  first  year  of  the 
Bush-Quayle  administration. 

Mr.  Speaker.  I  want  to  convey  to 
this  House  where  that  committee  be- 
lieves we  are.  First  of  all.  it  is  clear. 
Mr.  Speaker,  that  growing  up  in  pover- 
ty diminishes  an  adolescent's  chances 
of  maintaining  good  health,  obtaining 
quality  education,  and  gaining  employ- 
ment. We  know  that,  Mr.  Speaker. 
That  is  not  news  to  any  of  us. 

In  1987,  Mr.  Speaker,  16.4  percent  of 
families  with  children  were  in  poverty. 
That  is  bad  enough,  but  that  figure  is 
35  percent  higher  today  than  it  was  in 
1979.  A  third  more  children  in  the 
wealthiest  Nation  on  the  face  of  the 
Earth  are  living  in  poverty  now  than 
there  were  living  in  poverty  at  the  end 
of  1979.  One  out  of  every  five  Ameri- 
can children  live  in  poverty. 

I  am  pleased  that  that  concerns  the 
President  of  the  United  States.  I  am 
pleased  that  some  of  our  Republican 
colleagues  have  hosted  a  symposium 
to  look  at  the  risk  that  confronts  this 
Nation.  Mr.  Speaker,  the  time  to 
simply  talk,  the  time  to  say  that  it  is 
"morning  in  America"  as  a  third  more 
children  fall  into  poverty  over  that 
same  8  years,  has  passed. 

Families  with  children,  Mr.  Speaker, 
are  the  fastest  growing  groups  of 
homeless  in  America.  One-third  of  the 
homeless  in  1987  in  America  are  fami- 
lies with  children,  one-third. 

Mr.  Speaker,  our  programs  are  no 
longer  keeping  children  out  of  pover- 
ty. 
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Among  families  with  children,  one- 
third  of  the  increase  in  poverty  since 
1979  would  not  have  occurred,  and  let 
me  repeat  that,  Mr.  Speaker,  since 
1979,  one-third  of  the  increase  in  pov- 
erty would  not  have  occurred  if  Gov- 
ernment programs  had  as  much 
impact  today  in  removing  families 
from  poverty  as  they  did  in  1979. 

Mr.  Speaker,  have  we  become  so  self- 
absorbed  that  the  falling  of  children 
into  poverty  no  longer  concerns  us? 
Are  we  insensitive  to  the  fact  that 
there  is  a  relationship  between  this 
and  America's  ability  to  compete,  in 
America's  ability  to  continue  to  pro- 
vide for  the  high-technology  environ- 
ment in  which  we  find  ourselves,  to 
continue  to  be  as  we  have  over  the 
years,  a  leader,  not  only  in  the  eco- 
nomic field  but  in  cultural  and  educa- 
tional matters  as  well? 

In  1986.  only  60  percent  of  the  chil- 
dren in  poverty  received  AFDC.  That 
is  down  from  nearly  72  percent  in 
1979. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  New  York  [Mr.  Downey], 
who  chairs  the  subcommittee  of  the 
Committee  on  Ways  and  Means  which 
has  been  involved  with  this  particular 
issue  and  who  is  one  of  the  most 
knowledgeable  people  in  this  country 
on  the  plight  of  children  and  on  pro- 
grams to  relieve  that  plight. 

Mr.  EKDWNEY.  Mr.  Speaker,  I  thank 
the  gentleman  from  Maryland  for 
yielding  and  for  taking  out  this  special 
order. 

Mr.  Speaker,  I  wanted  to  just  embel- 
lish some  of  the  points  that  the  gen- 
tleman was  making.  This  question  of 
AFDC  and  this  question  of  poverty  are 
ones  that  are,  of  course,  related  and 
are  problems  for  many  of  our  people. 

Mr.  Speaker,  nobody  likes  welfare.  I 
think  it  is  fair  to  say  that  people  who 
are  on  it  do  not  like  it,  the  people  who 
administer  it  do  not  particularly  care 
for  it,  and  the  people  who  pay  the  bills 
resent  the  fact  that  they  have  to  pay 
this  amount  of  money,  because  they 
believe  in  their  minds  that  these  are 
people  who,  if  they  only  had  the  right 
impetus,  would  go  out  and  find  a  job. 
Two  out  of  three  on  AFDC,  as  the 
gentleman  mentioned,  are  children 
under  the  age  of  14,  and  if  we  explain 
welfare  as  a  program  to  keep  children 
out  of  poverty,  people  look  at  it  in  a 
much  different  light. 

What  has  happened  to  the  AFDC 
program  over  the  last  18  years,  and  es- 
pecially over  the  last  8  years,  is  really 
extraordinary.  The  gentleman  was 
mentioning  before,  the  gentleman 
from  Maryland  [Mr.  Hoyer],  about 
the  fact  that  we  would  have  one-third 
less  of  the  children  that  we  have  cur- 
rently in  poverty  today  if  our  Govern- 
ment level  of  benefits  were  better. 

Recently  our  committee  undertook 
to  take  an  exhaustive  look  at  AFDC. 
What  we  foxmd  was  really  amazing. 


Over  the  last  18  years  the  real  value  of 
AFDC  has  gone  down  36  percent  na- 
tionwide, more  than  a  third.  We  were 
more  generous  toward  poor  children  in 
1970  than  we  are  in  1989.  That  is  a 
fact.  It  is  not  because  we  were  more 
liberal  or  more  interested  in  providing 
welfare  benefits  back  then,  but  we  rec- 
ognized that  these  particular  benefits 
went  to  a  large  extent  to  raising,  lift- 
ing, a  family  close  to  the  poverty  level 
and  giving  them  the  hope  and  oppor- 
tunity that  they  need  to  succeed  in 
life. 

There  are  very  few  States  in  our 
country  today  that  lift  children  out  of 
poverty.  California  is  one.  Michigan  is 
another.  The  State  of  Maryland  and 
the  State  of  New  York  are  States  that 
provide  better  levels  of  benefits,  but 
there  is  an  inextricable  link  between 
poverty  and  success. 

If  we.  as  we  all  recognize,  need  in  the 
future  a  work  force  that  is  eager  to 
work,  intelligent  and  productive,  they 
have  to  be  properly  trained.  They 
cannot  continue  to  be  bom  to  mothers 
who  have  not  finished  high  school  and 
whose  fathers  are  not  home.  They 
carmot  continue  to  live  in  the  squalid 
conditions. 

As  the  gentleman  mentioned  before, 
the  increase  in  the  number  of  home- 
less children  is  an  extraordinary  and 
appalling  statistic.  The  Government 
can  make  a  great  deal  of  difference  to 
the  life,  the  individual  life,  of  a  child, 
and  it  needs  to  understand  that  over 
the  last  few  years  it  has  neglected  its 
very  important  responsibilities. 

Mr.  HOYER.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  contribution. 

Mr.  Speaker.  I  yield  to  my  friend, 
the  gentleman  from  California  [Mr. 
Matsui]. 

Mr.  MATSUI.  Mr.  Speaker,  I  thank 
the  gentleman  from  Maryland  for 
yielding,  and  I  appreciate  the  gentle- 
man from  Maryland  for  calling  this 
special  order  today,  because  I  think  it 
is  very  important  to  talk  about  issues 
pertaining  to  children  and  adolescents 
and  families  that  are  substantive  and 
that  we  can  use  as  a  basis  for  some  leg- 
islation in  the  next  few  months. 

Certainly  I  would  like  to  conunend 
the  previous  speaker,  the  gentleman 
from  New  York  [Mr.  Downey],  who  is 
the  chairman  of  the  Human  Resources 
Subcommittee  of  the  Committee  on 
Ways  and  Means,  on  which  I  also 
serve. 

Chairman  Downey,  as  many  people 
know,  last  year  got  a  major  piece  of 
legislation,  a  historic  piece  of  legisla- 
tion, passed  out  of  the  House  and 
signed  by  the  President,  suid  that  is 
the  welfare-reform  bill.  I  would  like  to 
commend  him  at  this  time  and,  again, 
to  thank  the  gentleman  from  Mary- 
land. 

I  find  it  very,  very  important  that 
many  of  my  colleagues  on  the  other 
side  of  the  aisle  are  going  to  be  giving 
briefings  today  on  the  whole  issue  of 


children,  families,  and  adolescents.  I  • 
think  it  is  about  time  the  other  party 
begins  to  focus  in  a  substantive  way  on 
that  particular  issue. 

Mr.  Speaker,  I  recall  about  3  years 
ago  when  our  subcommittee  spent 
time  and  went  to  southeast  Washing- 
ton. At  that  time  we  decided  to  look  at 
some  homes  and  families  that  were  in 
poverty.  All  of  the  members  of  the 
Democratic  side  of  that  subcommittee 
attended.  Not  one  Republican  member 
attended  those  meetings  that  we  had 
with  impoverished  families,  and  one 
case  sticks  out  in  my  mind  that  I  wish 
many  of  my  Republican  colleagues 
could  have  had  the  opportunity  to 
visit  with. 

We  went  into  a  house  in  southeast 
Washington.  There  were  four  genera- 
tions living  in  that  home,  a  woman 
who  was  well  into  her  eighties,  and 
she  had  migrated  from  the  South 
during  World  War  II,  and  has  lived  in 
the  District  since  that  time.  She  had  a 
37-year-old  daughter.  The  37-year-old 
daughter  was  unemployed,  receiving 
AFDC  benefits.  The  37-year-old 
daughter  had  a  17-year-old  daughter 
who.  in  turn,  had  two  children  of  her 
own.  one  about  18  months  and  the 
other  child  about  6  months  old.  It  was 
near  the  end  of  the  month,  and  what 
was  very  interesting  about  that  family 
is  that  they  had  no  food  left,  no  food 
at  all  left  in  their  family,  and  we  asked 
them  how  they  got  by.  They  said  they 
go  to  neighbors;  the  neighbors  try  to 
help  them  out  a  little  bit.  We  had  a 
gentleman  by  the  name  of  Larry 
Brown  who  is  a  professor  at  Harvard 
and  a  nutritionist,  and  he  indicated  to 
us.  as  we  were  leaving  the  home,  that 
it  was  obvious  that  the  two  babies,  the 
children  of  the  17-year-old,  were  of  a 
state  that  they  had  malnutrition. 

Mr.  Speaker,  I  wish  my  Republican 
colleagues  had  seen  that  family,  be- 
cause perhaps  they  then  could  become 
more  sensitive  to  some  of  the  plights 
that  many  Americans  have,  because 
what  happened  last  year  has  to  be 
borne  out. 

As  I  mentioned,  the  gentleman  from 
New  York  [Mr.  Downey]  was  instru- 
mental in  getting  the  welfare-reform 
legislation  passed.  That  bill  is  of  his- 
toric proportions,  but  it  could  have 
been  better  had  we  had  some  support 
from  the  President,  from  the  Republi- 
can Senate  and  from  the  Republican 
House  Members,  because  as  many  of 
the  Members  recall,  when  we  discussed 
that  legislation  in  its  initial  stages,  we 
wanted  to  put  a  work-training-educa- 
tion component  in  the  legislation  to 
try  to  break  the  welfare  cycle  in  Amer- 
ica, to  try  to  put  many  of  these  people 
who  are  on  AFDC  and  welfare  onto 
the  payrolls,  tax  rolls,  so  that  they 
would  begin  worlcing. 

The  only  way  we  do  that  is  providing 
for  job  training,  for  education  pro- 
grams, for  job-placement  programs.  In 
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addition,  we  have  to  provide  day  care, 
because  most  of  the  people  on  welfare 
have  children,  minor  children,  and  we 
have  to  provide  a  transportation  com- 
ponent to  these  people. 

In  addition  to  that,  we  felt  it  was 
very,  very  important,  as  Democrats 
and  as  elected  officials,  to  make  sure 
that  we  increased  the  level  of  benefits 
for  these  AFDC  recipients,  because 
since  1979  the  benefit  level  has  not  in- 
creased at  all.  to  the  point  now  where 
that  same  dollar  in  1988  or  1989  is 
worth  much  less  than  it  was  in  1979. 
and  so  we  had  a  two-track  approach, 
having  a  job  training/job  placement 
component  to  get  people  off  of  wel- 
fare, and  a  component  that  would  in- 
crease benefits,  and  the  reason  the  in- 
crease of  benefits  was  so  important  is  I 
go  back  to  that  17-year-old  child  who 
had  those  two  babies  and  that  family 
we  visited  3  years  ago  in  southe&st 
Washington. 

D  1240 

It  was  obvious  to  me  that  the  pri- 
mary concern  of  that  family  was  food, 
shelter,  how  they  were  going  to  get  by 
on  a  daily  basis. 

I  went  home  that  night  to  Chevy 
Chase  where  I  live.  My  son  at  that 
time  was  14  years  old.  Of  course,  my 
son  will  have  anything  he  wants. 
Whatever  college  he  wants  to  go  to, 
obviously  we  are  going  to  find  a  way  to 
make  sure  that  he  is  going  to  be  able 
to  have  the  resources  to  get  in.  He 
does  not  worry  about  breakfast,  lunch, 
or  dinner.  He  does  not  worry  about 
taking  care  of  two  minor  children.  He 
does  not  worry  about  the  kinds  of 
basic  necessities  that  this  17-year-old 
was  worrying  about  on  a  daily,  minute- 
by-minute  basis. 

So  we  felt  as  Democrats  that  we  had 
to  increase  benefits,  because  before 
one  can  think  like  a  middle  class 
American  and  want  to  go  to  school  and 
get  an  education,  they  have  to  stop 
worrying  about  where  they  are  going 
to  get  their  next  meal. 

But  what  was  very,  very  unfortunate 
as  we  were  moving  the  welfare  reform 
bill  through  the  legislative  process  is 
that  we  found  that  President  Reagan 
said  that  if.  in  fact,  we  had  any  in- 
crease in  benefits  he  would  veto  the 
bill.  Many  of  our  colleagues  on  the  Re- 
publican side  of  the  Subcommittee  on 
Human  Resources  basically  said  that 
they  would  not  be  able  to  support  any 
welfare  bill  that,  in  fact,  had  any  in- 
crease in  benefits. 

So  I  hope  my  Republican  colleagues, 
by  going  to  these  seminars  today  that 
the  gentlewoman  from  Illinois,  Mrs. 
Lthn  Martir.  has  set  up,  will  learn  by 
these  scholars  who  will  be  talking  to 
them  and  giving  them  lectures,  be- 
cause we  have  tremendous  problems 
ahead  of  us  yet  in  terms  of  welfare,  in 
terms  of  benefits  for  all  Americans. 

Let  me  just  in  conclusion,  if  I  may. 
put  out  a  few  statistics.  In  California. 


the  State  I  come  from,  one  out  of 
every  nine  American  children  live  in 
our  State.  In  another  5  or  10  years  we 
expect  one  out  of  every  eight  children 
to  live  in  California.  Since  1969,  the 
percentage  of  children  living  in  pover- 
ty in  California  has  doubled  from  12.7 
percent  to  23  percent.  The  national  av- 
erage is  20  percent. 

One  out  of  every  five  children  In 
America  today  lives  in  poverty.  In 
California,  1.7  million  children  live 
below  the  poverty  line. 

So  this  problem  is  not  just  a  problem 
for  scholars  and  textbooks  as  many  of 
our  colleagues  on  the  Republican  side 
will  be  listening  to  and  talking  about 
today.  It  is  a  real  problem.  It  is  an 
emotional  problem,  one  that  our  coun- 
try has  to  really  deal  with  in  a  sub- 
stantive way. 

So  I  commend  my  colleagues  on  the 
other  side  of  the  aisle.  I  just  hope  that 
after  today  they  will  begin  to  take  a 
real  interest  in  this  issue,  as  the  gen- 
tleman from  New  York  [Mr.  Downey], 
the  gentleman  from  Maryland  [Mr. 
Hoyer],  and  many  of  our  colleagues 
have  over  the  last  few  years. 

Mr.  HOYER.  I  thank  the  gentleman 
from  California  for  his  contribution 
and  want  to  say  he  has  been  one  of 
those  in  the  forefront  of,  not  only  rais- 
ing the  facts  of  our  treatment  of  chil- 
dren and  youth,  but  taking  action  to 
give  them  a  better  opportunity.  I 
thank  him  for  his  contribution  today 
and  thank  him  for  his  ongoing  efforts 
as  well.  He  is  one  of  the  real  leaders  in 
the  Congress. 

Mr.  DOWNEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HOYER.  I  yield  to  my  friend, 
the  gentleman  from  New  York. 

Mr.  DOWNEY.  Mr.  Speaker,  I  just 
want  to  see  if  I  can  engage  the  three 
of  us  in  something  of  a  discussion 
here,  if  we  can  put  aside  the  economic 
questions  about  that  we  need  these 
young  people  to  work  in  our  factories 
and  in  our  services  in  America.  There 
should  be  something  that  stands  clear 
about  the  Democratic  Party,  and  I  do 
not  mean  to  disparage  our  friends  who 
are  not  here,  but  I  think  as  a  matter 
of  philosophy  we  should  oppose  the 
idea  of  any  child  in  America  being 
poor.  The  idea  of  equal  opportunity 
for  all  is  something  that  is  a  bulwark 
of  American  life  and  American  tradi- 
tion, and  there  is  something  philo- 
sophically wrong  about  setting  a  full 
one-fifth  of  the  people  inside  of  our 
borders  apart  from  everyone  else. 

The  gentleman  from  California 
raised  the  point  about  his  son.  My 
children  go  to  public  school  in  the  Dis- 
trict of  Columbia,  in  southeast  Wash- 
ington. Fully  two-thirds  of  the  chil- 
dren that  attend  this  public  school  do 
not  have  a  mother  and  father  at 
home.  Despite  the  heroic  efforts  of 
the  very  fine  principal  and  teachers  of 
that  staff,  these  kids  have  enormous 
problems. 


It  seems  to  me  axiomatic  that  if  we 
can  lift  children  and  their  parents  out 
of  poverty  a  lot  of  the  problem  that 
we  have,  as  the  gentleman  form  Mary- 
land has  talked  about  in  terms  of  drug 
and  alcohol  abuse,  crime  and  violence, 
would  simply  disappear.  That  is  not  a 
naive  statement.  Obviously  there  are 
still  going  to  be  people  who  will  profit 
from  drugs,  there  are  still  going  to  be 
alcoholics,  and  there  will  still  be  crime. 
But  we  cannot  ignore  the  reality  that 
people  without  hope  are  not  going  to 
live  the  same  lives  as  you  and  I.  They 
are  not  going  to  look  at  the  world  the 
same.  They  are  not  going  to  feel  that 
breaking  into  our  homes  and  stealing  a 
stereo  is  in  any  way  out  of  step  with 
the  morality  that  they  know,  because 
this  child  that  the  gentleman  from 
California  saw  or  the  two  children  of  a 
mother  17  are  likely  to  be  the  future 
generation  of  welfare  recipients,  are 
likely  in  terms  of  percentages  to 
occupy  some  jail  time,  and  may  at 
some  time  in  the  future  commit  a 
crime  of  violence.  It  is  as  inexorable  as 
the  sun  rising  in  the  East,  painfully, 
yet  we  do  not  recognize  it  as  a  party, 
and  we  make  all  of  these  elaborate 
statements  and  have  discussions  about 
the  budget  is  a  problem  and  we  cannot 
do  this  or  we  cannot  do  that. 

We  cannot  afford  not  to  do  more  for 
children.  We  simply  cannot  afford  not 
to  do  it.  This  city,  the  Nation's  Cap- 
ital, is  becoming  murder  central,  and  it 
is  occurring  in  the  neighborhoods  not 
that  the  gentleman  from  California  or 
the  gentleman  from  Maryland  or  I  live 
in,  but  in  neighborhoods  that  are  poor, 
where  people  have  a  feeling  of  power- 
lessness,  and  who  shudder  inside  their 
doors  because  of  the  violence  that  goes 
on  in  their  communities.  It  is  all  part 
of  the  cycle  of  poverty  which  is  so  ob- 
vious that  it  does  not  appear  to  be 
something  we  should  be  having  argu- 
ments about.  It  is  not  simply  a  ques- 
tion of  yes,  they  should  get  a  job.  Yes, 
those  people  should  get  jobs,  yes,  they 
should  be  trained.  But  if  they  do  not 
have  health  care,  if  they  do  not  have 
someone  to  take  care  of  the  kids,  they 
are  not  going  to  be  able  to  do  those 
things. 

Mr.  HOYER.  I  appreciate  the  gen- 
tleman's very  cogent  comments  and 
ot)servations. 

I  was  elected,  as  I  think  both  of  my 
colleagues  know,  to  the  Maryland 
State  Senate  in  1966.  One  of  the  inter- 
esting facets  of  Maryland  politics  in 
1966  was  that  we  also  elected  a  Repub- 
lican Governor,  which  is  somewhat  of 
a  rarity  in  the  State  of  Maryland.  His 
name  was  Spiro  T.  Agnew.  He  ran  as  a 
progressive  Republican  and  was  elect- 
ed. 

When  he  gave  his  inaugural  address 
there  was  a  phrase  that  I  have  always 
remembered  from  that  address.  He 
was  talking  about  some  of  the  prob- 
lems that  he  wanted  to  suggest  to  the 
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Maryland  Legislature  in  January  1967. 
In  his  inaugural  address  he  made  the 
observation  that  the  cost  of  failure  far 
exceeds  the  price  of  progress. 

We  have  talked  about  investment. 
The  former  administration  talked 
about  investment  in  America.  We  be- 
lieve in  that.  Our  country  has  been 
made  great  by  private  investment,  by 
private  entrepreneurship.  That  is,  in 
fact,  the  core  of  what  has  made  Amer- 
ica so  economically  viable  a  nation  and 
has  provided  a  quality  of  life  for  all  of 
our  citizens.  But  we  do  not  need  to 
invest  just  in  bricks  and  mortar  or  in 
machinery  or  in  engineering  plans. 
The  greatest  investment  that  we  can 
make  is  In  our  human  resources. 

The  gentleman  from  California,  Mr. 
George  Miller,  chairman  of  the 
Select  Committee  on  Children,  Youth 
and  Families,  whom  I  referred  to  earli- 
er, observes  that  every  $1  invested  in 
quality  preschool  education  returns  $6 
in  savings  because  of  lower  costs  of 
special  education,  public  assistance, 
and  crime.  He  does  not  factor  in  what 
the  income  tax  return  from  that  one 
child  will  be  later  on,  but  it  is  very 
substantial. 

But  he  does  relate  to  what  1  year  of 
dropouts  would  cost.  Just  1  year  of 
dropouts  cost  the  Nation  $240  billion 
in  lost  earnings  and  taxes,  $240  billion. 
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So  that  we  are  not  talking  about  as 
we  have  mentioned  here,  the  word 
"welfare." 

Welfare  has  a  bad  connotation,  as  if 
somehow  you  are  giving  somebody  a 
free  lunch  and  there  are  a  lot  of 
cheats  and  frauds.  Very  frankly,  my 
own  observation  is  that  probably  all 
the  welfare  cheats  in  America  could 
not  keep  up  with  Ivan  Boesky,  2  or  3 
years  ago,  or  some  others  who  were 
robbing  us  blind  and  paying  $100  mil- 
lion fines.  Think  of  how  much  they 
robbed  if  the  fine  is  $100  million. 

In  any  event,  this  is  an  investment. 
The  gentleman  from  California  [Mr. 
Matsui]  and  the  gentleman  from  New 
York  [Mr.  Downey]  work  on  a  sub- 
committee of  the  Committee  on  Ways 
and  Means  with  a  concern  about  in- 
vestment and  which  tries  to  structure 
our  tax  policies  so  that  we  invest  well 
in  order  that  America  is  successful. 
This  country  can  make  no  better  in- 
vestment, than  investing  in  the  educa- 
tion and  training  and  health  care  and 
feeling,  as  Mr.  Matsui  pointed  out  so 
well,  of  well-being  among  our  children. 
So  I  thank  the  gentleman  for  his 
comments.  I  yield  to  the  gentleman 
from  California. 

Mr.  MATSUI.  If  I  may  supplement 
what  both  the  gentleman  from  Mary- 
land and  the  gentleman  from  New 
York  have  said,  we  have  a  couple  of 
issues  coming  up  in  the  next.  I  would 
say,  60  days  or  so,  within  the  next  2 
months  that  perhaps  our  colleagues 
on  the  other  side  will  be  getting  in- 


volved in.  One  is  the  minimum  wage 
issue. 

You  know  when  we  talk  about  pover- 
ty we  are  not  talking  only  about 
people  on  AFDC  benefits,  but  also 
there  are  many  families  in  which 
there  is  only  one  person  working,  usu- 
ally a  woman,  who  is  the  sole  support 
of  her  family.  She  is  receiving  ony  the 
minimum  wage.  She  has  young  chil- 
dren in  that  family. 

Obviously  she  and  those  children  are 
not  going  to  be  able  to  live  in  a  way 
where  they  can  think  about  high 
school,  college  and  beyond  because 
they  are  going  to  be  thinking  about 
where,  again,  they  are  going  to  get 
their  next  meal. 

In  other  words  they  are  not  going  to 
be  thinking  middle  class  like  we  want 
them  to  think;  in  other  words  have  as- 
pirations like  many  of  us  have. 

The  Republicans  will  have  an  oppor- 
tunity to  vote  on  an  increase  in  the 
minimum  wage  bill  within  the  next  60 
days. 

I  would  like  to  add  one  other  thing.  I 
do  not  know  if  this  has  been  men- 
tioned. But  in  America  today,  if  you 
can  believe  this  and  I  find  it  astonish- 
ing myself,  there  are  37  million  Ameri- 
cans who  do  not  have  access  to  health 
care.  We  do  not  know  many  of  those 
people  because  we  do  not  see  many  of 
those  people.  But  that  means  that 
there  are  15  percent  of  the  population 
of  this  country  that  do  not  have  any 
adequate  health  care. 

What  is  interesting  is  that  a  full  25 
percent  of  that  37  million  are  children. 
The  President  in  his  budget,  as  we 
all  know,  proposes  a  $5.5  billion  cut  in 
the  Medicare  Program  and  also  no 
growth  in  the  Medicaid  Program. 

Well,  this  will  be  another  opportuni- 
ty in  the  next  60  days  for  many  of  our 
colleagues  on  the  other  side  of  the 
aisle  to  really  be  heard  on  how  they 
feel  about  children,  adolescents  and 
the  whole  issue  of  families. 

So  I  would  hope  that  through  the 
discussions  they  have  today  they  will 
come  back  with  a  greater  understand- 
ing and  a  greater  sensitivity  to  how  to 
get  these  people  out  of  poverty,  into 
the  work  force  and  into  a  value  system 
in  which  they  want  to  have  aspira- 
tions. 

Mr.  HOYER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  DOWNEY.  I  appreciate  the  gen- 
tleman yielding  for  another  point. 

We  will  be  producing  tomorrow  and 
it  will  be  available  for  distribution  a 
book  out  of  the  Committee  on  Ways 
and  Means  called  the  green  book, 
which  is  the  shorthand  term  for  the 
statistical  compilation  of  all  of  the 
programs  under  the  jurisdiction  of  the 
Committee  on  Ways  and  Means  which 
include  all  of  the  programs  that  we 
have  been  discussing. 

I  have  had  an  opportunity  to  review 
one  of  these  statistics,  and  that  is  this 
enormous    growing    income    disparity 


between  the  top  20  percent  of  the 
people  in  our  country  and  the  bottom 
20  percent. 

Now  this  has  been  fairly  well  docu- 
mented by  the  Census  Bureau.  But 
what  we  have  done  is  we  have  taken  it 
one  step  further.  We  have  extracted 
the  single-person  family,  the  older 
folks  who  have  benefits  and  we  have 
looked  just  at  families.  What  has  hap- 
pened just  to  families  over  this  same 
10-year  period.  The  results  are  simply 
astonishing. 

The  botton  20  percent  of  our  people 
have  lost  over  the  last  8  years  fully  24 
percent  of  their  buying  power.  They 
are  24  percent,  almost  a  quarter 
poorer  today  than  they  were  9  years 
ago. 

Another  statistic— and  I  might  add 
that  the  top  20  percent  is  a  full  quar- 
ter richer.  The  amazing  thing  is  that 
just  in  the  increment  for  the  top  20 
percent,  is  larger  than  everything  the 
bottom  20  percent  holds,  just  the  in- 
crement over  the  last  year  of  what 
they  have  made. 

Now,  no  one  begrudges  people  doing 
well  in  our  country.  Please  do  not  get 
me  wrong  on  that  score.  But  the  fact 
is  you  cannot  have  one  group  doing 
spectacularly  well  and  one  group  lag- 
ging behind  and  losing  and  not  have 
severe  social  consequences. 

One  other  figure  I  found  astonish- 
ing: In  1960  the  number  of  children 
bom  to  mothers  who  have  never  been 
married  was  245,000.  That  is  how 
many  children  were  bom  to  a  mother 
who  was  never  married. 

In  1988  that  number  was  4.6  million; 
4.6  million. 

Now  that  may  be,  I  say  to  the  gen- 
tleman from  California,  the  person  he 
was  describing  in  southeast  Washing- 
ton. When  you  take  a  look  at  the  sev- 
eral social  consequences  that  that 
number  represents  one  begins  to  real- 
ize that  the  thread,  the  fabric  of 
American  society  is  starting  to  fray 
badly,  that  the  idea  that  there  is  a 
social  safety  net  for  these  people  is  a 
cruel  hoax  for  many  of  them. 

The  President.  I  believe,  has  opened 
the  door  in  a  way  that  we  should  walk 
in  courageously.  The  President  said  we 
should  have  a  child  care  credit,  make 
it  refundable.  Indeed  we  should,  we 
should  make  it  a  little  larger  than  he 
wants  to  do  it. 

We  need  to  do  something  for  the 
working  poor. 

As  the  gentleman  from  California 
[Mr.  Matsui]  mentioned,  last  year  we 
decided  to  do  welfare  reform,  make 
welfare  work;  education  and  training, 
lift  yourself  out  of  poverty.  To  be 
working  poor?  That  is  the  alternative. 
To  not  have  health  care?  We  have  to 
do  a  couple  of  things.  We  have  this 
week  to  raise  the  minimum  wage  even 
though  it  does  not  apply  to  all  people 
who  are  poor.  It  does  make  a  very  big 
difference  to  people  who  are  poor. 
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No.  2.  we  have  got  to  expand  the 
earned  income  tax  credit  which  will 
not  cost  worlcers  anything  but  will  pro- 
vide real  dollars  in  the  hands  of  people 
who  work  for  a  living,  who  have  chil- 
dren. 

The  President  has  opened  the  door 
to  us  and  it  is  up  to  us.  in  large  meas- 
ure, to  make  sure  that  we  walk 
through  it  with  something  a  little  bit 
more  than  he  wants  to  provide. 

Mr.  HOYER.  I  appreciate  again  the 
gentleman's  contribution. 

I  want  to  make  the  point  that  the 
thrust  of  this  special  order  today  is 
not  a  partisan  attack  but  a  partisan 
welcoming  of  the  recognition  and  the 
I  shared  partnership  in  resolving  some 
of  these  very  deep  problems. 

The  gentleman  mentioned  an  issue 
that  I  have  had  experience  with  and 
probably  many,  many  people  in  this 
Chamber  have  had  experience  with. 
And  that  is  the  welfare  mother  who 
has  an  opportunity  to  go  to  work  but 
who  does  not  have  a  job  that  provides 
her  health  insurance  and  does  not 
have  a  job  that  will  pay  her  sufficient- 
ly to  afford  to  buy  health  insurance. 

But  if  she  takes  the  job  she  will  lose 
:  the  Medicaid  benefits  for  her  children. 
I  So  she  is  locked  in,  not  because  of  any 
I  bad  feelings,  not  because  of  a  lack  of 
sense  of  responsibility  but  indeed  the 
very  responsibility  that  she  has  forces 
her  to  stay  in  a  mode  where  medical 
care  will  be  available,  not  to  herself, 
but  to  her  children.  So  we  welcome 
this  partnership,  to  look  at  what  we 
are  doing  and  to  turn  this  question 
around  as  we  did  in  the  welfare  reform 
bill.  I  wish  we  could  come  up  with  a 
better  term,  a  more  positive,  investing 
I  term,  to  encourage,  to  allow  and  to  lift 
up  people  to  become  full  participating 
partners  in  creating  the  kind  of  Amer- 
ica that  the  President  wants  and  that 
we  want. 

I  yield  to  the  gentleman  from  New 
Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  I  thank  the  dis- 
tinguished leader.  I  just  want  to  very 
briefly  focus  on  dropouts  and  unem- 
ployment among  youth  that  are  at 
risk.  I  am  specifically  talking  about 
minority  youth. 

I  want  to  commend  both  members  of 
the  Conunittee  on  Ways  and  Means 
for  their  leadership  which  they  have 
shown  on  a  number  of  bills  that  deal 
with  these  issues. 

But  once  again  I  wish  to  state  some 
very  glaring  statistics.  Unemployment 
among  all  youth  was  15.9  percent  in 
1987:  among  black  youth  it  was  33.3 
percent  and  among  Hispanic  youth  it 
was  29.1  percent. 

In  1988  close  to  1  million  students. 
950.000.  dropped  out  of  school  before 
graduation. 
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Between  1973  and  1986.  young 
people  who  did  not  complete  high 
school  suffered  a  42-percent  drop  in 


annual  earnings  and  constant  dollars. 
One  year  of  dropouts  cost  the  country 
$240  billion  in  lost  earnings  and  taxes. 
Between  1980  and  1984,  black  student 
enrollment  declined  by  nearly  11  per- 
cent after  steadily  increasing  during 
the  1970's.  and  Hispanic  enrollment 
decreased  14  percent. 

Despite  the  problem  of  at-risk  chil- 
dren and  youth,  in  the  last  8  years  the 
Reagan  administration  severely  cut 
programs  that  assist  in  the  highly  vul- 
nerable population.  The  Federal  Grov- 
emment's  actual  spending  for  all  edu- 
cation activities  decreased  by  12  per- 
cent between  fiscal  year  1980  and  1988. 
Between  fiscal  year  1980  and  1988, 
chapter  1  education  funding  for  ne- 
glected and  delinquent  youth  fell  by 
more  than  8  percent,  80  percent  of  eli- 
gible low-income  children  are  denied 
education  in  preschool  programs  such 
as  Head  Start,  for  preschool  children 
and  between  1985  and  1988  education 
and  job  training  funding  under  the 
Job  Training  Partnership  Act  fell  by 
13  percent. 

I  can  go  on,  citing  these  statistics.  I 
want  to  commend  the  distinguished 
leadership  for  calling  this  special 
order  and  focusing  that  we  cannot  just 
have  rhetoric  in  dealing  with  chil- 
dren's problems  as  the  Bush  adminis- 
tration seems  to  be  on  the  path  of 
doing.  We  have  to  have  dollars  and 
leadership  and  commitment,  and  this 
leadership  and  commitment  is  coming 
from  the  Congress,  from  the  Commit- 
tee on  Ways  and  Means  and  the 
Democratic  leadership. 

I  Icnow  the  leader  does  not  want  to 
get  partisan,  but  I  think  that  fact  has 
to  be  stated.  I  thank  the  gentleman 
for  allowing  me  to  participate  in  this 
special  order  today. 

YOUTH  AT  HIGH  RISK  IN  1980'S  DUE  TO 
GOVE3WMCNT  NEGLECT 

Educational  failure,  poverty,  poor  prena- 
tal and  early  childhood  health  care,  and 
child  abuse  place  children  at  high  risk  of 
social  dependency  and  delinquency  as  teen- 
agers. During  the  1980's.  each  of  these  indi- 
cators for  children  worsened  or  failed  to  im- 
prove significantly. 

GROWING  UP  IN  POVERTY  INCREASINGLY 
COMMON 

Growing  up  in  poverty  diminishes  an  ado- 
lescent's chances  of  maintaining  good 
health,  obtaining  a  qualify  education  and 
gaining  employment. 

In  1987.  16.4%  of  famUies  with  children 
were  in  poverty,  up  nearly  35%  since  1979. 
One  out  of  five  American  children  now  live 
in  poverty. 

Families  with  children  are  the  fastest 
growing  group  of  homeless  in  America,  one 
third  of  the  homeless  in  1987. 

PROGRAMS  NO  LONGER  KEEP  CHILDREN  OUT  OP 
POVERTY 

Among  families  with  children,  one-third 
of  the  increase  in  poverty  since  1979  would 
not  have  occurred  if  government  programs 
had  as  much  impact  today  in  removing  fam- 
ilies from  poverty  as  they  did  in  1979. 

The  minimum  wage,  in  real  terms,  has  de- 
clined 33%  since  1981.  In  1981,  a  family  of 
three  with  a  full-time  minimum  wage  earner 


was  $280  below  the  poverty  line.  In  1987, 
this  family's  earnings  fell  $2,100  below  the 
pwverty  line. 

In  1986.  only  60%  of  the  children  in  pover- 
ty received  APDC  (Aid  to  Families  with  De- 
pendent Children),  down  from  nearly  72% 
in  1979.  During  this  same  period,  the  real 
value  of  AFDC  benefits  declined  by  18.5% 
for  a  family  of  four. 

DROPOUTS  AND  UNEMPLOYMENT  AMONG  YOUTH 
PLACE  THEM  AT  RISK 

Unemployment  among  all  youth  was 
15.9%  in  1987.  Among  black  youth  it  was 
33.3%. 

In  1988.  750.000-950.000  students  dropped 
out  of  school  before  graduation.  Between 
1973-1986,  young  people  who  did  not  com- 
plete high  school  suffered  a  42%  drop  in 
annual  earnings  in  constant  U.S.  dollars. 

One  year  of  drop  outs  costs  the  nation 
$240  billion  in  lost  earnings  and  taxes. 

Between  1980-1984.  black  student  enroll- 
ment in  college  declined  by  nearly  11%  after 
steadily  increasing  during  the  1970's. 

Despite  the  growing  numbers  of  at-risk 
children  and  youth,  the  Reagan  Administra- 
tion severely  cut  key  programs  that  assist 
this  vulnerable  population. 

The  Federal  government's  actual  spending 
for  all  education  activities  descreased,  in 
real  terms,  by  12%  between  FY  1980-FY 
1988.  Between  FY  1980-FY  1988.  Chapter  1 
education  funding  for  neglected  and  delin- 
quent youth  fell  by  more  than  8%.  after  ad- 
Justing  for  inflation. 

80%  of  eligible  low-income  children  are 
denied  participation  in  the  cost-effective 
Head  Start  preschool  program  due  to  inad- 
equate funding. 

Between  FY  1985-FY  1988,  education  and 
Job  training  funding  under  the  Job  Training 
Partnership  Act  fell  by  13%. 

TEENS  AT  HIGH  RISK  POR  POOR  HEALTH 

Teens  may  be  the  most  medically  neglect- 
ed of  all  age  groups,  placing  them  at  great 
risk  for  long  term  physical  and  mental 
health  problems. 

Between  1982-1986  the  number  of  chil- 
dren without  public  or  private  health  insur- 
ance increased  20%  to  over  12  million.  In 
1986.  less  than  one-half  of  all  children  in 
poverty  under  age  13  were  covered  by  Med- 
icaid. 

Accidents,  homicides  and  suicides  account 
for  80%  of  the  deaths  among  youth  age  15- 
24. 

As  many  as  9.5  million  children  have  seri- 
ous mental  health  problems  requiring  treat- 
ment; 80%  receive  inappropriate  treatment 
or  no  treatment. 

Moreover,  millions  of  eligible  children  are 
denied  health  and  early  childhood  preven- 
tive programs,  which  are  proven  to  save 
lives  as  well  as  dollars.  Reaching  children 
early  is  key  to  their  success  as  teenagers. 

Every  $1.00  invested  in  quality  preschool 
education  returns  $6.00  in  savings  because 
of  lower  costs  of  special  education,  public 
assistance,  and  crime.  Head  Start,  the  com- 
prehensive preschool  program  for  low- 
income  3-5  year-olds,  reaches  less  than  20% 
of  the  2.5  million  children  who  are  eligible. 

Chapter  I,  the  primary  federal  education 
program  for  disadvantaged  children,  costs 
$750  annually  per  child,  compared  with 
$3,700  annually  for  a  student  repeating  a 
grade.  Yet,  it  reaches  only  54%  of  low- 
income  school-age  children. 

The  WIC  (Women.  Infants,  and  Children) 
nutrition  program  for  high-risk  low-income 
women  and  children  serves  less  than  50%  of 
the  eligible  population. 
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Between  fiscal  years  1981-1987,  2.1  million 
eligible  children  were  dropped  from  the  Na- 
tional School  Lunch  Program. 

VIOLENCE  AMONG  CHILDREN  AND  YOUTH  ON  THE 
RISE 

Violence  to  and  by  youth  has  increased 
marlcedly.  Growing  up  in  a  violent  house- 
hold is  one  of  the  strongest  predictors  of  de- 
linquency and  violent  behavior. 

Nearly  1,200  children  died  of  abuse  in 
1987.  25%  higher  than  in  1985. 

There  was  a  150%  increase  in  actual  inci- 
dence of  child  abuse  from  1980-1986. 

Homicide  is  the  second  leading  cause  of 
death  among  18-24  year-olds  in  the  U.S.  It  is 
the  leading  cause  of  death  among  black  15- 
24  year-olds. 

The  number  of  juveniles  arrested  for  vio- 
lent crimes  increased  9%  between  1984-1986, 
despite  an  overall  decrease  in  juvenile 
crime. 

GOVERNMENT  FAILS  TO  PROTECT  CHILDREN'S 
SAFETY 

Despite  a  55%  increase  in  reports  of  child 
abuse,  resources  to  aid  abused  children  grew 
less  than  2%  nationwide  between  1981-1985. 
In  over  one-half  the  states,  resources  fell  or 
failed  to  keep  pace  with  the  demand  for 
services. 

Juvenile  Justice  and  Delinquency  Preven- 
tion Act  funds  were  reduced  by  one-third 
between  1980-1988. 

Mr.  HOYER.  Mr.  Speaker,  I  thank 
tiie  gentleman  for  his  comments  and 
want  to  make  the  observation  to  all  of 
our  colleagues  and  the  American 
public,  obviously  we  are  organized  in  a 
partisan  sense  in  this  Congress.  Obvi- 
ously, the  President  has  his  position, 
philosophical  and  otherwise,  and  we 
have  the  same.  We  will  discuss  those 
in  a  partisan  way  in  many  instances. 

The  thrust,  however,  again  is  not  to 
be  partisan  in  the  sense  of  pointing 
fingers  but  to  say  there  are  problems, 
Mr.  President,  and  we  welcome  your 
initiative  and  the  rhetoric  that  say  we 
want  to  create  a  kinder,  gentler 
Nation. 

I  observed  tangentially  that  for  8 
years  the  President  has  been  part  of 
an  administration  that  hopefully 
would  have  had  that  same  objective, 
but  perhaps  not.  Perhaps  now  we  need 
to  create  that  kinder,  gentler  Nation.  I 
think  we  do,  but  we  need  to  work  to- 
gether and  look  at  the  realities  as  op- 
posed to  the  rhetoric,  and  respond  to 
those  realities  rather  than  to  respond 
simply  to  feel  good  feelings  which  all 
of  us  like  to  have.  But  if  all  of  us  are 
not  feeling  good  and  if  as  many 
people,  as  the  gentlemen  from  Califor- 
nia, New  York,  New  Mexico,  and 
myself,  have  referred  to.  are  falling 
below  what  any  of  us  would  believe  to 
be  a  minimum  level  to  predict  and  to 
provide  for  a  successful  future,  it  is 
detrimental  to  our  entire  country. 
Therefore,  I  appreciate  their  initia- 
tive. 

Mr.  DOWNEY.  Mr.  Speaker,  if  I 
could  make  another  point,  and  the 
gentleman  has  been  more  than  gener- 
ous with  our  time,  the  gentleman  from 
California  [Mr.  Matsui]  and  I.  and  I 
know  the  gentleman  from  Maryland 
feels  just  as  well,  are  proud  frankly,  of 


the  work  our  Nation  has  done  with  re- 
spect to  older  citizens,  and  more  needs 
to  be  done  there.  The  gentleman  from 
California  [Mr.  Matsui]  has  a  number 
of  bills  that  I  am  privileged  to  be  co- 
sponsor  of,  that  will  make  a  big  differ- 
ence for  poor  elderly,  but  when  we 
take  a  look  at  the  fine  work  that  we 
have  done  over  the  last  12  years  on 
behalf  of  the  elderly.  In  lifting  many 
people  who  ordinarily  would  be  poor 
out  of  poverty,  we  can  get  some  sense 
of,  on  the  other  hand,  when  it  comes 
to  older  citizens,  this  Congress  is  not 
afraid  to  be  bold.  It  is  not  afraid  to  be 
generous,  and  it  is  correct  in  both  in- 
stances, but  when  it  comes  to  children, 
because  they  do  not  have  the  same  po- 
litical clout,  we  turn  a  blind  eye  to 
them.  It  is  a  very  alarming  fact. 

Let  me  make  another  quick  point.  If 
we  are  an  old,  poor  person,  we  have  a 
national  minimum  benefit  for  us.  We 
call  it  supplemental  social  security 
income.  We  do  not  care  if  a  person  is 
poor  Alabama  or  poor  New  York  or 
Maryland  or  New  Mexico  or  Califor- 
nia. The  person  is  going  to  get  a  mini- 
mum benefit.  We  do  not  want  them  to 
fall  below  a  threshold.  I  believe  it  is 
now  $360  or  thereabouts  for  a  single 
person,  not  very  much.  Along  with 
food  stamps  and  other  benefits  it  con- 
ceivably will  keep  a  poor  person  who  is 
old,  from  a  life  of  absolute  destruction. 
We  have  no  such  minimum  benefit  for 
children,  unless,  of  course,  they  are 
blind  or  disabled,  then  they  are  part  of 
this  SSI  program,  so  we  have  the  spec- 
tacle of  a  child  who  lives  with  his  or 
her  mother  in  Alabama,  getting  $160  a 
month  for  a  mother  and  two  children 
versus  $800  or  $780  in  the  State  of 
California.  A  child  in  Alabama  is  just 
ais  important  to  me  as  a  child  in  Cali- 
fornia or  a  child  in  New  York.  They 
are  all  Americans. 

One  of  the  other  sadly  neglected  as- 
pects of  welfare  reform  as  the  gentle- 
man from  California  has  mentioned  is 
the  idea  of  minimum  benefits  for 
American  children,  health  care  for  all 
American  children.  These  are,  in  my 
opinion,  absolute  rights,  absolutely 
fundamental  to  the  potential  health 
and  well-being  of  our  American  socie- 
ty. 

Mr.  HOYER.  I  thank  the  gentleman, 
again. 

In  concluding  this  special  order, 
unless  my  friend  from  California 
would  like  to  make  an  additional  state- 
ment, Mr.  Speaker,  I  yield  to  the  gen- 
tleman from  California. 

Mr.  MATSUI.  I  thank  the  gentle- 
man from  Maryland,  and  I  would  like 
to  just  point  out  what  the  gentleman 
from  New  York  has  just  said. 

I  think  it  is  very  important  to.  first 
of  all.  say  something  about  the  gentle- 
man from  New  York's  [Mr.  Downey] 
new  initiative.  He  has  a  working  poor 
act.  and  essentially  what  his  bill  will 
do  is  increase  the  earned  income  credit 
for  those  persons  that  are  making  a 


wage  that  is  actually  below  the  line  of 
poverty  or  just  around  the  line  of  pov- 
erty, and  I  am  a  cosponsor  of  that  leg- 
islation and  know  many  others  are, 
but  I  would  like  to  see  some  initiative 
come  on  the  other  side  of  the  aisle  on 
that  legislation,  because  it  is  a  very  im- 
portant piece  of  legislation,  and  frank- 
ly in  the  Tax  Reform  Act  of  1984. 
through  that  process  we  actually  in- 
creased the  standard  of  living  of 
almost  all  groups  of  Americans  except 
those  that  are  the  working  poor. 

So  this  bill  that  the  gentleman  from 
New  York  [Mr.  Downey]  has  intro- 
duced will  be  the  final  piece  of  making 
sure  that  everybody  has  benefit  from 
the  Tax  Code  and  tax  reform.  We  do 
need  more  Members  from  the  other 
side  of  the  aisle  to  sponsor  that  legis- 
lation in  order  to  make  any  bipartisan 
bill  which  is  so  important,  to  move  leg- 
islation, as  we  well  know. 

I  would  like  to  comment,  if  I  may  for 
a  moment,  on  the  whole  issue  of  pov- 
erty and  children  and  poverty  and 
senior  citizens.  As  the  gentleman  from 
New  York  [Mr.  Downey]  has  said, 
back  before  the  Great  Society  of  the 
early  1960's,  the  poverty  rate  for 
senior  citizens  was  28  percent.  Any 
person  over  the  age  of  65,  28  percent 
of  them  were  in  poverty.  Today  in 
America,  the  poverty  rate  for  that 
same  age  group  is  12.5  percent  below 
the  national  average  of  this  country. 
The  reason  that  we  are  able  to  do  this 
is  because  we  in  the  Congress,  the 
State  legislators,  and  the  American 
people,  had  a  commitment  to  the 
senior  citizen  population  of  America. 
At  the  same  time  this  was  going  on, 
poverty  for  children,  that  is  those  18 
and  under,  has  taken  a  dramatic  in- 
crease. It  was  under  15  percent  in  the 
early  1960's.  Today,  as  the  gentleman 
from  New  York  [Mr.  Downey]  pointed 
out,  it  is  over  20  percent.  One  in  every 
five  children  lives  in  poverty.  We  in 
America  have  to  make  these  same 
conunitments  to  our  children  today 
■  that  we  made  to  the  senior  citizens  in 
1960,  and  I  think  that  is  a  challenge 
above  the  Republican  and  Democratic 
Party.  This  is  not  a  partisan  issue,  this 
is  an  issue  for  all  Americans. 

I  thank  the  gentleman  for  this  spe- 
cial order. 

Mr.  HOYER.  Mr.  Speaker,  I  think 
the  point  again  made  by  two  experts 
in  the  Congress  as  to  where  we  are, 
are  critical.  They  are  critical  for  all 
Members  of  the  Congress,  critical  for 
the  President,  and  critical  for  the 
American  public  to  concern  them- 
selves with  and  make  our  decisions  in 
the  future,  based  upon  these  statistics 
and  realities.  I  thank  the  gentlemen 
for  their  contributions. 

Mr.  Speaker,  our  time  is  just  about 
up.  In  the  letter  which  the  gentlewom- 
an from  Illinois  [Mrs.  Martin]  sent  to 
all  Members,  and  we  appreciate  her  in- 
volvement in  this  effort,  she  said,  "In 
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outlining  his  vision  of  a  kinder  and  a 
gentler  America,  President  Bush  chal- 
lenged all  of  us  to  work  to  create  a 
future  that  is  better  for  all  Americans. 
This  call  has  its  most  urgent  need  as 
we  look  toward  the  next  generation  of 
teenaged  Americans,  too  many  of 
whom  today  live  in  broken  homes  and 
crime-  and  drug-ridden  neighborhoods; 
are  poorly  educated  and  ill-fed:  and 
lack  adequate  provision  for  health 
care  and  housing." 

D  1310 

That  is  true,  and  it  is  a  shameful 
fact  that  it  is  true.  But  at  the  last  in- 
stance, in  the  area  of  housing,  let  us 
not  be  surprised  that  the  issue  of 
homelessness  in  1989  is  one  that  is 
with  us  on  a  day-to-day  basis  when  it 
was  not.  I  suggest,  in  1980.  Let  us  not 
be  surprised  when  we  realize  that  we 
have  dropped  our  investment  from  $31 
billion  in  1981  to  approximately  $7  bil- 
lion in  1988. 

Now.  it  should  come  as  no  startling 
surprise  that  if  we  cut  our  investment 
to  less  than  one-fourth  of  that  which 
we  are  making  to  house  Americans, 
particularly  Americans  who  are  on 
moderate  and  limited  incomes,  who 
find  it  increasingly  difficult  to  find 
housing  for  themselves  and  for  their 
children— and  that  is  what  we  are 
speaking  of;  they  cannot  independent- 
ly go  out  and  get  housing.  It  should 
come  as  no  surprise  to  us  as  a  nation 
that  when  we  cut  our  investment  to 
less  than  25  percent  of  what  it  was  8 
years  ago,  the  stock  of  housing  avail- 
able to  people  has  markedly  gone 
down. 

That  is  not  a  partisan  issue.  That  is 
an  issue  for  all  Americans,  for  all 
Members  of  Congress  on  either  side  of 
the  aisle.  It  also  seems  to  me  that  it  is 
a  responsibility.  My  party  believes  it  is 
a  responsibility  of  our  Government  to 
ensure  an  adequate  stock  of  housing 
for  our  children  and  for  their  parents. 

On  the  issue  of  health  care,  we  have 
heard  two  gentleman  from  the  Com- 
mittee on  Ways  and  Means  who  are  in- 
volved in  health  care  funding.  The 
gentleman  from  New  Mexico  [Mr. 
Richardson]  serves  on  the  Energy  and 
Commerce  subcommittee  dealing  with 
authorization  for  health  care.  Thirty- 
seven  million  Americans  are  without 
health  insurance,  many  of  them  chil- 
dren. 

"The  purpose  of  the  event."  the  gen- 
tlewoman from  Illinois  [Mrs.  Martin] 
concluded,  "is  to  bring  together  lead- 
ers from  Government  and  the  private 
sector  to  focus  on  this  generation  at 
risk." 

That  is  how  I  started.  Mr.  Speaker, 
"a  generation  at  risk."  I  started  with 
the  example  of  the  publication,  "A 
Nation  at  Risk."  and  pointed  out  that 
the  year  after  "A  Nation  at  Risk" 
came  out  dealing  with  education. 
President  Reagan  proposed  a  37-per- 


cent cut  in  the  Federal  Government's 
investment  in  education. 

Mr.  Speaker,  we  cannot  afford  that 
in  this  Nation,  our  children  cannot 
afford  it.  and  we  as  parents  cannot 
afford  it.  We  cannot  afford  to  retreat 
from  our  responsibilities  for  this  gen- 
eration at  risk. 

Mr.  Speaker,  we  join  with  President 
Bush,  with  the  gentlewoman  from  Illi- 
nois [Mrs.  Martin],  with  Republicans 
and  Democrats,  and  with  all  the 
people  of  this  Nation  who  overwhelm- 
ingly reflect  in  poll  after  poll  their 
willingness  to  commit  resources  to 
their  children.  We  join  with  all  of 
them,  Mr.  Speaker,  in  hoping  that 
from  this  day  forward  we  will  move  on 
in  a  bipartisan,  cooperative  sense  to 
make  sure  that  the  generation  at  risk 
has  the  kind  of  opportunity  that  we 
want  for  each  one  of  our  children  so 
that  America  will  be  successful  in  the 
decade  of  the  1990's  and  in  the  21st 
century. 

Mr  FLIPPO.  Mr.  Speaker,  I  am  proud  to  join 
my  colleagues  today  to  express  my  commit- 
ment to  the  American  family.  As  the  father  of 
SIX  children,  I  ur>derstand  the  difficulties  which 
families  encounter.  I  believe  that  my  Oemo- 
cratic  colleagues  and  I  have  introduced  some 
powerful  legislation  to  address  the  problems 
which  families  are  facing.  We  must  all  come 
togett)er  to  foster  a  climate  in  America  which 
strengtf>ens  family  life. 

One  of  the  most  Important  things  we  can  do 
for  families  is  to  help  them  to  provide  tf>eir 
children  with  tfie  best  education  available.  My 
Oemocratic  colleagues  and  I  are  strong  sup- 
porters of  full  furnjing  for  Federal  education 
programs  such  as  Head  Start.  There  Is  no 
doubt  that  education  is  the  key  to  a  better  and 
more  prosperous  America. 

I  strongly  support  Federal  experKlitures  for 
education.  This  Federal  Investment  In  ttie 
schoolchildren  of  our  country  will  yield  sub- 
stantial returns  as  the  young  students  of  today 
grow  into  prosperous  and  productive  adults 
fully  prepared  to  live  in  our  complex  society. 

At  a  time  virfien  the  family  is  Imperiled  by  ex- 
traordinary ctfange  and  economic  lnstat)ility. 
every  segment  of  American  society  must  ask 
what  It  can  do  to  support  families  and  the 
healthy  development  of  our  yourtg.  It  is  my 
fx>pe  that  as  the  Congress  considers  the 
Issue  of  child  care  we  keep  In  mind  that  our 
churches  are  playing  a  large  role  in  meeting 
our  current  child  care  needs.  We  must  be 
careful  to  support  legislation  which  strength- 
ens ttie  involvement  of  churches  with  our 
young  people.  Legislation  shoukj  not  penalize 
families  wtw  choose  not  to  use  formal  day 
care  arrangements. 

I  tiave  kHig  been  concerned  about  trerxls  in 
our  society  which  erode  basic  family  values. 
My  OenrKX^ratk:  colleagues  and  I  have  a 
strong  Interest  In  ttie  moral  well-t)elr>g  of  chil- 
dren. Everyone  must  do  his  or  tier  part  to  see 
that  ttie  next  generation  of  leaders  is  prepared 
academically  and  morally  to  keep  our  country 
powerful,  prosperous,  and  free. 

Ttie  efforts  of  ttie  Democrat-controlled  Con- 
gress led  to  ttie  successful  enactment  last 
year  of  the  Chikj  Protection  and  Ot}scenity  En- 


forcement Act.  This  year  the  House  must  pass 
ttie  Child  Protection  Act. 

This  bill  would  expand  RICO  to  cover  the 
crime  of  ttie  sexual  exploitation  of  children.  It 
would  provide  for  stronger  punishment  for  per- 
sons convicted  of  sexual  exploitation  of  chil- 
dren. 

The  President  has  said  that  he  seeks  to 
shape  a  kinder  and  gentler  America.  I  believe 
that  this  noble  goal  can  only  tie  reached  by  a 
firm  dedication  to  strengthen  a  significant 
social  force  in  our  country:  The  American 
family. 


OPPOSITION  TO  THE  PSX  DEAL 
WITH  JAPAN 

The  SPEAKER  pro  tempore  (Mr. 
Frost).  Under  a  previous  order  of  the 
House,  the  gentleman  from  New 
Mexico  [Mr.  Richardson]  is  recog- 
nized for  60  minutes. 

Mr.  RICHARDSON.  Mr.  Speaker, 
let  me  first  start  out  by  stating  that  I 
will  not  take  the  full  60  minutes.  I  do 
not  usually  take  special  orders.  I  have 
done  very  few  in  the  7  years  that  I 
have  been  a  Member  of  this  body. 

I  rise  today  to  speak  about  a  very 
troubling  issue  right  now  that  is  going 
through  the  administration's  decision- 
making process,  and  that  is  the  pro- 
posed sale  of  the  F-16  fighter  technol- 
ogy to  the  Japanese  for  incorporation 
into  their  PSX  aircraft. 

Let  me  just  say  that  I  consider 
Japan  and  the  Japanese  Government 
valuable  allies,  friends,  and  partners  in 
technology;  partners  in  foreign  policy, 
economic  policy,  and  in  foreign  assist- 
juice  policy.  Our  two  peoples  are  very 
close. 

But  there  are  very  complex  issues 
which  involve  the  sale  or  transfer  of 
United  States  technology  for  free  to 
Japan,  and  that  should  not  be  the 
case.  There  are  grave  national  security 
issues  that  I  believe  this  sale  raises 
that  have  not  been  raised. 

We  are  talking  also  about  defense 
burden-sharing  and  the  larger  ques- 
tion of  its  long-term  impact  on  the 
health  and  competitiveness  of  the 
American  aerospace  industry,  the  only 
high  technology  area  in  which  the 
United  Stales  remains  the  undisputed 
world  leader. 

So  what  are  we  going  to  do?  Are  we 
going  to  turn  this  technology  over  for 
free?  That  is  what  we  would  do.  turn 
this  F-16  technology,  the  most  sophis- 
ticated technology  in  the  world,  over 
to  Japan  for  free. 

These  latter  questions  have  been  ig- 
nored in  the  FSX  negotiations,  par- 
ticularly on  the  rationale,  I  believe, 
that  we  must  improve  our  ties  with 
Japan,  that  reversing  ourselves  on  the 
FSX  would  truly  be  a  bad  foreign 
policy  decision,  one  that  would  hurt 
our  ties. 

This  decision  should  not  have  been 
made  in  the  first  place  without  closer 
consultation.  What  we  have  is  the  De- 
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partment  of  State  and  the  Depart- 
ment of  Defense,  to  the  exclusion  of 
the  U.S.  Trade  Representative  and  the 
Department  of  Commerce,  negotiating 
about  this  sale  as  the  model  for  the 
future,  excluding  two  very  vital  agen- 
cies and  entities  of  the  U.S.  Govern- 
ment. Before  we  go  a  further  step 
down  the  road,  we  think  that  this  PSX 
program  should  be  considered  by  all 
cognizant  Cabinet  agencies  and  by 
President  Bush  himself.  We  must  do 
this  in  a  bipartisan  way.  We  need  this 
review.  We  need  the  Departments  of 
Commerce,  Labor,  and  Energy,  the 
Office  of  the  U.S.  Trade  Representa- 
tive, the  White  House  Science  Office, 
and  the  President  to  make  a  full-term 
assessment  of  this  sale.  We  think  it  is 
vitally  important  that  this  be  done  ex- 
peditiously. 

We  know  that  the  Prime  Minister  of 
Japan  will  be  in  this  country  shortly, 
but  we  think  that  the  issues  involved 
are  so  serious  that  rather  than  have 
the  Congress  offer  a  resolution  of  dis- 
approval and  have  this  sale  defeated, 
perhaps  it  can  be  withdrawn.  Perhaps 
it  can  be  looked  at  at  a  later  date,  or 
perhaps  it  may  be  significantly  modi- 
fied so  it  is  acceptable  to  those  of  us 
who  are  concerned  about  giving  up 
this  large  industrial  competitiveness 
edge  that  we  would  give  to  the  Japa- 
nese in  an  area  of  vital  military  tech- 
nology and  vital  competitive  technolo- 
gy. 

The  Japanese  Government  has  a 
long  history  of  using  coproduction  and 
codevelopment  ventures  to  acquire 
American  technology,  eventually  sur- 
passing us  without  having  made  all 
the  initial  investments,  reaping  all  the 
benefits  without  any  cost.  We  have 
seen  this  happen  with  the  electronics 
industry  as  well  as  other  areas,  all  at  a 
significant  cost  to  U.S.  industry.  Our 
electronics  people  will  tell  us  how  com- 
petitive they  have  become  and  how 
uncompetitive  we  have  become  per- 
haps because  we  have  gone  ahead  with 
a  lot  of  these  sales  that  have  been  un- 
checked, and  this  departure  of  our 
technology  has  taken  place  without 
getting  adequate  benefits  in  return; 
besides  we  have  seen  the  selling  of  this 
technology  on  very  dubious  national 
security  grounds. 

Repeatedly,  Japan  has  expressed  a 
desire  to  reduce  its  trade  surplus  with 
the  United  States.  The  purchase  of 
the  F-16  would  have  gone  a  long  way 
to  affirm  Japanese  sincerity  in  this 
claim.  The  Japanese,  however,  have 
opted  for  a  coproductive  venture 
which  will,  by  all  estimates,  increase 
our  trade  deficit  in  comparison  with 
an  off-the-shelf  purchase  of  the  F-16. 
Japan's  surplus  in  trade  with  the 
United  States  currently  stands  at  $55 
biUion. 

If  they  are  so  interested  in  reducing 
the  trade  surplus,  why  did  they  not 
buy  the  aircraft  outright,  the  P-16  as 


it  is,  without  incorporating  it  into  this 
new  PSX  high  technology  venture? 

As  many  have  noted,  more  problem- 
atic are  the  longer-term  implications 
of  the  PSX  programs,  because  it  helps 
enhance  Japanese  competitiveness  in 
such  areas  as  military  and  civilian  air- 
craft sales,  where  American  industry 
currently  is  dominant  internationally. 
Technology  transferred  in  the  PSX 
deal  could  result  in  major  competitive 
inroads  in  the  area  of  civil  aviation 
technology. 

Statistics  published  by  the  Aero- 
space Industries  Association  of  Amer- 
ica show  that  in  1987,  U.S.  aerospace 
exports  constituted  $23.9  billion  and 
represented  almost  10  i>ercent  of  the 
total  U.S.  export  volume  in  dollar 
value  terms.  When  U.S.  aerospace  im- 
ports of  $7.9  billion  are  subtracted,  the 
resulting  net  export  total  for  the  aero- 
space industry  in  1987  was  $16  billion. 
Military  aerospace  exports  comprised 
$7.7  billion  of  the  total  for  1987. 

Clearly,  the  United  States  should 
consider  the  implication  of  technology 
transfer  on  our  aerospace  industry 
before  moving  forward  with  the  PSX 
deal.  As  for  the  technology  transfer 
back  to  the  United  States,  the  agree- 
ment is  most  unclear. 

D  1320 

Furthermore,  the  agreement  includ- 
ed no  specific  guarantee  to  American 
firms  of  a  share  in  the  PSX  produc- 
tion contract,  so.  while  the  United 
States  may  be  involved  in  develop- 
ment, the  dollars  may  not  flow  back  to 
our  firms  when  it  becomes  time  to 
produce. 

Mr.  Speaker,  there  are  many  other 
concerns  about  this  PSX  technology 
being  offered  to  Japan  because  it  is 
going  to  cost  billions  to  develop.  What 
we  have  here  is  a  number  of  issues 
that  many  of  us  have  raised.  I  think 
what  we  have  is  the  opportunity  to 
work  these  differences  out  on  a  bipar- 
tisan basis. 

Mr.  Speaker,  I  asked  President  Bush 
and  the  administration  to  resolve 
these  differences  within  the  agencies. 
Do  not  keep  the  Department  of  Com- 
merce and  the  U.S.  Trade  Representa- 
tive out  of  these  negotiations.  The  De- 
partment of  State,  no  matter  what, 
unfortunately  is  going  to  say  any  sale 
has  to  be  made  because  otherwise  it 
will  hurt  our  relations  with  another 
country.  No  question.  Japan  is  a  great 
ally,  but,  at  the  same  time,  giving 
away  this  technology  for  free,  this 
superb  technology,  our  edge  makes  no 
sense  at  all. 

Mr.  Speaker,  we  are  already  contrib- 
uting significantly  to  Japan's  defense. 
We  are  defending  them.  We  are  pro- 
ceeding with  a  number  of  military 
bases  of  American  troops  in  Japan.  We 
are  paying  for  these. 

Now  I  am  not  suggesting  that  we 
cancel  this  or  change  that  relation- 
ship, but  it  seems  to  me  that  for  the 


sake  of  making  the  visit  of  the  Prime 
Minister  of  Japan  a  pleasant  one  to 
the  United  States  that  we  should  pro- 
ceed with  this  sale.  That  should  not 
happen. 

There  is  significant  opposition  in  the 
U.S.  Senate,  in  the  other  body,  signifi- 
cant opposition  in  this  body  on  a  parti- 
san basis,  so  I  ask  the  President  of  the 
administration  that  before  we  get  into 
a  serious  partisan  fight  let  us  try  to  re- 
solve these  differences.  Let  us  hold  off 
on  this  sale  for  a  while. 

Mr.  Speaker,  it  is  bad  business,  it  is 
bad  politics,  it  is  bad  foreign  policy.  It 
is  uncompetitive  for  the  United  States. 

I  have  nothing  to  add  to  this  state- 
ment except  once  again  the  hope  that 
this  matter  be  withdrawn  for  now, 
that  we  not  be  forced  to  proceed  with 
a  resolution  of  disapproval. 

There  is  significant  constituent  op- 
position to  this  sale.  I  received  a  letter 
recently  from  a  constituent  of  mine 
from  Angel  Fire,  NM.  He  says: 

Now,  a  country  not  permitted  a  military, 
protected  by  U.S.  military  forced  on  land, 
sea,  and  air  is  to  be  given  total  technology 
to  build  P-16  fighters  for  re-sale  to  the  U.S. 

I  think  it  is  time  we  shut  the  door  on  free 
"research  and  development."  Let  us  stop 
selling  our  country  down  the  tubes. 

Mr.  Speaker.  I  think  what  we  have 
here  is  very  significant  citizen  reaction 
also.  So,  Mr.  Speaker,  I  conclude  my 
remarks  with  the  hope  that  we  not  be 
forced  to  deal  with  this  issue  before 
having  more  careful  thought  and  de- 
liberation. It  is  vital  national  security, 
it  is  vital  trade  and  competitiveness 
policy.  I  ask  once  again  that  we  reas- 
sess this  sale,  and  I  thank  my  col- 
leagues for  listening  to  my  remarks. 

PERSPECTIVE  OF  FSX  PROGRAM  CRITICS 

A  principal  concern  of  critics  of  the  PSX 
program  is  that  it  will  allow  Japanese  com- 
panies to  gain  access  to  U.S.  technology  at 
relatively  low  cost  and  that  this  will  en- 
hance their  ability  to  compete  for  future 
foreign  contracts  to  the  detriment  of  U.S. 
commercial  interests.  Commerce  Depart- 
ment and  the  Office  of  the  U.S.  Trade  Rep- 
resentative reportedly  believe  that  the  PSX 
program  will  aid  Japan  in  developing  an  in- 
digenous civilian  and  military  aerospace  in- 
dustry that  will  ultimately  undermine  the 
current  U.S.  international  advantage  in 
those  markets.  Some  critics  allege  that 
Japan  used  similar  tactics  in  the  past  to 
gain  U.S.  developed  technology  inexpensive- 
ly in  order  to  gain  knowledge  needed  to 
become  dominant  in  various  industrial 
fields,  including  autos  and  electronics. 
There  is  also  the  possibility  that  the  Japa- 
nese may  use  American  technologies  shared 
to  develop  other  products  and  processes. 

Some  critics  argue  that  the  P-16  technolo- 
gy being  offered  to  Japan  cost  billions  to  de- 
velop and  that  through  the  FSX  program 
Japan  will  purchase  that  technology  for  a 
comparatively  small  amount  of  money. 
They  further  argue  that  it  is  at  best  ques- 
tionable that  the  United  States  will  obtain 
any  truly  new  and  valuable  technology  from 
the  Japanese  through  the  PSX  program. 
Some  critics  also  argue  that  certain  U.S. 
corporations  already  have  composite  materi- 
als technology  that  the  Japanese  may  offer 
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to  General  Dynamics  through  the  program. 
Other  critics  state  that  aircraft  the  Japa- 
nese have  produced  in  the  past,  like  the  P-1. 
have  not  proven  to  be  especially  innovative. 
On  the  other  hand,  they  argue.  Japan 
would  gain  access  to  General  Dynamics' 
knowledge  of  systems  engineering  and  inte- 
gration through  the  PSX  program,  skills 
which  the  Japanese  greatly  need  for  PSX  to 
be  fully  successful. 

PSX  critics  argue  that  if  Japan  really 
wants  to  get  the  best  airplane  for  its  mission 
requirements  at  the  lowest  price  it  should 
purchase  an  existing  American  aircraft  such 
as  the  P-16  or  P-18.  with  some  upgrading, 
rather  than  trying  to  develop  one  solely  on 
its  own  at  possibly  double  the  price.  By 
doing  so  the  Japanese  would  not  only  get  a 
better  plane  for  their  needs  sooner,  and  at 
less  expense,  they  would  also  help  reduce 
the  U.S.  trade  deficit  with  Japan  to  a  much 
greater  degree.  Critics  also  doubt  that 
Japan  has  the  capability  to  produce  a  new 
fighter  on  its  own  without  substantial 
United  States  assistance,  and  believe  that 
this  fact  should  be  used  as  leverage  either  to 
force  Japan  to  purchase  U.S.  aircraft  and/ 
or  to  obtain  a  greater  degree  of  assurance 
that  the  U.S.  will  gain,  not  Just  provide, 
technological  knowledge  from  the  co-devel- 
opment program. 

Amgcl  Pire,  NM. 

March  11.  1989. 
Hon.  Bill  Richardson. 
House  of  Representatives. 
Washington,  DC. 

Dkah  Mr.  Richardson:  We  are  pleased  to 
receive  your  news  letters  apprising  us  of 
current  events  relative  to  us  and  your  posi- 
tion on  same. 

Now  I  (we)  are  seeing  red— a  big  red  ball! 

Please  refer  to  enclosed  article  in  Albu- 
querque Journal  Associated  Press,  page  A12 
"Japanese.  U.S.  Firms  To  Develop  Jet 
Fighter."  After  many  news  casts  on  how 
Japan  "steals"  U.S.  research  &  development 
technology:  with  cheaper  government  subsi- 
dized labor,  then  transfers  those  technol- 
ogies into  production  items  for  re-sale  to  the 
U.S.  for  a  big  balance  of  payment  debt  by 
U.S. 

Now.  a  country  not  permitted  a  military, 
protected  by  U.S.  military  forces  on  land. 
sea.  and  air  is  is  to  be  given  total  technology 
to  build  F-16  fighters  for  resale  to  the  U.S. 

I  think  its  time  we  shut  the  door  on  free 
"research  and  development".  Lets  STOP 
selling  our  country  down  the  tubes. 

Enclosed  is  an  earlier  letter  I  sent  to  Sena- 
tor L.  Bentsen.  which,  as  of  today  is  still  un- 
answered. I  believe  my  purpose  for  sending 
It  to  him  is  self  explanatory. 

Any  comments  from  you  regarding  my 
concerns  will  be  appreciated.  At  all  costs, 
lets  stop  the  "free  lunch"  to  Japan  and 
make  them  do  their  own  homework  and 
defend  themselves. 
Sincerely  yours. 

Eugene  A.  Stisser. 

Amcel  Pire.  NM. 
November  22.  1988. 
Hon.  Lloyd  Bentsen. 
U.S.  Senate,  Washington,  DC. 

This  letter  is  addressed  to  you.  even 
though  I  am  not  a  Texas  resident,  but  be- 
cause you  are  the  only  politician  I  have  ever 
heard  on  national  TV  allude  to  the  fact 
that,  perhaps.  Japan  and  Germany  owe  the 
USA  a  very  large  reparation  War  Debt  for 
the  hundreds  of  thousands  of  service  men 
who  lost  their  lives,  for  the  hundreds  of  mil- 
lions of  dollars  in  materials  destroyed,  and 


for  the  billions  of  dollars  US  taxpayers  have 
spent  to  pull  both  countries  out  of  the  ashes 
of  defeat.  Why  do  we  owe  them  billions? 

You  and  I  are  nearly  the  same  age  and 
both  served  in  the  armed  forces  of  the  US 
WWII.  I  was  with  the  3rd  Air  Commando 
Group  in  the  South  Pacific  Theatre  from 
New  Guinea  to  Japan.  This  area  is  now  the 
resting  place  of  men  who  died  to  defeat 
Japan:  marked  by  thousands  of  thousands 
of  white  crosses.  I  am  sure  none  would  "rest 
in  peace"  if  they  knew  that  now.  we  the 
USA.  owe  Japan  billions  of  dollars,  and  that 
the  same  Japs  we  defeated  are  now  buying 
up  our  country.  When  I  left  Japan  in  1946. 
its  industries  were  in  smoldering  ruin,  and 
the  Yen  was  worthless.  Why  do  we  owe 
them  billions? 

Noveml)er  11.  just  past,  and  the  current 
TV  series,  "War  and  Remembrance"  once 
again  remind  us  that  these  countries,  in  our 
life-time,  committed  some  of  the  greatest 
atrocities  against  mankind  this  world  has 
ever  known.  Why  do  we  owe  them  billions? 

I  am  not  a  "John  Bircher ",  but  perhaps 
Taylor  Caldwell's  book  "Captains  and 
Kings  "  rings  true.  Another  question  of  con- 
cern is  "Why  are  we  still  picking  up  the  big 
bill  for  defending  both  of  these  countries?" 
Is  there  any  dollar  credit  for  this  cost?  I  am 
sure  that  if  Japan.  Germany,  and  Korea  dis- 
cover there  is  no  more  free  lunch,  they  will 
build  their  own  military  forces.  I  have  con- 
tacted several  politicians  in  California  and 
New  Mexico  about  these  concerns.  Many  of 
my  friends  feel  as  strongly  as  I  do  at>out 
these  inequities.  My  foreign  friends  laugh  at 
the  stupidity  of  the  Americans  for  "winning 
the  war"  and  "losing  the  peace."  Why  do  we 
owe  billions? 

Perhaps  the  "Captains  and  Kings '  of  this 
world  have  no  intention  of  disclosing  to  the 
public  (taxpayers)  what  it  is  all  about  and 
don't  look  kindly  on  anyone  exposing  their 
operations.  It  is  about  time  the  U.S.  tax 
payers  have  a  "real  Representative"  con- 
cerned for  their  interests.  Who  will  it  be? 
Sincerely  yours. 

Eugene  A.  Stisser. 

U.S.  Senate. 
Washington.  DC.  January  31,  1989. 
The  President, 
The  White  House, 
Washington,  DC. 

Dear  Mr.  President:  We  are  writing  in 
regard  to  the  proposed  sale  of  U.S.  F-16 
fighter  technology  to  the  Japanese  for  in- 
corporation into  their  PSX  aircraft.  There 
are  complex  issues  involved  in  this  program, 
including  defense  burden-sharing  and  the 
larger  question  of  its  long-term  impact  on 
the  health  and  competitiveness  of  the 
American  aerospace  industry,  the  only  high 
technology  area  in  which  the  United  States 
remains  the  undisputed  world  leader. 

It  is  this  latter  question  that  we  believe  in 
particular  has  been  ignored  in  the  FSX  ne- 
gotiations, which  have  been  conducted  by 
the  E>epartments  of  State  and  Defense  to 
the  exclusion  of  USTR  and  the  Department 
of  Commerce.  Executive  Branch  proponents 
of  the  FSX  deal  cite  it  as  the  model  for  the 
future.  However,  before  the  United  States 
goes  a  step  further  down  this  road,  we  think 
that  the  FSX  program  should  be  fully  con- 
sidered by  all  cognizant  Cabinet  depart- 
ments and  that  all  relevant  issues  should  be 
thoroughly  reviewed. 

Therefore,  in  the  spirit  of  the  bipartisan- 
ship in  foreign  policy  and  the  close  consul- 
tation with  the  Congress  that  you  proposed 
in  your  inaugural  address,  we  are  addressing 
that   you   order  a  complete  review  of  the 


FSX  program  within  the  administration,  in- 
cluding the  Departments  of  Commerce, 
Labor,  and  Energy,  as  well  as  the  Office  of 
the  Trade  Representative  and  the  White 
House  Science  Office.  We  hope  that  your 
administration  will  refrain  from  any  further 
commitments  on  the  FSX  until  that  review 
has  been  completed  and  the  Congress  has 
been  fully  consulted. 

We  realize  that  during  the  upcoming  visit 
of  Japanese  Prime  Minister  Takeshita, 
there  will  be  intense  pressure  from  the  Jap- 
anese, and  perhaps  from  those  within  DOD 
and  State  who  negotiated  the  FSX  deal,  to 
give  the  full  commitment  of  the  President 
to  the  program.  However,  to  do  so  without  a 
full  assessment  of  the  program's  long-term 
impact  would  not  be  in  the  best  interests  of 
the  United  States. 

It  is  our  hope  that  the  proposed  review 
will  establish  guidelines  for  programs  like 
the  FSX  which  may  be  considered  in  the 
future  and  that  all  concerned  Executive 
Branch  agencies  will  be  included  both  in  in- 
ternal administration  discussions  and  in  ne- 
gotiations with  foreign  governments  from 
the  very  inception  of  consideration  of  a  pro- 
posed program. 

We  would  like  to  thank  you  for  your  con- 
sideration of  this  critical  issue  and  we  look 
forward  to  receiving  your  reply. 
Sincerely, 
Senators  Helms,  Bingaman,  Dixon,  Mur- 
kowski.  Ford.  Danforth,  D'Amato,  Boi- 
lings, Byrd.  Wirth,  Gore. 

S.  Res.  61 

Whereas  the  United  States  world  market 
position  in  many  manufacturing  and  high- 
technology  areas,  such  as  semiconductors, 
has  deteriorated  because  of  earlier  such 
transfers  of  American  technology  to  Japan 
in  other  industries: 

Whereas  the  United  States  has  a  large 
trade  deficit  with  several  countries,  particu- 
larly with  Japan  (more  than  SO  billion  dol- 
lars in  1988): 

Whereas  selling  Japan  advanced  fighter 
plane  technology  represents  a  significant 
leap  in  capability  for  Japan's  aerospace  in- 
dustry, and  may  eventually  enable  it  to  com- 
pete with  U.S.  aircraft  manufacturers  in  the 
world  market: 

Whereas  the  Japanese  can  purchase  Gen- 
eral Dynamic's  F-16  at  one-third  the  cost  of 
the  PSX  and  thus  reduce  Japan's  trade  sur- 
plus with  the  United  States:  and 

Whereas  a  strong  American  industrial 
base  is  critical  to  the  security  and  national 
defense  of  the  United  States,  and  the  best 
interest  of  the  United  States  can  only  be 
served  by  thoroughly  examining  the  long- 
term  impact  of  the  FSX  program  on  the 
United  States  industrial  base:  Now,  there- 
fore be  it 

Resolr}ed,  That  (a)  the  Senate  has  strong 
reservations  about  the  long-term  impact  on 
the  United  States  aerospace  industry  that 
may  result  from  the  sale  of  United  States 
advanced  fighter  technology  to  Japan's  Mit- 
subishi Heavy  Industries. 

(b)  It  is  the  sense  of  the  Senate  that  the 
President  should— 

( 1 )  delay  notifying  Congress  under  section 
36  of  the  Arms  Export  Control  Act  of  the 
sale  of  General  Dynamics  F-16  fighter  air- 
craft technology  to  Japan's  Mitsubishi 
Heavy  Industries  for  60  days  while  a  further 
review  is  undertaken  by  the  Departments  of 
State,  Commerce,  Labor,  Energy,  the  CIA. 
DoD.  Office  of  Science  and  Technology 
Policy,  and  the  Office  of  the  United  States 
Trade  Representative,  and: 
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(2)  examine  closely  the  program's  long- 
term  impact  on  the  health  and  competitive- 
ness of  the  United  States  aerospace  indus- 
try, and: 

(3)  submit  a  report  containing  his  findings 
within  sixty  days  of  the  passage  of  this  reso- 
lution to  the  Chairman  of  the  U.S.  Senate 
Committees  on  Foreign  Relations  and 
Armed  Services. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President. 

House  of  Representatives. 
Washington,  DC,  February  3,  1989. 
Hon.  Geobge  Bush. 

President  of  the   United  StaUs,   the   White 
House,  Washington,  DC. 

Dear  Mr.  President:  We  are  writing  to  ex- 
press our  deep  concern  over  the  proposed 
transfer  of  P-16  fighter  technology  to  the 
Japanese  under  the  recently  signed  licens- 
ing agreement  between  General  Dynamics 
and  Mitsubishi  for  the  design  of  the  Japa- 
nese FSX  aircraft.  If  and  when  notification 
of  this  agreement  is  received  by  Congress,  it 
Is  our  intention  to  introduce  a  resolution  of 
disapproval. 

The  approval  of  this  licensing  agreement 
could  have  serious  long-term  repercussions 
for  the  U.S.  aerospace  industry,  our  indus- 
trial competitiveness,  and  our  national  secu- 
rity. We  are  unconvinced  that  the  Japanese 
offer  to  give  U.S.  industry  a  minor  share  of 
the  manufacturing  contracts  for  the  FSX 
justifies  the  transfer  of  this  vital  American 
technology,  which  costs  billions  of  dollars  to 
develop. 

We  deeply  appreciate  your  recent  decision 
to  order  an  interagency  review  of  this 
matter.  We  believe  a  careful  second  look 
which  incorporates  the  views  of  the  agen- 
cies concerned  with  U.S.  trade  and  industri- 
al competitiveness  will  point  out  the  serious 
risks  of  exporting  this  technology. 

We  thank  you  for  your  consideration  of 
this  critical  issue. 
Sincerely, 

Signed  by  23  members. 

[From  the  Washington  Post.  Mar.  17.  1989] 

Bush  Undecided  on  Building  Jet  With 

Tokyo 

(By  Stuart  Auerback  and  David  Hoffman) 

President  Bush's  decision  on  the  contro- 
versial deal  to  produce  a  new  generation 
fighter  plane  with  Japan  hinges  on  such 
issues  as  how  much  in  sensitive  computer 
codes  to  share  with  Tokyo  and  what  the 
United  States  will  receive  from  Japan  once 
the  project  gets  under  way.  administration 
sources  said  yesterday. 

Bush  is  expected  to  take  up  the  thorny 
issue  today  when  he  returns  from  a  two-day 
speaking  tour  of  Texas  and  Colorado. 

White  House  press  secretary  Marlin  Fitz- 
water  told  reporters  yesterday  that  a  presi- 
dential decision  could  come  today,  but  may 
be  delayed  until  next  week. 

White  House  chief  of  staff  John  H. 
Sununu,  an  engineer  by  training,  was  said 
by  sources  to  be  taking  a  strong  interest  in 
trying  to  iron  out  sharp  differences  within 
the  administration  on  the  highly  technical 
issue. 

The  controversy  came  to  a  boil  Wednes- 
day at  a  lengthy  National  Security  Council 
meeting  during  which  Bush  heard  the  con- 
flicting views  within  the  Cabinet. 

Backers  of  the  project  said  going  forward 
would  avoid  any  disruption  in  U.S.-Japan  re- 
lations, but  the  opponents  said  the  deal 
amount*  to  a  giveaway  of  technology  that 


would  lead  to  a  deterioration  of  the  U.S.  in- 
dustrial base. 

When  the  meeting  ended.  Bush  had  not 
made  a  decision.  Fitzwater  said  the  presi- 
dent spent  the  plane  trip  to  Texas  yesterday 
'reviewing  documents  and  reading  through 
position  papers." 

He  was  accompanied  by  Commerce  Secre- 
tary Robert  A.  Mosbacher.  who  has  led  the 
criticism  of  the  deal  to  co-produce  the  jet 
fighter,  called  the  FSX. 

The  deal  was  originally  negotiated  by  the 
Defense  Department  in  the  Reagan  admin- 
istration and  is  now  supported  by  Secretary 
of  SUte  James  A.  Baker  HI  and  others. 

Japan  has  set  a  deadline  of  March  31,  the 
end  of  ite  fiscal  year,  for  U.S.  approval. 

One  reason  advocates  of  the  deal  are 
pressing  Bush  to  move  quickly  is  to  avoid 
embarrassing  Prime  Minister  Noburo  Take- 
shita. whose  government  already  has  been 
weakened  by  a  political  scandal  at  home. 

Fitzwater  said  there  were  three  or  four 
major  issues  which  Bush  had  to  settle 
before  approving  the  deal.  Sources  in  Wash- 
ington said  they  are: 

Whether  to  include  in  the  deal  "source 
codes"  for  the  fire  control  computer  in  the 
aircraft.  Opponents  said  these  codes  would 
allow  Japan  to  speed  the  development  of  Its 
own  computer  technology  in  an  area  where 
the  United  States  has  a  lead.  The  Bush  ad- 
ministration already  has  decided  to  with- 
hold from  Japan  the  most  advanced  avionics 
that  permit  the  fighter  to  launch  and  guide 
missiles.  Energy  Secretary  James  D.  Wat- 
kins,  who  has  generally  sided  with  Mos- 
bacher. proposed  a  possible  compromise  in 
which  some  of  the  technology  would  be 
given  to  Japan  later  In  the  process,  after  the 
United  States  develops  a  new  generation. 

A  procedural  question  of  when  the  United 
States  should  negotiate  with  Tokyo  over 
what  technology  it  would  get  from  Japan  in 
the  joint  venture.  Mosbacher  said  the  ques- 
tion should  be  answered  before  Congress  is 
asked  to  review  the  deal.  The  Pentagon 
urged  delaying  discussion  of  the  matter. 

Another  procedural  question  of  when 
Japan  should  be  required  to  guarantee  U.S. 
companies  a  40  percent  share  of  the  produc- 
tion of  the  plane.  Mosbacher  has  argued 
this  should  be  done  before  the  deal  goes  to 
Congress;  the  Pentagon  says  the  matter 
should  wait  four  to  five  years. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  McCrery)  and  to  include 
extraneous  matter:) 

Mr.  Clinger. 

Mr.  Broomfield. 

Mr.  DANNEireYER. 

Mr.  Davis. 

Mr.  SCHUETTE. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McDermott)  and  to  in- 
clude extraneous  matter:) 

Mr.  ROYBAL. 

Mr.  Traficant  in  two  instances. 
Mr.  Andrews. 

Mr.  Richardson  in  two  instances. 
Mr.  Anderson  in  10  instances. 
Mr.  Gonzalez  in  10  instances. 
Mr.  Brown  of  California  in  10  in- 
stances. 
Mr.  Annunzio  in  six  instances. 
Mr.  WoLPE. 
Mr.  Donnelly. 
Mr.  Penny. 

Mr.  Stark  in  two  instances. 
Mr.  Hawkins  in  two  instances. 
Mr.  Miller  of  California. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  McCrery)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material:) 

Mr.  Oilman,  for  60  minutes,  on 
March  22. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McDermott)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  HoYER.  for  60  minutes,  today. 

Mr.  Richardson,  for  60  minutes, 
today. 

Mr.  Smith  of  Florida,  for  60  min- 
utes, on  March  21. 


SENATE      BILLS      AND      CONCUR- 
RENT RESOLUTION  REFERRED 

Bills  and  concurrent  resolution  of 
the  Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and, 
under  the  rule,  referred  as  follows: 

S.J.  Res.  68.  Joint  resolution  to  designate 
the  month  of  May  1989.  as  "Trauma  Aware- 
ness Month";  to  the  Committee  on  Post 
Office  and  Civil  Service. 

S.  270.  An  act  to  modify  the  application  of 
the  antitrust  laws  to  encourage  the  licens- 
ing and  other  use  of  certain  intellectual 
property;  to  the  Committee  on  the  Judici- 
ary. 

S.  607.  An  act  to  prevent  the  desecration 
of  the  U.S.  flag;  to  the  Committee  on  the 
Judiciary. 

S.  Con.  Res.  22.  Concurrent  resolution  to 
recognize  the  contributions  of  C-SPAN  on 
the  occasion  of  its  tenth  anniversary;  to  the 
Committee  on  Post  Office  and  Civil  Service. 


ENROLLED  JOINT  RESOLUTIONS 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  joint  resolu- 
tions of  the  House  of  the  following 
titles,  which  were  thereupon  signed  by 
the  Speaker: 

H.J.  Res.  117.  Joint  resolution  to  proclaim 
March  20.  1989,  as  National  Agriculture 
Day";  and 

H.J.  Res.  167.  Joint  resolution  to  designate 
March  16.  1989.  as  "Freedom  of  Information 
Day. " 


SENATE  ENROLLED  BILL  SIGNED 
The  SPEIAKER  announced  his  sig- 
nature   to    an    enrolled    bill    of    the 
Senate  of  the  following  title: 
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S.  553.  An  act  to  provide  for  more  balance 
in  the  stocks  of  dairy  products  purchased  by 
the  Commodity  Credit  Corporation. 


JOINT  RESOLUTION  PRESENTED 
TO  THE  PRESIDENT 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing date  present  to  the  President,  for 
his  approval,  a  joint  resolution  of  the 
House  of  the  following  title: 
On  March  17.  1989: 

HJ.  Res.  149.  Joint  resolution  designating 
the  month  of  March  in  both  1989  and  1990 
as  "Women's  History  Month." 


ADJOURNMENT 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  25  minutes 
pjn.).  the  House  adjourned  until  to- 
morrow, Tuesday,  March  21.  1989,  at 
12  noon. 


UMI 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

S.  787.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed 
legislation  to  recover  costs  of  carrying  out 
Federal  marketing  agreements  and  orders; 
to  the  Committee  on  Agriculture. 

S.  788.  A  letter  from  the  Director,  the 
Office  of  Management  and  Budget,  trans- 
mitting the  cumulative  report  on  rescissions 
and  deferrals  of  budget  authority  as  of 
March  1.  1989.  pursuant  to  2  U.S.C.  68S(e) 
(H.  Doc.  No.  101-39);  to  the  Committee  on 
Appropriations  and  ordered  to  be  printed. 

S.  789.  A  letter  from  the  Auditor.  District 
of  Columbia,  transmitting  a  copy  of  the 
report  entitled.  "Issues  and  Concerns  Re- 
garding Public  Schools  FY  1988  Budget  and 
Financial  Management."  pursuant  to  D.C. 
Code  section  47-U7(d);  to  the  Committee  on 
the  District  of  Columbia. 

S.  790.  A  letter  from  the  Chairman.  Na- 
tional Labor  Relations  Board,  transmitting 
the  Board's  S2nd  annual  report  for  the 
fiscal  year.  1987,  pursuant  to  29  U.S.C. 
lS4<c>:  to  the  Committee  on  Education  and 
Labor. 

S.  791.  A  letter  from  the  SecreUry  of  Edu- 
cation, transmitting  the  annual  report  cov- 
ering Subtitle  A— Adult  Education  for  the 
Homeless  Program  for  the  period  of  Octo- 
ber 1.  1987.  through  September  30.  1988: 
and  the  annual  report  covering  Subtitle  B— 
Education  for  Homeless  Children  and 
Youth  for  the  period  of  October  1.  1987. 
through  September  30.  1988.  pursuant  to 
Public  Law  100-77.  section  203(cHl)  (101 
SUt.  487);  Public  Law  100-628.  section  205 
(102  Stat.  3228);  to  the  Committee  on  Edu- 
cation and  Labor. 

S.  792.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  the  National  Advisory 
Committee  on  Accreditation  and  Institu- 
tional Eligibility's  recommendation  of  a  spe- 
cial request  from  the  U.S.  Military  Acade- 
my. West  Point.  NY,  to  obtain  eventual  au- 
thorization from  the  Congress  to  grant  the 
degree  of  Master  of  Arts  in  Leader  Develop- 


ment for  completion  of  its  "West  Point  Fel- 
lowship in  Leader  Development";  to  the 
Committee  on  Education  and  Labor. 

793.  A  letter  from  the  Chairman,  Railroad 
Retirement  Board:  transmitting  a  draft  of 
proposed  legislation  to  correct  an  anomaly 
in  railroad  retirement  windfall  benefit  fi- 
nancing and  to  conform  the  treatment  of 
Amtrak  with  other  public  passenger  rail- 
roads under  the  Railroad  Unemployment 
Insurance  Act;  to  the  Committee  on  Energy 
and  Commerce. 

794.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs;  transmitting 
an  addendum  to  the  fourteenth  90-day 
report  on  the  Camarena  investigation,  the 
investigations  of  the  disappearance  of 
United  States  citizens  in  the  State  of  Ja- 
lisco, Mexico,  and  the  general  safety  of 
United  States  tourists  in  Mexico,  pursuant 
to  Public  Law  99-93.  section  134(c)  (99  Stat. 
421);  to  the  Committee  on  Foreign  Affairs. 

795.  A  letter  from  the  Acting  Director, 
United  States  Arms  Control  and  Disarma- 
ment Agency,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Arms  Con- 
trol and  Disarmament  Act  in  order  to 
extend  the  authorization  for  appropriations, 
and  for  other  purposes,  pursuant  to  31 
U.S.C.  1110;  to  the  Committee  on  Foreign 
Affairs. 

79€.  A  letter  from  the  Acting  Chairman. 
Federal  Labor  Relations  Authority,  trans- 
mitting a  report  on  the  activities  of  the  Fed- 
eral Labor  Relations  Authority,  the  general 
counsel  of  the  Federal  Labor  Relations  Au- 
thority, and  the  Federal  Service  Impasses 
Panel  during  calendar  year  1988,  pursuant 
to  5  U.S.C.  552(d);  to  the  Committee  on 
Government  Operations. 

797.  A  letter  from  the  Director.  Institute 
of  Museum  Services,  transmitting  notice  of 
a  proposed  new  Federal  records  system,  pur- 
suant to  5  U.S.C.  552a(o);  to  the  Committee 
on  Government  Operations. 

798.  A  letter  from  the  Acting  Chairman. 
National  Endowment  for  the  Arts,  transmit- 
ting a  report  of  the  agency's  activities  under 
the  Freedom  of  Information  Act  for  calen- 
dar year  1988,  pursuant  to  5  U.S.C.  552(d); 
to  the  Committee  on  Government  Oper- 
ations. 

799.  A  letter  from  the  Director.  Peace 
Corps,  transmitting  the  Corp's  report  on  ac- 
tivities under  the  Freedom  of  Information 
Act  for  1988,  pursuant  to  5  U.S.C.  552(d):  to 
the  Committee  on  Government  Operations. 

800.  A  letter  from  the  Chairman.  Securi- 
ties and  Exchange  Commission,  transmit- 
ting a  report  of  actions  taken  to  increase 
competition  for  contracts  during  fiscal  year 
1988.  pursuant  to  41  U.S.C.  419;  to  the  Com- 
mittee on  Government  Operations. 

801.  A  letter  from  the  Chairman,  Federal 
EHection  Commission,  transmitting  30  rec- 
ommendations for  legislative  action,  pursu- 
ant to  2  U.S.C.  437d(d)(2):  to  the  Committee 
on  House  Administration. 

802.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notice  of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43 
U.S.C.  1339(b):  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

803.  A  letter  from  the  Chairman.  Board  of 
Directors.  Panama  Canal  Commission, 
transmitting  a  draft  of  proposed  legislation 
to  authorize  expenditures  for  fiscal  years 
1990  and  1991  for  the  operation  and  mainte- 
nance of  the  Panama  Canal  and  for  other 
purposes,  pursuant  to  31  U.S.C.  1110;  to  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies. 


804.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
draft  of  proposed  legislation  to  authorize 
the  Secretary  of  the  Army  to  collect  appro- 
priate fees  for  the  provision  of  services 
under  Section  206  of  the  Flood  Control  Act 
of  1960  and  Section  22  of  the  Water  Re- 
sources Development  Act  of  1974;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

805.  A  letter  from  the  National  Aeronau- 
tics and  Space  Administration,  transmitting 
NASA's  current  operating  plan  which  ex- 
ceeds amounts  authorized  in  the  fiscal  year 
1989  NASA  Authorization  Act.  pursuant  to 
Public  Law  100-685.  section  204(2);  to  the 
Committee  on  Science.  Space,  and  Technol- 
ogy. 

806.  A  letter  from  the  Acting  General 
Counsel.  Department  of  the  Treasury, 
transmitting  a  draft  of  proposed  legislation 
to  authorize  appropriations  for  the  United 
States  Customs  Service  for  fiscal  years  1990 
and  1991.  pursuant  to  31  U.S.C.  1110;  to  the 
Committee  on  Ways  and  Means. 

807.  A  letter  from  the  Chairman,  Railroad 
Retirement  Board,  transmitting  a  draft  of 
proposed  legislation  to  provide  for  rail 
sector  financing  of  the  full  cost  of  civil  serv- 
ice retirement  of  Railroad  Retirement 
Board  employees;  jointly,  to  the  Commit- 
tees on  Energy  and  Commerce,  Ways  and 
Means,  and  Post  Office  and  Civil  Service. 


REPORTS  OF  COMMITTEES  ON 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  HAWKINS:  Committee  on  Education 
and  Labor.  H.R.  2.  A  bill  to  amend  the  Fair 
Labor  Standards  Act  of  1938  to  restore  the 
minimum  wage  to  a  fair  and  equitable  rate, 
and  for  other  purposes;  with  an  amendment 
(Rept.  101-11).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  HAWKINS:  Committee  on  Education 
and  Labor.  H.R.  1300.  A  bill  to  amend  the 
Head  Start  Act  to  increase  the  amount  au- 
thorized to  be  appropriated  for  fiscal  year 
1990  (Rept.  101-12).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  JONES  of  North  Carolina  (for 
himself.  Mr.  Hubbard.  Mr.  Davis, 
Mr.   Lent,   Mr.   Bateman,   and   Mrs. 

Bia^TLBY  ): 

H.R.  1486.  A  bill  to  authorize  appropria- 
tions for  fiscal  year  1990  for  the  Maritime 
Administration  and  for  other  purposes:  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  DYMALLY  (for  himself  and 
Ms.  Snowe)  (both  by  request): 

H.R.  1487.  A  bill  to  authorize  appropria- 
tions for  fiscal  years  1990  and  1991  for  the 
Department  of  State,  and  for  other  pur- 
poses; to  the  Committee  on  Foreign  Affairs. 
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By  Mr.  DYMALLY: 
H.R.  1488.  A  bill  to  establish  a  Foreign 
Service  intern  program  to  promote  cultural 
and  ethnic  diversity  in  the  Foreign  Service 
of  the  United  SUtes:  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  DELLUMS  (for  himself,  Mr. 
Fauntroy,  Mr.  Rahall.  Ms.  Schnei- 
Dt»,  Ms.  Dakar.  Ms.   Kaptuh.  Mrs. 
Kennelly,  Mr.  Stark.  Mrs.  Morella. 
and  Mrs.  Schroeder): 
H.R.  1489.  A  bill  to  authorize  the  convey- 
ance to  the  Columbia  HospiUl  for  Women 
of  certain  parcels  of  land  in  the  District  of 
Columbia,  and  for  other  purposes;  jointly, 
to  the  Committees  on  Government  Oper- 
ations and  the  District  of  Columbia. 

By    Mr.   ROYBAL   (for   himself.   Mr. 
Waxman.     Mr.     Stark,     and     Mr. 
Downey): 
H.R.    1490.   A   bill   to   amend   the  Public 
Health  Service  Act  to  provide  assistance  for 
education,    research,    and    treatment    pro- 
grams relating  to  Alzheimer's  disease  and 
related  disorders  and  to  amend  the  Social 
Security  Act  to  improve  the  provision  of 
services  under  the  Medicare  and  Medicaid 
Programs  to  individuals  with  such  diseases 
or  disorders,  jointly,  to  the  Committees  on 
Energy    and    Commerce    and    Ways    and 
Means. 

By  Mr.  BIURAKIS: 
H.R.  1491.  A  bill  to  guarantee  cost-of- 
living  adjustments  in  fiscal  year  1990  for 
persons  receiving  retired  pay  or  an  annuity 
under  military  retirement  and  survivor  ben- 
efit programs;  to  the  Committee  on  Armed 
Services.  ,,     „ 

By    Mr.    PEPPER    (for    himself,    Mr. 
Downey,  Mr.  Clay,  Mr.  Hayes  of  Il- 
linois, Mr.  Owens  of  New  York,  Mr. 
Robinson.  Mr.  Boucher,  Mr.  Fish. 
Mr.     Oilman,    Mrs.    Bentley,    Mr. 
JoNTz,   Mr.   Atkins,   Mr.   Kennedy. 
Mr.     Bevill.     Mr.     Fauntroy,     Mr. 
Akaka.  Mr.  DE  Lugo.  Mr.  Traxler. 
Mr.     Dellums,     Mr.     Gordon,     Mr. 
McDermott,  Mr.  Rangel,  Mr.  Bates, 
Mr.  Towns,  Mr.  Kolter,  Mr.  Crock- 
BTT,  Mr.  Dymally,  Mr.  Skaggs.  Mr. 
Bonior,  Mr.  Lehman  of  Florida,  Mr. 
MOAKLEY,  Ms.  Kaptur,  Ms.  Pelosi, 
Mr.  Encel,  Mr.  Evans,  Ms.  Oakar. 
Mr.  BoRSKi,  Mr.  Smith  of  Florida. 
Mr.  Florio.  Mr.  Fazio.  Mr.  Jones  of 
North  Carolina.  Mr.  Foglietta,  Mr. 
Hertel,   Mr.   Flake,   Mr.   Staggers, 
Mr.   Sikorski,   Mr.   Traficant.   Mr. 
Levin  of  Michigan,  Mr.  Ackerman, 
Mr.  Richardson,  and  Mr.  Feighan): 
H.R.  1492.  A  bill  to  provide  assistance  in 
the  development  of  new  or  improved  pro- 
grams  to   help   younger   persons   through 
grants  to  the  States  for  community  plan- 
ning,  services,    and   training;    to   establish 
within    the    Department    of    Health    and 
Human  Services  an  operating  agency  to  be 
designated  as  the  Administration  on  Chil- 
dren. Youth,  and  Families;  and  to  provide 
for  a  White  House  Conference  on  Young 
Americans;  to  the  Committee  on  Education 
and  Labor.  ,,     ^, 

By    Mr.    SYNAR    (for    himself,    Mr. 
Whittaker,  Mr.  Markey,  Mr.  Bates, 
Mr.    Shumway,    Mrs.    Collins,    Mr. 
Fawell.  Mrs.  Johnson  of  Connecti- 
cut, Mr.  Crockett,  Mr.  Fauntroy, 
Mr.     Stark,     Mr.     Lipinski,     Mr. 
Plorio.  Mr.  Waxman.  Mr.   Atkins. 
Mr.     Hansen.     Mr.     Andrews,     Mr. 
Iwyden.  Mr.  NiELSON  of  Utah,  and 
Mr.  CoNYERS): 
H.R.  1493.  A  bill  to  restrict  the  advertising 
and  promotion  of  tobacco  products;  to  the 
Committee  on  Energy  and  Commerce. 


By   Mr.    WHITTAKER   (for    himself, 
Mr.     Synar,     Mrs.     Collins,     Mr. 
Jacobs,  Mr.  Chandler,  Mr.  Thomas 
A.  Luken,  Mr.  Durbin,  Mr.   Bates, 
Mr.  RiTTER,  Mrs.  Boxer,  Mr.  Fogli- 
etta, Mr.  Atkins,  Mr.  Fauntroy,  Mr. 
Wyden.  Mr.  NiELSON  of  Utah.  Mr. 
Andrews,  and  Mr.  Shumway): 
H.R.   1494.  A  bill  to  amend  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  to  regulate 
the  manufacture,  sale,  promotion  and  distri- 
bution of  tobacco  and  other  products  con- 
taining   tar,    nicotine,    tobacco    additives, 
carbon    monoxide,    and    other    potentially 
harmful  constituents,  and  for  other  pur- 
poses;  to  the  Committee  on  Energy  and 
Commerce. 

By   Mr.   FASCELL  (for   himself,   Mr. 
Broomfield,  Mr.  Berman,  Mr.  Udall, 
Mr.  Clarke,  Mr.  Engel.  Mr.  Studds, 
Mr.    SoLARZ,    Mr.    Bosco,    Mr.    Gal- 
LECLY.  Ms.  Snowe,  Mr.  Hyde,  and 
Mr.  Goss): 
H.R.  1495.  A  bill  to  amend  the  Arms  Con- 
trol and  Disarmament  Act  to  authorize  ap- 
propriations for  the  Arms  Control  and  Dis- 
armament Agency,  and  for  other  purposes; 
to  the  Committee  on  Foreign  Affairs. 

By  Mr.  COURTER  (for  himself  and 
Mr.  Gallo): 
H.R.  1496.  A  bill  to  roll  back  the  Expand- 
ed East  Coast  Plan  issued  by  the  Adminis- 
trator of  the  Federal  Aviation  Administra- 
tion, and  for  other  purposes;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

By  Mr.  DAVIS  (for  himself  and  Mr. 
Hertel): 
H.R.  1497.  A  bill  to  direct  the  Secretary  of 
Transportation  to  report  on  methods  avail- 
able to  control  the  influx  of  exotic  species 
into  the  Great  Lakes;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 
By  Mr.  DUNCAN: 
H.R.  1498.  A  bill  to  provide  a  military  sur- 
vivor annuity  for  widows  of  certain  retire- 
ment-eligible reserve  members  of  the  uni- 
formed services  who  died  during  the  period 
between  the  establishment  of  the  Military 
Survivor  Benefit  Plan  and  the  creation  of 
the  reserve-component  annuity  under  that 
plan:  to  the  Committee  on  Armed  Services. 
By  Mr.  DUNCAN: 
H.R.  1499.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  restore  the  deduc- 
tion for  retirement  savings  for  individuals 
who  are  active  participants  in  other  retire- 
ment plans;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  OWENS  of  Utah: 
H  R  1500.  A  bill  to  designate  certain  Fed- 
eral lands  in  the  SUte  of  Utah  as  wilder- 
ness, and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  HANSEN: 
H.R.    1501.    A   bill   to   designate   certain 
public  lands  in  the  SUte  of  Utah  as  wilder- 
ness, and  for  other  purposes:  jointly,  to  the 
Committees  on  Interior  and  Insular  Affairs 
and  Agriculture. 

By  Mr.  FAUNTROY: 
H.R.  1502.  A  bill  to  authorize  the  appro- 
priation of  funds  to  the  District  of  Colum- 
bia for  additional  officers  and  members  of 
the  Metropolitan  Police  Department  of  the 
District  of  Columbia,  and  to  provide  for  the 
implemenUtion  in  the  District  of  Columbia 
of  a  community-oriented  policing  system;  to 
the  Committee  on  the  District  of  Columbia. 
By  Mr.  FORD  of  Tennessee: 
H  R.  1503.  A  bill  to  amend  chapter  215  of 
title  18.  United  States  Code,  to  provide  cer- 
tain righte  for  persons  who  are  subjected  to 
grand  jury  investigation;  to  the  Conunittee 
on  the  Judiciary. 


By    Mr.    MFUME    (for    himself,    Mr. 
Rangel.  Mr.   Owens  of  New  York, 
Mr.  Towns.  Mr.  Dymally,  Mr.  Roe. 
Mr.     Engel,     Mr.     Bennett,     Mr. 
Hertel,  Mr.  Dixon,  Mr.  Kanjorski. 
Mrs.     Bentley.     Mr.     Garcia.     Mr. 
Skeen.  Mr.  Cardin.  Mr.  Crockett. 
Mr.  Fauntroy,  Mrs.  Morella,  Mr.  de 
Lugo,  Mr.  Lancaster,  Mr.  Bonior, 
Mr.    Payne    of    New    Jersey,    Mr. 
Wilson,  and  Mr.  Lipinski): 
H.R.  1504.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  require  the  Federal 
Communications  Commission   to  prescribe 
rules  to  prevent  possession  of  beepers  and 
pagers  by  persons  under  21  years  of  age,  and 
for  other  purposes;  to  the  Committee  on 
Energy  and  Commerce. 

By  Mr.  PENNY  (for  himself.  Mr.  Stal- 
lings.     Mr.     Johnson     of     South 
Dakota.  Mr.  Jontz,  Mr.  Tauke.  Mr. 
DoRGAN  of  North  Dakota,  Mr.  Rob- 
inson. Mr.  Hatcher.  Mr.  Spratt,  Mr. 
Tallon.   Mr.   Nagle.   Mr.   Slattery, 
and  Mr.  Poshard): 
H.R.  1505.  A  bill  to  provide  financial  as- 
sistance for  the  commercialization  of  agri- 
cultural research,  and  for  other  purposes;  to 
the  Committee  on  Agriculture. 
By  Mr.  REGULA: 
H.R.  1506.  A  bUl  to  provide  for  the  inclu- 
sion of  restraints  on  stainless  steel  sheet 
and  strip  of  60-inch  width  in  the  coverage  of 
new  existing  bilateral  agreements;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  SCHUMER  (for  himself.  Mr. 
Hughes,  Mr.  Molinari,  Mr.  Garcia, 
Mr.  Mrazek,  Mr.  Saxton,  Mr.  Bates, 
Mr.     DoRNAN     of     California,     Mr. 
Oilman,  Mr.  Studds.  Mr.  Foglietta. 
Mr.  Martin  of  New  York.  Mr.  Ack- 
erman. Mr.   Dymally.  Mr.   Plorio. 
Mr.     Atkins.    Mrs.    Collins.     Mr. 
Gallo.    Mr.    McGrath.    Mr.    Fazio. 
Mrs.  RouKEMA.  and  Mr.  Ridge): 
H.R.  1507.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  provide  for  spe- 
cial immigrant  status  for  certain  H-1  nonim- 
migrant nurses  and  to  establish  conditions 
for  the  admission,  during  a  5-year  period,  of 
nurses  as  temporary  workers;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  SIKORSKI: 
H.R.  1508.  A  bill  to  terminate  the  toler- 
ance   for    daminozide    under    the    Federal 
Pood,  Drug,  and  Cosmetic  Act;  to  the  Com- 
mittee on  Energy  and  Commerce. 
By  Mr.  UNSOELD: 
H.R.  1509.  A  bill  to  confirm  certeln  con- 
tracts  for  preschool   and  early  childhood 
services  entered  Into  by  the  Secretary  of  the 
Interior  through  the  Bureau  of  Indian  Af- 
fairs; to  the  Committee  on  Education  and 

Labor. 

By  Mr.  WOLPE  (for  himself,  Mr. 
GiLBfAN,  Ms.  Schneider,  Mr.  Leland, 
Mr.  Gray,  Mr.  Crockett,  Mr. 
Clarke.  Mr.  Blaz.  Mr.  Bermam.  Mr. 
Downey.  Mr.  Scheuer.  Mr.  Kasten- 

BIEIER,  Mr.  KOSTMAYER,  Mr.  HAYES  Of 

Illinois,   Mr.    Dellums,   Mr.   Engel, 
Mr.  Roe,  Mr.  Penny,  Mr.  Dixon,  Mr. 
Fauntroy,  Mr.  Udall,  Mrs.  Collins, 
Mr.    BusTAMANTE,    Mr.    Wise,    Mr. 
Dymally,  Mr.  Weiss,   Mr.   Studds. 
Mrs.    Kennelly.    Mr.    Atkins,    Mr. 
Feighan,  Mr.  Fazio,  Mr.  Payne  of 
New   Jersey,   Mr.   Evans,   Mr.   Wal- 
GREN,  and  Mr.  Gejdenson): 
H  R   1510.  A  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  authorize  assistance 
for   famine   recovery   and   development   in 
Africa,  and  for  other  purposes;  to  the  Com- 
mittee on  Foreign  Affairs. 
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By  Mr.  PACKARD: 
H^.  Res.  209.  Joint  resolution  designating 
October  1989.  as  "National  Down  Syndrome 
Month":  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By   Mr.    PORTER   (for   himself.   Mr. 
AcKKKMAif.  Mr.   DoRNAN  of  Califor- 
nia.   Mr.    Frank.    Mr.    iNHon:.    Mr. 
Lahtos.  Mr.  Mrazek.  Mr.  Weiss.  Mr. 
Waxman.     and     Mrs.     Mkyers     of 
Kansas): 
H.  Con.  Res.  79.  Concurrent  resolution  in 
support  of  human  rights  and  democracy  in 
Hong  Kong:  to  the  Committee  on  Foreign 
Affairs. 


MEMORIALS 
Under  clause  4  of  rule  XXII, 
37.  The  Speaker  presented  a  memorial  of 
the  Senate  of  the  State  of  Ohio,  relative  to 
extend  the  steel  voluntary  restraint  ar- 
rangements: which  was  referred  to  the  Com- 
mittee on  Ways  and  Means. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  I  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  LELAND: 

H.R.  1511.  A  bill  for  the  relief  of  Mohsen 
Khalifa:  to  the  Committee  on  the  Judiciary. 
By  Mr.  McGRATH: 

HJl.  1512.  A  biU  for  the  relief  of  Sun- 
daram  Spinivasan:  to  the  the  Committee  on 
the  Judiciary. 

By  Mr.  RICHARDSON: 

H.R.  1513.  A  bill  for  the  relief  of  Hilario 
R.  Armijo.  Timothy  W.  Armijo.  Allen  M. 
Baca.  Vincent  A.  Chavez.  David  G.  Chinana. 
Victor  Chinana,  Ivan  T.  Gachupin.  Michael 
J.  Gachupin.  Frank  Madalena.  Jr..  Dennis 
P.  Magdalena.  Anthony  M.  Pecos.  Lawrence 
A.  Seonia.  Jose  R.  Toledo.  Robert  P.  Toledo. 
Nathaniel  G.  Tosa.  Allen  L.  Toya.  Jr.. 
Andrew  V.  Waquie.  and  Benjamin  P. 
Waquie:  to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  2:  Mr.  Ford  of  Tennessee.  Mr.  Gray. 
Ms.  Kaftur,  Mr.  Levine  of  California,  Mr. 
McNuLTY.  Mr.  Martinez,  Mr.  Mineta.  and 
Mr.  Savack. 

H.R.  22:  Mr.  Chapmaii. 

H.R.  46:  Ms.  Oakar,  Mr.  Yatron,  and  Mr. 
Pauhtroy. 

H.R.  74:  Mr.  Lancaster  and  Mr.  Porter. 

UJt.  76:  Mr.  Goss.  Mr.  Lewis  of  Florida. 
Mr.  Young  of  Florida,  and  Mr.  Shaw. 

H.R.  77:  Mr.  Beilenson. 

H.R.  84:  Mr.  Chandler.  Mrs.  Collins.  Mr. 
Pauntroy.  Mr.  Flake.  Mr.  Foclietta,  Mr. 
Owens  of  Utah.  Mrs.  Patterson,  Mr.  Ra- 
VENEL,  Mr.  Sabo.  Ms.  Schneider,  Mr.  Smith 


of  New  Hampshire,  Mr.  Studds,  and  Mr. 
Valentine. 

H.R.  87:  Mr.  Conyers. 

H.R.  88:  Mrs.  Bentley.  Mr.  Gilman,  Mr. 
McEwEN.  and  Ms.  Oakar. 

H.R.  89:  Mrs.  Collins,  Mr.  de  Lugo,  Mr. 
Foclietta,  Mr.  Lehman  of  Florida,  and  Ms. 
Pelosi. 

H.R.  91:  Mr.  Gejdenson.  Mr.  Goss,  Mr. 
ScHUMER,  and  Ms.  Pelosi. 

H.R.  161:  Mr.  Jones  of  North  Carolina  and 
Mr.  Young  of  Florida. 

H.R.  360:  Ms.  Oakar. 

H.R.  361:  Ms.  Oakar. 

H.R.  500:  Mr.  Rose,  Ms.  Slaughter  of  New 
York.  Mr.  Flake,  and  Mr.  Pepper. 

H.R.  563:  Mr.  Nelson  of  Florida,  Mr. 
Kasich,  Mr.  Herman,  Mr.  Roe.  and  Mr. 
Udall. 

H.R.  634:  Mr.  Goss.  Mr.  Bilirakis,  Mr. 
Hochbrubckner.  Mr.  Crane,  Mr.  Johnston 
of  Florida,  Mrs.  Lowey  of  New  York.  Mrs. 
MoRELLA,  Mr.  Perkins,  Mr.  Huckaby.  Mr. 
Clarke,  Mr.  Young  of  Alaska.  Mr.  Saxton. 
Mrs.  Lloyd.  Mr.  Sangmeister,  Mr.  Bereu- 
trr,  Mr.  Ortiz,  Mr.  Smith  of  Vermont,  Mr. 
ScHipr,  Mr.  Savage,  Mr.  Hubbard,  Mr. 
Skeen,  Mr.  Fauntroy,  Mr.  Thomas  A. 
LuKEN,  Mr.  Regula,  Mr.  Brennan,  Mr. 
Dyson.  Mr.  Pashayan.  Mr.  Wolf.  Mr. 
Weloon,  Mr.  McMillan  of  North  Carolina, 
Mr.  Leland.  Mr.  Leath  of  Texas,  Mr.  Wil- 
UAMS.  and  Mr.  Fish. 

H.R.  641:  Mr.  Kolter. 

H.R.  646:  Mr.  Cox  and  Mr.  Smith  of  New 
Hampshire. 

H.R.  669:  Mr.  Clay,  Mr.  Hertel,  and  Mrs. 
Schroeder. 

H.R.  901:  Mr.  Smith  of  New  Hampshire. 

H.R.  917:  Mr.  English.  Mr.  Mineta.  Mr. 
Dyson,  Mr.  Fuster.  Mr.  Fauntroy.  Mr. 
Rangel.  Mr.  VOLKMER,  and  Mr.  Wylie. 

H.R.  966:  Mr.  Mrazek  and  Mr.  Leach  of 
Iowa. 

H.R.  974:  Mr.  Mavroules. 

H.R.  1007:  Mr.  Bustamante. 

H.R.  1025:  Mr.  Stark,  Mr.  Bosco,  Mr. 
Dymally.  and  Mr.  de  Lugo. 

H.R.  1048:  Mr.  Smith  of  Florida.  Mr. 
Rangel.  Mr.  Espy.  Mr.  Owens  of  New  York, 
Mr.  Jontz.  Mr.  Richardson,  Mr.  Kolter, 
and  Mr.  McGrath. 

H.R.  1095:  Mr.  Dymally.  Mr.  Gillmor. 
Mr.  McEwEN.  and  Mr.  Murphy. 

H.R.  1104:  Mr.  DeWine.  Mr.  Ritter.  Mr. 
Donald  E.  Lukens,  and  Mr.  Upton. 

H.R.  1112:  Mr.  Hawkins,  Mr.  Roybal,  and 

Mr.  BiLBRAY. 

H.R.  1129:  Mr.  Engel,  Mr.  Owens  of  New 
York,  Mr.  Hyde,  and  Mr.  Moakley. 

H.R.  1170:  Mr.  Robinson,  Mr.  Fuster,  and 
Mr.  Donald  E.  Lotiens. 

H.R.  1171:  Mrs.  Meyers  of  Kansas,  Ms. 
Schneider,  Mr.  Carper,  Mr.  Crockett.  Mr. 
Hayes  of  Illinois.  Mr.  Stark.  Mr.  Gejden- 
son. Mr.  Chandler.  Mr.  Wolpe,  Mr.  Trapi- 
cant.  Mr.  Fauntroy.  Mr.  Lipinski.  Mr. 
Oberstar.  and  Mr.  Torres. 

H.R.  1185:  Mr.  Bonior.  Mr.  Panbtta.  Mr. 
Roybal.  and  Mr.  E^rANS. 

H.R.  1237:  Mr.  Inhope  and  Mr.  Lagomar- 

SINO. 


H.R.  1240:  Mr.  Payne  of  New  Jersey  and 
Mrs.  Collins. 

H.R.  1280:  Mr.  Martinez,  Mr.  Conyers, 
Mr.  Stokes,  and  Mr.  Coyne. 

H.R.  1292:  Mr.  Jontz  and  Mr.  Rangel. 

H.R.  1294:  Mr.  Burton  of  Indiana,  Mr. 
Houghton.  Mr.  Dornan  of  California,  and 
Mr.  Dreier  of  California. 

H.R.  1295:  Mr.  Henry,  Mr.  Robinson,  Mr. 
Porter,  Mr.  Molinari.  Mr.  Pickett,  Mr. 
Walker.  Mr.  Gunderson.  Mr.  Perkins.  Mr. 
Lagomarsino.  Mr.  Huckaby,  Mr.  Rose,  Mr. 
E>ONALD  E.  Lukens.  Mr.  Smith  of  New 
Hampshire,  Mr.  Darden,  Mr.  Bunning,  Mr. 
Armey.  Mr.  Ray,  Mr.  Fawell,  Mrs.  Smith  of 
Nebraska.  Mr.  Dornan  of  California,  Mr. 
McGrath,  Mr.  Hammerschmidt,  Mr.  Sisi- 
sky,  and  Mr.  Blaz. 

H.R.  1300:  Mr.  Hawkins,  Mr.  Goodling, 
Mr.  Grandy.  Mr.  Ford  of  Michigan,  Mr. 
Clay,  Mr.  Miller  of  California,  Mr. 
Murphy,  Mr.  Williams,  Mr.  Martinez,  Mr. 
Owens  of  New  York,  Mr.  Hayes  of  Illlnios, 
Mr.  Perkins.  Mr.  Sawyer.  Mr.  Payne  of 
New  Jersey,  Mrs.  Lowey  of  New  York,  Mr. 
Poshard.  Mrs.  Unsoeld,  Mr.  Rahall.  Mr. 
Fuster,  Mr.  Jontz,  Mr.  Mfume,  and  Mr. 

SCHEUER. 

H.R.  1365:  Mr.  Smith  of  New  Hampshire. 

H.R.  1371:  Mr.  Penny.  Mr.  Anthony,  Mr. 
Cooper,  Mr.  McCurdy,  Mr.  Slattery,  and 
Mr.  Bustamante. 

H.R.  1381:  Mr.  Ravenel. 

H.R.  1388:  Mrs.  Morella. 

H.R.  1466:  Mr.  Brown  of  Colorado. 

H.J.  Res.  123:  Mr.  Skeen,  Mr.  Gonzalez, 
Mr.  Ravenel.  Mr.  Darden,  Mr.  Bilirakis, 
Mr.  Fuster,  Mr.  Sarpalius,  and  Mr.  Lewis 
of  Georgia. 

H.J.  Res.  131:  Mr.  Payne  of  New  Jersey, 
Mr.  Darden.  and  Mr.  Rose. 

H.J.  Res.  139:  Mr.  Lagomarsino. 

H.J.  Res.  160:  Mr.  Bustamante,  Mr.  Engel. 
Mr.  DE  Lugo,  and  Mr.  Durbin. 

H.J.  Res.  182:  Mr.  Dymally,  Mr.  Dornan 
of  California,  Mr.  Tallon,  Mr.  Mazzoli,  Mr. 
DwYER  of  New  Jersey.  Mr.  Tauzin,  Mr. 
Hughes,  Mr.  Rangel.  Mr.  Lagomarsino,  Mr. 
Garcia.  Ms.  Oakar,  Mr.  Ravenel,  Mr. 
Brown  of  Colorado.  Mr.  McGrath.  Mrs. 
Morella,  Mr.  Tauke,  Mr.  Chandler,  Mrs. 
Kennelly,  and  Mr.  Solarz. 

H.J.  Res.  207:  Mr.  Chapman.  Mr.  Sabo.  Mr. 
Akaka.  Mr.  Beilenson,  Mrs.  Morella,  Mr. 
Mineta,  and  Mr.  Scheuer. 

H.  Con.  Res.  38:  Mr.  Atkins. 

H.  Con.  Res.  45:  Mr.  Fish,  Mr.  Machtley, 
Mr.  Herger,  and  Mr.  Young  of  Alaska. 

H.  Con.  Res.  46:  Mrs.  Bentley.  Mr.  Fish, 
Mr.  Bliley.  Mr.  Campbell  of  California,  and 
Mr.  Gejdenson. 

H.  Res.  48:  Mr.  Fazio.Mr.  Fauntroy.  Mr. 
Dymally.  Mr.  Trapicant.  Mr.  Dellums,  Mr. 
Foglietta,  Mr.  Clay,  Mrs.  Collins,  Mr.  Bil- 
BRAY.  Mr.  Weiss,  Mr.  McDermott,  Mr.  De- 
Fazio,  Mr.  Atkins,  Mr.  Mfume.  Mr.  Morri- 
son of  Connecticut,  Mr.  Durbin,  Mr. 
McNuLTY.  and  Mr.  Leland. 

H.  Res.  95:  Mr.  Gunderson,  Mr.  Murphy, 
Mr.  Jontz,  Mr.  Fazio,  Mr.  Hughes,  Mr. 
Richardson,  Mr.  Kolter.  and  Mr.  Chapman. 
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f  New  Jersey, 


DANGERS  AND  EXCESSES  IN 
PROFESSIONAL  BOXING 

HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HODSE  OF  REPRESENTATIVES 

Monday,  March  20,  1989 
Mr.  RICHARDSON.  Mr.  Speaker,  I  would 
like  to  draw  to  the  attention  of  the  Members 
of  the  House  the  summary  of  a  series  of 
Washington  Post  articles  on  the  dangers  and 
excesses  of  professional  boxing.  As  an  avid 
boxing  fan  and  as  a  proponent  of  boxing 
reform,  I  encourage  all  House  Members  to 
read  Bill  Baibaker's  articles.  Moreover,  I  urge 
you  to  keep  their  message  in  mind  when  the 
issue  of  boxing  reform  and  regulation  again 
comes  before  us. 

The  image  of  boxing  has  ridden  a  roller 
coaster,  esteemed  in  one  generation  and 
questioned  in  another.  At  the  present,  as  Mr. 
Brubaker,  points  out,  the  sport  is  again  "on 
the  ropes." 

Despite  the  romanticism  of  two  gladiators 
matching  brain  and  brawn  to  see  who  is  the 
better  man,  the  public  is  casting  a  suspicious 
eye  toward  the  sport.  Boxers  are  dying  at 
alarming  rates,  if  not  being  mentally  or  phys- 
ically maimed  for  life.  There  are  too  many 
groups  sanctioning  bouts,  leading— as  Mr. 
Brubaker  said— to  disorganization  in  efforts  to 
adopt  a  consistent  standard  of  discipline  for 
boxers  and  promoters. 

Boxing  is  among  our  country's  oldest 
sports,  and  one  with  a  proud  history.  But  that 
history  is,  unfortunately,  a  checkered  one.  Like 
most  fans  of  the  sport,  I  would  like  to  see 
boxing  once  again  held  in  the  high  esteem  it 
deserves— something  I  think  is  possible  with 
appropriate  legislation. 

[From  the  Washington  Post  National 
Weekly  Edition.  Mar.  6-12.  19891 
F>RoriTS  vs.  Injury— Does  the  Hu»ian  Toll 
OF  Boxing  Outweigh  Its  Merits   as   a 
Sport? 

(By  Bill  Brubaker) 
When  Larry  Holmes,  the  former  world 
heavyweight  boxing  champion,  wants  to  get 
dressed,  he  must  ask  his  wife,  Diane,  for 
help.  "The  thumb  on  my  right  hand  can  no 
longer  bend,"  Holmes  explains.  "Without 
my  thumb.  I  can't  put  on  my  tie  or  fasten 
the  top  button  of  my  shirt.  The  thumb  is 
just  froae.  you  know?  Guess  it'll  be  like  that 
forever." 

Holmes  says  his  thumb  won't  l)end  be- 
cause he  defended  too  many  titles  with  a 
broken  right  hand.  "I  fought  Mike  Tyson 
with  a  broke  right  hand."  he  says.  "I  fought 
Bonecrusher'  Smith  with  a  broke  hand.  I 
fought  David  Bey  with  a  broke  hand.  Man. 
I've  had  so  many  problems  with  this  thumb. 
Ive  asked  the  doctors  to  cut  it  off.  But  they 
won't." 

If  Holmes  had  only  risked  injury  to  his 
right  hand,  his  story  wouldn't  be  so  trou- 
bling. But  during  a  career  that  lasted  15 


years.   Holmes  says  he  routinely  put  his 
health  on  the  line. 

"I  fought  Michael  Spinks  with  a  slipped 
disc  in  my  neck."  he  says.  "I  fought  Kenny 
Norton  with  my  left  biceps  pulled  off  my 
arm.  I  fought  Muhammand  All  with  eight 
stitches  in  my  eye.  I  fought  Leroy  Jones 
with  a  twisted  ankle.  Man.  I've  fought  with 
fevers,  stomachaches,  everything.  But.  you 
know,  you've  got  to  do  it.  The  opportunity 
to  pick  yourself  up  a  few  million  dollars 
doesn't  come  often.  It's  like  a  once-in-a-life- 
time  dream." 

Holmes  always  was  considered  one  of  the 
more  sensible  boxing  champions.  A  seventh- 
grade  dropout,  he  managed  to  save  most  of 
the  $16  million  he  earned  in  the  ring.  But 
when  it  comes  to  his  health.  Holmes  ac- 
knowledges. "I  really  didn't  care  about  the 
dangers  that  were  involved.  You  know, 
that's  how  fighters  are." 

Boxing  Is  as  safe  as  it  ever  has  tieen.  Pre- 
fight  medical  exams  have  become  more 
rigid.  The  maximum  number  of  rounds  for 
world-title  fights  has  been  reduced  from  15 
to  12.  The  World  Boxing  Council  (WBC) 
has  teamed  up  with  the  University  of  Cali- 
fornia at  Los  Angeles  to  study  ring  injuries. 
Johns  Hopkins  University  Is  in  the  midst  of 
a  four-year  study  on  health  risks  to  amateur 
fighters. 

But,  as  Larry  Holmes  will  attest,  boxmg 
remains  a  brutal  activity,  often  undertaken 
by  men  more  concerned  with  escaping  pov- 
erty than  injury  and  overseen  by  state  and 
foreign-government  commissions  that  do 
not  share  the  same  rules  or  medical  stand- 
ards. 

Jose  Sulalman.  president  of  the  WBC. 
which  sanctions  world-title  fights,  has  long 
been  one  of  the  sport's  staunchest  support- 
ers. But  Sulalman  acknowledges:  "If  we  do 
not  give  a  priority  to  safety,  boxing  could 
die  In  25  years.  There  are  not  too  many  soci- 
eties that  win  be  ready  to  accept  legalized 
assassination." 

By  some  accounts,  more  than  500  Ijoxers 
have  died  of  ring-related  Injuries  over  the 
last  80  years.  The  American  Medical  Asso- 
ciation and  British  Medical  Association  have 
called  for  an  outright  ban  on  boxing.  But 
there  Is  a  prevailing  view  that  if  boxing 
were  banned,  the  show  would  go  on— In 
bams,  warehouses  and  back  alleys,  with  no 
medical  supervision.  Accepting  that,  some 
doctors  say  It  Is  better  to  join  the  boxing  es- 
tablishment than  to  fight  It. 

"We  say  to  doctors  In  both  the  AMA  and 
BMA:  Instead  of  continuing  your  negative 
criticism,  come  up  with  positive  thoughts. 
Let's  sit  down  and  try  to  make  the  sport 
safe,"  says  Adrian  Whlteson,  a  London  phy- 
sician who  Is  cochairman  of  the  WBC  medi- 
cal committee.  "Because  kids  are  always 
going  to  box.  Put  two  Infants  In  a  playpen, 
put  one  toy  between  them,  and  before  long 
they're  going  to  be  scratching  each  other 
and  throwing  punches.  It's  natural.  We're 
aggressive  people.  I  wish  we  weren't. 

But  aggressiveness  Is  not  the  overriding 
problem  In  boxing:  It's  the  determination  of 
many  fighters  to  compete  when  they  are 
medically  impaired  and  the  inability  of 
some  trainers,  managers,  promoters  and  reg- 
ulating organizations  to  stop  them.  Some 
snapshots: 


On  Sept.  17.  1986.  Wilfred  Benltez.  a  fi- 
nancially troubled  former  WBC  welter- 
weight champion,  appeared  in  Baltimore  for 
a  10-round  fight.  Benltez  won  the  fight  but 
was  suspended  Indefinitely  when  a  medical 
examination  after  the  fight  found  evidence 
of  chomic  traumatic  encephalopathy— or 
punchdrunk  syndrome.  "Benltez  had  looked 
terrible  In  the  fight."  recalls  Lawrence 
Chamas.  neurologist  for  the  Maryland 
State  Athletic  Commission.  "He'd  throw  a 
punch  and  miss,  and  he  actually  lost  his  bal- 
ance In  the  ropes.  In  the  postflght  exam,  he 
clearly  demonstrated  motor  Impairment. " 

How  did  Benltez  get  licensed  In  Maryland 
to  begin  with?  Until  July  1987.  the  sUte 
commission  did  not  require  boxers  to  under- 
go preflght  neurological  exams.  "Benltez 
never  appealed  his  suspension."  Chamas 
says,  "and  I  don't  believe  he  fought  again." 
Wrong.  Ten  weeks  later.  Benitez  appeared 
In  a  fight  In  Argentina,  where  he  lost  on  a 
seventh-round  technical  knockout. 

On  Dec.  12.  1987.  Cuba's  undefeated 
super-heavyweight.  Leonardo  Martinez  Fizz, 
dislocated  his  right  shoulder  during  the  first 
round  of  an  amateur  fight  In  Santa  Clara. 
Cuba,  against  Tevin  George  of  the  United 
States.  With  his  right  arm  hurting.  Marti- 
nez used  his  left  hand  In  the  second  round 
and  battered  George  so  badly  the  fight  had 
to  be  stopped.  For  all  his  heroics.  Martinez 
Fizz  had  to  spend  two  weeks  in  a  rehabilita- 
tive hospital  In  Havana. 

Why  was  Martinez  Fizz  allowed  to  contin- 
ue the  fight  with  a  dUlocated  shoulder? 
"There  wasn't  efficient  communication  t>e- 
tween  the  athlete  and  the  trainer. "  says 
Cuba's  top  sports  medicine  specialist.  Dr  Ar- 
mando Pancorbo.  "He  should  not  have  con- 
tinued to  fight  because  he  risked  having  se- 
rious problems  with  his  shoulder  for  his 
entire  life." 

The  Cuban  team  doctor.  Oscar  Ramirez, 
says  Martinez  Fizz  did  not  complain  of  an 
Injury  l)etween  rounds.  "This  Is  characteris- 
tic of  boxers,"  he  says.  "You  go  to  a  comer 
to  see  a  l)oxer  who  has  an  Injury,  and  he 
says.  Doctor,  I  can  continue.  I  have  noth- 
ing. Give  me  a  chance.'  " 

On  Oct.  31,  1986,  the  New  Jersey  State 
Athletic  Control  Board  suspended  Brian 
Baronet,  a  junior  welter-weight  from  South 
Africa,  after  a  knockout  in  Atlantic  City. 
Baronet  was  told  he  would  remain  on  sus- 
pension until  he  had  a  complete  medical 
exam,  including  a  brain  scan.  Baronet  went 
home  to  South  Africa,  apparently  to  retire. 
But  last  year  he  attempted  a  comeback,  and 
on  June  17  he  died  of  a  brain  injury  after 
being  knocked  out  In  a  fight  in  Durban. 
South  Africa. 

Why  had  the  local  South  African  boxing 
commission  allowed  Baronet  to  fight  while 
under  suspension  in  New  Jersey?  The  com- 
mission had  not  been  notified  of  the  New 
Jersey  suspension.  "At  the  time  we  weren't 
exchanging  Information  and  results  with 
overseas  commissions."  New  Jersey  boxing 
commission  chairman  Larry  Hazzard  says. 
"Now  we  are.  But  getting  Information  from 
overseas  is  still  a  problem.  Sometimes  there 
are  lnaccurju:les  In  the  records. " 

Medical  standards  In  boxing  are  as  dispar- 
ate as  the  hundreds  of  commissions— from 
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Paraguay  to  Pennsylvania— that  govern  the 
sport.  Some  commissions,  such  as  those  in 
New  York,  require  a  boxer  to  have  an 
annual  electroencephalogram  (EXG). 
Others,  such  as  in  Maryland,  do  not.  "An 
EEC  is  an  expensive,  insensitive  and  inap- 
propriate test  to  screen  individuals."  says 
Chamas.  the  Maryland  neurologist.  "It's 
stupid.  You  can  quote  me." 

Some  commissions,  such  as  in  New  Jersey, 
do  not  allow  a  boxer  who  has  competed  in  a 
four-round  bout  to  fight  again  for  14  days. 
Others,  such  as  in  California,  allow  the 
same  boxer  to  fight  every  two  days.  Most 
commissions  will  license  a  boxer  who  has 
undergone  surgery  for  a  detached  retina. 
The  boxing  commissions  in  California  and 
Britain  will  not.  The  WBC  voted  in  1984  to 
ban  boxers  with  detached  retinas.  The  orga- 
nization reversed  itself  when  Maurice  Hope, 
a  British  boxer  who  had  undergone  surgery 
for  a  detached  retina,  submitted  medical 
evidence  that  he  was  fit  to  fight.  The  rever- 
sal cleared  the  way  for  Sugar  Ray  Leonard, 
who  had  also  had  surgery  for  a  detached 
retina,  to  make  a  comeback. 

Whiteson  says  he  does  not  agree  with  his 
organization's  policy,  which  allows  a  boxer 
to  compete  after  retina  surgery  if  he  is 
cleared  by  two  ophthalmologists.  "A  boxer 
with  a  detached  retina  shouldn't  go  into  the 
ring,  whether  they're  Sugar  Ray  Leonard  or 
anyone  else."  Whiteson  says.  "Your  eyes, 
you  need  them.  At  the  end  of  the  day,  I 
hope  Sugar  Ray  Leonard  gets  away  with  it." 

Sulaiman  has  formed  a  committee  to 
study  whether  the  rule  should  again  be  re- 
versed. "I  favor  stopping  boxers  with  a  de- 
tached retina."  he  says.  "But  the  way  it  is 
now.  some  doctors  say  yes.  some  doctors  say 
no.  There  is  no  consensus." 

There  is  a  consensus  on  minimum  stand- 
ards for  prefight  examinations,  although 
these  guidelines  are  not  always  followed.  In 
May  1987.  for  example,  a  Baltimore  middle- 
weight. James  (Morris)  Jones,  was  licensed 
by  the  Maryland  commission  and  allowed  to 
fight  even  though  he  had  not  undergone 
the  required  ophthalmological  exam.  "A  de- 
cision was  made  by  the  commission  to  make 
an  exception  in  that  area."  says  Dennis 
Orlng.  the  commission's  executive  secretary. 

At  the  world-title  level,  prefight  exams 
usually  are  rigorous.  But  the  world  organi- 
zations cannot  impose  their  standards  on 
member  commissions.  At  a  WBC  convention 
last  year,  for  example,  the  WBC  medical 
committee  discussed  AIDS  testing— an  im- 
portant issue  in  a  spori  where  blood  often  is 
In  evidence.  Whiteson  concluded  that  no 
legislation  could  be  passed  "due  to  the  dif- 
ferent rules  and  regulations  in  force  [in 
member  commissions]  .  .  .  concerning  the 
confidentiality  of  handling  the  results." 

In  the  United  States,  now  commission  of- 
ficials believe  there  is  only  one  solution  to 
this  medical  discordance:  the  formation  of  a 
national  regulatory  agency.  In  1987.  Demo- 
cratic Rep.  Bill  Richardson  of  New  Mexico 
introduced  a  bill  to  establish  a  nonprofit 
corporation  that  would  set  minimum  stand- 
ards for  state  commissions.  The  bill  died  in 
a  subcommittee  but  probably  will  be  resub- 
mitted this  year. 

Of  course,  it  is  doubtful  anyone  could  stop 
a  medically  impaired  boxer  from  at  least  at- 
tempting to  fight.  As  Holmes  says,  that's 
how  boxers  are. 

Holmes  says  he  skipped  the  official  weigh- 
in  before  his  successful  1980  bout  with  Mu- 
hammad All  because  "I  didn't  want  anybody 
to  notice  the  eight  stitches  in  my  right  eye. " 
Now  39.  Holmes  says  he  would  make  a  come- 
back if  the  price  was  right.  "And  if  I  was  50 
years  old.  I'd  probably  do  the  same." 


EXTENSIONS  OF  REMARKS 

New  York  commission  chairman  Randy 
Gordon  was  not  surprised  last  summer 
when  junior  lightweight  Harold  (The 
Shadow)  Knight  insisted  on  fighting  after  a 
CAT  scan  found  an  abormality  in  his  brain. 
"He  said.  It's  nothing,'  "  Oordon  explains. 
"I  said,  'How  do  you  know  that  it's  nothing?' 
He  said,  'I  don't  get  dizzy.  I  don't  have  any 
problems  with  it.'  I  understand  why  Harold 
wanted  to  fight.  He's  an  outstanding  fight- 
er. He  stands  to  make  a  lot  of  money  in  his 
career." 

Rejected  by  New  York.  Knight  applied  for 
a  license  in  New  Jersey.  "Of  course,  we  told 
him  he  couldn't  fight  here,  either."  Hazzard 
says.  "But  he  wanted  to  fight  bad.  even  with 
his  problem.  I  guess  that's  the  athlete's 
mentality.  Somehow,  must  he  has  this  idea 
that  he's  skillful  enough  to  keep  from  get- 
ting hurt." 

The  WBC  has  been  the  most  progressive 
organization  in  boxing  safety.  In  1976.  it  in- 
stituted a  requirement  that  boxers  undergo 
prefight  medical  exams  that  include  an 
EEC.  chest  X-ray.  blood  and  eye  tests  and  a 
CAT  scan  (if  he  has  not  had  one  within  the 
past  year).  The  WBC  also  urged  managers 
to  "repori  immediately  to  their  boxing  com- 
missions and  doctors  every  accident  that 
may  have  occurred  during  training."  But 
neither  the  recommendation  nor  prefight 
exam  stopped  lightweight  champion  Julio 
Cesar  Chavez  from  fighting  fellow  Mexican 
Jose  Luis  Ramirez  in  Las  Vegas  last  October 
with  injured  ribs. 

On  Sept.  10.  Chavez  was  treated  in  the 
emergency  room  of  St.  Joseph  Riverside 
Hopsital  in  Warren.  Ohio,  for  what  his  pro- 
moter. Don  King,  describes  as  a  hairline  rib 
fracture.  Chavez  says  that  when  he  resumed 
training  10  days  later  he  wore  a  protective 
jacket  and  received  injections  to  prevent  in- 
flammation. According  to  the  Nevada  State 
Athletic  Commission.  Chavez  did  not  dis- 
close the  injury  during  the  mandatory  pre- 
fight exam.  King  says  Chavez's  doctor  ex- 
amined the  boxer  and  found  his  ribs  had 
healed  sufficiently  for  him  to  fight.  Chavez 
says  he  might  have  been  doing  something 
"dangerous"  because  his  ribs  still  "hurt." 

Flip  Homansky.  a  Nevada  commission 
doctor,  says  Chavez  may  have  escaped  de- 
tection of  his  injury  by  masking  pain  during 
the  prefight  physical.  Advised  early  last 
month  that  Chavez  had  fought  with  a  frac- 
tured rib.  Sulaiman  said:  "We're  opposed  to 
boxers  competing  when  they  are  not  in  top 
condition.  Chavez  never  told  us  of  this 
injury." 

Whiteson  says  he  was  troubled  that 
Chavez  did  not  report  the  injury.  "He  was 
putting  his  health  and  his  sport  on  the 
line."  Whiteson  says.  "If  we  want  the  sport 
to  survive,  then  everybody's  got  to  be 
honest."  Chavez  says  he  did  not  postpone 
the  fight  because  "there  was  too  much 
money  involved." 

This  is.  after  all.  a  business.  As  19-year-old 
lightweight  David  Gonzales  told  a  Washing- 
ton Post  reporter  last  October,  two  months 
after  his  opponent  in  a  California  state  title 
fight  died  of  a  cerebral  hemorrhage:  "No,  I 
never  had  no  thoughts  [of  retiring]  'cause 
this  is  the  way  I  make  my  money.  You 
know,  this  is  my  living.  You  know,  this  was 
just  like  somebody  got  hurt  at  the  Job.  So  I 
Just  keep  on  going." 

Sulaiman  echoes  others  in  his  business 
when  he  offers  this  justification  for  the 
sport:  "A  certain  percentage  of  the  world  is 
bom  with  a  drive  or  desire  to  be  violent. 
They  are  violent  in  their  own  areas,  in  their 
ghettos.  These  are  the  candidates  to  become 
boxers.  Boxing  is  the  reason  to  take  them 
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out  of  that  area  and  bring  them  into  one 
that  will  give  them  the  opportunity  to  live  a 
decent  life." 

Such  was  the  case  with  James  Jones,  who. 
inspired  by  a  sparring  exhibition  by  Sugar 
Ray  Leonard  near  his  home  in  Baltimorej 
began  fighting  as  an  amateur  in  1980.  Jones 
set  up  a  training  room  in  the  basement  of 
his  family's  rowhouse  and  painted  the  word 
CHAMP  in  large  red  letters  on  the  floor. 
"His  dream  was  to  become  like  Sugar  Ray." 
says  his  sister.  Bertha  Wright. 

Jones  graduated  from  high  school  in  1981 
and  continued  fighting  as  an  amateur  while 
working  as  a  movie-theater  usher.  He 
stopped  boxing  in  1985  after  becoming  a 
father. 

Aressie  Jones  was  delighted  when  the 
second  youngest  of  her  eight  children  quit 
boxing.  "Morris"  father  had  died  of  tubercu- 
losis and  a  brother  had  drowned  during  a 
seizure, "  Wright  says,  "My  mother  always 
said  she  wouldn't  be  able  to  make  it  if  some- 
thing happened  to  Morris."  E^ly  in  1987, 
Morris  Jones  decided  to  resume  t>oxing  as  a 
professional.  "He  told  my  mom,  'Ma.  when  I 
make  the  big  money  I'm  going  to  do  a  lot  of 
things  for  you.' "  Wright  says.  On  May  2, 
1987.  Jones  prepared  to  make  his  debut  as  a 
fill-in  at  a  boxing  show  at  Prince  George's 
Community  College  in  Maryland.  He  would 
receive  $350  to  fight  Charles  Ingram  of 
Washington.  D.C..  who  was  appearing  in  his 
second  professional  bout.  "James  was  very 
excited,"  Wright  says.  "But  he  told  his 
family,  "I  don't  want  any  of  you  to  go  to  the 
fight.  You'll  all  worry  too  much.'  " 

At  9  that  evening,  Jones  stepped  into  the 
ring  for  a  scheduled  six-rounder.  The  fight- 
ers seemed  evenly  matched  and  Ingram  was 
awarded  the  first  three  rounds.  Twenty- 
three  seconds  into  the  fourth  round,  Ingram 
hit  Jones  on  his  chin  with  an  overhand 
right.  Jones  fell  straight  back,  hit  his  head 
on  the  floor  of  the  ring  and  lost  conscious- 
ness. Jones  was  taken  to  a  nearby  hospital, 
comatose  and  paralyzed  on  his  left  side,  the 
result  of  a  blood  clot  on  the  right  side  of  his 
brain.  Jones  underwent  brain  surgery,  after 
which  he  remained  comatose  and  partially 
paralyzed. 

Dr.  Saied  Jamshidi.  the  neurosurgeon  who 
operated  on  Jones,  says  the  injury  was 
caused  by  a  blow  to  the  head.  Jamshidi  says 
it  was  impossible  to  determine  if  Jones  had 
neurological  abnormalities  before  the  fight. 
Chamas.  the  state  boxing  commission  neu- 
rologist, says  Jones'  injury  was  unavoidable. 
""The  only  way  to  avoid  that  is  to  not  have 
people  get  into  boxing." 

Jones  awoke  from  the  coma  on  May  10. 
1987— Mothers  Day— and  soon  regained 
some  movement  in  his  left  side.  A  subse- 
quent medical  report  stated  that  he  suffers 
from  memory  deficits  so  severe  that  he  for- 
gets to  wear  a  coat  when  he  goes  outside  in 
cold  weather. 

Jones.  26,  now  lives  with  his  mother.  He 
has  recovered  some  memory  and  much  of 
the  movement  on  his  left  side.  "Simple 
things  he  can  understand,"  Wright  says. 
"More  complicated  things  he  can't.  He 
speaks  very  well,  but  sometimes  he'll  repeat 
something  four  or  five  times,  not  realizing 
he'd  already  said  it." 

So  far.  Jones'  medical  bills  have  totaled 
about  $500,000,  according  to  members  of  his 
family.  He  receives  a  monthly  Social  Securi- 
ty disability  check  for  $269  but  has  no  per- 
sonal insurance,  and  he  was  covered  for  only 
$1,000  through  the  Maryland  boxing  com- 
mission. 

On  a  recent  afternoon.  Morris  Jones  sat  in 
his  living  room  reflecting  upon  the  knock- 
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out  that  altered  the  course  of  his  life.  "I 
wanted  to  become  a  pro  boxer  so  I'd  be  a 
positive  image  for  my  son,"  he  says.  "Now,  I 
don't  know  what  I'll  do.  I  still  love  boxing, 
even  though  it  messed  my  whole  life  up. 
When  I  watch  it  on  TV  I  don't  get  angry  or 
sad.  I  just  think:  Well.  I  guess  I  wasn't 
meant  to  be  a  boxer." 

[Prom  the  Washington  Post  National 

Weekly  Edition,  Mar.  6-12.  1989] 
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(By  Bill  Brubaker) 
At  the  World  Boxing  Council  convention 
in  Mexico  City  last  fall.  Muhammad  Ali  sat 
at  the  head  table  one  morning  in  a  back  pin- 
striped suit,  his  eyes  closed,  his  face  without 
expression.  When  Jose  Sulaiman.  the  WBC 
president,  introduced  him  as  'the  most  ac- 
knowledged man  on  earth. "  the  convention 
delegates  applauded.  But  Ali  did  not  open 
his  eyes. 

Ali  was  warned  as  early  as  1976  that  he 
should  retire.  By  then,  he  already  had  taken 
tremendous  beatings  to  his  head.  Ali  an- 
nounced his  retirement  in  1979  but  came 
back  in  1980  for  a  fight  against  Larry 
Holmes.  Two  years  later,  he  was  diagnosed 
as  having  Parkinson's  syndrome,  a  condition 
that  was  said  to  be  caused  by  boxing  inju- 
ries. 

During  a  break  for  lunch  at  the  WBC  con- 
vention, some  delegates  expressed  sorrow 
over  All's  condition,  which  can  be  regulated 
in  part  by  medication.  "Nothing  could  be 
more  sad  than  what  I  saw  today,"  said  Jack 
Rennie,  an  Australian  manager/promoter. 

"All  is  now  very  much  a  sad  personality 
and  a  shadow  of  his  former  self."  said  Dr. 
Adrian  Whiteson.  cochairman  of  the  WBC 
medical  committee.  "Toward  the  end  of  his 
career  he  took  probably  more  punches  than 
I  would  have  wanted  him  to  take.  I  think  we 
have  to  learn  from  this." 

Before  leaving  Mexico  City.  Ali  invited  a 
reporter  up  to  his  suite  for  an  interview.  Re- 
clining on  his  bed.  the  former  heavyweight 
champion  answered  questions  in  a  low.  halt- 
ing voice. 

Q.  What  changes  would  you  like  to  see 
made  in  boxing? 

A.  They  should  [pause]  stop  [pause]  the 
fights  [pause]  sooner. 

All's  memory  seemed  fine.  He  was  able  to 
recall  the  precise  address  where  he  lived 
during  the  1960s  in  northwest  Miami.  But 
he  clearly  was  embarrassed  that  he  could 
not  put  his  thoughts  into  words. 

After  five  minutes.  Ali  slowly  raised  his 
right  arm.  pointing  toward  a  tape  recorder 
that  was  being  used  for  the  interview,  indi- 
cating he  wanted  it  turned  off.  Ali  sighed, 
and  looked  dejectedly  into  his  visitor's  eyes. 
"I  don't  take  [pause)  my  medication  like  I 
should.  I  don't  [pause]  feel  [pause]  no  pain. 
But  I  have  a  slight  [pause]  tremor  in  my 
hand.  And  slurred  [pause]  speech." 

Ali  looked  away,  and  there  was  a  moment 
of  silence.  Then,  in  that  barely  audible 
voice,  the  boxer  who  may  have  been  the 
greatest  of  them  all.  turned  to  his  visitor 
and  said.  "I'm  sorry." 

[From  the  Washington  Post  National 

Weekly  Edition.  Mar.  6-12.  1989) 

In  Boxing.  It's  Often  More  Pun  To 

Receive  Than  To  Give 


(By  Bill  Brubaken) 

During  a  trip  to  South  Korea  to  judge  a 

World  Boxing  Council  championship  fight. 

Duane  Ford  says  he  received  an  unusual 

greeting  from  a  promoter  who  managed  one 
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of  the  participants.  "It  was  the  morning 
before  the  fight  and  I  was  in  the  hotel 
lobby,  just  back  from  a  walk."  Ford  says. 
"One  of  the  promoter's  assistants  told  me. 
"We'd  appreciate  if  you'd  go  to  your  room."  I 
didn't  know  what  was  happening.  I  thought. 
"Geez.  maybe  there's  going  to  be  an  air 
raid.' " 

Ford,  an  official  of  the  WBC  and  Nevada 
State  Athletic  Commission,  returned  to  his 
room  and,  several  minutes  later,  two  aides 
to  the  South  Korean  manager/promoter 
knocked  on  his  door.  "They  sat  down  at  a 
little  tea  table  and  handed  me  an  envelope." 
Ford  says.  "They  said.  This  is  a  gift  for  your 
family.'  I  opened  it  and  there  was  a  stack  of 
$100  bills.  I  gave  the  envelope  back  and  said. 
"Thank  you  very  much  but  no  thank  you.'  " 
A  well-known  referee  who  lives  in  South- 
east Asia  says  he  has  been  offered  about  40 
bribes  over  the  last  20  years.  "I've  been  of- 
fered money,  jewelry  and  prostitutes."  the 
referee  says.  "A  manager  once  offered  me 
$100,000  to  disqualify  his  fighter's  oppo- 
nent. I've  accepted  only  one  bribe:  a  $12,000 
string  of  Mikimoto  pearls  from  a  Japanese 
promoter." 

The  referee  says  the  bribe— accepted 
within  the  last  five  years— did  not  affect  his 
judgment  in  the  ring.  "The  Japanese  fighter 
lost,  and  the  promoter  never  invited  me 
back."  he  says,  adding  nervously.  "If  these 
managers  and  promoters  knew  I  was  talking 
about  this.  I'd  be  dead— literally.  Boxing  is  a 
very  serious  business." 

It  has  been  called  "The  Sweet  Science." 
and  to  many  boxing  fans  there  is  nothing 
sweeter  than  the  sight  of  two  glistening 
gladiators  exchanging  bloody  blows  in  a 
darkened  arena,  such  as  the  sports  pavilion 
of  the  Las  Vegas  Hilton,  where  Mike  Tyson 
defended  his  heavyweight  title  on  Feb.  25 
against  Prank  Bruno. 

But  the  image  of  boxing— battered  during 
the  1950s  by  disclosures  of  organized  crime 
ties  but  revitalized  during  the  '60s  and  '708 
by  the  presence  of  one  Muhammad  Ali— is 
again  on  the  ropes.  If  it  isn't  Mike  Tyson 
suing  his  manager,  it's  former  middleweight 
champion  Carlos  Monzon  being  charged 
with  murder,  or  a  South  Korean  Olympic 
official  attacking  a  referee,  or  a  Baltimore 
boxer  sustaining  brain  damage  in  his  profes- 
sional debut,  or  a  Florida  promoter  being  in- 
dicted for  using  a  title  fight  to  launder  drug 
money. 

There  appears  to  be  little  real  regulation 
of  boxing,  despite  the  existence  of  four  com- 
peting organizations  to  sanction  champion- 
ship fights:  the  World  Boxing  Council 
(WBC).  World  Boxing  Association  (WBA). 
International  Boxing  Federation  (IBP)  and 
World  Boxing  Organization  (WBO). 

The  world  organizations  exist  primarily  to 
promote  boxing,  issue  ratings  and  supervise 
championship  fights.  To  finance  their  oper- 
ations, they  collect  certification  fees  from 
boxers  and  promoters.  Prom  August  1983 
through  July  1988.  for  example,  the  WBA 
reported  total  revenues  of  $2,667,301.  none 
of  which  was  taxable  because  the  WBA  (like 
the  WBC)  is  registered  with  the  Internal 
Revenue  Service  as  a  nonprofit,  tax-exempt 
organization. 

How  does  the  WBA  spend  its  money?  "We 
don't  want  to  publicize  that."  WBA  legal 
counsel  Jimmy  Binns  says. 

Whatever  portion  of  their  treasuries  is  de- 
voted to  policing  the  behavior  of  boxers, 
trainers,  promoters  and  referees,  the  world 
and  local  commissions  are  limited  in  their 
ability  to  enforce  a  uniform  code  of  stand- 
ards. They  are  hampered  by  their  current 
state  of  disorganization  and.  in  many  cases, 
by  limited  resources. 
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Some  local  commissions  simply  have  more 
resources  than  others.  The  District  of  Co- 
lumbia Boxing  and  Wrestling  Commission, 
which  has  not  licensed  a  professional  boxing 
card  in  two  years,  has  a  $58,000  budget  and 
one  full-time  employee,  according  to  a  com- 
mission official.  New  York  has  an  $883,000 
budget,  a  staff  of  12  and  a  commission 
chairman— former  Ring  magazine  editor 
and  TV  boxing  commentator  Randy 
Gordon,  who  is  well  acquainted  with  the 
sport's  inner  workings. 

"A  lot  of  these  guys  have  no  clue." 
Gordon  says  of  his  fellow  state  commission- 
ers. ""As  an  announcer  I  would  go  around  [to 
various  states]  and  ask  them  what  their 
rules  are.  I'd  ask.  What's  your  scoring 
system?'  And  they'd  say.  "Ah,  10  point.  Ah. 
no.  five  point.  Ah.  let  me  check  on  that.'  I'd 
say.  "Do  you  have  a  three-knockdown  rule.' 
They'd  say.  "Oh.  yes.  Ah.  wait  a  minute— no. 
no.  no,  no,  we  don't.' 

"About  two  years  ago,  I  asked  the  chair- 
man of  one  commission  what  his  head-butt 
rule  was.  His  reply  to  me  was,  "Well,  what 
do  you  want  it  to  be?'  I  said.  What  do  you 
mean?'  He  said.  Anything  you  want.'  I  said, 
"You  don't  have  a  head-butt  rule?'  He  said. 
"It's  whatever  we  decide  on  that  night.'  " 

Then  there  is  the  matter  of  mismatches- 
fights  made  to  insure  victory  for  a  particu- 
lar boxer.  Peyton  Sher.  a  matchmaker  for 
promoter  Don  King,  estimates  that  40  per- 
cent to  50  percent  of  bouts  staged  in  the 
United  States  are  mismatches.  Bob  Arum,  a 
prominent  promoter  and  former  assistant 
U.S.  attorney,  says  there  are  several  hun- 
dred opponents  who  can  be  expected  to  lose 
on  any  given  night.  "You  have  a  whole 
group  of  jjeople  out  there  that  can't  win 
even  if  they  tried."  he  says.  "You  feed  them 
to  your  fighters  to  build  up  their  records. " 
Some  commissions  are  on  the  lookout  for 
mismatches.  Since  he  became  chairman  of 
the  New  York  commission  last  August. 
Gordon  has  refused  to  approve  three  dozen 
proposed  fights  at  Madison  Square  Garden's 
Pelt  Forum  alone.  "I  call  the  Pelt  Forum 
fights  "the  Christians  versus  the  lions.' " 
Gordon  says.  "The  Garden  has  all  the  lions. 
And  the  Christians  get  brought  in  by  the 
Garden  to  get  chewed  up  by  the  lions. " 

In  1987.  New  Jersey  athletic  conunission 
chairman  Larry  Hazzard  permanently  sus- 
pended 35  fighters  who  he  deemed  unfit  to 
box.  "Lately.  I've  discovered  that  several  of 
these  boxers  have  been  allowed  to  perform 
in  other  states."  Hazzard  says.  "This  is  the 
way  your  tragedies  occur." 

Support  for  a  national  boxing  conunis- 
sion—an  idea  that  has  been  making  the 
rounds  in  Congress  for  more  than  a 
decade— remains  divided.  Arum  favors  feder- 
al regulation.  King  opposes  it.  For  now.  that 
leaves  the  WBC.  WBA.  WBO  and  IBF- 
nicknamed  "alphabet  soup"  by  boxing  writ- 
ers—to rule  the  sport. 

Jose  Sulaiman.  the  WBC  president,  calls 
boxing  "the  land  of  promise"  and  "altar  of 
the  poor."  But  according  to  financial 
records  reviewed  by  The  Washington  Post, 
the  WBC  and  its  longtime  rival,  the  WBA. 
spend  a  considerable  portion  of  their  income 
on  dinners  and  conventions. 

In  January,  the  WBA  held  its  annual 
awards  dinner  in  New  York's  Waldorf-As- 
toria Hotel.  Cockteils  were  served  in  the 
Palm  Room,  dinner  in  the  Starlight  Roof. 
Binns  says  the  blacktie  affair  was  "good  for 
the  promoters"  and  "good  for  us."  But  it 
was  costly.  "It  can  cost  upwards  of  $75,000 
by  the  time  you  fly  in  people."  Binns  says. 
The  WBC  doesn't  exactly  operate  on  the 
cheap.  Of  the  $2.8  mUlion  it  collected  in  cer- 
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tification  fe«s  frotn  1984  thorugh  last  Sep- 
tember, it  spent  $885,527  on  travel,  conven- 
tions and  seminars  (the  1989  get-together  is 
scheduled  for  Paris).  $335,804  on  press  and 
public  relations  (the  public  relations  chief 
Uvea  on  the  Australian  island  of  Tasmania). 
$295,488  on  telephone  and  telex  charges. 
$232,452  on  legal  and  professional  fees  and 
$71,781  on  the  trophies  and  bejeweled  belts 
it  awards  its  champions. 

Sulaiman.  like  his  rivals,  routinely  attends 
title  fights  at  the  expense  of  promoters.  He 
estimates  he  has  visited  more  than  100 
WBC  member  countries,  and  mementos 
from  his  travels  are  displayed  throughout 
his  six-bedroom  house.  Sulaiman  says  he 
has  not  accepted  any  compensation  from 
the  WBC.  But.  yes.  he  has  accepted  gifts 
from  others.  "I  have  been  given  gifts."  he 
says,  "but  this  is  the  custom." 

Gift-giving  is  a  custom  in  boxing— one 
that  has  Sulaiman's  approval.  "When  Jesus 
Christ  was  bom.  everybody  brought  pre- 
sents to  Jesus  Christ."  he  says.  "When  the 
Pope  visits  anywhere,  somebody  has  to 
come  and  give  him  a  present.  See.  that's  the 
philosophy  of  the  custom  that  some  people 
in  the  United  States  do  not  understand.  It 
does  not  mean  that  because  we  g;ive  presents 
we  expect  something  back." 

A  Miami-based  ring  judge.  Ric  Bays,  re- 
calls that  in  the  days  preceeding  his  first 
IBF  title  fight  in  1985  a  Japanese  promoter/ 
manager  gave  him  an  envelope  containing 
$750.  "At  first.  I  thought  it  was  my  purse 
for  the  fight."  Bays  says.  "When  [the  pro- 
moter] said.  No.  it's  just  a  gift.'  I  said.  Td 
like  to  return  it.'  The  Orientals  get  very 
upset  if  you  refuse  a  gift.  So  I  said.  'Okay. 
But  I  want  you  to  understand  that  this  will 
not  compromise  my  position.'  "  Bays  says  he 
gave  every  round  to  the  opponent  of  the 
Japanese  fighter. 

A  referee  based  in  Southeast  Asia  estimat- 
ed that  30  percent  of  judges,  referees  and 
fight  supervisors  accept  bribes  or  "excessive 
gifts"  during  assignments  in  the  Par  E»st. 
The  issue  was  raised  in  amateur  boxing 
during  the  1988  Seoul  Olympics  after  mid- 
dleweight Roy  Jones  lost  a  controversial  de- 
cision to  South  Korea's  Park  Si  Hun.  The 
International  Amateur  Boxing  Association 
(AIBA)  suspended  the  three  judges  who 
voted  against  Jones  and  will  consider  disci- 
plinary action  against  more  ring  officials  at 
a  meeting  next  month  in  Nairobi.  Kenya. 
"One  cortcem  is  that  officials  may  have 
been  entertained  in  costly  restaurants." 
AIBA  President  Anwar  Chowdhry  says. 

Among  officials  who  work  professional 
(igtata.  Ford,  the  WBC's  international  secre- 
tary, nys:  "There  may  be  some  bad  apples 
out  there:  maybe  one  out  of  four.  Ford  re- 
calls a  conversation  he  had  with  a  ring  offi- 
cial before  a  world  title  fight  in  Thailand: 
"He  unloaded  everything  he  knew.  He  told 
me  about  some  officials  [accepting  gifts], 
and  he  told  me  what  the  going  rate  was.  At 
one  time  the  referee  got  $10,000  and  the 
Judges  anywhere  from  $5,000  up.  He  said.  'I 
need  to  know  if  you're  one  of  them  right 
now.  I  need  to  know  if  we're  going  Into  this 
fight  straight.'  " 

Ford  says  he  has  never  accepted  a  bribe. 
Of  his  conversation  with  the  official  in 
Thailand,  he  adds.  "That's  the  only  time 
I've  ever  talked  about  it.  I've  never,  ever 
heard  officials  sitting  around,  having  a  beer 
and  bringing  this  up." 

Frank  Quill,  president  of  the  Oriental  and 
Pacific  Boxing  Federation,  says  some  ring 
offlrtili  accept  gifts  from  promoters  and 
miiMUfiB.  "like  I've  got  a  nice  camera  that 
was  given  to  me  as  a  gift,"  says  Quill,  a  su- 
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pervlsor  at  WBC  title  fights.  "They  will  give 
you  a  present  of  an  expensive  camera  ...  or 
maybe  $300  or  $400  or  $500.  It's  basic  hospi- 
tality. It's  not  offered  as  a  bribe. " 

Asked  if  he  would  favor  a  WBC  rule  ban- 
ning the  acceptance  of  such  gifts.  Quill  said: 
"Well.  I  feel  a  little  bit  uncomfortable  fi- 
nancially [with  such  a  rule]  because  it  costs 
me."  Later  he  said:  "I  wouldn't  be  angry  if 
such  a  rule  was  Introduced." 

In  a  recent  interview.  Sulaiman  said  he 
opposes  the  acceptance  of  bribes  by  ring  of- 
ficials but  doubts  that  such  a  practice 
exists.  "I  happen  to  place  a  big  question 
mark  on  people  who  say  something  like 
that."  he  said.  A  few  minutes  later.  Sulai- 
man said,  on  second  thought,  he  would  not 
be  surprised  by  anything  that  occurred  in 
the  sport  of  boxing. 

"I  myself  have  been  offered  significant 
bribes  in  my  life— offered  in  exchange  of  Im- 
portant favors."  he  said.  "I  have  heard  of 
many  things  in  boxing  that  are  not  within 
the  principles  of  impartiality.  Boxing  is  a 
very  controversial  sport.  It's  the  most  disor- 
ganized sport  in  the  world  and  the  most  dif- 
ficult to  administer.  It's  a  sport  where 
there's  a  lot  of  money  Involved.  This  is  the 
problem  with  boxing." 


TRIBUTE  TO  DIDI  BROCK 


HON.  AUGUSTUS  F.  HAWKINS 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  20.  1989 

Mr.  HAWKINS.  Mr.  Speaker.  I  would  like  to 
infonn  my  colleagues  about  the  passing  of 
Odi  Brock,  a  remarkable  woman  who  was  not 
only  a  success  in  her  business  career,  but 
worked  tirelessly  to  Improve  the  status  of 
others  wtio  were  less  fortunate. 

Didi  Brock  was  the  wife  of  my  good  fnend, 
Brock  Peters,  a  world-renowned  actor  and 
producer,  who  together  with  Didi  shared  their 
talents  to  help  others  succeed  in  the  enter- 
tainment busir>ess.  As  the  saying  goes,  "a 
friend  in  need,  is  a  friend  ir>deed."*  *  *  and 
Brock  and  Odi  exemplify  the  top  class  of  gen- 
uine Individuals  who  you  ctxikl  always  count 
on  In  good  times  and  t)ad.  All  of  us  who  know 
Br(xk  share  in  the  loss  of  his  t>eautiful  wife  of 
many  years. 

Odt  Peters  was— without  question— "a 
woman  of  substance."  Didi  was  one  of  the 
first  black  female  television  producers.  She 
produced  "Jazz  Party, "  the  first  regular  televl- 
ston  series  on  jazz,  which  earned  her  an 
Emmy  Award  rwmlnation. 

As  assistant  director  for  the  United  Artists 
Records,  she  became  one  of  the  first  female 
executives  In  the  record  IrxJustry  *  *  *  forging 
ttie  path  for  many  otfier  women  and  minorities 
who  would  follow  her. 

Brock  and  Dtdi  were  cofour>ders  of  Maga 
Link  which  is  an  organization  comprised  of 
prominent  media  and  business  professionals 
to  address  concerns  regarding  mtnonty  media 
images,  employment,  and  ttie  expansion  of 
minority  creative  and  production  Input. 

Didi  Peters  was  also  one  of  the  fourKJers  of 
the  Media  Forum,  an  organization  which  pro- 
duced seminars,  forums,  and  corKerts  to 
Inform  arxj  educate  tfie  put)llc  about  media 
lmage-makir>g.  The  group  won  10  Emmy 
Awards  for  the  television  special  "Voice  of 
Our  People."  She  was  also  the  founder  of  the 
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Dance  Theatre  of  the  Harlem  Advisory  and 
Guild  and  the  founding  member  of  the 
Museum  of  African  American  Art. 

Oldl.  like  Brock,  was  a  person  who  achieved 
success  but  also  felt  a  responsibility  to  give 
something  back  to  the  community.  She  was 
the  national  funding  director  of  the  NAACP 
where  she  developed  the  national  "Bank  of 
Stars, "  a  concert  tour  production  In  major 
cities  which  showcased  stars  of  music,  poetry, 
and  literature. 

DIdl  was  a  doer.  She  reached  out  to  people. 
She  was  active  In  the  community.  Her  dedica- 
tion and  faith  toward  helping  others  reminds 
me  of  a  passage  from  Basil  Klr>g,  a  rrated 
minister  and  novelist: 

Faith  covers  all  the  ground  of  Trust,  but 
it  covers  more.  It  is  not  content  to  rest  in 
confidence.  To  do,  to  aspire,  to  scale  heights 
are  the  motives  of  its  being.  It  t>egins  Its 
mission  where  that  of  Trust  leaves  off. 
Trust  Is  satisfied.  Faith  Is  moved  by  divine 
discontent.  It  seems:  It  asks;  It  strives  .  .  . 
To  exist  at  all  Faith  must  prove  Its  force  by 
doing. 

Although  Did!  has  passed  away,  I  will 
always  have  fond  memories  of  her  personal 
dedication  toward  helping  minorities  succeed 
in  the  entertainment  business  *  *  *  I  will  re- 
memt>er  her  dynamic  and  charming  personali- 
ty *  *  *  But  above  all  I  will  remember  her  tri- 
umphant spirit  which  reached  out  and  helped 
so  many. 


TRIBUTE  TO  CAPTAINS  WILLIAM 
L.  McGUIRE  AND  FRED  P. 
FAUSTINO.  OF  THE  LIBERTY 
TOWNSHIP  (OH)  POLICE  DE- 
PARTMENT 


HON.  JAMES  A.  TRAHCANT,  JR. 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  20,  1989 

Mr.  TRAFICANT.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  two  outstanding  police  offi- 
cers from  my  17th  Congressional  District  of 
Ohio,  Captains  William  L.  McGuIre  and  Fred 
FaustirK),  tx)th  27-year  veterans  of  the  Lllierty 
Township  police  department,  on  the  occasion 
of  their  retirement  from  the  force. 

Captain  Faustino  joined  the  department 
when  it  was  first  formed  in  1961.  He  served 
as  a  radio  dispatcher  until  1963  when  he  was 
promoted  to  patrolman.  In  1971  he  was  pro- 
moted to  captain,  and  he  retired  this  year  as 
commander  of  the  detective  bureau. 

Captain  Faustino  Is  especially  known  for  his 
skills  as  a  photographer.  He  served  as  depart- 
ment photographer  In  Liberty,  and  as  chief 
photographer  for  the  Trumbull  County  homo- 
cide  investigation  unit.  He  also  served  as  an 
instructor  in  tfie  Ohio  Peace  Officer  Training 
Council  In  weapons  training  and  was  firing 
range  officer  for  the  Llt)erty  department. 

He  received  a  Distinguished  Service  Citation 
from  the  Crime  Clinic  of  Greater  Youngstown 
and  a  Meritorious  Service  Citation  from  the 
Lit>erty  Fraternal  Order  of  Police,  Lodge  65. 
He  Is  a  past  president  and  current  secretary- 
treasurer  of  the  crime  clinic,  and  was  a  long- 
time treasurer  and  charter  member  of  lodge 
65. 
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Capt.  "Mickey"  McGuire  also  joined  the  de- 
partment as  a  radio  dispatcher  in  1961.  He 
was  promoted  to  patrolman  in  1963,  to  ser- 
geant in  1965  and  to  captain  in  1967.  He 
served  1  year  as  chief  of  police  in  1971,  and 
retired  a$  patrol  commander. 

McGuire  served  in  the  Navy  during  the 
Korean  war  and  studied  at  Youngstown  State 
University  and  Kent  State  University.  He  is  a 
charier  member  of  the  Liberty  Fraternal  Order 
of  Police.  He  has  also  earned  several  in-sen/- 
ice  certificates,  and  a  citation  from  the  Depart- 
ment of  Justice,  among  others. 

Mr.  Speaker,  as  a  former  sheriff,  I  have 
seen  the  problems  that  a  police  officer  must 
face  in  wfiat  is  truly  a  difficult  and  often  thank- 
less job.  These  two  officers  have  my  utnfrost 
respect  for  dedicating  their  lives  to  the  protec- 
tion of  the  public.  Please  join  me  today  in 
paying  tribute  to  two  excellent  police  officers. 
Let  us  extend  to  them  our  heartfelt  thanks  for 
a  job  well  done,  and  our  best  wishes  for  a 
prosperous  and  peaceful  retirement. 


PHYSICIAN  REFERRAL  "HORROR 
STORIES"  PILE  UP 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HODSE  OF  REPRESENTATIVES 

i  Monday,  March  20,  1989 
Mr.  STARK.  Mr.  Speaker,  I  would  like  to 
report  that,  each  day,  I  receive  a  large  volume 
of  mail  from  physicians,  practitioners,  and  pa- 
tients who  care  about  quality  health  care  and 
who  declare  their  support  for  H.R.  929,  the 
Ethics  in  Patient  Refen-als  Act  of  1989.  The 
evidence  is  clear  that  Americans  are  wasting 
millions  of  dollars  each  year  for  unnecessary 
tests  and  procedures;  if  this  problem  contin- 
ues to  grow  unchecked,  that  figure  will  soon 
reach  the  billions.  In  other  cases,  the  best  and 
most  convenient  care  is  being  denied.  We 
need  to  act  now. 

I  would  like  to  share  some  excerpts  from 
the  letters  that  I  have  received.  I  think  you'll 
agree  that  this  problem  demands  our  atten- 
tion. 
A  physician  in  Lake  Worth,  FL,  writes: 
At  a  joint-ventured  MRI  facility  to  the 
north  of  me.  a  patient  missed  an  appoint- 
ment for  an  MRI  of  the  spine.  An  employee 
at  the  facility  mentioned  to  the  patient  that 
he  could  have  the  MRI  done  at  our  facility 
the  foDowing  day.  The  MRI  joint  venture 
facility's  next  appointment  was  In  the 
middle  of  January  and  (the  patient)  would 
therefore  have  to  wait  another  3  weeks.  The 
following  day,  the  patient  showed  up  at  our 
facility  to  have  his  MRI  done,  and  when 
checking  with  the  patient's  referring  physi- 
cian who  happens  to  be  an  investor  in  the 
joint  ventured  facility,  the  referring  physi- 
cian sUted  he  did  not  want  the  patient  done 
at  our  facility.  He  wanted  the  patient  to 
wait  3  weeks  in  order  to  have  It  done  at  the 
facility  where  he  obviously  receives  a  kick- 
back or  part  of  the  profits. 

A  physical  therapist  in  San  Mateo,  CA,  has 
seen  physkaan/ investors  in  physical  therapy 
facilities  refer  patients  with  chronk:  back  pain 
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to  receive  daily  treatment  for  months,  some- 
times years.  She  writes:  "When  I  commented 
to  the  physician-owner  that  it  seemed  unethi- 
cal to  continue  with  treatment  that  was  pro- 
ducing no  positive  results  he  said,  'Don't 
worry  about  it.  Just  think  of  it  as  day  care." " 
A  physician  and  professor  of  radiology  in 
Winston-Salem,  NC,  writes  that,  until  recently, 
expensive  and  potentially  dangerous  cardiac 
catheterization  procedures  were  perfonned 
only  at  the  Wake  Forest  medical  school. 
Then,  a  second  catheterization  facility  was 
opened  at  a  referral-based  hospital  1  mile 
from  the  medical  school.  Cardiologists  at  this 
hospital  began  performing  an  additional  70 
cases  per  month,  with  no  change  to  the  150 
cases  being  performed  each  month  at  the 
medical  school  hospital. 

A  hospital  president  in  Corpus  Christi,  TX, 
told  me  that  in  his  community  of  270,000 
people  there  are  seven  CT  scanners  and 
three  MRI  units.  A  group  of  physicians  recent- 
ly met  to  form  another  imaging  center  which 
would  add  an  additional  CT  scanner  and  MRI 
unit.  He  writes:  "It  could  succeed  only  if  the 
physicians  refer  to  themselves  and  collect  for 
the  service— plus  the  special  return  on  their 
investment." 

A  home  care  service  administrator  in  Mont- 
gomery, AL,  writes: 

Physician  owned  services  in  our  area  se- 
verely limit  our  ability  to  compete.  Often, 
patienU  are  not  given  an  opportunity  to 
choose  a  home  care  service.  Physicians  refer 
their  patients  directly  to  their  own  company 
and  the  patient  accepts  that  referral  never 
knowing  that  another  service  Is  avail- 
able. .  .  .  Realistically,  even  if  physicians 
follow  the  AMA  guidelines  and  Inform  pa- 
tients about  their  financial  involvement  in  a 
medical  service  to  which  they  refer,  the  dis- 
closure has  little  meaning.  Human  nature 
dictates  that  we  must  trust  our  doctor. 
After  all.  If  we  are  willing  to  trust  a  doctor 
with  our  life,  we  have  to  Ijelieve  that  every- 
thing that  doctor  does  for  us  is  necessary 
and  of  the  highest  quality  available.  People 
may  ask  their  doctors  questions,  but  they 
seldom  question  their  doctors. 
Finally,  a  radiologist  in  Tucson,  AZ,  writes: 
I  am  a  radiologist  and  the  general  partner 
of  a  limited  partnership  which  owns  a  CT 
Scanner.  I  feel  that  this  bill  is  the  best 
thing  for  both  medicine  and  our  patients.  I 
would  hope  that  It  will  be  presented  In  that 
positive  light.  The  vast  majority  of  physi- 
cians are  good  people  who  truly  want  the 
best  for  their  patients.  The  passage  of  this 
bill  would  save  some  from  being  led  into 
tempUtion  which  might  be  too  great  for 
their  t>etter  judgment. 

These  stories  are  just  a  sample  of  the  let- 
ters I've  received  so  far;  they  will  no  doubt 
continue  to  pile  up  as  we  proceed  with  H.R. 
939.  In  fact,  I  am  inviting  physicians,  practi- 
tioners, and  patients  who  care  about  quality 
health  care  to  send  me  more.  I  will  continue 
to  pass  along  to  you  and  my  colleagues  addi- 
tional examples  of  these  scams  as  I  receive 
them.  We  owe  it  to  the  taxpayers  to  be  pnj- 
dent  consumers  with  Medicare  dollars.  H.R. 
939  helps  assure  that  the  taxpayers'  money 
will  not  be  wasted  on  unethical  and  unneces- 
sary services. 
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GREEK  INDEPENDENCE  DAY 
CELEBRATION 


SPEECH  or 

HON.  EDWARD  R.  ROYBAL 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14,  1989 
Mr.  ROYBAL.  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  all  Greek-Americans  across  the  United 
States  as  March  25,  1989,  marks  the  168th 
anniversary  of  the  beginning  of  the  revolution 
which  freed  the  Greek  people  from  the  Otto- 
man Empire. 

It  is  important  to  set  aside  a  day  to  honor 
Greek-Americans  with  a  national  day  of  cele- 
bration of  Greek  and  American  democracy. 
For  it  was  the  Greek  independence  which  re- 
sulted in  the  democratic  foundation  that  future 
countries  would  adopt,  and  it  is  of  this  founda- 
tion that  American  democracy  has  flourished. 
In  assessing  the  significance  of  the  Greek  in- 
dependence to  American  democratic  Ideals, 
James  Madison  and  Alexander  Hamilton 
wrote: 

Among  the  confederacies  of  antiquity  the 
most  considerable  was  that  of  the  Grecian 
republics.  *  *  *  Prom  the  best  accounts 
transmitted  of  this  celebrated  institution  It 
bore  a  very  instructive  analogy  to  the 
present  confederation  of  the  American 
states. 

In  turn,  the  United  States  has  also  contribut- 
ed as  a  role  model  for  Greek  independence. 
The  American  Revolution  became  one  of  the 
ideals  of  the  Greeks  as  they  fought  for  inde- 
pendence in  the  1820's.  Greek  intellectuals 
translated  the  Declaration  of  Independence  of 
the  United  States  and  use  it  as  their  own  dec- 
laration. As  a  Greek  commander  in  chief  once 
said  in  appealing  to  the  citizens  of  the  United 
States: 

Having  formed  the  resolution  to  live  or  die 
for  freedom,  we  are  drawn  toward  you  by 
just  sympathy  since  it  is  In  your  land  that 
liberty  has  fixed  her  abode,  and  by  you  that 
she  is  prized  as  by  our  fathers.  Hence,  hon- 
oring her  name,  we  invoke  yours  at  the 
same  time,  trusting  that  in  imitating  you. 
we  shall  ImiUte  our  ancestors  and  by 
thought  worthy  of  them  if  we  succeed  in  re- 
sembling you  •  •  •  it  Is  for  you,  citizens  of 
America,  to  crown  this  glory. 

Mr.  Speaker,  it  is  because  of  this  common 
bond  of  democratic  ideals,  that  I  ask  my 
fellow  colleagues  to  join  me  in  saluting  the 
Greek  nation  as  they  celebrate  their  independ- 
ence and  recognize  the  many  contributions  of 
the  Greek-American  community  to  our  Na- 
tion's advancement 


REPEAL  OF  SECTION  89 


HON.  CLAUDINE  SCHNEIDER 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  20,  1989 
Ms.  SCHNEIDER.  Mr.  Speaker,  despite  its 
many  achievements,  the  Tax  Reform  Act  of 
1986  had  a  few  drawtjacks.  One  of  the  flaws 
was  section  89,  which  would  impose  restric- 
tkjns  on  the  tax-deductibility  of  employee  ben- 
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efit  plans  In  response  to  the  opinions  of  the 
voters  of  ttie  Second  District.  I  am  cosponsor- 
ing  H.R.  634,  a  bill  that  would  repeal  section 
89  of  the  Tax  Code  of  1986. 

Section  89  was  designed  to  ensure  that  the 
tax  incentive  for  employee  ber>efit  packages 
was  appliod  in  an  norfdiscnminatory  manner 
As  a  basic  prirKiple.  the  intentions  of  section 
89  are  sound,  however,  their  Implementation 
is  sorely  lacking. 

Even  the  Techntcal  and  Miscellaneous  Rev- 
enue Act  of  1989.  which  was  intended  to  cor- 
rect and  fine  tune  the  1986  tax  reform  could 
rrot  solve  section  89's  problems.  In  fact,  the 
technical  corrections  made  section  89  even 
more  complex. 

As  it  starxis,  section  89  is  too  complicated 
for  many  business  owners  to  comply  with. 
Ironicalty,  it  may  result  in  the  reduction  of  em- 
ployee t>enefits  as  employers  simply  discontirv 
ue  existing  benefit  plans  rather  than  put  up 
with  section  89's  ambiguities.  The  Internal 
Revenue  Service  has  yet  to  formulate  tfie 
rules  to  implement  tt>e  provisions  of  section 
89.  I  have  t>een  contacted  by  dozens  of  busi- 
ness owr>ers  wfx}  are  confused  and  annoyed 
by  Vne  senseless  complexity  of  section  89. 

Mr.  Speaker,  this  is  a  very  Important  Issue 
to  Rfxxle  Island  busir>esses  of  all  sizes.  Alter- 
ations of  ttie  Tax  Code  can  only  be  called  "re- 
forms" if  tt>ey  simplify  and  clarify.  Section  89 
complicates  ar>d  confuses.  For  this  reason,  I 
call  on  my  colleagues  to  join  me  In  votir>g  for 
its  repeal. 


'THE  YOUNG  AMERICANS  ACT": 
WE  NEED  A  NATIONAL  POUCY 
FOR  CHILDREN 


UMI 


HON.  CUUDE  PEPPER 

OF  FLORIDA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  20,  1989 

Mr.  PEPPER.  Mr  Speaker,  today  I  am  rrrost 
proud  to  be  reintroducing  on  t>ehalf  of  myself 
arxl  a  txpartisan  coalition  of  50  colleagues, 
legislation  which  will  set  us  on  the  path  tor  es- 
tabiisNng  somethir>g  that  Is  k)ng  overdue  in 
our  great  America,  a  national  policy  for  ttie 
young  people  of  our  country.  "The  Young 
Americans  Act"  has  been  carefully  designed 
arxJ  refined  by  the  leading  child  welfare  advo- 
cates In  ttte  Nation  as  a  cost  effective  way  of 
providing  more  ar>d  better  services,  from 
health  care  to  education,  to  Americans  21 
years  old  and  younger. 

Mr.  Speaker,  I  am  proud  to  say  that  "Tf>e 
Your>g  Americans  Act"  Is  supported  by  a  di- 
verse intergeneratlonal  group  of  national  arKJ 
local  organizatk>ns  representing  Amencans  of 
all  ages.  Generations  United,  a  coalition  of 
over  100  national  organizations  representing 
the  young  ar>d  the  old,  arxJ  headed  t>y  the 
Ovid  Welfare  League  of  America  and  tf>e  Na- 
tional Council  on  Aging,  has  given  tremerKlous 
assistance  to  us  In  putting  togetfier  and  advo- 
cating on  behatf  of  ttiis  Important  legislation. 
Indeed,  "The  Your>g  Americans  Act"  Is  a  tes- 
tament to  ttie  great  spirit  of  cooperation  and 
shared  interest  which  exists  among  ttie  Ameri- 
can people  and  is  reflected  in  the  national  or- 
ganizations. 

Mr.  Speaker,  "The  Your>g  Americans  Act" 
has  been  patterned  largely  after  tfie  tremen- 
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dously  successful  Older  Americans  Act  which 
the  Congress  passed  In  1965.  The  Older 
Americans  Act  has  won  widespread  bipartisan 
praise  for  providing  our  senior  citizens  with 
critically  ne<eded  social  and  support  services 
and  acting  as  a  mechanism  for  better  coordi- 
nating services  generally  available  to  older 
persons.  "The  Young  Americans  Act"  would 
establish  for  the  first  time  a  broad  set  of  na- 
tional policy  goals  for  young  Americans,  from 
education  to  health  care.  It  establishes  as 
policy  goals  for  America  that  all  of  our  young- 
er citizens  shall  be  afforded: 

The  best  possible  physical  and  mental 
health: 

Adequate  and  safe  shelter; 

The  highest  quality  of  educational  opportu- 
nity; 

Effective  training,  apprenticeships  opportuni- 
ties for  community  service,  and  productive 
employment; 

The  widest  range  of  civic,  cultural  and  rec- 
reatk}nal  activities  which  promote  self-esteem 
and  a  stake  in  their  communities;  comprehen- 
sive community  services  which  are  efficient, 
coordinated,  and  readily  available;  and 

Genuine  participation  in  decisions  concern- 
ing ttie  planning  and  managing  of  their  lives. 

"Ttie  Young  Amencans  Act"  provides  eco- 
nomic Incentives  through  grants  to  the  States 
and  localities  to  assist  in  meeting  these  piolicy 
objectives.  Grants  are  authorized  for  the  provi- 
sion of  direct  services  as  well  as  for  the  pur- 
pose of  erKOuragIng  tfie  States  to  develop 
more  coordinated  and  efficient  ways  to  admin- 
ister their  programs  aiding  children,  youth,  and 
families. 

Mr  Speaker,  we  have  reached  a  point  of 
crisis  with  the  youth  of  our  Nation.  The  follow- 
ing statistics  give  a  general  indication  of  tfie 
staggenng  problems  which  need  to  be  faced: 

Thirteen  millkjn  children,  1  in  5,  live  in  pov- 
erty. For  children  under  ttie  age  of  6,  ttie  pro- 
portion Is  1  in  4; 

Chikjren  are  ttie  fastest  growing  segment  of 
Americans  living  In  poverty.  We  are  the  only 
industrialized  nation  in  the  world  in  which  chil- 
dren are  the  poorest  age  group: 

Nine  million  American  children  live  In  unsafe 
housing.  I  am  told  that  over  100,000  children 
are  homeless; 

Fewer  children  under  4  years  of  age  are 
now  Immunized  against  polio,  DPT,  measles, 
mumps  and  rut}ella  than  in  1980; 

More  than  1  In  4  of  our  teenagers  entering 
high  school  will  not  graduate.  Many  drop  out 
at  age  16; 

More  children  than  ever  tiefore  must 
depend  on  only  one  parent,  and  single-parent 
families  now  account  for  26  percent  of  all 
families  with  children  under  age  18  present, 
double  tfie  comparable  percentage  in  1970; 

More  than  1  million  American  children  a 
year  run  away  from  fiome  or  are  "pushed 
out,"  often  for  economic  reasons; 

Child  abuse  cases  have  risen  dramatically 
In  ttie  past  5  years;  and 

Pertiaps  most  sadly,  surckje  rates  for  our 
teenagers  continue  to  rise  faster  than  for  any 
other  age  group. 

Mr.  Speaker,  these  statistics,  which  express 
so  clearty  the  plight  of  America's  youth,  are 
jarring  and  demand  our  immediate  attention. 
"The  Young  Americans  Act"  offers  a  sensible 
and  cost  effective  approach  to  kiegin  address- 
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ing  ttiese  problems  In  a  coordinated  national 
fashion.  In  addition  to  providing  grants  to  the 
States  and  localities  as  mentioned  atx>ve,  the 
act  establishes  permanently  in  the  law  a 
single  Federal  responsibility  for  overseeing 
programs  for  tfie  children,  youth,  and  families 
of  our  Nation.  It  establlsfies  within  tfie  Depart- 
ment of  Health  and  Human  Services  the  Ad- 
mlnistratksn  for  Children,  Youth  and  Families. 
The  Commissioner  of  this  Office  would  be  ap- 
pointed by  the  President.  "The  Young  Ameri- 
cans Act"  also  provides  for  a  White  .House 
Conference  on  Young  Americans  to  be  field  In 
1990.  This  Conference  would  have  ttie  pur- 
pose of  bringing  together  the  national.  State 
and  local  leaders  and  experts  to  develop  a 
comprefiensive,  coherent  national  policy  on 
children,  youth  and  families  In  America. 

Mr.  Speaker,  I  am  joined  today  in  introduc- 
ing this  Important  bill  by  my  colleagues  Mr. 
Clay,  Mr.  Hayes,  Mr.  Owens,  Mr.  Robinson, 
Mr.  Boucher,  Mr.  Fish,  Mr.  Gilman,  Mrs. 
Bentley,  Mr.  JONTZ,  Mr.  Atkins,  Mr.  Kenne- 
dy, Mr.  Bevill,  Mr.  Fauntroy,  Mr.  Akaka,  Mr. 
DeLugo,  Mr.  Traxler,  Mr.  Dellums,  Mr. 
Gordon,  Mr.  McDermott,  Mr.  Rangel,  Mr. 
Bates,  Mr.  Towns,  Mr.  Kolter,  Mr.  Crock- 
ett, Mr.  Dymally,  Mr.  Skaggs,  Mr.  Bonior, 
Mr.  Bill  Lehman,  Mr.  Moakley,  Ms.  Kaptur, 
Ms.  Pelosi.  Mr.  Engel,  Mr.  Evans,  Ms. 
Oakar,  Mr.  Borski,  Mr.  Smith  of  Florida.  Mr. 
Florio,  Mr.  Fazio,  Mr.  Jones  of  North  Caroli- 
na, Mr.  Foglietta,  Mr.  Hertel,  Mr.  Flake, 
Mr.  Staggers,  Mr.  Sikorski,  Mr.  Traficant, 
Mr.  Levin,  Mr.  Ackerman,  Mr.  Feighan  and 
Mr.  Richardson. 

Mr.  Speaker,  I  am  delighted  to  say  that  my 
good  friend  and  long  recognized  champion  of 
ttie  right  of  young  Americans,  the  Honorable 
Dale  Kiloee,  chairman  of  the  Subcommittee 
on  Human  Resources  of  the  Education  and 
LatXK  Committee,  has  agreed  to  promptly 
fiold  hearings  on  "The  Young  Americans  Act" 
after  Its  introduction.  I  am  excited  at>out  the 
prospects  for  getting  this  important  legislation 
through  the  Congress  and  signed  by  the 
President  this  session.  I  urge  my  colleagues  to 
join  us  In  supporting  this  important  and  timely 
piece  of  legislation  for  the  future  of  our  great 
Nation. 


HANDS  GPP  UNITED  STATES  AID 
RATIO  TO  GREECE  AND 
TURKEY 


HON.  WM.  S.  BROOMnELD 

OF  MICHIGAN 
IN  THE  house  of  REPRESENTATIVES 

Monday,  March  20.  1989 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  want  to 
express  my  concerns  at>out  a  legislative  initia- 
tive which  could  have  profound  implications 
for  U.S.  policy  toward  the  eastern  Mediterra- 
nean. 

Recently,  the  House  Foreign  Affairs  Com- 
mittee Task  Force  on  Foreign  Assistance  re- 
leased a  report  which  will  be  used  as  the 
t)asis  for  rewriting  ttie  legislation  which  author- 
izes U.S.  foreign  aid  program.  The  report  and 
its  recommendations  reflect  the  fact  that  over 
the  years  excessive  congressional  reporting 
requirements  and  earmarkings  have  reduced 
tfie  executive  txanch's  flexibility  and  effective- 
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ness  in  promoting  American  security,  econom- 
ic and  humanitarian  Interests  in  the  interna- 
tional community. 

While  I  want  to  commend  the  cochairmen  of 
the  task  force,  Congressmen  Lee  Hamilton 
and  Ben  Gilman,  for  their  dllligence  and  lead- 
ership in  accepting  this  challenging  task  of 
trying  to  refine  and  improve  an  exceedingly 
complex  foreign  aid  process,  I  have  several 
reservations  about  the  task  force's  legislative 
recommendations. 

In  an  effort  in  eliminate  as  many  legislative 
conditions  on  our  foreign  aid  programs  as 
possible,  the  task  force  recommended  that 
the  10  to  7  ratio  method  in  which  military  as- 
sistance is  appropriated  to  two  NATO  allies, 
Greece  and  Turkey,  be  eliminated.  Doing 
away  with  this  very  principled  approach  to  our 
relationships  with  Athens  and  Ankara  would 
represent  a  radical  shift  favoring  Turkey. 
Abandoning  the  ratio  would  send  a  political 
message  to  Greece  that  the  United  States 
condoned  Turkish  aims  and  objectives  in  the 
eastern  Mediterranean  and  the  Aegean.  This 
message  would  damage  long-term  United 
States  security  interest  in  Greece. 

I  share  my  colleagues'  concerns  about  the 
politics  of  the  cun^ent  Government  in  Athens. 
Greece's  procrastination  in  concluding  a 
United  States  base  agreement  and  the  unac- 
ceptable delay  in  honoring  the  United  States 
extradition  request  for  accused  Palestinian  ter- 
rorist Mohammed  Rashid— now  imprisoned  in 
Greece— has  placed  unnecessary  strains  on 
our  bilateral  relations  with  this  key  NATO  ally. 
Both  Greece  and  the  United  States  have  suf- 
fered from  terrorism  and  we  need  the  coop- 
eration of  the  Greek  Prime  Minister  if  we  are 
to  put  an  end  to  this  international  menace. 

I  am  confident  that  these  problems  are  re- 
solvable. At  a  time,  however,  when  Greece  is 
in  the  midst  of  a  campaign  for  the  upcoming 
national  elections  in  June,  a  congressional  re- 
versal of  the  existing  10  to  7  ratio  could  very 
well  inflame  the  Greek  electorate  and  jeopard- 
ize America's  interests  over  the  long  term  in 
this  extremely  important  area  of  the  worid. 
While  governments  come  and  go,  the  tradi- 
tionally close  relationship  which  exists  be- 
tween the  American  and  Greek  people  is  the 
mortar  which  binds  our  two  nations  together. 

It  Is  also  important  to  note  that  doing  away 
with  the  cun-ent  aid  ratio  would  have  the 
effect  of  rewarding  Turkey  for  continuing  to 
occupy  Cyprus.  For  those  Members  who 
served  In  Congress  in  the  1970's  the  concept 
of  a  ratio  originated  from  the  lifting  of  the 
arms  embargo  against  Ankara  for  its  invasion 
of  Cyprus.  Turkey  still  occupies  Cyprus  with 
30.000  troops  armed  with  United  States  equip- 
ment. At  a  time  when  the  two  parties  in  the 
Cyprus  dispute  are  trying  to  resolve  their  dif- 
ferences over  the  future  of  that  island,  a 
change  in  the  assistance  ratio  would  cleariy 
send  the  wrong  signal.  In  the  interest  of 
peace  on  Cyprus,  it  is  important  on  the  United 
States  to  maintain  the  ratio. 

Mr.  Speaker,  in  the  coming  weeks,  I  will 
closely  monitor  the  progress  of  the  foreign  aid 
legislaton  and,  if  necessary,  will  join  my  col- 
league from  Pennsylvania,  Congressman 
Yatron,  and  offer  amendments  to  the  revised 
foreign  akJ  authorization  bill  which  will  restore 
the  concept  of  the  assistance  ratio  to  both  the 
military  assistance  accounts  and  the  NATO 
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southern  flank  program.  I  urge  my  colleagues 
to  support  these  amendments.  U.S.  security 
interests  cannot  be  ignored  in  that  critical 
region  of  the  worid. 


THE  AFRICA  FAMINE  RECOVERY 
AND  DEVELOPMENT  ACT 


HON.  HOWARD  WOLPE 

OF  MICHIGAN 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Monday,  March  20,  1989 
Mr.  WOLPE.  Mr.  Speaker,  I  am  pleased  to 
introduce  today,  along  with  Representatives 
Ben  Gilman,  Claudine  Schneider,  Ronald 
Dellums,  and  31  other  colleagues,  the  Africa 
Famine  Recovery  and  Development  Act,  an 
innovative  and  far-reaching  reform  of  our  eco- 
nomic assistance  program  in  sub-Saharan 
Africa.  As  you  will  recall,  this  new  approach 
passed  the  House  during  the  last  Congress, 
as  part  of  the  foreign  aid  authorization,  with 
wide  tjipartisan  support.  The  Senate  Foreign 
Relations  Committee  adopted  a  similar  meas- 
ure but  the  full  Senate  did  not  act  on  the  over- 
all foreign  aid  bill. 

This  bill  represents  a  major  step  toward  a 
more  cost-effective  and  efficient  foreign  aid 
program  in  Africa,  one  which  supports  sustain- 
able, participatory,  and  self-reliant  economic 
growth.  United  States  economic,  political,  and 
humanitarian  interests  require  a  sound  long- 
term  aid  policy  for  Africa  as  an  alternative  to 
the  expensive  "Band-Aid"  of  famine  relief. 

Too  often  our  aid  programs  in  Africa  have 
been  pooriy  planned  and  ineffective  because 
they  failed  to  involve  local  people— particulariy 
women  who  produce  80  percent  of  Africa's 
food— and  ignored  the  potential  of  indigenous 
African  private  and  voluntary  organizations  to 
foster  self-reliant  development.  Too  often  we 
have  not  really  insisted  that  African  govern- 
ments undertake  policy  reforms,  such  as  en- 
couraging the  private  sector,  or  failed  to 
ensure  that  whatever  reforms  were  undertak- 
en did  not  jeopardize  the  vulnerable  poor  or 
long-term  environmental  interests.  Too  often 
our  aid  programs  have  given  short  shrift  to 
key  priorities  critical  for  Africa's  development 
prospects— such  as  protecting  the  natural  re- 
source base,  essential  for  Africa's  agricultural 
productivity  and  its  ability  to  feed  itself,  and 
health  and  voluntary  family  planning  programs 
which  are  necessary  to  sustain  the  human  re- 
source base  for  development.  Too  often  as- 
sistance has  been  hampered  by  atrocious 
management  policies:  shortsighted  programs, 
poor  accounting,  and  weak  evaluation. 

Among  the  key  features  of  the  Africa 
Famine  Recovery  and  Development  Act  are: 

Close  consultation  with  the  poor  majority, 
through  African  and  other  private  and  volun- 
tary organizations,  in  the  planning  of  United 
States  development  assistance,  and  an  ex- 
pansion and  strengthening  of  development  ef- 
forts by  African  and  United  States  PVO's. 
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Incorporation  of  active  partrcipation  by 
women  in  development  activities. 

Establishment  of  criteria  for  economic  policy 
reforms  to  increase  incentives  for  productivity 
while  protecting  the  vulnerable  poor  and  long- 
term  environmental  interests. 

Definition  of  critical  sectoral  priorities  for  as- 
sistance, with  minimum  earmarks  of  10  per- 
cent for  natural  resources,  health,  and  volun- 
tary family  planning.  The  remaining  funds 
would  be  spent  flexibly  by  AID  within  broad 
legislative  authorities. 

Increased  resources  for  Africa— a  $550  mil- 
lion earmark — without  an  increase  in  the  total 
woridwide  aid  budget  to  help  make  up  for  Afri- 
ca's declining  proportion  of  U.S.  assistance — 
a  fall  of  approximately  1 5  percent  in  the  last  5 
years. 

Recommendation  to  the  President  strongly 
urging  long-term  and  cost-free  debt  rescfiedul- 
Ing  for  low-income  countries  pursuing  national 
economic  policy  reforms. 

Organizational  reforms  of  AID  including  a 
long-term,  5-year  commitment  to  African  aid, 
better  accounting,  independent  evaluations  of 
the  results  of  aid  programs,  and  more  flexible 
procurement. 

This  legislation  has  been  strongly  supported 
by  a  wide  range  of  citizens  groups  including 
Interaction— representing  114  U.S.  private  and 
voluntary  organizations — the  Sierra  Club,  the 
Natural  Resources  Defense  Council,  Bread  for 
the  Worid,  CARE,  Catholic  Relief  Services. 
Worid  Vision  Relief  Organization,  Africare, 
Transafrica.  and  numerous  other  organiza- 
tions. 

I  hope  my  colleagues  will  join  me  in  sup- 
porting this  very  worthwhile  legislation. 

House  Cosponsors  of  the  Africa  Famine 
Recovery  and  Development  Act 

1.  Howard  Wolpe. 

2.  Ben  Gilman. 

3.  Claudine  Schneider. 

4.  Mickey  Leland. 

5.  William  Gray  (PA). 

6.  Geo.  W.  Crockett. 

7.  James  Clarke. 

8.  Ben  Blaz. 

9.  Howard  Berman. 

10.  Tom  Downey. 

11.  James  Scheuer. 

12.  Rol)ert  Kastenmeier. 

13.  Peter  Kostmayer. 

14.  Charles  Hayes. 

15.  Ronald  Dellums. 

16.  Eliot  Engel. 

17.  Robert  Roe. 

18.  Timothy  Penny. 

19.  Julian  Dixon. 

20.  Walter  Pauntroy. 

21.  Moe  Udall. 

22.  Cardiss  Collins. 

23.  Albert  Bustamante. 

24.  Roljert  Wise. 

25.  Mervyn  Dymally. 

26.  Ted  Weiss. 

27.  Gerry  Studds. 

28.  Barbara  Kennelly. 

29.  Chester  Atkins. 

30.  Edward  Peighan. 

31.  Vic  Fazio. 

32.  Donald  Payne. 

33.  Lane  Evans. 

34.  Doug  Walgren. 

35.  Sam  Gejdenson. 
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GREAT  LAKES  ARE  BEING  IN- 
VADED BY  ALIENS-SPECIES. 
THAT  IS 


UMI 


HON.  ROBERT  W.  DAVIS 

OP  MICHIGAN 
IN  THZ  HOUSE  OP  REPRESEIfTATIVES 

Monday.  March  20,  1989 

Mr.  DAVIS.  Mr  Speaker,  today  I  introduced 
a  Ml  wtiich  provides  a  first  step  In  cor>quenng 
the  Influx  of  exotic  species  of  fish  and  other 
creatures  Into  the  Great  Lakes.  These  aliens 
may  threaten  the  $2  t)illion  annual  Great 
Lakes  fishery. 

Researchers  at  the  Natkxial  Sea  Grant  Col- 
lege Program  have  discovered  that  uninvited 
guests  are  making  their  home  in  tfie  Great 
Lakes  and  disrupting  the  food  chain  there.  For 
exampte,  the  ruffe,  a  fish  which  resembles  our 
yelk)w  perch  but  is  much  more  aggressive  and 
prolific.  Is  competing  with  the  native  fish  for 
food  and  couW  easily  replace  ttiem  Sea  grant 
researcf>ers  fear  that  this  may  have  drastic  ef- 
fects on  the  lakes'  ecosystems,  much  like  that 
of  Scotland's  Loch  LommornJ  wtiere  the  ruffe 
superseded  the  Indigenous  perch  population 
in  only  4  years.  Apparently,  lakes  In  the 
U.S.S.R.  and  Europe  have  also  suffered  from 
the  assertive  ruffe. 

The  native  Great  Lakes  fish  are  stilling 
under  stege  from  anottier  invading  species— 
tfie  sea  lamprey— which  slipped  into  tf>e  lakes 
after  car^s  were  constructed  to  allow  vessels 
to  circumvent  Niagara  Falls.  The  lampreys 
nearty  wiped  out  lake  trout  and  whiteftsh  pop- 
ulations arxj  now.  only  after  millions  of  dollars 
have  been  spent,  is  the  lamprey  coming  under 
control. 

The  njffe  likely  arrived  in  tfie  lakes  as  a 
stowaway  In  tfie  ballast  water  used  to  steady 
ocean-gowig,  often  foreigrvflag.  vessels  on  tfie 
high  seas.  Annually,  tfiese  600-some  vessels. 
which  can  each  take  on  as  much  as  6  million 
galtons  of  water  in  near  coastal  areas  along 
Africa.  Europe.  South  America,  and  Asia,  par- 
tial^  empty  their  tanks  as  tfiey  approach  the 
St.  Lawrence  Seaway  to  navigate  sfiallow 
cfiannefs.  After  toading  cargo  in  Great  Lakes 
ports,  much  of  tfie  remaintng  water  is  dis- 
charged, releasing  hundreds  of  alien  orga- 
nisms. Ballast  water  Is  also  the  suspected 
route  for  the  zebra  mussel,  wtiich  can  grow  so 
quickly  tfiey  stop  up  water  Intake  pipes,  and 
tfie  zooplankton  Bythotrephes  cederstromemi. 

It  has  been  suggested  tfiat  tfie  most  effec- 
tive way  to  control  the  spread  of  foreign  orga- 
nisms Into  tfie  lakes  Is  to  require  vessels  to 
draw  fresh  ballast  water  from  tfie  open  ocean 
before  entenng  the  Great  Lakes  system.  Marg 
Doctwda.  a  fisheries  tiiologist  with  tfie  Great 
Lakes  Fisfiery  Commission,  has  Indicated  tfiat 
mklocean  organisms  may  not  survive  In  tt>e 
Great  Lakes  as  well  as  ttx>se  taken  from  sfial- 
low. near-coastal  areas. 

My  bin  driects  the  Secretary  of  Transporta- 
tion to  report  to  tfie  Congress  In  6  months  on 
ways  to  control  tfie  Invasion  of  alien  species 
into  tfie  Great  Lakes  from  ballast  water  Under 
its  auttionty  to  control  tfie  importation  of  fiarm- 
ful  species,  tfie  Coast  Guard  may  well  be  able 
to  require  tfie  excfiange  of  ballast  water  and 
enforce  this  requirement  with  water  testing 
and  log  inspections.  In  tfie  meantime,  tfie 
Great  Lakes  States  are  combating  tfie  plague 
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of  ruffe  with  poisons,  restocking  with  predator 
fish,  and  reproductive  controls. 

Tfie  next  freighter  may  be  bringing  more 
than  cement  to  Duluth.  We  must  help  protect 
our  native  fish  populations  from  additional 
threats,  or  soon  the  Great  Lakes  perch  may 
go  tfie  way  of  tfie  dodo  bird. 


LIMITED  GOVERNMENT- 
UNLIMITED  LIABILITIES 


HON.  WILLIAM  L  DANNEMEYER 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  20,  1989 

Mr.  DANNEMEYER.  Mr.  Speaker,  the  Fed- 
eral deposit  Insurance,  as  It  exists  today.  Is  In- 
compatible with  our  Ideal  of  limited  govern- 
ment. It  should  be  completely  overhauled  and 
made  to  conform  to  the  Constitution. 

For  all  practical  purposes,  every  dollar  on 
deposit  in  member  banks  is  Insured.  The 
SI 00.000  limit  Is  a  sham,  as  it  is  routinely  cir- 
cumvented tjy  high-powered  deposit  brokers. 
Moreover,  the  unfortunate  precedent  has 
t)een  establisfied — In  connection  with  the  run 
on  tfie  Continental  Illinois  Bank— that  Federal 
deposit  insurance  Is  automatically  extended  to 
multimllllon  dollar  accounts,  provided  the  bank 
at  stake  Is  big  enough. 

We  are  facing  the  gravest  monetary  crisis  in 
our  history.  We  must  act  immediately.  We 
must  reform  the  Federal  deposit  Insurance 
system.  We  sfioukj  rememtier  that  a  large  part 
of  the  Insured  deposits  Is  controlled  by  foreign 
financial  institutions.  They  could,  single 
handed,  provoke  a  showdown  at  at  time  of 
tfieir  convenience.  We  must  not  lose  control 
of  our  own  destiny. 

The  following  article,  second  in  a  series  of 
three,  deals  with  this  crisis  of  the  Federal  de- 
posit Insurance  system.  The  first  article  of  this 
series  was  Inserted  In  the  March  15,  1989. 
issue  of  the  Congressional  Record.  The 
third  article.  whkDh  outlines  a  global  solution  to 
tfie  banking  crisis  Involving  the  commercial 
and  savings  banks,  will  be  Inserted  in  a  forth- 
coming Issue. 

Limited  Government— Unlimited 

Liabilities? 
(Second  of  a  series  of  three  articles) 
The  Wall  Street  Journal,  In  an  editorial 
entitled  "Ponzi  Would  Love  It "  (February  1. 
1989)  incorrectly  stated  that  federal  deposit 
insurance  had  been  "conceived  by  the  emi- 
nent Senator  Carter  Glass  in  1933".  and 
concludes  that  the  solution  to  the  thrift 
crisis  lies  in  "changing  what  old  Carter 
Glass  spawned,  by  phasing  out  insurance  on 
new  deposits." 

The  reommended  solution  Is  sound.  How- 
ever, to  l>e  fair  to  Senator  Glass  of  Virginia, 
the  second-ranking  Democrat  on  the  Senate 
Banking  Committee,  one  should  note  that 
he  opposed  providing  any  government  guar- 
antee to  depositors  in  1933.  and  had  fought 
the  idea  in  l)oth  houses,  by  his  own  count, 
for  35  years.  President  Roosevelt  was 
against  it.  At  his  very  first  press  conference 
as  president,  on  March  8.  1933.  he  said:  "As 
to  guaranteeing  bank  deposits  .  .  .  the 
minute  the  government  starts  to  do  that, 
the  government  runs  into  prol>able 
losses.  .  .  We  do  not  want  to  make  the  U.S. 
government    liable    for   the   mistakes   and 
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errors  of  individual  banks,  and  put  a  premi- 
um on  unsound  banking  in  the  future.  . 

The  opposition  of  Senator  Glass  and 
President  Roosevelt  was  swept  aside  by 
public  sentiment  and  by  the  efforts  of 
Henry  B.  Steagall  of  Alabama,  the  Chair- 
man of  the  House  Banking  Committee,  who 
had  favored  insuring  deposits  for  almost  as 
long  as  Glass  had  opposed  it.  On  June  6, 
1933,  Roosevelt  signed  into  law  a  sweeping 
banking  reform  law  that  insured  all  bank 
deposits  up  to  $2,500.  (A  parallel  system  of 
deposit  insurance  was  created  for  the  sav- 
ings and  loan  associations  in  1934.) 

It  did  not  take  long  l>efore  the  fears  of 
Senator  Glass  started  to  haunt  the  country. 
Within  six  monttis,  the  limit  was  raised 
from  $2,500  to  $5,000  and  the  interpretation 
that  a  person  was  entitled  to  as  many  in- 
sured accounts  in  different  Institutions  as 
he  pleased,  was  entertained.  Insurance, 
which  by  definition  is  limited,  was  being 
converted  into  a  government  guarantee, 
which  by  its  very  nature  is  unlimited. 

Today,  the  "limit"  on  insured  deposits  is 
$100,000;  but  calling  it  a  limit  is  a  joke. 
Sums  in  excess  of  $100,000  are  parceled  out 
and  placed  with  shaky  thrifts  by  high-pow- 
ered money  brokers  to  make  sure  that  every 
dollar  will  lienefit  both  from  the  highest  in- 
terest rates  and  from  deposit  insurance.  For 
all  practical  purposes,  the  total  amount  on 
deposit  with  member  thrifts  (about  $1  tril- 
lion) is  Insured  by  the  federal  government. 
If  these  thrifts  decide  to  double  or  treble 
their  liabilities  by  accepting  new  deposits, 
then  the  exposure  of  the  government  will 
also  double  or  treble,  whether  Congress 
likes  it  or  not. 

The  upshot  is  the  same  as  if  the  govern- 
ment has  given  license  to  the  most  desper- 
ate thrifts  to  gamble  with  other  people's 
money.  The  Wall  Street  Journal  aptly  said 
that  "Ponzi  would  love  it."  In  1920  Charles 
Ponzi  promised  that  he  would  double  any- 
one's money  in  just  90  days.  He  did  not 
make  any  provisions  for  earning  a  return  on 
his  customers'  money.  Instead,  he  made  the 
cynical  assumption  that  there  will  always  l>e 
plenty  of  suckers  ready  to  \)e  victimized  by 
their  own  greed.  The  difference  tjetween  the 
1920's  and  the  1980's  is  that,  then,  the  gov- 
enunent  stepped  in  and  put  Ponzi  out  of 
business.  By  contrast,  today,  not  only  are 
the  Ponzi  banks  allowed  to  keep  their  doors 
open  for  business,  but  their  business  is  fully 
guaranteed  by  the  government.  It  appears 
that  the  government  owes  Ponzi  an  apology. 

Our  is  a  limited  government,  that  is,  its 
powers  are  those  granted  by  the  Constitu- 
tion. Powers  not  granted  to  the  federal  or 
state  governments  are  reserved  for  the 
people.  This  raises  the  question  whether  a 
limited  government  can  assume  unlimited  li- 
abilities without  exceeding  its  authority. 
The  answer  is  that  it  cannot,  and  the  feder- 
al deposit  insurance  system  as  it  stands  is 
unconstitutional. 

A  reform  of  our  system  of  federal  deposit 
insurance  should  properly  limit  the  govern- 
ment's exposure,  and  make  the  change  of 
this  limit  subject  to  legislation.  The  amount 
of  coverage  could  tie  limited  to  present 
levels.  Then  PSLIC  and  FDIC  would  have  to 
face  the  problem  of  insurance  allcx^tion 
among  its  members,  as  the  latter  increases 
the  money  supply.  Ideally,  allocation  should 
be  made  competitive,  that  is.  meml>er  insti- 
tutions should  bid  for  the  coverage  they 
need.  Penalty  premiums  should  t>e  paid  by 
Institutions  which  have  called  upon  the  fed- 
eral deposit  insurance  system  to  reimburse 
depositors. 
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It  is  unfortunate  that  President  Bush  and 
his  proposal  for  the  thrift  bailout  did  not 
address  this  issue.  As  a  result,  even  if  all  his 
proposals  are  put  into  effect,  the  basic  prob- 
lem of  the  thrifts  wiU  remain.  There  will  be 
nothing  to  prevent  another  wholesale  col- 
lapse of  the  savings  banks  in  the  future. 

The  late  Senator  Glass  deserves  our  re- 
spect for  warning  us  about  the  deposit  in- 
surance crisis  more  than  fifty  years  before 
the  event. 


EXTENSIONS  OF  REMARKS 


A  TRIBUTE  TO  SOUTH 
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LEAH  KELLOG  HONORED 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  or  REPRESENTATIVES 

\Monday,  March  20,  1989 

Mr.  RICHARDSON.  Mr.  Speaker,  I  would 
like  to  take  time  to  praise  one  of  my  constitu- 
ents, who  is  being  honored  this  weekernJ  in 
Santa  Fe.  Leah  Kellog,  a  good  friend  of  mine, 
is  being  honored  Saturday,  March  18,  by  the 
Santa  Fe  Chapter  of  Hadassah  as  its  woman 
of  the  year.  She  will  be  presented  the  Ima 
Award.  For  those  not  familiar  with  Hebrew, 
Ima  means  mother.  No  one  is  more  deserving 
of  this  honor. 

When  most  people  think  of  Santa  Fe,  the 
large  Hispanic  and  Indian  population  and  their 
contributions  to  the  community  come  to  mind. 
However,  there  Is  also  a  significant  Jewish 
population  that  has  made  substantial  and  un- 
selfish contributions  to  the  community.  Leah 
Kellog  has  been  in  the  forefront  of  that  move- 
ment. 

Mrs.  Kellog  was  bom  In  Alberta,  Canada, 
but  became  a  United  States  citizen  in  Santa 
Fe  in  1943.  She  immediately  enlisted  in  the 
U.S.  Army  Medical  Corps  where  she  served 
as  a  dietitian,  first  in  Santa  Fe,  and  later  in 
France  following  the  invasion  of  Normandy. 

Upon  her  return  to  Santa  Fe,  she  was 
among  those  who  organized  the  Temple 
Shalom  in  1 956.  She  later  served  as  the  tem- 
ple's first  women  president.  Thirteen  years 
ago,  she  organized  Hadassah  in  Santa  Fe, 
and  later  served  as  vice  president. 

Her  spirit  of  volunteerism  extends  to  the 
entire  community.  She  was  the  first  president 
of  the  rape  crisis  committee.  She  has  also 
served  on  the  city's  jail  advisory  committee 
and  on  the  board  of  directors  of  LULAC.  Fur- 
ther, she  has  been  active  politically,  especially 
as  a  memtjer  of  the  League  of  Women 
Voters. 

Although  quite  busy,  Mrs.  Kellog  has  found 
time  to  help  form  a  group  that  calls  itself  Tap 
Dancing  Grandmothers,  which  entertains  at 
nursing  homes  and  hospitals. 

Mrs.  Kellog's  exemplary  life  can  serve  as  a 
prototype  for  those  wfK)  wish  to  make  their 
community  a  better  place  in  which  to  live.  Her 
activity  is  so  widely  admired  that  the  mayor  of 
Santa  Fe  has  declared  Saturday,  "Leah 
Kellog  Day." 

I  conskjer  it  at  honor  to  call  Leah  Kellog  a 
friend  of  mine  and  I  encourage  everyone  to 
take  note  of  the  sacrifices  she  has  made  to 
make  Santa  Fe  a  better  place  in  which  to  live. 


HON.  AUGUSTUS  F.  HAWKINS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  20,  1989 

Mr.  HAWKINS.  Mr.  Speaker,  I  would  like  to 
commend  South  Gate  Senior  High  School  in 
my  29th  Congressional  District  for  winning  the 
coveted  Central  League  championship  with  an 
undefeated  record  of  14  to  0. 

The  young  men  of  the  South  Gate  High 
School  Ram's  football  team  displayed  the  im- 
portant attributes  of  discipline,  tenacity,  and 
sportsmanship.  Their  hard  work  paid  off  with 
the  culmination  of  the  championship,  as  well 
as  an  undefeated  record  of  14  to  0.  Sixteen 
players  received  All  Central  League  honors 
and  eight  players  were  named  to  the  South- 
eastern Conference  all  star  team.  Coach  Gary 
Cordray  was  named  "Coach  of  the  Year"  by 
the  Los  Angeles  Herald-Examiner  and  "Co- 
Coach  of  the  Year"  in  the  Southeast  Area  by 
the  South  Gate  Press. 

I  am  including  for  the  Record  a  list  of  the 
players  and  coaches  for  the  Rams.  I  congratu- 
late them  for  bringing  a  championship  team  to 
South  Gate  for  the  first  time  since  1955. 
South  Gate  High  Rams  Varsity  1988 
Players 

Bemadino.  Rigoljerto;  Castro.  George; 
Cervantes,  Jaime;  Corrales.  Luis;  Cortez. 
Emilio;  Cuellar,  Carlos;  Diaz.  Marco;  Duran. 
Jose:  Eiiciso,  Luis;  E^pinoza,  Francisco;  Pi- 
gueroa,  Elmer;  Puerte,  Fernando;  Gallegos, 
Luis;  Garrido,  Juan;  Gomez,  Eddie;  Gomez, 
Gregorio;  Gonzalez,  Aldo;  Gonzalez,  Raul; 
Hanks.  Valentino;  Jimenez,  Fabian:  Lopez, 
Jerry;  Lopez,  Leonardo:  Lungo,  William. 

Manzanares.  Eduardo;  Martinez.  Carlos; 
Martinez,  Kevin:  Medina.  Moises;  MlUan. 
Eduardo;  Millan.  Oscar:  Munoz,  Andre; 
McAllister,  David:  Nagle,  Tobias;  Nunez. 
Carlos:  Padilla,  Sergio;  Parra.  Sergio;  Pen- 
dleton. Patrick:  Rendon.  Francisco;  Rojas, 
Juan:  Roman,  Hugo;  Romero,  Alez;  Romo, 
Jose;  Sanchez,  Mike;  Sosa,  Oscar:  Tostado, 
Andre;  Villa,  Daniel:  Villa,  Edward:  Villa. 
Marcos:  Villalobos.  Danny:  Wilson,  Ivan. 
Coaching  Staff 

Head— Gary  Cordray 

Assistant  Coaches:  Don  Albin.  Dave  Calla- 
han. Rudy  Fortiz.  Bill  Kozasa,  Clyde 
Putnam.  Mike  Ryan,  Damien  Watters. 
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Bob  Johnston  was  bom  November  11, 
1931,  in  Youngstown,  OH.  He  attended  St 
Ann's  School  and  graduated  from  Erie  Tech 
High  School  in  Erie,  PA.  He  is  a  veteran  of  the 
Korean  war  and  was  decorated  with  the 
Purple  Heart,  Combat  Infantry  Badge.  UnKed 
Nations  Service  Medal.  Korean  ServKe  Medal, 
and  four  Bronze  Stars  for  his  valiant,  noble, 
and  honorable  service. 

Bob  was  employed  at  the  Youngstown  Vin- 
dicator for  25  years  taefore  opening  Irish  Bob's 
Pub  in  Youngstown,  OH.  Robert  Francis  John- 
ston, universally  known  as  "Irish  Bob,"  re- 
sides with  his  wife,  Vhe  former  Sandra  D'An- 
gelo  in  Polarnj,  OH. 

He  serves  his  community  be  being  actively 
involved  in  the  following  organizations:  the 
A.O.H.,  the  Mahoning  Valley  Gaelic  Society, 
the  Irish  Arts  Center,  the  Ohk)  Licensed  Bev- 
erage Association,  the  Youngstown  Area 
Chamber  of  Commerce,  the  Mahoning  Valley 
Tavem  Owners  Association,  and  Holy  Family 
Catholic  Church. 

Mr.  Speaker,  it  is  a  true  honor  to  represent 
this  fine  man.  I  would  like  to  thank  Bob  John- 
ston for  all  the  time  and  effort  he  has  so  gra- 
ciously given  to  our  great  community.  I  would 
also  like  to  congratulate  him  in  being  named 
the  A.O.H.  Irishman  of  the  Year. 


TRIBUTE  TO  ROBERT  F. 
BOB  '  JOHNSTON 


IRISH 


HON.  JAMES  A.  TRAnCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  20,  1989 

Mr.  TRAFICANT.  Mr.  Speaker,  St.  Patrick's 
Day  is  upon  us  and  it  is  with  great  honor  that  I 
stand  here  today  to  pay  tribute  to  the  Ancient 
Order  of  Hibernians  selection  for  the  1989 
Irishman  of  the  Year,  Mr.  Robert  F.  "Irish 
Bob"  Johnston. 


GREEK  INDEPENDENCE  DAY 


SPEECH  or 

HON.  FORTNEY  FETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  14,  1989 

Mr.  STARK.  Mr.  Speaker.  Greek-Americans 
have  made  great  contributions  to  this  country 
and  it  Is  with  pleasure  that  I  make  these  re- 
martts  in  commemoration  of  March  25.  1989, 
as  Greek  Independence  Day— a  national  day 
of  celebration  of  Greek  and  American  democ- 
racy. March  25  marks  the  168th  anniversary 
of  the  beginning  of  the  Greek  fight  for  democ- 
racy and  independerKe  from  the  Ottoman 
Empire  which  began  in  1821. 

The  Greek  struggle  for  independence  was 
Inspired,  in  part,  by  the  American  achievement 
of  independence  and  democracy  which,  ir) 
turn,  was  inspired  by  the  model  of  democracy 
in  Ancient  Greece.  As  James  Madison  ar>d  Al- 
exander Hamilton  wrote  in  the  Federalist 
Papers,  "Among  the  confederacies  of  antiqui- 
ty the  most  considerable  was  that  of  the  Gre- 
cian republics  *  *  *.  From  the  best  accounts 
transmitted  to  this  celebrated  institutkjn  it  bore 
a  very  instructive  analogy  to  the  present  con- 
federation of  American  States." 

Even  before  large  numbers  of  Greeks  immi- 
grated to  this  country  in  the  beginning  of  the 
20th  century,  they  had  a  profound  impact  on 
our  Nation.  They  have  continued  to  make  con- 
tributions to  their  new  country.  I  am  proud  to 
honor  these  Americans  with  this  day. 
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"CARE"  LEGISLATIVE  PACKAGE 
(H.R.  1490)  ON  ALZHEIMER'S 
DISEASE 


UMI 


HON.  EDWARD  R.  ROYBAL 

or  CALIFORNIA 
m  THX  HOUSE  OP  REPRESENTATIVES 

Monday,  March  20,  19S9 

Mr.  ROYBAL.  Mr  Speaker,  over  the  past  5 
years,  the  House  Select  Committee  on  Aging 
has  held  several  very  emotional  heanngs  on 
Alzheimer's  disease  As  the  committee  mem- 
bers listef>ed  to  the  tragc  testimony  of  the  wit- 
nesses. It  becafDe  more  arxl  more  clear  that 
the  victims  of  this  dreaded  disease  need  the 
Congress  to  take  strong  and  aggressive 
action  on  their  behalf 

Congress  must  immediately  escalate  the 
war  against  Alzheimer's  disease  and  related 
disorders.  We  must  move  toward  a  major  ex- 
pansion of  research  Into  the  causes,  preven- 
tion, diagnosis,  and  treatment  of  this  terrible 
dimmw  We  must  educate  the  general  public 
and  expand  the  training  of  health  care  provid- 
ers. Finally,  we  must  reach  out  to  the  families 
and  provide  them  with  some  additional  relief 
from  the  extraordinary  burden  of  canng  for  the 
Alzheimer's  victim. 

As  we  did  in  both  the  100th  and  101st  Con- 
gresses, my  colleagues  and  I  call  upon  you  to 
lend  your  support  to  the  Comprehensive  Alz- 
heimer's Assistance.  Research,  and  Education 
Act — more  appropriately  known  as  ttw  CARE 
bill.  CARE  mounts  a  three  prong  attack  with 
its  provisions  on  research,  education  arxJ 
family  assistance  It  authorizes;  First,  a  quad- 
rupling of  research  funding,  including  expand- 
ed funding  of  research  centers  and  establish- 
ment of  off-site  programs;  second,  the  cre- 
ation of  State  Alzheimer's  programs,  with  25 
to  50  percent  of  ttie  funds  for  respite  care; 
third,  the  expansion  of  the  National  Alzhei- 
mer's Education  Program;  and  fourth,  addi- 
tional Medicare  and  Medicaid  research  and 
demonstrations. 

To  date,  the  federally  funded  research  effort 
has  been  grossly  underfunded  as  compared 
to  Federal  fundir>g  for  tfie  other  major  dis- 
eases. Wtule  Alzheimer's  related  funding  total 
about  $120  million  annually,  funding  for  heart 
disease,  AIDS,  and  cancer  research  each  total 
between  $600  million  and  S1  45  billion  annual- 
ly. This  discrepancy  occurs  in  spite  of  the  fact 
Vnat  the  social  arxl  economic  costs  of  Alzliei- 
mer's  are  on  tlie  same  order  of  magnitude,  or 
greater,  as  these  major  diseases.  Further,  our 
current  Federal  research  spending  arrxxints  to 
only  about  Si  annual  research  expenditures 
for  every  $500  in  annual  societal  costs.  Over 
3  years,  the  Royt)al-Waxman-Stark  CARE  bill 
proposes  to  quadruple  Federal  research  fund- 
ing—totaling $500  million  by  1 992— for  Alzhei- 
mer's arxl  related  disorders. 

Beyond  research,  there  Is  a  great  need  to 
provida  support  to  the  Alzheimer's  victims  arxj 
their  caregivers.  Currently,  Medicaid  is  one  of 
the  few  programs  provKJir>g  support,  but  only 
after  the  irxlivxkial  arxJ  ttieir  farralies  face  vir- 
tual impoverishment.  While  long  term  care  will 
be  addressed  in  other  legislation,  ttie  Federal 
Govamment  shoukj  move  quickly  in  a  loint 
effort  vinth  the  States  to  develop  a  State- 
based  support  system  for  Alzheimer's  vxrtims 
arxl  them  caregivers.  For  1992,  the  Roybal- 
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Waxman-Stark  CARE  bill  proposes  $125  mil- 
lion in  funding  for  State  Alzheimer's  programs, 
a  joint  Federal-State  partnership,  to  provide 
the  core  of  that  support  system. 

CARE,  introduced  today  by  Representatives 
Waxman.  Stark,  and  myself,  was  developed 
in  ctose  partnership  with  the  National  Alzhei- 
mer's Association  and  has  received  their 
stror>gest  endorsement.  Over  the  next  few 
months,  the  association  and  its  200  chapters 
arourxl  the  country  will  be  mounting  an  all  out 
effort  to  reach  the  Congress  and  get  this 
measure  passed  on  behalf  of  the  3  to  6  mil- 
lion victims  of  Alzheimer's  disease  and  their 
canng  families. 

Even  in  these  years  of  tight  budgets,  Con- 
gress needs  to  demonstrate  that  the  tragedy 
of  Alzheimer's  is  so  special  that  it  deserves 
special  harxlling.  We  hope  that  we  can  count 
on  your  support  for  the  Roybal-Waxnun-Stark 
CARE  bill. 

SuiutARY  OF  H.R.  1490:  Comprehensive  Alz- 
heimer's Assistance,  Research,  and  Edu- 
cation Act  [CARE] 

purpose 
To  provide  expanded  research  on  Alzhei- 
mer's disease  and  related  disorders  and  to 
Improve  care  and  assistance  for  its  victims 
and  their  family  caregivers, 

CARE  BILL  SUMMARY 

Responding  to  the  overwhelming  need  to 
assist  the  victims  of  Alzheimer's  disease  and 
related  disorders,  the  CARE  legislative 
package,  developed  in  partnership  with  the 
Alzheimer's  Association  and  on  behalf  of  its 
more  than  200  Chapters  nationwide,  pro- 
poses the  following  initiatives: 

Over  a  three  year  phase-in,  provides  for  a 
quadrupling  of  Alzheimer's  related  biomedi- 
cal research  funding  to  a  level  of  $500  mil- 
lion by  1992  including  funding  for  drug  and 
genetic  research. 

Prom  that  research  funding,  a  total  of  15 
AD  research  centers  are  to  be  fully  funded 
and  a  new  program  of  off-site  research  on 
diagnosis  and  treatment  is  to  be  initiated. 

Funds  research  on  services  to  promote  the 
health  and  well-being  of  AD  victims  and 
their  families  by  encouraging  care  in  the 
home  and  reducing  the  stress  on  the  fami- 
lies. 

Expands  funding  for  the  National  Alzhei- 
mer's Education  Program. 

Creates  state  programs  with  education 
and  supportive  services,  including  respite 
care,  for  AD  victims.  Provides  a  phase-in  of 
funding  reaching  $90  million/year  by  1992. 

Modifies  Medicare  and  Medicaid  to  better 
support  AD  victims  and  families. 

Punds  Medicare  and  Medicaid  research  to 
examine  potential  changes  in  eligibility, 
tienefits  and  reimbursement. 

Increases  training  of  health  care  providers 
for  AD  victims  and  families. 

Modifies  the  Alcohol.  Drug  Abuse  and 
Mental  Health  Block  Grant  to  better  sup- 
port AD  victims  and  families. 

Requires  that  Secretary  coordinate  Alz- 
heimer's related  research  of  Department  of 
Health  and  Human  Services. 

Care  Bill  Provisions 
title  i.  public  health  service  programs 

with  respect  to  alzheimer's  disease 

Sections  901-902.  Biomedical  Research  on 

Alzheimer's  Disease  and  Related  Disorders 

Requires  that  the  Department  of  Health 

and  Human  Services  develop  a  plan  of  AD 

related  research  and  implement  it  through 

the  National  Institutes  of  Health  (NIH)  (in- 
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eluding  the  National  Institute  on  Aging 
(NIA>)  and  the  National  Institute  of  MenUl 
Health  (NIMH). 

Expands  NIH  and  NIMH  biomedical  re- 
search programs  by  funding  basic  research 
related  to  AD  at  a  combined  level  of  $225 
million  for  1990.  $400  million  for  1991.  and 
$500  million  for  1992.  Of  the  total  biomedi- 
cal research  funding.  80  percent  goes  to 
NIH.  10  percent  goes  to  NIMH,  and  10  per- 
cent is  to  t>e  distributed  t)etween  NIH  and 
NIMH  according  to  priorities  developed  by 
the  DHHS  SecreUry. 

Prom  the  above  NIH  and  NIMH  research 
funding  and  subject  to  the  level  of  the  total 
appropriation  for  this  research,  research 
priorities  include  the  etiology  of  AD  (mini- 
mum of  $25  million  per  year),  the  epidemiol- 
ogy of  AD  (minimum  of  $15  million  per 
year,  diagnosis  of  AD  (minimum  of  $10  mil- 
lion per  year),  the  treatment  and  manage- 
ment of  AD  (minimum  of  $20  million  per 
year)  and  the  burden  of  caring  of  AD  vic- 
tims (minimum  of  $10  million  per  year). 

Prom  the  above  NIH  and  NIMH  research 
funding,  the  current  Centers  program  is  ex- 
tended by  fully  funding  15  Alzheimer's  Re- 
search Centers  at  a  level  of  $25  million  In 
1990.  $32  million  in  1991  and  $40  million  in 
1992.  In  addition,  this  funding  also  provides 
funding  for  a  new  initiative  to  develop  off- 
site  research  on  diagnosis  and  treatment  of 
AD  with  authorized  funding  of  $15  million 
in  1990.  $17  million  in  1991  and  $20  million 
in  1992.  The  Centers  and  the  off-site  pro- 
grams are  to  be  administered  by  the  Nation- 
al Institute  on  Aging  in  collaboration  with 
NIMH.  NINCDS  and  NIAID.  Responsibil- 
ities of  the  Centers  include: 

Conducting  research  into  cause,  preven- 
tion, diagnosis,  treatment  and  management 
of  AD;  training  health  care  personnel;  dis- 
seminating clinical  information:  conducting 
community  education  on  AD;  and  coordinat- 
ing with  other  Centers  and  related  public/ 
private  facilities. 

Provides  for  coordination  and  dissemina- 
tion of  research  t>oth  within  DHHS  and  to 
other  relevant  agencies. 

Sections  903-906.  Family  Support  and  Serv- 
ice Delivery  Research  and  Demonstrations 
E^stablishes  research  and  demonstration 
programs  to  develop  methods  of  service  de- 
livery that  will  promote  the  health  and 
well-t>eing  of  AD  victims  and  their  families 
by  encouraging  care  in  the  home  and  reduc- 
ing the  stress  on  the  families  of  AD  pa- 
tients. 

NIMH  Pamily  Support  and  Stress  Re- 
search: Authorizes  $25  million  in  1990.  $26 
million  in  1991  and  $28  million  in  1992  to 
support  Joint  research  and  demonstration 
projects  with  public  and  private  organiza- 
tions. 

NIA  Long  Term  Care  Research:  Author- 
izes $12  million  in  1990.  $12.5  million  in  1991 
and  $13  million  in  1992  to  support  long  term 
care  research  on  Alzheimer's  Disease  and  re- 
lated disorders  and  on  the  coordination  of 
long  term  care. 

National  Center  for  Health  Services  Re- 
search Model  Delivery  Systems  Research: 
Authorizes  $5  million  in  1990.  $6  million  In 

1991  and  $7  million  in  1992  to  conduct  re- 
search on  models  for  improving  the  delivery 
of  supportive  services  to  AD  patients  and 
their  families,  with  particular  attention  to 
ethnic  and  cultural  groups. 

Administration  on  Aging  Pamily  Support 
Demonstrations:  Authorizes  $12  million  In 
1990.  $12.5  million  in  1991  and  $13  million  in 

1992  to  support  joint  demonstration 
projects  with  public  and  private  organiza- 
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tions  examining  innovative  family  support 
and  service  delivery  approaches  with  special 
emphasis  on  stress  including  disorders  such 
as  AD. 

Section  908.  Department  Coorxiination  of 
Alzheimer's  related  research 

Requires  that  the  Secretary  of  the  De- 
partment of  Health  and  Human  Services  es- 
tablish a  mechanism  to  coordinate  all  Alz- 
heimer's related  research  within  the  De- 
partment. 

Section  931.  State  Alzheimer's  Programs 

Establishes  a  Joint  Federal  and  State 
effort  to  develop  services  and  policies  to 
assist  victims  of  AD  and  their  families.  All 
50  States  and  territories  may  receive  grants 
to  create  State  Alzheimer's  Programs. 

Develops  diagnostic,  treatment,  care  man- 
agement, legal  counseling,  and  educational 
services  for  care  providers,  victims,  and 
their  families. 

Makes  available  respite  care  services  (in- 
cluding, but  not  limited  to,  home  health, 
day  care,  companion,  short  term  stay  in 
health  facilities)  for  the  AD  patient.  (Be- 
tween 25%  and  50%  of  the  grant  is  to  be 
used  for  this  purpose.) 

Reviews  State  policies  on  the  financing 
and  reimbursement  of  the  costs  of  health 
care  for  patients  with  AD  and  identifies 
other  policy  changes  that  would  improve 
care  of  patients  with  AD. 

Disseminates  information  to  victims,  their 
families,  health  care  providers,  organiza- 
tions established  for  patients  with  AD  and 
to  the  general  public  on  services  available  to 
AD  victims  as  well  as  on  rights  of  and 
sources  of  assistance  for  AD  victims  and 
their  families. 

Makes  initial  grants  available  for  3  years 
with  funding  at  a  minimum  of  $250,000  per 
year  and  subject  to  an  annual  evaluation  by 
the  Department  of  Health  and  Human  Serv- 
ices. 

States  are  required  to  provide  matching 
funds  at  a  50-50  rate. 

Total  program  funding  is  set  at  $50  mil- 
lion for  1990.  $100  million  for  1991.  and  $125 
million  for  1992. 

Section  931.  Access  to  Community  Mental 
Health  Centers 

Improves  access  to  Community  Mental 
Health  Centers  by  the  elderly  and  by  AD 
victims  and  their  families. 

Directs  the  Alcohol,  Drug  Abuse  and 
Mental  Health  Administration  (ADAMHA) 
to  require  that  Community  Mental  Health 
Centers  (CMHCs)  receiving  ADAMHA 
Block  Grant  funds  increase  their  efforts  to 
reach  the  elderly  and  to  reach  AD  victims 
and  their  families.  Authorizes  an  additional 
$50  million  in  1990,  $52  million  in  1992  and 
$55  mUlion  in  1992. 

CMHCs  provide  increased  services  and 
outreach  to  the  elderly  and  to  AD  victims 
and  their  families. 

CMHCs  report  armually  to  ADAMHA  on 
their  services  and  outreach  for  the  elderly 
and  for  AD  victims  and  their  families. 
Sections  941-942.  Training  of  Health 

Professionals  and  Research  on  Manpower 

Increases  training  of  health  care  profes- 
sionals and  paraprofessionals  to  improve 
the  diagnosis,  treatment  and  management 
of  AD. 

Provides  NIA  Grants  to  medical,  psycholo- 
gy, nursing,  social  work,  geronotology,  and 
health  administration  schools  and  to  AD  re- 
search centers  for  training  and  continuing 
education  on  health  and  long  term  care 
using  AD  as  an  illustrative  case.  Grants 
shall  be  awarded  so  as  to  ensure  appropriate 
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geographic  coverage.  Authorizes  $10  million 
in  1990,  $10.5  million  in  1991  and  $11  million 
in  1991. 

Provides  NIA  Grants  to  AD  Research  Cen- 
ters to  assist  schools  in  developing  curricula 
for  training  and  continuing  education  and 
to  ensure  transfer  of  the  most  up-to-date  re- 
search information.  Authorizes  $2  million  in 
1990,  $2  million  in  1991  and  $2  million  in 
1992. 

Requires  that  the  Health  Resources  and 
Services  Administration  (HRSA)  conduct  a 
manpower  study  to  determine  the  adequacy 
of  health  manpower  for  meeting  the  ongo- 
ing care  needs  of  AD  and  other  long  term 
care  patients  as  well  as  the  adequacy  of 
training,  of  geographic  distribution  by  disci- 
pline, and  of  minority  and  ethnic  personnel 
and  to  determine  mechanisms  for  coordinat- 
ing its  manpower  efforts  with  those  of  other 
relevant  federal  agencies.  Authorizes 
$200,000  per  year. 

Sections  951-9S2.  National  Alzheimer's  Edu- 
cation Program  and  Caregiver  Education 

Expands  funding  for  the  National  Alzhei- 
mer's Education  Program,  a  national  pro- 
gram (similar  to  the  successful  National 
High  Blood  Pressure  Education  Program), 
which  was  already  established  in  the  De- 
partment of  Health  and  Human  Services 
annual  Appropriations  bills  and  is  adminis- 
tered through  the  National  Institute  on 
Aging,  to  create  a  national  focus  on  the 
problem  of  AD  and  the  care  of  its  victims. 

Brings  together  public  and  private  organi- 
zations to  develop  better  ways  to  provide 
care  to  AD  patients  and  assist  their  families. 

Provides  technical  assistance  to  public  and 
private  organizations  delivering  services  to 
AD  patients  and  providing  information  (in- 
cluding the  rights  of  and  sources  of  assist- 
ance for  AD  victims  and  their  families)  to 
the  public  and  health  care  providers. 

Incorporates  the  Clearinghouse  on  Alzhei- 
mer's Disease  which  collects  information 
from  research  and  treatment  programs  and 
makes  this  information  available  to  victims 
of  AD  and  their  families,  to  health  care  pro- 
fessionals and  to  the  general  public. 

Posters  and  coordinates  research,  training, 
and  education  programs  relating  to  AD 
cause,  treatment  and  diagnosis. 

Funding  is  set  at  $2.0  million  for  1990,  $2.5 
million  for  1991,  and  $3  million  for  1992. 

Provides  NIA  Grants  to  public  and  private 
non-profit  organizations  to  fund  training 
programs  for  direct  care  providers  and 
family  caregivers  on  what  public  and  private 
resources  are  available  to  AD  victims  and 
their  family  caregivers  and  on  how  best  to 
provide  care  to  AD  victims.  Grants  shall  be 
awarded  so  as  to  ensure  appropriate  geo- 
graphic coverage.  Authorizes  $10  million  in 
1990,  $10.5  million  in  1991  and  $11  million  in 
1991. 

TITLE  II.  IMPROVEMENT  OF  SERVICES  UNDER 
MEDICARE  AND  MEDICAID 

Sections   201-203.    Medicare  and  Medicaid 

Program  Modifications  and  Research  and 

Demonstration  Projects 

Improves  Medicare  and  Medicaid  access, 
quality  and  reimbursement  with  respect  to 
Medicare  and  Medicaid  covered  AD  victims. 

Directs  the  Health  Care  Financing  Admin- 
istration (HCFA)  to  modify  the  Medicare 
and  Medicaid  programs  to: 

Review  and,  as  needed,  modify  reimburse- 
ment for  home  health  services,  extended 
care  services  and  inpatient  hospital  services 
to  reflect  more  accurately  the  cost  of  caring 
for  advanced  stages  of  AD;  upgrade  quality 
of  care  and  utilization  reviews  for  heavy 
care  patients  such  as  AD  patients:  ensure 


5001 

that  access  to  nursing  home  and  home 
health  care  for  AD  victims  is  not  limited  by 
the  practices  of  nursing  home  and  home 
health  agencies. 

Mandates  that  the  Department  of  Health 
and  Human  Services  continue  to  conduct 
AD  related  research,  demonstrations,  and 
waiver  projects  in  order  for  Medicare  and 
Medicaid  to  tietter  assist  AD  victims. 
Projects  include  at  least  the  following: 

Provision  of  community -based  care  (in- 
cluding day  care)  and  in-home  care,  as  well 
as  improved  nursing  home  and  home  health 
staffing  and  training. 

Provision  of  alternative  methods  of  health 
care  delivery  systems  for  AD  patients,  in- 
cluding services  designed  to  maintain  pa- 
tients in  the  home. 

Alternative  methods  of  payment  for  long 
term  care  (including  home  health  care  and 
nursing  facility  services)  for  AD  and  other 
heavy  care  patients. 

Coverage  of  nursing  home  care  without 
the  need  for  skilled  nursing  care.  (Current 
reimbursement  policy  precludes  reimburse- 
ment by  Medicare  until  medical  manage- 
ment of  the  condition  is  warranted  and 
unless  nursing  home  and  home  health  care 
are  skilled.  It  precludes  reimbursement  by 
Medicaid  until  the  victim's  resources  are  de- 
pleted and  until  the  community  spouse's  re- 
sources are  spent  down  to  the  new  stand- 
ards under  the  Medicare  Catastrophic  Cov- 
erage Act.) 

Funding  for  administrative  costs  relating 
to  research  and  demonstration  projects  is 
set  at  $6.0  million  for  1990,  $7.0  million  for 
1991,  and  $8.0  million  for  1992. 


LET  US  REMEMBER  THE 
HOSTAGES  IN  LEBANON 


HON.  CLAUDINE  SCHNEIDER 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  20,  1989 

Ms.  SCHNEIDER.  Mr.  Speaker,  today  I 
would  like  to  remind  all  Americans  that  there 
are  still  nine  citizens  of  this  country  being  held 
hostage  In  Lebanon.  It  would  be  a  crime  for 
us  to  forget  them.  I  would  like  to  enter  into  the 
Congressional  Record  the  names  of  the 
nine  Americans  held  hostage  in  Lebanon. 
Terry  Anderson,  Thomas  Sutheriand,  Jesse 
Turner,  Joseph  Cicippio,  Alann  Steen,  Edward 
Tracy,  Robert  Polhill,  Frank  Reed,  and  Lt.  Col. 
William  Higgins,  USMC. 

It  is  the  responsibility  of  this  Nation  to  work 
diligently  and  constructively  for  the  release  of 
these  hostages.  Today  marks  the  fourth  anni- 
versary of  Terry  Anderson's  captivity.  Let  us 
all  hope  that  his  captivity  will  soon  come  to  an 
end,  and  let  us  work  toward  the  goal  of  gain- 
ing the  release  of  all  the  hostages,  American 
and  foreign.  In  the  words  of  President  Dwight 
Eisenhower: 

May  the  light  of  freedom,  coming  to  all 
darkened  lands,  flame  brightly— until  at  last 
the  darkness  is  no  more. 
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H.R.  670  AND  H.R.  1492,  TWO 
BILXS  FOR  THE  YOUTH  OP 
AMERICA 
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YOUTHS  INCREASING  USE  OF 
SMOKELESS  TOBACCO  A  CON- 
CERN TO  THE  AMERICAN 
ACADEMY  OF  OTOLARYNOOL- 
OGY-HEAD  AND  NECK  SUR- 
GERY 


UMI 


HON.  CUUDE  PEPPER 

or  FLORIDA 
IH  THB  BOUSE  OP  RKPRESEMTATIVES 

Monday.  March  20.  1989 

Mr  PEPPER.  Mr  Speaker,  I  want  to  cofv 
gratutate  you,  on  the  creation  of  ttie  Demo- 
cratic Task  Force  on  the  American  Family.  I 
am  horxxed  to  serve  on  it. 

If  the  future  of  a  nation  lies  in  its  youth,  then 
the  years  ahead  could  be  very  bleak  for  the 
United  States  Children  are  the  fastest  grow- 
ing segment  of  our  poverty  population  Thir- 
teen mittion  chiWren  live  below  the  Federal 
poverty  Vne.  Nine  million  cNkJren  live  in 
unsafe  housing  and  more  than  12  million  have 
no  health  insurance  coverage.  More  than  a 
quarter  of  tfie  children  in  our  school  systems 
fail  to  graduate  and  in  some  of  our  inner  cities 
nearly  60  percent  drop  out  More  than  11  mil- 
lion teenagers  became  pregnant  last  year.  We 
are  rvstng  a  generation  that  is  ill-equipped  to 
lead  us  mto  the  21st  century. 

I  have  introduced  two  bills  tt\ai  are  mterxled 
to  help  the  youth  of  America  to  reach  their  full 
potential  and  I  invite  my  colleagues  to  add 
their  support 

The  firet,  H.R.  670,  would  authorize  SI  bil- 
lion a  ysar  in  matching  grants  to  tfie  States, 
targeting  those  funds  to  schools  with  a  large 
number  of  students  wtio  are  potential  drop- 
outs. The  States  vraukj  be  required  to  devek>p 
a  plan  to  double  their  number  of  high  school 
graduates  over  a  10-year  period. 

I  bebeve  that  our  dropout  rate  is  contributing 
to  the  precanousness  of  out  once-secure 
technological  leadership  While  the  number  of 
high  school  graduates  m  the  United  States 
has  been  declinirtg  ever  since  1 969,  our  com- 
petitors are  successfully  educating  their  youth. 
Over  90  percent  of  the  young  people  in 
Japan,  for  example,  earn  a  f«gh  school  dipk}- 
ma.  The  United  States  can't  design  and 
produce  the  next  generation  of  supercom- 
puters with  a  nation  of  dropouts. 

The  second,  H.R.  1492,  the  Young  Ameri- 
cans Act.  IS  patterr>ed  largely  after  the  very 
successful  Oder  Americans  Act  which  pro- 
I  vides  our  senior  citizens  with  cnticaily  needed 
social  services.  It  wouki  establish  tor  tfie  first 
time  a  broad  set  of  natkxial  policy  goals  for 
young  Americans,  from  education  to  health 
care,  and  provides  ecorwmic  irKentives  to 
States  and  coofvnunities  to  meet  tt>ese  goals. 

In  our  efforts  to  tnm  the  national  defKit, 
there  are  some  causes  that  we  cannot  afford 
to  naglacL  After  so  many  years  of  mortgaging 
our  Mure  for  the  present  it  is  dear  that  we 
wM  tatw*  tomorrow's  generation  a  wide  array 
of  tXltnfMA  social,  economic,  and  environmen- 
tal probtenw.  We  have  an  obligation  to  ensure 
that  they  are  more  ably  prepared  to  meet 
those  challenges 
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Mr.  ANDREWS.  Mr.  Speaker,  there  is  a 
social  epidemic  among  our  young  people — ttie 
use  of  smokeless  tobacco.  There  has  been 
fourfoM  increase  in  chewing  tobacco  users 
and  a  fifteenfokJ  increase  in  snuff  users 
among  17-  to  19-year-old  males  between 
1970  and  1986.  Unfortunately  this  widespread 
usage  coukj  also  cause  a  medk^al  epidemk:  of 
oral  cancer.  We  all  need  to  discourage  tobac- 
co use  among  our  Nation's  youth,  and  I  com- 
mend the  American  Academy  of  Otolaryngoto- 
gy-Head  and  Neck  Surgery  for  its  new  educa- 
tkjnal  campaign:  Through  with  Chew 

The  academy  represents  8,500  physicians 
wfw  speaalize  in  the  medrcal  and  surgk:al 
treatment  of  health  problems  related  to  the 
ear,  nose,  throat,  head  and  neck.  Its  motiva- 
tion to  develop  this  national  campaign  is  easy 
to  trace.  Smokeless  tobacco  can  cause  malig- 
nant and  t)enign  turrxxs  of  ttie  mouth  and 
throat. 

Through  with  Chew  is  a  multifaceted  effort. 
Through  a  joint  effort  with  the  National  Cancer 
Institute,  the  academy  has  mailed  lesson 
plans  to  scfwols  natkjnwkJe  Member  physi- 
cians across  tfie  country  are  volunteenng  their 
time  to  go  into  the  schools  to  talk  to  the  stu- 
dents about  the  hazards  of  using  smokeless 
tobacco.  Tfie  academy  lias  also  enlisted  tf>e 
support  and  involvenwnt  of  many  organiza- 
tions and  indivkluals,  including  Or.  Bobby 
Brown,  president  of  the  American  Baseball 
League,  and  Nolan  Ryan,  pitcher  for  tfie 
Texas  Rangers.  With  new  phases  of  Through 
with  Chew  being  planned.  I  hope  the  acade- 
my's educational  program  serves  as  a  nrnxlel 
and  vehicle  for  nnore  people  to  l)ecome  in- 
volved in  preventing  tfiis  possit)le  cancer  epi- 
demic. 
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population  of  almost  242  million,  but  also  ex- 
ported over  $14.5  billion  of  agriculture  prod- 
ucts in  1988. 

Agriculture  is  a  major  positive  factor  in  our 
international  trade,  but  fann  sales  are  only  a 
small  part  of  agriculture's  total  economic 
impact  Nationwide.  1  out  of  every  6  jobs— 20 
million  in  all — is  in  agriculture  and  the  food 
arxl  fiber  irvjustries.  In  addition.  American  agri- 
culture's tremernjous  productivity  allows  our 
consumers  to  spend  only  13  percent  of  their 
disposable  incomes  on  food,  less  than  any 
other  nation  on  Earth. 

I'm  proud  that  my  home  State  of  New  York 
continues  its  strong  tradition  of  agricultural  vi- 
tality. In  the  just-completed  census  of  agricul- 
ture. Hem  York's  farm  sales  climbed  to  neariy 
$2.5  billion  in  annual  sales.  New  York  ranks 
among  the  top  five  States  in  the  Nation  In  the 
prouduction  of  dairy  products  like  cheese, 
milk,  arxJ  ice  cream,  as  well  as  many  fresh 
fruits  and  vegetables  including:  Tart  cherries, 
sweet  com,  apples,  grapes,  snap  beans, 
pears,  cauliflower,  celery,  strawt)erries,  and 
peas.v 

Today,  on  National  Agriculture  Day,  I  espe- 
cially want  to  recognize  the  farmers  and  food 
processors  of  the  30th  District  of  New  York.  In 
tfie  four  counties  which  are  included  in  the 
district  over  2,900  farms  produce  more  ttian 
$217  million  of  dairy,  grain,  vegetable,  fruit 
and  nursery  products  annually.  Genesee 
Valley  agriculture  is  second  to  none  in  its  in- 
novation, efficiency,  and  productivity. 

Mr  Speaker,  I  fiope  all  Americans  join  me 
on  National  Agriculture  Day  in  saluting  and 
celetxating  both  the  tradition  and  the  continu- 
ing ecorxjmic  importance  of  American  agricul- 
ture. 
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Ms.  SLAUGHTER  of  New  York.  Mr.  Speak- 
er, today  is  National  Agriculture  Day,  a  day  for 
all  Americans  to  recognize  tx>th  our  Nation's 
agriculture  t>entage  and  the  continuing  vitality 
of  Its  agriculture  and  related  industries. 

Two  hundred  years  ago  dunng  tfie  first  Con- 
gress, 90  percent  of  all  Americans  lived  on 
farms  to  raise  enough  food  for  ttie  Nation's  4 
million  inhabitants  Today  only  2  percent  of 
Americans  live  on  farms.  But  they  are  so  pro- 
ductive ttiat  ttwy  not  ot^  feed  our  current 
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HON.  WAYNE  OWENS 

or  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  20,  1989 

Mr.  OWENS  of  Utah.  Mr.  Speaker.  John 
Kenr>edy  many  years  ago  sakj  "It  is  our  task, 
in  our  time  arxl  in  our  generatk^n,  to  hand 
down  urxliminisfied  to  those  who  come  after 
us,  the  natural  wealth  and  tieauty  which  is 
ours."  Today,  with  the  introductkin  of  H.R. 
1 500  I  am  dedk:ating  a  portion  of  my  efforts  to 
accomplishing  that  task  with  respect  to  Utah's 
public  domain. 

In  1936  naturalist  Bob  Marshall,  the  father 
of  tfie  modem  wilderness  preservation 
system,  wtK>  sakJ  that  Utah's  wilderness  Is 
second  only  to  Alaska's  in  t)eauty  and  majes- 
ty, inventoried  18  millk>n  acres  of  roadless 
and  wild  lands  in  the  State  of  Utah.  Much  of 
tfiat  land  has  been  removed  fi'om  the  wilder- 
ness category.  My  bill  would  protect,  through 
offk^ial  wiWemess  designatk>n,  the  most  signif- 
k:ant  and  t)eautiful  5  million  acres  whk:h  re- 
mains. 

Some  people  express  concern  over  creating 
new  wilderness— wilderness  is  not  created  by 
legislation- it  is  tfie  work  of  God  and  nature. 
Legislation  simply  serves  to  protect  existing 
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wilderness,  to  ensure  that  future  generations 
may  have  on  these  same  lands,  a  soul  enrich- 
ing experience  equal  to  our  own. 

All  5  million  acres  are  already  public 
lands— already  held  in  trust  by  the  Federal 
Government  for  the  benefit  of  all  Americans. 
The  real  issues  presented  by  this  bill  are: 
First,  what  quality  of  stewardship  will  guide 
their  management  and,  second,  how  con- 
cerned are  we  that  our  children  have  opportu- 
nity to  see  and  experience  uncompromised 
wilderness.  In  Utah  our  commitment  to  good 
stewardship  is  fundamental.  For  this  reason,  I 
am  proud  to  be  the  elected  official  presenting 
this  wilderness  preservation  opportunity  for 
public  review. 

Within  the  Colorado  River  drainage,  where 
most  of  this  wilderness  lies,  the  erosional 
carving  tools  of  nature  have  created  a  nation- 
al treasure  that  has  already  prompted  the  cre- 
ation of  five  national  parks.  H.R.  1500  would 
establish  protection  for  the  remaining  unim- 
pacted  wild  lands  that  surround  and  lie  amidst 
these  parks.  In  the  simple  words  of  noted 
author  and  photographer  Edward  Abbey,  who 
I  was  sorrowed  to  learn  passed  away  this 
week,  "[t]his  is  the  most  beautiful  place  on 
earth."  It  must  not  be  lost. 

The  8LM  wilderness  proposed  by  H.R.  1500 
is  organized  into  10  distinctive  areas.  For 
each,  the  bill  highlights  wilderness  values  that 
are  unique  in  their  ability  to  inspire.  The  isolat- 
ed ecosystems  of  tfie  Great  Basin,  whk:h 
thrust  up  as  islands  in  ttie  desert,  are  a  singu- 
lar experience.  Surroundings  such  as  the  red 
sandstone  glens  and  coves,  and  hanging  gar- 
dens of  Escalante  Canyon  are  unequaled  any- 
wt>ere. 

The  public  lands  that  would  be  protected  by 
H.R.  1500  contain  some  of  Utah's  most  un- 
common and  valuable  wildlife  halaitat.  For  ex- 
ample, the  verdant  forests  and  plateaus  of  tfie 
Book  Cliffs  teem  with  elk,  mule  deer,  wild 
sheep,  bear,  and  cougar.  Rare  desert  bigfxjm 
sheep,  a  magnificent  animal  that  depends  on 
wilderness  for  Its  survival,  range  within  many 
of  these  wiklerness  areas  and  in  adjacent  na- 
tkxial  perks. 

The  wilderness  of  the  Henry  Mountains  is 
home  to  our  Nation's  largest  herd  of  free 
roaming  buffalo. 

Beaver  Dam  Wash  is  one  of  Vne  last  places 
in  the  Southwest  where  vital  populations  of 
endangered  desert  tortoise  can  be  found  and 
my  bill  lists  many  mote  examples. 

My  proposal  also  includes  1.8  million  acres 
that  ware  excluded  from  consideration  by  the 
BLM  in  its  required  wilderness  review.  Nearly 
a  decade  ago,  when  the  agency  t>egan  its 
review  process,  any  wilderness  land  which 
showed  Vne  slightest  potential  for  mineral  de- 
velopment or  other  similar  private  use  was  ex- 
cluded. In  retrospect.  It  is  plainly  apparent  that 
these  sweeping  policy  decisions  were  short- 
sighted and  no  longer  serve  the  public  inter- 
est. 

With  the  exception  of  livestock  grazing, 
which  woukJ  continue,  private  interest  use  of 
tfiese  larxJs  presently  provkJes  no  jobs  to 
Utah's  economy.  The  lands  are  wilderness. 
More  importantly,  we  have  not  identified  a 
single  development  proposal  for  these  lands 
which  is  pending  or  estimated  to  have  any  re- 
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alistk:  economic  viability  in  the  foreseeable 
future.  I  challenge  my  critics  to  demonstrate 
tt>e  economic  realism  of  their  potential  devel- 
opment argument,  and  to  show  that  the  po- 
tential jobs  produced  would  be  a  greater  ben- 
efit than  tfie  annually  growing  economk:  con- 
tritHJtk^ns  of  tourism  to  our  State. 

In  the  past  10  years,  we  have  seen  a  grow- 
ing awareness  in  Utah  that  our  existing  tourist 
attractions,  enhanced  by  our  unequaled  natu- 
ral and  scenic  attractions,  will  provide  our 
State  its  greatest  economic  vitality.  Establish- 
ing tt>e  highest  level  of  protection  for  these 
gifts  of  nature  will  not  discourage  or  offend 
the  people  wtio  come  from  around  the  worid 
to  see  and  experierK;e  them;  to  the  contrary,  it 
will  demonstrate  our  foresight  and  ensure  that 
tourism  will  t>e  a  continuing  arxj  major  compo- 
nent of  our  economy  long  into  ttie  future. 

Utah  cunently  has  but  800,000  acres  of 
publk:  lands  being  managed  as  wilderness, 
while  virtually  all  of  our  Western  neighbor 
State's  have  triple,  and  one  case  six  times 
that  amount.  I  would  venture  that  none  have 
wilderness  as  unique  and  extraordinary  as 
Utah  does. 

To  my  astonishment  and  disappointment 
Utah  was  recently  ranked  48th  in  ttie  Nation 
for  protecting  its  environment,  and  this  an- 
nouncement comes  at  a  time  when  the  Natkjn 
as  a  wfiole  is  moving  rapidly  into  an  age  of 
environmental  alarm.  However,  I  am  not  dis- 
couraged. This  past  year  as  a  State  working 
together,  we  reformed  both  fiscally  and  envi- 
ronrrientally  ttie  States  largest  water  develop- 
ment, the  central  Utah  project.  That  task  is 
almost  finished.  We  must  now  transfer  those 
same  progressive  energies  to  the  process  of 
designating  BLM  wilderness. 

Introductkjn  of  this  bill  begins  a  process,  a 
process  that  will  involve  public  input  from  both 
inskle  and  outside  the  State,  from  all  people 
who  use  and  value  Utah's  BLM  lands.  This 
process  should  begin  in  Utah  and  give  all  Uta- 
hans,  including  those  who  live  in  urban  areas, 
an  equal  voice.  The  importance  of  this  deci- 
sk>n  requires  that  the  process  guarantee  the 
highest  standard  of  review. 

Finally,  the  process  must  not  allow  local 
nonrenewable  and  short-term  economic  bene- 
fits to  control  our  thinking  in  this  matter  of 
lasting  importarKe. 

If  we  are  to  be  rememt)ered  for  our  fore- 
sight, we  must  leave  our  children  more  than 
technological  wonders  and  material  posses- 
sk>ns.  We  must  seize  the  opportunity  to  pre- 
sence this  small  and  exceptional  portk>n  of 
Utah  publk:  lands  as  God  and  nature  created 
them.  Let  us  not  risk  threatening  these  vistas 
wfiere  tfie  dreams  of  our  forebearors  arose 
out  of  reverence  for  this  pristine  splendor. 

I  want  to  express  my  appreciatk>n  for  the 
support  I  fiave  received  from  sportsmen,  con- 
servatk>nists,  and  wilderness  advocates.  I  un- 
derstand that  77  such  Utah  organizations  and 
the  entire  national  conservation  community 
are  endorsing  my  efforts  in  connection  with 
this  bill.  This  level  of  cooperatk>n  and  unanimi- 
ty is  unprecedented.  There  is  much  to  tte 
done,  each  of  your  efforts  will  be  crucial. 
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A  TRIBUTE  TO  THE  lOOTH 
BIRTHDAY  OP  THE  CITY  OP 
MOUNT  PLEASANT.  MI 


HON.  BILL  SCHUETTE 
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Mr.  SCHUETTE.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  100th  birthday  of  ttie  city  of 
Mount  Pleasant,  Ml.  A  celebration  of  this  his- 
toric occasion  will  take  place  on  March  22, 
1989. 

On  Fet>ruary  25,  1855,  John  M.  Hursh  and 
his  family  arrived  at  their  farm  on  ttie  present 
site  of  Central  Michigan  University  and 
became  the  first  settlers  of  what  is  now  Mount 
Pleasant.  On  March  22.  1889,  the  city's  char- 
ter was  signed  by  Gov.  Cyrus  Luce  and  thus 
began  the  long,  interesting  history  of  Mount 
Pleasant. 

In  1860,  the  original  plat  of  Mount  Pleasant 
was  laid  out  when  a  lumberman  by  the  name 
of  David  Ward  harvested  pine  trees  from  200 
acres  of  land.  The  county  seat  was  then 
moved  to  the  plat  of  Mount  Pleasant  from  Isa- 
bella City.  The  year  of  1865  ushered  in  the  In- 
dustrial Revolution  and  in  1875,  Mount  Pleas- 
ant was  organized  as  a  village.  Accompanying 
the  industrial  growth  was  the  expansk>n  of  the 
railroad.  In  1879,  rails  were  laid  from  Mount 
Pleasant  to  Coleman,  connecting  Mount 
Pleasant  with  Pere  Marquette  Railroad.  This 
made  possible  the  shipment  of  farm  and  mill 
products  to  outside  markets  and  subsequent- 
ly, the  further  growth  of  Mount  Pleasant. 

In  1889  Mount  Pleasant  became  a  city  and 
later  adopted  the  city-manager  system  of  mu- 
nicipal government.  With  the  oil  boom  in  1927, 
Mount  Pleasant  became  the  oil  capital  of 
Michigan  and  today  is  a  prosperous  and  beau- 
tiful city. 

Mr.  Speaker,  and  my  colleagues  in  the 
House,  please  join  me  in  commemorating  the 
100th  birthday  of  the  city  of  Mount  Pleasant. 
This  is  a  very  special  day  for  ttie  people  of  the 
city  as  well  as  for  all  the  people  of  Michigan. 
We  are  proud  of  our  rich  history  and  heritage, 
and  strive  to  preserve  it  for  ttiose  wtio  will 
foltow  tiehind  us. 


WOMEN'S  HISTORY  MONTH 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  20,  1989 
Mr.  HOYER.  Mr.  Speaker,  the  month  of 
March  1989,  has  been  designated  as  "Nation- 
al Women's  History  Month."  Legislation  pro- 
claiming Women's  History  Month  has  been 
enacted  each  year  since  1 980.  This  year.  I  am 
proud  to  again  be  a  cosponsor  of  the  legisla- 
tion which  provides  an  opportunity  for  all 
Americans  to  learn  of,  reflect  upon,  and  pay 
tribute  to  the  contributions  women  have  made 
to  the  strength,  prosperity,  and  heritage  of 
America.  In  particular,  it  is  an  opportunity  for 
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the  students  in  our  schools  to  learn  important 
pieces  of  history  which  are  often  ignored  and 
it  is  an  opportunity  for  adults  to  reacquaint 
ttwmselves  with  ttie  history  of  America's 
women. 

The  theme  of  this  year's  Wonr>en's  History 
Month  is  "Heritage  of  Strength  and  Vision." 
This  ttieme  is  particularly  appropnate  to 
Women's  Month  because  it  is  representative 
of  tt\e  different  ways  women  have  influenced 
and  improved  America.  For  many  wonien,  it 
was  the  personal  strength  arvj  vision  they  ex- 
ercised in  tt>eir  individual  lives  that,  throughout 
our  history,  added  to  and  strengthened  ttie 
very  fabric  of  Amenca. 

Today,  we  may  only  know  of  those  strug- 
gles through  a  recently  discovered  pioneer 
iourruil  recounting  the  trip  West  and  ttie  deso- 
lation of  ttie  new  territories,  or  through  family 
stories  of  grandma,  "Rosie  the  Riveter, "  or 
the  grarxlmother  who  struggled  and  perse- 
vered to  keep  her  family  together  through 
slavery,  or  in  an  environment  of  violence  and 
discrimination. 

These  histories  are  often  to  be  found  only 
on  ttie  pages  of  faded  diaries,  forgotten  letters 
or  in  stories  told  and  retold  among  ttie  women 
in  ttie  family.  But  this  is  America's  history,  and 
for  every  recounting  of  the  discovery  and  twrth 
of  America,  the  days  of  slavery,  the  depres- 
sion. World  War  II  and  after,  there  is  another 
history  to  recount.  That  is  history  of  the  lives 
of  ttie  vwxnen  of  the  time.  For  ttiese  women, 
too,  are  America's  history,  and  ttieir  vision  and 
strength,  often  unrecognized  and  uncounted, 
is  perhaps  ttie  more  valuable 

But  this  year's  ttieme  is  also  representative 
of  ttie  very  put)lic  way  that  many  women  have 
influenced  and  improved  America.  For  many 
women  took  their  personal  strength  and  vision 
and  sought  to  create  a  better  America.  We 
have  many  examples  to  draw  from:  Rosa 
Parks  refusing  to  move  to  the  back  of  the  bus, 
Shiriey  Chisholm  breaking  baniers  as  the  first 
black  woman  in  the  U.S.  Congress  and  run- 
ning for  President;  or  Harriet  Tubman  running 
the  Underground  Railroad— also  one  of  the 
first  women  to  be  inducted  into  the  Maryland 
Women's  Hall  of  Fame;  Jeannette  Rankin,  the 
first  woman  in  the  U.S.  Congress;  or  Elizabeth 
Cady  Stanton,  who  made  it  possible  for 
women  to  vote. 

Ttiose  of  us  in  Maryland  are  particularly 
proud  of  my  predecessor,  Gladys  Noon  Spell- 
man.  Congresswoman  Spellman  was  a  special 
,  leader  wtx>  translated  her  personal  strength 
and  vision  into  creating  a  better  Pnnce 
Georges  County,  a  better  Maryland  and  a 
better  Amenca  Gladys  Noon  Spellman  served 
her  fellow  citizens  and  had  an  incredit>le  ca- 
pacity for  pursuing  solutions  with  unflagging 
energy  and  enthusiasm.  In  many  ways,  stie 
epitomizes  the  ttieme  of  this  year's  Women's 
History  Month,  she  truly  took  her  personal 
strength  and  vision  to  a  very  public  level  and 
indeed  improved  America's  heritage. 

Mr.  Speaker,  I  hope  ttiat  ail  Americans  will 
take  some  time  during  ttie  month  of  March  to 
start  a  lasting  habit,  ttie  habit  of  learning  the 
story  of  ttie  women  of  America  and  their  cotv 
tributions,  pubbc  and  private. 
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IN  HONOR  OF  NATIONAL 
AGRICULTURE  DAY,  1989 


HON.  WILLIAM  F.  CUNGER,  JR. 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  20,  1989 

Mr.  CLINGER.  Mr.  Speaker,  I  rise  on  this 
first  day  of  spring  not  only  in  commemoration 
of  the  16th  Annual  National  Agriculture  Day, 
txjt  in  specific  recognition  of  those  farmers  out 
in  their  fields  at  this  very  moment,  planting  the 
seeds  for  next  year's  crop.  While  they  toil,  we 
pay  tribute.  Kicking  off  a  week-long  observ- 
ance of  the  agricultural  industry.  National  Agri- 
culture Day  represents  a  culmination  of  efforts 
coordinated  by  the  Agriculture  Council  of 
Amenca  to  try  and  raise  Americans'  con- 
sciousness of  ttie  importance  of  agriculture  in 
all  aspects  of  our  daily  lives. 

Taking  a  day  to  recognize  the  efforts  of 
America's  agncultural  providers  is  but  a  small 
gesture  of  thanks  from  those  of  us  who  tjene- 
fit  from  their  hard  work  on  a  regular  basis. 
Many  of  the  events  scheduled  are  geared 
specifically  for  those  customers  living  in  urban 
areas  who  may  not  have  ttie  same  under- 
standing of  our  agricultural  system  as  those 
living  in  rural  areas.  However,  these  events 
are  in  no  way  limited  to  only  benefit  those  in 
the  cities.  The  purpose  is  to  affect  the  aware- 
ness of  all  people  across  the  country  regard- 
less of  ttieir  geographical  location. 

Coming  from  a  rural  district  with  heavily 
concentrated  agricultural  areas,  I  understand 
the  important  contributions  of  the  hardworking 
people  in  this  field.  I  am  proud  to  be  a  spon- 
sor of  National  Agriculture  Day. 

On  a  final  note,  I  would  like  to  express  my 
sincere  thanks  to  all  of  the  people  involved  in 
the  U.S.  agriculture  industry  and  to  encourage 
ttieir  continued  excellence  in  the  future. 
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mond's  neightxjrhood  councils  and  served  on 
numerous  city  and  county  commissions  and 
advisory  t>oards. 

Currently,  she  is  a  member  of  the  John  T. 
Knox  Freeway  affirmative  action  committee 
and  the  citizens  committee  to  approve  plans 
for  the  San  Pablo  Wildcat  Creek  Flood  Control 
Project. 

I  would  like  to  extend  my  personal  con- 
gratulations and  thanks,  along  with  those  of 
the  101st  Congress  of  the  United  States,  to 
Lucretia  Edwards  for  all  of  her  hard  work  and 
dedication  to  our  community. 


HON.  GEORGE  MILLER 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  20,  1989 

Mr.  MILLER  of  California.  Mr.  Speaker,  it 
gives  me  great  pleasure  today  to  share  with 
my  colleagues  a  tribute  to  an  outstanding  citi- 
zen in  my  district,  Lucretia  Edwards. 

Lucretia  was  named  the  1 1  th  Assembly  Dis- 
trict's Woman  of  the  Year  by  Assemblyman 
Bob  Campbell,  Democrat  from  Richmond.  The 
California  State  Senate  and  Assembly  hon- 
ored her  and  101  other  distinguished  women 
at  special  ceremonies  sponsored  by  ttie 
women  legislator's  caucus. 

It  is  always  very  gratifying  wtien  a  constitu- 
ent is  rewarded  for  all  her  time  and  commit- 
ment spent  on  the  improvement  of  her  com- 
munity. Lucretia  has  been  a  resident  of  Pt. 
Richmond  tor  the  last  41  years.  Her  involve- 
ment in  civic  affairs  t>egan  in  ttie  1950's  as  a 
member  of  ttie  League  of  Women  Voters. 

Lucretia  has  not  only  t>een  active  in  ttie 
Richmond  community,  but  also  supportive  and 
helpful  of  my  efforts  in  the  district.  Stie  has 
t>een  a  leader  in  ttie  establishment  of  Rich- 


AGRICULTURAL  RESEARCH 
COMMERCIALIZATION  ACT 


HON.  TIMOTHY  J.  PENNY 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  20,  1989 

Mr.  PENNY.  Mr.  Speaker,  I  am  today  intro- 
ducing the  Agricultural  Research  Commercial- 
ization Act  of  1989.  A  Senate  companion  is 
authored  by  Senator  Kent  Conrad  of  North 
Dakota.  This  legislation  will  establish  the  Agri- 
cultural Research  Commercialization  Corpora- 
tion [ARCC]  within  the  U.S.  Department  of  Ag- 
riculture to  provide  financing  to  assist  in  the 
commercialization  of  new  industrial  products 
and  processes  which  use  agricultural  and  for- 
estry crops. 

The  commercialization  and  marketing  of 
newly  developed  industrial  products  that  use 
agricultural  commodities  is  costly  and  unusual- 
ly risky,  but  essential  to  the  continued  devel- 
opment of  our  agricultural  economy.  Through 
the  selected  financing  of  projects  on  a  region- 
al basis,  ARCC  would  work  toward  closing  the 
commercialization  gap  that  now  exists  in  this 
country  with  respect  to  new  industrial  prod- 
ucts. ARCC  would  provide  targeted  financial 
assistance  for  selected  new  products  primarily 
through  repayable  grants,  loan  guarantees, 
and  interest  subsidies. 

Priority  would  tie  given  to  commercialization 
proposals  which  include  financial  support  from 
State  and  local  governments  and  private  in- 
dustry. I  feel  that  the  establishment  of  a  part- 
nership among  the  private  and  public  sectors 
to  develop  and  commercialize  new  agricultural 
products  will  ensure  that  Federal  dollars  spent 
on  agricultural  research  will  yield  the  highest 
return  for  the  American  economy.  In  addition, 
new  products  will  give  farmers  additional  mar- 
kets for  their  crops  and  strengthen  their  finan- 
cial situation. 

ARCC's  activities  would  have  a  tremendous 
multiplier  effect  on  our  economy.  First,  it  will 
increase  the  demand  for  agricultural  and  for- 
estry crops,  benefiting  rural  businesses  and 
communities.  Second,  commercialization  ac- 
tivities will  create  new  jobs  in  manufacturing 
and  processing  and  provide  new  opportunities 
for  small  businesses.  Third,  this  concept  will 
make  us  more  competitive,  reducing  our  trade 
deficit. 

ARCC  would  also  reduce  environmental  pol- 
lution through  development  of  environmentally 
safe  products.  Many  of  the  products  devel- 
oped from  agricultural  crops  are  biodegrada- 
ble, like  soybean  oil  ink  and  cornstarch  plas- 
tic. 
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Mr.  Speaker,  I  include  the  text  of  the  bill  fol- 
lowing the  statement. 

H.R. 1505 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Agricultural 
Research  Commercialization  Act  of  1989". 

SEC.  2.  FINDINGS  AND  Pl^RPOSE. 

(a)  PiHDiNGS.— Congress  finds  that— 

( 1 )  many  of  the  emerging  new  ideas,  prod- 
ucts, and  processes  resulting  from  agricul- 
tural research  have  never  been  commercial- 
ized because  of  the  high  initial  financing 
costs  and  high  risk;  and 

(2)  the  careful  targeting  of  financial  as- 
sistance to  entrepreneurs  for  the  commer- 
cialization of  new  industrial  uses  of  agricul- 
tural and  forestry  products  will  be  a  cost  ef- 
fective means  of  stabilizing  the  agricultural 
sector  and  redeveloping  the  rural  economy. 

(b)  PURPOSE.— It  is  the  purpose  of  this  Act 
through  the  Corporation  established  pursu- 
ant to  section  4— 

(1)  to  commercialize  new  nonfood,  non- 
feed  uses  for  traditional  and  new  agricultur- 
al crops  in  order  to  create  jobs,  to  enhance 
the  economic  development  of  the  rural 
economy,  and  to  diversify  markets  for  raw 
agricultural  and  forestry  products; 

(2)  to  encourage  cooperative  development 
and  marketing  efforts  among  manufactur- 
ers, financiers,  universities,  and  private  and 
government  laboratories  in  order  to  acceler- 
ate the  commercialization  of  new  industrial 
uses  for  agricultural  and  forestry  products; 
and 

(3)  to  direct,  to  the  maximum  extent  pos- 
sible, commercialization  efforts  toward  the 
development  of  new  products  from  crops 
that  can  be  raised  by  family-sized  agricul- 
tural producers. 

SEC.  3.  DEFINITIONS. 

As  used  in  this  Act: 

(1)  Assistant  Secretary.— The  term  "As- 
sistant Secretary  "  means  the  Assistant  Sec- 
reUry  of  Agriculture  for  Science  and  Educa- 
tion. 

(2)  Board.— The  term  "Board"  means  the 
Board  of  Directors  established  pursuant  to 
section  8. 

(3)  Commercialization.- The  term  "com- 
mercialization" or  "commercialize"  in- 
cludes— 

(A)  activities  associated  with  the  develop- 
ment of  prototype  products  or  manufactur- 
ing plants; 

(B)  the  application  of  technology  and 
techniques  to  the  development  of  industrial 
production;  and 

(C)  the  market  development  of  new  indus- 
trial uses  of  new  and  traditional  agricultural 
and  forestry  products  and  processes  that 
will  lead  to  the  creation  of  goods  and  serv- 
ices that  may  be  marketed  for  profit. 

(4)  Corporation.— The  term  "Corpora- 
tion" means  the  Agricultural  Research 
Commercialization  Corporation  established 
in  section  4. 

(5)  Host  Institution.— The  term  "host  In- 
stitution" means  an  entity  that  is  located  in 
the  region  that  is— 

(A)  a  university  or  other  institution  of 
higher  education; 

(B)  an  Agricultural  Research  Service  labo- 
ratory; 

(C)  a  State  Agricultural  Experiment  Sta- 
tion; 

(D)  an  Extension  Service  facility;  or 

(E)  another  organization  that  is  involved 
in  the  development  or  commercialization  of 
new  industrial  uses  for  agricultural  com- 
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modities,  or  is  involved  in  rural  economic  de- 
velopment. 

(6)  Regional  Center.— The  term  "Region- 
al Center"  means  a  Center  established  pur- 
suant to  section  6. 

(7)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

SEC.  4.  ESTABLISHMEIST  OF  CORPORATION. 

(a)  In  General.— There  is  established 
within  the  Department  of  Agriculture  a 
body  corporate  to  be  known  as  the  "Agricul- 
tural Research  Commercialization  Corpora- 
tion". 

(b)  Central  Office.— The  Secretary  shall 
provide  facilities  for  the  principal  office  of 
the  Corporation  within  the  National  Agri- 
cultural Ldbrary  located  in  Beltsville.  Mary- 
land. 

(c)  Establishment  of  Regional  Cen- 
ters.—The  Corporation  shall  establish  a 
minimum  of  four  and  a  maximum  of  nine 
Regional  Centers  in  the  United  States,  as 
provided  for  In  section  6. 

SEC.  5.  POWERS  OF  THE  CORPORATION. 

(a)  Nonprofit  Corporate  Powers.— To 
carry  out  this  Act.  the  Corporation  has  the 
powers  conferred  on  a  nonprofit  corporation 
under  the  District  of  Columbia  Nonprofit 
Corporation  Act. 

(b)  General  Powers.— In  addition  to  any 
specific  power  granted  to  the  Corporation 
elsewhere  in  this  Act.  the  Corporation  shall 
have  the  power— 

(1)  to  adopt,  alter,  and  rescind  bylaws  and 
to  adopt  and  alter  a  corporate  seal,  which 
shall  be  judicially  noticed; 

(2)  to  make  agreements  and  contracts 
with  persons  and  private  or  governmental 
agencies,  except  that  the  Corporation  shall 
not  provide  any  financial  assistance  unless 
specifically  permitted  under  this  Act; 

(3)  to  lease,  purchase,  accept  gifts  or  dona- 
tion of.  or  otherwise  to  acquire,  and  to  use, 
own,  hold,  improve,  or  otherwise  deal  in  or 
with,  and  to  sell,  convey,  mortgage,  pledge, 
lease,  exchange,  or  otherwise  dispose  of,  any 
property,  real,  personal,  or  mixed,  or  any  in- 
terest therein; 

(4)  to  sue  and  to  be  sued  in  its  corporate 
name  and  to  complain  and  defend  In  any 
court  of  a  competent  jurisdiction; 

(5)  to  represent  itself,  or  to  contract  for 
representation,  in  all  judicial,  legal,  and 
other  proceedings,  except  actions  cognizable 
under  the  Federal  Tort  Claims  Act  (28 
U.S.C.  2671  et  seq.)  in  which  actions  it  will 
be  represented  by  the  Attorney  General; 

(6)  subject  to  this  Act,  to  select,  employ, 
and  fix  the  compensation  of  any  such  offi- 
cers, employees,  attorneys  and  agents  as 
shall  be  necessary  for  the  transaction  of  the 
business  of  the  Corporation; 

(7)  to  make  provision  for  and  designate 
such  committees,  and  the  functions  thereof, 
as  the  Board  of  Directors  may  consider  nec- 
essary or  desirable; 

(8)  to  indemnify  Directors  and  officers  of 
the  Corporation,  as  the  Board  of  Directors 
may  consider  necessary  or  desirable; 

(9)  with  the  approval  of  the  agency  con- 
cerned, to  make  use  of  services,  facilities, 
and  property  of  any  board,  commission,  in- 
dependent establishment,  or  executive 
agency  or  department  of  the  executive 
branch  In  carrying  out  this  Act  and  to  pay 
for  such  use,  such  payments  to  be  credited 
to  the  applicable  appropriation  that  In- 
curred the  expense; 

(10)  to  obtain  the  services  and  fix  the 
compensation  of  consultants; 

(11)  to  use  the  United  States  mails  on  the 
same  terms  and  conditions  as  the  executive 
departments  of  the  United  States  Govern- 
ment; and 
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(12)  to  exercise  all  other  lawful  powers 
necessarily  or  reasonably  related  to  the  es- 
Ublishment  of  the  Corporation,  to  carry  out 
this  section,  and  to  the  exercise  of  Its 
powers,  purposes,  functions,  duties,  and  au- 
thorized activities. 

(c)  Voluntary  Services.— Notwithstand- 
ing section  1342  of  title  31,  United  SUtes 
Code,  the  Corporation  Is  authorized  to 
accept  and  utilize  voluntary  and  uncompen- 
sated services. 

(d)  Government  Corporate  Control 
Act.— The  Corporation  shall  be  considered  a 
wholly-owned  corporation  for  the  purposes 
of  the  Government  Corporate  Control  Act. 

sec.  e.  REGIONAL  CENTERS. 

(a)  Location.— 

( 1 )  In  general.— Each  Regional  Center  es- 
tablished by  the  Corporation  pursuant  to 
section  4  shall  be  located  in  a  different 
State,  reflective  of  regional  climatic  condi- 
tions, rural  economic  stress,  and  the  qualifi- 
cations of  the  applicant  to  serve  as  the  host 
Institution  for  a  Regional  Center  and  to 
carry  out  the  duties  of  the  Corporation. 

(2)  Competitive  awarding.— Host  Institu- 
tions desiring  to  have  a  Regional  Center  lo- 
cated In  their  region  shall  submit  a  proposal 
for  such  location  to  the  Board.  The  Board 
shall  determine  the  location  of  such  centers 
based  on  a  competitive  review  of  the  con- 
tents of  such  proposals. 

(3)  Host  institutions.— Each  Regional 
Center  shall  be  located  at  a  host  Institution 
in  the  region. 

(4)  Matching  of  funds.— 

(A)  In  general.— Each  candidate  host  In- 
stitution submitting  a  proposal  for  a  Re- 
gional Center  under  this  section  shall  pro- 
vide assurances— 

(i)  that  adequate  funds  or  in-kind  support 
(Including  office  space,  equipment  and  staff 
support)  shall  be  provided  to  match  the 
amount  of  funds  used  for  administrative 
costs  that  are  provided  by  the  Federal  gov- 
ernment under  this  Act; 

(ID  that  it  is  qualified  to  carry  out  the  ac- 
tivities required  of  a  Regional  Center; 

(III)  concerning  such  other  factors  as  the 
Corporation  shall  determine  appropriate. 

(B)  Applicants.— The  matching  funds  re- 
quired under  subparagraph  (A)  may  be  pro- 
vided by  a  consortia  that  may  include  the 
host  institution  and  other  public  or  private 
entitles  existing  within  various  regions  of 
the  United  States,  Including  State  and  local 
governments,  entitles  created  by  State  and 
local  governments,  charitable  organizations, 
public  and  private  universities  and  other  In- 
stitutions of  higher  education,  cooperatives, 
and  economic  development  organizations. 

(b)  Activities.— Each  Regional  Center 
shall  carry  on  activities  provided  for  In  this 
Act  and  such  other  activities  as  the  Board 
shall  from  time  to  time  delegate  to  such 
Centers. 

(c)  Regional  Director.— Each  Regional 
Center  shall  be  headed  by  a  full-time  Re- 
gional Director  who  shall— 

( 1 )  be  selected  by  the  Board; 

(2)(A)  have  a  scientific  or  engineering 
background;  or 

(B)  have  experience  in  the  development  of 
new  products  or  processes  in  the  public  or 
private  sector. 

(d)  Advisory  Councils.— 

(1)  Appointment.— The  Board  shall  ap- 
point an  Advisory  Council  for  each  Regional 
Center.  Such  Council  shall  advise  the  Re- 
gional Director  concerning  all  applications 
for  assistance  as  described  In  section  15. 

(2)  Composition.— An  Advisory  Council 
shall  be  comprised  of  representatives  of  the 
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public  sector,  the  financial  sector,  the  pri- 
vate business  community.  State  and  local 
governments,  educational  Institutions,  pri- 
vate and  Federal  laboratories,  the  agricul- 
tural sector,  scientists,  and  engineers.  An 
Advisory  Council  shall  be  subject  to  the 
Federal  Advisory  Committee  Act  (5  U.S.C. 
App.  3). 
(3)  DuTtis.— 

(A)  PaiMAUT  DOTT.— The  primary  duty  of 
the  members  of  an  Advisory  Council  shall 
be  to  review  or  coordinate  the  review  of  the 
technical,  engineering,  financial,  and  mana- 
gerial soundness  and  marketing  potential  of 
the  applications  for  assistance  received 
under  this  Act. 

(B)  MoKiTORiNO  ACTiviTiBS.— An  Advisory 
Council  may  assist  a  Regional  Director  in 
monitoring  the  progress  of  ongoing  projects 
by  providing  technical  and  business  counsel- 
ing when  needed. 

(C)  T*CH]»1CA1,  AMD  BUSINESS  COUNSELmC— 

An  Advisory  Council  may  provide  technical 
and  business  counseling  to  entities  not  seelc- 
ing  financial  assistance  from  the  Corpora- 
tion, but  that  are  engaged  in  commercializ- 
ing nonfood,  nonfeed  uses  of  agricultural 
and  forestry  commodities. 

SKC.  7.  AtnvmES  OF  THE  REtilONAL  TENTKHS. 

A  Regional  Center  shall— 

(1)  encourage  interaction  among  private 
and  Federal  laboratories.  National  Science 
Foundation  centers.  Department  of  Agricul- 
ture research  programs,  and  other  Federal 
resources.  State  and  local  regional  economic 
development  programs,  universities,  col- 
leges, the  private  sector  and  the  financial 
community,  for  the  purpose  of  evaluating 
and  commercializing  new.  nonfood,  nonfeed 
uses  of  agricultural  and  forestry  products: 

(2)  identify  broad  areas  where  commer- 
cialization of  new  products  and  processes 
can  contribute  to  the  economic  growth  in 
rural  areas  of  the  United  States,  through 
the  development  of  new  nonfood,  nonfeed 
uses  for  farm  and  forest  products  by  private 
companies  and  businesses: 

(3)  provide  technical  assistance  and  relat- 
ed business  and  financial  counseling  for 
small  American  businesses  to  commercialize 
new,  nonfood,  nonfeed  uses  of  agricultural 
and  forestry  products: 

(4)  identify  new  nonfood,  nonfeed  prod- 
ucts and  processes  that  are  worthy  of  finan- 
cial assistance: 

(5)  make  use  of  existing  programs  in  scien- 
tific, engineering,  technical  and  manage- 
ment education  that  will  support  the  accel- 
erated commercialization  of  new,  nonfood, 
nonfeed  products  and  processes  using  farm 
and  forest  products: 

(6)  advise  the  Corporation  on  the  viability 
of  specific  proposals  submitted  for  financial 
assistance  and  on  the  type  of  assistance,  if 
any,  to  be  provided:  and 

(7)  coordinate  their  activities  with  the 
Small  Business  Development  Centers  au- 
thorized by  section  21  of  the  Small  Business 
Act(15U.S.C.  648). 

SKC  L  COKPOKATE  BOARD  OF  DIRECTOm. 

(a)  MKMintsHir.— 

(1)  In  cnmiAi.— The  Board  shall  consist 
of  nine  members,  who  shall  be  citizens  of 
the  United  SUtes,  of  which— 

(A)  one  member  shall  be  the  Assistant 
Secretary; 

(B)  one  member  shall  be  the  Under  Secre- 
tary of  Agriculture  for  Small  Community 
and  Rural  Development:  and 

(C)  seven  members  shall  be  appointed  by 
the  Secretary. 

(2)  ExRUKMCK.— In  appointing  the  mem- 
ber* to  the  Board  under  paragraph  ( 1  >.  the 
Secretary  shall  assure  that  the  members  ap- 
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pointed  under  subparagraph  (C)  are  repre- 
sentative of  the  agricultural,  scientific,  fi- 
nancial, and  managerial  community. 

(3)  Chairpersor.— The  Board  shall  elect  a 
Chairi>erson  from  among  the  members  of 
the  Board  referred  to  in  paragraph  (1). 

(4)  Other  EMPLOYMKirr.— A  Director  may 
hold  a  position  in  the  private  sector  at  the 
same  time  as  such  director  is  serving  on  the 
Board. 

(b)  Term  or  Office.- 

(1)  Im  gekeral.— a  member  of  the  Board 
appointed  under  subsection  (aXlKC)  shall 
be  appointed  for  a  term  of  5  years. 

(2)  Initial  members.— The  initial  members 
of  the  Board  appointed  under  subsection 
(aKlKC)  shall  serve  as  follows: 

(A)  Three  members  shall  serve  a  term  of  4 
years. 

(B)  Three  members  shall  serve  a  term  of  3 
years. 

(C>  One  member  shall  serve  a  term  of  2 
years. 

(c)  Oath.— Before  assuming  office,  each 
member  of  the  Board  shall  take  an  oath  to 
faithfully  discharge  the  duties  of  the  indi- 
vidual's position  as  a  member  of  such  Board. 

<d)  Mbetikcs.  Quorum,  Actions.— 

(1)  Meetings.— The  Board  shall  meet  in 
accordance  with  the  bylaws  of  the  Corpora- 
tion, and  at  any  time  pursuant  to  the  call  of 
the  Chairperson,  but  the  Board  shall  not 
meet  less  than  twice  annually  to  review  fi- 
nancial applications.  For  the  purpose  of  sec- 
tion 552b  of  title  5,  United  States  Code,  the 
Board  shall  be  considered  to  be  an  agency. 

(2)  Quorum  and  actions.— A  majority  of 
the  Board  members  shall  constitute  a 
quorum.  Any  action  by  such  Board  shall  re- 
quire a  majority  vote  of  all  members  of  the 
Board. 

SEC.    ».    POWERS    AND    DUTIES    OF    CORPORATE 
BOARD. 

(a)  Powers.- 

(1)  Vesting.— The  powers  of  the  Corpora- 
tion shall  be  vested  in  the  Board. 

(2)  Officers.— The  Board  shall  establish 
the  offices  and  appoint  the  officers  of  the 
Corporation  (which  may  include  a  General 
Counsel,  Treasurer,  and  an  Executive  Direc- 
tor) and  define  the  duties  of  such  offices. 

(b)  Delegation  of  Authority.- 

( 1 )  Corporate  board.- The  Board  may,  by 
resolution,  delegate  to  the  Chairperson  and 
any  other  director  any  function,  power,  or 
duty  assigned  to  the  Corporation  under  this 
section  other  than  those  expressly  vested  in 
the  Board. 

(2)  Chairperson.— The  Chairi)erson  may, 
by  written  instrument,  delegate  such  func- 
tion, power,  or  duty  as  is  assigned  to  the 
Chairperson  pursuant  to  this  section,  to 
such  other  director,  officer,  or  employee  of 
the  Corporation  as  the  Chairperson  consid- 
ers appropriate. 

(c)  Delegation  Not  Permitted.— 

(1)  In  general.— Notwithstanding  any 
other  provision  of  law.  the  Secretary  and 
any  other  officer  or  employee  of  the  United 
States  shall  not  make  any  delegation  to  the 
Board,  the  Chairperson,  or  the  Corporation 
of  any  power,  function,  or  authority  not  ex- 
pressly authorized  by  this  Act,  except  where 
such  delegation  is  pursuant  to  an  authority 
in  law  that  expressly  makes  reference  to 
this  Act. 

(2)  Reorganization  act.— Notwithstanding 
any  other  provision  of  law,  chapter  9  of  title 
5,  United  SUtes  Code,  shall  not  apply  to  au- 
thorize the  transfer  to  the  Corporation  of 
any  power,  function,  or  duty. 

(d>  Bylaws.— The  Board  shall  adopt,  and 
may  from  time  to  time  amend,  such  bylaws 
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as  are  necessary  for  the  proper  management 
and  functioning  of  the  Corporation. 

(e)  Organization.- The  Board  shall  pro- 
vide a  system  of  organization  to  fix  respon- 
sibility and  promote  efficiency  within  the 
Corporation. 

(f)  Government  Employment  Laws.— Di- 
rectors, officers,  and  employees  of  the  Cor- 
poration shall  be  subject  to  all  laws  of  the 
United  States  relating  to  governmental  em- 
ployment, including  the  provisions  of  title  5, 
United  States  Code,  relating  to  compensa- 
tion. 

(g)  Political  Qualifications.— No  politi- 
cal test  or  qualifications  shall  be  used  in  se- 
lecting, appointing,  promoting,  or  taking 
other  personnel  actions  with  respect  to  offi- 
cers, agents,  and  employees  of  the  Corpora- 
tion. 

SEC.  1«.  COMPENSATION. 

(a)  Corporate  Board.— Members  who 
serve  on  the  Board,  except  for  the  Under 
Secretary  identified  in  section  8(a)(1)(B) 
and  the  Assistant  Secretary,  shall  receive 
compensation  at  a  rate  equivalent  to  the 
daily  rate  paid  under  Level  II  of  the  Execu- 
tive Schedule  under  section  5312  of  title  5, 
United  States  Code,  as  well  as  reasonable 
expenses  incurred  in  carrying  out  the  busi- 
ness of  the  Corporation,  as  approved  by  the 
Board. 

(b)  Officers  and  EImployees.- The  Board 
may,  if  determined  necessary  and  approved 
by  the  Secretary,  fix  the  rate  of  compensa- 
tion of  no  more  than  one  officer  position  or 
other  position  at  a  rate  or  rates  in  excess  of 
that  prescribed  for  Level  II  of  the  Executive 
Schedule  under  section  5312  of  title  5, 
United  SUtes  Code. 

SEC  II.  FINANCIAL  DISCLOSURE  AND  CONFLICTS 
OF  interest. 

(a)  Financial  Disclosure.— The  Ethics  in 
Government  Act  of  1978  (2  U.S.C.  701  et 
seq.)  shall  apply  to  the  Directors  and  all  of 
the  other  officers  and  employees  of  the  Cor- 
poration as  if  such  individuals  were  Federal 
employees. 

(b)  Conflicts  of  Interest.— 

(1)  In  general.— Except  as  permitted  in 
paragraph  (3),  no  member  of  the  Board 
shall  vote  on  any  matter  respecting  any  ap- 
plication, contract,  claim,  or  other  particu- 
lar matter  pending  before  the  Corporation, 
in  which,  to  the  knowledge  of  the  member, 
such  member,  spouse  or  minor  child  of  such 
member,  partner  or  organization  (other 
than  the  Corporation)  in  which  such 
member  is  serving  as  officer,  director,  trust- 
ee, partner,  or  employee,  or  any  person  or 
organization  with  whom  such  member  is  ne- 
gotiating or  has  any  arrangement  concern- 
ing prospective  employment,  has  a  financial 
interest. 

(2)  Removal.— Action  by  a  member  of  the 
Board  that  is  contrary  to  the  prohibition 
contained  in  paragraph  (1)  shall  be  cause 
for  removal  of  such  member  pursuant  to  the 
powers  of  the  Corporation  in  section  5.  but 
shall  not  impair  or  otherwise  affect  the  va- 
lidity of  any  otherwise  lawful  action  by  the 
Corporation  in  which  the  member  of  officer 
participated. 

(3)  Informed  consent.— The  prohibition 
contained  in  paragraph  (1)  shall  not  apply 
if- 

(A)  the  member  of  the  Board— 

(i>  advises  the  Board  of  the  nature  of  the 
particular  matter  in  which  such  member 
proposes  to  participate  in:  and 

(ii)  makes  a  full  disclosure  of  such  finan- 
cial interest,  prior  to  any  participation:  and 

(B)  the  Board  determines,  by  majority 
vote,    that    the    financial    interest    is    too 
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remote  or  too  inconsequential  to  affect  the 
integrity  of  such  member's  services  to  the 
Corporation  in  that  matter. 
The  member  involved  shall  not  participate 
in  such  determination. 

SEC.  12.  AUTHORIZATION  OF  ADMINISTRATIVE  EX- 
PENDITIIRES. 

(a)  Corporate  Expenditures.— In  each 
fiscal  year  the  Corporation  is  authorized  to 
ex|>end  amounts  for— 

(1)  reasonable  and  necessary  administra- 
tive expenses,  not  to  exceed  5  percent  of 
amounts  made  available  in  any  fiscal  year, 
and 

(2)  generic  studies  and  specific  reviews  of 
individual  proposals  for  financial  assistance, 
which  shall  not  exceed  3  percent  of 
amounts  made  available  in  any  fiscal  year. 

(b)  Administrative  Expenditures.— For 
purposes  of  this  section,  administrative  ex- 
penditures shall  include— 

(1)  All  ordinary  and  necessary  expenses 
(including  all  compensation  for  personnel 
and  consultants,  expenses  for  computer 
usage,  or  space  needs  of  the  Corporation 
and  similar  expenses);  and 

(2)  reimbursement  to  members  of  the 
Board  for  reasonable  expenses  that  are  in- 
curred In  connection  with  the  service  of  the 
Corporation. 

(c)  Limitation.— Expenditures  authorized 
under  subsection  (a)(2)  shall  not  be  avail- 
able— 

( 1 )  f or  administrative  expenses; 

(2)  for  the  reimbursement  of  governmen- 
tal agencies  for  the  salaries  of  personnel  of 
such  agencies  detailed  to  the  Corporation: 
or 

(3)  for  operating  expenses. 

(d)  Real  Property.— Funds  authorized  for 
administrative  expenditures  shall  not  be 
available  for  the  acquisition  of  real  proper- 
ty. 

SEC.  13.  CRIMINAL  SANCTIONS. 

Section  1905  of  title  18,  United  States 
Code.  *all  apply— 

( 1 )  to  Directors,  officers,  and  employees  of 
the  Corporation  as  if  they  were  officers  or 
employees  of  the  United  States;  and 

(2)  to  the  Corporation  as  if  it  were  a  Fed- 
eral agency. 

SEC.  H.  FINANCIAL  ASSISTANCE. 

(a)  In  General.— The  Corporation, 
through  the  Regional  Directors,  in  accord- 
ance with  the  criteria  provided  for  in  sec- 
tion 15,  may  provide,  to  projects  for  the 
commercialization  of  new,  nonfood,  nonfeed 
products  using  agricultural  and  forestry 
conunodities,  financial  assistance  in  the 
form  of — 

(1)  loans  made  or  insured  by  the  Corpora- 
tion (backed  by  the  full  faith  and  credit  of 
the  United  States); 

(2)  interest  subsidy  payments  made  by  the 
Corporation  to  the  lender  equal  to  an 
amount  determined  pursuant  to  and  agree- 
ment between  the  Corporation,  the  lender, 
and  the  borrower; 

(3)  venture  capital  invested  by  the  Corpo- 
ration in  the  form  of  a  convertible  deben- 
ture; 

(4)  repayable  grants  that  are  matched  by 
private.  State  or  local  public  funds  and  that 
are  repaid  as  agreed  in  a  contract  between 
the  Corporation  and  entity;  and 

(5)  umbrella  bonding. 

(b)  Discretionary  Funds.- The  Board 
may  establish  a  discretionary  fund  for  each 
Regional  Center  of  not  more  than  1  percent 
of  the  amounts  made  available  to  carry  out 
this  section.  Such  funds  shall  be  used  for  ac- 
tivities related  to  financial  assistance  de- 
scribed under  this  section  and  section  15. 
Each  6  months,  a  regional  Director  shall 
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prepare  and  submit  to  the  Board  a  report 
that  accounts  for  expenditures  made  from 
this  fund, 
(c)  Oversight  of  Projects.— 

(1)  In  general.— The  Corporation  shall 
monitor  the  progress  of  the  projects  that  re- 
ceive financial  assistance  under  this  Act. 

(2)  Type  op  oversight.— Such  oversight 
may  include  on-site  reviews,  written  reports, 
and  supportive  business  and  technical  coun- 
seling, as  needed.  The  Director  may  call  on 
the  Advisory  Council  to  assist  in  such  moni- 
toring. 

(3)  Demonstration  by  applicants.— The 
Corporation  may  require  that  applicants 
demonstrate  that  the  use  of  financial  assist- 
ance is  in  compliance  with  the  contractual 
agreement. 

SEC.  IS.  eligibility  criteria  for  FINANCIAL  AS- 
SISTANCE. 

(a)  Eligible  Entities.— 

(1)  In  general— To  obtain  financial  assist- 
ance from  the  Corporation,  an  entity  shall— 

(A)  be  a  university  or  other  institution  of 
higher  education,  a  nonprofit  organization, 
a  cooperative,  or  a  small  business  concern; 
and 

(B)  file  an  application  with  the  Regional 
Director  of  a  Regional  Center. 

(2)  Definitions.— As  used  in  paragraph 
(1): 

(A)  Nonprofit  organization.— The  term 
"nonprofit  organization"  means  an  organi- 
zation that  is— 

(i)  described  in  section  501(c)  of  the  Inter- 
nal Revenue  Code  of  1986;  and 

(ii)  exempt  from  taxation  under  section 
501(a)  of  such  Code. 

(B)  Small  business  concern.— The  term 
"small  business  concern"  shall  have  the 
same  meaning  given  such  term  in  section 
3(a)  of  the  Small  Business  Act  (15  U.S.C. 
632(a))  and  in  implementing  rules  issued  by 
the  Administrator  of  the  Small  Business  Ad- 
ministration under  such  section. 

(b)  Application.— An  application  submit- 
ted to  the  Regional  Director  under  subsec- 
tion (a)  shall— 

(1)  describe  the  proposal  of  the  entity  for 
the  commercialization  of  a  new  product  con- 
sistent with  this  section,  including  documen- 
tation that  such  proposal  is— 

(A)  scientifically  sound; 

(B)  technologically  feasible;  and 

(C)  maritetable; 

(2)  provide  documentation  that  adequate 
private  sector  funding  is  not  available,  but 
that  the  applicant  has  the  ability  to  obtain 
matching  funds  from  the  public  or  private 
sectors; 

(3)  provide  documentation  that  the  appli- 
cant's own  resources,  including  time  and 
money,  have  been  invested  in  the  project; 

(4)  provide  documentation  that  the  prod- 
uct or  process  has  broad  application  and  has 
the  potential  to  be  commercially  viable 
without  continual  assistance; 

(5)  provide  documentation  that  the  pro- 
t>osal  will  be  carried  out  with  broad  partici- 
pation by  representatives  of  the  sectors  de- 
scribed in  section  6(d)(2): 

(6)  provide  documentation  that  the  mana- 
gerial ability  or  established  relationship 
exists  between  the  applicant  and  other  enti- 
tles to  give  the  applicant  access  to  private 
business  assistance; 

(7)  provide  assurances  of  legal  compliance 
by  the  applicant  with  the  terms  and  condi- 
tions for  the  reclpt  of  assistance  under  this 
Act;  and 

(8)  provide  assurances  that  the  proposal 
win  result  In  the  creation  of  new  jobs  In 
rural  areas. 

(c)  Selection  Criteria.— 
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(1)  In  general.— The  Board  shall  give  pri- 
ority to— 

(A)  applications  that  create  jobs  In  eco- 
nomically distressed  rural  areas; 

(B)  applications  that  have  State  or  local 
government  financial  participation;  and 

(C)  applications  that  have  private  finan- 
cial participation. 

(2)  Additional  criteria.— The  Board  shall 
establish  additional  criteria  for  use  In  select- 
ing among  equivalent  applications.  Such  cri- 
teria shall  emphasize— 

(A)  the  quantity  and  quality  of  jobs  that 
shall  be  created; 

(B)  the  amount  of  the  financial  participa- 
tion by  State  or  local  governments  or  pri- 
vate entitles: 

(C)  the  qualifications  of  the  management 
to  be  used  In  the  project; 

(D)  the  level  of  marlcet  demand  for  the 
product  to  l>e  marlceted;  and 

(E)  the  level  of  returns  to  the  revolving 
fund  established  under  section  17. 

(d)  Application  Review  Process.— 

(1)  In  general.— a  Regional  Director  shall 
work  In  consultation  with  an  Advisory 
Council  to  review  and  evaluate  the  propos- 
als submitted  to  the  Regional  Center. 

(2)  Advisory  council— The  Advisory 
Council  shall  review  proposals  submitted  to 
the  Regional  Centers.  The  Advisory  Council 
shall,  by  majority  vote,  make  a  nonblndlng 
recommendation  on  the  proposal  to  the  Re- 
gional Director. 

(3)  Regional  director.— The  Regional  Di- 
rector, on  consideration  of  the  Advisory 
Council's  recommendation  and  any  other 
comments  received  from  Interested  parties, 
shall  make  and  submit  the  Director's  recom- 
mendation to  the  Board  along  with  the  rec- 
ommendation of  the  Advisory  Council. 

(4)  Corporate  board.— The  Board  shall,  by 
majority  vote,  make  the  flnaJ  decision  on 
whether  and  how  to  provide  assistance  to 
the  applicant. 

(5)  Confidentiality.— The  Board  shall  es- 
tablish procedures  that  shall  ensure  the 
confidentiality  of  applications  submitted 
under  this  section. 

(e)  Notice  of  Applications.— The  Board 
shaU  publish  In  the  Federal  Register  a 
notice  that  It  is  receiving  applications  for  as- 
sistance under  this  Act  not  later  than  30 
days  prior  to  the  period  established  for  re- 
ceipt of  such  applications. 

SEC.  IS.  REPAYMENT  OF  FINANCIAL  ASSISTANCE. 

(a)  Repayment.— An  entity  receiving  fi- 
nancial assistance  under  this  Act  shall  repay 
the  Corporation  in  accordance  with  the  con- 
tract between  the  Corporation  and  the 
entity. 

(b)  Waivers.— The  Board  may  waive  the 
repayment  of  financial  assistance  for  such 
reasonable  grounds  as  the  Board  may  from 
time  to  time  determine. 

(c)  Maximum  Repayment  Time  Limit.— Fi- 
nancial assistance  made  available  under  this 
Act  shall  have  a  maximum  repayment 
F>erlod  that  is  not  in  excess  of  12  years. 

SEC.  17.  REVOLVING  FUND. 

(a)  Establishment.— There  is  established 
a  revolving  fund  to  be  administered  by  the 
Board  as  provided  for  In  this  section. 

(b)  Contents.— Funds  received  by  the  Re- 
gional Centers  under  section  16  as  a  result 
of  any  financial  assistance  made  pursuant 
to  this  Act,  shall  be  converted  into  and 
become  a  part  of  the  revolving  fund  estab- 
lishment under  subsection  (a). 

(c)  Use  of  Fund.— The  revolving  fund  es- 
tablished under  subsection  (a)  shall  be  avail- 
able, as  provided  In  appropriation  Acts,  to 
provide  financial  assistance  under  sections 
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14  and  IS.  and  to  pay  for  the  costs  of  oper- 
ation as  provided  for  in  section  5. 

<d)  CoirrRiBUTiows.— Amounts  received 
from  contributions  from  State  tax  check-off 
programs,  or  other  independent  sources, 
may  aiso  t)ecome  part  of  the  revolving  fund 
esUblished  under  this  section.  Such 
amounts  may  be  specified  by  the  donor  for 
any  form  of  financial  assistance  for  a 
project  In  a  particular  region  or  State. 

SKC.  Id.  AUTHOWZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
Act  for  each  of  the  fiscal  years  1990 
through  1999. 


UMI 


SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4.  1977.  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
March  21.  1989,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MsmNcs  Scheduled 

APRILS 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1990  for  the 
Office  of  Surface  Mining,  Office  of  the 
Secretary.  Office  of  the  Solicitor,  and 
the  Office  of  Inspector  General,  of  the 
Department  of  the  Interior. 

S-128.  Capitol 
1:30  p.m. 
Appropriations 

VA  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  Na- 
ttonal  Science  Foundation. 

SD-138 

APRIL  4 

9:30  ajn. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Education,  focusing  on 
the  Office  of  the  Secretary  of  Educa- 
tion. Salaries  and  Education  (includes 
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Program  Administration.  Office  for 
Civil  RlghU.  and  Office  of  the  Inspec- 
tor General).  Special  Institutions  (In- 
cludes American  Printing  House  for 
the  Blind.  National  Technical  Insti- 
tute for  the  Deaf.  Oallaudet  and 
Howard  Universities). 

SD-138 

Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  to  review  the  Presi- 
dent's proposed  budget  request  for 
fiscal  years  1990  and  1991  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SR-253 

Energy  and  Natural  Resources 
Energy  Regulation  and  Conservation  Sub- 
committee 
To  hold  hearings  on  automobile  fuel  ef- 
ficiency standards. 

SD-366 

10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Pood  and  Drug  Administration, 
Commodity  Futures  Trading  Commis- 
sion, Farm  Credit  Administration,  and 
Farm  Credit  System  Assistance  Board. 

SD-124 

Appropriations 

VA,  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  Na- 
tional Science  Foundation  and  the 
Office  of  Science  and  Technology 
Policy. 

SD-116 

Appropriations 

Commerce,  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990,  focusing 
on  the  Department  of  State. 

S-146,  Capitol 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Critical  Materials  Council,  Executive 
Office  of  the  President,  Vice  Presi- 
dent's Residence,  and  the  White 
House  Residence. 

S-126.  Capitol 
2:00  p.m. 
Appropriations 
Defense  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1990  for  mili- 
tary base  closures. 

SD-116 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  Na- 
tional   Park    Service,    Department    of 
the  Interior. 

SD-192 
2:30  p.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Education, 
focusing  on  Compensatory  E}ducatlon 
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for  the  Disadvantaged,  Special  Pro- 
grams, Impact  Aid,  Bilingual  Educa- 
tion, Immigrant  and  Refugee  Educa- 
tion, Education  for  the  Handicapped, 
Rehabilitation  Services  and  Handi- 
capped Research,  and  Vocational  and 
Adult  Education. 

SD-138 

APRILS 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing    funds    for    the    National 
Highway   Traffic  Safety   Administra- 
tion. 

SR-253 
10:00  a.m. 
Joint  Taxation 
To    hold    an    organizational    business 
meeting. 

H-208,  Capitol 
10:30  a.m. 
Appropriations 

Commerce,  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990,  focusing 
on  the  administration  of  foreign  af- 
fairs and  contributions  to  Internation- 
al organizations. 

S-146,  Capitol 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  85,  to  authorize 
the  acceptance  of  certain  lands  for  ad- 
dition to  Harpers  Ferry  National  His- 
torical Park,  West  Virginia:  S.  280,  to 
designate  a  segment  of  the  Niobrara 
River  in  Nebraska  as  a  component  of 
the  National  Wild  and  Scenic  Rivers 
System;  and  S.  338,  to  authorize  the 
Secretary  of  the  Interior  to  provide 
for  the  development  of  a  trails  inter- 
pretation center  in  the  city  of  Council 
Bluffs,  Iowa. 

SD-3M 

APRILS 

9:00  a.m. 
Rules  and  Administration 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1990 
for  the  Federal  Election  Conmiission, 
proposed  legislation  authorizing  funds 
for  the  Civic  Achievement  Award  Pro- 
gram in  honor  of  the  Office  of  the 
Speaker  of  the  House  of  Representa- 
tives, and  proposed  legislation  author- 
izing funds  for  the  American  Folklife 
Center. 

SR-301 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
To   hold   hearings  in  conjunction  with 
the  National  Ocean  Policy  Study  on 
global  climate  change  and  ocean  per- 
spective. 

SR-2S3 
10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Animal  and  Plant  Health  Inspec- 
tion Service,  Food  Safety  and  Inspec- 
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SD-124 
Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990.  focusing 
on  the  Federal  Communications  Com- 
mission and  the  Small  Business  Ad- 
ministration. 

S-146.  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Federal  Highway  Administration  and 
the  National  Transportation  Safety 
Board. 

SD-138 

APRIL  7 

9:30  a.m.' 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1990  for  the 
Department  of  Education,  focusing  on 
Student  Financial  Assistance.  Guaran- 
teed Student  Ix>ans.  Higher  Education, 
Higher  Education  Facilities  Loans  and 
Insurance.  College  Housing  Loans. 
Education  Research  and  Statistics, 
and  Libraries. 

SD-138 

Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  S.  629,  to  make 
structural  and  management  changes 
in  the  National  Earthquake  Hazards 
Reduction  Program. 

SR-253 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  to  examine  trade  dis- 
putes between  the  United  States  and 
Canada. 

SD-215 

10:00  a.m. 
Appropriations 

Treasury,  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Office  of  National  Drug  Control 
Policy. 
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Rights,    Policy    Research,    and    the 
Office  of  Inspector  General. 

SD-116 

1:30  p.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  En- 
vironmental Protection  Agency. 

SD-138 

Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Forest  Service  of  the  Department  of 
Agriculture. 

SD-192 
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APRIL  13 


I 


SD-116 


APRIL  10 


10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1990  for  the 
Bureau  of  Land  Management,  Depart- 
ment of  the  Interior,  and  the  Navajo 
and  Hopi  Indian  Relocation  Commis- 
sion. 

S-128.  Capitol 

10:30  a.m. 
Governmental  Affairs 
To  hold  hearings  on  quality  assurance 
at  the  Department  of  Defense. 

SD-342 
1:15  p.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation Subconmiittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Health  and  Human  Serv- 
ices, focusing  on  the  Office  of  Civil 


APRIL  11 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  to  review  the  Presi- 
dent's   protx>sed    budget   request   for 
fiscal  years  1990  and  1991  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration, focusing  on  space  science  and 
applications  programs. 

SR-253 

10:00  a.m. 
Appropriations  . 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Farmers  Home  Administration, 
Federal  Crop  Insurance  Corporation, 
and  the  Rural  Electrification  Adminis- 
tration. 

SD-138 

Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  En- 
vironmental Protection  Agency  and 
the  Council  on  Environmental  Qual- 
ity. 

SD-116 

APRIL  12 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1990  for  the 
Department  of  Health  and  Human 
Services,  focusing  on  the  Social  Securi- 
ty Administration  and  the  Health 
Care  Financing  Administration. 

SD-138 

10:00  a.m. 
Appropriations 

Treasury,  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Office  of  the  Secretary  of  the  Treas- 
ury and  the  Federal  Election  Conunls- 
slon. 

SI>-116 


9:30  a.m. 
Appropriations 

Agriculture   and   Related   Agencies   Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Agriculture. 

SD-124 
Governmental  Affairs 
To  hold  hearings  on  S.  253,  establishing 
a  coordinated  National  Nutrition  Mon- 
itoring   and    Related    Research    Pro- 
gram. 

SD-342 
10:00  a.m. 
Appropriations 
Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
U.S.  Coast  Guard. 

SD-138 
2:00  p.m. 
Appropriations 

Agriculture    and    Related    Agencies   Sub- 
conunittee 
To     continue     hearings    on     proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Agriculture. 

SD-124 
2:30  p.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Health  and 
Human  Services,  focusing  on  the 
Family  Support  Administration  and 
Human  Development  Services. 

SD-138 


APRIL  14 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  continue  hearings  on  proptosed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Health  and 
Human  Services,  focusing  on  the 
Office  of  the  Assistant  Secretary  for 
Health  and  the  Centers  for  Disease 
Control. 

SD-138 

Commerce,  Science,  and  Transportation 
Foreign  Conunerce  and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  the  importance  of 
scenic  byways  to  national  tourism. 

SR-253 
10:00  a.m. 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Office  of  Management  and  Budget 
(Office  of  Federal  Procurement 
Policy).  Commission  on  Government 
Ethics,  and  the  National  Archives  and 
Records  Administration. 

SD-116 

APRIL  17 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  space  transporta- 
tion budget  and  policy. 

SR-253 
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10:001 
Approprimtlons 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  fossil 
energy  and  clean  coal  technology  pro- 
grams. 

S-I28.  Capitol 

1:30  pjn. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Veterans'  Affairs. 

SD-138 

APRIL  18 

9:30  ajn. 

Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1990  for  the 
Department  of  Health  and  Human 
Services,  focusing  on  the  Alcohol. 
Drug  Abuse,  and  Mental  Health  Ad- 
ministration and  the  Health  Resources 
and  Services  Administration. 

SD-116 

Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To    hold    hearings    on    motor    carrier 
safety. 

SR-2S3 

10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Agriculture,  focusing  on 
Agricultural  Stabilization  and  Conser- 
vation Service.  Foreign  Agricultural 
Service.  Commodity  Credit  Corpora- 
tion. General  Sales  Manager,  and  Soil 
Conservation  Service. 

SD-138 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Veterans  Af- 
fairs. 

SD-192 
Environment  and  Public  Works 
Environmental  F>rotection  Subcommittee 
To  hold  hearings  on  the  health  effects 
of  air  pollution. 

SH-216 

APRIL  19 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  continue  1  tarings  on  motor  carrier 
safety. 

SR-253 
Governmental  Affairs 
To  hold  hearings  on  trade  and  technolo- 
gy issues. 

SR-342 
10:00  ajn. 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for   fiscal   year   1990  for  the 
Office  of  Personnel  Management. 

SD-116 
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Finance 
To  resume  oversight  hearings  on  the  im- 
plemenUtion  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988. 

SD-215 

1:30  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  territo- 
rial and  international  affairs. 

SD-192 
2:00  p.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  hearings  on  S.  83.  to  esUblish 
the  amount  of  costs  of  the  Depart- 
ment of  Energy's  uranium  enrichment 
program  that  have  not  previously  been 
recovered  from  enrichment  customers 
in  the  charges  of  the  Department  of 
Energy  to  its  customers. 

SD-366 

APRIL  20 

9:30  a.m. 
Appropriations 

Agriculture   and   Related   Agencies   Sub- 
committee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1990  for  the 
Department  of  Agriculture. 

SD-124 
10:00  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Federal  Emergency  Management 
Agency. 

SD-192 
2:00  p.m. 
Appropriations 

Agriculture   and   Related   Agencies  Sub- 
committee 
To    continue     hearings    on     proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Agriculture. 

SD-124 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
conunittee 
To  continue  hearings  on  S.  83.  to  estab- 
lish the  amount  of  costs  of  the  Depart- 
ment of  Synergy's  uranium  enrichment 
program  that  have  not  previously  been 
recovered  from  enrichment  customers 
in  the  charges  of  the  Department  of 
Energy  to  its  customers. 

SD-366 

MAY  1 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1990  for  the 
Department  of  Health  and  Human 
Services,  focusing  on  the  National  In- 
stitutes of  Health. 

SD-192 
2:30  p.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Health  and 
Human  Services,  focusing  on  the  Na- 
tional Institutes  of  Health. 

SD-192 


March  20,  1989 


MAY  2 

10:00  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. ' 

SD-138 
2:00  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  activi- 
ties of  the  Secretary  of  the  Interior 
and  the  Secretary  of  Eiiergy. 

S-128,  Capitol 

Energy  and  Natural  Resources 
Energy  Regulation  and  Conservation  Sub- 
committee 
To  hold  hearings  on  S.  247,  to  increase 
the  efficiency  and  effectiveness  of 
State  energy  and  conservation  pro- 
grams. 

SD-366 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  certain 
programs  of  the  Departments  of 
Labor.  Health  and  Human  Services. 
Education  and  Related  Agencies. 

SD-192 
10:00  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  National  Aeronautics  and 
Space  Administration. 

SD-138 


MAY  4 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  certain 
programs  of  the  Departments  of 
Labor.  Health  and  Human  Services. 
Education  and  Related  Agencies. 

SD-116 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1990  for  the 
Federal  Aviation  Administration. 

SD-138 

MAYS 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  certain  programs  of  the 
Departments  of  Labor.  Health  and 
Human  Services.  Eklucation  and  Relat- 
ed Agencies. 

SD-192 
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MAY8 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
Education  and  Related  Agencies. 

SD-192 

MAY  11 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
Education  and  Related  Agencies. 

SD-116 

10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  trans- 
portation trust  funds. 

SD-138 


EXTENSIONS  OF  REMARKS 

MAY  12 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
Education  and  Related  Agencies. 

SD-192 

MAY  15 

1:30  p.m. 
Appropriations 

VA.  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment. 

SD-138 

MAY  16 

10:00  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To    continue     hearings    on     proposed 
budget  estimates  for  fiscal  year  1990 


5011 

for  the  Department  of  Housing  and 
Urban  Development. 

SD-138 


MAY  18 

10:00  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment and  certain  independent 
agencies. 

SD-ne 


MAY  19 

10:00  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Housing  and 
Urban  Development  and  certain  inde- 
pendent agencies. 

SD-116 
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The  House  met  at  12  noon. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D.  offered  the  following 
prayer 

Gracious  God.  we  recognize  Your 
great  work  at  creation  as  a  gift  of  the 
spirit— a  gift  of  wonder  and  awe,  grace 
and  glory,  of  beauty  and  power.  May 
we  so  live  our  lives  that  with  our 
words  and  actions  we  may  build  a 
human  community  where  honesty  and 
virtue  and  respect  will  transcend  all 
those  selfish  thoughts  and  deeds  that 
keep  us  from  being  the  people  You 
would  have  us  be.  In  Your  name,  we 
pray.  Amen. 


THE  JOURNAL 

The  SPEAKI31.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Florida  [Mr.  Stearns]  kindly 
lead  us  in  the  Pledge  of  Allegiance. 

Mr.  STEARNS  led  the  Pledge  of  Al- 
legiance, as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  st&nds,  one  nation,  under 
God.  indivisible,  with  liberty  and  justice  for 
aU. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  agreed  to  the  fol- 
lowing resolution: 

S.  Res.  38 

Resolved,  That  pursuant  to  Rule  XI  of  the 
Rules  of  Procedure  and  Practice  in  the 
Senate  When  Sitting  on  Impeachment 
Trials,  the  Presiding  Officer  shall  appoint  a 
committee  of  .twelve  Senators  to  perform 
the  duties  and  to  exercise  the  powers  pro- 
vided for  in  the  rule. 

'  Sec.  2.  The  Majority  and  Minority  Leader 
shall  each  recommend  six  members  to  the 
Presiding  Officer  for  appointment  to  the 
committee.  The  committee  shall  designate 
one  of  its  members  to  be  chairman  and  one 
of  its  members  to  be  vice  chairman. 

Sk.  3.  The  committee  shall  be  deemed  to 
be  a  standing  committee  of  the  Senate  for 
the  purpose  of  reporting  to  the  Senate  reso- 
lutions for  the  criminal  or  civil  enforcement 
of  the  committee's  subpoenas  or  orders,  and 
for  the  purpose  of  printing  reports,  hear- 
ings, and  other  documents  for  submission  to 
the  Senate  under  Rule  XI. 

Sbc.  4.  During  proceedings  conducted 
under  Rule  XI  the  chairman  of  the  commit- 
tee is  authorized  to  waive  the  requirement 


under  the  Rules  of  Procedure  and  Practice 
in  the  Senate  When  Sitting  on  Impeach- 
ment Trials  that  questions  by  a  Senator  to  a 
witness,  a  manager,  or  counsel  shall  be  re- 
duced to  writing  and  put  by  the  presiding 
officer. 

Sic.  S.  In  addition  to  a  certified  copy  of 
the  transcript  of  the  proceedings  and  testi- 
mony had  and  given  before  it.  the  commit- 
tee is  authorized  to  report  to  the  Senate  a 
statement  of  facts  that  are  uncontested  and 
a  summary,  with  appropriate  references  to 
the  record,  of  evidence  that  the  parties  have 
introduced  on  contested  issues  of  fact. 

Sec.  6.  Necessary  expenses  of  the  commit- 
tee shall  be  paid  from  the  contingent  fund 
of  the  Senate  from  the  appropriation  ac- 
count "Miscellaneous  Items"  upon  vouchers 
approved  by  the  chairman  of  the  commit- 
tee. 

Sk.  7.  The  Secretary  shall  notify  the 
House  of  Representatives  and  counsel  for 
Judge  Alcee  L.  Hastings  of  this  resolution. 

The  message  also  announced  that 
the  Senate  had  passed  bills  and  a  joint 
resolution  of  the  following  titles,  in 
which  the  conciurence  of  the  House  is 
requested: 

S.  20.  An  act  to  amend  title  5.  United 
States  Code,  to  strengthen  the  protections 
available  to  Federal  employees  against  pro- 
hibited personnel  practices,  and  for  other 
purposes: 

S.  568.  An  act  entitled  the  "Stafford  Stu- 
dent Loan  Default  Prevention  and  Manage- 
ment Act  of  1989":  and 

S.J.  Res.  87.  Joint  resolution  to  commend 
the  Government  of  Israel  and  Egypt  on  the 
occasion  of  the  tenth  anniversary  of  the 
Treaty  of  Peace  between  Israel  and  Egypt. 

The  message  also  announced  that 
pursuant  to  Senate  Resolution  273  and 
Senate  Resolution  297,  100th  Con- 
gress, the  Chair  on  behalf  of  the  Presi- 
dent pro  tempore,  and  upon  the  rec- 
ommendation of  the  minority  leader, 
appoints  Mr.  McCain,  cochairman;  Mr. 
Symms;  and  Mr.  Mack;  to  the  Central 
American  Observer  Group. 


HIGH  DEFINITION  TELEVISION 
RESEARCH  AND  DEVELOP- 
MENT ACT  OF  1989 

(Mr.  BROWN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  am  pleased  to  announce 
that  today  I  am  introducing  legislation 
that  would  improve  the  competitive- 
ness of  the  U.S.  domestic  electronics 
industry  and  promote  the  introduction 
of  high  definition  television  [HDTV] 
products  and  services  through  a  pro- 
gram of  cooperative  research  and  de- 
velopment. 

HDTV  will  offer  the  electronics  con- 
sumers  of   tomorrow   the   images   as 


sharp  as  today's  35mm  movies.  Howev- 
er. HDTV  is  much  more  than  pretty 
pictures.  The  technology  will  advance 
medical  imaging,  the  space  program, 
and  air  traffic  control.  Because  HDTV 
requires  extremely  complex  circuitry, 
production  of  sophisticated  chips  will 
generate  massive  revenues  for  the 
semiconductor  industry. 

Mr.  Speaker,  America  cannot  afford 
to  sit  by  while  our  foreign  competitors 
make  rapid  advances  in  HDTV.  The 
Japanese  plan  to  start  direct  broadcast 
satellite  transmissions  of  HDTV  in 
1990,  and  the  Europeans  have  formed 
a  corporation  to  market  their  version 
of  HDTV.  Both  the  Japanese  and  the 
Europeans  have  poured  millions  of 
dollars  into  the  production  of  HDTV, 
while  American  companies  have  only 
discussed  how  to  get  into  the  HDTV 
arena. 

The  High  Definition  Television  Re- 
search and  Development  Act  of  1989 
will  help  American  companies  partici- 
pate In  this  new  technology.  My  bill 
would  improve  the  competitive  posi- 
tion of  the  U.S.  domestic  consimier 
electronics  industry  by  supporting  re- 
search and  development  into  technol- 
ogies which  have  substantial  economic 
and  national  security  potential.  It 
would  also  assist  In  the  establishment 
and  funding  of  one  or  more  joint  re- 
search and  development  ventures 
through  the  Advanced  Technology 
Program  at  the  National  Institute  of 
Standards  and  Technology. 

Joining  me  as  original  cosponsors 
are  Mr.  Mineta.  Mr.  Walgren,  Mr. 
BoEHLERT,  and  Mr.  Ritter.  I  urge  my 
colleagues  to  cosponsor  this  important 
measure. 


THE  AFTERMATH  OF  PAN  AM 
103 

(Mrs.  ROUKEMA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  ROUKEMA.  Mr.  Speaker,  Pan 
Am  103  are  words  that  strike  terror 
and  anguish  worldwide.  We  know  that 
but  for  the  grace  of  God  we  could  be 
those  259  victims. 

The  families  of  the  deceased  passen- 
gers have  kicked  off  a  nationwide  peti- 
tion drive  and  have  scheduled  a  prayer 
vigil  and  march  on  Capitol  Hill  on 
April  3. 

Yesterday,  I  met  with  members  of 
the  families  to  assist  In  Initiating  this 
petition  drive.  They  are  asking  the 
leadership  in  the  House  and  Senate  to 
establish  a  special  coordinating  com- 


(Mr.    GLI( 
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mittee, comprised  of  members  of  the 
permanent  committees  with  jurisdic- 
tion over  air  security  and  terrorism,  to 
investigate  the  events  leading  up  to 
the  December  21,  1988.  bombing. 

People  worldwide  share  the  anguish 
with  the  families  of  the  dead.  Many  of 
the  dead  are  sons  and  daughters  in  the 
springtime  of  their  youth.  Conflicting 
reports  circulate  which  add  to  the 
families'  grief  and  devastation.  Could 
this  unspeakable  tragedy  have  been 
avoided?  Did  Pan  Am  fail  to  act?  Did 
U.S.  agencies  fail  to  act?  Did  interna- 
tional trsuisport  and  antiterrorism  sys- 
tems fail  to  act? 

Are  we  all  to  be  at  the  mercy  of  ter- 
rorists? Are  we  to  be  thrown  into  a 
new  Dark  Age  intimidated  by  terrorist 
anarchy? 

The  lessons  are  far  from  clear.  We 
need  a  coordinated,  focused,  and  objec- 
tive congressional  investigation  to  rec- 
ommend legislation,  if  necessary,  to  in- 
stitute effective  antiterrorist  meas- 
ures. For  example,  one  key  recommen- 
dation of  the  1986  Bush  antiterrorism 
task  force  would  have  created  a  U.S. 
intelligence  clearinghouse  to  warn  air- 
lines and  passengers  in  advance  of 
credible  terrorist  threats.  A  full  con- 
gressional investigation  may  prove  the 
need  for  this  and  other  measures. 


Both  courses  of  action,  at  this  point, 
would  be  shortsighted  and  cause  polar- 
ization in  an  area  of  the  world  that 
cries  out  to  Congress  and  the  Presi- 
dent for  a  unified  U.S.  policy.  Presi- 
dent Bush  has  shown  some  sensitivity 
in  dealing  with  human  rights  and 
death  squad  activity  in  prior  visits  to 
El  Salvador.  It  Is  appropriate  to  give 
his  administration  time  and  flexibility 
to  develop  a  Salvadoran  policy  based 
on  further  democratization  and  re- 
spect for  human  rights.  El  Salvador  is 
not  Nicaragua— so  let  us  not  square  off 
on  this  issue  now  because  we  could 
damage  the  fragile  progress  that  has 
already  been  made. 


LET  US  NOT  PREJUDGE  THE 
SALVADORAN  ELECTION 

(Mr.  GLICKMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GLICKMAN.  Mr.  Speaker,  the 
elections  in  El  Salvador  represented  a 
good  faith  effort  by  that  small  nation 
to  elect  its  leaders  in  a  relatively 
democratic  fashion.  While  many  of  us 
would  have  preferred  a  Christian 
Democratic  victory,  largely  because  of 
President  Duarte's  work  toward  free- 
dom and  democracy,  still  the  voice  of 
the  people  was  heard  loud  and  clear.  It 
is  now  time  to  see  if  the  new  Presi- 
dent, Alfredo  Cristiani,  can  demon- 
strate the  efficacy,  his  campaign  com- 
mitments to  pesuie  and  justice,  and  an 
end  to  the  war  in  that  tragically  grief- 
stricken  country.  Obviously,  a  majori- 
ty of  the  people  thought  he  could  do  a 
better  Job  than  the  opponent. 

I  believe  that  current  calls  for  a  ne- 
gotiated political  settlement,  without 
waiting  to  see  if  the  democratic  proc- 
ess works,  is  premature  and  counter- 
productive. So  is  the  call  for  the 
United  States  to  immediately  cut  off 
aid.  Admittedly,  the  ARENA  party  has 
a  very  poor  history  in  the  area  of 
himian  rights  and  economic  reform. 
However,  it  is  hypocrisy  to  promote 
freedom  and  democracy  on  the  condi- 
tion that  the  "correct"  candidate  wins. 
The  ARENA  party  has  won  what  was, 
according  to  bipartisan  observers,  a 
fair  election. 


DEMOCRACY  IN  ACTION  IN  EL 
SALVADOR 

(Mr.  DREIER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute,  and  to  revise 
and  extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  felt  very  fortunate  to  have 
had  the  opportunity  to  spend  last 
Sunday  in  El  Salvador  observing  the 
Presidential  elections  which  were  just 
referred  to  by  my  distinguished  col- 
league, the  gentleman  from  Kansas 
[Mr.  GLICKMAN].  I  must  say  that  we 
did  in  fact  witness  one  of  the  greatest 
examples  of  democracy  in  action  that 
I  can  remember. 

Although,  according  to  many  re- 
ports. El  Salvador  had  the  lowest  voter 
turnout  in  its  history,  it  still  had  a 
higher  turnout  than  we  had  in  this 
country  last  November.  I  cringe  to 
think  what  the  turnout  would  have 
been  like  here  if  the  threats  that  were 
imposed  on  the  people  of  El  Salvador 
had  been  imposed  on  the  people  of  the 
United  States. 

Because  the  United  States  has 
played  a  role  in  bringing  about— for 
the  first  time  in  the  history  of  El  Sal- 
vador—an orderly  transition  of  power, 
I  believe  that  we  must  have  a  vigilant 
and  a  consistent  policy  in  dealing  with 
this  country.  The  Salvadoran  people 
are  seeking  peace,  stability,  and  eco- 
nomic recovery,  and  it  is  important 
that  we  play  a  role  in  helping  them 
meet  these  laudable  goals. 


LEGISLATION  TO  ASSIST  RESI- 
DENTS OF  COLONIAS  IN 
UNITED  STATES-MEXICO 

BORDER  AREAS 
(Mr.   ORTIZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  smd  to  revise  and  extend  his 
r6iTi8.rks  ) 

Mr.  ORTIZ.  Mr.  Speaker,  I  rise 
today  to  inform  my  colleagues  of  legis- 
lation I  have  introduced  to  help  offer 
some  hope  for  people  who  live  in  some 
of  America's  most  poverty  stricken 
areas.  I  am  referring  to  the  colonias, 
which  are  very  low-income  subdivi- 
sions that  arise  on  the  outskirts  of 


cities  along  the  United  States-Mexico 
border. 

Since  the  colonias  are  located  out- 
side of  a  city's  limits,  they  do  not  re- 
ceive the  basic  services  that  cities  must 
provide  for  their  residents.  The  most 
critical  need  lacking  in  the  colonias  is 
the  absence  of  sewage  and  water  serv- 
ice for  individual  homes.  Most  resi- 
dences rely  upon  septic  taaik  systems, 
but  the  soil  in  this  area  is  often  not 
sufficiently  permeable  to  allow  for  the 
proper  operation  of  such  a  system.  As 
a  result,  heavy  rains  force  the  ascen- 
sion of  a  dangerous  mixture  of  raw 
sewage  and  water  to  the  surface. 

Because  colonias  do  not  have  public 
drainage  facilities,  such  as  paved  roads 
and  curbs,  the  residents  must  wade 
through  this  mix  to  get  to  the  bus 
stop,  work,  or  simply  to  carry  out  a 
normal  days  activities.  The  end  result 
of  this  situation  is  predictable:  an  ex- 
traordinarily high  rate  of  disease 
which  further  burden  the  attempts  of 
colonia  residents  to  improve  their  eco- 
nomic standing.  Hepatitis,  dysentery, 
and  tuberculosis  are  rampant,  while 
ailments  such  as  skin  rashes  and  diar- 
rhea constantly  burden  the  colonia's 
population. 

The  legislation  that  I  am  introduc- 
ing today  can  help  bring  water  and 
sewage  service  to  colonias.  It  utilizes 
two  existing  programs  of  the  Farmers 
Home  Administration.  Section  306  of 
the  FmHA  would  obtain  an  additional 
$25  million  of  project  grant  money. 
This  funding  would  be  directed  toward 
the  planning  and  construction  of 
water  and  sewage  facilities  for  colonia 
residents. 

Section  504  of  the  Housing  Act 
would  also  receive  an  additional  $20 
million  in  grants  and  loans  imder  this 
bill.  This  funding  could  be  used  to 
assist  individual  households  finance 
and  construct  the  necessary  facilities 
to  accommodate  newly  available  water 
and  sewage  services. 

This  bill  is  identical  to  legislation  I 
introduced  last  year,  with  one  major 
difference.  The  Farmers  Home  Admin- 
istration has  funding  regulations 
which  sometimes  limit  a  colonia's  eligi- 
bility for  assistance  from  FmHA  pro- 
grams. Under  these  FmHA  regula- 
tions, applications  to  receive  grants  or 
loans  are  given  a  higher  priority  if  lo- 
cated in  a  "truly  rural  area."  Colonias, 
while  outside  of  a  city's  limits,  may  be 
within  the  extra  territorial  jurisdic- 
tion of  that  city.  Under  the  FmHA's 
definition,  this  does  not  qualify  as  a 
truly  rural  area.  This  sometimes  less- 
ens the  funding  priority  for  project 
applications  located  in  colonias.  My 
legislation  simply  requests  the  FmHA 
to  consider  colonias  as  truly  rural 
areas  for  the  purpose  of  awarding 
grants  and  loans. 

In  order  to  concentrate  this  Federal 
assistance  to  the  areas  of  greatest 
need,  a  geographic  provision  is  includ- 
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ed  in  this  legislation.  Funds  appropri- 
ated under  this  act  must  be  targeted 
to  areas  within  30  miles  of  the  United 
States-Mexico  border. 

None  of  these  actions  by  the  Federal 
Government  can  or  should  take  place 
in  a  vacuum.  Water  supply  and  sewage 
treatment  have  typically  been  major 
responsibilities  of  State  and  local  gov- 
ernments. A  major  initiative  has  been 
introduced  in  the  Texas  Legislature, 
and  this  $500  million  bond  proposal 
has  the  support  of  many  State  offi- 
cials in  Texas. 

Certainly  the  regulation  and  control 
over  zoning  and  land  use  requirements 
Is  a  typical  responsibility  of  local  gov- 
ernments. County  governments  in 
Texas  are  limited,  however,  in  their 
ability  to  enforce  various  zoning  and 
building  code  regulations.  This  issue  is 
directly  addressed  in  the  bond  propos- 
al under  consideration  in  the  Texas 
Legislature.  The  Texas  bond  proposal 
broadens  and  extends  a  county's  au- 
thority, which  will  have  to  be  enforced 
in  order  to  qualify  for  assistance  under 
the  State  plan. 

As  you  can  see.  a  significant  amount 
of  coordination  and  cooperation 
among  all  levels  of  government  is  re- 
quired to  responsibly  address  the 
needs  of  colonias.  I  believe  the  legisla- 
tion that  I  introduce  today  can  help 
fulfill  the  Federal  Government's  role 
in  correcting  this  situation  along  the 
border. 

I  wish  to  thank  my  colleagues  from 
Texas.  Congressman  Ron  Coleman 
and  Congressman  Alsert  Bustamante. 
for  agreeing  to  be  original  cosponsors 
to  this  legislation.  Both  of  these  gen- 
tlemen have  significant  colonia  popu- 
lations within  their  own  congressional 
districts,  and  they  have  witnessed 
first-hand  the  poverty  and  dangerous 
conditions  in  which  colonia  residents 
must  live.  In  addition,  as  chairman  of 
the  Committee  on  Agriculture.  Con- 
gressman KiKA  DE  LA  Garza  has 
brought  a  significant  amount  of  finan- 
cial assistance  to  the  colonias.  His 
leadership  on  this  issue  will  continue 
to  be  an  important  component  of  our 
efforts  at  providing  a  safe  environ- 
ment for  colonia  residents. 

Your  cosponsorship  of  this  legisla- 
tion would  be  greatly  appreciated.  It 
would  be  a  recognition  of  the  need  for 
Congress  to  address  extreme  condi- 
tions of  poverty,  wherever  they  may 
exist.  Given  the  efforts  of  local  and 
State  governments  to  forge  financing 
arrangements  which  can  bring  basic 
services  to  colonias.  I  think  the  Feder- 
al Government  must  provide  some  as- 
sistance and  support  for  these  units  of 
government. 


D  1210 

ESTABUSH  BASIC  HUMAN 

RIGHTS  AND  DEMOCRACY  AND 

THE   LECTURES'  WILL  END 

(Mr.  PORTER  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarlcs.) 

Mr.  PORTER.  Mr.  Speaker,  in  the 
face  of  human  rights  violations  in 
Tibet  and  increasing  resistance  to  ef- 
forts toward  democracy  in  Hong  Kong, 
the  Chinese  have  said  that  "the 
United  States  has  no  business  instruct- 
ing China  about  liberty  and  democra- 
cy." 

America  is  not  lecturing  or  instruct- 
ing anyone  on  these  matters.  Our 
intent  is  to  bring  abuses  to  light  so 
that  they  are  ended— so  that  basic 
human  rights  are  in  fact  observed  and 
commitments  to  democratization  in 
fact  carried  out.  If  the  Chinese  feel 
lectured  to.  they  have  only  themselves 
to  blame. 

Are  we  our  brother's  keeper  regard- 
ing human  rights  and  democracy.  Yes. 
Emphatically  yes.  Hasn't  Adolf  Hitler, 
Joseph  Stalin.  Pol  Pot,  the  cultural 
revolution,  and  the  Holocaust  taught 
the  world  anything? 

America  is  not  supporting  separat- 
ism in  Tibet,  terrorism  in  the  Punjab, 
or  anarchy  in  Chile.  We  are  support- 
ing basic  human  rights  for  individ- 
uals—the right  to  speak  freely,  to  wor- 
ship as  one  chooses,  the  right  to  a  fair 
trial,  and  the  right  to  be  free  from  tor- 
ture. 

Guarantee  the  dignity  of  each 
human  person.  Put  basic  human  rights 
under  the  rule  of  law  ahead  of  every 
other  governmental  concern.  Establish 
the  rule  of  the  people  and  the  peacea- 
ble transition  of  power  through  free 
elections.  Then,  and  only  then,  will 
America  be  quiet  and  the  lectures  end. 


PERMISSION  FOR  THE  SPEAKER 
TO  DECLARE  RECESSES  TODAY 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  shall  be  in 
order  today  for  the  Speaker  to  declare 
recesses,  subject  to  the  call  of  the 
Chair. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

Mr.  TAUKE.  Reserving  the  right  to 
object.  Mr.  Speaker,  if  I  could  have 
the  attention  of  the  majority  leader.  I 
would  inquire  what  the  plan  of  the 
majority  leader  is  for  the  schedule  of 
legislative  business  in  order  to  accom- 
modate those  Members  who  wish  to 
attend  the  swearing  in  of  our  former 
colleague,  the  gentleman  from  Wyo- 
ming. Mr.  Cheney. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TAUKE.  I  yield  to  the  gentle- 
man from  Washington. 


Mr.  FOLEY.  Mr.  Speaker,  as  the 
gentleman  from  Iowa  [Mr.  Tauke] 
suggests,  the  reason  for  this  request  is 
to  accommodate  Members  on  both 
sides  of  the  aisle  who  wish  to  attend 
the  swearing  in  of  our  former  col- 
league, the  gentlemsui  from  Wyoming. 
Mr.  Cheney,  as  Secretary  of  Defense. 

Mr.  Speaker,  it  would  be  our  purpose 
to  proceed  with  the  debate  on  the  sus- 
pensions that  have  been  announced— 
there  are  four  of  them— and  following 
that  to  begin  special  orders  of  the 
House.  If  at  such  time  we  have  not 
reached  the  hour  of  approximately 
3:30,  we  would  recess  the  House  in 
order  to  give  Members  an  opportunity 
to  attend  the  swearing  in  and  return 
for  the  resumption  of  business  around 
3:30  this  afternoon. 

Mr.  Speaker,  we  will  provide  a  15- 
minute  notice  before  the  House  re- 
sumes sitting,  but  that  is  the  approxi- 
mate time.  After  that  the  House  would 
take  up  the  committee  funding  resolu- 
tion, and  any  vote  that  might  occur  on 
that,  following  which  we  will  consider 
any  votes  ordered  on  the  suspensions 
debated  earlier. 

Mr.  TAUKE.  So.  the  votes  would 
occur  after  3:30  this  afternoon? 

Mr.  FOLEY.  Yes.  we  do  not  antici- 
pate any  votes  t>etween  this  hour  and 
3:30. 

Mr.  TAUKE.  Mr.  Speaker.  I  thank 
the  gentleman  from  Washington  [Mr. 
Foley]  for  his  accommodation. 

Mr.  Speaker.  I  withdraw  my  resepva- 
tion  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


THE  SURGEON  GENERAL'S 

REPORT   ON   THE   EFFECTS   OF 
ABORTION  OF  WOMEN 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  in 
1987  President  Reagan  asked  Surgeon 
General  Koop  to  commission  a  fact- 
finding report  on  the  effects  an  abor- 
tion has  on  women.  The  Surgeon  Gen- 
eral did  this.  but.  when  the  report 
found  minimal  physical  and  emotional 
consequences  from  abortions,  the  Sur- 
geon General  did  not  release  it. 

Thank  goodness  for  the  gentleman 
from  New  York  [Mr.  Weiss]  who  got 
that  report  released.  I  only  want  to  en- 
courage everyone  to  look  at  the  re- 
port's findings  because  in  the  very 
next  month  of  April  Operation  Rescue 
is  being  planned. 

Mr.  Speaker,  my  city  of  Denver  is 
one  of  the  targets  for  Operation 
Rescue  where  they  are  plarming  to 
come  into  clinics  and  rescue  women 
however  they  can  possibly  do  it.  I  cer- 
tainly hope  the  people  behind  Oper- 
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ation  Rescue  please  read  the  Surgeon 
General's  factual  report  and  realize 
that  they  should  call  off  this  proce- 
dure next  month  because  they  will  be 
attempting  to  rescue  women  from 
something  that  the  report  says  they 
do  not  need  to  be  rescued  from. 

Mr.  Speaker,  we  do  not  need  more  vi- 
olence in  this  country,  and  we  should 
respect  women's  constitutional  rights 
to  health  care. 


HDTV-AN     IMPORTANT     OPPOR- 
TUNITY     TO      REENTER      CON- 
SUMER ELECTRONICS 
(Mr.    BOEHLERT    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BOEHLERT.  Mr.  Speaker,  I  am 
pleased  to  join  with  my  colleagues  this 
morning  to  introduce  the  High  Defini- 
tion Television  Research  and  Develop- 
ment Act. 

I  am  often  skeptical  of  efforts  to 
have  the  Federal  Government  under- 
write corporate  research,  but  in  the 
case  of  high  definition  television 
[HDTV]  we  have  little  choice. 

American  companies  have  with- 
drawn little  by  little  from  the  con- 
sumer electronics  market,  leaving  us 
with  virtually  no  presence  in  this 
booming  field. 

HDTV  represents  an  important  op- 
portunity to  reenter  consumer  elec- 
tronics, but  we  need  to  entice  our  com- 
panies to  accept  the  attendant  risk. 

Industries,  like  humans,  go  through 
life  cycles,  and  American  consumer 
electrcmics  is  now  having  its  second 
childhood.  We  can  either  write  the  in- 
dustry off.  letting  it  continue  to  decay 
into  senility,  or  we  can  coax  it  back  to 
life  by  nurturing  it  like  an  infant. 

Given  the  billions  at  stake,  I  think 
the  choice  is  clear.  I  urge  my  col- 
leagues to  cosponsor  this  bilL 


about  it  if  there  are  no  future  genera- 
tions to  protect. 

As  of  today,  nearly  120  people  have 
been  shot  and  killed  right  here  in  the 
Nation's  Capital.  For  me  the  violence 
has  come  home.  Last  Friday,  at  my 
son's  school  in  southwest  Atlanta,  two 
of  his  13-year-old  classmates  and  an 
adult  were  shot. 

There  have  been  too  many  shootings 
of  young  children  at  school,  on  the 
playground,  in  the  paries.  One  killing 
or  one  shooting  is  one  too  many.  I  say 
enough  is  enough.  The  time  for  debate 
is  over.  This  Congress  must  take 
action  and  put  an  end  to  the  prolifera- 
tion of  guns  in  our  society. 
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HOW  LONG  MUST  WE  WAIT  FOR 
A  BAN  ON  ASSAULT  WEAPONS? 
(Mr.  LEWIS  of  Georgia  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
the  time  has  come  for  the  U.S.  Con- 
gress to  take  strong  action  to  stop  the 
proliferation  of  guns  in  this  communi- 
ty and  many  other  communities  across 
the  country.  How  long  do  we  have  to 
wait  before  we  decide  to  ban  assault 
weapons  and  to  support  H.R.  467, 
which  calls  for  a  7-day  waiting  period 
before  a  person  can  receive  a  gim?  Is 
that  really  asking  too  much?  How  long 
must  we  wait— how  long? 

We  do  not  have  to  look  very  far  to 
see  that  guns  are  leading  to  the  de- 
struction of  our  youth.  We  talk  about 
protecting  the  air  and  water  for  future 
generations.  We  will  not  have  to  worry 


REGAINING        A        COMPETITIVE 

EDGE       IN       HIGH-DEFINITION 

TELEVISION 

(Mr.  RITTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RITTER.  Mr.  Speaker,  televi- 
sion and  the  automobile  are  the  two 
most  importsuit  inventions  of  the  20th 
century.  Just  as  the  automobile  gave 
mobility  to  people,  television  gave  mo- 
bility to  Ideas. 

Television,  the  ability  to  transmit  a 
visual  Image  of  action  from  one  place 
to  another  and  all  that  the  future  of 
TV  holds  as  It  Is  prefected  from  one 
generation  to  another  Is  too  Important 
for  this  Nation  to  miss  out  on.  To  miss 
out  on  creating  high-definition  televi- 
sion today  and  on  shaping  what  it  will 
become  tomorrow  Is  to  miss  out  on  the 
21st  century. 

Regaining  a  competitive  edge  in 
high-definition  television  will  be  a 
struggle.  With  our  expertise  In  com- 
puters, microprocessors,  solid-state  sci- 
ences and  digital  technology,  I  can  see 
an  eventual  neck-and-neck  race  if  we 
give  American  technological  prowess 
and  creative  enterprise  room  to  run. 

Mr.  Speaker,  I  am  pleased  to  speak 
In  support  of  two  bills  that  do  so,  the 
High-Definition  Television  Competi- 
tiveness Act  of  1989.  which  takes  a 
comprehensive  view  of  the  whole 
HDTV  picture,  introduced  on  March  2 
by  myself  and  the  gentleman  from 
California  [Mr.  Levine],  and  the  High- 
Definition  Television  Research  and 
Development  Act  of  1989  which,  as  its 
name  implies,  focuses  directly  on 
R«&D,  stimulating  joint  R&D,  intro- 
duced today  by  my  colleagues,  the  gen- 
tleman from  California  [Mr.  Brown], 
the  gentleman  from  Permsylvania 
[Mr.  Walgren],  the  gentleman  from 
California  [Mr.  Mineta],  the  gentle- 
man from  New  York  [Mr.  Boehlert] 
and  myself. 

Mr.  Speaker,  I  urge  my  colleagues  to 
consider  and  to  support  these  Impor- 
tant bills. 


INTRODUCTION  OF  HIGH  DEFI- 
NITION TELEVISION  RE- 
SEARCH AND  DEVELOPMENT 
ACT  OF  1989 

(Mr.  MINETA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MINETA.  Mr.  Speaker,  today  I 
have  the  pleasure  to  join  with  four  of 
my  very  fine  colleagues,  the  gentle- 
man from  California  [Mr.  Brown],  the 
gentleman  from  Permsylvania  [Mr. 
Walgren],  the  gentleman  from  New 
York  [Mr.  Boehlert],  and  the  gentle- 
man from  Pennsylvania  [Mr.  Ritter], 
as  we  Introduce  the  High  Definition 
Television  Research  and  Development 
Act  of  1989. 

Mr.  Speaker,  high  definition  televi- 
sion [HDTV]  produces  Images  with 
greater  clarity  and  resolution  than  tel- 
evision standards  now  In  use  In  the 
United  States.  But  more  than  this. 
HDTV  has  the  potential  to  revolution- 
ize communications,  manufacturing 
and  consumer  electronics  both  In  the 
United  States  and  throughout  the 
world.  HDTV  has  applications  In  com- 
puter graphics  and  printing,  the 
motion  picture  Industry,  still  photog- 
raphy, microscopic  Imaging  and  manu- 
facturing of  all  flavors,  as  well  as  mili- 
tary Imaging  systems. 

As  you  know,  Mr.  Speaker,  I  repre- 
sent Santa  Clara  County,  CA— better 
known  to  many  as  Silicon  Valley.  Be- 
cause Silicon  Valley  is  the  heart  of  our 
Nation's  electronics  and  high  technol- 
ogy Industries,  we  have  a  nearly  end- 
less supply  of  technological  talent  to 
fuel  the  discussion  and  development  of 
HDTV. 

Last  year,  during  a  Subcommittee  on 
Science,  Research  and  Technology 
hearing  on  HDTV,  witnesses  from  my 
district  stressed  the  Importance  of 
properly  addressing  the  economic, 
social,  and  political  opportunities  pre- 
sented by  HDTV.  One  witness— Ms. 
Pat  Hubbard,  vice  president  of  the 
American  Electronics  Association — em- 
phasized the  ripple  effect  on  other 
U.S.  Industry  segments  If  we  are  able 
to  put  together  a  comprehensive  strat- 
egy to  take  the  lead  In  HDTV  produc- 
tion. Our  semiconductor,  test  equip- 
ment, software,  manufacturing  equip- 
ment, telecommunications,  and  com- 
puters industries  will  be  dramatically 
and  positively  affected  by  a  successful 
entry  into  the  world  of  HDTV.  But 
today,  the  rest  of  the  world  is  actively 
staking  out  a  claim  to  HDTV  while  the 
United  States  continues  to  lag  far 
behind. 

Japan's  electronics  industry  has 
spent  more  than  $500  million  on 
HDTV  and  has  just  announced  a  pro- 
gram to  spend  another  $700  million 
just  on  the  development  of  advanced 
HDTV  screens.  European  consortia  are 
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spending  $100  to  $200  million  a  year 
on  their  development  programs. 

As  a  nation  the  United  States  is 
winding  up,  getting  ready  to  make  its 
pitch.  But  will  we  dazzle  our  competi- 
tors with  our  ability  to  come  from 
behind  with  a  technological  fastball. 
or  will  we  balk  the  runners— Japan 
and  Europe— into  scoring  position? 

Mr.  Speaker,  the  high  definition  tel- 
evision research  and  development  act 
Introduced  today  will  join  industry 
and  Government  in  a  cooperative 
effort  to  bring  about  faster  develop- 
ment and  commercialization  of  HDTV. 
The  act  would  direct  the  National  In- 
stitute of  Standards  and  Technology 
to  establish  and  fund  Joint  ventures 
through  its  Advanced  Technology  Pro- 
gram at  a  rate  of  $100  million  during 
each  of  the  next  5  years. 

Mr.  Speaker,  the  abuity  of  the 
United  States  to  attain  and  maintain  a 
leadership  position  in  this  industry 
will  be  a  key  to  our  trade  competitive- 
ness during  the  1990's  and  into  the 
21st  century.  Millions  of  American 
jobs  hang  in  the  balance.  Our  domes- 
tic electronics  industry  now  employs 
more  individuals  than  any  other  man- 
ufacturing industry  in  the  United 
States.  Success  in  HDTV  will  mean 
more  of  these  jobs.  I  urge  my  col- 
leagues to  help  bring  the  United 
States  back  to  the  future  by  support- 
ing the  High  Definition  Television  Re- 
search and  Development  Act  of  1989. 


UMI 


HUMAN  RIGHTS  VIOLATIONS  IN 
EL  SALVADOR 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WEISS.  Mr.  Speaker,  buried  at 
the  bottom  of  long  articles  about  Sun- 
day's election  in  El  Salvador  was  the 
news  that  the  army  brutally  murdered 
two  Salvadoran  journalists  that  day: 
one,  a  free-lance  photographer  shot  in 
the  back  by  soldiers  after  having  been 
waived  past  a  security  checkpoint.  The 
deliberate  targeting  of  journalists,  a 
common  intimidation  tactic,  is  just 
one  of  the  many  continuing  human 
rights  violations  which  give  the  im- 
pression of  being  supported  by  the 
United  States  by  reason  of  our  mili- 
tary assistance  to  El  Salvador. 

Equally  distressing  is  the  physical 
violation  and  intimidation,  including 
murder,  leading  up  to  the  elections 
and  on  the  day  of  the  election  itself  by 
the  FMLN  guerrillas. 

With  Sunday's  apparent  victory  by 
the  ARENA  party,  long-linked  to 
death  squad  activity,  it  is  extremely 
likely  that  the  human  rights  situation 
will  only  deteriorate  further. 

Clearly,  it  is  time  for  the  United 
States  to  support  peace  and  genuine 
democracy  in  El  Salvador.  The  FMLN 
election  postponement  proposal  set  an 
important  process  in  motion  which,  if 


continued,  may  be  the  best  opportuni- 
ty for  peace  in  El  Salvador  in  years. 
The  United  States  must  support  such 
efforts  for  a  political  settlement.  More 
than  just  a  change  in  government,  the 
Salvadoran  people  want  and  need  an 
end  to  the  war. 

Mr.  Speaker,  El  Salvador  has  been 
aptly  described  as  a  "society  bludg- 
eoned by  political  terror."  It  is  time 
that  the  United  States  stopped  sup- 
porting the  wielding  of  clubs  and  used 
our  great  influence  to  accelerate  the 
movement  toward  the  paths  of  negoti- 
ated peace. 


SUPPORT  INCREASE  IN 
MINIMUM  WAGE 

(Mr.  COSTELLO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  COSTELLO.  Mr.  Speaker,  the 
American  worker  is  under  seige.  In 
recent  weelis.  we  have  seen  laborers  at 
Eastern  Airlines  face  a  probable  loss  of 
jobs  because  of  mismanagement  and 
corporate  greed  by  top  management. 
Families  of  men  and  women  who  have 
worked  for  this  corporation  for  a  great 
part  of  their  lives  have  become  the 
target  of  blame  by  Eastern  officials  for 
the  inconvenience  of  the  traveling 
public. 

But  there  are  signs  that  the  Ameri- 
can public  is  begirming  to  realize  that 
while  Eastern's  corporate  executives 
get  golden  parachutes,  its  workers  get 
pink  slips.  Whereas  those  in  upper 
management  play  the  game  of  lever- 
age buyouts  and  superprofits,  the  av- 
erage working  man  and  woman  are 
treated  with  less  consideration  than 
airport  gates,  automated  computer 
systems  and  jet  repair  machinery. 

In  addition,  we  hear  reports  daily 
about  the  increased  funding  for  train- 
ing and  worker  education  overseas, 
and  the  value  placed  on  the  labor 
force  as  a  key  to  international  com- 
petitiveness. Today.  Mr.  Speaker,  we 
have  the  opportunity  to  send  a  signal 
to  America's  labor  force  that  it  indeed 
does  matter. 

We  need  an  increase  in  the  mini- 
mum wage.  It  was  not  increased  in  the 
years  when  Ronald  Reagan  was  Presi- 
dent, and  as  a  result  the  buying  power 
for  working  families  is  significantly 
less  8  years  later.  The  American 
worker  is  the  keystone  to  our  competi- 
tiveness, the  backbone  of  our  econo- 
my. I  urge  my  colleagues  to  support 
this  measure. 


DEMOCRATIC  LEADERSHIP  AT- 
TEMPTING TO  INTERFERE  IN 
ELECTION  OF  MINORITY  RE- 
PUBLICAN WHIP 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 


Mr.  WALKER.  Mr.  Speaker,  biparti- 
sanship in  the  House  has  taken  a  curi- 
ous twist.  It  now  appears  that  the 
Democrat  leadership  is  attempting  to 
influence  and  interfere  in  the  race  for 
Republican  whip. 

In  the  press  accounts  making  accusa- 
tions against  the  gentleman  from 
Georgia,  Mr.  Newt  Gingrich,  over  the 
past  couple  of  days,  it  has  been  the 
leaders  of  the  majority  party  doing 
the  accusing.  Even  you,  Mr.  Speaker, 
weighed  in. 

This  interference  in  our  conference 
is  an  outrage.  It  demonstrates  again 
the  contempt  with  which  the  majority 
holds  the  minority. 

Obviously,  the  Democrats  in  this 
body  feel  that  they  have  a  big  stake  in 
trying  to  prevent  the  election  of  the 
gentleman  from  Georgia  [Mr.  Ging- 
rich], but  a  public  campaign  against 
one  of  our  people  in  our  leadership 
race  is  unprecedented.  It  is  entirely 
unacceptable. 

To  those  Democrats  who  have  been 
a  part  of  trying  to  influence  the  out- 
come of  this  election,  let  it  be  noted 
that  the  last  time  you  played  this 
game,  you  stole  the  Indiana  seat  from 
the  Republican  Party.  That  outrage 
and  this  one  tell  us  more  than  we  need 
to  know  about  your  definition  of  bi- 
partisanship. 

The  SPEAKER.  The  gentleman  is 
not  proceeding  in  a  parliamentary 
manner.  He  used  the  word  "stole."  His 
accusation  that  Members  of  the  House 
stole  an  election  is  improper,  and  the 
gentleman  realizes  that. 

In  addition,  his  imputation  that  indi- 
viduals on  the  broad  generic  term 
"House  leadership"  in  an  attempt  to 
interfere  with  his  election  is  also,  I 
think,  incorrect,  and  I  would  ask  the 
gentleman  to  reconsider  his  thoughts 
on  that. 

PARLIAMENTARY  INQUIRY 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  may 
state  his  parliamentary  inquiry. 

Mr.  WALKER.  Mr.  Speaker,  instead 
of  "House  leadership,"  should  I  name 
names? 

The  SPEAKER.  The  gentleman  is 
engaging  in  personalities  and  when  he 
uses  words  like  the  word  "stole"  with 
reference  to  an  identifiable  group  of 
Members,  that  has  been  held  improp- 
er. 

Mr.  WALKER.  Mr.  Speaker,  would 
the  word  "expropriate"  be  a  more  ac- 
ceptable term? 

The  SPEAKER.  The  gentleman  un- 
derstands what  the  Speaker  is  suggest- 
ing. 

There  exists  in  the  House,  as  the 
gentleman  is  aware,  a  spirit  of  comity 
in  which  each  of  us  and  the  political 
party  to  which  he  belongs  and  each  of 
us  in  his  or  her  individual  dealings 
with  other  Members  is  expected  to 
accord  to  other  Members  of  the  House 
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the  same  assumption  of  honor,  hones- 
ty, and  decency,  that  the  Member 
would  want  accorded  to  him. 

Mr.  WALKER.  Mr.  Speaker,  if  I 
could,  that  is  exactly  the  reason  for 
my  speech. 

It  has  been  comity  in  the  House  for 
each  party  to  stay  out  of  the  other 
party's  internal  affairs. 

My  specific  accusation  here  is  that 
Members  of  your  leadership  have  in 
fact  attempted  to  play  a  role  in  our  in- 
ternal affairs  for  the  Republican  whip. 
It  seems  to  me  that  the  comity  of  the 
House  is  being  broken  in  that  regard, 
too.  That  is  my  concern  and  an  issue 
that  I  think  is  entirely  legitimate  to 
address  on  the  House  floor,  and  I 
thank  the  Speaker. 


2  years  of  age  and  throwing  that 
person  in  jail  when  they  are  no  threat 
to  society.  That  is  wrong,  and  I  think 
we  need  to  correct  it. 

The  action  by  the  Immigration  Serv- 
ice, and  fundamentally  the  policy  by 
the  State  Department  in  this  adminis- 
tration on  El  Salvador  is  wrong.  I  hope 
we  rethink  that.  The  is  no  place  in 
this  country  for  throwing  people  with 
6-week-old  babies  who  are  breast-feed- 
ing into  jail  and  letting  them  languish 
there  while  that  baby  is  sick. 

That  is  not  America. 


ADMINISTRATION  SHOULD  RE- 
CONSIDER ITS  POLICY  ON 
REFUGEES  FROM  EL  SALVA- 
DOR 

(Mr.  DORGAN  of  North  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  let  me,  too,  observe  that 
anyone  in  the  House  who  accuses  ge- 
nerically  or  specifically  anyone  else  of 
stealing  elections  or  doing  anything  of 
the  sort  is  unfortunate,  I  think,  and 
out  of  line. 

Let  me  discuss  another  issue,  Mr. 
Speaker.  Someone  was  just  in  the  well 
talking  about  El  Salvador.  Let  me  wish 
this,  if  I  might.  If  the  administration 
is  interested  in  changing  their  tune  in 
Central  America,  and  indeed  I  hope 
they  will,  I  hope  they  will  reconsider 
the  policy  of  treating  the  refugees  for 
political  asylum  from  El  Salvador. 

D  1230 

Last  year  a  young  woman  named 
Maria,  in  her  early  twenties,  was 
picked  up  by  the  Immigration  Service 
and  thrown  in  Prince  Georges  County 
Jail.  She  had  a  6-week-old  baby,  and 
she  was  breast-feeding  the  baby,  and 
the  baby  had  a  viral  infection.  They 
threw  the  mother  in  the  Prince 
Georges  County  Jail.  I  am  talking 
about  the  Immigration  Service. 

Mr.  Speaker,  that  should  not 
happen  in  this  country. 

I  got  involved  and  got  the  Immigra- 
tion Service  on  the  phone  and  raised 
some  Cain  about  it.  We  got  the  woman 
out  of  jail.  Fortunately  Canada  has 
agreed  to  take  that  family,  because  if 
that  woman  were  from  Nicaragua,  we 
would  open  our  arms  and  say,  "Abso- 
lutely, we  will  give  you  political 
asylum."  But  from  El  Salvador,  we  say 
consistently,  "No,  this  administration 
says  that  under  no  conditions  will  we 
grant  political  asylum." 

Mr.  Speaker,  I  have  introduced  some 
legislation  dealing  specifically  with 
the  question  of  picking  up  and  detain- 
ing a  young  mother  with  a  child  under 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  Pursuant  to  the 
provisions  of  clause  5  of  rule  I,  the 
Chair  announces  that  he  will  postpone 
further  proceedings  today  on  each 
motion  to  suspend  the  rules  on  which 
a  recorded  vote  or  the  yeas  and  nays 
are  ordered  or  on  which  the  vote  is  ob- 
jected to  under  clause  4  of  rule  XV. 
Such  roUcall  votes,  if  postponed,  will 
be  taken  later  today. 


HEAD  START  SUPPLEMENTAL 
AUTHORIZATION  ACT  OF  1989 

Mr.  KILDEE.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  1300),  to  amend  the  Head  Start- 
Act  to  increase  the  amount  authorized 
to  be  appropriated  for  fiscal  year  1990. 

The  Clerk  read  as  follows: 
H.R.  1300 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Head  Start 
SupplemenUl  Authorization  Act  of  1989". 

SEC.  2.  AUTHORIZATION  OF  APPROPRIATIONS 

Section  639  of  the  Head  Start  Act  (42 
U.S.C.  9834)  is  amended  by  striking 
"$1,405,000,000"  and  inserting 

'$1,552,000,000". 

The  SPEAKER.  Pursuant  to  the 
rule,  a  second  is  not  required  on  this 
motion. 

The  gentleman  from  Michigan  [Mr. 
Kildee]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Iowa 
[Mr.  Taoke]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Kildee]. 

GENERAL  LEAVE 

Mr.  KILDEE.  Mr.  Speaker  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  presently  under  consider- 
ation. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

Mr.  KILDEE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  KILDEE.  Mr.  Speaker,  H.R. 
1300.   the   Head   Start   Supplemental 


Authorization  Act  of  1989,  would  in- 
crease the  1990  authorization  for  Head 
Start  by  $147  million  to  $1,552  million. 
President  Bush  has  proposed  a  $250 
million  increase  for  Head  Start. 

However,  the  current  authorization 
level  will  not  permit  the  Appropria- 
tions Committee  to  appropriate  the 
full  amount  of  the  President's  pro- 
posed increase. 

H.R.  1300,  would  provide  this  au- 
thority. 

In  addition  to  enabling  the  Appro- 
priations Committee  to  fully  fund  the 
President's  request.  H.R.  1300  would 
provide  the  flexibility  for  additional 
funding  to  maintain  current  services 
and  to  further  improve  the  operation 
of  local  programs. 

For  24  years  the  Head  Start  Pro- 
gram has  been  providing  comprehen- 
sive services  to  address  the  education- 
al, social,  nutritional,  and  health  needs 
of  pre-school-aged  children  from  low- 
income  families  in  predominantly 
part-day  programs. 

Head  Start  is  a  particularly  good  ex- 
ample of  a  cost-effective  program. 

The  Committee  for  Economic  Devel- 
opment, an  independent  research  and 
education  organization  of  over  200 
business  executives  and  educators,  es- 
timates that  each  dollar  spent  on  early 
intervention  results  in  a  savings  of  $5 
in  the  areas  of  remedial  education, 
welfare,  crime  control,  and  decreased 
numbers  of  dropouts. 

The  Head  Start  Program  also  has  a 
long,  long  history  of  bipartisan  sup- 
port. 

This  is  clearly  exemplified  by  a 
recent  report  on  budget  priorities  by 
former  Presidents  Ford  and  Carter  in 
which  they  discussed  children  at  risk. 
The  Carter/Ford  report  said: 
Spending  money  for  these  young  Ameri- 
cans is  not  wasteful:  it  is  wasteful  not  to 
invest.  We  understand  the  budget  con- 
straints: but  we  believe  that  it  would  be  im- 
prudent to  delay  any  longer.  We  recommend 
that  you  set  a  goal  to  fully  fund  Head  Start 
within  8  years. 

The  Carter/Ford  report  also  noted 
the  significant,  long-term  cost  to  the 
United  States  if  no  action  is  taken  to 
respond  to  the  growing  needs  of  chil- 
dren living  in  poverty. 

For  example,  each  year's  high  school 
dropout  class  costs  the  country  $340 
billion  in  lost  productivity  and  fore- 
gone taxes. 

However,  at  the  present  time.  Head 
Start  serves  448,000  children— only  16 
percent  of  those  who  are  eligible. 

This  legislation  makes  possible  much 
needed  increases  in  Head  Start  fund- 
ing for: 

Expansion  and  enhancement  of  serv- 
ices; 
Improved  teacher  compensation  and 

training;  and 

Better  facilities. 

Expeditiously  addressing,  each  of 
these  needs  is  critical  to  maintaining 
the  effectiveness  of  the  existing  pro- 
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gram  and  to  building  a  sound  founda- 
tion for  extending  services  to  addition- 
al at-risk  children. 

I  urge  my  colleagues  to  support  this 
modest  increase  in  the  Head  Start  au- 
thorization for  fiscal  year  1990. 

Madam  Speaker.  I  reserve  the  bal- 
ance of  my  time. 

Mr.  TAUKE.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker.  I  rise  in  support  of 
H.R.  1300.  which  increases  the  1990 
Head  Start  authorization  to  accommo- 
date the  President's  request  for  a  $250 
million  increase  in  the  appropriation 
for  this  excellent  program,  and  I  am 
pleased  to  join  with  my  colleague,  the 
gentleman  from  Michigan  [Mr. 
Kildee],  in  pushing  this  legislation. 

Madam  Speaker,  Head  Start,  as  the 
Members  of  this  body  know,  serves  pri- 
marily 4-year-olds  from  disadvantaged 
families,  providing  them  with  compre- 
hensive health,  education,  and  social 
services  prior  to  entering  school. 

We  are  currently  in  this  Nation  serv- 
ing about  35  percent  of  the  eligible  4- 
year-olds.  and  with  the  President's  in- 
crease, could  serve  nearly  50  percent 
of  eligible  4-year-olds  with  1  year  of 
Head  Start  Program. 

Madam  Speaker,  Head  Start,  I 
think,  is  an  excellent  example  of  how 
Government  can  enhance  the  opportu- 
nities of  low-income  children  and  fam- 
ilies. It  gives  these  children  the  oppor- 
tunity to  enter  school  on  an  equal 
footing  with  other  children. 

One  of  the  important  aspects  of 
Head  Start  is  its  emphasis  on  parental 
involvement.  Parents  are  helped  as 
well  as  the  children  enrolled  in  the 
program. 

As  I  have  visited  with  many  of  my 
colleagues  about  this  issue,  some  have 
indicated  that  in  their  home  areas 
they  have  Head  Start  programs  that 
are  having  difficulty  attracting  indi- 
viduals despite  the  fact  that  we  are 
now  serving  only  35  percent  of  the  eli- 
gible 4-year-olds.  Part  of  that  difficul- 
ty apparently  is  an  unwillingness  on 
the  part  of  parents  to  meet  the  re- 
quirements of  Head  Start,  and  as  we 
look  at  this  issue  over  the  next  year, 
this  is  something  that  we  need  to  ad- 
dress. 

The  President's  request  for  on  the 
order  of  $1  billion  increase  in  Head 
Start  appropriations  would  enable  an 
additional  95.000  children  across  the 
Nation  to  enroll  in  the  program.  How- 
ever, it  is  important  to  note  that  H.R. 
1300  does  not  place  any  requirement 
on  the  administration  to  use  the  addi- 
tional funds  solely  to  increase  enroll- 
ments, and  I  concur  with  the  chair- 
man of  our  subcommittee,  the  gentle- 
man from  Michigan  [Mr.  Kiloee], 
that  an  additional  Head  Start  funding 
could  serve  a  variety  of  other  useful 
purposes  as  well,  including  improve- 
ment in  Head  Start  services. 


Madam  Speaker,  when  we  reauthor- 
ize Head  Start  next  year,  we  will  want 
to  take  a  closer  look  on  how  to  im- 
prove services  and  expand  the  pro- 
gram to  serve  more  children,  and  I  am 
looking  forward  to  working  with  my 
colleague,  the  gentleman  from  Michi- 
gan, on  that  effort. 

In  the  interim,  I  urge  my  colleagues 
to  support  this  authorization  adjust- 
ment in  order  to  allow  for  authority  to 
increase  appropriations  in  line  with 
the  request  of  our  President. 

Madam  Speaker,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  KILDEE.  Madam  Speaker,  the 
gentleman  from  Iowa  is  a  sterling  ex- 
ample of  the  bipartisan  nature  of  our 
support  for  Head  Start.  It  has  been  a 
pleasure  working  with  him  on  this 
supplemental  authorization. 

Madam  Speaker,  I  yield  3  minutes  to 
the  gentleman  from  New  York  [Mr. 
Scheuer]. 

Mr.  SCHEUER.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding,  and 
I  congratulate  my  colleague,  and  I 
congratulate  the  gentleman  from  Iowa 
[Mr.  Tauke]  for  sponsoring  this  des- 
perately needed  increase  in  funding 
for  Head  Start. 

Madam  Speaker,  it  took  imagination 
and  courage  for  them  to  do  this,  and 
we  are  all  in  their  debt  for  having 
done  it.  but  still  it  is  only  a  small  step 
along  the  road  that  has  to  be  negotiat- 
ed. 

Our  country  is  suffering  a  horren- 
dous cost  of  education  failure.  Our 
overall  dropout  rate  in  high  school  is 
25  percent,  for  young  black  students. 
40  percent,  for  young  Hispanic  stu- 
dents it  is  over  50  percent,  and  this 
dropout  takes  place  in  the  first  and 
second  grades  when  kids  come  to 
school  utterly  lacking  in  learning 
skills. 
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They  may  wait  until  fifth,  or  sixth, 
or  seventh  grade  actually  to  drop  out. 
but  they  have  psychologically  and 
mentally  dropped  out  in  the  first  and 
second  grade  when  they  were  unable 
to  cope  with  the  education  require- 
ments of  learning  in  competition  with 
middle-class  kids.  These  kids  who 
come  from  deprived  homes  urgently 
need  help. 

Madam  Speaker,  we  have  been 
having  extraordinary  success  with 
Head  Start  over  20  years.  We  passed 
the  EHementary  and  Secondary  Educa- 
tion Act  in  1965.  my  first  year  in  Con- 
gress, and  my  proudest  moment  was 
working  on  Head  Start.  It  was  the 
jewel  in  the  crown  of  the  poverty  pro- 
gram at  that  time,  and  it  has  had  an 
unblemished  record  of  success. 

Our  education  failure  resulting  in  an 
adult  rate  of  functional  illiteracy  of  25 
percent  is  a  disgrace  to  this  country. 
There  is  no  other  industrialized  nation 
on  Earth,  nowhere  in  Europe,  nowhere 
in    Japan.    Singapore.    Hong    Kong. 


South  Korea.  Australia.  New  2iealand. 
where  there  is  such  a  rate  of  education 
failure.  We  can  nip  it  in  the  bud  if  we 
can  help  these  young  kids  from  de- 
prived homes  become  learning  ready.  I 
have  introduced  H.R.  1374.  with  44  co- 
sponsors  to  increase  the  authorized 
Head  Start  budget  by  $500  million 
from  $1,405  billion  to  $1,905  billion. 
The  payoff,  as  the  gentleman  from 
Michigan  [Mr.  Kildee]  indicated,  is  $6 
or  $7  return  for  every  dollar  expended. 

This  is  an  investment  in  our  Nation's 
future.  This  is  an  investment  in 
achieving  a  viable,  productive,  compe- 
tent, competitive  labor  force.  How  can 
we  not  make  that  investment  not  only 
to  enhance  our  competitiveness,  our 
ability  to  be  a  successful  global  com- 
petitor in  world  commerce,  but  as  a 
nation.  Do  we  want  to  continue  having 
a  two-tiered  society?  Do  we  want  to 
continue  having  millions  of  kids  face  a 
very  bleak  career  of  never  having  a 
decent  job,  going  from  flipping  ham- 
burgers to  washing  dishes  to  doing 
laundry?  Is  this  the  kind  of  career  out- 
look we  want  for  our  kids? 

No.  We  want  them  to  have  essential 
skills  so  that  they  can  achieve  in  life 
and  be  successful,  contributing  mem- 
bers of  society. 

Mr.  KILDEE.  Madam  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Illinois  [Mr.  Durbin]. 

Mr.  DURBIN.  Madam  Speaker,  the 
gentleman  from  Michigan  and  the 
gentleman  from  Iowa,  deserve  to  be 
commended  for  bringing  this  impor- 
tant bill  to  the  floor.  It  is  certainly 
timely. 

Ladies  and  gentlemen,  the  Nation  is 
now  engaged  in  a  debate  over  possibly 
the  most  viable  and  demanding  crisis 
that  has  faced  us  in  many  decades:  the 
drug  crisis.  We  have  heard  calls  from 
the  administration  at  the  Federal  level 
and  calls  from  the  State  and  local  offi- 
cials to  come  forward  with  a  national 
plan  to  deal  with  this  scourge  that  not 
only  has  attacked  our  Nation's  Cap- 
ital, but  virtually  every  city  and  town 
in  America. 

We  have  been  told  we  need  to  have 
intervention,  and  we  do.  We  have  been 
told  that  we  need  to  have  law  enforce- 
ment, and  we  do.  We  have  been  told 
that  we  need  to  have  better  prosecu- 
tion, and  we  do. 

But  certainly  we  must  address  the 
most  basic  and  fundamental  aspect  of 
the  drug  crisis,  and  that  is  the  fact 
that  the  victims  of  the  drug  crisis,  and 
many  times  the  perpetrators,  are  our 
kids.  What  would  lead  a  child  to  this 
life  of  crime?  What  brings  them  to 
this  desperate  state  in  their  own  per- 
sonal lives  that  they  abandon  aU  hope 
for  the  future  and  engage  in  a  course 
of  conduct  that  could  lead  immediate- 
ly to  their  own  execution  on  the 
streets  of  their  hometown? 

Many  ponder  over  this.  Some  will 
suggest  we  need  a  social  program  to 
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address  it.  I  am  here  today  to  say  we 
have  just  such  a  program.  The  Hetul 
Start  Program  has  a  proven  record  of 
success  of  over  25  years.  We  can  dem- 
onstrate clearly  and  unequivocably 
that  the  children  who  are  brought 
Into  this  program  are  children  who  are 
likely  to  be  literate,  employed,  and  en- 
rolled in  postsecondary  education. 
They  are  less  likely  to  be  school  drop- 
outs, teenaged  parents,  dependent  on 
welfare,  or  arrested  for  a  crime  or  de- 
linquent activity, 

Head  Start  is  an  unqualified  success. 
Many  of  the  social  programs  Congress 
pushes  end  up  failing,  and  they  should 
be  discarded.  But  it  is  time  that  we 
look  at  our  successes  and  look  at  them 
seriously  and  realize  that  they  can  ad- 
dress the  problems  which  we  debate 
day  in  and  day  out  in  this  Chamber. 

What  is  truly  sad  is  not  the  fact  that 
my  colleagues  have  come  forward  for  a 
higher  authorization,  for  greater  par- 
ticipation in  this  program,  but  the  fact 
that  this  Congress  because  of  the  defi- 
cit and  or  misplaced  priorities  will  not 
fund  this  program  as  it  should  be 
funded.  Pull  participation  of  Head 
Start  across  America  could  have  a  dra- 
matic impact  on  poverty,  welfare,  and 
crime.  It  would  cost  us  $6  billion,  a  lot 
of  money.  But  what  will  we  spend  on 
the  drug  crisis?  How  much  will  we 
spend  for  that  wasted  life  of  that  child 
who  ends  up  in  prison.  $20,000  or 
$25,000  a  year  to  incarcerate  him?  At 
that  point  we  are  prepared  to  pay  and 
take  them  off  the  streets. 

But  why  would  we  not  put  the 
money  into  prevention?  Why  would  we 
not  invest  it  in  Head  Start  as  we 
should? 

I  applaud  my  colleagues,  but  let  us 
hope  this  is  only  a  first  step  toward 
adequate  authorization  of  this  success- 
ful progfram. 

Mr.  KILDEE.  Madam  Speaker.  I 
commend  the  gentleman  from  Illinois 
for  his  well-reasoned,  strongly  felt  ar- 
gimient*  in  behalf  of  this  program. 

Madam  Speaker,  I  yield  1  minute  to 
the  gentleman  from  West  Virginia 
[Mr.  RahallI. 

Mr.  RAHALL.  Madam  Speaker.  I 
rise  in  support  of  H.R.  1300.  a  bill  to 
amend  the  Head  Start  Act  to  increase 
the  amount  to  be  appropriated  for 
fiscal  year  1990. 

On  behalf  of  the  man  who  would  be 
the  Education  President,  we  are  grate- 
fully expediting  President  Bush's  rec- 
ommendation that  a  $250-million  in- 
crease in  Head  Start  funding  be  appro- 
priated, by  giving  him  the  necessary 
authority  to  enable  the  program  to  re- 
ceive the  Increase. 

Further,  Madam  Speaker,  I  support 
the  bill's  provision  to  allow  flexibility 
for  further  appropriations  to  maintain 
current  services  and  to  cover  the  cost 
of  proposed  regulatory  changes. 

For  the  past  24  years.  Head  Start 
has  been  proven  cost  effective  time 
after  time  in  study  after  study  because 


it  permits  continued  investment  in  im- 
proving the  quality  of  educational  and 
other  support  services  provided  to  our 
Nation's  needy  children. 

This  legislation  gives  us  the  opportu- 
nity to  reaffirm  our  commitment  to 
what  I  believe  are  fundamental  princi- 
ples on  which  the  Head  Start  Program 
is  based.  Those  fundamental  principles 
include  the  all-important  emphasis  on 
parental  involvement,  and  strong  com- 
mimity  support  for  helping  families 
meet  their  educational  and  other  sup- 
port needs.  For  many  parents  and 
yoimg  children  throughout  the  coun- 
try, the  Head  Start  Program  is  virtual- 
ly considered  a  lifeline  to  a  better 
future. 

Head  Start  has  broad  bipartisan  sup- 
port in  the  Congress,  principally  be- 
cause it  is  cost  effective— with  esti- 
mates showing  that  for  every  dollar 
spent  on  early  intervention  results  in 
savings  of  $5  in  the  areas  of  remedial 
education,  welfare,  crime  control,  and 
decreased  numbers  of  dropouts  from 
high  school. 

This  increase  in  funding  while  des- 
perately needed,  is  only  a  drop  in  the 
bucket  compared  to  the  numbers  of 
children  who  still,  even  with  this  infu- 
sion of  additional  dollars,  will  not  be 
served  by  Head  Start.  We  have  recent 
estimates  from  the  Children's  Defense 
Fund  showing  that  although  2.5  mil- 
lion disadvantaged  youngsters  are  po- 
tential participants  in  the  program, 
only  18  percent  are  fortunate  enough 
to  be  admitted— thousands  of  others 
are  on  waiting  lists  throughout  the 
coimtry. 

These  children  must  wait.  Madam 
Speaker,  because  Federal  funding  for 
Head  Start  has  not  kept  pace  with 
spreading  child  poverty  during  the 
1980's.  This  new  funding  authority  al- 
lowing the  President's  recommenda- 
tions to  put  more  dollars  into  Head 
Start,  will  mean  so  very  much  to  the 
volunteer  parents  who  are  so  integral 
a  part  of  the  program,  and  to  their 
children  who  directly  benefit  not  only 
educationally,  but  also  from  the  all- 
important  health,  nutrition,  and  social 
services  that  are  part  of  the  program- 
such  as  vaccinations,  medical  screen- 
ing, dental  checkups,  and  needed 
treatment. 

I  am  pleased  to  note.  Madam  Speak- 
er, that  24  years  ago  when  the  Head 
Start  Program  was  first  enacted  and 
funding  was  made  available,  West  Vir- 
ginia was  one  of  the  few  States  that 
immediately  took  advantage  of  the  op- 
portunity to  serve  preschool  young- 
sters from  low-income  families  by  es- 
tablishing these  programs— mostly  in 
church-based  settings.  Those  were  the 
days  before  a  funding  formula  was 
even  established  for  the  distribution 
of  funds.  I  am  confident  that  West 
Virginia  has  one  of  the  most  effective 
Head  Start  Programs  in  the  country 
but  they,  like  aU  the  others,  desperate- 


ly need  adequate  funds  to  reach  those 
children  who  are  eligible  to  be  served. 
Madam  Speaker,  I  strongly  support 
H.R.  1300.  and  recommend  that  it  do 
pass. 

Mr.  CONTE,  Madam  Speaker,  I  rise  in  sup- 
port of  this  bill,  which  will  increase  the  fiscal 
year  1990  authorization  for  the  Head  Start 
Program  from  $1.4  to  $1.55  billion. 

Madam  Speaker,  we  all  know  how  urgent  it 
is  that  Ckjngress  act  together  with  the  White 
House  to  reduce  the  Federal  budget  deficit. 

We  know  that  we  have  to  make  hard 
choices;  we  have  to  look  more  closely  than 
ever  about  which  programs  our  country  truly 
needs,  about  what  defense  systems  it's  possi- 
ble to  cut,  atx)ut  which  new  proposals  we  can 
really  afford. 

But  while  we're  making  hard  choices,  we've 
got  to  make  sure  that  we  make  the  right 
choices. 

Madam  Speaker,  the  Head  Start  Program  is 
one  of  those  good  choices.  It  grants  pre- 
school children  from  low-income  families  all 
over  the  Nation  their  right  to  basic  education, 
health,  and  social  services.  Ever  since  its  es- 
tablishment, it  has  given  thousands  of  them  a 
chance  for  a  better  life,  and  a  chance  to  make 
their  own  contribution  to  our  common  future. 
The  Head  Start  Program  does  what  the 
best  Government  programs  do:  It  helps 
people  who  need  assistance,  and  it  doesn't 
just  help  them  to  survive,  it  helps  them  to  con- 
tribute. As  the  ranking  Republican  on  the 
House  Appropriations  Committee,  I  have 
fought  for  this  program  every  year— and  I  will 
continue  to  do  so  in  the  coming  hearings  on 
the  Health  and  Human  Services  Department 
budget. 

I  commend  my  colleagues  for  crafting  this 
resolution.  The  program  requires  $50  million 
simply  to  keep  pace  with  inflation,  and  an- 
other $15  million  to  offset  the  costs  of  new 
Health  and  Human  Services  regulations.  The 
bill  meets  those  needs,  and  adds  a  real  in- 
crease of  $250  million  above  the  fiscal  year 
1989  appropriation  level. 

I  urge  my  colleagues  to  join  me  in  support- 
ing this  important  measure. 

Mr.  LELAND.  Madam  Speaker,  24  years 
ago.  Congress  approved  legislation  establish- 
ing the  Head  Start  Program  with  the  intent  of 
assuring  the  availablility  of  vital  educatksn, 
health  care,  and  nutritkan  services  to  disad- 
vantaged preschool  children.  A  commitment 
was  made,  through  Head  Start,  to  bridge  the 
gap  in  eariy  childhood  development  that  re- 
search indicates  exists  between  economically 
disadvantaged  children  and  their  more  affluent 
peers. 

Evaluation  of  all  components  of  Head  Start 
demonstrates  its  effectiveness  in  both  terms 
of  achievement  and  in  dollars.  A  1985  Depart- 
ment of  Health  and  Human  Services  assess- 
ment of  Head  Start  health  found  that  gradu- 
ates of  the  program  experienced  a  "lower  inci- 
dence of  pediatric  problems  and  a  level  of 
general  health  comparable  to  more  advan- 
taged children."  The  nutrition  facet  of  the  pro- 
gram was  found  to  provide  highly  nutritious 
meals  which  provided  as  much  as  50  percent 
of  the  recommended  amounts  of  nutrients  for 
children  in  the  participating  age  group. 
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Similarty,  the  program  has  a  positive  Imme- 
diate effect  on  the  cognitive  development  of 
participants.  The  1985  study  reported  that 
"when  tested  at  the  end  of  the  program  year, 
cftildren  showed  sizeable  gains  on  all  types  of 
cognitive  measures."  With  respect  to  the 
return  on  the  monetary  investment,  a  recent 
report  t>y  ttie  Committee  for  Economic  Devel- 
opment— an  independent  research  organiza- 
tion comprisir>g  more  than  200  educators  and 
representatives  of  txjsir>ess — notes  that  every 
dollar  spent  on  early  interventions,  such  as 
those  provided  through  Head  Start,  results  in 
a  savir^  of  $5  in  the  areas  of  remedial  edu- 
cation, welfare,  cnme  control,  and  decreased 
mjmber  of  school  dropouts. 

Latest  statistics  from  the  Census  Bureau  in- 
dicate ttiat  5  million— nearly  one  out  of  every 
five — children  under  the  age  of  6  in  this  cour>- 
try  lives  in  poverty;  1 7  piercent  of  all  white,  49 
percent  of  all  t)ack,  and  42  percent  of  all  His- 
panic cfMkJren  in  tfie  United  States  are  poor. 
These  are  children  wtra  are  in  dire  need  of 
quality  nutrition,  health  care,  and  education 
services  such  as  those  extended  through 
Head  Start.  Yet,  currently,  the  program 
reaches  only  488,000  children — 17  percent  of 
the  low-irKome  children  who  are  eligible. 

President  Bush,  in  the  txjdget  recommenda- 
tior>s  submitted  to  Congress  in  February,  pro- 
posed tfuit  funding  for  tfie  program  be  in- 
creased by  $250  million  over  current  appro- 
priations. The  existing  authonzation,  however, 
will  not  facilitate  this  increase.  H.R.  1300,  the 
Head  Start  supplemental  authorization,  would 
ir>crease  the  fiscal  year  1990  authorization 
from  SI. 4  to  $1.55  billion  to  accommodate  the 
program  expansion  reconvnended  by  tfie 
President  The  modest  program  expansion 
presented  to  us  today  goes  only  a  sntall  way 
toward  reaching  tfie  many  unserved  children 
that  are  not  covered  under  present  funding 
levels,  ^4onetheless,  it  is  a  step  in  tfie  right  di- 
rection. I  urge  my  colleagues  to  defend  the 
welfare  of  this  Nation's  children  by  supporting 
the  Head  Start  Supplemental  Authonzation 
Act  of  1989 

Mr.  HAWKINS.  Madam  Speaker,  I  nse  today 
to  wg»  my  colleagues  to  support  H.R.  1300, 
the  Head  Start  Supplemental  Authorization 
Act  of  1969,  «^ich  amends  the  Head  Start 
Act  to  iTKrease  the  amount  authorized  to  t>e 
appropriated  for  fiscal  year  1990.  This  bill  pro- 
vides additional  auttKxity  for  the  Appropria- 
tions Committee  to  consider  President  Bush's 
proposed  1990  funding  increase  of  Head  Start 
by  $250  million  In  addition,  H  R  1300  allows 
flexibility  for  furtfier  appropnations  to  maintain 
current  services  and  to  cover  the  cost  of  pro- 
pOMd  regulatory  changes  On  March  8,  1989, 
CongrOMman  Kiloee  introduced  H.R.  1300, 
wtiich  I  was  pleased  to  cosponsor.  The  bill 
was  ordered  reported  by  ttie  Committee  on 
Education  and  Labor  on  March  14,  1989. 

Head  Start  is  a  cost-effective,  comprehen- 
sive program  wtvch  has  enjoyed  bipartisan 
support  during  its  24  years  of  serving  at-risk 
children  age  3  to  5.  Tfie  comprehensive  serv- 
ices which  Head  Start  provides  address  the 
educaiiorial.  social,  health,  arxl  nutnton  needs 
of  presctyxjl  aged  children  wtx)  are  from  low- 
WKOme  families.  According  to  an  independent 
Study  t>y  tf>e  Committee  on  Economc  Devel- 
opment, a  group  of  over  200  business  execu- 
tives and  educators,  every  dollar  spent  on 


early  Intervention  results  in  a  savings  of  $5  in 
remedial  education,  welfare,  crime  control, 
and  fewer  dropouts.  Yet,  we  currently  provide 
enough  funds  for  Head  Start  to  serve  only 
one-fifth  of  ttwse  eligible,  or  approximately 
one-half  million  at-risk  children.  The  bipartisan 
support  for  Head  Start  was  recently  under- 
scored by  former  Presidents  Ford  and  Carter 
in  tfieir  report  on  disadvantaged  children  In 
which  tfiey  call  for  fully  funding  Head  Start 
within  8  years  as  a  prudent  investment  goal 
for  our  Nation. 

I  urge  my  colleagues'  support  today  of  H.R. 
1300. 

Ms.  PELOSI.  Madam  Speaker,  today  I  rise 
in  support  of  H.R.  1300,  a  bill  providing  for  a 
supplemental  authorization  for  Head  Start.  It  Is 
important  that  the  United  States  invest  its 
money  in  Its  future;  that  future  Is  our  children. 

I  believe  tf>e  budget  is  a  reflection  of  our 
priorities,  children  should  definitely  be  at  the 
top  of  our  priority  list.  It  Is  estimated  that  25 
percent  of  U.S.  high  schools  students  left 
public  schools  without  graduating.  More  than 
75  percent  of  all  poor  youths  have  below  av- 
erage basic  skills,  and  almost  50  percent  are 
In  the  bottom  one-fifth  of  tiasic  skills  because 
of  poor  reading  and  math  skills.  Head  Start 
works.  It  can  prevent  at-risk  children  from  be- 
coming these  statistics. 

Eariy  intervention  in  the  lives  of  our  children 
can  prevent  troubles  later  In  their  lives.  Head 
Start  has  proven  to  tie  highly  effective  In  as- 
sisting these  children  to  stay  in  school  through 
graduation  from  high  school.  Head  Start 
needs  more  money.  It  Is  reported  that  fewer 
than  20  percent  of  potentially  eligible  children 
participate  in  the  program. 

In  an  age  of  advanced  technology  and  com- 
puters we  have  to  t>e  certain  that  our  children 
are  equipped  with  at  least  basic  academic 
skills.  If  not  stronger  skills  in  order  to  partici- 
pate In  tfie  work  force  when  they  grow  up. 
The  United  States  has  been  known  to  be  an 
innovative  and  strong  world  leader.  In  order  to 
continue  ttiat  tradition,  our  children  need  a 
sound  educational  background 

Working  together,  the  President  and  Con- 
gress, can  ensure  a  strong  and  solid  educa- 
tion system  for  our  children. 

Mr.  GOODLING.  Madam  Speaker,  I  am 
pleased  to  join  my  colleagues  In  support  of 
this  t)ill  to  provkle  the  Head  Start  Program 
with  a  supplemental  authorization  for  fiscal 
year  1990.  It  is  a  cost  effective,  successful 
preschool  program  that  enjoys  longstanding, 
bipartisan  support. 

Head  Start  is  acknowledged  across  the 
board  as  a  program  that  makes  a  difference  in 
tf\e  lives  of  low-income  children.  It  serves  as 
an  investment  in  our  future  so  that  children 
wlx)  are  disadvantaged  eariy  in  life  have  the 
opportunity  to  succeed  In  sclxxjl  as  better  stu- 
dents and  become  productive  adults. 

The  program  has  demonstrated  over  Its  24- 
year  fiistory  that  funds  spent  on  early  inter- 
vention programs  result  In  long-term  savings 
In  the  areas  of  remedial  education,  welfare, 
crime  control,  and  decreased  numt>ers  of 
dropouts. 

In  making  Head  Start  a  pnority  program,  ttie 
President  has  requested  a  $250  million  In- 
crease for  the  Head  Start  Program  for  fiscal 
year  1 990.  This  fur>dlr>g  level  exceeds  the  cur- 
rent Head  Start  authorization.  H.R.  1300  ad- 


justs the  authorization  level  In  the  law  In  order 
to  accommodate  this  request,  provide  flexibil- 
ity to  maintain  current  services  and  to  assure 
that  the  cost  of  proposed  regulatory  changes 
will  not  result  In  either  a  decrease  in  services 
or  a  drop  In  the  number  of  children  served. 

I  urge  my  colleagues  to  support  this  bill  so 
that  the  Appropriations  Committee  can  fund 
this  program  at  a  level  that  is  consistent  with 
the  President's  request. 

Mr.  PAYNE  of  New  Jersey.  Madam  Speak- 
er, today  we  are  here  to  consider  H.R.  1300,  a 
bill  to  authorize  the  Head  Start  Program:  A 
program  that  I  would  consider  to  be  the 
single,  most  Important  investment  in  America 
we  will  make  in  this  decade. 

As  you  may  know,  the  guidelines  for  Head 
Start  were  developed  by  experts  In  pediatrics, 
public  health,  nursing,  education,  child  psychi- 
atry, and  child  development,  during  the 
summer  of  1965,  as  part  of  Lydon  Johnson's 
war  on  poverty.  The  program  was  created  to 
help  break  the  cycle  that  linked  poverty  to 
school  failure,  tiecause  a  large  part  of  the 
problem,  some  experts  Insisted,  was  due  to 
the  unresponsiveness  of  the  educational  es- 
tablishment. Well,  as  a  former  educator,  I  can 
tell  you  that  that  situation  has  changed. 
Today,  teachers  and  community  leaders  alike 
share  the  common  goal  of  Head  Start  Im- 
provement. But  they  need  our  assistance.  Be- 
cause, unfortunately,  23  years  after  Its  Incep- 
tion, only  16  percent  of  the  2.5  million  low 
income  3-  to  5-year-old  children  are  served 
under  current  Head  Start  Program. 

Mr.  Bush  has  made  a  solemn  promise  to 
Improve  the  Head  Start  Program,  and  I  am 
with  him  in  that  pledge.  Ttierefore,  I  am 
pleased  to  be  able  to  support  a  bill  like  H.R. 
1300.  Because  this  bill  would  actually  increase 
the  fiscal  year  1990  authorization  by  $147  mil- 
lion to  a  level  of  $1 .55  billion,  thus  significantly 
expanding  the  numt>er  of  children  now  served. 
This  Increase  would  easily  accommodate  Mr. 
Bush's  proposal  of  a  $250  million  Increase 
over  the  fiscal  year  1989  level  of  $1.2  billion, 
while  meeting  the  cost  of  future  inflation  rates 
and  certain  regulatory  changes.  In  fact.  If  this 
bill  is  authorized,  outlays  for  Head  Start  would 
\>e  Increased  by  $66  million  in  1990,  $71  mil- 
lion in  1991  and  $10  million  in  1992. 

So,  Madam  Speaker,  I  would  urge  my  col- 
leagues to  unanimously  support  H.R.  1300, 
and  help  Cor>gress  make  a  down  payment  on 
America's  most  vital  and  lucrative  asset,  our 
children. 

Mr.  COLEMAN  of  Texas.  Madam  Speaker, 
due  to  a  family  emergency.  I  was  not  able  to 
be  present  to  record  my  vote  in  favor  of  the 
Head  Start  supplemental  authorization.  This 
landmark  program  deserves  the  funding  level 
recommended  by  the  Education  and  Labor 
Committee  to  fully  serve  the  United  States' 
growing  population  of  low-Income  preschool 
children.  Considering  the  relatively  low  cost  of 
Head  Start  vIs-a-vIs  the  cost  of  remedial  or 
corrective  programs,  I  feel  that  this  Is  one  of 
the  most  basic  Investments  we  can  make  In 
the  future  of  our  children. 

Mr.  RANGEL.  Madam  Speaker,  today  nearly 
half  a  million  poor  children  are  given  a  head 
start,  I  am  glad  to  say.  And  I  am  glad  that  the 
President  has  asked  us  to  Increase  our  appro- 
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priations  for  the  Head  Start  Program  by  $250 
million  for  the  next  fiscal  year. 

Yet.  it  is  not  enough.  Today,  only  16  per- 
cent of  the  children  who  are  eligible  for  this 
program  take  part  in  it.  That  means  that  84 
percent  of  this  country's  poor  children  don't 
get  a  head  start;  and  a  poor  child,  without  a 
head  start  starts  out  in  last  place. 

As  we  are  confronted  by  the  fact  that  so 
many  of  our  youth  are  dropping  out,  selling 
drugs,  ending  up  in  jail;  as  we  try  to  figure  out 
what  is  going  wrong,  why  these  children  are 
ending  up  in  last  place;  we  should  ask  our- 
selves "where  did  they  start?"  I  think  you'll 
find  that  they  started  where  they  finished:  In 
last  place. 

So,  today  let  us  vote  to  increase  the  author- 
ization for  this  program,  let  us  move  the  next 
generation  of  poor  youth  closer  to  the  starting 
line.  But  let  us  not  stop  there.  Let  us  also 
commit  ourselves  to  one  day  giving  a  head 
start  not  just  to  a  few  of  the  poor  children  of 
our  country,  but  to  all  of  them. 

Let  us  do  what  we  can  today,  but  let  us  not 
forget  what  we  must  ''o  tomorrow. 

Mr.  HOYER.  Madam  Speaker,  I  rise  in 
strong  support  of  H.R.  1300,  introduced  by  my 
friend  from  Michigan  and  chairman  of  the  Edu- 
cation and  Labor  Subcommittee  on  Human 
Resources,  Dale  Kildee.  I  would  like  to  com- 
mend him  and  the  distinguished  chairman  of 
the  full  committee,  Gus  Hawkins,  for  bringing 
this  legislation  to  the  floor. 

As  a  member  of  the  House  Appropriations 
Committee  Subcommittee  on  Labor-Health 
and  Human  Services-Education,  I  am  a  strong 
supporter  of  the  Head  Start  Program. 

Madam  Speaker,  as  you  know,  the  reason 
for  this  bill  is  that  the  President's  budget  re- 
quest for  Head  Start  calls  for  an  appropriation 
which  is  higher  than  the  cun-ent  authorization 
level,  in  order  to  expand  the  number  of  chil- 
dren served.  Cun-ently,  80  percent  of  eligible 
low-income  children  are  denied  participation  in 
the  cost-effective  Head  Start  preschool  pro- 
gram due  to  inadequate  funding.  For  those  of 
us  who  have  been  calling  for  an  increase  and 
have  spent  the  last  8  years  fighting  off  admin- 
istration proposed  spending  cuts,  this  is 
indeed  welcome  news. 

Today,  1  in  5  children  are  poor.  But  perhaps 
the  greatest  barrier  to  educational  achieve- 
rrtent  is  poverty.  Teenagers  who  have  lived  in 
poverty  are  more  likely  to  have  to  repeat  a 
grade  than  nonpoor  teens.  Poor  teens  are 
four  times  more  likely  than  nonpoor  teens  to 
have  below  average  basic  academic  skills. 
Yet.  early  intervention  can  make  a  difference 
and  lay  a  foundation  for  later  learning.  Disad- 
vantaged kids  need  a  little  extra  before  they 
go  to  school,  and  that  is  why  the  comprehen- 
sive services  of  the  Head  Start  Program  are 
so  very  Important.  And,  not  only  does  it  work, 
it  is  cost  effective.  I  am  convinced  that  the 
larger  the  Head  Start  participation,  the  shorter 
the  unemployment  line  will  be.  Every  $1  in- 
vested in  Head  Start  saves  $6  in  lowered 
costs  for  special  education,  grade  retention, 
public  assistance,  and  crime  in  later  years. 
Children  enrolled  in  Head  Start  are  less  likely 
to  dropout,  to  become  teen  parents,  to  be  de- 
pendent on  public  assistance,  or  engage  in 
criminal  activity. 

Madam  Speaker,  as  I  said.  Head  Start  pro- 
vides comprehensive  services  to  help  children 
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learn,  develop,  and  grow  as  well  as  providing 
vaccinations  and  medical  screening.  The  pro- 
gram also  involves  parents,  which  helps  teach 
them  new  skills  and  develop  greater  confi- 
dence. This  important  program  was  last  reau- 
thorized in  1986  through  the  end  of  fiscal  year 
1990.  As  we  approach  the  reauthorization  of 
the  Head  Start  Program,  it  will  be  important  to 
take  a  comprehensive  look  at  the  program 
with  an  eye  toward  improvements  and  innova- 
tions. I  look  fonward  to  working  closely  with 
my  colleagues  on  the  Education  and  LalX)r 
Committee  on  this  issue. 

Madam  Speaker,  again.  I  strongly  support 
H.R.  1300  and  I  urge  my  colleagues  to  join 
me  in  voting  for  this  important  legislation. 
There  are  just  too  many  children  with  to  great 
of  a  need  to  do  anything  but. 

Mr.  BUECHNER.  Madam  Speaker,  I  rise 
today  in  support  of  the  Head  Start  Program 
which  will  next  year  celebrate  its  silver  anni- 
versary. 

In  an  era  in  which,  all  too  frequently,  we 
judge  our  programs  on  the  basis  of  their  rate 
of  failure.  Head  Start  continues  to  be  an  ex- 
ample of  what  the  effective  use  of  our  public 
resources  can  mean.  President  Bush  has  said 
it  best:  "Give  any  kid  an  equal  place  at  the 
starting  line,  and  just  watch  what  they  can 
do."  In  a  nutshell,  Head  Start  helps  them 
reach  the  starting  line. 

By  providing  the  child  care  that  many  of  our 
less  fortunate  Americans  need.  Head  Start 
has  come  to  play  an  integral  and  largely  in^e- 
placeable  role.  Using  a  wholistic  approach  to 
child  care,  it  provides  comprehensive  educa- 
tional, medical,  nutritional,  and  social  sen/ices 
to  children  at  risk  of  falling  behind. 

Originally  launched  as  an  8-week  summer 
program  by  the  Office  of  Economic  Opportuni- 
ty, since  1965  Head  Start  has  served  over  10 
million  children.  Today  more  than  half  a  million 
children  are  enrolled,  and  receiving  some  form 
of  the  preschool  assistance. 

If  funded  at  the  levels  recommended  by 
President  Bush,  95,000  additional  4-year-olds 
will  be  able  to  participate  in  the  program  in 
1990.  For  many  of  these  children,  this  pro- 
gram will  enable  them  to  get  started  on  the 
right  foot  in  life.  However,  for  others  the  skills 
they  acquire  in  Head  Start  will  mean  even 
more.  It  will  mean  the  difference  between  suc- 
cess or  failure  in  life. 

Although  this  may  sound  extreme,  in  fact  it 
is  not.  The  connection  between  early  child- 
hood development  and  success  in  later  life  is 
becoming  better  understood  each  day.  As  we 
continue  to  refine  and  broaden  our  base  of 
knowledge,  it  only  reinforces  this  contention.  It 
is  now  thought  that  the  skills  acquired  before 
5  years  of  age  may  in  fact  be  the  most  impor- 
tant part  of  an  individuals  life.  To  take  this  one 
step  farther,  we  can  assume  that  the  success 
of  our  Nation  depends  on  how  well,  and  how 
many  of  our  young  children  we  can  reach. 
Head  Start  has  been  an  integral  part  of  this 
effort  for  24  years. 

The  history  of  our  society  is  replete  with 
stories  of  those  who  might  have  been  saved, 
but  were  not.  Head  Start  addresses  these 
problems  before  they  can  become  tragedies. 
Perhaps  one  day.  Head  Start's  success  will 
make  it  obsolete.  Until  that  day  I  will  continue 
to  support  it  and  its  important  mission. 


Mr.  DENNY  SMITH.  Madam  Speaker,  I  rise 
in  support  of  H.R.  1300,  a  bill  to  increase  the 
fiscal  year  1990  authorization  for  the  Head 
Start  Act,  the  largest  Federal  program  provid- 
ing eariy  childhood  education  and  develop- 
mental services  to  prekindergarten-age  chil- 
dren. 

Head  Start,  which  last  year  served  alnrrost 
3,000  Oregon  children  and  families,  has  been 
universally  praised  for  its  efforts  to  level  the 
playing  field  for  low-income  families  and  the 
physically  handicapped.  As  an  educational 
tool,  the  program  is  particulariy  effective  in  its 
ability  to  reach  children  at  an  earty  age  and  in- 
volve parents  directly  in  their  children's  educa- 
tional development.  Currently,  20  separate 
grantees  participate  in  Oregon's  program, 
varying  from  private  nonprofit  organizations 
such  as  Eugene-based  "Kids  and  Kin"  to 
public  entities  like  Portland  Public  Schools  and 
Mount  Hood  Community  College. 

I  am  proud  to  register  my  voice  among 
those  in  favor  of  continued  authorization  of 
the  Head  Start  Program.  Not  only  does  the 
program  give  many  kids  a  faur  chance  to 
pursue  the  American  dream,  but  it  provides 
America  a  chance  to  get  a  tme  head  start  on 
the  international  competition  of  the  next  cen- 
tury. 

Mr.  TAUKE.  Madam  Speaker,  I 
have  no  additional  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  KILDEE.  Madam  Speaker,  I 
have  no  additional  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore  (Mrs. 
ScHROEDER).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Michigan  [Mr.  Kildee]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  1300. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DRUG  ABUSE  TREATMENT 

TECHNICAL  CORRECTIONS  ACT 

OF  1989 

Mr.  WAXMAN.  Madam  Speaker.  I 
move  to  suspend  the  rules  auid  pass 
the  bill  (H.R.  1426)  to  amend  the 
Public  Health  Service  Act  to  make 
technical  corrections  relating  to  subti- 
tles A  and  G  of  title  II  of  the  Anti- 
Drug  Abuse  Act  of  1988,  and  for  other 
purposes. 

The  Clerk  read  as  follows: 

H.R.  1426 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Drug  Abuse 
Treatment  Technical  Corrections  Act  of 
1989". 
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t.  TCCHNICAL  CORRECTIONS  WITH  RESPECT 
TO  ALCOHOL  AND  DRIU  ABI SE  AND 
MENTAL  HEALTH  SERVICES  BLOCK 
GRANT. 

(a)  FoRifOLA  roR  Allotments.— 

(1)  PaCILTTATINC     EXECUTION     Of     AMEND- 

MKNT.— Section  2022(a)  of  the  Anti-Drug 
Abuse  Act  of  1988  (Public  Law  100-690)  is 
amended  by  striking  "Subpart  I"  and  insert- 
ing "Subpart  1". 

(2)  MODirlCATION   POR   DISTRICT   OF  COLDM- 

BiA.— Section  1912A(aH4)  of  the  Public 
Health  Service  Act.  as  added  pursuant  to 
paragraph  ( 1 )  of  this  subsection  and  section 
2022  of  the  Anti-Drug  Abuse  Act  of  1988 
(Public  Law  100-690),  is  amended  by  strik- 
ing subparagraphs  (C)  and  (D)  and  inserting 
the  following: 

"(C)  In  the  case  of  the  several  States,  for 
purposes  of  the  formula  specified  in  sub- 
parscraph  (AKiiKII).  the  term  S'  means 
the  quotient  of — 

"(;)  an  amount  equal  to  the  most  recent  3- 
year  average  of  the  total  taxable  resources 
of  the  State  involved,  as  determined  by  the 
Secretary  of  the  Treasury:  divided  by 

"(il)  an  amount  equal  to  the  term  "P".  as 
determined  for  the  State  under  subpara- 
graph (B). 

■(D)  In  the  case  of  the  several  States,  for 
purposes  of  the  formula  specified  in  sub- 
paragraph (AHiiXII).  the  term  N'  means 
the  quotient  of— 

"(i)  an  amount  equal  to  the  sum  of— 

"(I)  the  sum  of  the  respective  amounts  de- 
termined for  each  of  the  several  States 
under  subparagraph  (C)(i):  and 

"(II)  an  amount  equal  to  the  most  recent 
3-year  average  of  the  total  taxable  resources 
of  the  District  of  Columbia,  as  determined 
by  the  Secretary  of  the  Treasury:  divided  by 

"(ii)  an  amount  equal  to  the  sum  of  the 
respective  terms  P'  determined  for  each  of 
the  several  States,  and  for  the  District  of 
Columbia,  under  subparagraph  (B). 

"(E)  In  the  case  of  the  District  of  Colum- 
bia, for  purposes  of  the  formula  specified  in 
subparagraph  (AKiiKII)— 

"(i)  the  term  'S"  means  the  quotient  of— 

"(I)  an  amount  equal  to  the  most  recent  3- 
year  average  of  the  total  personal  income  in 
such  District,  as  determined  by  the  Secre- 
tary of  Commerce;  divided  by 

"(II)  an  amount  equal  to  the  term  'P'.  as 
determined  for  such  District  under  subpara- 
graph (B):  and 

"(ii)  the  term  'N'  means  the  quotient  of— 

"(I)  an  amount  equal  to  the  most  recent  3- 
year  average  of  the  total  personal  income  in 
the  United  States,  as  determined  by  the  Sec- 
retary of  Commerce;  divided  by 

"(II)  an  amount  equal  to  the  sum  of  the 
respective  terms  'P'  determined  for  each  of 
the  several  States,  and  for  the  District  of 
Columbia,  under  subparagraph  (B).". 

(3)  Clarification  with  respect  to  allot- 
Mxms  POR  territories.— Section  1912A(c)  of 
the  Public  Health  Service  Act.  as  added  pur- 
suant to  paragraph  (1)  of  this  subsection 
and  section  2022(b)  of  the  Anti-Drug  Abuse 
Act  of  1988  (Public  Law  100-690).  is  amend- 
ed to  read  as  follows: 

'(cKl)  Subject  to  paragraph  (2).  the  allot- 
ment under  this  subpart  for  a  territory  of 
the  United  States  shall  be  the  product  of— 

"(A)  an  amount  equal  to  the  amounts  re- 
served under  paragraph  (3):  and 

"(B)  a  percentage  equal  to  the  quotient 
of- 

"(i)  the  population  of  the  territory,  as  in- 
dicated by  the  most  recently  available  data: 
divided  by 

"(11)  the  aggregate  population  of  the  terri- 
tories of  the  United  States,  as  indicated  by 
such  data. 


"(2)  Each  territory  of  the  United  SUtes 
shall  receive  a  minimum  allotment  under 
this  subpart  of  the  greater  of— 

"(A)  $100,000;  and 

"(B)  an  amount  equal  to  105  percent  of 
the  sum  of— 

"(i)  the  amount  the  territory  received 
under  section  1913  for  fiscal  year  1988  (as 
such  section  was  in  effect  for  such  fiscal 
year):  and 

"(ii)  the  amount  the  territory  received 
under  part  C  for  fiscal  year  1988  (as  such 
part  was  in  effect  for  such  fiscal  year). 

"(3)  The  Secretary  shall  reserve  for  the 
territories  of  the  United  States  1.5  percent 
of  the  amounts  appropriated  pursuant  to 
section  1911  for  allotments  under  this  sub- 
part for  each  fiscal  year.". 

(4)  Certain  additional  clarifications.- 
Section  1912A  of  the  Public  Health  Service 
Act.  as  added  and  amended  pursuant  to 
paragraphs  (1)  through  (3)  of  this  subsec- 
tion and  sections  2022  and  2023  of  the  Anti- 
Drug  Abuse  Act  of  1988  (Public  Law  100- 
690),  is  amended— 

(A)  in  subparagraph  (A)  of  subsection 
(aH4)— 

(i)  in  clause  (i),  by  striking  "the  term"  and 
all  that  follows  and  inserting  the  following: 
"the  term  'P'.  as  determined  for  the  State 
involved  under  subparagraph  (B);  and";  and 

(ii)  in  clause  (iiKII).  by  inserting  "for  the 
State"  after  "determined"; 

(B)  in  subparagraph  (B)  of  subsection 
(aK4).  in  clauses  (ii)  through  (iv).  by  strik- 
ing "years  of  age."  each  place  such  term  ap- 
pears and  inserting  "years  of  age  (inclu- 
sive)"; 

(C)  in  suttsection  (bK2MB).  by  inserting 
before  the  period  the  following:  "(as  such 
part  was  in  effect  for  such  fiscal  year)"; 

(D)  in  subsection  (e)— 

(i>  in  paragraph  (IKA).  by  striking  "appro- 
priated" and  inserting  "available  for  allot- 
ments to  the  States  from  appropriations"; 
and 

(ii)  in  paragraph  (2)— 

(I)  in  subparagraph  (A),  by  striking  "for 
the  fiscal  year  involved";  and 

(II)  in  subparagraph  (B).  by  striking  "or 
less  than";  and 

(E)  in  subsection  (f).  by  striking  "applica- 
ble amount"  each  place  it  appears  and  in- 
serting "amount  applicable". 

(5)  Realignment  op  margins.— Section 
1912A(a)  of  the  Public  Health  Service  Act. 
as  added  and  amended  pursuant  to  para- 
graphs (1)  through  (4)  of  this  subsection 
and  section  2022  of  the  Anti-Drug  Abuse  Act 
of  1988  (Public  Law  l(M)-690).  is  amended— 

(A)  by  moving  paragraph  (2).  including 
the  subparagraphs  of  such  paragraph.  2  ems 
to  the  left,  so  that  the  left  margin  of  such 
paragraph  is  indented  2  ems  and  the  left 
margins  of  such  subparagraphs  are  indented 
4  ems; 

(B)  by  moving  paragraph  (3)  2  ems  to  the 
left,  so  that  the  left  margin  of  such  para- 
graph is  indented  2  ems;  and 

(C)  by  moving  paragraph  (4),  including 
the  subparagraphs,  clauses,  and  subclauses 
of  such  paragraph.  2  ems  to  the  left,  so 
that- 

(i)  the  left  margin  of  such  paragraph  is  in- 
dented 2  ems; 

(ii)  the  left  margins  of  clauses  (i)  and  (ii) 
of  subparagraph  (A)  are  indented  4  ems  and 
the  left  margins  of  subclauses  (I)  and  (II)  of 
such  clause  ( ii )  are  indented  6  ems;  and 

(iii)  the  left  margins  of  subparagraphs  (B) 
through  (E)  are  indented  2  ems.  the  left 
margins  of  the  clauses  of  such  subpara- 
graphs are  indented  4  ems.  and  the  left  mar- 
gins of  the  subclauses  of  such  clauses  are  In- 
dented 6  enr  -. 


(b)  Certain  Provisions  With  Respect  to 
Allotments.— Section  1913(a)  of  the  Public 
Health  Service  Act.  as  amended  by  section 
2022(d)  of  the  Anti-Drug  Abuse  Act  of  1988 
(Public  Law  100-690),  is  amended— 

(1)  by  redesignating  subparagraphs  (A) 
through  (C)  as  paragraphs  (1)  through  (3), 
respectively;  and 

(2)  in  the  matter  after  and  below  para- 
graph (3)  (as  so  redesignated),  by  striking 
"this  paragraph."  and  inserting  "this  sub- 
section.". 

(c)  Payments  Under  Allotments.— 

(1)  Corrections  of  certain  references.— 
Paragraph  (1)  of  section  1914(a)  of  the 
Public  Health  Service  Act  (42  U.S.C.  300x- 
2(a))  is  amended— 

(A)  by  striking  "section  203"  and  all  that 
follows  through  the  comma  and  inserting 
the  following:  "section  6503  of  title  31. 
United  States  Code,"; 

(B)  by  striking  "1913(b)"  and  inserting 
"1912A";and 

(C)  by  striking  "1913(c))"  and  inserting 
"1913(b))". 

(2)  Establishment  or  waiver  with  re- 
spect TO  availability  of  payments.— 

(A)  Notwithstanding  paragraph  (2)  of  sec- 
tion 1914(a)  of  the  Public  Health  Service 
Act.  as  amended  by  section  2022(e)  of  the 
Anti-Drug  Abuse  Act  of  1988  (Public  Law 
100-690).  the  Secretary  of  Health  and 
Human  Services,  upon  the  request  of  a 
State,  may  waive,  with  respect  to  fiscal  year 
1989.  the  requirement  established  in  such 
paragraph  if  the  Secretary  determines  that 
it  is  not  practicable  for  the  State  to  comply 
with  such  requirement. 

(B)  If  the  Secretary  approves  a  request  for 
a  waiver  under  subparagraph  (A),  amounts 
paid  to  a  State  for  fiscal  year  1989  under 
subpart  1  of  part  B  of  title  XIX  of  the 
Public  Health  Service  Act— 

(i)  shall  remain  available  for  obligation  by 
the  State  until  October  1.  1990;  and 

(ii)  shall  remain  available  for  expenditure 
by  the  State  until  such  date. 

(d)  Prevention  and  Treatment  With  Re- 
spect TO  Intravenous  Drug  Abuse. — Section 
1915(c)  of  the  Public  Health  Service  Act,  as 
amended  by  section  2025  of  the  Anti-Drug 
Abuse  Act  of  1988  (Public  Law  100-690).  is 
amended— 

(1)  in  paragraph  (1)(C),  by  inserting  "in- 
travenous" before  "drug";  and 

(2)  in  paragraph  (2),  by  striking  "and"  at 
the  end  of  subparagraph  (A)  and  inserting 
"or". 

(e)  New  Mental  Health  Services  and 
Programs.— Section  1916(cK2KA)  of  the 
Public  Health  Service  Act,  as  amended  by 
section  2027  of  the  Anti-Drug  Abuse  Act  of 
1988  (Public  Law  100-690),  is  amended  by 
striking  "this  part"  and  inserting  "this  sub- 
part". 

(f )  Independent  Peer  Review  and  Manner 
OF  Compliance.— 

(1)  Facilitating  execution  of  amend- 
BfENT.— Section  2028  of  the  Anti-Drug  Abuse 
Act  of  1988  (Public  Law  100-690)  is  amended 
in  the  matter  preceding  paragraph  (1)  by 
striking  "1916"  and  inserting  "1916(c)'. 

(2)  Correction  of  sentence  structure.— 
Section  1916(cK5)  of  the  Public  Health 
Service  Act.  as  amended  pursuant  to  para- 
graph ( 1 )  of  this  subsection  and  section  2028 
of  the  Anti-Drug  Abuse  Act  of  1988  (Public 
Law  100-690).  is  amended  by  striking  "the 
State  will"  and  inserting  "the  State  agrees 
to". 

(g)  Intrastate  Allocations.— 

(1)  In  general.— Section  1916(cK6KA)  of 
the  Public  Health  Service  Act  (42  U.S.C. 
300x-4<cH6KA»  is  amended  by  amending 
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the  matter  preceding  clause  (1)  to  read  as 
follows:  "Except  as  provided  in  subpara- 
graph (B).  the  State  agrees  to  use  the  funds 
allotted  to  it  each  fiscal  year  under  section 
1912A  for  the  mental  health  and  alcohol 
and  drug  abuse  activities  authorized  in  sec- 
tion 1915  as  follows:". 

(2)  Determination  of  allocation  for 
MENTAL  health  PROGRAMS.— Clause  (1)  of  Sec- 
tion 1916(c)(6)(A)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  300x-4(c)(6)(A))  is  amend- 
ed— 

(A)  by  Inserting  "and"  after  "Systems 
Act"' 

(B)  by  striking  "SUte  in  fiscal  year  1980" 
and  inserting  "State  (I)  In  fiscal  year  1980"; 
and 

(C)  by  inserting  before  the  period  the  fol- 
lowing: ",  (II)  in  fiscal  year  1988  under  part 
C  of  this  title  (as  such  part  was  in  effect  for 
such  fiscal  year),  and  (III)  In  fiscal  year 
1989  under  appropriations  made  in  the  Anti- 
Drug  Abuse  Act  of  1988  to  carry  out  this 
subpart". 

(3)  DETERMINATION  OF  ALLOCATION  FOR  PRO- 
GRAMS WITH  RESPECT  TO  TREATMENT  OF  SUB- 
STANCE ABUSE.— 

(A)  Clause  (li)  of  section  1916(c)(6)(A)  of 
the  Public  Health  Service  Act,  as  amended 
by  section  2029(1)  of  the  Anti-Drug  Abuse 
Act  of  1988  (Public  Law  100-690).  is  amend- 
ed to  read  as  if  the  amendment  made  by 
such  section  2029(1)  had  not  been  enacted. 

(B)  Clause  (ii)  of  section  1916(c)(6)(A)  of 
the  Public  Health  Service  Act,  as  amended 
by  subparagraph  (A),  is  further  amended— 

(I)  by  striking  "SUte  In  fiscal  year  1980" 
and  Inserting  "State  (I)  in  fiscal  year  1980"; 

(II)  by  striking  "Rehabilitation  Act  bore 
to"  and  inserting  the  following:  "Rehabilita- 
tion Act.  (ID  In  fiscal  year  1988  under  part 
C  of  this  title  (as  such  part  was  In  effect  for 
such  fiscal  year),  and  (III)  In  fiscal  year 
1989  under  appropriations  made  In  the  Anti- 
Drug  Abuse  Act  of  1988  to  carry  out  this 
subpart  bore  to";  and 

(III)  by  striking  "such  fiscal  year  under 
such  sections"  and  inserting  "such  fiscal 
years  under  such  provisions  of  law". 

(4)  Certain  clarifications.— Section 
1916(c)(6)(B)  of  the  Public  Health  Service 
Act.  as  amended  by  section  2029(2)  of  the 
Anti-Drug  Abuse  Act  of  1988.  is  amended— 

(A)  by  striking  "under  section  1913"  and 
all  that  follows  through  "fiscal  year  1984" 
and  inserting  the  following:  "under  section 
1912A  for  fiscal  years  beginning  after  1988"; 
and 

(B)  by  striking  "activities  prescribed"  and 
all  that  follows  and  inserting  the  following: 
"activities  authorized  in  section  1915  as  re- 
quired In  subparagraph  (A).". 

(h)  Set-Aside  for  Services  for  Intrave- 
nous Drug  Abuse.— 

(1)  Technical  correction  for  faciuta- 
TioN  OF  establishment  OF  WAIVER.— Sectlon 
1916(c)(7)  of  the  Public  Health  Service  Act. 
as  amended  by  section  2030  of  the  Anti- 
Drug  Abuse  Act  of  1988  (Public  Law  100- 
690).  Is  amended  to  read  as  if  the  amend- 
ment made  by  such  section  2030  had  not 
been  enacted. 

(2)  Estabushment  of  WAIVER.— Section 
1916(c)(1)  of  the  Public  Health  Service  Act. 
as  amended  by  paragraph  (1),  is  further 
amended— 

(A)  by  redesignating  subparagraphs  (A) 
and  (B)  as  clauses  (i)  and  (11).  respectively; 

(B)  by  inserting  "(A)"  after  the  paragraph 
designation;  and 

(C)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(BXl)  For  fiscal  year  1990  and  subse- 
quent fiscal  years,  the  SUte  agrees  that,  of 


the  amounts  reserved  by  the  SUte  to  carry 
out  subparagraph  (A)(ll).  the  SUte  will 
expend  not  less  than  50  percent  to  provide 
services  described  In  section  1915(c). 

"(il)  The  Secretary  may.  upon  the  request 
of  a  SUte,  waive  all  or  part  of  the  require- 
ment esUblished  in  clause  (i)  for  the  SUte 
if  the  Secretary  determines  that  the  inci- 
dence of  Intravenous  drug  abuse  In  the 
SUte  does  not  require  the  level  of  funding 
required  in  such  clause.  The  Secretary  shall 
act  upon  a  request  for  such  a  waiver  not 
later  than  120  days  after  the  date  on  which 
the  request  Is  made.  The  Secretary  may  ap- 
prove such  request  only  after  providing  in- 
terested persons  in  the  SUte  an  opportunity 
to  comment  upon  the  request.". 

(I)  Maintenance  of  Effort.— Section 
1916(c)(ll)  of  the  Public  Health  Service  Act, 
as  amended  by  section  2031  of  the  Anti- 
Drug  Abuse  Act  of  1988  (Public  Law  100- 
690),  Is  amended  by  striking  "that  the 
SUte"  and  all  that  follows  through  "this 
subpart"  and  inserting  the  following:  "to 
maintain  State  expenditures  for  alcohol, 
drug  abuse,  and  community  menUl  health 
services". 

(j)  Set- Aside  for  Women  and  Children.— 
Section  1916(0(14)  of  the  Public  Health 
Service  Act.  as  amended  by  section  2032  of 
the  Anti-Drug  Abuse  Act  of  1988  (Public 
Law  100-690),  Is  amended— 

(1)  by  striking  "this  part"  and  inserting 
"this  subpart";  and 

(2)  by  inserting  "alcohol  and  drug  abuse" 
before  "programs". 

(k)  Set- Aside  for  Mental  Health  Serv- 
ices FOR  Children.— Section  1916(0(15)  of 
the  Public  Health  Service  Act,  as  amended 
by  section  2033  of  the  Anti-Drug  Abuse  Act 
of  1988  (Public  Law  100-690),  Is  amended  by 
adding  a  period  at  the  end  of  subparagraph 
(B). 

(1)  Establishment  of  Requirement  of 
Mental  Health  Services  Planning  Coun- 
cil.—Section  1916(e)  of  the  Public  Health 
Service  Act,  as  amended  and  designated  by 
subsections  (a)  and  (b)  of  section  2035  of  the 
Anti-Drug  Abuse  Act  of  1988  (Public  Law 
100-690),  Is  amended— 

(1)  In  paragraph  (1),  by  striking  "The 
SUte  agrees"  and  inserting  the  following: 
"As  part  of  the  annual  application  required 
by  subsection  (a),  the  chief  executive  officer 
of  each  State  shall  certify  that  the  SUte 
agrees";  and 

(2)  In  paragraph  (5),  by  striking  "section 
1925"  and  inserting  "subsection  (d)". 

(m)  Group  Homes  for  Recovering  Sub- 
stance Abusers.— 

(1)  Facilitating  execution  of  amend- 
ment.—Section  2036  of  the  Anti-Drug  Abuse 
Act  of  1988  (Public  Law  100-690)  Is  amended 
by  striking  "Subpart  I"  and  inserting  "Sub- 
part 1". 

(2)  Inapplicability  of  requirement  to 
territories  other  than  Puerto  rico.— Sec- 
tion 1916A  of  the  Public  Health  Service  Act. 
as  added  pursuant  to  paragraph  (1)  of  this 
subsection  and  section  2036  of  the  Anti- 
Drug  Abuse  Act  of  1988  (Public  Law  100- 
690).  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(d)  The  requirements  esUblished  In  sub- 
sections (a)  and  (b)  shall  not  apply  to  any 
territory  of  the  United  States  other  than 
the  Commonwealth  of  Puerto  Rico.". 

(n)  Service  Research  on  Community- 
Based  Alcohol  and  Drug  Abuse  Treatment 

(1)  Clarification  in  public  health  serv- 
ice ACT.-Sectlon  1922  of  the  Public  Health 
Service  Act.  as  added  by  section  2039  of  the 
Anti-Drug  Abuse  Act  of  1988  (Public  Law 


100-690).  is  amended  in  the  second  sentence 
by  striking  "programs"  and  Inserting  "eval- 
uations". 

(2)  Clarification  in  anti-drug  abuse  act 
OF  1988.— Section  2039(b)  of  the  Anti-Drug 
Abuse  Act  of  1988  (Public  Law  100-690)  is 
amended  by  striking  "the  program  to  be  es- 
tablished under"  and  Inserting  "carrying 
out  the  evaluations  required  in". 

(0)  State  Comprehensive  Mental  Health 
Service  Plan.— 

(1)  Nullification  of  incorrect  expres- 
sion OF  congressional  intent.— Section 
1925(d)  of  the  Public  Health  Service  Act.  as 
amended  by  section  2041(a)  of  the  Anti- 
Drug  Abuse  Act  of  1988  (Public  Law  100- 
690).  is  amended  to  read  as  if  the  amend- 
ment made  by  such  section  2041(a)  had  not 
been  enacted. 

(2)  Effectuation  of  congressional 
intent.— Section  1926(d)  of  the  Public 
Health  Service  Act.  as  redesignated  by  sec- 
tion 2038  of  the  Anti-Drug  Abuse  Act  of 
1988  (Public  Law  100-690).  is  amended  to 
read  as  follows: 

"(d)  The  amount  referred  to  in  subsec- 
tions (a),  (b).  and  (O  with  respect  to  a  SUte 
Is  the  total  amount  that  the  SUte  Is  permit- 
ted to  expend  for  administrative  expenses 
under  section  1915(d)  for  fiscal  year  1986 
from  amounts  paid  to  the  SUte  under  sub- 
part 1  for  such  fiscal  year.  If  In  the  judg- 
ment of  the  Secretary  the  SUte  Is  making  a 
good  faith  effort  to  comply  with  this  sub- 
part, the  SecreUry  may  assess  the  SUte  a 
penalty  that  Is  less  than  the  maximum  pen- 
alty, but  In  no  event  shall  the  penalty  be 
less  than  2  percent  of  the  amount  the  State 
Is  permitted  to  expend  for  administrative 
expenses.".  

(3)  Correction  of  cross-reference  in 
anti-drug  abuse  act  of  1988.— Section 
2041(b)(2)(D)  of  the  Anti-Drug  Abuse  Act  of 
1988  (Public  Law  100-690)  is  amended  by 
striking  "this  title."  and  inserting  "such  sec- 
tion 1925.". 

(p)  Miscellaneous  Corrections.— Sub- 
part 1  of  part  B  of  title  XIX  of  the  Public 
Health  Service  Act  (42  U.S.C.  300x-4)  is 
amended— 

(1)  in  section  1916— 

(A)  in  subsection  (a).  In  the  first  sentence, 
by  striking  "1913(b)"  and  Inserting  "1912A"; 
and 

(B)  In  subsection  (b),  by  striking  "After 
the  expiration"  and  all  that  follows  through 
"such  section  unless"  and  inserting  the  fol- 
lowing: "No  funds  shall  be  allotted  to  a 
State  for  a  fiscal  year  under  section  1912A 
unless";  and 

(2)  in  section  1917(b)(3).  In  the  last  sen- 
tence, by  striking  "1913."  and  inserting 
"1912A.". 

SEC.  3.  TECHNICAL  CORRECTIONS  WITH  RESPECT 

to  certain  programs  of  alcohou 
drug  abuse.  and  mental  health 
administration. 

(a)  Office  for  Substance  Abuse  Preven- 
tion.—Section  508  of  the  Public  Health 
Service  Act.  as  amended  by  subsections  (a) 
and  (O  of  section  2051  of  the  Anti-Drug 
Abuse  Act  of  1988  (Public  Law  100-690).  U 
amended— 

(1)  in  subsection  (d)(1).  by  Inserting  a 
comma  after  "509F";  and 

(2)  In  subsection  (b)(ll)(B).  by  striking 
"subparagraph  (a)"  and  Inserting  "subpara- 
graph (A)". 

(b)  Requirement  of  Annual  Collection 
BY  Secretary  of  Certain  Data  With  Re- 
spect TO  Mental  Illness  and  Substance 
Abuse.— Section  509D(c)  of  the  Public 
Health  Service  Act.  as  added  by  section  2052 


5024 


CONGRESSIONAL  RECORD— HOUSE 


March  21,  1989 


UMI 


of  the  AnU-Druc  Abuse  Act  of  1988  (Public 
Law  100-690).  te  amended- 

(1)  in  parm«ntph  (IKA).  by  striking  "alco- 
hol mnd"  and  inserting  "alcohol  or":  and 

(3)  in  paragraph  (2).  by  striking  "this  sec- 
tion." and  inserting  "this  subsection.". 

(c)  RsDUCTioN  or  Waiting  Period  roR 
Drug  Abcsc  Treatmxnt.— Section  S09E(d)  of 
the  Public  Health  Service  Act.  as  added  oy 
section  20S3  of  the  Anti-Drug  Abuse  Act  of 
1988  (Public  Law  100-690).  is  amended  to 
read  as  follows: 

"(d)  With  respect  to  a  public  or  nonprofit 
private  entity,  the  Secretary  may  not.  under 
subsection  (a),  make  more  than  one  grant  to 
the  entity.". 

(d)  Drug  Abuse  Demonstration  Projects 
OP  Nationai.  Signipicance.— Section  509G  of 
the  Public  Health  Service  Act.  as  added  by 
section  2055  of  the  Anti-Drug  Abuse  Act  of 
1988  (Public  Law  100-690).  is  amended— 

(1)  in  subsection  (a)(2)— 

(A)  by  striking  "subsection  (a)"  and  insert- 
ing "twragrmph  ( 1 )":  and 

(B)  by  inserting  "a"  before  "result":  and 

(2)  in  subsection  (b)— 

(A)  in  paragraph  (2).  in  the  matter  preced- 
ing subparagraph  (A),  by  striking  "subsec- 
tion (a)"  and  inserting  "paragraph  (1)": 

(B>  in  paragraph  (3).  in  the  matter  preced- 
ing subparagraph  (A),  by  strilung  "subsec- 
tion (a)"  and  inserting  "paragraph  (1)"; 

(C>  in  paragraph  (4>— 

(i)  by  striking  "subsection  (a)"  and  insert- 
ing "paragraph  ( 1 )":  and 

(ii)  by  striking  'by  regulation": 

(D)  in  paragraph  (5).  by  striking  "subsec- 
tion (a)"  and  inserting  "paragraph  (1)": 

(E)  in  paragraph  (6).  by  striking  "this  sec- 
tion" and  inserting  "paragraph  ( 1 )":  and 

(F)  in  paragraph  (7)— 

(i)  by  striking  'this  section"  the  first  place 
it  appears  and  inserting  "paragraph  (1)": 
and 

(U)  by  striking  "this  section"  the  second 
place  it  appears  and  inserting  "such  para- 
graph". 

(e)  Establishment  op  Grant  Programs 
POR  Research  With  Respect  to  Mental 
Health  Services.— 

(1)  Certain  redesignations.— 

(A)  Subpart  3  of  part  B  of  title  V  of  the 
Public  Health  Service  Act.  as  added  by  sec- 
tion 2057(3)  of  the  Anti-Drug  Abuse  Act  of 
1988  (Public  Law  100-690).  is  amended  by 
redesignating  sections  519  through  520A  as 
sections  518  through  520.  respectively. 

(B)  Section  520(a)  of  the  Public  Health 
Service  Act.  as  redesignated  by  subpara- 
graph (A),  is  amended— 

(1)  by  redesignating  paragraph  (5)  as  para- 
graph (4):  and 

(ii)  in  paragraphs  (2)  through  (4)  (as  so  re- 
designated), by  inserting  "for"  before  "dem- 
onstration" each  place  such  term  appears. 

(2)  Correction  to  certain  section 
TITLE.— Section  520  of  the  Public  Health 
Service  Act.  as  redesignated  by  paragraph 
(IX A),  is  amended  in  the  title  by  striking 
"pmoGRAM"  and  inserting  "programs". 

(f)  MucKLLAmocs  Amendments.- 

(1)  Rbtburce  to  oppice  por  substance 
ABUSE  PWBvnmoN.— Section  501(bM4)  of  the 
Public  Health  Service  Act.  as  added  by  sec- 
tion 20S8(aK2HA)  of  the  Anti-Drug  Abuse 
Act  of  1988  (Public  Law  100-690).  is  amend- 
ed by  strUUng  "of"  and  inserting  "for". 

(2)  AuTHORmr  por  establishment  op  pro- 
gram  ADVISORY  committees.— Section  501(j) 
of  the  Public  Health  Service  Act  (42  U.S.C. 
290aa(j))  is  amended  in  the  first  sentence— 

(A)  by  striking  "section  507"  and  all  that 
follows  through  "groups."  and  inserting  the 
following:  "section  507.  establish  program 


advisory  committees,  and  pay  members  of 
such  groups  and  committees,":  and 

(B)    by    striking    "as    members    of    such 

groups."  and  inserting  "as  members  of  such 

groups  or  committees.". 

sec.  4.  tkchnu'ai.  thrrettions  with  respect 

to    comminitv    yoith    activity 

pru<;ram. 

Chapter  3  of  subtitle  B  of  title  III  of  the 
Anti-Drug  Abuse  Act  of  1988  (Public  Law 
100-690)  is  amended— 

(1)  in  section  3521— 

(A)  in  subsection  (b><2).  by  striking  'sub- 
sections (cK3)(B)  and  (e)"  and  inserting 
"subsection  (e)":  and 

(B)  in  subsection  (CH3KA).  in  the  matter 
preceding  clause  (i),  by  striking  "subsection 
(h)"  and  Inserting  "subsection  (g>":  and 

(2)  in  section  3522(a).  by  striking  "(as  de- 
fined in  section  3601(6))". 

SEt:.  S.  TECHNICAL  <  <»RRK(TI()NS  WITH  RESPECT 
T4)  HEALTH  O.MNIBl  S  PR(M;RA.VIS  EX- 
TE.NSK>N  OF  \W». 

(a)  National  Institute  op  Neurological 
Disorders  and  Stroke.— Section  457  of  the 
Public  Health  Service  Act.  as  amended  by 
section  2(3X3)  of  the  National  Institute  on 
Deafness  and  Other  Communication  Disor- 
ders Act  (Public  Law  100-553).  section 
10 1(3  MB)  of  the  Health  Omnibus  Programs 
Extension  of  1988  (Public  Law  100-607).  and 
section  2613  of  the  Anti-Drug  Abuse  Act  of 
1988  (Public  Law  100-690).  Is  amended  by 
striking  "disease  and  and"  and  inserting 
"disease  and". 

(b)  National  Instititte  on  Deapness  and 
Other  Communication  Disorders.— Section 
464D<k)  of  the  Public  Health  Service  Act.  as 
added  and  amended  by  section  2(4)  of  the 
National  Institute  on  Deafness  and  Other 
Communication  Disorders  Act  (Public  Law 
100-553).  section  101(4)  of  the  Health  Omni- 
bus Programs  Extension  of  1988  (Public 
Law  100-607).  and  section  2613  of  the  Anti- 
Drug  Abuse  Act  of  1988  (Public  Law  100- 
690).  is  amended  by  striking  "90  days"  and 
all  that  follows  and  inserting  "April  1, 
1989". 

(c)  National  Cancer  Institute.— Section 
413(a)  of  the  Public  Health  Service  Act.  as 
amended  by  section  122(l>(A)(li)  of  the 
Health  Omnibus  Programs  Extension  of 
1988  (Public  Law  100-607).  is  amended  In 
the  second  sentence  by  striking  "Institute 
and  and"  and  inserting  "Institute  and". 

(d)  National  Research  Service  Awards.— 
Section  487(d)(3)  of  the  Public  Health  Serv- 
ice Act,  as  similarly  amended  by  sections 
151(2)  and  635  of  the  Health  Omnibus  Pro- 
grams Extension  of  1988  (Public  Law  100- 
607).  Is  amended  to  read  as  If  the  amend- 
ment made  by  such  section  635  had  not 
been  enacted. 

(e)  Prevention  op  Acquired  Immune  Defi- 
ciency Syndrome.— 

(1)  Correction  in  title  designation.— 
Title  XV  of  the  Public  Health  Service  Act 
(relating  to  prevention  of  acquired  immune 
deficiency  syndrome),  as  inserted  after  title 
XXrV  of  such  Act  by  section  221  of  the 
Health  Omnibus  Programs  Extension  of 
1988.  is  amended  by  redesignating  such  title 
XV  as  title  XXV. 

(2)  Claripication  with  RESPEcrr  to  avail- 
ability OP  appropriations.— Section  2507(a) 
of  the  Public  Health  Service  Act.  as  added 
by  section  221  of  the  Health  Omnibus  Pro- 
grams Extension  of  1988  (Public  Law  100- 
607)  and  amended  by  section  2619(e)  of  the 
Anti-Drug  Abuse  Act  of  1988  (Public  Law 
100-690).  Is  amended  by  striking  "The  allot- 
ment" and  inserting  the  following:  "Subject 
to  the  extent  of  amounts  made  available  in 
appropriation  Acts,  the  allotment". 


(3)  Certain  cross-reperence  in  conporm- 
iNG  amendments.— Section  2620(b)(3)  of  the 
Anti-Drug  Abuse  Act  of  1988  (Public  Law 
100-690).  is  amended  to  read  as  follows: 

'-(3)  in  section  305(1).  by  striking  '2511' 
and  Inserting  '2611'. 

(f)  Immunosuppressive  Drug  Therapy 
Block  Grant.— 

(1)  CONPORMING     amendments     TO     PUBLIC 

health  service  act.— Title  XIX  of  the 
Public  Health  Service  Act.  as  amended  by 
section  408  of  the  Health  Omnibus  Pro- 
grams Extension  of  1988  (Public  Law  100- 
607)  and  by  section  2038(1)  of  the  Anti-Drug 
Abuse  Act  of  1988  (Public  Law  100-690).  is 
amended— 

(A)  by  redesignating  part  D  as  part  C:  and 

(B)  In  section  1937.  by  striking  "The 
amendments"  and  all  that  follows  through 
"Act"  and  inserting  "This  part". 

(2)  Conforming  amendment  to  health  om- 
nibus programs  extension  op  1988.— Section 
408(b)(1)  of  the  Health  Omnibus  Programs 
Extension  of  1988  (Public  Law  100-607)  Is 
amended  by  striking  "part  D"  and  all  that 
follows  and  Inserting  the  following:  "part  C 
of  title  XIX  of  the  Public  Health  Service 
Act.'. 

(g)  Scope  and  Duration  of  Federal  Loan 
Insurance  Program.— 

(1)  In  general.- The  second  sentence  of 
section  728(a)  of  the  Public  Health  Service 
Act.  as  similarly  amended  by  sections 
602(b)(1)  and  707(1)  of  the  Health  Omnibus 
Programs  Extension  of  1988  (Public  Law 
100-607)  and  as  further  amended  by  section 
2615(b)  of  the  Anti-Drug  Abuse  Act  of  1988 
(Public  Law  100-690).  is  amended  by  strik- 
ing "to  that  fiscal  year"  and  all  that  follows 
and  inserting  the  following:  "to  that  fiscal 
year,  and  If  in  any  fiscal  year  no  celling  has 
been  established,  any  difference  carried 
over  shall  constitute  the  celling  for  making 
new  loans  (Including  loans  to  new  borrow- 
ers) and  paying  installments  for  such  fiscal 
year.". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  ( 1 )  shall  take  effect  as  if 
such  amendment  had  been  enacted  on  No- 
vember 4.  1988. 

(h)  Educational  Assistance  to  Individ- 
uals Prom  Disadvantaged  Backgrounds.— 

(1)  Repeal  of  ineffectual  provision.— 
Section  2615(d)  of  the  Anti-Drug  Abuse  Act 
of  1988  (Public  Law  100-690)  is  repealed. 

(2)  Effectuation  of  congressional 
intent.— Section  787(a)(2)(G)  of  the  Public 
Health  Service  Act,  as  added  and  amended 
by  sections  611(a)(3)  and  629(b)  of  the 
Health  Omnibus  Programs  Extension  of 
1988  (Public  Law  100-607),  is  amended  by 
striking  ".  except  schools  of  medicine,  osteo- 
pathic medicine,  or  dentistry". 

(i)  Grants  for  Minority  E^ducation.— 

(1)  Facilitating  execution  op  amend- 
ment.—Section  614(a)  of  the  Health  Omni- 
bus Programs  Extension  of  1988  (Public 
Law  100-607)  is  amended  by  striking  "Sec- 
tion 778A  "  and  inserting  "Section  788A". 

(2)  Correction  op  certain  (3oss-reper- 
ENCE.— Section  782(c)(2)  of  the  Public 
Health  Service  Act.  as  added  pursuant  to 
paragraph  ( 1 )  of  this  subsection  and  section 
614(c)  of  the  Health  Omnibus  Programs  Ex- 
tension of  1988  (Public  Law  100-607),  is 
amended  by  striking  "under  section  788A" 
and  all  that  follows  and  inserting  the  fol- 
lowing: "under  section  788B  for  fiscal  year 
1987  (as  such  section  was  in  effect  for  such 
fiscal  year).". 

(J)  Graduate  Programs  in  Health  Admin- 
istration.—Section  791(c)(2)(A)(i)  of  the 
Public  Health  Service  Act.  as  amended  by 
section   618(a)(2)  of  the  Health  Omnibus 
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Programs  Extension  of  1988  (Public  Law 
100-607),  is  amended  by  striking  "submit- 
ted." and  all  that  follows  and  inserting  "sub- 
mitted; and". 

(k)  Training  With  Respect  to  Acquired 
Imi UNE  Deficiency  Syndrome.— 

(1)  Redesignation.— Section  788B  of  the 
Public  Health  Service  Act.  as  amended  by 
section  622  of  the  Health  Omnibus  Pro- 
grams Extension  of  1988  (Public  Law  100- 
607).  Is  redesignated  as  section  788A. 

(2)  Correction  of  certain  cross-refer- 
ence.—Section  788A  of  the  Public  Health 
Service  Act,  as  redesignated  by  paragraph 
(1)  of  this  subsection,  is  amended  In  para- 
graphs (1)  and  (2)  of  subsection  (f)  by  strik- 
ing "section  788(e)(4)(B)"  each  place  such 
term  appears  and  Inserting  "section 
789(b)(4)(B)". 

(1)  DiriNiTiON  OF  Allied  Health  Profes- 
sional.— 

(1)  Repeal  of  ineffectual  provision.— 
Section  623(b)(1)  of  the  Health  Omnibus 
Programs  Extension  of  1988  (Public  Law 
100-607)  is  repealed. 

(2)  Effectuation  of  congressional 
INTENT.— Section  701(13)  of  the  Public 
Health  Service  Act  is  amended  in  the  matter 
preceding  subparagraph  (A)  by  striking  "an 
individual—"  and  inserting  "a  health  profes- 
sional—". 

(m)  Health  Professions  Data.— Section 
708(h)(2)  of  the  Public  Health  Service  Act, 
as  added  by  section  626  of  the  Health  Omni- 
bus Programs  Extension  of  1988  (Public 
Law  100-607)  and  amended  by  section 
2615(a)  of  the  Anti-Drug  Abuse  Act  of  1988 
(Public  Law  100-690),  is  amended  to  read  as 
follows: 

■'(2)  With  respect  to  reports  required  In 
subsection  (d),  each  such  report  made  on  or 
after  October  1,  1991.  shall  Include  a  de- 
scription and  analysis  of  data  collected  pur- 
suant to  paragraph  (1)." 

(n)  Health  Care  for  Rural  Areas.— 

(1)  Repeal  of  ineffectual  provision.— 
Section  637(b)  of  the  Health  Omnibus  Pro- 
grams Extension  of  1988  (Public  Law  100- 
607)  is  repealed. 

(2)  Effectuation  of  congressional 
intent.— Title  VII  of  the  Public  Health 
Service  Act.  as  amended  by  section  637(a)  of 
the  Health  Omnibus  Programs  Extension  of 
1988  (Public  Law  100-690)  and  section  714  of 
the  Indian  Health  Care  Amendments  of 
1988  (Public  Law  100-713).  is  amended  to 
read  as  if  the  junendment  made  by  such  sec- 
tion 714  had  not  been  enacted. 

(3)  Striking  of  superfluous  comma.— 
Title  VII  of  the  Public  Health  Service  Act, 
as  amended  by  paragraph  (2)  of  this  subsec- 
tion and  by  the  second  subsection  (g)  of  sec- 
tion 2615  of  the  Anti-Drug  Abuse  Act  of 
1988  (Public  Law  100-690).  is  amended  in 
section  799A(f  )(4)  by  striking  the  comma. 

(0)  References  With  Respect  to  Osteo- 
pathic Medicine.— Title  VII  of  the  Public 
Health  Service  Act,  as  amended  by  title  VI 
of  the  Health  Omnibus  Programs  Extension 
of  198«  (Public  Law  100-607)  and  by  section 
2615  of  the  Anti-Drug  Abuse  Act  of  1988 
(Public  Law  100-690),  Is  amended— 

(1)  by  striking  "school  of  medicine,  den- 
tistry, osteopathy"  and  "schools  of  medi- 
cine, dentistry,  osteopathy"  each  place  such 
terms  appear  and  inserting  "school  of  medi- 
cine, dentistry,  osteopathic  medicine"  and 
"schools  of  medicine,  dentistry,  osteopathic 
medicine",  respectively; 

(2)  by  striking  "Schools  of  medicine,  oste- 
opathy" each  place  such  term  appears  and 
inserting  "Schools  of  medicine,  osteopathic 
medicine"; 

(3)  by  striking  "schools  of  medicine  and 
osteopathy  ",  "schools  of  medicine  or  osteop- 


athy ",  and  "school  of  medicine  or  osteopa- 
thy", each  place  such  terms  appear  and  in- 
serting "schools  of  medicine  and  osteopathic 
medicine ",  "schools  of  medicine  or  osteo- 
pathic medicine ".  and  "school  of  medicine 
or  osteopathic  medicine",  respectively; 

(4)  by  striking  "schools  and  graduate  de- 
partments of  medicine,  nursing,  osteopa- 
thy"  each  place  such  term  appears  and  in- 
serting "schools  and  graduate  departments 
of  medicine,  nursing,  osteopathic  medicine"; 

(5)  by  striking  "medical  or  osteopathic " 
each  place  such  term  precedes  "schools"  or 
"students"  and  inserting  "medical  (M.D. 
and  D.O.)";  and 

(6)  by  striking  "medical  and  osteopathic" 
each  place  such  term  precedes  "schools"  or 
"students"  and  inserting  "medical  (M.D. 
and  D.O.)". 

(p)  Detail  to  Department  of  Defense  of 
Commissioned  Officers  of  Public  Health 
Service.— Section  206(e)  of  the  Public 
Health  Service  Act  (42  U.S.C.  207(e))  U 
amended  by  striking  "the  office  of  Assistant 
Secretary  of  Defense  for  Health  Affairs" 
and  inserting  "the  Department  of  Defense". 

(q)  Nurse  Practitioner  and  Nurse  Mid- 
wife Programs.— Section  822(b)(3)  of  the 
Public  Health  Service  Act.  as  amended  by 
section  703(b)  of  the  Health  Omnibus  Pro- 
grams Extension  of  1988  (Public  Law  100- 
607).  Is  amended  by  adding  a  period  at  the 

end. 

(r)  Certain  Cross-Reference  in  Program 
OF  Loan  Repayments  for  Service  in  Cer- 
tain Health  Facilities.— Section 
836(h)(6)(C)  of  the  Public  Health  Service 
Act.  as  added  by  section  714(c)  of  the 
Health  Omnibus  Programs  Extension  of 
1988  (Public  Law  100-607),  is  amended  by 
striking  '"means  an  intermediate  care  facili- 
ty" and  all  that  follows  and  inserting  the 
following:  "means  a  skilled  nursing  facility, 
as  such  term  is  defined  In  section  1861(j)  of 
the  Social  Security  Act.  and  an  intermediate 
care  facility,  as  such  term  Is  defined  In  sec- 
tion 1905(c)  of  such  Act.". 

(s)  Certain  Cross-reference  in  Program 
OF  Nursing  Scholarships.— Section 
843(e)(3)  of  the  Public  Health  Service  Act, 
as  added  by  section  715  of  the  Health  Omni- 
bus Programs  Extension  of  1988  (Public  Law 
100-607),  is  amended  by  striking  "means  an 
intermediate  care  facility"  and  all  that  fol- 
lows and  Inserting  the  following:  "means  a 
skilled  nursing  facility,  as  such  term  is  de- 
fined In  section  1861(j)  of  the  Social  Securi- 
ty Act,  and  an  intermediate  care  facility,  as 
such  term  is  defined  In  section  1905(c)  of 
such  Act.". 

(t)  Provisions  With  Respect  to  Home- 
less Individuals.— 

(1)  Nullification  of  redundant  enact- 
ment OF  PROVISIONS  WITH  RESPECT  TO  HEALTH 

services.— 

(A)  The  provisions  of  law  specified  In  sub- 
paragraph (B).  as  similarly  amended  by  title 
VIII  of  the  Health  Omnibus  Programs  Ex- 
tension of  1988  (Public  Law  100-607)  and 
title  VI  of  the  Stewart  B.  McKinney  Home- 
less Assistance  Amendments  Act  of  1988 
(Public  Law  100-628),  are  amended  to  read 
as  If  the  amendments  made  by  title  VI  of 
Public  Law  100-628  had  not  been  enacted. 

(B)  The  provisions  of  law  referred  to  In 
subparagraph  (A)  are— 

(i)  section  612(a)  of  the  Stewart  B.  McKin- 
ney Homeless  Assistance  Act;  and 

(11)  section  340  of  the  Public  Health  Serv- 
ice Act  and  title  V  of  such  Act. 

(2)  Mental  health  demonstration  pro- 
grams.—The  first  sentence  of  section  612(a) 
of  the  Stewart  B.  McKinney  Homeless  As- 
sistance Act,  as  amended  by  paragraph  (1) 


of  this  subsection  and  by  section  821  of  the 
Health  Omnibus  Programs  Extension  of 
1988  (Public  Law  100-607),  is  amended  by 
striking  "section  504(f)"  and  inserting  "sec- 
tion 520". 

(3)  Optional  provision  of  certain  serv- 
ices.—Section  340(g)  of  the  Public  Health 
Service  Act  (42  U.S.C.  256(g))  Is  amended— 

(A)  by  striking  "providing""  and  all  that 
follows  and  inserting  the  following:  "provid- 
ing to  homeless  individuals  mental  health 
services,  dental  services  (Including  den- 
tures), services  with  respect  to  vision,  and 
tjodlatry  services.";  and 

(B)  In  the  subsection  heading,  by  striking 
"Mental  Health'"  and  Inserting  "Certain". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  TAUKE.  Madam  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Waxbian]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Iowa 
[Mr.  Taxtke]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  WaxbiahI. 
general  leave 

Mr.  WAXMAN.  Madam  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  In 
which  to  revise  and  extend  their  re- 
marks on  the  bill  presently  imder  con- 
sideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  I  am  pleased  to 
present  to  the  House  H.R.  1426.  legis- 
lation making  necessary  technical  and 
noncontroversial  amendments  in 
Energy  and  Commerce  Committee 
provisions  of  the  Anti-Drug  Abuse  Act 
of  1988— Public  Law  100-690— and  the 
Health  Omnibus  Programs  Extension 
of  1988— Public  Law  100-607. 

In  addition  to  correcting  punctua- 
tion, grammatical  errors,  and"  statuto- 
ry references,  this  legislation  makes  an 
important  amendment  to  the  alloca- 
tion formula  of  the  alcohol,  drug 
abuse,  and  mental  health  services 
block  grant  [ADMSl  as  it  affects  allot- 
ments to  the  territories  and  the  Dis- 
trict of  Columbia.  These  corrections 
are  necessary  to  assure  that  the  for- 
mula for  determining  allotments  for 
the  territories  and  the  District  reflect 
the  statistical  assumptions  agreed  to 
by  conferees. 

The  legislation  also  eases  the  burden 
on  States  to  obligate  block  grant  funds 
in  the  fiscal  year  in  which  funds  are 
received.  The  Anti-Drug  Abuse  Act 
was  enacted  in  the  beginning  of  fiscal 
year  1989  and  allowed  States  little 
time  to  Integrate  additional  treatment 
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funds  into  existing  drug  abuse  pro- 
grams. The  legislation  extends 
through  fiscal  year  1990  the  require- 
ment that  States  obligate  block  grant 
funds  received  in  fiscal  year  1989. 

We  have  worked  closely  with  the  De- 
partment of  Health  and  Human  Serv- 
ices in  the  development  of  this  legisla- 
tion. I  want  to  commend  the  chairman 
of  the  full  committee,  Mr.  Dingell, 
the  ranking  minority  member  of  the 
full  committee,  Mr.  Lent,  and  the 
ranking  minority  member  of  the  sub- 
committee, Mr.  Madigan.  for  their  as- 
sistance in  the  preparation  of  the  bill. 

Madam  Speaker,  I  urge  support  for 
the  legislation. 

Madam  Speaker,  I  reserve  the  bal- 
ance of  my  time. 

a  1250 

Mr.  TAUKE.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  I  am  pleased  to 
speak  in  support  of  H.R.  1426,  the 
Drug  Abuse  Treatment  Technical  Cor- 
rections Act  of  1989.  This  bill  is  tech- 
nical in  nature,  involves  no  Federal  ex- 
penditures, and  is  cosponsored  by  both 
the  ranking  Republican  member  of 
the  full  committee,  Mr.  Lent,  and  the 
ranking  Republican  member  of  the 
Subcommittee  on  Health  and  the  En- 
vironment, Mr.  Madigan. 

HJl.  1426  was  drafted  in  response  to 
a  number  of  technical  problems  that 
the  Department  of  Health  and  Human 
Services  has  raised  with  respect  to 
both  the  omnibus  drug  bill  and  the 
omnibus  health  bill  that  were  enacted 
into  law  last  year.  This  legislation  was 
drafted  in  cooperation  with  the  admin- 
istration and  has  been  shared  with 
them. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  bill. 

Madam  Speaker,  I  have  no  further 
requests  for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  WAXMAN.  Madam  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mrs. 
ScHROEDER).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Waxman]  that  the 
House  suspend  the  rules  and  pass  the 
biU.  H.R.  1426. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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WHISTIEBLOWER  PROTECTION 
ACT  OF  1989 

Ux.  SIKORSKI.  Madam  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  Senate  bill  (S.  20)  to  amend  title  5, 
United  States  Code,  to  strengthen  the 
protections  available  to  Federal  em- 


ployees against  prohibited  personnel 
practices,  and  for  the  other  purposes. 

The  Clerk  read  as  follows: 
&20 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Whistle- 
blower  Protection  Act  of  1989". 

SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— The  Congress  finds  that— 

(1)  Federal  employees  who  make  disclo- 
sures described  in  section  2302(b)(8)  of  title 
5.  United  States  Code,  serve  the  public  in- 
terest by  assisting  in  the  elimination  of 
fraud,  waste,  abuse,  and  unnecessary  Gov- 
ernment expenditures; 

(2)  protecting  employees  who  disclose 
(jrovemment  illegality,  waste,  and  corrup- 
tion is  a  major  step  toward  a  more  effective 
civil  service;  and 

(3)  in  passing  the  Civil  Service  Reform  Act 
of  1978.  Congress  established  the  Office  of 
Special  Counsel  to  protect  whistleblowers 
(those  individuals  who  make  disclosures  de- 
scribed in  such  section  2302(b)(8))  from  re- 
prisal. 

(b)  I»nRPOSE.— The  purpose  of  this  Act  is 
to  strengthen  and  improve  protection  for 
the  rights  of  Federal  employees,  to  prevent 
reprisals,  and  to  help  eliminate  wrongdoing 
within  the  Government  by— 

(1)  mandating  that  employees  should  not 
suffer  adverse  consequences  as  a  result  of 
prohibited  personnel  practices;  and 

(2)  establishing— 

(A)  that  the  primary  role  of  the  Office  of 
Special  Counsel  is  to  protect  employees,  es- 
pecially whistleblowers.  from  prohibited 
personnel  practices; 

(B)  that  the  Office  of  Special  Counsel 
shall  act  in  the  interests  of  employees  who 
seek  assistance  from  the  Office  of  Special 
Counsel;  and 

(C)  that  while  disciplining  those  who 
commit  prohibited  personnel  practices  may 
be  used  as  a  means  by  which  to  help  accom- 
plish that  goal,  the  protection  of  individuals 
who  are  the  subject  of  prohibited  personnel 
practices  remains  the  paramount  consider- 
ation. 

SEC.  3.  MERrr  SYSTEMS  PROTECTION  BOARD: 
OFFICE  OF  SPECIAL  COINSEL;  INDI- 
VIDl'AL  RICHT  OF  ACTION. 

(a)  Merit  Systems  Protection  Board.— 
Chapter  12  of  title  5.  United  States  Code  is 
amended— 

(1)  in  section  1201  in  the  second  sentence 
by  striking  out  "Chairman  and"; 

(2)  in  the  heading  for  section  1202  by 
striking  out  the  comma  and  inserting  in  lieu 
thereof  a  semicolon; 

(3)  in  section  1202(b)— 

(A)  in  the  first  sentence  by  striking  out 
"his"  and  inserting  in  lieu  thereof  "the 
member's";  and 

(B)  in  the  second  sentence  by  striking  out 
"Of  this  title": 

(4)  in  section  1203(a)  in  the  first  sentence 
by  striking  out  the  comma  after  "time"; 

(5)  in  section  1203(c)  by  striking  out  "the 
Chairman  and  Vice  Chairman"  and  insert- 
ing in  lieu  thereof  "the  Chairman  and  the 
Vice  Chairman": 

(6)  by  redesignating  section  1204  as  sec- 
tion 1211(b)  and  inserting  such  subsection 
after  section  1211(a)  (as  added  in  paragraph 
(11)  of  this  subsection); 

(7)  by  redesignating  section  1205  as  sec- 
tion 1204.  and  amending  such  redesignated 
section— 


(A)  by  striking  out  "and  Special  Counsel", 
"the  Special  Counsel,"  and  "of  this  section" 
each  place  such  terms  appear; 

(B)  by  striking  out  "subpena"  and  "subpe- 
naed"  each  place  such  terms  appear  and  in- 
serting in  lieu  thereof  "subpoena"  and  "sub- 
poenaed", respectively: 

(C)  in  subsection  (a)(4)  by  striking  out 
"(e)"  and  inserting  in  lieu  thereof  "(f)"; 

(D)  by  amending  subsection  (b)(2)  to  read 
as  follows: 

"(2)  Any  member  of  the  Board,  any  ad- 
ministrative law  Judge  appointed  by  the 
Board  under  section  3105,  and  any  employee 
of  the  Board  designated  by  the  Board  may, 
with  respect  to  any  individual— 

"(A)  issue  subpoenas  requiring  the  attend- 
ance and  presentation  of  testimony  of  any 
such  individual,  and  the  production  of  docu- 
mentary or  of  er  evidence  from  any  place  in 
the  United  States,  any  territory  or  posses- 
sion of  the  United  States,  the  Common- 
wealth of  Puerto  Rico,  or  the  District  of  Co- 
lumbia; and 

"(B)  order  the  taking  of  depositions  from, 
and  responses  to  written  interrogatories  by, 
any  such  individual."; 

(E)  in  subsection  (c)  in  the  first  sentence— 
(i)  by  striking  out  '(b)(2)  of  this  section," 

and  inserting  in  lieu  thereof    "(b)(2)(A)  or 
section    1214(b),   upon   application   by   the 
Board,";  and 
(ii)  by  striking  out  "judicial": 

(F)  by  redesignating  subsections  (d) 
through  (k)  as  subsections  (e)  through  (1), 
respectively,  and  inserting  after  subsection 
(c)  the  following  new  subsection: 

"(d)  A  subpoena  referred  to  in  subsection 
(b)(2)(A)  may,  in  the  case  of  any  individual 
outside  the  territorial  jurisdiction  of  any 
court  of  the  United  States,  be  served  in  such 
manner  as  the  Federal  Rules  of  Civil  Proce- 
dure prescribe  for  service  of  a  subpoena  in  a 
foreign  country.  To  the  extent  that  the 
courts  of  the  United  States  can  assert  Juris- 
diction over  such  individual,  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia shall  have  the  same  jurisdiction  to 
take  any  action  respecting  compliance 
under  this  subsection  by  such  individual 
that  such  court  would  have  if  such  individ- 
ual were  F>ersonally  within  the  Jurisdiction 
of  such  court.": 

(G)  in  subsection  (e)  (as  redesignated  by 
subparagraph  (F)  of  this  paragraph)— 

(i)  in  paragraph  (1)— 

(I)  by  redesignating  such  paragraph  as 
subparagraph  (A)  of  paragraph  (1);  and 

(II)  by  inserting  at  the  end  thereof  the 
following  new  subparagraph: 

"(BKi)  The  Merit  Systems  Protection 
Board  may,  during  an  investigation  by  the 
Office  of  Special  Counsel  or  during  the 
pendency  of  any  proceeding  before  the 
Board,  issue  any  order  which  may  be  neces- 
sary to  protect  a  witness  or  other  individual 
from  harassment,  except  that  an  agency 
(other  than  the  Office  of  Special  Counsel) 
may  not  request  any  such  order  with  regard 
to  an  investigation  by  the  Office  of  Special 
Counsel  from  the  Board  during  such  investi- 
gation. 

"(ii)  An  order  issued  under  this  subpara- 
graph may  be  enforced  in  the  same  manner 
as  provided  for  under  paragraph  (2)  with  re- 
spect to  any  order  under  subsection  (a)(2)."; 

(ii)  In  paragraph  (2)— 

(I)  by  redesignating  such  paragraph  as 
subparagraph  (A)  of  paragraph  (2)  and 
striking  out  "of  this  section"  in  the  first 
sentence  therein:  and 

(II)  by  inserting  at  the  end  thereof  the 
following  new  subparagraph  (B): 
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(2)  with  re- 
ion  (a)(2).": 


thereof  the 


"(B)  The  Board  shall  prescribe  regulations 
under  which  any  employee  who  is  aggrieved 
by  the  failure  of  any  other  employee  to 
comply  with  an  order  of  the  Board  may  pe- 
tition the  Board  to  exercise  its  authority 
under  subparagraph  (A).";  and 

(ill)  in  paragraph  (3)  by  inserting  "of  Per- 
sonnel Management"  after  "Office"; 

(H)  in  subsection  (f)  (as  redesignated  by 
subparagraph  (F)  of  this  paragraph)— 

(1)  in  paragraph  (1)  in  the  first  sentence 
by  inserting  "of  the  Office  of  Personnel 
Management"  after  "Director",  and  by 
striiiing  out  "of  this  title"; 

(ii)  in  paragraph  (2)— 

(I)  in  the  first  sentence  by  inserting  a 
comma  after  "subsection"; 

(II)  in  subparagraph  (A)  by  striking  out 
"of  this  title";  and 

(III)  In  subparagraph  (B)  by  striking  out 
"of  this  title";  and 

(iii)  in  paragraph  (3)— 

(I)  in  subparagraph  (A)  by  striking  out 
"(A)"; 

(II)  by  striking  out  subparagraph  (B);  and 

(III)  by  redesignating  subparagraph  (C) 
and  clauses  (i)  and  (ii)  therein  as  paragraph 
(4)  and  subparagraphs  (A)  and  (B).  respec- 
tively: and 

(I)  in  subsection  (J)  (as  redesignated  by 
subparagraph  (P)  of  this  paragraph)  in  the 
second  sentence  by  striking  out  "of  this 
title"  after  "chapter  33": 

(8)  by  striking  out  sections  1206  through 
1208: 

(9)  by  redesignating  section  1209(a)  as  sec- 
tion 1205,  and  inserting  before  such  section 
the  following  section  heading: 
"§  1205.  TransmilUl  of  information  to  Congress": 

(10)  by  redesignating  section  1209(b)  as 
section  1206.  and  inserting  before  such  sec- 
tion the  following  section  heading: 

"§  1206.  Annual  report"; 

(II)  by  inserting  after  section  1206  (as  re- 
designated in  paragraph  (10)  of  this  subsec- 
tion) the  following: 
•SUBCHAPTER  II-OFFICE  OF  SPECIAL 

COUNSEL 

"§  1211.  EBtoblishment 

"(a)  There  is  established  the  Office  of 
Special  Counsel,  which  shall  be  headed  by 
the  Special  Counsel.  The  Office  shall  have 
an  official  seal  which  shall  be  judicially  no- 
ticed. The  Office  shall  have  ite  principal 
office  in  the  District  of  Columbia  and  shall 
have  field  offices  in  other  appropriate  loca- 
tions."; 

(12)  by  amending  section  1211(b)  (as  re- 
designated and  inserted  by  paragraph  (6)  of 
this  subsection)— 

(A)  In  the  first  sentence  by  striking  out 
"of  the  Merit  Systems  Protection  Board" 
and  "from  attorneys"; 

(B)  by  striking  the  second  sentence  and  in- 
serting in  lieu  thereof  "The  Special  Counsel 
shall  be  an  attorney  who,  by  demonstrated 
ability,  background,  training,  or  experience, 
is  especially  qualified  to  carry  out  the  func- 
tions of  the  position.  A  Special  Counsel  ap- 
pointed to  fill  a  vacancy  occurring  before 
the  end  of  a  term  of  office  of  the  Special 
Counsel's  predecessor  serves  for  the  remain- 
der of  the  term.":  and 

(C)  by  adding  at  the  end  thereof  "The 
Special  Counsel  may  not  hold  another  office 
or  position  in  the  Government  of  the  United 
States,  except  as  otherwise  provided  by  law 
or  at  the  direction  of  the  President.";  and 

(13)  Inserting  after  section  1211  the  fol- 
lowing: 


"8  1212.  Powers  and  functions  of  the  Office  of 
Special  Counsel 

"(a)  The  Office  of  Special  Counsel  shall— 
"(1)  in  accordance  with  section  1214(a) 
and  other  applicable  provisions  of  this  sub- 
chapter, protect  employees,  former  employ- 
ees, and  applicants  for  employment  from 
prohibited  personnel  practices: 

"(2)  receive  and  investigate  allegations  of 
prohibited  personnel  practices,  and.  where 
appropriate— 

"(A)  bring  petitions  for  sUys.  and  peti- 
tions for  corrective  action,  under  section 
1214;  and 

"(B)  file  a  complaint  or  make  recommen- 
dations for  disciplinary  action  under  section 
1215; 

"(3)  receive,  review,  and,  where  appropri- 
ate, forward  to  the  Attorney  General  or  an 
agency  head  under  section  1213,  disclosures 
of  violations  of  any  law,  rule,  or  regulation, 
or  gross  mismanagement,  a  gross  waste  of 
funds,  an  abuse  of  authority,  or  a  substan- 
tial EUid  specific  danger  to  public  health  or 
sfiifcty' 

"(4)  review  rules  and  regulations  issued  by 
the  Director  of  the  Office  of  Personnel 
Management  in  carrying  out  functions 
under  section  1103  and.  where  the  Special 
Counsel  finds  that  any  such  rule  or  regula- 
tion would,  on  its  face  or  as  implemented, 
require  the  commission  of  a  prohibited  per- 
sonnel practice,  file  a  written  complaint 
with  the  Board;  and 

"(5)  investigate  and,  where  appropriate, 
bring  actions  concerning  allegations  of  vio- 
lations of  other  laws  within  the  jurisdiction 
of  the  Office  of  Special  Counsel  (as  referred 
to  in  section  1216). 

"(b)(1)  The  Special  Counsel  smd  any  em- 
ployee of  the  Office  of  Special  Counsel  des- 
ignated by  the  Special  Counsel  may  admin- 
ister oaths,  examine  witnesses,  take  deposi- 
tions, and  receive  evidence. 
"(2)  The  Special  Counsel  may— 
"(A)  issue  subpoenas;  and 
"(B)  order  the  taking  of  depositions  and 
order  responses  to  written  interrogatories; 
in  the  same  manner  as  provided  under  sec- 
tion 1204. 

"(3)(A)  In  the  case  of  contumacy  or  fail- 
ure to  obey  a  subpoena  issued  under  para- 
graph (2)(A),  the  Special  Counsel  may  apply 
to  the  Merit  Systems  Protection  Board  to 
enforce  the  subpoena  in  court  pursuant  to 
section  1204(c). 

"(B)  A  subpoena  under  paragraph  (2)(A) 
may,  in  the  case  of  any  individual  outside 
the  territorial  jurisdiction  of  any  court  of 
the  United  States,  be  served  in  the  manner 
referred  to  in  subsection  (d)  of  section  1204, 
and  the  United  States  District  Court  for  the 
District  of  Columbia  may,  with  respect  to 
any  such  individual,  compel  compliance  in 
accordance  with  such  subsection. 

"(4)  Witnesses  (whether  appearing  volun- 
tarily or  under  subpoena)  shall  be  paid  the 
same  fee  and  mileage  allowances  which  are 
paid  subpoenaed  witnesses  in  the  courts  of 
the  United  States. 

"(c)(1)  Except  as  provided  in  paragraph 
(2).  the  Special  Counsel  may  as  a  matter  of 
right  intervene  or  otherwise  participate  in 
any  proceeding  before  the  Merit  Systems 
Protection  Board,  except  that  the  Special 
Counsel  shall  comply  with  the  rules  of  the 
Board. 

"(2)  The  Special  Counsel  may  not  inter- 
vene in  an  action  brought  by  an  individual 
under  section  1221,  or  in  an  appeal  brought 
by  an  Individual  under  section  7701,  without 
the  consent  of  such  individual. 

"(d)(1)  The  Special  Counsel  may  appoint 
the  legal,  administrative,  and  support  per- 


sonnel necessary  to  perform  the  functions 
of  the  Special  Counsel. 

"(2)  Any  appointment  made  under  this 
subsection  shall  be  made  in  accordance  with 
the  provisions  of  this  title,  except  that  such 
appointment  shall  not  be  subject  to  the  ap- 
proval or  supervision  of  the  Office  of  Per- 
sonnel Management  or  the  Executive  Office 
of  the  President  (other  than  approval  re- 
quired under  section  3324  or  subchapter 
VIII  of  chapter  33). 

"(e)  The  Special  Counsel  may  prescribe 
such  regulations  as  may  be  necessary  to  per- 
form the  functions  of  the  Special  Counsel. 
Such  regulations  shall  be  published  in  the 
Federal  Register. 

•(f)  The  Special  Counsel  may  not  issue 
any  advisory  opinion  concerning  any  law, 
rule,  or  regulation  (other  than  an  advisory 
opinion  concerning  chapter  15  or  subchap- 
ter III  of  chapter  73). 

•(g)(1)  The  Special  Counsel  may  not  re- 
spond to  any  Inquiry  or  provide  Information 
concerning  any  person  making  an  allegation 
under  section  1214(a),  except  In  accordance 
with  the  provisions  of  section  552a  of  title  5. 
United  States  Code,  or  as  required  by  any 
other  applicable  Federal  law. 

•(2)  Notwithstanding  the  exception  under 
paragraph  (1),  the  Special  Couiisel  may  not 
respond  to  any  Inquiry  concerning  a  matter 
described  In  subparagraph  (A)  or  (B)  of  sec- 
tion 2302(b)(2)  In  connection  with  a  person 
described  In  paragraph  ( 1  )— 

"(A)  unless  the  consent  of  the  Individual 
as  to  whom  the  Information  pertains  Is  ob- 
tained in  advance:  or 

•■(B)  except  upon  request  of  an  agency 
which  requires  such  information  in  order  to 
make  a  determination  concerning  an  Indi- 
vidual's having  access  to  the  information 
unauthorized  disclosure  of  which  could  be 
expected  to  cause  exceptionally  grave 
damage  to  the  national  security. 

"§  1213.  Provisions  relating  to  disclosures  of  vio- 
lations of  law,  gross  mismanagement,  and  cer- 
tain other  matters 

••(a)  This  section  applies  with  respect  to— 
•'(1)  any  disclosure  of  information  by  an 
employee,  former  employee,  or  applicant  for 
employment  which  the  employee,  former 
employee,  or  applicant  reasonably  believes 
evidences— 

••(A)  a  violation  of  any  law,  rule,  or  regula- 
tion: or 

"(B)  gross  mismanagement,  a  gross  waste 
of  funds,  an  abuse  of  authority,  or  a  sub- 
stantial and  specific  danger  to  public  health 
or  safety: 

If  such  disclosure  Is  not  specifically  prohib- 
ited by  law  and  if  such  Information  Is  not 
specifically  required  by  Executive  order  to 
be  kept  secret  in  the  interest  of  national  de- 
fense or  the  conduct  of  foreign  affairs;  and 

••(2)  any  disclosure  by  an  employee, 
former  employee,  or  applicant  for  employ- 
ment to  the  Special  Counsel  or  to  the  In- 
spector General  of  an  agency  or  another 
employee  designated  by  the  head  of  the 
agency  to  receive  such  disclosures  of  infor- 
mation which  the  employee,  former  employ- 
ee, or  applicant  reasonably  believes  evi- 
dences- 

•'(A)  a  violation  of  any  law,  rule,  or  regula- 
tion; or 

"(B)  gross  mismanagement,  a  gross  waste 
of  funds,  an  abuse  of  authority,  or  a  sub- 
stantial and  specific  danger  to  public  health 
or  safety. 

"(b)  Whenever  the  Special  Counsel  re- 
ceives Information  of  a  type  described  in 
subsection  (a)  of  this  section,  the  Special 
Counsel  shall  review  such  information  and. 
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within  IS  days  after  receiving  the  informa- 
tion, determine  whether  there  is  a  substan- 
tial likelihood  that  the  information  dis- 
closes a  violation  of  any  law,  rule,  or  regula- 
tion, or  gross  mismanagement,  gross  waste 
of  funds,  abuse  of  authority,  or  substantial 
and  specific  danger  to  public  health  and 
safety. 

"(cMl)  Subject  to  paragraph  (2).  if  the 
Special  Counsel  makes  a  positive  determina- 
tion under  subsection  (b)  of  this  section,  the 
Special  Counsel  shall  promptly  transmit  the 
information  with  respect  to  which  the  de- 
termination was  made  to  the  appropriate 
agency  head  and  require  that  the  agency 
head— 

"(A)  conduct  an  investigation  with  respect 
to  the  information  and  any  related  matters 
transmitted  by  the  Special  Counsel  to  the 
agency  head:  and 

"<B)  submit  a  written  report  setting  forth 
the  findings  of  the  agency  head  within  60 
days  after  the  date  on  which  the  informa- 
tion is  transmitted  to  the  agency  head  or 
within  any  longer  period  of  time  agreed  to 
I  in  writing  by  the  Special  Counsel. 

"(2)  The  Special  Counsel  may  require  an 
agency  head  to  conduct  an  investigation  and 
submit  a  written  report  under  paragraph  ( 1 ) 
only  if  the  information  was  transmitted  to 
the  Special  Counsel  by— 

"(A)  an  employee,  former  employee,  or  ap- 
plicant for  employment  in  the  agency  which 
I  the  information  concerns:  or 

"(B)  an  employee  who  obtained  the  infor- 
{  mation  in  connection  with  the  performance 
of  the  employee's  duties  and  responsibil- 
ities. 

"(d)  Any  report  required  under  subsection 
(c)  shall  be  reviewed  and  signed  by  the  head 
of  the  agency  and  shall  include— 

"(1)  a  summary  of  the  information  with 
respect  to  which  the  investigation  was  initi- 
ated: 

"(2)  a  description  of  the  conduct  of  the  in- 
vestigation: 

"(3)  a  summary  of  any  evidence  obtained 
from  the  investigation: 

"(4)  a  listing  of  any  violation  or  apparent 
violation  of  any  law.  rule,  or  regulation:  and 

"(5)  a  description  of  any  action  taken  or 
planned  as  a  result  of  the  investigation, 
such  as— 

"(A)  changes  in  agency  rules,  regulations, 
or  practices: 

"(B)  the  restoration  of  any  aggrieved  em- 
ployee: 

"(C)  disciplinary  action  against  any  em- 
ployee: and 

"(D)  referral  to  the  Attorney  General  of 
any  evidence  of  a  criminal  violation. 

"(eMl)  Any  such  report  shall  be  submitted 
to  the  Special  Counsel,  and  the  Special 
Counsel  shall  transmit  a  copy  to  the  com- 
plainant, except  as  provided  under  subsec- 
tion (f)  of  this  section.  The  complainant 
may  submit  comments  to  the  Special  Coun- 
sel on  the  agency  report  within  15  days  of 
having  received  a  copy  of  the  report. 

"(2)  Upon  receipt  of  any  report  of  the 
head  of  an  agency  required  under  subsec- 
tion (c)  of  this  section,  the  Special  Counsel 
shall  review  the  report  and  determine 
whether— 

"(A)  the  findings  of  the  head  of  the 
agency  appear  reasonable:  and 

"(B)  the  report  of  the  agency  under  sub- 
section (cKl)  of  this  section  contains  the  in- 
formation required  under  subsection  (d)  of 
this  section. 

"(3)  The  Special  Counsel  shall  transmit 
any  agency  report  received  pursuant  to  sub- 
section (c)  of  this  section,  any  comments 
provided  by  the  complainant  pursuant  to 


subsection  (eKl).  and  any  appropriate  com- 
ments or  recommendations  by  the  Special 
Counsel  to  the  President,  the  congressional 
committees  with  Jurisdiction  over  the 
agency  which  the  disclosure  involves,  and 
the  Comptroller  General. 

"(4)  Whenever  the  Special  Counsel  does 
not  receive  the  report  of  the  agency  within 
the  time  prescribed  in  subsection  (c)(2)  of 
this  section,  the  Special  Counsel  shall  trans- 
mit a  copy  of  the  information  which  was 
transmitted  to  the  agency  head  to  the  Presi- 
dent, the  congressional  committees  with  Ju- 
risdiction over  the  agency  which  the  disclo- 
sure involves,  and  the  Comptroller  General 
together  with  a  statement  noting  the  failure 
of  the  head  of  the  agency  to  file  the  re- 
quired report. 

"(f)  In  any  case  in  which  evidence  of  a 
criminal  violation  obtained  by  an  agency  in 
an  investigation  under  subsection  (c)  of  this 
section  is  referred  to  the  Attorney  Gener- 
al- 

"(1)  the  report  shall  not  be  transmitted  to 
the  complainant:  and 

"(2)  the  agency  shall  notify  the  Office  of 
Personnel  Management  and  the  Office  of 
Management  and  Budget  of  the  referral. 

"(g)(1)  If  the  Special  Counsel  receives  in- 
formation of  a  type  described  in  subsection 
(a)  from  an  individual  other  than  an  individ- 
ual described  in  subparagraph  (A)  or  (B)  of 
subsection  (c)(2),  the  Special  Counsel  may 
transmit  the  information  to  the  head  of  the 
agency  which  the  information  concerns. 
The  head  of  such  agency  shall,  within  a  rea- 
sonable time  after  the  information  is  trans- 
mitted, inform  the  Special  Counsel  in  writ- 
ing of  what  action  has  been  or  is  being 
taken  and  when  such  action  shall  be  com- 
pleted. The  Special  Counsel  shall  inform 
the  individual  of  the  report  of  the  agency 
head.  If  the  Special  Counsel  does  not  trans- 
mit the  information  to  the  head  of  the 
agency,  the  Special  Counsel  shall  return 
any  documents  and  other  matter  provided 
by  the  individual  who  made  the  disclosure. 

"(2)  If  the  Special  Counsel  receives  infor- 
mation of  a  type  described  in  subsection  (a) 
from  an  individual  described  in  subpara- 
graph (A)  or  (B)  of  subsection  (c)(2).  but 
does  not  make  a  positive  determination 
under  subsection  (b).  the  Special  Counsel 
may  transmit  the  information  to  the  head 
of  the  agency  which  the  information  con- 
cerns, except  that  the  information  may  not 
be  transmitted  to  the  head  of  the  agency 
without  the  consent  of  the  individual.  The 
head  of  such  agency  shall,  within  a  reasona- 
ble time  after  the  information  is  transmit- 
ted, inform  the  Special  Counsel  in  writing 
of  what  action  has  been  or  is  being  taken 
and  when  such  action  will  be  completed. 
The  Special  Counsel  shall  inform  the  indi- 
vidual of  the  report  of  the  agency  head. 

"(3)  If  the  Special  Counsel  does  not  trans- 
mit the  information  to  the  head  of  the 
agency  under  paragraph  (2).  the  Special 
Counsel  shall— 

"(A)  return  any  documents  and  other 
matter  provided  by  the  individual  who  made 
the  disclosure:  and 

■(B)  inform  the  individual  of— 

"(i)  the  reasons  why  the  disclosure  may 
not  be  further  acted  on  under  this  chapter 
and 

"(ii)  other  offices  available  for  receiving 
disclosures,  should  the  individual  wish  to 
pursue  the  matter  further. 

"(h)  The  identity  of  any  individual  who 
makes  a  disclosure  described  in  subsection 
(a)  may  not  be  disclosed  by  the  Special 
Counsel  without  such  individual's  consent 
unless  the  Special  Counsel  determines  that 


the  disclosure  of  the  individual's  identity  is 
necessary  because  of  an  imminent  danger  to 
public  health  or  safety  or  imminent  viola- 
tion of  any  criminal  law. 

"(i)  Except  as  specifically  authorized 
under  this  section,  the  provisions  of  this  sec- 
tion shall  not  be  considered  to  authorize  dis- 
closure of  any  information  by  any  agency  or 
any  person  which  is— 

"(1)  specifically  prohibited  from  disclo- 
sure by  any  other  provision  of  law:  or 

"(2)  specifically  required  by  Executive 
order  to  be  kept  secret  in  the  interest  of  na- 
tional defense  or  the  conduct  of  foreign  af- 
fairs. 

"(J)  With  respect  to  any  disclosure  of  in- 
formation described  in  subsection  (a)  which 
.  involves  foreign  intelligence  or  counterintel- 
ligence information,  if  the  disclosure  is  spe- 
cifically prohibited  by  law  or  by  Executive 
order,  the  Special  Counsel  shall  transmit 
such  information  to  the  National  Security 
Advisor,  the  Permanent  Select  Committee 
on  Intelligence  of  the  House  of  Representa- 
tives, and  the  Select  Committee  on  Intelli- 
gence of  the  Senate. 

"9 1214.    Investigation    of    prohibited    personnel 
practices:  corrective  action 

••(a)(1)(A)  The  Special  Counsel  shall  re- 
ceive any  allegation  of  a  prohibited  person- 
nel practice  and  shall  investigate  the  allega- 
tion to  the  extent  necessary  to  determine 
whether  there  are  reasonable  grounds  to  be- 
lieve that  a  prohibited  personnel  practice 
has  occurred,  exists,  or  is  to  be  taken. 

"(B)  Within  IS  days  after  the  date  of  re- 
ceiving an  allegation  of  a  prohibited  person- 
nel practice  under  paragraph  (1).  the  Spe- 
cial Counsel  shall  provide  written  notice  to 
the  person  who  made  the  allegation  that— 

••(i)  the  allegation  has  been  received  by 
the  Special  Counsel:  and 

'•(ii)  shall  include  the  name  of  a  person  at 
the  Office  of  Special  Counsel  who  shall 
serve  as  a  contact  with  the  person  making 
the  allegation. 

••(C)  Unless  an  investigation  is  terminated 
under  paragraph  (2).  the  Special  Counsel 
shall- 

"(i)  within  90  days  after  notice  is  provided 
under  subparagraph  (B).  notify  the  person 
who  made  t  .e  allegation  of  the  status  of  the 
investigation  and  any  action  taken  by  the 
Office  of  the  Special  Counsel  since  the 
filing  of  the  allegation: 

"(ii)  notify  such  person  of  the  status  of 
the  investigation  and  any  action  taken  by 
the  Office  of  the  Special  Counsel  since  the 
last  notice,  at  least  every  60  days  after 
notice  is  given  under  clause  (i):  and 

••(iii)  notify  such  person  of  the  status  of 
the  investigation  and  any  action  taken  by 
the  Special  Counsel  at  such  time  as  deter- 
mined appropriate  by  the  Special  Counsel. 

■•(2KA)  If  the  Special  Counsel  terminates 
any  investigation  under  paragraph  (1),  the 
Special  Counsel  shall  prepare  and  transmit 
to  any  person  on  whose  allegation  the  inves- 
tigation was  initiated  a  written  statement 
notifying  the  person  of— 

•(i)  the  termination  of  the  investigation: 

•'(ii)  a  summary  of  relevant  facts  ascer- 
tained by  the  Special  Counsel,  including  the 
facts  that  support,  and  the  facts  that  do  not 
support,  the  allegations  of  such  person:  and 

••(Hi)  the  reasons  for  terminating  the  in- 
vestigation. 

••(B)  A  written  statement  under  subpara- 
graph (A)  may  not  be  admissible  as  evidence 
in  any  Judicial  or  administrative  proceeding, 
without  the  consent  of  the  pierson  who  re- 
ceived such  statement  under  subparagraph 
(A). 
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"(3)  Except  in  a  case  In  which  an  employ- 
ee, former  employee,  or  applicant  for  em- 
ployment has  the  right  to  appeal  directly  to 
the  Merit  Systems  Protection  Board  under 
any  law,  rule,  or  regulation,  any  such  em- 
ployee, former  employee,  or  applicant  shall 
seek  corrective  action  from  the  Special 
Counsel  before  seeking  corrective  action 
from  the  Board.  An  employee,  former  em- 
ployee, or  applicant  for  employment  may 
seek  corrective  action  from  the  Board  under 
section  1221,  if  such  employee,  former  em- 
ployee, or  applicant  seeks  corrective  action 
for  a  prohibited  personnel  practice  de- 
scribed In  section  2302(b)(8)  from  the  Spe- 
cial Counsel  and— 

•■(A)(1)  the  Special  Counsel  notifies  such 
employee,  former  employee,  or  applicant 
that  an  investigation  concerning  such  em- 
ployee, former  employee,  or  applicant  has 
been  terminated;  and 

"(11)  no  more  than  60  days  have  elapsed 
since  notification  was  provided  to  such  em- 
ployee, former  employee,  or  applicant  for 
employment  that  such  Investigation  was  ter- 
minated: or 

"(B)  120  days  after  seeking  corrective 
action  from  the  Special  Counsel,  such  em- 
ployee, former  employee,  or  applicant  has 
not  beoi  notified  by  the  Special  Counsel 
that  the  Special  Counsel  shall  seek  correc- 
tive action  on  behalf  of  such  employee, 
former  employee,  or  applicant. 

"(4)  If  an  employee,  former  employee,  or 
applicaunt  seeks  a  corrective  action  from  the 
Board  under  section  1221,  pursuant  to  the 
provisions  of  paragraph  (3)(B),  the  Special 
Counsel  may  continue  to  seek  corrective 
action  personal  to  such  employee,  former 
employee,  or  applicant  only  with  the  con- 
sent of  Buch  employee,  former  employee,  or 
applicant. 

••(5)  In  addition  to  any  authority  granted 
under  paragraph  (I),  the  Special  Counsel 
may,  in  the  absence  of  an  allegation,  con- 
duct an  investigation  for  the  purpose  of  de- 
termining whether  there  are  reasonable 
grounds  to  l)elleve  that  a  prohibited  person- 
nel practice  (or  a  pattern  of  prohibited  per- 
sonnel practices)  has  occurred,  exists,  or  is 
to  be  taken. 

"(b)(l)(A)(i)  The  Special  Counsel  may  re- 
quest any  member  of  the  Merit  Systems 
Protection  Board  to  order  a  stay  of  any  per- 
sonnel action  for  45  days  if  the  Special 
Counsel  determines  that  there  are  reasona- 
ble grounds  to  believe  that  the  personnel 
action  was  taken,  or  Is  to  be  taken,  as  a 
result  of  a  prohibited  personnel  practice. 

"(ii)  Any  member  of  the  Board  requested 
by  the  Special  Counsel  to  order  a  stay  under 
clause  (i)  shall  order  such  sUy  unless  the 
member  determines  that,  under  the  facts 
and  circumstances  involved,  such  a  stay 
would  not  be  appropriate. 

"(ill)  Unless  denied  under  clause  (ii),'any 
stay  under  this  subparagraph  shall  be 
granted  within  3  calendar  days  (excluding 
Saturdays,  Sundays,  and  legal  holidays) 
after  the  date  of  the  request  for  the  stay  by 
the  Special  Counsel. 

"(B)  The  Board  may  extend  the  period  of 
any  stay  granted  under  subparagraph  (A) 
for  any  period  which  the  Board  considers 
appropriate. 

"(C)  The  Board  shall  allow  any  agency 
which  Ib  the  subject  of  a  stay  to  comment  to 
the  Board  on  any  extension  of  stay  pro- 
posed under  subparagraph  (B). 

"(D)  A  stay  may  be  terminated  by  the 
Board  at  any  time,  except  that  a  stay  may 
not  be  terminated  by  the  Board— 

"(i)  on  its  own  motion  or  on  the  motion  of 
an  agency,  unless  notice  and  opportunity 


for  oral  or  written  comments  are  first  pro- 
vided to  the  Special  Counsel  and  the  indi- 
vidual on  whose  behalf  the  stay  was  or- 
dered: or 

"(ID  on  motion  of  the  Special  Counsel, 
unless  notice  and  opportunity  for  oral  or 
written  comments  are  first  provided  to  the 
individual  on  whose  behalf  the  stay  was  or- 
dered. 

'(2)(A)  If,  in  connection  with  any  investi- 
gation, the  Special  Counsel  determines  that 
there  are  reasonable  grounds  to  believe  that 
a  prohibited  personnel  practice  has  oc- 
curred, exists,  or  Is  to  be  taken  which  re- 
quires corrective  action,  the  Special  Counsel 
shall  report  the  determination  together 
with  any  findings  or  recommendations  to 
the  Board,  the  agency  involved  and  to  the 
Office  of  Personnel  Management,  and  may 
report  such  determination,  findings  and  rec- 
ommendations to  the  President.  The  Special 
Counsel  may  Include  in  the  report  recom- 
mendations for  corrective  action  to  be 
taken. 

"(B)  If,  after  a  reasonable  period  of  time, 
the  agency  does  not  act  to  correct  the  pro- 
hibited personnel  practice,  the  Special 
Counsel  may  petition  the  Board  for  correc- 
tive action. 

"(C)  If  the  Special  Counsel  finds.  In  con- 
sultation with  the  Individual  subject  to  the 
prohibited  personnel  practice,  that  the 
agency  has  acted  to  correct  the  prohibited 
personnel  practice,  the  Special  Counsel 
shall  file  such  finding  with  the  Board,  to- 
gether with  any  written  comments  which 
the  individual  may  provide. 

"(3)  Whenever  the  Special  Counsel  peti- 
tions the  Board  for  corrective  action,  the 
Board  shall  provide  an  opportunity  for— 

"(A)  oral  or  written  comments  by  the  Spe- 
cial Counsel,  the  agency  Involved,  and  the 
Office  of  Personnel  Management;  and 

•(B)  written  comments  by  any  Individual 
who  alleges  to  be  the  subject  of  the  prohib- 
ited personnel  practice. 

'•(4)(A)  The  Board  shall  order  such  correc- 
tive action  as  the  Board  considers  appropri- 
ate. If  the  Board  determines  that  the  Spe- 
cial Counsel  has  demonstrated  that  a  pro- 
hibited personnel  practice,  other  than  one 
described  in  section  2302(b)(8),  has  oc- 
curred, exists,  or  is  to  be  taken. 

'•(B)(i)  Subject  to  the  provisions  of  clause 
(ID,  In  any  case  Involving  an  alleged  prohib- 
ited personnel  practice  as  described  under 
section  2302(b)(8),  the  Board  shall  order 
such  corrective  action  as  the  Board  consid- 
ers appropriate  If  the  Special  Counsel  has 
demonstrated  that  a  disclosure  described 
under  section  2302(b)(8)  was  a  contributing 
factor  In  the  personnel  action  which  was 
taken  or  Is  to  be  taken  against  the  Individ- 
ual. 

'•(ID  Corrective  action  under  clause  (i) 
may  not  be  ordered  If  the  agency  demon- 
strates by  clear  and  convincing  evidence 
that  it  would  have  taken  the  same  person- 
nel action  in  the  absence  of  such  disclosure. 
•■(c)(1)  Judicial  review  of  any  final  order 
or  decision  of  the  Board  under  this  section 
may  be  obtained  by  any  em-  ployee.  former 
employee,  or  applicant  for  employment  ad- 
versely affected  by  such  order  or  decision. 

•■(2)  A  petition  for  review  under  this  sub- 
section shall  be  filed  with  such  court,  and 
within  such  time,  as  provided  for  under  sec- 
tion 7703(b). 

"(d)(1)  If.  In  cormection  with  any  investi- 
gation under  this  subchapter,  the  Special 
Counsel  determines  that  there  Is  reasonable 
cause  to  believe  that  a  criminal  violation 
has  occurred,  the  Special  Counsel  shall 
report  the  determination  to  the  Attorney 


General  and  to  the  head  of  the  agency  in- 
volved, and  shall  submit  a  copy  of  the 
report  to  the  Director  of  the  Office  of  Per- 
sonnel Management  and  the  Director  of  the 
Office  of  Management  and  Budget. 

•■(2)  In  any  case  In  which  the  Special 
Counsel  determines  that  there  are  reasona- 
ble grounds  to  believe  that  a  prohibited  per- 
sonnel practice  has  occurred,  exists,  or  is  to 
be  taken,  the  Special  Counsel  shall  proceed 
with  any  Investigation  or  proceeding 
unless— 

•*(A)  the  alleged  violation  has  been  report- 
ed to  the  Attorney  General;  and 

"(B)  the  Attorney  General  Is  pursuing  an 
investigation,  in  which  case  the  Special 
Counsel,  after  consultation  with  the  Attor- 
ney General,  has  discretion  as  to  whether  to 
proceed. 

"(e)  If.  in  connection  with  any  investiga- 
tion under  this  subchapter,  the  Special 
Counsel  determines  that  there  is  reasonable 
cause  to  believe  that  any  violation  of  any 
law.  rule,  or  regulation  has  occurred  other 
than  one  referred  to  in  subsection  (b)  or  (d). 
the  Special  Counsel  shall  report  such  viola- 
tion to  the  head  of  the  agency  involved.  The 
Special  Counsel  shall  require,  within  30 
days  after  the  receipt  of  the  report  by  the 
agency,  a  certification  by  the  head  of  the 
agency  which  states- 

••(1)  that  the  head  of  the  agency  has  per- 
sonally reviewed  the  report;  and 

•'(2)  what  action  has  been  or  is  to  be 
taken,  and  when  the  action  will  be  complet- 
ed. 

•'(f)  During  any  Investigation  Initiated 
under  this  subchapter,  no  disciplinary 
action  shall  be  taken  against  any  employee 
for  any  alleged  prohibited  activity  under  In- 
vestigation or  for  any  related  activity  with- 
out the  approval  of  the  Special  Counsel. 

"§  1215.  Disciplinary  action 

•'(a)(1)  Except  as  provided  in  subsection 
(b).  If  the  Special  Counsel  determines  that 
disciplinary  action  should  be  taken  against 
any  employee  for  having— 

••(A)  coRunltted  a  prohibited  personnel 
practice, 

•'(B)  violated  the  provisions  of  any  law, 
rule,  or  regulation,  or  engaged  in  any  other 
conduct  within  the  jurisdiction  of  the  Spe- 
cial Counsel  as  described  in  section  1216.  or 

••(C)  knowingly  and  willfully  refused  or 
failed  to  comply  with  an  order  of  the  Merit 
Systems  Protection  Board. 
the  Special  Counsel  shall  prepare  a  written 
complaint  against  the  employee  containing 
the  Special  Counsel's  determination,  togeth- 
er with  a  statement  of  supporting  facts,  and 
present  the  complaint  and  statement  to  the 
employee  and  the  Board,  in  accordance  with 
this  subsection. 

•'(2)  Any  employee  against  whom  a  com- 
plaint has  been  presented  to  the  Merit  Sys- 
tems Protection  Board  under  paragraph  (1) 
is  entitled  to— 

••(A)  a  reasonable  time  to  answer  orally 
and  In  writing,  and  to  furnish  affidavits  and 
other  documentary  evidence  in  support  of 
the  answer. 

••(B)  be  represented  by  an  attorney  or 
other  representative: 

••(C)  a  hearing  l>efore  the  Board  or  an  ad- 
ministrative law  judge  appointed  under  sec- 
tion 3105  and  designated  by  the  Board: 

•'(D)  have  a  transcript  kept  of  any  hearing 
under  subparagraph  (C);  and 

"(E)  a  written  decision  and  reasons  there- 
for at  the  earliest  practicable  date.  Includ- 
ing a  copy  of  any  final  order  imposing  disci- 
plinary action. 
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"(3)  A  flnAl  order  of  the  Board  may 
iinpoae  diaciplln&ry  action  consisting  of  re- 
moval, reduction  in  grade,  debarment  from 
Federal  employment  for  a  period  not  to 
exceed  5  years,  suspension,  reprimand,  or  an 
assessment  of  a  civil  penalty  not  to  exceed 
$1,000. 

"(4)  There  may  be  no  administrative 
appeal  from  an  order  of  the  Board.  An  em- 
ployee subject  to  a  final  order  imposing  dis- 
dpUnary  action  under  this  subsection  may 
obtain  Judicial  review  of  the  order  by  filing 
a  petition  therefor  with  such  court,  and 
within  such  time,  as  provided  for  under  sec- 
tion 7703(b). 

"(S)  In  the  case  of  any  SUte  or  local  offi- 
cer or  employee  under  chapter  15,  the 
Board  shall  consider  the  case  in  accordance 
with  the  provisions  of  such  chapter. 

"(b)  In  the  case  of  an  employee  In  a  confi- 
dential, policy-making,  policy-determining, 
or  policy-advocating  position  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate  (other  than  an  indi- 
vidual in  the  Foreign  Service  of  the  United 
States),  the  complaint  and  statement  re- 
ferred to  in  subsection  (a)(1).  together  with 
any  response  of  the  employee,  shall  be  pre- 
sented to  the  President  for  appropriate 
action  in  lieu  of  being  presented  under  sub- 
section (a). 

"(cXl)  In  the  case  of  members  of  the  uni- 
formed services  and  individuals  employed  by 
any  person  under  contract  with  an  agency 
to  provide  goods  or  services,  the  Special 
Counsel  may  transmit  recommendations  for 
disciplinary  or  other  appropriate  action  (in- 
cluding the  evidence  on  which  such  recom- 
mendations are  based)  to  the  head  of  the 
agency  concerned. 

"(2)  In  any  case  in  which  the  Special 
Counsel  transmits  recommendations  to  an 
agency  head  under  paragraph  (1),  the 
agency  head  shall,  within  60  days  after  re- 
ceiving such  recommendations,  transmit  a 
report  to  the  Special  Counsel  on  each  rec- 
ommendation and  the  action  taken,  or  pro- 
posed to  be  taken,  with  respect  to  each  such 
recommendation. 

"•  I2IC  Otker  maUen  within  the  juriadietion  of 
the  Oniec  of  Special  Couiuel 
"(a)  In  addition  to  the  authority  other- 
wlae  provided  in  this  chapter,  the  Special 
Counsel  shall,  except  as  provided  in  subsec- 
tion (b),  conduct  an  investigation  of  any  al- 
legation concerning— 

"(1)  political  activity  prohibited  under 
subchapter  III  of  chapter  73,  relating  to  po- 
litical activities  by  Federal  employees; 

"(2)  political  activity  prohibited  under 
chapter  15,  relating  to  political  activities  by 
certain  State  and  local  officers  and  employ- 
ees: 

"(3)  arbitrary  or  capricious  withholding  of 
information  prohibited  under  section  552, 
except  that  the  Special  Counsel  shall  make 
no  investigation  of  any  withholding  of  for- 
eign Intelligence  or  counterintelligence  in- 
formation the  disclosure  of  which  is  specifi- 
cally prohibited  by  law  or  by  Executive 
order 

"(4)  activities  prohibited  by  any  civil  serv- 
ice law.  rule,  or  regulation,  including  any  ac- 
tivity relating  to  political  intrusion  in  per- 
sonnel decisionmaking;  and 

"(5)  involvement  by  any  employee  in  any 
prohibited  discrimination  found  by  any 
court  or  appropriate  administrative  author- 
ity to  have  occurred  in  the  course  of  any 
peraonnel  action. 

"(b)  The  Special  Counsel  shall  make  no 
investigation  of  any  allegation  of  any  pro- 
hfbtted  activity  referred  to  in  subsection 
(aXS),  if  the  Special  Counsel  determines 


that  the  allegation  may  be  resolved  more 
appropriately  under  an  administrative  ap- 
peals procedure. 

■■(cKl)  If  an  Investigation  by  the  Special 
Counsel  under  subsection  (aMl)  substanti- 
ates an  allegation  relating  to  any  activity 
prohibited  under  section  7324,  the  Special 
Counsel  may  petition  the  Merit  Systems 
Protection  Board  for  any  penalties  provided 
for  under  section  7325. 

•■(2)  If  the  Special  Counsel  receives  an  al- 
legation concerning  any  matter  under  para- 
graph (3).  (4).  or  (5)  of  subsection  (a),  the 
Special  Counsel  may  investigate  and  seek 
corrective  action  under  section  1214  in  the 
same  way  as  if  a  prohibited  personnel  prac- 
tice were  involved. 
"§  1217.  Traiumittal  of  information  to  Congresa 

"The  Special  Counsel  or  any  employee  of 
the  Special  Counsel  designated  by  the  Spe- 
cial Counsel,  shall  transmit  to  the  Congress 
on  the  request  of  any  committee  or  subcom- 
mittee thereof,  by  report,  testimony,  or  oth- 
erwise, information  and  the  Special  Coun- 
sel's views  on  functions,  responsibilities,  or 
other  matters  relating  to  the  Office.  Such 
information  shall  be  transmitted  concur- 
rently to  the  President  and  any  other  ap- 
propriate agency  in  the  executive  branch. 
**§  1218.  Annual  report 

"The  Special  Counsel  shall  submit  an 
annual  report  to  the  Congress  on  the  activi- 
ties of  the  Special  Counsel,  including  the 
number,  types,  and  disposition  of  allega- 
tions of  prohibited  personnel  practices  filed 
with  it,  investigations  conducted  by  it,  and 
actions  initiated  by  it  before  the  Merit  Sys- 
tems Protection  Board,  as  well  as  a  descrip- 
tion of  the  recommendations  and  reports 
made  by  It  to  other  agencies  pursuant  to 
this  subchapter,  and  the  actions  taken  by 
the  agencies  as  a  result  of  the  reports  or 
recommendations.  The  report  required  by 
this  section  shall  include  whatever  recom- 
mendations for  legislation  or  other  action 
by  Congress  the  Special  Counsel  may  con- 
sider appropriate. 
"§  1219.  Public  information 

"(a)  The  Special  Counsel  shall  maintain 
and  make  available  to  the  public— 

"(Da  list  of  noncriminal  matters  referred 
to  heads  of  agencies  under  subsection  (c)  of 
section  1213,  together  with  reports  from 
heads  of  agencies  under  subsection  (c)(1)(B) 
of  such  section  relating  to  such  matters; 

"(2)  a  list  of  matters  referred  to  heads  of 
agencies  under  section  1215(c)(2); 

"(3)  a  list  of  matters  referred  to  heads  of 
agencies  under  subsection  (e)  of  section 
1214.  together  with  certifications  from 
heads  of  agencies  under  such  subsection: 
and 

"(4)  reports  from  heads  of  agencies  under 
section  1213(g)(1). 

"(b)  The  Special  Counsel  shall  take  steps 
to  ensure  that  any  list  or  report  made  avail- 
able to  the  public  under  this  section  does 
not  contain  any  information  the  disclosure 
of  which  is  prohibited  by  law  or  by  Execu- 
tive order  requiring  that  information  be 
kept  secret  in"  the  interest  of  national  de- 
fense or  the  conduct  of  foreign  affairs. 
•SUBCHAPTER  III— INDIVIDUAL 

RIGHT  OP  ACTION  IN  CERTAIN  RE- 
PRISAL CASES 
"t  1221.  Individual  right  of  action  in  certain  re- 
prisal cases 

"(a)  Subject  to  the  provisions  of  subsec- 
tion (b)  of  this  section  and  subsection 
1214(aH3).  an  employee,  former  employee, 
or  applicant  for  employment  may,  with  re- 
spect to  any  personnel  action  taken,  or  pro- 


posed to  be  taken,  against  such  employee, 
former  employee,  or  applicant  for  employ- 
ment, as  a  result  of  a  prohibited  personnel 
practice  described  in  section  2302(b)(8),  seek 
corrective  action  from  the  Merit  Systems 
Protection  Board. 

"(b)  This  section  may  not  be  construed  to 
prohibit  any  employee,  former  employee,  or 
applicant  for  employment  from  seeking  cor- 
rective action  from  the  Merit  Systems  Pro- 
tection Board  before  seeking  corrective 
action  from  the  Special  Counsel,  if  such  em- 
ployee, former  employee,  or  applicant  for 
employment  has  the  right  to  appeal  directly 
to  the  Board  under  any  law.  rule,  or  regula- 
tion. 

"(cKl)  Any  employee,  former  employee,  or 
applicant  for  employment  seeking  corrective 
action  under  subsection  (a)  may  request 
that  the  Board  order  a  stay  of  the  personnel 
action  involved. 

"(2)  Any  stay  requested  under  paragraph 
( 1 )  shall  be  granted  within  10  calendar  days 
(excluding  Saturdays,  Sundays,  and  legal 
holidays)  after  the  date  the  request  is  made. 
if  the  Board  determines  that  such  a  stay 
would  be  appropriate. 

•(3)(A)  The  Board  shall  allow  any  agency 
which  would  be  subject  to  a  stay  under  this 
subsection  to  comment  to  the  Board  on  such 
stay  request. 

*(B)  Except  as  provided  in  subparagraph 
(C),  a  stay  granted  under  this  subsection 
shall  remain  in  effect  for  such  period  as  the 
Board  determines  to  be  appropriate. 

"(C)  The  Board  may  modify  or  dissolve  a 
stay  under  this  subsection  at  any  time,  if 
the  Board  determines  that  such  a  modifica- 
tion or  dissolution  is  appropriate. 

"(d)(1)  At  the  request  of  an  employee, 
former  employee,  or  applicant  for  employ- 
ment seeking  corrective  action  under  sub- 
section (a),  the  Board  may  issue  a  subpoena 
for  the  attendance  and  testimony  of  any 
person  or  the  production  of  documentary  or 
other  evidence  from  any  person  if  the  Board 
finds  that  such  subpoena  is  necessary  for 
the  development  of  relevant  evidence. 

"(2)  A  subpoena  under  this  subsection 
may  be  issued,  and  shall  be  enforced,  in  the 
same  manner  as  applies  in  the  case  of  sub- 
poenas under  section  1204. 

"(e)(1)  Subject  to  the  provisions  of  para- 
graph (2),  in  any  case  involving  an  alleged 
prohibited  personnel  practice  as  described 
under  section  2302(b)(8),  the  Board  shall 
order  such  corrective  action  as  the  Board 
considers  appropriate  if  the  employee, 
former  employee,  or  applicant  for  employ- 
ment has  demonstrated  that  a  disclosure  de- 
scribed under  section  2302(b)(8)  was  a  con- 
tributing factor  In  the  personnel  action 
which  was  taken  or  is  to  be  taken  against 
such  employee,  former  employee,  or  appli- 
cant. 

"(2)  Corrective  action  under  paragraph  (1) 
may  not  be  ordered  if  the  agency  demon- 
strates by  clear  and  convincing  evidence 
that  it  would  have  taken  the  same  person- 
nel action  in  the  absence  of  such  disclosure. 

"(f)(1)  A  final  order  or  decision  shall  be 
rendered  by  the  Board  as  s(x>n  as  practica- 
ble after  the  commencement  of  any  pro- 
ceeding under  this  section. 

"(2)  A  decision  to  terminate  an  investiga- 
tion under  subchapter  II  may  not  be  consid- 
ered In  any  action  or  other  proceeding 
under  this  section. 

'(g)(1)  If  an  employee,  former  employee, 
or  applicant  for  employment  is  the  prevail- 
ing party  before  the  Merit  Systems  Protec- 
tion Board,  and  the  decision  is  based  on  a 
finding  of  a  prohibited  personnel  practice, 
the  agency  Involved  shall  be  liable  to  the 
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employee,  former  employee,  or  applicant  for 
reasonable  attorney's  fees  and  any  other 
reasonable  costs  incurred. 

"(2)  If  an  employee,  former  emloyee,  or 
applicant  for  employment  is  the  prevailing 
party  in  an  appeal  from  the  Merit  Systems 
Protection  Board,  the  agency  involved  shall 
be  liable  to  the  employee,  former  employee, 
or  appli(aait  for  reasonable  attorney's  fees 
and  any  other  reasonable  costs  incurred,  re- 
gardless of  the  basis  of  the  decision. 

"(h)(1)  An  employee,  former  employee,  or 
applicant  for  employment  adversely  affect- 
ed or  aggrieved  by  a  final  order  or  decision 
of  the  Board  under  this  section  may  obtain 
Judicial  review  of  the  order  or  decision. 

••(2)  A  petition  for  review  under  this  sub- 
section shall  be  filed  with  such  court,  and 
within  such  time,  as  provided  for  under  sec- 
tion 7703(b). 

"(i)  Subsections  (a)  through  (h)  shall 
apply  in  any  proceeding  brought  under  sec- 
tion 7513(d)  if,  or  to  the  extent  that,  a  pro- 
hibited personnel  practice  as  defined  in  sec- 
tion 2302(b)(8)  is  alleged. 

"(j)  In  determining  the  appealability  of 
any  case  involving  an  allegation  made  by  an 
individual  under  the  provisions  of  this  chap- 
ter, neither  the  status  of  an  individual 
under  any  retirement  system  established 
under  a  Federal  statute  nor  any  election 
made  by  such  individual  under  any  such 
system  may  be  taken  into  account. 

"§  1222.  Availmbility  of  other  remedies 

"Except  as  provided  in  section  1221(i), 
nothing  in  this  chapter  or  chapter  23  shall 
be  construed  to  limit  any  right  or  remedy 
available  under  a  provision  of  statute  which 
is  outside  of  both  this  chapter  and  chapter 
23.". 

(b)  Conforming  Amendments.— The  table 
of  chapters  of  part  II  of  title  5.  United 
States  Code  is  sumended  by  striking  the  item 
relating  to  chapter  12  and  inserting  in  lieu 
thereof  the  following: 
"12.    Merit    Systems    Protection    Board. 
OfTice  of  Special  Counsel,  and  Indi- 
vidual Right  of  Action 1201". 

(2)  The  heading  for  chapter  12  of  title  5, 
United  SUtes  Code,  is  amended  to  read  as 
follows: 

"CHAPTER  12— MERIT  SYSTEMS  PROTEC- 
TION BOARD.  OFFICE  OF  SPECIAL  COUN- 
SEL. AND  EMPLOYEE  RIGHT  OF  ACTION". 

(3)  The  table  of  sections  for  chapter  12  of 
title  5,  United  States  code,  is  amended  to 
read  as  follows: 

•SUBCHAPTER  I— MERIT  SYSTEMS 
PROTECTION  BOARD 

"Sec.  1201.  Appointment  of  members  of  the 

Merit       Systems       Protection 

Board. 
"Sec.  1202.  Term  of  office;  filling  vacancies; 

removal. 
"Sec.  1203.  Chairman;  Vice  Chairman. 
"Sec.  1204.  Powers    and    functions    of    the 

Merit       Systems       Protection 
I        Board. 
"Sec.  12b5.  Transmittal  of  information   to 

Congress. 
"Sec.  1206.  Annual  report. 
"SUBCHAPTER  II— OFFICE  OF  SPECIAL 
COUNSEL". 

"Sec.  1211.  Establishment. 

"Sec.  1212.  Powers  and  functions  of  the 
Office  of  Special  Counsel. 

"Sec.  1213.  Provisions  relating  to  disclo- 
sures of  violations  of  law,  mis- 
management, and  certain  other 
matters. 


"Sec.  1214.  Investigation  of  prohibited  per- 
sonnel     practices;      corrective 
action. 
"Sec.  1215.  Disciplinary  action. 
"Sec.  1216.  Other  matters  within  the  juris- 
diction of  the  Office  of  Special 
Counsel. 
"Sec.  I2I7.  Transmittal  of   information   to 

Congress. 
"Sec.  1218.  Annual  report. 
"Sec.  1219.  Public  information. 
"SUBCHAPTER  III— INDIVIDUAL 

RIGHT  OF  ACTION  IN  CERTAIN  RE- 
PRISAL CASES 
"Sec.  1221.  Individual  right  of  action  in  cer- 
tain reprisal  cases. 
"Sec.  1222.  Availability  of  other  remedies.". 
(4)  Chapter  12  of  title  5,  United  States 
Code,    is    further    amended    by    inserting 
before  section  1201  the  following  subchap- 
ter headings: 

•'SUBCHAPTER  I-MERIT  SYSTEMS 
PROTECTION  BOARD". 

SEC.  4.  REPRISAI^. 

(a)  Amendments  to  Section  2302(b)(8).— 
Section  2302  (b)(8)  of  title  5,  United  SUtes 
Code,  is  amended— 

(1)  by  inserting  ".or  threaten  to  take  or 
fail  to  take,"  after  "take  or  fail  to  take"; 

(2)  by  striking  out  "as  a  reprisal  for"  and 
inserting  in  lieu  thereof  'because  of"; 

(3)  in  subparagraph  (A)  by  striking  out  "a 
disclosure"  and  inserting  in  lieu  thereof 
"any  disclosure"; 

(4)  in  subparagraph  (A)(ll)  by  inserting 
"gross"  before  "mismanagement"; 

(5)  in  subparagraph  (B)  by  striking  out  "a 
disclosure"  and  Inserting  in  lieu  thereof 
"any  disclosure";  and 

(6)  in  subparagraph  (B)(ii)  by  inserting 
"gross"  before  "mismanagement". 

(b)  Amendment  to  Section  2302(b)(9).— 
Section  2302(b)(9)  of  title  5,  United  States 
Code,  is  amended  to  read  as  follows: 

"(9)  take  or  fail  to  take,  or  threaten  to 
take  or  fail  to  take,  any  personnel  action 
against  any  employee  or  applicant  for  em- 
ployment because  of— 

"(A)  the  exercise  of  any  appeal,  com- 
plaint, or  grievance  right  granted  by  any 
law,  rule,  or  regulation; 

"(B)  testifying  for  or  otherwise  lawfully 
assisting  any  individual  in  the  exercise  of 
any  right  referred  to  in  subparagraph  (A); 

"(C)  cooperating  with  or  disclosing  infor- 
mation to  the  Inspector  General  of  an 
agency,  or  the  Special  Counsel,  in  accord- 
ance with  applicable  provisions  of  law;  or 

"(D)  for  refusing  to  obey  an  order  that 
would  require  the  individual  to  violate  a 
law;". 

SEC.  5.  PREFERENCE  IN  TRANSFERS  FOR  WHISTLE- 
BLOWERS. 

(a)  In  General.— Subchapter  IV  of  chap- 
ter 33  of  title  5,  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 
"6  3352.   Preference   in  transfers   for  employees 

making  certain  disclosures 

"(a)  Subject  to  the  provisions  of  subsec- 
tions (d)  and  (e),  in  filling  a  position  within 
any  Executive  agency,  the  head  of  such 
agency  may  give  preference  to  any  employ- 
ee of  such  agency,  or  any  other  Executive 
agency,  to  transfer  to  a  position  of  the  same 
status  and  tenure  as  the  position  of  such 
employee  on  the  date  of  applying  for  a 
transfer  under  suljsection  (b)  if— 

"(1)  such  employee  is  otherwise  qualified 
for  such  position; 

"(2)  such  employee  is  eligible  for  appoint- 
ment to  such  position;  and 


"(3)  the  Merit  Systems  Protection  Board 
makes  a  determination  under  the  provisions 
of  chapter  12  that  a  prohibited  personnel 
action  described  under  section  2302(bK8) 
was  taken  against  such  employee. 

"(b)  An  employee  who  meets  the  condi- 
tions described  under  subsection  (aKl),  (2), 
and  (3)  may  voluntarily  apply  for  a  transfer 
to  a  position,  as  described  in  subsection  (a), 
within  the  Executive  agency  employing 
such  employee  or  any  other  Executive 
agency. 

"(c)  If  an  employee  applies  for  a  transfer 
under  the  provisions  of  subsection  (b)  and 
the  selecting  official  rejects  such  applica- 
tion, the  selecting  official  shall  provide  the 
employee  with  a  written  notification  of  the 
reasons  for  the  rejection  within  30  days 
after  receiving  such  application. 

"(d)  An  employee  whose  application  for 
transfer  is  rejected  under  the  provisions  of 
subsection  (c)  may  request  the  head  of  such 
agency  to  review  the  rejection.  Such  request 
for  review  shall  be  submitted  to  the  head  of 
the  agency  within  30  days  after  the  employ- 
ee receives  notification  under  subsection  (c). 
Within  30  days  after  receiving  a  request  for 
review,  the  head  of  the  agency  shall  com- 
plete the  review  and  provide  a  written  state- 
ment of  findings  to  the  employee  and  the 
Merit  Systems  Protection  Board. 

"(e)  The  provisions  of  subsection  (a)  shall 
apply  with  regard  to  any  employee— 

"(1)  for  no  more  than  1  transfer, 

"(2)  for  a  transfer  from  or  within  the 
agency  such  employee  is  employed  at  the 
time  of  a  determination  by  the  Merit  Sys- 
tems Protection  Board  that  a  prohibited 
personnel  action  as  described  under  section 
2302(b)(8)  was  taken  against  such  employee; 
and 

"(3)  no  later  than  18  months  after  such  a 
determination  is  made  by  the  Merit  Systems 
Protection  Board. 

•■(f)  Notwithstanding  the  provisions  of 
subsection  (a),  no  preference  may  be  given 
to  any  employee  applying  for  a  transfer 
under  subsection  (b),  with  respect  to  a  pref- 
erence eligible  (as  defined  under  section 
2108(3))  applying  for  the  same  position.". 

(b)  Technical  Amendment.— The  table  of 
sections  for  chapter  33  of  title  5.  United 
States  Code,  Is  amended  by  inserting  after 
the  Item  relating  to  section  3351  the  follow- 
ing: 

"3352.  Preference  in  transfers  for  employees 
making  certain  disclosures.". 

SEC.  S.  INTERIM  RELIEF. 

Section  7701  of  title  5,  United  SUtes  Code, 
is  amended— 

(1)  by  redesignating  subsection  (b)  as 
paragraph  (1)  of  subsection  (b);  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)(A)  If  an  employee  or  applicant  for 
employment  is  the  prevailing  party  in  an 
appeal  under  this  subsection,  the  employee 
or  applicant  shall  be  granted  the  relief  pro- 
vided in  the  decision  effective  upon  the 
making  of  the  decision,  and  remaining  in 
effect  pending  the  outcome  of  any  petition 
for  review  under  subsection  (e),  unless— 

•'(I)  the  deciding  official  determines  that 
the  granting  of  such  relief  is  not  appropri- 
ate; or 

'•(il)(I)  the  relief  granted  In  the  decision 
provides  that  such  employee  or  applicant 
shall  return  or  be  present  at  the  place  of 
employment  during  the  period  pending  the 
outcome  of  any  petition  for  review  under 
subsection  (e);  and 

"(II)  the  employing  agency,  subject  to  the 
provisions  of  subparagraph  (B).  determines 
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that  the  return  or  presence  of  such  employ- 
ee or  applicant  is  unduly  disruptive  to  the 
work  environment. 

"(B)  U  an  asency  makes  a  determination 
under  subparagraph  (AKiiKII)  that  pre- 
vents the  return  or  presence  of  an  employee 
at  the  place  of  employment,  such  employee 
shall  receive  pay,  compensation,  and  all 
other  benefits  as  terms  and  conditions  of 
employment  during  the  period  pending  the 
outcome  of  any  i)etition  for  review  under 
subsection  (e). 

"(C)  Nothing  in  the  provisions  of  this 
paragraph  may  be  construed  to  require  any 
award  of  back  pay  or  attorney  fees  be  paid 
before  the  decision  is  final. ". 

SBC  7.  SAVINGS  PROVISIONS. 

(a)  Oaons.  Ruiis.  and  RecuLATioifs.— All 
orders,  rules,  and  regulations  issued  by  the 
Merit  Systems  Protection  Board  or  the  Spe- 
cial Counsel  before  the  effective  date  of  this 
Act  shall  continue  in  effect,  according  to 
their  terms,  until  modified,  terminated,  su- 
perseded, or  repealed. 

(b)  Abmihistrativk  Paoc«n)iHG8.— No  pro- 
vision of  this  Act  shall  affect  any  adminis- 
trative proceeding  pending  at  the  time  such 
provisions  take  effect.  Orders  shall  be  issued 
in  such  proceedings,  and  appeals  shall  be 
taken  therefrom,  as  if  this  Act  had  not  been 
enacted. 

(c)  Sotts  ahd  Othkr  Proceedings.— No 
suit,  action,  or  other  proceeding  lawfully 
commenced  by  or  against  the  members  of 
the  Merit  Systems  Protection  Board,  the 
Special  Counsel,  or  officers  or  employees 
thereof,  in  their  official  capacity  or  in  rela- 
tion to  the  discharge  of  their  official  duties, 
as  in  effect  immediately  before  the  effective 
date  of  this  Act,  shall  abate  by  reason  of  the 
enactment  of  this  Act.  Determinations  with 
resi>ect  to  any  such  suit,  action,  or  other 
proceeding  shall  be  made  as  if  this  Act  had 
not  been  enacted. 

SBC  a  AITTHORIZATION  OF  APPROPRIATIONS;  RE- 
STRimON  RELATING  TO  APPROPRIA- 
TIONS UNDER  THE  CIVIL  SERVICE 
REFORM  ACT  OF  1978:  TRANSFER  OF 
PVNDS. 

(a)  AUTBORIZATIOH    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated, 
out  of  any  moneys  in  the  Treasury  not  oth- 
erwise appropriated— 

(1)  for  each  of  fiscal  years  1989,  1990, 
1991,  1992,  1993,  and  1994,  such  sums  as  nec- 
essary to  carry  out  subchapter  I  of  chapter 
12  of  title  5,  United  States  Code  (as  amend- 
ed by  this  Act):  and 

(2>  for  each  of  fiscal  years  1989,  1990. 
1991.  and  1992.  such  sums  as  necessary  to 
carry  out  subchapter  II  of  chapter  12  of 
title  5.  United  SUtes  Code  (as  amended  by 
this  Act). 

(b)  RasTMcnoH  Relatinc  to  Appropria- 
tions Um>ni  THE  CrviL  Service  Reform  Act 
op  1978.- No  funds  may  be  appropriated  to 
the  Merit  Systems  Protection  Board  or  the 
Office  of  Special  Counsel  pursuant  to  sec- 
tion 903  of  the  Civil  Service  Reform  Act  of 
1978  (5  U.S.C.  5509  note). 

(c)  TiAiiSFn  OF  Poin»s.— The  personnel, 
anets.  liabilities,  contracts,  property. 
records,  and  unexpended  balances  of  appro- 
priations, authorizations,  allocations,  and 
other  funds  employed,  held,  used,  arising 
from,  available  or  to  be  made  available  to 
the  Special  Counsel  of  the  Merit  Systems 
Protection  Board  are,  subject  to  section 
1531  of  Utle  31,  United  SUtes  Code,  trans- 
ferred to  the  Special  Counsel  referred  to  in 
section  1211  of  title  5,  United  SUtes  Code 
(as  added  by  section  3(a)  of  this  Act),  for  ap- 
propriate allocation. 


SEC.    i.    TECHNICAL    AND    CONFORMING    AMEND- 
MENTS. 

(aKl)  Section  2303(c)  of  title  5,  United 
SUtes  Code,  is  amended  by  striking  "the 
provisions  of  section  1206"  and  inserting 
"applicable  provisions  of  sections  1214  and 
1221". 

(2)  Sections  7502,  7512(E),  7521(b)(C).  and 
7542  of  title  5,  United  SUtes  Code,  are 
amended  by  striking  "1206"  and  Inserting 
"1215". 

(3)  Section  1109(a)  of  the  Foreign  Service 
Act  of  1980  (22  U.S.C.  4139(a))  is  amended 
by  striking  "1206"  and  inserting  "1214  or 
1221". 

(b)  Section  3393(g)  of  title  5,  United 
States  Code,  is  amended  by  striking  "1207" 
and  inserting  "1215". 

SEC.  I*.  BOARD  RESPONDENT. 

Section  7703(a)(2)  of  title  5,  United  States 
Code,  is  amended  to  read  as  follows: 

"(2)  The  Board  shall  be  named  respondent 
in  any  proceeding  brought  pursuant  to  this 
subsection,  unless  the  employee  or  applicant 
for  employment  seeks  review  of  a  final 
order  or  decision  on  the  merlU  on  the  un- 
derlying personnel  action  or  on  a  request 
for  attorney  fees.  In  which  case  the  agency 
responsible  for  taking  the  personnel  action 
shall  be  the  respondent.". 

SEC.  n.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  Uke  effect  90  days  following 
the  date  of  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  HORTON.  Madam  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  is  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr.  Si- 
KORSKi]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  New 
York  [Mr.  Horton]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  SikorskiI. 
general  leave 

Mr.  SIKORSKI.  Madam  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  S.  20.  the  Senate  bill  pres- 
ently under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  SIKORSKI.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  consideration  of  S. 
20,  as  amended  by  the  Senate,  marks 
the  final  stretch  of  a  long  and  winding 
road  in  our  efforts  to  reestablish  pro- 
tections for  Federal  employees  who 
blow  the  whistle  on  Government 
waste,  fraud,  and  abuse.  With  the  en- 
actment of  this  landmark  legislation, 
employees  can  confidently  carry  out 
their  responsibilities  without  fear  of 
retribution,  of  ruined  careers,  lost 
jobs,  and  destroyed  families,  hopes 
and  dreams. 


The  Whistleblower  Protection  Act  of 
1989  establishes  the  Office  of  Special 
Counsel  as  a  separate,  distinct,  and  in- 
dependent entity.  And  in  doing  so.  it 
clearly  establishes  the  limits  of  the 
OSC's  duties  and  responsibilities.  The 
Office  of  Special  Counsel's  powers  are 
confined  within  boundaries  which 
mandate  that  the  OSC:  "Protect  em- 
ployees, especially  whistleblowers, 
from  prohibited  personnel  practices." 
and  "act  in  the  interests  of  employees 
who  seek  assistance  from  the  Office." 

The  measure  before  us  is  even  better 
than  the  one  vetoed  by  President 
Reagan.  It  puts  substantive  law 
behind  the  notion  that  it  is  clearly  in- 
appropriate and  absolutely  contrary 
for  the  special  counsel  to  act  against 
the  interests  of  whistleblowers.  Set  up 
as  the  employee's  watchdog,  it's  been 
used  as  a  pit  bull  for  those  hiding 
waste  and  fraud.  Until  whistleblowers 
are  confident  that  the  Office  of  Spe- 
cial Counsel  is  on  their  side,  that 
office  will  not  be  an  effective  advocate 
for  their  cause. 

In  an  effort  to  complete  a  rather  ex- 
haustive legislative  history  leading  up 
to  enactment  of  the  act,  I  am  entering 
into  the  Record  at  this  point  a  short 
explanatory  statement  which  has  the 
approval  and  concurrence  of  the  bill's 
chief  sponsors,  Congresswoman 
ScHROEDER  and  Congressman  Horton: 

Explanatory  Statement  on  Senate 
Amfndment— S.  20 

This  explanatory  statement  discusses  the 
Senate  amendment  to  S.  20,  "Whistleblower 
Protection  Act  of  1989",  as  adopted  on 
March  16,  1989,  prior  to  final  Senate  pas- 
sage of  the  measure.  This  statement  is  in- 
tended to  be  read  in  conjunction  with  the 
Joint  Explanatory  Statement  which  was  in- 
serted in  last.  October's  debate  and  which  we 
are  reprinting  today  and  supplements  the 
extensive  legislative  history  of  this  measure 
(including  House  Report  100-274  and 
Senate  Report  100-413,  as  well  as  an  Octo- 
ber 5,  1988.  letter  from  RepresenUtlve 
Schroeder  to  Senator  Levin  appearing  in 
the  Congressional  Record  of  October  19, 
1988). 

Special  Counsel  intervention  in  adverse 
action  and  Independent  right  of  action  cases 
(item  #3). 

The  Senate  Amendment  significantly 
limiU  the  Special  Counsel's  authority. 
Whereas  the  bill  passed  last  year  would 
have  allowed  the  Office  of  Special  Counsel 
to  Intervene  In  certain  actions  and  appeals 
as  a  matter  of  right,  the  compromise  pro- 
hibits the  office  from  intervening  against  a 
whistleblower  before  the  Merit  Systems 
Protection  Board  (MSPB),  without  first  ob- 
taining consent  of  the  whistleblower.  The 
inclusion  of  the  provision  represents  a  clear 
narrowing  of  the  Special  Counsel's  author- 
ity and  is  intended  to  absolutely  prohibit 
the  Special  Counsel  from  taking  any  action 
to  vindicate  other  interests  at  the  expense 
of  the  whistleblower. 

Ehie  to  constitutional  concerns  raised  by 
the  Attorney  General,  it  was  decided  to 
strike  the  Special  Counsel's  independent  au- 
thority to  appeal  an  MSPB  decision  in 
court.  The  Special  Counsel's  authority  to 
enforce  subpoenas  has  also  been  limited. 
The  compromise  provides  that  the  Special 


Counsel  must 
the  subpoena 
In  additioi 
easier  for  in 
cases  by  man 
fees  where  th 
Once  again 
the  Special  ( 
act  to  the  de 
seek  help  anc 
Protection 
making  whis 
clal  Counsel  ( 
Section  \'i 
Counsel's  res 
disclosures  c 
The  bill  veto< 
ed  for  two 
Counsel  was 
blower's  iden 
sel  determint 
individual's  ii 
carry  out  the 
sel:  or  (2)  ths 
ual's  identity 
minent  dangi 
imminent  vio 
The  Senati 
exception.  1 
tained,  could 
encourage  w 
with  dlsclosu 
whistleblowe 
against  wasti 
their  names  i 
This  provis 
as  a  part  of  a 
ministration, 
has  agreed  t< 
mise. 

Under  the 
sel  would  be 
of  a  whistlet 
prevent  am 
health  or  saf 
law.  This  am 
tleblowers  tl 
on  their  side 
tion  they  giv 
fidence  will  i 
Exhaustiot 
dividual  righ 
In  the  Joii 
mitted  durir 
in  the  last  ( 
appeared  in 
enced  as  "14 
rect  referen 
cussed  is  "12 
Burden  of 
As  introdu 
to  prove  tl: 
"factor"  in  t 
Senate  amer 
prove  retalia 
that  the  pro 
uting  factor 
is  not  mean! 
way,  the  stai 
disclosure  m 
The  word  "c 
clarify  that 
some  way  tc 
blower. 

To  the  di 
original  stat 
burden  of  pi 
that  a  "fact 
utes"  to  an  t 
New  World 
fines  "facto: 
utes  to  the  p 
The  word 
the   words 


March  21,  1989 


CONGRESSIONAL  RECORD— HOUSE 


5033 


gresswoman 
in  Horton: 


discusses  the 

Vhistleblower 

adopted   on 

I  Senate  pas- 
itement  is  in- 
tion  with  the 
which  was  in- 
and  which  we 
plements  the 

this  measure 
100-274     and 

II  as  an  Octo- 
;epresentative 
appearing  in 

October    19. 

in  In  adverse 
>f  action  cases 

significantly 
's  authority. 
t  year  would 
>ecial  Counsel 
s  and  appeals 
tipromise  pro- 
ling  against  a 
terit  Systems 
hout  first  ob- 
leblower.  The 
•esents  a  clear 
nsel's  author- 
itely  prohibit 
ng  any  action 
t  the  expense 


Counsel  must  apply  to  the  MSPB  to  enforce 
the  subpoena  in  court. 

In  addition,  the  compromise  makes  it 
easier  for  individuals  to  appeal  their  own 
cases  by  mandating  the  award  of  attorneys' 
fees  where  the  individual  is  successful. 

Once  again,  it  should  be  emphasized  that 
the  Special  Counsel  may  not  intervene  or 
act  to  the  detriment  of  the  employees  who 
seek  help  and  protection. 

Protection  of  identity  of  individuals 
making  whistleblowlng  disclosures  to  Spe- 
cial Counsel  (item  #5). 

Section  1213(h)  describes  the  Special 
Counsel's  responsibilities  to  guard  against 
disclosures  of  a  whistleblower's  identity. 
The  bill  vetoed  by  President  Reagan  provid- 
ed for  two  exceptions  where  the  Special 
Counsel  was  permitted  to  disclose  a  whistle- 
blower's  identity;  "where  the  Special  Coun- 
sel determines  (1)  that  the  disclosure  of  the 
individual's  identity  is  necessary  in  order  to 
carry  out  the  fimctions  of  the  Special  Coun- 
sel; or  C2)  that  the  disclosure  of  the  individ- 
ual's identity  is  necessary  because  of  an  im- 
minent danger  to  public  health  or  safety  or 
imminent  violation  of  any  criminal  law." 

The  Senate  amendment  deletes  the  first 
exception.  The  deleted  provision,  if  re- 
tained, could  seriously  undermine  efforts  to 
encourage  whistleblowers  to  come  forward 
with  disclosures.  It  is  unrealistic  to  expect 
whistleblowers  to  help  in  the  struggle 
against  waste  if  they  risk  the  exposure  of 
their  names  and  possible  retaliation. 

This  provision  was  inserted  last  year  only 
as  a  part  of  a  compromise  with  the  prior  Ad- 
ministration. The  current  Administration 
has  agreed  to  delete  it  in  this  new  compro- 
mise. 

Under  the  amendment  the  Special  Coun- 
sel would  be  permitted  to  disclose  the  name 
of  a  whistleblower  only  where  necessary  to 
prevent  an  imminent  danger  to  public 
health  or  safety  or  an  imminent  violation  of 
law.  This  amendment  will  help  assure  whis- 
tleblowers that  the  Special  Counsel  will  be 
on  their  side  in  the  future  and  that  informa- 
tion they  give  to  the  Special  Counsel  in  con- 
fidence will  not  later  be  used  against  them. 
Exhaustion  requirement  prior  to  filing  in- 
dividual right  of  action  (item  #6). 

In  the  Joint  Explanatory  Statement  sub- 
mitted during  final  consideration  of  S.  508 
in  the  last  Congress,  a  typographical  error 
appeared  in  this  item.  The  section  refer- 
enced as  "1413(a)(3) "  is  incorrect.  The  cor- 
rect reference  for  the  section  being  dis- 
cussed is  "1213(a)(3)". 
Burden  of  proof  (item  #7). 
As  introduced,  S.  20  required  an  individual 
to  prove  that  the  whistleblowlng  was  a 
"factor"  in  the  personnel  action  taken.  The 
Senate  amendment  clarifies  that  in  order  to 
prove  retaliation  a  whistleblower  must  show 
that  the  protected  disclosure  was  a  'contrib- 
uting factor"  in  the  personnel  action.  This 
is  not  meant  to  change  or  heighten,  in  any 
way,  the  standard  in  S.  20,  which  is  that  the 
disclosure  must  be  "a  factor"  in  the  action. 
The  word  "contributing"  is  only  intended  to 
clarify  that  the  factor  must  contribute  in 
some  way  to  the  action  against  the  whistle- 
blower. 

To  the  drafters  of  last  year's  bill,  the 
original  statutory  language  concerning  the 
burden  of  proof  was  clear.  There  is  no  doubt 
that  a  "factor"  is  something  that  "contrib- 
utes" to  an  action.  In  fact,  "Webster's  Third 
New  World  International  Dictionary"  de- 
fines "factor"  as  "something  that  contrib- 
utes to  the  production  of  a  result." 

The  words  "a  contributing  factor",  like 
the   words   "a   factor",   mean   any    factor 


which,  alone  or  in  connection  with  other 
factors,  tends  to  affect  in  any  way  the  out- 
come of  the  decision.  This  test  is  specifically 
intended  to  overrule  existing  case  law, 
which  requires  a  whistleblower  to  prove 
that  his  protected  conduct  was  a  "signifi- 
cant", "motivating",  "substantial",  or  "pre- 
dominant" factor  in  a  personnel  action  in 
order  to  overturn  that  action. 

In  a  letter  from  Attorney  General  Rich- 
ard Thornburgh  to  Seantor  Carl  Levin 
dated  March  3,  1989  expressing  support  for 
the  compromise,  the  Attorney  General 
states: 

"We  have  agreed  to  clarify  the  word 
"factor"  by  adding  the  word  "contributing" 
in  two  places  in  which  the  Mt.  Healthy  test 
appears  in  the  bill.  A  "contributing  factor" 
need  not  be  "substantial."  The  individual's 
burden  is  to  prove  that  the  whistleblowlng 
contributed  in  some  way  to  the  agency's  de- 
cision to  take  the  personnel  action." 

By  reducing  the  excessively  heavy  burden 
imposed  on  the  employee  under  current 
case  law.  the  legislation  will  send  a  strong, 
clear  signal  to  whistleblowers  that  Congress 
intends  that  they  be  protected  from  any  re- 
taliation related  to  their  whistleblowlng  and 
an  equally  clear  message  to  those  who 
would  discourage  whistleblowers  from 
coming  forward  that  reprisals  of  any  kind 
will  not  be  tolerated.  Whistleblowlng  should 
never  be  a  factor  that  contributes  in  any 
way  to  an  adverse  personnel  action. 

At  the  same  time,  however,  this  new  test 
will  not  shield  employees  who  engage  in 
wrongful  conduct  merely  because  they  have 
at  some  point  "blown  the  whistle"  on  some 
kind  of  purjjorted  misconduct.  In  such  cases 
the  agency  will,  of  course,  be  provided  with 
an  opportunity  to  demonstrate  that  the  em- 
ployee's whistleblowlng  was  not  a  contribut- 
ing factor  in  the  personnel  action. 

If  an  employee  shows  by  a  preponderance 
of  the  evidence  that  whistleblowing  was  a 
contributing  factor  in  a  personnel  action, 
the  agency  action  may  be  upheld  only  if  the 
agency  can  demonstrate,  by  clear  and  con- 
vincing evidence,  that  it  would  have  taken 
the  same  action  in  the  absence  of  the  whis- 
tleblowing. This  is  the  standard  in  last 
year's  bill  and  it  is  unchanged  by  the  Senate 
amendment. 

"Clear  and  convincing  evidence"  is  a  high 
burden  of  proof  for  the  Government  to 
bear.  It  is  intended  as  such  for  two  reasons. 
First,  this  burden  of  proof  comes  into  play 
only  if  the  employee  has  established  by  a 
preponderance  of  the  evidence  that  the 
whistleblowing  was  a  contributing  factor  in 
the  action— in  other  words,  that  the  agency 
action  was  "tainted ".  Second,  this  height- 
ened burden  of  proof  required  of  the  agency 
also  recognizes  that  when  it  comes  to  prov- 
ing the  basis  for  an  agency's  decision,  the 
agency  controls  most  of  the  cards— the 
drafting  of  the  documents  supporting  the 
decision,  the  testimony  of  witnesses  who 
participated  in  the  decision,  and  the  records 
that  could  document  whether  similar  per- 
sonnel actions  have  been  taken  in  other 
cases.  In  these  circumstances,  it  is  entirely 
appropriate  that  the  agency  bear  a  heavy 
burden  to  justify  its  actions. 

Transmittal  of  information  to  Congress 
(not  discussed  in  last  year's  joint  state- 
ment). 

S.  20.  as  introduced,  permits  the  Special 
Counsel  to  submit  views  and  recommenda- 
tions directly  to  the  Congress  without  going 
through  the  normal  Executive  Branch 
clearance  process.  The  Senate  amendment 
leaves  the  substance  of  that  provision  un- 
changed,   but    clarifies    that    the    Special 


Counsel  is  required  to  submit  such  informa- 
tion to  the  President  or  other  appropriate 
Executive  Branch  agencies  at  the  same  time 
it  is  submitted  to  Congress.  This  provision  is 
not  intended  to  override  other  provisions  of 
the  bill  limiting  the  types  of  information 
the  Special  Counsel  may  disclose  about  par- 
ticular cases. 

Attorneys  fees  (item  #12). 

As  noted  in  the  discussion  of  modifica- 
tions to  item  3,  the  Senate  amendment  ex- 
pands the  attorney's  fees  provision  of  the 
bill  by  ensuring  that  individuals  who  suc- 
cessfully appeal  their  own  case  collect  attor- 
neys' fees  and  other  reasonable  costs  in- 
curred, regardless  of  the  basis  of  the  deci- 
sion. The  amendment  Is  Intended  to  make 
the  appellate  process  a  more  realistic 
option. 

The  explanatory  statement  is  con- 
fined to  a  discussion  of  the  modifica- 
tions made  by  the  Senate  amendment 
adopted  on  March  16.  1989.  This  ex- 
planatory statement  should  be  read  in 
conjunction  with  the  joint  explanato- 
ry statement  which  appeared  in  the 
Congressional  Record  of  October  3, 

1988.  during  floor  consideration  of  S. 
508— when  it  passed  the  House.  The 
modifications  discussed  in  this  explan- 
atory statement  reference  the  item 
numbers  in  last  year's  joint  explanato- 
ry statement. 

I  further  include  for  the  Record  At- 
torney General  Richard  Thomburgh's 
letter  to  Senator  Carl  Levin,  dated 
March  3,  1989,  which  confirms  the  ad- 
ministration's support  of  the  Senate 
amendment,  together  with  the  joint 
explanatory  statement  issued  upon 
final  passage  of  S.  508  in  the  last  Con- 
gress, and  an  October  5,  1988,  letter 
from  Congresswoman  Schroeder  to 
Senator  Levin  to  appear  in  the  Record 
immediately  following  my  remarks. 

Before  yielding  time  to  my  col- 
leagues, I  would  like  to  take  a  few  min- 
utes to  congratulate  and  thank  Pat 
Schroeder  and  Prank  Horton  for 
their  dedication  to  this  issue  over  the 
last  3  years.  The  Federal  workers  you 
have  helped  by  ensuring  the  passage 
of  this  legislation  owe  you  their 
thanks  as  well.  Despite  the  upset  of 
last  year's  veto,  you  both  came  back 
stronger  then  ever  and  negotiated  a 
better  bill.  Through  bipartisan  sup- 
port we've  now  got  a  measure  that 
makes  good  sense.  I  am  very  pleased 
that  this  body  can  reach  beyond  dif- 
ferences and  show  its  support  of  those 
Federal  workers  who  risk  so  much  to 
stand  up  and  speak  out  for  taxpayers. 

I  also  want  to  commend  my  col- 
leagues in  the  other  body,  particularly 
Senators  Levin,  Grassley,  and  Pryor. 
for  acting  on  this  legislation  quickly 
and  decisively. 

Office  of  the  Attorney  General, 

Washington,  DC,  March  3,  1989. 
Hon.  Carl  Levin. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Levin:  This  letter  will  con- 
firm our  agreement  regarding  revisions  in  S. 
20.   the   Whistleblower   Protection   Act   of 

1989.  We  are  persuaded  that  the  bill  as  re- 
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vised  by  your  proposed  amendment  will  en- 
hance the  protections  for  individuals  who 
report  waste,  fraud,  and  abuse  while  main- 
taining important  safeguards  in  the  federal 
personnel  system.  Moreover,  I  want  to 
thank  you  for  your  efforts  in  working  with 
us  to  forge  a  mutually  acceptable  resolution 
of  our  serious  constitutional  concerns  as 
well  as  our  objections  to  the  Mt.  Healthy 
test,  as  originally  drafted. 

We  have  agreed  to  clarify  the  word 
"factor"  by  adding  the  word  "contributing" 
in  the  two  places  in  which  the  Mt.  Healthy 
test  appears  in  the  bUl.  A  "contributing 
factor"  need  not  be  "substantial."  The  indi- 
vidual's burden  is  to  prove  that  the  whistle- 
blowing  contributed  in  some  way  to  the 
agency's  decision  to  take  the  personnel 
action. 

Again,  we  appreciate  your  willingness  to 
work  with  us  to  craft  a  product  representing 
the  good  faith  efforts  of  both  sides.  On 
behalf  of  the  Administration.  I  pledge  our 
cooperation  to  discourage  any  amendments, 
in  either  body  of  Congress,  that  might  in 
any  way  interfere  with  this  agreement. 
None  of  the  changes  to  which  we  have 
agreed  detracts  in  any  way  from  Congress' 
intent  to  strengthen  whistleblower  protec- 
tions. 

The  Office  of  Management  and  Budget 
has  advised  that  there  is  no  objection  to  the 
presentation  of  this  report  from  the  stand- 
point of  the  Administration's  program. 
Sincerely. 

Dick  Thormbcvoh. 
Attorney  General 

Jonrr  Expiahatory  STATOfDrr  oi»  S.  508 
iirrRODUcnoN 

The  Senate,  on  August  8,  1988.  passed  S. 
508,  the  Whistleblower  Protection  Act  (See 
S.  Rpt.  100-413).  One  year  earlier,  on 
August  5.  1987,  the  House  Committee  on 
Post  Office  and  Civil  Service  reported  H.R. 
25  (See  H.  Rpt.  100-274).  Prom  the  time 
that  the  House  Committee  reported  the  leg- 
islation until  now.  negotiations  took  place  to 
reach  a  version  of  H.R.  25  which  would  be 
acceptable  to  the  Administration.  Those  ne- 
gotiations culminated  in  a  draft  dated  Sep- 
tember 22.  1988.  Due  to  the  imminent  end 
of  the  100th  Congress.  House  sponsors  of 
the  legislation  decided  to  negotiate  differ- 
ences between  S.  508,  as  passed,  and  the 
September  22  draft  of  H.R.  25  and  then 
bring  the  product  of  those  negotiations  to 
the  House  on  October  3,  1988. 

This  joint  explanatory  statement  explains 
new  provisions  of  the  version  being  consid- 
ered. Provisions  not  discussed  in  this  docu- 
ment are  fully  discussed  in  the  Senate 
report,  the  House  report,  or  both. 

1.  PURPOSE 

Section  2(b)  of  the  bUl  lays  out  the  pur- 
pose of  the  bill.  Simply  stated,  the  bill  seeks 
to  redress  two  types  of  impediments  which 
have  made  it  unduly  difficult  for  whistle- 
blowers  and  other  victims  of  prohibited  per- 
sonnel practices  to  win  redress.  One  catego- 
ry of  impediments  has  been  a  series  of  Merit 
Systems  Protection  Board  and  federal  court 
decisions,  specific  provisions  of  the  bill 
modify  or  overturn  Inappropriate  adminis- 
trative or  judicial  decisions. 

The  second  category  of  impediments  stem 
from  the  Special  Counsel's  view  of  its  role. 
The  clear  intent  of  the  Civil  Service  Reform 
Act  of  1978  (P.L.  94-454)  was  that  the  Spe- 
cial Counsel  should  protect  and  defend  the 
rights  of  employees  who  were  the  victims  of 
prohibited  personnel  practices.  Neverthe- 
less, the  Office  of  Special  Counsel  deter- 


mined that  its  role  was  to  protect  the  merit 
system.  And.  as  the  General  Accounting 
Office  pointed  out  in  its  1985  report  on  the 
operations  of  the  Office  of  Special  Counsel 
(GAO/GOD-85-53),  the  law  could  be  read 
to  support  the  Special  Counsel's  view. 

The  two  divergent  views  of  the  role  of  the 
Office  of  Special  Counsel— protection  of  the 
victims  of  prohibited  personnel  practices 
and  protection  of  the  merit  system— do  not 
conflict  in  most  cases.  However,  the  Special 
Counsel's  view  of  the  role  of  the  office  can 
and  has  led  to  the  Special  Counsel  acting  to 
the  detriment  of  employees.  The  purpose 
set  out  in  section  2,  and  a  number  of  opera- 
tive provisions  throughout  the  bill,  are  in- 
tended to  foreclose  the  possibility  of  the 
Special  Counsel  acting  to  the  detriment  of 
an  employee  who  comes  to  the  Special 
Counsel  for  help. 

There  should  be  no  doubt  about  legisla- 
tive intent  in  passing  this  bill.  Individuals 
should  be  able  to  go  to  the  Special  Counsel 
to  make  a  disclosure  under  section  1213,  to 
complain  about  a  prohibited  personnel  prac- 
tice under  section  1214,  or  to  allege  a  viola- 
tion of  another  law  within  the  jurisdiction 
of  the  Special  Counsel  under  section  1216, 
without  any  fear  that  the  Information  they 
provide  or  the  investigation  they  set  off 
being  used  against  them.  Simply  put,  the 
Special  Counsel  must  never  act  to  the  detri- 
ment of  employees  who  seek  the  help  of  the 
Special  Counsel.  Unless  employees  have  the 
assurance  that  the  Office  of  Special  Counsel 
is  a  safe  haven,  the  Office  can  never  be  ef- 
fective In  protecting  victims  of  prohibited 
persormel  practices. 

Language  in  the  Senate  passed  bill  saying 
that  the  Special  Counsel  may  not  act  con- 
trary to  to  interests  of  employees  was  delet- 
ed as  unnecessary. 

2.  ANTI-HARASSMENT  AUTHORITY  OF  BOARD 

Section  1204(e)(1)(B)  authorizes  the  Merit 
Systems  Protection  Board  to  grant  protec- 
tive orders  to  protect  a  witness  or  other  in- 
dividual from  harassment  either  during  a 
proceeding  before  the  Board  or  during  a 
Special  Counsel  investigation.  Such  an 
order  may  be  granted  after  a  request  from 
the  Special  Counsel  or  any  other  person, 
whether  or  not  a  party  to  the  case,  or  on 
the  Board's  own  motion. 

3.  SPECIAL  COUNSEL  INTERVENTION  IN  ADVERSE 
ACTION  AND  INDEPENDENT  RIGHT  OP  ACTION 
CASES 

Section  1212(d)  provides  the  rules  for  the 
Special  Counsel  to  intervene  in  proceedings 
before  the  Merit  Systems  Protection  Board. 
Where  the  proceeding  is  an  appeal  from  an 
adverse  action  or  an  independent  right  of 
action,  the  general  rule  is  that  the  Special 
Counsel  may  not  intervene  without  the  con- 
sent of  the  individual  bringing  the  action. 
Two  exceptions  are  provided.  One 
(1212(d)(2)(B)(ii))  concerns  cases  in  which 
the  Special  Counsel  has  granted  a  waiver  to 
an  agency  to  procede  with  disciplinary 
action  notwithstanding  the  pendency  of  a 
Special  Counsel  investigation. 

The  other  exception  (1212(dH2)(B)(i)) 
provides  that  the  Special  Counsel  may  in- 
tervene where  the  individual  has  been 
charged  by  the  agency  with  conduct  consti- 
tuting a  prohibited  personnel  practice  and 
Special  Counsel  has  reasonable  grounds  to 
believe  that  such  prohibited  personnel  prac- 
tice has  occurred,  exists,  or  is  to  be  taken. 
The  Special  Counsel  would  only  have  such 
reasonable  grounds  in  two  cases:  One.  where 
through  its  independent  investigation,  the 
Special  Counsel  has  uncovered  probative 
evidence  concerning  the  employee's  alleged 


prohibited  personnel  practice,  and  two, 
where  there  is  a  legal  argument  which  the 
Special  Counsel  believes  must  be  made  to 
protect  its  own  jurisdiction.  Under  no  other 
circumstances  is  intervention,  without  the 
consent  of  the  individual  bringing  the 
action,  permitted. 

It  should  be  noted  that  the  Special  Coun- 
sel can  intervene  to  argue  that  the  conduct 
alleged  by  the  agency  constitutes  a  prohibit- 
ed personnel  practice  other  than  the  one  al- 
leged by  the  agency.  It  is  not  permissible, 
however,  for  the  Special  Counsel  to  inter- 
vene and  assert  a  prohibited  personnel  prac- 
tice based  on  different  conduct  from  the 
conduct  which  serves  as  the  basis  of  the 
agency's  action. 

Moreover,  under  no  circumstances  may 
the  Special  Counsel  engage  in  ex  parte  con- 
tacts with  the  agency  or  supply  information 
to  agency  management  which  would  serve 
as  the  basis  for  agency  action  against  an  em- 
ployee. Once  again,  the  Special  Counsel 
should  not  act  to  the  detriment  of  employ- 
ees. 

4.  SPECIAL  COUNSEL  RELEASE  OP  INPORMATION 

ABOUT  INVESTIGATIONS 

Section  1212(h)  governs  the  Special  Coun- 
sel's response  to  inquiries  and  provision  of 
information  concerning  individuals  who 
come  to  the  Special  Counsel  for  help.  Again, 
the  policy  behind  this  provision  is  that  em- 
ployees should  be  able  to  go  to  the  Special 
Counsel  without  fear  of  information  being 
used  against  them.  Section  1212(h)(1)  pro- 
vides that  disclosures  can  only  be  made 
under  the  provisions  of  the  Privacy  Act.  The 
language  "as  required  by  any  other  applica- 
ble Federal  law  "  does  not  refer  to  any  exist- 
ing law.  It  is  inserted  in  case  some  future 
statute  specifically  requires  Special  Counsel 
to  provide  information  otherwise  protected 
by  this  section. 

Section  1212(hK2)  states  that,  regardless 
of  what  the  Privacy  Act  or  some  future  en- 
actment may  provide,  the  Special  Counsel 
can  only  release  information  concerning  an 
employee's  work  performance,  ability,  apti- 
tude, general  qualifications,  character,  loy- 
alty, or  suitability  under  two  one  of  two  cir- 
cumstances. First,  the  information  can  be 
released  with  the  advance  written  consent 
of  the  individual  to  whom  the  information 
pertains.  Second,  the  information  can  be  re- 
leased to  a  federal  agency  when  that  agency 
is  conducting  a  background  check  to  clear 
an  employee  for  access  to  Top  Secret  infor- 
mation. Sensitive  Compartmented  Informa- 
tion (SCI),  or  Q  restricted  data  relating  to 
atomic  energy.  The  Special  Counsel  may 
not  provide  any  information  for  a  suitability 
check,  a  preemployment  screening,  or  a 
background  investigation  for  a  clearance  to 
Secret,  Confidential  or  R  restricted  data. 

It  is  assumed  that  agencies  conducting  se- 
curity clearsince  background  checks  will  not 
begin  asking  the  Special  Counsel  for  any 
and  all  information  it  possesses  on  any  indi- 
vidual who  is  being  investigated  for  a  high 
level  clearance.  Rather,  inquiries  will  only 
be  made  when  the  investigators  are  follow- 
ing a  lead  otherwise  uncovered  which  takes 
them  to  the  Office  of  Special  Counsel. 

5.  PROTECTION  OP  IDENTITY  OP  INDIVIDUALS 
HAKING  WHISTLEBLOWING  DISCLOSURES  TO 
SPECIAL  COUNSEL 

Section  1213(h)(2)  provides  that  the  Spe- 
cial Counsel  may  disclose  the  identity  of  an 
individual  who  discloses  information  to  the 
Special  Counsel  only  where  "necessary  be- 
cause of  an  imminent  danger  to  public 
health  or  safety  or  imminent  violation  of 
any   criminal  law."   Again,   the  overriding 
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purpose  of  the  bUl  is  that  individuals  who 
seek  the  assistance  of  the  Special  Counsel 
should  not  be  subject  to  harm  because  of 
doing  so.  This  narrow  exception  recognizes 
the  counterveiling  public  interest  in  protect- 
ing health  and  safety.  The  exception  is 
quite  narrow:  it  might  be  used,  for  example, 
where  the  Special  Counsel  learns  that  the 
individual  making  the  disclosure  plans  to 
take  violent  action  against  a  supervisor. 

6.  EXHAUSTION  REQUIREMENT  PRIOR  TO  FIUNC 
INDIVIDUAL  RIGHT  OF  ACTION 

Section  1413(a)(3)  provides  that  employ- 
ees, former  employees,  and  applicants  for 
employees  must  first  seek  the  assistance  of 
the  Office  of  Special  Counsel  before  bring- 
ing an  individual  right  of  action.  If  the  Spe- 
cial Counsel  notifies  the  individual  that  the 
investigation  has  been  terminated,  the  Indi- 
vidual has  60  days  in  which  to  file  an  inde- 
pendent right  of  action.  If  the  Individual  re- 
ceives no  notice  of  termination  within  120 
days  of  filing  the  complaint,  he  or  she  may 
file  the  Individual  right  of  action  at  any 
time  after  the  120  day  period  has  elapsed. 

7.  BURDEN  OF  PROOF 

The  bill  makes  it  easier  for  an  individual 
(or  the  Special  Counsel  on  the  individual's 
behalf)  to  prove  that  a  whistleblower  repris- 
al has  taken  place.  To  establish  a  prima 
facie  case,  an  Individual  must  prove  that  the 
whistleblowing  was  a  factor  in  the  personnel 
action.  This  superseded  the  existing  require- 
ment that  the  whistleblowing  was  a  signifi- 
cant or  predominant  factor  in  the  retalia- 
tion. 

One  of  many  possible  ways  to  show  that 
the  whistleblowing  was  a  factor  in  the  per- 
sonnel action  is  to  show  that  the  official 
taking  the  action  knew  (or  had  constructive 
knowledge)  of  the  disclosure  and  acted 
within  such  a  period  of  time  that  a  reasona- 
ble person  could  conclude  that  the  disclo- 
sure was  a  factor  in  the  personnel  action. 

The  bill  establishes  an  affirmative  defense 
for  an  agency.  Once  the  prima  facie  case 
has  been  established,  corrective  action 
would  not  be  ordered  if  the  agency  demon- 
strates by  clear  and  convincing  evidence 
that  it  would  have  taken  the  same  person- 
nel action  in  the  absence  of  the  disclosure. 
Clear  and  convincing  evidence  is  a  higher 
standard  of  proof  than  preponderance  of 
the  evidence. 

8.  OTHER  RESPONSIBILITIES  OF  SPECIAL 
COUNSEL 

Section  1216  clarifies  the  existing  ancil- 
lary responsibilities  of  the  Special  Counsel. 
An  unduly  broad  reading  of  this  section 
would  permit  the  Special  Counsel  to  treat 
all  violations  of  civil  service  laws,  rules,  or 
regulations  as  if  they  were  prohibited  per- 
sonnel practices.  Obviously,  that  is  not  the 
Intent.  The  authority  of  the  Special  Counsel 
to  investigate  allegations  under  1216(a)(4)  is 
meant  to  cover  major  abuses  of  the  civil 
service  processes,  such  as  political  intrusion 
In  personnel  decisionmaking.  The  Special 
Counsel  would  be  expected  to  investigate  al- 
legations of  the  type  of  civil  service  scandal 
which  occurred  in  the  early  1970's  under 
this  authority.  This  section  is  not  Intended 
as  plenary  authority  or  as  a  writ  appointing 
the  Special  Counsel  policeman  of  the  merit 
system.  Moreover,  the  Special  Counsel 
should  not  use  this  authority  to  seek  disci- 
pline against  an  individual  who  comes  to  the 
Special  Counsel  for  assistance. 

9.  SPECIAL  COUNSEL  PUBLIC  INFORBIATION 

The  bill  establishes  a  new  section  of  law 
(section  1219)  which  sets  out  the  require- 
ments on  the  Office  of  Special  Counsel  to 


maintain  and  make  available  to  the  public 
certain  information.  The  Special  Counsel 
should  place  In  the  public  files  the  com- 
ments of  the  individual  who  discloses  infor- 
mation under  section  1213  on  the  agency 
report  unless  the  Individual  does  not  con- 
sent to  the  public  availability  of  such  com- 
ments. 

10.  STANDARDS  FOR  STAYS  IN  INDIVIDUAL  RIGHT 
OF  ACTION 

Section  1221(c)  esUblishes  the  standards 
for  stays  and  their  dissolution  in  individual 
right  of  action  cases.  The  bill  provides  that 
the  Board  shall  determine  whether  the  stay 
is  appropriate,  shall  set  the  duration  of  the 
stay,  as  appropriate,  and  shall  dissolve  or 
modify  the  stay  if  appropriate.  In  making 
these  determinations  of  appropriateness, 
the  Board  shall  primarily  consider  whether 
there  is  a  substantial  likelihood  that  the  in- 
dividual will  prevail  on  the  merits  and 
whether  the  stay  would  result  in  extreme 
hardship  to  the  agency  subject  to  the  stay. 

1 1 .  TIME  LIMIT  FOR  MSPB  DECISIONS  IN 
INDIVIDUAL  RIGHT  OF  ACTION  CASES 

Section  1221(f)(1)  provides  that  the  Board 
shall  issue  a  decision  on  an  individual  right 
of  action  as  soon  as  practicable.  While 
prompt  decisions  are  strongly  encouraged, 
and,  it  should  be  noted,  the  Board  has  done 
a  commendable  job  in  meeting  time  limits  in 
adverse  action  cases,  such  prompt  decisions 
should  not  come  at  the  expense  of  full  dis- 
covery. No  litigant,  whether  in  an  individual 
right  of  action  or  in  an  appeal  from  an  ad- 
verse action,  should  be  deprived  of  the  right 
to  find  the  information  needed  to  prove  his 
or  her  case  in  order  to  stay  within  time 
limits  set  for  case  management  purposes. 

12.  ATTORNEYS  FEES 

Section  1221(g)  provides  for  the  payment 
of  reasonable  attorneys  fees  in  all  types  of 
proceedings  before  the  MSPB  or  the  courts 
where  the  employee,  former  employee,  or 
applicant  for  employment  prevails  and  the 
decision  is  based  on  the  finding  of  a  prohib- 
ited personnel  practice.  This  provision  is  not 
limited  to  independent  right  of  action  cases. 

MSPB  and  the  courts  have  established 
substantial  case  law  on  what  constitutes  rea- 
sonable attorneys  fees.  The  additional 
phrase  "and  any  other  reasonable  costs  in- 
curred" is  meant  to  include  costs  directly  re- 
lated to  the  litigation,  such  as  photocopy- 
ing, long  distance  telephone  calls,  and  pro- 
duction of  evidence,  but  is  not  meant  to  in- 
clude other  extraneous  costs  such  as  job  re- 
training. 

13.  ELECTION  OF  REMEDIES 

The  House  version  of  the  legislation  con- 
tained a  provision  requiring  an  election  of 
remedies  between  an  appeal  from  an  ad- 
verse action  and  an  individual  right  of 
action.  This  provision  was  deleted  because 
of  concern  that  a  jurisdictional  loss  in  an 
adverse  action  appeal  could  bar  an  individ- 
ual pursuing  an  individual  right  of  action. 
Nevertheless,  it  Is  not  intended  that  the 
MSPB  hear  the  same  case  twice.  If  an  Indi- 
vidual has  pursued  the  matter  before  MSPB 
under  one  authority,  the  Board  Is  expected 
to  dismiss  a  case  brought  under  the  other 
authority  concerning  the  same  matter 
under  the  doctrine  of  stare  decisis. 

14.  RETIREMENT  DOES  NOT  CUT  OFF  ADVERSE 
ACTION  RIGHT 

Section  1221(j)  provides  that  the  decision 
of  an  employee  to  retire  when  faced  with  a 
proposed  adverse  action  does  not  cut  off 
that  employee's  appeal  rights.  This  section 
is  not  limited  to  individual  right  of  action 
cases.  If  an  individual  who  has  retired  or  re- 


ceived a  lump  sum  refund  Is  subsequently 
reinstated  pursuant  to  a  MSPB  or  court  de- 
cision with  back  pay,  the  back  pay  act  (5 
U.S.C.  5596)  provides  that  adjustments  shall 
be  made  to  provide  that  the  individual  is 
treated  as  if  the  unjustified  personnel 
action  had  never  occurred.  This  means  that 
the  individual  receives  back  pay.  If  that 
happens,  the  money  received  from  the  re- 
tirement fund  should  be  treated  as  If  It  were 
erroneously  paid  and  the  Office  of  Person- 
nel Management  should  recover  the  pay- 
ment. The  waiver  provisions  under  sections 
8346(b)  and  8470(b)  of  title  5  should  not  be 
applicable. 

IS.  AVAILABILITY  OF  OTHER  REMEDIES 

The  bill  contains  a  new  section  1222  of 
title  5.  United  States  Code,  which  provides 
that  the  network  of  rights  and  remedies  cre- 
ated under  chapter  12  and  chapter  23  of 
title  5  is  not  meant  to  limit  any  right  or 
remedy  which  might  be  available  under  any 
other  statute.  Other  statutes  which  might 
provide  relief  for  whlstleblowers  Include  the 
Privacy  Act,  a  large  number  of  environmen- 
tal and  labor  statutes  which  provide  specific 
protections  to  employees  who  cooperate 
with  federal  agencies,  and  civil  rights  stat- 
utes under  title  42,  United  States  Code.  Sec- 
tion 1222  Is  not  intended  to  create  a  cause  of 
action  where  none  now  exists  or  to  reverse 
any  court  decision.  Rather,  section  1222  says 
it  is  not  the  Intent  of  Congress  that  the  pro- 
cedures under  these  chapters  of  title  5, 
United  States  Code,  are  meant  to  be  exclu- 
sive. 

16.  CHANGES  IN  WHISTLEBLOWING  PROHIBITED 
PERSONNEL  PRACTICE 

The  bill  makes  certain  changes  in  the  defi- 
nition of  reprisal  for  whistleblowing  (5 
U.S.C.  2302(b)(8)).  Among  the  changes  are 
the  Inclusion  of  threats  as  a  prohibited  per- 
sonnel practice,  both  with  relation  to  whis- 
tleblowing and  in  relationship  to  prohibited 
personnel  practices  defined  In  2302(b)(9). 
This  means  that  no  actual  proposal  of  a  per- 
sonnel action  is  necessary  to  establish  a  pro- 
hibited personnel  practice.  In  this  way,  har- 
assment of  employees  who  have  exercised 
protected  rights  under  (b)(8)  or  (b)(9)  be- 
comes a  prohibited  personnel  practice. 

It  is  obvious,  but  worth  noting,  that  no 
Executive  order,  regulation,  or  contract  can 
extinguish  the  rights  provided  under  section 
2302  of  title  5.  Employees  have  been  re- 
quired to  sign  security  agreements  as  a  con- 
dition for  gaining  access  to  classified  Infor- 
mation which  seem  to  suggest  that  they 
could  be  punished  for  disclosures  protected 
by  5  U.S.C.  2302(b)(8).  Insofar  as  agree- 
ments seem  to  suggest  that  they  are  not 
valid.  Nevertheless,  nothing  In  this  bill  per- 
mits the  disclosure  of  classified  Information 
to  any  uncleared  individual.  The  channels 
for  disclosure  of  wrongdoing,  which  may  be 
in  classified  documents,  are  clearly  laid  out: 
agency  inspectors  general,  the  Special 
Counsel,  and  members  of  Congress. 

17.  CHANGES  IN  APPEAL  RIGHT  PROHIBITED 
PERSONNEL  PRACTICE 

The  bin  esUblishes  a  new  prohibited  per- 
sonnel practice  which  protects  employees  in 
their  right  to  refuse  to  obey  an  order  that 
would  require  the  Individual  to  violate  a 
law.  This  is  narrower  form  of  a  provision 
that  was  in  H.R.  25,  as  reported. 

Committee  on  Post  Office  and 
Civil  Service.  Subcommittee  on 
Civil  Servici, 
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Wa*hington,  DC.  October  5.  1988. 
Senator  Cam.  Lsvin. 
U.S.  Senate.  Washington,  DC. 

Dkau  Swator;  Since  House  passage  of  S. 
508,  the  whlstleblower  legislation,  a  ques- 
tion has  been  raised  about  certain  language 
In  the  Joint  Explanatory  SUtement  which 
we  prepared. 

SpecificaUy.  at  the  end  of  item  3  concern- 
ing Special  Counsel  intervention  In  adverse 
action  and  independent  right  of  action 
cases,  the  Joint  Explanatory  Statement 
states  that  the  Special  Counsel  may  not 
engage  in  ex  parte  contacts.  Obviously,  this 
prohibition  is  applicable  as  well  to  item  4. 
concerning  Special  Counsel  release  of  infor- 
mation about  investigations. 

If  you  agree  with  this  view.  I  request  that 
you  place  this  letter  in  the  Congressional 
Record  during  Senate  consideration  of  S. 
508 

With  kind  regards. 
Sincerely  yours. 

Pat  ScHROEsnt. 

Chaincoman. 

Madam  Speaker.  I  reserve  the  bal- 
ance of  my  time. 

Mr.  HORTON.  Madam  Speaker,  I 
yield  myself  4  minutes. 

Madam  Speaker.  I  rise  in  strong  sup- 
port of  S.  20.  the  Whlstleblower  Pro- 
tection Act  of  1989. 

Madam  Speaker,  no  one  is  more  fa- 
miliar than  I  with  this  legislation  and 
the  problems  that  narrowly  prevented 
its  enactment  last  year.  I  was  frustrat- 
ed at  the  pocket  veto,  even  angry  ini- 
tially, but  reflection  and  finger-point- 
ing serve  no  useful  purpose.  The  im- 
portant point  to  remember  today  is 
that  the  individuals  involved  with  de- 
velopment of  this  legislation  re- 
grouped, reexamined,  and  renegotiat- 
ed. The  result  is  that  we  have  a  bill 
that  contains  the  same  strong  protec- 
tions for  those  who  disclose  wrongs  oc- 
curring in  the  Federal  domain,  and 
that  also  meets  the  constitutional  con- 
cerns raised  by  the  Attorney  General. 

This  was  not  an  easy  task,  but  it  is 
one  that  I  and  Congresswoman 
ScHKOEDER  especially  considered  worth 
the  effort.  And  the  effort  succeeded. 
For  the  record,  1  would  like  to  take  a 
few  moments  to  express  my  personal 
appreciation  to  some  key  people  in- 
volved in  the  years  it  has  taken  to  get 
to  this  point. 

At  the  top  of  my  list  is  Pat  Schroe- 
OER.  It  is  her  leadership,  her  willing- 
ness to  listen  to  others,  suid  to  address 
objections  where  possible,  that  pre- 
vailed so  many  times  throughout  this 
process  and  that  kept  the  process  on 
I  track.  She  has  my  great  respect  and 
admiration.  After  her  anger  over  the 
pocket  veto  subsided,  she  and  I  agreed 
to  try  again,  to  meet  with  the  Justice 
Department  in  the  new  administration 
and  attempt  a  new  agreement,  an 
agreement  that  would  ensure  a  strong- 
er whlstleblower  protection  system, 
but  an  agreement  that  might  also 
meet  the  concerns  raised  by  the  Attor- 
ney General,  to  the  extent  his  was 
possible. 

And    thanks   to   Attorney   General 
Dick  Thomburgh,  it  was  possible.  He 


worked  personally  and  tirelessly  in  ex- 
tensive negotiations  with  the  House 
and  the  Senate.  The  strong  and  seri- 
ous constitutional  objections  he  held 
were  addressed.  Specifically,  the  liti- 
gating authority  granted  to  the  Office 
of  Special  Counsel  in  the  original  bill 
was  deleted.  Other  changes  were 
made,  some  at  the  request  of  the  At- 
torney General,  others  at  the  request 
of  myself.  Representative  Schroeder, 
or  the  Senate  sponsors. 

S.  20  represents  a  responsible  agree- 
ment. It  strengthens  the  position  of 
the  Office  of  Special  Counsel  within 
the  executive  branch;  it  provides  for  a 
new  and  fairer  individual  right  of 
action;  the  Mount  Healthy  test,  which 
was  a  major  point  of  negotiation,  is 
now  codified  to  state  that,  in  cases  in- 
volving allegations  of  reprisal  for  whis- 
tleblowing.  an  individual  must  prove 
that  whistleblowing  was  a  contributing 
factor  in  the  agency's  decision  to  take 
the  action. 

The  burden  then  shifts  to  the 
agency  to  prove  by  clear  and  convinc- 
ing evidence  that  the  same  personnel 
action  would  have  been  taken  in  the 
absence  of  the  protected  disclosure. 

So.  again.  Madam  Speaker,  I  want  to 
express  my  deep  appreciation  to  Attor- 
ney General  Thomburgh  for  his  de- 
termination and  his  cooperation,  and 
to  his  excellent  staff  as  well:  in  par- 
ticular his  Assistant  Attorney  General 
for  Legislative  Affairs  Tom  Boyd  who 
facilitiated  and  directly  participated  in 
the  sometimes  difficult  negotiations. 

And  now  a  word  about  our  current 
special  counsel,  Mary  F.  Wleseman. 
Early  in  her  tenure  as  special  counsel 
she  testified  to  the  Civil  Service  Sub- 
committee chaired  then  by  Mrs. 
Schroeder.  with  myself  serving  as 
ranking  minority  member,  that  she 
wanted  to  be  part  of  the  solution  to 
obtaining  Increased  protections  for 
whistleblowers,  not  part  of  the  prob- 
lem. And  she  was  part  of  the  solution, 
as  was  her  staff. 

They  worked  closely  and  tirelessly 
with  me  and  our  subcommittee 
throughout  the  process.  Those  who 
have  criticized  her  and  her  operation 
as  not  being  responsive,  and  not  want- 
ing to  be  responsive,  to  the  protection 
of  legitimate  whistleblowers  are  wrong 
and  they  know  it.  It  is  just  that 
simple.  My  hat  goes  off  to  you.  Mary, 
and  to  your  staff. 

And  finally.  Madam  Speaker,  I  want 
to  compliment  the  staff  of  the  Post 
Office  and  Civil  Service  Committee- 
majority  and  minority,  for  their  out- 
standing work  and  diligence  in  this 
effort.  They  are  true  professionals  and 
constitute  a  major  factor  in  our  early 
success  of  producing  the  compromise 
before  us. 

I  urge  my  colleagues  to  support  pas- 
sage of  S.  20,  and,  pending  a  favorable 
vote,  I  am  very  pleased  that  the  Whls- 
tleblower Protection  Act  will  be  among 


the  first  bills  signed  into  law  by  our 
new  President,  George  Bush. 

D  1300 

Mr.  SIKORSKI.  Mr.  Speaker,  I  yield 
as  much  time  as  she  may  consume  to 
the  gentlewoman  from  Colorado  [Mrs. 
Schroeder],  the  spearhead  of  this 
masterful  plan. 

Mrs.  SCHROEDER.  Mr.  Speaker, 
today  we  consider  a  strong  whistle- 
blower  bill;  a  stronger  bill  than  the 
one  vetoed  by  President  Reagan  last 
October.  Through  the  efforts  of  Rep- 
resentative Prank  Horton  and  others, 
this  bill  is  endorsed  by  the  Attorney 
General  on  behalf  of  the  Bush  admin- 
istration. 

All  the  members  of  the  Post  Office 
and  Civil  Service  Committee  have 
worked  diligently  to  pass  this  legisla- 
tion. Prank  Horton,  in  particular,  has 
led  the  battle.  I  would  like  to  thank 
him  for  his  dedication,  patience,  and 
stamina.  We  would  be  here  today  but 
for  his  efforts. 

S.  20  provides  legitimate  safeguards 
for  individuals  who  act  to  stop  Gov- 
ernment waste.  Every  day  we  open  the 
newspaper  and  read  about  fraud, 
waste,  and  abuse.  The  savings  and  loan 
crisis,  which  will  cost  taxpayers  $80 
billion,  is  just  the  most  recent  exam- 
ple. 

We  cannot  react  to  each  new  crisis 
by  throwing  money  at  it.  Preventive 
steps  need  to  be  taken. 

The  Whlstleblower  Protection  Act  of 
1989,  is  a  preventative  measure.  By 
making  It  safer  for  Federal  whistle- 
blowers  to  expose  costly  fraud,  waste, 
and  mismanagement,  we  will  be  en- 
couraging disclosures  that  will  save 
billions  of  dollars. 

I  thank  the  bill  is  misnamed.  It 
should  be  the  taxpayer  protection  act. 
because,  by  protecting  whistleblowers, 
we  are  protecting  the  taxpayers  from 
waste,  fraud,  and  illegality. 

After  President  Reagan  vetoed  the 
Whlstleblower  Protection  Act  last 
year,  everyone  pulled  together  to  work 
out  a  compromise.  President  Reagan's 
vote  of  S.  508  was  based  on  two  types 
of  concerns.  First,  the  bill  contained  a 
variety  of  provisions  making  the  spe- 
cial counsel  independent  of  White 
House  control.  Specifically,  the  special 
counsel  was  given  Independent  litiga- 
tion authority,  the  power  to  appeal 
rulings  of  the  Merit  Systems  Protec- 
tion Board,  and  the  power  to  enforce 
subpoenas. 

These  powers  violated  the  Attorney 
General's  view  of  constitutional  limita- 
tions on  Congress'  power  to  empower 
subordinate  executive  branch  officials. 
The  Attorney  General  argued,  under 
the  unitary  executive  theory,  that  the 
bill  was  unconstitutional.  I  consider 
this  argument  little  more  than  legal 
window  dressing  on  an  essentially  ide- 
ological argument.  The  Congressional 
Research  Service   and   the   American 
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Bar  Association  recently  analyzed  the 
Attorney  General's  constitutional  ar- 
gximent  and  found  it  unpersuasive  and 
unsupported  by  the  courts. 

On  the  other  hand,  we  agreed  to 
make  the  changes  requested  by  the  ad- 
ministration to  clip  the  special  coun- 
sel's wings.  We  agreed  to  this  change 
because  a  more  powerful  special  coun- 
sel is  not  necessarily  in  the  interest  of 
whistleblowers.  For  the  past  8  years, 
the  Office  of  Special  Counsel  has  been 
as  supportive  of  whistleblowers  as 
Prank  Lorenzo  is  supportive  of  East- 
em's  machinists.  Giving  the  office  new 
powers,  as  we  did  in  last  year's  bill, 
only  makes  sense  if  the  special  counsel 
decides  to  start  protecting  whistle- 
blowers.  I  have  observed  no  change  in 
attitude  of  the  special  counsel  over  the 
last  year.  Hence.  I  am  glad  to  support 
the  changes  proposed  by  the  Depart- 
ment of  Justice  but  not  for  the  rea- 
sons espoused  by  the  Attorney  Gener- 
al. I  think  whistleblower  protection  is 
stronger  if  the  special  counsel  is 
weaker. 

The  other  issue  motivating  the  veto 
was  the  burden  of  proof.  We  compro- 
mised with  the  administration  on  the 
burden  of  proof  by  inserting  the  word 
"contributing"  in  front  of  the  word 
"factor."  In  other  words,  the  whistle- 
blower  has  to  prove  that  the  disclosure 
was  a  contributing  factor  in  the  per- 
sonnel action.  For  a  disclosure  to  be  a 
factor  in  a  personnel  action,  the  disclo- 
sure had  to  have,  in  some  way,  contrib- 
uted to  the  decision  to  take  the  per- 
sonnel action.  That  is,  the  notion  of 
"contributing"  is,  in  general  English 
usage,  part  and  parcel  of  the  word 
"factor."  SO,  the  addition  of  the  word 
"contributing"  in  no  way  changes  the 
burden  of  proof.  The  bottom  line  is 
that  the  words  "a  contributing  factor," 
like  the  words  "a  factor"  mean  any 
factor  which  alone,  or  in  connection 
with  other  factors,  tends  to  affect,  in 
any  way,  the  outcome  of  the  decision. 

If  meaning  is  to  be  read  into  the 
word  "contributing,"  it  ought  to  have 
to  do  with  relevance  and  not  with  ma- 
teriality or  substantiality.  Most  impor- 
tantly, the  addition  of  the  word  "con- 
tributing" does  not  place  any  require- 
ment on  the  whistleblower,  or  on  the 
special  counsel  acting  on  behalf  of  the 
whistleblower,  to  produce  evidence 
proving  retaliatory  motive  on  the  part 
of  the  official  proposing  or  taking  the 
personnel  action.  In  other  words,  the 
courts  and  the  Merit  Systems  Protec- 
tion Board  are  expected  to  presume  re- 
taliatory intent  from  facts  and  circum- 
stances. By  reducing  the  current 
burden  of  proof  to  the  "contributing 
factor"  burden,  we  intend  to  ease  the 
current  burden  to  demonstrate  im- 
proper motive  on  the  part  of  the 
acting  official.  We  do  this  because  we 
recognize  that  it  is  unrealistic  to 
expect  the  whistleblower— or  the  spe- 
cial counsel  acting  on  the  whistleblow- 


er's  behalf— to  demonstrate  improper 
motive. 

It  is  our  intent  that  the  committee 
reports  on  H.R.  25  and  S.  508  from  the 
100th  Congress  constitute  the  legisla- 
tive history,  together  with  the  joint 
explanatory  statement  inserted  in  the 
Record  last  fall  and  again  today  as 
well  as  the  explanatory  statement  on 
the  Senate  amendment  submitted 
today. 

Ninety-nine  percent  of  this  bill  is  un- 
changed from  the  measure  passed  last 
year.  One  key  element  unchanged  is 
the  limitation  on  the  powers  of  the 
special  counsel.  The  statements  in  the 
purposes  section  that  it  is  the  job  of 
the  special  counsel  to  protect  employ- 
ees and  to  act  in  their  interests  are 
meant  to  limit  the  special  counsel's  au- 
thority. That  is,  the  special  counsel 
would  exceed  its  authority  and  act  in 
contravention  of  law  if  it  were  to  act 
against  the  interests  of  an  employee 
who  comes  to  the  special  counsel  for 
assistance. 

S.  20  is  a  strong  whistleblower  pro- 
tection bill  and  I  urge  my  colleagues  to 
support  it. 

Mr.  Speaker,  I  yield  to  the  gentle- 
woman from  California  [Mrs.  Boxer], 
who  has  been  head  of  the  reform 
caucus  which  is  so  important,  and  who 
has  really  helped  us  by  taking  such  a 
strong  position  in  this  matter. 

Mrs.  BOXER.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  yielding  and 
want  to  simply  congratulate  the  gen- 
tlewoman from  Colorado  [Mrs. 
ScHROEDER]  and  the  gentleman  from 
New  York  [Mr.  Horton]  on  a  job  ex- 
ceedingly well-done.  As  cochair  of  the 
Military  Reform  Caucus,  which  is  a  bi- 
partisan caucus.  I  speak  for  all  the 
Members  in  congratulating  both  Mem- 
bers. We  learned  when  we  passed  the 
Military  Whistleblower  Protection  Act 
that  without  whistleblowers,  frankly, 
we  really  could  not  do  our  job,  because 
as  the  gentlewoman  points  out,  we 
need  information  and  we  need  a  free 
flow  of  information  from  Federal  em- 
ployees, be  they  military  or  civilian. 

We  were  very  fortunate  that  the 
Military  Whistleblowers  Protection 
Act,  I  remind  the  gentlewoman,  was 
part  of  the  Defense  authorization  bill, 
so  therefore  did  not  sustain  a  veto  and 
it  did  become  law,  and  we  are  finding 
people  having  just  a  far  better  sense  of 
who  they  are  and  of  morale  because  of 
that  protection.  They  are  not  so 
afraid. 

I  wsinted  to  mention  to  the  gentle- 
woman an  incident  that  has  been 
brought  to  my  attention  by  a  Federal 
whistleblower  just  last  week.  It  seems 
that  in  the  Department  of  the  Interior 
a  new  directive  has  come  down  which 
states  that  any  Federal  employee  of 
the  Interior  Department,  Fish  and 
Wildlife  Service  is  the  one  where  I  was 
told  about  this,  has  to  immediately 
report  any  time  there  is  a  contact 
from  a  Member  of  Congress  or  a  staff 


person  of  a  Member  of  Congress  or 
any  committee  staff.  It  must  be  not 
only  reported,  and  the  words  were  un- 
derlined, "as  it  occurs."  it  has  to  be  re- 
ported as  it  occurs  by  telephone  and  in 
writing.  I  did  speak  to  our  former  col- 
league, Mr.  Manuel  Lujan,  who  said 
that  I  was  overreacting  to  this,  that  in 
fact  he  just  wanted  to  know  what  our 
priorities  are,  but  I  would  say  to  the 
gentlewoman,  I  am  really  going  to 
need  her  help  because  I  do  not  think 
this  is  what  it  is  about.  If  a  person  is  a 
Federal  employee  and  a  Member  of 
Congress  calls  for  some  very  impor- 
tant information  maybe  on  an  endan- 
gered species  or  adverse  effects  of  pes- 
ticides, these  are  difficult  issues,  and  if 
an  employee  knows  they  have  to 
report  in  writing  as  it  occurs  every 
contact  with  a  Member,  I  would  think 
that  that  is  going  to  really  muzzle  em- 
ployees. I  would  think  that  will  not  en- 
courage employees,  and  I  wonder  if  I 
could  elicit  help. 

I  yield  to  the  gentlewoman  from  Col- 
orado. 

Mrs.  SCHROEDER.  I  thank  the 
gentlewoman. 

I  think  you  bring  up  a  very  good 
point.  Because  of  Congressman  Hor- 
ton's  efforts  to  get  the  new  adminis- 
tration on  board  on  this,  I  hope  that 
the  minute  this  bill  is  signed  into  law, 
which  we  hope  is  soon,  they  will  cer- 
tainly get  all  the  different  new  contact 
officials  together,  explain  the  law  to 
them,  so  that  we  do  not  see  violations 
of  this. 

The  bad  thing  would  be  for  each 
person  to  understand  how  important  it 
is  to  all  work  together,  contact  secre- 
taries, and  whistleblowers  and  Mem- 
bers of  Congress,  all  people  work  to- 
gether to  try  and  get  this  deficit  under 
control  and  not  use  this  as  the  way  to 
do  surveillance  or  whatever.  That  is 
clearly  not  our  intention. 

Mrs.  BOXER.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentlewoman  from  California. 

Mrs.  BOXER.  Mr.  Speaker,  without 
this  new  administration  we  would  not 
have  this  bill,  and  I  am  also  very 
grateful  to  Mr.  Thomburgh  for  the 
help  that  he  did  give  both  Members 
and  the  gentleman  from  Minnesota 
[Mr.  SiKORSKi].  but  I  point  out  this 
issue  becaiise  how  ironic  it  would  be  if 
we  passed  this  very  important  law  and 
yet  we  had  some  inconsistent  messages 
going  out  there  to  our  Federal  employ- 
ees, and  I  thank  the  gentlewoman  and 
look  forward  to  working  on  this. 

Mr.  HORTON.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman     from     New     York     [Mr. 

HORTONl. 

Mr.  HORTON.  Mr.  Speaker.  I  thank 
the  gentlewoman  from  California  for 
her  remarks  and  point  out  that  it  is 
my  experience  as  the  father,  along 
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with  the  gentleman  from  Texas  [Mr. 
Brooks],  of  the  inspector  general's 
legislation,  that  75  to  80  percent  of  the 
information  on  which  the  Inspectors 
General  Act  comes  from  so-called 
whistleblowers.  They  testify  time  and 
again  and  most  of  the  information 
that  they  receive  comes  from  these 
people  within  the  department  who 
would  not  be  able  to  converse  with 
others,  but  they  can  with  the  inspec- 
tor general. 

Last  fall  we  were  informed  that  $120 
billion  has  been  saved  in  the  last  10 
years  by  the  inspectors  general,  so  we 
are  talking  about  big  money  here,  and 
it  is  very  important  to  give  these  kinds 
of  protections,  so  I  just  want  to  join  in 
thanking  the  gentlewoman  from  Colo- 
rado. 

Mrs.  SCHROEDER.  I  thank  the 
gentleman,  he  is  right,  this  is  big 
bucks,  and  for  the  first  time  we  are 
saving  money  without  throwing 
money  at  the  problem.  We  are  not 
having  to  do  that. 

Mr.  KASICH.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  KASICH.  Mr.  Speaker,  I  first 
want  to  commend  the  gentlewoman 
from  Colorado  and  the  gentleman 
from  New  York  [Mr.  Horton].  the 
father  of  the  IG  bill,  which  I  think 
was  one  of  the  most  important  steps 
that  we  have  taken  in  the  last  decade 
to  try  to  encourage  people  to  expose 
waste  and  come  up  with  savings. 
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I  think  this  is  the  next  important 
step,  along  with  the  military  whistle- 
blower  bill  which  was  included  as  part 
of  the  defense  authorization.  Let  me 
say  to  the  gentlewoman  from  Colorado 
that  my  only  concern  is  that  I  get  very 
concerned  when  we  pass  these  laws. 
because  I  believe  there  is  a  three-step 
process  in  making  things  happen. 

No.  1.  we  have  to  come  up  with  the 
idea.  and.  No.  2.  we  have  to  fight  like 
crazy  to  get  it  done,  and  then.  No.  3. 
once  we  make  something  into  law.  we 
think  we  have  solved  the  problem. 
orUy  to  find  out  that  the  bureaucracy 
flatly  ignores  our  intentions  and  our 
laws. 

Mr.  Speaker.  I  want  to  pledge  to  the 
gentlewoman  from  Colorado  [Mrs. 
SCHROEDER]  that  I  Will  work  in  any 
way  that  I  can  to  support  this  effort 
and  make  sure  that  this  law  is  carried 
out  as  effectively  as  I  believe  the  in- 
spector general  law  is.  But  I  must  also 
say  that  In  regard  to  the  inspector 
general  law,  I  believe  there  are  some 
areas  in  that  that  need  to  be  improved 
because  some  of  our  IG's  have  dragged 
their  feet. 

Mrs.  SCHROEDER.  Mr.  Speaker,  let 
me  say  that  I  totally  agree  with  the 
'  gentleman  from  Ohio,  and  I  thank  the 
gentleman  for  his  comments. 


In  fact,  that  is  why  we  are  here 
today.  We  have  had  the  whistleblower 
protection  statute  on  the  books  since 
1978,  and  there  is  absolutely  no  ques- 
tion that  it  did  not  work.  A  lot  of 
people,  along  with  many  of  the  special 
counsels,  decided  that  whistleblowers 
were  the  problem. 

This  came  from  that  tough  over- 
sight. That  is  why  we  are  here  today, 
and  we  are  going  to  continue  with  that 
tough  oversight.  We  have  too  much  in- 
vested to  do  otherwise. 

Mr.  HORTON.  Mr.  Speaker,  will  the 
gentlewoman  from  Colorado  yield  to 
me. 

Mrs.  SCHROEDER.  I  am  delighted 
to  yield  to  the  gentleman  from  New 
York. 

Mr.  HORTON.  Mr.  Speaker,  some 
comments  have  been  made  about  the 
administration.  Let  me  say  that  I  per- 
sonally have  talked  with  the  Attorney 
General,  Dick  Thomburgh,  and  I  can 
assure  the  gentlewoman  that  we  could 
not  have  arrived  at  this  agreement 
today  had  he  not  been  willing  to  move 
forward.  I  think  this  administration, 
with  President  Bush  and  with  the  At- 
torney General,  is  going  to  do  every- 
thing possible  to  enforce  this  bill. 
That  is  the  attitude  that  was  ex- 
pressed to  me  personally  by  the  Attor- 
ney General. 

Mrs.  SCHROEDER.  Mr.  Speaker, 
again  I  want  to  thank  the  gentleman 
from  New  York,  because  he  has  not 
only  talked  with  the  Attorney  General 
but  he  has  moved  Heaven  and  Earth 
for  2  years  on  this  bill,  dealing  with 
OMB  and  everyone  else.  We  went  to 
more  meetings  than  we  ever  thought 
we  could  possibly  sit  through. 
Mr.  HORTON.  That  is  true. 
Mrs.  SCHROEDER.  The  gentleman 
has  really  been  wonderful  in  that,  and 
I  appreciate  it.  We  want  to  assure  ev- 
erybody that  we  are  not  giving  up 
now.  Once  the  bill  is  passed,  we  will 
just  begin  to  carry  out  our  oversight 
functions. 

Mr.  HORTON.  Mr.  Speaker,  before  I 
yield  3  minutes  to  the  gentleman  from 
New  York  [Mr.  Oilman],  who  is  the 
ranking  Republican  on  the  Committee 
on  Post  Office  and  Civil  Service,  let 
me  just  say  that  he  has  been  a 
staunch  supporter  of  this  legislation. 
Let  me  also  say  that  I  would  be  remiss 
if  I  did  not  mention  at  this  point  that 
the  ranking  member  in  the  100th  Con- 
gress, Gene  Taylor,  was  very  support- 
ive of  this  legislation  and  worked  very 
hard  on  it. 

Mr.  Speaker,  I  now  yield  3  minutes 
to  the  gentleman  from  New  York. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  a  few  months  ago  Con- 
gress considered  similar  whistleblower 
protection  legislation  which  we  be- 
lieved to  embody  the  best  protections 
for  the  whistleblower  while  striking  a 
delicate  balance  with  managerial  con- 


cerns. The  President  objected,  howev- 
er, and  withheld  his  signature  from 
this  bill  following  last  year's  adjourn- 
ment. Despite  this  pocket  veto,  we 
emerge  from  that  situation  with  an 
even  stronger  bill  which  reflects  the 
concerns  of  the  administration  while 
strengthening  protections  for  employ- 
ees. I  commend  my  good  friend  smd 
colleague,  the  gentleman  from  New 
York  [Mr.  Horton],  the  gentlelady 
from  Colorado  [Mrs.  Schroeder],  and 
the  distinguished  chairman  of  the 
Subcommittee  on  Civil  Service,  the 
gentleman  from  Minnesota  [Mr.  Si- 
KORSKi],  for  their  perseverance  and 
dedication  in  crafting  this  new  legisla- 
tion. 

The  bill  before  us  today  has  signifi- 
cant improvements  over  the  legislation 
passed  last  Congress.  The  new  legisla- 
tion prohibits  the  special  counsel  from 
opposing  whistleblowers  in  cases 
before  the  Merit  Systems  Protection 
Board  and  severely  restricts  the  spe- 
cial counsel  from  disclosing  the  name 
of  a  whistleblower  without  his  or  her 
permission.  The  new  legislation  also 
clarifies  that  a  whistleblower.  In  prov- 
ing retaliation,  must  show  that  the 
protected  disclosure  was  a  contribut- 
ing factor  in  the  personnel  action 
against  him  or  her.  The  word  "contrib- 
uting" is  intended  to  show  that  the 
factor  considered  must  in  some  way 
relate  or  contribute  to  the  action 
taken  against  the  whistleblower. 

Passage  of  this  legislation  signifies 
Congress"  and  the  Executive's  determi- 
nation to  encourage  employees  to 
come  forth  with  evidence  of  waste, 
fraud,  or  abuse  in  the  Federal  Govern- 
ment. In  past  cases,  whistleblowers 
seemed  to  be  the  ones  punished  for 
their  actions,  rather  than  the  errant 
supervisor  or  agency.  Under  this  new 
law,  whistleblowers  will  be  given  the 
protection  needed  when  disclosing  in- 
stances of  waste  of  the  taxpayers' 
money,  while  protecting  him  or  her 
from  retaliatory  actions. 

I  hope  that  passage  of  the  Whistle- 
blower  Protection  Act  of  1989  marks 
the  beginning  of  a  new  era  in  relations 
between  Congress  and  the  President. 
Working  together,  we  can  develop  pro- 
posals which  benefit  the  Federal  em- 
ployee work  force  while  improving  ef- 
ficiency and  morale. 

Mr.  SIKORSKI.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  Bennett]. 

Mr.  BENNETT.  Mr.  Speaker,  I  want 
to  congratulate  the  committee  and 
congratulate  those  Members  of  Con- 
gress who  have  brought  this  legisla- 
tion forward.  I  also  want  to  express 
my  feelings  of  being  in  great  rapport 
with  what  the  gentleman  from  Ohio 
[Mr.  Kasich]  said  about  the  necessity 
of  the  administration,  whatever  ad- 
ministration it  may  be,  to  see  that  the 
spirit  of  laws  like  these,  like  the  one 
we  are  passing  today,  is  carried  out. 
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Some  years  ago  Colonel  Burton,  a 
whistleblower,  had  problems  in  the 
Department  of  Defense  for  blowing  a 
whistle,  and  I  went  to  the  Secretary  of 
Defense  and  urged  that  he  be  elevated 
instead  of  degraded.  Unfortunately, 
that  slipped  through  the  cracks,  and 
in  most  people's  minds  Colonel  Burton 
was  hurt  because  he  was  a  whistle- 
blower.  That  is  very  unfortunate. 

The  only  reason  I  am  here  in  the 
well  at  this  moment  is  to  point  out 
that  I  hope,  when  this  legislation  be- 
comes law— and  I  certainly  hope  it 
will— that  the  administration,  what- 
ever administration  it  may  be,  will 
seize  the  opportunity  to  congratulate 
people  who  are  effective  whistleblow- 
ers,  will  encourage  them,  and  will  let 
the  message  go  out  in  the  Federal  em- 
ployment that  if  a  person  sees  some- 
thing that  ought  to  be  corrected,  he 
will  get  good  points  for  the  fact  that 
he  did  assume  the  leadership  and  ex- 
press the  courage  to  act  and  do  the 
things  that  needed  to  be  done  to  bring 
about  the  corrections  that  are  needed. 

Mr.  Speaker.  I  congratulate  the  com- 
mittee for  this  legislation,  I  congratu- 
late the  gentlewoman  from  California 
[Mrs.  Boxer],  the  gentlewoman  from 
Colorado  [Mrs.  Schroeder],  and  all 
the  other  Members  who  had  so  much 
to  do  with  passing  this  legislation,  and 
I  express  the  very  sincere  hope  that 
the  administration  will  see  to  it  that 
whistleblowers,  instead  of  being  con- 
demned in  the  future,  are  congratulat- 
ed and  uplifted. 

Mr.  HORTON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentlewoman  from 
Maryland  [Mrs.  Morella],  who  has 
been  a  longtime  supporter  of  this  leg- 
islation. 

Mrs.  MORELLA.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Speaker,  I  rise  today  in  strong 
support  of  S.  20,  the  Whistleblower 
Protection  Act  of  1989.  I  was  disap- 
pointed last  year  when  I  learned  of 
the  President's  decision  not  to  support 
the  whistleblower  protection  legisla- 
tion. Federal  employees  who  disclose 
waste,  fraud  or  abuse  in  the  Govern- 
ment deserve  our  praise  and  help,  not 
harassment,  demotion  or  loss  of  job. 
But  today  we  are  considering  an  even 
better  bill,  one  which  enjoys  strong 
support  from  all  parties  interested  in 
preserving  and  protecting  whistleblow- 
ers' rights. 

S.  20  augments  the  few  protections 
whistleblowers  presently  enjoy.  The 
bill  makes  very  clear  that  both  whis- 
tleblower protection  and  the  investiga- 
tion of  whistleblower  allegations  are 
principal  responsibilities  of  the  Office 
of  Special  Coimsel.  The  legislation  re- 
stricts and  specifies  the  conditions 
under  which  disclosures  to  the  Office 
of  Special  Counsel  can  be  released  and 
the  special  counsel  is  prohibited  from 
opposing  whistleblowers  in  cases 
before  the  Merit  Systems  Protection 


Board.  The  burden  of  proof  which  an 
employee  must  show  to  claim  whistle- 
blower  status  has  been  lowered  while 
agencies  must  disprove  alleged  retalia- 
tion by  a  heightened  evidentiary 
standard.  In  addition,  the  new  legisla- 
tion addresses  constitutional  concerns 
regarding  the  Special  Counsel's  litigat- 
ing authority  while  encouraging  em- 
ployee appeals  of  their  own  cases  to 
the  Federal  bench. 

I  commend  my  good  friends,  the  gen- 
tleman from  New  York  [Mr.  Horton] 
and  the  former  chair  of  the  Civil  Serv- 
ice Subcommittee,  Mrs.  Schroeder,  for 
their  hard  work  and  persistence  in 
crafting  legislation  which  enjoys  the 
support  of  all  the  interested  parties.  It 
would  not  have  come  about  without 
their  leadership.  As  the  new  ranking 
minority  on  the  Subcommittee  on 
Civil  Service,  I  look  forward  to  the 
subcommittee's  oversight  authority  as 
to  the  implementation  and  execution 
of  this  legislation. 

Whistleblowers  deserve  protection 
from  retaliation  and  this  legislation 
serves  this  goal.  I  believe  that  legisla- 
tion such  as  the  Whistleblower  Protec- 
tion Act  leads  to  higher  morale  and  in- 
creased productivity  and  I  will  contin- 
ue to  work  for  an  improved  working 
envirorunent  for  all  Federal  employ- 
ees. Accordingly,  I  urge  all  my  col- 
leagues to  support  S.  20,  the  Whistle- 
blower  Protection  Act  of  1989. 
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Mr.  HORTON.  Mr.  Speaker,  I  thank 
the  gentlewoman  from  Maryland 
[Mrs.  Morella]  for  her  comments, 
and,  Mr.  Speaker,  before  I  turn  back 
my  time  I  would  just  like  to  take  this 
occasion  to  thank  the  gentleman  from 
Miimesota  [Mr.  Sikorski].  the  chair- 
man of  the  subcommittee,  for  his  lead- 
ership in  bringing  this  bill  to  the  floor 
so  early  and  also  for  his  longtime  sup- 
port of  this  legislation. 

Mr.  PARRIS.  Mr.  Speaker,  would 
the  gentleman  yield? 

Mr.  HORTON.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Virgin- 
ia [Mr.  Parris]. 

Mr.  PARRIS.  Mr.  Speaker,  I  rise  in  support 
of  S.  20,  a  bill  to  provide  increased  protection 
to  the  courageous  employees  who  expose 
fraud  and  mismanagement  in  ttie  Federal 
Government.  For  several  years  now,  I  have 
been  a  strong  proponent  of  congressional 
action  on  this  issue.  I  was  very  disappointed 
by  President  Reagan's  pocket  veto  of  S.  508 
on  October  26  of  last  year.  I  thought  that  we 
produced  a  responsible  measure  with  over- 
whelming bipartisan  support— the  House  vote 
was  418-0. 

This  year,  thanks  to  the  efforts  of  our 
Senate  colleagues,  an  agreement  has  been 
reached  with  the  administration.  As  amended, 
S.  20  would  resolve  the  administration's  con- 
stitutional concerns  by  eliminating  the  right  of 
the  special  counsel  to  sue  in  Federal  court. 
The  Office  of  Special  Counsel  would  still  rep- 
resent the  whistleblower  before  the  Merit  Sys- 
tems  Protection   Board,   and  whistleblowers 


themselves  could  appeal  board  decisions  to 
the  Federal  Circuit  Court  of  Appeals.  S.  20 
also  guarantees  anonymity,  if  requested,  to 
those  who  report  violations  to  the  Office  of 
Special  Counsel. 

This  is  a  fair  and  responsible  bill,  and  It  pro- 
vides the  type  of  protection  that  we  owe  to 
those  employees  who  risk  their  careers  to  pre- 
vent taxpayer  dollars  from  being  wasted.  In 
closing,  I  will  ask  my  colleagues  to  support  S. 
20,  and  thereby  send  a  message  of  support  to 
these  exemplary  Federal  employees. 

Mr.  HORTON.  Mr.  Speaker,  I  urge 
my  colleagues  to  support  this  legisla- 
tion, and  I  yield  back  the  balance  of 
my  time. 

Mr.  SIKORSKI.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consiune. 

Mr.  Speaker.  I.  too.  want  to  com- 
mend the  gentlewoman  from  Mary- 
land [Mrs.  Morella]  for  her  fine  work 
and  efforts,  and  I  know  that  she,  as 
ranking  Republican  on  the  Subcom- 
mittee on  Civil  Service,  will  have  a 
good  time  overseeing  this  legislation.  I 
thank  her  for  all  her  efforts  on  this 
and  many  other  pieces  of  legislation 
affecting  civil  servants,  and  again  I  ac- 
knowledge her  incredible  hard  work. 

Mr.  Speaker,  this  is  kind  of  rote  for 
at  this  time  of  the  floor  discussion,  but 
in  the  case  of  the  gentleman  from  New 
York  [Mr.  Horton]  he  has  just  done 
an  incredible  job  over  the  years  pro- 
tecting the  rights  of  Federal  employ- 
ees, and  he  deserves  all  the  acclaim. 

Mr.  HOYER.  Mr.  Speaker,  today  I  rise  to 
join  the  Congresswoman  from  Colorado  in 
support  of  the  Whistleblower  Protection  Act.  I 
would  like  to  thank  and  commend  Congress- 
woman  Schroeder  for  her  foresight  and 
commitment  to  protect  the  rights  of  Federal 
employees. 

The  Whistleblower  Protection  Act  will 
strengthen  protection  for  Federal  employees 
who  have  the  integrity  and  courage  to  expose 
waste,  fraud,  mismanagement,  and  abuse  in 
our  Government  agencies. 

Since  Congress  enacted  the  Civil  Service 
Reform  Act  in  1978,  the  intent  of  the  Con- 
gress has  not  been  fulfilled.  The  Office  of 
Special  Counsel  [OSC],  created  to  investigate 
and  prosecute  alleged  cases  of  adverse  per- 
sonnel actions  against  Federal  employees 
who  blow  the  whistle,  and  the  Merit  Systems 
Protection  Board,  charged  with  hearing  and 
adjudicating  cases  have  not  been  effective. 

In  a  study  conducted  by  the  General  Ac- 
counting Office  [GAO],  there  were  over  400 
whistelblower  cases  in  a  2-year  period,  result- 
ing only  in  the  cancellation  of  transfers  for 
three  individuals. 

In  fact,  in  the  8-year  history  of  the  OSC, 
they  have  not  taken  any  corrective  action  or 
disciplinary  action  in  99  percent  of  their  whis- 
tleblower cases.  That  means  that  99  percent 
of  all  cases  are  closed  without  the  active  in- 
vestigation of  reprisal  against  a  Government 
employee  for  blowing  the  whistle. 

To  date  there  has  not  been  one  case  docu- 
mented by  a  GAO  study  whch  saved  or  re- 
covered the  job  of  a  single  whistleblower. 
That  does  not  give  a  worker  wfx)  wishes  to 
expose  intentional  acts  of  wrongdoing  the  in- 
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centive  to  expose  the  management  of  a  Gov- 
ernment agency.  The  tear  of  losing  their  job  is 
exacert>ated  by  the  Ineffectiveness  of  the 
agencies  created  to  represent  and  protect 
them. 

Today,  Cor^gress  seeks  to  eliminate  the  in- 
adequacy of  current  whistleblower  protection 
policy.  It  Is  the  responsibility  of  ttie  Congress 
to  rectify  the  failure  of  tfte  Civil  Service 
Reform  Act  and  reaffirm  our  commitment  to 
the  protection  of  Federal  employees.  This  leg- 
islation will  serve  that  purpose. 

The  burden  of  proof  «vill  now  be  lowered  for 
a  Government  employee.  When  employees 
daim  that  an  adverse  and  prohibited  person- 
nel action  has  been  taken  against  them,  they 
only  need  to  prove  tfiat  the  agency's  knowl- 
edge of  the  wtwstleWowing  activity  was  a  con- 
tributir^g  ratt>er  than  a  dominant  or  significant 
factor  as  it  is  under  current  law.  It  is  then  in- 
cumbent upon  the  agency  to  prove  with  clear 
and  convincing  evidence  tfiat  whistleblowing 
was  not  a  material  factor  in  the  personnel 
action. 

In  additkxi,  this  legislation  would  actually 
allow  Federal  employees  the  nght  to  go  to 
Federal  court  to  prevent  an  adverse  personnel 
action  and  collect  attorney  fees  if  tfiey  win.  It 
also  allows  an  empksyee  facing  reprisal  to 
appeal  directly  to  the  Merit  Systems  Protec- 
tion Board  if  the  special  counsel  terminates 
the  Investigatkjn  after  60  days  or  if  they  do 
not  take  action  within  1 20  days. 

I  believe  that  one  of  the  most  significant 
arxj  important  provisions  in  this  measure  is 
the  greater  degree  of  confidentiality  guaran- 
teed the  Federal  employee.  The  Office  of  the 
Special  Counsel  will  no  longer  be  able  to  use 
art)«trary  discretk>n  but  will  only  t>e  allowed  to 
disck>se  the  name  of  the  whistlebk>wer  if 
public  health  and  safety  are  in  jeopardy. 

Mr.  Speaker,  it  is  Incumbent  upon  the  Con- 
gress to  protect  ttiose  people  who  desire  to 
speak  up  ar>d  expose  governmental  waste 
and  abuse  We  encourage  tfie  value  of  speak- 
ing the  truth  in  everyday  life  and  we  must  rein- 
force ttiese  values  in  tt>e  Implementation  of 
our  laws.  We  must  not  altow  the  concerned 
and  dedicated  Government  employees  wfio 
are  committed  and  responsible  individuals  to 
be  afraid  to  come  forth  and  expose  manage- 
ment We  must  protect  and  reassure  them 
with  the  guarantee  that  tfiey  will  not  lose  their 
job  because  they  have  the  courage  and  integ- 
rity to  come  forward. 

Therefore,  today  Mr.  Speaker,  I  wouM  like 
to  commerxl  Congresswoman  Schroeder  on 
her  efforts  to  protect  those  dedicated  Federal 
employees  who  desire  to  speak  up.  and  I  urge 
all  of  my  colleagues  to  support  the  Whistle- 
blower  Protectnn  Act. 

Mr.  PORTER  Mr.  Speaker,  I  strongly  sup- 
port the  passage  of  S.  20,  the  Whistleblower 
Protection  Act  of  1989,  and  urge  all  Members 
to  work  for  its  speedy  enactment. 

Our  budget  deficit  continues  to  be  the 
number  one  threat  to  our  Natkxi  and  its 
future.  One  Important  way  to  reduce  that  defi- 
cit is  t>y  ridding  the  Government  of  waste  and 
fraud.  Whether  it  be  at  the  Pentagon,  the  IRS, 
or  ttie  Social  Security  Administration,  we  can 
no  kxiger  tolerate  mismanagement  and  abuse 
in  our  Federal  agencies.  This  bill,  by  strength- 
ening and  improving  tfie  protections  to  Feder- 
al emptoyees  wtio  expose  waste,  fraud  and 


abuse,  helps  ensure  that  our  Government  op- 
erates in  the  most  efficient  and  cost-effective 
manner. 

Mkl-  and  low-level  civil  sen/ants  are  the 
core  of  our  Government  They  are  tfie  dedi- 
cated workers  who  really  know  how  our 
system  works  best,  and  can  see  clearly  when 
atHJses  and  fraud  are  taking  place.  They  are 
in  the  best  position  to  help  Congress  and  the 
executive  branch  ensure  the  proper  function- 
ing of  our  Government. 

The  bill  provides  these  dedicated  civil  serv- 
ants with  the  protection  they  need  and  de- 
serve. S.  20  guarantees  anonymity  for  whistle- 
blowers  wtio  report  mismanagement,  and 
makes  it  easier  for  whistleblowers  to  prove 
they  were  the  victim  of  reprisal  by  shifting 
more  of  the  burden  to  the  agency  to  justify 
tfie  aciton  taken  against  the  whistleblower. 

After  negotiations  with  the  administratkjn 
and  all  parties  in  both  the  House  and  Senate, 
the  sponsors  of  the  bill  have  produced  a  re- 
sponsible and  encouraging  bill.  It  is  a  bill  that 
deserves  the  support  of  all  '  :rs,  because 

it  sends  the  strongest  signal  possible  that 
Congress  and  the  administration  are  united 
and  determined  to  stamp  out  agency  practices 
tfiat  squander  Government  dollars,  and  pro- 
tect those  who  bring  the  abuses  to  light. 

Mr.  SIKORSKI.  Mr.  Speaker.  I  have 
no  further  requests  for  time  and  yield 
back  the  balance  of  my  time. 

The  SPEIAKER  pro  tempore  (Mr. 
DuRBiN).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  [Mr.  SikorskiI  that  the 
House  suspend  the  rules  and  pass  the 
Senate  bill,  S.  20. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ALLOWING        OBSOLETE       NAVY 
DRYDOCK       TO       BE       TRANS- 
FERRED     TO      THE      CITY      OF 
JACKSONVILLE.  FL 
Mr.  BENNETT.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  666)  to  allow  an  obsolete  Navy 
drydock  to  be  transferred  to  the  city 
of  Jacksonville,  FL.  before  the  expira- 
tion of  the  otherwise  applicable  60-day 
congressional  review  period. 
The  Clerk  read  as  follows: 

H.R.  666 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That 
clauses  (2>  and  (3)  of  section  7308(c)  of  title 
10,  United  SUtes  C  Kle,  shall  not  apply  with 
respect  to  the  transfer,  under  section 
7308(a)  of  such  title,  by  the  Secretary  of  the 
Navy  of  the  ol>solete  drydock  AFDM-9  to 
the  city  of  Jacksonville,  Florida. 

The  SPEAKER  pro  tempore  (Mrs. 
Schroeder).  Under  the  rule,  a  second 
is  not  required  on  this  motion. 

The  gentleman  from  Florida  [Mr. 
BennettI  will  be  recognized  for  20 
minutes  and  the  gentleman  from 
South  Carolina  [Mr.  Spence]  will  be 
recognized  for  20  minutes. 


The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Bennett]. 

Mr.  BENNETT.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
simie. 

Madam  Speaker,  the  bill  H.R.  666, 
would  waive  the  normal  60-day  con- 
gressional notification  and  wait  period 
for  the  transfer  of  the  obsolete  U.S. 
Navy  "-^ating  drydock,  AFDM-9.  to 
the  city  of  Jacksonville,  FL. 

The  vessel  in  question  was  commis- 
sioned in  1945  and  has  seen  nearly 
continuous  service  since  that  time  in 
the  repair  and  modernization  of  the 
Navy's  ships.  After  many  years  of  serv- 
ice, however,  she  was  recently  found 
to  be  unfit  for  further  service  by  the 
Navy  and,  as  such,  no  military  value 
accorded  her.  She  has  been  decommis- 
sioned and  is  currently  located  in 
Jacksonville.  FL. 

Madam  Speaker,  the  city  of  Jackson- 
ville plans  to  sink  the  vessel  to  create 
an  artificial  reef  off  the  shores  of  the 
city,  thereby  creating  a  home  for  all 
sorts  of  marine  life.  The  Navy  is  agree- 
able to  the  transfer  under  the  unusual 
conditions  that  the  city  pay  all  associ- 
ated costs  and  assume  liability  for  the 
transfer.  The  mayor  and  the  city  coun- 
cil of  Jacksonville  have  agreed  to  the 
conditions  and  accept  donation  of  the 
ship  by  the  Navy.  On  February  2. 
1989.  the  Secretary  of  the  Navy  noti- 
fied the  Congress  of  his  intent  to 
transfer  the  ship,  and  the  60-day  clock 
specified  in  section  3708  of  title  10  has 
started. 

Madam  SpesJter,  my  colleagues  are 
aware  of  my  love  of  history,  so  I 
cannot  escape  the  idea  of  expressing 
at  this  point  that,  when  this  ship  is 
sunk,  it  will  be  the  first  United  States 
navsJ  vessel  to  be  sunk  at  Jacksonville. 
FL.  since  1865  because  in  the  War  Be- 
tween the  States  the  U.S.  Navy  ship 
the  Maple  Leaf  was  sunk  there  by  a 
Confederate  mine,  and  it  is  just  now 
being  brought  from  the  water.  It  is  a 
very  impressive  ship.  The  Maple  Leaf 
has  the  properties  of  some  400  Yankee 
soldiers  aboard  it.  This  is  being 
brought  up  now  and  it  will  probably 
take  several  years  to  bring  it  entirely 
up,  but  it  is  now  being  brought  up. 

However.  Madam  Speaker,  because 
the  Navy  Is  amenable  to  the  transfer 
of  the  ship  in  this  legislation  and  be- 
cause the  ship  has  no  military  value  I 
strongly  urge  adoption  of  this  bill. 

Mr.  SPENCE.  Madam  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  current  law  pro- 
vides that  the  Secretary  of  the  Navy 
may  transfer  by  gift,  or  otherwise,  on 
terms  prescribed  by  him.  any  obsolete 
or  condemned  vessel  of  the  Navy  to 
any  municipal  corporation  or  political 
subdivision  of  any  State  of  the  United 
States.  Each  agreement  for  the  trans- 
fer of  a  vessel  under  this  law  shall  In- 
clude a  stipulation  that  the  transferee 
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will  maintain  the  vessel  in  a  condition 
satisfactory  to  the  Navy,  and  that  no 
expense  to  the  United  States  will 
result  from  the  transfer.  Current  law 
also  provides  that  no  transfer  be  made 
until  the  Congress  is  notified  of  the 
proposal,  and  a  period  of  60  days  of 
continuous  session  of  Congress  passes. 

In  this  instance.  Madam  Speaker, 
the  city  of  Jacksonville,  FL,  has 
agreed  to  take  delivery  of  the  obsolete 
floating  drydock,  AFDM-9,  "as  is. 
where  is,"  and  to  pay  all  charges  inci- 
dent to  the  transfer.  The  city  has  fur- 
ther agreed  not  to  use  the  ship  for 
anything  other  than  the  creation  of 
an  artificial  fishing  reef,  and  to  accept 
all  costs  and  liabilities  associated  with 
the  transfer. 

Waiver  of  the  required  60-day-notifi- 
cation-and-wait  period  is  entirely  justi- 
fied in  this  case.  The  Secretary  of  the 
Navy  has  notified  the  Congress  of  his 
intent  to  transfer  the  vessel.  The 
Chief  of  Naval  Operations  has  certi- 
fied that  the  former  drydock  has  no 
value  to  U.S.  defense.  The  Armed 
Services  Committee  has  satisfied  itself 
that  the  vessel  in  question  has  no  re- 
maining useful  military  value.  Hence, 
waiver  of  the  waiting  period  is  fully  in 
keeping  with  the  spirit  and  intent  of 
current  law. 

Madam  Speaker,  I  urge  the  adoption 
of  this  bill. 

Madam  Speaker,  I  have  no  further 
requests  for  time  and  yield  back  the 
balance  of  my  time. 

Mr.  BENNETT.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  I  would  like  to  con- 
tinue my  discourse  for  two  reasons: 
One.  because  I  think  I  have  something 
to  say;  and.  second,  because  the  chair- 
man of  the  full  committee  is  on  his 
way  over  here  to  participate  in  an- 
other colloquy  with  the  ranking  mi- 
nority leader,  the  gentleman  from  Ala- 
bama [Mr.  Dickinson].  As  soon  as  the 
chairman  of  the  full  committee  ar- 
rives, I  will  cease  speaking  about  what 
I  am  now  going  to  speak  about. 

Madam  Speaker,  what  I  am  going  to 
speak  about  is  the  nautical  aspects  of 
the  city  which  I  represent.  My  city, 
Jacksonville,  PL,  was  first  settled  in 
1564  by  French  Huguenots.  When 
they  came  to  what  is  now  the  United 
States,  they  were  the  only  Europeans 
to  be  in  what  is  now  the  United  States 
at  that  time. 

Madam  Speaker,  they  built  ships  at 
what  is  now  the  Mayport  Naval  Sta- 
tion. They  built  ships  in  the  16th  cen- 
tury at  that  spot.  They  were  visited  by 
such  outstanding  people  as  Sir  John 
Hawkins  and  others  who  visited  that 
French  settlement,  which  was  ulti- 
mately conquered  by  the  Spanish  in 
1565.  Then  the  Spaniards  at  that  point 
in  time  created  nearby  what  is  now 
the  city  of  St.  Augustine,  the  oldest 
continuously  existing  city  in  the 
United  States. 


So,  Madam  Speaker,  my  own  town 
csLme  not  only  out  of  the  Renaissance, 
but  also  out  of  the  Reformation,  the 
only  city  in  the  United  States  that 
came  out  of  both  the  Renaissance  and 
the  Reformation.  St.  Augustine  came 
out  of  the  Renaissance,  but  Jackson- 
ville also  came  out  of  the  Reformation 
since  its  population  sought  refuge 
there  from  the  religious  persecutions 
of  the  Reformation  period. 
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As  I  mentioned,  French  ships  were 
built  in  the  Mayport  Basin,  which 
today  is  called  the  Mayport  Naval  Sta- 
tion. It  now  has  two  aircraft  carriers 
homeported  there  and  about  30  or  40 
lesser  ships  in  that  basin.  It  is  a  very 
spectacular  bay  near  the  Atlantic 
Ocean,  just  off  the  mouth  of  the  St. 
Johns  River. 

There,  Ren6  Gaulaine  de  Laudon- 
nifere,  the  French  leader  of  the  colony, 
executed  the  people  who  had  mutinied 
against  him.  He  said  he  did  not  want 
them  to  come  back  from  the  Caribbe- 
an and  settle  again  at  Fort  Caroline, 
which  was  the  name  of  the  French  set- 
tlement in  today's  Jacksonville.  So  in- 
stead he  executed  them  near  the 
mouth  of  the  river,  downstream  in  the 
river  from  the  main  part  of  Jackson- 
ville today. 

Every  town  in  America  has  some- 
thing in  its  history  that  is  worth  re- 
cording. Everybody  can  write  one  book 
if  he  would  write  honestly  about  him- 
self or  herself:  and  it  would  be  worth 
reading  if  he  did  do  that.  It  does  not 
have  to  have  great  words.  It  has  to  be 
a  frank  confession  or  statement  of  the 
feelings  of  that  individual.  Everybody 
is  bom  in  history.  Everybody  is  a  part 
of  history  and  history  enriches  a  city 
and  our  country,  and  enriches  all  of 
us. 

Just  this  last  year  I  was  active  in 
erecting  in  Jacksonville  for  the  first 
time  a  statue  to  the  man  after  whom 
Jacksonville  was  named,  Andrew  Jack- 
son. A  lot  of  people  wonder  why 
Andrew  Jackson?  Well,  Andrew  Jack- 
son was  a  great  hero  of  the  United 
States  at  the  time  when  in  1822  Jack- 
sonville was  renaming  itself;  and 
therefore  we  got  that  title  and  just 
now  we  erected  a  monument  to  him. 

Now  we  have  a  man,  our  chairman, 
who  probably  needs  a  monument 
erected  to  him  and  who  has  come 
upon  us  here,  and  is  ready  to  go  forth 
with  other  business. 

So  Madam  Speaker,  in  view  of  the 
arrival  of  our  fine  chairman,  I  would 
ask  for  the  passage  of  the  bill  which  I 
have  been  talking  about,  lately  some- 
what extraneously. 

The  SPEAKER  pro  tempore  (Mrs. 
ScHROEDER).  The  Chair  thanks  the 
gentleman  from  Florida.  We  have  ap- 
preciated hearing  about  the  history  of 
Jacksonville,  because  it  was  very  perti- 
nent to  the  bUl  that  we  are  passing. 


Mr.  BENNETT.  Madam  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Ben- 
nett] that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  666. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BENNETT.  Madam  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  H.R.  666,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


POSTPONING  CONSIDERATION 
OP  HOUSE  JOINT  RESOLUTION 
165,  DISAPPROVING  RECOM- 
MENDATIONS OP  COMMISSION 
ON  BASE  REALIGNMENT  AND 
CLOSURE 

Mr.  ASPIN.  Madam  Speaker,  I  ask 
unanimous  consent  that,  notwith- 
standing the  provisions  of  Public  Law 
100-526,  it  may  not  be  in  order  on  any 
day  before  April  18,  1989,  to  move  to 
proceed  to  the  consideration  of  the 
joint  resolution  (H.J.  Res.  165)  disap- 
proving the  recommendations  of  the 
Commission  on  Base  Realignment  and 
Closure. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

Mr.  DICKINSON.  Madam  Speaker, 
reserving  the  right  to  object,  I  would 
just  like  to  say  that  we  have  discussed 
this.  We  think  this  is  the  most  orderly 
procedure.  This  fixes  a  date  certain  on 
which  this  legislation  will  come  up  so 
that  everybody  can  be  apprised.  I 
think  it  is  fair  all  around,  and  I  cer- 
tainly support  the  request. 

Mr.  ASPIN.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  ASPIN.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding. 

Madam  Speaker,  I  would  like  to  ex- 
plain this  unanimous-consent  request. 
Madam  Speaker,  I  am  making  this 
request  to  allow  Members  to  have 
some  certainty  about  when  the  resolu- 
tion of  disapproval  on  the  base  closure 
issue  will  come  up  for  a  vote. 

Under  the  statute  it  may  be  called 
up  by  any  Member  today  or  any  day 
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hereafter  after  a  Member  has  given  24 
hours  notice  of  his  intention  to  do  so. 
A  number  of  Members  have  asked  for 
some  additional  time  to  review  infor- 
mation about  the  Base  Closure  Com- 
mission's recommendations.  In  order 
to  give  Members  some  additional  time, 
yet  still  have  some  assurance  as  to 
when  the  resolution  will  come  up.  I  am 
asking  that  consideration  be  delayed 
until  a  time  not  before  Tuesday,  April 
18. 

April  18  was  chosen  because  the  45- 
day  period  within  which  the  Congress 
must  act  to  stop  the  Base  Closure 
Commission's  recommendations  from 
going  into  effect  ends  on  May  1.  The 
House  needs  to  act  no  later  than  the 
week  of  April  18  to  permit  both 
Houses  an  opportunity  to  consider  the 
resolution  and  send  it  to  the  President 
if  we  decide  to  approve  this  resolution. 

Mr.  DICKINSON.  Madam  Speaker, 
Just  let  me  say  in  closing  that  the 
chairman  has  stated  the  situation  very 
accurately. 

We  thought  this  was  the  fairest  to 
all  concerned.  There  will  be  some 
people  who  will  object  to  it.  We  want 
to  give  them  an  opportunity  to  be 
heard,  and  also  to  fix  a  time  with  some 
certainty  so  that  all  sides  will  be  pre- 
pared to  act  at  that  time. 

Mr.  DICKINSON.  Madam  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


THE  DEPOSIT  INSURANCE 

REFORM      AND      REGULATORY 
MODERNIZATION  ACT  OP  1989 

The  SPEAKER  pro  tempore  (Mr. 
Pbasb).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Wisconsin 
[Mr.  Kleczka]  is  recognized  for  5  min- 
utes. 

Mr.  Kl^CZKA.  Mr.  Speaker,  the  current 
aim  in  the  FSLIC  retnforces  my  strong  belief 
that  we  wiH  have  a  sir>gle  well-capitalized, 
wett-statfed  Federal  deposit  Insurance  fund 
wtitcti  serves  the  needs  of  all  depository  insti- 
tutions t>y  the  middle  of  tt)e  next  decade. 

To  some  in  the  t)ar>king,  thrift,  arxj  aedit 
union  lobby,  this  view  Is  considered  controver- 
sial, even  radical. 

Yesterday's  controversial  arKj  radical  no- 
tions in  the  world  of  deposit  insurarKe,  howev- 
er, have  a  way  of  t>ecoming  today's  common 
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Two  years  ago.  when  son>e  Members  of 
this  House  fought  unsuccessfully  for  a  $1 5  bil- 
lon recapitalization  of  the  FSLIC,  our  admoni- 
tions that  the  conscious  and  deliberate  low- 
brting  the  size  o(  the  FSLIC  problem  would 
lead  to  a  taxpayer  tMilout  were  considered 
aiarmigi  Today,  we're  faced  with  a  muttibil- 
ion-dotar  taxpayer  bailout  of  unprecedented 
proportions. 


One  year  ago,  I  introduced  legislation  which 
required,  in  part,  the  administrative  merger  of 
the  various  deposit  Insurance  agencies,  effec- 
tive January  1,  1989.  That  notion  was  criti- 
cized as  unrealistic  and  unnecessary  by  vari- 
ous financial  interests.  To  establish  the  need 
to  bring  FSLIC  under  control,  on  introduction 
of  that  legisaltion  I  quoted  from  an  internal 
FDIC  draft  study  which  has  proved  all  too  pro- 
phetic. The  study  said:  "Assuming  that  future 
FSLIC  and  FDIC  premium  income  will  be 
needed  to  resolve  as  yet  unknown  future 
problems,  the  Implication  Is  that  a  taxpayer 
bailout  is  required.  If  borrowings  are  made 
against  future  insurance  fund  Income:  that  Is, 
FSLIC  recapitalization,  the  bailout  may  be 
postponed  but  probably  not  avokied." 

We  postponed  the  bailout,  but  we  dkj  not 
avok)  it. 

Today,  President  Bush's  leglslatk}n  on 
FSLIC,  of  which  I  am  an  original  cosponsor, 
recognizes  the  need  to  bring  the  FSLIC  under 
control  through  an  administrative  merger  of 
the  FSLIC  and  the  FDIC.  The  administrative 
merger  of  the  deposit  insurance  agencies, 
whKh  was  the  basis  of  title  I  of  H.R.  3970, 
legislation  I  introduced  in  February  1988,  is 
now  one  of  least  controversial  portkjns  of  the 
Bush  plan.  Virtually  everyone  now  agrees  that 
the  FSLIC  Is  better  off  under  the  control  of  the 
Independent  FDIC  than  It  is  under  the  Federal 
Home  Loan  Bank  Board. 

Last  year,  such  a  notion  was  controversial. 
This  year,  It  is  accepted  wisdom. 

It  is  with  this  In  mind  that  I  today  introduce 
the  Deposit  Insurance  Reform  and  Regulatory 
Modernlzatwn  Act  of  1989.  The  legislation, 
whKh  Is  nearty  Identical  to  H.R.  3970  of  the 
100th  Congress,  Is  designed  to  Initiate  discus- 
sion of  a  very  Important  deposit  insurance 
questkxi:  what  next?  Is  Is  enough  to  pump 
$100  billion  or  more  of  taxpayer  funds  Into  a 
private  industry  without  comprehensive  reform 
of  our  system  of  deposit  Insurance  and  finan- 
cial instltutk>n  regulatk>n? 

I  don't  think  so.  Presktent  Bush  Is  to  be 
commerKied  for  proposing  necessary  first 
steps  toward  resolving  our  deposit  Insurance 
crisis.  Clearly,  the  common  accountirtg  and 
regulatory  standards  envlsk>ned  In  the  Bush 
bill  are  long  overdue. 

But  the  Bush  plan  does  not  go  far  enough. 
Once  we  have  a  level  playing  field  of  account- 
lr)g  and  regulatory  standards,  and  even- 
handed  supervison  of  federally  isured  institu- 
tk>ns  IS  the  order  of  the  day,  do  we  need  sep- 
arate and  distinct  deposit  InsurarKe  funds? 
Special  Interests  maintain  that  we  do.  Logic, 
and  the  Interests  of  the  taxpayers,  argue  oth- 
erwise. 

On  this  questk>n,  the  merger  of  the  deposit 
Insurance  funds,  I  want  to  be  quite  specific 
about  the  how  and  the  when.  I  do  not  favor  a 
merger  of  the  funds  prior  to  resolution  of  the 
FSLIC  crisis  and  the  establishment  of 
common  standards.  That  would  be  a  mistake. 
To  achieve  "one  sticker"  on  the  door  for  all 
federally  insured  deposit  Institutions,  as  some 
In  ttie  thrift  industry  have  urged,  we  need  one 
deposit  Insurance  fund  with  a  single  set  of 
standards.  As  k>ng  as  we  have  more  than  one 
fund,  we  must  in  all  fairness,  make  that  sepa- 
ratk>n  clear  to  the  depositor.  If  depository  in- 
stitutkjns  are  required  to  meet  truth-ln-lending 
laws,  tt>e  Federal  Government  should  be  re- 


quired to  meet  a  type  of  "truth-in-advertlsing" 
standard. 

My  legislation  is  one  answer  to  the  "what 
next"  question.  It  complements  the  Bush  pro- 
posal by  bringing  atx>ut  the  phased  merger  of 
the  deposit  insurance  funds  and  the  Federal 
financial  regulators  over  a  period  of  a  decade, 
after  common  regulatory  and  accounting 
standards  are  achieved.  It  Is  geared  less  to 
resolving  problems  In  deposit  insurance  for 
the  next  fiscal  year  or  two  than  toward  laying 
the  groundwork  for  reform  of  deposit  Insur- 
ance Into  the  next  century. 

At  this  point,  a  brief  description  of  the  bill  is 
In  order. 

Title  I  of  the  three-part  bill  would  establish 
common  management  of  the  various  deposit 
Insurance  funds  beginning  January  1,  1990. 
Title  II  would  merge  the  deposit  insurance 
funds  beginning  January  1,  1994.  Title  III 
would  bring  about  the  consolidation  of  the  var- 
ious Federal  financial  regulatory  agencies  by 
January  1,  1998. 

TITLE  I 

Title  I  requires  that  the  three  Federal  depos- 
it insurance  funds— the  Federal  Deposit  Insur- 
ance Corporation  [FDIC],  the  Federal  Savings 
and  Loan  Insurance  Corporation  [FSLIC]  and 
the  Natk>nal  Credit  Union  Share  Insurance 
Fund  [NCUSIF]— be  managed  by  a  single  gov- 
erning board.  The  Bush  deposit  insurance  pro- 
posal incor(>orates  the  bulk  of  this  title.  In  my 
view,  separating  the  credit  union  deprasit  Insur- 
ance fund  from  the  chartering  agency,  the  Na- 
tional Credit  Union  Administration,  Is  an  idea 
which  should  have  been  included  in  the  Bush 
plan  but  was  not.  Allowing  an  agency  to  act 
as  charterer,  cheerleader,  and  insurer  is  a 
dangerous  mix. 

Obviously,  the  first  step  to  revitalize  Federal 
deposit  Insurance  is  common  management  of 
risk.  This  means  common  management  of  the 
various  funds.  As  I  mentioned  earlier,  an  ad- 
ministrative merger  of  the  various  deposit  In- 
surance funds  Is  now  least  controversial  of 
the  various  sections  of  this  bill. 

TITLE  II 

Title  II  provkjes  for  the  actual  merger  of  the 
deposit  insurance  funds  over  a  period  of  sev- 
eral years.  The  legislatk>n  retains  insurance 
coverage  of  up  to  $100,000  per  depositor  for 
deposits  in  banks,  savings  and  loans,  and 
credit  unions  urxler  a  Federal  Deposit  and 
Savings  Insurance  Corporatran  [FDSIC].  The 
assets  of  the  Federal  Savings  and  Loan  Insur- 
ance Corporation  [FSLIC]  and  the  Federal  De- 
posit Insurance  Corporatk>n  [FDIC]  would  be 
transferred  to  the  FDSIC  effective  January  1, 
1994,  and  those  of  the  National  Credit  Union 
Share  Insurance  Fund  [NCUSIF]  effective  Jan- 
uary 1,  1995.  This  transfer  would  occur  after 
the  various  accounting  of  regulatory  standards 
outlined  In  the  Bush  plan  are  put  Into  place. 

While  this  legislation  Is  the  first  of  its  type  to 
be  Introduced  in  this  House  In  recent  years,  it 
Is  not  the  first  to  provide  a  merger  of  Federal 
deposit  insurance  funds. 

Legislatk>n  to  consolklate  the  FDIC  and  the 
FSLIC  was  first  InUoduced  In  1963.  The 
House  bill  introduced  In  that  year,  H.R.  729, 
would  have  created  the  Federal  Deposit  and 
Savings  Insurance  Board  to  manage  Federal 
deposit  Insurance  funds. 
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In  1971,  the  President's  Commission  on  Fi- 
nancial Structure  and  Regulation,  popularly 
known  as  the  "Hunt  Commission,"  proposed 
the  establishment  of  a  Federal  Deposit  Guar- 
anty Administration  which  would  have  incorpo- 
rated the  FDIC,  the  FSLIC  and  the  NCUSIF 
under  one  agency  while  retaining  separate 
funds. 

In  1975,  the  "Financial  Institutions  and  the 
Nation's  Economy  [FINE]"  study  recommend- 
ed that  ail  functions  of  the  Comptroller  of  the 
Currency,  the  FDIC,  the  Federal  Home  Loan 
Bank  Board  and  the  National  Credit  Union  Ad- 
ministration, and  the  regulatory  and  superviso- 
ry functions  of  the  Federal  Reserve  Board,  be 
combined  into  a  single  "Federal  Depository 
Institution  Commission." 

In  1982,  section  712  of  the  Garn-St  Ger- 
main Depository  Institutions  Act— Public  Law 
97-320— directed  each  of  the  three  Federal 
deposit  insurance  agencies  to  study,  among 
other  things,  "*  *  *  the  feasibility  of  consoli- 
dating the  three  separate  insurance  funds." 

In  reponse  to  that  directive,  the  FDIC  in 
1983  recommended  an  FDIC/FSLIC  merger. 
In  its  recommendations,  the  FDIC  made  an 
observation  that  rings  with  more  resonance 
today  than  it  did  then: 

Separate  regulatory  and  insurance  sys- 
tems for  savings  and  loan  associations  and 
banks  are  l>ecoming  intolerable  from  the 
standpoint  of  competitive  equity  among  like 
firms  and  from  the  standpoint  of  fostering 
the  most  effective  and  efficient  regulatory 
system  and  the  strongest  possible  insurance 
system.'  *  *  The  future  of  the  financial 
services  Industry  will  require  a  larger,  better 
diversified  insurance  fund  and  greater  flexi- 
bility in  dealing  with  troubled  or  failed  in- 
stitutions, particularly  cross-industry  take- 
overs. 

The  FDIC  was  right  in  1983.  Had  Congress 
followed  that  advice  6  short  years  ago,  the 
FSLIC  tab  to  the  taxpayer  would,  in  my  view, 
be  reduced  by  billions.  Indeed,  had  FDIC  and 
FSLIC  been  consolidated  in  1983,  even  if  only 
in  the  administrative  sense,  a  strong  case 
could  be  made  that  a  taxpayer  bailout  could 
have  been  avoided  completely. 

A  1984  Brookings  Institution  staff  study 
noted  that  a  consolidation  of  Federal  deposit 
insurance  funds  could  save  money  through  a 
basic  economy  scale.  According  to  the  study: 

When  a  resource  such  as  an  insurance 
fund  reserve  is  subject  to  random  demands, 
the  principle  of  "economies  of  massed  re- 
serves" may  apply.  At  a  larger  size,  it  is 
easier  to  meet  fluctuations  of  demand:  the 
greater  the  number  of  firms  that  are  served, 
the  more  likely  it  is  that  random  claims  will 
occur  at  a  steady  and  predictable  rate. 
Thrift  and  bank  claims  have  a  lower  correla- 
tion between  industries  than  within  indus- 
tries. Implying  a  lower  variance  for  a  com- 
bined fund  than  for  separate  funds.  Thus 
the  l>alance  tips  in  favor  of  consolidation. 

In  ivlarch  1985,  then  Federal  Reserve  Board 
Chairman  Paul  Volcker,  noting  the  growing 
propensity  of  thrifts  to  exercise  essentially 
bank-like  functions,  indicated  that  he  could 
also  support  a  fund  merger. 

A  merger  of  the  furnj,  once  common  regula- 
tory and  accounting  standards  have  been 
agreed  to,  makes  sense  for  several  reasons. 

MARKETPLACE  CHANGES 

First,  the  financial  marttetplace  has 
changed.  This  is  the  1980's,  not  the  1930's. 


While  banks,  savings  and  loans  and  credit 
unions  had  distinct,  individual  characteristics 
when  their  respective  insurance  funds  were 
created,  times  have  changed.  Savings  institu- 
tions now  engage  in  commercial  lending  and 
all  institutions  compete  for  consumer  busi- 
ness. Interindustry  mergers,  the  breakdown  of 
geographic  barriers  and  changes  in  product 
lines  reflect  the  change. 

As  the  FDIC  noted  in  its  recommendations 
to  Congress  in  its  1 983  report  to  Congress: 

It  is  difficult  to  argue  that  the  insurance 
funds  of  the  PSLIC  and  the  FDIC  should  be 
separately  maintained  when  the  functions 
of  the  thrift  institutions  and  commercial 
banks  are  so  similar  that  virtually  the  only 
distinction  that  can  now  l)e  found  in  present 
law  between  the  two  types  of  Institutions  Is 
In  the  nature  of  the  insurance  attached  to 
the  liabilities  of  each.  Not  only  are  the  de- 
pository Institutions  involved  now  almost  in- 
distinguishable in  the  powers  they  possess, 
but  they  are  also  beginning  to  come  togeth- 
er, in  some  instances,  in  larger  financial  or- 
ganizations, a  trend  that  doubtless  will  ac- 
celerate in  the  future. 

Again,  this  was  the  conclusion  of  the  FDIC 
in  1983.  The  changes  have  become  even 
more  apparent  in  the  interim.  Comptroller 
Robert  Clarke  had  this  observation  for  the 
House  Banking  Committee  on  March  14  of 
this  year: 

Many  large  thrifts  are  becoming  Indistin- 
guishable, In  the  composition  of  both  their 
asseU  and  liabilities,  from  commercial 
banks.  At  the  same  time,  many  small  com- 
munity banks  l)ear  a  close  resemblance  to 
traditional  thrifts.  Equally  significant.  In- 
creasing numbers  of  thrifts  are  also  drop- 
ping the  word  "savings"  from  the  names 
that  appear  on  their  charter,  and  marketing 
themselves  as  "banks,"  "bancs."  or  "ban- 
ques." 

The  marketplace  is  changing,  but  the  Feder- 
al deposit  insurance  system  has  lagged 
behind.  One  large,  well-staffed  and  flexible  de- 
posit insurance  fund  could  anticipate  changes 
in  the  financial  marketplace  rather  than  simply 
respond  to  changes  as  they  occur.  When  the 
Federal  Government  lags  behind  the  martlet- 
place,  as  it  did  in  the  savings  and  loan  situa- 
tion, trouble  is  not  likely— it  is  guaranteed. 

PUBLIC  CONFIDENCE 

Second,  public  confidence  in  Federal  de- 
posit insurance  would  be  strengthened  by  the 
establishment  of  a  single  deposit  insurance 
fund.  Bailing  out  the  FSLIC,  especially  in  the 
stop-and-go  manner  which  the  Congress  has 
undertaken,  does  not  inspire  public  confi- 
dence in  Federal  deposit  insurance.  It  inspires 
public  trepidation.  Consider  the  text  of  an  ad- 
vertisement placed  in  a  Wisconsin  newspaper 
by  an  FDIC-insured  bank  in  1987.  The  text 
reads:  "FDIC  Reserve  Fund— $18.2  billion  or 
FSLIC  Reserve  Fund— $2.7  billion.  Which  one 
would  you  rather  have  insuring  your  money?" 
These  days,  of  course,  the  FSLIC  fund  does 
not  even  have  $2.7  billion  to  its  name.  Similar 
ads  have  been  reported  in  other  regions  in 
recent  weeks. 

While  recapitalization  of  the  FSLIC  is  an  im- 
mediate, short-term  necessity,  it  has  the  un- 
fortunate effect  of  encouraging  public  com- 
parisons of  the  "healthy  fund"  with  the  "sick 
fund."  Once  we  have  resolved  the  FSLIC 
funding  question,  we  should  begin  the  process 
of  merging  the  funds  to  ensure  that  "never 


again"  will  we  have  the  "healthy  fund/sick 
fund"  comparisons  to  sap  publk:  confidence  in 
the  deposit  insurance  system. 

Simply  pumping  mor>ey  into  ttie  FSLIC  does 
not  resolve  our  deposit  insurance  problems. 
As  a  June  1985  internal  FDIC  draft  study  on 
the  question  of  an  FDIC/FSLIC  merger  astute- 
ly observed: 

The  Treasury  could  infuse  cash  into  the 
PSIilC.  This  alternative,  however,  would  l)e 
detrimental  to  the  banking  system  In  that  It 
would  contribute  to  the  Impression  that 
banking  Is  a  public  utility  and  It  would  not 
solve  one  of  the  major  problems  of  the  In- 
dustry: regulatory  standards  that  are  driven 
more  by  the  necessity  of  preserving  what  is 
probably  an  Inadequate  fund,  rather  than 
by  a  direct  attempt  to  solve  the  underlying 
problems  of  the  Industry.*  •  * 

RISK  EXPOSURE 

Third,  a  merger  would  reduce  risk  exposure 
for  the  Federal  Government.  For  Federal  de- 
posit insurance,  commercial  bank  risk  involves 
such  factors  as  loan  losses  and  the  level  of 
bank  and  nonbank  competitkjn.  Savings  insti- 
tutions, on  the  other  hand,  are  extreniely  sen- 
sitive to  changes  in  the  interest  rate.  Thus,  the 
larger  numt>er  and  more  varied  type  of  institu- 
tions insured  by  a  consolkJated  fund  would 
broaden  risk  ar>d  limit  exposure.  Had  the  FDIC 
and  FSLIC  been  merged  in  1984,  the  number 
of  financial  institutions  deemed  "too  large  to 
fail"— institutions  with  assets  which  total  50 
percent  or  more  of  the  reserves  of  tf>eir  re- 
spective funds — woukJ  have  declined  from  82 
to  27,  decreasing  exposure  and  increasing 
stability  in  the  deposit  insurance  system. 

POLICY  COOROINATION 

Fourth,  regulatory  policies  could  be  better 
coordinated.  The  General  Accounting  Office 
pointed  out  in  its  excellent  Septemt)ef  1986 
study,  "Deposit  Insurance:  Analysis  of  Reform 
Proposals."  that  a  merged  fund  would  provkJe 
a  single  focus  for  evaluating  tt>e  deposit  insur- 
ance risk  to  which  the  Federal  Government  is 
exposed.  Consolidation  woukl  also  enable  co- 
ordination of  closure  and  lk)uidatk>n  proce- 
dures as  well  as  capital  and  accounting  re- 
quirements. With  a  larger  ar>d  more  diverse 
membership  in  the  fund,  the  options  available 
for  merging  troubled  and  healthy  institutions 
would  broaden. 

EQUITABLE  INSURANCE  ASSESSMENTS 

Fifth,  a  Federal  deposit  insurance  fund 
merger  would  put  an  erxJ  to  the  ridiculous  situ- 
ation in  which  healthy  thrifts  play  one  regula- 
tor against  another  by  threatening  to  switch 
insurance  funds,  thereby  escaping  the  steep 
FSLIC  insurance  premiums. 

The  economic  incentives  for  well-capitalized 
thrifts  to  play  this  game  are  powerful.  A 
healthy,  FSLIC-insured  thrift  now  pays  roughly 
two-and-one-half  times  as  much  for  deposit  in- 
surance as  a  comparat)le  FDIC-insured  com- 
mercial bank.  An  exodus  of  healthy  ttvifts 
from  the  FSLIC,  should  the  current  moratori- 
um be  allowed  to  expire  in  August,  threatens 
the  current  recapitalization  effort  and  weakens 
the  authority  of  regulators. 

OTHER  ARGUMENTS  FOR  MERGER 

More  than  two-thirds  of  all  federally  insured 
deposits,  including  a  poftkw  of  ttie  thrift  indus- 
try, are  now  insured  by  one  fund — the  FDIC.  A 
regulatory  structure  which  irKdudes  three  sep- 
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•rate  deposit  insurance  funds  is  a  regulatory 
anachronism.  Retention  of  this  anachromsm 
•imply  because  certain  special  interests  prefer 
K  that  way  »  a  mistake  for  which  the  taxpay- 
ers wil  almost  certainly  pay. 

Those  special  interests  wtw  oppose  a  con- 
solidation of  the  funds  should  heed  this  tact 
weN:  When  aN  is  said  and  done,  it  is  the  full 
faith  wd  credH  of  the  United  States  which 
stands  behind  the  deposit  insurance  guaran- 
tee. The  ultimate  guarantors  of  confidence  In 
our  financial  system  are  not  financial  institu- 
tions, their  refererx»s  to  "our  funds"  to  tfie 
comiwy.  By  now  it  should  be  apparent  that 
when  there  is  a  deposit  insuance  cnsis.  it  is 
the  taxpayer,  not  the  well-corviected  finarK:ial 
institution  industry,  wtio  ends  up  paying  the 
bulk  of  the  biN.  Those  who  suggested  other- 
wise have  been  silenced  by  the  FSLIC  fiasco. 
Under  these  rules  of  the  game,  it  makes  little 
aense  to  stand  behind  three  funds,  one  of 
which  could  be  bankrupt  at  any  given  time, 
when  a  single  weU-capitalized.  viwll-run  fund 
wouM  be  more  efficient. 

I  would  remind  my  colleagues  tfut  Corv 
gress  legslated  a  recapitalization  of  the 
NCUSIF  in  1984  and  the  FSLIC  in  1987.  In 
1989.  President  Bush  is  asking  the  taxpayers 
for  Utana  to  recapitalize  the  FSLIC  yet  again. 
This  is  orte  member  of  the  Kkxise  Banking 
Committee  who  wouM  like  to  put  an  erxJ— 
OTKe  arxj  for  aM— to  regular  recapitalizations 
of  a  hodgepodge  of  deposit  insurance  funds. 

LAYING  THE  QPOUNOWORK 

N  Congress  is  to  protect  the  accounts  of  de- 
poaitors  and  ensure  tfie  safety  and  soundness 
of  the  financial  system,  tfie  grourx^ork  for  a 
merger  shouM  be  laid. 

The  purpose  of  this  legislation  is  to  begin 
laying  that  groundwork.  Tfiere  are  technical 
and  administrative  questions  wtiich  will  arise  in 
«iy  dtocussion  of  a  merger.  questk>ns  which 
can  be  resolved  in  the  course  of  Banking 
Committee  heanr^  on  the  subiect  and 
through  corauttation  with  tfie  various  deposit 
insurance  agencies. 

Ttwre  are  sehous  putilic  policy  questions 
•rtiich  must  tie  examined  as  well  In  any  dis- 
cussion of  a  Federal  deposit  insurarKe  fund 
merger,  the  question  inevitably  anses:  SfxxjkJ 
rtol  the  various  federally  cfiartered  institutions 
be  regulated  in  a  similar  manner?  The  crazy- 
buiN  regulatory  system  by  which  the  Federal 
Government  protects  ttie  Interest  of  deposi- 
tors and  ensures  tfie  stability  of  ttie  financial 
system  s  an  ineffictent  product  of  anottier  era. 
Tide  III  of  ttie  Deposit  Insurance  Reform  and 
Regulatory  Modernization  Act  would  provide 
lor  the  togical  next  step  t>y  bnnging  about  a 
merger  of  the  Federal  financial  regulatory 
agencies  foitowing  the  orderly  merger  of  tfie 
Federal  deposit  insurance  funds. 

In  a  special  order  tomorrow,  I  will  describe 
that  section  of  the  bM  in  detail. 
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BIELARUSIAN  INDEPENDENCE 
DAY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Airinmzio]  is 


outstanding  member  of  the  California  Air  Na- 
tional Guard  will  retire  this  month  after  41 
years  of  service  to  his  State  and  liis  country. 
His  name  is  Ivan  G.  Kahn. 
Senior  Master  Sergeant  Kahn  and  men  and 
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aif.  aOT.  KAHN  RETIRING 
FROM  CALIFORNIA  NATIONAL 
GUARD 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
goust]  is  recognized  for  5  minutes. 

Mr.  MONTGOMERY.  Mr  Speaker,  I  want  to 
share  witti  my  colleagues  the  news  that  an 


women  like  him  are  the  backbone  of  our 
armed  services.  He  has  had  a  truly  outstand- 
ing career  which  includes  active  duty  service 
during  the  Berlin  cnsis  in  1961 . 

I  know  my  colleagues  would  join  me  In  sa- 
luting a  great  patriot  and  wishing  him  well  in 
the  future.  I  am  enctosing  a  copy  of  S.M.  Sgt. 
Kahn's  r6sum6  with  these  remarks. 

Tfie  r6sum6  follows: 

S.M.  Sgt.  Ivan  O.  Kahn,  Calipornia  Air 
National  Guard,  Van  Noys,  CA 

S.M.  Sgt.  Ivan  G.  Kahn  has  tieen  the 
146th  Tactical  Airlift  Wing's  first  sergeant 
since  October  1984.  He  was  t)om  in  New 
York  City  on  March  22,  1929.  Both  he  and 
his  family  moved  to  southern  California  in 
1947.  He  attended  Hollywood  High  School, 
graduating  In  1948. 

He  began  a  long  career  in  civilian  retailing 
in  1949  by  studying  retail  sales  and  manage- 
ment In  resident  courses  taken  at  several 
Los  Angeles  educational  Institutions.  Fol- 
lowing six  years  of  junior  executive  posi- 
tions with  Ohrbachs  Department  Stores, 
Sgt.  Kahn  spent  more  than  19  years  with 
May  Department  Stores  serving  In  various 
merchandising  positions  requiring  world- 
wide travel  and  product  development.  After 
leaving  May  Department  Stores,  he  contin- 
ued his  retailing  career  for  another  ten 
years  in  self-owned  warehousing  and  retail- 
ing operations.  In  1984,  Sgt.  Kahn  retired 
from  his  civilian  endeavors  and  accepted  a 
full-time,  temporary  technician  position 
with  the  146th  TAW. 

Sgt.  Kahn's  military  career  began  on  June 
22.  1948  when  he  enlisted  in  the  246th  Air 
Service  Group,  California  Air  National 
Guard.  Van  Nuys  ANG  Base.  He  was  as- 
signed to  the  146th  Motor  Vehicle  Squadron 
where  he  served  in  various  capacities  for 
more  than  fifteen  years.  Sgt.  Kahn's  career 
parallels  virtually  all  of  the  146th's  post- 
World  War  II  history  including  its  forma- 
tive years  at  Van  Nuys  ANG  Base.  He  has 
served  a  variety  of  Van  Nuys  ANG  Base 
units,  from  the  fighter  days  of  the  62nd  and 
144th  Fighter  Wings— to  round-the-world 
strategic  transport  in  the  146th  Air  Trans- 
port Wing  of  the  mid-1950's  and  early 
1960s— to  today's  C-130E-equlpped  146th 
TAW.  His  active  duty  service  includes  the 
Wing's  call-up  for  196  Is  Berlin  Crisis. 

Sgt.  Kahn's  decorations  include  the  Air 
Force  Commendation  Medal.  Air  Force  Out- 
standing Unit  Award,  Air  Reserve  Forces 
Meritorious  Service  Medal,  Armed  Forces 
Reserve  Medal,  Air  Force  Longevity  Service 
Ribt>on,  National  Defense  Service  Medal, 
Small  Arms  Expert  Marksmanship  Ribtran, 
and  Republic  of  Vietnam  Gallantry  Cross. 
Other  awards  and  decorations  include  State 
of  California  ribi>ons,  medals,  and  citations. 

Sgt.  Kahn  was  assigned  to  his  current  po- 
sition of  HQ  146th  TAW  first  sergeant  on 
Octolter  1.  1964.  He  was  promoted  to  the 
rank  of  senior  master  sergeant  on  August  1, 
1965. 

A  longtime  resident  of  Beverly  Hills,  Cali- 
fornia. Sgt.  Kahn  has  two  sons,  Gary  and 
Jeffrey,  one  daughter,  Jill,  and  five  grand- 
children. 


recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  March  25  will 
mark  the  71st  anniversary  of  the  independ- 
ence of  the  Bielarusian  National  Republic.  It 
was  on  this  date  in  1918,  71  years  ago  that 
the  Bielarusian  people  declared  their  Inde- 
pendence and  joined  the  community  of  free 
nations. 

This  year,  on  April  2,  the  Bielarusian  Coordi- 
nating Committee  of  Chicago,  IL,  will  be  spon- 
soring a  luncheon  banquet  to  commemorate 
this  71st  anniversary  at  the  Regency  Inn  Ban- 
quet Halls,  5319  West  Diversey  Avenue  in 
Chicago.  The  theme  of  this  year's  commemo- 
rative ceremony  will  be  "Solidarity  and  Sup- 
port," to  join  hands  with  the  Bielaoisian 
people  in  their  efforts  to  obtain  freedom  and 
self-determination  for  tfieir  fiomeland. 

The  main  speaker  during  this  banquet  will 
be  Or.  Jan  Zaprudnik  of  New  York  City,  a  re- 
known  Bielarusian-American  scfiolar,  educa- 
tor, and  historian,  who  will  give  an  address  in 
both  English  and  Bielarusian  on  the  present 
situation  In  Blelarus. 

In  conjunction  with  this  commemoration,  the 
Bielarusian  Coordinating  Committee  is  also 
sponsoring  an  exhibit  in  the  Daley  Center  in 
Chicago  from  March  20  through  April  3,  to 
share  with  the  entire  Chicagoland  community 
the  diverse  and  rich  cultural  heritage  of  tfie 
Bielarusian  people.  The  exhibit  will  include 
Bielarusian  folk  arts  and  crafts,  and  will  also 
feature  documentary  material  pertaining  to  the 
current  struggle  for  Bielarusian  independence. 
I  would  like  lo  take  this  opportunity  to  extend 
my  best  wishes  for  all  of  those  participating  in 
these  commemorative  activities,  and  I  would 
like  to  congratulate  Vera  Romuk,  President  of 
the  Bielarusian  Coordinating  Committee  of 
Chicago,  IL,  in  her  efforts  to  achieve  a  free 
Bielarus. 

PreskJent  Romuk  has  recently  written  to 
me,  outlining  tier  concern  about  the  plight  of 
the  Bielarusian  people,  and  a  copy  of  her 
statement  follows: 

The  Blelarusians  are  the  most  denied  and 
deprived  nation  In  the  Soviet  Union  today. 
Not  only  have  they  been  stripped  of  their 
freedoms  and  human  rights,  but  of  their 
country's  original  name,  their  Slavic  Bielar- 
usian language,  their  cultural  heritage  and 
their  historicity.  Moscow  has  carried  on  a 
ruthless  assimilation  by  denying  the  Blelar- 
usians their  language  in  their  Soviet  Bielar- 
usian government,  schools,  and  their  cultur- 
al and  social  institutions.  In  their  efforts  to 
assimilate  the  Bielarusian  land  Into  Russia 
and  the  Bielarusian  people  into  the  Rus- 
sians, Moscow  attempted  to  present  the  Ble- 
larusians to  the  world  not  as  "Blelarusians" 
and  their  country  as  "Blelarus",  but  as 
"White  Russians "  and  "White  Russia"  and 
as  "Byelorussians"  and  "Byelorussia",  as  If 
the  words  "Blelarusians"  (bielarusy)  and 
"Blelarus"  are  non-existent.  Nobody  ques- 
tions the  terminology  of  Luxemt>ourg, 
Belize,  Liechtenstein,  El  Salvador  and  so  on. 
The  Blelarusians  were  never  asked  what 
their  name  should  l>e  to  the  outside  world. 
Moscow  assumes  the  role  of  a  spokes-person 
for  the  Blelarusians  even  now.  By  not  allow- 
ing the  publications  of  Blelanislan-forelgn 
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languages  dictionaries  and  by  teaching  the 
Russian  heroes,  poets,  writers  and  other 
personages  of  Russian  culture  to  the  Bielar- 
usian  children  and  youths  the  assimilation 
process  was  further  deepened.  The  Bielaru- 
sians  l)ecame  alarmed  and  concerned.  They 
see  their  country  l>eing  devoured  by  Russia. 

As  early  as  1967  an  appeal  was  made  to 
the  Bielamsian  compatriots  in  the  Western 
Hemisphere  to  promote  their  original  name 
"Bielarus"  because  "you  are  free  here".  The 
Bielarusian  patriots  feel  that  the  word  "Bie- 
larus" is  as  beautiful  and  meaningful  as 
"America"  and  should  be  known  as  such  in 
the  entire  world. 

The  Solidarity  movement  in  Poland 
brought  the  encouragement  to  the  young 
people  of  Bielarus  and  they  formed  their 
movement  to  speak  for  their  lot.  To  date 
there  are  66  different  young-adults  organi- 
zations which  direct  their  efforts  on  l)ehalf 
of  the  entire  Bielarusian  nation.  Though 
not  much  is  written  yet  about  their  actions 
in  the  West,  their  deeds  have  been  reported 
and  harshly  criticized  in  the  Soviet  press. 
Their  demands  to  restore  the  Bielarusian 
language.  Bielarusian  national  emblems  and 
the  Bielarusian  white-red-white  flag  have 
been  clearly  and  widely  heard  in  Bielarus 
and  throughout  the  Soviet  Union.  Their 
recent  discoveries  of  mass  graves  in  Kura- 
paty  near  Minsk,  containing  hundreds  of 
thousands  of  Bielarusians  atrociously  mas- 
sacred by  the  NKVD  secret  police  between 
1937  and  1941  during  the  Stalin  era,  can  be 
compared  with  the  Jewish  holocaust  of 
World  War  II. 

As  Americans  of  Bielarusian  origin  and  de- 
scent, we  are  greatly  concerned  atiout  the 
well-being  and  future  of  Bielarus  and  the 
Bielarusians  in  their  native  Soviet  Bielarus. 
We  hope  that  our  Government  in  Washing- 
ton will  show  equal  consideration  and  give 
equal  support  to  the  Bielarusian  freedom 
and  independence  cause  as  Is  being  done  on 
the  part  of  the  Baltic  States.  Our  U.S.  Gov- 
ernment could  play  an  important  role  in 
showing  support  for  the  Bielarusian  people 
by: 

1.  Initiating  programming  in  the  Bielaru- 
sian language  over  the  Voice  of  America. 
There  are  over  10.5  million  Inhabitants  In 
Bielarus  today  plus  a  couple  of  million  of 
those  living  within  other  republics  of  the 
USSR.  Our  Government  has  programming 
over  the  Voice  of  America  In  the  languages 
of  the  non-Russian  Soviet  peoples  whose 
populations  numl)er  barely  1.5.  2.5,  and  3.5 
million  people.  Our  fairness  Is  questionable. 

2.  Establishing  an  American  consulate  In 
Minsk, 

3.  Accepting  their  original  name  "Bie- 
larus" as  a  legitimate  name  for  diplomatic 
use,  and 

4.  Urging  Moscow  to  build  a  memorial  In 
Minsk  to  the  Stalinist  victims  of  Kurapaty 
and  all  other  victims  of  Communism  In  Bie- 
larus. 

Mr.  Speaker,  today  the  Bielarusian 
people  are  prisoners  in  their  own 
homeland.  However,  they  remain  firm 
in  their  resolve  to  oppose  the  actions 
of  the  communists  and  achieve  self-de- 
termination. I  am  proud  to  join  with 
Bielarusian- Americans  in  the  11th 
Congressional  District  of  Illinois 
which  I  am  honored  to  represent,  and 
Americans  of  Bielarusian  descent 
throughout  this  Nation,  who  are  com- 
memorating the  71st  anniversary  of 
the  independence  of  Bielarus.  I  share 
in  their  determination  that  the  Bielar- 


usian people  will  once  again  have  a 
free  nation,  and  that  the  American 
people  will  continue  to  remain  alert  to 
the  brutality  and  inhumanity  of  their 
communist  oppressor. 


GREEK  INDEPENDENCE  DAY 
The  SPEAKER  pro  tempore  (Mr. 
Pease).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Florida 
[Mr.  BiLiRAKis]  is  recognized  for  60 
minutes. 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  am 
proud  to  stand  before  you  today,  as 
has  been  my  custom,  to  recognize  and 
celebrate  the  168th  armiversary  of  the 
independence  of  the  Greek  people 
from  their  Turkish  oppressors. 

Mr.  Speaker,  while  I  fully  realize 
that  current  political  issues  may  often- 
times cause  tensions  between  our 
country  and  Greece,  the  fact  remains 
that  we  have  been  loyal  allies  who 
share  many  bonds  that  must  be 
brought  to  light  so  that  they  may 
serve  as  an  incentive  for  the  continu- 
ation of  good  relations  between  these 
two  historic  friends. 

For  this  very  reason,  Mr.  Speaker,  I, 
along  with  my  colleagues— Mr.  Dyson 
and  Mr.  Neal,  also  introduced  a  resolu- 
tion, signed  into  law  today,  which  des- 
ignates March  25— as  "Greek  Inde- 
pendence Day:  A  National  Day  of 
Celebration  of  Greek  and  American 
Democracy." 

Mr.  Speaker,  March  25  is  a  day  of 
celebration  for  those  of  the  Greek  her- 
itage and  Greek  Orthodox  faith. 
Almost  greater  than  any  other  day  of 
the  year  in  their  religious  faith  and 
national  history,  March  25  commemo- 
rates the  begiiuiing  of  the  Greek 
struggle  for  independence  from  over 
400  years  of  Ottomon  domination. 

Yes,  Mr.  Speaker,  it  was  on  March 
25,  1821  that  the  so-called  Greek  re- 
sistance, small  battle-weary  groups  of 
guerrillas  known  as  Klephtes,  em- 
barked on  their  long  and  just  struggle 
against  the  mighty  Ottomon  empire. 

The  Greek  resistance  appeared  to 
the  world  as  no  match  for  the  power 
of  the  Turkish  oppressors,  but  the 
Greeks  fought  with  the  determination 
and  valor  that  soon  attracted  the  sup- 
port and  respect  of  the  international 
conununity. 

The  Klephtes,  Mr.  Speaker,  were  ill 
clad,  ill  fed,  and  ill  equipped,  but 
fought  valiantly  and  ferociously  for 
their  right  to  a  national  identity  and 
won  battles  from  the  Ottomon  empire 
almost  from  the  begirming. 

The  last  battle  of  Messolongi,  often 
referred  to  as  the  Greek  Alamo, 
almost  more  than  any  other  point  in 
the  long,  difficult,  6-year  struggle  il- 
lustrated the  Greek  will  and  the  jus- 
tice of  the  cause  at  its  best. 

Messolongi.  a  small  fishing  village, 
provided  the  gateway  to  free  access  be- 
tween the  Greek  mainland  and  the  Pe- 
loponnese  and,  as  such,  was  the  heart 


of  the  Turkish  concentration.  In  1826, 
the  Turks  brought  the  full  impact  of 
the  Ottomon  might  to  bear  on  this 
little  village  effectively  blockading  the 
town  by  sea  and  ringing  it  with  cannon 
and  troops  by  land. 

On  January  27,  1826  the  Turks  pre- 
sented an  ultimatvmi  of  surrender. 
However,  this  ultimatum  was  an- 
swered not  with  surrender,  but,  unhes- 
itatingly, on  the  same  day,  with  a 
strong  and  deliberate  commitment  to 
fight  for  liberty  and  independence. 

The  battle  for  Messolongi  continued 
through  January,  February,  March 
and  most  of  April,  with  the  15,000 
Turkish  troops  gaining  a  foothold  on 
the  walls  three  times,  only  to  be 
hurled  back  by  savage  hand-to-hand 
counterattacks  from  the  4.000  Greeks. 

On  the  21st  day  of  April,  the  Turks 
again  offered  the  garrison  surrender 
terms  with  a  caveat  that  a  refusal 
would  seal  the  doom  of  all  defenders. 
The  indomitable  spirit  which  had  ani- 
mated the  movement  of  independence 
had  not  diminished,  however,  even 
under  bombardment,  disease  and  star- 
vation, for  the  Greeks  again  refused  to 
surrender. 

The  following  day,  April  22,  saw 
many  acts  of  heroism  by  the  Greeks. 
They  fought  to  the  bitter  end,  until 
there  were  only  300  men  left  from  the 
original  4,000  in  the  garrison.  These 
remaining  300  still  would  not  surren- 
der, however,  and  sealed  themselves  in 
a  windmill  and  fought  the  Turks  until 
only  a  few  were  left  alive.  Then,  as  the 
Turks  stormed  the  mill,  the  Greeks  set 
fire  to  their  gunpowder  and  blew  into 
oblivion  the  defenders  as  well  as  the 
attackers. 

Yes,  Mr.  Speaker,  it  was  this  kind  of 
will  and  determination  that  prevailed 
among  the  Greeks  and  eventually  led 
to  the  Sultan's  conceding  of  national 
political  independence  to  the  Greek 
revolutionaries  after  the  Battle  of  Na- 
varino  on  October  20.  1827. 

The  Greek  War  of  Independence, 
Mr.  Speaker,  is  not  the  only  time  that 
the  Greek  people  have  exemplified 
themselves.  They  have  bravely  faced 
struggle  after  struggle  in  their  history 
and  have  emerged  with  right  and  jus- 
tice on  their  side. 

In  1940,  for  example,  the  Greeks 
were  handed  another  ultimatum— this 
time  from  Mussolini  demanding  that 
Italian  troops  be  allowed  to  occupy  the 
Greek  islands  of  Crete  and  Corfu, 
parts  of  Epirus.  and  the  Port  of 
Pireus.  The  Greeks,  as  was  the  case 
with  the  Turks,  again  adamantly  re- 
jected the  ultimatum  with  a  defiant 
"oxi"— "no"  which  is  commemorated 
on  October  28  of  each  year. 

The  Greek  troops  again  valiantly 
rose  to  that  occasion,  Mr.  Speaker,  and 
blocked  the  Italian  attacks  time  after 
time  until,  by  November  7,  the  Greek 
Army  of  5,000  officers  and  65,000  men 
had  stopped  the  Italians. 
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And  so,  Mr.  Speaker,  such  is  the 
legacy  of  the  Greek  people  to  the  free 
world.  By  the  example  of  the  sacrifices 
of  these  patriots,  they  have,  hopefully, 
given  others  the  strength  to  defend 
the  principles  founded  by  our  ances- 
tors. 

This  week,  Mr.  Speaker,  with  the  im- 
petus of  the  Greek  Independence  Day 
resolution— which  I  mentioned  earli- 
er—the events  of  March  25  are  being 
marked  In  countless  communities, 
schools  and  Greek  Orthodox  parishes 
throughout  the  United  States  and 
Greece. 

The  kindred  will  and  spirit  that 
would  not  tolerate  domination  should, 
and  must,  be  celebrated,  for  it  has  bat- 
tled for  countless  other  just  causes 
throughout  the  centuries  that  ap- 
peared unreachable  and  lost. 

The  Hellenic  spirit  and  ideal  must 
not  be  forgotten,  Mr.  Speaker.  It  must 
continuously  be  kept  alive  for  future 
generations  to  learn  from,  just  as  it 
has  taught  those  of  the  past. 

There  is  no  doubt  but  that  the  Hel- 
lenic tradition  has  shaped  and  molded 
every  one  of  us,  whether  we  are  Greek 
American  or  not.  It  has  influenced 
almost  every  facet  of  the  composition 
of  the  great  Nation  we  live  in  and  has, 
thereby,  touched  every  one  of  us  as  its 
citizens. 

Hellenism  is  ever  present,  and  our 
lives  are  the  richer  for  it.  Whether  it 
be  in  the  political  values  we  are  so 
proud  of,  the  language  we  speak,  the 
buildings  we  work  in,  or  the  literature, 
art,  and  music  which  soothes  us,  the 
Greek  influence  is  real  and  present 
and  it  must  be  acknowledged  auid  cele- 
brated. 

As  a  Greek  American,  Mr.  Speaker,  I 
send  my  best  wishes  to  those  of  my 
heritage,  both  in  the  United  States  as 
well  as  in  Greece,  on  this  historic  occa- 
sion. As  a  Member  of  this  body,  I 
pledge  my  efforts  in  behalf  of  im- 
proved relations  and  long-term  assist- 
ance and  understanding  between  the 
United  States  and  Greece. 

D  1340 

Mr.  Speaker,  at  this  time  I  yield  to 
the  gentleman  from  New  York  [Mr. 

GlLMAIt]. 

Mr.  GILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding,  and  I  com- 
mend the  gentleman  for  arranging 
this  time  so  that  we  could  pay  respects 
to  Greek  Independence  Day. 

Mr.  Speaker,  I  rise  to  commemorate 
"Greek  Independence  Day:  A  Day  of 
Celebration  of  Greek  and  American 
Democracy." 

It  was  the  ancient  Greeks  who 
forged  the  ideals  of  democracy  from 
which  our  Founding  Fathers  drew 
when  they  shaped  the  principles  of 
government  for  our  great  Nation.  For 
that  we  owe  a  great  debt  to  the  an- 
cient Greeks. 

Modem  Greeks  turned  their  eyes  to 
the  United  States  as  the  standard  to 


follow  when  they  sought  release  from 
Ottoman  rule.  March  25,  1989.  marks 
the  168th  anniversary  of  their  inde- 
pendence and  birth  of  a  new  era  for 
the  distinguished  nation  of  Greece. 

Because  the  concept  of  democracy 
was  bom  in  the  age  of  the  ancient 
Greeks,  all  Americans,  whether  or  not 
they  are  of  Greek  ancestry,  are  kins- 
men of  a  kind  to  the  Greeks.  The 
common  heritage  we  share  has  forged 
a  close  bond  between  Greece  and  the 
United  States,  and  between  our  peo- 
ples. It  is  reflected  in  the  numerous 
contributions  made  by  present  day 
Greek  Americans,  across  the  country, 
to  our  American  culture. 

Today,  let  us  celebrate,  with  the 
Greek  people,  a  common  heritage  of 
freedom  and  democracy  that  both  our 
nations  share.  By  proclaiming  March 
25,  1989,  as  Greek  Independence  Day, 
we  will  be  reaffirming  our  strong  alle- 
giance to  the  principle  of  freedom  and 
democracy. 

Mr.  BILIRAKIS.  Mr.  Speaker,  I 
thank  the  gentleman  from  New  York, 
who  has  been  a  great  friend  of  mine,  a 
great  friend  of  all  the  Greek  American 
people,  and  very  particularly  of  the 
Greek  Americans  in  his  district  and 
the  Hellenes  in  the  old  country,  in 
Greece. 

Mr.  Speaker,  I  yield  at  this  point  to 
the  gentleman  from  Texas  [Mr.  de  la 
Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding,  and 
I  join  the  gentleman  in  extending  a 
salute  to  all  of  our  Greek  friends  in 
the  United  States  and  certainly  in 
Greece  and  throughout  the  world. 

At  this  point  I  would  like  to  extend 
our  appreciation  for  all  that  we  have 
benefited  in  this  great  country  of  ours, 
for  none  have  contributed  as  much  as 
our  friends  from  Greece  in  the  arts 
and  education  and  literature  and 
everything  that  has  enhanced  our 
quality  of  life  in  the  United  States. 

Mr.  Speaker.  I  join  with  him  and 
extend,  with  my  colleagues  here  in  the 
House,  our  best  wishes  to  all  of  our 
Greek  friends,  to  the  people  of  Greece 
who  have  always  been  our  friends  and 
hopefully  will  continue  to  be,  and  may 
they  prosper  in  the  peace  and  democ- 
racy with  which  they  brought  forth 
basically  to  this  world  and  that  we 
now  share  from  the  first  experiences 
that  were  brought  to  us  from  Greece. 

Mr.  BILIRAKIS.  Mr.  Speaker,  I 
thank  the  gentleman  from  Texas  for 
his  very,  very  warm,  heart-warming, 
remarks. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Georgia  [Mr.  Jones]. 

Mr.  JONES  of  Georgia.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding, 
and  I,  too,  appreciate  this  opportunity 
that  my  distinguished  colleague,  the 
gentleman  from  Florida,  has  given  us 
to  reflect  briefly  on  what  this  day 
means. 


Mr.  Speaker,  In  ancient  Greece,  over 
2,000  years  ago,  a  breeze  stirred  in  the 
hearts  of  a  people.  That  breeze  was  to 
become  the  wind  of  freedom  which 
blew  from  the  hills  of  Athens  to  the 
Island  of  Rhodes.  We  feel  that  breeze 
here  today,  when  as  free  men  and 
women,  elected  by  a  majority  of  peers, 
we  gather  in  democratic  assembly  to 
freely  express  ourselves.  What  a  debt 
we  owe  to  those  who  developed  and 
nourished  the  ideals  of  equality!  As  we 
celebrate  their  heritage  here  in  our 
daily  lives,  it  is  a  particular  pleasure  to 
note  the  168th  anniversary  of  the 
return  of  democracy  to  the  great 
Greek  nation. 

In  1821.  after  nearly  400  years  of 
Ottoman  oppression,  the  greek  people 
said  "no  more"  and  rose  up.  beginning 
a  new  struggle  for  freedom  which  cul- 
minated in  the  unshackling  of  those 
chains  of  tyrarmy  and  the  rebirth  of 
Greek  democracy. 

In  the  course  of  that  revolution  our 
American  Declaration  of  Independ- 
ence was  translated  into  Greek— our 
success  became  their  ideal— just  as 
their  ancient  ideals  had  fueled  our 
success. 

What  goes  around  comes  around. 
The  wind  of  freedom  blows  again  and 
we  must  cherish  and  protect  it.  We 
must  never  forget  the  valor  of  those, 
Greek  and  American  who  sacrificed  all 
for  democratic  values.  We  must  never 
lose  our  full  devotion  to  those  ideals 
which  first  stirred  in  ancient  Greek, 
and  which  we  commemorate  on  this 
"national  day  of  celebration  of  Greek 
and  American  democracy. 

D  1350 

Mr.  BILIRAKIS.  Mr.  Speaker.  I  also 
thank  the  gentleman  from  Georgia  for 
his  remarks  which  come  from  the 
heart. 

Mr.  LIPINSKI.  Mr.  Speaker,  this  Saturday 
marks  a  significant  event  in  the  history  of  two 
great  nations.  On  March  25,  1821,  Greece 
t>ecame  a  free  state  for  the  first  time  in  almost 
400  years,  thus  returning  to  the  world  commu- 
nity its  original  democratic  member.  For  us,  as 
Americans,  the  independence  of  the  Greek 
state  is  an  important  reminder  of  our  own 
democratic  heritage,  as  the  ideals  of  both  na- 
tions are  intimately  intertwined. 

The  United  States  is,  indeed,  a  nation  which 
has  borrowed  greatly  from  the  Greek  model  of 
democratic  rule.  The  framers  of  our  Constitu- 
tion recognized  the  wisdom  of  the  ancient 
Greeks  by  establishing  a  government  which 
was  not  subject  to  the  whim  of  a  tyrannical 
minority  but  which  was,  instead,  in  the  hands 
of  all  the  people.  "To  the  ancient  Greeks 
*  *  *  we  are  all  indebted,"  said  Thomas  Jef- 
ferson, "for  the  light  which  led  ourselves  out 
of  Gothic  darkness." 

Just  as  Greece  supplied  a  philosophy  of 
government  to  the  American  people,  the 
American  war  for  independence  supplied  the 
necessary  inspiration  which  lifted  the  Greek 
people  from  the  shackles  of  Ottoman  rule.  In 
an  appeal  to  the  American  people  in  1821, 
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the  Greek  commander  in  chief  stated  that  in 
"hononng  [freedom's]  name,  we  invoke  your's 
at  the  same  time,  trusting  that  in  imitating  you, 
we  shall  imitate  our  ancestors  and  be  thought 
worthy  of  them  "  *  *  it  is  for  you,  citizens  of 
America,  to  crown  this  glory."  With  this  in 
mind,  the  Greek  revolutionaries  used  the 
American  Declaration  of  Independence  as 
their  own. 

The  great  Supreme  Ckjurl  Justice  John  Mar- 
shall Harlan  characterized  our  Government  as 
one  in  which  the  humblest  "is  the  peer  of  the 
most  powerful."  Likewise,  in  the  fifth  century, 
B.C.,  Pericles  slated  that  "when  it  is  a  ques- 
tion of  putting  one  person  twfore  another  in 
|X>sittons  of  public  responsibility,  what  counts 
is  not  membership  of  a  particular  class,  but 
the  actual  ability  which  the  man  possesses." 
Today,  as  we  convene  in  Congress,  perhaps 
we  should  reflect  upon  how  we  got  here,  and 
we  should  tie  grateful,  not  only  to  our  Ameri- 
can forefathers,  but  also  for  the  Greek  herit- 
age from  which  our  system  of  government  has 
arisen. 

Mr.  ANNUNZIO.  Mr.  Speaker,  on  March  25, 
1821,  the  Greek  people  embarked  on  their 
lor>g  struggle  to  achieve  freedom  and  self-de- 
termination. It  was  on  this  date,  168  years 
ago,  that  Greeks  declared  their  independence 
and  began  a  series  of  uprisings  against  their 
Tjrt<ish  oppressors. 

Greeks  had  remained  under  the  domination 
of  the  Ottoman  Empire  for  almost  400  years, 
since  the  fall  of  Constantinople  in  1453. 
During  the  1700's.  a  Greek  national  revival 
swept  the  country,  which  ultimately  led  to  the 
end  of  this  Turi<ish  rule.  Greatly  inspired  by 
America's  own  experience  in  achieving  inde- 
pendence, in  1814,  Greek  merchants  formed 
a  secret  organization,  known  as  the  Philike 
Hetairia,  the  Society  of  Friends.  This  group 
carefully  planned  a  conspiracy  which  evolved 
into  a  general  uprising  of  all  Greek  inhabitants 
in  the  European  section  of  the  Turi^ish  Sul- 
tan's Empire. 

Seven  years  later,  in  1821,  a  full  scale  revo- 
lution broke  out,  achieving  notable  successes, 
as  Greek  nationalist  fighters  swept  down  from 
the  mountains  and  defeated  the  Turks  in  the 
Peloponnesus,  in  Rumely,  in  central  Greece, 
and  on  many  islands  in  the  Aegean  Sea. 
Against  overwhelming  odds,  the  Greeks 
fought  courageously  for  8  long  years.  In  the 
United  States,  there  was  strong  support  for 
their  actions.  President  Monroe  expressed  the 
feelings  of  our  country  when  he  said: 

Genius  and  delicacy  in  the  arts,  daring 
and  heroism  in  action,  unselfish  patriotism, 
enthusiastic  zeal,  and  devotion  to  public  and 
private  liberty,  all  these  are  connected  with 
the  name  of  ancient  Greece.  It  is  natural 
therefore,  that  their  contest  should  arouse 
the  sympathy  of  the  entire  United  States. 

The  Greek  nation  also  looked  upon  America 
with  hope  and  admiration.  In  May  1821,  the 
first  Greek  Senate  addressed  the  American 
people,  stating: 

Friends,  fellow  citizens,  and  brothers, 
having  formed  the  resolution  to  live  or  die 
for  freedom,  we  are  drawn  toward  you  by 
just  sympathy,  since  it  is  in  your  land  that 
liberty  has  fixed  its  abode.  •  *  *  Though 
separated  from  us  by  mighty  oceans,  your 
character  brings  you  near  us.  *  •  *  Our  in- 
terests are  of  such  nature  as  to  cement  more 


and  more  an  alliance  founded  on  freedom 
and  virtue. 

October  20,  1827,  marked  a  significant  turn- 
ing point  in  the  struggle  to  achieve  independ- 
ence. On  this  date  at  the  battle  of  Navarino, 
the  Turicish  fleet  was  soundly  defeated  and 
destroyed  by  the  combined  forces  of  the  Brit- 
ish, French,  and  Russian  Navies.  This  victory 
gave  the  Greeks  additional  incentives  in  their 
own  fight  against  Turkish  aggression  and 
domination.  Finally,  after  many  years  of  con- 
flict and  stnjggle,  on  September  14,  1829,  the 
Turks  were  forced  to  recognize  Greek  sover- 
eignty and  independence  at  a  conference  in 
Adrianople. 

Mr.  Speaker,  the  idea  of  democracy  was 
born  in  ancient  Greece  over  2,000  years  ago. 
It  has  prevailed  and  has  inspired  other  nations 
in  their  struggle  against  persecution.  Perhaps 
no  other  people  since  their  beginnings  have 
given  more  to  the  world  in  the  fields  of 
thought,  art,  and  beauty  than  the  Greeks. 
Modern  philosophy  had  its  origin  in  the  rea- 
soning and  logic  of  Socrates,  Plato,  and  Aris- 
tole.  Medicine  is  indebted  to  Galen  and  Hip- 
pocrates, mathematics  to  Euclid  and  Archime- 
des, law  to  Nestorius,  the  arts  to  Aeschylus, 
Sophocles,  and  Euripedes,  and  politicians 
emulate  Demosthenes. 

In  recognition  of  the  many  contributions 
Greeks  have  made,  and  the  friendship  be- 
tween the  people  of  Greece  and  the  United 
States,  I  was  glad  to  add  my  name  as  a  co- 
sponsor  to  House  Joint  Resolution  145,  a  bill 
to  designate  March  25,  1989  as  "Greek  Inde- 
pendence Day:  A  National  Day  of  Celebration 
of  Greek  and  American  Democracy."  A  copy 
of  this  resolution  follows: 

H.J.  Res.  145 
Whereas   the   ancient   Greeks   developed 
the  concept  of  democracy,  in  which  the  su- 
preme power  to  govern  was  vested  in  the 
people; 

Whereas  the  Founding  Fathers  of  the 
United  States  of  America  drew  heavily  upon 
the  political  and  philosophical  experience  of 
ancient  Greece  in  forming  our  representa- 
tive democracy; 

Whereas  March  25,  1989,  marks  the  one 
hundred  and  sixty-seventh  anniversary  of 
the  beginning  of  the  revolution  which  freed 
the  Greek  people  from  the  Ottoman 
Empire; 

Whereas  these  and  other  ideals  have 
forged  a  close  bond  between  our  two  nations 
and  their  people;  and 

Whereas  it  is  proper  and  desirable  to  cele- 
brate with  the  Greek  people,  and  to  reaf- 
firm the  democratic  principles  from  which 
oiir  two  great  nations  sprang:  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  StaUs  of  America 
in  Congress  assembled.  That  March  25. 
1989,  is  designated  as  "Greek  Independence 
Day:  A  National  Day  of  Celebration  of 
Greek  and  American  Democracy",  and  that 
the  President  of  the  United  States  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  ol)serve  the  designated  day  with 
appropriate  ceremonies  and  activities. 

Mr.  Speaker,  Americans  of  Greek  descent 
have  made  lasting  contributions  to  the  growth 
and  greatness  of  the  United  States.  Since 
achieving  independence,  the  ties  of  friendship 
which  have  linked  Greece  and  the  United 
States  have  grown  stronger.  It  is  a  genuine 


pleasure  for  me  to  extend  my  greetings  to 
Greek-Americans  in  the  11th  Congressional 
District  of  Illinois  which  I  am  honored  to  repre- 
sent, and  to  Americans  of  Greek  descent 
throughout  our  Nation,  who  are  celebrating 
Greek  Independence  Day. 

Mr.  HORTON.  Mr.  Speaker,  I  rise  today  to 
reflect  for  a  few  moments  on  the  meaning  of 
Greek  Independence  Day.  This  is  a  special 
occasion  for  all  t)elievers  in  democracy  for  on 
March  25,  the  worid  will  celebrate  the  reemer- 
gence  of  Greece  as  a  free  and  independent 
nation. 

The  reasons  for  celebrating  Greek  Inde- 
pendence Day  are  many.  Our  Nation's  Found- 
ing Fathers  looked  to  the  heroes  of  ancient 
Greece  when  drafting  the  Constitution.  What 
could  be  more  aippropriate,  as  we  celebrate 
the  200th  anniversary  of  the  Constitution,  than 
reflecting  upon  the  traditions  that  inspired  it? 
For  it  was  in  ancient  Athens  that  the  worid 
first  saw  the  idea  of  "one  man,  one  vote"  put 
into  action. 

As  the  leaders  of  the  free  worid,  it  is  only 
fitting  that  we  Americans  join  in  the  celebra- 
tion of  one  of  our  fellow  democracies.  Greece 
has  been  a  faithful  and  trustworthy  ally.  She 
joined  us  in  the  fight  against  tyranny  during 
the  First  and  Second  Worid  Wars.  She  has 
been  a  faithful  partner  in  the  NATO  alliance. 
Mr.  Speaker,  I  want  to  take  this  opportunity 
to  thank  my  colleague  from  Florida,  Mr.  Biu- 
RAKis,  for  taking  out  this  time  in  honor  of 
Greece.  He  certainly  has  done  a  wonderful 
job  in  orchestrating  this  tribute  to  the  home  of 
his  ancestors. 

Mr.  PEPPER.  Mr.  Speaker,  it  is  with  great 
pride  and  pleasure  that  I  join  my  colleagues  in 
recognition  of  March  25,  1 989,  as  Greek  Inde- 
pendence Day.  In  a  country  of  so  many  cul- 
tures and  such  ethnic  diversity,  it  is  appropri- 
ate that  we  set  aside  a  day  to  honor  Greek- 
Americans  with  a  national  day  of  celebration 
of  Greek  and  American  democracy. 

Mr.  Speaker,  all  of  us  know  what  Greece 
has  contributed  to  the  worid.  We  need  not 
have  our  memory  refreshed  of  the  glory  of  an- 
cient Greece  and  the  many  contributkjns  it 
has  made  to  our  society.  We  are  aware  of  the 
everlasting  gift  of  democracy  which  the  an- 
cient Greeks  bestowed  upon  the  worid.  And 
we  need  little  reminding  of  the  many  contribu- 
tions Greek  immigrants  have  made  to  Ameri- 
can culture  from  the  colonial  days  to  modem 
fimes.  Instead,  let  us  look  at  the  spirit  of  the 
Greek  people  in  a  difficult  period  of  their  histo- 
ry in  theearty  1800's. 

The  Greek  people  were  deprived  of  all  civil 
rights  during  those  years.  But  they  survived. 
The  people  of  Greece  kept  their  religion,  lan- 
guage, and  culture  intact,  never  bowing  to  the 
pressures  of  foreign  power.  What  a  heartening 
example  this  may  be  for  those  countries  today 
who  are  suffering  under  similar  conditions  due 
to  the  presence  of  an  unwelcome  foreign  gov- 
ernment. 

By  the  end  of  the  18th  century  a  growing 
sense  of  Greek  nationalism  was  encouraged 
by  the  democratic  revolutions  in  America  and 
France.  On  March  25,  1821,  Bishop  Ger- 
manos  signaled  the  lieginning  of  a  decade  of 
revolution  which  culminated  with  Turkish  rec- 
ognition of  an  independent  and  democratic 
Greek  state  in  1832. 
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Marcti  25  is  a  day  of  celebration  not  only 
for  the  Greek  community,  but  for  the  world 
comnfHxiity  as  people  all  over  the  globe  strive 
for  the  opportunity  to  live  by  the  democratic 
prindptes  first  established  in  Greece.  The  de- 
termtrwtion  of  ttie  Greek  people  to  preserve 
their  heritage  shouM  be  an  inspiration  to  those 
countries  still  deprived  of  the  right  to  enjoy  the 
benefits  of  derrnxracy.  From  the  Baltic  States 
to  Poland,  those  nations  being  forced  to  live 
under  tf>e  unwelcome  rule  of  communism 
ShouM  keep  in  mind  the  patient,  pers4Stent 
effort  the  Greeks  employed  to  regain  their 
sovereignty. 

But  as  my  friend  and  colleague,  Mr.  BiLi- 
RAKis,  has  reminded  us,  there  are  those 
Greeks  who  are  not  alk>wed  to  completely 
enjoy  the  fruits  of  denxxracy.  When  we  cele- 
brate the  progress  of  glasrK)st  and  the  many 
advances  Gort)acfiev  has  nrtade  to  honor 
human  rights,  it  is  easy  to  overtook  the  numer- 
ous hunwn  rights  violations  still  occuning  in 
the  Soviet  Union.  When  we  do  notice  this  op- 
pression, our  attentions  are  spent  on  ttie  more 
publicized  conflicts,  such  as  the  plight  of 
Soviet  Jews  or  the  struggle  in  Armenia. 

We  seWom  hear  of  the  more  than  500,000 
Greeks  wtx>  live  in  the  Soviet  Union  wtiere 
tfiey  were  forcibly  resettled  after  World  War  II. 
Yet.  they  are  subjected  to  the  saofe  drctatorial 
measures  as  those  citizens  in  ottier  occupied 
regiorts.  Forced  to  secretly  practice  their  reli- 
gk}n  and  continually  harassed  to  renounce 
their  Greek  citizenship,  tfiese  people  are  con- 
stant victirrw  of  an  unwetaorrte  rule. 

The  struggle  of  Greeks  against  Communist 
rule  is  not  limited  to  Soviet  central  Asia.  After 
a  1914  border  change,  more  than  300,000 
Greeks  in  rnjrthern  Epirus  were  included  in  the 
expanded  t>oundanes  of  Albania.  With  the 
Communist  invasion  of  1945  these  boundaries 
were  sealed,  completely  separating  Greeks  in 
souttiem  Albania  from  their  friends  and  family 
in  their  native  land.  Even  with  tfie  thawing  re- 
lations brought  about  by  glasnost.  Albania  still 
refuses  to  allow  free  rTK>vement  tietween  the 
two  countries  and  the  persecution  of  Albanian 
Greeks  shows  little  signs  of  receding. 

As  we  nf«ri<  the  168th  anniversary  of  the 
beginning  of  tf>e  Greek  peoples  revolution  let 
us  hope  the  spirit  of  1821  will  remain  alive  in 
those  people  who  find  themselves  facing  op- 
pression. Let  us  rememtier  those  Greeks  who 
are  constantly  besieged  t)y  Soviet  officials  to 
rerK)unce  their  culture.  And  let  us  hope  the 
Greek  spirit  of  democracy  is  still  in  the  hearts 
of  those  wtx>  struggle  against  communism. 

I  join  my  fellow  colleague  In  saying  'Efhar- 
isto"  to  the  Greek  nation  for  t>eginnir>g  a  great 
tradition  of  derrxx^racy  which  we  are  still  strug- 
gling to  maintain. 

Mrs.  BENTLEY.  Mr.  Speaker,  I  commend 
the  gentleman  from  Fkxida  for  taking  this  spe- 
cial order  today,  as  he  does  every  year,  to 
once  again  commemorate  tf>e  anniversary  of 
Greek  IrxleperxjerKe  Day,  March  25. 

March  25  is  a  very  special  day  to  the 
people  of  Greece  arxl  all  Americans  of  Greek 
descent  as  well.  In  ttie  Orthodox  Church  it  is 
the  day  set  aside  to  commemorate  the  Feast 
of  the  ArwHjnciation.  or>e  of  tt>e  most  sacred 
days  of  the  church  calendar. 

PoMc^.  it  is  the  day  in  1821  that  the 
BWtop  of  Patras.  in  the  rocky  hills  of  central 
Greece,   raised   the   tianner   of    insurrectk>n 


against  400  years  of  occupation  by  the  Otto- 
man Turks.  That  day,  March  25,  1821,  mari<ed 
the  beginning  of  the  revolution  that  would  free 
Greece  and  begin  to  restore  democracy  to  the 
cradle  from  which  it  sprang  over  2,000  years 
ago. 

Greek  Independence  Day  is  marked  by 
Greek-Americans  all  across  this  country  by 
celetxations  and  religious  services.  I  am  very 
pleased  to  be  able  to  share  with  the  Greek- 
American  community  of  Baltimore  in  the  cele- 
brations that  will  occur  on  Saturday,  and  I 
urge  all  my  colleagues  to  join  in  commemorat- 
ing this  important  day  in  the  history  of  free- 
dom and  democracy  around  the  worid. 

Mr.  RANGEL.  Mr.  Speaker,  today  I  also 
wish  to  pay  tribute  and  commend  all  peoples 
of  Greek  ancestry  on  his  168th  anniversary  of 
Greek  Independence  Day.  This  is  the  third 
consecutive  year  that  this  body  has  pro- 
claimed a  National  Day  of  Celebration  of 
Greek  and  American  Democracy. 

Our  Democratic  form  of  government  not 
only  takes  its  name  from  ttie  Greek  language 
tHJt  its  basic  tenets  derive  from  the  Ancient 
Greek  philosophers  such  as  Pericles  and 
Plato.  Like  Amenca,  the  Greeks  had  to  fight  a 
war  of  irnJependence  in  order  to  throw  off  the 
shackles  of  domination  by  a  foreign  presence, 
the  Ottoman  Empire— modern  day  Turkey.  It 
was  on  March  25,  1821,  that  Alexander  Ypsi- 
lanti  proclaimed  Greek  independence  but  it 
took  almost  a  decade  of  wars  before  freedom 
was  at  last  obtained. 

We  Amerrcans  have  learned  and  borrowed 
so  much  from  the  Greeks.  Much  of  our  educa- 
tional four>datk)n  is  based  upon  study  of  the 
Greek  classics.  Many  of  our  famous  buildings 
contain  architectural  influence  of  the  Greek 
columns.  The  origins  of  modern  medicine, 
mathematics,  astrononrfy,  and  law  had  their 
roots  in  ancient  Greece.  And  today  in  America 
our  citizens  of  Greek  extraction  continue  to 
make  significant  contributions  in  all  walks  of 
life.  Some  examples  are  in  medicine:  Dr. 
George  Papnicolau  who  Invented  the  Pap  test 
for  cancer  and  Dr.  George  Kotzias  who  devel- 
oped 1-dopa  to  combat  Parkinson's  disease; 
in  entertainment:  Maria  Callas,  Telly  Savalas 
and  Alex  Karras;  in  government:  Senator  Paul 
Sarbanes  and  Memt)ers  of  our  own  body: 
Mike  Bilirakis,  Gus  Yatron,  Olympia 
Snow/e,  Nick  Mavroules,  and  George 
Gekas.  We  also  should  recognize  Michael  Du- 
kakis who  waged  such  a  strong  effort  to  be 
PreskJent  in  the  last  election. 

Celebration  of  Greek  Independence  Day  is 
celebrated  in  various  ways  in  many  communi- 
ties on  this  side  of  the  Atlantk:  Ocean  by  the 
almost  3  million  Greek-Americans  living  in  the 
United  States.  One  of  the  more  notable  and 
colorful  events  occurs  in  my  hometown  of 
New  York  City  each  spring  on  the  third 
Sunday  in  May.  The  annual  parade  up  Fifth 
Avenue  is  one  that  includes  musicians,  danc- 
ers, and  marchers  in  colorful  costumes  repre- 
sentir>g  various  regions  of  Greece. 

My  fellow  New  York  Greek-Americans  and 
all  Greek  decendants  have  every  reason  to  be 
proud  and  that  is  why  I  take  great  pleasure  in 
joining  in  ttie  celebration  liere  in  Congress  to 
horxK  Greek  Independence  Day. 

Mr.  BROOMFIELD.  Mr.  Speaker,  today,  we 
mark  a  truly  historic  occaskin  for  both  Greeks 
ar>d  Americar«.  From  an  even  wider  perspec- 


tive, today  is  a  celebration  for  the  Western 
Worid,  and  for  free  men  everywhere. 

I  offer  strong  support  of  House  Joint  Reso- 
lution 145  which  marks  the  independence  of 
Greece  68  years  ago.  I  salute  Cor>gressman 
Bilirakis  for  this  legislative  initiative. 

On  March  25,  1821,  the  Greeks  gained  in- 
dependence from  their  Turkish  overiords. 
Though  their  struggle  for  freedom  was  long 
and  hard,  the  Greeks  persevered  and  re- 
gained the  freedoms  which  their  ancestors 
cherished  so  much. 

We  owe  much  to  the  Greeks.  That  country 
was  the  birthplace  of  democracy.  While  we 
borrowed  the  principle  of  democracy  from  the 
Greeks,  the  Greeks  used  us  as  a  model  for 
their  independence  in  1821.  It  is  that  freedom 
that  we  celebrate  today. 

The  ancient  Greek  quickly  realized  that 
power  should  rest  in  the  hands  of  the  people. 
Our  representative  form  of  government  that  is 
"by  the  people  and  for  the  people"  has  its  ori- 
gins in  Greece.  The  success  of  this  form  of 
government  is  obvious.  We  are  witnessing  a 
spread  of  democracy  around  the  worid.  Totali- 
tarian states  are  realizing  their  shortcomings 
when  confronted  with  the  success  of  demo- 
cratic governments  around  the  worid.  The 
winds  of  freedom  are  blowing. 

The  sons  of  Greece  who  left  their  native 
land  to  participate  in  the  American  experience 
have  done  much  to  make  the  United  States 
the  land  of  the  free  and  the  home  of  the 
brave.  Greek-Americans  have  given  much  to 
this  great  land  and  have  enriched  America 
with  the  wealth  of  their  ancient  culture. 

I  salute  the  Greek  people  and  all  Greek 
Americans  as  we  mark  this  historic  occasion. 
Let  us  hope  that  the  current  difficulties  which 
trouble  the  Greek-American  political  relation- 
ship will  be  resolved  and  that  the  historic  ties 
of  friendship  and  shared  democratic  traditions 
which  bind  the  Greek  people  with  Americans 
will  be  strengthened. 

Mrs.  MORELLA.  Mr.  Speaker,  this  Saturday. 
March  25,  will  be  the  168th  anniversary  of 
Greece's  Independence  Day.  That  date  marks 
the  t)eginnir>g  of  the  revolution  which  freed 
the  Greek  people  from  the  rule  of  the  Otto- 
man Empire,  which  had  ruled  Greece  sirKe 
the  fall  of  Constantinople  In  1453. 

Traditionally,  we  in  Congress  pay  tribute  to 
our  democratic  allies  arnj  join  in  their  celebra- 
tkin  of  self-rule.  But  we  rightly  reserve  a  spe- 
cial warmth  for  Greek  Independence  Day,  be- 
cause our  own  form  of  government  is  derived 
from  the  ideas  and  theories  of  government 
first  expounded  by  the  Greek  philosophers, 
and  because  our  own  Government  has  been  a 
model  and  an  inspiration  for  the  democratic 
system  of  rule  which  was  instituted  in  Greece 
after  winning  its  independence. 

In  this  sense,  Greek  Independence  Day  is 
indeed  a  national  day  of  celebration  of  Greek 
and  American  democracy.  As  Jefferson  noted, 
"to  the  Ancient  Greeks  *  *  *  we  are  all  in- 
debted for  the  light  which  led  ouselves  out  of 
gothic  darkr>ess."  On  the  other  hand,  the 
American  Revolution  provided  the  Greeks  with 
a  rrKxJel,  an  kjeal.  to  look  to  as  they  fought  for 
their  independence;  in  fact,  Greek  intellectuals 
translated  or  own  DeclaratK>n  of  Independ- 
ence and  adopted  it  as  their  own  declaration. 
This  special  relatk>nship  between  our  two  gov- 
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ernments continues  today.  Our  democratic  na- 
tions are  allied  in  NATO,  which  is  dedicated  to 
the  protecion  and  enhancement  of  litjerty  and 
democracy  in  Europe. 

I  thank  the  gentlemen  for  calling  this  special 
ordef  and  for  helping  to  emphasize  Greece's 
fight  for  freedom  and  the  special  debt  which 
we  owe  to  Greeks  for  our  own  democratic 
system  of  government.  On  this  occasion,  we 
are  all  reminded,  in  the  words  of  Percy 
Bysshe  Shelly,  that,  "We  are  all  Greeks!  Our 
laws,  our  literature,  our  religion,  our  art,  have 
their  roots  in  Greece." 

Ui.  JACXDBS.  Mr.  Speaker,  March  25  is  a 
birthday  of  sorts  for  the  birthplace  of  all  de- 
mocracy. It  is  Greek  Independence  Day. 

Our  Republic  learned  a  great  deal  from 
Greece.  And  recognizing  this  day  is  no  more 
than  proper  on  behalf  of  our  Nation. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  it  is 
with  great  pleasure  that  I  rise  before  the 
House  today  to  commemorate  the  anniversary 
of  Greek  Independence  Day.  Again,  the 
House  and  Senate  have  joined  to  pass  legis- 
lation designating  March  25,  1989,  as  "Greek 
Independence  Day:  A  National  Day  of  Cele- 
bration of  Greek  and  American  Democracy." 

Greece  was  ruled  by  the  Ottoman  Empire 
for  almost  400  years.  The  oppression  suffered 
by  the  Greek  people  for  four  centuries  includ- 
ed complete  deprivation  of  civil  rights.  With 
the  value  placed  on  civil  rights  by  Americans 
and  given  our  own  history  of  revolution,  it  is 
easy  to  understand  why,  in  1821,  the  people 
of  Greece  made  a  declaration  of  independ- 
ence. As  July  4  marks  the  day  American  colo- 
nists declared  their  independence  from  Britain 
and  initiated  their  revolution  for  freedom, 
March  25.  1989,  marks  the  168th  anniversary 
of  the  beginning  of  the  revolution  which  freed 
the  Greek  people  from  the  Ottoman  Empire. 

Today,  the  common  values  and  experiences 
tietween  our  two  countries  run  even  deeper 
as  thousands  of  Americans  of  Greek  descent 
share  with  all  Americans  the  traditions  of  their 
Greek  heritage.  It  is  a  pleasure  to  be  able  to 
stand  here  and  recognize  a  historical  event 
which  is  so  close  to  the  heart  of  America's 
history  and  close  to  the  hearts  of  our  many 
Greek-Americans. 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  to  recog- 
nize a  very  important  day  in  the  history  of 
Western  civilization,  Greek  Independence  Day. 
The  influence  of  Greek  history,  philosophy, 
and  culture  is  the  foundation  of  our  Nation's 
democracy.  On  March  25,  1821,  after  368 
years  of  oppressive  foreign  rule,  Greece  re- 
gained its  independence.  Throughout  history, 
Greek  culture  and  heritage  has  had  a  tremen- 
dous influence  on  other  societies,  and  in  the 
United  States  that  influence  is  particularly 
strong.  In  fact,  nearty  2  weeks  ago  we  cele- 
brated tfie  bicentennial  of  an  institution  which 
is  an  extension  of  the  ideals  of  Greek  democ- 
racy, the  U.S.  Congress.  I  am  pleased  to  rec- 
ognize this  important  day  in  Greece's  history, 
and  reflect  upon  Greece's  contributions  to  our 
Nation. 

It  was  the  Greek  experiment  in  democracy 
which  provided  the  groundwork  for  the  Decla- 
ration of  Independence  and  the  U.S.  Constitu- 
tion. The  Founding  Fathers  relied  heavily  on 
the  Greek  model,  and  entrusted  their  fragile 
Nation  to  these  ideals  of  democracy  and  free- 
dom.  I  believe  that  it  is  important  for  the 


United  States  to  honor  Greek  Independence 
Day  in  order  to  reflect  on  Greece's  contribu- 
tions to  our  laws,  our  literature,  our  religion, 
and  our  art.  These  many  and  valued  contribu- 
tions add  validity  to  Percy  Bysshe  Shelley's 
observation  that  "we  are  all  Greek." 

Today,  the  relationship  between  the  United 
States  and  Greece  is  strengthened  by  our 
shared  prosperity  and  the  defense  of  our  polit- 
ical way  of  life.  This  has  been  made  clear 
throughout  the  history  of  the  last  two  centur- 
ies. In  1821,  the  fledgling  democracy  of  the 
United  States  of  America  provided  a  model  of 
inspiration  to  Greeks  in  their  own  struggle  for 
independence.  The  American  Revolution 
became  a  model  for  the  Greeks,  and  Greek 
scholars  translated  the  United  States  Declara- 
tion of  Independence  into  their  own  declara- 
tion. The  two  sides  showed  their  joint  determi- 
nation to  fight  tyranny  during  and  immediately 
after  Worid  War  II,  and  the  Greek  nation  once 
again  showed  its  untiring  commitment  to  de- 
mocracy by  overthrowing  an  internal  dictator- 
ship in  1974. 

The  Greek  nation  lent  us  its  ideals  for  our 
democratic  system  and  borrowed  our  spirit  to 
recapture  its  independence.  It  is  said  that  a 
teacher  can  learn  as  much  from  his  students 
as  his  students  can  learn  from  him.  Greek  In- 
dependence Day  reminds  us  that  there  is  no 
other  chapter  in  the  history  of  civilization 
where  both  the  student  and  the  mentor 
learned  so  well. 

Ms.  SNOWE.  Mr.  Speaker,  as  an  original 
cosponsor  of  this  year's  House  resolution 
commemorating  Greek  Independence  Day,  I 
am  pleased  to  join  my  colleagues  once  again 
in  honoring  this  day,  and  I  thank  the  gentle- 
man from  Florida  [Mr.  Bilirakis]  for  his  efforts 
in  sponsoring  the  resolution.  I  only  regret  that 
I  am  unable  to  join  you  in  person  in  the 
House,  due  to  a  previously  scheduled  hearing 
and  markup  of  the  Foreign  Affairs  Subcommit- 
tee on  International  Operations,  of  which  I  am 
the  ranking  Republican. 

I  would  especially  like  to  congratulate  the 
people  of  Greece  today  on  the  success  of 
their  democracy  168  years  after  their  struggle 
for  freedom  began.  It  has  not  been  an  easy 
path  for  the  Greek  nation  to  follow  during  that 
time,  as  Greece's  independence  has  been 
challenged  repeatedly  by  external  aggressors, 
and  its  freedom  has  been  challenged  by  inter- 
nal forces  on  the  left  and  the  right. 

But  Greece  stands  proudly  today  as  a  com- 
pletely free  and  independent  nation  in  the 
community  of  Western  democracies,  and  I 
hope  all  Americans  will  join  me  in  commend- 
ing the  Greek  people  for  their  contribution  to 
our  mutual  ties. 

As  an  American  of  Greek  ancestry,  it  is  ob- 
viously important  to  me  personally  to  recog- 
nize the  achievement  of  the  Greek  people  in 
winning  their  independence,  with  all  of  the  im- 
plications that  Greek  freedom  has  had  for  the 
United  States.  But  I  think  that  Greek 
Independence  Day  is  significant  for  all  Ameri- 
cans, whatever  their  ethnic  origins  may  te. 

The  freedom,  self-determination,  and  inde- 
pendence of  any  one  people  contribute  to  that 
of  all  other  people.  Just  as  all  Americans  can 
rightly  take  pride  today  in  the  independence  of 
most  modern  states  in  Africa,  Latin  America, 
and  Asia,  the  freedom  won  by  the  Greeks  in 
1821,  and  guarded  by  them  for  168  years 


since  then,  is  an  important  reminder  to  our 
fellow  citizens  of  the  ideals  on  which  our  own 
country  was  founded. 

In  this  respect,  March  25  is  truly  a  "national 
day  to  celebrate  Greek  and  American  democ- 
racy." 

Mr.  DWYER  of  New  Jersey.  Mr.  Speaker,  I 
am  pleased  and  proud  to  participate  with  my 
colleagues  today  in  the  special  order  called  by 
Mr.  Bilirakis  commemorating  Greek  Inde- 
pendence Day. 

The  designation  of  March  25  as  Greek  In- 
dependence Day  is  to  mark  the  tjeginning  of 
the  revolution  which  freed  the  Greek  people 
from  the  Ottoman  Empire.  This  year  is  the 
168th  anniversary  of  that  revolution. 

The  bonds  between  Greece  and  America 
are  strong  and  go  back  many  years.  Greece, 
which  has  been  called  the  "Cradle  of  Democ- 
racy" had  a  constitution  and  a  democratic 
form  of  government  over  1.000  years  before 
the  American  Revolution.  The  democratic 
freedoms  so  precious  to  Americans  had  their 
roots  in  Greece.  Conversely,  our  American 
Revolution  t)ecame  one  of  the  ideals  of  the 
Greeks  as  they  fought  for  independence 
against  the  Ottoman  Empire  in  the  1820's. 

The  immigration  of  Greeks  to  America 
during  the  eariy  part  of  the  20th  century  has 
enriched  the  social  fabric  of  our  culture.  In  my 
district  in  New  Jersey,  we  have  a  significant 
numt)er  of  Greek-Americans  who  have  contin- 
ued the  strong  traditions  of  their  heritage  and 
who  have  contributed,  in  a  very  positive  way, 
to  the  development  of  our  towns  and  cities. 
Greek-Americans  have  succeeded  in  all  fields 
of  American  life:  religion,  medicine,  govern- 
ment, and  the  arts. 

The  ties  that  bind  America  to  Greece  are, 
indeed,  strong  and  we  will  continue  to  main- 
tain that  special  relationship  for  years  to 
come.  It  is  why  we  have  again  recognized  the 
importance  of  Greek  Independence  Day  by 
passing  a  resolution  declaring  March  25  as  a 
national  day  of  celebration  of  Greek  and 
American  democracy. 

Mr.  BALLENGER.  Mr.  Speaker,  I  am  proud 
to  join  my  colleagues  today  in  celebrating  the 
168th  anniversary  of  Greek  independence.  On 
this  day  in  1821,  the  people  of  Greece  began 
their  7  year  struggle  for  independence  from 
the  Turi<ish  Ottoman  Empire.  It  is  important  for 
us  as  American  citizens  to  recognize  the  con- 
tributions made  by  the  ancient  Greeks  and 
Greek-Americans  today.  I  am  here  today  to 
celebrate  our  common  belief  in  democracy, 
freedom,  and  independence. 

I  am  sure  we  all  recognize  the  contributions 
made  by  the  ancient  Greeks  to  Western  civili- 
zation. Our  culture  still  benefits  from  the  influ- 
ence of  notorious  Greek  poets,  architects,  and 
philosophers.  Perhaps  the  greatest  contribu- 
tion of  all,  however,  is  the  Greek  ideal  of  de- 
mocracy. The  concepts  of  freedom  and  inde- 
pendence are  the  liasis  of  our  government 
and  of  our  society. 

Our  country  has  always  had  a  strong  rela- 
tionship with  Greece.  Over  600,000  Greeks 
died  fighting  on  the  side  of  the  Allies  in  Worid 
War  II.  In  return,  the  United  States  supported 
Greece  in  their  post  Worid  War  II  struggle 
against  the  Russian  Communist  rebels.  Our 
comnrron  foundations  in  democracy  will  allow 
us  continued  support  for  each  other. 
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The  contributions  of  Greek-Americans  in  art, 
science,  and  government  are  present  today. 
This  is  evident  by  the  fact  that  several  of  our 
distinguished  colleagues  here  today  are  of 
Greek  descent  Art  museums  and  concert 
halls  are  filled  with  Greek-American  artists 
and  performers.  These  Greek-Americaris  are 
here  because  they  t)elieve  in  American  de- 
rTK>cracy  and  American  opportunity. 

Amenca  is  indebted  to  the  Greek  people  for 
ttieir  contnbuttons  to  all  aspects  of  our  socie- 
ty. I  congratulate  Greek-Anoericans  on  their  in- 
dependerKe,  and  thank  tf>em  for  their  positive 
influence  and  example. 

Mr  McMILLEN  of  Maryland.  Mr  Speaker.  I 
rise  today  on  behalf  of  myself  and  my  con- 
stituents to  commenrorate  the  occasion  of 
Greek  Indeperxjence  Day,  «irhk:h  is  a  natioruil 
day  of  celebratk)n  of  Greek  and  Amencan  de- 
mocracy. Amenca  shares  a  special  relatksn- 
ship  with  Greece,  for  as  tfw  framers  of  the 
Constitution  wrote,  "to  the  Ancient  Greeks  we 
are  alt  irxlebted  for  the  light  whk:h  led  our- 
selves out  of  tfie  Gothic  darkness."  This  very 
city,  Washington,  DC,  is  a  testimony  to  our 
reverence  for  Greek  democracy.  The  Supreme 
Court  BuiWing,  the  Jefferson  and  Lincoln  Me- 
morials, are  just  some  examples  of  classically 
inspired  Amencan  architecture  found  through- 
out our  Nation.  However,  as  we  learned  about 
democracy  from  the  ancient  Greeks,  modern 
Greece  followed  the  Amencan  example  in  its 
struggle  for  independence  from  the  Turks.  In 
fact  Greek  intellectuals  translated  our  Decla- 
ration of  Independence  and  used  as  their  own 
declaration. 

Dunng  the  earty  19(X)'s.  1  in  every  4  Greek 
males  between  the  ages  15  and  45  departed 
for  tt>e  United  States.  Through  their  extraordi- 
nary compatibility  with  the  American  people, 
Greek-Amencans  quickly  became  successful 
in  this  country.  Their  contributions  in  medicine, 
in  the  arts,  in  business,  and  in  politics,  have 
greatly  contnbuted  to  the  welfare  of  our 
Nation  and  the  world. 

Finally,  1  quote  Percy  Shelly  as  I  say,  "We 
are  all  Greeks.  Our  laws,  our  literature,  our  re- 
ligion, our  art,  all  have  their  roots  in  Greece."  I 
am  sure  ttiat  all  of  you  will  be  proud  to  share 
in  this  well  deserved  tribute  to  a  great  people, 
and  an  immortal  heritage. 

Mr.  FAZIO.  Mr  Speaker.  I  am  pleased  to 
support  today's  special  order  in  recognition  of 
Greek  IrxJependence  Day  on  March  25.  1989 

Earlier  this  month,  ttie  House  of  Represent- 
atives |Oir>ed  with  ttw  Senate  in  approving 
Senate  Joint  Resolution  64,  a  joint  resolution 
to  desigrute  March  25,  1969,  as  "Greek  Inde- 
penderKe  Day.  A  National  Day  of  Celebration 
of  Greek  arxi  American  Democracy."  As  a  co- 
sponsor  of  the  House  version  of  this  resolu- 
tion, I  applaud  my  colleagues  for  their  quick 
approval  of  this  measure. 

The  United  States  and  Greece  share  a 
common  understanding  and  respect  for  de- 
mocracy. As  Thomas  Jefferson  noted, 
"•  *  *  to  the  ancient  Greeks  *  *  *  we  are 
all  irxlebted  for  the  light  which  led  ourselves 
out  of  Gothic  darkness.  Further,  as  James 
Madison  and  Alexander  Hamilton  wrote  in  the 
Federalist  Papers.  "Among  the  confederacies 
of  antiquity  the  most  conskjerable  was  that  of 
the  Grecian  republics  '  '  V  From  the  best 
accounts  transmitted  of  this  celebrated  institu- 
tion it  t)ore  a  very  instructive  anaksgy  to  the 


present  confederation  of  the  American 
States." 

Just  as  we  faced  a  struggle  for  our  irxle- 
pendence,  so  too  did  the  Greek  people.  For 
almost  400  years  they  were  ruled  by  the  Otto- 
man Empire  arnJ  were  deprived  of  their  basic 
civil  rights.  Recognition  of  March  25,  1989,  is 
an  important  occasion  for  it  marks  the  168th 
anniversary  of  the  beginning  of  the  revolution 
whKh  freed  the  Greek  people  from  foreign 
dominatkjn. 

Again,  I  look  fonward  to  the  celebration  of 
Greek  Independence  Day  on  March  25  and  to 
the  United  States  continued  and  special  rela- 
tkjnship  with  the  Greek  people. 

Mrs.  MEYERS  of  Kansas.  Mr.  Speaker,  for 
400  years,  foreign  nations  dominated  Greece. 
I  am  pleased  to  join  my  colleagues  in  com- 
memorating the  168th  anniversary  of  the  be- 
ginning of  the  Greek  struggle  for  independ- 
ence from  Turkish  rule.  I  am  a  cosponsor  of 
House  Joint  Resolution  145,  designating 
March  25,  1989,  as  "Greek  Independence 
Day:  A  National  Day  of  Celebration  of  Greek 
and  American  Democracy." 

Dunng  their  fight  for  freedom,  the  Greek 
people  looked  to  the  American  Revolution  for 
inspiration  and  guidance.  Eartier  our  Founding 
Fathers  had  drawn  on  ancient  Greek  ideals  to 
form  our  Constitution  and  democratic  system 
of  government.  Thomas  Jefferson  once  said: 
"To  the  ancient  Greeks  *  *  *  we  are  all  in- 
debted for  the  light  which  led  ourselves 
(American  colonists)  out  of  gothic  darkness." 

Today,  we  continue  to  share  a  strong  com- 
mitment and  responsibility  to  protect  democra- 
cy at  home  and  abroad.  More  countries  are 
recognizing  and  realizing  the  benefits  of  de- 
nfKjcracy.  We  must  work  diligently  together  to 
support  these  fledgling  democracies,  and 
maintain  our  vigilance  against  aggression 
throughout  tf>e  worid. 

Again,  Mr.  Speaker,  I  am  pleased  to  have 
had  this  opportunity  to  express  my  support  for 
Greek  Independence  Day. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  the  25th  of 
this  month  is  Greek  Independence  Day— a 
day  which  comrr^emorates  the  anniversary  of 
\\\e  beginning  of  Greece's  struggle  for  inde- 
pendence and  a  day  when  Greek  people  and 
their  descendents  all  around  the  worid  will  join 
in  celebrating  the  168th  anniversary  of  Greek 
independence. 

On  this  occasion  I  think  we  are  reminded 
wfience  our  own  democracy  was  Ixjrn— 
Greece.  On  this  occasion  I  think  we  are  re- 
minded whence  much  of  our  cultural  heritage 
originated— Greece.  Also  on  this  occasion  we 
are  reminded  of  the  strong  and  continuing  ties 
tietween  our  two  nations. 

The  poet  Percy  Bysshe  Shelly  said  "we  are 
all  Greeks.  Our  laws,  our  literature,  our  reli- 
gion, our  art,  have  their  roots  in  Greece."  I 
corKur  and  want  to  add  that  in  celebrating 
Greek  Independence  Day  we  celebrate  the 
principles  which  inspire  the  free  and  demo- 
cratic principles  of  all  nations.  So  let  this  oc- 
casion serve  to  reaffirm  our  strong  support  for 
a  continuing  close  relationship  between  our 
two  countries  ar>d  let  me  say  how  proud  I  am 
to  be  able  to  participate  in  this  commemora- 
tion. 

Mr.  BATEMAN.  Mr.  Speaker,  this  Saturday, 
the  25th  of  March,  will  be  the  168th  anniver- 
sary of  the  t>eginning  of  the  revolution  by  the 


Greek  people  to  throw  off  the  chains  of  op- 
pression. For  neariy  400  years,  Greece  was 
subject  to  the  rule  of  the  Ottoman  Empire. 
With  the  assistance  of  British,  French,  and 
Russian  navies,  an  8-year  war  for  independ- 
ence came  to  a  successful  conclusion. 

It  is  fitting  that  we  should  take  a  moment  to 
reflect  upon  the  events  in  Greek  history  that 
so  endear  that  nation  to  our  own.  Greece,  the 
cradle  of  democracy,  has  a  recent  history 
intertwined  with  that  of  the  United  States.  In 
drafing  the  U.S.  Constitution,  our  Founding  Fa- 
thers looked  to  the  Greek  experience  for  guid- 
ance. The  Greeks,  in  turn,  would  later  look  to 
the  U.S.  Constitution  as  a  role  model  when 
they  emerged  from  their  revolutionary  war  an 
independent  nation. 

Modern  times  have  witnessed  the  willing- 
ness of  the  Greek  people  to  tight  for  freedom 
and  democracy  again  and  again.  While  Hitler's 
legions  marched  virtually  unopposed  across 
much  of  Europe,  the  Greeks  fought  coura- 
geously. Over  half  a  million  of  their  number 
perished  in  the  bitter  fighting— some  9  percent 
of  the  country's  population. 

Greece  had  barely  begun  to  recover  from 
the  war  against  the  Axis  when  it  faced  the 
threat  of  communism.  In  what  would  t)e  the 
genesis  of  the  Truman  Doctine  of  containing 
communism  around  the  world,  the  United 
States  came  to  Greece's  aid.  Combined  with 
the  split  between  Stalin's  Russia  and  Tito's 
Yugoslavia  that  resulted  in  a  disruption  of  aid 
to  the  Communist  insurgents,  this  American 
assistance  facilitated  the  establishment  of  de- 
mocracy in  Greece.  President  Truman 
summed  up  the  situation  best  when  he  stated: 
"The  valor  of  Greece  *  *  *  convinces  me  that 
the  Greek  people  are  equal  to  the  task." 

Indeed  they  are  equal  to  the  task.  Despite 
intermittent  periods  of  instability,  the  Greek 
people  have  consistently  chosen  the  path 
toward  freedom  and  democracy.  Few  coun- 
tries have  historically  espoused  the  values  so 
cherished  in  America  as  fervently  as  has 
Greece.  The  historian  Will  Durant  once  re- 
marked that  "Greece  is  the  bright  morning 
star  of  that  Western  civilization  which  is  our 
nourishment  and  life."  It  is  in  recognition  of 
Greece's  contributions  to  Western  civilization 
that  I  salute  Greek  Independence  Day. 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker,  I 
want  to  enthusiastically  join  my  colleagues  in 
noting  the  approach  of  Greek  Independence 
Day.  The  date  March  25  should  be  recognized 
t}Oth  as  a  monument  to  the  brave  Greek  patri- 
ots who  rose  up  against  the  mighty  Ottoman 
Sultan  on  \taX  day  in  1821,  and,  as  a  corner- 
stone in  the  history  of  our  beloved  democratic 
system. 

The  realization  of  Greek  independence  from 
the  Ottoman  Empire  marked  not  only  the  re- 
emergence  of  a  proud  and  prosperous  nation, 
but  the  victory  of  a  political  ideology  rooted  in 
that  nation's  long  aruj  glorious  past:  Democra- 
cy. In  this  year  which  marks  the  bicentennial 
of  our  Congress,  1  think  we  should  all  take 
special  note  of  the  profound  influence  of  Hel- 
lenic political  thought  on  our  Founding  Fa- 
thers. 1  believe  that  our  Nation  is  a  richer 
place  as  a  result  of  Greek  political  and  cultur- 
al influences,  and  that  the  Western  Worid  is  a 
stronger  and  more  enlightened  one  because 
of  our  Hellenic  origins. 
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Therefore,  on  K^arch  25,  1989,  I  ask  all 
Americans  to  reflect  on  the  courage  and  ac- 
complishments of  those  proud  Greek  freedom 
fighters  known  as  Klephtes.  We  owe  a  great 
debt  to  their  struggle  in  the  cradle  of  democ- 
racy. The  longstanding  friendship  between  our 
Nation  and  Greece  is  a  product  of  their  sacri- 
fice, and  the  close  relations  that  continue  to 
this  day  are  a  testament  to  our  shared  love  of 
freedom.  I  hope  that  the  celebration  of  Greek 
Independence  Day  will  serve  to  deepen  the 
bonds  that  join  our  countries,  and  renew  our 
mutual  commitment  to  the  cause  of  liberty 
throughout  the  world. 

Ms.  SCHNEIDER.  Mr.  Speaker,  it  is  my 
great  pleasure  to  join  in  the  commemoration 
of  March  25,  1989,  as  the  168th  anniversary 
of  the  revolution  which  freed  the  Greek 
people  from  the  Ottoman  Empire  after  almost 
400  years. 

Over  2,000  years  ago  Athens  emerged  as 
the  first  democratic  republic  in  history.  Figures 
such  as  Aristotle  and  Socrates  talked  of  the 
dignity  and  power  of  individual  people.  They 
believed,  as  we  here  do  today,  in  the  capacity 
of  people  to  rule  with  compassion  and  justice. 
The  United  States  is  deeply  indebted  to  the 
republicans  of  early  Greece.  The  same  ideals 
that  inspired  the  birth  of  a  democratic  republic 
in  Athens  inspired  the  birth  of  our  Nation.  As 
Thomas  Jefferson  noted,  '*  *  *  to  the  an- 
cient Greeks  *  *  *  we  are  all  indebted  for  the 
light  which  led  ourselves  out  of  Gothic  dark- 
ness." Jefferson,  Alexander  Hamilton,  James 
Madison,  and  other  intellectuals  who  shaped 
the  American  Revolution  believed  in  the  basic 
ideas  of  government  given  birth  in  ancient 
Greece. 

America  has  made  its  own  contribution  to 
democracy  in  Greece.  After  gaining  independ- 
ence in  1821,  Greece  translated  the  Constitu- 
tion of  the  United  States  to  be  their  own.  This 
document,  which  was  so  influenced  by  their 
ancestors,  was  taken  to  heart  to  become  the 
supreme  law  of  their  land.  After  2,000  years, 
democracy  had  returned  to  Greece. 

After  the  Second  Worid  War,  the  United 
States  came  to  the  aid  of  the  people  of 
Greece  in  their  fight  against  Communist 
forces.  This  aid  was  the  first  step  in  the  re- 
building of  Europe  through  the  Marshall  plan. 
The  fierce  independence  that  burned  in  the 
Greek  people  at  the  battles  of  Marathon,  Sa- 
lamis,  and  Thermopylae,  and  burned  in  them 
in  1821,  and  burned  in  them  in  their  fight  for 
freedom  after  the  Second  Worid  War,  still 
burns  in  them  today. 

Today  Greece  is  our  ally  in  the  North  Atlan- 
tic Treaty  Organization.  Greece,  as  it  has 
throughout  history,  guards  the  Dardanelles, 
the  important  access  way  to  the  Black  Sea 
and  southern  Europe.  The  United  States  and 
Greece  do  not  always  agree  on  issues  yet  we 
remain  friends  and  allies.  That  is  the  tnje 
nature  of  our  relationship,  friendship  even  in 
the  face  of  disagreement. 

Mr.  Speaker,  I  join  with  my  Greek-American 
friends  in  Rhode  Island  and  throughout  the 
country  on  this  joyous  occasion  as  we  look 
forward  to  a  future  of  cooperation  and  friend- 
ship between  our  great  nations. 

Mr.  MOLLOHAN.  Mr.  Speaker,  as  a  cospon- 
sor  of  House  Joint  Resolutkjn  145,  Greek  In- 
dependence Day,  I  am  pleased  to  contribute 
to  the  many  fine  remarits  of  my  colleagues 


and  friends  in  regard  to  the  168th  anniversary 
of  the  beginning  of  the  revolution  which  freed 
Greece  from  the  Ottoman  Empire. 

I  Ijelieve  that  a  national  day  of  celebration 
of  Greek  and  American  democracy  is  very 
much  in  order  because  our  philosophical  value 
system  Is  the  proud  inheritance  of  Greece,  the 
cradle  of  democracy.  The  roots  of  American 
democracy  are  inextricably  bound  with  the 
Greek  democratic  experience. 

For  years,  our  country  has  tieen  enriched 
and  ennobled  by  the  contributions  and 
achievements  of  Greek-Americans.  This  is  a 
rich  heritage  of  endeavor  in  the  arts  and  sci- 
ences, the  humanities  and  professions,  the 
armed  services  and  all  levels  of  government. 
As  I  am  sure  my  colleague  from  Florida,  Mr. 
BiLiRAKis,  would  confirm,  Greece's  finest  con- 
tribution to  the  development  of  our  political 
system  is  an  unswen/ing  devotion  to  active 
participation  in  public  life.  I  join  my  colleagues 
in  extending  heartfelt  congratulations  to 
Greece  on  the  anniversary  of  her  liberation 
from  the  Turks.  1  also  commend  the  Greek 
Americans  of  the  First  Congressional  District 
of  West  Virginia  who  continue  to  strive  to 
make  our  community  vibrant,  progressive,  and 
culturally  diverse. 

Mr.  WALGREN.  Mr.  Speaker,  in  honor  of 
the  Greek-Americans  in  our  country,  it  is  my 
pleasure  to  again  cosponsor  legislation  that 
designates  March  25,  1989  as  Greek  Inde- 
pendence Day— A  National  Day  of  Celebration 
of  Greek  and  American  Democracy. 

Our  Founding  Fathers  based  our  system  of 
government  on  the  principles  of  democracy 
once  defined  by  ancient  Greece.  It  is  in  this 
spirit  that  Thomas  Jefferson  remariced,  " ' 
to  the  ancient  Greeks  *  *  *  we  are  all  indebt- 
ed for  the  light  which  led  ourselves— Ameri- 
can colonists— out  of  Gothic  darkness."  The 
ancient  Greeks  were  inspirational  in  the  Amer- 
ican fight  for  freedom.  It  is  not  surprising  then, 
to  find  that  Greek  intellectuals  translated  the 
Declaration  of  Independence  of  the  United 
States  and  used  it  as  their  own  declaration 
during  their  revolution  in  the  1 820's. 

The  United  States  and  Greece  have  a 
unique  bond  in  their  pursuit  of  democracy.  It  is 
for  this  reason  that  we  celebrate  March  25, 
1989,  as  Greek  Independence  Day  in  the 
United  States.  I  would  like  to  extend  my  best 
wishes  to  those  of  Greek-American  heritage  in 
both  my  home  district  and  across  the  United 
States 

Mr.  DELLUMS.  Mr.  Speaker,  although  the 
formal  anniversary  is  not  until  March  25,  today 
I  want  to  take  a  few  moments  to  commemo- 
rate the  168th  anniversary  of  the  Greek  strug- 
gle for  independence  from  the  domination  of 
the  Ottoman  Empire. 

In  1821  the  Greek  people,  in  whose  land 
the  origins  of  Western  democracy  as  we  know 
it  first  began  to  evolve,  rose  up  against  four 
centuries  of  foreign  oppression,  in  the  collec- 
tive effort  to  reestablish  their  own  national 
identity  through  political  self-determination  and 
the  freedom  to  practice  their  own  religion. 
This  uprising,  predicated  in  part  on  the  princi- 
ples espoused  in  the  American  and  French 
Revolutions,  sparked  similar  struggles  of  na- 
tional liberation  throughout  central  and  east- 
ern Europe  against  Ottoman,  Tsarist,  and 
Hapsburg  imperial  domination. 


The  success  of  the  Greek  struggle  for  inde- 
pendence also  resulted  in  the  evolution  of 
modem  Greco-American  relations— a  relation- 
ship that  gave  much  to  this  country  in  every 
area  of  activity,  from  religion  to  culture  to  poli- 
tics to  a  more  expanded  ethnic  diversity. 
America  is  a  richer  nation  in  every  sense  of 
the  term  because  of  the  contributions  made 
by  the  Hellenic  peoples  who  have  settled  in 
every  corner  of  our  land. 

The  Eighth  Congressional  District  is  indeed 
fortunate  to  be  a  principal  beneficiary  of  this 
rich  ethnic  and  cultural  legacy.  So  on  this  spe- 
cial day  I  salute  State  Senator  Nick  Petras 
and  all  other  sons  and  daughters  of  Hellenic 
heritage  who  have  worked  so  hard  and  shared 
so  much  to  make  our  community  a  better 
place  in  which  to  live  and  love. 

Ms.  PELOSl.  Mr.  Speaker,  I  would  like  to 
thank  my  colleague  from  Florida,  Mr.  Bilirak- 
is  for  calling  this  special  order  to  commenr»o- 
rate  Greek  Independence  Day. 

Saturday,  March  25,  1989,  mari^s  the  168th 
anniversary  of  the  start  of  the  Greek  revolu- 
tion which  brought  independence  to  the  Greek 
people  after  more  than  400  years  of  foreign 
domination.  This  struggle  eventually  restored 
the  democracy  that  ancient  Greece  had  pio- 
neered. It  is  fitting  that  just  as  our  Founding 
Fathers  endeavored  to  emulate  the  system  of 
the  Greeks  in  the  development  of  our  democ- 
racy, the  United  States  was  held  as  the  model 
for  modern  Greek  democracy  at  the  beginning 
of  their  stmggle  in  1821. 

Similar  to  the  American  Revolution,  the 
Greeks  were  driven  by  their  desire  for  reli- 
gious and  civil  rights.  Under  Turkish  rule 
Greeks  were  unable  to  attend  religious  serv- 
ices of  their  choice,  and  many  were  not  given 
access  to  schools.  Young  boys  of  Christian 
and  Jewish  descent  were  kidnaped  and  raised 
as  Moslems  to  serve  the  Sultan.  The  love  of 
freedom  and  the  desire  for  self-determination 
motivated  the  Greeks  to  struggle  for  their  in- 
dependence. 

During  Worid  War  II,  9  percent  of  the  Greek 
population  fought  and  died  fighting  on  the  side 
of  the  Allies,  in  the  name  of  freedom.  The 
Greek  people  welcomed  the  opportunity  to 
stand  and  defend  the  rights  in  which  they  be- 
lieved. Even  today,  as  Cyprus  stands  bitterty 
divided,  Greek  Cypriots  remain  committed  to  a 
peaceful  reunification  of  their  island. 

The  contributions  of  the  Greek  culture  to 
our  society  do  not  stop  with  ancient  history. 
Over  3  million  Greek  immigrants  live  in  the 
United  States,  and  have  a  significant  impact 
on  our  culture.  In  entertainment,  medicine,  re- 
ligion, and  government,  Greek-Americans  con- 
tinue to  excel  and  achieve  great  things. 

Again,  I  thank  my  colleague  for  calling  this 
special  order  to  recognize  the  significance  of 
Greek  Independence  Day.  We  should  take  a 
great  deal  of  pride  in  celebrating  the  enduring 
relationship  between  our  two  countries. 

Mr.  WELDON.  Mr.  Speaker,  I  am  pleased  to 
rise  on  this  occasion  to  commemorate  March 
25,  1989,  as  "Greek  Independence  Day."  This 
marks  the  168th  anniversary  of  the  uprising 
against  the  Ottoman  Empire.  Historians  con- 
sider this  event  the  beginning  of  Balkan  na- 
tionalism. The  Congress  of  the  United  States 
recognizes  this  date  as  a  symbol  for  the  strug- 
gle for  freedom. 
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Generations  of  Ainencans  have  learned 
about  the  debt  \wtvch  our  Nation  owes  to  the 
early  Greek  citizens.  The  Athenian  Senate 
served  as  a  forum  wtiere  every  citizen  could 
voice  his  concerns.  The  very  basis  for  tfie 
Government  in  vvhich  we  serve  was  laid  by 
the  great  thinkers  of  the  Golden  Age  of 
Greece. 

Less  has  t>een  said  about  the  influence  of 
the  American  system  of  government.  In  1821. 
as  Greeks  rose  up  against  tf>e  Ottoman 
Empire  which  had  oiled  the  area  since  the 
15th  century,  the  text  of  the  American  Decla- 
ration of  Independence  was  translated  into 
GiBek  arKJ  served  as  a  symbol  for  the  revolu- 
tiomriea.  America's  struggle  for  nationtwod 
almost  a  half-century  earlier  instilled  a  desire 
wittwi  ttie  Greek  intellectual  community  for 
self -determination 

It  gives  me  great  pleasure  to  take  this  time 
to  calabrate  the  I68th  anniversary  of  Greek 
IndapenderKe  Day  Mr  Speaker.  I  ask  that  my 
roMeiagiim  take  a  moment  to  reflect  on  the 
great  conthtxjtions  made  by  Greeks  and 
Greek-Amencans  throughout  history. 

Mr.  MARTINEZ.  Mr.  Speaker,  the  celebra- 
tion of  Greek  Independence  Day  creates  the 
opporturMty  for  Americans  arxl  tfie  people  of 
Greece,  as  well  as  ttw  rest  of  tfie  wodd  to  be 
reminded  of  the  k>ng  and  fruitful  relationship 
botwon  our  two  great  natk>ns  Alttx>ugh  the 
history  of  tf>e  Greeks  dates  back  far  before 
that  of  the  United  States,  the  people  of  our 
two  countries  have,  througfvxit  our  histories, 
shared  a  common  desire  which  has  formed  a 
bond  that  can  never  be  relinquished:  that  is 
our  dMire  to  prorrwte  freedom  for  all  individ- 
uals. In  our  erxleavor  to  achieve  tt>ese  ends 
we  fwve  acted  as  catalysts  arxl  educators  for 
each  otfiers  efforts.  Tf>e  ancient  Greeks  gave 
the  United  States  a  model  for  democracy 
wtiich  ttw  Greek  people  tfiemselves  were  im- 
peded from  utilizing  for  much  of  their  history, 
and  Vne  United  States  in  turn  provided  the 
Greeks  with  an  ideal  in  ttieir  struggle  for  setf- 
detarmiration  when  tf>e  occasion  amved  for 
tt^em  to  achieve  this  same  independence 

As  history  notes,  ttie  Greeks  were  tfie  first 
to  put  political  thought  to  work,  and  br\nq 
order  to  the  lives  of  the  people  living  within 
the  country's  borders  through  a  set  of  pnnci- 
ples.  The  early  Greeks  recognized  tfiat  civil- 
ized society  coukl  only  erxlure  if  three  bases 
existed:  if  tt>ere  were  a  political  institution  or 
constitution;  if  the  people  had  tfw  ethics  or 
cfiaracter  to  abide  by  tr>ese  created  rules, 
and.  if  ttiere  were  adequate  resources  for  all. 
Greek  political  philosophy  created  a  forum  for 
political  ttxxjght  tiased  on  this  rationale  which 
lias  never  been  lost.  By  consistently  txjilding 
new  arvj  pragmatic  politk:al  tf>eory  and  prac- 
tice, arxj  learr>ing  from  earlier  political  prob- 
lems both  in  cofx:ept  and  action,  ttie  Greeks 
hope  to  attain  an  ideal  state.  Today  both  the 
United  States  ar>d  Greece  live  by  constitutions 
based  on  earlier  corx:epts,  which  we  try  to 
grow  and  buiW  upon  to  progress  into  more  ad- 
vanced societal  states. 

On  ttw  day  in  the  year  1821.  the  Greeks 
bagan  Iheir  kxig  struggle  for  independence 
from  the  Ottoman  Empire.  The  events  leading 
up  to  ttie  Greek  war  for  independence  have 
many  parallels  to  those  in  American  history 
Although  tt>e  Turks  permitted  tfie  Greeks  in 
large  part  a  measure  of  self-rule,  tfiey  were 


known  to  have  placed  periodic  taxes  on  their 
subject  countries  and  collect  male  children  for 
military  and  administrative  purposes.  Property 
nghts  were  also  denied  to  Greek  countrymen, 
since  the  Sultan  of  the  Ottomans  held  owner- 
ship to  all  subject  countries'  land,  and  had  the 
capacity  to  dispense  of  the  land  as  he  wished. 
We  find  similar  types  of  oppression  in  the  his- 
tory of  our  own  pre-Revolutionary  War  days. 

For  many  years  before  Alexandres  Ypsilanti 
proclaimed  Greek  independence  in  1821.  a 
reawakening  of  Greek  culture,  history,  and 
language  had  t>een  arising  which  promoted 
nationalistic  feelings  among  the  Greek  people. 
Circumstances  in  Europe  and  Asia  allowed 
tfie  Greek  people  a  chance  to  view  the  effects 
of  nationalism,  and  Russia,  using  influence  it 
had  gained  over  the  Greek  Church  appealed 
for  Greek  nationalism  and  unity,  and  In  fact 
had  inspired  a  revolt  against  the  Ottoman 
Empire  in  1 770. 

With  this  new  sense  of  national  identity,  the 
Greeks  were  able  to  take  advantage  of  the 
American  and  French  Revolutions  as  models 
for  seeking  their  own  natksnal  identity.  The 
Greeks  along  with  the  British,  French,  and 
Russians  fought  the  Turks  until  1829  when 
the  leaders  of  the  Ottoman  Empire  aban- 
doned control  of  portions  of  their  territory,  and 
a  treaty  favorable  toward  Greek  sovereignty 
was  signed  In  1832  the  Greeks  achieved  their 
ultimate  goal  of  independence. 

Amencans  and  Greeks  have  this  occasion 
to  sfiare  a  common  experience;  to  t>e  able  to 
recognize  a  day  wtiere  a  country  had  attained 
its  freedom,  and  t)roken  its  adherence  to  a 
tyrant  government.  Even  more  profound  than 
this  tie,  fiowever,  is  our  mutual  aspiration  for 
freedom,  and  our  willingness  to  struggle  to 
furtf>er,  and  maintain  the  achievement  of  this 
goal.  Today,  frierxjs  of  Greece,  nearly  3  mil- 
lion Greek-Americans,  and  the  people  of 
Greece  tfiemselves  commemorate  the  t>egin- 
ning  of  a  pursuit  for  freedom.  We  must  use 
this  opportunity  to  remind  ourselves  that  there 
are  many  places  in  the  world  today  where  the 
struggle  for  freedom  is  |ust  beginning,  and 
where  the  bases  for  building  the  "ideal-state" 
have  not  yet  formed,  and  that  we  must  tie 
tfiere  wtien  these  regions  are  ready  to  find 
ttieir  own  sovereignty. 

I  woukj  like  to  close  with  an  address  to  the 
Messenian  Senate  of  Calamata  at  tfie  begin- 
ning of  the  Greek  struggle  for  independence 
in  1821  by  a  Greek  Commander  in  Chief, 
Petros  Mavomichalis.  since  I  tielieve  the 
speech  epitomizes  the  United  States  long- 
standing relationship  with  Greece.  Mavomi- 
chalis appealed  to  the  citizens  of  the  United 
States,  saying: 

Having  formed  the  resolution  to  live  or  die 
for  freedom,  we  are  drawn  toward  you  by  a 
just  sympathy  since  it  is  in  your  land  that 
lit>erty  has  fixed  her  atxKle.  and  by  you  that 
she  is  prized  as  by  our  fathers.  Hence,  hon- 
oring her  name,  we  invoke  yours  at  the 
same  time,  trusting  that  in  imitating  you, 
we  shall  imitate  our  ancestors  and  t>e 
thought  worthy  of  them  if  we  succeed  In  re- 
sembling you  *  •  •  it  is  for  you.  citizens  of 
America,  to  crown  this  glory  *  *  *. 

Mr  TALLON.  Mr  Speaker,  on  Saturday. 
March  25,  1 989,  Greeks  all  over  the  worid  will 
celetvate  the  168th  anniversary  of  the  begin- 
ning of  the  revolutkm  that  won  the  freedom  of 
tfie  Greeks  from  tfie  Ottoman  Empire. 


All  U.S.  citizens  should  be  proud  to  recog- 
nize our  Greek  heritage  on  this  special  day. 
Democracy  exists  and  thrives  in  this  country 
today  kiecause  it  was  bom  and  nurtured  in  the 
land  of  ancient  Greece. 

The  ancient  Greeks  are  an  example  to  the 
modem  world  of  a  truly  civilized  society.  The 
respect  for  the  Individual,  the  appreciation  for 
beauty,  and  tfie  desire  for  perfection  are  char- 
acteristics we  admire  in  our  Greek  ancestors. 

Today,  Greece  Is  still  a  paradigm  of  excel- 
lerKe.  Greek  citizens  in  America  are  among 
the  most  educated  and  productive  members 
of  our  society.  In  South  Carolina,  our  sizable 
Greek  population  Is  known  not  only  for  their 
loyalty  to  their  Greek  heritage  but  also  be- 
cause of  their  contributions  to  the  community. 

The  United  States  shares  much  of  its  histo- 
ry and  culture  with  the  people  of  Greece.  A 
celebration  of  Greek  independence  Is  a  cele- 
bration of  democracy  worldwkle.  I  encourage 
everyone  to  take  the  time  this  week  to  recog- 
nize a  country  and  a  people  that  has  a  special 
place  in  the  hearts  of  all  Americans. 

Mr  DYSON.  Mr.  Speaker,  I  rise  today  to 
join  my  colleagues  In  saluting  the  celebration 
of  Greek  Independence  Day  on  March  25.  I 
thank  the  distinguished  gentleman  from  Flori- 
da for  holding  this  very  important  special  order 
and  also  for  his  sponsorship  of  tfie  resolution 
which  passed  the  House  of  Representatives 
last  week. 

Mr.  Speaker,  March  25,  1989,  marics  the 
168th  anniversary  of  the  tieginning  of  the  rev- 
olution which  freed  the  Greek  people  from  the 
tyranny  of  the  Ottoman  Empire.  This  revolu- 
tion ended  almost  400  years  of  oppression 
against  one  of  the  world's  greatest  civiliza- 
tions. Today  we  join  our  fellow  Americans  of 
Greek  heritage  in  a  celebration  of  the  princi- 
ples of  democracy  which  were  founded  in  an- 
cient Greece. 

Indeed,  our  Nation's  foundation  was  built 
upon  tfie  principles  of  freedom  and  democra- 
cy. Our  forefathers  gave  their  lives  in  the  Rev- 
olutionary War  and  in  subsequent  wars  to  pro- 
tect these  principles  for  all  Americans  and  for 
much  of  the  free  world. 

Mr.  Speaker,  when  the  word  "Greece"  is 
mentioned,  many  visions  and  thoughts  cross 
through  people's  minds.  They  think  of  the 
Olympics  and  the  enjoyment  of  watching  what 
has  evolved  into  the  worid's  premier  interna- 
tional athletic  competitksn.  They  think  of  blue 
skies  and  of  island  paradises  set  amid  the 
fcieauty  of  the  Aegean  and  Mediterranean 
Seas.  Who  among  us  has  not  read  the  works 
of  Aristotle  and  Socrates?  The  Acropolis  is  a 
sample  of  ancient  Greece's  architectural  bril- 
liance. Like  the  pyramids  of  Egypt,  the  Acrop- 
olis has  withstood  the  test  of  time  to  sen/e  as 
an  example  of  what  can  be  done  by  mankind. 

Democracy  has  also  withstood  the  test  of 
time.  Although  the  governments  of  America 
and  Greece  may  clash  at  times  over  policy, 
they  txjth  remain  bastions  of  democracy  and 
freedom  of  the  worid. 

Our  country's  friendship  with  Greece  is  im- 
portant and  today  I  congratulate  the  Greeks 
and  Amencans  of  Greek  heritage  for  their  in- 
valuable contributions  to  the  worid. 

Mr.  BLILEY.  Mr.  Speaker,  today  I  join  my 
colleagues  in  celebrating  the  anniversary  of 
168  years  of  Greek  independence.  For  over 
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400  years,  these  brave  people  bore  the  op- 
pression of  the  Ottoman  Empire.  Yet  on 
March  25.  1821,  they  initiated  a  rebellkjn  that 
brought  an  end  to  the  Turkish  domination. 
With  this  triumph  we  have  witnessed  that  the 
Greek  culture,  religion,  language,  art,  and  po- 
litical ideals  endured  the  domination.  Today 
we  celebrate  these  Greek  contributions. 

We  can  see  these  contributions  in  almost 
every  facet  of  our  lives.  In  our  art,  science, 
philosophy,  mathematics,  poetry,  and  architec- 
ture. These  architects  of  Western  literature 
and  philosophy  range  from  the  tragic  poets 
Sophocles  and  Euripides  to  the  great  philoso- 
pher Plato.  These  are  the  leaders  in  thought, 
the  entrepreneurs  of  ideas.  Yet  the  distinction 
of  the  people  of  Greece  cannot  simply  t)e 
demonstrated  by  these  individuals.  We  must 
also  remember  the  contributions  of  the  thou- 
sands wtx)  fought  side  by  side  with  the  Allies 
in  Worid  War  II  to  deny  German  influence. 
There  over  600,000  Greeks  killed  in  pursuit  of 
continued  freedoms  for  the  Europeans.  It  was 
this  bravery  that  prompted  Winston  Churchill 
to  say  of  these  committed  people,  "Until  now 
we  said  that  Greeks  fought  like  heroes,  from 
now  on  we  will  say  that  heroes  fight  like 
Greeks."  This  fighting  spirit,  this  undaunted 
dedication,  has  remained  for  so  many  centur- 
ies, flowing  in  the  veins  of  the  Greek  people. 
The  form  of  government  our  Founding  Fa- 
thers chose  for  this  country  is  based  on  that 
same  democratic  system  established  by  the 
ancient  Greeks  in  the  city-state.  This  self-de- 
termination is  formed  of  a  leadership  where 
the  ruling  power  does  not  rest  in  the  hands  of 
a  single  person  or  small  group,  but  with  all 
members  of  the  state.  This  is  a  government 
where  equality  is  the  essence  of  the  law  for 
all  citizens.  Here,  as  in  Greek  city-states,  we 
are  equal  before  the  law  and  we  are  equal  to 
represent   our   community   in   the   American 
Government    based    on    ability    rather    than 
social  standing. 

This  progressive  concept  of  self-determina- 
tion and  equality  was  established  were  there 
were  no  other  models  either  preceding  or  ac- 
companying these  city-states.  In  the  ancient 
world  where  Greece  came  alive,  the  neighbor- 
ing countries  of  Crete,  Mesopotamia,  and 
Egypt,  were  faced  with  the  traditional  tyranni- 
cal and  whimsical  ways  of  enthroned  despots 
or  priestly  organizations.  There,  equality  was 
not  a  coQeem;  leadership  was  not  an  issue; 
self-deternlnytion  was  an  unknown  term.  By 
establishing  the  greatest  and  foremost  civiliza- 
tion on  the  democratic  form  of  government, 
the  Greeks  have  left  an  everiasting  mark  on 
the  political  and  social  aspects  of  the  worid 
which  followed. 

We  must  remember  that  the  essence  of  the 
Greek  civilization  has  never  died.  It  lives  in 
each  and  every  one  of  us  and  is  perpetuated 
in  our  political  system,  as  in  all  aspects  of  our 
society.  The  celebration  of  the  courageous 
and  enterprising  Greek  people  is  one  in  which 
we  Americans  should  participate  to  the  fullest. 
Mr,  Speaker,  let  us  rejoice  in  the  self-determi- 
nation and  equality  these  people  have  brought 
to  ttie  American  way  of  life. 

Mr.  DONALD  E.  "BUZ"  LUKENS.  Mr. 
Speaker,  today  we  recognize  Greeks  around 
the  world  for  the  independence  they  achieved 
from  the  Ottoman  Empire  in  1827.  For  400 
years,  the  freedom-loving  people  who  created 


the  first  democracy,  were  enslaved  under  the 
Ottoman  Empire.  After  a  6-year  struggle,  the 
Greeks  were  liberated  and  achieved  inde- 
perKlence. 

The  Greek  people  have  contributed  greatly 
to  mankind  through  their  pursuit  of  knowledge, 
study  of  philosophy,  and  development  of  polit- 
ical ideology.  The  United  States  owes  much  of 
her  own  heritage  to  the  ancient  Greek  culture. 
Early  Americans  recognized  this  and  were 
quick  to  assist  the  Greeks  in  their  fight  for  in- 
dependence. The  spirit  of  the  Greek  people  to 
be  free,  as  that  of  the  Eariy  Americans,  drove 
them  on  to  fight  and  eventually  win  their  free- 
dom. Three  noted  Americans,  former  Presi- 
dent Thomas  Jefferson,  then-President  James 
Monroe,  and  John  Quincy  Adams,  all  strongly 
supported  the  Greek  stmggle  for  independ- 
ence. These  men  inspired  Americans  to  join 
with  the  people  of  Greece  to  fight  against  the 
Ottoman  Empire. 

One  of  the  heroes  of  the  Greek  war  was 
the  English  poet  Lord  Byron.  He  captured  the 
spirit  of  the  Greek  people  through  many  of  his 
writings  and  influenced  them  in  their  fight  for 
independence.  Lord  Byron  supported  the  war 
financially  and  outfitted  a  ship  and  journeyed 
to  Greece  to  take  part  in  the  struggle  for  inde- 
pendence. Unfortunately,  he  died  in  Greece 
shortly  after  his  an-ival  and  was  not  able  to 
fight  with  the  people  he  so  greatly  admired. 

Greeks  around  the  worid  join  together  in 
celebrating  this  honored  day.  There  are  3  mil- 
lion Greek-Americans  living  in  the  United 
States  today.  Greek-Americans  recognize  this 
important  day  with  celebrations  and  parades. 
They  are  a  proud  people  and  they  have  much 
to  be  proud  of.  The  contributions  the  Greeks 
have  made  to  the  Western  Worid  in  the  arts, 
philosophy,  knowledge,  and  political  ideology 
go  unmatched. 

The  United  States  will  always  be  a  friend  of 
the  Greek  people.  Greeks  and  Americans 
have  shared  the  same  ideals  of  freedom  and 
democracy  and  have  both  fought  courageous- 
ly to  achieve  those  goals.  This  week  we  espe- 
cially honor  Greeks  all  over  the  worid,  and  re- 
member their  courageous  victory  for  inde- 
pendence and  freedom. 

Mr.  BUECHNER,  Mr.  Speaker,  I  rise  today 
to  call  attention  to  Greek  Independence  Day, 
a  national  day  of  celebration  of  Greek  and 
American  democracy.  Democracy  is  a  cause 
for  celebration,  not  just  once  a  year  but  on  a 
daily  basis.  We  in  America  should  all  thank 
God  that  we  live  in  a  denr>ocracy  and  by  so 
doing  acknowledge  our  debt  to  Greece. 

In  the  United  States,  we  sometimes  neglect 
to  remember  that  we  were  not  the  first  to  in- 
stitute a  government  dependent  on  the  re- 
sponsible participation  of  an  informed  elector- 
ate for  its  effective  operation.  The  principles 
by  which  we  are  governed  did  not  originate 
with  our  Founding  Fathers.  Indeed,  the  archi- 
tects of  our  Government  were  building  on 
foundations  laid  long  before. 

We  honor  the  great  minds  of  antiquity  who 
in  their  wisdom  understood  that  the  most  ef- 
fective way  to  govern  people  was  by  allowing 
people  to  govern  themselves.  Because  of  the 
unmistakable  rightness  of  this  principle,  the 
passage  of  time  has  not  diluted  the  purity  of 
their  idea.  Indeed  if  anything,  it  is  clearer 
today  than  3,000  years  ago.  Today  more  na- 
tions embrace  the  principles  of  democracy 


than  ever  before.  More  people  breathe  the  air 
of  freedom,  and  know  what  it  is  to  participate 
in  and  help  to  effectuate  change  as  part  of 
the  development  of  civilization.  This  is  indeed 
a  great  debt,  one  which  we  can  only  acknowl- 
edge but  never  repay. 

As  we  remember  those  who  taught  us  how 
to  govern  ourselves,  let  us  not  forget  that 
Greece  is  an  ancient  civilization,  but  it  is  also 
a  contemporary  one.  Let  us  also  recognize 
the  Greece  of  1989,  and  again  thank  God  for 
the  joy  of  those  who  continue  to  teach  us  how 
to  live  today. 

Since  the  birth  of  our  Nation,  Greek-Ameri- 
cans tiave  been  an  integral  part  of  America. 
They  have  fought  in  our  wars— sacrificing 
sons,  twothers,  fathers,  and  yes  even  daugh- 
ters, sisters,  and  mothers— so  that  we  might 
continue  to  adhere  to  our  democratic  system. 
Greek-Americans  toil  in  our  fields  and  facto- 
ries, in  the  board  rooms  of  our  great  corpora- 
tions, in  the  laboratories,  in  the  universities,  on 
the  fields  of  athletic  competition,  and  in  our 
Govemment  helping  to  determine  what  Amer- 
ica is  and  will  be.  They  never  forget  what  it 
means  to  be  Greek,  and  yet  to  play  an  instai- 
mental  part  in  defining  what  it  means  to  Ije  an 
American. 

The  torch  which  lights  the  path  of  democra- 
cy was  first  lit  long  ago  and  tar  away.  Yet  nei- 
ther time  or  distance  can  extinguish  its  flame 
as  long  as  it  exists  as  a  spark  in  the  soul  of  a 
free  man.  As  we  pause  to  celebrate  the  anni- 
versary of  Greek  Independence  Day,  let  each 
and  everyone  of  us  renew  our  commitment  to 
democracy.  Let  us  rededicate  ourselves  to  the 
goal  of  a  worid  in  which  the  government  of 
the  ancient  Greeks  is  the  norm— a  worid  in 
which  all  the  people  of  the  worid  have  a  say 
in  what  it  will  become. 

Mr.  ERDREICH.  Mr.  Speaker,  I  am  pleased 
to  join  my  colleagues  today  in  mari^ing  Greek 
Independence  Day,  March  25,  in  commemora- 
tion of  the  anniversary  of  the  beginning  of 
Greece's  struggle  for  independence  from  over 
400  years  of  foreign  domination. 

On  this  historic  day,  the  Greek  people 
began  a  series  of  uprisings  against  their  Turk- 
ish oppressors  which  soon  turned  into  a  revolt 
that  attracted  international  support  and  re- 
spect. 

March  25  has  also  been  designated  as  a 
"National  Day  of  Celebration  of  Greek  and 
American  Democracy,"  in  recognition  of  the 
interconnection  of  Greek  and  United  States 
democracies  and  the  influence  of  Greece  and 
its  descendants  on  virtually  every  aspect  of 
American  life. 

The  United  States  and  Greece  have  long 
been  friends  and  allies,  and  each  has  benefit- 
ed from  and  inspired  the  other.  The  American 
Revolution  became  one  of  the  ideals  of  the 
Greeks  as  they  fought  for  their  independence 
in  the  1820"s.  And  we  are  all  aware  of  the  in- 
fluence of  Greece  on  virtually  every  aspect  of 
American  life,  including  politics,  language, 
sports,  arts,  architecture,  and  religion.  Ancient 
Greece  was  the  birthplace  of  the  ideals  of  de- 
mocracy upon  which  our  United  States  Consti- 
tution is  based.  The  very  word,  "denfK)cracy." 
in  fact,  is  derived  from  the  Greek  word,  "de- 
mokratia,"  which  means  "govemment  by  the 
people,  rule  of  the  majority." 
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George  Cassimus,  Btnntngham's  first  Greek 
immigrant,  left  his  native  land  and  settled  in 
Birmingham  In  1884.  Since  that  time,  Anneri- 
car«  of  Greek  descent  have  made  many  con- 
tritxjtions  to  the  economic  and  cultural  vitality 
of  ttie  city  of  Birmingham  and  Jefferson 
County.  They  are  an  important  part  of  tfie 
ettinic  mosaic  that  makes  Birmingham  the 
great  city  tfiat  it  Is. 

As  have  those  of  Greek  descent  throughout 
ttie  United  States,  the  Greek  community  in 
Birmingham  has  played  a  central  role  in  the 
history  and  development  of  our  State  and 
Nation.  This  commemoration  of  ttie  anniversa- 
ry of  Greek  Independence  Day  gives  us 
reason  to  pause  and  reflect  upon  our  common 
Grecian  hentage  and  all  that  it  has  meant  and 
contimtes  to  mean  to  us  today. 

Mr  FEIGHAN  Mr  Speaker,  I  am  pleased  to 
join  my  colleagues  today  to  celebrate  the 
168th  anniversary  of  Greek  independence. 
Each  year,  we  take  this  time  to  remember  tf>e 
Greek  struggle  for  independence  and  our 
common  struggle  to  advance  the  values 
shared  by  all  democracies.  In  so  doir>g,  we 
also  celebrate  ttie  numerous  ties  tietween  the 
United  States  and  Greece — the  Greek  culture 
tfiat  manifests  Itself  within  our  politk:al  system, 
our  literature  and  our  art.  Above  all,  we  cele- 
brate the  blood  ties  between  our  two  coun- 
tries. For  all  these  reasons,  I  join  my  col- 
leagues for  "Greek  Independence  Day:  A 
Cefetiration  of  Greek  and  American  Democra- 
cy" 

It  IS  altogether  appropnate  that  we  take  time 
to  remember  those  ties  that  bind  our  two  re- 
publics together.  Our  own  founding  fathers 
looked  to  the  example  of  ancient  Greece  in 
setting  about  the  task  of  forming  a  new 
nation.  The  Greek  patriots  of  1821,  in  turn, 
looked  to  our  young  Nation  for  the  Inspiratkin 
to  free  tfiemselves  from  Ottoman  rule.  SirKe 
tfiat  time,  we  have  stood  together — in  tfie  war 
against  fascism  wfiere  600,000  Greeks  gave 
their  lives  so  that  we  may  live  in  peace.  And 
we  stand  together  in  the  postwar  peace  that 
has  altowed  the  ties  between  our  countries  to 
flourish. 

Today,  Greece  faces  internal  and  external 
diffknjities.  Today's  celebration  allows  us  to 
kx)k  beyorx)  the  headlines.  As  a  NATO  ally  for 
over  40  years,  Greece  remains  a  vital  part  of 
the  Western  alliance  When  we  look  at  the 
issue  of  defense  burdensharing,  we  see  that 
Greece  leads  the  alliance  In  percentage  of 
gross  domestic  product  devoted  to  defense 
Greece  also  has  the  highest  ratK>  of  active 
duty  personnel  to  national  population  of  all  our 
European  allies. 

In  the  year  ahead,  I  hope  we  will  be  able  to 
move  ahead  on  t>ase  negotiations  with  the 
Greek  Government.  I  am  confident  that  we 
can  secure  an  agreement  that  provides 
Greece  and  NATO  with  the  security  we  all 
seek.  And  I  am  confkient  that  this  agreement 
can  be  reacfied  without  compromising  Greek 
sovereignty  and  independence. 

Once  again,  I  want  to  commend  Mr.  Bili- 
RAKis  for  taking  out  this  special  order  and 
giving  us  this  opportunity  to  express  our  sup- 
port for  a  strong  United  States-Greek  rela- 
tions, to  celebrate  ttie  political,  cultural,  and 
blood  ties  that  unite  our  two  peoples,  and  to 
\ook  forward  to  a  year  where  those  ties  will 
continue  to  flourish. 


Mr.  SMITH  of  Florida.  Mr.  Speaker,  I  use 
this  opportunity  to  call  to  ttie  attention  of  my 
colleagues  the  commemoration  of  the  tiegin- 
ning  of  the  revolution  which  freed  the  Greek 
people  from  the  Ottoman  Empire.  Saturday, 
March  25,  1989,  marks  the  168th  celebration 
of  Greek  Independence  Day— "A  National 
Day  of  Celebration  of  Greek  and  American 
Democracy." 

History  has  taught  us  that  the  road  to  free- 
dom Is  not  an  easy  one.  The  road  that  our 
Greek  friends  traveled  to  achieve  their  free- 
dom spanned  368  years  of  continuous  strug- 
gle. From  the  fall  of  Constantinople  in  1453 
until  the  declaration  of  independence  in  1821, 
Greece  remained  under  Ottoman  rule.  In  this 
time  period,  the  Greek  people  were  deprived 
of  all  civil  rights.  Schools  and  churches  were 
closed  and  tx)th  Christian  and  Jewish  boys 
were  kidnapped  and  raised  as  Moslems  to 
serve  the  Sultan.  It  is  a  tribute  to  their  cour- 
age and  spirit  that  they  were  able  to  withstand 
tf>ese  atrocities  and  fight  to  attain  the  freedom 
they  so  desperately  sought. 

The  United  States  and  Greece  share  a  rich 
history  together,  especially  in  the  pursuit  of 
the  cherished  ideal  of  democracy,  described 
by  Plato  in  the  Republic  as  "a  charming  form 
of  government,  full  of  variety  and  disorder, 
and  dispensing  a  kind  of  equality  to  equals 
and  unequals  alike."  Indeed,  many  of  the  be- 
liefs that  we  hold  dear  have  their  roots  in  the 
wisdom  of  the  ancient  Greeks.  When  Pericles 
said  In  an  address  over  2,000  years  ago  that 
"Our  Constitution  is  called  a  democracy  be- 
cause power  is  in  the  hands  not  of  a  minority, 
but  of  the  whole  people,"  he  was  unknown- 
Ingly  laying  the  foundatkin  of  democracy  as 
we  have  come  to  know  it.  As  Thomas  Jeffer- 
son   acknowledged,    to    the    ancient 

Greeks  '  *  *  we  are  all  Indebted  for  the 
light  which  led  ourselves  out  of  the  Gothic 
darkness." 

The  Greek  people  have  never  taken  their 
position  as  a  free  country  for  granted.  During 
Worid  War  II,  over  600,000  Greeks  gave  their 
lives  fighting  for  the  Allies— a  numt)er  equal  to 
9  percent  of  the  entire  population  of  Greece. 
In  addition,  the  Greek  people  have  never 
become  complacent,  but  continually  strive  for 
excellence.  For  example,  the  first  Greeks  who 
became  U.S.  citizens  ranked  18th  among  24 
American  nationalities  in  their  median  educa- 
tional attainment.  Their  children,  however,  had 
progressed  to  the  No.  1  position  by  1 970. 

The  Greeks  continue  to  t)e  an  integral  part 
of  life  in  America.  Among  our  prominent 
Greek-Americans  are  Drs.  George  Papanico- 
laou and  George  Kotzlas,  who  invented  the 
Pap  test  for  cancer  and  developed  L-dopa  to 
comt>at  Parkinson's  disease,  respectively, 
actors  Telly  Savalas  and  Alex  Karras— who 
also  played  professk>nal  football— and  our 
very  good  friends  and  colleagues,  Senator 
Paul  Sarbanes  and  Representatives  Gus 
Yatron,  Olympia  Snowe,  Nick  Mavroules, 
George  Gekas.  and  Mike  Bilirakis. 

It  is  only  appropriate,  Mr.  Speaker,  that  we 
take  ttie  time  to  salute  our  Greek  friends  for 
both  Vne  courage  they  had  168  years  ago  and 
for  the  example  that  they  continue  to  set 
today. 

Mr.  ACKERMAN.  Mr.  Speaker,  I  am  proud 
to  raise  my  voice  in  hornx  of  Greek  Independ- 
ence Day.  March  25  marks  the  166th  anniver- 


sary of  the  t)eginnlng  of  the  revolution  that 
freed  the  Greek  people  of  almost  400  years  of 
oppression  through  the  Ottoman  Empire.  With 
that  step  the  Greek  people  followed  America 
on  their  path  to  national  freedom  and  Inde- 
pendence. Indeed,  Greek  Intellectuals  used 
the  American  Declaration  of  Independence  as 
foundation  of  their  own  declaration  of  Inde- 
pendence. The  American  Revolution  was  one 
of  their  Ideals  as  they  fought  for  their  libera- 
tion in  the  1820's. 

America  Is  proud  of  this  contribution  to 
Greek  history,  and  also  of  the  fact  that  many 
Greek-Americans  participated  on  the  side  of 
freedom  in  Greece's  war  for  independence. 

But  we  also  must  recognize  the  Important 
contribution  of  Greek  Ideas  to  \)ne  founding  of 
our  own  democracy.  James  Madison  and  Al- 
exander Hamilton  described  this  connection 
cleariy  In  the  Federalist  Papers: 

Among  the  confederacies  of  antiquity  the 
most  considerable  was  that  of  the  Grecian 
republics— from  the  best  accounts  transmit- 
ted of  this  celebrated  institution  it  bore  a 
very  instructive  analogy  to  the  present  con- 
federation of  the  American  States. 

The  bridge  between  Greece  and  the  United 
States  is  still  very  strong.  Both  countries  are 
democracies;  both  countries  are  members  of 
NATO.  Millions  of  Greek-Americans  live  In  the 
United  States,  and  their  success  proves  how 
much  they  were  welcome  in  the  the  American 
society.  Everyt)Ody  knows  of  some  outstand- 
ing Greek-Americans  who  made  Important 
contributions  to  the  development  of  our  socie- 
ty. Among  them  are  Dr.  George  Papanicolaou, 
who  invented  the  Pap  test  for  cancer;  Maria 
Callas,  the  Brooklyn-t}orn  soprano;  and  public 
servants  such  as  Senator  Paul  Sarbanes  of 
Maryland,  Representative  Olympia  Snowe  of 
Maine  and  Gov.  Michael  Dukakis  of  Massa- 
chusetts. 

Mr.  Speaker,  let  us  continue  to  pursue  our 
friendship  with  Greece  and  the  Greek  people, 
let  us  continue  to  welcome  the  Greek-Ameri- 
can contribution  to  the  American  way  of  life, 
and  let  us  not  forget  our  common  ideals  of 
democracy  and  freedom. 

Mr.  ATKINS.  Mr.  Speaker,  I  rise  today  to 
highlight  the  common  bonds  that  the  people 
of  the  United  States  share  with  the  people  of 
Greece.  The  Founding  Fathers  of  the  United 
States  looked  to  ancient  Greece  for  the  princi- 
ples of  democracy  that  guide  our  Nation  to 
this  day. 

March  25,  1989,  will  be  the  168th  anniver- 
sary of  Greek  Independence.  After  neariy  400 
years  of  subjugation  by  the  Ottoman  Empire, 
the  Greeks  fought  for,  and  eventually 
achieved  their  liberty.  The  American  Revolu- 
tion, 45  years  eariier,  appropriately  served  as 
a  model  for  the  struggle  for  Greek  Independ- 
ence. Our  Nation,  built  upon  Vne  prindples  of 
democracy,  was  the  Ideal  for  which  the 
Greeks  strove.  The  Declaration  of  Independ- 
ence was  even  translated  Into  Greek  and  was 
used  as  the  declaration  of  the  Greek  people. 
Just  as  Americans  held  those  tniths  to  be 
self-evident,  and  just  as  they  were  willing  to 
pledge  their  lives,  their  foutunes,  and  their 
sacred  honor,  so  too  did  the  Greek  revolution- 
aries. 

It  is  rrat  only  our  heritage  of  llt}erty  that  we 
share,  though.  Literally  millions  of  Americans 
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are  descended  from  Greek  immigrants,  who 
came  to  the  United  States  to  seek  a  better  life 
and  brought  with  them  the  richness  and  diver- 
sity of  tradition  that  marks  Greek  culture. 

Our  two  nations  have  had  our  differences  in 
the  past  and  will  most  likely  have  them  in  the 
future.  This  Is  the  price  we  pay  for  freedom  of 
thought  and  support  for  open  debate.  Rather 
than  having  a  detrimental  effect,  though, 
these  differences  make  us  stronger. 

In  closing,  Mr.  Speaker,  I  would  again  like  to 
congratulate  Greece  as  a  nation,  and  all  those 
of  Greek  descent  on  this  joyous  occasion. 
Today,  both  the  United  States  and  Greece 
can  recall  with  pride  Aristotle's  words,  upon 
which  the  foundations  of  our  nations  rest; 
"The  basis  of  a  democratic  state  is  liberty." 

Mr.  DIXON.  Mr.  Speaker,  Greece,  a  close 
ally  and  friend  of  the  United  States,  marks  the 
168th  anniversary  of  its  independence  on 
March  25.  I  rise  to  honor  that  anniversary  and 
pay  tribute  to  a  society  that  has  had  such  a 
profound  influence  on  our  democratic  institu- 
tions. 

As  we  celebrate  the  bicentennial  of  the  U.S. 
Congress,  we  should  pause  to  acknowledge 
the  debt  we  owe  to  ancient  Greece.  Democra- 
cy originated  in  Greece.  Our  own  form  of 
democratic  government  is  patterned  on  the 
model  that  originated  there  more  than  2,000 
years  ago.  The  resiliency  of  democratic  institu- 
tions is  a  testament  to  the  foresight  and 
wisdom  of  the  ancient  Greeks. 

But  it  is  not  just  in  politics  that  Greece  has 
left  its  marit.  Much  of  the  Western  culture  can 
be  traced  back  to  ancient  Greece.  We  think  of 
euclid  in  mathematics,  Hippocrates  in  medi- 
cine, Sophocles  in  literature— they  helped  pro- 
vide a  bedrock  of  knowledge  upon  which 
future  generations  could  build. 

The  United  States  had  the  opportunity  to 
help  repay  part  of  its  debt  to  Greece  during 
the  Greek  struggle  to  regain  political  inde- 
pendence in  the  1820's.  The  Greeks  used  the 
American  Revolution  as  a  model  for  their  own 
struggle.  Greek  intellectuals  translated  our 
Declaration  of  Independence  and  made  it  their 
own.  A  Greek  commander  in  chief  acknowl- 
edged the  American  contribution  when  he  de- 
clared; "We  shall  initiate  our  ancestors  and  be 
thought  worthy  of  them  if  we  succeed  in  re- 
sembling you,  citizens  of  America."  Today,  the 
modern  Greek  state  stands  as  a  proud  de- 
scendant of  its  ancient  ancestors  and  a  strong 
democratic  partner  to  the  United  States. 

The  contributions  of  the  Greek  people  to 
American  society  continue  to  this  day.  Greek 
Americans  continue  to  follow  in  the  footsteps 
of  their  ancestors,  vwth  contributions  in  the 
arts,  sciences,  medicine,  and  politics,  notably 
with  the  1988  Democratic  Presidential  candi- 
date Michael  Dukakis,  and  Members  in  both 
the  House  and  Senate.  Their  contributions  to 
American  life  and  culture  have  been  rich.  I  am 
proud  to  join  my  colleagues  in  recognizing 
these  contributions,  and  in  recognizing  March 
25  as  a  national  day  of  celebration  of  Greek— 
and  American — democracy. 

Mr.  KASTENMEIER.  Mr.  Speaker,  on  March 
25,  we  join  with  the  people  of  Greece  and 
with  Greek  Americans  in  celebrating  the  168th 
anniversary  of  the  start  of  the  revolt  by  Greek 
patriots  against  the  Ottoman  Empire  which  re- 
sulted in  the  establishment  of  the  independent 
state  of  Greece. 


Greek  Independence  Day  also  holds  a  spe- 
cial significance  to  those  of  us  in  America  for 
we  owe  a  debt  of  gratitude  to  ancient  Greece, 
where  the  roots  of  democracy  began.  Our 
Founding  Fathers  drew  heavily  upon  the  politi- 
cal and  philosophical  experience  of  ancient 
Greece  in  forming  our  representative  democ- 
racy. 

Through  the  years  of  independence  of  tjoth 
the  United  States  and  Greece,  the  two  nations 
have  enjoyed  a  special  and  close  relationship. 
This  kinship  with  the  people  of  Greece  as 
been  further  benefited  by  the  pricelessness  of 
Greek  influence,  both  ancient  and  modern,  on 
American  society  today,  and  by  the  immense 
contnbutions  made  by  immigrants  from 
Greece.  The  greatness  that  is  inherent  in  the 
Greek  culture,  philosophy,  science,  mathemat- 
ics and  arts  and  industry,  has  been  passed  on 
to  those  of  Greek  origin  who  reside  in  the 
United  States. 

As  the  Greek  people  all  over  the  worid  re- 
flect upon  their  heritage  and  celebrate  their 
long  and  glorious  history,  they  can  also  look 
with  pride  at  their  devotion  to  maintaining 
those  ideals  which  all  free  people  hold  in  such 
high  regard.  It  is  important  to  pause  on  occa- 
sions such  as  Greek  Independence  Day  to 
recall  that  man's  philosophical  and  moral  birth 
began  with  the  ancient  Greeks,  and  for  that 
we  must  be  eternally  grateful. 

On  March  25,  we  rededicate  ourselves  to 
the  principles  which  inspired  the  free  and 
democratic  peoples  of  the  United  States  and 
Greece.  I  am  pleased  to'  be  joining  with  the 
people  woridwide  in  rejoicing  with  the  Greek 
community  on  this  very  special  day— Greek  In- 
dependence Day. 

Mr.  ECKART.  Mr.  Speaker,  1  rise  today  in 
commemoration  of  March  25,  1989  as  Greek 
Indepencence  Day;  A  national  day  of  celebra- 
tion of  Greek  and  American  democracy. 
Today  marks  the  168th  anniversary  of  the  be- 
ginning of  the  revolution  that  freed  the  Greek 
people  from  the  Ottoman  Empire.  Freedom 
came  to  the  Greeks  after  they  had  been  de- 
prived of  their  civil  rights  for  almost  400  years. 
It  is  the  ancient  Greeks  who  taught  us  the 
concept  of  democracy,  hence  it  is  propitious 
for  the  Greeks  to  have  their  own  independ- 
ence. In  fact,  2,000  years  ago  in  Greece,  Peri- 
cles states  in  an  address; 

Our  Constitution  is  called  a  democracy  be- 
cause power  is  in  the  hands  not  of  a  minori- 
ty but  of  the  whole  people.  When  it  is  a 
question  of  settling  private  disputes,  every- 
one is  equal  before  the  law;  when  it  is  a 
question  of  putting  one  person  before  an- 
other in  positions  of  public  responsibility, 
what  counts  is  not  membership  of  a  particu- 
lar class,  but  the  actual  ability  which  the 
man  possesses. 

It  is  these  ideas  that  led  to  the  creation  of 
our  own  Constitution  and  Bill  of  Rights.  Con- 
sequently, today  we  honor  the  Greeks  who 
gave  us  the  ideas  to  form  the  foundation  of 
our  own  Government. 

Mr.  CRANE.  Mr.  Speaker,  this  Saturday, 
March  25,  our  Nation  will  recognize  Greek  In- 
dependence Day.  This  day  marks  the  168th 
anniversary  of  the  beginning  of  the  revolution 
which  freed  the  Greek  people  from  the  Otto- 
man Empire,  and  gives  Greeks  and  their  cul- 
ture the  recognition  they  so  much  deserve. 

There  is  little  doubt  that  Greek  culture  has 
shaped  the  development  of  our  own  country. 


Greek  laws,  literature,  philosophy,  and  art  are 
at  the  roots  of  our  society  and  much  of  West- 
ern civilization.  Greek  political  theory  and 
practice,  such  as  a  government  run  by  elected 
representatives  of  the  people,  has  been  influ- 
ential and  successful  in  our  Republic  and 
others.  As  James  Madison  and  Alexander 
Hamilton  stated  in  the  Federalist  Papers, 
"Among  the  confederacies  of  antiquity,  the 
most  considerable  was  that  of  the  Grecian  re- 
publics *  *  *  From  the  best  accounts  trans- 
mitted of  this  celebrated  institution,  it  bore  a 
very  instructive  analogy  to  the  present  confed- 
eration of  the  American  States." 

In  addition  to  the  Greek  influence  on  Ameri- 
can society,  the  Greeks  also  looked  to  Amer- 
ica for  direction.  The  American  Revolution 
served  as  an  example  to  the  Greeks  as  they 
fought  for  their  own  independence.  In  1821, 
after  winning  their  freedom  from  the  Ottoman 
Empire,  the  people  of  Greece  translated  our 
Declaration  of  Independence  and  used  it  as 
their  own.  Their  respect  for  our  Government 
and  our  beliefs  is  evident  in  the  words  of  the 
Greek  Commander  in  Chief,  Petros  Mavomi- 
chalis;  "Having  fomned  the  resolution  to  live  or 
die  for  freedom,  we  are  drawn  toward  you  by 
a  just  sympathy,  since  it  is  in  your  land  that 
liberty  has  fixed  her  abode,  and  by  you  that 
she  is  prized  as  by  our  fathers.  Hence,  honor- 
ing her  name,  we  invoke  yours  at  the  same 
time,  trusting  that  in  imitating  you,  we  shall 
imitate  our  ancestors  and  be  thought  worthy 
of  them  if  we  succeed  on  resembling  you 
*  •  *  it  is  for  you,  citizens  of  America,  to 
crown  this  glory." 

The  United  States  and  Greece  share  a 
common  heritage.  Each  country  has  served  as 
a  symtxjl  and  example  to  the  other  and  the 
United  States  can  be  truly  grateful  for  all  that 
we  have  learned  from  Greece.  Please  join  me 
in  recognizing  their  national  holiday,  Greek  In- 
dependence Day— a  national  day  of  celebra- 
tion of  Greek  and  American  self-government. 
Mr.  YATRON.  Mr.  Speaker,  on  March  25, 
1821,  after  four  centuries  of  Ottonwn  rule, 
Greeks  rose  up  in  arms,  fought  valiantly,  and 
finally  achieved  a  dream  centuries  old— free- 
dom from  Turkish  domination. 

The  ancient  Greeks  created  the  very  notion 
of  democracy,  in  which  the  ultimate  power  to 
govern  was  vested  in  the  people.  As  Aristotle 
said; 

If  liberty  and  equality,  as  is  thought  by 
some,  are  chiefly  to  be  found  in  democracy, 
they  will  be  attained  when  all  persons  alike 
share  in  the  government  to  the  utmost. 

It  was  this  concept  that  the  Founding  Fa- 
thers of  the  United  States  of  Atrorica  drew 
heavily  upon  in  forming  our  representative 
government. 

Constitutional  democracy  has  made  the 
American  way  of  life  possible.  For  that  contri- 
bution alone,  we  owe  a  heavy  debt  to  the 
Greek  people.  But  the  contribution  of  democ- 
racy was  not  the  only  contribution  made  by 
Greek  patriots  to  American  society.  The  an- 
cient Greeks  contributed  a  great  deal,  both  to 
our  cultural  heritage,  as  well  as  to  European 
culture,  in  the  areas  of  art,  philosophy,  sci- 
ence, and  law.  In  the  preface  to  his  poem 
"Hellas"  Shelly  wrote;  "our  laws,  our  litera- 
ture, our  religion,  our  arts  have  their  roots  in 
Greece." 
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GreeK-Americans  have  followed  the  nch  tra- 
dition of  their  ancestors.  They  have  made 
their  mark  in  many  professions,  IrxDluding  med- 
icine, science,  law,  and  business,  amor^ 
others.  The  welfare  and  progress  of  the  Greek 
community,  t>oth  here  and  abroad,  is  of  great 
ImportarKe  to  all  of  us. 

We  have,  through  this  special  order,  arv 
other  opportunity  to  ttiank  Greek-Americans 
for  tt>eir  contribution  to  the  United  States.  Last 
Tuesday.  March  14,  ttie  House  passed  House 
Joint  Resolution  145  commemorating  the  an- 
cient Greeks  arxj  paying  tribute  to  the  Greek- 
American  community  by  designating  March  25 
as  "Greek  Indeperxlence  Day."  It  called  for  a 
national  day  of  celebration  of  Greek  and 
American  democracy.  I  am  proud  to  have 
been  a  cosponsor  of  this  legislation. 

Greek  IndependerKe  Day  was  a  model  for  a 
new  nation,  and  continues  to  be  an  inspiration 
for  all  those  living  in  the  darkness  of  oppres- 
sion. 

I  want  to  commend  the  gentleman  from 
Florida,  Mr.  Biurakis,  for  auttioring  and  spon- 
soring House  Joint  Resolution  145,  as  well  as 
this  special  order.  I  also  want  to  commend 
him  on  his  leadership  on  this,  and  marfy  other 
issues  In  tfie  Congress. 

Mr.  MANTON.  Mr.  Speaker,  I  rise  today  to 
commemorate  Greek  IndependerKe  Day,  a 
natkxul  day  of  celebration  of  Greek  and 
Amencan  democracy.  March  25,  1989,  will 
mark  the  168th  anniversary  of  the  tjeginning 
of  the  revolutkjn  which  freed  the  Greek  nation 
from  the  Ottoman  Empire.  I  am  proud  to  be 
an  original  cosponsor  of  legislation  to  desig- 
nate this  special  day  honoring  our  natksnal 
friendship  with  Greece. 

Ttie  relationship  between  the  United  States 
and  Greece  is  a  special  one  based  upon 
mutual  respect  and  admiration.  Two  hundred 
years  ago,  wf>en  our  Founding  Fathers  gath- 
ered to  frame  a  constitution  for  the  new  Amer- 
ican natkjn,  they  looked  to  ttie  arKient  Greeks 
for  their  inspiration.  Ttie  democratic  principles 
of  equality  before  ttie  law,  and  government  by 
the  people  for  ttie  people,  which  we  call  our 
own.  were  kxxn  in  ancient  Greece  It  was  thus 
fitting,  ttiat  nearly  50  years  later.  In  ttie  1920's 
wtien  the  people  of  Greece  began  their  fight 
for  independence,  they  turned  to  the  young 
American  nation  as  a  role  model.  When 
Greece  needed  a  declaration  of  independ- 
ence, Greek  intellectuals  translated  the  United 
States  Declaration  of  Independence  into 
Greek  and  used  it  as  ttieir  own. 

Mr.  Speaker,  democracy  in  Greece  has 
faced  many  ctiallenges.  During  World  War  II, 
the  people  of  Greece  and  ttie  United  States 
fought  side  by  skJe  to  defeat  the  Axis  Powers. 
More  than  600.000  Greek  sokjiers  died  during 
ttiis  war,  about  9  percent  of  ttie  entire  popula- 
tion of  ttie  nation  After  the  war,  Greece  faced 
anottier  ctiallenge  wtien  Communist  rebels 
threatened  Greece's  democracy.  Happily,  de- 
mocracy endured  arxj  Greece  emerged  strong 
and  victorious. 

Mr.  Speaker,  on  Greek  Independence  Day 
we  shoukj  celebrate  ttie  achievements  of 
Greek  Americans  like  Dr.  George  Papanicolau, 
wtK>  invented  the  pap  test  for  cancer.  Dr. 
George  Kotztas,  wtio  devetoped  ^-6opA  treat- 
ment for  Parlunson's  disease  and  ttie  many 
Greek    Americans    wtio    tiave    distinguished 


themselves  in  ttie  arts,  business,  and  Govern- 
ment service. 

Mr.  Speaker,  as  we  mark  this  special  day, 
we  all  have  cause  to  celebrate,  for  as  the 
poet  Percy  Bysse  Shelly  said: 

We  are  all  Greeks.  Our  laws,  our  litera- 
ture, our  rellKion  and  our  art  all  have  their 
roots  in  Greece. 

On  Greek  Independence  Day,  let  us  pause 
to  remember  the  wisdom  of  the  ancient 
Greeks,  the  fnendship  of  modern  Greece  and 
the  important  contntxjtions  of  Greek  Ameri- 
cans. 

Mr.  ROWLAND  of  Connecticut.  Mr.  Speak- 
er, It  gives  me  great  pleasure  to  join  my  col- 
league Congressman  Bilirakis  and  others  in 
commemorating  March  25,  1 989,  as  Greek  In- 
dependence Day  and  a  day  of  celebration  of 
Greek  and  American  democracy. 

It  has  tieen  said,  and  rightfully  so,  that 
Greece  was  the  birthplace  of  U.S.  democracy. 
Pericles  sakj  over  2,000  years  ago: 

Our  Constitution  is  in  the  hands  not  of  a 
minority  but  of  the  whole  people.  When  it  is 
a  question  of  settling  private  disputes,  ev- 
eryone is  equal  before  the  law;  when  it  is  a 
question  of  putting  one  person  liefore  an- 
other in  positions  of  public  responsibility, 
what  counts  is  not  memliership  of  a  particu- 
lar class,  but  the  actual  ability  which  the 
man  possesses. 

And  It  was  Plato  writing  In  The  Republic  that 
"Democracy  is  a  charming  form  of  govern- 
ment, full  of  variety  and  disorder,  and  dispens- 
ing a  kind  of  equality  to  equals  and  unequals 
alike." 

March  25th  marks  the  168th  anniversary  of 
the  tieginning  of  the  revolution  which  freed 
the  Greek  people  from  the  Ottoman  Empire. 
The  United  States  recently  celebrated  the 
200th  anniversary  of  Its  freedom  from  British 
rule. 

Mr.  Speaker,  democracy  has  tieen  good  for 
Greece  and  it  has  been  good  for  America. 
And  It  must  be  our  responsibility  to  see  to  it 
that  emerging  democracies  in  this  hemisphere 
and  througtiout  the  worid  are  given  a  chance 
to  emerge,  grow,  and  nurture. 

On  tiehalf  of  Americans  of  Greek  extraction 
in  ttie  Fifth  Congressional  District  of  Connecti- 
cut. I  support  this  resolution  In  the  U.S.  House 
of  Representatives  commemorating  March  25. 
1 989  as  Greek  Independence  Day. 

Mr  CARDIN.  Mr.  Speaker.  I  am  pleased  the 
Congress  has  designated  March  25.  1989,  as 
"Greek  Independence  Day — A  National  Day 
of  Celebration  of  Greek  and  American  Democ- 
racy." 

Ttie  relationship  between  Greece  and 
Amerrca  has  inspired  both  countries  to 
achieve  democracy  and  freedom.  Indeed,  our 
very  Constitution  was  built  on  the  Greek  ideal 
of  democracy  as  described  by  Pericles  2.000 
years  ago.  "Our  Constitution  is  called  a  de- 
mocracy because  (>ower  Is  in  the  hands  not  of 
a  minonty  but  of  the  whole  people.  When  it  is 
a  questk>n  of  settling  private  disputes,  every- 
one is  equal  before  the  law;  when  it  is  a  ques- 
tion of  putting  one  person  before  another  in 
positkjns  of  public  responsibility,  what  counts 
is  not  membership  of  a  particular  class.  Ixit 
ttie  actual  ability  whk;h  the  man  possesses." 

I  share  Ttiomas  Jefferson's  gratitude  for  the 

ancient  Greeks  wtien  he  said. to  the 

ancient  Greeks  *  *  *  we  are  all  indebted  for 


the  light  which  led  ourselves  (American  Colo- 
nists) out  of  Gothic  darkness." 

We  later  were  able  to  repay  the  Greeks  by 
inspiring  Greek  independence  in  1832.  Greek 
intellectuals  translated  the  Declaration  of  In- 
dependence of  the  United  States  and  used  it 
as  their  own  declaration.  A  Greek  commander 
in  chief,  summed  it  up  tiest  wtien  he  de- 
scritied  how  the  American  people  inspired  and 
assisted  the  Greek  people  to  achieve  freedom 
when  he  stated.  "*  *  *  trusting  that  in  imitat- 
ing you,  we  shall  imitate  our  ancestors  and  t>e 
thought  worthy  of  ttiem  if  we  succeed  in  re- 
sembling you  *  *  *  it  is  tor  you,  citizens  of 
America,  to  crown  this  glory  *  *  *." 

Even  today,  it  is  the  citizens  of  America  who 
have  continued  to  benefit  from  the  Greeks. 
Indeed,  we  owe  our  respect  and  gratitude  to 
the  Greek  Americans  who  have  made  many 
contributions  to  our  country.  Senator  Paul 
Sarbanes,  is  the  son  of  Greek  immigrants 
and  is  now  one  of  the  most  respected  and 
thoughtful  Senators  in  Congress. 

Yet  in  modern  times,  Greece  has  not  been 
completely  free  since  1974  when  Turkish 
troops  Invaded  the  tiny  island  of  Cyprus.  The 
violation  of  Cypriot  human  rights  are  a  great 
concern  of  mine.  I  share  the  hope  of  millions 
of  Americans  and  Greeks  that  the  next  Greek- 
American  Independence  Day  will  be  an  occa- 
sion to  celebrate  the  freedom  of  all  Greeks. 

Mr.  LEVINE  of  California.  Mr.  Speaker,  I  rise 
today  to  commemorate  Greek  Independence 
Day.  On  March  25,  1989,  Greece  will  cele- 
brate the  168th  anniversary  of  its  independ- 
ence from  the  Ottoman  Empire.  As  Ameri- 
cans, we  cannot  afford  to  forget  the  rich  herit- 
age we  inherit  from  Greece  or  the  tremendous 
contributions  made  by  generations  of  Greek- 
Americans. 

We  must  rememtier  that  ancient  Greece 
laid  the  foundations  for  our  modern  democrat- 
ic institutions.  Fundamental  precepts  of 
modern  democracy,  such  as  a  belief  in  the 
rule  of  law  and  the  equality  of  all  citizens, 
originated  in  the  land  of  Pericles.  It  is  only  fit- 
ting, then,  that  we  in  Congress,  the  embodi- 
ment of  American  democracy,  salute  Greek 
Independence  Day. 

We  also  rememtier  the  inspiration  which  the 
American  Revolution  gave  to  Greek  patriots  to 
fight  for  their  human  rights  and  civil  lltierties 
against  the  Ottomans.  Indeed,  when  their 
struggle  ended  in  triumph,  they  chose  our 
Constitution  as  a  model  on  which  to  structure 
their  own.  As  Americans,  we  should  t>e  grate- 
ful for  the  opportunity  to  share  our  democracy 
with  the  Greeks  after  inheriting  it  from  them. 

Finally,  we  thank  the  thousands  of  Greek- 
Americans  wtio  have  made  contributions  to 
our  country  and  to  the  world:  Dr.  George  Pa- 
panicolaou who  invented  ttie  pap  test  for 
cancer;  Soprano  Maria  Callas;  His  Eminence 
Archbishop  lakovas,  primate  of  ttie  Greek  Or- 
thodox Church  of  North  and  South  America, 
Gov.  Michael  Dukakis,  former-Democratic 
nominee  for  President,  and  many  of  our  col- 
leagues in  Congress. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  recognizing  that,  as  Thomas  Jefferson  once 
wrote.  "To  the  Greeks— we  are  all  indebted 
for  ttie  light  which  led  ourselves  out  of  Gothic 
darkness. "  and  in  sliaring  with  them  the  joy  of 
their  independence  on  March  25,  1989. 
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Mr.  THOMAS  of  Georgia.  Mr.  Speaker.  I  am 
pleased  to  join  with  my  colleagues  in  com- 
memorating March  25,  1989,  as  the  168th  an- 
niversary of  the  day  the  Greek  people  began 
their  struggle  for  independence  from  the  Otto- 
man Empire. 

Today  there  are  more  than  2  million  Greek 
Americans  in  the  United  States  and  I  am 
proud  to  say  that  many  are  residents  of  the 
district  that  I  represent,  the  First  Congression- 
al District  of  Georgia.  Those  citizens  in  my  dis- 
trict take  a  great  pride  in  their  heritage,  and  in 
fact,  several  functions  in  Savannah,  GA,  have 
been  planned  for  March  25  in  honor  of  this 
special  day. 

Our  Greek  friends  have  many  reasons  to  be 
proud— they  have  inspired  the  formation  of 
civilization  as  we  know  it  today  through  their 
cultural,  intellectual,  philosophical,  and  artistic 
ideals.  Modern  man  has  inherited  examples  of 
Greek  art,  architecture,  and  literature;  Greek 
writers  and  historians  have  been  studied  for 
centuries;  and  Greek  philosophers  have  influ- 
enced civilization  throughout  the  ages.  Here  in 
the  United  States,  we  have  been  influenced 
by  famous  Greek  Americans  in  the  fields  of 
politics,  medicine,  arts  and  entertainment, 
sports,  and  numerous  other  areas. 

Greece  and  the  United  States  also  have  a 
close  interconnection  through  our  respective 
democratic  systems.  Greece  was  the  basis  for 
U.S.  democracy— Thomas  Jefferson  once 
said,  "  *  *  *  to  the  ancient  Greeks  *  *  *  we 
are  all  indebted  for  the  light  which  led  our- 
selves—American colonists— out  of  Gothic 
dari<ness."  And  the  American  revolution 
became  an  ideal  for  the  Greeks  as  they 
fought  for  their  independence  in  the  1 820's. 

As  we  recognize  this  national  day  of  cele- 
bration of  Greek  and  American  democracy,  let 
us  renrjember  those  close  ties  we  enjoy  with 
our  friends  in  Greece  and  also  let  us  remem- 
ber what  an  enorn.ous  debt  of  gratitude  we 
owe  to  the  Greek  traditions  that  helped  to  in- 
spire civilized  mankind. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I  rise  to  call 
attention  to  March  25  as  Greek  Independence 
Day,  a  national  day  of  celebration  of  Greek 
and  American  democracy. 

Harbingers  of  democracy,  the  Greeks 
founded  the  first  republic  in  which  the  respon- 
sibility of  the  government  rested  entirely  in  the 
hands  of  the  individual  citizen.  The  Greek 
notion  that  citizens  of  a  republic  have  both  the 
right  and  the  privilege  of  njling  their  nation 
suggests  an  extraordinary  vision  on  the  pari  of 
the  Greeks.  Such  a  notion  was  a  major  ad- 
vancement in  the  ability  of  people  to  govern 
themselves  effectively. 

This  democratic  government  of  over  2,000 
years  ago  provided  men  with  the  opportunity 
to  act  rationally  in  the  management  of  their 
government  and  provided  equality  before  the 
law.  To  the  Greeks,  as  to  us,  this  was  democ- 
racy. And  although  it  was  a  revolutionary  idea 
at  the  time,  the  Greek  model  of  democracy 
endured  to  serve  as  an  inspiration  to  our 
Founding  Fathers. 

To  honor  the  Greeks  for  their  independence 
is  to  honor  democracy  as  a  whole,  for  democ- 
racy rooted  in  Greece  has  come  to  be  the 
form  of  government  we  recognize  as  the  fair- 
est and  most  just  for  the  people. 

Today  we  recall  the  167th  anniversary  of 
the  signing  of  the  Greek  Declaration  of  Inde- 


pendence, a  document  based  on  our  own 
Declaration  of  Independence.  We  celebrate 
today  not  only  the  independence  of  Greece, 
but  the  numerous  contributions  of  Greeks  and 
Greek-Americans  as  well.  As  a  democracy,  we 
share  with  Greece  the  knowledge  that  democ- 
racy is  precious  and  not  to  be  taken  for  grant- 
ed. Furthermore,  we  celebrate  the  friendship 
between  the  peoples  of  the  United  States  and 
Greece:  May  we  celebrate  many  more  years 
of  this  happy  relationship. 

Mr.  MFUME.  Mr.  Speaker,  the  struggle  for 
independence  is  often  a  long  and  arduous 
one.  Greece,  the  birthplace  of  democracy, 
had  for  many  centuries  lived  under  domination 
of  foreign  invaders.  But  the  light  of  freedom  is 
never  extinguished  and  so  each  year  Greece 
celebrates  its  independence  and  democracy 
on  March  25.  We  would  all  be  well  advised  to 
remember  their  example  and  the  lessons  of 
history.  Greeks  in  the  19th  century  watched 
their  continental  European  brothers  and  sis- 
ters seek  and  win  independence.  By  the  end 
of  the  18th  century  they  already  had  the  ex- 
ample and  accomplished  fact  of  the  American 
and  French  Revolutions,  both  of  whom  had 
consistently  relied  upon  Greek  classical  phi- 
losophers to  provide  the  intellectual  founda- 
tion for  their  struggle  for  independence. 

As  a  nationalists'  spirits  swelled  Greeks 
wanted  for  themselves  the  independence  and 
democracy  that  others  had  achieved.  Translat- 
ing the  Declaration  of  Independence  for  their 
own  use,  and  relying  upon  the  words  of  an- 
cient Greek  philosophers,  Greeks  began  to 
assert  their  own  rights.  Along  the  way  they  re- 
discovered a  pride  for  their  own  culture,  histo- 
ry, language,  and  traditions.  Oppression  and 
resistance  came  to  head  on  March  25,  1821 
when  a  series  of  popular  uprisings  began 
which  culminated  in  the  Greek  Declaration  of 
Independence  from  the  Ottoman  Empire.  At 
Epidarus  on  January  1,  1822.  the  National  As- 
sembly met  to  proclaim  independence,  ratify  a 
democratic  constitution,  and  unite  the  different 
Greek  factions  against  the  common  enemy. 

When  the  Ottoman  oppressors  failed  to 
squash  the  Greek  peoples'  popular  rebellion 
they  enlisted  the  help  of  others.  The  war  for 
independence  dragged  on  for  years,  until,  with 
the  allied  European  nations  of  great  Britain, 
France,  and  Russia,  the  Greeks  militarily  de- 
feated the  Turks  at  the  Battle  of  Navarino  on 
October  20,  1827.  The  pressure  of  these 
allied  nations  continued  until  in  July  1832  the 
Ottoman  Empire  recognized  Greece  as  an  in- 
dependent nation.  We  see  from  history  that 
fledgling  freedom  movements  need  the  help 
of  powerful  allies  to  accomplish  politically 
what  by  force  of  right  cannot  be  done  alone. 
In  America,  the  contributions  of  Greek- 
Americans  has  been  profound.  In  these 
Chambers,  we  are  privileged  by  the  presence 
of  Greek-Americans  like  George  Gekas  and 
Gus  Yatron,  both  of  Pennsylvania,  Olympia 
Snowe  of  Maine.  Nick  Mavroules  of  Massa- 
chusetts, and  Mike  Bilirakis  of  Florida.  In  the 
U.S.  Senate,  1  am  proud  to  recognize  my 
fellow  Marylander,  Senator  Paul  Sarbanes, 
whose  intelligence  and  integrity  is  an  example 
for  us  all.  In  my  home  district  in  Baltimore  City 
and  Baltimore  County  the  contributions  of 
Greek-Americans  is  a  positive  force  for  com- 
munity good.  Mr.  Speaker,  1  am  honored  today 


to  speak  in  recognition  of  the  168th  anniver- 
sary of  Greek  Independence  Day. 

Mr.  KENNEDY.  Mr.  Speaker,  March  25, 
1989,  is  the  168th  anniversary  of  the  start  of 
the  revolution  in  which  the  Greek  people  freed 
themselves  from  the  Ottoman  Empire,  and  I 
would  like  to  pay  tribute  to  Greece  not  only  as 
one  of  the  world's  great  democracies  but  also 
as  the  birthplace  of  democracy. 

Two  thousand  years  ago,  Pericles  said  in 
Greece: 

Our  Constitution  is  called  a  democracy  lie- 
cause  power  Is  In  the  hands  not  of  a  minori- 
ty but  of  the  whole  people.  When  it  is  a 
question  of  settling  private  disputes,  every- 
one is  equal  before  the  law;  when  it  is  a 
question  of  putting  one  person  before  an- 
other in  positions  of  public  repsonsibllity. 
what  counts  is  not  membership  of  a  particu- 
lar class,  but  the  actual  ability  which  the 
man  possesses. 

Our  own  democracy  is  founded  on  this  prin- 
ciple and  similar  principles  first  developed  in 
Greece,  and  for  that  we  Americans,  and  all 
others  fortunate  enough  to  live  under  democ- 
racies, are  forever  indebted  to  the  Greeks. 

Mr.  WALSH.  Mr.  Speaker,  1  am  proud  to 
add  my  remarks  to  the  record  today  in  com- 
memoration of  the  168th  anniversary  of  Greek 
independence. 

It  was  on  this  day  in  1821  that  thousands  of 
courageous  men  and  women  t>egan  their  long 
struggle  for  independence  from  the  Turt<ish 
Ottoman  Empire  which  ruled  Greece  for 
almost  400  years.  Greek  freedom  from  the  tyr- 
rany  of  the  Ottoman  Turi<s  had  been  dreamed 
of  for  many  generations  before  Prince  Alexan- 
der Ypsilanti  (1722-1828)  proclaimed  Greece 
independent  in  1821,  thus  beginning  the  wars 
virhich  stretched  over  almost  a  decade  before 
freedom  was  at  last  obtained. 

The  chronicle  of  events  sun^ounding  the 
country  of  Greece  is  a  long  and  interesting 
one,  dating  as  far  back  as  recorded  history, 
from  which  we  have  gathered  so  much  of  our 
knowledge.  Greek  contritjutions  to  all  levels  of 
men's  understanding  of  the  worid  are  well 
known. 

The  cornerstone  of  Western  democracy,  the 
gifts  of  the  ancient  Greeks  are  too  numerous 
to  enumerate.  The  foundation  of  much  of  our 
scientific,  philosophical,  and  political  beliefs 
and  knowledge  are  based  on  the  thoughts  ex- 
pounded by  these  philosophers.  The  names  of 
Socrates,  Plato,  Aristotle,  Archimedes,  Euclid, 
Pericles,  Sophocles,  and  Homer  are  held  high 
in  regard  wherever  knowledge  and  freedom 
are  respected. 

Modern  man  is  fortunate  to  have  inherited 
many  examples  of  Greek  art,  sculpture,  archi- 
tecture, and  literature.  The  ancient  Greeks 
were  both  innovators,  originating  many  of  the 
institutions  which  have  become  the  bases  of 
western  civilization,  such  as  democracy,  and 
adapters,  converting  and  altering  many  cultur- 
al institutions  which  they  borrowed  from  the 
MkJdIe  East  and  passed  on  to  the  West. 
Greece  served  as  a  link  between  the  prede- 
cessor cultures  and  those  to  follow  such  as 
the  Roman  and  the  Arab;  these  in  turn  trans- 
mitted Greek  ideas  on  to  our  own  direct  an- 
cestors. 

During  the  1900's,  one  in  every  four  Greek 
males  between  the  ages  of  1 5  and  45  depart- 
ed for  the  United  States.  Today  there  are  over 
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3  miNion  residing  here.  Through  their  extraor- 
dinary compatitMlity  with  the  people  of  Amer- 
ica, Greek-Americans  t)ecame  very  successful 
in  the  United  States.  Living  In  the  United 
States,  they  have  contributed  to  and  continue 
to  er>harK»  our  society  as  a  «vtK>le,  as  well  as 
that  of  my  own  district  in  central  New  York. 
They  are  promif>ent  members  of  our  American 
Institution,  t>eing  outstanding  in  the  areas  of 
business,  science,  education,  entertainment, 
the  arts,  sports,  and  our  Federal  Government. 
I  applaud  their  achievements  arxj  contribu- 
tkxis,  and  I  applaud  their  forefathers'  fight  for 
freedofn. 

Mr.  EDWARDS  of  California.  Mr.  Speaker,  in 
keeping  with  the  resolution  adopted  by  the 
House  arxj  Seriate  and  signed  kiy  the  Presi- 
dent on  March  21  designating  March  25, 
1989,  as  "Greek  Independence  Day,"  it  is 
only  fitting  that  we  commemorate  the  168th 
anniversary  of  indeper>dence  for  a  ration 
wtK>se  hisuary  is  so  ckjsely  tied  to  our  own. 

No  one  can  deny  the  influence  of  the  Greek 
philosophers  on  our  own  denxxratic  form  of 
government.  Indeed,  Thomas  Jefferson  ac- 
krxjwfedged  tf>e  Greek  contritxition  to  ttie  for- 
matkxi  of  our  Government  wtien  he  sakJ, 
"•  *  *  to  ttie  ancient  Greeks  we  are  indebted 
for  the  light  whk;h  led  ourselves— American 
cokKusts — out  of  the  Gothk;  darkness." 

The  Greeks  in  turn  used  our  revolution  as  a 
nnodel  for  their  struggle  for  independerKe, 
even  using  some  of  the  language  from  the 
Declaration  of  Irxjeperxjence  in  tt>eir  own  call 
for  freedom  from  the  Ottoman  Empire  in  the 
1820's.  Marry  Americans  from  various  parts  of 
ttie  country  participated  in  the  Greek  revolu- 
tionary war.  The  Greek  effort  was  also  sup- 
ported by  American  politKal  leaders  including 
President  James  Monroe,  wtw  in  1822  said, 
"A  strong  hope  is  entertained  that  these 
people — the  Greeks— will  recover  ttieir  irxle- 
penderKe,  and  resume  their  equal  station 
among  ttie  nation  on  Earth." 

Greeks  arxJ  Americans  again  joined  forces 
in  the  fight  for  the  preservation  of  democracy 
as  part  of  the  Allied  effort  during  Worid  War  II. 
Over  600,000  Greeks  died  in  ttiat  war,  9  per- 
cent of  the  total  population  of  Greece. 

Democracy  faced  yet  arx>ttier  threat  in  ttie 
late  1960's  arxl  early  1970's  wt>en  Vne  Greek 
people  suffered  urxjer  dictatorial  rule.  As  tfie 
chairman  of  the  Ur>ited  States  Committee  for 
Democracy  in  Greece,  I  was  overjoyed  when 
democratic  government  returr>ed  to  that  coun- 
try. However,  seeing  the  birthplace  of  democ- 
racy ruled  by  dkrtators  also  reinforced  my  own 
convkrtion  that  democracy  Is  rwt  an  accom- 
plishment, but  a  process  which  must  be 
guarded  constantly  by  tfie  people. 

Our  stomg  ties  to  Greece  are  also  reflected 
in  the  invaluable  contribution  Greek-Ameri- 
cans have  made  to  our  country.  America  is 
known  as  a  larxj  of  immigrants,  and  certainly 
a  significant  number  of  Greek-Amencan  art- 
ists, scientists,  and  politicians  have  played  an 
linporf<  role  in  shaping  American  life 

I  oowwend  Vne  Greek  people  on  the  anni- 
versary of  their  irxteperxJerKe,  and  I  am  sure 
all  Americans  join  me  in  kx>king  forward  to 
continuing  to  work  togettwr  to  keep  alive  the 
democratic  Ideals  of  the  Greek  phikssophers. 

Mr.  WOLF.  Mr  Speaker,  I  rise  to  pay  tnbute 
to  aH  Greek-An>ericans  in  observance  of 
GrMk  Independence  Day  on  March  25.  1989. 


I  supported  tt>e  legislatnn  to  officially  desig- 
nate this  day  for  many  reasons. 

Greece  was  ttie  first  proving  ground  of  de- 
mocracy and  the  birth  of  American  democracy 
owes  niuch  to  ttie  Greek  people.  In  turn,  the 
United  States  contributed  measurat>ly  to  tt>e 
revolutk>n  which  freed  the  Greek  people  from 
imperial  rule  168  years  ago.  Many  volunteers 
from  various  localities  in  the  United  States 
sailed  to  Greece  to  participate  in  Greece's 
war  for  independence. 

Daniel  Webster,  a  U.S.  Representative  from 
Massachusetts,  called  the  Greeks  a  people  of 
"intelligence,  ingenuity,  refinement,  spirit,  and 
enterprise"  in  referring  to  ttie  centuries  of 
atrocities  they  endured  under  the  Ottoman 
Empire. 

Today  Greek-Americans  are  represented  in 
every  rank  of  professional  society,  as  doctors, 
lawyers  and  Government  officials.  I  urge  my 
colleagues  to  join  me  in  saluting  the  Greek- 
American  community  for  its  many  contribu- 
tions to  our  Nation  and  the  legacy  of  democ- 
racy in  the  world. 

Mr.  BONIOR.  Mr.  Speaker,  I  want  to  take  a 
morifient  today  to  remind  my  colleagues  that 
this  Saturday,  March  25,  1989,  Greeks  and 
Greek-Americans  will  celetxate  Greek  Inde- 
pendence Day.  On  that  day,  168  years  ago. 
ttie  Greek  people  ended  the  400-year-old  rule 
over  ttiem  by  the  Ottoman  empire.  On  that 
day,  ttie  Greek  people  were  given  the  oppor- 
tunity to  return  democracy  to  its  very  birth- 
place. 

The  Greek  revolution,  which  followed  the 
Americari  Revolution  of  1776  and  the  French 
Revolutkxi  of  1 789,  gave  continuing  testimony 
to  the  kleal  ttiat  people  are  meant  to  govern 
themselves;  that  people  are  meant  to  be  free; 
and,  that  the  destiny  of  a  nation  stiould  t>e  de- 
termined by  its  own  people. 

We  in  Amenca  have  much  to  be  grateful  for 
because  it  is  these  very  ideas  and  practices  of 
ttie  anoent  Greeks  ttiat  our  Founding  Fathers 
used  to  guide  ttiem  in  ttie  writing  of  our  Con- 
stitutkxi.  James  Madison  and  Alexander  Ham- 
ilton wrote  In  ttie  Federalist  Papers  ttiat: 

Among  the  confederacies  of  antiquity  the 
most  considerable  was  that  of  the  Grecian 
republics  *  *  *  From  the  Itest  accounts 
transmitted  of  this  celebrated  Institution  it 
tiore  a  very  Instructive  analogy  to  the 
present  confederation  of  the  American 
States. 

But  ttie  Greeks  tiave  not  only  given  us  their 
ideas,  ttiey  have  given  us  their  sons.  During 
ttie  early  1900's,  one  in  very  four  Greek  males 
tietween  ttie  ages  of  15  and  45  came  to  ttie 
United  States.  Ttiey  themselves,  and  ttieir  de- 
scendants tiecame  leaders  in  ttie  political,  reli- 
gious, medical,  and  entertainment  fiekjs, 
among  many  ottiers.  They  have  tiestowed 
their  gifts  and  used  ttieir  talents  for  the  tietter- 
ment  of  ttie  American  people  and  for  people 
all  over  ttie  world. 

Ttie  Greek  people  fought  for  freedom  during 
World  War  II.  Over  600,000  Greeks  or  9  per- 
cent of  ttie  populatkxi  of  Greece  at  ttie  time 
died  in  fighting  off  ttie  worid's  brush  with  total- 
itarianism and  fascism.  We  owe  much  to  the 
Greeks  and  Greek-Americans,  my  dear  col- 
leagues, and  on  ttiis  day  I  hope  you  wrill  join 
me  in  sending  ttiem  very  warm  wisfies  for 
their  celeixation  this  coming  Saturday. 


Mr.  MARKEY.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  recognize  March  25, 
1989,  Greek  Independence  Day,  as  "A  Na- 
tional Day  of  Celebration  of  Greek  and  Ameri- 
can Democrcacy." 

The  United  States  of  America  will  be  forever 
indebted  to  the  ancient  Greek  Republic  for  the 
development  of  the  democratic  system  of  gov- 
ernment. In  the  words  of  Thomas  Jefferson, 
"*  *  *  to  the  ancient  Greeks  *  *  *  we  are  all 
indebted  for  the  light  which  led  ourselves 
(American  colonists)  out  of  Gothic  darkness." 
The  United  States  has  followed  the  democrat- 
ic light  that  Jefferson  so  poetically  spoke  of  to 
become  ttie  greatest  Nation  on  Earth. 

Greek  contributions  to  our  Nation's  heritage 
have  not  tieen  limited  to  our  democratic 
system  of  government.  We  owe  a  great  deal 
of  our  culture,  from  architecture  and  the  arts 
to  the  roots  of  the  English  language,  to  the 
nation  of  Greece. 

The  relationship  between  our  nations  has 
long  been  symbiotic;  in  the  1 820's,  the  Greeks 
modeled  their  fight  for  independence  on  ttie 
American  Revolution.  Greek  intellectuals  even 
translated  the  Declaration  of  Independence 
for  use  as  their  own.  During  the  early  1900's. 
a  large  numt>er  of  Greeks  emigrated  to  the 
United  States.  Their  extraordinary  compatibility 
with  ttie  American  people  allowed  these  immi- 
grants to  assimilate  quickly  and  provide  an  in- 
tegral contnbution  to  the  "American  melting 
poL" 

March  25,  1989,  marks  the  168th  anniversa- 
ry of  the  beginning  of  the  revolutkjn  which 
freed  the  Greek  people  from  almost  400  years 
of  oppressive  rule  by  the  Ottoman  Empire. 
Greece  remained  under  Ottoman  rule  until 
their  declaration  of  independence  in  1821. 
The  25th  of  March  is  dear  to  the  hearts  of 
Greek  Americans  and  Greek  people  around 
the  worid,  I  am  honored  to  have  the  opportu- 
nity to  recognize  this  auspicious  occasion. 

Mr.  GREEN.  Mr.  Speaker,  this  Saturday, 
March  25,  commemorates  a  special  occa- 
sion— Greek  Independence  Day.  On  ttiat  date 
in  1821,  Greece  declared  tier  independence 
and  began  a  long  struggle  to  regain  her  status 
as  a  free  state  for  ttie  first  time  In  nearly  400 
years.  As  we  join  with  Greece  to  celetxate 
this  important  occasion,  we  reaffirm  our  re- 
spect and  commitment  to  democracy.  In  a 
great  democracy  such  as  ours  we  take  pride 
in  our  cultural  plurality.  It  is  fitting  that  we  set 
aside  a  day  to  honor  Greek-Americans  with 
this  special  day  of  celebration  of  Greek  and 
American  democracy. 

Thomas  Jefferson  once  sakl,  "  *  *  *  to  the 
ancient  Greeks  *  *  *  we  are  all  indebted  for 
the  light  which  led  ourselves— the  American 
cokinists — out  of  Gothk:  dari<ness."  The 
United  States  and  Greece  have  benefited 
greatly  from  their  strong  friendship  as  Nations 
and  I  am  honored  to  stiare  In  this  tritxjte  to 
the  people  of  that  proud  land. 

Mr  GEKAS.  Mr.  Speaker,  March  25  is  a  day 
celetxating  both  religkjus  enlightenment  and 
independence  for  those  of  the  Greek  Ortho- 
dox Church  and  ttiose  of  Greek  heritage.  The 
religkxis  celebratKin  being  the  Day  of  Evange- 
lismou,  or  the  day  on  which  the  message  of 
Christendom  was  spread  throughout  the 
worid.  The  call  for  Greek  independence  also 
rose  on  ttiis  most  auspickius  day.  This  day  in 
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1821  a  priest,  Father  Germanos,  raised  the 
flag  of  independence  that  would  lead  Greece 
out  of  500  years  of  oppression  by  the  Otto- 
man Empire.  Nine  years  after  this  valiant 
action  Greece  would  t)e  free  at  last  from  the 
clutches  of  Ottoman  rule.  As  a  Greek  Ameri- 
can and  a  staunch  believer  in  democratic  prin- 
ciples it  is  with  great  pride  I  recognize  the 
168th  anniversary  of  Greek  independence  and 
the  triumph  of  democracy  over  tyranny. 

During  the  arduous  stnjggle  for  independ- 
ence from  the  Ottoman  Empire  one  nation 
was  steadfast  in  its  commitment  to  an  autono- 
mous Greek  state:  the  United  States  of  Amer- 
ica. During  an  era  when  the  United  States  was 
attempting  to  distance  itself  from  the  affairs  of 
Europe,  through  such  actions  as  the  Monroe 
Doctrine,  there  was  a  resounding  acknowl- 
edgement of  our  indebtedness  to  Greece.  The 
flow  of  democratic  principles  between  these 
two  nations  has  a  long  and  remarkable  histo- 
ry. Thomas  Jefferson,  when  writing  the  Decla- 
ration of  Independence,  drew  heavily  upon  the 
principles  of  democracy  forged  in  ancient 
Greece.  When  Greece  made  its  bid  for  inde- 
pendence from  the  Ottoman  Empire  it  turned 
to  the  United  States.  The  United  States  Decla- 
ration of  Independence  was  translated  into 
Greek  and  adopted  as  the  Greek  Declaration 
of  Independence.  Democracy  was  returning 
home. 

March  25  is  a  day  of  pride,  not  only  for  all 
those  of  Greek  heritage  and  tradition  but  also 
for  those  full  of  the  spirit  of  democracy  and 
freedom.  As  a  Greek  American,  I  stand  thank- 
ful on  both  accounts. 

Mrs.  BOXER.  Mr.  Speaker,  I  rise  today  in 
order  to  acknowledge  and  pay  tribute  to  an 
outstanding  people  from  my  district  and  from 
all  areas  of  the  United  States— Greek-Ameri- 
cans. The  American  people  will  be  honoring 
Greek-Americans  on  March  25,  designated  as 
"Greek  Independence  Day:  A  National  Day  of 
Celebration  of  Greek  and  American  Democra- 
cy." This  special  day  enables  all  of  us  to  rec- 
ognize a  great  people  who  have  played  a  sig- 
nificant part  in  American  history  and  society.  I 
would  like  to  take  this  opportunity  to  honor 
this  extraordinary  people  now. 

Greek-Americans  should  be  commended  for 
providing  the  United  States  with  its  democratic 
roots.  Our  founders  created  the  Constitution 
and  our  democratic  form  of  government  by  in- 
corporating the  ideas  of  the  Greeks  from  their 
ancient  republic.  These  Greek  political  exam- 
ples were  an  inspiration  to  our  Founding  Fa- 
thers. 

While  we  looked  to  the  Greeks  for  ideas  for 
our  Government,  the  Greeks,  in  1821,  looked 
to  the  American  Revolution  as  a  model  for 
their  fight  for  freedom  from  the  oppressive, 
barbaric,  400-year  rule  of  the  Ottoman  Empire. 
Greece  also  translated  our  Declaration  of  In- 
dependence and  used  it  as  its  own  declara- 
tion of  freedom  from  the  Ottoman  mle.  Volun- 
teers from  the  United  States  traveled  to 
Greece  to  assist  with  this  revolutionary  move- 
ment. It  is  with  pride  that  I  inform  you  that 
March  25  of  this  year  marks  the  168th  year  of 
Greek  independence. 

As  we  recognize  tf>e  Greek  Independence 
Day,  it  is  important  that  we  note  the  impres- 
sive 1st  of  accomplishments  compiled  by 
Greek-Americans  in  American  society  as  well. 
Greek-Americans  have  been  major  contribu- 


tors in  all  arenas:  from  medicine,  with  George 
Papanicolau,  the  inventor  of  the  Pap  test  for 
cancer;  to  acting,  with  Telly  Savalas  and  Alex 
Karras;  to  fashion  design,  with  James  Ga- 
lanos;  to  service  in  our  Government,  with  Mi- 
chael Dukakis,  Governor  of  Massachusetts 
and  Art  Agnos,  ii^ayor  of  San  Francisco.  This 
list  is  a  small  representation  of  the  incredible 
contributions  of  this  great  people. 

Mr.  Speaker,  Greek-Americans  have  played 
an  essential  role  in  American  Government  and 
society  and  it  fills  me  with  a  great  sense  of 
pride  to  join  the  American  Nation  in  honoring 
this  appreciated  and  respected  people. 

Mr.  NELSON  of  Florida.  Mr.  Speaker,  it  is  a 
pleasure  for  me  to  say  a  few  words  today 
commemorating  March  25  as  Greek  Inde- 
pendence Day:  A  national  day  of  celebration 
of  Greek  and  American  democracy,  on  the 
168th  anniversary  of  the  beginning  of  the  rev- 
olution that  freed  the  Greek  people  from  the 
Ottoman  Empire. 

There  is  a  wonderful  historical  relationship 
between  Greece  and  the  United  States.  The 
writers  of  our  Constitution  used  the  concepts 
of  ancient  Greek  democracy  to  frame  the 
future  of  our  Nation  and  not  50  years  later  the 
American  revolution  became  one  of  the  sym- 
bols to  Greeks  fighting  for  their  independence 
in  the  1820's. 

In  more  modern  times  Greeks  have  played 
a  major  role  in  America.  In  the  1900's  Greeks 
emigrated  to  the  United  States  in  record  num- 
bers, playing  a  major  role  in  the  industrializa- 
tion and  development  of  our  still  young  de- 
mocracy. By  1970  these  eariy  pioneers  and 
their  families  were  ranked  No.  1  among  Ameri- 
can ethnic  nationalities  in  median  educational 
attainment.  In  music,  Maria  Callas,  in  medi- 
cine, Dr.  George  Papanicolau,  and  in  politics, 
Gov.  Michael  Dukakis;  Greek-Americans  have 
excelled  and  accomplished  great  tasks.  Their 
works  serve  as  an  inspiration  to  all  Americans 
searching  for  a  better  world. 

It  is  therefore  with  great  excitement  I  can 
say,  Greek  culture  is  in  many  ways  a  part  of 
us  all,  and  I  look  fonward  to  celebrating  March 
25. 

Mr.  PICKETT.  Mr.  Speaker,  Saturday  com- 
memorates Greek  Independence  Day,  and  I 
would  like  to  encourage  Americans  to  take  a 
few  moments  on  that  occasion  to  reflect  on 
American  democracy  and  how  much  it  owes 
to  the  ancient  Greeks. 

It  was  almost  two  centuries  ago  when  that 
great  Virginian  Thomas  Jefferson  declared, 
"to  the  ancient  Greeks,  we  are  all  indebted  for 
the  light  which  led  ourselves  out  of  Gothic 
darkness." 

As  we  celebrate  Greek  Independence  Day, 
Thomas  Jefferson's  words  should  take  on  a 
special  meaning  for  all  of  us.  The  ancient 
Greeks  and  their  theories  of  government 
helped  provide  some  of  the  inspiration  for 
consitutional  government  in  this  country. 
There  were  Greek  philosophers  who  taught 
that  government  is  strongest  when  power  is 
vested  in  the  hands  of  the  people.  They 
taught  and  practiced  equality  under  law,  and 
they  recognized  the  principle  that  leaders 
should  be  chosen  on  the  basis  of  merit.  The 
principle  of  separation  of  powers,  which  we 
often  think  of  as  a  unique  American  doctrine, 
can  even  be  traced  to  ancient  Greece. 


These  values,  whteh  we  learned  from  the 
Greeks,  are  why  it  is  important  for  this  Nation 
to  share  in  this  celebration  of  the  168th  anni- 
versary of  Greek  Independence  from  the  Otto- 
man Empire.  For  almost  400  years,  extending 
from  1454  until  their  independence  in  1821, 
Greeks  had  been  deprived  of  liberty.  But  as 
history  has  shown  time  and  time  again,  the 
seeds  of  liberty  reside  in  those  who  cherish 
democracy,  and  they  will  always  prevail  over 
tyranny. 

So  this  week,  we  join  with  Greek  and  Greek 
Americans  in  celebrating  not  just  victory  168 
years  ago,  but  our  shared  democratic  herit- 
age. We  also  celebrate  our  longstanding  alli- 
ance with  Greece. 

Mr.  GAYDOS.  Mr.  Speaker,  March  25  marits 
the  168th  anniversary  of  the  revolution  which 
freed  the  Greek  people  from  neariy  400  years 
of  political  and  cultural  oppression  under  the 
Ottoman  Empire. 

We  all  join  in  celebrating  Greek  Independ- 
ence Day  as  we  recognize  that  the  struggle  of 
the  Greek  people  has  captured  the  attention 
and  the  imagination  of  all  who  love  freedom 
and  democracy.  The  Greeks'  7-year  fight 
became  an  international  cause  virith  hundreds 
of  volunteers  flocking  to  the  "birthplace  of  de- 
mocracy" from  Europe  and  America. 

It  is  difficult  to  imagine  what  Western  culture 
would  be  like  without  the  influences  of  the  an- 
cient Greeks  in  art,  architecture,  science, 
mathematics,  philosophy,  drama,  literature, 
and  democracy.  Most  Americans  recognize 
Socrates,  Plato,  and  Aristotle.  Many  of  us 
have  read  Aesop's  fables,  Greek  mythology, 
and  Homer's  "the  Odyssey"  and  "The  llliad." 
In  addition  to  recognizing  the  achievements 
of  ancient  Greeks,  we  also  salute  the  accom- 
plishments of  individuals  of  Greek  ancestry 
during  modern  times.  Brooklyn-born  Maria 
Callas  became  a  legendary  operatic  soprano, 
Greek  composer  Vangelis  Papahanassiou  won 
an  Academy  Award  for  his  musical  an-ange- 
ment  "Chariots  of  Fire."  Dimitri  Mitropoulos 
was  the  conductor  of  the  Minneapolis  Sym- 
phony Orchestra  for  13  years  before  directing 
the  New  York  Philharmonic. 

In  1891,  Col.  Lucas  Mitiades  Miller  became 
the  first  Greek-American  elected  to  the  U.S. 
Congress.  Michael  Dukakis,  Governor  of  Mas- 
sachusetts, was  the  first  Greek-American 
nominated  by  a  major  party  for  the  Presiden- 
cy. Cristos  Karaberis  was  a  Wortd  War  II  Con- 
gressional Medal  of  Honor  recipient. 

Greek-Americans  have  also  made  strides  in 
medicine,  education,  and  the  arts.  Dr.  George 
Papanicolau  invented  the  pap  test  for  cancer. 
Dr.  George  Kotzias  developed  L-dopa  to 
combat  Pari<inson's  disease.  Matina  Horner  is 
the  president  of  Radcliffe  College. 

Dr.  Alex  Dyrides  discovered  synthetic 
rubber.  Constantinos  Brumidi,  a  Greek  master 
painter,  earned  the  title  "Michelangelo  of  the 
Capitol"  for  his  work  in  the  Capitol's  state 
rooms  and  rotunda  dome.  In  1 778,  John  Gian- 
opolous  built  the  first  wooden  schoolhouse  in 
St.  Augustine,  FL. 

Eariy  and  recent  immigrants  from  Greece 
have  settled  in  every  State  of  our  country. 
During  the  earty  1900's,  when  one  in  every 
four  Greek  males  between  the  ages  of  1 5  and 
45  departed  for  the  United  States,  emigrants 
from  every  part  of  Greece  settled  in  the  20th 
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Congressional  District  of  Pennsylvania.  Today, 
there  are  over  10,000  Greek-Amencar^  in  the 
Greater  Pittsburgh  area.  The  first  Greek  Or- 
thodox church  in  Pittsburgh  was  built  in  1904. 
The  Greek  community  in  McKeesport  first  Of- 
garvzed  itself  in  the  earty  I920's.  Today,  tt>ere 
are  more  than  10  churches  in  arxj  surrounding 
PiUalxvgh. 

Fdowing  the  example  of  their  arK:estors, 
the  Greek-Americans  of  Pennsylvania  have 
also  made  an  impact  on  their  country  and 
their  communities.  Tvvo  of  my  colleagues  in 
the  101st  Congress.  Congressmen  Gus 
Yatron  arxJ  George  Gekas,  are  Greek- 
Americarts  from  Pennsyfvania.  Prominent 
Greek- Americans  in  Vno  McKeesport  area  In- 
clude: Nicholas  Papadakos,  Pennsylvania 
State  Supreme  Court  Justice;  Nk:k  Skezas, 
McKeesport  School  Board  Member;  Ar)dy  Ja- 
komas.  past  mayor  of  McKeesport;  and 
James  Loizes,  past  chief  of  police 

A  resolution  to  designate  March  25  as 
Greek  irxJependence  Day:  A  national  day  of 
celebration  of  Greek  arvj  American  democra- 
cy was  first  signed  into  law  by  the  President 
on  October  27.  1986— Public  Law  99-532. 
This  weekend,  as  Americans  of  Greek  de- 
scent throughout  the  country  are  celebrating 
the  anniversary  of  Greek  IndependerKe  Day, 
the  Greek-Americans  of  the  20th  Congres- 
sional District  of  Pennsylvania  will  be  joining 
them.  This  SurxJay,  the  Greek  Room  Commit- 
tee of  the  University  of  Pittsburgh  will  sponsor 
a  "Celebration  of  Freedom"  in  the  University 
of  Pittsburgh's  Fnck  Fine  Arts  Auditorium. 

It  is,  therefore,  a  pleasure  for  me  to  extend 
my  greetings  to  those  Americans  of  Greek  de- 
scent wtKjm  I  am  honored  to  represent,  arKl 
Greek-Americans  throughout  our  Nation,  wtio 
are  commemorating  this  mspinng  event  in 
their  history  and  the  history  of  democracy  arKl 
freedom. 

Mr.  McGRATH.  Mr.  Speaker.  I  rise  today  on 
behalf  of  the  thousands  of  Greek  descendants 
in  my  district  to  recognize  Greek  Independ- 
ence Day. 

Each  year  at  this  time,  we  pause  to  reflect 
upon  ttie  courage  and  determination  displayed 
by  tt>e  Greeks  nearly  170  years  ago.  It  was 
then,  after  400  years  of  ruthless  rule  and  the 
absence  of  human  nghts,  that  the  Greeks 
tiegan  their  fight  for  independence  against  the 
Ottoman  Empire.  As  ttie  Greeks  waged  their 
war  for  freedom  in  tfie  I820's,  they  kwked  to 
America's  successful  revolution  as  their  ideal. 
Throughout  history.  tf>e  Greeks  and  tfie  Ameri- 
cans fiave  shared  an  appreciation  for  democ- 
racy, liberty.  arxJ  freedom. 

In  more  recent  f^tory.  Greeks  and  Ameri- 
cans have  fought  side-by-side  for  tfie  san>e 
goal.  In  Worid  War  II,  600.000  Greeks  lost 
their  Nves  to  aid  the  allies  in  the  fight  for  free- 
dom. After  the  war,  Greeks  again  fought  for 
liberty  wtwn  tfiey  overcame  a  Communist 
threat  within  their  own  country. 

Today,  many  Americans  can  trace  tf>eir  line- 
age back  to  Greece.  During  tfie  earty  1900's, 
tens  of  thousands  Immigrated  from  Greece  to 
the  United  States.  Since  that  time,  Greek- 
Americans  fiave  become  one  of  ttie  most  suc- 
cessful ethnic  groups,  recently  ranking  first  of 
24  nationalities  for  median  educational  attain- 
ment 

As  we  commemorate  Greek  Independence 
Day,  may  we  always  remember  ttie  suffering 


endured  by  the  thousands  who  gave  their  life 
for  freedom.  Tfieir  contributions  shall  never  be 
forgotten. 

Mr.  LIPINSKI.  Mr.  Speaker,  today  marks  a 
significant  event  in  the  history  of  two  great  na- 
tk>ns.  On  this  day  in  1821.  Greece  became  a 
free  state  for  the  first  time  in  almost  400 
years,  thus  returning  to  the  worid  community 
Its  original  democratic  member.  For  us.  as 
Americans,  the  indep)endence  of  the  Greek 
state  is  an  important  reminder  of  our  own 
democratic  heritage,  as  the  Ideals  of  both  na- 
tions are  Intimately  Intertwined. 

Tfie  United  States  is.  indeed,  a  nation  which 
has  borrowed  greatly  from  the  Greek  model  of 
democratic  rule.  The  framers  of  our  Constitu- 
tion recognized  the  wisdom  of  the  ancient 
Greeks  by  establishing  a  government  which 
was  not  subject  to  tfie  whim  of  a  tyrannical 
minority  but  which  was,  instead,  in  tfie  hands 
of  all  the  people.  "To  tfie  ancient  Greeks 
•  *  •  we  are  all  indebted, "  said  Thomas  Jef- 
ferson, "for  the  light  which  led  ourselves  out 
of  Gothk:  darkness." 

Just  as  Greece  supplied  a  phllosphy  of  gov- 
ernment to  tfie  American  people,  the  Ameri- 
can War  for  Independence  supplied  the  nec- 
essary Inspiration  which  lifted  the  Greek 
people  from  the  shackles  of  Ottoman  rule.  In 
an  appeal  to  the  American  people  In  1821. 
tfie  Greek  Commander  in  Chief  stated  that  in 
""tionoring  [freedom's]  name,  we  Invoke  your's 
at  the  same  time,  trusting  that  In  Imitating  you, 
we  sfiall  Imitate  our  ancestors  and  tie  thought 
worthy  of  tfiem  *  *  *  it  is  for  you,  citizens  of 
America,  to  crown  this  glory."  With  this  in 
mind,  the  Greek  revolutionaries  used  the 
American  Declaration  of  Independence  as 
their  own. 

The  great  Supreme  Court  Justice  John  Mar- 
sfiall  Harian  charactenzed  our  Government  as 
one  in  which  the  humblest  "is  the  peer  of  the 
most  powerful."'  Likewise.  In  tfie  fifth  century, 
B.C.,  Pericles  stated  that  "when  It  Is  a  ques- 
tkMi  of  putting  one  person  before  anotfier  In 
positions  of  public  responsibility,  what  counts 
Is  not  memtiership  of  a  particular  class,  but 
the  actual  ability  which  the  man  possesses." 
Today,  as  we  convene  in  Congress,  perhaps 
we  should  reflect  upon  how  we  got  here,  and 
we  sfiould  be  grateful,  not  only  to  our  Ameri- 
can forefathers,  but  also  for  the  Greek  herit- 
age from  which  our  system  of  government  has 
ansen. 

Mr.  TORRICELLI.  Mr.  Speaker,  March  25, 
1989,  marks  the  168th  anniversary  of  the  be- 
ginning of  tfie  Greek  revolution.  On  that  day 
the  Greek  patriot,  Alexander  Ypsilanti,  began 
a  struggle  that  initially  led  to  Greece"s  Inde- 
pendence from  the  Ottoman  Empire  in  1829 
and  eventually  led  to  the  creation  of  a  Greek 
republk:  in  1924  It  was  not  only  a  struggle  to 
t)nng  Greece  tfie  freedoms  of  democracy,  but 
it  was  also  a  fight  to  return  democracy  to  Its 
birthplace  after  a  hiatus  of  many  hundreds  of 
years. 

Mr.  Speaker,  It  Is  with  great  pleasure  and 
respect  that  I  congratulate  Greece  on  tfie 
168th  anniversary  of  Its  IndependerKe  and 
tfiat  I  thank  It  for  laying  the  Initial  foundatk>ns 
of  democracy,  which  so  greatly  influence 
America's  Founding  Fathers.  In  view  of  this 
fact.  It  Is  Indeed  fitting  tfiat  Congress  has 
passed  Senate  Joint  Resolution  64  making 


March  25,  1989,  a  national  day  of  Greek  and 
Anfierican  democracy. 

Greece  and  America  have  a  special  rela- 
tkinship  of  sfiaring.  Initially,  we  shared  ideas. 
In  the  early  days  of  the  United  States,  our 
Founding  Fathers  looked  to  the  Greek  exam- 
ple of  two  millennia  past  when  forming  our 
Government.  In  the  Federalist  Papers,  James 
Madison  wrote:  "Among  the  confederacies  of 
antk^ulty  the  most  conskjerable  was  that  of 
the  Grecian  republics.  '  *  *  From  the  best 
accounts  transmitted  of  this  celetwated  institu- 
tion it  bore  a  very  Instructive  analogy  to  the 
present  confederatk>n  of  the  American 
States."  The  founders  of  modern  Greece,  In 
turn,  looked  to  our  modern  example  of  de- 
mocracy wfien  forming  their  new  society.  In 
fact,  Greek  Intellectuals  translated  the  Ameri- 
can Declaration  of  Independence  and  used  It 
as  their  own  declaration. 

Later,  we  shared  customs  and  families. 
During  the  early  1 900's,  one  out  of  every  four 
Greek  males  between  the  ages  of  15  and  45 
made  the  United  States  their  country.  They 
brought  with  them  their  customs,  language, 
cuisine,  religion,  knowledge,  skills,  and  most 
importantly,  a  rich  heritage  of  dedicated  citi- 
zenship. America  has,  in  return,  affected  life  In 
Greece  through  Greek-American  family  ties.  In 
view  of  tfie  fact  that  many  Greek  Immigrants 
left  some  family  behind  In  Greece,  American 
Ideas  made  their  way  back  to  those  who  re- 
mained in  Greece.  Presently,  most  Greek  fam- 
ilies have  at  least  one  relative  who  is  an 
American  citizen. 

Today,  America  and  Greece  continue  to 
strengthen  a  re^tionshlp  of  sharing.  We  share 
In  the  defense  of  Europe  as  members  of  the 
North  Atlantic  Treaty  Organization.  We  also 
share  In  the  Idea  of  easing  tensions  between 
Greece  and  Turkey,  especially  with  regard  to 
Cyprus.  Last,  the  United  States  and  Greece 
share  In  the  benefits  of  a  full  diplomatic,  politi- 
cal, and  economic  friendship  that  will  undoubt- 
edly continue  on  into  the  distant  future. 

Mr.  MOODY.  Mr.  Speaker,  this  Saturday, 
March  25,  1989,  has  been  designated  "Greek 
Independence  Day:  A  National  Day  of  Cele- 
bration of  Greek  and  American  Democracy."  I 
am  pleased  to  join  my  colleagues  In  recogniz- 
ing the  unique  contribution  of  Greece  and  of 
Greek-Americans. 

Our  country  was  founded  on  democratic  tra- 
ditions that  were  first  born  In  the  '"cradle  of 
democracy"'— the  Grecian  republk;s.  We  will 
always  owe  a  great  Intellectual  debt  to  that 
rich  and  vibrant  civilization.  Today,  our  two 
countries  share  a  great  cultural  affinity,  are 
partners  in  the  NATO  alliance,  and  have  many 
other  ties  that  bind  us  together. 

My  own  ties  to  Greece  are  strong  ones.  I 
attended  high  school  In  Athens  and  those 
years  are  Important  ones  for  any  child.  I  was 
exposed  to  Greek  art,  literature,  and  music 
and  above  all,  to  the  warmth  of  the  Greek 
people.  This  experience  gave  me  an  apprecia- 
tion of  t}eauty  and  culture  that  has  enriched 
my  entire  life. 

I'm  pleased  we  take  time  out  each  year  to 
recall  how  we  are  all  enriched  by  the  art,  tfie 
ideals,  and  the  spirit  of  Greece. 

Mr.  DYMALLY.  Mr.  Speaker,  I  rise  today  to 
celebrate  Greek  Independence  Day:  A  natkjn- 
al  day  of  celebratk>n  of  Greek  and  American 
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Democracy.  March  25,  1989  will  mark  the 
third  occasion  of  a  national  commemoration  of 
Greek  and  American  democracy. 

As  former  chairman  of  the  House  Commit- 
tee on  Post  Office  and  Civil  Service  Subcom- 
mittee on  Census  and  Population,  Mr.  Speak- 
er, I  take  particular  pleasure  in  announcing 
this  day  of  celebration. 

Tfie  shores  of  America  have  l>een  open  to 
the  worid  for  2  centuries  now  and  we  are 
proud  of  the  kalaidescope  culture  that  has  de- 
veloF>ed  as  a  result.  As  in  the  case  of  other 
ethnic  populations  in  the  United  States,  the 
Greek  contribution  is  unique  and  outstanding 
in  its  own  right. 

The  ttirust  of  our  democracy,  txjth  histori- 
cally and  practically,  rests  on  the  founding  fa- 
thers of  Greek  political  thought.  The  words  of 
Aristotle,  Plato,  Socrates,  and  other  great  po- 
litical thinkers  appear  on  our  bills,  grace  the 
walls  of  our  national  buildings,  as  well  as  the 
monuments,  we  hold  so  dear. 

The  Greek-American  community  in  the  31st 
District  of  the  State  of  California  is  proud  to 
display  their  contributions  to  the  international 
complexion  of  Compton. 

Mr.  Speaker,  I  call  on  my  colleagues  to  join 
the  spirit  of  national  recognition  of  this  most 
Greek-American. 

Mr.  FLORID.  Mr.  Speaker,  I  am  proud  to 
join  my  Greek-American  constituents  today  in 
commemorating  the  168th  anniversary  of 
Greek  Independence  Day.  I  join  them  in  re- 
membering the  sacrifices  made  by  the  Greek 
people  in  their  struggle  to  reignite  the  flame  of 
freedom  and  democracy  during  the  Greek  War 
of  Independence. 

On  March  25,  1821,  the  Greek  people  rose 
in  rebelHon  against  the  Ottoman  rulers  and 
declared  their  independence,  sparking  a  7- 
year  struggle  to  retain  the  values  and  free- 
doms that  have  been  associated  with  the 
Greek  people  since  ancient  times.  One  hun- 
dred and  sixty-eight  years  later,  I  join  with 
Greeks  around  the  worid  in  paying  tribute  to 
the  Greek  people  for  their  dedication  and  per- 
severance in  this  and  subsequent  struggles.  It 
is  their  commitment  to  the  concepts  of  free- 
dom arKJ  democracy  that  has  enabled  the  ac- 
complishment of  so  many  advances  in  the 
areas  of  art,  architecture,  literature,  govern- 
ment, and  the  sciences. 

As  we  recall  1821,  I  urge  my  colleagues  to 
also  reflect  on  the  plight  of  the  thousands  of 
Greek  Cypriots  who  are  to  this  day  continuing 
their  struggle  for  peace  and  stability  on 
Cyprus.  It  has  been  14  years  since  the  Turkish 
armies  invaded  Cyprus  and  produced  a  harsh 
partition  of  the  island. 

I  hope  that  the  fierce  tenacity  and  vibrant 
love  of  independence  which  was  so  evident  in 
1821  win  also  be  beneficial  to  the  Greek  Cyp- 
riots as  they  persevere  through  dipk>matic 
means  to  remove  the  grip  of  the  conquering 
Turkish  armies.  I  join  in  celebrating  this  joyous 
anniversary  and  commend  this  memorable  re- 
minder of  one  nation's  struggle  for  freedom  to 
the  attention  of  my  colleagues. 


include  extraneous  material,  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore  (Mr. 
Pease).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Florida? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  BILIRAKIS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 


BUDGET  IMPLICATIONS  FOR 
THE  DEPARTMENT  OF  AGRI- 
CULTURE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  de  la  Garza] 
is  recognized  for  30  minutes. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
take  this  time  today  to  discuss  the 
budget  implications  of  the  Depart- 
ment of  Agriculture,  what  the  Ameri- 
can people  get  from  our  involvement 
in  agriculture  and  in  part,  Mr.  Speak- 
er, to  answer  some  of  the  unfair  accu- 
sations as  to  what  the  impact  of  the 
agricultural  budget  is  on  the  total  Fed- 
eral budget. 

Agriculture  is  being  unfairly  target- 
ed by  the  media  and  by  the  adminis- 
tration for  budget  cuts.  The  word  is 
out  that  agriculture  is  spending  too 
much,  that  we  are  subsidizing  farmers 
too  much  by  using  the  taxpayers'  dol- 
lars, I  will  get  to  that  in  just  a 
moment. 

Let's  first  look  back  at  the  early 
1980's,  a  period  of  extremely  difficult 
transition  for  our  Nation's  farmers 
and  ranchers.  But  with  the  farm  bill 
of  1985  and  the  Agricultural  Credit 
Act  of  1987  we  in  Congress  laid  the 
foundation  for  the  recovery.  Neither 
was  a  perfect  bill,  but  they  were  con- 
sensus bills  and  overall  they  are  work- 
ing well.  As  we  hear  throughout  the 
country  from  farmers  and  ranchers, 
consumers,  environmentalists  and  ev- 
eryone interested  in  the  welfare  and 
the  quality  of  life  of  the  people  of  our 
country,  they  give  a  plus  rating  to  the 
1985  Farm  Bill  and  to  the  1987  Agri- 
cultural Credit  Act.  The  vital  signs  of 
American  agriculture  are  improving. 
Farm  debt  is  being  reduced.  We  are  re- 
gaining our  export  market.  Farmer 
income  is  up.  The  same  positive  signs 
are  seen  in  the  farm  credit. 

The  key  to  sustaining  this  recovery 
lies  in  the  budget  choices  we  make  this 
year.  This  is  very  important  because 
we  are  just  now  getting  agriculture  on 
a  sound  footing,  and  under  the  admin- 
istration's budget  we  could  very  well 
do  something  highly  detrimental  to 
what  has  come  to  be  not  only  positive 
thinking  and  feeling  out  on  American 
farms  and  ranches,  but  certainly  posi- 
tive in  terms  of  what  the  American 
consumer  gets  for  what  the  Federal 
Goverrunent  spends. 

We  are  the  best  fed  people  in  the 
history  of  the  world,  with  the  best 
quality  food,  the  safest  food,  for  the 
least  amovmt  of  disposable  income  of 
any  major  industrialized  people  in  the 
world. 


In  the  budget  that  President  Bush 
sent  down  he  said  that  he  would  not 
balance  it  on  the  backs  of  farmers.  But 
the  numbers  that  have  come  down  are 
not  kinder  nor  gentler.  Let  me  show 
you  examples  of  this  with  graphs. 

I  have  a  chart  here  that  will  show 
what  I  am  speaking  about.  Chart  No.  1 
shows  the  deficit  reductions  proposed 
in  the  Reagan/Bush  budget.  (Chart 
not  reproducible  in  the  Record.)  The 
gray  is  the  budget  reductions  of  all 
other  programs.  The  yellow  and  the 
green,  or  5.4  percent,  is  farm  support, 
the  so-called  subsidies,  and  all  of  the 
other  USDA  programs  are  in  the 
yellow.  So  my  colleagues  can  see  here 
that  the  Reagan/Bush  budget  targets 
agriculture  for  16  percent  of  the  $34 
billion  in  reductions  sought  in  the 
entire  budget.  I  insist  that  this  is  not 
fair. 

In  the  next  chart.  No.  2,  we  have 
shown  where  the  Department  of  Agri- 
culture fits  into  total  fiscal  spending. 
(Chart  not  reproducible  in  the 
Record.)  For  the  year  1988,  agricul- 
ture spent  $44  billion.  That  is  the 
yellow  section  at  the  bottom  of  the 
chart.  But  that  is  out  of  $1.1  trillion. 
So  all  of  agriculture,  even  if  we  abol- 
ished the  Department  of  Agriculture, 
would  be  reducing  the  budget  by  only 
4  percent. 

In  chart  No.  3  we  show  spending  by 
agencies.  (Chart  not  reproducible  in 
the  Record.)  The  highest  one  is  De- 
fense, the  second  one  is  Social  Securi- 
ty, the  third  one  is  Treasury,  the 
fourth  one  is  Health  and  Human  Serv- 
ices, and  Agriculture  is  fifth.  We  have 
already  spent  77  percent  of  the  budget 
by  the  time  we  get  to  agriculture  in 
the  red  part  of  the  chart. 

Chart  No.  4  also  explains  what  I  am 
speaking  about.  (Chart  not  reproduci- 
ble in  the  Record.)  Here  we  divide  the 
Department  of  Agriculture  into  what 
the  expenditures  go  for.  The  red  is 
food  and  nutrition  programs,  school 
lunch,  school  breakfast,  elderly  feed- 
ing and  everything  in  food  and  nutri- 
tion. The  green  is  farm  support. 
Roughly  one-fourth  is  what  goes  to 
the  farmers.  The  blue  is  conservation 
and  the  Forest  Service,  and  rural  de- 
velopment is  in  the  gray.  The  black  is 
foreign  assistance,  and  all  other  is  in 
the  small  yellow  area.  But  look,  the 
green  is  all  we  do  for  the  fanner  in  re- 
lation to  farm  support  within  the  De- 
partment of  Agriculture. 

The  next  chart  No.  5.  should  be  very 
interesting  to  my  colleagues  because 
we  show  in  this  chart  where  agricul- 
ture ranks  by  budget  functions.  (Chart 
not  reproducible  in  the  Record.)  We 
begin  with  defense.  Then  we  go  to 
Social  Security,  then  we  go  to  net  in- 
terest, and  this  is  very  important,  net 
interest  on  the  debt.  Then  we  go  to 
income  security,  then  we  go  to  Medi- 
care, then  we  go  to  health,  then  educa- 
tion, training  and  employment,  then 
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veterans,  then  transportation,  then 
commerce  and  housing,  and  then  we 
came  to  agriculture  No.  11  in  the  rank- 
ing. The  sum  of  93  percent  of  the 
budget  has  already  been  spent  by  the 
time  we  get  to  agriculture.  Some 
people,  many  of  whom  are  in  the 
media,  are  saying  if  we  could  get  rid  of 
the  subsidies  we  will  balance  the  Fed- 
eral budget.  How  wrong  can  they  be. 
because  here  Is  what  we  spend  on  the 
red,  and  there  is  the  rest  of  the  Feder- 
al budget.  If  we  abolish  the  Depart- 
ment of  Agriculture,  we  do  not  even 
make  a  dent  in  the  Federal  budget. 

D  1400 

And  now  the  next  one  is  Chart  No.  6. 
(Chart  not  reproducible  in  the 
Rbcoro.)  My  dear  friends,  this  is  how 
it  all  got  started.  I  asked  our  econo- 
mist on  the  Committee  on  Agriculture 
"Can  you  make  a  graphic  demonstra- 
tion, a  chart,  where  you  put  in  red  the 
total  budget,  the  whole  $1.1  trillion 
budget,  and  then  superimpose  on  it,  in 
blue,  what  we  are  spending  for  agricul- 
ture?" He  says,  "OK,  let  me  try  it."  So 
he  went  off  and  then  a  couple  of  days 
later  he  came  back  and  says,  "Boss,  it 
won't  work."  I  said.  "What  do  you 
mean  it  won't  work?"  He  said,  "It  will 
not  work."  I  said,  'Why  won't  it  work? 
Show  me."  Then  he  says,  "There's  the 
total  budget.  See  that  little  line  at  the 
bottom,  that  is  what  we  spent  for  agri- 
culture. No  one  will  be  able  to  see  it." 
But  this  is  not  what  you  read  in  the 
major  periodicals  which  say  agricul- 
ture is  brealung  the  budget,  that  we 
are  subsidizing  too  much. 

I  do  not  know  if  you  can  see  it,  it  is 
very  difficult  to  see  that  little  blue 
line,  but  that  is  what  is  going  for  farm 
price  supports.  That  is  the  so-called 
subsidy,  1.15  percent  of  the  total  tril- 
lion-dollar-plus budget. 

They  stumble  over  more  money  than 
that  in  a  week  at  the  Pentagon,  not 
that  I  am  antidefense  or  anything  of 
that  nature. 

Certainly  I  am  for  a  strong  defense. 
As  a  matter  of  fact,  without  farmers 
and  ranchers  there  is  no  defense. 

It  is  not  fair  that  they  point  the 
finger  at  us  at  Agriculture.  It  is  not 
fair  that  they  say.  "If  you  abolish  the 
subsidies,  this  happens."  They  used  to 
say  that  for  food  stamps,  that  if  you 
abolish  food  stamps  you  will  balance 
the  budget. 

Well,  you  have  seen  the  graph  where 
it  shows  all  of  the  food  and  nutrition 
programs.  This  is  the  reality.  These 
are  the  facts.  This  is  the  truth.  This  is 
what  we  are  dealing  with.  Here  is  the 
totality  of  the  budget  in  red  and  the 
blue  at  the  bottom  is  what  we  spend 
for  agriculture  and  farm  support 
prices. 

Now  let  me  show  you  again  chart 
No.  7.  the  top  budget  functions  are 
projected  by  CBO,  that  is  the  Congres- 
sional Budget  Office,  in  the  spending 


for  1990.  (Chart  not  reproducible  in 
the  Record.) 

Total  spending  grows,  but  we  see 
here  agrriculture  is  diminishing. 

You  have  here  defense.  Social  Secu- 
rity, net  interest  on  the  debt,  income 
security.  Medicare,  health,  education, 
training  employment,  veterans,  trans- 
portation, commerce  housing  and 
credit,  natural  resources  sind  the  envi- 
ronment, international  affairs. 

Agriculture  is  projected  to  fall  from 
the  nth  largest  spending  function  in 
1988  to  the  13th  largest  in  1990.  You 
have  already  spent  95  percent  of  the 
budget  by  the  time  you  get  to  agricul- 
ture. 

Let's  look  at  projections  by  CBO 
shown  in  the  chart— No.  8  of  expendi- 
tures on  farm  prices  and  income  sup- 
port. (Chart  not  reproducible  in  the 
Record.)  In  1986,  you  can  see  we  were 
spending  about  $26  billion.  Now  that  is 
a  lot  of  money.  $26  billion.  But  the 
question  I  must  ask,  as  chairman  of 
the  committee,  the  question  the  mem- 
bers of  our  committee  must  ask  is:  $26 
billion  out  of  how  much?  Out  of  $1 
trillion-plus.  When  I  went  to  school  we 
did  not  even  know  what  a  trillion  was 
in  math.  Now  the  Federal  budget  is  in 
the  trillions. 

Here  is  the  projection  by  CBO  that 
by  1994  agriculture  will  be  at  the 
bottom  there— between  $5  billion  and 
$6  billion.  That  is  still  a  lot  of  money, 
but  out  of  $1  trillion-plus?  Where  is 
the  impact?  Where  is  the  sting?  Where 
is  the  burden,  I  ask?  Agriculture 
spending  is  coming  down. 

Now  if  you  will  go  back  to  the  chart 
with  the  little  blue  line  at  the  bottom. 
I  want  to  show  my  colleagues  what  we 
get  for  that.  We  are  the  best-fed 
people  in  the  world  for  the  least 
amount  of  disposable  income  per 
family  in  the  industrialized  world.  Not 
only  that  but  agriculture  and  the  food 
and  fiber  system  represents  17  percent 
of  our  Nation's  gross  national  product. 
The  U.S.  agriculture  and  food  and 
fiber  system  provide  one  out  of  six 
jobs  in  the  United  States  of  America. 
The  food  and  fiber  system  generates 
an  estimated  20.1  million  jobs,  about 
17  percent  of  the  entire  work  force. 
Approximately  90  percent  of  the  jobs 
in  today's  food  and  fiber  system  are 
off  the  farm.  These  are  jobs  in  the 
cities  and  the  towns  and  villages. 

Let's  look  at  agriculture  in  the 
global  arena.  The  U.S.  agricultural 
labor  force,  including  forestry,  hunt- 
ing, fishing,  represents  only  0.3  per- 
cent of  the  world's  agriculture  labor 
force.  Yet  it  produces  8  percent  of  the 
world's  food  grains,  27  percent  of  the 
world's  feed  grains,  and  25  percent  of 
the  world's  beef. 

This  is  what  we  get  for  that  little 
blue  line  of  spending  at  the  bottom  of 
the  red  chart. 

We  are  the  largest  exporting  nation 
in  the  world  for  agricultural  products. 
In  fiscal  year  1988.  U.S.  agricultural 


exports  were  $35.5  billion;  agricultural 
imports  were  only  $21  billion.  The 
$14.5  billion  favorable  balance  of  trade 
offset  some  of  the  large  unfavorable 
balances  in  industrial  trade. 

The  world  is  no  longer  buying  every- 
thing that  we  manufacture.  They  do 
not  buy  our  radios,  our  calculators, 
our  television  sets,  our  refrigerators, 
our  washing  machines,  typewriters, 
and  so  forth.  They  do  not  buy  those 
things  anymore. 

Our  value  of  1987  exports  were  as 
follows:  to  Japan,  $5.7  billion;  to  the 
Netherlands,  $2  billion;  to  South 
Korea,  $1.8  billion;  to  Canada,  $1.8  bil- 
lion; to  Taiwan,  $1.3  billion;  to  West 
Germany,  $1.3  billion;  to  Mexico,  $1.2 
billion.  Even  to  the  U.S.S.R.  we  pro- 
vide slightly  under  $1  billion. 

Now  who  does  this?  One  American 
farmer  or  rancher  provides  for  114 
persons,  92  in  the  United  States  and  22 
overseas.  That  is  what  one  farmer  or 
rancher  does  in  the  United  States  of 
America;  he  or  she  provides  for  114 
persons,  92  here  and  22  overseas. 

In  the  United  States  it  takes  only  13 
percent  of  your  disposable  income  to 
purchase  food.  What  does  it  cost  in 
Japan?  Eighteen  percent.  In  the  Phil- 
ippines? Fifty-three  percent.  In 
France?  Eighteen  percent.  In  Ecuador? 
Thirty-five  percent. 

Look  at  the  personal  consumption 
expenditures,  another  useful  measure. 
It  includes  nondurable  goods,  such  as 
food;  durable  goods,  such  as  autos; 
services,  such  as  rent  and  so  on.  In  the 
United  States  we  spend  only  14  per- 
cent of  personal  consumption  expendi- 
ture on  food;  the  U.S.S.R.,  it  is  40  per- 
cent; in  Greece,  42  percent;  in  Japan, 
21  percent;  in  Sierra  Leone— these  just 
taken  randomly— 65  percent.  That  is 
what  it  takes  of  their  income  for  sur- 
vival, 65  percent.  In  the  United  States, 
14  percent. 

We  here  in  the  United  States  have  a 
celebration  unique  in  the  world,  it  is 
called  Thanksgiving  Day  beginning 
with  the  early  settlers. 
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When  we  thank  the  Almighty  for 
the  bounty  that  He  has  given  us,  it 
began  in  that  respect.  They  gave 
thanks  for  their  survival  many  years 
ago  and  the  bounty  the  Almighty  had 
given  them. 

Yesterday,  the  first  day  of  spring, 
March  20,  we  celebrated  National  Ag- 
riculture Day.  This  is  for  the  agricul- 
tural producers  of  America.  This  is 
when  we  thank  those  that  work  with 
the  good  Lord  to  give  us  that  bounty. 
These  are  the  ones  that  provide  us 
with  the  food  and  the  fiber  for  our 
sustenance  and  for  everything  that  we 
use,  the  agricultural  fiber,  the  cotton, 
the  wool,  and  everything  else  that 
comes  from  agriculture.  So  yesterday 
we  celebrated.  We  celebrated  that  we 
are  the  best-fed  people  in  the  world. 
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not  that  there  is  no  hunger  in  Amer- 
ica. But  it  never  has  been  the  fault  of 
the  farmer.  The  man  does  not  have  a 
job,  there  was  a  disaster,  transporta- 
tion, something  failed,  it  was  not  the 
farmer  or  the  rancher.  America's 
farmers  provided  and  they  always  pro- 
vide, and  this  is  what  we  celebrate.  I 
could  shout  it  from  the  dome  of  this 
great  Capitol  but  they  will  not  listen 
to  me.  It  is  not  sensational.  It  does  not 
make  the  6  o'clock  news.  It  does  not 
get  on  the  front  pages  of  the  major 
periodicals  and  it  should.  We  are  the 
best-fed  people  in  the  history  of  the 
world.  It  takes  less  money  for  our 
people  to  feed  themselves  than  any- 
where else.  We  have  the  safest, 
healthiest  food  of  any  other  people  in 
the  world.  This  should  make  the  6 
o'clock  news.  This  should  be  on  the 
front  pages,  but  it  is  not.  There  are 
the  uninformed  and  misinformed  who 
sensationalize  one  item  or  another  but 
the  fact  is  and  remains  that  we  have  a 
very  productive  agricultural  sector. 
Thank  the  Lord  that  we  do,  because 
we  produce  for  ourselves  and  we  have 
enough  to  send  around  the  world. 
Here  earlier  was  mentioned  the  fact 
that  we  celebrate  with  our  Greek 
friends  the  independence  of  Greece 
and  what  they  have  given  us  and  how 
democracy  and  the  democratic  institu- 
tions as  we  know  them,  in  part,  were 
copied  from  the  Greeks.  But  the  peace 
and  security  of  the  Nation  depends  ba- 
sically on  the  United  States  of  Amer- 
ica because  of  our  institutions  and  be- 
cause of  our  defense  and  our  offensive 
posture.  We  have  the  military  might 
to  defend  the  world. 

When  I  was  very  young,  17  years  old, 
I  joined  the  Navy.  I  joined  the  Navy 
because  I  saw  a  sign  that  said,  "Join 
the  Navy  and  see  the  world."  Well, 
they  never  put  me  on  a  ship.  They 
never  sent  me  out  to  sea.  I  got  thrown 
out  of  more  offices  wanting  to  go  to 
sea  aboard  a  ship. 

When  I  came  to  Congress,  we  had 
the  liaison  officers  from  the  military. 
When  the  Navy  liaison  officer  came  to 
see  me,  he  grreeted  me,  a  very  persona- 
ble young  commander.  He  said  he  saw 
I  was  an  old  sailor,  and  I  said  I  was, 
and  he  said,  'What  was  your  ship?" 
Well,  it  was  Great  Lakes,  IL.  That  is 
where  I  had  been  the  longest  when  I 
was  in  the  Navy.  He  asked  if  there  was 
anything  he  could  do  for  me,  and  I 
said,  yes,  get  me  on  board  a  ship.  So  he 
did.  I  went  on  a  carrier,  the  biggest 
one  there  was,  and  it  was  a  thrill  of  a 
lifetime,  unique  experience.  Then  I 
went  on  a  cruiser.  Then  I  went  on  a 
destroyer.  Finally.  I  said  I  wanted  to 
go  on  a  nuclear  submarine,  nuclear- 
powered,  nuclear-armed.  Well,  they 
did  not  know  about  that.  Finally,  they 
worked  it  out.  I  went  off  on  the  sub- 
marine, again,  once  in  a  lifetime,  a 
imique,  thrilling  experience  that 
cannot  be  compared.  We  went  under 
water,  saw  everything.  Coming  back. 


on  the  surface,  there  was  not  a  ripple 
on  the  water,  a  beautiful  sunset.  We 
were  looking  at  the  coast  of  Florida, 
and  I  made  the  mention  of  how  peace- 
ful an  evening  it  was,  and  the  yoimg 
commander  looked  at  me  and  he  said, 
"And  to  think  that  we  have  enough 
megatonnage  in  the  belly  of  this  thing 
to  destroy  the  world." 

Well  that,  needless  to  say,  was  a 
little  unnerving.  But  then  it  triggered 
I  had  not  asked  the  question.  We 
defend  the  world  and  the  freedom  and 
the  democracy  of  all  the  free  peoples 
of  the  world.  But  the  other  side  knows 
every  minute  of  the  day  where  our 
troops  are.  They  know  every  minute  of 
the  day  where  our  planes  are.  They 
know  every  minute  of  the  day  where 
our  missile  sites  are.  They  know  every 
minute  of  the  day  where  our  ships  are. 
They  know  every  minute  of  the  day 
where  our  satellites  are.  The  only 
thing  they  do  not  know  is,  is  where  is 
that  submarine  under  the  water  with 
enough  megatonnage  to  destroy  the 
world.  So  I  asked  the  obvious  question, 
"How  long  can  you  keep  this  subma- 
rine under  water?"  He  looked  at  me 
and  he  said  that  that  was  a  military 
secret.  I  said,  "Come  on,  I  am  cleared," 
and  he  says,  "OK,  take  a  guess." 

So  from  what  I  remembered  from 
my  science  days,  I  said  7  years.  He 
smiled  at  me  and  he  says,  "No,  I  can 
keep  this  submarine  under  water  as 
long  as  I  have  food  for  my  crew."  That 
is  the  deterrent. 

So  who  is  preserving  the  peace  and 
democracy  of  the  free  peoples  of  the 
world?  Who  is  keeping  the  world  at 
peace?  Who  is  providing  the  nourish- 
ment so  that  our  forces  in  that  subma- 
rine can  be  there?  The  farmers  and 
ranchers  of  America  are,  the  people 
that  we  celebrated  yesterday.  And  all 
that  is  costing,  my  dear  friends,  is  that 
little  blue  line  that  we  can  barely  see 
at  the  bottom  of  the  chart.  God  bless 
America  and  God  bless  all  who  work  in 
agriculture. 


A  CALL  FOR  COMPETITIVE  U.S. 
AGRICULTURE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Minnesota  [Mr.  Stance- 
land]  is  recognized  for  30  minutes  and 
to  revise  and  extend  his  remarks  and 
to  include  extraneous  material. 

Mr.  STANGELAND.  Mr.  Speaker, 
the  debate  on  the  1985  farm  bill  and 
last  year's  trade  bill  outlined  some  of 
the  problems  associated  with  trading 
agricultural  commodities  in  the  world 
marketplace,  especially  for  the  com- 
modities of  wheat  and  feed  grains. 


This  debate  continues  with  the  on- 
going trade  negotiations,  luider  the 
Uruguayan  round  of  the  GATT.  A 
midterm  review  of  these  talks  was  held 
last  December  in  Montreal,  Canada, 
and  another  meeting  is  scheduled  to 
be  held  in  Geneva  early  next  month. 
In  Montreal,  no  agreement  was 
reached  on  agricultural  trade,  largely 
because  the  United  States  could  not 
persuade  the  European  Community  to 
agree  to  eliminate  trade-distorting 
subsidies. 

With  the  next  GATT  meeting  begin- 
ning in  April,  I  believe  it  is  important 
to  show  that  Congress  is  determined 
to  make  U.S.  wheat  and  feed  grains 
competitive  in  the  world  marketplace. 
We  can  do  this  by  mandating  a  mar- 
keting loan  for  grains.  The  marketing 
loan  begins  to  function  when  the  ini- 
tial loan  rate  is  not  competitive  in 
world  markets.  Producers  would  be  al- 
lowed to  repay  Commodity  Credit  Cor- 
poration loans  at  a  current  market 
price.  This  would  enable  them  to  meet 
their  competition  headon. 

For  years,  U.S.  producers  have  seen 
a  deterioration  of  their  markets  as  the 
U.S.  loan  rate  set  a  price  which  was 
then  undercut  by  foreign  competitors. 
A  marketing  loan  allows  U.S.  farmers 
to  compete  in  this  environment  where 
foreign  commodities  are  subsidized 
substantially. 

The  msu-keting  loan  is  not  new  to 
the  Congress.  In  the  1985  debate  and 
discussion  of  the  farm  biU,  I  authored 
the  marketing  loan  for  wheat  and  feed 
grains.  This  proposal  lost  in  the  Com- 
mittee on  Agriculture  by  just  2  votes 
and  lost  again  on  the  floor  of  the 
House  by  just  20  votes.  The  1985  farm 
bill  provides  as  a  result  of  this  debate 
a  discretionary  marketing  loan  for 
wheat  and  feed  grains  and  the  trade 
bill  triggers  one  if  the  President  deter- 
mines that  no  progress  is  being  made 
in  the  GATT  negotiations  on  agricul- 
ture. A  complement  to  these  two  op- 
tions would  be  to  mandate  a  market- 
ing loan  for  the  1990  wheat  and  feed 
grains  crops.  It  would  send  our  nego- 
tiators to  the  negotiating  table  with  a 
stronger  hand. 
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Also  it  would  show  that  Congress  is 
determined  to  see  that  progress  is 
made  in  trade  negotiations,  and  that 
the  United  States  is  willing  to  use  all 
the  necessary  tools  to  create  a  level 
playing  field  in  agricultural  trade. 

I  am  introducing  legislation  today 
which  would  mandate  a  marketing 
loan  for  wheat  and  feed  grains  for  the 
1990  crops  and  beyond.  I  invite  my  col- 
leagues to  become  cosponsors  of  the 
bUl. 

A  preliminary  analysis  of  my  bill 
shows  that  the  cost  would  be  minimal. 
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Yet  I  believe  that  the  action  of  man- 
dating a  marketing  loan  would  send  a 
signal  loud  and  clear  that  U.S.  wheat 
and  feed  grain  producers  intend  to  be 
competitive  in  the  world  marketplace, 
and  that  the  Congress  will  do  all  in  its 
power  to  help  them  succeed. 

Mr.  Speaker.  I  thank  the  Members 
for  their  support,  and  I  urge  them  to 
Join  me  in  this  endeavor. 


GENERAL  LEAVE 
Mr.  STANGELAND.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  subject  of  my  special 
order  today. 

The    SPEAKER    pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  Mirmesota? 
There  was  no  objection. 


UMI 


ELIMINATIONS  OP  TAX  DEDUC- 
TIONS FOR  THE  PROMOTION 
OF  TOBACCO  PRODUCTS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  30  minutes. 

Mr.  STARK.  Mr  Speaker,  today  I  am  re- 
introducing legislation  that  would  rerriove  all 
tax  deductions  from  advertisements  arnj  pro- 
motKXfS  which  erKourage  the  use  of  tobacco 
products. 

THE  PROBLEM 

According  to  a  new  report  by  the  Surgeon 
General,  over  390,000  people  die  each  year 
from  smokir>g.  yet  Americans  continue  to 
smoke  in  great  numbers  This  seems  less  sur- 
prising and  more  senous  when  one  considers 
that  the  Surgeon  General  has  declared  tobac- 
co use  to  be  "a  senous  form  of  addiction  and 
not  wnpty  a  dangerous  habrt."  What  Is  truly 
surprising  is  the  fact  that  the  cigarette  industry 
is  receivirtg  over  $800  million  In  tax  breaks  for 
their  advertising  and  promotion  costs,  at  tt>e 
same  time  that  the  Federal  Government  is 
spendmg  billions  of  dollars  treating  snnoking- 
related  diseases  arxj  discouraging  potential 
smokers  from  p«cking  up  tfie  deadly  hatxt. 

Cigarette  advertisements  are  used  to  lure 
1.5  million  Americans  into  smoking  each  year. 
Bui  tial  is  not  the  worst  of  it:  Cigarette  firms 
iMliMiy  target  tt>e  most  vulnerable  sectors  of 
American  society — youths,  especially  minority 
youths — who  are  the  most  likely  to  respond  to 
psychological  advertising.  In  essence,  the 
Federal  Government  Is  subsidizing  the  efforts 
of  the  cigarette  industry  to  increase  ttie  ind- 
dmo*  o<  an  addictive,  deadly  habrt. 

•OMRMKNT  SUBSIOIZATKX  OF  THE  NICOTINE  HABIT 

The  tobacco  irxjustry  writes  off  its  advertise- 
ment and  pronwtion  expenditures  as  a  neces- 


sary and  proper  business  expense.  This  de- 
duction is  used  to  reduce  tobacco  company 
corporate  taxes  by  $800  million  per  year.  An 
Office  of  Technology  Assessment  study  re- 
leased in  1985  placed  direct  annual  health 
care  costs  of  smoking-related  diseases  at  $22 
billion.  The  study  concluded  that  $4.2  billion  of 
this  cost  was  covered  by  Medicare  and  Medic- 
aid expenditures,  while  $200  million  and  $400 
million  were  covered  by  the  Department  of 
Defense  and  the  Veterans'  Administration,  re- 
spectively. That  brings  Government  expendi- 
tures on  health  care  for  smoking-related  dis- 
eases to  almost  $5  billion  annually. 

It  is  sadly  ironic  Tfie  Federal  Government 
spends  billkins  of  dollars  treating  those  suffer- 
ing from  tobacco-related  diseases,  and  warn- 
ing Anwricans  of  the  harmful  effects  associat- 
ed with  tobacco  use,  while  at  tfie  same  time 
providing  a  tax  break  to  Vne  cigarette  Industry 
so  that  it  can  continue  to  cajole  Americans 
into  picking  up  tfie  addictive,  life-threatening 
habit. 

THE  ADDICTIVE  PROPERTIES  Of  TOBACCO  USE 

One  may  ask,  why  deny  a  tax  deduction  for 
only  the  tobacco  industry,  even  though  use  of 
products  produced  by  other  industries  may 
also  te  linked  to  Government  experKJitures  on 
health  care?  After  all.  thousands  die  from 
using  cars  each  year. 

The  primary  reason  may  be  four>d  in  the 
Surgeon  General's  report,  released  on  May 
18,  1988.  It  is  the  first  official  Government 
document  to  state  specifically  that  tobacco 
use  is  a  serious  form  of  addiction  and  not 
simply  a  dangerous  habit.  The  report  cites  171 
studies  as  proof  that  nicotine  is  addictive.  Re- 
search has  also  revealed  that  nicotine  is  a 
mood-altenng  drug,  which  can  lead  to  physical 
dependence  similar  to  drugs  such  as  heroin 
and  cocaine. 

Tfiere  is  an  interesting  Philip  Morris  re- 
search memo  which  fwlps  to  highlight  the 
point  I  am  tryirtg  to  make.  Tf>e  document  was 
brought  to  publk:  attention  in  the  recent  Cipol- 
lone  versus  Liggett  Group,  IrK.  court  case. 
This  document  descrit>es  in  no  urKertain 
terms  the  fact  that  cigarettes  are  simply  a 
packaging  for  nicotine  and,  therefore,  for  ad- 
diction. "The  cigarette  should  t)e  conceived 
not  as  a  product  but  as  a  package.  The  prod- 
uct IS  nicotine.  The  cigarette  Is  but  one  of 
many  package  layers.  There  is  the  carton, 
whk:h  contains  the  pack,  which  contains  the 
cigarette,  which  contains  the  smoke.  The 
smoke  is  the  final  package.  The  smoker  must 
strip  off  all  these  package  layers  to  get  to  that 
which  he  seeks.  *  *  '  Think  of  the  cigarette 
pack  as  a  storage  contair>er  for  a  day's  sup- 
port of  nicotine.  *  *  *  Think  of  the  cigarette 
as  a  dispenser  for  a  dose  unit  of  nicotine." 

THE  WRATH  OF  TOBACCO  USE 

Nicotine  is  not  merely  an  addictive  drug,  but 
a  drug  that  kills  The  Publk;  Health  Servrce  es- 
timates that  in  1986,  107,900  Americans  died 
of  smoking-related  lung  carreer,  anotfier 
200,000  from  smoking-related  heart  disease, 
arKl  50,000  from  smoking-induced  chronk:  ob- 
structive lung  disease.  Meanwhile,  the  new 
Surgeon  General's  report  released  January 
11.  1989,  claims  that  smoking  caused  26,000 
deaths  due  to  strokes  in  1985,  and  that  smok- 
ing can  now  be  positively  associated  with  cer- 
v«al  cancer.  When  all  forms  of  snwking-relat- 
ed  deaths  are  included,  the  tally  of  Americans 


who  die  from  smoking  each  year  approaches 
400,000,  5,000  of  which  are  nonsmokers.  This 
means  that  one  out  of  every  six  deaths  in  this 
country  are  attributed  to  smoking-related  dis- 
eases, and  that  cigarette  smoking  is  the  No.  1 
preventable  cause  of  death  in  this  country. 

Cigarettes  are  also  a  major  contributor  to  in- 
juries and  loss  of  life  resulting  from  fire.  Smok- 
ing related  fires  claim  an  estimated  1 ,800  lives 
annually,  while  disfiguring  another  7,000, 
making  smoking  the  leading  cause  of  death 
and  disability  resulting  from  apartment,  resi- 
dential, hotel,  and  motel  fires. 

Robert  F.  Kennedy  gave  the  keynote  ad- 
dress at  the  first  World  Conference  on  Smok- 
ing and  Health  in  1967  and  pointed  out  that 
snfKjking  takes  more  lives  each  year  than 
pneumonia,  venereal  disease,  tut>erculosis, 
motor  vehicle  accidents,  and  alcohol  problems 
combined.  Apparently,  little  has  changed  since 
then. 

TOBACCO  COMPANY  ADVERTISEMENTS  AND 
PROMOTIONS.  THE  MEANS  AND  ENDS 

For  years.  tot>acco  companies  have  claimed 
that  the  only  purpose  of  their  advertisements 
is  to  lure  smokers  and  other  tobacco  users 
from  one  brand  over  to  another  brand.  In 
making  this  claim,  the  tobacco  Industry  has 
hoped  to  destroy  the  link  between  advertising 
and  the  number  of  smoking  Americans.  For 
some  strange  reason,  the  industry  would  have 
us  believe  that  cigarette  and  other  tobacco 
ads  do  not  have  the  same  effects  that  all 
other  ads  have— to  increase  the  incidence  of 
use  of  the  product  being  advertised. 

These  claims  are  patently  false.  The  truth  Is 
that  only  10  percent  of  smokers  switch  brands 
each  year,  while  neariy  1 .4  million  people  pick 
up  the  cigarette  addiction  annually.  Is  there  a 
relationship  between  tobacco  advertisements 
and  tobacco  use,  or  would  1.4  million  Ameri- 
cans start  smoking  each  year,  regardless  of 
the  quantity  of  advertisements? 

Marketing  experts  tell  us  that  market  expan- 
sion is  a  significant  function  of  advertising  for 
virtually  all  products,  even  In  mature  markets. 
Emerson  Foote,  former  chairman  of  the  t)oard 
of  McCann-Erickson,  the  worid's  second  larg- 
est advertisement  agency— once  responsible 
for  $20  million  in  cigarette  accounts— has 
been  quoted  on  this  subject;  "The  cigarette 
industry  has  been  artfully  maintaining  that  cig- 
arette advertising  has  nothing  to  do  with  total 
sales.  •  *  *  This  is  complete  and  utter  non- 
sense. The  industry  knows  it  is  nonsense. 
*  *  '  I  am  always  amused  by  the  suggestion 
that  advertising,  a  function  that  has  been 
slKJwn  to  increase  consumptk>n  of  virtually 
every  other  product,  somehow  miraculously 
fails  to  work  for  tobacco  products." 

If  advertising  did  not  increase  consumptkjn, 
there  would  be  absolutely  no  reason  for  a 
state  tobacco  monopoly  to  advertise.  Yet 
each  of  the  following  countries  has  a  state 
monopoly  and  cigarette  advertising:  Austria, 
Japan,  South  Korea,  Thailand,  and  Turkey. 

Norway  and  Sweden  present  another  strong 
case  for  the  argument  that  there  is  a  direct  re- 
latk)nship  t>etween  the  quantity  of  new  smok- 
ers and  the  quantity  and  type  of  cigarette  ad- 
vertisements. Nomvay  adopted  a  complete 
ban  on  tot>acco  advertisements  in  1975,  along 
with  increasing  the  cigarette  excise  tax  and 
producing  a  publicity  campaign  on  the  hazards 
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of  tobacco  use.  There  is  no  question  that  this 
overall  campaign  was  effective — a  persistent 
growth  pattern  in  smoking  ceased  instantly 
and  smoking  immediately  Ijegan  to  decline, 
particularly  among  teenagers.  Smoking  rates 
among  women  aged  16  to  20  dropped  from 
41  percent  in  1974  to  23  percent  in  1984; 
among  men  aged  16  to  20,  smoking  rates  de- 
clined from  40  percent  in  1974  to  26  percent 
in  1984. 

In  Sweden,  severe  restrictions  were  placed 
on  totiacco  advertising  and  promotion  prac- 
tices in  the  mid-1970's.  Among  16-year-old 
giris,  the  smoking  rate  fell  from  45  percent  in 
1974  to  33  percent  in  1980.  Among  16-year- 
old  boys,  smoking  rates  fell  from  31  percent  in 
1974  to  21  percent  in  1980. 

There  is  a  definite  relationship  between  the 
number  of  smokers  and  the  quantity  of  adver- 
tisements and  promotions.  Considering  this,  it 
is  no  wonder  that  cigarettes  are  among  the 
most  heavily  marketed  consumer  products, 
with  manufacturers  spending  close  to  $2.5  bil- 
lion in  1987  to  advertise  and  promote  their 
products. 

Not  only  do  tobacco  companies  rely  on  ad- 
vertising to  maintain  the  tobacco  market,  but 
they  actively  target  American  youths  and  mi- 
norities as  the  most  likely  groups  to  succumb 
to  their  psychological  advertisements  and  pro- 
motions. 

WHY  YOUTHS? 

There  are  several  reasons  why  the  youth 
market  is  targeted.  First  of  all,  cigarette  sales 
to  children  are  worth  about  $1  billion  annually. 
Second,  youths  represent  the  future  for  tobac- 
co companies.  Since  over  390,000  smokers 
die  each  year  and  1  million  or  so  quit,  the  to- 
bacco industry  must  coax  nearly  1.5  million 
people  into  picking  up  the  addiction  in  order  to 
maintain  its  market.  Inevitably,  tobacco  com- 
panies look  to  the  young. 

Perhaps  most  significantly,  youths  are  more 
easily  addicted  to  nicotine  than  are  older 
people.  Researchers  have  found  that  the 
younger  one  starts  to  smoke,  the  more  likely 
that  one  will  be  a  heavy  smoker,  the  more 
likely  one  will  develop  a  dependence  on  nico- 
tine, and  consequently,  the  more  difficulty  one 
will  have  in  giving  up  the  habit.  According  to 
Charies  Lemaistre,  M.D.,  president  of  the 
American  Cancer  Society,  "85  percent  to  90 
percent  of  all  new  smokers  start  before  or 
during  their  teenage  years.  Of  those,  over  60 
percent  are  hooked  before  they  leave  the 
ninth  grade."  In  other  words,  today  the  vast 
majority  of  smokers  start  and  become  addict- 
ed before  they  are  old  enough  to  purchase 
cigarettes  legally. 

A  PfiOFILE  OF  CURRENT  ADVERTISEMENTS  AND 
PROMOTIONS 

Although  the  tobacco  industry  claims  that 
its  advertisements  and  promotions  have  no 
impact  on  young  people,  and  denies  any  pur- 
poseful attempt  to  recruit  young  users,  its  ac- 
tions make  such  claims  ludicrous. 

An  example  of  this  targeted  advertising 
might  surprise  one  by  its  conspicuousness 
and  audacity.  A  few  years  ago  in  Oregon 
tfiere  was  a  "Monkees"  concert  sponsored  by 
Philip  Moms  at  which  13-  and  14-year-old  giris 
were  recruited  to  line  the  front  of  the  stage 
weanng  Maritxjro  tee-shirts  and  dance  to  the 
H^lonkees'  music.  It  isn't  hard  to  guess  what 
the  message  those  dancing  Marlboro  tee-shirt 


giris  were  relaying  to  this  Innocent  audience  of 
potential  cigarette  consumers.  It  is  not  surpris- 
ing that  Marlboro  is  the  choice  of  the  majority 
of  new  smokers — obviously  their  youth  orient- 
ed marketing  approach  has  succeeded. 

Frequently,  tobacco  manufacturers  will  dis- 
tribute free  samples  at  industry-sponsored 
sporting  events  and  rock  concerts  attended  by 
large  numbers  of  teenagers.  An  article  in  the 
Chicago  Tribune  of  May  12,  1986,  discusses  a 
fantastic  "Mariboro  Country  Music  Show"  held 
in  Chicago.  Daniel  Brogan  noted  that 
"throughout  the  arena,  Marlboro  handed  out 
complimentary  cigarettes  like  political  leaflets 
outside  a  polling  place.  The  cigarettes  were 
given  freely  to  all  comers.  By  showtime,  kids 
who  looked  no  older  than  10  were  carrying 
around  big  handfuls  of  the  Marlboro  packages 
as  if  they  were  stacks  of  baseball  cards." 

Meanwhile,  it  has  become  commonplace  to 
see  image  oriented  advertisements,  such  as 
Winston's  tough-guy  helicopter  pilots  and 
mountain  climbers.  Vantage's  wind  surfers, 
kayakers,  and  downhill  ski  racers,  and  the  at- 
tractive models  of  Benson  &  Hedges  and  Vir- 
ginia Slims  glamorizing  smoking  in  an  attempt 
to  lure  youths  into  the  nicotine  habit. 

Dr.  Lemaistre  explains  the  psychology 
behind  these  types  of  advertisements:  "Ciga- 
rette ads  prey  on  the  insecurities  and  aspira- 
tions of  youth,  ostensibly  offering  them  means 
by  which  they  can  announce  their  maturity. 
Psychologists  know  that  individuals  with  weak 
self-images  and  lower  self-esteem  can  be 
most  influenced  by  outside  suggestion  during 
the  adolescent  developmental  process.  Young 
people,  especially  the  disadvantaged,  are  rec- 
ognized as  being  singulariy  vulnerable.  In- 
creasingly, tobacco  advertising  and  promotion 
campaigns  are  aimed  at  the  most  susceptible 
subset  of  this  young  population— minorities 
and  females." 

The  tobacco  industry  also  targets  youths 
through  advertisement  placement.  Cigarette 
manufacturers  have  carefully  sought  out  those 
magazines  and  journals  whose  readership  in- 
cludes a  high  percentage  of  young  people, 
and  have  flooded  them  with  the  kind  of 
image-laden,  evocative  advertisements  which 
are  so  appealing  to  young  people.  These  ad- 
vertisements have  done  their  job  and  have 
given  teenagers  a  grossly  exaggerated  idea  of 
the  number  of  adults  who  smoke;  typically, 
teenagers  estimate  the  amount  of  adult  smok- 
ing at  twice  the  actual  rate. 

Youth-oriented  publications  like  Rolling 
Stone  are  filled  with  imagistic  cigarette  ads. 
Moviegoer  magazine,  distributed  free  at  movie 
theaters  around  the  country,  was  created  by 
R.J.  Reynolds.  Usually  featuring  some  popular 
young  movie  star  on  its  cover.  Moviegoer  nor- 
mally carries  five  full  pages  of  advertising  for 
Camel  and  Salem  cigarettes,  both  of  which 
brands  currently  have  advertising  themes  em- 
phasizing youthfulness,  adventure,  and  athleti- 
cism. Not  surprisingly,  statistics  show  that 
nearty  half  of  all  moviegoers  are  under  age 
21. 

Once  inside  the  theater,  the  promotions 
continue.  Consider  the  following  list  of  recent 
hit  movies  and  the  average  age  of  the  typical 
audience:  "Crocodile  Dundee",  "Beverty  Hills 
Cop",  "Splash",  "Risky  Business",  "Big",  and 
"Who  Framed  Roger  Rabbit?"  After  reading 
the  evidence  above  about  the  tobacco  indus- 


try taking  aim  at  our  youth,  is  it  any  surprise 
that  each  of  these  movies  featured  some  form 
of  tobacco  advertising?  Although  the  movie's 
hero  or  heroine  may  not  have  actually  been 
smoking,  the  tobacco  industry  still  found  a 
way  to  have  its  products  displayed  through 
background  advertising. 

Antismoking  groups  point  out  that  promo- 
tional dollars  are  especially  effective  for  to- 
bacco companies  because  as  sponsors  of 
events,  not  advertisers  of  products,  they  need 
not  carry  the  Surgeon  General's  health  warn- 
ing. In  addition,  background  advertising  is  not 
limited  to  the  large  screen:  Cigarette  brand 
names  are  shown  and  nrientioned  on  televi- 
sion and  radio,  thus  circumventing  tfie  ban  on 
broadcasting  advertising. 

TIME  TO  TAKE  A  STAND 

This  has  got  to  stop.  The  Federal  Govern- 
ment Is  subsidizing  this  massive  advertising 
and  promotional  effort  of  the  totjacco  industry 
that  deceptively  suckers  hundreds  of  thou- 
sands of  youths  each  year  into  picking  up  the 
nicotine  habit. 

The  tobacco  industry  wants  tfie  Federal 
Government  to  get  off  its  back.  Fine  by  me. 
Let's  start  by  making  it  100  percent  responsi- 
ble for  its  advertisement  and  promotion  costs. 
The  U.S.  Government  should  not  t)e  providing 
tax  deductions  for  activities  which  promote  the 
use  of  highly  addictive  and  deadly  drug. 

Today  I  am  introducing  a  bill  which  woukJ 
remove  all  deductions  for  advertisement  and 
promotion  expenditures  which  involve  the  use 
of  tobacco  products.  The  text  of  the  bill  is  as 
follows: 

H.R.  1544 

A  bill  to  amend  the  Internal  Revenue  Code 
of  1986  to  disallow  any  deduction  for  ad- 
vertising or  other  promotion  expenses 
with  respect  to  sales  of  tobacco  and  tobac- 
co products 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
part  IX  of  sulx:hapter  B  of  chapter  1  of  the 
Internal  Revenue  Code  of  1986  (relating  to 
items  not  deductible)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

•SEC.    2801.    TOBACCO    AND    TOBACCO    PRODCCTS 
SALES  PROMOTION  EXPENSES. 

"(a)  General  Rule.— No  deduction  shall 
be  allowed  under  this  chapter  for  any  tobac- 
co and  tobacco  product  sale  promotion  ex- 
penses. 

"(b)  Tobacco  and  Tobacco  Product  Sale 
Promotion  Expense.— For  purposes  of  this 
section— 

"(1)  In  general.— The  term  'tobacco  and 
tobacco  product  sale  promotion  expense' 
means  any  amount  otherwise  allowable  as  a 
deduction  under  this  chapter  with  respect 
to— 

"(A)  any  advertisement  primarily  for  pur- 
poses of— 

••(I)  promoting  the  sale  of  tobacco  and  to- 
bacco products,  or 

'•(ID  Informing  or  Influencing  the  general 
public  (or  any  segment  thereof)  with  re- 
spect to  tobacco  and  tobacco  products,  or 

"(B)  any  of  the  following  incurred  or  pro- 
vided primarily  for  purposes  described  In 
subparagraph  (A)— 

"(i)  travel  expenses  (including  meals  and 
lodging), 

"(ii)  any  amount  attributable  to  goods  or 
services  of  a  type  generally  considered  to 
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constitute  entertainment,  amusement,  or 
recreation  or  to  the  use  of  a  facility  in  con- 
nection with  the  providing  of  such  goods  or 
services. 

"(ill)  gUts.  or 

"(iv)  other  promotion  expenses. 

"(2)  Tobacco  aicd  tobacco  products.— The 
term  'totMuxo  and  tobacco  products'  means 
any  small  cigarette,  large  cigarette,  cigar,  or 
smokeless  tobacco  product,  including  snuff 
and  chewing  tobacco. 

"(c)  Rboulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purpose  of  this  sec- 
tion." 

(b)  The  table  of  sections  for  part  IX  of 
subchapter  B  of  chapter  1  of  such  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  item: 

"Sec.   2801.   Tobacco   and   tobacco   product 
sales  promotion  expenses." 

(c)  The  amendments  made  by  this  section 
shall  apply  to  amounts  paid  or  incurred 
after  the  dale  of  the  enactment  of  this  Act 
in  taxable  years  endiitg  after  such  date. 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
auit  to  the  order  of  the  House  granted 
earlier  today,  the  House  will  now 
stand  in  recess  subject  to  the  call  of 
the  Chair.  Bells  will  be  rung  15  min- 
utes prior  to  reconvening. 

Accordingly  (at  2  o'clock  and  20  min- 
utes p.m.).  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


AFTER  RECESS 

The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  at  3  o'clock  and  30  minutes 
pjn. 


UMI 


PROVIDING  AMOUNTS  FOR  EX- 
PENSES OP  INVESTIGATIONS 
AND  STUDIES  BY  STANDING 
AND  SELECT  COMMITTEES 

Mr.  GAYDOS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House 
Administration.  I  call  up  a  privileged 
resolution  (H.  Res.  103)  providing 
amounts  from  the  contingent  fund  of 
the  House  for  the  expenses  of  investi- 
gations and  studies  by  standing  and 
select  committees  of  the  House  in  the 
1st  session  of  the  101st  Congress. 

The  Clerk  read  the  title  of  the  reso- 
lution. 

Mr.  GAYDOS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  resolution 
be  considered  as  read  and  printed  in 
theRxcoRi). 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 


The  text  of  the  resolution  Ls  as  fol- 
lows: 

H.  Res.  103 

Resolved,  That  there  shall  be  paid  out  of 
the  contigent  fund  of  the  House  in  accord- 
ance with  this  primary  expense  resolution 
not  more  than  the  amount  specified  in  sec- 
tion 2  for  investigations  and  studies  by  each 
committee  named  in  such  section.  Including 
expenses— 

(1)  in  the  case  of  a  committee  named  in 
section  3.  for  procurement  of  consultant 
services  under  section  202(1)  of  the  Legisla- 
tive Reorganization  Act  of  1946:  and 

(2)  in  the  case  of  a  committee  named  in 
section  4.  for  provision  of  assistance  for 
members  of  professional  staff  in  obtaining 
specialized  training  under  section  202(j)  of 
such  Act. 

Sec.  2.  The  committees  and  amounts  re- 
ferred to  in  the  first  section  are:  Select 
Committee  on  Aging,  $1,528,131:  Committee 
on  Agriculture.  $2,060,184:  Committee  on 
Armed  Services,  $2,310,647:  Conunittee  on 
Banking,  Finance  and  Urban  Affairs. 
$3,824,151:  Select  Committee  on  Children, 
Youth,  and  Families,  $782,800:  Committee 
on  the  District  of  Columbia.  $321,549:  Com- 
mittee on  Education  and  Labor,  $3,829,467: 
Committee  on  Energy  and  Commerce, 
$5,248,350:  Committee  on  Foreign  Affairs, 
$3,427,491:  Committee  on  Government  Op- 
erations, $3,104,850;  Committee  on  House 
Administration,  $1,200,000:  Committee  on 
House  Administration— House  Information 
Systems,  $6,980,000:  Select  Committee  on 
Hunger,  $619,033:  Permanent  Select  Com- 
mittee on  Intelligence,  $400,000:  Committee 
on  Interior  and  Insular  Affairs.  $1,868,000: 
Committee  on  the  Judiciary.  $2,388,651: 
Committee  on  Merchant  Marine  and  Fisher- 
ies, $2,178,787:  Select  Committee  on  Narcot- 
ics Abuse  and  Control,  $776,500:  Committee 
on  Post  Office  and  Civil  Service,  $1,707,313: 
Committee  on  Public  Works  and  Transpor- 
tation. $2,582,594.26:  Committee  on  Rules. 
$760,600:  Committee  on  Science,  Space,  and 
Technology,  $2,597,962:  Committee  on 
Small  Business,  $969,000:  Committee  on 
Standards  of  Official  Conduct,  $400,000: 
Committee  on  Veterans"  Affairs.  $699,708: 
and  Committee  on  Ways  and  Means, 
$3,693,000. 

Sec.  3.  (a)  Of  the  amounts  provided  for  in 
section  2.  each  committee  named  in  subsec- 
tion <b)  may  use  not  more  than  the  amount 
specified  in  such  subsection  for  consultant 
services  under  paragraph  ( 1)  of  the  first  sec- 
tion. 

(b)  The  committees  and  amounts  referred 
to  in  subsection  (a)  are:  Committee  on  Agri- 
culture, $135,000:  Committee  on  Armed 
Services,  $40,000:  Select  Committee  on  Chil- 
dren. Youth,  and  Families,  $10,000;  Commit- 
tee on  the  District  of  Columbia.  $10,000: 
Conunittee  on  Education  and  Labor, 
$80,734:  Committee  on  Energy  and  Com- 
merce, $25,000:  Committee  on  Government 
Operations.  $50,000;  Committee  on  House 
Administration.  $100,000:  Committee  on 
House  Administration-House  Information 
Systems,  $400,000:  Committee  on  Interior 
and  Insular  Affairs,  $3,000;  Committee  on 
the  Judiciary.  $70,000;  Select  Committee  on 
Narcotics  Abuse  and  Control,  $15,000:  Com- 
mittee on  Post  Office  and  Civil  Service, 
$100,000;  Committee  on  Science,  Space,  and 
Technology,  $10,000;  Committee  on  Stand- 
ards of  Official  Conduct,  $300,000;  Commit- 
tee on  Veterans'  Affairs,  $37,500;  and  Com- 
mittee on  Ways  and  Means.  $10,000. 

Sec.  4.  (a)  Of  the  amount  provided  for  in 
section  2.  each  committee  named  in  subsec- 
tion (b)  may  use  not  more  than  the  amount 


specified  in  such  subsection  for  specialized 
training  under  paragraph  (2)  of  the  first 
section. 

(b)  The  committees  and  amounts  referred 
to  in  subsection  (a)  are:  Committee  on  Agri- 
culture, $5,000:  Committee  on  Armed  Serv- 
ices, $8,000:  Committee  on  Education  and 
Labor,  $10,000;  Committee  on  (jovernment 
Operations,  $1,000;  Committee  on  House 
Administration.  $7,950:  Committee  on 
House  Administration— House  Information 
Systems.  $180,000:  Committee  on  Interior 
and  Insular  Affairs.  $1,000:  Committee  on 
the  Judiciary,  $2,000;  Committee  on  Post 
Office  and  Civil  Service,  $15,000;  Committee 
on  Rules,  $1,000;  Conunittee  on  Science. 
Space,  and  Technology,  $12,000:  Committee 
on  Standards  of  Official  Conduct,  $3,000; 
and  Committee  on  Veterans'  Affairs.  $2,500. 

Sec.  5.  In  addition  to  the  amount  made 
available  under  section  2.  there  shall  be  paid 
out  of  the  contingent  fund  of  the  House  not 
more  than  $673,420  for  investigations  and 
studies  by  the  Committee  on  the  Judiciary 
(to  be  available  only  with  respect  to  judicial 
impeachment),  any  of  which  may  be  used 
for  procurement  of  consultant  services 
under  section  202(i)  of  the  Legislative  Reor- 
ganization Act  of  1946. 

Sec.  6.  The  Committee  on  House  Adminis- 
tration— 

<  1 )  shall,  through  House  Information  Sys- 
tems, develop,  operate,  maintain,  and  im- 
prove computer  and  information  services  for 
the  House.  Including  direct  computer  and 
information  systems  support  for  Members, 
committees,  administrative  offices,  and 
other  goverrunental  entities,  and  shall  con- 
duct necessary  investigations  and  studies  of 
such  services: 

(2)  is  authorized  to  receive  reimbursement 
for  services  under  paragraph  (1)  and  to 
expend  amounts  so  reimbursed  in  accord- 
ance with  policies  of  the  committee:  and 

(3)  is  authorized  to  provide  for  profession- 
al development  programs,  office  and  person- 
nel management  consultation  services,  and 
periodic  publication  of  handbooks,  guides, 
bulletins,  and  other  items  necessary  for  the 
House. 

Sec.  7.  Payments  under  this  resolution 
shall  be  made  on  vouchers  authorized  by 
the  committee  involved,  signed  by  the  chair- 
man of  such  committee,  and  approved  by 
the  Committee  on  House  Administration. 

Sec.  8.  Amounts  shall  be  available  under 
this  resolution  for  investigations  and  studies 
carried  out  during  the  period  beginning  at 
noon  on  January  3,  1989,  and  ending  imme- 
diately before  noon  on  January  3,  1990. 

Sec.  9.  Amounts  made  available  under  this 
resolution  shall  be  expended  in  accordance 
with  regulations  prescribed  by  the  Commit- 
tee on  House  Administration. 

COMMITTEE  AMENDMENT  IN  THE  NATURE  OF  A 
SUBSTITUTE 

The  SPEAKER.  The  Clerk  wiU 
report  the  committee  amendment  in 
the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Committee  amendment  in  the  nature  of  a 
substitute:  Strike  all  after  the  resolving 
clause  and  insert  in  lieu  thereof  the  follow- 
ing: 

That  there  shall  be  paid  out  of  the  contin- 
gent fund  of  the  House  in  accordance  with 
this  primary  expense  resolution  not  more 
than  the  amount  specified  in  section  2  for 
investigations  and  studies  by  each  commit- 
tee named  in  such  section,  including  ex- 
penses— 
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(1)  in  the  case  of  a  committee  named  in 
section  3.  for  procurement  of  consultant 
services  under  section  202(i)  of  the  Legisla- 
tive Reorganization  Act  of  1946;  and 

(2)  in  the  case  of  a  committee  named  In 
section  4.  for  provision  of  assistance  for 
members  of  professional  staff  in  obtaining 
specialized  training  under  section  202(j)  of 
such  Act. 

Sec.  2.  The  committees  and  amounts  re- 
ferred to  in  the  first  section  are:  Select 
Committee  on  Aging.  $1,430,018:  Committee 
on  Agriculture,  $1,849,555:  Committee  on 
Armed  Services.  $1,980,746:  Committee  on 
Banking,  Finance  and  Urban  Affairs. 
$3,773,317;  Select  Committee  on  Children. 
Youth,  and  Families.  $708,957;  Committee 
on  the  District  of  Columbia,  $312,793:  Com- 
mittee on  Education  and  Labor.  $3,511,125; 
Committee  on  Energy  and  Commerce. 
$5,131,992;  Committee  on  Foreign  Affairs. 
$3,119,579;  Committee  on  Government  Op- 
erations. $2,931,045;  Committee  on  House 
Administration.  $1,200,000:  Committee  on 
House  Administration-House  Information 
Systems.  $6,950,000;  Select  Committee  on 
Hunger,  $606,665;  Permanent  Select  Com- 
mittee on  Intelligence.  $100,000;  Committee 
on  Interior  and  Insular  Affairs.  $1,784,583: 
Committee  on  the  Judiciary.  $2,094,933; 
Conunittee  on  Merchant  Marine  and  Fisher- 
ies. $2,101,848:  Select  Committee  on  Narcot- 
ics Abuse  and  Control.  $651,879:  Committee 
on  Post  Office  and  Civil  Service.  $1,633,873; 
Committee  on  Public  Worlcs  and  Transpor- 
tation. $2,435,995;  Committee  on  Rules. 
$646,762;  Committee  on  Science.  Space,  and 
Technology,  $2,442,264;  Committee  on 
Small  Business.  $968,858;  Committee  on 
Standards  of  Official  Conduct.  $400,000; 
Committee  on  Veterans'  Affairs.  $607,770: 
and  Committee  on  Ways  and  Means. 
$3,692,401. 

Sec.  3.  (a)  Of  the  amounts  provided  for  in 
section  2,  each  conunittee  named  in  subsec- 
tion (b)  may  use  not  more  than  the  amount 
specified  In  such  subsection  for  consultant 
services  under  paragraph  ( 1 )  of  the  first  sec- 
tion. 

(b)  The  committees  and  amounts  referred 
to  In  subsection  (a)  are:  Committee  on  Agri- 
culture, $135,000;  Committee  on  Armed 
Services,  $40,000;  Select  Committee  on  Chil- 
dren, Youth  and  Families.  $10,000;  Commit- 
tee on  the  District  of  Columbia.  $10,000; 
Committee  on  Education  and  Labor, 
$80,734:  Committee  on  Energy  and  Com- 
merce. $25,000;  Committee  on  Government 
Operations,  $50,000:  Committee  on  House 
Administration,  $100,000;  Committee  on 
House  Administration— House  Information 
Systems,  $400,000:  Committee  on  Interior 
and  Insular  Affairs,  $3,000;  Committee  on 
the  Judiciary.  $70,000:  Select  Committee  on 
Narcotics  Abuse  and  Control.  $15,000;  Com- 
mittee on  Post  Office  and  Civil  Service. 
$100,000;  Committee  on  Science.  Space,  and 
Technology.  $10,000;  Committee  on  Stand- 
ards of  Official  Conduct,  $300,000;  Commit- 
tee on  Veterans'  Affairs.  $37,500;  and  Com- 
mittee on  Ways  and  Means.  $10,000. 

Sec.  4.  (a)  Of  the  amounts  provided  for  In 
section  2.  each  committee  named  In  subsec- 
tion (b)  may  use  not  more  than  the  amount 
specified  In  such  subsection  for  specialized 
training  under  paragraph  (2)  of  the  first 
section. 

(b)  The  committees  and  amounts  referred 
to  in  subsection  (a)  are:  Committee  on  Agri- 
culture. $5,000;  Committee  on  Armed  Serv- 
ices, $8,000;  Committee  on  Education  and 
Labor,  $10,000;  Committee  on  Government 
Operations,  $1,000;  Committee  on  House 
Administration,     $7,950;     Committee     on 


House  Admlnlstration-House  Information 
Systems,  $180,000;  Committee  on  Interior 
and  Insular  Affairs,  $1,000;  Committee  on 
the  Judiciary,  $2,000;  Committee  on  Post 
Office  and  Civil  Service,  $15,000;  Committee 
on  Rules,  $1,000;  Committee  on  Science, 
Space,  and  Technology,  $12,000;  Committee 
on  Standards  of  Official  Conduct,  $3,000: 
and  Committee  on  Veterans'  Affairs,  $2,500. 

Sec.  5.  In  addition  to  the  amount  made 
available  under  section  2.  there  shall  be  paid 
out  of  the  contingent  fund  of  the  House  not 
more  than  $438,976  for  Investigations  and 
studies  by  the  Committee  on  the  Judiciary 
(to  be  available  only  with  respect  to  judicial 
impeachment),  any  of  which  may  be  used 
for  procurement  of  consultant  services 
under  section  202(1)  of  the  Legislative  Reor- 
ganization Act  of  1946. 

Sec  6.  The  Committee  on  House  Adminis- 
tration— 

(1)  shall,  through  House  Information  Sys- 
tems, develop,  operate,  maintain,  and  im- 
prove computer  and  information  services  for 
the  House,  including  direct  computer  and 
information  systems  support  for  Members, 
committees,  administrative  offices,  and 
other  governmental  entitles,  and  shall  con- 
duct necessary  investigations  and  studies  of 
such  services; 

(2)  is  authorized  to  receive  reimbursement 
for  services  under  paragraph  (1)  and  to 
expend  amounts  so  reimbursed  In  accord- 
ance with  policies  of  the  committee;  and 

(3)  Is  authorized  to  provide  for  profession- 
al development  programs,  office  and  person- 
nel management  consultation  services,  and 
periodic  publication  of  handbooks,  guides, 
bulletins,  and  other  items  necessary  for  the 
House. 

Sec.  7.  Payments  under  this  resolution 
shall  be  made  on  vouchers  authorized  by 
the  committee  involved,  signed  by  the  chair- 
man of  such  committee,  and  approved  by 
the  Committee  on  House  Administration. 

Sec  8.  Amounts  shall  be  available  under 
this  resolution  for  investigations  and  studies 
carried  out  during  the  period  beginning  at 
noon  on  January  3.  1989.  and  ending  imme- 
diately before  noon  on  January  3.  1990. 

Sec  9.  Amounts  made  available  under  this 
resolution  shall  be  expended  in  accordance 
with  regulations  prescribed  by  the  Commit- 
tee on  House  Administration. 

Sec  10.  The  Committee  on  House  Admin- 
istration shall  have  authority  to  make  ad- 
justments In  amounts  for  investigations  and 
studies  under  sections  2  and  5.  If  necessary 
to  comply  with  an  order  of  the  President 
issued  under  section  252  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  or  to  conform  to  any  reduction  in 
appropriations  for  the  purposes  of  such  sec- 
tions 2  and  5. 

Mr.  GAYDOS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  committee  amendment  in  the 
nature  of  a  substitute  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman 
from  Pennsylvania  [Mr.  Gaydos)  is 
recognized  lor  1  hour. 

Mr.  GAYDOS.  Mr.  Speaker,  I  yield 
the  customary  30  minutes  to  the  gen- 
tlewoman from  Nevada  [Mrs.  Vocano- 
vich],  the  ranking  minority  member 
of  the  Subcommittee  on  Accounts,  for 
purposes    of    debate    only,    pending 


which  I  yield  myself  such  time  as  I 
may  consume,  with  the  understanding 
that  any  additional  time  which  I  may 
yield  will  be  subject  to  the  specific  lim- 
itation for  debate  purposes  only. 

Before  explaining  this  amendment,  I 
wish  to  thank  all  of  the  members  of 
the  Accoimts  Subcommittee  for  their 
hard  work  in  considering  each  budget 
request  from  the  respective  commit- 
tees. Attendance  at  each  of  the  ses- 
sions was  excellent.  The  product 
which  I  present  to  the  House  has  the 
support  of  a  united  subcommittee.  It  is 
not  perfect,  but  it  does  reflect  the  best 
possible  agreement  that  could  be 
crafted  in  the  spirit  of  reasonable  com- 
promise. 

In  particular,  I  wish  to  thank  the  mi- 
nority members  of  the  subcommittee, 
Barbara  Vucanovich,  Bill  Thomas, 
Paul  Gillmor,  and  John  Hiler  for 
their  diligent  and  thoughtful  work. 
Additionally,  I  am  grateful  to  Newt 
Gingrich  for  participating  ex  officio 
in  the  subcommittee's  budget  review 
process.  In  my  judgment,  the  minority 
members  made  constructive  and  signif- 
icant contributions  to  the  policies 
which  guided  our  deliberations. 

On  the  majority  side,  Al  Swift. 
Mary  Rose  Oakar,  Tony  Coehlo,  Sam 
Gejdenson,  Joe  Kolter,  and  Ronnie 
Flippo  are  to  be  lauded  for  their  effec- 
tive participation  on  the  subcommit- 
tee. Additionally,  I  wish  to  thank 
Chairman  Annunzio  for  his  consulta- 
tions during  the  whole  budget  review 
process.  He  is  our  distinguished  leader 
and  his  wisdom  is  always  appreciated. 
In  particular,  I  wish  to  commend  him 
for  submitting  the  best  budget  ever  for 
H.I.S.  This  budget  was  $220,000  below 
the  1988  authorization  and  it  repre- 
sents a  very  responsible  amount  at  a 
time  when  our  total  available  financial 
resources  are  limited. 

Furthermore,  I  wish  to  thank  all  the 
chairmen  and  ranking  minority  mem- 
bers from  the  respective  committees 
and  their  staffs.  Their  cooperation 
with  the  Accounts  Subcommittee  en- 
abled us  to  evaluate  all  the  budgetary 
requests  in  a  thorough  and  timely 
manner.  In  particular,  I  commend  the 
committee  chairmen  this  year  for  sub- 
mitting very  reasonable  and  responsi- 
ble budgets. 

The  conmiittee  amendment  in  the 
nature  of  a  substitute  is  the  product  of 
the  deliberations  of  the  Subcommittee 
on  Accounts  over  each  committee's 
budgetary  request.  The  subcommit- 
tee's proposed  amendment  was  subse- 
quently adopted  without  change  by 
the  full  Committee  on  House  Adminis- 
tration by  a  rollcall  vote  of  18  to  0.  It 
represents  a  truly  bipartisan  agree- 
ment. 

As  the  subcommittee  deliberated 
during  the  proceedings,  it  was  always 
mindful  that  this  resolution  was  the 
first  funding  matter  out  of  the  legisla- 
tive chute  in  the  new  Congress.  The 
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subcommittee  recognized  that  there 
presently  exists  in  this  country  a 
strong  public  concern  over  the  manner 
in  which  Federal  funds  are  expended. 
The  debate  is  over  both  the  size  of  the 
expenditures  and  the  priorities  for 
their  allocation.  Accordingly,  in  my 
view,  the  Subcommittee  on  Accounts 
in  constructing  the  committee  amend- 
ment in  the  nature  of  a  substitute  has 
balanced  both  of  these  interests  and  it 
has  successfully  met  its  major  respon- 
sibilities. The  subcommittee  has  en- 
sured that  the  committees  of  the 
House  have  adequate  funds  to  dis- 
charge their  legislative  and  oversight 
responsibilities  and  it  has  made  cer- 
tain that  this  authorization  from  the 
contingent  fund  of  the  House  is  both 
prudent  and  fiscally  responsible. 

In  sum.  the  committee  amendment 
provides  a  total  authorization  of 
$53,505,934  for  investigations  and 
studies  by  sdl  standing  and  select  com- 
mittees of  the  House  of  Representa- 
tives with  the  exception  of  the  Com- 
mittees on  Appropriations  and  the 
Budget  for  1989.  Of  this  total  amount, 
$438,976  is  specifically  authorized  for 
the  Committee  on  the  Judiciary  to  be 
available  only  for  investigations  and 
studies  with  respect  to  judicial  im- 
peachment. 

This  year  the  sum  total  of  all  the 
budget  requests  from  the  committees 
was  $56,932,197.  The  total  authoriza- 
tion for  1988.  was  $49,773,708  exclud- 
ing funds  totaling  $900,000  provided  to 
the  Committee  on  Standards  of  Offi- 
cial Conduct  by  two  supplemental  ex- 
pense resolutions.  Therefore,  the  total 
amount  approved  by  the  subcommit- 
tee is  $3,732,226  or  7.5  percent  over 
this  total  1988  authorization  excluding 
the  two  standard  supplementals.  Fur- 
thermore, the  approved  amount  is 
$3,426,263  less  than  the  sum  of  all  the 
amounts  requested  by  the  committees 
in  their  original  expense  resolutions 
for  1989. 

Compared  to  1980.  the  1989  authori- 
zation represents  only  a  21.59-percent 
increase.  As  a  result,  over  the  9  year 
period  from  1981  through  1989,  the  av- 
erage armual  growth  rate  is  only  2.4 
percent.  Such  an  annual  growth  rate 
does  not  appear  to  be  excessive  or  un- 
reasonable. 

It  should  be  noted  that  for  a  compa- 
rable period,  although  on  a  fiscal  year 
basis,  the  budget  authority  for  the  Ex- 
ecutive Office  of  the  President  has  in- 
creased by  27  percent.  As  a  result  from 
fiscal  year  1981  through  fiscal  year 
1989,  the  average  aimual  growth  rate 
for  the  Executive  Office  of  the  Presi- 
dent is  3  percent.  It.  also,  should  be 
further  pointed  out  that  in  the 
Senate,  the  1989  recurring  funding  au- 
thorization for  the  committees  was  ap- 
proved at  10.6  percent  over  its  1988  re- 
curring funding  authorization  for  com- 
mittees. Consequently,  the  funding  for 
investigative  and  studies  by  House 
committees  Is  not  in  any  way  unrea- 


sonable or  excessive  when  compared  to 
the  funding  for  Senate  committees 
and  the  Executive  Office  of  the  Presi- 
dent. 

In  making  its  determinations,  the 
subcommittee  did  not  use  any  set 
mathematical  formula.  Instead,  it 
evaluated  each  budget  proposal  on  its 
own  merits.  Proposed  spending  levels 
in  each  of  the  respective  budget  cate- 
gories were  examined  very  closely.  The 
final  product  attempted  to  direct  most 
of  the  large  increases  to  the  major  leg- 
islative standing  committees,  such  as 
Banking,  Armed  Services,  Agriculture, 
Foreign  Affairs,  Public  Works,  and 
Ways  and  Means.  Furthermore,  a 
judgment  was  made  to  treat  four 
select  committees  uniformly  by  provid- 
ing them  with  only  a  3-percent  in- 
crease. 

Additionally,  since  for  the  fiscal  year 
beginning  on  October  1,  1989,  the  ap- 
propriations level  has  not  been  estab- 
lished, and  since  the  possibility  of  se- 
questration does  exist,  the  amendment 
provides  authority  for  the  Committee 
on  House  Administration  to  make  ad- 
justments in  the  authorized  amounts 
if  necessary  to  comply  with  an  order 
of  the  President  issued  under  section 
252  of  the  Balanced  Budget  and  Emer- 
gency E>eficit  Control  Act  of  1985,  or 
to  conform  to  any  reduction  in  the  ap- 
plicable appropriations.  Similar  au- 
thority was  granted  to  this  committee 
through  the  1986,  1987,  and  1988  om- 
nibus primary  expense  resolutions. 

Finally,  on  the  subject  of  sexual  dis- 
crimination in  the  determination  of 
compensation  for  committee  employ- 
ees. I  wish  to  indicate  that  the  provi- 
sions of  clause  9  of  House  Rule  43 
govern  such  determinations.  Enforce- 
ment of  this  clause  is  within  the  juris- 
diction of  the  Committee  on  Stand- 
ards of  Official  Conduct.  Additionally, 
House  employees  now  have  a  detailed 
procedure  for  making  discrimination 
complaints  and  resolving  disputes. 
Specifically,  the  Office  of  Fair  Em- 
ployment Practices  has  been  estab- 
lished in  the  House  of  Representatives 
to  counsel,  mediate,  investigate,  and 
hear  alleged  violations  of  the  House 
suitidiscrimination  policy.  However,  as 
chairman  of  the  Subcommittee  on  Ac- 
counts. I  have  encouraged  the  commit- 
tee chairmen  and  the  ranking  minori- 
ty members  to  review  their  compensa- 
tion practices  on  a  continuing  basis  to 
assure  that  there  is  no  prohibited  dis- 
crimination. This  encouragement  was 
made  on  the  record  during  the  hear- 
ings on  the  individual  primary  expense 
resolutions  and  in  the  preliminary 
meetings  between  the  staff  of  the  Ac- 
counts Subcommittee  and  the  staff  di- 
rectors of  the  respective  committees. 
During  the  past  5  years  improvements 
have  been  made.  More  and  more 
women  are  occupying  key  policymak- 
ing positions  at  the  subcommittee  and 
full  committee  levels.  For  example, 
women  hold  the  position  of  staff  direc- 


tor on  the  Committee  on  Education 
and  Labor,  the  Committee  on  Post 
Office  and  Civil  Service,  the  Select 
Committee  on  Hunger  and  the  Select 
Committee  on  Children.  Youth,  and 
Families.  On  the  Committee  on  House 
Administration  the  minority  staff  di- 
rector is  a  woman.  These  are  but  a  few 
of  many  examples  indicating  substan- 
tial progress. 

Finally,  Mr.  Speaker,  I  urge  my  col- 
leagues to  vote  in  favor  of  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute and  the  resolution. 
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Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Illinois  [Mr.  Annunzio],  the  chairman 
of  the  Committee  on  House  Adminis- 
tration. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  rise 
in  strong  support  of  the  resolution.  It 
was  adopted  by  a  roUcall  vote  of  18  to 
0  by  the  Committee  on  House  Admin- 
istration. Never  in  all  my  years  as  a 
Member  of  the  House  do  I  recall  such 
unanimity  on  committee  funding  for 
the  coming  year. 

This  resolution  is  the  result  of  long 
hours  of  hearings,  negotiation,  and 
compromise.  I  commend  the  gentle- 
man from  Pennsylvania  [Mr.  Gaydos] 
for  his  leadership  as  chairman  of  the 
Subcommittee  on  Accounts.  He  was 
ably  supported  by  all  members  of  his 
subcommittee.  I  also  commend  the 
gentleman  from  Georgia  [Mr.  Ging- 
rich] who  is  the  ranking  minority 
member  of  the  full  committee,  and  the 
gentlelady  from  Nevada  [Mrs.  Vdcano- 
vich]  who  is  the  ranking  minority 
member  of  the  subcommittee,  for 
their  hard  work  and  cooperation  in  ac- 
complishing this  delicate  and  demand- 
ing task. 

In  comparison  to  the  overall  amount 
expended  in  the  Federal  budget,  the 
dollar  amount  for  committees,  as  pro- 
posed in  this  resolution,  is  like  a  grain 
of  sand  on  the  beach  of  Federal  ex- 
penditures. Our  committees  will  oper- 
ate on  an  amount  equal  to  only  five- 
thousandths  of  1  percent  (.005%)  of 
the  budget  adopted  for  this  fiscal  year. 
And  yet,  our  committees  have  the  awe- 
some responsibility  of  approving  every 
penny  expended  by  our  Government; 
of  balancing  needs  against  resources; 
of  seeking  out  waste,  fraud,  corrup- 
tion, and  inefficiency  from  every  nook 
and  cranny  of  our  Federal  institution; 
and,  to  originate  all  laws  that  govern 
our  Nation. 

The  reach  of  our  committees  ex- 
tends to  every  facet  of  American  life; 
to  all  of  our  relations  with  countries 
abroad;  to  the  total  world  environ- 
ment, including  the  air  and  water  we 
breathe  and  drink;  and,  even,  to  the 
f  urtherest  reaches  of  outer  space. 

Think  of  the  work  expected  of  our 
committees,  and  the  responsibilities 
they  have.  This  money  is  the  mini- 
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mum  it  takes  for  our  committees  to 
achieve  the  governance  demanded  in 
these  shaky  times  for  the  future  of 
our  country. 

Each  committee  has  a  specialized  ju- 
risdiction, and  each  committee  has  a 
variety  of  specialists  in  the  subject 
areas  of  their  jurisdiction.  Our  future, 
and  the  future  of  those  who  follow  us, 
is  heavily  dependent  on  the  quality  of 
the  process  and  the  product  of  our 
comrnlttees. 

This  funding  resolution  will  provide 
the  basic  resources  to  ensure  the  con- 
tinuation of  the  essential  activities  of 
the  conmiittees  of  the  House  during 
the  first  session  of  the  101st  Congress. 
The  day  may  arrive  when  we  do  not 
have  to  pinch  every  penny.  But,  with 
the  huge  debt  hovering  over  our 
Nation,  we  have  no  choice.  We  must 
all  do  our  part. 

I  urge  your  support  for  this  resolu- 
tion. 

I  thank  the  gentleman  for  yielding. 

Mrs,  VUCANOVICH.  Mr.  Speaker.  I 
am  glad  to  rise  in  support  of  House 
Resolution  103,  the  committee  funding 
resolution  for  1989.  First  of  all.  I 
would  like  to  thank  our  Accounts  Sub- 
committee chairman,  Mr.  Gaydos  of 
Pennsylvania,  for  all  of  his  dedication 
and  guidance  during  this  process.  It  is 
not  an  easy  process.  Each  committee 
budget  request  deserves  careful  consid- 
eration. Each  committee  has  special 
needs.  It  is  our  job  to  ensure  that 
those  needs  are  met  with  appropriate 
funding  amounts.  However,  it  is  also 
our  job  to  determine  the  fat  from  the 
lean  in  these  budget  requests.  The 
total  amount  requested  from  all  com- 
mittees—including standing  commit- 
tees, select  committees,  and  the  House 
information  systems— was  $56,932,197, 
a  14.4-percent  increase  over  the 
amount  which  was  authorized  in  1988. 
We  managed  to  cut  the  total  requests 
by  over  $3  million— $3,426,263  to  be 
exact— and  bring  the  total  amount  au- 
thorized for  1989  down  to  $53,505,934 
or  a  7.5-percent  increase  over  1988's 
total  authorization. 

This  year,  under  the  able  leadership 
of  Mr.  Gingrich,  we  on  the  minority 
side  have  concentrated  on  staff  ratios 
in  an  effort  to  bring  the  minority  staff 
on  each  committee  to  at  least  20  per- 
cent of  total  staff.  Several  committees 
exceed  this  minimal  amount  and  of 
those  that  did  not,  efforts  are  under- 
way to  ensure  that  the  minority  staff 
will  be  brought  up  to  20  percent 
during  1989.  I  call  that  progress.  I 
thank  my  fellow  subcommittee  mem- 
bers for  their  time  and  attendance  and 
I  congratulate  Mr.  Gaydos  on  a  job 
well  done. 

I  urge  my  colleagues  to  support 
House  Resolution  103,  the  committee 
funding  resolution  for  1989. 

Mr.  GAYDOS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Roe],  the  chairman  of  the 


Committee  on  Science,  Space,  and 
Technology. 

Mr.  ROE.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  committee  fund- 
ing resolution  for  1989,  House  Resolu- 
tion 103,  and  may  I  at  this  moment 
pay  my  high  regard  to  the  gentleman 
from  Pennsylvania  [Mr.  Gaydos]  who 
is  the  subcommittee  chairman,  and  to 
the  gentlewoman  from  Nevada  [Mrs. 
VucANovicH]  who  is  the  ranking 
member  of  the  Republican  side,  and 
compliment  them  for  a  very,  very  ex- 
cellent job  well  done  in  the  interests 
of  all  the  Members  of  the  House? 

I  would  like  to,  Mr.  Speaker,  if  I 
may,  msike  a  few  observations  to  our 
colleagues  here.  As  my  colleagues 
know,  today  has  only  11  years  remain- 
ing in  the  20th  century,  and  two  reali- 
ties drive  contemporary  society.  One  is 
technological  advances  translated  into 
economic  growth  and  new  wealth,  and, 
two,  competition  among  industrial  na- 
tions is  growing  keener  and  more  in- 
tense each  year. 

Mr.  Speaker,  in  order  for  America  to 
retain  leadership  in  this  cut-throat  en- 
vironment we  must  be  able  to  set  pri- 
orities, target  resources  and  plan  for 
the  long  term. 
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The  strategic  jurisdiction  of  the  Sci- 
ence, Space,  and  Technology  Commit- 
tee, places  it  in  a  central  position  to 
address  these  goals.  In  a  very  real 
sense,  the  Science  Committee's  work  is 
the  work  of  America's  future. 

The  Science,  Technology,  and  Space 
Committee,  authorizes  most  of  the  Na- 
tion's civilian  research  and  develop- 
ment programs,  and  today  when  virtu- 
ally every  national  need  and  goal  has  a 
research  and  development  component, 
the  committee's  task  is  crucial  to  our 
national  survival,  indeed. 

In  this  101st  Congress,  reducing  the 
Federal  deficit  is  our  most  compelling 
priority.  The  burden  of  the  Federal 
deficit  requires  not  only  spending  aus- 
terity, but  also  a  long-term  strategy  to 
generate  new  wealth. 

Mr.  Speaker.  I  believe  that  House 
Resolution  103  is  a  balanced  funding 
resolution.  Surely  it  is  not  everything 
everybody  wants,  but  it  is  very,  very 
well-done,  and  progressive,  indeed,  and 
it  is  prudent. 

In  closing,  I  wish  to  again  thank  my 
ranking  member  on  our  Science, 
Space,  and  Technology  Committee, 
the  gentleman  from  Pennsylvania 
[Mr.  Walker]  for  his  cooperative 
spirit,  and  again  compliment  the  lead- 
ership of  this  committee  for  a  splendid 
job  well-done. 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
yield  4  minutes  to  the  gentleman  from 
Michigan  [Mr.  Broomfield].  the  rank- 
ing member  of  the  Committee  on  For- 
eign Affairs. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
also  want  to  join  the  other  Members, 
the     gentleman     from    Pennsylvania 


[Mr.  Gaydos]  and  the  gentlewoman 
from  Nevada  [Mrs.  Vucanovich],  the 
chairman  and  vice  chairman  of  the 
Subcommittee  on  Accounts,  for  really, 
truly,  a  job  well-done. 

This  is  a  rare  thing  for  me  to  be 
standing  up,  because  I  have  been  here 
for  33  years  and  I  have  never  taken 
the  floor  in  support  of  a  committee 
funding  resolution  before.  I  do  so  as  a 
result,  obviously,  not  only  of  the  sin- 
cere effort  by  Chairman  Aknunzio 
and  Vice  Chairman  Gingrich  of  the 
House  Administration  Committee  to 
address  what  I  consider  to  be  serious 
inequities  and  to  provide  a  fair  alloca- 
tion of  the  conmiittee  resources  to  the 
minority. 

I  am  especially  pleased  that  the  com- 
mittee has  included  report  language  to 
accompany  this  resolution  which  em- 
bodies the  Republican  effort,  as  the 
gentlewoman  from  Nevada  [Mrs. 
Vucanovich]  has  pointed  out,  to 
secure  at  least  20  percent  of  the  inves- 
tigative committee  staff  positions  this 
year,  with  the  goal  of  reaching  33  per- 
cent of  the  committee  resources  over 
the  next  few  years. 

Again,  it  is  most  heartening  that  the 
majority  has  agreed  in  principle  with 
this  concept  and  has  directed  that  the 
proposal  be  sent  to  the  Democratic 
caucus  with  a  view  to  amending  the 
House  rules  to  reflect  the  committee's 
recommendations. 

For  the  past  several  budget  cycles  I 
have  worked  with  my  committee  chair- 
men, the  gentleman  from  Florida  [Mr. 
Fascell],  to  address  these  issues  at  the 
committee  level,  knowing  full  well 
that  progress  would  be  limited  without 
leadership  support. 

I  am  extremely  grateful  for  the 
good-faith  effort  of  the  chairman,  the 
gentleman  from  Florida  [Mr.  Fascell] 
to  make  real  progress  in  the  allocation 
of  committee  resources.  I  applaud  the 
committee's  initiative  and  encourage 
the  House  leadership  to  embrace  the 
committee's  recommendations  and  act 
to  insure  a  fair  and  equitable  alloca- 
tion of  committee  funds,  privileges, 
parking  spaces,  and  office  space  be- 
tween the  majority  and  the  minority. 

Mr.  Speaker,  the  funding  resolution 
before  us  is  not  perfect,  but  it  repre- 
sents an  historic  milestone  in  improv- 
ing our  two-party  system.  Again  I 
want  to  congratulate  the  chairman, 
the  gentleman  from  Pennsylvania 
[Mr.  Gaydos]  and  the  gentlewoman 
from  Nevada  [Mrs.  Vucanovich],  the 
vice  chairman,  for  a  super  job  well- 
done. 

Mr.  GAYDOS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Anderson],  the  chairman 
of  the  Committee  on  Public  Worlts 
and  Transportation. 

Mr.  ANDERSON.  Mr.  Speaker.  I  rise 
in  support  of  House  Resolution  103, 
the  House  committee  funding  resolu- 
tion for  1989.  Section  2  of  the  resolu- 
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tion  provides  funding  for  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion. 

As  chairman  of  that  committee,  this 
is  my  first  excursion  into  the  commit- 
tee fimdlng  process  and  I  must  say 
that  I  am  impressed  with  the  dili- 
gence, thoroughness,  and  professional- 
ism with  which  the  members  of  House 
Administration  have  handled  these 
considerations.  Our  original  request 
tried  to  take  Into  consideration  the 
needs  of  all  our  subcommittees  and 
our  new  subcommittee  chairmen.  It 
represented  a  significant  change  from 
previous  public  works  budgets,  and 
while  the  final  funding  resolution 
package  doesn't  provide  the  means  to 
do  everything  that  had  been  hoped 
for,  given  the  very  real  budget  con- 
straints under  which  the  House  Ad- 
ministration Committee  was  working, 
it  is  certainly  an  acceptable  alterna- 
tive. I  compliment  my  colleagues  on 
House  Administration  and  support 
their  recommendations  and  this  reso- 
lution wholeheartedly. 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentleman  from 
California  [Mr.  Thomas]. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  rise  in  support  of  House 
Resolution  103,  for  many  of  the  same 
reasons  that  have  been  given  by  the 
chairman  and  the  vice  chairman  of 
the  various  committees;  but  in  addi- 
tion to  that,  I  want  to  rise  in  support 
of  the  kind  of  effort  that  went  into 
this  document.  This  is  a  procedure 
that  is  not  really  carried  on  under  the 
nose  of  the  media.  It  is  not  something 
that  gets  a  lot  of  attention,  but  it  is  an 
extremely  difficult  process  because  it 
requires  reconciling  the  various  needs 
of  the  various  committees  in  the 
House  of  Representatives. 

Now,  while  desires  are  unlimited, 
also  oftentimes  needs  are  virtually  un- 
limited, but  resources  are  very  limited. 
Although  I  am  not  in  agreement  with 
all  the  allocations  made  to  the  particu- 
lar committees,  by  and  large  the  proc- 
ess which  arrived  at  House  Resolution 
103  that  we  have  in  front  of  us  today 
was  a  fair  and  equitable  process. 

I  especially  want  to  commend  the 
chairman  of  the  subcommittee,  the 
gentleman  from  Pennsylvania  [Mr. 
Gaydos)  because  at  times  the  deci- 
sions between  Members  as  to  who  de- 
serves the  remaining  dollar  or  some- 
times even  50  cents  can  get  very  bitter. 
He  has  always  been  able  to  maintain  a 
modicum  of  decorum. 

In  addition  to  that,  I  want  to  salute 
the  ranking  member  of  the  House  Ad- 
ministration Committee,  the  gentle- 
man from  Georgia  [Mr.  Gingrich], 
who  sat  as  an  ex-offlclo  member,  be- 
cause It  was  through  his  prodding  and 
willingness  to  compromise  on  dollar 
amoimts.  normally  upward,  that  al- 
lowed us  the  opportunity  to  provide 
the  minority  with  what  we  consider  a 
minimum  of  respect,  and  that  is  20 


percent  of  the  staff  salaries,  with  writ- 
ten langusige  In  House  Resolution  103 
that  over  the  next  several  years  as 
best  we  are  able  through  an  attrition 
process  and  modes  increases  to  provide 
the  minority  with  one-third  of  the 
staff  of  this  Institution. 

It  Is  always  difficult  to  get  your 
work  done.  It  Is  virtually  Impossible 
when  you  have  no  staff  or  very  mini- 
mal staff. 

In  addition  to  that,  the  workplace 
conditions  of  employment  were  consid- 
ered under  this  particular  resolution. 

Therefore,  we  come  to  you  In  House 
Resolution  103  not  with  just  another 
committee  resolution  asking  for  a 
modest  Increase  In  committee  sums. 
What  we  have  in  front  of  us  in  House 
Resolution  103  Is  a  document  which 
signifies  a  shared  concern  and  rela- 
tionship on  the  part  of  the  majority 
and  the  minority  as  to  what  this  Con- 
gress Is  going  to  look  like  over  the 
next  several  years,  that  Is  a  commit- 
ment by  the  minority  to  provide  mini- 
mally adequate  funding  and  a  commit- 
ment on  the  part  of  the  majority  to 
make  sure  that  the  minority  has  cur- 
rently 20  percent  and  moving  to  one- 
third  of  the  staffing  over  the  next  sev- 
eral years.  That  ought  to  lend  atten- 
tion to  this  document  beyond  just  the 
dollar  amounts  contained  In  the  reso- 
lution. It  Is  more  than  money.  It  Is  a 
commitment  to  a  better  run  House. 

Mr.  GAYDOS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  CoNYERs],  the  chairman  of 
the  Committee  on  Government  Oper- 
ations. 

Mr.  CONYERS.  Mr.  Speaker,  I  rise 
In  support  of  House  Resolution  103.  as 
amended,  which  will  provide  funding 
for  the  committees  of  the  House  for 
the  1st  session  of  the  101st  Congress. 
The  resolution,  as  brought  to  the  floor 
by  the  Committee  on  House  Adminis- 
tration. Is  a  prudent  and  carefully 
drawn  measure  that  will  permit  the 
committees  to  operate  In  an  efficient 
and  cost-effective  manner. 

The  funding  resolution  provides  for 
$54  million  for  the  funding  operations 
of  the  committees  of  Congress.  That  I 
submit  Is  one  of  the  most  worthy  and 
Important  Government  expenditures. 
I  just  came  from  chairing  an  oversight 
hearing  of  the  strategic  defense  initia- 
tive estimated  costs  where  underesti- 
mates by  over  $25  billion  were  treated 
with  barely  a  blink  of  the  eye. 

Mr.  Speaker,  the  committees  of  this 
House  play  the  central  role  In  the 
House's  discharge  of  Its  responsibility 
for  legislating  and  overseeing  the  ac- 
tivities and  programs  of  the  Federal 
Government.  It  Is  obvious  that  If  we  in 
the  House  are  to  fulfill  our  constitu- 
tional role,  our  committee  structure 
must  be  provided  with  adequate  re- 
sources to  do  the  job. 

Because  of  extreme  budget  re- 
straints, the  committees  of  the  House 
have  operated  over  the  past  several 


years  with  diminished  funding  re- 
sources. Through  a  commendable 
spirit  of  cooperation  and  dedication  on 
behalf  of  both  the  majority  and  mi- 
nority, we  have  been  able  to  function 
under  these  conditions  without  seri- 
ously Impairing  the  quality  of  the 
work  we  produce.  However,  speaking 
as  the  chairman  of  the  standing  com- 
mittee with  primary  oversight  respon- 
sibilities, I  am  deeply  concerned  that  It 
would  be  difficult  to  continue  success- 
ful operations  interminably  under 
these  circumstances. 

Some  of  the  work  done  by  the  com- 
mittees of  the  House  can  be  delayed 
temporarily  in  order  to  save  money  in 
the  short  term.  Hearings  can  be  put 
off,  legislation  postponed.  Investiga- 
tions carried  over  to  a  succeeding  Con- 
gress, and  so  on.  But,  we  cannot 
expect  to  go  on  like  this  forever  with- 
out losing  the  comprehensiveness  and 
continuity  that  Is  necessary  to  success- 
ful operations  of  the  legislative 
branch. 

The  funding  level  proposed  for  the 
committees  In  House  Resolution  103, 
as  amended,  represents  a  modest  in- 
crease over  previous  years'  amounts. 
The  Committee  on  House  Administra- 
tion has  carefully  analyzed  the  com- 
mittees' budget  requests  and  has  come 
forward  with  a  resolution  that  it  feels 
will  permit  the  committees  to  operate 
at  an  adequate  funding  level.  In  my 
view.  House  Resolution  103.  as  amend- 
ed, represents  the  bare  minimum  of 
what  we  need  to  carry  out  our  consti- 
tutional responslbllites  In  this  body, 
and  It  deserves  our  support. 

D  1600 
Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the    gentleman    from    Indiana    [Mr. 

HiLER]. 

Mr.  HILER.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  the 
funding  resolution.  This  was  my  first 
opportunity  to  serve  on  the  Commit- 
tee on  House  Administration,  and  to 
serve  on  the  Accounts  Subcommittee, 
and  to  watch  this  process  take  place.  I 
must  say  to  the  Members  that  I  was 
extremely  Impressed  by  the  willing- 
ness of  both  sides  to  try  to  come  to  an 
agreement  which  would  be  fair  to  the 
minority  and  which  would  also  ensure 
that  there  was  adequate  funding  to 
ensure  that  the  committee  work  takes 
place. 

This  proposal  would  require  about  a 
7  '/4-percent  Increase  overall  in  commit- 
tee funding,  and  while  that  is  a  little 
bit  above  maybe  where  we  would  like 
to  see  Increases  for  other  areas  of 
funding  this  year,  the  fact  is  that  from 
a  minority  perspective.  Republicans 
ought  to  be  very  supportive  of  this 
funding  resolution. 

For  the  first  time  we  see  enshrined 
In  legislation  the  concept  that  the  Re- 
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publican minority,  hopefully  not  for- 
ever, but  at  least  for  the  time  period 
that  we  are  the  minority,  that  we 
would  try  to  secure  eventually  one- 
third  of  the  investigative  staff  and 
one-third  of  the  budget,  and  that  is  a 
tremendous  achievement  to  have  re- 
ceived in  this  bill. 

In  this  particular  funding  resolution, 
the  Republicans  are  assured  of  getting 
at  least  20  percent  of  the  investigative 
staff,  and  that  is  a  distinct  improve- 
ment. 

Mr.  Speaker,  I  serve  on  the  Commit- 
tee on  Banking,  Finance  and  Urban 
Affairs  in  my  other  life,  and  some 
members  of  the  Republican  minority 
might  be  concerned  about  the  amount 
of  funding  that  the  Conunittee  on 
Banking,  Finance  and  Urban  Affairs 
received.  There  was  about  a  22-percent 
increase,  nearly  $680,000,  but  I  would 
say  to  the  other  Republicans,  and  par- 
ticularly to  the  Republicans  on  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs,  that  there  has  been  an 
agreement  worked  out  in  which  the 
Republicans  on  the  Committee  on 
Banking,  Finance  and  Urban  Affairs 
will  get  a  significant  increase. 

Mr.  Speaker,  I  would  urge  the  Mem- 
bers on  the  Republican  side  to  support 
this  funding  resolution. 

Mr.  GAYDOS.  Mr.  Speaker,.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  the  Record  to 
show  that  the  gentleman  from  Indiana 
[Mr.  HiLER]  and  the  gentleman  from 
Ohio  [Mr.  Gillmor],  being  two  new 
Members  on  the  committee,  did  their 
job  well.  They  did  not  just  sit  there. 
They  participated  in  the  debate.  They 
were  very  helpful,  and  I  think  they 
are  going  to  be  a  most  valuable  addi- 
tion to  the  committee,  and  I  am  very 
grateful  they  were  appointed  to  our 
committee. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
chairman  of  the  Committee  on  For- 
eign Affairs,  the  gentleman  from  Flor- 
ida [Mr.  Fascell]. 

Mr.  FASCELL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of 
House  Resolution  103,  which  provides 
funding  for  the  standing  and  select 
committees  of  the  House  in  the  first 
session  of  the  101st  Congress. 

I  think  my  colleagues  will  agree  that 
the  gentleman  from  Pennsylvania 
[Mr.  Gaydos]  and  the  members  of  the 
Subcommittee  on  Accounts  have  once 
again  demonstrated  a  remarkable  abil- 
ity to  scrutinize  each  committee's  indi- 
vidual needs,  to  assess  those  needs 
based  upon  individual  merits  and  pro- 
jected workloads,  and  to  arrive  at  a 
consensus  on  an  equitable  distribution 
of  the  funds  available. 

I  would  also  like  to  take  this  oppor- 
tunity to  thank  my  colleague  from 
Michigan,  Mr.  Broomfield,  the  rank- 
ing minority  member  of  the  Foreign 
Affairs  Committee,  for  his  cooperation 


and  support  during  the  budget  proc- 
ess. 

Mr.  Speaker,  it  goes  without  saying 
that  the  committees  of  the  House  are 
the  backbone  of  this  body's  ability  to 
carry  out  the  legislative  and  oversight 
programs  of  our  Federal  Government. 
It  is,  therefore,  essential  that  the  com- 
mittees be  given  the  resources  to  dis- 
charge their  respective  responsibil- 
ities. To  do  less  would  undermine  the 
progress  made  thus  far  in  attempting 
to  deal  with  the  many  far-reaching 
problems  and  domestic  and  interna- 
tional crises  with  which  we  are  con- 
fronted today. 

In  the  area  of  foreign  affairs,  many 
issues  have  moved  center  stage,  requir- 
ing the  committee's  utmost  attention. 
In  particular,  the  bombing  of  Pan  Am 
103  has  generated  renewed  concern  in 
the  area  of  international  terrorism. 
The  emphasis  on  international  narcot- 
ics control  has  created  an  increased 
workload  as  we  attempt  to  examine 
the  individual  regional  programs  and 
to  gain  the  cooperation  of  foreign  gov- 
ernments in  U.S.  narcotic  control  ef- 
forts. Considerable  time  will  be  devot- 
ed to  review  the  comprehensive  arms 
control  negotiations  in  Geneva,  with  a 
focus  on  verification  approaches  to  a 
strategic  reductions  agreement.  In  ad- 
dition, the  Foreign  Affairs  Committee 
members  and  staff  together  have 
worked  throughout  1988  to  review  the 
entire  U.S.  foreign  assistance  pro- 
grams and  activities.  Consequently, 
1989  will  be  spent  in  assessing  the 
principal  findings  and  recommenda- 
tions of  that  study  and  making  legisla- 
tive changes  in  the  act. 

In  closing,  I  urge  the  Members  of 
the  House  to  support  House  Resolu- 
tion 103,  as  reported  from  the  Com- 
mittee on  House  Administration,  so 
that  we  may  all  go  forward  to  dis- 
charge the  respective  responsibilities 
mandated  to  us. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
yield  30  seconds  to  the  gentleman 
from  Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  yielding. 

Mr.  Speaker,  I  just  want  to  rise  in 
support  of  the  resolution. 

Mr.  Speaker,  the  chairman  of  the 
Committee  on  Science,  Space,  and 
Technology,  the  gentleman  from  New 
Jersey  [Mr.  Roe],  explained  a  few 
minutes  ago  why  this  is  a  good  resolu- 
tion from  our  standpoint. 

I  want  to  say  he  cooperated  with  me 
completely  in  the  negotiations  that  led 
to  our  support  of  this  resolution,  but  I 
particularly  want  to  congratulate  the 
committee.  I  thank  my  colleague,  the 
gentleman  from  Pennsylvania  [Mr. 
Gaydos],  and  the  gentleman  from  Illi- 
nois [Mr.  Annunizo],  and  the  gentle- 
man from  Georgia  [Mr.  Gingrich], 
and  the  gentlewoman  from  Nevada 
[Mrs.  Vucanovich],  all  worked  togeth- 
er to  craft  a  good  resolution  here. 
They  have  come  up  with  a  very  good 


resolution.  It  is  one  that  deserves  the 
support  of  the  Members. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consimie  to 
the  gentleman  from  Pennsylvania 
[Mr.  Coughlin]. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  rise 
in  support  of  House  Resolution  103, 
which  authorizes  funding  for  the 
House  standing  and  select  committees 
during  the  first  session  of  the  101st 
Congress.  In  my  new  capacity  as  rank- 
ing minority  member,  I  would  like  to 
note,  in  particular,  the  Select  Commit- 
tee on  Narcotics  Abuse  and  Control 
for  which  this  resolution  authorizes 
$651,879— a  modest  3-percent  increase 
over  the  1988  authorization  level.  In 
light  of  an  increasing  workload  and  a 
20-percent  increase  in  committee 
membership,  I  believe  this  increase  is 
both  reasonable  and  entirely  justifi- 
able. 

The  importance  of  the  Select  Com- 
mittee on  Narcotics  Abuse  and  Control 
is  highlighted  by  the  fact  that  the 
drug  problem  continues  to  be  a  major 
national,  as  well  as  international, 
crisis.  It  demands  nothing  less  than 
our  focused  attention.  We  must  con- 
tinue ongoing  efforts  to  discourage  the 
production  of  illicit  drugs  here  and 
overseas;  to  interdict  drugs  destined 
for  the  United  States;  to  intercept 
them  at  our  borders;  to  apprehend, 
prosecute,  and  punish  drug  dealers, 
pushers,  and  users  in  the  United 
States;  to  educate  people  about  the 
danger  of  drugs;  and  to  provide  treat- 
ment and  rehabilitation  for  those  af- 
fected by  the  scourge  of  drugs. 

Congress  has  taken  two  major  steps 
in  formulating  a  comprehensive  na- 
tional drug  policy— the  Anti-Drug 
Abuse  Acts  of  1986  and  1988.  The 
Select  Committee  on  Narcotics  played 
an  important  advisory  role  during  the 
process  of  drafting  and  passing  these 
bills.  It  continues  to  play  a  critical  role 
in  following  up  on  the  implementation 
of  these  omnibus  bills.  In  a  very  real 
sense,  the  select  committee  is  the  leg- 
islative branch  counterpart  to  the 
drug  czar  Congress  created  in  the  ex- 
ecutive branch. 

With  a  relatively  small  staff  and  a 
modest  budget,  the  Select  Committee 
on  Narcotics  Abuse  and  Control  dedi- 
cates itself,  full  time,  to  helping 
ensure  this  Nation  has  a  comprehen- 
sive, coordinated,  adequately  funded 
anti-drug  program.  Accordingly,  I 
would  urge  my  colleagues  to  support 
House  Resolution  103. 

Mr.  GAYDOS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  chairman  of  the  Com- 
mittee on  Agriculture,  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

I  rise  In  support  of  the  resolution, 
and  adding  to  the  commendations 
given  to  the  distinguished  chairman  of 
the  committee  and  the  subcommittee; 
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the  increase  over  1988.  although  not 
adequate  for  most  committees,  is 
within  the  realm  of  reality  and  the 
contraints  on  the  budget.  I  think  that 
it  is  the  best  that  can  be  done. 

Mr.  Speaker,  we  in  the  Committee 
on  Agriculture  are  very  frugal.  We 
work  very  diligently.  We  try  to  do  the 
most  we  can.  We  stretch  every  dollar. 
but  like  most  conimittees.  we  did  not 
have  the  adequate  funding  we  request- 
ed, and  in  some  emergency  situations. 
the  subcommittee  and  the  committee 
have  been  very  considerate  of  our 
needs. 

In  appreciation.  I  rise  in  support  and 
would  hope  that  all  of  the  members  of 
our  committee  express  their  support 
by  voting  for  the  resolution,  and  the 
Members  of  the  House.  I  think  that  in 
the  days  of  austerity  which  we  find 
ourselves  in.  the  prudent  action  of  this 
committee  is  exemplary  in  that  as  ade- 
quate as  they  can  they  have  cooperat- 
ed, especially  with  our  Committee  on 
Agriculture.  This  is  our  commitment 
also  to  the  committee  that  we  will 
work  diligently  to  see  that  we  comply 
with  their  requests,  with  their  sugges- 
tions, and  that  we  can  continue  work- 
ing together  for  the  benefit  of  the 
people,  which  is  basically  what  we  are 
funded  for.  that  we  might  legislate, 
that  we  might  have  adequate  over- 
sight, that  we  might  have  the  neces- 
sary travel  to  see  that  rural  America, 
American  agriculture,  are  represented. 
Mr.  Speaker.  I  urge  all  of  the  Mem- 
bers to  support  the  resolution. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
yield  2V^  minutes  to  the  gentleman 
from  New  York  (Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  am 
pleased  to  support  this  resolution 
which  provides  the  necessary  funding 
for  the  investigations  and  studies  of 
the  standing  and  select  committees  of 
this  body.  It  is  the  end  result  of  care- 
ful bipartisan  consideration  and 
review  by  the  House  Administration 
Committee  and  I  commend  its  distin- 
guished chairman,  the  gentleman 
from  Pennsylvania,  ranking  minority 
member,  the  gentleman  from  Georgia 
[Mr.  Gingrich]  and  the  accounts  sub- 
committee ranking  member,  the  gen- 
tlewoman from  Nevada  [Mrs.  Vucano- 
vich]. 

As  has  been  pointed  out.  the  sum 
total  for  all  budget  requests  for  1989 
was  $56,932,197.  The  funding  resolu- 
tion before  us  provides  $53,505,934,  or 
approximately  $3.3  million  less  than 
the  sum  total  of  all  amounts  requested 
by  committees  in  their  original  pri- 
mary expense  resolutions. 

As  the  ranking  minority  member  of 
the  House  Post  Office  and  Civil  Serv- 
ice Committee  I  am  particularly 
pleased  by  the  incorporation  of  lan- 
guage in  the  committee  report  which 
focuses  on  a  more  equitable  distribu- 
tion of  investigative  committee  staff 
positions.  The  minority  on  House  Ad- 
ministration Committee  has  proposed 
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that,  during  this  funding  cycle,  investi-    with  our  legislative  budget  and  freeze 

gative  staff   positions  designated   for    it  right  here. 

the  minority  be  at  least  20  percent  of        I  believe  in  fairness  and  I  appreciate 


the  total  number  of  staff  positions  for 
each  committee.  The  minority  pro- 
poses to  increase  that  percentage  an- 
nually for  the  next  few  years  until  it 
reaches  33  percent. 

In  addition,  the  House  Administra- 
tion Committee  recommended  that 
those  proposals  be  referred  to  the 
Democratic  caucus  for  review  by  its 
Committee  on  Organization,  Study 
and  Review  to  determine  whether  the 
caucus  should  change  House  rules  to 
comply  with  the  minority  request. 

I  believe  that  this  is  a  major  step 
that  ultimately  will  result  in  a  major 
improvement  in  the  investigative  staff 
ratios. 

I  support  this  funding  resolution. 

D  1610 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
yield  2Vj  minutes  to  the  gentleman 
from  Colorado  [Mr.  Hetley]. 

Mr.  HEFLEY.  Mr.  Speaker.  I  appre- 
ciate the  gentlewoman  yielding  time  to 
me. 

Mr.  Speaker.  I  hate  to  throw  cold 
water  on  the  love-in  we  are  having 
here  about  what  a  great  job  the  com- 
mittee has  done,  but  somehow  I  think 
I  must  be  missing  something  here.  Do 
we  not  go  to  our  town  meetings,  to  our 
Rotary  Clubs  and  our  chambers  of 
commerce  and  tell  them  that  the 
budget  is  the  biggest  problem  facing 
the  country  today?  Is  that  not  the 
most  important  issue  we  have  to  deal 
with? 

Yet.  in  our  legislative  budget  here 
we  have  a  7.5-percent  increase  from 
last  year.  That  may  not  seem  like 
much  until  we  multiply  that  out.  If  we 
had  that  same  increase  in  all  of  the  ac- 
counts in  the  Federal  Government  we 
would  have  a  $90  billion  increase  over 
what  we  had  last  year. 

In  1987  Congress  employed  31,000 
people.  That  was  more  people  than 
over  at  the  Pentagon.  That  was  more 
people  than  are  at  the  Departments  of 
State  and  Labor  and  Housing  all  com- 
bined. Legislative  appropriations  from 
1946  to  1986  have  increased  by  2,858 
percent  compared  to  the  Consumer 
Price  Index  of  450  percent.  Official  ex- 
penses for  Members  have  increased 
almost  threefold  in  the  last  10  years. 

I  do  not  think  this  is  a  good  trend  to 
show  the  American  public.  We  are  the 
most  expensive  legislative  body  in  the 
world  today.  We  are  10  times  more  ex- 
pensive than  the  second  place  spender 
or  legislature,  which  happens  to  be 
Canada.  It  would  be  like  Jackie  Joyner 
running  a  quarter  of  a  mile  and  win- 
ning a  gold  medal  by  400  yards  lead.  It 
just  does  not  make  sense. 

If  we  froze  our  Federal  budget, 
within  the  next  3  years  or  so  we  would 
have  our  deficit  taken  care  of.  But  we 
are  not  going  to  freeze  the  whole  Fed- 
eral budget,  but  we  could  start  here 


what  has  been  done  regarding  fair- 
ness, but  if  we  have  to  do  it  at  the  ex- 
pense of  adding  more  staff  members.  I 
wonder  if  it  is  worth  it.  Here  is  where 
we  can  start.  Here  is  where  we  have  no 
constituency  asking  us  to  raise  the 
budget  and  spend  more  money.  If  we 
cannot  control  our  spending  here,  we 
cannot  control  it  anywhere. 

I  would  hope  that  we  would  vote  no 
on  the  resolution. 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Kansas  [Mr.  Whittaker]. 

Mr.  WHITTAKER.  Mr.  Speaker.  I 
rise  on  behalf  of  the  ranking  Republi- 
can member  of  the  Committee  on 
Energy  and  Commerce,  the  gentleman 
from  New  York  [Mr.  Lent],  in  support 
of  House  Resolution  103,  the  1989 
committee  funding  resolution. 

Mr.  Speaker,  I  believe  the  bill  before 
us  is  a  good  first  step  toward  assuring 
an  equitable  majority/minority  alloca- 
tion of  resources.  I  want  to  commend 
the  ranking  Republican  member  and 
the  chairman  of  the  House  Adminis- 
tration Committee  for  bringing  a  bill 
before  us  today  which  contains  a  com- 
mitment to  a  30-percent  minority 
staffing  ratio  under  the  investigative 
budget. 

I  also  want  to  commend  the  ranking 
Republican  member  of  the  Committee 
on  Energy  and  Commerce.  I  know  that 
he  has  been  working  very  diligently 
over  the  past  2  months  with  the  chair- 
man of  our  committee,  John  Dingell, 
to  assure  that  the  minority  on  our 
committee  gets  a  fair  share  of  the 
committee  funds.  I  am  pleased  to  say 
that  in  those  negotiations,  the  chair- 
man of  the  committee  has  demonstrat- 
ed his  strong  commitment  to  work 
with  the  minority  on  this  vital  issue. 

In  closing,  Mr.  Speaker,  I  support 
the  funding  provisions  contained  in 
House  Resolution  103  for  the  Commit- 
tee on  Energy  and  Commerce,  and  I 
urge  my  colleagues  to  vote  for  this  res- 
olution. 

Mr.  LENT.  Mr.  Speaker,  I  rise  in  strong  sup- 
port of  House  Resolution  1 03,  the  funding  res- 
olution for  the  25  House  committees,  including 
the  Committee  on  Energy  and  Commerce. 

As  the  ranking  Republican  member,  I  sup- 
port the  furKJing  provisions  contained  herein 
for  the  Energy  and  Commerce  Committee. 

Let  me  state  that  the  committee  chairman, 
JOHN  Dingell,  and  I  have  worked  very  closely 
on  this  during  the  last  2  months  so  as  to 
assure  the  minority  a  more  equitable  alloca- 
tion of  funding.  I  am  pleased  to  say  that  he  re- 
mains strongly  committed  to  a  fair  and  equita- 
ble allocation  to  the  mir>ority. 

I  also  want  to  commend  the  ranking  Repub- 
lican member  and  the  entire  House  Adminis- 
tration Committee  for  the  commitment  to  20- 
percent  minority  staffing  under  the  investiga- 
tive budget.  I  view  this  commitment  as  an  es- 
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sential step  if  the  Republican  members  are  to 
properly  participate  in  the  legislative  process. 

I  don't  need  to  dwell  on  the  wide  range  of 
legislative  issues  which  we  face  In  the  Energy 
and  Commerce  Committee.  As  everyone 
knows,  ttie  workload  is  formidable. 

For  this  reason,  the  need  for  equitable  ma- 
jority/minority allocation  of  resources  is  all  the 
more  compelling. 

Finally,  this  resolution  demonstrates  troth 
fiscal  restraint  and  greater  equity  between  the 
majority  and  the  minority. 

For  these  reasons,  I  urge  all  of  my  col- 
leagues on  the  committee  to  support  this  res- 
olution. 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
yield  30  seconds  to  the  gentleman 
from  California  [Mr.  Packard]. 

Mr.  PACKARD.  Mr.  Speaker,  I  rise 
in  support  of  the  resolution. 

I  serve  on  two  committees,  both  of 
which  have  had  good  working  relation- 
ships with  the  other  side  of  the  aisle 
in  terms  of  developing  the  budget  for 
the  committees.  I  know  the  gentleman 
from  Arkansas  [Mr.  Hammerschmidt], 
was  satisfied  with  the  relationship  de- 
veloped and  the  work  done. 

I  aun  still  not  satisfied  that  there  is 
equity  between  the  two  staffs  on  both 
sides  of  the  aisle  of  each  of  our  com- 
mittees, but  we  have  made  progress  in 
this  resolution  and.  therefore,  I  rise  in 
support  of  it. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
yield  1  minute  to  the  newest  member 
of  our  committee,  the  gentleman  from 
New  York  [Mr.  Walsh]. 

Mr.  WALSH.  Mr.  Speaker,  as  the 
newest  member  of  the  Committee  on 
House  Administration,  I'd  like  to  ex- 
press my  satisfaction  with  the  biparti- 
san spirit  exhibited  in  this  committee. 
We  had  our  first  full  committee  meet- 
ing last  Wednesday  and  I  was  im- 
pressed with  the  level  of  cooperation 
on  both  sides  of  the  room. 

The  resolution  before  us  here  today 
is  a  glittering  example  of  what  can 
happen  when  members  from  both  par- 
ties put  aside  their  differences,  and 
work  together  for  the  benefit  of  the 
entire  body.  This  resolution  allocates 
funding  to  the  various  House  commit- 
tees in  a  fair  and  equitable  manner.  It 
also  serves  to  create  a  more  balanced 
ratio  between  the  two  parties  with  re- 
spect to  Investigative  committee  staff. 
In  the  long  nm,  we  hope  to  reach  our 
goal  of  33-percent  minority  represen- 
tation. 

I'd  like  to  recognize  the  fine  work  of 
the  House  Administration  Committee 
in  putting  together  this  resolution,  as 
well  as  the  efforts  of  our  committee 
chairman,  Mr.  Annunzio.  who  has  dis- 
played an  admirable  sense  of  fair  play. 
I  would  especially  like  to  recognize  our 
esteemed  colleague  Mr.  Gingrich,  the 
ranking  Republican  on  the  House  Ad- 
ministration Committee.  His  hard 
work  and  determination  were  a  major 
factor  In  the  creation  of  this  resolu- 
tion. 


Finally,  I  urge  the  bipartisan  sup- 
port of  this  resolution. 

Mr.  GAYDOS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Ford],  chairman  of  the  Com- 
mittee on  Post  Office  and  Civil  Serv- 
ice. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  want  to  commend  the  members  of 
both  parties  on  the  Conunittee  on 
House  Administration  for  the  even- 
handed  way  in  which  they  have  han- 
dled this  resolution. 

Mr.  Speaker,  I  rise  to  support  House 
Resolution  103,  the  committee  funding 
resolution. 

Before  I  get  into  the  details  of  my 
own  committee,  I  want  to  say  some- 
thing about  all  the  committees  of  the 
House.  I  feel  the  House  has  acted  ex- 
tremely responsibly  in  seeking  in- 
creases of  only  7.5  percent  above  last 
year,  while  the  increase  already  ap- 
proved by  the  other  body  for  its  com- 
mittees is  10.6  percent: 

As  for  the  Committee  on  Post  Office 
and  Civil  Service,  we  anticipate  an 
active  year  with  several  important 
items  on  our  agenda. 

For  one  thing,  the  Federal  Employ- 
ees' Health  Benefits  Program 
[FEHBP],  a  program  offering  Federal 
workers  and  retirees  hundreds  of 
health  insurance  options,  has  prolifer- 
ated to  the  point  where  it  is  cumber- 
some and  difficult  to  manage  and  is 
badly  in  need  of  reform.  Moreover,  the 
recent  enactment  of  the  Medicare  Cat- 
astrophic Protection  Act  will  impact 
significantly  on  this  program,  particu- 
larly with  regard  to  annuitant  partici- 
pants. 

The  Committee  on  Post  Office  and 
Civil  Service  has  jurisdiction  in  this 
area.  There  is  much  work  to  be  done 
and  it  is  likely  that  we  will  need  some 
outside  expertise,  given  the  complex- 
ities of  the  issue  and  the  enormity  of 
the  program. 

Already  we  have  secured  the  services 
of  the  Congressional  Research  Service 
and  the  General  Accounting  Office  to 
assist  us  in  the  review  of  the  program. 
But  we  will  probably  need  as  well,  the 
aid  of  insurance  and  actuarial  experts. 

There  is  also  the  issue  of  the  census. 
There  is  no  question  that  the  1990  de- 
cennial census  will  be  carried  out.  The 
big  question  is  whether  it  will  be  effi- 
ciently and  properly  managed  in  light 
of  the  resources  available— both  finan- 
cial and  human. 

The  committee  will  dedicate  sub- 
stantial time  to  oversight  of  final 
preparations  for  the  1990  census. 

The  committee  will  be  active  in  a 
number  of  other  areas.  It  plans,  for  in- 
stance, to  continue  its  efforts  in  the 
area  of  Federal  pay  reform  during  this 
Congress.  In  agency  after  agency,  we 
are  continuing  to  lose  our  best  and 
brightest  people.  And  it  is  getting 
more  and  more  difficult  for  us  to  re- 
cruit new  talent.  Why?  Simply  because 
we   have    fallen   behind   the   private 


sector  in  the  pay  area.  At  NASA,  NIH, 
and  wherever  else  you  look,  we  are  in 
trouble. 

One  of  the  many  responsibilities  of 
the  committee  Is  to  find  ways  where 
we  can  recruit  and  keep  top-notch 
people  to  manage  our  Government. 

The  committee  will  be  examining  ad- 
ministration efforts  to  privatize  Impor- 
tant functions  of  Government,  danger- 
ous cuts  affecting  an  already  belea- 
guered work  force  proposed  In  the 
President's  budget,  and  such  proposals 
as  taking  the  U.S.  Postal  Service  off 
budget. 

In  short.  Mr.  Speaker.  I  think  the 
committees  of  the  House  have  done  a 
splendid  job  in  holding  increases  In  op- 
erating budgets. 

I  might  add.  as  well,  that  I  am  espe- 
cially pleased  with  my  committee  for 
something  else.  We  have  the  best  ratio 
of  majority  and  minority  staff  mem- 
bers of  all  the  committees  of  the 
House. 

This  funding  resolution  Is  critical  to 
the  work  of  this  body  and  I  urge  my 
colleagues  to  vote  to  approve  It. 

D  1620 

Mrs.  VUCANOVICH.  Mr.  speaker.  I 
yield  1  minute  to  the  gentleman  from 
Ohio  [Mr.  Wylie]. 

Mr.  WYLIE.  Mr.  Speaker,  I  rise  in 
support  of  House  Resolution  103,  the 
House  committee  funding  resolution. 
As  the  ranking  Republican  on  the 
Banking  Committee,  I  support  the  res- 
olution's provisions  which  would  pro- 
vide for  $3,773,317  for  the  Banking 
Committee  for  the  101st  session. 
Though  this  figure  represents  an  In- 
crease of  22  percent  over  fiscal  year 
1988,  our  committee  Is  In  the  process 
of  reorganizing  our  savings  and  loan 
industry.  The  solution  to  the  savings 
and  loan  crisis  will  require  billions  of 
dollars,  the  restructuring  of  the 
system  so  that  we  won't  have  to  face 
another  depositor  bailout,  as  well  as 
the  oversight  of  the  management  and 
disposition  of  troubled  assets. 

The  minority's  portion  of  the  Bank- 
ing Committee's  allocation  Is  $641,000. 
or  17  percent  of  the  committee's  total. 
This  amount  was  more  than  was  re- 
quested by  the  minority,  but  consist- 
ent with  the  efforts  to  increase  fund- 
ing for  the  minority  In  all  committees 
and  considering  the  possibility  that 
more  funds  could  be  needed  In  our  ef- 
forts to  solve  and  monitor  the  thrift 
crisis,  I  support  this  allocation. 

On  that  score  I  appreciate  the  good 
work  of  Chairman  Annunzio,  Chair- 
man Gaydos,  as  well  as  the  persistent 
effort  and  support  of  Mr.  Gingrich 
and  Mr.  Hiler.  The  result  Is  the  Bank- 
ing Committee's  allocation  Is  In  line 
with  other  committees. 

Because  this  resolution  Is  reasonable 
with  regard  to  the  Banking  Commit- 
tee, I  urge  my  colleagues  to  vote  for 
House  Resolution  103. 
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B4r8.  VUCANOVICH.  Mr.  Speaker, 
may  I  inquire  how  much  time  remains 
on  our  side? 

The  SPEAKER  pro  tempore  (Mr. 
MuBTHA).  The  gentlewoman  from 
Nevada  has  7  minutes  remaining. 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
yield  5  minutes  to  the  vice  chairman 
of  our  committee,  the  gentleman  from 
Georgia  [Mr.  Gingrich]. 

Mr.  GINGRICH.  I  thank  the  gentle- 
woman for  yielding. 

I  do  not  think  I  will  use  that  much 
time. 

I  want  to  first  thank  the  committee 
chairman.  Mr.  Awnonzio,  and  the  sub- 
committee chairman,  Mr.  Gaydos,  for 
the  very  fine  bipartisan  way  in  which 
they  led  this  effort.  I  also  want  to 
thank  Mrs.  Vucanovich  and  in  par- 
ticular Mr.  Thomas,  because  the  two 
of  them  on  the  subcommittee  did  an 
extraordinarily  good  job. 

I  also  want  to  thank  the  staff  on 
both  sides.  There  are  probably  no  jobs 
as  difficult  in  terms  of  apportioning 
resources  as  the  process  of  taking  a 
limited  piggy  bank  and  having  all  of  us 
Members  of  Congress  get  in  a  room 
and  decide  how  much  each  of  our  com- 
mittees need.  It  takes  a  great  deal  of 
diplomacy,  sometimes,  frankly,  on  the 
part  of  the  staff  a  fair  amount  of  cour- 
age to  say  "no"  to  your  own  friends 
and  your  own  colleagues. 

This  is  my  first  year  as  the  vice 
chairman  of  the  Republican  side  on 
the  Committee  on  House  Administra- 
tion. It  was  my  first  opportunity  to  try 
to  work  in  a  bipartisan  way  to  ensure 
that  every  committee  had  fair  fund- 
ing. 

I  had  grown  up  in  a  very  strange  en- 
vironment because  on  the  Committee 
on  Public  Works  and  Transportation 
we  have  such  a  deep  tradition  of  bipar- 
tisanship that  I  was  surprised  to  dis- 
cover some  other  committees  did  not 
quite  have  that  tradition. 

With  the  help  of  Chairman  Gaydos 
and  Chairman  Ahnunzio  of  the  sub- 
committee and  the  full  committee, 
with  the  help  of  all  the  Democrats  on 
the  full  committee  and  the  Republi- 
cans on  the  full  committee  we  were 
able  to  work  with  virtually  every 
single  committee  in  moving  dramati- 
cally toward  a  more  bipartisan  ap- 
proach. 

The  principles  were  very  simple:  I 
said  first  of  all  the  Republican  Party 
in  House  elections  gets  about  47  per- 
cent of  the  vote.  We  have  a  little  over 
40  percent  of  the  seats  in  the  House. 
We  represent  over  98  million  Ameri- 
cans. Therefore  we  deserve  a  fair 
share  of  the  resources  to  help  govern 
in  the  House. 

At  the  same  time  we  recognize  that 
the  Democratic  Party  is  the  majority, 
has  greater  burdens,  that  they  have  to 
set  a  positive  agenda,  they  have  to 
decide  on  activities,  they  have  to  set  a 
schedule.  So  it  is  reasonable  for  them 
to  have  more  than  a  proportionate 


CONGRESSIONAL  RECORD— HOUSE 


March  21,  1989 


ratio  because  they  are  in  fact  running 
the  House. 

We  suggested  that  for  this  year's 
purposes  we  would  move  every  com- 
mittee up  to  a  minimum  20-percent 
funding  for  the  Republican  side.  On 
one  committee,  one  particular  commit- 
tee it  was  down  as  low  as  12  percent. 
So  a  party  which  was  getting  47  per- 
cent of  the  vote  and  40  percent  of  the 
House  seats  had  only  12  percent  of  the 
funding,  clearly  not  the  traditional  bi- 
partisanship that  Agriculture,  Public 
Works,  Veterans',  and  some  other 
committees  had  established. 

There  was  very  positive  reaction 
both  from  the  E)emocratic  chairmen  of 
most  of  the  committees  and  from  the 
Republican  vice  chairmen.  In  addition 
we  suggested  that  we  should  mpve 
over  time  toward  approximately  one- 
third  funding  on  partisan  committees. 
In  fact  the  language  of  the  report 
which  we  are  voting  on  today  says,  and 
I  quote:  ; 

The  minority  has  proposed  thay.  during 
this  funding  cycle,  investigative  siaff  posi- 
tions designated  for  the  minority  be  at  least 
20  percent  of  the  total  number  of  investiga- 
tive staff  positions  on  each  committee.  The 
minority  proposes  to  increase  this  percent- 
age annually  over  the  next  few  years  until  it 
reaches  33  percent.  Where  committees  use 
bipartisan  or  nonpartisan  staff,  the  minori- 
ty has  indicated  that  an  agreement  needs  to 
be  reached  as  to  a  reasonable  percentage  al- 
location between  majority  and  minority 
staff  positions.  The  majority  agrees  with 
these  principles  but  believes  that  the  minor- 
ity proposal  cannot  be  achieved  without  ad- 
ditional funding  as  well  as  through  attri- 
tion. 

Let  me  close  and  say  this,  and  my 
message  really  is  to  Republicans:  We 
hear  a  lot  of  talk  about  bipartisanship, 
about  learning  how  to  be  more  biparti- 
san, about  avoiding  confrontation.  We 
hear  a  lot  of  talk  about  the  need  to  be 
able  to  work  together.  But  let  me  say 
on  this  vote  today  any  Republican 
who  cares  about  adequate  staffing  for 
the  Republican  side  of  the  House,  any 
Republican  who  wants  to  send  a  signal 
to  the  Democrats  that  we  will  carry 
our  fair  share  of  the  burden  has  an  ob- 
ligation to  vote  "yes."  It  seems  to  me  if 
the  Democrats  are  willing  to  help  us 
load  the  bucket  so  we  have  a  fair  share 
of  the  water,  we  have  an  obligation  to 
carry  the  bucket  an  equal  distance. 

I  just  want  to  say,  and  I  said  over 
and  over  to  every  Republican  vice 
chairman  who  came  before  us:  Ask 
your  Members  if  we  come  out  with  a 
fair  bill,  if  we  move  toward  one-third, 
will  they  vote  "yes"?  I  am  pleased  that 
my  Democratic  colleagues  unanimous- 
ly produced  a  very  good  document 
that  we  worked  with  them  on.  We  re- 
ported it  out  of  committee  unanimous- 
ly. 

I  urge  every  single  Republican  to 
vote  "yes"  on  final  passage. 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 


Mr.  GAYDOS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Alabama  [Mr. 
Plippo]. 

Mr.  FLIPPO.  Mr.  Speaker.  I  rise  In 
support  of  this  resolution. 

Mr.  Speaker,  as  a  new  member  of  the  Ac- 
counts Sut)committee,  it  has  been  a  real  edu- 
cation for  me  to  participate  for  the  first  time  in 
the  annual  committee  budget  review  process. 
The  funding  resolution  which  Chairman 
Gaydos  brings  to  the  floor  today  represents  a 
truly  bipartisan  approach  to  a  task  which 
might  have  degenerated  into  partisan  bicker- 
ing. If  all  of  the  actions  of  this  body  could  be 
undertaken  in  the  same  spirit  of  bipartisan- 
ship, we  would  spend  nrwre  time  solving  the 
many  problems  facing  the  Nation,  and  less 
time  fightir)g  amor>g  ourselves. 

The  bipartisan  approach  was  found  to  be 
the  only  one  which  made  sense  concerning 
an  institutional  issue  such  as  the  funding  of 
the  House  committees.  Each  and  every  rank- 
ing minority  Member  who  testified  over  the 
course  of  4  days  of  hearings  before  the  Ac- 
counts Sut)committee,  supported  their  respec- 
tive committee's  budget  request.  The  unani- 
rrK)us  support  of  all  the  ranking  minority  Mem- 
bers is  truly  a  tribute  to  the  bipartisan  ap- 
proach adopted  t>y  Chairman  Gaydos. 

The  suk)Committee  has  been  among  the  pio- 
neers concerning  the  issue  of  the  advance- 
ment of  women  employed  by  the  House  com- 
mittees. This  year  more  committee  chairmen 
reported  that  more  women  had  moved  into 
key  policymaking  positions.  Our  colleagues  on 
the  subcommittee,  Ms.  Oakar  and  Mrs. 
VUCANOVICH  seemed  pleased  with  the 
progress  which  had  been  made.  You  can  be 
certain  that  the  sukxommittee  will  continue  to 
address  this  Issue  in  the  future. 

As  to  the  merits  of  the  funding  resolution 
Itself,  the  total  aggregate  increase  which  we 
are  recommending  Is  only  7.5  percent  over 
1988's  authorized  level.  This  represents  a  fis- 
cally responsible  budget  which  does  not 
exceed  the  fiscal  year  1989  appropriation.  It 
retains  a  comfortable  cushion  in  the  amount 
already  appropriated  to  deal  with  unforeseen 
circumstances  which  might  arise  later  in  the 
year.  The  amount  recommended  is  enough  to 
cover  the  4.1 -percent  pay  comparability  in- 
crease for  all  standing  committees.  It  is  less 
than  ttie  aggregate  increase  adopted  by  the 
Senate  in  1989  of  10.6  percent. 

The  major  standing  committees  who  dem- 
onstrated pressing  needs  were  funded  at 
higher  levels.  We  all  agreed  that  these  higher 
amounts  were  warranted  given  those  commit- 
tees' mandate  to  address  such  critical  prob- 
lems as  the  savings  and  loan  crisis,  military 
buildup  and  procurement,  arKi  deficit  reduc- 
tion. It  was  recognized  that  If  you  are  not  will- 
ing to  spend  a  few  extra  million  for  the  com- 
mittees whose  jurisdictions  involve  the  most 
critical  issues  facing  the  country,  you  will 
never  be  able  to  solve  these  problems  which 
are  costing  our  taxpayers  billions  of  dollars 
annually.  I  must  stress  that  this  7.5-percent  in- 
crease was  approved  unanimously  by  the  sub- 
committee and  by  the  full  Committee  on 
House  Administration  by  a  vote  of  1 8  to  0. 

Finally,  I  must  point  out  that  the  facts  indi- 
cate that  the  era  of  soaring  committee  budg- 
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ets and  staff  is  over.  For  example,  as  com- 
pared to  1980,  the  recommendation  tjefore 
you  today  represents  an  increase  of  less  than 
2.5  percent  per  year  in  9  years.  Committee  in- 
vestigative staff  has  actually  decreased  by  1 
percent  since  1980.  Therefore,  it  is  a  myth 
that  our  committees  continue  to  grow  out  of 
control.  We  all  must  live  with  the  fact  that  our 
resources  are  dwindling  and  will  continue  to 
do  so  as  we  struggle  to  balance  the  budget. 
This,  then,  is  the  difficult  task  which  was  so 
aWy  met  by  Chairman  Gavdos  and  the  Ac- 
counts Subcommittee.  The  tough  choices 
were  made  with  regard  to  the  allocation  of  our 
limited  resources.  The  subcommittee  struc- 
tured a  viable  compromise  in  the  best  spirit  of 
bipartisanship.  I  urge  my  colleagues  to  support 
the  hard  work  and  sound  recommendations  of 
the  Accounts  Subcommittee. 

iwlr.  BROOKS.  Mr.  Speaker,  I  rise  in  support 
of  House  Resolution  103,  authorizing  funding 
for  studies  and  investigations  by  the  commit- 
tees of  the  House  for  the  first  session  of  the 
101st  Congress.  The  chairman  of  the  Sub- 
committee on  Accounts,  Mr.  Gaydos,  and  all 
of  the  members  of  that  subcommittee  as  well 
as  the  fu«  Committee  on  House  Administration 
have  done  a  careful  and  conscientious  job  in 
bringing  this  resolution  to  the  floor.  They  lis- 
tened to  the  requests  of  the  committee  chair- 
men and  their  ranking  minority  members,  ana- 
lyzed those  requests  in  light  of  overall  prior- 
ities and  available  resources,  and  reported  out 
a  total  authorization  of  $53.5  million — 8  per- 
cent less  than  the  committees  requested,  but 
7  percent  more  than  the  total  authorized  for 
1988. 

Mr.  Speaker,  the  Committee  on  the  Judici- 
ary is  authorized  $2,094,933  for  the  coming 
year  under  this  resolution.  Within  this  funding 
limit,  the  committee  intends  to  carry  out  an 
ambitious  and  wide-ranging  agenda  of  legisla- 
tive and  investigative  activity. 

In  addition,  the  funding  resolution  also  au- 
thorizes $438,976  for  ongoing  judicial  im- 
peachment activities  that  are  being  carried  out 
by  the  Committee  on  the  Judiciary.  There  are 
currently  two  judicial  impeachments  pending. 
One  of  these,  involving  U.S.  District  Judge 
Alcee  Hastings,  has  moved  to  trial  before  the 
Senate  over  the  past  several  weeks.  The 
other,  concerning  U.S.  District  Judge  Walter  L. 
Nixon,  Jr.,  is  before  the  Judiciary  Subcommit- 
tee on  Civil  and  Constitutional  Rights  at  this 
time.  These  two  activities  have  been  carried 
out  with  a  staff  separate  from  the  regular  judi- 
ciary staff  and  are  budgeted  separately  from 
the  regular  judiciary  account. 

Mr.  Speaker,  like  nearty  all  other  committee 
cfiairmen,  I  submitted  to  the  Subcommittee  on 
Accounts  a  funding  request  that  was  higher 
than  the  amount  contained  in  this  resolutkjn. 
With  recognition  of  the  budgetary  constraints 
under  which  the  committees  of  the  House 
must  operate,  and  with  appreciation  for  the 
Committee  on  House  Administration's  efforts 
to  arrive  at  a  reasonable  overall  figure  for  the 
committees,  I  urge  approval  of  this  resolution. 

Mr.  GEJDENSON.  Mr.  Speaker,  I  am 
pleased  to  have  this  opportunity  to  offer  my 
wholehearted  support  for  House  Resolution 
103,  the  Committee  Funding  Resolution.  I 
congratulate  Chairman  Annunzio  and  my  col- 
leagues on  the  House  Administration  Commit- 
tee for  sending  this  resolution  to  the  House 


floor  with  such  a  clear  bipartisan  message.  In 
addition.  I  commend  the  gentleman  from 
Pennsylvania  [Mr.  Gaydos]  for  his  exemplary 
leadership  on  this  important  bill.  He  has 
guided  this  resolution  through  lengthy  sub- 
committee hearings  judiciously  and  expedi- 
tiously just  as  he  is  managing  the  bill  during 
the  floor  debate  today.  His  sense  of  the  fair- 
mindedness  and  bipartisanship  were  exempla- 
ry, and  earned  Chairman  Gaydos  not  only  the 
respect  of  myself  but  of  my  fellow  members  of 
the  Accounts  Subcommittee  as  we  wrestled 
with  the  issue  of  committee  funding. 

Just  as  Chairman  Annunzio  and  Chairman 
Gaydos  deserve  our  respect  and  support  for 
their  efforts,  so  do  the  leaders  of  the  commit- 
tees whose  budgets  are  in  this  bill.  Each 
standing  and  select  committee  chairman 
made,  along  with  the  ranking  minority 
member,  a  bipartisan,  clear  and  concise  pres- 
entation virith  a  carefully  thought-out  justifica- 
tion for  the  funding  request  for  their  respective 
committees.  Both  majority  and  minority  mem- 
bers of  the  subcommittee  worked  long  and 
hard  in  a  completely  nonpartisan  environment 
to  achieve  a  fair  compromise.  We  believe  we 
have  done  so,  and  I  sincerely  urge  my  col- 
leagues on  both  sides  of  the  aisle  to  support 
this  committee  funding  resolution  (H.  Res. 
103). 

Mr.  DINGELL.  Mr.  Speaker,  I  rise  in  strong 
support  of  House  Resolution  103,  the  Commit- 
tee Funding  Resolution  for  1989.  I  want  to 
thank  and  commend  the  chairman  of  the  Sub- 
committee on  Accounts,  Mr.  Gaydos,  and  the 
chairman  of  the  Committee  on  House  Admin- 
istration, Mr.  Annunzio,  for  their  excellent 
work  in  crafting  this  resolution.  The  Energy 
and  Commerce  Committee  is  grateful  for  the 
fairness  with  which  it  has  been  treated  in  the 
proceedings  leading  up  to  this  point.  We  be- 
lieve that  our  needs  have  been  appropriately 
addressed  in  the  resolution  before  us. 

This  year,  for  the  first  time,  our  committee's 
proposed  budget  was  reported  to  the  House 
Administration  Committee  on  a  voice  vote, 
with  near  unanimous  bipartisan  support. 
Through  the  leadership  of  the  ranking  Republi- 
can member,  Mr.  Lent,  our  budget  submission 
endeavored  to  recognize  the  needs  of  the  mi- 
nority for  adequate  staffing  and  equipment.  I 
believe  that  good  progress  has  been  made  in 
the  last  year  in  this  respect,  and  this  progress 
will  continue.  In  the  meantime,  I  want  to  ex- 
press to  my  good  friend  from  New  York  my 
personal  gratitude  for  the  support  and  assist- 
ance he  has  provided  to  this  effort. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  I  rise 
in  support  of  House  Resolution  103,  the  Com- 
mittee Funding  Resolution,  and  I  commend 
the  distinguished  members  of  the  House  Ad- 
ministration Committee  for  their  fine  work. 

This  resolution  should  enable  all  of  our 
committees  to  continue  to  function  effectively 
and  to  cany  out  their  mandates  to  serve  the 
public  interest. 

I  especially  want  to  thank  my  good  friend 
and  committee  colleague.  Congressman 
Newtt  Gingrich,  who,  as  vice  chairman  of  the 
House  Administration  Committee,  proved  such 
a  forceful  and  eloquent  spokesman  for  greater 
staff  and  funding  for  the  minority,  on  the 
Public  Works  Committee  and  on  other  com- 
mittees in  this  body. 


Through  his  efforts,  all  Members  of  the 
House  will  participate  more  fully  in  the  legisla- 
tive and  investigative  agendas  of  our  commit- 
tees, and  the  House  and,  indeed,  the  Nation, 
will  be  the  better  for  it. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port this  resolution. 

Mr.  ASPIN.  Mr.  Speaker,  I  rise  in  strong 
support  of  House  Resolution  103. 

Each  of  us  knows  that  in  order  to  perform 
the  functions  that  are  within  our  committee's 
responsibilities,  we  need  sufficient  funds  to 
pay  for  capable  staff  and  support  infrastruc- 
ture. For  example,  in  the  Armed  Services 
Committee  our  52  members  have  assigned  ju- 
risdiction that  covers  32  percent  of  the  total 
Federal  budget  and  we  consider  legislation  on 
the  House  floor  that  involved  nearty  150 
amendments  last  year. 

The  House  Administration  Committee  has  a 
difficult  task  in  allocating  funds  among  com- 
mittees. Mr.  Speaker,  they  were  extremely  fair 
with  the  Armed  Services  Committee  this  year. 
They  could  not  give  us  all  we  asked  for  and, 
while  I  am  disappointed,  I  am  extremely  grate- 
ful to  them  for  all  of  the  assistance  ttiey  have 
provided  in  connection  with  our  request.  I 
would  particularly  thank  Chairman  Gaydos  for 
all  his  courtesies  and  consideration. 

Mr.  Speaker,  this  resolution  deserves  our 
support. 

Mr.  HEFLEY.  Mr.  Speaker,  before  1  begin,  I 
want  to  take  a  minute  to  praise  the  efforts  of 
the  vice  chairman  of  the  Committee  on  House 
Administration,  my  colleague  from  Georgia 
[Mr.  Gingrich].  Mr.  Gingrich  has  done  yeo- 
man's wort<  in  trying  to  put  this  Congress  on 
the  road  toward  more  equitable  staffing  for 
the  minority.  1  am  concerned,  though,  with 
statements  that  this  can  only  be  accomplished 
by  increasing  overall  committee  authoriza- 
tions. 

Mr.  Speaker,  although  I  applaud  the  nrwjve- 
ment  toward  more  equitable  staff  allocations  I 
will  vote  against  passage  of  tfie  committee 
funding  resolution  now  being  considered  by 
the  House. 

The  resolution  proposes  a  7.5-percent  irv 
crease  in  overall  committee  funding  for  inves- 
tigative operations  during  the  first  sesskjn  of 
the  101st  Congress.  This  increase  is  nearty 
twice  the  rate  of  inflation.  It  means  Congress 
will  t)e  $3.7  million  further  away  from  balanc- 
ing the  budget.  Last  year  Congress  authorized 
$49.8  million  for  committee  investigations. 
This  year  the  Committee  on  House  Adminis- 
tration has  proposed  an  authorization  of  $53.5 
million. 

This  is  not  the  kind  of  leadership  Congress 
should  be  providing.  Congress  should  be 
taking  care  to  ensure  that  its  intemal  budget 
process  is  a  model  for  all  of  government.  If 
every  account  in  the  budget  saw  a  7.5-percent 
increase,  that  would  translate  into  an  addition- 
al $90  billion  in  spending. 

In  the  same  way  that  we  must  prioritize  all 
Federal  spending  within  the  limits  of  the 
Gramm-Rudman-Hollings  targets,  Congress 
should  be  able  to  prioritize  the  division  of  re- 
sources among  committees. 

1  can  certainly  understand  how  the  Commit- 
tee on  Banking  might  need  additional  re- 
sources during  this  upcoming  session  to  deal 
with  thrift  industry  reforms.  But  to  provide  that 
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additional  help  we  should  ask  other  commit- 
tees to  get  t>y  with  less,  rather  than  simply  In- 
creasing the  overall  level  of  authorizations. 

The  Committee  on  Small  Business,  on 
wtiich  I  serve,  is  a  good  example.  Last  Con- 
gress the  committee  had  several  large  legisla- 
tive items  on  its  plate:  the  SBA  reauthonza- 
tion,  the  reforms  of  the  section  8(a)  minonty 
contracting  program,  tf>e  small  business  trade 
title  to  the  trade  txll,  a  women's  business  own- 
ership bill,  and  the  establishment  of  a  test 
program  warvir^g  small  business  set-asides  in 
several  areas  of  Federal  contracting.  While 
the  committee  has  proposed  several  studies 
for  this  upcoming  year,  the  legislative  sched- 
ule is  not  nearly  as  demanding.  The  commit- 
tee does  not  need  as  many  resources  as  It 
has  last  year,  and  under  rx>  circumstances 
can  It  justify  a  need  for  the  4.65-percent  in- 
crease it  receives  under  this  resolution. 

Wtiile  we  are  facing  a  huge  budget  deficit, 
we  should  freeze  our  level  of  spending.  In 
crafting  this  resolution,  the  committee  should 
have  set  an  overall  ceiling  equal  to  last  year's 
spending  and  set  the  committee  budget  allo- 
cations in  light  of  that  ceiling. 

Instead,  the  Committee  on  House  Adminis- 
tration has  granted  increase  to  every,  yes, 
that  is  every,  standirig  arxj  select  committee 
of  the  House.  I^t  one  committee  has  ac- 
knowtedged  that  It  will  do  less  this  year  than  it 
has  in  tfie  past.  Only  tt>e  House  Information 
Systems  account  and  the  impeachment  re- 
sources of  the  Judiciary  Committee  have  been 
cut  l)ack.  That  does  not  demonstrate  great  re- 
solve. 

I  have  made  this  point  before.  Two  years 
ago  I  supported  Mr.  Dannemeyer's  motion  to 
recommit  this  bill  with  instructions  that  It  not 
exceed  the  previous  year's  funding.  Last  year 
I  joined  many  of  my  friends  In  trying  to  limit 
amounts  In  Vne  legislative  brarKh  appropria- 
tions bill.  I  am  sorry  to  say  that  I  have  seen 
httle  progress  toward  fiscal  restraint  since  that 
time. 

Sure  it  is  difficult  to  say  no  to  our  col- 
leagues' request  for  more  money  But  going 
ahead  with  this  resolution  will  mean  tt^t  we 
will  have  to  say  no  to  $3.7  million  worth  of  re- 
quests from  our  constituents. 

Wtiat  could  $3.7  million  do?  Well,  It  might 
provide  $1,000  scholarships  so  ttiat  eight 
promising  students  in  each  of  our  districts 
coukj  pursue  scierne  arKJ  englrraerir^  pro- 
grams. If  the  choice  is  dropping  $3.7  million 
into  the  pockets  of  congressional  staff.  I 
woukj  sure  rattier  spend  this  money  to  see 
eight  txight  kids  in  my  district  get  the  kind  of 
training  ttiat  can  help  this  Nation  In  the  long 
run.  While  that  option  Is  not  t)efore  us  today,  it 
might  as  well  be. 

Mr.  GAYDOS.  Mr.  Speaker.  I  just 
want  to  comment  that  one  of  the  gen- 
tlemen here  mentioned  something 
about  fiscal  responsibility.  I  do  want 
to  emphasize  the  fact  that  we  should 
always,  forever  be  cognizant  of  the 
fact  that  there  is  a  distinction  between 
fiscal  year  and  a  calendar  year.  The 
money  already  has  been  appropriated 
for  the  fiscal  year.  We  are  operating 
on  a  calendar  year  in  the  House  which 
is  somewhat  of  an  oddity.  I  want  to 
emphasize  the  fact  that  since  1980  the 
authorizations  in  this  committee  over 


that  9-year  period  have  been  an  aver- 
age of  2.4  percent,  which  I  think  is 
well  within  a  reasonable  increase  and 
nothing  extraordinary  or  unreason- 
able. 

In  conclusion.  I  want  to  say  again 
for  the  record  that  I  want  to  thank  all 
of  those  on  both  sides  of  the  aiple  for 
their  contributions  to  what  I  think  is 
one  of  the  better  determinations  of 
this  committee,  under  an  awful  lot  of 
adverse  circimistances.  Second.  I  think 
that  the  new  ground  that  we  are  plow- 
ing is  going  to  Inure  to  both  the  bene- 
fit of  the  E>emocrats  and  the  Republi- 
cans in  the  House. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  committee  amend- 
ment in  the  nature  of  a  substitute  and 
on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  committee  amend- 
ment in  the  nature  of  a  substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution,  as 
amended. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  HEFLEY.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  348,  nays 
53.  not  voting  30.  as  follows: 
[Roll  No.  91 
YEAS-348 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Atkins 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Bellenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevlll 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Bonior 

Borski 

Boxer 

Brennan 

Brooks 

Broomfield 

Brown  (CA) 

Bruce 


Buechner 
BusUunante 
Byron 
Callahan 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
Clarke 
Clay 
Clement 
Clinger 
Coelho 
Collins 
Conyers 
Cooper 
Coughlin 
Cox 
Coyne 
Crockett 
Darden 
Davis 

de  la  Garza 
DeFazlo 
Oellums 
Derrick 
Dickinson 
Dicks 
Dingell 
Dixon 
Donnelly 
Dorgan  (ND) 
Doman  (CA) 
Douglas 
Downey 


Durbin 

Dwyer 

Dymally 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Pascell 

Pawell 

Fazio 

Feighan 

Fields 

Fish 

Flippo 

Foglietta 

Foley 

Ford  (MI) 

Ford(TN) 

Prenzel 

Frost 

Gallegly 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Gillmor 

Oilman 

OiiuTlch 

OUckman 


Gonzalez 

Goodling 

Gordon 

Goss 

Gradison 

Grant 

Gray 

Green 

Guarlnl 

Ounderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (IL> 

Hefner 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lipinski 

Livingston 

Lloyd 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Lukens.  Donald 

MMiigan 

Markey 

Marlenee 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 


Brown  (CO) 

Sunning 

Burton 

Campbell  (CA) 

Campbell  (CO) 

Coble 

Combest 

Conte 

Craig 

Crane 

Dannemeyer 

DeLay 


Mazzoli 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McEwen 

McOrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Michel 

Miller  (CA) 

Mineta 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pal  lone 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 

Faxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Pickett 

Pickle 

Poshard 

Pursell 

Rahall 

Rangel 

Ravenel 

Ray 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Roe 

Rohrabacher 

Rose 

Rostenkowski 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

NAYS— 53 

DeWine 

Dreier 

Duncan 

Early 

Gekas 

Grandy 

Hancock 

Heney 

Henry 

Herger 

Holloway 

Hopkins 


Sabo 

Saiki 

Sangmeister 

Sarpalius 

Sawyer 

Sax  ton 

Scheuer 

Schneider 

Schulze 

Schumer 

Sharp 

Shuster 

Sikorski 

SUisky 

Skaggs 

Skeen 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (MS) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith,  Denny 

(OR) 
Snowe 
Solarz 
Spence 
Spratt 
Staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
stokes 
Studds 
stump 
Swift 
Synar 
Tallon 
Tanner 
Thomas  (CA) 
Thomas  (GA) 
Torres 
Torricelli 
Towns 
Traf  leant 
Traxler 
Udall 
Unsoeld 
Upton 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walker 
Walsh 
Watkins 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whittaker 
Whitten 
Williams 
Wise 
Wolf 
Wolpe 
Wyden 
Wylle 
Yates 
Yatron 
Young  (AK) 
Young (FL) 


Houghton 
Jacobs 
Kolbe 
Leach  (lA) 
Leath  (TX) 
Lightfoot 
Machtley 
Martin  (ID 
Miller  (OH) 
Miller  (WA) 
Nielson 
Petri 


March  21, 

Porter 

Rogers 

Roth         I 

Schiff 

Schroeder' 

Schuette 

Sensenbrenner 


N( 


Aspin 
AuCoin 
Bilbray 
Bosco 
Boucher  | 
Bryant     I 
Coleman  (MO) 
Coleman  (TX) 
Costello 
Courter 


Messrs.  P< 
COBLE  char 
to  "nay." 

Mr.  DON^ 
Changed  his 

So  the  res 
agreed  to. 

The  resul 
nounced  as  a 

A  motion 
the  table. 

PERSO] 

Mr.  COLEMi 
wish  to  Inform 
absence  during 
lution  103,  the 
lution.  due  to  a 
present  I  woul 
ment  in  the  ni 
reported  by  th€ 
tration.  If  a  rol 
would  have  v( 
resolution. 

Similarly,  Mr 
during  considei 
er  Protection  / 
pend  the  rules 

GI 

Mr.  GAYl 
unanimous  ( 
may  have  5  I 
revise  and  e: 
resolution  ji 

The  SPEi 
Murtha).  Is 
quest  of  the 
vania? 

There  was 

AXJTHORIZ 
THE    SEf 
TEE    TO 
ITS  CHAl 

Mr.  ANNI 
unanimous 
tee  on  Hou 
charged  froi 
the  Senate 
Con.  Res.  12 
of  the  Con 
ministratlor 
the  Joint  C 
the  Library 
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Porter 

Shaw 

Solomon 

Rogers 

Shays 

Steams 

Roth 

Shumway 

Sun(iquist 

Schiff 

Smith  (NE) 

Tauke 

Schroeder 

Smith,  Robert 

Schuette 

(NH) 

Sensenbre 

nner     Smith,  Robert 
(OR) 

NOT  VOTING- 

-30 

Aspin 

Dyson 

Pepper 

AuCoin 

Flake 

Price 

Bilbray 

Florio 

Quillen 

Bosco 

Prank 

Regula 

Boucher 

Hayes  (LA) 

Savage 

Bryant 

Lent 

Schaefer 

Coleman  ( 

MO)     Man  ton 

Skelton 

Coleman  ( 

TX)       McDermott 

Smith  (lA) 

Costello 

Mfume 

Tauzin 

Courter 

Neal  (NO 

Wilson 

D  1649 

Messrs.  PORTER,  GRANDY,  an(J 
COBLE  changed  their  vote  from  "yea" 
to  "nay." 

Mr.  DONALD  E.  "BUZ"  LUKENS 
changed  his  vote  from  "nay"  to  "yea." 

So  the  resolution,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker,  I 
wish  to  inform  the  House  of  my  unavoidable 
absence  during  consideration  of  House  Reso- 
lution 103,  the  House  committee  funding  reso- 
lution, due  to  a  family  emergency.  Had  I  been 
present  I  would  have  supported  the  amend- 
ment in  the  nature  of  a  substitute  resolution 
reported  by  the  Committee  on  House  Adminis- 
tration. If  a  rollcall  vote  had  been  ordered,  I 
would  have  voted  in  favor  of  the  amended 
resolution. 

Similarly,  Mr.  Speaker,  had  I  been  present 
during  consideration  of  S.  20,  the  Whlstleblow- 
er  Protection  Act,  I  would  have  voted  to  sus- 
pend the  rules  and  pass  the  bill. 


of  the  committee,  and  ask  for  its  im- 
mediate consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  concurrent  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 
S.  Con.  Res.  12 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  effective  for 
the  One  Hundred  First  Congress,  the  Chair- 
man of  the  Committee  on  Rules  and  Admin- 
istration of  the  Senate  may  designate  an- 
other member  of  the  Committee  to  serve  on 
the  Joint  Committee  of  the  Congress  on  the 
Library  in  place  of  the  Chairman. 

The  SPEAKER.  The  gentleman 
from  Illinois  [Mr.  Annunzio]  is  recog- 
nized for  1  hour. 

Mr.  ANNUNZIO.  Mr.  Speaker,  under 
current  law,  the  chairman  of  the 
Senate  Rules  Committee  serves  as  a 
member  of  the  Joint  Committee  of 
Congress  on  the  Library.  The  chair- 
man wants  to  designate  another 
member  of  his  Rules  Committee  to 
serve  in  his  place,  and  the  Senate  has 
agreed.  As  a  matter  of  comity,  this 
Chamber  should  concur  by  adopting 
this  resolution. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  Senate  concurrent  res- 
olution. 

The  previous  question  was  ordered. 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


There  was  no  objection. 


GENERAL  LEAVE 

Mr.  GAYDOS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
resolution  just  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Pennsyl- 
vania? 

There  was  no  objection. 


AUTHORIZING  A  MEMBER  OP 
THE  SENATE  RULES  COMMIT- 
TEE TO  SERVE  IN  PLACE  OF 
ITS  CHAIRMAN 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  House  Administration  be  dis- 
charged from  further  consideration  of 
the  Senate  concurrent  resolution  (S. 
Con.  Res.  12)  to  allow  another  member 
of  the  Committee  on  Rules  and  Ad- 
ministration of  the  Senate  to  serve  on 
the  Joint  Committee  of  Congress  on 
the  Library  in  place  of  the  chairman 
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REPORT    ON    RESOLUTION    PRO- 
VIDING   FOR    CONSIDERATION 
OF  H.R.  2,  FAIR  LABOR  STAND- 
ARDS AMENDMENTS  OF  1989 
Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-13)  on  the  reso- 
lution (H.  Res.  Ill)  providing  for  the 
consideration  of  the  bill  (H.R.  2)  to 
amend  the  Pair  Labor  Standards  Act 
of  1938  to  restore  the  minimum  wage 
to  a  fair  and  equitable  rate,  and  for 
other  purposes;  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


D  1650 

REFERRAL  OF  H.R.  132  TO  COM- 
MITTEE ON  MERCHANT 
MARINE  AND  FISHERIES  AND 
COMMITTEE  ON  WAYS  AND 
MEANS 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  bill  H.R.  132  be  re-referred  jointly 
to  the  Committee  on  Merchant 
Marine  and  Fisheries  and  the  Commit- 
tee on  Ways  and  Means. 

Mr.  Speaker,  this  bill,  introduced  by 
the  Honorable  Don  Young  of  Alaska, 
amends  section  8  of  the  Fishermen's 
Protective  Act  of  1967.  If  enacted,  it 
would  expand  the  actions  available  to 
the  President  if  there  has  been  a  certi- 
fication that  nationals  of  a  foreign 
coimtry  are  conducting  fishing  oper- 
ations in  a  manner  which  diminishes 
the  effectiveness  of  an  international 
fishery  conservation  program.  The  ex- 
panded range  of  remedies  includes 
bans  on  imports  other  than  fish  prod- 
ucts from  the  offending  country;  this 
affects  international  trade  and  there- 
fore a  joint  referral  to  Ways  and 
Means  is  appropriate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  1369.  AUTHORIZING 
FUNDS  FOR  INTERNATIONAL 
BUSINESS  STUDIES  IN  HONOR 
OF  MAUREEN  AND  MIKE 
MANSFIELD 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Report.  No.  101-14)  on  the  res- 
olution (H.  Res.  112)  providing  for  the 
consideration  of  the  bUl  (H.R.  1369)  to 
authorize  fimds  for  international  busi- 
ness studies  in  honor  of  the  public 
services  of  Maureen  and  Mike  Mans- 
field, and  for  other  purposes,  which 
was  referred  to  the  House  Calendar 
and  ordered  to  be  printed. 


NO  TRADEMARK  FOR 
HOLLYWOOD,  CA 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Flori- 
da [Mr.  Smith]  is  recognized  for  60 
minutes. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
Tinseltown  has  thrown  down  the 
gaimtlet,  but  the  city  of  Hollywood, 
FL,  and  the  other  Hollywoods  around 
the  country,  will  not  back  away! 

I  am  here  today  to  protect  the  good 
name  of  my  hometown,  Hollywood, 
FL.  In  1986,  a  chamber  of  commerce 
located  in  a  borough  of  Los  Angeles, 
CA,  tried  to  steal  this  good  name. 
Now,  in  a  sneaky,  imderhanded  effort, 
this  area— best  known  for  motion  pic- 
tures—is trying  once  again  to  capture 
and  hold  hostage  my  city's  fair  name. 
As  the  Congressman  from  and  for  Hol- 
lywood, FL,  I  say  once  again,  "No 
way!" 

Recently,  Hollywood,  FL,  Mayor 
Mara  Guilanti  learned  that  Tinsel- 
town had  applied  to  register  the  name 
Hollywood  with  the  U.S.  Patent 
Office.  The  Tinseltown  Chamber  of 
Commerce  did  this  without  warning 
anyone!  If  they  are  successful,  no  item 
could  be  marketed  with  only  the  word 
Hollywood  without  the  Califomians' 
consent.  I  brand  this  an  attempt  at 
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commercial  imperialism!  A  city  is  not  a 
box  of  com  flakes. 

Because  of  this  frontal  assault  of 
commercial  cavalierism.  I  have,  on 
February  28,  introduced  legislation  to 
ban  the  trademarking  of  the  names  of 
legally  constituted  political  subdivi- 
sions, such  as  the  city  of  Hollywood, 
FL.  If  passed.  H.R.  1172  will  put  a 
stop,  once  and  for  all,  to  any  such 
future  attempts  at  name-grabbing  by 
the  Tinseltown  trademark  terrorists. 

My  colleagues,  heed  my  words!  If 
Hollywood,  FL.  falls,  one  of  your  cities 
may  be  next! 

Beware,  all  you  inhabitants  of 
Springfield,  Charleston,  or  Columbia, 
lest  your  city  lose  its  name.  Will 
Juneau,  WI  become  subservient  to 
Juneau.  AK?  What  is  the  alternative? 
Will  the  National  Guard  be  called 
upon  when  Rome.  GA,  and  Rome,  NY, 
begin  slugging  it  out?  Will  Portland, 
OR,  and  Portland,  ME.  declare  a  cross 
country  war?  Will  a  battle  across  the 
U.S.  Trademark  Office's  steps  begin 
when  Albany.  NY,  extracts  tribute 
payable  in  royalties  from  Albany, 
OR— for  the  use  of  its  own  name? 

What  makes  the  Tinseltown  cham- 
ber feel  they  have  a  monopoly  on  the 
name  Hollywood?— What  about  Holly- 
wood, LA;  Hollywood.  SC;  Hollywood, 
AL;  Hollywood,  NM,  and  the  seven 
other  Hollywoods  around  the  country? 
They  have  a  tremendous  amount  of 
nerve  trying  to  steal  this  name  and  to 
prevent  us  from  using  what  Is  ours  as 
well. 

Hollywood,  CA,  is  not  even  an  incor- 
porated city— whereas,  my  hometown 
of  Hollywood,  FL.  has  been  incorpo- 
rated since  1925  and  is  a  thriving 
home  to  almost  150,000  proud  people 
who  will  not  pay  1  cent  in  tribute.  In 
its  infancy.  HoUjrwood.  FL.  survived 
both  hurricane  and  depression.  Today 
it  is  one  of  the  fastest  growing  cities  in 
the  United  States— from  a  population 
of  2.800  in  1930  to  a  permanent  popu- 
lation as  it  is  today. 

Many  of  my  colleagues  consider  me 
a  lucky  man  to  be  the  representative 
from  Hollywood.  Its  friendly  people, 
warm,  sunny  cliniate,  and  wide,  beauti- 
ful beaches  ensure  that  my  neighbors 
and  I  have  many  northern  visitors. 
They  city's  golf  courses  would  attract 
even  the  most  reluctant  California 
duffers.  My  Hollywood  neighbors  do 
not  consider  themselves  residents  of  a 
second  city  and  they  refuse— without 
question— to  pay  royalties  for  their 
own  name. 

As  a  show  of  mutual  strength,  repre- 
sentatives from  the  10  other  Holly- 
woods  from  around  the  country  gath- 
ered late  last  month  in  Hollywood.  FL, 
to  protest  the  Callfomians'  move. 
They  were  there  to  show  the  Nation 
that  every  community  Is  entitled  to  its 
rights.  Fame,  or  should  I  say  notorie- 
ty, is  no  ticket  to  exclusivity. 

I  Just  want  to  tell  my  friends  who 
represent  Tinseltown:  Don't  tread  on 


me  or  my  Hollywood!  They  who  live 
by  the  trademark  may  die  by  dissolu- 
tion. All's  fair  in  love  and  war,  even  by 
Hollywood  standards. 

I  urge  my  colleagues  to  support  my 
trademark  legislation  so  that  the 
rights  of  all  American  communities 
are  protected. 

D  1700 

Mr.  Speaker,  I  include  the  following 
articles  on  this  subject: 

[Prom  the  Miami  Herald.  Feb.  28,  1989] 

Hollywoods  Unite  Against  Star-studded 

Namesake 

(By  Frank  Burgos) 

Hollywood.— With  all  the  drama  of  a 
Geneva  summit,  about  a  dozen  representa- 
tives from  towns  and  communities  named 
Hollywood  arrive  here  today  hoping  to  stop 
Hollywood,  Calif.,  from  trademarking  its 
name. 

Meanwhile,  the  Hollywood.  Calif.,  Cham- 
ber of  Commerce,  which  wasn't  invited  to 
the  Florida  powwow,  is  striking  back  by 
holding  its  own  news  conference  on  the 
West  Coast,  featuring  television  stars 
Dennis  Weaver  and  Dick  Van  Patten. 

Media  presence  is  expected  to  be  heavy  at 
both  events. 

"I've  never  talked  about  anything  as  much 
as  I've  talked  about  this, "  said  Mayor  Mara 
Giulianti. 

Tve  been  inundated  by  the  media. "  said 
Bill  Welsh,  president  of  the  Hollywood, 
Calif..  Chamber  of  Commerce. 

The  California  chamber  wants  to  trade- 
mark the  name  Hollywood  so  that  some  of 
the  money  raised  from  the  sale  of  T-shirts 
and  mugs  emblazoned  with  the  word  will  go 
toward  preserving  the  famous  Hollywood 
sign  and  the  Walk  of  Fame. 

Two  weeks  ago.  the  California  chamber 
almost  got  its  wish.  The  organization  adver- 
tised its  intention  in  a  trademarl(  gazette.  If 
no  one  had  objected  by  Feb.  16.  the  federal 
government  would  have  granted  the  trade- 
mark. But  Hollywood.  Fla..  filed  an  objec- 
tion two  days  before  the  deadline. 

Now  the  representatives  from  the  differ- 
ent Hollywoods  nationwide  are  meeting, 
grimly  determined  to  come  up  with  a  united 
defense. 

"It's  like  dipping  Into  our  own  till."  said 
Truett  Lankford,  mayor  of  Hollywood.  Ala., 
pop.  1.245.  Local  organizers  have  identified 
at  least  13  Hollywoods  nationwide  and 
expect  about  a  dozen  to  attend  the  summit. 

Welsh  pointedly  was  not  invited  to  the 
summit.  Monday  he  was  trying  to  get  some- 
body to  picket  the  meeting  with  no  luck. 

"I'm  still  trying  to  recruit  somebody  in 
Florida  who  believes  in  truth  and  justice." 
Welsh  said.  He  said  the  other  Hollywoods 
simply  need  to  add  their  states  name  to  any 
merchandise  to  avoid  running  afoul  of  the 
trademark. 

"That's  cumbersome  and  costly."  said 
Chris  Garrett,  executive  vice  president  of 
the  Hollywood.  Fla..  Chamber  of  Commerce, 
which  is  co-hosting  the  summit.  "I  think 
he's  all  wet." 

Despite  the  Invectives,  both  chambers  are 
enjoying  heavy  media  attention.  All  the 
major  networks  and  several  national  news- 
papers are  scheduled  to  attend  the  2:30  p.m. 
news  conference  before  the  summit  at  the 
Hollywood  Beach  Hilton,  chamber  officials 
said. 

Garrett  acknowledges  the  attention  Is 
good  for  tourism  but  also  necessary  If  Holly- 
wood, Calif.,  is  to  be  stopped. 


"The  only  way  to  gather  momentum  is  to 
instigate  a  public  groundswell  and  the  only 
way  to  do  that  is  through  the  media, "  he 
said. 

[From  the  Boston  Globe.  Mar.  12.  19891 

What's  In  a  Name?  Profitable 
Possibilities 

The  "Hollywood  copyright "  legal  brouha- 
ha suggests  some  interesting  upshots. 

If  a  town  name  can  be  copyrighted,  then 
Boston  could  collect  royalties  on  the  use  of 
Boston  cream  pie.  Boston  baked  beans  and 
Boston  whaler— and  the  Boston  Red  Sox 
would  have  to  change  their  name  to  Fenway 
Red  Sox,  or  (shudder)  New  England  Red 
Sox. 

The  possibilities  boggle  the  imagination! 

Will  we  see  a  coals-to-Newcastle  copy- 
right? Will  Miami  and  Miami  Beach  go  to 
war  over  the  name? 

How  many  parties  will  sue  for  exclusive 
use  of  "Springfield"?  How  many  will  claim 
"Salem"? 

I  await  the  outcome  with  trepidation.— 
Daniel  M.  Davidson,  Lawrence. 

[From  the  Hallandale  Digest.  Mar.  2.  19891 
It's  Hollywood,  Florida 

Just  when  we  thought,  after  over  60  years 
as  an  incorporated  city,  that  Hollywood  was 
secure  in  its  identity,  along  comes  a  demand 
by  that  other  Hollywood,  Tinseltown,  La-La 
Land,  in  California,  to  secure  for  Itself  the 
right  to  license  its  own  name  and  receive 
revenue  from  its  use. 

Apparently,  no  geographic  area  has  ever 
been  granted  the  power,  tantamount  to  a 
copyright,  over  restrictive,  exclusive  use  of 
its  ovkrn  name.  This  would  affect  local  land- 
marks such  as  Hollywood  dog  Track  among 
other  usages,  as  well  as  other  cities  in  the 
country  that  share  the  same  name.  There 
are  at  last  count.  11  other  Hollywoods  in  the 
U.S.  This  request  from  Tinseltown,  if  grant- 
ed, would  mean  a  steady  flow  of  revenue 
from  these  communities  to  support  the  Hol- 
lywood, California  Walk  of  Fame. 

Let's  see  the  proposal  as  it  really  is— an  at- 
tempt to  usurp  money  and  prestige  from 
Hollywood.  Florida.  Already,  Mayor  Gui- 
llantl  has  met  with  mayors  and  officials 
from  her  counterpart  cities,  and  Is  moving 
to  mount  an  effective  front  against  Tinsel- 
town. The  audacity  of  the  other  Holly- 
wood's request  Is  matched  only  by  the  ludi- 
crousness  of  the  idea.  Let's  nip  these  she- 
nanigans in  the  bud. 

[From  the  Fort  Lauderdale  (FL)  Sun- 
Sentinel.  Feb.  25.  1989] 

Claim  to  Hollywood  Name  Absurd 
The  forces  of  fairness  are  mobilizing. 
From  Georgia  to  New  Mexico,  from  Texas 
to  Maryland,  from  South  Carolina  to  Arkan- 
sas, they  are  converging  on  Hollywood 
(Florida,  that  Is)  to  plot  against  the  forces 
of  foolishness. 

At  the  invitation  of  Mayor  Mara  Giu- 
lianti, they  will  discuss  the  goofy  efforts  of 
Hollywood  (California  branch)  to  trademark 
the  name  and  force  all  other  members  of 
the  sprawling  family  to  pay  royalties  for  the 
right  to  use  it. 

Before  residents  rise  up  and  protest  that 
tax  dollars  should  not  pay  for  this  tempest, 
let  It  be  said  that  airfare,  lodging  and  meals 
for  the  visitors  are  being  donated.  Corporate 
defenders  of  the  right  of  all  Hollywoods  to 
call  themselves  anything  they  want  are 
picking  up  the  tab. 
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Are  these  trips  necessary?  Should  delega- 
tions from  10  Bollywoods  be  concerned 
about  the  delusions  of  grandeur  that  dance 
in  the  besmogged  brains  of  boosters  who 
don't  understand  they  are  just  another  non- 
descript blip  on  the  map  of  Los  Angeles? 
Yes,  they  should. 

The  California  dreamers,  unsuccessful  in 
previous  efforts  to  shake  down  other  Holly- 
woods,  were  caught  in  a  despicable  act. 
They  tried  to  register  the  name  with  the 
U.S.  Patent  and  Trademark  Office.  Quick 
work  by  Florida  lookouts  blocked  the  move, 
temporarily. 

Why  any  federal  agency  would  even  con- 
sider allowing  one  city  to  charge  other  com- 
munities for  the  right  to  use  a  name  is  baf- 
fling. The  precedent  would  create  chaos. 
The  citizens  of  Moscow,  Idaho,  have  never 
seen  a  ruble.  How  many  francs  would  the 
residents  of  Paris.  Ky.,  have  to  cough  up? 
Are  there  enough  lira  in  Roma,  Ga.,  to  satis- 
fy that  town  In  Italy? 

Spealwr  of  Georgia.  Bill  Dover,  a  legisla- 
tor in  that  state,  put  the  name  game  in  per- 
spective when  he  noted  that  his  great-great- 
grandfather settled  in  Hollywood,  Ga..  in 
1812.  That  was  100  years  before  Charlie 
Chaplin  was  invented. 

Case  closed. 

[Prom  the  Sun  Tattler,  Mar.  1, 19891 

Bic  OR  Small,  "Hollywoods"  Star 

(By  Bemie  Woodall) 

Hollywood,  Fla.,  population  125,000,  was 
the  largest  of  the  communities  named  Hol- 
lywood represented  at  the  big  anti-Tinsel- 
town summit  at  the  beachside  Hilton  Tues- 
day. 

Here's  a  look  at  the  places— some  cities, 
some  subdivisions  and  some,  not  even  offi- 
cially named  Hollywood  anymore. 

Hollywood,  Ala.  Population  1,250.  Located 
about  45  miles  east  of  Huntsvllle.  EsUb- 
lished  May  26,  1897.  Largest  employer  is  the 
Bellefonte  Nuclear  Power  Plant.  Largest 
business  is  Word  Popcorn,  which  distributes 
syrup,  popcorn  and  other  foods  nationwide. 
Although  incorporated,  residents  call  it  a 
town.  City  Administrator  Steve  Keller  said 
it  was  once  a  hangout  for  the  notorious 
James  Gang. 

Hollywood,  Ark.  Population  100.  but  grows 
to  500  during  the  height  of  deer  season.  It 
might  be  incorporated,  as  it  was  in  the 
1800s,  but  there  is  no  city  government,  rep- 
resentative Joe  Clark  said.  Established  in 
1850,  it  is  about  12  miles  west  of  Arkadel- 
phia.  Largest  business  in  the  Hollywood 
Store,  a  grocery  smaller  than  a  Publix  but 
larger  than  a  7-Eleven. 

Hollywood,  Ga.  Not  a  municipality  but  on 
the  map.  It  has  an  estimated  800  to  1.000 
residents.  Sent  probably  the  most  colorful 
character.  Ross  Dover,  who  became  a  media 
favorite.  The  retired,  disabled  vet  lost  his 
arm  when  a  wall  fell  on  him  in  1979.  Estab- 
lished "as  l)est  anyone  can  tell"  in  1807  in 
the  Georgia  mountains,  making  it  the  oldest 
■Hollywood. "  Named  for  the  holly  tree.  Lo- 
cated 37  miles  north  of  Gainesville.  Ga.  in 
Haversham  County.  Largest  businesses  in- 
clude Coon  Dog  Auto  Parts,  the  Hollywood 
Diner  and  the  Hollywood  Bait  Shop,  Gulf  E- 
Z  Buy  Is  the  largest  store,  although  there  is 
a  Circle  K  convenience  store.  Largest  indus- 
try is  farming,  mostly  apples  and  poultry. 

Hollywood,  111.  A  suburb  of  Chicago  estab- 
lished in  1893  although  it  had  been  called 
Hollywood  six  or  seven  years  earlier.  Ten  to 
12  miles  west  of  Chicago,  it  is  the  place  for 
which  the  California  Hollywood  was  named. 
A  Hollywood,  111.  Woman,  Mary  Peck,  was 
riding  on  a  train  with  Daelda  Wilcox,  wife 


of  a  Los  Angeles  lemon  farmer  in  either 
1886  or  1887.  She  bragged  about  her  quaint 
little  town  near  Chicago  to  Wilcox,  who  told 
her  husband,  Harvey,  what  a  great  moniker 
it  would  be  for  their  ranch/groves.  Recently 
it  was  annexed  by  Brookfield,  111.,  but  Holly- 
wood. 111.  now  has  between  500  and  600  resi- 
dents. Mostly  residential,  Its  largest  business 
is  an  auto  repair  shop,  Hollywood  Motors. 
The  largest  store  is  the  Old  Country  Store, 
a  type  of  flea  market.  Watering  hole  is  the 
Handsome  Hull's  Hideaway. 

Hollywood.  La.  An  unincorporated  subdi- 
vision near  Sulphur,  La.  in  southwestern 
Louisiana;  formed  in  1945.  It  has  1,500  resi- 
dents, who  live  on  large  wooded  lots.  Mostly 
residential,  the  largest  stores  are  conven- 
ience stores  called  Pack-A-Sack.  Has  mostly 
retirees,  but  those  who  work  full  time  are 
employed  in  the  oil  industry  in  Sulphur, 
across  the  Calcasieu  River  from  Lake 
Charles,  La. 

Hollywood,  Md.  An  unincorporated  area 
that  claims  to  be  the  birthplace  of  religious 
freedom  In  America.  A  group  of  Catholics 
settled  there  in  1634.  Hollywood.  Md.  is  a 
rural,  mostly  residential  community  spread 
over  a  large  area,  with  a  population  of  about 
10,000.  Located  about  50  miles  south  of 
Washington.  D.C.  Largest  employer  is  Pa- 
tuxent  Naval  Air  Test  Center  and  its  biggest 
store  is  the  relatively  new  Leggett  Depart- 
ment Store.  Named  for  the  holly  tree.  Post 
office  esUblished  in  1867. 

Hollywood.  Miss.  The  center  of  a  large  ag- 
ricultural area.  It  is  unincorporated;  estab- 
lished as  the  Hollywood  Plantation  in  the 
1850s.  Cotton,  rice  and  soybeans  are  main 
crops.  About  30  miles  south  of  Memphis. 
Tenn.  and  four  miles  south  of  Tunico,  Miss. 
Home  to  a  cricket  ranch  that  sells  5  million 
crickets  as  bait  for  bream,  bass  and  crappie. 

Hollywood.  N.M.  More  of  a  place  name 
with  a  post  office  than  an  actual  city.  It's 
really  inside  the  confines  of  Ruldoso.  N.M. 
A  tourist  community,  it  has  the  southern- 
most ski  resort  area  in  the  country.  Ruldoso 
has  about  6.500  residents  and  Is  180  miles 
north  of  Albuquerque.  A  Wal-Mart  is  two 
years  old.  Named  by  former  Hollywood.  Fla. 
resident  George  A.  Friedembloom,  who  was 
Hollywood.  N.M.'s  first  postmaster. 

Hollywood.  S.C.  Population  2.500.  Located 
al>out  20  miles  southwest  of  Charleston.  An 
incorporated  city,  it  is  mainly  an  agricultur- 
al area  where  tomatoes  are  the  main  crop. 
Established  In  1949,  it's  a  growing  city  also 
named  after  the  holly  tree.  The  largest 
equestrian  resort  in  the  state  is  being  devel- 
oped there.  The  largest  businesses  are  a 
Ford  dealership  and  the  Hollywood  Tru 
Valu. 

Hollywood  Park,  Texas.  An  incorporated 
city  of  atwut  3,000.  Established  in  1955  as  a 
bedroom  community  for  San  Antonio,  about 
15  miles  to  the  south.  Largest  business  is 
Charlie  Martin's  Firestone,  a  tire  company 
outlet.  The  Galleria  Oaks  Shopping  Mall 
has  about  40  stores. 

[From  the  Fort  Lauderdale  (FL)  Sun- 
Sentinel,  Feb.  24,  19891 
Tinseltown  Augers  Other  Hollywoods 

(By  Bob  French) 
From  the  tobacco  fields  of  Maryland,  the 
mountains  of  New  Mexico  and  the  shores  of 
the  mighty  Mississippi  they  will  come,  with 
one  common  goal:  to  keep  the  name  Holly- 
wood free  and  clear. 

When  representatives  of  nine  other  cities, 
towns  and  wide  places  in  the  road  named 
Hollywood  assemble  in  Hollywood,  FL,  on 
Tuesday,  the  subject  will  be  survival  as  they 
know  it. 


The  challenge  to  their  existence  comes 
from  Hollywood,  CA.  That  Hollywood— a 
small  part  of  Los  Angeles;  has  filed  with  the 
U.S.  Patent  and  Trademark  Office  to  gain 
exclusive  use  of  the  name  Hollywood:  If 
granted,  Hollywoods  everywhere  else  may 
have  to  pay  to  use  the  name. 

This  has  raised  danders  in  the  Hollywoods 
not  in  California. 

It  also  raised  a  question:  What  are  these 
other  Hollywoods  like? 

Hollywood,  SC,  population  2,369,  is  20 
miles  south  of  Charleston.  Incorporated  40 
years  ago,  it  is  in  a  farming  area  that  raises 
com,  soylieans  and  vegetables.  The  town 
has  an  annual  budget  of  $70,000  and  no 
property  taxes. 

'Hollywood,  CA,  is  only  a  location.  Why 
should  they  have  a  market  on  the  name?" 
Mayor  Lela  Dickerson  said.  "I'm  having  dif- 
ficulty getting  a  grant  for  a  sewer  system.  I 
don't  think  they  should  have  a  comer  on 
the  name." 

Brad  Selden  represents  Hollywood,  MS,  a 
town  of  125  people  about  three  miles  east  of 
the  Mississippi  River  and  80  miles  south  of 
Memphis,  TN. 

Selden  said  his  town  was  a  stopover  for 
travelers  from  Memphis  in  the  1800s,  a 
place  about  as  far  as  you  could  go  In  a  day 
by  horse,  he  said. 

The  town  is  in  a  rural  county  with  one  of 
the  poorest,  maybe  the  poorest,  populations 
in  the  country,  Selden  said.  The  town's  only 
business:  a  bait  store  that  sells  crickets  and 
fishing  worms. 

Hollywood,  MD,  is  a  120-year-old  commu- 
nity of  about  10,000  people  on  the  west 
shore  the  of  Chesapeake  Bay  about  50  mUes 
south  of  Washington,  DC. 

"If  you  want  to  stir  up  some  trouble,  try 
telling  people  in  Hollywood  they  don't  live 
In  Hollywood."  said  Rodney  Thompson,  a 
St.  Mary's  County  commissioner,  whose  dis- 
trict includes  Hollywood. 

Louisiana  has  two  Hollywoods.  One  is  an 
unincorporated  area  near  the  town  of  Sul- 
phur. The  other  is  not  much  more  than  a 
sign  post  on  a  road  120  miles  north  of  New 
Orleans.  It  has  78  residents. 

The  residents  of  Hollywood.  AR.  place 
their  town  of  250  people  by  telling  strangers 
it  is  about  18  miles  west  of  Arkadelphia. 

"Our  Hollywood  has  been  here  since  1815 
under  that  name."  said  Gerald  Clark,  a  rest- 
dent. 

The  New  Mexico  Hollywood  is  more  of  a 
post  office  than  a  town.  The  community  is 
part  of  Ruldoso,  a  mountain  tourist  town 
250  miles  south  of  Albuquerque.  The  Holly- 
wood postal  station,  which  gave  its  name  to 
the  surrounding  community,  which  was 
founded  in  1926.  was  named  after  Holly- 
wood, FL. 

"I  don't  know  how  [Hollywood,  CAl  can 
do  that  to  us,"  said  Judy  Karmady,  supervi- 
sor of  the  Hollywood,  NM,  post  office. 

Mayor  Mara  Giullantl,  who  has  been  call- 
ing the  other  Hollywoods  to  Invite  repre- 
sentatives to  the  summit,  found  that  the 
Hollywood  In  Texas  Is  really  called  Holly- 
wood Park.  But  she  Invited  the  town  to  send 
a  representative  anyway. 

The  Hollywood  causing  all  the  problems  is 
not  invited,  but  Bill  Welsh,  president  of  the 
Chamber  of  Commerce  there,  said  he  was 
disappointed  he  was  not  asked  to  the 
summit. 

"No  way  are  we  asking  that  the  other  Hol- 
lywoods be  forced  to  change  their  names," 
he  said.  "We're  just  trying  to  protect  a  mar- 
keting program." 

The  Hollywood  representatives  will  re- 
ceive free  airline  tickets,  free  room  at  the 
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Hollywood  Hilton  and  free  meals.  All  the 
donations  were  arranged  by  the  Greater 
Hollywood  (Florida)  Chamber  of  Commerce. 

Mr.  PLIPPO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Florida.  I  am  happy 
to  yield  to  the  gentleman  from  Ala- 
bama. 

Mr.  PLIPPO.  Mr.  Speaker.  I  want  to 
thank  the  distinguished  gentleman 
from  Florida.  I  join  him  in  his  efforts. 
I  have  Joined  him  and  several  of  my 
colleagues  in  cosponsorlng  legislation 
that  would  amend  the  Trademark  Act 
to  prevent  the  copyrighting  of  the 
names  of  political  subdivisions. 

Mr.  Speaker.  I  want  to  commend  the 
distinguished  gentleman  from  Florida 
for  taking  the  lead  and  making  the 
effort  of  filing  this  legislation.  I  join 
with  him  In  his  efforts,  t>ecause  the 
gentleman's  legislation  would  amend 
the  Trademark  Act  to  prevent  the 
copyrighting  of  the  names  of  political 
subdivisions. 

This  legislation  is  necessary  because 
of  a  move  by  the  Hollywood.  CA. 
Chamber  of  Commerce  to  obtain  ex- 
clusive use  of  the  name  "Hollywood" 
through  U.S.  copyright  laws. 

I  represent  Hollywood,  AL,  which 
was  incorporated  on  May  24,  1897. 

No  one  city  or  county  in  the  United 
States  has  a  right  to  claim  exclusive 
use  of  a  name  when  there  may  be 
many  cities  or  counties  with  the  same 
name.  If  every  city  and  county  at- 
tempted to  do  what  Hollywood.  CA.  is 
proposing,  it  would  create  a  legal 
nightmare  for  authorities  to  try  to 
straighten  out.  This  bill  would  allow 
HoUywoods  everywhere  to  exist  as 
they  have  for  years  without  the  threat 
of  one  Hollywood  having  exclusive 
control  over  another  Hollywood. 

The  gentleman's  legislation  would 
permit  Califomians  to  keep  their  Hol- 
lywood. It  would  permit  Floridians  to 
keep  their  Hollywood,  the  Mississippi- 
ans  to  keep  their  Hollywood,  and  we 
will  keep  our  Hollywood  right  here  in 
sweet  home  Alabama  where  it  belongs, 
and  we  would  like  to  invite  all  of  you 
to  come  and  visit  us  there,  and  I  thank 
the  gentleman  for  his  remarks. 

Mr.  SMITH  of  Florida.  Mr.  Speaker. 
I  thank  the  gentleman  for  his  state- 
ment. I  want  the  gentleman  to  be 
aware,  as  I  said,  that  this  is  not  an  at- 
tempt by  the  city  of  Hollywood,  CA. 
There  is  no  city.  This  is  a  crass  com- 
mercial attempt  by  the  chamber  of 
commerce  of  this  nonlncorporated 
area  of  the  city  of  Los  Angeles  to 
extort  money  from  the  other  Holly- 
woods  which  are  legitimate  munici- 
palities, political  subdivisions,  and 
properly  Incorporated  in  their  own 
States.  That  means  that  the  citizens  of 
Hollywood.  AL,  the  citizens  of  Holly- 
wood. PL.  the  citizens  of  Hollywood. 
8C.  if  they  wanted  to  advertise  their 
cities,  if  they  wanted  to  bring  tourists 
to  their  cities  by  putting  advertise- 
ments in  the  newspapers  or  in  maga- 


zines or  in  periodicals  or  on  airplanes 
or  on  buses,  anywhere  outside  of  their 
own  corporate  limits,  would  then  be 
subject  to  the  possibility  of  paying  a 
ransom,  a  tribute  in  the  form  of  a  roy- 
alty to  the  Hollywood,  CA.  Chamber 
of  Commerce.  Not  even  the  people  of 
the  good  area  of  Hollywood.  CA.  will 
benefit  from  that  money,  only  the 
chamber  of  commerce. 

Mr.  PLIPPO.  Mr.  Speaker,  I  join  the 
gentleman  in  not  one  dime  in  tribute. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
I  agree  with  the  gentleman,  even 
though  we  have  heard  that  l)efore. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Florida  [Mr.  ShawI. 

Mr.  SHAW.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

I  represented  at  one  time  the  entire 
city  of  Hollywood,  FL,  and  still  repre- 
sent a  portion,  though  a  lesser  portion 
than  the  gentleman  in  the  well,  of  the 
city  of  Hollywood.  FL. 

I  think  it  is  important  for  us  to  look 
at  this,  and  I  would  like  to  compliment 
the  gentleman  from  Florida  [Mr. 
Smith]  for  taking  this  action  in  filing 
H.R.  1172.  which  I  hope  the  House  will 
move  quickly  through  the  committee 
process  and  bring  here  to  the  floor  of 
the  House. 

What  we  are  talking  about  here  is 
nothing  less  than  greed  and  selfish- 
ness. 
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It  is  a  group  of  people,  as  the  gentle- 
man properly  called  it.  from  Tinsel- 
town which  I  notice  that  they  have 
not  tried  to  copyright  or  to  get  a 
trademark  on.  a  small  group  of  people 
who  have  tried  to  copyright  the  name 
in  order  to  put  it  on  beer  mugs  and 
put  it  on  T-shirts  and  other  things  of 
that  nature  in  order  to  make  money. 

Mr.  Speaker,  this  is  a  very  dangerous 
precedent  that  we  are  seeing  growing. 

Mr.  Speaker,  I  see  here  not  only  the 
gentleman  from  the  metropolis  of  Hol- 
lywood, AL.  but  Hollywood.  IL.  and 
Hollywood,  SC,  and  we  have  other 
HoUywoods  around  the  Nation.  Holly- 
wood is  a  very  popular  name  through- 
out this  country,  and  it  came  up  by 
cities  and  towns  using  these  names 
when  the  towns  are  situated  near  a 
forest  of  holly  bush. 

As  a  matter  of  fact,  Hollywood.  CA, 
as  the  gentleman  aptly  said,  is  not 
even  the  name  of  a  city  in  California. 
It  was  not  even  the  first.  The  first  city 
that  I  can  find  in  the  United  States 
that  was  named  Hollywood  was  Holly- 
wood in  Maryland.  It  came  from  St. 
Mary's  County,  MD,  and  it  was  found- 
ed in  1650. 

We  find  people,  our  good  friends,  in 
the  State  of  California  wanting  to  try 
to  become  very  parochial,  and  I  would 
say  to  them  that  there  is  a  question  of 
ethics  here,  and  I  would  invite  at  this 
time  any  of  our  friends  from  Califor- 
nia to  come  down  to  the  well.  I  know 
they  do  not  support  this  terrible  effort 


that  is  going  forward,  suid  I  think  that 
the  entire  country  should  certainly 
speak  to  the  House  of  Representatives 
in  supporting  the  bill  of  the  gentle- 
man from  Florida  in  saying  that 
enough  is  enough,  and  we  are  not 
going  to  let  anybody  get  away  with 
stealing  the  names  of  any  of  our  fine 
cities  throughout  the  United  States. 

Again.  I  compliment  the  gentleman, 
and  I  urge  the  House  to  support  the 
gentleman. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
I  appreciate  the  gentleman's  state- 
ment. I  am  glad  he  was  here  to  make  it 
as  a  Member  of  the  Congress  which 
represents  a  small  piece  of  Hollywood 
and  who  represented,  before  reappor- 
tionment, all  of  the  city  of  Holljnwood. 

I  might  add  once  again  that  we  are 
not  talking  here  about  a  humorous  at- 
tempt to  make  some  kind  of  advertis- 
ing campaign  for  free,  and  Hollywood, 
of  course,  in  California  is  known  for 
that,  but  that  this  is  very  serious.  I 
hope  people  understand  that. 

The  chamber  of  commerce  in  Holly- 
wood, CA,  is  attempting  to  actually 
trademark  this  name,  and  they  have 
not  masked  their  goal,  that  Is.  to 
charge  others  to  use  that  name.  This 
is  a  very  serious  matter.  It  may  sound 
a  little  humorous  to  some,  but  the  re- 
ality is  it  is  very  serious. 

Mr.  Speaker,  in  fact,  as  the  gentle- 
man from  Florida.  [Mr.  Shaw]  and 
Fort  Lauderdale,  knows,  there  is  a 
very  large  company  in  this  country 
called  Hollywood  Bread.  Hollywood 
Bread  is  resident  in  Hollywood.  FL.  If 
this  attempt  in  the  Tinseltown  Cham- 
ber of  Commerce  to  get  the  name  Hol- 
lywood trademarked  is  approved,  the 
Hollywood  Bread  Co.  would  theoreti- 
cally be  responsible  to  the  Hollywood 
Chaml)er  of  Commerce  for  royalties 
for  selling  their  own  product  which 
predates  the  Hollywood  Chamber  of 
Commerce.  This  is  not  a  situation  that 
we  can  tolerate  in  this  country.  This  is 
not  America.  This  is  unfair.  It  is  un- 
ethical, and  it  is  immoral. 

Mr.  Speaker,  this  is  not  the  kind  of 
thing  that  people  in  Hollywood,  FL, 
would  do,  I  can  assure  the  Members, 
or  Hollywood,  SC. 

Mr.  RAVENEL.  Mr.  Speaker.  wiU 
the  gentleman  yield? 

Mr.  SMITH  of  Florida.  I  am  happy 
to  yield  to  the  gentleman. 

Mr.  RAVENEL.  Mr.  Speaker.  I  am 
amused  by  the  efforts  of  the  Los  Ange- 
les suburb  known  as  Hollywood  to 
obtain  a  trademark  on  its  name.  The 
citizens  of  Hollywood.  SC.  back  In  my 
district,  are  incensed  that  anyone 
would  want  to  rob  their  town  of  its 
rightful  name. 

Mr.  Speaker,  how  would  you  feel  if 
some  fellow  named  Wright  out  In  Cali- 
fornia wanted  to  copyright  his  name 
and  force  you  to  change  yours?  Would 
that  be  right.  Mr.  Wright?  No  puns 
intended,  of  course. 
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Years  ago,  long  before  anyone  ever 
heard  of  Hollywood.  CA.  our  Holly- 
wood was  named  for  the  abundant 
holly  trees  that  grew  on  the  ridge  on 
which  the  town  was  founded. 

Unlike  the  other  Hollywood.  Holly- 
wood, SC.  is  a  real  town,  legally  incor- 
porated and  having  its  own  elected 
mayor  and  town  council.  As  Holly- 
wood's Mayor  Lela  Dickerson.  puts  it. 
"Hollywood.  CA,  is  only  a  location. 
Why  should  they  have  a  market  on  its 
name?"  I  say  there's  no  reason  in  this 
world.  Mr.  Speaker,  no  reason  in  this 
world. 

Mr.  SMITH  of  Florida.  I  thank  the 
gentleman  very  much  for  his  state- 
ment. 

Mr.  PA  WELL.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  SMITH  of  Florida.  I  am  happy 
to  yield  to  the  gentleman. 

Mr.  FA  WELL.  Mr.  Speaker.  I  rise 
today  to  express  my  concern  with  the 
action  initiated  by  the  Hollywood.  CA, 
Chamber  of  Commerce  to  trademark 
the  name  "Hollywood."  As  the  Repre- 
sentative of  the  original  Hollywood, 
after  which  the  western  Hollywood  is 
named,  this  issue  is  of  great  concern  to 
me. 

I  represent  an  unincorporated  subdi- 
vision named  Hollywood  which  is  lo- 
cated within  the  Illinois  communities 
outside  Chicago  of  Brookfield,  Lyons, 
and  Riverside.  This  area  got  its  name 
from  a  summer  home  owned  by  Mary 
Peck.  Many  years  ago.  Ms.  Peck  was 
traveling  east  by  train  and  struck  up  a 
conversation  with  Daeida  Wilcox,  wife 
of  the  owner  of  a  huge  estate  in  Cali- 
fornia. According  to  Hollywood  Herit- 
age, Inc.,  a  historic  preservation  group 
in  California,  the  two  women  spoke  at 
length  about  their  homes.  Mrs.  Wilcox 
was  reportedly  so  taken  with  the  lyri- 
cal name  Ms.  Peck  gave  her  estate- 
Hollywood— that  she  transplanted  it 
to  her  western  residence.  I  have  since 
learned  that  the  Los  Angeles  subdivi- 
sion famous  for  its  manufacture  of  cel- 
luloid had  considered  assuming  the 
name  "Pigtown." 

Mr.  Speaker,  I  think  few  would  con- 
fuse the  family  oriented  community  of 
Hollywood.  IL,  with  the  glitter  of  the 
"other"  Hollywood.  It  is  for  this 
reason  that  I  am  cosponsoring  legisla- 
tion (H.R.  1172)  to  prevent  trademark- 
ing  the  name  of  a  legally  constituted 
municipality  or  political  subdivision, 
which  would  result  in  the  payment  of 
royalties  to  the  holder  of  the  trade- 
mark. Aside  from  the  monetary  costs 
to  local  communities,  small  businesses 
that  seek  to  identify  themselves  with 
an  area  would  adso  be  unfairly  penal- 
ized. While  some  may  want  to  be  iden- 
tified with  the  glamour  and  glitz  of 
Hollywood.  CA.  others  simply  wish  to 
be  associated  with  the  people  and  the 
towns  they  serve.  Family  operations  to 
provide  drycleaning  services,  hair  styl- 
ing, groceries,  and  auto  care  can  ill- 
afford  further  financial  strain.  The  al- 


ternative of  changing  their  names 
after  years  of  establishment  is  unfair. 
Usually,  one  considers  namesake  a 
form  of  flattery.  When  the  community 
out  west  chose  to  name  itself  after 
Hollywood.  IL.  we  sets  standards  to  be 
emulated  everywhere.  Clearly  though, 
for  today's  modem  Hollywood,  flat- 
tery is  not  enough.  I  hope  that  the 
Congress  will  act  swiftly  to  prevent 
future  occurrences  of  the  situation 
which  prompted  this  legislative  action. 
Mr.  Speaker,  may  I  add  that  as  an 
attorney  who  has  handled  a  few  trade- 
name cases,  it  is  my  belief  that  be- 
cause the  user  of  this  name  was  first 
had  in  Hollywood.  IL.  that,  indeed,  if 
there  is  a  solid  trademark  under 
common  law.  whether  a  trademark  is 
issued  by  the  Federal  Government  or 
not.  we  have  prior  user,  and  we  have 
the  right,  in  fact,  I  think,  to  bring  a 
suit  to  enjoin  Hollywood,  CA,  from 
using  a  name  which  we  first  had. 

If  it  is  capable  of  being  trade-named, 
I  think  we  in  Illinois  can  estop  Holly- 
wood. CA.  from  usurping  our  name. 
So  there. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
I  thank  the  gentleman.  I  wonder  if  the 
gentlman  would  care  to  comment  on 
how  Mrs.  Peck  or  Mrs.  Dixon  would 
feel  now  that  they  would  hear  if  they 
were  here  to  hear  it  that  somebody  is 
attempting  to  get  royalties  for  the  use 
of  this  name  which  happened  in  the 
fashion  that  the  gentleman  has  origi- 
nally indicated  for  the  purposes  of 
naming  those  areas.  I  do  not  think 
they  would  like  it  very  much.  They 
would  not  consider  it  the  American 
thing  to  do. 

Mr.  FA  WELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Florida.  I  am  happy 
to  yield  to  the  gentleman. 

Mr.  FA  WELL.  Mr.  Speaker,  they 
would  consider  it  an  abomination,  I 
am  sure. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
I  thank  the  gentleman. 

Mr.  SHAW.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Florida.  I  am  happy 
to  yield  to  the  gentleman. 

Mr.  SHAW.  Mr.  Speaker,  I  would  at 
this  time  like  to  echo  the  expression  of 
the  prior  speaker  from  Illinois  as  to 
the  common-law  application. 

When  I  first  heard  about  this,  I 
thought  it  was  some  kind  of  a  bad  joke 
and  almost  a  laughing  matter,  but  it 
does  appear  as  one  of  the  gentlemen 
did  state  that  it  does  appear  to  be 
something  very  serious  and  something 
we  should  be  worried  about,  which  is 
whether  someone  in  this  country  can 
have  the  right  to  go  grab  a  name  and 
draw  royalties  from  it  which  does  not 
in  all  justice  belong  to  them,  belong  to 
them  at  all. 

I  think  it  is  also  interesting  to  note 
that  despite  the  fact  that  we  have  in- 
vited our  friends  from  California 
down,  that  none  of  them  have  ap- 


peared. I  would  assume,  knowing  them 
to  be  of  very  high  moral  standards, 
that  they  are  not  here  because  they 
are  not  very  proud  of  what  is  going  on 
in  their  State  of  California  with 
regard  to  their  name-grab. 

It  is  clearly  somebody  who  is  trying 
to  collect  something  that  does  not 
belong  to  them.  It  belongs  to  the 
American  people,  and  it  belongs  to 
towns  all  across  this  country,  and  I  am 
sure  that  my  own  city  of  Hollywood. 
FL,  would  certainly  not  in  any  way  try 
to  trespass  on  the  right  of  Illinois  or 
South  Carolina  or  of  Alabama  and 
even  Calif omia  to  capitalize  on  this. 
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I  think  if  they  wanted  to  perhaps 
bring  that  suit,  perhaps  they  would 
want  to  change  their  name  to  Tinsel- 
town. I  really  do  not  know. 

Mr.  FA  WELL.  If  the  gentleman  will 
yield  further,  it  is  of  interest  to  me.  I 
assiuned  that  the  name  was  so  generic 
that  it  could  not  be  trademarked.  But 
if  it  is  capable  of  being  trademarked,  I 
think  without  question  we  in  Illinois, 
and  perhaps  in  other  areas,  can  prove 
prior  user,  and  then,  as  I  understand 
the  law.  if  you  have  a  common  law. 
trademark  or  trade  name,  you  are 
good  even  against  what  is  issued  by 
the  Federal  trademark  entity. 

So  I  believe  that  if  they  are  success- 
ful on  something  like  this  they  would 
stand  to  be  enjoined  by  one  who  can 
show  a  prior  user. 

Mr.  SMITH  of  Florida.  I  would  cer- 
tainly hope  the  gentleman  would  com- 
municate with  the  Patent  Office 
where  this  decision  is  now  pending  on 
the  application. 

Let  me  just  for  the  record  indicate. 
Mr.  Speaker,  that  there  is  in  fact  a 
Hollywood,  Alabama,  a  Hollywood,  Ar- 
kansas, a  Hollywood,  Georgia,  a  Holly- 
wood. Illinois,  a  Hollywood,  Louisiana, 
a  Hollywood,  Maryland,  a  Hollywood. 
Mississippi,  a  Hollyi^'ood,  New  Mexico, 
a  Hollywood,  South  Carolina,  a  Holly- 
wood Park.  Texas,  in  addition  to  Hol- 
lywood. Florida. 

Again,  let  me  close  by  saying  this  is 
quite  serious.  This  is  a  matter  of  grave 
concern,  because  if  a  nonpolitical 
entity,  a  nonmunicipality.  a  group  of 
people  or  even  one  person  clear  across 
the  United  States,  as  is  the  case  here, 
from  the  location  which  name  they 
seek  to  usurp  can  file  an  application 
with  the  Federal  Government  and  re- 
ceive a  trademark  disignation  on  that 
name,  we  are  going  to  have  a  terrible 
problem  in  this  country  of  many 
people  attempting,  if  this  goes 
through,  to  collect  royalties  from 
cities  and  even  States  around  the 
country  when  they  attempt  to  use 
their  name  or  advertise  their  own  mu- 
nicipality as  a  place  for  people  to  visit. 

I  would  urge  very  strongly  that  my 
colleagues  rise  up  as  one  to  protect  the 
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good  name  of  the  cities  in  which  they 
live  and  the  cities  they  represent. 

Mr.  JENKINS  Mr  Speaker,  although  the 
peopte  of  Hollywood,  GA,  in  my  district  are 
enjoying  all  this  publicity  recently,  that  is  about 
all  I  e)(pect  tt>em  to  benefit  from  the  request 
to  issue  a  trademark  for  Hollywood  to  Hotty- 
wood  and  Los  Angeles.  CA.  In  fact.  I  can  see 
the  people  of  Hollywood,  GA,  paying  to  use 
the  name  of  their  town  if  this  trademark  is 
granted. 

Why  else  would  someone  want  to  trade- 
mwfc  a  name  other  than  to  make  money  off 
It?  Why  else  would  you  want  to  put  tfie  name 
o(  a  town  Into  the  restrictive  protection  of  a 
trademark? 

We  only  have  to  listen  to  Ed  Lewis,  tt>e  ex- 
ecutive vice  president  and  chief  operabng  offi- 
cer of  the  Hollywood,  CA,  Chamber  of  Com- 
merce, to  really  understand  ttw  purpose  of 
this  request  Lewis  says,  arKJ  I  quote,  "The 
idea  of  wt)ose  name  came  first  isn't  as  impor- 
tant as  wtK)  devetoped  tf>e  marketirig."  The 
key  word  fiere  is  "marketing. "  We  all  know 
tt»t  translates  into  buying  and  selling  and  the 
profits  tfiereof. 

Hollywood.  GA,  was  fourxled  fome  75  years 
before  Hollywood,  CA.  in  the  early  1800$. 
Ttie  large,  old  holly  trees  in  the  area  bear  wit- 
ness of  ttie  ongin  of  Its  name.  It  is  a  small,  but 
thrivir^  community,  nestled  In  the  foothills  of 
the  Appalachian  Mountains  in  Habersham 
County  In  northern  Georgia.  Like  Hollywood  In 
Los  Angeles,  CA,  it  is  not  an  IrKxxporated 
town,  but  severvgeneration  families  reside 
there  arxl  are  proud  to  call  It  home. 

Our  Hollywood  may  be  In  rural  north  Geor- 
gia and  not  compare  with  the  same  glamour 
arxl  glitter  of  tf>e  bnght  lights  of  California's 
Hollywood,  but  our  residents  are  snuirt 
erwugh  to  spot  a  scam  such  as  this  or>e.  As 
Lawrerx^e  Eller  up  at  the  Deep  Creek  Fire  De- 
partment in  Hollywood.  GA,  says.  "Son>e- 
body's  trying  to  make  a  dollar." 

I  fiave  filed  my  complaint,  akxig  with  many 
others,  to  the  U.S.  Patent  arxj  Trademark 
Office.  I  trust  the  Commissiorwr  will  have  the 
wisdom  to  deny  Hollywood,  CA's  request. 


GENERAL  LEAVE 

&fr.  SMITH  of  Florida,  Mr.  Spealier. 
I  ask  unanimous  consent  tliat  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  subject  of  my  special 
order  today.  

The  SPEAKER  pro  tempore  (Mr. 
Darden).  Is  there  ojection  to  the  re- 
quest of  the  gentleman  from  Florida? 

There  was  no  objection. 


HONORARIA 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  RayI  is  rec- 
ognized for  5  minutes. 

Mr.  RAY.  Mr.  Speaker,  the  subject  of  horx>- 
raria  has  dominated  the  media  for  several 
weeks.  I  am  or>e  of  those  members  wtx)  serve 
on  the  Armed  Services  Committee  wtw  have 
accepted  and  have  benefited  from  appear- 
ances arxl  speeches  before  the  executives  of 
major  defense  companies  arxl  organizatkxis 


who  represent  tfie  defense  Irxlustry.  This 
practice  Is  not  an  illegal  one.  and  I  have  felt 
comfortable  In  a  quid  pro  quo  activity  wfiere  I 
delivered  a  pre-business,  pro-defense,  pro- 
Amencan  speech  and  received  arxi  answered 
questions  of  a  nonclassified  nature. 

Mr.  Speaker,  while  this  practice  is  legal, 
tf>ere  has  been  a  public  outcry  against  the 
practice  of  accepting  honorana  from  compa- 
nies or  groups  wtK>  clearly  might  benefit  from 
a  member  of  the  Armed  Services  Committee's 
or  ott)er  committee's,  "yes"  or  "no"  vote 
whKh  coukj  result  In  the  approval  of  millions 
of  dollars  In  an  award  or  the  cancellation  of  a 
defense  contract  or  other  programs.  There- 
fore, because  of  tfie  appearance  of  improph- 
ety,  I  fiave  made  the  decision  that  I  will  not 
accept  honoraria  or  gifts  from  defense  groups 
or  defense  companies,  or  Individuals  associat- 
ed with  ttiem.  wtx}  could  be  favored  or  dam- 
aged by  a  vote  ttiat  I  might  cast  In  the  House 
Armed  Services  Committee. 

There  are  many  InstarKes,  In  my  opinion.  In 
which  Members  of  Cor)gress  can  bring  a 
strong  and  beneficial  message  tiefore  citizens 
and  organizations  which  do  not  conflict  or  fall 
within  this  area  of  Improplety,  and  where  dis- 
cretion by  \t\e  Member  may  be  used.  It  Is  my 
opinion  that  Members  should  have  the  oppor- 
tunity to  use  tf>eir  discretion  and  judgment  In 
accepting  arxj  being  paid  on  such  occasions, 
commensurate  vyith  the  law— with  such  hono- 
raria fully  reported  arxi.  If  necessary,  detailed. 

My  friends,  I  do  not,  however,  speak  for 
anyone  otf>er  tfian  myself.  This  public  mes- 
sage Is  Intended  to  make  by  views  known  to 
my  constituents  and  the  public. 


LEAVE  OF  ABSENCE 

(By  unanimous  consent,  leave  of  ab- 
sence was  granted  to:) 

Mr.  Coleman  of  Texas  (at  the  re- 
quest of  Mr.  Foley),  for  today  and  the 
balance  of  the  week,  on  account  of 
personal  business. 

Mr.  BiLBRAY  (at  the  request  of  Mr. 
Foley),  for  today,  on  account  of  ill- 
ness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

Mr.  DE  LA  Garza,  for  30  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Stangeland)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Walker,  for  5  minutes,  today. 

Mr.  Oilman,  for  60  minutes,  on 
March  23. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Jones  of  Georgia)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Kleczka.  for  5  minutes,  today. 

Mr.  Montgomery,  for  5  minutes, 
today. 

Mr.  Annttnzio,  for  5  minutes,  today. 


Mr.  Alexander,  for  15  minutes, 
today. 

Mr.  Stark,  for  30  minutes,  today. 

Mr.  Ford  of  Michigan,  for  60  min- 
utes, on  April  11. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Smith  of  Florida)  to 
revise  and  extend  his  remarks  and  in- 
clude extraneous  material:) 

Mr.  Ray.  for  5  minutes,  today. 
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EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Weiss,  and  to  include  therein 
extraneous  material  notwithstanding 
the  fact  that  it  exceeds  two  pages  of 
the  Record  and  is  estimated  by  the 
Public  Printer  to  cost  $2,299. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Stangeland)  and  to  in- 
clude extraneous  matter:) 

Mr.  Dickinson.  ; " 

Mr.  Crane. 

Mr.  GUNDERSON. 

Mr.  Hunter. 

Mr.  Young  of  Alaska. 

Mr.  Dannemeyer. 

Mr.  Smith  of  New  Jersey. 

Mr.  Barton  of  Texas. 

Mr.  Bereuter. 

Mr.  Buechner. 

Mrs.  MORELLA. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Jones  of  Georgia)  and  to 
include  extraneous  matter:) 

Mr.  Kleczka. 

Ms.  Slaughter. 

Mr.  Foglietta. 

Mr.  Montgomery. 

Mr.  Natcher. 

Mr.  Ho-YER. 

Mr.  Vento. 

Mr.  Moody. 

Mr.  McMiLLEN  of  Maryland  in  two 
instances. 

Mr.  Harris. 

Mr.  Stark  in  two  instances. 

Mr.  Panetta  in  two  instances. 

Mrs.  Boggs. 

Mr.  Gray. 

Mr.  Williams. 

Mr.  Coleman  of  Texas. 

Mr.  Dorgan  of  North  Dakota. 

Mr.  Mfume. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and.  under  the  rule,  referred  as 
follows: 

S.  568.  An  act  entitled  the  "'Stafford  Stu- 
dent Loan  Default  Prevention  and  Manage- 
ment Act  of  1989":  to  the  Committee  on 
Education  and  Labor. 


ENROLLED  BILLS  SIGNED 

Mr.  ANNUNZIO.  from  the  Conunit- 
tee  on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  of  the 
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House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker: 

H.R.  829.  An  act  to  make  permanent  the 
authority  provided  under  the  Temporary 
Emergency  Wildfire  Suppression  Act:  and 

H.R.  1373.  An  act  to  authorize  the  Agency 
for  International  Development  to  pay  the 
expenses  of  an  election  oliserver  mission  for 
the  1989  presidential  elections  in  Panama. 


ADJOURNMENT 

Mr.  SMITH  of  Florida.  Mr.  Speaker. 
I  move  that  the  House  do  now  ad- 
journ. 

The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  25  minutes 
p.m.).  under  its  previous  order,  the 
House  adjourned  until  tomorrow, 
Wednesday,  March  22,  1989.  at  3  p.m. 


EXECUTIVE  COMMUNICATIONS. 

ETC. 
Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

808.  A  letter  from  the  Secretary.  Depart- 
ment of  Agriculture,  transmitting  a  report 
on  human  nutrition  research  and  education 
activities  for  1988,  pursuant  to  7  U.S.C. 
3125:  to  the  Committee  on  Agriculture. 

809.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Production  and  Logistics), 
transmitting  a  report  on  independent  re- 
search and  development  and  bid  and  propos- 
al costs  for  fiscal  year  1988.  pursuant  to  10 
U.S.C.  2368  nt.;  to  the  Committee  on  Armed 
Services. 

810.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Production  and  Logistics), 
transmitting  the  Departments  reporte  on 
contractor  IR&D  and  B&P  advance  agree- 
ment negotiations  completed  during  fiscal 
year  1988  and  independent  research  and  de- 
velopment and  bid  and  proposal  costs  in- 
curred by  major  defense  contractors  in 
years  1987  and  1988,  pursuant  to  10  U.S.C. 
2358  nt.:  to  the  Committee  on  Armed  Serv- 
ices. 

811.  A  letter  from  the  Acting  SecreUry  of 
the  Air  Force.  Department  of  Defense, 
transmitting  notification  that  the  current 
program  acquisition  unit  cost  of  the  Tacit 
Rainbow  program  has  increased  by  more 
than  15  percent,  pursuant  to  10  U.S.C. 
2431(b)(3)(A):  to  the  Committee  on  Armed 
Services.  _  ,  ,. 

812.  A  letter  from  the  Director,  Legislative 
Affairs.  Agency  for  International  Develop- 
ment, transmitting  a  report  on  economic 
conditions  prevailing  in  Egypt  that  may 
affect  iU  ability  to  meet  International  debt 
obligations  and  stabilize  ite  economy,  pursu- 
ant to  22  U.S.C.  2346  nt.;  to  the  Committee 
on  Foreign  Affairs. 

813.  A  letter  from  the  Assistant  Legal  Ad- 
viser fca-  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  International 
agreements,  other  than  treaties,  entered 
Into  by  the  United  States,  pursuant  to  1 
U.S.C.  ll2b(a);  to  the  Committee  on  Foreign 
Affairs.  ,      .^    , 

814.  A  letter  from  the  Director  for  Admin- 
istration and  Management,  Department  of 
Defense,  transmitting  the  report  on  consoli- 
dation of  the  military  Departments'  unit  ex- 
change of  training  and  related  support  be- 
tween the  United  States  and  Foreign  coun- 
tries for  fiscal  year  1988;  to  the  Committee 
on  Foreign  Affairs. 


815.  A  letter  from  the  Assistant  Secretary, 
Legislative  Affairs,  Department  of  State, 
transmitting  a  draft  of  proposed  legislation 
to  authorize  appropriations  for  the  Depart- 
ment of  State  to  carry  out  its  authorities 
and  responsibilities  in  the  conduct  of  for- 
eign affairs  during  the  fiscal  years  1990  and 
1991  and  for  other  purposes,  pursuant  to  31 
U.S.C.  1110;  to  the  Committee  on  Foreign 
Affairs. 

816.  A  letter  from  the  Acting  Director, 
United  States  Information  Agency,  trans- 
mitting a  draft  of  proposed  legislation  to  au- 
thorize appropriations  for  fiscal  years  1990 
and  1991  for  the  U.S.  Information  Agency 
and  for  other  purposes,  pursuant  to  31 
U.S.C.  1110;  to  the  Committee  on  Foreign 
Affairs. 

817.  A  letter  from  the  Executive  Secre- 
tary, National  Security  Council,  transmit- 
ting the  annual  report  of  activities  under 
the  Freedom  of  Information  Act  for  the 
period  January  1,  1988,  through  December 
31.  1988,  pursuant  to  5  U.S.C.  552(d);  to  the 
Conmiittee  on  Government  Operations. 

818.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  notification  of  a  pro- 
posed altered  Federal  records  systems,  pur- 
suant to  5  U.S.C.  552a(o);  to  the  Committee 
on  Government  Operations. 

819.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  14th  annual 
report  on  activities  under  the  Freedom  of 
Information  Act,  pursuant  to  5  U.S.C. 
552(d);  to  the  Committee  on  Government 
Operations. 

820.  A  letter  from  the  Assistant  Secretary 
(Civil  Works),  Department  of  the  Army, 
transmitting  the  Chief  of  Engineers  report 
entitled  "Local  Cooperation  Agreements 
Annual  Report,"  pursuant  to  42  U.S.C. 
1962d-5b(e);  to  the  Committee  on  Public 
Works  and  Transportation. 

821.  A  letter  from  the  Comptroller  of  the 
Currency,  transmitting  the  annual  report 
on  the  activities  of  the  consumer  affairs  di- 
vision, pursuant  to  15  U.S.C.  57a(f)(6);  joint- 
ly, to  the  Committees  on  Banking,  Finance 
and  Urban  Affairs  and  Energy  and  Com- 
merce. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TION 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  PEPPER:  Committee  on  Rules.  House 
Resolution  111.  Resolution  providing  for 
consideration  of  H.R.  2.  a  bill  to  amend  the 
Fair  Labor  Standards  Act  of  1938  to  restore 
the  minimum  wage  to  a  fair  and  equitable 
rate,  and  for  other  purposes  (Rept.  101-13). 
Referred  to  the  House  Calendar. 

Mr.  WHEAT:  Committee  on  Rules.  House 
Resolution  112.  Resolution  providing  for 
consideration  of  H.R.  1369,  a  bill  to  author- 
ize funds  for  international  business  studies 
in  honor  of  the  public  services  of  Maureen 
and  Mike  Mansfield,  and  for  other  purposes 
(Rept.  101-14).  Referred  to  the  House  Cal- 
endar. 


PUBLIC  BILLS  AND 
RESOLUTIONS 


Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 


By  Mr.  ARMEY: 
H.R.  1514.  A  bill  to  direct  the  Secretary  of 
the  Army  to  convey  certain  real  property  in 
the  vicinity  of  the  Lewlsville  Dam  in  Denton 
County,  TX.  to  the  persons  from  whom  the 
United  States  acquired  the  property;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  BARTON  of  Texas  (for  him- 
self, Mr.  Udau.,  Mr.  Costello,  Mi-. 
FnsTEB,  Mr.  Porter,  Mr.  Faumtroy, 
Mr.  OwEHS  of  New  York,  Mr.  Whit- 
taker,  Mr.  AcKERMAN,  Mr.  Fazio,  Mr. 
Lehman  of  California,  Mr.  Fawell, 
Mr.  BoRTON  of  Indiana,  Mr.  Rich- 
ardson,   Mr.    Leath    of   Texas.    Mr. 
Valentine,    Mr.    Oxley,    Mr.    An- 
drews, Mr.  COHRTER,  Mr.  DePazio, 
Mr.  Solomon,  Mr.  Prank,  Mr.  RoH- 
RABACHER,  Mr.  Bevill,  Mr.  Oilman, 
Mr.  Bliley,  Mr.  de  Lugo.  Mr.  Erd- 
reich.  Mrs.  Patterson,  Mr.  Apple- 
gate,  Mr.  Pepper,  Mr.  Coelho,  Mr. 
Fields,  Mr.  Dwyer  of  New  Jersey, 
Mr.    Berman,     Mr.     Chapman,    Mr, 
Atkins,  Mr.  Henry,  Mr.  Lacomar- 
siNO,  Mr.  Dannemeyer,  Mr.  Denny 
Smith,  Mr.   Hatcher,   Mr.  Bryant. 
Mr.  Walker,  Mr.  McNulty,  Mr.  Roe. 
Mr.  BosTAMANTE,  Mrs.  Bentley,  Mr. 
Rangel,  Mr.  Skelton,  Mr.  Hall  of 
Texas.  Mr.  Brown  of  California.  Mr. 
Hughes,   Mr.   Shumway.   Mr.   Stal- 
LiNGS,  Mr.  Brown  of  Colorado,  Mr. 
Thomas  of  Georgia,  Mr.  Darden,  Mr. 
Robert  F.  Smith.  Mr.  Nielson  of 
Utah.  Mr.  Armey.  Mr.  Lipinski.  Mr. 
QuiLLEN,       Mr.       McGrath.       Mr. 
McEwen.  Mr.  Lancaster.  Mr.  Lewis 
of  California,  Mr.  Levine  of  Califor- 
nia, and  Mr.  Campbell  of  Colorado): 
H.R.  1515.  A  bill  to  amend  the  Act  of  Sep- 
tember 13,  1961,  relating  to  the  destruction 
or  injury  of  property  moving  In  Interstate  or 
foreign  commerce,  and  for  other  purposes; 
jointly,  to  the  Committees  on  Ways,  and 
Means  and  Energy  and  Commerce. 

By   Mr.    BROWN   of   California   (for 
himself,  Mr.  Mineta,  Mr.  Walgren. 
Mr.  RiTTER.  and  Mr.  Boehlert): 
H.R.  1516.  A  bill  to  improve  the  competi- 
tiveness of  the  United  SUtes  domestic  elec- 
tronics industry  and  promote  the  introduc- 
tion of  high  definition  television  products 
and  services  through  a  program  of  coopera- 
tive research  and  development:  to  the  Com- 
mittee on  Science,  Space,  and  Technology. 
By  Mr.  DAVIS: 
H.R.  1517.  A  bill  to  reduce  certain  defense- 
related  transportation  costs  and  provide  for 
greater  use  by  the  Department  of  Defense 
of  existing  transportation  facilities  within 
the  United  States  by  directing  the  Secretary 
of  Defense  to  provide  for  the  storage  of  de- 
fense supplies  at  locations  In  the  vicinity  of 
the  Great  Lakes  to  be  designated  by  the 
Secretary:    to    the    Committee    on    Armed 
Services. 

H.R.  1518.  A  bin  to  amend  the  Merchant 
Marine  Act,  1936,  to  establish  a  new  system 
of  operating-differential  subsidy  contracts 
for  vessels  In  liner  service,  and  for  other 
purposes:  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

H.R,  1519.  A  bill  to  amend  the  Merchant 
Marine  Act.  1936.  to  provide  loan  guaran- 
tees for  use  In  the  modernization  of  U.S. 
shipyards;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

H.R.  1520.  A  bin  to  amend  the  Merchant 
Marine  Act.  1936,  to  preserve  the  percent- 
age of  certain  agricultural  commodities  ex- 
ported from  Great  Lake  ports;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 
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HJt  1531.  A  bUl  to  amend  the  Merchant 
Marine  Act,  1936,  to  provide  for  more  equi- 
table treatment  of  a  Regional  Maritime 
Academy:  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

H.R.  1522.  A  bill  to  direct  the  Secretary  of 
the  Army  to  initiate  design,  planning,  and 
engineering  of  the  project  for  a  second  lock 
at  Sault  Sainte  Marie,  MI,  authorized  by 
the  Water  Resources  Development  Act  of 
1986   to   provide    for   modification   of   cost 
sharing  for  that  project,  and  to  extend  the 
authorization  for  that  project:  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr.  DELLUMS  (for  himself.  Mr. 
Fauntkoy.  Mr.  Parkis.  Mr.  Rahaix. 
Ms.    Schneider,     Ms.     Oakar,     Ms. 
Kaptur,  Mrs.  KEifNELLT.  Mr.  Stark, 
Mrs.  MoRELLA,  Mrs.  Schroeder,  and 
Mr.  Dymally): 
H.R.  1523.  A  bill  to  authorize  the  convey- 
ance to  the  Columbia  Hospital  for  Women 
of  certain  parcels  of  land  in  the  District  of 
Columbia,  and  for  other  purposes:  jointly, 
to  the  Committees  on  the  District  of  Colum- 
bia and  Government  Operations. 
By  Mr.  DONNELLY: 
H.R.  1524.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that  the 
Puerto  Rico  and  possession  tax  credit  is  not 
allowable  with  respect  to  income  from  the 
production   or   marketing    of   certain    food 
products:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  DONNELLY  (for  himself  and 
Mr.  Atkins): 
H.R.  1525.  A  bill  to  amend  tiUe  XVI  of  the 
Social  Security  Act  to  provide  that  the  ex- 
isting requirement  for  deeming  a  parent's 
income  and  resources  to  his  or  her  children 
under  age  18  shall  not  apply  in  the  case  of 
certain  severely  disabled  children,  and  to 
provide  that  the  benefit  payable  to  such 
children  under  such  title  shall  equal  the 
personal  needs  allowance:  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  DORGAN  of  North  DakoU: 
H.R.  1526.  A  bill  to  amend  the  Food  Secu- 
rity Act  of  1985  with  respect  to  wetlands, 
and  for  other  purposes;  to  the  Committee 
on  Agriculture. 

By  Mr.  FAUNTROY: 
H.R.  1527.  A  bill  to  direct  the  Secretary  of 
the   Interior   to  enter   into  a  cooperative 
agreement  under  which   the  International 
Peace  Museum  shall  be  operated  and  main- 
tained at  the  Justin  Smith  Morrill  Building 
in  Washington,  District  of  Columbia;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  FOGUETTA: 
H.R.  1528.  A  bill  to  provide  for  the  inclu- 
sion of  the  Washington  Square  area  within 
Independence  National  Park,  and  for  other 
purposes:  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  GEPHARDT  (for  himself,  Mr. 
Clay.  Mr.  Skelton,  Mr.  Buechner, 
Mr.    Hancock.    Mr.    Volkmer,    Mr. 
Wheat,  and  Mr.  Costello): 
HJl.  1529.  A  bill  to  provide  for  the  estab- 
lishment of  the  White  Haven  National  His- 
toric Site  in  the  State  of  Missouri,  and  for 
other  purposes:  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

By  Mr.  KENNEDY  (for  himself,  Ms. 
Schneider,  and  Mr.  Schxuer): 
H.R.  1530.  A  bill  to  authorize  a  national 
program  to  reduce  the  threat  to  human 
health  posed  by  exposure  to  contaminants 
in  the  air  indoors:  jointly,  to  the  Commit- 
tees on  Energy  and  Commerce  and  Science. 
Space,  and  Technology. 
By  Mr.  KLECZKA: 
H.R.  1531.  A  bUl  to  provide  common  man- 
agement for  the  Federal  deposit  insurance 


funds,  effective  January  1,  1990;  to  merge 
such  funds  and  abolish  the  Federal  Savings 
and  Loan  Insurance  Corporation,  effective 
January  1,  1994— January  1.  1995.  in  the 
case  of  the  National  Credit  Union  Share  In- 
surance Fund— to  establish  the  Federal  De- 
pository Institutions  Commission  to  assume 
the  administration  of  all  Federal  laws  relat- 
ing to  banks,  thrift  institutions,  and  credit 
unions,  effective  January  1.  1998.  and  for 
other  purposes:  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

H.R.  1532.  A  bill  to  authorize  a  new  corpo- 
ration to  support  State  and  1(X»1  strategies 
for  achieving  more  affordable  housing,  to 
increase  homeownership,  to  amend  provi- 
sions of  the  Internal  Revenue  Code  of  1986 
relating  to  housing,  and  for  other  purposes: 
jointly,  to  the  Committees  on  Banking.  Fi- 
nance and  Urban  Affairs  and  Ways  and 
Means. 

By  Mr.  LEHMAN  of  Florida: 
H.R.   1533.  A  bill  for  the  relief  of  Tibor 
Rubin:  to  the  Committee  on  Armed  Serv- 
ices.   

By  Mr.  McCURDY  (for  himself.  Mr. 

Lewis  of  Florida.  Mr.  Glickman.  Mr. 

Valentine,  and  Mr.  McNulty): 
H.R.  1534.  A  bill  to  improve  airport  securi- 
ty by  requiring  the  installation  and  use  of 
explosives  detection  equipment  in  certain 
U.S.  airports,  and  for  other  purposes:  joint- 
ly, to  the  Committees  on  Public  Works  and 
Transportation  and  Science.  Space,  and 
Technology. 

By  Mr.  McEWEN: 
H.R.  1535.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  a  deduction 
for  100  percent  of  the  health  insurance 
costs  of  self-employed  individuals:  to  the 
Committee  on  Ways  and  Means. 

By    Mr.    MFUME    (for    himself.    Mr. 

Traxler.  Mr.  Torres.  Mr.  Clay.  Mr. 

DE  Lugo,  Mr.  Dymally.  Mr.  Towns. 

Mr.    AdCoin.    Mr.    Fauntroy.    Mr. 

Owens    of    Utah.    Mr.    Bates.    Mr. 

Lewis  of  Georgia.  Mr.  Savage.  Mr. 

Weiss,  Mr.  Hayes  of  Illinois.  Mrs. 

Bentley,  Mr.  Bonior.  Mr.  Dellums. 

Mr.  Rangel.  Mr.  Cardin.  Mr.  Kan- 

JORSKI.   Mrs.   Collins.   Mr.   Wheat. 

Mr.    Edwards    of    California.    Mr. 

Prank.  Mr.  Foclietta.  and  Mr.  Con- 

YERS): 

H.R.  1536.  A  bill  to  amend  the  Job  Train- 
ing Partnership  Act  to  establish  a  demon- 
stration program  for  employment  opportu- 
nities for  severely  disadvantaged  youth,  and 
for  other  purposes:  to  the  Committee  on 
Education  and  Labor. 
By  Mr.  NAGLE: 

H.R.  1537.  A  bill  to  suspend  until  the  close 
of  December  3,  1990  the  duty  on  sulfachlo- 
ropyridazine  (technical);  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  ORTIZ  (for  himself.  Mr.  Bus- 
tamante,  and  Mr.  Coleman  of 
Texas): 

H.R.  1538.  A  bill  to  provide  grants  and 
loans  to  enable  rural  areas  near  the  interna- 
tional border  separating  the  United  States 
from  Mexico  to  develop  plans  for  the  con- 
struction and  improvement  of.  and  to  con- 
struct and  improve,  water  and  waste  dispos- 
al facilities;  jointly,  to  the  Committees  on 
Agriculture  and  Banking.  Finance  and 
Urban  Affairs. 

By  Mr.  PANETTA: 

H.R.  1539.  A  bill  to  provide  for  certain 
minimum  requirements  relating  to  the  ad- 
dressing of  mail  which  is  intended  for  gener- 
al distribution  to  persons  on  rural  routes, 
and  for  other  purposes;  to  the  Committee 
on  Post  Office  and  Civil  Service. 


By  Mrs.  SAIKI: 
H.R.  1540.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  clarify  the 
coverage  of  a  provision  that  prohibits  con- 
tributions by  foreign  nationals  in  elections 
for  Federal.  State,  and  local  offices,  and  to 
provide   for   an   additional   prohibition   on 
contributions  by  foreign  nationals  in  initia- 
tive, referendum,  and  recall  elections;  to  the 
Committee  on  House  Administration. 
By  Mr.  STANGELAND: 
H.R.  1541.  A  bill  to  amend  the  Agricultur- 
al Act  of  1949  with  respect  to  the  wheat  and 
feed  grains  programs,  and  for  other  pur- 
poses: to  the  Committee  on  Agriculture. 

H.R.  1542.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  a  maxi- 
mum capital  gains  rate  of  15  percent  for 
long-term  capital  gains  to  the  extent  such 
gains  do  not  exceed  $100,000;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  1543.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  restore  a  limited 
investment  tax  credit;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  STARK  (for  himself  and  Mr. 
Andrews): 
H.R.  1544.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  disallow  any  de- 
duction for  advertising  or  other  promotion 
expenses  with  respect  to  sales  of  tobacco 
and  tobacco  products:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  TORRICELLI: 
H.R.  1545.  A  bill  to  amend  title  10.  United 
States  Code,  to  require  that  the  President 
award  the  Legion  of  Merit  to  any  member  of 
the  Armed  Forces  who  has  received  three  or 
more  Purple  Hearts;  to  the  Committee  on 
Armed  Services. 

By  Mr.  UDALL: 
H.R.  1546.  A  bill  to  amend  the  American 
Indian  Religious  Freedom  Act  of  1978;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

H.R.  1547.  A  bill  to  establish  a  standard 
nuclear  reactor  program  to  develop  an  in- 
herently safe  and  economic  nuclear  reactor, 
and  for  other  purposes;  jointly,  to  the  Com- 
mittee on  Energy  and  Commerce,  Interior 
and  Insular  Affairs,  and  Science.  Space,  and 
Technology. 

By  Mr.  UDALL  (by  request): 
H.R.  1548.  A  bill  to  amend  the  Atomic 
Energy  Act  of  1954  and  the  E^nergy  Reorga- 
nization Act  of  1974  to  improve  security  pro- 
cedures, and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

H.R.  1549.  A  bill  to  authorize  appropria- 
tions for  the  Nuclear  Regulatory  Commis- 
sion for  fiscal  years  1990  and  1991.  and  for 
other  purposes;  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

H.R.   1550.  A  bill  to  amend  the  Atomic 
Energy  Act  to  provide  the  Nuclear  Regula- 
tory Commission  with  authority  to  hold  and 
expend    funds    received    under   surety    ar- 
rangements   required    under    NRC    regula- 
tions for  their  intended  purposes;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  VALENTINE  (for  himself.  Mr. 
Payne   of    Virginia.    Mr.    Jones    of 
North  Carolina,  Mr.  Neal  of  North 
Carolina,  Mr.  Hefner.  Mr.  Price.  Mr. 
Rose.  Mr.  Coble.  Mr.  Ballenger.  Mr. 
Clarke,  and  Mr.  Lancaster): 
H.R.  1551.  A  bill  to  prohibit  the  Secretary 
of  the  Army  from  issuing  certain  permits  in 
connection  with  a  proposed  water  pipeline 
project  until  an  environmental  impact  state- 
ment for  that  project  has  been  completed: 
to   the   Committee   on   Public  Works   and 
Transportation. 
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By  Mr.  WIUJAMS: 
H.R.  1582.  A  bill  to  prohibit  the  sale  for 
export  of  unprocessed  timber  from  Federal 
lands  west  of  the  100th  meridian  In  the  con- 
tiguous 48  States;  jointly,  to  the  Commit- 
tees on  Agriculture,  Interior  and  Insular  Af- 
fairs, and  Foreign  Affairs. 

By  Mr.  WILLIAMS  (for  himself,  Mr. 
Craig,  and  Mr.  Foley): 
H.R.  1553.  A  bill  to  require  the  Secretary 
of  the  Treasury  to  mint  and  issue  coins  in 
commemoration  of  the  100th  anniversary  of 
the  statehood  of  Idaho,  Montana,  North 
Dakota,  South  Dakota,  Washington,  and 
Wyoming,  and  for  other  purposes;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  YOUNG  of  Alaska: 
H.R.   1554.  A  bill  to  provide   funds  for 
marine  resource  programs,  and  for  other 
purposes;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 
By  Mr.  HOYER: 
H.J.  Res.  210.  Joint  resolution  to  designate 
the  month  of  November  1989,  as  "National 
Diabetes  Month";  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  LENT: 
H.J.  Res.  211.  Joint  resolution  to  designate 
the  week  beginning  April  23,  1989,  as  "Good 
Grooming  Week";  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  OBERSTAR: 
H.J.  Res.  212.  Joint  resolution  designating 
June    1989    as,    "National    Learn    to    Fly 
Month";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  OWENS  of  Utah: 
HJ.  Res.  213.  Joint  resolution  to  establish 
the  Middle  East  Development  Bank  as  an 
Instrument  for  fostering  regional  develop- 
ment and  economic  cooperation  among  pri- 
vate businesses  and  governments  In  the 
region;  to  the  Conunlttee  on  Foreign  Af- 
fairs. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII. 

Mr.  SAXTON  Introduced  a  bill  (H.R. 
1555)  for  the  relief  of  Harold  N.  Holt;  which 
was  referred  to  the  Committee  on  the  Judi- 
ciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  7:  Mr.  Johnson  of  South  Dakota. 

H.R.  8:  Mr.  CouRTER,  Mr.  Richardson,  Mr. 
Dreier  Of  California,  Mr.  Kostmayer,  Mrs. 
Saiki,  Mr.  MOAKLEY,  and  Mr.  Skagcs. 

H.R.  22:  Mr.  Gaixo,  Mr.  Kostmayer.  Mr. 
CoNYERS.  Mr.  Wyden.  Mr.  Leland.  and  Mr. 

VaIjEMTIWE 

H.R.  24:  Mr.  Poshard.  Mr.  Lewis  of  Geor- 
gia. Mr.  Ravenel,  Mr.  Moody,  Mr.  Johnson 
of  South  Dakota,  and  Mr.  Grant. 

H.R.  25:  Mr.  Johnson  of  South  Dakota, 
Mr.  Sangmeister,  Mr.  Hughes.  Mr.  Shays. 
Mr.  Robinson,  Mr.  Bryant,  Mr.  Neal  of 
North  Carolina,  and  Mr.  Panetta. 

H.R.  39:  Mr.  Sabo,  Mr.  Ddrbin,  Mrs.  Col- 
lins, and  Mr.  Beilenson. 

H.R.  49:  Mr.  Gekas.  Mr.  McEwen.  Mrs. 
Bentley.  Mr.  Callahan.  Mr.  Miller  of 
Ohio,  Mr.  Emerson,  Mr.  Wilson,  Mr. 
Herger,  Mr.  Andrews,  Mr.  Hall  of  Texas, 
Mr.  Bereuter,  Mr.  Parris,  Mr.  Murphy,  and 
Mr.  DeLay. 

H.R.  64:  Mr.  Stump. 


H.R.  70:  Mr.  Quillen,  Mr.  Erdreich,  Mr. 
Dymally,  Mr.  Codrter,  Mr.  Ravenel,  Mr. 
Oilman,  Mr.  Lancaster,  Mr.  Bereuter,  Mr. 
Burton  of  Indiana,  Mr.  Donald  E.  Lukens, 
Mr.  Ballenger,  Mr.  Campbell  of  Colorado, 
Mr.  Paxon,  Mr.  Ritter,  and  Mr.  Holloway. 

H.R.  71:  Mr.  Tauke. 

H.R.  81:  Mr.  Owens  of  New  York,  Mr. 
McCuRDY,  Mr.  Traxler,  Mr.  Bates,  Mr. 
Wyden,  Mr.  Mfume.  Mr.  Kostmayer.  and 
Mr.  Lewis  of  Georgia. 

H.R.  92:  Mr.  Erdreich.  Mr.  Pickett,  and 
Mr.  Shumway. 

H.R.  100:  Mr.  Wilson  and  Mr.  Goodling. 

H.R.  118:  Mr.  Valentine,  Mr.  Russo.  Mr. 
Quillen,  Mr.  Vander  Jagt,  Mr.  Shumway, 
Mr.  Hopkins,  Mr.  Dreier  of  California,  and 
Mr.  Machtley. 

H.R.  132:  Mr.  Fish,  Mr.  Goss,  Mr.  Shaw, 
Mr.  Weiss,  and  Mr.  Neal  of  North  Carolina. 

H.R.  140:  Mr.  Durbin  and  Mr.  Evans. 

H.R.  211:  Mr.  Neal  of  North  Carolina,  Mr. 
HocHBHUECKNER.  and  Mr.  Rahall. 

H.R.  212:  Mr.  Williams. 

H.R.  215:  Mr.  Smith  of  Mississippi.  Mr. 
Gallo.  and  Mr.  Pepper. 

H.R.  216:  Mr.  Williams. 

H.R.  222:  Mr.  Robinson  and  Mr.  Perkins. 

H.R.  239:  Mr.  Wolf.  Mr.  Herger,  Mr. 
Fish,  Mr.  Price,  Mr.  Flake,  Mr.  Payne  of 
New  Jersey,  Mr.  Wolpe,  Mr.  Stallings,  Mr. 
Garcia,  and  Mr.  Mineta. 

H.R.  267:  Mrs.  Bentley. 

H.R.  272:  Mr.  Boehlert. 

H.R.  274:  Mrs.  Saiki. 

H.R.  283:  Mr.  Bilirakis,  Mr.  Fawell,  Mr. 
Darden,  and  Mr.  Livingston.  

H.R.  303:  Mr.  Fauntroy,  Mr.  Schaeper, 
Mr.  Natcher,  Mr.  Conte,  Mr.  Dorgan  of 
North  Dakota,  Mr.  Dicks,  and  Mr.  Smith  of 
Mississippi. 

H.R.  378:  Mr.  Craig,  Mr.  Herger.  and  Mr. 

McCOLLUM. 

H.R.  393:  Mr.  Herger.  Mr.  Hunter,  and 
Mr.  McCoLLUM. 

H.R.  446:  Mr.  Broomfield.  Mr.  Akaka,  and 
Mr.  Donald  E.  Lukens. 

H.R.  449:  Mr.  Hancock,  Mr.  Campbell  of 
California,  Mr.  Donald  E.  Lukens,  and  Mr. 
Cox. 

H.R.  461:  Mr.  Burton  of  Indiana. 

H.R.  518:  Mr.  Schiff,  Mr.  Pashayan,  and 
Mr.  Dickinson. 

H.R.  562:  Mr.  Robinson  and  Mr.  Fish. 

H.R.  578:  Mr.  Markey. 

H.R.  579:  Mr.  Hancock,  Mr.  Smith  of  New 
Hampshire,  and  Mr.  Holloway. 

H.R.  581:  Mr.  Penny,  Mr.  Walgren,  Mr. 
Edwards  of  California.  Mr.  Ackerman.  Mr. 
Foglietta.  Mr.  Mrazek.  Mr.  Hayes  of  Illi- 
nois. Mr.  Bryant.  Mr.  Machtley.  Mr. 
McGrath.  Mr.  NowAK.  Mr.  Atkins.  Mr. 
WoLPE,  Mr.  Dymally.  Mr.  Bonior.  Mr.  Bus- 
tamante.  Mr.  Hochbrueckner.  Mr.  Pish. 
Mr.  Fazio.  Mr.  Burton  of  Indiana,  and  Mr. 
Conyers. 

H.R.  594:  Mr.  Fuster.  Mr.  Hawkins,  and 
Mr.  Thomas  of  Georgia. 

H.R.  623:  Mr.  Staggers. 

H.R.  624:  Mr.  Livingston  and  Mr. 
Holloway. 

H.R.  626:  Mr.  Livingston,  Mr.  Staggers. 
and  Mr.  Holloway. 

H.R.  654:  Mr.  Roe,  Mr.  Wolfe.  Mrs. 
Martin  of  Illinois.  Mr.  Schuette,  Mr. 
Yatron.  and  Mr.  Ford  of  Michigan. 

H.R.  658:  Mr.  Parker.  Mr.  Wilson,  and 
Mr.  Wise. 
H.R.  659:  Mr.  Wise. 
H.R.  669:  Mr.  Levine  of  California. 
H.R.  673:  Mr.  Bunning.  Mr.  McMillan  of 
North  Carolina.  Mr.  Rogers,  and  Mrs.  Pat- 
terson. 

H.R.  706:  Mr.  Guarini,  Mr.  Conyers,  Mr. 
Campbell  of  California,  and  Mr.  Fauntroy. 


H.R.  725:  Mr.  Conte.  Mr.  Douglas.  Mr. 
Dymally.  Mr.  Florio,  Mr.  Kostmayer,  Mr. 
Leland,  Mr.  Lipinski.  Mr.  McNulty,  Mr. 
Neal  of  Massachusetts.  Mr.  Rangel.  and  Mr. 
Weiss. 

H.R.  746:  Mr.  Rohrabacher  and  Mr.  Be- 

RET7TER 

H.R.  750:  Mr.  Schuette.  Mr.  Skeen.  Mr. 
Dymally.  Mr.  Hatcher,  and  Mr.  Slaughter 
of  Virginia. 

H.R.  755:  Mr.  Lent,  Mr.  Armey,  Mrs. 
Johnson  of  Connecticut.  Mrs.  Martin  of  Il- 
linois. Mr.  Upton.  Mr.  Clinger.  Mr.  Herger, 
and  Mr.  Crane. 

H.R.  771:  Mr.  Bates,  Mr.  Nielson  of  Utah, 
and  Mr.  Fauntroy. 

H.R.  778:  Mr.  Scheuer,  Mr.  Fauntroy.  Mr. 
Ray.  Mr.  Ackerman.  Mr.  Campbell  of  Colo- 
rado. Mr.  DeFazio,  Mr.  Lagojiarsino,  Mr. 
ToRRiCELLi,  and  Mr.  Oilman. 

H.R.  790:  Mr.  Thomas  of  California  and 
Mr.  Bryant. 

H.R.  791:  Mr.  Thomas  of  California,  Mr. 
Mfume,  and  Mr.  Walgren. 

H.R.  809:  Mr.  Coble,  Mr.  Owens  of  New 
York.  Mr.  Jenkins.  Mr.  Wilson.  Mr.  Ray. 
Mr.  DWYER  of  New  Jersey.  Mr.  Danne- 
MEYER.  Mr.  Foglietta.  Mr.  Henry.  Mr.  Li- 
pinski. Mrs.  Collins.  Mr.  LaPalce.  Mr. 
Upton.  Mr.  DeFazio.  Mr.  Ackerman,  Mrs. 
Bentley,  and  Mr.  Roe. 

H.R.  820:  Mr.  Roe,  Mr.  Miller  of  Ohio, 
Mr.  Hayes  of  Louisiana,  Mr.  Gallegly.  Mr. 
McCoLLUM,     Mr.     Dannemeyer,     and     Mr. 

ff  ERGER 

H.R.  844:  Mr.  Bates,  Mr.  Smith  of  New 
Hampshire,  and  Mr.  Denny  Smith. 

H.R.  845:  Mr.  Smith  of  New  Hampshire. 
Mr.  Stump,  and  Mr.  Robinson. 

H.R.  848:  Mr.  Inhofe  and  Mr.  Shumway. 

H.R.  850:  Mr.  Hunter.  Mr.  Erdreich.  Mr. 
Burton  of  Indiana.  Mr.  Solomon.  Mr. 
Wilson,  Mr.  Dymally,  Mr.  Stump,  Mr.  Dan- 
nemeyer, Mr.  Holloway,  Mr.  Smith  of  New 
Hampshire,  Mr.  Hyde,  Mr.  Shumway,  Mr. 
Hastert,  and  Mr.  Oxley. 

H.R.  875:  Mr.  Olin,  Mr.  Sisisky,  Mr. 
Ritter,  Mr.  Bliley,  and  Mr.  Moakley. 

H.R.  876:  Mr.  Matsui,  Mr.  Russo,  Mr. 
Traficant,  Mr.  Mazzoli,  Mrs.  Unsoeld,  Mr. 
Weldon,  Mr.  Rose,  Mr.  Visclosky.  Mr. 
Sawyer,  and  Mr.  Early. 

H.R.  889:  Mr.  Fascell.  Mr.  Roe.  Mr. 
Skeen.  Mr.  Dymally.  Mr.  Chapman.  Mr. 
Fawtell.  Mr.  Horton.  Mr.  Hyde,  and  Mr. 
Martinez. 

H.R.  895:  Mr.  Hancock     and  Mr.  C:han- 

DLER. 

H.R.  900:  Mr.  Evans.  Mr.  Hayes  of  Illi- 
nois. Mr.  JoNTZ.  and  Mr.  Murphy. 

H.R.  901:  Mr.  Miller  of  Washington. 

H.R.  915:  Mr.  Campbell  of  California  and 
Mr.  Mineta. 

H.R.  951:  Mr.  Bryant.  Mr.  de  Lugo.  Mr. 
Evans.  Mr.  Fish.  Mr.  Flake.  Mr.  Grant.  Mr. 
HoYER.  Mr.  KiLDEE,  Mr.  Levine  of  Califor- 
nia. Mr.  McEwen.  Mr.  Mavroules.  Mr. 
Pepper.  Ms.  Schneider.  Mr.  Sikorski.  Mr. 
Skaggs.  and  Mr.  Williams. 

H.R.  962:  Mr.  Slaughter  of  Virginia  and 
Mr.  Shays. 

H.R.  973:  Mr.  Dymally,  Mr.  Flake,  Mr. 
Weiss,  and  Mr.  Mineta. 

H.R.  982:  Mr.  Fascell,  Mr.  Paxon,  Mr. 
Dannemeyer.  Mr.  Gray,  Mr.  Crockett,  Mr. 
Hefner,  Mr.  Feiohan,  Mr.  Stark,  Mr.  Wil- 
liams, Mr.  Bunning,  Mr.  Stearns,  Mrs.  Rou- 
KEMA,  Mr.  Donald  E.  Lukens,  Mr.  Thomas 
A.  LuKEN,  Mr.  Sharp,  Mr.  Guarini,  Mr. 
Parker,  Mr.  Gordon,  Mr.  Coble,  Mrs.  Un- 
soeld, Mr.  Regula,  Mr.  Chapman,  Mr.  Shum- 
way, Mr.  GiLLMOR,  Mr.  Vander  Jagt,  Mr. 
Whitten,  Mr.  Matsui,  Mr.  Smith  of  Missis- 
sippi, and  Mr.  Hebger. 
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H.R.  992:  Mr.  Parris. 

H.R.  995:  Mr.  Shaw,  Mr.  Pauhtroy,  Mr. 
BuxcHHER.  and  Mr.  Young  of  Florida. 

H.R.  1008.  Mr.  KoLxra,  Mr.  Poouetta. 
and  Mr.  Pepper. 

H.R.  1039:  Mr.  Thomas  of  Georgia,  Mr. 
Wtdeh.  Mr.  Caixahan.  Mr.  Rowlahd  of 
Georgia.  lAi.  Denny  Smith.  Mr.  Skezn,  Mr. 
RoBun  F.  Smith.  Mr.  Lipinski,  Mr.  Mort- 
GOMKRT,  Mr.  Wilson.  Mr.  Ray.  and  Mr. 
Dtmaixy. 

H.R.  1074:  Mr.  Stearns.  Mr.  Wheat.  Mr. 
Clay.  Mr.  Wiixiams.  Mr.  Pease.  Mr.  John- 
ston of  Florida.  Mr.  Levine  of  California. 
ISi.  Quillen.  Mr.  McGrath.  Mr.  KosT- 
MAYEX,  Mr.  RowiAND  of  Connecticut.  Mr. 
DkWinx.  and  Mr.  Neal  of  North  Carolina. 

HJl.  1080:  Mrs.  Coluns. 

H.R.  1083:  Mr.  Fazio.  Mr.  Lehman  of  Cali- 
fornia. Ms.  Pelosi.  Mr.  McDade.  Mr.  FocLi- 
ETTA.  Mr.  Saxton.  Mr.  Solarz.  Mr.  Parxis. 
Mr.  Garcia.  Mr.  Campbelx  of  Colorado,  Mr. 
Rangkl.  Mr.  Pallone,  Mr.  Durbin.  Mr. 
McCuRDY.  Mr.  RiNALDO.  Mr.  Sawyer.  Mr. 
Boucher.  Mr.  Williams.  Mr.  Clay,  and  Mr. 
Smith  of  New  Jersey. 

H.R.  1085:  Mrs.  Collins.  Mr.  Owens  of 
New  York.  Mr.  Fazio.  Mr.  DeFazio.  Mr. 
Obkrstar.  and  Mr.  Torres. 

H.R.  1100:  Mr.  Burton  of  Indiana. 

VLR.  1108:  Mr.  Roe. 

HJl.  1136:  Mr.  Boehlert.  Mr.  Quillen. 
Mr.  Lewis  of  Georgia.  Mr.  Slattery.  Mr. 
Robinson.  Mr.  Daroen.  Mr.  Montgomery. 
Mr.  Anthony.  Mr.  Barnard.  Mr.  Jenkins. 
B€r.  Petri.  Mrs.  Lloyd.  Mr.  Cunger.  Mr. 
Pallone,  Mr.  Perkins,  Mr.  Rogers,  and  Mr. 
Rrrm. 

HJl.  1149:  Mr.  Lagomarsino.  Mr.  Chap- 
man, Mr.  E^merson.  and  Mr.  Sarpalius. 

H.R.  1154:  Mr.  Hochbrueckner.  Mr. 
Fauntrot.  Mr.  Clay.  Mr.  Smith  of  Florida, 
Mr.  Fascell,  Mr.  Dymally.  Mr.  Rancel.  Mr. 
Guarini.  Mr.  Beilenson.  Mr.  Owens  of  New 
York.  Mrs.  Collins.  Mr.  Mazzoli.  Mr.  La- 
Falck,  Mr.  Thomas  A.  Luken.  Mr.  Atkins. 
Mr.  OK  Lugo,  and  Mr.  Ackerman. 

HJl.  1181:  Mr.  Bartlett.  Mr.  Bustamante, 
Mrs.  Collins,  Mr.  Dannemeyes,  Mr.  Dornan 
of  California,  Mr.  Dymally.  Mr.  Engush. 
Mr.  FocLiETTA.  Mr.  Ford  of  Tennessee.  Mr. 
FusTSR.  Mr.  Gilman.  Mr.  Hopkins.  Mr. 
Donald  E.  Lukens.  and  Mr.  Petri. 

H.R.  1190:  Mr.  Ackerman.  Mr.  Sabo.  Mr. 
ScHXUER.  Blr.  Mavroules.  Mr.  E^cel.  Mr. 
Guarini.  Mr.  Lantos.  Mr.  Cardin.  Mr.  An- 
derson. Mrs.  LowEY  of  New  York.  Mr.  Maz- 
zou.  Mr.  Thomas  A.  Luken.  Mr.  Lehman  of 
Florida.  Mr.  Pepper.  Mr.  Lipinski.  Mr. 
Atkins.  Mr.  Focuetta.  Mr.  Borski.  Mr. 
DwYER  of  New  Jersey,  and  Mr.  Fauntroy. 

HJl.  1217:  Mr.  Kolter.  Mrs.  Morella.  Mr. 
Rangkl,  Mr.  Fawell.  Mr.  Faleomavaega.  Mr. 
Fogliztta.  Mr.  McEwEN.  and  Mr.  Smith  of 
Texas. 

HJl.  1233:  Mr.  Walsh.  Mr.  Torres.  Mr. 
Andrews.  Mr.  Watkins.  Mr.  Wheat,  Mr. 
Dixon.  Mr.  Flake.  Mrs.  Kennelly.  Mr. 
Patne  of  New  Jersey,  Mr.  Lewis  of  Georgia. 
Mr.  Levine  of  California,  Mr.  Hunter.  Mr. 
HucKABY,  and  Mr.  Pepper. 

HJl.  1249:  Mr.  Foglietta.  Mr.  Beilenson. 
Mr.  CONTKRS,  and  Mr.  Bates. 

HJl.  1250:  Mr.  Hansen.  Mrs.  Collins,  and 
Mr.  Chanolol 

HJl.  1276:  Mr.  Owens  of  Utah  and  Mr. 

HUGHXK. 

HJl.  1281:  Mr.  Donald  E.  Lukens,  Mr. 
Harris.  Mr.  Penny.  Mr.  Fauntroy.  Ms. 
Peumi.  Mr.  Bates.  Mrs.  Johnson  of  Con- 
necticut. Mr.  ScHEUBR.  Mr.  Pocliktta.  Mr. 
DwTEi  of  New  Jersey.  Mr.  Fawell,  Mr. 
Hkktbl.  Mr.  Fazio.  Mr.  Payne  of  New 
Jersey.  Mr.  Torres.  Mr.  Encbl.  and  Mr.  Lan- 


H.R.  1289:  Mr.  Porter,  Mr.  Lagomarsino. 
Mrs.  Bentixy,  Mr.  Montgomery.  Mr. 
HOLLOWAY.  Mr.  Hayes  of  Illinois,  and  Mr. 
McGrath. 

H.R.  1295:  Mr.  Natcher,  Mr.  Yatron,  Mr. 
HoLLOWAY.  Mr.  Jenkins.  Mr.  McNulty.  Mr. 
Hyde.  Mr.  Clinger.  Mr.  Dyson,  and  Mr. 
Campbell  of  Colorado. 

H.R.  1297:  Mr.  Oilman. 

H.R.  1356:  Mr.  Pepper.  Mr.  Frank,  and 
Mr.  Guarini. 

H.R.  1392:  Mr.  Holloway.  Mr.  McMillan 
of  North  Carolina.  Mr.  Cooper,  and  Mr. 
Houghton. 

H.R.  1416:  Mr.  Vander  Jagt.  Mr. 
McGrath.  and  Mr.  Graoison. 

H.R.  1465:  Mr.  Smith  of  Florida.  Mr.  Pal- 
lone, Mr.  Lewis  of  Georgia,  Mr.  Lancaster. 
Mr.  Torres.  Mr.  Saxton.  and  Mr.  de  la 
Garza. 

H.R.  1491:  Mr.  Roybal. 

H.J.  Res.  3:  Mr.  Miller  of  Ohio.  Mr. 
Wilson.  Mr.  Goodling,  Mr.  Regula,  and  Mr. 
Frenzel. 

H.J.  Res.  31:  Mr.  Smith  of  Vermont.  Mr. 
Sawyer.  Mr.  Hall  of  Ohio.  Mr.  Miller  of 
Washington.  Mr.  Akaka.  and  Mr.  Yates. 

H.J.  Res.  35:  Mr.  Ravenel.  Mr.  Gejdenson. 
Mr.  Miller  of  California.  Mr.  Fascell,  Ms. 
Oakar.  Mr.  Richardson.  Mr.  Dornan  of 
California,  Mr.  Kolter.  Mr.  Solomon.  Mr. 
Dixon.  Mr.  Owens  of  New  York.  Mr.  Hayes 
of  Louisiana.  Mr.  Jones  of  Georgia.  Mr.  La- 
gomarsino. Mr.  Quillen,  Ms.  Snowe,  Mr. 
Moittgomery.  Mr.  Schuette.  Mrs.  Saiki.  Mr. 
Roe.  Mr.  Denny  Smith,  Mr.  Lancaster.  Mr. 
DwYER  of  New  Jersey.  Mr.  Robinson.  Mr. 
Fauntroy.  and  Mr.  Lehman  of  California. 

H.J.  Res.  46:  Mr.  Leland.  Mrs.  Collins, 
Mr.  Owens  of  New  York.  Mr.  Fauntroy.  Ms. 
Pelosi,  Mr.  Wheat,  and  Mr.  Cardin. 

HJ.  Res.  67:  Mr.  Kostmayer.  Mr.  Bal- 
LENGER.  Mr.  Espy.  Mr.  Chapman.  Mr. 
Tanner.  Mr.  Coughlin.  Mr.  Bevill.  Mr.  Fas- 
cell, and  Mr.  Pepper. 

HJ.  Res.  91:  Mr.  Staggers  and  Mr. 
Holloway. 

H.J.  Res.  94:  Mr.  Boucher,  Mr.  Callahan, 
Mr.  Carper.  Mr.  Dannemeyer.  Mr.  Dickin- 
son. Mr.  Fish.  Mr.  Harris.  Mr.  Hyde.  Mr. 
Jacobs.  Mr.  Jones  of  North  Carolina,  Mr. 
McDade,  Mr.  Nacle.  Mr.  Panetta,  Mr. 
Sawyer.  Mr.  Sisisky.  Mr.  Smith  of  New 
Hampshire.  Mr.  Spence.  Mr.  Stallings.  Mr. 
Stark.  Mr.  Tallon.  Mr.  Valentine,  and  Mr. 
Young  of  Florida. 

H.J.  Res.  95:  Mr.  Bonior.  Mrs.  Boxer.  Mr. 
Brown  of  California.  Mr.  Bustamante.  Mr. 
Cardin.  Mr.  Coelho.  Mr.  Conyers.  Mr. 
DoRGAN  of  North  Dakota.  Mr.  Engel.  Mr. 
Evans.  Mr.  Fish.  Mr.  Frank.  Mr.  Frost.  Mr. 
FusTER.  Mr.  Gejdenson.  Mr.  Green.  Mr. 
Hochbrueckner.  Mr.  Horton.  Mr.  Hubbard. 
Mr.  Hughes.  Ms.  Kaptur.  Mr.  Kasich.  Mrs. 
Kennelly.  Mr.  Kleczka.  Mr.  Lagomarsino. 
Mr.  Levin  of  Michigan.  Mr.  Livingston.  Mr. 
Martinez.  Mr.  Panetta.  Mr.  Traxler.  and 
Mr.  WOLPB. 

HJ.  Res.  103:  Mr.  Smith  of  New  Hamp- 
shire. 

H.J.  Res.  104:  Mr.  Walcren. 

H.J.  Res.  112:  Mr.  Anderson.  Mr.  Brown 
of  Colorado.  Mr.  Clay.  Mr.  Dixon.  Mr.  Ford 
of  Tennessee.  Mr.  Gingrich.  Mr.  Gradison. 
Mr.  Hall  of  Ohio,  Mr.  Mavroules.  Mrs. 
Meyers  of  Kansas,  Mr.  Molinari,  Mr. 
Natcher,  Mr.  Oun,  Mr.  Perkins,  Mr. 
Rancel.  Mr.  Ray,  Mr.  Regula.  Mr.  Rowland 
of  Connecticut.  Mr.  Schaeper.  Mr. 
Schuette.  Mr.  Robert  F.  Smith.  Mr.  Solarz. 
Mr.  Staggers.  Mr.  Stearns.  Mr.  Stokes.  Mr. 
Tallon.  Mr.  Torricelli.  Mr.  Weber,  Mr. 
Yatron.  Mr.  Young  of  Florida.  Mr.  Fogu- 
ktta.  and  Mr.  Conyers. 


H.J.  Res.  130:  Mr.  Payne  of  Virginia.  Mrs. 
Bentley,  Mr.  Smith  of  New  Hampshire,  and 
Mr.  Roe. 

H.J.  Res.  136:  Mr.  Bates,  Mrs.  Bentley, 
Mr.  Cardin.  Mr.  Clarke.  Mr.  Coleman  of 
Texas,  Mrs.  Collins,  Mr.  Costello,  Mr. 
DeWine,  Mr.  Dixon,  Mr.  Dorgan  of  North 
Dakota,  Mr.  Dornan  of  California,  Mr. 
Durbin,  Mr.  Dymally,  Mr.  Feighan,  Mr. 
Fish,  Mr.  Flake,  Mr.  Ford  of  Tennessee, 
Mr.  Frost,  Mr.  Gejdenson,  Mr.  Hall  of 
Ohio.  Mr.  Henry,  Mrs.  Johnson  of  Con- 
necticut. Mr.  Jones  of  Georgia.  Mrs.  Ken- 
nelly. Mr.  Kleczka.  Mr.  Levine  of  Califor- 
nia. Mr.  LiGHTPOOT,  Mrs.  Lowey  of  New 
York.  Mr.  Donald  E.  Lukens.  Mr.  McDade, 
Mr.  McMiLLEN  of  Maryland,  Mr.  Matsui, 
Mr.  Nelson  of  Florida,  Mr.  Rahall,  Mr. 
Ridge,  Mr.  Sangmeister,  Mr.  Sawyer,  Mr. 
Scheuer.  Mr.  Shays,  Mr.  Sikorski,  Mr. 
Smith  of  New  Hampshire,  Mr.  Traxler,  Mr. 
Voucher,  Mr.  Waxman,  Mr.  Lagomarsino, 
and  Mr.  Mazzoli. 

H.J.  Res.  141:  Mr.  Horton,  Mr.  Fazio.  Mrs. 
Collins.  Mr.  Fish.  Mr.  Brown  of  Colorado, 
Mr.  Owens  of  New  York,  Ms.  Oakar,  Mr. 
Fauntroy,  Mr.  de  Lugo.  Mr.  Dwyer  of  New 
Jersey.  Mr.  Wolp.  Mr.  English.  Mr.  Fogli- 
etta. Mr.  Crockett,  Mr.  Dymally,  and  Mr. 
Martinez. 

H.J.  Res.  142:  Mr.  Roe,  Mr.  Dornan  of 
California,  Mr.  Traxler,  Mr.  Lewis  of  Cali- 
fornia, Mr.  Kasich,  Mr.  McMillen  of  Mary- 
land. Mr.  Lantos,  Mr.  Ireland,  Mr.  Kanjor- 
SKi,  Mr.  Horton,  Mr.  Owens  of  New  York, 
Mr.  FusTER.  Mr.  Wyden.  Mr.  Dwyer  of  New 
Jersey.  Mr.  Hughes.  Mrs.  Collins,  Mr.  Dym- 
ally. Mr.  Smith  of  Florida,  Mr.  Brown  of 
California,  Mrs.  Boxer,  Mr.  Fauntroy,  Mr. 
McDermott,  Mr.  Fazio,  Mr.  Lagomarsino, 
Mr.  Petri.  Mr.  Morrison  of  Washington. 
Mr.  DeFazio.  Mr.  Hawkins.  Mr.  Vento.  Mr. 
Hatcher.  Mr.  Rancel.  Mr.  Sawyer,  Mr. 
Bevill,  Mr.  Hefner,  Mr.  Gunderson,  Mr. 
Bonior,  Mr.  Conyers,  Mr.  Waxman,  Mr. 
Bustamante,  Mr.  Rahall,  Mr.  Young  of 
Florida,  Mr.  Martinez,  Mr.  Conte,  Mr. 
Hansen,  Mr.  Yatron,  Mr.  Jontz,  Mr.  Price, 
and  Mr.  Lewis  of  Georgia. 

H.J.  Res.  150:  Mr.  Gekas,  Mr.  Dyson,  Mr. 
Ravenel,  Mr.  Bustamante,  Mr.  Bevill, 
Mr.  Borski,  Mr.  Cooper.  Mr.  Costello,  Mr. 
Murphy.  Mr.  Akaka.  Mr.  Quillen.  Mr. 
Fazio.  Mr.  Jones  of  Georgia,  Mr.  Lehman  of 
California.  Mr.  Conte,  Mr.  Walsh.  Mr. 
Bates.  Mr.  Frost.  Mr.  Foglietta.  Mr.  Rose. 
Mr.  Spence.  Mr.  Erdreich,  Mr.  Lantos.  Mr. 
Skelton,  Mr.  Hancock,  Mr.  Roe,  Mr. 
HuTTO,  Mr.  Fish,  Mr.  Hall  of  Ohio,  Mr. 
Fauntroy,  Mrs.  Byron,  Mr.  Hammer- 
SCHMIDT,  Mr.  Oilman,  Mr.  Green,  Mr.  Gun- 
derson. Mr.  Hamilton.  Mr.  Hansen.  Mr. 
Hayes  of  Louisiana.  Mr.  Hopkins,  Mr.  Hyde, 
and  Mr.  Broomfield. 

H.J.  Res.  173:  Mr.  Bilbray,  Mr.  Dwyxr  of 
New  Jersey.  Mr.  Ackerman.  Mr.  Huckaby. 
Mr.  Sangmeister.  Mr.  Volkmer,  Mr.  Levin 
of  Michigan.  Ms.  Oakar,  Mr.  Payne  of  New 
Jersey,  Mr.  Price,  Mr.  Hatcher,  Mr.  McNul- 
ty, Mr.  Smith  of  Florida,  Mr.  Jontz,  Mr. 
Hughes,  Mr.  Dorgan  of  North  Dakota.  Mr. 
Hawkins.  Mrs.  Collins.  Mr.  Brown  of  Cali- 
fornia, Mr.  Engel,  Mrs.  Bentley.  Mr.  Bun- 
NiNG.  Mr.  Hastert.  Mr.  Lagomarsino,  Mr. 
Livingston,  Mr.  McGrath,  Mrs.  Meyers  of 
Kansas,  Mr.  Quillen,  Mr.  Ravenel,  Mr. 
Schuette.  Mr.  Denny  Smith.  Mr.  Walsh. 
Mr.  Torricelli.  and  Mr.  Sawyer. 

H.J.  Res.  177:  Mr.  Hatcher.  Mr.  Wyden. 
Mr.  Walsh.  Mr.  Gunderson.  Mrs.  Collins. 
Mr.  Tallon,  Mr.  McMillen  of  Maryland, 
Mr.  Fazio,  Mr.  Hughes.  Mr.  Solomon,  Mr. 
Rahall,  Mr.  Jones  of  Georgia,  Mr.  Lagomar- 
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siNO.  Mr.  Hall  of  Ohio,  Mr.  Lewis  of  Geor- 
gia, and  Mr.  Pepper. 

H.J.  Res.  182:  Mr.  Yatron,  Mrs.  Collins, 
Mrs.  Bentley,  Mr.  Lancaster,  Mr.  Pawell, 
Mr.  Hyde.  Mr.  Donald  E.  "Buz"  Lukens, 
Mr.  Shaw,  Mr.  Lewis  of  Georgia,  Mr.  Hayes 
of  Louisiana,  Mr.  Atkins,  Mr.  Costello,  Mr. 
Clinger,  Mr.  Ballenger,  Mr.  Prenzel,  and 
Mr.  Hodgrton. 

H.J.  Res.  199:  Mr.  Robinson,  Mr.  Stag- 
gers, Mr.  Bunning,  and  Mrs.  Meyers  of 
Kansas. 

H.  Con.  Res.  6:  Mr.  Gejdenson. 


H.  Con.  Res.  23:  Mr.  DePazio,  Mr. 
Clinger,  Mr.  Pazio,  Mrs.  Martin  of  Illinois, 
Mr.  Shays,  Mr.  Skaggs,  Mr.  Smith  of  Flori- 
da, Mr.  Stark,  Mr.  Torricelli,  Mr. 
Waxman,  Mr.  de  Lugo,  and  Mr.  DeWine. 

H.  Con.  Res.  30:  Mr.  Denny  Smith  and 
Mr.  Campbell  of  Colorado. 

H.  Con.  Res.  34:  Mr.  Wise. 

H.  Con.  Res.  43:  Mrs.  Boggs,  Mr.  Conte, 
Mr.  Hayes  of  Louisiana,  and  Mr.  Smith  of 
New  Hampshire. 

H.  Con.  Res.  48:  Mr.  Johnson  of  South 
Dakota,  Mr.  Gordon,  Mr.  Neal  of  North 
Carolina.  Mr.  Vento,  Mr.  Pord  of  Michigan, 


Mr.  Bryant,  Mr.  Schumer,  Mr.  Swift,  and 
Mr.  Hamilton. 

H.  Con.  Res.  51:  Mr.  Ackerman,  Mrs.  Col- 
lins, Mr.  DE  Lugo,  Mr.  Lancaster,  and  Mrs. 
LowEY  of  New  York. 

H.  Con.  Res.  60:  Mr.  Lagomarsino,  Mr. 
Parris,  and  Mr.  Campbell  of  Colorado. 

H.  Con.  Res.  68:  Mr.  Paxon,  Mr.  Hansen, 
Mr.  INHOFE,  Mr.  Herger,  Mr.  Rohrabacher, 
Mr.  Marlenee,  Mr.  Fields,  Mr.  Buechner, 
Mr.  Pawell,  Mr.  Henry,  Mr.  Denny  Smith, 
Mrs.  Bentley,  Mr.  Shumway,  Mr.  Smith  of 
New  Hampshire,  Mr.  Lipinski,  and  Mr.  Bal- 
lenger. 
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IKTRODDCnON  OP  THE  NA- 
TIONAL AFFORDABLE  HOUS- 
ING ACT 


HON.  GERALD  D.  KLECZKA 

OP  WISCONSIN 
»  THS  HODSS  or  RXPRXSEHTATIVCS 

Twiday,  March  21.  1989 

Mr.  KLECZKA.  Mr.  Speaker.  I  today  tntro- 
duca  legislation,  the  National  Affordable  Hous- 
ing Act  wt«cl>  I  hope  will  add  to  tf>e  revived 
national  debate  over  tf>e  appropriate  role  tf>e 
Fadaral  Government  must  play  in  helping  to 
ensure  a  decent  place  to  live  lor  all  Ameri- 
cans. 

Federal  assistance  to  housing.  wt«ch  has 
been  reduced  by  more  ttian  two-thirds  sirKie 
1960,  is  once  agam  on  our  natiorul  agenda.  It 
is  my  hope  that  the  legislation  I  introduce 
today,  which  is  identical  to  legislation  intro- 
duced in  the  otf>er  body  last  week  tiy  a  biparti- 
san group  of  29  Serutors,  led  by  Senators 
Cranston  arxl  O'Amato,  will  be  a  prominent 
part  of  the  debate.  It  Is  the  product  of  propos- 
als put  forth  by  some  of  the  best  and  the 
brightest  in  tf>e  housing  community— home 
buiders,  community  activists,  realtors.  State 
and  kx^  government  offk:ials.  mortgage 
bankers,  and  others — a  diverse  group  which 
shares  a  comrrKin  ambition  of  restonng  hous- 
ir)g  to  its  nghtful  place  on  the  national  agerxla. 

Ttw  Natwnal  Affordable  Housing  Act  is  a 
starting  point  a  complement  to  H.R  1180. 
legislation  I  was  pleased  to  cospor^sor  March 
1  on  Its  introduction  by  Bariking  Committee 
Chairman  Gonzai-EZ.  It  is  not  a  final  product. 
Over  the  course  of  hearings  and  tfie  legisla- 
tive process,  improvements  will  be  made  as 
we  oonaider  the  commitment  of  scarce  re- 


let us  begin  that  process.  President  Bush 
has  promised  a  new  breeze  tn  housing,  and 
his  appointment  of  our  former  colleague  Jack 
Kemp,  as  Secretary  of  HUD  irxjicates  a  will- 
ingness to  consider  new  kleas. 

The  legelation  e  a  composite  of  fresh 
ideas,  each  desigr>ed  to  produce  tt)e  maxi- 
mum number  of  affordable  housing  units  at 
the  minimum  cost  to  the  Federal  Government 

Titte  I  requires  each  partictpatir>g  goverrv 
merrt  unit  to  submit  a  5-year  plan  for  afford- 
able housing. 

Title  II  establishes  a  variety  of  new  initia- 
Wm  dMigned  to  make  it  easier  for  young 
taniMM  to  purchase  new  homes  It  irKludes 
pro^iaionii  similar  to  H.R.  239,  legislatkxi  I  irv 
troduoed  on  the  first  day  of  the  lOist  Corv 
gress.  which  is  now  cosponsored  by  57  Mem- 
bers of  this  House,  which  wouk)  alkjw  IRA's  to 
be  used  as  downpayment  on  a  first  time 
home.  In  addition,  il  woukf  alkiw  401  (k)  plan 
furxJs  to  be  used  for  downpayment  on  a  home 
arx)  woukl  exterxj  tf>e  essential  Mortgage 
Revenue  Borxl  Program  for  3  years. 

Title  III  establishes  a  new  king-term  partner- 
ship    between     the     Federal     Government 


States.  kx:al  governments.  tt)e  private  sector. 
arxJ  rK)nproflt  organizations.  Through  the  es- 
tablishment of  a  new  corporatwn  within 
HUD— the  Hort>e  Corporatk)n— $3  billion  a 
year  woukl  be  made  available  to  State  and 
kx:al  oovemments  to  provide  affordat)le  hous- 
irig.  This  title,  whk:h  provides  broad  flexitwiity 
to  kx:alities  on  the  use  of  such  funds  within 
irx^ome  targetir>g  gukjelines.  Is  premised  on 
the  notxxi  that  innovative  housing  productkin 
and  ret^bilitation  ideas  are  more  likely  to 
come  from  Milwaukee  or  Waukesha  tttan  from 
Washington.  DC.  Federal  fur>ds  matched  with 
local  funds  woukJ  promote  innovative,  cost  ef- 
fectrve,  affordable  housir>g  initiatives. 

Title  IV  establishes  a  new  Office  of  Low 
Income  Housing  Preservation  to  develop  strat- 
egies with  State  and  k)cal  governments  to 
retain  in  the  Federal  inventory  tfrase  units 
which  may  drop  out  as  a  result  of  expiring  low 
and  moderate-ir>come  rent  resthctkins.  In  ad- 
dition, this  title  woukJ  estatMish  a  new  form  of 
rental  assistance — rental  credits — whkrh  com- 
bine tfie  t>est  aspects  of  sectksn  8  existing 
certifk:ates  and  voucl^ers. 

Title  V  woukl  renew  and  revise  our  commit- 
ment to  provide  adequate  supportive  housing 
for  ttx>se  with  special  needs,  includir>g  the  el- 
derly, tf>e  handicapped,  and  the  homeless. 
This  section  emphasizes  not  just  the  brick  and 
mortar  aspect  of  housing  but  supportive  serv- 
ices, particularly  for  the  elderly  and  frail  elder- 
ly, as  well. 

Title  VI  extends  the  authority  for  public  and 
Irxjian  iKXJSirig  production  while  generally  limit- 
ing the  size  of  protects  to  100  units  or  less. 
Wfvie  provkjing  necessary  funds  for  unit  mod- 
ernization. It  would  also  establish  a  natk>nal 
commission  to  investigate  unfit  living  condi- 
tions in  the  most  distressed  public  housing 
proiects. 

Title  VII  extends  oiral  housing  programs  at 
Vne  CBO  t>asaline  level. 

Title  VIII  provides  for  a  permanent  exlen- 
skxi  of  the  k>w-irKome  fxiusing  tax  credit. 

I  urge  my  colleagues  to  support  Vne  Nation- 
al Affordable  Housing  Act.  At  this  point,  I  in- 
ckxje  in  Vne  Record  a  detailed  summary  of 
the  act 
The  National  ArroROABLE  Housing  Act:  a 
SnmiARY 

TITU  i:  STATX  AND  LOCAL  HOUSING  STRATEGIES 

Requires  each  state  and  local  government 
receiving  assistance  under  this  Act  or  CDBG 
to  submit  to  the  Secretary,  and  annually 
update,  a  five-year  comprehensive  housing 
affordability  strategy.  States  and  localities 
would  tie  encouraged  to  coordinate  their 
housing  strategies  where  appropriate. 

TITLE  Ii:  HOMEOWNERSHIP 

Permits  first-time  homebuyers  and  others 
who  have  not  owned  a  home  In  3  years  to 
use  funds  in  their  IRAs  or  401(k)  retirement 
plans  for  investment  in  a  home. 

Lowers  FHA  downpayments  to  3  percent 
on  the  first  $50,000  of  the  mortgage. 

Lowers  FHA  downpayments  to  3  percent 
of  the  entire  mortgage  for  first  time  home- 


buyers  provided  such  homebuyers  complete 
an  approved  financial  counseling  program. 

Sets  FHA  mortgage  ceiling  at  95  percent 
of  median  sales  price  for  the  State,  the 
multi-state  metropolitan  statistical  area,  or 
a  sulistate  are  that  the  Secretary  deter- 
mines must  \>e  designated  to  provide  moder- 
ate-Income and  middle-income  persorvs  with 
fair  access  to  FHA  Insurance. 

Permit  the  Secretary  to  authorize  FHA  In- 
surance on  ARMS  with  terms  that  are  simi- 
lar to  those  of  the  most  widely  accepted 
form  of  ARM  on  the  market.  The  Secretary 
would  be  required  to  find  that  the  new 
mortgage  does  not  Involve  increased  default 
risk  either  to  the  borrower  or  to  FHA. 

Extends  existing  authority  for  the  Mort- 
gage Revenue  Bond  program  and  Mortgage 
Credit  Certificates  through  1992. 

TITLE  III:  INVESTMENT  IN  APPORDABLE  HOUSING 

Gives  state  and  local  governments  broad- 
er responsibility  to  design  and  carry  out  af- 
fordable housing  programs. 

Provides  States  and  local  governments 
with  a  single,  streamlined  institution,  the 
HOME  Corporation  within  the  Department 
of  Housing  and  Urban  Development,  that 
has  both  the  authority  to  deliver  various 
forms  of  assistance  necessary  to  meet  the 
requirements  of  local  housing  strategies  and 
the  Incentives  to  help  localities  succeed  in 
their  efforts. 

Housing  opportunity  partnership  (HOP) 

The  Secretary,  acting  through  the  HOME 
Corporation,  shall  promote  partnerships  for 
affordable  housing  among  State  and  local 
governments,  private  industry  and  nonprof- 
its. 

Funds  (>3  billion  1990)  wUl  be  allocated 
partly  by  formula  (80  percent),  partly  by  na- 
tional competition  (20  percent)  among  par- 
ticipating States  and  localities  (50/50). 

State  and  local  governments  would  be  re- 
quired to  make  a  25  percent  matching  con- 
tribution. The  match  would  Include  cash 
contributions,  administrative  costs  up  to  7 
percent  of  the  HOP  funds,  forgone  fees  or 
taxes,  or  contributions  of  land.  Contribu- 
tions could  t>e  counted  toward  the  match  if 
they  go  to  affordable  housing  or  to  a  project 
that  Includes  not  less  than  50  percent  of  the 
units  that  qualify  as  affordable  housing. 
They  will  allow  State  and  local  government 
matching  funds  to  t>e  used  to  promote 
mixed  income  housing. 

Low  and  moderate  Income  targeting  is  re- 
quired. A  jurisdiction  would  have  to  apply 
40  percent  of  its  HOP  funds  to  units  occu- 
pied by  very  low  Income  persons,  and  80  per- 
cent of  its  HOP  funds  to  units  occupied  by 
lower  income  persons.  All  HOP  funds  would 
have  to  be  used  for  units  that  qualify  for  af- 
fordable housing. 

Each  HOP-assisted  rental  project  would 
have  to  have  not  less  than  20  percent  of  its 
units  occupied  by  very  low  Income  persons 
who  are  paying  30  percent  of  their  income 
toward  rent.  Rents  on  the  affordable  units 
could  not  exceed  the  existing  fair  market 
rent,  making  all  HOP  assistance  available  to 
holders  of  HUD  rental  assistance.  Mixed 
income  housing  would  be  encouraged.  Hous- 
ing for  home  ownership  would  have  to  meet 
income  and  other  targeting   requirements 
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Congress  set  for  the  Neahmiah  Housing  Op- 
portunity Grants. 

A  revolving  housing  investment  trust  fund 
would  be  established  for  each  participating 
jurisdiction,  with  a  line  of  credit  that  the  ju- 
risdiction can  draw  down  for  Investment  in 
affordable  housing.  Repaymente  would 
return  to  the  jurisdiction's  trust  for  reuse  In 
eligible  activities. 
Nonprofit  community  organUtation  setaside 

Each  participating  jurisdiction,  for  a 
period  of  18  months  after  HOP  funds  are 
made  available,  would  be  required  to  invest 
not  less  than  10  percent  of  the  funds  in 
housing  developed,  sponsored  or  owned  by 
nonprofit  community  organizations. 
Credit  Enhancement 

Provides  guarantees  on  pools  of  affordable 
housing  mortgages.  Pools  would  be  formed 
by  SUtes,  localities,  FNMA.  FHLMC  or 
other  approved  agencies  or  approved  finan- 
cial institutions. 

Capacity  Development 

Through  contract  with  existing  organiza- 
tions, provides  training  and  other  support  to 
develop  local  capacity  to  finance  and 
produce  housing,  encourage  benevolent 
lending  and  establish  community  develop- 
ment banks. 

TITIX  IV.  APPORDABLK  RBWTAL  HOUSING 

Preservation 
Establishes  a  new  Office  of  Affordable 
Housing  Preservation  in  HUD  with  responsi- 
bility for  retention  of  affordable  housing 
for  low  and  moderate  income  persons.  The 
Office  would  be  authorized  to  work  with 
State  and  local  governments  to  develop 
strategies  to  avoid  the  loss  of  low  and  mod- 
erate Income  housing  due  to  mortgage  de- 
fault or  termination  of  low  Income  afford- 
abillty  restrictions. 

Rental  assistance 
EsUblishes  a  single  form  of  HUD  rental 
assistance,  "rental  credits."  which  combines 
the  best  features  of  Section  8  certificates 
and  vouchers. 

Allocates  incremental  rental  credits  by 
formula  to  states  and  localities  which  par- 
ticipate in  the  HOP  program.  Those  uniU  of 
government  would  decide  the  allocation  of 
rental  credits  among  public  housing  agen- 
cies. Contract  administration  would  contin- 
ue to  be  provided  by  HUD. 

Provides  for  a  five-year  contract  term  for 
rental  credits. 

Requires  tenants  to  pay  no  more  than  30 
percent  of  their  adjusted  income  on  rent. 

Gives  a  participating  State  or  locality 
some  discretion  to  make  incremental  rental 
credits  tenant-based  or  project  based  and  to 
adjust  "fair  market  rents"  to  local  condi- 
tions. 

Authorizes  the  Secretary  to  allocate 
rental  credits  among  several  major  pur- 
poses: to  provide  incremental  rental  credits 
to  assist  people  now  served:  to  renew  expir- 
ing vouchers  and  certificates  in  a  way  that 
smooths  the  required  stream  of  appropria- 
tions; and  to  preserve  low  income  housing 
with  project-based  assistance  to  avoid  de- 
fault on  federally  insured  mortgages,  to  re- 
place public  housing  units  that  are  sold  or 
demolished,  and  to  continue  low  income  use 
on  housing  that  is  foreclosed  or  subject  to 
prepayment. 

TITLE  v:  SUPPORTIVE  HOUSING 

Establishes  the  position  of  Assistant  Sec- 
retary for  Supportive  Housing  at  HUD  to 
administer  housing  programs  serving  elder- 
ly, handicapped  and  homeless  persons. 
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For  the  elderly 
Continues  and  revises  an  elderly  housing 
production   program   (the   current   section 
202). 

Provides  funding  through  a  combination 
of  interest-free  advances  and  project  rental 
assistance  which  would  greatly  reduce  the 
budget  authority  required  to  produce  a  unit. 
Ensures  that  elderly  housing  Is  designed 
to  (1)  meet  the  special  physical  needs  of  el- 
derly and  frail  elderly  persons  and  (2)  ac- 
commodate the  provision  of  supportive  serv- 
ices that  are  tailored  to  the  needs  of  elderly 
and  frail  elderly  persons. 

Replaces  the  current  fair  market  rent  lim- 
itation on  development  costs  with  a  stand- 
ard based  on  local  construction  costs.  This  Is 
designed  to  enable  the  program  to  operate 
In  all  areas  of  the  country  and  to  limit 
delays  in  the  current  program.  Sponsors  of 
the  50,000  units  now  in  the  program  pipe- 
line would  be  able  to  take  advantage  of  pro- 
gram changes  to  expedite  production. 

EsUblishes  a  new  "Project  Retrofit"  to 
enable  frail  elderly  persons  residing  In  fed- 
erally assisted  housing  to  live  with  dignity 
and  Independence.  The  project  will  make 
available  new  forms  of  HUD  assistance  to 
projects  which  have  received  assurances  of 
supportive  services  funding  from  states,  lo- 
calities or  other  sources. 

HUD  Project  Retrofit  assistance  will  In- 
clude funding  to:  (1)  retrofit  Individual 
dwelling  units  and  renovate  public  and 
common  areas  to  meet  the  special  needs  of 
frail  elderly  persons;  (2)  create  and  rehabili- 
tate common  areas  to  accommodate  sup- 
portive services  that  enhance  Independent 
living;  and  (3)  provide  transitional  funding 
for  those  essential  supportive  services  that 
cannot  otherwise  be  funded. 

For  the  handicapped 
Separates  the  elderly  housing  and  handi- 
capped production  programs.  Focuses  on 
production,  rehabilitation  and  acquisition  of 
small  group  and  Independent  living  homes 
for  handicapped  persons.  Adopts  a  program 
design  similar  to  elderly  housing  production 
program.  Sets  aside  a  portion  of  rental  cred- 
its to  help  handicapped  persons  become  In- 
tegrated Into  a  community's  life.  Distributes 
these  credits  to  applicant  states  and  local- 
ities that  have  strategies  for  providing  sup- 
portive services  to  handicapped  persons. 
For  the  homeless 
Distributes  McKlnney  homeless  funding 
by  formula  to  states  and  localities.  Gives 
grantees  the  nexlblllty  to  determine  how 
best  to  allocate  resources  among  approved 
activities.  Continues  Section  8  Single  Room 
Occupancy  (SRO)  program  as  a  separate 
program  for  the  homeless  administered  by 
HUD. 

TITLE  VI :  PUBLIC  HOUSING 

Reauthorizes  the  Comprehensive  Initia- 
tives Assistance  Program  (CIAP)  and  oper- 
ating subsidies. 

Establishes  a  new  "Project  Independence  " 
which,  on  an  incentive  basis,  will  make 
available  new  forms  of  HUD  assistance  to 
develop  employment,  educational,  day  care 
or  other  services  at  or  near  public  housing 
facilities. 

Revises  the  public  housing  construction 
program  to  restrict  generally  the  size  of  new 
projects  to  less  than  100  units.  Permits 
greater  income  mix. 

Establishes  a  separate  public  housing  de- 
velopment program  to  provide  one-for-one 
replacement  of  any  public  housing  units 
that  are  demolished  or  sold  to  tenants. 

Establishes  a  National  Commission  on 
Distress    Public    Housing    to:    (1)    Identify 
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those  public  housing  projects  that  are  in  an 
extreme  state  of  distress;  (2)  assess  the  most 
promising  strategies  that  have  been  under- 
taken to  Improve  the  conditions  of  such 
projects,  and  (3)  provide  a  national  action 
plan  to  eliminate  unfit  living  conditions  In 
such  projects  by  the  year  2000. 

TITLE  VIi:  RURAL  HOUSING 

Reauthorizes  existing  Farmers  Home  Ad- 
ministration (FmHA)  programs,  permitting 
FmHA  to  serve  very  low  Income  families 
with  deferred  payment  mortgages  under 
certain  conditions. 

Sets  aside  FmHA  loans  for  use  in  commu- 
nities that  have  a  high  concentration  of 
poverty  and  substandard  housing  and  that 
have  been  underserved  by  FmHA. 

Authorizes  project  preparation  advances 
to  help  nonprofit  organizations  In  under- 
served  rural  areas  prepare  affordable  hous- 
ing plans  and  applications  for  FmHA  assist- 
ance. 

TITLE  VIIi:  LOW  INCOME  HOUSING  TAX  CREDIT 

Provides  for  a  permanent  extension  of  the 
low  Income  housing  tax  credit. 

BUDGETARY  IMPACT 

The  bill  is  designed  to  stimulate  signifi- 
cant amounts  of  new  housing  activity  at  rel- 
atively low  levels  of  new  budget  authority. 

For  fiscal  year  1990,  the  bill  provides  new 
funding  over  the  CBO  baseline  as  follows: 
$3  billion  for  the  new  HOP  program,  as  rec- 
ommended by  the  Rouse-Maxwell  commis- 
sion; $840  million  to  maintain  the  commit- 
ment of  100.000  incremental  units  of  rental 
assistance;  jllO  million  to  fully  fund  the 
McKlnney  Act. 

The  bill  would  also  provide  modest  but  Im- 
portant Increases  In  housing  for  the  elderly 
and  handicapped  and  public  housing  mod- 
ernization and  operating  subsidies. 

The  total  amount  of  new  spending  above 
the  CBO  baseline  in  FY  1990  would  be  $4.1 
billion.  Adjustments  for  Inflation  would  be 
provided  for  FY  1991. 


A  BILL  TO  REFORM  POSTAL 
SERVICE  MAILING  REGULA- 
TIONS 


HON.  LEON  E.  PANETTA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21,  1989 
Mr.  PANETTA.  Mr.  Speaker,  I  am  reintro- 
ducing legislation  today  which  I  sponsored  in 
the  last  Congress  to  require  the  U.S.  Postal 
Service  to  amend  its  regulations  regarding 
simplified  addresses  for  deliveries  on  certain 
rural  and  other  routes. 

Present  regulations  permit  a  nongovern- 
mental mailer  who  is  sending  a  piece  of  mail 
to  every  address  on  a  mral  route  or  a  highway 
contract  route,  or  to  every  post  office  box  at  a 
particular  location,  to  use  the  simplified  ad- 
dress "Postal  Customer"  and  avoid  using  a 
standard  address— name,  street,  city,  State, 
and  ZIP  code. 

Generally,  such  mailings  are  commercial 
mailings.  Unfortunately,  the  result  of  the  regu- 
lation permitting  a  simplified  address  is  that 
bulk  mailers  competing  with  other  forms  of  ad- 
vertising, such  as  newspapers,  obtain  an 
unfair— and,  I  believe,  unintended— advan- 
tage. Not  only  do  they  receive  subsidized  mail 
rates,  but  they  also  are  not  require^l  to  follow 
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the  same  rules  that  most  other  mailers  must 
foHow  In  addressing  their  mail. 

I  believe  this  is  an  issue  that  needs  to  be 
addressed  by  the  Postal  Service  and,  if  nec- 
essary, by  Cor>gress.  In  my  view,  the  Commit- 
tee on  Post  Office  and  Civil  Service  ought  to 
look  into  this  matter,  and  I  hope  this  legisla- 
tion will  serve  as  a  vehicle  for  that  process. 

Obviously,  ttiis  proposal  raises  corKerns 
about  costs  for  the  Postal  Service  arKJ  mail- 
ers. Those  corKems  need  to  be  considered 
as  weH.  But  it  seems  to  me  that  there  Is  a 
strong  case  to  be  made  ttiat  the  present  situa- 
tion is  unfair  arxi  ought  to  be  corrected. 

I  would  note  Vt\a\  commercial  mailers  wfx) 
wish  to  communicate  with  consumers  living  on 
city  routes  are  not  permitted  the  luxury  of  not 
addressir>g  their  mail.  This  being  the  case, 
those  maiHr>g  on  other  routes  should  not  have 
that  luxury  e<tf)er. 

Mr.  Speaker,  I  hope  my  colleagues  will  sup- 
port this  legislation,  and  that  the  Committee 
on  Post  Offk;e  and  Civil  Service  will  look  into 
tt>is  issue  at  the  earliest  possible  date. 

Following  is  the  text  of  ttiis  legislation: 
HJl. - 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  United  SUtes  Postal  Service  shall 
amend  such  postal  regulations  and  take 
such  other  measures  as  may  be  appropriate 
to  provide  that,  except  as  provided  in  sul>- 
sectlon  (c).  any  mail  as  to  which  this  Act  ap- 
plies (as  descril>ed  in  sut>section  <b))  may 
not  t>e  delivered  unless  it  l>ears  at  least  the 
followinc  information  in  the  following 
order 

(1)  Name  or  identUication  of  the  intended 
recipient. 

(2)  Street  and  number,  or  lx>x  number,  or 
general  delivery,  or  rural  or  highway  con- 
tract route  designation  and  box  numt>er  (if 
necessary). 

(3)  City  and  State. 

(4)  ZIP  code. 

(b)  This  Act  applies  to  mail  intended  (or 
general  distribution  to— 

(1)  boxholders  on  a  rural  or  highway  con- 
tract route: 

<2)  families  on  a  rural  route  (at  any  post 
office):  or 

(3)  boxholders  at  a  post  office  without 
city  or  village  carrier  service. 

(c)  This  Act  does  not  apply  to  official 
matter  mailed  by  an  agency  of  the  Federal 
Government  or  of  any  State,  county,  or  mu- 
nicipal government,  or  the  government  of 
the  District  of  Columbia  or  the  Common- 
wealth of  Puerto  Rico. 


JAIME  ESCALANTE  DESERVES 
THE  PRESIDENTIAL  MEDAL  OF 
FREEDOM 


UMI 


HON.  FORTNEY  PETE  STARK 

OPCAUrOBIOA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21,  1989 

Mr.  STARK.  Mr.  Speaker.  Jaime  Escalante 
is  a  dedM:ated  educatcx  wtx>  has  instilled  his 
students  with  the  importance  of  education  and 
self-worth.  His  dedication  and  success  in- 
spired the  movie  "Starvj  arxj  Deliver."  It  Is 
with  pleasure  tfuit  I  join  in  recommending  Mr. 
EscalWTte  for  the  Presidential  Medal  of  Free- 
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dom — the  highest  civilian  honor  given  in  the 
United  States. 

Mr.  Escalante  immigrated  to  this  country 
from  Bolivia  determined  to  continue  his  teach- 
ing career.  In  1974,  he  received  his  California 
teaching  certifk:ate  and  left  ttie  private  sector 
to  resume  his  teaching  career  in  an  East  Los 
Angeles  high  school  where  he  established  a 
calculus  program  for  underprivileged  Hispanic 
students.  He  was  determined  to  offer  his  stu- 
dents more  than  just  bask:  math.  He  gives  his 
stu(jents  "ganas"  which  means  desire.  He 
and  his  students  dedrcate  themselves  to 
leamir>g  cak:ulus — with  classes  before  and 
after  school,  on  Saturdays,  on  holidays,  and 
dunng  the  summer. 

His  students  succeed.  In  1982,  18  students 
passed  the  A.P.  exam — a  record  for  southern 
(Dalifomia.  From  1982  to  1987,  the  number  of 
ttiose  wfio  have  passed  steadily  Increased. 
Students  wIk)  would  have  never  known  what 
calculus  Is  are  now  mastehng  it.  Mr.  Escalante 
Is  not  only  teaching  math,  he  is  teaching  the 
Importance  of  hard  work,  confidence,  and  self- 
worth. 

Mr.  Escalante  Is  a  model  for  leadership  and 
self-sacrifice.  His  total  involvement  with  his 
students  is  extraordir^ary.  Because  of  his  ac- 
complishments and  continued  dedk:ation  on 
t>ehalf  of  the  future  of  America  he  deserves 
this  honor. 


NATIONAL  WEIGHT  LOSS 
MONTH 


HON.  THOMAS  M.  FOGLIETTA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  21,  1989 

Mr.  FOGLIETTA.  Mr.  Speaker,  on  March  14, 
1989,  I  introduced  a  t)ill — House  Joint  Resolu- 
tk>n  192 — declanng  April  1989  as  National 
Weight  Loss  Month.  I  invite  my  colleagues  to 
recognize  the  health  hazards  of  being  over- 
weight by  joining  me  In  cosponsoring  this  bill. 
For  their  benefit  and  for  the  Amencan  public,  I 
would  like  to  insert  ttie  text  of  ttie  bill  at  this 
point  In  the  Record. 

The  text  of  the  bill  follows: 
H.J.  Res.  192 

Whereas  it  is  estimated  that  68,000,000 
adult  Americans,  one  in  every  four,  are  over- 
weight (defined  as  t>elng  5  to  19  percent 
above  one's  ideal  weight)  and  34,000,000 
adult  Americans  are  ot>e8e  (defined  as  l>elng 
20  percent  or  more  alx>ve  one's  ideal 
weight): 

Whereas  overweight  adult  men  and 
women  are  from  all  races,  lifestyles,  and 
economic  and  social  strata: 

Whereas  the  Report  on  Nutrition  and 
Health,  prepared  by  the  Public  Health  Serv- 
ice, cites  overconsumptlon  of  fats  and  cer- 
tain other  foods  as  a  major  national  health 
problem: 

Whereas  ot>esity  can  cause  serious  illness- 
es, such  as  heart  disease,  high  blood  pres- 
sure, hypertension,  strokes.  dlal>etes,  and 
some  forms  of  cancer: 

Whereas  the  Council  on  Scientific  Affairs 
of  the  American  Medical  Association  has  de- 
termined that  a  comprehensive  approach  to 
weight  loss  and  weight  control  must  include 
a  nutritionally  t>alanced  diet,  behavior 
modification,  and  exercise:  and 
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Whereas  it  is  estimated  that  43,000.000 
adult  Americans  are  making  a  serious  at- 
tempt to  control  their  weight:  Now.  there- 
fore, be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  April  1989  is 
designated  as  "National  Weight  Loss 
Month".  The  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  upon 
the  people  of  the  health  problems  associat- 
ed with  l>eing  overweight  and  attempting  to 
t>ecome  more  conscious  of  the  importance  of 
proper  diet  and  exercise. 


LOG  EXPORT  BAN  LEGISLATION 


HON.  PAT  WILLIAMS 

OF  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21,  1989 

Mr.  WILLIAMS.  Mr.  Speaker,  on  April  16, 
1968,  the  Secretaries  of  Agriculture  and  Interi- 
or issued  a  joint  determination  that  unrestrict- 
ed exports  of  logs  from  the  National  Forests 
of  the  Pacific  Northwest  would  devastate  any 
viable  domestic  w(x>d  processing  industry. 
Since  that  time  some  form  of  restriction  has 
t}een  the  law  of  the  land,  with  each  succes- 
sive proposal  being  even  more  restrictive. 

The  economic  forces  that  were  so  evklent 
in  1968  are  even  more  pervasive  today.  There 
are  those  wfio  argue  tfiat  even  the  appropria- 
tkjns  riders  that  have  enforced  the  tian  on  ex- 
ports since  1974  are  not  restrictive  enough. 

It  was  surprising  to  find  that  President  Bush 
has  proposed  In  his  budget  the  lifting  of  the 
current  ban  on  raw  log  exports,  with  the  sole 
ratkinale  being  the  increase  of  money  to  the 
Treasury  from  the  sale  of  logs.  This  polk:y  is  III 
conceived,  and  in  the  final  analysis,  damaging 
to  most  timberworkers  and  owners. 

The  lifting  of  the  ban  would  only  benefit  a 
few  l(}g  brokers  who  could  take  acivantage  of 
purchasing  public  timber  for  export.  The  mill- 
workers  and  domestic  w(X>d  pr(x:essing  indus- 
try that  we  have  devoted  20  years  of  law  are 
not  mentioned  or  conskjered  in  this  new 
budget  policy  and  would  be  clearly  hurt  by  it 

Currently  across  Montana,  timber  mills  badly 
need  logs  from  the  Federal  land.  The  Federal 
Government  is  devoting  many  hours  and  mil- 
Ikins  of  dollars  to  ensure  a  steady  flow  of 
timber  to  our  mills.  With  the  PreskJental  veto 
of  Montana's  rare  II  legislation,  our  forest 
planning  process  remains  vulnerable  to 
appeal  and  delay.  Now  this  new  administration 
has  proposed  to  Increase  the  alrea(jy  pitched 
competition  on  those  struggling  mills  which 
are  trying  to  work  with  the  forest  plans. 

The  effects  on  our  forests  of  lifting  the  ban 
was  another  Issue  Ignored  in  recommending 
this  new  polk:y.  The  shortsighted  sacrifk:e  of 
(}ur  old  growth  forests  on  the  altar  of  intema- 
tK>nal  markets  is  bad  for  millworkers  and 
owners,  sportsmen,  and  (xir  acclaimed  wild- 
life. There  is  a  provisk}n  under  current  law  that 
allows  the  finding  of  wo(XJ  in  surplus  and 
ttiereby  allows  ttie  export  of  that  wood.  The 
administratkjn,  however,  has  not  even  pro- 
posed to  use  this  part  of  the  law  to  assure 
that  tfie  community  and  Industry  Impact  could 
be  mitigated. 
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There  are  those  who  raise  the  question  of 
the  administration's  responsibilities  under 
GATT  negotiations.  This  is  simply  a  transpar- 
ent effort  to  direct  the  debate  to  a  manufac- 
tured and  frankly  phony  issue.  The  exports 
are  almost  nonexistent  in  the  general  discus- 
sions on  trade  and  I  for  one  do  not  want  our 
domestic  wood  processing  industry  negotiated 
away  for  export  gains  elsewhere. 

I  believe  it  is  time  to  make  the  100th  meridi- 
an log  export  tjan  permanent  law.  I  cannot 
conceive  of  the  circumstance  that  would  make 
lifting  this  ban  a  sensible  choice  for  the  folks 
of  the  Pacific  Northwest.  Stabilization  of  our 
public  lands  policy,  and  stabilization  of  timber 
supply  is  critical  to  even  a  modest  rise  in  Mon- 
tana's economy.  Dropping  the  log  export  ban 
is  an  example  of  Government  policy  working 
against  that  recovery,  and  I  believe  it  is  time 
to  settle  this  question  by  taking  the  option 
away. 


STRANGE  THINGS  INEVITABLY 
HAPPEN 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  21,  1989 

Mr.  JACOBS.  Mr.  Speaker,  strange  things 
inevitably  happen  when  one  cleans  out  an 
attic. 

The  following  quotation  from  a  newsletter 
sent  by  then  Indiana  Ninth  District  Represent- 
ative Eari  Wilson  falls  rather  nicely  into  the 
yeah-but-that-was-different  category. 

In  criticizing  the  appointment  by  President 
Tmman  of  Tom  Clark  to  the  Supreme  Court, 
Mr.  Wilson  charged  that  "both  Mr.  Tmman 
and  the  late  President  Roosevelt  appointed 
mostly  Democratic  politicians  to  the  Federal 
bench,  to  the  degradation  of  our  system  of  ju- 
risprudence." 

So,  whether  a  President's  choices  for  ap- 
pointments subject  to  confimiation  are  the  ex- 
clusive province  of  the  President,  at  least 
seems  to  have  been  brought  into  question  on 
other  occasions. 


LAKE 


GASTON  PIPELINE 
PROJECT 


HON.  TIM  VALENTINE 

OF  NORTH  CAROLINA 
III  [the  house  of  REPRESENTATIVES 

I  Tuesday,  March  21,  1989 
Mr.  VALENTINE.  Mr.  Speaker,  today  I  am 
reintroducing  legislation  to  prohibit  the  Secre- 
tary of  the  Army  from  issuing  certain  pennits 
in  connection  with  a  proposed  pipeline  project 
until  an  environmental  impact  statement  for 
that  project  Is  completed. 

This  legislation  is  concerned  with  the  pro- 
posed construction  of  an  85-mile  pipeline  from 
Lake  Gaston,  NC,  to  Virginia  Beach,  VA.  If 
constructed,  the  pipeline  would  divert  60  mil- 
lion gallons  of  water  per  day  from  Lake 
Gaston  to  be  used  as  a  primary  water  supply 
for  the  city  of  Virginia  Beach.  The  vast  majori- 
ty of  Lake  Gaston  is  located  in  the  Second 
Congressional  District  of  North  Carolina. 
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Mr.  Speaker,  many  citizens  in  the  large 
region  sun^ounding  Lake  Gaston  in  North 
Carolina  and  Virginia  have  been  opposed  to 
the  proposed  pipeline  since  its  inceptior,. 
More  than  6,000  citizens  from  both  States 
have  attended  various  Corps  of  Engineers' 
field  hearings  to  express  their  strong  opposi- 
tion to  the  project.  Despite  the  intensity  of 
emotion  at  these  hearings,  the  corps,  on  Oc- 
tober 11,  1983,  issued  a  draft  environmental 
assessment  and  a  finding  of  no  significant 
impact  in  which  the  corps  preliminarily  deter- 
mined that  it  would  not  be  necessary  to  pre- 
pare a  full  environmental  impact  statement  for 
the  Lake  Gaston  project. 

Current  regulations  require  the  corps  to  pre- 
pare an  environmental  impact  statement 
where  a  proposal  involves  the  operation  of  a 
dam  and  lake  project  or  where  the  proposal 
would  result  in  significant  changes  in  the  man- 
agement of  project  resources.  The  Lake 
Gaston  project  would  involve  the  operation  of 
three  dam  and  lake  projects  in  Virginia  and 
North  Carolina. 

The  withdrawal  of  60  million  gallons  of 
water  per  day  from  Lake  Gaston  would  clearty 
result  in  significant  changes  in  the  manage- 
ment of  water  resources  in  Kerr,  Gaston,  and 
Roanoke  Reservoirs.  We  must  ensure  that 
necessary  flood  control,  hydroelectric  power 
generation  and  low-flow  augmentation  func- 
tions are  not  impeded  by  the  projected  with- 
drawals. 

Additionally,  the  NaUonal  Environmental 
Policy  Act  requires  an  environmental  impact 
statement  when  a  major  Federal  action  will 
significantly  affect  the  human  environment. 

In  this  case,  there  is  controversy  over  how 
the  proposed  project  will  affect  water  levels  in 
the  Kerr  Resen/oir.  There  is  uncertainty  about 
how  the  project  would  affect  water  flow  in 
downstream  areas  and  how  the  water  with- 
drawal will  affect  fish  populafions  in  down- 
stream areas.  Just  as  important,  there  is  un- 
certainty about  the  future  effects  of  large- 
scale  water  withdrawal  on  the  hydrology  and 
water  quality  of  the  Roanoke  River  and  Albe- 
marie  Sound. 

There  is  also  uncertainty  about  the  cumula- 
tive effect  of  this  project  on  the  environment. 
These  cumulative  effects  on  the  natural  envi- 
ronment must  be  considered  in  conjunction 
with  the  economic  impact  that  can  be  expect- 
ed as  a  result  of  the  natural  changes.  For  ex- 
ample, real  estate  values  sun^ounding  the  lake 
have  already  begun  to  decline.  Although  the 
corps  indicates  that  this  is  a  temporary  condi- 
tion, I  believe  that  this  is  but  another  uncer- 
tainty that  must  be  considered. 

There  is  also  uncertainty  about  water  use 
precedents  that  will  be  set  for  future  projects 
involving  large  quantities  of  water.  The  Lake 
Gaston  proposal,  if  approved  by  the  corps, 
would  establish  a  precedent  for  future  major 
water  withdrawals  both  by  Virginia  Beach  and 
by  other  municipalities  that  find  themselves  in 
need  of  an  additional  water  supply  in  the 
years  to  come. 

Mr.  Speaker,  because  the  Lake  Gaston 
pipeline  project  will  have  widespread  environ- 
mental impact,  because  it  involves  an  irretriev- 
able commitment  of  more  water  than  is  pres- 
ently used  by  any  municipality  in  either  North 
Carolina  or  Virginia,  because  it  could  set  a 
major  water  use  precedent,  and  because  it  is 
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the  subject  of  great  public  concern  and  con- 
troversy, it  is  clear  to  me  that  the  Corps  of  En- 
gineers should  have  prepared  an  environmen- 
tal impact  statement  before  mshing  to  judg- 
ment. There  are  many  unanswered  ques- 
fions— questions  that  only  a  full-scale  environ- 
mental impact  statement  can  adequately 
answer.  We  need  answers  before  considering 
a  permit  for  this  ill-advised  project. 

My  colleagues  Mr.  Payne  of  Virignia,  Mr. 
Neal,  Mr.  Hefner,  Mr.  Jones  of  North  Caroli- 
na, Mr.  Price,  Mr.  Coble,  Mr.  Ballenger,  Mr. 
Rose,  and  Mr.  Clarke  join  me  in  introducing 
the  legislafion.  The  bill  we  are  introducing  will 
achieve  one  goal:  It  will  give  interested  cifi- 
zens  in  both  North  Carolina  and  Virginia  a  fair 
and  objective  assessment  of  this  project.  Per- 
haps this  is  a  good  project.  I  do  not  think  so. 
But  we  will  never  know,  or  we  will  find  out  too 
late,  unless  we  insist  that  all  the  ramifications 
are  considered  t)efore  we  undertake  this  mas- 
sive transfer  of  water. 

Virginia  Beach  is  a  fine  city  and  has  a  seri- 
ous need  for  a  water  supply.  I  do  not  wish  to 
appear  insensitive  to  its  needs.  I  realize  that 
the  water  problem  in  that  area  is  real  and  the 
pipeline  is  perceived  as  a  solution.  Yet  in  this 
case,  adequate  study  of  the  impact  of  the 
project  and  the  alternative  sources  of  water 
supply  is  lacking.  Instead  of  a  careful  deci- 
sionmaking process,  the  Corps  of  Engineers 
has  taken  a  hasty  and  careless  approach  that 
disregards  public  concern.  This  leaves  us  with 
no  other  alternafive  but  to  come  to  the  Con- 
gress to  find  a  solution. 

H.R. - 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  Notwith- 
standing any  other  provision  of  law.  the 
Secretary  of  the  Army  may  not  issue  a 
permit  under  section  10  of  the  Rivers  and 
Harbors  Appropriation  Act  of  1899  (30  Stat. 
1121;  33  U.S.C.  403),  or  under  section  404  of 
the  Federal  Water  Pollution  Control  Act  (33 
U.S.C.  §  1344)  for  the  construction  of  a 
water  supply  pipeline  and  related  structures 
for  removing  water  from  Lake  Gaston  (a 
lake  within  the  States  of  North  Carolina 
and  Virginia)  and  transporting  water  to  the 
city  of  Virginia  Beach.  Virginia,  or  the  sur- 
rounding area,  before  a  full  environmental 
impact  statement  as  described  In  section 
102(2)C  of  the  National  EnvlronmenUl 
Policy  Act  of  1969  (42  U.S.C.  4332(2)(C)  Is 
completed  for  the  pipeline  project. 


INTRODUCTION  OF  LEGISLA- 
TION REFORMING  SUPPLEMEN- 
TAL SECURITY  INCOME  PRO- 
GRAM 


HON.  BRIAN  J.  DONNELLY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21,  1989 
Mr.  DONNELLY.  Mr.  Speaker.  I  am  intro- 
ducing legislation  today,  for  myself  and  my 
colleague  from  Massachusetts  [Mr.  Atkins)  to 
overturn  what  I  believe  to  be  a  ridiculous  fea- 
ture of  our  current  supplemental  security 
income  lavre.  Last  year,  we  introduced  similar 
legislation,  which  was  cosponsored  by  a  bipar- 
tisan group  of  23  House  Members. 
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Mr.  Speaker,  under  present  law,  if  an  indi- 
vidual is  seriously  disabled,  the  individual  is 
generally  entitled  to  supplemental  security 
irK»me  [SSI]  ber>efits.  S*nce  the  SSI  Program 
is  irK»me-related,  however,  a  monthly  cash 
benefit  is  only  payable  if  the  berwficiary's 
iTKome  is  $9,516  or  less  annually— $4,488  or 
less  if  the  irxjivkjual's  only  incon>e  is  Social 
Security.  In  addition,  an  individual  cannot  qual- 
ify for  SSI  if  ttie  individual  has  countable 
assets  of  more  tftan  $1,900.  Individuals  who 
qualify  for  an  SSI  monthly  t>enefit  are  eligible 
for  Medicaid. 

In  ttte  case  of  a  severely  disabled  child,  the 
child's  parents'  income  and  resources  are 
"deemed"  to  the  child.  TtHiS,  in  most  cases,  a 
cfvid  carvx)t  quality  for  SSI  benefits— and 
tfwrefore.  Medicaid — if  the  child's  parents 
have  more  than  an  insignificant  amount  of 
jrtcome  and  assets.  If  a  child  is  hospitalized, 
however,  the  income  and  resource  deeming 
rules  do  not  apply. 

The  law  does  provide  ttiat  the  deeming 
rules  will  not  apply  where  rt  is  "determined  by 
tfie  Secretary  to  be  inequitable  urvjer  the  cir- 
cumstances." Several  courts  have  held  that 
this  language  is  a  ger>eral  grant  of  authority  to 
tf>e  Secretary,  and  that  it  does  not  require  a 
factual  determination  in  each  instance  as  to 
whether  it  is  "inequitable"  to  deem  a  parents' 
Income  or  resources  to  a  disabled  child.  (See, 
e.g..  Driggins  by  Dnggtns  v.  Heckler.  709  F.2d. 
999;  Hammond  v  Secretary,  646  F.2d.  455; 
Kollett\i.  Harris,  619  F.2d.  134). 

Under  the  SSI  Program,  an  SSI-eligible  insti- 
tutionalized individual  is  entitled  to  a  monthly 
persor^l  r>eeds  allowance.  The  personal 
needs  allowance  was  ir>creased  to  $30  per 
month  on  July  1 .  1 988.  The  law  also  allows  a 
State — at  its  option — to  waive  the  income/ re- 
source deeming  rules  for  Medicaid  purposes 
only.  A  few  States  have  exercised  this  option. 

Cutting  tfvough  the  rhetoric  and  legalese. 
Mr.  SpMker,  wfiat  this  means  is  that  it  is  fi- 
nandaHy  better  for  the  parents  of  disabled 
children  to  keep  them  in  an  institution — even 
though  it  is  ct>eaper  for  the  Federal  Govern- 
ment—arxj  certainly  more  humane — to  care 
for  them  at  home.  It  is  this  aspect  of  tfie  law 
tf^at  our  tMll  woukj  change. 

UrxJer  our  bill.  tt>e  normal  income  and  re- 
source deeming  rules  would  not  apply  to  a  se- 
verely disabled  child  if  it  is  appropriate  to  care 
for  ttie  chikj  outside  of  an  institution  and  it  is 
less  expensive  to  care  for  the  chikJ  at  home. 
Thus,  urxler  our  bill,  a  disabled  chikj  in  this  sit- 
uation woukj  qualify  for  Medicakj,  regardless 
of  whether  the  State  has  exercised  its  option 
to  conlirxie  Medicakl  coverage,  arxj  tt>e  SSI 
personal  needs  allowance. 

Mr.  Speaker,  we  are  introducing  this  bill 
after  learning  of  the  unfair  and  absurd  results 
of  current  law  in  our  own  State  of  Massachu- 
setts. We  know  of  several  disabled  children 
who  are  institutionalized  because  their  parents 
carwtot  afford  to  care  for  them  at  home.  Al- 
though the  State  of  Massachusetts  alk>ws 
these  children  to  qualify  for  Medicaid,  Federal 
law  prohibits  them  from  receiving  a  cash  ben- 
efit. 

During  last  year's  Presidential  campaign, 
the  pIgM  of  these  chiMren  was  called  to  tt>e 
attention  of  Vice  President  Bush.  wt>o  prom- 
ised limited  assistance.  Quite  frankly,  mothers 
of  sick  ctiiMren  should  not  have  to  petition  the 
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Vice  President  of  the  United  States  for  ade- 
quate access  to  affordable  health  care.  Our 
bill  should  be  the  law  of  the  land.  It  is 
humane,  It  is  cost-effective,  and  I  will  work  to 
see  that  it  is  incorporated  this  year  into  any 
SSI  reform  legislation  reported  by  the  Commit- 
tee on  Ways  and  Means. 


EASTERN  SPEECH 


HON.  DAVID  E.  BONIOR 

OF  MICHIGAN 
IN  THE  HODSE  OP  REPRESENTATIVES 

Tuesday,  March  21,  1989 

Mr.  BONIOR.  Mr.  Speaker,  as  we  debate 
tfie  fate  of  Eastern  Airlines  we  should  consid- 
er who  is  responsible  for  bringir>g  this  once 
proud  airline  to  its  knees. 

Like  most  airlines  in  a  period  of  deregulation 
and  stiff  competitions,  Eastern  has  had  its 
share  of  financial  troubles  in  the  past. 

But  since  being  taken  over  in  1986  by 
Texas  Air,  Eastern  has  been  dismantled  piece 
by  piece,  and  its  most  valuable  assets  trans- 
ferred to  its  corporate  sister,  nonunion  Conti- 
nental. And  now  there's  an  attempt  to  bust 
Eastern's  union  as  well. 

Prior  to  1987,  Eastern  Airline  owned  one  of 
only  five  computer-reservation  systems  in  the 
United  States.  That  system  grossed  $350  mil- 
lion a  year  ar>d  was  valued  by  Texas  Air  itself 
at  $200  to  $320  milton. 

Yet  it  was  sold  to  a  Texas  air  subsidiary  for 
$100  million — not  in  cash,  bui  with  a  note  due 
in  the  year  2001 ,  at  6.5  percent  interest. 

Eastern  now  pays  for  the  computer  services 
it  used  to  own  and  profit  from. 

Eastern  now  pays  a  fee  to  Texas  Air  for  fuel 
it  used  to  purchase  on  its  own. 

Eastern  now  pays  Texas  Air  $6  million  per 
year  in  management  fees. 

Eastern  now  pays  Continental  $19  milton 
for  strike  preparation  services,  on  top  of  $22 
million  it  paid  in  December  1987  for  such 
servrces. 

Eastern  even  had  to  finance  its  own  takeov- 
er by  using  $108  million  of  its  own  cash  and 
issuing  $230  mlllKin  in  new  preferred  stock. 

Texas  Air  is  sucking  the  lifeblood  from  East- 
em.  No  wonder  its  on  the  verge  of  collapse. 

The  story  of  Eastern  is  a  story  of  corporate 
greed,  of  fat-cat  financiers,  and  Wall  Street 
gone  amok. 

And  it  could  happen  to  any  company  today 
in  corporate  Amenca — no  matter  fiow  healthy 
or  profitatile. 

Success  in  corporate  America  today  seems 
to  be  defined  by  how  qurck  you  can  turn  a 
profit,  and  how  many  companies  you  can  take 
over. 

It's  defined  by  leveraged  buy-outs  in  which 
huge  corporations  put  up  a  small  amount  of 
cash  to  buy  another  company,  arKJ  then  sell 
its  assets  or  borrow  against  its  value  to  com- 
plete the  deal. 

No  new  goods  are  produced  by  such  ven- 
tures, but  a  great  deal  can  be  lost.  Companies 
that  were  once  indepervjent  and  profitable  are 
broken  up,  vMXkers  are  displaced,  and  com- 
munities— in  wtiich  ttie  wMe  econonty  may 
revolve  around  one  business — devasted. 

Even  in  tfie  midst  of  Eastern's  bankruptcy, 
ttie  chair  of  Texas  Air  is  consklering  selling 
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Eastern's  most  profitable  operation,  the  East 
Coast  Shuttle. 

And  through  it  all,  men  and  women  who  fly 
the  planes,  serve  the  customers,  and  make 
sure  the  airline  is  safe  for  all  are  t>eing  asked 
to  sachfice  even  more. 

In  1983  the  unions  and  management  negoti- 
ated a  historic  agreement  in  which  unionized 
employees  agreed  to  wage  cuts  of  18  to  22 
percent  and  to  productivity  and  rule  conces- 
sions, in  exchange  for  ownership  of  25  per- 
cent of  the  corporation's  stock  and  increased 
participation  in  its  management. 

And  what  happened?  Productivity  and  profit- 
atiility  actually  increased. 

Then  in  1985,  in  the  midst  of  new  financial 
difficulties,  management  received  further  wage 
concessions  from  the  unions— a  20-percent 
pay  cut  from  the  pilots  and  flight  attendants. 

Then  in  1986  Texas  Air  bought  Eastern. 

Now  Eastern's  workers  face  greater  pres- 
sure than  ever  before.  As  one  worker  told  the 
Washington  Post  last  Sunday,  "The  third  time 
you  miss  work  for  any  reason,  even  if  it's  an 
injury  on  the  job  or  a  death  in  the  family, 
you're  on  6-month  'sudden  death'  "—which 
obviously  means  dismissal. 

Texas  Air  has  refused  to  even  submit  to 
binding  arbitration  in  an  attempt  to  reach  a 
settlement. 

What  we're  talking  at)out  with  Eastern  is  a 
simple  matter  of  fairness. 

The  Machinists  Union  offered  to  submit  the 
dispute  to  binding  arbitration.  Eastern  refused. 

The  National  Mediation  Board  then  recom- 
mended to  President  Bush  that  he  use  his 
powers  under  the  law  to  delay  the  strike  by  60 
days  and  appoint  a  panel  to  investigate.  Presi- 
dent Bush  declined  to  do  so. 

Under  this  legislation,  the  maximum  number 
of  days  in  which  an  attempt  could  t>e  made  to 
reach  agreement  would  t>e  26  days.  No  long 
delays.  Just  one  more  charKe  to  find  a  solu- 
tion. 

That  is  a  fair  and  reasonable  proposal. 

Everyone  t^enefits  from  a  quick  resolution  of 
the  Eastern  dispute— management,  it's  30.000 
employees,  tfie  communities  where  it  is 
based,  and  those  whk:h  it  services. 


BIOMEDICAL  RESEARCH  WEEK 


HON.  LINDY  (MRS.  HALE)  BOGGS 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21,  1989 

Mrs.  BOGGS.  Mr.  Speaker,  During  the  week 
of  March  1 9-23  the  73d  annual  meeting  of  the 
Federation  of  American  Societies  for  Experi- 
mental Biology  will  take  place  in  New  Orleans. 
Amid  the  current  threat  of  acquired  immune 
deficiency  syndrome,  cancer,  and  other  fatal 
diseases,  this  meeting  of  biomedical  research- 
ers, where  scientists  share  valuable  informa- 
tion with  their  colleagues  and  the  general 
public,  is  of  great  interest  to  our  Nation  and 
ttie  world  as  a  wtiole.  Gov.  Buddy  Roemer 
has  designated  ttie  week  of  this  meeting 
"Louisiana  Bkjmedk^al  Research  Week."  Mr. 
Speaker,  if  there  Is  no  objection  I  would  like  to 
have  the  Governor's  proclamation  printed  in 
it's  entirety  for  the  Record: 
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Proclaiiation 

Whereas,  biological  and  medical  research 
has  produced  substantial  new  luiowledge 
about  disease  and  has  greatly  increased  our 
expectations  for  longer  and  healthier  lives; 
and 

Whereas,  Acquired  Immune  Deficiency 
Syndrome,  heart  disease,  cancer,  and  other 
afflictions  continue  to  l)e  major  causes  of  ill- 
ness and  death;  and 

Whereas,  significant  progress  is  being 
made  towards  diagnosis,  treatment,  and  pre- 
vention of  disease  through  research  into 
how  the  l)ody  functions,  how  disease  afflicts 
it.  and  how  the  course  of  a  disease  can  l>e 
halted  or  prevented  entirely;  and 

Whereas,  biomedical  research  also  has 
opened  the  door  to  the  new  science  of  bio- 
technology, which  offers  not  only  the  possi- 
bility of  finding  cures  for  disease,  but  may 
also  make  possible  the  development  of  new 
products  that  U.S.  companies  will  be  able  to 
produce  and  sell  worldwide;  and 

Whereas.  The  Federation  of  American  So- 
cieties for  Experimental  Biology  will  hold 
its  73rd  annual  meeting  from  March  19 
through  23  in  New  Orleans  where  biomedi- 
cal researchers  will  share  the  new  knowl- 
edge they  have  acquired  with  their  fellow 
scientists  and  with  the  general  public.  Now. 
therefore, 

I,  Buddy  Roemer,  Governor  of  the  State 
of  Louisiana,  do  hereby  proclaim  March  19 
through  23.  1989.  as  "Louisiana  Biomedical 
Research  Week"  in  the  State  of  Louisiana. 
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HOSPITALS  DELIVER 
EXCELLENT  CARE 


HON.  G.  V.(SONNY)  MONTGOMERY 

or  MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21,  1989 
l«lr.  MONTGOMERY.  Mr.  Speaker,  even 
though  our  veterans'  hospitals  across  the 
country  are  feeling  the  sharp  sting  of  inad- 
equate funding,  they  continue  to  meet  high 
standards  of  quality— the  product  of  hard  work 
from  dedicated  professionals  and  support 
staff.  The  following  commentary  from  the  Ar- 
kansas Democrat  attests  to  the  fact  that 
health  care  at  VA  facilities  is  as  it  has  always 
t>een  among  the  best. 

[From  the  Little  Rock  (AR)  Arkansas 
Democrat.  Feb.  5.  1989] 

Dad,  VA:  Strong  Points  in  Graybeards 
Life 

(By  Wally  Hall) 

It  was  4:40  Wednesday  afternoon  when 
the  call  came. 

I  was  sitting  in  my  hotel  room  in  Houston, 
reading,  when  the  phone  rang.  It  was  my 
office  conveying  a  message  to  call  my  wife, 
who  told  me  my  dad  was  in  the  Veterans 
Administration  Hospital  in  Little  Rock. 

He  had  just  had  a  heart  attack. 

That  morning  when  I  left  for  Houston  for 
the  Arkansas-Houston  game,  my  mom  and 
dad  were  at  my  home  keeping  my  daughter 
who  had  the  flu. 

Suddently,  he's  in  the  hospital  and  I'm 
hundreds  of  miles  away. 

I  don't  believe  anyone  can  ever  be  pre- 
pared for  a  crisis  that  is  so  serious,  that 
death  is  a  possibility,  but  it  was  a  reality 
and  there  was  no  time  for  panic. 

A  phone  call  to  Suzanne,  my  travel  agent, 
and  I  was  l}ooked  on  a  flight  home. 
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Even  though  the  airline  refused  to  accept 
my  ticket  that  was  for  the  next  day.  and  I 
had  to  pay  for  another  ticket,  gate  agents  at 
Houston  and  Dallas  got  me  on  an  earlier 
flight  than  I  was  scheduled.  I  was  at  the 
hospital  by  8:35  p.m. 
The  next  48  hours  were  living  hell. 
I  didn't  think  about  the  Arkansas-Hous- 
ton game  or  writing  a  column  until  Friday 
afternoon  when  my  dad  was  doing  much 
better. 

The  thanks  goes  to  a  great  staff  at  the  VA 
hospital. 

It  was  my  first  trip  to  the  VA  since  the 
early  1970s  when  I  was  in  the  Air  Force  and 
I  was  truly  impressed. 

Even  though  it  was  a  few  minutes  past  vis- 
iting hours,  the  nurses  readily  agreed  to  let 
me  see  my  dad  and  the  first  thing  he  said 
was:  "Son.  don't  you  get  In  this  shape.  You 
quit  smoking  and  start  watching  what  you 
eat." 

That  was  typical  of  my  dad.  He  was  lying 
on  the  bed;  he  had  suffered  a  heart  attack 
and  he  was  worried  about  me. 

One  of  the  many  kind  and  considerate 
nurses  my  family  has  met  in  the  last  few 
days  told  me  that  Dr.  Revard  was  on  the 
case. 

I  remembered  a  Ron  Revard  who  had 
been  an  All-SWC  center  for  the  Arkansas 
Razorbacks  on  the  1971  team  and  had  even- 
tually become  a  doctor,  but  the  last  I  had 
heard  he  was  in  private  practice. 
He  turned  out  to  be  one  and  the  same. 
Wednesday  night  when  my  dad  started 
having  chest  pains.  Dr.  Revard  acted  quick- 
ly. Dr.  Nowlin,  his  attending  resident,  was 
finally  off,  so  Dr.  Revard  met  with  our 
family  and  talked  about  what  needed  to  be 
done.  Because  my  dad  was  on  strong  pain 
killers,  any  decisions  at  that  point  would  be 
with  my  mother,  who  was  perfect  for  that 
because  she  was  being  stronger  than  any  of 
us. 

She  and  I  met  with  my  dad  a  few  minutes 
and  then  again  with  Dr.  Revard. 

An  angiogram  was  called  for.  and  within 
an  hour,  my  dad  was  being  wheeled  to  an- 
other room. 

Aunts,  uncles,  cousins  and  other  family 
members  were  told  they  would  be  called. 

Dr.  Joseph  Blssett.  one  of  the  best  cardi- 
ologists In  the  country,  came  In.  which  left 
no  doubt  that  Dr.  Revard  had  concern  for 
his  patients  and  not  his  ego. 

At  12:05  a.m.  it  began,  and  the  next  two 
hours  were  hell  as  we  sat.  stood,  paced, 
walked,  talked,  drank  coffee  juid  prayed. 

At  2:05.  Dr.  Blssett  and  Dr.  Revard  came 
out  and  told  us  the  heart  attack  had  been 
minor  (thanks  to  my  mom  getting  him  to 
the  hospital),  and  that  fortunately  my 
father  had  a  very  strong  heart. 

Anyone  in  the  family  could  have  told 
them  that. 

More  tests  would  be  coming,  he  was  con- 
sidered still  in  critical  condition  and  in  in- 
tensive care,  but  we  felt  relief. 

Nonetheless,  that's  where  I've  been  the 
last  few  days  and  why  I  haven't  had  a 
column. 

I  have  one  today  because  Friday  evening 
my  dad  told  me  he  was  fine  and  to  get  my 
behind  back  to  work.  Saturday  he  was 
moved  out  of  intensive  care  and  Is  doing 
great. 

My  experience  with  hospitals  and  doctors 
has  been  limited,  but  after  seeing  how  effi- 
cient and  professional  the  doctors  and 
nurses  were  at  the  VA.  I  was  able  to  leave 
with  confidence  and  a  good  feeling  that  the 
VA  Hospital  is  here. 
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A  CALL  TO  THINK  GLOBALLY. 
BUT  ACT  LOCALLY 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21,  1989 

Mr.  VENTO.  Mr.  Speaker,  I  want  to  call  to 
the  attention  of  my  colleagues  an  article  writ- 
ten by  a  most  eminent  Minnesota  scholar,  Mr. 
Harlan  Cleveland,  as  published  in  the  Twin 
Cities  Star  and  Tribune  on  Sunday  March  12. 

Harlan  Clevelar>d  has  distinguished  himself 
in  many  areas  of  public  policy.  He  has  left  a 
lasting  mark  as  an  Assistant  Secretary  of 
State,  Ambassador  to  the  United  Natkjns,  Am- 
bassador to  NATO,  president  of  the  University 
of  Hawaii,  and  most  recently,  the  fouruling 
dean  of  the  Hubert  H.  Humphrey  Institute  of 
Public  Affairs.  Among  his  many  awards  are 
the  U.S.  Medal  of  Freedom  and  the  Woodrow 
Wilson  Award. 

His  experier>ce  speaks  volumes  as  does 
this  article.  Mr.  Cleveland's  remarks  reflect  his 
years  of  analysis  of  the  impact  of  actions 
taken  in  diverse  parts  of  the  world  on  all  parts 
of  the  globe.  Awareness  is  growing,  but  once 
a  crisis  is  realized  it  will  t>e  far  t(x>  late.  As  I 
stand  here,  the  great  rain  forests  are  being 
lost;  our  ozone  layer  is  being  depleted  in- 
creasing the  threat  of  skin  cancer  to  all;  and 
more  and  more  of  our  lakes  are  being  lost  to 
acid  rain.  Mr.  Cleveland's  call  for  increased 
awareness  and  corrcrete  actions  at  all  levels 
must  be  heeded  if  we  are  to  avert  a  worid- 
wi(Je  environmental  calamity: 

When  in  doubt:  Think  Globally,  But  Act 
Locally 

With  jarring  suddenness,  millions  of 
people  in  dozens  of  countries  are  becoming 
aware  of  global  changes  that  are  liable  to 
affect  them  personally. 

What  people  do  half  a  world  away— chop 
down  their  tropical  forests,  leach  their  soils, 
bum  oil  and  coal,  blow  toxic  wastes  out  of 
smokestacks  and  exhaust  pipes,  pollute  the 
oceans,  buy  and  sell  narcotics,  engage  In  in- 
discriminate sex,  have  too  many  babies— is 
now  relayed  through  sensitive  and  complex 
webs  of  atmospheric  chemistry,  ocean  cur- 
rents and  human  communl(»tion  to  our 
very  doorsteps,  yours  and  mine. 

And  what  we  do,  we  in  the  more  affluent 
parts  of  the  world,  affects  people  worldwide 
even  more,  because— except  for  making 
babies— we  do  more  of  all  these  things  than 
they  do. 

Once  the  province  of  the  soberer  editorial 
pages,  these  now-familiar  "problems"  have 
made  their  way  onto  magazine  covers  and 
TV  and  radio  newscasts.  In  the  spirit  of  our 
branches-and-twlgs  mode  of  learning,  we 
study  them  in  different  disciplines,  read  and 
hear  about  them  in  separate  stories,  allocate 
them  to  specialized  agencies  (or  czars)— and 
act  on  them  with  less-than-global  perspec- 
tive. 

Would  it  be  useful,  for  a  change,  to  think 
about  them  all  at  once?  They  are  all  exam- 
ples of  a  new  kind  of  problem,  which  will 
need  an  unprecedented  kind  of  solution. 

When  it  comes  to  global  atmospheric 
change,  there  is  already  an  "ecumenical 
movement  in  the  biological  and  earth  sci- 
ences." as  Jack  Eddy  of  the  National  Center 
for  Atmospheric  Research  has  written.  Isn't 
it  high  time  for  the  social  sciences,  and  the 
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societies  they  study,  also  to  discover  a 
common  interest  in  "making  a  mesh  of 
things"? 

Two  assertions  can  be  made  atMUt  these 
fimdamentally  similar  problems: 

They  are  global.  They  require  people  ev- 
erywhere to  widen  to  world  scale  what  they 
worry  about  and  try  to  do  something  about. 

My  colleague  Dean  Abrahamson.  scientist 
and  environmentalist  at  the  University  of 
Minnesota's  Humphrey  Institute,  has  a 
graphic  way  of  saying  this:  "When  my 
grandfather  was  bom.  environmental  con- 
cerns were  almost  all  based  on  housekeeping 
and  trash  in  the  back  yard.  By  the  time  I 
was  bom  there  were  demonstrable  regional 
impacts.  The  birth  of  my  children  coincided 
with  entire  river  systems  and  airsheds  being 
affected.  Now  .  .  .  major  global  systems, 
upon  which  society  depends  for  Its  welfare, 
are  being  destroyed." 

They  are  behavioral.  Global  change  Is  pro- 
duced by  what  we  (humanity)  have  been 
doing:  its  pace  and  direction  can  be  changed 
by  what  we  do.  or  stop  doing,  next. 

Back  in  the  1970s  there  was  a  population 
notion  that  we  were  running  out  of  key  re- 
sources. As  things  turned  out.  those  "limits 
to  growth"  were  much  exaggerated.  But 
meanwhile  the  evidence  has  grown  that  the 
world's  real  physical  limit  may  be  the  capac- 
ity of  its  big  garbage  dumps  (vacant  lands 
and  caves,  the  atmosphere,  oceans  and  outer 
space)  to  assimilate  the  global  output  of 
waste. 

The  earlier  perception  shifted  as  many  of 
us.  millions  of  us.  modified  our  attitudes 
toward  "growth."  to  include  not  just  "more" 
but  also  "better"— and  decided  to  protect 
the  environment,  too.  The  newer  perception 
will  shift,  too.  as  with  increasing  luiowledge 
we  redefine  "waste"  and  use  or  recycle  more 
of  it. 

It's  hard  now  to  remember  how  insoluble 
that  problem  of  exponential  growth  used  to 
seem.  But  that  was  before  people  by  the 
millions  got  the  point.  They  started  buying 
smaller  cars,  watching  their  diets,  having 
fewer  children,  spending  more  for  new 
knowledge,  leaving  for  others  around  the 
world  more  of  the  tangible  things— grains, 
metals,  minerals— that  were  the  stuff  of 
modem  civilization  before  the  "knowledge 
society"  came  along. 

In  many  countries,  a  couple  of  decades 
ago.  it  seemed  an  equally  hopeless  task  to 
defuse  the  "population  bomb. "  In  some,  it 
stiUdoes. 

But  in  the  United  States.  Canada.  Europe 
and  East  Asia,  the  experts  were  stumped  by 
what  their  rigorous  number-crunching 
couldn't  take  into  account:  spectacular  ad- 
vances in  chemistry  (notably  the  pill). 
women's  instincts  ( given  a  say  in  the  matter. 
they  didn't  want  to  have  nearly  as  many 
babies),  the  hope  for  family  progress  that 
Industrial  civilization  seemed  to  promise 
and.  here  and  there,  as  in  China,  a  direct 
policy  push  to  keep  birthrates  down. 

Some  futurists  are  now  worried,  and  with 
reason,  about  a  decimation  of  population, 
first  in  Africa  and  then  elsewhere,  by  the 
spreading  epidemic  of  AIDS.  But  where 
health  education  Is  healthy,  this  well-adver- 
tised worry  seems  already  to  have  had  a 
larse  (if  still  immeasurable)  impact  on 
sexual  behavior.  An  encouraging  example  of 
rapid  mass  mind-change,  mostly  in  the 
United  States  so  far.  is  the  recent  shift  In 
■ttttudw  toward  smoking. 

!  who  cry  havoc  about  the  global  en- 
may  likewise  be  startled  by  the 
effect  on  their  forecasts  of  people 
heedlnc  them.  It  took  only  13  years  to  get 
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from  the  first  scientific  guess  (in  1974)  that 
chemicals  released  by  certain  industrial 
processes  could  damage  the  layer  of  ozone 
that  protects  the  human  race  against  skin 
cancer,  to  a  treaty  signed  in  Montreal  in 
1987  that  begins  the  phase-out  of  chloro- 
fluorocarbons.  CPCs,  in  the  chemical  indus- 
try worldwide. 

The  common  denominator  Is  obvious:  lots 
of  people  changing  their  behavior,  and  in 
time  changing  the  minds — or  at  least  the 
policies— of  their  leaders. 

That  naturally  happens  most  rapidly  at 
moments  of  crisis  when  the  danger  Is  clear 
and  present.  It  happens  even  without  a 
crisis  when  large  numbers  of  people  can  see 
for  themselves  the  evidence  of  a  threaten- 
ing trend.  Dead  fish  floating  in  a  dying  lake, 
pociunarks  on  Grandpa's  gravestone  and  de- 
foliation of  a  nearby  forest  compose  a  song 
without  words  about  sulphuric  acid  in  the 
atmosphere. 

But  on  some  issues,  nothing  that  really  af- 
fects you  and  me  has  happened  yet:  The 
looming  threat  arises  from  works  of  scholar- 
ship. Illustrated  by  figments  of  the  imagina- 
tion. Epidemics  show  up  first  as  statistics. 
Predictions  of  overpopulation  stand  uncer- 
tainly on  the  shifting  sands  of  extrapola- 
tion. 

The  case  for  worrying  about  the  green- 
house effect  rests  on  models  of  a  global  at- 
mosphere so  complex  and  fluid  that  even 
the  fastest  supercomputers  are  still  no 
match  for  it.  The  Great  Drought  of  1988 
was  trumpeted  as  the  first  evidence  of  the 
predicted  "heat  trap. "  But  scientists  are  still 
trying  to  figure  out  whether  it  was  evidence 
or  an  aberration. 

For  the  global/behavioral  issues  not  yet 
visible  to  the  untutored  eye,  "we,  the 
people"  can't  afford  to  relax  until  the  scien- 
tists tell  us  what  to  think.  Most  scientists 
want  to  be  sure  before  they  publish— and 
that  might  be  too  late  to  prevent  irreversi- 
ble happenings.  So  we  the  people,  once 
again  by  the  millions,  will  also  have  to  leam 
how  to  ask  the  "what  if"  questions— with 
the  help  of  scholars  and  scientists  whose 
stock  in  trade  is  peering  into  the  future. 

I  have  a  dream:  of  a  nongovernmental 
policy-analysis  house  in  every  town,  con- 
nected by  computer  teleconference  to  the 
best  available  information— analyses,  sce- 
narios, alternative  futures— on  these  issues. 
Anyone  can  drop  in  and  ask  "what  if"  ques- 
tions about  global  trends  that  might  affect 
this  or  her  own  future,  and  leam  what  per- 
sonal behaviors  would  make  the  unhappiest 
global  outcomes  less  likely. 

That  kind  of  public  education  could  help 
us  all  understand  how  true  It  is  that  every- 
thing we  personally  do  has  round-the-world 
Impacts— and  that  every  change  in  world 
health  and  the  global  environment  has 
meaning  for  you  and  me  and  the  precious 
species  for  which  we  are  trustees. 

Whoever  said  It  first,  sometime  in  the  late 
1970s,  had  it  Just  right:  Think  globally,  act 
locally. 


LET  THE  SAVINGS  BANKS  SAVE 
THEMSELVES 


HON.  WILLIAM  E.  DANNEMEYER 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21,  1989 

Mr.  DANNEMEYER.  Mr.  Speaker,  before  we 
can  hope  to  solve  the  thrifts  crisis  we  must 
put  the  problem  into  a  wider  context.  We  are 
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the  victims  of  a  myth;  namely,  the  myth  that 
inflation  Is  a  quantitative  problem,  not  a  quali- 
tative one.  According  to  this  myth  all  you  have 
to  do  is  to  isolate  the  right  parameters,  quanti- 
fy them,  and  get  your  policy  cues  from  your 
reading  of  those  quantifiers.  But  even  if  a  con- 
sensus on  the  choice  of  the  right  parameters 
were  possible,  there  could  never  be  an  agree- 
ment on  the  optimal  rate  of  increase.  A  par- 
ticular rate  may  be  elixir  for  some,  and  poison 
for  others. 

The  fundamental  problem  with  our  currency 
is  not  a  quantitative  but  a  qualitative  one. 
Confidence  in  the  monetary  system,  perform- 
ance on  contracts,  faith  in  promises  to  pay, 
creditors'  confidence  in  bank  assets;  these 
are  things  which  canrrot,  in  the  very  nature  of 
the  case,  be  quantified.  The  question  whether 
our  mor>etary  system  conforms  to  the  Consti- 
tution of  the  United  States  cannot  be  decided 
through  a  quantitative  analysis.  The  definition 
of  our  monetary  unit,  the  dollar,  is  not  a 
matter  of  selecting  a  monetary  variable. 

We  would  make  a  significant  move  back  to 
a  constitutional  monetary  system,  and  at  the 
same  time  we  could  check  the  worsening 
crisis  of  the  savings  banks,  if  we  would  allow 
these  banks  to  offer  their  customers  bank  ac- 
counts derxjminated  in  Eagle  coinage. 

The  following  article  elaborates  on  this  pro- 
posal. This  concludes  my  series  of  three  arti- 
cles on  the  thrifts  crisis.  The  first  two  of  the 
series  were  inserted  in  the  March  15  and  in 
the  March  20,  1989,  issues  of  the  Congres- 
sional Record. 

Let  thk  Savings  Banks  Save  Themselves 
(Third  of  a  series  of  three  articles) 

There  is  nothing  in  the  thrift  bailout  pro- 
posal of  President  Bush  that  would  prevent 
another  banking  crisis  from  occurring  in  the 
future  or,  for  that  matter,  the  present  crisis 
from  spilling  over  from  PSUC  to  FDIC.  Ev- 
erything Is  not  well  with  FDIC.  the  Federal 
Deposit  Insurance  Corporation  insuring  de- 
posits in  the  commercial  banks.  The  assets 
of  FDIC  cover  only  a  fraction  of  one  cent  on 
each  dollar  deposited  in  a  memt>er  bank. 
FDIC.  like  its  junior  partner  FSLIC.  is  a 
fair-weather  system,  which  could  be  swept 
away  by  the  first  major  storm. 

A  real  solution  of  the  problems  of  the 
commercial  and  savings  banks  must  start 
with  a  real  diagnosis  of  their  malady.  The 
real  diagnosis,  in  turn,  must  not  ignore  the 
fact  that  between  1968  and  1988  the  gold 
value  of  the  total  assets  of  the  American 
banking  system  shrank  to  less  than  10  per- 
cent of  the  original.  In  other  words,  more 
than  90  percent  of  the  gold  value  of  the 
assets  of  the  banks  was  wiped  out— lost  for- 
ever, due  to  the  depreciation  of  the  dollar. 
This  glaring  fact  is  quite  unprecedented  in 
the  annals  of  modem  banking.  Yet  analysts 
and  commentators  usually  fail  to  take 
notice  of  it.  However,  ignoring  a  problem  is 
not  the  same  as  solving  it.  The  consequences 
of  this  neglect  have  already  visited  several 
crises  upon  us— the  thrifts  crisis  is  merely 
the  latest  one  in  a  series  of  banking  crises. 

It  is  true  that  the  gold  value  of  the  liabil- 
ities of  the  American  banking  system  also 
contracted  at  the  same  time  the  assets  did. 
Nevertheless,  there  is  a  difference.  Since  the 
dollar  value  of  bank  liabilities  is  fixed, 
whereas  that  of  bank  assets  is  not,  there 
could  arise  a  loss  whenever  assets  contract 
faster  than  liabilities.  It  would  be  a  major 
miracle  If  the  balance  sheet  could  escape 
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unscathed  a  major  earthquake  destroying 
90  percent  of  the  gold  value  of  paper  assets. 
Indeed,  such  a  miracle  has  never  occurred  in 
the  history  of  banking.  The  reason  is  also 
clear.  Assets  tend  to  be  longer-term  and  less 
liquid,  while  liabilities  are  sight  and  certain- 
ly more  liquid.  Future  values  in  every  up- 
heaval become  highly  uncertain,  and  this 
can  be  measured  through  the  rise  in  interest 
rates. 

Just  consider  what  would  have  happened 
to  the  thrifts  during  the  same  period  if  they 
had  been  allowed  to  own  gold  assets.  The 
1000  percent  appreciation  of  their  gold 
assets  would  have  more  than  covered  the 
loss  on  their  paper  assets,  as  long  as  they 
had  as  little  as  five  percent  gold  in  their  bal- 
ance sheet,  a  ratio  which  historically  proved 
prudent  and  sound. 

The  usual  objection  against  allowing  the 
banks  to  carry  gold  in  their  balance  sheet  is 
that  "gold  is  a  barren  asset",  and  the  banks 
need  earning  assets  to  stay  in  business. 
There  are  two  answers  to  this  objection. 
One  is  that  bank  reserves  under  the  Federal 
Reserve  System  are  certainly  not  an  earning 
asset  for  the  member  banks,  and  the  banks 
would  have  been  far  better  off  if  they  had 
carried  their  reserves  in  gold  than  In  Feder- 
al Reserve  deposits.  Secondly,  the  banks 
could  create  their  own  gold-related  earning 
assets,  for  example,  by  selling  gold  call  op- 
tions on  their  gold  reserve.  At  any  rate,  ever 
since  banking  was  invented,  banks  have 
always  carried  gold  or  silver  assets.  The  only 
exception  has  been  the  episode  of  the  past 
fifty  years.  From  this  perspective,  the  "gold- 
less"  banking  system  of  the  twentieth  cen- 
tury appears  to  be  an  aberration,  for  which 
we  are  paying  a  very  high  price  indeed. 

It  Is  interesting  to  note  that  as  of  January 
1990,  American  banks  will  be  allowed  to 
offer  customers  deposit  facilities  denominat- 
ed in  foreign  currencies.  No  longer  will 
Americans  have  to  go  abroad  to  open  a 
Swiss  franc  bank  account.  It  would  be  logi- 
cal to  allow  the  American  banks  to  offer 
metal  account  gold  deposit  facilities  at  the 
same  time.  The  failure  to  do  so  shows  a 
basic  misunderstanding  of  the  nature  of  the 
international  debt  crisis  and  of  the  domestic 
crisis  of  the  thrifts.  You  cannot  wish  gold 
away  from  the  monetary  system.  Paraphras- 
ing a  latin  proverb,  "Try  as  you  may  to 
drive  out  gold  with  a  pitchfork,  yet  will  she 
always  return."  The  fact  is  that  the  interna- 
tional and  domestic  banking  crises  are  both 
symptoms  of  the  world's  gold  crisis. 

Since  1971.  gold  flows  have  been  frozen, 
reflecting  a  high  degree  of  universal  mis- 
trust in  the  international  monetary  and 
payments  system.  As  a  consequence,  the 
world  has  lost  its  abUity  to  reduce  debt. 
Gold  flows,  before  they  were  frozen,  used  to 
represent  net  retirement  of  debt,  i.e.,  that 
part  of  the  old  debt  which  was  extinguished 
without  recourse  to  new  debt.  The  absence 
of  gold  flows  today  means  that  the  world 
can  no  longer  extinguish  debt.  It  simply  has 
no  mechanism  to  do  It.  Old  debt  can  only  be 
retired  by  issuing  an  equivalent  amount  of 
new  debt— if  necessary,  by  organizing  debt 
Into  currency.  Good  debt,  as  well  as  bad,  Is 
being  perpetuated.  The  self-correcting 
mechanism  In  the  debt  tower  has  been  neu- 
tralized. Ever  more  bad  debt  is  heaped  upon 
bad  debt,  mistakes  upon  mistakes.  The  gates 
to  unlimited  debt-proliferation  have  been 
thrown  wide  open. 

From  this  simple  observation,  the  remedy 
Is  obvious.  We  have  to  restart  gold  flows  by 
making  gold  bonds,  gold  certificates,  and 
gold  deposit  facilities  widely  available,  to 
the  public.  This  Is  not  the  same  as  the 
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return  to  the  gold  standard.  Those  who 
prefer  Irredeemable  currencies  to  gold,  can 
still  select  from  the  large  menu  offered  by 
the  world's  central  banks.  The  difference  is 
that  central  bankers  no  longer  would  have  a 
captive  clientele.  In  fact,  they  would  be 
forced  to  compete  with  gold.  They  would  no 
longer  be  able  to  Increase  their  liabilities 
blithely  and  unbridled.  If  they  tried,  their 
paper  would  be  dishonored  by  the  people, 
who  would  now  have  a  choice.  Without  the 
meaningful  alternative  of  gold  Instruments 
such  as  gold  bonds,  gold  certificates  and 
gold  deposits,  the  only  choice  people  have  is 
to  jump  from  the  frying  pan  Into  the  fire. 

Under  this  competitive  monetary  system, 
the  banks  and  thrifts  would  once  more  be 
able  to  fend  for  themselves.  The  prudent 
ones  would  carry  some  of  their  capital  and 
reserves  In  the  form  of  gold  or  gold  Instru- 
ments. Gold  flows  would  help  them  to  ferret 
out  and  extinguish  bad  debt,  which  present- 
ly they  are  unable  to  do.  With  the  help  of 
gold  the  savings  banks,  as  well  as  commer- 
cial banks,  would  be  able  to  save  themselves. 
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EVERETT  ALVAREZ  SHOUIJD  RE- 
CEIVE THE  PRESIDENTIAL 
MEDAL  OF  FREEDOM 


HOLY  NAME  OP  JESUS  POLISH 
NATIONAL  CATHOLIC  CHURCH 
CELEBRATES  ITS  DIAMOND  JU- 
BILEE IN  MILWAUKEE 


HON.  GERALD  D.  KLECZKA 

OF  WISCONSIN 
IV  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21,  1989 

Mr.  KLECZKA.  Mr.  Speaker,  I  am  honored 
to  share  with  my  congressional  colleagues  the 
fact  that  the  parish  of  the  Holy  Name  of  Jesus 
Polish  National  Catholic  Church  is  joyously 
celebrating  its  75th  anniversary  of  spiritual 
senrtce  to  Milwaukee  on  Sunday,  May  7,  1989. 

This  diamond  jubilee  not  only  commemo- 
rates the  strong  devotion  of  the  Holy  Name  of 
Jesus  Church's  parishioners  but  it  also  en- 
courages all  to  reflect  on  the  democratic  prin- 
ciples and  perpetuation  of  Polish  customs  and 
traditions  which  are  so  cherished  by  the  Polish 
National  Catholic  Church. 

The  Reverend  Francis  Bonczak  celebrated 
mass  for  the  parish  for  the  first  time  on  May 
18,  1914,  at  the  Juneau  Movie  Theatre.  Hard- 
woricing  local  Polish  families  generously  as- 
sisted the  parish  over  the  next  3  years  so  that 
the  Holy  Name  of  Jesus  Church  could  be  built 
and  ultimately  blessed  on  September  17, 
1917.  Highlights  of  the  Holy  Name's  75-year 
history  include  a  1959  renovation  and  the 
1 965  founding  of  a  parish  credit  union. 

As  a  good  friend  of  many  of  the  parishion- 
ers of  the  Holy  Name  of  Jesus  Polish  National 
Catholic  Church  in  Wisconsin's  Fourth  Con- 
gressional District,  I  am  proud  to  join  the  Rev- 
erend Henry  Galas,  pastor  of  the  parish,  and 
the  entire  75th  anniversary  committee,  at  this 
commemorative  banquet  on  Sunday  after- 
noon. May  7. 

Let  me  wish  my  many  friends  and  neighbors 
in  this  parish  75  more  years  of  spiritual  faith 
and  vitality.  Sto  Lat. 


HON.  FORTNEY  PETE  STARK 

OP  CAUPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21,  1989 

Mr.  STARK.  Mr.  Speaker,  Everett  Alvarez 
has  dedicated  his  life  to  the  service  of  our 
country  and  to  upholding  the  principles  for 
which  America  stands.  With  pleasure.  I  join  in 
recommending  Mr.  Alvarez  for  the  Presidential 
Medal  of  Freedom— the  highest  civilian  honor 
given  in  the  United  States. 

Mr.  Alvarez,  a  former  Navy  commander, 
was  the  first  American  aviator  shot  down  over 
North  Vietnam  and  the  longest  heW  prisoner 
of  the  Vietnam  war.  Captured  on  August  5, 
1964,  he  was  not  released  until  the  general 
release  of  prisoners  on  February  12,  1973; 
more  than  8  years  later.  Mr.  Alvarez  received 
many  awards  for  valor  including  tHe  Silver 
Star,  two  Legions  of  Merit,  two  Bronze  Stars, 
the  Distinguished  Flying  Cross,  and  two  Purple 
Hearts. 

Upon  his  retirement  from  the  Navy  in  1980. 
he  served  as  Deputy  Director  of  the  Peace 
Corps.  In  1982,  President  Reagan  nominated 
him  for  Deputy  Administrator  for  Veterans'  Af- 
fairs—a position  which  he  held  from  August 
1982  to  May  1986.  Cun^ently,  he  is  the  vice 
president  for  governmental  affairs  for  the  Hos- 
pital Corp.  of  America.  He  is  also  active  in 
POW  and  MIA  programs  and  often  speaks  to 
young  people  about  the  freedoms  which  we 
are  so  fortunate  to  possess. 

Mr.  Alvarez  has  dedicated  his  lifetime  to  our 
country.  His  bravery,  valor,  arxJ  leadership 
should  serve  as  a  model  to  all  of  us.  He  de- 
serves our  recognition  with  ttie  awarding  of 
the  Presidential  Medal  of  Freedom. 


GEN.  GEORGE  ARCHIBALD 
McCALL:  A  PATRIOT  AND  A 
SOLDIER 


HON.  THOMAS  M.  FOGUEHA 

or  FENNSTLVAMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  21,  1989 
Mr.  FOGLIETTA.  Mr.  Speaker,  I  rise  today 
in  honor  of  Gen.  George  Archibakl  McCall,  a 
distinguished  American  who  gave  to  his  axin- 
try  not  only  as  a  famous  sokJier,  but  also  as 
an  author.  I  choose  this  time  to  draw  your  at- 
tention to  General  McCall's  distinguished 
career  because  Vns  year  is  the  80th  anniver- 
sary of  the  Gen.  George  A.  McCall  School  in 
Philadelphia.  I  believe  that  a  fitting  way  to  pay 
tribute  to  General  McCall  would  be  to  issue  a 
U.S.  postage  stamp  in  his  honor,  and  have 
written  to  the  Citizens'  Stamp  Advisory  Com- 
mittee to  suggest  this  action. 

General  McCall,  bom  in  1802.  was  a  patriot 
and  a  soWier.  A  West  Point  graduate,  he 
served  with  distinction  as  an  army  officer  in 
the  Mexican  and  Civil  Wars.  In  1850.  he  was 
appointed  inspector  general  for  the  territories 
acquired  from  Mexico  2  years  earlier.  Gen. 
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Utysaes  S.  Grant  served  under  McCaN  during 
a  portion  of  the  Mexican  War. 

Gerwral  McCall  was  one  of  tt>e  best  known 
mititary  men  of  he  Ume  in  Pennsytvanta.  He 
was  appointed  a  major  general  in  the  Reserve 
Voiunleer  Corps  of  the  Commonwealth  of 
Pennsytvania,  whicn  the  U.S.  War  Department 
made  pwl  of  the  Army  of  the  Potomac.  He 
asaigned  to  serve  urxler  General 


A  miilary  man  of  valor,  General  McCall  also 
served  his  country  through  his  contributions 
as  a  wrilar.  He  authored  the  booti.  "Letters 
From  the  Frontier."  which  was  published  after 
his  death.  The  Pennsytvania  Histoncal  Society 
maintains  a  McCall  collection. 

Mr.  Speaker,  the  McCall  School  is  In  itself  a 
trtNJta  to  General  McCall  The  year  of  Its  80th 
armivafsary  would  be  an  especially  appropri- 
ate time  to  issue  a  commemorative  stamp  in 
tK>rKX  of  tt>e  general.  Such  a  stamp  woukj  be 
a  credtt  to  General  McCall.  the  McCall  School, 
and  to  the  country  that  he  served  with  such 
distinction. 


STATEHOOD  CENTENNIAL  COM- 
MEMORATIVE COIN  ACT  OP 
1989 
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minting  of  a  coin  it  is  Impossible  to  Ignore  the 
inv)ortance  of  silver  to  all  the  States  Involved, 
both  historically  and  ecorwrnically.  Silver  is 
also  trie  traditional  type  of  coin  for  centennial 
mints  My  legislation  authorizes  up  to  1  million 
coms  in  silver  This  legislation  also  authorizes, 
however,  the  minting  of  the  first  American  pal- 
ladHjm  coin.  These  coins  have  been  minted  in 
a  few  other  countries  but  this  coin  still  repre- 
sents a  significant  first;  arxj  along  with  the 
recognition  of  the  important  American  palladi- 
um mining,  will  certainly  be  an  important  coin 
for  collectors. 

These  coiru  represent  a  bit  of  the  oW,  pre- 
cious, traditional,  and  yet  also  the  bokj,  inno- 
vative, and  new.  This  is  the  legacy  of  our  re- 
gion's 100  years  of  statehood.  Proud  of  our 
put.  prepared  for  our  future. 

There  have  been  those  who  have  raised 
questions  about  the  availability  of  palladium. 
After  some  investigation  it  has  t>een  stiown 
ttwt  the  small  numt)er  of  coins  to  be  minted 
will  have  little  if  no  affect  on  the  palladium 
market,  and  all  the  metal  necessary  can  all  be 
purchased  on  the  American  recycle  market. 

I  will  be  urging  quick  actkjn  on  this  legisla- 
*  tion.  as  the  States  have  already  entered  the 
centennial  year.  I  am  proud  to  be  involved  In 
this  important  tribute  our  region's  statefwod. 


UMI 


HON.  PAT  WILLIAMS 

OP  MONTANA 
nt  THE  HOUSE  or  RXPRXSKHTATIVES 

Tuesday,  March  21.  1989 

Mr.  WILLIAMS.  Mr.  Speaker,  today  I  am  In- 
troducing legislation  to  commemorate  the 
100th  anniversary  of  the  statehood's  of  Morv 
tana,  r^orth  and  South  Dakota.  Washington, 
and  Wyoming.  This  legislation  woukJ  authorize 
tt>e  minting  of  two  centennial  coins,  orw  In 
silver  wkj  one  in  palladium  These  are  two 
precious  minerals  fourxl  chiefty  in  the  Pacific 
Northwest.  arxJ  represent  industries  that  have 
shaped  Vne  history,  and  people  of  \tm  five 
States  represented  by  the  centennial  minting. 

Cemannial  coins  are  a  traditiortal  form  of 
commemoralirig  a  State's  entry  into  the 
Union.  The  States  of  Texas,  Louisiana.  Illinois, 
Maine,  Alabama,  Missouri.  California.  Mary- 
larvj,  Arkansas,  Wisconsin,  and  Iowa  and 
others,  have  all  had  statehood  centennial 
coins.  This  legislation  woukj  commemorate 
five  States  on  the  one  coin  A  cor>cept  never 
used  before  and  representing  all  five  States' 
senaittvity  to  the  importarKe  of  these  types  of 
coins. 

The  design  Is  to  t>e  completed  t>y  tfie  Sec- 
retary of  the  Treasury  with  consultation  by  ttw 
Commisston  of  Fine  Arts  and  the  profit  from 
sale  of  the  coin  will  go  toward  the  national 
debt  and  the  fundwig  of  a  traveling  documents 
dnplay  showing  ttie  region's  course  to  state- 
hood. 

This  legislation  represents  a  great  deal  of 
work  and  compromise.  The  approach  arxj 
structure  of  this  legislation  were  formed  in  co- 
operation with  all  five  States'  centennial  corrv 
misaions  as  well  as  tt>e  House  and  Senate 
congressionaJ  delegations  from  each  State. 

AnottMf  unusual  facet  to  this  legislation  Is 
tie  minling  of  two  coms.  In  discussing  Vne 


JONI JOHNSON 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21,  1989 

Mr.  JACOBS.  Mr.  Speaker,  I  Insert  the  fol- 
\omng  article  from  tfie  Indianapolis  News. 

Some  leave  their  marks  on  this  Earth  by 
what  tf>ey  have  written.  Others  by  what  ttiey 
have  drawn  and  painted.  Joni  Johnson  left  her 
mark  in  both  ways. 

Sfw  was  an  artist  with  her  pen.  And  she 
was  an  artist  with  her  brush.  And  she  enriched 
human  kind  as  few  ottiers  have. 

(From  the  Indianapolis  News.  June  1988] 
Thkrs  Was  a  Joni  Come  Our  Way— Artist 

Was  'Sweet.  Drkamy,  Puhky  and  Womdbr- 

PULLY  Bizarre' 

(By  Marion  Garmil) 

Joni  Johnson  died  last  week. 

You  won't  have  read  much  about  her  in 
the  last  couple  of  years  t>ecause  she  suffered 
from  diat>etes  and  had  lost  t>oth  legs. 

But  from  the  1950s  to  late  '70s.  she  was  a 
familar  sight  around  town,  whipping 
through  galleries  and  curio  shops  with  one- 
afternoon  shows  and  sales  of  her  art.  In 
1977.  she  had  what  amounted  to  a  mini- 
retrospective  in  the  Art  Pavillion  at  L.S. 
Ayres  downtown. 

Her  wispy  watercolors  of  round-eyed  chil- 
dren and  sadfaced  Victorian  girls,  some- 
times decorated  with  poems  and  splatters, 
brought  untold  pleasure  to  the  large 
numljer  of  people  who  collected  them,  in- 
cluding Harry  Belafonte.  Joel  Grey  and  Vin- 
cent Price  who  trooped  through  Indianapo- 
lis at  one  time  or  another  with  theatrical 
ventures. 
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She  wasn't  taken  seriously  by  the  "art 
crowd, "  but  if  one  definition  of  artist  is  an 
ability  to  create  a  recognizable  universe, 
then  she  was  an  artist  l)eyond  dispute.  \o\x 
can  recognize  her  paintings  anywhere. 

Blond  and  pretty,  she  was  always  fighting 
a  battle  with  weight,  and  never  winning. 

Born  Joan  T.  Johnson  in  Swayzee.  Ind..  54 
years  ago.  she  attended  Tech  High  School 
and  the  old  John  Herron  Art  Institute  and 
was  a  founder  of  the  Tallwtt  Street  Art 
Pair.  She  was  married  for  a  short  time  to 
Merle  Griggs,  which  is  why  the  obituaries 
read  "City  artist  Joan  Griggs  dead  at  54." 

But  nolxKly  knew  her  by  that  name.  She 
always  signed  her  paintings  J.T.  Johnson. 

She  had  one  son.  Merle  Griggs.  Jr..  who 
survives. 

This  writer  did  not  come  to  Indianapolis 
until  1970.  so  missed  most  of  her  glory 
years.  But  music  and  drama  critic  Charles 
Staff,  who  has  l>een  with  The  News  since 
1955.  wrote  this  memoir  t)efore  he  left  on 
vacation  last  week: 

•I  think  I  first  saw  her  around  the  Herron 
Art  Museum  Neighborhood— she  may  have 
been  a  student  at  Herron  at  that  time  in  the 
late  19S0S  when  she  was  pretty  but  pretty 
big  and.  at  one  time,  had  blue  hair  and 
always  thick  mascara.  She  was  ahead  of  her 
time,  a  late-'60s  lady  in  the  late  SOs. 

"At  about  that  time  or  a  bit  later  she  had 
a  studio  upstairs  at  the  southwest  comer  of 
Alabama  and  16th  Streets  that  she  called 
Belle  Reve.  after  Blanche  Dulx>is'  lost  plan- 
Ution  in  Tennessee  Williams'  A  Streetcar 
Named  Desire.' 

"When  Mary  Beth  Edelson  founded  the 
APA— Association  of  Professional  Artists— 
which  Included  Floyd  Hopper.  Amanda 
Block  and  a  few  others— I  asked  Mary  Beth 
how  they  determined  who  could  l>elong.  and 
she  said  something  or  other  atxiut  artistic 
standards.  I  answered  that  professionals 
made  their  living  at  whatever  they  did. 

"In  that  sense.  Joni  was  the  only  profes- 
sional artist  I  knew  in  Indianapolis  at  the 
time.  She  made  her  living  painting.  She 
didn't  teach.  She  didn't  work  In  a  store.  She 
didn't  have  a  husband  paying  her  bills.  She 
painted,  probably  too  much  and  too  often 
the  same  thing,  more  or  less,  but  by  God, 
she  painted  and  she  sold. 

"Her  work,  think  what  you  will  of  It.  was 
always  popular.  And  If  creating  a  recogniz- 
able world  is  part  of  the  artistic  process. 
Joni  did  that.  'You  could  walk  in  a  room 
filled  with  paintings  and  know  hers,  those 
watercolors  [leopled  with  blue-palnt-and- 
black-lnk  people,  all  wistful  and.  so  often, 
not  connected  with  each  other. 

"She  also  lived  and  worked  in  Chicago  for 
a  time  and  It  seems  to  me  her  colors  moved 
from  blues  to  earth  tones  at  that  time. 

"She  was  never  the  girl  next  door'  but 
she  would  have  made  a  fascinating  next- 
door  nelghljor.  I  think,  sweet,  dreamy, 
funny  and  wonderfully  bizarre." 

The  artist's  friends  have  organized  two 
memorial  gatherings  In  lieu  of  funeral  serv- 
ices. 

Family  and  friends  will  si>onsor  a  gather- 
ing from  2  to  5  p.m.  Sunday  at  the  Chil- 
dren's House.  2401  W.  39th  St.  Her  paint- 
ings win  l>e  accepted  for  a  college  fund  for 
her  son.  Merv. 

Monday,  at  9  p.m.,  there  will  be  simulta- 
neous gatherings  at  the  21  Club,  2101  N. 
Talbot  St..  and  the  Unicom  Club,  122  W. 
13th  St. 
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HON.  TIM  VALENTINE 

or  NORTH  CAROLINA 
tHE  HOUSE  or  REPRESENTATIVES 

Tuesday,  March  21,  1989 


Mr.  VALENTINE.  Mr.  Speaker.  I  share  the 
convkjtion  of  many  Americans  and  most  Mem- 
bers of  the  House  that  stronger  trade  policies 
would  allow  American  woriters  and  industries 
to  compete  more  effectively  with  overseas 
manufacturers.  But  reforming  our  trade  laws, 
though  fully  justified  and  much  needed, 
cannot  do  the  job  of  restoring  American  eco- 
nomic leadership  by  itself.  The  omnibus  trade 
bill  enacted  during  the  100th  Congress  pro- 
vkJes  American  industries  with  some  of  the 
tools  necessary  to  combat  unfair  trading  prac- 
tices. Nevertheless,  we  also  need  to  reinvigo- 
rate  the  spirit  of  innovation  that  made  Ameri- 
can manufacturing  genuis  the  envy  of  the 
worid. 

In  that  regard,  efforts  to  tie  the  scientific  re- 
search, technological  developments,  and 
manufacturing  processes  together  can  help  to 
lay  the  foundation  for  a  revitalized  American 
economy.  If  we  are  to  regain  American  pre- 
eminence in  the  worid  marketplace,  we  must 
begin  by  improving  the  process  for  the  effec- 
tive utilization  of  our  science  and  technology 
expertise  toward  product  commercialization. 

Historically,  America  has  been  preeminent 
in  most  areas  of  science  and  technotogy.  in- 
cluding the  field  of  semiconductors.  Recently, 
however,  our  leadership  has  been  challenged 
on  many  fronts  by  other  industrialized  nations. 
For  example,  in  1975  the  U.S.  maricet  share 
for  dynamic  random  access  memory  [DRAM] 
chips — ^the  integrated  circuit  that  allows  com- 
puter users  to  store,  erase,  and  rewrite  data- 
exceeded  90  percent.  During  that  same 
period,  Japan's  share  was  well  below  10  per- 
cent. Roughly  a  decade  later,  in  1986,  Japa- 
nese semiconductor  firms  controlled  more 
than  90  percent  of  the  DRAM  martlet,  and  the 
share  held  by  the  two  remaining  United  States 
companies  that  continue  to  produce  these 
chips  for  outside  users  plummeted  to  less 
than  5  percent. 

In  arx>ther  major  semiconductor  market,  the 
erasable  programmable  read-only  noerTK>ry 
[EPROM]  chips.  U.S.  firms  held  a  90-percent 
share  in  1978.  By  1986,  however,  the  U.S. 
share  had  dropped  to  about  40  percent. 
EPROM  chips  perform  specific  functkjns.  such 
as  computing  certain  mathematical  operations 
or  running  video  cassette  recorders.  Although 
United  States  firms  did  not  lose  any  ground  to 
foreign  competition  in  1987  in  the  EPROM 
market,  Japanese  firms  dold  these  chips  at  64 
percent  of  the  production  cost,  causing  United 
States  firms  to  contemplate  opting  out  of  the 
semiconductor  market  rather  than  continue  to 
sacrifice  profits. 

And,  the  downward  spiral  is  continuing.  Da- 
taquest.  Inc.,  a  San  Jose  based  marttet  re- 
search group,  released  its  preliminary  1988 
semiconductor  martlet  share  survey  which  re- 
vealed that  Japanese  semiconductor  firms 
gained  martlet  share  on  all  fronts,  taking  50 
percent  of  the  woridwide  martlet.  The  same 
report  also  stated  that  United  States  compa- 
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nies  gained  market  share  of  10  percent  in 
Japan  for  the  first  time  since  1 984. 

On  Ihe  ottier  hand,  Japanese  companies' 
sales  accounted  for  20  percent  of  the  North 
American  martlet  in  1988.  This  is  an  all-time 
record  for  the  Japanese,  due  mainly  to  their 
dominance  in  production  of  the  DRAM.  While 
Japanese  companies  captured  50  percent  of 
the  worid  martlet,  American  companies 
dropped  to  37  percent.  European  companies 
dropped  to  10  percent  during  the  same 
period. 

The  continued  decline  of  American  competi- 
tiveness in  semiconductors  is  alarming,  but 
the  long-range  ramifications  are  particulariy 
frightening  because  semiconductors  are  es- 
sential to  other,  larger  industries.  Computers, 
telecommunications,  transportation,  and  medi- 
cal equipment  are  only  a  few  of  the  industries 
that  rely  heavily  on  semiconductors.  In  addi- 
tion, our  most  advanced  defense  systems,  in- 
cluding the  strategic  defense  initiative,  are 
highly  dependent  on  leading  edge  semicon- 
ductors. Forced  reliance  on  overseas  sources 
for  vital  technology  would  be  the  equivalent  of 
turning  over  to  other  governments  the  most 
critical  and  sensitive  components  of  our  na- 
tional security. 

There  has  been  a  20-year  tug  of  war  be- 
tween American  and  Japanese  companies  in 
semiconductors.  In  1978,  Texas  Instruments 
was  the  No.  1  Anrrerican  maker  of  semicon- 
ductors, only  to  drop  to  No.  2  by  1983,  and 
then  to  be  taken  over  completely  in  1988  by 
Nippon  Electric  Co.,  a  Japanese  firm.  Accord- 
ing to  the  Dataquest  survey,  among  the  com- 
panies in  the  top  10.  Intel  had  the  highest 
growth  rate  of  57.6  percent.  This  tremendous 
success  is  due  largely  to  their  new  commer- 
cial microprocessor  which  contains  1  million 
transistors  that  perform  the  critical  functions 
inside  a  computer. 

To  help  American  manufacturers  of  semi- 
conductors regain  and  continue  their  leader- 
ship in  this  strategic  area,  the  Omnibus  Trade 
Act  calls  for  the  creation  of  the  National  Advi- 
sory Committee  on  Semiconductors  (NACS]. 
The  Advisory  Committee  will  be  responsible 
for  setting  national  priorities  and  recommend- 
ing a  coordinated  national  strategy  to  restore 
American  manufacturing  competitiveness  in 
this  strategic  field. 

Dr.  Ian  M.  Ross,  president  of  AT&T  Bell 
Laboratories  has  been  appointed  chairman  of 
NACS.  Other  nongovernmental  appointees  in- 
clude Dr.  John  M.  Armstrong,  vice  president 
and  director  of  research.  IBM;  Mr.  Jerry  R. 
Junkins.  chairman,  president,  and  CEO.  Texas 
Instruments;  Mr.  James  C.  Morgan,  chairman 
and  CEO.  Applied  Materials,  Inc.;  Mr.  Charies 
E.  Sporck,  president,  chairman  and  CEO.  Na- 
tional Semiconductor  Corp.;  Mr.  James  Trey- 
big,  president  and  CEO,  Tandum  Computers, 
Inc.;  Mr.  Norman  Augustine,  chief  executive 
officer,  Martin-Marietta  Defense  Industries; 
and  Mr.  Ralph  W.  Galvin.  chairman  of  the 
board.  Motorola.  Inc. 

In  its  first  meeting  held  January  11.  1989, 
the  Advisory  Committee  agreed  to  establish 
three  subcommittees.  The  first  is  a  subcom- 
mittee on  semiconductor  technology  whk:h  will 
address  matters  pertaining  to  new  materials, 
devices  and  processes,  sources  of  materials, 
production  equipment,  and  design  and  manu- 
facturing.  The   second   is   a   semiconductor 
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component  market  subcommittee  whteh  will 
examine  both  the  foreign  and  domestic 
nwrket  issues.  The  third  subcommittee,  on 
semiconductor  industry  environments,  plans  to 
examine  issues  relating  to  finances,  tax  laws, 
antitrust  laws,  intellectual  property  rights,  tech- 
nology ti-ansfer,  regulations,  and  trade  poli- 
cies. 

The  creation  of  the  National  Advisory  Com- 
mittee on  Semiconductors  will  certainly  not,  by 
itself,  solve  the  problems  of  the  American 
semiconductor  industry.  But,  in  my  view,  it  is  a 
sorely  needed  start  in  the  right  direction.  It  is 
clear  to  me  that  we  need  a  semiconductor  ini- 
tiative that  is  national  in  scope,  that  involves 
the  industry  itself  in  the  leading  role,  and  that 
can  begin  to  produce  results  qukMy. 


POLISH-AMERICAN  SUPPORT 

FOR    SOLIDARITY    AND    ELEC- 
TIONS 


HON.  DAVID  L  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21.  1989 

Mr.  BONIOR.  Mr.  Speaker,  for  years,  Polish- 
Americans  have  witnessed  the  stnjggle  for 
freedom  that  the  people  of  Poland  have 
waged  against  their  Government.  We  have 
read  and  seen  news  account  atter  news  ac- 
count of  actions  by  the  Polish  people  de- 
manding that  they  be  given  a  voice  in  their 
Government  and  in  their  future. 

We  have  seen  the  Solidarity  movement  buf- 
feted by  government  repression  and  vk>lence. 
Political  assassination,  imprisonrDent,  martial 
law.  and  other  measures  have  been  used  by 
the  Government  to  try  and  crush  the  will  of 
the  Polish  people.  But  they  have  kept  their 
dream  alive.  Their  persistence,  their  work, 
their  prayer,  their  years  of  hope  appear  to  be 
finally  bearing  ftuit. 

Steps  have  been  taken  recently  by  the 
Polish  Government  to  respond  to  the  call  of 
the  people  for  self-government,  and  for  an  ac- 
knowledgement of  ato-ocities  committed 
against  Polish  reserve  officers  during  Worid 
War  II.  As  a  Polish-American  who  has  so 
closely  identified  with  the  struggle  and  yearn- 
ing of  the  Polish  people  for  freedom,  I  am  en- 
couraged by  recent  reports,  but  remain  skepti- 
cal. 

Last  week,  Mr.  Speaker,  officials  of  the 
Government  and  Solidarity  announced  a  plan 
to  restructure  Poland's  political  system.  Under 
the  proposal,  opposition  parties  will  be  al- 
lowed to  compete  in  open  elections.  The 
Senate,  or  upper  legislative  chamber,  ttiat  was 
abolished  in  1946  would  be  revived  and  all  of 
its  members  chosen  by  popular  vote  in  open 
elections.  The  Government  has  agreed  to 
allow  opposition  parties  to  compete  for  35 
percent  of  the  seats  in  the  Sejm,  the  lower 
legislative  chamber. 

There  is  no  doubt  that  these  changes  will 
still  guarantee  that  the  present  rulers  will 
maintain  a  significant  degree  of  control  since 
the  plan  can  only  be  implemented  with  the  ap- 
proval of  tfie  Centi^al  Committee.  The  plan 
creates  a  new  office  of  President,  who  is  to 
be  elected  by  the  Sejm  and  the  Senate.  The 
President  will  have  broad  authority  over  for- 
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eign  and  defense  affairs  and  wHt  be  allowed  to 
dissolve  Vhe  assembly.  While  the  powers  of 
the  President  are  very  broad  and  the  position 
is  most  ikety  to  be  held  by  a  member  of  the 
ruling  party,  ttiese  changes,  if  properly  imple- 
mented, cooW  establish  the  most  representa- 
tional government  structure  in  Eastern  Europe 

For  the  first  time,  Polish  auttxxities  appear 
to  be  giving  the  people  an  Institutional  role  in 
running  the  Government.  It  seems  that  at  this 
point,  aH  of  the  years  of  hope,  prayer,  work, 
and  protest  by  Soiidarity  and  the  Polish 
people  are  paying  off.  I  am  hopeful,  as  are 
many  of  my  fellow  Polish-Americans,  that 
these  steps  will  promote  the  forging  of  a  new 
and  real  natior^l  commitn>ent  to  tackling  the 
very  senous  (xoblems  facing  Poland. 

I  wookl  also  like  to  mention  ttie  Polish  Gov- 
ernment's decision  to  finally  acknowledge  his- 
tory as  rt  happened  by  blaming  the  Soviet 
Union  for  tf>e  Katyn  Massacre.  This  brutal 
massacre  resulted  in  the  deaths  of  over  4.000 
Polish  reserve  officers  dunng  World  War  II. 
The  fates  of  thousands  of  other  offrcers  are 
stHI  undetermiried. 

Since  after  the  war.  tfie  Polish  Government 
has  actively  tried  to  rewrite  history.  The  Soviet 
version  of  events,  wtiich  has  historically 
placed  blame  for  tfw  massacre  on  Hitler's 
troops,  has  been  taught  in  Polish  sctKX>ls  and 
offk;ially  accepted  as  fact.  The  people  have 
never  believed  that  version  because  they 
knew  the  truth.  The  Polish  Government  has 
continuously  denied  history  and  refused  to 
mourn  the  toss  of  thousands  of  Polish  war  vk- 
tims.  But  again,  the  force  of  truth  has  pre- 
vailed. 

A  1945  Polish  Red  Cross  report  that  was 
published  last  month  in  a  Government  news- 
paper corxduded  that  the  reserve  offKers 
were  kiHed  in  early  1940  when  the  Soviet 
Union  heW  tfw  regton.  The  Soviet  Unton  has 
alleged  that  the  killings  occurred  in  1942 
wf>en  ttie  Katyn  region  was  hek)  by  Hitler.  Ac- 
cording to  diaries  found  on  the  txxties  of  the 
executed  offk:ers.  however,  ttie  massacre  oc- 
curred 2  years  earlier  at  tt>e  tiands  of  the  So- 
viets. 

The  fact  ttiat  the  Polish  Government  no 
longer  is  denying  historical  events  as  tfiey 
happened  may  be  an  indicatton  that  it  wants 
to  break  down  walls  ttiat  have  made  ttie  Gov- 
ernment an  adversary  of  its  own  people.  The 
people  remember  ttie  disappearance  of  ttiou- 
sands  of  scientists,  civil  servants,  engineers, 
administrators,  doctors,  and  lawyers  wfio  were 
enlisted  in  the  Polish  reserves.  The  people 
know  wtien  ttiese  men — fatfiers.  brottiers. 
nephews,  uncles,  cousins,  and  friends— were 
brutally  killed  and  the  people  know  who  the 
executtoners  were.  After  nearly  50  years.  It  is 
lime  that  war  cnmes  of  ttie  Soviet  Union  be 
acknowledged  by  the  Government  of  Poland, 
rattier  titan  concealed. 

Hkjing  past  wounds  only  altows  ttiem  to 
fester.  They  will  never  heal  if  they  are  not  ex- 
posed to  air  and  ttie  light  of  day.  A  spirit  of 
national  recondliatkxi  is  moving  across 
Poland,  Mr.  Speaker.  When  governments 
strive  to  embody  the  beliefs,  values,  and 
yearnings  of  its  people  ttiey  have  a  much 
better  chance  of  moving  ttieir  country  and 
their  people  forward  Much  remains  to  be 
done  in  Poland  in  many  areas,  but  it  Is  impor- 
tant that  progress  tie  noted. 
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I  am  sure  I  can  speak  for  many  Polish- 
Americans  in  expressing  the  hope  that  change 
is  truly  on  ttie  way.  Our  brottiers  and  sisters  in 
Poland  have  endured  much  suffering  and 
have  had  many  past  promises  broken.  It  is 
time  for  change  to  take  hold  and  for  a  new 
chapter  to  begin. 


WHITE  HAVEN:  SAVING  A 
NATIONAL  HISTORIC  SITE 


HON.  RICHARD  A  GEPHARDT 

or  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21,  1989 

Mr.  GEPHARDT.  Mr.  Speaker,  today  my  col- 
leagues. William  Clay.  Ike  Skelton,  Jack 
BuECHNER,  Mel  Hancock.  Alan  Wheat. 
Harold  Volkmer,  Jerry  Costello,  and  I 
are  introducing  legislation  to  establish  the 
former  St.  Louis  County  home  of  the  promi- 
nent Unton  General  and  our  18th  President. 
Ulysses  S.  Grant,  as  the  White  Haven  Nation- 
al Historic  Site. 

Ttie  legislation  we  are  introducing  today  will 
ensure  that  President  Grant's  White  Haven 
estate  is  maintained  in  perpetuity.  This  bill  will 
give  ttie  Secretary  of  the  Interior  the  authority 
to  accept— as  a  donatton — ttie  White  Haven 
property  into  the  Nattonal  Park  Service  as  a 
national  historic  site  and  also  authorizes  the 
appropriations  necessary  for  its  upkeep. 

The  9.6-acre  White  Haven  estate,  which 
has  several  historic  buildings  and  is  adjacent 
to  the  Grant's  Farm  Park,  was  the  childhood 
home  of  Grant's  wife,  Julia  Dent.  It  was  here 
ttiat  Grant  courted  Julia— it  is  said  that  he  pro- 
posed on  ttie  front  porch.  After  1854,  when 
Ulysses  Grant  resigned  from  the  army,  he  and 
his  wife  lived  at  and  nearby  White  Haven. 
They  lived  there  until  1860.  Grant  rejoined  the 
army  in  1861.  He  served  as  President  from 
1869  to  1977. 

For  Grant  the  years  at  White  Haven  were 
diffk:ult  ones.  Neither  his  farming,  his  later 
work  as  a  real  estate  agent,  nor  his  candidacy 
for  county  engineer  were  successful.  But  he 
grew  to  tove  south  St.  Louis,  and  prominent 
fiistorians— John  Simon.  Bruce  Catton.  and 
Allan  Nevin  among  them— believe  ttiat  these 
were  critk:al  years  for  Grant  and  ttiat  the  di- 
versity of  these  times  helped  forge  Grant's 
strength  of  character. 

Today's  introduction  of  this  legislatton 
marks  ttie  fifth  year  of  a  citizen  effort  within 
St.  Louis  County  to  save  this  historic  site  for 
future  generations. 

In  March  1985.  citizens  from  St.  Louis 
County  formed  Save  Grant's  White  Haven. 
Inc.  Ttiese  citizens  have  worked  tiard  to  raise 
money  and  support  to  preserve  ttie  estate. 
Ttiey  deserve  recognition  and  our  deep  appre- 
ciation. 

PreskJent  Grant  signed  ttie  legislatkMi  estab- 
lishing ttie  first  Natkmal  Park,  Yellowstone,  in 
1872,  and  it  is  especially  appropriate  that  his 
home  tie  included  within  the  Park  System.  In 
addition  to  the  General  Grant  National  Memo- 
rial, the  General  Grant  Grove  in  Kings  Canyon 
Nattonal  Park  and  his  statue  in  Washington, 
DC,  this  site  will  appropriately  commemorate 
President  Grant's  life. 
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I  have  submitted  for  the  Record  a  copy  of 
our  legislatton.  It  is  my  hope  that  the  Con- 
gress can  act  on  this  expeditiously. 
H.R. - 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
ATnerica  in  Congress  assembled. 

SECTION    1.    WHITE    HAVEN    NATIONAL    HISTORIC 
SITE. 

In  order  to  preserve  In  public  ownership 
for  the  benefit  and  inspiration  of  all  Ameri- 
cans the  key  property  associated  with  the 
personal  lives  of  General  and  President 
Ulysses  S.  Grant  and  First  Lady  Julia  Dent 
Grant,  knowledge  of  which  is  essential  to 
understanding  his  rise  to  greatness  as  well 
as  his  heroic  deeds  and  public  service  and 
her  partnership  in  them,  there  is  hereby  es- 
tablished the  White  Haven  National  Histor- 
ic Site  near  St.  Louis.  Missouri. 

SEC.  1.  PROPERTY  ACQUISITION. 

(a)  Whiti  Havem  Property.— The  Secre- 
tary of  the  Interior  Is  authorized  to  acquire 
by  donation  the  property  and  improvements 
thereon  known  as  White  Haven  In  the  incor- 
porated portion  of  St.  Louis  County  known 
as  Grantwood  Village  within  the  area  gener- 
ally depicted  on  the  map  entitled  'Bounda- 
ry Map.  White  Haven  National  Historic 
Site."  numljered  WHHA-00,000  and  dated 
July  1988.  The  map  shall  be  on  file  and 
available  for  public  inspection  in  the  offices 
of  the  National  Park  Service.  Department  of 
the  Interior. 

(b)  Personal  Property.— The  Secretary  is 
authorized  to  acquire  by  donation  or  pur- 
chase with  donated  or  appropriated  funds 
personal  property  directly  associated  with 
White  Haven  or  General  or  Mrs.  Grant  for 
the  purposes  of  the  national  historic  site. 

SEC.  3.  ADMINISTRATION. 

The  property  acquired  pursuant  to  section 
1  of  this  Act  shall  be  administered  by  the 
Secretary  of  the  Interior  in  accordance  with 
provisions  of  law  generally  applicable  to 
units  of  the  national  park  system,  including 
the  Act  of  August  25.  1916  (39  SUt.  535). 
and  the  Act  of  August  21.  1935  (49  Stat. 
666). 

SEC.  4.  ALTHORIZATION  OF  APPROPRIATIONS. 

There  are  hereby  authorized  to  be  appro- 
priated such  sums  as  may  lie  necessary  to 
carry  out  the  purposes  of  this  Act. 


TRIBUTE  TO  BENJAMIN 
FRANKLIN  HIGH  SCHOOL 


HON.  WILLIAM  H.  GRAY  III 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21,  1989 

Mr.  GRAY.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  in  commemoration 
of  the  50th  anniversary  of  the  Benjamin 
Franklin  High  School  in  the  heart  of  Philadel- 
phia. 

Unk)ue  In  its  nature.  Benjamin  Franklin  High 
School  has  been,  from  its  inceptton.  a  special 
haven  where  disadvantaged  chiktren  were 
given  an  opportunity  to  reap  the  benefits  of  an 
educatton.  I  am  sure  that  you  would  agree,  it 
is  heartwarming  to  see  an  Institution  take  on 
ttie  task  of  educating  underprivileged  young 
people  not  simply  endure  for  tialf  a  century, 
but  thrive  prosperously  in  an  inner  city  setting. 
Among  ttie  ranks  of  its  graduates,  Banjamin 
Franklin  can  count  physicians,  lawyers,  teach- 
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ers,  ministers— people  contributing  profession- 
ally and  personally  to  society  at  every  level. 

I  am  all  the  more  pleased  to  learn  that  Ben- 
jamin Franklin  High  School  presently  is  experi- 
encing a  resurgence.  In  this  day  of  drug  wars 
and  growing  poverty,  it  is  cmcial  that  our 
youth  have  every  chance  to  overcome  the  for- 
midable obstacles  t>efore  them.  Continuing  in 
the  tradition  of  its  philanthropic  namesake, 
Benjamin  Franklin  High  School  is  working  suc- 
cessfully toward  the  betterment  of  the  com- 
munity as  a  whole.  How  appropriate  that  a 
man  who  excelled  in  so  many  different  fields, 
who  helped  to  form  our  Nation,  should  stand 
as  an  exemplar  to  the  students  of  this  school. 

Mr.  Speaker,  Benjamin  Franklin  High  School 
marks  its  50th  anniversary  of  sen/ice  to  ttie 
Philadelphia  community  this  spring.  I  com- 
mend the  spirit  and  achievement  of  the 
school.  I  only  hope  the  next  50  years  will  be 
even  more  successful. 


DO  SOMETHING  ABOUT 
TERRORISM 


HON.  JOE  BARTON 


OF  TEXAS 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21,  1989 

Mr.  BARTON  of  Texas.  Mr.  Speaker,  I  am 
today  introducing,  along  with  the  distinguished 
chairman  of  the  Interior  Committee,  Mr. 
Udall,  a  bill,  the  Anti-Ten-orism  Act  of  1989. 

Terrorism  against  the  United  States  and  our 
citizens  is  a  cruel  reality  that  must  be  ad- 
dressed. The  most  recent  act  of  terrorism  we 
have  witnessed  is  the  bombing  of  a  Pan 
American  airiiner  which  killed  many  of  our  citi- 
zens. According  to  the  FBI,  50  percent  of  the 
international  terrorist  incidents  since  1968 
were  directed  at  Americans. 

The  spector  of  state-supported  ten-orism 
has  risen  in  recent  years.  There  are  nations 
that  9upF>ort  terrorism  and  the  time  has  come 
for  the  United  States  to  take  direct  action  to 
force  them  to  cease  their  support  for  ten-orist 
activities.  The  United  States  is  a  nation  of 
great  economic  power  which  should  be  used 
as  a  weapon  against  international  terrorism. 

The  legislation  that  we  propose  would 
widen  the  range  of  possible  sanctions  against 
nations  that  support  terrorism.  Most  Ameri- 
cans would  be  disturt)ed  to  discover  that 
some  of  these  governments,  such  as  Iran, 
Libya,  and  Syria,  enjoy  most-favored-nation 
(MFtfl  status  with  the  United  States.  Recently 
we  have  witnessed  the  Ayatollah  Khomeini 
demand  the  death  of  Salman  Rushdie  for  pub- 
lishing a  book  contrary  to  Iran's  religion.  We 
cannot  support  a  country  that  would  make 
such  a  threat. 

Our  bill,  the  Anti-Ten^orism  Sanctions  Act  of 
1989,  would  do  three  things;  First,  require  the 
Secrttary  of  State  to  maintain  a  list  of  coun- 
tries that  support  terrorism  and  notify  Con- 
gress whenever  a  country  is  rerrroved  from  or 
added  to  the  list— the  Seaetary  already  main- 
tains such  a  list  for  other  purposes:  second, 
deny  trade  preferences  to  any  country  on  this 
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list;  and  third,  grant  the  President  authority  to 
waive  this  proscription  if  he  finds  that  it  is  not 
in  the  national  interest. 

For  the  information  of  my  colleagues,  I  am 
inserting  into  the  Record  at  this  point  a  copy 
of  this  legislation. 

H.R. — 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Anti-Terrorism 
Sanctions  Act  of  1989". 

Sec.  2.  The  Act  entitled  "An  Act  to  prohib- 
it the  destruction,  or  injury  to,  certain  prop- 
erty moving  in  interstate  or  foreign  com- 
merce, and  for  other  purposes",  approved 
September  13,  1961  (15  U.S.C.  1281  and 
1282),  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"Sec.  (a)  Notwithstanding  any  other  pro- 
vision of  law  with  respect  to  any  foreign 
country  while  it  is  listed  pursuant  to  section 
B(j)  of  the  Export  Administration  Act  of 
1979  as  a  country  that  repeatedly  provides 
support  for  International  terrorism— 

"(1)  the  President  shall  terminate,  with- 
draw, or  suspend  any  portion  of  any  trade 
agreement  or  treaty  that  relates  to  the  pro- 
vision of  nondiscriminatory  (most-favored- 
nation)  trade  treatment  to  such  country; 

"(2)  such  country  shall  lie  denied  nondis- 
criminatory (most-favored-nation)  trade 
treatment  by  the  United  States  and  the 
products  of  such  country  shall  be  subject  to 
the  rates  and  duty  set  forth  in  column 
number  2  of  the  Harmonized  Tariff  Sched- 
ule of  the  United  States; 

"(3)  the  provisions  of  title  V  of  the  Trade 
Act  of  1974  (19  U.S.C.  2461.  et  seq.)  shall  not 
apply  with  respect  to  the  products  of  such 
country: 

"(4)  the  provisions  of  the  Carlbl)ean  Basin 
Economic  Recovery  Act  (19  U.S.C.  2701,  et 
seq.)  shall  not  apply  with  respect  to  the 
products  of  such  country,  during  the  period 
In  which  such  Identification  is  in  effect:  and 

"(5)  the  Secretary  of  Commerce  may  not 
consult  with  the  government  of  that  coun- 
try under  section  3(a)(9)  of  the  Internation- 
al Travel  Act  of  1961  (22  U.S.C.  2123(a)(9)) 
regarding  International  travel  and  tourism. 

'(b)(1)  The  President  may  waive  all,  or 
any  portion  of,  the  provisions  of  sulwection 
(a)  with  respect  to  any  foreign  country  If 
the  President  determines  that  such  a  waiver 
would  be  in  the  best  interests  of  the  United 
States.  The  President  shall  submit  to  the 
Congress  written  notice  of  any  waiver  grant- 
ed under  this  paragraph. 

"(2)  Any  waiver  granted  under  paragraph 
(1)  may  be  revolted  by  the  President  at  any 
time. 

"(3)(A)  Any  waiver  granted  under  para- 
graph (1)  shall  take  effect  only  after  the 
close  of  the  thirty-day  period  that  l>eglns  on 
the  date  on  which  the  President  submits  to 
the  Congress  written  notice  of  such  waiver. 
"(B)  The  following  days  shall  be  excluded 
in  determining  the  thirty-day  period  de- 
scribed in  subparagraph  (A)— 

"(I)  the  days  on  which  either  House  of 
Congress  is  not  in  session  ttecause  of  an  ad- 
journment of  more  than  three  days  to  a  day 
certain  or  an  adjournment  of  the  Congress 
sine  die;  and 

"(ID  any  Saturday  and  Sunday,  not  ex- 
cluded under  clause  (I),  when  either  House 
of  Congress  Is  not  In  session.". 
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MAINTENANCE  OF  A  STRONG 
U.S.  MERCHANT  MARINE 


HON.  ROBERT  W.  DAVIS 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21,  19S9 
Mr.  DAVIS.  Mr.  Speaker,  I  am  today  intro- 
ducing a  number  of  bills  which  address  issues 
of  major  importance  to  this  Nation  and  to  the 
maintenance  of  a  strong  national  defense.  As 
the  ranking  member  of  the  House  Merchant 
Marine  and  Fisheries  (Committee  and  a  long- 
time member  of  the  House  Armed  Services 
(Committee,  I  am  well  aware  of  the  relation- 
ships between  the  maintenance  of  a  strong 
U.S.  merchant  fleet  and  its  value  to  the  United 
States  in  both  peacetime  and  mobilization.  I 
feel  this  administration  is  equally  aware  of  this 
relationship,  and  will  present  in  the  near  future 
a  comprehensive  program  to  address  these 
most  pressing  of  problems. 

Mr.  Speaker,  it's  no  secret  that  all  segments 
of  the  maritime  industry  have  suffered  recent- 
ly—U.S.  labor,  U.S.  shipyards,  U.S.  ship  oper- 
ators. No  group  has  been  spared.  The  recent 
report  of  the  Commission  on  Merchant  Marine 
and  Defense  simply  documented  once  again 
the  problems  facing  the  maritime  industry. 

The  bills  I  am  introducing  today  relate  gen- 
erally to  these  problems  and  more  specifically 
to  some  of  the  problems  facir>g  my  area  of 
the  country. 

OOS  REFCWM 

First,  I  am  reintroducing  reform  legisation 
which  I  authored  in  the  previous  Congress  as 
H.R.  3297.  I,  like  a  number  of  my  colleagues, 
Chairman  Jones  and  Mr.  Lent  in  particular, 
have  been  working  for  years  to  see  legislative 
movement  in  the  area  of  ODS  reform,  but  re- 
grettably without  success.  Mr.  Speaker,  the 
lack  of  initial  success,  however,  is  no  reason 
to  stop  trying. 

This  bill  represents  a  fair  and  balanced  ap- 
proach to  the  problems  facing  the  maritime 
community.  It  addresses  one  issue  where  1 
wish  to  place  particular  emphasis— ttie  U.S. 
shipbuilding  industry.  My  bill  seeks  to  require 
the  building  of  our  U.S.  merchant  vessels  in 
U.S.  shipyards.  I  recognize  that  the  ship  oper- 
ators take  positions  somewhat  different  from 
those  I  share.  I  believe  their  views  are  well 
meaning  and  sincere,  but  any  comprehensive 
solution  must  consider  the  problems  facing 
the  U.S.  shipyards  and  their  role  as  a  critical 
element  in  our  wartime  mobilization  t>ase. 

SHIPYARD  MODERNIZATION  AND  ENHANCEMENT 

This  brings  me  to  another  issue  facing  the 
shipyard  community,  the  need  to  modernize 
and  become  competitive  with  the  worid  mar- 
kets. With  that  in  mind,  I  am  proposing  an 
anriendment  to  the  title  XI  loan  guarantee  pro- 
gram administered  by  the  Maritime  Administra- 
tion. This  amendment  would  allow  the  issu- 
ance of  loan  guarantees  to  allow  certain  ship- 
yards to  purchase  modem  up-to-date  equip- 
ment, but  under  very  strict  guidelines,  which  I 
will  not  go  into  here.  However,  my  goal  is  two- 
fold—shipyard modernization  and  competitive- 
ness with  minimal  risk  to  the  U.S.  Treasury.  I 
believe  this  amendment  accomplishes  these 
goals. 
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QR£AT  LAKES  SET-ASIDE 

Third,  I  am  offering  an  amendment  wtiich 
would  extend  the  so-called  Great  Lakes  set- 
aside  beyond  the  end  of  this  calender  year.  If 
this  provision  lapses,  the  lakes,  with  no  U.S.- 
flag  service  and  with  the  75-percent  quotas  on 
certain  agricultural  comnxxjities,  will  face  a 
very  uncertian  future.  While  the  "set-aside" 
may  not  be  the  best  or  most  comprehensive 
approach  attainable,  I  am  very  reluctant  to 
see  a  phaseout  without  a  dear  indication  of  a 
replacement  provision. 

GREAT  LAKES  REGKlfl  DEFENSE  SUPPtlES  STOWAGE 

The  fourth  bill  I  am  introducing  today  will  re- 
quire ttie  establishment  of  storage  and  pre-po- 
sitioning  of  military  supplies  in  ports  in  the 
Great  Lakes  region.  Studies  have  indicated 
that  significant  percentages  of  materials,  sup- 
plies, and  weapons  are  manufactured  in  the 
Midwest  but  are  presently  being  stored  on  the 
east  and  west  coasts.  My  proposal  seeks  to 
k>cate  storage  depots  in  ttie  Great  Lakes 
region  Many  localities  offer  extensive  ports 
and  rail  networks  whwh  are  currently  underuti- 
lized, and  wNch  may  offer  excellent  storage 
facilities  for  our  military  supplies.  My  goal  is 
simply  to  see  tfuit  we  elimirute  unnecessary 
redurxtetrxry,  reduce  transportation  costs,  arxl 
to  take  advantage  of  port  and  storage  facili- 
ties close  to  the  manufactunng  sites.  The 
Great  Lakes  region,  m  my  opinion,  offers  rail 
and  watertx>rr>e  transportation  facilities  unpar- 
alleled in  the  country. 

SOO  LOCK 

Mr.  Speaker,  with  respect  to  two  kx:al 
issues,  I  am  introducing  a  bill  which  wouW  re- 
quire the  Corps  of  Er>gineers  to  immediately 
start  the  design  arxj  engineenng  for  the  Sault 
Saint  Marie  Lock.  This  lock  has  been  author- 
ized for  several  years,  but  because  of  tf>e 
complexities  relating  to  its  place  as  part  of  an 
intenuitional  multistate  transportation  network, 
the  cost-sharing  arrar^gement  has  not  been  fi- 
nalized. I  have  no  doubt  that  ttie  problems  will 
be  solved  eventually  but  the  importance  of  the 
lock  IS  too  important  to  wait  any  longer.  Be- 
cause of  the  unique  nature  of  this  lock,  I  am 
also  directing  ttie  Army  Corps  of  Engineers  to 
reassess  and  recak:ulate  the  earlier  cost-shar- 
ing formula. 

QWAT  LAKES  REGIONAL  MARITIME  ACADEMY 

Finalty,  I  have  prepared  an  amendment 
which  woukj  provide  more  equitable  treatment 
of  tt>e  Great  Lakes  Regional  Maritime  Acade- 
my located  m  Traverse  City,  Ml  Mr  Speaker, 
of  the  approximate  S8.7  million  provided  to 
ttie  six  State  maritime  academies,  the  Great 
Lakes  school  receives  about  SI  00.000.  The 
ottwr  sctKiols  receive  ttie  balance.  My  provi- 
sion would  alk}w  tfie  regioruU  academy  to  re- 
ceive up  to  S200,000  per  year,  txjt  only  if  ttie 
State  of  Michigan  matcfied  those  funds.  This 
has  no  effect  on  ttie  PresKlent's  budget,  ttie 
money  will  simply  be  moved  from  other 
Murces  wittiin  ttie  MarAd  appropriation. 

It  is  my  understanding  that  the  remaining 
five  academies  recognize  the  budget  inequi- 
ties and  are  fuity  supportive  of  this  amend- 
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PREPARING  FOR  AMERICAS 
FUTURE 


UMI 


Mr.  Speaker,  ttiat  concludes  my  remarks 
and  I  took  fonvard  to  worlung  with  my  col- 
leagues on  these  issues. 


HON.  RONNIE  G.  FUPPO 

or  ALABAMA 
III  THE  HOtJSE  or  REPRESENTATIVES 

Tuesday.  March  21.  1989 

Mr.  FLIPPO.  Mr.  Speaker,  each  year  the 
Veterans  of  Foreign  Wars  and  its  ladies  auxil- 
iary conduct  the  Voice  of  Democracy  broad- 
cast scriptwnting  contest  This  year  more  than 
250,000  students  participated  in  the  contest 
competing  for  the  nine  national  scholarships. 
The  winning  contestant  from  each  State  com- 
peted in  a  final  judging  here  in  Washington. 
DC 

I  am  very  proud  that  ninth  place  honors 
were  awarded  to  Ashley  Rebecca  (Becky)  Kel- 
logg from  Huntsville.  AL  Becky  atterxJs  Virgil 
I.  Gnssom  High  School  in  Huntsville  and  I  cer- 
tainly join  with  her  friends  and  family  in  salut- 
ing this  accomplishment  and  recognition  of 
her  skills 

It  is  my  pleasure  to  include  in  the  Record 

and  share  with  my  colleagues  the  remarks  of 

Becky  Kellogg  as  she  expounds  on  tfie  VFW 

theme  of  "Prepanng  for  America's  Future:" 

Preparing  for  America's  Phture 

(By  Ashley  R.  Kellogg) 

The  year  Is  1976.  The  scene— a  simple 
country  garden.  There  are  only  two  main 
characters,  my  Grandmother  and  myself. 
For  a  mere  toddler  of  four  to  he  allowed 
into  such  a  sacred  place  as  your  Grand- 
mothers  flower  garden  was  a  special  event. 
It  took  us  quite  awhile  to  prepare  the  soil 
that  day  for  the  seed  we  planted.  Now  we 
must  simply  wait  to  see  the  fruits  of  our 
labor. 

Two  hundred  years  prior  to  this  another 
seedling  was  started.  This  one  was  destined 
for  greatness— Our  Country.  If  America  is  to 
continue  to  excel  then  my  generation  must 
l>e  prepared  to  meet  the  demands  of  the 
future.  Just  as  we  prepared  the  soil  to  ready 
it  for  the  nurturing  of  a  seed  so.  too.  must 
we  prepare  for  America's  future. 

How  do  we  prepare  for  Americas  future? 
We  prepare  to  meet  our  obligations  and  to 
use  the  opportunities  that  America  has 
given  us.  Obligations,  you  asic?  Of  course, 
every  American  citizen  has  obligations  or 
should  we  say  duties.  We  have  the  rights 
that  America  has  liestowed  upon  us  but  we 
also  have  duties  and  responsibilities  related 
to  these  rights.  As  we  have  the  right  to  vote, 
we  also  have  the  duty  to  vote.  If  we  have 
the  duty  to  vote,  it  logically  follows  that  we 
should  perform  that  duty  responsibly.  We 
should  be  familiar  with  the  Issues  and 
where  the  candidates  stand  on  those  issues. 

As  we  meet  our  obligations  and  duties  it 
seenu  safe  to  say  that  a  generation  from 
now  America,  will  have  changed  In  ways  we 
can  hardly  imagine.  The  natural  ingenuity 
of  man  will  have  made  means  of  working 
and  playing  as  Inconceivable  today  as  the 
steam  engine  would  have  been  to  George 
Washington  or  the  telephone  to  Abraham 
Lincoln.  We  can  predict  with  reasonable  cer- 
tainty a  rising  standard  of  living  for  the  rest 
of  the  century.  Higher  standards  of  living 
are  only  one  feature  of  our  American  way  of 
life.  Equally  important  will  he  opportunities 
and  challenges  to  individual  achievements. 

There  is  no  sign,  at  the  present,  that  our 
supply  of  opportunities  will  run  out.  Our  is 
a  society  in  which  change  is  a  constant  ele- 
ment. The  dreams  of  today  are  the  Jol>s  of 
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tomorrow.  Man's  innate  tendency  to  dream, 
to  innovate,  and  to  excel  should  lead  to  sat- 
isfaction and  achlevemente.  These  achieve- 
ments do  not  have  to  be  solely  in  science,  re- 
ligion, government  or  the  arts,  but  also  in 
such  down  to  earth  callings  as  farmers, 
salesmen,  and  carpenters.  It  takes  every- 
body striving  for  a  common  goal  to  create 
great  achievemenU.  With  these  qualities 
America  will  always  remain  a  land  of  oppor- 
tunity. 

It  is  now  1988.  In  a  few  weeks,  we  will  be 
joining  my  Grandparents  for  Thanksgiving 
dirmer.  When  my  Grandmother  and  I 
return  to  her  garden  we  will  stand  in  awe  at 
a  beautiful  tree.  A  tree  that  spreads  its 
limbs  like  a  forest  above  our  heads.  Now  we 
will  look  at  it  with  a  new  perspective.  The 
seed  that  barely  fit  into  my  palm  as  a  tod- 
dler, has  now.  t>ecause  of  careful  nurturing 
and  planning,  grown  into  a  tree  which  l>ears 
fruit  for  the  good  of  its  environment. 

I  will  see  in  myself  that  the  seed  of 
wisdom  planted  in  me  by  my  Grandmother 
has  given  birth  to  seeds  of  purpose,  respon- 
sibility, faith,  and  perseverance.  With  this 
humble  background.  I  will  go  forth  with 
confidence  and  excitement  to  meet  Ameri- 
ca's future. 


COUNCIL  OF  NEIGHBORHOOD 
AWARDS 


HON.  BENJAMIN  A.  GILMAN 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  21,  1989 

Mr.  GILMAN.  Mr.  Speaker,  the  New  York 
metropolitan  region  has  for  years  justifiably 
enjoyed  a  reputation  as  the  melting  pot  of 
America.  Citizens  from  a  wealth  of  different 
cultures  and  backgrounds  have  come  together 
to  make  a  viable  and  vibrant  community  work. 

Each  April,  the  Council  of  Neighborhood  Or- 
ganizations takes  great  pride  and  pleasure  in 
honoring  selected  men  and  women  whose 
selfless  dedication  to  the  common  good  has 
led  them  to  devote  their  time  and  talents  on 
behalf  of  their  fellow  citizens.  These  coveted 
honors  are  symbolic  of  the  many  who  give  of 
their  time,  their  thoughts,  their  works  and  their 
hearts  to  make  our  community  a  better  place 
in  which  to  live. 

In  a  few  weeks,  the  Council  of  Neighbor- 
hood Organizations  will  present  its  1989 
awards  to  five  outstanding  individuals,  who 
represent  ttie  various  groups  who  have  come 
togetfier  in  a  canng  manner  to  give  to  others. 

These  individuals  are; 

New  York  State  Assemblyman  Peter 
Abbate,  who  has  earned  a  reputation  for 
openmindedness  and  fairness  to  his  entire,  di- 
verse 49th  assembly  district; 

Mr.  Douglas  Jablon.  a  social  worker  in 
social  service  at  Maiomonides  Medical  Center 
emergency  room,  who  has  made  It  clear  that 
all  citizens  are  entitled  to  fair  health  care  and 
counseling,  regardless  of  race,  creed,  color  or 
rinancial  situation; 

Sister  Rosaleen  of  Holy  Spirit  School, 
whose  faith  in  the  youth  of  our  community  has 
served  as  an  inspiration  for  all  faiths  and  has 
irKreased  understanding  from  non-Catholk;s; 
and 

Mr.  Joseph  Castronovo.  who  as  preskjent  of 
ttie  B&C  Home  Improvement  Co..  has  demon- 
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strated  that  business  can  work  with  the  com- 
munity to  refurbish  and  replenish  our  neigh- 
borhoods. 

Mr.  Speaker,  each  of  these  four  individuals 
is  deserving  and  worthy  of  the  honors  about 
to  be  bestowed  upon  them  by  the  Council  of 
Neighborhood  Organizations.  Their  careers  of 
serving  others  are  examples  for  all  of  us  to 
emulate. 

Mr.  Speaker,  I  would  be  remiss  if  I  dkj  not 
call  particular  attention  to  the  fifth  1989  honor- 
ee.  He  Is  a  clergyman  with  whom  I  have  per- 
sonally worked  for  nearly  20  years,  and  a  man 
whose  service  to  others  is  beyond  belief. 

Rabbi  Edgar  Giuck  has  worn  so  many  differ- 
ent hats  that  it  would  be  too  time  consuming 
to  list  them  all  here.  As  a  liaison  between  our 
New  York  Hassidic  communities  and  our  gov- 
ernment officials,  he  is  well  known  as  an  ar- 
ticulate spokesperson  for  the  desires  and 
needs  of  that  community.  It  is  almost  an 
adage  with  New  York  elected  officials  that 
nothing  ever  occurs  in  any  of  our  HasskJic 
communities  that  Rabbi  Gluck  isn't  aware  of 
instantly. 

Rabbi  Gluck  previously  served  as  assistant 
commissioner  for  community  affairs  in  the 
New  York  State  Division  of  Youth.  As  a  youth 
officer.  Rabbi  Gluck  has  devoted  a  major  part 
of  his  life  to  our  young  people.  Recognizing 
that  our  youth  are  our  greatest  asset  for  the 
future.  Rabbi  Gluck  has  devoted  his  life  to 
teachirtg  our  young  people  to  lead  productive 
lives,  both  through  programs  to  teach  our 
young  people  to  expend  their  time  productive- 
ly, and  also  through  his  own  sterling  personal 
example. 

Rabbi  Gluck  currently  serves  as  assistant  to 
the  superintendent  of  the  New  York  State 
Police  for  community  affairs.  In  this  capacity, 
to  which  he  was  appointed  by  Governor 
Cuomo,  Rabbi  Gluck  has  done  his  best  to  in- 
still an  appreciation  of  our  law  enforcement 
officials  throughout  all  of  our  communities 
from  one  end  of  New  York  State  to  the  other. 
He  has  always  been  ready  and  eager  to  lend 
a  helping  hand  to  our  law  enforcement  offi- 
cials. 

It  is  a  tribute  to  Rabbi  Gluck's  skill  and  rep- 
utation that  he  served  the  city  of  New  York  in 
a  variety  of  appointed  positions  in  the  adminis- 
trations of  three  successive  mayors— John  V. 
Lindsay,  Abraham  Beame,  and  Edward  I. 
Koch.  In  each  of  these  New  York  City  roles, 
Rabbi  Gluck  demonstrated  concern  and 
caring  tor  the  neighborhoods  that  make  up  the 
"Big  Apple." 

Rabbi  Gluck  also  served  as  the  New  Yori< 
State  coordinator  of  "Hatzolah,"  the  Associa- 
tion of  Volunteer  Ambulance  corps  and  also 
sen/ed  as  the  coordinator  of  the  New  York 
aty  Police  Clergy. 

Rabbi  Gluck  is  a  graduate  of  the  Bais  Me- 
drash  Elyon  School  in  Monsey,  NY,  and  also 
attended  the  Chasian  Sofer  Rabbinical  School 
in  Manhattan.  His  knowledge  of  the  Talmud 
and  of  the  great  heritage  upon  which  is  faith  is 
based  is  absolutely  awesome.  And  although 
he  holds  no  official  position  with  the  two  incor- 
porated Hassidic  villages  in  my  own  22d  Con- 
gressional District— Kiryas  Joel  and  New 
Square — he  is  revered  in  lx)th  of  these  com- 
munities. 

In  the  Jewish  religion,  we  refer  to  selfless 
acts  performed  for  no  purpose  than  helpir>g 
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others  as  mitzvahs.  Rabbi  Edgar  Gluck's 
entire  life  has  been  one  mitzvah  after  another. 
His  life  is  a  stellar  example  to  the  rest  of  us  of 
what  true  service  to  humanity  is  all  about. 

Accordingly  Mr.  Speaker,  I  invite  all  of  our 
colleagues  to  join  with  us  in  saluting  the  five 
recipients  of  the  1989  Council  of  Neighbor- 
hood Organizations  1989  awards. 

We  join  with  Rabbi  Gluck's  beloved  spouse, 
Freide,  and  their  two  children,  in  wishing  the 
Rabbi  "mazeltov"  and  many,  many,  many 
happy  and  productive  years  to  come. 


EXPERIENCED  INSIGHT  ON  THE 
MIDDLE  EAST— FORMER  SEC- 
RETARY OF  STATE  HENRY 
KISSINGER  DISCUSSES  ISRAEL 
AND  THE  PLO 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21,  1989 

Mr.  LANTOS.  Mr.  Speaker,  few  individuals 
have  the  understanding  and  experience  in 
dealing  with  the  Middle  East  as  does  our 
former  Secretary  of  State,  Henry  Kissinger. 
Today's  Washington  Post  contains  an  article 
by  Dr.  Kissinger  on  the  present  status  of  the 
U.S.  Government's  effort  to  bring  about  an 
Arab-Israeli  peace.  The  task  will  not  be  easy, 
txjt  Dr.  Kissinger  outlines  with  great  clarity  and 
insight  the  problems  and  what  must  be  done 
in  order  to  resolve  them.  As  he  explains,  "the 
conditions  for  a  final  settlement  simply  do  not 
now  exist,"  but  he  indicates  there  are  steps 
the  U.S.  Government  can  take  and  should 
take  to  help  bring  about  a  lasting  settlement  in 
the  region. 

Mr.  Speaker,  I  insert  Dr.  Kissinger's  article 
in  the  Record,  and  I  urge  my  colleagues  to 
give  it  the  careful  and  thoughtful  attention  it 
deserves: 
Israel  and  the  PLO— Wishes  and  Reality 

With  the  visit  to  Washington  of  Israeli 
Foreign  Minister  Moshe  Arens,  Middle  East 
diplomacy  is  once  again  moving  toward 
center  stage.  This  should  put  into  perspec- 
tive the  oft-expressed  fear  that  Soviet  For- 
eign Minister  Eduard  Shevardnadze's  jour- 
ney to  the  Middle  East  stole  a  march  on 
America.  For  in  the  end,  it  is  not  gestures 
but  substance  that  matters.  Shevardnadze's 
invocation  of  such  shopworn  nostrums  as  an 
international  peace  conference,  return  by 
Israel  to  1967  boundaries,  a  Palestinian 
state,  only  define  the  stalemate;  they  do 
nothing  to  resolve  it. 

What  is  new  is  not  Shevardnadze's  trip 
but  the  decision  of  the  last  days  of  the 
Reagan  administration  that  vague  remarks 
at  an  Arafat  press  conference  could  all  of  a 
sudden  satisfy  America's  conditions  of  20 
years'  standing  for  entering  into  discussions 
with  the  Palestine  Liberation  Organization. 
In  fact,  the  Reagan  administration  went 
further,  justifying  the  move  as  a  "step 
toward  the  beginning  of  direct  negotiations 
between  the  parties."  The  Arab  party  was 
clearly  the  PLO,  heretofore  and  still  anath- 
ema to  Israel.  In  the  words  of  the  State  De- 
partment, "If  you  are  going  to  get  a  peace- 
ful settlement  in  the  Middle  East,  you  have 
to  include  Palestinians  from  the  beginning 
and  at  the  end." 

This  reversal  of  policy  was  all  the  more 
striking  in  the  light  of  a  judgment  made  two 
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weeks  earlier  when  Arafat  was  denied  a  VS. 
visa  on  the  gi-ound  that  he  had  conspired  in 
terrorism.  After  all,  the  PIX)  was  founded  in 
1964,  when  Israel  was  within  its  1967  bor- 
ders and  the  Old  City  of  Jerusalem  was  in 
Arab  hands.  Its  stated  purpose,  which  con- 
tinues to  be  expressed  in  its  charter,  has 
been  the  destruction  of  the  state  of  Israel. 
In  1973  the  United  States  told  the  PLO 
through  intelligence  channels  that  diplo- 
matic contact  required  a  prior  end  to  terror- 
ism. In  1975  it  reaffirmed  the  policy  of 
three  administrations  in  a  memorandum  to 
Israel  which  restated  the  "existing"  policy 
until  the  PLO  accepted  the  state  of  Israel 
and  U.N.  Security  Council  Resolutions  242 
and  338,  which,  respectively,  call  for  a 
return  by  Israel  to  secure  l)orders  and  for 
direct  negotiations  between  the  parties. 

What  never  occurred  to  some  of  us  in- 
volved in  drafting  that  document  was  that 
these  conditions  would  one  day  l>e  met  by 
semantic  formulas  rather  than  by  an  insist- 
ence on  concrete  changes  in  attitude.  Recog- 
nition is  not  so  difficult  a  concept  that  the 
PLO  might  not  have  volimteered  its  own 
distinctive  language  with  which  to  express  it 
rather  than  negotiate  it  in  advance,  albeit 
indirectly,  with  the  United  States.  Not  sur- 
prisingly, no  Arab  state  has  seen  the  so- 
called  recognition  as  real  enough  to  follow 
suit. 

One  clear-cut  result  of  the  American  move 
was  to  revive  pressures  for  precisely  the 
kind  of  negotiation  that  has  proven  still- 
born for  six  years.  The  chanceries  of  the 
European  Community,  the  Soviet  Union 
and  lately  the  PLO  reverl)erate  with  advoca- 
cy of  a  Palestinian  state  on  the  West  Bank 
and  Gaza  based  on  the  1967  l>oundaries  with 
"minor  rectifications,"  to  be  achieved  by 
direct  negotiations  l)etween  the  parties, 
which  have  l)een  declared  by  all  potential 
participants  in  the  conference  explicitly— 
and  the  U.S.  by  implication— as  the  PLO 
and  Israel. 

The  passion  and  persistence  of  the  advo- 
cates of  this  scheme  are  in  inverse  propor- 
tion to  its  attainability.  At  this  stage,  estab- 
lishing Arafat  as  the  interlocutor  for  Israel 
is  incompatible  with  the  concept  of  direct 
negotiation.  And  the  substantive  difficulties 
are  massive.  The  distance  from  the  Jordan 
River  to  the  Mediterranean  is  40  miles.  To 
shoehorn  even  two  friendly  states  into  that 
territory  would  be  difficult;  to  do  so  with 
parties  that  have  considered  each  other 
mortal  enemies— and  one  of  which  still 
maintains  the  destruction  of  the  other  in  its 
charter— is  almost  impossible  to  reconcile 
with  the  requirement  of  Security  Council 
Resolution  242  for  secure  and  recognized 
borders. 

The  deadlock  is  intractable.  I  know  no  Is- 
raeli leader  willing  to  give  up  the  old  city  of 
Jerusalem.  I  know  of  no  Arab  leader  pre- 
pared to  accept  less.  Israel  rejects  the  1967 
tiorders  liecause  they  would  leave  Israel 
with  a  corridor  only  eight  miles  wide  be- 
tween Tel  Aviv  and  Haifa  and  some  three 
miles  wide  l>etween  Tel  Aviv  and  Jerusalem. 
But  neither  does  the  PLO  accept  the  1967 
frontiers.  Arafat's  press  conference  and 
other  statements  base  the  backhanded  rec- 
ognition of  Israel  on  U.N.  Security  Council 
Resolution  181.  which  contains  two  features 
no  foreseeable  Israeli  government  can 
accept;  it  affirms  the  borders  of  1947  (a  ter- 
ritory one-third  the  size  of  present  Israel 
and  one-half  of  pre- 1967  Israel);  and  it  calls 
for  the  return  of  all  Palestinian  refugees 
into  that  rump  state,  which  would  destroy 
its  Jewish  identity.  In  this  context.  Arafat's 
acceptance  of  Resolution  242  calling  for  the 
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return  of  occupied  territories  cleverly  tnuu- 
fonns  all  land  beyond  the  1947  borders  into 
occupied  territory. 

Neither  Shevardnadze  nor  any  other 
statesman  can  break  that  deadlock  except 
by  pressures  on  Israel  that  would  be  the 
precursor  of  the  ultimate  castration  of  the 
Jewish  sute.  Of  course,  pressure  Is  precisely 
what  many  advocates  of  the  scheme  really 
want— though  they  delude  themselves  into 
thinking  that  It  wUl  be  easy  and  that  iU 
outcome  will  in  the  end  prove  consistent 
with  Israel's  survival. 

As  for  the  United  SUtes.  it  is  not  clear 
why  it  should  maneuver  itself  into  a  posi- 
tion where  it  is  obliged  to  either  dissociate 
itself  from  an  ally  or  become  increasingly 
isolated,  the  target  of  Arab  frustrations.  Is- 
lamic fundamentalist  wrath.  European 
alienation  and  Soviet  pressures.  Thus  the 
crucial  decision  for  the  United  SUtes  is  not 
whether  Secretary  of  SUte  James  Baker  III 
can  retrace  Shevardnadzes  Middle  East 
tracks,  but  to  define  the  goals  of  a  realistic 
diplomacy.  This  requires  answers  to  three 
questions:  (1)  What  territories.  If  any,  will 
be  given  up  by  Urael?  (2)  Who  shall  govern 
there?  (3)  What  security  arrangements  will 
prevail  after  Israeli  withdrawal? 

As  for  the  first  question,  Israel  Is  deluding 
Itself  if  it  believes  that  America  will  ever  en- 
dorse, at  a  conference  or  in  direct  bilateral 
taik«  permanent  Israeli  occupation  of  the 
entire  West  Bank  and  Gaza.  For  Urael  to 
Insist  on  the  sUtus  quo  guarantees  Increas- 
ing preasures  by  the  international  communi- 
ty and  riaka  a  faUl  erosion  of  the  support 
by  American  public  opinion  and  Congress. 
Israel  and  America,  therefore,  must  discuss 
in  preliminary  talks  the  extent  as  well  as 
the  limits  of  Israeli  territorial  concessions. 

At  the  same  time,  I  cannot  forget  the 
reply  of  a  radical  Arab  leader  when  In  the 
1»70«  I  told  him  that  in  the  end  he  would 
have  no  choice  but  to  follow  the  example  of 
Sadat  "You  Americans  have  betrayed  Viet- 
nam: you  will  surely  abandon  Taiwan;  and 
we  Arabs  will  be  waiting  when  you  grow 
tired  of  Israel."  Such  a  perception  Is  ulti- 
mately destructive  of  America's  internation- 
al role.  The  United  States  cannot  permit  a 
negotiating  process  designed  to  chivy  Israel 
from  one  dilemma  to  another  until  IU  spirit 
Is  broken  or,  in  despair,  it  erupts  into  war.  It 
must  look  beyond  the  maddeningly  legalis- 
tic manner  In  which  Israel  often  presenU  its 
case  to  the  reality  of  Israeli  nightmares.  It 
requires  an  excessive  act  of  faith  to  stake 
the  national  survival  of  Israel  on  the  propo- 
sition that  Arafat  and  his  colleagues,  now 
major  international  figures  received  by 
kings,  popes  and  presidents,  would  hence- 
forth be  satisfied  with  being  the  leaders  of  a 
demilitarized  enclave  20  miles  by  40  miles 
hedged  between  a  hostile  Israel  and  a  suspi- 
cious Jordan. 

And  even  should  the  most  optimistic  esti- 
mates about  Arafats  newfound  moderation 
prove  correct,  would  he  survive  the  inevita- 
ble Internecine  struggles  of  a  Palestinian 
state?  What  measures  could  keep  the  West 
Bank  from  turning  into  a  Beirut?  And  what 
happens  to  the  Arab  populations  that 
remain  on  the  Israeli  side  of  the  frontier? 
Even  within  the  1967  borders,  Israel  would 
■till  hartwr  almost  as  many  Arabs  as  now 
Uve  on  the  West  Bank.  What  would  be  the 
attitude  of  the  PLO  sUte  or  of  the  West  If 
they  were  to  start  their  own  uprising? 

Any  serious  diplomatic  effort  In  the 
Middle  East  must  therefore  start  from  two 
propositions:  conditions  for  a  final  settle- 
ment simply  do  not  now  exist:  Israel  cannot 
be  asked  simultaneously  to  give  up  territo- 
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ries  and  to  esUbllsh  a  PLO  state.  A  Pales- 
tinian sUte  can  emerge  only  after  Israelis 
and  Palestinians  have  learned  to  live  slde- 
by-slde  in  dignity.  Thus  a  period  of  self-rule 
must  precede— say  by  five  years— political 
negotiations  for  a  final  settlement. 

That  was  the  Camp  David  formula,  of 
course.  But  In  application.  Israel  defined 
the  autonomy  for  Palestinians  envisioned  in 
the  Camp  David  formula  so  restrlctlvely  as 
to  turn  It  Into  a  subterfuge  for  continued  Is- 
raeli occupation.  Nevertheless,  Israel's  best 
hope  for  coexistence  Is  with  Arab  leaders 
living  on  the  West  Bank:  paradoxically, 
with  the  very  people  conducting  the  upris- 
ing against  Israeli  rule,  Israel's  occupation 
practices  have  offended  the  dignity  of  the 
Arab  population  on  the  West  Bank.  But 
these  are  the  Palestinians  that  chose  not  to 
flee  their  homeland  and  have  been  living  in 
close  proximity  with  Israelis  and  within  the 
orbit  of  the  Israeli  economy.  Of  all  the  Pal- 
estinians they  are  in  the  best  position  to  un- 
derstand coexistence  on  the  basis  of  self- 
rule. 

Such  an  approach  need  not  Imply  the  per- 
manent exclusion  of  the  PLO.  For  one 
thing,  those  parts  of  the  West  Bank  and 
Gaza  subject  to  Arab  self-rule  should  be 
free  to  elect  leaders  of  their  choice.  In  prac- 
tice the  majority  will  be  pro-PLO,  though 
fundamentalist  groups  may  make  some  In- 
roads. A  five-year  transitional  period  will 
test  whether  coexistence  between  Israel  and 
a  Palestinian  political  unit  is  In  fact  possible 
before  a  final  political  settlement  Is  negoti- 
ated. The  dialogue  between  the  United 
States  and  the  PLO  could  help  provide  a 
framework  for  such  a  transition. 

Next  to  Israel,  Jordan  has  the  greatest 
stake  In  any  self-rule  that  produces  genuine 
coexistence.  Jordan's  security  will  be  almost 
as  severely— and  perhaps  more  Immediate- 
ly—threatened as  Israel's  by  a  revolutionary 
Palestinian  sUte.  Heretofore  it  has  been  un- 
willing to  take  the  responsibility  for  a  final 
peace  settlement,  lest  the  fury  of  the  Arab 
radicals  descend  on  It.  But  these  Inhibitions 
should  not  apply  to  transitional  arrange- 
ments. Jordan's  stability  depends  on  securi- 
ty arrangements  for  the  West  Bank  that 
prevent  self-rule  from  turning  Into  a  hotbed 
for  assaulU  on  all  neighbors.  Egypt  and 
Saudi  Arabia  could  help  In  that  task.  If  this 
much  cannot  be  agreed  on  In  exploratory 
conversations  under  American  aegis,  there 
is  no  point  in  a  full-scale  conference. 

In  that  case.  Israel  should  Implement  uni- 
laterally those  parts  of  self-rule  not  requir- 
ing International  agreement,  such  as  demili- 
tarization. 

The  same  principle  applies  to  other  coun- 
tries. The  Soviet  Union,  for  example,  dan- 
gles the  possible  recognition  of  Israel  as  IU 
contribution  to  the  peace  process.  But  rec- 
ognition Is  the  beginning  of  diplomacy,  not 
Its  purpose.  The  criterion  for  Soviet  partici- 
pation will  be  IU  willingness  to  help  define 
conditions  that  will  not  only  help  produce  a 
peace  conference  but  also  lead  to  a  construc- 
tive outcome  of  it.  That  requires  a  Soviet 
willingness  to  ask  IU  Arab  friends  for  the 
same  sacrifices  that  America  must  ask  of 
Israel  In  any  peace  process. 

The  Bush  administration  Is  correct  to 
insist  that  a  full-blown  Middle  East  Initia- 
tive must  await  preliminary  explorations. 
The  complexity  of  such  a  task  makes  It  Im- 
perative that  the  president  and  the  secre- 
tary of  sUte  keep  control  of  it.  Special  emis- 
saries cannot  orchestrate  so  wide-ranging  an 
agenda.  Involving  as  It  does  every  aspect  of 
American  foreign  relations. 
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ANNUAL  FRIENDS  OF  IRELAND 
ST.  PATRICK'S  DAY  STATEMENT 


HON.  BRIAN  J.  DONNELLY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21.  1989 

Mr.  DONNELLY.  Mr.  Speaker,  I  am  pleased 
today  to  submit  for  the  Record  the  annual  St. 
Patrick's  Day  statement  published  by  the 
Fhends  of  Ireland.  Once  again  this  year,  our 
statement  calls  for  a  spirit  of  peace  and  rec- 
onciliation in  Northern  Ireland,  and  an  end  to 
the  violence  in  that  troubled  region  of  the 
world. 

The  statement  follows: 

Ahnual  Friends  or  Ireland  St.  Patrick's 
Day  Statement 

We  join  again  thU  St.  Patrick's  Day  to 
honor  the  people  of  Ireland,  and  renew  our 
calls  for  peace,  justice,  fair  employment,  an 
end  to  discrimination,  and  a  spirit  of  recon- 
ciliation In  Northern  Ireland.  Our  Nation 
has  a  unique  and  special  relationship  with 
both  Ireland  and  Great  Britatin,  and  we 
must  rededicate  ourselves  to  assisting  both 
of  these  nations  in  any  efforU  to  achieve  a 
just  and  lasting  peace.  Our  new  President, 
George  Bush,  will,  we  are  sure,  be  as  sup- 
portive of  our  efforU  as  was  his  predecessor, 
Ronald  Reagan. 

In  the  strongest  possible  terms,  we  con- 
demn the  violence  and  bloodshed  in  North- 
em  Ireland.  Absolutely  and  unequivocally, 
we  abhor  all  attempU  to  achieve  political 
goals  in  Northern  Ireland  through  a  cam- 
paign of  hate  and  terror.  We  oppose  all 
those  In  Ireland,  the  United  States,  or  any- 
where in  the  world  who  lend  support  to  this 
terrorism,  and  we  call  on  them  to  cease  any 
political  or  financial  support  for  violence. 

We  call  first  this  year  for  renewed  at- 
tempU by  the  British  Government  to  guar- 
antee fair  and  equal  justice  In  Northern  Ire- 
land. There  must  be  evenhanded  adminis- 
tration of  justice  and  Impartial  behavior  by 
security  forces,  including  the  part-time 
members  of  the  Ulster  Defense  Regiment. 
Knowing  that  violence  begeU  violence- 
from  whatever  side  of  the  conflict— we  call 
on  the  British  Government  to  work  toward 
the  creation  of  a  public  security  force  repre- 
senUtive  of  all  peoples  of  the  community. 
Perceptions  of  fairness  and  compassion  in 
the  justice  system  will,  we  believe,  lead  to  a 
decrease  In  violence. 

The  Friends  of  Ireland  are  strongly  sup- 
portive of  those  who  want  to  preserve  and 
develop  their  Irish  heritage,  both  cultural 
and  linguistic.  Therefore,  we  believe  that  it 
Is  Important  that  Northern  Ireland  children 
continue  to  be  given  the  opportunity  to 
learn  the  Irish  language,  particularly  In 
school.  It  Is  vitally  Important  that  these 
children  be  encouraged  to  achieve  fluency 
in  the  language  of  their  ancestors. 

In  addition,  we  call  on  the  British  Govern- 
ment to  take  all  necessary  steps  to  provide 
fair  employment  opportunities  to  all  citi- 
zens of  Northern  Ireland,  including  a  posi- 
tive drive  to  encourage  companies  to  invest 
In  areas  of  high  unemployment.  No  one 
should  be  denied  the  fundamental  right  to 
earn  a  fair,  honest,  decent  living,  free  from 
religious  discrimination  and  bigotry.  We 
remain  troubled  by  the  high  unemployment 

rates  in  Northern  Ireland,  and  continue  to 
express  concern  over  the  unacceptable  dis- 
crepancy In  unemployment  rates  between 

the  majority  and  minority  communities.  Un- 
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employment  in  some  Catholic  communities 
reaches  as  high  as  60  percent. 

We  welcome  the  introduction  into  the 
British  Parliament  of  legislation  designed  to 
promote  fair  employment  in  Northern  Ire- 
land. The  British  proposal  takes  important 
steps  toward  ending  anti-Catholic  discrimi- 
nation, but  does  not  go  far  enough.  Mention 
of  affirmative  action  principles  is  critical. 
We  will  closely  monitor  the  implementation 
of  these  new  initiatives. 

In  addition,  we  express  our  belief  that 
United  SUtes  companies  operating  in 
Nqrthem  Ireland  should  comply  with  fun- 
damental standards  of  fairness  and  equal 
opportunity  in  employment.  When  the  laws 
of  the  United  SUtes  provide  tax  Incentives 
for  U.B.  companies  to  operate  overseas,  we 
expect  that  they  will  not  discriminate 
against  any  person,  regardless  of  their  reli- 
gious or  political  beliefs. 

As  Members  of  the  U.S.  Congress,  we 
renew  our  support  for  the  historic  Anglo- 
Irish  Agreement  signed  In  1985.  This  unique 
agreement.  In  our  view,  provides  the  best 
hope  for  establishing  a  framework  to  end 
the  strife  and  discord  In  Northern  Ireland. 

An  integral  part  of  the  agreement  Is  the 
International  Fund  for  Ireland,  to  which 
the  United  States  has  been  a  significant 
contributor.  We  dedicate  ourselves  to  seek- 
ing continued  funding  for  the  Fund  this 
year,  tn  a  way  that  ensures  that  those  who 
most  need  the  Fund's  assistance  receive  It. 
We  hope  that  other  nations  will  participate 
In  the  fund  as  well.  Finally,  we  urge  the 
British  Government  to  Inform  and  consult 
with  the  Irish  Government  on  these  and 
any  future  Issues  relating  to  Northern  Ire- 
land, as  required  by  the  Anglo-Irish  Agree- 
ment. 

We  welcome  the  legislation  passed  in  the 
last  Congress  providing  an  opportunity  for 
the  people  of  Ireland  to  emigrate  to  the 
United  SUtes.  We  Intend  to  pursue  legisla- 
tion In  the  current  Congress  to  achieve  fair 
and  permanent  reform  of  the  United  SUtes 
Immigration  laws  which  discriminate  unfair- 
ly against  immigrants  from  Ireland  and 
many  other  countries. 

In  conclusion,  we  reiterate  our  desire  for  a 
peaceful  end  to  the  conflict  In  Northern  Ire- 
land. We  look  forward  to  working  with 
President  Bush  In  the  years  ahead  In  con- 
tinuing the  strong  tradition  esUbllshed  by 
President  Reagan  In  working  toward  that 
goal.  Finally,  we  call  on  all  parties  responsi- 
ble for  this  conflict  to  lay  aside  their  arms 
and  to  resolve  their  differences  In  a  new 
spirit  of  reconciliation,  peace,  and  coopera- 
tion. Our  commitment  to  the  unity  of  the 
Irish  people  will  never  waiver  as  we  build  on 
the  foundation  of  recent  years  to  achieve 
progress  toward  these  alms. 

Signatories  of  St.  Patrick's  Day 
Statement 

1.  The  Honorable  Jim  Wright. 

2.  The  Honorable  Tom  Foley. 

3.  The  Honorable  Robert  Michel. 

4.  The  Honorable  Brian  Donnelly. 

5.  The  Honorable  Newt  Gingrich. 

6.  The  Honorable  Vin  Weber. 

7.  The  Honorable  Joe  McDade. 

8.  The  Honorable  Ed  Madigan. 

9.  The  Honorable  Bill  Lowery. 

10.  The  Honorable  Lynn  Martin. 

11.  The  Honorable  Matt  McHugh. 

12.  The  Honorable  John  Joseph  Moakley. 

13.  The  Honorable  Jerry  Lewis. 

14.  The  Honorable  Dave  Obey. 

15.  The  Honorable  Joe  Kennedy. 

16.  The  Honorable  Dante  Fascell. 

17.  The  Honorable  Dale  Kildee. 

18.  The  Honorable  Barbara  Kennelly. 
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19.  The  Honorable  William  Coyne. 

20.  The  Honorable  Tim  Penny. 

21.  The  Honorable  Frank  Pallone,  Jr. 

22.  The  Honorable  Prank  Annunzlo. 

23.  The  Honorable  Bernard  Dwyer. 

24.  The  Honorable  Robert  Roe. 

25.  The  Honorable  Bill  Grant. 

26.  The  Honorable  Barney  Frank. 

27.  The  Honorable  Norman  Dicks. 

28.  The  Honorable  Frank  McCloskey. 

29.  The  Honorable  Larry  Coughlin. 

30.  The  Honorable  Albert  Bustamante. 

31.  The  Honorable  Vic  Fazio. 

32.  The  Honorable  Gary  Ackerman. 

33.  The  Honorable  Lindy  Boggs. 

34.  The  Honorable  Steny  Hoyer. 

35.  The  Honorable  Chet  Atkins. 

36.  The  Honorable  Silvio  Conte. 

37.  The  Honorable  Richard  Neal. 

38.  The  Honorable  Paul  Kanjorski. 

39.  The  Honorable  Joe  Kolter. 

40.  The  Honorable  Robert  Doman. 

41.  The  Honorable  Thomas  Carper. 

42.  The  Honorable  Daniel  Akaka. 

43.  The  Honorable  Bob  Dellums. 

44.  The  Honorable  Walter  Pauntroy. 

45.  The  Honorable  Bob  Matsui. 

46.  The  Honorable  Sam  Gejdenson. 

47.  The  Honorable  Lee  Hamilton. 

48.  The  Honorable  Jim  Bates. 

49.  The  Honorable  Lane  Evans. 
Friends  of  Ireland,  1989  St.  Patrick's  Day 
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STRAIGHT  TALK  ON  CATAS- 
TROPHIC HEALTH  COVERAGE 


HON.  JIM  MOODY 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21,  1989 

Mr.  MOODY.  Mr.  Speaker,  one  of  the  key 
accomplishments  of  the  100th  Congress  was 
the  enactment  of  the  Medicare  Catastrophic 
Coverage  Act  of  1988.  The  new  law  is  the 
most  substantial  expansion  of  Medicare  bene- 
fits since  the  program  was  established  more 
than  20  years  ago.  The  law  also  provides  In- 
surarK:e  against  the  crippling  cost  of  an  acute 
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illness.  For  the  first  time,  Medicare  will  not  run 
out  when  ber>eficiaries  need  the  help  the 
most 

Unfortunately,  there  has  been  a  lot  of  misin- 
formation about  the  new  law,  and  that  has  led 
to  confusion,  anger,  and  fear  among  my  con- 
stituents and,  I  am  sure,  among  the  constitu- 
ents of  every  other  Member  of  the  House. 

I  wanted  to  take  this  opportunity  to  set  the 
record  straight  on  catastrophic  health  care  by 
posing  ar>d  responding  to  the  questions  my 
constituents  most  frequently  ask  me.  I  hope 
the  "question  and  answer"  that  follows  will 
help  my  colleagues  respor>d  to  their  own  con- 
stituents. 

Questions  and  Answers  on  Medicare 
Catastrophic  Coverage 

(1)  Isn't  the  catastrophic  coverage  law. 
"Changing  the  rules  In  the  middle  of  the 
game"  on  senior  citizens? 

Yes.  it  is.  But  that  doesn't  mean  that  the 
new  law  Is  unfair  or  undesirable. 

Social  Security  changed  the  rules,  too,  50 
years  ago.  Today,  it's  hard  to  think  of  an 
America  without  Social  Security  and  Medi- 
care. 

We  have  the  best  health  care  system  In 
the  world.  But  it  is  also  increasingly  beyond 
the  means  of  many  to  afford,  particularly 
those  without  adequate  health  Insurance. 
And  even  for  those  with  health  insurance 
such  as  Medicare,  rising  deductibles  and  co- 
insurance mean  higher  out-of-pocket  ex- 
penses. 

Millions  of  senior  citizens  find  It  desirable 
to  supplement  their  Medicare  with  private 
Insurance,  known  as  "Medlgap"  policies.  But 
Medlgap  costs  are  rising,  coverage  varies 
widely,  and  millions  of  senior  citizens 
cannot  afford  Medlgap,  but  are  not  poor 
enough  to  qualify  for  Medicaid.  Clearly, 
there  was  a  pressing  need  to  ensure  that  all 
senior  citizens  are  adequately  protected 
from  financial  hardship  due  to  health  care 
costs.  And  expansion  of  some  Medicare  ben- 
ef  Its  was  overdue. 

The  best  answer  the  Congress  could  devel- 
op to  these  problems  was  the  Medicare  Cat- 
astrophic Coverage  Act.  But  catastrophic 
health  care  coverage  is  only  one  piece  of  the 
solution  to  the  health  care  needs  of  seniors. 
Another  is  the  development  of  long-term 
care  coverage.  That  will  take  time,  but  in 
the  meantime,  catastrophic  coverage  Is  an 
important  first  step. 

For  many  seniors,  the  low  cost  of  caU- 
strophic  coverage,  combined  with  the  ex- 
pected reduction  In  Medlgap  Insurance  costs 
will  mean  better  health  care  coverage  at 
lower  cost.  For  many  others  who  can't 
afford  Medlgap.  catastrophic  coverage  will 
mean  freedom  of  mind  from  the  fear  of  fi- 
nancial ruin.  That's  why  the  catastrophic 
coverage  was  enacted. 

(2)  Who  proposed  catastrophic  coverage? 

The  basic  outline  for  catastrophic  cover- 
age legislation  was  proposed  by  Ronald 
Reagan  In  his  budget  submission  in  1987.  In 
particular.  President  Reagan's  Secretary  of 
Health  and  Human  Services,  Otis  Bowen, 
was  an  articulate  spokesman  of  the  pressing 
need  for  the  legislation.  The  new  law  was 
not  something  'just  dreamed  up"  by  the 
Congress. 

(3)  Why  didn't  Congress  just  enact  the 
Reagan  plan? 

Although  the  Reagan  plan  was  a  good 
starting  point.  It  was  Inadequate  In  two 
main  respects: 

(a)  The  benefits  were  extremely  limited. 
There  was  no  expsuision  of  current  benefits, 
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no  drug  benefit,  and  out-of-pocket  limits 
were  much  too  high.  Seniors  would  have 
ended  up  paying  for  very  little  in  real  pro- 
tection. 

<b)  The  financing  was  extremely  unfair. 
The  Reagan  plan,  limited  though  It  was. 
would  have  been  financed  solely  through  a 
level  monthly  premium  addition  to  the  part 
B  premium.  That  would  have  meant  that 
every  beneficiary,  poorest  as  well  as  richest, 
would  have  paid  the  same  amount  for  the 
coverage.  That  violates  the  basic  notion  of 
progresslvity  in  the  Tax  Code,  and  would 
have  been  extremely  burdensome  for  low- 
income  beneficiaries. 

(4)  Isn't  catastrophic  coverage  Just  "noth- 
ing for  something?"  There  are  no  real  bene- 
fits except  to  a  very  small  group  of  people, 
but  everyone  will  have  to  pay. 

Catastrophic  coverage  is  really  two  sepa- 
rate but  related  benefits: 

(a)  The  most  significant  expansion  of 
Medicare  benefits  in  the  20  years  since  the 
program  was  enacted.  Among  other  provi- 
sions, the  law: 

Provides  for  a  single  annual  hospital  de- 
ductible no  matter  how  many  times  a  bene- 
ficiary enters  a  hospital  in  a  single  year. 

Provides  for  365  days  of  hospital  care  a 
year. 
Expands  the  home  health  benefit. 
Expands    the    Skilled    Nursing    FacUity 
(SNF)  benefit. 
Expands  the  hospice  benefit. 
Repeals    the    requirement    that    benefici- 
aries spend  3  days  in  a  hospital  before  being 
admitted  to  a  SNF. 

I»rovides  a  prescription  drug  benefit  for 
the  first  time  under  Medicare. 
To  name  just  some  of  the  features, 
(b).  Insurance  against  huge  out  of  pocket 
costs  for  covered  services.  In  a  sense,  cata- 
strophic coverage  is  the  Federal  equivalent 
of  Medigap  policies  for  all  beneficaries.  not 
just  those  who  can  afford  to  purchase  Medi- 
gap on  their  own.  Now  Medicare  will  no 
longer  run  out  just  when  it  is  most  needed. 
Nor  does  catastrophic  coverage  'benefit 
only  a  few  people."  Estimates  are  that 
roughly  22  percent  of  Medicare  beneficiaries 
will  require  the  expanded  benefits  or  the  in- 
surance protection  each  year.  Nor  is  that  a 
static  population— it  won't  be  the  same 
group  of  people  using  the  benefits  and  pro- 
tection each  year.  And.  like  any  insurance 
program.  All  beneficiaries  will  benefit  from 
the  insurance  against  risk  of  crushing 
health  care  expenses. 

(5)  Why  should  the  elderly  alone  have  to 
pay  for  the  law?  Doesn't  this  violate  the 
basic  premise  of  the  tax  code? 

President  Reagan  made  it  absolutely  clear 
that  the  new  law  would  have  to  be  "deficit 
neutral"— that  Is,  that  the  law  would  have 
to  Include  a  method  of  financing  the  ex- 
panded benefits  and  protections.  He  also 
made  it  clear  that  he  wanted  the  benefici- 
aries themselves  to  pay  for  it.  Any  discus- 
sion of  financing  the  bill  from  general  reve- 
nues (i.e.  from  all  taxpayers),  or  of  simply 
adding  to  the  deficit  to  pay  for  it.  raised  the 
threat  of  a  presidential  veto. 

Nevertheless.  Congress  did  look  at  other 
financing  methods.  These  included  lifting 
the  current  payroll  tax  wage  "cap. "  covering 
all  State  and  local  workers  under  Medicare, 
and  Imposing  new  excise  taxes  on  cigarettes 
and  alcohol.  Each  of  these  issues  had  Its 
own  controversies.  No  consensus  could  be 
found. 

Once  Congress,  working  with  health  care 
experts  and  many  reputable  senior  citizens 
organizations,  determined  that  the  benefits 
were  indeed  worth  the  cost,  we  had  to  come 
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up  with  a  financing  plan  that  met  the  fiscal 
and  revenue  constraints  Imposed  by  the 
President.  That  led  the  Congress  to  the  cur- 
rent system. 

While  some  object.  It  Is  in  fact  a  very  fair 
system  of  financing.  Of  senior  citizens  sixty 
percent  will  pay  no  supplemental  premium 
at  tax  time.  Those  who  can  afford  to  pay  a 
little  will  pay  a  little.  Very  few  seniors  will 
pay  the  maximum  premium,  and  even  the 
maximum  premium  Is  capped  (at  $800  In 
1989).  This  financing  is  perfectly  in  keeping 
with  the  basic  progressive  premise  of  the 
tax  code. 

Moreover,  even  for  those  seniors  who  will 
pay— and  even  for  those  seniors  who  will 
pay  the  maximum  premium— Medicare  and 
catastrophic  health  still  represent  a  very 
substantial  public  subsidy.  By  1993.  when  all 
the  benefits  are  fully  phased  in.  the  Con- 
gressional Budget  Office  estimates  that 
even  for  seniors  paying  the  maximum  pre- 
mium ($1,050  in  1993)  there  will  still  be  a 
public  subsidy  of  roughly  $1,700.  For  a  typi- 
cal middle  Income  couple,  the  subsidy  will 
be  even  higher. 

So  in  a  very  real  sense,  the  public  as  a 
whole  is  already  helping  to  pay  for  the  new 
law  and  Medicare. 

(6)  Why  does  the  law  impose  penalties  for 
married  couples  who  wish  to  file  separate 
returns? 

The  provisions  affecting  separate  filers 
are  In  keeping  with  the  basic  tax  treatment 
of  married  couples.  Basic  tax  policy  since 
1986  has  been  to  provide  no  Incentive  for 
filing  separate  returns,  since  some  wealthy 
taxpayers  could  use  separate  returns  to  play 
games  with  the  Ux  system  and  shelter 
household  Income  from  taxation.  That 
wouldn't  be  fair  to  the  rest  of  the  taxpayers. 
The  catastrophic  coverage  law  is  in  keep- 
ing with  that  principle.  Look  at  it  this  way: 
Suppose  we  had  a  married  couple  where  the 
wife  works  and  the  husband  Is  retired  and 
on  Medicare.  The  wife  has  a  salary  of 
$100,000  a  year,  but  the  husband  has  no  real 
income  of  his  own.  other  than  his  social  se- 
curity benefits.  The  catastrophic  coverage 
law  could  provide  a  real  incentive  for  such  a 
couple  to  file  separate  returns,  since  the 
husband  (with  "no"  income)  would  then 
have  a  supplemental  premium  liability  of 
zero  dollars.  But  the  household  income  is 
$100,000.  Would  It  be  fair  to  allow  such  a 
household  Income  to  escape  paying  for  cata- 
strophic health?  I  don't  think  so.  and  the 
law  is  structured  to  keep  that  from  happen- 
ing 

(7)  Why  Isn't  catastrophic  coverage  volun- 
tary? 

The  law  operates  on  the  same  principle  as 
any  Insurance  program:  In  order  to  keep 
costs  down  for  all  beneficiaries,  the  risk 
must  be  spread  over  the  entire  eligible  popu- 
lation. Making  Medicare  catastrophic  cover- 
age voluntary  is  undesirable  for  a  number  of 
reasons: 

First,  individuals  might  decide  that  in  the 
short  term  it  was  in  their  financial  interest 
to  opt  out  of  the  coverage.  But  if  they  had 
no  other  insurance,  or  if  their  Insurance  ran 
out,  they  might  not  be  eligible,  or  would 
have  to  pay  much  higher  basic  Medicare 
rates  to  get  back  in.  And  they  might  repre- 
sent what  is  known  as  an  "adverse  selec- 
tion's—those who  because  of  their  health 
and  financial  condition  would  place  the 
greatest  burden  on  the  system  with  the 
least  ability  to  help  pay  for  their  own  cosU. 
That  means  that  the  cosU  to  those  who 
chose  to  stay  in  would  invariably  go  up.  and 
that  wouldn't  be  fair. 

Second,  making  the  program  strictly  vol- 
untary might  create  an  incentive  for  those 
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who  can  most  afford  to  pay— the  wealthi- 
est—to drop  out.  Again,  that  would  mean 
that  those  less  able  to  pay  would  have  to 
pay  more,  and  that  wouldn't  be  fair  either. 

(8)  I  have  Medigap  insurance.  Why  should 
I  have  to  pay  for  catastrophic  coverage? 

For  those  who  can  afford  It.  Medigap  In- 
surance offers  reasonable  protection  from 
out-of-pocket  expenses  for  the  deductibles 
and  coinsurance  not  covered  by  Medicare. 
But  not  everyone  can  afford  Medigap. 
Those  who  can't  are  typically  those  who  can 
least  afford  to  pay  for  deductibles  and  coin- 
surance out-of-pocket.  So  for  them,  cata- 
strophic coverage  is  very  much  needed. 

And.  since  Federal  law  prohibits  Medigap 
policies  from  duplicating  Medicare,  the  new 
law  will  result  In  lower  risk  for  Medigap 
policy  companies.  As  a  result,  the  costs  of 
such  policies  should  decline  as  catastrophic 
health  is  phased  In.  The  Congressional 
Budget  Office  estimates  that  by  1993.  when 
catastrophic  health  is  fully  phased  in.  the 
cost  of  a  typical  Medigap  policy  will  decline 
by  $200  per  person  per  year.  That's  a  sav- 
ings to  all  senior  citizens  who  have  Medigap. 

(9)  The  real  catastrophe  for  many  seniors 
is  long-term  care  costs.  Why  didn't  Congress 
just  enact  long-term  care  coverage? 

Medicare  has  never  offered  a  long-term 
care  benefit.  There  is  general  acknowledge- 
ment that  a  program  is  needed.  But  the  cost 
of  long-term  care  is  very  high— estimated  at 
$30  to  $50  billion  per  year.  With  these  kinds 
of  costs,  we  need  to  proceed  very  carefully. 

Congress  is  committed  to  doing  so,  but 
that  will  take  time.  Further,  since  cata- 
strophic coverage  removes  some  of  the  need 
for  Medigap  insurance,  there's  reason  to  be- 
lieve that  Medigap  insurers  will  explore 
long-term  care  insurance.  But  in  the  mean- 
time, the  Congress  should  not  just  jump  in 
an  offer  a  long-term  care  benefit  without  a 
clear  idea  of  the  scope  of  the  benefits  or  the 
likely  cost. 

The  new  law  does  make  a  substantial  im- 
provement in  existing  protections  against 
"spousal  impoverishment"  when  one  spouse 
has  to  go  into  a  nursing  home  and  must 
then  spend  down  the  couple's  assets  in  order 
to  qualify  for  Medicaid.  This  is  certaiiUy  a 
step  in  the  right  direction. 


JtJNE:  LEARN  TO  FLY  MONTH 


HON.  JAMES  L  OBERSTAR 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21,  1989 

Mr.  OBERSTAR.  Mr.  Speaker,  in  the  years 
since  deregulation  of  the  aviation  industry  the 
Nation  has  confronted  a  number  of  serious 
challenges  in  its  efforts  to  increase  the  capac- 
ity of  our  transportation  system.  While  this 
struggle  has  ger>erally  centered  around  tHjild- 
ing  new  airports,  enlarging  existing  facilities, 
and  modernizing  the  air  traffic  control  system, 
we  now  face  a  problem  that  cannot  be  solved 
with  additional  concrete  or  hardware.  The 
latest,  and  quite  possibly  the  most  serious, 
problem  facing  the  aviation  industry  is  the 
shortage  of  qualified  pilots  needed  to  operate 
the  Nation's  expanding  fleet  of  aircraft. 

A  recent  Wall  Street  Journal  article  de- 
scribed the  seventy  of  this  shortage.  Since 
World  War  II,  commercial  airline  hirir>g  re- 
mained relatively  stable  at  an  average  of  a 
little  more  than  500  pilots  a  year  with  the  ex- 
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ception  of  two  surge  periods  in  1965  arnJ 
1 978.  But  the  Future  Aviation  Professionals  of 
America  estimates  that  in  the  past  12  months 
more  than  10,000  pilots  were  hired.  This  in- 
dustry trade  group  predicts  that  the  demarxl 
will  continue  and  that  commercial  airlines 
alone  will  have  to  hire  more  than  62,000 
pilots — more  than  all  those  currently  flying- 
over  the  next  decade. 

Traditionally,  civil  aviation  has  attracted  a 
maiority  of  its  pilots  from  the  military  pilot 
pool.  But  the  demand  has  become  so  great  in 
recent  years  that  shortages  of  qualified  pilots 
are  now  being  felt  within  the  Air  Force  and 
Navy.  Retention  rates  for  pilots  with  6  to  12 
years  of  service  have  dropped  well  below  ac- 
cepted minimum  levels.  For  the  military  serv- 
ices to  train  a  fighter  pilot  to  the  point  where 
he  is  fully  ready  for  combat  takes  more  than  5 
years  and  an  Investment  of  between  $5.3  and 
$7.5  million.  To  expect  to  rely  on  this  pool  for 
additional  civil  aviation  pilots  not  only  drives 
up  our  defense  costs  but  may  put  our  military 
at  a  disadvantage  as  well. 

The  aviation  community  understands  the 
problem,  and  has  developed  a  public  aware- 
ness program  designed  to  capture  the  imagi- 
nation of  the  public  and  provide  them  with  in- 
formation about  the  cost  reasonability  and  ac- 
cessibility of  flight  schools. 

What  can  we  in  Congress  do  to  assist  in 
addressing  this  pilot  shortage?  I  believe  that 
the  young  people  of  America  will  answer  this 
challenge  once  they  are  made  aware  of  and 
understand  the  satisfaction  they  can  achieve 
from  acquiring  a  pilot's  license. 

For  that  reason  I  am  today  introducing  a 
resolution  declaring  the  month  of  June  1989 
as  "National  Learn  To  Fly  Month."  I  urge  my 
colleagues  to  join  with  me  in  support  of  this 
resolution,  which  will  assist  in  alerting  Ameri- 
cans to  the  joy  of  learning  to  fly  and  contrib- 
ute to  an  increased  national  pool  of  pilots. 
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cation,  and  continuing  education,  as  well  as 
medical  education. 

The  current  student  body  of  USUHS  num- 
bers 658.  Each  of  these  young  men  and 
women  have  made  a  commitment  to  4  years 
of  vigorous  training  in  military  medicine  and 
preventive  medicine  in  addition  to  a  traditional 
medical  school  curriculum.  USUHS  students 
also  have  made  commitment  to  serve  a  7- 
year  obligation  after  their  graduate  medical 
education  is  complete.  These  young  people 
will  be  the  core  of  uniformed  medical  depart- 
ments in  the  years  to  come. 

On  April  15  at  9  a.m.,  I  hope  you  will  join 
me  at  the  university's  Bethesda  campus  to 
meet  your  constituents  and  their  families  and 
learn  more  about  USUHS.  On  behalf  of  the 
Parents'  Chapter  of  the  USU  Alumni  Associa- 
tion and  the  USUHS  student  body  I  invite 
each  of  you  to  attend. 


USUHS  PARENTS'  DAY 


HON.  CONSTANCE  A.  MORELLA 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

j  Tuesday,  March  21,  1989 
Mrs.  I^ORELLA.  Mr.  Speaker,  for  a  second 
year,  I  will  have  the  honor  to  host  the  annual 
USUHS  Parents'  Day  and  Open  House.  This 
is  more  than  a  local  event.  It  is  an  event  that 
should  be  important  to  all  Members  of  Con- 
gress because  the  students  of  the  Uniformed 
Services  University  of  the  Health  Sciences  are 
tmly  constituents  of  all  of  us.  These  young 
men  and  women  not  only  represent  each  of 
the  fifty  States  and  Puerto  Rico,  they  have 
also  decided  to  serve  their  country  in  the 
medical  departments  of  the  uniformed  serv- 

iC6S 

USUHS  was  created  in  1972  by  public  Law 
92-426,  with  the  mission  of  providing  a  cadre 
of  career  physicians  to  serve  the  Army,  Navy, 
Air  Force,  and  the  Public  Health  Service. 
Since  then,  USUHS  has  graduated  over  1,000 
unifonned  physicians  who  serve  throughout 
the  world  wherever  military  members  need 
quality  medical  care.  In  additkjn,  the  university 
has  become  a  national  resource  in  research, 
international  medicine,  graduate  medical  edu- 
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HON.  JAMES  H.  SCHEUER 

OF  NrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21,  1989 

Mr.  SCHEUER.  Mr.  Speaker,  on  March  2,  I 
introduced  H.R.  1268,  the  National  Biological 
Diversity  Conservation  and  Environmental  Re- 
search Act.  This  legislation  is  aimed  at  halting 
the  alarming  decline  in  the  diversity  of  plant 
and  animal  life  in  our  country  by  establishing 
the  conservation  of  biological  diversity  as  a 
national  goal.  The  bill  also  establishes  a  Na- 
tional Center  for  Biological  Diversity  to  in- 
crease knowledge  of  biological  resources,  re- 
quires the  consideration  of  biological  diversity 
in  environmental  impact  statements  and  calls 
for  the  development  of  a  coordinated  Federal 
program  for  maintaining  and  restoring  biologi- 
cal diversity  in  the  United  States. 

The  loss  of  biological  diversity  Is  most  often 
the  unintended  consequence  of  development 
and  results  in  the  irretrievable  loss  of  ecosys- 
tems, species,  gene  pools  and  ecological 
processes  upon  which  civilization  depends. 
This  biological  richness  provides  all  of  our 
food,  much  of  our  medicine,  clothing  and  shel- 
ter. Ecosystems  function  in  essential  process- 
es such  as  climate  moderation,  nutrient  recy- 
cling, soil  conservation  and  waste  degrada- 
tion. Biological  products  provide  us  with  the 
raw  materials  for  technological  development 
and  aesthetic  pleasure.  Maintaining  biological 
diversity  assures  subsequent  generations  of  a 
full  range  of  genetic  and  biological  materials 
to  meet  future  needs. 

In  the  recent  cover  story  on  the  "Planet  of 
the  Year.  Our  Endangered  Earth,"  Time  mag- 
azine referred  to  the  loss  of  biological  diversi- 
ty as  "the  death  of  birth."  Scientists  estimate 
that  one  plant  or  animal  species  is  currently 
being  lost  per  day  woridwide  and  that  by  the 
end  of  the  decade  the  extinction  rate  may  rise 
to  one  species  per  hour.  Unlike  some  of  the 
more  visible  environmental  problems  we  are 
faced  with,  such  as  the  garbage  washing  up 
on  our  beaches,  the  loss  of  biological  diversity 
proceeds  with  less  public  attention  but  it  will 
be  no  less  significantly  alter  the  very  quality  of 
life  on  the  planet. 

The  Committee  on  Science.  Space,  ar>d 
Technology,   Subcommittee   on   Natural   Re- 
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sources.  Agriculture  Research  and  Environ- 
ment which  I  chair,  has  been  studying  the  bi- 
ological diversity  crisis  for  some  time.  The 
Office  of  Technology  Assessment  analyzed 
the  issue  at  the  request  of  the  committee  and 
the  policy  options  presented  in  tfie  ensuing 
report,  "Technologies  to  Maintain  Biological 
Diversity,"  have  served  as  the  basis  in  devel- 
oping this  legislation. 

I  know  that  my  colleagues  are  aware  of  the 
ongoing  destructkjn  of  the  troprcal  rain  for- 
ests, which  represent  approximately  8  percent 
of  the  total  land  surtace  and  account  for  more 
than  50  percent  of  tf>e  world's  species.  The 
loss  of  biological  diversity,  however,  is  not  just 
something  that  is  occuning  in  other  nations. 
Impoverishment  of  biological  resources  is  a 
serious  problem  in  the  United  States  as  well. 

My  distinguished  colleague  Mr.  Akaka  and  I 
recently  held  a  hearing  on  the  loss  of  biologi- 
cal diversity  in  his  home  State  of  Hawaii.  What 
we  learned  is  truly  staggering.  Hawaii  contains 
the  largest  assortment  of  unique  flora  arKJ 
fauna  In  the  United  States — nearly  all  of  its 
species  are  found  only  In  these  islands.  Yet 
the  Hawaiian  ecosystem  faces  tremendous 
threats  to  Ks  continued  survival. 

Our  present  lavra  are  inadequate  to  prevent 
the  loss  of  diversity.  According  to  a  report  re- 
cently issued  by  the  General  Accounting 
Office  on  the  Endangered  Species  Act,  ttiere 
have  been  "few  measurable  successes  or  fail- 
ures in  the  15  years  since  the  act's  passage. 
Of  the  482  domestic  spedes  formally  identi- 
fied as  threatened  or  endangered,  six  have  of- 
ficially been  declared  extinct  and  five  declared 
recovered."  At  best,  the  Endangered  Species 
Act  serves  as  a  "biologk»l  Superfund" — pro- 
viding emergency  room  care  only  after  the  ca- 
tastrophe has  occurred.  The  time  has  come 
for  a  statute  aimed  at  preventing  the  loss  of 
biological  diversity,  through  science,  planning 
and  coordination. 

The  National  Biological  Diversity  Conserva- 
tion and  Environmental  Research  Act  provides 
a  fiscally  responsible  approach  for  the  effec- 
tive conservation  and  maintenarfce  of  biologi- 
cal resources.  In  adopting  this  legislation,  the 
United  States  will  provide  gk>bal  leadership  in 
this  critically  important  area.  We  cannot  urge 
other  countries  to  protect  their  ti^opical  rainfor- 
ests from  ill-considered  developnDent  when  we 
refuse  to  adopt  a  national  sto-ategy  to  protect 
our  own  biological  resources. 

I  urge  my  colleagues  to  join  with  me  and 
the  115  other  cosponsors  of  this  bill  in  ad- 
dressing the  loss  of  biological  diversity.  The 
bill  has  been  endorsed  by  more  than  a  dozen 
scientific  societies  and  groups  committed  to 
environmental  preservation. 

A  section-by-section  arulysis  of  this  bill  fol- 
lows: 

H.R.  1268— National  Biological  Diversity 
Conservation  and  Environmental  Re- 
search Act 

SECTIOM-BY-SECTIOH  SUMMARY 

Sec.  1.  ShoH  title 
Sets  out  the  short  title  of  the  bill  as  the 
"National  Biological  Diversity  Conservation 
and  Environmental  Research  Act." 

Sec.  2.  Findings 
States    that    Congress    finds    that:    the 
Earth's  biological  diversity  is  rapidly  being 
reduced;  most  losses  of  biological  diversity 
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are  unintended  and  larcely  avoidable:  re- 
duced biological  diversity  may  have  serious 
consequences  for  human  welfare  as  re- 
sources are  Irretrievably  lost  and  ecosystem 
functioning  may  be  endangered:  Inadequate 
knowledge  regarding  biological  diversity 
hampers  the  efficiency  of  resource  policy 
and  management  decisions:  present  laws 
only  address  the  protection  of  Individual  en- 
dangered species  rather  than  maintaining 
ecosystem  conditions  necessary  for  sustain- 
ing diversity:  existing  laws  are  largely  unco- 
ordinated and  inadequate:  a  comprehensive 
Federal  strategy  is  needed  to  arrest  the  loss 
of  biological  diversity  and  to  restore  it. 
where  pooible:  Increased  ecological  and  bio- 
logical research  is  needed  to  provide  the 
knowledge  to  maintain  biological  diversity: 
Increaaed  understanding  by  the  public  is 
for  effective  diversity  of  living  or- 
I  in  their  natural  habitats. 
Sec  3.  Dttfinitions 

Contains  definitions  of  terms,  including 
"biological  diversity"  and  "conservation". 
Sec.  4.  Purposes 

States  the  purposes  of  the  Act.  namely:  to 
conserve  the  biological  diversity  of  the 
United  States:  to  require  explicit  assessment 
of  effects  on  biological  diversity  in  environ- 
mental impact  statements:  to  establish  a 
Federal  strategy  for  conservation  of  biologi- 
cal diversity:  to  establish  mechanisms  for 
coordinating  efforts  to  preserve  biological 
diversity  and  natural  environments:  to  un- 
dertake a  nationally  coordinated  effort  to 
collect,  synthesize,  and  disseminate  ade- 
quate information  for  understanding  biolog- 
ical diversity:  to  support  basic  research  nec- 
essary for  the  conservation  of  biological  di- 
versity: and  to  educate  the  citizens  of  the 
United  States  regarding  the  importance  of 
biological  diversity. 

Sec  i.  National  bioloffical  divertitv  and 
environmentai  policy 

SUtes  that  it  is  the  public  policy  of  the 
United  States  that  conservation  of  the  bio- 
logical diversity  of  the  world  is  a  national 
goal  and  a  national  priority  and  that  all 
Federal  actions,  programs,  and  policies  shall 
be  consistent  with  this  goal.  Section  5<d) 
amends  the  National  B^vironmental  Policy 
Act  to  explicitly  require  assessment  of  im- 
pacts on  biological  diversity  in  environmen- 
tal impact  statements.  Section  5(e)  requires 
agencies  to  review  their  programs  and  take 
actions  to  remove  inconsistencies  with  the 
goal  of  conservation  of  biological  diversity. 
Section  5<f)  directs  the  Council  on  Environ- 
mental Quality  to  develop  guidelines  for 
consideration  of  biological  diversity  in 
Impact  statements  and  to  identify  biotic 
communities,  species,  and  populations  in  de- 
cline or  otherwise  of  special  concern. 
Sec  «.  National  Center  for  Biological 
Diverritv  and  Environmental  Research 

Establishes  a  National  Center  for  Biologi- 
cal Diversity  and  Environmental  Research 
to  set  national  priorities  and  provide  leader- 
ship and  coordination  to  promote  knowl- 
edge of  the  biota  including  the  effects  on 
the  biota  by  the  activities  of  people,  and  to 
make  this  knowledge  accessible  to  the 
people  of  the  United  SUtes.  Directs  the 
Center  to  establish  a  cooperative  network 
for  the  collection  of  Information  regarding 
the  biota:  oversee  a  review  of  existing  infor- 
mation: develop  a  strategic  plan,  initiate  and 
provide  fmancial  support  towards  an  ongo- 
ing survey  of  the  biota:  provide  for  field  sur- 
veys through  contracts  or  otherwise;  con- 
duct supplementary  research,  as  appropri- 
ate: make  recommendations  to  agencies  re- 
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garding  the  use  of  the  latest  technology: 
further  interaction  between  collection  of 
daU  and  utilization  of  daU  for  conserva- 
tion, management,  and  sustainable  use;  pub- 
lish information  relevant  to  understanding 
and  conserving  biological  diversity;  prepare 
lists  of  biotic  communities,  species,  and  pop- 
ulations that  appear  to  be  in  decline  or  are 
otherwise  of  special  concern:  provide  Infor- 
mation useful  in  the  preparation  and  imple- 
menUtion  of  the  Federal  strategy  described 
in  Section  8;  work  closely  with  the  national 
network  of  sUte  natural  heritage  programs: 
cooperate  with  international  data  collection 
and  coordination  centers:  and  raise  addition- 
al funds  as  necessary  to  support  these  ac- 
tivities. 

Sec.  7.  Interagency  Working  Committee  on 
Biological  Diversity 

Establishes  an  Interagency  Committee 
composed  of  members  from  specified  Feder- 
al agencies  that  manage  or  study  biological 
natural  resources.  Directs  the  Interagency 
Committee  to  prepare  a  coordinate  Federal 
strategy  for  the  conservation  of  biological 
diversity  described  In  Section  8. 
Sec  8.  Federal  biological  diversity  strategy 

Directs  the  Interagency  Committee,  with 
the  advice  and  guidance  of  the  Scientific 
Advisory  Committee  established  under  Sec- 
tion 10,  to  develop  a  coordinated  strategy 
for  conservation  of  biological  diversity.  Sets 
out  specific  areas  to  be  addressed  by  the 
strategy.  Requires  a  progress  report  on  the 
development  of  this  strategy  to  be  submit- 
ted to  the  Congress  within  one  year  and  the 
completed  strategy  within  two  years.  Re- 
quires each  agency  to  submit  a  progress 
report  on  the  implementation  of  the  strate- 
gy every  two  years.  Directs  the  Scientific 
Advisory  Committee  established  under  Sec- 
tion 10  to  review  the  reports  and  include  its 
written  comments,  which  should  either  be 
adopted  by  the  Interagency  Committee  or 
an  explanation  be  provided  of  any  differ- 
ences. 

Sec.  9.  Grants,  research,  and  training 

Authorizes  each  agency  represented  on 
the  Interagency  Committee  to  engage  In 
partnership  grants  with  public  agencies,  pri- 
vate Individuals,  and  organizations  for 
projects  to  maintain  or  restore  biological  di- 
versity. Requires  Federal  funds  made  avail- 
able for  grants  under  this  subsection  to  be 
matched  by  the  grantee,  unless  the  grantee 
Is  a  State  or  the  grant  Is  provided  for  re- 
search. 

Directs  each  agency  represented  on  the 
Interagency  Committee  to  assess  the  ade- 
quacy of  their  existing  environmental  re- 
search and  training  programs  for  (A)  long- 
term  ecological  research  and  monitoring 
and  (B)  training  of  personnel  in  basic  princi- 
ples of  ecology  and  systematlcs  and  (C) 
public  education  regarding  biological  diver- 
sity. 

Sec.  10.  National  Scientific  Advisory 
Committee  on  Biological  Diversity 

Establishes  a  National  Scientific  Advisory 
Committee  of  IS  scientists  Including  the  Di- 
rector of  the  Center  and  one  representative 
of  the  governing  board  of  the  Center.  Di- 
rects the  Scientific  Advisory  Committee  to 
assist  the  Interagency  Conunittee  estab- 
lished In  Section  7  In  preparation  of  the 
Federal  Strategy  for  the  Conservation  of  Bi- 
ological Diversity  and  to  evaluate  the 
progress  In  Implementing  the  strategy,  to 
assist  in  coordinating  the  Interagency  Com- 
mittee and  the  Center  and  in  evaluating  the 
Impacts  of  proposed  Federal  actions  on  bio- 
logical diversity  and  In  review  of  Federal 
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programs  for  consistency  with  conservation 
of  biological  diversity. 

Sec.  11.  Appropriations 
Authorizes  for  the  grants  program  under 
section  9  and  for  the  activities  of  the  Center 
under  Section  6  the  appropriations  of  $5 
million  in  FY  1989,  $10  million  In  FY  1990, 
and  $10  million  in  FY  1991.  No  more  than 
10%  of  the  funds  appropriated  under  this 
act  during  a  fiscal  year  shall  be  used  for  the 
grants  under  Section  9.  These  funds  shall  be 
In  addition  to  sums  authorized  and  appro- 
priated under  any  other  Act. 
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HON.  DOUG  BEREUTER 

or  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21,  1989 

Mr.  BEREUTER.  Mr.  Speaker,  this  week  my 
colleagues  in  the  House  will  be  considering 
legislation  to  increase  the  minimum  wage.  In 
1981.  Congress  established  the  minimum 
wage  at  $3.35  per  hour  and  has  not  ad- 
dressed the  issue  since  that  time.  Thus,  Mem- 
bers recognize  that  inflation  has  risen  by  ap- 
proximately 40  percent  since  1981:  as  a  con- 
sequence we  need  to  re-evaluate  the  current 
minimum  wage. 

According  to  the  U.S.  Department  of  Labor 
there  are  slightly  fewer  than  4  million  people 
working  for  the  minimum  wage.  Thus  out  of  a 
total  wort*  force  of  over  116  million,  those 
earning  the  minimum  wage  represent  less 
than  4  percent  of  all  working  Americans. 
Other  statistics  indicate  that  two-thirds  of  all 
minimum  wage  earners  are  under  25  years 
old,  with  teenagers  accounting  for  over  one- 
third  of  all  mininrtum  wage  earr>ers.  Sixty  per- 
cent of  all  minimum  wage  earners  are  single. 
More  than  two-thirds  of  those  earning  mini- 
mum wage  are  part-time  workers.  Further- 
more, only  9  percent  of  all  minimum  wage 
earners  are  heads  of  households. 

I  am  further  concerr>ed  about  claims  by  a 
variety  of  economists  wtio  state  that  increas- 
ing the  minimum  wage  would  hurt,  rather  than 
help,  those  most  in  need  of  employment. 
Entry-level  jobs  that  pay  minimum  wage  bring 
lower  skilled  persons  into  the  work  force  arxl 
provide  experience,  trainir>g,  and  in  some 
cases,  advancement. 

I  urge  my  colleagues  to  read  a  March  11 
editorial,  "Minimum  Harm,"  in  the  Norfolk 
Daily  News.  This  article  provkJes  an  excellent 
overview  of  the  effects  that  too  high  a  mini- 
mum wage  will  have  on  small  enterprises  that 
create  minimum  wage  jobs  and  the  availability 
of  these  same  jobs. 

[From  the  Norfolk  Dally  News,  Mar.  11, 

1989] 

MiNiMim  Harm 

An  Increase  of  30  cents  a  year  for  the  next 
three  years  Is  as  far  as  President  George 
Bush  wants  to  go  in  raising  the  present 
$3.35  minimum  wage.  At  that,  he  wants  to 
retain  the  present  minimum  as  a  short-term 
"training  wage"  for  some  categories  of  jobs 
filled  by  young  people. 

As  far  as  such  wage  proposals  go,  his  for- 
mula is  calculated  to  do  a  minimum  of 
harm.  The  problem  with  any  such  political- 
ly dictated  changes  in  wage  levels  Is  that  the 
answer  from  cost-conscious  employers  try- 
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ing  to  please  cost-conscious  consumers  is  to 
eliminate  those  marginal  jobs. 

Estimates  of  job  losses  are  bound  to  be  im- 
precise, but  no  serious  economists  argue 
against  a  relationship  between  dictated  in- 
creases in  minimum  wage  and  the  loss  of 
jobs. 

Opponents  of  the  proposal  to  raise  the 
hourly  minimum  wage  to  $4.65,  as  outlined 
by  Sen.  Edward  Kennedy,  argue  that  such  a 
plan  would  cost  650.000  jobs.  That  is  far  too 
high  a  price  to  pay  for  tinltering  with  mini- 
mums,  especially  when  the  ripple  effects  of 
such  increases  tend  to  add  to  inflationary 
pressures  and  help  make  competition  with 
foreign  firms  more  difficult. 

In  drawing  the  line  on  a  minimum  wage 
increase  at  $4.25.  Secretary  of  Labor  Elize- 
beth  Dole  told  the  Senate  Labor  and 
Human  Resources  Committee.  "Any  more 
expansive  approach  at  this  time  would  be 
unacceptable  because  it  would  decrease  job 
opportunities."  There  is  no  good  reason  to 
talte  a  greater  risk. 

The  minimum  wage  cannot  be  designed  to 
provide  an  adequate  income  for  one  working 
individual  with  a  family  to  support.  It  must 
remain  lower,  to  satisfy  a  demand  for  wage 
levels  that  attract  mostly  part-time  workers 
and  entry-level  employees.  The  risk  to  em- 
ployers of  taking  on  trainees,  and  recogni- 
tion that  the  actual  minimum  Is  but  one 
feature  of  payroll  costs  which  must  also  In- 
clude Social  Security,  unemployment  com- 
pensation and  other  fringe  benefits,  must  be 
acknowledged  in  Washington. 

It  would  help  In  all  such  debates  In  Con- 
gress If  members  were  Influenced  most  by 
employers  who  run  the  small  enterprises 
that  create  minimum-wage  jobs  and  there- 
fore have  firsthand  knowledge  about  how 
legislation  directly  affects  the  availability  of 
these  jobs. 

If  this  were  the  case,  there  would  be  less 
political  posturing  about  minimum  wages 
and  less  tinkering  with  wage  rates  that  must 
be  Influenced  mostly  by  labor  market  forces 
if  the  economy  Is  to  be  strong  and  competi- 
tive. 


DIAMOND  ANNIVERSARY  OF 
CALIPATRIA.  CA 


HON.  DUNCAN  HUNTER 

OF  CALirORNIA 
IN  THB  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21,  1989 
Mr.  HUNTER.  Mr.  Speaker,  on  April  1,  1989, 
the  city  of  Calipatria,  CA.  will  be  celebrating  its 
diamond  anniversary.  Calipatria  has  a  rich  and 
productive  history  and  an  exciting  future 
ahead  of  It.  I  would  like  to  congratulate  the 
city  of  Calipatria  for  75  productive  years. 

Calipatria  was  developed  by  Southern  Pacif- 
ic Land  Co.  in  1914.  The  railroad  provided  a 
special  train  to  bring  people  from  Los  Angeles 
to  Calipatria.  Parcels  of  land  were  auctioned 
off  and  a  contest  was  held  to  name  the  new 
town.  Calipatria  is  a  compound  of  "Call"  from 
California,  and  "patria,"  Latin  for  "native 
land."  The  city  was  incorporated  in  1918  and 
schools,  roads,  and  businesses  were  built. 

Calipatria's  weather,  Inexpensive  land,  and 
plentiful  water  have  made  it  a  haven  for  winter 
agriculture.  Crops  are  grown,  harvested,  and 
shipped  worldwide,  helping  the  Nation  to  bal- 
ance the  trade  deficit.  The  winter  weather  is 
identical  to  that  of  its  more  famous  cousin. 
Palm  Springs.  Like  Palm  Springs,  Calipatria  is 
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beginning  to  attract  many  winter  visitors.  Cur- 
rently, there  are  about  3,000  people  living  in 
the  city,  but  growth  is  expected  to  bring  that 
number  up  to  15,000  by  the  year  2000. 

The  75th  anniversary  will  consist  of  a  3-day 
reunion  for  Calipatria's  residents,  past  and 
present.  Parades,  parties,  reunions,  and 
dances  will  dominate  the  weekend.  Mr. 
Speaker,  I  am  proud  to  represent  the  people 
of  Calipatria,  and  I  congratulate  them  on  their 
75th  anniversary. 


IN  RECOGNITION  OF  JOHN  AND 
JEAN  WILLIAMSON 
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Democratic  Central  Committee,  1974-80;  and 
member.  Rules  Committee,  State  Democratic 
Party,  1974-80.  She  also  served  as  the  co- 
chair  of  the  State  Democratic  Sermtorial  Com- 
mittee, State  Congressional  Committee  and 
Assembly  Committee. 

The  Williamsons  will  now  be  moving  away 
from  Davis,  to  a  dream  frame  in  tfie  mountains 
of  Plumas  County,  to  be  closer  to  their  four 
children.  I  would  like  to  take  this  opportunity 
to  thank  them  for  their  years  of  service  to  our 
community,  county  and  State.  I  also  comrriend 
them  for  their  dedication  and  spirit  and  wish 
them  all  the  t)est  in  their  new  home. 


HON.  VIC  FAZIO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21,  1989 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  today  to  rec- 
ognize two  outstanding  citizens  of  Davis,  CA, 
who  will  be  leaving  the  area  after  sennng  their 
community  for  many  years.  John  and  Jean 
Williamson  will  be  recognized  at  a  special 
dinner  in  Yolo  County  on  April  1,  1989.  I  hope 
my  colleagues  will  join  me  in  honoring  tfiem 
today. 

The  Williamsons,  who  have  lived  in  Davis 
since  1959,  have  made  Davis  and  the  State  of 
California  a  better  place  to  live.  John  William- 
son was  a  member  of  the  California  State  As- 
sembly, representing  Kern  County.  From  1963 
to  1966  he  served  as  chairman  of  the  Food 
and  Agriculture  Committee.  He  is  the  author  of 
the  Williamson  Act,  the  land  conservatran  law 
designed  to  help  keep  agricultural  land  taxes 
low  and  to  preserve  prime  agricultural  land. 
John  was  also  affiliated  with  the  Veterans  of 
Foreign  Wars,  American  Legion,  Lions  and 
Masonic  order.  The  Williamsons  lived  in  Davis 
while  the  State  assembly  was  in  session  and 
when  John  left  his  seat  in  1967,  Davis 
became  their  permanent  home. 

After  his  service  in  the  assembly,  John 
served  as  executive  director  to  the  legislative 
joint  committee  on  open  space  lands  and  then 
became  the  executive  officer  of  the  California 
State  Senate  until  his  retirement  in  1980. 
Long-time  Yolo  County  resident  John  Ohison 
recalls,  "While  the  Senate  had  an  exceptional 
staff  person,  our  county  had  acquired  a 
dynamo  who  would  provide  special,  effective 
leadership  for  the  Democratic  Party." 

Jean  Williamson  has  been  an  active  exam- 
ple of  the  democratic  principle  of  participation 
of  women  in  problem-solving  and  decision- 
making in  the  community  and  political  life.  She 
headed  the  Davis  High  School  Parent  Teacher 
Association's  Drug  Abuse  Committee  from 
1968  to  1970.  Long-time  Davis  resident  and 
one  of  Jean's  best  friend's,  Betty  Weir,  recalls 
that  Jean  became  the  president  of  the  Davis 
Democratic  Club  in  1970.  Weir  states,  "She 
took  over  a  club  that  was  practically  defunct 
and  in  a  short  time  with  hard  work  and  excel- 
lent political  sense  she  brought  it  back  to  a 
vital,  energetic  organization."  Jean  served  as 
presklent  of  the  club  for  4  years. 

Jean  also  gave  her  time  and  energy  as  the 
following:  Chairperson  of  the  Yolo  County 
Central  Committee,  1978-82;  member.  State 
Democratic  Party  Central  Committee,  1974- 
80;  member.  Executive  Board  of  the  State 


MARINE  RESOURCES  SUPPORT 
ACT  OF  1989 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21,  1989 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  today  I 
am  introducing  the  "Marine  Resources  Sup- 
port Act  of  1989."  This  bill  is  designed  to  pro- 
vide an  alternative  source  of  funds  for  imple- 
mentatk>n  of  the  Magnuson  Fishery  Consen/a- 
tion  Act  [MFCMA]  and  the  Marine  Mammal 
Protectwn  Act  [MMPA],  two  of  our  most  im- 
portant marine  resource  statutes. 

For  a  numt)er  of  years,  the  funding  base  for 
marine  resource  programs  has  been  eroding. 
For  example,  as  cited  by  the  American  Fisher- 
ies Society,  since  1972  the  appropriations  for 
the  Natkjnal  Marine  Fisheries  Service  have  in- 
creased by  only  $13  milion — in  constant  dol- 
lars. At  the  same  time,  that  agency  has  been 
given  new  and  increased  responsibility  under 
22  different  laws  enacted  by  the  Congress.  In 
other  words,  we  in  the  Congress,  at  the  re- 
quest of  the  American  people,  have  been  de- 
manding more  and  more  but  provkling  less 
and  less. 

In  addition,  we  are  rapidly  losing  our  ability 
to  make  sound  resource  management  deci- 
sions on  the  basis  of  the  best  scientific  data. 
Since  1982,  commercial  and  recreational  fish 
han/ests  have  risen  by  nearly  118  percent.  At 
the  same  time,  fisheries  managers  are  crying 
for  help.  With  limited  exceptkjns,  we  no  longer 
have  the  ability  to  collect  real-time  data  from 
observers  stationed  on  board  fishing  vessels. 
The  North  Pacific  Fishery  Management  Coun- 
cil has  had  to  close  areas  to  fishing  because 
there  was  no  way  to  tell  what  ttie  state  of  the 
resource  might  be.  Without  additional  sctentifk: 
information,  such  action  will  increasingly  be 
necessary  to  protect  our  resources,  regardless 
of  Vhe  tremendous  adverse  economic  effect 
that  will  result. 

While  additional  appropriations  for  marine 
resource  programs  will  t>e  helpful,  they  will  not 
be  the  only  answer.  With  tl>e  current  budget 
deficit,  increased  appropriations  will  only  come 
from  other,  equally  worthwhile  programs. 
Some  new  source  of  funds  must  be  found. 

The  biill  I  am  introducing  today  will  serve  as 
a  starting  point  to  provide  the  rrxjney  needed. 
First,  it  provides  authority  to  the  eight  regional 
fishery  management  courKils  to  require  re- 
source users  to  pay  fees  as  part  of  a  fisheries 
management  plan.  Those  fees,  along  with  the 
civil  penalties  collected  for  enforcement  of  ttie 


5108 

MFCMA.  wiN  be  put  into  a  separate  fund  in 
the  Treaauiy  and  used  fof  fishenes  research, 
management,  arxj  enforcement.  There  are 
strict  gucMines  for  developtng  such  fee  pro- 
grams, and  for  the  use  of  the  funds.  Furtf>er, 
money  will  be  spent  in  the  area  where  it  Is 
collected,  so  that  New  England  fishermen 
don't  have  to  worry  atxxjt  paying  for  Alaskan 
fisfiery  programs,  and  vice  versa.  This  section 
of  tt)e  bill  also  makes  explicit  the  councils'  au- 
thority to  reqmre  onboard  observers  rf  neces- 
sary for  proper  fishenes  management. 

SecorxJ,  the  bill  establishes  a  modest  fee 
on  tfie  nor>consumptive  use  of  marine  mam- 
mals to  corresporxJ  with  the  fees  already  paid 
by  commercial  fishermen  Again,  fees  are 
placed  In  a  separate  fund  in  tt>e  Treasury, 
along  w<th  the  civil  penalties  collected  under 
the  MMPA.  and  used  to  inrH>lement  that  act. 

Because  tt>e  amount  of  penalties  collected 
and  the  fee  programs  which  would  be  estab- 
lished by  the  different  councils  vary,  it  is  diffi- 
cult to  provide  a  firm  estimate  of  reverHjes. 
However.  I  predict  that  this  bill  will  raise  a 
minimum  of  $7.5  mHhon  each  year  for  MMPA 
programs  and  will  pay  for  the  new  observer 
programs  desired  by  the  comnr>ercial  fishing 
industry 

I  want  to  point  out  that  my  bill  does  not 
contain  a  (xovision  for  a  statutory  fee  on  com- 
mercial and  recreational  fishermen  as  has 
been  suggested  by  myself  and  otfiers  in  tfie 
past  This  does  not  mean  that  I  believe  ttiat  a 
modest  fee.  property  structured,  and  dedicat- 
ed to  resource  conservation  and  manage- 
ment, should  not  be  enacted.  However,  given 
the  lengttiy  and  often  confusing  debate  over 
past  fee  proposals,  I  believe  that  this  issue 
should  be  addressed  first  through  the  public 
hearing  process.  If  testimony  indicates  that  a 
statutory  fee  shoukj  be  er^acted,  I  will  strongly 
consider  supporting  it. 

Mr  Speaker,  our  living  manne  resources  are 
too  Important  to  this  Nation  to  let  them  disap- 
pear from  lack  of  knowledge.  I  call  on  you  and 
my  colleagues  to  support  this  modest  but  im- 
portant measure. 


NO  GAS  TAX  INCREASE  FOR 
DEFICIT  REDUCTION 


UMI 


HON.  JOHN  P.  HAMMERSCHMIDT 

or  AKKANSAS 
m  THE  HOUSE  or  REPRESfarrATIVES 

Tuesday,  March  21.  1989 
Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  the 
Associated  Genetai  Contractors  of  America 
(AGC]  recently  prepared  arxj  put)lished  an  ex- 
cellent brochure  opposing  the  use  of  Federal 
motor  fuels  taxes  for  deficit  reduction  AGC 
has  t>een  in  tf>e  forefront  in  working  to  ensure 
that  this  misguided  plan  to  t>alance  ttie  tHJdget 
does  not  see  tf>e  light  of  day  The  pamphlet 
addresses  tf>e  negative  impacts  a  fuel  tax  in- 
crease for  deficit  reduction  woukj  have  on  our 
Nation's  ecorxxny.  badly  needed  highway  and 
bridge  Improvements.  State  transportation  im- 
provement efforts  and  highway  safety.  Those 
wtK>  support  a  fuel  tax  Inaease  see  it  as  a 
pamiess  way  to  raise  big  bucks  quickly  and 
put  the  deActt  to  rest  Tfx)se  of  us  wtx>  want 
to  mmtain  the  Integnty  of  the  highway  trust 
fund  wkJ  the  finest  highway  system  in  the 
world  krx>w  otherwise. 
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The  budget  deficit  Is  a  severe  problem 
which  will  require  much  courage  and  realistic 
thinking  to  solve.  The  solution,  however,  must 
fK}t  exacert>ate  the  problem  it  attempts  to  ad- 
dress. Any  budget  balancing  solution  and  its 
burdens  should  be  spread  out  as  evenly  as 
possible  annong  irxjividual  Americans  and  pro- 
grams To  put  ttie  deficit  burden  on  ttie  backs 
of  one  group  is  unfair.  A  gas  tax  increase 
woukj  force  the  highway  users  of  America,  a 
group  not  solely  responsible  for  tfie  deficit,  to 
bear  all  costs  to  solve  it.  Mistakes  of  the  past 
have  tKought  us  to  this  critical  jurKture  in  our 
Nations  history.  Let's  not  make  an  even 
bigger  mistake  now  through  misguided  efforts 
to  erase  the  past.  I  encourage  my  colleagues 
to  join  me  and  the  more  than  1 80  Memtjers  of 
this  txxJy  wtK)  have  signed  on  to  House  Reso- 
lution 41.  a  resolution  opposing  the  use  of 
Federal  motor  fuels  taxes  for  deficit  reduction. 

I  IrKlude  for  the  record  the  AGC  pamphlet: 
"A  Gas  Tax  Increase  for  Deficit  Reduction— 
An  Easy  Solutwn?  or  No  Solution  at  All?" 
Many  ttuinks  to  the  AGC,  particulany  Sue 
Loomis.  Ed  Graber.  and  Dave  Lukens.  for 
tfieir  hard  work  and  support  on  this  Issue. 

The  following  organizations  signed  onto  the 
brochure:  AiDencan  Farm  Bureau  Federation; 
Natkjnal  Association  of  Counties;  International 
Union  of  Operating  Engineers;  National  Aggre- 
gates Association;  Amencan  Consulting  Engi- 
neers Council;  Portland  Cement  Association; 
National  Ready  Mix  Concrete  Association; 
Amencan  Road  and  Transportation  Builders 
Association;  National  Asphalt  Pavement  Asso- 
ciation; Associated  Builders  and  Contractors; 
Construction  Industry  Manufacturers  Associa- 
tion; and  Natiorul  Stone  Association 
A  Gas  Tax   Increase  for  Deficit  Reduc- 

TioM— Am  Easy  Solotion?  or  No  Solution 

AT  All? 

As  of  the  date  of  this  brochure's  publica- 
tion, bipartisan  efforts  In  Congress  to  pre- 
vent a  gas  tax  increase  for  deficit  reduction 
continue  to  gain  momentum.  House  Resolu- 
tion 41.  introduced  by  Glenn  Anderson  (D- 
Calif.)  Public  Works  and  Transportation 
Committee  Chairman.  Rep.  John  Paul  Ham- 
merschmidt  (R-Ark.).  the  committees 
Ranking  Republican  memlier.  and  Rep.  Bud 
Shuster  (RPa.).  Ranking  Republican  on  the 
Subcommittee  on  Surface  Transportation, 
has  124  cosponsors.  and  the  numt>er  of  co- 
sponsors  continues  to  grow.  The  threat  of 
an  increase  in  the  federal  gas  tax  for  deficit 
reduction,  however,  remains  great. 

Several  memt)ers  of  the  National  Econom- 
ic Commission,  created  by  Congress  to  pro- 
pose deficit  reduction  methods,  have  ex- 
pressed support  for  this  idea.  Some  edito- 
rials have  called  for  increasing  the  tax  by  an 
much  as  50  cents,  and  even  one  dollar.  Be- 
sides reducing  the  deficit,  they  say,  the  tax 
increase  would  encourage  conservation  and 
improve  air  quality.  Others  have  lat>eled  a 
gas  tax  increase  as  the  "easy  solution"  to 
the  federal  deficit. 

But  what  looks  like  an  easy  solution  is 
really  no  solution  at  all.  Indeed,  the  impact 
of  a  gas  tax  hike— whether  by  a  dime  or  a 
dollar— will  have  severe  consequences  on 
our  transportation  system,  our  economy, 
and  our  freedom  of  mobility.  And  because  a 
gas  tax  increase  (or  deficit  reduction  would 
divert  funds  from  vital  highway  and  bridge 
investment,  it  would  only  Increase  traffic 
congestion— and  therefore  would  only 
reduce  conservation  and  aggravate  air  qual- 
ity problems. 
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Consider  the  following  questions  and  an- 
swers concerning  the  likely  impact  of  such 
proposals: 

WHAT  impact  would  A  GAS  TAX  INCREASE  FOR 
DEFICIT  REDUCTION  HAVE  ON  THE  NATION'S 
HIGHWAY  PROGRAM  AND  THE  USER-FEE  CON- 
CEPT THAT  FUNDS  IT? 

Quite  simply,  any  federal  fuels  tax  hike 
for  deficit  reduction  threatens  our  nation's 
highway  program.  Such  a  tax  would  under- 
mine the  user  fee  concept  of  the  gas  tax 
which  has  l)een  critical  to  the  public's  sup- 
port of  the  highway  program. 

Motor  fuel  Uxes  have  been  the  primary 
user  fee  which  has  financed  the  nation's 
highway  program  for  more  than  50  years. 
At  the  federal  level,  the  gasoline  tax  has  fi- 
nanced the  Interstate  and  other  much- 
needed  federal-aid  highway  and  bridge 
repair  programs.  The  highway  program  has 
been  a  success  due  primarily  to  this  depend- 
able, public-supported.  user-financing 
method. 

Proposals  to  increase  the  gas  tax  will  de- 
stroy America's  successful  highway  program 
because  they  would  break  the  link  of  the 
gas  tax  as  a  user  fee  and  therefore  destroy 
the  Integrity  of  the  Highway  Trust  Fund 
which  It  finances.  The  American  public 
would  no  longer  l>e  assured  of  a  dependable 
revenue  source  to  finance  vital  transporta- 
tion Improvements  l)ecause  the  gas  tax 
would  t>e  used  to  finance  non-transportation 
programs. 

WOULD  A  GAS  TAX  HIKE  FOR  DEFICIT  REDUCTION 
ACTUALLY  REDUCE  REVENUES  FOR  HIGHWAY 
IMPROVEMENTS? 

Raising  the  Ux  for  deficit  rather  than 
transportation  needs  would  divert  billions  of 
dollars  annually  which  should  l)e  dedicated 
to  improving  the  condition  of  our  deterio- 
rating highways  and  bridges. 

A  recent  study  by  the  American  Associa- 
tion of  State  Highway  and  Transportation 
Officials  (AASHTO)  estimates  that  the  na- 
tion's annual  highway  capital  needs  over 
the  next  30  years  are  nearly  double  current 
Investment  levels.  The  National  Council  on 
Public  Works  Improvement  found  that 
America's  transportation  network  Is  Inad- 
equate to  fulfill  current  requirements  and 
incapable  of  meeting  the  demands  of  future 
economic  growth  and  development. 

Travel  conditions  are  worsening  CM;ross  the 
nation.  Road  and  bridges  are  deteriorating 
rapidly  while  highway  travel  Is  increasing 
rapidly.  At  a  time  when  we  should  be  In- 
creasing our  investment  in  transportation, 
along  comes  a  proposal  that  would  take 
away  money  from  vital  highway  needs.  The 
likely  result  Is  more  of  what  Time  Maga- 
zine, in  its  recent  cover  story,  termed  "Grid- 
lock"— a  crisis  In  transportation  that  Is  cost- 
ing Americans  dearly  in  lost  productivity, 
wasted  fuel,  and  Increased  irritation  caused 
by  inadequate  highways. 

IS  A  GAS  TAX  INCREASE  FOR  DEFICIT  REDUCTION 
FAIR  TO  OUR  NATION'S  MOTORISTS? 

Proposals  to  raise  the  gas  tax  for  deficit 
reduction  are  highly  unfair  to  the  nation's 
motorists.  America's  road  program  has  not 
added  one  dollar  to  the  national  deficit. 
Under  the  current  system,  the  nlne-cent- 
per-gallon  federal  gasoline  tax  goes  into  the 
Highway  Trust  Fund.  Funds  collected  are 
earmarked  for  transportation  improve- 
ments. 

Yet  every  administration  since  President 
Lyndon  Johnson's  has  withheld  a  portion  of 
the  taxes  paid  Into  the  Trust  Fund  In  order 
to  make  the  total  federal  budget  deficit  look 
smaller  than  It  actually  is.  The  Highway 
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Trust  Fund  balance  has  increased  to  $14.5 
billion,  although  by  law  that  money  can  ul- 
timately only  be  used  for  transportation  Im- 
provements. 

Motorists  are  already  being  treated  un- 
fairly because  money  they  have  paid  into 
the  trust  fund  is  not  being  spent  for  vital 
transportation  improvements.  Adding  a  fuel 
tax  for  deficit  reduction  would  further  un- 
dermine the  highly  successful  pay-as-you-go 
concept  of  the  current  federal/state  high- 
way program. 

American  motorists  would  also  be  singled 
out  to  shoulder  the  burden  of  reducing  the 
deficit.  By  Increasing  the  tax  on  gasoline  for 
the  sole  purpose  of  deficit  reduction,  high- 
way users  would  pay  considerably  more  to- 
wards the  national  debt  than  others. 

WOULDN'T  A  GAS  TAX  TOR  DEFICIT  REDUCTION 
SIMPLY  ENCOURAGE  GREATER  USE  OF  PUBLIC 
TRANSPORTATION? 

Americans  depend  on  their  automobiles.  A 
Federal  Highway  Administration  survey  in- 
dicates that  more  than  34  percent  of  auto 
travel  is  for  earning  a  living.  More  than  30 
percent  Is  for  family  business,  and  another 
30  percent  for  social  and  recreational  use. 

In  fact,  the  United  States  turns  to  its  pri- 
vate vehicles  for  more  than  80  percent  of  its 
trips.  The  average  American  has  limited  op- 
tions if  the  cost  of  driving  becomes  prohibi- 
tive. Public  transportation  can  by  no  means 
replace  the  vast  majority  of  driving  In  this 
country.  This  Is  especially  true  in  rural 
areas  and  in  smaller  cities  and  suburbs  with 
limited  public  transportation.  It  should  also 
be  noted  that  the  primary  form  of  commut- 
ing is  no  longer  from  the  suburbs  to  the 
city.  In  fact,  most  commuters  live  in  one 
suburb  and  commute  to  another.  Public 
transportation  and  carpooling  is  highly  in- 
adequate to  meet  the  needs  of  these  cross- 
suburb  commuters. 

The  Highway  Trust  Fund  also  is  used  for 
public  transit  improvements  and  construc- 
tion. Because  the  fuel  tax  for  deficit  reduc- 
tion would  divert  funds  from  the  trust  fund, 
It  would  also  divert  funds  from  public  tran- 
sit. 

WOULD  A  GAS  TAX  INCREASE  FOR  DEFICIT  REDUC- 
TION AFFECT  STATE  TRANSPORTATION  IM- 
PROVEMENT EFFORTS? 

A  new  federal  tax  on  gasoline  for  deficit 
reduction  would  derail  many  state  initia- 
tives for  Increasing  funding  for  state  high- 
way Improvement  programs.  As  many  as  36 
state  legislatures  are  expected  to  seek  in- 
creases In  their  state  gasoline  taxes  in  1989 
to  fund  transportation  projects.  If  a  federal 
gasoline  tax  for  deficit  reduction  is  levied, 
state  legislators  will  find  dwindling  support 
for  added  state  gasoline  taxes  to  meet  trans- 
portation needs. 

In  Alaska,  for  Instance,  efforts  to  raise  the 
state's  motor  fuel  tax  In  1987  to  fund  road 
Improvements  were  halted  because  of  a 
rumor  of  a  federal  gas  tax  hike.  States  have 
few  other  options  other  than  raising  their 
fuel  taxes  to  raise  necessary  funds  for  trans- 
portation needs.  The  states.  In  general,  have 
used  sales  and  other  traditional  taxes  to 
their  maximum  levels.  Undermining  the 
ability  of  states  to  raise  their  fuel  taxes 
would  remove  one  of  the  last  viable  options 
states  have  for  raising  needed  funds  for 
transportation  Improvements. 

Furthermore.  If  the  federal  gas  tax  is  In- 
creased for  deficit  reduction,  gasoline  use 
would  decline,  translating  Into  less  revenue 
for  the  states  from  existing  state  gasoline 
taxes.  The  National  Association  of  State 
Budget  Offices  estimates  that  state  revenue 
could  drop  by  $4  billion  over  the  next  five 
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years  If  an  additional  10  cents  per  gallon  tax 
were  Imposed  at  the  federal  level  for  deficit 
reduction. 

WOULD  A  GAS  TAX  INCREASE  FOR  DEFICIT 
REDUCTION  HARM  THE  ECONOMY? 

Increasing  the  federal  gas  tax  for  deficit 
reduction  would  drive  up  the  cost  of  doing 
business.  Increase  Inflation,  and  harm  Amer- 
ican businesses  In  the  world  marketplace. 

A  10-cent  Increase  In  the  gasoline  tax  for 
deficit  reduction  would  reduce  the  nation's 
Gross  National  Product  by  nearly  $10  bil- 
lion, lower  automobile  production  by  1.3 
percent,  and  reduce  employment  by  80,000 
In  its  first  year  and  by  180,000  In  three 
years,  according  to  Wharton  Econometrics 
Forecasting  Associates.  A  30-cent  Increase 
would  put  525,000  people  out  of  work  by 
1990,  Wharton's  study  found. 

Such  a  tax  would  most  likely  be  deducti- 
ble by  businesses,  resulting  in  little  net  gain 
to  the  government.  But  It  would  be  added  In 
the  total  cost  of  commodities  and  services  to 
consumers.  This  would  raise  the  cost  of 
living  and  the  Consumers  Price  Index,  thus 
fueling  Inflation.  The  Trucking  Industry, 
which  delivers  75  percent  of  all  freight  In 
this  country,  would  face  greatly  Increased 
operating  costs  that  would  translate  Into 
higher  costs  for  all  types  of  goods.  Indus- 
tries such  as  tourism  and  recreation  (vital  to 
many  states'  economies)  would  be  hard  hit 
by  the  tax  increase. 

WHAT  OTHER  IMPACT  WOULD  A  GAS  TAX  IN- 
CREASE FOR  DEFICIT  REDUCTION  HAVE  ON  OUR 
ECONOMY? 

Because  the  tax  hike  would  divert  funds 
from  highway  improvements,  it  would  fur- 
ther impact  the  overall  economy.  Federal 
Reserve  Bank  of  Chicago  Senior  Economist 
David  Aschauer  has  documented  the  corre- 
lation between  infrastructure  Investment 
and  the  nation's  economy.  His  research 
shows  that  the  nation's  private  sector  pro- 
ductivity has  risen  and  fallen  with  Its  Invest- 
ment In  highways,  bridges,  and  all  of  Its 
public  works  infrastructure. 

Declining  spending  on  our  transportation 
system  forces  businesses  to  absorb  higher 
costs  and  therefore  lowers  productivity.  "A 
root  cause  of  the  decline  in  the  competitive- 
ness of  the  United  States  in  the  internation- 
al economy."  Mr.  Aschauer  explains,  "may 
be  found  in  the  low  rate  at  which  our  coun- 
try has  chosen  to  add  to  its  stock  of  high- 
ways, port  facilities,  airports  and  other  fa- 
cilities which  aid  In  the  production  and  dis- 
tribution of  goods." 

Currently,  almost  40  percent  of  the  na- 
tion's nearly  575,000  bridges  are  deficient. 
By  the  turn  of  the  century  our  roads  will 
have  to  accommodate  60  jjercent  more  traf- 
fic. Yet  our  current  levels  of  funding  are  In- 
sufficient to  even  maintain  current  levels  of 
service.  And  our  transportation  system  Is 
the  foundation  of  our  economy. 

This  is  clearly  not  the  time  to  enact  a  tax 
that  will  take  away  from  our  infrastructure 
Investment. 

IS  A  GAS  TAX  FOR  DEFICIT  REDUCTION  FAIR  TO 
AMERICANS  IN  ALL  REGIONS  OF  THE  COUNTRY? 

Motorists  In  most  Western  and  Southern 
states,  who  must  drive  greater  distances, 
would  bear  an  unfair  burden  for  reducing 
the  federal  deficit.  These  areas  generally 
have  little  public  transportation.  Therefore, 
residents  are  dependent  on  their  automo- 
biles to  get  to  work,  to  school,  and  for  all 
other  needs. 

The  average  driver  In  Wyoming,  for  exam- 
ple, uses  more  than  twice  the  amount  of 
gasoline  per  year  than  the  average  driver  In 
the  District  of  Columbia. 
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Is  it  fair  for  residents  of  that  state  to  pay 
more  than  double  what  the  Washington. 
D.C.  driver  must  pay  toward  reducing  the 
deficit? 

WHAT  WOULD  A  GAS  TAX  INCREASE  FOR  DEFICIT 
REDUCTION  MEAN  FOR  THE  NATION'S  POOR? 

A  tax  hike  for  deficit  reduction  would 
have  its  greatest  effect  on  the  nation's 
working  [Ktor.  Low  Income  people  spend  a 
higher  percentage  of  their  Income  on  fuel 
than  others. 

Studies  Indicate  that  those  with  incomes 
under  $10,000,  many  of  whom  drive  older, 
less  fuel  efficient  cars,  pay  as  much  as  700 
percent  more  for  gasoline  as  a  percentage  of 
their  Income  than  those  In  high  Income 
groups. 

Former  Federal  Highway  Administrator 
Ray  Bamhart  notes  that  It  is  Ironic  that  at 
the  same  time  as  public  attention  has  been 
focused  on  proposals  to  Increase  the  mini- 
mum wage  and  to  fund  day  care  for  the 
poor,  "Now  comes  an  effort  In  Washington 
to  compound  the  fiscal  hardship  on  these 
same  people  by  imposing  a  new  gas  tax 
which  would  fall  most  heavily  on  them." 

WOULD  A  GAS  TAX  FOR  DEFICIT  REDUCTION 
UNDO  THE  BENEFITS  OF  TAX  REFORM? 

Increasing  the  federal  gasoline  tax  for 
deficit  reduction  would  undo  the  benefits  of 
the  Tax  Reform  Act  of  1986.  The  act  was 
designed  to  more  fairly  distribute  the  na- 
tion's tax  burden,  reduce  taxes  for  low-  and 
middle-income  people,  and  take  some  of  the 
poor  off  the  tax  rolls  entirely. 

Because  a  gas  tax  for  deficit  reduction 
would  be  regressive,  an  Increase  would 
reduce  much  of  the  benefits  of  tax  reform 
to  lower  Income  people.  The  Tax  Reform 
Act  cut  taxes  by  $414  million  for  those  with 
incomes  under  $10,000. 

A  gas  tax  increase  for  deficit  reduction  of 
only  one  cent  per  gallon  would  reduce  this 
benefit  by  $99  million.  Since  most  gas  tax 
increase  proposals  are  for  much  more  than 
one  cent  per  gallon,  it  is  clear  that  the  poor 
would  not  only  lose  the  benefits  they  gained 
by  tax  reform— but  would  be  saddled  with  a 
large  new  tax  burden. 

DO  AMERICANS  SUPPORT  A  GAS  TAX  HIKE  FOR 
DEFICIT  REDUCTION? 

The  vast  majority  of  Americans  oppose 
raising  the  gasoline  tax  for  deficit  reduc- 
tion. A  1987  Washington  Post-ABC  News 
poll  found  73  percent  of  Americans  against 
It.  A  Newsweek  poll  confirmed  that  77  per- 
cent of  Americans  were  against  raising  the 
gasoline  tax  by  10  cents  per  gallon.  A  No- 
vember. 1988  Media  General-Associated 
Press  poll  showed  three-quarters  of  Ameri- 
cans opposed  to  such  a  tax.  while  a  January, 
1989  Time  Magazine  poll  showed  72  per- 
cent of  Americans  opposed. 

BUT  WON'T  A  TAX  HIKE  FOR  DEFICIT  REDUCTION 
SIGNIFICANTLY  REDUCE  THE  DEFICIT? 

A  recent  study  by  Data  Resources  Inc.— a 
private  consulting  group— found  that  a  new 
Federal  tax  on  motor  fuels  for  deficit  reduc- 
tion would  have  little  success  In  reducing 
the  federal  deficit.  Because  of  the  detrimen- 
tal effect  of  the  tax  on  the  economy,  the 
deficit  would  be  cut  by  only  27  cents  for 
every  dollar  of  tax  raised,  on  average,  over  a 
five-year  period. 

The  Wharton  Econometrics  study  finds 
that  an  Increase  in  the  federal  gasoline  tax 
would  produce  some  revenues  for  deficit  re- 
duction, but  far  short  of  the  projections  of- 
fered by  the  supporters  of  the  tax  increase. 

The  study  explains  that  while  the  tax 
would  raise  revenues,  it  would  also  reduce 
economic  activity  and  increase  federal  trans- 
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fer  payments  such  as  unemployment  Insur- 
ance and  food  stamps. 

WOULD  A  OAS  TAX  POH  DKTICIT  RKDUCTIOH  HA VI 

AHT  irracT  OM  HioirwAY  SArmr? 

Because  a  gas  tax  increase  for  deficit  re- 
duction would  undermine  federal  and  state 
highway  and  bridge  improvement  efforts,  it 
would  reduce  safety  on  our  nation's  high- 
ways. A  recent  Transportation  Research 
Board  report  explained  that  resurfacing  and 
widening  roads  can  reduce  head-on  colli- 
sions by  as  much  as  SS  percent  and  single- 
car  accidents  by  as  much  as  51  percent. 

WHAT  trrmcT  wootj)  a  gas  tax  for  dificit 

RKDUCnOIl  HAVK  Olt  EHZRGT  CONSEXVATIOH? 

By  diverting  funds  from  needed  highway 
and  bridge  improvements,  a  gas  tax  for  defi- 
cit reduction  would  only  increase  road  con- 
gestion and  therefore  decrease  energy  con- 
servation. It  is  estimated  that  nearly  10  bil- 
lion gallons  of  gasoline  can  be  conserved 
each  year  by  simply  improving  the  surface 
conditions  of  our  current  road  system. 

HOW  DO  I  nCHT  THIS  UHFAIR. 
OOUlfTBtniODnCTIVX  TAX  HIK>? 

You  are  encouraged  to  contact  your  Sena- 
tors and  Representatives  to  let  them  luiow 
how  you  feel  about  any  effort  to  Increase 
fuel  taxes  for  deficit  reduction.  Address 
your  letters  to:  The  Hon.  .  United 

SUtes  Senate,  Washington.  DC  20510  or 
The  Hon.  ,  U.S.  House  of  Repre- 

sentatives. Washington.  DC  20515.  The 
phone  number  of  the  Capitol  switchboard  is 
(303)  334-3131. 


THE  INTRODUCTION  OF  THE 
INDOOR  AIR  QUALITY  ACT  OP 
1989 


UMI 


HON.  JOSEPH  P.  KENNEDY  II 

OP  MASSACHTJSCTTS 
ni  THK  HOUSE  or  REPRXSEMTATIVES 

Tuesday,  March  21,  1989 

Mr.  KENNEDY.  Mr.  Speaker,  toke  a  deep 
breath. 

The  air  that  is  rww  in  your  lungs  passed 
through  several  hundred  feet  of  dark,  dusty, 
dirty  ductwork  before  reaching  this  room. 
Twenty-seven  different  species  of  fungus  have 
been  fourxJ  growing  In  the  dank  recesses  of 
buikJmg  ventilation  systems.  Viruses  and  bac- 
teria that  thrive  in  air  ducts  have  t)een  proven 
to  cause  influenza.  pr>eumonia,  tutierculosis, 
and  dozens  of  other  diseases,  including  the 
deadly  Legionnaires'  Disease.  In  addition  to 
those  living  dangers,  the  air  we  breathe  in- 
doors can  also  contain  high  corKentrations  of 
radon,  asbestos,  forrrwikJehyde.  benzene. 
cartMn  monoxide,  tobacco  smoke,  lead,  chlo- 
rine, tow-level  ozone. 

And  every  breath  you  take  puts  you  at  risk 
of  exposure  to  those  contaminants  Americans 
spend  an  average  of  90  percent  of  their  time 
Indoors,  arxl  tt>e  air  we  tKeatf>e  In  schools  and 
workplaces  can  be  10  times  more  toxic  than 
the  outdoor  air.  We  have  spent  over  $200  bil- 
lion in  the  last  10  years  to  clean  up  the  out- 
door «r,  arxf  we  must  contirHje  to  Improve  tt>e 
quality  of  the  air  outside,  but  we  pay  far  too 
little  attention  to  the  dust  toxins,  and  contami- 
nants in  tt>e  air  that  we  breattw  in  our  homes, 
schools,  and  workplaces. 

Today,  I  am  reintroducing  legislation  that  we 
began  working  on  last  year  with  Senator 
GEOnoE  MiTCHEU  of  Maine.  The  Indoor  Air 
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Quality  Act  of  1989  Is  designed  to  call  atten- 
tion to  this  problem,  fund  the  necessary  re- 
search, publish  health  advisories,  and  begin 
the  important  work  of  cleaning  up  the  air  we 
breathe. 

Last  year,  we  had  a  hearing  on  this  bill 
before  the  Science.  Space,  and  Technotogy 
Committee  and  made  signiftoant  improve- 
ments in  the  original  legislation.  My  colleague 
from  Rhode  Island.  Clauoine  Schneider,  has 
made  some  excellent  suggestions  regarding 
the  publication  of  health  advisories.  I  am 
proud  that  she  has  joined  with  me  today  as  an 
original  sponsor  of  this  legislatton,  and  I  look 
forward  to  working  closely  with  her  to  set  real- 
istic targets  for  bulWing  owners  to  meet  and  to 
make  sure  that  the  Federal  agencies  publish 
practical  guides  for  reducing  Indoor  air  con- 
tamination. 

The  chairman  of  tfie  Subcommittee  on  Nat- 
ural Resources,  Agriculture  Research,  and  En- 
vironment, has  also  joined  us  as  an  original 
cosponsor  Chairman  James  Scheuer  has 
tong  been  an  advocate  for  Improved  Indoor  air 
quality  and  has  been  extremely  helpful  in 
moving  this  bill  atong.  With  his  cooperation 
and  support,  we  can  move  this  legislation  for- 
ward this  year. 

There  Is  a  growing  awareness  of  the  seri- 
ousness of  this  problem.  Last  year,  the  radon 
scare  drew  attention  to  the  risks  posed  by 
indoor  air  contaminatkxi  and  Congress  en- 
acted the  provision  of  our  legislation  that  dealt 
directly  with  that  concern.  The  way  In  which 
the  Environmental  Protection  Agency  man- 
aged tt>e  radon  problem  provides  a  nrKxJel  for 
how  to  deal  with  other  air  quality  Issues:  Set  a 
meaningful  standard  that  minimizes  the  risk  to 
human  health,  provide  testing  and  assess- 
ment, and  publish  specific  technical  bulletins 
that  show  how  to  mitigate  the  problem. 

The  legislation  we  Introduce  today  stands 
much  improved  from  the  original  bill  that  I  filed 
in  the  100th  Congress.  For  one  thing.  It  Is 
more  attentive  to  the  needs  of  people  who  are 
chemically  sensitive,  that  is  tt>e  15  percent  of 
all  Americans  who  are  particulariy  sensitive  to 
some  toxins  in  building  materials  or  airborne 
contaminants. 

The  second  major  Improvement  Is  the  spe- 
cial emphasis  placed  on  air  quality  In  public 
schools  and  m  day  care  centers.  Young  chil- 
dren are  the  most  vulnerable  to  the  diseases 
spawned  In  Indoor  air  and  they  are  often  the 
most  sensitive  to  the  toxins,  chemicals,  and 
contaminants  that  pollute  the  air  We  owe  It  to 
them  to  be  sure  that  all  schools  and  day  care 
centers  are  tested  and  that  problems  are 
dealt  with  swiftly  and  effectively. 

The  technology  for  Improving  indoor  air  Is 
advancing:  tf>ere  are  more  efficient  air  filters, 
better  methods  for  circulating  air,  and  more 
substitutes  for  toxic  building  materials.  This 
legislation  attempts  to  build  on  that  progress 
by  funding  a  national  research  program  for 
clean  Indoor  air  technology. 

The  best  vehicle  for  Implementing  many  of 
the  new  techniques  for  improving  air  quality  Is 
to  work  through  State  governments.  This  bill 
provkjes  grants  to  any  States  that  undertake 
tfieir  own  "response  plans"  lor  Indoor  air. 

The  legislatkxi  also  mandates  a  compre- 
hensive assessment  of  "sk:k  buikjings"  and 
furxfs  a  program  to  mitigate  air  pollutton  in 
buildings  kJentified  as  posing  serious  health 
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risks  to  their  occupants.  That  assessment  pro- 
gram must  Include  all  Federal  buildings,  and 
the  bill  also  requires  a  set-aside  of  constmc- 
tton  funds  for  new  Federal  buildings  to  pay  for 
Innovative  clean-air  technology.  The  Federal 
Government  should  take  the  lead  In  pioneer- 
ing new  metfKxls  for  making  air  healthier  and 
cleaner. 

Mr.  Speaker,  this  Is  a  problem  that  has  re- 
mained hklden  for  too  tong  In  the  dusty  cor- 
ners and  dari<  bowels  of  the  buildings  around 
this  country.  I  took  off  the  grates  In  my  own 
office  In  the  Longworth  House  Office  Building 
and  found  mlWew,  mold,  and  spores  nearly 
two  Inches  thick  In  the  heating  duct.  If  every 
one  of  our  colleagues  dkj  the  same,  I  don't 
think  we  would  have  any  problem  In  passing 
this  bill  tomorrow. 

We  have  heard  talk  about  a  new  breeze 
blowing  in  our  Nation.  Please  join  me  in  trying 
to  make  sure  that  that  breeze  Is  healthy, 
clean,  and  safe. 


THE  INDOOR  AIR  QUALITY  ACT 
OF  1989 


HON.  CUUDINE  SCHNEIDER 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21,  1989 

Ms.  SCHNEIDER.  Mr.  Speaker.  I  am  very 
pleased  to  lend  my  support  to  legislatton 
which  I  believe  addresses  one  of  the  major, 
though  often  unrroticed.  environmental  haz- 
ards of  the  day,  namely,  indoor  air  pollutton. 
The  Indoor  Air  Quality  Act  of  1989  will  take  a 
comprehensive  approach  to  this  problem  that 
affects  so  many  of  us. 

Last  year,  the  Indoor  Air  Quality  Act  was  the 
subject  of  hearings  In  the  House  Subcommit- 
tee on  Natural  Resources,  Agricultural  Re- 
search, and  Environment  of  the  Committee  on 
Science,  Space,  and  Technology.  As  ranking 
minority  memt)er  of  that  subcommittee,  I  lis- 
tened with  great  Interest  as  those  hearings 
told  a  dramtto  story  about  the  extent  of  the 
IrKkXK  air  problem. 

Figures  from  the  EPA  indicate  that  radon 
causes  up  to  20,000  deaths  from  lung  cancer 
a  year.  In  fact,  a  recent  survey  In  my  home 
State  of  Rhode  Island  suggests  about  a  fifth 
of  the  resklences  there  may  have  indoor  con- 
centrations of  radon  that  exceed  the  EPA  rec- 
ommended action  level.  Furthermore,  the  Na- 
ttonal  Academy  of  Science  estimates  that  15 
percent  of  all  Anrorlcans  have  severe  allergic 
reacttons  to  common  household  products.  Fi- 
nally, nearly  a  third  of  new  and  remodeled  of- 
ftoes  may  cause  health  problems. 

Ensuring  Indoor  air  quality  Is  a  task  that  is 
made  exceedingly  difficult  by  the  complex 
nature  of  the  problem.  Indoor  air  contamina- 
tion can  arise  from  sources  as  varied  as  mold, 
parttoles,  gases,  and  naturally  occurring  radi- 
atton.  Furthermore,  Indoor  air  pollution  arises 
In  many  kinds  of  buildings  with  many  different 
kinds  of  ownership  patterns  and  responsibil- 
ities. Although  ttie  complexity  of  the  Indoor  air 
problem  does  not  lessen  Its  Importance,  It 
does  call  for  Innovative  solutions. 

One  of  the  main  virtues  of  this  legislation  is 
that  it  relies  on  a  nonregulatory  approach  that 
seeks  to  provkle  the  guidance  for  the  kind  of 
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diverse  public  and  private  partrwrship  neces- 
sary to  ensure  indoor  air  quality.  In  this  legisla- 
tion, this  guidance  would  be  provide  through 
periodic  advisories  on  specific  contaminants 
that  would  describe  the  effects  of  human  ex- 
posure at  different  levels.  In  addition,  this  bill 
gives  strong  backing  to  efforts  to  sharpen  our 
scientific  urnjerstanding  of  this  problem 
through  an  expanded  research  program  that 
would  focus  both  on  health  effects  and  con- 
trol methods. 

The  hearings  t)efore  the  House  Science 
Committee  also  identified  opportunities  for 
making  further  improvements  in  indoor  air 
quality  legislation.  Industries  who  are  willing  to 
do  their  part  have  pointed  to  certain  ap- 
proaches that  would  assist  them  In  complying 
with  such  guidance.  First,  they  seek  clarity  in 
the  targets  set  out  by  the  agency.  Action 
levels  for  different  contaminants  should  be 
specific  in  order  to  minimize  uncertainty  re- 
garding wfiat  is  expected  from  remediation. 

Second,  there  should  be  established  a  rea- 
sonable process  t>y  which  the  action  level  is 
set.  Recommended  action  levels  shoukj  be 
based  on  concentratk)ns  that  do  not  present  a 
significiant  risk  to  health.  At  the  same  time, 
however,  the  action  level  should  be  one  that 
realistically  can  be  achieved.  For  example,  the 
air  quality  indoors  should  not  be  expected  to 
exceed  the  quality  of  air  found  outdoors.  Fur- 
tfiermore.  interested  parties  should  have 
ample  opportunity  to  contribute  to  the  recom- 
mendation process. 

Finally,  the  issuance  of  any  recommended 
action  levels  for  a  particular  contaminant 
should  be  accompanied  by  practical  informa- 
tion regarding  the  remediation  technologies 
and  options  that  are  available.  A  fairiy  suc- 
cessful model  for  the  agency  to  follow  is  its 
radon  program,  which  has  been  widely  cred- 
ited not  only  for  bringing  the  public  attention 
to  the  serious  threat  of  radon,  but  with  provid- 
ing useful  information  for  the  person  who 
wants  to  correct  it. 

I  hope  that  the  new  administration,  taking 
an  enlightened  view  of  the  importance  of  envi- 
ronmental protection  to  all  Americans,  will  join 
us  in  shaping  solutions  to  a  problem  that  EPA 
has  documented  so  plainly.  For  example,  in 
the  EPA  report  "Unfinished  Business."  indoor 
air  pollution  was  identified  as  one  of  the 
major,  unaddressed  environmental  health  haz- 
ards. A  follow  up  evaluation  by  the  New  Eng- 
land regional  EPA  office  reached  the  same 
corKlusion. 

Support  of  the  administration  Is  vital,  not 
only  for  the  expertise  they  can  contribute,  but 
because  of  their  role  in  settir>g  future  funding 
priorities.  I  therefore  welcome  dialogue  with 
the  administratkjn,  and  hope  that  we  can 
enact  legislation  with  ttieir  support. 

Mr.  Speaker,  I  want  to  take  this  opportunity 
to  emphasize  the  foresight  and  dedication  that 
my  colleague,  Joseph  Kennedy,  has  demon- 
strated on  this  issue  by  introducing  this 
groundbreaking  legislation  into  the  House. 
Also  please  allow  me  to  praise  the  commit- 
ment that  Senator  Mitcheu  has  devoted  to 
this  issue.  A  few  years  ago,  before  the  notion 
of  "sick  buildings"  and  other  indoor  air  "syn- 
dromes" had  caught  the  public's  imagination. 
Senator  Mitcheu  was  wortting  with  me  and 
other  Members  of  Congress  to  enact  the  first 
«(plk:it  autfvxity  for  EPA  in  the  field  of  indoor 
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air  quality.  I  am  pleased  to  see  that  he  has 
been  joined  in  his  work  on  this  legislation  by 
the  highly  respected  and  hard-wori<ing  ranking 
minority  Member  on  the  Senate  Environment 
Committee,  John  Chafee. 

Overall,  this  bill  is  a  very  encouraging  start 
toward  improving  Indoor  air  quality,  and  I  hope 
that  passage  of  this  indoor  air  legislation  tie- 
comes  one  of  the  success  stories  for  this 
Congress. 


THE  GLOBAL  ENVIRONMENT 

HON  JOSEPH  E.  BRENNAN 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  21.  1989 

Mr.  BRENNAN.  Mr.  Speaker,  as  a  Repre- 
sentative from  a  State  with  a  strong  tradition 
of  environmental  protection,  I  would  like  to 
submit  for  the  Record  the  text  of  a  speech 
concerning  a  subject  that  affects  all  of  us— 
the  global  environment. 

The  speech,  entitled  "The  Global  Environ- 
ment: Reassessing  the  Threat,"  was  delivered 
by  Frazier  Kellogg,  an  environmental  activist  in 
Maine,  before  the  World  Affairs  Council  in 
Portland,  ME,  last  March. 

Mr.  Kellogg's  remarks  address  the  serious 
environmental  threats  that  continue  to  face 
our  planet,  including  deforestation,  desertifica- 
tion, acid  rain,  global  warming,  and  depletion 
of  the  ozone  layer.  I  highly  recommend  this 
reading  to  my  colleagues: 
The  Global  Environment:  Reassessing  the 
Threat 
(By  Prazier  Kellogg) 

Nearly  eight  years  have  elapsed  since  The 
Global  2000  Report  to  the  President  was  re- 
leased. In  summary  the  letter  of  transmittal 
stated: 

"Our  conclusions  *  •  *  are  disturbing. 
They  Indicate  the  potential  for  global  prob- 
lems of  alarming  proportions  by  the  year 
2000.  Environmental,  resource,  and  popula- 
tion stresses  are  intensifying  and  will  In- 
creasingly determine  the  quality  of  life  on 
our  planet.  The  stresses  are  already  severe 
enough  to  deny  many  millions  of  people 
basic  needs  for  food,  shelter,  health,  and 
jobs,  or  any  hope  of  l>etterment.  At  the 
same  time  the  earth's  carrying  capacity— 
the  ability  of  biological  systems  to  provide 
resources  for  human  needs— is  eroding.  The 
trends  reflected  in  the  Global  2000  study 
suggest  strongly  a  progressive  degradation 
and  impoverishment  of  the  earth's  natural 
resource  base."  ' 

The  principal  findings  of  the  study  noted 
a  rapid  growth  In  world  population— from  4 
billion  in  1975  to  6.35  billion  by  2000.  While 
per  capita  global  food  production  would  in- 
crease, it  was  expected  that  the  Increase 
would  be  unevenly  divided  between  coun- 
tries with  high  per  capita  consumption  on 
the  one  hand,  and  low  per  capita  consump- 
tion nations  in  South  Asia,  the  Middle  East, 
and  developing  countries  In  Africa  on  the 
other.  Moreover,  real  food  prices  were  ex- 
pected to  double. 

The  report  found  that  while  arable  land 
would  increase  slightly  by  2000,  agricultural 


'  The  Global  2000  Report  to  the  President;  Enter- 
ing the  Twenty-Pirst  Century:  Volume  I,  page  Hi. 
U.S.  Government  Printing  Office.  Washington, 
D.C..  1980. 
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soils  would  deteriorate  due  to  erosion,  loss 
of  organic  matter,  desertification  and  other 
impacts  on  soil  quality.  It  estimated  an 
annual  loss  of  crop  and  grassland  roughly 
the  size  of  Maine.  Food  production  from  ag- 
riculture would  be  Increasingly  dependent 
on  higher  yields  supported  by  petroleum- 
based  fertilizers  and  pesticides  during  a 
p>eriod  when  world  supplies  of  oil  would  de- 
cline. 

Forests  on  a  global  scale  were  estimated  to 
be  declining  at  a  rate  of  18  to  20  million  hec- 
tares a  year- an  area  the  size  of  half  of  Cali- 
fornia, with  most  of  the  loss  In  the  tropical 
moist  forests  of  Asia.  Africa,  and  South 
America. 

Regional  water  shortages  were  expected 
to  become  more  severe  in  the  face  of  rising 
demand  from  population  growth. 

Glol>al  2000  expected  increasing  concen- 
tration of  carbon  dioxide  from  combustion 
of  fossil  fuels  and  ozone-depleting  chemicals 
which  could  produce  dramatic  cllmatologi- 
cal  changes  by  mid-century.  Lakes,  soils,  and 
crops  would  suffer  Increased  damage  from 
acid  deposition  caused  by  fossil  fuel  combus- 
tion. 

And  finally,  the  report  projected  an 
alarming  rate  of  species  extinction— perhaps 
as  much  as  twenty  percent  of  all  species  on 
earth,  as  natural  habitats  give  way  to 
human  settlements,  particularly  in  tropical 
forest  areas. 

Global  2000  candidly  acknowledged  tech- 
nical gaps  and  Inconsistencies  but  concluded 
that  those  limitations  tended  to  understate 
the  intensifying  stresses  on  natural,  life-sup- 
porting systems. 

It  also  noted  reason  for  hope  by  citing 
policies  which  supported  reforestation  ef- 
forts, steps  to  reduce  soil  loss  and  desertifi- 
cation, efforts  to  increase  energy  conserva- 
tion, increased  understanding  of  the  need 
for  family  plaiuiing  and  a  numljer  of  other 
Initiatives  which,  taken  together,  were  di- 
rected at  sustaining  the  earth's  carrying  ca- 
pacity. 

Aside  from  the  substance  and  Implications 
of  the  report,  which  were  shocking  to  this 
environmental  activist  at  the  local  level,  I 
was  impressed  with  a  major  reason  for  doing 
the  study  in  the  first  place— the  urgent  need 
for  more  knowledge  and  understanding  of 
the  Impact  of  human  l)ehavior  on  natural 
life-supporting  systems  in  their  global,  long- 
term  context.  For  the  first  time  I  l)ecame 
very  aware  of  the  interconnections  between 
the  trends  affecting  land,  water,  air,  and  ch- 
mate  properties  of  the  global  commons. 
What  happens  in  one  part  of  the  world  has 
an  impact  on  other  parts  of  the  world.  We, 
and  I  mean  all  of  us.  are  stakeholders  In  the 
well  l)eing  of  the  global  commons. 

On  World  Environment  Day,  June  5,  1987, 
the  World  Commission  on  Environment  and 
Development  (also  known  as  the  Brundt- 
land  Commission  Report,  after  its  chairper- 
son. Premier  Gro  Harlem  Brundtland  of 
Norway)  released  its  report  In  London.  The 
report,  titled  Ottr  Common  Future,  was  the 
result  of  a  United  Nations  mandate  to  the 
Commission  several  years  earlier  to  develop 
"a  global  agenda  for  change."  The  Commis- 
sion consisted  of  leaders  from  twenty  na- 
tions to  reflect  various  stages  of  develop- 
ment. Former  EPA  Administrator  Bill 
Ruckelshaus  was  the  U.S.  representative.  In 
less  than  three  years  the  Commission  cre- 
ated task  forces  to  work  on  analysis  of  eight 
key  issues,  held  public  hearings  or  delil>era- 
tlve  meetings  In  every  major  region  of  the 
world,  engaged  the  efforts  of  hundreds  of 
technical  experts  and  thousands  of  citizens 
worldwide,  and  gained  the  support  and  guid- 
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ance  of  niany  nongovernmental  organiza- 
tions In  the  global  community.  It  was  a  re- 
marliable  effort,  despite  the  fact  it  was  nei- 
ther sanctioned,  supported  nor  otherwise 
encouraged  by  the  United  SUtes  govern- 
ment. The  United  SUtes  has  5  percent  of 
the  world's  population  and  consumes  a 
fourth  of  its  resources. 

Our  Common  Future  is  strikiiig  In  one  im- 
portant respect:  It  is  upbeat.  No  one  has 
ever  accused  the  environmental  community 
of  being  optimistic! 

"The  Commission  believes  that  people  can 
build  a  future  that  is  more  prosperous,  more 
Just,  and  more  secure.  Our  report  ...  is  not 
a  prediction  of  ever  increasing  environmen- 
tal decay,  poverty  and  hardship  in  an  ever 
more  polluted  world  among  ever  decreasing 
resources.  We  see  instead  the  possibility  of  a 
new  era  of  economic  growth,  one  that  must 
be  based  on  policies  that  sustain  and  expand 
the  environmental  resource  base.  And  we 
believe  such  growth  to  be  absolutely  essen- 
tial to  relieve  the  great  poverty  that  is  deep- 
ening in  much  of  the  developing  world. 

"But  the  Conunission's  hope  is  conditional 
on  decisive  political  action  now  to  begin 
managing  environmental  resources  to 
ensure  both  sustainable  human  progress 
and  human  survival.  We  are  not  forecasting 
a  future;  we  are  serving  notice— an  urgent 
notice  based  on  the  latest  and  best  scientific 
evidence— that  the  time  has  come  to  make 
the  decisions  deeded  to  secure  the  resources 
to  sustain  this  and  coming  generations.  We 
do  not  offer  a  deUiled  blueprint  for  action, 
but  instead  a  pathway  by  which  the  peoples 
of  the  world  may  enlarge  their  spheres  of 
cooperation."* 

The  Brundlland  Commission  Report  vali- 
dates the  various  declining  trends  in  envi- 
ronmental quality  identified  in  the  Global 
2000  report. 

Annually  6  million  hectares  of  productive 
dryland  turns  into  worthless  desert. 

More  than  11  million  hectares  of  forests 
are  destroyed  yearly. 

There  is  the  continued  impact  of  acid  dep- 
osition on  forests,  water  masses,  and  soils. 

The  gradual  global  warming,  or  "green- 
house effect."  from  fossil  fuel  combustion, 
will  cause  sea  levels  to  rise,  shift  agricultur- 
al production  areas,  and  disrupt  national 
economies. 

Depletion  of  the  planet's  protective  ozone 
layer  to  the  detriment  of  human  and  animal 
health,  and  disruption  of  ocean  food  chains 
will  occur. 

In  short,  eight  years  since  Global  2000  the 
negative  trends  continue.  What  has  changed 
is  that  there  is  a  growing  awareness  and  un- 
derstanding of  the  issues  and  that  new  ways 
of  thinking  and  acting  are  required  to  ad- 
dress them.  There  is  an  experienced-based 
idea  of  what  works  to  serve  long-term,  sus- 
tainable development. 
Again,  from  the  Brundtland  Commission— 
"There  has  been  a  growing  realization  in 
national  governments  and  multinational  in- 
stitutions that  it  is  impossible  to  separate 
economic  development  issues  from  environ- 
mental issues;  many  forms  of  development 
erode  the  environmental  resources  upon 
which  they  must  be  based,  and  environmen- 
tal degradation  can  undermine  economic  de- 
velopment." ' 
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•Our  Common  FiUurt.  pp.  1-2.  Report  of  the 
World  Commission  on  Environment  and  Develop- 
ment. Oxford  University  Press.  Oxford.  New  Yorli. 
1M7. 
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John  Steinbeck  once  observed  that  "The 
obvious  is  the  most  overlooked  fact  in  Amer- 
ica," and  Aldous  Huxley  that  'All  great 
truths  begin  as  heresies."  This  growing  un- 
derstanding that  economic  and  environmen- 
tal forces  are  closely  connected  is  central  to 
defining  a  concept  of  sustainable  and  equi- 
Uble  development  and  designing  policies  to 
implement  it.  It  will  be  best  served  by  un- 
derstanding, knowledge,  and  common  sense 
in  recognizing  and  adapting  to  change.  It  is 
poorly  served  by  ideologically-driven  anxi- 
eties. 

There  are  nay-sayers  to  the  many  ele- 
ments of  change  analyzed  in  the  Global 
2000  and  Brundtland  Commission  reports. 
They  naysaying  doesn't  usually  dispute  the 
trends,  it  says  that  there  are  technological 
fixes  for  every  problem— now  and  into  the 
unforeseeable  future.  There  have  been  tech- 
nological advances  which  can  contribute  to 
sustainable  development  and  indications 
that  there  will  be  more— the  potential  of  su- 
perconductors for  energy  conservation,  for 
example.  But  to  sweep  all  problems  under 
the  rug  of  technological  progress  is  either 
blind  or  naive  or,  even  worse,  both.  Technol- 
ogy Is  not  neutral.  It  serves  many  masters, 
and  many  who  were  well-intended  but  had 
little  way  of  knowing  beforehand  what  the 
negative  consequences  would  be  of  techno- 
logical applications.  As  William  Warner 
pointed  out  in  his  book  Distant  Waters,  im- 
proved fish  harvesting  and  processing  tech- 
nologies were  so  successful  in  their  imple- 
menUtion  that  the  North  Atlantic  fishery 
came  close  to  being  destroyed  from  over- 
harvesting.  Wise  management  of  resources 
demands  that  we  recognize  change  and  re- 
spond to  it  constructively  in  a  time  frame 
that  allows  decisions  to  be  made  before  a 
negative  trend  becomes  irreversible.  Those 
who  choose  to  ignore  this  do  so  at  their  own 
peril  and.  unfortunately,  ours  as  well.  John 
Locke  said  'Hell  is  truth  seen  too  late. " 

Perhaps  indicators  of  the  validity  of  the 
trends  and  new  concepts  for  dealing  with 
change  put  forward  in  the  Global  2000  and 
Brundtland  reports  are  the  actions  being 
taken  to  put  increasingly  sustainable  devel- 
opment into  operation. 

In  Indonesia,  where  rice  production  is  a 
major  industry  and  food  source.  President 
Soeharto  has  decreed  an  end  to  massive  use 
of  pesticides  to  control  plant  disease  and  in- 
sects. For  one  reason,  many  insect  predators 
to  rice  has  become  immune  to  pesticides. 
For  another  the  pesticides  had  been  shown 
to  be  entering  the  food  chain.  He  substitut- 
ed a  program  known  internationally  as  Inte- 
grated Pest  Management,  which  uses  a  com- 
bination of  disease-resistant  seed  stocks, 
natural  insect  repellants.  and  limited  use  of 
pesticides.  Reduced  use  of  pesticides  con- 
tributes to  maintaining  biological  diversity, 
removing  health-threatening  chemicals 
from  the  food  chain,  and  reducing  energy 
dependence. 

C.A.R.E.  has  a  tree-planting  program 
going  in  many  developing  countries  de- 
signed to  stabilize  agricultural  soils  by  using 
trees  as  windbreaks  to  reduce  wind-driven 
erosion  and  to  restrain  erosion  along  the 
banks  of  waterways. 

Low-till  organic  farming  practices  are 
growing  rapidly.  Being  less  dependent  on 
both  fertilizers  and  pesticides,  these  prac- 
tices are  less  energy -dependent  and  make  a 
contribution  to  conservation.  They  remove 
unwanted  pollutants  from  the  food  chain 
and  wildlife  systems  and  are  both  less  costly 
and  less  capital  intensive.  This  has  been  a 
response  to  economic  change  induced  by 
high  energy  costs. 
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Many  nations.  Including  the  United 
SUtes,  recently  signed  an  agreement  In 
Montreal  calling  for  major  reductions  in  the 
level  of  chlorofluorocarbons  released  into 
the  atmosphere,  thus  reducing  the  rate  of 
deterioration  of  the  protective  ozone  layer. 
Maine  recently  followed  the  lead  of  four 
other  sUtes  in  phasing  out  the  government 
purchase  of  CPC-based  styrofoam  products. 

Several  major  environmenUl  organiza- 
tions, including  the  Nature  Conservancy, 
World  Wildlife  Fund,  and  Conservation 
International,  have  programs  going  to  pro- 
tect and  manage  tropical  forests  in  many  de- 
veloping countries.  And  in  recent  months 
they  have  been  purchasing  commercial  debt 
obligations  of  host  countries  at  a  discount  in 
secondary  markets  in  the  U.S.  The  debt  is 
then  retired  in  exchange  for  agreements 
with  host  countries  for  protection  and  effec- 
tive management  of  expanded  areas  of  trop- 
ical forest.  The  resulting  protection  of  bio- 
logical diversity  ensures  areas  of  scientific 
inquiry  for  applications  in  medicine,  food 
stocks,  fibre.  Protected  areas  reduce  the 
threat  of  soil  erosion,  contaminated  water 
supplies,  and  enhance  the  growing  eco-tour- 
ism  industry.  A  few  companies  in  the  phar- 
maceutical Industry  are  showing  renewed  in- 
terest in  plant  research  for  medicinal  pur- 
poses after  years  of  almost  total  reliance  on 
synthetic-focused  research. 

There  are  many  such  examples  of  "good 
practice."  They  are  typically  small  in  scale 
compared  to  the  level  of  effort  which  would 
be  required  to  stop  or  reverse  negative 
trends,  but  they  are  beginnings  of  a  new 
way  of  thinking  and  responding  to  them 
which  tend  to  protect  and  enhance  the 
earth's  carrying  capacity. 

In  another  dimension,  major  efforts  are 
underway  to  Increase  public  awareness  and 
understanding  of  the  trends  and  intercon- 
nections portrayed  In  the  Global  2000  and 
Brundtland  Commission  reports.  These  ef- 
forts are  critical  because  public  understand- 
ing is  essential  to  developing  the  political 
will  to  elevate  the  scale  of  constructive  re- 
sponses to  change— responses  which  are 
based  in  the  concept  of  sustainable  develop- 
ment. To  mention  a  few— 

The  annual  SUte  of  the  World  report, 
prepared  by  the  Worldwatch  Institute  In 
Washington,  D.C.,  Is  now  translated  into 
most  major  languages  and  is  being  used  in 
curriculum  at  many  schools  and  universi- 
ties. WorldWatch,  working  with  the  Nova 
staff  at  WGBH  in  Boston,  will  soon  begin 
production  of  a  ten-part,  one-hour-each 
series  of  television  films  dealing  with  global 
issues  of  population,  resources,  environment 
and  development.  Budget  permitting,  cur- 
riculum material  will  be  developed  so  that 
the  series  can  be  used  in  educational  sys- 
tems. 

The  BBC  has  already  produced  a  televi- 
sion series  based  on  the  Brundtland  Com- 
mission Report,  which  has  been  aired  in 
Britain  on  public  television  and  Turner 
Broadcasting's  CNN  in  the  United  SUtes. 
Ted  Turner  has  also  founded  the  Better 
World  Society  to  seek  funding  for  audio- 
visual programs  on  population,  resource,  en- 
vironment and  development  issues— pro- 
grams which  rarely  get  support  in  commer- 
cial television.  Ted  also  personally  distrib- 
utes copies  of  SUte  of  the  World  to  every 
U.S.  congressman  and  senator.  You  can  be 
quite  certain  he  will  air  the  State  of  the 
World  TV  series  on  CNN. 

On  May  20,  1988,  the  Smithsonian  Institu- 
tion will  introduce  its  traveling  exhibit  on 
tropical  foresU  in  Washington,  D.C.  A 
major  thrust  of  the  exhibit  will  be  to  show 
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how  people  have  benefitted  by  products  de- 
riving from  tropical  forests  (medicines,  food, 
fibre,  industrial,  etc.)  and  how  forests 
impact  on  daily  lives.  Over  three  years  the 
exhibit  will  visit  twelve  major  cities  in  the 
U.S.,  including  Boston,  and  Calgary,  Alber- 
ta, as  well.  An  interactive,  hard-disc  audio- 
visual program  is  being  developed  in  con- 
Junction  with  the  exhibit. 

An  increasing  number  of  newspapers  are 
carrying  stories  on  global  envlroimiental 
and  related  trends  and  developments.  There 
is  a  small  but  growing  cadre  of  reporters 
who  do  not  only  outstanding  series,  but  a 
good  Job  of  convincing  editors  that  their 
stories  are  newsworthy.  Georgia  Tasker  of 
the  Miami  Herald  was  nominated  for  a  Pul- 
itzer I*rlze  for  her  articles  on  Latin  Ameri- 
can rain  forests.  Eric  Echolm  and  Phil  Sha- 
becoff  regularly  report  on  global  issues  in 
the  New  York  Times,  as  does  Diane  Dumin- 
owski  for  the  Boston  Globe.  Paul  Ehrlich, 
noted  biologist  at  Stanford,  contributes  fre- 
quently to  the  Parade  Magazine  Sunday 
newspaper  supplement.  Even  Hugh  Sidney, 
the  conservative  editorialist,  did  an  article 
which  stete  that  the  1987  State  of  the 
World  report  was  many  times  more  impor- 
tant to  reality  than  the  President's  SUte  of 
the  Union  message. 

These  are  only  a  few  examples  of  in- 
creased efforts  to  broaden  public  under- 
standing, and  they  hopefully  will  contribute 
to  larger-scale  efforts  of  appropriate  re- 
sponses to  a  rapidly  changing  global  picture. 

In  his  book.  To  Govern  Evolution:  Further 
Adventures  of  the  Political  Animal  Walter 
Truett  Anderson  observes  that: 

"Human  power  in  nature  is  the  ultimate 
political  issue,  and  it  is  easy  to  take  an  un- 
examined stance  in  regard  to  it.  One  such 
position  would  be  to  say  there  should  not  be 
any  such  power,  that  human  beings  should 
not  intervene  in  nature  at  all.  This  is  an  ad- 
mirable principle  in  the  abstract,  but  since 
no  human  society  practices  it— not  even  the 
most  primitive  or  most  reverent— it  is  of  no 
value  whatever  as  a  guideline  for  modern 
life.  A  step  more  satisfactory  is  the  answer 
that  we  should  practice  ecology.  This  is 
quite  true— the  time  will  come  when  govern- 
ance and  ecology  are  understood  to  be  more 
or  less  the  same  thing— but  for  ecology'  to 
be  used  with  any  meaning  requires  some 
idea  of  what  the  ecosystems  we  inhabit 
really  are.  how  they  work,  and  how  they  are 
changing.  That  reality  ...  is  considerably 
different  from  the  image  most  of  us  call  up 
in  our  minds  when  the  word  ecosystem'  is 
used." 

"The  environment  is  the  base  from  which 
we  think  and  act  as  political  beings.  The 
more  accurate  our  understanding  of  it,  the 
more  effective  our  ideas  and  actions  are 
likely  to  be;  we  have  to  know  the  terri- 
tory." * 

Finally  a  couple  of  thoughts  on  scale  of 
effort.  Military  budgets  this  year  will  prob- 
ably total  nearly  $1  trillion  dollars  globally. 
This  is  the  accumulated  response  of  nations 
around  the  world  to  real  and/or  potential 
threats  to  national  interests.  This  is  an 
almost  imponderable  outlay  of  resources- 
human,  energy,  natural,  industrial— you 
name  it:  It  is  pervasive.  It  becomes  imbed- 
ded in  local  economics  on  a  global  scale.  And 
thus  imbedded  they  become  protected  as 
economic  entities. 


EXTENSIONS  OF  REMARKS 

A  number  of  people,  including  Les  Brown 
of  WorldWatch  and  Admiral  Gene  LaRocque 
of  the  Center  for  Defense  Information,  have 
suggested  that  we  need  a  new  concept  of  na- 
tional and  global  security  which  includes 
considerations  other  than  military.  Perhaps, 
they  suggest,  if  nations  paid  more  attention 
to  policies  which  promote  sustainable  and 
equitable  development,  then  they  just 
might  gain  an  increased  level  of  social  well- 
being  and  political  stability  which  would  at 
once  reduce  the  need  for  military  responses 
to  global  issues  and  permit  a  greater  alloca- 
tion of  resources  to  sustainable  develop- 
ment. Indeed,  the  Brundtland  Commission 
Report  states: 

"The  whole  notion  of  security  as  tradi- 
tionally understood— in  terms  of  political 
and  military  threats  to  national  sovereign- 
ty—must be  expanded  to  include  the  grow- 
ing impacts  of  environmental  stress— locally, 
nationally,  regionally  and  globally.  There 
are  no  military  solutions  to  "environmental 
insecurity."  > 

Under  an  expanded  concept  of  global  se- 
curity, defined  in  terms  of  sustainable  devel- 
opment, Les  Brown  and  Ted  Wolf  of  World- 
watch  have  proposed  spending  levels  of  $46 
billion  per  year  starting  in  1990  and  reach- 
ing $150  billion  a  year  by  the  close  of  the 
century.  These  expenditures  would  be  to 
achieve  sustainable  development  by  address- 
ing cropland  topsoil  loss,  reforestation, 
family  planning,  raising  energy  efficiency, 
developing  renewable  energy,  and  retiring 
third-world  debt.  Again,  using  the  rationale 
that  such  efforts  would  be  central  to  pro- 
moting social  and  economic  security,  then 
the  need  for  military  expenditures  could  be 
reduced.  Sustainable  development  outlays 
could  be  supported  by  a  corresponding  drop 
in  global  military  expenditures  of  $854  bil- 
lion annually  in  1990  to  $750  billion  a  year 
by  the  close  of  the  century.  These  budgets 
and  their  rationale  are  fully  developed  in 
the  final  chapter  of  State  of  the  World  1988 
entitled  "Reclaiming  the  Future."  I  com- 
mend it  to  your  attention  and  your  think- 
ing.' 

I  believe  this  is  an  exciting  idea,  worthy  of 
a  broad  scale  public  dialog.  I  also  believe  it 
offers  great  promise  for  building  a  sustain- 
able future. 

I  would  like  to  thank  the  World  Affairs 
Council— Maine  and  nationally— for  includ- 
ing the  global  envirorunent  in  the  Great  De- 
cisions '88  series  and  for  offering  me  the  op- 
portunity to  participate  here  in  Portland. 
Issues  require  problem-solving,  public  dialog 
and  consensus  for  solution.  These  are  neces- 
sary but  not  sufficient.  As  stakeholders  in 
the  global  commons,  we  need  a  shared 
vision  of  what  we  want  this  planet  to  be  as  a 
viable  human  settlement  In  the  future.  The 
World  Affairs  Council  can  contribute  to 
that  vital  process. 

Thanks  again,  be  well  and  be  well  in- 
formed. Only  in  this  way  can  we  avoid  the 
prophecy  of  Jeremiah  2:7: 

"And  I  brought  you  into  a  plentiful  land 
to  enjoy  its  fruits  and  its  good  things.  But 
when  you  came  in  you  defiled  my  land,  and 
made  my  heritage  an  abomination."  "Your 
ways  and  your  doings  have  brought  this  on 
you."  "This  is  your  doom  and  it  is  bitter." 

Or  the  observation  in  the  Rubiyat  of 
Omar  Kyam:  "Of  all  sad  tales  of  tongue  and 
pen.  the  saddest  are  these.  These  are  the 
things  that  might  have  been." 
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HON.  WILLIAM  L  DICKINSON 

OF  ALABAMA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  21.  1989 

Mr.  DICKINSON.  Mr.  Speaker,  on  behalf  of 
the  Armed  Services  Ckimmittee,  I  want  to  take 
a  few  minutes  today  to  pay  deserved  tribute  to 
an  outstanding  American  patriot  and  airman- 
Gen.  William  L.  Kirk.  Effective  on  May  1,  1989, 
General  Kirk  retires  from  a  long  and  distin- 
guished career  of  some  37  years.  In  that  time, 
he  has  served  his  country  and  the  U.S.  Air 
Force  with  distinction  in  every  rank  from 
airman  to  four-star  general. 

He  enlisted  in  1951;  became  an  aviation 
cadet  in  1953;  was  commissioned  a  second 
lieutenant  and  awarded  his  pilot's  wings  in 
1954.  He  moved  through  the  ranks  of  the  Air 
Force  becoming  one  of  this  Nation's  premier 
combat  leaders.  Deserving  special  recognition 
are  his  combat  missions  in  Vietnam  where  he 
shot  down  two  North  Vietnamese  Mig's. 

General  Kirk  went  on  to  command  at  every 
level  in  the  Air  Force  from  flight  commander 
to  commander  in  chief,  U.S.  Air  Forces 
Europe.  His  duties  carried  him  all  around  the 
worid:  to  Japan,  at  the  Yokota  Air  Base;  to 
England,  at  Royal  Air  Force  Station 
Bentwaters;  and  to  Thailand  and  the  Ubon 
Royal  Thai  Air  Force  Base.  As  he  moved  up  in 
the  chain  of  command,  he  served  stints  at 
several  key  bases  here  In  the  United  States 
as  well,  including  Davis-Monthan  Air  Force 
Base  in  Arizona;  Air  Force  Headquarters  here 
in  Washington,  DC;  Holloman  Air  Force  Base, 
New  Mexico;  and  Shaw  Air  Force  Base  in 
South  Carolina. 

After  assuming  his  four-star  rank  in  1987, 
General  Kirk  capped  his  remarkable  career  by 
accepting  one  of  the  most  demanding  com- 
mands in  the  worid  as  dual-hat  commander  in 
chief  of  U.S.  Air  Forces  Europe,  and  com- 
mander. Allied  Air  Forces  Central  Europe. 
During  his  service  in  this  capacity  I  had  the 
pleasure  of  visiting  the  general  at  his  head- 
quarters Ramstein  Air  Base  in  West  Germany 
a  number  of  times.  His  leadership  and  stew- 
ardship of  that  grave  responsibility  resulted  in 
an  unquestionable  advancement  in  the  readi- 
ness and  capability  of  both  United  States  and 
Allied  Forces.  His  contribution  to  the  iornard 
defenses  of  the  United  States  Is  great  and 
lasting,  for  which  he  deserves  the  deep  grati- 
tude of  the  Congress  and  the  American 
people. 

It  should  be  mentioned,  too.  that  General 
Kirk  is  a  highly  decorated  patriot.  As  a  com- 
mand pilot  with  more  than  6,000  flying  hours 
in  jet  fighter  aircraft,  he  has  earned  a  list  of 
military  decorations  too  long  to  recite  here. 
Among  those  awards  are  the  Distinguished 
Service  Medal,  the  Silver  Star  with  one  oak 
leaf  cluster,  the  Legion  of  Merit  with  one  oak 
leaf  cluster,  the  Distinguished  Flying  Cross 
with  four  oak  leaf  clusters,  and  the  Air  Medal 
with  1 1  oak  leaf  clusters,  to  name  just  a  few 
of  his  honors. 

Mr.  Speaker,  General  Kirk  is  an  extraordi- 
nary American  who  has  devoted  his  entire 
professional  life  to  the  defense  of  our  country. 
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Indeed.  General  KirK  has  typified  the  notion  of 
sennce  over  sell  And  along  the  way  he  has 
distinguished  himself  as  one  of  the  truly  great 
airman  in  the  history  of  the  Air  Force.  In  short, 
he  is  an  airman's  airman,  a  true  example  for 
others  to  emulate.  So,  on  behaH  of  my  col- 
leagues, I  take  great  pleasure  and  pride  In 
wishing  Godspeed  to  Gen.  Bill  Kir1(  and  his 
wife,  Nancy,  as  they  embark  on  a  new  chapter 
in  their  life. 


INTRODUCTION  OP  AMERICAN 
INDIAN  RELIGIOUS  FREEDOM 
ACT  OF  1989 


UMI 


HON.  MORRIS  K.  UDALL 

OP  ARIZONA 
Df  THZ  HOUSE  OP  REPRZSSMTATIVES 

Twsday.  March  21.  1989 

Mr.  UDALL.  Mr.  Speaker,  the  Supreme 
Cout  in  the  1988  case  of  Lyng  versus  North- 
western Indian  Cemetery  Protective  Associa- 
tion quoted  from  a  speech  I  had  given  on  the 
House  floor  in  1978  to  the  effect  that  the 
American  Indian  Religious  Freedom  Act  of 
1978  "has  no  teeth  in  it."  Having  been  thus 
quoted,  I  decided  to  take  another  k>ok  at  tt>e 
issues  sunounding  ttie  American  Indian  Reli- 
gious Freedom  Act  and  the  impact  of  the  act 
in  the  1 1  years  that  it  has  been  on  the  books. 

Regrettabty,  I  have  corx^luded  that  the  ab- 
sence 0*  teeth  In  the  act  left  Amencan  Indians 
without  any  effective  means  to  defend  their 
Indian  religions.  Of  course,  in  1978,  the  year 
the  act  was  passed,  I  could  not  have  foreseen 
the  1988  Supreme  Court  decision  in  the  Lyng 
case  arxj  its  adoption  of  an  extremely  narrow 
view  of  protection  given  to  religious  freedoms 
in  the  Constitution. 

The  Court  in  Lyng  heW  that  under  the  free 
exercise  clause  of  the  Cor«trtutton,  the  Gov- 
ernment couW  not  be  prevented  from  destroy- 
ing sites  hefcl  sacred  by  traditkxud  Indian  reli- 
gions because  the  clause  is  written  in  terms  of 
what  the  Government  cannot  do  to  ttie  irKJi- 
viduai,  not  in  terms  of  what  the  individual  can 
extract  from  the  Government. 

Justice  Brennan  in  tt>e  dissent — in  which  he 
was  joined  by  Justices  Marshall  and  Black- 
mur> — expressed  the  view  that  the  adoption  of 
this  pnrwiple  pushed  the  majority  of  the  Court 
to  reach  ttie  astonishing  corK:lusion  that  Fed- 
eral land-use  decisions  that  render  tfie  prac- 
tice of  a  given  religion  impossitile  do  not 
burden  that  religion  is  a  manner  cognizable 
undar  the  free  exercise  clause,  because  such 
iJocilioni  neitfier  coerce  corxJuct  inconsistent 
with  reigious  belief  nor  penalize  relignus  ac- 
tivity. 

The  ho»d»H>  of  the  Court  ignores  the  peculi- 
arity of  traditional  native  American  religions. 
These  religions  are  different  from  other  reli- 
gions in  the  sense  that  many  of  ttiem  are  site 
specific  and  many  of  ttiese  sites  are  found  in 
rwture.  Ttie  Court's  recent  decision  in  effect 
allows  the  Government  to  totally  destroy 
ttiese  saaed  sites  without  constitutional  re- 
striction under  ttie  gmse  that  such  destruction 
does  not  force  ttie  Indians  to  behave  contrary 
to  their  religious  beliefs. 
N  mmm  that  a  law  wtiich  woukj  prevent 
I  or  Jews  from  attending  churcties  or 
I  would  obviously  be  held  unconsti- 
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tutional.  Yet  the  Court's  hokJing  in  Lyng  would 
alk)w  the  Government  to  destroy  the  only 
church  these  Indians  have.  To  these  Indians, 
the  net  result  is  the  same  as  a  law  preventing 
church  or  synagogue  attendance. 

Contrary  to  the  views  of  a  famous  contem- 
porary jurist  wtK)  recently  advanced  the  propo- 
sitwn  that  we  are  a  Christian  nation,  I  do  not 
believe  that  a  particular  faith  has  been  official- 
ly adopted  by  our  country.  Unfortunately,  be- 
cause of  cultural  biases  and  lack  of  under- 
standing of  American  Indian  religions,  the  con- 
stitutional principle  adopted  in  Lyng  could 
favor  certain  types  of  religkjns  over  others 
wtien  it  comes  to  prolectkjn  of  religkxis  free- 
doms under  the  Constitution.  Although  not  a 
Chnstian  nation,  this  Nation  is  a  nation  which 
has  always  tielieved  in  freedom  of  religion  and 
has  prided  itself  in  the  nght  of  all  people  to 
exercise  ttieir  religkjus  beliefs  free  from  Gov- 
ernment interference. 

The  purpose  of  the  legislatk>n  I  am  introduc- 
ing today  is  to  given  some  teeth  to  the  Ameri- 
can Indian  Religious  Freedom  Act  so  as  to 
give  Americans  Indians  a  fighting  chance  to 
alter  management  of  Federal  lands  which 
pose  a  sutistantial  and  realistic  threat  to  tie 
continuing  practkie  of  their  religion. 


ON  OUR  TOBACCO  INDUSTRY 


HON.  ROBIN  TALLON 

or  S017TH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21,  1989 

Mr.  TALLON.  Mr.  Speaker,  for  most  of  this 
decade,  our  natkxial  trade  deficit  has  been  a 
consuming  and  seemingly  insurmountable 
problem.  We  all  know  that  Americans  are 
buying  too  many  Hondas  and  selling  too  few 
Oldsmobiles.  We  all  know  that  Americans  are 
weanng  too  many  labels  that  say  made  in 
Taiwan  rattier  than  made  in  ttie  USA. 

But  do  we  know  that  while  other  industries 
have  suffered  from  foreign  competition,  tobac- 
co exports  have  soared,  providing  a  big  boost 
for  the  Amencan  economy  and  a  multi-billion 
dollar  annual  surplus  to  ttie  national  trade  bal- 
ance? 

Just  how  important  is  the  tobacco  industry 
to  U.S.  foreign  trade?  Take  a  took  at  U.S.  to- 
tiacco  today  and  you  will  see  that,  as  ttie 
song  says,  "We  are  the  world."  The  U.S. 
Commerce  Department  reports  that  tobacco  is 
one  of  only  four  categones  of  products  in 
which  the  United  States  maintains  a  favorable 
balance  of  trade. 

Last  year,  Wtiarton  Econometrics,  an  inde- 
pendent economic  research  firm,  released  a 
study  demonstrating  how  tobacco  and  ottier 
agricultural  product  surpluses  combat  the  U.S. 
trade  defkst. 

According  to  this  study,  the  value  of  tobac- 
co leaf  and  product  exports  increased  more 
than  25  percent  to  almost  $3.4  billkwi  in  1 987, 
compared  to  $2  7  billion  in  1986.  The  tobacco 
industry  posted  a  trade  surplus  of  $2.7  bilton 
in  1987,  a  32-percent  inaease  over  1986. 

The  U.S.  trade  deficit  problem  is  concentrat- 
ed in  a  few  economies  of  the  wortd,  among 
ttiem  Japan,  Germany,  and  Taiwan.  In  ttiose 
countries,  and  in  ottiers,  tobacco  is  posting 
healthy   trade   surpluses   and   providing   ttie 
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blueprint  that  other  American  industrial  sec- 
tors should  hope  to  follow. 

The  Pacific  Rim,  in  partkiular,  has  been  the 
target  of  the  most  recent  surge  in  American 
tobacco  exports.  New  business  recently  gen- 
erated by  increased  exports  to  Japan,  Taiwan, 
and  Korea  is  expected  to  add  well  over  $800 
million  to  the  overall  United  States  trade  sur- 
plus. 

And  this  means  jobs  here  at  home.  Over 
710,000  people  are  employed  in  growing  U.S. 
tobacco,  bringing  it  to  market  and  manufactur- 
ing, warehousing,  wholesaling  and  retailing  to- 
bacco products.  Another  1.6  million  American 
jobs  are  indirectly  generated  by  the  tobacco 
industry  through  exports.  In  1987  alone,  to- 
bacco exports  of  $3.4  billion  accounted  for 
about  85.000  U.S.  jobs. 

So  now  that  we've  seen  the  cards,  what's 
the  game?  More  of  the  same.  The  secrets  to 
our  past  success  have  been  a  superior  prod- 
uct, knowledgeable  mariceting,  and  govern- 
mental action  to  eliminate  unfair  trade  bar- 
ners.  This  should  also  be  our  formula  for  the 
future. 

The  quality  challenge  I'll  leave  tb  our  farm- 
ers. For  as  long  as  I  can  remember,  our  farm- 
ers have  set  the  standard  for  quality— in 
flavor,  color,  and  aroma.  And  this  year  that 
standard  was  even  higher.  I  am  confkjent  this 
tradition  of  excellerKe  will  continue. 

Second,  increased  access  abroad.  Despite 
its  strong  showing  in  the  past  several  years, 
the  tobacco  industry  still  faces  trade  restric- 
tions that  some  countries  have  been  slow  to 
eliminate. 

As  the  Wharton  Study  noted,  "The  contin- 
ued ability  of  the  tobacco  industry  to  generate 
trade  surpluses  and  to  reduce  the  U.S.  trade 
defk:it  depends  on  the  continued  favorability 
of  numerous  foreign  and  domestk;  factors." 
These  factors  include  "competitive  exchange 
rates  and  unfettered  access  to  foreign  mar- 
kets *  *  *  and  continued  Government  support 
in  ensuring  international  fair  trade  practices." 

The  Congress,  in  passing  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988,  rec- 
ognized that  this  country  has  a  serious  inter- 
natkjnal  trade  problem.  A  sizable  portkin  of 
our  perennial  trade  imtialance  can  be  attrib- 
uted to  unfair  and  discriminatory  barriers  im- 
posed by  our  trading  partners.  Last  year,  we 
in  ttie  Congress  mandated  that  the  U.S.  Gov- 
ernment take  action  to  end  the  practk:e — for 
all  U.S.  products  with  export  potential. 

The  administration  has  strongly  supported 
our  position.  As  stated  in  1988  by  the  U.S. 
Trade  Representative,  and  cunent  USDA  Sec- 
retary Clayton  "/eutter: 

Our  trade  policy  Is  simple  and  straightfor- 
ward. We  want  the  same  market  access  and 
treatment  for  United  SUtes  toliacco  prod- 
ucts that  is  afforded  to  the  tobacco  compa- 
nies in  the  country  In  question.  If  a  country 
wishes  to  restrict  for  health  reasons  the  sale 
or  use  of  tobacco  products,  we  will  not 
object,  so  long  as  the  restrictions  apply 
equally  to  domestic  and  Imported  products. 

Finally,  we  need  to  change  the  terms  of  the 
tobacco  debate  here  at  home.  Every  Ameri- 
can needs  to  understand  in  no  urKertain 
terms  the  impact  of  tobacco  on  the  Nation's 
wallet  as  well  as  his  own.  We  need  to  make 
sure  that  message  is  heard  in  Congress. 
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Tot>aoco  has  shown  ttiat  quality  American 
products  can  successfully  compete  in  foreign 
markets  if  provkJed  with  a  fair  opportunity.  Our 
Government  plays  a  vital  role  in  seeing  that 
we  do  get  a  fair  shake  overseas.  American 
producers,  manufacturers,  and  government  of- 
fKtals  can  and  must  work  together  to  ensure 
our  continued  success.  The  key  is  coopera- 
tion. 


PHILHARMONIC  ON  THE  HUD- 
SON TO  PERFHDRM  IN  CARNE- 
GIE HALL 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Txiesday,  March  21,  1989 

IMr.  GUARINI.  Mr.  Speaker,  on  March  23, 
1989,  a  very  exciting  cultural  event  will  take 
place  at  the  prestigious  Carnegie  Hall  in  New 
York  City.  The  occasion  is  the  first  perform- 
ance of  the  Philharmonic  on  the  Hudson  and 
it  will  be  the  first  time  a  Hudson  County  or- 
chestra will  perform  at  ttiat  great  worid-known 
cultural  institution. 

The  Philharmonic  on  the  Hudson,  under  the 
direction  of  David  Dworkin,  is  the  natural  tran- 
sition of  an  orchestra  which  has  been  per- 
forming in  Hudson  County  for  the  past  25 
years  in  an  outstanding  fashion,  known  as  the 
Jersey  City  State  College  Community  Orches- 
tra. I  have  attended  several  of  their  perform- 
ances arKJ  found  them  to  be  tmly  outstanding. 
It  has  provided  much  pleasure  to  tens  of  thou- 
sands of  individuals  through  the  years  who 
have  attended  their  concerts. 

The  Philharmonic  on  the  Hudson  is  made 
up  of  60  professional  musicians  from  all  parts 
of  New  Jersey  and  Manhattan.  The  gala  con- 
cert will  have  David  Dworkin  as  its  conductor. 
He  will  share  the  podium  with  the  noted  Eng- 
lish conductor.  Sir  David  Willcocks.  Mr.  Dwor- 
kin is  also  corKluctor  of  the  Vermont  Youth 
Orchestra  and  assistant  conductor  of  the  Ver- 
mont Symphony  and  will  conduct  the  Philhar- 
monic on  the  Hudson  in  the  Overture  to  11 
Viaggio  A.  Reims  by  Glocchino  Rossini,  Sen- 
semaya  by  Sylvesre  Revueltas,  and  complete 
the  first  part  of  the  program  with  a  reading  of 
Beethovens  First  Symphony. 

Sir  David  Willcocks,  with  a  chorus  of  300 
and  soloists,  will  conduct  the  Philharmonic  on 
the  Hudson  in  a  performance  of  Gabriel 
Faures  Requiem.  The  chorus  will  be  made  up 
of  high  school  students  from  all  parts  of  the 
United  States.  They  will  represent  some  11 
States  throughout  our  Nation. 

For  the  opening  season  of  1989-90  the 
Philharmonic  on  the  Hudson  has  planned 
three  concerts  at  Jersey  City  State  College  to 
be  followed  by  three  concerts  in  various  areas 
of  New  Jersey. 

The  orchestra  will  serve  as  a  platform  for 
young  concert  soloists  from  the  New  Jersey 
and  Tri-State  area.  Composers  will  be  com- 
missioned to  write  new  works  to  be  performed 
by  worW-class  artists  with  the  Philharmonic  on 
the  Hudson.  Competitions  will  be  held  for  New 
Jersey  artists.  The  winners  will  have  the  op- 
portunity of  performing  with  the  orchestra. 

I  wish  to  commend  David  Dworkin  and 
Jersey  City  State  College,  whose  president  is 
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Dr.  William  Maxwell,  for  their  great  leadership 
in  providing  this  important  cultural  program. 

Serving  on  the  Musical  Advisory  Board  are 
Dr.  Joseph  Polisi,  president  of  the  Julliard 
School,  David  Amram,  a  recognized  interna- 
tk>nally  known  American  composer,  Peter 
Seritin,  a  worid-class  pianist,  an  Packlo  Do- 
mingo, a  great  artist. 

I  am  certain  that  this  concert  will  be  the  be- 
ginning of  many  outstanding  presentations 
whk:h  will  follow. 

I  extend  my  best  wishes  to  David  Dworkin 
and  the  group,  and  ask  my  colleagues  here  in 
the  House  of  Representatives  to  join  me  in 
extending  best  wishes  for  a  successful  season 
and  for  many  seasons  to  come. 


YOUTH  EMPLOYMENT  SERVICES 
ACT  OP  1989 


HON.  KWEISI  MFUME 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21,  1989 

Mr.  MFUME.  Mr.  Speaker,  today  I  have  the 
distinct  privilege  of  reintroducing  the  "Youth 
Employment  Services  Act"— YES  Act— to- 
gether with  25  of  my  distinguished  colleagues 
in  this  Chamber  as  original  cosponsors.  It  was 
with  leadership  and  wisdom  that  Senator 
HOWARD  Metzenbaum  authored  this  perspic- 
uous legislative  proposal.  1  commend  the  Sen- 
ator for  allowing  me  to  take  the  lead  on  this 
bill  in  ttie  House. 

This  legislation  is  desperately  needed  by 
many  of  our  young  people  throughout  the 
Nation,  particulariy  in  our  cities  where  the 
youth  unemployment  rate  has  surpassed  40 
percent.  Lacking  the  employment  opportuni- 
ties and  proper  skills  to  achieve  employment, 
many  of  these  young  people  are  caught  in  an 
ever-enduring  cycle  where  upward  mobility 
seems  as  remote  as  the  stars  over  their 
heads.  Too  many  of  our  Nation's  youth  are 
abandoning  hope  of  ever  becoming  productive 
and  stable  members  in  their  community.  We 
must  not  allow  hopelessness  and  despair  to 
prevail. 

Mr.  Speaker,  the  YES  Act  I  am  proposing 
today  will  build  confidence  and  restore  dignity 
to  those  individuals  who  have  low  self-esteem 
or  lack  adequate  academic  and  vocational 
skills  for  gaining  employment.  I  am  keenly 
aware  of  the  challenges  we  are  faced  with, 
but  this  bill  will  confront  those  challenges  by 
providing  maricetable  skills,  successful  job 
placement,  and  educational  advancement. 

The  Youth  Employment  Services  Act  will 
create  a  3-year  national  demonstration  pro- 
gram involving  up  to  100  public-private  part- 
nerships composed  of  nonprofit  organizatkjns, 
businesses,  or  public  agencies.  These  partner- 
ships will  provide  intensive  training  and  em- 
ployment opportunities  to  unskilled  and  unem- 
ployed young  people.  Additionally,  this  initia- 
tive will  show  us  which  programs  are  best 
constructed  to  achieve  our  goal  of  providing 
job  opportunities  to  America's  most  disadvan- 
taged youths. 

Mr.  Speaker,  the  Youth  Employment  Serv- 
ices Act  will  provkle  for  $100  million  in  budget 
authority  for  the  first  year  of  the  program  and 
$150  millkjn  for  each  remaining  year.  Over  the 
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3-year  period,  the  partnerships  will  receive  30 
percent  of  the  Federal  funds  for  program  op- 
erations. If  these  partnerships  can  receive  an 
equal  amount  of  contributions  from  the  private 
sector,  an  additional  20  percent  in  Federal 
matching  funds  will  be  available.  Finally,  up  to 
30  percent  of  the  Federal  funds  will  be  avail- 
able for  success  payments  which  the  partner- 
ships can  earn  by  achieving  concrete  results 
for  eligible  program  participants. 

While  this  legislation  proposes  new  budget 
authority,  the  retums  on  such  an  investment 
will  be  incalculable.  The  "Yes  Act"  is  not  only 
a  chance  for  many  youths  to  move  away  from 
a  life  of  drugs  and  crime;  it  offers  a  real  alt- 
nerative  for  change  toward  a  better  way  of 
life.  This,  Mr.  Speaker,  is  something  we  can 
not  put  a  price  on. 

I  realize  the  tough  economk:  and  budgetary 
deciskins  we  will  have  to  make  this  Congress 
as  we  seek  to  reduce  Vye  Federal  deficit.  In 
fact,  the  "Yes  Act"  is  designed  to  assist  in  our 
efforts.  This  is  a  practical  piece  of  legislation 
because  it  will  more  than  pay  for  itself  by 
helping  people  to  move  from  social  dependen- 
cy to  self-sufficiency.  By  offering  the  unem- 
ployed an  opportunity  to  become  productive 
workers.  Federal  revenues  will  be  increased 
as  payments  for  unemployment  and  welfare 
benefits  are  lowered.  This  approach  is  both 
rational  and  economically  feasible.  The  "Yes 
Act"  seeks  to  solve  two  of  our  Nation's  great- 
est problems:  the  Federal  defk:it  and  ur>em- 
ployment. 

1  urge  my  colleagues  in  the  House  to  "Just 
say  Yes"  in  support  of  this  cost  effective  leg- 
islative initiative  and  help  build  a  better  life  for 
that  young  person  who  just  needs  a  chance  to 
start  a  new  life. 


HIGH     DEFINITION 
RESEARCH        AND 
MENT  ACT  OF  1989 


TELEVISION 
DEVELOP- 


HON.  DOUG  WALGREN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21,  1989 

Mr.  WALGREN.  Mr.  Speaker,  the  High  Defi- 
nition Television  Research  and  Development 
Act,  which  my  colleagues  and  I  are  introduc- 
ing today,  is  a  major  step  toward  reestablish- 
ing the  United  States  as  a  major  participant  in 
the  woridwide  consumer  electronics  industry.  1 
urge  my  colleagues  to  give  this  bill  their  seri- 
ous consideration. 

High  definition  television  has  been  the  sub- 
ject of  intense  interest  recentiy  both  in  the 
United  States  and  abroad.  The  Japanese 
have  supplied  conskjerable  government  fund- 
ing for  the  development  of  this  advance  in 
technology,  the  Europeans  have  selected  their 
standards  for  their  HDTV  industry  and  the 
Soviet  Union  has  offered  a  site  in  Moscow,  to 
the  world  community,  for  testing  HDTV  com- 
ponents. 

We  have  demonstrated  worid  leadership  in 
the  past  in  television  technology  and  semicon- 
ductors. Video  cassette  recorders  were  first 
developed  in  this  country  but  we  were  not 
able  to  bring  our  technology  advance  to  the 
market. 
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In  recent  years  a  panem  has  developed  in 
consumer  etectrontcs  where  American  compa- 
nies, witti  a  few  exceptions,  have  got  out  of 
the  business.  This  has  occurred  for  reasons 
■s  varied  as:  Unfair  trade  practices,  lack  of 
quality,  redirecting  corporate  resources  toward 
more  profitable  ventures,  and  short-term 
vision  <k  the  market. 

In  short  lack  of  competitiveness. 

By  giving  up  consumer  electronics  to  our 
gkJtMl  competitors,  it  is  our  own  technotogy 
base  and  research  arKJ  devetopment  efforts 
that  suffer  Our  engineers  ar>d  scientists  are 
no  kxiger  rrwking  ttie  breakthrough  advances 
in:  Talawston  technokjgy,  semiconductors  ma- 
terials aiKi  design,  sigruil  transmission  and 
pilM-MaaiiUJ.  electronics  hardware,  and  rruinu- 
taduring  technotogy 

Our  lachnotogy  base  is  eroding  and  the 
benefits  of  that  base  such  as:  Better  jobs,  im- 
proved products,  tower  pnces,  spinoff  to  the 
defense  sector,  Increased  gtotMl  competitive- 
ness are  also  disappeanng. 

"me  High  Definition  Television  Act  shouto 
be  an  important  step  in  reversing  that  trer»d.  In 
introducing  this  tMll,  we  seek  to  provide  gov- 
ernment erx:ouragement  for  private  industry's 
efforts  to  improve  ttie  competitiveness  of  ttw 
U.S.  consumer  electronics  industry.  This  btt\ 
will  provide  for  funding  of  joint  research  and 
development  ventures  through  the  Advanced 
Technotogy  Program  at  the  Nattonal  Institute 
of  Standards  and  Tectwwiogy,  an  agerKy  with 
a  tong  history  of  productive  cooperatton  with 
irxlustry. 

We  have  the  capatiility  to  exercise  leader- 
ship in  new  areas  of  television  technotogy  as 
evKJerKed  by  ttie  excellent  response  to 
DARPAs  initiative  on  HDTV  We  must  now 
move  a  step  furttier  and  set  the  stage  for  the 
t)est  of  these  ideas  to  enter  the  marketplace 
as  American  products  We  have  the  opportuni- 
ty to  revitalize  the  consumer  electronics  irxlus- 
try  in  the  United  States  by  providing  an  outlet 
for  very  creative  energies  that  exist  |ust  below 
tlw  aurlace.  The  High  Definitton  Televiston  Act 
wH  halp  the  United  States  pursue  the  goal  of 
high  technotogy  excellence  and  not  settle  for 
just  putting  things  together  for  someone  else 
or  just  buy  products  designed  and  manufac- 
tured abroad  I  urge  my  colleagues  to  give 
their  wholehearted  support  to  this  Initiative. 


NATIONAL  DIABETES  MONTH 


UMI 


HON.  STENY  H.  HOYER 

or  MAITLAHD 
IH  THE  HOUSE  OP  RZFRESDTTATIVES 

Tuesday.  March  21,  1989 

Mr.  HOYER.  Mr.  Speaker,  today  I  am  Intro- 
dudrtg  legislation  to  designate  t^ovember 
1989  as  "National  Diabetes  Month."  Since 
1982,  legislation  declanng  November  as  Na- 
tKX^  Diabetes  Month  has  been  passed  by 
ttie  Congress  and  signed  into  law  by  ttie 
President.  I  have  had  the  pnvilege  of  sponsor- 
ing this  resolution  for  each  of  the  last  6  years. 
Thanks  to  the  dedicated  and  able  support  of 
the  American  Diabetes  Association  and  Its 
Stale  affiliates,  wtvch  use  this  resolutton  to 
help  focus  attentton  on  the  need  to  support  di- 
abetes research  and  educatton.  we  have  been 
able  to  help  spread  the  Important  message 
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about  diabetes  and  its  complicattons  around 
tt>e  Natton. 

Approximately  1 1  million  p>eople  In  America 
have  diabetes,  and  I'm  sure  few  of  us  have 
not  been  touched  by  a  family  memtier,  neigh- 
bor, or  fnend  who  has  ttie  disease  Only  6  mil- 
lion of  those  1 1  million  Amencans  know  they 
have  the  disease,  and  it  is  for  this  reason  the 
National  Diabetes  Month  resolutton  Is  so  Im- 
portant. These  individuals  must  be  identified 
and  given  ttie  health  care  they  need. 

DiatMtes  costs  the  United  States  $20.4  bil- 
Iton  annually  In  direct  and  Indirect  medical  ex- 
penses, disability  payments,  lost  productivity, 
and  absenteeism  Diabetes  is  a  leading  cause 
of  death  in  this  country.  It  is  the  leading  cause 
of  new  blindness;  over  5,000  people  go  blind 
every  year  t>ecause  of  diabetes.  It  Is  the  lead- 
ing cause  of  nontraumatic  foot  and  leg  ampu- 
tattons.  And  it  Is  a  leading  cause  of  kidney 
disease  and  ktoney  failure. 

Minorities,  and  especially  native  Amencans, 
Hispanic  Amencans,  and  black  Americans, 
face  an  Increased  prevalence  of  diabetes,  -or 
example,  nearly  50  percent  of  ttie  populat  jn 
in  some  Pima  Indian  trities  have  the  disea.^e. 
Diabetes  is  one-third  more  prevatent  in  the 
black  populatton  than  In  the  general  popula- 
tton. 

But  we  can  Improve  these  statistics  and 
reduce  the  human  and  economic  cost  of  dia- 
betes. How?  Diabetes  is  unique  among  chron- 
ic diseases  and  disorders  In  that  careful  self- 
monltonng  by  the  patient  with  diat>etes  can 
avoid  the  development  of  some  of  the  most 
serious  complicattons  of  the  disease.  Proper 
diet,  exercise,  and  medicatton  are  tlie  keys  to 
good  control,  and  good  control  can  only  tie 
achieved  through  the  active  particlpatton  of 
the  patient  with  diabetes. 

That  Is  why  the  National  Diabetes  Month 
resolutton  is  so  important.  One  of  the  leading 
State  affiliates  of  the  American  Diabetes  As- 
sociation Is  located  In  my  home  State  of  Mary- 
land, and  I  have  seen  what  a  State  affiliate 
can  do  for  people  with  diabetes  through  public 
educatton  and  awareness  activities.  I  am  very 
proud  that  the  ADA  Maryland  affiliate  and 
these  three  research  facilities  have  contritHJt- 
ed  so  much  to  the  Natton  and  the  State  In  the 
field  of  diatietes  research. 

The  National  Diabetes  Month  resolution  can 
help  increase  public  awareness  and  under- 
standing of  diabetes.  This  in  turn  can  increase 
public  support  for  diabetes  research,  help  de- 
velop better  methods  of  diagnosing  and  treat- 
ing ttie  disease,  and  help  the  6  million  undiag- 
nosed peopto  with  diatietes  In  this  country 
seek  ttie  proper  medtoal  attentton  they  so  ur- 
gently need. 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
me  In  cosponsoring  this  Important  resolutton. 


PRESIDENTIAL  EMERGENCY 
BOARD  FOR  EASTERN  DISPUTE 


HON.  C.  THOMAS  McMlLLEN 

or  MARYLAND 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21,  1989 

Mr.  McMlLLEN  of  Maryland.  Mr.  Speaker,  I 
rise  today  in  support  of  H.R.  1231,  a  bill  di- 
recting President  Bush,  under  ttie  autliority  of 
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the  1926  Railway  Labor  Act.  to  appoint  a 
Prestoential  emergency  board  to  Investigate 
and  make  recommendattons  on  how  to  re- 
solve the  dispute  tietween  Eastern  Airlines 
and  its  three  untons— the  International  Asso- 
clatton  of  Machinists;  the  Air  Line  Pilots  Asso- 
clatton;  and  the  Transport  Wortcers  Union, 
which  represents  Eastern  Airilnes'  flight  at- 
tendants. 

Eastern  Airlines  Is  now  In  chapter  1 1  bank- 
ruptcy proceedings  and  operating  only  limited 
servtoes.  following  the  March  4  strike  by  the 
Intemattonal  Associatton  of  Machinists  and 
the  supporting  acttons  by  Eastern's  pilots  and 
flight  attendants.  Unless  this  labor  dispute  can 
be  resolved  promptly.  Eastern  is  unlikely  to  tie 
able  to  reorganize  and  resume  operations  as 
a  major  alrilne. 

The  death  of  Eastern  Airilnes  could  have 
several  sertous  consequences. 

First,  Eastern's  demise  could  mean  the  loss 
of  up  to  30.000  jobs,  inflicting  an  Immediate 
hardship  on  Eastern's  workers  and  their  fami- 
lies and  substantial  economic  damage  to  the 
communities  in  which  they  live. 

Second.  If  Eastern— the  country's  sixth  larg- 
est alrilne — does  not  survive,  ttiere  is  little  as- 
surance that  Its  servtoe  will  be  replaced  with 
service  by  new  carriers  that  do  not  already 
serve  Eastern's  martlets.  This  could  seriously 
affect  transportatton  service  In  those  sections 
of  ttie  United  States  In  which  Eastern  Is  the 
major  carrier.  For  example.  Eastern's  demise 
could  adversely  affect  the  LaGuardla-Boston 
and  the  New  York-Washington  markets  since 
Eastern  carried  57  percent  of  these  markets 
in  the  first  3  months  of  1988. 

Third,  the  loss  of  the  competitive  air  sen/Ice 
now  provided  by  Eastern  could  lead  to  further 
reductions  in  domestic  alrilne  competitton, 
jeopardizing  the  low  fares  which  have  been 
made  possible  by  alrilne  deregulation.  In  the 
last  few  years  there  have  been  10  mergers  of 
major  airiines.  Of  the  22  new  alriines  entering 
the  domestto  market  since  deregulation,  only 
5  are  still  operating  as  separate  carriers.  And 
the  martlet  share  of  the  top  8  carriers  Is  now 
91  percent,  a  substantial  Increase  from  ttie  74 
percent  share  of  these  carriers  in  1983.  The 
demise  of  Eastern  could  only  exacertiate  this 
increasing  concentratton  In  the  domestic  air- 
line market. 

Mr.  Speaker,  as  you  know,  on  Fet>ruary  24, 
the  National  Mediation  Board  [NMB]  recom- 
mended to  President  Bush  that  he  appoint  a 
Presidential  emergency  board  to  examine  the 
Issues  involved  in  the  Eastern  dispute  and  to 
propose  recommendations  on  how  to  resolve 
It.  Under  the  1926  Railway  Labor  Act,  if  the 
Presklent  appoints  an  emergency  t>oard,  ttie 
Board  has  30  days  to  study  the  dispute  and 
prepare  Its  recommendations.  During  this 
time,  and  for  an  additional  30-day  cooling  off 
period  thereafter,  the  parties  are  required  to 
maintain  the  status  quo  that  existed  before 
the  stiike— that  Is,  the  workers  must  return  to 
worit  under  the  terms  of  the  preexisting  con- 
tract. However,  the  recommendations  of  ttie 
board  are  not  binding.  Once  the  60-day  cool- 
ing off  period  ends,  the  parties  may  either 
accept  the  tx}ard's  recommendations  or 
resume  their  dispute. 

Unfortunately,  President  Bush  has  declined 
to  follow  the   NMB   recommendatton.   Such 
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Presidential  inaction  in  this  type  of  situation  is 
totally  unprecedented.  The  NMB  has  recom- 
mended the  appointment  of  a  Presidential 
emergency  t>oard  for  airline  labor  disputes  34 
times  since  the  Railway  Labor  Act  was  en- 
acted in  1926.  In  every  case— except  the 
present  one — the  NMB  recommendation  was 
accepted  and  a  Presidential  emergency  board 
was  set  up.  The  reason  for  this  record  is 
simple:  These  special  emergency  boards  have 
a  proven  history  of  resolving  airline  lat)or  dis- 
putes without  disruptive  strikes. 

Thus,  the  best— and  possibly  the  only- 
hope  for  resolving  the  present  dispute  at  East- 
em  is  for  the  Congress  to  pass  H.R.  1231. 
This  legislation  establishes  a  Presidential 
emergency  board  with  special  expedited  pro- 
cedures, shortening  the  board's  maximum  In- 
vestigation time  from  30  to  14  days— subject 
to  a  possible  5-day  extension  at  the  board's 
request— and  shortening  from  30  to  7  days 
the  cooling  off  period.  The  maximum  time, 
therefore,  that  H.R.  1231  requires  a  suspen- 
sion of  the  Eastern  strike  is  26  days,  instead 
of  the  60  days  under  normal  Railway  Labor 
Act  procedures. 

I  strongly  urge  my  colleagues  on  both  sides 
of  the  aisle  to  vote  for  H.R.  1231. 
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cit— make  it  go  down.  The  Gallaudet's  SIFE 
team  and  the  Federal  deficit  yo-yo  provides  us 
with  a  very  clear  economic  message — what 
goes  up  must  come  down. 

These  Gallaudet  students  will  soon  take 
their  Federal  deficit  yo-yo  project  and  com- 
pete in  the  SIFE  regional  competition  this 
April  in  Atlanta,  GA,  and  if  selected  as  a  final- 
ist compete  in  the  SIFE  International  Exposi- 
tion in  Kansas  City  on  May  1 5-1 7. 

Mr.  Speaker,  I  would  like  to  congratuate  the 
Gallaudet  University  SIFE  team  and  their  fac- 
ulty adviser,  Dr.  William  Vameur,  for  creating  a 
truly  innovative  approach  for  illustrating  our 
Federal  budget  deficit,  and  I  wish  them  well  in 
their  upcoming  competition! 


FEDERAL  DEFICIT  YO-YO  WHAT 
GOES  UP  MUST  COME  DOWN 


HON.  STEVE  GUNDERSON 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

I  Tuesday,  March  21,  1989 

Mr.  GUNDERSON.  Mr.  Speaker,  there  is  no 
question  that  one  of  the  most  critical  issues 
facing  our  Nation  is  our  Federal  budget  deficit. 
Recently,  I  was  visited  by  three  students  en- 
rolled in  Gallaudet  University's  School  of  Man- 
agement who  have  both  an  academic  and  in- 
novatively  creative  interest  In  our  Federal 
txidget  deficit. 

The  three  Gallaudet  students,  Patrick  Cos- 
tello  of  New  York,  Murray  Margolin  of  Ohio, 
and  George  Papazis  of  New  Jersey  are  part  of 
Gallaudet's  18  member  Students  in  Free  En- 
terprise [SIFE]  team.  SIFE  is  a  nonprofit  orga- 
nization sponsored  by  major  foundations  and 
corporations  with  the  important  goal  of  im- 
proving the  performance  of  our  American 
economy  by  implementing  student  generated 
free  market  educational  programs  at  colleges 
and  universrties.  Such  activities  serve  to  pro- 
vkle.  in  additkin  to  classroom  studies,  a  better 
understanding  of  our  current  economic  issues 
and  a  greater  appreciation  for  our  free  market 
system. 

The  objective  for  students  on  the  SIFE 
team  are  to  build  skills  in  business  communi- 
catk>ns,  and  personal  relationships— skills 
often  not  obtainable  through  classroom  stud- 
ies. Through  the  SIFE  program,  these  stu- 
dents receive  academic  credit,  practical  mar- 
keting experience,  and  acquire  a  variety  of 
management  technk^ues  through  their  hands 
on  involvement  in  creating  an  outreach  project 
and  product  to  illustrate  a  cun'ent  economic 
issue.  The  Gallaudet  SIFE  team  selected  the 
Federal  budget  deficit  as  its  economic  issue 
and  a  yo-yo  to  appropriately  illustrate  what 
Congress  is  trying  to  do  to  our  Federal  defi- 
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age  of  Irondequoit,  numerous  activities  will 
take  place  in  this  lively  community  throughout 
the  year  tjeginning  on  March  27.  I  hope  my 
colleagues  will  join  me  today  in  honoring  the 
sesquicentennial  of  Irondequoit  and  in  wishing 
the  entire  community  continued  success  and 
good  fortune  in  the  years  to  come. 


THE  150TH  ANNIVERSARY  OF 
IRONDEQUOIT,  NY 


HON.  LOUISE  M.  SUUGHTER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21,  1989 

Ms.  SLAUGHTER  of  New  York.  Mr.  Speak- 
er. I  rise  today  to  pay  tribute  to  the  town  of 
Irondequoit,  NY,  on  the  occasion  of  its  150th 
anniversary. 

Lying  just  north  of  the  city  of  Rochester  and 
resting  on  Lake  Ontario,  the  town  of  Ironde- 
quoit hartx>rs  a  delicate  balance  of  peaceful 
neightKjrhoods  and  natural  parks.  Founded  on 
March  27,  1839.  Irondequoit  originally  was  a 
strategic  thoroughfare  for  Indians  and  French 
Canadians  ar>d  at  one  point  was  consklered 
the  northwest  passage  to  China  by  the  French 
explorer  La  Salle.  The  Indians  refen'ed  to  the 
area  as  "Gerundegut."  meaning  "where  the 
land  and  waters  meet."  Through  the  years, 
the  neighboring  village  of  Carthage — later 
North  Rochester— and  the  town  of  Rochester 
developed  trade  with  Canada,  but  it  was  not 
until  after  the  Civil  War  that  Irondequoit  began 
to  cultivate  its  beautiful  scenery  and  wildlife 
for  an  industry  new  to  ttie  area— recreation. 

Bordered  on  the  east  by  Irondequoit  Bay. 
on  the  north  by  Lake  Ontario,  and  on  the  west 
by  the  Genesee  River.  Irondequoit  contains  all 
the  natural  elements  of  a  relaxing  recreation 
area.  The  first  resort  hotel  to  the  area  was 
built  in  1865  and  appropriately  named  "The 
Sea  Breeze."  With  the  large  numt)er  of  points 
and  coves  along  the  shores  of  Irondequoit. 
numerous  yacht  clubs  and  docking  areas  de- 
veloped in  the  late  1800's  and  eariy  1900's 
creating  a  natural  txjating  community.  Ironde- 
quoit has  for  a  long  time  provided  a  wealth  of 
both  developed  and  undeveloped  parks  and 
lakes  for  the  outdoors  enthusiast,  whether  it 
be  for  jogging,  biking,  and  swimming  in  the 
summer  or  hiking,  skating,  and  cross-country 
skiing  in  the  winter.  As  importantly,  however, 
Irondequoit  serves  as  a  reminder  that  the  nat- 
ural environment  is  crucial  to  the  health  of  our 
developed  areas. 

Today,  the  rich  land  of  Irondequoit  serves 
several  agricultural  purposes  including  produc- 
ing grapes  for  New  York  wines  and  melons 
served  in  the  finest  restaurants  around  the 
worid.  Irondequoit  is  a  growing  and  thriving 
community  of  60,000  citizens  who  make  enor- 
nrous  contributions  to  the  Rochester  metropol- 
itan area.  In  recognition  of  the  wondertui  herit- 


SOVIETS  REFUSE  EMIGRATION 
OF  VASILI  AND  GALINA  BARATS 


HON.  CHRISTOPHER  H.  SMITH 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21,  1989 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  last 
Novemt)er  while  in  Moscow  with  the  Helsinki 
Commission  on  Security  and  Cooperation  in 
Europe,  I  had  the  privilege  of  meeting  Vasili 
and  Galina  Barats,  a  couple  whose  lives  have 
been  fraught  with  strict  regime  labor  camp 
sentences,  internal  exile,  and  persistent  har- 
assment for  their  human  rights  activities, 
Former  members  of  the  Communist  Party,  the 
Barats  had  a  change  of  heart,  spiritually,  de- 
nounced their  party  membership  and  declared 
their  decision  not  to  further  participate  in  the 
expansion  of  communism.  Furthermore,  this 
activist  couple  was  in  contact  with  foreign 
journalists  and  they  were  involved  in  various 
religious  activities  when  first  arrested  6  years 
ago,  in  1983. 

The  grueling  hardships  Galina  endured 
during  her  time  in  the  so-called  small  zone  of 
a  strict  regime  labor  camp  in  Mordovia  has 
been  recorded  in  a  new  book.  "Grey  is  the 
Color  of  Hope."  written  by  her  fellow  prisoner. 
Irina  Ratushinskaya.  The  small  zone  was  des- 
ignated for  women  who  were  allegedly  "espe- 
cially dangerous"  political  prisoners.  Vasili  was 
held  in  one  of  the  100  or  so  labor  camps  in 
the  Perm  region  of  the  Soviet  Union  and  at 
times  the  two  did  not  know  where  the  other 
was  serving  time. 

Since  the  time  of  their  release  in  1987.  Mr. 
Speaker,  the  harassment  by  Soviet  authorities 
has  continued— Galina  was  severely  beaten 
and  t)oth  were  forcefully  deported  to  Siberia  in 
November  1987  and  left  on  the  sti^eets  with- 
out money  or  documents.  In  May  1988  Vasili 
was  deported  to  the  Western  Ukrainian  Trans- 
carpathian  regkjn,  both  were  denied  residence 
permits  in  Moscow  until  January,  Galina  has 
been  confronted  and  physically  harassed  by 
authorities  in  recent  months,  aruJ  in  January, 
their  application  for  emigration  was  not  even 
accepted  by  the  OVIR  office  in  Moscow. 

Mr.  Speaker,  this  latest  tactic  is  a  clever 
maneuver  whereby  the  OVIR  does  not  have  to 
admit  that  someone  was  denied  the  right  to 
emigrate  if  the  application  was  not  permitted 
to  be  submitted. 

It  is  my  understanding,  Mr.  Speaker,  that 
President  Reagan  shared  his  concern  for  this 
particular  case  when  he  met  with  General 
Secretary  Gorbachev.  During  the  meetings 
last  Novemtjer,  I  sought  assistance  h'om  a 
numt)er  of  Soviet  authorities  to  obtain  permis- 
sk)n  for  emigration  for  this  activist  family.  In 
the  last  few  days,  75  of  rny  colleagues  joined 
me  in  sending  a  letter  to  the  OVIR  requesting 
accommodation  on  this  particular  case. 
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kAr.  Speaker,  I  am  hopeful  that  the  Soviets 
will  grant  approval  for  exit  visas  immediately. 
Vasili  and  GaKna  have  served  thetr  time,  ttiey 
have  survived  the  beatings  and  the  strict 
regime  camps  but  thetr  future  remains  unclear 
•ven  in  this  era  of  glasrrast 


SAFE  AIR  TRAVEL 


UMI 


HON.  DAVE  McCURDY 

or  OKLAHOMA 
ni  THE  BOUSE  OF  RXPRESEMTATIVKS 

Tuesday.  March  21,  19S9 

Mr  McCURDY.  Mr.  Speaker,  we  are  wit- 
nessing an  attack  by  international  terrorists  on 
an  lrwxx»nt  victim,  commercial  aviation.  Ter- 
rorists attack  with  no  warning  and  no  ration- 
ale. Their  weapon  of  choice  is  a  pliable,  odor- 
less substarK»  ttuit  is  twice  as  powerful  as 
TNT  and  is  virtually  invisible  to  conventional 
security  devices.  It  can  be  hidden  in  a  brief 
case  or  a  small  cassette  recorder.  We  were 
reminded  of  the  deadty  nature  of  plastic  ex- 
ptosives  like  Semtex  when  Pan  Am  flight  103 
expkxled  over  Lockerbie,  Scotland  last  De- 
cember. A  total  of  270  people  died  that  day. 

Unfortunately  we  cannot  change  the  trage- 
dy of  the  Lockerbie  incident  We  can.  howev- 
er, fight  back  against  the  use  of  plastic  explo- 
sives. Tt>ermal  neutron  activatkjn  is  a  mature 
tectmotogy  that  has  been  proven  to  have  95 
percent  accuracy  in  detecting  plastic  expk> 
sives.  During  ttie  recent  hearing  held  by  the 
Committee  on  Science,  Space,  and  Technoto- 
gy  on  which  I  serve,  AHan  McArtor  stated,  with 
respect  to  TNA, 

We  do  not  see  any  technical  hurdles,  how- 
ever, we  would  like  to  see  some  improved 
performance  capabilities  with  respect  to 
through-put. 

The  Federal  Aviatkxi  Administration  has  the 
conwidated  lab  and  fiek)  tests  on  TNA  and 
other  "sister"  technok)gies,  but  to  date,  has 
not  done  enough  to  see  that  this  equipment 
be  expeditiously  installed  in  major  airports 
throughout  the  United  States. 

As  you  know,  the  FAA  has  planned  to 
deptoy  six  TNA  devices  at  the  high-risk  air- 
ports within  the  next  year  and  I  commend 
them  on  this  effort  However,  I  believe  that 
the  effort  needs  to  be  accelerated  and  a  clear 
agenda  set  for  the  installation  of  explosives 
detection  equipment  in  all  major  airports.  Ter- 
rorists are  not  likely  to  curtail  their  inskjious 
acts  while  we  debate  and  formulate  this 
agenda.  Tt>erefore,  the  FAA  should  take  more 
of  a  leadership  role  to  erasure  that  mature 
plastic  expkjsives  detectnn  equipment  like 
TNA  be  installed  in  major  airports  wittx>ut  un- 
necessary delay. 

The  Airport  Security  Technotogy  and  Re- 
search Act  wtiich  I  am  introducing  today,  will 
put  into  place,  through  ttie  FAA's  rulemaking 
process,  deadlines  for  Installation  of  detectk>n 
equipment  The  FAA  will  have  90  days  after 
■  the  M  is  enacted  to  Initiate  a  njlemaking  pro- 
.  Luetliig  arxJ  180  days  to  Issue  a  final  rule 
Ttie  fnal  rule  will  require  that  the  detection 
equipment  be  installed  in  major  airports  no 
later  than  1 V^  years  after  eructment  of  the 
bin. 

The  biM  requires  that  the  FAA  administrator 
outine: 
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Who  will  purchase: 

Who  will  install  and  operate  explosive  de- 
tectxin  equipment  to  be  used  at  major  air- 
ports; 

How  the  equipment  will  be  purchased;  and 

Who  will  pay  to  maintain  and  operate  the 
equipment. 

The  agenda  must  be  set  quk;kly  to  ensure 
safety  for  airiine  passengers  and  crews  from 
the  invisible  and  deadly  threat  of  plastk:  explo- 
sives. 

The  act  also  calls  for  accelerated  research 
and  devetopment  of  ottier  technotogies  which 
may  be  used  for  expkjsives  detectkjn.  There 
are  about  30  contracts  with  the  FAA  for  other 
technologies  including  fast  neutron  activatkjn, 
enhanced  x  ray,  kjn  mobility  spectrometry, 
and  biotechnology.  The  FAA  should  acceler- 
ate funding  for  research  on  fast,  accurate, 
kjw-cost  technologies  so  that  we  can  keep  a 
step  ahead  of  the  threat  that  ten'orists  pose  to 
commercial  aviatk>n. 

Mr.  Speaker,  It  is  obvkxis  that  airport  securi- 
ty is  just  a  part  of  stopping  terrorism.  We  must 
work  with  U.S.  intelligence  agerKies  and  en- 
courage cooperatkjn  with  foreign  governments 
to  put  an  erxl  to  terrorism.  But,  until  the  threat 
of  terrorism  no  longer  exists,  Congress,  the 
FAA  and  all  those  responsible  for  safety  must 
use  available  resources  to  ensure  safe  air 
travel.  Explosives  detection  equipment  is  an 
extremely  valuable  resource  and,  most  impor- 
tantly, it  Is  available. 


TRIBUTE  TO  LT.  DELBERT  J. 
SOUZA.  LOS  ANGELES  SHER- 
IFF'S DEPARTMENT 


March  21,  1989 

and  the  George  Page  Museum,  county  of  Los 
Angeles.  He  traveled  throughout  the  United 
States  and  to  Bogota,  Columbia,  provkJing  se- 
curity for  the  transportation  of  gold  artifacts 
and  Colombian  emeralds.  He  also  assisted  in 
the  development  of  the  Los  Angeles  County 
Chief's  Executive  Committee,  whk:h  sets 
standards  of  training  for  all  Los  Angeles 
County  Secunty  Officers,  and  he  was  involved 
with  the  development  of  the  first  Los  Angeles 
County  Security  Offwer's  Academy.  He  was 
also  director  of  security  for  Hartxjr  UCLA 
Medk^l  Center. 

In  September  1986,  Delbert  Souza  was  pro- 
moted to  the  rank  of  lieutenant  and  assigned 
to  the  Mira  Lome  Facility.  Custody  Dtviskin.  As 
watch  commander  he  was  responsible  for  the 
operatkinal  functions  of  his  shift.  Delt)ert  re- 
turned to  the  Court  Sennces  West  Bureau  in 
August  1987.  and  was  assigned  as  the  oper- 
atk>ns  lieutenant.  In  this  capacity,  he  assisted 
the  bureau  commander  with  the  daily  oper- 
atkjn  and  administrative  functions  within  the 
bureau. 

In  March  1989.  after  a  long  and  distin- 
guished career,  Delbert  Souza  will  retire  from 
the  Los  Angeles  County  Sheriff's  Department 

My  wife,  Lee,  joins  me  in  extending  our  con- 
gratulations to  Lt.  Delbert  J.  Souza.  He  is  truly 
a  remarkable  individual.  He  is  a  man  who  has 
devoted  his  talents  and  energies  to  enriching 
and  protecting  the  lives  of  other  people.  On 
befialf  of  the  entire  community,  we  wish  Del- 
bert, his  wife.  Rose,  and  his  children.  Karen 
and  Diane,  all  the  best  in  the  years  to  come. 


HON.  GLENN  M.  ANDERSON 

OP  CALIPORMIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  21,  1989 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tritMJte  to  an  outstanding  citizen  and 
civil  servant  Lt.  Delbert  J.  Souza  of  the  Los 
Angeles  Sheriff's  Department. 

Lieutenant  Souza  started  his  law  enforce- 
ment career  in  1 961  as  a  bailiff  in  ttie  Los  An- 
geles Superior  Court  System.  In  April  1971,  he 
was  promoted  to  sergeant  and  assigr>ed  to 
the  Sheriff's  Radw  Center.  Technk^l  Services 
Division. 

In  Decemt>er  of  that  same  year,  he  was  se- 
lected to  become  part  of  the  formation  of  the 
Civil  Center  Security  Unit.  As  a  training  ser- 
geant, he  was  responsible  for  the  direction 
and  coordinaton  of  training  for  the  Civic 
Center  Secunty  Unit.  Lieutenant  Souza  estab- 
lished and  conducted  this  unit's  first  POST, 
certified  secunty  school  for  law  enforcement. 
He  was  also  assigned  as  sergeant  of  special 
operatkjns.  and  coordinated  tfie  unit's  activi- 
ties with  patrol  planning  and  other  special 
units  of  the  department.  He  was  also  respon- 
sible for  tt>e  planning  and  supen/isk>n  of  the 
security  procedures  related  to  the  Endangered 
Witness  Program  and  high  risk  security/risk 
security  trials. 

In  September  1978,  Lieutenant  Souza  was 
in  charge  of  the  t>ailiff  detail  in  the  criminal 
courts  t)uilding.  One  year  later,  on  loan  from 
ttie  sheriff's  department,  he  served  as  director 
of  secunty  for  the  Museum  of  Natural  History 


THE  PROBLEMS  IN  COLONIA 
COMMUNITIES 


HON.  RONALD  D.  COLEMAN 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Titesday,  March  21,  1989 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker.  I  rise 
today  to  congratulate  my  colleague  from 
Texas.  Congressman  Solomon  Ortiz,  for  the 
legislatkjn  he  proposed  today  to  assist  com- 
munities located  along  the  United  States- 
Mexico  border.  I  am  pleased  to  support  his  t>ill 
and  I  applaud  his  efforts  on  this  Issue. 

Mr.  Speaker,  during  the  course  of  the  last 
congressional  session,  the  country  learned 
atiout  communities  along  the  United  States- 
Mexk:o  border  where  resklents  live  witfKHit 
access  to  running  water  or  sewage  service. 
These  communities  are  often  located  outside 
the  limits  of  cities,  where  no  such  services  are 
available.  There  are  literally  hundreds  of  thou- 
sands of  people  living  in  conditions  similar  to 
those  of  Third  Worid  natkjns.  In  my  congres- 
sional district  alone,  28.000  people  live  in  co- 
Ionia  communities  without  running  water  and 
53,000  witfKXJt  sewage  facilities. 

The  resutts  of  living  in  these  conditions  are 
deplorable  put>lic  health  situations,  with  resi- 
dents experiencing  exorbitant  rates  of  dis- 
eases that  have  largely  been  eradicated  in 
other  parts  of  the  country.  The  ecorxjmk;  con- 
ditk}ns  of  the  colonies  make  the  responses  to 
problems  that  would  be  resolved  traditionally 
by  State  and  local  governments  more  difficult 
to  devise  ar>d  implement.  While  water  supply 
problems  are  normally  considered  kx»l  mat- 
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ters,  the  problems  of  the  colonias  extend 
beyond  individual  counties.  I  believe  there  is  a 
Federal  role  to  be  played  because  the  situa- 
tion involves  public  health  conditions  in  four 
States  and  two  countries  and  presents  a  seri- 
ous public  health  threat  to  border  communities 
on  both  sides.  The  U.S.  border  area,  in  par- 
ticular the  colonias,  has  been  neglected  for 
many  years,  and  it  is  time  for  the  Federal 
Government  to  address  the  depressed  condi- 
tions that  exist  in  the  region. 

Existing  Federal  programs  are  not  sufficient 
given  the  extent  of  the  need  found  in  the  area 
and  because  of  administrative  limitations  to 
tlie  applications  of  these  programs. 

The  bill  introduced  today  utilizes  existing 
programs  under  the  Farmers  Home  Adminis- 
tration and  corrects  a  regulation  that  has  pre- 
vented some  residents  in  the  area  from  par- 
ticipation in  this  program.  The  bill  would  au- 
thorize grants  up  to  $25  million  in  any  fiscal 
year  to  public  entities  and  nonprofit  organiza- 
tions to  develop  plans  and  finance  specific 
projects  for  the  installation  or  improvement  of 
water  facilities.  These  could  be  used  for  stor- 
age, treatment,  purification,  or  distribution  of 
water  as  well  as  the  collection,  treatment,  or 
disposal  of  wastewater.  In  addition,  $20  mil- 
lion would  be  authorized  for  loans  and  grants 
for  very  low-income  families  to  cover  the  cost 
of  repairs,  improvements,  and  additions  to 
sanitary  waste  facilities  and  convenient  and 
sanitary  water  supplies.  An  important  compo- 
nent of  this  legislation  Is  to  make  eligible  for 
this  assistance  all  colonia  communities  along 
the  border,  regardless  of  wtnether  they  techni- 
cally meet  the  "mral"  or  "rural  area"  definition 
under  FmHA  programs,  which  in  the  past  has 
served  to  prevent  colonia  residents  from  par- 
ticipation in  FmHA  programs.  I  would  like  to 
thank  my  colleagues  for  including  this  lan- 
guage, which  will  be  particulariy  helpful  to  co- 
lonias in  my  congressional  district. 

While  the  proposal  introduced  today  by  my 
colleague  from  Texas  today  which  I  am  co- 
sponsoring  is  not  the  comprehensive  re- 
sponse to  the  many  problems  of  colonia  resi- 
dents, it  would  begin  to  resolve  the  appalling 
conditions  that  exist  along  the  border,  and  I 
urge  my  colleagues  to  support  our  efforts  to 
provide  basic  services  to  United  States- 
IMexico  border  residents. 


KENTUCKY  VOICE  OF  DEMOC- 
RACY WINNER.  WENDI  SUE 
MARTIN  

HON.  WILLIAM  H.  NATCHER 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21,  1989 
Mr.  NATCHER.  Mr.  Speaker,  each  year  the 
Veterans  of  Foreign  Wars  and  its  ladies  auxil- 
iary conduct  the  voice  of  democracy  broad- 
cast scriptwriting  contest  The  theme  of  this 
year's  contest  was  "Preparing  for  America's 
Future"  and  more  than  250,000  secondary 
school  students  participated,  competing  for 
the  9  national  scholarships  distributed  among 


EXTENSIONS  OF  REMARKS 

the  top  9  winners.  The  winning  contestant 
from  each  State  came  to  Washington,  DC.  for 
final  judging. 

The  winning  script  from  Kentucky  was  com- 
posed by  Wendi  Sue  Martin,  a  senior  at 
Marion  County  High  School,  located  in  the 
Second  Congressional  District,  which  I  have 
the  privilege  of  representing  in  the  Congress. 

It  is  with  great  pleasure  that  I  submit 
Wendi's  entry  for  insertion  into  the  Congres- 
sional Record: 

Preparing  for  America's  Future 

I  see  America  as  one  person,  sitting  in  a 
huge  green  field,  staring  out  at  the  rest  of 
the  world.  She  stands  and  begins  to  walk, 
stopping  every  now  and  then  to  pick  a 
flower.  She  passes  over  many  of  the  blooms, 
picking  only  certain  ones.  The  flowers  are 
our  future.  They  represent  new  things  we 
will  do  someday.  New  advances— In  technol- 
ogy, education,  medicine  and  so  much  more. 
But  how  do  we  prepare  for  our  future?  Well, 
no  one  can  tell  what  exactly  Is  in  store  for 
America.  We  can.  however,  make  ourselves 
ready  for  it.  We  have  to  start  by  solving  the 
problems  we're  faced  with  today,  like  AIDS, 
the  homeless,  the  hungry,  the  national 
debt,  cancer,  depression  and  crime.  Once 
these  troubles  are  conquered,  we  can  face 
tomorrow  with  open  arms  and  stand  ready 
for  it. 

The  progress  toward  success  will  be  slow, 
but  it  will  come.  Right  now.  there  are  men 
and  women  all  over  the  country  working  to 
make  America  work.  They  are  the  scientists, 
striving  to  develop  cures  for  our  worst  dis- 
eases; they  are  the  counselors,  showing  our 
downhearted  the  way  to  a  better  day;  they 
are  the  everyday  people,  helping  our  home- 
less and  our  hungry  build  new  lives.  It's  you 
and  I.  we  can  make  our  world  a  better  place. 
If  we  are  to  look  to  the  future  with  hope 
and  promise,  concentration  has  to  be  given 
to  the  areas  of  our  world  which  cause  us 
strife.  We  must  volunteer  to  help  our  home- 
less, our  hungry;  we  must  help  fund  re- 
search societies  that  are  trying  to  cure  our 
sick;  we  must  comfort  the  lonely. 

Look  around  you,  America,  there  is  a  new 
day  coming.  The  people  of  our  United 
States  are  growing  and  learning  together. 
We  are  becoming  a  nation  of  which  to  be 
proud.  We're  working  harder  and  living 
longer.  America  has  developed  a  new  com- 
prehension of  the  responsibilities  we  have 
to  other  nations  and  their  people,  as  well  as 
the  responsibilities  to  the  American  people. 
What  are  these  responsibilities?  Well,  we 
have  to  provide  a  strong  example  to  other 
countries  of  what  a  free  nation  can  be.  We 
must  prove  to  them  that  democracy  can 
work,  that  It  does  work. 

As  for  the  responsibilities  to  America— we 
must  provide  jobs  for  the  unemployed.  We 
must  find  a  way  to  make  America  a  drug 
free  society.  We  have  to  help  stop  teenagers 
from  becoming  parents.  We  have  to  make 
the  cost  of  living  affordable. 

We.  the  people,  must  build  a  strong 
present  to  make  a  healthy  future. 

America  Is  known  as  one  of  the  chief 
formers  of  the  modem  world.  We  must  con- 
tinue to  be  seen  as  such. 

The  flowers— our  future— are  the  promise 
of  tomorrow.  The  dream  is  there— it's  up  to 
us  to  make  it  a  reality. 
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A  CONGRESSIONAL  SALUTE  TO 
SELMA:  BUTTERFLY  CAPITAL 
OF  ALABAMA 


HON.  CLAUDE  HARRIS 

OP  ALABAMA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

TiLesday,  March  21, 1989 
Mr.  HARRIS.  Mr.  Speaker,  I  come  before 
my  colleagues  today  to  commend  the  efforts 
of  the  citizens  of  Selma.  AL  for  their  "Save 
the  Butterfly"  campaign  to  beautify  and  pre- 
serve their  community.  In  particular.  I  would 
like  to  recognize  the  Selma  Federation  of 
Garden  Clubs,  along  with  the  Selma  Beautifi- 
cation  Council.  Tourism  Council.  Cahaba  As- 
sociation of  Giri  Scouts,  and  Selma  District- 
Boy  Scouts  of  America  for  their  outstanding 
commitment  to  improving  the  environmental 
well-being  of  Alabama  through  creating  a  safe 
habitat  for  butterflies  in  Selma.  Under  the  out- 
standing leadership  of  Mrs.  Mallieve  Breeding 
of  the  Selma  Federation  of  Garden  Clubs, 
these  five  groups  have  worked  with  consider- 
able success  to  achieve  their  goal  of  creating 
a  haven  for  butterflies. 

In  1982  Alabama  State  Senator  Eari  Good- 
win and  State  Senator  Cordy  Taylor  coordinat- 
ed an  effort  to  pass  an  Alabama  State  resolu- 
tion. This  resolution  designated  the  city  of 
Selma  as  the  "Butterfly  Capital  of  Alabama." 
In  addition,  a  "Butterfly  Capital"  flag  has  been 
created  and  made  a  permanent  part  of  dis- 
plays at  both  the  Selma  City  Hall  and  public 
library.  Several  elementary  schools  fiave 
become  involved  in  special  art  and  planting 
programs  to  help  increase  butterfly  popula- 
tions. 

Butterflies  are  second  only  to  the  bee  as  a 
plant  pollinator  and  serve  as  food  for  thou- 
sands of  animals.  However,  as  man  has 
become  increasingly  urban  and  destroyed  the 
butterfly's  natural  habitat,  the  butterfly  popula- 
tion has  suffered.  It  is  time  for  us  all  to  recog- 
nize the  importance  of  the  butterfly  to  our  en- 
vironment as  well  as  the  joy  such  natural 
beauty  brings  to  our  hearts. 

Again,  I  congratulate  the  people  of  Selma 
for  their  praiseworthy  actions  to  insure  the 
health  of  the  butterfly  for  future  generations. 


HEARTFELT  CONDOLENCES 

HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  21,  1989 
Mr.  CRANE.  Mr.  Speaker,  last  week  this 
country  was  struck  by  a  tragedy  that  went 
largely  unnoticed.  A  U.S.  Air  Force  helicopter 
carrying  15  members  of  the  armed  sen/ices 
crashed  in  the  Arizona  desert  killing  all 
at>oard,  including  an  entire  Special  Forces  A- 
detachment.  This  A-team,  from  the  3d  Battal- 
ion. 5th  Special  Forces  Group  of  Fort  Bragg. 
NC.  was  conducting  desert  operations  training 
and  was  enroute  to  a  firing  range  when  the 
helicopter  crashed. 

I  wish  to  extend  my  sympathies  to  the  fami- 
lies of  all  those  who  perished  and  to  let  them 
know  that  the  Members  of  this  body  are  grate- 
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fui  for  their  service  and  devotion  to  duty  and 
to  their  country.  In  peacetime,  we  often  fail  to 
realize  tfiat  the  armed  services  of  this  country 
are  constantly  training  and  deploying  to  pro- 
vide the  blanket  of  security  we  have  come  to 
expect  Our  soMiers  train  arxj  place  ttiem- 
setves  in  jeopardy  daily  to  achieve  the  high 
calibar  o(  aoMiers,  airmen,  and  sailors  needed 
to  ensure  den>ocracy. 

I  have  met  many  of  the  soldiers  of  the  Spe- 
cial Forces  twth  past  and  present.  The  loss  of 
an  entire  A-team  of  specially  trained  Green 
Berets  is  orte  that  is  hard  to  fathom  at  a  time 
when  the  troops  of  the  special  operations  are 
garnering  new  support  from  ttie  Congress  and 
witnessing  \t\e  formation  of  tt>eir  own  txanch 
within  tfie  Pentagon.  We  are  finally  beginning 
to  recognize  the  need  for  soldiers  wtw  are 
"ready  to  serve  anywfiere  at  anytime."  The 
forces  of  our  special  operations  in  every 
branch  hoM  a  special  commltnrtent  to  this 
country,  arxi  we  mourn  tfieir  loss  in  ttws  trage- 
dy. We  can  only  hope  they  know  tfieir  sacri- 
fice is  met  with  immense  gratitude  and  sorrow. 

Mr.  Speaker,  in  closing  I  send  my  heartfelt 
corxtolences  to  the  families  and  loved  ones  of 
those  brave  individuals  wtw  paid  the  ultimate 
price  for  their  country  by  giving  their  lives  as 
members  of  the  Armed  Forces.  I  also  send 
my  corxtoiences  to  the  members  of  the  5th 
Special  Forces  Group  wtw  have  tost  team- 
mates, friends,  and  leaders.  In  remembrarKe, 
I  know  in  my  heart  'de  oppresso  liber"  and 
God  bless  you. 


INTRODUCTION  OP  LEGISLA- 
TION NARROWING  THE  SCOPE 
OP  POSSESSIONS  TAX  CREDIT 


UMI 


HON.  BRIAN  J.  DONNELLY 

OP  MASSACBTJsrrrs 

ni  THE  HOUSE  OP  REPRESEMTATIVES 

Tuesday,  March  21,  1989 

Mr.  DONNELLY.  Mr.  Speaker.  I  am  intro- 
ducing legislation  today  wtiich  is  designed  to 
stop  in  its  tracks  an  abuse  urxjer  sectton  936 
of  the  Internal  Revenue  Code.  Ttie  abuse  to 
wtiich  I  refer  has  only  recently  come  to  my  at- 
tention; to  my  knowledge,  tt>e  problem  Is  still 
only  imitod  In  scope.  The  purpose  of  my  leg- 
iaMion  it  designed  to  put  taxpayers  on  notice 
that  I  think  ttie  Committee  on  Ways  and 
Means  shouM  legislate  in  this  area. 

Mr.  Speaker,  section  936  of  the  Internal 
Revenue  Code  contains  tt>e  operational  rules 
for  the  possession  tax  credit  The  credit  fias 
devetoped  over  the  years  from  Its  genesis  in 
the  Revenue  Act  of  1921,  wtiich  generally  ex- 
empted qualified  corporations  from  tax  on 
Ihair  foreign  source  irxx>me  to  the  extent  that 
the  corporations  derived  80  percent  or  more 
of  their  inconw  from  operations  in  U.S.  pos- 
sessions. The  provision  was  added  to  ttie  Na- 
tnn's  irwonte  tax  laws  initially  to  help  United 
Stales  corporations  compete  with  foreign 
firms  in  the  Philippines— untM  1946,  a  United 
States  possession. 

Seclton  936  was  added  to  the  Internal  Rev- 
enue Code  by  the  Tax  Reform  Act  of  1976. 
and  was  substantially  revised  in  the  Tax 
Equity  «id  Fiscal  Responsibility  Act  of  1962 
P^FRA)  arxl  again  in  ttie  Tax  Reform  Act  of 
1966.  Currentty,  ttie  credH  operates  essentially 
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as  an  exclusion;  U.S.  corporations— and.  In 
most  cases,  their  U.S.  shareholders— are  gen- 
erally not  taxed  on  income  attributable  to 
active  businesses  in  U.S.  possessions.  Sut>- 
stantially  all  of  ttie  credit  Is  claimed  by  United 
States  corporations  located  in  Puerto  Rk:o. 

The  atxise  to  which  I  refer,  Mr.  Speaker, 
arises  when  U.S.  firms  shut  down  businesses 
in  the  United  States  and  move  to  our  posses- 
stons  solely  to  take  advantage  of  the  section 
936  credit,  causing  unemployment  in  the  con- 
tinental United  States.  Over  the  years,  several 
criticisms  have  arisen  over  tfie  effrcacy  of  ttie 
section  936  credit.'  In  1985,  President 
Reagan  proposed  that  Congress  replace  ttie 
existing  credit  with  a  wage  credit  to  respond 
to  many  of  these  concems,  a  proposal  which 
Congress  rejected.  Little  attention  fias  been 
focused,  however,  on  job  loss  or  displacement 
resulting  from  ttie  availability  of  the  credit 

Recently,  it  has  come  to  my  attention  that 
tfiis  job  d^acement  may  t>e  occurring  in  at 
least  one  specifk:  industry.  It  is  quite  possible 
that  it  will  occur  in  others  which,  quite  frankly, 
ttie  Congress  shoukj  not  tolerate.  Most  Mem- 
bers are  concerned  atxxjt  high  rates  of  unem- 
ployment in  our  possessions,  as  am  I.  Most 
Memtiers  also  agree  that  incentives  for  em- 
ptoyment  in  our  possessions,  such  as  section 
936,  are  protiatily  good  policy.  The  problem 
arises  wtven  ttx)se  financial  incentives  taint 
liusiness  decisions  causing  job  displacement 
and  unemptoyment.  In  ttiat  spirit  I  Inti'oduce 
this  bill  today. 

PRESENT  LAW 

The  United  States  taxes  its  citizens  on  ttieir 
worldwkJe  income.  U.S.  taxpayers  may,  how- 
ever, claim  a  tax  credit  equal  generally  to  the 
taxes  paid  to  a  foreign  taxing  junsdiction.  The 
credit  is  subject  to  an  overall  limit,  however. 

In  tfie  case  of  a  U.S.  corporation  located  in 
a  U.S.  possession,  a  special  credit  applies 
under  rules  provided  in  section  936  of  the  In- 
ternal Revenue  Code.  Under  the  credit,  a  sec- 
tion 936  corporation  may  daim  a  credit  equal 
to  ttie  U.S.  tax  on  business  and  qualified  in- 
vestment income  from  the  possessions,  re- 
gardless of  wtiether  any  tax  is  paid  to  ttie 
Government  of  the  possessions.  Ttie  effect  of 
the  section  936  credit  Is  that  U.S.  corporations 
are  exempt  from  tax  on  income  from  business 
activities  and  qualified  Investments  in  ttie  pos- 
sessions. 

To  claim  the  credit,  a  U.S.  corporation  must 
meet  two  tests.  First  80  percent  or  more  of 
ttie  firm's  gross  income  from  tfie  3-year  period 
immediately  preceding  ttie  close  of  tfie  tax- 
able year  in  which  the  credit  is  claimed  must 
t>e  from  sources  within  a  possession.  Second, 
at  least  75  percent  of  Its  income  for  tfiat 
period  must  t>e  from  ttie  active  conduct  of  a 
trade  or  business  within  a  possession. 

Under  present  law,  ttiere  is  no  specific  re- 
quirement that  a  corporation  claiming  ttie 
credit  not  displace  jobs  within  the  continental 
United  States.  In  addition,  the  credit  is  allowed 
with  respect  to  all  classes  of  business,  so 
king  as  ttie  gross  income  test  and  ttie  active 
trade  or  txjsiness  test — discussed  atxive — are 
met. 
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EXPLANATION  OF  PROPOSAL 

Under  the  bill,  the  section  936  credit  is 
denied  with  respect  to  income  arising  from  a 
disqualified  business.  A  disqualified  business 
is  one  involving  the  production  or  marketing  of 
chicken  products. 

In  addition  to  the  disallowance  of  the  credit 
the  bill  requires  U.S.  corporations  which  have 
claimed  the  section  936  credit  with  respect  to 
disqualified  businesses  to  recapture  credits 
which  they  have  previously  claimed.  The  re- 
capture would  be  an  addition  to  the  corpora- 
ton's  tax  liability,  recognized  ratably  over  5 
years.  The  recapture  would  not  be  treated  as 
a  tax  for  purposes  of  ottier  credits  or  the  mini- 
mum tax. 

The  legislation  also  grants  to  the  Secretary 
of  the  Treasury  authority  to  issue  regulations 
provkjing  that  the  recapture  would  still  apply  if 
a  corporation  subject  to  recapture  were  in- 
volved in  any  transaction  which  would  result  in 
a  nonrecognltion  of  gain.  The  regulations 
would  include,  for  example,  situations  where 
corporations  recognized  no  gain  in  a  tax-free 
reorganization  under  code  section  368. 

The  Secretary  would  also  be  required  to 
conduct  a  study  on  whether  the  section  936 
credit  has  an  adverse  affect  on  U.S.  employ- 
ment The  study  would  be  due  within  6 
months  of  enactment  of  the  legislation,  and 
provkled  to  tfie  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
tfie  Committee  on  Finance  of  the  U.S.  Senate. 

EFFECTIVE  DATE 

The  proposal  would  be  effective  for  taxable 
years  ijeginning  after  December  31,  1989. 


THE  RETIREMENT  OF  ELMER 
MANSFIELD 


■  See.  for  example.  S.  Rept.  97-494.  July  12.  19S2, 
p.  Sl-2:  Treasury  OeparUnent  Report  to  the  Presi- 
dent, "Tsx  Reform  for  Fairness.  Simplicity  and 
Economic  Orowth. "  vol.  II.  p.  327.  Nov.  2S.  1984. 


HON.  JOHN  S.  TANNER 

OP  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21,  1989 

Mr.  TANNER.  Mr.  Speaker,  I  rise  today  to 
honor  Mr.  Elmer  Mansfield,  a  dedicated  public 
servant  wfio  is  retiring  from  his  position  of  di- 
rector of  public  safety  of  South  Fulton,  TN,  at 
the  end  of  this  month. 

Mr.  Mansfield  has  devoted  most  of  his  adult 
life  to  the  city  and  to  this  position.  He  served 
as  publk:  safety  director  for  over  20  years. 
Throughout  that  time,  he  has  sought  only  to 
insure  the  safety  of  the  citizens  of  South 
Fulton.  He  has  not  gone  about  his  job  with 
great  fanfare,  just  dedication,  and  commitment 
to  public  service. 

li^r.  Mansfiekl's  retirement  will  leave  a  great 
vokj.  He  has  lived  an  honorable  life  and  en- 
gendered respect  for  tfie  law  and  law  enforce- 
ment t>y  virtue  of  his  conduct  as  director  of 
publk:  safety.  As  he  enters  into  retirement,  he 
will  do  so  with  tfie  kiest  wishes  of  his  towns- 
people. I  would  hope  that  my  colleagues  in 
the  Congress  might  also  take  a  moment  to  re- 
flect on  the  hard  work  of  others  like  Mr.  Mans- 
fiekJ  whose  dedk^ation  Is  so  vital  to  tfie  suc- 
cess of  our  country. 
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HON.  BYRON  L  DORGAN 

i  or  NORTH  DAKOTA 

IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  21,  1989 
Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker. 
I  am  introducing  today  a  bill  to  bring  the 
Swampbuster  Program  back  in  line  with  what 
Congress  intended,  and  thereby  relieve  farm- 
ers in  my  part  of  the  country  of  the  fear  of 
losing  all  of  their  farm  program  benefits  be- 
cause they  inadvertently  drain  a  small  tempo- 
rary depression  in  a  field  that  has  always 
been  cropped. 

Right  now,  farmers  are  afraid  that  they  have 
an  army  of  Federal  bureaucrats  looking  over 
tfieir  shoukiers,  watching  every  move  they 
make.  My  legislation,  the  Wetlands  Consewa- 
tion  Amendments  Act  of  1988,  would  enable 
farmers  to  manage  their  own  land  witfwut  fear 
of  reprisal  by  the  Government,  as  long  as  they 
do  not  bring  any  new  land  into  production. 

In  my  opinion,  the  intent  of  the  Swampbus- 
ter Program,  enacted  as  part  of  the  1 985  farm 
t)ill,  was  to  prevent  farmers  from  draining  wet- 
lands for  the  purpose  of  getting  farm  program 
payments.  The  intent  was  to  prevent  new  land 
from  coming  into  production  through  the  loss 
of  wetlands. 

NUISANCE  SPOTS  AND  POTENTIAL  WETLANDS 

But  Swampbusters  is  being  implemented  in 
a  way  that  goes  t)eyond  this  intent.  There  is 
language  in  the  law  ttiat  defines  wetlands  as 
land  that  "under  normal  circumstances  *  *  * 
supports  hydrophytjc  vegetation."  This  is 
being  interpreted  to  mean  that  any  land  with 
the  potential  to  support  hydrophytic  vegetation 
qualifies  as  a  wetland. 

As  a  result,  farmers  are  prevented  from 
cleaning  up  nuisance  spots  in  their  fields. 
These  are  small  areas  that  are  wet  in  the 
spring  for  a  week  or  two  longer  than  the  rest 
of  the  field.  Fanners  normally  seed  around 
these  areas,  and  then  come  back  later  to 
seed  the  nuisance  spot.  Because  this  land 
has  the  potential  to  support  water-loving 
plants,  ft  is  being  called  a  wetland  and  farm- 
ers are  not  allowed  to  improve  its  drainage, 
despite  the  fact  that  they  have  always  farmed 
it. 

Sonoe  have  asked,  if  the  farmer  has  always 
farmed  it  like  that  before,  why  doesn't  he  just 
continue  to  do  it  the  same  way?  Why  does  the 
farmer  need  to  drain  it,  or  why  dkJn't  he  do  it 
earlier?  There  are  a  couple  of  answers.  First, 
to  improve  the  drainage  of  nuisance  spots  in- 
creases the  efficiency  of  a  farm's  operation. 
The  motivatkjn  is  not  to  increase  productton 
or  add  to  ttie  surplus,  but  to  reduce  costs.  To 
drive  around  a  wet  spot  when  the  fiekJ  is 
seeded,  and  then  come  back  10  days  later  to 
plant  the  rest,  is  expensive  and  time-consum- 
ing. At  a  time  when  there  is  continuing  pres- 
sure on  farm  prices  and  farm  incomes,  some 
of  it  from  reductions  in  farm  program  benefits. 
we  shoukJ  not  prevent  farmers  from  reducing 
their  costs. 

As  to  why  a  farmer  dkln't  drain  the  land 
before  1985  if  it  is  so  important  to  do  so,  the 
answer  is  that  farmers  need  to  improve  drain- 
age in  many  places  on  their  land.  There  is  a 
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period  of  a  week  or  two  each  fall,  after  har- 
vest and  before  the  ground  freezes,  when 
farmers  have  an  opportunity  to  do  drainage 
work.  So  over  the  years,  farmers  have  been 
proceeding  with  their  work,  but  many  have  not 
yet  finished.  Furthermore,  the  level  of  the 
water  table  can  change  over  time,  and  an 
area  tf^at  was  not  wet  enough  to  be  a  problem 
five  years  ago  may  have  become  a  nuisame 
spot  in  the  meantime. 

EXCESSIVE  PENALTIES 

The  other  major  problem  with  the  existing 
legislation  is  that  it  does  not  distinguish  be- 
tween a  minor  and  a  major  violation.  Any  in- 
fraction, even  an  inadvertent  draining  of  a 
half-acre  wetland  by  pulling  a  plow  the  wrong 
way  through  a  small  depression,  can  result  in 
a  farmer  losing  all  t)enefits  of  Federal  farm 
programs,  which  can  add  up  to  tens  of  thou- 
sands of  dollars.  Drainage  of  wetlands  can  be 
discouraged  without  resorting  to  excessive 
penalties,  but  cun-ent  law  applies  to  every  one 
the  same  sentence  without  regard  to  the 
nature  of  the  violation. 

A  TWO-PART  PROPOSAL 

My  legislation  addresses  these  two  prob- 
lems in  cun^ent  law.  First,  the  bill  would  clarify 
that  land  is  to  be  defined  as  wetland  only  if  it 
supports  hydrophytic  vegetation  under  cun-ent 
land  use  practices,  in  others  words,  only  if  it 
really  is  a  wetland,  not  just  a  potential  wet- 
land. The  bill  would  exempt  from  Swampbus- 
ter any  land  which  has  been  successfully 
cropped  in  a  majority  of  years  for  which  evi- 
dence is  available,  provided  there  is  at  least  5 
years  of  evidence.  With  this  change,  Swamp- 
buster will  still  prevent  new  land  from  coming 
into  production,  but  will  allow  farmers  to  clean 
up  the  nuisance  spots  in  their  fields  and  im- 
prove the  efficiency  of  their  operations. 

Second,  the  bill  would  provide  for  Agricul- 
ture Stabilization  and  Conservation  Commit- 
tees in  each  State  to  set  penalties  commen- 
surate with  the  presence  or  absence  of  intent, 
if  a  producer  knowingly  violates  the  Swamp- 
buster statute,  the  State  Committees  would  be 
required  to  impose  the  full  penalty  provided  by 
current  law. 

USDA  HAS  DONE  A  GOOD  JOB 

It  is  important  to  point  out  that  the  Agricul- 
tural Stabilization  and  Conservation  Service 
and  the  Soil  Conservation  Service,  both  of  the 
Department  of  Agriculture,  have  done  their 
very  best  to  implement  this  program  in  a  way 
that  farmers  find  reasonable  while  still  protect- 
ing wetlands.  It's  a  difficult  path  to  walk,  and  I 
appreciate  their  efforts.  The  SCS  has  just 
completed  surveying  a  large  part  of  North 
Dakota  where  the  outcry  has  been  the  most 
vocal.  SCS  feels  once  farmers  see  what  has 
been  determined  a  wetland  and  what  ttas  not, 
that  much  of  the  controversy  will  abate. 

I  sincerely  hope  the  SCS  officials  are  right. 
But  there  are  other  problems  in  the  legislation 
which  are  beyond  USDA's  ability  to  control. 
The  law  states  cleariy  that  ttiere  is  only  one 
degree  of  penalty:  loss  of  all  farm  program 
benefits,  and  USDA  can't  change  that.  As  I 
pointed  out  above,  this  and  other  provisions  in 
the  law  need  to  be  changed,  and  I  will  contin- 
ue to  wori(  for  those  changes. 

Mr.  Speaker,  there  will  almost  certainly  be 
some  who  will  attack  this  legislation.  They  will 
say  that  it  would  result  in  the  loss  of  more 
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than  vital  wetlands;  tliey  will  say  that  it  undoes 
a  key  compromise  in  the  1985  farm  bill.  Nei- 
ther statement  is  true.  The  1985  farm  bill 
never  envisaged  protecting  nuisance  spots 
that  have  traditionally  been  cropped.  The  shal- 
low depression  that  is  wet  for  a  couple  of 
weeks  in  the  spring  is  not  what  I  think  of  when 
someone  says  "wetland"  and  it's  not  what 
most  Members  of  Congress  thought  of  when 
they  voted  for  the  1985  bill. 

This  legislation  is  a  reasonable  approach  to 
bringing  the  Swampbuster  program  back  in 
line  with  congressional  intent.  It  will  continue 
to  protect  America's  most  valuable  wetlands, 
while  allowing  farmers  the  flexit>ility  to  manage 
their  property  and  reduce  their  operating 
costs.  Swampbuster  has  caused  a  storm  of 
controversy  in  my  region  of  Vhe  country,  and  I 
think  its  time  to  bring  it  back  within  reason.  I 
urge  my  colleagues  to  support  this  important 
legislation. 

StnCMARY  OF  H.R.  4043 

(Introduced  by  Representative  Byron  L. 
Etorgan  of  North  Dakota) 

SECTION  1 .  SHORT  TnLE:  WETLANDS 
CONSERVATION  AMENDMENTS  ACT  OF  1988 

SECTION  2.  CLARIFICATION  OF  DEFINITION  OF 
WETLANDS 

This  section  would  clarify  that  wetlands 
are  defined  as  areas  having  a  predominance 
of  hydric  soils  that  are  saturated  long 
enough  to  support,  and  under  current  land 
use  practices  do  supp>ort,  a  prevalence  of  hy- 
drophytic vegetation.  The  current  statutory 
language  referring  to  "normal  circum- 
stances" has  l)een  interpreted  to  mean  the 
potential  to  support  water-loving  plants,  re- 
gardless of  whether  such  plants  are  actually 
present. 

Section  2,  together  with  Section  4,  would 
provide  that  so-called  "nuisance  spots"  are 
not  subject  to  swampbuster.  "Nuisance 
spots"  are  areas  that  have  traditionally 
l>een  cropped  but  are  wet  for  a'  short  period 
in  the  spring.  Farmers  typically  plant 
around  these  areas  when  they  seed  a  field, 
then  come  back  a  week  or  two  later  and  seed 
the  area  that  had  been  wet. 

SECTION  3.  ESTABLISHMENT  OF  PENALTIES 
COMMENSURATE  WITH  VIOLATIONS 

This  section  would  provide  for  ASCS 
State  Committees  to  set  penalties  based  on 
the  presence  or  absence  of  intent.  If  the 
committee  determines  that  a  producer  knew 
or  should  have  known  that  he  or  she  was 
producing  a  commodity  on  a  converted  wet- 
land, the  committee  would  tye  required  to 
impose  the  full  penalty  provided  by  current 
law. 

SECTION  4.  ADDITIONAL  EXEMPTION  FOR  LAND 
CURRENTLY  CROPPED 

The  bill  would  exempt  from  swampbuster 
any  land  which  has  been  successfully 
cropped  in  a  majority  of  years  for  which  evi- 
dence is  available,  provided  there  is  at  least 
five  years  of  evidence.  With  this  change, 
swampbuster  will  still  prevent  new  land 
from  coming  into  production,  but  will  aUow 
farmers  to  clean  up  the  "nuisance  spots"  In 
their  fields  and  improve  the  efficiency  of 
their  operations. 
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STEVES  A.  NISSEN  HONORED 


HON.  MEL  LEVINE 

orcAuroKmA 

m  THS  HOUSE  or  REPRESENTATIVCS 

Tuesday.  March  21.  1989 

Mr.  LEVINE  01  CaMomia.  Mr.  Speaker.  I  rise 
today  to  recogr«e  the  exernptery  homanrtari- 
an  services  arxj  achtevements  o<  my  tnefKJ 
Steven  A.  Nissen,  who  was  honored  as  Pro- 
fessional in  Philanthropy  during  the  third 
annual  observance  o*  National  Philanthropy 
Day  in  Los  Angeles.  This  award  is  presented 
to  a  hiHime  ernptoyee  of  a  philanthropic  or- 
garazaion  wtx>se  outstanding  professior^al  ac- 
oomplitwnents  have  contributed  to  the  suc- 
oesa  of  the  organization  In  particular,  and  to 
the  spirit  of  philanthropy  in  ttw  community  in 
general. 

Steven's  accomplishments  as  an  attorney 
and  as  executive  director  of  tt^e  public  interest 
law  office  Public  Counsel  make  him  richly  de- 
aervirtg  of  this  honor  He  hokls  a  J  D  degree 
from  the  University  of  California- Berkeley,  and 
took  a  leave  of  absence  from  the  prominent 
law  firm  of  Manatt,  Ptielps,  Rothenburg  &  Phil- 
ips, to  provide  distinguished  service  to  his 
community.  Under  his  stewardship,  PuWk: 
Counsel's  budget  has  inaeased  fivefoW  and 
its  staff  of  attorneys,  who  provide  volunteer 
legal  services  to  tt>e  indigent  of  Los  Angeles 
County,  has  tripled.  It  Is  estirifated  that  Public 
Counsel  provided  $12  milNon  of  volunteer 
legal  services  to  the  poor  dunng  1967.  In  ad- 
dttion  to  his  work  at  Put)lic  Counsel,  he  is  also 
an  ac^jnct  professor  at  tfie  University  of 
Southern  California  Law  Center  and  is  a 
member  of  the  mayor  of  Los  Angeles'  Eco- 
mmic  Reform  Courxal. 

Mr.  Speaker.  I  ask  my  colleagues  to  join  me 
in  cor^gratulating  Steven  Nissen  for  being  se- 
lected for  this  prestigious  award  arxj  in  salut- 
ing his  self-sacnficing  dedication  to  fostering 
the  spirit  of  philanthropy  in  Los  Angeles.  His 
history  of  publk:  service,  arxj  his  devotton  to 
eraurir^  that  all  Americans  have  access  to 
legal  services.  shouM  serve  as  an  example  to 
us  aU. 


HEALTH  IMPACT  OP  ABORTION 


UMI 


HON.  TED  WEISS 

or  iirw  YORK 

ni  THX  HOnSE  OP  REPRESCRTATIVES 

Tuesday,  March  21.  19S9 

Mr.  WEISS.  Mr.  Speaker,  every  year,  more 
than  3  mMon  American  women  have  an  un- 
planned pregnancy.  Aknost  half  of  these  end 
in  abortion. 

In  1967,  President  Reagan  asked  Vhe  Sur- 
geon General  to  report  on  the  medical  and 
pgychotogkal  impact  of  atxxtion  on  women. 
The  report  was  expected  t>y  some  Presidential 
advisers  to  have  negative  implications  for  Roe 
versus  Wade,  since  that  Supreme  Court  deci- 
sion was  based  in  pa.'t  on  Vhe  medical  bene- 
fits of  abortion  compared  to  carryir>g  an  un- 
wwited  pregnartcy  to  term.  HHS  set  aside 
$200,000  from  ottier  projects  for  the  abortion 
report,  arvj  ttw  Surgeon  General  and  his  staff 
spent  more  than  a  year  and  a  half  compiling 
Information  and  meeting  with  experts  repre- 
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senting  a  wide  range  of  views  on  abortion. 
The  report  was  completed  in  January  of  this 
year,  but  never  released;  Instead,  a  letter  from 
Dr.  Koop  to  President  Reagan  was  released 
to  the  press  by  the  admmlstratton. 

Dr.  Koop's  letter  stated  that  the  report  was 
not  released  because  the  Surgeon  General 
believed  the  research  in  this  area  is  too 
flawed  to  be  able  to  draw  any  corKlusions. 
Advocates  on  all  sides  were  disappointed  by 
that  decision,  and  some  experts  disagreed 
with  the  statements  in  Dr.  Koop's  letter. 

On  March  16,  ttie  Surgeon  General  testified 
at  a  hearing  of  tf>e  Subcommittee  on  Human 
Resources  and  Intergovernmental  Relations, 
and  agreed  that  abortion  does  not  have  a 
negative  impact  on  women's  physical  health. 
In  addition,  Dr  Koop  agreed  that  possible  psy- 
chok>gk:al  problems  resulting  from  atxjrtkjn 
are  'minuscule  from  a  publk:  health  perspec- 
tive." He  added,  however,  that  these  prob- 
lems can  be  overwhelming  "from  a  personal 
perspective." 

After  heahng  testimorry  from  experts  all 
over  ttw  country,  as  well  as  the  Surgeon  Gen- 
eral himself,  I  am  corwinced  that  at)ortk)n 
does  not  pose  a  publk:  f>ealth  risk  in  terms  of 
women's  physk:al  health  or  emotkjnal  well- 
being.  On  the  contrary,  the  testimony  indk»t- 
ed  that  differences  in  rT>ortality  rates  prove 
tfwt  women  are  at  least  seven  times  more 
likely  to  die  from  childbearing  than  from  legal 
abortkjn.  While  it  is  true  that  some  women  do 
expenence  psychotogical  problems  folk>wing 
an  abortkxi,  the  scientific  evkJence  clearly  in- 
dk:ates  that  tfie  overwhelmirig  number  of 
abortkxi  patients  do  not  suffer  serious  long- 
term  psychologk:al  problems.  I  believe  the 
report  provkjes  valuable  informatton  to  my  col- 
leagues in  tt>e  debate  over  access  to  legal 
atxxtton,  and  ttiat  the  publk:  should  be  in- 
formed of  the  corKlusions  of  the  Surgeon 
General's  report.  Therefore,  I  am  submitting  it 
for  inclusion  in  the  Congressional  Record. 

SURCEOR  OkNKRAL'S  REPORT  OR  ABORTION 
rORKWORO 

Thte  is  my  report  to  the  people  of  the 
United  SUtes  about  the  health  effects, 
physical  and  psychological,  of  alMrtion  on 
women.  It  is  most  difficult  to  look  at  the 
health  aspects  of  alMrtion  In  Isolation  from 
the  many  other  issues  that  surround  it.  As  I 
sUted  in  my  July  31.  1987.  press  statement, 
the  health  effects  of  atwrtion  are  public 
health  Issues  that  require  an  objective  anal- 
ysis. This  report  considered  all  points  of 
view;  they  were  fairly  and  extensively 
heard. 

Before  accepting  the  position  of  Surgeon 
Oeneral.  I  was  very  outspoken  against  al>or- 
tlon.  In  fact,  my  nomination  to  the  position 
of  Surgeon  General  was  adamantly  opposed. 
In  large  part,  because  of  my  convictions.  In 
preparation  for  this  report.  I  have  made 
every  effort  to  separate  my  long-standing 
personal  views  atwut  atwrtion  from  those  of 
experts  on  all  sides  of  this  issue. 

The  health  effects  of  atwrtion  on  women 
are  not  easily  separated  from  the  emotional- 
ly detiated  social  Issues  that  surround  the 
practice  of  abortion.  In  this  report,  careful 
attention  has  t>een  given  to  eliminate  the 
biases  that  so  easily  intrude  even  into  the 
accumulation  and  review  of  scientific  data. 

Labeling  the  opposing  groups  involved  in 
the  atwrtlon  det>ate  Is  not  easily  done. 
Those  against  abortion  call  themselves  pro- 
life. 
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On  the  other  hand,  those  who  would 
permit  abortion  say  they  are  not  pro-abor- 
tion; rather,  they  refer  to  themselves  as  pro- 
choice,  as  supporters  of  a  woman's  right  to 
choose  alMrtion. 

It  is  also  true  that  some  who  are  pro- 
choice  are  personally  opposed  to  al)ortion.  It 
is  not  clear  to  them  where  or  when  the  lines 
should  be  drawn  between  the  rights  of  the 
unborn  child  and  the  rlghU  of  the  pregnant 
woman. 

But  if  the  pro-choice  forces  are  not  uni- 
form, neither  are  the  pro-life  forces.  Al- 
though many  ardent  pro-life  Individuals 
who  are  dedicated  to  preserving  the  life  of 
the  unborn  do  not  consider  contraception  to 
be  ethically  wrong,  others  In  the  pro-life 
side  do. 

I  have  approached  this  task  as  I  did  when 
writing  the  AIDS  Report.  My  sUff  and  I  re- 
viewed the  available  literature  on  the 
health  effects  of  abortion  and  consulted  ex- 
perts in  the  fields  of  science,  medicine,  psy- 
chology, and  public  health.  I  met  privately 
with  27  different  groups  that  had  medical, 
philosophical,  or  psychosocial  expertise  or 
other  professional  interests  In  abortion.  The 
process  Involved  groups  such  as  the  Alan 
Guttmacher  Institute,  the  American  Public 
Health  Association,  the  American  College  of 
Obstetricians  and  Gynecologists,  the  Na- 
tional Right-to-Llfe  Committee.  the 
Planned  Parenthood  Federation  of  America, 
the  Southern  Baptist  Convention,  and  the 
U.S.  Conference  of  Catholic  Bishops,  as  well 
as  groups  for  women  who  have  had  psycho- 
logical and  social  difficulties  that  were  di- 
rectly related  to  abortions. 

In  all  of  my  discussions,  I  did  not  find  any 
individual  or  group  that  thought  alMrtion 
per  se  was  a  good  idea.  No  matter  how 
anyone  felt  philosophically,  all  agreed  that 
an  alMrtlon  represented  a  failure  of  some 
part  of  our  society— l)e  it  the  individual,  the 
family,  a  religious  group,  a  public  health 
service,  or  any  other  social  support  system. 

Each  year,  approximately  6  million  Ameri- 
can women  conceive:  about  54%  or  3.3  mil- 
lion of  these  pregnancies  are  unplarmed. 
Over  1.5  million  women  a  year  elect  to  have 
an  atwrtlon.  Since  the  legalization  of  al>or- 
tion  In  1973.  over  20  million  of  these  oper- 
ations have  taken  place  in  the  United 
States.  Regardless  of  one's  view  of  al)ortion, 
this  tragic  figure  represents  a  failure  that 
has  many  dimensions. 

The  ultimate  goal  should  be  to  eliminate 
the  need  for  abortions.  I  think  we  can  all 
agree,  however,  that  a  critical  first  step  In 
addressing  this  problem  is  to  set  a  national 
goal  of  reducing  the  aimual  numl)er  of  al)or- 
tions  each  year.  This  reduction  can  only  l>e 
achieved  by  instituting  strong  prevention 
programs,  strengthening  incentives  for  al- 
ternatives to  abortion,  educating  ourselves 
about  our  sexuality  and  responsibilities,  and 
educating  ourselves  atwut  pregnancy,  con- 
traception, and  abortion.  Only  when  we  all 
look  for  acceptable  ways  to  eliminate  un- 
wanted pregnancies  can  America  progress 
toward  offering  a  more  healthful  welcome 
for  children  and  a  more  effective  support 
for  those  parents  who  tieeir  and  rear  them. 
I  have  tried  to  give  a  fair  and  balanced 
presenUtion  of  key  points  that  emerged 
during  the  consultations.  I  have  also  tried  to 
articulate  these  key  points  In  language  that 
is  both  free  from  scientific  jargon  and  free 
from  any  generality  or  vagueness  that 
would  compromise  the  scientific  Integrity  of 
this  report.  I  now  present  what  I  have 
learned  so  that  you,  the  American  people, 
can  weigh  the  Information  and  make  up 
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your  own  mind  about  the  best  course  of 
action  for  you  and  your  family. 

In  my  opinion,  it  Is  time  for  all  of  us  to 
engage  in  positive  efforts  to  solve  this  major 
problem  that  encompasses  both  public 
health  and  social  mores. 

C.  EvnuTT  Koop.  MD.,  ScD.. 

Surgeon  QeneruL 


Jkhvhrv  17.  1989. 
Prom  Policy  and  Program  Advisor  Office  of 

the  Surgeon  General. 
Re  Pinal  Draft  Abortion  Report. 
To  The  Surgeon  General. 

The  attached  document  is  my  final  draft 
of  the  "prevention"  report.  This  document 
was  reviewed  and  concurred  with  by  our  un- 
official consulting  group.  It  represents  a  bal- 
anced, well  written  document  which  is  di- 
rected to  the  general  public.  Its  underpin- 
ning Is  scientifically  sound  and  presents  a 
solid,  common  sense  approach  to  this  impor- 
tant public  health  problem. 

George  Walter. 
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i  SmtGEON  Oekeral's  Report:  The 

PuBUC  Health  Efpects  of  Abortion 

THE  president's  REQUEST 

On  July  30,  1987.  at  a  White  House  speech 
to  right-to-llfe  leaders.  President  Reagan  di- 
rected the  Surgeon  General  to  assemble  a 
body  of  public  health  information  on  the 
health  effects  of  abortion  on  women. 

THE  SUPREME  COURT  DECISIONS 

On  January  22,  1973,  the  Supreme  Court 
issued  its  landmark  decisions  on  abortion 
iRoe  V.  Wade  and  Doe  v.  Bolton).  These 
Judgments  drew  the  Nation's  attention  to  an 
issue  that  has  been  argued  in  each  genera- 
tion since  the  time  of  the  Persian  Empire. 
The  Court  determined  that  a  woman's 
rights  under  the  Constitution  include  the 
right  to  have  an  abortion.  This  decision, 
based  on  the  Court's  interpretation  of  the 
Fourteenth  Amendment  to  the  Constitu- 
tion, held  that  the  facts  is  not  a  person  and 
is  therefore  not  entitled  to  the  same  protec- 
tion guaranteed  to  women  by  the  Constitu- 
tion. 

HUMAN  DEVELOPMENT 

There  is  considerable  controversy  about 
when  life  begins,  and  when  that  life  be- 
comes human.  It  is  a  question  about  which 
sincere,  learned  people  differ,  and  as  such  is 
a  question  that  cannot  yet  be  answered  with 
scientific  certainty. 

At  conception,  the  female's  egg  and  the 
male's  sperm  unite  to  form  a  single  cell  with 
46  chromosomes— 23  from  the  female  and  23 
from  the  male.  In  these  46  chromosomes, 
the  human  embryo  contains  genetic  infor- 
mation that  will  direct  feUl  development, 
infant  growth,  child  development,  adoles- 
cent transformation,  and  adult  maturation. 
Prom  conception  until  death,  human 
growth  is  a  continuing  and  maturing  proc- 
ess—physically and,  eventually,  mentally 
and  emotionally. 

ABORTIONS 

Induced  abortions  are  to  be  distinguished 
from  spontaneous  abortions  or  miscarriages. 
The  term  abortion  in  this  report  will  mean 
the  intentional  termination  of  pregnancy  to 
prevent  a  live  birth.  Abortions  resulting 
from  rape  or  Incest  or  from  genetic  defects 
or  other  health-related  reasons  are  not  con- 
sidered in  the  context  of  this  report.  Al- 
though abortions  are  performed  on  women, 
this  report  throughout  recognizes  the  male 
partner's  joint  responsibility  for  preventing 
unwanted  pregnancies. 


TYPES  or  ABORTIONS 

The  following  are  the  most  common  types 
of  abortion  performed  in  the  United  States: 

Suction  Curettage  (performed  up  to  12th 
week):  The  canal  of  the  uterine  cervix  is  me- 
chanically dilated  until  the  opening  is  large 
enough  to  allow  the  passage  of  a  tube  into 
the  uterine  cavity.  The  fetus  and  placenta 
are  sucked  out  by  means  of  a  powerful 
vacuum  pump  attached  to  the  inserted  tube. 
The  uterus  is  then  examined  to  ensure  com- 
plete removal  of  the  fetus. 

Dilation  and  Curettage  (performed  up  to 
12th  week):  The  cervix  is  mechanically  di- 
lated, and  the  fetus  and  placenta  are 
scraped  out  of  the  utenis  with  a  sharp  cu- 
rette, which  resembles  a  small  spoon. 

Dilation  and  Evacuation  (performed  after 
12th  week):  The  cervix  is  mechanically  di- 
lated, and  the  membranes  and  fetus  are  dis- 
membered inside  the  womb  and  then  re- 
moved with  forceps. 

Saline  Abortion  (performed  after  12th  to 
14th  week):  Amniotic  fluid  Is  removed 
through  the  abdominal  wall.  This  fluid  Is  re- 
placed with  a  concentrated  saline  solution 
that  induces  labor  and  results  in  the  explu- 
slon  of  a  dead  fetus  within  24  to  48  hours. 

Prostaglandin  (performed  after  12th  to 
14th  week):  A  type  of  prostaglandin  that 
causes  strong  muscular  contraction  Is  Inject- 
ed In  milligram  doses  Into  the  uterine  cavity 
without  withdrawing  amniotic  fluid.  The 
period  between  injection  and  expulsion  of 
the  fetus  is  of  a  shorter  duration  than  with 
saline  solution. 

DATA  AND  INFORMATION 

No  comprehensive  system  exists  for  col- 
lecting data  on  abortion  In  the  United 
States.  The  Centers  for  Disease  Control 
(CDC)  operates  an  abortion  surveillance 
program  that  gathers  Information  from  ap- 
proximately forty  state  health  departments 
and  from  Individual  hospitals  and  clinics 
within  the  ten  remaining  states.  The  Alan 
Guttmacher  Institute  (AGI)  also  publishes 
abortion  statistics.  Their  findings  supple- 
ment the  CDC  data  with  information  ob- 
tained from  service  providers  who  do  not 
report  to  state  health  departments.  The 
AGI  statistics  generally  report  15  percent- 
20  percent  more  abortions  than  do  the 
CDC's  findings. 

There  Is  also  no  comprehensive  system  for 
data  collection  of  morbidity  related  to  preg- 
nancy outcomes— that  Is.  for  medical  and 
psychological  complications  resulting  from 
pregnancy,  delivery,  or  abortion.  In  addi- 
tion, there  has  never  been  a  reproductive 
health  study  in  the  United  States  that  com- 
pared pregnancy  outcomes  over  time.  Most 
of  the  Information  we  use  as  national  data 
Is  collected  in  special  surveys,  such  as  the 
ongoing  National  Survey  of  Pamily  Growth. 

OUTCOMES  OF  SEXUAL  ACTIVITY 

In  the  United  States,  approximately  55 
million  women  are  of  childbearlng  age  (15- 
44  years  of  age),  of  whom  32  million  are  sex- 
ually active  and  able  to  bear  children. 
Among  the  sexually  active  women  who  are 
not  sterile,  an  estimated  11  million  do  not 
intend  to  have  any  more  births,  and  an  esti- 
mated 12  million  more  are  practicing  contra- 
ception to  postpone  a  birth.  At  any  given 
time,  then,  approximately  23  million  women 
are  at  risk  of  an  unintended  pregnancy.  Of 
the  more  than  6  million  pregnancies  annual- 
ly, approximately  54  percent  are  unintend- 
ed, and  over  1.5  million  of  all  pregnancies 
ended  in  abortion. 

WHY  so  MANY  UNINTENDED  PREGNANCIES? 

Generally,  one  of  three  situations  leads  to 
an  unintended  pregnancy:  failure  to  use  a 
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contraceptive  method,  improper  use  of  a 
contraceptive  method,  or  failure  of  a  contra- 
ceptive method. 

Contraceptive  and  sexual  responsibility 
require  constant  vigilance  during  the  life- 
time of  a  sexually  active  person.  Eighty- 
eight  percent  of  sexually  active  women  who 
are  able  to  but  do  not  want  to  become  preg- 
nant use  contraceptives;  12  percent  do  not. 
(Women  in  the  1982  Nation  Survey  of 
Family  Growth  were  categorized  as  non- 
users  If  they  were  not  using  contraceptives 
for  at  least  one  month  before  conception.) 
Some  women,  however,  do  not  consistently 
or  properly  use  contraceptives,  some  switch 
to  less  effective  methods  or  may  be  unpro- 
tected for  a  time,  and  occasionally  others 
become  pregnant  despite  careful  and  proper 
use  of  effective  contraceptives. 

Not  enough  is  known  about  why  women 
and  men  who  have  decided  to  become  sexu- 
ally active  are  willing  to  risk  unintended 
pregnancy— and  the  possibility  of  resolution 
by  abortion— when  safe  and  effective  famUy 
planning  methods  are  available.  We  need  to 
learn  much  more  about  what  Is  keeping  so 
many  couples  from  translating  their  knowl- 
edge of  contraceptive  methods  Into  effective 
and  consistent  contraceptive  practice. 

WHO  HAS  AN  ABORTION? 

Abortions  are  not  just  a  phenomenon  of 
the  adolescent,  the  poor,  or  the  uneducated; 
they  are  neither  a  class,  a  religious  nor  an 
age  phenomenon.  Rather,  the  population 
involved  in  abortions  mirrors  the  sexually 
active  population  as  a  whole. 

Although  81  percent  of  abortions  are  per- 
formed on  single  women,  adolescents  make 
up  only  a  fraction  of  these.  Although  ap- 
proximately 50  percent  of  teen  pregnancies 
end  In  abortion,  approximately  90  percent 
of  all  abortions  occur  among  women  18 
years  of  age  and  older.  The  median  age  at 
which  women  have  abortions  is  23.1  years 
for  white  women  and  23.7  years  for  black 
women.  This  median  age  is  comparable  to 
that  of  women  giving  birth,  as  is  the  median 
amount  of  education  attained  (about  twelve 
and  a  half  years). 

If  we  break  down  all  abortions  by  age 
groups,  we  find  that  25%  occur  among 
women  younger  than  20  years  of  age,  35% 
occur  among  the  20-24  age  group,  and  the 
remaining  40%  occur  among  the  25-44  age 
group.  The  age  differentials  reflect  patterns 
of  sexual  activity,  contraceptive  practice, 
desire  for  children  at  a  particular  time  in 
these  women's  lives,  marital  status,  and 
other  characteristics  of  sexually  active 
women. 

A  sexually  active  woman  who  Is  at  risk  of 
an  unintended  pregnancy  and  who  Is  using 
no  contraceptive  method  is  14  times  more 
likely  to  have  an  abortion  than  is  a  women 
using  the  pill.  Figure  1  shows  the  relative 
risk  of  abortion  among  women  by  contracep- 
tive methods.  Couples  who  are  nonusers  of 
contraceptives  during  the  time  the  pregnan- 
cy occurs  account  for  more  than  50%  of  all 
abortions. 

[Charts  not  reproducible  in  the  Record.] 

WHKM? 

Before  the  legalization  of  abortion, 
women  were  having  abortions  later  In  their 
pregnancies  when  they  are  less  safe.  Today, 
approximately  90%  of  women  who  have  had 
abortions  had  them  during  the  safer  first 
trimester  of  pregnancy  (12  weeks);  47%  of 
the  pregnancies  were  terminated  In  the  first 
eight  weeks  and  43%  between  the  ninth  and 
twelfth  week.  Approximately  10%  of  abor- 
tions occurred  after  the   12th  week.  Less 
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than  1%  of  all  abortions  occurred  after  the 
30th  week. 

THKHKAUTT 

Abortions  have  been  performed  in  the 
U.S.  since  colonial  times.  Although  It  Is  dif- 
ficult to  estimate  the  number  that  were  ille- 
gaUy  performed  In  the  United  Slates  before 
the  Roe  v.  Wade  decision,  a  reasonable 
annual  estimate  would  be  200.000  to 
1.200,000.  Today,  as  in  the  past,  a  woman 
with  an  unwanted  pregnancy  is  faced  with 
difficult  choices:  delivering  and  rearing  an 
infant;  placing  the  child  for  adoption:  or 
having  an  abortion.  For  a  single  woman,  the 
situation  creates  additional  economic  and 
social  hardships.  The  decision  process  in 
choosing  to  deliver  or  to  abort  is  complex 
and  Is  influenced  by  a  woman's  values,  her 
relationships  with  her  parents  and  with  the 
father  of  the  child,  the  support  structures 
available  to  her,  the  strength  of  her  person- 
ality (ego  resilience),  her  available  finances, 
and  her  ability  to  cope  with  these  factors. 

HKALTH  ASPCCTS  OF  ABOKTIOIf 

Valid  scientific  studies  have  documented 
that,  after  abortion,  physical  health  seque- 
lae (including  infertility,  Incompetent 
cervix,  miscarriage,  premature  birth,  and 
low  birth  weight)  are  no  more  frequent 
among  women  who  experienced  abortion 
than  they  are  among  the  general  population 
of  women.  The  major  medical  and  public 
healtti  aawxiations  thus  consider  abortion  a 
safe  suTfical  procedure  when  performed  by 
a  licensed  physician  In  a  good  clinical  set- 
ting. The  fact  that  abortion  Imposes  a  rela- 
tively low  physical  risk  to  maternal  health 
does  not  Imply,  however,  that  It  is  the  ap- 
propriate decision  for  a  woman  or  for  the 
fetus;  It  means  only  that  there  Is  not  a  sign- 
ficant  risk  of  physical  complications  for  the 
woRtan. 

The  earlier  In  gestation  that  a  women  has 
an  abortion,  the  safer  It  is  for  her  medically. 
Because  the  fetus  will  be  much  smaller  and 
less  developed,  the  procedure  will  be  easier 
to  perform  and  will  have  less  of  a  risk  for 
medical  complications.  Abortion  In  the  first 
trimester  Is  much  safer  than  in  the  second 
trimester,  and  a  second- trimester  abortion  Is 
safer  than  a  third-trimester  alx>rtlon.  If 
complications  do  occur,  they  may  be  serious, 
particularly  in  the  second  and  third  trimes- 
ters when  a  hemorrhage,  a  bowel  injury,  or 
a  perforated  uterus  may  occur.  The  risk  of 
the  procedure  and  the  potential  for  compli- 
cations increase  with  the  length  of  pregnan- 
cy. 

DOBS  ABOKTION  CAUSE  PSYCHOLOGICAL 
PROBLmS? 

The  psychological  outcomes  of  pregnancy- 
related  events  have  been  exceedingly  diffi- 
cult to  assess  for  at  least  two  reasons:  the 
lack  of  consensus  on  what  variables  are  to 
be  investigated,  and  the  need  for  the  psy- 
chological history  of  women  who  have  had 
abortions. 

The  physiological  evaluation  falls  neatly 
Into  the  realm  of  physicians.  However,  psy- 
chological problems  are  In  the  domain  of 
many  types  of  counsellors.  Including  family 
physicians,  psychiatrists,  clinical  psycholo- 
gists, marriage  and  family  therapists,  social 
workers,  pastoral  counselors,  tmd  the  clergy. 
A  general  consensus  Is  that  the  psychologi- 
cal consequences  of  abortion  are  dealt  with 
either  by  the  woman  alone  or  by  the  woman 
tocether  with  the  sexual  partner,  with  her 
family,  or  with  her  friends. 

The  American  Psychiatric  Association  has 
identified  abortion  as  a  "psychosocial  stres- 
sor." Some  clinicians  and  researchers  con- 
aider  abortion  a  psychosocial  stressor  capa- 
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ble  of  causing  what  they  call  a  posUbortion 
snydrome,  which  they  consider  a  form  of 
post-traumatic  stress  disorder.  Other  equal- 
ly well-qualified  scientists  refute  this  asser- 
tion because  an  abortion  seldom  constitutes 
an  event  that  Is  outside  the  range  of  usual 
human  experiences,  the  essential  feature  of 
the  post-traumatic  stress  disorder  as  defined 
by  the  American  Psychiatric  Association. 

Of  the  more  than  250  studies  in  the  Inter- 
national literature  that  discuss  the  psycho- 
logical outcomes  of  abortion,  most  have 
major  methodological  flaws.  Although  nu- 
merous case  histories  attest  to  Immediate  or 
delayed  psychological  problems  following 
abortions,  the  actual  number  of  women  who 
have  suffered  In  this  way  Is  unknown. 

Inconclusiveness  regarding  the  psycholog- 
ical outcomes  of  abortion  stems  from  the 
lack  of  consensus  regarding  the  symptoms, 
severity,  and  duration  of  mental  disorder; 
from  the  problem  of  controlling  for  psycho- 
logical symptoms  associated  with  life  events 
experienced  before  or  after  the  abortion; 
and  from  the  methodological  difficulties  re- 
lated to  sampling  for  an  appropriate  study 
group,  establishing  appropriate  control 
groups,  and  finding  a  technique  that  can 
surmount  the  statistical  absence  of  as  many 
as  half  of  the  women  who  have  undergone 
abortion  but  are  likely  to  deny  having  done 
so;  and  from  the  logistics  of  managing  a 
longer-term  prospective  study  more  than  5 
to  10  years.  Hence.  It  is  neither  reasonable 
nor  advisable  to  rely  on  prevailing  opinions, 
based  on  flawed  studies,  to  conclude  wheth- 
er or  not  psychological  risks  are  associated 
with  abortion. 

Even  though  presently  available  studies 
conducted  In  the  United  SUtes  do  not  pro- 
vide conclusive  evidence,  it  appears  likely 
that  certain  factors  combine  to  make  decid- 
ing to  have  an  abortion  and  coping  with  Its 
aftermath  more  difficult  for  some  women 
than  for  others.  These  factors  Include 
strongly  held  personal  values,  an  ambiva- 
lence about  abortion,  excessive  pressure 
from  others,  the  termination  of  an  original- 
ly desired  conception,  a  decision  made  late 
Into  the  second  trimester,  or  the  lack  of 
partner  or  family  support. 

As  I  have  alluded,  the  factors  related  to 
the  decision  of  whether  or  not  to  have  an 
abortion  becomes  increasingly  complex  as 
one  analyzes  It.  The  beliefs  that  some 
women  hold  about  the  sanctity  of  life  versus 
the  freedom  to  choose  an  abortion  and 
about  the  ethical  circumstances  under 
which  the  decision  to  abort  Is  made  can  ele- 
vate abortion  into  a  third  area— the  spiritu- 
al, which  extends  beyond  the  bounds  of  the 
medical  and  psychological  professions  and 
beyond  the  bounds  of  this  report. 

Prom  a  public  health  perspective,  there  Is 
a  need  to  assess  the  following:  the  Incidence 
and  prevalence  of  the  psychological  out- 
comes of  pregnancy-related  events;  the 
onset  and  severity  of  these  events  over  time; 
and  comparisons  between  women  who  have 
terminated  an  unwanted  pregnancy,  carried 
to  term,  or  experienced  a  miscarriage. 
Longer-term  prospective  studies  in  the 
United  SUtes  should  be  encouraged.  Knowl- 
edge may  also  be  derived  from  methodologi- 
cally sound  research  conducted  In  culturally 
comparable  countries  that  have  computer- 
ized national  health 
Such  studies  would 
large-scale  statistical 
follow-up,  over  time. 


registration  systems. 
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of  the  pisychologlcal 


outcomes  of  pregnancy-related  events. 

COHSDLTIHG  THE  PRIHCIPAL  PARTIES 

Two  weU-known  outcomes  are  discussed  in 
the  abortion  debates.  At  one  end  of  the  con- 
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tinuum  are  women  who  have  had  abortions 
and  who  sUte  that  the  health  and  psycho- 
logical effects  have  been  beneficial.  At  the 
other  end  are  those  women  who  have  had 
abortions  and  who  sUte  that  the  operation 
has  left  them  grieving  for  their  lost  Infant 
and  has  caused  them  anxiety,  depression, 
and  guilt.  For  some  women  these  feelings 
may  not  be  triggered  until  years  after  the 
event.  However,  there  Is  a  third  group  about 
which  little  is  said  and  who  say  little.  Those 
are  the  women  who  have  had  an  abortion 
but  who.  for  whatever  reason,  deny  that 
they  have  done  so.  Their  feelings  remain 
private  and  unknown. 

I  would  now  like  to  summarize  what  was 
presented  to  me  by  those  who  had  abortions 
and  others  who  consulted  with  me.  Some  of 
them  believe  abortions  can  be  beneficial  and 
others  believe  abortions  contribute  to  long- 
term  psychological  problems: 

SCHOOLS  OP  thought:  BENEFICIAL  EFFECTS 

According  to  this  school  of  thought,  un- 
wanted births  have  a  known  risk  of  postpar- 
tum depression  and  psychosis  that  poses  a 
greater  threat  to  the  mental  health  of  a 
woman  than  does  a  legal  abortion.  The 
major  positive  benefit  of  terminating  an  un- 
wanted pregnancy  Is  the  feeling  of  relief,  of 
having  successfully  dealt  with  a  problem 
pregnancy. 

The  emotional,  financial,  or  vocational 
consequences  of  an  unwanted  birth  on  the 
mother,  her  family,  and  her  other  children 
could  lead  to  long-lasting  life  distress  and 
disability. 

Further,  well-conducted  studies  document 
that  children  bom  as  a  result  of  an  unwant- 
ed pregnancy  are  more  likely  to  experience 
detrimental  psychosocltd  development,  emo- 
tional adjustment  problems,  and  a  poorer 
quality  of  life  than  are  children  bom  to 
women  who  desired  or  otherwise  accepted 
their  pregnancies. 

Compelling  a  woman  to  carry  a  child  to 
term  has  societal  as  well  as  personal  conse- 
quences. Children  who  cannot  be  cared  for 
by  the  mother  or  by  her  parents  place  de- 
mands on  the  state  for  welfare  services  and 
financial  support.  Not  all  children  unwanted 
by  the  mother  will  be  placed  for  adoption, 
nor  will  all  children  placed  for  adoption  be 
adopted. 

SCHOOLS  OF  thought:  negative  effects 

This  school  of  thought  views  abortion  as  a 
stressful  experience  that  overwhelms  the 
coping  abilities  of  some  women.  As  previous- 
ly noted,  this  condition  has  been  character- 
ized as  postabortion  syndrome.  The  symp- 
toms include  (1)  exposure  to  the  violence  of 
intentionally  destroying  one's  unbom  child; 
(2)  uncontrolled  and  involuntary  negative 
reexperlencing  of  the  abortion  death;  (3)  at- 
tempts to  avoid  or  deny  abortion  pain  or 
grief,  which  can  result  In  reduced  respon- 
siveness toward  one's  environment;  and  (4) 
experiencing  associated  symptoms,  includ- 
ing sleep  disorders,  depression,  secondary 
su)>stance  abuse,  intense  hostility,  and  guilt 
about  surviving.  The  course  of  this  disorder 
may  be  acute  (30  days  or  less),  or  chronic  (6 
months  or  longer),  or  may  be  delayed,  oc- 
curring 5-10  years  or  more  after  the  oper- 
ation. 

Clinicians  who  hold  this  position  believe 
that  abortion  Is  a  human  death  experience 
that  women  and  men  need  help  In  resolving. 
This  school  believes  that  the  specific  diag- 
nosis of  postabortion  syndrome  provides  val- 
idation to  those  women  and  men  who  suffer, 
in  silence  and  isolation,  the  pain,  depres- 
sion, and  unresolved  grief  that  has  resulted 
from  the  loss  of  their  unbom  child  in  abor- 
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tion. The  resolution  of  postabortion  syn- 
drome for  men  and  women  requires  the  Indi- 
vidual to  acknowledge  what  an  abortion  is, 
that  he  or  she  has  participated  In  a  death 
experience,  that  a  loss  has  occurred,  and 
that  grieving  and  forgiveness  are  necessary. 

SUPPORT  AND  COUNSELLING 

The  abortion  decision  is  seldom  made 
quickly  or  easily.  Deciding  to  terminate  a 
pregnancy  often  involves  considerable  per- 
sonal ambivalence  Eind  emotional  cost. 

Women  who  have  had  an  abortion  and 
later  regret  It  have  told  me  that  they  often 
recall  their  compulsion,  at  the  time  of  coun- 
selling, to  be  rid  of  the  problems  resulting 
from  the  pregnancy;  they  also  recall  that 
they  felt  relief  after  the  abortion. 

In  retrospect,  however,  they  say  that  they 
wish  they  had  been  better  Informed  about 
the  procedure,  about  alternatives  to  abor- 
tion, and  about  fetal  development.  It  is  pos- 
sible that  some  of  them  were  presented  such 
information  but  their  receptivity  to  that  in- 
formation may  have  been  very  much  affect- 
ed by  the  dilemma  they  faced. 

A  point  that  was  made  a  number  of  times 
by  the  groups  we  consulted  was  that  pre- 
abortion  counselling  offers  an  opportunity 
to  present  unbiased,  accurate  information. 
However,  such  counselling  can  also  offer  an 
opportunity— either  for  those  who  oppose 
abortion  or  for  those  who  favor  it  as  a 
choice— to  misrepresent  information  to 
those  who  are  in  dire  need  of  unbiased 
counselling.  It  can  be  a  difficult  task  for  a 
counselor  to  objectively  present  facts  when 
the  counselor  has  strong  convictions  about 
the  subject. 

Women  seriously  distressed  over  their 
pregnancies  need  access  to  competent  and 
sympathetic  counselling  about  the  availabil- 
ity of  legally,  medically,  ethically,  and  so- 
cially unencumbered  alternatives.  If  these 
women  caxry  their  babies  to  term,  they  need 
affordable  prenatal,  ol)stetrical,  and  pediat- 
ric care.  This  need  is  even  greater  if  they 
decide  to  bear  their  children  while  continu- 
ing to  resent  them,  since  children  bom  from 
unwanted  pregnancies  require  help  to  sur- 
mount the  greater  risk  they  have  of  experi- 
encing detrimental  psychosocial  develop- 
ment, emotional  adjustment  problems,  and 
a  poorer  quality  of  life  than  do  children  of 
accepting  mothers.  On  the  other  hand, 
those  parente  who  wish  to  place  their  child 
for  adoption  require  extensive  Information 
about  what  that  will  mean  for  the  child,  for 
the  adoptive  parents,  and  for  themselves. 
And  if  abortion  is  the  altemative  they  end 
up  choosing,  they  require  unbiased  informa- 
tion beforehand. 

THE  REAL  FAILURE 

The  public  issue  of  abortion  is  not  primar- 
ily a  debate  about  health  but  is  about  mo- 
rality and  law.  But  because  the  personal 
issue  of  abortion  is  about  an  unintended 
pregnancy  and  an  unwanted  fetus,  even  a 
nationwide  accord  concerning  the  moral  as- 
pects of  this  issue  would  not  prevent  an  un- 
planned pregnancy. 

Most  women  who  have  an  abortion  be- 
cause Of  an  unintended  conception  know 
about  contraceptive  methods.  Some  are 
using  methods  properly  but  become  preg- 
nant l)ecause  even  effective  contraceptives 
occasionally  fall  to  prevent  pregnancy. 
Many  women  may  have  used  effective  con- 
traceptives at  some  point  but  have  chosen, 
consciously  or  unconsciously,  to  switch  to 
less  effective  methods  or  to  practice  no  con- 
traception—in either  case,  thereby  risking 
an  unwanted  pregnancy.  On  the  other  hand, 
all  too  many  men  understand  male  contra- 
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ceptive  methods  but  choose  to  Ignore  their 
own  responsibility  in  the  sexual  act.  These 
men  feel  comfortable  letting  women  take 
the  risk  of  becoming  pregnant  and  resolving 
an  unplanned  pregnancy. 

Those  men  and  women  who,  though  un- 
willing to  welcome  a  child  or  to  have  a  child 
adopted,  choose  to  act  in  a  sexually  irre- 
sponsible way  are.  in  effect,  relying  on  abor- 
tion to  prevent  the  birth  of  an  unwanted 
child.  When  viewed  In  this  light,  abortion  is 
difficult  for  society  as  a  whole  to  accept  as  a 
solution  to  the  failure  of  some  to  deal  re- 
sponsibly and  honestly  with  individual  and 
societal  sexuality. 

ALTERNATIVES  TO  ABORTION 

Women  who  have  unintended  pregnancies 
need  practicable  alternatives  to  abortion. 
Three  major  alternatives  that  would  elimi- 
nate or  decrease  the  number  of  abortions 
performed  in  the  United  States  are  to  bear 
and  raise  the  child,  to  place  the  child  for 
adoption,  and  to  prevent  unintended  preg- 
nancy In  the  first  place. 

BIRTH  AND  ADOPTION 

To  give  birth  and  raise  a  child  demands  a 
long-term  commitment  to  placing  someone 
else's  welfare  above  one's  own.  To  give  birth 
and  to  place  a  child  for  adoption  is  an 
unselfish  act  that  requires  great  emotional 
strength  and  courage.  In  this  self-sacrificing 
respect  for  the  life  and  welfare  of  the  child, 
the  birth  parents  may  be  able  to  give  a 
beautiful  gift  to  a  couple  who  want  a  child 
but  cannot  have  their  own. 

As  a  nation,  we  must  be  willing  to  help 
those  women  who  wish  to  see  their  unin- 
tended pregnancy  to  term.  The  woman  who 
chooses  to  have  an  unintended  baby  rather 
than  Eui  abortion  will  take  on  a  great  social 
and  financial  burden.  If  our  society  wants 
fewer  abortions.  It  must  be  willing  to  sup- 
port not  only  those  children  who  are  so 
bom  but  also  the  women  who  make  that 
choice.  As  a  society,  we  must  make  a  com- 
mitment to  provide  loving  families  for  all 
children  placed  for  adoption.  When  women 
decide  to  bear  their  own  child,  rather  than 
stigmatize  them,  we  must  sustain  them  by 
ensuring  subsidized  prenatal  and  delivery 
costs,  foster  care,  day  care  benefits  for  the 
working  mother,  and  educational  and  job 
guarantees  during  maternity  leave. 

The  sexual  partners  of  suc^i  women 
should  be  held  jointly  responsible  for  the 
mother  and  child's  medical  care  and  for 
child  support.  Otherwise,  society  must  carry 
the  financial  liability. 

PREVENTION 

As  long  as  there  are  unwanted  and  unac- 
cepted pregnancies,  some  women  will  find  a 
way  to  have  an  abortion.  Since  there  Is  con- 
sensus that  abortion  Is  a  tragedy  and  repre- 
sents the  failure  of  Individuals,  of  some  part 
of  our  society,  or  of  both,  it  would  seem  that 
here,  as  In  other  health  issues  subject  to 
personal  control,  we  must  deliver  prevention 
messages  to  the  population  at  risk.  The  vast 
majority  of  the  groups  that  consulted  with 
me  agreed  that  prevention  of  an  unintended 
pregnancy  Is  the  best  approach  for  reducing 
the  need  for  abortion. 

America  must  invest  in  a  long-term  pro- 
gram that  aggressively  markets  prevention 
to  the  various  populations  at  risk  for  unin- 
tended pregnancy.  We  must: 

Reconunend  successful  family  life  pro- 
grams that  teach  postponement  of  sexual 
Involvement  and  responsible  decision 
making.  We  cannot  rely  on  programs  that 
limit  sex  education  to  biology  and  birth  con- 
trol; 
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structure  family  life  course  so  that  par- 
ents, civic  groups  and  church  groups  can 
participate  and  reinforce  behaviors  based  on 
communal  values  and  on  respect  and  love 
for  oneself  and  others; 

Educate  the  public  about  methods  to  pre- 
vent unwanted  pregnancies.  Such  education 
must  be  honest  in  its  appraisal  of  the  meth- 
ods and  must  dispel  myths,  so  that  an  in- 
formed decision  can  be  made; 

Initiate  programs  that  attempt  to  modify 
the  behavior  of  those  sexually  active  men 
and  women  who  do  not  always  use  contra- 
ceptives or  who  practice  ineffective  contra- 
ception: 

Teach  men  that  they  are  as  responsible  as 
their  sexual  partners  for  preventing  un- 
wanted pregnancies; 

Support  behavioral  research  to  Identify 
and  modify  the  risk  factors  of  those  women 
most  likely  to  have  unintended  pregnancies; 

Promote  a  national  conunltment  to  con- 
traceptive research  for  both  men  and 
women.  The  objective  should  be  a  method 
that  is  100%  effective,  has  minimal  side  ef- 
fects, and  is  safe  and  easy  to  use. 

E:ncourage  family  physicians  to  actively 
convey  information  and  to  teach  sexuality 
in  reference  to  family  planning,  as  they 
have  for  AIDS; 

CONCLUSION 

WhUe  issuing  this  report  as  the  chief 
public  health  officer  of  the  United  SUtes 
Government,  I  am  fully  aware  that  the 
skills  of  the  medical,  psychological,  and 
public  health  professions  serve  but  a  few 
areas  within  the  full  band  of  human  need. 
Health  is  only  one  element  of  our  overall 
welfare,  personal  or  public.  The  commit- 
ment of  chlldbearlng  and  the  sequelae  of 
abortion  are  realities  more  profound  and 
complex  than  can  be  addressed  through  the 
perspective  and  the  programs  of  public 
health.  Health  professionals  should  not  be 
deterred  by  the  small  role  we  play  in  human 
lives.  Instead,  we  have  to  realize  that  al- 
though public  health  policies,  at  their  best, 
can  provide  only  part  of  an  answer  to  the 
problem  of  abortion,  the  part  they  can  pro- 
vide is  essential. 

Even  though  abortion  has  by  judicial  deci- 
sion been  made  the  free  choice  of  any  preg- 
nant woman,  all  those  with  whom  I  have 
consulted  agree  that  this  freedom  is  not  en- 
tirely without  consequences  for  the  moth- 
ers, their  children,  and  society.  A  primary 
task  of  a  public  health  officer  is  to  inform 
the  citizenry  about  how  some  of  their  free 
choices  can  incur  harm.  I  have  endeavored 
to  report,  to  the  limits  of  present  informa- 
tion, the  effects  that  abortion  seems  to  have 
upon  maternal  health  and  well-being. 

The  limited  nature  of  this  Information 
has  pointed  out  a  need  to  increase  the  level 
and  quality  of  Information  about  the  repro- 
ductive health  of  women.  I  recommend  that 
the  Federal  Government  undertake  a  care- 
fully considered,  prospective  longitudinal 
study  of  women.  To  obtain  an  adequate 
baseline  for  assessing  psychological  and 
physical  status  and  changes  over  time,  that 
study  should  begin  to  follow  women  from  a 
point  that  would  precede  the  conception  of 
their  children  (intended  or  not). 

Insofar  as  the  public  health  resources  of 
this  country  can  make  a  difference.  I  con- 
clude that  the  following  must  be  done: 

Men  and  women  should  be  helped  and  en- 
couraged, as  a  matter  of  national  public 
health  policy,  to  conceive  children  only 
when  they  are  ready  and  able  to  welcome 
and  care  for  them: 
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When  children  *re  conceived  unintention- 
ally, we  must  remove  the  stigma  from  this 
very  human  event: 

We  must  support  those  parents  who  bear 
their  children  and  either  keep  them  or  place 


EXTENSIONS  OF  REMARKS 

them  for  adoption.  Just  as  our  laws  support 
those  who  resort  to  abortion  as  the  only  fea- 
sible personal  alternative. 

To  realize  these  goals,  we  as  a  Nation 
must  provide  better  choices.  How  can  we  be 
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less  resourceful  in  supporting  parents  who 
decide  to  bear  their  children  than  we  are  in 
protecting  other  parents'  freedom  not  to 
bear  unwanted  children? 
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The  House  met  at  3  p.m. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer 

Gracious  God.  as  You  have  provided 
for  us  a  multitude  of  vocations 
through  which  we  serve  our  days  on 
Earth,  so  encourage  us  to  express 
those  vocations  with  a  grace  inspired 
by  Your  Spirit.  In  our  relationships 
with  people  may  we  not  seek  profit  or 
advantage,  or  use  any  person  to  gain 
our  own  benefit,  but  rather  may  we 
grow  in  our  relationships  based  on  re- 
spect, common  goals,  and  mutual  af- 
fection. This  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER.  Will  the  gentleman 
from  Georgia  [Mr.  Jones]  kindly  lead 
us  in  the  Pledge  of  Allegiance. 

Mr.  JONES  of  Georgia  led  the 
Pledge  of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  SUtes  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation,  under 
God.  Indivisible,  with  liberty  and  justice  for 
aU. 


SALUTING  THE  SIENA  SAINTS 
BASKETBALL  TEAM 

(Mr.  McNULTY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  McNULTY.  Mr.  Speaker,  we  are 
proud  of  a  great  many  things  in  up- 
state New  York. 

At  this  particular  moment  in  histo- 
ry, however,  we  are  expecially  pleased 
to  salute  and  pay  tribute  to  the  Siena 
Saints  basketball  team. 

Siena,  a  very  small  college  in  Albany 
Coxmty,  NY,  last  week  made  its  first 
ever  appearance  in  an  NCAA  tourna- 
ment. 

Facing  13th  ranked  Stanford  in  last 
Thursday's  opening  round,  Siena  was 
given  almost  no  chance  of  survival. 
But  the  Saints  proceeded  to  hit  54  per- 
cent from  the  field  and  made  11  3- 
polnters  to  win  the  game  and  stun  the 
Nation. 

Although  powerful  Minnesota  elimi- 
nated Siena  in  the  second  rovmd,  the 
Saints  had  already  established  them- 
selves as  the  Cinderella  Team  of  1989. 


People  all  over  the  Nation  were 
asking  the  question,  "Where  is  Siena 
College?"  Mr.  Speaker,  it's  an  honor 
for  me  to  say  that  Siena  College  is  lo- 
cated in  my  district— the  23d  District 
of  New  York. 

I  know  that  you.  Mr.  Speaker,  and 
all  my  colleagues  join  me  in  recogniz- 
ing the  tremendous  accomplishments 
of  Coach  Mike  Deane  and  all  the 
members  of  the  Siena  Saints  basket- 
ball team  in  the  1989  season. 


A  SUGGESTED  SCENARIO  FOR 
THE  S&L  BAILOUT 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  KAPTUR.  Mr.  Speaker,  soon 
Congress  will  vote  on  President  Bush's 
plan  to  bail  out  the  savings  and  loan 
industry.  This  will  be  the  biggest  bail- 
out of  any  industry  in  U.S.  history. 
Under  the  Bush  plan,  the  U.S.  taxpay- 
er is  being  asked  to  pay  the  lion's 
share  of  the  cost,  over  70  percent  of 
the  bill.  Interest  costs  alone  over  the 
30-year  period  will  amount  to  over 
$115  billion.  If  ordinary  U.S.  taxpayers 
must  pay  for  this  debacle,  it  is  only 
fair  that  U.S.  taxpayers  benefit  direct- 
ly from  the  bailout  plan.  To  achieve 
fairness,  the  bonds  that  fund  the  bail- 
out should  be  structured  to  benefit  the 
American  consimier  and  contribute  to 
increased  national  savings.  This  can  be 
done  by  offering  the  bonds  in  small 
denominations  that  are  affordable  to 
consumers.  For  example.  "Super 
Saver"  bonds  can  be  designed  to  allow 
ordinary  citizens  to  save  for  their  own 
retirement  or  for  their  children's  edu- 
cation, since  the  American  people  are 
going  to  be  asked  to  hold  our  financial 
system  together. 

Mr.  Speaker,  why  should  the  Ameri- 
can people  not  earn  10  percent  inter- 
est on  holding  these  bonds,  rather 
than  money  changers  on  Wall  Street 
or  foreign  investors?  Since  the  Ameri- 
can people  are  going  to  be  asked  to 
hold  our  financial  system  together. 
Congress  should  place  these  bonds 
squarely  in  the  hands  of  the  Americaai 
people. 


Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
I  rise  today  in  strong  opposition  to  the 
proposed  agreement  between  the 
United  States  and  Japan  to  codevelop 
the  next-generation  FSX  fighter. 

Even  with  the  recent  modifications 
this  agreement  Is  not,  as  its  supporters 
argue,  a  harmless  way  to  help  Japan 
provide  for  its  own  defense.  Rather, 
this  agreement  is  just  another  give- 
away of  some  of  our  Nation's  most  im- 
portant and  advanced  technology. 

Free  trade  Is  one  thing.  A  free  ride  is 
something  altogether  different,  and 
Japan  seems  to  be  getting  more  than 
its  share  of  free  rides  these  days. 

Over  the  last  decade,  the  aerospace 
industry  has  had  the  largest  positive 
balance  of  trade  of  any  American  in- 
dustry. 

Japan,  on  the  other  hand,  has  a 
smaU  aerospace  industry,  but  has  pub- 
licly annoimced  its  intention  to 
become  a  world  leader. 

Talk  about  cutting  comers.  They 
want  to  get  there  with  our  scientists, 
our  experience,  and  our  facilities. 

If  the  Japanese  want  a  fighter  to 
protect  themselves,  let  them  buy  our 
P-16.  After  all,  it  is  the  best  in  the 
world. 

And,  if  they  want  to  establish  a  foot- 
hold in  the  aerospace  industry,  let 
them  do  it  the  way  we  did  it,  the  old 
fashioned  way. 

Let  them  earn  it. 


IN    OPPOSITION    TO    THE    TECH- 
NOLOGY   GIVEAWAY    ON    THE 
FSX  TO  JAPAN 
(Mr.  LEWIS  of  Florida  asked  and 

was  given  permission  to  address  the 

House  for  1  minute  and  to  revise  and 

extend  his  remarks.) 


FOREIGN  ECONOMIC  DOMINA- 
TION COSTS  AMERICAN  JOBS 
(Mr.   TRAFICANT   asked   and   was 
given  permission  to  address  the  House 
for  1  minute). 

Mr.  TRAFICANT.  Mr.  Speaker, 
nearly  10  million  Americans  have  lost 
their  jobs  from  plant  closings  and  lay- 
offs in  the  last  5  years.  Many  of  these 
job  losses  are  the  direct  result  of  two 
things:  No.  1,  the  scourge  of  foreign 
ownership  in  this  coimtry,  and  No.  2, 
the  growth  of  multinational  American 
investments  overseas. 

Many  of  us  can  remember  that  when 
we  were  kids,  we  here  in  America 
seemed  to  hold  all  the  cards.  Today  we 
do  not  even  know  what  the  wildcard  is, 
and  foreign  companies  hold  the 
trumps.  In  fact,  it  is  getting  to  the 
point  here  where  our  foreign  competi- 
tors are  buying  us  out  at  bargain  base- 
ment prices.  The  truth  is  that  we  here 
in  America  are  begirming  to  rent  back 
foreign-owned  property  on  American 
soil. 

How  many  of  us  in  the  House  re- 
member that  when  we  were  kids,  we 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2H»7  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Germans.   The   same   goes   for   Fire-       (Mr.  PQSHARD  asked  and  was  given 

stone.  Firestone  is  now  owned  by  the  permission  to  address  the  House  for  1 


JVMUiese. 

D  1510 

Remember  RCA?  They  used  to  bring 
us  the  Yankees.  Well,  they  are  owned 
by  a  company  from  Finland. 

Mr.  Speaker,  the  truth  of  the  matter 
is.  If  our  kids  want  to  own  a  piece  of 
the  rock,  they  are  going  to  have  to  buy 
it  from  Japan  or  import  it  like  every- 
thing else  around  here. 

Mr.  Speaker.  I  think  it  is  time  we  act 
on  trade  and  take  a  look  at  our  own 
workers  and  our  own  country's  invest- 
ment. 


UMI 


PAYING    HONOR    TO    THE    MEN 

AND     WOMEN     OF     THE     FIRE 

AND       EMERGENCY       SERVICE 

SYSTEMS 

(Mr.  WELDON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WELDON.  Mr.  Speaker,  the 
sleeping  giant  in  America  has  awak- 
ened. The  3  million  men  and  women 
who  make  up  the  backbone  of  the  fire 
and  emergency  service  system  in  this 
country  have  finally  awakened  the 
need  to  address  the  concerns  they 
have  with  their  Federal  legislators. 
They  have  Impressed  upon  310  of  our 
colleagues  to  Join  with  me  in  forming 
what  is  now  the  third  largest  caucus  of 
Members  In  this  body  to  deal  with  life 
safety  issues. 

Mr.  Speaker,  on  April  12  in  this  city 
we  will  hold  the  first  ever  national 
dinner  for  2.500  of  these  leading  offi- 
cials from  across  America  who  will 
Join  with  us  in  paying  honor  to  those  8 
leaders  in  this  body  and  the  other 
body  that  have  helped  us  address 
safety  concerns.  This  morning  Presi- 
dent George  Bush  accepted  my  invita- 
tion to  be  our  keynote  speaker. 

Mr.  Speaker.  I  ask  my  colleagues  to 
Join  with  me  and  with  all  of  us  and 
these  2.500  people  from  throughout 
America  as  we  honor  Senator  Al 
Goas.  Senator  John  McCain,  the  gen- 
tleman from  Pennsylvania  [Mr.  Wal- 
oam],  the  gentleman  from  New  York 
[Mr.  BoKHLZRT],  our  Speaker  of  the 
House,  the  gentleman  from  Texas 
[Mr.  Wright],  the  minority  leader, 
the  gentleman  from  Illinois  [Mr. 
MicBBLl.  the  leader  of  the  Senate. 
GcoaoB  MrrcBXLL.  and  the  ranking 
Republican  Senator  Bob  Dole,  as  we 
pay  respects  to  the  fire  and  emergency 
service  system  in  this  country  and 
begin  a  process  of  addressing  their 
concerns. 


minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  POSHARD.  Mr.  Speaker,  since 
1981.  millions  of  American  workers 
have  been  trying  to  live  on  $3.35  an 
hour.  If  that  wage  had  been  adjusted 
for  Inflation,  those  workers  would  now 
be  earning  $4.58  an  hour. 

Even  that  wage,  Mr.  Speaker,  would 
not  be  a  living  wage.  Who  among  us 
could  buy  or  rent  a  home,  pay  for  a 
car.  educate  their  children,  buy  medi- 
cal insurance,  pay  utility  bills;  in 
short,  who  among  us  could  support 
their  family  on  a  minimum  wage 
which  is  not  a  living  wage. 

Mr.  Speaker,  make  no  mistake  about 
It.  for  millions  of  adult  breadwinners, 
the  minimum  wjige  is  the  only  wage 
they  have  to  provide  a  living  for  them- 
selves and  their  families. 

I  urge  all  of  my  colleagues  to  sup- 
port H.R.  2  to  provide  our  workers 
with  a  raise  they  both  need  and  de- 
serve. 


tlon  on  this  proposal.  I  appeal  to  my 
colleagues  to  cosponsor  this  effort  and 
give  Congress  the  same  laser  we  have 
given  the  Executive  to  remove  this 
awful  cancer  from  our  land.  Let's  put 
aside  committee  turf  for  a  change— a 
change  that  can  contribute  significant- 
ly to  eradicating  the  drug  scourge. 


TIME  FOR  A  HOUSE  DRUG 
COMMITTEE 

(Mrs.  MARTIN  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, according  to  a  Gallup-Times  Mirror 
Poll  released  this  month,  the  Ameri- 
can people  consider  drugs  to  be  our 
Nation's  most  serious  problem.  In  fact. 
69  percent  of  the  people  feel  we  are 
losing  ground  In  the  war  on  drugs. 

Last  year  we  responded  with  an  om- 
nibus drug  bill  that  contains  a  variety 
of  new  weapons  to  deploy  in  that  war. 
And  we  even  created  a  new  Cabinet- 
level  Drug  Czar  to  spearhead  that  of- 
fensive. I  have  every  confidence  that 
Bill  Bennett  will  do  an  excellent  Job  in 
that  capacity. 

Now  I  would  appeal  to  my  colleagues 
to  give  this  House  the  same  kind  of 
single  focus  on  this  monstrous  prob- 
lem that  we  have  given  the  executive 
branch.  Today  we  have  some  53  House 
committees  and  subcommittees  having 
some  legislative  Jurisdiction  over  the 
drug  problem,  plus  a  nonlegislatlve 
select  committee. 

Today  I  am  introducing  a  resolution 
to  reconstitute  that  select  committee 
as  a  standing  Committee  on  Drug 
Abuse  and  Control  with  both  legisla- 
tive and  oversight  authority.  Under 
my  resolution,  other  committees 
would  not  lose  their  Jurisdiction,  but 
drug  bills  would  first  go  only  to  the 
drug  committee,  and  the  Speaker 
could  refer  them  to  other  committees 
for  limited  periods  only  after  they  are 
reported  by  the  drug  committee. 

The  Rules  Committee  chairman  has 
promised  a  hearing  and  recommenda- 


FSX  DEAL  WITH  JAPAN  SHOULD 
BE  REJECTTED 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker, 
first  we  lost  the  electronics  edge  to 
Japan.  Then  we  lost  the  semiconduc- 
tor edge.  We  are  in  the  process  of 
losing  the  high-definition  TV.  Now  we 
are  about  to  lose  the  high  technology 
age  edge. 

Mr.  Speaker,  the  FSX  deal  with 
Japan  makes  no  sense  and  should  be 
rejected.  Republicans  and  Democrats 
are  against  this  sale.  The  aerospace  in- 
dustry, both  civil  and  military,  is  an 
area  in  which  the  United  States  has 
no  equal.  We  have  Invested  in  the  re- 
search and  development  of  new  tech- 
nology. Our  production  capability  is 
urunatched.  In  1987  our  aerospace  ex- 
ports constituted  $24  billion,  nearly  10 
percent  of  total  U.S.  export  volume. 
This  is  one  advantage  our  Nation 
caimot  afford  to  Jeopardize. 

Mr.  Speaker,  the  FSX  deal  would  do 
that.  It  would  give  away  our  technolo- 
gy for  free.  The  foreign  policy  reasons 
are  not  Justified.  This  is  a  bad  deal 
and  should  be  rejected. 


FSX  DEAL— GIVING  OUR 
TECHNOLOGY  AWAY 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker.  I  find  myself  in  agreement 
with  the  gentleman  from  New  Mexico 
[Mr.  Richardson]  who  Just  spoke,  and 
this  is  a  rare  occasion,  and  I  am  very 
happy  for  it. 

Mr.  Speaker,  the  Pentagon  is  very 
concerned  over  the  new  Soviet  subma- 
rine technology.  Part  of  the  Soviet 
submarine  success  is  due  to  the  com- 
puter controlled  milling  devices  sold  to 
the  Soviets  by  the  Japanese  firm  of 
Toshiba,  and  we  gave  them  that  tech- 
nology. The  United  States  will  have  to 
spend  an  estimated  $30  billion  to 
regain  our  submarine  superiority  be- 
cause of  this  mess-up. 

Mr.  Speaker,  the  reason  I  bring  this 
up  is  because  of  the  pending  agree- 
ment to  transfer  United  States  air- 
craft technology  to  Japan  In  order  for 
the  United  States  and  Japan  to  Jointly 
develop  a  new  FSX  fighter  plane.  This 
deal  is  being  agreed  to  with  almost  no 
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consideration  of  its  long-term  impact 
on  United  States  industry  and  its 
impact  on  our  trade  deficit  with 
Japan. 

Mr.  Speaker,  we  have  the  best  aero- 
space industry  in  the  world,  and  we 
are  going  to  give  our  technology  away? 
It  does  not  make  sense.  I  do  not  agree. 
Why  not  let  the  Japanese  buy  our  P- 
16's?  It  is  a  better  deal  for  America, 
and  we  would  not  risk  giving  away  our 
technology  that  might  find  its  way 
once  again  into  the  Soviet's  hands. 


WHEN  ARE  WE  GOING  TO  WAKE 
UP? 

(Mr.  DORGAN  of  North  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  we  have  a  nearly  $60  billion 
trade  deficit  with  the  Japanese.  That 
means  they  sell  us  about  $60  billion 
more  than  they  buy  from  us. 

Mr.  Speaker,  the  Japanese  want  to 
buy  some  jet  fighter  planes.  We  make 
the  best  in  the  world,  so  the  Japanese 
buy  them  from  us?  "No,"  they  say. 
"what  we'd  really  like  is  we'd  like  your 
technology,  America,  and  we'll  build 
them  here  in  Japan  and  leave  the  jobs 
in  Japan." 

Mr.  Speaker,  our  President  says  that 
is  just  fine  with  him.  WeU,  it  is  not 
fine  with  a  lot  of  us. 

The  question  is:  When  are  we  going 
to  wake  up  in  the  world  of  trade?  We 
buy  3.4  million  in  cars  and  light  trucks 
from  Japan  because  they  make  good 
cars  and  light  trucks.  We  should 
expect  that  if  Japan  wants  jet  air- 
planes, they  buy  jet  airplanes  from  us 
because  we  make  good  jet  airplanes. 

Now  we  used  to  be  known  as  the 
shrewd  Yankee  traders  in  America  for 
a  couple  of  hundred  years,  but  I  think 
this  FSX  decision  and  our  trade  poli- 
cies generally  in  the  last  8  or  10  years 
demonstrate  that  we  are  not  shrewd 
Yankee  traders  anymore.  We  can  be 
characterized  more  as  the  faint-heart- 
ed and  the  shortsighted  in  world 
trade. 

Mr.  Speaker,  it  is  time  for  us  to 
stand  up  for  this  country  and  demand 
fair  trade  with  all  countries  including 
the  Japanese. 


ents  in  their  child  care  decisions  while 
keeping  in  mind  another  problem  of 
equal  importance  to  the  Federal  Gov- 
ernment—the budget  deficit.  We  seem 
to  be  throwing  all  caution  to  the 
winds. 

I  cannot  understand  why  the  Demo- 
crats and  the  Republicans  have  en- 
tered this  bidding  war  through  the 
various  child  care  proposals  now 
before  Congress.  We  have  only  begun 
the  debate  on  how  the  Federal  Gov- 
ernment can  best  enter  the  child  care 
arena  and  already  we  are  considering 
legislation  costing  billions  of  dollars. 

Both  President  Bush's  plan  and  the 
Act  for  Better  Child  Care  [ABC]  have 
cost  estimates  of  well  over  $2  billion. 
This  has  indeed  become  a  high  stakes 
game.  We  must  remember,  too,  that 
these  cost  estimates  are  only  the  start- 
ing point.  Of  course,  once  these  plans 
are  in  place,  costs  will  escalate  and 
there  will  be  irresistible  pressure  to 
expand  the  programs.  Before  we  set 
off  on  another  spending  spree,  we 
must  find  ways  to  meet  our  current 
obligations  and  reduce  our  debt.  Let  us 
instead  seek  ways  to  improve  on  exist- 
ing programs  before  we  embark  on  any 
new  broad-stroke,  expensive,  and  un- 
tried plans. 

I  believe  the  bill  I  am  introducing. 
The  Child  Care  Incentives  Act  of  1989. 
strikes  the  proper  balance  between  our 
Nation's  critical  child  care  needs  and 
the  fiscal  responsibility  of  Congress. 
This  bill  will  keep  child  care  issues  in 
the  domain  of  State  and  local  authori- 
ties who  have  a  better  view  as  to  the 
needs  of  their  working  families.  The 
role  of  Congress  in  this  legislation  is 
one  of  encouraging  innovation  and 
providing  seed  money  to  local  govern- 
ments and  grants  to  States  so  they 
may  improve  programs  to  meet  local 
mores  and  needs.  This  bill  better  re- 
flects the  proper  role  of  the  Federal 
Government  in  child  care  by  directing 
responsibility  to  the  State  and  local 
level.  It  is  a  prudent  approach  to  the 
child  care  problem  in  light  of  our 
fiscal  predicament. 


INTRODUCTION  OF  THE  CHILD 
CARE  INCENTIVES  ACT  OF  1989 

(Mra  ROUKEMA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  ROUKEMA.  Mr.  Speaker,  to- 
morrow I  am  introducing  the  Child 
Care  Incentives  Act  of  1989.  This  bill 
serves  as  an  alternative  to  the  costly 
and  competing  proposals  put  forth  by 
both  parties  to  date. 

I  believe  that  this  bill  will  provide  a 
necessary  measure  of  choice  for  par- 


only  $5  million  of  McKiimey  homeless 
money  last  year.  How  many  school 
lunches  could  be  served  for  $24  mil- 
Uon? 

But  that  $24  million  pales  in  the 
face  of  the  proposal  to  take  9  Trident 
submarines  out  of  service,  submarines 
equipped  with  C-4  missiles,  missiles 
that  work,  take  those  submarines  out 
of  service,  rip  them  apart,  equip  them 
with  this  new  cartwheeling  skyrocket- 
ing D-5  for  a  mere  $6  billion. 

Later  this  year,  Mr.  Speaker,  we  will 
have  an  opportunity  in  this  House  to 
save  that  $6  billion,  money  we  cannot 
afford,  and  to  make  America  more 
secure  by  stopping  the  D-5  missile  and 
stopping  the  retrofit  of  those  subma- 
rines. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  with  myself  and  the  gentleman 
from  New  York  [Mr.  WeissI  who  has 
offered  this  amendment  year  after 
year,  and  this  year  let  us  save  the 
money  and  do  something  to  make 
sense  for  America  and  for  our  national 
defense. 


D  1520 
PENTAGON  WASTE 

(Mr.  DeFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DeFAZIO.  Mr.  Speaker,  yester- 
day the  Pentagon  wasted  $23.7  million. 
Now,  that  is  not  news.  That  is  really 
nothing  compared  to  some  of  the 
other  waste  going  on  in  the  Pentagon; 
however,  I  could  not  help  think  as  I 
watched  that  D-5  Trident  II  missile 
cartwheel  out  of  control  and  explode 
in  a  very  expensive  display  of  pyro- 
technics, that  there  is  a  lot  better  way 
to  spend  $24  million  and  a  lot  better 
way  to  make  America  more  secure. 

How  many  homeless  could  be  housed 
for   $24   million?   My   State   received 


DO  SOMETHING  ABOUT 
TERRORISM 

(Mr.  BARTON  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, recently  we  have  witnessed  several 
terrorist  attacks  on  our  citizens.  The 
most  recent  acts  of  terrorism  we  have 
witnessed  are  the  bombing  of  a  Pan 
American  airliner  and  the  AyatoUah 
Khomeini's  ruthless  demand  for  the 
execution  of  Salman  Rushdie.  Accord- 
ing to  the  FBI,  50  percent  of  the  inter- 
national terrorist  incidents  since  1968 
have  been  directed  at  Americans. 

We  cannot  forget  the  continuing 
danger  our  country  faces  from  a  ter- 
rorist attack.  Most  Americans  would 
be  disturbed  to  know  that  we  continue 
to  extend  official  most-favored-nation 
preferential  trade  status  to  nations 
that  support  terrorism. 

Our  State  Department  already  lists 
those  nations  which  are  shown  to  be 
consistent  supporters  of  international 
terrorism.  This  list  includes  Libya, 
Syria,  and  Iran.  We  should  not  allow 
such  countries  trade  preferences  when 
their  governments  condone  and  sup- 
port terrorist  attacks  aimed  at  Ameri- 
cans. 

Yesterday,  it  was  my  honor,  along 
with  the  very  distingiiished  chairman 
of  the  Interior  Committee,  Mr.  Udaix, 
and  over  65  original  cosponsors  from 
both  parties  and  every  region,  to  intro- 
duce the  Anti-Terrorism  Act  of  1989. 
This  bill  would  deny  MFN  status  from 
those  nations  who  support  terrorism, 
as  identified  by  the  U.S.  State  Depart- 
ment. 

We  cannot  continue  to  support  ter- 
rorist countries.  I  urge  aU  of  my  col- 
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leagues  concerned  about  terrorism  to 
cospMisor  HJl.  1515.  and  work  with 
Congressman  Udaix  and  myself  to 
enact  this  much  needed  legislation. 
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INTRODUCTION  OP  INFANT 
MORTALITY  PREVENTION  ACT 

(Mrs.  KENNELLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  KENNELLY.  Mr.  Speaker,  I  am 
pleased  to  introduce  today  the  Infant 
Mortality  Prevention  Act  for  young 
babies  in  this  country,  because  the 
facts  are  that  more  babies  per  thou- 
sand live  births  in  the  United  SUtes 
die  from  low  birth  weight  than  In  21 
other  industrialized  nations. 

The  awful  iMng  is  that  many  of 
these  tragedies  could  be  prevented. 
but  are  not,  because  these  mothers  do 
not  know  about  prenatal  and  materni- 
ty care,  or  they  cannot  afford  it. 

The  agencies  in  our  various  commu- 
nities that  are  working  to  prevent 
infant  mortalities  are  overwhelmed 
and  underfunded. 

The  legislation  that  I  am  introduc- 
ing today  would  increase  title  V,  the 
maternal  and  child  health  services 
block  grant;  but  more  importantly, 
what  this  bill  would  do  would  be  to 
have  structured  planning  services  con- 
cerning maternity  and  infant  mortali- 
ty, building  on  what  we  already  know 
about  infant  mortality. 

Ironically,  we  pay  dearly  for  the  dol- 
lars we  refuse  to  spend  on  upfront  pre- 
ventive care  for  infants.  We  are  now 
spending  $638  million  under  Medicaid 
to  pay  for  neonatal  intensive  care 
after  this  low  birth  weight  baby  is 
bom.  That  fig\ire  could  be  reduced  to 
$90  million.  Mr.  Speaker,  with  proper 
prenatal  care. 

I  urge  my  colleagues  to  Join  me  to 
prevent  this  alarmingly  high  death 
rate  for  low  birth  rate  babies,  for  the 
newborns  of  our  country.  We  are 
ashamed  of  this  situation  and  it  is 
time  we  began  to  do  something  realis- 
UcaUy  about  it. 


UMI 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  2.  FAIR 
LABOR  STANDARDS  AMEND- 
MENTS OF  1989 

Mr.  OXLEY.  Mr.  Speaker,  due  to 
staff  error.  I  have  been  listed  as  a  co- 
sponsor  of  House  Report  2  since 
March  15.  I  ask  unanimous  consent 
that  my  name  be  removed  as  a  cospon- 
sor  of  House  Report  2. 

The  SPEAKER  pro  tempore  (Mr. 
MoirTQOiimT).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 


QUESTIONS  FOR  THE  NEW 
REPUBUCAN  WHIP 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks  and  to  Include  extraneous 
material.) 

Mr.  ALEXANDER.  Mr.  Speaker, 
after  arriving  at  the  Capitol  a  few 
minutes  ago  on  this  glorious  spring 
day,  I  learned  that  our  colleagues  on 
the  other  side  of  the  aisle  have  con- 
ducted an  election  for  minority  whip 
resulting  in  the  election  of  the  gentle- 
man from  Georgia  [Mr.  Gingrich]  as 
minority  whip.  I  wish  to  offer  my  con- 
gratulations to  the  gentleman  from 
(jleorgla  and  look  forward  to  the  de- 
bates during  the  months  ahead  that 
may  ensue. 

I  would  note  to  those  who  are  ob- 
serving that  the  gentleman  from  Geor- 
gia made  his  name,  so  to  speak,  by  a 
sustained  personal  attack  on  the  good 
name  of  Jm  Wright,  the  Speaker  of 
the  House  of  Representatives  who  has 
devoted  decades  of  meritorious  service 
to  our  country.  The  gentleman  from 
Georgia  alleged  that  the  Speaker  has 
circumvented  minimum  income  limits 
of  Members  of  Congress  by  writing  a 
book  for  which  he  received  a  royalty. 

Now,  it  is  also  to  be  noted  that  just 
this  week  it  was  learned  that  the  gen- 
tleman from  Georgia  [Mr.  Oimgrich] 
also  allegedly  has  a  book  deal.  It  is  al- 
leged in  the  Washington  Post  this 
week  that  the  gentleman  from  Geor- 
gia received  a  royalty  or  a  payment  in 
the  nature  of  a  royalty.  This  is  appar- 
ently similar  to  the  Wright  arrange- 
ment which  is  the  basis  of  the  gentle- 
man from  Georgia's  complaint  before 
the  Ethics  Committee. 

The  SPEAKER  pro  tempore  (Mr. 
MoifTGOMKRY).  The  Chair  would  state 
to  the  gentleman  that  he  cannot  make 
personal  references,  as  the  gentleman 
has  done  in  his  remarlcs. 

Mr.  ALEXANDER.  But  I  have  a 
paper  here,  copies  of  which  are  to  be 
found  In  the  classr(x>m,  that  asks  cer- 
tain questions  to  the  gentleman  to 
whom  I  referred,  which  I  think  he 
should  publicly  answer  for  all  of  the 
Members  of  this  House  and  for  all  of 
the  American  people  who  have  ob- 
served his  assertions  against  Mr. 
Wright. 

Finally.  I  am  shocked  by  this  alleged 
book  deal  and  look  forward  to  the 
reply  to  the  following  questions. 

I  wish  to  emphasize  that  the  gentle- 
man from  Georgia  should  be  treated 
fairly  and  should  be  given  every  op- 
portunity to  provide  an  explanation  in 
this  matter. 

The  letter  and  article  referred  to 
follow: 


COHCRBSS  or  THX  UNITED  STATES. 

House  of  Represemtatives, 
Washington,  DC,  March  20.  1989. 
Hon.  Newt  Oingrich, 
U.S.  House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Gihorich:  The  revelations  print- 
ed by  Charles  R.  Babcock  In  this  morning's 
Washington  Post  raise  a  number  of  ques- 
tions about  the  arrangement  you  and  your 
wife  set  up  to  promote  your  book  "Window 
of  Opportunity. "  The  article  Indicated  that, 
despite  6  months  of  Inquiries  you  have 
failed  to  provide  Information  concerning 
several  key  aspects. 

Who  were  the  members  of  the  limited 
partnership?  What  were  their  partnership 
contributions?  Did  your  wife  receive  a  part- 
nership Interest  without  any  financial  con- 
tribution to  the  partnership?  How  much  did 
each  contribute?  Did  any  of  these  Individ- 
uals have  an  interest  In  legislation  or  re- 
ceive any  government  contracts? 

How  and  by  whom  were  the  partners  solic- 
ited? How  many  of  them  were  contributors 
to  or  Involved  In  raising  funds  for  your  cam- 
paign? Were  any  CK>PAC  funds  spent  In  re- 
lation to  the  book? 

What  were  the  terms  of  the  partnership 
and  royalty  agreements?  Where  was  the 
limited  partnership  filed?  Were  the  transac- 
tions of  the  partnership  disclosed  on  your  fi- 
nancial disclosure? 

Was  there  ever  any  discussion  with  all  or 
any  of  the  partners  of  the  possibility  of 
using  the  Investment.  In  your  book  as  a  tax 
write-off? 

How  much  money  was  raised  by  the  part- 
nership, and  how  much  has  been  spent  and 
for  what  purposes? 

Did  you  travel  to  promote  the  book?  How 
were  these  trips  paid  for?  Did  any  of  the 
trips  also  have  a  campaign  purpose? 

What  was  the  nature  and  extent  of  your 
and  your  spouse's  work  on  the  book?  Were 
any  government  resources  \ised  to  produce, 
publish,  or  market  the  book? 

What  actions  were  taken  by  you,  your 
publisher,  or  any  other  party  to  Increase  the 
sale  of  your  book? 

What  is  the  disposition  of  the  remaining 
funds  reportedly  not  spent  on  promotion? 

How  much  money  were  you  or  your  wife 
paid  or  relml  _rsed  and  what  services  did 
each  of  you  render  for  those  payments?  Was 
her  Interest  in  the  partnership  disclosed  on 
your  financial  disclosure?  What  have  been 
the  tax  benefits  of  this  partnership  to  you 
and  your  wife  as  well  as  to  the  other  part- 
ners? 

Do  you  have  copies  of  all  correspondence 
between  you  or  your  wife  and  the  publisher 
or  partners  and  are  you  willing  to  disclose 
them  publicly? 

It  was  also  pointed  out  In  the  Washington 
Post  that  there  was  an  earlier  partnership 
with  regard  to  a  book  that  was  established 
in  1977.  Please  supply  the  same  Information 
relative  to  that  book  and  partnership  as 
well  as  any  other  book  you  have  authored 
or  contributed  to. 

As  you  are  well  aware  these  facts  bear 
upon  compliance  with  the  Rules  of  the 
House,  financial  disclosure  requirements, 
the  Federal  Election  Campaign  Act  and 
matters  relating  to  the  Internal  Revenue 
Code. 

We  would  appreciate  your  prompt  re- 
sponse. 

Sincerely. 

Barney  Framk. 
Martin  O.  Sabo. 
Lawrence  J.  Smith. 
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[From  the  Washington  Post.  Mar.  20, 1989] 

OnfOKicH's  Book  VnmniB— Uitosual 
Partnership  Oauckd  Tax  Bkreftts 

(By  Charles  R.  Babcock) 

Rep.  Newt  Gingrich  (R-Ga.).  who  spurred 
the  ethics  investigation  of  House  Speaker 
Jim  Wright  (D-Tex.)  and  focused  attention 
on  Wright's  55  percent  book  royalties,  has 
an  unusual  book  arrangement  of  his  own. 

When  Gingrich  and  his  wife,  Marianne, 
wrote  the  nonfiction  book  "Window  of  Op- 
portunity" with  David  Drake  in  1984.  they 
signed  a  contract  to  share  a  standard  10  per- 
cent hardcover  royalty.  But  they  also  took 
the  unusual  step  of  setting  up  a  limited 
partnership,  which  raised  $105,000  from  Re- 
publican political  activists  and  business 
people  around  the  country,  to  promote  sales 
of  the  book.  Normally,  a  publisher  pays  for 
promotion. 

The  idea,  Gingrich  said  in  an  interview 
late  Friday,  was  that  a  large  publicity 
budget  oould  "force  a  best  seller,  I  was  real 
naive." 

The  21  investors  in  the  COS  Limited  Part- 
nership each  put  up  $5,000  and  were  to  split 
half  of  the  publishers  profits.  But  sales  of 
the  book  were  modest,  and  there  were  no 
profits.  The  publisher,  Jim  Baen,  of  Baen 
Enterprises,  lost  money  on  the  venture. 
ThU  created  a  tax  benefit  for  the  partners. 

Gingrich  did  not  have  a  share  of  the  part- 
nership, but  his  wife,  Marianne,  said  in  an 
interview  yesterday  that  she  has  been  paid 
close  to  $10,000  by  the  partnership  for  her 
work  as  general  partner.  She  said  she  put  no 
money  into  COS  but  got  a  2  percent  share 
and  thus  a  portion  of  the  tax  benefits  from 
the  partnership's  continuing  aimual  losses. 

The  congressman  said  the  partnership  was 
his  idea.  It  spent  $70,000  for  promotion. 
Nearly  $6,000  of  the  other  $35,000  remains, 
Marianne  Gingrich  said,  with  the  rest  of  the 
money  going  to  her  and  for  legal,  account- 
ing and  other  costs. 

Baen.  who  did  not  know  Gingrich  before 
he  met  him  at  a  conference  on  space  and 
technology,  said  he  has  not  entered  into 
such  a  promotion  partnership  before  or 
since  and  did  not  know  of  another  like  it  in 
the  publishing  industry. 

Gingrich  is  running  for  election  this  week 
to  replace  former  representative  Dick 
Cheney  (R-Wyo.).  the  new  secretary  of  de- 
fense, as  Republican  whip,  the  second-rank- 
ing GOP  leader  in  the  House.  Gingrich 
asked  Friday  if  he  could  delay  deUiled  re- 
sponses about  the  partnership  because  it 
would  be  to  his  "disadvantage"  to  have  a 
story  appear  before  the  whip  election  saying 
that  he  had  a  book  deal  'equally  as  weird  as 
Jim  Wrights. " 

Gingrich  was  first  queried  about  the  part- 
nership arrangement  last  August,  but  only 
recently  began  providing  documentation.  In 
agreeing  to  answer  detailed  questions,  he 
said  his  publishing  venture  differed  from 
Wright's.  "We  wrote  a  real  book  for  a  real 
company  that  was  sold  in  real  bookstores, " 
he  said. 

House  Democrats  attacked  Gingrich  last 
year,  in  the  wake  of  the  Wright  investiga- 
tion, for  a  previous  book  partnership  he  set 
up  in  1977.  That  partnership  advanced  him 
$13,000  to  write  a  novel  that  was  never  pub- 
lished. The  partners  received  tax  benefits 
from  participating  In  the  venture. 

Marianne  Gingrich  said  she  did  not  have 
ready  access  to  accounts  of  exactly  how  the 
$105,000  in  the  COS  partnership  was  spent. 
She  estimated  that  she  received  close  to 
$8,000  Initially  to  help  set  it  up  and  another 
$1,500  recently  for  other  work. 


She  said  she  could  not  furnish  a  complete 
list  of  the  partners  until  she  had  contacted 
them.  In  describing  the  investors,  she  said. 
"One  of  the  reasons  they  contributed  is  that 
they  have  been  active  in  Republican  politics 
and  agreed  with  Newt's  message."  She  said 
only  one  partner,  a  now-deceased  supporter 
from  her  husband's  congressional  district, 
also  had  invested  in  the  first  partnership. 

Gingrich  said  in  a  separate  interview  that 
about  half  of  the  investors  were  donors  to 
his  campaigns  while  others  were  business 
people  around  the  country  he  had  met 
during  talks  about  his  view  of  the  future.  "A 
number  were  nominally  Democrats."  he 
said. 

Baen,  the  publisher,  said  "Windows  of  Op- 
portunity" would  have  had  to  sell  another 
50,000  copies  before  profits  rose  sufficiently 
for  the  partners  to  recoup  their  initial  in- 
vestment. 

Asked  if  the  promotion  partnership  was  a 
realistic  business  venture,  Gingrich  likened 
it  to  a  wildcat  exploration  well  than  to  gilt 
bonds."  He  added  that  the  investors  also 
may  have  been  attracted  by  the  tax  benefit 
they  stood  to  gain  if  the  venture  failed. 

One  of  the  investors  was  former  repre- 
senUtive  Howard  (Bo)  Callaway  (R-Ga.), 
who  is  now  chairman  of  GOPAC,  a  political 
action  committee  Gingrich  has  been  active 
in  that  raises  money  for  Republican  candi- 
dates in  state  and  local  races.  Callaway  said 
in  an  interview  that  he  accepted  Gingrich's 
invitation  to  Investment  because  he  believed 
in  the  book's  message  and  thought  "it  might 
make  some  money." 

"Newt  made  clear  it  wasn't  a  guaranteed 
thing  ...  He  in  no  way  misled  us  on  that," 
Callaway  said.  "It  was  sort  of  like  backing  a 
play  on  Broadway.  It  might  turn  out  to  be 
"My  Pair  Lady"  or  it  might  go  broke.  It  was 
just  something  I  thought  should  have  been 
published.  I  was  glad  to  help  get  it  started." 

Gingrich  said  that  Pierre  S.  (Pete)  du 
Pont  IV.  former  Republican  governor  of 
Delaware  and  a  GOPAC  activist,  was  willing 
to  pay  for  the  entire  promotion  budget  but 
that  Gingrich  wanted  to  spread  it  among  a 
number  of  individuals. 

A  22nd  COS  partner,  Janet  Morris,  got 
her  share  by  editing  the  book  rather  than 
paying  $5,000.  Marianne  Gingrich  said  this 
was  the  way  Morris  preferred  to  be  paid. 
Morris  said  the  congressman  persuaded  her 
to  accept  a  share  of  the  partnership  for  part 
of  what  she  was  owed. 

The  272-page  hardcover  version  of  the 
book  sold  for  $14.95  and  was  rushed  to  come 
out  just  before  the  1984  Republican  Nation- 
al Convention  In  Dallas.  At  the  time,  Ging- 
rich was  trying  to  publicize  a  movement  he 
called  the  "Conservative  Opportunity  Socie- 
ty." 

Although  the  book  lists  three  authors,  it 
is  filled  with  first-person  anecdotes  about 
Gingrich's  views  of  the  opportunities— of- 
fered by  advances  in  space,  computer  and 
other  technologies— for  improving  life  in 
America. 

"It  was  too  serious  to  be  profitable,  and 
the  Teamsters  literary  society  didn't  buy 
It,"  Gingrich  said.  This  was  a  reference  to 
disclosures  that  the  Teamsters  union 
bought  2.000  copies  of  Wright's  book.  "Re- 
flections of  a  Public  Man." 

The  House  ethics  committee  is  investigat- 
ing whether  such  sales  to  interest  groups 
represented  a  way  to  give  Wright  income 
while  evading  House  limits  on  fees  for 
speeches  and  appearances. 

Five  thousand  copies  of  Gingrich's  book 
were  sold  for  about  $2  each  In  "special 
sales,"  according  to  the  publisher.  Asked 


about  this,  Gingrich  said  that  the  "Conserv- 
ative Book  Club  or  something  like  that" 
bought  some  copies  at  the  reduced  price. 

Another  issue  in  the  Wright  Inquiry  Is  the 
use  of  a  staff  aide  to  help  compile  the  book. 
Gingrich  said  he  wrote  the  first  draft  him- 
self and  then  asked  staff  members  to  read 
chapters  and  offer  suggestions. 

Publisher  Baen  said,  after  checking  fig- 
ures from  his  office,  that  royalties  paid  on 
the  book  through  last  June  totaled  about 
$26,000,  including  the  $13,000  in  advances 
he  paid  the  three  authors.  He  paid  Gingrich 
and  his  wife  $5,000  each  in  advance;  Drake 
received  $3,000. 

Under  the  contract,  the  Gingriches  were 
to  get  80  percent  of  the  royalties,  and  Drake 
was  to  get  20  percent.  Gingrich  reported  on 
his  financial  disclosure  statement  for  1987, 
the  most  recent  available,  that  he  and  his 
wife  received  at  least  $5,000  each  In  royal- 
ties that  year. 

Baen,  whose  firm  publish  .«  science  fiction 
and  books  on  high  technology,  said  the 
entire  $70,000  promotion  budget  was  spent. 
Most  of  it  went  for  advertising  in  The  New 
York  Times  and  Publisher's  Weekly,  and  In 
cities  where  the  distributor.  St.  Martin's 
Press,  was  selling  the  book.  Some  of  the 
money  also  went  for  Gingrich's  travel  ex- 
penses to  promote  it. 

Despite  the  heavy  promotion,  sales  of  the 
book  "were  not  gratifying,"  Baen  said.  It 
sold  about  12,000  hardcover  copies  and  an- 
other 17,000  in  paperback  editions  and 
other  sales. 

"The  crucial  single  point,"  Baen  said,  "is 
that  this  was  a  serious  book  that  had  a  seri- 
ous advance  and  the  standard  Industry  roy- 
alty agreement,  and  that  It  earned  that  ad- 
vance In  royalties  and  then  some,  but  not 
much." 

Drake,  the  third  author,  said  the  size  of 
the  promotion  budget  "should  have  put  the 
book  on  The  New  York  Times  best-seller 
list.  But  the  money  might  as  well  have  been 
burned  in  the  parking  lot." 


A  PAIR  AND  HONEST  CAMPAIGN 
FOR  REPUBLICAN  WHIP 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)    

Mr.  MICHEL.  Mr.  Speaker.  I  had 
not  intended  to  make  a  1 -minute 
speech,  but  in  view  of  the  remarks  of 
the  gentleman  from  Arkansas.  I  am 
compelled  to  at  least  say  this:  The 
gentleman  from  Georgia  ran  in  a  race 
for  whip  on  our  side  in  a  very  tight 
race,  he  ran  a  gentlemanly  like  cam- 
paign, and  he  won  it  on  its  merits.  I 
might  have  had  my  own  candidate,  no 
question  about  that.  Everyone  knew 
that  I  was  supporting  the  gentleman 
from  my  home  State  of  Illinois.  I  had 
no  alternative;  but  when  we  have  a 
free  and  open  debate,  the  kind  of 
thing  I  would  like  to  have  happen 
more  frequently  here  on  the  floor  of 
the  House,  particularly  when  it  comes 
to  rules  and  a  few  other  things,  then  I 
have  to  say  quite  frankly  the  gentle- 
man from  Georgia  will  have  an  oppor- 
tunity to  prove  himself,  and  yes,  we 
will  have  to  answer  for  our  records  of 
the  past.  We  also  have  a  record  for  the 
present  and  the  future. 
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In  my  Judgment,  the  gentleman  won 
the  fight  fair  and  square.  It  will  be  his 
responsibility,  obviously,  to  deport 
himself  in  the  kind  of  manner  and 
fashion  in  which  I  am  sure  he  is  capa- 
ble of  doing  on  the  floor  of  the  House. 

Mr.  ALEXANDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  Yes;  I  yield  to  the 
gentleman  from  Arkansas. 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me.  I  hope  that  Is  the  case. 

Meanwhile,  there  are  many  of  us  on 
this  side  of  the  aisle  who  would  like 
some  questions  answered  concerning 
the  nature  of  the  financial  arrange- 
ments of  the  book  deal  that  was  pub- 
lished this  week  in  the  Washington 
Post. 

I  thank  the  gentleman  for  yielding. 


n  1530 

BAHAMIAN  GOVERNMENT  COOP- 
ERATING WITH  COCAINE 
CARTEL,  NOT  STATE  DEPART- 
BCENT 

(Mr.  FEIGHAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FEIGHAN.  Mr.  Speaker,  direct- 
ing my  remarks  to  our  President,  let 
me  say  this:  President  Bush,  earlier 
this  month  you  sent  us  a  report  which 
certified  that  the  Government  of  the 
Bahamas  was  "fully  cooperating"  with 
official  United  States  efforts  to  keep 
drugs  out  of  our  country. 

You  knew,  at  the  time,  that  was 
wrong. 

Today,  Mr.  President,  your  own  dis- 
trict attorney  in  Jacksonville  said 
"you're  wrong."  An  indictment  un- 
sealed this  morning  charged  that  offi- 
cials at  the  highest  levels  of  the  Baha- 
mian Government  are  cooperating  not 
with  the  State  Department,  but  with 
the  cocaine  cartel  itself. 

Mr.  President,  the  evidence  collected 
in  Florida  shows  that  you  have  an- 
other General  Noriega  on  your  hands. 
His  name  is  Lynden  Pindllng. 

The  question  is:  What  are  you  going 
to  do  about  it? 

Today  I  am  introducing  legislation 
which  disapproves  your  certification 
of  the  Bahamas.  Prime  Minister  Pin- 
dllng and  his  cronies  aren't  cooperat- 
ing with  us  in  the  war  on  drugs: 
they're  conspiring  with  the  enemy. 

Bir.  President,  it  is  time  to  recognize 
this  fact.  It's  time  for  you  to  follow 
through  on  your  commitment  to  stop 
the  scourge  of  drugs.  It's  time  to  stop 
the  kid-gloves  treatment  of  corrupt 
foreign  leaders  who  help  ship  drugs  to 
our  shores. 


House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  ROHRABACHER.  Mr.  Speaker. 
I  was  in  El  Salvador  on  Simday,  at 
polling  places  in  the  capital  and  in  the 
countryside,  and  I  can  testify  that  de- 
spite Communist  threats  and  terror, 
the  Salvadoran  elections  were  free  and 
fair. 

In  the  United  States,  however,  the 
grist  mills  of  the  left  are  working  to 
delegitimize  the  democratic  process  in 
El  Salvador  in  a  brutal  and  mostly  un- 
truthful attack  on  Arena,  the  winning 
party  in  the  El  Salvador  election. 

I  saw  a  free  and  fair  election  in  El 
Salvador:  I  saw  a  country  ready  for 
peace.  Hope  hung  in  the  air  in  these 
elections,  hope  for  peace  and  stability 
and  freedom.  Arena,  which  has  been 
less  than  temperate  in  the  past,  is  seri- 
ous about  human  rights  and  is  serious 
about  bringing  the  guerrillas  Into  the 
democratic  process,  which  Is  key  to  a 
peaceful  solution  to  the  conflict  that 
plagues  their  country. 

The  new.  duly  elected  leaders  of  El 
Salvador  must  have  a  chance  to  lead 
their  country  toward  peace,  prosperi- 
ty, and  freedom.  We  must  give  them  a 
chance  to  demonstrate  that  they  are 
serious  about  peace  and  democracy. 
We  must  not  answer  the  free  and  fair 
elections  in  that  fledgling  democracy 
in  withdrawing  support  from  the  clear 
winners.  Democracy  Is  working  In  El 
Salvador.  We  must  continue  to  sup- 
port it. 


DEMOCRACY  IS  WORKINO  IN  EL 
SALVADOR 


UMI 


(Mr.    ROHRABACHER    asked    and 
was  given  permission  to  address  the 


INTRODUCTION  OP  AVIATION 
CAREER  IMPROVEMENTS  ACT 
OF  1989 

(Mrs.  BYRON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mrs.  BYRON.  Mr.  Speaker,  over  the 
next  decade,  the  United  States  is 
likely  to  face  a  critical  shortage  of 
pilots  in  the  wake  of  both  a  sustained, 
postderegulation  expansion  of  the  ci- 
vilian airline  industry  and  a  dramatic 
surge  in  retirements  within  the  cur- 
rent civilian  pilot  force.  As  a  result, 
the  airline  industry  is  expected  to  go 
on  an  unprecedented  hiring  binge  that 
will  have  serious  national  security  and 
Defense  budgetary  implications.  The 
armed  services  have  traditionally  been 
the  major  training  ground  for  the 
commerical  airlines:  ex-military  pilots, 
in  fact,  comprise  77  percent  of  the 
commercial  pilot  inventory.  At  an  av- 
erage training  cost  between  $2  to  $6 
million  per  pilot,  depending  on  the 
weapon  system,  the  Nation  can  ill 
afford  that  valuable  resource  drain. 

Pilot  retention  is  one  of  the  top 
items  on  the  agenda  for  the  Subcom- 
mittee on  Military  Personnel  and 
Compensation  this  year.  We  have  al- 
ready had  four  closed  door  sessions 
with  groups  of  pilots,  two  of  them  in 
the  field,  to  get  the  full  picture— first- 


hand—of  what  drives  a  pilot  to  leave 
or  to  stay  in  the  service.  Today  Con- 
gressman Herb  Bateman,  the  ranking 
Republican  member  of  the  subcommit- 
tee, and  I  are  introducing  a  companion 
bill  of  S.  653,  the  Aviation  Career  Im- 
provement Act  of  1989,  introduced  last 
Friday  by  Senator  Glekn  and  Senator 
McCain,  our  counterparts  on  the 
Senate  Manpower  and  Personnel  Sub- 
committee. 

I  want  to  commend  the  Senators  and 
their  staffs  for  the  outstanding  job 
they  have  done  in  putting  this  legisla- 
tion together.  While  we  may  make 
some  modifications,  based  on  addition- 
al feedback  as  we  approach  markup, 
this  legislation  clearly  represents  a 
framework  within  which  we  all  can 
work  to  stem  the  current  loss  of  pilots 
to  the  airlines  before  it  becomes  an  ir- 
reversible hemorrhage  of  talent. 


EL  SALVADOR  VOTERS  PAYING 
FOR  THE  PRIVILEGE  OF  DE- 
MOCRACY WITH  THEIR  LIVES 

(Mr.  COX  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COX.  Mr.  Speaker,  in  America 
we  take  democracy  for  granted,  but  in 
El  Salvador,  people  are  paying  for  the 
privilege  to  vote  with  their  lives. 

Last  Sunday,  more  than  50  percent 
of  El  Salvadoran  voters  braved  terror- 
ist threats  and  attacks  to  cast  their 
ballots  for  a  new  President.  It  was  a 
moving  experience  for  me  to  see  ordi- 
nary people  take  such  risks  to  assert 
their  right  of  self-government. 

Mr.  Speaker,  when  Invited  to  be  part 
of  an  international  delegation  observ- 
ing the  Salvadoran  elections,  I  was 
warned  it  would  be  dangerous  to  go. 
Marxist  terrorists  of  the  FHHN  have 
cut  power  lines,  and  they  blow  up  cars 
and  buses.  Worse,  they  are  terrorizing 
and  killing  people  who  wish  to  vote. 
Just  last  week,  they  machinegunned  In 
cold  blood  a  former  Jesuit  of  Salvador- 
an origin  who  had  taught  at  California 
State  University  where  I  come  from. 

Although  the  Marxists  pledged  to 
make  voting  impossible  and  to  see  to  it 
that  no  international  observer  was 
safe,  I  decided  to  go.  I  did  so  because 
of  what  American  support  for  democ- 
racies in  Central  America  has  meant. 
Whatever  danger  I  endured  I  knew 
would  be  small  compared  with  the 
daily  sacrifices  made  by  El  Salvadoran 
families. 

On  the  evening  before  the  vote,  I 
met  with  Alfredo  Cristlani,  the  newly 
elected  President  of  El  Salvador.  A 
Georgetown  University  graduate,  he  is 
a  soft-spoken  man.  who  insisted  that 
he  wants  to  work  out  a  settlement 
with  the  guerrillas,  by  negotiation  if 
possible,  by  force  if  necessary. 

Mr.  Speaker,  Americans  must  sup- 
port the  fledgling  democracy  in  £11  Sal- 
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vador  and  show  no  tolerance  for  the 
terrorists  who  threaten  the  lives  of  in- 
nocent voters.  Latin  America  is  the 
testing  ground  for  our  dedication  to 
our  founding  principle  of  self-govern- 
ment. It  is  up  to  all  of  us  to  prove 
worthy  of  our  principles. 


FAILED  TRIDENT  II  MISSILE 
TEST 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WEISS.  Mr.  Speaker,  I  rise 
today  to  reflect  on  the  dramatic  mis- 
firing of  the  Navy's  first  undersea  test 
of  the  highly  touted  Trident  II  missile. 

Champions  of  the  Trident  II  have 
bragged  repeatedly  about  the  weap- 
on's soimd  technology  and  efficient 
management.  But  yesterday's  failed 
test  is  only  the  latest  in  a  pattern  of 
poor  performance  by  the  Trident  II. 
In  fact,  roughly  25  percent  of  this  sys- 
tem's tests  have  failed.  Some  efficien- 
cy!  . 

But  there  are  even  more  important 
reasons  for  opposing  deplosmient  of 
the  Trident  II  missile.  It  carries  a  $50 
billion  pricetag,  and  it  will  transform 
our  submarine-based  nuclear  force 
from  a  perfectly  good  Trident  I  retali- 
atory weapon  into  a  dangerously  de- 
stabilizing first-strike  system.  The  Tri- 
dent II  is  accurate  and  powerful 
enough  to  break  through  the  hard- 
ened silos  of  Soviet  land-based 
ICBM's.  Since  the  flight  time  of  the 
Trident  II  is  only  about  15  minutes, 
the  Soviets  would  be  inclined  to  adopt 
a  "lauinch-on-waming"  response  to  a 
perceived  attack,  greatly  increasing 
the  risk  of  accidental  nuclear  war. 

Given  yesterday's  failed  test,  and 
the  intense  pressure  to  reduce  the  de- 
fense budget,  now  is  the  time  to  save 
the  taxpayers  billions  of  dollars  while 
keeping  our  nuclear  deterrent  strong. 
Let  us  cancel  the  Trident  II. 


to  be  made  if  we  are  to  balance  this 
budget. 

Mr.  Speaker,  before  we  cut  the  Medi- 
care budget,  the  farm  program,  the 
INS  budget  that  pays  for  Border 
Patrol  agents  or  other  critical  areas  of 
our  Government  which  the  President 
proposes  to  cut,  I  think  we  Americans 
should  ask  this  question:  Why  Is  it 
that  45  years  after  World  War  II  we 
are  still  paying  the  cost  of  subsidizing 
the  defense  of  Europe  and  Japan? 

D  1540 

Americans  today  pay  over  $1,000  a 
year  apiece  to  defend  the  Western  Al- 
liance, while  the  Europeans  pay  only 
about  $300  a  year  apiece  and  the  Japa- 
nese only  $100  a  year  apiece.  These  re- 
gions are  well  able  to  pay  their  own 
biUs.  We  are  borrowing  money  from 
them  to  finance  our  deficit,  and  send- 
ing it  back  to  them  in  the  form  of  a 
gift,  the  subsidy  of  their  defense 
burden.  It  is  a  burden  they  ought  to 
begin  to  take  up. 

Mr.  Speaker,  I  think  all  of  us  would 
join  in  saying  to  the  President,  before 
we  start  talking  about  cutting  the 
muscle  and  the  sinew  out  of  the  Gov- 
ernment of  the  United  States,  let  us 
talk  about  getting  Europe  and  Japan 
off  of  the  payroll  of  the  American  tax- 
payer. Forty-five  years  after  World 
War  II  it's  time  for  Europe  and  Japan 
to  pay  the  cost  of  their  own  defense. 


WHY  ARE  WE  STILL  SUBSIDIZ- 
ING THE  DEFENSE  OF  EUROPE 
AND  JAPAN? 

(Mr  BRYANT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BRYANT.  Mr.  Speaker,  the 
House  of  Representatives  is  facing  a 
series  of  extremely  serious  choices 
with  regard  to  our  Federal  budget. 

Valuable  programs  are  being  pitted 
against  each  other  as  we  determine 
what  our  national  priorities  will  be. 

Mr.  Speaker,  I  think  we  are  glad  for 
the  "kinder  and  gentler"  comments  of 
President  Bush,  but  Members  of  this 
House  would  like  to  have  from  him 
more  specifics  than  we  have  been 
given  about  where  he  wants  the  cuts 
to  be  made,  cuts  that  he  says  will  have 


absolutely  necessary  to  report  the 
news— let  us  not  give  them  a  stage 
upon  which  to  perform  and  let's  not 
allow  our  resolve  to  falter  by  dealing 
with  these  criminals  but  pursue  them 
with  all  the  vigor  we  can  muster  with 
a  truly  long  arm  of  the  law. 


THE  HOSTAGE  TAKING  OF 
AMERICA 

(Mr.  BILIRAKIS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BILIRAKIS.  Mr.  Speaker,  I 
stand  here  today  before  my  colleagues 
wondering  how  America  has  become 
the  principal  client  of  the  internation- 
al terrorists  market.  Just  last  week, 
against  astounding  odds,  our  inspec- 
tors discovered  two  Chilean  grapes 
laced  with  cyanide  and  I  thank  God 
for  their  discovery.  However,  the  reve- 
lation forced  the  United  States  to  ban 
its  importation  of  Chilean  fruit  and 
jeopardize  the  economic  stability  of 
one  of  the  major  industries  of  another 
sovereign  nation. 

How  did  the  terrorist  gain  such 
prominence  in  the  world?  The  simple, 
yet  insidious,  act  of  the  grapes  affect- 
ed trade  between  two  nations  so  swift- 
ly and  effectively  that  it  would  put 
even  the  best  trade  negotiators  to 
shame.  This  my  friends  cannot  be  al- 
lowed. When  the  public  is  deeply  con- 
cerned about  its  own  safety  when  it 
travels— we  must  act.  When  our  food 
supply  is  threatened— we  must  act. 
When  iimocent  men  are  held  indefi- 
nitely in  the  Middle  East  or  writers 
are  condemned  to  death  by  fanatical 
leaders— we  must  act. 

I  encourage  the  media  to  pay  no 
more  attention  to  terrorist  acts  than  is 


FILLING  EXISTING  MINORITY 
EMPLOYEE  VACANCY 

Mr.  MICHEL.  Mr.  Speaker,  by  direc- 
tion of  the  Republican  Conference,  I 
offer  a  resolution  (H.  Res.  114)  fiUing 
an  existing  vacancy  in  minority  em- 
ployees authorized  pursuant  to  the 
Legislative  Pay  Act  of  1929.  and  ask 
unanimous  consent  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Is  there  objection  to  the 
request  of  the  gentleman  from  Illinois? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  114 

Resolved,  That  pursuant  to  the  Legislative 
Pay  Act  of  1929,  as  amended,  the  sixth  of 
the  minority  employees  authorized  therein 
shall  be  Alan  M.  Kranowitz.  effective  March 
22,  1989,  (to  fill  an  existing  vacancy)  until 
otherwise  ordered  by  the  House,  to  receive 
gross  compensation  pursuant  to  the  provi- 
sions of  House  Resolution  119,  Ninety -Fifth 
Congress,  as  enacted  into  permanent  law  by 
section  115  of  Public  Law  95-94. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  2  FAIR  LABOR 
STANDARDS  AMENDMENTS  OP 
1989 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  111  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  Ill 
Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  SUte  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
2)  to  amend  the  Pair  Labor  Standards  Act 
of  1938  to  restore  the  minimum  wage  to  a 
fair  and  equitable  rate  and  for  other  pur- 
poses, and  the  first  reading  of  the  bill  shall 
be  dispensed  with.  All  points  of  order 
against  consideration  of  the  bill  for  failure 
to  comply  with  the  provisions  of  clause 
2(1)(8)  of  rule  XI  are  hereby  waived.  After 
general  debate,  which  shall  be  confined  to 
the  bill  and  which  shall  not  exceed  two 
hours,  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority 
member  of  the  Committee  on  Education 
and  Labor,  the  bill  shall  be  considered  for 
amendment  under  the  flve-mlnute  rule.  It 
shall  be  In  order  to  consider  the  amendment 
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in  the  nature  of  a  substitute  recommended 
by  the  Committee  on  Education  and  Labor 
now  printed  In  the  bill  as  an  original  bill  for 
the  purx>o8e  of  amendment  under  the  five- 
minute  nile  and  said  lubstitute  shall  be  con- 
sidered as  havinc  been  read.  No  amendment 
to  said  substitute  shall  be  in  order  except 
those  amendments  printed  in  the  report  of 
the  Committee  on  Rules  accompanying  this 
resolution,  said  amendments  shall  be  consid- 
ered In  the  order  and  in  the  manner  speci- 
fied, and  shall  be  considered  as  having  been 
read.  Each  amendment  may  only  be  offered 
by  tbe  Member  designated  in  the  report,  or 
bto  dHtgnee.  and  shall  be  debaUble  for  the 
ttane  mecified  in  the  report,  equally  divided 
and  controlled  by  the  proponent  and  a 
Member  opposed  thereto.  No  amendment 
shall  be  subject  to  amendment  except  as 
specified  in  the  report.  The  amendments  in 
the  nature  of  a  substitute  to  be  offered  by 
RepresenUtlve  Goodling  of  Pennsylvania. 
and  RepresenUtlve  Murphy  of  Pennsylva- 
nia or  RepresenUtlve  Ridge  of  Pennsylva- 
nia or  RepresenUtlve  Robinson  of  Arlcan- 
sas,  shall  be  in  order  although  amending 
portions  of  the  committee  amendment  in 
the  nature  of  a  substitute  made  in  order  as 
original  text  by  this  resolution  already 
changed  by  amendment.  If  more  than  one 
of  said  substitute  amendments  is  adopted. 
only  the  last  such  amendment  which  Is 
adopted  shall  be  considered  as  finally  adopt- 
ed and  reported  bacli  to  the  House.  The 
amendment  to  be  offered  by  RepresenUtlve 
Miller  of  California  shall  be  In  order,  not- 
withstanding any  rule  of  the  House.  At  the 
conclusion  of  the  consideration  of  the  bill 
for  amendment,  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
any  Member  may  demand  a  separate  vote  In 
the  House  on  any  amendment  adopted  in 
the  Committee  of  the  Whole  to  the  bill  or 
to  the  committee  amendment  in  the  nature 
of  a  substitute.  The  previous  question  shall 
be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 
out intervening  motion  except  one  motion 
to  recommit. 

The  SPEAKER  pro  tempore  (Mr. 
MoHTGOMOtY).  The  gentleman  from 
Massachusetts  [Mr.  MoAKunr]  is  rec- 
ognized for  1  hour. 

Mr.  MOAKLEY.  Mr.  Spealter.  for 
the  ptirpose  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  New  York  [Mr.  Solomom], 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  MOAKLEY.  Mr.  Speaker.  House 
Resolution  111  is  a  modified  open  rule 
providing  for  the  consideration  of  H.R. 
2,  the  Fair  Labor  Standards  Amend- 
ments of  1989. 

The  rule  provides  for  2  hours  of  gen- 
eral debate  to  be  equally  divided  be- 
tween the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on 
Education  and  Labor. 

The  rule  waives  the  provisions  of 
clause  2(1X6)  of  rule  11  against  the 
consideration  of  the  bill.  This  provi- 
sion prohibits  the  consideration  of  a 
bill  until  the  report  has  been  available 
for  at  least  3  days.  Mr.  Speaker,  since 
the  report  on  H.R.  2  was  filed  just  2 
days  ago,  the  waiver  is  required  to 
permit  the  biU's  consideration. 


Mr.  Speaker,  under  the  rule  the 
amendment  in  the  nature  of  a  substi- 
tute recommended  by  the  Education 
and  Labor  Committee  is  to  be  consid- 
ered as  original  text  for  the  purpose  of 
amendment. 

The  rule  also  makes  in  order  three 
amendments  to  the  committee  substi- 
tute, the  first  is  the  amendment  in  the 
nature  of  a  substitute  which  may  be 
offered  by  Representative  Goodling. 
The  second  amendment,  also  a  substi- 
tute, may  be  offered  by  Representa- 
tive MtJRPHY,  Representative  Ridge,  or 
Representative  Robinson.  Elach  of  the 
first  two  amendments  is  to  be  debata- 
ble for  up  to  1  hour. 

If  both  substitute  amendments  are 
adopted,  only  the  second  one  shall  be 
considered  to  be  adopted  and  reported 
back  to  the  House. 

The  third  amendment  in  order 
under  the  rule  is  an  amendment  which 
may  be  offered  by  Representative 
Miller  of  California.  This  amendment 
is  debatable  for  30  minutes  auid  is  in 
order  not  withstanding  any  rule  of  the 
House.  Representative  Miller's 
amendment  may  be  offered  to  any  of 
the  substitutes  made  in  order  under 
the  rule. 

Finally.  Mr.  Speaker,  the  rule  pro- 
vides for  one  motion  to  recommit. 

Mr.  Speaker.  H.R.  2  as  reported  by 
the  Committee  on  Education  and 
Labor,  would  raise  the  minimum  wage 
in  annual  increments  over  3  years  so 
that  on  January  1,  1992.  the  minimum 
wage  will  be  set  at  $4.65  an  hour.  The 
committee  substitute  would  also  raise 
the  tip  credit,  raise  the  small  business 
exemption  threshold,  and  provide  for 
the  phasing  in  of  standards  in  Puerto 
Rico  which  are  at  parity  with  those  in 
the  other  50  States.  H.R.  2  would  also 
bring  legislative  branch  employees 
under  the  coverage  of  the  Pair  Labor 
Standards  Act. 

Mr.  Speaker,  the  chairman  of  the 
Rules  Committee  wished  to  handle 
this  rule  on  the  floor  today  but  unfor- 
tunately he  was  unable  to  be  here.  It 
would  indeed  be  appropriate  for  the 
chairman  to  handle  the  rule  when  one 
considers  the  events  which  led  to 
House  consideration  of  the  wage  bill  in 
1938. 

The  House  Rules  Committee  of  that 
day  had  succeeding  in  fending  off  the 
Roosevelt  administration's  efforts  to 
have  a  minimum  wage  bill  enacted  by 
refusing  to  gn'ant  a  rule  on  the  bill  re- 
ported from  the  House  Labor  Commit- 
tee. Claitde  Pepper,  in  his  first  pri- 
mary campaign  for  reelection  to  the 
Senate  in  1938.  included  in  his  plat- 
form a  plank  in  favor  of  minimum 
wage. 

It  was  apparent  that  there  was  sub- 
stantial political  support  for  the  mini- 
miun  wage.  Because  of  that  support 
and  the  signal  that  support  for  the 
minimum  wage  was  not  a  liability  to 
southern  Democrats,  a  majority  of  the 
House  was  secured  to  sign  a  petition 


discharging  the  House  Rules  Commit- 
tee of  the  wage  and  hour  bill.  The  bill 
went  on  to  be  enacted  as  the  first  na- 
tional minimum  wage  standard  in 
American  history. 

A  Jack  Sparling  cartoon  hangs  in 
Senator  Pepper's  office  today  which 
was  inspired  by  these  events.  It  shows 
the  administration  sprinkling  pepper 
over  our  House  Rules  Committee  with 
the  wage  and  hour  bill  locked  and  a 
caption  that  reads:  "This  should  bring 
it  out." 

Mr.  Speaker,  the  rule  before  the 
House  is  a  fair  rule  which  allows  for 
the  debate  on  a  variety  of  the  major 
issues  which  are  part  of  the  minimum 
wage  debate.  Lower  minimum  wage 
rates  as  well  as  subminimum  training 
wage  alternatives  are  to  be  considered 
under  this  rule.  In  addition.  Members 
will  have  the  opportunity  to  consider 
an  amendment  which  increases  the 
damage  levels  which  may  be  awarded 
against  employees  that  repeatedly  vio- 
late the  Fair  Labor  Standards  Act. 

In  the  spirit  of  fairness  that  led  to 
the  enactment  of  the  wage  and  hour 
bill,  we  should  act  now  to  restore  the 
minimiun  wage  to  a  decent  and  resison- 
able  level.  I  urge  my  colleagues  to 
adopt  the  rule  and  pass  H.R.  2. 

D  1550 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  historic 
moment  in  the  House  of  Representa- 
tives. For  the  first  time  in  the  51-year 
history  of  minimum  wage  legislation, 
the  House  is  being  asked  to  consider 
such  a  bill  under  a  rule  which  is  less 
than  open.  Fifty-one  years  worth  of 
precedents  are  being  tossed  aside  so 
that  the  majority  can  once  again  stack 
the  deck  before  the  cards  have  even 
l}een  dealt. 

Those  of  us  on  this  side  of  the  aisle 
will  be  keeping  a  running  tally  of  such 
historic  moments  throughout  this 
101st  Congress,  which  already  shows 
the  promise  of  shattering  every  previ- 
ous record  for  denying  Members  the 
right  to  be  heard  in  this  Chamber. 

And  so.  Mr.  Speaker,  even  though  I 
strongly  favor  an  increase  in  the  mini- 
mum wage.  I  rise  in  opposition  of  this 
rule— and  I  urge  that  it  be  defeated  so 
that  the  minimum  wage  issue  can  be 
discussed  fairly  and  openly  in  this 
House  by  Members  from  both  sides  of 
the  aisle. 

Turning  now  to  the  substance  of  the 
rule  itself,  there  are  at  lest  three  ways 
in  which  it  shuts  off  fair  debate  on 
thisbUl. 

First,  the  rule  makes  in  order  only 
three  amendments.  By  doing  so.  it  has 
the  effect  of  declaring  that  raising  the 
minimum  wage  is  the  only  means  by 
which  the  economy  security  of  the 
working  poor  can  be  protected. 

Mr.  Speaker,  how  can  we  fight  pov- 
erty by  expanding  opportunities  in  the 
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workplace?  That's  the  underlying 
question  in  this  debate.  But  it  is  a 
question  that  will  go  unanswered  be- 
cause only  three  amendments  will  be 
permitted.  Members  from  both  sides 
of  the  aisle,  representing  different  sec- 
tions of  the  country  with  a  wide  range 
of  socioeconomic  situations,  will  not  be 
heard.  The  collective  expertise  which 
this  House  can  bring  to  bear  will  be  ig- 
nored. 

By  rushing  through  the  minimum 
wage  bill  in  this  fashion,  we  are  pre- 
empting consideration  of  more  imagi- 
native ideas  for  helping  the  working 
poor.  I  know  the  argument  can  be 
made  that  an  open  rule  means  that 
too  many  amendments  can  potentially 
be  offered  and  the  whole  process  be- 
comes too  time-consuming.  But  if  that 
is  the  excuse  now,  when  the  House  cal- 
endar isn't  exactly  cluttered,  what  is 
going  to  be  the  excuse  later  on  this 
year  when  the  bills  are  stacking  up? 

Make  no  mistake:  This  rule  attempts 
to  shut  off  debate,  period.  And  that 
leads  to  the  next  objection  I  have  to 
this  rule. 

This  is  a  klng-of-the-hill  rule  which, 
at  quick  glance,  looks  to  be  fair,  but  on 
which  closer  examination  reveals  its 
true  purpose.  In  this  case  that  purpose 
is  to  stack  the  deck  against  the  admin- 
istration's proposal,  which  is  embodied 
in  the  amendment  to  be  offered  by 

Mr.  GOODLING. 

If  that  amendment  were  to  pass, 
under  the  terms  of  this  rule,  there  will 
be  an  opportunity  for  a  subsequent 
amendment  to  displace  it.  Should  that 
eventuality  come  to  pass.  Members  on 
this  side  of  the  aisle  and  some  on  your 
side  as  well  will  have  no  other  recourse 
but  to  offer  a  motion  to  recommit  the 
whole  package.  And  even  there,  our 
options  are  essentially  nullified. 

That  leads  me  to  my  third  objection 
to  this  rule.  A  simple  motion  to  recom- 
mit, which  is  all  this  rule  provides  for, 
will  not  give  this  side  of  the  aisle  a 
chance  to  amend  whatever  legislation 
we  finally  end  up  with  today.  Let's 
suppose  the  amendment  to  be  offered 
by  Mr.  Goodling  doesn't  pass,  but  the 
one  to  be  offered  by  Mr.  Murphy  does. 
In  that  case,  this  side  of  the  aisle  will 
have  no  opportunity  to  offer  any  sub- 
sequent amendment  to  what  then  will 
have  become  the  House  bill  on  the 
Tnlntmiim  wage. 

By  not  allowing  the  minority  to 
offer  a  motion  to  recommit  with  in- 
structions, this  rule  puts  those  of  us 
on  this  side  of  the  aisle  in  a  take-it-or- 
leave-it  situation.  Morever,  it  violates 
80  years'  worth  of  precedents  that 
permit  the  minority  to  thus  offer  a 
final  amendment. 

We  shouldn't  be  too  surprised,  I  sup- 
pose, because  those  precedents  have 
been  violated  regularly  over  the  past 
several  years.  And  certainly  this  side 
of  the  aisle  will  be  keeping  you  posted 
on  the  boxscore  for  the  101st  Congress 
as  these  abuses  continue. 


Mr.  Speaker,  I  regret  having  to 
oppose  this  rule  because  I  had  hoped 
the  House  would  debate  the  minimum 
wage  issue  openly.  I  am  one  who  be- 
lieves that  an  increase  in  the  mini- 
mum wage  is  necesstu-y.  and  there  are 
some  positive  features  in  the  several 
alternatives  that  will  be  under  consid- 
eration today. 

But  it  is  this  continuing  abuse  of  the 
process  that  concerns  me.  It's  this 
seeming  need  to  control  and  gag  the 
proceedings  of  the  House  that  con- 
cerns so  many  Members  on  this  side  of 
the  aisle. 

Enough  is  enough. 

Mr.  Speaker,  you  know  this  is  sup- 
posed to  be  a  fair  body  and  people  on 
that  side  of  the  aisle,  I  know  they  are 
sincere,  but  you  really  are  shutting  off 
debate. 

Mr.  Speaker,  I  represent  an  area 
that  has  a  resort  industry.  I  represent 
an  area  that  has  agricultural  interests, 
the  20th-largest  dairy-producing  dis- 
trict in  America. 

You  are  shutting  off  my  people  from 
having  a  reasonable  debate. 

As  I  look  on  that  side  of  the  aisle,  I 
see  all  kinds  of  people  represented  out 
there. 

Mr.  Speaker,  why  do  you  not  let  it 
be  an  open  rule,  let  it  be  debated  so 
that  when  it  finally  reaches  the  Presi- 
dent's desk  that  he  at  least  knows  that 
it  was  the  will  of  the  Congress  which 
represents  the  American  people  not  to 
do  it  this  way? 

That  is  why  I  am  going  to  ask  for  a 
vote  on  the  resolution  and  ask  for  it  to 
go  back  to  our  committee. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  well 
knows  that  six  of  the  seven  amend- 
ments before  the  Committee  on  Rules 
were  allowed  into  the  substitutes.  The 
only  amendment  that  was  not  allowed 
in  was  one  where  the  Committee  on 
Ways  and  Means  had  jurisdiction  and 
the  chairman  of  the  Committee  on 
Ways  and  Means  instructed  us  that 
they  had  not  had  any  hearings  on  the 
bill. 

So  we  did  not  think  that  this  was 
the  proper  vehicle  to  put  that  amend- 
ment in. 

Mr.  Speaker,  for  the  purpose  of 
debate  only.  I  yield  3  minutes  to  the 
gentleman  from  Ohio  [Mr.  Trafi- 
camt]. 

Mr.  TRAFICANT.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker.  I  rise  today  to  not  only 
support  the  rule  but  the  bill  also  and  I 
want  to  commend  the  chairman  of  the 
Committee  on  Education  and  Labor, 
the  gentleman  from  California  [Mr. 
Hawkins]  as  well  as  the  chairman  of 
the  subcommittee,  the  gentleman 
from  Pennsylvania  [Mr.  Mxhiphy]  for 
their  efforts. 


The  truth  is  the  minimum  wage 
today  is  at  rock  bottom:  in  fact  it  is 
somewhere  in  the  gravel  pits. 

President  Reagan,  and  Congress  for 
that  matter,  failed  to  equate  the  basic 
cost  of  living  with  the  minimum  wage 
situation.  As  a  result  we  have  this  di- 
lemma. 

Increasing  the  minimum  wage  will, 
in  my  opinion,  restore  fairness  to  a 
wage  which  after  8  years  has  declined 
in  value  by  more  than  30  percent. 

Think  back  to  the  costs  of  the  goods 
and  services  in  1955,  folks.  That  is 
about  right  where  we  are  for  the  mini- 
mum wage  earner.  Someone  earning 
$3.35  per  hour  today  has  about 
enough  money  to  buy  groceries  at  the 
prices  of  1955. 

D  1600 

Now  that  is  ridiculous.  Raising  the 
minimum  wage  will  give  8  million 
workers  not  only  a  helping  hand  but  a 
needed  hand  up. 

Now  in  addition  to  that  there  is  the 
other  side  of  the  coin.  Those  employ- 
ers out  there  and  those  businesses 
that  are  saying  if  Members  pass  that 
minimum  wage  bill,  we  are  going  to 
lay  people  off  and  we  are  not  going  to 
hire.  Let  me  remind  the  Members  of 
Congress  these  are  the  same  people 
that  want  Members  to  cut  welfare 
every  year.  I  maintain  that  by  unfreez- 
ing the  minimum  wage  we  will  give 
more  people  an  opportunity  to  hit  the 
bricks  to  find  work,  and  take  them  off 
the  welfare  rolls.  I  further  say  that 
Congress,  by  our  policies  of  not  raising 
this  minimum  wage  has  basically  sub- 
sidized industry  and  business  in  this 
country.  Our  taxpayers  are  giving  food 
stamps  and  housing  vouchers  to 
people  who  are  working  at  a  wage  that 
is  not  even  very  decent  for  those 
people  working  in  the  year  1955.  Now 
that  is  disgusting.  My  area  has  lost  an 
awful  lot  of  work  and  we  have  too 
many  people  at  $3.35  an  hour  that 
caimot  pay  their  rent,  cannot  buy  a 
home,  carmot  feed  their  families,  and 
the  goverrunent  has  to  step  in  and  do 
it.  So  we  have  seen  and  we  have  heard 
of  this  hypocrisy. 

I  want  to  commend  the  chairman 
from  California  [Mr.  Hawkims],  the 
subcommittee  chairman,  the  gentle- 
man from  Permsylvania  [Mr. 
MuRTHA],  and  I  am  just  hoping  today 
we  will  do  what  is  right,  because  there 
are  8  million  workers  that  are  crying 
uncle,  and  they  are  crying  Uncle  Sam. 
that  want  Members  to  do  something, 
and  something  right.  What  we  are 
doing  with  this  bill  is  right.  I  support 
the  rule  and  ask  all  Members  to  sup- 
port the  rule  and  get  beyond  the 
smoke  screen,  and  pass  that  much 
needed  minimimi  wage  increase. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
3  minutes  to  the  distinguished  Repub- 
lican leader,  the  gentleman  from  Illi- 
nois [Mr.  Michel]. 
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Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

BCr.  Speaker,  I  guess  it  should  come 
as  no  surprise  to  the  majority  that  I 
rise  In  opposition  to  the  rule. 

In  the  words  of  the  old  song— "It 
seems  to  me  we've  heard  this  song 
before."  Well  you're  going  to  hear  it 
again. 

There  is  no  new  way  of  telling  the 
truth  about  injustice,  so  I  won't  try  to 
find  one.  The  old  bliuit  candid  words 
wiU  have  to  do. 

Once  again,  as  has  happened  so 
many  times,  the  majority  has  crafted 
a  rule  that  meets  neither  the  stand- 
ards of  fairness  nor  the  ideals  of  free 
debate.  And.  once  again,  the  rights  of 
the  minority— another  way  of  saying 
the  rights  of  millions  of  Americans 
whose  views  we  represent— are  being 
denied  by  the  cunning  manipulation  of 
parliamentary  procedure. 

The  cynical  among  us  might  yawn 
and  say:  "So  what  else  is  new?"  But 
those  of  us  entrxisted  with  protecting 
minority  rights  cannot  allow  ourselves 
to  succumb  to  the  cheap  ironies  of 
cynicism. 

The  majority's  original  legislative 
proposal  came  out  of  committee  after 
cursory  hearing,  lacking  the  kind  of 
testimony  it  should  have  had.  But  the 
majority  soon  discovered  that  its  origi- 
nal approach  to  the  minimum  wage 
question  wasn't  good  enough.  So  the 
rule  is  crafted  in  such  a  way  that  the 
majority  gets  two  bites  of  the  apple. 

The  last  two  people  to  get  two  bites 
of  an  apple  were  Adam  and  Eve— and 
we  all  know  what  that  led  to. 

The  majority  gets  two  chances 
under  this  king  of  the  hill  procedure, 
but  the  minority  gets  only  one  substi- 
tute without  a  motion  to  recommit 
with  instructions. 

What  should  we  call  that.  Mr.  Chair- 
man? Is  it  justice?  Is  it  fairness?  Is  it 
part  of  the  200- year-old  tradition  of 
free  and  fair  debate?  Is  it  something 
that  enhances  the  reputation  of  this 
body?  Is  this  the  best  the  majority  can 
do  for  the  minority? 

I  might  remind  some  of  our  Junior 
Members  who  are  on  the  floor  here 
this  afternoon  of  the  trend  that  is 
happening  in  this  Hotise.  In  the  old 
days,  when  I  was  a  Junior  Member, 
when  we  used  an  open  process,  an 
amendment  would  be  offered  in  the 
first  degree,  then  a  substitute,  an 
amendment  to  the  substitute,  and  an 
amendment  to  the  biU  in  the  second 
degree  would  also  be  in  order.  Each 
person  on  both  sides  had  an  opportu- 
nity to  offer  amendments.  Then 
voting  on  them,  one  by  one.  till  we  fi- 
nally got  a  consensus  in  this  House. 
That  is  a  free  legislative  body  at  work 
at  its  best.  But  that  is  not  what  is  hap- 
pening, and  this  is  only  the  second 
rule,  as  I  recall,  that  we  have  taken  up 
this  year,  and  again  one  that  restricts 
the  right  of  the  minority  as  well  as 
truly  denying  the  House  the  ability  to 


work  its  will.  When  I  find  a  motion  to 
recommit  denied  to  the  majority  I 
really  have  to  raise  a  nit. 

My  friends,  you  have  an  80-vote 
margin  in  this  House.  What  are  you 
really  afraid  oP 

A  debate  on  minimum  wage  should 
proceed  with  maximum  fairness.  How 
can  we  talk  about  fairness  for  working 
Americans  if  our  debate  itself  is  rooted 
in  an  unfair  rule? 

We've  got  to  begin  to  rebuild  the 
confidence  of  the  people  in  their 
House. 

Already  we  may  be  too  late.  But  if 
we  can  Just  make  the  effort,  here, 
now.  we  can  start  to  do  something 
good  for  the  House  and  for  the  coun- 
try. 

Vote  against  the  rule  or  the  previous 
question  in  order  to  open  it  up  to 
amendments,  as  my  Rules  Committee 
member,  the  gentleman  from  New 
York  [Mr.  Solomon!  has  also  recom- 
mended. 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
the  purposes  of  debate  only,  I  yield  3 
minutes  to  the  gentleman  from  Texas 
[Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Speaker,  it  is 
with  great  disappointment  that  I  must 
rise  to  oppose  this  rule.  There  is  bipar- 
tisan support  for  different  parts  of 
this  bill.  Here  we  are.  Mr.  Speaker, 
just  beginning  the  200th  anniversary 
year  of  Congress,  of  the  people's 
House,  and  we  are  observing  this  anni- 
versary not  with  a  display  of  demo- 
cratic procedure  and  full  and  free 
debate  on  the  first  real  issue  of  the 
day.  but  with  a  modified  closed  rule. 

And  this  is  only  the  second  time  in 
the  51-year  history  of  the  Pair  Labor 
Standards  Act  that  we  have  had  a 
closed  rule  on  a  minimum  wage  bill. 
This  rule  is  contrary  to  200  years  of 
democratic  tradition  and  51  years  of 
legislative  precedent. 

We  don't  need  a  closed  rule  for  the 
orderly  and  timely  consideration  of 
H.R.  2.  That's  why  we  have  2-hour 
limits  on  general  debate  and  5-minute 
rules  on  amendments.  And  we  saw 
from  the  requests  of  Members  appear- 
ing before  the  Rules  Committee  yes- 
terday that  there  was  no  glut  of 
amendments  headed  for  this  floor. 

It  is  particularly  sad  that  we  will  not 
be  allowed  to  consider  one  of  the  most 
talked-about,  widely  supported  alter- 
natives to  a  blanket  minimum  wage  in- 
crease, an  expansion  of  the  earned 
income  tax  credit  along  the  lines  of 
the  two  bills  offered  by  our  colleagues 
Tom  Petri  and  Tom  Downey. 

I  am  disappointed  that  Congressman 
Petri  was  not  allowed  to  offer  the 
amendment  he  sought,  which  also  in- 
cluded a  compromise  minimum  wage 
rate  and  a  90-day  new  hire  provision. 

Virtually  the  sole  justification  of- 
fered for  raising  the  minimum  wage  is 
that  we  should  increase  the  incomes  of 
working  poor  families.  An  expanded 
EITC  would  provide  that  assistance. 


H.R.  2— including  the  Murphy-Ridge 
substitute— will  be  counterproductive 
of  that  goal. 

Over  80  percent  of  the  workers  who 
earn  $3.35  an  hour  are  not  poor.  And 
many  of  those  already  earning  $4.65 
an  hour  are  poor  because  of  the  fami- 
lies they  must  support. 

The  Petri  EITC  amendment  would 
be  based  on  family  income,  family  size, 
and  children's  ages.  Thus,  a  minimum- 
wage  breadwinner  with  four  pre- 
school children  would,  under  the  Petri 
proposal,  make  a  real  wage  of  more 
than  $5  an  hour.  Families  living  in 
poverty  today  with  a  breadwinner 
earning  more  than  the  minimum  could 
go  to  over  $7. 

The  Petri  amendment  would  help 
those  who  need  help  and  we  should 
have  the  opportunity  to  vote  on  it.  Ev- 
eryone understands  that  the  current, 
limited  EITC  has  worked  well  and  op- 
erated cost-effectively  through  the 
current  tax  system. 

And  who  minds  sequential  referral 
on  this  bill  due  to  committee  jurisdic- 
tion? Under  the  Goodllng-Penny  bi- 
partisan substitute,  wage  rates 
wouldn't  go  up  until  January  1990. 
Even  under  the  Murphy-Ridge  substi- 
tute, rates  wouldn't  change  until  Octo- 
ber of  this  year.  That  October  effec- 
tive date,  by  the  way,  makes  the  aver- 
age Murphy-Ridge  minimum  wage 
higher  than  the  committee-reported 
bill  of  $4.65. 

I  ask  my  colleagues  to  Join  me  in 
trying  to  help  the  working  poor  fami- 
lies of  America  by  defeating  the  previ- 
ous question  and  supporting  the  Petri 
amendment. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Petri]. 

Mr.  PETRI.  Mr.  Speaker,  I  have 
served  on  the  Committee  on  Education 
and  Labor  since  1979  and  it  used  to  be 
the  tradition  of  our  committee  that  we 
would  come  to  the  floor  with  an  open 
rule  so  that  the  House  could  debate 
and  vote  and  amend  the  legislation. 
We  are  not  like  the  Committee  on 
Ways  and  Means  with  a  lot  of  special 
problems,  and  they  need  a  closed  rule, 
and  I  think  we  should  not  vote  for  a 
closed  rule  on  this  important  legisla- 
tion. It  really  would  be  better  for  our 
country  to  look  at  different  ideas  and 
amend  it  and  go  to  conference  with 
the  amendments  and  end  up  with  a 
better  rule. 

Mr.  Speaker.  I  urge  all  my  col- 
leagues to  vote  to  defeat  the  previous 
question  on  this  rule,  so  that  the  rule 
can  be  amended  to  allow  consideration 
of  a  substitute  based  on  earned  income 
tax  credit  reform.  Frankly,  I  always 
anticipated  that  this  step  would  be 
necessary  in  order  to  bring  an  EITC- 
based  amendment  before  the  House. 
But  I  never  dreamed  the  rule  would  be 
so  outrageous  in  other  respects.  Not 
only  is  it  the  first  closed  rule  in  the 
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history  of  the  minimum  wage,  it  wiU 
not  even  allow  us  to  consider  a  simple 
study  of  the  various  alternative  means 
of  fighting  poverty  through  the  work- 
place, including  a  minimum  wage,  a 
training  wage,  direct  wage  supple- 
ments through  the  EITC.  or  other 
ideas. 

Now  that  is  truly  shocking.  The  pro- 
ponents of  this  legislation  will  not 
even  let  us  study  the  issue.  Why? 
What  are  they  afraid  of?  The  EITC  al- 
ternative has  wider  and  wider  backing 
among  economists,  the  media,  and 
Members  of  this  House  from  both 
sides  of  the  aisle.  Just  this  morning, 
the  New  York  Times  backed  it  for  the 
sixth  time  in  2  years.  But  they  will  not 
even  let  us  study  it. 

They  must  be  afraid  of  the  conclu- 
sion. They  must  be  afraid  a  study  will 
say  that  the  minimum  wage  emperor 
has  no  clothes.  It  is  a  crude  tool  for 
fighting  poverty.  It  actually  hurts  the 
poor  through  job  losses  and  inflation. 
Eighty  or  ninety  percent  of  the  people 
it  helps  are  not  poor.  And  it  fails  to 
help  most  of  the  people  who  are  poor 
and  need  help.  Because  they  can  al- 
ready earn  $4.65  or  more  but  remain 
poor.  Because  of  their  larger  families. 

The  problem  is  that  poverty  is  not  a 
fixed  target.  Economic  need  and  pov- 
erty lines  vary  by  family  size,  but 
wages,  including  any  minimimi  wage, 
do  not.  What  poor  family  heads  need 
is  not  a  minimum  wage,  but  a  living 
wage.  And  the  best  way  to  get  it  is  to 
supplement  wages  directly,  according 
to  need  as  determined  by  family  size 
through  EITC  reform.  Clearly,  this 
approach  helps  the  working  poor  far 
more  than  does  a  big  minimimi  wage 
hike.  Whereas  a  minimxmi  wage  misses 
its  target  almost  completely,  the  EITC 
hits  the  target  squarely. 

This  morning's  Times  editorial  has  it 
right:  "To  increase  the  minimum  wage 
would  merely  look  good.  To  increase 
the  tax  credit  would  do  good  •  •  *  for 
those  who  really  care  about  the  work- 
ing poor,  the  issue  is  not  the  minimum 
wage  but  minimizing  poverty.  The  tax 
credit  Is  the  right  way." 

Mr.  Speaker,  the  minimum  wage  is  a 
political  dinosaur.  Last  year  it  was 
sinking  slowly  into  the  bog  of  history. 
Now  it  is  being  shored  up  for  a  while.  I 
suspect  the  reason  is  that  its  handlers 
believe  that  besides  eating  up  some 
hapless  poor  folks  it  is  still  capable  of 
munching  on  a  few  Republicans.  But  I 
think  even  the  dinosaur  handlers 
know  that  EITC  reform  is  a  better 
idea.  Otherwise,  they  would  not  be  so 
afraid  even  to  study  it.  Otherwise, 
they  would  not  be  slam  dunking  this 
issue  through  the  House  before  the 
Ways  and  Means  Committee  has  a 
chance  to  consider  it.  But  I  think 
those  of  us  on  both  sides  of  the  aisle 
who  back  EITC  reform  can  explain  its 
superiority  to  our  constituents. 

So  let  us  put  politics  aside  and  do 
the  best  thing  for  poor  people.  Let  us 


defeat  the  previous  question  on  this 
rule  so  we  can  consider  EITC  reform. 

D  1610 
Mr.  MOAKLEY.  Mr.  Speaker,  for 
the  purpose  of  debate  only,  I  yield  3 
minutes  to  the  chairman  of  the  com- 
mittee, the  distinguished  gentleman 
from  California  [Mr.  Hawkins]. 

Mr.  HAWKINS.  Mr.  Speaker,  I  had 
not  planned  to  speak  on  this  matter  at 
this  time.  I  had  hoped  that  we  would 
reserve  our  comments  until  such  time 
as  we  have  an  opportunity  to  find  out 
what  really  is  in  the  EITC  bUl. 

I  am  a  little  surprised,  however,  that 
my  very  good  friend,  the  gentleman 
from  Wisconsin  [Mr.  Petri],  a  member 
of  the  committee  has  taken  this  occa- 
sion to  try  to  bring  before  the  body 
something  which  has  been  discussed 
on  many  occasions  in  the  Committee 
on  Education  and  Labor.  Even  though 
we  have  ruled  his  proposal  out  of 
order  on  jurisdictional  grounds,  we 
have  allowed  the  gentleman  to  express 
himself  freely  on  many  occasions.  We 
have  indicated  to  him,  and  I  indicate 
again  today,  that  EITC  reform,  such 
as  he  is  advocating,  belongs  in  the 
Committee  on  Ways  and  Means. 

The  matter  does  not  belong  in  this 
debate  either.  He  wishes  to  circumvent 
not  just  the  committee  to  which  the 
issue  belongs,  the  Committee  on  Ways 
and  Means,  but  the  House  itself,  by 
using  this  method  to  make  a  proposal 
in  order  that  I  am  quite  sure  no  Mem- 
bers seated  in  this  room  today  has  suf- 
ficient information  about.  It  is  the 
subject  of  a  full-page  explanation  on 
the  back  of  his  "Dear  Colleague" 
letter.  How  can  we  accomplish  EITC 
reform  by  this  abbreviated,  unprece- 
dented method? 

Speaking  of  precedents,  for  50  years, 
from  1938  to  1981,  we  have  seen  auto- 
matic increases  in  the  minimum  wage 
over  that  period  of  time.  Since  1981 
there  has  been  none.  These  gentlemen 
who  talk  about  precedents,  therefore, 
should  refer  back  to  1981  when  the 
minimum  wage  was  last  increased,  and 
then  consider  what  Congresses  have 
done  for  50  years,  something  which 
they  now  wish  to  interrupt. 

The  gentleman's  proposal  would  in- 
crease the  minimum  wage  to  $4  over  3 
years,  which  is  a  lot  lower  in  compari- 
son than  the  $3.35  that  was  then  in 
effect  in  1981.  Obviously  he  is  going  to 
make  this  as  a  complement  to  his 
reform  package.  The  $4  will  go  into 
effect,  but  his  reform  package  will  not. 
This  to  me  is  the  most  inhumane,  un- 
speakable type  of  approach  that  has 
been  suggested. 

Mr.  PETRI.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  question? 

Mr.  HAWKINS.  I  will  not  yield 
under  my  time.  If  the  gentleman  has 
additional  time  to  offer  me,  I  will  be 
glad  to  yield  to  the  gentleman. 

Mr.  Speaker,  if  this  effort  fails,  I 
hope  the  gentleman  will  support  the 


Goodling  substitute.  I  would  ask,  is 
the  gentleman  offering  this  as  a  sub- 
stitute for  Mr.  Goodlimg's  proposal? 

The  confusion,  to  me,  is  so  great 
that  I  think  it  proves  that  this  is  a 
poor  way  to  legislate.  That  is  why  we 
cannot,  in  an  unregulated  manner, 
offer  all  types  of  amendments  that 
Members  caoi  think  of.  We  would  be 
considering  this  bill  for  a  week.  Every 
day  we  delay  is  costly.  It  is  costly  to 
the  taxpayers.  This  figure  of  $3  billion 
or  more  is  what  it  will  cost  the  taxpay- 
ers who  subsidize  low  wages.  It  is 
costly  to  businesses  that  are  facing 
cutthroat  competition,  and  it  is  costly 
to  the  wage  earners  who  cannot  afford 
to  buy  the  goods  and  services  which 
are  produced  by  their  wages. 

Mr.  Speaker,  I  think  it  is  time  to 
vote  on  this  matter  and  face  the  issue 
for  the  American  people. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
4  minuts  to  the  gentleman  from  Texas 
[Mr.  Bartlett],  but  I  might  ask  the 
gentleman  from  California  [Mr.  Haw- 
kins] first,  if  this  is  not  the  way  we 
should  proceed,  what  is  the  right  way? 
Mr.  BARTLETT.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  this 
time  to  me,  and  I  would  be  happy  to 
yield  to  the  gentleman  from  California 
[Mr.  HAvraiNs]  if  he  wishes  me  to 
yield  to  him.  I  would  be  happy  to  yield 
to  the  gentleman  from  California  if  he 
is  seeking  an  opportunity  to  respond 
to  the  gentleman  from  New  York  [Mr. 
Solomon]. 

Mr.  HAWKINS.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  just  wanted  to  indi- 
cate that  I  have  every  feeling  for  the 
sincerity  of  the  gentleman  from  Wis- 
consin [Mr.  Petri]  to  whom  I  referred 
earlier.  I  have  advised  him  time  after 
time  that  he  should  go  to  the  Commit- 
tee on  Ways  and  Means,  and  if  he  ex- 
ercises as  much  energy  and  dedication 
there  to  his  proposition,  which  I  do 
support  to  a  large  extent,  he  can 
follow  that  procedure  and  let  us  do  it 
in  the  Committee  on  Ways  and  Means 
and  not  in  this  manner. 

Mr.  BARTLETT.  Mr.  Speaker.  I  rise 
in  opposition  to  the  rule  for  the  very 
reason  that  the  earned  income  tax 
credit,  the  living  wage  concept  which 
the  conmiittee  chairman,  the  gentle- 
man from  California  [Mr.  Hawkins] 
was  discussing  does  not  belong  to  a 
committee  of  this  House.  It  belongs  to 
the  whole  House,  and  the  gentleman 
from  Wisconsin  [Mr.  Petri]  is  propos- 
ing for  the  first  time  to  allow  this 
body,  this  Congress,  the  Members  on 
this  floor,  to  consider  the  expansion  of 
earned  income  tax  credit,  no  more  and 
no  less.  The  fact  is  that  if  we  defeat 
the  rule  today,  then  we  will  have  an 
opportuntiy  to  have  a  rule  that  wiU 
allow  us  to  vote  on  the  earned  income 
tax  credit. 
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My  colleagues,  we  hear  a  lot  of  talk 
about  Jurisdiction  in  this  House,  and 
In  fact  the  earned  income  tax  credit  Is 
outside  the  quote,  unquote  Jurisdiction 
of  the  Committee  on  Education  and 
Labor,  but  the  earned  income  tax 
credit,  a  living  wage,  an  opportunity 
for  a  low  income  head  of  household  to 
be  able  to  earn  a  living  wage  through  a 
change  of  Federal  law  is  within  the  Ju- 
risdiction of  this  body,  on  this  House 
floor. 

The  gentleman  from  Wisconsin  [Mr. 
PiTRi]  seeks  an  opportunity  that  he 
has  been  seeking  for  3  years,  and  that 
is  to  get  an  up  or  down  vote  on  solving 
the  problem  of  heads  of  households 
who  are  living  in  poverty  so  that  they 
will  have  the  opportunty  to  increase 
their  take-home  pay. 

Now  the  fact  is  it  is  not  a  partisan 
issue,  should  not  be  a  partisan  issue. 
Members  on  both  sides  of  the  aisle  say 
they  support  an  earned  income  tax 
credit.  They  say  they  support  it.  but 
not  in  this  time,  not  in  this  bill,  not  in 
this  way  and  not  on  this  day. 

The  fact  is  the  time  has  come  for 
Congress  to  begin  speaking  for  the 
best  interests,  speaking  for  the  best  in- 
terests of  low  Income  heads  of  house- 
holds. This  Is  a  perfect  bill  to  do  it  on. 

The  proponents  of  the  minimum 
wage  Increase  would  purport  to  speak 
for  the  best  interests  of  low  income 
heads  of  household,  but  a  minimum 
wage  increase  would  not  help  them.  In 
fact  only  15  percent  of  all  minimum 
wage  workers  are  low  income  house- 
holds supporting  a  family  living  in 
poverty.  The  fact  is  most  minimum 
wage  workers  are  not  living  in  poverty. 
They  are  dependents  of  others. 

Mr.  Speaker,  the  Petri  proposal  has 
been  embraced  by  Democrats,  by  Re- 
publicans, by  think  tanks,  by  edito- 
rials, by  committees  of  this  Congress. 

This  House  should  turn  down  the 
rule,  should  vote  no  on  the  previous 
question  and  vote  no  on  the  nile  so 
that  we  can  bring  up  the  earned 
Income  tax  credit,  the  living  wage,  so 
that  this  floor,  this  Congress,  can  take 
the  Jurisdiction  that  belongs  to  us  and 
vote  on  what  ought  to  be,  what  is  the 
only  solution  proposed  that  is  a  real 
solution,  and  that  is  the  living  wage. 

Vote  to  give  that  dollar  for  an  hour 
worker  with  two  children  the  opportu- 
nity to  have  a  take-home  pay  the 
equivalent  of  $5.32  an  hour.  If  we  vote 
for  the  minimum  wage  increase,  we 
are  going  to  put  him  or  her  out  of 
work.  If  we  vote  against  the  rule  and 
for  the  expansion  of  the  earned 
income  tax  credit,  for  the  Petri  living 
wage,  we  will  give  that  worker  the  op- 
portunity to  support  a  family,  to  in- 
crease their  income,  to  increase  their 
ability  to  support  their  families. 

So,  Mr.  Speaker.  I  urge  a  no  vote  on 
the  rule  and  a  no  vote  on  the  previous 
question.  Let  us  let  the  House  debate 


what  the  real  issue  is  here,  and  that  is 
a  living  wage,  not  a  minimum  wage. 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
the  purpose  of  debate  only,  I  yield  4 
minutes  to  the  gentleman  from  New 
York  [Mr.  Dowwry]. 

Mr.  DOWNEY.  Mr.  Speaker,  part  of 
the  debate  on  the  minimum  wage 
really  is  a  question  of  how  do  we  ad- 
dress the  unpleasant  fact  that  we  have 
6  million  people  In  our  country,  fami- 
lies, who  are  poor,  some  3.5  million  of 
them  who  work,  of  that  number  some 
1.8  million  of  them,  families,  where 
somebody  in  the  household  works  full 
time  or  where  there  is  some  combina- 
tion of  full-time  hours.  The  combina- 
tion of  elements  that  I  think  needs  to 
be  done  to  lift  a  person  who  works  full 
time  out  of  poverty  are  what  the  Com- 
mittee on  Education  and  Labor  is  sug- 
gesting we  do  today  and  the  earned 
income  tax  credit  with  which  the  gen- 
tleman from  Wisconsin  [Mr.  Petri), 
and  I  and  others  have  introduced  at 
some  other  point. 

Let  me  tell  my  colleagues  why  I  do 
not  think  they  should  be  mixed  here 
together.  First  of  all,  with  respect  to 
the  question  of  whether  or  not  the 
earned  income  tax  credit  issue  has 
been  studied,  it  Is.  and  the  gentleman 
from  Wisconsin  [Mr.  Petri]  has  al- 
ready testified  before  the  Committee 
on  Ways  and  Means,  and  his  proposal 
is  one  of  the  ones  that  we  are  consider- 
ing. It  is  a  very  good  idea.  But  the 
earned  income  tax  credit  only  goes  to 
families  with  children.  It  does  not  deal 
with  a  whole  variety  of  other  people, 
couples  that  do  not  have  children, 
single  individuals  who  work  and  who 
are  poor. 

Mr.  Speaker,  the  minimum  wage 
deals  with  that  question.  It  is  much 
broader  in  scope,  and  it  is  in  some  re- 
spects more  effective  at  elevating  the 
wages  of  people  who  work  and  who  are 
poor  who  would  not  otherwise  qualify 
for  the  earned  income  tax  credit. 

Now  the  earned  income  tax  credit  is 
a  good  idea,  and  I  am  delighted  to  see 
that  my  Republican  friends  recognize 
that  the  invisible  hand  of  the  market- 
place is  not  enough  to  help  a  large  seg- 
ment of  the  American  public  who 
work  for  a  living  yet  do  not  earn  living 
wages.  For  those  people  we  need  to  do 
an  earned  income  tax  credit,  but  we 
need  to  do  one  and  be  cognizant  of  the 
cost  of  doing  It.  The  fact  is  that  both 
the  Petri  approach  or  my  approach 
cost  a  lot  of  money,  and,  unless  my 
colleagues  are  prepared  to  finance  the 
earned  income  tax  credit  with  addi- 
tional revenue,  we  will  wind  up  driving 
the  deficit  even  deeper. 

&fr.  Speaker.  I  have  a  proposal  to 
pay  for  mine,  and  I  assume  that  the 
gentleman  from  Wisconsin  [Mr. 
Prnul  has  a  proposal  to  pay  for  his, 
and  I  would  be  happy  to  yield  to  the 
gentleman  from  Texas  [Mr.  Baht- 
LETTl.  my  friend,  in  a  minute,  but  the 
reality  is  that  we  are  in  the  process  of 


doing  an  earned  income  tax  credit  on 
the  Committee  on  Ways  and  Means  in 
tandem  with  what  President  Bush 
wants  to  do  with  the  refundable  de- 
pendent care  credit.  We  have  already 
had  hearings  that  the  gentleman  from 
Wisconsin  [Mr.  Petri]  has  testified  on. 
They  can  go  ahead  and  should  go 
ahead.  The  fact  that  I  am  the  subcom- 
mittee chairman  and  have  a  bill,  I 
have  a  vested  interest  in  seeing  that 
the  earned  income  tax  credit  meet 
with  some  success. 

So,  if  we  are  not  given  a  chance 
today,  my  colleagues,  to  vote  on  un- 
earned income  tax  credit,  it  will  be 
given  to  us  in  the  future. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Texas  [Mr.  Bartlett]. 

Mr.  BARTLETT.  Mr.  Speaker,  I 
thank  the  gentleman  from  New  York 
[Mr.  Downey]  for  yielding. 

Would  the  gentleman  from  New 
York  [Mr.  Downey]  find  it  beneficial 
in  considering  the  earned  income  tax 
credit  to  consider  it  in  the  context  and 
with  the  minimum  wage  increase? 
This  bill  on  the  floor  is  a  3-year  in- 
crease. If  the  gentleman  is  going  to 
bring  us  a  bill  sometime  this  year, 
would  it  not  make  sense  to  have  hear- 
ings in  consideration  on  what  is  essen- 
tially the  same  issue? 

Mr.  DOWNEY.  Mr.  Speaker.  I  would 
say  to  the  gentleman  from  Texas  [Mr. 
Bartlett].  my  friend,  that  I  would 
prefer  to  wait  for  very  good  reasons 
having  to  do  with  the  complexity  of 
the  question  of  the  unearned  tax 
credit. 

The  gentleman  from  Wisconsin  [Mr. 
Petri]  has  raised  some  good  points 
about  adjustment  for  family  size.  He 
has  raised  some  other  points  about 
whether  we  should  do  that  in  tandem 
with  dependent  care  credit.  I  want  to 
consider  that. 

More  importantly  I  would  say  to  the 
gentleman  from  Texas  [Mr.  Bart- 
lett], my  friend,  that  I  want  to  consid- 
er how  we  are  going  to  pay  for  an  ex- 
pansion of  the  earned  income  tax 
credit.  I  would  prefer  to  do  that  for 
both  jurisdiction  reasons  and  also  for 
reasons  of  good  government  in  the 
context  of  when  the  Committee  on 
Ways  and  Means  brings  a  tax  bill  to 
the  floor.  

Mr.  BARTLETT.  Mr.  Speaker,  I 
thank  the  gentleman  from  New  York 
[Mr.  Downey]. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from 
Texas  [Mr.  Arioy]. 

Mr.  ARMEY.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  [Mr. 
Solomon]  for  yielding. 

Let  me  say  that  those  of  us  who 
combine  our  compassion  with  under- 
standing are  going  to  be  compelled 
today  to  vote  against  this  rule,  and  we 
are  going  to  be  compelled  to  ask  for  a 
vote  on  the  moving  of  the  previous 
question  to  make  in  order  an  amend- 
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ment to  the  rule  that  would  allow  a 
better,  more  compassionate  alterna- 
tive. 

Mr.  Speaker,  the  problem  with  the 
rule  is  that  it  makes  in  order  legisla- 
tion that  would  relieve  the  working 
poor  of  their  right  to  work  and  give 
them  no  increased  capacity  to  sustain 
a  living  income  for  their  families.  In 
addition  It  does  not  make  in  order  con- 
sideration by  this  body  of  a  better  al- 
ternative offered  by  the  gentleman 
from  Wisconsin  [Mr.  Petri]  to  differ- 
entiate between  those  people  at  the 
miniTniim  wage  who  are  in  fact  the 
working  poor  and  who  indeed  need  as- 
sistance aaid  relief  and  those  who  do 
not,  and  a  bill  by  the  gentleman  from 
Wisconsin  [Mr.  Petri]  that  would 
make  it  possible  for  us  to  target  that 
support  to  where  it  is  most  needed. 

The  fact  of  the  matter  is  60  percent 
of  the  people  currently  working  on 
minimimi  wage  are  between  the  ages 
of  16  and  24.  Seventy-two  percent  are 
single.  Over  two-thirds  of  the  mini- 
mum wage  jobs  are  part  time,  and  70 
percent  are  members  of  families  with 
incomes  1V4  times  the  poverty  thresh- 
old. 

The  fact  is,  according  to  the  CBO,  if 
the  bill  brought  to  the  floor  by  the 
committee  is  passed  by  this  body  said 
signed  into  law,  a  quarter  of  a  million 
jobs  will  be  destroyed  for  the  working 
poor. 

The  gentleman  from  Wisconsin  [Mr. 
Petri]  has  come  forward  and  said, 
"Let's  consider  a  better  alternative 
that  will  allow  them  to  keep  their  jobs 
and  enhance  their  income."  We  are 
told  that  his  bill  is  not  within  the  ju- 
risdiction of  this  committee. 

My  colleagues,  our  folks  back  home 
who  may  lose  their  jobs  over  this  legis- 
lation know  they  did  not  elect  us  to  a 
committee.  They  elected  us  to  Con- 
gress, and  they  expect  t)etter  legisla- 
tion from  us. 

D  1630 
Mr.   MOAKLEY.   Mr.   Speaker,   for 
purposes  of  debate  only,  I  yield  3  min- 
utes to  the  gentleman  from  Permsylva- 
nia  [Mr.  Murphy]. 

Mr.  MURPHY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  regret  that  some  of 
my  colleagues  on  the  other  side  be- 
lieve that  we  are  being  unfair  in  bring- 
ing this  measure  under  the  rule  that 
has  been  granted  to  us.  Many  of  them 
know,  having  served  with  me  on  the 
committee  for  over  2  years  as  we  have 
studied  this  measure,  we  have  granted 
concessions  and  taken  under  consider- 
ation their  amendments  for  expanding 
the  tip  credit,  eliminated  indexing,  in- 
creasing the  small  business  exemption, 
reducing  the  amount  of  the  hourly 
wage;  we  have  taken  into  consider- 
ation all  those  amendments. 

As  the  chairman  of  the  Rules  Com- 
mittee mentioned,  there  were  only  six 


or  seven  measures  offered  before  the 
Rules  Committee  yesterday  to  be  con- 
sidered which  are  embodied  In  the 
three  measures  that  we  will  vote  upon 
tomorrow.  The  seventh  is  the  earned 
income  tax  credit. 

Mr.  Speaker,  we  are  here  to  consider 
amendments  to  the  Pair  Labor  Stand- 
ards Act,  not  the  Internal  Revenue 
Code. 

I  am  a  strong  supporter  and  have 
been  a  consistent  sponsor  of  the 
earned  income  tax  credit  measure  of 
the  gentleman  from  Wisconsin  [Mr. 
Petri].  I  joined  him  early.  I  supported 
him  last  year.  I  support  him  this  year. 
I  commend  my  colleague,  the  gentle- 
man from  New  York  [Mr.  Downey] 
for  finally  pledging  to  us  that  his  com- 
mittee will  take  this  matter  under  seri- 
ous consideration  and  hopefully  we 
can  bring  it  before  you  for  a  vote. 

But  I  say  to  all  the  Members,  the 
two  measures  are  not  mutually  exclu- 
sive. The  earned  income  tax  credit  is 
one  method  of  taking  care  of  some  of 
the  low  earning  people  of  our  Nation. 
The  minimum  wage  is  another  avenue, 
taking  care  of  an  entirely  different 
group  of  low  income  earning  Ameri- 
cans. 

So  we  ask  you  to  join  with  us  to  con- 
sider the  amendments  to  the  Fair 
Labor  Standards  Act,  the  minimum 
wage  provisions,  and  let  the  earned 
income  tax  credit  measure  be  consid- 
ered by  this  body  in  the  coming  weeks. 
We  will  be  fair.  We  intend  to  consid- 
er all  the  measures,  and  as  you  know, 
we  have  given  them  additional  time  to 
debate  those  measures  as  we  go  on 
into  the  evening. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Ver- 
mont [Mr.  Smith]. 

Mr.  SMITH  of  Vermont.  Mr.  Speak- 
er, I  rise  to  oppose  this  rule  for  two 
reasons.  First,  it  is  a  closed  rule,  and  as 
such,  is  patently  unfair  when  you  con- 
sider the  traditions  of  free  debate  in 
this  body  and  in  every  legislative  body 
in  the  United  States  of  America. 

Second,  because  it  denies  us  the  op- 
portunity and  it  denies  the  people  who 
would  be  served  the  opportunity  to 
think  about  and  benefit  from  a  power- 
ful new  idea  that  I  call  the  family 
living  wage. 

Mr.  Speaker,  I  have  been  involved  in 
education,  with  literacy  programs, 
working  with  low  income  Americans 
and  Vermonters  all  my  adult  life. 
After  all  that  experience,  it  boils  down 
to  a  woman  who  I  met  during  the  cam- 
paign last  year  named  Stella.  Let  me 
tell  you  about  SteUa.  She  lives  in  Ver- 
mont. Her  husband  abused  her  and 
she  threw  him  out  of  the  house  and 
they  were  divorced.  She  had  four  chil- 
dren under  the  age  of  7.  She  went  on 
welfare  and  was  there  for  6  weeks,  as 
she  put  it,  to  get  her  head  together. 
Then  she  did  what  you  would  want 
somebody  to  do.  She  got  a  job  and  she 
went  to  school.  Six  months  later,  9 


months  later,  what  did  she  get  back 
from  the  national  wage  policy  in  this 
country?  She  got  a  cut  in  her  welfare 
benefits.  She  had  to  drop  out  of  school 
and  she  was  faced  with  the  choice  if 
she  wanted  her  children  to  have  the 
life  that  she  wanted  for  them  or 
whether  to  stay  dependent  or  take  an 
absolute  cut.  That  was  the  choice  that 
our  policy  gave  Stella. 

Would  we  want  her  to  walk  and 
work  her  way  away  from  dependency 
toward  independence?  Of  course  we 
would. 

The  family  living  wage  proposal 
allows  us  to  do  it.  Too  bad  for  Stella, 
because  if  we  do  not  vote  to  open  this, 
we  will  not  be  talking  about  her  today. 
SteUa  needs  this  rule  voted  down  be- 
cause she  and  her  children  and  other 
women  and  children  on  welfare  and  in 
poverty,  working  families  in  poverty  in 
this  country,  because  they  need  the 
living  wage. 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  2  min- 
utes to  the  gentleman  from  Wisconsin 
[Mr.  Kleczka]. 

Mr.  KXECZKA.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  I  just  talked  to  Stella 
in  my  district,  and  she  asks  us  to  sup- 
port the  rule. 

Ordinarily  I  do  not  come  down  to 
the  floor  to  debate  rules,  because  basi- 
cally anytime  we  have  a  modified 
closed  rule  before  the  House,  the  Re- 
publicans on  my  right  come  before  us 
with  their  boilerplate  answers  or  ad- 
monitions that  we  are  rushing  the  rule 
through  or  the  bill  through,  it  violates 
years  of  precedents,  it  needs  more 
study  or  is  violating  minority  rights;  so 
basically  we  have  heard  it  before  and 
in  this  session  we  are  going  to  hear  it 
again. 

Because  of  the  importance  that  I 
place  on  this  issue  of  raising  the  mini- 
mum wage,  I  am  compelled  to  say  a 
few  words  today.  Are  we  rushing  this 
bill  through?  Clearly  not.  For  those 
who  are  earning  the  minimum  wage, 
they  have  not  seen  an  increase  in  that 
floor  since  1980. 

They  say  we  cannot  amend  the  bill 
before  us.  Well.  I  think  the  substitute 
that  is  permitted  in  the  rule  has 
almost  amended  this  rule  out  of  exist- 
ence. I  looked  and  I  find  that  the  wage 
increase  is  actually  lower.  They  have 
given  away  the  restaurant  and  the  tip 
credit.  I  do  not  know  why  we  need  a 
total  open  rule  to  gut  the  bill  further. 
Basically  I  support  the  earned 
income  proposal  of  my  colleague,  the 
gentleman  from  Wisconsin  [Mr. 
Petri].  I  also  support  the  one  by  the 
gentleman  from  New  York  [Mr. 
Downey]. 

But  clearly,  in  answer  to  the  gentle- 
man from  Texas,  these  issues  are  very, 
very  severable.  I  think  we  have  a  duty 
today  to  address  the  minimum  wage. 


5140 


CONGRESSIONAL  RECORD— HOUSE 


March  22.  1989 


UMI 


When  the  Ways  and  Means  Commit- 
tee starts  weighing  the  revenues  of 
this  country,  the  needs  of  this  county, 
the  affordability  of  items,  I  think  they 
should  put  on  the  table  of  the  Ways 
and  Means  Committee  not  only  the 
earned  Income  tax  credit  costing  some 
)3  billion,  but  also  the  cost  of  a  tax 
preference  for  capital  gains.  At  that 
point  let  us  weigh  and  see  which  one  is 
more  beneficial  to  the  American 
people. 

In  fact,  if  I  had  my  "druthers."  I 
would  bring  both  those  issues  to  a 
vote.  I  would  be  quite  surprised  if  that 
side  of  the  aisle  supported  earned 
income  tax  credits  over  tax  preference 
for  capital  gains. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
4  minutes  to  the  distinguished  gentle- 
man from  California  [Mr.  Hunter]. 

Mr.  HUNTER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  last  year  we  passed 
with  great  fanfare  an  Omnibus  Drug 
Act  aimed  at  curbing  the  drug  problem 
in  America,  and  especially  among  our 
young  people.  Very  few  Members  of 
this  body  took  the  well  without  men- 
tioning the  need  to  create  jobs  for 
young  people  and  how  important  that 
was  in  helping  to  win  the  drug  war,  to 
have  Jobs  for  people,  jobs  other  than 
being  dealers  in  cocaine,  marijuana 
and  hashish. 

So  the  first  major  legislative  activity 
we  are  undertaking  this  year  is  to  de- 
stroy, according  to  the  Department  of 
Labor.  650,000  youth  Jobs  in  this  coun- 
try. That  is  going  to  send  back  650,000 
kids  to  the  drug  streets. 

Now,  let  me  just  point  out  a  couple 
facts  about  these  kids.  Most  of  the 
people  who  will  be  affected  by  this  leg- 
islation. 60  percent  of  them  are  under 
24.  Two-thirds  of  them  are  single. 
Two-thirds  of  them  are  part-time 
workers.  These  are  kids  who  are  Just 
learning  how  to  show  up  on  time,  how 
to  supervise  and  take  supervision,  how 
to  work  well,  how  to  have  discipline. 
all  the  things  they  need  to  learn  the 
work  ethic  to  become  a  productive  citi- 
zen. We  are  going  to  strip  them  of  that 
opportunity  and  we  are  going  to  send 
them  back  to  the  streets,  and  I  think 
we  are  going  to  greatly  exacerbate  the 
drug  problem. 

Mr.  WEBER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HUNTER.  I  yield  to  my  friend, 
the  gentleman  from  Minnesota. 

Mr.  WEBER.  Mr.  Speaker.  I  thank 
the  gentleman  from  California  for 
yielding  to  me. 

I  think  the  gentleman  has  put  his 
finger  on  an  incredibly  important  part 
of  this  debate. 

From  the  standpoint  of  those  of  us 
who  do  not  support  this  level  of  in- 
crease in  the  mlnlmimi  wage,  it  is  im- 
portant to  understand  that  the  mini- 
mum wage  is  not  simply  an  economic 


issue.  The  minimum  wage  is  a  tremen- 
dously important  social  issue. 

If  the  only  question  were  shall  we 
raise  the  wages  of  some  relatively  poor 
people,  very  few  people  in  this  body 
would  say  "no"  to  that  proposition; 
but  we  know  that  we  are  trading  off  to 
get  that  improvement,  marginal  im- 
provement, in  their  wt«es,  we  are  trad- 
ing off  the  jobs  of  other  people. 

D  1640 

As  the  gentleman  from  California 
has  pointed  out,  that  group  of  people 
in  which  we  are  trading  off  jobs, 
650,000  by  some  estimates,  are  precise- 
ly those  groups  of  people  where  we 
have  the  most  serious  drug  problems, 
young  black,  Hispanic,  single  workers 
at  the  bottom  of  the  income  scale.  It  is 
a  travesty  for  us  to  conduct  this 
debate  without  conducting  it  in  consid- 
eration of  the  fact  that  we  are  going 
to  condemn  those  people  to  unemploy- 
ment at  precisely  the  time  when  they 
are  most  vulnerable  to  the  ravages  of 
the  drug  epidemic. 

This  Is  only  one  of  the  social  impli- 
cations of  this  policy  we  are  talking 
about  here  today. 

I  would  say  to  the  Members  on  the 
other  side  of  the  aisle  that  for  a  lot  of 
us  this  is  not  simply  a  business  or  an 
economic  issue,  this  is  an  important 
social  debate.  If  some  people  want  to 
question  the  statistics  we  have 
brought  up  here  today,  that  is  perfect- 
ly legitimate.  But  we  should  under- 
stand that  there  are  serious  questions 
about  what  is  being  done  to  a  lot  of 
people  who  are  the  most  vulnerable  in 
our  society,  far  beyond  the  question  of 
what  is  in  their  pockettxjok.  and  I 
commend  the  gentleman  from  Califor- 
nia for  raising  the  issue. 

Mr.  HUNTER.  Mr.  Speaker.  I  thank 
the  gentleman. 

Mr.  Speaker,  I  would  say  to  the 
Members  vote  to  save  650.000  jobs,  pri- 
marily youth  jobs.  Vote  to  give  our 
kids  a  chance  in  the  war  against  drugs. 
Vote  against  the  Democrat  position. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Ari- 
zona [Mr.  KoLBEl. 

Mr.  KOLBE.  Mr.  Speaker,  this  Is  the 
kind  of  debate  that  would  make  all  of 
our  economics  professors  in  high 
school  or  college  cringe,  either  that  or 
make  their  hair  turn  gray.  Maybe  that 
is  not  so  bad  for  economics  professors. 

The  fact  is  anybody  who  is  an  econo- 
mist listing  to  this  luiows  that  the  ar- 
guments we  are  making  here  today  do 
not  make  economic  sense.  Nor  do  the 
arguments  that  are  being  advanced  for 
this  Increase  in  the  minimum  wage,  as 
suggested  by  our  friends  on  the  other 
side  of  the  aisle  make  any  kind  of  in- 
tellectual sense. 

We  are  going  to  hear  a  lot  of  argu- 
ments that  are  clothed  in  some  shabby 
but  gaudy  dresses  that  suggest  that  we 
would  be  helping  people,  but  the  truth 
is  when  we  strip  it  all  away,  we  are 


really  not  helping  anybody.  We  are 
not  helping  people  do  better,  because 
the  very  simple  answer  to  that  argu- 
ment is  that  if  $4.65  or  $6.55  is  good 
for  a  minimum  wage,  then  why  do  we 
not  solve  all  the  problems  of  poverty 
and  raise  it  to  $8  or  $15.  Everybody 
would  agree  that  that  is  fairly  ludi- 
crous. 

Somebody  suggested  here  a  moment 
ago  that  there  is  a  trade  which  is  in- 
volved. We  lose  Jobs.  This  legislation, 
as  reported  out  of  committee,  would 
tragically  result  in  the  loss  of  jobs,  and 
more  importantly,  of  new  job  opportu- 
nities for  so  many  people.  Young 
people,  people  who  are  Just  coming 
into  the  job  market,  people  who  most 
need  jobs,  and  single  women  who  need 
these  jobs. 

Mr.  Speaker,  since  we  last  increased 
the  minimujn  wage,  we  have  added 
nearly  20  million  Jobs  in  this  country. 
We  have  done  very  well.  Very  few  of 
those  are  at  the  minimum  wage,  and 
even  more  startling,  those  that  are  at 
the  minimum  wage  are  not  by  and 
large  the  same  group  as  those  that  are 
in  poverty.  Thus,  we  are  not  going  to 
help  those  who  are  in  poverty. 

The  Minimimi  Wage  Study  Commis- 
sion appointed  by  the  last  Democratic 
administration,  I  might  add,  concluded 
that  the  minimum  wage  as  a  tool  for 
fighting  poverty  was  a  very  poor  tool. 
This  legislation  is  clearly  not  going  to 
help  ease  poverty,  it  will  only  exacer- 
bate it. 

If  we  want  to  make  a  real  effort,  we 
should  and  we  must  include  a  training 
wage  in  anything  that  we  do.  We  sdso 
must  have  a  minimum  wage  that  is 
reasonable. 

I  hope  we  will  defeat  the  rule  and 
barring  that,  adopt  the  Goodling  sub- 
stitute. 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
the  purposes  of  debate  only.  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Garcia]. 

Mr.  GARCIA.  Mr.  Speaker.  I  rise  in 
favor  of  this  resolution.  I  have  listened 
very  carefully  to  the  debate.  I  have 
heard  my  colleagues  talk  about  what 
this  means  to  the  youth. 

Mr.  Speaker,  I  would  Just  like  to  say 
to  the  Members  on  that  side  of  the 
aisle  that  if  I  thought  for  1  second 
that  this  was  going  to  jeopardize  jobs 
away  from  young  people,  I  would  defi- 
nitely vote  against  it.  These  argu- 
ments have  always  been  the  same,  the 
same  arg\mients  time  and  time  again 
against  minimum  wage. 

The  saddest  aspect  of  the  minimum 
wage  is  that  in  districts  like  mine  the 
minimum  wage  is  the  maximum  wage, 
and  people  are  supporting  families  on 
the  minimum  wage  as  we  know  it 
today. 

I  think  this  resolution  is  very  impor- 
tant. I  think  it  is  necessary.  I  think  we 
have  to  move  forward. 
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The  economy  is  supposed  to  be  grow- 
ing. We  are  moving  in  the  direction 
where  more  people  are  working.  I 
think  if  we  are  going  to  put  them  to 
work,  let  us  at  least  try  and  escalate 
that  salary  to  such  a  point  where  in 
fact  they  can  bring  something  home. 

I  commend  the  sponsors  of  this  leg- 
islation, Mr.  Speaker.  I  think  it  is  high 
time  and,  frankly  between  you  and  I,  I 
do  not  think  it  is  enough,  but  we  have 
to  take  this  in  very  deliberate  steps. 

I  join  the  Members,  my  colleagues, 
in  supporting  this  resolution. 

Mr.  SOLOMON.  Mr.  Speaker.  I 
yielded  3%  minutes,  the  balance  of  our 
time,  to  the  gentleman  from  Illinois 
[Mr.  Porter]. 

Mr.  PORTER.  Mr.  Speaker.  I  rise  in 
support  of  a  training  wage  for  new 
workers,  and,  if  combined  with  the 
training  wage,  as  Mr.  Goodling  will 
propose,  an  increase  in  the  minimum 
wage  for  all  workers. 

But,  Mr.  Speaker,  I  would  support 
the  second  part  only  reluctantly.  In- 
creasing the  minimum  wage  sounds 
like  a  good  idea.  If  it  worked  as  eco- 
nomic policy,  we  should  be  increasing 
it  hugely.  But  as  a  policy  prescription, 
..  is  morally  and  economically  bank- 
ruptcy. What  it  really  makes  is  good 
politics.  The  people  who  get  the  bene- 
fit of  it  applaud  us.  The  people  who 
pay  the  price  for  it,  won't  know  who  or 
what  hit  them. 

An  increase  will  fuel  inflation, 
damage  American  competitiveness, 
and  boost  unemployment.  The  jobs 
that  will  depart  in  the  face  of  a  mini- 
mirni  wage  increase  will  be  those  of 
the  youngest,  the  least  skilled,  and  the 
most  disadvantaged.  The  better  off 
will  benefit  at  the  expense  of  the 
worse  off. 

I've  asked  employers  what  they'll  do 
if  the  increase  is  passed  and  the  re- 
ponse  has  been  universal:  "Raise 
prices  and  reduce  staff.  Some  employ- 
ees—those who  least  need  the  help- 
will  get  bigger  paychecks.  Some  em- 
ployees— those  who  most  need  the 
help— will  get  pink  slips." 

A  training  wage  retains  the  incentive 
for  employers  to  hire  the  inexperi- 
enced, disadvantaged,  and  unskilled 
workers.  I  introduced  legislation  for 
such  a  wage  6  years  ago.  Without  a 
training  wage,  we  risk  losing  young 
people  in  America,  particularly  minori- 
ty young  people,  to  welfare  dependen- 
cy and  unemployment.  Young  people 
will  never,  in  many  cases,  get  that  first 
job.  never  get  a  work  experience,  never 
get  beyond  welfare.  And  that's  wrong, 
Mr.  Speaker. 

Contrary  to  what  some  may  tell  you, 
workers  will  survive  the  6-month  train- 
ing wage  period.  They  will  use  that 
training  wage  job  as  an  opportunity  to 
build  a  work  ethic  and  job  skills  that 
wiU  take  them  far  beyond  minimimi 
wage  work. 

Mr.  Speaker,  the  training  wage  is 
morally  right  and  economically  sound. 


I  urge  my  colleagues  to  join  in  voting 
for  a  training  wage,  and  for  the  Good- 
ling  substitute. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speaker,  i  join 
my  colleague  from  New  York  [Mr.  Solomon] 
in  urging  tfie  defeat  of  this  modified  closed 
rule.  Stop  and  think  carefully  what  you  are 
being  asked  to  do  here  today,  for  the  first  time 
in  the  history  of  this  body  you  are  being  asked 
to  consider  a  minimum  wage  bill  under  less 
than  an  open  rule. 

This  oile  makes  in  order  just  two  substitutes 
and  one  other  amendment,  despite  the  fact 
that  numerous  other  amendments  were  re- 
quested of  the  Rules  Committee.  But  those 
Memt>ers  have  been  shut  out  of  the  process 
by  this  rule.  And  I  have  no  doubt  that  other 
Memt)ers  would  have  liked  to  offer  amend- 
ments to  this  bill  if  given  the  chance  under  an 
open  rule.  Unlike  years  past,  however,  Mem- 
bers weren't  even  given  advance  notice  by 
the  Rules  Committee  that  a  restrictive  rule 
might  be  granted. 

Mr.  Speaker,  the  last  time  we  had  a  mini- 
mum wage  bill  on  the  floor  was  in  1977.  At 
that  time,  the  Rules  Committee  granted  a 
completely  open  rule  that  was  adopted  on  a 
vote  of  331  to  44.  The  House  spent  1  hour  on 
general  debate  and  then  about  3  hours  on  an 
open  amendment  process.  All  told,  some  19 
amendments  were  offered,  of  which  9  were 
adopted  and  10  were  rejected.  The  final  pas- 
sage vote  on  that  bill  was  309  to  96,  a  real 
tribute  to  how  an  open  amendment  process 
can  forge  genuine  consensus. 

I  therefore  wonder  why  it  is  that  the  majority 
wants  to  make  such  consensus  more  difficult 
by  so  severely  limiting  amendments  this  time? 
This  is  the  second  rule  reported  to  this  House 
in  this  Congress  and  the  second  modified 
closed  rule.  The  last  time  around,  on  the  East- 
em  Airlines  bill,  no  amendments  were  even  of- 
fered. Majority  paranoia  proved  totally  unjusti- 
fied. Perhaps  it's  time  to  invoke  F.D.R.  and 
remind  his  party  that  "you  have  nothing  to 
fear  but  fear  itself."  But  please  don't  fear  the 
people  we  represent.  They  have  a  right  to  full 
representation. 

Not  only  is  this  the  second  straight  restric- 
tive rule  reported  by  the  Rules  Committee,  but 
it  is  tt>e  second  time  in  a  row  the  minority  is 
being  denied  its  century-old  right  to  offer  an 
amendment  in  the  motion  to  recommit  with  in- 
structions. The  majority  argues  that  this  would 
only  give  the  minority  a  second  bite  at  the 
apple.  But  you  have  already  given  yourselves 
two  bites  at  the  apple  by  making  in  order  not 
only  the  committee  substitute,  but  the  Murphy 
substitute  as  well. 

Has  it  ever  occurred  to  you  that  we  might 
just  use  the  motion  to  recommit  with  instruc- 
tions to  take  a  new  bite  at  a  different  apple? 
And  isn't  this  even  more  important  when  you 
have  so  constrained  not  only  the  minority,  but 
the  entire  House,  with  such  a  limited  amend- 
ment process? 

Mr.  MOAKLEY.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  or- 
dering the  previous  question. 


The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SOLOMON.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quonim  is  not  present  and  make  the 
point  of  order  that  a  quonmi  is  not 
present.         

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  238.  nays 
177.  not  voting  16,  as  follows: 
[RoU  No.  10] 
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D  1707 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Thomas  A.  Luken  for,  with  Mr.  Cour- 
ier against. 

Mr.  Pepper  (or.  with  Mr.  Crane  against. 

Mr.  RIDGE  and  Mr.  GILMAN 
changed  their  vote  from  "yea"  to 
"nay." 

Mrs.  BYRON  changed  her  vote  from 
"nay"  to  "yea." 


So  the  previous  question  was  or- 
dered. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER.  The  question  is  on 
the  resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  DANNEMEYER.  Mr.  Speaker, 
on  rollcall  No.  10,  I  was  detained  in  my 
office  with  constituents  and  unable  to 
be  on  the  floor  for  a  vote  on  the  previ- 
ous question  on  House  Resolution  111. 
Had  1  been  here,  I  would  have  voted 
"no"  on  the  previous  question. 


D  1710 

GENERAL  LEAVE 

Mr.  MOAKLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Resolution  111. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


HOUR  OP  MEETING  ON 
TOMORROW 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  10  a.m.  on  Thursday,  March 
23,  1989. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


FAIR  LABOR  STANDARDS 
AMENDMENTS  OF  1989 

The  SPEAKER.  Pursuant  to  House 
Resolution  111  and  rule  XXIII.  the 
Chair  declares  the  House  in  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill,  H.R.  2. 

D  1712 

IN  THE  COMMirrEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  2)  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  restore  the 
minimum  wage  to  a  fair  and  equitable 
rate,  and  for  other  purposes,  with  Mr. 
MoAKLEY  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule  the  gentleman  from 
Pennsylvania  [Mr.  Murphy]  will  be 
recognized  for  1  hour  and  the  gentle- 


man from  Pennsylvania  [Mr.  Good- 
ling]  will  be  recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Murphy]. 

Mr.  MURPHY.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  today  we  are  finally 
bringing  the  debate  for  an  increase  of 
the  Federal  minimum  wage  to  the 
floor  of  the  House.  This  discussion  is 
long  overdue. 

There  are  some  very  notable  differ- 
ences about  today's  debate.  We  have  a 
new  Congress  and  a  new  President 
who  has  shown  his  willingness  to  in- 
crease the  minimum  wage.  The  Secre- 
tary of  labor  has  presented  proposals 
to  increase  the  minimum  wage  before 
the  Labor  Committees  of  both  the 
House  and  Senate.  The  administra- 
tion's proposal,  although  many  of  us 
believe  to  be  inadequate,  should  not  be 
ignored  because  it  is  the  first  positive 
sign  of  cooperation  on  this  issue  that 
we  have  seen  in  8  years  between  the 
White  House  and  Congress.  For  those 
of  us  who  have  supported  an  increase 
in  the  minimum  wage  for  several 
years,  I  can  firmly  say  that  Democrats 
and  Republicans  have  made  an  honest 
effort  to  work  out  our  differences  and 
we  have  created  comprehensive,  bipar- 
tisan legislation.  We  have  combined 
our  desire  to  help  the  working  poor 
with  our  knowledge  of  political  reality 
suid  have  produced  a  good  bill. 

Historically,  the  minimum  wage  pro- 
vision of  the  Fair  Labor  Standards  Act 
has  provided  American  Workers  assur- 
ances of  acceptable  and  decent  wages. 
Originally  set  at  25  cents  an  hour  in 
1938,  the  minimum  wage  has  provided 
workers  a  sound  foundation  for  a 
better  lifestyle.  Congress  has  increased 
the  minimum  wage  eight  times  during 
the  past  50  years  enabling  the  working 
poor  in  America's  job  ranks  to  help 
themselves.  In  1989,  we  realize  it  is 
time  again  to  help  those  people  who 
are  working  but  rarely  getting  by. 

It  is  a  sad  fact  of  life  that  today 
workers  are  benefiting  less  and  less 
from  the  minimum  wage.  Not  because 
it  is  no  longer  relevant,  but  because 
the  current  wage  of  $3.35  an  hour,  es- 
tablished in  1981,  is  no  longer  ade- 
quate. Minimum  wage  workers  now 
find  themselves  trying  to  make  ends 
meet  in  a  world  where  the  purchasing 
power  of  their  salaries  are  at  the 
lowest  level  in  40  years.  Working  50 
weeks  of  work  a  year  at  40  hours  a 
week,  a  minimum  wage  worker  takes 
home  $6,700— almost  $1,200  less  than 
it  takes  to  support  one  adult  and  one 
child  at  the  poverty  level,  and  about 
half  of  what  it  now  takes  to  support  a 
family  of  four  at  that  level. 

Congress  realized  this  problem 
nearly  2  years  ago.  As  chairman  of  the 
Subcommittee  on  Labor  Standards,  I 
convened  the  first  of  nine  hearings  on 
the  minimum  wage  on  April  9,  1987. 
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These  hearings  carefully  considered 
all  points  of  view.  We  received  a  broad 
range  of  testimony  from  business, 
labor,  academics,  and  minimum  wage 
workers  themselves. 

By  the  time  our  final  hearing  on 
minimum  wage  concluded  on  March  9, 
1989,  it  was  evident  that  nearly  2  years 
of  work  by  the  subcommittee  had 
made  the  case  that  $3.35  an  hour  was 
no  longer  providing  workers  the  same 
levels  of  opportunity  and  support  that 
it  had  in  the  past.  It  has  now  been  8 
years  since  the  last  increase  in  the 
minimimi  wage.  A  reasonable  increase 
in  the  wage  should  be  a  priority  item 
for  this  Congress. 

We  have  heard  many  calls  over  the 
past  few  weeks  for  cooperation  and  bi- 
partisanship, and  I  believe  that  the 
minimum  wage  legislation  I  will 
present  tomorrow  proves  that  these 
calls  can  be  more  than  just  words. 

The  minimum  wage  substitute  I  will 
speak  about  this  afternoon  has  been 
crafted  by  both  Democrats  and  Re- 
publicans. The  Murphy-Robinson- 
Ridge  amendment  has  taken  into  ac- 
count the  concerns  of  many  people 
and  it  Is  a  realistic  bill  that  wiU  war- 
rjit  suppMjrt  from  both  sides  of  the 
aisle. 

Let  me  now  explain  the  provisions  of 
our  proposal.  On  the  rate  of  the  in- 
crease we  propose  a  $1.20  raise  over 
the  next  3  years  bringing  the  mini- 
mum wage  to  $4.55  in  October  1991. 

Many  of  us  would  have  supported  a 
larger  increase  and  quite  frankly  the 
economic  statistics  are  on  our  side. 
When  asked  by  the  Committee  on 
Education  and  Labor  what  the  current 
minimum  wage  of  $3.35  would  be 
today  If  it  was  adjusted  only  to  take 
into  account  the  inflation  rates  of  the 
past  8  years.  Secretary  of  Labor  Eliza- 
beth Dole  answered  $4.68.  Under  our 
proposal,  the  minimum  wage  will 
never  reach  this  level  and  our  highest 
rate  of  $4.55  will  not  take  effect  for  3 
years. 

The  proposal  also  contains  language 
to  create  a  training  wage.  Our  substi- 
tute would  allow  employers  to  pay  new 
employees  $3.35  begirming  with  the 
first  increase  in  the  minimum  wage  on 
October  1,  1989,  and  then  after  the 
first  year,  85  percent  of  the  prevailing 
minimum  wage.  This  training  period 
would  not  exceed  60  days  after  the 
new  employee's  first  day,  and  it  would 
only  apply  to  people  without  previous 
employment  experience. 

Every  job  has  an  element  of  training 
involved,  and  I  believe  this  schedule  is 
realistic  for  the  level  of  expertise  most 
minimum  wage  jobs  demand.  Employ- 
ers are  prohibited  from  laying  off  or 
terminating  workers  in  order  to  fill 
these  Jobs  with  training  wage  employ- 
ees, and  these  provisions  would  expire 
on  September  30,  1992. 

Concerns  of  the  business  community 
regarding  increases  in  the  minimum 
wage  are  also   addressed  by  various 


provisions  of  this  proposal  which 
amend  the  small  business  exemption 
and  the  restaurant  employers'  tip 
credit.  Currently,  under  the  Fair 
Labor  Standards  Act.  retail  and  service 
establishments  with  less  than  $362,500 
in  annual  gross  volume  of  sales  or 
business  done  are  exempted  from  the 
minimum  wage  provisions  of  the  act. 
Our  substitute  sets  the  exemption  ceil- 
ing at  $500,000  for  all  businesses,  with 
the  exception  of  hospitals,  and  other 
care  facilities  currently  outlined  in 
section  3(s)(5)  of  the  act. 

Under  the  FLSA,  employers  of 
tipped  employees  are  now  allowed  to 
credit  tips  as  providing  40  percent  of 
the  minimum  wage.  These  employers 
pay  60  percent  of  the  minimum  or 
$2.01  an  hour  and  credit  tips  received 
by  their  employees  against  the  re- 
mainder. 

Our  amendment  would  increase  the 
tip  credit  percentage  to  45  percent  on 
October  1,  1989,  and  50  percent  after 
September  30,  1990.  After  1991,  the 
tipped  restaurant  employee  would  re- 
ceive only  $2.28  an  hour  in  wages  with 
tips  making  up  the  other  half  of  the 
minimum  wage. 

I  believe  this  substitute  represents 
an  honest  and  sincere  attempt  to  ad- 
dress the  many  concerns  so  many  of  us 
have  on  the  minimimi  wage.  It  is 
thoughtful,  realistic,  and  bipartisan.  I 
ask  you  to  support  this  substitute  so 
we  may  promptly  pass  legislation  to 
increase  the  minimimi  wage.  More  im- 
portantly, I  ask  for  your  support  for 
the  sake  of  the  many  people  who  have 
been  waiting  for  this  increase  far  too 
long. 

D  1720 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  myself  3  minutes. 

Mr.  Chairman,  this  may  be  the  most 
important  debate  we  will  have  in  the 
2-year  session  that  is  before  us.  Prob- 
ably tomorrow  we  will  see  the  most 
important  votes  we  will  cast  in  this 
entire  session. 

Why  is  that  true?  It  is  true  because 
apparently  inflation  is  beginning  to  in- 
crease, and  apparently  interest  rates 
are  going  up.  I  say,  "apparently. "  Not 
"apparently."  because  the  mayors  all 
over  this  country  are  saying,  "Please, 
please,  Congress,  help  us  do  something 
to  get  the  young  people  off  the  streets 
and  get  them  into  employment." 

So  we  have  to  be  very,  very  careful 
when  we  consider  a  sizable  increase  in 
minimum  wage  so  that  as  a  matter  of 
fact  we  do  not  exacerbate  those  three 
problems.  We  should  try  to  be  the  so- 
lution and  not  contribute  to  those 
problems. 

Let  us  keep  in  mind  that  less  than  4 
percent  are  at  minimum  wage.  Of 
those  4  percent,  60  percent  are  be- 
tween the  ages  of  16  and  24.  40  per- 
cent are  part-time,  and  70  percent  are 


single  and  are  from  families  that  are 
1.5  percent  above  the  poverty  level  in 
income. 

Now,  when  the  minimum  wage  goes 
up,  what  happens?  When  the  mini- 
mum wage  goes  up,  of  course,  the  very 
people  we  say  we  want  to  help,  the 
young,  the  unskilled,  the  disadvan- 
taged, are  the  first  people  to  be  laid 
off.  They  are  the  first  people  that  do 
not  get  the  jobs  in  the  first  place. 

So  let  us  not  say  that  is  why  we  are 
fighting  for  this.  If  the  people  who 
grab  our  arms  when  we  come  in  here 
tomorrow  to  vote  are  saying  that  they 
want  a  pay  increase,  it  is  not  because 
they  are  concerned  about  those 
people,  because  they  do  not  represent 
them,  it  is  because  they  think  there 
will  be  a  ripple  effect.  They  could  not 
care  less  about  the  people  we  say  we 
want  to  help. 

So  I  say  that  I  hope  we  can  under- 
stand what  Puerto  Rico  understands. 
If  we  say  it  does  not  have  any  effect 
on  unemployment,  why  is  Puerto  Rico 
In  before  the  committee  saying,  "We 
need  an  exemption"?  Do  the  Members 
know  what  we  did?  One  of  the  bills  we 
will  have  before  us  tomorrow  gives 
them  an  exemption.  They  say,  "This 
wUl  kill  us  if  we  move  them  in  3  years. 
We  need  6  years." 

What  about  Chicago,  with  53  per- 
cent of  unemployed  youth?  Why 
should  they  not  get  the  same  break? 
What  about  Detroit  with  53  percent  of 
unemployed  youth?  Should  they  not 
get  the  same  break? 

What  about  the  State  of  Illinois, 
with  nine  counties  with  15  percent  un- 
employment? Should  they  not  get  that 
break?  And  what  about  Kentucky, 
with  11  counties  with  more  than  15 
percent  unemployment?  Should  they 
not  get  the  same  break  we  are  giving 
to  Puerto  Rico?  Puerto  Rico  knows 
that  it  is  a  problem. 

So  let  us  not  kid  ourselves.  What  we 
are  about  at  the  present  time  is  impor- 
tant. If  we  want  to  help  the  young,  if 
we  want  to  help  the  unskilled,  if  we 
want  to  help  the  disadvantaged,  it  is 
training  and  it  is  education  that  is 
going  to  do  that.  But  for  goodness 
sake,  let  us  not  take  away  the  only  op- 
portunity they  now  have  to  possibly 
get  a  job,  because  they  will  be  the  first 
to  not  get  a  job  and  they  will  be  the 
first  to  be  laid  off.  There  will  be  a  pro- 
posal tomorrow.  The  President  gave 
serious  consideration  to  what  we  can 
do  to  raise  the  minimum  wage  and  at 
the  same  time,  not  take  away  the  jobs 
that  the  disadvantaged,  the  unskilled, 
and  the  untrained  youth  could  possi- 
bly get. 

D  1730 

So,  Mr.  Chairman,  he  crafted  care- 
fully legislation  which  will  now  be  the 
Permy-Goodling-Stenholm  legislation, 
and  In  that  legislation  he  gives  the  in- 
crease, and  he  mtikes  sure  that  we  do 
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not  take  away  the  Jobs  from  the  very 
people  that  we  are  trying  to  help. 

Mr.  Chairman,  even  in  my  State 
there  are  two  counties  in  western 
Pennsylvania  that  have  unemploy- 
ment that  is  almost  15  percent,  so 
Puerto  Rico  has  the  right  idea.  They 
know  what  is  going  to  happen,  so  let 
us  not  run  willy-nilly  to  do  something 
that  is  going  to  take  away  those  jobs. 

Mr.  Chairmaui,  let  us  make  sure  that 
as  a  matter  of  fact  we  do  it  very  skill- 
fully and  we  craft  it  in  such  a  manner 
that  those  jobs  will  be  available  so 
that  those  53  percent  in  Detroit,  and 
those  53  percent  in  Illinois,  and  those 
15  percent  in  western  Pennsylvania,  as 
a  matter  of  fact,  will  have  an  opportu- 
nity to  get  a  job,  to  get  training,  to  get 
an  education.  Let  us  make  sure  that 
tomorrow  we  think  seriously  about  the 
President's  proposal. 

Mr.  MURPHY.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Pennsylvania 
[Mr.  Gaydos]. 

Mr.  GAYDOS.  Mr.  Chairman,  I  wish 
to  congratulate  my  colleague,  the  gen- 
tleman from  Pennsylvania  [Mr. 
MuRPHT]  who  is  in  an  adjacent  con- 
gressional district  to  mine,  on  the  won- 
derful Job  he  has  done. 

Mr  Chairman,  I  rise  in  support  of  H.R.  2, 
the  Fair  Labor  Standards  Amendments  of 
1989  which  will  increase  the  minimum  wage 
from  its  present  level  of  S3. 35  per  hour  to 
$4.65  an  hour  on  January  1,  1992— an  in- 
crease of  $1.30  over  a  3-year  period.  This 
modest  IrK^ease  is  necessary  in  the  light  of 
the  declining  purchasing  power  of  the  Ameri- 
can dotar. 

In  1977,  Congress  set  the  Federal  minimum 
wage  at  $3.35  per  hour  for  covered  workers 
that  took  effect  on  January  1,  1961.  Since 
then,  there  have  been  significant  changes  in 
ttie  American  economy. 

The  country  has  experienced  levels  of  un- 
emptoyment  ranging  from  5.4  to  9.7  percent, 
and  higf>er  m  sonr>e  areas.  Increasing  numbers 
of  women  have  entered  tfie  work  force  Trade 
deficits  have  mounted.  And.  inflation  has 
eroded  the  value  of  Vna  minimum  wage. 

Ttie  purct^asing  power  of  the  American 
doHar  has  deaeased  33  percent  since  1981. 
You  can  only  buy  $2.46  worth  of  products  arKJ 
services  for  what  S3  35  bought  in  1981.  What 
we  have  in  1989  Is  a  minimum  wage  ttut  Is 
no\  erxxjgh  pay  for  ttie  bare  r>ecessities  of 
life — like  food  arxl  housing. 

According  to  recent  Department  of  Latxx 
figures,  5.4  milton  workers  earn  at  or  less 
tfian  today's  minimum  wage  of  $3.35  per  hour 
An  additional  10  milhon  workers  eam  between 
$3.36  and  $4.50  per  hour.  These  15.4  million 
low-pay  workers  wouM  greatly  beriefit  by  this 
legislation. 

Minimum  wage  workers  wtw  are  not  In  fami- 
lies below  tfie  poverty  level  wouM  also  have 
the  quiity  of  their  family  life  significantly  im- 
proMd  by  passage  of  H.R.  2 

Wlwt  kinds  of  people  work  at  minimum 
wage  rates?  It's  not  only  teenagers  working  at 
jobs.  Ttie  DepartrT>ent  of  Labor  estl- 
1  fiat  84  percent  of  minimum  wage  work- 
ers in  1966  were  adults— 18  years  arxj  oMer. 


Some  76  percent  of  minimum  wage  workers 
are  wfiite.  Blacks,  who  make  up  only  1 1  per- 
cent of  tf>e  population,  account  for  1 5  percent 
of  minimum  wage  workers,  and  7  percent  are 
Hispanic. 

More  than  26  percent  of  those  indivkJuals 
working  at  today's  minimum  wage  are  tfie 
heads  of  households  Of  these.  90  percent 
need  another  wage  earr>er  In  order  not  to 
depend  on  public  assistance.  This  helps  to  ex- 
plain why  so  many  single  mothers  are  on  wel- 
fare. 

According  to  Department  of  Labor  statistics, 
while  women  account  for  47  percent  of  U.S. 
workers,  they  represent  63  percent  of  mini- 
mum wage  earners. 

The  American  people  ovenwtielmingly  sup- 
port increasing  the  minimum  wage.  In  a  1988 
Gallup  poll,  76  percent  of  those  asked  favored 
an  Increase  m  the  minimum  wage.  Sixty-seven 
percent  of  Individuals  identifying  tfiemseh/es 
as  Republicans  favored  legislation  to  raise  the 
minimum  wage. 

Critics  who  raise  objections  to  an  irKrease 
argue  that  the  minimum  wage  legislation  could 
cause  |0b  losses  and  increased  business 
costs.  History  proves  them  wrong.  Since  1938, 
the  minimum  wage  has  been  increased  15 
times.  Only  twice  did  the  number  of  available 
jobs  go  down. 

In  both  Instances,  this  happened  during  pe- 
riods of  extreme  recession— in  the  early 
1970's  and  the  early  1980's.  In  the  ottier  13 
Instances,  participation  In  the  job  market  went 
up  with  the  creation  of  thousands  of  jobs. 

Some  people  also  argue  that  if  the  minimum 
wage  Is  increased,  thousands  of  jobs  for  teen- 
agers will  be  lost.  Again,  history  proves  them 
wrong.  Back  In  1977.  critk;s  emphasized  that 
a  wage  increase  would  eliminate  391,000 
teenager  jobs.  However,  In  1978.  after  the 
wage  increase  went  Into  effect,  teenage  em- 
ployment Increased  by  200,000  jobs. 

But  even  now.  H.R.  2  makes  provisions  for 
small  businesses.  The  bill  changes  the 
present  exemption  from  enterprises  with  gross 
sales  of  less  than  $362,500  per  year  to  enter- 
prises with  gross  sales  of  less  than  $500,000 
per  year 

The  Minimum  Wage  Study  Commission  re- 
ported in  1981  that  raising  tf>e  minimum  wage 
had  rK>  significant  impact  on  unemployment, 
or  the  viability  of  business  enterprises.  It  is 
clear  that  the  beneficial  impact  of  tfie  in- 
creased income  far  outweighs  any  minimum 
negative  effects. 

A  raise  In  the  minimum  wage  is  overdue, 
and  the  proposal  before  us  which  calls  for  an 
increase  of  50  cents  ttie  first  year  and  40 
cents  annually  the  next  2  years  is  a  modest 
one 

I  urge  my  colleagues  to  join  me  in  voting  for 
H  R  2 

Mr.  MURPHY.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Michigan  [Mr. 
Kiloce]. 

Mr.  KILDEE.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  2. 

Mr.  Chairman,  I  rise  In  support  of  H.R.  2, 
the  Fair  Labor  StarnJards  Amendments,  wtiich 
raises  the  minimum  wage  for  the  first  time 
since  1981.  Today,  in  1989.  it  is  about  time 
ttiat  we  guarantee  a  better  hourly  wage  for  the 
working  men  and  women  of  America.  While 


this  bill  contains  many  deficiencies,  the  work- 
ing poor  have  waited  too  long. 

I  have  always  felt  strongly  that  we  should 
do  everything  possible  to  make  work  a  more 
attractive  alternative  to  welfare.  By  keeping 
the  minimum  wage  at  $3.35,  we  have  forced 
American  workers  to  work  8-hour  days,  40 
hours  a  week,  and  yet  earn  only  $6,968  per 
year.  This  is  significantly  below  the  1988  pov- 
erty line  of  $10,060  for  a  family  of  three.  Even 
a  single  adult  working  at  the  minimum  wage 
makes  only  slightly  more  than  the  individual 
poverty  line.  In  States  where  a  person  on  wel- 
fare has  the  same,  or  an  even  greater  Income 
than  a  minimum  wage  worker.  Government 
should  assure  that  there  Is  no  disincentive  for 
that  minimum  wage  employee  to  work. 

As  everyone  knows,  the  minimum  wage  Is 
established  by  Congress,  and  does  not  In- 
crease until  we  act.  As  a  result,  there  are  no 
yearly  Increases  for  Inflation,  no  acknowledge- 
ment that  this  year's  dollars  may  not  go  as  far 
as  last  year's.  EXjo  to  inflation,  the  real  value 
of  the  wage  today  has  gone  down  by  almost 
30  percent,  and  that  $3.35  buys  only  $2.56 
worth  of  goods  and  services.  Although  we  es- 
tablish a  variety  of  social  service  and  employ- 
ment programs  here  in  Washington,  and 
ensure  that  they  will  receive  Inflationary  In- 
creases, we  do  not  do  this  for  the  minimum 
wage. 

Finally.  I  would  like  to  respond  to  those  who 
say  that  Increasing  the  minimum  wage  will  In- 
crease the  budget  deficit.  I  want  to  say  firmly 
that  the  working  poor  are  not,  and  never  have 
t>een,  the  cause  of  the  United  States'  huge 
debt  burden.  To  look  at  the  Federal  deficit, 
with  Its  multiplicity  of  causes,  and  conclude 
that  the  working  poor  are  partially  to  blame  Is 
an  absolute  outrage. 

Mr.  Chairman,  I  urge  my  colleagues  to  sup- 
port the  minimum  wage  Increase.  Who  amor>g 
us  in  this  Chamber  could  survive  on  only 
$6,968  per  year?  Let  us  move  quickly  today 
and  pass  H.R.  2,  which  permits  the  men  and 
women  of  our  country  to  begin  to  move  out  of 
poverty  and  make  It  on  their  own. 

Mr.  MURPHY.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Illinois  [Mr.  Hayes]. 

Mr.  HAYES  of  Illinois.  Mr.  Chair- 
man, I  rise  in  support  of  H.R.  2,  the 
Fair  Labor  Standards  Amendments, 
and  in  support  of  hard-working  low 
wage  earners  across  America. 

The  minimimi  wage  is  supposed  to 
represent  a  decent  wage  at  which 
working  people  can  take  care  of  them- 
selves and  provide  for  their  families. 
That  was  the  basis  for  enactment  of 
the  Fair  Labor  Standards  Act  of  1938. 

A  fair  day's  pay  for  a  fair  day's  work 
in  what  democracy  is  all  about.  Is 
today's  minimum  wage  fair?  Let  me 
put  it  another  way,  is  it  fair  for  a 
worker  to  go  to  work  every  day  for  an 
hourly  minimum  wage  that  will  not 
bring  his  or  her  family  above  the  pov- 
erty level?  The  answer  is  obvious.  In 
my  judgment,  this  Congress  has 
waited  too  long  to  address  the  needs  of 
working  men  and  women  in  this 
Nation.  While  I  support  the  bill  before 
us.  and  will  vote  for  its  passage,  to  be 
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truthful,  it  disturbs  me  in  that  it  does 
not  go  far  enough. 

I  think  it  should  provide  even  more 
of  an  increase  in  the  minimum  wage. 
The  $4.55  called  for  in  the  Murphy 
substitute  will  still  leave  minimum 
wage  earners  with  a  purchasing  power 
that  does  not  bring  their  families  out 
of  poverty.  An  hourly  wage  of  $4.55 
will  still  make  it  impossible  for  parents 
to  properly  feed  and  clothe  their  fami- 
lies. It  wUl  stm  be  impossible  for  them 
to  give  their  children  a  decent  quality 
of  life. 

There  should  not  be  any  question  in 
this  Congress  about  whether  or  not  to 
increase  the  minimum  wage.  Yet, 
there  arc  those  among  us  who  still 
EJ-gue  against  it.  They  try  to  use  the 
old  argument  that  an  increased  mini- 
mum wage  will  cause  a  loss  of  jobs. 
Let's  separate  fact  from  fiction,  and 
reliable  data  from  hysterical  hype. 
The  historical  record  of  minimum 
wage  increases  indicates  just  the  oppo- 
site. In  each  year  following  an  upward 
adjustment  in  the  minimum  wage, 
except  the  recession  year  of  1975,  em- 
ployment has  increased. 

High  interest  rates,  the  Federal  defi- 
cit, the  trade  deficit,  and  the  value  of 
the  dollar  combine  to  have  substan- 
tially more  impact  on  the  number  and 
kinds  of  jobs  available  than  an  in- 
crease in  the  wages  paid  to  low  wage 
earners.  The  argument  that  this  in- 
crease will  cause  a  loss  of  jobs  reminds 
me  of  the  argument  used  against  the 
Anti-Apartheid  Act  amendments. 

In  that  case,  apartheid,  not  sanc- 
tions, was  and  is  the  major  cause  of 
suffering  in  South  Africa.  To  those 
who  must  work  for  the  minimum  wage 
in  this  country,  it  is  not  a  loss  of  jobs 
that  is  the  problem,  it  is  the  fact  that 
the  level  of  the  minimum  wage  keeps 
them  in  poverty. 

Fortunately,  enactment  of  H.R.  2 
will  eliminate  this  standby  argument 
by  establishing  a  Minimum  Wage 
Review  Board  which  will  advise  Con- 
grress  on  the  economic  effects  of  wage 
adjustments.  The  fact  is  that  the  mini- 
mum wage  must  be  raised  and  it  must 
be  raised  now. 

That  brings  me  to  another  part  of 
this  legislation— the  so-called  training 
wage  for  newly  hired  workers.  While  I 
am  glad  that  it  will  be  phased  out 
after  a  limited  existence,  it  should  not 
be  there  in  the  first  place.  It  is  simply 
a  farce  designed  to  take  advantage  of  a 
person's  desire  to  work.  What  we  need 
is  not  to  shortchange  workers  but  to 
fairly  pay  workers.  A  training  wage  is 
simply  going  to  allow  employers  to 
cycle  new  hires  in  and  out,  at  a  sub- 
minimum  wage,  and  never  give  them 
the  employment  they  deserve. 

What  we  need  is  to  create  jobs  so 
that  there  will  be  enough  employment 
opportunities  to  go  around.  As  our  Na- 
tion's infrastructure  continues  to 
crumble,  we  need  to  begin  providing 
for  those  opportunities  in  areas  and 


skills  that  are  valuable  in  the  private 
sector.  In  the  near  future,  I  will  intro- 
duce legislation  which  will  provide  em- 
ployment and  training  for  individuals 
so  that  they  will  have  the  means  nec- 
essary to  escape  being  hired  at  a  sub- 
minimum  training  wage. 

Let  me  conclude,  Mr.  Chairman,  by 
saying  that  we  in  the  U.S.  Congress 
need  to  honor  this  Nation's  50-year 
contract  with  the  working  poor  by 
paying  a  better  decent  minimum  wage 
than  is  called  for  in  H.R.  2.  That  is  a 
fact.  While  H.R.  2,  in  my  judgment, 
does  not  go  far  enough,  it  is  better 
than  what  workers  have  received  since 
1981.  which  was  exactly  no  increase  at 
all.  In  the  spirit  of  compromise,  I  will 
support  it  and  vote  for  its  passage. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Miimesota  [Mr.  Penny]. 

Mr.  PENNY.  Mr.  Chairman,  if  we 
are  going  to  raise  the  minimum  wage, 
we  ought  to  at  least  know  who  is  going 
to  be  affected  and  how.  so  let  us 
temper  the  rhetoric  with  some  facts 
that  just  might  prevent  good  inten- 
tions from  producing  bad  policy. 

Mr.  Chairman,  last  year  there  were 
more  than  116  million  people  in  the 
American  labor  force.  Of  that  record 
number  some  3.9  million  or  3.4  percent 
earned  no  more  than  $3.35  an  hour. 

Who  are  these  minimum  wage  work- 
ers? They  are  not  by  and  large  the 
working  poor,  they  are  not  heads  of 
households,  and  they  are  not  full-time 
workers.  Almost  60  percent  of  the  min- 
imum wage  earners  are  under  age  25. 
About  one  in  four  teenagers  earns  the 
minimum  wage.  Most  of  these  young- 
sters live  at  home,  and  their  families 
enjoy  an  income  far  above  the  poverty 
level.  More  than  two-thirds  minimum 
wage  earners  work  part  time,  and  the 
vast  majority  of  people  who  work  part 
time  do  so  because  they  want  to.  Since 
1982  the  number  of  minimum  wage 
jobs  has  declined  by  2.6  million  or 
more  than  40  percent.  During  that 
same  period  our  economy  has  created 
more  than  19  million  new  jobs.  Those 
facts  are  not  compatible  with  the  ar- 
gument that  a  big  increase  in  the  min- 
imum wage  is  justified  by  a  prolifera- 
tion of  low-paying  jobs. 

Mr.  Chairman,  there  is  a  better  way 
to  help  low-income  families.  It  is  called 
the  earned  Income  tax  credit.  Target- 
ed and  adjusted  for  family  size,  such  a 
credit  could  effectively  give  minimum 
wage  workers  take-home  pay  equiva- 
lent to  over  $5  per  hour.  This  clearly  is 
the  best  approach,  but  unfortunately 
there  is  not  yet  enough  support  in 
Congress  for  this  type  of  modification 
in  the  earned  income  tax  credit.  In- 
stead we  will  tomorrow  vote  to  in- 
crease the  minimum  wage.  The  ques- 
tion is:  How  high? 

Mr.  Chairman,  I  have  been  dis- 
tressed that  over  the  last  several  years 
this  has  become  a  political  fight  that 
has     somehow     forgotten     the     very 


people  we  set  out  to  help.  I  am  con- 
vinced that  4  years  ago,  when  this 
issue  was  first  raised,  we  could  have 
adopted  in  the  House  and  in  the 
Senate  a  minimum  wage  in  the  neigh- 
borhood of  $4  to  $4.25  over  3  years, 
and  I  think  that  while  President 
Reagan  did  not  indicate  any  support 
for  any  adjustment  in  the  minimum 
wage,  he  would  have  been  hard- 
pressed  to  veto  that  kind  of  a  propos- 
al. And.  if  he  had  vetoed  it.  I  think  a 
two-thirds  majority  in  the  House  and 
in  the  Senate  would  have  been  willing 
to  override  that  veto  and  put  a  $4  or  a 
$4.25  minimum  wage  in  place  over  the 
next  3  years.  But  instead  we  have  been 
fighting  about  getting  more. 

This  year,  Mr.  Chairman,  the  fight 
is  still  about  getting  more.  We  now 
have  a  President  who  says  $4.25  is 
fine,  and  we  say.  "It's  not  enough.  We 
want  more." 

It  seems  that  we  are  willing  to  go  out 
and  invite  a  veto,  a  veto  which  we 
probably  cannot  override  simply  be- 
cause we  are  not  willing  to  accept  vic- 
tory when  it  stares  us  in  the  face. 

Pour  and  a  quarter  is  going  to  mean 
a  lot  to  those  individuals  who  have 
been  without  any  adjustment  in  the 
minimum  wage  for  the  last  8  years. 
They  have  waited  long  enough.  An  ad- 
justment is  in  order.  But  even  in  ac- 
cepting an  adjustment  we  have  to  be 
reasonable  in  terms  of  how  high  we 
go.  how  quickly  we  go.  If  we  increase 
the  minimum  wage  by  40  and  50  cents 
per  year,  we  will  have  an  effect  on  an 
employer  that  may  cause  them  to  cut 
back  hours  for  workers  or  to  lay  cer- 
tain workers  off.  That  rapid  an  in- 
crease in  that  short  a  time  period 
cannot  totally  be  absorbed.  It  carmot 
be  passed  along,  and  that  is  going  to 
mean  some  adjustments  in  the  work 
force  will  take  place. 

Mr.  Chairman,  I  think  a  more 
modest  increase  can  be  more  easily  ab- 
sorbed, and  thereby  we  can  save  the 
jobs  of  those  workers  and  give  them  a 
real  increase  in  the  wage,  not  an  in- 
crease that  can  cost  them  their  jobs. 

D  1740 

Mr.  MURPHY.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Indiana  [Mr. 
McCloskey]. 

Mr.  McCLOSKEY.  Mr.  Chairman,  I  rise  in 
wholehearted  support  of  H.R.  2,  a  bill  to  raise 
the  minimum  wage.  It  has  been  8  years  since 
the  minimum  wage  has  been  increased  and 
during  that  time,  the  purchasing  power  of  the 
minimum  wage  has  diminished  by  rrrore  than 
30  percent. 

During  this  same  time  period,  studies  indi- 
cate that  most  of  the  new  jobs  created  are  in 
the  service-industry  sector— janitors,  restau- 
rant and  hotel  employees  and  retail  workers. 
These  jobs  are  usually  at  or  near  the  minimum 
wage. 

Contrary  to  popular  belief,  teenagers  are 
not  primarily  the  recipients  of  the  minimum 
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wage  Eighty-four  percent  of  Americans  wtvj 
earn  minimum  wage  of  less  are  over  1 8  years 
ol  age  and  26  percent  are  heads  of  house- 
holds. These  individuats  deserve  the  opportu- 
nity to  improve  their  ecorwmic  situation.  By  irv 
rrwiino  the  minimum  wage.  Congress  will 
praMd*  that  opportunity. 

Hw  busirtess  corrvnunity  has  stated  tfiat  in- 
creiing  the  minimum  wage  will  lead  to  higher 
urtemployment,  and  inflation.  History  has 
proven  these  prophecies  wrong.  Each  time 
that  the  minimum  wage  has  been  raised,  em- 
ployment has  also  nsen,  except  for  the  1975 
recession.  According  to  the  Bureau  of  Labor 
Statistics  ttm  2-percent  drop  in  1975  was  due 
to  the  recession  and  not  a  wage  inaease. 

In  fact  no  one  has  been  at>le  to  trace  Irv 
creases  in  unernployment  arxj  displacement  of 
teenage  workers  to  adjustments  in  tf>e  mini- 
mum wage.  A  1 968  report  to  Congress  on  the 
minimum  wage  concluded  that  there  was 
claarty  no  eviderKe  of  declining  employment 
due  to  the  statutory  minimum  wage  increase. 
In  1964.  tf>e  Department  of  Labor's  office  of 
policy  found  "scant"  eviderKe  to  support  ttw 
argument  that  increasing  the  minimum  wage 
¥M)uld  reduce  employment  particularly  amor>g 
loanagnrTi. 

WMh  food  costs  up  a  third  and  housing 
costs  up  by  50  percent  since  the  last  mini- 
mum  wage  increase,  it  is  apparent  that  an  in- 
crease in  the  minimum  wage  vnll  be  spent  on 
the  local  ecortomy  This  sperxiing  is  not  infla- 
tionary. It  will  enhance  the  economy 

The  United  States  has  traditionally  tieen 
known  as  the  land  of  opportunity.  Our  future 
depends  on  jobs  with  good  wages.  Raising 
ttie  minimum  wage  will  reaffirm  the  work  ethic 
which  has  been  a  comerstorw  of  our  great 
country. 

In  their  1986  pastoral  letter  on  the  econo- 
my, the  U.S.  bishops  said,  "work  with  ade- 
quate pay  for  all  wtx)  seek  it  Is  tf>e  primary 
means  for  achieving  basic  justice  in  our  socie- 
ty." I  urge  my  colleagues  to  vote  in  favor  of 
increasing  tfie  minimum  wage  so  ttiat  we  can 
restore  basic  justk:e  in  our  society. 

Ii«r.  MURPHY.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Montana  [Mr.  Wiixiams],  a  member 
of  the  committee. 

VLr.  WILLIAMS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman,  let  us  take  this  exam- 
ple, and  there  are  800,000  of  these 
folks  in  the  United  States.  You  are  the 
head  of  a  household  with  two  children 
at  home  or  perhaps  your  spouse  and 
one  child.  You  work  everyday.  You 
never  miss  a  shift.  You  work  5  days  a 
week,  every  week,  every  month,  and 
every  month  of  every  year.  You  never 
miss,  but  you  are  working  at  the  mini- 
mimi  wage.  That  is  800,000  people 
going  to  work  that  way  everyday  in 
this  country,  and  they  cannot  get  out 
of  poverty.  They  are  in  poverty  be- 
cause the  minimum  wage  has  not  been 
raised  since  1981.  the  longest  time  in 
American  history. 

Today  the  minimum  wages  in  1981 
dollars  is  not  $3.35  because  you  have 
to  discount  for  inflation.  It  is  at  $2.46. 


When  the  minimmn  wage  was  first 
put  into  the  statute  in  the  1930's  and 
ever  since,  without  exception,  the  goal 
has  been  that  the  minimum  wage 
worker,  this  head  of  a  family  I  am 
talking  about,  should  reach  about 
half:  that  Is,  their  wage  should  be 
about  half  of  the  average  nonsupervi- 
sory  wage  in  the  United  States,  and  we 
kept  that  tradition  pretty  well 
throughout  American  history;  for  ex- 
ample, all  through  the  sixties,  the 
wage  averaged  more  than  half,  and  all 
through  the  seventies  it  averaged 
about  46  percent.  Today  the  minimum 
wage  is  only  34  percent  of  the  average 
wage  in  the  United  States. 

We  have  got  a  real  problem.  In  some 
instances,  sure,  it  pays  more  to  stay  on 
welfare  than  it  does  to  go  to  work  ev- 
eryday. 

You  want  to  get  people  off  welfare, 
want  to  cut  out  fraud,  waste  and  abuse 
that  we  have  heard  so  much  about  on 
welfare?  Then  the  Federal  Govern- 
ment should  close  the  gap  between 
what  it  says  America's  workers  need  to 
get  out  of  poverty  and  what  we  insist 
they  be  paid  as  a  basic  minimum.  We 
have  got  to  close  that  gap.  This  bill  at- 
tempts to  do  that. 

By  the  way.  this  bill  is  a  very  modest 
approach.  Consider  that  $4.65  when  it 
goes  into  effect  in  1992  still  only  is 
going  to  bring  us  to  about  41  percent 
of  the  average,  that  traditional  aver- 
age that  I  have  talked  about,  and  that 
is  at  $4.65  by  1992. 

This  is  a  very  modest  approach.  If 
the  workers  in  America  were  simply 
going  to  keep  up  with  inflation,  they 
would  have  to  receive  about  $5.25  by 
1992. 

Mr.  GOODUNG.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentlewoman 
from  New  Jersey  [Mrs.  RoukemaI. 

Mrs.  ROUKEMA.  Mr.  Chairman,  as 
we  debate  this  important  legislation,  I 
want  the  House  to  know  that  I  share 
the  concern  of  some  of  my  colleagues 
as  to  where  we  actually  peg  the  mini- 
mum wage.  This  is  a  legitimate  issue. 

There  are  those  that  have  projected 
significant  job  loss  throughout  our 
economy  if  the  level  is  too  high.  Some 
of  these  concerns  seem  to  have  been 
exaggerated,  but  there  is  no  doubt 
that  some  job  loss  will  occur.  On  the 
other  hand,  if  the  standard  remains 
too  low.  what  we  are  doing  today 
amounts  to  little  more  than  an  empty 
legislative  exercise. 

I  applaud  the  efforts  of  President 
Bush  in  addressing  the  minimum  wage 
issue  through  his  proposal  which  we 
debate  today.  However.  I  have  serious 
reservations  about  the  "new  hire"  pro- 
visions and  their  possible  misapplica- 
tion and  abuse.  In  my  opinion,  this  ad- 
ministration proposal  contains  signifi- 
cant loopholes  which  could  lead  to  the 
development  of  an  entire  class  of  "per- 
petual new  hires."  I  regret  that  the  ad- 
ministration has  not  seen  fit  to  im- 
prove its  new  hire  provision.  A  modifi- 


cation would  improve  chances  of  pas- 
sage. 

While  the  potential  for  loss  of  job 
opportunities  is  not  to  be  taken  light- 
ly, I  question  the  dire  predictions  of 
widespread  job  loss  and  a  wage-price 
spiral.  The  fact  is  that  only  6.5  percent 
of  hourly  wage  earners  earned  the 
minimum  wage  last  year.  The  fact  is 
that  many  parts  of  the  Nation  are  ex- 
periencing a  labor  shortage.  I  do  not 
want  any  subminimum  wage  provision 
to  be  used  as  an  excuse  for  an  employ- 
er to  pay  qualified  people  less  than 
they  deserve.  I  believe  that  a  mini- 
mmn wage  with  true  training  wage 
provision  can  be  accomplished  and  we 
should  work  in  that  direction.  Indeed, 
the  training  wage  is  the  policy  break- 
through of  this  debate. 

I  believe  we  can  fashion  a  real  train- 
ing wage  provision,  an  apprentice  wage 
if  you  will,  that  will  close  the  loop- 
holes in  the  new  hire  provision  as  it 
now  exists.  In  my  own  State  of  New 
Jersey,  a  minimum  wage  bill,  authored 
by  Republican  Labor  Committee 
Chairman  Bob  Littell,  is  now  being 
considered  which  contains  just  such 
an  apprentice  wage.  But  this  is  not 
simply  a  lower  wage.  It  is  a  lower  wage 
with  specific  requirements  as  to  the 
number  of  hours  a  newly  hired  em- 
ployee must  be  trained  during  the  ap- 
prenticeship period.  Upon  completion 
of  the  training,  the  employer  will  cer- 
tify to  the  State  that  the  employee 
has  been  trained  to  ijerform  the  spe- 
cific duties  of  the  occupation  for 
which  the  training  was  provided. 

We  must  also  place  a  reasonable 
limit  on  the  time  period  during  which 
the  employer  is  allowed  to  pay  the 
lower  wage  and  the  type  of  employees 
eligible  for  the  training  wage.  I  am  ex- 
tremely concerned  with  the  possibility 
of  creating  a  perpetual  new  hire  class 
of  employee  if  these  loopholes  are  not 
closed.  I  believe  a  reasonable  time 
period  for  this  training  is  90  days.  An 
employer  should  be  able  to  train  a 
mlnimiun  wage  employee  in  that  time. 

Furthermore,  an  employer  should 
not  be  allowed  to  pay  the  training 
wage  to  a  employee  who  has  already 
had  experience  of  more  than  90  days 
in  an  industry  or  occupation  similar  to 
the  new  job  taken.  We  must  protect 
skilled,  experienced  workers  who 
change  jobs  for  any  number  of  rea- 
sons. 

Mr.  Chairman,  a  true  training  wage 
should  be  a  key  component  of  this  leg- 
islation. 

Mr.  MURPHY.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Kleczka] 

Mr.  KLECZKA.  Mr.  Chairman,  I 
thank  the  gentleman  from  Pennsylva- 
nia [Mr.  Murphy]  and  also  the  gentle- 
man from  California  [Mr.  Hawkins] 
for  their  efforts  on  this  legislation. 

Mr.  Chairman,  I  have  worked  many 
hours  on  this  piece  of  legislation.  In 
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fact,  when  I  was  first  elected  to  Con- 
gress at  the  end  of  the  98th  session.  I 
looked  around  and  talked  to  my  newly 
hired  staff.  We  tried  to  come  up  with 
some  cause,  some  initiative  that  I 
could  advocate  as  a  new  Member  of 
Congress,  which  would  help  the  people 
that  I  really  care  about,  the  people  of 
my  district  who  are  at  the  lower  end  of 
the  social  ladder,  the  people  across 
this  great  rich  Nation  of  ours. 

As  I  looked  around  I  was  informed 
that  the  minimum  wage  had  not  been 
touched  since  1980-81.  This  was  al- 
ready 1984.  So  in  the  99th  Congress  I 
introduced  legislation.  H.R.  4228.  gar- 
nered some  16  Members  of  this  House 
to  support  me.  and  we  advocated  rais- 
ing in  two  steps  the  minimimi  wage. 

Since  that  time  I  have  had  the  op- 
portunity to  work  with  the  chairman, 
the  gentleman  from  California  [Mr. 
Hawkins],  and  the  gentleman  from 
Pennsylvania  [Mr.  Murphy].  I  attend- 
ed their  committee  hearings,  had 
public  hearings,  attended  the  markup 
on  the  bill,  and  finally  the  day  has  ar- 
rived some  5  years  after  I  was  elected 
to  Congress  where  we  are  doing  some- 
thing which  I  think  is  long  overdue, 
something  that  is  relatively  simple, 
and  that  Is  raise  the  floor,  the  basic 
minimum  wage  in  this  country. 

We  are  told  by  many  of  the  speakers 
on  the  other  side  that  this  is  just  for 
kids  working  part  time.  They  do  not 
need  the  money.  Most  people  just 
want  part-time  jobs  anyway.  So  why 
do  we  have  to  raise  their  wage? 

Well,  Mr.  Chairman.  In  1988  accord- 
ing to  the  Department  of  Labor  fig- 
ures some  3.9  million  employees  were 
paid  no  more  than  the  minimum  wage. 

In  addition.  10.3  million  workers 
earned  between  $3.35  and  $4.49  per 
hour. 

Now,  60  percent  of  these  workers  are 
age  20  or  above.  So  for  those  who  con- 
tend this  is  just  for  kids  working  at 
hamburger  shops,  clearly  they  are 
wrong.  In  fact,  those  are  the  individ- 
uals today,  surprisingly,  who  are  paid 
higher  than  the  current  Federal  mini- 
mum wage. 

We  are  talking  about  a  decent  living 
wage  for  the  people  of  my  district  who 
were  laid  off  from  Allis  Chalmers,  a 
company  that  moved  right  out  of  the 
city,  and  today  that  50-  or  55-year  old 
employee  is  now  working  at  K-Mart  as 
a  guard  or  at  some  other  store. 

Those  are  the  people  who  are  get- 
ting minimum  wage  today. 

So  Mr.  Chairman,  clearly  the  time 
has  come.  Let  us  get  on  with  the  busi- 
ness of  the  House  and  vote  to  raise  the 
minimum  wage. 

Mr.  aOODLING.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Texas  [Bilr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
rise  to  support  the  Goodling-Penny- 
Stenholm  bipartisan  substitute  to 
H.R.  2  and  in  opposition  to  the 
Murphy-Rldge  substitute,  which  is  ab- 


solutely   no    improvement    over    the 
committee-reported  bill. 

I  have  already  received.  Mr.  Chair- 
man, my  first  correspondence  from 
constituents  opposed  to  the  $4.25  an 
hour  minimum  wage  rate  suggested  by 
the  President  and  Included  In  this  bi- 
partisan substitute.  Not  because  it  is 
too  low  a  wage,  but  too  great  a  burden 
on  those  small  enterprises  out  in  west 
Texas  who  are  trying  to  create  or  pre- 
serve jobs. 

Just  last  week,  as  several  university 
students  from  my  district  visited  my 
office,  they  confirmed  what  I  have 
heard  over  and  over  back  home.  They 
would  rather  have  a  job  at  $3.35  than 
no  job  at  $4.65. 

Do  not  be  fooled  by  the  skillful 
drafting  and  clever  marketing  of  the 
so-called  Murphy-Ridge  substitute.  It 
is  not  a  compromise.  Look  first  at  the 
step  Increases.  For  1993,  $3.85  in  both 
H.R.  2  and  Murphy-Ridge;  for  1991, 
$4.25  in  both,  and  10  cents  difference 
in  1992;  however,  Murphy-Ridge 
speeds  up  the  bill's  effective  date  to 
October  1  of  each  preceding  year.  This 
means  the  average  rate  for  calendar 
year  1990  is  12%  cents  higher  in 
Murphy-Ridge  than  in  H.R.  2,  and  for 
1991  the  amendment  is  10  cents 
higher.  This  ostensible  compromise  is 
really  an  increase. 

There  are  other  problems  I  have 
with  Murphy-Rldge.  The  entire  agri- 
culture industry— one  already  limping 
precariously  into  an  uncertain 
future— is  singled  out  for  exclusion 
from  the  training  wage  provisions. 

D  1750 

That  training  wage,  by  the  way.  not 
only  sunsets  after  3  years,  but  also 
would  be  extremely  limited  In  its  ap- 
plication. 

I  think  there  is  a  better  idea,  the 
other  so-called  bipartisan  substitute. 
This  is  the  amendment  I  look  forward 
to  debating  In  great  detail  during  its 
consideration,  but  I  want  to  note  here 
that  whether  one  is  from  the  oil  patch 
or  the  com  patch,  there  are  many 
places  in  our  country  which  have 
fallen  through  the  holes  in  this  swiss- 
cheese  expansion  of  ours,  and  In  those 
places,  a  little  reflection  Is  all  it  takes 
to  convince  one  that  a  large  Increase 
in  the  minimum  wage  destroys  jobs 
and  raises  prices. 

President  Harry  Truman  used  to  say 
that  he  wanted  to  meet  a  one-armed 
economist,  because  he  was  tired  of 
economists  always  saying,  "but  on  the 
other  hand";  there  is  no  other  hand 
on  this  issue. 

Economists  almost  unanimously 
agree  that  raising  the  minimum  wage 
destroys  jobs  and  is  not  an  effective 
tool  for  fighting  poverty. 

The  only  question  is  In  weighing  the 
costs  with  the  benefits.  There  are  435 
perfect  minimum  wage  bills  in  this 
House.  The  Goodllng-Penny-Stenholm 
proposal  Is  not  my  perfect  bill,  but  It  is 


a  reasonable,  workable  compromise, 
and  its  new-hire  wage  provisions  do 
preserve  jobs  at  the  entry  and  training 
level  while  helping  full-time  breadwin- 
ners move  up  the  wage  ladder. 

Mr.  Chairman,  I  urge  the  support  of 
the  Members  for  the  Goodling-Penny- 
Stenholm  bipartisan  substitute  when 
it  comes  on  the  floor  tomorrow. 

Mr.  MURPHY.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Oregon  [Mr.  AuCoin]. 

Mr.  AuCOIN.  Mr.  Chairman,  86  per- 
cent of  the  people  who  work  for  the 
minimum  wage  are  over  18  years  old. 

Forty  percent  are  the  sole  wage 
earners  In  their  household. 

Twenty-six  percent  are  the  heads  of 
households  with  dependents.  Slxty-slx 
percent  are  women. 

The  minimum  wage  rate  has  been 
frozen  for  8  years,  while  the  cost  of 
living  has  increased  by  over  30  per- 
cent. What  does  it  mean  to  say  that  a 
person  making  $3.35  per  hour  today  is 
making  the  equivalent  of  $2.45  per 
hour  In  1981.  the  last  year  the  mini- 
mum wage  was  Increased? 

Today's  minimum  wage  pays  hard- 
working Americans  less  in  real  dollars 
than  at  any  time  since  Eisenhower  was 
President. 

The  Adult  and  Family  Services  Divi- 
sion of  the  State  of  Oregon  released  a 
report  that  says  that  the  current  mini- 
mum wage  has  resulted  in  the  emer- 
gency In  a  new  group  of  working  poor 
with  single  parents  being  hardest  hit. 

Women  who  enter  into  lower  paying  jobs, 
with  no  medical  benefits  and/or  high  day- 
care costs,  are  providing  a  lower  standard  of 
living  for  their  families  than  if  they  re- 
mained unemployed  and  continued  to  re- 
ceive public  assistance. 

It  is  that  simple.  Listen  to  the  words 
of  Diane  Sutton  of  Eugene.  OR.  a 
single  parent  with  two  small  children: 
At  current  minimum  wage  of  $3.35  per 
hour,  working  full-time,  I  was  bringing  in 
$536  a  month  before  taxes.  After  paying 
child  care  costs  there  was  $161  left  for  food. 
This  left  me  and  my  children  with  no  means 
of  obtaining  shelter,  health  care,  clothing, 
and  no  chance  to  be  self-sufficient. 

On  welfare,  I  receive  $68  more  per  month, 
plus  medical  coverage,  than  I  did  working  a 
full-time  minimum  wage  job. 

Do  we  want  to  perpetuate  a  wage 
scale  which  forces  women  like  Diane 
Sutton  to  remain  on  welfare?  She 
wants  to  work,  but  she  can  better  feed, 
clothe  and  care  for  her  children  with 
the  money  she  receives  from  welfare. 
Would  not  any  mother  make  the  same 
decision?  Does  anyone  in  this  Cham- 
ber dare  question  her  priorities? 

The  administration's  plan  for  a  6- 
month  training  wage  ignores  the  fact 
that  $3.35  per  hour  is  simply  not 
enough  to  live  on  In  1989. 

The  cost  of  food,  clothing  and  trans- 
portation have  risen  over  20  percent  In 
the  Portland.  OR.  area  since  1981. 

The  cost  of  medical  care  has  gone  up 
67  percent. 
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Entertainment  has  gone  up  34  per- 
cent. 

And  items  like  school  supplies,  hair- 
cuts and  personal  hygiene  products 
have  gone  up  66  percent. 

Electricity  costs  have  gone  up  nearly 
35  percent.  How  can  we  expect  people 
to  live  on  a  1981  wage  scale  in  1989. 
whether  we  call  it  a  training  wage,  a 
student  wage,  a  subminlmum  wage  or 
anything  else? 

Ask  Laura  Harris,  a  19-year-old 
single  parent  enrolled  in  the  Eugene 
Public  School  System's  Young  Parent 
Program.  The  $359  she  makes  in  wel- 
fare forces  her  and  her  2V4-year-old 
daughter  to  live  with  her  mother.  She 
says  it  is  not  worth  trying  to  find  a 
low-paying  job:  child  care  costs  for  her 
daughter  would  mean  a  net  loss  of 
income. 

Kfr.  Chairman,  it  is  ludicrous  that 
those  who  oppose  this  modest  increase 
in  the  minimum  wage  are  making  over 
13  times  the  minimum  wage. 

Who  are  they  to  tell  women  like 
Diane  Sutton  that  S3.35  per  hour  is 
sufficient  to  live  on  if  we  call  it  a 
"training  wage"? 

They  should  listen  to  the  people 
who  have  tried  to  live  on  the  current 
minimiim  wage  before  making  a  deci- 
sion on  what  is  an  adequate  amount. 

Roma  Miller,  a  single  mother  of  two 
small  children  from  Oregon: 

I  have  tried  to  support  my  family  while 
working  (or  a  Job  that  paid  only  minimum 
wage.  It  became  a  never  ending  process  of 
robbing  Peter  to  pay  Paul,  juggling  finan- 
cial priorities,  and  praying  for  something  to 
change.  We  need  a  wage  that  will  allow 
people  to  live  and  not  just  exist.  Families 
are  being  forced  to  accept  [wverty  condi- 
tions at  a  time  when  a  single  loaf  of  bread 
can  cost  over  a  half  an  hour  of  work  time.  I 
hope  that  you  can  adjust  the  minimum 
wage  to  a  fair  wage  so  that  people  don't 
have  to  lose  their  dreams  and  can  once 
again  have  faith  in  a  system  that  is  sup- 
posed to  be  for  the  people. 

Mr.  GOODIJNG.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Iowa  [Mr.  Grandy]. 

Mr.  GRANDY.  Mr.  Chairman,  as  the 
Members  can  tell  from  this  debate,  our 
data  is  already  in  dispute.  Our  side  will 
argue  hundreds  of  thousands  of  jobs 
will  be  lost.  Their  side  will  argue  only 
a  few.  Our  side  will  argue  that  infla- 
tion will  go  up.  They  will  say  not 
much.  We  will  argue  that  when  the 
minimum  wage  was  last  raised,  pover- 
ty did  not  go  down.  They  will  say. 
"Not  our  fault." 

Mr.  Chairman.  I  do  not  want  to  talk 
about  how  much  or  how  many.  I  want 
to  talk  about  where.  Where  does  this 
raise  hit  first?  I  think  I  know.  I  think 
it  is  towns  of  2.500  and  smaller,  towns 
that  might  be  in  western  Iowa  or 
southern  Miimesota  or  west  Texas, 
small  businesses  with  20  to  50  jobs, 
right  around  the  gross  sales  exemp- 
tion, big  business  in  a  small  town.  Mr. 
Chairman. 


What  about  a  group  that  is  not 
often  referred  to  in  these  discussions? 
What  about  small  labor,  youth,  dis- 
placed workers,  whether  they  are 
farmers,  whether  they  are  homemak- 
ers.  factory  workers,  underskilled  usu- 
ally and  the  elderly,  a  growing  work 
force  In  many  of  the  communities  that 
we  represent,  human  capital  that  we 
might  be  able  to  tap.  but  may  not  be 
able  to  tap  unless  we  pass  a  reasonable 
substitute?  We  can  argue  about 
whether  the  minimum  wage  is  social 
policy,  which  we  tend  not  to  believe  on 
this  side,  or  economic  policy,  which  we 
do. 

Let  me  talk  for  a  minute.  Let  me 
concede  that  there  is  a  certain  eco- 
nomic justice  in  raising  the  minimum 
wage,  and  let  me  talk  a  little  bit  about 
where  that  justice  is  levied.  It  is  levied 
in  areas  like  Iowa  or  west  Texas  or 
southern  Minnesota  where  fragile 
economies  are  beginning  to  recover, 
thanks  to  Federal  intervention  with 
the  farm  bill,  and  I  will  be  the  first  to 
admit,  where  Main  Street  is  beginning 
to  enjoy  rebirth,  where  small  business- 
es are  seeing  small  opportunities  be- 
cause of  small  profit  margins,  where 
we  are  beginning  to  get.  once  again,  a 
pattern  of  job  creation,  job  expansion, 
and  youth  retention. 

Let  me  tell  the  Members  what  is 
happening  out  there  even  without  the 
minimum  wage.  We  are  in  the  after- 
shock of  a  drought,  and  this  year  no 
matter  what  we  do,  costs  will  go  up, 
seed  will  cost  more,  feed  will  cost 
more,  input  costs  will  cost  more,  and 
opportunities  will  go  down,  and  not 
only  that,  farm  income  will  probably 
be  pared  back. 
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So,  our  delicate  recovery  is  already 
being  imperiled.  Small  businesses, 
small  employers,  are  going  to  see  their 
opportunities  decrease  no  matter  what 
we  do.  And  if  we  add  to  that  section 
89.  the  increased  cost  of  product  liabil- 
ity, we  are  seeing  it  not  only  cut  back, 
but  cut  back  to  where  they  were 
before  the  drought. 

We  are  going  to  add  to  that  burden, 
minimum  wage,  mandated  leave,  other 
onerous  labor  pieces  of  legislation  that 
will  add  extra  costs  to  these  unwitting 
victims.  Surely  we  do  not  believe  this 
is  the  only  shot  across  small  business- 
es' bow  today. 

Where  is  the  economic  justice,  Mr. 
Chairman,  for  these  businesses  and 
these  communities  that  are  already 
looking  for  the  dollars  to  comply  with 
standards  that  are  being  put  forth  by 
OSHA  and  the  E^viroiunental  Protec- 
tion Agency? 

Farm  States,  energy  States,  are  be- 
ginning to  recover.  But  rural  environ- 
ments continue  to  be  at  risk.  We  have 
begun  to  recover  some  of  our  farms  or 
at  least  retain  them.  But  what  about 
our  drycleaners  and  our  filling  sta- 
tions and  our  convenience  stores  who 


either  will  not  qualify  for  the  gross 
sales  exemption  or  will  be  too  con- 
fused by  it  to  bother  filing? 

We  can  wax  all  day  long,  probably 
not  today  but  at  some  time  in  the 
future  about  what  we  want  to  do 
at>out  rural  development.  Unless  we 
pass  a  reasonable  substitute,  the 
Goodling/Penny  suljstitute.  what  we 
are  practicing  today,  Mr.  Chairman,  is 
rural  dismantlement. 

Mr.  MURPHY.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Illinois  [Mr.  Lipinski]. 

Mr.  LIPINSKI.  Mr.  Chairman,  the 
argmnents  against  amending  the  Fair 
Labor  Standards  Act  of  1938  to  restore 
the  minimum  wage  to  a  fair  and  equi- 
table rate  are  old.  Most  were  used  first 
in  1937  and  are  being  renewed  today. 
But  Congress  continues  to  hesitate  as 
if  there  were  no  body  of  experience 
from  which  to  draw  conclusions.  The 
minimum  wage  has  been  raised  several 
times  and  we  have  yet  to  see  mass  un- 
employment result.  I  support  the 
measure  today  because  it  is  fair  and 
because  it  is  long  overdue.  This  body  is 
at  its  best  when  it  speaks  for  the  voice- 
less, acts  for  the  powerless,  and  gives 
opportunities  to  those  without  hope. 
Today  I  rise  in  support  of  the  many 
Americans  who  have  seen  their  ability 
to  purchase  even  the  basic  necessities 
decline,  who  have  seen  their  doors  of 
opportunity  shut. 

Today  we  look  back  and  try  to  inter- 
pret the  affects  of  past  wage  increases. 
Today  we  talk  about  what  a  minimum 
wage  of  $3.35  meant  in  1976  or  1981. 
But  I  ask  you  instead  to  look  ahead  to 
1998  or  2006.  Look  ahead  to  an  issue 
which  we  have  rarely  had  to  face  in 
our  history.  The  issue  of  labor  short- 
ages. The  Department  of  Labor  Statis- 
tics expects  the  labor  force  to  expand 
by  21  million  over  the  1986-2000 
period.  This  represents  a  significant 
slowdown  when  compared  to  an  in- 
crease of  31  million  achieved  during 
the  previous  14-year  period.  Is  this  a 
serious  problem?  Serious  enough  for 
the  Department  of  Labor  to  issue  a 
report  on  the  subject,  the  first  Depart- 
ment of  Labor  report  ever  on  labor 
shortages.  Today,  in  the  context  of 
this  debate,  we  have  a  chance  to  ad- 
dress this  issue  before  it  becomes  a 
crisis,  a  chance  to  act  instead  of  react. 

The  labor  shortage  report  reveals 
something  many  of  us  already  see.  It 
reveals  that  many  in  the  labor  force 
lack  basic  skills.  I  am  not  referring  to 
sldlls  such  as  accounting  or  engineer- 
ing but  basic  skills  required  to  do  any 
job  well.  Many  of  today's  potential  em- 
ployees are  found  lacking  in  spelling, 
writing,  mathematics,  initiative,  atti- 
tudes, and  work  habits.  The  pool  of  la- 
borers in  the  best  position  to  fill  this 
critical  void  are  today  struggling  and 
failing  to  stay  afloat  earning  $3.35  an 
hour.  In  1986,  the  wage  earner  at  the 
minimum  could  earn  about  80  percent 
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of  what  would  have  been  necessary  to 
keep  his  or  her  family  out  of  poverty. 
Could  this  wage  earner  possibly  be  in- 
spired to  make  a  real  effort  for  a  wage 
that  yields  no  more  than  a  welfare 
payment?  Would  this  parent  encour- 
age his  child  to  stay  in  school  or  would 
he  need  that  chUd  to  take  a  minimum 
wage  job?  At  today's  wage  that  parent 
would  have  no  choice  and  the  skills 
gap  in  the  labor  force  will  materialize 
as  a  crisis. 

I  urge  my  colleagues  to  take  a  quick 
look  back  and  see  that  increases  in  the 
minimum  wage  have  been  successful. 
More  importantly  I  urge  you  to  take  a 
long  look  forward  and  see  how  costly 
the  failure  of  this  measure  will  be.  For 
American  workers,  especially  those 
who  have  generally  been  outside  the 
economic  mainstream,  labor  shortages 
should  represent  a  golden  opportunity 
for  improved  wages,  improved  working 
conditions,  and  a  better  financial 
future.  But  if  they  remain  trapped  and 
unable  to  accumulate  the  basic  skills 
then  they  will  miss  this  opportunity. 
They  will  become  marginally  employ- 
able and  become  a  burden  to  their 
fellow  citizens.  This  measure  is  impor- 
tant not  because  of  what  has  hap- 
pened in  the  past  but  because  what 
will  happen  in  the  future.  I  urge  my 
colleagues  to  join  me  in  passing  this 
measure. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  GundersonL 

Mr.  aUNDERSON.  Mr.  Chairman, 
may  I  begin  by  giving  a  special  word  of 
thanks  and  commendation  to  obvious- 
ly our  chairman,  who  as  always  is  con- 
ducting the  deliberations  of  the  Com- 
mittee on  Education  and  Labor  in  a 
fair  and  proper  fashion,  but  especially 
at  this  time  to  our  new  ranking  Re- 
publican on  the  full  committee,  the 
gentleman  from  Pennsylvania  [Mr. 
GooDLiSG],  for  his  initiative  and  his 
lead  efforts,  and  frankly  his  leadership 
on  this  particular  issue.  It  has  been 
fun  for  a  lot  of  us  to  work  with  him  on 
this,  which  will  be  the  first  of  many 
challenges. 

But,  we  are  on  the  Committee  on 
Education  and  Labor  because  I  think 
each  and  every  one  of  us.  Democrat  or 
Republican  alike,  is  abolutely  commit- 
ted to  making  this  a  better  world.  The 
problem  with  the  bill  here  today  is  the 
difference  in  how  we  are  going  to 
achieve  it. 

We  do  not  have  a  wage  problem  in 
America  today.  What  we  have  is  a 
skills  problem.  Anybody  who  looks  at 
the  work  force  demographics  over  the 
next  10  years  knows  that  the  jobs  are 
going  to  be  there  for  every  American. 
We  are  going  to  have  a  labor  shortage. 
That  is  why  we  like  working  on  the 
Committee  on  Education  and  Labor, 
not  so  that  we  can  fight  our  labor/ 
management  issues,  but  rather  so  we 
can  talk  about  that  bigger  issue  of  how 
do  we  provide  the  skills  where  people 


can  move  forward,  and  then  within 
that  context  I  think  it  is  important 
that  we  consider  this  legislation  before 
us  today. 

The  minimum  wage  today  Is  very 
different  than  the  minimum  wage  was 
in  1980.  The  people  who  receive  the 
minimum  wage  today  are  very  differ- 
ent than  they  were  in  1980. 

Today  the  minimum  wage  and  pov- 
erty populations  are  for  the  most  part 
two  separate  populations  with  very  su- 
prisingly  little  overlap.  The  reality  is 
that  only  8.6  percent  of  the  people  on 
minimum  wage  today  are  heads  of 
households,  and  58  percent  of  those 
people  are  25  years  old  or  less;  36  per- 
cent of  the  people  who  receive  the 
minimum  wage  today  are  teenagers. 
We  are  dealing  with  a  minimum  wage 
today  that  for  the  most  part  is  either 
entry  level,  first  time  pay,  or  pay  re- 
ceived in  a  rural  area  in  America  based 
on  the  economy,  cost  of  living,  and  the 
wage  scale  in  that  particular  area. 

So  in  the  midst  of  all  of  that  we 
have  the  bill  that  came  out  of  the 
committee;  we  have  the  Goodling- 
Penny  substitute;  and  now  we  have  a 
new  substitute.  I  recommend  to  my 
colleagues  that  as  we  go  through  this 
debate  they  recognize  exactly  what 
the  Goodling-Penny  substitute  Is.  It 
represents  a  27-percent  increase  in  the 
minimum  wage  at  the  very  time  that 
the  latest  statistics  show  unemploy- 
ment going  down,  and  the  latest  statis- 
tics show  interest  rates  going  up  to 
fight  inflation. 

It  is  a  3-year  effort  toward  $4.25,  and 
it  includes  that  particular  training 
wage. 

Let  us  compare  that  with  the  substi- 
tute. Let  us  be  honest.  This  is  not  a 
substitute  based  on  economics.  It  is 
not  a  substitute  based  on  philosophy. 
This  is  a  substitute  based  on  vote 
counts. 
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What  do  we  need  to  manipulate  the 
wage  and  the  training  wage  and  every- 
thing else  in  order  to  get  enough  votes 
to  pass  it?  Is  that  the  way  we  want  to 
conduct  future  economics  for  young 
people?  Is  that  the  way  we  want  to 
conduct  economic  policy  for  single- 
parent  heads  of  households?  Or  do  we 
just  want  an  issue?  Because  I  think 
that  is  what  it  will  boil  down  to.  Mr. 
Chairman. 

If  you  want  to  truly  raise  the  mini- 
mum wage,  you  will  vote  for  the  Good- 
ling-Penny substitute. 

If  you  want  a  political  issue  and  po- 
litical rollcall,  you  vote  "no"  on  that 
and  you  vote  for  the  substitutes  that 
are  offered. 

Mr.  Chairman,  I  encourage  each  and 
every  one  of  us  to  support  the  Good- 
ling-Penny substitute  tomorrow. 

Mr.  MURPHY.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Missouri  [Mr.  Clay],  a  member  of  the 
committee. 


Mr.  CLAY.  Mr.  Chairman,  I  had 
hoped  that  the  opponents  of  this  bill 
would  have  at  least  been  original  in 
their  argiiments,  if  not  persuasive.  But 
they  have  used  the  same  arguments 
almost  verbatim  that  were  spoken  in 
this  very  Chamber  in  1938  when  the 
first  debate  on  the  first  bill  to  enact  a 
minimum  wsige  took  place. 

Mr.  Chairman,  listen  to  the  similari- 
ties. 

Representative  Carl  Mapes,  Republi- 
can of  Michigan,  said: 

It  is  bound  to  Increase  unemployment 
unless  all  human  experience  is  reversed.  It 
will  put  more  people  out  of  work  than  it  will 
help  to  get  work.  The  less  efficient  wUl  be 
compelled  to  give  way  to  the  more  efficient. 

Then  Mr.  Roy  Woodruff.  Republi- 
can of  Michigan,  said: 

According  to  the  best  analysts  who  have 
studied  the  bUl  and  its  probable  operation, 
this  measure  will  not  reduce,  but  will  in- 
crease unemployment. 

Then,  Mr.  Chairman,  Mr.  Woodruff 
again  said: 

Even  If  the  bill  were  passed  by  both 
Houses  as  it  is  presented  here,  it  still  opens 
the  door  to  a  principle  utterly  dangerous  to 
the  independence  and  welfare  of  labor  and 
of  Industry— namely,  the  power  of  the  Fed- 
eral Government  to  Interfere  In  the  right  of 
free  contract  by  the  employee  and  employer 
and  to  dictate  the  terms  of  all  such  con- 
tracts. 

Then  Mr.  Mapes  said  again: 

Organized  and  skilled  labor,  especially, 
should  keep  In  mind  that  the  passage  of  the 
legislation  will  reduce  the  wages  of  more 
people  now  employed  than  It  will  raise. 

Then,  Mr.  Chairman,  Mr.  Dewey 
Short  said: 

Our  country  has  the  highest  standard  of 
living  on  Earth,  but  If  this  bill  Is  enacted 
Into  law,  the  inevitable  result  will  be  In- 
crease In  unemployment,  decrease  In  pro- 
duction, lower  standards  of  living,  smaller 
consumption  of  raw  materials  (Including 
farm  products)  and  lower  prices  for  them. 

Well.  Mr.  Chairman,  none  of  these 
things  happened.  The  world  did  not 
come  to  an  end.  What  we  see  happen, 
Mr.  Chairman,  is  that  the  more  things 
change,  the  more  they  remain  the 
sftrnft. 

Fortunately  in  1938  we  had  a  Presi- 
dent who  believed  in  a  gentler,  kinder 
society  and  he  signed  the  bill.  Unfor- 
tunately today  we  have  a  President 
who  claims  to  believe  in  a  gentler, 
kinder  society  and  he  threatens  to 
veto  this  bill. 
Mr.  Chairman.  I  rise  in  support  of  H.R.  2. 
Perhaps  the  foremost  item  on  the  list  of  un- 
finished business  from  the  100th  Congress  is 
an  increase  in  the  minimum  wage.  As  reported 
by  your  committee,  the  minimum  wage  bill, 
H.R.  2,  provides  for  a  50-cent  increase  in  the 
minimum  wage  effective  January  1,  1990,  an- 
other 40  cents  increase  effective  January  1, 
1991,  and  a  final  40-cent  increase  effective 
January  1,  1992.  The  final  increase  would 
bring  the  minimum  wage  up  from  its  current 
level  of  $3.35  an  hour  to  $4.65  an  hour.  In  ad- 
dition to  increasing  minimum  wages  and  pro- 
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vidng  for  periodic  reviews  of  the  minimum 
wage,  H.R.  2  amerids  tfw  law  in  two  ottier  re- 
spects. First  ttie  Ml  provides  for  an  increase 
in  the  so-called  small  business  exemption  for 
i«M  ar>d  service  establishments  by  exempt- 
ing tfwse  businesses  doing  less  tfuin 
$500,000  in  annual  gross  volume  of  sales  or 
butinins.  Currently,  the  law  only  exempts 
those  businesses  doing  less  than  $362,500  in 
sales  or  busirwss. 

Second,  H.R.  2  provides  for  the  so-called 
tip  credit  to  be  increased  from  40  to  45  per- 
cent in  the  year  following  enactment  arxj  to 
be  increased  again  to  50  percent  in  ttie  fol- 
\a$nnq  year.  The  tip  credit  would  remain  at  50 
percent  thereafter.  Uryjer  current  law,  wtwn 
the  40-percent  tip  credit  is  accounted  for,  the 
minimum  wage  for  tipped  employees  is  S2.01. 
As  proposed  in  H.R.  2,  as  of  January  1,  1990, 
the  tip  credit  would  increase  5  percent  wtule 
the  mirwTHjm  wage  increased  50  cents.  As  a 
result,  the  minimum  wage  for  tipped  employ- 
ees would  increase  by  1 1  cents.  On  January 
1,  1991.  the  minimum  wage  would  ir>crease 
aix)tt>er  40  cents  while  the  tip  credit  would  irv 
crease  arrather  5  percent,  adding  half  a  cent 
to  the  minimum  wage  for  tipped  employees.  In 
1992.  Vne  minimum  wage  would  increase  an- 
other 40  cents,  adding  20  cents  to  tt)e  mini- 
mum wage  for  tipped  employees.  What  we 
are  talking  about  here  Is  an  irKrease  from 
$2.01  to  $2.32*^.  In  other  words,  the  total  in- 
crease for  employers  of  tipped  employees 
anwunts  to  only  31  Vi  cents. 

There  has  t)een  no  increase  in  tf>e  minimum 
wage  since  1961.  In  tf>e  meantime,  inflation 
lias  steadiiy  eroded  the  income  of  minimum 
WHO*  workers.  In  ternts  of  1981  dollars,  the 
nrinfeiun  wage  declined  from  $3.35  in  pur- 
chasing ability  in  1981  to  a  level  of  only  $2.56 
In  1988.  Last  year,  it  required  a  wage  of  $4.45 
an  hour  to  earn  wtiat  a  worker  paid  $3.35  an 
fwur  earr>ed  in  1981.  A  minimum  wage  \Morker 
who  worked  fuN  time,  52  weeks  a  year,  with- 
out taking  any  vacation  earns  $6,986  for  his 
or  her  efforts,  an  amount  t>ek>w  tfie  poverty 
line  for  a  family  of  two.  As  tfie  Wasfiington 
Post  pointed  out  in  an  editorial  in  support  of  a 
minimum  wage  increase,  "The  income  gap 
between  Vne  ricfiest  and  poorest  fifths  of  the 
population — ttieir  sfiare  of  total  income — Is  tf>e 
greatest  it  fias  been  since  World  War  II." 

The  debate  over  wtiether  to  raise  tfie  mini- 
mum wage  fias  special  significarKe  for  black 
Americans.  Blacks,  Hispanics  and  women 
constitute  a  disproportionate  sfiare  of  mini- 
mum wage  workers.  Ttiere  are  741,000  black 
Americans  earning  ttie  minimum  wage.  Almost 
IS  percent  of  tfie  minimum  wage  workers  in 
the  country  are  black  Minimum  wage  workers 
constitute  8.7  percent  of  all  black  workers  and 
8.1  percent  of  all  Hispank:  workers.  Among 
whilDB.  minimum  wage  workers  only  constitute 
7.8  percent  of  workers,  almost  a  full  percent- 
age less  ttian  among  t>lacks.  For  women,  ttie 
figures  are  even  worse.  While  minimum  wage 
workers  only  constitute  5.4  percent  of  all  male 
workers,  they  constitute  10.5  percent  of  all 
female  workers.  Sixty-five  percent  of  aH  mini- 
mum wage  workers  are  women. 

Ttw  depressed  minimum  wage  and  Its  con- 
sequential depression  of  ttie  wages  of  otfier 
workers  has  not  only  seriously  eroded  the 
oemirtg  power  of  the  black  community,  tfiere- 
by  damaging  black  business  owners  as  well 


as  black  workers,  but  has  further  torn  the 
fabhc  of  the  black  community,  itself.  Over  the 
last  decade,  the  earning  power  of  t>lack  men 
has  declined  by  50  percent.  As  stated  in  a 
report  by  the  Cfiildren's  Defense  Fund,  the 
decline  in  tfie  earning  power  of  the  black  com- 
munity, and  of  black  men  in  particular,  has 
"greatly  exacertiated  the  teen  pregnancy 
prot)lem  and  the  declining  marriage  rates 
among  young  black  men  and  women,  and  has 
fueled  substantial  increases  in  poverty  among 
young  families  and  tfieir  children." 

Minimum  wage  workers,  no  less  than 
anyone  else,  have  certain  basic  needs  that 
must  be  met.  To  the  extent  that  workers, 
through  their  wages,  are  unable  to  provide  for 
tfiese  needs,  they  must  be  accounted  for  in 
another  manner.  If  one's  wages  do  not  pro- 
vkie  suffKient  income  to  feed  one's  family 
then  either  that  family  wnll  be  malnourished  or 
someone  else  must  pay  the  cost  of  providing 
the  food.  If  a  worker  is  unal}le  to  earn  wages 
sufficient  to  provide  for  the  education  of  his  or 
fier  chikJren  then  eitfier  those  children  must 
go  uneducated  or  someone  else  must  assume 
tfiose  costs. 

Employer  groups  have  justified  their  opposi- 
tkx)  to  the  minimum  wage  legislation  on  the 
t>asis  tfiat  it  will  adversely  impact  the  working 
poor  and  especially  minorities.  I  represent  the 
greater  part  of  tfie  city  of  St.  Louis  and  parts 
of  St.  Louis  County.  According  to  tfie  1980 
census,  46  percent  of  my  constituents  are 
black.  Almost  half  of  my  constituents  rent 
rather  tfian  own  tfie  houses  in  whk:h  they  live. 
In  1980,  tfie  median  monthly  rent  in  my  district 
was  $145  per  month  and  tfie  median  fiouse 
value  was  $31,800.  While  there  are  some  very 
affluent  neighborhoods  in  my  district,  tfie  ma- 
jority are  not.  Unemployment  levels  in  parts  of 
my  district  exceed  tfiose  for  tfie  country  and 
many  of  my  constituents  lack  the  skills  and 
educatk>n  necessary  to  advance  to  tfie  mkldle 
class. 

In  otfier  words,  according  to  tfie  arguments 
of  tfie  opponents  of  this  legislatk>n,  more  of 
my  constituents  tfian  otfiers  in  Congress  are 
likely  to  t>e  hurt  if  tfie  minimum  wage  is  in- 
creased. My  constituents,  for  wfiom  the  oppo- 
nents of  H.R.  2  claim  to  speak,  do  not  share 
this  view.  In  fact,  they  are  convinced,  and  I 
strongly  agree,  that  they  would  benefit  from 
an  increase  in  tfie  minimum  wage.  Tfie  mini- 
mum wage  bill  has  been  introduced  in  the 
House  of  Representatives  by  tfie  dean  of  the 
Congressional  Black  Caucus,  Congressman 
Hawkins.  This  legislation  is  among  tfie  high- 
est priorities  of  tfie  Congressk>nal  Black 
Caucus  and  is  supported  by  all  of  its  Mem- 
bers. 

Especially  for  black  Americans,  lor  wfiom 
tfie  American  dream  has  been  an  irrelevant 
myth  for  too  ksng,  tfie  importance  of  t>eing 
able  to  maintain  oneself  and  one's  family 
through  gainful  employment  cannot  t>e  over 
empfiasized.  One  works  to  provkle  a  liveli- 
hood for  one's  family.  Emptoyment  that  does 
not  convey  to  iworkers  a  degree  of  independ- 
ence and  self-reliarK»  diminislies  tfie  dignity 
and  worth  of  tfie  indivklual,  increases  tfie  di- 
vergence between  rich  and  poor,  and  bares  a 
ckjser  resemblance  to  servitude  than  any 
American  and,  given  our  history,  especially 
black  Americans,  can  or  shouM  be  willing  to 
tolerate. 


I  urge  this  tiody  to  support  this  legislation. 

Mr.  GOODUNG.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Texas  [Mr.  Bartlett], 

Mr.  BARTLETT.  Mr.  Chairman.  I 
rise  in  strong  opposition  to  this  legisla- 
tion. There  are  lots  of  reasons  to 
oppose  this  precipitous  minimum  wage 
increase  and  many  will  be  discussed 
here  including  its  effect  on  inflation, 
which  is  estimated  by  the  Congres- 
sional Budget  Office  to  be  right  at  1 
percent  of  an  increase  in  inflation,  or 
its  cost  to  the  Federal  Government,  es- 
timated by  the  Office  of  Economic  Ad- 
visers to  be  up  to  $5.8  billion  per  year. 
Those  are  true. 

But  the  real  reason  to  oppose  this 
bill,  the  real  reason  that  every 
Member  of  this  body  should  vote 
against  this  bill,  boils  down  to  one 
issue,  and  that  issue  is  jobs.  Precisely 
the  loss  of  jobs  to  individual  workers, 
individual  human  beings,  those  people 
who  the  sponsors  of  the  bill  would 
purport  to  help,  in  fact  those  most  vul- 
nerable workers,  new  entrants  into  the 
job  force,  the  largely  unskilled  work- 
ers who  because  of  this  legislation  will 
never  earn  those  skills  and  will  never 
start  up  the  road  to  economic  progress 
in  this  coimtry,  and  a  full  wage. 

Only  Congress  does  not  recognize 
the  job  loss.  Only  Congress  in  this 
coimtry  is  still  clinging  to  the  myth 
that  this  increase  in  minimum  wage 
somehow  does  not  hurt  people,  but  it 
hurts  them  badly.  Consider  the  re- 
ports. The  Minimiun  Wage  Study 
Commission  after  the  last  minimum 
wage  concluded  that  every  10-percent 
increase  in  minimum  wage  would  in- 
crease, would  cost  a  total  of  100,000  to 
200,000  jobs.  This  bill  proposes  a  38- 
percent  increase  in  the  minimum 
wage. 

Over  the  course  of  the  last  10  years, 
and  I  have  brought  to  the  House  floor 
a  number  of  them,  some  100,  almost, 
studies,  economic  studies  have  been 
done,  study  after  study  after  study, 
which  has  concluded,  whether  it  is  im- 
pirical  evidence  or  longitudinal  studies 
or  quantitative  studies,  that  minimum- 
wage  increases  of  this  size  without  a 
new-hire  wage  will  put  hundreds  of 
thoiisands  if  not  millions  of  people  out 
of  work.  Not  a  single  economist  pur- 
ports otherwise.  The  Department  of 
Labor  compiled  a  mean  average  of 
these  studies  and  concluded  that  based 
on  the  studies  in  the  last  decade, 
650.000  jobs  would  be  lost. 

Editorials  from  virtually  every  news- 
paper in  the  country  in  the  last  2 
years— here  is  a  compilation  of  1988 
editorials,  and  here  is  a  compilation  of 
late  1988  editorials,  editorials  and  col- 
umnists from  all  over  the  country 
have  editorialized  against  the  minl- 
mmn-wage  increase,  for  taking  some 
new  approaches  and  for  not  losing 
those  jobs.  But  only  in  Congress  do  we 
still  retain  that  myth  that  somehow 
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this  minimum-wage  increase  will  do 
anything  but  hurt  people. 

In  the  rather  extensive  hearings 
that  the  subcommittee  had  in  the  last 
session  of  Congress  we  had  witness 
after  witness  tell  us  that  this  mini- 
mum-wage increase  would  cost  jobs 
and  would  put  new  entrants,  new  hires 
out  of  work.  One  national  restaurant 
chain  told  us,  I  remember  vividly,  that 
during  the  last  minimum-wage  in- 
crease, 1978  to  1981,  that  national  res- 
taurant chain  sdone  eliminated  as  a 
direct  result  of  the  minimum-wage  in- 
crease six  job  slots  in  every  store  in 
the  country,  two  cashiers,  two  assist- 
ant hostesses,  and  two  busboys.  Vote 
against  this  bill.  Vote  to  save  those 
650,000  jobs  throughout  the  country. 

Mr.  MURPHY.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Poglietta]. 

Mr.  POGLIETTA.  Mr.  Chairman, 
once  again,  we  stand  in  this  Chamber 
debating  the  merits  of  raising  the  min- 
imum wage— a  debate  which  has  taken 
place  11  times  since  the  original  law 
was  passed  51  years  ago. 

I  am  optimistic  that  we  will  raise  the 
minimum  wage,  and  allow  all  Ameri- 
can workers'  wages  to  keep  pace  with 
prices  in  the  American  marketplace. 
This  will  ensure  that  all  American 
workers  receive  the  absolute  minimum 
of  what  they  need  to  keep  their  fami- 
lies in  decent  housing,  with  food  on 
the  table  and  clothes  on  their  backs. 

There  have  always  been  critics  of 
the  minimum  wage.  And  their  argu- 
ments are  always  the  same:  That  an 
increase  will  cause  the  inflation  rate  to 
rise.  That  America  will  lose  its  footing 
in  the  international  economy.  That 
himdreds  of  thousands  of  American 
jobs  will  be  lost. 

It  seems  that  whenever  we  rise  to  re- 
quire simple  justice  for  the  American 
worker— whether  it  be  raising  the  min- 
imum wage  or  requiring  plant  closing 
notification— the  same  arguments  are 
dredged  up. 

But  the  dire  predictions  never  seems 
to  come  true. 

An  increase  in  the  minimum  wage 
has  never  sent  the  economy  into  the 
tailspin  that  opponents  have  predict- 
ed. Neither  has  the  inflation  rate  in- 
creased by  2  or  3  percentage  points 
sifter  a  wage  increase.  And  the  work 
force,  has  never  lost  even  close  to  the 
nmnber  of  jobs  that  critics  have  pro- 

It  Is  even  more  telling,  though,  to 
examine  the  projected  economic  fig- 
ures of  an  increase  in  the  minimum 
wage.  The  administration  has  stated 
that  raising  the  minimum  wage  will 
cause  a  loss  of  650,000  jobs.  What  they 
fail  to  tell  you  is  that  these  figures  are 
based  on  outdated  studies  relying  on 
data  collected  during  the  sixties  and 
seventies. 

These  studies  fail  to  take  into  ac- 
count the  increase  in  recent  years  in 
the  number  of  low-wage  jobs  due  to 


the  Nation's  shift  from  a  manufactur- 
ing to  a  service  oriented  economy. 

A  recent  study  conducted  by  the 
Wharton  Business  School— located  in 
my  district— replicated  the  studies  of 
the  previous  two  decades  using  updat- 
ed labor  market  data  through  1986. 
The  employment  loss  figures  they  ar- 
rived at  proved  negligible— enabling 
them  to  conclude  that  there  would  be 
no  discernible  impact  on  jobs. 

Raising  the  minimum  wage  will  not 
have  the  detrimental  effect  on  our  Na- 
tion's economy  that  critics  are  predict- 
ing. Their  forecasts  have  never  been 
accurate  in  the  past. 

Rather,  raising  the  minimum  wage 
will  have  a  positive  effect  by  restoring 
lost  buying  power  eroded  by  8  years  of 
inflation.  It  will  send  a  message  to 
those  dependent  on  the  minimvmi 
wage  that  a  full-time  job  should  be  re- 
warded by  a  decent,  livable  wage. 

D  1820 

Mr.  VENTO.  Mr  Chairman,  will  the 
gentleman  yield? 

Mr.  POGLIETTA.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  point 
out  why  some  critics  talk  about  the 
Tax  Code.  We  should  not  use  the  Tax 
Code  as  an  excuse;  taxpayers  should. 

Mr.  Chairman,  I  rise  in  strong  support  of 
H.R.  2,  the  Fair  Labor  Standards  Amend- 
ments. I  want  to  congratulate  Chairman  Haw- 
kins and  the  leadership  for  bringing  this  im- 
portant legislation  to  the  House  floor  for 
action. 

H.R.  2  Increases  the  minimum  wage  from  its 
present  level  of  $3.35  an  hour  to  $4.65  an 
hour,  in  three  incremental  steps,  over  the  next 
3  years. 

An  amendment  to  be  offered  by  our  col- 
league, Mr.  Murphy,  the  chairman  of  the  Sub- 
committee on  Labor  Standards,  addresses  the 
issue  of  a  so-called  training  wage  by  setting  a 
carefully  tailored  standard  that  would  not 
permit  employers  to  pay  new  hires  less  than 
the  cun-ent  $3.35  an  hour  under  existing  law.  I 
must  say  that  I  have  serious  concerns  with 
any  proposal  to  establish  a  subminimum  wage 
because  of  the  obvious  potential  for  discrimi- 
nation against  older,  experienced,  and  higher 
paid  workers  by  unscrupulous  employers. 
However,  I  believe  ttiat  Chairman  Murphy 
and  others  have  worked  in  good  faith  to  re- 
spond to  the  concerns  of  the  Bush  administra- 
tion, which  has  indicated  that  a  bill  not  con- 
taining a  training  wage  provision  may  be  sub- 
ject to  a  Presidential  veto.  The  Murphy 
amendment  limits  any  training  wage  to  new 
hires  only  and  also  includes  a  sunset  provi- 
sion 2  years  after  the  date  of  the  last  increase 
in  the  minimum  wage  provkled  in  the  bill. 

I  am  also  pleased  that  this  legislation  pro- 
vkJes  for  the  establishnoent  of  an  advisory 
board  to  review  relevant  data  and  make  peri- 
odic recommendations  to  Congress  on  adjust- 
ing the  minimum  wage  to  preserve  its  pur- 
chasing power.  The  effects  of  inflation  and  the 
increasing  disparity  in  lower  and  upper  income 
brackets  tell  us  that  it  is  time  to  pass  this  leg- 
islation. 


Some  critics  of  this  legislation  have  said 
that  we  should  be  addressing  the  needs  of 
low-income  earrrers  through  the  U.S.  Tax 
Code— that  indeed  is  a  curious  suggestion 
that  the  U.S.  taxpayer  should  make  up  the  dif- 
ference between  a  living  wage,  to  support  a 
worker  and  even  a  family,  and  the  inadequate 
wage  that  an  employer  pays  that  worker. 

Frankly  I  think  that  this  type  of  logic  stands 
upon  its  head,  the  low-income  earned  tax 
credit  in  the  United  States  Code.  Certainly  this 
credit  should  be  adjusted  within  the  capacity 
of  the  Natron  to  assist  low-income  workers  but 
not  as  a  substitute  for  an  adequate  minimum 
wage — we  need  not  create  more  low-income 
workers,  there  are  too  many  already;  that  is 
why  we  need  to  support  a  fair  increase  in  the 
minimum  wage  without  a  training  wage  loop- 
hole that  invites  abuse  of  the  wage  standard. 
The  fact  is  that  Americans  living  below  the 
poverty  line  have  increased  from  1 1 .2  percent 
in  1978  to  over  13.5  percent  in  1987.  That  is 
literally  over  6  million  more  Americans.  A  fair 
increase  of  the  wage  standard  is  needed  now. 
Mr.  Chairman,  there  are  literalty  millkins  of 
working  men  and  women  in  our  Nation  who 
work  hard  every  day  at  diffk:ult  and  some- 
times tedious  and  even  dangerous  jobs,  not 
because  they  necessarily  enjoy  it,  but  be- 
cause they  must  work.  Millkjns  of  the  under- 
employed hold  more  than  one  job.  not  be- 
cause they  prefer  this,  but  because  they  must. 
The  last  increase  in  the  minimum  wage  was 
passed  by  Congress  12  years  ago  in  1977. 
aearty,  it  is  tinoe  for  Congress  to  act  now  to 
improve  the  livelihoods  of  those  who  live  and 
wori<  at  the  fringes  of  our  economy  and  in  the 
shadow  of  prosperity.  I  hope  that  my  col- 
leagues will  join  me  in  voting  for  H.R.  2. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  1%  minutes  to  the  gentleman 
from  Wisconsin  [Mr.  Petri]. 

Mr.  PETRI.  Mr.  Chairman,  one  of 
the  appeals  of  the  minimtim  wage  is 
the  notion  that  you  can  get  something 
for  nothing,  that  you  can  increase  peo- 
ple's wages  and  no  one  except  a  bunch 
of  greedy,  labor-exploiting  business- 
men will  have  to  pay  for  it. 

Unfortunately,  the  reality  is  other- 
wise. In  competitive  markets,  business- 
men will  have  to  pass  higher  costs 
along  to  consumers.  All  of  us,  includ- 
ing the  poor,  will  pay  for  it  in  higher 
prices.  Some  of  the  least  skilled  among 
us  will  pay  for  it  in  decreased  job  op- 
portunities. And  most  of  us,  as  taxpay- 
ers, will  also  pay  for  it  because  it  will 
increase  the  Pederal  deficit. 

The  effect  on  the  Federal  deficit  has 
not  been  discussed  much  in  the  past, 
but  it  is  an  important  part  of  the 
issue.  The  effect  is  difficult  to  score, 
but  in  reality  it  is  there  nonetheless.  If 
we  are  concerned  about  the  deficit,  we 
should  pay  attention  to  the  real 
budget  effects  of  our  actions  just  as 
much  as  the  scored  effects. 

The  budget  effects  are  both  direct 
and  indirect.  The  nursing  home  indus- 
try, in  which  half  of  total  revenue 
comes  from  Medicaid,  stated  last  year 
that  a  $4.65  minimimi  wage  would 
have  to  result  in  increased  Federal 
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spending  on  Medicaid  of  $V^  to  %\Vi 
billion  per  year. 

I  surveyed  a  number  of  hospitals  in 
ray  district  and  discovered  that  all  of 
them  employed  a  number  of  people, 
mostly  part-time  teenagers,  at  less 
than  $4.65.  As  their  costs  go  up.  Medi- 
care spending  will  eventually  have  to 
rise.  Just  within  the  jurisdiction  of  the 
Education  and  Labor  Committee  a 
minimum  wage  increase  has  major  ef- 
fects on  Head  Start,  summer  youth 
employment,  college  work  study,  and 
community  service  employment  for 
older  Americans.  These  are  all  direct 
effects.  The  Office  of  Management 
and  Budget  has  estimated  that  they 
total  a  $1.8  billion  per  year  increase  in 
the  deficit.  The  Congressional  Budget 
Office  report  on  H.R.  2  admits  that 
such  effects  may  exist,  but  says  data  is 
insufficient  to  estimate  them. 

But  more  important  than  the  direct 
effects  are  the  indirect  effects  result- 
ing from  lower  overall  economic  activi- 
ty and  higher  inflation  than  would 
otherwise  occur.  OMB  has  estimated 
that  the  indirect  effects  of  a  $4.65 
minimum  wage  would  increase  the  def- 
icit by  $1V^  to  almost  $6  billion  per 
year.  Material  I  have  received  from 
the  Congressional  Budget  Office  indi- 
cates an  effect  at  least  that  large. 

The  CBO  now  projects  that  a  $4.65 
minimum  wage  would  eliminate 
125.000  to  250.000  jobs.  That  would  in- 
dicate an  unemployment  rate  up  to 
one-quarter  percent  higher,  than  it 
would  otherwise  be.  Although  CBO 
does  not  score  the  effects  for  budget 
purposes,  former  Acting  Director 
James  Blum  has  indicated  in  a  letter 
to  me  that  a  rise  in  unemployment 
would,  in  fact,  tend  to  increase  the 
deficit. 

The  CBO's  report  on  the  economic 
and  budget  outlook  of  January  1989 
estimates  that  a  one-quarter  percent 
higher  unemployment  rate  would  in- 
crease the  deficit  by  12  billion  in  the 
first  full  year,  rising  to  $19  billion  in 
the  fifth  year.  Even  If  you  took  half  of 
that,  or  one  quarter  of  that,  because 
we  are  talking  about  low  wage  jobs,  it 
is  still  a  very  large  cost. 

In  fact,  you  do  not  get  something  for 
nothing.  You  pay  for  a  minimum  wage 
increase  in  the  Federal  budget  as  well 
as  elsewhere.  And  little  of  the  cost  ac- 
tually goes  to  the  poor.  If  we  are  going 
to  spend  this  money,  we  should  do  it 
directly  and  efficiently,  sending  it  di- 
rectly to  people  who  need  it  and  only 
to  people  who  need  it,  in  proportion  to 
their  need,  through  the  earned  income 
tax  credit. 

liir.  Chairman,  you  cannot  legislate 
wealth.  If  you  could,  you  could  wipe 
out  poverty  all  over  the  world  with  a 
stroke  of  the  pen.  In  Russia,  they  pass 
laws  so  bread  is  cheap,  but  there  is  no 
bread.  If  Congress  passes  laws  that  say 
Jobs  will  pay  a  lot,  there  will  be  no 
Jobs. 


You  cannot  get  something  for  noth- 
ing. If  we  want  to  help  the  working 
poor,  we  are  going  to  have  to  pay  for 
it.  And  the  earned  income  tax  credit  is 
a  far  better  way  to  pay  for  it  than  in- 
creasing the  minimum  wage. 

Mr.  MURPHY.  Mr.  Chairman.  I 
yield  6  minutes  to  the  gentleman  from 
New  York  [Mr.  Owens],  a  member  of 
the  committee. 

Mr.  OWENS  of  New  York.  Mr. 
Chairman.  I  think  it  is  important  for 
us  to  understand  that  today's  debate  is 
not  a  discussion  of  how  to  allocate  or 
give  away  taxpayers'  dollars.  That  dis- 
cussion is  coming  later  on.  A  few 
weeks  later  we  will  talk  about  the  sav- 
ings and  loan  scandal  and  act  on  the 
President's  bill  and  talk  about  giving 
away  billions  and  billions  of  the  tax- 
payers' dollars.  There  is  a  hard  line 
shaping  up  around  here  about  the 
minimum  wage.  We  want  to  fight 
penny  by  penny  every  step  of  the  way 
to  prevent  workers  from  being  paid  a 
decent  wage.  What  we  are  talking 
about  is  the  Government's  duty  to  reg- 
ulate commerce  so  that  people  who  ex- 
change their  labor  get  a  fair  exchange. 
We  are  talking  about  plain,  old-fash- 
ioned fairness. 

Minimmn  wage  workers  need  a 
higher  wage,  and  the  best  way  to  give 
people  help  is  to  put  the  money  direct- 
ly in  their  pockets,  pay  them  decent 
wages  for  the  work  they  do;  86  percent 
of  the  people  who  earn  minimum  wage 
are  adults  over  the  age  of  18.  No 
matter  what  Secretary  Dole  says, 
when  you  are  18.  19.  20.  you  are  not  a 
teenager  any  more.  Once  you  graduate 
from  high  school  you  are  expected  to 
go  out  there  and  earn  your  own  living. 
Do  not  include  the  19-year-old  and  the 
20-year-old  in  the  teenage  statistics;  86 
percent  are  adults  over  the  age  18. 

Minimum  wage  workers  have  not 
had  a  raise  in  8  years,  the  longest 
period  in  history.  Inflation  has  gone 
up  more  than  30  percent.  Rents  have 
gone  up  more  than  39  percent.  Public 
transportation  has  gone  up  36  percent. 
Health  care  costs  are  up  57  percent. 
Altogether  the  minimum  wage  was 
worth  about  $1  less  than  it  was  in 
1981.  the  lowest  in  the  last  30  years.  If 
it  kept  pace  with  inflation,  each  mini- 
mum wage  worker  would  earn  $10,628 
more  over  the  last  7  or  8  years.  That 
would  be  money  pumped  back  into  the 
economy.  It  would  be  money  that 
would  not  hurt  the  economy.  I  assure 
you. 

We  ought  to  take  a  hard  look  at  the 
wages  and  salaries  in  America.  The 
basic  population  needs  to  take  a  look 
at  who  is  getting  paid  what.  Radio  talk 
show  hosts  talk  for  a  few  hours  a  day 
and  get  between  $200,000  and  $300,000 
a  year.  A  young  lawyer  out  of  law 
school  working  2  or  3  years  expects  to 
earn  $200,000  a  year.  We  know  what 
baseball  players,  basketball  players 
earn  and  we  know  in  America  huge 
salaries  are  paid  for  things  that  might 


not  be  worth  it.  A  man  who  gets  up 
every  day  and  goes  to  work  every  day. 
works  a  40-hour  week,  is  expected  to 
accept  $3.35  an  hour.  Corporate  execu- 
tives, for  example,  while  the  corporate 
fat  cats  may  insist  miminum  wage  will 
destroy  their  economy,  they  have  been 
more  than  generous  with  their  own 
paychecks  in  the  last  7  years.  Some 
have  been  getting  pay  hikes  100  or 
more  times  the  rate  of  inflation.  A 
hundred  times  the  rate  of  inflation. 
The  chairman  of  K-Mart,  for  example, 
is  making  513  percent  more  than  he 
did  in  1981.  A&P's  chairman  is  making 
more  than  $3.4  million  in  salary  and 
wages.  $3.4  million,  a  388-percent  in- 
crease. Giant's  chairman  makes  472 
percent  more  than  7  years  ago.  I  have 
included  a  chart  which  summarizes  a 
few  of  the  salary  increases  that  our 
top  corporate  executives  are  receiving. 

A  Gallup  Poll  has  recently  shown 
that  Congress  is  probably  behind  the 
American  people.  A  Gallup  Poll 
showed  76  percent  of  the  American 
people  supported  raising  the  minimum 
wage  not  just  to  $4.65  an  hour  but  all 
the  way  to  $5.05.  and  Congress  better 
wake  up  and  better  understand  that 
the  same  people  are  not  in  favor  of 
paying  huge  sums  of  money  to  bail  out 
corporate  bankers  in  the  savings  and 
loan  association  scandal.  Let  us  not  be 
generous  a  few  weeks  away  while  we 
fight  for  pennies  now.  There  are  6.7 
million  workers  earning  at  or  below 
minimum  wage  and  only  14  percent 
are  below  the  age  of  18.  regardless  of 
what  Secretary  Dole  says.  When  Con- 
gress increased  the  minimum  wage  in 
1977,  the  Chamber  of  Commerce  pre- 
dicted 390.000  youth  would  lose  their 
jobs.  Instead  the  facts  show  different- 
ly. In  1978  youth  jobs  increased  by 
382.000.  They  increased.  I  don't  know 
where  the  statistics  or  the  studies  that 
have  been  cited  have  come  from,  but  I 
am  citing  statistics  from  the  Depart- 
ment of  Labor  and  from  the  Bureau  of 
the  Census  itself. 

Declining  earnings  among  young 
people  are  discouraging  the  formation 
of  new  families.  We  are  talking  about 
an  issue  today  striking  at  the  very 
heart  of  our  society.  The  average 
annual  earnings  of  young  men  have 
dropped  25  percent  since  1983.  Young 
men  who  earn  at  or  below  the  poverty 
level  are  3  or  4  times  less  likely  to  get 
married.  You  cannot  have  families. 
Between  one-third  and  one-half  of  the 
decline  in  marriage  rate  in  the  young 
people  is  attributed  to  the  decline  in 
the  earnings  of  young  men. 

A  moral  imperative  cited  by  the 
Pope's  encyclical  on  families  in  1983, 
where  he  says  every  industrial  nation, 
in  order  to  be  moral  with  their  work- 
ers should  pay  a  wage  rate  which  is 
high  enough  so  that  one  member  of 
the  family  can  earn  enough  to  support 
the  family  and  the  other  member  can 
stay  home  and  take  care  of  the  chil- 
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dren.  The  time  for  Congress  to  catch 
up  with  the  moral  imperatives  is  now, 
and  it  is  important  that  we  understand 
we  are  not  giving  away  anything  here. 
It  is  a  few  weeks  from  now  that  we 
have  to  take  the  hard  line,  but  not 
take  the  hard  line  now  and  begrudge 
workers  every  penny  but  give  a  mini- 
mum wage  of  $4.65  an  hour  and  be  fair 
to  the  workers.  Our  families  need  this 
help.  The  very  basic  fundamental  unit 
of  our  society  is  in  grave  need,  and 
Congress  is  expected  to  come  to  the 
aid. 
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Pettenl 


Anwiun  Slwls  tone  Martiets.  AUu  Beta  Skns. 

lewd  food,  Slai  Maitets,  Osco  On^ M? 

Avon  Pioducts    Nursinj  Home  Cliain.  Sulstana 

AIXH  faaHies,  Retirement  Inns  ot  Ameiica   616 

Bally  Manutacturmi  6  Flags  Amiatment  Parks 
(soM  lto,lS87).  Casm/HoM  CkM,  Jk  U- 

Unne/iiSkLs»ll.PMalAitl*CMl... 7S1 

BevwV  tfUBpfes  Musini  Horn  Ooin - '  "3 

Blown  Group:  Clotli  tWorld.  Etaee  Cosmetics. 
Famous  Fottweai,  Liwo  Ceolei.  Mes  Qotliiiii 
Stores,  Natmba  Skoe  Stores.  Peek  s  Mensweai 

Onto.  Ml  SkN  Skon.  WoM  Shoes 416 

Bninswick:  BMii  UKOiain 1.065 

Carta  Hawley  Hak:  The  Broadway.  Eiivonm  Cap- 
well.  Thaltatiei  Bros ,  Wanstocks' 517 

Doiiey  DBnevbml/Oisney  Worid «0 

Federiled  Dvartment  Stores  US.  Bullock's, 
BloomintiJafc s,  Buidines,  Filenes.  Foley's,  Gold 
Dide.  (ioMtmitli  Denartment  Stares,  Ratfi's  Gro- 

oery.  Rich  s  Department  Store 719 

Food  lion - - '  M2 

General  Mills  EddK  Bauer,  Leeam  On's  CaiyoDl 

Red  lobster.  Talhots,  York  Sle*  Hone 659 

GianI  Food 601 

Great  UP  Tea  UP.  Family  Hal  Mi's  Fotd, 

Kw*  Save,  Pantiy  Pnde.  SiprfiMk 

Greytnun)    Cassanos  Pioa.  ClMM|  (  HMk- 

nanct  Servltes,  Contract  Food  Senmes 414 

Gun  I  Westerr  Mow  Theater  Qiain _ 1,433 


1,044 
1,230 


1.173 
7(1 


711 
2.630 

756 
3398 


1,158 
965 

1,259 
3,436 


Hershey  Foods:  Fnend^  Ice  Cream 636 

Hilton  Hotels «4t 

Hospital  Corporation 403 

Interco.  Centiil  Hanlware.  Fine  Mn's  Skqs.  Ror- 
shem  Shots,  Gokk's  Departmeiit  Stats.  Sky 

City  Stores. 327 

Mtait  Mtaj,  Ung^ft^  Dry.  WikMiooks.-  506 

&Mr,  mTmi  Food  Stoics,  \mmn  Drai 694 

The  limited    The  limited.  Henri  Bender,  Cne      _ 

Bryant,  lemer  Stores.  Victorias  Secret 

longs  Oruj  StaB 

lucky  Store:  Lucky.  £a(le  Food.  Ksh  n  Karr 

F«od88k4      

Manolt:  Mantptt  Hotels.  8k  Boy,  Roy  fkpis 

May  DairtnMt  Store  CaUor,  a  Foi,  GiMMto' 

HacMi  Muimam's.  loehmann's.  linl  8  Tayk 


rs, 
_ Is,  Munnann s.  Loenmann s.  Lira  i  Taytar, 
Paykss  ShteSouroe,  SiUey's.  Venture  Oisowit 


Mehie  CVS  Dn«s,  Chess  Kin|.  by  Bee  Tin  t 
HoMy  linens  n  Thnp.  MarshaB's.  Thom  McAn 
Shoe.  Wilsons  House  ol  Suede 

Mercantile  Stores  J  Bacon  8  Sons.  Castner  Knott. 
Gaylers,  Hemesey's.  loslm's.  de  Lendreae's, 
Uon  McAlpins.  IB  IWIiite    

National  Medical  Enterprise:  Hospital  Cham,  Nursng 
Home  Cham - 608 

PacKic  U^tint  Gart  Bras.  Sportai  Ods.  Real 
Square  Drujs.  Tkrilty  Oru|S 342 

)C  Penney W? 

Pipsico^  Rentaky  Fned  CNcko,  H.  S«  Seihod, 
Ptaa  Hut.  Taco  Bd '  642 

Pic  'Ft  Save  .  *  331 

Pilshuy  Biirger  bit  Bniiiiipi's,  GodMor's 
Piaa.  do*  "Ok.  SH*  »  Me - 515 

Rite  AO  Rite  Aid  Store.  Dnt  Fair,  Gray  Diut      ^ 
SupeRi.  AOAP  Alio  Parts.  Encon  Books ■  380 


Sears-floeUick 

Southland  7-11.  Chef  Auto  Parts.  Wilis  Day, 

QukMart. 


Stop  i  Shop.  Stop  4  Shop,  Bradte's 

Sinermarkets  General  Palhmark 

Super  V*  Stores  Cub  Food  Stons.  OooMy  Martet 
Stae,    Mombadier's    Si<ienMriicls,    SkopKo 

Stores,  Siiiflwier  Food 

Walgreen  WUgreen.  Humpty  Dumpty,  IMin  Hood 
Restaurants,  Wag's  Retauiants -. 


-1-120 
-1-100 


■fl49 
■t-65 


-f73 
-fl47 

-1-46 
+639 


-t-61 
-t^lU 

■1-91 
-t-472 


877    4.279     -f388 


■209 

501 
573 


678 
544 


1,494 

2.339 

854 

675 

653 


610 
3,104 


-1-261 
-t-63 
-1-34 
-t-51 
-1-62 


-t-86 
-1^513 


1.919     -1-176 
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Most  Pay "  Forte  June  6.  1983;  "What  Your  Boss  Makes".  Fortes,  iune  15. 
1987,  "The  CEO  1000",  Business  Week.  Oct  23.  1987 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Texas  EMr.  Armey]. 

Mr.  ARMEY.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  North  Caroli- 
na. 

Mr.  BALLENGER.  Mr.  Chairman,  I 
am  100  percent  for  the  Goodling/ 
Penny  substitute. 

Tomorrow,  the  House  will  have  the  opportu- 
nity to  support  the  Bush  compromise  on  mini- 
mum wage  legislation.  The  compromise  bill 
will  be  ottered  as  a  substitute  to  H.R.  2  by 
Representative  Bill  Goodling  and  Tim 
Penny. 

While  I  would  have  preferred  a  chance  to 
consider  the  Family  Living  Wage  Act  which 
expands  the  earned  income  tax  credit,  this 
sensible  solution  was  not  allowed  to  be  debat- 
ed by  the  House.  Therefore,  my  friends,  I  sup- 
port the  next  best  alternative.  The  Goodling/ 
Penny  substitute.  The  substitute: 

Raises  the  Federal  minimum  wage  to  $4.25 
per  hour  over  3  years; 

Increases  the  tip  credit  from  40  to  50  per- 
cent; 

Expands  the  small  employer  exemption  to 
$500,000  for  all  businesses; 

Creates  a  training  wage  for  6  months  at 
$3.35  per  hour  for  new  hires;  and 

Includes  strict  enforcement  provisions 
against  displacing  employees  to  hire  new 
workers  after  6  months. 

The  Goodling/Penny  substitute  is  an  impor- 
tant compromise  because  it  preserves  job  op- 
portunities for  thousands  of  workers.  Under 
the  bipartisan  substitute,  200,000  jobs  will  be 
saved  with  a  minimum  wage  of  $4.25,  1 69,000 
jobs  will  be  saved  with  a  6-month  training 
wage,  36,000  jobs  will  be  saved  by  Increasing 
the  tip  credrt.  and  18,000  jobs  will  be  saved  by 
expanding  the  small  business  exemption. 

Raising  the  minimum  wage  to  a  higher  level 
of  $4.65  or  $4.55  per  hour  would  result  in  a 
loss  of  jobs  and  hurt  the  very  individuals  it  is 
Intended  to  help.  The  adverse  ettects  of  an  in- 
crease in  the  minimum  wage  go  beyond  the 
loss  of  jobs  and  the  reduction  of  entry  level 
opportunities  for  minorities  and  teenagers.  In- 
creasing the  minimum  wage  raises  labor  costs 
and  the  costs  of  production.  Businesses  can 
either  try  to  offset  these  increased  labor  costs 
by  reducing  the  number  of  employees  on  the 
payroll,  by  passing  the  extra  costs  on  to  the 


consumer,  or  both.  Increases  in  the  inflation 
rate  and  in  unemployment  are  likely  results. 

The  minimum  wage  bill  represents  the  first 
legislative  test  for  the  Bush  administration. 
President  Bush  indicated  during  the  1988 
campaign  tfiat  he  would  support  an  increase 
in  the  minimum  wage,  and  he  has  sent  his 
proposal  to  Congress.  It  is  a  workable  alterna- 
tive that  I  think  we  all  can  support. 

President  Bush  has  indicated  that  legislation 
"outside  these  parameters  would  call  for  a 
veto."  So  vote  "yes"  on  the  Goodling/Penny 
bipartisan  substitute.  It's  the  right  thing  to  do! 

Mr.  ARMEY.  Mr.  Chairman.  I  rise  in 
opposition  to  an  increase  in  the  mini- 
mum wage,  and  I  do  so  precisely  be- 
cause it  is  so  clearly  unfair.  We  are 
making  public  policy  and  public  policy 
is,  in  fact,  the  imposition  of  the  will  of 
the  State  against  that  of  individuals, 
and  any  time  we  make  public  policy  it 
is  axiomatic  that  there  will  be  come 
winners  and  some  losers,  and  I  have 
risen  today  on  behalf  of  the  losers  in 
this  legislation.  I  understand  we  have 
had  a  lot  of  difficulty  understanding 
who  will  lose,  on  whom  we  will  inflict 
pain  by  this  raise. 

It  is  often  presumed  that  there  are 
no  losses,  there  are  no  losers.  In  order 
to  illustrate  this  point,  let  me  ask  that 
we  engage  in  a  mental  experiment.  Let 
us  assume  for  a  moment  that  we 
brought  forward,  under  our  belief  that 
there  is  no  cost,  there  is  no  down  side, 
a  minimum  wage  recommendation  of 
$10  or  $20  an  hour.  If  in  fact  we  were 
to  do  that,  we  would  not  be  bickering 
about  this  business  of  elevating  the  in- 
comes of  the  working  poor.  If  in  fact 
we  could  do  that  without  eliminating 
the  worker  and  the  working  poor  we 
would  probably  be  disposed  to  do  it. 

D  1830 

But  we  are  all  acutely  aware  of  the 
fact  that  to  raise  the  minimum  to  $20 
an  hour  would  destroy  millions  of  jobs, 
and  nobody  would  be  considered  rea- 
sonable in  this  body  if  they  were  to 
vote  for  legislation  that  destroys  mil- 
lions of  jobs. 

What  is  the  difference  between  $20 
an  hour  and  $4.65  an  hour?  The  differ- 
ence is  a  matter  of  degree.  The  very, 
very,  cautious  Congressional  Budget 
Office  has  even  estimated,  with  its 
caution,  that  we  would  destroy  a  quar- 
ter of  a  million  jobs  with  this  raise. 

Mr.  Chairman,  this  bill  is  an  exam- 
ple of  "jobacide,"  and  we  ought  to 
have  the  compassion  and  the  under- 
standing to  vote  it  down. 

Mr.  MURPHY.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Texas  [Mr.  Gonzalez]. 

Mr.  GONZALEZ.  Mr.  Chairman,  let 
me  say  this:  It  is  a  privilege  to  rise  in 
behalf  of  this  denuded  minimum  wage 
bill.  It  is  outrageous  to  hear  the  argu- 
ments I  have  heard  this  afternoon. 

In  1938, 1  was  in  school  in  San  Anto- 
nio, and  we  had  a  raging  controversy 
about  the  pecan  shellers  who  were 
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eamlns  one  penny  and  a  half  per 
pound  of  pecans  shelled.  We  had  then 
homework  farmed  out  on  infants' 
dresses  and  the  hem  stitching  of  those 
dresses.  Then  in  1938,  we  saw  the  en- 
actment of  the  first  law  under  the  Pair 
Labor  Standards  Act. 

Those  same  clothing  manufacturers 
sent  a  telegram  this  long  to  President 
Roosevelt,  and  they  said.  "If  you  force 
us  to  pay  20  cents  per  hour,  we  will 
have  to  fire  people,  we  will  have  to  cut 
production,  and  we  may  even  have  to 
shut  our  doors." 

Today  I  have  been  getting  letters 
from  almost  every  restaurant,  hotel, 
and  quick  food  enterprise  in  my  dis- 
trict saying  that  if  they  have  to  pay 
even  this  minimum,  they  will  have  to 
go  out  of  business  and  jobs  will  be  lost. 

Do  the  Members  know  what  Frank- 
lin Roosevelt  did  with  that  telegram?  I 
think  everybody  tuiows  what  he  did. 
He  pulled  a  chain  on  it.  One  year  later 
those  same  manufacturers  had  double 
production,  were  paying  20  cents  an 
hour,  hired  employees,  and  cut  out 
luider  a  union  contract  for  the  first 
time  the  farming  out  of  homework, 
which  ironically  this  administration's 
Labor  Department  is  now  trying  to 
sanction  and  foist  on  the  American 
people. 

I  say  that  we  ought  to  be  ashamed 
of  having  had  this  long  period  of  no 
realization  of  the  need  to  have  an  im- 
provement in  the  minimum  wage 
scales. 

Mr.  Chairman,  I  salute  the  chairman 
of  the  subcommittee,  I  salute  particu- 
larly the  chairman  of  the  committee, 
the  gentleman  from  California  [Mr. 
Hawkins],  who  has  been  in  the  fore- 
front of  this  fight,  and  I  want  to  offer 
my  meager  help  and  come  out  re- 
soundingly in  favor  of  this  bill. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Michigan  [Mr.  Henry],  and  I  take  2 
seconds  of  the  time  to  say  that  I  be- 
lieve we  were  talking  about  World  War 
II  days. 

Mr.  HENRY.  Mr.  Chairman,  I  rise  in 
support  of  Mr.  Goodling's  substitute 
to  HJl.  2  in  the  belief  that  it  addresses 
the  issue  of  raising  the  minimimi  wage 
without  threatening  the  well-being  of 
those  very  individuals  we  au-e  most 
trying  to  help. 

Today,  a  record  number  of  Ameri- 
cans are  in  the  work  force.  We  have 
more  than  116  million  working  Ameri- 
cans. A  lower  proportion  of  that  work 
force  is  receiving  the  minimum  wage 
than  at  any  other  time  in  the  history 
of  the  Fair  Labor  Standards  Act.  The 
Department  of  Labor  estimates  that 
only  4  percent,  or  just  over  4V4  million 
workers,  are  receiving  compensation  at 
the  minimum  wage  level. 

What  is  particularly  important  to 
note  is  that  of  the  4  percent,  85  per- 
cent are  part-time  workers.  Only 
700.000  workers  out  of  the  116  million 
working  Americans  are  working  full- 


time  at  the  minimum  wage,  roughly 
six-tenths  of  1  percent  of  the  entire 
national  work  force  meet  that  defini- 
tion. 

Of  that  six-tenths  of  1  percent,  only 
200,000  are  heads  of  households  living 
at  or  below  the  poverty  level.  In  other 
words,  if  the  effort  is  being  made  to 
"lift  working  Americans  out  of  pover- 
ty" with  this  legislation,  we  are  direct- 
ing our  efforts  to  about  two-tenths  of 
1  percent  of  the  entire  American  work 
force,  about  200  households. 

Any  increase  in  the  minimum  wage 
bears  with  it  the  risk  of  job  elimina- 
tion. In  fact,  at  least  60  studies  indi- 
cate that  the  amount  of  lost  jobs,  at 
least  in  the  short  rxin.  will  likely 
exceed  the  200,000  people  it  is  sup- 
[>osed  to  help.  Who  are  those  most  at 
risk  of  losing  their  jobs  with  this  well- 
intended  legislation?  Disproportion- 
ately, those  most  at  risk  will  be  those 
with  such  minimal  skills  that  they 
have  not  been  in  a  position  to  demand 
higher  compensation  in  the  market- 
place. We  run  the  risk  of  hurting 
those  we  most  seek  to  help,  while  at 
the  same  time  taking  a  step  that  po- 
tentially affects  the  entire  economy. 
The  risk-t)enefit  equation  of  what  we 
are  doing  today  is  not  well  understood. 

Further.  Mr.  Chairman.  I  call  our 
colleagues'  attention  to  other  wage- 
benefit  bills  now  under  consideration 
by  the  House  and  other  body.  Mini- 
mum mandated  health  benefits,  mini- 
mum mandated  leave  benefits,  child 
care  legislation,  and  so  forth,  are  but  a 
few  examples.  What  is  the  cumulative 
effect  of  these  legislative  proposals  in 
combination  with  the  proposed  in- 
crease in  minimum  wage?  "This  Con- 
gress has  not  been  careful  in  establish- 
ing public  priorities  with  questions  of 
public  spending  and  national  deficit. 
Let  us  not  make  the  same  mistake  by 
additional  spending  which  is  now  to  be 
imposed  upon  the  private  sector. 

We  have  enjoyed  a  period  of  unprec- 
edented economic  growth  in  our 
Nation.  A  greater  proportion  of  Ameri- 
cans is  now  working  than  at  any  other 
time  in  our  Nation's  history.  The  per- 
centage of  those  receiving  minimum 
wage  compensation  has  dropped  to  its 
lowest  level  in  our  national  history. 
The  reported  unemployment  rate  has 
dropped  to  its  lowest  level  in  many 
years.  Why  should  we  risk  the  good  of 
the  many  in  what  may  be  a  counter- 
productive gambit  to  assist  two-tenths 
of  1  percent  of  the  American  working 
population?  Why  not  consider  alterna- 
tives such  as  earned  income  tax  credits 
for  this  targeted  population? 

Mr.  Goodling's  substitute  to  H.R.  2 
addresses  the  problem  of  insuring  that 
the  minimum  wage  rises  to  respect  the 
true  cost  of  labor  in  our  economy 
without  risking  raising  the  minimum 
artificially  in  such  a  manner  as  to  risk 
inflation,  higher  interest  rates,  and 
lower  employment.  In  that  spirit,  I 
strongly  support  the  substitute  and 


ask  my  colleagues  to  join  with  me  in 
that  effort. 

Mr.  MURPHY.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
New  Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Chairman, 
today  we  will  consider  H.R.  2.  the  Pair 
Labor  Standards  Amendments  of  1989. 
As  the  Representative  of  New  Mexico, 
I  am  greatly  concerned  about  the 
working  poor  of  my  State  and  of  this 
Nation. 

Census  information  indicates  New 
Mexico  ranks  48th  in  the  Nation  in 
levels  of  per  capita  income,  and  more 
importantly,  over  35  percent  of  New 
Mexicans  were  making  at  or  near  the 
minimum  wage  in  1980.  Our  situation 
is  made  worse  due  to  the  poor  distribu- 
tion of  income  in  New  Mexico  where  a 
few  people  hold  an  inordinate  share  of 
the  wealth. 

These  inequities  make  passage  of 
the  fair  labor  standards  amendments 
imperative  for  the  working  poor  of 
New  Mexico.  More  importantly,  restor- 
ing the  minimum  wage  is  critical  for 
all  workers  who  lack  a  political  voice. 

The  minimum  wage  was  last  in- 
creased in  1981  to  its  present  level  of 
$3.35.  However,  as  a  result  of  inflation 
the  purchasing  power  of  those  earning 
the  minimum  wage  has  declined  21 
percent  since  1981.  In  this  same 
period,  we  increased  Social  Security 
benefits  by  45  percent.  In  other  words. 
the  purchasing  power  of  today's  mini- 
mum wage  is  a  mere  $2.65.  More  im- 
portantly, had  the  minimum  wage 
kept  pace  with  inflation  since  1981,  it 
would  now  be  at  $4.57  an  hour. 

Poverty  rates  provide  even  more  tell- 
ing information.  In  the  sixties  and  sev- 
enties, a  minimum  wage  worker  sup- 
porting a  family  of  three  was  able  to 
earn  enough  to  keep  his  or  her  family 
above  the  poverty  line.  Today's  full- 
time  minimum  wage  makes  under 
$7,000  a  year.  This  is  29  percent  below 
the  poverty  line  for  a  family  of  3.  Even 
with  the  $1.30  increase  mandated  by 
H.R.  2  over  the  next  3  years,  minimum 
wage  workers  will  still  be  at  only  89 
percent  of  the  poverty  level— for  a 
family  of  3— in  1991. 

Given  inflation,  and  reductions  in 
purchasing  power,  no  one  in  America 
should  be  asked  to  provide  for  all  of 
their  family's  needs  on  just  $7,000  a 
year.  We  must  return  the  minimum 
wage  to  a  living  wage  for  all  Ameri- 
cans. 

This  brings  me  to  a  critical  point. 
There  has  been  much  debate  about 
just  who  the  average  minimum  wage 
earner  is.  For  the  record,  I  would  like 
to  clarify  that  the  average  minimum 
wage  earner  is  not  a  teenager  trying  to 
earn  spending  money.  The  average 
minimum  wage  earner  is  usually  a 
woman  or  minority  who  is  the  sole 
support  of  his  or  her  family.  Adults 
make  up  84  percent  of  those  making 
the  minimum  wage.  Moreover  64  per- 
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cent of  minimum  wage  earners  are 
women. 

I  also  want  to  point  out  that  H.R.  2 
is  a  fair  and  equitable  bill.  As  we  raise 
the  minimum  wage  it  is  important 
that  we  not  break  the  backs  of  small 
business  owners  who  provide  employ- 
ment for  many  of  the  workers  in  my 
State  and  across  the  country.  For  this 
reason.  I  am  pleased  H.R.  2  increases 
the  smaU  business  exemption.  Cur- 
rently, small  businesses  whose  annual 
gross  volume  of  sales  is  less  than 
$362,500  are  exempted  from  minimum 
wage  standards.  Raising  the  exemp- 
tion to  $500,000  will  provide  stability 
and  protection  to  the  Nation's  small 
business  community. 

I  am  also  pleased  H.R.  2  raises  the 
tip  credit  to  50  percent  of  the  mini- 
mum wage  in  1991.  Cxurently,  employ- 
ers can  take  a  tip  credit  of  40  percent 
if  waiters  and  waitresses  tips  are  at 
least  equal  to  the  minimum  wage. 
With  the  proposed  increase  in  the 
minimum  wage,  many  small  restau- 
rants in  my  district  would  simply  be 
priced  out  of  the  market. 

Raising  the  tip  credit  protects  the  fi- 
nancial viability  of  small  restaurants, 
protects  the  jobs  of  many  minimum 
wage  earners  and  guarantees  waiters 
and  waitresses  the  minimum  wage  at 
all  times,  regardless  of  tip  earnings. 

In  closing,  H.R.  2  is  a  critical  first 
step  in  recapturing  some  of  the  wages 
lost  by  the  working  poor  of  America  in 
the  last  8  years.  Passage  of  H.R.  2  will 
demonstrate  our  commitment  to  the 
working  poor  of  this  Nation. 

O  1840 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Illinois  [Mr.  FawellI. 

Mr.  FA  WELL.  Mr.  Chairman,  I  real- 
ize that  raising  the  minimum  wage, 
seems  virtuous.  The  claims  are  that  it 
will  help  the  poor  who  support  fami- 
lies. The  truth  Is,  however,  that  pover- 
ty and  minimum  wage  populations,  for 
the  most  part,  represent  two  different 
groups.  Of  the  3.9  million  minimum 
wage  population,  only  336,000  overlap 
into  the  20.7  million  poverty  popula- 
tion. The  Department  of  Labor  reports 
that  at  least  130,000  of  these  are  sup- 
porting only  themselves.  The  mini- 
mum wage  increase  is  clearly  not  an 
antipoverty  weapon.  In  addition,  by 
mandating  wage  increases  at  this  time. 
Congress  is  increasing  unemployment 
and  daring  wage  inflation  to  ignite. 

Who  are  America's  3.9  million  mini- 
mum wage  earners?  According  to  the 
U.S.  Department  of  Labor:  80  percent 
are  not  poor;  over  90  percent  are  part- 
time  or  part-year  workers.  Most  are 
young:  One-third  are  teenagers,  and 
two-thirds  are  under  24  years  of  age. 
According  to  the  House  Committee  on 
Small  Business.  93  percent  do  not 
maintain  families. 

One-third  of  minimum  wage  earners 
work  in  restaurants  where  additional 


income  from  tips  customarily  puts 
their  actual  earnings  well  above  the 
minimum  wage.  In  Washington,  DC.  I 
know  of  waiters  and  waitresses  who 
earn  as  much  as  $25,000  per  year, 
thanks  to  tips.  They  are  counted  as 
minimum  wage  earners.  Another  16 
percent  tu-e  in  sales.  Many  of  them 
make  commission,  also  putting  them 
well  above  the  minimum  wage,  and 
mistakenly  within  the  minimum  wage 
classification. 

The  Congressional  Budget  Office 
[CBOl  reports  that  raising  the  mini- 
mum wage  to  $4.65  per  hour  "would 
cause  a  loss  of  approximately  125,000 
to  250.000  jobs."  The  Department  of 
Labor  estimates  between  400,000  to 
800,000  jobs  would  be  lost.  The  rela- 
tively small  number  who  are  poor  and 
on  minimum  wage  would  be  the  first 
to  lose  their  jobs. 

Since  many  collective  bargaining 
agreements  are  tied  to  the  minimum 
wage,  an  increase  in  the  minimum 
wage  has  a  ripple  effect  escalating 
other  wages.  Accordingly,  the  CBO 
projects  raising  the  minimum  wage 
would  fuel  the  flames  of  inflation. 
Chairman  Greenspan  of  the  Federal 
Reserve  agrees. 

During  the  last  minimum  wage  in- 
crease—phased in  from  1978  to  1981— 
inflation  increased  from  7  to  12  per- 
cent, and  the  prime  rate  exploded 
from  8  to  over  20  percent  as  the  econo- 
my went  into  recession.  The  economic 
downturn  of  this  period  was  not  due 
solely  to  the  minimum  wage  increase, 
but  studies  have  verified  it  was  a  con- 
tribution factor.  Clearly,  the  one  thing 
Congress  ought  not  to  be  doing  is  en- 
couraging wage  inflation.  Ironically, 
the  poor  will  suffer  most  from  infla- 
tion, rightfully  called  the  cruelest  tax 
of  all. 

Given  that  we  know  that  the  pover- 
ty population  and  minimum  wage 
earners  are,  by  and  large,  different 
people  and  that  significant  job  losses 
and  damage  to  the  economy  will  result 
from  an  increase,  raising  the  minimum 
wage  hardly  seems  the  best  solution 
for  helping  the  poor.  A  lot  more 
damage  than  good  will  be  done. 

We  have  a  skills  gap  rather  than  a 
wage  gap.  Raising  the  skill  level  by 
better  education  and  job  retraining,  or 
increasing  after-tax  income  of  low 
wage  earners  provide  better  alterna- 
tives than  mandating  minimum  wage 
increases.  These  alternatives  are  tar- 
geted to  help  the  poor  who  are  trying 
to  support  families,  while  leaving 
intact  entry-level  job  opportunities 
without  raising  imemployment  and 
fueling  inflation. 

Mr.  Chairman,  it  should  not  surpass 
our  ingenuity  or  generosity  to  help  the 
working  poor,  especially  those  sup- 
porting families,  without  destroying 
jobs  and  igniting  wage  inflation. 

Mr.  MURPHY.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
California  [Mr.  Hawkins!,  the  chair- 


man of  our  full  Committee  on  Educa- 
tion and  Labor.  I  thank  him  for  the  ef- 
forts that  he  and  his  staff  have  made 
diligently  week  after  week  to  bring 
this  measure  and  debate  to  the  point 
where  it  is  today. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
wish  to  thank  the  gentlenmn  from 
Pennsylvania  [Mr.  Murphy]  for  the 
leadership  he  has  given  today  and  as 
chairman  of  his  subcommittee  in 
bringing  this  issue  to  the  point  that  it 
is  today. 

I  would  like  to  also  commend  the 
gentleman  from  Pennsylvania  [Mr. 
GooDLiNG],  the  ranking  minority 
member,  for  the  manner  in  which  he 
has  engineered  the  debate,  I  think  at  a 
very  high  level,  and  we  certainly  are 
appreciative  of  that. 

As  a  matter  of  fact.  Mr.  Chairman.  I 
am  very  proud  of  the  members  of  the 
committee  for  their  perseverance  and 
their  faithfulness  to  duty. 

There  is  a  sharp  difference  obviously 
on  this  issue.  I  think  that,  if  many 
others  had  supported  many  of  the  pro- 
grams that  the  committee  had  created 
in  the  field  of  education  and  labor, 
perhaps  this  debate  would  have  been 
unnecessary.  But  unfortunately,  even 
though  I  think  the  committee  has 
given  great  leadership  in  the  field  of 
employment  and  training,  we  have  not 
been  given  the  financial  support  which 
I  think  is  needed  in  so  many  of  these 
programs.  I  refer  to  the  education  pro- 
grams, the  Job  Training  Partnership 
Act.  Other  programs  that  have  been 
prominent  in  this  debate  have  been  re- 
duced so  drastically  since  1979  under 
both  Democratic  and  Republican  ad- 
ministrations. 

I  never  dreamed,  as  the  author  of 
this  little  bill  merely  calling  for  some 
adjustment  in  the  rate  based  on  the 
erosion  that  inflation  has  caused,  that 
the  bill  would  have  picked  up  such 
controversial  baggage  as  it  has— the 
tip  credit,  the  small  business  exemp- 
tion, the  training  wage.  Unfortunately 
that  is  so. 

I  am  not  so  sure  whose  statistics  we 
should  use  in  the  debate.  Obviously 
there  is  a  sharp  difference  in  that.  I 
cannot  help  but  believe  that  the  De- 
partment of  Labor  is  not  entirely  ob- 
jective. I  believe  that  the  Department 
of  Labor  is  in  the  lead  in  trying  to  de- 
press wages  in  order  to  help  certain 
selfish  interests.  I  do  not  believe  that 
that  is  the  correct  position  that  a  De- 
partment of  Labor  should  take.  I 
think  that  is  something  new.  It  has 
not  prevailed  in  the  Department  of 
Labor  until  this  decade.  We  had  five 
Secretaries  of  Labor  prior  to  1981  who 
supported  a  continuation  of  increases 
or  adjustments  in  the  minimum  wage. 
This  was  imder  both  Republican  and 
Democratic  administrations.  I  cannot 
help  but  believe  that  the  deviation 
from  that  early  history  by  the  Depart- 
ment of  Labor  is  in  the  wrong  direc- 
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tion.  I  think  it  injures  the  country 
today.  Mr.  Chairman,  it  certainly  in- 
jures working  men  and  women. 

From  1938  to  1981.  we  had  15 
changes  in  the  minimum  wage.  If  the 
half-truths  that  have  been  circulated 
today:  that  is.  that  a  change  In  the 
tniniiTiiim  wage  causes  unemployment 
to  the  extent  that  has  been  silleged, 
why  is  it  that  those  years  between 
1938  and  1981  this  did  not  occur?  I 
think  others  who  have  spoken  before 
me  have  referred  to  the  misinforma- 
tion that  was  in  opposition  to  the  min- 
imum wage. 

D  1850 

I  lived  through  most  of  that.  I  was  in 
public  office  for  over  50  years.  I  have 
heard  those  same  argvunents.  I  have 
heard  the  chamber  of  commerce  in  my 
State  of  California  in  the  early  thirties 
tell  me  I  was  wrong  in  supporting  the 
minimum  wage  at  the  State  level  be- 
cause it  should  be  a  Federal  minimum. 
Then  when  I  came  to  the  Congress. 
the  same  ones  told  me  that  it  should 
not  be  a  Federal  minimum,  that  we 
should  rely  on  the  States  to  do  it.  So 
they  have  changed  their  story. 

I  think  what  is  propelling  this 
debate  is  the  selfish  interest  of  a  few 
business  persons,  not  the  average  busi- 
ness person  in  America,  and  certainly 
not  one  that  represents  the  best  of 
corporate  America. 

I  think  as  President  Franklin  Delano 
Roosevelt  said  in  1938  in  discussing 
the  minimum  wage  issue,  there  are  a 
few  selfish  economic  royalists  in  the 
temple  who  are  seeking  to  maintain  an 
undue  profit  off  of  human  beings,  and 
he  specified  at  that  time  those  individ- 
uals. 

We  are  a  little  bit  more  sophisticated 
now.  We  do  not  like  to  call  out  names; 
we  do  not  like  to  indicate  who  it  is  who 
are  behind  these  numbers  of  studies 
that  were  supposed  to  have  been 
made.  These  studies  have  circulated 
out  of  one  or  two  central  offices.  They 
were  not  at  random.  They  were  not  by 
economists  who  are  objective  in  their 
point  of  view.  They  were  planted  in 
newspapers  across  the  country.  So  you 
will  see  plenty  of  that  type  of  propa- 
ganda. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Haw- 
Kms]  has  expired. 

Mr.  MURPHT.  Mr.  Chairman,  I 
yield  the  gentleman  an  additional  3 
minutes. 

Mr.  HAWKINS.  It  seems  to  me  that 
II  raising  the  minimum  wage  would 
throw  thousands  of  people  out  of 
work,  it  should  have  happened  during 
this  long  period  of  time.  Why  does  it 
not  happen  at  State  level?  We  have 
some  12  States  that  have  moved  ahead 
of  the  Federal  minimum  wage.  The 
same  cry  was  made  in  my  own  State  of 
California  when  we  raised  the  State 
mininnim  to  $4.25.  No  businesses 
moved  out.  We  did  not  have  the  busi- 


ness failures  that  they  speak  of.  We 
did  not  have  the  so-called  Impact  on 
teenage  imemployment.  Teenage  em- 
ployment increased. 

The  same  was  true  in  Massachusetts 
and  in  Connecticut.  No  businesses  in 
Connecticut  moved  across  the  line  to 
New  York  because  Connecticut  raised 
its  minimum  wage. 

So  the  empirical  evidence,  I  think, 
sustains  the  fact  that  a  decent  wage 
helps  the  economy.  The  strongest 
economy  in  this  coimtry  is  not  one 
which  has  the  low  wages.  It  is  in  those 
States  with  decent  wages,  and  those 
States  are  thriving. 

It  would  seem  to  me  that  some  indi- 
viduals should  be  aroused  to  that  fact 
that  we  do  not  thrive  as  a  great  power 
by  depressing  the  wages  of  those  at 
the  lower  end. 

It  seems,  therefore,  we  are  being 
moved  in  this  debate  by  outside  forces, 
not  by  our  own  consciences  and  not  by 
our  own  convictions. 

It  would  seem  to  me  that  we  should 
tell  these  special  interest  groups  that 
are  opposed  to  increasing  the  mini- 
mum wage  that  the  time  has  come  for 
them  to  Join  the  American  scene. 

The  bottom  line  of  their  position  is 
that  they  do  not  want  any  rate.  They 
do  not  want  the  $4.25  rate.  The  threat 
of  a  veto  is  exactly  what  they  want. 
They  do  not  want  any  legislation 
whatsoever.  They  want  that  minimum 
wage  rate  to  erode  until  it  becomes 
meaningless.  That  is  Just  the  opening 
step  to  destroying  the  Fair  Labor 
Standards  Act,  going  back  to  child 
labor,  going  back  to  overtime,  exces- 
sive overtime  without  adequate  com- 
pensation, going  back  to  unsafe  health 
and  safety  conditions  that  we  had 
prior  to  1938. 

It  should  be  our  goal  to  defeat  that 
move,  to  defeat  what  they  are  at- 
tempting to  do.  They  are  trying  to 
drive  us  Into  the  position  that  we  will 
not  have  a  bill  that  the  President  will 
sign  and  a  vote  will  simply  perpetuate 
an  eroding  minimum  wage  level. 

I  cannot  but  believe  that  this  admin- 
istration will  one  day  be  convinced 
that  this  is  the  right  step.  Certainly  I 
do  not  feel  that  we  have  a  President  in 
the  White  House  who  will  be  so  insen- 
sitive to  the  development  of  jobless- 
ness in  America.  In  that  hope  and  that 
expectation.  I  think  we  should  move 
ahead. 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Vermont  [Mr.  Smith]. 

Mr.  SMITH  of  Vermont.  Mr.  Chair- 
man, I  rise  today  because  of  my  deep 
concern  that  the  approach  to  national 
wage  policy  contained  in  H.R.  2  is  in- 
complete and  flawed. 

I  share  the  sUted  goal  of  H.R.  2. 
that  is  to  improve  the  wages  of  our 
least  paid  workers.  Indeed,  on  the  sur- 
face this  bill  looks  like  motherhood 
and  apple  pie.  but  when  you  scratch 
the  surface,  you  find  a  bill  that  while 


raising  the  wage  base,  fails  to  focus  on 
low-Income  families.  Even  In  my  own 
State  of  Vermont,  which  Is  among  the 
poorest  per  capita  in  this  Nation,  this 
bill  will  not  make  much  of  a  differ- 
ence. 

Virtually  every  study  of  this  bill  con- 
cedes that  it  could  cost  hundreds  of 
thousands  of  jobs,  thereby  hurting  the 
very  people  that  we  are  trying  to  help. 

Now.  there  has  been  some  confusion, 
and  even  the  distinguished  chairman 
of  our  committee  has  wondered  about 
the  confusion  of  the  numbers;  but  In 
fact  one  of  the  reasons  the  numbers 
are  confused  is  that  our  own  Congres- 
sional Budget  Office,  an  office  we  con- 
sider to  be  an  luiimpeachable  source  of 
information  when  compared  to  other 
executive  branch  offices,  when  that 
office  brought  numbers  to  this  body 
last  year,  they  talked  about  hundreds 
of  thousands  of  jobs  lost. 

That  study  was  censored  and  kept 
from  the  membership,  a  fact  little 
known  by  the  people  of  this  country. 
The  people  who  were  caught  and  lost 
by  that  censorship  are  the  people  who 
will  be  hurt  by  this  bill.  They  are 
young  wage  earners,  just  over  the  age 
of  18,  family  leaders,  people  who  will 
be  driven  from  permanent  minimum 
wage  jobs  to  part-time  minimum  wage 
jobs. 

We  need  to  add  a  component  to  this 
that  would  substantially  Improve  the 
pay  of  low-income  wage  earners  with- 
out risking  Jobs.  That  alternative  is 
called  the  family  living  wage  bill.  Com- 
bined with  a  more  modest  increase  in 
the  minimum  wage,  the  living  wage 
policy  would  expand  the  Income  of 
working  families  below  the  poverty 
level  in  America  without  threatening 
job  security.  The  living  wage  bill  fo- 
cuses what  we  do  not  have  enough  of— 
and  that  is  money— on  something  that 
we  have  got  too  much  of  in  this  coun- 
try, and  that  is  poverty. 

If  my  colleagues  really  want  to  help 
people,  I  urge  them  to  support  a  mini- 
mum wage  package  which  includes  the 
living  waige  alternatives. 

We  are  all  here  to  help  others,  and 
that  is  what  the  living  wage  alterna- 
tive, along  with  the  Goodllng-Penny 
amendment  would  do.  If  the  living 
wage  proposal  is  not  addressed  in 
whatever  minimiun  wage  bill  we  final- 
ly approve  here  this  week,  I  hope  we 
will  take  It  up  very  soon,  so  that  it  can 
become  part  of  a  responsible  and  ef- 
fective response  to  helping  low-Income 
Americans.  We  can  begin  that  process 
by  supporting  the  front  end  of  a  co- 
ordinated response,  the  Goodllng- 
Penny  amendment  today. 

Mr.  MURPHY.  Mr.  Chalrinan,  I 
yield  5V4  minutes  to  my  colleague,  the 
gentleman    from    Pennsylvania    [Mr. 

RiDGCl. 

Mr.  RIDGE.  Mr.  Chairman,  I  rise  in 
support  of  restoring  the  minimum 
wage  as  a  valid  floor  wage  for  hard- 
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working  Americans.  This  will  not  be 
an  easy  task  and  I  want  to  acknowl- 
edge the  fine  work  done  by  both  the 
Chairman,  Mr.  Hawkins  and  the  rank- 
ing member,  Mr.  Goodlimg  on  H.R.  2. 
Considerable  differences  remain  be- 
tween the  position  of  the  House  and 
the  position  held  by  the  Bush  adminis- 
tration. If  we  are  all  truly  interested  in 
restoring  the  minimum  wage,  we  need 
to  resolve  those  differences  in  the 
coming  weeks.  It  is  my  hope,  through 
the  enactment  of  a  compromise  I  am 
proposing  with  two  of  my  distin- 
guished colleagues,  Mr.  Murphy  of 
Pennsylvania  and  Mr.  Robinson  of  Ar- 
kansas we  can  accomplish  that  mutual 
goal. 

The  House,  through  our  substitute, 
can  demonstrate  its  willingness  to 
meet  the  administration  at  least  part- 
way. The  Murphy-Ridge-Robinson 
substitute  will  not  satisfy  the  objec- 
tions of  opponents  of  restoring  the 
minimum  wage.  But,  it  does  include 
some  significant  adjustments  to  the 
H.R.  2  as  approved  by  the  Education 
and  Labor  Committee. 

The  Murphy-Ridge-Robinson  substi- 
tute will  modify  H.R.  2  in  three  basic 
areas.  First,  it  reduces  the  level  of  the 
wage  increase  over  3  years  by  10  cents 
or  from  $4.65  to  $4.55.  This  reduction 
may  appear  trivial  but  it  cuts  the  dif- 
ference between  the  Bush  administra- 
tion position  and  the  House  position 
by  25  percent.  If  this  step  toward  com- 
promise were  met  by  a  similar  conces- 
sion by  the  administration,  only  20 
cents  would  separate  the  House  and 
the  President. 

The  second  and  more  important 
change  contained  in  our  substitute  is 
the  provision  of  a  60-day  new  hire 
wage  for  employees  entering  the  work 
force.  The  new  hire  wage  would  start 
at  $3.35  on  September  30.  1989,  and 
would  run  at  85  percent  of  the  mini- 
mum wage  for  the  two  increments  to 
follow.  This  new  hire  wage  is  not  a 
training  wage.  It  is  a  subminimum 
wage  that  encourages  employers  to 
hire  those  individuals,  mostly  youth, 
who  are  entering  the  work  force  for 
the  first  time  and  whose  work  habits 
are  not  yet  established.  The  House  has 
never  approved  a  new  hire  or  a  train- 
ing wage  before.  The  inclusion  of  this 
new  hire  wage  for  first  time  employees 
is  a  major  concession  and,  if  approved, 
would  considerably  narrow  our  differ- 
ences. It  is  a  fundamental  concession 
and  again  moves  the  House  toward  the 
administration's  position. 

The  third  and  final  provision  of  the 
Murphy-Ridge-Robinson  substitute 
would  expand  the  current  small  busi- 
ness exemption  contained  in  H.R.  2. 
While  the  committee-approved  bill  in- 
creased the  small  business  exemption 
from  $362,500  to  $500,000  in  annual 
sales,  it  continued  to  apply  this  ex- 
emption to  retail  service  employers 
only.  Our  substitute  would  give  all 
small  business  employers,  retail  serv- 


ice, agricultural  or  any  type  of  small 
business  the  exemption  from  the  mini- 
mum wage  law.  The  administration 
wanted  this  wider  exemption  and  our 
substitute  meets  their  demand  for  cov- 
erage of  all  business  under  $500,000  in 
sales. 

My  colleagues,  the  substitute  we  will 
offer  satisfies  almost  no  single 
Member  of  this  body  but  it  is  the  best 
alternatives.  Much  of  organized  labor 
and  many  longtime  supporters  of  the 
minimum  wage  will  argue  that  too 
much  has  been  sacrificed  in  our  substi- 
tute. To  them,  I  ask  what  is  achieved 
by  a  Presidential  veto  that  will  most 
definitely  be  sustained.  The  poor 
workers  who  we  seek  to  help  will  con- 
tinue to  be  paid  $3.35  and  the  stale- 
mate would  go  on  for  8  more  years. 
These  workers  have  already  lost  27 
percent  of  their  purchasing  power  to 
inflation  and  their  current  wage  is 
only  worth  $2.52  in  1981  dollars.  In- 
flexibility will  not  serve  the  interests 
of  the  minimum  wage  worker  putting 
in  a  hard  40-hour  week. 

Administration  will  argue  that  our 
substitute  does  not  go  nearly  far 
enough  and  has  argued  that  it  is  their 
package  or  no  package,  their  way  or 
the  beltway.  To  my  friends  in  the  ad- 
ministration, I  plead  for  flexibility. 
Our  substitute,  if  approved,  will  clear- 
ly move  us  closer  together  and  reduce 
the  confrontation  that  is  sure  to 
ensure  in  any  conference  between  the 
two  chambers  of  Congress.  Our  substi- 
tute, in  my  view,  makes  compromise 
possible  if  compromise  is  to  be  consid- 
ered. If  it  is  not,  then  the  stalemate 
will  continue.  And  if  we  are  all  com- 
mitted to  restoring  the  minimum 
wage,  we  must  do  all  we  can  to  elimi- 
nate the  stalemate. 

It  is  for  my  colleagues,  in  the  final 
analysis,  to  decide  what  is  a  balanced 
and  fair  minimum  wage  biU.  The  cur- 
rent minimum  wage  is  29  percent  or 
$2,900  below  the  estimated  poverty  for 
a  three  person  family.  It  is  at  a  histor- 
ic low,  relative  to  average  wages  and  it 
should  be  clear  that  raising  the  wage 
to  $4.55  falls  slightly  short  of  even  re- 
storing the  wage  to  the  estimated  level 
of  poverty  for  the  same  family  of 
three.  I  ask  that  my  colleagues  show 
that  concern  for  these  workers  who 
prefer  the  dignity  of  work  over  de- 
pendence on  others  by  enacting  the 
Murphy-Ridge-Robinson  substitute 
and.  after  that,  H.R.  2. 

D  1900 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  myself  30  seconds. 

Mr.  Chairman,  I  would  not  want,  if 
there  is  still  anybody  listening  or  look- 
ing at  TV,  I  would  not  want  them  to 
believe,  as  a  matter  of  fact,  that  we 
are  talking  about  a  new  hire  in  the 
Ridge  bill.  We  are  talking  about  a  first 
hire.  I  do  not  know  who  that  is.  Even  a 
paper  carrier.  I  suppose,  would  not 


qualify,   because   they   have   already 
been  hired. 

The  gentleman  talks  about  reducing 
the  increase  by  10  cents.  They  have  ac- 
celerated getting  there  to  the  point 
that  they  have  gained  nothing 
through  that,  so  I  want  to  make  sure, 
and  I  know  he  would  want  his  col- 
leagues, at  least  on  my  side  of  the 
aisle,  to  understand  that. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  gentleman  from  Michigan  [Mr. 
Upton]. 

Mr.  UPTON.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Goodling-Penny- 
Stenholm  substitute  to  H.R.  2. 

I  support  the  Goodling  substitute 
because  I  am  concerned  about  jobs.  I 
support  it  because  I  am  especially  con- 
cerned about  jobs  for  teenagers,  young 
adults,  and  minorities.  I  support  the 
Goodling  substitute  because  I  am  op- 
posed to  teenage  unemployment,  to 
youth  unemployment,  and  to  minority 
unemployment. 

Unfortunately,  higher  unemploy- 
ment is  exactly  what  will  result  if  the 
Goodling  amendment  is  defeated.  You 
cannot  repeal  the  laws  of  economics. 
When  jobs  are  more  expensive,  there 
are  fewer  jobs.  That  is  a  simple,  basic, 
economic  law — a  law  which  no  Con- 
gress can  repeal. 

I  urge  my  coUeaigues  to  consider  the 
facts,  and  not  the  rhetoric.  Economists 
agree  that  an  increase  in  the  minimum 
wage  results  in  the  loss  of  job  opportu- 
nities. Studies  show  that  for  every  10 
percent  increase  in  the  minimum  wage 
destroys  100,000  jobs. 

Under  H.R.  2,  if  not  amended,  that 
means  a  destruction  of  more  than  Vi 
million  jobs.  How  can  anyone  who 
claims  to  be  for  working  families  and 
against  poverty  vote  against  the  Good- 
ling-Penny-Stenholm  substitute? 

On  the  contrary,  anyone  with  a 
sense  of  fairness  and  compassion  will 
vote  for  the  bipartisan  substitute. 

TOOTH  ESPECIAIXY  HUHT 

Who  will  be  hurt  most  by  defeating 
the  Goodling  amendment?  Our  young 
people  and  our  minority  population. 

We  all  know  the  good  unemploy- 
ment news.  Unemployment  is  now 
down  to  5.1  percent— the  lowest  in  14 
years.  That  good  job  creating  news  is 
finally  becoming  a  reality  to  our  youth 
and  minority  population.  Let  us  not 
destroy  it. 

Two  weeks  ago.  in  testimony  before 
the  Joint  Economic  Committee.  Dr. 
Janet  Norwood— the  head  of  the 
Bureau  of  Labor  Statistics— told  me 
that  the  February  imemployment  rate 
fell  by  1.2  percent  for  young  adults.  Its 
the  lowest  in  years.  This  is  remarkable 
success. 

Our  Hispanic  workers  are  also  just 
beginning  to  enjoy  the  fruits  of  the 
Republican  recovery.  Last  month  His- 
panics  accounted  for  40  percent  of  last 
months'  job  growth,  even  though  they 
comprise  7.5  percent  of  the  Nation's 
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workforce.  Jobs  are  growing  In  the 
Hispanic  community  five  times  faster 
than  for  the  entire  labor  force. 

But  who  gets  hired  last  and  laid  off 
first  when  jobs  are  more  expensive. 
You  guessed  it— teenagers,  young 
adults,  and  minorities. 

I  urge  my  colleagues  to  be  smart,  be 
compassionate,  be  fair— support  the 
Ooodllng  substitute. 

Mr.  MURPHY.  Mr.  Chairman.  I  re- 
serve the  balance  of  my  time. 

D  1910 

Mr.  OOODLING.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Cox]. 

Mr.  COX.  Mr.  Chairman,  I  rise  in 
opposition  to  H.R.  2  and  in  support  of 
the  Goodling-Penny-Stenholm  biparti- 
san substitute  which  is  endorsed  by 
President  Bush. 

No  less  a  liberal  bastion  than  the 
New  York  Times  has  supported  Presi- 
dent Bush's  arguments  that  the  sub- 
stantial Increase  in  the  minimum  wage 
being  urged  here  today  is  a  bad  idea. 
In  an  editorial  today,  the  New  York 
Times  said,  "An  increased  minimum 
wage  is  no  answer  to  poverty". 

On  January  14,  1987,  the  New  York 
Times— in  an  editorial  titled,  "The 
Right  Minimum  Wage:  Zero,"  set  out 
in  great  detail  the  argvmients  in  favor 
of  expanded  opportunity  for  the  work- 
ing poor— and  against  the  minimum 
wage.  I'd  like  to  share  a  portion  of  the 
Times  editorial  with  you  now,  because 
It  is  right  on  target  in  this  current 
debate. 

The  Federal  minimum  wage  has  been 
froxen  at  $3.35  an  hour  for  .  .  .  years.  .  .  . 
It's  no  wonder,  then,  that  Edward  Kennedy, 
the  .  .  .  chairman  of  the  Senate  L^bor  Com- 
mittee, is  being  pressed  by  organized  labor 
to  battle  for  an  increase. 

No  wonder,  but  stiU  a  mistake.  .  .  . 
(Tlhere's  a  virtual  consensus  among  econo- 
mists that  the  minimum  wage  is  an  idea 
whose  time  has  passed. 

Raising  the  minimum  [wage]  by  a  sub- 
stantial amount  would  price  working  poor 
people  out  of  the  job  market.  ...  It  would 
increase  employers'  incentives  to  evade  the 
law.  expanding  the  underground  economy. 
More  important,  it  would  increase  unem- 
ployment. .  .  . 

If  a  higher  minimum  [wage!  means  fewer 
Jobs,  why  does  it  remain  on  the  agenda  of 
some  liberals?  .  .  .  Perhaps  the  mistake  here 
is  to  accept  the  limited  terms  of  the  debate. 
The  working  poor  obviously  deserve  a  better 
shake.  But  it  should  not  surpass  our  ingenu- 
ity or  generosity  to  help  some  of  them  with- 
out hurting  others.  .  .  .  The  idea  of  using  a 
minimum  wage  to  overcome  poverty  is  old, 
honorable— and  fundamentally  flawed.  It's 
time  to  put  this  hoary  debate  behind  us. 
and  find  a  better  way  to  Improve  the  lives  of 
people  who  work  very  hard  for  very  little. 

That  is  what  the  New  York  Times 
has  said.  Frankly,  Mr.  Chairman,  I 
could  not  have  put  it  better  myself. 

Mr.  OOODLING.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Florida  [Mr.  Bilikakis]. 

lifr.  BILIRAKIS.  Bir.  Chairman,  we 
all  want  what  is  best  for  the  American 


people,  for  people  everywhere,  I  guess, 
jobs,  job  opportunities,  trying  to  keep 
costs  down.  How  do  we  go  about  that? 

I  say  the  way  we  go  about  it  is  less 
Government  interference  in  our  lives, 
and  particularly  in  the  lives  of  our  em- 
ployers, because  after  all,  as  I  have 
heard  Mr.  Kemp  say  so  many  times,  it 
takes  employers  before  you  can  have 
employees. 

Mr.  Chairman,  an  important  ques- 
tion has  not  been  answered  in  all  of 
the  debate,  at  least  that  I  have  heard 
so  far  here  today,  and  that  is  what 
effect  would  raising  the  minimum 
wage  have  on  our  elderly  Americans, 
Individuals  living  on  fixed  incomes?  As 
a  Member  of  Congress  who  represents 
an  area  with  one  of  the  highest  per- 
centages of  senior  citizens  in  this 
country,  I  find  this  question  extremely 
troubling.  I  am  very  disturbed  by 
economists'  predictions  that  should 
this  minimum  wage  legislation  be  en- 
acted into  law,  the  cost  of  living— we 
have  not  talked  as  far  as  I  know  about 
the  cost  of  living  so  far  in  this 
debate— the  cost  of  living  in  our 
Nation  could  increase  dramatically. 

The  Congressional  Budget  Office, 
not  OMB,  but  the  Congressional 
Budget  Office  confirms  this  fear  by 
projecting  that  raising  the  minimum 
wage  will  Increase  inflation  at  a  time 
when  inflation  is  already  on  the  rise. 
Persons  who  would  be  most  affected 
by  an  increase  in  inflation  will  be 
those  individuals  who  live  on  a  fixed 
income,  primarily  our  low-income  el- 
derly. 

Proportionately,  Mr.  Chairman, 
what  do  senior  citizens  spend  their 
money  for?  I  say  that  proportionately 
or  disproportionately,  if  you  will,  they 
spend  it  mostly  on  services,  food  in 
restaurants,  at  supermarkets  and  con- 
venience stores,  drycleaners,  laundries, 
gas  stations,  small  drug  stores.  These 
are  the  types  of  businesses  I  feel  will 
be  more  affected  by  an  increase  in  the 
minimum  wage  and,  therefore,  our 
senior  citizens  will  be  more  adversely 
affected  than  the  rest  of  Americans  to 
that  effect. 

Additionally,  as  far  as  jobs  are  con- 
cerned, I  am  not  going  to  go  into  the 
statistics  because  we  have  heard  them, 
and  we  will  hear  them.  But  jobs  re- 
garding the  elderly,  I  see  in  my  district 
many  senior  citizens  who  cannot  live 
on  their  small  Social  Security  checks, 
or  whatever  other  pensions  they 
might  get.  They  have  to  get  part-time 
Jobs.  They  are  not  going  to  get  as 
many  part-time  jobs,  they  will  not  be 
as  available  to  them  if  we  raise  this 
minimum  wage. 

Additionally,  there  is  one  specific  il- 
lustrative way  that  an  increase  in  the 
minimum  wage  would  eliminate  jobs 
of  older  workers  in  addition  to  these 
that  I  have  mentioned.  The  Senior 
Community  Service  Employment  Pro- 
gram, SCSEP,  authorized  by  title  V  of 
the    Older    Americans    Act.    provides 


part-time  jobs  in  community  service  to 
low-income  persons  who  are  55  years 
or  older,  primarily  at  the  minimum 
wage.  At  current  appropriation  levels 
of  $331  million,  the  SCSEP  Program 
provides  about  64,800  jobs  to  workers 
who  work  an  average  of  20  to  25  hours 
a  week.  An  increase  in  the  minimum 
wage,  assuming  no  increase  in  the  Fed- 
eral appropriations,  would  reduce  the 
number  of  jobs  provided  under  this 
program  to  about  48,000,  or  a  job  re- 
duction of  over  one-quarter.  The  alter- 
native would  be  to  increase  the  pro- 
gram appropriations  to  $442  million 
per  year,  or  an  increase  of  nearly  one- 
third.  In  short,  raising  the  minimum 
wage  will  cost  16.700  jobs  for  older 
Americans  just  in  the  SCSEP  Pro- 
gram, or  else  it  will  cost  the  Federal 
Treasury  $101  million  additional  in 
outlays. 

Mr.  DE  LUGO.  Mr.  Chairman,  I  rise  today  in 
support  of  H.R.  2,  the  Fair  Labor  Standards 
Amendments  of  1 989.  and  I  hope  that  my  col- 
leagues will  support  this  bill. 

I  commend  the  chairman  of  the  Education 
and  Labor  Committee,  Mr.  Hawkins,  and  the 
chairman  of  the  Labor  Standards  Subcommit- 
tee, Mr.  Murphy,  for  moving  so  quickly  with 
this  important  bill. 

Congressman  Murphy  is  a  good  frierxj  and 
a  former  resident  of  the  U.S.  Virgin  Islands 
wtio  worked  in  committee  to  craft  the  amend- 
ment that  applies  the  minimum  wage  to  the 
Virgin  Islands. 

H.R.  2  amends  sections  5,  6,  8,  and  14  of 
the  Fair  Labor  Standards  Act  to  remove  any 
reference  to  the  Virgin  Islarids  in  the  provi- 
sions that  allow  the  Secretary  of  Labor  to  set 
lower  minimum  wages,  at  the  recommendatkjn 
of  special  irvjustry  committees  in  certain  terri- 
tories of  the  United  States. 

The  days  of  being  exempted  from  increases 
in  the  Federal  minimum  wage  are  long  passed 
for  the  Virgin  Islands.  The  people  of  the  Virgin 
Islands  have  utilized  the  tax  arvj  economk: 
programs  that  have  been  given  by  Congress 
over  the  years  to  build  one  of  the  strongest 
economies  in  the  Caribbean.  To  not  maintain 
parity  with  the  Federal  minimum  wage  woukJ 
diminish  the  significance  of  that  achievement. 
Indeed,  it  would  not  be  fair  to  the  people  of 
the  Virgin  Islands. 

The  last  increase  in  the  Federal  minimum 
wage  occurred  in  1981,  over  8  years  ago 
Today's  action  by  the  House  of  Representa- 
tives will  be  a  historic  moment  for  ttie  Virgin 
IslarKJs.  The  people  of  the  Virgin  Islands  will 
make  a  clean  break  with  the  past,  ending  their 
days  of  disparate  treatment  under  our  most 
basic  arxl  broad-reaching  Federal  latXH  pro- 
tectkjn  law. 

Mr.  Ctiairman,  I  congratulate  the  members 
of  the  Education  and  Labor  Committee  for 
movirig  expeditk^usty  on  H.R.  2  and  I  strongly 
urge  my  colleagues  to  support  this  t>ill  today. 

Mr.  MARLENEE.  Mr.  Chairman.  I  need  not 
remind  this  body  that  the  ecorK>mk:  recovery 
has  rx>t  reached  every  area  of  the  country  yet. 
Many  businesses  in  Montana  are  struggling  to 
get  by  arid  they  have  diffk:ulty  in  paying  the 
current  minimum  wage.  Regrettably,  H.R.  2. 
whk:h  is  legislatkin  desigrwd  to  increase  the 
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minimum  wage  to  $4.65  per  hour  by  1992.  will 
devastate  countless  Montana  businesses  and 
destroy  employment  opportunities  for  thou- 
sands of  people  in  Montana. 

I  will  rwt  stand  for  a  proposal  that  will  issue 
a  death  warrant  for  many  of  Montana's  small 
businesses.  Requiring  employers  to  give 
raises  to  their  lowest  paid  employees  is  simply 
a  "feel  good"  gesture,  far  removed  from  reali- 
ty outside  our  "ivory  tower."  This  bill,  Mr. 
Chairman,  is  a  misguided  attempt  to  do  some- 
thing about  poverty  and  offers  the  wrong  solu- 
tion to  the  problems  facing  many  low-income 
people. 

Minimum  wage  increases  historically  have 
had  a  devastating  impact  on  the  job  market. 
They  feed  inflation,  eliminate  many  entry-level 
job  opportunities,  and  rob  consumers  of 
needed  services.  H.R.  2  is  not  a  solution  to 
getting  people  out  of  poverty. 

Surprisingly  enough,  the  Education  and 
Labor  Committee  ruled  out-of-order  the 
earned  income  tax  credit  substitute,  offered  by 
my  good  friend  and  colleague  from  Wisconsin. 
This  measure  would  expand  the  earned 
income  tax  credit  to  a  maximum  of  $3,850.  In 
addition,  Petri's  substitute  would  expand  vari- 
ous tax  credits  for  poor  and  lower  middle- 
class  worsting  families  with  children  and  it 
would  repeal  the  dependent-care  credit,  re- 
placing it  with  $4  billion  program  for  low- 
income  working  families. 

Regrettably,  the  House  defeated  this  meas- 
ure in  the  foolish  attempt  to  grab  headlines 
and  "feel  good"  at)out  doing  something  for 
poor  people.  The  Petri  substitute  offered  tfie 
real  answer  to  the  problem  of  the  working 
poor.  Simply  put,  increasing  the  minimum 
wage  wMI  destroy  jobs. 

According  to  the  Department  of  Labor,  only 
336,000  people  in  the  entire  United  States 
wouM  truly  benefit  from  an  increase  in  the 
minimum  wage  to  $4.65.  These  are  individuals 
defined  as  heads  of  households  below  the 
poverty  line.  Yet  H.R.  2,  by  increasing  the  min- 
imum wage  28  percent  over  3  years,  would 
destroy  600.000  to  700.000  of  those  same 
jobs. 

Mr.  Chairman,  the  vast  majority  of  econo- 
mists—liberal and  conservative— agree:  for 
every  10-percent  increase  in  the  minimum 
wage.  100.000  jobs  are  lost.  That's  a  fact  of 
life.  In  fact  even  the  Congressional  Budget 
Offk»,  whk:h  is  the  economic  research  arm  of 
the  House  and  Senate,  testified  before  the 
Education  and  Labor  Committee  verifying  a  1  - 
to  3-percent  job-destruction  effect  for  every 
10-peroent  increase  in  the  Federal  minimum 
wage. 

Another  independent  study  by  Clemson  Uni- 
versity found  that  if  the  propxjsed  minimum 
wage  is  implemented.  Montana  would  lose 
2.595  jobs  in  just  24  nwnths  and  6.369  jobs 
by  1995.  In  1987,  the  annual  average  teenage 
unen^ployment  rate  in  Montana  stood  at  15 
percent  If  this  minimum  wage  proposal  is 
passed,  Montana  teenagers  would  lose  1.593 
jobs  by  1990  and  4,669  jobs  by  1995,  thus  in- 
creasing teenage  unemployment  in  Montana. 

Typical  minimum  wage  earners  are  single 
young  people  who  live  in  households  that  are 
above  ttie  poverty  line.  According  to  the  De- 
partment of  Labor,  70  percent  of  minimum 
wage  earr^ers  are  in  households  where  tfie 
income  is  1 50  percent  or  higher  of  the  poverty 


level,  65  percent  work  part  time,  60  percent 
are  between  the  ages  of  16  and  24,  and  72 
percent  are  single. 

These  young  people  are  the  big  losers  in 
the  minimum  wage  struggle.  They're  working 
part  time  to  learn  skills  or  to  pay  for  college. 
I'd  like  to  ask  how  many  of  you  have  turned 
down  a  young  job  applicant  for  lack  of  practi- 
cal experience.  When  these  entry  level  jobs 
are  gone  there  will  t)e  no  training  ground  for 
the  required  "practical  experience." 

Employment  and  training  for  our  young 
people  are  why  a  suitable  training  wage  is  im- 
portant when  considering  a  minimum  wage  in- 
crease. The  substitute  amendment  offered  by 
my  good  friend  and  colleague  from  Pennsylva- 
nia [Mr.  GoODLiNG]  has  included  a  sensible 
training  wage  proposal.  This  creates  a  "new 
hire"  wage  of  $3.35  per  hour  in  1990  and 
makes  the  wage  payable  for  up  to  6  months 
to  a  first-time  employee,  regardless  of  previ- 
ous experience. 

In  addition,  this  amendment  raises  minimum 
wage  by  30  cents  a  year  to  $4.25  by  1992.  It 
also  increases  the  tip  credit  from  the  current 
40  percent  to  50  percent.  This  is  still  a  hefty 
wage  increase,  but  I  am  willing  to  go  the  extra 
mile  and  compromise  by  voting  for  the  Good- 
ling  substitute.  This  measure  saves  430,000 
jobs  over  the  Democrats'  alternative. 

Another  substitute  provision  by  Mr.  Murphy 
of  Pennsylvania  would  increase  the  minimum 
wage  to  $4.55  over  3  years  with  a  60-day 
training  wage.  However,  this  still  represents  a 
death  knell  for  thousands  of  jobs.  This  substi- 
tute will  save  only  60,000  jobs  over  the  Demo- 
crats' first  alternative. 

Any  teenager  applying  for  his  first  summer 
job  will  get  this  training  wage.  However,  for 
future  jobs,  the  employer  would  be  forced  to 
pay  the  minimum  wage,  regardless  of  market 
factors.  Finally,  this  substitute  amendment, 
which  calls  for  the  creation  of  a  Minimum 
Wage  Review  Board,  is  a  back  door  to  pay  in- 
creases each  year. 

H.R.  2  and  the  Murphy  substitute  authorizes 
the  establishment  of  a  commission  to  advise 
Congress  on  minimum  wage  levels  in  1992. 
Recommendations  from  this  commission 
would  automatically  take  effect  the  first  day  of 
the  following  year  in  which  they  are  issued, 
unless  Congress  acted  to  stop  them.  This 
sounds  like  anott>er  measure  to  delegate  our 
auttKHity  to  an  unelected  commission  to  pro- 
pose solutions  to  politrcally  sensitive  prob- 
lems. Haven't  we  learned  from  the  pay  raise 
dettacle  that  the  American  people  do  not  want 
us  to  abrogate  our  authority  to  yet  another 
commission? 

Mr.  Chairman,  1  encourage  my  colleagues  to 
save  jobs  by  voting  for  the  Goodling  substi- 
tute. While  support  for  minimum  wage  may 
look  good  in  a  press  release,  in  the  long-term 
it  is  a  jobs-destruction  bill  that  will  only  delay 
the  ecorromk:  recovery  in  Montana  and  across 

AmoriQft 

Mr.  ROYBAL  Mr.  Chairman,  today.  I  would 
like  to  express  my  earnest  support  for  H.R.  2. 
By  now  most  of  my  colleagues  have  memo- 
rized all  the  statistics  which  support  the  rea- 
sons wtiy  this  Chamber  once  again  has  this 
vital  legislatkjn  before  us.  But  in  case  some 
have  not  heard  or  read,  this  country  has  ap- 
proximately 7  millren  people  earning  minimum 
wage,  many  make  up  families  whk:h  are  trying 


to  survive  on  a  wage  that  is  clearfy  insuffi- 
cient The  cun-ent  rate  of  $3.35  an  hour  is 
clearly  not  meeting  those  goals  for  which  the 
minimum  wage  standard  was  establisfied.  It 
was  created  to  set  a  standard  equal  to  50 
percent  of  Vne  average  wage  for  nonsupervi- 
sory  private  workers,  and  to  keep  a  family  of 
three  out  of  poverty.  In  the  1950's  and  1960's. 
the  minimum  wage  was  set  at  about  half  the 
average  nonsupervisory  private  wage.  In  De- 
cember 1988,  it  only  equaled  35.5  percent  of 
the  estimated  average  wage. 

In  the  1960's  and  1970's  full-time  minimum 
wage  earnings  averaged  103.6  percent  of  the 
poverty  line  for  a  family  of  three.  In  1989, 
these  earnings  will  fall  29  percent  or  $2,900 
below  the  estimated  three-persons  poverty 
line.  Furtfier.  even  if  this  measure  does  pass, 
we  are  still  faced  with  the  facts  that  conskler- 
ing  the  last  minimum  wage  increase  was  in 
1981,  this  increase  will  only  restore  some  of 
tfie  purchasing  power.  If  the  minimum  wage 
had  kept  pace  with  inflation,  it  would  currently 
be  $4.57  an  hour  instead  of  $3.35. 

Anottier  statistical  fallacy  I  woukj  like  to  put 
to  rest  is  that  the  majority  of  the  minimum 
wage  workers  are  teenagers  supplementing 
their  allowances.  The  majority  of  today's  mini- 
mum wage  earners  are  indivkJuals  over  20 
years  of  age.  way  past  the  allowance  stage  of 
their  lives.  In  reality,  more  than  one-fourth  of 
all  minimum  wage  eamers  are  the  heads  of 
households  and  more  often  than  not — a  single 
mother.  These  eamers  are  no  longer  just  stu- 
dents with  part-time  jobs,  youth  at  entry  level 
positions,  but  adults  wfwse  families  are  de- 
pending on  them  for  ck>thing,  food  and  educa- 
tional needs.  This  means  a  lot  of  Americans, 
victims  of  an  insufficient  minimum  wage,  are 
living  below  the  poverty  line.  The  gap  betweef) 
those  wtK)  live  in  luxury  and  tfiose  who  can 
barely  make  a  living  is  growing  too  large.  In  a 
country  that  personifies  so  much  wealth,  this 
is  a  disgrace. 

With  more  than  7  million  people  woricing  at 
or  below  minimum  wage,  it  is  crucial  that 
something  be  done  to  improve  its  effective- 
ness. Congress  last  acted  on  minimum  wage 
in  1981;  thus  it  has  been  8  years.  Because 
the  cost  of  living  has  risen  since  1981,  these 
workers  have  been  left  unsuccessfully  trying 
to  make  ends  meet  In  many  cases,  it  is  more 
advantageous  for  a  family  to  be  on  welfare 
than  to  live  on  a  budget  from  a  full-time  job  at 
minimum  wage.  Our  country  stresses  move- 
ment from  welfare  rolls  to  payrolls.  With  these 
facts  staring  us  in  the  face,  wfiere  is  the  in- 
centive to  move? 

It  is  vital  that  the  mininnjm  wage  be  in- 
creased and  it  is  past  time  for  this  institution 
to  again  restore  a  decent  minimum  wage  to 
those  who  have  economically  suffered  too 
long.  I  urge  my  colleagues  to  join  me  in  pas- 
sage of  H.R.  2. 

Mr.  WALGREN.  Mr.  Chairman,  the  Fair 
Labor  Standards  Act  Amendments  of  1989, 
H.R.  2,  is  an  important  measure  that  would  re- 
store the  minimum  wage  to  $4.65  by  1991.  I 
am  proud  to  be  a  cosponsor  of  this  legislation. 
During  the  past  electkxi  year,  we  were  re- 
minded repeatedly  that  the  United  States  is 
experiencing  the  longest  period  of  peacetime 
expansion  in  American  history  and  tfiat  overall 
employment  today  far  exceeds  levels  reached 
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before  1980.  If  there  ever  was  a  tune  to  re- 
store lost  purchasing  power  to  the  minimum 
wage,  now  is  the  time. 

We  all  recognae  that  a  great  number  of  the 
new  jobs  created  are,  for  most  part,  in  ttie 
service  sector,  the  lowest  wage  sector  of  em- 
ployment. Service  (obs  have  increased  by 
over  10  percent.  While  tt>is  increase  has  been 
occurring,  the  manufactunng  sector  has  expe- 
rienced a  10-percent  loss  of  jobs,  painfully  il- 
lustrated by  the  unemptoyment  feft  by  steel- 
workers  m  my  own  district.  We  need  to  re- 
store the  purctiasing  power  of  ttie  minimum 
wage  to  shore  up  the  purchasing  power  of  the 
service  sector  tf«t  is  having  to  provide  more 
of  the  consumir>g  power  of  our  economy. 

At  the  same  time,  two-tturds  of  working 
women  work  in  service  related  jobs  Employ- 
ment at  rrummum  wage  often  provides  less 
toward  basic  subsister>ce  than  reliance  on 
welfare  akxie  Between  1980  and  1984  the 
number  of  persons  Irving  in  poverty  in  families 
maintained  by  women  irKreased  t>y  12  per- 
cent. 

Women  with  the  responsibility  of  heading  a 
household  are  often  forced  to  take  service 
jobs  at  very  low  wages  wfvch  do  not  reflect 
the  true  costs  of  living  in  our  society.  Restora- 
tkxi  of  the  minimum  wage  to  a  livir>g  wage  is 
an  important  part  of  helping  women  and  fami- 
lies to  provide  for  basic  needs  Not  to  support 
this  bill  IS  to  fail  to  support  many  American 
families  that  deserve  better. 

In  the  debate  over  this  issue,  we  often  over- 
look part  of  the  original  intent  of  the  Fair 
Labor  Standards  Act  (FLSA]  which  estab- 
1isf>ed  the  first  Federal  minimum  wage.  The 
lawmakers  at  that  time  saw  this  legtslatkjn  as 
a  labor  taw,  not  as  the  antipoverty  measure 
that  is  in  dispute  today.  The  purpose  of  the 
law  WW  to  prevent  the  expkxtation  of  workers 
on  uraqual  t>argaining  terms  with  tfieir  em- 
ployers. The  original  act  was  interxjed  to  stop 
wage  exploitation  or  "sweating"  and  require 
the  employer  to  meet  the  basic  social  costs  of 
maintainina  an  employee. 

Arxjther  important  purpose  of  the  law  has 
t>een  to  put  emptoyers  on  a  relatively  equal 
footing.  By  requiring  firms  to  pay  a  minimum 
wage  to  their  workers,  the  act  provided  pro- 
tection to  effkaent  and  reputat)le  firms  paying 
fair  wages  from  being  significantly  undercut  t>y 
unscnjpulous  firms  paying  extremely  k>w 
wages  to  their  emptoyees.  It  ensured  tf^t 
wages  woukj  correspond  to  social  costs 
across  businesses  arxj  irxjustries.  These  goals 
set  up  under  the  first  FLSA  are  especially  rel- 
evant today  wfien  large  numbers  of  immi- 
grants to  our  country  are  coming  Into  the 
workforce. 

I  urge  my  colleagues  to  support  this  legisla- 
tiort 

Mr.  STOKES.  Mr.  Chainnan.  I  rise  today  to 
support  H.R.  2.  the  Fair  Labor  Standards 
Amerxjments  of  1969.  I  have  kxig  been  an 
advocate  of  raising  the  Federal  minimum 
wage  to  enable  Vne  towest  pakj  workir^  men 
and  ¥K)men  of  this  country  to  eam  a  living 
wage.  The  minimum  wage  was  last  raised  in 
1961.  and  since  that  time  the  real  value  of  Vne 
wage  has  dedirted  tiy  nearly  30  percent 

Opportents  of  increasing  the  mimmum  wage 
have  used  the  same  arguments  for  50  years 
to  conviTKe  the  public  of  the  danger  of  irv 
creasing  the  minimum  wage,  despite  the  fact 


ttiat  ttieir  theories  are  totally  unsupported  by 
facts.  These  opporrants  maintain  tfiat  any 
wage  irKrease  would  result  in  job  k)sses  and 
higher  inflation,  but  over  the  last  50  years,  the 
minimum  wage  has  t)een  increased  11  times, 
and  employment  has  never  fallen  as  a  result 
of  the  increase. 

The  most  important  reason  that  we  must  in- 
crease the  minimum  wage  is  to  provkle  an 
actual  living  wage  for  the  workers  wfx)  put  in 
40  hours  of  work  a  week,  for  52  weeks  a  year, 
and  still  earn  S3,000  less  than  the  poverty 
level  for  a  family  of  three  in  1988.  This  dis- 
graceful and  shameful  situation  canrrat  be  al- 
towed  to  continue  any  longer.  We  must  vote 
to  pass  HP.  2,  and  give  the  minimum  wage 
worker  a  measure  of  dignity.  It  is  a  matter  of 
simple  economic  justice. 

Mr  LAGOMARSINO.  Mr.  Chairman,  as  we 
consider  raising  the  minimum  wage  today  it 
must  be  recognized  that  we  are  considering 
the  employment,  and  therefore  the  well-being 
of  working  men  and  women  throughout  the 
Nation.  It  IS  not  sufficient  to  evaluate  a  raise  in 
tf>e  minimum  wage  as  though  it  did  not  fiave 
effects  ottier  than  increasing  the  salary  of  a 
relatively  small  segment  of  the  work  force.  To 
assunw  that  an  Increase  in  this  earning  cate- 
gory of  pay  for  laborers  translates  into  higher 
earnings  for  them  is  an  incorrect  concluskxi. 
While  we  are  entitled  to  our  own  opinions,  we 
are  not  entitled  to  our  own  facts.  The  fact  is 
ttiat  a  raise  in  the  minimum  wage  is  necessah- 
ly  accompanied  by  the  loss  of  a  significant 
numlier  of  jobs  It  is  a  disservice  to  the  Ameri- 
can pieople  to  accept  the  view  that  no  job  is 
better  than  a  higher  paying  )ob.  Yet  this  is  pre- 
cisely wtiat  tfiose  wtx)  advocate  an  across  tf>e 
board  raise  in  tf)e  minimum  wage  must  be- 
lieve. 

During  ttie  last  8  years,  we  have  witnessed 
tfie  creation  of  19  millk>n  new  jobs.  Since 
1982,  there  has  been  a  40-percent  decrease 
in  tf>e  number  of  workers  whio  actually  earned 
tf^e  minimum  wage.  In  fact,  in  1981,  11  per- 
cent of  tfie  latxx  force  earned  tfie  minimum 
wage  and  today  only  4  percent  of  the  latxx 
force  is  paid  this  wage.  Clearly,  tfiere  are  now 
more  jobs  for  Amencans  wfxj  are  able  to 
work.  It  is  also  clear  that  there  are  less  work- 
ers earning  the  minimum  wage  than  did 
before  tf>ese  jobs  even  existed.  Consequently, 
Americans  have  more  jobs  today  and  earned 
nxxe  with  these  jobs  during  a  period  of  time 
wtten  no  irx:rease  in  the  minimum  wage  was 
mandated  t>y  Federal  law. 

We  are  on  the  nght  course  now  since  more 
people  are  working  arxJ  earning  more  than 
tf>ey  were  8  years  ago.  However,  it  is  r>ot  nec- 
essary for  one  to  view  tf>e  detmte  over  thie 
minimum  wage  as  tfxHigh  there  is  not  a  legiti- 
mate coTKern  for  assisting  heads  of  fxxise- 
hokjs  wtx}  eam  tfie  current  minimum  virage.  I 
am  corx:erned  atxxjt  these  workers  earning  a 
fair  starxlard  of  living.  I  am  also  concerned 
about  preserving  a  job  market  where  young 
people  are  at>ie  to  gain  valuable  experience 
so  that  they  can  eventually  move  up  the  pay 
scale  within  tf>e  organizatkxi  wt>ere  tfwy  are 
employed.  Sixty  percent  of  minimum  wage 
workers  are  under  25,  most  of  tfiese  people 
work  part  time  and  the  vast  majority  of  tf>ese 
individuals  eventually  nxjve  to  higher  wage 
rates.  If  we  are  not  prudent  in  our  approach  to 
addressing  ttie  questk>n  of  fair  pay  for  workers 


we  coukf  not  only  cause  a  loss  of  existing 
jobs  but  also  created  the  loss  of  future  job  op- 
portunities. For  each  10  percent  increase  in 
the  lowest  pay  category,  studies  indicate  be- 
tween 100,000  and  200,000  employment  op- 
portunities are  lost.  Those  minimum  wage 
workers  who  are  under  25  will  lose  valuable 
work  experience.  Tfie  first  question  asked  of  a 
young  person  when  applying  for  a  job  is  what 
experience  tfiey  fiave.  If  we  raise  the  minimum 
wage  without  keeping  these  people  in  mind  it 
will  mean  not  only  the  loss  of  jobs  they  may 
already  have,  but  also  the  loss  of  jobs  they 
hope  to  have.  This  does  not  benefit  anyone. 
This  is  why  I  support  the  Presklenfs  and  the 
minority's  substitute  approach.  Both  the  con- 
cerns of  tfxjse  wfK)  are  the  fieads  of  house- 
fK)lds,  possibly  supporting  a  family,  and  the 
overv^helming  majority  of  workers  earning  the 
minimum  wage;  young  people  and  those  seek- 
ing a  first  job  are  addressed.  The  President's 
proposed  training  wage  of  $3.35  per  hour, 
along  with  a  reasonable  raise  in  the  minimum 
wage  to  $4.25  hourly,  as  is  already  in  place  in 
my  home  State  of  California,  addresses  the 
realities  of  the  current  situation  and  comes 
much  closer  to  the  goal  of  providing  fair  pay 
for  working  people.  It  also  recognizes  that  the 
economy  is  creating  new  jobs  at  a  stunning 
pace  and  this  must  not  be  halted.  Therefore,  I 
urge  my  colleagues  to  support  the  minority 
substitute. 

Mr.  NEAL  of  Massachusetts.  Mr.  Chairman, 
I  urge  this  House  to  adopt  the  increase  in  the 
minimum  wage  as  provkied  for  in  the  Murphy 
substitute  to  H.R.  2. 

The  minimum  wage  should  be  a  living  wage. 
Sadly,  it  is  not.  With  no  increases  since  1981, 
we  hiave  seen  tfie  value  of  tfie  minimum  wage 
erode  to  tfie  point  wfiere  a  working  man  or 
woman  supportir>g  a  family  on  a  minimum 
wage  job  is  earning  an  income  substantially 
below  the  poverty  level.  That  is  hardly  an  in- 
centive for  people  to  leave  the  welfare  rolls 
and  take  tfxise  kinds  of  entry  level  jobs  that 
might  eventually  lead  to  a  career,  but  which 
only  provkle  a  minimum  wage  starting  salary.  I 
can  think  of  few  Federal  programs  that  do  not 
try  to  protect  their  t>enefk:iaries  from  the  ef- 
fects of  inflatk>n,  or  at  least  attempt  to  miti- 
gate those  effects.  Tfie  minimum  wage  is  a 
glaring  exceptk>n,  and  it  is  an  exception  in 
which  neittier  Congress  rwr  tfie  American 
people  sfxxjld  take  pride. 

We  have  heard  all  manner  of  dire  predic- 
tkxis  atxxjt  tfie  enormous  job  loss  that  will 
result  if  tfie  minimum  wage  is  increased. 
Tfiese  same  arguments  fiave  t>een  made 
wfienever  we  have  tried  to  raise  the  minimum 
wage,  and  they  have  proven  to  have  t>een 
wrong.  Rattier  than  det)ate  tfie  discredited  ar- 
guments of  tfie  past,  we  sfiould  try  to  confront 
ttie  reality  of  the  present:  70  percent  of  the 
minimum  wage  workers  living  in  poverty  are 
tfie  sole  support  for  tfieir  families.  As  a  matter 
of  econorTMC  justne,  we  must  address  that  de- 
plorable situatksn.  Let  us  return  tfie  concept  of 
fairness  to  tfie  Fair  Latxx  Standards  Act  tiy 
voting  to  restore  some  of  tfie  purctiasing 
power  of  tfie  minimum  wage.  H.R.  2  is  a  step 
toward  promoting  self-suffk:iency  for  millions 
of  American  workers  and  ttieir  families.  The 
enactment  of  this  legislation  Is  clearly  in  tfieir 
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best  interests,  but  in  a  larger  sense  it  is  the 
best  interest  of  our  society  as  well. 

Mr.  TOWNS.  Mr.  Chairman,  I  am  pleased  to 
be  able  to  lend  my  support  to  the  committee's 
initiative  to  raise  the  standards  of  living  for 
American  workers  who  earn  at  or  near  the 
minimum  wage  of  $3.35  per  hour. 

We  are  sp>eaking  of  honest  men  and 
women  who  are  struggling  to  support  their 
families  on  less  than  $7,000  a  year.  In  fact,  a 
full-time  minimum  wage  worker's  salary  is  ac- 
tually 29  percent  below  Vne  F>overty  line  for  a 
three-person  family.  How  many  of  us  could 
make  ends  meet  on  such  meager  earnings? 
For  minority  Americans,  an  increase  in  the 
minimum  wage  is  vital  to  the  economic  well- 
beir>g  of  our  communities.  Over  the  last  10 
years,  the  earning  power  of  your>g  black 
women  has  decreased  by  20  percent  and 
dropped  by  50  percent  for  young  black  men. 
This  ecorromic  crisis  has  substantially  in- 
creased poverty  among  young  families  and 
ttieir  children,  according  to  a  report  from  the 
Children's  Defense  Fund. 

I  know  that  there  are  those  who  claim  thou- 
sands of  jobs  will  be  lost  if  wages  are  in- 
creased; they  also  claim  that  teenagers  will 
not  be  hired  unless  there's  a  training  wage 
provision  in  this  bill.  Yet,  previous  increases  in 
tfie  minimum  wage  have  not  thrown  people 
out  of  work.  For  example,  in  1978,  employ- 
ment amongst  teenagers  actually  increased 
by  382,000  jobs. 

I  believe  that  there  is  nothing  more  impor- 
tant to  maintaining  one's  dignity  than  the  abili- 
ty to  hold  down  a  job  that  will  support  you  and 
your  family.  At  the  moment,  many  Americans 
simply  do  not  have  that  option.  Not  because 
they  are  unwilling  to  work  but  because  of  our 
refusal  to  increase  the  minimum  wage.  I  hope 
that  we  will  pass  the  committee  bill  today  as  a 
sign  of  our  commitment  and  faith  in  the  Ameri- 
can worker's  right  to  gainful  employment. 

Mr.  FAUNTROY.  Mr.  Chaimian.  it  is  with  en- 
thusiasm that  I  rise  as  a  cosponsor  In  support 
of  H.fl.  2,  the  Fair  Labor  Standards  Amend- 
ments of  1989.  The  minimum  wage  received 
by  the  most  underpaid  in  our  labor  force  has 
not  risen  since  January  1981.  During  this 
period  the  prices  for  the  goods  and  services 
these  citizens  must  purchase  have  risen  by 
almost  40  percent.  As  has  been  pointed  out 
by  the  leadership  of  our  Committee  on  Educa- 
tion and  Labor,  the  present  $3.35  per  hour 
minimum  wage  purchases  only  $2.46  worth  of 
goods  ar>d  services. 

By  this  modest  increase  in  the  minimum 
wage  to  a  more  just,  fair,  and  equitable  rate 
we  wiM,  at  least,  be  partially  restoring  the  pur- 
ctiasing  power  of  hard-working,  low-income 
citizens.  By  addressing  this  question  of  eco- 
nomic justice,  we  will  also  be  helping  to  stimu- 
late our  economy,  increasing  the  at>ility  of 
many  of  our  workers  to  buy  the  goods  and 
services  produced  in  our  Natkjn.  Additkjnally, 
ttie  iiKrease  in  the  minimum  wage  will  in- 
crease the  iricentive  to  work  for  millions  of 
persons  who  are  at  or  below  the  poverty  level. 

Mr.  Chairman,  I  have  heard  all  the  flawed 
arguments  that  this  modest  increase  in  the 
minimum  wage  will  reduce  our  ability  to  com- 
pete in  the  world  economy  and  lead  to  the 
loss  of  jobs.  The  reality  is  that  we  have  only 
two  choices  with  reference  to  our  ability  to  be 
productive  and  competitive  in  the  international 


economy.  One  choice  is  to  allow  our  labor 
force  to  be  increasingly  exploited  to  enable 
our  Nation  to  compete  in  the  world  economy, 
increasing  the  economic  and  social  division  in 
this  country.  The  better  choice  by  far  is  to 
invest  in  our  labor  force  through  education 
and  training  programs  and  by  paying  salaries 
which  allow  all  of  our  workers  to  have  a 
decent  standard  of  living.  H.R.  2  is  a  measure 
that  is  economically  and  morally  in  concert 
with  the  view  that  we  must  invest  in  our  labor 
force  and  maintain  standards  of  economic  jus- 
tice in  our  society. 

Mr.  Chairman,  we  can  pay  either  at  the  front 
door  with  decent  wages  for  our  workforce,  or 
we  can  pay  at  the  back  door  with  increased 
dependency,  social  services,  and  the  social 
disorganization  and  unrest  caused  by  polariza- 
tion between  the  "haves"  and  the  "have- 
nots." 

I  urge  my  colleagues  to  vote  for  H.R.  2,  the 
Fair  Labor  Standards  Amendments  of  1 989. 

Mr.  PAYNE  of  New  Jersey.  Mr.  Chaimian,  I 
stand  here  today  to  express  my  support  for 
H.R.  2,  the  Fair  Latxjr  Standards  Amendments 
of  1989,  not  simply  as  a  memt)er  of  the  Com- 
mittee on  Education  and  Latxjr  who  is  con- 
cerned about  the  future  direction  of  public 
policy,  but — more  importantly — as  a  citizen 
who  is  deeply  concerned  about  economic 
equity. 

One  may  ask,  what  does  he  mean  by 
equity?  Well,  I  believe  that  if  we  establish 
parity,  that  is  balancing  wages  and  prices,  at 
least  at  the  minimum  wage  level,  we  may  be 
able  to  help  workers  receive  what  F.D.R.  de- 
scribed as  "a  fair  day's  pay  for  a  fair  day's 
work."  As  you  may  know,  not  since  the  1977 
amendments  were  enacted,  which  capped  the 
minimum  wage  to  $3.35  per  hour  in  1 981 ,  has 
the  minimum  wage  been  increased  to  a  level 
that  property  reflects  the  current  economic  in- 
dicators. Therefore,  as  a  result  of  neglecting 
to  index  this  wage,  prices  have  increased  by 
39  percent,  while  the  value  of  that  wage  has 
eroded  to  a  mere  $2.64.  Today,  minimum 
wage  represents  only  35  percent  of  the  aver- 
age hourty  wage,  as  opposed  to  the  50  per- 
cent it  represented  after  past  adjustments.  For 
a  family  of  three,  that  amount  places  them  29 
percent  below  the  poverty  line.  A  minimum 
wage  worker  in  1989  must  work  almost  an 
hour  to  be  able  to  buy  a  carton  of  milk  to  feed 
his  children,  and  almost  3  weeks  in  order  to 
pay  rent  at  current  martlet  prices.  It  Is  precise- 
ly for  those  reasons  that  I  support  this  bill.  I 
believe  that  H.R.  2  is  a  good  bill,  and,  I  be- 
lieve further  that  the  folks  in  actual  need  will 
find  it  a  welcome  relief. 

In  its  present  form,  H.R.  2  provides  for  an 
increase  of  $1.30  over  the  next  3  years  in  in- 
crements of  50,  40,  40  cents,  respectively. 
Unfortunately,  in  real  terms,  $4.65  per  hour 
would  still  be  approximately  59  cents  below  its 
projected  value  in  1992  and  only  41.1  percent 
of  the  average  hourly  wage.  However,  H.R.  2 
would  attempt  to  address  that  by  establishing 
a  Minimum  Wage  Review  Board.  This  Board 
would  be  required  to  monitor  current  econom- 
ic data  and  submit  an  annual  report  to  Con- 
gress with  recommendations  for  future  infla- 
tion adjustments.  With  these  recommenda- 
tions, Congress  would  be  armed  with  objective 
economic  data  to  ensure  bipartisan  support 
for  future  minimum  wage  increases.  Also,  I  be- 


lieve this  legislation  to  be  economically  sound 
and  business  sensitive.  By  increasing  the 
small  business  exemption  to  $500,000  and  tip 
credits  to  50  percent,  H.R.  2  would  actually 
affect  only  5  percent  of  all  American  business- 
es. In  fact,  the  bill  even  extends  its  protection 
to  minimum  wage  workers  in  the  American 
territories.  Therefore,  after  close  analysis,  I 
believe  that  H.R.  2  is  poignant  in  Its  breadth 
and  diversity  and  Congress  should  act  on  its 
passage  now.  Further  delays  on  the  Issue 
would  be  a  mistake. 

In  the  past,  the  Reagan  administration  con- 
tended that  they  understood  the  concerns  of 
the  common  man.  They  believed  that  an  in- 
crease in  the  minimum  wage  was  not  neces- 
sarily an  answer  to  the  working  poor's  prol> 
lem,  because  the  t>enefits  of  an  increase 
would  be  outweighed  by  the  devastating  un- 
employment that  would  have  resulted.  There 
has  never  been  any  proof  to  substantiate  that. 
But  this  line  of  thought,  without  any  action, 
amply  illustrates  the  previous  administration's 
tendency  to  avoid  substantive  dialog  regarding 
the  working  poor. 

Today  the  Bush  administration  also  believes 
that  increasing  the  minimum  wage  will  serious- 
ly endanger  the  economy.  The  President, 
however,  locked  in  by  his  promise  of  kindness 
and  gentleness,  has  conceded  that  some  in- 
crease may  t>e  necessary.  He  has  proposed 
an  increase  of  90  cents  to  a  level  of  $4.25  per 
hour  by  1992.  I  simply  do  not  believe  this  in- 
crease would  be  enough.  According  to  recent 
economic  projections,  $4.25  per  hour  in  1992 
would  be  worth  less  than  $3.60,  which  would 
t>e  only  39  percent  of  the  average  hourly 
wage.  To  a  family  of  three  that  amount  would 
still  put  them  more  than  20  percent  t>elow  the 
line  of  poverty.  In  addition,  Mr.  Bush's  propos- 
al includes  an  employee  training  period,  which 
he  believes  would  reduce  the  number  of  un- 
skilled workers  in  the  work  force.  This  training 
period  would  last  for  6  months  while  the  em- 
ployee being  trained  would  receive  some 
smaller  percentage  of  the  current  minimum 
wage.  However,  he  did  not  include  any  en- 
forcement provisions.  This  could  lead  to  un- 
needed  exploitation  by  the  businesses  with 
significant  market  shares;  such  as  firing  a 
person  tjefore  the  end  of  the  training  period  in 
order  to  avoid  paying  for  the  increase  in 
salary.  But  the  most  serious  economic  conse- 
quences, he  contends,  would  be  in  unemploy- 
ment. The  impact  of  this  shock  would  t>e 
shouldered  by  as  many  as  650,000  workers, 
many  of  them  teenagers.  I  seriously  question 
those  figures.  Several  independent  studies, 
using  the  Department  of  Labor's  most  recent 
projections,  have  found  that  If  10  percent  of 
the  minimum  wage  work  force  were  given  an 
Increase,  only  an  approximate  0.01  percent  of 
the  current  work  force  would  face  disemploy- 
ment.  Although  they  admit  that  many  of  those 
workers  may  be  teens,  they  t)elieve  that  most 
of  those  workers  are  also  members  of  mid 
and  upper  income  families.  And,  they  argue 
further,  most  of  the  more  needy  workers,  who 
just  happened  to  be  single  mothers,  were  ac- 
tually retained  by  businesses.  But  more  impor- 
tantly, they  insist  after  every  other  increase, 
except  in  1974,  tfie  economy  has  actually 
strerigthened.  In  fact,  in  my  district,  I  found 
this  historical  trend  to  be  accurate.  Therefore, 
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I  do  not  find  the  administration's  proposal 
compelling,  wd  I  nwouid  tw  remiss  if  I  did  not 
support  H.R.  2. 

Mr.  Chairman,  It  has  been  8  years  since  the 
minimum  wage  was  Increased  to  a  level  ttiat 
is  fair  and  equitable.  In  1989,  a  full-time  mini- 
mum wage  ¥«xker  will  only  earn  $6,700, 
which  less  than  $1,158  it  would  take  to  sup- 
port one  adult  and  one  child  at  the  current 
poverty  level.  I  do  not  believe  this  is  a  proper 
way  for  anyone  to  live.  So,  I  must  therefore 
reiterate  tt»t  it  is  imperative  for  Congress  to 
address  tNs  issue  now.  And  I  would  strongly 
impress  upon  each  and  every  one  of  my  col- 
leagues V\&X  a  vote  in  the  affirmative  for  H.R. 
2.  wouM  actually  be  a  vote  of  support  for  the 
average  American  minimum  wage  worker.  Be- 
cause by  establishing  economic  parity— that  is 
balancing  of  wages  and  prices— we  wouW  be 
assured  tttose  workers  received  a  fair  day's 
pay  for  a  fair  day's  work.  We  wouW  be  as- 
sured that  the  working  poor  had  a  chance  to 
break  those  ties  that  bind.  And  the  people 
woukj  be  assured  that  Congress  is  actually  on 

Mr.  EDWARDS  of  California.  Mr.  Chaimian, 
I  rise  today  in  strong  support  of  H.R.  2,  the 
fair  labor  standards  amendments. 

Our  country  has  ignored  the  basic  needs  of 
unskilled  workers  since  1981,  when  the  mini- 
mum wage  was  last  raised  to  the  current  level 
of  $3.35  per  hour.  Since  then,  the  purchasing 
power  has  been  reduced  to  its  k>west  level 
since  1955.  In  voting  for  H.R.  2,  we  can  cor- 
rect this  inequity  by  raising  ttie  minimum  wage 
to  $4.65  over  a  3-year  period. 

This  woukJ  be  welcome  relief  to  the  current 
minimum  wage  earners  wfrose  annual  irwome 
puts  them  well  below  the  poverty  line  for  a 
family  of  three  The  current  minimum  wage  is 
an  insult  to  those  indivkJuals  wtx)  cannot  sup- 
port tfiemselves  and  their  families  despite 
going  to  work  everyday.  Congress'  inaction  on 
this  issue  over  the  past  9  years  has  also  re- 
sulted in  the  enr>ban^assing  fact  that  welfare 
benefits  in  many  States  now  come  close  to 
matching  the  minimum  wage,  thus  removing 
the  irK»ntive  to  work. 

By  passing  H.R.  2,  the  House  woukJ  be 
senrtng  the  message  that  there  is  dignity  in  all 
forms  of  work,  and  every  worker  is  entitled  to 
a  wage  wtiich  alkjws  ttwm  to  meet  the  basic 
standard  of  living.  I  urge  my  colleagues  to  join 
me  in  sernJing  that  message. 

Mr.  FAZIO.  Mr.  Chairman,  as  a  cosponsor 
ol  H.R.  2,  the  Fair  Labor  Standards  Amend- 
ments of  1989,  I  strongly  support  this  bill 
which  wiH  bring  economic  equity  to  low-wage 
worfcefs. 

The  1938  Fair  Labor  Standards  Act  estab- 
Ished  tt>e  minimum  wage  as  a  commitment  to 
the  American  belief  that  hard  work  deserves 
adequate  compensation.  It  was  intended  to 
ensure  ttuit  every  worker  woukl  be  paid 
enough  to  actueve  a  decent  standard  of  living. 

Unfortunately,  we  have  failed  to  live  up  to 
that  commitment.  The  last  tirrw  Congress  ap- 
proved an  increase  in  tt>e  minimum  wage  was 
in  1977  with  the  final  step  inaease  going  Into 
eflact  in  1961.  Today  the  minimum  wage  re- 
mans at  the  1961  level  of  $3.35  per  hour.  Yet 
sirwe  that  time,  the  purd^asing  power  of  the 
minimum  wage  has  decreased  by  nxxe  ttian 
30  percem.  In  1981  dollars,  its  purchasing 
power  is  «MXth  only  $2.46.  Had  it  kept  pace 


with  inflatnn,  the  minimum  wage  would  now 
stand  at  $4.57  per  hour. 

Further,  during  the  1960's  and  1970's,  a 
person  wtw  worked  full  time  at  a  minimum 
wage  job  couW  earn  slightly  more  than  the 
arTKXint  required  to  keep  a  family  of  three  out 
of  poverty.  Today,  however,  ttie  same  worker 
makes  only  $6,968  per  year  whk:h  is  signifi- 
cantly bekjw  the  1988  poverty  line  of  $10,060 
per  year  for  a  family  of  three. 

While  all  low-wage  workers  are  affected,  I 
am  especially  alarmed  at  the  impact  that  the 
low-minimum  wage  has  on  women  arxJ  fami- 
lies headed  by  women.  While  women  com- 
prise 45  percent  of  the  work  force,  they  com- 
prise more  than  65  percent  of  those  earning 
the  minimum  wage.  Women  also  are  the  sole 
supports  of  over  10  million  families— an  80- 
percent  iTKrease  since  1970. 

As  a  matter  of  economic  justice,  it  is  time 
that  we  raise  tfie  minimum  wage.  Our  approv- 
al of  H.R.  2  will  send  a  strong  signal  that  we 
value  tl>ese  workers  and  their  role  in  Ameri- 
can society.  I  urge  my  colleagues  to  support 
H.R.  2. 

Mr.  RAHALL.  Mr.  Chairman,  today  I  rise  in 
full,  strong  support  for  H.R.  2,  the  Fair  Labor 
Standards  Act  Amendments  of  1989.  Simply 
stated  this  legislation  is  long  overdue.  We  in 
this  country  agreed  decades  ago  that  the 
American  worker  deserved  and  needed  pro- 
tection against  unfairty  low  wages;  we  made  a 
moral  commitment  to  our  workers  tliat  even 
those  holding  the  most  menial  of  jobs  were 
entitled  to  a  wage  on  whk:h  they  could  exist 
with  some  semblance  of  dignity.  I  do  not  be- 
lieve that  we  should  renege  on  this  commit- 
ment to  America's  workers.  And  frankly,  I  fail 
to  comprehend  the  adamant  opposition  facing 
this  bill  in  this  day  and  age,  as  politician  after 
politician  rushes  to  join  and  champion  the 
cause  of  a  "kinder,  gentler  nation."  Surely 
ttiat  means  we  have  recognized  that  many  in 
Vn&  country  have  not  shared  in  the  prosperity 
of  the  past  few  years,  that  many  of  our  fellow 
citizens  have  been  left  far  behind  to  struggle 
atone  against  the  strong,  relentless  forces  of 
poverty.  Is  it  too  much  for  us  here  today  to 
live  up  to  ttie  commitment  made  by  our  prede- 
cessors in  this  great  Congress?  Is  not  the 
passage  of  this  legislation  a  concrete  example 
of  an  action  that  woukJ  have  far-reaching  ef- 
fects in  the  fight  for  a  better  future  for  all 
American  citizens?  My  colleagues,  we  have 
here  an  opportunity  to  meet  this  challenge 
head  on  and  to  prove  our  personal  commit- 
ment to  the  noble  goal  of  establishing  a  socie- 
ty that  is  in  fact  truly  more  kind  and  gentle  to 
all  its  members. 

One  only  has  to  \ock  at  the  facts  to  recog- 
nize the  need  for  an  irx:rease  in  the  current 
minimum  wage  level.  Today's  level  is  the 
same  that  it  was  in  1981,  $3.35  an  hour.  Over 
the  past  8  years,  the  purchasing  power  of  the 
minimum  wage  has  decreased  by  more  than 
30  percent— tiad  the  wage  kept  pace  with  in- 
flation during  that  time,  it  wouM  now  stand  at 
about  $4.57  an  hour.  An  even  more  telling 
statistic  is  the  fact  that  during  the  1960's  and 
1970"s,  a  person  who  worked  full  time  at  a 
minimum  wage  job  could  earn  slightly  more 
than  the  amount  required  to  keep  a  family  of 
three  out  of  poverty.  Today,  however,  the 
earnings  of  ttiat  same  person  are  29  percent 
below  the   poverty   line  for  a  three-person 


family.  Unfortunately,  after  all  the  negotiation 
and  compromise  over  the  wage  rate  increase, 
not  even  the  committee-reported  bill  would 
bring  these  earnings  up  to  the  poverty  line. 

During  my  years  here  in  the  House  of  Rep- 
resentatives, I  have  become  a  political  realist. 
And  although  1  strongly  support  the  commit- 
tee-passed version  of  H.R.  2  as  the  least  that 
we  can  do  for  our  minimum-wage  earners,  I 
recognize  the  fact  that  the  Murphy  compro- 
mise on  the  training  wage  is  necessary  if  we 
want  to  get  an  increase  in  the  minimum  wage 
enacted  into  law  under  the  current  administra- 
tion. Certainly  this  proposal  is  far  superior  to 
that  of  the  administration,  which  I  believe 
couto  easily  be  abused  by  unscrupulous  em- 
ptoyers.  The  Murphy  proposal  calls  for  a  true 
training  wage,  available  to  only  those  who 
have  rro  previous  work  experierKe.  Addittonal- 
ly,  the  substitute  limits  the  duration  of  any 
trainir>g  wage  to  2  months  as  opposed  to  the 
administration's  proposed  6-month  revolving- 
door  training  wage. 

While  I  am  far  from  completely  satisfied  with 
our  options  here  today,  I  do  believe  that  they 
would  greatly  improve  the  lot  of  those  earning 
the  minimum  wage.  In  closing,  I  urge  my  col- 
leagues to  consider  ttie  issue  of  raising  the 
minimum  wage  in  a  rational,  but  compassion- 
ate manner.  Surely  the  ability  to  take  a  stand 
for  a  better  tonwn-ow  for  America's  workers 
by  approving  a  nnxlest  irKrease  in  this  coun- 
try's minimum  wage  Is  not  beyond  us. 

Mr.  RANGEL.  Mr.  Chairman,  it  has  been  12 
years  since  the  Congress  raised  tt>e  minimum 
wage.  It  has  been  8  years  since  the  minimum 
wage  was  increased  to  $3.35  as  a  result  of 
this  legislation  that  required  a  three-step  in- 
crease. Since  that  time  inflation  has  eroded 
the  last  increase  by  nearly  30  percent.  Infla- 
tion has  reduced  the  purchasing  power  of 
working  families  for  goods  ar>d  servk:es  in 
today's  marketplace.  The  cun^ent  wage  of 
$3.35  only  buys  $2.56  worth  of  goods  and 
services. 

Opponents  of  the  increase  in  the  minimum 
wage  have  raised  all  sorts  of  hair-brain  argu- 
ments ttiat  just  do  not  hold  up  under  close 
scaitiny.  They  talk  about  diminished  employ- 
ment opportunities,  especially  for  young,  eco- 
nomically disadvantaged,  and  black  youths  in 
particular.  They  also  maintain  that  wage  in- 
creases lead  to  higher  inflation,  larger  Federal 
deficits,  and  would  hurt  those  who  the  law 
was  designed  to  help.  These  are  historical 
fantasies  spread  by  traditional  minimum-wage 
opponents  every  time  an  adjustment  is  pro- 
posed. 

Increase  in  the  minimum  wage  is  endorsed 
by  five  former  Secretaries  of  Labor— both  Re- 
publican and  Democratic.  A  recent  Gallup  Poll 
shows  that  the  American  public  overwhelming- 
ly endorsed  raising  the  minimum  wage  by  a 
margin  of  76  to  20  percent  In  every  in- 
stance— t}y  sex,  by  race,  by  age,  by  educa- 
tion, and  by  region — persons  polled  favored 
raising  the  minimum  wage. 

In  1988,  some  5.4  million  workers  labored 
at  jobs  that  paid  no  more  tfien  the  minimum 
wage  of  $3.35  an  hour,  another  10  million 
earned  between  $3.35  and  $4.49  per  hour. 
Many  of  these  workers  still  remained  in  pover- 
ty. One  of  the  most  compelling  reasons  to 
enact  a  higlwr  minimum  wage  is  to  make  it 
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truly  a  living  wage.  A  worker  who  puts  in  40 
hours  a  week  for  52  weeks  earns  only  $4,696 
which  is  significantly  t)elow  the  1988  poverty 
level  of  $10,060  for  a  family  of  three.  Today's 
minimum  wage  does  not  protect  workers  from 
poverty  or  enable  them  to  raise  themselves 
out  of  poverty. 

However,  irKreasing  the  wage  will  increase 
Vne  incentive  to  work  for  millions  of  persons  at 
or  t)elow  the  poverty  level.  Currently,  work-re- 
lated costs  for  accepting  minimum-wage  em- 
ptoyment  outweigh  the  earnings  a  person 
could  receive  from  such  a  job.  Transportatkjn, 
day,  care,  ar>d  taxes  can  consume  a  high  per- 
centage of  the  income  of  the  minimum-wage 
earner.  Today  in  many  States  a  person  receiv- 
ing welfare  has  as  much  or  even  a  little  more 
income  than  a  minimum-wage  earner,  even 
though  the  value  of  welfare  benefits  has  also 
declined  in  recent  years.  Many  minimum-wage 
earners  legitimately  receive  assistance  t>e- 
cause  the  cunent  $3.35  per  hour  is  not 
enough  to  keep  a  family  of  three  out  of  pover- 
ty- 

H.R.  2  wilt  bring  the  minimum  wage  to  ap- 
proximately 42  percent  of  the  average  wage, 
a  substantial  increase  but  still  short  of  the  his- 
toric goal  of  50  percent.  The  modest  $1.30  in- 
crease over  3  years  mandated  by  this  legisla- 
tion will  raise  the  minimum  wage  39  percent, 
significantly  restoring  the  purchasing  power. 
The  phased  implementation  of  increases  of 
50,  40,  and  40  cents  over  3  years  is  designed 
to  make  up  carefully  much  of  the  economic 
loss  of  the  suffered  over  the  past  8  years.  It  is 
long  past  time  for  us  to  insure  that  the  reward 
for  a  job  well  done  is  fair  wages.  Let  us  help 
the  American  dream  become  a  reality  and  not 
a  continuing  nightmare. 

Mr.  WAXMAN.  Mr.  Chairman,  I  was  unable 
to  partcipate  in  the  debate  on  H.R.  2,  the  Fair 
Labor  Standards  Act  Amendments  of  1989. 
However,  I  wanted  to  make  clear  for  the 
record  my  support  for  this  legislation,  and  my 
understanding  of  its  implications  for  nursing 
home  reimbursement  under  the  Medicaid  Pro- 
gram. 

Medicaid  is  the  Federal-State  entitlement 
program  that  buys  basic  health  care  services 
for  certain  categories  of  poor  people,  including 
the  low-income  elderly.  About  30  percent  of 
all  Medicakl  spending  goes  toward  the  pur- 
chase of  nursing  home  services.  Nursing 
homes,  in  turn,  employ  large  numbers  of  mini- 
mum-wage wori<ers;  most  of  these  are  nurse 
akJes,  who  provide  the  txjik  of  the  hands-on 
care  to  nursing  home  residents.  H.R.  2  will  in- 
crease the  salaries  of  these  workers. 

Current  Medicakl  law  requires  that  the  rates 
whteh  States  pay  to  nursing  homes  for  serv- 
ices to  Medicakj-eligible  residents  t>e  "reason- 
able and  adequate  to  meet  the  costs  which 
must  be  incurred  by  efficiently  and  ecorromi- 
cally  operated  facilities  in  order  to  provide 
care  and  servrces  in  conformity  with  applica- 
ble State  and  Federal  laws,  regulatk^ns.  and 
quality  arxJ  safety  standards." 

Clearly,  the  Fair  Labor  Standards  Act  is  an 
"applicable  *  *  *  Federal  law,"  and  the 
wages  of  nursing  home  workers  are  costs 
"which  must  be  incurred  by  efficiently  and 
economically  operated  facilities  in  order  to 
provkJe  care  and  services."  As  chairman  of 
the  Subcommittee  on  Health  and  the  Environ- 
ment, with  legislative  and  oversight  jurisdk:tlon 


over  the  Medicaid  Program,  I  want  to  affirm 
the  ot)vk>us:  current  MedicakJ  law  requires 
States  to  adjust  their  nursing  home  reimburse- 
ment rates  to  accommodate  the  increased 
costs  that  nursing  homes  incur  in  complying 
vnth  the  increase  in  the  minimum  wage.  Of 
course,  the  Federal  Government,  through 
Medicaid  matching  payments,  will  participate 
in  payments  for  these  increased  costs. 

Mr.  CONYERS.  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  2,  the  Fair  Labor 
Standards  Amendments  Act. 

There  is  saying  that  "justice  delayed  is  jus- 
tice denied."  How  true  this  is.  It  has  been  8 
long  years  since  the  last  increase  in  the  mini- 
mum wage  was  put  into  effect.  Since  that  time 
the  cost  of  living  has  risen  more  than  30  per- 
cent. As  a  consequence,  in  today's  dollars, 
the  current  minimum  wage  is  worth  only 
$2.56.  The  lowest  level  relative  to  other 
wages  in  the  private  economy  since  1949. 

Tf>e  case  for  increasing  the  minimum  wage 
is  urgent  and  compelling.  Oppor>ents  of  this 
legislation  would  have  us  believe  that  the  min- 
imum wage  should  not  be  raised  because 
most  people  who  earn  it  are  teenagers.  How- 
ever, the  facts  are  that  only  about  one-fourth 
of  minimum  wage  wori^ers  are  teenagers. 
Two-thirds  of  them  are  women,  neariy  7  mil- 
lion are  full-time  workers  and  neariy  4  million 
are  heads  of  households. 

Plant  layoffs  and  closing  have  driven  mil- 
lions of  Americans  throughout  this  country  into 
low-paying  service  jobs.  The  depressed  mini- 
mum wage  drags  down  the  income  of  these 
workers  and  their  families,  as  well  as  the 
wages  of  all  other  workers. 

Increasing  the  minimum  wage  to  a  liveable 
wage  is  one  of  the  most  important  legislative 
issues  facing  this  country.  The  fundamental 
premise  of  raising  the  minimum  wage  is  that  it 
shoukj  be  a  living  wage.  No  one  who  works 
for  a  living  should  be  condemned  to  a  live  in 
poverty. 

Today,  over  6.5  million  workers  earn  the 
minimum  wage  or  less.  Another  5  millran 
workers,  whose  wages  move  in  step  with  the 
minimum  wage  earn  no  more  than  $0.50 
above  the  minimum  wage  rates.  This  means 
that  about  11.5  million  wort^ers  or  10.5  per- 
cent of  the  labor  force. 

A  decent  minimum  wage  would  go  a  long 
way  in  helping  the  7  million  full-time  minimum 
wage  workers,  including  the  more  than  2  mil- 
lion families  in  poverty  families  to  climb  out  of 
poverty. 

Mr.  Chairman,  minimum  wage  woriters  rep- 
resents a  broad  spectrum  of  American  society 
and  include  many  Americans  who  are  support- 
ing families  and  trying  to  achieve  economic 
self-sufficiency.  Adults  account  for  70  percent 
of  the  6.5  million  minimum  wage  workers  with 
heads  of  households  or  married  women  who 
work  out  of  economic  necessity  accounting  for 
over  45  percent  of  the  minimum  wage  work- 
ers. One  in  four  minimum  wage  workers  lives 
in  poverty  compared  to  just  8  percent  of  all 
workers. 

More  importantly,  simple  justice  and  equity 
require  us  to  raise  the  minimum  wage  to  fair 
level.  H.R.  2  is  a  carefully  drafted  bill,  gukjed 
by  the  principles  of  fairness,  simply  justice, 
and  equity.  Today,  let  us  begin  to  raise  mil- 
lions of  Americans  out  of  poverty  into  eco- 
nomic opportunity  and  dignity.  Bask:  human 


rights  and  ecorwmk:  survival  are  at  stake. 
Economic  justice  must  no  longer  be  delayed 
or  denied. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  myself  1  minute. 

Mr.  Chairman,  we  have  had  a  good 
debate,  and  as  indicated  in  the  begin- 
ning, a  very  important  debate.  We 
have  been  told  by  the  majority  that 
we  have  used  the  same  arguments 
again  and  again  against  the  minimum 
wage  increase. 

We  are  not  arguing  against  a  mini- 
mum wage  increase.  Our  concern  is 
the  size  of  the  increase  and  what 
effect  that  may  have  on  our  economy 
and  on  employment. 

During  the  last  7  years  it  has  been 
the  only  time  in  the  history  of  this 
country  that  youth  employment  has 
increased,  and  I  think  that  is  very  sig- 
nificant. 

Let  me  say  about  old  argmnents, 
what  we  have  heard  are  old  argimaents 
as  to  how  we  get  people  out  of  pover- 
ty, how  we  raise  them  above  poverty. 
If  they  are  old  argtiments  in  relation 
to  unemployment,  certainly  the  argu- 
ments on  the  other  side  dealing  with 
how  we  get  people  above  poverty  are 
old,  and  they  are  not  only  old,  but  as  a 
matter  of  fact  they  have  never 
worked.  So  it  seems  to  me  the  time  has 
come  for  a  change,  and  we  offer  that 
change,  and  will  offer  that  change 
when  I  offer  our  substitute  tomorrow. 

Mr.  Chairman,  I  yield  back  the  bal- 
suice  of  my  time. 

Mr.  MURPHY.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
simae. 

Mr.  Chairman,  I  thluik  the  gentle- 
man from  Pennsylvania  [Mr.  Good- 
ling]  for  all  of  his  efforts  and  his  dili- 
gence, and  thank  his  staff  for  the  co- 
operation that  they  have  offered 
during  the  past  2  years  in  attempting 
to  frame  this  legislation. 

But  in  closing,  Mr.  Chairman,  I 
would  like  to  say  the  tenor  of  the  ar- 
gument somewhat  bewilders  me.  We 
are  asking  for  a  $1.20  minimum  wage 
hourly  increase  over  an  11-year  span 
from  1981  to  1992. 

The  gentleman  from  Pennsylvania 
[Mr.  GooDLiNG],  the  minority,  are 
asking  for  a  90-cent  increase  over  that 
span  of  time.  We  are  asking  for  11- 
cents-per-year  hourly  increase;  he  is 
asking  for  an  8-cent-per-year  hourly 
increase,  an  insignificant  amoimt. 

But  what  puzzles  me  is  the  argu- 
ments they  have  used  for  these  past  2 
hours.  Their  argtmient  is  if  it  is  not  so 
high  an  increase  we  will  be  able  to 
employ  more  of  these  poor  people  who 
need  to  be  employed.  Their  argvunent 
leaves  us  with  but  one  conclusion,  that 
if  we  pay  these  poor  people  nothing, 
they  will  all  be  employed  as,  of  course, 
they  were  in  feudal  and  plantation 
days,  but  that  is  not  what  America  is 
all  about. 
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America  is  about,  as  President  Roo- 
sevelt said,  pay  a  man  a  fair  day's 
wage  for  a  fair  day's  work. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

Mr.  MURPHY.  Mr.  Chairman.  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

O  1920 
Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Hatchkr)  having  assumed  the  chair. 
Mr.  MoAKLET,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bUl  (H.R.  2)  to  amend  the 
Fair  Labor  Standards  Act  of  1938  to 
restore  the  minimum  wage  to  a  fair 
and  equitable  rate,  and  for  other  pur- 
poses, had  come  to  no  resolution 
thereon. 


UMI 


INTRODUCTION     OP     A     HOUSE 
RESOLUTION   TO   ESTABLISH   A 
SELECT  COMMITTEE  ON  HOUS- 
ING AND  TAX  POUCY 
(Mr.  WYLIE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks     and      include     extraneous 
matter.) 

Mr.  WTLIE.  Mr.  Speaker,  today  I 
am  introducing  legislation  on  a  bipar- 
tisan basis  along  with  several  of  my 
Banking  Committee  colleagues  de- 
signed to  establish  better  lines  of  com- 
munication and  coordination  with  our 
Ways  and  Means  Committee  col- 
leagues as  we  approach  housing  and 
economic  opportunity  legislative  issues 
of  mutual  concern  during  the  101st 
Congress. 

My  resolution  is  quite  straightfor- 
ward in  that  it  proposes  the  establish- 
ment of  a  Select  Committee  on  Hous- 
ing and  Tax  Policy.  I  view  this  select 
committee  as  a  mechanism  to  foster 
an  appreciation  of  the  effect  of  tax 
law  changes  on  the  efficiency  of  hous- 
ing programs,  economic  opportunities, 
and  other  Banking  Committee  matters 
that  are  crucial  in  the  design  of  legis- 
lation to  be  considered  by  both  the 
Banking  and  Ways  and  Means  Com- 
mittees. 

Bdr.  Speaker,  it  is  important  at  the 
outset  to  clarify  that  my  intent  in  in- 
troducing this  legislation  is  not  to 
create  a  new  bureaucracy  in  the  House 
with  a  new  staff  and  a  new  line  item  in 
our  committee  funding  resolutions.  On 
the  contrary,  Mr.  Speaker,  in  drafting 
this  resolution.  I  took  great  pain  in 
making  sure  that  there  would  be  little 
or  no  additional  cost.  The  resolution 
expressly  states  that  staff  support 
would  be  comprised  of  existing  staff 
from  the  parent  committees.  This 
point  is  crucial  in  achieving  the  goal  of 
fostering  better  lines  of  communica- 
tion and  coordination  between  the 
Banking  and  Ways  and  Means  Com- 


mittees, whose  jurisdictions  Influence 
the  structure  and  operation  of  just 
about  every  part  of  the  American 
housing  market.  My  proposal  safe- 
guards the  important  and  necessary 
principles  of  checks  and  balances  and 
assures  staff  accountability  and  re- 
straint. My  intent  is  for  this  select 
committee  to  establish  bridges  to  fa- 
cilitate solving  several  currently  press- 
ing and  interrelated  problems. 

The  Select  Committee  on  Housing 
and  Tax  Policy  would  be  advisory  in 
nature  and  as  such  would  have  no  leg- 
islative responsibility,  other  than 
making  legislative  recommendations  to 
their  respective  parent  committees. 

Mr.  Speaker,  the  Banking  Commit- 
tee under  the  leadership  of  our  distin- 
guished Chairman  Gonzalkz.  has 
much  expertise  in  housing  and  com- 
munity development  matters.  The 
Ways  and  Means  Committee  under 
the  leadership  of  Chairman  Rostem- 
KOWSKI  has  significant  expertise  on 
tax  matters.  Both  of  these  outstanding 
leaders  will  add  much  valuable  input 
to  the  process.  I  along  with  msiny  of 
my  colleagues  believe  a  coordinated 
approach  is  required  to  address  several 
policy  issues,  including  the  decline  in 
homeownership  rates,  the  potential 
conversion  to  other  uses  of  hundreds 
of  thousands  of  dwelling  units  now  oc- 
cupied by  low-  and  moderate-income 
persons,  the  sharp  decline  in  the  pro- 
duction of  privately  owned  multifam- 
lly  rental  housing  and  the  deteriora- 
tion of  inner-city  neighborhoods  and 
the  need  to  combine  our  resources  to 
end  the  shame  of  homelessness. 

I  urge  my  colleagues'  support  of  es- 
tablishing a  mechamism  to  foster 
mutual  understanding  by  members  of 
the  Banking  and  Ways  and  Means 
Committees  as  we  confront  difficult 
Issues  that  are  Important  to  both  com- 
mittees. This  resolution  has  the  en- 
dorsement of  the  National  Association 
of  Homebullders  and  the  Mortgage 
Bankers  Association. 

Mr.  Speaker,  I  Include  a  sectlon-by- 
section  summary  of  my  legislative  pro- 
posal as  well  as  a  short  background 
paper  on  the  need  for  coordination  of 
housing  and  tax  policy. 
Sbctiom-by-Sectiom  Summahy— H.  Res.  113, 

To    ESTABUSH    THK   SELECT    COItlllTTEE    OH 

HonsiHG  AND  Tax  Policy 

An  appreciation  oJ  the  effect  of  tax  law 
changes  on  the  efficiency  of  housing  pro- 
grams, economic  opportunity  initiatives  and 
other  BaiUlng  Committee  matters  is  crucial 
in  the  design  of  much  of  the  legislation  con- 
sidered by  both  Banking  and  Ways  and 
Means  Committees.  The  purpose  of  this  res- 
olution is  to  establish  a  Select  Committee 
on  Housing  and  Tax  Policy.  The  principal 
sections  and  provisions  are  as  follows: 

(a)  EsUblishment.— Section  1  would  esUb- 
lish  a  House  Select  Committee  on  Housing 
and  Tax  Policy. 

(b)  Functions.— Section  2  would  require 
the  Select  Committee  to  conduct  continuing 
studies  to  determine  the  most  efficient  com- 
bination of  tax  provisions,  direct  assistance, 
and  regulation  with  respect  to— 


(1)  assisting  first-time  homebuyers; 

(2)  ensuring  an  adequate  supply  of  afford- 
able rental  housing: 

(3)  making  housing  more  affordable  for 
low  and  moderate  income  persons: 

(4)  preserving  units  for  low  and  moderate 
income  persons: 

(5)  reversing  the  economic  and  physical 
decline  in  inner-city  neighborhoods:  and 

(6)  any  other  matter  jointly  referred  by 
the  chairpersons  of  the  Committees  on 
Banking.  Finance  and  Urban  Affairs  and 
Ways  and  Means. 

(c)  Appointment  and  Membership.— Sec- 
tions 3<aKl)  and  (2)  would  provide  that  the 
Select  Committee  be  composed  of  26  Mem- 
bers of  the  House  appointed  by  the  Speaker 
In  consultation  with  the  Minority  Leader. 
The  appointees  would  be  chosen  primarily 
from  among  the  members  of  the  Commit- 
tees on  Banking,  Finance  and  Urban  Affairs 
and  Ways  and  Means. 

(d)  Chairperson.— Section  3(b)  would  re- 
quire the  Speaker  to  appoint  one  of  the 
Select  Conunittee  members  as  chairperson, 
who  would  serve  for  the  Congress  during 
which  the  appointment  is  made. 

(e)  Vacancies.— Section  3(b)  would  provide 
for  filling  any  vacancy  in  the  Select  Com- 
mittee in  the  same  manner  as  the  original 
appointment  was  made. 

(f)  Authority.— Section  4(a)  would  author- 
ize the  Select  Committee  to  hold  such  hear- 
ings as  it  considers  necessary. 

(g)  Procedures.— Section  4(b)  would  apply 
clauses  1,  2,  and  3  of  the  House  rules,  except 
the  provisions  of  clause  2(m)  relating  to  sub- 
poena power,  to  the  Select  Committee. 

(h)  Staff.— Section  5(bHl)  would  authorize 
the  Select  Committee  to  request  and  utilize, 
on  a  nonreimbursable  basis,  the  staffs  of  the 
Committees  on  Banking.  Finance  and  Urban 
Af  f  sUrs  and  Ways  and  Means. 

(1)  Section  5(bH2)  would  authorize  the 
Select  Committee  to  request  the  head  of 
any  Federal  agency  to  detail  personnel,  on  a 
nonreimbursable  basis,  to  the  Select  Com- 
mittee. 

(J)  Reports.— Section  6(a)  would  require 
the  Select  Committee  to  submit  to  the 
House  reports  setting  forth  its  findings  and 
recommendations  as  a  result  of  its  studies. 
Section  6(c)  would  require  referral  of  those 
reports  to  the  committee  or  committees 
with  jurisdiction  over  the  subject  matter  of 
the  reports. 

A  Need  for  Cooroihation  op  Tax  amd 
Housing  Poucy 

ISStTE 

The  Internal  Revenue  Code,  under  the  Ju- 
risdiction of  the  Ways  and  Means  Commit- 
tee, and  numerous  programs  under  the  ju- 
risdiction of  the  Banking  Committee,  influ- 
ence the  structure  and  operation  of  just 
about  every  part  of  the  American  housing 
market  and  involve  federal  expenditures  ap- 
proaching $100  billion  a  year. 

These  two  committees  must  understand 
each  other  and  coordinate  better  if  federal 
policies  are  to  be  efficient  and  carry  as  inex- 
pensive a  price  tag  as  possible. 

A  good  way  to  foster  mutual  understand- 
ing by  members  of  both  Committees  is  to 
have  them  share  membership  on  a  select 
committee  that  will  spend  all  its  time  look- 
ing at  Issues  that  are  important  to  both 
Committees. 

BACKGROaND 

Homeownership  rates  have  been  declining 
in  the  United  SUtes  since  1980.  The  propor- 
tion of  households  living  in  their  own 
homes  rose  from  40  percent  in  the   1940 
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census,  to  65.6  percent  by  1980.  Subsequent- 
ly, however  the  rate  has  slipped  to  63.7  per- 
cent in  the  first  half  of  1988.  The  most  dras- 
tic decline  in  homeownership  has  taken 
place  among  young  and  first  time  homebuy- 
ers  age  25  to  34  years.  This  rate  fell  from 
52.3  percent  in  1980  to  only  45.1  percent  in 
1987.  The  potential  Impact  on  jobs  and  the 
economy  of  this  decline  in  homeownership 
is  a  serious  concern  for  Federal  policy 
makers. 

Affordability  to  meet  down  payments  and 
monthly  mortgage  costs  have  been  identi- 
fied as  the  major  obstacles.  The  coordina- 
tion of  both  tax  and  housing  policies  at  the 
Federal  level  is  essential  for  the  creation  of 
saving  incentives  necessary  to  reverse  this 
dangerous  trend  and  to  restore  homeown- 
ership opportunities. 

Another  current  problem  of  significance  is 
the  threatened  loss  of  hundreds  of  thou- 
sands of  assisted  units  for  low  and  moderate 
income  families  because  of  mortgage  pre- 
payments or  the  expiration  of  subsidy  con- 
tracts. A  variety  of  financial  incentives  were 
enacted  last  year  and  additional  ones  are 
being  considered  to  encourage  private 
owners  of  assisted  housing  to  preserve  such 
housing.  In  addition,  several  tax  incentives 
have  been  proposed  to  accomplish  the  same 
objective.  An  approach  to  the  low-Income 
housing  preservation  problem  that  can  be 
coherent  and  cost  effective  is  a  combined 
package  of  tax  and  direct  incentives.  Devel- 
opment of  an  effective  package  requires 
close  coordination  between  the  makers  of 
tax  and  housing  policy. 

DISCDSSIOM 

An  appreciation  of  the  effect  of  tax  law 
changes  on  the  efficiency  of  housing  pro- 
grams, financial  institution  supervision  and 
other  Banking  Committee  matters  is  crucial 
in  the  design  of  much  of  the  legislation  con- 
sidered by  both  committees.  When  the 
Ways  and  Means  Committee  considers 
broadening  or  narrowing  tax  incentives  in- 
volving real  estate  or  financial  institutions 
it  should  have  a  well-informed  sense  of  how 
these  parts  of  the  private  market  function 
in  order  to  determine  whether  incentives 
are  too  generous,  are  misdirected  or  coun- 
terproductive, or  are  just  insufficient  to 
achieve  the  desired  objectives. 

One  example  of  an  issue  the  Select  Com- 
mittee could  consider  is  whether  incentives 
should  be  provided  for  the  production  and 
preservation  of  multifamily  rental  housing, 
how  much  incentive,  how  much  through  the 
tax  code  and  how  much  through  direct  as- 
sistance, under  what  terms  and  conditions, 
and  for  what  class  of  beneficiaries.  Another 
example  is  for  the  Select  Committee  to  look 
at  options  that  address  the  first-time  home- 
buyer  affordability  problem  by  developing 
proposals  which  assist  the  financing  of 
downpayments.  A  joint  approach  to  cross- 
cutting  issues  such  as  these  should  result  in 
more  cost  effective  policies. 

The  Select  Committee  on  Housing  and 
Tax  Policy  would  be  advisory  in  nature  and 
as  such  would  have  no  legislative  responsi- 
bility, other  than  making  legislative  recom- 
mendations to  their  respective  parent  com- 
mittees. The  Select  Committee  should  have 
about  26  members  primarily  made  up  of 
members  from  the  Banking  and  Ways  and 
Means  Committee,  with  the  Chairman  alter- 
nating every  two  years  between  Banking 
and  Ways  and  Means.  It  should  be  staffed 
with  part  time  staff  support  from  the 
parent  Committees.  Each  of  the  primary 
committees  in  consultation  with  the  speaker 
and  the  Minority  Leader  should  select  the 
members  to  serve  on  the  Select  Committee! 


GENETICALLY  ALTERED  ANI- 
MALS: REGULATORY  REFORM 
AND  PATENT  PROTECTION 
ISSUES 

(Mr.  KASTENMEIER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 

matter.)      

Mr.  KASTENMEIER.  Mr.  Speaker, 
today,  I  am  pleased  to  introduce  two 
measures  on  the  cutting  edge  of  an  im- 
portant set  of  biotechnology  issues. 
The  first  bill,  the  Transgenic  Animal 
Patent  Reform  Act,  addresses  the  dif- 
ficult legal  and  policy  issues  that  arise 
from  the  decision  of  the  Patent  and 
Trademark  Office  to  grant  patents  to 
genetically  altered  animals.  The 
second  bill,  the  Transgenic  Animal 
Regulatory  Reform  Act,  creates  a  new 
regulatory  regime  for  the  Federal 
Government  to  review  work  done  with 
transgenic  animals. 

The  bills  I  am  introducing  today 
have  their  roots  in  measures  I  spon- 
sored last  Congress,  H.R.  4970  and 
H.R.  4971,  respectively.  The  patent  bUl 
was  the  product  of  extensive  hearings 
conducted  in  my  subcommittee  on  the 
subject  of  patenting  life.'  The  Com- 
mittee on  the  Judiciary  approved  that 
bill  in  Augxist,  1988*  and  the  full 
House  passed  the  measure  on  Septem- 
ber 13.  1988.3  Unfortimately  the 
Senate  never  took  up  that  measure.  It 
is  my  hope  that  given  the  extensive 
work  done  on  this  issue  by  the  House 
that  the  Senate  will  turn  to  this  issue 
early  this  Congress. 

The  patent  bill  I  am  introducing 
today  serves  four  basic  purposes.  First, 
it  recognizes  that  the  Patent  Office 
has  determined  that  genetically  al- 
tered animals  are  patentable  subject 
matter.*  Second,  the  bill  clarifies  that 
human  beings  are  not  patentable  sub- 
ject matter.  Third,  the  bill  authorizes 
the  Commissioner  of  the  Patent  and 
Trademark  Office  to  issue  any  regula- 
tions necessary  to  regulate  the  deposit 
of  biological  materials.  Finally,  and 
most  importantly,  the  bill  addresses 
the  thorny  question  of  the  scope  of  a 
patent  on  patented  transgenic  farm 
animals. 

Because  a  patented  life  form  such  as 
a  genetically  altered  animal,  poses 
unique  legal  questions  about  the  scope 
of  patent  protection,  it  is  essential 
that  a  fair,  workable  and  balanced 
statute  be  developed  to  avoid  making 
ordinary,  routine  noncompetitive  re- 
production of  a  patented  animal  an  act 
of  patent  infringement.  The  bill  I  am 
introducing  today  seeks  to  fairly  ad- 
dress the  conflicting  interests  of 
patent  owners  and  users. 

I  know  from  our  hearings  last  Con- 
gress that  differences  remain  between 
fsu*m  organizations  about  the  appro- 
priate scope  of  an  animal  patent.  Simi- 
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larly.  there  are  significant  differences 
of  opinion  between  the  agriculture 
community  and  the  biotechnology  in- 
dustry about  this  question.  I  sincerely 
hope  that  resolution  of  this  issue  is  in 
everyone's  best  interest.*  If  the  benefi- 
ciaries of  the  Patent  Office  decision  to 
permit  patents  to  issue  in  this  area  fail 
to  negotiate  in  good  faith  to  fashion 
an  appropriate  bill,  they  will  face  re- 
newed calls  for  a  moratorium  on  pat- 
ents in  this  area. 

The  second  bill  I  am  introducing 
today  develops  a  regtilatory  approach 
for  the  treatment  of  transgenic  ani- 
mals. As  a  result  of  the  hearings  we 
conducted  on  transgenic  animals,  I 
became  convinced  that  there  was  a 
need  for  legislation  in  this  area.  Set 
forth  below  is  a  copy  of  remarks  I  de- 
livered to  the  Science  and  Technology 
Committee  last  year  concerning  this 
bill: 

Statement  of  Hon.  Robert  W.  Kastenmeier 
ON  H.R.  4971,  Transgenic  Animal  Regula- 
tory Reform  Act 

Mr.  Chairman,  thank  you  for  the  opportu- 
nity to  participate  in  your  hearings  on  bio- 
technology. I  have  long  been  a  strong  sup- 
porter of  this  technology  and  the  industry  it 
has  spawned.  As  Chairman  of  the  Congres- 
sional Committee  with  the  responsibility  for 
intellectual  property  protection,  in  recent 
years  1  have  succeeded  in  authoring  amend- 
ments to  protect  the  unique  work  product 
of  this  new  science  through  enhanced  intel- 
lectual property  protection.  Most  recently 
we  have  passed  legislation  to  enhance  proc- 
ess patent  protection. 

The  bills  before  you  today  represent  an 
important  next  step  along  the  road  of  fur- 
thering government-industry  cooperation 
designed  to  further  the  public  benefits  of 
biotechnology. 

The  bill  pending  before  your  Committee 
that  is  of  greatest  personal  interest  is  H.R. 
4971,  the  Transgenic  Animal  Regulatory 
Reform  Act  of  1988.  This  bill  is  the  product 
of  a  series  of  hearings  conducted  by  my  Sub- 
committee over  the  past  year.  It  is  also  in- 
fluenced by  the  debate  over  the  propriety  of 
patenting  animals. 

As  many  of  you  may  know,  since  April  of 
1987  it  has  been  possible  to  patent  a  geneti- 
cally altered  animal.  In  fact  one  such  patent 
was  granted  to  Harvard  for  a  mouse  to  be 
used  for  medical  research  on  breast  cancer 
in  April  of  1988.  This  legal  development 
generated  a  tremendous  controversy.  Some 
religious  leaders  claimed  that  patenting  ani- 
mals was  immoral.  Farmers  expressed  con- 
cerns about  the  potential  for  concentration 
of  economic  power  in  the  hands  of  certain 
patent  holders.  Finally,  some  environmen- 
talists expressed  concerns  about  the  poten- 
tial havoc  of  unfettered  releasing  genetical- 
ly altered  animals  into  the  environment. 

Opposition  to  patenting  animals  produced 
support  for  a  moratorium  on  patenting  ani- 
mals. This  proposal  is  embodied  in  H.R. 
3119,  by  Mr.  Rose.  More  recently,  I  offered 
an  alternative  to  that  measure,  HJR.  4970. 
that  has  the  net  effect  of  approving  of  the 
existing  state  of  affairs,  but  to  create  two 
exceptions  to  patent  liability— for  research- 
ers and  farmers.  My  Subcommittee  is  sched- 
uled to  mark-up  these  two  bills  on  July  13, 
1988. 

One  of  the  concerns  about  transgenic  ani- 
mals that  emerged  during  the  four  days  of 
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hearlncs  we  held  on  this  Issue  was  the  ade- 
quacy of  the  existing  regulatory  framework 
for  biotechnology.  Some  environmental 
groups  claimed  that  the  existing  structure 
was  too  Informal,  and  without  sufficient  en- 
vironineiital  safeguards.  Industry  represent- 
atives aawrted  that  the  existing  regulatory 
framework  was  more  than  sufficient.  Sever- 
al legal  experts  also  claimed  that  the  regula- 
tory framework— albeit  complex— was  work- 
able. Without  attempting  to  resolve  the 
meriU  of  that  dispute— about  which  this 
Subcommittee  has  already  heard  testimony 
and  recently  received  an  Important  OTA 
study- there  are  three  regulatory  Issues 
that  I  believe  merit  attention. 

First,  the  Congress  should  create  the  Bio- 
technology Science  Coordinating  Commit- 
tee in  a  statutory  format.  In  my  opinion  the 
linchpin  to  the  current  loose  regulatory 
"confederation"  between  the  various  agen- 
cies Is  the  BSCC.  It  would  be  a  mistake  to 
permit  the  Executive  branch  to  disband  the 
BSCC  without  Congressional  approval. 

Second,  it  Is  important  to  recognize  the 
nature  of  the  work  being  done  on  transgenic 
animals  Including  that  by  the  Federal  gov- 
ernment. The  National  Institute  of  Health 
Is  already  spending  well  in  excess  of  $16  mil- 
lion on  developing  transgenic  animal  re- 
search, primarily  aimed  at  biomedical  re- 
search. This  type  of  research  is  already  well 
regulated  by  the  existing  NIH  guidelines. 

In  addition,  the  United  States  Depart- 
ment of  Agriculture  is  devoting  substantial 
resources  to  developing  transgenic  farm  ani- 
mals. Unfortunately.  I  have  less  confidence 
in  their  ability  to  regulate  this  work  or  simi- 
lar work  undertaken  by  private  parties  with- 
out USDA  funds. 

As  a  result  of  the  work  on  transgenic  ani- 
mals for  agricultural  purposes  scientists 
hope  to  produce  more  efficient  meat  and 
dairy  production,  disease  resistant  animals 
and  leaner  food  products.  As  a  Member  who 
knows  first  hand  the  existing  oversupply  of 
many  agricultural  products,  I  am  concerned 
about  the  speed  with  which  introduction  of 
this  new  technology  will  occur  within  the 
agricultural  community.  As  a  result  of  this 
concern  I  have  proposed  in  H.R.  4971,  a 
system  of  regulation  of  transgenic  farm  ani- 
mals within  the  Department  of  Agriculture. 
The  permit  system  encompassed  In  this 
bill  is  modeled  after  a  more  comprehensive 
effort  offered  last  Congress  by  our  former 
coUeague  Don  Fuqua.  I  expect  that  initially 
the  USDA  will  be  required  to  Issue  permlU 
for  all  classes  of  experiments  In  this  area  of 
research  regardless  of  the  source  of  the 
funds.  Once  an  experiment  has  succeeded, 
further  USDA  approval  would  be  required 
to  permit  expanded  experimentation  or. 
subsequently,  full  scale  commercialization. 
The  criteria  to  be  applied  by  the  USDA 
would  be  a  requirement  that  the  researcher 
prove  that  the  work  does  not  pose  an  un- 
warranted risk  to  human  health,  welfare  or 
the  environment  Also,  because  I  expect 
that  the  learning  curve  will  become  more 
advanced,  the  USDA  is  given  statutory  au- 
thority to  waive  the  permit  requirement  for 
dasaes  of  experiments  that  are  presump- 
tively safe. 

The  bill  also  creates  an  Advisory  Commit- 
tee on  transgenic  animals  within  the  Agri- 
culture Department.  I  would  expect  this  Ad- 
visory Committee  will  include  farmers,  con- 
sumers, adentlsU  and  other  knowledgeable 
and  affected  parties. 

The  third  important  feature  of  the  bill  is 
the  grant  of  authority  to  the  Environmental 
Protection  Agency  to  regulate  the  release  of 
gcneUc«Uy  altered  animals  into  the  wild. 


While  I  recognize  that  In  some  Instances 
exotic  species  pose  equal  or  greater  danger 
than  the  genetically  altered  species,  it  still 
seemed  appropriate  to  flash  an  amber  light 
with  respect  to  the  release  Into  the  wild  of 
genetically  altered  wildlife.  I  have  serious 
concerns  about  the  release  of  genetically  al- 
tered fish  into  the  aquatic  environment. 
This  section  of  the  bill  does  not  spell  out 
the  exact  nature  of  the  regulatory  mecha- 
nisms to  l>e  used,  in  order  to  permit  this 
Committee  to  make  those  judgments  after 
the  hearing  process  has  ran  its  course. 

In  sum,  I  hope  that  my  colleagues  will 
look  with  favor  on  the  concept  contained  In 
this  bill.  I  recognize  that  as  Introduced,  this 
bill  Is  not  ready  for  enactment.  I  have  al- 
ready received  a  number  of  valuable  sugges- 
tions for  improving  the  bill  from  environ- 
mental concerns,  agricultural  groups  and 
business  groups.  I  hope  that  as  the  legisla- 
tive process  continues  that  you  will  be  able 
to  reach  a  consensus  around  the  regulatory 
approach  suggested  by  this  bill. 

I  sincerely  hope  that  my  colleagues 
on  the  Science.  Space,  and  Technology 
Committee  as  well  as  those  on  Energy 
and  Commerce  and  Agriculture  see  the 
wisdom  of  reviewing  the  existing  regu- 
latory framework. 

In  closing.  I  must  indicate  to  my  col- 
leagues that  many  of  the  issues  pre- 
sented In  these  bills  are  addressed  in  a 
comprehensive  OTA  report  on  Patent- 
ing Life  that  was  issued  earlier  today. 
I  urge  my  colleagues  to  carefully  con- 
sider the  important  issues  raised  by 
these  bills  and  the  new  OTA  report. 

rOOTHOTKS 

'  PatenU  and  the  Comlitution:  Transgenic  Ani- 
mals Hearings  Be/ore  the  Subcomm.  on  Courts. 
Civil  Liberties  the  Adminutration  of  Jiulice  of  the 
House  Comm.  on  the  Judiciam.  100th  Cong.,  1st 
Ses.  (1987) 

'  H.  Rep   100-888. 

'  134  Cong  Rec  H  7438. 

•  The  legality  of  ihis  decision  wu  recently  upheld 
by  a  Federal  District  Court  in  Animal  Legal  Defense 
Fund  V.  Quigg.  F.2d— (N.D.  CalK.  Jan.  28.  1988). 

'  It  would  seem  poislble  to  reconcile  the  conflicts 
here  by  reaching  an  agreement  In  principal  on  the 
points  of  general  agreement.  For  example,  both 
proprietors  and  representatives  of  farmers  agree 
that: 

( 1 )  there  should  be  no  patent  infringement  for  an 
act  of  reproduction  of  a  patented  animal  for  on- 
farm  personal  use: 

(2)  patent  Infringement  should  exist  against  per- 
sons who  reproduce  the  germ  lines,  semens  or  em- 
bryos of  a  patented  animal;  and 

(3)  farmers  should  not  be  free  to  effectively  com- 
pete with  the  patent  owner  by  selling  significant 
numbers  of  offspring  with  the  patented  gene  se- 
quence in  the  commercial  market  place 

The  moat  difficult  issue  to  resolve  has  been  deter- 
mining when  the  activity  of  the  farmer  'effectively 
competes"  with  the  commercialliation  activities  of 
the  patent  owner.  It  may  be  possible  to  draft  legis- 
lation that  leaves  the  details  of  these  determina- 
tions to  regulatlor«  to  be  issued  Jointly  by  the  Sec- 
retary of  Commerce  and  Agriculture.  These  "safe- 
hartwur  "  rules  could  go  a  long  way  towards  remov- 
ing the  current  uncertainty  about  what  would  and 
would  not  be  an  act  of  patent  Infringement  with  re- 
spect to  a  patented  transgenic  farm  animal.  This 
approach  would  have  two  advantages.  First.  Con- 
gress could  structure  the  criteria  for  the  develop- 
ment of  these  guidelines  in  a  maiuier  roughly  anal 
ogous  to  the  fair  use'  criteria  used  in  the  copy 
right  law.  Second,  such  a  regulatory  regime  would 
permit  slightly  different  standards  of  appropriate 
conduct  to  be  developed  depending  on  the  type  of 
animal  involved.  One  of  the  difficulties  the  Com- 
mittee confronted  last  Congress  In  developing  rules 
for  an  industry  (or.  more  accurately,  a  set  of  poten- 
tial industries)  was  that  what  made  sense  for  beef 
cattle  may  not  have  been  appropriate  for  hogs  or 
ahcep.  By  pcrmittinf  the  details  of  these  questions 


to  be  developed  by  regulation  Congress  could 
permit  greater  nexiblllty  and  facilitate  more  rapid 
changes  in  rules  than  if  a  strict  legislative  approach 
were  adopted. 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Lipiwski]  is 
recognized  for  5  minutes. 

[Mr.  LIPINSKI  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter in  the  Extensions  of  Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

[Mr.  ANNUNZIO  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter In  the  Extensions  of  Remarks.] 


THE  DEPOSIT  INSURANCE 

REFORM      AND      REGULATORY 

MODERNIZATION  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  Kleczka] 
is  recognized  for  5  minutes. 

Mr.  KLECZKA.  Mr.  Speaker,  yesterday  I  in- 
troduced legislation,  the  [)eposit  Insurance 
Reform  and  Regulatory  Modernization  Act, 
which  would,  over  a  period  of  a  decade,  con- 
solidate our  Federal  deposit  insurance  furvjs 
and  Federal  financial  regulators. 

In  a  special  order  yesterday,  I  described  in 
detail  titles  I  and  II  of  the  legislation,  titles 
which  would  bring  about  the  merger  of  the  de- 
posit insurance  funds.  Today,  I  will  describe 
the  section  of  the  legislation  which  would  con- 
solidate the  five  existing  Federal  regulators 
into  a  single  agency. 

Ti'aE  HI 

A  Congress  which  considers  the  sweeping 
changes  in  our  financial  system  now  under 
discussion  must  also  be  ready  to  mandate  an 
equally  comprehensive  overhaul  of  our  creaky 
Federal  financial  reguiatory  system.  As  the  fi- 
nancial marketplace  changes,  so  should  the 
method  by  which  we  regulate  marketplace 
participants. 

Title  III  of  this  legislation  would  consolidate 
existing  Federal  regulators  of  financial  institu- 
tions. 

This  overdue  action,  a  long-sought  goal  of 
banking  reformers,  would  enhance  the  ability 
of  regulators  to  deal  with  failed  or  failing  insti- 
tutions. In  addition,  it  would  promote  more  effi- 
cient operation  of  the  Federal  financial  regula- 
tory apparatus,  t>ring  atXMJt  uniform  treatment 
of  similar  fir^ancial  institutions,  arid  increase 
the  accountability  of  financial  regulators  to  the 
public  and  the  Congress.  Federal  financial 
regulator  consolidation  would  follow  the 
merger  of  the  Federal  deposit  insurance  funds 
provided  for  by  titles  I  and  II  of  the  {Deposit  In- 
surance Reform  and  Regulatory  Modernization 
Act.  Under  this  bill,  consolidation  of  the  regu- 
lators into  a  superagency  would  occur  in 
1998. 

The  current  system  of  Federal  financial  reg- 
ulation was  perhaps  best  described  by  Feder- 
al Reserve  Board  Chairman  Arthur  Burns  in 
1974  as  "a  jurisdictional  tangle  that  boggles 
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the  mind."  He  accurately  observed  to  the 
American  Bankers  Association  in  that  year 
that  the  structure  of  the  Federal  regulatory  ap- 
paratus was  "the  most  serious  obstacle  to  im- 
proving the  regulation  and  supervision  of 
banking." 

In  1975,  James  L  Pierce,  the  director  of  the 
House  Banking  Committee's  groundbreaking 
study,  "Financial  Institutions  and  the  Nation's 
Economy  [FINE],"  had  a  dire  warning  to  the  fi- 
narrcial  Institutions  subcommittee  about  what 
the  practical  results  of  the  jurisdictional  tangle 
might  mean.  Speaking  about  the  blurring  of 
lines  among  banks  and  other  financial  institu- 
tions, he  said: 

As  these  Institutions  become  more  like 
banks,  we  run  the  real  danger  that  regula- 
tion will  l)ecome  even  more  diffuse  and  frag- 
mented. Unless  the  regulatory  agencies  are 
combined,  we  could  have  a  situation  in 
which  Institutions  that  provide  roughly  the 
same  services  are  regulated  by  any  one  of 
five  federal  agencies.  This  situation  would 
be  Impossible. 

The  indistinct  lines  of  1975  are  in  nrwiny  in- 
stances nearly  blurred  to  point  of  nonexist- 
ence today.  As  predicted,  the  regulatory  situa- 
tion Is  becoming  increasingly  impossible. 

Consider  the  Increasingly  familiar  circum- 
stances of  a  bank  merger.  Who  regulates? 

If  the  surviving  bank  is  a  national  bank,  the 
Comptroller  of  the  Currency  has  jurisdiction.  If 
the  surviving  t)ank  is  an  insured  nonmember 
of  the  Federal  Reserve  System,  the  FDIC  is  in 
charge.  If  the  surviving  bank  is  a  State 
memt»er  of  the  Federal  Reserve  System,  the 
Federal  Reserve  has  responsibility. 

The  players  in  the  regulatory  game  know 
the  rules  and  take  advantage  of  that  knowl- 
edge. The  public,  however,  is  often  the  loser 
as  "competition  in  laxity"  develops  among 
regulators  who  begin  to  view  the  financial  In- 
stitutions they  regulate  as  constituents  to  be 
served. 

If  we  did  not  have  the  current  hodge-podge 
of  Federal  financial  regulation,  it  is  difficult  to 
imagine  a  Congress  of  rational  men  and 
won[>er>  devising  such  a  bewildering  system. 
We  now  have  a  system,  unique  within  the 
Federal  Government  In  whk:h  the  object  of 
regulation  can  clxrase  Its  own  regulator.  As  a 
1 984  Brookings  Institution  staff  study  conclud- 
ed: 

Federal  regulation  of  depository  institu- 
tions should  be  consolidated  and  central- 
ized, and  the  more  so  the  better. 

THE  CURRENT  SYSTEM 

At  this  point,  a  brief  description  of  our  cur- 
rent regulatory  system  might  be  worthwhile. 

Banks,  thrifts,  and  credit  unions  can  l)e 
chartered  at  either  the  Federal  or  State  level, 
a  circumstance  which  has  brought  about  the 
term  "dual  regulation."  For  certain  institutions, 
this  provides  a  choice  among  several  regula- 
tors. 

Commercial  banks  have  several  options. 
National  banks  are  chartered  by  the  Comptrol- 
ler of  the  Currency  and  subject  to  regulation 
by  that  office.  As  a  national  bank,  the  Institu- 
tion must  be  a  member  of  the  Federal  Re- 
serve System  and  be  subject  to  regulation  by 
the  Board  of  Governors  of  Federal  Resen/e 
Board.  To  be  a  member  of  the  Federal  Re- 
serve System,  the  t>ank  must  be  Insured  by 


the  FDIC  and,  therefore,  subject  to  regulatran 
by  that  agency. 

A  State  chartered  bank  has  other  options.  It 
can  decide  to  be  a  member  of  the  Federal 
Reserve  System  and  be  regulated  by  tfie  Fed- 
eral Resen^e  Board  of  Governors.  Or  it  may 
choose  to  be  regulated  by  Its  primary  State 
regulator  while  enjoying  the  tjenefits  of  Feder- 
al deposit  insurance.  In  this  instance,  the 
State-chartered,  FDIC-insured  institution  would 
be  subject  to  FDIC  regulation. 

Federally  chartered  thrifts,  which  Include 
savings  banks  and  savings  and  loan  associa- 
tions, are  chartered  and  subject  to  regulation 
by  the  Federal  Home  Loan  Bank  Board.  Fed- 
erally chartered  thrifts  must  cany  FSLIC  de- 
posit insurance  and  be  memt)ers  of  the  Feder- 
al Home  Loan  Bank  System.  State  chartered 
thrifts,  on  the  other  hand,  may  be  subject  to 
primary  regulation  only  by  the  State  chartering 
authority  but  may,  If  they  so  decide,  become 
members  of  the  Federal  Home  Loan  Bank 
System  and  the  FSLIC,  at  which  point  they 
become  subject  to  the  regulation  by  the  Fed- 
eral Home  Loan  Bank  Board  and  the  FSLIC. 

Federally  chartered  credit  unions  are  regu- 
lated by  the  National  Credit  Union  Administra- 
tion [NCUA]  and  are  required  to  be  insured  by 
the  National  Credit  Union  Share  Insurance 
Fund  [NCUSIF].  A  State  chartered  credit 
union  which  opts  for  the  NCUSIF  becomes 
subject  to  l^ederal  regulation. 

The  commercial  bank  examination  process 
reflects  the  vagaries  of  discrete  regulation. 
The  Federal  Reserve  does  not  generally  ex- 
amine national  banks  even  though  it  requires 
them  to  keep  noninterest  bearing  reserves. 
The  FDIC  requires  State  member  banks  to 
pay  fees  to  it  even  though  primary  examina- 
tions of  these  banks  are  the  duty  of  the  Fed- 
eral Reserve. 

Writer  Curtis  Seltzer  described  how  this  cu- 
rious system  of  regulation  can  contribute  to  a 
major  bank  disaster.  In  the  September  1983 
issue  of  Washington  Monthly,  he  wrote: 

Witness  the  financial  disaster  set  in 
motion  by  Penn  Square.  The  Dallas  regional 
Office  of  Comptroller  (of  the  Currency) 
knew  that  the  bank  was  in  trouble,  and  that 
it  was  selling  its  bad  loans  to  other  banks. 
But  the  Comptroller  never  thought  of 
making  a  few  calls  to  his  regulatory  cousins 
to  contain  the  damage.  The  Federal  Re- 
serve, for  example,  may  have  warned  off 
banks  like  Chase  Manhattan  and  Continen- 
tal Illinois,  who  were  getting  knee-deep  in 
Perm  Square's  bad  paper.  But  the  Office  of 
the  Comptroller  never  told  about  its  prob- 
lems upstream.  The  Comptroller  also  ne- 
glected to  call  the  Federal  Deposit  Insur- 
ance Corporation,  which  usually  tries  to 
merge  a  floundering  bank  with  a  healthier 
one  to  stave  off  a  disaster.  No  such 
luck  •  *  • 

This  ramshackle  system  of  regulation  Is  Ill- 
prepared  to  protect  the  public  interest  In  a  fi- 
nancial system  poised  to  enter  a  21st  century 
marketplace. 

Mr.  J.L.  Robertson,  a  former  member  of 
Board  of  Governors  of  the  Federal  Reserve 
System,  had  some  astute  observations  atxjut 
the  financial  regulatory  system  when  he  ob- 
served: 

It  is  reflexive  and  not  creative.  It  re- 
sponds: it  does  not  lead.  The  true  strength 
of  a  regulatory  system  is  not  the  speed  with 
which  it  responds  to  financial  catastrophes. 


but  the  skill  and  foresight  by  which  it  pre- 
vents them  •  •  •  Our  present  arrangement 
is  a  happenstance  and  not  a  system.  In 
origin,  function  and  effect,  it  is  an  amalgam 
of  coincidence  and  Inadvertence. 

EFFICIENT  REGULATION 

Congress  can  modernize  financial  regulation 
so  that  the  Federal  Government  spends  less 
time  fielding  mop-up  crews  In  financial  disas- 
ters and  acts  instead  with  the  skill  and  fore- 
sight envisioned  by  Mr.  Robertson. 

A  single,  well-staffed  financial  regulatory 
agency — a  superagency — is  essential  if  the 
Federal  Government  is  to  move  from  a  reac- 
tive to  an  active  participant  in  the  flr^ncial 
marketplace.  If  we  are  to  make  our  banks 
more  efficient  and  powerful,  as  some  suggest, 
so  should  we  act  to  ensure  that  our  regulators 
are  equally  efficient  and  powerful.  Powerful  fi- 
nancial institutions  matched  up  against  hap- 
hazard Federal  regulation  Is  a  formula  for  fail- 
ure. 

As  the  FINE  study  recommended  more  than 
a  decade  ago,  this  legislation  would  merge 
the  regulatory  and  supervisory  functions  of 
five  agencies— the  Comptroller  of  the  Curren- 
cy, the  FDIC,  the  FHLBB,  the  Federal  Re- 
serve, and  the  National  Credit  Union  Adminis- 
tration— into  one  agency.  Federal  Reserve 
duties  would  t>e  limited  to  Its  principal  mission, 
the  conduct  of  monetary  policy.  The  FHLBB 
would  continue  to  administer  the  system  of 
Federal  Home  Loan  Banks. 

A  consolidated  Federal  financial  regulator  is 
overdue.  With  such  a  structure,  the  Federal 
Home  Loan  Bank  Board,  for  example,  would 
never  be  asked  to  act  as  a  client  of  the  sav- 
ings and  loan  Industry  as  it  attempts  to  regu- 
late that  Industry. 

For  regulators,  private  Interest  would  be 
less  likely  to  crowd  out  public  Interest  In  a 
single  agency  which  regulates  diverse  types  of 
financial  Institutions. 

A  unified  regulatory  agency  would  also  pro- 
vide more  efficient  operations.  Legal  and  re- 
search staffs  could  be  reduced,  regional  office 
and  headquarter  staffs  consolidated  and  train- 
ing systems  coordinated.  The  reporting  re- 
quirements for  commerical  banks  could  t>e 
streamlined,  which  should  mean  a  reduction  in 
costs  for  administering,  processlr>g  and  pub- 
lishing such  reports.  Instead  of  allocating 
senior  staff  time  simply  to  find  out  what  an- 
other financial  regulatory  agency  Is  doing,  a 
consolidated  agency  could  devote  resources 
to  more  productive  regulatory  concerns. 

A  single  regulatory  agency  would  enhance 
bank  holding  company  regulation.  The  Federal 
Reserve  Is  now  charged  with  regulating  bank 
holding  companies,  but  often  is  precluded 
from  directly  regulating  Individual  banks  within 
the  holding  company.  This  schizophrenic  rela- 
tionship may  be  worsened  if  Congress  broad- 
ens the  powers  of  banks  to  engage  in  relative- 
ly risky  securities  activities  through  the  bank 
holding  company  structure.  If  new  powers  are 
to  be  granted.  Federal  financial  regulation  of 
component  banks  artd  the  holding  company 
Itself  should  be  centered  In  one  agency.  No 
longer  would  a  bank-holding  company  seeking 
expanded  powers  face  delays  as  it  seeks  ap- 
proval first  from  the  agency  supervising  the 
bank  subsidiary,  then  from  the  Federal  Re- 
serve. 
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pnOBLEM  INSTITUTIOMS 

of  Federal  Financiai  regulation 
wW  mrtw  M  easier  for  the  Federal  Government 
to  deal  with  problem  institutions  early  on. 
White  each  irwtitution  has  a  primary  regulator, 
a  faiJing  commercial  bank  can,  in  some  irv 
stances,  (iraw  tt>e  attention  of  the  three  Fed- 
eral banfc  regulators.  When  three  agencies 
vMth  inevitably  diffenng  regulatory  goals 
become  mvoived  m  a  case,  the  process  just 
as  inevitably  slows.  The  1984  Brookings  Insti- 
tution staff  report  noted  that  unnecessary 
problems  arise  wfwn  two  or  more  agencies 
share  safety  and  soundness  responsitnlity  for 
a  particular  institution,  with  regulatory  gaps  oc- 
curring when  one  agency  asserts  control. 
Such  inlaragarwy  confict  can  lead  to  extra 
costs  «Kl  (Mays  for  both  the  agencies  and  fi- 
r^ncial  institutions  involved  A  unified  ager>cy 
would  elimir^ate  ttie  need  for  time-consuming 
coordinating  activities. 

A  unified  Federal  financial  regulator  would 
provide  a  smgle  focal  point  for  public  and  corv 
gressional  inquiries  in  matters  of  t)ank  regula- 
tion and  supervision.  The  alpfwibet  soup  of 
regulatory  names  roll  easily  off  the  tongues  of 
those  who  know  how  to  use  the  system  but 
oftentimes  perplex  tfie  average  depositor.  A 
consolidated  agency  would  lessen  the  confu- 
sion for  most  consumers  As  the  Natiorwil 
Consumers  League  has  testified  to  the  Fir«n- 
cial  Institutions  Subcommittee: 

The  present  complicated  regulatory  struc- 
ture Is  particularly  frustrating  to  consumer 
groups,  lacking  in  organization,  sophistica- 
tion and  financial  endowment,  who  wish  to 
understand  or  influence  some  aspect  of  fi- 
nancial policy  *  •  •  The  consolidation  of 
the  agencies  could  enable  consumer  repre- 
sentatives to  focus  on  one  regulatory  policy 
on  any  given  issue. 

Finally,  a  coraolidated  Federal  finanoal  reg- 
ulator would  make  it  easier  to  ensure  uniform 
treatment  of  similar  financiai  insttutions.  Some 
bankers  are  less  tfian  enthusiastic  about  ttw 
merger  idea.  There  are  those,  however,  wtro 
argue  that  they  would  be  willing  to  accept  a 
merger  of  the  funds  if  all  financial  institutions 
were  regulated  uniformfy.  A  cfwonic  complaint 
is  that  standards  of  safety  and  soundness 
vwy  sltarpty  from  or>e  agerKy  to  anotfier  A 
conaoidated  Federal  financiai  regulator  would 
limit  laxity  encouraged  by  disparate  financial 
regulators. 

Mr.  Speaker.  I  urge  support  for  the  Deposit 
Insurance  Reform  and  Regulatory  Moderniza- 
tion Act. 


UMI 


INTENSIVE  HEALTH  CARE  TO 
RURAL  HOSPITALS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arkansas  [Mr.  Alexan- 
der! is  recognized  for  5  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker,  a  funda- 
mental coricem  of  senior  citizens  arxj  families 
of  ail  ages  who  live  in  small  communities, 
towns,  arxJ  even  in  midsize  cities,  is  whetfier 
or  not  they  will  have  access  to  the  health  care 
they  need. 

In  response  to  this  and  other  major  health 
care  corKems.  I  and  rtxxe  than  100  otfier 
Members  have  joined  forces  in  the  House 
Rural  llartlh  Care  Coalitkxi.  Today,  the  coali- 


tion has  unveiled  its  legislative  proposals  for 
extensive  reform  of  Federal  health  programs. 
The  bills  in  the  package  include  proposals 
for  higher  Medicare  payments  to  small  mral 
hospitals;  improvements  in  emergency  medi- 
cal services  in  rural  areas;  reforms  in  Medi- 
care payments  to  physicians;  icKentives  for 
health  care  professionals  to  practice  in  rural 
areas;  and  expansion  of  infant  mortality  initia- 
tives. Tfiese  issues  are  central  to  the  develop- 
ment of  a  solid  health  care  system. 

One  of  the  biggest  health  concerns  of  mral 
America  is  the  rate  at  which  its  hospitals  are 
ctosing. 

In  the  March  18  issue  of  the  Washington 
Post,  a  front  page  article  declared  that  the 
Nation's  rural  hospitals  are  in  cntical  condi- 
tion. The  lower  Medicare  reimtnjrsements  to 
rural  hospitals  is  just  one  factor  contributing  to 
the  diagnosis. 

The  article  cited  206  hospitals  closures  in 
rural  areas  since  1980.  Forty-three  of  those 
were  closed  last  year.  And.  a  projected  600 
others  could  close  by  the  early  1990's,  ac- 
cording to  the  article. 

In  the  eastern  Arkansas  district  that  I  repre- 
sent, two  rural  hospital  closures  last  August 
have  had  a  detnmental  effect  on  tf>eir  commu- 
nities that  cannot  be  measured.  At  least  10 
others  in  the  State  may  soon  share  the  same 
fate,  the  Arkansas  Hospital  Association 
projects. 

Members  of  the  coalition  are  working  to 
change  the  prognosis  of  rural  health  care. 

Already,  our  legislative  Initiatives  have  re- 
ceived wide  bipartisan  support.  And,  we're  op- 
timistic about  the  chances  for  a  stronger 
health  care  system  that  can  thrive  in  rural 
America. 

Under  our  comprehensive  package,  resi- 
dents of  rural  areas  could  continue  depending 
on  their  kx»l  hospitals  and  health  care  provid- 
ers for  quality  care. 

Workers  in  our  rural  hospitals  could  look  to 
a  future  of  higher  Medicare  payments  that  are 
equal  to  those  in  urban  areas.  Our  bill  to 
reform  Medicare  payments  to  hospitals  would 
eliminate  the  dispanty  of  lower  payments  to 
rural  hospitals.  We  propose  the  establishment 
of  a  sif>gle  national  reimbursement  rate  for  all 
prospective  payments  system  hospitals  by  Oc- 
tober 1,  1994. 

Our  proposal  would  establish  Interim  protec- 
tion for  small  mral  hospitals  until  the  single 
natiorial  rate  is  in  effect.  Furtfwr,  some  of 
those  hospitals  woukj  be  designated  as  "criti- 
cal access  facilities."  The  designation  would 
mean  continued  protection  for  vital  health 
care  providers  after  tf>e  3-year  interim. 

Rural  residents  would  see  improved  access 
to  emerger>cy  medical  services  under  tfie  coa- 
lition's proposal. 

In  Arkansas,  which  ranks  fifth  among  States 
with  the  highest  percentages  of  elderly  resi- 
dents, a  sound  transportation  system  and  pre- 
hospital treatment  are  critical  components  of 
rural  health  care.  The  coalition  proposes  to 
establish  a  $45  million  bkxk  grant  program 
and  $10  million  in  demonstration  projects  to 
improve  and  develop  tfwrough  emergency 
medical  plans  in  these  regions. 

For  rural  physicians,  the  coalition  is  commit- 
ted to  eliminating  ttie  discriminatory  geograph- 
ic wage  differential  that  has  meant  lower  pay- 


ments and  less  irwentive  for  tfiem  to  practice 
in  rural  areas. 

As  an  added  incentive,  physicians,  nurses, 
and  other  eligible  health  professionals  would 
benefit  from  the  coalition's  bill  to  restore  a  tax 
exemption  for  interest  on  education  loans  if 
those  professionals  practice  in  areas  where 
there  are  shortages  of  health  manpower. 

Another  major  initiative  in  the  coalition's  leg- 
islative package  is  one  that  addresses  Infant 
mortality.  As  a  State.  Arkansas'  infant  mortali- 
ty rate  is  slightly  lower  than  the  national  aver- 
age. But,  in  five  of  the  Delta  counties  that  I 
represent,  the  infant  mortality  rate  ranges 
from  considerably  higher  to  double  ttiat  of  the 
national  average. 

Under  our  proposal,  health  professionals 
and  trair>ed  volunteers  would  coordinate  in- 
home  medical  and  nutritkjnal  services  for  at- 
risk  mothers  and  their  infants.  And,  Medicaid- 
eligible  women  would  have  easier  access  to 
vital  maternal-child  health  services. 

Mr.  Speaker,  the  coalition  has  ambitious 
goals  for  the  101st  Congress  I  fully  support 
the  package  and  urge  my  colleagues  to  do  so. 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Bilirakis] 
is  recognized  for  60  minutes. 

[Mr.  BILIRAKIS  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter in  the  Extensions  of  Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Maryland  [Mr.  Hoyer]  is 
recognized  for  30  minutes. 

[Mr.  HOYER  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
ley]  is  recognized  for  60  minutes. 

[Mrs.  BENTLEY  addressed  the 
House.  Her  remarks  will  appear  here- 
after in  the  Extensions  of  Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Gilbjan] 
is  recognized  for  60  minutes. 

[Mr.  OILMAN  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Burton]  is 
recognized  for  60  minutes. 

[Mr.  BURTON  of  Indiana  addressed 
the  House.  His  remarks  will  appear 
hereafter  in  the  Extensions  of  Re- 
marks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
RiTTER]  is  recognized  for  60  minutes. 


[Mr.  RITT 
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[Mr.  RITTER  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to:  Mr.  Ortiz  (at 
the  request  of  Mr.  Foley),  for  today 
and  the  balance  of  the  week  on  ac- 
count of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  GooDLiNG)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Burton  of  Indiana,  for  60  min- 
utes, today. 

Mr.  RiTTEH,  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Murphy)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  LiPiNSKi,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Kleczka,  for  5  minutes,  today. 

Mr.  Alexander,  for  5  minutes,  today. 

Mr.  HoYER,  for  30  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  GooDLiNG)  and  to  include 
extraneous  matter:) 

Mr.  CTrane  in  two  instances. 

Mr.  Pish. 

Mr.  PURSELL. 

Mr.  Davis. 

Mr.  Smith  of  New  Jersey  in  two  in- 
stances. 

Mr.  Solomon. 

Mr.  Bateman. 

Mr.  Barton  of  Texas. 

Mr.  Cox. 

Mr.  Buechner. 

Mr.  Denny  Smith  in  two  instances. 

Mr.  Wylie  in  two  insttuices. 

Mr.  Coleman  of  Missouri. 

Mr.  Marlenee  in  two  instances. 

Mr.  Tauke. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Murphy)  and  to  include 
extraneous  matter:) 

Mr.  ACKERMAN. 

Mr.  Robinson. 
Mr.  LiPiNKSi. 
Mr.  Ford  of  Michigan. 
Mr.  Atkins. 
Mr.  Fauntroy. 
Mr.  Rangel. 
Mr.  Florio. 

Mr.  Smtth  of  Florida  in  three  in- 
stances. 
Mr.  Dorgan  of  North  Dakota. 
Mr.  Manton. 
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Lantos  in  two  instances. 

Roe  in  two  instances. 

McMiLLEN  of  Maryland. 

(jordon  in  three  instances. 

Hochbrueckner. 

Kastenmeier. 

Foglietta. 

Jones  of  North  Carolina. 

Cooper. 

DwYER  of  New  Jersey. 

Morrison  of  Connecticut. 

Eckart. 

Levine  of  California. 

Skelton. 

Rahall. 

Stark  in  three  instances. 

Mrazek. 

Darden. 

Hamilton. 

Torres. 

DE  Lugo. 

LeLand  in  two  instances. 

Gephardt. 

Markey. 


SENATE  ENROLLED  BILL  SIGNED 
The  SPEAKER  annoimced  his  sig- 
nature   to    an    enrolled    bill    of    the 
Senate  of  the  following  title: 

S.  20.  An  act  to  amend  title  5,  United 
States  Code,  to  strengthen  the  protections 
available  to  Federal  employees  against  pro- 
hibited personnel  practices,  and  for  other 
purposes. 


ADJOURNMENT 

Mr.  MURPHY.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  24  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  tomorrow, 
Thursday,  March  23,  1989,  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive conununications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

822.  A  letter  from  the  Secretary,  Depart- 
ment of  Agriculture,  transmitting  a  draft  of 
proposed  legislation  to  authorize  the  plan- 
ning and  construction  by  the  Secretary  of 
Agriculture  of  a  facility  to  provide  addition- 
al storage  space  and  the  renovation  of  exist- 
ing facilities  to  provide  laboratories  at  the 
National  Seed  Storage  Laboratory,  Port  Col- 
lins, CO;  to  the  Committee  on  Agriculture. 

823.  A  letter  from  the  Secretary  of  Agri- 
culture, a  draft  of  proposed  legislation  to 
authorize  appropriations  for  the  plarming, 
construction,  acquisition,  alteration,  repair 
of  facilities,  and  other  public  improvements 
of  the  Agricultural  Research  Service  at  the 
Beltsville  Agricultural  Research  Center, 
Beltsville,  MD.  and  for  other  purposes,  pur- 
suant to  31  U.S.C.  1110;  to  the  Committee 
on  Agriculture. 

824.  A  letter  from  the  Acting  Secretary  of 
the  Air  Force,  transmitting  notification  that 
the  Army  Ground  Station  Module  portion 
of  the  Joint  Stars  program  has  exceeded  its 
baseline  unit  cost  by  more  than  15  percent. 


pursuant  to  10  U.S.C.  2431(b)(3)(A);  to  the 
Committee  on  Armed  Services. 

825.  A  letter  from  the  Deputy  General 
Counsel,  Department  of  E>efense,  transit- 
ting  a  draft  of  proposed  legislation  to 
amend  chapter  141  of  title  10,  United  States 
Code,  with  respect  to  the  procurement  of 
communications  support  and  related  sup- 
plies and  services;  to  the  Committee  on 
Armed  Services. 

826.  A  letter  from  the  Chairman,  Federal 
Trade  Commission,  transmitting  the  elev- 
enth annual  report  concerning  the  adminis- 
tration and  enforcement  of  the  Pair  Debt 
Collection  Practices  Act,  pursuant  to  15 
U.S.C.  1692m;  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

827.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  ACn"  8-8,  "District  of  Columbia 
Public  School  Firearm  Prohibition  Tempo- 
rary Act  of  1989,"  pursuant  to  D.C.  Code 
section  l-233(cKl);  to  the  Committee  on  the 
District  of  Columbia. 

828.  A  letter  from  the  Secretary  of  Educa- 
tion, transmitting  a  copy  of  Final  Regula- 
tions—Strengthening Institutions  Program, 
pursuant  to  20  U.S.C.  1232(d)(1):  to  the 
CoRunittee  on  Education  and  Labor. 

829.  A  letter  from  the  Acting  Director,  De- 
fense Security  Assistance  Agency,  transmit- 
ting an  addendum  to  the  listing  of  all  out- 
standing letters  of  offer  to  sell  any  major 
defense  equipment  for  $1  million  or  more; 
an  addendum  to  the  listing  of  all  letters  of 
offer  for  major  defense  equipment  valued  at 
$1  million  or  more  that  were  accepted  as  of 
December  31,  1988.  pursuant  to  22  U.S.C. 
2776(a);  to  the  Committee  on  Foreign  Af- 
fairs. 

830.  A  letter  from  the  Acting  Director.  De- 
fense Security  Assistance  Agency,  transmit- 
ting a  report  containing  an  analysis  and  de- 
scription of  services  performed  by  full-time 
USG  employees  as  of  30  September  1988  for 
which  reimbursement  is  provided  under  sec- 
tion 21(a)  or  section  43(b)  of  the  AECA;  to 
the  Committee  on  Foreign  Affairs. 

831.  A  letter  from  the  Assistant  Secretary 
of  State,  Legislative  Affairs,  transmitting 
copies  of  the  orierinal  report  of  ijolltlcal  con- 
tributions by  James  Roderick  Lilley,  of 
Maryland.  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  U.S.-designate  to  the 
People's  Republic  of  China,  pursuant  to  22 
U.S.C.  3944(b)(2);  to  the  Committee  on  For- 
eign Affairs. 

832.  A  letter  from  the  Acting  Director,  De- 
fense Security  Assistance  Agency,  transmit- 
ting copies  of  certain  FMS  quarterly  reports 
for  the  first  quarter  of  fiscal  year  1989,  Oc- 
tober 1,  1988— December  31,  1988,  pursuant 
to  the  Committee  on  CSovemment  Oper- 
ations; to  the  ConMnlttee  on  Foreign  Affairs. 

833.  A  letter  from  the  Assistant  Secretary, 
Legislative  Affairs,  Department  of  State, 
transmitting  a  report  covering  employment 
of  nationals  of  Communist  countries  at 
United  States  diplomatic  and  consular  mis- 
sions in  Communist  countries,  pursuant  to 
Public  Law  100-204,  section  157;  to  the  Com- 
mittee on  Foreign  Affairs. 

834.  A  letter  from  the  Administrator, 
Panama  Canal  Commission,  transmitting 
the  annual  report  of  the  ConMnission's  ac- 
tivities under  the  Freedom  of  Information 
Act.  calendar  year  1988.  pursuant  to  5 
U.S.C.  552(d):  to  the  Committee  on  Govern- 
ment Operations. 

835.  A  letter  from  the  Assistant  Secretary 
of  State,  Legislative  Affairs,  transmitting 
the  atmual  report  of  the  Department's  ac- 
tivities under  the  Freedom  of  Information 
Act.    calendar   year    1988.    pursuant    to    5 
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UAC.  SSacd):  to  the  Committee  on  Govern- 
ment Opermtlons. 

838.  A  letter  from  the  Executive  Director. 
National  Mediation  Board,  transmitting  the 
annual  report  of  the  Board's  activities 
under  the  Freedom  of  Information  Act.  cal- 
endar year  1988.  pursuant  to  5  UJS.C. 
552(d);  to  the  Committee  on  Government 
Operations. 

837.  A  letter  from  the  Secretary.  Federal 
Trade  Commission,  transmitting  the  annual 
report  of  the  Commission's  activities  under 
the  Freedom  of  Information  Act.  calendar 
year  1988.  pursuant  to  5  U.S.C.  S52(d):  to 
the  Conunlttee  on  Government  Operations. 

838.  A  letter  from  the  Deputy  Associate 
Director  for  CoUectlon  and  Disbursemente. 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

839.  A  letter  from  the  Director.  United 
SUtes  Office  of  Personnel  Management, 
transmitting  a  draft  of  proposed  legislation 
to  amend  title  5.  United  SUtes  Code,  to 
aUow  degree  training  for  Federal  employees 
in  critical  skills  occupations,  and  for  other 
purposes;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

840.  A  letter  from  the  Secretary.  Depart- 
ment of  Transportation,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Act  creating  the  Saint  Lawrence  Seaway  De- 
velopment Corporation  to  eliminate  the 
transfer  of  the  Corporation's  toll  revenues 
to  the  Harlwr  Maintenance  Trust  Fund,  and 
for  other  purposes;  to  the  Committee  on 
Public  Works  and  Transportation. 

841.  A  letter  from  the  Chairman.  Arctic 
Research  Commission,  transmitting  the 
annual  report  of  the  activities  and  accom- 
plishments of  the  Commission  for  the 
period  1  October  1987-30  September  1988. 
pursuant  to  15  UJS.C.  4103<b);  to  the  Com- 
mittee on  Science.  Space,  and  Technology. 

842.  A  letter  from  the  Administrator.  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  the  first  report  on 
progress  during  the  past  year  and  future 
plans  for  meeting  the  goal  for  transition  of 
the  U-S.  Government  to  use  the  Systeme 
Internationale  (SI)  metric  system,  pursuant 
to  Public  Law  100-418.  section  5614;  to  the 
Committee  on  Science.  Space,  and  Technol- 
ogy. 

843.  A  letter  from  the  Commissioner  of 
Customs,  transmitting  copies  of  '30/120 
Day  (District)  Binding  Rulings  Program" 
and  the  "Pre-Entry  (Line  Review)  Classifi- 
cation Program, "  new  rulings  recently  im- 
plemented to  enhance  and  expand  existing 
procedures  for  commodity  tariff  classifica- 
tions, pursuant  to  Public  Law  100-418;  to 
the  Committee  on  Ways  and  Means. 

844.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  copies  of  the  monthly 
reports  on  imports  during  November  and 
December  1988  of  strategic  and  critical  ma- 
terials from  countries  of  the  Council  for 
Mutual  Economic  Assistance,  pursuant  to  22 
\3&.C.  5092(b)(2):  jointly  to  the  Committees 
on  Foreign  Affairs  and  Ways  and  Means. 

845.  A  letter  from  the  Director.  Office  of 
Personnel  Management,  transmitting  a 
report  on  the  classification  of  certain  posi- 
tions at  the  Aeronautical  Center.  FAA.  De- 
partment of  Transportation  on  which  the 
FAA  may  want  to  rebut  certain  of  the  find- 
ings; no  action  will  be  taken  until  further 
consulUtlon;  findings  will  be  reported  at 
that  time,  pursuant  to  Public  Law  100-690. 
section  7211(c);  jointly  to  the  Committees 
on  Po«t  Office  and  Ovil  Service  and  Public 
Works  and  Transportation. 


PUBUC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  KASTENMEIER: 
H.R.  1556.  A  bill  to  amend  title  35.  United 
SUtes  Code,  relating  to  animal  patents;  to 
the  Committee  on  the  Judiciary. 

H.R.  1557.  A  bill  to  regulate  the  use  of  ge- 
netically engineered  animals  in  agricultural 
activities,  and  for  other  purposes;  jointly  to 
the  Committees  on  Science.  Space,  and 
Technology  and  Agriculture. 

By  Mr.  BARTON  of  Texas  (for  him- 
self. Mr.  Wilson.  Mr.  Stekholm,  Mr. 
English.  Mr.  Skikn.  Mr.  Livingston. 
Mr.  Andrews.  Mr.  Lelano.  Mr.  Rich- 
ardson. Mr.  Smith  of  Texas,  and  Mr. 

CUNGER): 

H.R.  1558.  A  bill  to  amend  the  Energy  and 
Conservation  Act  with  respect  to  the  Strate- 
gic Petroleum  Reserve  and  the  Internation- 
al Energy  Program,  and  to  amend  the  Inter- 
nal Revenue  Code  of  1988  to  impose  a  tax 
on  the  ImporUtion  of  crude  oil  and  petrole- 
um products;  jointly  to  the  Committees  on 
Energy    and    Commerce    and    Ways    and 

Means.  

By  Mr.  BUECHNER: 
H.R.  1559.  A  bill  to  require  the  Secretary 
of  Energy  to  conduct  certain  projects  relat- 
ing to  the  Department  of  Energy  civilian 
energy  research  and  development  waste  cur- 
rently located  at  sites  in  Missouri;  to  the 
Committee  on  Science.  Space,  and  Technol- 
ogy. 

By   Mr.   HUGHES   (for   himself.   Mr. 
Saxton.  and  Mr.  Pallonb): 
H.R.  1560.  A  bill  to  amend  title  18.  United 
SUtes  Code,  to  provide  penalties  for  dump- 
ing in  the  high  seas,  and  for  other  purposes: 
to  the  Conmiittee  on  the  Judiciary. 

By  Mr.  BUSTAMANTE  (for  himself. 
Mr.  PusTDi.  Mr.  de  la  Garza,  Mr.  de 
Lugo.  Mr.  Ortiz.  Mr.  Garcia.  Mr. 
Torres.  Mr.  Blaz.  Mr.  Coleman  of 
Texas,  and  Mr.  Pauktroy): 
H.R.  1561.  A  bill  to  provide  Hispanic-serv- 
ing institutions  of  higher  education  with  fi- 
nancial assistance  to  improve  their  capacity 
to  expand  Hispanic  educational  atuinment; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  CALLAHAN: 
H.R.  1562.  A  bill  to  provide  Federal  recog- 
nition of  the  Mowa  Band  of  ChocUw  Indi- 
ans of  Alabama:  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

By  Mr.  DAVIS  (for  himself.  Mr.  Jones 
of  North  Carolina.  Mr.  Tallon.  Mr. 
Goss.  Mr.  HoTTO.  Mr.  Fields.  Mr. 
Coble.  Mr.  Moakley.  and  Mr.  Jones 
of  Georgia): 
H.R.  1563.  A  bill  to  preserve  the  United 
States'  title  and  Interest  in  the  C.S.S.  Ala- 
bama and   to  encourage   Its   preservation: 
jointly,  to  the  Committee  on  Foreign  Af- 
fairs and  Merchant  Marine  and  Fisheries. 
By  Mr.  DeFAZIO  (for  himself  and  Mr. 
Tadke): 
H.R.  1564.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  and  other  provisions 
of  law  to  delay  for  one  year  the  effective 
dates  of  the  supplemental  Medicare  premi- 
um and  additional  benefits  under  part  B  of 
the  Medicare  Program,  with  the  exception 
of    the    spousal    impoverishment    benefit: 
jointly,  to  the  Conunittees  on  Ways  and 
Means  and  Energy  and  Commerce. 

By   Mr.   DORGAN   of   North   DakoU 
(for  himself  and  Mr.  Stalungs): 


H.R.  1565.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  Institutions 
of  the  farm  credit  system  to  deduct  amounts 
added  to  a  reserve  for  bad  debts  under  rules 
applicable  to  the  deduction  of  such  amounts 
by  small  banks;  to  the  Conmiittee  on  Ways 
and  Means. 

By  Mr.  FRANK: 
H.R.  1566.  A  bill  to  amend  the  Truth  in 
Lending  Act  to  protect  the  right  to  financial 
privacy  by  esUblishlng  standards  with  re- 
spect to  the  type  and  amount  of  informa- 
tion which  creditors  may  require  borrowers 
to  provide  in  connection  with  consumer  loan 
applications,  and  for  other  purposes:  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

By  Mr.  HUNTER  (for  himself,  Mrs. 
Bentley,  and  Mr.  Dornan  of  Califor- 
nia): 
H.R.    1567.    A    bill    to    apply    sanctions 
against    foreign    entities    that   provide,   or 
have  provided,  assistance  in  the  construc- 
tion or  operation  of  the  chemical  weapons 
factory  at  RabU.  Libya:  jointly,  to  the  Com- 
mittees on  Ways  and  Means.  Government 
Operations  and  Permanent  Select  Commit- 
tee on  Intelligence. 

By  Mrs.  KENNELLY  (for  herself.  Mr. 
Owens  of  New  York,  Mr.  Bates,  Mr. 
DwYER  of  New  Jersey,  Mr.  Faunt- 
ROY,  Mr.  McDermott.  Mrs.  Collins. 
Mr.  Florio.  Mr.  Emgel.  Mr.  Lewis  of 
Georgia.  Mr.  Crockett.  Mr.  Garcia. 
Ms.  Kaptur.  Ms.  Oakar.  Mr.  Davis. 
Mr.  Bryant.  Mr.  LaFalce.  Mr.  Con- 
YERS.  Mr.  Neal  of  North  Carolina. 
Mr.  Foglietta.  Mr.  Levin  of  Michi- 
gan.   Mr.    Ford    of   Tennessee.    Mr. 
Savage.  Ms.  Pelosi.  Mr.  Coyne.  Mrs. 
Saiki.   Mr.   Thomas  A.   Luken.   Mr. 
Hertel.  and  Mr.  Roe): 
H.R.  1568.  A  bill  to  amend  title  V  of  the 
Social  Security  Act  to  provide  for  supple- 
mental resources  to  enhance  the  delivery  of 
health  services  to  pregnant  women  and  In- 
fants;  to  the  Committee   on   Energy   and 
Commerce. 

By  Mr.  LANTOS: 
H.R.  1569.  A  bill  to  repeal  the  reinsurance 
requirement  under  the  life  Insurance  pro- 
gram for  Federal  employees;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

By  Mr.  LEWIS  of  Georgia  (for  him- 
self. Mr.   Dellums.  Mr.  Clay.  Mrs. 
Collins.  Mr.  Conyers.  Mr.  Crock- 
ett.  Mr.   Dymally.   Mr.   Espy.  Mr. 
Fauntroy.  Mr.  Flake.  Mr.  Ford  of 
Tennessee.  Mr.  Gray.  Mr.  Hawkins. 
Mr.  Hayes  of  Illinois.  Mr.  Mfume. 
Mr.  Owens  of  New  York.  Mr.  Payne 
of    New    Jersey.    Mr.    Rangel.    Mr. 
Savage.  Mr.  Stokes.  Mr.  Towns.  Mr. 
Wheat.  Mr.  Valentine.  Mr.  Parker. 
Mr.    Jones    of    Georgia,    and    Mr. 
Dixon): 
H.R.  1570.  A  bill  to  authorize  the  estab- 
lishment of  the  National  African-American 
HeriUge    Memorial    Museum    within    the 
Smithsonian    Institution;    jointly,    to    the 
Committees  on  Public  Works  and  Transpor- 
Ution  and  House  Administration. 

By   Mr.   McEWEN   (for   himself.   Mr. 
Chandler,  and  Mr.  Miller  of  Wash- 
ington): 
H.R.  1571.  A  bill  to  amend  the  harmonized 
tariff  schedule  of  the  United  SUtes  to  sus- 
pend the  duties  on  certain  bicycle  parts,  and 
for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  MARKEY  (for  himself.  Mr. 
Dingell.  Mr.  Swift,  Mr.  Leland.  Mr. 
Synar.  Mr.  Tauzin.  Mr.  Eckart.  Mr. 
Richardson.     Mr.     Slattery,     Mr. 
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Bryant.  Mr.  Boucher.  Mr.  Cooper. 
Mr.  BCanton.  and  Mr.  Wyden): 
H.R.  1572.  A  bill  to  require  the  Federal 
Communications  Commission  to  collect  suf- 
ficient information  to  determine  the  effect 
of  implementing  price  cap  regulation  on 
interstate  telephone  rates,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Commerce. 

By   Mr.   MILIiER   of   California   (for 
himself,  Mr.  Anthony,  Mrs.  Boggs. 
Mrs.  Boxer.  Mr.  Dorbin.  Mr.  Evans, 
Mr.  Lehman  of  Florida.  Mr.  Leland. 
Mr.  Levin  of  Michigan.  Mr.  Marti- 
nez. Mr.  McHoGH.  Mr.  Morrison  of 
Connecticut.    Mrs.    Schroeder.    Mr. 
Sikorski.  Mr.  Skaggs.  Mr.  Waxhan. 
Mr.  Weiss,  and  Mr.  Wheat): 
H.R.  1573.  A  bill  to  amend  certain  acts  to 
provide  for  improved  and  expanded  services 
with  respect  to  the  health  of  children,  and 
for  other  purposes;  jointly,  to  the  Commit- 
tees on  Energy  and  Commerce  and  Educa- 
tion and  Labor. 

By  Mr.  MRAZEK: 
H.R.  1574.  A  bin  to  establish  the  Commis- 
sion on  International  Security  and  Satellite 
Monitoring:  jointly,  to  the  Committees  on 
Foreign  Affairs.  Permanent  Select  Commit- 
tee on  Intelligence,  and  Science,  Space,  and 
Technology. 

By  Mr.  ORTIZ  (for  himself  and  Mr.  de 
LA  Garza): 
H.R.  1575.  A  bin  to  provide  for  the  estab- 
lishment of  a  new  medical  facility  for  veter- 
ans in  south  Texas;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  STAGGERS: 
H.R.  1576.  A  bin  to  modify  the  boundary 
of  the  Cranberry  Wilderness,  located  In  the 
Monongahela  National  Forest.  WV;  jointly, 
to  the  Committees  on  Agriculture  and  Inte- 
rior and  Insular  Affairs. 

By  Mr.  TORRES  (for  himself  and  Mr. 
Waxman): 
H.R.  1677.  A  bin  to  amend  the  Clean  Air 
Act  to  require  new  stationary  sources  of  air 
pollutants  which  are  located  In  nonattaln- 
ment  areas  to  periodically  reduce  emissions; 
to  the  Committee  on  Energy  and  Com- 
merce. 

By  Mr.  TRAFICANT: 
H.R.  1578.  A  bin  to  suspend  most-favored- 
natlon  trade  privileges  to  the  Socialist  Fed- 
eral Republic  of  Yugoslavia:  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  UPTON: 
H.R.  1579.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that  the 
one-time  exclusion  of  gain  from  sale  of  a 
principal  residence  shall  not  be  precluded 
because  the  taxpayer's  spouse,  before  be- 
coming married  to  the  taxpayer,  elected  the 
exclusion;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  FISH  (for  himself,  Mr.  Acker- 
UAN,  Mr.  Herman,  Mr.  Bevill,  Mr. 
Bliley,  Mrs.  Boxer,  Mr.  Bdsta- 
MANTE,  Mr.  Carper,  Mr.  Clay,  Mrs. 
Collins,  Mr.  Conte.  Mr.  Crockett, 
Mr.  Darsen,  Mr.  DeFazio,  Mr. 
DoRNAN  of  California.  Mr.  Dymally, 
Mr.  Fazio,  Mr.  Foclietta,  Mr.  Fren- 
ZSL,  Mr.  <3iLMAN,  Mr.  Hayes  of  lUl- 
nois,  Mr.  Hefner,  Mr.  Horton,  Mr. 
Hughes.  Mrs.  Johnson  of  Connecti- 
cut, Mr.  Jones  of  North  Carolina, 
Mr.  Kastenmeier.  Mr.  Kostmayer. 
Mr.  Lehman  of  Florida,  Mr.  Lantos, 
Mr.  LiPiNSKi,  Mr.  Martinez,  Mr. 
Miller  of  California,  Mr.  Moakley, 
Mr.  Montgomery.  Mr.  Pickett.  Mr. 
Roe,  Mr.  Schumer.  Mr.  Traxler.  Mr. 
Volkmer,  and  Mr.  Wolf): 


H.J.  Res.  214.  Joint  resolution  designating 
the  week  of  October  23  through  October  29. 
1989.  as  "Eating  Disorders  Awareness 
Week;"  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  LELAND: 
HJ.  Res.  215.  Joint  resolution  to  designate 
the  week  of  October  8  through  14.  1989.  as 
"National  Week  of  Commitment  to  Helping 
the  Homeless";  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By   Mr.   SMITH  of  New  Jersey   (for 
himself.    Mr.    Mollohan.    and    Mr. 
Hyde): 
H.  Con.  Res.  80.  Concurrent  resolution 
concerning  United  States  policy  toward  the 
one-chlld-per-famlly    program    and    forced 
abortion  policies  of  the  People's  Republic  of 
China;  to  the  Committee  on  Foreign  Affairs. 
By  Mr.  WYLIE  (for  himself.  Mr.  An- 
NUNZio.  Mrs.  Roukema.  Mr.  Dreier 
of  California,  Mr.  Ridge,  Mr.  Bart- 
LETT,  Mr.  Fauntroy,  Mr.  Barnard, 
Mr.  Frank,  Mr.  Kleczka,  and  Mr. 
Price): 
H.  Res.  113.  Resolution  to  establish  the 
Select    Committee    on    Housing    and    Tax 
Policy;  to  the  Committee  on  Rules. 
By  Mr.  MICHEL: 
H.   Res.   114.  Resolution  relating  to  the 
compensation  of  certain  minority  employ- 
ees; considered  and  agreed  to. 

By  Mrs.  MARTIN  of  Illinois  (for  her- 
self. Mr.  QuiLLEN.  Mr.  Solomon,  and 
Mr.  Pasha yan): 
H.   Res.    115.   Resolution   to   establish   a 
Committee  on  Drug  Abuse  and  Control  and 
to  abolish  the  Select  Committee  on  Narcot- 
ics Abuse  and  Control;  to  the  Committee  on 
Rules. 


MEMORIALS 


Under  clause  4  of  nile  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

38.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Utah,  relative  to 
consideration  of  the  designation  of  addition- 
al land  In  Utah  as  wUdemess;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

39.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  Iowa,  relative  to  propos- 
ing an  amendment  to  the  Constitution  rela- 
tive to  an  increase  in  compensation  for 
Members  of  Congress;  to  the  Committee  on 
the  Judiciary. 

40.  Also,  memorial  of  the  Legislature  of 
the  State  of  New  York,  relative  to  recent  de- 
cisions of  the  U.S.  Supreme  Court  interpret- 
ing the  tenth  amendment  to  the  Constitu- 
tion of  the  United  States;  to  the  Committee 
on  the  Judiciary. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII: 
Mr.  HUTTO  Introduced  a  blU  (H.R.  1580) 
to  authorize  issuance  of  a  certificate  of  doc- 
umentation for  the  vessel  M/V  Northern 
Victor:  which  was  referred  to  the  Conunit- 
tee  on  Merchant  Marine  and  Fisheries. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rvde  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  22:  Mr.  Ortiz.  Mr.  Kolter,  Mr.  De- 
Fazio,  and  Mr.  Aspin. 

H.R.  46:  Mr.  Feiohan. 


H.R.  156:  Mr.  Lehman  of  Florida  and  Mr. 
Williams. 

H.R.  191:  Mr.  Clinger  and  Mr.  Emerson. 

H.R.  237:  Mr.  Glickman,  Mr.  Bonior.  Mr. 
Engel.  Mr.  Ackerman.  Mr.  Fazio.  Mr. 
MiNETA,  and  Mr.  DeFazio. 

H.R.  360:  Mr.  Feigran. 

H.R.  361:  Mr.  Feighan. 

H.R.  362:  Mr.  Whittaker  and  Mr.  Thomas 

A.  LUKEN. 

H.R.  416:  Mr.  Richardson. 

H.R.  418:  Mr.  Rahall,  Mr.  Lehman  of  Cali- 
fornia, Mr.  Dixon,  and  Mr.  Boucher. 

H.R.  436:  Mr.  Barnard,  Mr.  Williams,  Mr. 
Kildee,  Mr.  Bryant,  and  Mr.  Frank. 

H.R.  455:  Mr.  Crockett,  Mr.  Glickman, 
Mr.  Lancaster,  Mr.  Bliley,  Mr.  Brooks,  Mr. 
Dellums,  Mr.  Hayes  of  Illinois,  Mr.  Dym- 
ally, Mr.  DE  Lugo,  Mr.  Bereuter,  Mr. 
KoLBE,  Mr.  Moakley,  Mr.  Packard,  Mr. 
Eckart,  Mr.  Foclietta,  Mr.  Craig,  and  Mr. 
Fazio. 

H.R.  499:  Mr.  Donald  E.  Lukens. 

H.R.  504:  Mr.  Donald  E.  Lukens. 

H.R.  560:  Mrs.  Saiki,  Mr.  Fauntroy,  Mr. 
Gejdenson,  and  Mr.  Pepper. 

H.R.  561:  Mr.  Durbin,  Mr.  McCollum,  and 
Mrs.  Unsoeld. 

H.R.  563:  Mr.  Johnson  of  South  Dakota, 
Mr.  HoYER.  and  Mr.  English. 

H.R.  575:  Mr.  Paxon. 

H.R.  587:  Mr.  Frank.  Mr.  Penny.  Mr.  Mor- 
rison of  Connecticut.  Mr.  Robinson.  Mr. 
Owens  of  New  York.  Mrs.  Collins,  Mr. 
Lewis  of  Georgia,  Mr.  Fazio,  and  Mr. 
Bevill. 

H.R.  628:  Mr.  Fauntroy.  Mr.  Morrison  of 
Connecticut.  Mr.  Dymally.  Mr.  Atkins,  and 
Mrs.  Boxer. 

H.R.  691:  Mr.  Armey.  Mr.  Bliley.  Mr. 
Fauntroy.  Mr.  Stearns,  and  Mr.  Bereuter. 

H.R.  699:  Mr.  Frank,  Mr.  Fauntroy,  Mr. 
Foclietta,  Mr.  Dwyer  of  New  Jersey,  Mr. 
Moakley.  Mr.  Tallon.  Mrs.  Collins.  Mr. 
Pallone.  Mr.  BoNiOR.  Mr.  Ackerman.  Mr. 
CosTELLo.  Mr.  Studds.  Mrs.  Boxer.  Mr. 
Fazio,  Mr.  Bustamante.  Mr.  Vento.  Mr. 
Atkins.  Mr.  Brown  of  California.  Mr. 
Stark.  Mr.  AuCoin.  and  Mr.  Wheat. 

H.R.  705:  Mr.  de  Lugo.  Mr.  Lancaster.  Mr. 
Darden,  Mr.  LaFalcie.  Mr.  Shays,  Ms. 
Kaptur,  Mr.  Dellums,  Mr.  Lantos,  Mr. 
JoNTZ,  Mr.  Barton  of  Texas,  Mr.  Bryant, 
Mr.  SOLARZ,  Mr.  Dyson,  Mr.  McDermott, 
Mr.  RiNALDO.  Mr.  Mavroules,  Mr.  Goss,  Mr. 
Owens  of  New  York,  Mr.  Bonior,  Mr.  Fog- 
libtta.  Mr.  Machtley.  Mr.  Williams,  and 
Mr.  Mfume. 

H.R.  747:  Mr.  Frenzel,  Mrs.  Lowey  of  New 
York,  Mr.  Ballencer.  Mr.  Paxon.  Mr.  An- 
NUNZio.  Mr.  Faleomavaega.  Mr.  Ortiz.  Mr. 
James,  Mr.  Stallings,  Mr.  Robert  P.  Smith, 
Mr.  Bevill,  Mr.  Duncan.  Mr.  Smith  of  Flori- 
da. Mr.  CosTELLO,  Mr.  Flake.  Mr.  Sensen- 
BRENNER.  Mr.  Machtley.  Mr.  Leach  of  Iowa. 
Mrs.  Saiki.  Mr.  Pepper.  Mr.  Regula.  Mr. 
Miller  of  California,  Mr.  Fauntroy.  Mr. 
Schaefer.  Mr.  McCurdy.  Mr.  Robinson,  and 
Mr.  Skeen. 

H.R.  759:  Mr.  Thomas  of  California,  Mr. 
Pasha  YAN,  and  Mr.  Moorhead. 

H.R.  760:  Mr.  Frost,  Mr.  Armey,  Mr. 
Whittaker,  Mr.  Barton  of  Texas,  and  Mr. 
Leath  of  Texas. 

H.R.  794:  Mr.  Kennedy  and  Mr.  Roe. 

H.R.  799:  Mr.  Lightfoot. 

H.R.  821:  Mrs.  Morella. 

H.R.  857:  Ms.  Schneider,  Mr.  AuCoin,  Mr. 
Edwards  of  California.  Mr.  Beilenson.  Mr. 
Matsui.  Mr.  Kostmayer,  Mr.  Scheuer.  Mr. 
Berman.  Mrs.  Morella.  Mrs.  Collins.  Mr. 
Owens  of  New  York.  Mr.  Hayes  of  IlUnois, 
Mr.  Stokes.  Mr.  Miller  of  California.  Mr. 
DeFazio.  Mr.  Prank.  Mr.  McDermott,  Mr. 
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Stusim.  l€r.  WiLsoM.  Mrs.  Johrsom  of  Con- 
necticut.   ICs.    Pklosi.    Mrs.    BoxxR.    Mr. 

Bifft'?«».  Mr.  WOLFK.  Mr.  E>yiiau.t,  Hi. 
Stakk.  Mr.  Whxat.  Mr.  Wybkh,  Mr.  LnofAK 
of  Florida.  Mr.  Uoall.  Mr.  Weiss.  Mr. 
OiLMAM.  Mr.  MoRiusoH  of  Connecticut,  Mr. 
roauxnk,  Mr.  Lxviit  of  Michigan.  Mr. 
EifGKL.  Mrs.  RouKXiiA.  and  Hx.  Clay. 

H.R.  895:  Mr.  VoLXifXR. 

HJl.  917:  Mr.  Yatkom. 

HJi.  1068:  Mr.  Biurakis.  Mr.  Millxx  of 
Washington,  Mr.  Quiixm.  Mr.  Pkkiizxl.  Mr. 
Dnnrr  Smith.  Mr.  Morrisoh  of  Connecti- 
cut, Mr.  MooKHXAD.  Mr.  Fascxll,  Mr.  Rox. 
and  Mr.  Paiiktta. 

HJl.  1079:  Mr.  Rahall  and  Hi.  Domald  E. 

LnKXMS. 

HJl.  1080:  Mr.  Holloway.  Mr.  Ktl,  Mr. 
KOLBK.  Mr.  HxRcxa.  Mr.  Hilix.  and  Mr. 
Walsh. 

HJl.  1112:  Mr.  Lahtos. 

HJt.  1150:  B4r.  Millxr  of  CalifomU  and 
Mr.  OwxHS  of  New  York. 

HJl.  1165:  Mr.  Gakcia,  Mr.  Moakixy,  Mr. 
Mnxxa  of  Washington,  Ms.  Pklosi.  Mr. 
DoHALD  E.  LUKXKS.  Mr.  BuioraiG,  Mr.  Lxwis 
of  Georgia,  and  Mr.  Hastxrt. 

HJl.  1170:  Mr.  Poglixtta. 

HJl.  1172:  Mr.  Hatxs  of  Louisiana  and 
Mr.  ESTY. 

HJl.  1200:  Mr.  McNot-ty,  Mr.  Rowlahd  of 
Connecticut,  Mr.  Guckmai*.  Mr.  Smfth  of 
New  Hampshire,  Mr.  Prahk.  Mr.  Engel.  Mr. 
JoKMSOM  of  South  Dakota,  Mr.  Rahaix,  Mr. 
Lewis  of  Georgia.  Mr.  BAUTLrrr.  Mr.  Solo- 
mon. B4r.  Ballehcex.  Mr.  Mahtom.  Mr.  Wil- 
UAMS.  Mr.  Dysoh.  Mr.  Hopkims.  Mr.  Smith 
of  Vermont,  Mr.  Akaka,  Mr.  Gordoh.  Mr. 
COOPKR,  Mr.  HOCHBRUECKHXR.  Mr.  Watkihs. 
Mrs.  Boxer,  and  Mr.  Molloham. 

HJl.  1226:  Mr.  Rox 

HJl.  1276:  Mr.  CAMraxix  of  Colorado  and 
Mr.  Shumway. 

HJl.  1283:  Mr.  Bkilkmsoh.  Mr.  Oum.  and 
Mr.  Lantos. 

H.R.  1286:  Mr.  Gnin>KXSOM,  Hi.  Lipihski, 
Mr.  OwxHS  of  New  York,  Mr.  Bbstamahtx, 
and  Mr.  HncHXS. 

HJl.  1287:  Mr.  Liyincstoh.  Mr.  Lacomar- 
srwo.  Mr.  Douglas.  Mr.  Packard.  Mr. 
Bulxt.  Mr.  Ballxmger,  and  Mr.  Emxxson. 

HJl.  1295:  Mr.  Hortoh,  Mr.  Paxris,  Mr. 
Hanskii.  and  Mr.  Klbczka. 

HJl.  1304:  Mr.  Dowhby  and  Mr.  Atkins. 

H.R.  1307:  Mr.  McEwxn.  Mr.  Chafmah. 
Ma.  Oakar.  Mr.  Hansen.  Mr.  Codghlin.  Mr. 
Burton  of  Indiana.  Mr.  Tallon.  Mrs.  Roo- 
KXMA,  Mr.  Shaw.  Mrs.  Vocanovich.  Mr. 
HiLXR.  Mr.  PORTXR,  Mr.  Trapicant.  Mr. 
Brdcx.     Mr.     Rowland    of    Georgia,    Mr. 


Schxjxttx.  Mr.  Hotto.  Mr.  Shumway,  and 
Mr.  Espy. 

HJl.  1317:  Mr.  Lewis  of  Georgia. 

H.R.  1351:  Mr.  Volkmeh.  Mr.  McEwen, 
Mr.  HocHBRUECKNER.  Mr.  Barton  of  Texas. 
Mr.  Donald  E.  Lukxns,  and  Mr.  Gallbgly. 

H.R.  1391:  Mr.  Wilson. 

H.R.  1417:  Mr.  Prank.  Mr.  Nxal  of  Massa- 
chusetts, Mr.  Rahall,  Mr.  Manton,  Mrs. 
Collins.  Mr.  Erorxich,  Mr.  Pauntroy,  and 
Mr.  GuARiNi. 

H.R.  1426:  Mr.  Pauntroy,  Mr.  Dymally, 
Mr.  Stark,  Mr.  Lehman  of  California,  Mrs. 
Collins,  and  Mrs.  Boxkr. 

H.R.  1466:  Hi.  CuHOXR. 

H.R.  1470:  Mr.  Borski  and  Mrs.  Mxykrs 
of  Kansas. 

H.R.  1515:  Mr.  Eckart,  Mr.  RrrrxR.  Mr. 
HuNTXR.  and  Mr.  Cunger. 

H.J.  Res.  13:  Mr.  Holloway. 

HJ.  Res.  28:  Mr.  Kolbe. 

HJ.  Res.  34:  Mr.  Herger  and  Mr.  Robin- 
son. 

B.J.  Res.  54:  Mr.  OwxNS  of  New  York. 
Mrs.  CoLUNS.  Mr.  Bates.  Mrs.  Boxer.  Mr. 
Edwards  of  California.  Mr.  DxPaho.  Mr. 
Pauntroy.  Mr.  Dymally.  Mr.  Rangel,  Mr. 
CoNYERS.  Mr.  Clay.  Mr.  Roybal.  Mr.  Olin, 
Mr.  Hayes  of  Illinois.  Mr.  Lxland.  Mr.  Ack- 
erman.  Mr.  Torres.  Mr.  Lewis  of  Georgia, 
and  Mr.  Poclietta. 

HJ.  Res.  137:  Mr.  Studds,  Mr.  Lehman  of 
Florida,  Mr.  Atkins.  Mr.  Hamilton.  Mr. 
Carpkr.  Mr.  Bates,  and  Mr.  Vento. 

H.J.  Res.  140:  Mr.  Lantos.  Mr.  Oxlxy,  Ms. 
Kaptur.  Mr.  Lewis  of  California,  Mr. 
VaNdkr  Jaot,  Mr.  Gingrich,  Mr.  Gilman, 
Mr.  Waxman,  Mr.  Volkmir,  Mr.  Skeen.  Mr. 
Traxler.  Mr.  Johnson  of  South  Dakota. 
Mr.  Craig.  Mr.  Walsh.  Mr.  Smith  of  Ver- 
mont. Mr.  Shumway.  Mr.  Jones  of  Georgia, 
and  Mr.  Moorhead. 

HJ.  Res.  151:  Mr.  Huckaby.  Mrs.  Johnson 
of  Connecticut.  Mr.  Garcia.  Mr.  Rowland 
of  Connecticut.  Mr.  Lancaster.  Mr.  Schae- 
PXR.  Mr.  Hyde.  Mr.  Levin  of  Michigan.  Mrs. 
Martin  of  Illinois.  Mr.  Smith  of  Florida, 
Mr.  Wolpe.  Mr.  Lagomarsino,  Mr.  Pish.  Mr. 
Gallecly.  Mr.  Horton.  Mr.  Smith  of  New 
Jersey.  Mr.  Hefner.  Mrs.  Bentley.  Mr. 
Chandler.  Mr.  Weber.  Mr.  Brown  of  Colo- 
rado. Mr.  RiTTER.  Mr.  Hancock.  Mr.  Henry. 
Mr.  Walsh.  Mrs.  Collins.  Mr.  Quillen.  Mr. 
Rbgula,  Mr.  CouRTER.  Mr.  McGrath.  Mr. 
Espy,  and  Mr.  Clinger. 

H.J.  Res.  182:  Mr.  Coble.  Mr.  Dreier  of 
California.  Mr.  Slaughter  of  Virginia.  Mr. 
Owens  of  Utah.  Mr.  Gilman.  Mr.  Paxon. 
Mr.  Payne  of  New  Jersey.  Mrs.  Vucanovich. 
Mr.  Rhodes.  Mr.  Lewis  of  California.  Mr. 
Lewis    of    Florida.    Mr.    Livingston.    Mr. 


BoEHLXRT.  Ms.  Snowx,  Mr.  Hunter,  Mr. 
Madigan,  Mr.  Schifp,  Mr.  Rowland  of  Geor- 
gia. Mr.  WXBXR.  Mr.  Guwdxrson,  Mr.  Upton, 
Mr.  Walkxr,  Mr.  Kyl.  Mr.  Cox,  Mr. 
Darden,  Mr.  Goss,  Mr.  Hastxrt,  Mr. 
Duncan,  Mr.  Ooodung,  Mr.  Grandy.  Mr. 
DeWine.  Mr.  Lightfoot.  Mr.  Stanceland, 
Mrs.  Martin  of  Illinois,  Mr.  Machtley,  Mr. 
Smith  of  New  Jersey.  Mr.  Shays.  Mr.  Gill- 
MOR.  and  Mrs.  Johnson  of  Connecticut. 

HJ.  Res.  183:  Mr.  Dornan  of  California. 
Mr.  Hayis  of  Louisiana,  Mr.  Horton,  Mr. 
Solomon,  Mr.  Traxler,  Mr.  Lipinski,  Mr. 
McMiLLXN  of  Maryland,  Mr.  Dyson,  Mr. 
BOEHLERT.  Mr.  Hutto,  Mr.  Smith  of  Florida. 
Mr.  Donald  E.  Lukens.  Mr.  Roe.  Mr.  Lago- 
marsino. Mr.  Sarpalius,  Mr.  Dwyer  of  New 
Jersey,  Mr.  Yatron,  Mr.  Montgomery,  Mrs. 
MoRELLA,  Mr.  Hoyer,  Mr.  Plorio.  Mrs.  Col- 
lins, and  Mrs.  Boxxr. 

H.J.  Res.  189:  Mr.  Delay,  Mr.  Smith  of 
Mississippi,  Mr.  Dxnny  Smith,  and  Mr. 
Crane. 

H.  Con.  Res.  14:  Mr.  Yatron.  Mr.  Broom- 
field,  Mr.  Sensenbrennxr,  Mrs.  Martin  of 
Illinois,  Mr.  Hall  of  Ohio,  Mr.  Levin  of 
Michigan,  and  Mr.  Jones  of  Georgia. 

H.  Con.  Res.  41:  Mr.  Ford  of  Michigan, 
Mr.  Paxon.  Mr.  Rahall.  Mr.  Tallon,  and 
Mr.  Sangmeister. 

H.  Con.  Res.  62:  Mr.  Mrazek,  Mr.  Morri- 
son of  Connecticut.  Mr.  Fazio,  Mr.  McDer- 
MOTT,  Mr.  Weiss,  Mr.  McGrath,  Mr.  Mav- 
ROULES.  Mr.  Hochbrueckner.  and  Mrs. 
LowBY  of  New  York. 

H.  Res.  17:  Mrs.  Roukxma.  Mr.  Boehlert. 
Mr.  Rowland  of  Connecticut.  Mr.  Owens  of 
New  York.  Mr.  Sharp.  Mr.  Courter.  Mr. 
Dwyer  of  New  Jersey,  Mr.  Smith  of  New 
Hampshire,  Mr.  Hxrtxl,  and  Mr.  Evans. 

H.  Res.  23:  Mr.  Vxnto. 

H.  Res.  41:  Mr.  Dardkn,  Mr.  Hansen,  Mr. 
Hefley,  Mr.  Kyl,  Mr.  Lehman  of  California, 
Mr.  Lewis  of  California.  Mr.  McCandless. 
Mr.  Owens  of  Utah,  Mr.  Parris,  Mrs.  Pat- 
terson, Mr.  Shaw,  Mr.  Skelton,  and  Mr. 
Wilson. 


PETITIONS.  ETC. 
Under  clause  1  of  rule  XXII,  peti- 
tions  and   papers   were   laid   on   the 
Clerk's  desk  and  referred  as  follows: 

25.  By  the  SPEAKER:  Petition  of  the 
American  Bar  Association.  Chicago.  IL,  rela- 
tive to  nuclear  arms  control;  to  the  Commit- 
tee on  Foreign  Affairs. 

26.  Also,  petition  of  the  Pulton  County 
Board,  IL,  relative  to  the  continuation  of  ef- 
forts to  locate  American  POW/MIAs;  to  the 
Committee  on  Foreign  Affairs. 
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RURAL  EMERGENCY  MEDICAL 
SERVICES  IMPROVEMENT  ACT 


HON.  JIM  COOPER 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  22,  1989 

Mr.  CCXDPER.  Mr.  Speaker,  livir>g  in  a  rural 
area  can  be  hazardous  to  your  health— but  It 
doesn't  have  to  be.  The  Rural  Emergency 
Medical  Services  Improvement  Act  that  I'm  in- 
troducing today  will  make  rural  America  a 
safer  place  to  live  and  visit. 

Studies  show  that  you're  twice  as  likely  to 
die  if  you  have  an  accklent  in  a  njral  area 
than  if  that  same  accident  took  place  in  a  big 
city.  Rural  areas  have  20  percent  of  medical 
emergencies  in  this  country,  but  they  see  70 
percent  of  highway  deaths.  In  addition,  rural 
occupations  such  as  agriculture,  mining,  and 
lumbering  are  among  the  most  dangerous  of 
any  jot>s. 

Yet  many  rural  areas  don't  have  the  re- 
sources to  support  the  level  of  emergency 
medical  services  needed.  Some  can  barely 
scrape  together  the  funds  to  keep  one  ambu- 
..  .ce  going.  In  the  worst  cases  they  just  go 
without  any  amtMjIance  at  all.  That's  the  situa- 
tion now  in  one  rural  county  in  my  district,  and 
p)erilously  close  to  tjeing  the  case  in  another. 

The  1970's  were  the  heyday  of  emergency 
medical  services  in  this  country.  The  Vietnam 
war  taught  us  that  aggressive  prehospital  care 
vastly  improves  an  emergency  patient's 
chance  of  survivial  and  recovery.  Until  then, 
our  Nation's  healthcare  system  started  at  the 
hospital  door,  even  if  there  was  no  organized 
way  for  the  patient  to  reach  that  door. 

As  a  result,  in  1973,  Congress  enacted  the 
Emergency  Medical  Services  Systems  Act. 
This  legislation  successfully  promoted  the  es- 
tablishment of  emergency  medical  systems 
across  the  country.  Both  the  Public  Health 
Service  and  the  National  Highway  Traffic 
Safety  Administration  (NHTSA)  spent  millions 
to  get  these  systems  in  place. 

The  1980's  saw  the  decline  of  Federal  lead- 
ership in  this  area.  The  Omnibus  Budget  Rec- 
onciliation Act  of  1981  not  only  cut  funds  for 
emergency  medical  services,  what  was  left 
was  folded  into  the  preventative  health  serv- 
ices block  grant,  restricted  to  just  the  planning 
of  EMS  systems,  and  had  to  compete  with 
other  functions  such  as  rape  crisis  centers. 
NHTSA'S  funding  plunged  from  $22  million  in 
1977  to  $4  million  in  1988. 

Wbile  emergency  medical  services  every- 
where were  affected,  rural  areas  were  particu- 
larly hardhit.  Urtan  areas  had  the  resources 
to  absorb  the  loss  of  Federal  funds.  Rural 
areas,  however,  often  lacked  the  tax  base  to 
support  decent  emergency  medical  services. 

Many  rural  areas  will  probably  never  get  so- 
phisticated emergency  equipment  such  as  me- 
divac  helicopters  or  be  able  to  pay  highly  spe- 
cialized emergency  medical  personnel.  There 


will  probably  always  be  rural  ambulances  that 
will  have  to  be  staffed  by  volunteers  and 
funded  by  raffles.  However,  we  must  make 
sure  that  rural  areas  have  at  least  the  basics. 

The  Rural  Medical  Emergency  Services  Im- 
provement Act  would  improve  the  availability 
and  quality  of  rural  emergency  medical  serv- 
ices in  three  ways. 

First,  it  establishes  a  $45-million  block  grant 
program.  Funds  from  the  program  would  be 
used  by  States  to  recruit,  train,  and  retain 
EMS  personnel;  to  purchase,  upgrade,  and 
maintain  EMS  equipment;  to  develop  prevent- 
ative education  programs,  including  those  for 
occupational  health  and  safety;  and  to  devel- 
op local  EMS  systems  in  rural  areas. 

Second,  it  requires  the  Health  Care  Financ- 
ing Administration  to  conduct  a  comprehen- 
sive study  of  the  way  Medicare  and  Medicaid 
reimburse  ambulances.  The  study  will  include 
recommendations  for  reforming  reimburse- 
ment of  ambulances  to  promote  more  efficient 
service  and  to  maintain  an  adequate  level  of 
service  in  rural  areas. 

Third,  it  authorizes  demonstration  projects 
such  as  continuing  education  for  rural  EMS 
personnel  and  reducing  rural  occupational 
hazards. 

This  legislation  addresses  the  needs  of  mral 
EMS  as  identified  by  those  wrfio  know  them 
first-hand.  The  National  Association  of  State 
EMS  Directors  just  completed  a  50-State 
sun/ey  on  rural  EMS  needs  in  January.  Ac- 
cording to  their  survey,  the  top  priorities  in 
rural  EMS  are  training  and  keeping  qualified 
personnel,  financing  EMS  services,  communi- 
cations, and  systems  development. 

At  the  top  of  the  list  is  recruiting  and  retain- 
ing EMS  personnel  such  as  emergency  medi- 
cal technicians  and  paramedics.  The  main 
problem  is  pay.  As  in  other  health  professions, 
emergency  medical  technicians  and  paramed- 
ics can  get  better  pay  in  urban  areas,  and 
often  succumb  to  the  lure  of  those  higher 
wages. 

Those  who  stay  on  the  job  in  rural  areas 
have  difficulty  getting  enough  on-the-job  expe- 
rience to  maintain  their  skills  and  getting 
access  to  academic  training  to  upgrade  their 
skills;  65  percent  of  prehospital  providers  of 
emergency  medical  care  are  volunteers,  and 
almost  all  those  volunteers  serve  in  rural 
areas.  Low  population  densities  mean  they 
often  don't  get  enough  experience  to  develop 
and  maintain  their  skills.  And  long  distances 
make  it  difficult,  if  not  impossible,  to  get  to 
places  that  offer  EMS  training. 

There  are  several  factors  that  make  it  criti- 
cal that  rural  EMS  personnel  get  the  best 
training  possible.  Time  is  of  the  essence  in  an 
emergency,  especially  for  trauma  victims — 
those  with  severe  and  life-threatening  injuries. 
But  in  rural  areas  problems  with  transporta- 
tion, communication,  rugged  terrain  or  vast 
distances  make  it  hard  to  get  to  a  sick  or  in- 
jured person  quickly  and  administer  optimal 
care.  This  is  exacerbated  by  the  precarious 


state  of  mral  hospitals  and  the  alarming  rate 
at  which  they  are  closing. 

My  bill  will  help  develop  programs  to  recruit 
and  retrain  mral  EMS  personnel,  and  to  get 
them  the  training  tfiey  need.  The  block  grant 
portion  of  the  bill  will  give  direct  financial  sup- 
port to  this  effort.  The  demonstration  projects 
will  spur  development  of  innovative  education- 
al methods  such  as  home  studies  or  nfKJbile 
training  units  to  overcome  tfie  barriers  to  con- 
tinuing education  that  rural  EMS  personnel 
currently  face.  The  demonstration  projects  are 
also  designed  to  address  two  of  ttie  other  pri- 
orities identified  in  the  State  EMS  Directors' 
survey:  Financing  mechanisms  and  communi- 
cations. 

This  legislation  meets  another  need  listed  in 
the  survey  results — development  of  local  EMS 
systems.  An  EMS  system  basically,  maps  out 
a  plan  of  action  from  the  first  call  for  help  all 
the  way  up  to  the  hospital  door.  It  ensures 
that  emergency  personnel  know  where  to  take 
an  emergency  patient  to  get  the  best  care. 
Sometimes  the  closest  hospital  is  fine;  in 
other  cases  a  facility  that's  further  away  but 
has  specialized  equipment  is  appropriate. 
Medical  experts  agree  that  this  coordination  is 
essential  for  optimal  care. 

While  funds  States  receive  from  the  pre- 
ventative health  services  block  grant  can  be 
used  for  planning  EMS  systems,  sometimes 
other  functions  take  priority.  My  bill  just  makes 
sure  that  in  njral  areas  that  need  it,  there  will 
be  some  help  in  setting  up  a  local  EMS 
system. 

As  with  other  fields  of  medicine,  advances 
in  prehospital  emergency  equipment  are  tieing 
made  quickly.  A  1986  GAO  report  concluded 
that  advanced  life  support  ambulances — those 
with  the  sophisticated  equipment  that  im- 
proves the  chances  of  people  in  critk»l  condi- 
tion—are found  primarily  in  urban  areas.  Ac- 
cording to  the  report,  "Low  rural  area  case- 
loads often  do  not  provide  sufficient  revenues 
to  cover  advanced  life  support  fixed  costs  and 
preclude  maintenance  of  staff  medical  skills." 

My  bill  allows  funds  to  be  used  to  purchase, 
upgrade,  and  maintain  equipment.  For  tftose 
struggling  to  get  the  essentials,  that  probably 
means  basic  life  support  ambulances.  But  for 
others  that  can  support  a  higher  level  of  serv- 
ices, the  funds  can  be  used  to  get  advanced 
life  support  ambulances. 

Another  pressing  concern  identified  in  tfie 
survey  is  third-party  reimbursement.  White  we 
can't  directly  alter  the  reimbursement  prac- 
tices of  private  insurers,  we  can  make  sure 
Federal  reimbursement  policies  make  sense. 

For  instance,  ambulances  comprise  only  1 
percent  of  Medicare's  budget,  but  Medicare  is 
the  largest  purchaser  of  ambulances  services. 
Right  now  there's  little  rhyme  or  reason  to 
Medicare's  reimbursement  policies  for  ambu- 
lances. They  often  promote  inefficient  subsi- 
dized services  and  fail  to  take  into  account 
the  costs  of  volunteer  or  private  ambulances. 
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As  witti  Other  providers  urxjer  MedKwe  part 
B,  ambulances  are  retmbursed  on  a  reasorui- 
b(e  charge  tMisis.  but  there  the  similanty  erxls. 
Medicare  doesn't  take  into  accoont  the  cost 
oH  providing  services,  how  ttw  service  « 
funded,  or  the  effect  of  its  policies  on  the 
level  o(  service  in  rural  areas  A  further  prob- 
lem is  the  inconsistent  reimbursement  prac- 
tices of  carriers  in  different  areas. 

Large  cities  often  use  mur>icipal  taxes  for 
the  total  cost  of  their  amtxjiance  services, 
sonwttang  '^b'  areas  often  can't  do  Some 
hSM*  just  now  found  out  that  Medicare  part  B 
reimbunes  ambularx:e  services,  and  have 
started  to  charge  for  them  They  can  charge  a 
token  level  that  depresses  ttie  prevailing 
chvges  for  a  locale  arxl  thus  drive  more  effi- 
cient private  services  out  of  business. 

Ambulance  services  in  rural  areas  tf>at  can 
only  get  a  small  contribution  from  local  gov- 
ernments may  look  to  third  party  reimburse- 
ment to  cover  tf>eir  costs.  But  Medicare's  not 
flexible  enough  to  respond,  and  this  threatens 
the  vMiiiity  of  services.  This  is  true  even  in 
WMM  VMt  depend  heavily  on  volunteers.  In 
other  cases  wt>ere  a  volunteer  service  fails,  a 
private  service  can't  come  in  and  charge 
erwugh  to  keep  ttwir  head  above  water 

The  Health  Care  Firwrxang  Administration 
did  iraiale  a  study  along  these  lines  for  Medi- 
caro  •  couple  of  years  ago,  but  failed  to  com- 
plete it  The  report  required  by  my  bill  will  prod 
Vnem  to  revisit  this  issue  and  to  look  at  tx>th 
Moticaro  and  Medicaid  This  shouM  help  us 
gat  a  handle  on  \!t\e  whole  situation 

Rnaly,  my  legislation  highlights  preventative 
educaM)n.  The  numerous  factors  that  make 
treating  njral  medical  emergencies  so  difficult 
make  it  imperative  that  folks  in  rural  areas 
krow  what  to  do.  The  majority  of  rural  areas 
don't  have  91 1 .  so  it's  important  to  make  sure 
they  know  how  to  access  the  emergency 
madcal  sennce  wt>ere  tt>ey  live.  Citizen  first- 
aid  ia  also  vital. 

education  programs  for  occupa- 
I  and  safety  are  tfie  key.  The  most 
dangerous  job  by  far  in  this  country  is  tog- 
ging—with an  astounding  death  rate  of  129 
deaths  per  100.000  workers.  To  grve  that  per- 
spective. publK  officials  only  have  a  death 
rate  of  7.2  per  100.000. 

Togather.  aghcultue  and  mining  have  the 
highMl  death  rates  for  any  industry.  They 
have  only  4  percent  of  tfie  workers  txjt  sustain 
11  percent  of  disat)lir>g  in|unes  These  inher- 
ently rural  jobs  are  inf>erently  dar>gerous; 
dewty,  the  need  for  preventive  educatton 
maawron  are  needed. 

The  National  Coalitton  of  Aghcuttural  Safety 
and  Health  heW  a  conference  last  fall  in  wtvch 
they  outline  speofk:  strategies  to  address  this 
problam  on  the  farm.  I've  IrKorporated  one  of 
their  suggesttons — community-t>ased  centers 
for  preventive  services — into  Vr\»s  bill  and  ex- 
parxled  it  to  ir>clude  all  rural  occupations. 

Specifically,  the  bill  funds  pikst  projects  to 
establish  community-tMsed  centers  for  corrt- 
preheosive  occupational  health  and  safety 
■oniicci.  ir)cluding  screening  and  education. 
For  inatarKe.  tf>e  aflatoxm  scare  has  negative 
health  implications  not  only  for  people  who 
eat  com.  but  for  ttxne  <Mtw  grow  it  too.  A  pitot 
center  envisioned  in  my  blH  couW  warn  farm- 
ers about  the  dar>gers  and  educate  ttiem 
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about  precautions  to  take  when  handling  afla- 
toxin-contaminated  com. 

This  legislation  enjoys  the  support  of  tf>e 
National  Association  of  State  EMS  Directors, 
the  National  Coalition  for  Agncultural  Safety 
and  Health,  the  National  Association  of  Emer- 
gency  Medtoal  Technicians,  the  Mid-Atlantic 
EMS  Council,  the  American  Trauma  Society, 
arvJ  the  Charles  McC.  Mathias,  Jr..  National 
Study  Center  for  Trauma  and  Emergency 
Medical  Services. 

This  legislation  is  part  of  the  Rural  Health 
Care  Coalition's  1989  legislative  agenda.  I'm 
pleased  that  several  of  my  colleagues  on  the 
coalition,  including  the  distinguished  cochair- 
men  Mr  Synab  and  Mr.  Tauke.  have  joined 
me  as  cosponsors  of  this  bill.  I  urge  my  col- 
leagues to  support  this  Important  effort 


WALTHER  R.  PUFFER 


HON.  MEL  LEVINE 

OP  CAUPOaMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22,  1989 

Mr.  LEVINE  of  CaWomia.  Mr.  Speaker,  I  rise 
today  to  recognize  \tw  achievements  of 
Walther  R.  Puffer,  who  will  be  retiring  from  the 
Beverly  Hills  Unified  School  Distnct  after  a  dis- 
tinguished 35-year  career  as  a  teacher,  ad- 
ministrator, and  coach  On  a  personal  note,  I 
have  known  Coach  Puffer  since  I  was  a  stu- 
dent 30  years  ago,  and  have  followed  his  dis- 
tinguished career  with  great  personal  pleas- 
ure. 

In  his  35  years  with  the  Beverly  Hills  School 
District.  Walt  Puffer  has  held  numerous  signifi- 
cant positions  in  tt>e  high  school,  in  three  of 
the  elementary  schools,  and  in  ttie  district's 
central  office. 

After  earning  a  B.S.  in  physical  education 
from  UCLA  in  1952.  Walt  took  a  position  with 
the  county  of  Los  Angeles  as  a  district  super- 
visor of  12  parks  and  18  elementary  schools. 
In  1954,  fie  accepted  his  first  position  with  tfie 
Beverly  Hills  School  Distnct.  as  a  teacher  and 
coacfi  at  Beverly  Hills  High  School.  While  he 
was  teaching  at  Beverly  Hills  High,  he  earned 
an  M.S.  in  physical  education  at  UCLA  and  an 
M.A.  in  school  administration  from  California 
State  in  Los  Angeles. 

Walt  left  Beverly  Hills  High  in  1966  to 
t)ecome  assistant  principal  of  Horace  Mann 
School,  and  later  that  year  moved  to  the  Haw- 
thorne School  to  fill  an  unexpected  vacancy. 
He  remained  tfiere  for  the  following  6  years. 
In  1972  he  became  pnncipal  of  the  Beverly 
Vista  School.  He  held  that  important  positton 
for  a  decade.  In  1982.  he  was  elected  to  his 
present  position  of  assistant  superintendent 
personnel/pupil  services,  in  whk:h  he  has 
played  a  significant  role  in  relations  between 
ttie  school  t>oard  and  faculty. 

He  has  also  been  a  consultant  to  the  Cali- 
fornia State  Department  of  Education  on 
Softool  improvement  pirograms,  and  has 
served  as  an  accreditation  team  leader  for  tfie 
Western  Association  of  ScIkxjIs  and  Colleges 
in  their  accreditation  processes.  As  a  memljer 
of  tfie  executive  board  of  region  14  of  the  As- 
sociation of  California  School  Administrators, 
arto  of  the  Tri-Cities  Administrators  Associa- 
tton.  his  experience  and  talents  have  been 
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made  available  to  a  wkle  range  of  school  per- 
sonnel. 

In  addition  to  his  work  as  an  administrator  in 
the  Beverly  Hills  school  system,  Walt  has 
given  both  time  and  energy  on  tjehalf  of  the 
entire  Beverly  Hills  community  through  his 
active  partrcipatton  in  the  programs  of  the 
Beveriy  Hills  YMCA.  American  Field  Service, 
the  education  committee  of  the  Beveriy  Hills 
Chamber  of  Commerce,  and  his  role  as  presi- 
dent of  the  Beverly  Hills  Rotary  Club. 

Throughout  his  career,  Walt  Puffer's  pres- 
ence in  the  Beverly  Hills  School  Dishict  has 
been  a  consistently  positive  influence,  and 
has  contiibuted  significantly  to  the  "light- 
house" position  Beverly  Hills  schools  occupy 
in  the  national  public  education  picture.  Walt 
is  deserving  of  publk:  recognition  and  highest 
commendations  for  his  many  contributions  to 
k>cal.  State,  and  nattonal  education  issues 
and  for  his  dedicated  sen/lce  to  the  children 
of  the  Beverly  Hills  community. 

Mr.  Speaker.  I  ask  my  colleagues  to  join  me 
In  recognizing  Walt  Puffer  for  his  many  profes- 
sional achievements,  and  in  thanking  him  for 
his  35  years  of  service.  He  will  be  sorely 
missed. 


IN  RECOGNITION  OF  CHERRY 
GROWERS.  INC..  TRAVERSE 
CITY.  MI 


HON.  BILL  SCHUETTE 

OP  MICHIGAN 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Wednesday,  March  22,  1989 

Mr.  SCHUETTE.  Mr.  Speaker.  I  rise  today  to 
honor  Cherry  Growers.  Inc..  for  tfieir  50  years 
of  service  to  tfie  grand  Traverse  community. 
The  company  was  formed  on  May  15.  1939 
by  eighteen  incorporators  and  subscritiers. 
They  have  grown  from  their  first  year  when 
almost  7  millton  pounds  of  cherries  were  proc- 
essed and  sokl.  to  a  thriving  organization  cur- 
rently processing  in  excess  of  100  million 
pounds  of  cherries,  plums,  and  apples  annual- 
ly. Their  sales  area  has  increased  from  a 
small  region  of  the  United  States  to  an  inter- 
nattonal  distribution  network. 

Cherry  Growers,  Inc..  has  also  taken  the 
lead  in  Important  technological  developments. 
These  include:  A  cherry  grader  patented  In 
1939.  dried  cherries,  development  of  cherry 
sauce,  and  numerous  otfier  innovations. 

Cherry  Growers.  Inc..  have  proven  that  they 
can  t>e  creative  and  aggressive  in  marketing. 
They  are  one  of  the  original  founders  of 
Cherry  Cential  Cooperative.  Inc..  and  have 
participated  with  numerous  industry  trade 
groups,  growing  substantially  in  the  business 
sector.  As  one  of  the  area's  largest  employ- 
ers, Cherry  Growers.  Inc..  has  remained  an  in- 
tegral part  of  ttie  community.  Mr.  Speaker,  I 
rise  to  salute  their  50  years  of  hard  wori(  and 
dedication,  and  wish  them  continued  success 
in  tftoir  efforts. 
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PICKETT  COUNTY  LADY  BOB- 
CATS BRING  A  CHAMPIONSHIP 
HOME 
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ION.  BART  GORDON 

OPTENITESSEE 
IW  THE  HOUSE  OF  REPRESENTATIVES 


Wednesday.  March  22,  1989 

Mr.  GORDON.  Mr.  Speaker,  there  is  a  snrwll 
high  school  in  the  part  of  the  country  usually 
known  as  the  birthplace  of  Cordell  Hull  and  as 
a  land  of  beautiful  hills,  clear  streams,  and 
Dale  Hollow  Lake. 

Pickett  County,  TN,  is  also  know  for  its  giris 
basketball  team.  On  Saturday,  M^rch  11. 
1989,  we  may  have  seen  the  rebirth  of  a  dy- 
nasty. The  Pickett  County  Lady  Bobcats  took 
the  State  girls  high  school  class  A  champion- 
ship, culminating  a  season  that  had  many  ups 
and  downs  before  finishing  with  the  ultimate 
"up." 

The  competitive  spirit  of  these  giris  camed 
them  through  a  State  tournament  where  they 
were  cast  as  decided  underdogs.  But,  as  one 
giri  said  later,  they  knew  all  season  they  could 
win  the  state  championship. 

The  Lady  Bobcats  won  four  straight  State 
tities  from  1977  to  1980.  The  1989  team  was 
led  by  sophomores  and  freshmen,  so  this  may 
be  the  start  of  another  string  of  good  fortune. 

Scholastic  athletics  is  meant  to  build  char- 
acter and  self-respect,  in  addition  to  physical 
conditioning,  in  the  students  who  participate. 
Sports  also  serve  to  bring  a  school  and  com- 
munity together  in  pride  and  support  for  their 
team. 

The  Pickett  County  Lady  Bobcats  are  a  fine 
example  of  what  high  school  sports  is  all 
atxjut.  They  deserve  special  attention,  and 
they  have  my  hearty  congratulations. 


SALUTE  TO  THE  NEW  JERSEY 
SCHOOL  BOARDS  ASSOCIATION 
ON  ITS  75TH  ANNIVERSARY 


HON.  ROBERT  A.  ROE 

OF  NrW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22,  1989 
Mr.  ROE.  Mr.  Speaker,  we  in  New  Jersey 
have  always  prided  ourselves  on  assuring  that 
the  children  of  our  great  State  be  given  the 
best  educational  opportunities  possible,  for  as 
we  all  know,  our  children  of  today  must  have 
a  solid  educational  foundation  if  they  are  to 
become  our  leaders  of  tomorrow. 

With  this  in  mind,  it  is  with  the  greatest 
pride  that  I,  as  dean  of  the  New  Jersey  con- 
gressional delegation,  rise  today  to  salute  an 
organization  that  has  been  instrumental  in 
helping  to  ensure  a  quality  education  for  the 
children  of  New  Jersey  for  almost  a  century.  I 
am  speaking  of  the  New  Jersey  School 
Boards  Association  [NJSBA]  which,  in  1989,  is 
mari<ing  its  75th  anniversary.  In  honor  of  this 
important  event,  leaders  in  the  field  of  educa- 
tion, as  well  as  congressional.  State  and  local 
officials  will  gather  at  the  Princeton  Maniott- 
Fon-estal  Village  in  Princeton,  NJ  on  Saturday, 
April  8,  1989,  to  proudly  take  part  in  the  New 
Jersey  School  Boards  Association  Dianrond 
Jubilee  celebration. 
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Mr.  Speaker,  I  know  this  gala  event  will 
have  special  significance  for  Jeremiah  F. 
Regan,  president,  and  Octavius  (Ted)  Reid, 
executive  director  of  the  NJSBA,  two  men 
wtiose  leadership  and  dedication  to  the  tietter- 
ment  of  education  in  New  Jersey  have  helped 
make  this  outstanding  organization  what  it  is 
today.  I  know,  too,  that  this  event's  success 
will  be  a  great  tiibute  to  many  people  in  the 
organization,  including  Joseph  A.  Zemaitis, 
NJSBA  immediate  past  president  and  chair- 
man of  the  Diamond  Jubilee  Planning  Commit- 
tee. 

It  was  in  April  1914  that  the  New  Jersey 
State  Legislature  enacted  a  measure  which 
stated  that,  "All  boards  of  education  of  the 
various  school  districts  of  this  State  shall  con- 
stitute a  'State  Federation  of  District  Boards  of 
Education.'  "  It  was  this  legislation  which  cre- 
ated the  New  Jersey  School  Boards  Associa- 
tion, which  today  serves  as  the  umbrella  orga- 
nization for  all  school  boards  in  the  State  of 
New  Jersey,  providing  a  multitude  of  vital 
sen/ices  which  have  led  directly  to  the  better- 
ment of  education  for  the  children  of  New 
Jersey. 

In  recognition  of  the  NJSBA's  many  out- 
standing accomplishments,  the  State  of  New 
Jersey  recently  issued  the  following  proclama- 
tkjn: 

Whereas,  New  Jersey  is  proud  that  the 
State  has  become  a  nationwide  leader  in 
public  education;  and 

Whereas,  by  making  meaningful  contribu- 
tions to  our  schools  and  our  children's  edu- 
cation, the  dedicated  members  of  local 
school  boards  have  greatly  enhanced  our 
State;  and 

Whereas,  the  New  Jersey  School  Boards 
Association  has  been  in  official  existence  for 
75  years  since  the  Legislature  passed  a  bill 
authorizing  the  formation  of  the  New 
Jersey  State  Federation  of  District  Boards 
of  Education;  and 

Whereas,  during  these  past  75  years,  the 
New  Jersey  School  Boards  Association  has 
provided  outstanding  assistance  and  train- 
ing to  local  school  boards; 

Now.  therefore,  in  recognition  of  the  con- 
tributions made  by  the  New  Jersey  School 
Boards  Association  to  the  goal  of  education 
excellence.  I.  Thomas  Kean.  Governor  of 
the  State  of  New  Jersey,  do  hereby  proclaim 
April  8.  1989.  as  the  75th  Anniversary  Day 
of  New  Jersey  School  Boards  Association  in 
New  Jersey." 

Clearty,  Mr.  Speaker,  the  New  Jersey 
School  Boards  Association  has  played  a  vital 
role  in  the  education  of  New  Jersey's  children 
and.  in  doing  so.  has  made  not  just  the  State 
of  New  Jersey,  but  our  Nation  and  the  worid  a 
better  place  to  live.  It  is  with  great  pride,  then, 
that  I  invite  you  and  our  colleagues  to  join  me 
in  saluting  a  truly  outstanding  organization,  the 
New  Jersey  School  Boards  Association  on  its 
75th  anniversary. 
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work  of  the  Greater  Miami  Chamber  of  Com- 
merce. Through  the  efforts  of  its  Drug  Free 
Workplace  Committee  chaired  by  Tom  Van 
Etten,  it  has  taken  innovative  steps  to  create 
a  drug-free  environment  in  the  workplace 
through  the  formation  of  BAD  [Business 
Against  Drugs]. 

Business  Against  Drugs  seeks  to  provide  a 
compassionate,  yet  firm  method  of  eliminating 
alcohol  and  dmg  abuse.  The  program  will  edu- 
cate employees  atx>ut  the  negative  effects  of 
drugs  in  the  wori^lace.  Should  an  employee 
display  signs  of  a  possible  problem,  he  or  she 
will  be  asked  to  consent  to  a  drug  test  on  a 
confidential  basis.  If  a  problem  is  identified, 
the  individual  will  be  provided  with  a  compre- 
hensive employee  assistance  program  which 
is  covered  by  most  company  health  plans. 

The  initiators  of  the  program  hope  that  by 
eliminating  drugs  in  the  workplace,  they  will 
also  be  contiibuting  to  the  eliminatkjn  of  drug 
and  alcohol  abuse  in  all  spheres  of  society. 
Realistically,  however,  they  recognize  that  em- 
ployers possess  the  rrost  poweriul  tool  for 
curbing  substance  abuse — the  possible  loss  of 
a  job.  Corporations  recognize  that  it  is  in  their 
best  interests  to  support  the  program  because 
substance  abusers  are  liabilities  in  the  work 
place.  They  are  more  likely  to  be  absent,  they 
create  a  hazardous  environment  for  them- 
selves and  otiiers.  and  they  are  generally  less 
productive  than  other  employees. 

The  main  objective  of  this  program  is  to 
obtain  as  much  community  support  as  possi- 
ble, thereby  sending  a  clear  message  to  drug 
and  alcohol  abusers  that  their  habits  will  not 
be  tolerated  in  the  wori^place.  Thus  far,  55 
corporations  have  endorsed  the  program. 
These  corporations  include:  The  Burger  King 
Corp.,  Burdines,  the  University  of  Miami,  Sun- 
Bank,  and  Barnett  Bank.  The  employees  of 
these  55  corporations  represent  1 6  percent  of 
Dade  County's  labor  force. 

I  salute  the  Greater  Miami  Chamber  of 
Commerce's  dedication  to  the  eradication  of 
substance  abuse,  and  I  hope  that  their  efforts 
will  be  used  as  an  example  throughout  the 
country.  It  is  through  these  kinds  of  innovative 
programs  that  provide  both  education  and 
treatment  that  our  Natk>n  will  become  drug 
free. 


THE  GREATER  MIAMI  CHAMBER 
IS    'BAD" 


HON.  UWRENCE  J.  SMITH 

OF  FXORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22,  1989 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  call  to  your  attention  the 


NATIONAL  CAMPAIGN  FOR  THE 
CIVIL  AND  HUMAN  RIGHTS  OF 
SALVADORANS 


HON.  GARY  L.  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22,  1989 

Mr.  ACKERMAN.  Mr.  Speaker.  I  raise  my 
voice  today  to  remind  my  colleagues  of  the 
ongoing  civil  war  in  El  Salvador  and  the  prob- 
lems of  the  Salvadoran  refugees  in  our  coun- 
tiy.  A  few  weeks  ago  I  visited  the  Capitol  Hill 
Presbyterian  Church,  where  several  Salvador- 
ans  and  Americans  were  fasting  for  peace. 
Their  goals  are  simple:  All  they're  asking  for  is 
fair  treatment  of  Salvadoran  refugees  in  the 
United  States.  With  this  fasting,  the  National 
Campaign  for  the  Civil  and  Human  Rights  of 
Salvadorans  wants  to  remind  us  of  Archbish- 
op Oscar  Romero's  plea  9  years  ago  to  stop 
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UnMMl  Stales  miMiry  aid  to  El  Salvador.  He 
warned  that  mMary  aid  will  not  help  his  coun- 
try to  find  a  peaceful  and  just  sduton  for  its 
cM  war.  and  events  have  proven  him  correct. 

RigMat  extremists  lulled  Archbishop 
Romero  some  weeks  after  that  prescient 
tMt  his  vo«ce  of  humanity  is  still 
in  El  Salvador  and  throughout  ttie 
woild.  Now  more  ttian  ever  we  must  remem- 
ber m  warnings.  More  than  70.000  Salvador- 
wm  were  kSed  in  the  civil  war  during  the  last 
9  yews,  several  thousar>d  have  disappeared, 
and  hundreds  of  thousands  of  Salvadorans 
left  their  country  in  search  of  a  safe  haven 
from  poMicai  violence.  But  the  U.S.  Govern- 
ment deports  more  and  more  of  them  t>ack  to 
their  war-torn  homelarxj. 

Mr.  Speaker,  I  call  on  my  colleagues  to  jotn 
me  in  demanding  a  ct^nge  of  United  States 
policy  toward  El  SaNador  and  toward  the  Sal- 
vadoran  refugees.  Particularty  now,  as  negoti- 
ations between  ttie  FMLN  rebels  and  the  Gov- 
ernment o(  El  Salvador  seem  to  be  tottering 
once  rrare  on  the  bnnk  of  failure,  the  United 
States  must  make  clear  ttiat  we  still  support  a 
negotiated  and  peaceful  solution  of  tf>e  civil 
WW.  Foreign  aid  to  tt>e  fighting  parties  sfxxikj 
be  targeted  to  supporting  the  economy  of  ttits 
country,  and  not  toward  perpetuating  the 
btoody  civil  WW. 

This  is  panicuiarly  true  in  wake  of  the  Presi- 
denli^  elections  in  El  Salvador.  We  must 
malie  abaotutety  dew  to  President-elect  Al- 
fredo Oristiani  ttiat  he  can  count  on  further 
U.S.  aid  only  if  he  seriousty  works  for  peace. 

We  also  have  to  be  more  generous  in  our 
policy  toward  refugees  from  El  Salvador.  We 
must  grant  tf>em  temporary  safe  haven  until 
tt>e  peace  process  allows  them  to  go  home 
without  few  of  vK)lerx:e  arKJ  civil  strife.  For 
ttiis  reason,  I  strongly  support  the  compas- 
sionate legislation,  H.R.  45.  introduced  by 
Representative  Joe  Moakley.  I  call  on  my 
coNeagues  to  join  me  in  cosponsoring  tfiis 


Mr.  Speakw,  on  the  issue  of  our  future 
poficy  towwd  El  Salvador.  I  woukj  like  to 
submH  to  the  Record  the  foitowing  editorial 
which  appewed  in  Vhe  New  York  Times  on 
Mwch21. 

[From  the  New  York  Times.  Mar.  21.  19891 
No  Blank  Chick  for  El  Salvador 

El  Salvador's  Arena  party  wants  Washing- 
ton to  believe  that  its  presidential  candi- 
date. Alfredo  Cristiani.  the  declared  winner 
of  Sunday's  election,  leads  a  newly  moder- 
ate cause.  That  warrants  skepticism:  the 
party  was  founded  by  former  Maj.  Roberto 
D'Aubulsson.  long  linked  to  notorious  death 
squads.  But  there's  no  need  (or  the  United 
StAtes  to  speculate.  The  ctiaracter  of  a  Cris- 
tiani government  will  l>e  clear  soon  enough. 
If  political  savagery  unfolds,  the  United 
States  will  almost  certainly  cut  aid. 

Mr.  Crtatlanl.  who  has  won  a  majority  vic- 
tory over  the  litcumt>ent  Christian  Demo- 
crats and  leftist  challengers,  knows  that.  He 
wrote  last  week  on  the  Op-Ed  page  that 
"We  are  pledged  to  continue  and  improve  on 
tbe  efforts  of  the  Duarte  administration  to 
reapect  human  rights.  We  Intend  to  find  and 
punish  offenders.  ...  we  will  work  hard  with 
tbe  military  and  security  officers  coming  up 
tbrouch  the  ranks  to  end  human  rights  vio- 


EXTENSIONS  OF  REMARKS 

sash  In  June  from  the  ailing  Jose  NapoleOn 
Duarte. 

Mr.  Cristiani  has  t>een  at  pains  to  present 
Arena  as  a  mainstream  conservative  alii- 
cance.  He  says  the  true  extremists  In  El  Sal- 
vador are  Marxist  guerrillas  who  terrorize 
the  countryside  and  did  their  best  to  disrupt 
an  election  In  which  33  were  killed,  includ- 
ing three  Journalists. 

Before  Mr.  Duarte's  election  In  1984,  El 
Salvador  was  less  a  country  than  a  mortu- 
ary, with  an  official  count  of  7.000  killings 
and  disappearances  a  year.  In  those  days. 
"Major  Bob'  D'AubuUson  brought  support- 
ers screaming  to  their  feet  by  slashing  wa- 
termelons with  a  machete  while  likening 
the  fruit  to  Christian  Democrats— green 
outside,  red  Inside. 

Mr.  Cristiani  wants  North  Americans  to 
t>elleve  that's  all  In  the  past.  He  also  Insists 
that  Arena  no  lor\ger  recoils  from  land 
reform  by  equating  It  with  Communism, 
and  won't  roll  back  land  redistribution.  He 
now  says  Arena  favors  direct  talks  with  Sal- 
vadoran  guerrillas  on  ending  the  eight-year 
civil  war  that  has  taken  70.000  lives. 

The  United  SUtes  had  done  little  to  foster 
peace  tallu  but  a  great  deal  to  buttress  the 
Salvadoran  Government.  U.S.  aid  currently 
exceeds  El  Salvador's  national  budget.  Yet 
peace  remains  a  faraway  dream  and  the 
democratic  center  Is  no  stronger  than  It  was 
eight  years  and  $3.5  billion  ago.  The  task  for 
Washington  Is  to  do  what  it  can  to  encour- 
age an  end  to  bloodshed  and  to  achieve  a 
binding  electoral  settlement,  a  formula  that 
all  sides  now  say  they  accept. 

Vice  President  Quayle.  during  a  recent 
visit  warned  that  a  renewal  of  mass  killings 
could  mean  the  end  of  U.S.  aid.  The  mes- 
sage could  t>e  stronger  still:  No  strategic  In- 
terest in  El  Salvador  Is  sufficient  to  Justify 
underwriting  death  squads. 
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COLLEGE  ASSISTANCE  MIGRANT 
PROGRAM 


UMI 


"Be  thus  set  the  standard  by  which  he 
will  be  Judged  in  taking  the  prj^dential 


HON.  WILLIAM  D.  FORD 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22,  1989 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  I  have 
champiorwd  the  College  Assistar>ce  Migrant 
Program  sirKe  its  inception  in  1972.  Migrant 
youth  wtK)  we  fortunate  erxxjgh  to  be  accept- 
ed into  or>e  of  the  five  federally  funded  CAMP 
programs  succeed  in  college  at  a  rate  well 
atxjve  ttie  national  average.  Many  go  on  to 
law  scfxx)(.  medk:al  sctxx)!.  or  some  ott>er 
graduate  sc>xx><  disciplir>e.  This  is  no  small 
feat.  conskJenng  tt^t  the  parents  of  these  stu- 
dents generally  have  not  completed  high 
scfXMl.  arKl  tt>e  families  must  move  constantly 
to  earn  a  meager  living  t>y  folk>wing  the  hw- 
vest  cycles. 

I  tuive  a  partk^ulw  interest  in  tfie  CAMP  pro- 
gram at  St.  Edwwd's  University,  since  that 
university's  CAMP  program  was  one  of  tfie 
first  ever  funded.  It  has  a  long  history  of  ex- 
cellefKe  arKl  one  of  persevwance  duhng  diffi- 
cult times. 

I  wouto  like  to  reprint  in  the  Congaessional 
Record  a  portrait  of  Solomon  Torres  which 
appewed  in  tt>e  St.  Edward's  Unrversity  news- 
paper Mr.  Torres  is  a  CAMP  student,  and  t>e 
exemplifies  the  reason  for  supporting  this 
small  but  extraordinary  program. 


Solomon  Torres:  How  Fax  Is  La  Fkria 
Prom  Success? 

(By  Dr.  Richard  B.  Hughes) 

The  1987  St.  Edward's  graduation  cer- 
mony  was  filled  with  both  mystery  and  Joy 
for  Magdaleno  and  Maria  de  JesOs  Torres. 
English,  always  a  mystery,  was  made  some- 
what less  so  by  the  whispered  translations 
of  friends.  But  It  was  the  world  of  the  uni- 
versity that  was  Incomprehensible  to  these 
sixtylsh  Mexican-Americans  who  were  lx)m 
and  brought  up  In  rural  Mexico,  who  now 
live  outside  La  Ferla,  20  minutes  north  of 
the  Rio  Grande,  and  whose  yearly  income  is 
largely  earned  as  part  of  an  Hispanic  cara- 
van which  moves  each  May  from  the  Texas 
iMrder  to  the  carmerles  of  Wisconsin— and 
back  again  in  Octolwr.  The  "summa  cum 
laude"  in  the  program  after  their  son's 
name  meant  nothing.  There  was.  however, 
one  thing  they  did  understand— the  loud 
and  sustained  applause  when  President 
Hayes  named  SolomOn  Torres  Man  of  the 
Year. 

Salomon  Torres  Hurtado  (the  correct 
Spanish  spelling)  is  the  youngest  of  eight 
children,  much  admired  but  something  of 
an  enigma  to  the  large  Torres  clan.  Three 
brothers  and  three  sisters  live  In  or  near  the 
family  home  In  La  Perla.  Another  brother  Is 
In  the  Air  Porce.  Only  SolomOn  went  away 
to  college.  Only  SolomOn  would  use  his 
summer  vacation  to  attend  a  special  pro- 
gram for  minorities  at  the  Lyndon  B.  John- 
son School  of  Public  Affairs  at  the  Universi- 
ty of  Texas  at  Austin,  as  he  did  In  1986,  or 
at  Harvard,  as  he  did  the  summer  of  1988. 
Only  SolomOn  would  carefully  plot  his  im- 
mediate future  to  Include  a  double  master's 
degree  at  the  LBJ  School  and  the  Institute 
of  Latin  American  Studies  (having  chosen 
Texas  over  Columbia  University  in  New 
York  and  the  University  of  California  at 
Berkeley)  with  a  law  degree  In  the  future. 
Only  SolomOn  wants  to  travel  all  over  the 
world  and  meet  important  people  and  learn 
and  learn  and  learn. 

Senora  Torres  says  to  Baby  (In  Spanish, 
of  course),  "You  could  come  bact  to  the 
Valley  and  get  a  job."  "Yes.  I  could,"  says 
SolomOn.  "but  I  have  other  goals."  His 
brothers  and  sisters  say.  "Do  It,  SolomOn. 
When  we  were  your  age,  we  had  to  support 
the  family."  SolomOn  has  opportunities  his 
siblings  didn't  have,  but  he  has  something 
more— an  extraordinary  sense  of  purpose 
built  upon  strong  self-confidence.  "I  have 
l)een  a  very  self-confident  person  since  the 
first  grade,"  he  told  me.  And,  "I've  always 
intended  to  go  to  college."  Such  words  do 
not  seem  to  l>elong  to  one  small  in  stature 
and  without  any  striking  charisma  In  voice 
or  t>earlng.  In  my  U.S.  history  survey  taken 
in  his  freshman  year,  SolomOn  was  lost  in  a 
sea  of  faces  until  the  faces  t>egan  to  answer 
questions.  He  luiew  the  answers  from  the 
first,  and  at  the  end  of  the  semester,  he  had 
moved,  as  many  of  his  classmates  had  not, 
from  Information  to  social  analysis. 

Is  SolomOn  paying  a  price  for  his  Intensi- 
ty? He  pursues  self-improvement  like  a  New 
England  Puritan:  he  seeks  success  like  a 
hero  In  one  of  Horatio  Alger's  novels:  he 
works  as  If  brought  up  on  the  Calvlnlst 
work  ethic  (causing  me,  not  for  the  first 
time,  to  notice  how  that  ethic  can  spring  up 
in  the  most  unlikely  places).  He  worries  that 
those  with  whom  he  must  work  and  com- 
pete come  from  homes  with  wealth  and 
computers  and  connections,  that  they  stud- 
ied in  prep  schools  while  his  education  In 
public  schools  was  limited  by  the  rhythms 
to  migratory  labor,  causing  him  to  enter 
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school  In  October  and  leave  In  mid-May.  To 
this,  we  friends  answer,  "Lighten  up;  do  a 
few  things  just  for  fun;  remember  that  we'll 
cherish  you  if  you  don't  reach  the  moon." 

St.  Ed's  was  the  right  college  for  Solomdn, 
Dr.  Jan  Handle  recently  told  me.  We  agreed 
that  he  would  have  done  well  at  a  large  uni- 
versity, but  St.  Edward's  gave  him  a  chance 
from  the  beginning  to  become  a  leader.  It 
gave  him  a  chance  to  preside  at  meetings, 
serve  as  a  dorm  rector,  and  polish  his  writ- 
ten English  on  the  newspaper  and  the  liter- 
ary magazine.  It  loudly  proclaimed  him  a 
success  as  he,  gaining  a  3.76  average  and 
winning  the  Man  of  the  Year  award,  meas- 
ured himself  against  a  heterogenic  commu- 
nity of  some  2,000  students.  Perhaps  most 
important,  it  gave  him  relationships  with 
faculty  and  staff  from  the  Anglo  and  His- 
panic middle  classes  who  had  succeeded  In 
the  worlds  he  wished  to  conquer. 

CAMP  was  also  important.  The  College 
Assistance  Migrant  Program  recruited  Solo- 
mdn  and  paid  for  room,  board,  tuition  and 
books  the  first  year,  while  helping  him  ac- 
quire financial  aid  for  the  remaining  three 
years.  It  also  placed  him  in  the  supportive 
CAMP  community,  not  so  much  for  the  aca- 
demic tutoring  essential  to  most,  but  to 
allow  a  shy  young  man  to  bring  his  social 
skills  to  the  level  of  his  Intellectual  ones. 

Mexican-Americans  have  attended  St.  Ed- 
ward's throughout  the  school's  history. 
However,  until  the  early  1970s,  most  had 
enough  middle  class  money  to  get  through  a 
private  college  and  enough  middle  class 
savvy  to  get  along  In  an  Anglo  world.  Their 
families  had  typically  given  them  books, 
records  and  travel.  They  had  been  leaders  in 
high  school.  They  knew  English  well.  Some 
came  from  prominent  families.  It  was  not 
these  Hispanlcs  who  worried  Michael  Har- 
rington, Edward  R.  Murrow  and  other 
spokesmen  for  the  poor  In  the  1950s  and 
1960s,  Including  President  Lyndon  Johnson, 
who  declared  a  War  on  Poverty.  One  area 
they  all  targeted  was  the  Rio  Grande  Valley 
of  Texas,  where  thousands  of  migrant  fami- 
lies needed  help  to  get  off  the  treadmill  of 
poverty  and  have  their  chances  at  the 
American  Dream. 

CAMP  came  to  St.  Edward's  in  1972.  It 
was  spawned  from  Ideas  from  the  1960s 
when  the  nation  believed  federal  money 
could  be  efficiently  used  to  lift  the  poor.  It 
is  one  of  the  few  federal  programs  that  has 
survived  the  axes  of  the  1980s  budget-cut- 
ters, although  only  by  adding  state  and  pri- 
vate money. 

What  has  the  St.  Edward's  branch  of 
CAMP  done?  It  has  recruited  some  1.500 
sons  and  daughters  of  Hispanic.  Black, 
Asian  and  Anglo  migrants,  giving  them  fi- 
nancial academic  and  psychological  support. 
An  astonishing  90  percent  have  finished  the 
first  year  and  an  equally  astonishing  58  per- 
cent have  earned  a  bachelor's  degree. 

Less  striking  that  the  college  careers  of 
some  of  the  success  stories  but  important  to 
the  CAMP  mission  are  those  who  for  the 
first  time  In  their  lives  saw  a  dentist  or  cor- 
rected their  sight  with  glasses  or  gave  a 
thought  to  white  collar  employment.  I  find 
It  requires  a  special  effort  for  those  of  us 
destined  for  college  at  birth  to  stand  In  the 
shoes  of  those  stlU  a  Uttle  dazed  that  their 
shoes  are  not  In  the  fields. 

Except  in  dark  moments,  SolomOn  thinks 
he  has  the  ability  and  education  to  compete 
with  those  who  have  prep  schools.  Ivy 
League  colleges  and  Important  friends  in 
their  backgrounds.  I  see  in  Solomftn  a  psy- 
chology not  unlike  my  father's.  Bom  In  a 
dugout.  Dad  started  a  family  and  a  business 
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with  high  hopes  in  the  last  years  of  the 
prosperous  '20s.  Then  the  Great  Depression 
almost  destroyed  his  business,  his  hope  and 
his  health.  After  World  War  II,  he  reached 
almost  Algerian  success,  but  until  he  died 
his  sleep  was  interrupted  every  so  often  by 
sweaty  nightmares  that  poverty  had  re- 
turned and  he  couldn't  feed  his  family. 
John  Kenneth  Gailbraith  called  the  agonies 
of  that  generation  a  "depression  psychosis." 
They  could  never  truly  trust  prosperity. 
Neither  can  Solombn  and  probably  others 
like  him  who  may  suffer  from  a  "migrant 
psychosis,"  the  fear  that  the  fate  which  de- 
livered them  from  the  fields  and  the  canner- 
ies is  too  recent  and  too  probelematlc  to 
trust.  If  Solomdn,  like  my  Dad,  must  live 
with  anxious  nights,  he  will,  also  like  my 
Dad,  work  with  fjreater  resolve,  purpose  and 
moral  force  than  a  frat  house  full  of  prep- 
pies. 

There  are  ironies  here.  SolomOn  Torres 
should  be  disposed  by  ethnic  background  to 
siesta/manana  values.  Yet  I've  found  myself 
speaking  to  him  as  an  Internist  addresses  a 
yuppie  with  a  Harvard  MBA.  "Relax.  Enjoy. 
Do  it  manana." 


TAX  TREATMENT  OP  LOAN  LOSS 
RESERVES  IN  THE  FARM 
CREDIT  SYSTEM 
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Amendments  to  the  Farm  Credit  Act  ttiat  were 
a(k)pted  in  1985  have  the  effect  for  some 
PCA's  of  increasing  the  amount  of  required 
loan  l<}ss  reserves.  The  tax  law  forces  PCA's 
to  put  taxable  Income  into  loan  reserves  and 
to  wait  until  actual  losses  occur  to  deduct  the 
losses.  In  addition,  PCA's  must  pay  new  taxes 
over  a  4-year  period  on  reserves  that  existed 
prior  to  1987. 

Formerly,  the  BC's  computed  their  deducti- 
ble additions  to  load  loss  reserves  based 
upon  loss  experierxje  arxJ  an  analysis  of  the 
risk  inherent  in  tf^eir  year-end  loan  portfolios. 
Now,  like  the  PCA's  the  BC's  must  pay  taxes 
on  loan  loss  reserves  VnaX  existed  pri<x  to 
1987. 

Mr.  Speaker,  as  we  in  American  agriculture 
continue  to  grapple  with  tough  Issues  such  as 
trade,  farm  income,  an6  drought,  let's  take 
positive  action  to  amend  the  Tax  Code — let's 
do  something  for  tt>e  650,(XX)  fami-borrowers 
of  the  farm  credit  system. 

The  bill  I  am  introducing  today  simply  re- 
stores Vhe  reserve  method  of  calculating  loan 
loss  reserves  for  BC's  and  PCA's.  I  ask  that 
my  colleagues  join  me  in  cosponsoring  this 
legislation  to  bring  about  the  equitable  tax 
treatment  of  BC's  and  PCA's  within  the  farm 
credit  system. 


HON.  BYRON  L  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22.  1989 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
the  Farm  Credit  system  and  the  farmers  and 
farmer-owned  cooperatives  it  serves  are 
stnjggling  to  survive  a  distressed  agricultural 
environment.  Today,  I  and  Mr.  Stallings  are 
introducing  legislation  to  address  a  tax  prob- 
lem that  must  be  remedied. 

In  the  midst  of  these  severe  problems  in  ag- 
riculture, the  Tax  Reform  Act  of  1986  has 
added  some  $85  million  in  additional  taxes  to 
the  burden  directly  faced  by  the  farm  credit 
system  and  its  borrowers. 

The  tax  law  repealed  the  reserve  method  of 
calculating  loan  losses  for  the  system's  pro- 
duction credit  associations  [PCA's]  and  banks 
for  cooperatives  [BC's].  However,  the  sys- 
tem's competitors  were  allowed  to  retain  the 
reserve  method  in  certain  cases. 

Even  though  spread  over  4  years,  the  $85 
million  new  tax  burden  forces  the  system  to 
absorb  furtfier  losses  which  must  be  passed 
along  as  extra  costs  to  borrowers,  many  of 
whom  are  in  no  position  to  pay  additional 
charges.  An  increased  tax  burden  makes  it  all 
the  more  difficult  for  the  PCA's  and  the  BC's 
to  charge  competitive  interest  rates. 

However,  the  most  critical  issue  is  the 
impact  of  the  new  tax  on  the  ability  of  the 
farm  credit  system  to  survive.  The  money  that 
must  now  be  allocated  for  new  tax  payments 
could  be  better  used  to  help  the  system  make 
it  through  difficult  times  and  relieve  the  inter- 
est rate  burden  of  financially  stressed  farmers 
and  their  cooperatives. 

In  additk>n,  the  tax  penalty  discourages  the 
building  of  loan  loss  reserves  at  the  very  time 
they  are  most  critically  needed. 

Until  passage  of  the  Tax  Reform  Act  of 
1986,  PCA's  were  able  to  deduct  loan  loss  re- 
sen/es   required   by   the   Farm   Credit   Act 


ROGER  DLAMOND  SPARKLES  AS 
1988  CITIZEN 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22,  1989 

Mr.  LEVINE  of  California.  Mr.  Speaker,  I  rise 
today  to  congratulate  Roger  Diamond  on 
t>eing  named  Pacific  Palisades  Citizen  of  ttie 
Year  by  the  Pacific  Palisadian  Post  for  his 
work  in  preventing  oil  drilling  atong  the  Califor- 
nia coastline.  Because  of  his  worit  as  presi- 
dent of  No  Oil,  an  organization  which  he 
founded,  Roger  is  a  frxxlem-day  hero  to  those 
of  us  who  have  fought  for  many  years  to  pre- 
serve the  natural  splendor  of  our  betoved 
shores. 

Roger  Diamond  has  been  active  and  in- 
volved in  the  battle  against  drilling  for  20 
years.  As  the  original  presktent  of  No  Oil  he 
helped  build  one  of  tfie  most  effective  grass- 
roots organizatk>ns  in  ttie  State.  Although  he 
moved  on  to  other  challenges,  he  was 
pressed  back  into  service  last  year  to  fight 
against  the  most  recent  threat  to  the  coasL 
Under  his  leadership  the  campaign  to  protect 
our  precious  beaches  was  successful. 

In  return  for  his  unrelenting  efforts  on  behalf 
of  the  city,  Roger  will  be  presented  with  his 
award  at  the  annual  citizen  of  the  year  dinner 
on  May  18  at  ttie  Riviera  Country  Oub.  The 
citizen  of  year  award  is  the  highest  award  pre- 
sented to  a  member  of  the  Pacific  Palisades 
community  and  is  awarded  on  ttie  basis  of 
his/her  work  and  accomplishments  in  a  given 
calendar  year.  Nominatkjns  are  wekx)me  from 
the  community  at  large,  and  while  the  number 
of  nominations  one  person  receives  has  no 
bearing  on  the  final  award,  ttie  tremendous 
number  of  letters  submitted  on  Roger's  behalf 
indicates  his  community's  appreciatk)n  for  his 
work. 
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Roger's  vrandedul  rwife  Fran  and  their  two 
marveious  daughters.  Laura  arxj  Mamey,  are 
rernarkabty  talented  and  warm,  and  have 
always  t>een  his  greatest  assets. 

I  aisk  my  colleagues  to  join  with  me  in  horv 
oring  Roger  Diamond  for  his  contributiorra  to 
his  community  and  request  that  the  entire  arti- 
de  from  tt>e  Palisadian  Post  be  printed  at  the 
conclusion  of  my  remarKs: 

tProm  the  Pacific  P&llsadian  Post.  Mar.  9. 
19891 

Rocnt  DiAMoifs  SrARKLXS  AS  1988  Citizen 

Roger  Diamond,  the  feisty  attorney  and 
envlroiunental  activist,  has  l>een  selected 
Pacific  Palisades  Citizen  of  the  Year  for 
1988.  He  will  be  feted,  along  with  the  Com- 
munity Council's  Golden  Sparkplug  award- 
ees.  at  the  annual  Citizen  of  the  Year 
dinner,  to  t>e  held  at  the  Riviera  Country 
Club  on  Thursday.  May  18. 

Diamond  is  noted  for  the  energetic  zeal 
with  which  he  pursues  his  goals.  And  one  of 
his  longterm  goals  has  been  the  elimination 
of  Occidental  Petroleum's  plan  to  drill  for 
oil  across  from  the  lieach  in  Pacific  Pali- 
sades. 

A  founder  of  No  Oil.  Inc..  Diamond  was  in- 
strumental in  drafting  the  landmarli  city 
initiative  ordinance.  Proposition  O.  passed 
by  voters  last  November.  Prop  O  forbids  oil 
drilling  along  the  coastline  of  the  City  of 
Los  Angeles  and  specifically  revokes  Oxy's 
1985  city  drilling  permits. 

In  1988.  as  the  election  drew  near.  Dia- 
mond assumed  the  presidency  of  No  Oil. 
Inc.  He  played  a  major  role  In  the  passage 
of  Prop  O.  and  In  the  defeat  of  Proposition 
P.  the  counter-Initiative  sponsored  by  Oxy 
that  would  have  reaffirmed  the  drilling 
plan. 

With  Prop  O.  the  20-year  fight  of  many 
local  residents  against  the  oil  giant  was 
taken  cltywlde.  Despite  Oxy's  sinking  more 
than  $6.1  million  Into  Its  antl-O  and  pro-P 
campaie^n.  Diamond  and  the  other  meml>ers 
of  No  Oil  waged  a  successful  grassroots  cam- 
paign—their war  chest  was  $2.4  million— and 
the  winner  was  the  environment  of  Pacific 
Palisades. 

Diamond  not  only  served  as  a  spokesman 
and  tallying  point  for  this  monumental  elec- 
toral struggle,  but  also  worked  the  phones, 
stumping  for  the  cause.  Letters  written  to 
nominate  him  for  Citizen  of  the  Year  attest 
to  his  signal  contribution. 

"If  being  the  local  hero  qualifies  one  for 
Citizen  of  the  Year,  then  Roger  Diamond  Is 
the  clear  choice.  He  should  be  carried  on 
our  shoulders  through  the  streets  of  Pacific 
Palisades."  writes  one  supporter.  "In  the 
midst  of  an  incredibly  busy  law  practice,  he 
again  took  the  reins  of  No  Oil  and  klckstart- 
ed  It  from  a  moribund  unfocused  group  of 
dedicated  people  into  a  powerful  organiza- 
tion." 

Another  writes:  "Roger  Diamond  epito- 
mizes a  modem-day  David  In  the  fight 
against  Goliath.  For  20  years  Roger  has  mo- 
bilized the  community  to  tie  aleri  and  aware 
of  the  multi-million  dollar.  International  oil 
company.  No  Oil  had  only  a  fraction  of  the 
budget  of  Occidental  in  the  campaign,  but 
with  Roger,  with  his  wife  Pranclne  at  his 
side,  spearheading  the  effort,  our  l>eaches 
and  our  precious  land  and  the  environment 
won  a  stunning  victory.  Roger  Is  ever-vigi- 
lant and  has  contributed  enormously  to  our 
community  at  large." 

He  is  described  by  others  as  "uniquely 
briUiant  and  dedicated  ...  an  Inspiration 
for  children  ...  a  tireless  worker  with 
great  humor  and  leadership.  Without  seek- 


EXTENSIONS  OF  REMARKS 

Ing  glory  for  himself,  he  gave  unselfishly  of 
his  time  and  talent." 

Finally,  this  writer  sums  It  up:  "There  is 
no  other  Individual  in  this  community  who 
has  had  the  profound  effect  he  has.  Is  there 
anyone  who  has  done  more  to  maintain  our 
quality  of  life?  • 

The  selection  of  Citizen  of  the  Year  Is 
sponsored  by  the  Palisadlan-Post. 


HONORING  WALT  RUPPRECHT 


HON.  BIU  SCHUETTE 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22,  1989 

Mr.  SCHUETTE,  Mr.  Speaker,  I  rise  today  to 
honor  Walt  Rupprecht,  a  life-long  resident  of 
Midland  County,  and  a  truly  outstanding 
member  of  the  community.  Walt  has  just  con- 
cluded 8  years  of  sennce  and  very  hard  work 
as  Midland  County's  Republican  chairman.  His 
contributions  to  the  community,  however,  go 
far  beyond  his  talents  In  the  political  arena. 

Walt  has  served  with  various  organizations 
and  his  tireless  efforts  have  clearly  benefited 
the  residents  of  Midland  County.  He  has 
served  with  the  Jaycees  for  several  years,  in- 
cluding 1  year  as  their  president.  As  a 
memt)er  of  the  Kiwanis  Club,  Walt  helped  co- 
ordinate a  local  camp.  Camp  Neyati,  which 
proved  to  be  very  popular  to  area  youngsters. 

Watt  has  also  served  the  community 
through  his  active  involvement  with  the  Mid- 
land Board  of  Education.  He  served  on  this 
txiard  for  8  years,  part  of  this  time  as  its  presi- 
dent, and  he  participated  in  numerous  school 
committees. 

Walt  received  his  bachelor  of  science  in 
chemistry  from  the  University  of  Michigan.  He 
now  works  as  a  senior  associate  development 
scientist  for  Dow  Chemical  Co. 

Mr.  Speaker,  individuals  like  Walt  Rupprecht 
are  the  glue  that  binds  our  communities  to- 
gether. Midland  county  residents  owe  Walt  our 
gratitude  for  his  continued  hard  work  and 
dedication  to  the  community. 


CHAMPIONS  COME  FROM 
CANNON  COUNTY 


HON.  BART  GORDON 

OF  TENNESSEE 
IN  THE  HODSE  OF  REPRESENTATIVES 

Wednesday,  March  22,  1989 

Mr.  GORDON.  Mr.  Speaker,  I  would  like  to 
take  a  few  minutes  today  to  talk  about  the 
courage,  skill,  and  determination  that  was  ex- 
hibited on  March  11.  1989.  by  the  girls'  bas- 
kett)all  team  of  Cannon  County  High  School  in 
middle  Tennessee. 

The  Lionettes  that  night  took  the  State 
Double-A  Championship  despite  facing  a  team 
that  started  five  seniors  and  had  a  big  height 
advantage.  The  Cannon  County  players  could 
have  had  a  letdown  after  winning  a  difficult 
semifinal  game  by  only  two  points,  but  these 
young  won>en  had  too  much  character  for 
that. 

These  student  athletes  showed  t>oth  desire 
and  heart.  They  received  a  great  deal  of  en- 
thusiastic support  from  the  Cannon  County 
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High  School  student  body  and  from  fans  in 
the  Woodbury  community. 

The  purpose  of  high  school  athletics  is  to 
build  a  sense  of  teamwork  and  self-esteem, 
as  well  as  physical  conditioning,  in  the  partici- 
pants. Athletics  also  bring  a  school  and  com- 
munity together  in  a  common  cause — support 
for  their  team.  They  enrich  the  lives  of  every- 
one involved. 

The  Cannon  County  Lionettes  are  a  source 
of  pride  for  me  and  for  the  people  of  my  con- 
gressional district.  Congratulations  to  them, 
and  the  best  of  luck  In  the  future. 


SALUTE  TO  SUPERINTENDENT 
RICHARD  L.  RIKER  ON  30 
YEARS  OF  OUTSTANDING 
SERVICE  TO  THE  NEW  JERSEY 
STATE  PARK  SYSTEM 


HON.  ROBERT  A.  ROE 

OF  NEW  JEHSFlf 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22,  1989 

Mr.  ROE.  Mr.  Speaker,  It  is  with  the  greatest 
admiration  that  I  rise  today  to  salute  a  truly 
outstanding  public  servant  in  New  Jersey  who, 
for  the  past  three  decades,  has  selflessly 
dedicated  himself  to  the  protection  and  pres- 
ervation of  New  Jersey's  bountiful  State 
parks. 

I  am  speaking  of  Richard  L.  Riker,  superin- 
tendent of  Island  Beach  State  Park  In  my 
home  State  of  New  Jersey,  who  is  retiring  this 
year  after  more  than  30  years  of  serving  In  a 
wide  range  of  important  positions  with  the 
New  Jersey  State  Park  Service.  For  his  invalu- 
able contribution  in  helping  to  protect  and 
maintain  what  is  perhaps  New  Jersey's  great- 
est natural  resource,  Dick  RIcker  will  be  hon- 
ored with  a  dinner  on  Saturday,  April  1 ,  1 989, 
at  the  American  Hotel  in  Freehold,  NJ. 

Mr.  Speaker,  I  know  that  this  will  be  an  es- 
p)ecially  proud  occasion  for  Dick  Riker  and  for 
the  many  friends  and  colleagues  who  are  ex- 
pected to  turn  out  in  force  to  honor  him.  It  will 
also  t>e  a  special  evening  for  his  large  and 
loving  family:  his  wife,  Jeanne  Bailey;  his 
seven  stepsons,  Richard  V.  Bailey,  Thomas  V. 
Bailey,  Dennis  K.  Bailey,  Michael  D.  Bailey, 
Charies  N.  Bailey,  Patrick  W.  Bailey,  and  Jef- 
frey R.  Bailey;  his  12  grandchildren,  Scott, 
Maria  Sue,  Patience,  Ashley,  Kaleagh,  Jeffrey, 
Tammie,  Megan,  Kimberly.  Shannon,  Bryan, 
and  Eric,  and  his  brother,  Bruce  Riker. 

Richard  L.  Riker  was  tjorn  in  Boston  and 
grew  up  in  Nyack,  NY.  He  served  his  country 
in  the  Army  Air  Force  arnj  eventually  graduat- 
ed Missouri  Valley  College  t)efore  coming  to 
New  Jersey  in  1950  as  an  employee  of  the 
U.S.  Gypson  Co.  He  began  his  career  with  the 
State  Park  Sen/ice  in  1958,  t>ecoming  a 
ranger  at  High  Point  State  Park,  which  is  one 
of  the  most  beautiful  State  paries  anywhere. 
He  remained  at  High  Point  until  1962,  when 
Dick  Riker  was  promoted,  becoming  the  first 
superintendent  of  Sandy  Hook  State  Park- 
one  of  the  most  popular  shore  areas  in  New 
Jersey — opening  it  in  1 962. 

Mr.  Speiaker,  Richard  L.  Riker  was  appoint- 
ed superintendent  at  RIngwood  Manor  State 
Park,  a  major  New  Jersey  landmark,  In  1969 
and  enjoyed  a  15-year  tenure  there  before 
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going  to  Island  Beach  State  Park  5  years  ago. 
Those  wfK)  know  and  have  worked  with  Dick 
Riker  know  that  each  stop  along  his  career 
path  in  the  New  Jersey  State  Park  System  is 
far  better  off  for  his  dedicated  efforts. 

While  he  was  stationed  at  Ringwood  Manor 
State  Park,  Dick  and  his  wife,  Jeanne,  also 
helped  make  their  community  a  better  place 
to  live  by  t)ecoming  involved  in  a  number  of 
local  organizations,  including  the  Friends  of 
Ringwood  Manor,  the  North  Jersey  Highlands 
Historical  Society,  the  Ringwood  Manor  Arts 
Association,  the  Skylands  Association,  the 
Long  Pond  Iron  Works  Association  and  the 
Ringwood  Advisory  Board.  And  I  know  that 
even  though  Dick  is  retiring,  he  intends  to 
rerrwin  an  active  memt)er  of  the  Batsto  Citi- 
zens Committee. 

Mr.  Speaker,  it  is  with  great  pride,  then,  that 
I  invite  you  and  our  colleague  to  join  me  in  sa- 
luting a  man  who  has  truly  made  a  difference 
in  his  community,  his  State  and  our  Nation  by 
working  to  protect  and  preserve  those  natural 
resources  which  are  vital  to  us  all,  New  Jersey 
State  Park  Service  Superintendent,  Richard  L 
Riker. 
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HON.  BERNARD  J.  DWYER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22,  1989 
Mr.  DWYER  of  New  Jersey.  Mr.  Speaker, 
each  year  the  Veterans  of  Foreign  Wars  of 
the  United  States  and  its  ladies  auxiliary  con- 
duct the  Voice  of  Democracy  Broadcast 
Scriptwriting  Contest. 

This  year  more  than  250,000  secondary 
school  students  participated  in  the  contest, 
writing  on  the  theme  of  "Preparing  For  Ameri- 
ca's Future."  I  am  very  proud  to  announce 
that  the  State  winner  from  New  Jersey  is  a 
young  student  from  my  congressional  district, 
Miss  Cristiana  Santo  PieUo  from  Metuchen. 
Her  essay  focuses  on  a  subject  with  whk:h 
are  all  deeply  concerned  and  I  am  happy  to 
commend  it  to  my  colleagues  for  their  review: 

PKEPARING  FOR  AMERICAS  FUTURE 

There  was  a  baby  bom  yesterday,  named 
Amber.  Her  mother  is  seventeen,  she  will 
live  in  the  inner  city,  and  she  will  never 
know  her  father.  A  baby  was  t»om  this 
morning:  Her  name  is  Erica.  She  was  bom 
to  immigrant  parents  who  are  struggling  to 
get  by.  A  child  is  being  bom  right  now.  He 
will  be  caUed  William.  His  father  is  a  blue 
collar  day  worker  in  construction,  and  his 
mother  is  a  housewife.  He  has  three  sisters. 
And  t«norrow  a  little  girl  named  Tiffany 
wiU  be  bom.  Her  father  is  an  executive  at 
AT&T,  and  her  mother  is  on  a  leave  of  ab- 
sence from  her  high-paying  job  at  Drexel 
Bumam. 

What  do  these  four  very  different  chil- 
dren have  in  common?  They  are  all  Ameri- 
can, and  they  will  always  be  American. 
These  children  are  four  of  the  millions  of 
chUdren  who  wUl  be  Americas  future.  In 
order  to  prepare  for  America's  future,  we 
must  use  our  assets.  We  must  utilize  our 
youth-Amber.  Erica.  BUly,  and  Tiffany.  We 
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must  provide  great  opportunities  for  each  of 
them. 

Amber's  education  must  not  be  second 
rate  because  she  will  grow  up  in  a  ghetto. 
She  must  be  allowed  to  grow  mentally  and 
physically  into  what  she  has  the  potential 
of  becoming.  Just  as  every  child  must  l>e 
given  the  chance  to  have  a  fine  education. 

Erica's  potential  career  must  not  be  taken 
away  because  of  her  race  or  culture.  She 
must  be  allowed  to  work  for  America  just  as 
all  others  must. 

Billy  must  not  have  his  dreams  swiped 
from  him  just  because  his  parents  caimot 
afford  them.  He  deserves  adequate  medical 
insurance  so  that  he  won't  he  afraid  to  play 
football  with  his  friends,  and  he  deserves 
the  chance  to  get  a  college  education  with- 
out his  parents  having  to  worry  atx>ut  l>eing 
able  to  afford  the  groceries  from  week  to 
week. 

And  Tiffany  must  not  be  left  to  boredom 
and  drugs,  just  because  people  assume  that 
money  buys  everything.  She  must  be  en- 
couraged to  work  just  as  hard  as  Aml>er, 
Erica,  and  Billy  to  make  her  dreams  come 
true. 

It  Is  these  four  children  and  many  others 
that  must  carry  the  burden  of  America's 
future.  And  they  must  not  be  penalized  for 
their  parents'  economic,  educational  or 
social  status.  So,  in  order  to  prepare  for 
America's  future,  we  must  prepare  for  these 
children.  Amber's  education.  Erica's  career, 
Billy's  health,  and  Tiffany's  hope.  They 
must  all  he  given  grand  opportunities,  and 
an  equal  chance  to  achieve  their  dreams. 
And  we  ourselves  must  hope  that  Amber, 
Erica,  Bill,  and  Tiffany  will  come  together 
and  become  America  the  Beautiful! 


THE  INFANT  MORTALITY 
PREVENTION  ACT 

HON.  BARBARAB.  KENNELLY 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22,  1989 

Mrs.  KENNELLY.  Mr.  Speaker,  in  1985, 
three  decades  of  progress  in  bringing  down 
the  U.S.  infant  mortality  rate  came  to  a  halt. 
Our  infant  mortality  rate  has  now  climbed  to 
the  highest  of  21  industrialized  countries.  In 
some  of  our  neighborhoods,  the  infant  mortali- 
ty rate  is  higher  than  that  in  many  developing 
countries,  including  Cuba  and  Costa  Rica. 

Currently,  more  than  10  babies  die  per 
1,000  live  births.  Many  more  babies  wIto  do 
not  die  face  life  with  serious  mental  or  physi- 
cal handicaps.  The  primary  reason  for  this  in- 
tolerably high  mortality  rate  is  the  large 
number  of  low  birthweight  babies  who  are 
bom.  The  lower  the  birthweight.  the  higher  the 
risk  for  death  or  disability.  Indeed,  low  birth- 
weight infants  are  twice  as  likely  to  suffer  one 
or  more  handicaps,  such  as  mental  retarda- 
tton,  deafness,  blindness,  physical  limitations, 
learning  disabilities,  delayed  speech,  autism, 
cerebral  palsy,  epilepsy,  or  chronk:  lung  prob- 
lems. 

Pertnaps  the  most  distressing  part  of  this 
story  is  that  many— indeed  most— of  these 
deaths  and  disabilities  can  be  prevented.  High 
risk  cases  can  be  identified  in  the  earty  stages 
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of  pregnancy  and  treated,  usually  successful- 
ly. Indeed,  lack  of  technology  is  the  least  of 
our  problems.  Instead,  low  birthweight  is  most 
often  associated  with  poor  nwtemal  health 
and  lack  of  adequate  prenatal  care.  Low  birth- 
weight babies  are  more  prevalent  among 
poor,  less  educated,  single  parent  and  minori- 
ty mothers. 

These  mothers  could  be  helped  if  they  were 
to  receive  adequate  prenatal  care.  However,  a 
variety  of  baniers  exist  which  prevent  access 
to  care.  In  some  cases,  appropriate  and  com- 
prehensive servkies  are  simply  not  available, 
or  are  available  on  a  limited  basis.  More  usual 
is  low  utilization  of  existing  services  either  be- 
cause women  lack  the  financial  resources  to 
utilize  the  services,  or  lack  transportation  to 
reach  the  services.  For  some  women,  lack  of 
education  regarding  the  importance  of  prena- 
tal care  is  a  factor  affecting  utilization. 

Ironically,  we  pay  dearly  for  the  dollars  we 
refuse  to  spend  for  up-front  preventive  care. 
Numerous  studies  have  shown  that  the  provi- 
sion of  prenatal  care  is  one  of  the  most  cost- 
effective  health  services  that  can  be  provkled.  • 
Estimates  of  cost  savings  range  from  $3.60  in 
savings  for  every  $1  spent  on  prenatal  care, 
to  as  high  as  $20  in  savings  per  dollar.  The 
average  cost  of  providing  high  quality  prenatal 
care  is  approximately  $600  per  pregnancy. 
The  cost  of  caring  for  an  infant  in  a  neonatal 
intensive  care  unit  is  between  $20,000  and 
$100,000  and  the  need  for  care  does  not  end 
when  the  baby  leaves  the  hospital.  Often,  this 
care  is  pakl  for  through  the  Medicaid  Program. 
The  Federal  Government  is  spending  $638 
million  under  Medicakl  to  pay  for  neonatal  in- 
tensive care  and  rehospitalizatk>n  of  low  birth- 
weight infants  during  the  first  year  of  life.  This 
figure  could  be  reduced  to  only  $90  million  if 
comprehensive  prenatal  care  were  available 
to  all  low  income  women. 

Proposed  changes  to  the  Medicakl  delivery 
system  are  important  in  addressing  the  prob- 
lem of  infant  mortality.  Medicakl  alone  is  not 
enough,  however.  For  one  thing,  Medrcakl 
cannot  finance  care  in  areas  where  providers 
are  unavailable  or  unwilling  to  serve  Medrcakl 
clients.  Second,  Medicaid  cannot  provide 
services  such  as  outreach,  education,  and 
transportation,  all  of  which  have  been  shown 
to  be  major  barriers  to  women  obtaining  ade- 
quate prenatal  care. 

It  is  for  these  reasons  that  I  am  inti-oducing 
the  Infant  Mortality  Prevention  Act.  legislation 
whk:h  would  add  $100  million  in  supplemental 
funds  to  the  Title  V  Maternal  and  Child  Health 
Block  Grant  Program.  Maternal  and  chiW 
health  block  grants  provkje  care  in  areas  that 
are  underserved,  and  offer  services  such  as 
education  for  women  who  do  not  understand 
that  they  should  seek  prenatal  care  earty  in 
their  pregnancies,  and  outi^each  and  ti^anspor- 
tation  to  bring  these  women  into  the  health 
care  system. 

This  bill  cunently  has  28  cosponsors,  and  I 
urge  the  rest  of  my  colleagues  to  join  us  in 
this  effort  to  attack  the  unacceptabfy  high 
death  rate  for  the  newborn  children  of  our 
Nation. 
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FRANKLIN  HIGH  A 
CHAMPIONSHIP  SCHOOL 


HON.  BART  GORDON 

opTsinnssKB 

IK  THK  HOUSE  OF  RKPRZSENTATIVES 

Wednesday.  March  22.  1989 

Mr.  GORDON.  Mr.  Speaker.  I  wKXild  like 
today  to  recognize  the  great  accomplishment 
achieved  last  Saturday,  March  20,  by  a  fine 
group  o(  young  men  representing  a  great  high 
school. 

The  Franklin  High  School  boys  baskettiail 
team  that  everw^  won  the  first  State  champi- 
onship in  the  school's  history.  Two  years  ago, 
the  team  set  the  goal  of  a  State  champion- 
sh0.  and  It  realized  that  goal  with  a  topnotch 
performance. 

The  players  showed  grit  and  determtnatkxi, 
hoMing  off  a  comeback  by  a  taller,  talented 
opporwnt  in  the  final  game.  wtik;h  was  decid- 
ed by  just  or>e  point. 

High  school  athletics  at  their  finest  not  only 
txjiW  physical  conditioning  in  the  student  attv 
letes,  they  also  buM  strength  of  character, 
teamwork,  arxl  a  heighterwd  sense  of  respon- 
sibility 

Successful  teams  txing  the  entire  school 
and  community  together  in  a  common  cause, 
imparting  good  merrxxies  and  a  sense  of 
pride  that  wW  last  a  lifetime. 

I  congratulate  tf>e  Franklin  High  Rebels  arKJ 
everyone  Involved  with  Franklin  High,  and 
wish  them  the  best  of  luck  in  the  future.  They 
have  made  us  aM  proud. 


RECYCLING 


UMI 


HON.  UWRENCE  J.  SMITH 

OF  PLORIDA 
Df  THX  HOUSE  OF  RZPRESEMTATIVES 

Wednesday.  March  22.  1989 

Mr.  SMITH  of  Fkxida.  Mr.  Speaker,  the 
problem  of  solid  waste  disposal  is  fast  ap- 
proaching cnsis  proportions.  Our  Nation  is 
generating  solkj  waste  at  a  rate  which  ex- 
ceeds the  capacity  of  existing  landfills  to 
absorb.  As  a  result,  solkj  waste  reduction  al- 
ternatives, such  as  recycling,  are  becoming  irv 
creasir^iy  important. 

In  light  of  tf>ese  facts.  I  will  again  cosponsor 
three  bills  wtuch,  if  passed,  would  increase 
tf>e  use  of  recycling  as  an  alternative  means 
of  disposal.  National  Recyclirtg  Month  woukj 
serve  to  educate  the  public  about  the  effec- 
tiveness of  recycling  p>olicies.  The  Recycling 
Cleanrtghouse  Information  Act  would  establish 
an  Office  of  SoM  Waste  Clearinghouse  in  the 
Environmental  Protection  Agency  to  centralize 
recycling  information  at  the  national  level.  Fi- 
nally, the  Recyclable  Materials  ScierKe  and 
Techrwtogy  Development  Act  would  promote 
a  comprehensive  Federal  research  and  devel- 
opment effort  to  irKrease  recycling. 

The  State  of  Florida  has  recognized  the 
drastic  need  for  alternative  means  of  solkj 
waste  disposal  Last  year,  the  Fkxida  Legisla- 
ture (lassed  legislation  which  requires  counties 
to  reduce  their  reliability  on  lar>dfills  t>y  30  per- 
cent as  of  1994  Included  in  this  initiative  is 
tt>e  requirement  to  recycle  at  least  51  percent 
of  all  newspaper,  aluminum,  glass,  and  plastic 
waste. 
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In  my  district,  in  Broward  County,  we  have 
already  begun  to  take  the  lead  on  the  issue  of 
recycling.  Broward  County  has  Initiated  a 
$200,000  recycling  experiment  in  whk:h  con- 
tainers for  separating  newspapers,  aluminum, 
arxj  clear  glass  have  t>een  provided  to  neigh- 
bortK)Ods  to  facilitate  and  encourage  recy- 
clir^. 

I  commend  the  recycling  Initiatives  of  the 
State  of  Florida.  In  additk>n.  I  commend  Con- 
gressmen Hawkins,  Weldon,  and  Hoch- 
8RUECKNER  for  demonstrating  their  leadership 
on  the  recycling  Issue  by  reintroducing  these 
important  bills. 

I  urge  my  colleagues  to  help  pave  the  way 
to  a  cleaner  nation  by  supporting  recycling 
legislation  and  encouraging  recycling  Initia- 
tives on  a  Federal,  State,  and  local  level. 
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SOME  THOUGHTS  OP  A  CON- 
STITUENT ON  THE  CATA- 
STROPHIC BILL 


HON.  CHALMERS  P.  WYUE 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  22,  1989 

Mr.  WYLIE.  Mr.  Speaker,  recently  I  received 
a  very  thoughtful  letter  from  my  constituent, 
Gladys  Clark,  regarding  the  financing  of  the 
Medicare  Catastrophic  Coverage  Act.  I  was  so 
impressed  with  Mrs.  Clark's  comments  that  I 
would  like  to  enter  tier  letter  into  the  Con- 
gressional Record. 

Statement  op  Gladys  C.  Clark 

I  hope  that  the  hands  that  mark  your 
mail  for  your  viewing  will  see  my  letter  as 
one  worth  your  attention  as  it  speaks  to  the 
catastrophe  of  the  Catastrophic  Tax. 

I  am  the  daughter  of  a  Louisiana  share- 
cropper, whose  parents,  through  persever- 
ance and  love  of  family,  worked  to  eventual- 
ly buy  a  small  farm  of  their  own.  They  were 
able  to  educate  their  children  through  high 
school  and  using  academic  scholarships, 
part  time  jobs,  plus  each  one  pulling  the 
next  one  up  we  somehow  got  through  col- 
lege. My  heritage  speaks  of  self-reliance  and 
family  responsibility. 

After  marriage.  I  worked  all  years 
through  retirement  and  it  wasn't  always 
easy  to  make  the  sacrifices  it  took  from  all 
of  us.  Many  of  my  then  friends  chose  an 
easier  route  and  now  I  find  myself  having  to 
provide  for  them  through  the  Catastrophic 
tax.  I'm  programmed  to  help  where  there  is 
a  future.  For  irjstance.  I'm  trying  to  keep 
my  granddaughter  who  Is  at  Northwestern 
on  scholarships,  twrrowed  money  and  cafe- 
teria work,  barely  able  to  make  ends  meet 
but  still  maintaining  a  3.5  average.  That's  a 
worthy  cause.  My  sons  are  struggling  to  buy 
first  homes  and  their  needs  are  what  I  want 
to  help  with. 

I'm  now  sixty-five  years  old  and  my  teach- 
ing pension  covers  all  that  the  Catastrophic 
would  cover  so  I  don't  need  nor  want  this 
extra  burden.  Through  the  forty-two  years 
of  teaching,  my  salaries  were  not  very  good 
except  for  health  insurance  upon  retire- 
ment, and  promise  of  security.  I  have  no  in- 
surance that  can  be  cancelled  and  replaced 
with  the  Catastrophic.  One  thing  to  consid- 
er Is  an  option  for  people  like  me.  I'd  gladly 
trade  off  the  Catastrophic  insurance  for 
nursing  home  insurance  and  would  gladly 
pay  for  that.  That  would  be  fair.  Why  not  a 
choice? 


Yes.  it's  easy  to  find  polls  that  Indicate 
that  older  folks  favor  this  bill.  Why?  Be- 
cause most  will  pay  very  little  or  nothing  at 
all.  It's  a  l>argain  for  many,  at  the  expense 
of  a  few.  As  for  the  AARP  and  its  support, 
have  you  considered  just  what  their  motiva- 
tion is  for  supporting  this?  This  is  not  a 
non-profit  organization! 

I  understand  that  you  are  interested  in  re- 
viewing this  bill  and  I  appreciate  that.  It 
seems  to  me  that  the  taxpayer  knew  noth- 
ing of  the  financing  of  the  Catastrophic  bill 
and  it  was  passed  with  no  opportunity  to 
understand  its  ramifications.  I'm  not  sure 
Congress  nor  the  President  understands  the 
unfairness  of  It  all.  nor  the  potential  for 
monstrous  growth  it  may  entail  as  it  be- 
comes  reality. 

Representative  Wylie.  just  as  my  unedu- 
cated sharecropper  father  voted  staunchly 
against  Huey  Long's  Non-American  plan  of 
redistribution  of  money  to  keep  himself  in 
power.  I.  too.  object  to  Congress  doing  the 
same  thing  to  me. 

I  would  appreciate  a  little  note  telling  me 
that  you  have  read  my  letter.  I  hope  I  am 
not  a  fool  for  thinking  that  this  letter  may 
matter.  In  this  day  of  cynicism.  I  haven't 
given  up  on  people  I  believe  in— you.  Sir  are 
one. 


AMERICAN  WATERWAYS  OPERA- 
TORS' JOSEPH  PARRELL  RUNS 
A  TIGHT  SHIP 


HON.  WALTER  B.  JONES 

or  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22,  1989 

Mr.  JONES  of  North  Carolina.  Mr.  Speaker, 
we  on  the  House  Merchant  Marine  and  Fish- 
eries Committee  have  the  opportunity  to  deal 
with  numerous  trade  organizations  and  asso- 
ciations. Over  the  years,  we  have  had  many 
occasions  worked  with  the  American  Water- 
ways Operators  and  Its  able  president.  Joseph 
Farrell.  Recently,  the  Washington  Business 
Journal  magazine  published  a  profile  of  Joe 
Farrell.  I  wish  to  share  that  artk:le  with  the 
House. 

American  Waterways  Operators'  Joseph 
Farrell  Runs  a  Tight  Ship 

At  a  time  when  many  associations  are 
turning  to  outside  management  specialists 
to  take  charge  of  their  business  concerns. 
American  Waterways  Operators'  president 
Joseph  Farrell  is  running  his  organization 
much  like  a  chief  executive  officer  runs  a 
Fortune  500  company.  Association  execu- 
tives often  lose  sight  of  the  fact  that  they 
are,  indeed,  in  business,  but  Farrell  runs  his 
ship  with  the  l>ottom-line  always  In  mind. 

More  to  his  credit.  Farrell,  59,  came 
at>oard  American  Waterways  at  a  time  when 
the  assocation  was  virtually  sinking  and  has 
since  been  able  to  turn  it  around. 

When  Farrell  took  the  job  at  American 
Waterways  in  early  1983.  he  did  so  because 
he  believed  it  offered  an  exciting  challenge, 
but  he  didn't  realize  the  scope  of  the  prob- 
lems that  lay  l>efore  him. 

The  trouble  had  l)egun  In  1982.  A  combi- 
nation of  factors— the  ongoing  effects  of  the 
Carter  administration's  grain  embargo 
which  t>egan  in  1980.  aftershocks  from  the 
energy  crisis,  tax  incentives  that  encouraged 
too  many  investors  to  buy  barges— created 
an  oversupply  of  ships  and  a  shortage  of 
cargoes.  Eiarge  and  towing  companies  were 
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collapsing,  with  mergers  and  industry  con- 
solidation the  resulting  trend.  The  upshot 
was  a  sharp  departure  of  members  from  the 
American  Waterways  Operators,  the  nation- 
al trade  association  of  the  inland  and  coast- 
al barge  and  towing  industry. 

While  the  economic  troubles  of  the 
member  companies  were  the  main  causes  of 
defections,  dissatisfaction  with  American 
Waterways,  itself,  didn't  help.  The  associa- 
tion had  spent  years  in  an  unsuccessful  cam- 
paign to  block  the  enactment  of  Locks  and 
E>ams  26,  a  bill  which  would  levy  a  tax  on 
inland  vessels  which  use  the  Mississippi. 
American  Waterways'  focus  on  this  issue, 
however,  alienated  its  unaffected  Atlantic 
coast  members,  and  its  failure  put  off  those 
who  operated  on  the  iiUand  rivers. 

Although  he  had  never  been  involved  with 
a  Washington  trade  association.  Parrell  had 
the  experience  and  credentials  to  rebuild 
the  foundering  organization.  As  a  former 
Navy  officer  and  submarine  chief  engineer, 
he  was  familiar  with  maritime  issues.  He 
had  worked  for  Sen.  Charles  Percy.  R-IU., 
and  knew  Capitol  Hill.  When  American  Wa- 
terways' board  of  directors  first  approached 
him.  he  was  a  senior  vice  president  for  inter- 
national business  and  strategic  planning  at 
Pullman  Power  Products  of  Pennsylvania,  a 
position  that  acquainted  him  with  the 
thinking  and  operations  of  the  private 
sector. 

Trade  associations  too  often  bring  in  some 
retired  general  'with  a  well-known  name"  to 
head  the  organization,  polnte  out  William  P. 
Morelli.  American  Waterways  board 
member  and  associate  general  counsel  and 
director  of  government  affairs  at  Midland 
Enterprises,  a  Cincinnati-based  barge  com- 
pany. American  Watwerways.  instead, 
looked  for  someone  who  "Had  a  good  feel 
for  the  ins  and  outs  of  the  political  process 
and  who  also  could  be  a  strong  manager." 

Shortly  before  Parrell  joined  American 
Waterways,  five  top  staffers  had  been  dis- 
missed. Working  with  the  board  of  directors. 
Parrell  proceeded  to  lay  off  about  10  more 
people  in  an  effort  to  cut  expenses  fast  and 
hard.  He  closed  a  regional  office  in  St.  Louis 
and  reduced  the  number  of  persormel  in 
New  York,  cutting  the  total  staff  from  more 
than  30  to  about  22.  In  addition.  Parrell 
fired  an  outside  public  relations  firm  which 
had  cost  the  association  $250,000  the  previ- 
ous year.  Public  relations  and  legal  divisions 
were  moved  in-house,  where  they  remain 
today. 

American  Waterways  is  unusual  among 
trade  associations  In  doing  its  own  public  re- 
lations and  legal  work.  "American  Water- 
ways was  just  one  account  among  about  50," 
says  Berdon  Lawrence  about  their  former 
public  relations  agency.  They  "didn't  under- 
stand our  issues  in  enough  depth  to  articu- 
late them  fully,"  he  added. 

Today  American  Waterways  prepares  all 
Its  own  design,  writing  and  layout  work  for 
Its  annual  report,  brochures  and  other  com- 
munications. Moving  these  operations  in- 
house  was  one  of  Parrell's  first,  and  most 
successful,  efforts  at  getting  American  Wa- 
terways' finances  under  control. 

"Joe  came  in  and  energized  the  organiza- 
tion." comments  Berdon  Lawrence.  Presi- 
dent of  Hollywood  Marine  Inc.  of  Houston 
and  a  member  of  the  original  search  com- 
mittee that  recruited  Parrell.  "He  put  some 
better  quality  people  into  key  positions.  He 
got  material  to  the  key  board  committees  so 
we  could  have  Input.  We  went  into  a  surviv- 
al mode  for  a  few  years  and  only  did  the 
things  that  were  absolutely  necessary." 
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In  all.  Parrell  cut  the  American  Water- 
ways budget  from  about  $1.3  million  to 
$780,000. 

Along  with  streamlining  the  association, 
the  most  important  Issue  Parrell  has  had  to 
contend  with  Is  membership.  American  Wa- 
terways had  lost  a  lot  of  members— more 
than  50  out  of  300.  Parrell's  first  order  of 
business  was  to  block  further  defections 
which  app>eared  imminent  among  American 
Waterways"  East  Coast  faction.  He  began 
his  campaign  by  convincing  existing  mem- 
l)ers  to  stay,  to  give  the  new  team  a  chance 
to  show  what  it  could  do.  Parrell  next 
worked  up  a  plan  to  regain  departed  mem- 
bers. He  and  his  staff  called  on  key  industry 
leaders  to  discuss  how  American  Waterways 
could  benefit  them.  Membership  began  to 
stabilize  and  then  Increase. 

Parrell  then  launched  a  campaign  to  in- 
crease participation  on  the  Pacific  Coast, 
which  then  had  a  mere  four  members. 

"I  felt  we  couldn't  really  be  a  national 
trade  association  without  the  West  Coast," 
commented  Parrell. 

A  West  Coast  office  was  soon  established 
and  now  has  32  members. 

American  Waterways  membership  contin- 
ued to  increase  as  Parrell  and  his  team 
began  to  bring  home  some  successes  on  the 
legislative  front.  In  1986,  Congress  enacted  a 
bill  that  increased  the  fuel  tax  on  waterway 
operators  in  exchange  for  government  fund- 
ing of  Important  Improvements  to  the 
Inland  waterway  system. 

The  final  deal  was  cut  by  Parrell  with 
Office  of  Management  &  Budget  chief 
David  Stockman.  Parrell  then  set  out  to 
gain  Industry  support  for  the  compromise. 
Although  there  was  much  controversy,  the 
Industry  lined  up  behind  it. 

"This  was  a  watershed  for  us,"  he  re- 
called. "We  were  dealing  directly  with  the 
[Reagan's]  budget  czar." 

American  Waterway's  regained  ability  to 
play  a  leadership  role  In  Its  industry  is  best 
reflected  by  last  sununer's  drought  crisis.  By 
mid-June,  Parrell  foresaw  the  extent  of  the 
problem  and  mustered  his  troops. 

"There  was  a  huge  leadership  vacuum 
here,"  observed  Parrell.  "The  question  was 
whether  or  not  we,  as  a  trade  association, 
should  go  or  not.  Nothing, "  he  added, 
""could  keep  me  out." 

In  six  days  American  Waterways  put  to- 
gether an  ad  hoc  working  group  that  Includ- 
ed the  top  officials  from  the  Coast  Guard, 
the  Army  Corps  of  Engineers  and  the  indus- 
try. 

Although  eager  to  jump  into  a  crisis  situa- 
tion. Parrell  Is  no  seat-of-the-pants  manag- 
er. Every  year.  American  Waterways  begins 
with  approval  of  an  annual  business  plan 
which  focuses  on  the  long-term  goals  such 
as  developing  an  electronic  media  plan  and 
changing  the  board  committee  structure  to 
bring  In  increased  expertise.  Parrell  then  re- 
ports to  the  board  three  times  a  year  on  the 
association's  progress.  And  American  Water- 
ways' regional  staffs  join  the  Washington 
crew  two  or  three  times  a  year  for  day-long 
retreats  that  Parrell  started  four  years  ago. 
Now  that  America  Waterways  has  its  head 
above  water.  Parrell  is  concerned  that  its 
members  and  his  staff  not  slow  their  pace. 
He  continues  to  go  after  new  members,  im- 
prove the  association's  organization  and 
structure  and  jump  into  new  projects.  Every 
year  he  develops  an  In-house  "perspective 
members  directory "  listing  the  Interests  of 
the  dozen  or  so  key  companies  not  yet  be- 
longing to  American  Waterways. 

"I  learned  early  on  that  each  prospective 
member  has  his  own  fingerprints— its  own 
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agendas,  problems  and  biases.  You  have  to 
learn  their  unique  characteristics  so  that 
you  can  show  them  why  an  investment  in 
American  Waterways  is  a  sound  one."  said 
Parrell. 

American  Waterways  now  Is  finally  in  the 
black,  with  a  budget  for  1989  slightly  more 
than  $1.4  million  and  membership  back  to 
about  300. 

One  problem  the  association  wUl  face  in 
the  future,  comments  Morelli  of  Midland 
Enterprises,  is  to  maintain  staff  morale. 

"They  have  been  so  effective  with  such  a 
small  staff  that  we  expect  them  to  still  per- 
form at  this  level."  It  may  be  necessary  to 
add  some  staff  in  the  regulatory  area,  he 

Parrell  adds  that  there  is  a  need  to  broad- 
en the  organization's  reach  in  Congress, 
from  public  works,  where  it  has  always  fo- 
cused its  attention,  to  tax  and  environmen- 
tal issues. 

Por  the  most  part,  though.  Parrell  does 
not  see  the  need  for  significant  staff  growth 
to  continue  American  Waterways'  "upward 
climb  and  to  get  better  and  better. "  This  is 
no  surprise  since  trimming  the  fat  from 
staff  and  keeping  costs  down  has  certainly 
been  the  key  to  this  success. 

Morelli  agrees.  "When  you  look  at  a  lot  of 
trade  associations  and  you  look  at  their 
budgets  and  staffs."  he  says,  "pound  for 
pound,  we're  as  good  as  any." 


TARAS  SHEVCHENKO 


HON.  BRUCE  A.  MORRISON 

OF  comrKmcm 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  22,  1989 
Mr.  MORRISON  of  Connecticut.  Mr.  Speak- 
er, I  am  honored  to  join  with  my  colleagues  in 
commemorating  the  175th  anniversary  of 
Taras  Shevchenko's  birth  and  the  25th  anni- 
versary Of  the  dedication  of  the  Taras  Shev- 
chenko  statue  in  Washington,  DC.  Taras 
Shevchenko  is  remembered  for  his  poetry  and 
its  theme  of  a  free  Ukraine. 

Taras  Shevchenko,  who  is  a  hero  of  Ukrain- 
ians   and    Ukrainian-Americans,    suffered    a 
great  deal  for  his  country.  He  was  arrested 
and  imprisoned  by  the  Russian  monarchy  be- 
cause his  poetry  spoke  of  freedom  and  an  in- 
dependent Ukraine.  While  in  prison  he  wrote: 
It  makes  no  difference  to  me. 
If  I  shall  live  or  not  In  Ukraine 
Or  whether  anyone  shall  think 
Of  me  'mid  foreign  snow  and  rain. 
It  makes  no  difference  to  me. 
In  slavery  I  grew  'mid  strangers. 
Unwept  by  any  kin  of  mine; 
In  slavery  I  now  will  die 
And  vanish  without  any  sign. 
I  shall  not  leave  the  slightest  trace 
Upon  our  glorious  Ukraine. 
Our  land,  but  not  as  ours  known. 
No  father  will  remind  his  son 
Or  say  to  him.  Repeat  one  prayer. 
One  prayer  for  him;  for  our  Ukraine 
They  tortured  him  in  their  foul  lair. 
It  makes  no  difference  to  me. 
If  that  son  says  a  prayer  or  not. 
It  makes  no  difference  to  me 
That  evil  folk  and  wicked  men 
Attack  our  Ukraine,  once  so  free. 
And  rob  and  plunder  it  at  will. 
That  makes  great  difference  to  me. 
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Shevchenko,  the  poet  patriot  of  ttw  Ukraine. 
dkl  make  a  great  difference.  He  coukj  not  rest 
wtiile  his  people  were  denied  their  natkxihood. 
We  must  not  forget  that  his  struggle,  the  fight 
for  fundamental  human  rights  tor  all  the  peo- 
ples of  the  USSR..  IS  not  yet  won. 

Raoantly.  Twentieth  Century  and  Peace,  a 
monMy  journal  of  the  official  Soviet  Peace 
Committee  published  "Live  Not  by  Lies."  an 
essay  by  Alexander  Solzfwnitsyn.  the  Russian 
writer  who  was  banned  in  ttie  Soviet  Union. 
This  small  step  of  a  very  long  loumey  will  test 
glasnost,  and  we  must  wait  and  watch  to  see 
if  Soviet  society  is  truly  opening. 

Mr.  Speaker,  pert>aps  one  day  Shevcherv 
ko's  poetry  will  be  read  once  more  In  the 
Ukrairte  In  its  native  language.  Taras  Shev- 
cf>enko  inspired  many  in  the  Ukraine  and  in 
the  other  captive  natkxis  to  chensh  ttieir 
dream  of  freedom  arid  Independence.  His 
poetry  is  a  living  symtx>l  of  freedom  for  not 
only  Ukrainians,  but  everyone  who  believes  in 
fighting  for  somethung  tfiey  believe  in. 


ARKANSAS  YOUTH  WINS  VPW 
SCRIPTWRITING  CONTEST 


UMI 


HON.  TOMMY  F.  ROBINSON 

or  AUCAMSAS 
m  THZ  HOUSE  or  REPRESENTATIVES 

Wednesday,  March  22,  1989 

Mr.  ROeiNSON.  Mr.  Speaker.  I  am  very 
proud  of  Gregory  Brian  Straughn,  a  young 
gentleman  from  my  district  wtw  fuis  been  se- 
lected from  a  fiekj  of  more  ttuin  250.000  sec- 
ondary students  nationwide  as  one  of  the  nine 
winners  of  ttie  Veterans  of  Foreign  Wars 
Voice  of  Denx>cracy  broadcast  scriptwriting 
contest. 

Tt>e  foliowing  is  Gregory's  winning  script: 

The  Future  Is  Now!  This  phrase  prepares 
America  for  the  duties  and  responsibilities 
expected  of  her.  As  Americans,  we  must  re- 
alize that  only  through  the  youth  of  today, 
will  we  l>e  a  strong  and  prosperous  nation. 
Our  duty  In  preparing  for  the  future  is  es- 
sential in  maintaining  the  respect  and  alli- 
ance of  fellow  countries.  It  Is  imperative 
that  we  defend  the  country  from  all  possible 
adversaries  through  the  use  of  new  technol- 
ogy and  the  military.  Comprehending  that 
the  enviroiunent  In  which  we  live  must  l>e 
protected  and  enhanced  so  it  will  continue 
to  support  life  on  this  globe  is  also  very  cru- 
cial. Our  children  need  to  be  educated  thor- 
oughly and  competently  on  the  events  of 
the  put  to  prepare  for  the  situations  of  the 
future.  If  we  are  to  uphold  our  international 
status,  these  three  concepts  must  be  sup- 
ported and  implemented. 

The  future  of  our  country  depends  upon 
the  strength  of  our  military.  Despite  the 
hope  of  "Olasnos."  there  is  an  evergrowing 
population  of  Communistic  and  Anti- Ameri- 
can thought  in  the  world.  As  Americans  we 
must  combat  their  advances  through  tough 
negotiations  as  well  as  superior  military 
power.  It  is  vital  that  we  protect  the  free- 
doms and  privileges  set  down  in  the  Consti- 
tution. Admiral  Arleigh  Burke  stated, 
"Stamina,  guts,  standing  up  for  the  things 
that  we  say— those  are  deterrents."  Another 
consideration  is  the  appropriation  of  funds 
for  the  Defense  Department.  In  1986,  the 
United  States  spent  $273.4  bilUon  dollars  on 
defense  programs  alone.  This  unduly  high 
expenditure  constitutes  a  look  into  the  pri- 
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oritles  of  the  military.  For  what  Is  this 
money  used?  Why  have  we  allocated  so 
much  for  one  program?  It  is  inevitable  that 
these  questions  are  answered  to  justify  the 
spendings. 

America  must  lead  the  way  in  environ- 
mental responsibility  as  a  conscientious 
effort  to  benefit  mankind.  This  issue  Is  sup- 
ported by  Clean  Air  and  Clean  Water  Acts, 
but  these  alone  are  not  adequate.  We  must 
understand  that  the  environment  can  live 
without  man.  but  man  cannot  live  without 
the  environment.  Acid  rain,  the  greenhouse 
effect,  ozone  layer  depletion,  and  successful 
disposal  of  nuclear  waste  are  among  the 
critical  issues  facing  America's  future.  The 
legislation  bodies  of  all  nations  urgently 
need  to  recognize  the  situation  with  which 
we  are  faced.  A  call  for  safer  conditions  and 
higher  standards  in  environmental  issues 
can  begin  the  pace  towards  global  clean-up. 

Education  Is  vital  for  Americans  to  com- 
pete in  International  affairs.  We  must  sup- 
port a  vitable  education  system  to  be  as- 
sured of  a  progressive,  profitable  future.  A 
commitment  to  serious  priorities,  such  as 
improving  national  test  scores,  increasing 
college  enrollment,  and  providing  funds  so 
students  have  the  opportunity  to  develop 
their  skills  to  the  ultimate  are  necessary  to 
allow  education  to  deal  with  the  complex- 
ities of  the  future.  The  Issues  of  illegal 
drugs,  student  apathy,  and  disruption  In  the 
classroom  are  serious  detriments  to  educa- 
tional progress.  Creative  teaching  tech- 
niques and  more  effective  discipline  will 
help  alleviate  these  problems. 

The  amount  of  educational  technology 
available  is  staggering.  The  utilization  of 
computers  can  encourage  students  to  take 
advantage  of  increasing  scientific  capabili- 
ties. To  keep  pace  with  foreign  countries,  a 
renewed  emphasis  must  t>e  placed  on  excel- 
lence with  a  confidence  that  technology  Is  a 
positive  tool.  This  technology,  though,  Is  ex- 
pensive. If  Americans  wish  to  better  them- 
selves and  their  country,  steps  must  be 
taken  to  appropriate  funds  to  to  so. 

It  is  time  for  Americans  to  return  to  the 
values  of  honesty,  integrity,  and  resource- 
fulness that  were  so  important  as  the  coun- 
try developed.  These  values  along  with  the 
three  critical  Issues  of  strong  defense,  bal- 
anced envirorwnental  strategies,  and  com- 
petitive educational  programs  insure  Ameri- 
ca's prominent  position  in  the  world  of  to- 
morrow. The  future  is  now,  and  now  is  the 
future— bright,  challenging,  and  filled  with 
opportunity! 


AFTER  50  YEARS.  WE  CANNOT  AF- 
FORD INDIFFERENCE  TOWARD 
POUSH  ROUNDTABLE 


HON.  WILLIAM  0.  LIPINSKI 

OP  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  22,  1989 

Mr.  LIPINSKI.  Mr.  Speaker,  I  rise  today  to 
express  my  deep  concern  with  tf>e  ongoir>g 
Polish  Roundtable  r>egotiations  and  possible 
United  States  policy  at  ttie  corKlusion  of  the 
talks. 

Since  the  monumental  negotiations  began 
in  Fetxuary,  ttie  newspapers  have  periodically 
reported  inaedible  social  and  political  ad- 
vances which  may  be  agreed  on  by  tfie  gov- 
ernment and  Solidarity.  Most  notably,  tfie  two 
sides  agreed  to  reestablish  Poland's  upper 
chamber  of  Parliament,  chosen  by  free  elec- 
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tions.  Similar  to  other  significant  democratic 
developments  in  Eastern  Europe  over  the  last 
6  months,  tfie  new  possibilities  in  Poland  have 
not  t>een  met  by  a  clear  American  response. 

Given  the  complexities  of  the  negotiations 
and  Poland's  severe  economic  problems,  the 
United  States'  calculated  tentativeness  to  this 
point  Is  understandable.  Any  responsible 
American  policy  must  be  contingent  on  the  re- 
sults of  the  Roundtable.  However,  the  negoti- 
ations are  targeted  to  end  April  3.  If  conclu- 
sions are  reached  at  the  Roundtable.  the 
United  States  will  be  in  position  to  play  a 
major  role  In  promoting  or  denying  Polish 
reform.  I  believe  that  failure  to  clearly  define 
United  States  policy  toward  Polish  reforms  will 
represent  an  opportunity  lost  for  America  to 
promote  democracy  within  the  Soviet  bloc.  I 
encourage  my  colleagues  to  give  the  potential 
opportunities  for  Poland  highest  priority,  and 
join  me  in  asking  President  Bush  to  do  the 
same. 

I  am  confident  the  Bush  administration 
shares  the  sentiment  that  the  United  States 
should  do  all  it  can  to  promote  greater  free- 
dom, participation,  and  pluralism  in  Poland. 
Since  Worid  War  II,  the  Polish  people  have 
led  the  most  effective  peaceful  resistance 
against  Soviet  bloc  communism.  As  a  result, 
Poland  has  maintained  primary  status  In 
America  foreign  policy  agenda.  However,  now 
that  Poland  seems  on  the  threshold  of  monu- 
mental reform,  the  struggle  of  the  Polish 
people  seems  to  have  slipped  down  our  list  of 
priorities.  America  cannot  afford  to  treat  this 
great  opportunity  for  democracy  with  Indiffer- 
ence. 

If  tfie  Polish  roundtable  concludes  success- 
fully, church  leaders  and  Solidarity's  Lech 
Walesa  will  turn  to  the  United  States  Presi- 
dent and  Congress  for  moral,  economic,  and 
political  support.  Come  April  3,  the  United 
States  must  have  an  effective,  responsive 
policy  for  potential  Polish  reforms. 

Foremost,  Poland  must  address  its  severe 
economic  problems.  The  Polish  Government 
must  balance  Its  foreign  debt,  and  manage 
domestic  supply  and  demand  to  control  a  100 
percent  Inflation  rate.  If  the  Poles  Immediately 
request  debt  relief  measures  to  allow  reform, 
what  will  be  our  response?  Leaving  economic 
policy  solely  to  International  organizations 
would  prove  unwise,  limiting  American  Influ- 
ence. By  assuming  an  active  and  constructive 
approach  to  IMF,  World  Bank,  and  Paris  Club 
policymaking,  America  can  ensure  that  eco- 
nomic reforms  are  not  seperated  from  political 
considerations.  Left  to  economists  and  bank- 
ers, radical  price  reforms  may  be  instituted, 
without  regard  for  the  social  and  political  up- 
heaval that  might  follow. 

After  working  with  the  IMF  and  the  Worid 
Bank,  the  United  States  may  consider  bilateral 
programs  aimed  at  promoting  democracy  and 
privatization.  Some  initiatives  not  requiring  ad- 
ditional appropriations,  such  as  granting  GSP 
status,  OPIC  programs,  furtfier  surplus  agricul- 
tural offerings  to  generate  joint  commission 
funds,  and  cultural,  educational,  and  techno- 
logk»l  exchanges,  might  prove  useful  in  in- 
creasing tfie  quality  of  life  during  stressful 
economic  reform.  Overall,  an  American  role  In 
Poland's  renewal,  both  bilaterally  and  within 
international  organizations,  will  help  guarantee 
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the  connection  between  economic  reform  and 
social-political  reform. 

By  participating  in  the  reform  process,  the 
United  States  can  ensure  that  all  foreign  eco- 
nomic support  is  contingent  on  real  progress 
toward  freedom,  pluralism,  and  power  sharing 
by  the  Polish  Government.  We  must  guaran- 
tee that  the  legalization  of  Solidarity,  the  pro- 
posed new  chamber  of  Pariiament,  and  free 
elections  are  permanent  steps  toward  democ- 
racy, not  temporary  concessions  by  the  Com- 
munist government.  Conditioning  effective 
economic  reform  on  political  and  social  im- 
provements requires  a  carefully  developed 
plan  of  monitoring  the  changes  in  Poland. 
Enough  channels,  primarily  private  church  and 
medical  groups,  are  already  in  place  to  estab- 
lish effective  oversight  by  the  United  States. 

The  President  as  well  as  the  Congress  must 
assign  high  priority  to  the  ongoing  negotia- 
tions in  Poland  and  the  opportunities  the 
roundtable  may  offer  the  Polish  people.  If  the 
Government  and  opposition  parties  agree  on 
reforms,  the  United  States  can  play  a  major 
role  in  influencing  the  changes  in  Poland.  We 
must  assure  the  connection  between  econom- 
ic and  social-political  reform.  We  must  condi- 
tion economic  reform  on  real,  permanent 
social  change  for  the  Polish  people.  Without 
an  effective,  responsive  policy,  American  influ- 
ence will  be  impossible.  I  hope  the  Bush  ad- 
ministration agrees  that  a  lack  of  cleariy  de- 
fined policy  would  represent  an  opportunity 
lost  in  promoting  democracy. 

I  realize  that  any  successful  American  re- 
sponse to  Polish  reforms  will  require  immedi- 
ate cooperation  between  the  Congress  and 
the  administration.  I  look  fonward  to  following 
the  President's  direction,  and  working  together 
for  the  interests  of  the  long-stnjggling  Polish 
people. 


EXTENSIONS  OF  REMARKS 

facility,  COSI  serves  visitors  from  all  over  the 
State  and  surrounding  region. 

Over  75  percent  of  COSI's  annual  attend- 
ance is  from  outside  Franklin  County,  and  70 
percent  of  those  people  say  that  they  are  in 
Columbus  to  visit  COSI. 

Since  1964.  COSI  has  offered  7.1  million 
visitors  unmatched  opportunities  for  discovery 
about  themselves  and  the  worid  around  them. 
COSI  expects  to  serve  15  million  additional 
visitors  in  the  next  11  years,  bringing  annual 
attenance  in  the  year  2000  to  2  million 
people. 

I  am  pleased  to  report  that  because  of  dedi- 
cated people  such  as  Roy  L.  Shafer,  president 
and  chief  executive  officer  of  COSI,  that  the 
interest  in  science  is  alive,  well  and  growing 
rapidly  in  Ohio.  It's  something  that  we  hope 
becomes  epidemic  and  spreads  throughout 
the  United  States. 


HAPPY  BIRTHDAY  TO  THE  OHIO 
CENTER  OF  SCIENCE  AND  IN- 
DUSTRY 


HON.  CHALMERS  P.  WYUE 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22.  1989 

Mr.  WYLIE.  Mr.  Speaker,  it  is  with  great 
pride  and  enthusiasm  that  I  report  that  at  ap- 
proximately 1 1  a.m.  on  Wednesday.  March  29. 
Ohkj's  Center  of  Science  and  Industry  in  Co- 
lumbus will  celebrate  its  25th  birthday. 

This  event  will  occur  as  2.1  million  school- 
children from  across  our  great  State  take  part 
at  their  schools  in  a  "Science  in  a  Balloon" 
workshop.  This  workshop  is  in  keeping  vnth 
the  center's  quarter  century  tradition  of  provid- 
ing hands-on  experiences  which  challenge 
students  of  all  ages  to  investigate  the  nature 
of  an  intriguing  phenomena. 

The  birthday  celebration  is  being  held  also 
to  help  combat  the  problem  of  science  illiter- 
acy in  our  Nation.  It  is  COSI's  birthday  wish 
that  this  activity  will  help  stimulate  excitement 
about  science  for  those  who  participate  and 
help  reverse  this  trend.  We  in  Ohio  intend  to 
show  people  that  science  can  be  a  lot  of  fun. 

COSI  is  1  of  only  27  science-technology 
centers  in  the  worid.  and  the  only  1  that  is  97 
percent  privately  funded.  As  Ohio's  only  such 


PREPARING  FOR  AMERICA'S 
FUTURE 


HON.  NICK  JOE  RAHALL  H 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22,  1989 

Mr.  RAHALL.  Mr.  Speaker,  each  year  the 
Veterans  of  Foreign  Wars  [VFW]  of  the  United 
States  and  its  ladies  auxiliary  conduct  the 
Voice  of  Democracy  Broadcast  Scriptwriting 
Contest.  This  past  year  more  than  one-quarter 
million  students  entered  the  contest,  over 
4.000  VFW  posts  and  3.700  ladies  auxiliaries 
sponsored  the  program  and  over  2,000  radio 
and  TV  stations  participated. 

This  year's  theme  was  "Preparing  for  Amer- 
ica's Future,"  and  I  am  happy  to  announce 
that  the  winner  from  West  Virginia  hails  from 
the  town  of  Lashmeet  in  my  district.  Amy 
Diane  Wiley  is  a  senior  at  Matoaka  High 
School  in  Mercer  County  and  plans  to  pursue 
a  career  in  education.  I  had  a  chance  to  meet 
with  Amy  while  she  was  in  Washington,  DC, 
and  I  wanted  to  share  her  excellent  esSay 
with  my  colleagues. 

Preparing  for  America's  Future 

In  1976  when  I  was  a  five-year-old  child,  I 
would  listen  to  any  story  my  grandfather 
had  to  tell.  My  grandfather's  interest  In  pol- 
itics was  strong.  He  would  tell  me  what 
Presidents  had  been  good  for  the  country  in 
the  past,  and  what  man  he  thought  should 
plan  our  future.  Though  I  was  young,  I  had 
an  understanding  of  what  he  was  saying.  He 
once  told  me,  "Just  look  for  love,  faith,  and 
the  ability  to  learn  from  one's  mistakes." 
After  this  comment,  I  became  confused;  to 
me,  love  was  just  simple  puppy  love,  and 
faith  was  something  to  do  with  church. 
Learning  from  mistakes  was  for  older 
people,  because  I  never  thought  I  made  mis- 
takes; 1  was  just  a  kid.  I  wonder  what  my 
grandfather  meant.  What  did  looking  for 
love,  faith,  and  the  ability  to  learn  from 
one's  mistakes  mean?  What  did  all  this  have 
to  do  with  me?  I  asked  him.  and  he  looked 
at  me  and  wisely  replied,  "You  will  find  out 
in  the  future,  but  you  must  be  prepared  and 
you  must  start  now." 

Twelve  years  have  passed,  and  I  am  now  a 
high  school  student  getting  ready  to  begin 
my  future.  I  have  realized  over  the  past  few 
years  the  meaning  of  what  my  grandfather 
had  explained  to  me  years  ago. 
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Preparing  for  my  future  as  well  as  for 
America's  future  is  something  we  have  to  do 
together.  Together  as  one  nation,  we  can 
make  America's  future  something  to  look 
forward  to,  a  future  all  men,  women,  and 
children  will  not  have  to  fear.  However,  we 
must  first  come  together  through  love, 
faith,  and  the  ability  to  learn  from  our  mis- 
takes. These  ideas  can  further  Improve  the 
outlook  of  our  future  and  give  Americans  a 
goal  for  which  to  strive. 

Love,  defined  as  a  deep  brotherly  concern 
for  others,  is  a  feeling  shared  by  every 
person  on  earth.  No  human  can  live  without 
the  ever-popular,  overpowering  feeling  of 
love.  It  is  the  bond  that  holds  the  hearts  of 
people  together  and  keeps  this  country  as 
one.  The  love  for  our  country  is  one  of  the 
strongest  powers  In  the  world.  Love  has 
saved  our  country  In  times  of  war.  It  has 
saved  our  independence,  our  rights,  and  our 
freedoms.  We  have  to  keep  this  love  alive 
and  strong  In  our  hearts,  for  without 
love  ...  I  see  no  future. 

As  George  Michaels,  a  popular  rock 
singer,  puts  it,  "You've  got  to  have  faith, 
faith,  faith."  Well,  yes.  we  do  have  to  have 
faith,  faith  in  ourselves,  faith  in  our  coun- 
try, and  faith  in  our  future.  Our  country  as 
a  whole  can  take  on  anything  if  we  have 
faith.  Think  of  the  world  as  an  unchalleng- 
Ing  place,  where  no  one  has  any  given  goals 
or  dreams  to  live  by.  Without  faith  we 
cannot  have  the  power  to  search  for  our 
given  goals  or  to  l)elieve  we  can  fulfill  our 
dreams.  Therefore,  we  must  strengthen  our 
faith  in  America  and  stand  l)ehlnd  one  an- 
other; for  without  faith  ...  I  see  no  future. 
Learning  from  our  mistakes  Is  a  key  effort 
of  every  person  throughout  his  life.  If  we 
can  learn  from  our  mistakes,  as  well  as  from 
other  mistakes,  we  can  make  every  tomor- 
row a  little  better  and  brighter.  Learning 
from  mistakes  enables  us  to  use  the  past  to 
make  the  future  greater  for  generations  to 
come.  Without  learning  from  our  mistakes 
...  I  see  no  future. 

As  a  child,  my  grandfather  had  given  me 
the  love  I  needed,  whenever  it  was  needed. 
He  also  always  had  faith  In  me  and  told  me 
I  could  do  whatever  I  put  my  mind  to.  He 
stood  behind  me  through  all  my  endeavors. 
He  taught  me  how  to  learn  from  my  mis- 
takes and  make  things  the  best  they  could 
be  ...  I  saw  a  future. 

If  my  grandfather  could  see  me  now.  and 
see  what  I  am  doing  for  my  future,  he  would 
be  so  proud.  His  heart  would  be  filled  with 
love,  and  his  faith  in  me  would  be  stronger 
than  ever  before.  Wherever  he  may  be,  I 
know  he  is  watching,  watching  me  learn 
from  my  mistakes,  which  in  turn  will  make 
me  a  better  person  and  enable  me  to  have  a 
better  future  in  this  great  nation  I  am  privi- 
leged to  call  America,  my  homeland. 


SOUTH  DAKOTA  VOICE  OP 
DEMOCRACY  WINNER 


HON.  TIM  JOHNSON 

OF  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22,  1989 
Mr.  JOHNSON  of  South  Dakota.  Mr.  Speak- 
er. Rochelle  Eschenbaum  of  Faulkton,  SD. 
was  recently  selected  as  a  State  winner  in  the 
Voice  of  Democracy  broadcast  scriptwriting 
contest  conducted  each  year  by  the  Veterans 
of  Foreign  Wars  of  the  United  States  and  its 
ladies  auxiliary.  This  program  began  42  years 
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ago  and  has  grown  to  incfcxle  over  one-quar- 
ter mWon  students  from  over  6,000  schools 
across  the  Nation.  The  contest  theme  ttiis 
year  was  "Preparing  tor  America's  Future." 

Mr.  Speaker.  I  ask  that  RocheNe's  winning 
script  be  reprinted  in  ttw  Congressional 
Record.  Rocheile  deserves  to  be  commend- 
ed for  her  exceptional  efforts  In  writing  this 
script  and  partKipating  in  tfw  contest  Her  irv 
sights  and  enttHsiasm  wM  serve  as  a  model 
to  otfwrs  her  age. 

PuTAaiMG  poa  Ambuca's  Ptmrax 

As  I  awake  in  the  momlns.  I  can  see  the 
sun  lislnc  in  the  east  preparing  us  for  the 
day  ahead.  Sometimes  the  sun  is  very 
bright,  and  sometimes  it  appears  to  t>e  dull 
and  rather  dre&ry.  No  matter  how  the  sun 
looks  in  the  morning,  it  will  always  l>e  there 
and  will  always  start  our  day. 

We  must  awaken  to  the  surroundings  of 
the  world  and  our  country  and  begin  pre- 
paring for  our  days  ahead.  Just  as  the  sun 
prepares  us  for  a  day,  so  we  must  prepare 
each  other  for  our  country's  future.  The 
children  of  our  country  are  our  future  lead- 
ers, and  we  must  begin  our  preparations 
with  them  while  they  are  still  young.  We 
should  teach  them  Just  how  special  America 
Is  by  stressing  the  Importance  of  independ- 
ence, the  freedom  of  life,  liberty,  and  the 
pursuit  of  happiness,  and  how  each  person 
is  represented  in  our  government. 

As  we  awaken  the  interests  of  the  children 
in  this  nation,  we  must  also  understand  the 
reality  of  communism,  socialism,  and  other 
forms  of  government.  Each  country  runs  it 
government  differently,  and  I  feel  we 
sho\ild  be  very  thankful  to  have  a  democrat- 
ic form  of  government.  Without  a  good  and 
stable  democracy,  the  chance  that  each  one 
of  us  could  be  free  and  independent  and 
able  to  pursue  life  the  way  we  want  to.  is 
very  slim. 

While  making  preparations  for  our  coun- 
try's future.  I  feel  that  it  is  very  important 
to  straas  the  fact  that  each  person  needs  to 
grow  aeparately  and  independently  of  one 
another.  By  doing  this,  each  person  must 
believe  in  strong  morals  and  have  a  good 
image  of  himself.  If  we  all  work  together  at 
this.  mayl>e  America  will  someday  be  free  of 
drug  and  alcohol  problems  wtille  diminish- 
ing the  rising  rate  of  crimes. 

During  the  process  of  preparation  for  our 
country's  future,  we  must  work  with  other 
nations  to  build  treaties  and  arms  agree- 
ments. If  we  want  a  safe  world  with  peace 
and  happiness  for  all.  we  must  end  the  con- 
stant battle  of  power  and  authority  over  nu- 
clear weapons.  We  must  elect  strong  leaders 
that  will  support  our  nation's  t>elief  in  inde- 
pendence. These  leaders  must  continue  to 
carry  on  the  strong  government  we  have, 
and  must  prepare  even  a  stronger  govern- 
ment for  the  future. 

When  the  sun  begins  to  set  in  the  west,  we 
feel  the  effects  of  the  close  of  day.  We  settle 
into  bed.  and  soon  we  awaken  again  to  the 
start  of  a  new  day. 

Just  as  the  sun  brings  the  day  to  a  close, 
so  we  must  complete  the  teachings  of  our 
children  so  they  can  awaken  some  day  and 
)>egln  to  prepare  their  children  for  Ameri- 
ca's future. 

While  watching  our  nation  grow  and  pros- 
per in  today's  changing  world,  we  look  back 
on  how  our  ancestors  worked  hard  to  build 
the  United  States  into  a  strong  nation  of 
which  I  hope  each  one  of  us  can  be  very 
proud. 
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VOTING  RECORD  OP  HON.  IX)N 
J.  PEASE 


March  22,  1989 


HON.  DONALD  J.  PEASE 

OP  OHIO 
IN  THX  HOUSE  OK  REPRESENTATIVES 

Wednesday,  March  22.  1989 

Mr.  PEASE.  Mr.  Speaker,  It  has  become  my 
practice  to  insert  penodically  in  tfie  Congres- 
SKMAL  Record  a  list  of  key  votes  that  I  have 
cast  In  the  U.S.  t-louse  of  Representatives. 

The  list  Is  arranged  In  this  manner  Each 
item  t>egins  with  ttw  roilcall  vote  number  of 
the  bill  or  resolution  ttut  the  House  was  con- 
sidering, followed  by  tfie  bill  number  and  a 
summary  of  the  issue.  This  is  followed  by  my 
own  vote  on  the  issue  and  ttie  vote  outcome. 

This  list  of  votes  covers  tt>e  period  of  June 
15.  1988.  through  the  end  of  the  100th  Con- 
gress on  October  21,  1988. 

Kky  Votss  op  Concressmah  Don  J.  Pease 

(193)  H.R.  4781.  FY  1989  Defense  Appro- 
priations. Appropriating  $282.6  billion  for 
most  Defense  military  functions  and  most 
intelligence  activities.  Yes.  Passed  360-53. 

(194)  H.R.  4150.  Move  Postal  Service  Off- 
Budget.  Moving  the  U.S.  Postal  Service  off- 
budget.  Yes.  Passed  390-16. 

(201)  H.R.  1158.  Fair  Housing  Amend- 
ments. Amendment  deleting  provisions  of 
the  bill  extending  protection  from  housing 
discrimination  to  families  with  children 
under  the  age  of  18.  Yes.  Failed  116-289. 

(209)  H.R.  4794.  Transportation  Appro- 
priations. Appropriating  $10.8  billion  In  FY 
1989  for  the  Transportation  Department 
and  related  agencies.  Yes.  Passed  371-40. 

(216)  H.R.  1158.  Fair  Housing  Amend- 
ments. Strengthening  the  federal  fair  hous- 
ing law  by  authorizing  HUD  to  initiate  en- 
forcement actions  of  its  own  when  concilia- 
tion t>etween  the  parties  fails:  also  extend- 
ing protection  against  housing  discrimina- 
tion to  handicapped  persons  and  families 
with  children  under  the  age  of  18.  Yes. 
Passed  376-23. 

(218)  H.R.  4174.  SmaU  Business  Reauthor- 
ization. Authorizing  funds  for  the  SBA  and 
amending  various  SBA  programs  to  improve 
their  operation  and  encourage  lenders  to 
make  small  loans.  Yes.  Passed  342-40. 

(219)  H.R.  1720.  Family  Welfare  Reform. 
Instructing  conferees  to  limit  the  cost  of  the 
bill  over  five  years  to  of  $2.8  billion.  No. 
Passed  227-168. 

(223)  H.R.  4481.  Military  Base  Closings.  A 
sulMtitute  allowing  the  recommendations  of 
the  Defense  Department's  commission  on 
base  closures  to  automatically  go  into  effect, 
unless  Congress  enacts  a  resolution  disap- 
proving the  recommendations.  Yes.  Passed 
223-186. 

(228)  S.  2527/H.R.  4848.  Plant  Closing  No- 
tification and  Omnibus  Trade  Bills.  Adopt- 
ing the  rule  that  made  in  order  both  S.  2527 
and  H.R.  4848.  Yes.  Passed  258-155. 

(229)  S.  2527.  Plant  Closing  Notification. 
Requiring  employers  with  100  or  more  full- 
time  employees  to  give  60-days  advance 
notice  of  certain  plant  closings  or  mass  lay- 
offs. Yes.  Passed  286-136. 

(231)  H.R.  4848.  Omnibus  Trade  Bill.  Pas- 
sage of  a  bill  almost  identical  to  the  omni- 
bus trade  bill  vetoed  by  President  Reagan  in 
May:  two  provisions  were  deleted— one  re- 
quiring 60-day  notification  in  the  event  of  a 
plant  closing,  the  other  placing  certain  re- 
strictions on  the  export  of  Alaskan  oil.  Yes. 
Passed  376-45. 


(235)  H.  Res.  497.  Condemnation  of  Nica- 
raguan  Goveriunent.  Condemning  recent 
Nicaragtian  government  actions  and  calling 
for  Nicaraguan  compliance  with  the  Central 
American  peace  accords.  Yes.  Passed  385-18. 

(238)  S.  328.  Prompt  Payment  Act.  Elimi- 
nating the  grace  periods  that  allow  federal 
agencies  to  pay  a  bill  late  without  incurring 
an  interest  penalty.  Yes.  Passed  394-0. 

(244)  H.R.  3964.  National  Park  Service 
Reform.  Substitute  bill  eliminating  most 
provisions  that  made  major  organizational 
changes  in  the  Park  Service  to  increase  its 
autonomy  and  creating  a  new  advisory 
board.  No.  Failed  145-231. 

(247)  H.R.  5015.  Drought  Assistance.  Sub- 
stitute bill  providing  for  a  50-cent  increase 
in  the  dairy  support  price  during  the  period 
April  1  through  June  30  only.  Yes.  Passed 
246-155. 

(249)  H.R.  5015.  Drought  Assistance.  Pro- 
viding assistance  to  farmers  and  rural  com- 
munities hurt  by  the  drought  and  other  nat- 
ural disasters  in  1988.  Yes.  Passed  368-29. 

(257)  H.R.  4352.  Homeless  Assistance  Re- 
authorization. Reauthorizing  homeless  as- 
sistance programs  established  by  the  Home- 
less Assistance  Act  of  1987.  Yes.  Passed  330- 
80. 

(266)  H.R.  4333.  Tax  Technical  Correc- 
tions. Extending  certain  tax  provisions  due 
to  expire  and  making  numerous  miscellane- 
ous tax  changes  and  technics  corrections  to 
recent  tax  legislation.  To  offset  revenue  loss 
from  certain  provisions,  it  also  contained 
several  revenue-raising  provisions.  Yes. 
Passed  380-25. 

(267)  H.R.  5090.  U.S./Canada  Trade 
Agreement.  Approving  the  U.S./Canada 
Free  Trade  Agreement  signed  by  President 
Ronald  Reagan  and  Canadian  Prime  Minis- 
ter Brian  Mulroney  in  January  1988.  Yes. 
Passed  366-40. 

(279)  H.R.  4526.  Manassas  Battlefield.  Ex- 
panding the  t>oundaries  of  the  Manassas  Na- 
tional Battlefield  Park  In  Virginia  to  incor- 
porate the  600-acre  William  Center  tract, 
the  site  of  Confederate  General  Rol)ert  E. 
Lee's  headquarters,  and  transferring  owner- 
ship of  this  land  to  the  federal  government. 
Yes.  Passed  307-98. 

(288)  H.R.  1580.  Anti- Apartheid  Act.  Im- 
posing additional  economic  and  diplomatic 
sanctions  against  the  white  minority  South 
African  government.  Yes.  Passed  244-132. 

(295)  H.R.  4867.  FY  1989  Interior  Appro- 
priations. Appropriating  $9.9  billion  for  the 
Interior  Department  and  related  agencies. 
Yes.  Passed  359-45. 

(298)  H.R.  5210.  Omnibus  Drug  Initiative 
Act.  Amendment  permitting  the  imposition 
of  the  death  penalty  for  individuals  convict- 
ed of  killing  a  person  during  the  course  of 
committing  or  in  furtherance  of  a  drug 
felony.  Yes.  Passed  299-111. 

(300)  H.R.  5210.  Onmibus  Drug  Initiative 
Act.  Amendment  requiring  the  denial  of  fed- 
eral grants,  contracts,  loans,  licenses,  and 
pubUc  housing  for  five  years  for  those  con- 
victed of  two  or  more  drug-related  offenses 
within  a  10-year  period.  Yes.  Passed  335-67. 

(307)  H.R.  4783.  FY  1989  Labor-HHS  Ap- 
propriations. Disagreeing  with  a  Senate 
amendment  to  expand  existing  law  to  allow 
the  use  of  federal  funds  for  atwrtion  under 
the  Medicaid  program  in  cases  of  rape  or 
incest.  No.  Passed  216-166. 

(314)  H.R.  5133.  Insider  Trading.  Increas- 
ing penalties  for  insider  trading.  Imposing 
additional  legal  restrictions  on  securities 
firms,  and  requiring  greater  supervision  of 
employees  by  securities  firms  to  prevent  in- 
sider trading.  Yes.  Passed  410-0. 
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(321)  H.R.  5210.  Omnibus  Drug  Initiative 
Act.  Amendment  deleting  the  bill's  provi- 
sions to  establish  a  seven-<iay  waiting  period 
for  handgun  purchases.  No.  Passed  228-182. 

(330)  H.R.  5210.  Omnibus  Drug  Initiative 
Act.  Substitute  providing  $125  million  to 
states  that  Implement  drug  enforcement 
programs  which  reqiilre  the  suspension  of 
driver's  licenses  of  persons  convicted  of 
drug-related  criminal  offenses.  Yes.  Passed 
281-119. 

(332)  H.R.  5210.  Omnibus  Drug  Initiative 
Act.  Authorizing  funding  for  numerous  law 
enforcement  and  drug-abuse  education  and 
treatment  programs.  Yes.  Passed  375-30. 

(338)  H.R.  5142.  AIDS  Federal  Policy  Act. 
Amendment  requiring  states  to  require 
AIDS  testing  for  everyone  seeking  a  mar- 
riage license  if  the  rate  of  infection  with  the 
AIDS  virus  exceeds  0.1%  in  the  sUte.  No. 
PaUed  91-304. 

(339)  HJl.  5142.  AIDS  Federal  Policy  Act. 
Amendment  requiring  hospitals  in  states 
where  the  rate  of  AIDS  virus  Infection  ex- 
ceeds 0.1%  to  routinely  provide  AIDS  tests 
to  essentially  all  patients  between  the  ages 
of  15  and  50.  No.  Failed  89-302. 

(341)  H.R.  1154.  TextUe  and  Apparel 
Trade  Act.  Agreeing  to  Senate  amendments 
imposing  import  quotas  on  a  wide  range  of 
textile,  ap^.,J-el  and  footwear  products.  No. 
Passed  248-150. 

(344)  H.R.  5142.  AIDS  Federal  PoUcy  Act. 
Authorizing  $400  million  annually  over  the 
next  three  years  for  a  new  program  of 
grants  to  support  AIDS  testing  and  counsel- 
ing programs  and  establishing  federal  pro- 
tection for  the  confidentiality  of  AIDS  test 
results.  Yes.  Passed  367-13. 

(353)  H.R.  5337.  Sanctions  Against  Iraq. 
Enacting  military  and  other  sanctions 
against  Iraq  for  use  of  chemical  weapons. 
Yes.  Passed  388-16. 

(367)  H.R.  4637.  Foreign  Aid  Appropria- 
tions. Motion  to  recede  from  disagreement 
with  the  Senate  provision  that  authorized 
certain  foreign  aid  programs.  No.  Passed 
303-90 

(378)  HJl.  387.  Federal  Pay  Equity.  EsUb- 
lishing  a  commission  to  study  the  Federal 
Ciovemment's  pay  and  Job  classification  sys- 
tems to  determine  whether  they  are  operat- 
ed and  administrated  consistently  with  laws 
barring  discrimination  based  on  sex.  race,  or 
national  origin.  Yes.  Passed  302-98. 

(373)  HJl.  1720.  Welfare  Reform.  Requir- 
ing states  to  establish  employment  and  job 
training  programs  for  welfare  recipients,  re- 
quiring most  recipients  to  take  part  In  the 
Job  training  program  If  space  is  available, 
and  requiring  states  to  enroll  a  specific  per- 
centage of  recipients  In  such  training  pro- 
grams. Yes.  Passed  347-53. 

(378)  H.R.  5288.  Veterans'  Judicial 
Review.  Establishing  an  Independent  court 
of  veterans'  appeals  to  rule  disputes  be- 
tween the  Veterans'  Administration  and  vet- 
erans. 

(404)  H.R.  4919.  D.S.-U.S.S.R.  Fisheries 
Agreement.  Approving  a  new  five-year  recip- 
rocal fisheries  agreement  signed  by  the  U.S. 
and  the  Soviet  Union  in  May  1988.  Yes. 
Passed  412-5. 

(426)  H.R.  1154.  The  TextUe  and  Apparel 
Trade  Act.  Overriding  the  President's  veto 
of  the  biU.  No.  FaUed  272-152  (two-thirds 
vote  required). 

(428)  H.R.  5410.  Foreign  Investment  Dis- 
closure. Requiring  foreigners  who  Invest  In 
certain  VS.  businesses  and  properties  to 
register  with  the  Commerce  Department 
and  file  a  report  containing  specific  infor- 
mation about  the  investor  and  Investment. 
No.  Passed  250-170. 
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(443)  S.  2749.  Military  Base  Closings.  Es- 
tablishing new  procedures  for  closing  or  re- 
aligning certain  military  bases  in  a  one-time 
process  to  begin  during  1990  or  1991  and  to 
be  completed  before  the  end  of  FY  1995. 
Yes.  Passed  370-31. 

(457)  H.R.  3048.  Superconductivity  Re- 
search. EsUblishing  a  five-year  plan  for  re- 
search and  development  of  high-tempera- 
ture superconducting  materials  and  desig- 
nating roles  and  responsibilities  for  various 
federal  departments  and  agencies  In  imple- 
menting such  a  national  plan.  Yes.  Passed 
353-0. 

(465)  H.R.  5210.  Omnibus  Drug  Initiative 
Act.  Approving  a  compromise  bill  that  in- 
cluded authorizations  and  supplemental  ap- 
propriations for  numerous  law  enforcement 
and  drug-abuse  education  and  treatment 
programs.  Yes.  Passed  346-11. 


THIS  SNUFFY  SMITH  WON'T 
WASTE  TIME 


HON.  GEORGE  (BUDDY)  DARDEN 

OF  GEORGIA 
IN  THE  HOUSE  OF  RKPRESEKTATIVES 

Wednesday,  March  22,  1989 
Mr.  DARDEN.  Mr.  Speaker,  we  sometimes 
speak  fondly  of  "the  little  red  schoolhouse" 
as  the  symbol  of  public  education  facilities  in 
our  Nation.  In  reality,  of  course,  the  typical 
school  today  is  not  that  tiny,  one-  or  two-room 
structure,  but  a  larger,  more  sophisticated 
tjuilding  in  which  our  children  leam  in  comfort- 
able, well-equipped  surroundings. 

As  supervisor  of  facilities  in  the  Cobb 
(Dounty  school  system  for  more  than  20  years, 
Floyd  Smith  has  seen  the  schools  of  our  com- 
munity evolve  in  this  way— from  a  handful  of 
austere,  rural  schools  to  a  countrywide  subur- 
ban system  of  modem  facilities  which  set  the 
standard  for  public  education  in  Georgia. 

I  would  like  to  pay  tribute  to  Mr.  Smith,  wtio 
recently  retired  from  the  Cobb  school  system, 
and  to  offer  for  inclusion  in  the  Congression- 
al Record  this  profile  of  him  from  the  March 
12  edition  of  the  Marietta  Daily  Journal. 

This  Swufty  Smith  Won't  Waste  Time 
(By  Peggie  R.  Elgin) 

Floyd  Smith,  who  has  had  a  hand  in  plan- 
ning or  repairing  every  school  in  the  county 
in  the  past  38  years,  has  no  plans  to  disap- 
pear into  the  sunset  now  that  his  retirement 
Is  official. 

Standing  in  front  of  the  old  Mountain 
View  School  on  Sandy  Springs  Road,  Smith 
recalled  his  first  Job  for  the  county  school 
system. 

"They  had  pot-bellied  stoves  and  no 
Indoor  plumbing  when  I  first  came  here  In 
1951,"  he  said.  "They  had  privies  out  In 
back  and  the  rooms  were  lighted  with  three 
light  bulbs." 

Smith,  affectionately  known  by  his 
friends  as  "Snuffy  Smith"  after  the  comic 
strip  character,  began  his  work  on  local 
schools  as  a  private  architect  after  earning  a 
degree  in  the  first  graduating  class  of 
Southern  Tech. 

Later  he  became  supervisor  of  planning, 
construction,  maintenance  and  custodial 
services  and  for  asbestos  survey  and  remov- 
al, working  as  a  county  school  employee  for 
22  years. 

Smith  cleaned  out  his  desk  last  summer 
when  he  officially  retired  and  school  offi- 
cials plan  a  retirement  tea  In  his  honor  2:30- 
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4  p.m.  today  at  the  school  board  offices.  But 
the  work  schedule  Smith  maintains  hardly 
reveals  a  man  in  retirement. 

"I'm  doing  consultant  work  now,"  said 
Smith. 

Following  his  official  retirement  last 
summer,  he  organized  an  asbestos  survey  re- 
quired by  the  federal  government  and  su- 
pervised removal  where  needed.  He  also  con- 
ducted a  study  of  lead  in  water  and  will  soon 
conduct  radon  surveys. 

"It's  more  than  full  time,"  said  Smith. 
"I've  always  had  time  for  my  number  one 
hobby,  gardening." 

The  fishing  Smith  has  always  wanted  to 
do  may  still  have  to  wait  because  his  "retire- 
ment" schedule  is  simply  too  busy.  But  he 
does  plan  to  make  more  time  for  his  grand- 
children. 

Smith,  63,  and  his  wife  Mary-Grace  have 
three  daughters— Sherran  Reeves,  Nehal 
Gabler  and  Toni  Sheasby— and  four  grand- 
children. 

The  extensive  tuid  varied  work  in  county 

schools  over  the  years  gives  Smith  a  unique 

outlook  on  school  buildings  and  operations. 

"I  have  worked  on  every  school  In  the 

county  in  some  way  or  another,"  he  said. 

"My  first  Job  was  to  measure  Mountain 
View,  Blackwell,  Kennesaw,  Riverside,  Mab- 
leton  and  part  of  Austell  for  renovations," 
he  said.  "They  were  basic  country  schools." 
Cobb  taxpayers  had  approved  a  $3  million 
in  1950  to  pay  for  the  Improvements.  The 
most  recent  bond  Issue  approved  by  voters 
was  for  $58.5  mlUlon  In  1987. 

"To  tell  you  how  times  have  changed,  let 
me  teU  you  what  $3  million  bought  back 
then."  Smith.  "It  bought  old  Sprayberry 
High  School  (now  Walker  School),  South 
Cobb  High  School,  Campbell  High  School,  a 
22-classroom  addition  and  gym  at  Acworth 
School  (a  high  school  at  that  time).  Eastslde 
Elementary  School  (replacing  the  old  Mt, 
Bethel  School),  and  all  the  renovations." 

The  buildings  were  needed  to  meet  the 
booming  growth. 

"The  Korean  War  started  (in  late  1950)." 
said  Smith.  "Lockheed  opened  in  the  old 
Bell  Bomber  Plant.  And  before  we  finished 
any  one  of  those  high  schools,  we  were 
building  additions  on  all  of  them.  It  has 
been  gangbusters  ever  since." 

Smith  was  not  always  an  employee  of  the 
school  system. 

Smith  began  work  for  H.  Griffith  Edwards 
architectural  firm  after  graduating  from 
college.  Also  working  there  was  well-known 
Atlanta  architect  John  Portman.  His  next 
employer  was  Bothwell  and  Nash. 

After  working  for  other  architectural 
firms.  Smith  opened  his  own  business.  Dale 
and  Smith,  architects,  with  a  former  class- 
mate from  Southern  Tech.  The  firm  did 
projects  for  Cobb  and  other  school  systems. 
"In  1967  Cobb  Schools  hired  me  as  its  su- 
pervisor of  planning  and  construction  of 
schools,"  said  Smith.  "At  least  that  was  the 
job  I  applied  for.  At  the  meeting,  however, 
the  board  approved  me  for  plannning  and 
construction  supervisor  and  added  mainte- 
nance and  custodial  supervisor." 

Smith  said  he  was  surprised  to  leam  he 
had  been  assigned  new  duties  but  no  addi- 
tional pay.  

Though  much  construction  was  underway 
and  one  of  Smith's  main  responsibilities  was 
working  with  architects  on  new  projects,  he 
said  his  biggest  problem  was  maintenance. 

"The  school  system  had  never  managed 
maintenance  and  custodial  services  from  the 
central  office,"  he  said.  'We  only  had  one 
piece  of  rolling  equipment  (truck)  when  I 
first  came.  There  was  no  glass  in  it  and  the 
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doors  were  welded  shut.  Tou  had  to  get  into 
It  like  the  Dukes  of  Hazzard." 


INVESTMENT  ADVISERS 
SCARING  SENIORS 


UMI 


HON.  FORTNEY  PETE  STARK 

OP  CALIFORNIA 
IH  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  22.  19S9 

Mr.  STARK.  Mr.  Speaker,  a  group  of  invest- 
ment advisers  around  the  country  are  tryir>g  to 
buffak)  seniors  into  changing  ttieir  investment 
pattaim  in  order  to  avoid  the  Medicare  Cata- 
strophic Coverage  Act's  supplemental  premi- 
ums. 

In  many  cases,  these  investment  salesmen 
are  just  plain  lying  to  serwrs.  In  most  cases,  it 
makes  absolutely  no  sense  for  seniors  to 
switch  investments— see  Fort>es,  March  20, 
1989,  and  the  Wall  Street  Journal,  March  14, 
1989. 

FoMowing  is  recent  correspondence  I've  had 
with  the  Secunties  and  Exchange  Commission 
about  a  mailing  to  my  constituents  from  In- 
vestment h4etwork  of  America,  a  firm  located 
In  San  Francisco. 

COHGRSSS  or  THE  Unitcd  Statbs. 

House  or  Representatives, 
Washington,  DC,  March  20.  1989. 
Hon.  David  Ruder, 

Chairman,   Securities  and  Exchange  Com- 
mission, Washington.  DC. 

Dear  Bfo.  Chairman:  Enclosed  is  a  letter 
one  of  my  constituents  received  from  a 
group  called  Investment  Network  of  Amer- 
ica. 

The  first  sentence  is  an  attempt  to  scare 
senior  citizens— and  it  is  a  blatant  lie.  The 
new  Medicare  law  (Public  Law  100-360)  does 
not  cost  $1600  for  [all]  couples  over  65,  yet 
that  is  how  the  sentence  reads.  As  you 
know,  only  40  percent  of  all  seniors  will  pay 
any  supplemental  premium,  and  it  is  esti- 
mated that  only  atwut  10  percent  will  pay 
the  maximum  amount.  The  average  supple- 
mental premium  is  estimated  to  be  around 
$300  a  year. 

This  mailing  to  seniors  uses  the  inaccura- 
cies of  the  first  sentence  to  scare  seniors 
into  switching  investments,  although  there 
are  numerous  reports  in  the  press  that  for 
most  seniors,  such  movement  of  investments 
does  not  make  sense. 

I  urge  the  SEC  to  act  against  Investment 
Network  of  America  for  its  Inaccurate  mail- 
ing. Any  group  that  would  send  such  a  mail- 
ing to  vulnerable  senior  citizens  is  probably 
lying  about  the  rest  of  its  products.  I  urge 
the  SEC  to  review  the  entire  operation  of 
this  group. 

Sincerely, 

Pete  Stark, 
Member  of  Congress. 

UiVMimwT  Network  op  America. 

DiAB  .  Starting  January  1.  1989.  if 

you  are  65  or  older,  the  I.R.S.  will  collect  a 
new  surtax  of  $600.00  (Maximum)  for  indi- 
viduals and  $1,600.00  for  couples.  This  new 
Medicare  surtax  cannot  t>e  avoided  by  waiv- 
ing Medicare  benefits. 

You  should  also  know  that  this  tax  in- 
creases through  1993! 

Now  is  the  time  to  learn  what  your  op- 
tions might  be.  We  have  developed  a  Medi- 
care Tax  Reduction  Plan  to  minimize  your 
exposure  to  this  new  surtax.  This  is  a  free 
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service  offered  through  the  Investment  Net- 
work of  America  at  no  obligation  to  you. 

Investment  Network  of  America  is  located 
at  select  Bank  of  America  branches.  Please 
call  1-800-356 to  schedule  an  appoint- 
ment with  your  local  Investment  Network 
of  America  representative. 
Sincerely, 

Sheila  West, 
Tax  Program  Coordinator. 
P.S.— Don't  needlessly  pay  the  new  surtax 

to  the  I.R.S.!  Call  1-800-356 to  arrange 

your  appointment  today. 


TRIBUTE  TO  THE  RAOUL  WAL- 
LENBERG COMMITTEE  RE- 
CENTLY ESTABLISHED  IN  BU- 
DAPEST. HUNGARY 


HON.  TOM  LANTOS 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22.  1989 

Mr.  LANTOS.  Mr.  Speaker,  I  invite  my  col- 
leagues in  the  Cor>gress  to  join  me  In  exterxj- 
ing  congratulations  to  the  newly  established 
Hungarian  Raoul  Wallenberg  Committee  and 
to  join  me  in  comn>ending  this  group.  In 
recent  years,  Wallent)erg  Committees  have 
been  established  around  the  world,  but  this  is 
the  first  such  committee  that  has  tieen  cre- 
ated in  Hungary— the  place  where  Raoul  Wal- 
lenberg performed  his  self-sacrificir^.  life- 
saving  activities. 

A  member  of  the  leading  Swedish  banking 
family.  Wallenberg  left  the  wealth  and  afflu- 
ence of  Stockholm  and  went  to  Hungary  at 
the  height  of  the  Nazi  terror  to  interpose  him- 
self between  tt>e  Nazi  war  machine  and  the 
persecuted,  unarmed  thousands.  When  he  ar- 
rived in  Budapest,  the  Jews  of  the  countryside 
had  already  t)een  taken  to  Auschwitz  where 
most  penshed.  But  it  was  Raoul's  presence  in 
Xt)e  city  of  Budapest  which  delayed  the 
wagons  king  erK>ugh  so  that  some  100,000 
people  survived  the  Holocaust.  Budapest  was 
ttie  place  where  he  was  last  seen  in  freedom. 
In  JarHJary  1945 — over  44  years  ago — he  was 
taken  prisoner  by  Soviet  troops,  ar>d  he  has 
not  been  seen  in  freedom  since  tfien. 

Raoul  taught  us  two  thir>gs.  First,  ttiat  a 
single  individual  committed  to  an  idea  can 
achieve  miracles  and,  second,  that  human 
nghts  are  indivisible,  that  it  is  not  erraugh  just 
to  be  concerned  with  our  own  human  rights. 
As  Catholics  or  Protestants  or  Jews  or 
Swedes  or  Americans  or  whites  or  blacks,  ihe 
only  relevant  concern  for  human  rights  that 
deserves  respect  is  tfw  corKem  that  tran- 
scerxte  religion  and  race  and  color  and  creed 
and  national  origin.  He  did  not  go  to  Budapest 
in  1944  to  save  Lutfwran  Swedes.  He  went 
tfiere  to  save  Hungarian  Jews,  with  whom  fie 
fiad  notfiing  in  common,  except  his  fHjmanity. 

Raoul  Wallenberg  not  only  fought  evil,  birt 
he  also  fixight  indifference,  and  indiffererK:e  is 
tf>e  twin  of  evil  Those  who  kill  are  murderers 
but  those  wtx)  stand  by  and  do  rxithing  in  Vhe 
face  of  murder  share  a  complicity  in  crinie. 
Those  wtK)  are  terrorists  and  M\  are  cnminals. 
but  ttK>se  wtx>  shelter  ar>d  expedite  terrorism 
are  in  complk:ity  wnth  the  crime.  Raoul's  mes- 
sage was  clear  and  ksud.  We  have  to  fight 
evil,  but  just  as  fiard  we  futve  to  fight  indiffer- 
ence. 
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Mr.  Speaker,  ttie  statement  of  purpose  of 
the  Raoul  Wallenberg  Committee  of  Budapest 
reflects  the  continuing  commitment  of  people 
everywhere  to  the  noble  principles  for  which 
Raoul  Wallenberg  risked  his  life  and  sacrificed 
his  freedom,  but  it  also  reflects  the  growing 
freedoms  that  are  t>eing  enjoyed  by  the 
people  of  Hungary  which  we  welcome.  I  ask 
that  this  declaratkjn  of  the  Raoul  Wallenberg 
Committee  of  Budapest  be  placed  in  the 
Record. 

Declaration  of  the  Association 

In  the  face  of  increasing  prejudice  l>oth 
old  and  new,  intolerance,  and  racist  emo- 
tions, our  Association,  continuing  Raoul 
Wallenberg's  intellectual  heritage,  considers 
tolerance,  the  preservation  of  the  culture 
and  dignity  of  every  minority  group  funda- 
mental values.  Raoul  Wallenberg,  Swedish 
diplomatic  secretary,  saved  thousands  from 
death  during  the  period  of  peril.  His  con- 
duct has  a  symtMlic  meaning  that  our  Asso- 
ciation wishes  to  use  as  ethical  standard  for 
the  Hungarian  social  and  political  public 
life. 

The  Association  recognizes  with  convic- 
tion the  composite  nature  of  cultures  l>eing 
the  result  of  different  ethnic  groups  and  re- 
ligions. Therefore,  its  principle  maintains 
that  every  individual  has  the  sovereign 
right  to  freely  and  with  dignity  associate 
with  any  group  or  groups  having  a  different 
minority,  ethnic,  religious  or  cultural  back- 
ground. 

We  can  talk  about  a  democratic  society 
only  if  it  recognizes  every  citizen's  right  to 
his  own  identity,  if  it  values  the  idea  of  mul- 
tiplicity and  the  right  to  be  different  and  is 
willing  to  declare  solidarity  with  any  group 
should  that  group  experience  injury,  dis- 
crimination, or  persecution. 

The  objective  of  the  Association  is  to  con- 
tribute to  the  establishment  of  such  a  demo- 
cratic-minded collective  which  judges  indi- 
viduals on  the  basis  of  their  personal  worth 
rather  than  on  the  basis  of  some  group  asso- 
ciation where  a  minority  sensitivity  complex 
becomes  the  inferiority  complex  of  the 
whole  society,  and  where  self-esteem  is  in- 
sepsirable  from  the  respect  for  the  rights  of 
others. 


IN  OPPOSITION  TO  JOINT  COM- 
MERCIAL USE  OP  EL  TORO 
MARINE  CORPS  AIR  STATION 


HON.  C.  CHRISTOPHER  COX 

OF  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  22,  1989 

Mr.  CX)X.  Mr.  Speaker,  one  of  our  Nation's 
most  important  military  bases,  the  El  Toro 
Marine  Corps  Air  Station,  is  kxated  within  the 
district  tfiat  I  fiave  the  honor  and  privilege  to 
represent. 

In  recent  years,  as  we  have  searched  for 
more  airport  sites  across  our  Nation,  the  con- 
version of  military  bases  in  whole  or  in  part  to 
civilian  use  has  often  proved  a  sensible 
option.  In  fact,  more  than  20  military  airfields 
now  permit  civilian  use. 

For  this  reason,  wfien  planners  have  looked 
at  the  air  traffic  situation  in  soutfiem  Califor- 
nia, tfiey  have  expkned  this  alternative  for  in- 
creasing capacity.  The  k>ng  runways  currently 
in  place  at  the  El  Toro  Marine  Corps  Air  Sta- 
tion offer  an  attractive  site  for  possible  com- 
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mercial  use.  As  a  result  of  careful  analysis, 
however,  it  is  now  clear  that  this  alternative 
simply  does  not  make  sense. 

First,  virtually  all  parties  are  agreed  that  clo- 
sure of  this  base — pefmitting  its  subsequent 
conversion  to  totally  commercial  use — is  not 
in  the  national  security  interest  of  the  United 
States.  The  locatkMi  and  mission  of  the  El 
Toro  Marine  Corps  Air  Station  are  critical  to 
our  national  defense  and  in  an  era  of  declin- 
ing defense  budgets,  the  Department  of  De- 
fense cannot  afford  to  relocate  the  activities 
conducted  from  El  Toro. 

Second,  joint  use— the  only  remaining 
option  tor  commercial  use  of  El  Toro — is 
equally  unworkable.  Field  mirror  carrier  land- 
ing practice,  one  of  the  most  important  activi- 
ties at  the  base,  simply  cannot  be  accom- 
plished in  conjunction  with  air  carrier  service. 
The  parallel  runways  at  the  base  cannot  be 
used  simultaneously  because  they  are  too 
close  together.  Military  and  commercial  flights 
cannot  easily  communicate  t)ecause  equip- 
ment on  board  these  aircraft  use  different  fre- 
quencies. The  construction  of  a  commercial 
terminal  would  take  up  valuable  and  crowded 
land  on  the  base.  The  use  of  live  ammunition 
on  the  base,  including  missiles,  rockets,  and 
machineguns,  and  the  arming  and  de-arming 
of  ordnance,  present  an  extraordinary  safety 
risk. 

The  added  frequency  of  commercial  flights 
tfuit  would  be  required  to  make  El  Toro  a 
viable  commercial  airport  woukl  dramatically 
increase  the  overall  level  of  noise  for  the  sur- 
rounding residential  communities.  And  the  sig- 
nificantly higher  ground  traffic  volume  generat- 
ed by  joint  commercial  use  would  represent  a 
problem  for  the  base's  neighbors  just  as  seri- 
ous as  the  increased  jet  rKMse. 

In  a  major  1984  Department  of  Defense/ 
Department  of  Transportation  joint  study.  El 
Toro  failed  preliminary  reviews  and  was  not 
recommended  as  a  candkJate  for  joint  use.  In 
response  to  a  request  to  review  this  study,  ttie 
Federal  Aviation  Administration  sakj  that 

Joint  use  can  be  accomplished  only  with 
the  sponsorship  of  the  SUte  or  a  local 
agency  and  the  cooperation  of  the  military. 

Mr.  Speaker,  the  military  has  expressed  its 
unequivocal  oppositron  to  any  commercial  use 
of  El  Toro,  for  the  reasons  I  have  cited  and 
for  many  more.  Moreover,  no  legitimate  tocal 
organizatkjn  that  takes  into  account  the  vehe- 
nf>ent  opposition  of  hundreds  of  thousands  of 
local  residents  could  responsibly  recommend, 
let  alone  sponsor,  commercial  use  of  El  Toro. 

Mr.  Speaker,  it  is  clear  that  something  must 
be  done  to  provide  better  access  to  air  trans- 
portatkxi  for  residents  of  southern  California. 
But  joint  commercial  use  of  El  Toro  would 
tTWke  our  problems  even  greater.  That  is  why 
dedteated  citizens  in  Orange  County— such  as 
the  Coalition  for  a  Responsible  Airport  Solu- 
tion— are  working  so  hard  toward  finding  a  so- 
lution. The  Congress  should  join  in  applauding 
their  efforts,  and  in  ensuring  that  the  military 
missk>n  of  El  Toro  will  not  be  compromised  by 
joint  commercial  use. 
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THE  MEDICARE  CATASTROPHIC 
COVERAGE  REVISION  ACT  OF 
1989 


HON.  PETER  A.  DeFAZlO 

or  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22.  1989 
Mr.  DeFAZIO.  Mr.  Speaker,  during  the  100th 
Congress  there  was  consklerable  debate  over 
the  issue  of  catastrophic  health  care  cover- 
age. Congress  had  the  opportunity  to  pass 
legislation  that  would  have  expanded  the  cur- 
rent Medicare  Program  to  provide  comprehen- 
sive long-term  and  health  maintenance  serv- 
ices for  senior  and  disabled  citizens. 

However,  Congress  passed  H.R.  2470,  the 
Medicare  Catastrophic  Coverage  Act.  The 
Catastrophic  Coverage  Act  was  billed  as  the 
greatest  expansion  of  Medicare  coverage 
since  the  program  was  established.  At  the 
time,  I  felt  the  costs  of  the  program  were  ex- 
cessive and  the  benefits  extremely  limited, 
and  I  opposed  passage  of  H.R.  2470. 

Of  the  Nation's  more  than  32  millran  Medi- 
care beneficiaries,  less  than  1  percent  will 
benefit  from  the  major  t>enefit  of  expanded 
hospital  coverage;  ninety-three  percent  of  the 
beneficiaries  will  not  exceed  the  $1,370  out- 
of-pocket  limit  on  doctor's  bills.  And,  83.2  per- 
cent will  never  exceed  the  $710  deductible  for 
prescription  drugs. 

In  order  to  pay  for  tt>ese  minimal  health 
care  improvements,  existing  Medicare  premi- 
ums will  increase  by  41  percent  between  now 
and  1993.  Many  Medicare  beneficiaries  al- 
ready are  hard  pressed  to  pay  the  38.5-per- 
cent premium  increase  imposed  on  seniors  in 
1987,  as  the  calls  and  letters  to  my  office 
demonstrate.  It's  understandable  that  they  are 
concerned  at)out  another  increase,  especially 
for  benefits  that  do  not  address  their  most 
pressing  health  care  needs. 

In  addition  to  the  increased  premiums,  the 
new  catastrophic  law  also  created  an  income 
tax  surcharge  for  all  retirees  with  $150  or 
more  of  Federal  tax  liability.  The  new  tax  will 
equal  15  percent  of  taxable  income  in  1989 
and  will  increase  to  as  much  as  28  percent  in 
1993,  up  to  a  limit  of  more  than  $1,000. 

I  believe  we  did  our  parents,  our  grandpar- 
ents, and  fellow  citizens  a  great  disservice  by 
forcing  these  additional  costs  on  seniors  while 
igrroring  coverage  for  the  services  that  are 
truly  catastrophic:  long-term  and  in-home 
nursing  care. 

Many  of  our  senior  citizens  do  not  seek 
medk»l  attention  because  they  do  not  have 
the  discretionary  income  to  meet  their  insur- 
ance deductible.  The  catastrophic  coverage 
law  does  nothing  to  aW  those  who  need  as- 
sistance the  most  and  offers  little  or  no  relief 
to  the  chronically  ill  and  disabled. 

Recent  reports  show  that  the  majority  of 
Medicare  beneficiaries  already  have  equal  or 
better  coverage  through  private  insurance 
plans  or  the  Medicaid  Program.  I  believe  sen- 
iors  should  pay  their  fair  share  of  any  new 
benefits,  but  they  should  not  be  forced  to  pay 
more  for  benefits  they  already  have. 

Mr.  Speaker,  today,  I  am  introducing  legisla- 
tion which  would  delay  further  implemention  of 
the  Medicare  Catastrophic  Coverage  Act,  with 
the  exception  of  the  spousal  impoverishment 


5187 

provision,  for  1  year.  The  current  benefits 
would  be  financed  by  the  flat  premium  in- 
crease. According  to  the  Congressional 
Budget  Office,  the  flat  Medicare  premium  in- 
crease will  be  sufficient  to  pay  for  the  benefits 
that  have  already  been  put  into  place  plus  the 
spousal  impoverishment  benefit. 

The  intent  of  the  bill  in  delaying  further  im- 
plementation, is  to  give  Congress  an  opportu- 
nity to  revisit  the  funding  mechanism,  through 
public  hearings,  to  determine  what  if  any. 
changes  need  to  be  made  to  the  act. 

Mr.  Speaker.  I  believe  we  have  a  responsi- 
bility to  provide  senk)rs  with  a  package  that 
meets  their  tnje  needs,  particulariy  since  they 
are  paying  the  bill.  Given  the  fact  that  if  we 
have  failed  to  do  so.  we  must  revisit  the  act. 

This  measure  is  a  companion  t)ill  to  S.  335 
which  was  introduced  by  Senator  John 
McCain.  S.  335  enjoys  the  support  of  Sena- 
tors BoREN,  Cochran.  Gorton,  Hefun,  and 
Wilson. 

I  urge  my  colleagues  who  have  heard  from 
their  constituents  on  this  issue  to  join  Repre- 
sentative Tauke  and  I  in  cosponsoring  the 
House  version  of  the  Medk»re  Catastrophic 
Coverage  Revision  Act  of  1989. 


CHINESE  POPULATION  CONTROL 
PROGRAM 


HON.  CHRISTOPHER  H.  SMITH 

OF  NirW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22,  1989 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  for 
a  decade,  the  People's  Republk;  of  China  has 
had  a  one-child-per-family  polk:y.  To  enforce 
this  decree,  the  central  authorities  in  China 
have  adopted  coercive  measures,  among 
which  is  forced  abortion  even  in  the  last  tri- 
mester of  pregnancy. 

In  the  last  2  or  3  years,  foreign  apologists 
for  China's  population  control  efforts  have 
claimed  that  official  Chinese  policy  has  with- 
drawn endorsement  of  Iron-handed  tactics 
and  especially  forced  abortkin  since  1984. 
China's  foreign  supporters  admit  that  there 
still  are  abuses  in  this  respect  but  claim  that 
these  are  isolated  cases  which  are  the  result 
of  maladroit  zeal  on  the  part  of  local  authori- 
ties. Such  defenders  of  China's  populatton 
control  efforts  suggest  that  because  the  Chi- 
nese program  is  now  supposedly  free  of  an 
official  policy  of  duress,  that  there  no  longer  is 
any  reason  for  the  United  States  to  withhold 
funds  from  the  U.N.  Population  Fund  [UNFPA] 
which  dried  up  in  1985  because  of  UNFPA's 
support  for  the  Chinese  program. 

EvkJence  from  the  Chinese  media  itself  con- 
tradicts these  assertions.  Indeed,  there  may 
have  been  a  slight  and  I  emphasize  the  word 
"slight."  retrenchment  of  coercive  population 
control  procedures  in  1984  in  preparation  for 
the  Mexico  City  International  Conference  on 
Populatk>n  sponsored  by  the  United  Natrons. 
But  since  the  autumn  of  1985,  population  poli- 
cies have  been  getting  more  strict.  Central  au- 
thorities have  continued  pressing  local  cadres 
to  use  greater  compulswn  in  forcing  compli- 
ance with  the  program.  This  polk:y  is  in  effect 
today,  especially  in  regard  to  national  minori- 
ties. 
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A  recent  article  in  the  Washington  Post— 
Fetmjary  25.  1989,  page  C1 — chrontcles  a 
BisthemJ  account  of  the  txutal  tactics  wielded 
by  Chinese  tMlh  control  teams  in  Tit>et.  Hot 
only  have  women  been  forced  to  have  abor- 
tions, but  in  some  places  every  woman  of 
chid  bearing  age  has  been  stenlized.  In  other 
cases,  newtxxns  have  been  killed  t}y  lettuU  Irv 
jections.  Eyewitnesses  tell  of  seeing  the 
bodns  of  dead  babies  ptied  high  outside  the 
tents  oH  Chinese  Government  birth  control  sta- 
tions. Other  sources  claim  that  since  1987, 
tliere  has  been  a  multifold  increase  in  the 
rtumber  of  birth  control  cadres  wtK)  have  un- 
leashed campaigns  reaching  into  tt>e  remotest 
valleys  of  T*>et. 

In  China  as  a  wtx)le.  the  population  control 
policy  B  actually  becoming  more  coercive  as 
a  result  of  directives  from  the  natiorwl  level. 
Tttese  decrees  demand  an  escalation  of  the 
war  on  population,  which  in  reality  is  a  war  on 
their  own  people,  by  means  of  mar>datory  lUO 
insertions,  forced  stenlizations.  and  packing 
women  oH  to  urylergo  atxxtions. 

John  Aird,  former  Senior  Research  Special- 
ist on  China  at  ttie  US.  Bureau  of  the  Census, 
in  a  study  just  completed  in  February  1989, 
stated: 

During  1987  and  1988  central  demands  for 
strict  enforcement  of  family  plaiming  re- 
quirements escalated  sharply  and  the  esca- 
lations have  continued  into  1989.  New  meas- 
ures have  l>een  devised  to  brii\8  pressure  on 
the  whole  administrative  chain  of  command 
down  to  the  grassroots  level.  Severe  penal- 
ties are  prescrit>ed  in  the  newly  revised  local 
family  planning  regulations.  Tactics  once 
condemned  as  coercive  are  once  again  advo- 
cated. 

Mr.  Speaker,  it  is  time  ttuit  the  Congress  of 
the  United  States  as  ttie  representatives  of 
the  American  people  express  our  solidanty 
with  the  people  of  Chir^  who  are.  even  as  we 
meet  toitey,  urxlergoing  a  t>rutal  repression  of 
their  t>asic  human  nghts.  More  than  four  dec- 
ades ago,  the  wodd  community  at  the  Nurem- 
berg War  Crimes  Tnals  found  ttiat  the  forced 
abortxxK  t>y  Nazi  doctors  in  occupied  temto- 
ries  arrxxjnted  to  a  cnme  against  humanity 
Can  we  remain  silent  as  history  repeats  itself 
today  among  miHiora  of  women  and  children 
in  China? 

Mr.  Speaker,  I  am  submitting  today  a  con- 
current resolution  which  corxlemns  the  corv 
tinuing  violation  of  furxlamental  human  nghts 
by  ttw  Government  of  the  People's  Republic 
of  China  against  not  only  its  own  citizens  txjt 
also  against  the  people  of  Tibet  Along  with 
otiwr  offenses,  the  resolution  corxjemns  the 
practice  of  forced  abortions  arxl  involuntary 
stenizations  in  the  Chinese  population  control 
program. 

Mr.  Speaker,  this  Is  not  a  new  sut)iect  for 
Congress.  These  sentiments  were  articulated 
by  this  t)ody  with  strong  bipartisan  support  in 
the  passage  on  December  10,  1987,  of  H.R. 
3100.  a  bM  auttxxizing  interrutioruil  security 
and  dewetopment  ass<starx:e.  On  July  10, 
1985,  the  House  voted  overwhelmingly— 289 
to  130 — for  an  amerxlment  tfiat  speciticalty 
comtonmed  these  practices  I  call  upon  my 
coloaguot  to  reiterate  our  condemnation  of 
these  human  rights  violations  arxl  reaffirm  our 
support  for  their  victims  by  passage  of  ttw 
concurant  resokjbon  wtiich  I  am  introdudrtg 
today.  The  text  of  the  resokjtion  follows: 


EXTENSIONS  OF  REMARKS 

H.  Con.  Ris.  — 

Whereas  In  1979  the  People's  Republic  of 
Chltui  adopted  a  one-chlld-per-family  policy 
that  purports  to  protect  voluntary  decisions 
by  couples  on  matters  relating  to  family 
plarming  but  in  reality  relies  on  coercion, 
economic  penalties,  and  forced  abortions 
(often  late  in  pregnancy)  for  refusal  to 
comply; 

Whereas  this  one-child-per-family  policy, 
implemented  by  the  use  of  forced  abortions 
and  involuntary  sterilizations,  has  tieen  used 
against  ethnic  minorities  and  peoples,  such 
as  the  Til>etans  by  Chinese  authorities  in 
Tibet: 

Whereas  as  a  direct  result  of  this  one- 
child-per- family  policy,  the  incidence  of 
female  infanticide  in  the  People's  Republic 
of  China  has  escalated,  particularly  among 
those  living  In  rural  areas  who  regard  a 
male  as  vital  to  their  economic  well  being 
and  a  source  of  financial  security  in  retire- 
ment; 

Whereas  the  one-child-per-family  policy 
of  the  People's  Republic  of  China  makes  use 
of  a  repressive  "birth  quota"  system  that 
empowers  family  planning  workers  to  dic- 
tate to  couples  if  and  when  they  may  have 
the  one  child  permitted  under  the  policy: 

Whereas  the  People's  Republic  of  China's 
family  planning  workers  violate  a  woman's 
right  to  privacy  by  monitoring  private  de- 
tails of  a  women's  life,  including  the  onset 
of  menstruation  in  order  to  track  compli- 
ance with  the  one-child-per-family  policy; 

Whereas  numerous  reports  by  social  scien- 
tists and  by  journalists  associated  with  the 
Washington  Post,  the  New  York  Times,  the 
Wall  Street  Journal,  the  Public  Broadcast- 
ing System  "Nova"  series,  the  Columbia 
Broadcasting  System's  "Sixty  Minutes"  and 
other  media,  have  documented  pervasive  re- 
liance by  local  People's  Republic  of  China 
officials  on  forced  or  coerced  atx>rtlon  in 
order  to  achieve  birth  quotas  for  specified 
areas; 

Whereas  reports  indicate  that,  as  a  result 
of  the  one-child-per-family  policy,  tens  of 
millions  of  unlwm  children  have  l>een  killed 
by  alMrtlon  in  the  People's  Republic  of 
China; 

Whereas  the  policy  of  the  Department  of 
State  for  the  1984  International  Conference 
on  Population  stated  that.  "Attempts  to  uae 
abortion,  involuntary  sterilization,  or  other 
coercive  measures  In  family  planning  must 
l>e  shunned,  whether  exercised  against  fami- 
lies within  a  society  or  against  nations 
within  the  family  of  man",  and  the  United 
Nations  Declaration  of  the  Rights  of  the 
Child  issued  in  1959  calls  for  the  legal  pro- 
tection of  children  liefore  birth  as  well  as 
after  birth: 

Whereas  at  the  Nuremt>erg  war  crimes 
trials,  forced  alwrtion  was  regarded  as  a 
"crime  against  humanity":  and 

Whereas  while  •official "  People's  Repub- 
lic of  China  policy  forbids  infanticide,  pros- 
ecution has  l>een  virtually  nonexistent 
except  In  a  few  token  cases:  Now,  therefore, 
belt 

Retolved  by  the  House  of  Representativea 
(the  Senate  concurring  J,  That  the  Con- 
gress— 

( 1 )  strongly  condemns  the  continued  viola- 
tions of  human  rights  by  the  Government 
of  the  People's  Republic  of  China,  Includ- 
ing— 

(A)  the  one-chlld-per-famlly  policy  adopt- 
ed in  1979  that  relies  on  coercion,  economic 
penalties,  and  forced  atwrtions  (often  late  in 
pregnancy)  as  a  means  of  enforcing  compli- 
ance; 
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(B)  the  continued  use  of  a  repressive 
"birth  quota"  system  that  empowers  the  au- 
thorities to  dictate  to  couples  If  and  when 
they  may  have  a  child;  and 

(C)  the  use  of  forced  abortions  and  invol- 
untary sterilizations  of  Tibetans  by  Chinese 
authorities  in  Til>et; 

(2)  affirms  internationally  recognized 
basic  human  rights,  such  as— 

(A)  the  conclusion  made  by  the  1981 
United  Nations  Symposium  on  Population 
and  Human  Rights  that  compulsory  abor- 
tion is  a  violation  of  human  rights:  and 

(B)  the  declaration  made  at  the  Nurem- 
l>erg  war  crimes  trials  that  forced  at>ortion 
l>e  regarded  as  a  "crime  against  humanity"; 
and 

(3)  asks  that  the  President  and  the  De- 
partment of  State— 

(A)  raise  the  concerns  expressed  in  this 
section  with  the  Government  of  the  Peo- 
ple's Republic  of  China,  and 

(B)  call  upon  the  Government  to  cease  im- 
mediately this  repressive  policy. 


INTRODUCTION  OF  A  BILL  TO 
AUTHORIZE  ISSUANCE  OF  A 
CERTIFICATE  OF  DOCUMENTA- 
TION OF  THE  VESSEL,  MV 
'NORTHERN  VICTOR" 


HON.  EARL  HUTTO 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22,  1989 

Mr.  HUTTO.  Mr.  Speaker,  I  am  pleased  to 
introduce  today,  legislation  that  would  author- 
ize issuance  of  a  certificate  of  documentation 
fCM  the  vessel,  MV  Northern  Wc/or— formerly 
the  Ocean  Cyclone.  This  legislation  would 
allow  the  vessel  MV  Northern  Victor  to  be  au- 
thorized to  operate  In  the  U.S.  coastwise  and 
fisheries  trades  for  purposes  of  acquiring,  pur- 
chasing, pr(x:essing,  and  transporting  fish  and 
fish  products.  This  k)ill  has  the  same  purpose 
as  H.R.  4625,  which  was  favorably  reported  to 
the  House  by  the  Committee  on  Merchant 
Marine  and  Fisheries,  and  S.  2417,  which  was 
passed  by  the  other  txxly,  ciuring  the  100th 
(Congress. 

Mr.  Speaker,  the  need  for  eriactment  of  this 
legislation  is  even  greater  today  than  it  was 
last  year.  Documentation  of  the  MV  Northern 
Victor,  as  authorized  by  this  t>ill,  would  provide 
vitally  needed  U.S. -flag  and  US-built  process- 
ing c:apacity  to  our  txirgeoning  American  fish- 
eries. WittKHJt  this  vessel,  and  other  mother- 
ships  like  it,  scores  of  American  catcher  tx>ats 
will  be  forced  out  of  business,  as  foreign  proc- 
essing ships  are  displaced  by  the  growing 
fleet  of  U.S.  catcher/processors  which  does 
not  provkje  a  market  for  the  many  small 
American  harvesting  vessels.  Although  I  very 
much  welcome  the  success  of  our  catcfier/ 
processor  vessels,  I  believe  that  we  must  also 
provide  for  the  survival  of  catcher  boats,  al- 
lowing needed  motherships  to  enter  the  fish- 
eries. 

In  1980,  Congress  provided  a  2-year 
wirHJow  to  allow  U.S.  Government  surplus  ves- 
sels, such  as  the  MV  Northern  Victor,  to  be 
documented  as  mott>erships;  however,  tfie 
scope  of  the  problem  we  face  today  was  not 
understood.  Indeed,  at  tfiat  time,  tfie  MV 
Northern    Victor  and   several   otfier  vessels 
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were  committed  to  other  purposes.  Since 
1982,  and  particularly  in  recent  months.  Con- 
gress has  resp>onded,  on  a  case-by-case 
t>asis,  to  the  increasingly  urgent  need  for  addi- 
tional at-sea  U.S. -flag  and  U.S.-built  fish  proc- 
essing capacity. 

With  enactment  of  this  bill,  the  MV  Northern 
Victor,  which  was  built  in  the  United  States, 
will  undergo  a  $8  to  $10  million  conversion  in 
an  American  shipyard.  The  vessel  will  then  be 
employed  in  the  American  fisheries,  with  a 
crew  of  between  120  and  200  people  and  a 
payroll  of  $8  to  $10  million  annually.  The  MV 
Northern  Victor  will  provide  a  market  for  at 
least  four  U.S.  catcher  boats. 

Mr.  Speaker,  this  is  a  noncontroversiai  and 
important  measure  which  will  greatly  benefit 
our  AtT>erican  fisheries.  I  urge  its  prompt  con- 
sideration and  enactment 
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able  to  establish  friendlier  and  more  produc- 
tive relations. 
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CIVILIAN  REMOTE-SENSING 
PROGRAM 


THE  ARREST  OF  CZECH  PLAY- 
WRIGHT AND  ACTIVIST 
VACLAV  HAVEL 


HON.  THOMAS  M.  FOGUETTA 

OF  PENNSYLVAMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22,  1989 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  rise  today 
to  call  attention  to  the  plight  of  internationally 
recognized  Czech  playwright  Vaclav  Havel.  As 
many  of  my  colleagues  know,  Mr.  Havel  was 
an^ested  on  January  16— along  with  eight 
other  activists— while  trying  to  lay  flowers  in 
Prague's  Wenceslas  Square  at  a  rally  com- 
memorating the  death  of  student  Jan  Palach 
20  years  ago.  While  Mr.  Palach  set  himself  on 
fire  in  protest  of  the  Soviet-led  invasion  of  his 
country,  Mr.  Havel  has  already  spent  a  total  of 
4V^  years  in  prison  for  his  activities  as  a 
founding  member  of  the  Charter  77  human 
rights  organization. 

Vaclav  Havel  holds  numerous  awards  for 
his  works.  However,  though  these  have  been 
both  produced  and  published  abroad,  they 
have  been  banned  since  1969  in  Czechoslo- 
vakia. 

Mr.  Havel  is  a  symbol  of  hope  in  Czechosk>- 
vakia,  having  turned  down  the  chance  to  emi- 
grate to  the  United  States  in  1979  out  of  a 
dedication  to  improving  the  human  rights  situ- 
ation in  his  native  country.  He  has  t)een  nomi- 
nated for  the  1989  Nobel  Peace  Prize  by  the 
Commission  on  Security  and  Cooperation  in 
Europe — Helsinki  Commission. 

The  United  States  must  make  clear  to  the 
Government  of  Czechoslovakia  that  we  are 
aware  of  the  human  rights  violations  publi- 
cized by  Charter  77,  and  epitomized  by  the 
arrest  of  Mr.  Havel.  Certainly,  continued 
human  rights  vrolations  will  adversely  affect 
efforts  to  increase  ties  between  the  United 
States  and  Czechoslovakia. 

I  join  many  of  my  colleagues— and  Ameri- 
cans throughout  our  Nation— in  urging  the 
Czech  Government  to  observe  Mr.  Havel's 
right  to  freedom  of  expression,  both  by  releas- 
ing him  from  prison  and  by  allowing  the  publi- 
catk>n  of  his  works  in  Czechoslovakia.  As  the 
CoW  War  thaws,  I  hope  that  the  Czech  Gov- 
ernment will  observe  tfie  human  rights  of  all 
its  citizens,  and  that  our  two  natkjns  will  be 


THE  NOMINATION  OF  TERENCE 
TODMAN  AS  UNITED  STATES 
AMBASSADOR  TO  ARGENTINA 


HON.  RON  de  LUGO 

OF  THE  VIRGIN  ISLANDS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22,  1989 

Mr.  DE  LUGO.  Mr.  Speaker,  once  again  it 
gives  me  great  pleasure  to  pay  tribute  to  Hon. 
Terence  Todman,  a  native  of  St.  Thomas  in 
the  U.S.  Virgin  Islands,  who  has  just  been 
nominated  for  his  sixth  ambassadorial  post,  as 
United  States  Ambassador  to  Argentina. 

Terence  Todman  is  now  in  his  37th  year  of 
a  very  distinguished  career  with  the  Depart- 
ment of  State.  His  achievements  in  interna- 
tional diplomacy  are  a  source  of  enormous 
pride  to  my  people  in  the  Virgin  Islands. 
Throughout  his  career,  from  his  beginnings  as 
a  desk  officer  to  his  climb  to  the  rank  of 
Career  Minister,  he  has  served  his  country 
with  dedication  and  vigor. 

He  is  now  in  the  top  tier  of  an  elite  profes- 
sion in  the  U.S.  Foreign  Service,  but  he  con- 
tinues to  keep  up  close  ties  to  his  home  in  the 
Virgin  Islands  where  he  is  an  active  leader  on 
the  tx>ard  of  trustees  of  our  university.  His 
entire  family— his  wife,  Doris  of  St.  Thomas, 
who  has  t}een  his  devoted  partner,  and  his 
children,  Terence,  Patricia,  Michael,  and  Kath- 
ryn— also  remain  well-known  and  well-liked  by 
their  many  friends  in  the  Virgin  Islands. 

Ambassador  Todman  has  now  served  his 
country  well  as  Ambassador  to  Chad,  Guinea, 
Costa  Rica,  Spain,  and  Denmark.  He  also 
served  as  Assistant  Secretary  of  State  for 
Inter-American  Affairs.  His  outstanding  service 
as  Ambassador  to  Spain  was  deeply  appreci- 
ated by  that  country,  which  awarded  him  one 
of  its  highest  honors,  the  Grand  Cross  of  the 
Highest  Order  of  Isabela  la  Catolica  in  1983. 

He  served  for  5  years  as  Ambassador  to 
Denmark,  where  he  became  a  widely  admired 
and  popular  figure,  and  established  the  long- 
est tenure  of  any  United  States  envoy  to  that 
country.  His  service  to  Denmark  is  particularly 
poignant  for  Virgin  Islanders  because  the 
United  States  acquired  our  islands  from  Den- 
mari(  in  1917  after  we  had  been  a  Danish 
colony  for  well  over  200  years.  Terence  Tod- 
man's  appointment  as  Amljassador  to  that 
country  brought  the  Virgin  Islands  full  circle  in 
its  relationship  to  Denmark  and  symbolized 
the  great  progress  we  have  made  as  citizens 
of  the  United  States. 

Following  his  Senate  confirmation.  Ambas- 
sador Todman  will  face  new  challenges  as  the 
United  States  envoy  to  Argentina,  which  is 
struggling  to  move  toward  democracy.  I  am 
sure  he  will  handle  those  challenges  with 
great  talent  and  success.  With  his  intellectual 
ability,  principled  belief  in  democracy,  and 
simple  human  compassion,  he  truly  represents 
the  best  that  the  United  States  has  to  offer  in 
its  foreign  relations. 


HON.  ROBERT  J.  MRAZEK 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22,  1989 

Mr.  MRAZEK.  Mr.  Speaker,  it  is  with  great 
satisfaction  that  I  have  introduced  ttie  Intema- 
tional  Security  and  Satellite  Monitoring  Act  of 
1989.  The  bill,  as  I  will  soon  discuss,  is  both 
timely  and  comprehensive. 

I  will  also  take  this  opportunity  to  explain  in 
some  detail  the  different  sections  of  the  bill. 
Remote-sensing  of  the  Earth  by  satellites  is 
often  an  errrotionally  charged  and  complicated 
subject.  Therefore,  it  is  only  natural  that  mis- 
perceptions  could  exist  regarding  the  intent  of 
my  legislation. 

But  first,  I  would  like  to  review  a  bit  of  histo- 
ry so  that  all  Members  can  t>etter  understand 
the  importance  of  developir>g  a  comprehen- 
sive remote-sensing  policy  as  it  relates  to  the 
security  interests  of  this  Nation  and  where 
they  may  intersect  with  the  national  security 
needs  of  all  nations  of  the  worid. 

Over  30  years  ago.  President  Eisenhower 
offered  a  visionary  proposal  to  reduce  super- 
power tension  and  mistrust  called  open  skies 
or  mutual  inspection  for  peace.  In  1 955,  open 
skies  as  envisioned  by  the  President  would 
entail  an  exchange  of  blueprints  detailing  mili- 
tary installations  in  the  United  States  and 
Soviet  Union.  The  shared  information  would 
be  verified  by  reconnaissance  planes  of  tx>th 
nations.  Unfortunately,  open  skies  was  politi- 
cally immature  in  that  era,  and  Nikita  Khoi- 
shchev  rejected  Eisenhower's  offer. 

However,  in  the  changing  turbulent  environ- 
ment of  the  middle  and  late  1950's,  the 
United  States  had  an  overriding  interest  in  un- 
derstanding the  worid  it  was  confronting. 
President  Eisenhower  had  little  choice  but  to 
develop  classified  reconnaissance  systems  to 
nrionitor  the  Earth.  Without  a  doubt,  classified 
surveillance  capabilities  have  proven  to  tie  a 
stabilizing  element  in  worid  affairs.  Comnran 
sense  demands  that  these  operatkjns  contin- 
ue in  defense  of  U.S.  national  security. 

In  1972,  the  United  States  launched  the 
Earth  resources  technology  satellite,  later  re- 
named Landsat.  Landsat  represented  a  new 
initiative  in  information  gathering  and  dissemi- 
nation in  the  open  domain.  Of  the  five  satel- 
lites that  have  been  launched,  each  has  ob- 
tained greater  amounts  of  information  on  tfie 
state  of  our  planet  and  has  addressed  human 
needs,  partcularly  with  respect  to  managing 
global  resources  and  the  environment 

Our  Nation's  leadership  and  success  in  this 
arena,  along  with  the  policy  of  nondiscrimina- 
tory access  to  remotely  sensed  images, 
helped  ignite  a  proliferation  of  remote-sensing 
technology.  By  the  year  2000,  it  is  projected 
that  24  nations  or  multilateral  organizatkjns 
vnll  have  launched  40  to  50  satellites,  a  devel- 
opment which  suggests  that  in  the  future  co- 
operative endeavors  will  t>ecome  increasingly 
attractive  and  necessary. 

The  Soviet  Union  has  also  started  to  com- 
mercially sell,  on  a  limited  Ijasis,  high-resolu- 
tion photography  and  recently  endorsed  the 
concept  of  an  intematk>nal  satellite  monitoring 
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agency,  a  proposal  first  offered  by  the  Frerxrh 
in  1978  to  ttw  Unrted  Nations.  It  should  also 
be  pointed  out  that  twth  the  United  States 
and  the  Soviet  Union  joined  forces  to  tat>le 
that  proposal. 

In  addition  to  the  tremendous  changes  ttwt 
have  taken  place  in  ttie  field  of  remote-sens- 
ing, the  world  has  also  undergone  a  quiet  but 
unprecedented  evolution.  In  the  last  30  or 
more  years,  science  and  technology  has  pro- 
duced and  accelerated  untold  changes.  Every- 
thing from  superpower  relations  to  the  plarv 
et's  ecosystem  is  being  reshaped  m  ways  not 
quite  urxjerstood. 

I  Moreover,  an  explosion  of  information  tech- 
nology is  tTx>ving  all  nations  inexorably  into  a 
new  era  of  international  openness.  Is  there 
any  doubt  that  ttw  United  States,  a  nation 
founded  on  the  pnnaples  of  democracy  and 
openness,  can  best  adjust  to  this  Information 
revolution? 

All  toW,  a  transitional  phase  in  international 
security  arxl  worW  affairs  is  clearly  at  hand.  If 
the  United  States  is  to  understand  and 
manage  tlie  dynamics  of  global  change,  infor- 
mation acquired  by  overtiead  observation  sat- 
ellites wiM  play  an  increasingly  important  role. 
A  aignMcant  database,  such  as  ttie  one  Land- 
sat  has  accunrxilated  over  the  last  16  years,  is 
irxlispensable. 

In  our  current  era  of  global  changes  and 
challenges,  military  strer^gth  will  continue  to 
represent  one  element  of  a  larger  national  se- 
curity strategy  U.S.  intelligence  capabilities, 
both  classified  and  unclassified,  will  play  an 
equally  critical  role.  Therefore,  our  national  se- 
curity strategy  should  strive  to  iriclude  and 
ntaximize  nonclassified  remote-sensing  sys- 
tems. 

The  combination  of  expanded  satellite 
remote-sensing  capabilities  arxl  national  secu- 
rity needs  suggests  ttiat  \he  time  has  come  to 
rethink  ttie  ongmal  open  skies  concept  so  an 
information  policy  can  t>e  fashioned  which  will 
iTKrease  interr^tional  security  arxj  stability. 

US  leadership  in  the  development  and  ex- 
pksitation  of  civilian  remote-sensing  technolo- 
gy is  atso  on  tt>e  wane.  Very  recently,  our 
Government  nearly  shut  down  two  operatior>al 
Landsat  satellites.  The  official  reason  given 
for  such  a  drastic  action  was  insufficient  fund- 
ing. In  reality.  I  believe  tf>e  roots  to  this  possi- 
ble action  can  be  traced  all  the  way  back  to 
our  lotion's  iruibility  to  make  a  strategic  com- 
mitment to  our  civilian  renwte-sensmg  sys- 
tems. For  too  many  years  now.  wie  have  oper- 
ated either  without  a  policy  or  focused  our 
entire  efforts  on  only  one  small  aspect  of 
remote  sensing,  namely  the  effort  to  commer- 
ctaNze  the  Larxteat  system. 

But  now  that  ttie  information  age  is  upon 
us,  we  will  have  to  consider  arxj  develop  a 
fuliy  integrated  strategy  concerning  remote 
sensing  of  the  Earth  Today,  open  skies  would 
entail  the  sharing  of  information,  gathered  by 
nonclassified  observation  satellrtes,  on  both  a 
natkx^  arKJ  International  basis,  regarding  erv 
vironmental  and  ecorxxmc  development  corv 
cams,  certain  military  activities,  the  usage  of 
global  resources,  and  to  facilitate  emergency 
and  natural  disaster  planning  and  maruge- 
mont. 

A(K>ther  part  of  open  skies  mrouM  entail  the 
development  and  articulation  of  a  coordinated 
dviian  remote-sensing  policy.  For  instarKe, 
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much  attention  has  been  recently  given  to 
Landsat;  however,  Landsat  Is  only  one 
remote-sensir^  program.  A  clear  and  interre- 
lated role  must  also  be  specified  for  satellites 
wtvch  will  observe  the  oceans  and  atmos- 
phere. 

Finally,  cooperative  endeavors  would  be  a 
key  ingredient  of  any  revised  open  skies 
policy.  Open  skies  would  encourage  nations 
with  closed  systems  of  government,  such  as 
tf>e  Soviet  Union,  to  become  more  open  The 
real  world  security  challenges  facing  the 
United  States  would  be  more  easily  under- 
stood and  more  effectively  addressed.  In 
short,  data  collected  by  civilian  remote  sens- 
ing satellites  In  the  information  age  will,  as  Dr. 
Ray  Cline.  former  Deputy  Director  of  the  CIA 
recently  stated,  "determine  wtx)  wins  and  who 
loses  geopolitically,  more,  even  Xhan  missiles 
and  guns." 

The  unlimited  potential  of  a  revised  open 
skies  polwy  to  increase  international  secunty 
and  stabili^  shoukj  be  balanced  by  an  equal 
amount  of  realism.  Significant  hurdles  must  be 
addressed  before,  during  arxj  after  implemen- 
tation. There  are  many  unanswered  questions. 

For  instance,  will  the  U.S.  intelligence  gath- 
ering and  defense  operations  tienefit  from  an 
open  skies  concept  that  addresses  our  chang- 
ing national-secunty  requirements  In  the  near 
and  far  term?  Second,  will  scientific  and  com- 
mercial remote-sensing  endeavors  flourish  or 
decline  if  a  broad  strategic  emphasis  is  at- 
tached to  our  civilian  Earth-observation 
assets?  Third,  wtiat  type  of  institutions  will 
have  to  be  formed  to  best  exptoit  ttiese  open 
information  sources?  Fourth,  and  finally,  can 
global  climate  change  studies  serve  as  a 
model  for  the  future  conduct  of  worid  affairs, 
as  well  as  promote  an  integrated  U.S.  remote- 
sensing  polk:y? 

Taken  together,  ttie  atxive  questions  estat)- 
lish  a  context  for  a  national  debate  on  the 
convergence  of  exparxJed  national-security  re- 
quirements and  the  role  of  space-based  ot>- 
servations.  At  this  point  in  time,  I  do  not  know 
all  ttie  answers  to  these  complex  questk^ns. 
However,  I  strongly  believe  the  potential  secu- 
rity, scientific,  commercial  and  economic  ben- 
efits associated  with  a  revised  open  skies 
policy  are  so  great  ttiat  we  can  ill-afford  to 
ignore  ttiem.  A  process  should  t>e  initiated 
ttwt  txings  togetfier  all  corKerned  parties  to 
debate  and  discuss  this  issue  in  a  responsible 
marmer. 

Tfwrefore,  my  legislation  woukJ  take  a  small 
but  Important  step  toward  initiating  a  national 
debate  on  open  skies  by  establishing  a  na- 
tional commission  to  examine  three  interrelat- 
ed policy  questions  as  specified  in  section 
4(a)  of  the  bill: 

First,  determine  how  a  revised  open  skies 
polk^y  coukj  enhance  tfie  national  security 
strategy  of  the  United  States, 

Second,  review  ttie  status  of  tf>e  civilian 
remote-sensing  programs  of  ttie  United  States 
and  then  offer  a  series  of  recommendations 
toward  devek)ping  a  long-term,  coordinated 
policy:  and 

Third,  study  areas  in  which  ttie  sharing  of 
information  collected  by  civilian  remote-sens- 
ing satellites,  cooperatively  employed  along 
with  other  open  information  sources,  could  in- 
crease mternatiorul  security  and  stability. 
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The  principal  thrust  of  the  third  point  will  be 
the  roll  Earth-observation  satellites  could  play 
in  understanding  and  managing  global  envi- 
ronmental change,  particulariy  with  respect  to 
promoting  sustainable  economic  development. 
However,  when  satellites  Image  the  Earth, 
they  do  not  see  just  civilian  or  military  features 
of  society,  but  rather  everything  at  once. 

It  is  my  belief  that  military  intelligence  gath- 
ered by  nonclassified  Earth-obsen/ation  satel- 
lites need  not  be  treaty  specific  or  processed 
as  soon  as  the  satellite  observes  certain  fea- 
tures on  Earth  or  In  near  real-time  to  be  effec- 
tive. While  arms  reduction  or  limitation  treaties 
should  be  pursued  as  part  of  an  integrated 
strategy,  it  is  equally  clear  that  such  treaties 
rarely  influer>ce  the  international  behavkir  of 
nations. 

However,  our  public  diplomacy  efforts  can 
only  be  enhanced  if  a  greater  understanding  is 
struck  tietween  government  and  its  citizens 
regarding  the  military  threat  our  Nation  faces 
now  and  Into  the  future.  Real-time  imagery  is 
not  needed  to  accomplish  this  goal.  Moreover, 
images  acquired  by  Landsat  and  SPOT  are  al- 
ready used  to  monitor  with  limited  effective- 
ness the  deployment  of  nuclear  and  conven- 
tional arms,  the  proliferation  of  chemical  and 
biological  weapons  and  regional  conflicts.  The 
expected  Improvements  In  resolution  capatiili- 
tles  for  future  civilian  satellites  will  increase 
the  amount  of  military  intelligence  gathered  by 
civilian  Earth-observation  satellites.  In  short, 
the  challenge  is  to  develop  a  synergistic  rela- 
tionship between  our  nonclassified  and  classi- 
fied intelligence  gathering  satellites. 

In  addition,  peace-keeping  efforts  will  be 
promoted  by  Information  gathered  by  Earth- 
observation  satellites  through  enhancing  the 
management  and  usage  of  Earth  resources.  In 
the  not-too-distant  future,  wars  may  well  be 
fought  over  water  and  the  destmction  or 
misuse  of  other  natural  resources. 

In  section  4(b)  of  the  bill,  the  commission 
will  be  instructed  to  examine  certain  factors 
and  considerations.  I  believe  they  are  equally 
important.  These  factors  include: 

First.  The  Impact  of  global  developments  on 
the  natk>nal  security  requirements  of  tfie 
United  States; 

Second.  The  impact  of  a  revised  open  skies 
concept  on  ttie  defense  and  intelligence  gath- 
ering operations  of  the  United  States; 

Third.  The  desirability  of  establishing  an  In- 
stitutional structure  to  disseminate  information 
gathered  by  nonclassified  obsen/ation  satel- 
lites arxJ  coordinate  civilian  remote-sensing 
programs; 

Fourth.  How  an  Integrated  national  remote- 
sensing  program  would  affect  the  efforts  to 
commercialize  the  Landsat  system; 

Fifth.  Possible  joint  ventures  for  investment 
in  the  future  operation  of  Landsat; 

Sixth.  How  the  sharing  of  information  gath- 
ered t>y  nonclassified  remote-sensing  satel- 
lites can  help  to  promote  greater  openness 
arxi  Mne  restructuring  of  military  forces  on  tfie 
part  of  the  Soviet  Union; 

Seventh.  The  international  economk:  Impact 
of  sharing  information  gathered  by  nonclassi- 
fied renxite-sensing  satellites: 

Eighth.  The  degree  to  whk:h  satellite  moni- 
toring arrangements  would  complement  estab- 
lished programs  within  the  United  Nations; 
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Ninth.  The  technical  advances  and  costs 
associated  with  improved  data  processing  ca- 
pabilities; and 

Tenth.  Such  factors  as  the  commission  con- 
skiers  appropriate. 

Can  there  be  any  doubt  that  with  these 
guidelines  in  place,  such  a  commission  would 
be  of  great  service  to  our  Nation?  Given 
global  developments,  can  the  United  States 
afford  not  to  develop  a  coordinated  plan  to 
fully  exploit  all  of  its  intelligence  assets? 

Therefore,  I  hoF>e  my  colleagues  and  tfte 
Bush  administration  will  closely  examine  my 
bill  and  strongly  support  it.  It  is  not  the  only 
option  we  have  to  right  our  civilian  remote- 
sensir^  program,  but  I  believe  it  represents 
the  kind  of  comprehensive  approach  that  has 
been  lacking  for  the  last  16-plus  years.  The 
possible  demise  of  Landsat  is  a  prime  exam- 
ple of  having  a  nonlntegrated  policy.  We  can 
and  must  do  better.  Now  is  the  time  to  set 
forth  on  a  different  course. 


EXTENSIONS  OF  REMARKS 

RECOGNIZING  FIRST  BAPTIST 
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Mr.  MCMILLEN  of  Maryland.  Mr.  Speaker,  I 
rise  today  to  pay  tribute  to  a  dedicated  teach- 
er and  coach  from  Anne  Arundel  County,  MD. 
In  1988,  Meade  High  School  coach  and  ath- 
letic director,  Jerry  Mears,  died  after  a  2-year 
battle  with  cancer.  Jerry  had  come  to  emulate 
everything  we've  come  to  expect  from  an  edu- 
cator and  leader  of  young  people. 

After  10  years  at  Aoindel  High  School,  Jerry 
came  to  Meade  High  School  in  1976.  At  that 
time,  Meade  had  no  athletic  department,  so  it 
was  Jerry's  job  to  start  it  from  scratch.  From 
1976  to  1988  Meade's  athletic  department 
grew  to  18  different  boys  and  giris  sports,  all 
of  which  relied  on  Jerry  for  everything  from 
scheduling  the  ganoes  to  keeping  the  playing 
fields  safe.  During  his  time  he  was  recognized 
many  tirnes  as  coach  of  the  year  and  was  se- 
lected by  his  peers  to  serve  as  the  county's 
representative  in  the  Maryland  Coaches  Asso- 
ciation. 

But  what  I'll  renwmber  most  is  Jerry's  quick 
smile.  Over  the  years,  thousands  of  young 
people  were  touched  by  Jerry's  caring  hand 
and  wise  guidance.  He  was  a  quiet  nrian,  but  a 
determined  educator  and  coach.  Even  in  the 
last  years  of  his  life  Jerry  continued  to  make  a 
contribution  to  others.  While  at  Johns  Hopkins 
Hospital,  Jerry  underwent  experimental  ti-eat- 
ments,  knowing  tfiat  it  prot>ably  would  not  \m- 
prove  his  condition,  but  would  add  to  re- 
searchers' knowledge,  and  might  eventually 
help  other  cancer  patients. 

This  rtronth  Meade  High  School  will  dedi- 
cate a  new  gymnasium  in  Jerry's  name.  It  is 
fitting  that  tt>e  new  gym  bear  his  nanne  so  that 
we  remember  all  that  he  gave  us. 


HON.  CARL  D.  PURSELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22,  1989 

Mr.  PURSELL.  Mr.  Speaker,  today  I  rise  to 
mention  an  important  year-long  celebration 
taking  place  in  one  of  the  town's  in  my  district. 
The  First  Baptist  Church  of  Tecumseh,  Ml,  is 
celebrating  its  150th  anniversary  throughout 
this  year. 

Established  in  1839,  the  First  Baptist 
Church  of  Tecumseh  has  served  the  spiritual 
needs  of  the  hundreds  who  have  passed 
through  its  doors.  This  church  continues  to  be 
or>e  of  the  important  foundations  within  the 
community. 

I  am  told  that  some  33  men  have  served  in 
the  First  Baptist's  pulpit  during  its  150  years, 
and  that  three  buildings  have  served  as  home. 

The  eariy  history  of  the  church  is  marked 
with  people  who,  although  short  on  financial 
resources,  were  strong  in  spirit.  The  early 
Baptists  of  Tecumseh  survived  some  difficult 
times  but  always  pushed  forward. 

One  of  the  bleakest  hours  may  have  come 
in  1862,  when  a  suggestion  was  made  that 
the  church  disband  because  of  financial 
strains.  Rather  than  give  in,  members  of  the 
church  renewed  their  faith  and  committed  to 
constiucting  a  new  building— which  was  dedi- 
cated just  3  years  later  in  1865. 

The  church  building  which  was  created  as  a 
result  of  that  revival  still  stands  at  the  comer 
of  Chicago  Boulevard  and  Union  Sto-eet  in  Te- 
cumseh. It  served  as  First  Baptist's  home  for 
107  years. 

Most  notable  among  the  past  ministers  was 
the  Reverend  B.O.  Bashore,  who  served  in 
the  First  Baptist  pulpit  from  1943  to  1973— a 
ministry  which  spanned  30  years. 

Today  the  congregation  is  led  by  Rev.  Ken- 
neth Boyd,  who  took  over  after  Reverend  Ba- 
shore's  retirement  in  1973. 

First  Baptist  of  Tecumseh  has  come  a  long 
way  since  its  first  days  of  meeting  in  houses 
and  rented  rooms.  And  I'm  certain  it  will  con- 
tinue to  grow  and  meet  the  needs  of  its  mem- 
bers in  the  years  to  come. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  wishing  First  Baptist  of  Tecumseh  the  very 
best  as  they  celebrate  this  historic  milestone, 
their  1 50th  anniversary. 
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Award  in  recognition  of  his  remarkable 
achievements  as  one  of  the  city's  most  promi- 
nent businessmen. 

George  Russell,  Jr.,  chairman  of  New  York 
City's  Black  Business  Advisory  Board,  praised 
Eugene  Webb  for  his  significant  achievements 
in  the  business  arena  calling  Webb  &  Brooker, 
Irw.  "a  model  of  successful  free  enterprise 
and  aggressive  community  economic  activism 
in  motion."  The  city  established  the  Black 
Business  Award  last  year  to  salute  black  busi- 
ness owr>ers  and  tf>eir  important  contributions 
to  their  community  and  the  city's  overall  econ- 
omy. I  cannot  think  of  anyone  more  deserving 
of  this  honor. 

Mayor  Edward  Koch  also  praised  Webb  and 
his  company  saying  that  they  "symbolized  the 
success  of  the  black  txjsiness  community  and 
the  health  of  the  overall  business  climate  in 
New  York  City,"  adding  that  Webb  was  a  posi- 
tive role  model  for  minority  youth  because  of 
his  involvement  in  a  variety  of  community  ac- 
tivities. 

Mr.  Webb  has  40  years  of  experience  in  the 
real  estate  field  and  is  a  licensed  real  estate 
broker  in  New  York  State.  Webb  &  Brooker, 
Inc.  is  a  20-year-old  real  estate  sales,  broker- 
age, arKJ  property  management  firm  which  is 
also  involved  in  the  Hariem  residential  real 
estate  martlet.  He  currentiy  serves  on  the 
board  of  directors  of  Freedom  National  Bank 
where  he  is  chairman  of  the  executive  com- 
mittee; the  Greater  Hariem  Real  Estate  Board; 
the  New  York  City  Chamber  of  Commerce  and 
Industry;  and  the  New  York  City  Partnership. 

Mr.  Speaker,  the  success  of  Eugene  Webb 
and  Webb  &  Brooker,  Inc.  serves  as  a  light  of 
inspiration  to  all  the  black  business  communi- 
ty. His  many  accomplishments  and  diligent  en- 
deavors have  surely  helped  to  er>courage  arxJ 
foster  economic  growth  and  entrepreneurship 
throughout  the  city  of  New  York.  I  ask  my  col- 
leagues to  join  me  in  commending  one  of 
New  York  City's  finest  businessmen,  Eugene 
H.  Webb. 


TRIBUTE  TO  EUGENE  H.  WEBB 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22,  1989 

Mr.  RANGEL  Mr.  Speaker,  I  rise  today  to 
honor  and  pay  special  tribute  to  one  of  New 
York  City's  most  outstanding  and  influential 
black  enti-epreneurs,  Eugene  H.  Webb,  chair- 
man of  the  board  of  Webb  &  Brooker,  Inc.,  a 
Hariem-based  real  estate  management  and 
brokerage  firm. 

Mr.  Webb  has  been  selected  to  receive  the 
second  annual  Black  History  Month  Business 


THE  C.S.S.  "ALABAMA" 


HON.  ROBERT  W.  DAVIS 

OF  MICHIGAN 

HON.  WALTER  B.  JONES 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22,  1989 

Mr.  DAVIS.  Mr.  Speaker,  today  we  have  in- 
troduced a  bill  whrch  both  celebrates  and  pro- 
tects one  of  the  most  significant  vessels  of 
the  Civil  War— the  C.S.S.  Alabama. 

As  reported  by  Roger  L.  DeMik,  the  C.S.S. 
Alabama,  a  1,040-ton  steamer,  was  commis- 
sioned by  the  Confederate  President  Jefferson 
Davis  and  launched  in  1862.  Built  in  England, 
the  vessel  was  designed  as  a  type  of  pirate 
raider  in  hopes  that  ttie  Union  woukf  divert  its 
ships  from  port  blockades,  to  protect  Federal 
commercial  vessels  from  attack. 

For  nearty  2  years,  the  C.S.S.  Alabama  was 
vkrtorious  in  65  skirmishes  with  mostty  Unkjn 
ships,  haunting  the  eastern  shore  of  ttte 
United  States  and  frequenting  waters  from  the 
North  Atiantic  to  the  Indian  Ocean.  However, 
after  nearty  22  months  at  sea  without  repairs, 
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ttw  AUtmm  was  in  dn  need  of  refitting.  The 
vessel  sought  s  safe  hartxx  at  Chertxxjrg. 
France,  where  Frer>ch  auttwrities  were  not 
arwious  to  assist  the  notorious  raider.  In  addi- 
tion, the  U.S.S.  Keanaige  had  been  called 
front  Holland  t>y  United  States  offioals  in  Paris 
to  twttte  up  the  Confederate  shtp  at  port  until 
other  Union  vessels  couM  arrive  to  finish  her 

on. 

In  a  desperate  move,  the  captain  of  the 
C.S.&  M^mnm,  R^ihael  Semmes.  chal- 
lenged the  U.S.S.  Ketsarge  to  battle. 
Semmes  had  earlier  served  as  the  captain  of 
another  Ill-fated  American  vessel,  the  U.S.S. 
Somers,  wtuch  was  lost  In  a  storm  off  ttie 
Mexican  coast  in  1846.  On  June  19.  1864,  the 
Ketnmge  and  the  Alabama  met  off  ttw  port 
of  Chert)ourg,  as  nearly  17,000  French  citi- 
zens lined  the  bluffs  to  watch.  After  an  hour  of 
shots  exchanged,  the  CSS.  Alabama  faltered 
and  sank,  guns  still  firing.  Nineteen  sailors, 
mostly  British,  lost  Vnem  lives  In  the  battle,  and 
arxjther  21  were  wourided. 

This  stirring  epnode  Is  more  than  of  historic 
note.  The  Alabama  and  other  Confederate 
raiders  left  a  deep  Impression  on  the  corxKict 
of  ttie  AfTterican  merchant  marlrw.  Because 
the  Confederate  ships  concentrated  their  raids 
on  Federal  ships,  many  ArDehcan  comrnercial 
shipowners  s»»itched  their  vessels'  registries 
to  foreign  nations.  In  addition  to  the  200  ves- 
sels ¥»hich  were  derrK)lished  by  Confederate 
private  ships  and  thus  lost  to  American  com- 
merce, the  remaining  vessels  did  not  transfer 
thev  regstnes  back  to  the  United  States  after 
the  Civil  War  ended.  This  practice  has  contin- 
ued. 

Salvage  attempts  of  this  Important  relic 
begwi  almost  immediately  after  her  demise, 
egged  on  by  unsubstantiated  reports  that  she 
had  gorw  down  with  treasure  on  board.  These 
activities  contirHied  wittxxjt  success,  mainly 
due  to  equipment  limitations,  untti  the  1980's. 
Although  It  Is  somewtwt  In  doubt  it  appears 
that  the  first  definitive  kxation  of  the  sunken 
wreck  occurred  in  1984  by  ttie  French  Navy. 
The  currerrt  position  of  the  CSS.  Alabama  Is 
approximately  3V^  to  4  rmles  from  ttie  Ct>er- 
bourg  shore  in  Frerx:h  territorial  waters. 

Many  groups  of  diverse  nationality  have 
demonstrated  some  Interest  In  exploring  ttie 
C.S.S.  Alabama  The  British,  whose  Interest 
stems  from  the  construction  site  of  tfie  vessel 
as  well  as  Vne  natkx^allty  of  her  crew,  have 
developed  plans  to  erect  a  maritime  museum 
at  tt>e  Alabama' %  txjikling  site  with  Vne  vessel 
as  Its  centerpiece.  A  FrerKh  rtaval  officer, 
CafA.  Max  Guerout,  has  attempted  to  pull  to- 
gether an  Intematlor^  coahtion  of  maritime 
experts  to  recover  tf>e  ship  under  ttw  auspic- 
es of  ttw  French  Government  Ttw  captain's 
plans  apparently  include  a  small  riHJseum  at 
Cherbourg.  Finally,  Americans,  Inckjding  noted 
auttwr  Cive  Cussler— "Raise  the  Titanic," 
have  gerwrated  interest  In  preserving  the 
vessel  for  US.  interests. 

Despite  these  claims,  or  pertwps  because 
of  their  conflicting  nature,  ttw  FrerKh  Govern- 
ment has  wisely  deterred  any  diving  expedi- 
tions on  ttw  CSS.  Alabama  and  has  protect- 
ed ttw  few  artifacts  wtvch  had  been  taken 
from  the  stiip  eartier.  At  present  the  United 
States  has  Indicated  to  the  French  ttwt  it  corv 
aiders  ttw  vessel  orw  of  its  own,  ttiat  it  has 
not  reinquished  its  titie  to  ttvs  government 
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and  that  no  salvage  operations  or 
ottwr  activities  should  occur  without  United 
States  permission.  The  Frerwh,  on  ttw  other 
hand,  are  of  the  view  that  the  C.S.S.  Alabama 
Is  within  Its  territorial  sea  and  urxler  Interna- 
tional law  the  FrerKh  Govenment  can  there- 
fore restrict  access  as  an  element  of  Its  sov- 
ereignty. In  addition.  It  shoukj  be  noted  that 
French  national  security  concerns  are  in- 
volved as  Chertxxirg  Is  the  home  port  of  sev- 
eral nuclear  submarirws. 

The  bill  we  have  authored  Is  an  attempt  to 
break  this  legal  k>giam,  and  erKOurages  the 
United  States  and  French  Governments  to 
work  together  to  preserve  the  C.S.S.  Alabama. 
It  explicitly  asserts  ttw  U.S.  owrwrship  In  the 
vessel,  directs  the  Secretary  of  State  to  enter 
Into  negotiations  to  preserve  ttw  historic 
values  of  the  vessel,  and  recognizes  ttw  ex- 
pertise of  ttw  National  Oceanic  and  Atmos- 
pheric Administration  and  the  Natkjnal  Park 
Service  In  mantlme  archeotogical  matters.  Fi- 
nally, ttw  bill  requests  a  report  on  the  negotia- 
tkx»  as  they  proceed. 

The  Intent  behind  ttw  bill  Is  to  support  the 
cun^ent  U.S.  efforts  to  determine  the  fate  of 
the  Alabama,  and  is  not  in  any  way  intended 
to  Impede  negotiations.  If  the  State  Depart- 
ment IS  successful  in  reaching  a  satisfactory 
outcorrw  regarding  ttw  fate  of  ttw  C.S.S.  Ala- 
bama, perhaps  Cor>gress  can  conskjer  a 
broader  applKation  of  ttw  principles  exhibited 
In  ou  bill  to  all  U.S.  Government  ships  now 
sunk  In  foreign  waters. 

Ttw  C.S.S.  Alabama  has  been  kJentified  by 
American  Heritage  magazine  as  orw  of  the 
seven  most  Important  naval  vessels  In  U.S. 
history,  and  Its  preservation  Is  of  utmost  inri- 
portance.  We  urge  the  support  of  our  col- 
leagues In  tt>is  matter  and  kx>k  forward  to 
working  with  the  other  committees  of  jurisdic- 
tion on  passage  of  ttw  bill. 


tentnn  as  a  top  priority.  In  hearings  with  line 
pilots  in  ttw  fiekj  and  with  senior  military  lead- 
ers, the  sutKommlttee  has  learned  firsthand 
about  ttw  nature  and  scope  of  ttw  pilot  reten- 
tion problem,  and  the  time  for  legislative 
action  to  renwdy  the  situation  Is  now.  This  bill, 
a  companion  to  S.  653  Introduced  by  Sena- 
tors Glenn  and  McCain,  presents  a  cogent 
solutkHi.  AlttKugh  fine  tuning  will  Inevitably  be 
rwcessary,  this  legislation  neverttwiess  is  an 
Important  mechanism  by  which  to  address  this 
most  critical  issue. 


AVIATION  CAREER 
IMPROVEMENT  ACT  OF  1989 


HON.  HERBERT  H.  BATEMAN 

or  VIRGINIA 
III  THI  HOUSE  OF  REPRESKlfTATlVES 

Wednesday.  March  22,  1989 

Mr.  BATEMAN.  Mr.  Speaker,  few  issues 
facing  ttw  Congress  in  the  coming  years  are 
more  difficult  and  complex  ttian  the  question 
of  what  can  be  done  to  best  ensure  ttw  reten- 
tion of  qualified  pilots  on  active  duty  In  ttw 
military  Ttw  expanding  alrilrw  irxlustry.  In 
combinatkxi  with  an  already  existing  worid- 
wide  shortage  of  pilots,  tias  produced  unprec- 
edented pressure  on  military  pik)ts  to  opt  for  a 
civilian  career.  The  effects  of  this  situation  can 
already  be  seen.  Both  the  Navy  and  the  Air 
Force  project  significant  pikjt  shortages  In  ttw 
next  few  years.  Ttw  airlirws  anticipate  hiring 
5,000  to  6,000  new  pik>ts  per  year  through  the 
end  of  ttw  decade,  and  former  military  pilots 
already  compnse  up  to  95  percent  of  ttw  new 
hires  of  some  comnwrcial  alrilnes.  In  view  of 
the  millions  of  dollars  spent  In  the  training  of 
each  pilot,  our  Nation  simply  canrwt  allow  ttw 
exodus  of  pitots  from  our  armed  servKes  to 
continue  urwtwted. 

Ttw  Subcommittee  on  Military  Personrwl 
and  Compensatkxi  regards  improving  pik>t  re- 


PRANK  PRONHOFER  OP  SALEM 
WINS  THIRD  WRESTLING  TITLE 


HON.  GERALD  B.H.  SOLOMON 

or  NrW  YORK 
in  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22,  1989 

Mr.  SOLOMON.  Mr.  Speaker,  last  year 
Memtwrs  joined  me  in  saluting  Frank  Fron- 
hofer  of  Salem,  NY.  for  winning  his  second 
State  wrestling  title.  I  predicted  then  that  I 
might  be  t>ack  in  a  year  to  anrxxince  a  third 
State  title  for  this  outstanding  young  athlete. 

Eariier  this  month,  Frank  Fronhofer  beat 
Juan  Cartos  Garcia  of  Sleepy  Hollow,  5-3,  to 
become  the  1989  New  York  State  wrestling 
champion  at  105  pounds,  and  one  of  only 
roughly  a  twif-dozen  wrestlers  to  earn  three 
titles. 

Mr.  Speaker,  there  are  many  sides  to  young 
Mr.  Fronhofer.  He  Is  expected  to  enter  Har- 
vard University  this  fall,  which  is  not  known  as 
a  national  wrestling  power.  But  he  is  a  stu- 
dent-athlete in  the  classic  traditkm.  He  excels 
In  ttw  most  demanding  of  sports,  a  sport  that 
buikls  ctwracter  and  self-reliance. 

As  ttw  father  of  tvw  former  high  school 
wrestlers,  I  am  familiar  with  those  demands 
the  sport  makes  on  its  participants.  We  can 
be  sure  that  Frank  Fronhofer  will  excel  at  ev- 
erything he  attempts. 

Salem  head  coach  Mike  Poplaski  and  as- 
sistant coach  Frank  Fronhofer,  Sr.,  the  boy's 
fattwr,  ttave  made  their  small  rural  school  a 
wrestling  power,  even  In  so-called  rebuilding 
years.  Such  a  record  is  a  tritHJte  to  the  old- 
fastiiorwd  virtues  of  hard  work  and  sacrifice. 
We  are  extremely  lucky  to  have  such  adult 
role  models  and  gukles  for  our  young  people. 

And  so,  Mr.  Speaker,  It  is  my  pleasure  to 
pay  tribute,  once  again,  to  Frank  Fronhofer,  a 
credit  to  his  parents,  his  sport,  and  his  school. 


TRIBUTE  TO  THE  HONORABLE 
ROBERT  A.  ROE,  DEAN  OP  THE 
NEW  JERSEY  DELEGATION 


HON.  JAMES  J.  FLORIO 

or  ITEW  JKRSKT 
m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22,  1989 

Mr.  FLORIO.  Mr.  Speaker,  it  is  with  great 
admiratk>n  that  I  rise  today  on  behalf  of 
myself  and  six  ottwr  Members  of  the  New 
Jersey  delegation:  Hon.  Wiujam  J.  Hughes, 
Hon.  Frank  J.  Guarini,   Hon.   Bernard  J. 

DWYER.    Hon.    ROSERT    G.    TORRICELLI.    Hon. 

Frank  Pallone.  Jr..  and  Hon.  Donald  M. 
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Payne,  to  pay  tribute  to  an  outstanding  legis- 
lator wtiose  work  ethic  and  ability  to  get  the 
job  done  are  legend  here  in  the  U.S.  House  of 
Representatives. 

I  am  referring,  of  course,  to  the  dean  of  our 
congressional  delegatk>n,  the  Hon.  Robert  A. 
Roe,  who,  for  the  past  20  years  has  repre- 
sented New  Jersey's  Eighth  District,  doing  the 
kind  of  job  that  has  truly  become  a  yardstick 
by  which  we  could  all  measure  our  perform- 
ance in  serving  the  people  of  our  districts  and 
our  Nation. 

On  April  13,  1989,  BOB  ROE  will  be  honored 
by  his  colleagues,  his  family,  and  his  multitude 
of  ftiends  with  a  dinner  at  the  Westmount 
Country  Club  in  West  Orange,  NJ,  celebrating 
his  new  status  as  dean  of  the  New  Jersey 
cor>gressional  delegation.  In  addition,  I  krK>w 
that  this  event  will  also  enable  many  of  us  in 
New  Jersey  to  say  thanks  to  Bos  Roe  for  all 
he  has  done,  not  just  for  his  home  State,  but 
for  our  Nation  as  well. 

Mr.  Speaker,  we  are  truly  fortunate  to  have 
Cor>gressman  Roe  as  dean  of  our  delegation, 
for  he  has  fought  and  won  legislative  t>attles 
on  so  many  vital  issues  that  we  are  all  truly 
better  off  for  his  service  in  the  U.S.  House  of 
Representatives.  It  was  a  great  honor  and 
pleasure  for  me  to  work  with  Bob  on  Vne  Su- 
perfund  reauthorization  so  that  we  can  begin 
the  job  of  cleaning  up  the  toxic  wastes  that 
threaten  our  health  and  environment. 

Bob  Roe  continued  the  fight  for  a  cleaner 
environment  when  he  wrote  a  strong  Clean 
Water  Act  reauthorization  in  the  99th  Con- 
gress. He  has  been  a  consistent  and  vigorous 
champion  of  issues  relating  to  a  wide  range  of 
peoples  in  our  society:  senior  citizens,  veter- 
ans, the  disadvantaged,  and  many  others  who 
know  they  have  a  true  friend  and  advocate  in 
tfie  U.S.  House  of  Representatives  in  Robert 
A.  Roe.  In  his  role  as  chairman  of  the  House 
Science,  Space,  and  Technology  Committee, 
Bob  Roe  has  been  instrumental  in  helping  get 
the  U.S.  space  effort  back  on  track  and  re- 
storing national  pride  to  this  immensely  impor- 
tant program. 

Beyond  all  of  this,  Mr.  Speaker,  most  of  us 
have  come  to  know  Bob  Roe  as  one  of  the 
most  hard-working,  diligent  Members  of  the 
U.S.  Congress.  And  even  without  our  outward- 
ly expressed  admiration  for  Congressman 
Roe,  his  string  of  accomplishments  in  many 
diverse  legislative  areas  would  most  certainly 
by  themselves  tell  us  all  we  need  to  know 
about  his  ceaseless  efforts  as  a  truly  fine  leg- 
islator and  representative  of  the  people  of 
New  Jersey  and  our  Nation. 

Mr.  Speaker,  I  invite  you  and  our  colleagues 
to  join  me  in  saluting  Congressman  Robert 
A.  Roe  for  his  continued  vigorous  leadership 
as  a  representative  of  tfie  people  of  the 
Eighth  District  of  New  Jersey,  as  chairman  of 
the  House  Science,  Space,  and  Technology 
Committee,  and  as  dean  of  the  New  Jersey 
congressional  delegation. 
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SPURRING  RESEARCH  AND 
EXPERIMENTATION 


HON.  MICHAEL  A.  ANDREWS 

OP  TEXAS 
IN  THE  HOUSE  Or  REPRESENTATIVES 

Wednesday,  March  22,  1989 

Mr.  ANDREWS.  Mr.  Speaker,  we  took  an 
important  step  to  enhance  our  economic  well- 
being  with  the  Inti'oduction  on  March  15,  of 
H.R.  1416,  the  Research  and  Experimental 
Tax  Credit  and  Extension  Act  of  1989.  I  am 
proud  to  be  an  original  cosponsor  of  this 
measure. 

Research  and  experimentation  [R&E]  is  crit- 
k»l  to  U.S.  international  competitiveness.  We 
cannot  compete  successfully  based  on  labor 
costs.  U.S.  companies  must  create,  develop, 
and  market  new  and  improved  products.  Our 
continued  prosperity  requires  innovation  and 
technok>gical  breakthroughs  whteh  only  vigor- 
ous, growing  research  arid  experimentation 
can  provkje.  Since  technotogical  innovation  is 
the  single  most  important  factor  behind  pro- 
ductivity growth,  we  make  a  direct  contribution 
to  our  future  standard  of  living  by  spuning 
R&E.  The  tax  credit  makes  a  significant  contri- 
bution to  this  goal. 

The  R&E  tax  credit  applies  to  expenditures 
tfiat  are  an  increase  from  prior  spending,  thus 
stimulating  more  R&E  by  U.S.  industry.  Com- 
panies that  are  experiencing  economic  prob- 
lems are  encouraged  to  maintain  long-term  in- 
vestinents  that  they  might  othenwise  forego 
during  hard  times.  Investments  in  important 
projects  may  be  speeded  up  as  well.  This  can 
be  crucial  to  the  success  of  certain  ventures 
in  a  marketplace  where  a  short  lead  can  be  a 
make  or  break  issue. 

The  tax  credit  has  been  temporary  to  date, 
limiting  its  incentive  value  when  managers 
must  make  tough  decisions  about  promising 
but  expensive  multiyear  research.  Changes  to 
the  credit  over  the  years  also  have  diminished 
its  inducement  to  greater  R&E.  These  prob- 
lems are  addressed  in  H.R.  1416  by  making 
the  credit  permanent. 

One  of  the  key  provisions  of  H.R.  1416  is  its 
applrcation  to  startups,  both  new  companies 
and  new  lines  of  business  within  existing  firms 
that  especially  need  the  incentive  effect  of  the 
credit.  U.S.  technological  leadership  depends 
on  fostering  the  growth  of  new  companies 
which  have  been  responsible  for  so  many  key 
breakthroughs. 

I  look  forward  to  working  with  my  col- 
leagues to  move  H.R.  1416  through  the  legis- 
lative process  In  an  expeditious  manner. 
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servk^es.  Presentiy  doctors  can  earn  more 
money  in  big  cities  than  they  can  in  many 
rural  communities.  For  example,  the  reasona- 
ble charges  of  sonw  Medk»re  servk:es  vary 
by  as  much  as  200  percent  between  geo- 
graphk:  areas. 

This  is  contritxjting  to  the  problem  rural  hos- 
pitals have  in  recruiting  and  retainir>g  doctors. 
I  feel  sto-ongly  that  Congress  must  act  to  cor- 
rect these  discrepancies  t>etween  urt)an  and 
rural  fees. 

For  these  reasons,  I  and  a  number  of  my 
concerned  colleagues  are  introducing  a  sense 
of  the  Congress  resolution  stating  the  need  to 
reconcile  the  existing  disparity  between  rural 
and  urt}an  physician  fees  under  ttie  Medk^re 
Program. 

I  realize  that  some  changes  in  physician  re- 
imbursements are  being  develofjed,  txjt  those 
changes  will  not  be  available  for  some  time. 

The  crisis  in  rural  health  care  cannot  wait 

We  must  seize  this  opportunity  to  institute  a 
nrKjre  equitat)le  physician  reimtxirsement 
system.  Geographic  discrepancies  in  today's 
reimbursement  system  must  be  reduced  and 
physKians  should  be  reimbursed  under  one 
payntent  rate. 

On  March  2,  1989,  I  infoduced  H.R.  1271, 
a  bill  whk:h  provkles  a  specific  approach  for 
dealing  with  the  existing  disparity  t>etween 
njral  and  urtian  physk:ian  fees  under  ttie  Med- 
icare Program.  At  the  same  time  it  addresses 
the  differential  between  specialty  and  general 
practicioner  Medk^re  reimbursement  fees.  I 
hope  my  colleagues  will  review  and  support 
this  legislation  which  is  an  immediate,  positive, 
and  necessary  step  toward  addressing  the 
Medicare  reimbursement  problems  that  rural 
physicians  and  hospitals  are  facing. 


SENSE  OF  THE  CONGRESS  RESO- 
LUTION ON  MEDICARE  PHYSI- 
CIAN REIMBURSEMENT 
REFORM 


HON.  JIM  SLATTERY 

OF  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22,  1989 

Mr.  SLATTERY.  Mr.  Speaker,  the  existing 
Medicare  physkaan  reimbursement  system 
has  a  negative  effect  on  the  ability  of  rural 
communities  to  atti-act  and  retain  physrcian's 


CHANGING  ASSET  FORMULA  ES- 
SENTIAL TO  HELPING  FAMI- 
LIES PAY  COLLEGE  COSTS 


HON.  L  THOMAS  COLEMAN 

OP  lUSSOUKI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22,  1989 
Mr.  COLEMAN  of  Missouri.  Mr.  Speaker, 
while  it  is  increasingly  clear  that  America's 
future  is  deperKlent  on  quality  education,  most 
mkkjie-income  families  are  excluded  from  the 
Federal  financial  akJ  programs  that  coukJ  help 
them  meex  the  rising  costs  of  attending  col- 
lege. Although  tuition  and  fees  for  private  and 
publk;  colleges  and  universities  now  average 
more  tfian  $8,000  per  year,  many  mkJdle- 
income  American  families  are  still  not  eligible 
for  Federal  financial  assistance. 

This  critical  situation  is  the  result  of  current 
law  that  requires  families  to  count  the  value  of 
their  homes,  family  farm  or  small  business  in 
determining  wtiat  the  family  can  contiibute 
toward  a  child's  college  education.  In  many 
cases,  these  are  the  only  assets  of  value  the 
family  possess,  yet  because  of  their  appreciat- 
ed value  they  place  even  families  of  very 
modest  income  above  current  eligibility  stand- 
ards. This  policy  has  the  effect  of  forcing  fami- 
lies to  weigh  their  homes  or  livelihood  against 
their  chikiren's  education,  and  is  unaccept- 
able. 
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Mr.  Speaker,  this  policy  is  particuiarty  harsh 
on  young  people  from  oor  rural  and  farm  com- 
munities. White  I  have  worked  to  broaden  edu- 
cational and  career  opportunities  for  rural  high 
school  students  through  my  access  program, 
the  current  rules  regarding  asset  value  make 
even  hard-hrt  farm  families  ineligibte  for  Feder- 
al finarxaal  assistance.  This  is  because  cun^ent 
law  calculates  the  value  of  land,  livestock, 
farm  machinery  and  other  nonliquid  assets 
into  wt>at  a  family  can  afford  to  contribute 
toward  coltege  costs.  This  policy  is  comptetely 
out  of  touch  with  reality. 

For  this  reason  I  am  today  introducing  the 
Family  Educational  Opportunity  Act  of  1989, 
legislation  ttiat  will  change  the  current  finan- 
cial aid  formula  and  bnng  rt  in  line  with  today's 
needs.  This  bill  will  exclude  from  the  "expect- 
ed family  contntxjtion "  formula  ttie  net  value 
of  the  family  home,  family  farm,  small  busi- 
ness or  other  nonlk^utd  assets  in  determining 
eligibility  for  need-based  Federal  financial  as- 
sistance programs  for  postsecondary  educa- 
tion. Eliminating  such  assets,  to  be  defined  by 
the  Secretary  of  Education,  will  provide 
access  to  Pell  grants  and  Stafford  student 
loans  for  students  from  middle-iricome  fami- 
lies wtK)  could  not  othennnse  afford  the  rising 
cost  of  a  college  education. 

It  is  estimated  that  an  additkxial  200,000 
deperKtent  students  will  be  eTigibte  for  Pell 
grants,  the  great  majonty  coming  from  families 
with  incomes  between  $20,000  and  $40,000. 
This  bill  will  also  bring  an  additional  200,000 
dependent  middle-income  students  into  the 
Stafford  Student  Loan  Program,  which  was 
originally  designed  for  this  category  of  borrow- 
ers and  who  have  shown  the  greatest  propen- 
sity to  benefit  from  tt>e  repay  these  toans. 

Ttw  legislation  will  also  simplify  the  determi- 
nation of  need  in  all  major  Federal  need- 
based  programs  by  excluding  assets  wtiich 
are  difficult  to  verify  and  which  account  for 
many  of  tf>e  errors  ttiat  occur  in  determining 
eligibility  levels  for  titte  IV  programs. 

Mr.  Speaker,  the  Family  Educatwnal  Oppor- 
tunity Act  of  1989  is  aimed  at  America's 
niddte-income  families— farm  families,  small 
liiminaas  families  and  homeowrwrs— from 
whom  oolege  has  t>een  tt>e  traditional  means 
of  tMuring  their  chikjren's  futures  These  are 
the  famSes  wt>o  will  contntxjte  more  tfian 
thair  lair  share  k>ans.  But  in  the  face  of  nsing 
coHege  costs  ttiese  families  must  first  have 
access  to  some  forms  of  Federal  firuncial  as- 
sistance. This  bill  will  provide  ttiat  access. 
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Missouri's  capital  city.  Jefferson  City,  which  Is 
in  my  district  has  cooperative  efforts  from  the 
k)cal  government,  the  Missouri  Com  Growers, 
Manchester  Packaging  Co..  the  makers  of  the 
degradable  trash  bags,  and  tfie  Laidlaw  Waste 
Systems,  the  disposal  company. 

This  year  each  family  will  haul  2  tons  of 
trash  to  the  curb,  most  of  it  in  plastk:  bags. 
The  traditional  plastk:  products  take  decades 
to  break  down  in  the  soil,  even  the  enck)sed 
waste  cannot  break  down  effkiiently.  However, 
the  degradable  plastic  bags,  whwh  are  made 
with  a  mixture  of  polyethelyene  resin  and 
cornstarch,  degrade  faster.  As  a  result  this 
has  created  another  market  for  Missouri's 
com  growers — a  market  wtuch  is  benefk:ial  to 
all  of  us. 

I  take  this  opportunity  to  commend  those 
wtH)  are  working  so  diligently  in  our  State  to 
get  this  "pioneer"  program  started.  I  applaud 
each  of  them  for  their  commitnwnt  to  our  en- 
virorwnent  as  well  as  their  courage  and  fore- 
sight for  looking  into  alternative  methods  more 
environmentally  sound,  methods  of  disposal. 
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NORTH  CAROLINA  HEARING  ON 
TORNADO  FORECASTING  AND 
SEVERE  STORM  WARNING 


JEFFERSON  CITY.  MO'S  UNIQUE 
PROGRAM  COMMENDED 


UMI 


HON.  KE  SKELTON 

or  ifissoniti 
IH  THB  HOU8S  OF  RXraZSEKTATIVXS 

Wednesday,  March  22.  1989 
Mr.  SKELTON  Mr  Speaker,  I  vikjuW  bring 
to  thia  body's  attention  a  unique  crtywide  pro- 
gram which  is  economically  and  environmerv 
taNy  banallciai.  This  is  a  program  whch  ut>- 
bea  Msh  bags  made  with  degradabte  plastic. 
Tha  program,  which  has  been  establahed  in 


PETER  L.  CAVANAUGH-FRIEND 
TO  LONG  ISLAND 


HON.  GEORGE  J.  HOCHBRUECKNER 


or  NEW  YORK 
III  THE  HOUSE  or  REPRESENTATIVES 

Wednesday,  March  22.  1989 

Mr.  HOCHBRUECKNER  Mr  Speaker,  I  nse 
today  to  pay  tribute  to  an  outstanding  individ- 
ual wtiose  civk:  and  professkMial  accomplish- 
ments have  made  Long  Island  a  better  place 
to  work  and  live.  That  man  is  Peter  L.  Cavan- 
augh.  Peter  has  been  a  leader  of  organized 
labor  on  Long  Island  for  nearly  half  a  century. 
He  began  as  an  apprentice  with  the  United 
Brotherhood  of  Carpenters  &  Joiners  of  Amer- 
ica in  1946  and  has  since  heW  nearly  every 
elected  otfk:e  within  the  Suffolk  County  Dis- 
trict Council  of  Carpenters,  including  its  presi- 
dency. Peter  Cavanaugh  has  also  served  on 
the  New  Yori<  State  Council  of  Carpenters  and 
been  active  as  an  officer  with  ttie  Long  Island 
Federation  of  Labor 

Pete's  retirement  may  bnng  the  end  of  our 
many  energetic  discussions  on  the  future  of 
the  Shoreham  nuclear  powerplant,  but  I  am 
sure  that  I  will  hear  from  him  on  other  topics. 
Such  as  increasing  the  Coast  Guard  budget  to 
insue  ttie  safety  of  his  littte  boat  on  ttie  Great 
South  Bay.  However,  regardless  of  wtiether 
he  IS  putting  about  on  his  boat  or  helping  ttie 
many  community  protects  in  whk:h  tie's  in- 
volved. I  look  forward  to  Pete's  continuing 
advice  and  opinions  on  labor  issues  and  poli- 
tKS  on  Long  Island. 

Peter  Cavanaugh's  contritxitions  tiave  made 
him  an  invaluable  asset  to  the  peopte  of  Long 
Island  and  I  know  that  in  retirement  his  efforts 
to  improve  our  communities  will  continue  una- 
bated to  the  betterment  of  all. 


HON.  DAVID  L  PRICE 

or  NORTH  CAROLINA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22.  1989 
Mr.  PRICE.  Mr.  Speaker,  on  March  3,  the 
House  Science,  Space,  and  Technology  Sub- 
committee on  Natural  Resources,  Agriculture 
Research,  and  Environment  conducted  a  field 
hearing  in  Raleigh,  NC.  The  hearing  was 
chaired  by  our  colleague  from  New  York,  Mr. 
SCHEUER.  the  sutwommittee's  able  chairman. 
The  objective  of  the  hearing  was  to  examine 
the  National  Weather  Service's  ability  to  fore- 
cast tornados  and  issue  severe  storm  warn- 
ings. 

Representative  Tii^  Valentine  and  I  asked 
for  the  hearing  after  a  November  28  tornado 
tore  through  nine  North  Carolina  counties, 
most  of  them  in  our  congressional  districts, 
killing  4  people,  injuring  1 57  others,  and  dam- 
aging approximately  1,000  homes  and  busi- 
nesses. No  warning  or  watch  was  issued  by 
the  National  Weather  Servk:e  prior  to  the 
touchdown  of  the  tornado,  and  the  weather 
radar  at  the  Raleigh-Durham  forecast  office 
was  inoperative  at  the  time  of  the  disaster. 

The  subcommittee  heard  from  several  wit- 
nesses who  surveyed  the  damage  caused  by 
the  November  28  tomado.  They  included 
Avery  Upchurch,  mayor  of  Raleigh;  Brenda 
Moody,  mayor  of  Rotesville;  and  Raymond 
Boutwell,  manager  of  Franklin  County.  In  addi- 
tk)n,  we  heard  testimony  from  local  television 
meteorologists,  Greg  Fischel  of  WRAL-TV 
and  Michael  Caplan  of  WTVD-TV,  who  as- 
sessed the  performance  of  the  National 
Weather  Service  in  forecasting  severe  weath- 
er and  communk:ating  tomado  wamings  effi- 
ctentiy  and  effectively. 

The  third  panel  of  witnesses  were  repre- 
sentatives from  the  Natranal  Weather  Service. 
They  included  Frederick  Ostby,  director  of  the 
Natkjnal  Severe  Storm  Forecasting  Center  in 
Kansas  City;  Ronald  McPherson,  deputy  direc- 
tor of  the  National  Weather  Service;  and 
Robert  Muller,  meteorologist  in  charge  of  the 
Raleigh-Durham  Weather  Service.  These  wit- 
nesses were  able  to  provide  an  insightful  as- 
sessment of  the  pertormance  of  the  Natksnal 
Weather  Servwe  during  the  November  28  tor- 
nado. Their  testimony  provided  disturbing  evi- 
dence that  the  failure  of  the  Rateigh-Durham 
weather  radar  is  indKative  of  deeper  problems 
at  the  Natranal  Weather  Servrce.  The  agen- 
cy's budget  is  stretched  to  the  limit.  They  are 
suffering  from  serious  personnel  shortages,  a 
lack  of  available  spare  parts,  and  outdated 
and  obsolete  technokjgy. 

The  subcommittee  concluded  ttie  hearing 
with  testimony  from  two  academk:  meteorolo- 
gists wtK}  discussed  new  technokigies  and 
procedures  to  improve  forecasting  and  warn- 
ing systems.  We  heard  from  Chartes  Ander- 
son, professor  of  meteorology  at  North  Caroli- 
na State  University,  and  Edward  Brotak.  pro- 
fessor of  meteorotogy  at  the  University  of 
r4orth  Carolina-Astieville. 

It  was  clear  from  ttie  testimony  received 
that  the  administratkjn  and  the  Congress  must 
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give  renewed  attention  to  the  modernization 
plans  and  budgetary  needs  of  the  National 
Weather  Service.  The  hearing  raised  critical 
questions  which  we  must  take  to  the  upcom- 
ing reauthorization  hearings  for  the  National 
Weather  Service.  With  the  recent  announce- 
ment by  Secretary  Mosbacher  that  approxi- 
mately 70  weather  stations  will  not  be  closed 
this  year,  and  the  National  Weather  Service's 
recently  submitted  plan  to  Congress  to  mod- 
ernize and  upgrade  its  weather  detection 
equipment,  the  administration  has  taken  a 
step  in  the  right  direction.  The  events  of  No- 
vember 28  have  shown  North  Carolinians  just 
how  important  it  is  to  upgrade  this  agency's 
capacity  and  performance. 

In  closing,  I  want  to  compliment  the  wit- 
nesses on  their  fine  testimony  and  thank  es- 
pecially Mr.  SCHEUER  for  bringing  the  subcom- 
mittee to  North  Carolina.  I  look  fonward  to 
wortting  with  him  and  other  colleagues  in  the 
future  on  these  Important  issues. 


RADIOACTIVE  WASTE  PROPOSAL 


HON.  JACK  BUECHNER 

OF  MISSOURI 
IN  THE  HOUSE  or  REPRESENTATIVES 

Wednesday,  March  22,  1989 

Mr.  BUECHNER.  Mr.  Speaker,  I  am  pleased 
to  report  that  eariier  this  week  I  announced  a 
proposal  to  end  an  impasse  over  the  disposal 
of  radioactive  waste  in  the  St.  Louis  area.  For 
the  past  several  years,  St.  Louis  and  the  De- 
partment of  Energy  have  been  grappling  with 
the  question  of  how  to  dispose  of  radioactive 
waste  at  Lambert  International  Airport  and 
other  locations  near  St.  Louis. 

Most  attempts  to  resolve  this  problem,  how- 
ever, have  been  met  with  failure.  As  a  result 
of  this  Impasse,  I  have  t>een  informed  that 
these  sites  may  be  included  in  the  Superfund 
program  as  early  as  next  month. 

Clean  up  these  waste  sites  through  Super- 
fund  is  an  unacceptable  option.  Not  only 
wouM  Superfund  be  expensive — costing  the 
city  up  to  $140  million— but  also  time  consum- 
ing. Although  Superfund  was  enacted  almost 
8  years  ago,  only  43  of  the  alrrrast  1 ,200  sites 
on  ttie  national  priorities  list  have  been  acted 
upon— and  the  list  grows  by  400  per  year! 

That's  why,  having  consulted  with  many  of 
the  north  St.  Louis  County  elected  officials,  I 
am  introducir>g  legislation  to  breathe  some 
fresh  air  into  this  stale  process. 

Much  of  the  controversy  has  centered  over 
the  Energy  Department's  insistence  on  owner- 
ship of  the  airport  property  before  other  dis- 
posal sites  are  explored.  Therefore,  my  legis- 
latkw  will  direct  the  Energy  Department  to  first 
evaluate  other  sites — two  in  Missouri  and 
others  outskle  of  the  State— prior  to  any  land 
transfer. 

Further,  my  proposal  contains  Ijuilt  in  safe- 
guards to  ensure  the  Energy  Department  re- 
views all  aKemate  sites  on  an  equal  basis.  It 
also  provides  for  Mhe  selection  of  more  than 
one  site. 

If.  however,  the  airport  site  is  chosen,  the 
bill  will  permit  only  waste  from  north  St.  Louis 
County  to  be  stored  at  that  site.  Additionally, 
the  bill  specifically  states  that  no  waste  from 
other  parts  of  the  country  may  be  brought  to 
the  airport  site. 


EXTENSIONS  OF  REMARKS 

Some  will  contend  that  all  the  waste  in  the 
area  should  be  stored  at  the  airport.  While  I 
appreciate  the  concerns  of  such  a  proposal,  I 
reject  this  statement  because  north  St.  Louis 
County  should  not  be  responsible  for  the  ra- 
dioactive waste  in  the  surrounding  areas.  Fur- 
thermore, vast  portions  of  north  St.  Louis 
County  are  contaminated  because  of  the  reck- 
less manner  in  which  transporters  have 
dumped  their  waste  at  the  airport  and  sur- 
rounding areas. 

North  St.  Louis  County  residents  have  lived 
with  this  problem  too  long  and  it's  time  that  all 
of  us  recognize  that  the  airport  should  not  be 
a  low-level  dumping  ground. 


NATIONAL  AFRICAN-AMERICAN 
HERITAGE  MEMORIAL  MUSEUM 


HON.  JOHN  LEWIS 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22,  1989 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  establish  a  Na- 
tional African-American  Heritage  Memorial 
Museum.  Please  note  that  a  number  of  my 
colleagues  have  joined  me  as  original  cospon- 
sors  of  this  measure. 

As  we  all  know,  African  slave  labor  built 
vital  parts  of  this  Nation.  More  than  125  years 
have  passed  since  the  signing  of  the  Emanci- 
pation Proclamation  and  there  has  been  very 
little  acknowledgement  or  recognition  of  the 
contributions  of  African-Americans  to  the  his- 
tory and  culture  of  American  society.  There- 
fore, I  believe  that  the  time  has  come  to  es- 
tablish a  national  museum  dedicated  to  collec- 
tion, cataloging,  conservation,  arKJ  display  of 
historical  materials  and  artifacts  related  to  the 
history  of  African-Americans. 

The  establishment  of  a  national  museum 
and  the  conductirig  of  interpretive  and  educa- 
tional programs  dedicated  to  the  heritage  and 
culture  of  African-Americans  would  help  to  in- 
spire and  educate  the  people  of  the  United 
States  at>out  the  cultural  legacy  and  contribu- 
tions made  by  African-Americans  to  our  socie- 
ty- 

Throughout  the  Nation,  there  exist  in  vari- 
ous collections  and  archives,  including  collec- 
tkjns  at  many  historically  black  colleges  and 
universities,  many  artifacts,  papers,  and  ob- 
jects of  great  significance  in  discovering  and 
understanding  the  heritage  and  culture  of  Afri- 
can-Americans. The  proposed  museum  wouk) 
be  a  central  place  to  display  many  of  these 
valuable  and  historical  materials.  Thus,  all 
Americans  and  visitors  from  around  the  world 
can  gain  a  greater  understanding  of  the  contri- 
butions of  African-Americans  to  this  great 
Nation. 

This  museum  to  be  located  on  a  parcel  on 
the  Mall  or  a  suitable  Federal  property  in 
Washington,  DC.  will  be  loosely  affiliated  with 
the  Smithsonian  Institutkin.  The  museum 
tx>ard  and  administration  are  modeled  after 
the  Kennedy  Center  for  the  Performing  Arts.  It 
will  be  a  semi-independent  entity  with  a  board 
of  directors  appointed  by  the  PreskJent  of  the 
United  States. 

This  legislatwn  calls  for  the  establishment 
of  a  National  Trust  for  Black  Museums.  This 
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entity  would  be  responsible  for  collecting  and 
acquiring  articles  handed  down  over  genera- 
tions. It  would  also  be  responsible  for  training 
and  developing  black  museum  professionals 
as  well  as  other  necessary  programs  to  fur- 
ther the  understanding  of  African-American 
history  and  culture. 

This  legislation  calls  for  an  authorization  of 
$5  million  in  fiscal  year  1990  to  create  an  ad- 
ministrative structure  for  fundraising  as  well  as 
the  retirement  of  the  debt  already  incurred  for 
this  effort. 

Before  I  conclude,  I  would  like  to  thank  ev- 
eryone wfK)  participated  in  the  development  of 
this  legislation.  I  would  like  to  give  special  rec- 
ognition to  Mr.  Tom  Mack,  of  tf>e  National 
Council  for  Educatk>n  and  Economk:  Develop- 
ment for  his  countless  contributkjns  and  re- 
sources to  this  project. 

Mr.  Speaker,  I  call  on  my  colleagues  to  sup- 
port this  ambitious  but  necessary  project.  We 
cannot  let  the  vital  contributions  of  African- 
Americans  to  this  NatK>n  continue  to  go  un- 
recognized. 


INTRODUCTION  OP  THE  CHILD 
INVESTMENT  AND  SECURITY 
ACT 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22,  1989 

Mr.  MILLER  of  California.  Mr.  Speaker,  all  of 
the  evklence  is  in  atx>ut  the  crisis  American 
children  face  and  about  what  we  must  do  to 
save  them. 

Each  year  we  lose  more  than  one-fifth  of 
our  children  to  poverty  and  millions  more  live 
at  the  edge  of  poverty.  Young  children  who 
live  in  poverty  are  especially  vulnerable. 
These  are  the  people  our  bill  seeks  to  help. 

We  have  failed  to  protect  5  million  very 
young,  poor  children  from  hunger,  from  ill 
health,  and  from  illiteracy.  Our  failure  is  tragk: 
and  costly,  to  them  and  to  us  as  a  nation. 

The  Committee  for  Economk;  Development, 
composed  of  the  leaders  of  Fortune  500  com- 
panies, estimates  that  each  year's  high  school 
dropouts  cost  the  country  $240  billion  in  tost 
productivity  and  forgone  taxes.  If  we  fail  to  im- 
plement a  strategy  to  stop  this  human  and 
fiscal  hemorrhage,  the  losses  resulting  from 
school  dropouts  during  the  Bush  administra- 
tion alone  wouto  amount  to  almost  $1  trillton 
over  their  lifetimes. 

We  cannot  rely  on  rhetoric.  We  must  act. 
Today  we  have  the  knowledge  that  can  dra- 
matically reduce  infant  nwrtality,  malnutrition, 
and  developmental  disability,  while  saving  tax- 
payers bllltons  of  dollars.  The  only  question  is 
whether  we  will  show  the  political  courage  to 
act  on  that  knowledge  and  that  evidence. 

That's  why  I  am  introducing  "The  Child  Irv 
vestment  and  Security  Act."  along  with  Repre- 
sentative Waxman,  who  has  been  an  ardent 
and  committed  leader  in  support  of  preventive 
health  care  for  children,  arnJ  16  of  our  col- 
leagues from  the  Select  Committee  on  Chil- 
dren, Youth,  and  Families  and  other  key  com- 
mittees affecting  children. 

This  legislation  establishes  a  comprehen- 
sive, multiyear  plan  to  ensure  that,  t)y  the  end 
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o(  the  Bush  administration,  every  young  child 
has  the  opportunity  to  enter  the  schoolhouse 
door  hartttiy.  and  «M<h  (uU  emotional  and 
mental  dawatopment 

But  this  bin  ts  more  than  a  t>lueprint  for 
healthy  children.  It  is  a  challenge  to  the  Con- 
gress and  to  the  hlation  to  meet  our  responsi- 
bitty. 

Report  after  report  from  government,  uni- 
versities, medial  schools,  and  think  tanks 
damontlrale  ttuit  preventive  investments  in 
our  youngest,  most  vulnerable  children  can 
save  their  lives— and  save  billions  of  dollars, 
too. 

I  Every  dotar  invested  in  programs  such  as 
prenatal  care,  immunization,  WIC,  or  Head 
Stwt  saww  at  least  $3  and  as  much  as  $10  in 
averted  infant  deaths,  disability,  disease,  or 
school  fvlure.  Wall  Street  should  have  such  a 
sterling  Investment  record. 

Those  mothers  and  young  children  wtw 
have  participated  in  these  programs  over  the 
past  two  decades  have  made  significant 
gair^  But  even  the  most  highly  regarded  pro- 
gram—Head Start— shuts  its  door  to  80  per- 
cent of  the  eligible  preschoolers  Despite  the 
record  of  success  and  cost-savings.  25  per- 
cent of  pregnant  women  cannot  get  early  pre- 
natal care,  and  less  than  50  percent  of  eligible 
low-ir>come  women,  infants,  and  children  par- 
ticipate in  WIC 

The  time  has  passed  for  more  research, 
more  analyats  and  more  political  postuhng 
owor  wtwVwr  or  not  we  can  afford  to  invest  in 
these  programs.  We  cannot  afford  to  delay  in- 
vesting. Most  of  ttxjse  Amencan  children  who 
begin  life  with  a  preventable  health,  develop- 
mental, or  educational  problem  and  go  un- 
treated will  contribute  to  the  Federal  deficit 
every  day  of  their  lives. 

n  wiN  be  too  late  in  fiscal  year  1994  or  fiscal 
year  1995.  Ttie  damage  will  be  done  in  fiscal 
year  1990  and  fiscal  year  1991.  The  difficulty 
and  the  cost  of  efforts  to  reverse  it  grow 
higher  and  higher. 

Our  legislation  follows  ttw  recommendations 
oH  Vm  American  Agenda,  the  Council  on  Com- 
puliMuoriwn.  the  Committee  for  Economic  De- 
vetopment.  the  National  Commission  to  Pre- 
vent Infant  fWkxtality.  and  the  Institute  of  Medi- 
cir>e.  A»>d  it  implements  the  findings  of  tfie 
Select  Committee  on  Children,  Youth,  and 
Famiies.  wttich  I  chair. 

The  CtiiW  Investment  and  Security  Act  will 
provide  for  the  essential  polioes  for  at  nsk 
mothers  and  babies: 

Medicaid,  the  maternal  and  child  health 
block  grant,  and  the  community  and  migrant 
healtti  canter  infant  mortality  initiative  will  pro- 
vide al  pregrutnt  women  arxj  infants  living  in 
ItmMai  earning  up  to  200  percent  of  the  Fed- 
eral poverty  level  access  to  early,  comprehen- 
sive, and  accessibie  prenatal  care  and  pre- 
ventive infant  health  services. 

Medicaid  and  Vne  Chikjhood  Immunization 
Program  will  provide  all  young  children  up  to 
■ge  6  living  in  families  earning  up  to  200  per- 
cent of  poverty  access  to  preventive  and  rou- 
ttne  medical  care,  arxJ  all  preschool  chikjren 
fuN  inwnunization  against  senous  childhood  HI- 


UMI 


TTie  spedel  supplemental  food  program  for 
women,  iniants,  and  children,  by  serving 
300,(XX>  addWorwl  participants  each  year,  will 
provide  high-protem  food  and  nutritional  guid- 
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ance  to  virtually  all  eligible  low-income  preg- 
nant women,  infants,  arxl  children  at  nutrition- 
al risk. 

Head  Start  by  serving  200.000  additional 
children  each  year,  will  serve  all  eligible,  low- 
income  children  ages  3  to  5  who  want  com- 
prehensive earty  chiWhood  education. 

Education  of  the  handicapped,  by  serving 
125,000  additional  disabled  children  each 
year,  will  provide  individualized  early  interven- 
tion and  early  childhood  education  for  all  dis- 
abled preschool  chikjren. 

America  cannot  be  productive  or  competi- 
tive if  we  at)andon  our  human  resources,  our 
chiWren,  to  certain  failure  No  trade  bamer  will 
be  high  enough  to  protect  us  from  internation- 
al competitors  who  are  investing  in  their  chil- 
dren's early  development. 

There  is  no  more  time  to  waste.  Now  is  the 
time  to  act  on  ttuit  evidence. 

I  urge  my  colleagues  to  support  the  legisla- 
tion. A  summary  and  other  supporting  informa- 
tion follows: 

Child  IirvESTMiarr  amd  Sbcurity  Act— 
Summary 

Purpose:  To  implement  a  4-year,  compre- 
hensive, cross-program  strategy,  building  on 
existing  prevention  programs  of  proven  ef- 
fectiveness, to  ensure  that  every  vulnerable 
young  child  up  to  age  six  has  an  opportuni- 
ty for  full  mental  and  emotional  develop- 
ment, educational  readiness,  and  good 
health. 

TlTl*  I.  PREMATAL  AWD  IMFAIIT  CARE 

Sections  101-103.— Expanding  Medicaid 
coverage  of  pregnant  women  and  Infants. 

FY  1990  Cost:  $160  million. 

Requires  States  to  phase-In  Medicaid  cov- 
erage so  that  all  pregnant  women  and  In- 
fanU  in  families  earning  up  to  200%  of  the 
federal  poverty  level  will  have  access  to  pre- 
natal and  preventive  infant  health  care,  in- 
cluding prenatal  and  postpartum  home  vlsi- 
Ution  services,  by  FY  1993. 

Removes  bureaucratic  and  financial  oljsta- 
cles  to  obtaining  Medicaid  coverage  by  man- 
dating presumptive  eligibility,  prohibiting 
application  of  resource  tests,  allowing  appli- 
cation at  alternative  sites,  mandating  con- 
tinuous eligibility,  and  assuring  adequate 
payment  for  obstetrical  and  pediatric  serv- 
ices. 

Section  104.— Set-aside  of  additional  funds 
for  targeting  perlnaUl  care  services  under 
the  Maternal  and  Child  Health  Ser\lces 
Block  Grant  program. 

FY  1990  Cost:  $100  million. 

Authorizes  a  set-aside  of  additional  funds 
within  the  block  grant  to  expand  and  im- 
prove perinatal  care  services  for  pregnant 
women  and  their  Infants. 

Section  105.-Infant  Mortality  Initiative 
of  CoBimunity  and  Migrant  Health  Centers 

FY  1990  Cost:  $50  million. 

Expands  the  Infant  Mortality  Initiative 
funded  through  community  and  migrant 
health  centers  so  that  all  centers  receive  an 
adequate  Infant  mortality  initiative  grant  to 
expand  prenatal  care  outreach  and  delivery 
of  services. 

TITUt  II.  PREVENTIVE  CHILD  HEALTH 

Section  201.— Mandatory  Medicaid  cover- 
age of  certain  children. 

FY  1990  Cost:  $38  million. 

Requires  States  to  phase-in  Medicaid  cov- 
erage (or  all  young  children  living  in  fami- 
lies up  to  200%  of  the  federal  poverty  level 
by  FY  1993. 

Removes  bureaucratic  and  financial  ol>sta- 
cles  to  obtaining  Medicaid  coverage  by  pro- 
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hlbltlng  application  of  resource  tests,  allow- 
ing application  at  alternative  sites,  and  as- 
suring adequate  payment  for  pediatric  serv- 
ices. 

Section  202.— Childhood  Immunization 
Programs. 

FY  1990  Cost:  $20  million. 

Authorizes  the  existing  Childhood  Immu- 
nization program  to  provide  community  and 
provider  education,  outreach,  and  delivery 
of  services  to  infants  and  preschool  children 
with  the  goal  of  fully  immunizing  all  pre- 
school children  by  FY  1993. 

TITLE  III.  SPECIAL  SUPPLEMENTAL  POOD  PRO- 
GRAM FOR  WOMEN.  INFANTS.  AND  CHILDREN 
I  WIC  I 

Section  301.— Special  Supplemental  Pood 
Program  for  Women,  Infants,  and  Children. 

FY  1990  Cost:  $192  million. 

Phases-in  mandatory  funding  for  WIC  to 
increase  the  percentage  served  by  approxi- 
mately 5%  each  year  so  that  virtually  all  eli- 
gible women.  Infants  and  children  are 
served  by  FY  1993. 

TITLE  IV.  EARLY  CHILDHOOD  EDUCATION 

Section  401.— Head  Start. 

FY  1990  Cost:  $571  million. 

Phase-in  increased  authorization  levels  so 
that  an  additional  8%  of  the  2.5  million  low- 
income,  eligible  children  ages  3-5  can  be 
served  each  year,  with  the  goal  of  serving  all 
eligible  children  who  want  Head  Start  serv- 
ices by  FY  1993. 

TITLE  V.  APPLICATION  PROCESS  FOR  CERTAIN 
FORMS  OF  FEDERAL  ASSISTANCE  WITH  RESPECT 
TO  CHILD  HEALTH 

Section  501.— Requirement  of  develop- 
ment by  Secretary  of  plan  for  single  applica- 
tion for  multiple  forms  of  assistance. 

For  some  programs,  adequate  authority 
exists,  and  all  that  is  necessary  are  phased- 
In  appropriations  to  serve  all  the  children  in 
need  of  services: 

Education  for  all  Handicapped  Children 
Act:  Additional  funds  are  necessary  to  serve 
125.000  more  disabled  preschoolers  in  FY 
1990.  and  additional  disabled  preschoolers  in 
later  years,  with  the  goal  of  serving  all  dis- 
abled preschoolers  by  FY  1993. 

FY  1990  Cost:  $265  million. 

Childhood  Immunization:  Additional 
funds  are  necessary  to  maintain  a  sufficient 
supply  of  childhood  vaccines. 

FY  1990  Cost:  $28  million. 

Child  Investment  and  Security  Act— Pact 
Sheet 

what  is  the  PURPOSE  OF  THE  LEGISLATION? 

The  legislation  establishes  a  comprehen- 
sive, multi-year,  cross-program  plan,  build- 
ing on  existing  cost-effective  programs,  to 
ensure  that  every  child  has  the  opportunity 
to  enter  school  at  age  6  healthy,  and  with 
full  emotional  and  mental  development.  By 
the  end  of  the  Bush  Administration: 

Medicaid,  the  Maternal  and  Child  Health 
Block  Grant,  and  the  Community  and  Mi- 
grant Health  Center  Infant  Mortality  Initi- 
ative will  provide  all  pregnant  women  and 
Infants  living  in  families  earning  up  to  200% 
of  the  federal  poverty  level  access  to  early, 
comprehensive  and  accessible  prenatal  care 
and  preventive  Infant  health  services. 

Medicaid  and  the  Childhood  Immuniza- 
tion Program  will  provide  all  young  children 
up  to  age  6  living  in  families  earning  up  to 
200%  of  poverty  access  to  preventive  and 
routine  medical  care,  and  all  preschool  chil- 
dren full  immunization  against  serious 
childhood  illnesses. 

The  Special  Supplemental  Pood  Program 
for  Women.  Infants,  and  Children,  by  serv- 
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ing 300,000  additional  participants  each 
year,  will  provide  high-protein  food  and  nu- 
tritional guidance  to  virtually  all  eligible 
low-Income  pregnant  women.  Infants  and 
children  at  nutritional  risk. 

Head  Start,  by  serving  200,000  additional 
children  each  year,  will  serve  all  eligible, 
low-Income  children  ages  3-5  who  want  com- 
prehensive early  childhood  education. 

Education  of  the  Handicapped,  by  serving 
125,000  additional  disabled  children  each 
year,  will  provide  Individualized  early  inter- 
vention and  early  childhood  education  for 
all  disabled  preschool  children. 

WHY  IS  THIS  LEGISLATION  NECESSARY? 

Preventive  care  for  pregnant  women,  in- 
fants still  out  of  reach. 

Each  year,  1.3  million  women  receive  in- 
sufficient prenatal  care,  primarily  because 
of  financial  barriers  and  limited  access  to 
health  care  providers. 

Almost  40.000  infants  die  before  their  first 
birthday  and  tens  of  thousands  more  are 
bom  with  long-term  disabilities— tragedies 
due  largely  to  the  incidence  of  low  birth- 
weight  which  has  not  been  reduced  in  this 
decade. 

Millions  of  children  uninsured:  youngest 
not  immunized  against  serious  resurgent 
childhood  Illnesses. 

More  than  11  million  children,  the  majori- 
ty of  whom  have  working  parents,  have  no 
health  insurance,  a  13%  increase  in  the  last 
five  years.  Four  million  uninsured  children 
are  under  age  six. 

Four  million  uninsured  children  live  below 
the  poverty  line.  They  receive  40%  less  phy- 
sician care  and  half  as  much  hospital  care 
as  their  Insured  counterparts. 

Seven  million  children  do  not  receive  rou- 
tine medical  care.  Forty  percent  of  pre- 
school children  are  not  adquately  immu- 
nized against  major  childhood  Illnesses. 
Some  iUnesses,  such  as  whooping  cough  and 
measles,  which  were  thought  eradicated  or 
on  the  decline,  are  now  resurgent. 

Millions  of  pregnant  women,  children  lack 
basic  nutrition. 

Less  than  50%  of  the  low-income  women. 
Infants  and  children  at  nutritional  risk  re- 
ceive high-protein  supplements  through  the 
Women.  Infants,  and  Children's  Food  Pro- 
gram. 

A  pregnant  woman  with  Inadequate  nutri- 
tion has  a  high-risk  of  delivering  a  low 
birthweight  infant,  and  nutritional  depriva- 
tion among  young  children  may  lead  to  seri- 
ous health  problems  such  as  anemia  or  mal- 
nutrition, as  well  as  serious  cognitive  defi- 
cits. 

Low-income  and  handicapped  children 
denied  preschool  education. 

Currently,  more  than  80%  of  all  eligible 
low-income  children  ages  3-5  (2.5  million) 
are  denied  Head  Start.  Low-income  children 
are  50%  less  likely  than  higher  income  chil- 
dren to  receive  prekindergarten  early  child- 
hood education. 

As  many  as  500.000  disabled  preschoolers 
may  be  unidentified  and  unserved  by  pre- 
school special  education  programs. 

WHY  INTRODUCE  THIS  LEGISLATION  NOW? 

Experts,  policy  and  corporate  leaders  rec- 
ommend investment  in  young  children. 

President  Bush,  former  Presidents  Carter 
and  Ford  in  their  report  the  "American 
Agenda,"  the  Committee  for  Economic  De- 
velopment, the  Council  on  Competitiveness, 
the  National  Governor's  Association,  the 
National  Commission  to  Prevent  Infant 
Mortality,  the  Institute  of  Medicine,  and 
the  American  Public  Welfare  Association 
recommend  investing  In  young  children. 
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Key  programs  are  cost-effective,  saving 
lives  and  dollars. 

Every  dollar  Invested  In  comprehensive 
early  prenatal  care,  childhood  immuniza- 
tion. WIC,  or  high,  quality  preschool  educa- 
tion saves  between  $3  and  $10  in  averted 
deaths,  disability,  disease  or  school  failure. 

America's  future  depends  on  health,  well- 
being  of  its  children. 

The  Committee  for  Economic  Develop- 
ment predicts  that  by  1990  alone,  the 
impact  of  new  technologies  is  expected  to 
drive  total  private-sector  demand  for  em- 
ployment to  156.6  million  jobs,  nearly  twice 
that  In  1978.  with  a  shorUge  of  over  23  mil- 
lion Americans  able  and  willing  to  work. 

In  the  21st  century,  the  U.S.  will  need  all 
of  Its  children  prepared  for  a  tightening 
labor  market  already  dependent  on  highly 
skilled  workers.  Each  year  we  lose  20%  of 
children  to  poverty,  and  millions  more  to  111 
health,  disability  and  school  failure.  By  the 
year  2000,  one  in  four  children,  16  million, 
will  be  poor,  three  million  more  than  in 
1987. 

Each  year's  class  of  high  school  dropouts 
will  cost  the  nation  $240  billion  in  lost  earn- 
ings and  foregone  taxes  over  their  lifetimes. 

What  Key  Leaders  Say  About  Investing  in 
Children 

President  George  Bush,  "Building  a 
Better  America,"  1989: 

"Give  any  American  kid  an  equal  place  at 
the  starting  line,  and  just  watch  what  that 
kid  can  do.  But  too  many  kids  are  denied 
that  equal  chance,  particularly  if  they  are 
black  and  poor.  Head  Start  helps  kids  get 
that  equal  place  at  the  starting  line.  It's  a 
Federal  program  that  works.  But  it  doesn't 
reach  all  the  kids  it  should. 

"As  a  nation,  we  must  give  our  children  a 
better  start  In  the  world  [and]  see  that  qual- 
ity health  services  so  critical  for  Improving 
maternal  and  infant  health  will  be  available 
to  the  pregnant  women  and  young  children 
in  our  nation." 

Former  Presidents  Gerald  Ford  and 
Jimmy  Carter.  "American  Agenda,"  1988: 

"There  are  a  number  of  reasons  why  poor 
children  should  receive  early  attention  .  .  . 
First,  unless  action  is  taken  now,  these  chil- 
dren are  likely  to  repeat  their  parents'  lives. 
If  so,  they  will  constitute  by  the  year  2000  a 
massive  human  deficit  of  unlearned,  unlet- 
tered, uncompetitive,  and  socially  dysfunc- 
tional Americans. 

"...  early  intervention  is  the  best  oppor- 
tunity to  break  the  cycle  of  poverty.  There 
is  solid  evidence  that  Federal  programs  such 
as  Head  Start,  prenatal  care,  immunization, 
the  Women,  Infants  and  Children's  Feeding 
Program  and  compensatory  education  do 
work,  and  offer  one  of  the  best  investments 
the  country  can  make  in  its  own  ijeople." 

National  Governor's  Association,  "Amer- 
ica in  Transition,"  1989: 

"The  first  high  school  graduating  class  of 
the  21st  century  completes  kindergarten 
this  year.  These  are  our  future  workers, 
teachers,  taxpayers,  and  leaders.  But  we 
may  never  know  them.  Today,  too  many  die 
before  their  first  birthday:  too  many  are 
born  in  poverty:  too  many  become  parents 
before  they  become  adults. 

"If  we  are  to  develop  a  new  agenda  for 
America  and  its  role  in  the  world,  we  must 
begin  by  investing  in  America's  children— to 
ensure  their  future  and  our  own.  For  we 
cannot  compete  beyond  our  borders  unless 
we  become  competitive  within  our  borders. 
...  In  this  year  of  a  new  administration  and 
new  congressional  leadership,  it  is  essential 
that  the  federal  government  focus  attention 
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and  leadership  on  investing  in  the  country's 
most  valuable  resource— Its  children." 

Conunittee  for  Economic  Development, 
"Children  in  Need:  Investment  Strategies 
for  the  Educationally  Disadvantaged,"  1987: 

"Failure  to  educate  Is  the  true  expense— 
for  both  society  and  individuals  .  .  .  each 
year's  class  of  dropouts  will  cost  the  nation 
more  than  $240  billion  in  lost  earnings  and 
forgone  taxes  over  their  lifetimes  .  .  . 

"Learning  Is  cumulative  process  that 
begins  at  birth.  The  educational  problems  of 
disadvantaged  children  are  especially  obvi- 
ous long  before  they  begin  formal  educa- 
tion. It  is  less  costly  to  society  and  to  Indi- 
viduals to  prevent  early  failure  through  ef- 
forts directed  toward  parents  and  children 
alike  from  prenatal  care  through  age  five 
.  .  .  We  call  for  early  and  sustained  Inter- 
vention into  the  lives  of  at-risk  children  as 
the  best  way  to  ensure  that  they  embark 
and  stay  on  the  road  to  success." 

The  Council  on  Competitiveness,  "Re- 
claiming the  American  Dream,"  1988: 

"The  early  years  of  a  child's  life  play  a 
large  role  In  determining  subsequent  educa- 
tional achievement.  Children  who  lack 
proper  nutrition,  health  care  and  parental 
involvement  generally  perform  more  poorly 
than  other  children  in  elementary  and  sec- 
ondary school .  .  .  Early  childhood  interven- 
tion is  essential  to  help  promote  child  devel- 
opment." 

Center  for  National  Policy,  "America  To- 
morrow: The  Choices  We  Face,"  1989: 

".  .  .  most  of  the  elements  of  a  compre- 
hensive attack  on  childhood  poverty  are  al- 
ready recognized  parts  of  our  social  welfare 
policy.  Medicaid  provides  some  pregnant 
women  and  some  poor  children  with  the 
health  care  they  need.  Child  nutrition  pro- 
grams supplement  the  diets  of  a  fraction  of 
children  in  low-income  families.  Head  Start 
prepares  a  handful  of  disadvantaged  chil- 
dren for  school. 

"What  is  missing  Is  a  deliberate,  compre- 
hensive and  sustained  effort  to  ensure  that 
poor  children  receive  the  help  they  need  to 
prevent  long-term  problems  from  develop- 
ing .  .  .  Expanding  and  extending  these  ef- 
fective services  is  a  costly  proposition  only  if 
it  focuses  exclusively  on  the  short-term.  In 
the  longer  term,  these  should  be  viewed  as 
cost  effective  investments,  ones  that  we 
should  begin  to  make  at  an  increasing  rate, 
starting  immediately." 

National  Commission  to  Prevent  Infant 
Mortality.  "Death  Before  Life:  The  Tragedy 
of  Infant  Mortality, "  1988: 

.  .  we  must  provide  universal  access  to 
early  maternity  and  pediatric  care  for  all 
mothers  and  infants.  The  existing  financial, 
administrative,  logistical,  geographical,  edu- 
cational, and  social  barriers  to  essential 
health  services  for  pregnant  women  and  in- 
fants must  be  eliminated.  Employers  must 
make  available  health  insurance  coverage 
that  includes  maternity  and  well-baby  care. 
Government  must  assume  responsibility  for 
those  who  lack  private  Insurance  or  are 
unable  to  pay  ...  we  must  Initiate  immedi- 
ately a  sustained,  broadbased  effort  to  make 
the  health  and  well-being  of  mothers  and 
infants  a  national  priority  and  give  them 
the  public  attention  and  resources  they  de- 
serve." 

Institute  of  Medicine,  "Prenatal  Care: 
Reaching  Mothers,  Reaching  Infants, "  1988: 
"Unlike  many  European  nations,  the 
United  States  has  no  direct,  straightforward 
system  for  making  maternity  services  easily 
accessible.  Although  well-insured,  affluent 
women  can  be  reasonably  certain  of  receiv- 
ing appropriate  health  care  during  pregnan- 
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cy  and  childbirth,  many  women  cannot 
share  this  expectation  ...  In  the  short 
term,  the  Committee  urges  strengthening 
existing  systems  through  which  women 
secure  prenatal  services." 

American  Public  Welfare  Association. 
"Access."  1988: 

"Access  to  health  care  for  America's  poor 
families  and  children  is  a  human  necessity, 
and  an  economic  one.  Health  care  is  critical 
to  strong,  stable,  self-sufficient  families.  It 
is  critical  for  children  to  grow  and  thrive. 
National  policy  must  assure  access  to  health 
care  for  America's  poor  families  and  chil- 
dren." 


PREPARING  FOR  AMERICA'S 

FUTURE 


UMI 


HON.  RON  MARLENEE 

OF  MOMTAMA 
IH  TH£  HOUSE  OT  REPRESKWTATIVES 

Wednesday.  March  22,  1989 
Mr.  MARLENEE.  Mr.  Speaker.  I  ask  to  in- 
clude for  the  Record  an  essay  written  by  one 
of  my  constituents  on  freedom.  Stuart  Walsh, 
son  of  Mr.  and  Mrs.  Laurence  Walsh  of 
Nashua  MT,  was  the  State  winner  in  Voice  of 
Democracy  Sctxjiarship  Program  essay  con- 
test on  "Prepanng  for  America's  Future." 

It  is  appropriate,  Mr  Speaker,  that  we  pre- 
pare for  our  future  t)y  reminding  ourselves 
about  the  foundation  of  wtiat  makes  tfiis  coun- 
try great  responsible  citizenship  that  nurtures 
freedom.  With  all  of  the  negative  images  of 
our  young  people  in  our  media,  it's  a  distirKt 
pleasure  to  hear  reasoned  voices  from  teerv 
agers  like  Stuart  wtK>  want  to  do  their  best  in 
appreciation  for  living  in  this  free  land.  I  wish 
Nm  all  the  best  as  he  continues  his  education. 
His  essay  follows: 

PaKPARIHC  POR  Amkrica's  Putuiie 
(By  Stuart  Walsh) 
"Give  me  one  moment  in  time  when  I'm 
more  than  I  thought  1  could  be. "  This  is  a 
line  from  the  song  recently  made  popular  by 
Whitney  Houston.  The  sor«  concludes  with 
these  words.  "Then  in  that  one  moment  of 
time.  I  will  be  free. " 

Freedom  is  America's  future— It  is  all  that 
we  can  l>e.  There  is  no  other  goal  more  de- 
sired by  people  of  every  nation  than  to  t>e 
free,  to  have  the  freedom  to  make  their 
choices:  where  to  live,  where  to  work,  where 
to  worship,  what  to  do  and  say,  whom  to 
vote  for  Just  a  few  of  the  freedoms  we  take 
for  granted  in  the  United  SUtes.  Certainly 
America  has  achieved  the  goal  of  freedom 
for  its  people  and  we  have  gone  a  long  way 
toward  helping  other  countries  achieve  the 
same  goal.  Think  of  the  millions  of  Ameri- 
cans who  used  their  moment  in  time  to  sup- 
port the  cause  of  freedom.  Many  fought  and 
died  for  their  country.  Others  served  in  na- 
tional. sUte.  or  local  government,  or  worked 
as  volunteers  in  organizations  such  as  the 
Red  Cross.  Often  entire  families  were  in- 
volved in  America's  freedom  fights.  Free- 
dom did  not  come  easily.  It  required  com- 
mitment and  sacrifice  to  provide  us  with  the 
choices  we  find  so  available  today. 

But.  what  about  the  future?  Can  we  sit 
back  and  rest,  t>elieving  that  the  t>attle  is 
won?  Many  Americans  are  doing  Just  that, 
they  don't  bother  to  vote,  they  don't  go  to 
church,  they  don't  contribute  their  time 
and  talents  to  any  worthwhile  causes.  They 
don't  make  choices  aitd  consequently,  they 
don't  teach  their  children  to  make  choices. 
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Why  should  they  bother?  Those  freedoms 
will  be  there  tomorrow,  right?  Or  will  they? 
if  we  don't  exercise  our  freedom  to  choose, 
then  we  are  allowing  others  to  choose  for 
us.  By  not  taking  a  stand  on  issues,  parents 
are  teaching  their  children  that  those  issues 
are  not  very  important.  In  many  cases  it  is 
left  to  the  media,  television  and  movies,  to 
guide  the  minds  of  American  children.  Will 
these  children  be  allowed  their  moment  in 
time,  and  If  so.  will  they  make  the  right 
choices?  It  is  possible  that  the  freedom  of 
America's  future  could  be  lost  without  a 
battle  and  never  be  missed  until  It's  gone. 

Let's  not  wait  until  It's  too  late.  Let's  get 
out  and  use  our  freedoms.  We  can  prepare 
for  our  country's  future  by  voting,  by  Join- 
ing organizations  that  support  our  liellefs, 
by  participating  in  activities  that  encourage 
pride  In  ourselves  and  In  our  country,  and 
by  teaching  the  next  generation  to  make 
choices.  By  exercising  our  freedoms,  we  can 
shape  America's  future.  All  we  need  to  do  is 
take  our  one  moment  in  time  and  use  it 
wisely. 

As  the  song  says.  "When  all  of  our  dreams 
are  a  heartbeat  away,  and  the  answers  are 
all  up  to  me,  if  you  seize  that  moment  In 
time,  then  in  that  one  moment  of  time.  I 
will  be  free"  Our  moment  is  now,  and  we  are 
free! 


LET  AMERICA  LEND  A  HELPING 
HAND  TO  THE  HOMELESS 


HON.  MICKEY  LELAND 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  22,  1989 
Mr.  LELAND.  Mr.  Speaker,  the  homeless 
problem  in  this  country  has  reached  enormous 
proportions  Last  year  alor>e  tfie  demand  for 
emergency  shelter  grew  by  an  average  of  19 
percent  among  the  27  cities  sun/eyed  by  the 
U.S.  Conference  of  Mayors.  The  Department 
of  Education  recently  reported  that  220,000 
schoolchildren  lack  homes  and  tfwt  more  tfwn 
65,000  do  not  attend  school  regularly.  Each 
year  5,000  runaway/homeless  youths  are 
buried  in  unmarked  graves.  Men  and  women 
go  to  work  every  morning  yet  tfiey  must  sleep 
in  shelters  because  they  cannot  afford  the 
American  dream— a  home.  Mr.  Speaker,  Presi- 
dent Bush  was  correct  in  describing  the  prob- 
lem of  homelessness  in  the  United  States  as 
a  "national  tragedy." 

Today,  I  urge  my  colleagues  and  all  Ameri- 
cans to  translate  their  sympathies  for  the 
hon>eless  into  actions  which  have  the  poten- 
tial of  improving  ttie  quality  of  life  for  hundreds 
of  thousands  of  people.  The  citizens  of  this 
country  have  traditionally  committed  ttiem- 
selves  to  efforts  which  assist  ttie  disadvan- 
taged. The  cooperation  of  all  Americans  is 
needed  now  to  help  feed  and  shelter  the 
homeless.  Additionally,  the  involvement  of  citi- 
zens across  the  country  in  these  kinds  of 
chantable  activities  will  help  build  a  greater 
understanding  of  the  problems  confronted  by 
homeless  individuals  and  the  solutions 
needed  to  rectify  them. 

Mr.  Speaker,  I  urge  my  colleagues  to  lend 
their  support  to  the  resolution  I  have  inti'o- 
duced  calling  for  the  week  of  October  8 
through  14,  1989  to  be  designated  "National 
Week  of  Commitment  To  Help  the  Home- 
less." The  approval  of  this  resolution  would 
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bring  further  recognition  to  the  role  that  we 
must  all  play  in  helping  to  end  the  tragedy  of 
homelessness  in  the  United  States. 

The  text  of  the  resolution  follows: 
HJ.  Res  — 

Whereas  although  the  United  States  Is 
the  wealthiest  nation  in  the  world,  3,250,000 
Americans  live  b<#)w  the  poverty  level  as 
defined  by  the  United  SUtes  Government; 

Whereas  among  Americans  most  in  need 
are  homeless  men,  women,  children,  and 
families: 

Whereas  homeless  individuals  often  lack 
shelter,  health  services,  and  a  consistent 
supply  of  food; 

Whereas  despite  Federal  funding  for 
social  service  programs,  the  basic  needs  of 
homeless  Individuals  remain  unmet; 

Whereas  historically  and  Ideologically,  the 
United  States  has  committed  itself  to  a 
belief  that  Individual  efforts  responding  to 
the  humanitarian  needs  of  poverty  stricken 
Individuals  can  make  a  difference; 

Whereas  the  assistance  of  private  citizens 
Is  needed  to  help  meet  the  increasing 
demand  for  food,  shelter,  and  other  basic 
needs  of  the  homeless; 

Whereas  the  Involvement  of  Americans  In 
efforts  to  assist  would  help  poverty  stricken 
Individuals  and  help  build  understanding 
and  awareness  among  Americans  of  the 
problems  faced  by  these  Individuals;  and 

Whereas  a  grater  commitment  by  Ameri- 
cans to  helping  those  living  in  poverty 
would  enhance  the  development  of  solutions 
to  the  problem  of  alleviating  poverty  In  the 
United  States:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  UniUd  States  of  America 
in  Congress  assembled.  That  the  week  of 
October  8  through  14,  1989,  is  designated  as 

•National  Day  of  Commitment  To  Help 
Homeless  Individuals  ".The  President  Is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
SUtes  to  observe  that  day  with  appropriate 
activities  that  assist  homeless  Individuals 
and  increase  community  awareness  of  the 
problems  of  homeless  Individuals. 


A  TRIBUTE  TO  J.  MARIO 
ZAZUETA 


HON.  ESTEBAN  EDWARD  TORRES 

or  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22,  1989 

Mr.  TORRES.  Mr.  Speaker,  I  rise  today  to 
offer  congratulations  to  a  young  constituent  of 
mine  from  South  El  Monte,  CA.  J.  Mario  Za- 
zueta  was  recently  awarded  the  first  place 
award  in  the  California  Assocation  of  Compen- 
satory Education  [CACE]  23d  annual  state- 
wide essay  contest  CACE  is  a  nonprofit  mem- 
tiership  organization  whose  primary  purpose  is 
to  improve  the  educational  opportunities  for 
disadvantaged  youth  throughout  California. 
Mario  won  the  junior  high  division  with  his 
essay  entitled:  "Why  I  Feel  My  Parents 
Shouki  Be  Involved  in  My  Education." 

In  this  day  and  age  when  the  dropout  rates 
are  climbing,  drug  abuse  arrwngst  chiWren  is 
rampant  and  chiWren  are  left  unattended  by 
working  parents,  it  is  a  weteome  relief  to  learn 
of  young  students  who  have  a  real  interest  in 
their  education. 
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I  ask  that  all  my  colleagues  join  me  In  com- 
mending Mario  and  his  family  for  his  award 
winning  essay.  We  should  never  forget  that  it 
is  young  and  bright  students  like  Mario  who 
will  be  the  leaders  of  tomon'ow.  Mario's  mes- 
sage is  simple  txjt  sage:  education  is  not  ex- 
clusive to  the  classroom.  We  all  must  be  in- 
cluded in  our  children's  education. 

J.  Mario  Zazueta  lives  in  South  El  Monte 
and  attends  Potrero  Elementary  School.  He  is 
11  years  old  and  plans  to  attend  college  in 
California.  Mario  is  known  for  his  athletic  abili- 
ty and  versatility.  He  plays  baseball  for  a  local 
community  little  league  team  as  well  as  with 
the  Potrero  Lions. 

For  the  Record,  I  insert  Mario's  essay: 
WHY  I  Peel  My  Parents  Should  Be 
Involved  in  My  Edocation 

I  believe  my  parents  should  be  involved  in 
my  education  l)ecause  I  think  it  is  important 
to  them  and  also  important  to  me.  If  my 
parents  had  a  horrible  life  and  wanted  me 
to  have  a  l)etter  one,  they  would  help  me 
get  a  better  education.  My  parents  would 
want  a  child  who  they  can  he  proud  of  for 
the  rest  of  their  lives. 

One  of  the  ways  my  parents  would  help 
me  in  school  would  l)e  to  encourage  me  to 
achieve  my  goals.  My  parents  encourage  me 
to  not  drop  out  of  school  l>ecause  school  is 
important  and  will  be  a  relief  in  the  future 
to  help  me  find  a  job.  They  also  encourage 
me  to  choose  my  friends  wisely  and  not  get 
Involved  In  all  those  mean  and  nasty  things 
that  are  out  there  in  the  real  world. 

My  parents  also  help  me  with  my  school- 
work.  When  I  have  a  problem  that  I  don't 
understand,  they  help  me  solve  it.  When  I 
have  tests  they  help  me  by  making  me  come 
home  early  to  study  hard  for  the  tests.  I 
think  they  like  helping  me  because  they 
want  the  l)est  for  me  and  they  want  me  to 
do  my  best.  Having  my  parents  involved  in 
my  schoolwork  makes  me  feel  very  lucky.  I 
have  their  concern  and  love. 

One  of  the  ways  to  repay  my  parents  for 
all  of  their  help  and  concern  would  be  to 
work  hard  in  school  and  get  good  grades.  In 
this  way,  they  would  l)e  proud  of  me  and  I 
would  be  thankful  for  their  encouragement 
and  help  with  my  education. 

This  is  why  I  feel  my  parents  are  impor- 
tant in  my  education. 


A  TRIBUTE  TO  TED  CARLSON 


HON.  HAMILTON  HSH,  JR. 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22,  1989 

Mr.  FISH.  Mr.  Speaker,  I  take  this  opportuni- 
ty to  pay  tribute  to  Theodore  J.  Carlson,  retir- 
ing chairman  of  the  board  of  Central  Hudson 
Gas  &  Electric  Corp.,  who  for  27  years  has 
been  a  major  force  in  guiding  Central  Hudson 
and  the  electric  utility  industry  in  New  York 
State.  I  am  very  proud  to  be  guest  speaker  at 
the  dinner  at  Vassar  College  Alumnae  House 
in  Poughkeepsie,  NY,  honoring  Ted  for  his 
outstanding  service,  including  the  last  11 
years  as  chairman. 

When  Ted  became  chairman,  he  had  been 
a  member  of  the  board  since  1968,  and  Cen- 
tral Hudson  was  struggling  with  the  impact  of 
extreme  disaiption  in  the  price  and  supply  of 
fuel  oil.  The  oil  embargo  of  1972-73  was  a 
traumatic  experience  for  the  utility  industry. 
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What  had  been  a  relatively  insubstantial  bill  in 
the  home  budget  became  a  major  bill. 

At  that  time  Ted  had  a  thorough  grounding 
in  management,  regulatory,  financial  arul 
public  affairs  affecting  the  company,  achieved 
as  a  member  of  Gould  &  Wilkie,  the  Wall 
Street  firm  that  is  general  counsel  for  Central 
Hudson. 

Ted's  background  and  preparation  enabled 
him  to  play  a  lead  role  in  resolving  these  "oil- 
shock"  problems,  both  in  the  State  and  at  the 
national  level.  He  served  as  the  first  chairman 
of  the  Energy  Association  of  New  York  State, 
an  organization  he  helped  found  to  provide 
seven  gas  and  electric  corporations  with  legis- 
lative and  lobbying  services  in  the  State  cap- 
ital, Albany.  At  the  national  level,  he  served 
on  the  board  of  the  Edison  Elactric  Institute, 
where  he  was  engaged  in  strategic  planning 
on  the  problems  facing  the  industry. 

Throughout  his  tenure  as  chairman  of  Cen- 
tral Hudson,  Ted  recognized  the  importance 
of  involving  the  community  and  enjoying  good 
community  relations.  He  recognized  the  impor- 
tance of  the  economics  of  scale  in  retail 
sales,  resulting  in  reduced  unit  costs  and  sta- 
bilization of  prices. 

A  few  years  ago,  I  was  able  to  tap  the  Cari- 
son  know-how  for  a  conference  I  hosted 
which  focused  on  the  economic  and  social 
challenges  into  the  21st  century,  particularly  in 
the  Hudson  Valley.  Future  demands  on  educa- 
tion, worker  retraining,  and  energy  were 
among  the  topics  discussed.  Ted  tackled  the 
complicated  subject  of  projected  energy 
needs  in  an  ever-changing  global  economy. 

If  recent  history  can  be  used  as  a  barome- 
ter, we  can  expect  a  dramatic  increase  in 
demand  for  power  into  the  21st  century.  For 
the  last  25  years,  our  area  has  experienced  a 
significant  increase  in  electricity  usage  in 
terms  of  customers  and  in  residential,  industri- 
al and  commercial  demand.  Ted  advised  that 
in  planning  for  the  future,  we  must  diversify 
our  fuels  and  reduce  reliance  on  a  single  fuel 
source. 

Ted  has  the  rare  ability  to  see  beyond  him- 
self and  comprehend  the  broader  implications. 
This  woridly  view  is  demonstrated  in  part  by 
his  involvement  with  Mid-Hudson  Patterns, 
Inc.,  an  organization  devoted  to  fostering  eco- 
nomic development  while  preserving  the 
scenic,  historic  and  cultural  heritage  of  the 
region.  Ted  believed  the  key  to  proper  devel- 
opment is  balance. 

At  the  conference  I  hosted,  Ted  urged  that 
as  we  focus  on  development  of  our  area,  we 
seek  the  cultural  life  of  a  city  without  a  city's 
crowding;  that  we  try  to  develop  in  the 
Hudson  River  Valley  a  kind  of  large-scale  col- 
lege campus,  where  every  building  would  be 
surrounded  by  grass,  trees  or  landscaping.  He 
called  for  the  establishment  of  major  parks  in 
which  development  cannot  take  place,  much 
in  the  way  that  the  Palisades  are  protected  to 
preserve  the  natural  beauty  of  the  Hudson. 

Ted's  vision  is  to  maintain  the  character  of 
the  area,  to  support  its  colleges,  to  support  its 
museums,  to  support  what  enriches  us  cultur- 
ally while  retaining  the  rural  and  suburban 
amenities  which  we  now  enjoy.  I  think  we  all 
share  in  Ted's  dream  of  the  Mid-Hudson 
region  in  the  21st  century. 

Ted's  civic  pride  is  apparent  both  in  his 
wori<  and  in  his  private  life.  He  is  an  active 
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volunteer  in  the  community,  devoting  a  great 
deal  of  time  to  the  Salvation  Army.  The  contri- 
butk>ns  of  volunteers,  or  as  my  friend,  George 
Bush,  would  put  it,  the  thousand  points  of 
light,  enrich  our  communities  and  strengthen 
the  fabric  of  our  Nation.  We  are  lucky  to  have 
individuals  like  Ted  Carison,  who  possess  the 
spirit  of  cooperative  action,  unbridled  opti- 
mism, a  vision  of  what  should  be,  a  genuine 
compassK>n. 

Ted  was  bom  in  Hartford,  CT,  in  1919.  He 
attended  public  schools  in  New  York  and  New 
Jersey  and  graduated  from  Montclair  State 
College  in  1940.  He  earned  a  juris  doctorate 
from  Columbia  University  in  1948,  as  well  as  a 
master  of  arts  degree  in  1951.  During  the  war, 
he  served  in  the  U.S.  Army  in  England, 
France,  and  Germany  and  concluded  his 
career  with  the  rank  of  captain. 

He  joined  Gould  &  Wilkie  of  Wall  Street  in 
1948  and  served  as  an  associate  until  1954, 
when  he  became  a  member  of  the  firm.  He  is 
a  member  of  the  New  Yori<  Bar,  the  bar  of  the 
appellate  courts  as  well  as  the  t>ar  of  ttie  U.S. 
Supreme  Court. 

Ted  has  been  active  in  community  affairs 
throughout  his  career.  He  has  served  in  vari- 
ous capacities  with  the  Rotary  Club,  United 
Fund  and  Salvation  Army  boards.  He  is  chair- 
man of  the  board  of  trustees  of  the  King's 
College  in  Briarcliff  Manor  and  is  chairman  of 
the  Christian  Herald  Association  in  Chappa- 
qua. 

Ted  is  married  to  the  former  Jacqueline  L 
Coburn.  They  reside  at  52  Dalmeny  Road, 
Briarcliff  Manor,  NY,  and  are  the  parents  of 
four  children. 


A  WATERSHED  YEAR  FOR 
LABOR  RELATIONS 


HON.  RICHARD  A.  GEPHARDT 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22,  1989 

Mr.  GEPHARDT.  Mr.  Speaker,  1989  is  a  wa- 
tershed year  for  labor-management  relations. 
Right  now  we  are  facing  one  of  the  crucial 
tests  of  what  direction  we  are  going  to  take. 
The  United  States  is  faced  with  the  toughest 
economic  competition  that  we  have  ever 
faced.  If  we  are  to  win  our  share  of  that  com- 
petition, we  have  to  have  a  new,  improved, 
more  stable  and  more  successful  relationship 
between  labor  and  management. 

The  problems  confronting  U.S.  industry,  and 
the  American  economy  as  a  whole,  seem  to 
revolve  around  attitudes,  values,  and  ethics. 
At  one  time  American  manufacturers  and 
service  providers  were  Known  for  excellence, 
quality,  and  for  paying  attention  to  the  inter- 
ests of  their  customers.  At  one  time  American 
business  entities  were  known  for  their  social 
and  national  responsibility.  But  now  things 
have  changed.  The  attitude  of  too  many  man- 
agers seems  to  be  disregard  for  the  Golden 
Rule. 

The  House  action  last  week  on  legislation 
concerning  the  Eastern  Airiines  was  an  at- 
tempt to  deal  with  this  problem  and  its  effect 
on  latKjr-management  relations.  This  dispute 
draws  attention  to  flaws  in  America's  competi- 
tiveness and  her  industrial  structure.  At  a  time 
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whan  1h8  United  States  rs  faced  with  tough 
eoooo«nic  competition,  we  cannot  afford  to 
have  confrontations  between  tabor  and  man- 
^yemerrt.  those  who  are  primanfy  responsibte 
for  America's  stability  In  the  world  market. 

America's  most  currency  put)<icaed  exam- 
pie  of  labor-management  relations  has  been 
the  probferrw  between  Eastern  Airlines  and 
the  International  Association  of  Machinists. 
Many  have  obsen/ed  Eastern's  management 
WKt  its  unwiMngness  and  failure  to  Involve 
employees  in  decisiora  affecting  them  and  the 
future  of  the  company.  We  can  no  longer 
afford  to  have  Frank  Loreruo  as  the  "godfa- 
tlwr"  of  labor-martagement  relations.  When 
the  machiniats  and  the  flight  attendants  have 
been  joined  by  the  pilots,  wtw  have  heretofore 
been  reluctant  to  engage  in  stnke  activity,  it  is 
dear  tfiat  Frank  Lorenzo  has  become  the 
symbol  of  how  not  to  mn  a  modem  American 
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dormant.  Only  In  this  way  can  we  hope  to 
avoid  future  disasters  such  as  ttie  Eastern  Air- 
lines cns4s  and  restore  stability  to  relations  be- 
tween U.S.  labor  and  management  and  In  turn 
restore  America's  competitive  position. 


UMI 


The  Eastern  strike  is  not  a  simple  labor- 
management  dispute  about  wages  and  corxli- 
tions  of  employment  It  Is  about  a  deliberate 
attempt  to  dnmantle  one  of  Amerk»'s  great 
airlines  and  break  its  unions.  While  the  ma- 
chinists umon  agreed  to  btrxling  arbitration, 
management  refused. 

We  need  a  workable  soKjtion  to  get  us  out 
of  the  current  impasse.  We  need  to  get  East- 
em  flying  agam.  and  tt>e  workers  back  to 
work.  Just  as  important.  It  will  send  a  signal  to 
those  who  seek  to  bust  up  unwns  and  dis- 
mantle Amahca's  great  companies  that 
enough  Is  emugh. 

But  as  I  said  earlier,  the  Eastern  strike  has 
much  broader  ramificatkxw. 

H.  Ftoss  Perot,  a  pretty  fair  business  person 
Nmaeif,  sees  the  problems  associated  with 
such  poor  mar^agement.  He  says  our  business 
schools  f«i  to  teach  tt>e  most  important  lead- 
ership nie— the  GoWen  Rule— ttiat  corporate 
officers  and  managers  shoukj  treat  empkTy- 
ees.  customers,  and  sharehokJers  tt>e  way 
they  themsefves  woukj  like  to  be  treated. 

Instead  of  lgrK>ring  the  signals  that  the  East- 
em  dnpule  is  sendmg.  we  must  adopt  ttw 
positive  management  practices  of  companies 
ike  the  American  Steel  &  Wire  Corp.  In  Cleve- 
Iwid.  OH.  At  this  company,  the  management 
for  Input  from  its  emptoyees  on  issues 
from  pension  funds  to  stock  owner- 
ship plans,  from  empk>yee  dress  code  to  t^ie 
purcfiase  of  a  tent  for  employee  activities. 

If  s  time  that  we  refocus  our  attentkxi  on 
putting  eocceNence  back  mto  manufacturing. 
services,  and  labor-management  relations 
rattwr  than  on  firtancial  manipulation,  corrup- 
tion, and  mismar^agement  We  must  put  care 
and  concern  back  into  our  management  prac- 

AbigHl  Adams  In  1780  captured  perfectly 
the  spirit  of  her  time  wtien  she  wrote  to  her 
husband: 

These  are  the  times  In  which  a  genius 
would  wish  to  live.  It  is  not  In  the  still  calm 
of  life  or  In  the  repose  of  a  pacific  sution. 
that  great  ctiailenges  are  fonned— great  ne- 
ceasiUes  call  out  great  virtues. 

I  truly  believe  that  America  and  all  sectors 
of  her  ecoramy  must  orKe  again  call  upon 
•w  virtues  of  our  past  As  leaders  and  manag- 
ers arwj  as  citizens  arxj  worliers.  we  need  to 
leoognize  the  great  necessities  of  our  day. 
ani  cal  upon  the  great  virtues  that  have  been 


RURAL  HEALTH  CARE 


HON.  RON  MARLENEE 

OP  MOirTAM  A 
IN  THX  HOUSE  OF  REPRESSHTATIVES 

WedTiesday.  March  22.  1989 

Mr.  MARLENEE.  Mr.  Speaker,  as  a  strong 
supporter  of  rural  health  care.  I  am  happy  to 
see  my  colleagues  from  both  skies  of  tt>e 
aisle  coming  together  today  in  the  spirit  of  bi- 
partianship  to  save  hospitals  in  rural  Amehca. 
For  too  tong,  our  rural  hospitals  have  been 
teetering  on  ttie  brink  of  one  financial  disaster 
after  anotfier. 

I  am  pleased  to  join  my  colleagues  from  the 
House  Rural  Health  Care  Coallton  in  cospon- 
soring  a  comprehensive  set  of  legislative  ini- 
tiatives ttiat  will  offer  relief  to  struggling  njral 
hospitals  arxf  improve  access  to  health  care 
In  niral  areas.  This  legislative  package  will  go 
a  k>ng  way  to  revitalizing  many  of  our  small 
hospitals.  Last  year.  In  my  home  State  of 
Montana,  33  out  of  39  rural  hospitals  operated 
in  ttie  red.  Only  six  hospitals  broke  even  or 
made  a  profit 

At  times  I  feel  frustrated  working  with  ttiose 
who  have  little  kjea  of  the  immense  problems 
facing  mral  communities,  especially  in  health 
care  delivery  services.  For  many  Amencans 
near  urt>an  areas,  if  a  hospital  ctoses,  all  one 
has  to  do  Is  hop  on  a  bus  or  sutmay  to  go  to 
next  medrcal  facility.  In  Montana,  a  pk:kup  ride 
in  a  raging  lilizzard  over  dozens  of  miles  is  ttie 
only  alternative  to  getting  emergency  health 
care. 

Today.  I  have  joined  in  a  spirit  of  bipartisan- 
ship with  the  House  Rural  Health  Care  Coali- 
tion to  coordinate  strategies  and  combine  ef- 
forts to  fight  against  d»cnminatk>n  of  rural 
areas  In  health  care.  I  become  an  original  co- 
sponsor  to  six  bills  that  offer  relief  to  ttie  prob- 
lems facing  rural  tiealth  care. 

First,  I  joined  with  my  colleague  from  North 
Dakota  on  a  bill  that  would  create  a  single 
rate  for  Medk^re  reimbursement  payments, 
tfHJS  eliminating  ttie  discriminatory  urban/rural 
distinction.  The  Secretary  of  ttie  Department 
of  Health  and  Human  Servk:es  [HHS]  would 
be  required  to  present  a  proposal  to  Congress 
In  2  years  ttiat  would  eliminate  Medicare's  cur- 
rent differential  payment  rates  for  urt>an  and 
mral  hospitals.  This  woukl  inckxle  a  3-year 
phase-In  penod  to  establish  a  single  base  rate 
beginning  In  1991  and  fuMy  effective  3  years 
later. 

In  additxHi,  this  legislatk)n  woukJ  provkle  in- 
terim protectk)n  for  rural  hospitals,  with  1 00  or 
fewer  beds  and  dependent  on  Medk»re  for  55 
percent  or  more  of  inpatient  services,  during 
ttus  transition  penod.  Ttiey  would  b>e  free  from 
worry  atxxjt  bankruptcy  and  hospital  adminis- 
trators coukj  plan  ttieir  budgets  wittiout  fear  of 
decreased  funds  from  Medk»re.  These  small 
njral  hospitals  woukJ  receive  an  addftk>nal 
payment  to  ensure  that  total  payments  for  in- 
patient hospital  servk:es  woukJ  be  at  least 
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equal  to  the  reasonable  costs  of  those  serv- 
KX»  for  Medicare  patients. 

Mr.  DoRQAN's  bill  would  also  retain  the  sole 
community  hospital  program  and  mral  refenal 
centers  until  the  urban /mral  differential  is  re- 
moved. It  would  also  create  a  series  of  dem- 
onstratk>n  programs  for  nursing  and  other 
health  education  initiatives  to  attract  and  keep 
competent  and  qualified  health  professionals 
to  rural  areas. 

Most  Importantly,  this  bill  wouW  establish  a 
Critical  Access  Facilities  Program.  Rural  hospi- 
tals with  100  beds  or  fewer  and  dependent  on 
Medicare  for  55  percent  or  more  of  inpatient 
services  woukf  t>e  eligible  for  identificatkin  as 
critical  access  facilities  [CAF's].  This  would 
ensure  that  key  health  care  facilities  kx:ated  in 
remote  areas  wouM  remain  open  to  serve 
rural  populatkxis. 

My  gixxj  friend  and  Republk:an  colleague 
from  Iowa,  Mr.  Tauke,  wtio  is  the  cochair  of 
ttie  House  Rural  Health  Caucus,  has  intro- 
duced legislation  that  will  keep  open  many 
mral  health  cllnk:s  served  by  health  profes- 
sk>nals  wtio  are  not  medical  doctors.  For 
those  of  my  colleagues  unfamiliar  with  this 
program,  the  Rural  Health  Clinic  Act  of  1977 
authorized  some  Mednare  and  Medk^ld  pay- 
ments to  cllnws  for  servk:es  provkled  t)y  nurse 
practitk)ners  and  physk»ans  assistants  for 
bask:  put)lk;  health  care  servrces.  Mr.  Tauke's 
legislation  Is  designed  to  reduce  red-tape  In 
this  program  and  to  increase  the  availability  of 
prenatal  care  and  mental  health  servk:es  in 
rural  areas. 

I  am  also  an  original  cosponsor  of  a  bill  to 
Improve  mral  emergency  medk»l  sennces,  In- 
troduced t)y  my  colleague  from  Tennessee. 
The  Rural  Emergency  Medk»l  Services  [EMS] 
Improvement  Act  establishes  a  $45  million 
bkick  grant  program  for  States  to  recmit,  train, 
and  retain  prehospital  emergency  medical  per- 
sonnel; to  purchase,  upgrade,  and  maintain 
emergency  medk»l  equipment;  and  to  devel- 
op preventive  educatk>n  programs  for  mral  oc- 
cupational health  and  safety. 

This  is  a  much  better  alternative  to  the 
trauma  bill  passed  In  the  last  Congress  be- 
cause Mr.  Cooper's  bill  is  targeted  to  mral 
areas  wtiere  too  many  accidents  have  led  to 
serious  injury  or  death  because  of  a  lack  of 
access  to  EMS.  Rural  areas  only  have  20  per- 
cent of  the  EMS  caseload  nationwide,  but  70 
percent  of  highway  fatalities  take  place  ttiere. 
This  legislatkjn  wouW  go  a  long  way  to  help 
people  with  serious  Injuries  in  mral  areas 
obtain  access  to  critk^lly  needed  EMS  pro- 
grams. 

A  bill  to  attract  health  professk>nals  to  mral 
areas  ties  also  t)een  introduced  by  Mr.  Tauke. 
The  Rural  Health  Professionals  Interest  De- 
duction Act.  of  whk:h  I  am  an  original  cospon- 
sor, wouk)  restore  ttie  tax  deductk>n  for  edu- 
catk>n  loan  interest  for  pfiysKians,  nurses,  and 
allied  health  professkxials.  This  would  only  go 
to  those  wtio  agree  to  practrce  In  a  medk»lty 
underserved  area  or  health  manpower  stiort- 
age  area,  of  whk^h  mral  regk>ns  would  t}enefit. 
This  deductkjn  would  remain  in  effect  for  as 
long  as  the  health  professional  continued  to 
practice  in  these  areas  and  it  would  be  avail- 
able for  k)ans  for  continuing  professkxiai  edu- 
cation. 
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Finally,  I  have  cosponsored  a  bill  to  create 
an  Undersecretary  of  Rural  Health  in  HHS  and 
a  sense-of-ttie-Congress  resolution  calling  for 
the  elimination  of  ttie  discriminatory  rural/ 
urban  Medicare  reimbursement  rate. 

Mr.  Speaker,  the  time  has  come  for  Corv 
gress  to  represent  all  of  its  constituents,  and 
the  legislation  package  that  has  been  intro- 
duced today  will  begin  to  help  us  address  the 
critical  health  needs  of  those  who  live  in  rural 
communities.  We  must  recognize  the  unique 
problems  facing  airal  areas  and  offer  positive 
solutons  that  delivers  health  care  services  to 
those  who  desperately  need  it— people  living 
in  rural  medically  underserved  areas.  I  encour- 
age my  colleagues  from  both  sides  of  the 
aisle  to  cosponsor  these  measures.  If  we 
really  want  a  kinder  and  gentler  nation,  let's 
start  with  improving  health  care  delivery  sen^- 
k:es  in  rural  areas. 


THE  CHILD  INVESTMENT  AND 
SECURITY  ACT 


HON.  MICKEY  LELAND 

I  OFTXXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22,  1989 

Mr.  LELAND.  Mr.  Speaker,  I  wish  to  com- 
mend to  you  the  Chikl  lnvestnf>ent  and  Securi- 
ty Act  introduced  today  by  my  colleague 
George  Miller  of  California.  This  compre- 
hensive legislation  provides  for  prenatal  and 
early  childfiood  nutrition  and  health  care  for 
chikjren  in  families  with  incomes  below  200 
percent  of  poverty. 

We  we  allowing  the  demise  of  this  NatkHi 
to  occur  by  failing  to  preserve  our  most  pre- 
cious natural  resource— our  chiWren.  The 
health  and  nutritkjn  status  of  millions  of  Amer- 
k»n  chiWren  are  in  jeopardy,  primarily  be- 
cause of  poverty  and  governmental  neglect. 
Almost  13  million  children  live  in  poverty. 
Almost  one  in  every  four  children  under  the 
age  of  5  lives  in  poverty.  The  meanirig  of 
these  statistk^  to  the  future  of  our  Nation  is 
sobering.  They  are  also  a  harsh  indictment  of 
the  values  reflected  in  our  policies  and  prior- 
ities. 

The  Child  Investment  and  Security  Act 
would  reverse  these  unfortunate  trerxjs  and 
literally  save  a  generation  of  poor  chikJren 
from  the  lifelong  effects  of  poor  nutrition  and 
inadequate  health  care.  It  expands  the  proven 
and  cost-effective  programs,  Special  Supple- 
mental Feeding  for  Women,  Infants,  and  Chil- 
dren [WIC]  and  Head  Start.  The  expanded 
MedicaM  provisions  for  pregnant  wonrien  and 
chikjren  will  effectively  address  the  stagnation 
of  our  natK>nal  progress  in  reducing  infant 
mortality. 

Embodied  in  this  legislation  are  provisions 
contained  in  the  Medk:akj  Infant  Mortality 
Amendments  of  1989,  H.R.  800.  whteh  I  intro- 
duced eariier  in  this  Congress.  These  provi- 
sions make  prenatal  health  care  rrrore  acces- 
sible to  low-income  women  through  Medkakl. 
This  expansion  will  increase  the  chances  of  a 
larger  number  of  infants  surviving  their  first 
year  of  life. 

The  Importance  of  health  care  and  nutritk)n 
begins  with  life  itself.  In  this  earliest  stage  of 
development,  health  care,  and  proper  nutrition 
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are  matters  of  survival.  The  extreme  vulner- 
ability of  pregnant  women,  infants,  arKJ  chil- 
dren is  recognized  in  all  societies,  and  respon- 
sible societies  assure  their  protectk>n  and 
care. 

Forty  thousand  infants  die  before  their  first 
birthday  in  this  country  every  year.  During  the 
past  decade,  the  United  States  has  failed  to 
ruaintain  progress  against  infant  mortality 
commensurate  with  our  affluence.  Twenty 
countries  in  the  worid  have  infant  mortality 
rates  lower  than  the  United  States.  Of  these 
natrans,  only  Switzertand  has  a  higher  gross 
natkmal  product 

In  regard  to  health  care,  a  recent  report  by 
the  Natk)nal  Associatran  of  Children's  Hospi- 
tals and  Related  Institutkins  points  out  that 
the  number  of  medially  uninsured  children 
grew  13  percent  in  the  last  5  years.  About  12 
millkjn  American  children  have  no  health  in- 
surance. Despite  a  Vb  growth  in  child  poverty 
over  the  last  decade,  Medrcaid  is  serving 
400,000  fewer  poor  children.  In  1986  Medicakj 
covered  only  half  the  children  in  families 
betow  the  poverty  level. 

I  am  proud  to  be  an  original  cosponsor  of 
the  Child  Investment  and  Security  Act.  Its  pur- 
pose is  to  preserve  tfie  welfare  of  America's 
children.  Its  provisions  are  not  revolutionary. 
They  are  based  on  the  expansk>n  of  existing, 
proven  programs.  The  Child  Investment  ar>d 
Security  Act  is  the  best  possible  response  to 
tfie  danger  signals  flashing  for  millions  of  chil- 
dren wtK)  do  not  have  adequate  nutrition, 
health  care,  and  eariy  childhood  devekipment 
programs. 


BRIAN  P.  GRISHAM:  OREGON'S 
VOICE  OF  DEMOCRACY  WINNER 


HON.  DENNY  SMITH 

OP  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22.  1989 
Mr.  DENNY  SMITH.  Mr.  Speaker,  I  rise  to 
recognize  Oregon's  winner  of  tt>e  VFW  Vowe 
of  Democracy  Scholarship  Program,  Brian  P. 
Grisham,  of  Salem.  In  a  short  essay,  Mr.  Gris- 
ham  has  drawn  a  striking  picture  of  the  prob- 
lems arKJ  choices  facing  each  and  every 
American  citizen.  I  think  Mr.  Grisham's  words 
speak  well  for  all  of  us,  and  I  therefore  proud- 
ty  sutKnit  for  insertion  into  the  RECORD  the 
text  of  the  winning  essay: 

Preparing  for  America's  Potdhb 
1988/89  VFW  Voice  of  Democracy  Schol- 
arship Program,  Oregon  Winner:  Brian  P. 
Grisham.  3506  Glen  Creek  Rd.,  NW..  Salem. 
OR  97304. 

A  small  group  of  people  gather  in  a  room 
to  plan  the  destruction  of  the  most  power- 
ful nation  on  earth.  One  member  suggests  a 
nuclear  attack.  Another  cites  a  conventional 
force  attack.  All  the  members  realize  these 
are  old  strategies  and  virtually  ol>solete.  But 
finally,  the  third  member  presents  his  plan 
to  the  committee  entitled  project  "Jo 
Schmo".  "Fellow  members."  he  states,  "con- 
formity and  facsimile"  are  the  essence  of 
my  plan.  First:  create  a  prototype  pseudo- 
himian  possessing  a  'certain  negative  trait". 
Second:  clone  millions  of  "Jo  Schmo"  units 
who  by  pure  numbers  and  pure  influence, 
would  constitute  a  negative  majority  that 
will    rot   this   country    from   within.    The 
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trait?  .  .  .  APATHY".  Another  memt)er 
challenges:  "This  plan  will  take  far  too 
long"  "Aah.  yes",  the  presenting  meml)er 
advise  states,  "But  look  around,  it  has  al- 
ready l>een  done". 

This  hypothetical  nightmare  merely  shad- 
ows a  silent  war  raging  on  Inside  America. 
The  conflict  l>etween  apathy  and  action. 
This  country  has  become  shockingly  callous 
to  the  constant  chipping  away  of  society's 
strong  wall  of  values.  Despite  television 
prodding  and  special  service  for  pickup,  citi- 
zens refuse  to  separate  metal,  glass,  and 
paper  from  other  waste.  New  American  citi- 
zens cry.  joyfully,  while  casting  a  first  free 
vote,  while  "Jo  Schmo"  sits,  with  l)eer  in 
hand,  and  plugs  into  the  television.  Filthy 
garbage  clogging  highways,  smearing  the 
beauty  of  this  nation's  beaches,  and  suffo- 
cating the  plant  and  animal  life  in  national 
parks  has  reached  unacceptable  propor- 
tions. The  earth's  air  supply,  slowly  but 
surely,  dwindles  away  as  pollution  replaces 
breathable  oxygen.  Education,  suffering 
from  a  nationwide  dropout  rate  of  nearly 
thirty  percent,  is  wadded  up  and  tossed  by 
frustrated  and  bored  student*.  Families,  the 
basic  building  block  of  the  nation,  crumble 
from  everyday  stress.  Fanatical  groups,  like 
the  Ku  Klux  Klan  and  the  skinheads,  are 
movements  that  are  so  uncomfortably  close 
to  violence  that  they  perch  like  ominous 
clouds  on  the  future's  horizon.  Consumer 
use  of  hairspray,  mousse,  and  other  fluoro- 
carlxjns  seems  to  outweigh  the  health  of  the 
atmosphere.  Whales,  seals,  and  other  pre- 
cious life,  near  or  beneath  the  oceans,  di- 
minish in  numljer  every  day  and  although 
sales  of  animal  posters  and  other  emblems 
of  sympathy  Increase,  the  size  of  volunteer 
groups  decreases.  Too  often,  we  choose 
vanity  over  survival.  These  l)ehavlor8  so 
deeply  rooted  In  the  American  mindset,  pose 
a  formidable  opponent.  However,  as  has 
been  negatively  proven,  people  do  change. 
And  if  people  have  the  capability  to  change 
negatively  over  a  period  of  time,  then  those 
same  people  have  the  same  capability  to 
change  positively  over  time. 

But  what  Ignites  the  change  for  a  better 
tomorrow?  What  key  starts  the  focus  of 
America  toward  a  brighter  future?  Kvery 
human  being  has  an  Ignition  and  key.  To- 
gether, with  each  person  changing,  the 
rwtlon  will  change.  When  "Jo  Schmo"  sepa- 
rates his  or  her  garbage,  another  "Jo 
Schmo"  does  the  same.  When  "Jo  Schmo" 
takes  ten  minutes  to  vote,  or  pick  up  his  or 
her  trash  after  camping,  another  "Jo 
Schmo"  copies.  When  "Jo  Schmo"  rides  a 
bus,  instead  of  driving,  to  limit  gas  and  pol- 
lution, others  make  the  same  decision. 
When  a  "Jo  Schmo"  realizes  he  or  she  has  a 
future  and  studies.  In  school,  for  long  term 
goals,  or  wears  a  hat  Instead  of  hair  spray, 
others  follow  the  trend.  When  the  average 
"Jo  Schmo"  spends  time  with  his  or  her 
family,  other  families  come  together,  and 
when  "Jo  Schmo"  decides  racial  jokes  are 
not  humorous,  or  volunteers  at  an  animal 
hospital  or  humane  society,  others  help 
with  the  need. 

As  for  positive  change,  America  needs  to 
pull  out  of  reverse  and  shift  Into  forward  as 
this  country  takes  the  first  step  toward  a 
brighter  future.  The  alarm  clock  of  change 
rings.  The  nation  cannot  afford  to  contin- 
ually press  the  snooze  bar.  The  future  is 
nothing  more  than  the  next  step  in  time, 
whether  the  nation  steps  Into  brightness  or 
blight  depends  upon  the  number  of  people 
willing  to  settle  for  the  name:  "Jo  Schmo". 


5202 


THE  LINE-ITEM  VETO 


UMI 


HON.  LEE  H.  HAMILTON 

or  nfDiAKA 

m  THK  HOUSE  or  RKPRKSEMTATIVES 

Wednesday.  March  22.  1989 

Mr.  HAMILTON.  Mr  Speaker,  I  \woutd  like  to 
insert  my  Washir>glon  report  for  Wednesday, 
March  22.  1989,  into  the  Congaessional 
ReoOM): 

Thk  Lim-lTKif  Vrro 

In  an  era  of  large  budget  deflciU  there  is 
growing  public  Interest  In  laws,  reforms,  and 
constitutional  amendments  that  would 
somehow  bring  the  federal  budget  under 
control.  One  of  the  moat  popular  of  these 
proposals  is  the  line-item  veto.  All  of  our 
recent  Presidents,  from  Lyndon  Johnson  to 
George  Bush,  have  supported  it.  The  line- 
item  veto  appears  to  be  a  simple  way  to  ac- 
complish an  important  objective— cutting 
the  federal  deficit.  But  careful  thought 
should  always  be  given  to  any  reform  that 
might  produce  fundamental  changes  in  our 
political  processes  and  institutions. 

The  line-item  veto  would  give  the  Presi- 
dent the  power  to  grant  selective  approval 
to  federal  expenditures.  Under  current  con- 
stitutional arrangements,  when  the  Presi- 
dent receives  an  appropriations  bill  from 
the  Congress,  he  has  basically  two  choices- 
sign  the  entire  measure  making  it  law,  or 
exercise  his  existing  veto  power  and  send 
the  bill  back  to  the  Congress  for  reconsider 
ation.  With  a  line-item  veto  the  President 
would  be  able  to  cross  out  a  specific  expend- 
iture and  then  sign  into  law  all  of  the  re- 
maining appropriations. 

Problems  arise  immediately  in  defining 
what  constitutes  a  line"  in  spending  legis- 
lation and  whether  a  veto  could  be  used  to 
remove  conditions  on  spending  or  to  change 
numbers.  For  instance,  if  the  Congress  were 
to  approve  humanitarian  aid  for  the  Nicara- 
gvian  contras.  could  a  President  strike  the 
word  'humanitarian"  in  exercising  his  line- 
Item  powers?  Or  if  the  Congress  approved  a 
4  percent  salary  increase  for  military  per- 
sonnel, could  a  line-item  veto  be  used  to 
change  it  to  3  percent  or  raise  it  to  5  per- 
cent? 

Even  If  the  President  were  given  very  ex- 
paiuive  revision  authority,  a  line-item  veto 
might  still  have  very  little  impact  on  the 
deficit.  Many  federal  expenditures  are  auto- 
matic and  cannot  be  crossed  out  of  annual 
appropriations.  Interest  must  be  paid  on  the 
national  debt.  Social  Security  checks  are 
maUed  and  Medicare  bills  are  paid  in  ac- 
cordance with  laws  and  regulations  that  are 
not  rewritten  in  the  annual  appropriations 
proceaa.  Other  entitlement  programs  give 
the  federal  government  responsibility  for  a 
wide  range  of  payments  and  services  that  a 
line-item  veto  would  not  affect.  If  you  add 
all  the  automatic  federal  expenditures  to- 
gether, you  would  have  a  figure  equaling 
well  over  half  of  the  national  budget,  and 
that  figure  would  include  some  of  the  fast- 
est growing  federal  obligations— interest  on 
the  debt  and  medical  care.  If  the  President 
chose  not  to  use  his  line-item  veto  to  make 
deep  cuts  in  defense  spending,  a  likely  pros- 
pect for  President  Bush,  another  quarter  of 
the  budget  would  be  largely  untouched  by 
Une-item  powers. 

Other  considerations  would  further  limit 
the  ability  of  a  line-item  veto  to  reduce  the 
federal  deficit.  Many  billions  of  dollars  are 
legislated  in  the  form  of  special  tax  benefits 
and  incentives  that  are  federal  expenditures 


EXTENSIONS  OF  REMARKS 

in  all  but  name.  In  moat  versions  of  the  line- 
Item  reform,  the  President  could  not  alter 
revenue  legislation.  Nor  would  he  be  likely 
to  stop  "pork-barrel"  programs  that  were 
cleverly  hidden  in  large  and  popular  spend- 
ing items.  With  only  a  small  percentage  of 
aiuiual  expenditures  actually  subject  to  a 
line-item  veto,  the  r-jts  that  could  be  made 
would  never  be  enough  to  bring  the  federal 
budget  into  balance.  In  1988.  President 
Reagan  published  a  lUt  of  items  he  would 
have  cut  from  the  1989  budget  If  he  had 
been  given  selective  veto  powers.  All  of 
them  added  up  to  $1.5  billion  for  a  year  in 
which  the  federal  deficit  was  $155  billion. 

There  are  currently  43  governors  who 
have  some  form  of  Une-item  budget  discre- 
tion, and  proponents  of  the  line-item  veto 
believe  that  this  fact  explains  the  existence 
of  balanced  budgets  in  most  states.  There 
are.  however,  better  explanations  for  state 
financial  responsibility.  Many  state  laws 
and  constitutions  expressly  prohibit  deficit 
spending.  Moreover,  the  bond  markets  care- 
fully monitor  and  rate  the  ability  of  sUtes 
to  repay  debts,  penalizing  those  not  in  bal- 
ance. Two  Hoosier  economists  at  Ball  State 
University  who  studied  the  states  where 
governors  enjoy  the  line-item  veto  conclud- 
ed that  it  has  had  little  impact  on  the  level 
of  state  spending. 

Although  the  evidence  indicates  that  a 
presidential  line-item  veto  would  not  signifi- 
cantly reduce  the  deficit,  it  might  sufficient- 
ly alter  the  balance  of  power  between  the 
legislative  and  executive  branches  to 
produce  a  dangerous  change  in  our  constitu- 
tional system.  A  President  armed  with  a 
line-item  veto  would  be  extraordinarily  pow- 
erful in  his  dealings  with  individual  mem- 
bers of  the  Congress.  For  example,  if  a  con- 
troversial piece  of  legislation  were  coming 
up  for  a  vote,  the  White  House  could  threat- 
en to  veto  projecU  in  the  districte  of  waver- 
ing congressmen.  This  kind  of  pressure 
would  do  little  to  reduce  the  deficit,  but 
would  vastly  increase  presidential  power. 
Armed  with  a  line-item  veto,  a  President 
might  never  lose  a  close  congressional  vote. 
Our  Pounding  Fathers  knew  that  too  much 
power  in  one  branch  of  government  would 
Invite  abuse.  The  Congress  is  unlikely  to  ap- 
prove a  constitutional  reform  weakening  its 
own  power  of  the  purse  and  destroying  the 
balance  between  the  legislature  and  the  ex- 
ecutive. 

Improvements  in  our  budget-making  proc- 
ess can.  of  course.  t>e  adopted  without  re- 
writing the  Constitution.  We  can  avoid  the 
use  of  last-minute  continuing  resolutions, 
streamline  the  congressional  budget  process, 
and  stop  using  overly  optimistic  economic 
assumptions.  We  can  also  encourage  respon- 
sible use  of  existing  presidential  powers  to 
rescind  wasteful  speeding  commitments, 
subject  to  congressional  review.  In  a  two- 
year  period  In  the  early  1980s,  when  the 
President  and  the  Congress  were  working 
together  to  reduce  federal  spending,  over 
$15  billion  In  presidential  rescission  recom- 
mendations received  congressional  endorse- 
ment. 

The  line-Item  veto  promises  to  restore  fed- 
eral financial  responsibility  without  pain.  It 
is  a  procedural  device  put  forward  as  the  so- 
lution to  a  substantive  problem.  I  do  not  l>e- 
lleve  that  there  are  any  magic  bullets  or 
miracle  elixirs  which  will  effortlessly  bring 
the  budget  under  control.  What  Is  missing 
today  is  not  procedural  reform,  but  the  po- 
litical will  for  the  Congress  and  the  Presi- 
dent to  bring  spending  Into  line  with  reve- 
nues. 
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A  COMMUNITY  SALUTE  FOR 
GENEVIEVE  N.  JOHNSON 


HON.  WALTER  L  FAUNTROY 

or  THE  DISTRICT  OF  COLUMBIA 
HI  THE  HOUSE  or  REPRESENTATIVES 

Wednesday,  March  22.  1989 

Mr.  FAUNTROY  Mr.  Speaker,  I  rise  today 
on  behalf  of  Genevieve  N.  Johnson,  a  constit- 
uent of  the  District  of  Columbia,  who  deserves 
to  be  recognized  for  her  more  than  50  years 
of  distinguished  service  to  our  community. 

Mrs.  Johnson,  a  longtime  resident  of  the 
District  of  Columbia,  is  widely  respected  for 
her  visionary  leadership  which  has  been  cru- 
cial to  the  creation  of  public  policies  and  serv- 
ices that  benefit  her  fellow  beings,  particularty 
senior  citizens.  She  is  the  founder  of  an 
annual  citywide  senior  citizens  prayer  break- 
fast -n  Washington.  The  event,  now  in  its  1 7th 
year,  brings  a  broad  spectrum  of  the  commu- 
nity together  in  celfetxation  of  the  enduring 
and  continuir>g  contributions  of  older  citizens 
to  the  welfare  of  our  city  and  Nation. 

Mrs.  Johnson  is  the  soul  and  spirit  of  nu- 
merous organizations  in  Washington  devoted 
to  the  welfare  of  senior  citizens.  For  many 
years,  she  served  as  president  of  the  influen- 
tial Council  of  Senior  Citizens— Greater  Wash- 
ington Area.  Under  appointment  by  Mayor 
Manon  Barry,  Jr.,  she  was  one  of  the  first  citi- 
zens to  serve  on  the  D.C.  Commission  on 
Agir>g.  As  a  private  citizen,  she  is  a  leading 
advisor  to  public  officials  on  such  important 
concerns  as  housing,  security,  and  medical 
assistance  for  the  elderiy. 

Mrs.  Johnson,  or  "Mother  Johnson,"  as  she 
is  affectionately  known,  has  been  a  loyal 
memkjer  of  Zion  Baptist  Church  for  over  80 
years,  where  she  serves  on  the  trustee  txiard 
arxJ  is  actively  involved  in  numerous  activities. 
She  is  among  the  members  of  her  church, 
who  by  their  will,  helped  to  establish  Zion 
Baptist  as  one  of  Washington's  leading  con- 
gregations. 

Upon  retiring  from  a  34-year  career  with  the 
British  Embassy  In  the  District,  she  was  pre- 
sented the  British  Empire  Medal  from  the 
Queen  of  England.  Mrs.  Johnson,  a  recipient 
of  numerous  leadership  awards,  has  tseen 
honored  by  the  American  Mothers  Association 
of  the  District  of  Columbia  as  its  "Mother  of 
the  Year."  And  In  recognition  of  that  high 
honor.  May  2,  1975.  was  proclaimed  "Gene- 
vieve N.  Johnson  Day"  in  the  District  of  Co- 
lumbia. 

Indeed,  this  graceful  woman's  exemplary 
deeds  give  cause  for  a  public  celebration  to 
honor  her  in  the  city  that  she  has  so  devoted- 
ly served.  At  12  o'clock  noon  on  Saturday, 
April  8,  1989,  Mayor  Marion  Barry,  Jr.  and  the 
citizens  of  Washington,  DC,  at  a  community 
luncheon,  will  give  Mrs.  Johnson  the  "fruits  of 
her  hands  and  honor  her  In  the  gates."  The 
theme  of  this  special  event  is  fittingly  taken 
from  the  Book  of  Proverbs;  "Who  Can  Find  A 
Virtuous  Worrwn?  For  Her  Price  Is  Far  Above 
Rubies." 

As  a  resident  of  the  District  of  Columbia,  I 
am  pleased  to  salute  Genevieve  N.  Johnson 
for  her  many  Inspiring  contributions  that  have 
enhanced  the  quality  of  life  of  the  citizens  of 
the  District  of  Columbia. 
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HON.  EDWARD  J.  MARKEY 

or  MASSACITDSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22,  1989 
Mr.  MARKEY.  Mr.  Speaker,  I  rise  today  to 
introduce  the  Telephone  Rate  Verification  Act 
of  1989.  Last  week,  the  Federal  Communica- 
tions Commission  [FCC]  adopted  a  new  un- 
tested form  of  regulation  for  AT&T,  called 
price  caps.  The  Commission's  controversial 
action,  the  first  major  overhaul  of  telecom- 
munk»tions  regulation  in  a  quarter  of  a  centu- 
ry, will  directly  and  perhaps  dramatically  affect 
the  price  and  quality  of  telephone  service  for 
all  consumers. 

Although  the  Commission  has  significantly 
improved  the  plan  to  address  some  consumer 
and  congressional  concerns,  the  full  impact  of 
the  price  cap  proposal  on  telephone  service, 
especially  for  residential  customers  and  rural 
users,  is  still  unknown.  While  FCC  Chairman 
Dennis  Patrick  contends  that  "This  decision 
will  save  consumers  approximately  $900  mil- 
lion during  the  next  4  years  in  interstate  long- 
distance rates  charged  by  AT&T,"  many 
others  remain  highly  skeptical.  These  groups 
claim  that  the  plan  does  not  have  adequate 
safeguards  to  protect  consumers  under  the 
more  flexible  form  of  regulation. 

Consumer  representatives  insist  that  the 
plan  will  result  in  higher  rates  for  most  resi- 
dential customers.  Under  the  price  cap  plan, 
AT&T  will  be  permitted  to  raise  its  rates  for 
nights  and  weekends  when  over  70  percent  of 
resklentel  calls  are  made,  by  as  much  as  10 
percent,  assuming  inflaton  continues  at  last 
month's  rate.  The  Commission's  modifica- 
tions, in  response  to  congressional  and  con- 
sumer concems,  do  not  go  far  enough.  The 
plan  gives  AT&T  the  flexibility  to  limit  and  per- 
haps eventually  eliminate  the  special  discount 
rate  that  consumers  have  long  enjoyed  when 
calling  at  night  and  on  weekends. 

Customers  of  rural  telephone  companies 
fear  that  price  caps  threaten  our  long  held 
polk:y  of  geographic  rate  averaging  which  en- 
sured that  prices  for  telephone  service  are  the 
same  for  urban  and  rural  areas.  State  regula- 
tors are  concerned  that  price  caps  may  allow 
AT&T  to  shift  costs  of  providing  interstate 
service  to  the  price  for  local  telephone  serv- 
ices. Even  Fortune  500  companies,  who 
depend  on  rtHXlem,  efficient  telecommunica- 
tions services,  assert  that  price  caps  will  give 
AT&T  the  ability  to  subsidize  between  different 
servk^es. 

The  price  cap  method  has  been  described 
as  a  regulatory  experiment.  In  recent  days  we 
have  witnessed  the  high  price  and  inconven- 
ience tliat  taxpayers  and  consumers  can 
suffer  from  other  regulatory  experiments  like 
airline  and  savings  and  loan  deregulation. 

As  price  caps,  one  of  the  last  vestiges  of 
President  Ronald  Reagan's  agenda,  is  adopt- 
ed. I  am  reminded  of  his  oft  stated  quote, 
"Tmst  but  verify  "  Therefore,  members  of  the 
committee  and  I  will  begin  vigilant  oversight  to 
ensure  that  this  regulatory  experiment  does 
not  get  out  of  control  and  explode  in  the  face 
of  consumers.  I  join  with  Chaimtan  John  Din- 
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QELL,  and  a  majority  of  my  subcommittee  col- 
leagues, in  introducing  legislation  that  will  re- 
quire the  FCC  to  collect  sufficient  price,  cost 
and  profit  data  so  that  the  General  Accounting 
Office  [GAO]  can  evaluate  the  effect  of  this 
proposal  on  consumers,  rural  telephone  cus- 
tomers, interexchange  competition  and  State 
regulation  of  intrastate  telephone  service.  This 
legislation  will  provide  the  public  and  Con- 
gress with  an  accurate  measure  of  the  effec- 
tveness  and  fairness  of  the  price  cap  method. 
Although  the  bill  will  not  impede  the  operation 
of  the  price  cap  method,  it  will  be  an  "early 
warning  system"  alerting  the  public  to  any  un- 
intended consequences. 

Specifically,  this  legislation  would  require 
the  Commission  to  collect  from  dominant  car- 
riers data,  reports,  studies,  and  other  informa- 
tion comparing  the  rate  of  return  and  price 
cap  methodologies.  The  report  would  also  de- 
termine whether  the  earner's  rates  under  each 
method  would  comply  with  the  just  and  rea- 
sonable standard  of  the  Communications  Act. 

In  addition,  the  Commission  would  be  re- 
quired to  present  to  Congress  a  report  on  the 
collected  information.  The  report  shall  com- 
pare tfie  rate  approved  by  the  Commission 
under  the  price  cap  and  the  rate  which  would 
have  been  permitted  under  rate  of  return  reg- 
ulation. Further,  the  Commission  will  be  re- 
quired to  identify  the  overall  rate  of  retum 
which  dominant  earners  will  realize  under 
price  cap. 

The  Comptroller  General  will  review  and 
analyze  the  Commission's  data,  reports,  stud- 
ies, and  other  information  used  in  its  report  to 
Congress.  Specifically: 

First,  the  GAO  will  submit  a  report  to  Con- 
gress on  whether  the  information  proffered  to 
the  Commission  is  adequate  to  determine 
whether  common  carrier  rates  and  charges 
are  just,  reasonable,  and  nondiscriminatory,  in 
conformance  with  the  Communications  Act  of 
1934; 

Second,  the  GAO  will  analyze  the  accuracy 
and  reliability  of  the  Commission's  conclusions 
with  regard  to  the  comparisons  of  the  price 
cap  and  rate  of  return  regulatory  methodolo- 
gies and  their  suitability  under  the  Communi- 
cations Act  of  1934; 

Third,  the  GAO  vaII  evaluate  the  effects  of 
the  price  cap  methodology  on  residential  tele- 
phone usage — including  night  and  weekend 
discount  periods;  competition  in  the  interex- 
change market;  and  services  and  rates  for 
rural  telephone  customers,  and  State  regula- 
tion of  intrastate  telephone  service; 

Fourth,  the  GAO  will  report  other  findings 
and  recommendations  necessary  or  appropri- 
ate in  the  public  interest;  and 

Fifth,  the  GAO  shall  promptly  notify  the 
Commission,  if  there  is  any  necessary  data 
which  is  uncollected.  The  Commission  shall 
remedy  any  reported  deficiency. 

I  urge  my  colleagues  to  support  this  legisla- 
tkjn  which  is  necessary  to  ensure  that  con- 
surt>er's  telephone  rates  and  service  are  not 
adversely  affected  by  this  untested  form  of 
regulation. 
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THE  RURAL  HOSPITAL 
RECOVERY  ACT  OP  1989 


HON.  BYRON  L  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  22,  1989 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
today  I  am  introducing  thie  Rural  Hospital  Re- 
covery Act  of  1989  along  with  the  support  of 
my  colleagues  from  the  House  Rural  Health 
Coalition.  This  bill  is  intended  as  an  important 
step  in  addressing  the  current  crisis  that  rural 
America  is  facing  in  its  health  care  delivery 
system.  By  introducing  this  legislation.  1  and 
the  rest  of  the  airal  health  coalition  are  con- 
tributing to  the  debate  on  what  Congress  must 
do  to  save  rural  hospitals  throughout  ttie 
country. 

The  Rural  Hospital  Recovery  Act  of  1989  is 
designed  to  help  the  many  struggling  rural 
hospitals  nationwide  to  get  tjack  on  their  feet. 
1  know  that  in  my  State  and  in  States  through- 
out the  country  there  are  many  rural  hospitals 
tfiat  are  teetering  on  the  edge  and  on  the 
verge  of  closing.  Sadly  enough,  43  njral  hospi- 
tals closed  their  doors  last  year  and  an  esti- 
mated 600  rural  hospitals  face  the  prospect  of 
closing  in  the  next  5  years.  The  statistics  on 
recent  trends  on  rural  hospital  closures  and 
operating  margins  clearly  indicate  that  some- 
thing must  be  done  immediately  if  we  expect 
the  health  care  delivery  system  in  rural  Amer- 
ica to  survive  through  tt>e  next  decade. 

The  fundamental  issue  in  the  rural  health 
crisis  is  that  of  access  to  essential  health 
care.  In  some  large  cities  ttie  closing  of  one 
hospital  might  be  an  inconvenience,  but  in  a 
rural  area,  the  situation  is  more  serious  than 
that.  It  can  mean  life  or  death  to  persons  who 
must  travel  miles  and  miles  trying  to  reach  a 
hospital  with  someone  who  is  critically  ill.  Con- 
gress must  decide  now  whether  it  is  willing  to 
support  rural  hospitals  in  this  country. 

The  Rural  Hospital  Recovery  Act  of  1989  is 
a  proposal  in  what  Congress  can  do  to  help 
keep  njral  hospitals  open  so  that  millions  of 
Americans,  many  of  them  Medk:are  benefici- 
aries, can  continue  to  have  essential  access 
to  health  care  in  mral  areas.  Since  rural  hospi- 
tals are  typically  more  dependent  upon  Medi- 
care patients  for  their  revenues  tfian  tfieir 
urban  counterparts,  adjustments  in  our  cunent 
Medicare  policy  can  make  a  tremendous 
impact  on  the  fiscal  health  of  rural  hospitals. 
This  bill  calls  for  ttie  elimination  of  the  cur- 
rent differential  in  the  standardized  rate  in 
Medicare  payments  to  mral  and  urban  hospi- 
tals. At  the  present  time  the  differential  in  the 
Medicare  standardized  rate  is  approximately 
11  percent  less  to  rural  hospitals  than  to 
urban  hospitals.  With  all  the  adjustments 
measured  in  Medicare  payments  to  rural  hos- 
pitals the  actual  differential  is  about  40  per- 
cent. A  recent  comparison  of  Medrcare's  pay- 
ment of  top  ORG'S  showed  that  a  rural  hospi- 
tal in  North  Dakota  received  over  $1,000  less 
for  a  treatment  of  a  heart  failure  patient  than 
an  urban  hospital  60  miles  away. 

At  a  minimum.  Congress  must  eliminate  the 
differential  in  the  standardized  rate.  The  differ- 
ent rate  has  placed  rural  hospitals  at  an  unfair 
disadvantage.  The  elimination  of  the  differen- 
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tial  afxj  the  mtabTishment  of  a  single  national 
rate  is  simpty  a  rnatter  of  eqorty  and  a  fulfill- 
ment ot  a  promise.  When  the  prospective  pay- 
ment system  was  established  over  5  years 
ago  rural  hospttals  were  promised  ttiat  a 
Single  national  rate  would  be  phased  in.  In 
light  of  the  current  crisis  ttwt  mral  hospitals 
are  now  tadng.  it  Is  time  that  this  promise  was 
fulfilled. 

This  bill  would  phase  in  a  single  national 
rate  over  a  3-year  period.  However,  this  can 
not  be  Men  as  the  answer  for  airal  hospitals. 
Some  immediate  measures  must  be  taken  to 
enaura  fiat  the  alarming  rate  of  rural  hospital 
doaurea  does  rwt  continue.  Therefore,  this  tMll 
proposes  that  certain  special  protections  be 
provided  to  small  rural  hospitals  until  a  single 
national  rate  is  in  effect.  This  protection  will 
come  in  the  form  of  additional  payments  that 
will  guarantee  that  rural  hospitals  with  less 
than  100  beds  and  are  dependent  upon  Medi- 
care patients  for  at  least  55  percent  of  their 
inpatient  days  receive  reimbursement  for  rea- 
sonable costs. 

The  center  piece  of  the  Rural  Hospital  Re- 
covery Act  is  that  it  establishes  the  Cntical 
Access  Facilities  Program.  This  program  will 
desigrwte  certain  rural  hospitals  that,  because 
of  their  geographic  location  and  economic  ac- 
cesaiaiily  to  Medicare  patients,  provide  the 
sole  source  of  health  care  to  a  community 
arxl  therefore  must  remain  open.  These  Cnti- 
cal Access  Facilities  will  receive  additional 
payments  above  the  PPS  reimbursement. 

This  bill  also  makes  certain  modifications  to 
the  Sole  Community  Hospitals  Program,  es- 
tablishes a  Medicare  Geographic /Critical 
Access  Facility  Classification  Review  Board, 
and  extends  the  classification  of  the  rural  re- 
ferral centers  Because  of  the  current  short- 
age of  health  care  professionals  in  rural  areas, 
this  bill  also  contains  provisions  which  will  erv 
courage  nurses  and  physicians  to  practice  in 
rural  areas. 

I  erKxxjrage  my  colleagues  in  this  Chamber 
to  join  me  and  ttie  members  of  the  rural 
health  coalition  to  respond  decisively  to  help 
rural  health  care  in  rural  Anrtehca. 

A  copy  of  the  Rural  Hospital  Recovery  Act 
of  1989  appears  below: 

H.R. - 

Be  it  enacted  by  the  Senate  and  Home  of 
Representatives  of  the  United  States  of 
America  in  Congress  assemt>led, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Rural  Hos- 
pital Recovery  Act  of  1989  ". 

SEC.  t  CBEATION  OF  LECISLATION  WHICH  EI.IMI 
NATi:.<  DIFFERENT  AVF.RAIiF.  STAND- 
ARDIZED A^IOINTS  FOR  HDSPITAl.S 
IN  DIFFERENT  AREAS  AND  CREATES 
8EVERITY4IF  ILLNESS  ADJISTMENT. 

(a)  IM  General.— Not  later  than  1  year 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Health  and  Human  Serv- 
ices (hereafter  in  this  section  referred  to  as 
the  "Secretary")  shall  draft  and  submit  to 
Congress  and  the  Prospective  Payment  As- 
sessment Commission  legislation  to  require 
the  use  of  unified  average  standardized 
amounts  of  allowable  operating  costs  per  in- 
patient hospital  discharge  for  all  hospitals 
participating  in  the  medicare  program 
which  are  paid  for  the  operating  costs  of  in- 
patient hospital  services  under  such  pro- 
gram under  a  prospective  payment  system. 
regardless  of  whether  such  hospitals  are  lo- 
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cated  in  large  urt>an.  other  url>an.  or  r\iral 
areas.  Such  legislation  shall— 

(1)  provide  that  such  unified  average 
standardized  amounts  shall  apply  with  re- 
spect to  each  hospital  cost  reporting  period 
or  fiscal  year  which  begins  on  or  after  Octo- 
l>er  1.  1994,  and  shall  include  transition 
rules  for  the  gradual  implementation  of  the 
use  of  such  amounts  during  the  period 
which  begins  October  1.  1991,  and  ends  Sep- 
tember 30.  1994; 

(3)  provisions  modifying  the  hospital  pay- 
ment provisions  of  the  medicare  program 
with  regard  to  the  calculation  and  award  of 
outlier  payments  and  the  treatment  of 
teaching  hospitals,  small  rural  hospitals, 
rural  referral  centers,  sole  community  hos- 
pitals, and  disproportionate  share  hospitals; 
and 

(3)  a  provision  requiring  that  diagnosis-re- 
lated groups  established  by  the  SecreUry  to 
classify  Inpatient  hospital  discharges  under 
the  medicare  program  provide  for  variations 
based  upon  the  severity  of  illness  within 
such  groups. 

(b)  Report  and  Study  by  CBO  and  PRO- 
PAC— Not  later  than  6  months  after  receiv- 
ing the  legislation  descril>ed  in  subsection 
(a),  the  Prospective  Payment  Assessment 
Commission  and  the  Congressional  Budget 
Office  shall  each  prepare  and  submit  to 
Congress  a  report  analyzing  such  legislation 
and  containing  an  analysis  of  the  probable 
impact  of  such  legislation  on  hospitals  par- 
ticipating in  the  medicare  program. 

SEC.  3.  ADDITIONAL  PAYMENTS  FOR  INPATIENT 
HOSPITAL  SERVICES  Fl'RNISHED  BY 
MEDICARE-DEPENDENT.  SMALL. 

Rl  RAL  HOSPITALS. 

Section  1886(dM5)  of  the  Social  Security 
Act  (42  U.S.C.  1395ww(d)(5))  is  amended  by 
adding  at  the  end  the  following  new  sub- 
paragraph: 

"(GMiXI)  For  discharges  occurring  on  or 
after  Octolier  1.  1989.  and  on  or  l)efore  Sep- 
tember 30.  1994.  the  Secretary  shall  provide 
for  an  additional  payment  for  each  medi- 
care-dependent, small,  rural  hospital  (as  de- 
fined in  clause  (ii)). 

"(II)  For  discharges  occurring  on  or  after 
October  I.  1994.  the  Secretary  shall  provide 
for  an  additional  payment  for  each  critical 
access  facility  designated  by  the  Medicare 
Geographical  Classification/Critical  Access 
Facility  Review  Board  pursuant  to  para- 
graph (10  KD). 

"(ii)  For  purposes  of  this  subsection,  a 
medicare-dependent,  small,  rural  hospital' 
is  a  hospital  which  is  located  in  a  rural  area, 
has  no  more  than  100  beds,  and  demon- 
strates to  the  satisfaction  of  the  Secretary 
that  not  less  than  55  percent  of  its  inpa- 
tient-days  during  the  cost-reporting  period 
immediately  preceding  the  date  of  the  en- 
actment of  this  subparagraph  were  attribut- 
able to  individuals  entitled  to  benefits  under 
part  A. 

"(iii)  The  amount  of  the  additional  pay- 
ment made  under  clause  (i)  shall  be  equal  to 
the  amount  (if  any)  by  which  the  hospital's 
reasonable  costs  (as  determined  by  the  Sec- 
retary without  regard  to  the  provisions  of 
section  1861(v)  and  subsection  (a)(1)  which 
exclude  from  the  determination  of  reasona- 
ble costs  any  part  of  incurred  costs  found  to 
be  unnecessary  in  the  efficient  delivery  of 
needed  health  services)  associated  with  an 
inpatient  hospital  discharge  exceed  the 
amount  of  the  payment  made  under  this 
subsection  for  such  discharge  without 
regard  to  this  subparagraph. ". 
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SEC.  4.  ESTABLISHMENT  OF  APPLICATION  PROCESS 
FOR  RURAL  HOSPITALS  TREATED  AS 
BEING  U)CATED  IN  URBAN  AREAS. 

(a)  In  General.— Section  1886(d>(8)<B)  of 
the  Social  Security  Act  (42  U.S.C. 
1395ww(d)(8)(B))  is  amended  by  striking 
"For  purposes  of  this  subsection"  and  all 
that  follows  through  "one  or  more  urban 
areas"  and  inserting  'Upon  the  application 
of  a  hospital  located  In  a  rural  county  adja- 
cent to  one  or  more  urban  areas,  the  Secre- 
Ury shall  treat  such  a  hospital  for  purposes 
of  this  sutisectlon". 

(b)  EFrECTivE  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  cost  reporting  periods  or  fiscal 
years  beginning  on  or  after  Octol)er  1.  1990. 

SEC.  S.  MODIFICATIONS  WITH  RESPECT  TO  SOLE 
COMMUNITY  HOSPITALS. 

(a)  In  General.— (1)  Section 
lS86(d)<5HCKII)  of  the  Social  Security  Act 
(42  U.S.C.  1395ww(d)(5)(C)(II))  is  amended 
by  striking  the  first  sentence  and  inserting 
the  following  new  sentence:  "With  respect 
to  a  subsection  (d)  hospital  which  Is  a  sole 
community  hospital,  payment  under  para- 
graph (1)(A)  for  any  cost  reporting  period 
or  fiscal  year  t>eglnnlng  on  or  after  October 
1.  1989.  shall  be  equal  to  the  sum  of— 

"(I)  75  percent  of  the  greater  of  the  hospi- 
tal's target  amount  (as  defined  in  suljsection 
(b)(3)(A).  but  determined  without  the  appli- 
cation of  sutisectlon  (a)),  or  a  target  amount 
determined  by  the  Secretary  by  averaging 
the  allowable  operating  costs  of  inpatient 
hospital  services  recognized  under  this  title 
for  such  hospital  during  the  3  most  recent 
12-month  cost  reporting  periods,  using  In- 
formation from  the  most  recent  cost  report- 
ing period  or  periods  available:  and 

"(II)  25  percent  of  the  greater  of  the  ap- 
plicable regional  or  national  adjusted  DRG 
prospective  payment  rate  determined  under 
paragraph  (3).". 

(2)  Section  1886(d)(5)(C)(Ii)  of  such  Act  is 
further  amended  by  striking  the  period  at 
the  end  of  the  last  sentence  and  inserting 
the  following:  ".  including  a  hospital  located 
more  than  30  miles  from  other  like  hospi- 
tals and  a  hospital  located  30  miles  or  less 
from  other  like  hospitals  if  not  more  than 
40  percent  of  residents  who  become  hospital 
inpatients  or  not  more  than  40  percent  of 
the  Individuals  entitled  to  benefits  under 
part  A  in  the  hospital's  service  area  are  ad- 
mitted to  other  like  hospitals  located  within 
a  30-mile  radius  of  the  hospital  (or.  If  larger, 
within  its  service)  area).". 

(b)  Study  or  Appeals  from  Payment  Ad- 
justment Decisions.— Not  later  than  Octo- 
ber 1.  1990,  the  Secretary  of  Health  and 
Human  Services  shall  prepare  and  submit  to 
Congress  a  report  analyzing  the  process  by 
which  a  hospital  which  is  a  sole  community 
hospital  for  purposes  of  determining  its  pay- 
ment for  the  operating  costs  of  inpatient 
hospital  services  under  the  medicare  pro- 
gram may  appeal  a  decision  by  the  Secre- 
tary to  not  adjust  its  payment  under  the 
volume  adjustment  provision  of  section 
1886(d)(5)(C)(ii)  of  the  Social  Security  Act. 

SEC.  6.  ESTABLISHMENT  OF  MEDICARE  GEO- 
GRAPHICAL CLASSIFICATION/CRITI- 
CAL ACCESS  FACILITY  REVIEW 
BOARD. 

Section  1886(d)  of  the  Social  Security  Act 
(42  U.S.C.  1395ww(d))  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

■■(10)(A)(i)  There  is  hereby  established  the 
"Medicare  Geographical  Classification/Criti- 
cal Access  Facility  Review  Board'  (hereafter 
in  this  paragraph  referred  to  as  the 
'Board'). 


March  22,  Ii 

•'(II)  The  fund 
to  designate  cc 
access  facilities, 
hospitals  which 
do  not  qualify  fc 
ed  In  an  adjacen 
tical  area,  and  t< 
spect  to  the  refu 
sider  a  hospital 
for  purposes  of  s 

"(B)(1)  The  Bo 
memt>ers  appoir 
later  than  60  da 
ment  of  the  Rur 
1989,  of  whom— 

"(I)  3  shall  \x 
tion  (d)  hospitali 

"(II)  I  shall  b< 
section  (d)  hos; 
area; 

"(HI)  1  shall  b 
tive  I^ayment  As 

""(IV)  1  shall  b< 
lar  knowledge  oi 
determining  the 
hospital  services 

"(V)  1  shall  I 
expert  In  the  fie 

"(ID  Meml)ers 
pointed  without 
title  5,  United  i 
piointmentB  in  tl- 
bers  shall  be  api 
(  .  'ept  that  ini 
shall  be  appoint 
extent  necessarj 
of  office),  and  m 
cy  in  the  Board  ; 
In  which  the 
made,  except  thi 
fill  a  vacancy  o 
tion  of  the  tern 
was  appointed  : 
the  remainder  c 
tion  of  the  Seci 
after  the  expin 
successor  has  tal 

""(ill)  Each  m« 
not  an  officer  ( 
Government  shi 
equal  to  the  dai 
rate  of  basic  pa; 
of  the  General  I 
of  title  5.  Unite 
(including  trav( 
member  is  eng£ 
the  duties  of  tl 
the  Board  who 
the  United  Stat< 
pay  on  accoun 
Board. 

""(iv)  Member 
lowed  travel  exi 
lieu  of  subsistei 
employees  of  ag 
chapter  57  of  1 
while  away  frc 
places  of  busin 
services  for  the 

"■(C)(i)  The  Bi 
make  any  rule 
dures,  not  Incoi 
of  this  titie  or  i 
which  are  neces 
out  the  provisio 
course  of  any  : 
minister  oaths  i 
slons  of  subsec 
205  with  respeci 
the  Board  to  th 
sions  apply  to  t 
title  II. 

"(ID  The  Bo! 
such    technical 


29-059  O-90-34  ( 


TION  PROCESS 
^  TREATED  AS 
IAN  AREAS. 
S«1)(8HB)  Of 

(42      U.S.C. 

by  striking 
Ion"  and  all 

more  urban 
;  application 
county  adja- 
is.  the  Secre- 
for  purposes 

amendments 
jply  with  re- 
ds or  fiscal 
«ber  1,  1990. 


Section 
Security  Act 

is  amended 
md  inserting 
With  respect 
lich  is  a  sole 

under  para- 
)rting  period 
Lf  ter  October 
nof— 

of  the  hospi- 
in  subsection 
lut  the  appli- 
irget  amount 
by  averaging 

of  inpatient 
der  this  title 

most  recent 
ds.  using  in- 
t  cost  report- 
Bud 

er  of  the  ap- 
1  justed  DRG 
•mined  under 

if  such  Act  is 
he  period  at 
ind  inserting 
spital  located 
T  like  hospi- 
miles  or  less 
it  more  than 
ome  hospital 
:0  percent  of 
■nefits  under 
area  are  ad- 
)cated  within 
(or.  if  larger. 

Payment  Ad- 
r  than  Octo- 

Health  and 
ind  submit  to 
le  process  by 
e  community 
ining  its  pay- 

of  inpatient 
ledicare  pro- 
ly  the  Secre- 
it  under  the 
I  of  section 
Security  Act. 

^DICARE  GEO- 
KATION/CKITl- 
.ITY       REVIEW 


March  S2,  1989 

"(ii)  The  functions  of  the  Board  shall  be 
to  designate  certain  hospital  as  critical 
access  facilities,  to  hear  appeals  from  rural 
hospitals  which  the  Secretary  determines 
do  not  qualify  for  treatment  as  being  locat- 
ed in  an  adjacent  urban  metropolitan  statis- 
tical area,  and  to  conduct  hearings  with  re- 
spect to  the  refusal  of  the  Secretary  to  con- 
sider a  hospital  a  sole  community  hospital 
for  purposes  of  subsection  (d)(5KC)(ii). 

"(BKi)  The  Board  shall  be  composed  of  7 
members  appointed  by  the  Secretary  not 
later  than  60  days  after  the  date  of  enact- 
ment of  the  Rural  Hospital  Recovery  Act  of 
1989,  of  whom— 

"(I)  3  shall  be  representatives  of  subsec- 
tion (d)  hospitals  located  in  rural  areas: 

'•(II)  I  shall  be  a  represenUtive  of  a  sub- 
section (d)  hospital  located  in  an  urt)an 
area; 

"(III)  1  shall  be  a  member  of  the  Prospec- 
tive Payment  Assessment  Commission; 

"(IV)  1  shall  be  an  individual  with  particu- 
lar knowledge  of  the  field  of  analyzing  and 
determining  the  costs  of  providing  inpatient 
hospital  services;  and 

"(V)  1  shall  be  an  individual  who  is  an 
expert  in  the  field  of  demographics. 

"(ii)  Members  of  the  Board  shall  be  ap- 
pointed without  regard  to  the  provisions  of 
title  5,  United  SUtes  Code,  governing  ap- 
pointments in  the  competitive  service.  Mem- 
bers shall  be  appointed  for  terms  of  3  years 
(  .  -ept  that  initial  members  of  the  Board 
shall  be  appointed  for  shorter  terms  to  the 
extent  necessary  to  permit  staggered  terms 
of  office),  and  may  be  reappointed.  A  vacan- 
cy in  the  Board  shall  be  filled  in  the  manner 
in  which  the  original  appointment  was 
made,  except  that  any  member  appointed  to 
fill  a  vacancy  occurring  before  the  expira- 
tion of  the  term  for  which  his  predecessor 
was  appointed  shall  be  appointed  only  for 
the  remainder  of  such  term.  At  the  discre- 
tion of  the  Secretary,  a  member  may  serve 
after  the  expiration  of  his  term  until  his 
successor  has  taken  office. 

"(ill)  Each  member  of  the  Board  who  is 
not  an  officer  or  employee  of  the  Federal 
Government  shall  be  compensated  at  a  rate 
equal  to  the  daily  equivalent  of  the  annual 
rate  of  basic  pay  prescribed  for  grade  GS-18 
of  the  General  Schedule  under  section  5332 
of  title  5,  United  States  Code,  for  each  day 
(including  travel  time)  during  which  said 
member  is  engaged  in  the  performance  of 
the  duties  of  the  Board.  Each  member  of 
the  Board  who  is  an  officer  or  employee  of 
the  United  States  shall  receive  no  additional 
pay  on  account  of  their  service  on  the 
Board. 

"(iv)  Members  of  the  Board  shall  be  al- 
lowed travel  expenses.  Including  per  diem  in 
lieu  of  subsistence,  at  rates  authorized  for 
employees  of  agencies  under  subchapter  I  of 
chapter  57  of  title  5.  United  States  Code, 
while  away  from  their  homes  or  regular 
places  of  business  in  the  performance  of 
services  for  the  Board.". 

'(C)(i)  The  Board  shall  have  the  power  to 
make  any  rules  and  establish  any  proce- 
dures, not  inconsistent  with  the  provisions 
of  this  title  or  regulations  of  the  Secretary, 
which  are  necessary  or  appropriate  to  carry 
out  the  provisions  of  this  paragraph.  In  the 
course  of  any  hearing  the  Board  may  ad- 
minister oaths  and  affirmations.  The  provi- 
sions of  subsections  (d)  and  (e)  of  section 
205  with  respect  to  subpoenas  shall  apply  to 
the  Board  to  the  same  extent  as  such  provi- 
sions apply  to  the  Secretary  with  respect  to 
title  II. 

"(ii)  The  Board  is  authorized  to  engage 
such    technical   assistance   and    to   receive 


EXTENSIONS  OF  REMARKS 

such  information  as  may  be  required  to 
carry  out  its  functions,  and  the  Secretary 
shall,  in  addition,  make  available  to  the 
Board  such  secretarial,  clerical,  and  other 
assistance  as  the  Board  may  require  to  carry 
out  its  functions. 

"(D)  The  Board  shall  designate  a  hospital 
as  a  critical  access  facility  for  purposes  of 
paragraph  (5)(G)(i)(II)  if  such  hospital— 

"(i)  is  a  medicare-dependent,  small,  rural 
hospital  (as  defined  in  paragraph  (5)(G)(ii); 
and 

"(11)  demonstrates  to  the  satisfaction  of 
the  Board  that,  on  the  basis  of  its  geograph- 
ic location,  local  topography  or  periods  of 
prolonged  severe  weather  conditions  in  the 
area,  the  availability  of  other  hosptials  to 
serve  individuals  residing  in  the  area  who 
are  entitled  to  benefits  under  part  A,  and 
such  other  factors  as  the  Board  (in  consul- 
tation with  the  Secretary)  may  require,  the 
hospital  must  receive  the  additional  pay- 
ment described  in  paragraph  (5)(G)(iii)  in 
order  to  continue  to  deliver  critical  health 
care  services  to  individuals  living  in  a  rural 
area. 

"(E)(i)  The  Board  shall  hear  appeals  from 
rural  hospitals  which  have  applied  to  be 
treated  as  being  located  in  an  adjacent 
urban  metropolitan  statistical  area  under 
paragraph  (8)(B)  and  which  the  Secretary 
has  determined  do  not  meet  the  criteria  for 
such  treatment  described  in  such  para- 
graph, if,  not  later  than  6  months  after  the 
Secretary  makes  such  a  determination,  such 
hospital  files  a  notice  containing  such  infor- 
mation as  the  Board  may  require. 

"(ii)  In  deciding  an  appeal  under  this  sub- 
paragraph, the  Board  shall  consider  the  rel- 
ative labor  costs  of  the  rural  hospital  and  a 
similar  hospital  in  the  adjacent  urban  area, 
the  commutation  rates  between  the  rural 
and  urban  counties  in  question,  and  such 
other  criteria  as  the  Board  (in  consultation 
with  the  Secretary)  may  require. 

"(iii)  Not  later  than  90  days  after  an 
appeal  is  filed  under  this  subparagraph,  the 
Board  shall  render  a  decision  either  affirm- 
ing the  Secretary's  decision  to  reject  the 
hospital's  application  under  paragraph 
(8)(B)  or  directing  the  Secretary  to  treat  the 
hospital  as  being  located  in  an  adjacent 
urban  metropolitan  statistical  area  under 
such  paragraph. 

"(P)  Not  later  than  July  1,  1989,  the 
Board  shall  publish  the  criteria  to  be  used 
in  making  designations  under  subparagraph 
(D)  and  deciding  appeals  under  subpara- 
graph (E). 

"(G)  Not  later  than  July  1,  1993,  the  Sec- 
retary, in  consultation  with  the  Board,  shall 
prepare  and  submit  a  report  to  Congress 
evaluating  the  Board's  activities  since  its  es- 
tablishment and  recommending  any  neces- 
sary changes  in  its  duties  and  composition.". 

SEC.  7.  TREATMENT  OF  REGIO.NAL  REFERRAL  CEN- 
TERS. 

(a)  Extension  or  Regional  Referral 
Center  Classification.— Any  hospital  that 
is  classified  as  a  regional  referral  center 
under  section  1886(d)(5)(C)(i)  of  the  Social 
Security  Act  as  of  September  30,  1989,  in- 
cluding a  hospital  so  classified  as  a  result  of 
section  9302(d)(2)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986,  shall  continue  to 
be  classified  as  a  regional  referral  center  for 
any  cost  reporting  pmriod  beginning  on  or 
after  October  1.  1989,  and  ending  on  or 
before  the  last  day  of  the  last  hospital  cost 
reporting  period  or  fiscal  year  which  ends 
before  the  implementation  under  the  medi- 
care program  of  unified  average  standard- 
ized amounts  of  allowable  operating  costs 
per  inpatient  hospital  discharge  for  all  hos- 
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pitals  participating  in  such  program  which 
are  paid  for  the  operating  costs  of  inpatient 
hospital  services  under  such  program  under 
a  prospective  payment  system,  regardless  of 
whether  such  hospitals  are  located  in  large 
urban,  other  urban,  or  rural  areas. 

(b)  Continuation  of  Current  PATMnn 
Rate.— In  determining  the  amount  that  is 
payable  under  section  1886(d)  of  the  Social 
Security  Act  to  a  hospital  that  is  classified 
as  a  regional  referral  center  for  purposes  of 
payment  under  such  section,  for  a  discharge 
occurring  during  the  period  described  in 
subsection  (a).  Secretary  of  Health  and 
Human  Services  shall  use  the  average  stand- 
ardized amount  that  is  applicable  to  dis- 
charges from  a  hospital  that  is  located  in  an 
urban  area  (other  than  a  large  urban  area) 
in  the  region  in  which  the  hospital  so  classi- 
fied is  located  (as  such  terms  are  used  in 
such  section). 

SEC.  8.  MODIFICA'nONS  IN  GRANT  PROGRAM  FOR 
RURAL  HEALTH  CARE  TRANSITION. 

(a)  In  General.— Section  4005(e)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1987 
(42  U.S.C.  1395WW  note)  is  amended— 

(1)  In  paragraph  (3)(A)  by  striking  "an  ap- 
plication to  the  Governor"  and  inserting 
"an  application  to  the  Administrator  and  a 
copy  of  such  application  to  the  Governor"; 

(2)  in  paragraph  3(B)  by  striking  "any  ap- 
plication" and  all  that  follows  through  "ac- 
companied by"  and  inserting  in  lieu  thereof 

"to  the  Secretary"; 

(3)  in  paragraph  (6)  by  striking  "$50,000  a 
year"  and  all  that  follows  through  "2  years" 
and  inserting  the  following:  '$50,000  a  year 
(unless  the  Secretary  determines  that  an 
amount  in  excess  of  $50,000  a  year  is  neces- 
sary to  assist  a  hospital  receiving  such  a 
grant  in  implementing  a  project  as  de- 
scribed in  paragraph  (1)),  and  may  not 
exceed  a  term  of  3  years";  and 

(4)  in  paragraph  (9)  by  striking 
"$15,000,000  for  each  of  the  fiscal  years 
1989  and  1990"  and  inserting  "$25,000,000 
for  each  of  the  fiscal  years  1990,  1991,  and 
1992". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  applications  for  grants  under  the 
Rural  Health  Care  Transition  Grant  Pro- 
gram described  in  section  4005(e)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1987 
submitted  on  or  after  October  1.  1989. 

(c)  Report  by  Secretary.— Not  later  than 
April  1,  1990,  the  Secretary  of  Health  and 
Human  Services,  in  consultation  with  the 
Director  of  the  Office  of  Rural  Health 
Policy,  shall  submit  a  report  to  Congress 
identifying  laws,  rules,  and  regulations 
which,  in  his  opinion,  prevent  rural  hospi- 
tals from  providing  services  such  as  home- 
based  care,  respite  care,  or  other  innovative 
patient  services,  or  which  provide  rural  hos- 
pitals with  disincentives  to  providing  such 
services. 

SEC.  9.   DEMONSTRATION   PROJECT  FOR  CERTAIN 
Nl'RSING  EDUCATION  PROGRAMS. 

(a)  In  General.— Not  later  than  October  1, 
1990,  the  Secretary  of  Health  and  Human 
Services  shall  conduct  a  demonstration  pro- 
gram in  5  eligible  hospitals  under  which  a 
payment  in  the  amount  described  in  subsec- 
tion (c)  shall  be  made  to  each  such  hospital 
during  each  hospital  cost  reporting  period 
which  begins  on  or  after  October  1,  1990, 
and  ends  October  1,  1995. 

(b)  Eligibility.— (1)  A  hospital  shall  be  el- 
igible to  participate  in  the  demonstration 
program  described  in  this  section  if  such 
hospital— 
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(A)  receives  paymenU  under  part  A  of 
title  XVni  of  tlie  Social  Security  Act: 

(B)  is  located  in  a  rural  area: 

(C)  submits  an  application  at  such  time 
and  containing  such  information  as  the  Sec- 
retary may  require  by  r\ile;  and 

(D)  has  in  effect  at  the  time  it  submits 
such  an  application  a  written  agreement 
with  an  institution  of  higher  education 
under  which  undergraduate  nursing  stu- 
dents or  nurses-in-training  from  an  institu- 
tion of  higher  education  which  has  an  ap- 
proved nursing  teaching  program  provide 
nursing  services  to  the  hospital. 

(2)  In  decidii\g  which  hospitals  shall  par- 
ticipate in  the  demonstration  program  de- 
scribed in  this  section,  the  Secretary  shall 
give  preference  to  hospitals  which  have  a 
small  number  of  beds  or  which  are  sole  com- 
munity hospitals.  

(c)  DKScmPTioM  or  PAYMnfT.— The 
amount  of  a  payment  made  under  this  sec- 
tion for  any  cost  reporting  period  is  equal  to 
the  amount  a  participating  hospital  would 
have  received  under  part  A  of  title  XVIII  of 
the  Social  Security  Act  in  such  a  cost  re- 
porting period  if  the  costs  of  the  nursing 
jei»k«i  provided  by  nursing  students  or 
nunea-in-training  under  an  agreement  de- 
scribed in  subsection  (bMlKC)  were  treated 
■s  the  costs  of  approved  educational  activi- 
ties for  which  payment  would  be  made 
under  such  title  during  such  cost  reporting 
period,  except  that  the  amount  paid  to  a 
hospital  under  this  section  during  any  cost 
reporting  period  may  not  exceed  $200,000. 

<d)  RaPORT  TO  CoKCRESS.— Not  later  than 
January  1.  1996.  the  Secretary  shall  submit 
a  report  to  Congress  describing  the  demon- 
stration programs  conducted  under  this  sub- 
section and  the  effect  of  such  programs  on 
the  supply  and  qualifications  of  the  nurses 
participating  in  such  programs. 

S8C  la  AMENDMENTS  TO  Rl  RAL  HEALTH  MEDI- 
CAL EDUCATION  DEMONSTRATION 
PROJECTS. 

(a)  Number  of  Projbcts.— Section  4038(a) 
of  the  Omnibus  Budget  Reconciliation  Act 
of  1987  (42  U.S.C.  1395WW  note)  is  amended 
by  striking  "four  sponsoring  hospitals"  and 
inserting  "10  sponsoring  hospitals". 

(b)  Selsction  CRrrsRiA.— Section  4038(c) 
of  such  Act  is  amended— 

(1)  by  striking  "In  selecting"  and  inserting 
"(1)  Except  as  provided  in  paragraph  (3).  in 
selecting": 

(2)  by  redesignating  paragraphs  (1)  and 
(2)  as  subparagraphs  (A)  and  (B):  and 

(3)  by  adding  at  the  end  the  following  new 
I>aragraphs: 

"(2)  In  selecting  from  among  applications 
submitted  under  subsection  (a),  the  Secre- 
tary shall  give  priority  to  projects  which 
provide  small  rural  hospitals  with  resident 
physicians  for  longer  periods  of  time  and 
projects  which  give  physicians  from  the 
small  rural  hospital  the  opportunity  to  work 
or  study  at  the  sponsoring  hospital. 

"(3)  The  provisions  of  paragraph  (1)  shall 
not  apply  with  respect  to  application  sub- 
mitted on  or  after  the  date  of  the  enact- 
ment of  the  Rural  Hospital  Recovery  Act  of 
1989.". 

(c)  EzTBfSioN  or  Resident's  Time.— Sec- 
UoD  4031Kb)  of  such  Act  is  amended  by  strik- 
ins  "one  to  three  months"  and  uiserting 
"not  more  than  2  years". 

(d)  Duration  or  Project.— Section  4038(e) 
of  such  Act  is  amended  by  striking  "this 
Act"  and  inserting  "this  Act  (except  that  a 
project  conducted  as  a  result  of  the  enact- 
ment of  the  Rural  Hospital  Recovery  Act  of 
1989  shall  be  commenced  not  later  than  6 
months  after  the  date  of  enactment  of  such 
Act)". 


EXTENSIONS  OF  REMARKS 

(e)  Elioibiuty  or  Consortiums  or  Rural 
Hospitals.— Section  4038(f)  of  such  Act  is 
amended— 

(1)  by  striking  "Detikition.— In  this  sec- 
tion." and  inserting  "Definitions.- (1)  In 
this  section,":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  term  small  rural  hospital'  in- 
cludes a  group  of  small  rural  hospitals  locat- 
ed in  the  same  county  which  enter  into  a 
Joint  agreement  to  participate  in  a  project 
under  this  section  and  to  share  the  services 
of  a  resident  physician  provided  by  a  spon- 
soring hospital .". 


THE  RURAL  HEALTH  CARE 
COALITION'S  1989  AGENDA 


HON.  THOMAS  J.  TAUKE 

or  IOWA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  22,  1989 
Mr.  TAUKE.  Mr.  Speaker,  ttxlay,  the  House 
Rural  Health  Care  Coalition,  which  I  founded 
and  <X)Chair  with  my  colleague.  Congressman 
Mike  Synar,  introduced  Its  legislative  agenda 
foe  this  year.  The  coalition  Is  a  bipartisan 
group  of  over  100  Members  representing  42 
States  who  have  joined  together  to  educate, 
advocate,  and  legislate  to  ensure  that  rural 
Americans  have  access  to  high-quality,  com- 
munity-based health  care  services. 

The  coalition  is  the  best  example  I  can  give 
of  how  important  the  voice  of  the  individual 
constituent  and  grass  roots  advocacy  and 
education  continue  to  tje  in  shaping  policy 
here  in  Cktngress.  The  coalition  Is  the  direct 
result  of  the  effcxts  tht  rural  hospital  adminis- 
trators. doct(xs,  nurses,  and  ottier  health  pro- 
fessior>als  arxJ  community  leaders  have  made 
to  educate  my  colleagues  and  me.  They  edu- 
cated us  to  the  unique  challenges  of  deliver- 
ing health  care  in  rural  America  and  to  the 
threat  that  reimbursement  policies  set  at  the 
Federal  level  with  little  understanding  of  these 
challer)ges  was  posing  to  access  to  basic 
health  care  services  in  rural  areas. 

We  learned  from  our  constituents  of  the 
substantial  differentials  in  Medicare  payments 
f<x  rural  and  urtian  hospitals,  physicians,  and 
other  providers  and  the  disastrous  impact 
these  differentials  were  having  on  mral  hospi- 
tal operating  margins  arxJ  on  the  ability  of 
communities  to  attract  and  retain  physicians 
and  other  health  care  professionals. 

Nationwide,  more  ttian  160  rural  hospitals 
have  closed  their  doors  since  1980,  and  600 
more  are  In  danger. 

Nationwide,  we  have  a  shortage  of  almost 
1,800  rural  pnmary  care  providers,  and  as 
many  as  25  percent  of  rural  physicians  may 
retire  or  leave  their  communities  within  the 
next  5  years.  In  Iowa,  I  have  178  communities 
competing  to  attract  over  300  greatly  needed 
primary  care  physicians. 

We  learned  that  the  prospective  payment 
system  assumes  that  hosp«tals  have  the 
volume  to  tialarice  losses  on  some  cases 
agairist  gains  on  others.  The  low  volume  char- 
acteristic of  njral  hospitals  places  them  at  a 
disadvantage.  Or>e  or  two  high-cost  cases  (an 
spell  disaster,  particularly  given  the  high  per- 
centage of  Medicare  cases  these  hospitals 
treat 
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We  learned  that  rural  hospitals  are  often  the 
largest  employers  in  their  communities  and 
the  key  to  attracting  and  retaining  physicians 
and  other  health  care  providers.  When  we 
lose  our  hospitals,  we  lose  not  only  access  to 
acute  care,  but  nursing  care,  home  health 
care,  physicians'  care,  jobs,  and  the  ability  to 
attract  new  businesses  and  industries  to  our 
communities. 

We  learned  that  while  the  elderly  comprise 
12  percent  of  the  total  population  in  the 
United  States,  they  account  for  over  25  per- 
cent of  the  rural  population.  Thus,  our  health 
care  providers  are  particularly  dependent 
upon  I^Aedicare  and  particularty  affected  tiy  in- 
equitable reimbursement  rates  and  by  Medi- 
care policy  chariges. 

We  also  learned  that  a  disproportionate 
share  of  the  rural  population  is  p<x)r  and  unin- 
sured and  that  rural  providers  often  shoulder  a 
f>eavier  burden  of  providing  uncompensated 
care. 

Seventeen  percent  of  the  rural  population  is 
uninsured  versus  14  percent  of  the  urban. 

Only  one-fourth  of  the  rural  poor  qualify  for 
Medicaid,  versus  43  percent  of  the  urt>an 
poor. 

We  learned,  in  short,  that  rural  Americans' 
access  to  community-based,  basic  health  care 
services  was  In  grave  peril  and  that  while  Fed- 
eral policies  were  not  the  root  cause  of  all  of 
tfie  problems  t)ehind  this  Icxjming  crisis  in  rural 
health  care,  Federal  policies  were  clearly  (X)n- 
tributing  and  Federal  action  was  clearly  war- 
ranted on  a  wide  range  of  issues. 

After  working  informally  together  on  these 
policies  and  issues  since  1984,  we  formally 
organized  the  coalition  in  1987  to  provide  a 
unified  voice  in  the  House  of  Representatives 
for  rural  health.  Our  goal  is  to  ensure  thiat 
every  rural  American  has  access  to  high-qual- 
ity, community-based  health  care  services. 

We  have  enjoyed  success  with  our  past  ini- 
tiatives to  reduce  the  urt>an/rural  Medicare 
payment  differentials,  to  enact  Incentives  to 
attract  and  retain  health  professionals  in  rural 
practices,  to  create  an  Office  of  Rural  Health 
Policy  and  a  National  Advisory  Ck)mmittee  on 
Rural  Health,  and  to  stimulate  research  on 
rural  health  needs  and  services'  delivery.  In 
addition  to  continuing  our  efforts  in  thiese 
areas,  the  coalition  will  also  focus  Its  attention 
this  year  on  several  other  areas  of  critical  im- 
portance: access  to  emergency  services,  the 
prevention  of  accidents  and  disease  related  tc 
rural  occupations,  and  ttie  problem  of  infsint 
mortality. 

We  have  learned,  f(x  example,  that  farming 
is  among  the  most  hazardous  of  occupations 
arxl  that  more  generally,  the  death  rate  from 
acci<Jents  Is  twice  as  high  in  rural  areas  as  it 
is  In  the  largest  cities.  Many  rural  communities 
lack  even  the  most  basic  emergency  services 
personnel  and  equipment. 

In  my  service  on  the  Rural  Health  Coalition 
and  on  the  National  Commission  to  Prevent 
Infant  Mortality,  I  have  also  learned  much 
about  our  Nation's  infant  mortality  problem 
and  its  root  causes.  The  tragic  death  of  in- 
fants cuts  across  rural  and  urban  bour>daries, 
although  rates  are  higher  in  rural  areas  and 
tt>e  number  of  low  birthweight  babies  Is  risir>g 
in  rural  poor  counties.  We  have  also  learned 
that  Improving  coverage  for  prenatal  care  is 
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one  key  to  this  problem,  but  we  also  must  be 
more  aggressive  in  our  efforts  to  reach  out  to 
the  potentially  eligible  and  assist  them  in  ob- 
taining  coverage  and  care. 

Much  remains  to  be  done.  Today,  in  our 
continuing  efforts  to  educate,  advocate,  and 
legislate  on  behalf  of  a  strong  mral  health 
care  system,  we  have  introduced  a  broad 
range  of  initiatives  which,  when  enacted,  will 
bring  us  closer  to  our  goal  of  ensuring  that 
every  rural  American  has  access  to  communi- 
ty-based, basic  health  care  services. 

I  have  provided  a  summary  of  the  initiatives 
and  request  permission  to  have  this  text  in- 
serted after  my  statement. 

The  Rural  Hospital  Recovery  Act 
(Chief  Sponson  Byron  Dorgan) 

(1)  Eliminate  Separate  Urban  and  Rural 
Rate  in  Medicare  Reimbursement: 

(A)  Tlie  Secretary  of  HHS  would  be  re- 
quired to  present  a  proposal  to  Congress  by 
October  1,  1990.  that  would  eliminate  Medi- 
care's current  differential  payment  rates  for 
urban  and  rural  hospitals.  The  proposal 
would  Include  a  three-year  phase  in  period 
to  establish  a  single  base  rate  beginning  Oc- 
tober 1.  1991  and  fully  effective  on  October 
1,  1994. 

(B)  The  Secretary  would  be  required  to  in- 
clude recommendations  for  appropriate  ad- 
justments to  measure  variations  in  severity 
o.  i'.lness  In  the  same  DRG.  area  wage  costs, 
(in  developing  this  proposal,  the  Secretary 
will  incorporate  a  study  and  report  on  the 
impact  of  distinguishing  contract  labor  costs 
and  non-current  lalx>r  and  professionals  and 
non-professionals  in  the  area  wage  indexes) 
and  other  appropriate  adjustments  the  Sec- 
retary deems  appropriate.  These  recommen- 
dations will  be  due  to  Congress  one  year 
after  date  of  enactment. 

(C)  The  Secretary  would  be  required  to  in- 
clude recommendations  for  changes  needed 
in  Medicare's  treatment  of  teaching  hospi- 
tals, small  rural  hospitals,  rural  referral 
centers,  disproportionate  share  hospitals, 
and  outlier  cases.  The  Secretary  will  report 
these  reconmiendations  to  Congress  one 
year  after  date  of  enactment. 

(D)  The  Secretary's  report  will  be  re- 
viewed by  t)Oth  the  Prospective  Payment  As- 
sessment Commission  and  the  Congression- 
al Budget  Office.  Each  will  submit  a  report 
and  impact  analysis  to  Congress  by  April  I, 
1991. 

(2)  Interim  Protection  for  Rural  Hospi- 
tals: 

(A)  Beginning  October  1,  1989  and  ending 
October  1,  1994.  rural  hospitals  with  100  or 
fewer  beds  and  dependent  on  Medicare  for 
55  percent  or  more  of  inpatient  services 
(measured  by  inpatient  days)  would  receive 
an  additional  payment  to  ensure  that  total 
payments  for  inpatient  hospital  services 
would  be  at  least  equal  to  the  reasonable 
costs  of  those  services  for  Medicare  patients. 

(B)  In  defining  reasonable  costs,  the  Sec- 
retary could  not  impose  limits  based  on  the 
average  costs  incurred  by  hospitals  (formal- 
ly luiown  as  Section  223  limits). 

(B)  Hospitals  receiving  these  payments 
would  remain  on  PPS  and  any  periodic  in- 
terim payments  made  to  them  would  reflect 
an  estimate  of  additional  payment  amounts. 

(C)  The  authorization  for  periodic  interim 
paymenU  would  be  permanently  extended 
under  PPS. 

(3)  Modifications  of  Sole  Community  Hos- 
pitals Program: 

(A)  Effective  October  1,  1989.  the  eliglbU- 
ity  criteria  for  the  sole  community  hospitals 
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program  will  l>e  changed  with  respect  to  the 
following: 

(i)  Reduce  the  Market  Share  Criterion 
from  75  percent  to  60  percent; 

(ii)  Reduce  the  distance  requirement  from 
50  miles  to  30  miles. 

(B)  The  Secretary  of  HHS  would  be  re- 
quired to  update  the  hospital-specific  por- 
tion of  the  current  sole  community  hospital 
reimbursement  to  reflect  the  most  recent 
cost  experience  of  the  hospital.  Payment 
would  t>e  calculated  on  the  basis  of  a  rolling 
average  of  3  of  the  most  recent  years  of  the 
hospital's  cost  experience.  However,  SCHs 
would  be  held  harmless  from  any  reductions 
Ijelow  their  current  hospital-specific  costs. 
This  would  be  effective  October  1,  1989. 

(C)  Require  the  Secretary  of  HHS  to 
study  and  report  to  Congress  on  October  1, 
1990,  on  changes  necessary  to  improve  the 
appeals  process  under  the  five  percent 
volume  adjustment  provision  in  the  current 
program. 

(D)  The  Sole  Community  Hospitals  pro- 
gram will  retain  all  current  protections  (e.g.. 
volume  adjustment,  capital  reimbursement). 

(4)  EsUblishment  of  Critical  Access  Facili- 
ties Program: 

(A)  The  Secretary,  with  consultation  with 
the  Office  of  Rural  Health  Policy,  shall 
identify  criteria  for  the  identification  of 
■'Critical  Access  Facilities."  Rural  hospitals 
with  100  beds  or  fewer  and  dependent  on 
Medicare  for  55  percent  or  more  of  Inpa- 
tient services  would  be  eligible  for  identifi- 
cation as  Critical  Access  Facilities. 

(B)  The  Secretary's  findings  shall  l)e  re- 
ported to  Congress  by  January  1,  1991. 

(C)  Oitical  Access  Facilities  would  receive 
an  additional  payment  to  ensure  that  total 
payments  for  inpatient  hospital  services 
would  be  at  least  equal  to  the  reasonable 
costs  of  those  services  for  Medicare  patients. 

(D)  Indefining  reasonable  costs,  the  Secre- 
tary could  not  impose  limits  based  on  the 
average  costs  incurred  by  hospitals  (formal- 
ly known  as  Section  223  limits). 

(E)  Hospitals  receiving  these  payments 
would  remain  on  the  prospective  payment 
system,  and  any  periodic  interim  payments 
made  to  them  would  reflect  an  estimate  of 
additional  payment  amounts. 

(F)  Identifications  for  Critical  Access  Fa- 
cilities would  be  made  by  the  new  Medicare 
Geographical/Critical  Access  Classification 
Review  Board  (cf:  Section  5).  Designations 
will  be  subject  to  periodic  review  by  the 
Board  on  a  bi-annual  basis. 

(G)  The  designation  of  Critical  Access  Fa- 
cilities will  tie  effective  October  1.  1994 
(when  a  single  national  rate  is  established). 

(5)  Establishment  of  Medicare  Geographi- 
cal Classification  Review  Board: 

(A)  Effective  January  1,  1990,  the  Secre- 
tary shall  have  appointed  a  seven-member 
Medicare  Classification  Review  Board.  The 
Board's  membership  will  represent  the  fol- 
lowing criteria: 

Three  of  the  seven  members  would  be  re- 
quired to  represent  rural  hospitals; 

One  of  the  seven  members  would  repre- 
sent urban  hospitals; 

One  of  the  seven  members  would  Ije  a 
PROP  AC  representative; 

One  of  the  seven  members  would  l>e  an 
expert  in  the  field  of  hospital  cost  analysis: 
and 

One  of  the  seven  members  would  l)e  an 
expert  in  demographics. 

(B)  The  membership  will  reflect  a  geo- 
graphic balance  and  the  members  will  be  ap- 
pointed to  3  year  terms. 

(C)  This  board  would  have  the  authority 
to: 
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Designate  Critical  Access  Facilities  and 
review  these  designations  on  a  bi-armual 
basis. 

Rule  on  applications  from  rural  hospitals 
to  be  considered  as  located  within  an  adja- 
cent Metropolitan  Statistical  Area  for  pur- 
poses of  Medicare  PPS  reimbursement. 

The  Secretary  would  l)e  required  to  estal>- 
lish  the  criteria  for  which  border  hospitals 
can  apply  for  an  urban  rate.  This  proposal 
would  include  conditions  under  which  an 
applicant  would  have  to  demonstrate  that 
they  should  receive  an  urban  rate  on  the 
basis  of: 

Their  labor  costs  in  that  are  comparable 
to  the  labor  costs  of  an  adjacent  urban  hos- 
pital with  similar  case-mix;  or 

The  commutation  from  the  rural  county 
to  the  urban  county  equals  15  percent  of 
the  rural  country's  workforce  or  the  com- 
mutation between  the  rural  and  urban 
county  equals  20  percent  of  the  rural  coun- 
ty's workforce:  or 

What  other  conditions  that  the  Secretary 
may  determine. 

Rule  on  applications  from  hospitals  which 
have  been  denied  sole  community  status  to 
have  this  denial  overturned  on  the  basis  of 
their  meeting  the  sole  community  hospital 
status  criteria. 

(D)  The  Secretary  wo\ild  be  required  to 
Issue  guidelines  to  be  used  by  the  Board  In 
Its  determinations,  effective  upon  the  ap- 
pointment of  the  Board. 

(E)  In  regards  to  the  geographic  review 
determinations  for  border  hospitals,  the 
urban  hospitals  adjacent  to  the  applicant 
will  be  held  harmless  from  reductions  In 
their  wage  Index  or  other  factors  In  the  pay- 
ment calculations  which  may  reduce  their 
payment  rate  because  of  the  favorable  deci- 
sion on  behalf  of  the  applicant. 

(P)  Applications  would  be  filed  by  Janu- 
ary 31st  of  each  year,  and  board  decisions 
would  l)e  required  to  l)e  made  by  June  1st. 

(G)  In  cases  of  unfavorable  decisions,  the 
applicant  can  appeal  to  the  Secretary.  The 
Secretary's  decision  In  such  an  appeal  Is 
final. 

(6)  Extend  Rural  Referral  Center  Classifi- 
cation: 

(A)  Extend  the  Rural  Referral  Center 
Classification  for  all  hospitals  that  qualify 
as  of  September  30,  1989.  These  hospitals 
would  retain  this  classification  until  a  single 
national  rate  is  established. 

(B)  Prohibit  HHS  from  altering  the  cur- 
rent reimbursement  formula. 

(7)  Increased  Authorizations  for  Rural 
Health  Care  Transition  Grant  Program: 

(A)  Increase  authorization  from  $15  mil- 
lion to  $25  million  for  fiscal  year  90,  91,  & 
92. 

(B)  Require  the  Secretary,  In  consultation 
with  the  Office  of  Rural  Health  Policy,  to 
identify  federal  regulatory  and  statutory 
barriers  to  hospitals  diversifying  their  serv- 
ices and  offering  such  services  as  adult  day 
care,  respite  care,  and  similar  services  in 
their  communities.  Report  to  Congress  ef- 
fective April  1.  1990. 

(8)  Demonstration  Programs  for  Nursing 
Education: 

Rural  hospitals  could  qualify  on  a  demon- 
stration basis  for  expanded  Medicare  pay- 
ments for  undergraduate  nursing  education 
where  the  hospital  forms  a  cooperative 
agreement  with  a  school  of  nursing  by  pro- 
viding a  setting  for  clinical  tralnli\g.  Small 
and  sole  conununlty  hospitals  would  receive 
preference  In  awarding  demonstration 
grants. 

(9)  Expand  the  Rival  Health  EducaUon 
Demonstration  Program: 


UMI 


5208 

(A)  An  additional  8  schools  would  be 
added  to  the  procram. 

(B)  Allow  multiple  rural  hospitals  In  a 
conaortlum  or  Individually  to  form  liaisons 
with  a  «onaorin«  medical  school. 

(C)  Allow  the  acreement  for  the  resident's 
time  rotation  to  extend  to  a  two  year  period. 
AutlMvlM  the  Secretary  to  Kive  priority  to 
those  applications  which  encourage  longer 
stays  in  the  rural  area. 

(D)  The  Secretary  would  be  encouraged  to 
examine  and  implement  ways  In  which  to 
promote  the  exchange  of  rural  physicians 
with  the  medical  school  for  limited  periods 
of  time. 

Matbmal  AMD  Child  Hkalth  iMPROvniKifT 

Act 

(Chief  Sponsor  Mike  Synar) 

Amend  Title  5  of  the  Social  Security  Act 
to  provide  new  funds  for  states  that  develop 
programs  to  streamline  the  eligibility  proc- 
ess for  federal  matemal-chlld  health  pro- 
grams. Improve  public  education  about 
these  programs,  and  provide  personalized 
care  to  at  risk  women  and  their  children 
during  the  first  year  of  life. 

The  bill  Increases  the  authorization  for 
the  llatemal-Chlld  Health  Program  by  $50 
Million  in  FY90.  (FY89  authorization  Is 
$561  Million)  It  creates  a  new  "special 
project  grant"  which  can  be  funded  at  up  to 
$50  Million  and  will  be  administered  by  the 
Bureau  of  Maternal-Child  Health. 

The  kinds  of  projects  which  would  be 
funded  would  include: 

(1)  Efforts  to  provide  "one-stop"  shopping 
for  elicfhillty  of  federal  assistance  by  outsta- 
tloning  eligibility  workers  in  more  conven- 
ient locations.  Presently  a  low-income 
woman  may  have  to  go  to  several  different 
agencies  to  sign  up  for  WIC.  APDC.  Pood 
Stamps,  and  Medicaid  benefits.  Outstation- 
Ing  eligibUity  workers  would  permit  a  poten- 
tial client  to  sign  up  for  all  of  these  benefits 
at  onoe.  Outstationed  workers  could  be 
placed  In  hospitals,  health  clinics  or  other 
appropriate  places. 

(3)  Improving  public  education  about  ben- 
efits and  eligibUity  criteria.  Many  women 
now  receiving  federal  benefite.  e.g.  Title  X 
family  planning  services.  Title  V  MCH  serv- 
ices, would  also  be  eligible  for  Medicaid  but 
arent  on  the  program. 

(3)  Providing  personalized  consultations  at 
home  to  at  risk  mothers  and  their  children 
in  the  first  year  of  life.  Prenatal  care  must 
begin  early  and  must  be  continuous. 
Trained  workers,  either  health  professionals 
or  volunteers,  making  regular  visits  to  preg- 
nant mothers  can  help  monitor  nutritional 
pragreas  and  answer  questions  during  preg- 
nancy and  the  first  year  of  the  child's  life. 

TBS  Ruaai.  Hkalth  Clihic  AnxifDicxirTs 
(Chief  Sponsor  Tom  Tauke) 

I.  BACKGROUHI) 

Congress  enacted  the  Rural  Health  Clinics 
Act  In  19T;  to  improve  access  to  primary 
and  emergency  care  services.  The  Act  au- 
thorised Medicare  and  Medicaid  payments 
to  dinlcs  for  services  provided  by  nurse 
practitioners  and  physician  assistants.  CHln- 
ics  must  be  located  in  a  rural  area  designat- 
ed by  HB8  as  having  a  shortage  of  health 
■enites  or  primary  medical  care  profession- 
als (that  Is.  in  a  Health  Manpower  Shortage 
Area  or  a  Medically  Underserved  Area). 

Reculations  require  that  a  NP  or  PA  be 
present  In  the  clinic  at  least  60  percent  of 
the  time  the  clinic  is  open.  While  the  serv- 
ices of  pediatric  nurse  practitioners  or  other 
apedallied  NPs  are  reimbursed  when  pro- 
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vided  through  rural  health  clinics,  only  pri- 
mary care  NPs  are  counted  toward  meeting 
the  60  percent  requirement.  Clinics  must 
have  arrangements  with  a  supervising 
physlcian(s)  who  need  not  be  present  when 
the  clinic  Is  open,  but  who  reviews  care 
plans,  is  available  for  consultation  and  re- 
ferral, and  visiU  the  clinic  at  least  once 
every  two  weeiu.  In  the  last  Congress,  we 
amended  the  Act  to  provide  payment  for 
the  services  of  psychologists  to  improve 
access  to  mental  health  services  in  rural 
areas.  While  this  addition  was  welcomed,  we 
have  since  received  testimony  that  In  many 
rural  areas,  clinical  social  workers  are  the 
primary  or  only  source  of  mental  health 
services. 

Independent  rural  health  clinics  are  reim- 
bursed an  all-inclusive  rate  per  visit,  which 
the  Coalition  succeeded  in  Increasing  from 
$32.10  to  $46.00.  Clinics  which  are  part  of  a 
hospital,  smiled  nursing  facility,  or  home 
health  agency  are  reimbursed  on  a  cost 
basis. 

When  the  1977  Act  was  passed.  It  was  esti- 
mated there  would  be  2,000  clinics  by  1990. 
Since  1978.  HCFA  has  approved  826  clinics, 
but  388  have  withdrawn  from  the  program. 
Today,  there  are  only  438  clinics.  Some  bar- 
riers to  establishing  and  retaining  clinics  in- 
clude: lack  of  knowledge  about  the  program; 
restrictive  state  practice  acts;  administrative 
barriers;  and  a  shortage  of  NPs  and  PAs. 

The  Rural  Health  Clinic  Act  Amendments 
are  designed  to  reduce  administrative  bar- 
riers, require  the  dissemination  of  informa- 
tion about  the  program,  and  Increase  the 
availability  of  pre-natal  care  and  mental 
health  services  in  rural  areas. 

II.  SUMMAKT  OP  RURAL  HEALTH  CLIHIC  ACT 
AMSNDIlEirrS 

A.  staffing  requiremenU: 

Reduce  the  60  percent  coverage  require- 
ment to  50  percent. 

Allow  the  presence  of  a  nurse-midwife  to 
be  counted  toward  meeting  the  50  percent 
requirement. 

B.  Coverage  of  Social  Workers  Services: 
Provides  Medicare  and  Medicaid  payment 

for  the  services  of  clinical  social  workers 
provided  through  rural  health  clinics. 

C.  Expansion  of  Areas  in  which  Rural 
Health  Clinics  May  Be  Located: 

Clarifies  current  law. 

Gives  the  governors  of  states  the  ability  to 
designate  areas  with  the  approval  of  the 
Secretary  of  HHS. 

References  the  migrant  health  clinic  stat- 
ute to  specifically  allow  rural  health  clinics 
to  be  certified  where  migrant  health  clinics 
may  now  be  located. 

Gives  Secretary  of  HHS  the  authority  to 
designate  areas  in  which  special  populations 
(migrants,  minorities,  poor)  are  experienc- 
ing health  manpower  shortages. 

D.  Dissemination  of  Information: 
Requires  Secretary  of  HHS.  In  consulta- 
tion with  the  Office  of  Rural  Health  Policy, 
to  disseminate  information  about  the  Rural 
Health  Clinic  program  to  health  care  facili- 
ties, governors,  and  other  appropriate  state 
officials. 

RORAL  ElfKRCKIfCT  MKDICAL  SKRVICXS 
IMPROVSMKHT  ACT 

(Chief  Sponsor  Jim  Cooper) 

BACKGROtmD 

Studies  show  the  death  rate  from  acci- 
dents Is  twice  as  high  In  rural  areas  as  It  is 
In  the  largest  cities.  Rural  areas  only  have 
20%  of  the  EMS  caseload  nationwide,  but 
70%  of  highway  fatalities  take  place  there. 

Long  distances  and  rugged  terrain  make 
optimal  EMS  services  inherently  difficult. 
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Many  rural  areas  lack  the  economic  base  to 
support  sophisticated  EMS  infrastructure. 
Other  factors  exacerbating  the  situation  are 
the  alarming  rate  of  rural  hospital  closures, 
the  dearth  of  911  systems,  the  drain  of 
trained  personnel  to  higher-paying  urban 
jobs,  and  the  difficulty  getting  access  to 
training. 

(Current  federal  programs  focus  on  plan- 
ning EMS  systems.  Those  plans'  effective- 
ness in  rural  America  will  be  hampered  if 
they  don't  even  have  the  basics. 

DBCKIFTIOM 

The  Rural  Emergency  Medical  Services 
Improvement  Act  will  help  rural  areas  get 
at  least  the  basics  in  three  ways: 

I.  Establishes  a  new  $45  million  block 
grant  program  to  states  to  recruit,  train, 
and  retain  pre-hospital  emergency  medical 
personnel;  purchase,  upgrade,  and  maintain 
emergency  medical  equipment;  and  develop 
preventative  education  programs  for  rural 
occupational  health  and  safety.  Funds  can 
only  be  targeted  to  rural  parts  of  the  state. 

In  order  to  receive  funding,  states  must 
ensure  their  EMS  plan  makes  provision  for 
an  adequate  level  of  EMS  services  In  rural 
areas.  Funding  formula  is  based  50%  on 
rural  population  and  50%  on  geographic 
size,  with  no  state  getting  less  than 
$300,000. 

II.  Requires  HCFA  to  conduct  a  compre- 
hensive study  of  Medicare's  reimbursement 
of  ambulances  with  special  emphasis  on 
whether  or  not  those  policies  promote  the 
most  efficient  services  and  ensure  an  ade- 
quate level  of  service  In  rural  areas. 

III.  Authorizes  demonstration  projects,  in- 
cluding continuing  education  for  rural  EMS 
personnel,  and  community-based  centers  to 
provide  comprehensive  preventative  occupa- 
tional health  and  safety  services. 

We've  been  working  with  the  National  As- 
sociation of  State  EMS  Directors,  the  Na- 
tional Rural  Health  Association,  the  Nation- 
al Coalition  on  Agricultural  Safety  and 
Health,  the  American  Ambulance  Associa- 
tion, and  others. 

Sense  op  Congress  Resolution  on 

Medicare  Physician  Payment  Reporm 

(Chief  Sponsor  Jim  Slattery) 

The  existing  Medicare  physican  reim- 
bursement system  has  a  negative  effect  on 
the  ability  of  rural  communities  to  attract 
and  retain  physician  services.  For  example, 
the  reasonable  charges  of  some  Medicare 
services  vary  by  as  much  as  200  percent  be- 
tween geographic  areas. 

This  is  contributing  to  the  problem  rural 
hospitals  have  in  recruiting  and  retaining 
doctors.  The  House  Rural  Health  Care  Coa- 
lition feels  strongly  that  Congress  must  act 
to  correct  these  discrepancies  between 
urban  and  rural  fees. 

For  these  reasons,  the  Coalition  will  intro- 
duce a  Sense  of  the  Congress  Resolution 
stating  the  need  to  reconcile  the  existing 
disparity  between  rural  and  urban  physician 
fees  under  the  Medicare  program. 

Rural  Health  PRorEsstoNALs  Education 

Loan  Interest  Deduction  Act 

(Chief  Sponsor.  0«iy  Vander  Jagt) 

I.  BACKGROUND 

Rural  communities  and  health  care  facili- 
ties are  finding  It  increasingly  difficult  to 
attract  physicians,  nurses,  and  allied  health 
professionals.  Medicare  reimbursement 
rates  are  often  substantially  lower  in  rural 
areas,  and  elderly  persons  are  likely  to  form 
a  higher  percentage  of  patients.  Thus,  a 
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physician,  nurse,  or  allied  health  profession- 
al entering  practice  with  a  substantial  edu- 
cation loan  debt  is  likely  to  find  rural  prac- 
tice less  attractive. 

The  1986  Tax  Reform  Act  phased  out  the 
deduction  for  education  loan  Interest  as 
part  of  the  phase  out  of  "consumer  loan"  in- 
terest. The  interest  on  debt  secured  by  first 
or  second  homes  and  used  for  educational 
purposes  is  still  deductible,  but  many  grad- 
uating professionals  may  not  have  homes 
against  which  to  borrow. 

II.  PROPOSAL 

Restore  the  deduction  for  education  loan 
interest  for  physicians,  nurses,  and  allied 
health  professionals  who  agree  to  practice 
in  Medically  Underserved  Areas  (MUAs)  or 
Health  Manpower  Shortage  Areas 
(HMSAs).  The  deduction  would  remain  in 
effect  for  as  long  as  the  health  professional 
continued  to  practice  in  the  MEA  or  HMSA 
and  would  also  be  available  for  loans  for 
continuing  professional  education. 

Ofpici  of  Roral  Health  Policy 

Amendments 
(Chief  Sponsor:  Bob  Whittaker) 

I.  BACKGROnKD 

In  1987.  the  Coalition  introduced  legisla- 
tion calling  for  the  creation  of  a  Deputy  Un- 
dersecretary for  Rural  Health.  The  Secre- 
tary of  HHS  created  an  Office  of  Rural 
Health  Policy  in  the  Health  Resources  and 
Services  Administration  of  the  Public 
Health  Service.  Subsequently,  the  Senate 
added  provisions  to  the  1987  Omnibus  Rec- 
onciliation Act  authorizing  the  Office.  No 
appropriations  authorization  was  included, 
and  the  activities  of  the  Office  are  partially 
funded  from  funds  taken  from  a  $1.5  million 
appropriation  for  funding  rural  research 
centers.  That  appropriation  is  administered 
by  the  Office. 

The  Coalition's  Intention  In  creating  a 
deputy  undersecretary  for  rural  health  was 
to  have  an  office  In  the  position  to  oversee 
both  HCPA  and  the  Public  Health  Service 
programs  as  they  relate  to  rural  health. 
While  there  has  been  communication  and 
consultation  between  HCFA  and  the  Office, 
the  Coalition  continues  to  be  concerned 
that  the  position  of  the  Office  is  such  that 
HCPA  is  free  to  disregard  counsel.  The  Coa- 
lition is  also  concerned  about  the  lack  of 
specific  budget  authority  for  the  Office  to 
carry  forth  such  tasks  as  establishing  a 
clearinghouse  on  rural  health  research. 

II.  PROPOSAL 

Creates  an  Undersecretary  of  Rural 
Health  in  the  Office  of  the  Secretary  of 
HHS. 

Transfers  responsibilities  of  current 
Office  of  Rural  Health  Policy  to  the  Office 
of  the  Undersecretary. 

Adds  language  to  indicate  that  It  Is  the 
intent  of  Congress  that  the  Office  include 
mental  health,  infant  mortality,  and  rural 
occupational  safety  and  preventive  health 
In  its  rural  health  activities  and  responsibil- 
ities. 

SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4.  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
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Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  DaUy 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marlcs  section  of  the  Cohgressiohal 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
March  23,  1989,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheditleo 

APRILS 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Office  of  Surface  Mining,  Office  of  the 
Secretary,  Office  of  the  Solicitor,  and 
the  Office  of  Inspector  General,  of  the 
Department  of  the  Interior. 

S-I28,  Capitol 

1:30  p.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  Na- 
tional Science  Foundation. 

SD-I38 

APRIL  4 

9:30  a.m. 

Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subconunittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Education,  focusing  on 
the  Office  of  the  Secretary  of  Educa- 
tion. Salaries  and  Education  (includes 
Program  Administration,  Office  for 
Civil  Rights,  and  Office  of  the  Inspec- 
tor General),  Special  Institutions  (in- 
cludes American  Printing  House  for 
the  Blind,  National  Technical  Insti- 
tute for  the  Deaf,  Gallaudet  and 
Howard  Universities). 

SD-138 

Commerce,  Science,  and  Transportation 
Science,  Teclinology,  and  Space  Subcom- 
mittee 
To  resume  hearings  to  review  the  Presi- 
dent's proposed  budget  request  for 
fiscal  years  1990  and  1991  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SR-253 

Energy  and  Natural  Resources 
Energy  Regulation  and  Conservation  Sub- 
committee 
To  hold  hearings  on  automobUe  fuel  ef- 
ficiency standards. 

SD-366 


5209 

10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Food  and  Drug  Administration. 
Commodity  Futures  Trading  Commis- 
sion, Farm  Credit  Administration,  and 
Farm  Credit  System  Assistance  Board. 

SD-124 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  Na- 
tional Science  Foundation  and  the 
Office  of  Science  and  Technology 
Policy. 

SD-116 
Appropriations 

Commerce,  Justice.  State,  and  Judiciary 
Subcomjnittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990,  focusing 
on  the  Department  of  State. 

S-146.  Capitol 
Appropriations 

Treasury,  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Critical  Materials  Council.  Executive 
Office  of  the  President,  Vice  Presi- 
dent's Residence,  and  the  White 
House  Residence. 

S-I26,  Capitol 

2:00  p.m. 
Appropriations 
Defense  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1990  for  mili- 
tary base  closures. 

SD-116 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  Na- 
tional  Park  Service,   Department  of 
the  Interior. 

SD-192 

2:30  p.m. 

Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Education,  fo- 
cusing on  Compensatory  Education  for 
the  Disadvantaged,  Special  Programs, 
Impact  Aid,  Bilingual  Education,  Im- 
migrant and  Refugee  Education,  Edu- 
cation for  the  Handicapped,  Rehabili- 
tation Services  and  Handicapped  Re- 
search, and  Vocational  and  Adult  Edu- 
cation. 

SD-138 

APRILS 

9:30  a.m. 
Commerce,  SclerKse,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing    funds    for    the    National 
Highway   Traffic   Safety   Administra- 
tion. 

SR-253 

10:00  a.m. 
Joint  Taxation 
To    hold    an    organizational    business 

meeting. 

H-208,  Capitol 
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UMI 


10:301 
Appropriations 

Commerce,  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates (or  fiscal  year  1990,  focusing 
on  the  administration  of  foreign  af- 
fairs and  contributions  to  internation- 
al organisations. 

S-146.  Capitol 
2:00  pjn. 
Energy  and  Natural  Resources 
Public  Lands.  NatloiuJ  Parks  and  ForesU 
Subcommittee 
To  hold  hearings  on  S.  85,  to  authorize 
the  acceptance  of  certain  lands  for  ad- 
dition to  Harpers  Perry  National  His- 
torical Park.  West  Virginia;  S.  280.  to 
designate  a  segment  of  the  Niobrara 
River  in  Nebraska  as  a  component  of 
the  National  WUd  and  Scenic  Rivers 
System;  and  S.  338.  to  authorize  the 
Secretary  of  the  Interior  to  provide 
for  the  development  of  a  trails  inter- 
preUtion  center  in  the  city  of  Council 
Bluffs.  Iowa. 

SD-3M 

APRIL* 

9:00  ajn. 
Rules  and  Administration 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1990 
for  the  Federal  Election  Commission, 
proposed  legislation  authorizing  funds 
for  the  Civic  Achievement  Award  Pro- 
gram in  honor  of  the  Office  of  the 
Speaker  of  the  House  of  Representa- 
ttvca.  and  proposed  legislation  author- 
Mng  funds  for  the  American  Polklife 
Center. 

SR-301 
9:30  ajn. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  in  conjunction  with 
the  National  Ocean  Policy  Study  on 
global  climate  change  and  ocean  per- 
spective. 

SR-2S3 
10:00  ajn. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Animal  and  Plant  Health  Inspec- 
tion Service.  Pood  Safety  and  Inspec- 
tion Service,  and  Agricultural  Market- 
ing Service. 

SD-124 
Appropriations 

Commerce.  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990,  focusing 
on  the  Pederal  Communications  Com- 
mission and  the  Small  Business  Ad- 
ministration. 

S-146.  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Federal  Highway  Administration  and 
the  National  Transportation  Safety 
Bovd. 

SD-138 
TMpja. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  Imple- 
mentation of  water  rights  policy. 

SH-318 
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APRIL  7 
9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1990  for  the 
Department  of  Education,  focusing  on 
Student  Financial  Assistance.  Guaran- 
teed Student  Loans.  Higher  Education. 
Higher  Education  Facilities  Loans  and 
Insurance,  College  Housing  Loans. 
Education  Research  and  Statistics, 
and  Libraries. 

SD-138 

Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  S.  629.  to  make 
structural  and  management  changes 
In  the  National  Earthquake  Hazards 
Reduction  Program. 

SR-2S3 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  to  examine  trade  dis- 
putes between  the  United  States  and 
Canada. 

SD-215 
10:00  a.m. 
Appropriations 

Treasury.  Postal  Service,  Oeneral  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Office  of  National  Drug  Control 
Policy. 

SD-116 

APRIL  10 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1990  for  the 
Bureau  of  Land  Management.  Depart- 
ment of  the  Interior,  and  the  Navajo 
and  HopI  Indian  Relocation  Commis- 
sion. 

S-128.  Capitol 
10:30  a.m. 
Governmental  Affairs 
To  hold  hearings  on  quality  assurance  at 
the  Department  of  Defense. 

SD-342 
1:15  p.m. 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Health  and  Human  Serv- 
ices, focusing  on  the  Office  of  Civil 
Rights.  Policy  Research,  and  the 
Office  of  Inspector  General. 

SD-116 
1:30  p.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  En- 
vironmental Protection  Agency. 

SD-138 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1990  for  the 
Forest  Service  of  the  Department  of 
Agriculture. 

SD-192 
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APRIL  11 

8:30  a.m. 
Office  of  Technology  Assessment 
The  Board,  to  meet  to  discuss  pending 
business. 

EF-100,  Capitol 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  to  review  the  Presi- 
dent's   proposed    budget    request    for 
fiscal  years  1990  and  1991  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration, focusing  on  space  science  and 
applications  programs. 

SR-253 
10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Fanners  Home  Administration, 
Pederal  Crop  Insurance  Corporation, 
and  the  Rural  Electrification  Adminis- 
tration. 

SD-138 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  En- 
vironmental Protection  Agency  and 
the  Council  on  Environmental  Qual- 
ity. 

SD-116 

APRIL  12 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1990  for  the 
Department  of  Health  and  Human 
Services,  focusing  on  the  Social  Securi- 
ty Administration  and  the  Health 
Care  Fiiuuicing  Administration. 

SD-138 

10:00  a.m. 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Office  of  the  Secretary  of  the  Treas- 
ury, and  the  Federal  EHection  Commis- 
sion. 

SD-116 


APRIL  13 

9:30  a.m. 
Appropriations 

Agriculture   and   Related   Agencies   Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Agriculture. 

SD-124 

Governmental  Affairs 
To  hold  hearings  on  S.  253.  establishing 
a  coordinated  National  Nutrition  Mon- 
itoring   and    Related    Research    Pro- 
gram. 

SD-342 


10:00  a.m. 

Approprlatioi 
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10:00  a.m. 
Appropriations 
Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
U.S.  Coast  Guard. 

SD-138 

2:00  p.m. 
Appropriations 

Agriculture   and   Related   Agencies   Sub- 
committee 
To    continue     hearings    on     proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Agriculture. 

SD-124 

2:30  p.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Health  and 
Human  Services,  focusing  on  the 
Family  Support  Administration  and 
Human  Development  Services. 

SD-138 

APRIL  14 

9:30  a.m. 

Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Health  and 
Human  Services,  focusing  on  the 
Office  of  the  Assistant  Secretary  for 
Health  and  the  Centers  for  Disease. 

Control. 

SD-138 

Commerce,  Science,  and  Transportation 
Foreign  Commerce  and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  the  Importance  of 
scenic  byways  to  national  tourism. 

SR-253 

10:00  a.m. 
Appropriations 

Treasury.  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Office  of  Management  and  Budget 
(Office  of  Federal  Procurement 
Policy).  Conunission  on  Government 
Ethics,  and  the  National  Archives  and 
Records  Administration. 

SD-116 


APRIL  n 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  space  transporta- 
tion budget  and  policy. 

SR-253 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  fossil 
energy  and  clean  coal  technology  pro- 
grams. 

S-128,  Capitol 

1:30  p.m. 
Appropriations 

VA,  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Veterans  Affairs. 

SD-138 


APRIL  18 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1990  for  the 
Department  of  Health  and  Human 
Services,  focusing  on  the  Alcohol, 
Drug  Abuse,  and  Mental  Health  Ad- 
ministration and  the  Health  Resources 
and  Services  Administration. 

SD-116 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Sultx»mmlttee 
To    hold    hearings    on    motor    carrier 
safety. 

SR-253 

10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Agriculture,  focusing  on 
Agricultural  Stabilization  and  Conser- 
vation Service.  Foreign  Agricultural 
Service,  Commodity  Credit  Corpora- 
tion, General  Sales  Manager,  and  Soil 
Conservation  Service. 

SD-138 

Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Veterans  Af- 
fairs. 

SD-192 

Environment  and  Public  Worlcs 
Environmental  Protection  Subcommittee 
To  hold  hearings  on  the  health  effects 
of  air  pollution. 

SH-216 

APRIL  19 

9:30  a.m. 
Conunerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  continue  hearings  on  motor  carrier 

safety. 

SR-253 

Governmental  Affairs 
To  hold  hearings  on  trade  and  technolo- 
gy Issues. 

SD-342 

10:00  a.m. 
Appropriations 

Treasury,  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Office  of  Personnel  Management. 

SD-116 

Finance 
To  resume  oversight  hearings  on  the  Im- 
plementation of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988. 

SD-215 

1:30  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  territo- 
rial and  international  affairs. 

SD-192 

2:00  p.m. 
Energy  and  NaturjJ  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  hearings  on  S.  83,  to  establish 
the  amount  of  costs  of  the  Depart- 
ment of  Energy's  uranium  enrichment 
program  that  have  not  previously  been 
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recovered  from  enrichment  customers 
in  the  charges  of  the  Department  of 
Energy  to  its  customers. 

SD-366 

APRIL  20 

9:30  a.m. 
Appropriations 

Agriculture   and   Related   Agencies  Sub- 
conmiittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1990  for  the 
Department  of  Agriculture. 

SD-124 
10:00  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1990  for  the 
Federal  Management  Agency. 

SD-192 
2:00  p.m. 
Appropriations 

Agriculture   and   Related   Agencies   Sub- 
committee 
To    continue     hearings    on    proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Agriculture. 

SD-124 

Energy  and  Natural  Resources 

Energy  Research  and  Development  Sub- 
committee 
To  continue  hearings  on  S.  83,  to  estab- 
lish the  amount  of  costs  of  the  De- 
partment of  Energy's  uranium  enrich- 
ment program  that  have  not  previous- 
ly been  recovered  from  eiwichment 
customers  In  the  charges  of  the  De- 
partment of  Energy  to  Its  customers. 

SI>-366 

MAY  1 


9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1990  for  the 
Department  of  Health  and  Human 
Services,  focusing  on  the  National  In- 
stitutes of  Health. 

SD-192 

2:30  p.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation Subconunlttee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Health  and 
Human  Services,  focusing  on  the  Na- 
tional Institutes  of  Health. 

SD-192 

MAY  2 

10:00  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SD-138 

2:00  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  activi- 
ties of  the  Secretary  of  the  Interior 
and  the  Secretary  of  Energy. 

S-128.  Capitol 
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Energy  and  Natural  Reaources 
Enersy  Regulation  and  Conaervation  Sub- 
committee 
To  hold  hearings  on  S.  247.  to  increase 
the  efficiency  and  effectiveness  of 
State  energy  and  conservation  pro- 
grams. 

SI>-366 

1CAT3 

9:30  ajB. 

Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  certain 
programs  of  the  Departments  of 
Labor.  Health  and  Human  Services. 
Education  and  Related  Agencies. 

SD-192 
10:00  a^n. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  National  Aeronautics  and 
Space  Administration. 

SD-138 

MAT  4 

9:30  ajn. 
Appropriations 

Labor.  Health  and  Human  Services.  Eklu- 
cation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  certain 
programs  of  the  Departments  of 
Labor.  Health  and  Human  Services. 
Education  and  Related  Agencies. 

SD-116 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal   year   1990  for  the 
Federal  Aviation  Administration. 

SD-138 


EXTENSIONS  OF  REMARKS 

MAYS 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  certain  programs  of  the 
Departments  of  Labor.  Health  and 
Human  Services.  Education  and  Relat- 
ed Agencies. 

SD-192 

MAYS 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  certain 
programs  of  the  Departments  of 
Labor.  Health  and  Human  Services, 
Education  and  Related  Agencies. 

SD-192 

MAY  11 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  certain 
programs  of  the  Departments  of 
Labor.  Health  and  Human  Services. 
Education  and  Related  Agencies. 

SD-116 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  trans- 
portation trust  funds. 

SD-138 

MAY  12 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  certain 
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programs  of  the  Departments  of 
Labor.  Health  and  Human  Services, 
Education  and  Related  Agencies. 

SD-192 

MAY  15 

1:30  p.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment. 

SD-138 

MAY  16 

10:00  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Housing  and 
Urban  Development. 

SD-138 

MAY  18 

10:00  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment and  certain  independent 
agencies. 

SD-116 

MAY  19 

10:00  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Housing  and 
Urban  Development  and  certain  inde- 
pendent agencies. 

SD-116 
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The  House  met  at  10  a.in. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Tea«h  us,  O  God,  to  focus  on  the  pri- 
orities of  our  lives,  to  seek  the  mean- 
ing and  purpose  of  our  days  aaid  to 
become  more  a«are  of  Your  light  in 
our  lives.  In  the  busy  moments  of  each 
day,  may  we  yet  see  more  clearly  what 
is  important  and  necessary  and  so 
grow  in  grace  and  in  truth,  one  with 
another.  This  we  pray.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  aimounces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mrs.  MORELLA.  Mr.  Speaker,  pur- 
suant to  clause  1,  rule  I,  I  demand  a 
vote  on  agreeing  to  the  Speaker's  ap- 
proval of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mrs.  MORELLA.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  EJvidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  272,  nays 
112,  answered  "present"  1,  not  voting 
46,  as  follows: 

[RoU  No.  11] 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

AnnunziO 

Anthony 

Archer 

Aspin 

Atkins 

AuCoin 

Barnard 

Bartlett 

Bateman 

Bates 

Beilenson 

Bennett 

Bereutcr 

Berman 

Bevlll 

Bilbray 

Boggs 

Bonier 

Borski 

Bosco 

Boucher 


YEAS— 272 

Boxer 

Brennan 

Broolu 

Brown  (CA) 

Bruce 

Bryant 

Callahan 

Campbell  (CA) 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chapman 

Clarke 

Clement 

dinger 

Coelho 

Coleman  (MO) 

Combest 

Cooper 

Costello 

Coyne 

Crockett 

Darden 

Davis 

de  la  Garza 


DeFazio 

Dellums 

Derrick 

Dicks 

Dingell 

Donnelly 

Dorgan  (ND) 

Downey 

Durbln 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Engel 

English 

Erdreich 

Espy 

Evans 

Fascell 

FaweU 

Fazio 

Pllppo 

Foglietta 


Foley 

Ford  (MI) 

Ford  (TN) 

Frank 

Frost 

Gallo 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Gilman 

Glickman 

Gonzalez 

Grant 

Gray 

Green 

Guarini 

Ounderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Laughlin 

Leath  (TX) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 


Armey 
Baker 

Ballenger 

Barton 

Bentley 

Bilirakis 

Bliley 

Boehlert 

Broomfield 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Chandler 

Clay 

Coble 

Conte 

Coughlin 


Levine  (CA) 

Lewis  (GA) 

Lipinski 

Livingston 

Lloyd 

Lowey  (NY) 

Man  ton 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCollum 

McCurdy 

McDermott 

McEwen 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Miller  (CA) 

Miller  (WA) 

Mineta 

Moakley 

Mollohan 

Montgomery 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nelson 

Nielson 

Nowak 

Oakar 

Oberslar 

Olin 

Owens  (NY) 

Owens  (UT) 

Packard 

Panetta 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Ravenel 

Ray 

Richardson 

NAYS-112 

Cox 

Craig 

Danncmeyer 

DeLay 

DeWine 

Dickinson 

Douglas 

Dreier 

Duncan 

Emerson 

Fields 

Frenzel 

Gallegly 

Gekas 

Gillmor 

Gingrich 

Goodling 

Goss 


Rinaldo 

Rltter 

Roberts 

Robinson 

Roe 

Rostenkowski 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Sangmeister 

Sarpalius 

Sawyer 

Sax  ton 

Scheuer 

Schiff 

Schulze 

Schumer 

Sharp 

Shaw 

Shumway 

Shuster 

Sisisky 

Skaggs 

Skelton 

Slattery 

Smith  (PL) 

Smith  (NE) 

Smith  (N J) 

Snowe 

Solarz 

Spratt 

Staggers 

Stall  ings 

Stark 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Thomas  (GA) 

Torricelli 

Traficanl 

Unsoeld 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Walgren 

Watkins 

Weiss 

Weldon 

Whitten 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young (FL) 


Grandy 

Hancock 

Hansen 

Hastert 

Hefley 

Henry 

Herger 

Hiler 

Holloway 

Inhofe 

Ireland 

Jacobs 

James 

Kolbe 

Kyi 

Lagomarsino 

Leach  (lA) 

Lewis  (CA) 


Lewis  (FL) 

Lightfoot 

Lukens,  Donald 

Machtley 

Madigan 

Marlenee 

Martin  (ID 

McCandless 

McDade 

McGrath 

McMillan  (NO 

Michel 

Miller  (OH) 

Molinari 

Moorhead 

Murphy 

Oxley 

Parris 

Pashayan 

Paxon 

Petri 


Porter 
Regula 
Rhodes 
Ridge 
Rogers 
Rohrabacher 
Roth 
Roukema 
Schaefer 
Schroedcr 
Schuette 
Sensenbrenner 
Shays 
Sikorski 
Skeen 

Slaughter  (VA) 
Smith  (MS) 
Smith  (TX) 
Smith  (VT) 
Smith.  Denny 
(OR) 


Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solomon 
Spence 
Stangeland 
Steams 
Stump 
Sundquist 
Tauke 

Thomas  (CA) 
Upton 
Vucanovich 
Walker 
Wateh 
Wheat 
Whittaker 
Wolf 


ANSWERED  "PRESENT"—! 
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Applegate 

Hunter 

Savage 

Bustamante 

Hyde 

Schneider 

Byron 

Lehman  (CA) 

Slaughter  (NY) 

Coleman  (TX) 

Lowery  (CA) 

Smith  (lA) 

Collins 

Luken,  Thomas 

Torres 

Conyers 

McCrery 

Towns 

Courter 

McHugh 

Traxler 

Crane 

Moody 

Udall 

Dixon 

Obey 

Waxman 

Doman  (CA) 

Ortiz 

Weber 

Feighan 

Pallone 

WiUiams 

Pish 

Parker 

Wilson 

Flake 

Pepper 

Wise 

Garcia 

Rangel 

Young  (AK) 

Gordon 

Rose 

Cradison 

Saiki 

D  1021 

So  the  Journal  was  approved. 
The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


PLEDGE  OP  ALLEGIANCE 
The  SPEAKER.  WiU  the  gentlewom- 
an   from   Maryland    [Mrs.    Morella] 
kindly  lead  us  in  the  Pledge  of  Alle- 
giance to  the  flag. 

Mrs.  MORELLA  led  the  Pledge  of 
Allegiance,  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  SUtes  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation,  under 
God,  indivisible,  with  liberty  and  justice  for 
alL 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKiai.  The  Chair  desires 
to  make  an  announcement  with  regard 
to  the  proceedings  today. 

In  view  of  the  time  limitations  estab- 
lished under  the  rule  for  our  consider- 
ation of  H.R.  2,  which  we  intend  to 
conclude  today,  and  in  view  of  our  an- 
noimced  intention  to  conclude  by  not 
later  than  3  o'clock  so  that  Members 
may  fulfill  their  plans  for  the  week- 
end,   the   Chair   desires   to   limit    1- 


I  D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2«7  p.m. 

Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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minute  speeches  to  five  per  side,  and 
any  others  may  be  taken  after  the  con- 
clusion of  legislative  business  today. 


A  MATTER  OP  GRAVE  NATIONAL 
SECURITY 

(Mr.  BILBRAY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Bftr.  BILBRAY.  Mr.  Speaker,  as  re- 
ported in  the  Los  Angeles  Times  last 
Sunday,  another  West  German  compa- 
ny has  sold  out  the  interests  of  the 
Western  Alliance. 

Ammonium  perchlorate  is  a  vital 
part  of  the  product  used  to  send  mis- 
siles in  our  space  program  forward.  It 
is  in  critical  and  short  supply  because 
of  an  explosion  in  Nevada  last  year 
that  reduced  one  of  the  two  companies 
that  produces  ammonium  perchlorate. 

Last  month  it  was  discovered  in  Rot- 
terdam that  there  was  280.000  pounds 
of  ammonium  perchlorate  that  was 
produced  in  the  United  States  that 
was  on  a  ship  being  ready  to  be  sent  to 
Iran.  Through  the  good  work  of  U.S. 
Customs  officials  and  the  cooperation 
of  the  Dutch,  that  product  was  seized 
and  returned  to  the  United  States.  It 
is  now  sitting  in  a  customs  warehouse 
in  Arkansas. 

A  hearing  is  going  to  be  heard  in  the 
next  few  days  to  determine  whether  or 
not  it  can  be  kept  in  the  United  States. 
U.S.  District  Judge  Sim  Lake  has  re- 
portedly stated  that  he  can  see  at  the 
present  time  no  reason  not  to  allow 
this  to  be  shipped  and  that  it  would  go 
to  Iran. 

I  ask  the  Members  to  look  into  this 
matter  and  to  fight  any  product  of 
this  importance  being  sent  away  from 
the  United  States  of  America  to  a  bel- 
ligerent power  such  as  Iran. 


UMI 


HISTORIC  STEPS  IN  HUMAN 
RIGHTS  IN  2^AIRE 

(Mr.  PASHAYAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  PASHAYAN.  Mr.  Speaker,  I 
wish  to  Join  the  acclaim  and  congratu- 
lations I  am  sure  come  from  world 
leaders  to  the  Government  of  Zaire, 
under  the  leadership  of  its  President 
Mobutu  Sese  Seko,  in  its  recent  and 
historic  steps  in  the  field  of  human 
rights. 

As  you  know,  Mr.  Speaker,  the 
United  Nations  has  observed  Zaire  and 
has  officially  considered  the  status  of 
human  rights  there. 

The  events  in  Zaire  are  notably  re- 
markable for  the  indigenous  nature  of 
their  origins.  The  people  and  the  gov- 
ernment worked  diligently  and  pro- 
duced a  policy  that  Is  not  only  unique 
in  its  global  appeal  but  at  the  same 
time  is  uniquely  the  personality  of 
Zaire. 


In  particular,  the  people  and  the 
Government  of  Zaire  realized  their 
ambitions  in  human  rights  by  creating 
the  Department  of  Citizens  Rights 
and  Liberties,  in  1986.  which  in  turn 
represented  Zaire  in  the  session  con- 
ducted by  the  U.N.  Human  Rights 
Commission.  It  is  apparent  to  all  ob- 
servers that  Zaire  is  not  only  commit- 
ted to  the  cause  but  is  conunitted  per- 
manently and  wholeheartedly. 

Mr.  Speaker.  I  should  allow  myself  a 
few  words  on  the  subject  of  human 
progress  in  general.  I  know  there  are 
critics  that  relish  what  they  see  as  a 
pace  too  slow  in  the  field  of  human 
rights  in  Zaire.  But,  Mr.  Speaker, 
Zaire  is  a  broad  and  rich  land.  It  is  a 
nation  of  many  people,  now  one  na- 
tional people  under  the  leadership  of  a 
remarkable  man.  I  say  that  it  is  better 
for  them,  a  steady  and  continuous  de- 
velopment reflecting  the  nature  of  the 
people  and  their  country  than  perhaps 
an  impatient  solution  artificially  im- 
posed by  outside  influences,  alien  to 
the  nature  of  the  people. 

Mr.  S[>eaker,  in  Zaire  tomorrow  is 
more  important  than  yesterday. 
Today,  therefore,  let  us  celebrate  this 
historic  development  in  a  country  that 
is  both  an  important  ally  and  a  dear 
friend  of  the  United  States.  I  wish 
Zaire.  President  Mobutu,  and  his 
people,  the  very  best  in  what  I  know  is 
a  progressive  future. 
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STOP  THE  CIRCUS 

(Mr.  TRAPICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarlu. ) 

Mr.  TRAPICANT.  Mr.  Speaker.  I 
rise  today  to  urge  the  Pentagon  to 
stop  the  circus. 

The  circus  I  refer  to  is  not  some  top- 
secret  operation  but,  rather,  an  embar- 
rassing public  spectacle.  In  the  first 
ring  of  the  circus  we  have  the  MX  mis- 
sile, the  sitting  duck  which  tests  now 
show  it  cannot  even  fly  straight.  It 
sort  of  does  a  dnmk-turkey  imitation. 

The  second  ring  of  the  circus  is  the 
M-1  tank.  This  is  a  tank  that  is  sup- 
posed to  hit  a  moving  target  while 
going  60  miles  per  hour  over  rough 
terrain.  The  truth  of  the  matter  is  it 
could  not  even  hit  a  shopping  cart  at 
the  local  Safeway. 

Finally,  we  come  into  the  third  ring 
of  the  circus,  and  now  we  have  the  Tri- 
dent II  submarine-launched  ballistic 
missile.  We  found  out  it  is  really  a 
cartwheeler.  It  is  more  suited  for  Sea 
World  than  for  the  defense  of  our 
Nation.  I  am  hoping  that  newly  ap- 
pointed Secretary  of  Defense  Dick 
Cheney  will  tear  down  the  big  tent, 
the  big  top,  and  that  he  will  instruct 
the  Pentagon  that  their  job  is  to 
defend  us.  not  to  enter  the  Olympics. 


NATURAL  GAS  DECONTROL 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarlcs.) 

Mr.  RICHARDSON.  Mr.  Speaker,  as 
Members  of  Congress  we  are  here  to 
legislate.  We  are  approaching  the  end 
of  March  in  the  10 1st  Congress  and 
what  do  we  have  to  show?  All  we  have 
done  is  agonize  over  the  Tower  nomi- 
nation and  celebrate  the  birth  of  Mil- 
lie's puppies.  I  luiow  I  am,  and  I  be- 
lieve many  of  my  colleagues  are,  be- 
coming very  restless.  In  the  face  of  a 
budget  crisis  and  ever  decreasing 
energy  sources  it  is  time  to  get  down 
to  business. 

While  the  Bush  administration  has 
gone  fishing  for  policy,  the  House 
Energy  and  Commerce  Committee, 
under  the  leadership  of  Chairman 
DiNGELL  and  Chairman  Sharp,  has 
reached  a  consensus  on  one  of  the 
most  pressing  national  energy  security 
issues— natural  gas  decontrol.  It  is 
with  great  optimism  that  I  speak  of 
legislation  to  be  introduced  today  call- 
ing for  the  complete  decontrol  of  natu- 
ral gas  by  January  1,  1993. 

Natural  gas  is  the  last  remaining 
commodity  over  which  the  Federal 
Government  has  price  contrpls  at 
hand.  The  Members  of  the  Energy  and 
Commerce  Committee  believe  ciurent 
market  forces  in  the  natural  gas  indus- 
try present  an  ideal  opportunity  to 
bring  to  an  end  35  years  of  Federal 
control  over  natural  gas  production. 
We  believe  natural  gas  decontrol  will 
benefit  both  the  industry  and  the  con- 
sumer. 

It  is  clear  to  see  that  Federal  price 
ceilings  no  longer  protect  the  con- 
sumer from  existing  market  prices. 
Less  than  30  percent  of  domestic  natu- 
ral gas  is  subject  to  Federal  price  ceil- 
ings. Most  of  the  remaining  controlled 
gas  is  essentially  decontrolled  because 
prices  for  that  gas  are  well  below  the 
maximum  ceiling  price.  The  minority 
of  gas  that  remains  subject  to  Federal 
price  controls  below  spot  market  levels 
may  be  renegotiated  because  the  legis- 
lation we  are  introducing  today  allows 
for  a  phase  out  period. 

We  Ijelieve  we  have  come  up  with  an 
effective  compromise  that  all  seg- 
ments of  the  natural  gas  industry- 
producers,  pipelines,  and  local  distri- 
bution companies— can  support.  It  is  in 
the  best  interest  of  the  Nation's 
energy  supply  to  decontrol  natural 
gas.  I  urge  my  colleagues  to  support 
this  legislation. 


OWNERSHIP  BY  FOREIGN  INVES- 
TORS OF  U.S.  DEFENSE  COM- 
PANIES 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
Hoxise  for  1  minute.) 
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Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  yesterday  I  gave  a  1 -minute, 
and  In  that  1 -minute  I  mentioned  that 
the  Japanese  has  sold  technology  to 
the  Soviets  which  allowed  them  to 
make  superquiet  submarines.  That  is 
going  to  cost  the  United  States  of 
America  $30  billion  to  overcome.  I 
brought  that  up  because  I  wanted  to 
point  out  that  we  were  about  to  make 
the  same  mistake  again,  I  believe,  with 
the  FXS  fighter  plane. 

Mr.  Speaker,  I  do  not  believe  we 
should  be  giving  that  kind  of  technolo- 
gy to  a  country  that  has  allowed  that 
kind  of  technology  in  the  past  to  be 
sold  to  our  chief  adversary,  the  Soviet 
Union. 

After  I  gave  that  1-minute,  the  gen- 
tleman from  Virginia  [Mr.  Wolf] 
brought  to  my  attention  a  report  on 
foreign  ownership  of  U.S.  defense 
companies,  and  after  I  read  it  last 
night.  I  became  very  alarmed,  because 
since  1983  to  the  middle  of  last  year, 
196  defense-related  companies  in  this 
country  have  been  sold  to  foreign  in- 
vestors. One  hundred  ninety-six  de- 
fense-related companies  have  been 
sold  to  foreign  investors. 

Do  we  know  what  that  means?  That 
means  that  the  defense  of  this  Nation 
in  the  future  might  very  well  be  con- 
trolled by  foreign  governments.  The 
author  of  this  document,  Bernard  L. 
Schwartz,  says: 

The  U.S.  defense  industrial  base  is  shrink- 
ing. Critical  technologies,  manufacturing  ca- 
pacity and  components  are  being  sold  to  for- 
eigners at  ever  increasing  rates.  We  may 
even  be  approaching  a  time  when  the  deci- 
sions about  the  defense  of  the  United  States 
of  America  will  be  made  by  foreigners. 

Mr.  Speaker,  we  must  not  allow  this 
to  happen.  Mr.  Speaker,  we  should 
contact  the  Department  of  Defense 
and  make  sure  that  a  complete  investi- 
gation of  this  takes  place  at  once. 


John  enthusiastically  supports  long- 
term  investment  in  research  and  devel- 
opment. In  doing  so,  John  has  helped 
our  country's  sugar  growers  remain 
competitive. 

On  behalf  of  the  Nation's  thousands 
of  growers  and  more  than  100.000 
sugar  workers,  I  would  like  to  extend 
my  congratulations  and  a  hearty 
mahalo  to  John  Bunker. 


HONORING  JOHN  B.  BUNKER 

(Mr.  AKAKA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  AKAKA.  Mr.  Speaker,  it  is  my 
distinct  pleasure  today  to  honor  a 
person  for  his  contributions  not  only 
to  the  sugar  industry  in  Hawaii,  but  to 
our  Nation. 

I  speak  of  John  B.  Bimker.  His 
fellow  executives  in  the  sugar  industry 
recently  awarded  him  their  most  cov- 
eted prize,  the  Dyer  Memorial  Award, 
"Sugar  Man  of  the  Year." 

For  over  35  years.  John  has  ably 
served  as  a  leader  of  several  major 
sugar  companies.  He  currently  is  vice 
chairman  of  California  and  Hawaiian 
Sugar  Co. 

A  fourth  generation  sugar  man, 
John  can  reflect  on  a  proud  family 
history.  He  is  a  man  of  great  vision.  He 
has  helped  the  domestic  sugar  indus- 
try through  some  of  its  most  difficult 
periods. 


IN  SUPPORT  OF  MINIMUM  WAGE 

(Mr.  MARTINEZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MARTINEZ.  Mr.  Speaker,  today 
we  will  vote  on  H.R.  2,  and  I  rise  in 
support  of  it.  My  State  has  already 
raised  the  minimum  wage.  And  con- 
trary to  what  opponents  have  stated, 
raising  the  minimum  wage  has  not  cre- 
ated any  great  loss  of  jobs,  in  fact  the 
economy  in  California  has  continued 
to  prosper.  It  is  time  for  the  rest  of 
the  Nation  to  follow  suit. 

In  my  opinion,  this  bill  Is  not  for  the 
employers  who  already  pay  their  em- 
ployees a  fair  wage.  It  Is  for  those  em- 
ployers who.  out  of  greed,  pay  their 
employees  only  what  the  law  requires, 
and  force  their  employees  to  live 
below  the  poverty  level.  We  should  not 
have  to  fight  a  revolution  every  few 
years  so  that  our  fellow  Americans  do 
not  have  to  live  In  a  state  of  poverty. 

We  have  already  had  to  compromise 
and  Include  a  training  wage,  which 
should  actually  be  called  a  sub-sub- 
mlnlmum  wage,  since  the  current  min- 
imum wage  Itself  Is  submlnlmum  to 
what  a  family  actually  needs  to  sur- 
vive. I  have  nothing  against  a  training 
wage  that  provides  people  with  decent 
wages  and  long-term  employment.  But 
I  don't  believe  that  it  takes  anyone  6 
months,  or  even  60  days,  to  learn  how 
to  make  a  bed,  sweep  a  floor,  clean  a 
bathroom,  or  wash  dishes  and  thats 
what  the  training  wage  In  this  bill 
really  Is.  But  If  we  cannot  move  our 
conscience  to  do  more  we  must  at  least 
do  this  much.  I  urge  my  colleagues  to 
support  H.R.  2. 


my  colleagues  close  attention  to  that 
bill.  Those  of  us  In  this  Congress  who 
have  a  constitutional  responsibility 
cannot  continue  to  ignore  the  magni- 
tude of  this  problem. 

Let  me  tell  the  Members  what  it  is. 
In  this  Nation's  Capital,  there  are 
12,000  people  In  prison.  There  are 
13,000  people  on  probation.  There  are 
5.000  people  on  parole,  and  there  are 
10.000  more  people  awaiting  trial. 
That  is  40.000  people  in  a  city  of 
600,000.  One  out  of  twelve  people  In 
this  city  are  under  the  direct  control 
of  the  penal  system,  and  we  do  not 
have  one  jail  cell  to  put  them  In. 
There  Is  simply  no  deterrent  to  crime 
and  It  continues  to  control  this  city 
which  cannot  continue  to  be  tolerated. 
The  following  Is  an  editorial  from  a 
recent  issue  of  the  Capitol  Hill  news- 
paper Roll  Call: 

Congress  and  Drug  Scum 
It's  about  time  Congress  got  concerned 
about  the  crime  that's  exploding  in  its  own 
neighborhood.  Members  have  been  reticent 
to  take  action  on— or  even  voice  criticism 
of— the  way  the  crime  problem  is  being  han- 
dled, for  fear  of  interfering  with  the  princi- 
ple of  'home  rule."  But  the  fact  is  that,  by 
law  and  by  moral  standards.  Congress  has 
direct  responsibility  for  the  District. 

We're  not  sure  that  Sen.  Warren  Rud- 
man's  (R-NH)  Idea  of  "federalizing"  the 
constabulary  is  the  best  way  to  stop  drug- 
dealing  scum  from  killing  each  other  and  in- 
nocent bystanders.  Harsher  measures  are 
called  for,  including  mailing  sure  that,  once 
arrested,  drug  dealers  aren't  released  on 
bail.  Congress  has  the  opportunity  to  show 
the  nation  how  to  handle  this  pestilence. 
Congress  should  work  with  drug  czar  Wil- 
liam Bennett  to  make  the  streets  safe.  If  the 
DC  Government  will  cooperate,  fine.  If  not. 
Congress  should  not  be  overly  fastidious  in 
the  exercise  of  its  constitutional  preroga- 
tives. 

Mr.  Speaker,  this  situation  has 
reached  epidemic  proportions.  We  had 
better  start  Imposing  a  quarantine, 
and  we  had  better  do  It  now. 


PROPOSED  LEGISLATION  PRO- 
VIDING FOR  APPOINTMENT  OF 
NATIONAL  CAPITAL  SAFETY 
DIRECTOR 

(Mr.  PARRIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  aund  to  revise  auid  extend  his 
remarks.) 

Mr.  PARRIS.  Mr.  Speaker,  I  take 
this  time  this  morning  to  once  again 
address  the  chaos  that  exists  In  this 
Nation's  Capital,  as  we  witness  an  in- 
crease in  civil  disobedience. 

Mr.  Speaker,  Immediately  after  the 
Easter  recess,  I  will  Introduce  legisla- 
tion that  would  provide  for  the  ap- 
pointment by  the  President  of  a  Na- 
tional Capital  Safety  Director.  I  Invite 
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FEDERAL  EMPLOYEE  CHILD 
CARE  ACT 

(Mr.  MILLER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  MILLER  of  California.  Mr. 
Speaker,  today  I  am  Introducing  a  bill 
to  extend  to  aU  Federal  workers,  in- 
cluding congressional  employees,  the 
same  child  and  dependent  care  assist- 
ance already  available  to  employees  In 
the  private  sector  as  well  as  State  and 
local  governments. 

I  am  especially  pleased  that  35  of 
our  Republican  and  Democratic  col- 
leagues have  joined  me  In  Introducing 
this  legislation.  We  may  disagree  on 
what  kinds  of  child  care  programs  we 
should  have,  but  on  this  one  point,  lib- 
erals and  conservatives  can  surely 
agree: 
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Parents  should  not  be  precluded 
from  eligibility  for  dependent  care  as- 
sistance solely  because  their  employer 
is  the  Federal  Oovemment. 

Federal  employees  today  lack  the 
options  for  financing  the  child  care 
which  workers  in  the  private  sector 
enjoy. 

Employers  in  the  private  sector,  and 
in  State  or  local  governments,  may 
offer  Dependent  Care  Assistance  Pro- 
grams (DCAP'sl  which  allow  employ- 
ees to  dedicate  up  to  $5,000  in  pre-tax 
dollars  annually  to  help  meet  the  ex- 
penses for  the  child  care  arrangement 
of  their  choice.  In  fact,  a  growing 
number  of  State  and  local  govern- 
ments have  extended  this  option  to 
their  employees,  including  Texas,  Mas- 
sachusetts. Oregon,  and  Kentucky,  as 
well  as  many  cities  like  Denver  and 
Durham. 

The  bill  we  are  introducing  today  ex- 
tends participation  in  E>CAP's  to  Fed- 
eral and  congressional  employees,  too. 

There  is  no  question  that  the  need  is 
there.  Today,  the  Federal  Govern- 
ment, mostly  through  on-site  centers, 
serves  less  than  I  percent,  or  about 
2.000  preschool  chilcbvn. 

Oxir  own  employees  here  in  the 
House  of  Representatives  are  well 
aware  of  how  inadequate  our  direct 
support  of  child  care  for  Hill  staff  has 
been.  This  legislation  is  something  we 
can  do  to  enhance  the  support  of  our 
own  employees,  and  many  other  Fed- 
eral workers  throughout  this  country, 
to  provide  child  care  for  their  chil- 
dren. 

At  a  time  when  the  House  is  correct- 
ly deciding  to  extend  many  labor  pro- 
tection and  antidiscrimination  laws  to 
our  own  employees,  we  also  should 
extend  the  £>CAP's  plan  to  the  men 
and  women  who  work  for  Congress 
and  other  branches  of  the  Federal 
Government. 

Introduction  and  passage  of  this  bill 
will  not  satisfy  the  need  for  child  care 
legislation  by  this  Congress,  and  I  will 
continue  my  long  effort  to  provide  ex- 
panded federal  support  for  high  qual- 
ity, affordable  child  care.  Providing 
DCAP's  ends  treatment  of  Federal  em- 
ployees as  second  class  citizens  in  the 
eligibility  for  child  care  support,  and 
iUustrates  the  need  to  puirsue  child 
care  to  enable  parents  to  offer  their 
children  the  quality  care  which  is  es- 
sential, but  unaffordable  or  unavail- 
able, to  most  American  families  today. 


UMI 


PAIR  LABOR  STANDARDS 
AMENDMENTS  OF  1989 

The  SPEAKER  pro  tempore  (Mr. 
Dabskh).  Pursuant  to  House  Resolu- 
tion ill  and  rule  XXIII.  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Unlm  for  the  further  consideration  of 
the  bill.  HJl.  2. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  2)  to  amend  the  Fair 
Labor  Standards  Act  of  1938  to  restore 
the  minimum  wage  to  a  fair  and  equi- 
table rate,  and  for  other  purposes, 
with  Mr.  MoAKLEY  In  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Wednes- 
day, March  22,  1989,  all  time  for  gen- 
eral debate  had  expired. 

Pursuant  to  the  rule,  the  committee 
amendment  in  the  nature  of  a  substi- 
tute now  printed  in  the  reported  bill 
shall  be  considered  as  an  original  bill 
for  the  purpose  of  amendment  and 
shall  be  considered  as  having  been 
read. 

The  text  of  the  committee  amend- 
ment in  the  nature  of  a  substitute  is  as 
follows: 

H.R.  2 

Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE.  REFERENCE. 

<a)  Short  Title.— This  Act  may  be  cited  as 
the  "Fair  Labor  Standards  Amendments  of 
19S9-. 

lb)  Reference.— Wtienever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms 
of  an  amendment  to,  or  repeal  of,  a  section 
or  other  provision,  the  reference  s/iaU  be 
considered  to  be  made  to  a  section  or  other 
provision  of  the  Fair  Labor  Standartls  Act  of 
193S. 

SEC  t  in  INI  mm  WAGE  INCREASE. 

la)  Increase.— Paragraph  11)  of  section 
6la)  (29  U.S.C.  206(a))  is  amended  to  read  as 
follows: 

"(1)  except  as  othervise  provided  in  this 
section,  not  less  than  S3.35  an  hour  during 
the  period  ending  December  31.  19S9,  not 
less  than  t3.8S  an  hour  during  the  year  be- 
ginning January  1.  1990.  not  less  than  $4.25 
an  hour  during  the  year  t>eginning  January 
1,  1991.  and  not  less  than  S4.6S  an  hour  after 
December  31.  1991;". 

(b)  Adjustment.- 

(1)(A)  Not  laUr  than  January  1.  1992,  the 
Minimum  Wage  Reviev)  Board  shall  review 
current  economic  data  on  wages,  prices,  and 
other  economic  indicators  and  determine 
the  amount  by  which  the  minimum  wage 
rate  in  effect  under  section  6(a)(1)  of  the 
Fair  Labor  Standards  Act  of  1938  should  be 
adjusted  to  reflect  the  changes  in  u>ages  and 
prices  since  the  last  adjustment  in  such  rate. 

(B)  Not  laUr  than  October  1.  1992,  the 
Minimum  Wage  Review  Board  sheUl  trans- 
mit to  the  Congress  a  recommendation  to 
adjust  the  minimum  wage  rate  under  such 
section  6(a)(1).  The  recommendation  shall 
include  an  estimate  of  the  economic  effects 
of  placing  such  wage  rate  into  effect 

(C)  The  Minimum  Wage  Review  Board 
shall  conduct  the  review  prescribed  by  sub- 
paragraph (A)  during  the  90-day  period  be- 
ginning every  year  after  January  1,  1992, 
and  shall  make  the  transmittal  described  in 
subparagraph  (B)  no  later  than  the  follow- 
ing October  1. 

(2)(A)(i)  There  is  established  the  "Mini- 
mum  Wage  Review  Board"  (hereinafter  in 
this  paragraph  referred  to  as  the  "Board"). 


The  Board  shall  be  composed  of  5  members 
initially  appointed  as  follows: 

(I)  Within  180  days  of  the  date  of  the  en- 
actment of  this  Act,  the  President  shall  ap- 
point one  member  of  the  Board. 

(II)  Within  180  days  of  the  date  of  the  en- 
actment of  this  Act,  the  remaining  4  mem- 
bers shall  be  appointed  jointly  by  the  Presi- 
dent pro  tempore  of  the  Senate  upon  th  ?  rec- 
ommendation of  the  majority  and  minority 
leader  of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  upon  the  recom- 
mendation of  the  majority  leader  and  mi- 
nority leader  of  the  House  of  Representa- 
tix>es. 

(ii)  The  term  of  office  of  a  member  of  the 
Board  is  S  years,  except  that  the  member  of 
the  Board  initially  appointed  by  the  Presi- 
dent shall  be  appointed  for  a  term  of  5  years 
and  of  the  remaining  4  members  initially 
appointed— 

(I)  two  shall  be  appointed  for  terms  of  2 
years, 

(II)  one  shall  be  appointed  for  a  term  of  3 
years,  and 

(III)  one  shall  be  appointed  for  a  term  of  4 
years, 

as  designated  by  the  President  pro  tempore 
of  the  Senate  and  the  Speaker  of  the  House 
of  Representatives  at  the  time  of  appoint- 
ment 

(Hi)  Any  individual  chosen  to  fill  a  vacan- 
cy shall  be  appointed  only  for  the  unexpired 
term  of  the  member  whom  the  individual 
succeeds.  Each  member  of  the  Board  shall  be 
eligible  for  reappointment  If  at  the  expira- 
tion of  a  member's  term  such  member  is  not 
reappointed,  a  successor  shall  be  appointed 
within  90  days  by  the  President  by  and  loith 
the  adince  and  consent  of  the  Senate. 

(ivJ  Any  member  of  the  Board  may  l>e  re- 
moved 6y  the  President  upon  notice  and 
hearing,  for  neglect  of  duty  or  malfeasance 
in  office. 

(v)  The  Chairperson  of  the  Board  shall  be 
selected  by  members  of  the  Board. 

(BXi)  Members  of  the  Board  who  are  not 
officers  or  employees  of  the  Federal  Govern- 
ment shall  each  be  paid  at  a  rate  not  to 
exceed  the  rate  of  basic  pay  payable  for  GS- 
18  of  the  General  Schedule  for  each  day  (in- 
cluding travel  time)  during  which  they  are 
engaged  in  the  actual  performance  of  serv- 
ices for  the  Board. 

(ii)  While  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
services  for  the  Board,  members  of  the  Board 
shall  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  in  the  same 
manner  as  persons  employed  intermittently 
in  the  Gor)emment  service  are  alloxoed  ex- 
penses under  section  5703  of  title  5  of  the 
United  States  Code. 

(C)  The  Board  may  prescribe  such  rules  as 
may  be  necessary  to  carry  out  its  duties 
under  paragraph  (1).  The  Board  may  hold 
such  hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence  as  it  deems  advisable.  Upon 
request  of  the  Board,  the  head  of  any  Federal 
department  or  agency  is  authorized  to 
detail,  on  a  reimbursable  basis,  any  of  the 
personnel  of  such  department  or  agency  to 
the  Board  to  assist  it  in  carrying  out  its 
duties  under  paragraph  (2). 

(D)  The  Secretary  of  Labor  shall  furnish 
such  professional,  technical,  and  research 
assistance  as  reijuired  by  the  Board,  The  Ad- 
ministrator of  General  Sennces  shall  pro- 
vide to  the  Board  on  a  reimbursable  basis 
such  administrative  support  services  as  the 
Board  may  request  to  carry  out  its  duties 
under    this    subsection.    The    Board    may 
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secure  directly  from  any  department  or 
agency  of  the  United  States  such  informa- 
tion as  the  Board  may  reouire  to  carry  out 
its  duties  under  paragraph  (2).  Upon  request 
of  the  Board,  the  head  of  any  such  depart- 
ment or  agency  shall  furnish  such  inforina- 
tion  to  the  Board. 

(S)  The  Board  may  use  the  United  States 
mails  in  the  same  manner  and  upon  the 
same  conditions  as  other  departments  and 
agencies  of  the  United  States. 

(F)  The  Board  may  appoint  an  executive 
director  of  the  Board  to  perform  such  duties 
as  the  Board  may  prescribe.  With  approval 
of  the  Board,  the  executive  director  may  ap- 
point and  fix  the  pay  of  such  clerical  penon- 
nel  as  are  necessary  for  the  Board  to  carry 
out  its  duties.  The  executive  director  and 
staff  shaU  be  appointed  urithout  regard  to 
the  provisions  of  title  5.  United  States  Code, 
governing  appointments  in  the  competitive 
service  and  shall  be  paid  without  regard  to 
the  provisions  of  chapter  SI  and  subchapter 
111  of  chapter  S3  of  such  title  relating  to 
classification  and  General  Schedule  pay 
rates  but  at  rates  not  in  excess  of  the  annual 
rate  payable  for  grade  GS-18  of  the  General 
Schedule  under  section  S332  of  such  title. 
The  executive  director,  loith  the  concurrence 
of  the  Board,  may  obtain  temporary  and 
intermittent  services  of  experts  and  consult- 
ants in  accordance  urith  the  protrisions  of 
section  3109  of  title  4S,  UniUd  States  Code. 

SEC  J.  CHANCE  l\  ENTERPRISE  TEST. 

(a)  AMENDMENT.— Effective  January  1, 
1990,  paragraph  <2I  of  section  3(s)  (29  U.S.C. 
203(s))  is  amended  to  read  as  follows: 

"<2>  is  an  enterprise  which  is  comprised 
exclusively  of  one  or  more  retail  or  service 
establishments,  as  defined  in  section 
13(a)(2),  and  whose  annual  gross  volume  of 
sales  made  or  business  done  is  not  less  than 
tSOO.OOO  (exclusive  of  excise  taxes  at  the 
retail  level  which  are  separately  stated):". 

(b)  Preservation  or  Coverage.— The  next 
to  last  sentence  of  section  3(s)  (29  U.S.C. 
203(s))  is  amended— 

(1)  by  striking  out  "June  30,  1978"  and  in- 
serting in  lieu  thereof  "Deceml>er  31,  1989", 

(2)  by  striking  out  "Fair  Labor  Standards 
Amendments  of  1977"  and  inseHing  in  lieu 
thereof  "Fair  Labor  Standards  Amendments 
of  1989",  and 

(3)  by  striking  out  "$2S0,000"  and  inseH- 
ing in  lieu  thereof  "t362.S00". 

SEC.  4.  TIP  CREDIT. 

Effective  January  1,  1990,  the  third  sen- 
tence of  section  3(mJ  (29  U.S.C.  203(m))  is 
amended  by  striking  out  "in  excess  of  40  per 
centum  of  the  applicable  minimum  wage 
rate,  except  that"  and  inserting  in  lieu 
thereof  the  following:  "in  excess  of  4S  per- 
cent of  the  applicable  minimum  wage  rate 
during  Oie  year  beginning  January  1,  1990, 
or  SO  percent  of  the  applicable  minimum 
wage  rale  after  December  31,  1990,  except 
that". 

SEC  S.  AfFUCATION  OF  THE  FAIR  LABOR  STAND- 
ARDS ACT  OF  /««  TO  EMPLOYEES  IN 
THE  HOUSE  OF  REPRESENTA  TIVE& 

(a)  In  General.— The  rights  and  protec- 
tions under  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  201  et  seq.)  shall  apply  vnth 
respect  to  any  employee  in  an  employment 
position  in  the  House  of  Representatives 
and  any  employing  authority  of  the  House 
of  Representatives. 

(b)  ADMINISTRATION.— In  the  administra- 
tion of  this  section,  the  remedies  and  proce- 
dures under  the  Fair  Employment  Prttctices 
Resolution  shall  be  applied. 

(c)  DEtiNrnoN.-As  used  in  this  section,  the 
term  "Fair  Employment  Practices  Resolu- 
tion" means   House   Resolution   SS8,    One 


Hundredth  Congress,  agreed  to  Octol>er  3, 
1988,  as  continued  in  effect  by  House  Reso- 
lution IS,  One  Hundred  Fint  Congress, 
agreed  to  January  3,  1989. 

SEC  $.  PUERTO  RICO.  VIRGIN  ISLANDS.  AND  AMERI- 
CAN SAMOA. 

(a)  Special  Industry  Committees.— Section 
S  (29  U.S.C.  20S)  U  amended— 

(1)  in  the  fint  sentence  of  sul>section  (a), 
by  striking  out  "Puerto  Rico  or  the  Virgin 
Islands,  or  in  Puerto  Rico  and  the  Virgin  Is- 
lands, "  and  inserting  in  lieu  thereof  "Ameri- 
can Samoa"; 

(2)  in  the  second  sentence  of  subsection 
(a)— 

(A)  Ini  striking  out  "such  island  or  is- 
lands" and  inserting  in  lieu  thereof  "Ameri- 
can Samoa";  and 

(B)  by  striking  out  "Puerto  Rico  and  the 
Virgin  Islands"  and  inserting  in  lieu  thereof 
"American  Samoa"; 

(3)  by  striking  out  subsection  (e);  and 

(4)  in  the  section  heading,  try  striking  out 

"PUERTO  RICO  AND   THE    VIRGIN  ISLANDS"  and 

inserting  in  lieu  thereof  "American  samoa  ". 

(b)  Minimum  Wage.— Section  6  (29  U.S.C. 
206)  is  amended— 

(1)  in  subsection  (a)(3)— 

(A)  in  the  fint  sentence,  by  striking  out  aU 
that  follows  "appoint"  through  the  period  at 
the  end  of  the  sentence  and  inserting  in  lieu 
thereof  "punuant  to  sections  S  and  8. ";  and 

(B)  by  striking  out  the  second  sentence; 
and 

(2)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following  new  sub- 
section: 

"(c)(1)  The  rale  or  rates  provided  by  suth 
section  (a)(1)  shall  be  applicable  in  the  case 
of  any  employee  in  Puerto  Rico  who  is  em- 
ployed by— 

"(A)  the  UniUd  Stales, 

"(B)  an  establishment  thtU  is  a  hotel 
motel  or  restaurant, 

"(C)  any  other  retail  or  service  establish- 
ment that  employs  such  employee  primarily 
in  connection  with  the  preparation  or  offer- 
ing of  food  or  beverages  for  human  con- 
sumption, either  on  the  premises,  or  by  such 
services  as  catering,  banquet,  l)ox  lunch,  or 
curb  or  counter  service,  to  the  pulHic,  to  em- 
ployees, or  to  members  or  guests  of  members 
of  clubs,  or 

"(D)  any  other  industry  in  which  the  aver- 
age hourly  wage  is  greater  than  or  equal  to 
t4.6S  an  hour. 

"(2)  In  the  case  of  any  employee  in  Puerto 
Rico  who  is  employed  in  an  industry  in 
which  the  average  hourly  wage  is  not  less 
than  t4  but  not  more  than  $4.64,  the  mini- 
mum wage  rate  applicabie  to  such  employee 
shall  be  increased  on  January  1,  1990,  and 
each  January  1  thereafter  through  January 
1,  1994,  by  equal  amounts  (rounded  to  the 
nearest  S  cents)  so  that  the  highest  mini- 
mum wage  rate  prescribed  in  subsection 
(a)(1)  shall  apply  on  January  1,  1994. 

"(3)  In  the  case  of  an  employee  in  Puerto 
Rico  who  is  employed  in  an  industry  in 
which  the  average  hourly  wage  is  less  than 
$4,  except  as  provided  in  paragraph  (4),  the 
minimum  wage  rate  applicable  to  such  em- 
ployee shall  be  increased  on  January  1,  1990, 
and  each  January  1  thereafter  through  Jan- 
uary 1,  199S,  by  equal  amounts  (rounded  to 
the  nearest  S  cents)  so  that  the  highest  mini- 
mum wage  rate  prescrilted  in  subsection 
(a)(1)  shall  apply  on  January  1,  199S. 

"(4)  In  the  case  of  any  employee  of  the 
Commonwealth  of  Puerto  Rico,  or  a  munici- 
pality or  other  governmental  entity  of  the 
Commonwealth,  in  which  the  average 
hourly  wage  is  less  than  $4  an  hour  and  who 
toas  brought  under  the  covertige  of  this  sec- 


tion punuant  to  an  amendment  made  by 
the  Fair  Latwr  Standards  Amendments  of 
198S  (Public  Law  99-lSO).  the  minimum 
wage  rate  applicable  to  such  employee  shall 
be  increased  on  January  1,  1990,  and  each 
January  1  thereafter  through  January  1, 
1996,  by  equal  amounts  (rounded  to  the 
nearest  S  cents)  so  that  the  highest  mini- 
mum wage  rate  prescrH>ed  in  subsection 
(a)(1)  shaU  apply  on  January  1,  1996." 

(c)  Wage  Orders.— Section  8  (29  U.S.C 
208)  is  amended— 

(1)  in  the  fint  sentence  of  subsection  (a), 
by  striking  out  "Puerto  Rico  and  the  Virgin 
Islands"  and  inserting  in  lieu  thereof 
"American  Samoa": 

(2)  by  striking  out  the  second  sentence  of 
subsection  (a); 

(3)  in  the  third  sentence  of  tubtection 
(a)— 

(A)  by  striking  out  "Puerto  Rico  or  the 
Virgin  Islands,  or  in  Puerto  Rico  and  the 
Virgin  Islands, "  and  inserting  in  lieu  there- 
of "American  Samoa";  and 

(B)  by  inserting  before  the  period  at  the 
end  of  the  sentence  ",  and  who  trut  for  sec- 
tion 6(a)(3)  would  be  subject  to  the  mini- 
mum xoage  requirements  of  section  6(a)( IJ": 

(4)  in  the  third  sentence  of  subsection  (b)— 

(A)  by  striking  out  "Puerto  Rico  or  in  the 
Virgin  Islands"  and  inserting  in  lieu  thereof 
"American  Samoa"; 

(B)  by  striking  out  "Puerto  Rico  and  the 
Virgin  Islands"  and  inserting  in  lieu  thereof 
"American  Samoa";  and 

(C)  by  striking  out  "section  6(c)"  and  in- 
serting in  lieu  thereof  "section  6(a)(3)";  and 

(5)  in  the  section  heading,  by  striking  out 

"PUERTO  RICO  AND  THE   VIRGIN  ISLANDS"  and 

inserting  in  lieu  thereof  "American  samoa". 

(d)  Employment  Under  Special  Certtti- 
CAiES.—Section  14(b)  (29  U.S.C.  214(b))  is 
amended  by  striking  out  "(or  in"  and  all 
that  follows  through  "section  6(c))"  each 
place  it  appean  in  paragraphs  (1)(A),  12), 
and  (3). 

The  CHAIRMAN.  No  amendments 
to  said  substitute  are  in  order  except 
the  amendments  printed  in  House 
Report  101-13.  Said  amendments  shall 
be  considered  only  in  the  order  and 
manner  specified  and  shall  be  consid- 
ered as  having  been  read.  Debate  time 
specified  for  each  amendment  shall  be 
equally  divided  and  controlled  by  the 
proponent  of  the  amendment  and  a 
Member  opposed  thereto.  Said  amend- 
ments shall  not  be  subject  to  amend- 
ment, except  as  specified  in  House 
Report  101-13. 

The  Chair  will  announce  the 
number  of  the  amendment  made  in 
order  by  House  Resolution  111  in 
order  to  give  notice  to  the  Committee 
of  the  Whole  as  to  the  order  of  recog- 
nition. 

The  amendments  in  the  nature  of  a 
substitute  shall  be  in  order  although 
amending  portions  of  the  substitute 
committee  amendment  already 
changed  by  amendment.  If  more  than 
one  such  amendment  is  adopted,  only 
the  last  amendment  adopted  shall  be 
considered  as  finally  adopted  and  re- 
ported back  to  the  House. 

It  is  now  in  order  to  consider  amend- 
ment No.  1  printed  in  House  Report 
101-13. 
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IN  THE  NATUKE  OP  A  SOBSTrnm 
OPPCRID  BT  MB.  GOODLING 

Mr.  OOODUNG.  Mr.  Chairman.  I 
offer  an  amendment  in  the  nature  of  a 
substitute. 

The  CHAIRMAN.  The  Clerk  wUl 
designate  the  amendment  in  the 
nature  of  a  substitute. 

The  text  of  the  amendment  in  the 
nature  of  a  substitute  is  as  follows: 

Amendment  in  the  riAture  of  a  substitute 
offered  by  Mr.  Goodlinc: 

Strike  out  all  after  the  enacting  clause 
and  insert  In  lieu  thereof  the  following: 

SKCnON  1.  SHOUT  TITLE:  REreRENCE 

(a)  Short  Titi.e.— This  Act  may  be  cited 
as  the  "Pair  Labor  Standards  Amendments 
of  IMT*. 

(b)  RanamcR.— Whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  In  terms 
of  an  amendment  to.  or  repeal  of,  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  the  Pair  Labor  Standards  Act 
of  193S. 

SEC  X.  INCREASE  IN  MINIMl'M  WAGE. 

Section  6(a)<l)  (29  U.S.C.  206(aHl))  is 
amended  to  read  as  follows: 

"(1)  not  less  than  $3.35  an  hour  during  the 
period  ending  December  31.  1989.  not  less 
than  $3.65  an  hour  during  the  year  t>egin- 
ning  January  1,  1990.  not  less  than  $3.95  an 
hour  during  the  year  beginning  January  1, 
1991,  and  not  less  than  $4.25  an  hour  after 
December  31.  1991:". 
SEC.  1.  TIP  cREorr. 

Effective  January  1,  1990,  the  third  sen- 
tence of  section  3(m>  (29  U.S.C.  203(m))  is 
ameruled  by  striking  out  "in  excess  of  40  per 
centum  of  the  applicable  minimum  wage 
rate,  except  that"  and  inserting  in  lieu 
thereof  the  following:  "in  excess  of  45  per- 
cent of  the  applicable  minimum  wage  rate 
during  the  year  beginning  January  1.  1990. 
or  50  percent  of  the  applicable  minimum 
wage  rate  after  December  31.  1990.  except 
that". 

SBC  «.  APPLICATION  OF  THE  PAIR  LABOR  STAND- 
ARDS ACT  OP  IMM  TO  EMPU>YEES  IN 
THE  HOUSE  OF  REPRESENTATIVES. 

(a)  Ih  GmEKAi,.— The  rights  and  protec- 
tions under  the  Pair  Labor  Standards  Act  of 
1938  (29  U.S.C.  201  et  seq.)  shall  apply  with 
respect  to  any  employee  in  an  employment 
position  in  the  House  of  RepresenUtives 
and  any  employing  authority  of  the  House 
of  Representatives. 

(b)  ADiiiNisTitATioN.— In  the  administra- 
tion of  this  section,  the  remedies  and  proce- 
dures under  the  Pair  Employment  Practices 
Resolution  shall  be  applied. 

(c)  DxriNiTiON.— As  used  in  this  section, 
the  term  "Pair  Employment  Practices  Reso- 
lution" means  House  Resolution  558.  One 
Hundredth  Congress,  agreed  to  Octol>er  3. 
1988.  as  continued  in  effect  by  House  Reso- 
lution 15.  One  Hundred  and  Pirst  Congress, 
agreed  to  January  3,  1989. 

SBC  «.  SMALL  Bt'SINBSS. 

(a)  AMKHOMXirr.— Effective  January  1. 
1990,  section  3(s)  (29  U.S.C.  203(s))  is 
amended  by  striking  out  paragraphs  (1) 
through  (4).  by  redesignating  paragraphs 
(5)  and  (6)  as  paragraphs  (2)  and  (3).  respec- 
tively, and  by  insertinig  t>efore  paragraph  (2) 
(as  so  redesignated)  the  following: 

"(1)  is  an  enterprise  whose  aimual  gross 
volume  of  sales  made  or  business  done  Is  not 
leas  than  $500,000:". 

(b)  PRnnvATiOH  or  Coverage.— The  next 
to  last  sentence  of  section  3(s)  (29  U.S.C. 
303<s»  is  amended— 


(1)  by  striking  out  "Notwithstanding  para- 
graph (2).  an  enterprise  which  is  comprised 
of  one  or  more  retail  or  service  esUbllsh- 
ments,"  and  Insert  In  lieu  thereof  "Notwith- 
standing paragraph  (1),  an  enterprise 
which". 

(2)  by  striking  out  "June  30.  1978"  and  in- 
serting in  lieu  thereof  "December  31.  1989". 

(3)  by  striking  out  "in  such  paragraph" 
and  inserting  In  lieu  thereof  "in  paragraphs 
(1)  through  (4)". 

(4)  by  striking  out  "Pair  Labor  Standards 
Amendments  of  1977"  and  Inserting  in  lieu 
thereof  "Pair  Labor  Standards  AmendmenU 
of  1989"  and 

(5)  by  striking  out  "$250,000"  and  insert- 
ing In  lieu  thereof  "$362,500". 

SEC.  &.  NEW  HIRE  WAGE. 

(a)  AMEWDMEirr.-Sectlon  6  (29  U.S.C.  206) 
is  amended  by  adding  at  the  end  of  the  fol- 
lowing: 

"(gHlKA)  Any  employer  may.  In  lieu  of 
the  minimum  wage  prescribed  by  subsection 
(aKl).  pay  an  employee  the  wage  prescribed 
by  subparagraph  (B)  if  such  employee  has 
not  been  previously  employed  by  such  em- 
ployer. 

"(B)  The  wage  referred  to  In  subpara- 
graph (A)  is  a  wage  of  not  less  than  $3.35  an 
hour  during  the  2  years  beginning  January 
1.  1990.  and  thereafter  not  less  than  80  per- 
cent of  the  wage  prescribed  by  subsection 
(aMl). 

"(2)  An  employer  may  pay  an  employee 
the  minimum  wage  authorized  by  para- 
graph (1)  for  a  period  not  to  exceed  180 
days  beginning  on  the  day  the  employee 
begins  employment  with  the  employer. 

"(3)  No  employee  may  be  displaced  by  an 
employer  (including  partial  displacement 
such  as  reduction  in  hours,  wages,  or  em- 
ployment benefits)  as  a  result  of  an  employ- 
er paying  the  rate  authorized  by  paragraph 
(1).". 

(b)  ErTECTivE  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  employees  first  employed  by  an  em- 
ployer on  or  after  January  1.  1990. 

(c)  Reports. 

(1)  III  oekeral.— The  Secretary  of  Labor 
shall  transmit  to  the  Congress  reports  on 
the  implemenUtion  of  section  6(g)  of  the 
Fair  Labor  Standards  Act  of  1938)  (added  by 
sutKCCtion  (a))  during  the  3-year  period,  be- 
ginning January  1.  1990,  during  which  the 
wage  rate  under  section  6(aKl)  of  such  Act 
is  increased.  The  first  report  shall  be  trans- 
mitted not  later  than  June  1.  1991.  and  the 
next  2  reports  shall  be  transmitted  annually 
thereafter. 

(2)  CoiiTEjrr.- Each  report  under  para- 
graph (1)  shall  be  based  on  employment, 
earnings,  and  population  data  gathered  by 
the  Department  of  Labor  regarding— 

(A)  the  number  and  characteristics  of  em- 
ployees employed  at  the  wage  authorized  by 
such  section  6(g). 

(B)  the  numl>er  and  characteristics  of  em- 
ployers who  create  positions  which  may  be 
paid  at  such  wage. 

(C)  the  extent  to  which  employers  provide 
wage  increases  to  employees  employed  at 
such  wage, 

(D)  the  extent  to  which  adult  employees 
remain  In  positions  paid  at  such  wage 
through  voluntary  turnovers. 

(E)  the  extent  to  which  employers  comply 
with  the  displacement  prohibition  pre- 
scribed by  such  section  6(g).  and 

(P)  the  difficulties,  if  any.  of  enforcing 
such  displacement  prohibition. 

(3)  Data.— The  Information  provided  In 
the  second  and  third  reports  shall  be  related 
to  the  information   provided   in   the   first 


report  to  provide  an  analysis  of  change  over 
time  as  the  differential  between  the  wage 
rate  prescribed  by  section  6(a)(1)  of  such 
Act  and  the  wage  rate  prescribed  by  section 
6(g)  of  such  Act  Increases. 

(4)  Recommendations.— The  Secretary  of 
Labor  shall  also  Include  In  the  reports  made 
under  paragraph  ( 1 )  any  appropriate  recom- 
mendations concerning  the  need  to  modify 
the  wage  prescribed  by  section  6(g)  of  such 
Act  or  to  modify  the  procedures  used  to  en- 
force the  displacement  prohibition  pre- 
scribed by  such  section,  or  to  modify  both. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Pennsylva- 
nia [Mr.  Goodling]  will  be  recognized 
for  30  minutes  and  a  Member  opposed 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Doodling]. 

Mr.  GOODUNG.  Mr.  Chairman.  I 
yield  myself  whatever  time  I  may  con- 
sume. 

Mr.  Chairman,  as  I  understood  the 
debate  yesterday,  it  would  appear  that 
both  sides  have  the  same  concern  in 
mind,  and  that  concern  is  what  to  do 
about  the  360.000  households  out  of 
the  116  million  that  are  working  at 
minimum  wage  and  are  in  poverty.  We 
are  dealing  with  those  360.000. 

I  want  to  make  sure  that  when  we 
deal  with  them,  because  both  sides 
want  to  do  that,  that  we  do  not  do 
anything  that  will  exacerbate  the 
problem  in  Chicago  where  we  already 
have  53  percent  unemployed  youth.  I 
want  to  do  something  so  that  we  do 
not  exacerbate  that  problem  in  De- 
troit where  we  also  have  53  percent 
unemployed  youth.  I  want  to  make 
sure  that  in  Kentucky  where  there 
may  be  12.  13  counties  that  have  more 
than  15-percent  unemployment  that 
we  do  not  exacerbate  their  problem  by 
what  we  are  doing  here  today,  or  in 
many  other  States  where  there  is  at 
least  one  county,  or  in  my  State  there 
are  two  that  have  almost  15-percent 
unemployment. 

So  how  do  we  do  that?  How  do  we 
help  those  that  I  refer  to  on  those 
charts,  the  360.000  heads  of  house- 
holds who  are  minimum  wsige  and  in 
poverty,  and  protect  then  the  millions 
and  millions  who  do  not  have  a  chance 
at  the  present  time  and  will  not  have  a 
chance  if  we  price  a  new  hire  out  of 
the  market,  a  new  hire  that  has  no 
training,  a  new  hire  that  has  really  de- 
ficiencies as  far  as  education  is  con- 
cerned. 

I  think  the  President  has  given  us 
that  opportunity.  So  in  the  Penny- 
Stenholm-Goodling  substitute  we  have 
an  opportunity  to  lift  those  360.000 
and  at  the  same  time  protect  an  op- 
portunity for  the  unemployed  the  un- 
employable, those  who  lack  skills,  pro- 
tect them,  give  them  an  opportimity 
to  participate  in  the  work  force. 

What  do  we  do  in  the  bill?  Very 
simply  we  raise  the  minimum  wage  on 
January  1.  1990.  to  $3.65;  January  1, 
1991  to  $3.95;  January  I.  1992  to  $4.25. 
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We  do  not  have  a  provision  in  there, 
folks,  for  a  minimum  wage  review 
board. 

A  minimum  wage  review  board  is  a 
backdoor  indexing  mechanism.  That  is 
all  it  is.  If  we  really  want  to  get  the 
votes,  include  Congress  in  there.  Then 
we  will  not  go  through  that  mess  we 
went  through  at  the  beginning  of  this 
session.  Just  throw  Congress  in  there 
so  that  we  automatically  fit  into  that 
back  door  indexing  program. 

We  have  a  new  hire  wage.  We  estab- 
lish a  6-month  new  hire  wage  for  all 
new  hires  which  is  to  be  no  less  than 
$3.35  an  hour  beginning  January  1, 
1990;  then  no  less  than  80  percent  of 
the  minimum  wage  after  December  31, 
1991,  and  a  strong  displacement 
clause.  Workers  cannot  be  displaced. 
This  is  very,  very  important,  because  if 
we  are  going  to  help  those  people  I 
talked  about  in  Chicago,  in  Detroit, 
and  where  there  is  15  percent  unem- 
ployment in  counties  all  over  the 
United  States,  we  have  to  do  the  same 
that  they  want  to  do  for  Puerto  Rico. 
We  have  to  give  them  a  fighting 
chance  to  get  employed,  because  that 
alone  is  training,  just  getting  those 
young  people  with  no  skills,  with  poor 
education,  giving  them  an  opportunity 
to  get  a  job  so  that  as  a  matter  of  fact 
they  can  become  a  productive  citizen 
in  this  great  country. 

We  have  small  business  provisions. 
We  increase  the  exemption  to 
$500,000,  including  all  enterprises.  We 
have  the  tip  credit,  45  percent  begin- 
ning January  1,  1990;  50  percent  begin- 
ning January  1,  1991. 

We  include  House  employees,  we  do 
not  differentiate  for  any  citizen  in  the 
United  States.  We  believe  that  they 
are  all  equal  and,  therefore,  should  be 
all  treated  equally. 

So  I  would  hope  sis  the  debate  goes 
on  we  try  to  zero  in  on  those  360,000, 
and  at  the  same  time  protect  the  mil- 
lions who  will  not  be  able  to  get  a  job, 
or  will  have  to  be  laid  off  if,  as  a 
matter  of  fact,  the  employer  carmot 
make  the  payroll. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Pennsylvania  [Mr.  Murfhy] 
seek  time  in  opposition? 

Mr.  MURPHY.  I  do,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
from  Permsylvanla  [Mr.  Mxtrphy]  is 
recognized  for  30  minutes. 

Mr.  MURPHY.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 
Hawkins]. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me.  It  Is  with  some  degree  of  reluc- 
tance, but  obviously  a  difference  in  ap- 
proach, that  I  disagree  with  the  rank- 
ing minority  member  of  the  Commit- 
tee on  Education  and  Labor. 

Let  me  remind  my  colleagues  that 
we  are  dealing  not  only  with  youth  In 


this  debate.  Three-fourths  of  those  at 
the  minimum  wage  are  over  the  age  of 
20.  That  Is  not  to  say  that  those  be- 
tween the  ages  of  16  and  20  are  not 
without  responsibilities.  Many  of 
those  individuals,  who  are  still  consid- 
ered as  the  stereotypical  teenager, 
have  families  of  their  own.  They  do 
not  always  have  free  lodging,  and  food 
and  clothing  available  to  them. 

The  fact  remains  that  the  vast  ma- 
jority of  minimum  wage  workers  are 
over  20;  they  are  adults.  They  should 
be  treated  as  adults  when  it  comes  to 
the  payment  of  wages.  If  they  are  pro- 
ductive, they  should  be  treated  on  the 
merit  of  what  they  produce. 

What  is  specifically  wrong  with  the 
Goodling  substitute,  which  I  assimie  is 
also  the  administration  suijstitute? 
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First  the  $4.25  is  obviously  too  low.  I 
can  find  no  defensible  arguments  that 
is  adequate  in  today's  market.  By  1992, 
after  adjusting  for  inflation,  that  low 
amount  will  be  $1  below  its  value  in 
1981.  With  that  wage  rate  we  are  trav- 
eling backward.  We  are  not  moving 
ahead. 

I  do  not  see  how  we  are  going  to 
produce  a  healthy  economy  or  good 
record  for  the  Bush  administration  by 
depressing  wages  and  believing  that 
low  wages  will  somehow  produce  the 
revenues  and  the  productivity  and  the 
type  of  individuals  we  need  in  today's 
economy. 

It  does  not  adequately  address  the 
loss  from  inflation.  Are  we  going  to 
forget  inflation?  Obviously  we  cannot. 
Currently  it  is  running  at  12  percent 
annually.  The  minimum  wage  cannot 
be  sustained  at  such  a  low  rate  with 
inflation  running  at  that  high  level. 
Of  course,  the  current  inflation  rate 
has  nothing  at  all  to  do  with  an  In- 
crease In  the  minimimi  wage.  The  low 
wage  rate  proposed  Is  based  on  an  ex- 
aggerated job  loss  for  which  there  is 
no  evidence.  In  my  opinion,  it  is  a  lack 
of  faith  In  the  Bush  administration  to 
believe  that  this  tremendous  number 
of  individuals  are  going  to  lose  their 
jobs  and  we  are  not  going  to  have  any 
program  of  any  kind,  any  economic 
policies  to  address  the  problem  of  job 
losses  in  the  economy  If  they  occur. 

I  have  greater  faith,  I  think,  than 
some  of  my  dear  friends  on  the  other 
side  of  the  issue  in  the  Bush  adminis- 
tration. I  have  greater  faith  in  the 
Secretary  of  Labor  than  apparently 
they  have.  And  I  believe  that  these  dy- 
namic and  aggressive,  personalities 
will  do  a  much  better  job  than  my 
friends  on  the  other  side  of  the  aisle 
think  that  they  would.  I  think  we 
should  be  specific  about  the  submini- 
mum  wage  in  the  Goodling  substitute. 
The  substitute  provides  for  no  training 
whatsoever.  The  word  "training"  does 
not  even  appear  in  the  text  of  the  sub- 
stitute. 


How  can  you  call  It  a  training  wage 
when  it  does  not  even  mention  train- 
ing. It  does  not  have  any  training  lan- 
guage, in  contrast  to  the  Murphy  sub- 
stitute that  provides  some  training? 

It  is  clearly  and  purely  a  submlnl- 
mum  wage.  I  do  not  think  in  this 
Nation  of  ours  we  want  to  get  into  a 
two-tier  wage  system.  The  submlnl- 
mum  In  the  Goodling  substitute  can 
last  6  months  or  longer.  And  I  put  em- 
phasis on  "longer"  because  it  could  be 
perpetual.  In  other  words,  an  individ- 
ual moving  around  In  the  labor 
market,  as  so  many  do,  from  one  job  to 
another,  will  always  be  a  new  hire.  So 
the  subminimum  could  be  perpetual. 
It  could  be  actually  aggravated  and 
perpetuated  by  those  who  want  to  ex- 
ploit individuals  on  a  job  by  laying 
them  off  near  the  end  of  the  6-month 
period. 

It  is  applicable  whether  or  not  the 
individual  applying  for  the  job,  is  new 
on  the  job  or  has  any  previous  work 
experience.  An  Individual  could  have 
years  of  work  experience,  a  laid  off 
steel  worker,  for  example,  a  laid  off 
automobile  worker,  a  retiree  coming 
back  Into  the  labor  market.  Even  a 
young  person,  let  us  say,  moving  from 
McDonald's— If  I  may  use  that  not  by 
suiy  means  to  demean  that  organiza- 
tion—could move  from  McDonald's  to 
Burger  King,  and  that  individual  at 
Burger  King  would  be  a  new  employee 
even  though  that  young  person  had 
worked  previously  at  McDonald's 
where,  we  would  assiune,  that  Individ- 
ual had  received  some  training. 

Under  the  Groodllng  substitute  the 
training  wage  Is  set  at  80  percent  of 
the  minimum  wage.  That  means  that 
in  the  second  year  under  the  Goodling 
substitute  that  Individual  would  still 
be  at  $3.16.  I  do  not  count  that  any 
substantial  movement.  If  that  individ- 
ual received  training  as  alleged,  that 
Individual  certainly  should  not  be 
$3.16  even  In  the  second  year. 

So  It  seems  to  me  that  the  substitute 
offered  today  by  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]  is  inad- 
equate, it  is  misleading,  it  is  defective. 
It  would  keep  individuals  perpetually 
at  starvation  or  poverty  levels.  It 
should  be  rejected. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Hawkins]  has 
consumed  8  minutes.  The  gentleman 
from  Pennsylvania  [Mr.  Goodling] 
has  consumed  6  minutes. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Texas  [Mr.  Stenholm]. 

Mr.  STENHOLM.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  want  to  focus  on 
the  new  hire  or  the  training  wage  pro- 
visions in  the  debate  and  the  real  dif- 
ferences between  the  two  substitutes 
offered  today. 

The  chairman  [Mr.  Hawkins!  made 
a  statement  a  moment  ago  that  I  cer- 
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tminly  agree  with  that  we  have  moved 
a  long  way  in  many  instances.  It  is  also 
interesting  to  see  in  some  instances 
where  we  have  not  been  able  to  move. 

The  chairman  asked  the  question 
"How  can  you  call  it  a  training  wage 
when  there  is  no  mention  of  training?" 
Here  we  have  a  fundamental  differ- 
ence between  myself  and  the  chairman 
because  I  do  not  believe  that  Govern- 
ment should  be  the  one  making  that 
differentiation. 

The  whole  argument  of  the  new- 
hire,  the  training,  is  that  in  the  free 
enterprise  system  individual  business- 
es should  make  that  determination.  It 
is  impossible  for  us  to  write  into  law 
all  of  those  things  that  will  be  man- 
dated upon  employers  as  they  hire  po- 
tentially new  employees. 

Now.  we  have  had  a  real  debate,  in 
fact  I  would  kind  of  agree  that  120 
days  would  be  better  than  180.  I  think 
maybe  180  is  a  little  too  long.  That  is 
why  we  have  inserted  into  our  amend- 
ment that  we  are  cosponsors  of  the 
provisions  for  a  study  so  that  we  can 
in  fact  see  what  is  happening. 

I  agree  with  those  many  who  have 
spoken  yesterday  and  today,  who  say 
that  those  who  abuse  employees  and 
tend  to  create  a  revolving  door,  that 
this  is  not  the  intent  of  this  amend- 
ment or  this  legislation.  But  I  think 
we  ought  to  have  a  little  bit  of  time  to 
study  and  see  what  in  fact  does 
hi4;>pen. 

If  you  read  our  amendment,  you  will 
see  that  we  make  provision  for  that. 

Now  I  am  very  disturbed  that  the 
Murphy-Ridge  substitute  has  chosen 
to  eliminate  agricultural  employees 
from  even  their  sunsetted  new-hire  or 
training  provisions. 

In  an  industry  that  is  under  fire  day 
after  day  after  day  regarding  chemi- 
cals, as  various  groups  appoint  them- 
selves experts  and  create  all  of  these 
problems,  those  of  us  in  agriculture 
agree  that  those  employees  who 
handle  these  dangerous  chemicals 
need  to  be  trained.  And  in  fact  we 
have  that  training.  But  the  idea  that 
there  will  be  no  training  or  that  some- 
how it  is  going  to  be  the  wisdom  of 
this  House,  if  we  should  so  choose  to 
go  with  the  Murphy  substitute,  that 
we  are  not  even  going  to  allow  new- 
hire  training  provisions  in  agriculture, 
is  going  to  create  a  major  problem  for 
agriculture  in  this  one  area.  I  believe. 

I  also  want  to  say,  we  talk  a  lot 
about  flipping  hamburgers  "it  doesn't 
take  months."  I  agree  to  that.  I  cer- 
tainly totally  agree  that  if  it  turns  into 
a  revolving  door  of  training  at  one  in- 
stitution and  then  going  to  another, 
that  this  is  not  the  intent  of  the  legis- 
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I  would  hope  that  also  we  could  rec- 
ognize that  it  does  take  training  to  un- 
derstand    simple     menus,     employee 


manuals,  much  less  complex  warning 
labels  or  other  instructions. 

In  my  own  State,  I  am  not  proud  to 
say  but  I  have  to  say  it,  one-third  of 
the  constituents  in  Texas  cannot  read 
and  write  in  such  a  manner  in  which 
they  can  understand  some  of  the 
simple  things,  and  we  are  going  to  be 
very  involved  with  voluntary  literacy 
training,  and  I  expect  working  with 
the  Committee  on  Education  and 
Labor  in  some  of  the  areas  in  which 
we  need  to  improve,  but  I  think  we 
make  a  fundamental  mistake  when  we 
suggest  that  new  hire  or  training 
wages  have  no  place  in  this  new  and 
increased  minimum  wage  bill,  and  I 
want  to  ask  all  Members,  all  of  my  col- 
leagues, to  focus  on  our  amendment, 
to  look  at  what  those  studies  provide 
and  see  if  Members  do  not  agree  that 
it  provides  a  commonsense  way  to  deal 
with  the  very  valid  questions  and 
problems  that  are  pointed  out  that 
may  occur  but  that  might  not  occur. 

Mr.  MURPHY.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Missouri  [Mr.  Clay]. 

Mr.  CLAY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  substitute.  Mr. 
Chairman.  Adolf  Hitler's  minister  of 
propaganda,  Herman  Goebbels,  used 
to  say,  "Tell  a  lie,  tell  it  big  enough 
and  tell  it  often  enough  and  it  be- 
comes the  truth."  Apparently  some  of 
those  opposing  a  decent  minimum 
wage  for  American  workers  believe 
that  if  they  say  often  enough  and  loud 
enough  that  80  percent  of  those  af- 
fected by  the  minimum  wage  are  teen- 
agers that  it.  too,  will  become  the 
truth. 

Mr.  Chairman,  it  is  not  only  mislead- 
ing but  it  is  callous,  it  is  insensitive  to 
characterize  minimum  wage  workers 
as  teenagers  without  significant  family 
responsibilities.  More  than  two-thirds 
of  those  workers  are  adults.  More  than 
25  percent  are  heads  of  households, 
and  7  out  of  10  are  living  below  the 
poverty  line  and  have  family  responsi- 
bilities. 

Mr.  Chairman,  if  this  substitute  is 
adopted,  what  we  will  do  in  effect  Ls  to 
impose  a  6-month  so-called  training 
wage  at  $3.40  per  hour,  but  there  is  no 
provision  in  here  to  mandate  there  be 
any  training.  What  we  will  do  in  effect 
is  to  make  it  possible  for  employers  to 
constantly  turn  over  their  work  force 
every  5  months  and  29  days  at  $3.40 
per  hour.  I  urge  my  colleagues  to 
oppose  this  substitute. 

Mr.  Chairman,  I  rise  in  opposition  to  the 
substitute  amendment  offered  t>y  the  gentle- 
man from  Pennsylvania  [Mr.  Goooling].  This 
amendment  effectively  guts  the  minimum 
wage  law  in  two  respects  and  deserves  to  be 
rejected. 

The  substitute  amertdment  being  offered  by 
the  gentleman  from  Pennsylvania  does  not 
begin  to  provide  an  adequate  minimum  wage 
for  workers.  A  minimum  wage  in  1992  of 
S4.25  an  hour,  as  provided  by  the  Goodling 
substitute,    represents    less    money    in    real 


irKome  than  has  t)een  provided  by  the  mini- 
mum wage  in  every  year  from  1956  to  1986. 

in  1981,  the  minimum  wage  was  $3.35. 
Measured  in  1981  dollars,  under  this  substi- 
tute, minimum  wage  workers  in  1992  would 
actually  receive  almost  a  full  dollar  less  than 
they  earrwd  in  1981.  Even  after  the  minimum 
wage  had  reached  its  highest  level,  a  mini- 
mum wage  worker,  working  full  time,  year 
round,  wouki  earn  only  78  percent  of  the  pro- 
jected poverty  line  for  a  family  of  three. 

But  do  not  be  misled.  Few  minimum  wage 
workers  will  receive  the  full  minimum  wage,  as 
inadequate  as  that  is.  In  fact,  all  they  will  re- 
ceive is  80  percent  of  that  wage.  The  real 
minimum  wage  under  this  substitute  is  not 
$4.25  an  hour,  it  is  only  $3.40  an  hour. 

As  provided  by  the  Goodling  substitute,  an 
employer  may  pay  any  new  hire  80  percent  of 
the  minimum  wage  for  6  months.  Let  me 
repeat  tfiat.  any  new  hire,  regardless  of  his  or 
her  previous  experience,  need  be  paid  only 
$3.40  for  the  first  6  months  of  employment. 

A  janitor  working  for  the  minimum  wage  for 
6  years  under  a  building  service  contract 
woukj  be  subject  to  a  20-percent  wage  cut  if 
that  contract  was  relet.  The  janitor's  duties 
would  not  change,  the  janitor's  experience 
would  not  diminish,  tHJt  his  wages  would  be 
cut  to  $3.40  an  hour.  The  proponents  of  this 
substitute  claim  that  ttiey  are  providing  a  train- 
ing wage,  tjut  if  that  is  the  case  where  are  the 
training  requirements? 

Under  the  provisions  of  the  Goodling  substi- 
tute, there  is  absolutely  nothing  that  prevents 
an  employer  from  discharging  minimum  wage 
workers  after  6  months  employment,  at  which 
time  they  would  be  entitled  to  $4.25  an  hour, 
and  hiring  new  so-called  trainees  at  $3.40  an 
hour.  And  you  can  bet  that  that  is  what  will 
happen,  particularly  for  those  minimum  wage 
jobs  subject  to  competitive  bidding. 

Mr.  Chairman,  It  will  have  been  9  years  since 
tf)e  minimum  wage  was  last  raised.  Workers 
who  were  making  $3.35  an  hour  in  1981  are 
now  making  less  than  $2.50  in  equivalent  dol- 
lars. Under  this  substitute  we  would,  in  fact,  be 
reducing  the  minimum  wage  even  further.  The 
nominal  5  cents  an  hour  increase  we  would 
provkie  to  new-hire,  minimum  wage  workers  in 
1992  wouM  have  lor>g  since  t}een  eaten  up  by 
inflation. 

The  Goodling  substitute  does  no  service  to 
anyor>e  other  than  to  make  the  rich  richer  arHJ 
the  poor  poorer.  If  you  believe  that  we  are 
here  in  order  to  ur>dermir>e  the  standard  of 
livir)g  of  American  citizens,  then  you  shoukj 
support  this  amendment.  If  you  believe,  as  I 
do.  that  our  pnncipal  duty  is  to  protect  and  en- 
hance the  standard  of  living  of  our  constitu- 
ents, then  I  urge  you  to  join  me  in  votir>g  down 
the  Goodling  substitute. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Termessee  [Mr.  CoopkrI. 

Mr.  COOPER.  Mr.  Chairman,  I 
thank  my  colleague,  the  gentleman 
from  Pennsylvania  [Mr.  Goodling], 
for  yielding  me  this  time. 

Mr.  Chairman,  I  rise  in  support  of 
the  Goodling-Penny-Stenholm  substi- 
tute to  increase  the  minimum  wage  to 
$4.25  an  hour. 
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Although  it  is  a  basic  point,  it 
cannot  be  emphasized  enough  that 
both  measures  we  are  voting  on  today 
are  substantial  increases  in  the  mini- 
mimi  wage.  The  Goodling  measure  I 
support  raises  the  minimiun  wage  by 
90  cents  an  hour  over  3  years;  the 
Murphy  measure  I  oppose  raises  it  by 
30  cents  more  an  hour,  to  $1.20  an 
hour  Increase  over  3  years. 

Why  do  I  support  a  90  cents  increase 
but  not  $1.20?  Because  we  need  an  in- 
crease in  the  minimum  wage,  but  we 
do  not  need  the  job  loss  and  inflation 
that  sometimes  accompany  excessive 
minimum  wage  increases. 

Mr.  Chairman.  I  have  talked  to 
thousands  of  my  constituents  on  this 
issue  and  many  of  them  unlike  the 
lobbyists  who  claim  to  represent  them, 
actually  make  minimum  wage.  Sure, 
these  people  want  a  pay  raise.  But 
they  also  want  to  keep  their  jobs  and 
they  realize  that  their  factories  and 
plants  are  barely  able  to  survive  in 
this  country  even  now. 

These  people  deserve  a  pay  raise,  but 
they  also  deserve  our  best  judgment  in 
targeting  benefits  for  those  most  in 
need,  not  the  children  of  the  wealthy 
who  happen  to  take  a  simuner  job.  To 
the  extent  we  miss  our  target  and  use 
a  blimderbuss  approach,  that's  the 
extent  to  which  we  are  needlessly  in- 
creasing inflation.  Inflation  is  a  terri- 
ble hardship  on  the  working  people  of 
our  districts  and  on  all  those  on  fixed 
incomes.  Inflation  is  already  heating 
up;  we  should  not  be  fanning  its  fires. 

Our  constituents  will  be  particularly 
angry  with  us  when  they  learn  that  we 
had  a  way  to  improve  the  targeting  of 
benefits,  but  chose  not  to  use  it.  This 
better  solution  has  a  technical  name, 
the  earned  income  tax  credit,  but 
Democrats  and  Republicans  alike  are 
beginning  to  realize  that  it  is  a  better 
tool  for  fixing  our  problems. 

Mr.  Chairman,  I  think  all  of  us  real- 
ize that  excessive  minimum  wage  in- 
creases can  cause  joblessness  and  in- 
flation. Otherwise,  why  stop  at  a  $1.20 
increase?  Why  not  $2.  $3,  or  $4  an 
hour  increase?  I  wish  that  we  could 
wave  a  magic  wand  and  pass  such  in- 
creases without  the  terrible  side  ef- 
fects of  unemployment  and  inflation. 

Mr,  Chairman,  most  of  my  col- 
leagues claim  they  are  for  job  creation 
not  destruction,  and  they  will  deny  re- 
sponsibility for  the  layoffs  that  will 
result  from  the  Murphy  approach. 
They  will  act  surprised  when  inflation 
begins  to  increase  after  the  Murphy 
minimum  wage  levels  ripple  through 
the  economy. 

We  have  a  chance  today  to  avoid  all 
those  problems  by  supporting  the 
Goodling  approach.  Let's  support  the 
$4.25  minimum  wage  and  really  help 
those  people  we  claim  we  are  helping. 
Mr.    MURPHY.    Mr.    Chairman,    I 

yield  such  time  as  she  may  consume  to 

the    gentlewoman    from    Ohio    [Ms. 

Oakar]. 


Ms.  OAKAR.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  2. 

It  is  only  appropriate  that  Congress  pass 
legislation  to  raise  the  minimum  wage.  Since 
1981,  the  last  year  the  minimum  wage  was  in- 
creased, the  cost  of  living  in  this  country  has 
risen  by  38  percent.  Compensation  for  other 
workers  has  been  adjusted  to  account  for  in- 
flationary erosion.  As  a  member  of  the  Post 
Office  and  Civil  Service  Committee,  I  have 
been  a  vocal  supporter  of  annual  cost-of-living 
adjustments  for  Federal  woriters.  I  think  that 
those  Federal  workers  deserve  a  larger  in- 
crease, but  at  least  they  have  some  means  to 
deal  with  inflation.  The  minimum  wage,  on  the 
other  hand,  has  been  allowed  to  stagnate. 
Since  1981,  wages  and  salaries  of  managers 
and  other  white-collar  workers  have  continued 
to  outpace  the  cost  of  living,  but  the  minimum 
wage  has  remained  constant.  In  the  market- 
place of  January  1989,  the  current  minimum 
wage  of  $3.35  only  buys  $2.50  worth  of  goods 
and  services. 

Mr.  Chairman,  raising  the  minimum  wage  is 
a  matter  of  fundamental  economic  justice.  By 
raising  the  minimum  wage  to  $4.65  per  hour, 
we  will  begin  to  approach  a  wage  level  that 
represents  a  fair  day's  pay  for  a  fair  day's 
work,  and  we  will  begin  to  give  minimum  wage 
workers  and  the  jobs  they  perform  the  dignity 
they  deserve. 

Mr.  Chairman,  this  bill  is  significant  in  that  it 
extends  the  protections  of  the  Fair  Labor 
Standards  Act  to  all  House  employees  not 
othenwise  exempt  under  the  general  provi- 
sions of  the  act.  As  chair  of  the  Subcommittee 
on  Personnel  and  Police,  I  firmly  believe  that 
all  House  employees  should  be  afforded  the 
same  rights  and  protections  of  employees  in 
the  private  sector. 

It  is  paradoxical  for  Congress  to  impose  fair 
employment  requirements  on  others  while  not 
applying  these  same  requirements  to  itself.  In 
part,  this  is  the  result  of  special  aspects  of 
House  employment.  House  personnel  policies 
are  a  complex  issue  because  the  House  has 
employment  requirements  that  are  unique  and 
distinct  from  any  other  employer.  For  instance, 
the  speech  and  debate  clause  of  the  Constitu- 
tion provides  that  no  Member  of  the  Congress 
shall  ever  be  questioned  outside  of  the  House 
or  Senate  for  any  speech  or  debate.  This  im- 
munity clause  is  intended  to  prevent  the  judi- 
cial or  executive  branches  of  Government 
from  exercising  authority  that  might  control  a 
Member's  legislative  conduct. 

The  operating  policies  developed  by  the 
House  Administration  Committee,  and  the 
Subcommittee  on  Personnel  and  Police  in  par- 
ticular, reflect  efforts  to  balance  the  constitu- 
tkjnal  responsibilities  of  Members  with  bene- 
fits and  protections  for  employees.  The  most 
recent  initiative  resulted  in  the  adoption  of  the 
fair  employment  practices  resolution  and  the 
establishment  of  the  office  of  fair  employment 
practices  within  the  House,  and  it  is  through 
this  office  that  the  Fair  Labor  Standards  Act 
will  be  administered  in  Congress. 

While  in  accord  with  the  purposes  of  this 
provision  within  the  Fair  Labor  Standards  Act 
Amendments  of  1989,  as  chair  of  the  Sub- 
committee on  Personnel  and  Police.  I  conskJ- 
er  it  my  responsibility  to  raise  such  matters, 
whk:h  are  of  importance  to  my  committee  and 


suticommittee,  both  in  terms  of  policy  and  ju- 
risdiction. 

In  a  letter  dated  March  20,  1989,  sent  by 
Chairman  Hawkins  to  Chairman  Annunzio  of 
the  Committee  on  House  Administration,  lie 
stated: 

I  recognize  that  your  committee  Is  enti- 
tled to  ask  the  Speaker  for  a  sequential  re- 
ferral of  this  reported  legislation  for  the 
purpose  of  considering  section  5,  relating  to 
the  application  of  the  rights  and  protections 
under  the  Pair  Labor  Standards  Act  to  em- 
ployment by  the  House  of  Representatives. 
I  interpret  this  language  as  an  express  ac- 
knowledgment that  the  Committee  on  House 
Administration  has  jurisdiction  regarding  em- 
ployment policies  in  the  House. 

Chairman  Haw/kins  stated  further  that  a 
waiver  of  sequential  referral  "does  not  consti- 
tute or  imply  any  relinquishment  of  your  com- 
mittee's jurisdictional  claim  to  a  sequential  re- 
feral  on  any  other  labor  standards  legislation 
reported  from  this  committee  which  may  con- 
tain specific  provisions  regarding  coverage  of 
congressional  employees." 

After  years  of  struggling  with  this  issue,  I 
believe  that  we  are  taking  a  significant  step 
forward.  I  applaud  the  efforts  of  Chairman 
Hawkins  and  my  colleagues,  Congresswoman 
SCHROEDER,  Congressman  Panetta,  Con- 
gresswoman Snowe,  and  Congresswoman 
Martin  in  addressing  this  need  in  Congress, 
and  I  urge  my  colleagues'  support  of  the  bill. 
Mr.  MURPHY.  Mr.  Chairman,  I 
yield  2 'A  minutes  to  the  gentleman 
from  Maryland  [Mr.  Hoyer]. 

Mr.  HOYER.  Mr.  Chairman,  I  rise 
today  in  opposition  to  the  Goodling 
substitute  and  in  strong  support  of  the 
Murphy  substitute.  As  a  cosponsor  of 
H.R.  2,  I  want  to  urge  all  of  my  col- 
leagues in  the  House  to  join  me  in  sup- 
porting this  bill  which  is  essential  to 
restore  dignity  to  America's  workers, 
to  restore  the  purchasing  power  of  the 
minimum  wage,  and  to  lift  America's 
working  poor  from  poverty. 

H.R.  2  is  a  necessary  and  fair  piece 
of  legislation  which  is  long  overdue. 

For  some  reason  this  legislation  has 
been  the  subject  of  a  great  desd  of  con- 
troversy. Quite  frankly,  Mr.  Chair- 
man, I  find  this  surprising.  It  should 
not  be  controversial  to  try  and  correct 
a  situation  in  which  20  million  work- 
ing Americans,  and  I  repeat  working 
Americans,  find  themselves  and  their 
families  living  in  poverty. 

Now,  some  opponents  of  this  legisla- 
tion will  tell  you  that  most  minimimi 
wage  earners  are  teens,  or  that  they 
are  not  really  the  breadwinners  in  the 
famiily.  Therefore,  I  think  it  is  appro- 
priate to  discuss  just  who  the  mini- 
mum wage  earners  are  and  what  their 
wages  mean  to  their  families. 

Mr.  Chairman,  84  percent  of  the 
minimum  wage  workers  are  over  the 
age  of  18.  Furthermore,  70  percent  of 
today's  minimimi  wage  workers  are 
their  household's  only  wage  earner. 
That  is,  for  7  out  of  10  of  these  Ameri- 
cans, their  paycheck  is  the  only  pay- 
check coming  into  that  home.  Addi- 
tionally, women,  who  comprise  two- 
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thirds  of  all  minimum  wage  workers, 
are  the  sole  supporters  of  over  10  mil- 
lion families. 

Yet.  for  these  Americans,  the  mini- 
mum wage  no  longer  provides  the 
means  to  provide  the  basic  necessities 
of  life.  The  minimum  wage  was  last 
raised  in  1981  to  $3.35.  The  rate  of 
today's  wage  is  far  below  the  historic 
levels  of  the  wage's  purchasing  power. 
Its  inflation  adjusted  value  is  the 
lowest  it  has  been  since  1955.  In 
today's  dollars,  that  wage  only  buys 
$2.46  worth  of  goods. 

As  a  result,  we  now  have  a  growing 
niunber  of  working  Americans  -who  are 
living  in  poverty.  During  the  1980's, 
the  number  of  full-time,  year  around, 
working  poor  increased  almost  50  per- 
cent. A  minimum  wage  earner  who 
works  full  time  earns  29  percent  less 
than  the  poverty  level  for  a  family  of 
three. 

Many  of  us  in  this  House  spend  a 
great  deal  of  time  talking  about  the 
fact  that  one  in  five  American  chil- 
dren are  poor.  In  fact,  I  took  out  a  spe- 
cial order  on  Monday  to  specifically 
discuss  the  problems  facing  America's 
teens,  including  poverty.  We  already 
know,  that  in  many  ways,  the  large 
numbers  of  poor  American  children  is 
directly  linked  with  the  feminization 
of  poverty. 

Yet,  two-thirds  of  the  600,000 
women  who  maintain  families  and 
work,  are  in  poverty.  Remember, 
nearly  two-thirds  of  all  minimum  wage 
workers  are  women.  If  we  only  look  at 
minority  women,  the  statistics  grow 
even  more  grim.  Three-quarters  of  the 
black,  female  headed  households, 
where  the  worker  is  earning  the  mini- 
mum wage,  are  in  poverty. 

Mr.  Chairman,  to  full  understand 
how  much  ground  we  have  lost,  it  is 
important  to  note  that  in  the  1970's, 
60  percent  of  our  young  men  earned 
enough  to  support  a  three  person 
family  at  a  level  above  the  Nation's 
poverty  line.  Today,  only  44  percent 
are  able  to  do  so. 

For  myself,  these  facts  are  convinc- 
ing enough  that  we  need  to  raise  the 
minlmiim  wage.  Overall,  the  50  year 
history  of  the  minimum  wage  is  one 
which  we  can  all  be  proud  of.  But,  not 
the  current  history.  The  time  to  act  is 
now,  the  bill  to  enact  is  this  one. 

However,  there  are  still  those  who 
will  say  that  it  does  no  good  to  talk 
about  increased  purchasing  power  be- 
cause to  raise  the  minimum  wage  will 
mean  Job  loss. 

Increasing  the  minimum  wage  will 
not  reduce  jobs,  it  will  create  Jobs. 

The  last  time  legislation  was  enacted 
to  raise  the  minimum  wage,  some  or- 
ganizations predicted  that  390.000 
teens  would  lose  their  jobs.  However. 
according  to  the  Education  and  Labor 
Committee,  employment  among  teens 
increased  by  382,000.  The  Minimum 
Wage  Study  Commission  found  that  a 
10-percent  increase  in  the  minimum 


wage  would  reduce  teen  employment 
by  as  little  as  1  percent.  In  fact,  each 
year  after  an  increase  in  the  minimum 
wage,  except  for  2  recession  years,  em- 
ployment has  increased. 

We  need  only  look  to  State  experi- 
ence to  further  see  that  an  Increase  in 
the  minimum  wage  will  not  lead  to 
fewer  Jobs.  In  every  State  which  has 
increased  the  i||inimum  wage  above 
the  Federal  level,  employment  has 
continued  to  grow. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  the  Murphy-Ridge-Robin- 
son substitute,  a  good  alternative  to 
the  Goodling  amendment.  The  amend- 
ment by  our  colleague  Mr.  Goodling, 
would  do  very  little  to  restore  the  pur- 
chasing power  of  the  minimum  wage 
and  dignity  to  America's  workers.  In 
1992,  the  wage  proscribed  by  the 
Goodling  substitute  will  be  almost  $1 
below  what  the  minimum  wage  would 
be  if  the  1981  wage  had  simply  been 
increased  to  keep  up  with  inflation. 
Adjusting  for  inflation,  in  1992.  a  wage 
of  $4.25  would  be  lower  than  the  mini- 
mum wage  was  in  every  year  from 
1956-86. 

Although  the  legislation  reported  by 
the  committee  will  not  replace  all  the 
wage's  lost  purchasing  power,  the  sub- 
stitute proposed  by  the  gentleman 
from  Pennsylvania  is  unacceptable.  To 
increase  the  minimum  wage  by  much 
less  than  the  committee's  bill  would  be 
to  do  nothing  to  help  the  working 
poor. 

Furthermore,  the  6-month  training 
wage.  However,  the  amendment  pro- 
posed by  our  colleagues.  Congressmen 
Murphy.  Ridge,  and  Robinson  have 
crafted  a  fair  compromise.  Under  the 
Murphy  plan,  there  is  no  danger  that 
the  training  wage  would  become  a  re- 
volving door.  Only  people  with  no  pre- 
vious work  experience  would  be  sub- 
ject to  the  training  wage— those  who 
really  do  need  training.  Retirees,  for 
example,  who  return  to  work  would 
not  be  subject  to  a  training  wage.  Fur- 
thermore, the  Murphy  alternative 
limits  the  training  wage  to  a  true 
training  period,  2  months.  That  should 
be  long  enough  for  anyone  to  be 
trained  for  a  minimum  wage  Job. 

Mr.  Chairman,  I  strongly  urge  my 
colleagues  to  join  me  in  supporting  the 
Murphy  substitute.  It  is  imperative 
that  we  act  to  restore  the  purchasing 
power  of  the  minimum  wage.  The 
Murphy  substitute  provides  a  fair 
compromise  that  we  should  all  be  able 
to  support. 

Mr.  Chairman,  when  the  minimum 
wage  was  first  established  in  1938,  the 
legislation  was  called  the  Fair  Labor 
Standards  Act  for  a  reason.  Today  we 
are  talking  about  fairness,  and  we  are 
talking  about  an  America  where 
decent,  families  who  work  hard  should 
not  have  to  live  in  poverty.  We  are 
talking  about  an  America  where  those 
individuals  who  want  to  contribute  to 
our  country  and  make  a  better  life  for 


their  families  should  be  able  to  do  it  in 
the  old  fashioned,  American  way— by 
working.  Ensuring  a  basic,  fair  mini- 
mum wage  is  the  way  to  make  that 
possible  for  every  working  American.  I 
urge  my  colleagues  to  join  me  in  sup- 
port of  this  bill. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  3  minutes  to  the  coauthor  of  this 
amendment,  the  gentleman  from  Min- 
nesota [Mr.  PENNY]. 

Mr.  PENNY.  Mr.  Chairman,  I  rise  in 
support  of  the  substitute  and  in  oppo- 
sition to  the  Murphy  amendment  and 
the  committee-passed  bill.  The  Good- 
ling substitute  which  has  the  support 
of  the  President  would  increase  the 
minimum  wage  in  3  yearly  steps  to 
$4.25.  In  supporting  a  moderate  in- 
crease in  the  minimum  wage,  the 
President  has  been  clear  he  will  veto 
any  measure  providing  for  more  than 
$4.25.  In  my  view  $4.25  is  reasonable. 
It  can  become  law  and  put  a  few  more 
dollars  in  the  paychecks  of  working 
Americans. 

Alternatively,  the  committee-report- 
ed bill,  H.R.  2.  would  increase  the  min- 
imum wage  from  the  current  level  of 
$3.35  to  $4.65  in  1992.  and  it  will  not 
become  law  because  of  the  President's 
certain  veto.  The  other  alternative 
before  us  today,  the  Murphy  substi- 
tute, is  no  compromise,  providing  for  a 
top  rate  of  $4.55  that  is  Just  10  cents 
less  than  the  committee-reported  bill. 

Mr.  Chairman  and  colleagues,  the 
Murphy  substitute  also  provides  that 
the  wage  hikes  would  begin  in  October 
of  this  year,  3  months  before  the  ef- 
fective date  in  the  committee  bill  or 
the  Goodling  substitute. 

I  am  opposed  to  the  committee-re- 
ported bill  and  the  Murphy  sut>stitute. 
The  negative  economic  consequences 
which  would  result  from  a  big  hike  in 
the  minimum  wage  would  jeopardize 
the  Nation's  economic  progress  and 
reduce  employment  opportunities  for 
many  Americans. 

D  1110 

Let  us  be  clear  on  this  point.  A  mini- 
mum wage  of  $4.55  represents  a  36- 
percent  increase. 

Proponents  of  the  committee  bill 
and  the  Murphy  substitute  claim  that 
no  jobs  will  be  lost.  However,  if  em- 
ployers cannot  pass  along  those  costs 
to  the  public,  then  naturally  employ- 
ers faced  with  higher  labor  costs  will 
either  lay  off  employees  or  decide  not 
to  hire  new  workers. 

Mr.  Chairman,  we  may  be  able  to  in- 
crease the  minimum  wage,  but  we 
cannot  repeal  the  laws  of  economics. 

Let  me  add.  Mr.  Chairman,  that 
while  I  support  the  Goodling  substi- 
tute, I  am  not  in  agreement  with  the 
proposed  subminimum  wage.  Setting  a 
rate  lower  than  the  statutory  mini- 
mum wage  would  result,  in  my  opin- 
ion, in  displacement  of  some  workers 
and  added  regulations  and  paperwork 
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for  small  businesses.  If  possible,  I 
would  vote  to  modify  or  strike  the 
training  rate.  Unfortunately,  today  we 
are  not  allowed  an  opportunity  to 
amend  any  of  the  three  options.  We 
must  accept  or  reject  them  as  pro- 
posed. 

Because  I  feel  so  strongly  that  a 
huge  increase  in  the  minimum  wage  in 
a  short  period  of  time  would  have  neg- 
ative economic  consequences,  I  have 
concluded  that  the  more  modest  in- 
crease proposed  by  the  President  is 
the  best  option  available  to  us  today. 

Mr.  Chairman,  I  urge  a  vote  for  the 
Goodling  substitute,  the  only  substi- 
tute that  will  become  law  and  the  only 
substitute  that  will  not  result  in  signif- 
icant and  harmful  loss  of  job  opportu- 
nities for  needy  Americans. 

For  4  years,  Mr.  Chairman,  we  have 
been  fighting  over  a  larger  increase 
than  $4.25  and  have  ended  up  giving 
low-income  Americans  nothing.  Let  us 
finally  quit  the  fighting.  Let  us  unite 
on  an  increase  that  can  become  law. 
Let  us  give  low-income  Americans 
something  instead  of  nothing  for  a 
change. 

Mr.  Chairman,  I  ask  the  Members  to 
vote  for  the  Goodling  subsitute. 

Mr.  MURPHY.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
New  Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Chairman. 
I  rise  in  support  of  the  Murphy  substi- 
tute. By  increasing  the  minimum  wage 
in  increments  of  50.  40,  and  30  cents, 
the  Murphy  substitute  provides  a 
moderate  and  gradual  increase  in  the 
minimum  wage.  More  importantly,  it 
will  go  a  long  way  toward  restoring  the 
minimum  wage  to  a  living  wage  for 
millions  of  Americans. 

The  Goodling  substitute,  on  the 
other  hand,  only  raises  the  minimum 
wage  90  cents  to  a  total  of  $4.25  by 
1992.  If  the  minimum  wage  kept  pace 
with  inflation  it  would  be  $5.23  in 
1992.  Thus  when  fully  implemented, 
the  Goodling  substitute  does  not  even 
guarantee  minimum  wage  workers  a 
full  inflationary  increase. 

The  Murphy  substitute  also  creates 
a  new  60-day  training  wage  for  un- 
skilled workers  seeking  their  first  job. 
Employers  can  thus  reduce  their  labor 
costs  for  2  months  while  they  train 
new  hires.  In  so  doing,  the  Murphy 
training  wage  addresses  concerns  that 
have  been  raised  about  any  job  losses 
which  may  accompany  a  raise  in  the 
minimum  wage. 

More  importantly,  the  Murphy  sub- 
stitute provides  genuine  safeguards  for 
the  unskilled  and  disadvantaged  who 
are  most  likely  to  be  harmed  by  a 
training  wage.  Specifically.  the 
Murphy  training  wage  requires: 

Bona  fide  on  the  job  training. 

Prevents  the  training  wage  from  be- 
coming a  revolving  door  for  employees 
each  time  they  change  jobs. 

Prevents  employers  from  rolling 
over  or  displacing  employees  in  order 


to  obtain  the  advantages  of  a  training 
wage. 
Is  limited  to  only  60  days. 
And  finally,  sunsets  1  year  after  the 
final  minimum  wage  goes  into  effect. 

I  would  like  to  stress  that  the 
Murphy  substitute  Is  a  fair  and  equita- 
ble bin.  As  we  raise  the  minimum 
wage,  we  must  not  break  the  backs  of 
small  business  owners  who  provide  em- 
ployment for  many  minimum  wage 
workers.  I  am  pleased  the  Murphy 
substitute  expands  the  small  business 
exemption  to  include  all  business  en- 
terprises whose  annual  gross  volume 
of  sales  Is  under  $500,000.  Previously, 
this  threshold  applied  only  to  firms  In 
the  retail  and  service  Industries.  As  a 
result,  all  employers  under  the 
$500,000  threshold  including  many  of 
the  small  farms  and  cattle  ranches  in 
my  district  will  be  exempted  from  min- 
imum wage  requirements. 

Like  H.R.  2,  the  Murphy  substitute 
also  increases  tip  credit  in  two  steps  to 
a  total  of  50  percent  of  the  minimum 
wage  by  October  1990.  Currently,  em- 
ployers can  take  a  tip  credit  of  40  per- 
cent If  waiters  and  waitresses  tips  are 
at  least  equal  to  the  minimum  wage. 
With  the  proposed  Increase  In  the 
minlmimi  wage  and  without  an  In- 
crease In  the  tip  credit,  many  small 
restaurants  in  my  district  would 
simply  be  priced  out  of  the  market. 
Thus,  by  raising  the  tip  credit,  the 
Murphy  substitute  protects  the  finan- 
cial viability  of  small  restaurants,  pro- 
tects the  jobs  of  many  minimum  wage 
earners,  and  guarantees  waiters  and 
waitresses  the  full  benefits  of  the  min- 
imum wage  at  all  times,  regardless  of 
tip  earnings. 

In  closing,  the  Murphy  substitute  re- 
stores the  minlmimi  wage  to  a  living 
wage  for  millions  of  minimum  wage 
workers  and  their  families,  and  ad- 
dresses the  concerns  of  the  adminis- 
tration by  providing  for  a  training 
wage  which  will  prevent  any  job  loss 
which  may  be  associated  with  an  In- 
crease In  the  minimum  wage. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Permsylvanla  [Mr.  Clinger]. 

Mr.  CLINGER.  Mr.  Chairman,  we 
have  heard  Adolf  Hitler  referred  to 
here  this  morning,  I  think  Inappropri- 
ately. I  would  like  to  quote  from  an- 
other gentleman,  John  Buchan,  who 
said:  "The  hasty  reformer  who  does 
not  remember  the  past  will  find  him- 
self condemned  to  repeat  It." 

The  fact  Is  that  history  will  tell  us 
that  In  the  past  every  time  we  have 
raised  the  minlmvun  wage  as  dramati- 
cally and  In  as  great  amounts  as  we 
propose  In  this  bill,  two  things  have 
happened:  First,  inflation  goes  up,  and 
second,  employment  goes  down. 

I  hope  we  have  learned  from  experi- 
ence that  Increasing  wages  without 
any  corresponding  Increase  In  produc- 
tivity fuels  iriflatlon. 


So  with  what  we  have  heard  last 
week,  that  the  Commerce  Department 
reported  an  Increase  In  the  Consumer 
Price  Index  by  a  full  percentage  point 
In  February,  with  the  same  rate  of  in- 
crease in  January,  we  have  seen  back- 
to-back  increases  in  the  inflation  rate, 
and  this  would  be  absolutely  the  worst 
time  to  arbitrarily  and  dramatically 
adjust  the  wage  scale  upward. 

Mr.  Chairman,  the  district  I  repre- 
sent has  had  a  tough  time.  We  are  just 
now  coming  out  of  the  recession.  The 
committee  blU  would  chill  the  recov- 
ery we  have  had.  I  think  the  Goodllng- 
Penny-Stenholm  substitute  Is  a  rea- 
sonable, responsible  substitute. 

Mr.  MURPHY.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  [Mr.  Hayes],  a  member  of  the 
committee. 

Mr.  HAYES  of  Illinois.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing me  this  time. 

I  had  not  Intended  to  speak  again 
today,  but  It  Is  hard  to  sit  there  and 
listen  to  the  bleeding  hearts  for  the 
unemployed  and  the  poor,  as  we  have 
heard  this  morning,  as  a  reason  for 
support  for  the  Goodling  substitute. 
And  to  those  who  say  that  we  are 
going  to  cause  the  loss  of  more  jobs 
and  increase  the  number  of  unem- 
ployed if  we  increase  the  minimum 
wage  to 'the  Murphy  proposal's  figure 
of  $4.55  an  hour,  let  me  say  that  I  just 
do  not  understand  what  their  reason- 
ing Is.  They  seem  to  be  a  little  bit  hyp- 
ocritical on  one  hand,  because  if  we 
check  their  voting  records,  in  most  in- 
stances those  who  argue  now  in  favor 
of  the  poor,  as  they  say,  have  voted 
against  other  social  interests  In  the 
past  that  would  be  of  benefit  to  the 
poor. 

As  I  said  yesterday  in  my  remarks, 
this  reminds  me  of  the  kind  of  state- 
ments we  hear  from  the  Botha  govern- 
ment in  South  Africa  when  they  state 
that  one  of  the  reasons  why  they  do 
not  want  to  support  sanctions  is  that 
if  they  do.  they  are  going  to  throw 
people  they  are  trying  to  help  out  of 
jobs.  Having  been  one  who  visited 
South  Africa  and  having  met  with 
some  of  the  people,  particularly  some 
of  the  labor  unions  and  some  of  the 
leaders,  I  find  that  they  take  this  posi- 
tion: "Look,  if  this  means  a  loss  of 
jobs,  let  us  lose  our  jobs." 

Mr.  Chairman,  I  want  to  tell  the 
Members  that  I  represent  a  district 
that  is  92  percent  black.  I  have  heard 
It  said  that  there  is  53  percent  unem- 
ployed there,  and  that  is  right.  I  do 
not  see  where  we  are  going  to  add  aaiy 
numbers  to  those  who  have  jobs  by 
holding  the  minimum  wage  to  $4.25  an 
hour.  I  want  to  see  us  do  something 
about  creating  jobs  for  people,  and. 
yes,  at  a  decent  and  livable  wage  so 
people  can  raise  their  kids  In  human 
decency. 
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Mr.  GOODLING.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentlenuin  from 
Ofcllfomla  [Mr.  Campbell]. 

Mr.  CAMPBELL  of  California.  Mr. 
Chairman,  let  me  say  to  my  colleagues 
that  if  today  we  were  debating  the 
question  of  whether  we  should  Impose 
a  tax  of  $2,000  per  employee  on  every 
employer  In  the  United  States,  there 
would  be  no  question  of  how  we  would 
vote.  We  would  analyze  that  and  come 
to  the  conclusion  that  we  were  adding 
to  the  cost  of  doing  business  and  pun- 
ishing those  people  who  are  employing 
Americans. 

There  is  no  dispute  between  Demo- 
crats and  Republicans  that  we  need  to 
help  the  least  privileged  in  this  coun- 
try. The  question  is  how  we  should 
fund  this.  If  we  fund  it  by  an  increase 
In  the  minimum  wage,  we  are  doing  ef- 
fectively the  same  thing  as  putting  a 
tax  on  precisely  the  person  who  offers 
a  job  to  the  person  who  is  most  needy. 

If  we  were  debating  today  how  we 
should  raise  money  to  help  the  needy, 
there  would  be  advocates  of  a  con- 
sumption tax.  there  would  be  adov- 
cates  of  taking  funds  from  the  defense 
budget,  there  would  be  advocates  of 
taking  funds  by  an  increase  in  the 
income  tax,  and  all  of  those  may  very 
well  be  right.  But  I  suspect  the  least 
popular  position  of  all  would  be  one 
that  would  take  more  money  and 
spend  it  for  the  needy  in  this  country 
by  putting  a  specific  head  tax  on  those 
who  offer  jobs.  Yet  in  economic  terms, 
to  lift  the  minimum  wage  is  a  head  tax 
per  employee  directed  precisely  at  the 
engine  of  employment  in  this  country. 

D  1120 

Our  trade  figures  are  not  good.  In 
Jantuu7  we  ran  a  trade  deficit  of 
almost  $10  biUion. 

Mr.  Chairman,  is  this  the  time  to  be 
improving  competitiveness  in  the 
United  States  or  to  be  diminishing  it? 
Is  it  a  time  to  be  taxing  those  who 
cause  jobs  or  to  induce  more  jobs? 

I  am  second  to  none  in  my  concern 
for  those  who  are  needy  in  this  coun- 
try, but  I  do  believe  that  to  tax  those 
who  give  them  jobs  is  precisely  the 
wrong  approach. 

Mr.  MURPHY.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  in  answer  to  some  of 
the  allegations  that  have  been  made 
about  the  job  loss,  I  would  like  to  say 
that  first  we  have  only  one  real  experi- 
ence in  the  50-year  history  of  the  min- 
imum wage  that  there  has  actually 
been  a  lowering  of  the  total  number  of 
Jobs  in  our  country  following  a  mini- 
mum wage  increase.  That  was  in  the 
years  1974-75  when  we  had.  as  every- 
one well  knows,  a  recession  that  was 
not  caused  by  an  increase  in  the  mini- 
mum wage,  but  other  economic  fac- 
tors. 

There  is  talk  about  the  inflationary 
spiral  that  it  might  cause.  I  submit 


there  has  not  been  an  increase  in  the 
minimum  wage  for  over  8  years,  and 
yet  in  January,  February,  and  March 
1989,  this  year,  we  have  seen  the  high- 
est rate  of  inflation  we  have  seen 
during  the  past  8  or  9  years.  Now  no 
minimum  wage  has  caused  that  in- 
crease. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MURPHY.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  I  just 
want  to  point  out  to  the  gentleman 
from  Pennsylvania  [Mr.  Murphy]  that 
the  increase  in  the  inflation  over  the 
last  few  weeks  has  been  nowhere  close 
to  the  doubling  of  the  inflation  rate 
that  took  place  after  the  last  increase 
of  the  minimum  wage,  and  it  has  a 
direct  impact.  The  gentleman  cannot 
deny  that,  and  no  economist  can  deny 
that. 

Mr.  MURPHY.  Mr.  Chairman,  if  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  wants  to  blame  any  inflation- 
ary spiral  on  the  minimum  wage  in- 
crease, then  I  have  to  ask  him  what 
caused  the  inflationary  spiral  to  all  of 
a  sudden  come  up  in  January  of  this 
year,  9  years  after  the  last  minimum 
wage  increase. 

Mr.  WALKER.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  MURPHY.  Other  economic  fac- 
tors obviously. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MURPHY.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  of 
course  there  are  other  economic  fac- 
tors that  play  a  role,  but  no  one  denies 
the  fact  that  doubling  the  increase  or 
doubling  the  inflation  in  a  period  of 
time  that  at  the  same  time  that  has 
just  increased  the  minimum  wage  and 
that  that  did  not  have  some  impact. 
Obviously  increasing  the  wages  in  the 
country  is  going  to  have  an  impact  on 
inflation.  By  definition  that  is  true. 

Mr.  MURPHY.  Mr.  Chairman,  I 
would  like  to  reclaim  my  time.  I  have 
very  limited  time,  and  I  would  ask  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  to  seek  time  from  his  col- 
league who  is  handling  the  time  on  his 
side. 

Mr.  Chairman,  I  thank  the  gentle- 
man from  Pennsylvania  [Mr.  Walker] 
for  his  insight. 

Mr.  Chairman,  the  subminimum 
wage  that  is  being  requested  in  the 
Goodling-Bush  substitute  would  pro- 
vide for  a  6-month  period  of  time 
where  any  employer  may  hire  any 
person  to  work  at  a  subminimum  wage 
level. 

Now  there  has  been  a  lot  of  talk  on 
the  other  side  that,  "Oh.  we  don't 
want  job  training.  We  don't  want  on- 
the-job  training."  There  is  nothing 
that  has  prevented  in  the  50-year  his- 
tory of  the  minimum  wage  job  train- 
ing of  those  minimum  wage  workers. 


It  has  been  going  on.  and  from  my  ex- 
perience in  chairing  the  committee  for 
4  years  I  have  been  told  that  it  takes 
almost  3  days  in  most  of  the  minimum 
wage  jobs  to  train  someone  for  that 
particular  position.  Not  6  months.  Mr. 
Chairman,  that  is  for  new  hires.  It 
takes  a  couple  of  days  to  teach  them 
what  they  have  to  know  to  do  a  mini- 
mum wage  job. 

I  submit  the  employers  all  over  the 
country  have  borne  the  responsibility 
of  training  the  people  who  join  their 
work  force.  It  is  done  for  their  employ- 
ees; I  do  it  for  mine.  Industry,  mini- 
mum wage  or  otherwise,  does  it  for 
theirs.  There  is  nothing  which  says 
that  they  cannot  continue  to  do  that. 

Farm  workers:  I  know  there  is  some 
concern.  There  are  six  to  eight  exemp- 
tions already  In  the  Pair  Labor  Stand- 
ards Act  to  protect  small  farmers,  sea- 
sonal farmers,  other  farmers.  The 
farmers  certainly  are  not  going  to  be 
hurt  by  this  particular  provision. 

Really  the  6-month  period  for  train- 
ing Ls  far  too  long  a  time.  We  have  met 
the  needs  of  that  job  training  and  sub- 
minimum  wage  in  the  substitute  that 
will  follow  this  one,  and  it  is  for  a 
period  of  2  months,  much  longer  than 
I  think  is  needed,  but  in  the  spirit  of 
compromise  we  have  offered  it. 

Mr.  Chairman,  now  let  us  talk  about 
the  wage  rate.  At  $4.25,  that  Ls  lower 
than  what  was  proposed  in  my  sub- 
committee by  the  minority  members  2 
years  ago  when  they  offered  to  go  as 
high  as  $4.35.  The  reason,  of  course,  is 
because  that  is  the  White  House  posi- 
tion, that  that  is  where  the  White 
House  is  going,  and  I  want  to  say  at 
this  time  that  I  do  appreciate  the  Re- 
publican substitute  being  offered  for 
this  very  reason,  that  it  is  the  first 
time  in  8  years  that  we  have  had  a 
message  from  the  White  House  or 
from  the  minority  side  that  they  are 
willing  to  offer  to  us  that  something 
after  8  years  is  necessary  to  reconsider 
the  minimum  wage. 

Mr.  Chairman.  I  commend  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling],  his  staff  and  all  of  his  col- 
leagues on  his  side  of  the  aisle  in  the 
Committee  on  Eklucation  and  Labor 
for  their  realization  that  it  Is  time  for 
this  body  to  address  the  minimiun 
wage.  The  President's  proposal,  as  sub- 
mitted by  the  gentleman  from  Penn- 
sylvania [Mr.  GooDLiNG]  represents  a 
great  change  in  view,  and  I  want  him 
to  know  that  we  appreciate  that. 

Unfortunately,  however.  Mr.  Chair- 
man. I  must  say  that  their  proposal  is 
inadequate,  even  inadequate  to  what 
they  submitted  2  years  ago. 

The  differences  between  our  substi- 
tute to  follow  and  the  substitute  now 
under  consideration  are  almost  incon- 
sequential. We  have  had  a  great  deal 
of  torment,  as  I  well  imagine  my  col- 
leagues know,  in  attempting  to  con- 
vince the  majority  of  our  Members 
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that  there  should  be  a  subminimum 
period,  training  period,  at  all.  We  have 
had  to  argue  and  cajole  and  convince 
Members  that  reducing  it  from  $4.65 
to  $4.55  over  a  period  of  3  years,  and. 
who  knows,  it  may  go  on  another  10,  is 
acceptable,  but  they  have  been  willing 
to  meet  this  in  the  spirit  of  compro- 
mise because  the  President  opened 
that  door. 

However,  let  me  point  out  to  my  col- 
leagues that  in  asking  for  an  increase 
up  to  $4.25  we  are  asking  for  an  8-cent- 
per-year  hourly  increase  over  the  11- 
year  span  that  we  will  see  this  go  into 
effect  from  1981  untU  1992.  We  are 
asking  but  for  an  11-cent-per-year 
hourly  increase;  3  cents  difference  di- 
vides us.  They  are  asking  for  a  6- 
month  training  period.  We  are  asking 
for  a  reasonable  2-month  training 
period. 

Mr.  Chairman,  I  think  these  inconse- 
quential differences  point  out  some- 
thing that  belies  what  their  arguments 
are.  Speaker  after  speaker  comes  to 
the  well  and  pleads  for  those  who  are 
in  the  lower  income  brackets,  and  they 
argue  that  they  want  them  to  contin- 
ue working.  As  I  stated  last  evening 
before  we  adjourned  at  8  o'clock,  "Yes, 
if  we  cut  out  the  minimum  wage,  or  we 
pay  workers  no  wage  at  all,  then  under 
your  reasoning  all  workers  will  be  em- 
ployed as  they  were  in  the  feudal  and 
plantation  days." 

Mr.  Chairman,  that  is  not  what 
America  is  all  about.  America  is  about 
paying  a  fair  day's  wage  for  a  fair  day 
of  work,  and  that  is  all  we  are  seeking 
in  this  minimum  wage  effort.  The  sub- 
stitute that  will  follow  we  believe  will 
answer  their  concerns  to  that  end. 

Mr.  Chairman,  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  Ohio  [Mr.  Oxuey]. 

Mr.  OXLEY.  Mr.  Chairman,  I  thank 
the  gentleman  from  Pennsylvania  for 
yielding  time  to  me,  and  I  would  like 
to  engage  the  gentleman  from  Califor- 
nia [Mr.  Hawkins],  the  chairman  of 
the  full  Committee  on  Education  and 
Labor,  in  a  brief  colloquy. 

Mr.  HAWKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OXLEY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HAWKINS.  Mr.  Chairman,  I  i^n- 
derstand  that  my  colleague,  the  gen- 
tleman from  Ohio  [Mr.  Oxley],  was 
listed  as  a  cosponsor  of  H.R.  2,  the  bill 
under  consideration  at  this  time.  I  fur- 
ther understand  that  my  distinguished 
colleague  attempted  to  remove  his 
name  as  a  cosponsor,  but  was  unable 
to  do  so  due  to  the  rules  of  the  House. 
Is  this  correct? 

Mr.  OXLEY.  Yes,  I  was  listed  as  a 
cosponsor  of  H.R.  2.  However,  I  do  not 
wish  to  cosponsor  this  legislation  and 
was  listed  due  to  an  error  by  the  ma- 
jority staff  of  the  Education  and 
Labor  Committee. 

Mr.  HAWKINS.  My  coUeague  is  cor- 
rect an  this  matter.  The  Education 


and  Labor  Committee  staff  did,  in 
fact,  list  Mr.  Oxley  as  a  cosponsor  by 
mistake.  This  grave  error  by  commit- 
tee staff  personnel  is  unacceptable, 
and  I  apologize  to  my  colleague  from 
Ohio  for  the  inconvenience  and  for 
any  misunderstanding  of  his  position 
on  the  minimum  wage  issue  that  this 
has  caused. 

Mr.  OXLEY.  Mr.  Chairman,  I  thank 
the  distinguished  chairman  of  the 
Education  and  Labor  Committee. 

D  1130 

Mr.  GOODUNG.  Mr.  Chairman.  I 
yield  30  seconds  to  the  gentleman 
from  Texas  [Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  this 
time. 

I  quickly  want  to  make  two  points. 

Never,  never  have  we  passed  any 
minimum  wage  bill  with  the  economic 
conditions  that  face  this  country 
today,  a  net  debtor  Nation. 

Second,  I  want  to  talk  to  the  point 
of  6  months  new  hire  or  training  wage 
and  want  to  make  it  very  clear  that 
this  would  be  a  maximimi  new-hire 
wage  period  that  an  employer  could 
use.  As  such,  it  constitutes  a  reasona- 
ble minimum  standard  of  promotion 
and  raise  timetables. 

It  is  a  mistake  to  take  a  reasonable 
average  for  a  new-hire  wage  period, 
such  as  3  months,  and  try  to  make 
that  minimum  a  standard. 

Mr.  MURPHY.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  [Mr.  Applegate]. 

Mr.  APPLEGATE.  Mr.  Chairman.  I 
have  been  listening  to  this  argiunent 
very  fervently.  I  am  little  surprised  at 
some  of  the  statements  that  I  hear 
made  that  we  are  going  to  lose  650.000 
jobs,  that  we  are  going  to  create  a  new 
drug  problem.  I  think  that  is  an  insult 
when  people  get  up  and  say  that  if  you 
vote  for  the  Democratic  proposal  that 
this  is  what  is  going  to  happen.  That  is 
absolute  bull. 

Then  they  say  that  it  is  going  to  in- 
crease inflation.  Well,  as  the  chairman 
said,  does  that  mean  that  if  we  do  not 
have  any  minimum  wage,  then  we  are 
going  to  have  full  employment? 

If  we  do  not  have  any  minimum 
wage,  we  are  going  to  have  a  drug  free 
society.  If  we  do  not  have  any  mini- 
mum wage,  we  are  going  to  have  no  in- 
flation; so  if  that  is  the  case,  I  would 
be  willing  to  support  it,  but  I  think 
that  Is  a  lot  of  balderdash,  and  I  think 
we  had  better  wake  up  to  the  realiza- 
tion as  to  what  is  going  on. 

What  about  what  the  minimum 
wage  will  do  to  families  who  do  not 
have  any  health  insurance?  This  does 
not  mean  that  it  is  going  to  guarantee 
any  health  insurance,  because  surely  if 
someone  is  going  to  be  making  $4.55 
they  are  not  going  to  be  able  to  afford 
it,  but  it  is  going  to  put  people  in  a 
better  position  that  have  health  insur- 
ance. 


Then  what  about  clothes  on  their 
back?  What  about  shelter  over  their 
heads,  food  on  the  table,  better  nutri- 
tion? Are  these  not  the  kinds  of  things 
that  we  are  talking  about? 

I  think  that  is  very  important  and  I 
think  these  are  things  that  we  are 
missing. 

I  think  if  we  do  not  support  the 
Goodling  amendment,  but  support  the 
Murphy  substitute,  I  think  America  is 
going  to  be  a  lot  better  off.  I  think 
America  can  hold  its  head  up  with 
pride  in  that  we  are  trying  to  take  care 
of  those  people  on  the  lower  edge  of 
the  economic  pole. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Texas  [Mr.  Bartlett]. 

Mr.  BARTLETT.  Mr.  Chairman.  I 
rise  in  strong  support  of  the  substitute 
being  offered  by  the  gentleman  from 
Pennsylvania  [Mr.  Goodling],  by  the 
gentleman  from  Texas  [Mr.  Sten- 
holm], and  the  gentleman  from  Min- 
nesota [Mr.  Penny]. 

This  substitute  is  a  compromise.  It  is 
not  a  choice  between  having  a  mini- 
mum wage  or  not  having  a  minimum 
wage.  It  is  a  choice  between  having  a 
compromise  or  a  substitute  in  a  form 
that  will  pass,  that  can  be  signed  into 
law.  and  that  takes  the  sharpest  edges 
off  the  job  loss. 

It  is  somewhat  surprising  to  me  that 
the  proponents  of  a  minimum  wage  in- 
crease were  not  dancing  in  the  streets 
when  the  President  offered  a  real 
bona  fide  minimum  wage  increase,  a 
compromise,  a  change  in  the  minimum 
wage  in  which  a  minimum  wage  in- 
crease could  occur  without  precipitat- 
ing massive  job  losses. 

The  opponents  of  a  minimum  wage 
find  the  compromise  to  be  acceptable, 
because  in  fact  it  does  remove  the 
sharpest  edges  of  a  minimum  wage  in- 
crease. 

We  should  be  supporting  this.  We 
should  be  passing  this.  This  minimum 
wage  substitute  should  pass  because  it 
is  the  only  one  that  can  pass  and  be 
signed  into  law. 

There  are  several  reasons  for  this. 
First,  everyone  can  find  something  dif- 
ferent in  the  compromise  that  they  do 
not  like  with  some  specificity;  but  that 
is  the  point.  It  is  a  compromise.  It  is  a 
compromise  between  two  different  po- 
sitions. It  is  fair.  It  raises  the  mini- 
mum wage  by  some  modest  amount 
without  a  massive  job  loss. 

Second,  the  new-hire  wage  in  this 
bill  is  simply  a  recognition  of  the  real 
world.  In  the  real  world,  most  mini- 
mum wage  workers  are  entry  level 
workers.  They  are  single.  They  are  de- 
pendents of  middle-income  families 
and  they  use  the  minimum  wage  today 
of  $3.35  an  hour  to  get  that  first  job. 

With  the  Goodling-Stenholm-Penny 
substitute  of  a  new-hire,  that  mini- 
mum wage  can  still  be  used  to  obtain 
the  first  job.  to  allow  an  entry  level 
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wage  for  that  new  entrant  Into  the 
work  force? 

Why  is  it  «  months?  In  the  new-hire 
wage,  in  many  cases  they  will  not  use 
all  of  the  6  months,  because  nothing 
here  tries  to  repeal  the  law  of  the  mar- 
ketplace. As  a  new  worker  gets  trained 
and  gets  accustomed  to  the  world  of 
work,  gets  trained,  leams  to  show  up 
for  work  on  time,  leams  the  basic 
skills  of  being  nice  to  the  customer,  of 
working  with  other  employees,  then 
the  employer  will  as  the  marketplace 
works  begin  to  raise  that  wage  scale  as 
employers  today  do. 

Third,  this  Goodling  substitute  pre- 
vents the  Job  loss,  the  massive  600.000 
Jobs  that  would  be  lost  if  the  straight 
minimum  wage  proposal  goes  through, 
as  proposed  in  H.R.  2.  It  reduces  it.  be- 
cause first  it  reduces  the  minimum 
wage  down  to  $4.25  an  hour,  which  is 
much  more  in  line  with  the  current 
labor  market  on  a  national  level. 

Second,  it  provides  a  clear  and  un- 
derstandable exemption  for  small  busi- 
ness, which  does  avoid  much  of  the  Job 
loss. 

Third,  the  new-hire  wage,  the  entry 
level  wage,  avoids  much  of  the  job 


CONGRESSIONAL  RECORD— HOUSE  March  23,  1989 

vote  for  the  Goodling-Stenholm  sub- 
stitute. This  is  our  only  chance  to  pass 
a  minimum  wage  law  this  year. 
Mr.  GOODLING.  Mr.  Chairman,  I 


UMI 


In  conclusion,  as  you  vote  on  this, 
think  of  the  Individual  workers.  Think 
of  the  individual  men  and  women  who 
are  trying  to  get  that  first  Job  in  your 
home  towns,  in  your  districts.  If  the 
Goodling  substitute  does  not  pass, 
they  will  be  out  of  work. 

Mr.  GOODUNG.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Hunter]. 

Mr.  HUNTER.  Mr.  Chairman,  sever- 
al proponents  of  H.R.  2  have  just 
gotten  up  to  state  that  they  think  it  is 
outrageous  for  us  to  suggest  that  the 
drug  problem  will  be  exacerbated  by 
throwing  850.000  young  people  out  of 
work  that  the  Department  of  Labor 
estimates  will  be  thrown  out  of  work. 

Now.  let  us  get  this  straight.  We  had 
the  drug  debate  last  fall.  Almost  every 
Member  on  the  Democrat  side  who  got 
up  said  that  one  key  to  winning  the 
drug  war  with  young  people  was  to  get 
them  Jobs.  We  need  Jobs  for  young 
people  to  win  the  drug  war. 

Then  the  first  substantive  action 
that  we  take  in  1989  is  to  put  850,000 
of  them  out  of  work. 

The  gentleman  who  preceded  me  a 
few  minutes  earlier  had  the  temerity 
to  get  up  and  suggest  that  that  is  en- 
tirely consistent,  that  we  say  we  need 
to  get  Jobs  for  young  people,  to  win 
the  dnig  war.  and  then  we  throw 
850,000  of  them  out  of  work,  with  no 
consequence  whatsoever. 

I  reject  that  and  I  hope  that  the 
Members  of  this  House.  Republicans 
and  Democrats,  just  say  no  to  H.R.  2. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Gukdehsom]. 
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Mr.  GUNDERSON.  Mr.  Chairman.  I 
strongly  encourage  the  Members  to 
support  the  substitute  that  is  before 
us.  The  simple  issue  we  have  is:  Do  we 
want  a  minimum,  or  do  we  want  a  po- 
litical Issue? 

Mr.  Chairman,  if  we  want  to  truly 
raise  the  minimum  wage,  this  is  the 
only  game  in  town,  the  option  that  we 
are  about  to  vote  for.  and  let  us  not 
kid  ourselves,  we  are  talking  about  a 
27-percent  increase  in  the  minimum 
wage  at  the  very  time  that  the  Federal 
Reserve  is  talking  about  tightening  in- 
terest rates  to  tighten  the  economy  be- 
cause they  are  scared  of  inflation. 

How  much  more  are  we  going  to  try 
to  do,  to  make  a  political  issue  and 
ruin  the  economy  in  the  process?  We 
also  include  the  small-business  exemp- 
tion, the  training  wage,  and  so  we  need 
that  middle  ground  where  we  respond 
to  the  increase  in  the  training  wage 
and  do  so  in  a  way  that  saves  400.000 
jobs  for  young  people.  That  is  the  real 
point. 

Who  gets  the  benefit  of  the  mini- 
mum wage  today?  It  is  not  the  head  of 
the  household.  Only  8  percent  of 
people  in  this  country  under  the  mini- 
mum wage  are  heads  of  households, 
and  those  people's  problems  are  solved 
by  an  EITC.  increased  voc  ed,  in- 
creased skill  training. 

The  reality  is  today's  minimum 
wage.  36  i>ercent  of  it  is  for  teenagers. 
58  percent  of  it  goes  to  people  under 
the  age  of  25,  67  percent  goes  to 
people  part  time. 

Mr.  Chairman,  I  want  to  comment  to 
every  one  of  my  Republican  and 
Democratic  friends  from  rural  Amer- 
ica. Be  concerned  and  understand  that 
the  only  alternative,  the  Ridge-Robin- 
son substitute,  does  not  allow  a  train- 
ing wage  for  agriculture.  The  exemp- 
tions for  agriculture  are  under  section 
13.  Section  8  of  the  substitute  says 
that  nobody  who  has  a  job  in  agricul- 
ture can  have  a  training  wage,  and  it  is 
the  only  profession  picked  out  in  the 
entire  country  that  says  they  cannot 
have  a  training  wage.  Think  what  that 
means  to  the  farmers  who  try  to  hire 
someone  not  a  relative. 

I  think  the  key  here  is  the  only  ex- 
emptions in  section  13  are.  No.  1. 
someone  who  has  500  man-days.  What 
is  that?  That  is  at  least  two  full-time 
employees,  or  a  parent,  child  or  spouse 
or  hand  labor  in  agriculture.  Those  are 
the  only  people  who  are  exempted 
under  section  13.  Let  us  understand 
that  does  not  include  what  is  talked 
about  here  in  section  6. 

Therefore,  unless  one  has  never 
worked,  never  been  a  paper  boy,  never 
had  a  job  anywhere,  and  they  can 
somehow  call  upon  the  FBI  to  prove 
that,  or  they  are  a  farmer,  they  can 
use  the  training  wage. 

The  reality  is  that  if  one  is  con- 
cerned about  rural  America  asking  to 
pay  an  extra  price,  the  Members  will 


yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  would  like  to 
borrow  a  phrase  from  the  other  side. 
That  phrase  was  that,  "If  you  say 
often  enough  and  if  you  say  loud 
enough  that  we  are  going  to  lift  people 
out  of  poverty  by  raising  the  minimum 
wage,  people  will  believe  it;"  then  the 
only  thing  I  can  say  is  that  is  kind  of 
callous  rhetoric. 

In  1982.  we  had  667.000  households 
in  poverty  at  the  minimum  wage.  We 
have  cut  that  in  half  to  336.000.  We 
have  a  long  way  to  go,  but  we  have 
come  halfway  during  a  period  of  time 
when  there  was  no  change  in  the  mini- 
mum wage. 

Let  us  not  say  it  often  enough  and 
loud  enough  that  somehow  or  other 
we  are  going  to  raise  people  out  of 
poverty  simply  by  playing  with  the 
minimum  wage.  Let  us  pass  the  only 
bill  that  will  pass,  and  let  us  help 
those  336.000.  and  the  only  one  that 
will  pass  is  the  substitute  that  is  now 
before  the  Members,  because  it  is  the 
only  one  that  will  not  get  vetoed. 

Mr.  Chairman,  let  us  then  get  this 
behind  us  and  really  talk  about  doing 
something  for  those  people  who  are  at 
minimum  wage  and  without  employ- 
ment. Let  us  get  to  the  training  and 
let  us  get  to  the  education  phase  so 
that  we  can  really  help  the  people  who 
both  sides  want  to  help  which  just 
raising  the  minimum  wage  will  not  do. 

Mr.  Chairman,  I  ask  all  to  vote  for 
the  Goodllng-Stenholm-Penny  substi- 
tute. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  MURPHY.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 
Berman]. 

Mr.  BERMAN.  Mr.  Chairman.  I  rise 
In  opposition  to  the  Goodling  amend- 
ment and  In  support  of  H.R.  2. 

Mr.  Chairman,  I  rise  in  opposition  to  the 
Goodlir>g  amendment  ar>d  I  rise  in  strong  sup- 
port of  H.R.  2,  the  Fair  Lat)or  Standards 
Amendments  of  1989,  legislation  to  restore 
the  Federal  minimum  wage  to  the  level  of  a 
living  wage.  In  particular,  I  rise  on  t>ehalf  of 
the  3.5  million  farmworkers  of  our  Nation — la- 
borers who  perform  or>e  of  the  most  vital 
functions  in  oor  economy,  but  who  have  tradi- 
tionally latxxed  for  the  lowest  wages  of  any 
class  of  American  workers.  These  agricultural 
employees  depend  on  Federal  wage  laws  to 
protect  them  against  abject  exploitation,  and 
their  corxiition  demands  that  we  raise  the  min- 
imum wage  now. 

According  to  the  Minimum  Wage  Study 
Commission,  more  than  half  of  our  Nation's 
migrant  farmworkers  earn  wages  within  $0.25 
of  tfie  Federal  minimum  wage.  This  means 
that  like  all  Americans  who  must  work  for  the 
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lowest  compensation  the  law  allows,  the  ma- 
jority of  farmworkers  are  subject  to  wages  that 
can  no  longer  even  theoretically  lift  a  family  of 
two  out  of  poverty. 

For  farmworkers,  the  reality  is  even  graver. 
Agricultural  latxxers  must  go  for  long  perkxls 
of  time  witfXHJt  work  while  they  follow  the 
crops,  and  vast  numbers  are  currently  subject 
by  Federal  law  to  subminimum  wage  rates 
that  are  tied  to  the  rate  of  the  full  minimum 
wage,  or  are  deprived  of  Federal  wage  protec- 
tion altogether.  The  average  income  earned 
by  a  full-tirDe  hired  farmworker  during  1987 
was  just  $4,656.  In  1986,  the  average  head  of 
a  farmworking  household  earned  only  $2,864 
from  farmwork,  and  just  $3,418  from  all 
sources.  It  Is  bad  enough  that  we  do  not  pro- 
vide Federal  minimum  wage  protection  for  mil- 
lions of  American  famiworkers.  But  for  ttiose 
who  are  covered,  an  Increase  in  the  minimum 
wage  is  a  case  of  simple  justice,  a  step  away 
from  the  hard  poverty  that  the  current  eroded 
rate  subiects  them  to. 

Mr.  Chairman,  it  is  with  no  surprise,  but  with 
tremendous  disappointment  ttiat  I  note  that 
the  National  Council  of  Agricultural  Employers 
and  the  American  Fann  Bureau  Federation— 
wtK)  represent  the  agricultural  employers  of 
the  Nation— are  vehemently  opposed  to  any 
increase  in  the  minimum  wage.  These  are  the 
same  employers  wfro  approach  Congress  time 
and  time  again  to  complain  about  how  difficult 
it  is  for  tf>em  to  find  American  workers  to  har- 
vest their  crops.  No  single  step  could  do  more 
to  ensure  an  adequate  agricultural  lat>or 
supply  than  providing  farmworkers  with  a 
more  decent  wage. 

I  want  to  particularty  voice  my  opposition  to 
the  proposal  that  we  enact  a  6-month  training 
wage.  This  provision  of  the  pending  amend- 
ment would  severely  harm  migrant  farmwork- 
ers. Because  agricultural  laborers  travel  with 
the  crops  and  rarely  work  for  the  same  em- 
ployer for  more  than  a  few  weeks,  an  unre- 
stricted new-hire  wage  would  deprive  virtually 
all  migrant  farmwort^ers  of  minimum  wage  pro- 
tection throughout  their  lives. 

The  rationale  for  a  subminimum  wage  is  to 
tally  inapplicable  to  the  reality  of  migrant  farm- 
workers' lives.  A  training  wage  would  not  pro- 
vkJe  rnore  employment  opportunities  for  begin- 
ning farmworkers.  Migrant  arKl  seasonal  agri- 
cultural laborers  are  rarely  promoted  to  a 
higher  paying  position  regardless  of  their 
years  of  experience  on  the  job.  Furttiermore, 
agricultural  employers  rarely  provide  their 
workers  with  even  a  week  of  training,  much 
less  6  rtronths.  To  apply  a  subminimum  6- 
month  Gaining  wage  to  the  labor  of  farmwork- 
ers would  be  an  inappropriate  and  deceptive 
injustice. 

In  sum,  Mr.  Chairman,  while  every  American 
laborer  wtro  works  for  the  minimum  wage  de- 
serves and  needs  the  modest  increase  in 
earnings  that  this  bill  would  provide,  the  agri- 
cultural workers  of  our  Nation  are  in  particular 
need  of  such  an  increase.  For  the  sake  of  this 
long-exploited  class  of  laborers,  and  every 
American  minimum-wage  earner,  I  urge  my 
colleagues  to  vote  in  favor  of  H.R.  2  and  to 
oppose  the  Goodling  substitute. 

Mr.  MURPHY.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Michigan  [Mr. 
Ford]. 


Mr.  FORD  of  Michigan.  Mr.  Chairman,  I  rise 
in  oppositk>n  to  the  Goodling  amendment  and 
in  support  of  H.R.  2  as  amended  by  the 
Murphy  substitute.  H.R.  2  will  make  the  first 
adjustments  in  the  minimum  wage  since  Janu- 
ary 1 981 ,  increasing  it  in  three  steps  to  $4.55 
an  hour  by  Octot)er  1991.  These  modest  in- 
creases are  important  to  millions  of  Americans 
who  now  work  at  subpoverty  wages.  This  bill 
will  be  a  real  benefit  to  them  and  to  their  fami- 
lies—when all  three  steps  are  completed  mini- 
mum wage  earners  will  realize  $2,500  per 
year  in  additional  ir>come. 

Frankly,  however,  this  bill  is  a  disappoint- 
ment in  several  respects.  First,  the  increase  in 
the  minimum  it  requires  is  not  enough.  It  is  not 
enough  to  lift  full-time  minimum  wage  earners 
out  of  poverty.  It  is  not  enough  to  catch  up 
with  the  inflation  that  has  eroded  the  value  of 
the  minimum  wage  since  1981.  And  it  is  not 
enough  to  meet  our  Nation's  historic  commit- 
nf>ent  to  the  working  poor  that  they  will  be  paid 
a  living  wage. 

In  1988,  the  poverty  line  for  a  family  of 
three  was  $10,600.  Under  H.R.  2,  even  after 
3  years  have  passed  and  all  three  step  in- 
creases are  in  place,  the  minimum  wage  will 
provide  only  $9,464  to  an  individual  who 
works  40  hours  a  week,  52  weeks  a  year. 

If  the  1981  minimum  wage  of  $3.35  an  hour 
were  adjusted  to  catch  up  with  the  past  8 
years'  cost-of-living  increases,  it  would  be 
$4.68  an  hour  today,  according  to  Secretary 
of  Labor  Dole.  Under  H.R.  2  we  will  not  adjust 
fully  for  the  effects  of  inflation.  Even  3  years 
from  now  the  minimum  wage  will  be  only 
$4.55,  less  than  it  should  be  today. 

H.R.  2  abandons  our  historic  commitment  to 
set  the  minimum  wage  at  roughly  50  percent 
of  the  national  average  houriy  wage.  Since 
World  War  II  we  have,  as  a  nation,  believed 
that  "a  rising  tide  should  lift  all  boats."  As  the 
national  average  wage  increases,  so  should 
the  minimum  wage.  We  are  not  a  banana  re- 
public. We  have  rejected  the  notion  that  there 
should  t)e  a  permanent  underclass  of  Ameri- 
cans wtK)  work  but  wfiose  share  of  our  eco- 
nomic gains  shouW  shrink  while  others  gain. 
H.R.  2  does  not  bring  the  wages  of  the  work- 
ing poor  back  to  their  historic  levels.  Instead 
of  50  percent,  Vne  minimum  will  remain  less 
than  45  percent  of  the  national  average. 

My  second  major  objection  to  H.R.  2  is  its 
creation  of  a  subpoverty  trainir>g  wage.  As  lim- 
ited as  it  is — once  in  a  lifetime  for  a  maximum 
of  60  days— I  fear  it  will  t>e  abused,  and  I  be- 
lieve it  is  unnecessary.  Ttie  minimum  wage 
itself  is  a  training  wage.  Even  at  $4.55  it  is  so 
low  that  only  new  hires  should  be  subjected  to 
it.  It  is  already,  in  fact,  a  subpoverty,  submini- 
mum wage. 

This  t)ill  should  inspire  no  pride  in  any  of  us. 
But  in  light  of  the  unflagging  hostility  of  the 
Bush  administration  to  any  reasonable  mini- 
mum wage  legislation,  it  is  the  best  we  can  do 
at  this  time.  Pertnaps  when  George  Bush  finds 
time  to  focus  on  his  campaign  pledge  to  work 
for  a  kinder  and  gentler  nation  we  can  revisit 
this  issue  and  do  better. 

Mr.  MURPHY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  constmie  to  the 
gentleman  from  California  [Mr.  Marti- 
nez]. 


Mr.  MARTINEZ.  Mr.  Chairman,  I  rise  in  Sup- 
port of  the  Murphy  amendment  and  in  opposi- 
tion  to  ttie  Goodling  amendnoeni 

Mr.  Chairman,  I  rise  in  support  of  H.R.  2. 
California  has  already  taken  ttie  initiative  to 
raise  ttie  minimum  wage  to  $4.25  an  hour. 
And  conti-ary  to  what  my  opponents  have 
stated,  raising  ttie  minimum  wage  has  not  cre- 
ated any  great  loss  of  jobs,  in  fact  the  econo- 
my in  California  has  continued  to  prosper.  It  is 
time  for  tfie  rest  of  the  Nation  to  follow  suit. 
This  bill  is  not  for  the  emptoyers  wtx)  al- 
ready pay  their  emptoyees  a  fair  wage,  it  is  for 
those  emptoyers  who,  out  of  greed,  pay  their 
employees  only  what  the  law  requires,  and 
force  their  employees  to  live  bek>w  ttie  pover- 
ty level.  We  shoukl  not  have  to  fight  a  revolu- 
tion every  few  years  so  that  our  fellow  Ameri- 
cans do  not  have  to  live  in  a  state  of  poverty. 

We  have  already  had  to  compromise  and 
include  a  training  wage.  This  should  actually 
be  called  a  sub-subminimum  wage,  since  the 
current  minimum  wage  itself  is  subminimum  to 
what  a  family  actually  needs  to  sunnve.  I  have 
nothing  against  a  training  wage  that  provkles 
people  with  decent  wages  and  k>ng-term  em- 
ployment. But  I  don't  believe  that  it  takes 
anyone  6  months,  or  even  60  days,  to  learn 
how  to  make  a  t>ed,  sweep  a  fkx)r,  clean  a 
bathroom,  or  wash  dishes  and  tfiat's  wtiat  the 
ti-aining  wage  in  this  bill  really  is.  But  if  we 
can't  move  our  conscience  to  do  more,  we 
must  at  least  do  this  much.  I  urge  my  col- 
leagues to  support  H.R.  2. 

With  the  servk»  industiY  steadHy  growing, 
there  will  continue  to  be  more  and  more 
people  who  are  trained  to  perform  tfiese  types 
of  duties.  And  the  employees  wtio  do  those 
types  of  jobs  will  unfortunately  be  the  ones 
wtio  are  forced  to  live  off  of  a  ti^aining  wage. 
These  workers,  at  restaurants,  stores  and 
hotels,  are  not  a  majority  of  teenagers.  Our 
teenage  working  pool  is  shrinking.  These 
workers  are  more  and  more  becoming  minori- 
ty workers,  and  specifically,  women  heads  of 
households.  In  fact,  in  my  own  State  of  Cali- 
fornia, 50  percent  of  households  headed  by 
black  women  are  in  poverty.  Examples  such 
as  this  are  common  across  the  Nation.  These 
are  women,  most  of  wtiom  work  in  service-re- 
lated fields,  who  are  forced  to  raise  their  chil- 
dren in  poverty,  because  they  cannot  put  in  a 
full  day's  work  and  make  enough  to  live  on. 

I  believe  that  we  can  no  kxiger  let  the  mini- 
mum wage  rest  at  $3.35  an  hour.  We  must 
vote  today  to  support  H.R.  2  and  raise  the 
minimum  wage  to  a  level  where  we  can  help 
those  in  poverty  find  pride  in  their  jobs,  and 
more  importantly,  prkJe  in  tfiemselves. 

Mr.  MURPHY.  Mr.  Chairman,  I 
yield  myself  30  seconds,  the  balance  of 
my  time. 

Mr.  Chairman,  this  650,000-job-loss 
figure,  I  do  not  know  where  they  pull 
these  figures  from. 

The  CBO,  the  one  they  have  been 
quoting  for  2  days,  shows  that  under 
H.R.  2,  we  would  lose  but  125,000  jobs 
nationwide  out  of  a  total  job  pool  of  13 
million  effective  in  the  third  year,  or 
less  than  1  percent. 

Since  that  time  we  have  compro- 
mised. We  have  compromised  the 
figure  down  to  $4.55,  so  there  is  no 
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question  that  far  fewer  than  100,000 
jobs  are  even  in  jeopardy,  and  the  his- 
tory of  the  increase  in  minimum  wage 
shows  that  that  has  never  happened 
except  on  the  one  occasion  that  I  have 
previously  mentioned. 

Mr.  MICHEL  Mr.  Chairman,  I  rise  in  support 
of  the  substitute  offered  by  Mr.  Goooling. 

What  we  have  today  is  something  rare  in 
the  House:  a  debate  over  philosophy  of  gov- 
ernment over  basic  social  pnndples  as  well  as 
ecorx>mic  policy. 

The  majority  is  once  again  offering  the 
usual  mixture  of  compassionate  rhetoric  arnj 
bad  economic  policy  in  its  call  for  a  minimum 
wage  of  $4.65  an  hour  by  1992. 

The  majority  is  still  living  in  tfie  twilight  zone 
of  public  policy.  You  are  stuck  in  tfiat  time 
warp  of  30  or  40  years  ago  wt^en  all  you  had 
to  do  was  say  some  kir>d  words  about  workers 
arxl  vole  for  ttie  highest  minimum  wage  figure. 

You  soothe  your  conscierKe  by  simply  ig- 
rxxing  the  studies  that  demonstrate  irrefutably 
that  there  will  be  a  resulting  loss  of  perhaps 
400,000  jobs. 

That  is  why  I  support  the  President's  pack- 
age. It  recognizes  tt^t  ttie  minimum  wage 
shouM  rise,  but  to  $4.25  an  hour,  not  $4.65, 
not  $4.55. 

Like  all  compromises,  it  is  not  perfect;  but 
like  good  compromises,  it  combines  principle 
arKl  practicality  in  )ust  the  right  mixture. 

The  6-month  so-called  new-hire  wage  at 
$3.35  an  hour  recognizes  that  new  employees 
need  a  training  period  for  tt>e  devekjpment  of 
basic  work  habits  and  skills. 

Ar)d  it  shouW  be  noted  that  the  Goodling 
substitute  adds  to  the  President's  plan  a  provi- 
sion providing  stiff  per^lties  for  any  empk}yer 
wt>o  fires  workers  witfKHJt  cause  after  6 
monttis.  The  President  has  ernJorsed  this  es- 
sential provision. 

Taken  together,  all  of  the  parts  of  the  Presi- 
dent's plan  form  a  strategy  for  growth,  for  job 
buildir>g,  and  for  the  future  of  young  and  par- 
ticuiarty  minority  Americans. 

The  President's  plan  provides  an  increase 
for  k>ng-tarm  employees  arxi  gn/es  young  and 
k>w-skiHed  workers  the  best  chance  for  getting 
a  job. 

In  short  the  President's  plan  keeps  open 
tile  door  for  those  wtK)  already  fiave  a  job — 
and  opens  new  doors  for  ttx>se  who  want 
jobs. 

Jobs  fieip  families  tiecome  strong.  Strong 
families  help  communities  to  tiecome  strong 

Any  policy  ttiat  can  be  shown  to  destroy 
jobs  is  objectively  antifamily.  And  the  major- 
ity's proposal,  well  intentiooed  as  it  is,  falls 
into  ttiat  category. 

The  maionty  party  has  been  steadily  tosing 
the  support  of  wodOng  people,  even  of  labor 
union  members,  in  Presidential  elections  for 
one  reason:  the  liberal  economic  dogmas  of 
the  majority  are  in  conflict  with  Vn&  dreams 
and  the  realities  of  working  people 

Bad  governmental  economic  policies  inevi- 
tably lead  to  social  disasters.  That  formula 
can  be  said  to  encapsulate  the  history  of  lit>er- 
al  Democrats'  economic  polk^tes  for  the  past 
25  years. 

Young  Americans — especially  young  minori- 
ty Americans — just  won't  buy  ttie  wom-out 
eooranw:  rhetoric  peddled  by  the  majority. 
Yourtg  Americans  want  real  jobs,  not  sweet 


words.  The  President's  objective  is  to  contin- 
ue our  policy  of  enhancing  ttie  environment 
for  the  creation  of  millions  of  new  jobs. 

Finally,  the  President  has  taken  his  stand 
and  said  he  will  veto  any  bill  that  goes  above 
$4.25  an  hour  by  1992. 

I  urge  adoptKin  of  the  Goodling  substitute 
that  has  such  a  good  measure  of  bipartisan 
support.  It  will  be  assured  of  having  it  signed 
into  law. 

Mr.  GREEN.  Mr.  Chairman,  I  should  like  to 
thank  my  colleague,  the  gentleman  from 
Pennsyivanta  [Mr.  Goooling],  for  his  leader- 
ship on  this  important  issue.  Today  I  rise  in 
support  of  ttie  Goodling  substitute  proposal  on 
minimum  wage.  Altfiough  I  have  serious  reser- 
vations about  raising  the  minimum  wage,  I  be- 
lieve ttiat  the  Goodling  substitute  reflects  a 
|ust  compromise  in  providing  a  reasonable  in- 
crease as  well  as  a  meaningful  training  wage. 

I  recognize  that  a  $3.35  an  hour  wage  does 
not  represent  a  living  wage  for  a  family.  How- 
ever, most  persons  working  at  a  minimum 
wage  are  not  the  sole  support  of  a  family.  I 
remain  concerned  that  any  further  significant 
increase  in  the  minimum  wage  would  price 
many  k)w-skilled  workers  out  of  the  job 
market  and  conti-ibute  to  the  loss  of  job  op- 
portunities. In  addition,  economic  analysis  es- 
tablishes that  the  higher  the  increase,  the 
higfier  ttie  inflationary  impact.  The  Office  of 
Management  and  Budget  estimates  that  for 
every  40-cent  increase  in  ttie  minimum  wage, 
there  is  a  corresponding  $600  million  increase 
in  the  deficit  as  well  as  an  annual  inflationary 
impact  of  1  percent. 

The  rationale  for  an  increase  t>eyond  ttie 
Bush  proposal  is  tenuous  and  ttie  economic 
consequences  could  prove  highly  negative. 
Study  after  study  has  revealed  that  for  every 
10-percent  increase  in  ttie  minimum  wage, 
100,000  to  200.000  jobs  will  be  lost.  Unfortu- 
nately, the  brunt  of  job  opportunity  losses 
would  be  felt  tiy  young  people  and  those  that 
are  in  need  of  skills  and  training.  Furthermore, 
a  larger  increase  in  ttie  minimum  wage  will 
only  contnbute  to  the  elimination  of  low-wage 
jobs,  doing  little  to  reduce  the  poverty  rate 
and  resulting  in  the  devastating  effect  of 
higher  unemptoyment. 

One  of  the  merits  of  the  administration's 
proposal  on  minimum  wage  is  that  it  is  de- 
signed to  minimize  job  losses.  Through  the  in- 
clusion of  a  universal  training  wage — $3  35  for 
all  new  hires  for  6  months— an  estimated 
170,000  job  opportunities  for  the  young  and 
least  skilled  will  be  preserved.  The  President's 
plan  will  also  litieralize  the  current  tip  credit 
from  40  to  50  percent  as  well  as  increase  the 
small  business  exemption.  Regarding  the 
treatment  of  tips  as  wages  in  meeting  Federal 
minimum  wage  requirements,  I  believe  that 
tips  are  plainly  income  and  therefore  sfiould 
tw  counted  toward  ttie  minimum  wage. 

I  should  also  like  to  take  this  opportunity  to 
express  my  continued  support  for  an  increase 
in  the  earned  irKome  tax  credit.  I  remain  dis- 
appointed that  ttie  administration  has  not 
pressed  for  inclusion  of  ttie  increased  EITC 
proposal  during  this  detiate.  I  am  proud  to  t}e 
an  original  cosponsor  of  ttie  Family  Living 
Wage  Act  of  1989  which  seeks  to  increase 
ttie  EITC  and  vary  it  by  family  size  so  that  a 
k>w-income  family's  wages  may  be  supple- 
mented according  to  need.  An  expanded  EITC 


would  provide  an  efficient,  highly  targeted  tool 
to  help  our  Nation's  working  poor. 

EITC  accomplishes  the  same  end  result  as 
an  increased  minimum  wage  by  allowing  low- 
wage  workers  to  keep  more  of  what  they 
earn.  The  Family  Living  Wage  Act  not  only  in- 
creases work  incentives  for  welfare  families 
and  low-income  wage  earners,  it  is  also  instru- 
mental in  assisting  families  with  the  cost  of 
child  care.  Clearty,  EITC  remains  the  most 
cost  effective  approach  to  addressing  a  series 
of  problems  confronting  low-  and  moderate- 
income  families.  It  is  my  sincere  hope  that  in 
the  future  the  administration  and  Congress  will 
work  together  to  revisit  this  targeted  and  re- 
sponsible mechanism  for  putting  more  money 
into  the  pockets  of  low-wage  workers. 

Mr.  HOUGHTON.  Mr.  Chairman.  I  rise  in 
support  of  the  Goodling  substitute,  yet  I  fear 
my  few  words  will  have  little  effect  on  the  ar- 
gument of  today.  Minimum  wage  tias  now 
become  a  concept,  irrespective  of  when  it  is 
enacted,  how  much  it  costs,  who  is  affected. 
You're  either  for  or  against  the  maximum 
figure. 

This  is  the  stuff  that  bad  legislation  is  made 
from.  We  are  in  the  mess  we  are  in  today  be- 
cause we  do  not  ask  ourselves  about  that 
dirty  word— costs.  How  much  does  it  cost? 

Some  say  that  is  not  the  point— it's  the  ben- 
efit which  matters,  long  overdue  in  its  in- 
crease. To  a  certain  extent  ttiey  are  right.  The 
so-called  minimum  wage  which  in  most  cases 
is  a  phantom  wage,  not  a  real  wage,  should 
be  increased.  The  concept  has  been  with  us 
since  the  days  of  Franklin  Roosevelt.  If  it  is 
still  effective  as  a  guideline,  then  it  should  be 
updated.  No  question. 

But  when  we  do  this— the  real  impact,  of 
course,  will  not  be  on  the  minimum  wage 
earner,  txjt  all  up  and  down  the  scale.  When 
the  tiottom  rung  moves,  so  do  all  others. 

One  doesn't  have  to  be  too  clever  to  realize 
that  either  one  of  two  things  happens.  People 
go  out  the  door,  or  prices  move  up — in  other 
words,  an  increase  in  unemployment  or  pres- 
sure on  inflation. 

Now  that's  not  catasti^ophic  if  handled 
wisely— and  by  that  I  mean  in  a  proper  time- 
frame. We  think  often  of  the  beneficiaries  of 
this  increase,  maybe  we  should  also  think  of 
ttiose  wtio  have  to  generate  the  money  to  pay 
for  it.  In  this  case,  the  colleges,  the  schools, 
the  small-to-medium  business,  the  farmers- 
how  do  they  pay?  They  want  to  pay.  they  un- 
derstand the  need  for  an  increase,  but  tiow  do 
they  pay? 

Well,  they  do  it  by  having  enough  time  to 
permit  the  impact  to  produce  a  soft,  not  a 
hard,  landing — enough  time  to  gradually  fold 
in  their  costs. 

I  don't  know  many  people  fiere  wtio  have 
ever  been  in  business — have  ever  had  to 
meet  a  payroll— look  into  ttie  face  of  a  wage 
increase.  You  can  usually  handle  K  unless  of 
course  tfiere's  an  economic  disaster,  but  it 
can  orily  be  done  gradually.  The  average 
profit  margin  of  business  in  this  country  is  less 
than  5  percent,  not  a  lot  to  play  with. 

The  Goodling  substitute  gives  that  time,  per- 
mits the  job  producers  to  adjust  their  cost 
structure  to  give  more  to  the  employees.  This 
is  a  good  bill.  It's  the  only  one  offered  today 
which  makes  sense. 
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May  I  add  one  more  point?  Maybe  in  our 
deliberations  we  should  think  about  ttie 
people  who  want  to  work  and  might  not  be 
able  to,  also  the  people  who  want  to  provide 
more  jobs  and  may  not  be  able  to. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendtaent 
in  the  nature  of  a  substitute  offered 
by  the  gentleman  from  Pennsylvania 

[Mr.  GOODLINGl. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

Mr.  GOODLING.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a 
quorum  is  not  present.  Pursuant  to 
the  provisions  of  clause  2  of  rule 
XXIII.  the  Chair  armounces  that  we 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device,  if  ordered,  will  be 
taken  on  the  pending  question.  Mem- 
bers will  record  their  presence  by  elec- 
tronic device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded 
to  their  name: 

[Roll  No.  12] 
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Volkmer 
Vucanovich 
Walgren 
Walker 
Walsh 
Watkins 
Weber     • 
Weiss 
Weldon 
Wheat 
Whittaker 
Whitten 
Williams 
Wise 
Wolf 
Wolpe 
Wright 
Wyden 
Wylie 
Yates 
Yatron 
Young (AK) 
Young (FL) 


RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Pennsylvania  [Mr.  Goodling]  for 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  The  Chair  wUl 
remind  Members  that  this  is  a  5- 
minute  vote. 

The  vote  was   taken  by   electronic 
device,  and  there  were— ayes  198,  noes 
218,  not  voting  15,  as  follows: 
[Roll  No.  131 
AYES— 198 
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The  CHAIRMAN.  Four  hundred 
thirteen  Members  have  answered  to 
their  names,  a  quorum  is  present,  and 
the  Committee  will  resume  its  busi- 
ness. 


Andrews 

Archer 

Armey 

Baker 

Ballenger 

Barnard 

Bartlett 

Bateman 

Bentley 

Bereuter 

Bilirakis 

Bliley 

Boucher 

Broomfield 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Byron 

Callahan 

Campbell  (CA) 

Campbell  (CO) 

Carr 

Chandler 

Chapman 

Clement 

Clinger 

Coble 

Coleman  (MO) 

Combest 

Cooper 

Coughlin 

Cox 

Craig 

Dannemeyer 

Darden 

DeLay 

Derrick 

DeWine 

Dornan  (CA) 

Douglas 

Dreier 

Duncan 

Edwards  (OK) 

Emerson 

English 

Fawell 

Fields 

Fish 

Flippo 

Prenzel 

Gallegly 

Gallo 

Gekas 

Gillmor 

Gingrich 

Goodling 

Goss 

Gradison 

Grandy 

Grant 

Green 

Gunderson 

Hall  (TX) 

Hammerschmidt 

Hancock 

Hansen 


Ackerman 

Akaka 

Anderson 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 


Harris 

Hastert 

Hatcher 

Hayes  (LA) 

Hefley 

Henry 

Herger 

Hiler 

HoUoway 

Hopkins 

Houghton 

Huckaby 

Hunter 

Hutto 

Inhofe 

Ireland 

James 

Jenkins 

Johnson  (CT) 

Jones  (GA) 

Kasich 

Kolbe 

Kyi 

Lagomarsino 

Lancaster 

Laughlin 

Leath  (TX) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Livingston 

Lowery  (CA) 

Lukens.  Donald 

Machtley 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

Mazzoli 

McCandless 

McCollum 

McCrery 

McCurdy 

McENwen 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinari 

Montgomery 

Moorhead 

Morrison  (WA) 

Myers 

Nielson 

Owens  (UT) 

Oxley 

Packard 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  (VA) 

Penny 

Petri 

NOES— 218 

AuCoin 

Barton 

Bates 

Beilenson 

Bennett 

Berman 

Bevill 

Bilbray 


Pickett 

Porter 

Pursell 

Quillen 

Ravenel 

Ray 

Regula 

Rhodes 

Ritter 

Roberts 

Rogers 

Rohrat>acher 

Roth 

Roukema 

Rowland  (GA) 

Saiki 

Sarpalius 

Sax  ton 

Schaefer 

Schiff 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Sislsky 

Skeen 

Slaughter  (VA) 

Smith  (MS) 

Smith  (NE) 

Smith  (TX) 

Smith  (VT) 

Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Spratt 
Stallings 
Stangeland 
Steams 
Stenholm 
Stump 
Sundquist 
Tallon 
Tauke 
Tauzin 
Thomas  (CA) 
Thomas  (GA) 
Upton 
Valentine 
Vander  Jagt 
Vucanovich 
Walker 
Walsh 
Weber 
Weldon 
Whittaker 
Wolf 
Wylie 

Young  (AK) 
Young  (FL) 


Boehlert 

Boggs 

Bonior 

Borski 

Bosco 

Boxer 

Brennan 

Brooks 
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Brawn  (CA> 

Horton 

Payne  (NJ) 

Bruce 

Hoyer 

Pease 

Brymnt 

Hubbard 

Pelosl 

BusUmante 

Bushes 

Perkins 

Cardin 

Jacobs 

Pickle 

Carper 

Johnson  (8D) 

Poshard 

Clarke 

Johnston 

Price 

Clay 

Jones  (NO 

Rahall 

Coelho 

JonU 

Richardson 

Collins 

Kanjorski 

lUdce 

Conte 

Kaptur 

RInaldo 

CoateUo 

Kastenmeier 

Robinson 

Coyne 

Kennedy 

Roe 

CroekeU 

Kenneily 

Rose 

Davis 

Kildec 

Rostenkowski 

delaOam 

Kleoka 

Rowland  (CT) 

DcFksio 

Kolter 

Roybal 

DeUuins 

Kostmayer 

Ruxso 

Dicks 

LaPalce 

Sabo 

DingeU 

Lantos 

Sancmeister 

Dixon 

Leach  (lA) 

Sawyer 

Donnelly 

Lehman  (CA) 

Scheuer 

Dorian  (ND> 

Lehman  (PL) 

Schneider 

Downey 

Leiand 

Schroeder 

Durbin 

Levin  (MI) 

Schumer 

Dwyer 

Levine  (CA) 

Sharp 

Dymally 

Lewis  (GA) 

Shays 

Dyson 

Uplnski 

SIkorski 

Early 

Uoyd 

Skaggs 

IMtart 

Lowey  (MY) 

Skelton 

Edwards  (CA> 

Manton 

SUttery 

Encel 

Markey 

Slaughter  (MY) 

Erdreich 

Matsui 

Smith  (FL) 

Eipy 

MavToules 

Smith  (lA) 

Evans 

McOoskey 

Smith  (NJ) 

FtaceU 

McOade 

Solarz 

Vwaio 

McDermott 

Staggers 

FClchan 

McGrath 

Stark 

Flake 

McHuch 

Stokes 

Florto 

McMUlen  (MD) 

Studds 

RwUeUs 

McNulty 

Swift 

Foley 

Mfume 

Synar 

Ford  (MI) 

MUIer(CA> 

Tanner 

POtdCrW) 

MineU 

Frank 

Moakley 

Torricelli 

Fnat 

Mollohan 

Towns 

Oarcia 

Moody 

Traficant 

Oaydos 

MoreUa 

Iraxler 

Oejdenson 

Morrison  (CT) 

Udall 

Gephardt 

Mrasek 

Unsoeld 

Gibbons 

Murphy 

Vento 

Gilman 

Murtha 

Visclosky 

Olickman 

Nacle 

Volkmer 

Gomalez 

Matcher 

Walgren 

Oordoo 

Meal  (MA) 

Gray 

Meal  (MC) 

Weiss 

Guarlni 

Nelson 

Wheat 

Hall  (OH) 

Nowak 

Whitten 

Hamilton 

Oakar 

Williams 

Hawkins 

Oberstar 

Wise 

Haycs(IL) 

Obey 

Wolpe 

Hefner 

OUn 

Wyden 

Bertel 

Owens  (MY) 

Yates 

Hoacland 

Pallone 

Yatron 

Hochbrueckner 

Panetta 

NOT  VOTINO- 

-15 

Alexander 

Dickinson 

Pepper 

Coleman  (TX) 

Hyde 

Rangel 

ConyefS 

Luken.  Thomas 

Savage 

Courier 

Martinez 

Waxman 

Crane 

Ortiz 

Wilson 

UMI 


The  Clerk  announced  the  following 
pain: 

On  this  vote: 

Mr.  Courier  for.  with  Mr.  Rangel  agtUnst. 

Mr.  Hyde  for.  with  Mr.  Waxm&n  against. 

Mr.  Crane  for.  with  Mr.  Thomas  A.  Luken 
against. 

Mr.  EHckinaon  for.  with  Mr.  Pepper 
against. 

Mr.  GUARINI  changed  his  vote 
frMU  "aye"  to  "no."        

Mr.  SENSENBRENNER  changed 
his  vote  from  "no"  to  "aye." 

O  1418 

So  the  amendment  in  the  nature  of 
a  substitute  was  rejected. 


The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMEirr  IN  THE  NATUM  OP  A  SUBSTITUTE 
OPmO  BY  MR.  MURPHY 

Mr.  MURPHY.  Mr.  Chairman,  I 
offer  an  amendment  in  the  nature  of  a 
substitute. 

The  Clerk  will  designate  the  amend- 
ment in  the  nature  of  a  substitute. 

The  text  of  the  amendment  in  the 
nature  of  a  substitute  is  as  follows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Murphy:  Strilte  out  all  after 
the  enacting  clause  and  insert  in  lieu  there- 
of the  following: 

SECnON  I.  SHORT  TITLE.  REFERENCE. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Fair  Labor  Standards  Amendments 
of  1989". 

(b)  Rbfkremce.— Whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms 
of  an  amendment  to.  or  repeal  of.  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  the  Fair  Labor  Standards  Act 
of  1938. 

SEC.  2.  MINIMUM  WAGE  INCREASE. 

(a)  Increase.— Paragraph  (1)  of  section 
6<a)  (29  U.S.C.  206))  is  amended  to  read  as 
follows: 

"(1)  except  as  otherwise  provided  in  this 
section,  not  less  than  $3.35  an  hour  during 
the  period  ending  September  30.  1989.  not 
less  than  $3.85  an  hour  during  the  period 
beginning  October  1.  1989.  and  ending  Sep- 
tember 30.  1990.  not  less  than  $4.25  an  hour 
during  the  year  beginning  October  1,  1990, 
and  not  less  than  $4.55  an  hour  after  Sep- 
tember 30.  1991;". 

(b)  Adjustment.— 

(IK A)  Not  later  than  January  1.  1992.  the 
Minimum  Wage  Review  Board  shall  review 
current  economic  data  on  wages,  prices,  and 
other  economic  indicators  and  determine 
the  amount  by  which  the  minimum  wage 
rate  in  effect  under  section  6(aKl)  of  the 
Pair  Labor  Standards  Act  of  1938  should  be 
adjusted  to  reflect  the  changes  in  wages  and 
prices  since  the  last  adjustment  in  such 
rate. 

(B)  Not  later  than  October  1.  1992.  the 
Minimum  Wage  Review  Board  shall  trans- 
mit to  the  Congress  a  recommendation  to 
adjust  the  minimum  wage  rate  under  such 
section  6(aKl).  The  recommendation  shall 
include  an  estimate  of  the  economic  effects 
of  placing  such  wage  rate  into  effect. 

(C)  The  Minimum  Wage  Review  Board 
shall  conduct  the  review  prescribed  by  sub- 
paragraph (A)  during  the  90-day  period  be- 
ginning every  year  after  January  1.  1992. 
and  shall  make  the  transmittal  described  in 
subparagrah  (B)  no  later  than  the  following 
October  1. 

(2HAKi)  There  is  esUblished  the  "Mini- 
mum Wage  Review  Board"  (hereinafter  in 
this  paragraph  referred  to  as  the  "Board"). 
The  Board  shall  be  composed  of  5  members 
Initially  appointed  as  follows: 

(I)  Within  180  days  of  the  date  of  the  en- 
actment of  this  Act.  the  President  shall  ap- 
point one  member  of  the  Board. 

(II)  Within  180  days  of  the  date  of  the  en- 
actment of  this  Act.  the  remaining  4  mem- 
bers shall  be  appointed  jointly  by  the  Presi- 
dent pro  tempore  of  the  Senate  upon  the 
recommendation  of  the  majority  and  minor- 
ity leader  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives  upon  the  rec- 
ommendation of  the  majority  leader  and  mi- 
nority leader  of  the  House  of  RepresenU- 
Uves. 


(ii)  The  term  of  office  of  a  member  of  the 
Board  is  5  years,  except  that  the  member  of 
the  Board  initially  appointed  by  the  Presi- 
dent shall  be  appointed  for  a  term  of  5  years 
and  of  the  remaining  4  members  initially 
appointed- 
CD  two  shall  be  appointed  for  terms  of  2 
years, 

(ID  one  shall  be  appointed  for  a  term  of  3 
years,  and 

(III)  one  shall  be  appointed  for  a  term  of  4 
years, 

as  designated  by  the  President  pro  tempore 
of  the  Senate  and  the  Speaker  of  the  House 
of  Representatives  at  the  time  of  appoint- 
ment. 

(ill)  Any  individual  chosen  to  fill  a  vacan- 
cy shall  be  appointed  only  for  the  unexpired 
term  of  the  member  whom  the  individual 
succeeds.  Each  member  of  the  Board  shall 
be  eligible  for  reappointment.  If  at  the  expi- 
ration of  a  member's  term  and  member  is 
not  reappointed,  a  successor  shall  be  ap- 
pointed within  90  days  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate. 

(iv)  Any  member  of  the  Board  may  be  re- 
moved by  the  President,  upon  notice  and 
hearing,  for  neglect  of  duty  or  malfeasance 
in  office. 

(V)  The  Chairperson  of  the  Board  shall  be 
selected  by  members  of  the  Board. 

(B)(i)  Members  of  the  Board  who  are  not 
officers  or  employees  of  the  Federal  Gov- 
ernment shall  each  be  paid  at  a  rate  not  to 
exceed  the  rate  of  basic  pay  payable  for  GS- 
18  of  the  General  Schedule  for  each  day  (in- 
cluding travel  time)  during  which  they  are 
engaged  in  the  actual  performance  of  serv- 
ices for  the  Board. 

(ii)  While  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
services  for  the  Board,  members  of  the 
Board  shall  be  allowed  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  in 
the  same  manner  as  persons  employed  inter- 
mittently in  the  Government  service  are  al- 
lowed expenses  under  section  5703  of  title  5 
of  the  United  SUtes  Code. 

(C)  The  Board  may  prescribe  such  rules  as 
may  be  necessary  to  carry  out  its  duties 
under  paragraph  (1).  The  Board  may  hold 
such  hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence  as  it  deems  advisable.  Upon 
request  of  the  Board,  the  head  of  any  Fed- 
eral department  or  agency  is  authorized  to 
detail,  on  a  reimbursable  basis,  any  of  the 
personnel  of  such  department  or  agency  to 
the  Board  to  assist  it  In  carrying  out  its 
duties  under  paragraph  (2). 

(D)  The  Secretary  of  Labor  shall  furnish 
such  professional,  technical,  and  research 
assistance  as  required  by  the  Board.  The 
Administrator  of  General  Services  shall  pro- 
vide to  the  Board  on  a  reimbursable  basis 
such  administrative  support  services  as  the 
Board  may  request  to  carry  out  its  duties 
under  this  subsection.  The  Board  may 
secure  directly  from  any  department  or 
agency  of  the  United  States  such  informa- 
tion as  the  Board  may  require  to  carry  out 
its  duties  under  paragraph  (2).  Upon  request 
of  the  Board,  the  head  of  any  such  depart- 
ment or  agency  shall  furnish  such  informa- 
tion to  the  Board. 

(E)  The  Board  may  use  the  United  States 
malls  in  the  same  manner  and  upon  the 
same  conditions  as  other  departments  and 
agencies  of  the  United  States. 

(F)  The  Board  may  appoint  an  executive 
director  of  the  Board  to  perform  such  duties 
as  the  Board  may  prescribe.  With  approval 
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of  the  Board,  the  executive  director  may  ap- 
point and  fix  the  pay  of  such  clerical  per- 
sonnel as  are  necessary  for  the  Board  to 
carry  out  its  duties.  The  executive  director 
and  staff  shall  be  appointed  without  regard 
to  the  provisions  of  title  5,  United  States 
Code,  governing  appointments  in  the  com- 
petitive service,  and  shall  be  paid  without 
regard  to  the  provisions  of  chapter  51  and 
subchapter  111  of  chapter  53  of  such  title 
relating  to  classification  and  General  Sched- 
ule pay  rates  but  at  rates  not  in  excess  of 
the  annual  rate  payable  for  grade  GS-18  of 
the  General  Schedule  under  section  5332  of 
such  title.  The  executive  director,  with  the 
concurrence  of  the  Board,  may  obtain  tem- 
porary and  intermittent  services  of  experts 
and  consultants  in  accordance  with  the  pro- 
visions of  section  3109  of  title  45.  United 
SUtes  Code. 

SEC.  3.  CHANGE  IN  ENTERPRISE  TEST. 

(a)  IH  General.— Subsection  (s)  of  section 
3  (29  U-S.C.  203(s))  is  amended  to  read  as 
follows: 

"(sMl)  "Enterprise  engaged  in  commerce 
or  in  the  production  of  goods  for  conmierce' 
means  an  enterprise  that— 

"(AKi)  has  employees  engaged  in  com- 
merce or  in  the  production  of  goods  for 
commerce,  or  that  has  employees  handling, 
selling,  or  otherwise  working  on  goods  or 
materials  that  have  been  moved  in  or  pro- 
duced for  commerce  by  any  person;  and 

"(ii)  is  an  enterprise  whose  annual  gross 
volume  of  sales  made  or  business  done  is  not 
less  than  $500,000  (exclusive  of  excise  taxes 
at  the  retail  level  that  are  separately 
stated); 

"(B)  is  engaged  in  the  operation  of  a  hos- 
pital, an  institution  primarily  engaged  in 
the  care  of  the  sick,  the  aged,  or  the  mental- 
ly ill  or  defective  who  reside  on  the  premises 
of  such  institution,  a  school  for  mentally  or 
physically  handicapped  or  gifted  children,  a 
preschool,  elementary  or  secondary  school, 
or  an  institution  of  higher  education  (re- 
gardless of  whether  or  not  such  hospital,  in- 
stitution, or  school  is  public  or  private  or 
operated  for  profit  or  not  for  profit);  or 
"(C)  is  an  activity  of  a  public  agency. 

"(2)  Any  establishment  that  has  as  its 
only  regular  employees  the  owner  thereof 
or  the  parent,  spouse,  child,  or  other 
member  of  the  immediate  family  of  such 
owner  shall  not  be  considered  to  be  an  en- 
terprise engaged  in  commerce  or  in  the  pro- 
duction of  goods  for  commerce  or  a  part  of 
such  an  enterprise.  The  sales  of  such  an  es- 
tablishment shall  not  be  included  for  the 
purpose  of  determining  the  aiuiual  gross 
volume  of  sales  of  any  enterprise  for  the 
-purpose  of  this  subsection.". 

(b)  Pbrservatiow  of  Coverage.— 

(1)  IM  CEMERAL.— Any  enterprise  that  on 
September  30.  1989.  was  subject  to  section 
6(a)(1)  of  the  Pair  Labor  Standards  Act  of 
1938  (29  U.S.C.  206(aKl))  and  that  because 
of  the  amendment  made  by  subsection  (a)  is 
not  subject  to  such  section  shall— 

(A)  pay  its  employees  not  less  than  the 
minimum  wage  In  effect  under  such  section 
on  September  30,  1989; 

(B)  pay  its  employees  in  accordance  with 
section  7  of  such  Act  (29  U.S.C.  207);  and 

(C)  remain  subject  to  sections  6(d),  11,  and 
12  of  such  Act  (29  U.S.C.  206(d).  211.  212). 

(2)  Violations.— A  violation  of  paragraph 
( 1 )  shall  be  considered  a  violation  of  section 
6.  7.  or  12  of  the  Pair  Labor  Standards  Act 
of  1938,  as  the  case  may  be. 

(c)  Conforming  Amendments.— 

(1)  Section  13(a)  (29  U.S.C.  213(a))  Is 
amended  by  striking  out  paragraphs  (2)  and 
(4). 


(2)  Section  13(g)  (29  UJS.C.  213(g))  is 
amended— 

(A)  by  striking  out  "paragraphs  (2)  and" 
and  Inserting  In  lieu  thereof  "paragraph"; 
and 

(B)  by  striking  out  ".  except  that"  and  all 
that  follows  in  such  subsection  and  insert- 
ing in  Ueu  thereof  a  period. 

(d)  Technical  Amendments.— Section  3(r) 
(20  U.S.C.  203(r))  is  amended— 

(1)  by  inserting  "(1)"  after  "(r)"; 

(2)  by  striking  out  ":  Provided,  That, 
within"  and  inserting  In  lieu  thereof  a 
period  and  "Within"; 

(3)  by  redesignating  clauses  (1).  (2).  and 
(3)  as  clauses  (A).  (B).  and  (C).  respectively; 

(4)  by  striking  out  "Por  purposes  of  this 
subsection"  and  inserting  in  lieu  thereof  the 
following:  "(2)  Por  purposes  of  paragraph 
(l)";and 

(5)  by  redesignating  paragraphs  (1).  (2), 
and  (3)  as  subparagraphs  (A).  (B).  and  (C). 
respectively. 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
on  October  1.  1989. 

SEC.  4.  TIP  CREDIT. 

Effective  October  1.  1989,  the  third  sen- 
tence of  section  3(m)  (29  U.S.C.  203(m))  is 
amended  by  striking  out  "in  excess  of  40  per 
centum  of  the  applicable  minimum  wage 
rate,  except  that"  and  Inserting  in  lieu 
thereof  the  following:  "in  excess  of  45  per- 
cent of  the  applicable  minimum  wage  rate 
during  the  year  beginning  October  1.  1989, 
or  50  percent  of  the  applicable  minimum 
wage  rate  after  September  30,  1990.  except 
that". 

SEC.  5.  APPLICATION  OF  THE  FAIR  LABOR  STAND- 
ARDS ACT  OF  1938  TO  EMPLOYEES  IN 
THE  HOUSE  OF  REPRESENTATIVES. 

(a)  In  General.— The  rights  and  protec- 
tions under  the  Pair  Labor  Standards  Act  of 
1938  (29  U.S.C  201  et  seq.)  shall  apply  with 
respect  to  any  employee  in  an  employment 
position  in  the  House  of  Representatives 
and  any  employing  authority  of  the  House 
of  Representatives. 

(b)  Administration.— In  the  administra- 
tion of  this  section,  the  remedies  and  proce- 
dures under  the  Pair  Employment  Practices 
Resolution  shall  be  applied. 

(c)  Definition.— As  used  In  this  section 
the  term  "Pair  Employment  Practices  Reso- 
lution means  House  Resolution  558.  One 
Hundredth  Congress,  agreed  to  October  3, 
1988.  as  continued  in  effect  by  House  Resolu- 
tion 15,  One  Hundred  and  First  Congress, 
agreed  to  January  3.  1989. 

SEC.  «.  TRAINING  WAGE. 

(a)  In  General.— 

( 1 )  Any  employer  may.  in  lieu  of  the  mini- 
mum wage  prescribed  by  section  6(a)(1)  of 
the  Pair  Labor  Standards  Act  of  1938.  pay 
an  eligible  employee  the  wage  prescribed  by 
paragraph  (2)  while  such  employee  is  en- 
gaged in  on-the-job  training. 

(2)  The  wage  referred  to  in  paragraph  (1) 
is  a  wage— 

(A)  of  not  less  than  $3.35  an  hour  during 
the  year  beginning  October  1.  1989,  and 

(B)  beginning  October  I,  1990,  of  not  less 
than  $3.35  an  hour  or  85  percent  of  the 
wage  prescribed  by  section  6(a)(1)  of  such 
Act,  whichever  is  greater. 

(b)  Wage  Period.— An  employer  may  pay 
an  eligible  employee  the  minimum  wage  au- 
thorized by  subsection  (a)  for  a  period 
which— 

(1)  begins  on  or  after  October  1,  1989, 

(2)  does  not  exceed  60  days  beginning  on 
the  day  the  employee  begins  employment 
with  the  employer,  and 

(3)  ends  before  September  30.  1992. 


(c)  Wage  Conditions.— No  eligible  employ- 
ee may  be  paid  the  wage  authorized  by  sub- 
section (a)  by  an  employer  if— 

(A)  any  other  individual  has  been  laid  off 
by  such  employer  from  the  position  to  be 
filled  by  such  eligible  employee  or  from  any 
substantially  equivalent  position,  or 

(B)  such  employer  has  terminated  the  em- 
ployment of  any  regular  employee  or  other- 
wise reduced  the  number  of  employees  with 
the  Intention  of  fUling  the  vacancy  so  cre- 
ated by  hiring  an  employee  to  be  paid  such 
wage. 

(d)  Notice.— Each  employer  shall  provide 
to  any  eligible  employee  who  is  paid  the 
wage  authorized  by  subsection  (a)  a  written 
notice  stating  the  requirements  of  this  sub- 
section and  the  remedies  provided  by  sub- 
section (e)  for  violations  of  this  section.  The 
Secretary  shall  provide  to  employers  the 
text  of  the  notice  to  be  provided  under  this 
subsection. 

(e)  Enforcement.— Any  employer  who  em- 
ploys an  employee  In  violation  of  the  re- 
quirements of  this  section  shall  be  consid- 
ered to  have  violated  section  15  of  the  Pair 
Labor  Standards  Act  of  1938  and  sections  16 
and  17  of  that  Act  shaU  apply  with  respect 
to  the  violation. 

(f)  Definitions.— Por  purposes  of  this  sec- 
tion— 

(1)  the  term  "eliglblle  employee"  means 
with  respect  to  an  employer  an  employee 
who— 

(i)  is  not  employed  in  agriculture,  and 
(11)  has  not  previously  worked  for  such 
employer  or  any  other  employer,  and 

(2)  the  term  "on-the-job  training"  means 
training  offered  to  an  individual  while  em- 
ployed in  productive  work  that  provides 
knowledge  or  skills  essential  to  the  full  and 
adequate  performance  of  such  employment. 

(g)  Report.— The  Secretary  of  Labor  shall 
report  to  the  Congress  not  later  than  Janu- 
ary 1.  1993.  on  the  effectiveness  of  the  wage 
authorized  by  this  section.  The  report  shall 
include— 

(A)  an  analysis  of  the  impact  of  such  wage 
on  employment  opportunities  for  inexperi- 
enced workers. 

(B)  any  reduction  in  employment  opportu- 
nities for  experienced  workers  resulting 
from  the  employment  of  employees  under 
such  wage. 

(C)  the  nature  and  duration  of  the  train- 
ing provided  under  such  wage,  and 

(D)  the  degree  to  which  employers  used 
the  authority  to  pay  such  wage. 

SEC.  7.  PUERTO  RICO.  VIRGIN  ISLANDS.  AND  AMER- 
ICAN SAMOA. 

(a)  Special  Industry  Committees.— Sec- 
tion 5  (29  U.S.C.  205)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a), 
by  striking  out  "Puerto  Rico  or  the  Virgin 
Islands,  or  in  Puerto  Rico  and  the  Virgin  Is- 
lands," and  Inserting  in  lieu  thereof  "Ameri- 
can Samoa"; 

(2)  in  the  second  sentence  of  subsection 
(a)- 

(A)  by  striking  out  "such  island  or  is- 
lands" and  inserting  in  lieu  thereof  "Ameri- 
can Samoa";  and 

(B)  by  striking  out  "Puerto  Rico  and  the 
Virgin  Islands"  and  inserting  In  lieu  thereof 
"American  Samoa"; 

(3)  by  striking  out  subsection  (e);  and 

(4)  in  the  section  heading,  by  striking  out 

"PUERTO  RICO  AND  THE  VIRGIN  ISLANDS"   and 

Inserting  in  lieu  thereof  "American  samoa". 

(b)  Minimum  Wage.— Section  6  (29  U.S.C. 
206)  is  amended— 

(1)  in  subsection  (a)(3)— 
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(A)  in  the  ftnt  Mntence.  by  strtklng  out 
aU  that  follows  "appoint"  throu«h  the 
period  at  the  end  of  the  sentence  and  tnsert- 
int  in  lieu  thereof  "pursuant  to  sections  S 
and  S.":  and 

<B)  by  striklnK  out  the  second  sentence; 
and  (3)  by  strikinc  out  subsection  (c)  and  In 
sertinc  in  lieu  thereof  the  following  new 
subMction: 

"(cMl)  The  rate  or  rates  provided  by  sub- 
section (aKl)  shall  be  applicable  In  the  case 
of  any  employee  in  Puerto  Rico  who  is  em- 
ployed by— 

"(A)  the  United  SUtes. 

"(B)  an  eatabliahment  that  is  a  hotel, 
motel  or  restaurant. 

"(C)  any  other  retail  or  service  establish- 
ment that  employs  such  employee  primarily 
in  connection  with  the  preparation  or  offer- 
ing of  food  or  beverage  for  human  consump- 
tion, either  on  the  premises,  or  by  such  serv- 
ices as  catering,  banquet,  box  lunch,  or  curb 
or  counter  service,  to  the  public,  to  employ- 
ees, or  to  members  or  guests  of  members  of 
clubs,  or 

"(D)  any  other  industry  in  which  the  aver- 
age hourly  wage  is  greater  than  or  equal  to 
$4-65  an  hour. 

"(2)  In  the  case  of  any  employee  in  Puerto 
Rico  who  is  employed  in  an  Industry  in 
which  the  average  hourly  wage  Is  not  leas 
than  MOO  but  not  more  than  $4.64,  the 
minimum  wage  rate  applicable  to  such  em- 
ployee shall  l>e  increased  on  January  1, 
1990.  and  each  January  1  thereafter 
through  January  1,  1994,  by  equal  amounts 
(rounded  to  the  nearest  5  cents)  so  that  the 
highest  minimum  wage  rate  prescribed  in 
subsection  (aHl)  shall  apply  on  January  1, 
1994. 

"(3)  In  the  case  of  an  employee  in  Puerto 
Rico  who  Is  employed  in  an  industry  in 
which  the  average  hourly  wage  is  less  than 
$4.00,  except  as  provided  in  paragraph  (4). 
the  minimum  wage  rate  applicable  to  such 
employee  shall  be  increased  on  January  1, 
1990.  and  each  January  1  thereafter 
through  January  1.  1995.  by  equal  amounU 
(rounded  to  the  nearest  5  cents)  so  that  the 
highest  minimum  wage  rate  prescribed  in 
subsection  (aKl)  shall  apply  on  January  1. 
1995. 

"(4)  In  the  case  of  an  employee  of  the 
Commonwealth  of  Puerto  Rico,  or  a  munici- 
pality or  other  governmental  entity  of  the 
Commonwealth,  in  which  the  average 
hourly  wage  is  less  than  $4.00  an  hour  and 
who  was  brought  under  the  coverage  of  this 
section  pursuant  to  an  amendment  made  by 
the  Pair  Labor  Standards  Amendments  of 
1985  (Public  Law  99-150),  the  minimum 
wage  rate  applicable  to  such  employee  shall 
be  increased  on  January  1.  1990.  and  each 
January  1  thereafter  through  January  1, 
1996,  by  equal  amounts  (rounded  to  the 
nearest  5  cents)  so  that  the  highest  mini- 
mum wage  rate  prescribed  in  subsection 
(aKl)  shall  apply  on  January  1.  1996. '. 

(c)  Wacc  Ou»as.— Section  8  (29  U.S.C. 
208)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a). 
by  striking  out  "Puerto  Rico  and  the  Virgin 
Islands"  and  inserting  in  lieu  thereof 
"American  Samoa": 

(2)  by  strlkiitg  out  the  second  sentence  of 
subsection  (a): 

(3)  in  the  third  sentence  of  subsection 
(a)— 

(A)  by  striking  out  "Puerto  Rico  or  the 
Virgin  Islands,  or  in  Puerto  Rico  and  the 
Virgin  Islands."  and  inserting  in  lieu  thereof 
"American  Samoa":  and 

(B)  by  inserting  before  the  period  at  the 
end  of  the  sentence  ".  and  who  but  for  sec- 


tion 6<aH3)  would  be  subject  to  the  mini- 
mum wage  requirements  of  section  6(aKl)": 

(4)  in  the  third  sentence  of  subsection 
(b>- 

(A)  by  striking  out  "Puerto  Rico  or  in  the 
Virgin  Islands"  and  inserting  in  lieu  thereof 
"American  Samoa": 

(B)  by  striking  out  "Puerto  Rico  and  the 
Virgin  Islands  '  and  inserting  in  lieu  thereof 
"American  Samoa":  and 

(C)  by  striking  out  "section  6(c)"  and  in- 
serting in  lieu  thereof  "section  6(aK3)":  and 

(5)  in  the  section  heading,  by  striking  out 

"PUnTO    KICO   AND   THE    VIRGIN    ISLANDS"    and 

inserting  in  lieu  thereof  "American  samoa ". 

(d)    E^MTLOYMXNT    UNDER    SPECIAL    CERTin- 

CATES.— Section  14(b)  (29  \3S.C.  214(b))  is 
amended  by  striking  out  "(or  in"  and  all 
that  follows  through  "section  6(c))"  each 
place  it  appears  In  paragraphs  (IK A).  (2). 
and  (3). 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Pennsylva- 
nia [Mr.  Murphy]  will  be  recognized 
for  30  minutes  and  the  gentleman 
from  Pennsylvania  [Mr.  Goodling] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Murphy]  for 
30  minutes. 

D  1220 

Mr.  MURPHY.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  I  rise  today  to  ask  my 
colleagues  to  support  the  Murphy- 
Robinson-Ridge  minimum  wage  substi- 
tute. 

This  proposal  represents  the  hard 
work  of  both  DemcKrats  and  Republi- 
cans to  produce  reasonable  legislation 
to  increase  the  minimum  wage.  Our 
compromise  has  taken  into  account 
the  concerns  of  many  people  including 
our  President  and  It  is  a  realistic  bill 
that  warrants  support  on  both  sides  of 
the  aisle. 

Let  me  now  explain  the  provisions  of 
our  proposal.  On  the  rate  of  the  In- 
crease we  propose  a  $1.20  raise  over 
the  next  3  years  bringing  the  mini- 
mum wage  to  $4.55  in  October  1991. 

Msiny  of  us  would  have  supported  a 
larger  Increase  and  quite  frankly  the 
economic  statistics  are  on  our  side. 
When  asked  by  the  Committee  on 
Education  and  Labor  what  the  current 
minimum  wage  of  $3.55  would  be 
today  if  It  was  adjusted  only  to  take 
into  account  only  the  inflation  rates  of 
the  past  8  years.  Secretary  of  Labor 
Elizabeth  E>ole  answered  $4.68.  Under 
our  proposal,  the  minimum  wage  will 
never  reach  this  level  and  our  highest 
rate  of  $4.55  will  not  take  effect  for  3 
years. 

The  proposal  also  contains  language 
to  create  a  training  wage.  Our  substi- 
tute would  allow  employers  to  pay  new 
employees  $3.35  beginning  with  the 
first  Increase  In  the  minimum  wage  on 
October  1.  1989  and  after  the  first 
year.  85  percent  of  the  prevailing  mini- 
mum wage.  This  training  period  would 
not  exceed  60  days  after  the  new  em- 
ployee's first  day.  and  it  would  only 


apply  to  people  without  previous  em- 
ployment experience. 

E}very  job  has  an  element  of  training 
Involved,  and  I  believe  this  schedule  is 
realistic  for  the  level  of  expertise  most 
minimum  wage  jobs  demand.  Employ- 
ers are  prohibited  from  laying  off  or 
terminating  workers  In  order  to  fill 
these  Jobs  with  training  wage  employ- 
ees, and  these  provisions  would  expire 
on  September  30.  1992. 

Concerns  of  the  business  community 
regarding  increases  in  the  minimum 
wage  are  also  addressed  by  various 
provisions  of  this  proposal  which 
amend  the  small  business  exemption 
and  the  restaurant  employers  tip 
credit.  Currently,  under  the  Fair 
liabor  Standards  Act  [FL£A].  retail 
and  service  establishments  with  less 
than  $362,500  in  annual  gross  volume 
of  sales  or  business  done  are  exempted 
from  the  minimum  wage  provisions  of 
the  act.  Our  substitute  sets  the  exemp- 
tion ceiling  at  $500,000  for  all  busi- 
nesses, with  the  exception  of  hospi- 
tals, and  other  care  facilities  ciurently 
outlined  in  section  3(s)(5)  of  the 
FUSA. 

Under  the  FISA,  employers  of 
tipped  employees  are  now  allowed  to 
credit  tips  as  providing  40  percent  of 
the  minimiun  wage.  These  employers 
pay  60  percent  of  the  minimum  or 
$2.01  an  hour  and  credit  tips  received 
by  their  employees  against  the  re- 
mainder. 

Our  amendment  would  increase  the 
tip  credit  percentage  to  45  percent  on 
October  1,  1989,  and  50  percent  after 
September  30,  1990.  After  1991  the 
tipped  restaurant  employee  would  re- 
ceive $2.28  an  hour  in  wages  with  tips 
making  up  the  other  half  of  the  mini- 
mum wage. 

I  believe  this  substitute  honestly  and 
sincerely  addresses  the  concerns  so 
many  of  us  have  on  the  minimum 
wage.  I  ask  you  to  support  this  propos- 
al and  help  make  a  difference  in  the 
lives  of  the  minimum  wage  workers 
who  are  depending  on  our  good  judg- 
ment. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Murphy]  has 
consumed  5  minutes. 

The  gentleman  from  Pennsylvania 
[Mr.  Goodling]  Is  recognized  for  30 
minutes. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  I  do  not  want  any  of 
the  Members  to  be  confused  about 
what  it  is  they  are  voting  on.  This  is 
something  that  was  put  together,  very, 
very  quickly,  and  It  has  some  real  seri- 
ous flaws. 

First  of  all.  let  us  look  at  it.  We  have 
just  heard  that  it  Is  just  slightly  more 
than  the  Goodllng-Penny-Stenholm 
substitute.  Let  me  say,  "That  ain't  so. 
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folks."  Look  at  the  dates.  Look  at  the 
dates  and  see  where  it  kicks  in.  It  does 
not  take  them  3  years  to  get  where 
they  are  going.  They  kick  in  originally 
in  October.  So  let  us  not  have  them 
tell  us  there  is  only  a  couple  of  pen- 
nies difference.  If  we  look  at  it,  if  we 
do  our  arithmetic,  and  if  we  look  at 
the  dates,  we  discover  that  just  is  not 
so. 

Then  let  us  look  at  this  new-hire 
provision.  Who  in  the  world  is  that? 
As  I  would  look  at  it  and  as  I  would 
read  it,  there  is  not  anybody  out  there 
who  is  a  first-time  hire.  I  cannot  even 
read  in  there  that  a  paper  carrier 
would  not  be  a  first-hire  when  they  go 
to  try  to  get  another  job.  So  I  do  not 
know  who  those  people  would  be. 

I  know  one  thing:  No  one  is  going  to 
use  it.  No  employer  is  going  to  use  it. 
As  the  Department  of  Labor  says,  who 
would  enforce  it?  How  could  anyone 
ever  enforce  it?  How  could  anyone 
ever  do  it?  There  is  no  way  to  do  it.  So 
let  us  not  be  fooled  on  that. 

Let  me  tell  the  Members  that  what 
someone  may  want  to  do  in  relation- 
ship to  sericulture  and  what  it  says 
here  are  two  different  things.  As  I 
read  it,  we  can  only  read  it  two  ways  in 
relation  to  agriculture.  Either  it  says 
that  you  cannot  have  a  new-hire  wage 
for  an  agricultural  employee— and 
that  means  that  for  every  youngster  in 
my  district,  about  the  only  job  that  is 
available  in  the  siumner  is  in  agricul- 
ture, and  he  cannot  have  a  job  and 
cannot  get  paid  on  a  new-hire  wage— 
or  you  can  read  it  one  other  way,  but 
there  are  only  the  two  ways,  and  the 
other  way  you  can  read  it  would  be 
that  you  have  worked  on  a  farm  for  a 
long  time,  but  you  are  a  new-hire  if 
you  try  to  get  any  other  job.  You 
cannot  read  it  any  other  way  than 
those  two  ways. 

That  may  not  be  what  they  want, 
but  that  is  what  it  says. 

So  I  ask  the  Members  to  be  very 
careful  about  that  and  also  to  be  very 
careful  about  backdoor  indexing.  And 
that  is  what  we  have.  When  you  have 
a  minimum  wage  review,  that  sucker 
comes  up  time  and  time  again.  So 
what  that  is,  it  is  a  backdoor  indexing, 
and  as  I  said  earlier,  if  we  would  in- 
clude Congressmen  in  there,  then  we 
would  really  go  for  it,  because  then  we 
would  not  have  to  vote  on  that  issue 
and  we  would  not  have  the  problems 
we  had  at  the  beginning  of  this  year. 

So  I  say  to  the  Members  that  they 
should  look  very,  very  carefully  at  this 
substitute.  There  are  also  a  lot  of 
errors  in  drafting,  and  we  should  look 
very  carefully  at  those,  because  this 
does  not  do  what  they  want  it  to  do. 

Mr.  Chairman,  let  me  again  say  that 
I  do  not  understand  why  it  is  fair  to 
have  an  exemption  for  Puerto  Rico 
and  why  at  the  same  time  it  is  not  fair 
to  have  the  same  exemption  for  any 
county  in  this  country  that  has  15  per- 
cent  or   more   unemployment.   Every 


State  has  at  least  one  of  those  coun- 
ties. My  State  has  two;  they  are  out  in 
the  western  part  of  the  State.  Some 
States  have  11,  and  some  States  have 
14.  So  how  can  we  be  fair  when  we  say 
an  exemption  is  good  for  one  group  of 
people  because  it  is  going  to  destroy 
their  economy  and,  on  the  other  hand, 
that  it  is  not  good  for  any  other  area 
where  there  is  so  much  unemploy- 
ment? 

So,  Mr.  Chairman,  I  would  hope  that 
all  the  Members  would  look  very,  very 
carefully  at  this  Ridge  proposal,  be- 
cause I  think  this  Ridge  proposal  is 
badly,  badly  flawed. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Goodling] 
has  consumed  5  minutes. 

Mr.  MURPHY.  Mr.  Chairman,  I 
yield  4  minutes  to  a  cosponsor  of  the 
substitute,  the  gentleman  from  Arkan- 
sas [Mr.  Robinson]. 
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Mr.  ROBINSON.  Mr.  Chairman,  we 
have  heard  all  the  arguments,  and  the 
arguments  are  not  that  much  differ- 
ent from  the  past  debates  we  have  had 
on  this  issue  since  1938. 

What  I  would  like  to  do  today  is 
share  with  my  colleagues  why  I  sup- 
port the  Murphy-Ridge-Robinson  sub- 
stitute, and  it  is  down  to  a  bottom  line 
with  me. 

Mr.  Chairman,  I  know  we  can  ration- 
alize in  our  minds  why  we  should  or 
should  not  vote  for  it,  and  my  col- 
leagues you  are  looking  at  one 
Member  that  could  easily  say,  "Well, 
they  didn't  let  me  back  on  Ed  smd 
Labor,  so  I'm  going  to  fight  the  com- 
mittee, and  I'm  not  going  to  be  for  it," 
and/or  I  could  say,  "My  campaign 
chairman  is  president  of  Wendy's  of 
Arkansas,"  and/or  "Two  of  my  biggest 
financial  supporters  in  Arkansas;  one 
is  the  McDonald's  man,  and  one  is  the 
Kentucky  Pried  Chickenman." 

The  bottom  line  with  me,  Mr.  Chair- 
man, is  a  matter  of  conscience.  Do  we 
want  to  elevate  hundreds  of  thousands 
of  hard-working  Americans  up  to  a 
decent,  livable  wage,  or  do  we  want  to 
say,  "Well,  I  don't  like  this  part  of  the 
Bush-Goodling  biU,"  or,  "I  don't  like 
this  part  of  the  committee  bill"? 

Here  is  the  bottom  line.  Here  is  why 
we  have  worked  so  hard  to  craft  a 
compromise,  and,  Mr.  Chairman,  this 
is  a  compromise.  It  is  a  compromise  in 
the  middle  between  Bush-Goodling, 
Penny-Stenholm,  all  of  my  friends  on 
one  side  and  my  fine  former  chairman, 
the  gentleman  from  Califorina  [Mr. 
Hawkins]  and  my  friends  on  the  Com- 
mittee on  Education  and  Labor  on  the 
other  side. 

Mr.  Chairman,  we  have  reached  a 
compromise.  We  now  have  a  vehicle 
that  we  can  take  to  conference  and 
hopefuUy    finally    craft   a   minimum 


wage  increase  that  will  not  benefit  us, 
but  will  benefit  our  constituents. 

I  do  not  buy  the  argument  that  this 
is  going  to  hurt  the  economy.  In  my 
poor  State  of  Arkansas  raising  the 
minimum  wage  is  going  to  help  the 
economy.  These  people  will  have  more 
purchasing  power.  They  will  pay  more 
sales  taxes  and  other  taxes. 

But  beyond  that,  look  into  your  own 
situation.  My  wife  and  I,  we  have  six 
children  and  many  grandchildren.  I 
have  to  ask  myself  if  I  could  feed  my 
family  on  $3.35  an  hour.  I  cannot  even 
feed  my  family  on  $89,500  a  year, 
much  less  $3.35. 

Mr.  Chairman,  this  is  not  a  partisan 
issue.  I  urge  Republicans  and  Demo- 
crats to  please  vote  their  consciences. 
Let  us  take  this  bUl  into  conference. 
We  can  work  out  the  problems,  my 
colleagues  on  the  left,  not  really  the 
left,  but  on  my  left,  with  the  training 
wage.  Many  of  my  colleagues  on  the 
right  over  here,  which  is  really  not  my 
right,  have  got  some  problems  with 
some  of  the  things  we  have  crafted 
into  this  compromise,  but,  my  col- 
leagues, in  conclusion  do  what  is  right 
for  America.  Do  what  is  right  for  your 
constituents.  Vote  for  the  Murphy- 
Ridge-Robinson  substitute. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Chairman.  I  rise  regretfully  to  oppose 
passage  of  this  substitute  because  I  do 
not  believe  it  best  serves  the  economic 
interests  of  working  people  or  the 
proud  tradition  of  Federal  fair  labor 
standards. 

I  do  not  believe  that  the  best  we,  in 
this  Congress,  can  do  for  the  poorest 
workers  in  America  is  to  consign  them 
to  subpoverty  level  labor  for  another  3 
years. 

I  do  not  believe  our  message  to 
young  people,  to  men  and  women  we 
are  encouraging  to  get  off  welfare,  to 
new  workers,  should  be  that  their 
labor  is  worth  less  than  your  cowork- 
er. Not  for  2  months,  not  for  2  days.  I 
don't  think  the  victory  of  passing  this 
legislation  is  worth  the  price  of  sacri- 
ficing that  time-honored  principle. 

We  have  heard  a  lot  in  recent  days 
about  the  mommy  track. 

Well,  a  minimum  wage  of  less  than 
$4  an  hour  in  constant  dollars  puts 
millions  of  workers  on  the  poverty 
track,  and  keeps  them  there. 

We  are  told  that  H.R.  2  is  acceptable 
because  most  who  earn  the  minimum 
wage  are  under  the  age  of  24.  At  the 
age  of  24,  many  of  these  people  have 
been  in  the  job  market  for  6  or  7 
years,  or  more.  They're  not  kids  work- 
ing for  pocket  change.  They  have  kids, 
and  families,  and  they  are  struggling 
to  survive  against  tremendous  odds. 

We  are  told  that  in  over  two-thirds 
of  minimum  wage  households,  the 
famUy  Income  is  already  180  percent 
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of  the  poverty  level.  That's  about 
S14.000  a  year.  How  beneficent  of  the 
Congress  to  decide  that  a  family  al- 
ready earning  $14,000  a  year  doesn't 
require  more  wage  protection  from  its 
government! 

Yes,  minimum  wage  workers  are 
young,  they  are  generally  minorities, 
they  often  have  spouses  who  work- 
often  at  low  pay  jobs.  too.  They  set 
tables,  empty  garbage,  work  in  hospi- 
tals and  offices.  They  work  part  time. 
often  because  they  can't  afford  child 
care  to  work  full  time. 

They  have  no  Job  security,  no  collec- 
tive bargaining,  no  grievance  proce- 
dures. 

They  usually  have  no  health  care  or 
other  benefits— unless  they  are  paid 
for  by  taxpayers. 

They  are  the  last  hired  and  general- 
ly, the  first  fired. 

They  are  precisely  the  workers  who 
need  the  protection  of  this  legislation 
the  most. 

I  have  heard  that  we  must  approve 
this  substitute  In  its  flawed  form  be- 
cause a  "good  bill"  cannot  pass,  be- 
cause President  Bush  threatens  to 
veto  even  this  meager  wage  level,  and 
because  we  must  do  something  to 
show  the  country  we  are  back  at  work. 

It  is  not  enough  to  pass  a  bill,  or  to 
show  we're  busy  if  the  price  of  that 
achievement  is  to  sanction  the  persist- 
ent impoverization  of  millions  of 
American  workers. 

Is  it  not  enough  that  these  workers 
take  the  most  unsavory  jobs  our  eco- 
nomic system  offers? 

Is  it  not  enough  that  they  work,  in 
millions  of  cases,  full  time,  at  back 
breaking  or  even  demeaning  labor,  and 
still  live  in  poverty? 

Is  it  not  enough  that  a  large  propor- 
tion of  these  workers  are  minorities 
and  Immigrants,  struggling  to  secure 
the  hopeful,  first  step  on  the  ladder  of 
economic  self-sufficiency? 

I  find  it  ironic  that  while  raising  the 
minimum  wage  to  less  than  $4  an 
hour,  in  real  dollars,  by  1992,  this  bill 
creates  a  minimum  wage  board  whose 
members  will  be  paid  over  $86,000  a 
year. 

I  think  this  legislation  provides  us 
an  opportunity  to  demonstrate  what 
this  Congress  really  stands  for  when 
we  say  we  are  for  the  dignity  of  labor, 
we  are  against  welfare  dependency,  we 
are  for  encouraging  people  to  become 
self-supporting  and  to  take  jobs. 

But  that  is  not  what  this  legislation 

This  legislation  asks  the  poorest 
workers  to  be  satisfied  with  the  most 
meager  crumbs  from  the  table  of 
American  affluence. 

The  Members  of  the  House  should 
also  recognize  that  a  minimum  wage 
worker  often  remains  In  or  near  pover- 
ty even  If  there  is  another  wage  earner 
in  the  family.  That  family  remains  eli- 
gible for  many  Federal  programs  to 
provide  nutrition,  education,  housing. 
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health  care, 
benefits. 

Sometimes,  it  is  necessary  to  draw  a 
line,  to  forgo  the  compromise  In  which 
each  of  us  participates  as  legislators. 
We  must  have  the  courage  to  tell  the 
American  people  what  we  are  for,  and 
what  we  are  against. 

As  a  former  chairman  of  the  Sub- 
committee on  Labor  Standards,  and 
coming  from  a  family  and  a  party 
which  has  long  honored  the  tradition 
of  honest  labor  and  the  dignity  of 
work,  this  substitute  draws  that  line. 

Almost  exactly  51  years  ago,  Frank- 
lin Delano  Roosevelt  sent  the  Fair 
Labor  Standards  Act  to  Congress  and 
eloquently  explained  why  Government 
has  a  legal  and  moral  obligation  to  es- 
tablish minimum  working  conditions. 

FDR  said: 

Our  Nation,  so  richly  endowed  with  natu- 
ral resources  and  with  a  capable  and  indus- 
trious population,  should  be  able  to  devise 
ways  and  means  of  insuring  to  all  our  able- 
bodied  working  men  and  women  a  fair  day's 
pay  for  a  fair  day's  work. 

A  self-supporting  and  self-respecting  De- 
mocracy can  plead  no  Justification  for  the 
existence  of  child  labor,  no  economic  reason 
for  chiseling  workers'  wages  or  stretching 
workers'  hours. 

For  a  half  century,  the  Fair  Labor 
Standards  Act  has  promised  American 
workers  a  decent  wage. 

But  unfortunately,  this  substitute 
does  not. 

The  Fair  Labor  Standards  Act  has 
promised  all  workers  equal  protection. 

But  this  substitute  does  not. 

Mr.  Chairman,  over  the  past  decade, 
this  Government  has  largely  aban- 
doned the  poorest  workers,  by  freezing 
their  minimum  wage,  failing  to  en- 
force labor  laws,  ignoring  their  health 
care  needs  and  cutting  the  safety  net 
Federal  programs  on  which  they 
depend. 

This  substitute  before  us  would  per- 
petuate the  abandonment  of  poor 
workers  and  their  families  at  the  very 
time  all  our  studies  tell  us  they  are  the 
most  rapidly  expanding  part  of  the 
work  force.  The  need  for  a  compas- 
sionate and  sound  minimum  wage,  in 
consort  with  other  Initiatives  to  pro- 
mote economic  self-sufficiency,  has 
never  been  greater. 

This  substitute  fails  to  recognize 
that  need,  and  therefore  falls  to  re- 
spond. That  is  why  I  will  vote  no. 

Mr.  MURPHY.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Ridge]  who,  to- 
gether with  the  gentleman  from  Ar- 
kansas (Mr.  Robinson]  has  worked 
tirelessly  to  bring  about  a  genuine 
compromise  embodied  in  this  amend- 
ment. 

Mr.  RIDGE.  Mr.  Chairman,  on  this 
vote  we  will  determine  how  many 
members  are  truly  Interested  In  restor- 
ing the  minimum  wage.  On  this  vote 
we  will  determine  how  many  members 
want  to  hide  behind  the  "my-way  or 
beltway  philosophy  of  a  nonnegotiable 


$4.25."  There  are  those  who  have 
drawn  a  line  in  the  sand  and  claim 
that  $4.25  is  acceptable,  but  $4.26  is 
unacceptable. 
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In  this  vote  we  will  determine  how 
many  truly  want  to  restore  the  mini- 
mum wage.  This  Is  not  a  final  vote. 
This  Is  the  first  step  In  a  process. 

To  my  colleagues  on  my  side  of  the 
aisle,  I  say  to  you  that  the  steps  that 
you  are  taking  In  support  of  this  alter- 
native are  steps  toward  the  adminis- 
tration's proposal.  This  is  not  a  debate 
between  $3.35  and  $4.65.  this  Is  a 
debate  between  $4.25  and  what  has 
been  reduced  now  with  this  substitute 
to  $4.55. 

If  you  are  truly  interested  in  raising 
the  minimum  wage,  instead  of  hiding 
behind  "It's  my  way  or  the  beltway" 
approach,  then  you  have  to  believe 
that  you  will  find  something  between 
$4.25  and  $4.55. 

To  my  colleagues  on  this  side  of  the 
aisle  who  say.  "Well,  that  is  just  not 
enough,"  I  would  say  to  you.  go  back 
and  talk  to  some  of  your  people  who 
are  working  at  or  near  the  minimum 
wage.  They  will  tell  you.  "Congress- 
man. I  cannot  buy  additional  food  or 
shoes  with  your  good  intentions.  If  I 
could  only  get  an  additional  dollar.  I 
would  prefer  to  have  it  because  I 
really  need  it.  rather  than  your  hope, 
your  wish,  your  promise  of  $2." 

So  those  who  are  truly  interested  in 
restoring  the  minimum  wage,  those 
who  think  we  can  find  a  common 
ground  between  $4.25  and  $4.55  will 
vote  for  this  substitute. 

To  my  colleagues  on  this  side  of  the 
aisle,  this  Is  the  first  time,  as  I  under- 
stand, in  the  history  of  the  debate  on 
the  minimum  wage  where  my  Demo- 
cratic colleagues,  and  it  was  a  major 
concession,  a  major  accommodation  on 
their  part,  not  only  discussed  but  con- 
sented to  the  Inclusion  of  something 
called  first-time  hire.  The  administra- 
tion's proposal  contains  an  unneces- 
sary 6-month  training  wage.  So  look  at 
this  substitute,  all  of  you.  My  Demo- 
cratic colleagues  for  the  first  time  in 
the  history  of  minimum  wages  legisla- 
tion have  consented  to  a  subminimum 
wage.  It  is  an  incredible  concession  for 
many  of  them.  They  realize  that  It  will 
affect  some  workers,  but  the  broader 
picture,  the  larger  public  policy  goal. 
Is  to  help  those  millions  who  are  on 
minimum  wage. 

So  I  say  again,  those  who  are  truly 
Interested  In  restoring  the  minimum 
wage  will  not  hide  behind  $4.25,  "my 
way  or  the  beltway"  approach,  but  will 
find  common  ground  between  $4.25 
and  $4.55.  They  will  take  some  solace 
and  will  consider  the  significant  ac- 
commodation that  we  received  on  this 
side  of  the  aisle  by  the  Inclusion  of  the 
first-time  hire  wage. 
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Mr.  Chairman,  look  at  the  exemp- 
tions. The  gentleman  from  Texas  I  be- 
lieve mentioned  that  we  did  not  pro- 
vide for  an  agricultural  exemption.  As 
I  interpret  the  exemption,  even  agri- 
business of  $500,000  or  less  is  included 
in  this  particular  exemption,  so  we  do 
provide  for  a  broader  small  business 
exemption. 

This  is  again  another  accommoda- 
tion moving  closer  toward  the  adminis- 
tration's proposal. 

So  if  you  are  really  interested  in  re- 
storing the  minimum  wage  and  restor- 
ing the  purchasing  power  of  the  work- 
ing poor,  if  you  are  interested  in  doing 
that  and  not  just  hiding  behind  that 
nonnegotiable  $4.25.  then  I  encourage 
you  to  vote  for  this  substitute.  Re- 
member, this  is  not  the  final  vote,  it  is 
the  finst  step  in  the  legislative  process. 
The  initial  steps  move  us  closer  to  the 
administration's  proposal  and  I  en- 
courage my  colleagues  to  take  them 
with  me. 

At  this  point.  I  would  like  to  elabo- 
rate further  with  written  remarks  I 
prepared  earlier. 

My  support  of  the  Murphy-Ridge- 
Robinson  substitute  is  not  without  res- 
ervation. It  is  not  a  perfect  substitute. 
It  does  not  include,  for  instance,  an  ex- 
pansion of  the  earned  income  tax 
credit  as  proposed  by  Mr.  Petri  which 
I  have  supported  now  for  two  sessions 
of  Congress. 

However,  the  substitute  we  are  offer- 
ing does  improve  the  committee  bill.  It 
would  move  the  House  of  Representa- 
tives and  the  Bush  administration 
onto  the  same  playing  field  in  terms  of 
the  inclusion  of  a  new  hire  wage.  Cer- 
tainly, there  are  differences  in  the 
Bush  conception  of  the  new  hire  wage 
and  the  one  provided  in  the  substitute. 
Obviously,  there  remains  a  significant 
gap  in  terms  of  the  length  of  the  new- 
hire  wage  and  who  would  qualify.  But, 
the  fact  remains  that,  for  the  first 
time,  the  House  of  Representatives 
will  vote  to  enable  employees  to  pay 
inexperienced  new  workers  a  submini- 
miun  wage  starting  at  $3.35.  The  con- 
cession to  the  Bush  administration  is 
real.  And,  with  this  concession,  the 
House  wiU  make  the  first  overture 
toward  a  compromise  that  could  enact 
a  minimimi  wage  restoration  for  the 
first  time  in  8  years. 

The  Murphy-Ridge-Robinson  substi- 
tute goes  further.  It  reduces  the  dif- 
ference in  the  wage  level  set  by  the  ad- 
ministration and  the  level  approved  by 
the  Education  and  Labor  Committee 
by  10  cents.  Once  again,  a  significant 
gap  remains.  But,  that  gap  has  been 
narrowed  by  25  percent  with  the  re- 
duction from  $4.65  to  $4.55.  If  10  cents 
is  inconsequential,  then  why  doesn't 
the  administration  narrow  the  gap 
further  with  a  10-cent  increase  to 
$4.35.  A  difference  of  20  cents  between 
parties  who  agree  that  an  increase  has 
merit,  should  not  be  an  impossible  im- 
pediment. 


On  the  small  business  exemption, 
the  administration  got  what  they 
wanted— an  expanded  $500,000  exemp- 
tion that  covers  all  business  enter- 
prises and  does  not  carve  out  one  in- 
dustry for  preferential  treatment. 
This  should  no  longer  be  a  point  of 
contention. 

Mr.  Chairman,  the  essence  of  this 
debate  is  do  we  want  to  provide  mil- 
lions of  poor  working  Americans  a 
minimum  wage  increase  or  do  we  allow 
them  to  fall  further  into  poverty  while 
we  get  bogged  down  once  again  over  20 
or  30  cents.  The  inflation-adjusted 
minimum  wage  is  the  lowest  it  has 
been  since  1955.  This  is  the  longest 
period  without  an  increase  since  enact- 
ment of  the  Fair  Labor  Standards  Act 
of  1938.  I  joined  in  this  battle  because 
I  am  not  satisfied  to  be  part  of  the 
stalemate.  On  the  other  hand,  I  am 
certainly  not  satisfied  that  this  substi- 
tute breaks  the  logjam  or  offers  the 
solution.  It  does,  however,  offer 
progress  that  could  not  otherwise  have 
been  made.  With  the  substitute,  the 
House  can  offer  cooperation  rather 
than  the  deadlock  that  existed  2  days 
ago.  More  cooperation  will  be  neces- 
sary if  we  are  to  succeed— but  I  ask  my 
colleagues  to  demonstrate  support  for 
cooperation  by  voting  for  the  Murphy- 
Ridge-Robinson  substitute. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Florida  [Mr.  James]. 

Mr.  JAMES.  Mr.  Chairman,  if  my 
colleagues  are  tnily  committed  to 
helping  the  minimum  wage  worker 
then  they  should  have  supported  the 
President's  compromise  proposal 
which  provides  for  a  fair  and  reasona- 
ble increase  with  a  6-month  training 
wage,  the  critical  element  needed  to 
protect  against  the  loss  of  hundreds  of 
thousands  of  jobs.  I  will  save  my  de- 
tailed economic  arguments  for  my  re- 
vised remarks.  On  this  floor,  I  will  ad- 
dress the  politics  of  minimum  wage.  I 
deeply  believe  that  we  need  to  craft 
and  adopt  policies  that  afford  all 
Americans  equality  of  opportunity. 
We  must  work  together  to  improve 
and  expand  training  and  education  op- 
portunities and  face  the  pressing  chal- 
lenge of  improving  literacy  and  skills. 
That  is  the  only  way  we  will  offer  a 
hand  and  a  glimmer  of  hope  to  those 
in  the  economic  darkness.  Unilaterally 
raising  the  minimum  wage  without  ad- 
dressing the  crying  education  and 
training  needs  of  millions  of  American 
workers  is  a  flagrant  and  reprehensi- 
ble effort  designed  to  mislead  the 
people  as  to  the  true  challenges  facing 
this  Nation.  This  proposal  is  not  about 
concern  for  the  millions  of  minimum 
wage  workers  struggling  to  pay  the 
bills  and  provide  for  loved  ones.  What 
this  is,  is  the  purest  form  of  political 
greed.  It  is  a  blatant  attempt  to  curry 
political  favor  from  those  less  fortu- 
nate than  ourselves.  This  is  an  indict- 
ment of  our  Congress.  I  implore  you  to 


put  aside  the  political  and  greedy  pur- 
suit of  votes  and  cease  the  endless  pos- 
turing so  that  we  can  perfonr.  our 
duties  honestly  and  compassionately 
and  craft  and  implement  policies  that 
will  provide  for  this  Nation's  needs. 

THE  STRAIGHT  SCOOP  ON  MINIMUM  WAGE 

The  bottom  line:  If  you  raise  ttie  minimum 
wage  to  $4.65  an  hour,  you'll  lose  jobs.  Na- 
tionwide more  than  650,000  Americans  will  be 
put  out  of  work  as  a  result  of  a  minimum  wage 
increase.  The  cost  to  the  State  of  Florida 
alone  will  be  almost  36,000  jobs.  This  is  not 
political  rhetoric,  this  is  the  consensus  of 
dozens  of  economists  and  academic  studies. 
If  you  raise  labor  costs,  labor  utilization  goes 
down.  Simply,  fewer  people  have  jobs. 

Who  suffers  the  most?  Those  who  can  least 
afford  it  and  already  suffer  the  most;  teen- 
agers, the  least  skilled  and  the  disadvantaged 
bear  the  brunt  of  the  disemployment.  The 
teenage  unemployment  rate  hovers  near  15 
percent  and  the  rate  of  unemploynwnt  for 
black  teenagers  is  a  staggering  32.4  percent 
Yet,  despite  these  cold,  hard  facts,  many  in 
Congress  choose  to  adopt  policies  that  will  in- 
tensify the  problem. 

The  crafters  of  this  ill-designed  proposal 
ignore  the  fact  that  a  unilateral  increase  in  the 
minimum  wage  would  result  in  higher  inflation 
and  interest  rates.  Higher  prices  will  affect 
every  American,  but  it  will  be  particularty  dam- 
aging to  the  nonworking  poor,  the  elderiy,  and 
others  on  fixed  income.  A  U.S.  Department  of 
Labor  study  found  that  the  direct  cost  to  con- 
sumers of  a  straight  $4.65  minimum  wage 
would  be  over  $12  billion.  As  a  direct  conse- 
quence, the  Federal  budget  deficit  would  in- 
crease by  $2  billion. 

President  Bush  has  proposed  an  excellent 
alternative.  The  President's  plan  would  in- 
crease the  minimum  wage  to  $4.25  an  hour, 
with  a  6-month  training  wage.  This  well-crafted 
compromise  would  prevent  the  loss  of  hun- 
dreds of  thousands  of  jobs,  offset  the  rise  in 
inflation  and  interest  rates,  prevent  an  addi- 
tional burden  on  consumers,  and  retain  the 
access  to  opportunity  for  many,  many  Arrteri- 
cans. 

The  President  brushed  aside  partisan  con- 
siderations and  put  his  last,  best  offer  on  the 
table  first.  There  was  no  political  posturing,  no 
grandstanding.  Just  a  compassionate  effort  to 
help  the  American  worker. 

If  my  colleagues  in  the  Congress  were  truly 
committed  to  helping  the  minimum  wage 
wori<er  then  they  would  have  supported  the 
President's  compromise  proposal.  But  efforts 
to  unilaterally  raise  the  minimum  wage  were 
not  about  hope  and  help,  but  rather,  about  po- 
litical greed. 

Congressional  attempts  to  raise  ttie  mini- 
mum wage  without  addressing  the  crying  edu- 
cation and  training  needs  of  millions  of  Ameri- 
can workers  is  a  flagrant  and  reprehensible 
effort  designed  to  mislead  the  people  as  to 
the  true  challenges  facing  our  Nation.  The 
proposal  is  not  atiout  concern  for  the  millions 
of  minimum  wage  wortters  struggling  to  pay 
the  bills  and  provide  for  their  loved  ones.  This 
effort  has  been  the  purest  form  of  political 
greed.  It  is  a  blatant  attempt  to  curry  political 
favor   from   those   hard   working   Americans 
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struggling  to  make  efxjs  meet.  It  is  an  indict- 
ment of  our  Congress. 

Ttie  argument  is  not  minimum  wage,  ttie 
real  argument  is  education,  training,  and  skills. 
We  must  craft  and  adopt  polictes  that  aflord 
all  Americans  equality  of  opportunity  We  must 
work  together  to  improve  and  expand  training 
arxl  education  opportunities  and  (ace  the 
pressir^g  challenge  of  improving  literacy  arnl 
skills.  This  IS  the  only  way  we  will  otter  a  hand 
and  a  glimmer  of  hope  to  those  economically 
less  fortunate. 

I  have  impkxed  my  coUeagues  to  put  aside 
the  po(itk»l  and  greedy  pursuit  of  votes  and 
cease  the  endless  posturing  so  that  we  can 
perform  our  duties  honestly  and  compassion- 
atety.  If  we  do  not,  we  will  never  be  able  to 
craft  artd  implement  policies  that  will  provkje 
for  our  lotion's  needs,  and  in  the  end,  all 
Americans  will  suffer 

Mr.  MURPHY.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Martinez],  a  member 
of  the  committee. 

Mr.  MARTINEZ.  Mr.  Chairman,  like 
my  colleague  from  California.  I  could 
just  as  easily  oppose  the  Murphy 
amendment  and  H.R.  2  for  all  the 
same  reasons,  but  I  rise  in  support  of 
the  Murphy  amendment.  Not  because 
I  truly  believe  that  it  goes  as  far  as  it 
should  go,  but  because  it  is  apparent 
to  me,  and  should  be  to  everyone  else 
here,  that  this  is  the  most  our  con- 
science can  move  us  to  do.  And  at  least 
the  Murphy  amendment  deals  with 
the  onerous  training  wage  proposal  of 
the  administration. 

The  administration  and  the  indus- 
tries who  want  a  perpetual  minimum 
wage  are  in  support  of  this  so-called 
training  wage  that,  by  the  repeated 
tests  from  our  colleagues  from  the 
other  side  of  the  aisle,  is  really  a  work 
ethic  training  wage.  What  they  con- 
stantly insist  is  that  a  training  wage 
will  make  people  punctual,  give  people 
a  work  ethic,  and  teach  them  a  basic 
skill  of  some  kind.  Let  me  say  that  my 
colleagues  miss  the  most  important  re- 
ality of  life:  Necessity  drives  the  work 
ethic— and  how  far  it  drives  it  depends 
on  what  kind  of  wage  is  paid. 

Poor  people  don't  need  work  ethic  as 
much  as  they  need  job  opportunity  at 
reasonable  wages.  Over  the  8  years 
since  the  last  minimum  wage  increase, 
almost  all  workers  have  received  some 
sort  of  a  raise.  It's  time  to  set  a  little 
better  standard  for  the  people  who 
need  it  the  most  if  we  are  to  become  a 
kinder,  gentler  America  with  a  million 
points  of  light  that  our  dear  President 
speaks  of.  I  urge  my  colleagues  to  sup- 
port the  Murphy-Ridge-Robinson  sub- 
stitute amendment  and  H.R.  2. 

Mr.  GOODUNG.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Iowa  [Mr.  TaukeI. 

Mr.  TAUKE.  Mr.  Chairman,  I  think 
virtually  all  of  us  recognize  that  if  we 
raise  the  minimum  wage,  we  are  going 
to  reduce  the  number  of  job  opportu- 
nities in  the  country.  The  question  is. 
What    kind    of    balance    should    we 


achieve?  With  the  proposal  that  is 
before  us  for  a  $4.55  minimum  wage, 
we  are  going  to  lose  over  600,000  jobs 
in  this  Nation.  It  seems  to  me  that  is 
an  enormously  high  and  cruel  price  to 
pay  for  putting  a  little  more  income 
into  the  hands  of  some  individuals  in 
this  Nation,  especially  when  there  is 
another  alternative. 
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What  is  so  aggravating  about  this 
debate  is  that  the  majority  refuses  to 
look  at  any  other  way  with  dealing 
with  the  problem  of  poverty  in  this 
Nation  other  than  raising  the  mini- 
mum wage,  even  though  they  know 
that  raising  the  minimum  wage  will 
put  over  600.000  Americans  out  of 
work.  What  a  shame. 

But  while  they  are  locked  into  that 
position,  what  is  even  worse  about  this 
legislation  is  that  it  attempts  to  lock 
us  into  that  position  in  the  future  in- 
stead of  being  open  to  concepts  like 
the  earned  income  tax  credit  embraced 
in  the  plan  of  the  gentleman  from 
Wisconsin  [Mr.  Petri],  the  Family 
Living  Wage  Act.  Instead,  what  they 
are  saying  is  that  we  want  to  auto- 
matically index  the  minimum  wage 
every  year.  They  set  up  a  Minimum 
Wage  Review  Board,  which  is  a  five- 
member  board  appointed  by  the  Presi- 
dent and  has  a  bureaucracy  accompa- 
nying it.  This  board  is  to  review  cur- 
rent economic  data  on  wages,  prices, 
and  submit  to  Congress  no  later  than 
Octol>er  1  of  each  year  a  recommenda- 
tion to  adjust  the  minimum  wage,  and 
that  recommendation  is  to  include  eco- 
nomic effects  of  placing  the  recom- 
mended wage  into  effect.  There  is  a 
direct  insult  to  the  President,  because 
they  do  not  let  him  appoint  the  chair- 
man. They  give  him  one  member  out 
of  the  five.  But  that  is  really  beside 
the  point. 

Mr.  Chairman,  what  is  on  target 
here  is  they  are  attempting  to  lock  in 
this  method  of  trying  to  deal  with  pov- 
erty in  the  country,  a  method  which 
forces  us  to  choose  between  two  evils, 
forces  us  to  choose  between  low  wages 
on  the  one  hand,  or,  on  the  other 
hand,  putting  people  out  of  work. 

There  is  a  better  alternative.  We 
ought  not  adopt  this  proposal,  because 
it  prevents  us  from  looking  at  that 
l)etter  alternative. 

Mr.  MURPHY.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Maine  [Mr.  Brennan]. 

Mr.  BRENNAN.  Mr.  Chairman,  it  is 
long  past  time  for  Congress  to  act  to 
increase  the  minimum  wage  for  mil- 
lions of  Americans. 

Concerns  have  been  raised  again  and 
again  that  a  minimum  wage  increase 
would  mean  job  losses.  That  same 
question  was  raised  to  me  when  I  was 
Governor  of  Maine  when  we  raised  our 
State's  minimum  wage.  We  did  not 
lose  jobs.  In  fact,  jobs  increased.  Our 
State  economy  grew  at  three  times  the 


national  rate.  We  enjoyed  the  best 
economic  times  in  our  history.  All  of 
this  was  after  we  raised  the  minimum 
wage. 

Even  if  there  was  some  job  loss, 
there  is  a  larger  issue  here  today,  and 
that  is  the  issue  of  human  dignity. 
People  with  minimum  wage  jobs  work 
hard  for  a  living.  Those  of  us  in  public 
life  say  that  there  is  dignity  in  work, 
that  the  working  poor  deserve  our  re- 
spect; yet,  we  are  allowing  them  to  be 
paid  less  than  $7,000  a  year,  not  even 
enough  to  pay  for  the  basic  necessities 
of  life. 

Mr.  Chairman,  I  would  like  to  see  a 
higher  minimum  wage,  but  a  vote 
today  to  increase  the  minimum  wage 
to  $4.55  an  hour  over  3  years  is  still  a 
vote  for  human  dignity  and  much 
better  than  no  increase  at  all. 

I  support  the  Murphy  amendment. 

Mr.  GOODUNG.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Chairman,  I  just 
want  to  say  to  all  of  the  Members  who 
believe  that  they  have  the  cure-all 
substitute  before  them,  they  are  going 
to  vote  on  something  which  technical- 
ly is  a  very,  very  bad  job. 

We  ought  to  have  this  bill  out  here 
under  an  open  rule  so  we  could  at  least 
clean  up  this  substitute,  because  this 
substitute  is  technically  just  horren- 
dous. 

For  example,  by  legislating  over  the 
lunch  hour  so  they  could  take  some- 
thing to  the  Committee  on  Rules,  the 
committee  has  managed  to  leave 
Puerto  Rico  at  the  $4.65  level.  What 
that  means  is  we  are  going  to  have 
Puerto  Rico,  that  has  some  of  the 
worst  poverty  problems  in  the  Nation, 
at  a  level  higher  than  the  $4.55  that 
we  are  going  to  have  for  the  rest  of 
the  country,  to  exacerbate  their  prob- 
lem. I  mean,  that  makes  no  sense,  and 
I  think  the  committee  understands  it 
makes  no  sense,  and  yet  here  it  is 
down  in  the  bill,  because  the  bill  was 
drafted  poorly. 

They  have  got  a  problem  in  here 
again  in  the  Puerto  Rico  section  of  the 
bill  that  they  have  until  1994  to  come 
into  compliance  when  we  are  supposed 
to  be  getting  everybody  into  compli- 
ance by  1991.  Again,  it  is  a  technical 
error  evidently.  It  has  substantive  ef- 
fects, however. 

Members  ought  to  be  embarrassed  to 
vote  for  it. 

Mr.  MURPHY.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Delaware  [Mr.  Carper]. 

Mr.  CARPER.  Mr.  Chairman.  8 
years  have  passed  since  the  last  in- 
crease in  the  minimum  wage.  Al- 
though the  minimum  wage  has  stood 
still  since  1981,  the  cost  of  few  other 
things  has  remained  unchanged. 
Today,  a  single  parent  with  three  chil- 
dren can  work  60  hours  per  week  and 
not  reach  the  poverty  level. 
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Despite  this  fact,  it  has  not  been 
easy  to  agree  on  a  new  level  of  the 
minimum  wage  that  is  high  enough  to 
fairly  compensate  a  worker,  but  not  so 
high  as  to  cost  an  inordinate  number 
of  jobs,  high  enough  to  encourage 
people  to  move  off  of  welfare  roles 
onto  payrolls,  but  not  so  high  as  to 
further  diminish  the  competitiveness 
of  the  United  States  in  world  markets, 
high  enough  to  encourage  young,  in- 
experienced workers  to  take  their  first 
job,  but  not  so  high  as  to  discourage 
employers  from  hiring  them. 

Little  wonder  that  it  has  taken  8 
years  to  reach  a  point  where  compro- 
mise is  possible.  In  recent  months, 
however,  our  differences  have  nar- 
rowed. The  debate  this  week  will  not 
focus  on  whether  there  should  be  an 
increase  in  the  minimum  wage,  but  on 
the  amount  of  that  increase.  The 
debate  this  week  will  not  focus  on 
whethCT  there  should  be  a  training 
wage,  but  what  form  it  should  take. 

I  believe  the  plan  offered  by  Repre- 
sentatives Ridge,  Robinson,  and 
Murphy  is  a  reasonable  compromise. 
It  rejects  the  notion  of  automatically 
indexing  the  minimum  wage  In  future 
years.  Instead  requiring  the  Congress 
to  revisit  the  issue  from  time  to  time 
after  1992  and  debate  subsequent  ad- 
justments on  the  basis  of  Inflation, 
levels  of  unemployment,  our  economy, 
and  our  competitiveness  in  the  world. 

The  compromise  calls  for  a  mini- 
mum wage  slightly  higher  than  that 
endorsed  by  the  President,  but  lower 
than  that  recommended  by  the  Educa- 
tion and  Labor  Committee.  This  alter- 
native does  not  establish  a  6-month 
submlnimum  wage  sought  by  the  ad- 
ministration, but  does  enable  us  figu- 
ratively to  try  a  60-day  training  wage 
on  for  size  for  the  next  3  years  to  see 
how  well  it  works.  We  will  have  the 
chance  to  find  out  for  ourselves  if  em- 
ployers abuse  it  or  to  see  if  youth  un- 
employment Is  reduced  because  of  It. 

Finally,  this  measure  Includes  neces- 
sary and  prudent  provisions  to  mini- 
mize the  practice  of  churning  whereby 
an  unscrupulous  employer  would  hire 
employees  at  the  submlnimum  wage 
for  59  days,  fire  them,  hire  others  for 
59  days,  and  repeat  the  process. 

I  realize  the  compromise  before  us 
does  not  please  everyone.  In  fact,  it 
fully  pleases  almost  no  one.  It  does 
represent,  however,  a  good-faith  effort 
to  ask  concessions  from  all  sides  so 
that  this  legislative  gridlock  can  be 
broken  and  a  measure  of  fairness  and 
equity  restored  for  the  lowest  paid 
workers  among  us. 

I  urge  its  adoption. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Chairman,  a 
moment  ago  It  was  suggested  that  we 
have  a  good-faith  attempt  to  reach 
common  ground.  I  am  reminded  that 
we    started    at    $5.05.    $3.35.    and    I 


thought  $4.25  was  common  ground, 
and  now  we  are  talking  about  that 
that  was  not  enough. 

Let  me  remind  this  House  that  we 
are  debating  this  Issue  today  at  a  time 
when  the  United  States  of  America 
has  become  a  net  debtor  nation.  The 
economy  as  it  Is  today  has  never  been 
before,  and  when  we  talk  about  all  of 
these  worthwhile  goals,  let  me  remind 
us  again  that  we  have  got  a  better  way 
of  doing  It,  to  those  that  want  to  truly 
do  something  to  help  those  who 
cannot  help  themselves.  There  Is  a 
better  way  to  do  It,  and  It  is  called  the 
earned  income  tax  credit. 

Mr.  Chairman,  we  ought  to  be  debat- 
ing that  today  or  next  month  or  later 
this  year. 

The  gentleman  from  California  was 
absolutely  correct  in  his  opposition 
from  his  viewpoint,  and  In  my  own 
way,  I  say  he  was  right,  because  there 
Is  a  better  way  to  do  It. 

There  are  a  lot  of  things  to  object  to 
In  the  Murphy-Rldge  committee  sub- 
stitute, if  one  believes  that  there  is 
some  danger  of  us  going  too  far  and 
not  doing  enough  in  those  areas  In 
which  we  need  to  be  doing  more. 

The  Murphy-Ridge  training  wage 
applies  only  to  the  first  60  days  of  life- 
time employment,  and  It  sunsets  after 
3  years.  That  Is  not  a  good-faith  effort 
at  training.  Call  it  what  it  is,  that  If  we 
are  sunsetting  it  at  the  end,  that  is 
doing  60  days'  paperwork. 

How  many  of  our  constituents  write 
us  dally  saying  there  Is  too  much  Fed- 
eral paperwork?  Just  watch  what  hap- 
pens to  Members'  mallbags  If  this 
amendment  passes  with  the  Increased 
recordkeeping  requirements  in  order 
for  small  businesses  and  large  busi- 
nesses to  document  whether  they  are 
large  or  small,  and  document  their 
work  history  and  prove  no  Intent  to 
chum. 

There  are  a  lot  of  problems  that  I 
have  got.  not  the  least  of  which  this  is 
a  national  minimum  wage.  There  are 
regions  of  the  country  that  are  hurt- 
ing. There  are  regions  In  which  $5.05 
is  the  minimum  wage.  In  fact.  I  live  In 
one  of  them.  Arlington,  Va,  but  at 
home  In  the  17th  District  of  Texas,  in 
the  oil  patch,  we  have  problems,  and 
talk  about  whether  there  are  600,000 
lost  jobs  or  how  many  there  are,  at 
home  in  my  district,  we  are  going  to 
lose  jobs,  but  in  many  districts,  we 
have  got  the  problem  that  we  are  talk- 
ing about  something  in  which  the 
wage  is  already  higher. 

Realize  that  this  country  is  a  large 
country.  50  States,  before  we  impose 
Federal  standards. 

Mr.  MURPHY.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
New  York  [Mr.  Owens],  a  member  of 
the  committee. 
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Mr.  OWENS  of  New  York.  Mr. 
Chairman,  because  this  Is  the  only 


reasonable  alternative  available,  I  may 
end  up  voting  for  this  disgraceful  com- 
promise. But  It  will  be  under  protest. 

The  workers  of  America,  the  mini- 
mum wage  workers  are  being  asked  to 
squeeze  out  another  10  cents,  yield  an- 
other 10  cents  In  order  to  save  the 
economy  of  America.  Lest  they  believe 
that  the  people  In  Washington  who 
make  these  decisions  have  hard 
hearts.  I  urge  them  to  watch  or  go 
back  and  check  December  of  last  year 
when  $40  billion  of  the  taxpayers' 
money  was  given  away  to  the  savings 
and  loan  associations,  and  we  have  not 
even  asked  them  for  full  disclosure 
yet.  We  do  not  know  where  the  money 
really  went.  In  a  few  weeks  $150  bil- 
lion worth  of  giveaways  will  be  pro- 
posed. So  we  are  very  generous  here  In 
Washington  when  you  are  powerful, 
when  you  are  In  a  certain  group.  But 
for  the  workers,  we  are  asking  them  to 
bear  all  on  their  backs. 

We  also  are  creating  a  new  class 
called  new  hires.  New  hires  or  trainees 
means  peons  or  serfs  or  simply  slave 
workers.  We  are  going  to  have  signs  up 
saying  "Only  new  hires  need  apply." 
Nobody  wants  those  old  hires  because 
they  cannot  exploit  them.  The  new 
hires  will  get  all  of  the  Jobs  because 
they  can  be  exploited,  they  can  be 
worked  for  the  cheapest  wages. 

This  is  a  very  dangerous  precedent 
that  we  are  setting.  We  are  sanction- 
ing what  many  employers  have  al- 
ready forced  on  labor  unions,  a  two- 
tiered  system,  a  two-tiered  system  per- 
manently In  America. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Michigan  [Mr.  Henry]. 

Mr.  HENRY.  Mr.  Chairman.  I  must 
say  I  am  somewhat  amused  by  the  pre- 
vious comment  dealing  with  equal  pro- 
tection under  the  law  for  our  citizens. 
The  fact  of  the  matter  Is  that  it  is  this 
substitute  which  treats  American  citi- 
zens In  Puerto  Rico  differently  than  It 
treats  American  citizens  in  the  conti- 
nental United  States,  the  50  United 
States  who  face  exactly  the  same 
threat  to  their  unemployment  if  the 
wage  rate  accelerates  too  quickly. 

The  National  Council  of  Black 
Mayors,  which  I  do  not  believe  Is  a 
racist  organization  committed  to  slav- 
ery or  Impoverishment  of  the  masses, 
has  called  for  special  training  wages, 
an  incentive,  and  training  incentives 
for  people  because  of  the  tremendous 
rates,  over  50  percent,  of  teenage  mi- 
nority unemployment  in  our  cities. 
Those  are  the  kinds  of  things  we  are 
concerned  about  in  this  bill. 

This  Is  not  a  compromise.  The  gen- 
tleman earlier  referred  to  it  as  an  un- 
manly, or  imgalnly  compromise.  I 
forget  how  he  denegrated  It.  but  he 
said  nonetheless,  he  may  have  to  go 
along  with  the  disgraceful  compro- 
mise. 
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The  wace  rate  Increases  more  quick- 
ly under  the  so-called  compromise 
than  the  committee  print.  It  is  so 
plagued  with  errors  that  we  do  not 
know  whether  it  has  a  workable  agri- 
cultural exemption.  We  do  not  know 
whether  or  not  it  has  workable  train- 
ing provisions.  And  the  majority  gave 
us  a  rvile  for  the  first  time  in  history 
of  the  consideration  of  this  legislation, 
in  the  history  of  this  bill  in  this  House 
that  does  not  allow  us  even  to  correct 
the  problems  they  have  to  admit  are 
there. 

Mr.  BfURPHY.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Ohio  [Mr.  Traticaiit]. 

Mr.  TRAFICANT.  Mr.  Chairman, 
this  debate  really  shows  the  difference 
between  a  Democrat  and  a  Republi- 
can. The  Republicans  keep  beating 
their  chests  and  saying  they  want  less 
government.  I  have  been  listening  to  it 
for  5  years. 

But  their  policies  basically  subsidize 
American  industry.  One  Member  even 
suggested  that  maybe  we  should  in- 
crease vocational  education.  I  sat  in 
my  office  and  that  prompted  me  to 
come  over  here,  because  2  years  ago 
the  Republican  Party  tried  to  com- 
pletely cut  out  vocational  education. 
They  are  saying  it  is  going  to  cost  jobs. 
It  is  not  going  to  cost  jobs.  I  say  today 
the  Republican  Party  and  its  policies 
have  been  subsidizing  American  indus- 
try with  food  stamps,  welfare,  housing 
vouchers,  and  the  E>emocrats  want  to 
raise  the  minimum  wage. 

Workers  today  are  being  paid  at 
1955  wages,  and  Democrats  say  that 
has  to  be  changed.  We  do  not  like  Re- 
publicans subsidizing  the  American 
workplace. 

You  holler  free  enterprise  and  holler 
less  government.  The  Democrats  are 
going  to  give  it  to  you  today. 

I  support  this  amendment  and  I 
hope  we  pass  a  minimum  wage  bill  and 
President  Bush  reads  our  lips. 

Mr.  GOODLING.  Mr.  Chairman.  I 
have  to  yield  myself  30  seconds  after 
that  tirade  just  to  say  that  the  Repub- 
lican Party  did  not.  as  a  matter  of  fact, 
want  to  cut  out  vocational  education. 
It  was  the  Republicans  on  the  commit- 
tee who  fought  to  keep  it  there,  as  a 
matter  of  fact.  It  was  the  Republicans 
on  the  committee  who  fought  to  keep 
child  nutrition. 

So  do  not  give  us  your  garbage 
unless  you  are  sure  you  know  what 
your  facts  are. 

Mr.  TRAFICANT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GOODLING.  No.  and  I  yield 
myself  30  seconds.  I  want  to  make  sure 
that  we  do  not  take  the  paint  brush 
that  the  press  always  takes  to  Mem- 
bers of  Congress,  and  they  paint  us  all 
the  same.  So  do  not  do  the  same  I  say 
to  my  dear  colleague  from  Ohio. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Goodlihg] 
has  consumed  1  minute. 


Mr.  GOODLING.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  BartltttI. 

Mr.  BARTLETT.  Mr.  Chairman.  I 
rise  in  strong  opposition  to  the  so- 
called  substitute  that  is  on  the  floor 
before  us  today.  It  is  a  substitute  that 
does  not  substitute  anything.  It  is  a 
gimmick.  There  is  no  descemible  dif- 
ference between  the  main  bill.  H.R.  2. 
and  the  substitute  or  so-called  substi- 
tute that  is  now  being  offered.  It  Is  a 
change  in  title  only,  and  not  in  sub- 
s^&ncc 

First,  while  the  rate  appears  to  be 
lowered  by  a  dime  from  $4.65  to  $4.55. 
it  does  not  actually  lower  the  rate,  be- 
cause it  changes  the  effective  date 
from  next  January  to  October.  Thus 
the  effective  date  of  minimum  wage  in 
1989  would  be  higher  under  the 
Murphy-Ridge  bill  than  under  H.R.  2. 
For  1990.  the  Murphy-Ridge-Robin- 
son so-called  substitute  minimum  wage 
rate  would  be  $3.95.  but  under  Haw- 
kins. H.R.  2.  it  is  $3.85;  it  Is  also  higher 
in  1991.  So  the  substitute  proposes  a 
higher  effective  minimum  wage  than 
H.R.  2  which  is  before  us  today. 

Second,  if  Members  enjoy  voting  on 
minimum  wage  on  the  floor  of  Con- 
gress, get  ready,  because  if  this  substi- 
tute passes  they  will  get  to  vote  on  it 
every  October  from  now  on.  The  sub- 
stitute provides  for  a  report  to  Con- 
gress on  October  1  of  each  and  every 
year  beginning  in  1992.  so  that  every 
October,  year  in  and  year  out.  we 
would  have  this  same  political  debate 
on  the  floor  of  the  Congress. 

Third,  the  so-called  training  wage  in 
the  substitute  would  not  provide  for 
any  training  and,  indeed,  it  would  not 
provide  for  any  wages,  because  it  has 
two  restrictions  that  make  it  complete- 
ly unusable.  So  we  would  be  putting 
into  the  heap  of  history  another  stat- 
ute that  no  one  would  use.  The  statute 
would  say  that  an  employer,  if  he  can 
find  and  certify  that  a  prospective  em- 
ployee has  never  held  a  job  before  by 
so  much  as  1  day  of  his  entire  life, 
then  the  so-called  training  wage  goes 
into  effect,  and  then  the  employer  has 
to  develop  a  plan  and  a  set  of  Job 
Training  Partnership  Act  type  of  regu- 
lations to  propose  and  to  provide  pro- 
grammatic changes. 

These  are  entry-level  jobs  or  they 
are  supposed  to  be.  They  are  entry- 
level  jobs  in  which  the  training  is 
entry-level  training  In  teaching  a  new 
hire  how  to  get  that  first  job  and  how 
to  keep  It. 

Vote  no  on  the  substitute.  It  Is  not  a 
substitute. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Goodling] 
has  10  minutes  remaining  and  the  gen- 
tleman from  Pennsylvania  [Mr. 
Murphy]  has  11  minutes  remaining. 

Mr.  MURPHY.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Kentucky  [Mr.  Perkins],  a  member  of 
the  committee. 


Mr.  PERKINS.  Mr.  Chairman.  It  Is 
with  great  trepidation  that  I  support 
this  particular  measure.  I  recall  that 
last  year  it  was  my  amendment  In 
committee  that  raised  a  fourth  year 
and  added  40  cents  to  $5.05  for  the 
minimum  wage. 

But  I  tell  my  colleagues  something 
frankly,  the  people  of  America  are 
calling  out  for  some  sort  of  assistance. 
People  who  are  working  need  no  inten- 
tions, they  need  food,  they  need  help, 
they  need  some  concern. 

This  legislation  is  not  going  to  do 
what  It  is  intended  to  do,  but  it  is  a 
start.  It  is  something  that  has  to  be 
done.  We  have  to  take  a  step  once 
again  to  restore  some  livabillty  to 
those  who  work  at  the  bottom  of  the 
heap.  Those  who  work  should  not  be 
In  a  worse  situation  than  those  on  wel- 
fare. That  is  what  is  happening  today. 
We  have  got  to  change  that.  We  have 
got  to  put  work  ethics  back  into  the 
system.  We  have  got  to  do  that  by 
passing  this  legislation. 

This  Is  anathema  to  me.  I  despise 
what  we  are  doing.  But  we  have  got  to 
do  something. 

Mr.  Chairman,  I  plead  with  you.  let 
us  make  a  difference  for  the  people  of 
America.  Let  us  make  a  difference  and 
let  us  enact  this  legislation. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  myself  as  much  time  as  I  might 
consume. 

Mr.  Chairman,  first  of  all  I  want  to 
say  that  we  had  one  compromise  that 
was  offered,  the  only  compromise,  and 
that  was  a  compromise  because  the 
President  of  the  United  States.  Instead 
of  doing  the  usual  of  sending  some- 
thing up  and  then  playing  around, 
said  that  I  am  sending  you  my  very 
best  compromise. 

Why  was  It  a  compromise?  It  goes 
more  than  50  percent  of  the  way  to 
H.R.  2. 
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That  Is  why  it  was  a  compromise. 
More  than  50  percent  of  the  way. 

Now  there  is  no  such  thing  as  a 
Ridge  compromise.  You  know  why 
labor  is  not  excited  about  the  Ridge 
compromise,  you  know  why  the  major- 
ity Is  not  excited  about  the  Ridge  com- 
promise, because  it  is  no  different 
than  the  committee  bill.  When  you 
talk  about  when  It  Is  Implemented.  It 
Is  implemented  on  October  1.  1S89.  not 
January  1.  1990.  It  is  Implemented  the 
second  time  on  October  1.  1990.  not 
October  1.  1991.  and  on  they  go. 

So  It  Is  no  different  as  far  as  the 
amount  Is  concerned. 

Then  of  course  labor  Is  not  con- 
cerned about  "For  the  first  time  we 
have  a  new-hire  provision."  as  was 
mentioned.  There  Is  no  such  thing  In 
this  bill,  this  Ridge  compromise.  There 
is  no  new-hire  provision.  Who  Is  It  that 
would  get  hired  under  a  new-hire  pro- 
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vision? And  then  there  are  some  other 
questions,  as  I  said  before. 

I  am  not  sure,  in  my  district  where 
the  only  jobs  are  farm  jobs,  what  this 
bill  does  to  them.  I  really  do  not  know 
that.  But  you  cannot  interpret  what 
they  say  they  mean  with  what  is  print- 
ed there.  Then  of  course  we  have  that 
back  door  indexing,  back  door  index- 
ing. You  know  we  are  going  to  pay  the 
people  who  are  going  to  do  that  for  us 
$87,000. 

Now  some  of  you  who  are  about  to 
retire  be  sure  you  get  your  name  in 
there;  that  is  not  bad.  $87,000  to  back 
door  index. 

So  I  would  ask  all  of  my  colleagues 
to  look  very  carefully  at  this  so-called 
Ridge  compromise  because  it  is  not  a 
compromise  at  all.  It  is  worse  than  the 
committee  bill  because  it  is  poorly 
drafted  and  it  does,  basically,  the  same 
thing  the  committee  bill  does. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  MURPHY.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Pennsylvania 
[Mr.  Coyne]. 

Mr.  COYNE.  Mr.  Chairman,  I  rise  in 
support  of  the  Murphy  amendment. 

Mr.  Chairman.  I  rise  in  support  of  H.R.  2, 
the  Fair  Labor  Standards  Amendments  Act. 
H.R.  2  would  increase  the  minimum  wage  to 
$4.65  par  hour  by  1992.  It  has  been  8  years 
since  the  level  of  the  minimum  wage  was  in- 
creased and  I  t)elieve  this  adjustment  is  long 
overdue. 

In  a  country  that  emphasizes  the  virtues  of 
economic  self-sufficiency,  the  phrase  "working 
poor"  should  be  a  contradiction  in  terms. 
Sadly,  there  are  hundreds  of  thousands  of 
families  today  whose  heads  of  households 
work  for  the  minimum  wage.  Any  one  of  them 
will  tell  you  that  their  full-time  pay  falls  far 
short  of  the  federally  established  poverty  line 
for  a  family  of  four. 

When  I  came  to  Congress  in  1981,  the  mini- 
mum wage  was  $3.35  an  hour.  That  provides 
a  full-time  worker  with  an  annual  salary  of 
about  $7,000  per  year.  Because  of  Inflation, 
the  purchasing  power  of  today's  minimum 
wage  Is  the  lowest  it  has  been  In  33  years.  A 
minimum  wage  paycheck  brought  home  today 
buys  only  two-thirds  of  what  it  would  have  pur- 
chased In  1981.  The  minimum  wage  would 
have  to  increase  to  $4.45  per  hour  simply  to 
replace  the  purchasing  power  lost  to  tfie  Infla- 
tion of  the  1980's.  In  real,  Inflation-adjusted 
terms,  the  minimum  wage  is  only  $2.45  an 
hour. 

During  their  Investigation  of  the  best  way  to 
conduct  welfare  reform,  memt)ers  of  the 
Human  Resources  Subcommittee  of  the  Ways 
and  Means  Committee  discovered  that  there 
is  a  hkiden  underclass  of  people  who  are 
working  full-time  and  yet  have  family  Incomes 
beiow  the  poverty  level.  In  fact  they  found 
that  many  families  receive  significantly  higher 
irKomes  merely  by  acceptir)g  food  stamps  and 
other  welfare  benefits  than  they  do  holding 
down  a  ♦ull-time  job  that  pays  the  minimum 
wage. 

No  orwi  In  Cor>gress  needs  to  t>e  remir>ded 
that  we  need  to  regain  our  competitive  status 


in  the  world  marketplace.  According  to  projec- 
tions of  lat)or  economists,  the  labor  force  In 
the  United  States  will  Increase  at  an  annual 
rate  of  1  percent  from  now  until  the  year 
2000,  a  rate  far  below  past  labor  force  in- 
creases. We  will  need  every  worker  we  have  If 
we  are  to  retain  our  current  level  of  self-suffi- 
ciency in  producing  goods  for  Americans.  We 
will  need  to  convince  today's  children  and 
youth  that  it  is  Indeed  a  worthwhile  Investment 
to  stay  In  school  and  to  acquire  the  skills  and 
abilities  that  will  allow  them  to  t>ecome  pro- 
ductive members  of  the  Nation's  labor  force. 

Yet,  at  the  same  time,  we  are  sending  them 
the  signal  that  work  Is  not  worth  the  effort.  We 
tell  them  to  find  a  job  and  then  we  pay  them 
less  than  it  costs  to  maintain  themselves  at  a 
poverty  level  of  subsistence.  Instead  of  pro- 
viding less-skilled  workers  with  wages  that 
allow  them  to  be  proud  of  their  ability  to  sup- 
port themselves,  we  have  allowed  them  to 
engage  In  an  ongoing  struggle  simply  to  sur- 
vive. 

The  Consumer  Price  Index  has  increased 
33  percent  since  1 981 . 

The  cost  of  food  has  Increased  28  percent 
since  1981. 

The  cost  of  housing  has  Increased  33  per- 
cent since  1981. 

The  cost  of  clothing  has  Increased  26  per- 
cent since  1981. 

The  cost  of  medical  care  has  Increased  71 
percent  since  1981. 

And  the  purchasing  power  of  the  minimum 
wage  has  decreased  by  33  percent. 

Those  who  work  for  the  minimum  wage  are 
not  eligible  for  Medicaid.  They  are  not  eligible 
for  AFDC.  Since  1981,  the  Federal  Govern- 
ment has  developed  a  number  of  programs 
that  are  designed  to  assist  the  economically 
and  socially  disadvantaged  to  reduce  their  de- 
pendence on  welfare  benefits  and  to  prepare 
them  to  become  productive  members  of  the 
labor  force.  But,  many  of  those  working  for 
the  minimum  wage  are  not  able  to  take  ad- 
vantage of  those  programs. 

Opponents  of  H.R.  2  claim  that  increasing 
the  minimum  wage  will  Increase  unemploy- 
ment. However,  the  50-year  history  of  the  min- 
imum wage  suggests  just  the  opposite.  The 
minimum  wage  has  Increased  13  times  since 
1950,  but  only  once  did  employment  drop 
after  one  of  those  Increases.  For  the  most 
part,  when  we  have  raised  the  minimum  wage 
rate,  wages  for  the  lowest  earners  have  gone 
up,  pay  levels  for  those  receiving  salaries 
have  also  risen,  and  demand  for  goods  and 
services  has  Increased,  generating  in  tum  an 
Increase  in  economic  growth. 

Furthermore,  we  have  been  told  by  the  Fed- 
eral Reserve  Board  that  the  economy  is  ap- 
proaching full  employment.  Many  of  us  are 
aware  of  the  shortage  of  people  willing  and 
able  to  work  in  the  jobs  that  typically  pay  mini- 
mum wage.  Just  this  week,  I  noticed  that  a 
fast  food  chain  here  In  Washington,  DC,  Is  of- 
fering wages  of  $4.50  per  hour  In  order  to  at- 
tract cashiers,  cooks  and  cleaning  personnel. 
If  the  market  for  labor  Is  approaching  full  em- 
ployment, increasing  the  minimum  wage  may 
actually  help  the  labor  market  by  attracting 
new  entrants  who  are  otherwise  not  Interested 
in  working  at  a  low  pay  scale. 

Opponents  of  H.R.  2  will  also  tell  you  that 
increasing  the  minimum  wage  will  rekindle  In- 


creases in  inflation.  However,  the  t)est  esti- 
mate is  that  the  inflation  rate  will  Increase  by 
less  than  1  percent. 

Both  of  the  proposals  that  are  being  offered 
as  alternatives  to  H.R.  2  Include  a  submlni- 
mum  or  "training"  wage  that  will  t>e  offered  to 
new  hires.  The  Republican  substitute  woukj 
allow  employers  to  pay  a  subminimum  wage 
to  all  new  hires  for  a  period  of  6  months.  The 
Murphy  amendment  would  limit  use  of  the 
subminimum  wage  to  the  first  60  days  of  em- 
ployment of  an  Individual  who  has  no  previous 
experience. 

I  do  not  t>elleve  that  subminimum  or  training 
wages  serve  a  useful  purpose.  If  employers 
genuinely  believe  that  new  employees  will  re- 
quire a  certain  amount  of  on-the-job  training 
t>efore  they  can  perform  with  the  same  level 
of  productivity  as  other  employees,  tfien  a 
specific  program  of  on-the-job  training  should 
be  developed  by  the  employer  and  approved 
by  the  Department  of  LatxDr  fc>efore  the  em- 
ployer Is  authorized  to  pay  less  than  the 
standard  minimum  wage.  The  Federal  Govern- 
ment already  provkles  compensation  arid  In- 
ducement for  employers  to  hire  individuals 
with  little  or  no  experience.  The  targeted  jobs 
tax  credit  subsidizes  the  cost  of  hiring  the 
hard-to-employ  and  is  available  to  all  emptoy- 
ers.  The  programs  within  the  Job  Trainirig 
Partnership  Act  also  permit  employers  to  re- 
ceive subsidization  for  new  employees'  wages 
If  the  employer  provides  a  legitimate,  ap- 
proved training  program.  Neither  of  the  pro- 
posals tieing  offered  as  substitute  to  H.R.  2 
guarantee  any  meaningful  training  program  for 
new  employees.  As  such,  they  simply  permit 
employers  to  underpay  those  wor1<ers  who 
have  litUe  or  no  experience  in  the  work  force. 

The  administration's  proposal  incorporates 
the  training  wage  as  a  bipartisan  compromise 
package.  This  proposal  would  make  the  train- 
ing wage  applicable  for  6  months  for  all  new 
hires— regardless  of  age  and  regardless  of 
previous  experience.  I  have  seen  no  justifica- 
tion for  this  proposal  except  that  it  somefiow 
"sacrifices  significantly  fewer  jobs."  Even  If 
this  is  true — and  I  don't  believe  it  is — it  magni- 
fies the  competition  between  workers  and 
greatly  enhances  the  incentives  for  employers 
to  churn  their  labor  force  by  hiring  workers  at 
the  training  wage  and  firing  those  workars  as 
soon  as  their  training  period  Is  up.  This  out- 
come Is  psychologically  distressing  to  the  indi- 
vidual. It  encourages  employers  to  think  in 
terms  of  short-run  profits  instead  of  long-term 
productivity,  and  it  may  very  well  end  up  t>eing 
expensive  for  the  entire  economic  system  if 
the  hired-then-fired  worker  claims  unemploy- 
ment compensation  each  time  he  or  she  loses 
a  job. 

The  Murphy  substitute  includes  a  submini- 
mum wage  that  may  be  paid  to  new  employ- 
ees for  their  first  60  days  of  employment  The 
subminimum  wage  must  equal  $3.35  or  85 
percent  of  the  minimum  wage  in  effect  at  the 
time  of  hire.  In  addition,  the  subminimum 
wage  can  t)e  paid  only  to  indivkjuals  who 
have  no  previous  work  experience.  I  believe 
that  this  amendment  creates  a  subminimum 
wage  that  avoids  the  most  egregious  prob- 
lems of  providing  for  a  wage  lower  than  the 
minimum  wage.  The  provision  that  limits  use 
of  the  subminimum  wage  to  the  first  60  days 
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01  employmefit  has  the  effect  of  limiting  the 
period  in  »(hich  a  new  employee  is  underpaid 
relative  to  his  or  her  fellow  worVers.  Addition- 
ally, the  provision  that  limits  the  use  of  the 
subnwwnum  wage  to  individuals  who  have  no 
previous  experience  should  help  reduce  the 
problems  of  chumtng  the  labor  force  and 
keeping  workers  permanently  locked  into  ttie 
subminimum  wage  level. 

WMe  I  do  not  approve  of  submmimum 
wages.  I  believe  that  the  Murphy  amendment 
is  constructed  to  minimize  the  extent  to  which 
a  subminimum  wage  can  be  abused.  Thus.  I 
reluctantly  support  tt>e  Murpfiy  amerxjment. 

H.R.  2  is  a  sound  bill  and  it  is  a  bill  that  is 
badly  needed  and  long  overdue.  The  mininHim 
wage  shoukf  offer  our  citizens  a  reasonable 
chance  to  work  their  way  out  of  poverty.  I 
urge  my  colleagues  to  help  make  the  dlffer- 
efKe  between  marginal  poverty  and  proud 
self-sufficierKry  for  millions  of  Americans.  I 
urge  my  colleagues  to  vote  in  favor  of  H.R.  2. 

B4r.  MURPHY.  Mr.  Chainnan.  I 
yield  such  time  as  she  may  consiime  to 
the  gentlewoman  from  Illinois  [Mrs. 

COLLMS]. 

Mrs.  COLLINS.  Mr.  Chairman.  I  riae 
In  support  of  the  Murphy  amendment. 

Mr.  Chairman.  I  strongly  support  H  R.  2,  the 
Fair  Labor  Standards  Act  Amerxlments  of 
1989  aixJ  the  Murphy  amendnwnt  which  calls 
for  the  Federal  mtnimum  wage  to  be  raised  to 
$4.55  per  hour  in  three  inaements  effective  in 
October  1989.  1990,  and  1991.  This  kind  of 
fair  Wbor  starxlard  is  exactly  what  is  needed 
tor  Amarlcara  on  the  k)west  end  of  our  Na- 
tion's pay  scale. 

Historx:ally,  the  purpose  of  having  a  mini- 
mura  wage  was  to  gn/e  workers  a  step  up,  an 
opportunity  to  earn  morwy  to  support  tfiem- 
selves.  But  today,  because  the  rate  has  re- 
mained the  same  since  1981  while  prices 
have  continued  to  Increase,  the  wage  is  no 
kxtger  enough  to  bring  most  mintfTwrn  wage 
workers  above  the  poverty  line. 

Jheae  numbers  shoukl  drive  ttie  pomt 
home:  Two-tturds  of  the  600,000  women  wtw 
families  and  work  at  the  minimum 
we  in  poverty  Three-quarters  of  tf>e 
t)lack  women  heading  housefiolds  and  work- 
ing at  tt>e  minimum  wage  live  in  poverty.  Mini- 
mum wage  workers  are  not  only  students  and 
first-time  employees.  Eighty-four  percent  of 
minimum  wage  workers  are  18  years  oW  or 
older.  These  are  heads  of  households  and 
hwd  working  Americans  who  want  to  put  in 
the  time  and  gain  the  experience  in  order  to 
avoid  public  assistarx:e. 

But  thetr  current  wages  are  not  erKJugh  to 
feed  themselves  and  their  families,  to  pay  for 
adequate  medical  care,  to  afford  quality  chiW 
care,  arxl  so  on.  We  cannot  afford  to  delay 
any  further.  We  must  not  enter  the  1990's 
without  helping  those  workers  who  are 
trapped  by  pay  rates  that  were  barely  suffi- 
cient in  the  I970's.  We  must  enact  an  appro- 
priate minimum  wage  now,  and  I  urge  my  col- 
leagues to  adopt  this  amendment  in  the 
nature  of  a  substitute. 

Mr.  MURPHY.  Mr.  Chairman.  I 
yield  4  minutes  to  the  chainnan  of  the 
Committee  on  Education  and  Labor, 
the  gentleman  from  California  [Mr. 
Hawkuis]. 
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Mr.  HAWKINS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  first  I  would  like  to 
pay  my  respects  to  those  who  created 
the  compromise,  Mr.  Ridge.  Mr.  Rob- 
inson, and  Mr.  Morphy.  There  are 
those  who  wonder  why  I.  as  sponsor  of 
the  original  bUl  at  $4.65  without  a 
training  wage,  would  accept  the  com- 
promise. May  I  indicate  that  I  did  so 
with  enthusiasm.  I  think  this  is  a  good 
package.  I  think  the  training  program 
which  some  have,  in  effect,  con- 
demned, is  an  asset.  It  will  prove  to  be 
an  opportunity  for  individuals  who  are 
truly  inexperienced  and  who  have  not 
had  previous  work  experience,  to 
obtain  training.  I  think  that  is  an 
asset. 

I  represent  a  district  which  certainly 
is  as  poor  as  most  other  poor  districts 
throughout  America.  It  contains  as 
many  minority  groups  as  other  poor 
districts.  I  am  confident  that  my  con- 
stituents, even  if  they  started  at  the 
bottom,  would  appreciate  the  opportu- 
nity to  have  the  mechanism  in  place 
that  would  help  them  to  elevate  them- 
selves to  human  dignity. 

I  think  the  compromise  does  that  in 
many  ways.  I  think  it  is  a  good  train- 
ing provision.  The  language  comes 
from  the  Job  Training  Partnership 
Act.  and  those  who  oppose  the  substi- 
tute number  among  many  of  those 
who  deny  to  the  Job  Training  Partner- 
ship Act  and  to  the  other  work  and 
training  programs  the  amount  of 
funding  that  we  need. 

It  is  strange  that  they  would  oppose 
this. 

May  I  inform  my  distinguished  col- 
league, the  ranking  minority  member 
of  the  committee  who  has  said,  I  think 
several  times,  that  there  is  a  provision 
for  back  door  indexing,  I  think  he 
refers  to  the  review  board  which  is  in- 
cluded in  the  act.  This  review  board  is 
purely  advisory.  If  they  recommend  an 
increase,  that  increase  would  be  sub- 
mitted to  this  body  and  to  the  other 
body  as  well,  as  a  recommendation.  It 
would  not  be  automatic. 

So  there  is  no  such  thing  as  indexing 
in  the  compromise. 

This  bill  started  out  a  year  or  so  ago 
and  at  that  time  it  was  $4.65.  It  did 
not  have  tip  credit,  it  did  not  have  the 
business  exemption.  Those  matters 
have  been  added  over  a  period  of  time. 
I  think  that  we  are  faced  with  the  idea 
that  it  has  been  purely  necessary,  ex- 
pedient all  along  the  way.  as  usual,  to 
effect  a  compromise. 

There  are  those  on  the  right  who 
would  object  to  this  or  to  any  standard 
whatsoever.  They  do  not  want  a  bill. 
Unfortunately,  there  are  some  who 
are  too  liberal  to  look  at  this  bill  in  its 
wide  perspective. 

I  can  only  say  that  unfortimately 
there  are  a  lot  of  liberals  who  are 
short  distance  runners,  they  are  good 
for  40  or  50  yards  and  then  they  peter 
out.  they  do  not  have  the  stamina  to 


reach  out  and  to  try  to  effect  pro- 
grams and  solutions  to  problems  that 
will  help  people. 

This  compromise  is  not  what  I 
wanted,  it  is  far  from  it,  as  I  have  indi- 
cated, but  I  think  it  is  the  best  that  we 
can  get. 

I  think  that  we  should  keep  in  mind 
there  is  another  body,  and  there  is  a 
President  down  at  the  other  end  of 
the  avenue  who  must  eventually  get 
this  bill.  Let  us  move  it  along.  Let  us 
have  the  opportunity  to  perfect  a  bill 
in  its  best  and  purest  sense. 

Let  us  make  progress  today.  Let  us 
not  stand  in  the  way  of  moving  along 
In  behalf  of  the  best  Interests  of  the 
greatest  number  of  Americans. 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Texas  [Mr.  Bartuett]. 

Mr.  BARTLETT.  Mr.  Chairman,  Just 
before  we  vote  on  this  so-called  com- 
promise I  want  to  once  again  remind 
my  colleagues  that  there  Is  no  compro- 
mise here;  that  indeed  there  is  a  sub- 
stitute in  title  but  not  in  substance. 

Indeed  there  Is  a  compromise  that  Is 
on  the  table  that  was  proposed  by 
President  Bush  about  a  month  ago 
that  was  earlier  offered  by  Mr.  Good- 
ling.  Mr.  Stenholm,  and  Mr.  Penny. 
And  the  clearest  way  for  those  of  you 
who  want  to  increase  the  minimum 
wage,  the  clearest  way  to  increase  the 
minimum  wage,  would  be  to  defeat  the 
so-called  substitute  on  the  floor  right 
now  and  then  to  defeat  the  main  bill 
and  then  have  the  committee  bring 
back  the  only  compromise  that  is 
worthy  of  its  name. 

Mr.  PETRI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  PETRI.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  wonder  if  the  gen- 
tleman could  explain  again,  so  that 
people  who  are  here  with  us  can  un- 
derstand very  clearly  why  this  Is  not  a 
compromise.  I  thought  this  provides 
for  $4.55  whereas  the  bUl  provides  for 
$4.65.  That  sounds  like  it  is  10  cents 
less. 

Mr.  BARTLETT.  The  gentleman  Is 
correct.  It  sounds  like  it  is  a  total  of  10 
cents  an  hour  less,  but  In  fact  because 
it  Is  put  Into  effect  3  months  earlier, 
the  effective  annual  wage  in  1989, 
1990,  and  1991,  the  effective  wage 
would  be  higher  under  the  Murphy, 
so-called,  substitute,  than  It  Is  under 
the  main  bill. 

Mr.  PETRI.  More  than  $4.65  in 
effect  at  this  stage  of  the  legislation? 

Mr.  BARTLETT.  That  is  correct. 
The  bill  before  us,  H.R.  2,  has  as  Its 
minimum  wage  In  1989,  $3.35;  In  1990, 
$3.85;  and  In  1991,  $4.25;  1992,  $4.65. 
But  the  so-called  substitute  before  us 
Increases  that  much  more  rapidly.  So 
for  the  next  3  years  the  minimum 
wage    would    be    higher    under    the 
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Murphy  substitute  than  It  is  under 
H.R.  2. 

Mr.  PETRI.  Now  the  President  and 
a  lot  of  people  who  have  looked  at  this 
area  said  what  we  should  have  is  some 
kind  of  a  training  wage  that  is  below 
the  minimum  wage  for  people  while 
they  are  training,  while  they  are 
learning  the  Job  and  are  acquiring 
skills,  30  that  they  have  job  opportuni- 
ties. 

Does  this  not  provide  that  training 
wage? 

Mr.  BARTLETT.  ThLs  substitute 
provides,  the  so-called  Murphy-Ridge- 
Robinson  substitute  provides  a  section 
that  is  titled  "Training  Wage." 

D  1320 

But  It  is  not  a  training  wage  because 
it  cannot  be  used.  It  cannot  be  used 
because  the  only  person  who  can  be  el- 
igible for  it  is  someone  the  employer 
can  certify  has  never  held  a  job.  not 
by  so  much  as  1  day.  An  employer 
would  be  unable  to  find  such  a  person 
and  would  be  reluctant  to  put  someone 
on  a  training  wage  on  that  kind  of  a 
basis.  That  is  too  narrow  a  field. 

I  yield  to  the  gentleman  from  Wis- 
consin. 

Mr.  PETRI.  Mr.  Chairman,  in  effect 
it  is  similar  to  different  training  wage 
provisions  that  are  currently  in  the 
law  that  employers  are  not  even  aware 
of. 

Mr.  BARTLETT.  Mr.  Chairman,  the 
gentleman  is  correct.  There  are  a  mul- 
tiple number  of  training  wages  or  sub- 
minimum  wages  currently  in  law  that 
no  one  knows  about  that  are  not  used 
because  they  are  so  complicated.  This 
so-called  training  wage  would  simply 
provide  for  more  printer's  ink  to  print 
more  words  on  pages  and  statutes  but 
with  no  effect  in  the  real  world. 

^nder  the  Murphy  so-called  training 
wage  no  one  would  earn  any  wages. 

Mr.  MURPHY.  Mr.  Chairman,  I  in- 
clude the  following  report  from  the 
Congressional  Budget  Office,  dated 
March  17,  1989,  to  clarify  any  misun- 
derstanding on  the  job  loss  allegations 
that  have  been  made: 

I  Congressional  Budget  OmcE, 
I      Washington.  DC,  March  17,  1989. 
Hon.  ACGDSTUS  F.  Hawkins, 
Chairman,    Committee  on   Education  and 
Labor,  House  of  Representatives,  Wash- 
ington, DC. 

Dear  Mr.  Chairman:  This  letter  responds 
to  your  recent  request  for  Information 
about  the  Impact  of  H.R.  2  on  the  economy. 
H.R.  2  would  increase  the  minimum  wage 
from  $3.35  per  hour  currently  to  $3.85  per 
hour  on  January  1,  1990.  $4.25  on  January 
1.  1991.  and  $4.65  after  December  31,  1991. 

CBO  estimates  that  H.R.  2  would  cause  a 
loss  ol  approximately  125,000  to  250,000 
jobs  by  1992.  Our  best  judgment  is  that  the 
job  loss  will  probably  fall  near  the  lower  end 
of  that  range.  While  H.R.  2  will  result  in 
some  employment  loss,  the  aggregate  earn- 
ings of  low-wage  workers  would  rise  because 
the  additional  amount  of  earnings  received 
by  those  who  would  be  paid  the  higher  min- 
imum wage  would  exceed  the  wages  lost 
through  lower  employment.  With  respect  to 


Inflation,  CBO  estimates  that  the  higher 
minimum  wage  levels  called  for  in  H.R.  2 
would  increase  the  rate  of  inflation  during 
the  phase-In  period  by  about  0.1  to  0.3  per- 
centage points  per  year. 

It  is  important  to  recognize  that  the  im- 
pacts of  changes  in  the  minimum  wage  will 
be  affected  by  how  the  Federal  Reserve 
would  factor  an  increase  in  the  minimum 
wage  into  its  monetary  policy  decisions.  In 
the  current  environment,  in  which  the  Fed- 
eral Reserve  is  emphasizing  the  goal  of  con- 
trolling inflation,  monetary  policy  could 
offset  much  of  the  inflationary  impact  of 
raising  the  minimum  wage,  though  doing  so 
would  cause  more  jobs  to  be  lost. 

The  Impacts  cited  in  this  letter  are  small- 
er than  those  cited  in  the  analysis  of  H.R. 
1834,  which  we  completed  last  year.  CBO's 
estimates  for  that  bill  were  a  loss  of  250.000 
to  500,000  jobs  by  1992,  and  an  increase  in 
the  inflation  rate  of  0.2  to  0.3  percentage 
points  per  year  during  the  phase-In  period. 
The  reason  for  these  larger  estimates  of  job 
loss  and  inflation  is  that  H.R.  1834  would 
have  begun  raising  the  minimum  wage  one 
year  sooner,  and  called  for  a  higher  mini- 
mum wage  in  1992  ($5.05). 

These  estimates  reflect  the  most  recent 
data  available  to  CBO,  including  in  particu- 
lar the  declining  number  of  teenagers,  who 
most  studies  agree  are  likely  to  be  most  af- 
fected by  changes  in  the  minimum  wage.  We 
have  also  taken  note  of  the  fact  that  several 
states  have  higher  minimum  wage  rates 
than  the  current  federal  minimum  wage. 
This  reduces  the  number  of  workers  who 
are  affected  by  any  change  in  the  federal 
minimum.  The  effect  of  these  factors  is  to 
lower  the  estimates  of  both  the  employment 
and  the  inflation  impact  of  increasing  the 
federal  minimum  wage.  Both  of  these  fac- 
tors were  also  reflected  in  recent  CBO  esti- 
mates of  the  effects  of  other  minimum  wage 
proposals— specifically,  H.R.  1834  and  S.  837 
in  the  last  Congress. 

H.R.  2  would  expand  the  dollar  exemption 
for  small  businesses  and  increase  the  tip 
credit.  Each  of  these  provisions  would 
reduce  the  number  of  workers  directly  af- 
fected by  an  Increase  in  the  minimum  wage, 
and  would  act  to  lower  the  impact  of  the 
rise  in  the  minimum  wage  on  inflation  and 
employment.  Data  available  to  CBO  do  not, 
however,  permit  an  estimate  of  the  likely 
effect  of  these  provisions.  Another  provision 
of  H.R.  2,  which  would  extend  minimum 
wage  coverage  to  Congressional  employees, 
was  not  included  in  the  analysis;  it  would 
have  Insignificant  effects  on  economy-wide 
employment  and  inflation. 

Increasing  the  minimum  wage  would  in- 
crease aggregate  incomes  of  low-wage  work- 
ers. These  higher  incomes  would,  however, 
probably  not  stimulate  the  economy  enough 
to  offset  the  estimated  reductions  of  em- 
ployment among  teenagers  contained  in  our 
estimates.  The  higher  incomes  of  low-wage 
workers  would  generally  be  paid  out  of  some 
combination  of  higher  prices  and  lower 
profits,  with  no  increase  in  aggregate  real 
incomes  in  the  economy.  Indeed,  as  I  noted 
earlier,  real  incomes  could  actually  decline 
If  the  Federal  Reserve  tightens  monetary 
policy  in  order  to  offset  the  small  inflation 
Increase  that  results  from  raising  the  mini- 
mum wage. 

An  increase  in  the  minimum  wage  could 
Increase  individual  income  and  payroll  tax 
revenues  and  could  affect  federal  expendi- 
tures on  welfare  and  other  income-tested 
programs.  There  are  likely  to  be  offsetting 
effects,  however,  that  keep  these  changes 
from  constituting  a  significant  impact  on 


the  budget.  For  example,  the  increase  in 
personal  'ncome  and  payroll  tax  revenues 
that  would  result  from  the  higher  incomes 
of  workers  whose  pay  was  raised  by  the  new 
minimum  wage  would  be  partially  offset  by 
a  reduction  in  taxes  paid  by  those  workers 
who  would  be  employed  at  the  lower  mini- 
mum wage  but  not  at  the  higher  one.  Fur- 
ther, to  the  extent  that  employers  are 
unable  to  pass  on  the  increase  in  compensa- 
tion in  product  prices,  income  taxes  from 
corporations  and  other  business  would  be 
reduced. 

An  increase  in  the  minimum  wage  would 
also  have  an  effect  on  outlays  for  means- 
tested  programs.  Welfare  expenditures 
would  fall  for  those  low-wage  households 
that  experience  earnings  increases  as  a 
result  of  the  high  minimum  wage.  But  wel- 
fare expenditures  would  increase  for  those 
low-income  households  for  which  an  in- 
crease in  the  minimum  wage  results  in  re- 
duced employment  and  earnings.  CBO's 
judgment  is  that  the  net  effect  on  federal 
spending  would  be  small.  Unfortunately,  the 
data  required  to  estimate  these  effects  are 
not  available.  It  should  also  be  noted  that 
the  loss  of  employment  would  probably  in- 
crease unemployment  compensation  ex- 
penditures. But  considering  the  work  histo- 
ries of  those  likely  to  be  affected,  this 
impact  may  also  be  small.  Finally,  the  re- 
sponse of  the  Federal  Reserve  could  alter 
these  savings  and  costs  substantially. 

A  brief  technical  description  of  the 
method  used  to  generate  our  estimates  is  at- 
tached. If  you  wish  to  discuss  the  content  of 
this  letter  in  greater  detail,  please  call  me  or 
have  your  staff  contact  George  Iden  (226- 
2759). 

Sincerely, 

Robert  D.  Reischauer, 

Director. 

Details  of  CBO's  Estimate  or  the 
Economic  Impact  of  H.R.  2 

H.R.  2  would  increase  the  federal  mini- 
mum wage  in  three  steps  from  Its  current 
level  of  $3.35.  The  new  levels  would  be  $3.85 
per  hour  on  January  1,  1990.  $4.25  on  Janu- 
ary 1.  1991,  and  $4.65  after  December  31. 
1991.  The  Congressional  Budget  Office 
(CBO)  estimates  that  H.R.  2  would  cause  a 
loss  of  approximately  125,000  to  250,000 
jobs  by  1992,  with  the  most  likely  estimate 
falling  toward  the  the  lower  end  of  that 
range.  The  aggregate  earnings  of  low-wage 
workers  would  raise  despite  this  estimated 
job  loss,  since  the  additional  earnings  re- 
ceived by  those  who  would  be  paid  higher 
wages  would  exceed  the  wages  lost  through 
lower  employment. 

CBO's  estimated  effects  on  employment 
are  based  on  the  findings  and  methodologies 
of  recent  studies  that  have  examined  the 
economic  Impact  of  the  minimum  wage. 
These  studies  have  stressed  that  a  good  deal 
of  uncertainty  surroimds  the  estimates. 
studies  of  the  impact  on  employment  or  an 
increase  in  the  minimum  wage 

Most  of  these  studies  have  used  economet- 
ric techniques  to  measure  how  employment 
would  respond  to  changes  in  the  ratio  of  the 
minimum  wage  to  average  hourly  wages  or 
to  some  other  measure  of  general  wage 
levels.  For  the  most  part,  responses  in  em- 
ployment have  been  found  only  for  teenage 
workers  and,  to  a  lesser  extent,  for  young 
adults  ages  20  to  24.  Overall,  the  view 
emerges  that  a  10  percent  Increase  in  the 
minimum  wage  would  cause  about  a  1  per- 
cent to  2  percent  decline  in  teenage  employ- 
ment. The  most  recent  studies  have  con- 


5242 


CONGRESSIONAL  RECORD— HOUSE 


March  23,  1989 


UMI 


eluded  that  Increases  In  the  minimum  wage 
would  have  a  smaller  Impact  than  was  the 
case  in  the  1960s  and  1970s.  (The  particular 
studies,  by  Allison  J.  Wellington  and 
Charles  Brown,  are  listed  below.)  There  is 
less  agreement  about  the  effects  on  young 
adults,  but  the  impact  is  believed  to  t)e  con- 
siderably smaller.  The  few  estimates  that 
exist  on  the  impact  on  adulU  (those  over 
age  24)  suggest  that  there  is  little  or  no 
measureable  net  effect. 

There  are  several  reasons  that  the  loss  of 
jobs  from  an  increase  in  the  minimum  wage 
may  be  smaller  in  the  current  economic  and 
demographic  environment  than  during  the 
period  between  the  mid-1950s  and  the  mid- 
1970a.  One  reason  is  that  the  number  of 
Jobs  lost  as  a  result  of  a  given  change  in  the 
minimum  wage  should  be  lower  than  it 
would  have  been  in  earlier  years  even  if  the 
percentage  response  of  teenage  employment 
to  changes  in  the  minimum  wage  were  the 
same  as  in  earlier  years.  This  effect  is 
simply  the  result  of  there  being  fewer  teen- 
age workers  now  than  before:  in  1978  and 
1979,  for  example,  there  were  9.6  million 
teenagers  in  the  labor  force,  but  recently 
the  level  has  been  approximately  8  million. 
The  number  of  teenagers  is  expected  to  de- 
cline further  in  the  next  few  years. 

In  addition,  it  seems  likely  that  the  per- 
centage change  in  teenage  employment 
brought  about  by  a  rise  in  the  minimum 
wage  will  be  less  in  future  years  than  would 
have  been  true  in  the  recent  past.  The 
change  will  be  smaller  because,  with  fewer 
teenagers,  their  unemployment  rate  is  likely 
to  be  lower  than  in  recent  years.  As  a  result, 
market  forces  may  increase  teenagers' 
wages,  so  that  fewer  of  them  would  be  af- 
fected directly  by  changes  in  the  minimum 
wage. 

Another  factor  that  reduces  the  impact  of 
changes  in  the  minimum  wage  on  employ- 
ment has  to  do  with  the  current  low  level  of 
that  wage  relative  to  average  wages.  When 
the  minimum  wage  remains  fixed  over  a 
period  in  which  most  other  wages  are  rising, 
changes  in  the  minimum  wage  affect  a 
smaller  and  smaller  share  of  employed 
workers.  In  1981.  \b  percent  of  workers  paid 
by  the  hour  earned  the  minimum  wage  or 
less;  by  1988.  this  fraction  had  dropped  to 
6.5  percent.  A  related  factor  is  that  12  states 
and  the  District  of  Columbia  now  have  state 
rBinimiim  wages  above  the  federal  minimum 
wage.  These  states  account  for  about  27  per- 
cent of  total  payroll  employment.  Because 
they  tend  not  to  be  low-wage  states,  howev- 
er, they  probably  account  for  a  smaller  pro- 
portion of  workers  affected  by  the  federal 
minimum  wage. 

CBO'S  ESTIMATTS  OF  THE  IMPACT  ON 
EMPLOYMKIfT 

The  method  CBO  used  in  construcing  its 
estimates  of  the  impact  of  H.R.  2  on  em- 
ployment is  as  follows.  First,  we  used  the 
Bureau  of  Labor  Statistics'  "moderate"  set 
of  labor  force  projections  to  obtain  figures 
on  the  number  of  teenagers  and  young 
adults  who  would  be  in  the  labor  force  in 
future  years.  Employment  estimates  for 
these  groups  were  then  derived  by  assuming 
that  unemployment  rates  for  teenagers  and 
young  adults  will  be  the  same  in  future 
years  as  they  were  in  1988. 

Second,  based  on  the  literature  discussed 
above,  we  assumed  that  a  10  percent  in- 
crease in  the  ratio  of  the  minimum  wage  to 
the  average  wage  would  cause  a  1  percent  to 
2  percent  decline  in  teenage  employment 
and  a  0.25  percent  to  0.5  percent  decline  in 
the  employment  of  young  adults.  Third,  we 
calculated  the  percentage  change  that  H.R. 


2  would  bring  about  in  the  ratio  of  the  mini- 
mum wage  to  the  average  wage  between 
1988  and  1992.  In  1988,  the  ratio  as  about 
0.36  percent.  Using  CBO's  medium-term  eco- 
nomic projection  of  growth  in  the  average 
wage,  we  estimated  that  the  ratio  would  be 
about  0.41  percent  in  1992  after  full  imple- 
mentation of  H.R.  2.  Thus,  the  increase  in 
the  ratio  would  be  about  13  percent. 

Although  the  ratio  of  the  minimum  wage 
to  the  average  wage  is  likely  to  continue  de- 
clining between  now  and  1992.  this  decline 
does  not  increase  CBO's  estimate  for  two 
reasons.  First,  the  minimum  wage  is  already 
so  far  below  average  wages  that  furiher  de- 
clines in  the  minimum  wage  relative  to  aver- 
age wages  are  likely  to  have  relatively  small 
effects  on  employment.  In  addition,  to  the 
extent  that  further  declines  in  this  ratio 
would  affect  the  subsequent  impact  of  rais- 
ing the  minimum  wage,  the  use  of  1988  as  a 
base  year  would  offset  some  of  the  factors 
that  CBO  was  not  able  to  take  into  account 
explicitly.  Thus,  CBO's  estimate  of  the  loss 
of  jobs  associated  with  H.R.  2— like  previous 
CBO  estimates  of  the  Job  losses  associated 
with  H.R.  1834  and  S.  837  proposed  in  the 
last  Congress— approximates  these  effects 
by  using  the  1988  minimum-to-average-wf  <e 
ratio  as  a  base. 

The  fourth  and  final  step  was  to  multiply 
the  response  coefficients  by  the  proportion- 
ate increase  in  the  minimum-wage-to-aver- 
age-wage ratio  (0.13),  and  then  to  multiply 
this  product  by  the  estimated  numbers  of 
employed  youth  in  1992.  (Calculations  for 
teenagers  and  young  adults  were  done  sepa- 
rately.) This  calculation  yields  CBO's  esti- 
mate of  an  employment  decline  of  125,000 
to  250.000  jobs. 

CBO's  ESTIMATES  OF  THE  IMPACT  OM  INFXATION 

CBO  estimates  that  H.R.  2  would  increase 
inflation  by  about  0.1  to  0.3  percentage 
point  a  year  during  the  phase-in  period.  Our 
estimates  of  the  impact  of  the  minimum 
wage  on  inflation  are  primarily  based  on 
simulations  by  CBO  and  several  other  au- 
thors, using  econometric  models.  Although 
past  studies  provide  a  wide  range  of  esti- 
mates, recent  studies  used  by  CBO  have  pro- 
vided similar  estimates  of  the  inflationary 
impact  of  raising  the  minimum  wage.  CBO 
does  not  place  heavy  emphasis  on  the  re- 
sults of  studies  from  the  mid-1970s,  since 
considerable  evidence  exists  that  the  effect 
on  inflation  of  raising  the  minimum  wage 
has  declined  significantly  over  time.  Robert 
Gordon  of  Northwestern  University  found 
that  both  the  impact  and  significance  of 
raising  the  minimum  wage  declined  sharply 
when  comparing  data  during  the  1954-1966 
period  against  data  during  the  1967-1984 
period.  Professor  F.  Gerard  Adams  of  the 
University  of  Pennsylvania  has  argued  that 
the  impacts  of  the  minimum  wage  on  both 
inflation  and  employment  have  become 
smaller  in  the  1980s  (see  the  attached  refer- 
ences). 

It  is  important  to  recognize  that  the 
impact  of  changes  in  the  minimum  wage 
would  be  affected  by  how  the  Ped?ral  Re- 
serve would  factor  an  increase  in  the  mini- 
mum wage  into  its  decisions  on  monetary 
policy.  Because  the  Federal  Reserve  is  em- 
phasizing the  goal  of  controlling  inflation, 
monetary  policy  could  offset  much  of  the 
inflationary  impact  of  raising  the  minimum 
wage;  on  the  other  hand,  that  would  cause 
more  Jobs  to  be  lost. 
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Mr.  DOODLING.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  Barton]. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  Ridge 
substitute. 

I  am  one  of  the  very  small  number 
of  Republicans  that  voted  against  the 
Goodling  substitute  because  I  believe 
that  there  is  no  substitute  to  increase 
this  minimum  wage  from  the  current 
$3.35  per  hour.  I  thinic  we  begin  to  get 
into  a  debate  about  how  pregnant  you 
want  to  be,  half  pregnant  or  totally 
pregnant;  $3.35  is  an  adequate  mini- 
mum wage  if  we  are  seriotis  about 
maintaining  our  competitiveness  in 
the  world  economy.  We  do  not  need  to 
be  increasing  wages,  increasing  mini- 
mum wages,  rather  we  need  to  be  cre- 
ating jobs. 

I  would  like  to  speak  about  the 
Ridge  substitute  and  this  training 
wage  proposal  that  is  in  it.  As  we  all 
know,  it  does  have  a  60-day  training 
wage.  I  think  the  first  problem  is 
going  to  be  how  to  determine  what  a 
first  job  is.  Is  a  first  job  defined  if  a 
person  has  been  working  around  his 
home  and  has  been  mowing  the  yard 
or  helping  parents  with  the  housework 
for  5  to  10  years?  Is  that  a  first  job? 
What  if  a  person  helps  out  at  Christ- 
mastime? Is  that  a  first  job?  Who  is 
going  to  enforce  that?  How  are  we 
going  to  enforce  it?  Are  we  going  to 
put  another  burden  on  our  small  busi- 
nessmen and  business  women  around 
the  country?  I  think  it  will  just  be  a 
recordkeeping  nightmare.  Sixty  days. 
What  about  the  60-day  period?  In  re- 
ality, it  is  really  a  permanent  job,  it  is 
very  difficult  to  train  a  person  ade- 
quately in  that  60-day  period.  We  need 
a  longer  time  period  than  60  days. 

Then  there  is  a  problem  as  I  imder- 
stand  it,  the  Ridge  substitute  has  a 
survset  provision  in  effect  from  Octo- 
ber 1,  1989.  till  September  30,  1992. 
That  is  really  not  an  adequate  amount 
of  time  to  give  it  a  true  test.  So  I  ask 
we  vote  against  the  substitute. 

Mr,  MURPHY,  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Kansas  [Mr.  SlatteryI. 

Mr.  SLATTERY.  Mr.  Chairman,  I 
would  like  to  take  this  opportimity  to 
briefly  express  my  support  for  the 
Murphy  amendment  to  H.R.  2,  the 
Fair  Labor  Standards  Act  Amend- 
ments of  1989. 

I  would  like  to  thank  Mr.  Motifhy 
and  all  the  Members  who  have  been 
involved  in  reaching  what  I  believe  is  a 
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«.n«ihlP  comnromise  on  the  minimum  Similarly,  the  empirical  evidence  suggests        For   example,    an   offset    provision    (e.g. 

sensible  compromise  on  me  mmunum  ^^^^  ^  m  percent  increase  in  the  minimum    training  wage)  that  affected  one-fourth  of 

wage  issue.                       _^„„„„„*o     on  wage  could  result  in  Job  losses  for  youth    aU  low-wage  jobs  would  have  a  much  small- 

This     amendment     represents     an  ^  20-24  of  0.26  percent  to  0.74  percent  of    er  impact  with  respect  to  offsetting  job 

effort  to  balance  the  interests  of  the  ^^^^^^i  employment  of  these  youth;  given    losses  if  the  jobs  affected  by  the  training 

small  business  contmiunity  and  at  the  jj,^^  j^e  data  are  much  less  conclusive  than    wage  generally  were  all  in  industries  facing 

same  time  address  the  urgent  needs  of  that  for  teens,  we  choose  to  use  the  lower    inelastic  product  demands,  simply  because 

the  working  poor.  end  of  this  range,  which  applied  to  average     the  job   losses  would  be   concentrated   in 

An  increase  in  the  minimum  wage  is  employment  in  1988  of  13.2  million  for  such    other  industries  not  primarUy  affected  by 

timelv  and  necessary    It  is  important  youth  yields  potential  job  losses  of  34,000.        the  training  wage. 

t^  noint  nut  that  todav   the  minimum  Applying  these  conservative  estimates  to       Based  on  existing  data,  however,  it  is  vir- 

^o^.c  thi  «m*.  «  U  w^  ^   1M1--  the  minimum  wage  Increases  proposed  by     tually   Impossible   to  assess  the  extent  to 

wage  is  the  same  as  it  was  in  1981  ^^^  Administration,  to  $4.25,  and  by  the    which  such  provisions  offsetting  job  losses 

$3.35  per  hour.  senate  (S.4).  to  $4.65,  at  current  employ-     are  likely  to  affect  jobs  In  Industries  with 

Since  1981,  the  purchasing  power  ol  ^^^^  levels,  yields  the  following  levels  of  ap-    relatively  elastic  product  demand,  as  op- 

the  minimum  wage  has  decreased  by  proximate  job  losses:                                         posed  to  industries  with  relatively  inelastic 

more  than  30  percent.  Had  the  mini-  Hypothetical                              TotaUob    product  demand:  further,  the  employment 

mum  wage  kept  pace  with  inflation  Minimum  wage                    tosses  n.oooi    elasticities  of  different  industries,  reflecting 

since    1981.    It    would    now    stand    at    $4  25     450    the  change  in  employment  to  an  Increase  In 

about  $4.57  per  hour.  $4.65 ~ «50    labor  costs,  are  not  known 

r'lHHo.  nf  thP  dnllar  fimire  in  this  The  only  feasible  way  of  proceeding  is  to 

-rSin^Pn!  ,hnnld  n^  S  if  MlopS  estimating  job  loss  orrsETS                  ^^^^  ^^at  the  overaU  employment  elastlc- 

amentoent  should  note  that  11  adopt  ^^^    ^^^    addressed    m    this    paper    is    ay  of  low-wage  youth  employment  to  a 

ed,  the  final  increment  to  ine  mmi-  ^^ether  and  by  how  much  these  potential    change  in  the  minimum  wage  remains  un- 

mum  wage  to  take  place  in   19»l— ^  ^^^  opportunity  losses  are  offset  by  the  pro-    changed  by  the  Implementation  of  provl- 

years  from  now,  putting  the  minimum  visions  that  are  incorporated  In  the  Admin-    slons  likely  to  offset  job  losses:  that  Is,  the 

wage  at  $4.55  per  hour,  would  still  not  istratlons  proposal  for  a  minimum  wage  in-    jobs  affected  by  the  offset  provisions  face 

match  the  inflationary  adjustment  for  crease  to  $4.25,  specifically  a  training  wage,    t^e  same  composition  of  product  demand 

this  year.  an  increase  in  the  tip  credit  from  40%  to     elasticities  as  do  those  jobs  unaffected  by 

I  am  Pleased  that  this  amendment  50%  and  an  increase  In  the  threshold  for    the  provisions. 

rirnwirtM  that  ^mall  businesses  which  the  definition  of  enterprises  In  retail  and       The  estimated  job  loss  of  450,000  from  a 

Ln  wth»n«l^UaSmo^ollIrein  se'^'ces    and    In    all    other    Industries    to     base  of  2.3  million  employed  youth  in  1988 

sell  less  than  a  ^^^^  a^^°"  °°"*"  ^  $500,000.                                                            means  a  job  loss  of  nearly  20  percent  that  is 

goods  or  services  will  oe  exempt.  j^^  considering  the  potential  offsetting  ef-     produced  by  a  27  percent  Increase  In  the 

This  amendment  mcreases  the  tip  ^^^^  ^^  these  provisions.  It  Is  essential  to  minimum  wage,  thereby  Implying  an  overall 
credit  from  its  current  level  of  40  to  50  consider  what  Is  known  about  how  employ-  employment  elasticity  of  roughly  -0.72.  As- 
percent.  This  will  also  alleviate  some  ers  respond  to  a  minimum  wage  Increase:  ac-  sumlng  that  an  offset  provision  prevented 
of  the  concerns  small  restaurants  have  cording  to  a  1980  survey  of  employers,  the  this  increase  from  taking  place  for  40  per- 
with  the  minimum  wage.  following  adjustments  are  made  in  the  year    cent  of  the  jobs  and  that  the  employment 

All   these  provisions  reflect  a  com-  following     a     minimum     wage     Increase     elasticity  remains  at  -0.72  for  the  unaffect- 

nrnmici.   Whilp  I  siiDDort  the  Murphy  <MWSC,  1981):                                                     ed  jobs,  than  the  reduced  job  losses  would 

^    ^t^i     ^   want    to   ^e^  the   «ret  Nearly  all  jobs  affected  by  a  minimum     total  about  20  percent  of  the  reduced  total 

amendment,   I  want  to  see  "^ne  iirsi  ^       ^crease  are  paid  at  or  near  the  mini-    of  jobs  (0.6  x  2.3  million)  1.38  million  or 

hire  traming  wage  provisions  modified.  ^^^  ^^^  primarily  held  by  young  work-    about  60  percent  of  those  job  losses  that 

I  see  the  potential  for  many  admmls-  ^^.                                                                wo\x\i  have  occurred  without  the  offset  pro- 

trative  problems  enforcing  this  provi-  only  a  small  proportion  of  minimum  wage    vision. 

sion.  I  am  hopeful  this  provision  will  jobs  are  Initially  affected  by  an  Increase,       Therefore,  the  estimates  of  jobs  saved  by 

be  modified  before  final  passage.  through  a  5  percent  reduction  in  full-time    different  offset  provisions,  presented  below, 

Mr  GOODLING.  Mr.  Chairman,  I  equivalent  workers  earning  the  minimum  at  are  based  on  the  proportion  of  low-wage 
inrinrfp  thp  followiriK  exolanation  by  the  time  the  increase  went  into  effect  and  youth  employment  that  are  affected  by 
t^»  n^nartmPT^t  of  lAbor  of  iob^^^^  in  <«  additional  5  percent  reduction  through  a  these  provisions,  as  appUed  to  the  total  job 
the  pePartment  of  lAbor  Of  job  10«  m  ^^^^^^^^^  .^  proposed  additions  to  the  work  josses  that  would  occur  at  the  $4.25  mini- 
total,  because  it  has  been  misused.  ^^^^^  ^^^  ^^^  without  any  offset  provisions. 
Estimating  the  Economic  ErrEcrs  or  Mini-  Many  employers  raised  prices  In  response             „„„„„,^  .«-,-«=  r>»  .  -raiTNTMr  wace 

MUM  Wage  Increases  Combined  With  a  to  the  mlnSnum  wage  Increase  and  almost        11.  economic  eitects  of  a  training  wage 

Training  Wage,  an  Increased  Tip  Credit  two-thirds  of  them  raised  prices  sufficiently        The  Administration  has  proposed  a  traln- 

AND  AN  Increase  in  the  Small  Business  ^^  ^^ver  increased  costs.                                       Ing  wage  for  all  new  hires  that  would  aUow 

Exemption  Thus  most  minimum  wage  workers  retain    employers  to  hire  any  worker  at  a  wage 

I.  BACKGROUND  their  jobs  Immediately  after  an  Increase  in     equal  to  80%  of  the  regulw-  mlntoum  wage. 

An  increase  in  the  overall  minimum  wage  the  minimum  wage,  large^ly  through  taking     ^u^  no  le^  thaj,  ms  per  hour,  for  the  first 

?eiSr^°a;;ryl,^uSg^SJr^'''""^"^^°^  "omen^i^ofthl^rr^rho^^Srr^       -^^^^1^^^^ 

Thrt^s^avanable  empirical  evidence  on  sumably  lose  their  jobs  over  time  as  the    ^.^o  induce  creation  o^ote  at  the  no^ajU 

ZrT^'^^X'^^i^rS^^^  TnTrSli?t%;r^^[lfaTamlnlm^    =™  o^p^oV^ir IT^K;  °S 

^-^i.^x^tzTZ'^-^i^'iz'^  T.^^'^-{^r.-:^Tizis£^  IHrh^b^^a^rt-d^hrri 

r^'anSoSjiS  irmld^rer  ^Tu.^oT^^ZT£\Z^S!!o    -k^er'^rp  ".le^P^^^ 

ESlirhSly^S^  =^by"JS?pS^o^r^=    ^^T^^^^^ 

ifi_24  (Brown  1982).  cosis.                                                                               •  i  *• 

Although  the  empirical  evidence  suggests  Further,  it  is  clear  that  minimum  wage  in-     violations, 

tht^^^a  W  peSlnt'^SiSiTthe  mlntoum  creases  have  the  greatest  impact  on  youth       ^h^  penalties  w^^^^^ 

rr^m^S"rrrpeStn\^nffi  ThT^rSorthaTSt   offset   job    TS  STf' SveratS^^r^ 
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loeaes  induced  by  mn  increase  in  the  mini- 
mum wage;  the  exceptions  to  this  general 
statement  would  be  seasonal  employment 
and  high  turnover  positions. 

For  seasonal  employment  lasting  less  than 
«  months,  the  training  wage  clearly  would 
be  treated  by  many  employers  as  a  perma- 
nent reduction  in  labor  costs  and  therefore 
would  partially  mitigate  lob  losses  due  to  an 
Increased  minimum  wage. 

Similarly,  some  proportion  of  employers 
creating  or  retaining  year-round  Jobs  would 
recognize  the  potential  of  the  training  wage 
to  permanently  reduce  wages  in  those  Jobs 
were  workers  normally  leave  within  a  six- 
month  period. 

With  respect  to  seasonal  employment,  the 
number  of  youth  (16-24)  employed  at  on 
below  the  minimum  wage  rose  by  0.8  million 
between  April  and  July  1987  to  3.2  million: 
given  that  summer  employment  generally 
last  for  three  months  or  less,  these  800,000 
summer  Jobs  may  equate  to  about  150.000 
year-round  Jobs  or  about  6  percent  of  total 
youth  employment  in  1987.  in  terms  of  aver- 
age annual  employment  (CPS.  1987). 

With  respect  to  high  turnover  Jobs,  we 
know  that  M%  of  teens  and  46%  of  youth 
aged  20-34.  employed  at  or  below  the  mini- 
mum wage  in  January  1987.  had  been  em- 
ployed 6  months  or  less  with  their  current 
employer  assuming  that  about  two-thirds 
of  these  ratios  approximate  turnover  within 
6  months  for  youth  employed  at  or  below 
the  minimum  wage,  this  would  imply  that 
some  35%  of  youth  Jobs  at  or  below  the  min- 
imum are  high  turnover  (CPS.  1987). 

These  two  effects  are  generally  additive, 
given  that  the  estimate  for  high  turnover 
Jobs  is  derived  from  January  employment 
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Thus,  the  combination  of  seasonal  Jobs 
and  high  turnover  Jobs  may  account  for  as 
much  as  two-fifths  of  low-wage  youth  em- 
ployment: it  is  reasonable  to  assume,  there- 
fore, that  a  training  wage  set  at  80%  of  the 
minimum  wage  would  lower  labor  costs  by 
30%  for  40%  of  the  youth  low-wage  Job  op- 
portunities that  would  otherwise  be  lost  due 
to  an  Increase  in  the  minimum  wage. 

At  a  (4.25  minimum  wage,  the  training 
wage  would  equal  $3.40  or  only  $0.05  higher 
than  the  current  minimum,  so  that  there 
would  be  virtually  no  increase  in  the  current 
minimum  wage  (only  6%  of  $0.90  increase 
imposed  on  other  Jobs)  for  those  youth  Jobs 
In  the  summer  and  those  with  high  turnov- 
er, at  higher  levels  of  minimum  wages,  the 
80%  training  wage  would  represent  more 
significant  increases  in  the  minimum  wage 
for  these  Jobs  but  not  the  entire  Increase  in 
the  minimum  wage. 

The  application  of  the  training  wage 
alone  therefore  would  reduce  Job  opportuni- 
ty losses  due  to  an  increase  in  the  minimum 
wage  by  the  following  amounts:  (1)  37.5  per- 
cent at  the  $4.25  level  (0.40  x  0.94).  when 
the  training  wage  would  equal  $3.40  or  vir- 
tually the  current  minimum  wage:  and  (2) 
about  29%  at  the  $4.65  level  (0.40  X  .72). 
when  the  training  wage  would  equal  $3.72. 

Thus,  the  provision  of  a  six  month  train- 
ing wage  alone  would  save  about  169.000 
jobs  at  the  $4.25  minimum  wage  proposed 
by  the  Administration. 

III.  aooiioiac  imcTS  op  ah  mcmKASD  tip 

OUDIT 

The  Administration  has  proposed  an  In- 
crease in  the  Tip  Credit  from  40%  to  50% 
which  would  reduce  the  effective  wage  that 
employers  would  otherwise  have  to  pay  as  a 
result  of  an  increase  in  the  minimum  wage 
to  $4.2S.  as  shown  below: 
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With  an  increase  in  the  minimum  to  $4.25. 
the  increase  in  the  tip  credit  from  40%  to 
50%  would  reduce  the  effective  Increase  In 
wages  for  tipped  Jobs  by  some  80%  (an  in- 
crease of  11  cents  as  opposed  to  54  cents): 

The  extent  to  which  a  reduction  in  effec- 
tive wage  rates  for  tipped  Jot>s  reduces  po- 
tential Job  opportunity  losses  depends  on 
the  proportion  of  tipped  Jobs  in  the  overall 
number  of  Jobs  that  are  lost  as  a  result  of  a 
general  increase  in  the  minimum  wage:  this 
can  be  estimated  by  the  number  of  tipped 
Jobs  held  by  youth  as  a  proportion  of  total 
youth  employment  at  or  tielow  minimum 
wage. 

DaU  on  Jobs  at  or  below  the  minimum 
wage  indicate  that  in  March  1987  youth 
aged  16-24  held  610.000  Jobs  at  or  below  the 
minimum  wage  in  occupations  that  normal- 
ly receive  tips  (CPS.  1987). 

Not  all  of  these  Jobs  would  be  affected  jy 
the  change  In  the  tip  credit  because  the 
Federal  tip  Credit  is  reduced  or  eliminated 
by  State  laws  in  U  States  which  account  for 
about  17%  of  total  U.S.  employment  (Kalet. 
1987). 

Thus,  tipped  Jobs  held  by  youth  that  are 
affected  by  the  tip  credit  (514.600)  account- 
ed for  18%  of  all  Jobs  held  by  youth  at  the 
time  (2.8  million)  that  paid  at  or  below  the 
minimum  wage. 

At  the  $4.25  level,  the  increase  in  the  tip 
credit  from  40%  to  50%  would  mitigate  the 
loss  in  tipped  Jobs  by  80%;  applying  this 
proportion  to  the  proportion  of  affected 
tipped  Jobs  in  overall  low-wage  youth  em- 
ployment yields  the  proportion  of  Job  loss 
offset  due  to  the  tip  credit  alone. 

Thus,  at  the  $.25  level.  Job  opportunity 
losses  would  be  reduced  by  about  14% 
(.8x.l8).  as  a  result  of  the  increase  in  the 
tip  credit  from  40%  to  50%. 

This  estimate  of  14%.  however,  is  not  ad- 
ditive to  the  estimate  of  37.5%  for  offsets  re- 
sulting from  a  training  wage:  the  rough  esti- 
mates of  these  effects  are  keyed  to  estimat- 
ing the  proportion  of  low-wage  youth  Jobs 
accounted  for  by  different  factors  (seasona- 
lity, high-turnover,  and  tipped  Jobs)  and 
these  factors  clearly  overlap. 

The  duplication  between  the  effects  of  the 
training  wage  and  the  tip  credit  is  directly 
dependent  on  the  number  of  affected  tip 
Jobs  that  are  also  high  turnover  or  seasonal 
Jobs:  for  such  Jobs  the  tip  credit  impact,  by 
producing  a  lower  effective  wage,  dominates 
the  turnover  seasonal  effect. 

A  plausible  assumption  to  make  is  that 
40%  of  tipped  Jobs,  like  all  low-wage  Jobs, 
are  high  turnover  or  summer  Jobs;  this  sug- 
gests that  the  tip  credit  offset  should  be  re- 
duced by  40%.  from  14%  to  8%.  in  order  to 
avoid  duplication  with  the  training  wage 
offsets. 

Thus,  the  net  effects  of  a  combination  of 
a  training  wage  and  a  tip  credit  would  be  Job 
loss  offsets  of  45.5%:  the  net  impact  of  the 
tip  credit  when  added  to  the  training  wage 
would  be  8%  or  36.000  Jobs  saved  at  the 
$4.25  minimum  wage. 

IV.  INCRKASE  IN  THK  THXESHOLO  POR  DEPIHING 
All  nrTERPRISE 

An  increase  in  the  threshold  for  defining 
an  enterprise  from  $362,000  to  $500,000  for 
retail  and  services  and  to  $500,000  for  all 
other  enterprise  clearly  would  exempt  addi- 


tional Jobs  from  the  minimum  wage,  as  addi- 
tional establishments  would  revert  to  indi- 
vidual coverage  under  the  FUSA,  and  would 
tend  to  mitigate  job  opportunity  losses  re- 
sulting from  a  minimum  wage  increase  (See 
attached  paper). 

An  increase  in  the  threshold  from 
$362,000  to  $500,000  for  retail  and  services 
would  exempt  an  additional  1.1  million  Jobs 
from  the  minimum  wage,  based  on  national 
data  on  firm  size;  extending  the  threshold 
to  $500,000  for  all  other  industries  would 
exempt  another  nearly  2  million  Jobs,  for  a 
total  of  3  million  exempted  Jobs. 

The  employment  opportunity  effect  of  ex- 
empting an  additional  3  million  Jobs  caused 
by  a  minimum  wage  increase  depends  on  the 
number  of  low-wage  youth  Jobs  that  would 
be  newly  exempted. 

Roughly  two-fifths  of  Jobs  in  small  firms 
(1-24  employees)  are  paid  at  wage  rates  of 
less  than  $5.00  an  hour  (SBA.1986):  thus, 
perhaps  1.2  million  newly  exempted  Jobs 
would  be  low-wage,  regardless  of  the  age  of 
the  worker. 

About  one-quarter  of  workers  in  small 
firms  are  aged  16-24  (SBA.  1986);  thus,  per- 
haps 300.000  of  the  newly  exempted  jobs 
would  be  low-wage  youth:  such  Jobs  repre- 
sent about  12  percent  of  all  youth  minimum 
wage  Jobs. 

Minimum  wage  laws  In  a  number  of 
States,  however,  effectively  nullify  the  in- 
crease in  the  threshold  for  defining  an  en- 
terprise: this  occurs  for  about  one-half  of 
the  Jobs  that  would  otherwise  be  exempted 
(Kalet.  1987). 

Thus,  the  gross  effects  of  increasing  the 
number  of  Jobs  exempted  from  the  FLSA 
through  an  increase  in  the  threshold  for  de- 
fining an  enterprise  to  $500,000  for  all  in- 
dustries would  reduce  job  opportunity  losses 
by  about  6  percent  at  all  minimum  wage 
levels. 

In  estimating  the  net  effects  of  increasing 
the  threshold  definition,  it  is  difficult  to  ap- 
proximate the  interaction  between  the  ef- 
fects of:  (1)  a  training  wage  plus  an  in- 
creased tip  credit:  and  (2)  an  increase  in  the 
threshold  for  defining  enterprises:  without 
direct  data,  we  assume  that  the  effects  of 
the  Increasing  the  threshold  definition  are 
reduced  by  one-third  when  combined  with 
the  other  two  provisions,  or  to  a  net  impact 
of  4  percent  of  Job  losses,  or  18,000  Jobs 
saved  at  the  $4.25  minimum  wage. 

SUIOfAST 

Taking  into  account  Interaction  effects, 
we  estimate  that  the  addition  of  a  training 
wage,  an  increase  in  the  tip  credit  and  an  in- 
crease in  the  threshold  for  defining  enter- 
prise would  significantly  reduce  the  losses  in 
Job  opportunities  that  would  otherwise 
result  from  an  increase  in  the  minimum 
wage  to  $4.25;  the  reduction  in  job  losses 
would  be  37.5%  for  the  training  wage,  a  net 
of  8%  for  the  tip  credit  and  a  net  of  4%  for 
the  enterprise  definition,  or  a  total  of  slight- 
ly less  than  one-half  or  223.00  Jobs  saved, 
thereby  reducing  the  overall  job  loss  to 
227,000. 
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Mr.  GOODLING.  Mr.  Chairman.  I 
yield  myself  the  remaining  3  minutes. 

Let  me  first  of  all  say  that  I  thank 
my  full  committee  chairman  for  the 
usual  gentlemanly  maimer  that  he  has 
handled  this.  He  is  the  perfect  gentle- 
man in  the  Congress  of  the  United 
States,  and  even  though  we  differ  on 
labor  issues  we  will  join  together  many 
times  in  the  future.  I  also  want  to 
thank  the  gentleman  from  Pennsylva- 
nia [Mr.  MtJRPHYl  for  the  manner  in 
which  he  carried  this  debate  and  this 
entire  discussion. 

I  must  say  again  and  repeat  again 
that  in  my  estimation  the  review 
board  that  gets  paid  big  money  is  a 
back  door  to  indexing.  Why  do  I  say 
that?  Very  simply  because  now  if  they 
want  to  recommend,  they  must  recom- 
mend each  year  to  the  Congress.  That 
means  each  year  there  is  a  good  possi- 
bility that  the  same  thing  comes  up 
over  and  over  again.  I  cannot  empha- 
size enough  that  there  is  no  such 
thing  as  a  Ridge  compromise.  As  I  ex- 
plained before,  it  is  really  no  different 
than  H.R.  2.  The  only  thing  that  is 
done  differently  is  they  reduce  a  few 
pennies,  but  a  person  is  caught  coming 
the  other  way  as  they  put  it  in  one 
pocket  and  take  it  out  the  other  be- 
cause they,  of  course,  also  accelerate 
when  it  is  implemented  and  there  is  no 
compromise  there.  There  is  no  com- 
promise in  new  hire  because  as  Mem- 
bers heard  many  times,  who  in  the 
world  is  it  that  people  would  be  hiring 
under  the  provisions  that  are  in  that 
legislation? 

We  had  a  compromise.  We  have  a 
compromise  that  will  receive  the  Presi- 
dent's approval.  Let  us  not  spend  all 
this  time  and  send  something  that 
Members  know  and  I  know  will  be 
vetoed  because  he  has  already  given 
his  compromise,  and  let  us  get  on  and 
do  the  job  that  has  to  be  done,  and 
that  is,  prepare  the  people  so  that  as  a 
matter  of  fact  they  can  get  jobs. 

Let  me  say  one  more  thing.  We  keep 
hearing  over  and  over  again  about  the 
importance  of  increasing  the  minimum 
wage  because  we  had  inflation.  Again  I 
repeat,  we  have  cut  in  half  the 
niunber  of  people  who  are  now  work- 
ing at  minimum  wage  in  poverty.  We 
have  cut  that  in  half  without  any  min- 
imum wage  increases.  So  that  should 
eliminate  the  argiunent  that  we  have 
heard  over  and  over  again.  Let  us 
defeat  this  Ridge  monstrosity  and  get 
on  doing  something  that  will  help 
young  people,  old  people  and  those  in 


between  to  have  a  better  job,  and  a 
better  job  in  this  country,  and  that 
means  training  and  that  means  educa- 
tion. 

Mr.  MURPHY.  Mr.  Chairman,  I 
yield  4  minutes  to  the  Speaker  of  the 
House,  the  gentleman  from  Texas 
[Mr.  Wright]. 

Mr.  WRIGHT.  Mr.  Chairman,  I  rise 
in  support  of  this  bill.  I  hope  our 
Members  will  vote  overwhelmingly  in 
favor  of  it. 

It  has  been  said  by  the  chairman 
and  others  that  it  is  not  a  compromise. 
But  is  a  compromise.  It  is  a  compro- 
mise of  what  is  needed.  It  does  not 
cover  the  gap  of  the  loss  suffered  by 
the  working  poor  in  this  country  since 
1981.  It  is  not  enough,  but  it  certainly 
is  better  than  nothing.  Those  are  the 
people  for  whom  this  bill  is  intended, 
the  working  poor. 

D  1330 

They  live  in  every  congressional  dis- 
trict; they  live  in  every  community. 
We  see  them  daily  whether  we  notice 
them  or  not.  Their  names  do  not  show 
up  on  campaign  contributers*  lists  be- 
cause they  can  scarcely  afford  to  keep 
body  and  soul  together  with  the  wages 
they  get  and  the  ever-rising  cost  of 
living. 

But  they  are  the  very  people  whom 
we  are  elected  to  represent.  They  are 
the  ones  in  every  community  through- 
out our  society  who,  without  our  voice, 
would  be  voiceless.  Without  our  help, 
they  would  be  helpless,  they  would  be 
powerless.  Yet  they  are  the  dignified, 
decent,  honorable  American  men  and 
women  who  want  to  work.  They  are 
not  on  welfare.  They  are  not  asking 
for  a  handout.  All  they  ask  for  is  an 
honest  day's  pay  for  an  honest  day's 
work. 

Those  are  the  people  this  bill  is  for. 
They  are  the  people  who  do  the  neces- 
sary, menial,  grubby,  sometimes  dirty 
tasks  that  have  to  be  done  in  every 
community  and  every  home.  These  are 
the  people  who  clean  your  house, 
wash  your  dirty  socks  and  underwear, 
and  carry  away  the  garbage. 

They  are  the  people  who  are  the 
hospital  attendants,  and  when  you  get 
sick,  they  take  care  of  you.  They  wash 
you  down  with  alcohol  if  you  are  hurt- 
ing. They  carry  out  the  hospital 
wastes,  and  clean  the  bedpans.  But  if 
they  get  sick,  they  cannot  go  into  that 
same  hospital  because  they  cannot 
afford  it.  If  their  children  get  sick, 
they  have  to  settle  for  a  little  less. 

These  people  do  not  belong  to  the 
country  clubs;  they  cannot  afford  the 
dues.  They  do  belong  to  the  PTA's, 
and  they  work  for  and  believe  in  and 
fight  for  better  schools  in  better 
neighborhoods.  These  are  not  the 
people  who  live  in  the  fashionable 
neighborhoods.  They  may  not  even  be 
able  to  afford  a  home.  People  on  mini- 
mum wage  surely  could  not  buy  a 
home  today.  They  have  to  settle  for 


perpetual  rent,  and  sometimes  those 
on  minimum  wage  have  to  pay  up- 
wards of  70  percent  of  their  earnings 
for  rent.  If  it  gets  to  the  point  where 
they  cannot  pay  that  and  feed  their 
children,  too,  then  they  join  the  ranks 
of  the  homeless. 

Somebody  said  that  we  should  not 
vote  for  this  bill  because  it  would  in- 
crease unemployment.  That  is  wrong. 
Eleven  of  our  States  have  higher  mini- 
mum wage  laws  than  the  Nation  has, 
and  in  those  States  imemployment  is 
lower  than  it  is  nationally. 

Someone  has  suggested— and  I 
cannot  imagine  the  rationale  for  this— 
that  we  should  not  raise  the  minimum 
wage  because  it  would  raise  the  debt.  I 
would  hope  that  no  one  is  trying  to 
tell  me  that  the  working  poor  are  to 
blame  for  the  deficit.  They  are  not 
drawing  welfare.  They  are  working, 
they  are  contributing.  They  have  pride 
and  dignity  and  self-respect,  and  they 
are  trying  to  make  it  in  this  society  of 
ours. 

In  the  past  8  years  they  have  lost  30 
percent  of  their  buying  power.  They 
look  to  us.  They  have  no  place  else  to 
look. 

Does  somebody  say  they  will  not 
help  our  economy?  They  are  essential 
to  our  economy.  They  are  the  back- 
bone of  our  economy.  Without  them 
the  economy  would  not  function.  They 
do  the  jobs  that  have  to  be  done,  the 
unglamorous  jobs,  the  jobs  you  and  I 
would  not  want  to  do,  the  jobs  our 
children  would  not  want  to  do.  the 
jobs  we  would  not  want  to  aspire  for 
our  children  as  career  work. 

Yet  these  people  work  all  their  lives, 
everyday,  every  week,  full-time,  at  the 
minimum  wage,  and  if  they  have  a 
family  of  four,  two  children  and  a 
wife,  they  are  still  several  thousand 
dollars  below  the  poverty  line. 

These  are  the  working  poor.  These 
are  the  people  for  whom  the  Nation  is 
responsible,  because  they  take  care  of 
the  Nation.  They  are  the  people  in 
whose  name  I  ask  the  Members  to  vote 
for  this  modest  increase.  It  surely  does 
not  bring  them  up  to  what  they  lost  in 
buying  power.  Their  buying  power  is 
the  oil  that  lubricates  the  machinery 
of  our  prosperity.  If  they  do  not  have 
enough  money  in  their  jeans,  if  they 
are  not  paid  enough  to  buy  a  used 
washing  machine  or  to  buy  a  dish- 
washer or  to  buy  any  of  the  simpler 
luxuries  of  life,  if  they  cannot  buy  a 
used  car  because  they  do  not  have  the 
money  to  buy  it,  then  somebody  does 
not  have  a  market  for  his  used  car  and 
he  cannot  buy  a  new  car  and  give  jobs 
to  people  who  turn  out  cars  on  U.S.  as- 
sembly lines. 

That  is  buying  power.  That  is  what 
lubricates  prosperity.  It  Is  a  percolate- 
up  philosophy. 

I  do  not  ask  the  Members  to  vote  for 
this  for  any  other  reason  except  that 
these  are  the  people  who  look  to  us. 
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and  without  us  they  have  no  champi- 
on, they  have  no  intercessor.  They  do 
the  work,  they  have  the  pride,  they 
have  the  dignity,  and  they  have  the 
self -reqpect  to  want  to  work. 

Mr.  Chairman.  I  am  asking  the 
Members  for  their  vote  today  for  one 
simple  reason.  Members  should  vote 
for  this  bUl  because  it  is  right,  and 
they  know  it  Is  right. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  MuwhyI  has 
1  minute  remaining. 

Mr.  B4URPHY.  Mr.  Chairman,  I 
yield  myself  my  remaining  1  minute. 

Bflr.  Chairman,  I  would  remind  my 
colleagues  in  closing  that  this  is  just 
one  more  step  in  addressing  a  matter 
of  serious  national  concern.  As  we 
crafted  this  compromise,  we  realized 
that  we  may  not  have  a  perfect 
amendment  before  us.  but  I  invite 
every  Member  of  this  body  to  Join  us 
in  moving  a  step  forward  in  providing 
America's  least  paid  workers  with  a 
reasonable  increase  in  their  daily 
wage. 

We  will  continue  to  work  with  the 
Members  of  the  minority  and  those  on 
our  side,  as  well  as  with  the  White 
House  and  the  Members  of  the  other 
body,  to  craft  a  measure  that  I  believe 
will  possess  the  consensus  of  this  body 
and  will  secure  the  signature  of  the 
President. 

Ii4r.  Chairman.  I,  therefore,  invite 
the  Members  to  take  this  one  step  for- 
ward with  us  and  vote  for  the  Rldge- 
Robinson-Murphy  substitute. 

Mrs.  MORELLA.  I  nse  today  in  support  of 
the  amendment  offered  t)y  Congressmen 
Murphy,  Ridge,  and  Robinson  to  H.R.  2,  tf>e 
Fair  Labor  Standards  Amervdment  of  1989. 
The  Murphy-Ridge-RotMnson  substitute  is  our 
best  chance  to  establish  a  more  appropnate 
Federal  mmimum  wage  which  wHI  restore  eco- 
nomic equity  to  the  milhorw  of  worVers  whose 
purchMing  po«ver  has  eroded  In  the  8  years 
aino*  the  wage  was  last  increased.  Restonng 
the  purchasing  power  of  Vne  minimum  wage 
wil  aignificantty  benefit  ttw  more  than  5  mil- 
lion Americans  who  currently  earn  ttie  wage 
and  will  also  serve  as  a  stimulus  to  the  econo- 
my. 

The  Murphy-Ridge-Robinson  substitute 
strikes  a  reasonable  compromise  Ijetween  the 
position  of  the  Committee  on  Education  and 
Labor  and  the  administration's  proposal.  It  re- 
duces the  amount  of  the  wage  rate  increase 
by  10  cents,  from  $4.65  to  $4.55  in  1991.  This 
10  cent  reduction  represents  more  tt»n  25 
percent  of  ttie  difference  t)etween  ttie  commit- 
tee biM  BnA  ttie  administration's  position. 

In  addttion,  tf^  new-hire  wage  rate  offered 
in  the  Murphy-Ridge-Robtnson  substitute  is  a 
vast  improvement  over  the  proposed  6-month 
trainirtg  wage.  The  new-hire  wage  applies  only 
to  irxfeviduals  wtx)  are  entenng  the  work  force 
for  tt>e  first  time,  insuring  tfiat  a  worker  cannot 
be  fired  from  one  job  and  enter  another  only 
to  earn  a  submintmum  wage  again.  In  addi- 
liort,  the  new  hve  wage  may  be  paid  to  an  irv 
dMdual  for  only  60  days,  thus  discouraging 
amptoyrs  from  hiring  arxj  finng  workers  on  a 
A  6-month  training  wage,  on 


the  other  hand,  virtually  encourages  employ- 
ers to  fire  their  workers  ofKe  they  qualify  for 
the  higher  minimum  wage.  Finally,  the  new- 
hire  wage  rate  contained  in  the  Murphy-Ridge- 
Robinson  substitute  raises  each  year  that  the 
minimum  wage  rises,  so  that  the  new-hire 
wage  is  always  at  least  85  percent  of  the  min- 
imum wage.  The  proposed  6-month  training 
wage,  on  the  other  hand,  woukl  have  re- 
mained at  $3.35  indefinitely. 

The  Murphy-Ridge-Robinson  substitute  is  a 
bipartisan  compromise  which  will  finally  end 
the  minifTHjm  wage  stalemate  It  will  restore 
dignity  to  the  workplace — dignity  which  Is 
egregiously  absent  when  a  full-time  worker 
earning  the  minimum  wage  cannot  even  make 
enough  to  reach  the  poverty  level  Opponents 
of  a  minimum  wage  increase  would  have  us 
believe  that  minimum  wage  workers  are  care- 
free, affluent  teenagers  working  for  petty 
cash.  But  ttw  facts  simply  do  not  corroborate 
this  story.  A  1986  study  by  the  Bureau  of 
Labor  Statistics  corKluded  that  84  percent  of 
minimum  wage  workers— that  is,  over  4  million 
workers— are  adults  over  the  age  of  18,  and 
77  percent  of  ttiese  mininnjm  wage  workers 
work  in  poverty.  What  is  even  more  startling  Is 
the  fact  that  women  are  five  times  as  likely  to 
earn  the  minimum  wage  as  men,  ar>d  that 
rrrore  than  a  fourth  of  minimum  wage  workers 
head  households  For  ttvjse  of  us  concerned 
with  the  impovenshrT>ent  of  women  who  return 
to  the  work  force  after  extended  absenses, 
these  statistics  are  especially  troublesome. 

Ihe  plight  of  minimum  wage  workers  is  ex- 
emplified by  a  call  I  received  yesterday  from  a 
volunteer  at  a  homeless  shelter  In  Montgom- 
ery County.  He  toW  me  of  a  man  at  the  shel- 
ter wtK),  for  the  past  2  years,  has  held  a  full- 
time  job  which  pays  the  minimum  wage.  After 
earnng  an  hourly  $3.35  for  40  hours  a  week, 
52  weeks  a  year,  he  still  cannot  make  enough 
to  even  move  out  of  the  shelter  That,  Mr. 
Chairman,  is  urKonscionable,  ar>d  Congress 
should  not  permit  it.  I  urge  adoption  of  the 
Murphy-RkJge-Robinson  minimum  wage  pro- 
posal. 

Mr.  PAYNE  of  New  Jersey.  Mr.  Chairman,  I 
stand  today  in  strong  support  of  the  Murphy- 
Ridge-Robinson  substitute  amendment  to  H.R. 
2.  the  Fair  Labor  Standards  Amendments  of 
1989. 

As  I  stated  yesterday,  I  believe  that  it  is  im- 
perative that  Congress  Immediately  address 
the  issue  of  increasing  the  minimum  wage. 
Because,  as  you  know,  it  has  been  over  8 
years  since  ttie  minimum  standard  was  raised. 
This  is  borne  out  most  in  lost  opportunities. 
Without  the  full  purchasing  power  of  minimum 
wage,  the  working  poor  would  Vie^ef  have  ttie 
chance  to  txjy  out  of  poverty,  students  could 
not  3arn  enough  to  supplement  their  tuition 
payments  and  single  parents  woukj  never  t)e 
able  to  adequately  address  tfieir  chiMren's 
needs.  Therefore.  I  tielieve  this  is  a  challenge 
we  canrrat  ignore,  because  people  need  It. 

The  Murphy  amendment  meets  the  chal- 
lenge and  deserves  bipartisan  support.  It  ad- 
dresses the  need  for  an  Increase  by  providing 
for  a  reasonable  rise  in  the  current  minimum 
wage  over  ttie  next  3  years  to  $4.55  an  hour. 
In  addition.  It  addresses  the  administration's 
coTKerns  of  potential  job  ksss  by  provkJing  a 
60-day  training  period  for  unskilled  workers 
WtK)  have  never  been  employed.  This  provi- 


sion includes  strict  enforcements  to  prevent 
businesses  from  becoming  a  revolving  door 
for  Inexperienced  workers  and  would  expire  1 
year  after  the  minimum  wage  reaches  parity 
with  projected  Inflation  rates.  Essentially,  Mr. 
Murphy's  amendment  Is  a  true  compromise 
and  I  urge  each  one  of  my  colleagues  to 
unanimously  support  this  bill  this  afternoon. 
As  a  final  note.  Mr.  Chairman,  I  would  like  to 
add  that  I  made  good  attempt  to  become  a 
cosponsor  of  H.R.  2.  but  due  to  a  technical 
error  my  name  was  inadvertently  left  off  the 
list.  So,  If  there  are  no  objectkjns,  I  would  now 
ask  that  my  name  be  added  to  the  list  of  co- 
sponsors  for  H.R.  2. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
In  the  nature  of  a  substitute  offered 
by  the  gentleman  from  Pennsylvania 
[Mr.  MtJRPHY]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  It. 

RECORDED  VOTE 

Mr.  GOODLING.  Mr.  Chairman.  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  240.  noes 
179.  not  voting  12.  as  follows: 
[Roll  No.  14] 
AYES-240 


Ackerman 

Donnelly 

Jacobs 

Akak* 

DorKan(ND) 

Jenkins 

Alexander 

Downey 

Johnson  (CT) 

Anderson 

Durbin 

Johnson  (8D) 

Andrews 

Dwyer 

Johnston 

Annunzio 

Dymally 

Jones  (OA) 

Anthony 

Dyson 

Jones  (NO 

Applegate 

Early 

Jontz 

Aspin 

Eckart 

Kanjorski 

Atkins 

Edwards  (CA) 

Kaptur 

AuColn 

Engel 

Kastenmeier 

Bates 

Erdreich 

Kennedy 

Beilenson 

Espy 

Kennelly 

Bennett 

Evans 

Kildee 

Berman 

PasceU 

Kleczka 

Bevill 

Fazio 

Kolter 

Bllbray 

Feigtian 

Kostmayer 

Boehlert 

FUke 

LaFalce 

BORgS 

Flippo 

Lantos 

Bontor 

Florlo 

Leach  (lA) 

Borski 

FoglietU 

Lehman  (CA) 

Bo.sro 

Foley 

Lehman  (FL) 

Boucher 

Ford  (MI) 

Leland 

Boxer 

Ford(TN) 

Levin  (MI) 

Brennan 

Prank 

Levine  (CA) 

Brooks 

Frost 

Lewis  (GA) 

Brown  (CA) 

Garcia 

Uplnski 

Bruce 

Gaydos 

Uoyd 

Bryant 

Gejdenson 

Lowey  (NY) 

Bustamante 

Gephardt 

Machtley 

Cardln 

Gibtions 

Man  ton 

Carper 

Oilman 

Markey 

Carr 

Glickman 

Martinez 

Chapman 

Gonzalez 

Matsui 

Clarke 

Gordon 

Mavroules 

Clay 

Gray 

Mazzoli 

Clement 

Guarini 

McCloskey 

Coelho 

Hall  (OH) 

McCurdy 

Collins 

Hamilton 

McDade 

Conle 

Harris 

McDermott 

Conyers 

Hatcher 

McHugh 

Costello 

Hawkins 

McMlllen  (MD) 

Coyne 

Hayes  (ID 

McNulty 

Crockett 

Hayes  (LA) 

Mfume 

Darden 

Hefner 

MineU 

Davis 

Hertel 

Moakley 

de  la  Garza 

Hoacland 

MoUohan 

De  Fazio 

Hochbrueckner 

Moody 

Dellums 

Horton 

Morella 

Dicks 

Hoyer 

Morrison  (CT) 

Dingell 

Hubbard 

Mrazek 

Dixon 

Hughes 

Murphy 

Murtlia 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Pashayan 

Payne  (NJ) 

Pease 

Pelosi 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

RahaU 

Rangel 

Richardson 

Ridge 


Archer 

Armey 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bate  man 

BenUey 

Bereuter 

Bilirakis 

Bliley 

Broomfiel^ 

Brown  (CO) 

Buechner 

Banning 

Burton 

Byron 

Callahan 

Campbell  (CA) 

Campbell  <CO) 

Chandler 

dinger 

Coble 

Coleman  (MO) 

Combest 

Cooper 

Coughltn 

Cox 

Craig 

Dannemeyer 

DeLay 

Derrick 

DeWlne 

Dickinson 

Doman  (CA) 

Douglas 

Dreier 

Duncan 

Edwards  (OK) 

Eteerson 

English 

Fawell 

Fields 

Fish 

Prenzel 

Gallegly 

Gallo 

Oekas 

Glllmor 

Gingrich 

Goodllng 

Ooas 

Oradison 

Orandy 

Grant 

Green 

Ounderson 

Hall  (TX) 

Hammerschmidt 

Hancock 


N( 


Coleman  (TX) 
Courier 
Crane 
Hyde 
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Chairman,  I 


Jacobs 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (OA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeler 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lanlos 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Leiand 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lipinski 

Uoyd 

Lowey  (NY) 

Machtley 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDade 

McDermott 

MrHugh 

McMillen  (MD) 

McNully 

Mfume 

Mineta 

Moakley 

Mollohan 

Moody 

Morella 

Morrison  (CT) 

Mrazek 

Murphy 


lar 
i(NY) 


Murth* 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Owens 

Owens  (UT) 

Pallone 

Panetta 

Pashayan 

Payne (NJ» 

Pease 

Pelosi 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

Rahall 

Rangel 

Richardson 

Rldce 


Archer 

Anney 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bate  man 

Bentley 

Bereuter 

BUlraUs 

BlUey 

Broomfield 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Byron 

Callahan 

Campbell  (CA) 

Campbell  (CO) 

Chandler 

dinger 

Coble 

Coleman  (MO) 

Combest 

Cooper 

Coughlin 

Cox 

Craig 

Dannemeyer 

DeLay 

Derrick 

DeWine 

Dickinson 

Doman  (CA) 

Douglas 

Dreler 

Duncan 

Edwards  (OK) 

Emerson 

E:nglish 

Fawell 

Fields 

Pish 

Prenzel 

Gallegly 

Gallo 

Oekas 

OlUmor 

Gingrich 

Goodllng 

Gobs 

Gradlson 

Orandy 

Grant 

Green 

Gunderson 

HalKTX) 

Hammerschmidt 

Hancock 


Rinaldo 

Robinson 

Roe 

Rose 

Rostenkowskl 

Rowland  (CT) 

Rowland  (GA) 

Sabo 

Sangmeister 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Sharp 

Shays 

Slkorski 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Solarz 

Staggers 

Stallings 

NOES-179 

Hansen 

Hastert 

Heney 

Henry 

Herger 

Hiler 

Holloway 

Hopkins 

Houghton 

Huckaby 

Hunter 

Hutto 

Inhofe 

Ireland 

James 

Kasich 

Kolbe 

Kyi 

Lagomarsino 

Lancaster 

LaughUn 

Leath  (TX> 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Livingston 

Lukens.  Donald 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCandless 

McCoUum 

McCrery 

McEwen 

McGrath 

McMillan  (NO 

Meyers 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Molinari 

Montgomery 

Moorhead 

Morrison  (WA) 

Myers 

Nielson 

Oxley 

Packard 

Parker 

Parris 

Patterson 

Paxon 

Payne  (VA) 

Penny 

Petri 

Porter 

Pursell 

QulUen 


Stokes 

Studds 

Swift 

Synar 

Tallon 

Tanner 

Torres 

Torricelll 

Towns 

Traf  leant 

Traxler 

Udall 

Unsoeld 

Vento 

Visclosky 

Volkmer 

Walgren 

Walsh 

Watkins 

Wheat 

Whitten 

Williams 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 

Young  (AK) 


Ravenel 

Ray 

Regula 

Rhodes 

Ritter 

Roberts 

Rogers 

Rohrabacher 

Roth 

Roukema 

Ruaao 

Saiki 

Sarpalius 

Sax  ton 

Schaefer 

Schiff 

Schuette 

Schulze 

Sensenbrermer 

Shaw 

Shumway 

Shuster 

Skeen 

Slaughter  (VA) 

Smith  (MS) 

Smith  (NE) 

Smith  (TX) 

Smith  (VT) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Spratt 
Stangeland 
Stark 
Steams 
Stenholm 
Stump 
Sundquist 
Tauke 
Tauzin 
Thomas  (CA) 
Thomas  (GA) 
l7pton 
Valentine 
Vander  Jagt 
Vucanovich 
Walker 
Weber 
Weiss 
Weldon 
Whittaker 
Wolf 
Wylle 
Young  (FL) 


NOT  VOTING-12 

Coleman  (TX)  Lowery  (CA)  Roybal 

Courier  Luken.  Thomas  Savage 

Crane  Ortiz  Waxman 

Hyde  Pepper  Wilson 


D  1355 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Thomas  A.  Luken  for,  with  Mr.  Crane 
against. 

Mr.  Roybal  for,  with  Mr.  Courter  against. 

Mr.  Waxman  for,  with  Mr.  Hyde  against. 

Mr.  Pepper  for,  with  Mr.  Lowery  of  Cali- 
fornia against. 

So  the  amendment  in  the  nature  of 
a  substitute  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  MILLER  OP  CALI- 
FORNIA TO  THE  AMENDMENT  IN  THE  NATURE 
OF  A  SUBSTITUTE  OFFERED  BY  MR.  MURPHY 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  offer  an  amendment  to 
the  amendment  in  the  nature  of  a  sub- 
stitute. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  to  the 
amendment  in  the  nature  of  a  substi- 
tute is  as  follows: 

Amendment  offered  by  Mr.  Miller  of 
California  to  the  amendment  In  the  nature 
of  a  substitute  offered  by  Mr.  Murphy:  At 
the  end  of  the  amendment,  add  the  follow- 
ing new  section: 

SECTION  I.  INCREASED  PENALTY. 

(a)  Section  16(b).— Section  16(b)  (29 
U.S.C.  216(b))  is  amended— 

(1)  by  amending  the  first  sentence  to  read 
as  follows: 

"(b)(1)  Any  employer  who  violates  section 
6  or  7  of  this  Act  shall  be  liable— 

"(A)  in  the  case  of  a  first  violation,  to  the 
Secretary  for  each  employee  affected  in  the 
amount  of  the  unpaid  minimum  wages  or 
unpaid  overtime  compensation,  as  the  case 
may  be,  plus  interest  on  such  amount  com- 
puted, at  the  time  of  payment,  at  the  rate  of 
interest  determined  by  the  Secretary  of  the 
Treasury  for  interest  payments  under  sec- 
tion 12  of  the  Contracts  Dispute  Act  of  1978 
(41  U.S.C.  611),  and 

"(B)  for  a  second  or  subsequent  violation 
occurring  within  3  years  of  the  previous  vio- 
lation, to  the  Secretary  for  each  employee 
affected  in  the  amount  of  three  times  the 
unpaid  minimum  wages  or  unpaid  overtime 
compensation,  as  the  case  may  be.", 

(2)  in  the  third  sentence  by  striking  out 
"An  action  to  recover  the  liability  pre- 
scribed in  either  of  the  preceding  sentences" 
and  inserting  in  lieu  thereof  the  following: 

"(2)  an  action  to  recover  the  liability  pre- 
scril)ed  in  paragraph  (1)",  and 

(3)  In  the  fifth  sentence  by  striking  out 
"unpaid  minimum  wages,  or  the  amount  of 
unpaid  overtime  compensation,  as  the  case 
may  be,  owing  to  such  employee  under  sec- 
tion 6  or  section  7  of  this  Act  by  an  employ- 
er liable  therefor  under  the  provisions  of 
this  subsection"  and  inserting  in  lieu  there- 
of "the  liability  prescribed  in  paragraph 
(1)". 

(b)  Section  16(c).— Section  16(c)  (29 
U.S.C.  216(c))  is  amended— 

(1)  in  the  first  sentence  by  striking  out 
"under  subsection  (b)  of  this  section  to  such 
unpaid  minimum  wages  or  unpaid  overtime 
compensation  and  an  additional  equal 
amount  as  liquidated  damages"  and  Insert- 
ing In  lieu  thereof  "to  the  amount  pre- 
scribed by  subsection  (b)(1)", 

(2)  in  the  second  sentence  by  striking  out 
"the  amount  of  the  unpaid  minimum  wages 


or  overtime  compensation  and  equal 
amount  as  liquidated  damages"  and  Insert- 
ing In  lieu  thereof  "the  amount  prescrll>ed 
by  sul)section  (b)(1).", 

(3)  in  the  third  sentence,  (A)  by  striking 
out  "(b)"  and  Inserting  in  lieu  thereof 
"(b)(2),  (B)  by  striking  out  "the  first  sen- 
tence of  such  subsection"  and  inserting  In 
lieu  thereof  "subsection  (b)(1)",  and  (C)  by 
striking  out  "unpaid  minimum  wages  or 
unpaid  overtime  compensation  under  sec- 
tions 6  and  7  or  liquidated  or  other  damages 
provided  by  this  subsection"  and  inserting 
in  lieu  thereof  "the  amounts". 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  California 
[Mr.  Miller]  will  be  recognized  for  15 
minutes  and  a  Member  opposed  will  be 
recognized  for  15  minutes. 

The  Chairman  recognizes  the  gentle- 
man from  California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  I  am  offering  an 
amendment  which  will  give  integrity 
to  this  legislation  by  assuring  that 
those  who  are  due  the  minimum  wage 
receive  it. 

This  amendment  will  establish  more 
reasonable  penalties  for  that  small 
number  of  employers— and  it  is  small— 
who  repeatedly  choose  to  violate  the 
Pair  Iiabor  Standards  Act.  But  just 
last  year,  the  Department  of  Labor  de- 
termined that  $143.4  million  was  owed 
to  minimimi  wage  workers  in  back 
wages. 

Raising  the  minimum  wage,  as  this 
bill  will  do,  is  unquestionably  needed 
by  men  and  women  who  labor  every 
day  at  undesirable  jobs,  for  wages 
which  keep  them  in  poverty. 

But  this  increase— whether  to  the 
level  established  by  the  committee 
amendment,  or  the  Goodling  substi- 
tute, or  the  rate  favored  by  the  Presi- 
dent—will afford  the  minimum  wage 
worker  little  benefit  unless  he  or  she 
knows  that  the  law  is  going  to  be  en- 
forced. 

The  sad  record  of  FLSA  enforce- 
ment is  very  clear,  and  has  been  recog- 
nized by  committees  of  this  Congress 
and  by  independent  investigations. 
These  flagrant  minimum  wage  viola- 
tions not  only  cheat  employees,  but 
also  undermine  the  competitiveness  of 
millions  of  law-abiding  businesses. 

Violations  occur  for  two  reasons. 

First,  the  nimiber  of  compliance  offi- 
cers in  the  Wage  and  Hour  Division  of 
the  Department  of  Labor  has  been 
slashed  by  25  percent  since  1980.  Yet 
we  have  dramatically  increased  their 
enforcement  responsibilities  to  include 
the  Immigration  and  Reform  Control 
Act  of  1986.  the  Migrant  and  Seasonal 
Workers  Protection  Act,  the  Special 
Agricultural  Workers/Replenishment 
Agricultural  Workers  Act.  and  the  Em- 
ployee Polygraph  Protection  Act.  Now 
the  administration  intends  to  relax 
the  industrial  homework  standards, 
which  would  further  increase  enforce- 
ment responsibilities.  And.  of  course. 
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the  aubmlnimum  wage  which  this  bill 
would  now  authorize  will  require  still 
more  policing. 

In  addition,  current  law  imposes  vir- 
tually no  penalty  on  an  employer 
found  to  be  underpaying  workers,  even 
on  a  chronic  basis.  The  law  only  re- 
quires that  he  pay  the  worker  what 
should  have  been  paid  all  along,  and 
authorizes  Imposition  of  liquidated 
damages,  which  are  seldom  used. 

These  serious  problems  with  en- 
forcement have  been  well  documented. 
Recently,  for  example,  the  distin- 
guished chairman  of  the  Education 
and  Labor  Committee  noted: 

Any  employer  could  be  out  of  compliance 
(with  minimum  wage  laws)  for  five  or  six 
years  without  being  the  target  of  any  inves- 
tigation l)ecause  Labor  Department  staffing 
Is  so  inadequate. 

The  General  Accounting  Office 
agrees  with  Chairman  Hawkins.  Since 
1981.  GAO  has  repeatedly  recommend- 
ed that  Congress  increase  the  civil 
monetary  penalties  to  deter  FLSA  vio- 
lations. 

In  1981.  the  GAO  reported  that  non- 
compliance with  the  PUSA's  minimmn 
wage,  overtime,  and  recordkeeping 
provisions  was  a  serious  and  continu- 
ing problem  and  that  employers  who 
violated  these  provisions  where  often 
not  penalized.  It  reported  that  Labor 
was  not  seeking  the  maximum  com- 
pensation permitted  for  employees 
who  were  due  wages.  The  GAO  recom- 
mended that  the  Congress  amend  the 
FLSA  to  authorize  Labor  to  formally 
assess  civil  monetary  penalties  of  suffi- 
cient size,  including  interest,  to  deter 
violations  of  the  act's  minimum  wage 
and  overtime  requirements. 

Again,  In  1985,  in  a  report  to  the 
chairman  of  the  Labor  Standards  Sub- 
committee, Mr.  Murphy,  the  GAO 
found  that  most  of  the  problems  Iden- 
tified in  its  1981  report  still  existed.  It 
docimiented  that  firms  who  previously 
violated  the  FUSA  were  usually  not 
being  monitored  and  reinvestigated. 

In  1988.  the  GAO,  in  an  investiga- 
tion of  the  resurgence  of  sweatshops, 
reviewed  its  earlier  call  for  tougher  en- 
forcement penalties,  and  concluded, 
"this  change  is  still  needed." 

My  amendment  increases  the  civil 
penalties  for  repeated  violations  of  the 
FLSA  as  the  GAO  has  repeatedly  rec- 
ommended. 

My  amendment  would  require  the 
employer  to  pay  the  employee  the 
amount  of  the  unpaid  minimum  wage 
or  unpaid  overtime  compensation  plus 
interest  for  a  first  violation.  Employ- 
ers who  violate  the  law  two  or  more 
times  in  a  3-year  period  would  be  re- 
quired to  pay  three  times  the  amount 
of  the  unpaid  wage. 

The  amendment  would  also  permit 
the  Secretary  to  bring  an  action  in 
court  against  any  employer  on  behalf 
of  an  employee  affected  by  this 
amendment.  Moneys  recovered  by  the 
Secretary  on  behalf  of  an  employee 


would  be  deposited  in  the  Treasury  if 
the  employee  cannot  be  located  within 
a  3-year  period. 

Let  me  reiterate  that  the  only  em- 
ployers who  need  fear  this  amendment 
are  those  who  repeatedly  cheat  their 
lowest  paid  workers  out  of  the  mini- 
mum wage  guaranteed  by  the  bill  we 
are  debating  today. 

We  like,  in  this  Chamber,  to  stand 
and  proclaim  our  vigorous  commit- 
ment to  law  enforcement,  and  I  cer- 
tainly share  that  commitment. 

When  the  time  comes  to  vote  on  my 
amendment.  I  would  hope  the  House 
demonstrates  that  the  law  should  be 
enforced  just  as  rigorously  for  the 
poor  worker,  the  minority  worker,  the 
young  worker,  the  Immigrant  worker- 
all  those  who  labor  for  the  lowest 
wages  In  our  society. 

When  the  time  comes  to  choose 
whether  this  House  stands  with  those 
workers  struggling  to  escape  poverty, 
or  with  the  small  niunber  of  others 
who  choose  to  cheat  them  out  of  their 
meager  earnings,  the  Congress  stands 
with  the  worker,  and  with  the  law  we 
have  passed  guaranteeing  them  a  min- 
immn wage. 
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Mr.  MURPHY.  Mr.  Chairman,  pur- 
suant to  the  rule  granted,  I  rise  In  op- 
position to  the  amendment. 

The  CHAIRMAN.  Is  the  gentleman 
from  Pennsylvania  representing  the 
opponents  in  this  matter? 

Mr.  MURPHY.  Mr.  Chairman.  I  am 
representing  the  opponents  in  this 
matter. 

The  CHAIRMAN.  '  The  gentleman 
from  Penr\sylvania  [Mr.  Morphy]  is 
recognized  for  15  minutes. 

Mr.  MURPHY.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  chairman  of  the  committee,  the 
gentleman  from  California  [Mr.  Haw- 

KINSl 

Mr.  HAWKINS.  Mr.  Chairman,  I  am 
sure  that  anyone  on  the  other  side 
who  is  opposed  to  the  bill  through  the 
gentleman  from  Pennsylvania  [Mr. 
GooDLiNGl  would  be  recognized  as 
well.  With  that  imderstanding,  I  say 
that  it  is  with  reluctance  that  I  must 
oppose  this  amendment. 

I  think  it  is  pretty  obvious  that  the 
gentleman  who  just  offered  this 
amendment  is  against  the  substitute 
which  Is  now  obviously  incorporated 
into  the  bill. 

That  being  the  case,  then  I  think 
the  next  step  would  be  that  it  would 
be  a  crippling  amendment  that  would 
defeat  the  bill,  and  for  that  reason.  I 
think  it  is  uiifortunate.  having  spoken 
against  the  substitute,  he  now  wants 
to  Increase  the  penalties  under  a  bill 
that  he  has  opposed.  That  seems  a 
strange  thing. 

May  I  simply  point  out  that  in  view 
of  the  enforcement  mechanism  al- 
ready in  the  Fair  Labor  Standards  Act. 
there  Is  no  pressing  need  to  adopt  re- 
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forms  at  this  time, 
merit  in  his  proposal. 

At  some  other  time.  I  think  we  could 
reform  the  mechanism,  present  a 
better  crafted  set  of  penalties,  but  this 
is  not  the  opportune  time.  The  Fair 
Labor  Standards  Act  already  author- 
izes five  different  enforcement  actions, 
none  of  which  Is  as  strong  as  I  would 
like,  but  I  am  going  to  get  my  particu- 
lar preference,  and  I  think  other  indi- 
viduals are  not  going  to  get  theirs 
either. 

The  Secretary  of  Labor  may  Insti- 
tute now  an  action  for  back  wages  and 
liquidated  damages,  and  civil  money 
penalties  for  making  use  of  oppressive 
child  care,  or  an  action  for  Injunction, 
and  any  one  or  more  employees  may 
also  Institute  an  action  for  back  wages. 

Finally,  the  Justice  Department  may 
bring  an  action  for  criminal  penalties 
for  willful  violations. 

Mr.  Chairman.  I  am  aware  that  all 
of  these  penalties  depend  on  enforce- 
ment, and  I  would  submit  that  one  of 
our  pressing  needs  Is  enforcement 
through  the  Labor  Department.  I  have 
some  confidence  that  the  new  Secre- 
tary of  Labor  will  join  with  us  In 
asking  for  strong  enforcement,  but  In 
addition  to  that,  I  can  pledge  to  the 
Members  that  the  Committee  on  Edu- 
cation and  Labor,  In  conjunction  with 
the  ranking  minority  member  and  all 
the  members  of  that  committee,  will 
be  given  adequate  resources  to  oversee 
the  enforcement  of  the  Fair  Labor 
Standards  Act,  including  the  changes 
we  are  now  suggesting.  In  other  words, 
I  submit  that  enforcement  of  the  cur- 
rent laws  which  Is  somewhat  lagging 
can  be  better  enforced.  We  can  add 
many  more  persormel  or  certainly 
more  personnel  than  we  now  have  in- 
stead of  cutting  back  on  enforcement 
officers.  There  are  other  things  that 
we  can  do,  and  I  think  this  proposal, 
which  has,  I  think,  the  commitment 
and  dedication  of  a  very  sincere  Indi- 
vidual as  he  presented  it  to  us,  can  be 
done  at  a  later  date.  Do  It  now,  I 
submit,  would  be  a  means  of  wrecking 
the  proposal  and,  therefore,  ending  up 
with  nothing. 

Mr.  Chairman,  I  would  submit  that 
In  asking  for  too  much,  we  end  up 
with  nothing,  auid,  therefore,  I  reluc- 
tantly oppose  the  amendment. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  If  the  gentleman  will  yield, 
the  gentleman  has  characterized  how 
I  am  going  to  vote  on  the  bill,  and  I 
would  like  to  correct  the  record  on 
that  statement. 

Mr.  HAWKINS.  Mr.  Chairman.  I  did 
not  characterize  how  the  gentleman 
would  vote  on  the  bill.  I  Just  said  that 
a  few  moments  ago  the  gentleman  op- 
posed the  substitute.  The  substitute  Is 
now  the  bill.  Thereiore,  I  indicated 
that  If  the  gentleman  Is  against  the 
substitute,  he  is  now  increasing  the 
penalties,  and  I  do  not  know  why  he 
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wants  to  increase  the  penalties  on 
something  that  he  does  not  believe  in. 
Mr.  MILLER  of  California.  Mr. 
Chairman.  I  yield  myself  such  time  as 
I  may  consume. 

First,  let  me  say  that  I,  as  every 
Member  of  this  body,  as  we  consider 
legislation  on  a  daily  basis  throughout 
the  session  of  the  Congress,  will 
choose  to  support  and  to  oppose 
amendments  as  they  are  proposed  on 
the  floor,  and  very  often,  as  each  and 
every  Member  of  this  body  does,  we 
will  vote  against  amendments,  and  we 
will  not  like  those  amendments,  and 
we  will  wish  they  had  not  been  adopt- 
ed, and  we  will  vote  to  continue  the 
procedure  by  voting  for  the  bill  on 
final  passage. 

If  that  is  now  going  to  be  held 
against  me  in  consideration  of  this 
aimendment,  I  just  want  Members  to 
understand  the  standard  that  the 
chairman  is  asking  us  to  accept.  In 
fact,  I  opposed  the  Murphy  substitute 
because  I  believe  that  the  bill  that  we 
had  voted  for  coming  out  of  the  com- 
mittee provided  greater  protections, 
provided  greater  wages  for  low-income 
people  in  this  country. 

This  Congress  and  this  House  has 
seen  fit  to  do  otherwise  today,  but  I 
still  strongly  believe  that  those  people 
are  entitled  to  have  the  law  enforced, 
and  what  the  General  Accounting 
Office  has  told  us  is  that,  despite  the 
claims  of  the  chairman,  the  law  is  not 
being  enforced. 

Low-income  people  last  year  who 
went  to  work  every  day  had  $140  mil- 
lion denied  them  by  employers  who 
simply  chose  to  violate  the  law,  and 
what  we  are  saying  is,  under  current 
law,  there  is  no  penalty  if  one  violates 
that  law,  because  they  simply  give 
somebody  back  the  wages  that  they 
wrongfully  withheld  from  them. 

What  we  are  saying  Is  we  have  at 
least  got  to  give  the  poor,  minimum 
wage  worker  some  interest  on  the 
money  that  they  withheld  from  them. 
This  is  a  recommendation  of  GAO. 
This  is  a  recommendation  of  our  inves- 
tigative committees  on  the  Committee 
on  Education  and  Labor. 

This  is  8U1  amendment  that  was 
worked  out  with  the  approval  of  the 
AFL-CIO,  and  this  amendment  has 
been  worked  out  consistently  with 
those  people  who  are  concerned  about 
the  needs  and  to  help  to  prevent 
people  from  being  exploited  in  the 
working  places  of  this  country. 

Mr.  Chairman,  again,  I  would  urge 
support  of  this  amendment. 

Mr.  MURPHY.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  we  will  vote  in  a  very 
few  seconds,  and  I  want  to  say  to  the 
gentleman  from  California  that  we 
want  his  vote,  and  we  need  his  vote  on 
final  passage. 

Mr.  Chairman,  I  am  sure  the  gentle- 
man misunderstood  the  comments  of 


our  chairman,  and  we  both  invite  him 
to  join  with  us  in  final  passage. 

We  rise  with  reluctance  to  oppose 
the  gentleman's  amendment,  and  we 
do  it  because  we  have  not  had  an  op- 
portimity  to  establish  a  current 
record.  This  matter  came  before  the 
committee  very  late  in  the  process,  did 
not  come  before  a  subcommittee,  and 
although  I  totally  sympathize  with 
him  that  we  need  greater  enforce- 
ment, more  enforcement  powers  and 
perhaps  greater  penalties,  I  invite  him 
to  submit  the  measure  as  an  individual 
standing  bill.  My  committee  will  give  it 
every  consideration,  but  most  impor- 
tantly, we  have  crafted  a  compromise 
that  carried  by  60  votes  in  the  commit- 
tee just  before  this  amendment,  and 
we  are  hoping  that  the  gentleman  will 
join  us,  as  many  will,  in  sending  this 
compromise  now  to  the  other  body, 
and  let  us  go  on  with  the  next  step  of 
helping  America's  underprivileged 
workers. 

Mr.  Chairman,  I  request  the  Mem- 
bers to  vote  "no"  on  the  amendment. 
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Mr.    MILLER    of    California.    Mr. 
Chairman,  I  yield  30  seconds  to  the 
gentleman  from  Minnesota  [Mr.  Ober- 

starI 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
certainly  feel  tough  enforcement  of 
minimum  wage  laws  is  necessary  to 
assure  compliance.  I  think  the  gentle- 
man's amendment  may  go  too  far  in 
that  direction.  My  fear  is  it  may  jeop- 
ardize the  overwhelming  good  accom- 
plished by  the  balance  of  the  legisla- 
tion. 

Mr.  Chairman,  an  honest  day's  work  de- 
serves an  honest  living  wage.  The  Federal 
minimum  wage  has  not  increased  for  over  8 
years.  During  the  entire  Reagan  era,  including 
a  period  which  the  former  President  regularly 
described  as  "the  greatest  peacetime  eco- 
nomic expansion"  in  the  history  of  our  Nation, 
the  minimum  wage  remained  static.  Never,  in 
the  51  years  since  the  enactment  of  the  Fair 
Labor  Standards  Act  in  1938,  has  the  mini- 
mum wage  been  frozen  at  the  same  level  for 
8  years.  During  that  8-year  period,  cumulative 
price  inflation  was  about  37  percent  The  pur- 
chasing power  of  the  minimum  wage,  in  con- 
stant 1981  dollars,  has  declined  to  $2.46  per 
hour.  Certainly,  there  is  no  evidence  that  the 
needs  of  minimum  wage  earners  and  their 
families  are  any  less  today  than  8  years  ago. 
The  painful  taith  is  that  the  current  minimum 
wage  does  not  provide  a  living  wage— a  key 
objective  of  the  Fair  Labor  Standards  Act  of 
1938.  An  increase  in  the  minimum  wage  is 
clearly  long  overdue. 

Most  of  us  would  agree  that  our  national 
economic  policy  should  encourage  work  and 
favor  work  and  self-sufficiency  over  public  as- 
sistance and  dependence  for  those  able  to 
work.  Our  current  minimum  wage  law  does  the 
opposite.  Because  the  minimum  is  unreason- 
ably low,  many  workers  are  forced  to  depend, 
partially  or  completely,  on  public  assistance  to 
survive.  The  low  minimum  wage  has  contribut- 
ed to  a  large  and  growing  class  of  working 


poor  in  Anrierica— people  who  are  willing  and 
able  to  work,  but  whose  income  is  insufficient 
to  provide  for  their  baste  needs  and  lift  their 
families  above  the  poverty  level. 

A  few  harsh  statistics  may  serve  to  empha- 
size the  magnitude  of  the  crisis  faced  by  the 
working  poor,  aided  and  abetted  by  a  tragical- 
ly low  minimum  hourly  wage.  Eight  million 
more  Americans  are  poor  today  than  there 
were  11  years  ago.  Between  1979  and  1986, 
the  number  of  full-time,  year-round  workers 
who  fell  below  the  poverty  line  increased  by 
more  than  600,000  and,  in  1986,  nearty 
900,000  families  whose  primary  wage  earner 
worthed  full  time,  year-round  workers  over  age 
15  increased  by  more  than  37  percent  be- 
tween 1979  and  1987. 

OpfHjnents  of  an  increase  in  the  minimum 
wage  contend  that  we  should  not  be  con- 
cerned about  loss  of  the  purchasing  power  of 
the  minimum  wage  t)ecause  most  minimum 
wage  earners  are  teenagers,  or  because  very 
few  heads  of  household  work  for  the  minimum 
wage.  Recent  studies  indicate  this  is  rK>t  the 
case.    Instead,   64   percent   of   all   minimum 
wage  earners  are  over  19  years  of  age  and  26 
percent  are  heads  of  households.  The  same 
studies  show  a  full-year,  full-time  minimum- 
wage  salary  of  $6,700  does  not  even  support 
one  adult  and  one  child  at  the  poverty  level. 
The  bill  we  are  considering  today,  H.R.  2, 
would  amend  the  Fair  Labor  Standards  Act  to 
restore  the  purchasing  power  of  the  minimum 
wage.  The  bill  would  increase  the  minimum 
wage,  in  annual  increments,  to  $4.65  per  hour 
in  1992.  Further,  the  bill  would  establish  a 
Minimum  Wage  Review  Board,  appointed  by 
Congress   and   the    President,   which   would 
submit  annual  recommendations  to  Congress 
on   future   minimum   wage   increases.    Small 
businesses  which  gross  less  than  $500,000 
annually  are  exempted  from  the  bill  and  the 
employer  tip  credit  is  increased  incrementally 
from  40  to  50  percent.  This  bill  is  both  reason- 
able and  balanced.  The  legitimate  concerns 
and  objections  of  employers  have  been  con- 
sidered and  addressed.  H.R.  2  does  not  seek 
to  increase  the  minimum  wage  over  its  pur- 
chasing power  in  1981,  but  rather  merely  to 
restore    the    purchasing    power   lost   during 
neariy  a  decade  of  rising  consumer  prices. 
Further,  the  cost  of  this  bill  to  the  Federal 
Treasury  would  be  so  small  as  to  be  com- 
pletely insignificant. 

Initially,  the  Bush  administration  indicated  its 
willingness  to  compromise  on  the  issue  of  an 
increase  in  the  minimum  wage.  Most  of  my 
colleagues  in  the  House  and  1  welcomed  this 
as  a  promising  departure  from  the  intransi- 
gence of  the  Reagan  administration.  Working 
in  a  more  cooperative  atmosphere,  the  Con- 
gress and  the  administration  moved  closer  to- 
gether on  minimum  wage  increase  proposals. 
Despite  clear  evidence  that  the  overwhelming 
majority  of  the  American  people  support  in- 
creasing the  minimum  wage  to  $5.05  per  hour 
by  1992,  congressional  leaders,  attempting  to 
fashion  a  workable  compromise,  have  limited 
the  increase  mandated  by  this  bill  to  $4.65  per 
hour. 

Last  week,  the  Department  of  Labor  deliv- 
ered a  final,  take-it-or-leave-it  proposal  on  the 
minimum  wage.  Unfortunately,  that  proposal 
would  increase  the  minimum  wage  by  only  27 
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percent  over  3  years — not  even  erKXjgh  to  re- 
store the  purchasing  power  lost  in  the  past  8 
years.  Further,  the  Bush  administration  ultima- 
tum requires  a  6-month  subminimum  training 
\wage  of  $3.35  per  hour  for  all  new  hires,  re- 
gardless of  their  level  of  experience,  and  with- 
out requmng  that  the  employer  actually  pro- 
vide any  trairwig.  I  sincerely  doubt  that  the 
majority  of  minimum  wage  jobs  require  6 
months  of  orvthe-job  trainir>g. 

The  Departn>ent  of  Labor  has  reverted  to  its 
Immovable  object  starx:e  because,  according 
to  Secretary  Dole,  "the  pnce  (tost  jobs)  is  too 
high"  to  allow  a  real  restoration  of  ttie  mini- 
mum Mrage  to  S4.65  over  the  next  3  years. 
The  general  history  of  Vne  minimum  wage 
does  not  support  tiTe  contention  that  in- 
creases result  in  lost  jobs.  Through  1 1  upward 
adjustments  in  the  minimum  wage,  employ- 
ment has  ger>erally  grown  in  the  period  follow- 
ing ttw  wrage  increase.  Eleven  States,  includ- 
ing my  home  State  of  Minnesota,  have  en- 
acted minimum  wage  standards  higher  ttuin 
those  required  t>y  Federal  law.  Norw  of  those 
States  has  reported  increases  in  urtemploy- 
ment  The  most  recent  irwrease  in  ttte  mini- 
mum wage  In  Mlnr>esota  was  effective  on  Jan- 
uary 1,  1968.  In  1987,  the  year  phor  to  enact- 
ment of  that  minimum  wage,  Minnesota's  av- 
erage anrxjal  unemployment  rate  was  5.4  per- 
cent and  tiTe  total  numtier  of  employed  per- 
sons was  2,259,000.  in  1988,  following  imple- 
rr>entation  of  the  new,  higher  minimum  wage, 
unemployment  dipped  to  4.2  percent  and  total 
employment  increased  to  2,316,000. 

It  Is  true  that  some  economists  predict  sub- 
stantial job  losses  following  a  minimum  wage 
iTKrease.  This  Is  not  the  first  time  experts 
have  issued  such  dire  predictions  prior  to  en- 
actment of  a  minimum  wage  increase.  Similar 
forecasts  of  doom  and  gloom  have  preceded 
most  irKreases  in  the  minimum  wage.  Happily, 
such  forecasts  t>y  ar>d  large  have  been  inac- 
curate. Ecorwmetrics  has  made  great  strides 
In  recent  years.  However,  many  economists 
are  quick  to  point  out  the  mettxxj  which  most 
consistently  accurately  predicts  future  macro- 
ecoTKKnic  results  is  extrapolation  of  past  ex- 
perierwe.  Ttiat  experience  irxficates  that  an  In- 
crease in  the  minimum  wage  will  not  result  In 
iob  loss,  but  rather  in  an  improvement  in  Vne 
standard  of  living  or  low-wage  earners. 

The  Bush  administration  suggests  ttie  price 
of  raising  tt>e  minimum  wage  is  too  high.  I  be- 
lieve ttie  opposite  is  true — ttie  phce  of  contin- 
ued erosion  of  the  minimum  wage,  in  human 
arxl  ecorwmic  terms,  is  far  too  high  to  allow. 
We  cannot  build  a  nation  that  is  stronger  and 
fairer,  let  alone  kinder  and  gentler,  without 
modest  steps  like  this  restoration  of  the  mini- 
mum wage.  I  commend  Chairmen  Hawkins 
and  Murphy  arxj  my  colleagues  on  the  House 
Education  arxj  Labor  Committee  for  fashionirig 
a  fair  compromise  on  an  Increase  in  ttw  mini- 
mum wage  and  thank  the  House  leadership 
for  bringir^  this  important  bill  to  the  floor  early 
in  the  1st  session  of  the  101st  Congress.  I 
urge  my  colleagues  to  support  the  committee 
amendment  to  H.R.  2.  While  it  offers  a  k>wer 
minimum  than  tt>e  reported  bill,  it  Is  a  major 
improvement  over  current  law,  and  it  is  clearly 
an  overdue  restoration  of  a  llvir>g  wage  which 
WW  provide  an  opportunity  for  self-sufficiency 
and  dqnily  for  many  Americara  who  have 
been  derwd  that  opportunity  for  too  long.  An 


honest  day's  work  deserves  an  honest  day's 
wage. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  let  me  just  close,  and 
I  will  not  take  any  more  of  the  body's 
time.  I  would  just  say  if  Members 
think  this  is  radical,  let  me  remind 
them  this  was  reported  out  unani- 
mously from  the  Committee  on  Educa- 
tion and  Labor  in  1982.  It  was  support- 
ed by  the  Republican  Secretary  of 
Labor  at  that  time.  It  was  derailed  be- 
cause the  administration  said  in  1982 
they  would  address  the  enforcement 
problenis,  and  consistently  what  they 
have  done  is  diminish  the  enforcement 
staff,  and  we  continue  to  see  the 
amount  of  money  withheld  from  work- 
ers at  the  minimum  wage  grow  each 
and  every  year. 

I  urge  support  of  the  amendment. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  MURPHY.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Miller]  to 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Permsylvania  [Mr.  Murphy]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.    MILLER    of    California.    Mr. 
Chairman,  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was   taken   by   electronic 
device,  and  there  were— ayes  98,  noes 
321,  not  voting  12,  as  follows: 
(Roll  No.  15] 
AYES— 98 


AUlns 

Bates 

Beilenson 

Bemun 

Bonior 

Boxer 

Brennan 

Bryant 

Cardln 

Clay 

Coelho 

Conyeni 

Costello 

Coyne 

Crockett 

de  la  Garza 

ElePazio 

Dellums 

Dicks 

Donnelly 

IX>wney 

Durbin 

Early 

Edwards  (CA) 

Engel 

Evans 

Pazlo 

Flake 

Florio 

PoglietU 

Foley 

Ford(MI) 

Pord(TN) 


Ackemian 
Akaka 


Prank 

Garcia 

Gejdenson 

Gephardt 

Gonzalez 

Gray 

Hayes  (ID 

Hertel 

Hoyer 

Jones  (NO 

Jontz 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

Lehman  (CA) 

Leiand 

Levine  (CA) 

Lewb  (OA) 

Uplnski 

Markey 

Matsui 

McCloskey 

McDermott 

Mfume 

Miller  (CA) 

Moakley 

Morrison  (CT) 

Mrazek 

Neal(MA) 

Dakar 

NOES-3ai 

Alexander 
Anderson 


Owens  (NY) 

Pallone 

Panetta 

Payne (NJ) 

Pease 

Pelosi 

Perkins 

Rahali 

Rangel 

Roatenkowski 

Ruaso 

Sabo 

Scheuer 

Schroeder 

Schumer 

Skaggs 

Smith  (FL) 

Stark 

Stokes 

Studds 

Synar 

Torres 

Torricelli 

Towns 

Traf  leant 

Udall 

Unsoeld 

Vento 

Walgren 

Wein 

Wheat 

Yates 


Andrews 
Annunzio 


Anthony 

Applegate 

Archer 

Armey 

Aspin 

AuCoin 

Baker 

Ballanger 

Barnard 

Bartlett 

Barton 

Bateman 

Bennett 

Bentley 

Bereuter 

Bevill 

Bilbray 

Bilirakis 

BlUey 

Boehlert 

Boggs 

Borski 

Bosco 

Boucher 

Brooks 

Broomfleld 

Brown  (CA) 

Brown  (CO) 

Bruce 

Buechner 

Bunning 

Burton 

Bustamante 

Byron 

Callahan 

Campbell  (CA) 

Campbell  (CO) 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clement 

Cllnger 

Coble 

Coleman  (MO) 

Collins 

Combest 

Contc 

C(x>per 

Coughlin 

Cox 

Craig 

Dannemeyer 

Darden 

[}avis 

DeLay 

Derrick 

DeWlne 

Dickinson 

Dingell 

Dixon 

Dorgan  (ND) 

Dornan  (CA) 

Douglas 

Dreier 

Duncan 

Dwyer 

Dymally 

Dyson 

Eckart 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Espy 

Fascell 

Fawell 

Feighan 

Fields 

Fish 

Flippo 

Prenzel 

Frost 

Gallegly 

Gallo 

Gaydos 

Gekas 

Gibbons 

Gillmor 

Oilman 

Gingrich 

Glickman 

Goodling 

Gordon 

Ooaa 


Gradison 

Grandy 

Grant 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Herger 

Hiler 

Hoagland 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Inhofe 

Ireland 

Jacotw 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA> 

Kanjorskl 

Kaptur 

Kasich 

Kastenmeier 

Kolbe 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Leath  (TX) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Lewis  (CA) 

Lewis  (FL) 

Ughtfoot 

Livingston 

Lloyd 

Lowery  (CA) 

Lowey  (NY) 

Lukens,  Donald 

Machtley 

Madigan 

Manton 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Mavroules 

Mazzoli 

McCandless 

McCoUum 

McCrery 

McCurdy 

McDade 

McEwen 

McOrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Michel 

MUler(OH) 

Miller  (WA) 

MineU 

Molinari 

MoUohan 

Montgomery 

Moody 

Moorhead 


Morella 

Morrison  (WA) 

Murphy 

Murtha 

Myers 

Nacle 

Katcher 

Neal  (NO 

Nelson 

Nielsen 

Nowak 

Oberstar 

Obey 

Olln 

Owens  (UT) 

Oxley 

Packard 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  (VA) 

Penny 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

QuiUen 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Roe 

Rogers 

Rohrabacher 

Rose 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Saiki 

Sangmeister 

Sarpalius 

Sawyer 

Sax  ton 

Schaefer 

Schlff 

Schneider 

Schuette 

Schulze 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Sisisky 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (lA) 

Smith  (MS) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stallings 
Stangeland 
Steams 
Stenholm 
Stump 
Sundquist 


Swift 
Tallon 
Tanner  | 
Tauke   I 
Tauzln 
Thomas  (CA) 
Thomas  (GA) 
Traxler 
Upton   I 
Valentine 


Coleman  (TX) 

Courter 

Oane 

Hyde 

Luken.  Thomas 
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Swift 

Tallon 

Tanner 

Tauke 

Tmuzin 

Thomas  (CA> 

Thomas  (GA) 

Traxler 

Upton 

Valentine 


Vander  Jagt 

Vlsclosky 

Volkmer 

Vucanovich 

Walker 

Walsh 

Watkins 

Weber 

Weldon 

Whittaker 


NOT  VOTING 

Coleman  (TX)      Ortiz 


Whltlen 

Williams 

Wise 

Wolf 

Wolpe 

Wyden 

Yatron 

Young  (AK) 

Young (PL) 

-12 


Courter 

Crane 

Hyde 

Luken.  Thomas 


Pepper 
Savage 
Smith,  Denny 
(OR) 

D  1433 


Waxman 

Wilson 

Wylie 


Messrs.  SCHIPF.  ALEXANDER, 
CARR,  and  MARTINEZ  changed  their 
vote  from  "aye"  to  "no." 

Messrs.  GRAY.  DICKS,  and  MOAK- 
LEY  changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  to  the  amend- 
ment in  the  nature  of  a  substitute  was 
rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  sigreed  to. 

Mr.  FRENZEL.  Mr.  Chairman.  I  rise  in  oppo- 
sition to  H.R.  2,  the  Fair  Labor  Standards  Act 
of  1989.  Raising  the  level  of  earnings  for  all 
Americans  is  a  laudable  goal,  but  H.R.  2  is  a 
job  loser.  Rather  than  helping  the  working 
poor  through  high  wages,  it  will  only  cause  job 
losses  and  result  in  increased  inflation. 

There  is  no  dispute  that  increasing  the  mini- 
mum wage  will  result  in  job  loss  and  job  loss 
opportunities.  Estimates  vary  on  just  how 
many  jobs  will  be  lost.  The  Congressional 
Budget  Office  estimates  that  between  125,000 
and  250,000  jobs  would  be  lost  if  the  mini- 
mum wage  were  increased  to  $4.65.  The  De- 
partment of  Labor  puts  the  job  loss  much 
higher,  at  around  650.000  jobs. 

Workers  who  are  the  least  skilled  and  have 
the  least  amount  of  education  will  be  the  first 
to  face  a  loss  of  job  opportunities.  The  job 
loss  opportunities  includes  layoffs,  reduction 
in  hours  of  work,  jobs  which  become  automat- 
ed, and  jobs  that  are  vacant  and  remain  un- 
filled. A  typical  employer  response  may  in- 
clude the  substitution  of  more  pr(3ductive  labor 
for  unskilled  youth,  the  substitution  of  capital 
equipment  for  labor  and  cutbacks  in  the  total 
amount  of  labor  employed. 

While  a  minimum  wage  increase  often  hurts 
people  it  was  intended  to  help,  it  often  helps 
people  who  don't  need  it.  The  typical  mini- 
mum wage  earner  is  young,  single,  works  part 
time,  and  lives  at  home  in  a  household  that  is 
not  in  poverty.  Secondary  wage  earners  such 
as  teenagers  and  spouses  from  two-income 
families  with  higher  incomes,  often  wori<  part- 
tinw  and  do  not  contribute  significantly,  to 
supporting  the  family. 

Only  a  small  portion  of  minimum  wage  earn- 
ers—an estimated  336,000  or  8.6  percent  of 
the  work  force— are  heads  of  households, 
living  below  the  poverty  line. 

If  our  goal  is  to  help  the  working  poor  then 
we  should  draft  legislation  directly  to  help 


them,  not  by  passing  laws  for  people  who 
don't  need  it.  Raising  the  level  of  earnings  for 
certain  employees  should  not  be  done  at  the 
expense  of  decreased  job  opportunities.  With 
the  huge  deficit  this  is  no  time  to  be  mandat- 
ing benefits  for  everyone. 

Finally,  raising  the  minimum  wage  will  fuel 
higher  inflation.  Practically  all  economists 
agree  that  wage  increases  should  generally 
be  tied  to  increases  in  productivity.  Artificially 
raised  wages  contribute  to  inflation  and  de- 
creased competitiveness.  The  Congressional 
Budget  Office  estimates  that  the  rate  of  infla- 
tion could  increase  0.1  to  0.3  percentage 
points  per  year.  It  is  not  good  politics  to 
create  an  upward  trend  in  prices  when  infla- 
tion is  already  on  the  rise.  Higher  prices  would 
inversely  impact  on  the  poor,  elderiy,  and 
those  on  a  fixed  income  the  most.  The  De- 
partment of  Labor  estimates  that  the  direct 
cost  to  consumers  would  be  over  $12  billion. 
They  further  estimate  that  the  deficit  would  in- 
crease by  about  $2  billion  as  a  direct  conse- 
quence, and  by  up  $5  billion  including  indirect 
effects  such  as  higher  interest  rates  and 
higher  benefit  costs  on  programs  indexed  to 
inflatkjn.  Shouldn't  we  think  twice  before  we 
tamper  with  an  already  precarious  situation,  by 
passing  a  bill  that  will  create  many  job  losses 
and  higher  prices  and  be  a  cruel  blow  to  the 
Nation's  working  poor? 

H.R.  2  is  a  bill  whose  promises  are  mislead- 
ing—rather than  helping  the  poor  through  a 
wage  increase,  it  will  instead  create  job 
losses,  fuel  inflation,  and  hurt  the  working 
poor.  An  alternative  proposal  supported  by 
President  Bush,  H.R.  1392,  would  offer  real 
hope  to  the  working  poor. 

The  President's  proposal  in  the  form  of  the 
Goodling  substitute,  was  drafted  to  combat 
some  of  the  flawed  logic  and  false  promises 
embodied  in  H.R.  2.  It  includes  a  moderate  in- 
crease in  the  minimum  wage  accompanied  by 
a  meaningful  training  wage  that  would  offset 
the  disemployment  effect  H.R.  1392  includes 
a  reasonable  increase  in  the  minimum  wage 
to  $4.25  over  3  years. 

A  meaningful  training  wage  for  all  new  hires 
for  no  less  than  6  months  at  a  level  of  about 
80  percent  of  the  minimum  wage.  Liberaliza- 
tion of  the  cunent  tip  credit  from  40  to  50  per- 
cent and  increasing  the  small  business  ex- 
emption to  $500,000  which  should  be  ex- 
tended to  all  businesses,  not  just  service  and 
retail  business.  The  President's  proposal  is 
more  likely  to  make  good  on  its  promise  by 
providing  higher  earnings  with  a  reasonble  in- 
crease while  preserving  training  and  employ- 
ment opportunities  for  the  young  and  least 
skilled. 

If  we  are  voting  for  a  workable,  effective 
program,  1  believe  it  is  appropriate  to  vote  for 
the  Goodling  substitute,  or  against  H.R.  2. 

Mr.  MFUME.  Mr.  Chairman,  1  rise  today  in 
support  of  the  Fair  Labor  Standards  Amend- 
ments of  1989,  introduced  by  my  colleague. 
Congressman  Augustus  Hawkins  of  Califor- 
nia. This  legislation  is  critically  needed  in 
order  to  assist  the  minimum  wage  wori^er  in 
maintaining  a  decent  standard  of  living. 

The  minimum  wage  has  seen  an  increase 
only  seven  times  since  its  inception,  with  the 
last  time  being  January  1,  1981.  Seven  years 
have  passed  since  low-income  workers  have 
seen  an  increase  and  during  this  period  the 


rate  of  inflatkjn  has  steadily  climbed.  Today 
there  are  approximately  5  milton  wage  earn- 
ers who  work  at  the  minimum  wage  or  below. 
Another  9  milton  work  at  wage  levels  that  will 
be  directly  affected  by  this  legislatk>n.  Also. 
according  to  the  Federal  Minimum  Wage 
Study  Commission,  it  is  estimated  that  ap- 
proximately 69  percent  of  minimum  wage 
workers  are  adults  over  the  age  of  20,  while 
only  31  percent  are  teenagers,  with  a  large 
portkjn  consisting  of  18-  and  19-year-olds.  Ad- 
ditionally, two-thirds  of  these  workers  are 
female.  These  figures  contradkJt  statements 
by  critk:s  of  an  increase  in  the  minimum  wage 
who  contend  that  the  majority  of  minimum 
wage  workers  are  not  heads  of  households 
but  teenagers  and  college  students. 

Mr.  Chairman,  I  am,  and  always  will  be  an 
advocate  for  the  low-income  wage  earner.  I 
feel,  as  do  a  great  many  of  my  colleagues, 
that  they  deserve  a  chance  to  give  their  fami- 
lies a  decent  standard  of  living.  Opponents  of 
this  legislation  continuously  state  that  passing 
this  bill  would  cause  decreased  employment.  I 
feel  strongly  that  if  we  do  not  assist  these 
workers  rrow,  we  will  pay  in  the  future  when 
unemployment  and  AFDC  lines  lengthen  t>e- 
cause  these  citizens  have  no  hope  of  ever 
making  a  comfortable  and  fair  living  for  their 
families. 

Mr.  Chairman,  I  ask  that  my  colleagues  join 
me  in  passing  this  essential  legislation. 

Mr.  ROGERS.  Mr.  Chairman,  we  need  to 
have  a  fair  minimum  wage,  a  wage  that  will 
bring  those  who  wori<  at  that  pay  rate  to  a  fair 
level.  But  we  also  must  work  to  beat  back  the 
beast  of  inflation,  which  threatens  to  choke  off 
our  economy  by  raising  interest  rates,  forcing 
layoffs,  and  raising  the  prices  of  everything  we 
buy. 

I  support  the  effort  to  raise  the  minimum 
wage  to  $4.25  an  hour  over  the  next  3  years. 
We  have  noX  seen  an  increase  in  the  mini- 
mum wage  since  1981  and  I  believe  some  in- 
crease is  justified.  But  we  must  also  be  wary 
not  to  raise  the  wage  so  high  that  it  rekindles 
inflation  and  defeats  the  purpose  of  helping 
people. 

The  proposal  1  support,  which  is  also  fa- 
vored by  President  Bush,  also  calls  for  a  train- 
ing wage  for  newly  hired  workers.  These  are 
primarily  teenagers  who  are  without  skills  or 
education  and  who  need  to  learn  job  skills 
and  earn  money  for  college  or  to  pay  their  ex- 
penses. This  training  wage  of  $3.35  and  hour 
is  the  current  minimum,  and  it  could  be  used 
for  the  first  6  months  of  a  worker's  time  on 
the  job.  This  will  allow  our  small  businesses  to 
be  able  to  afford  to  hire  young  workers  and 
train  them. 

I  am  also  concerned  that  if  we  raised  the 
minimum  wage  higher,  we  would  see  large 
numt>ers  of  young  people  lakl  off.  Estimates 
indicate  that  as  many  as  750,000  workers 
could  lose  their  jobs  if  we  raise  the  minimum 
to  $4.65  per  hour  as  sonne  in  Congress  want. 
Add  to  that  the  pressure  this  would  put  on 
prices  and  on  other  wage  rates  and  you  have 
the  beginning  of  the  unraveling  of  our  Ameri- 
can economy,  an  economy  which  has  seen  in- 
flation rates  drop  from  14  percent  in  the  late 
1970's  to  3  or  4  percent  in  recent  years.  Inter- 
est rates,  already  under  pressure,  would  also 
be  pushed  back  up,  leading  to  another  reces- 
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sion  with  rates  perhaps  back  to  the  high  teens 
Of  low  twenties  of  Jimmy  Carter  days. 

Most  mmmum-wage  earners  are  under  25. 
single,  arxj  worK  part-bme  Only  8  percent  of 
those  at  ttvs  pay  level  are  heads  of  house- 
hoida.  The  idea  that  we  can  help  the  working 
poor  by  raising  tt>e  mmimum  wage  stmply 
does  not  hold  water. 

I  am  hopeful  ttiat  as  the  Senate  considers 
this  tiit.  rt  wiN  revert  t>ack  to  the  $4.25  an  hour 
wtitch  the  President  and  I  support  This  is  a 
fair  IrxTease  which  will  not  be  inflationary. 
Shoukj  the  Senate  reject  this  advice,  however. 
President  Bush  has  the  votes  to  uphold  a  veto 
of  this  legislation.  Let  us  all  hope  that  Ck>n- 
gress  «■  look  past  partisan  politics  by  setting 
the  minimum  wage  at  a  fair  level  and  helping 
thoosarxls  of  Americans,  mostly  young 
people,  keep  their  |obs  arxj  helping  reduce  the 
pressure  on  inflation  and  interest  rates. 

Mrs.  LLOYD.  Mr.  Speaker,  ttw  Congress 
should  enact  and  ttie  President  shoukJ  sign  a 
fair  Increase  In  the  Federal  minimum  wage 
law.  Restoring  the  minimum  wage  to  a  fair  and 
equitable  rate  will  put  badly  needed  money 
into  the  hands  of  hard-working.  k)w-wage 
earners  who  will  in  turn  increase  ttieir  support 
of  ttie  economic  base  of  their  k}cal  comuni- 
ties.  It  will  irx:rease  the  incentive  to  work  for 
millions  of  persons  at  or  betow  the  poverty 
level,  arxl  will  bnng  a  measure  of  economic 
justKe  to  a  significant  porlKm  of  ttie  Amehcan 
people. 

I  rise  today  in  support  of  the  Murphy-Ridge- 
Robiraon  substitute,  a  tjipartisan  compromise 
wtiich  I  believe  is  the  most  balanced  and  ben- 
eficial approach  to  ttie  needs  of  my  congres- 
sional disthct  The  Murphy  substitute  differs 
from  ttie  committee  passed  bill  in  several  key 
aspects  which  I  t>elieve  will  promote  ttie  con- 
tinued growth  and  prosperity  of  business  and 
industry  m  the  Third  Congressional  Distnct  of 
TametMe.  It  reduces  the  wage  rate  increase 
by  10  cants  from  $4  65  to  $4  55;  it  includes  a 
60-day  new  f)ire  wage  rate  for  first-time  hires 
of  S3. 35  an  hour  in  ttie  first  year  and  85  per- 
cent of  the  minimum  wage  ttiereafter;  and  it 
expands  the  small  business  exemption  to  irv 
ckxle  all  business  enterprises  with  annual 
sales  under  S500.000.  I  believe  this  is  a  very 
critical  component  t)ecause  alttxxjgh  ttie  com- 
mittee biH  did  raise  ttw  small  business  exemp- 
tion. It  only  exempted  retail  service  empkiyers. 
The  Murphy  substitute  wouM  cover  all  employ- 
ers under  the  $500,000  threshokj. 

I  believe  this  s  a  pragmatic,  realistic  ap- 
proach which  shoukJ  t>e  adopted.  Alk>wing  for 
a  raMonabie  increase  m  ttw  minimum  wage 
wiN  Incf—ae  purchasing  power  and  in  turn  in- 
flate our  tocal  and  national  ecorx>mies.  An  eq- 
urtable  adjustment  of  the  minimum  wage,  as 
contained  in  the  Murphy  sut)stitute.  twill  help 
us  retx«ld  a  stable  ecorx>mic  t>ase  ar>d  I  be- 
lieve it  shouM  be  enacted  with  all  possible 
speed.  I  urge  my  colleagues  to  join  with  me  in 
supportvig  tfte  Murphy- Robinson-Ridge  substi- 
tute to  H.R.  2.  tt>e  fair  labor  standards  amend- 


UMI 


Mr.  GARCIA.  Mr.  Cf^airman.  as  we  all  know, 
Ihe  Federal  minimum  wage  has  not  been 
raised  sarwe  1981  wtien  it  was  set  at  $335 
per  hour.  For  the  6.7  milkon  people  working  at 
or  below  the  minimum  wage,  arwj  another  6  to 
7  iraMon  just  above  it,  this  amount  is  no  kxiger 
•  fair  and  equitable  wage.  It  is  these  people 


wtK>  will  be  helped  most  by  H.R.  2.  the  Fair 
Latxx  Standards  Amendments  of  1 989. 

I  believe  the  facts  speak  for  themselves.  A 
person  who  works  full  time.  40  hours  per 
week,  at  $3.35  per  hour  makes  only  $6,970  a 
year,  or  $4,630  below  the  poverty  level  for  a 
family  of  four.  For  tfie  2  million  workers  in  this 
position,  it  t>ecomes  difficult,  if  not  impossible. 
to  keep  their  heads  above  water  and  their 
families  ctothed  and  fed.  We  can  no  longer 
accept  these  substandard  wages  to  be  inflat- 
ed on  the  people  wtK)  are  the  most  in  need: 
Those  wtK)  want  to  help  themselves  and  their 
families;  those  wtK)  go  tirelessly  to  work  every 
day  |ust  to  feed  their  children;  the  young 
people  who  are  trying  to  put  themselves 
through  sctKX>l. 

This  is  rwt  a  new  argument.  Sixteen  times 
since  FDR  originally  set  the  Federal  minimum 
wage  at  25  cents  per  hour  we  have  f>eard  that 
raising  ttie  wage  floor  will  cause  higher  unem- 
ployment, increased  inflation,  and  will  hurt 
those  it  IS  designed  to  help.  History  has 
proven  these  arguments  wrong.  With  one  ex- 
ception— dunng  the  1974-75  recessk>n— a 
minimum  wage  increase  has  been  followed  by 
periods  of  increased  productivity  and  employ- 
ment. In  fact,  after  the  50-percent  wage  in- 
crease between  1977  and  1981,  emptoyment 
increased  9  piercent. 

Perhaps  the  most  alarming  fact,  however,  is 
ttiat  since  1981,  tfie  purchasing  power  of  the 
minimum  wage  has  fallen  33  percent,  making 
the  real  wage  a  mere  $2.52  per  hour.  Original- 
ly designed  to  be  50  percent  of  the  average, 
nonfarm  wage,  it  has  fallen  to  betow  36  per- 
cent of  all  workers'  hourly  earnings,  the  lowest 
proportion  in  ttie  50-year  history  of  the  mini- 
mum wage.  The  income  gap  between  ttie  rich- 
est and  poorest  one-fifth  of  all  wage  earners 
is  the  greatest  it  has  tieen  since  FDR  enacted 
tiis  monumental  legislation. 

Anyone  opposing  ttie  raise  in  ttie  minimum 
wage  should  first  try  living  on  it.  Surely  no  one 
wtio  understands  ttie  difficulty  and  frustratton 
of  working  full  time  at  a  level  of  pay  insuffi- 
cient to  make  ends  meet  would  stand  in  the 
way.  My  Ctiairman,  we  must  work  to  ensure 
ttiat  our  workers  are  pakj  a  fair  and  equitable 
wage  I  ask  my  colleagues  to  support  ttie  fair 
latxx  standards  amendments. 

Mr.  WEISS.  Mr.  Chairman,  I  nse  in  strong 
support  of  an  iiKrease  in  ttie  Federal  mini- 
mum wage.  Ttiis  increase  is  kxig  overdue  for 
ttie  millions  of  workers  wtiose  standard  of 
living  has  t)een  reduced  t>y  one-third  since 
1981,  ttie  last  year  in  whk:h  ttie  minimum 
wage  rose. 

Ttie  minimum  wage  tias  eroded  dramatk:ally 
in  the  last  decade.  The  perkxJ  from  January 
1981  to  today  represents  the  longest  penod 
wittiout  an  increase  in  ttie  wage  floor  since 
ttie  Federal  minimum  wage  was  established  in 
1938.  The  wage  standard  of  $3.35  an  hour  is 
now  at  Its  towest  level  since  1955.  after  ad- 
justing for  inflation. 

For  millions  of  tow-income  indivkJuals,  work- 
ing does  not  provide  a  route  out  of  poverty.  In 
1985.  9  million  Americans  worked  Ixit  re- 
mained poor,  with  2  million  of  ttiese  indivto- 
uals  working  full-time  year  round.  Ttie  total 
number  of  working  poor  in  tfie  United  States 
was  39  percent  higher  in  1985  ttian  in  1979. 

Working  full-time  year  round  at  ttie  minimum 
wage  now  provkles  enough  income  only  for  a 


person  living  atone  to  escape  poverty.  A  full- 
time  year-round  minimum  wage  worker  earns 
$6,968  in  1  year,  more  than  $4,000  below  the 
poverty  threshold  for  a  family  of  four  and  over 
$2,000  less  than  the  poverty  threshold  for  a 
family  of  three.  In  fact,  this  salary  would  not 
even  bring  a  family  of  two  out  of  poverty.  This 
contrasts  to  the  1960's  and  1970's  when  a 
full-time  year-round  minimum  wage  earner 
averaged  103  percent  of  the  three-person 
poverty  threshoW.  In  1987,  full-time  year- 
round  minimum  wage  earnings  equaled  only 
77  percent  of  the  three-person  poverty  thresh- 
old. 

Ttie  minimum  wage  represents  a  statement 
tiy  society  that  pay  for  work  should  meet  cer- 
tain basic  standards.  The  standard  is  most  rel- 
evant to  workers  who  generally  lack  politrcal 
clout,  are  not  untonized,  and  are  in  little  posi- 
tion to  bargain  for  better  wages  themselves. 

A  higtier  minimum  wage  wouto  encourage 
some  indivkjuals  to  choose  work  over  other 
forms  of  activities  or  sources  of  income.  While 
a  primary  liarrier  to  more  work  effort  among 
poor  individuals  is  the  unavailability  of  employ- 
ment, it  is  also  important  to  consider  the 
impact  on  work  effort  of  the  wages  and  l)ene- 
fits  provkled  by  jobs  that  may  t>e  available. 
For  example,  with  a  low  minimum  wage,  earn- 
ings from  working  can  tie  less  than  the  t>ene- 
fits  from  Government  assistance.  This  is  be- 
cause ttie  wages  from  working  can  tie  small, 
not  because  Government  assistance  is  espe- 
cially generous. 

The  chief  argument  against  an  irKrease  in 
ttie  minimum  wage  Is  that  it  will  cause  job 
loss,  particularly  among  low  wage  earners. 
However,  there  are  several  reasons  to  ques- 
tion this  premise.  Studies  over  ttie  years  have 
been  inconclusive  on  this  point.  The  most 
recent  Government  study,  commisstoned  by 
the  U.S.  Department  of  Labor,  concluded  that 
ttie  impact  of  increasing  the  minimum  wage 
on  unemployment  is  negligible. 

The  employment  effect  of  ttie  minimum 
wage  also  vanes  with  economic  conditions 
and  demographic  trends.  In  fact,  in  light  of  the 
history  of  minimum  wage  increases,  that  over- 
all economic  trends  such  as  the  unemploy- 
ment rate  and  interest  rates  far  outweigh  the 
emptoyment  impact  of  increases  in  the  mini- 
mum wage. 

Further,  higher  wages  may  enhance  job  sta- 
bility and  commitment  among  workers.  Em- 
ptoyers,  in  turn,  may  respond  to  a  minimum 
wage  hike  by  reorganizing  productton  process- 
es to  make  tietter  use  of  their  existing  employ- 
ees. Ttie  profits  from  increased  productivity, 
couto  well  offset  the  labor  cost  of  increasing 
in  ttie  minimum  wage. 

I  was  a  cosponsor  of  the  original  H.R.  2, 
which  would  have  increased  the  minimum 
wage  to  $4.65  over  the  next  3  years,  and 
wtiich  tied  future  increases  to  50  percent  of 
ttie  average  wage.  Unfortunately,  ttie  commit- 
tee dto  not  keep  this  provision  which  would 
tiave  tielped  to  avoid  ttie  current  situation 
wtiere  the  minimum  wage  is  allowed  to  erode 
for  tong  periods  of  time.  I  hope  that  in  the 
future.  Congress  will  conskier  a  proviston  to 
index  the  minimum  wage  so  that  milltons  of 
workers  will  not  depend  on  a  congressional 
vote  in  order  to  have  their  wages  merely  keep 
pace  with  ttie  cost  of  living. 
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I  opposed  the  substitute  amendment  of- 
fered by  Representative  Murphy  which  would 
reduce  the  increase  in  the  minimum  wage 
from  $4.65  to  $4.55.  In  addition,  this  substitute 
would  institute  a  60-day  training  wage  for  first- 
time  employees.  I  believe  the  training  wage 
provision  is  a  dangerous  and  unnecessary  ad- 
ditksn  to  the  Fair  Labor  Standards  Act  and  it  is 
on  this  ground  that  I  opposed  the  substitute. 

However,  since  tf>e  Murphy  amendment 
passed  the  House,  and  since  the  need  for  an 
increase  in  the  minimum  wage  is  so  overrid- 
ing, I  will  certainly  vote  for  the  bill  on  final  pas- 
sage. 

In  closing,  I  would  like  to  commend  Chair- 
man Hawkins  and  Representative  Murphy, 
as  well  as  the  labor  movement,  who  have 
championed  the  cause  of  raising  the  minimum 
wage  for  serveral  years  now.  Even  during  a 
time  when  it  was  not  politically  easy  to  sup- 
port such  an  increase,  they  have  kept  alive 
the  hope  for  a  more  decent  standard  of  living 
for  the  least  well-off  workers  in  this  country. 
We  owe  them  a  great  debt  of  gratitude. 

Mr.  GEPHARDT.  Mr.  Chairman,  I  am 
pleased  to  be  part  of  the  t)ipartisan  effort 
which  passed  legislation  today  to  increase  the 
minimum  wage.  The  American  people  have 
waited  too  long  for  this  action.  American  work- 
ers desen/e  to  be  pakl  wages  which  are  in 
step  with  food  and  clothing  prices  and  rents 
whrch  they  must  pay  in  today's  martlets. 

It  has  been  12  years  since  Congress 
passed  an  increase  in  the  wage  to  the  current 
level  of  $3.35  an  hour.  H.R.  2  increased  this 
level  to  $4.55  an  hour.  However,  our  work  to 
increase  the  wage  to  even  this  modest  level  is 
still  not  yet  complete.  It  will  take  efforts  by 
both  Houses  of  Congrress  and  the  administra- 
tion to  bring  the  wage  level  into  the  1980's 
before  we  enter  the  1990's. 

The  bill  passed  by  the  House  of  Represent- 
atives today  represents  much  hard  work  by 
many  individuals.  Although  I  think  most  every- 
one was  in  agreement  that  an  irrcrease  in  the 
wage  was  necessary,  there  was  great  delib- 
eratkin  over  what  kind  of  package  was  best 
for  the  American  people,  businesses,  and 
economy. 

A  compromise  was  necessary  in  the  interest 
of  passing  a  bill  which  the  majority  of  Mem- 
bers could  support.  While  I  voted  in  favor  of 
this  compromise  today,  there  are  parts  of  it 
whkJh  I  would  have  chosen  not  to  include  had 
they  been  offered  separately. 

During  consideration  of  the  bill  which  in- 
creased the  minimum  wage  in  1977,  1  op- 
posed a  subminimum  wage  for  newly  hired 
employees  under  the  age  of  18.  I  want  to  go 
on  record  today  to  reemphasize  my  opposition 
to  such  exceptions  to  the  wage. 

The  new-hire  training  wage  passed  as  part 
of  H.R.  2  today  woukj  keep  a  first-time  job 
holder  at  a  level  of  $3.35  an  hour  for  60  days 
at  whk3h  time  the  employee  would  be  eligible 
for  the  full  wage  level.  The  training  wage  will 
expire  after  1992.  This  provision  is  less  oner- 
ous than  the  administration  proposal  which 
wouW  have  heW  all  newly  hired  workers  to  a 
training  wage  for  6  months  with  no  sunset 
provision. 

On  the  whole,  the  bill  that  we  have  passed 
today  is  a  good  bill.  Unlike  the  last  bill  passed 
by  this  Chamber,  it  does  not  tie  the  wage  to 
inflationary  indexing.  1  supported  this  bill  today 


t>ecause  it  gives  back  to  Americans  some  of 
the  buying  power  they  lost  during  the  Reagan 
years  when  we  were  not  able  to  pass  a  wage 
increase,  largely  due  to  the  administration's  in- 
fluence. I  hope  the  new  administration,  in  co- 
operation with  Congress,  will  give  American 
workers  a  long  overdue  txxjst  in  their  earning 
power. 

Mr.  EVANS.  Mr.  Chairman,  legislation  to  in- 
crease the  minimum  wage  is  a  needed  step  to 
restore  our  Nation's  economic  strength  and 
provide  stability  for  families  and  their  commu- 
nities. Today's  minimum  wage  cannot  t)e 
viewed  as  a  living  wage.  For  a  family  of  three, 
it  is  below  ttie  poverty  level.  Yet,  60  percent 
of  the  new  jobs  being  created  today  paid 
about  that  amount.  Purchasing  power  of  the 
Nation's  workers  is  now  at  its  lowest  level 
since  1955.  Freezing  the  minimum  wage  at  its 
current  level  would  only  create  an  ever-widen- 
ing gap  between  rich  and  poor.  The  middle 
class  would  continue  to  vanish. 

Over  5  million  Americans  today  wori<  at  jobs 
that  pay  no  more  than  the  minimum  wage. 
Over  25  percent  are  heads  of  households 
who  are  looked  to  as  breadwinners.  But  the 
cun^ent  minimum  wage  offers  barely  enough  to 
feed  their  families. 

The  minimum  wage  should  be  a  living  wage 
that  allows  them  to  provide  for  their  families 
and  take  hold  of  the  future.  The  increase  pro- 
posed today  will  bring  the  minimum  back  up  to 
a  level  that  will  restore  purchasing  power  and 
the  dignity  of  millions  of  Americans.  We  will 
move  to  regain  our  industrial  base  and  stop 
the  economic  loss  that  weakens  families  and 
their  communities. 

Mr.  UDALL.  Mr.  Chairman,  I  listened  to  the 
debate  on  both  sides  of  this  issue  and  I  will 
vote  to  increase  the  minimum  wage.  We 
cannot  continue  to  ask  Americans  to  earn 
less  money  today  than  they  earned  in  1981, 
when  the  minimum  wage  was  last  raised.  The 
Congress  is  making  an  effort  to  ensure  that  all 
Americans  achieve  a  decent  standard  of 
living. 

At  $3.36  an  hour,  someone  working  full  time 
t)rings  home  $6,700,  50  percent  tielow  poverty 
level.  More  than  $1,100  below  the  estimated 
amount  required  to  maintain  a  home  with  an 
adult  and  one  child. 

This  compromise  is  fair  to  both  the  employ- 
er and  the  employee  because  it  allows  em- 
ployers to  gradually  raise  the  pay  of  its  mini- 
mum-wage workers  over  a  3-year  period. 

The  fact  that  women  represent  65  percent 
of  the  work  force  that  earn  minimum  wage  is 
a  great  concern  of  mine.  Many  of  these 
women  are  alone,  supporting  families. 

The  Congress  has  an  honorable  disagree- 
ment with  the  President  on  this  issue  and  1 
hope  that  the  Congress  can  work  with  him  to 
reach  a  realistic  compromise. 

Mr.  LIGHTFOOT.  Mr.  Chairman,  1  rise  in  op- 
position to  H.R.  2,  which  is  designed  to  raise 
the  minimum  wage  fi-om  $3.35  to  $4.65  an 
hour.  1  am  not  against  raising  the  minimum 
wage,  but  this  increase  will  do  more  harm 
than  good,  despite  how  it  sounds.  The  far 
more  logical  approach  is  the  Presklent's  pro- 
posal of  raising  the  minimum  wage  to  $4.25 
an  hour  with  a  6-month  starting  wage  of  $3.35 
for  new  employees. 


These  are  the  facts  that  demonstrate  it  is 
not  necessary  and  will  even  be  damaging  to 
raise  the  minimum  wage  to  $4.65: 

Raising  the  minimum  wage  to  $4.65  would 
mean  a  loss  of  200.000  jobs  over  the  Presi- 
dent's proposal  of  $4.25. 

The  impact  of  this  will  especially  hurt  small 
businesses,  which  are  responsible  for  70  per- 
cent of  all  new  jobs. 

Raising  the  minimum  wage  to  $4.65  an  hour 
will  create  a  direct  cost  to  consumers  of  $12 
billion  and  will  increase  the  Federal  deficit  by 
approximately  $2  billion. 

Raising  the  minimum  wage  to  $4.65  an  hour 
will  not  provide  substantial  benefits  to  those 
who  need  it. 

I  want  to  see  the  minimum  wage  raised.  It's 
been  8  years  since  the  current  level  of  $3.35 
has  t)een  enacted.  Many  Americans  need  to 
have  the  minimum  wage  increased.  But  $4.65 
an  hour  is  too  much.  The  damage  done  t)y 
such  a  large  raise  would  outweigh  any  good. 
My  friends  on  the  other  side  of  the  aisle  are 
attempting  to  turn  this  into  an  emotional  argu- 
ment and  it  shouldn't  be.  Their  demagoguery 
won't  help  when  opportunities  on  the  job 
market  are  depleted  because  employers 
cannot  pay  $4.65  without  raising  the  price  of 
their  products  or  service.  The  net  rtsult  is  a 
fueling  of  inflation  that  quickly  eats  up  any  in- 
crease in  salary.  At  the  same  time,  the  eco- 
nomic result  is  to  hinder  expansion  and  the 
development  of  more  and  better  jobs.  Enact- 
ing H.R.  2  will  shut  doors  of  opportunity.  If  we 
want  to  give  Americans  greater  chances  to 
earn  a  decent  living  we  should  defeat  H.R.  2 
and  support  the  President. 

Mr.  DREIER  of  California.  Mr.  Chairman,  in 
our  haste  to  help  low-income  Americans  t)y  in- 
creasing the  Federal  minimum  wage,  I  fear 
that  we  are  neglecting  several  of  our  constitu- 
encies. 

Most  important,  are  Americans  who  stand 
to  lose  their  jobs  and  job  opportunities  should 
Congress  signifk»ntly  increase  the  Federal 
minimum  wage.  Indeed,  Walter  Williams  has 
pointed  out  that,  "The  brunt  of  the  minimum 
wage  increase  is  borne  by  low-skilled  workers, 
mostly  teenagers,  particulariy  black  teen- 
agers." This  is  undoubtedly  the  reason  why 
the  National  Conference  of  Black  Mayors  sup- 
ports a  lower  minimum  wage  for  teenagers. 

Another  sector  who  stands  to  lose  ground 
should  the  minimum  wage  be  artificially  raised 
are  our  Nation's  handicapped.  With  rrwny 
areas  of  the  country  cun^ently  facing  tight 
labor  markets,  handicapped  citizens  are  being 
afforded  employment  opportunities  whteh  they 
might  not  experience  during  an  economic 
downturn.  A  higher  minimum  wage  wouW  dis- 
courage companies  from  hiring  these  individ- 
uals. As  a  result,  handicapped  citizens  would 
not  only  lose  a  source  of  income,  they  would 
also  be  denied  an  opportunity  to  become  pro- 
ductive and  maintain  their  dignity. 

In  response  to  an  inaeased  minimum  wage, 
companies  are  going  to  be  forced  to  increase 
prices.  These  price  increases  are  going  to 
reduce  demand  for  the  products  and  seoflces 
of  the  business,  thereby  further  reducing  the 
demand  for  labor.  And.  tragically,  these  in- 
creased costs— and  the  increased  inflation 
that  is  sure  to  follow— will  hit  low-income 
Americans  hardest 
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Anottwr  coostituency  betng  ignoced  is  the 
State  poteymakefs  and  elected  officials  who 
have  resisted  proposals  to  increase  the  mint- 
mum  wage  for  their  respective  States.  Al- 
though many  States  in  the  past  2  years  have 
either  enacted  or  debated  an  increase  in  the 
State  minimum  wage,  an  even  greater  number 
have  rejected  any  increase  These  State  legis- 
lators and  policymakers  all  understand  that 
State  minimum  wages  nnore  closely  reflect  the 
distinct  dynamics  of  the  Nation's  regional  eco- 
nomic markets  and  work  force  than  does  the 
Federal  minimum  wage 

Mr.  Chairman.  Congress  is  saying  to  these 
constituefKies  that— despite  ttie  evidence  to 
ttie  contrary— an  increase  in  tfie  Federal  mint- 
mum  wage  will  benefit  them.  However,  many 
of  these  Americans  understand  that  we  are 
really  costing  them  the  greatest  benefit  of 
ail — a  job. 

Mr.  HEFLEY.  Mr.  Chairman,  after  we  ad- 
journed last  October,  we  indulged  in  a  lot  of 
back-pattng  atxxjt  all  of  the  great  things  we 
had  done  m  the  100th  Congress  We  deliv- 
ered the  budget  on  time  and  cut  the  deficit. 
retormed  welfare,  and  passed  the  drug  bill. 

It  is  sad  ttien  that  we're  beginning  the  101st 
Congress  on  such  a  note  of  inelevance  as  the 
minimum  wage  bill.  Last  year,  we  read  testi- 
rnonlMli  from  the  Labor  Department  and  from 
counMssB  independent  economists  all  saying 
the  same  thing — raising  ttw  minimum  wage  is 
abadidea. 

Depending  on  wtw  you  listen  to.  we  are 
going  to  be  lose  between  100.000  and 
650.000  jobs  because  of  this  increase.  Last 
year,  ttie  estimate  was  toward  tfte  upper  end 
of  ttie  scale,  but  now  it  has  come  down.  The 
data  is  10  years  old.  ttiey  tell  us,  and  losing 
60.000  iobs  has,  in  the  past  few  months, 
become  somehow  accepable. 

Since  last  year's  debate,  we  have  had  a 
Presidential  election  arx)  both  candidates  said 
they  were  for  an  iriaease.  A  recent  Gallup 
poll  shows  more  ttian  75  percent  of  the  public 
In  fawor  of  it  And  so.  after  years  of  argument 
we  appear  ready  to  quietly  ignore  past  testi- 
mony and  raise  the  minimum  wage. 

We  should  not  do  it.  The  arguments  against 
the  minimum  wage  are  no  less  valid  than  tfiey 
were  6  months  ago.  Only  4  million  people  cur- 
rently earn  no  more  than  $3.35  per  hour  Of 
those.  67  percent  work  part  time  and  80  per- 
cent of  tfwt  numtjer,  by  cfK)»ce. 

Ttie  administration  says  that,  since  1982. 
the  number  of  jobs  paying  less  than  $5  per 
hour  has  declined  by  8  million,  or  30  percent. 
Fifty-four  percent  of  minimum  wage  workers 
work  in  service  occupations;  51  percent  of 
those  in  the  food  service  and  sales  areas. 
And  representatives  of  ttie  food  service  indus- 
try say  market  forces  have  already  pushed 
entry-level  salaries  at»ve  tfie  minimum  wage 
The  fact  IS.  few  breadwinners  are  forced  to 
raise  a  farmfy  on  a  minimum  wage  A  teenager 
starting  at  McDonaW's  is  likely  to  be  making 
at  least  $5  an  hour. 

At  most  about  6  percent  of  minimum-wage 
owners  are  sole  supporters  of  a  family,  ac- 
conSng  to  the  Labor  Department.  Only  8.6 
percent  of  aH  minimum-wage  earrwrs  are  both 
the  head  of  a  household  and  in  poverty. 

And  these  increases  we  proposed  will  not 
ha^  much.  At  its  cunent  rate,  $3.35  an  hour. 
Via  HMmum  wage  is  sufficient  to  lift  a  single 


person  out  of  poverty.  To  Mt  a  single-earner 
family  of  four  out  of  poverty  would  require  an 
immediate  irx;rease  to  around  $6,  and  no  one 
is  proposing  that.  The  fact  is,  an  earned 
income  tax  credit  would  help  more  but  that  is 
arwttier  argumerU. 

Who  will  be  affected  by  an  increase  in  the 
minimum  wage?  The  young.  The  marginally 
employed.  The  physically  and  mentally  handi- 
capped. The  working  retired.  Those  people 
wtx)  want  to  do  some  work  to  earn  their  way 
and  gain  a  little  dignity.  With  an  increase  in 
the  minimum  wage,  these  jobs  will  be  eliminat- 
ed for  investment  in  latwr-saving  devices.  And 
these  people  will  become  just  a  little  more  re- 
moved from  tfie  mainstream  of  American  life. 
It  is  ironic.  My  friends  across  the  aisle  like 
to  say  politics  is  a  people  business.  In  this 
case,  it  is  and  in  this  case,  this  bill  will  result 
in  businesses  cfKXJsing  capital  improvements 
over  people,  a  change  from  American  tradi- 
tion. 

This  bill  will  have  precisely  the  opposite 
effect  intended  by  its  strongest  supporters. 
They  say  an  irKrease  is  needed  to  lessen  the 
impact  of  Social  Darwinism,  yet  ultimately  this 
increase  is  going  to  impact  on  those  people 
least  able  to  help  themselves. 

We  should  be  talking  about  tax  credits  to 
help  the  working  poor.  About  educational  re- 
forms to  improve  our  work  force  or  ways  to 
make  work  more  attractive  than  welfare.  The 
minimum  wage  should  be  left  to  the  market- 
place, while  we,  here  in  Congress,  build  on 
last  year's  achievements.  Instead,  we  will  vote 
for  an  empty  symbol. 

Ms.  PELOSI.  Mr.  Chaimian,  I  rise  in  strong 
support  of  H.R.  2.  the  Fair  Labor  Standards 
Amendments  of  1989.  I  would  especially  like 
to  voice  my  support  for  raising  the  minimum 
wage,  an  action  that  is  long  overdue. 

The  minimum  wage  has  not  t>een  increased 
since  1981,  the  longest  span  of  time  the  wage 
has  ever  remained  at  the  same  level.  Since 
ttiat  time,  the  actual  purchasing  power  of  the 
minimum  wage  has  fallen  27  percent,  bringing 
It  to  $2.46  in  1981  dollars.  If  the  wage  had 
kept  pace  with  inflation,  cunently  it  wouW  be 
$4.57. 

The  largest  increase  in  ttie  homeless  popu- 
lation in  America  has  been  among  the  working 
poor  These  are  people  wtw  are  stnving  to 
earn  a  living  which  would  enable  them  to 
fxxise  themselves.  How  can  we  expect  these 
people.  strugglir>g  to  make  er>ds  meet,  to  pay 
rent  and  feed  themselves  when  the  minimum 
wage  will  not  even  keep  a  family  of  three 
above  the  recognized  proverty  level? 

Occupations  with  the  highest  percentage  of 
minimum  wage  workers  are  the  wfxjiesale  and 
retail  trades  and  service  industries,  two  fields 
which  are  dominated  by  women.  In  fact,  two- 
thirds  of  all  hourty  workers  paid  the  minimum 
or  slightly  higtier  are  women  The  large  majori- 
ty of  ttiese  women  are  a  significant  source  of 
ttieir  families'  irKome.  Today,  women  head 
more  than  10  million  households  in  America, 
an  80-percent  increase  since  1 970.  An  annual 
minimum  wage  salary  which  is  roughly  $7,000. 
IS  well  below  tfie  poverty  level  for  a  family  of 
three.  We  must  recognize  the  significance  of 
this  situation.  Working  women  must  be  given 
legitimate  economic  opportunities  to  fully  sup- 
port tfieir  families.  The  minimum  wage  should 


reflect  a  livable  funding  level  for  an  American 
family. 

I  have  very  serious  concerns  at)Out  the  in- 
clusion of  a  training  wage  in  this  package. 
Without  adequate  safeguards,  it  may  only 
serve  to  permit  employers  to  cycle  workers  in 
and  out  of  jobs,  and  further  worsen  the  prob- 
lem of  unstable  employnoent  for  hourly  wage 
workers.  This  situation  reduces  the  ecorromic 
security  of  those  who  this  measure  is  aimed 
to  assist,  and  creates  an  intolerable  atmos- 
phere for  workers. 

I  urge  my  colleagues  to  join  me  in  support- 
ing H.R.  2.  the  Fair  Labor  Standards  Amend- 
ments of  1989.  Raising  the  minimum  wage  to 
a  more  equitable  rate  of  pay  is  critically  impor- 
tant to  our  Nation's  working  women  and  the 
working  poor.  Action  must  be  taken  to  help  re- 
store the  purchasing  power  of  the  minimum 
wage. 

Mr.  DIXON.  Mr.  Chairman,  more  than  50 
years  ago  our  Nation  sigr>ed  a  contract  with 
working  Americans  by  establishing  a  minimum 
wage  designed  to  ensure  a  minimally  decent 
standard  of  living.  That  contract,  sad  to  say. 
has  not  t)een  honored  in  recent  years. 

The  minimum  wage  has  eroded  by  more 
than  a  fourth  of  its  value  since  1981.  At  $3.35 
an  hour,  or  $6,700  a  year,  it  does  not  come 
close  to  lifting  a  family  of  three  out  of  poverty. 
It  does  not  provide  the  food  they  need,  the 
shelter  they  need,  the  clothing  they  need.  We 
have  always  promised  our  citizens  that  hard 
work  is  the  way  out  of  poverty.  For  the  mil- 
lions of  Americans  who  work  at  the  current 
minimum  wage,  and  that  means  heads  of 
households  with  chikJren.  this  is  an  empty 
promise. 

The  PDOst  sensible  way  to  begin  fulfilling  this 
promise  would  be  to  enact  the  bill  passed  by 
the  Education  and  Labor  Committee.  H.R.  2. 
to  raise  the  minimum  wage  to  $4.65  by  1992. 
The  inflation-adjusted  value  of  Vns  minimum 
wage  is  now  the  lowest  it  has  t>een  since 
1955.  Since  the  last  minimum  wage  increase 
neariy  a  decade  ago.  food  costs  are  up  by 
nearly  30  percent  and  rent  costs  by  nearly  50 
percent.  We  cannot  continue  to  ask  the  work- 
ing poor  to  run  harder  and  harder  when  all 
they  do  is  fall  further  behind.  The  fastest  way 
to  help  lift  them  out  of  poverty  is  to  raise  the 
minimum  wage. 

Let  me  add  that  while  the  committee's  bill 
will  significantly  restore  the  value  of  the  mini- 
mum wage.  $4.65  an  hour  in  1992  will  still  be 
approximately  59  cents  below  the  inflation  ad- 
justed value  of  the  1981  minimum  wage.  It  will 
bring  a  family  of  three  only  to  85  percent  of 
the  estimated  poverty  line. 

But  like  so  many  issues  we  face,  it  appears 
that  political  considerations  override  ecommic 
sense.  The  administration  has  vowed  to  veto 
any  bill  without  a  subminimum  training  wage, 
and  support  a  raise  only  to  $4.25.  So  while  I 
support  the  committee's  bill.  I  also  recognize 
that  a  $4.65  minimum  wage  bill  without  a  sub- 
minimum  wage  may  mean  no  minimum  wage 
bill  at  all.  And  that  means  the  working  poor 
will  suffer  for  a  decision  made  in  the  halls  of 
Washington. 

That  is  why.  despite  deep  reservations,  I  will 
support  the  compromise  amendment  to  H.R.  2 
offered  t>y  Mr.  Murphy  that  will  raise  the  mini- 
mum wage  to  $4.55.  move  up  the  effective 
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dates  by  3  months,  and  also  include  a  60-day 
subminimum  training  wage  for  newly  hired 
workers  with  no  previous  experience. 

I  have  long  believed  that  a  subminimum 
wage  is  merely  a  ruse  to  pay  less  than  the 
minimum  wage  and  could  easily  be  exploited 
by  employers  who  want  cheap  labor.  The  last 
thing  our  country  needs  is  a  two-tiered  work 
force.  But  the  compromise  amendment,  which 
now  has  the  backing  of  organized  lat>or,  miti- 
gates some  of  the  worst  aspects  of  the  sub- 
minimum  wage  and  is  much  more  palatable 
than  the  administration's  proposal. 

The  administration  calls  for  a  6-month  sub- 
minimum;  the  compromise  calls  for  2.  The  ad- 
ministration includes  all  newly  hired  workers; 
the  compromise  excludes  those  with  previous 
employment  experience.  And  the  administra- 
tion calls  for  a  permanent  subminimum  wage; 
the  compromise  expires  at  the  end  of  1992. 
The  differences  are  clear  and  make  the  com- 
promise an  easier  pill  to  swallow. 

Ultimately,  it  all  comes  down  to  an  issue  of 
decency.  Opponents  of  the  higher  minimum 
wage  argue  it  will  result  in  lost  jobs  for  the 
working  poor.  While  their  argument  uses  a  lot 
of  statistical  smoke  and  mirrors,  consider  their 
logic.  If  a  lower  minimum  wage  means  more 
jobs,  why  not  reduce  it  to  $2.  or  eliminate  it 
altogether?  The  answer  is  simple.  In  this,  the 
richest  society  in  the  worid.  there  is  a  level 
below  whfch  wages  cannot  decently  fall.  And 
the  current  minimum  wage  is  too  far  below 
that  line  of  decency. 

As  President  Roosevelt  sakj  in  support  of 
the  Fair  Labor  Standards  Act  of  1938,  a  "self- 
respecting  democracy  can  plead  no  justifica- 
tk)n  *  *  *  for  chiseling  workers'  wages."  A 
vote  for  H.R.  2— either  the  committee  bill  or 
the  compromise  substitute— is  a  vote  not  only 
for  the  worthing  poor,  but  for  our  self-respect- 
ing democracy. 

Ms.  SNOWE.  Mr.  Chairman,  for  over  8 
years  now  there  has  been  no  change  in  the 
Federal  minimum  wage.  It  is  time  we  remedy 
that  situation  by  raising  the  minimum  wage, 
and  I  rise  today  in  support  of  doing  so. 

The  minimum  wage  today  is.  in  fact,  a  mini- 
mal wage.  Our  duty  here  today  is  to  raise  it  to 
a  level  that  will  help  those  trying  to  survive  at 
the  minimum  wage  level.  We  cannot  ignore 
the  fact,  for  example,  that  the  earnings  of  an 
individual  working  full-time  year  round  has 
dropped  below  the  poverty  level  for  a  family  of 
three. 

As  we  move  to  increase  the  minimum  wage, 
it  should  not  be  accompanied  by  a  6-month 
training  wage.  Such  a  provision  would.  I  fear, 
undercut  the  very  increase  that  we  are  consid- 
ering here  today. 

At  the  same  time,  however,  this  House  must 
keep  two  other  specific  factors  in  mind  as  we 
contemplate  raising  the  minimum  wage:  First, 
we  must  not  raise  it  to  such  a  level  that  will 
damage  the  job  creating  ability  of  our  snr\all 
businesses;  and,  second,  we  must  adopt  leg- 
islation that  will  pass  the  Congress  and  meet 
with  the  President's  approval.  In  short,  we 
must  proceed  highly  cognizant  of  the  econom- 
ic and  political  verities  whk:h  exist. 

The  economic  impact  is  important  for  my 
own  State  of  Maine.  About  98  percent  of  the 
businesses  in  Maine  employ  100  or  fewer 
workers.  They  are  the  catalyst  for  growth  in 


the  State,  and  a  massive  increase  in  the  mini- 
mum wage  could  severely  stunt  that  growth. 

The  second  economic  consideration  is  more 
national  in  scope.  We  must  judge  the  appro- 
priate level  of  the  wage  in  the  context  of  our 
times:  The  economy  is  slowing  somewhat;  in- 
terest rates  have  been  rising;  and  inflation  is 
creeping  back.  We  run  the  risk  of  adding  to 
these  problems  if  we  enact  too  large  of  an  in- 
crease. 

As  to  the  political  consideration,  PreskJent 
Bush  has  made  clear  his  criteria  for  signing 
minimum  wage  legislation.  We  must  take  his 
desires — on  the  level  of  the  wage  and  a  train- 
ing wage — into  account  if  we  are  serious 
atxjut  an  increase,  as  opposed  to  gaining  par- 
tisan political  points. 

After  weighing  all  of  these  conskJerations.  I 
will  vote  in  favor  of  the  Goodling  substitute, 
which  will  raise  the  minimum  wage  to  $4.25, 
with  one  major  reservation:  I  do  not  like  the 
inclusion  of  the  6-month  training  wage,  and. 
hopefully,  that  can  be  addressed  in  the 
House-Senate  conference.  Proposals  to  raise 
the  minimum  to  $4.55  or  $4.65  simply  do  not 
have  realistic  chances  of  t)eing  enacted. 

The  Goodling  substitute  provides  for  a  sub- 
stantial and  still  responsible  increase  in  the 
minimum  wage,  one  which  improves  the  earn- 
ing power  of  workers  while  not  hampering 
small  businesses  from  job  creation. 

This  substitute  is  the  starting  point  from 
which  we  have  the  most  realistk:  chance  of 
seeing  the  enactment  of  a  minimum  wage  in- 
crease. And  that,  after  all.  is  what  should  be 
the  goal  of  all  of  us  here. 

Mr.  ENGEL.  Mr.  Chairman.  I  rise  today  as  a 
cosponsor  of  H.R.  2,  which  will  provide  a 
badly  needed  adjustment  in  the  minimum 
wage. 

Since  1981,  when  the  last  minimum  wage 
increase  took  place,  the  cost  of  living  has 
risen  by  38  percent.  Today's  minimum  wage  is 
worth  only  $2.50  in  1981  dollars.  The  failure 
of  the  Federal  Government  to  increase  the 
minimum  wage  has  had  a  devastating  affect 
on  the  working  poor  of  this  country. 

H.R.  2  will  provide  a  $1.30  adjustment  in  the 
minimum  wage  over  3  years.  Under  this  legis- 
lation, the  minimum  wage  will  rise  to  $3.85  on 
January  1,  1990,  $4.25  on  January  1,  1991, 
and  $4.65  on  January  1,  1992. 

Opponents  of  this  legislation  argue  that  It 
will  cause  inflatkjn,  job  losses,  and  business 
closings.  The  50-year  history  of  the  minimum 
wage  increases  proves  that  this  rhetoric  is 
overstated  and  lacks  validity.  In  the  past,  none 
of  these  predictions  have  come  true  and  there 
is  no  reason  to  think  that  they  will  this  time. 

By  passing  H.R.  2,  the  House  will  put  some 
extra  money  in  the  hands  of  low-income  work- 
ers and  restore  dignity  to  low-wage  labor.  I 
urge  my  colleagues  to  join  me  in  supporting 
this  legislation. 

Mr.  DENNY  SMITH.  Mr.  Chairman.  I  rise  in 
strong  opposition  to  H.R.  2.  While  I  supported 
the  Goodling  substitute  as  a  reasonable  com- 
promise, I  t)elieve  we  have  reached  the  point 
where  the  entire  concept  of  the  minimum 
wage  has  become  obsolete. 

Today,  in  the  United  States  there  are  fewer 
than  4  million  workers  earning  the  minimum 
wage,  and  that  number  is  declining— 93  per- 
cent of  these  people  are  not  heads  of  fami- 


lies.  Rather,   most  are  teenagers,   part-time 
workers  and  those  with  second  jobs. 

We  have  made  great  strides  in  this  country 
during  the  eighties  to  restore  employment  op- 
portunities. Nearty  20  million  jobs  have  been 
created  since  1982,  and  unemployment  is  at 
its  lowest  rate  in  years.  Raising  the  minimum 
wage  to  the  amount  proposed  would  cause 
job  losses  in  the  hundreds  of  thousands,  and 
have  farther-reaching  effects  throughout  ttie 
economy. 

A  $1.20  increase  would  force  a  business 
that  has  50  minimum  wage  empk>yees  to  pay 
an  additional  $125,000  a  year  to  ttv>se  em- 
ployees. This  figure  does  not  include  the  addi- 
tional wage  increases  that  would  come  from 
keeping  the  wage  differentials  intact.  Clearly, 
businesses  would  be  forced  to  cut  b&cV.  in 
either  services  or  employees,  and  there  would 
be  very  few  winners  in  a  situation  like  this. 

I  supported  the  Goodling  substitute  primarily 
because  it  contained  a  reasonable  provision 
for  a  training  wage,  which  would  help  allay  ttie 
employment  drop  that  a  hike  in  the  minimum 
wage  would  cause.  Sonoe  have  expressed 
concern  about  potential  abuses  under  a  train- 
ing wage,  but  if  we  are  to  raise  the  minimum 
wage,  it  is  imperative  that  we  try  to  keep  job 
opportunities  open  to  those  that  would  other- 
wise tie  priced  out  of  the  job  market. 

The  minimum  wage  bill  now  goes  on  to  the 
President  for  his  signature.  I  am  confident  that 
he  will  veto  it  and  I  will  fully  support  his  veto. 
It  is  my  hope  that  we  can  then  move  on  to 
consider  legislation  that  will  specifically  target 
the  working  poor,  such  as  an  expansion  of  the 
earned  income  tax  credit,  rattier  than  force 
onto  employers  and  workers  a  wage  hike  that 
will  hurt  many,  and  help  very  few.  It  is  regret- 
table that  the  Democratic  leadership  did  not 
allow  debate  or  a  vote  on  Mr.  Petri's  earned 
income  tax  credit  proposal  during  consider- 
ation of  H.R.  2. 

At  a  time  when  there  are  increasing  con- 
cerns about  inflatk)n  at  home  and  competitive- 
ness abroad,  we  simply  cannot  afford  to 
burden  our  businesses  with  regulations  ttiat 
will  increase  costs  that  will  force  workers  off 
the  employment  rolls.  By  getting  off  the  liacks 
of  businesses  and  concentrating  our  energies 
on  helping  those  truly  in  need,  we  can  start  to 
txjild  a  more  competitive  and  more  compas- 
sionate America. 

Mr.  MURPHY.  Mr.  Chairman,  I  would  like  to 
bring  to  the  attentwn  of  my  colleagues  the 
impact  that  a  minimum  wage  increase  will 
have  on  the  Medk:aid  Program.  Almost  one- 
half  of  Medicaid  dollars  are  spent  on  long- 
term  care,  mostly  for  the  elderty.  However,  an 
increase  in  minimum  wage  will  affect  all  health 
care  provkjers. 

Nursing  homes,  in  particular,  employ  a  large 
number  of  minimum  wage  workers,  most  of 
whom  are  nurses'  aides  who  provide  direct, 
hands-on  care  to  nursing  home  patients. 
These  salaries  are  the  largest  component  of 
Medicakj  reimbursement— in  fact,  all  labor 
costs  account  for  about  72  percent  of  all  nurs- 
ing home  costs.  A  federally  mandated  in- 
crease in  labor  costs  must  be  accompanied 
by  a  corresponding  increase  in  Medicaid  pay- 
ment rates  for  these  labor  costs. 

As  a  member  of  the  Education  and  Labor 
Committee  which  has  jurisdictkin  of  the  Fair 
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Labor  Standards  Act  [FLSA],  I  have  a  strortg 
interest  in  the  impact  of  a  mintmom  wage  in- 
crease on  the  nursing  home  industry  IJnder 
the  Medicaid  Program,  individual  States  have 
ratemaking  authonty  for  nursing  home  care 
with  limited  supervision  from  the  Health  Care 
Financing  Administration  [HCFA]  of  the  De- 
partment of  Health  and  Human  Services.  Corv 
gross  must  ensure  that  States  increase  Med- 
icaid nursir^g  home  reimtjursement  rates  to 
take  into  account  changes  in  the  FLSA  that 
will  inaease  labor  costs. 

The  Education  and  LatXK  Committee  had 
intetxled  to  recognize  in  its  committee  report 
on  H.R.  2  that  a  minimum  wage  increase  will 
have  an  impact  on  Medicaid  rates  paid  to 
long-term  care  providers.  Due  to  a  printing 
enxx  this  language  was  omitted.  The  report 
language  would  have  clarified  that  under  title 
XIX,  States  are  required  to  provide  assur- 
arK»s  to  the  Secretary  of  Health  and  Human 
Services  ttwt  their  rates  are  reasonable  and 
adequate  Section  I902(a)(13)  of  the  Social 
Security  Act  requires  that  States  take  into  ac- 
count the  costs  that  nursing  homes  must  incur 
to  provide  care  and  services  in  conformity 
with  all  applicable  State  and  Federal  laws.  Al- 
though the  FLSA  is  not  referred  to  specifically 
in  that  section,  the  committee  wishes  to  em- 
phasize tt»t  the  wage  levels  required  by  the 
FLSA  are  among  provisions  of  Federal  law 
which  must  be  taken  into  account  by  the 
States  in  setting  their  Medicaid  rates.  The 
comnwttee  also  believes  any  adjustment  made 
to  SUte  Medicaid  rates  reflect  this  statutory 
change  and  must  be  done  in  a  timely  manner 
to  ensure  these  facilities  are  receiving  the  in- 
aeased  rate  at  the  same  time  they  are  incur- 
ring the  increased  costs. 

Ttie  nursing  home  industry  is  on  record  as 
supporting  an  increase  in  ttie  minimum  wage, 
but  they  have  requested  that  we  recognize  the 
special  cost  burden  imposed  by  such  in- 
creases in  this  industry,  wtiere  reimbursable 
costs  are  extensivley  regulated.  Major  nursing 
home  reform  was  passed  by  Congress  in 
1987  as  a  part  of  the  Omnibus  Budget  Recon- 
cHiatkx)  Act  [OBRA],  Public  Law  100-203. 
This  act  required  significant  changes  in  staff- 
ing ar¥j  trainir^g  requirements,  quality  of  care, 
patient  services,  and  enforcement  of  new 
nursing  home  standards,  at  an  estimated  cost 
of  $1.73  billion  over  5  years.  Because  Con- 
gress was  concerned  about  the  ability  of  ttie 
nursir)g  home  industry  to  absorb  costs  of  this 
magnitude,  special  language  was  included  to 
ensure  that  the  Medicaid  reimbursement 
system  adequately  accomrrxxJated  the  OBRA 
1987  cost  increases. 

The  special  language  adopted  in  OBRA 
served  to  emphasize  continuing  congressional 
corx»m  with  adequate  nursing  home  reim- 
bursement. The  payment  standard  mandating 
an  inaease  in  Medicaid  nursing  home  rates  to 
take  account  of  the  new  costs  that  will  result 
from  this  legislation  is  already  contained  in 
section  1902(aM13)  of  the  Social  Security  Act. 
These  cost  increases  are  costs  wtiich  must 
be  incurred  by  facilities  in  the  provision  of 
care  and  services  to  Mednaid  beneficiaries. 
Consequently,  each  States'  nursing  home  re- 
imbursement rates  must  be  appropriately  in- 
creased to  take  account  of  these  costs. 

I  woukl  hope  that  congressional  oversight 
win  ensure  that  States  adequately  and  appro- 
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priateiy  adjust  their  Medicaid  reimtjursement 
rales  to  reflect  higher  minimum  wage  levels 
mandated  in  H.R.  2. 

Mrs.  KENNELLY.  Mr.  Chainnan,  I  rise  today 
in  strong  support  of  H.R.  2.  Through  several 
years  of  promoting  welfare  reform,  I've  heard 
my  respected  colleagues  speak  of  the  impor- 
tance of  preserving  the  incentive  to  work. 

Now  hetB  stand  many  of  the  same  individ- 
uals refuting  a  desperately  needed  increase  in 
the  minimum  wage  By  allowing  the  wage  to 
stay  at  its  present  level— a  level  that  has  not 
been  adjusted  for  inflation  since  1981— a 
wage  at  which  a  working  individual  must  sup- 
port his/her  family  at  $3,000  below  the  pover- 
ty line— what  message  are  we  delivering  to 
ttie  working  men  and  women  of  America? 
What  about  that  incentive  to  work?  By  refus- 
ing to  raise  the  minimum  wage,  the  message 
is  clear:  You  can  work  full  time  in  this  society 
wittKHJt  being  able  to  teed,  clott>e,  and  shelter 
your  family.  Dramatic?  Imagine  attempting  to 
support  your  family  on  less  than  $7,000  a 
year. 

Opponents  of  the  wage  increase  warn  of 
massive  job  losses.  They  utter  the  familiar 
cliche,  "You're  going  to  hurt  tt>e  very  people 
you  are  trying  to  help."  In  response  I  refer 
them  to  tfie  pages  of  history.  In  the  50  years 
of  minimum  wage  protection,  the  minimum 
wage  has  been  raised  10  times  without  de- 
creases in  employment. 

And  all  this  talk  of  a  training  wage.  The  min- 
imum wage  is  a  training  wage.  People  argue 
that  employers  are  not  charity  providers;  they 
shoukj  not  have  to  subsidize  labor.  By  working 
for  an  unreasonable  wage,  lat)or  Is,  indeed, 
subsidizing  business.  Running  a  business  and 
making  profits  in  the  United  States  is  a  privi- 
lege which  comes  with  responsibility— respon- 
sitMlity  not  to  exploit  its  lat>or. 

I  urge  my  colleagues  to  join  me  in  strong 
support  of  this  long  overdue  measure. 

The  CHAIRMAN  (Mr.  Moakley). 
Under  the  rule,  the  Committee  rises. 

Accordingly  the  Conunittee  rose; 
and  the  Speaker  having  resumed  the 
chair,  Mr.  Moakley,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  2)  to  amend  the 
Pair  Labor  Standards  Act  of  1938  to 
restore  the  minimum  wage  to  a  fair 
and  equitable  rate,  and  for  other  pur- 
poses, pursuant  to  House  Resolution 
111.  he  reported  the  bill  back  to  the 
House  with  an  amendment  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  the 
amendment  of  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
committee  amendment  in  the  nature 
of  substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  biU. 


The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  MURPHY.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device  and  there  were— yeas  248,  nays 
ni,  not  voting  12.  as  follows: 
[Roll  No.  161 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspln 

Atkins 

AuCoin 

Bates 

Beilenson 

Bennett 

Bentley 

Berman 

Bevill 

BUbray 

Boehlert 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Brown  (CA) 

Bruce 

Bryant 

Bustamante 

Cardin 

Carper 

Can- 

Chapman 

Clarke 

Clay 

Clement 

Coelho 

Collins 

Conte 

Conyers 

Cooper 

Costello 

Coyne 

Crockett 

Darden 

Davis 

de  la  Garza 

De  Fazio 

Dellums 

Dicks 

DingeU 

Dixon 

Donnelly 

Dorgan  (ND) 

Downey 

Durbln 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Engel 

Erdretch 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Flake 

Flippo 

Florio 


YEAS-248 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Frank 

Frost 

Garcia 

Gaydos 

Oejdenson 

Gephardt 

Gibbons 

Oilman 

Glickman 

Gonzalez 

Gordon 

Gray 

Guarini 

Hall  (OH) 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Horton 

Hoyer 

Hubbard 

Hughes 

Jacobs 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lantos 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levlne  (CA) 

Lewis  (GA) 

Lipinski 

Lloyd 

Lowey  (NY) 

Machtley 

Man  ton 

Markey 

Martin  (ID 

Martinez 

MaUui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDade 

McDermott 

McHugh 


McMiUen  (MD) 

McNulty 

Mfume 

Miller  (CA) 

Mineta 

Moakley 

Mollohan 

Moody 

Morella 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Oweius  (NY) 

Owens  (DT) 

Pallone 

Panetta 

Pashayan 

Payne (NJ) 

Pease 

Pelosi 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

Rahall 
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GENERAL  LEAVE 

Mr.  MURPHY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  arid 
insert  extraneous  matter,  on  the  bill 
just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pemisylvania? 

There  was  no  objection. 


The  Clerk  aimounced  the  following 
pairs: 

On  this  vote: 

Mr.  Thomas  A.  Luken  for.  with  Mr.  Hyde 
against. 

Mr.  Waxman  for.  with  Mr.  Crane  against. 

Mr.  Pepper  for,  with  Mr.  Courier  against. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  asked 
for  this  1  minute  for  the  purpose  of  in- 
quiring of  the  distinguished  majority 
leader,  the  gentleman  from  Washing- 
ton [Mr.  Foley]  the  program  for  the 
balsjice  of  this  week  and  when  we  re- 
convene. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  Mr.  Speaker,  I  am 
happy  to  yield  to  the  distinguished 
majority  leader,  the  gentleman  from 
Washington  [Mr.  Foley]. 

Mr.  FOLEY.  Mr.  Speaker,  we  have 
completed  the  business  for  this  week, 
and  the  House  will  not  be  in  session 
tomorrow.  We  will  adjourn  imtil  noon 
on  Monday,  April  3,  for  the  Easter  dis- 
trict work  period. 

On  Monday,  April  3,  the  House  will 
meet  at  noon.  It  will  be  a  pro  forma 
session.  There  is  no  legislative  business 
scheduled. 

On  Tuesday,  April  4,  the  House  will 
meet  at  noon  tuid  consider  three  bills 
under  suspension  of  the  rules.  They 
are  H.R.  1509  to  confirm  Bureau  of 
Indian  Affairs  contracts  for  preschool 
and  early  childhood  services,  H.R. 
1495,  the  Arms  Control  and  Disarma- 
ment Agency  authorization  for  fiscal 
year  1990  to  1991,  and  H.R.  91,  the  An- 
titerrorism and  Arms  Export  Amend- 
ments Act  of  1989.  We  intend  to  take 
those  votes,  if  any,  on  suspensions  de- 
bated on  Tuesday,  April  4,  and  consid- 
er them  on  Wednesday,  April  5.  There 
will  be  debate  on  the  suspensions  on 
Tuesday,  April  4,  but  the  votes,  if  any, 
will  be  postponed  until  the  following 
day. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MICHEL.  Would  that  be  at  the 
early  part  of  the  business,  or  would  we 
have  those  votes  at  the  end  of  business 
on  Wednesday  then? 

Mr.  FOLEY.  Mr.  Speaker,  our  plan 
would  be  to  take  those  votes  at  the 
end  of  business  on  Wednesday. 

Mr.  MICHEL.  At  the  end  of  busi- 
ness? 
Mr.  FOLEY.  Yes. 

Mr.  MICHEL.  I  thank  the  gentle- 
man from  Washington  [Mr.  Foley]. 


Mr.  FOLEY.  On  Tuesday,  however, 
following  the  debate  on  the  particular 
suspensions  I  described  there  will  be 
special  orders  on  the  House  floor  to 
commemorate  the  200th  armiversary 
of  the  attainment  of  the  first  quorum 
in  the  Congress,  and  that  will  be  fol- 
lowed by  a  ceremony  in  honor  of  the 
first  day  of  issue  of  the  House  com- 
memorative postage  stamp  at  4  p.m.  in 
Statuary  Hall,  and  Members  should  be 
aware  and  advised  of  that. 

On  Wednesday,  April  5,  and  Thurs- 
day, April  6,  the  House  will  meet  at  2 
p.m.  on  Wednesday  and  11  a.m.  on 
Thursday.  We  will  consider  H.R.  18, 
the  Uniform  Poll  Closing  Act,  subject 
to  a  rule,  and  at  the  end  of  business  on 
Wednesday  we  will  cor  aider  recorded 
votes  on  suspensions  postponed  from 
Tuesday,  April  4. 

Mr.  Speaker,  we  will  also  consider 
during  the  balance  of  the  week,  on 
Wednesday  or  Thursday,  H.R.  1369  to 
authorize  f imds  for  international  busi- 
ness studies  in  honor  of  the  public 
services  of  Senator  and  former  Ambas- 
sador Mr.  Mike  Mansfield,  open  rule,  1 
hour  of  debate. 

On  Friday,  April  7,  the  House  will 
not  be  in  session.  This,  of  course,  is 
made  subject  to  the  usual  reservations 
of  conference  reports,  which  are  not 
likely,  and  other  business  may  be 
brought  up  at  any  time  subject  to  an- 
nouncement. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  gentleman  from  Washington  [Mr. 
Foley]  and  yield  back  the  balance  of 
my  time. 


DISPENSING      WITH      CALENDAR 
WEDNESDAY        BUSINESS        ON 
WEDNESDAY,  APRIL  5,  1989 
Mr.    FOLEY.    Mr.    Speaker,    I    ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day, April  5,  1989. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 
There  was  no  objection. 


AUTHORIZING  THE  SPEAKER  TO 
ACCEPT  RESIGNATIONS  AND 
APPOINT  COMMISSIONS, 

BOARDS,  AND  COMMITTEES 
NOTWITHSTANDING  ADJOURN- 
MENT 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that,  notwith- 
standing any  adjournment  of  the 
House  until  Monday,  April  3,  1989,  the 
Speaker  be  authorized  to  accept  resig- 
nations, and  to  appoint  commissions, 
boards,  and  committees  authorized  by 
law  or  by  the  House. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 
There  was  no  objection. 
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COMMENDING  THE  GOVERN- 
MENTS OP  ISRAEL  AND  EGYPT 
ON  THE  lOTH  ANNIVERSARY 
OF  THE  TREATY  OP  PEACE 

Mr.  LANTOS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  Joint  reso- 
lution (S.J.  Res.  87)  to  commend  the 
Governments  of  Israel  and  Egypt  on 
the  occasion  of  the  10th  anniversary 
of  the  treaty  of  peace  between  Israel 
and  Egypt,  and  ask  for  its  immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  87 

Whereas  In  Washington.  District  of  Co- 
lumbia, on  March  26.  1979,  the  Govem- 
menU  of  Israel  and  Egypt,  with  the  support 
and  encouragement  of  the  United  States. 
signed  a  treaty  of  peace  formally  ending 
their  state  of  war. 

Whereas  this  treaty,  the  only  peace  agree- 
ment between  Israel  and  an  Arab  nation,  re- 
mains a  crucial  element  In  fostering  peace  In 
the  Middle  East; 

Whereas  under  terms  of  this  historic  doc- 
ument Israel  and  Egypt  agreed  to  end  the 
state  of  war  between  them.  Israel  fully  with- 
drew its  military  forces  and  civilian  settle- 
ments from  the  Sinai  Peninsula,  and  Israel 
and  Egypt  established  formal  diplomatic  re- 
lations, including  the  exchange  of  ambassa- 
dors: 

Whereas  the  establishment  of  peace  oe- 
tween  Israel  and  Egypt  demonstrates  that 
direct  bilateral  negotiations  are  the  most  ef- 
fective way  to  resolve  the  Arab-Israeli  con- 
flict and  can  lead  to  lasting  and  mutually 
beneficial  results: 

Whereas  the  other  parties  to  the  conflict 
have  been  unwilling  to  enter  into  direct  bi- 
lateral negotiations  but  continue  to  main- 
tain a  state  of  war  against  Israel; 

Whereas  the  continuation  of  the  conflict 
has  exacted  a  high  cost  in  human  lives  and 
human  suffering  from  both  Israelis  and 
ArabK  and 

Whereas  the  treaty  has  allowed  the  peo- 
ples of  Israel  and  Egypt  to  begin  to  build  a 
network  of  cultural,  economic,  personal,  and 
political  contacts  among  themselves:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  Hoiue  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  Tiiat  the  United 
States  Government— 

(1)  commends  Israel  and  Egypt  for  their 
historic  act  of  courage  and  statesmanship  In 
signing  the  Treaty  of  Peace  of  March  26, 
1979; 

(2)  calls  upon  the  President  to  mark  this 
historic  anniversary  with  appropriate  public 
activities: 

(3)  welcomes  the  willingness  of  Israel  and 
Egypt  to  continue  to  observe  the  interna- 
tional obligations  they  have  accepted  which 
have  contributed  to  the  peace  and  stability 
of  the  region:  and 

(4)  calls  upon  other  Arab  nations  and  the 
Palestinians  to  follow  the  example  of  Israel 
and  Egypt,  to  join  actively  In  the  peace 
process,  to  renounce  the  state  of  war  and 
acta  of  violence,  and  to  enter  into  face-to- 


face  negotiations  to  achieve  a  Just  and  last- 
ing peace. 

The  SPEAKER.  The  gentleman 
from  California  [Mr.  Lantos]  is  recog- 
nized for  1  hour 

Mr.  LANTOS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr. 
Oilman]. 

Mr.  OILMAN.  Mr.  Speaker.  I  am 
pleased  to  rise  to  support  House  Joint 
Resolution  187.  to  commend  the  Gov- 
ernments of  Israel  and  Egypt  on  the 
occasion  of  the  10th  anniversary  of 
the  peace  treaty  between  Israel  and 
Egypt  and  I  commend  the  distin- 
guished gentleman  from  California. 
Mr.  Lantos.  for  his  work  on  this  reso- 
lution, as  well  as  the  work  of  the  Sena- 
tor from  Minnesota  [Mr.  BoschwitzI. 

It  has  been  10  tumultuous  years 
since  March  26.  1979.  when  the  Gov- 
ernments of  Israel  and  Egypt,  with  the 
support  of  the  United  States,  signed  a 
treaty  of  peace,  formally  ending  their 
state  of  war. 

This  treaty  Is  important,  because  it 
is  the  only  peace  agreement  between 
Israel  and  any  Arab  nation.  The  estab- 
lishment of  peace  between  Israel  and 
Egypt  demonstrates  that  direct,  bilat- 
eral negotiation  is  the  only  effective 
way  to  resolve  the  Arab-Israeli  con- 
flict. 

Mr.  Speaker,  this  resolution  calls 
upon  other  Arab  nations  and  the  Pal- 
estinisms  to  follow  the  example  set  by 
Israel  and  Egypt  to  Join  actively  in  the 
peace  process,  to  renounce  violence, 
and  to  enter  into  face-to-face  negotia- 
tions with  Israel  to  achieve  a  lasting 
peace.  I  strongly  urge  my  colleagues  to 
unanimously  adopt  this  resolution. 

Mr.  LANTOS.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  Senate  Joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


D  1500 
GENERAL  LEAVE 

Mr.  LANTOS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
Senate  Joint  Resolution  87,  the  Senate 
joint  resolution  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Walgren  ).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


NATIONAL  CHILD  CARE 
AWARENESS  WEEK 

Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  Joint  resolution  (S.J. 
Res.  50)  to  designate  the  week  begin- 


ning April  2.  1989,  as  "National  Child 
Care  Awareness  Week,"  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object.  I  yield  to  my 
friend  and  colleague,  the  gentlemsui 
from  Missouri  [Mr.  Buechner]  as  the 
chief  sponsor  of  this  joint  resolution. 

Mr.  BUECHNER.  Mr.  Speaker,  child 
care  is  one  of  the  most  important 
issues  facing  our  coimtry.  With  the 
passage  of  this  resolution  designating 
the  first  week  in  April  as  "National 
Child  Care  Awareness  Week."  Con- 
gress will  take  a  major  step  in  recog- 
nizing the  child  care  needs  of  Ameri- 
can families. 

As  elected  leaders,  we  must  be  in  the 
forefront  in  developing  means  by 
which  parents  can  make  deliberate 
choices  in  selecting  child  care,  instead 
of  a  "one  size  fits  all"  policy.  Federal 
child  care  policies  should  enable  fami- 
lies—not the  Government— to  choose 
such  care. 

It  is  my  hope  that  during  the  first 
week  of  April,  all  of  us  will  take  time 
out  to  appreciate  the  importance  of 
child  care  today  and  its  impact  on  the 
future.  By  doing  so,  our  Nation  will 
move  forward  toward  a  more  produc- 
tive work  force  and  a  stronger  com- 
petitive stance  in  the  international 
market  for  the  21st  century. 

At  this  time.  I  would  like  to  take  this 
opportunity  to  extend  my  appreciation 
to  Congressman  Sawyer.  Congress- 
man Ridge.  Congressman  Ford,  Con- 
gressman Oilman,  and  their  staffs  for 
their  invaluable  assistance  in  guiding 
this  resolution  to  the  House  floor. 

Mr.  RIDGE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  so 

Whereas  the  status  and  composition  of 
the  family  in  the  United  States  is  constantly 
changing; 

Whereas  today  57  percent  of  all  women 
with  children  younger  than  six  years  of  age 
work  outside  the  home; 

Whereas  by  1995.  two-thirds  of  all  pre- 
school children  and  more  than  three-quar- 
ters of  all  school-age  children  will  have 
mothers  in  the  work  force: 

Whereas  the  increasing  participation  of 
women  in  the  work  force  will  continue  to  in- 
crease the  demand  for  child  care  during  the 
working  hours; 

Whereas  adequate  child  care  is  an  increas- 
ingly important  element  in  enhancing  the 
productivity  of  the  work  force  and  enabling 
parents  to  receive  additional  job  training; 

Whereas  child  care  experts  have  long 
known  that  a  child's  first  five  years  are  the 
ideal  base  to  support  lifelong  learning,  and 
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child  care  providers  In  both  homes  and  child 
care  centers  can  provide  vital  assistance  to 
parents  in  these  critical  years; 

Whereas  the  collaboration  of  public  and 
private  efforts  is  essential  to  developing  ac- 
cessible, high  quality  child  care; 

Whereas  the  National  Association  for  the 
Education  of  Young  Children  is  sponsoring 
a  week  of  the  young  child,  and  it  is  appro- 
priate tor  Congress  to  designate  the  same 
week  as  a  period  devoted  to  increasing 
public  awareness  of  child  care  issues; 

Whereas  communities  across  the  United 
States  are  planning  special  activities  to 
honor  child  care  providers  to  illustrate  the 
importance  of  high  quality  child  care  during 
that  week;  and 

Whereas  all  children  deserve  high  quality 
child  care,  and  all  parents  have  a  profound 
obligation  to  provide  a  safe  wholesome  envi- 
ronment for  their  children  at  all  times: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  StaUs  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning April  2,  1989.  is  designated  as  "Na- 
tional Child  Care  Awareness  Week",  and 
the  President  of  the  United  SUtes  is  auth- 
orzed  and  requested  to  issue  a  proclamation 
calling  upon  the  people  of  the  United  States 
to  observe  the  week  with  appropriate  cere- 
monies and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  tme,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  RECYCLING  MONTH 

Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unsoiimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  102) 
to  designate  April  1989  as  "National 
Recycling  Month."  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  RIDGE.  Reserving  the  right  to 
object.  Mr.  Speaker,  I  would  just  like 
to  acknowledge  the  work  of  the  gentle- 
man from  California  [Mr.  Hawkins]. 
who  is  the  chief  sponsor  of  this  joint 
resolution,  and  to  thank  the  gentle- 
man lor  securing  the  requisite  number 
of  signatures.  We  had  the  minimum 
number  of  218. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  102 

Whereas  a  solid  waste  disposal  crisis  exists 
in  the  United  States; 

Whereas  half  of  the  major  cities  in  the 
United  States  will  have  no  space  available 
for  disposal  of  garbage  within  4  years; 

Whereas  trash  Incineration  and  non-lncln- 
eration  industries  should  adopt  recycling 
methods; 


Whereas  source  separation,  mechanical 
sepsLration,  and  community-based  recycling 
programs  divert  a  significant  portion  of 
waste  from  landfills; 

Whereas  recycling  preserves  limited  land- 
fill capacity  for  disposal  of  nontoxic  waste; 

Whereas  recycling  saves  energy  and  avoids 
the  pollution  created  in  extracting  resources 
from  their  natural  environment; 

Whereas  the  revenues  from  goods  recov- 
ered by  public  sector  recycling  programs 
help  to  offset  the  costs  of  the  programs; 

Whereas  shared  savings,  which  accrue  by 
avoiding  the  higher  cost  of  landfills  or  in- 
cineration, make  recycling  an  economically 
efficient  disposal  policy  even  where  markets 
for  recycled  materials  are  weak  or  undevel- 
oped; 

Whereas  a  well-developed  system  of  recy- 
cling scrap  metals,  paper,  and  glass  already 
exists  and  significantly  reduces  the  quantity 
of  solid  waste  composed  of  metal,  paper,  and 
glass; 

Whereas  substantial  increases  In  the 
amount  of  materials  recycled  will  require 
development  of  markets  that  absorb  the  In- 
crease in  the  amount  of  material  recycled, 
known  as  Incremental  markets; 

Whereas  many  consumer  products  are  de- 
signed without  sufficient  regard  for  safety 
and  efficient  recycling  after  disposal; 

Whereas  the  Federal  Government  and 
State  and  local  governments  should  enact 
legislative  measures  that  will  increase  the 
amount  of  solid  waste  that  is  recycled; 

Whereas  the  Federal  Government  and 
State  and  local  governments  should  encour- 
age the  growth  of  incremental  markets  for 
materials  recovered  from  recyclable  goods; 

Whereas  the  Federal  Government  and 
State  and  local  goverments  should  promote 
the  design  of  products  that  can  be  recycled 
safely  and  efficiently  after  use; 

Whereas  the  Federal  Government  and 
State  and  local  goverments  should  establish 
requirements  for  In-home  separation  of 
waste  to  enable  efficient  recycling;  and 

Whereas  the  people  of  the  United  States 
should  be  encouraged  to  participate  in  edu- 
cational and  legislative  endeavors  that  pro- 
mote waste  separation  methods,  communi- 
ty-based recycling  programs,  and  expanded 
utilization  of  recovered  materials;  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  April  1989  is 
designated  as  "National  Recycling  Month", 
and  the  President  of  the  United  States  is 
authorized  and  requested  to  issue  a  procla- 
mation calling  upon  the  people  of  the 
United  States  to  observe  the  month  with  ap- 
propriate ceremonies  and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


REMOVAL  OP  NAME  OP  MEMBER 
AS  COSPONSOR  OF  H.R.  1067 

Mr.  HERGER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  name  of 
the  gentleman  from  New  Jersey  [Mr. 
ToRRiCELLi]  be  removed  as  a  cosponsor 
of  H.R.  1067.  which  I  introduced  in 
February. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


Mr. 


GENERAL  LEAVE 
GARCIA.   Mr.   Speaker,   I   ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
Senate  Joint  Resolution  50  and  House 
Joint  Resolution  102,  the  joint  resolu- 
tions just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


DOING  DRUGS  IS  WRONG 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  re\  ise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker. 
President  Bush  and  Congress  have 
made  the  war  on  drugs  a  top  national 
priority. 

What  does  this  commitment  at  the 
national  level  mean  for  the  local  level? 
It  means  support  for  local  antidrug 
programs. 

The  San  Angelo  Independent  School 
District  in  my  district  is  quickly  be- 
coming a  battle  hero.  The  Substance 
Abuse  Program  in  Sain  Angelo  schools 
recognizes  the  student's  right  to  leam 
and  the  teacher's  right  to  teach  in  a 
drug-free  school. 

The  program  focuses  on  training 
teachers  to  support,  counsel,  and  edu- 
cate young  people  with  drug  or  alcohol 
addictions. 

The  results  are  impressive.  The 
number  of  students  needing  rehabili- 
tation has  dropped  significantly  while 
antidrug  peer  pressure  is  on  the  rise. 

These  local  victories  are  the  basis 
for  a  national  victory  in  the  war  on 
drugs.  Here  is  where  the  attitudes  sur- 
rounding drug  use  will  be  changed,  as 
they  must  be.  by  parents  and  teachers. 

The  war  on  drugs  will  truly  be  won 
when  all  Americans  say,  "Doing  drugs 
is  wrong." 

Mr.  Speaker,  I  am  submitting  the 
following  letter  from  Dr.  Judithe  Han- 
over Zentner  to  be  inserted  in  the 
Record: 

San  Angelo  Public  Schools. 
San  Angelo,  TX,  March  16,  1989. 
Congressman  Labiar  Smith, 
Cannon  HOB,  WashingtoTi,  DC. 

Dear  Congressman  Smith:  Per  a  tele- 
phone conversation  with  Jonathan  Newton 
yesterday.  I  am  forwarding  a  manual  de- 
scribing the  San  Angelo  Independent 
School  District  Comprehensive  Substance 
Abuse  Program. 

You  will  note  that  a  description  of  the  use 
of  the  "Drug  Free  Schools"  Grant  money  is 
reflected  under  the  "Counseling"  compo- 
nent of  the  program.  Last  year  60  teachers 
and  counselors  were  trained  In-depth  to  con- 
duct student  support  groups  on  all  our  sec- 
ondary campuses— four  junior  highs,  two 
senior  highs,  a  student  disciplinary  campus, 
and  at  our  new  alternative  school  for  at-risk 
or  drop-out  students. 

This  summer,  an  additional  60  teachers 
will  be  trained.  In  addition,  all  our  17  sec- 
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ondary  school  principals  were  trained  In 
Phoenix  to  enlighten  their  Itnowledge  of  the 
needs  of  the  at-risk  substance  abuse  stu- 
dents and  to  elicit  their  support  of  the 
teacher  led  student  support  groups  on  the 
campuses. 

As  a  result,  the  S.A.P.  groups  are  now 
being  conducted  on  all  our  campuses  per 
plan  and  training  with  great  success.  We  are 
keeping  at-risk,  potential  drop  out.  sub- 
stance abusing,  chemically  dependent  stu- 
dents in  school  by  identifying  their  needs, 
giving  them  special  support  and  referring 
them  to  appropriate  treatment,  rehabilita- 
tion, or  AA/NA  community  groups. 

Per  our  conversation,  we  use  drug  dogs  as 
a  psychological  deterrent  to  discourage  stu- 
dents from  bringing  drugs  to  school  and  to 
reinforce  that  the  SAISD  is  serious  In  It's 
intent  to  have  drug  free  schools. 

Our  drug  testing  program  Is  continuing 
for  the  third  year  with  enthusiasm  and  sup- 
port building  each  year.  We  reward  students 
randomly  chosen  to  be  tested  with  drug- free 
message  T-shirts  designed  by  each  campus 
anti-drug  groups.  The  students  wear  these 
proudly  and  we  plan  next  year  to  have  a 
monthly  day  for  tested  students  to  wear 
their  T-shirts  to  proudly  acclaim  their  sup- 
port of  the  drug  testing  program,  a  drug 
free  school,  and  to  prove  they  are  drug 
free— tested  and  proud  to  be  drug  free. 

We  have  a  •just  say  no"  or  anti-drug  club 
on  all  our  secondary  campuses  and  on  most 
of  our  31  elementary  campuses. 

The  DAJl.E.  program  was  begun  last 
year  as  a  pilot  program  and  is  now  conduct- 
ed by  DARE  trained  police  officers  in  all 
our  5th  and  7th  grade  classes.  This  program 
has  made  a  great  Impact  on  the  anti-drug 
peer  pressure  of  elementary  school  students 
which  is  carrying  over  now  into  junior  high/ 
high  schools.  Our  school  district  was  the 
first  in  Texas  to  implement  the  D.A.R.E. 
program.  In  fact.  San  Angelo  is  the  training 
site  now  for  all  Texas  training  of  D.A.R.E. 
officers  doing  education  in  schools.  Counties 
from  all  over  the  state  send  in  officers  to  be 
trained  by  a  consulting/training  team  from 
Los  Angeles.  This  Is  the  second  year  of 
training. 

Our  substance  abuse  program  was  chosen 
to  be  presented  as  the  secondary  school 
model  at  the  31st  annual  Institute  of  Alco- 
hol and  Drug  Studies  co-sponsored  by  the 
Texas  Commission  on  Alcohol  and  Drug 
Abuse  and  the  University  of  Texas.  Austin. 

Obviously,  we  are  proud  of  our  efforts  and 
our  programs  of  prevention,  education,  and 
Intervention  for  our  students  and  school 
district  .  .  .  and.  for  the  courage  and  vision 
of  our  School  Board.  School  Administration. 
and  Superintendent. 

I  hope  this  information  will  be  helpful  for 
your  continuing  endeavors  to  fight  the  great 
threat  of  substance  abuse  In  the  schools. 
Please  keep  up  your  efforts.  Please  keep 
providing  the  monies,  education  materials, 
and  videos  much  needed  for  us  to  be  able  to 
do  the  best  job  we  can  at  school  for  our  stu- 
dents, and  for  the  future  of  our  nation. 
Sincerely. 

Judiths  Hahovsh  ZnrnfKR. 

R.N..  Ph.D..  C.A.D.A.C.. 
CooTdinatoT.  Substance  Atnue  Prxtgram 
and  Services,  Certified  Alcoholism  and 
Drug  Abuse  Counselor. 


UMI 


LEGISLATION  LEADING  TO  RE- 
TAINING TOP  FEDERAL  OFFI- 
CIALS 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for   1 


minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WOLF.  Mr.  Speaker.  I  recently 
contacted  and  received  comments 
from  heads  of  Government  agencies 
who  fear  that  they  will  lose  their  top 
people  unless  Congress  acts  quickly  to 
address  the  pay  situation. 

I  am  reluctant  to  revisit  the  question 
of  pay  for  the  executive,  legislative, 
and  judicial  branches  after  the  events 
of  last  month.  In  fact,  the  bill  I  am  in- 
troducing today  does  not  affect  pay 
for  Members  of  Congress.  But  I  am 
convinced  that  If  we  do  not  act  soon 
our  Government  will  experience  a  slow 
but  devastating  erosion  as  our  experi- 
enced officials  retire,  and  as  the  best 
and  brightest  young  professionals 
choose  careers  outside  of  Government. 

I  am  talking  about  the  top  agents  at 
the  Drug  Enforcement  Administra- 
tion, at  the  Bureau  of  Alcohol.  Tobac- 
co and  Firearms,  and  at  Customs  who 
lead  the  war  on  drugs  and  keep  drugs 
out  of  our  schools  and  off  of  our 
streets.  Two  DA  agents  were  killed  in 
action  last  year  alone.  I  am  talking 
about  the  researchers  at  the  National 
Institute  of  Health  and  the  Food  and 
Drug  Adminlstation  who  are  working 
to  cure  cancer  and  stop  the  spread  of 
AIDS,  who  approve  new  drugs  and 
vaccines. 

I  am  talking  about  the  men  and 
women  at  the  Federal  Aviation  Admin- 
istration who  coordinate  this  coimtry's 
air  traffic  and  ensure  the  safety  of  air- 
line passengers.  I  am  talking  about  the 
people  at  the  Nuclear  Regulatory 
Commission  who  oversee  the  safety  of 
our  nuclear  reactors,  who  protect  our 
environment  and  our  public  safety, 
and  the  people  at  NASA  who  guide 
our  Space  Program  and  develop  new 
technologies  that  translate  into  more 
competitive  U.S.  businesses. 

These  top  officials  are  hard  working 
and  dedicated,  and  have  continued 
their  public  service  as  their  pay.  com- 
pared with  pay  in  the  private  sector, 
has  continued  to  shrink.  But  there 
comes  a  point  when  even  the  most 
dedicated  public  servant  considers 
leaving  Government.  These  men  and 
women  have  responsibilities  to  their 
families,  they  have  children  who  want 
to  enter  college.  Public  service  will 
never  be  as  lucrative  as  employment  in 
the  private  sector,  but  the  gap  be- 
tween the  two  has  grown  too  large, 
and  as  these  letters  suggest  we  face  a 
potential  crisis. 

Mr.  Speaker.  I  rise  today  to  Intro- 
duce legislation  that  will  allow  P>resl- 
dent  Bush  to  take  the  lead  In  retaining 
our  top  Federal  officials  In  the  execu- 
tive and  judicial  branches.  My  bill 
would  allow  the  President  to  consult 
with  his  advisers,  review  the  recent 
Quadrennial  Commission  report,  and 
to  make  pay  recommendations  to  Con- 
gress within  60  days  for  all  those  posi- 
tions, except  for  Members  of  Congress 
and  the  Vice  President,  that  would 


have  received  a  pay  raise  if  the  Presi- 
dent's original  pay  recommendations 
had  gone  into  effect.  The  President's 
recommendations  would  then  go  Into 
effect  unless  Congress  passes  a  joint 
resolution  of  disapproval  within  30 
days,  as  is  the  current  mechanism 
under  the  Quadrennial  Commission 
process. 

This  legislation  Is  a  needed  first  step 
addressing  those  positions  where  the 
pay  comparability  gap  is  the  greatest. 
I  also  believe  that  we  will  soon  have  to 
address  the  pay  issue  throughout  the 
general  schedule. 

There  Is  an  old  saying  that  you  get 
what  you  pay  for.  For  the  past  few 
years  we  have  been  getting  more  than 
we  paid  for,  as  top  quality  Federal  ex- 
ecutives have  decided  to  stay  with  the 
Government  even  though  the  value  of 
their  pay  has  declined.  I  am  afraid 
that  this  will  not  go  on  forever,  and  if 
these  Individuals  with  experience  and 
Institutional  memory  retire  and  leave 
for  the  private  sector  we  will  be  hard 
pressed  to  find  their  equals  to  replace 
them,  even  at  higher  salaries. 

We  must  act  now  to  prevent  this 
loss.  I  want  to  highlight  comments 
from  some  of  the  more  compelling  let- 
ters: 

James  Wyngaarden,  Director  of  the 
National  Institutes  of  Health,  reports 
that: 

Since  1980  NIH  has  not  been  able  to  re- 
cruit a  single  senior  research  scientist  from 
the  private  or  academic  sectors  to  engage  in 
the  independent  conduct  of  a  clinical  or 
basic  clinical  research  program. 

Just  within  the  last  year.  NIH  has  lost  six 
highly  prestigious  scientific  leaders  *  •  • 
[Including]  one  of  the  country's  foremost 
exF>erts  on  breast  cancer,  and  the  individual 
responsible  for  setting  up  a  national  net- 
work of  clinical  trials  for  testing  and  intro- 
ducing new  treatments  for  cancer  that  made 
possible  the  rapid  introduction  of  AZT  for 
widespread  use  in  the  treatment  of  AIDS. 

James  C.  Fletcher,  Administrator  of 
NASA  states  that.  "In  the  absence  of 
higher  pay  for  senior  NASA  profes- 
sionals, successful  conduct  of  the  U.S. 
Civil  Aeronautics  and  Space  Program 
Is  In  jeopardy." 

Secretary  Skinner  of  the  Depart- 
ment of  Transportation  worries  about 
the  effect  that  "current  salary  levels 
may  have  on  the  morale  and  Image  of 
the  Federal  career  service  as  well  as  on 
the  potential  SES  turnover  rate." 

Secretary  Cavazos  of  the  Depart- 
ment of  Education  states  that,  "If  this 
Issue  Is  not  realistically  addressed 
soon,  I  have  no  Illusions  that  talented 
and  highly  qualified  employees  will 
leave  Federal  service. 

Secretary  Lujan  of  the  Department 
of  the  Interior,  states: 

Clearly,  there  is  a  need  for  a  more  rea- 
soned pay  policy  which  bases  compensation 
on  level  of  responsibility  and  assumption  of 
risk.  On  one  hand,  current  Federal  execu- 
tive salaries  are  not  high  enough  to  attract 
the  best  and  the  brightest  from  outside 
Government  service.  On  the  other  hand,  the 
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same  salary  structure  acts  as  a  disincentive 
to  our  most  senior  and  experienced  manag- 
ers from  aspiring  to  greater  responsibility  as 
senior  executives. 

Chief  Justice  William  Rehnquist  be- 
lieves that  adequate  pay  "is  the  single 
greatest  problem  facing  the  judicial 
branch  today." 

Michael  Doyle.  Assistant  USTR  for 
Administration,  states: 

Since  February  1987,  six  career  profes- 
sionals have  left  for  the  private  sector. 
These  departures  create  a  large  gap  In  insti- 
tutional memory. 

Mike  Murphy.  Acting  Commissioner 
of  the  IRS.  states: 

I  have  seen  an  accelerating  trend  in  the 
IRS  for  our  most  experienced  and  technical- 
ly expert  executives  to  retire  almost  as  soon 
as  they  become  eligible.  For  example,  over 
the  last  two  years  the  average  age  of  execu- 
tive retirement  in  the  IRS  has  been  55. 
More  often  than  not,  these  executives 
accept  lucrative  positions  In  the  private 
sector.  In  the  wake  of  the  rejection  of  the 
pay  commission  recommendations,  we  are 
experiencing  an  increase  in  executive  retire- 
ment activity. 

Mr.  Speaker,  for  the  Record  I  am 
also  inserting  selected  texts  of  three 
letters  from  the  executive  and  judicial 
branches  on  the  need  for  competitive 
salaries  for  the  top  levels  of  our  Gov- 
ernment: 

National  Institutes  or  Health, 

Bethesda,  MD.  March  17.  1989. 
Hon.  Frank  R.  Wolf, 
House  of  Representative,  Washington,  DC. 

Dear  Mr.  Wolf:  I  am  writing  In  response 
to  your  letter  asking  for  my  views  on  the 
effect  that  the  recent  disapproval  of  pay  in- 
creases for  top  executive  and  judicial 
branch  employees  will  have  on  the  National 
Institutes  of  Health  (NIH). 

NIK  has  become  the  world's  premier  bio- 
medical research  institution  because  of  the 
consistently  superior  quality  of  its  senior 
staff,  who  have  made  significant  contribu- 
tions to  the  major  advances  in  the  biomedi- 
cal sciences  and  biotechnology  over  the  last 
century.  Many  of  these  advances  have 
opened  potentially  valuable  and  lucrative 
commercial  applications  and  have  caused  a 
dramatic  increase  in  the  competition  for  top 
caliber  senior  researchers  and  science  man- 
agers in  the  private  and  academic  sectors. 
Compensation  for  these  employees  has  not 
kept  pace  with  this  Increased  competition. 
As  a  result,  NIH  has  been  experiencing 
severe  problems  recruiting  and  retaining 
senior  level  personnel  of  the  prominence 
and  stature  required  to  lead  and  direct 
major  national  research  programs. 

There  are  currently  174  highly  qualified 
and  talented  members  of  the  Senior  Execu- 
tive Servcie  at  NIH  who  would  have  been  af- 
fected by  the  pay  raise.  Of  these.  52  are 
physicians,  and  103  have  Ph.D.  or  other  doc- 
torate degrees.  Virtually  all  of  these  individ- 
uals can  command  substantially  higher  sala- 
ries in  the  private  or  academic  sectors,  and 
many  have  standing  employment  offers.  All 
have  been  experiencing  severe  limitations  in 
their  salaries  over  the  last  several  years  and 
the  lack  of  a  pay  raise  has  affected  their 
morale. 

Our  studies  show  that  on  the  average, 
senior  NIH  physicians  are  paid  50  percent 
less  than  their  academic  counterparts. 
Other  senior  NIH  doctorates  (e.g.,  Ph.D.s) 
are  paid  22  percent  less  •  •  •  the  compensa- 


tion gap  between  the  NIH  and  American 
medical  schools  is  increasing.  Many  of  our 
senior  scientists  are  considering  whether  to 
remain  with  NIH  because  of  these  salary 
considerations. 

I  think  that  our  situation  can  best  be  illus- 
trated by  the  preliminary  results  obtained 
from  an  employment  survey  we  are  current- 
ly conducting  among  our  permanent  scien- 
tific staff.  Thus  far,  50  physicians  have  re- 
sponded. Of  these,  42  have  reported  receiv- 
ing one  or  more  employment  offers  within 
the  last  year,  ranging  from  $90,000  to 
$500,000.  The  average  employment  offer 
was  $166,000.  With  offers  of  this  magnitude, 
NIH  is  bound  to  lose  a  number  of  key  senior 
scientists. 

The  compensation  gap  has  made  recruit- 
ment exceptionally  difficult.  For  example, 
since  1980  NIH  has  not  been  able  to  recruit 
a  single  senior  research  scientist  from  the 
private  or  academic  sectors  to  engage  In  the 
independent  conduct  of  a  clinical  or  basic 
biomedical  research  program.  During  this 
same  period,  we  have  been  able  to  recruit 
only  18  percent  of  our  senior  scientific  re- 
search administrators  from  outside  the  Gov- 
ernment. In  addition,  there  are  numerous 
cases  of  top  candidates  expressing  substan- 
tial interest  in  senior  positions  at  NIH  who 
withdrew  from  consideration  because  we 
could  not  offer  an  adequate  salary  or  bene- 
fits. Among  these,  prominent  candidates  for 
five  different  Institute  Director  positions 
declined  further  consideration  because  they 
were  currently  earning  salaries  ranging 
from  20  to  263  percent  more  than  NIH  could 
pay.  •  •  • 

In  the  last  ten  years,  NIH  has  suffered  a 
net  loss  of  28  percent  of  its  most  senior  re- 
search scientists.  All  left  NIH  to  accept  posi- 
tions in  academic  institutions,  industry,  and 
independent  research  laboratories  at  salary 
Increases  ranging  from  50  to  300  percent.  In 
the  last  six  years,  NIH  lost  a  Deputy  Direc- 
tor and  five  Institute  Directors  due  to  salary 
considerations.  Just  within  the  last  year, 
NIH  has  lost  six  highly  prestigious  scientific 
leaders.  These  losses  Include  one  of  the 
country's  foremost  experts  in  breast  cancer, 
and  the  individual  responsible  for  setting  up 
a  national  network  of  clinical  trials  for  test- 
ing and  Introducing  new  treatments  for 
cancer  that  made  possible  the  rapid  intro- 
duction of  AZT  for  widespread  use  in  the 
treatment  of  AIDS.  •  *  * 

Equally  Important  is  the  effect  that  the 
lack  of  a  pay  raise  for  senior  scientists  has 
had  on  our  junior  and  mid-level  scientists. 
NIH  is  relatively  successful  in  recruiting 
and  developing  bright  and  promising  post- 
doctoral research  scientists.  Our  employ- 
ment trends  indicate  that  as  these  scientists 
progress  and  begin  to  encounter  salary  com- 
pression due  to  pay  limitations  in  the  senior 
rank,  they  leave  the  Government  just  as 
they  are  entering  the  peak  of  their  careers. 
We  expect  that  continued  limitation  on  the 
pay  of  senior  level  staff  may  accelerate  this 
trend.  If  this  occurs,  NIH  will  have  fewer 
available  well  trained  researchers  to  ad- 
vance to  the  senior  leadership. 

Our  recruitment  and  retention  difficulties 
are  occurring  at  a  time  of  great  challenge 
and  opportunity  in  the  biomedical  sciences. 
If  NIH  is  to  meet  this  challenge,  it  is  vital 
that  we  have  the  first-class  senior  research- 
ers and  science  managers  who  will  provide 
the  necessary  innovation  and  leadership.  To 
do  so,  NIH  must  have  the  capacity  to  com- 
pete nationwide  for  the  best  available  scien- 
tific talent.  I  firmly  believe  that  an  Increase 
in  compensation  is  an  essential  first  step 
toward  restoring  NIH  to  a  fully  competitive 


posture,  and  demonstrating  a  commitment 
to   the    retention    of    these   valuable   and 
highly  qualified  senior  scientists. 
Sincerely  yours, 

James  B.  Wyngaarden,  M.D., 

Director.  , 

National  Aeronautics  and 

Space  Administration, 
Washington,  DC,  February  28,  1989. 
Hon.  Barbara  A.  Mikulski, 
Chair,  Subcommittee  on  HUD-Independent 
Agencies,  Committee  on  Appropriations, 
U.S.  Senate,  Washington^  DC. 

Dear  Madam  Chair:  I  am  writing  to  you 
on  a  matter  of  the  gravest  importance  for 
the  successful  execution  of  the  American 
civil  aeronautics  and  space  program.  I,  and 
the  Administrators  who  follow  me,  are  faced 
with  an  Increasingly  intractable  dilemma: 
how  to  attract,  recruit,  and  maintain  top 
quality  professionals  in  the  federal  service 
in  the  face  of  inadequate  incentives  and 
wages.  I  have  a  total  federal  staff  of  about 
23,000  people  available  to  manage  over  $10 
billion  worth  of  work  throughout  our  indus- 
trial and  academic  communities.  Of  these 
23,000,  about  half,  or  12,000,  are  scientists 
and  engineers.  These  are  people  who  must 
Interact  on  a  day-to-day  basis  with  their 
peers  in  Industry  and  academia.  It  Is  these 
people  who  provide  our  basic  core  technical 
capability,  give  the  orders,  make  the  deci- 
sions, and  are  ultimately  responsible  for  the 
success  or  failure  of  the  nation's  aeronauti- 
cal and  space  programs. 

The  senior  NASA  managers— those  in  the 
Senior  Executive  Service— are  a  most  cher- 
ished resource.  Their  pay  is  capped  at 
$80,700:  they  manage  their  peers  in  industry 
who  earn  as  much  as  $150,000  to  $250,000. 
They  stay  with  NASA  because  of  loyalty, 
not  economics.  However,  three-quarters  of 
them  are  now  eligible  for  some  kind  of  fed- 
eral retirement:  when  they  do  leave,  our 
best  people  Instantly  command  very  large 
salaries  in  Industry  or  academia.  When  they 
leave,  we  find  it  increasingly  difficult  to  re- 
place them;  there  are  not  enough  highly 
qualified  juniors  in  the  NASA  pipeline  and 
our  salaries  are  insufficient  to  attract  senior 
industry  people. 

As  an  example,  a  1987  survey  showed  that 
our  Center  Directors,  then  being  paid 
$77,500,  were  "worth"  over  $156,000  in  the 
private  sector— a  differential  of  88%.  Last 
year  we  lost  three  senior  NASA  managers  to 
industry  at  more  than  double  the  federal 
salary  ceiling. 

One  can  enter  the  government  confident 
of  experiencing  a  rewarding  and  upwardly 
mobile  career  of  increasing  responsibility 
and  challenge,  but  one  also  knows  that, 
even  if  he  or  she  aspires  to  one  of  the  very 
top  2%  of  the  agency's  leadership  positions, 
the  salary  will  be  capped  at  $80,700.  A 
thirty-year  career  Investment  in  Industry 
offers  not  only  more  favorable  benefits,  but 
also  provides  direct  wages  equivalent  to 
three  or  four  times  those  of  a  government 
career.  Because  of  this,  as  our  top  ranks 
retire,  current  salaries  do  not  enable  us  to 
retain  or  attract  people  capable  of  replacing 
this  lost  talent.  We  are  in  danger  of  losing 
our  ability  to  manage  research  and  develop- 
ment, much  less  actually  perform  it.  Salary 
is  the  key— when  government  wages  are 
grossly  out  of  step  with  those  of  the  private 
sector,  we  must  expect  to  have  to  settle  for 
a  less  capable  government. 

I  believe  that  the  SES  pay  cap  should  be 
raised  to  at  least  $120,000— this  would  pro- 
vide a  career  ladder  worth  staying  on.  These 
are  the  critical  actions  as  far  as  NASA  Is 
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concerned:  our  anecdotal  experience  sug- 
gesU  that  the  other  agencies  dedicated  to 
technical  excellence  face  identical  problems. 
I  solicit  your  help  in  resolving  these  issues. 
Sincerely. 

Jamxs  C.  Flstcher, 

AdminiatTator. 

SupmsMX  CouMT  OP  TMX  Uhitkd  Statcs. 

Wathington,  DC.  March  16.  1989. 
Hon.  PmAint  R.  Wolf. 
Houte  of  Representatives,  Washington.  DC. 

DxAK  Prakk:  Thank  you  for  your  March  9. 
1989  letter  asking  about  the  effects  on  the 
Judiciary  of  the  Congressional  vote  disap- 
proving the  pay  increase  measure. 

As  you  may  know,  the  Judicial  Conference 
met  this  week  and  resolved  that  Congress 
Increase  the  salary  for  the  Judiciary  30  per- 
cent and  Include  a  cost-of-living  provision. 
Enclosed  are  materials  that  were  provided 
to  the  press  that  state  my  position  and  that 
of  the  Judicial  Conference.  I  am  grateful 
that  you  recogiUze  the  need  to  act  quickly, 
and  I  urge  you  to  support  legislatively  the 
Judicial  Conference  resolution. 
Sincerely. 

William  H.  Rkhmquist. 

(Judicial  Conference  of  the  United  SUtes. 
Mar.  IS.  19891 

STAnMBIT  OF  CHISF  JUSTICE  WlLUAM  H. 
RXHNQUIST 

Aa  presiding  officer  of  the  Judicial  Con- 
ference of  the  United  SUtes  and  at  the  re- 
quest of  the  Judicial  Conference.  I  report  on 
an  urgent  recommendation  unanimously 
agreed  to  by  the  Conference  at  its  semi- 
annual meeting  yesterday. 

The  issue  is  adequate  pay  for  Judicial  offi- 
cers. 

This  is  the  single  greatest  problem  facing 
the  Judicial  Branch  today.  Failure  to  ade- 
quately address  this  issue  poses  the  most  se- 
rious threat  to  the  future  of  the  Judiciary 
and  its  continued  operations  that  I  have  ob- 
served. This  feeling  is  shared  by  all  mem- 
bers of  the  Judicial  Conference. 

The  Conference  has  decided  to  actively 
seek  legislation  to  increase  the  pay  of  Judi- 
cial officers.  The  Conference  resolution 
calls  for  a  30%  Increase  In  Judicial  salaries 
coupled  with  provisions  that  will  assure  that 
Judicial  officers  receive  periodic  cost-of- 
living  adjustments  <COLAs)  similar  to  those 
received  by  other  governmental  personnel. 
There  is  abundant  reason  for  this  step: 
Judges  have  suffered  an  enormous  erosion 
in  their  purchasing  power  as  a  result  of 
their  pay  not  having  kept  pace  with  infla- 
tion over  the  last  20  years. 

It  is  becoming  more  and  more  difficult  to 
attract  and  retain  highly  qualified  people 
on  the  Federal  bench. 

The  time  honored  tradition  that  judges 
actually  do  serve  for  life  is  threatened  by 
the  diminution  in  "real"  pay  that  Judges  are 
receiving. 

It  la  a  great  anomaly  that  Judges'  law 
clerks  often  earn  more  when  they  enter 
practice  or  shortly  thereafter,  than  Federal 
Judges  make.  The  disparity  between  Judicial 
salaries  and  compensation  for  experienced 
attorneys  is  even  more  pronounced,  whether 
the  attorneys  are  in  private  practice,  in  cor- 
porate law  departments,  in  law  schools,  or 
in  other  legal  fields. 

The  foregoing  conditions  urgently  require 
attention.  Without  redress,  the  Federal  Ju- 
diciary as  we  know  it  cannot  continue  to 
meet  the  high  standards  the  public  has 
come  to  expect  from  It.  The  Nation  needs 
the  assurance  of  proper  compensation  for 
Judicial  officers.  Reflecting  my  own  concern 


and  the  deep  concern  of  the  Judicial  Con- 
ference, I  would  ask  the  Congress  and  the 
President  for  their  support. 

H.R.  1653 

A  bill  to  amend  section  225  of  the  Federal 
Salary  Act  of  1967  to  clarify  the  proce- 
dures under  that  section  for  disapproving 
pay  adjustments  recommended  by  the 
President,  and  to  provide  for  reconsider- 
ation relating  to  certain  executive,  legisla- 
tive, and  Judicial  salaries  (excluding  Mem- 
bers of  Congress) 
Be  it  enacted  bv  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled. 

SECTION  I.  AMENDMENTS  TO  SECTION  2M  OF  THE 
FEDERAL  SALARY  ACT  OF  IM7. 

Section  225(1)  of  the  Federal  Salary  Act  of 
1967  (2  U.S.C.  359)  is  amended— 

(1)  in  paragraph  (1).  by  striking  ■Joint  res- 
olution agreed  to  by  the  Congress"  and  in- 
serting "bill  or  Joint  resolution  which  be- 
comes law":  and 

(2)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  The  rates  of  pay  recommended  by  the 
President  (other  than  any  disapproved  In 
accordance  with  paragraph  (1)  of  this  sub- 
section) shall  take  effect  on  the  first  day  of 
the  first  applicable  pay  period  beginning 
after  the  end  of  the  30-day  period  referred 
to  in  such  paragraph  (I)." 

SEC.    t.    RECONSIDERATION    OF    PAY    RATES    FOR 
CERTAIN  OFFICES  AND  POSITIONS. 

(a)  PRBSIDtWTS  Recommimdatiohs.— Not 
later  than  60  days  after  the  date  of  the  en- 
actment of  this  Act.  the  President  shall 
transmit  to  both  Houses  of  Congress  his  rec- 
ommendations with  respect  to  the  exact 
rates  of  pay  which  he  considers  advisable 
for  offices  and  positions  under  subpara- 
graphs (B)  through  (D)  of  section  225(f)  of 
the  Federal  Salary  Act  of  1967. 

(b)  Applicability  of  Chitain  Provi- 
sioHS.— Subsections  (I)  through  (k)  of  sec- 
tion 225  of  the  Federal  Salary  Act  of  1967 
(as  amended  by  section  1)  shall  apply  to  rec- 
ommendations transmitted  by  the  President 
under  this  section  In  the  same  way  as  If 
they  had  been  transmitted  under  section 
225(h)  of  such  Act. 


NATURAL  GAS  DEREGULATION 

The  SPEIAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  SharpI  is 
recognized  for  5  minutes. 

Mr.  SHARP.  Mr.  Speaker,  I  am  pleased 
today  to  introduce  bipartisan,  consensus  legis- 
lation to  end  the  remaining  wellhead  price 
controls  on  natural  gas.  This  bill  is  cospon- 
sored  by  29  members  of  the  Energy  and  (Com- 
merce Committee,  including  22  of  23  mem- 
bers of  the  Subcommittee  on  Energy  and 
Power,  and  it  unites  Members  who  have  his- 
toricaliy  opposed  deregulation  with  those  who 
have  histohcalty  supported  it 

Its  enactment  will  help  lower  our  growing 
dependence  on  fcxeign  oil  producers — wtw 
are  not  hindered  by  price  controls— make 
more  clean-tHjming  gas  available  for  dealing 
with  our  environmental  problems,  minimize 
possible  future  consumer  price  rises,  and  end 
a  system  of  economic  discnmination  that 
needlessly  adds  to  the  already  large  problems 
of  our  depressed  energy  producing  regions. 

A  balanced  energy  p<3<lcy  must  include  more 
production,  more  efficiency,  and  more  environ- 


mental concern.  This  measure  should  be  a 
modest  step  forward  in  all  three  areas.  It  will 
help,  not  hurt  our  consumers  and  our  econo- 
my, which  have  already  adapted  to  the  largely 
decontrolled  market— and  lower  prices— now 
in  place. 

Though  one  of  our  Nation's  most  abundant 
and  important  energy  sources,  natural  gas  re- 
grettably is  the  only  fuel  and  the  last  major 
commodity  still  hampered  by  Federal  price 
and  allocation  controls.  These  controls  misdi- 
rect scarce  exploration  capital,  and  mean  we 
are  producing  less  of  this  valuat>le  resource 
and  payir>g  more  for  it 

Things  have  changed.  Competitive  energy 
markets  work,  as  our  proconsumer  experience 
with  oil  and  partial  natural  gas  decontrol  clear- 
ly shows: 

We  decontrolled  oil,  and  our  consumers  are 
now  buying  gasoline  that,  on  a  real,  inflation- 
adjusted  basis,  is  the  cheapest  in  our  Nation's 
history. 

We  have  already  decontrolled  the  majority 
of  our  Nation's  gas  supplies  in  the  past  few 
years,  and  these  prices  are  now  as  low  as 
they  were  in  1979,  when  the  partial  decontrol 
process  began. 

In  an  era  of  rising  energy  security  and  envi- 
ronmental concerns,  it's  time  to  take  the  long- 
term  view,  and  extend  these  policies  to  the 
dwindling  minority  of  our  controlled  gas  sup- 
plies. 

I  remind  my  colleagues  that  rtxjst  of  our  Na- 
tion's gas  supply  is  now  effectively  decon- 
trolled: less  than  10  percent  is  "old"  price- 
controlled  gas.  Average  prices  to  local  gas 
companies  are  set  by  the  martlet  and  capped 
by  oil  prices.  Cold  winters  or  an  oil  embargo 
right  now  would  push  up  gas  prices  indefinite- 
ly, until  ttie  blended  mix  of  free  and  controlled 
gas  hit  free  market  levels.  Thus,  controls  no 
longer  provide  any  shield  for  consumers 
against  free  market  gas  prices  and  in  fact 
have  not  done  so  for  years. 

Though  not  protected  by  remaining  controls, 
consumers  still  have  a  stake  in  how  FERC 
handles  gas  transportation  issues  and  allo- 
cates gas  costs.  No  one  is  proposing  to  de- 
regulate pipelines,  and  we  will  continue  our 
oversight  of  FERC  to  ensure  that  captive  resi- 
dential consumers  are  not  disadvantaged,  and 
the  current  competitive  "open  access"  pipe- 
line system  is  maintained. 

The  bill  I  am  introducing  will  complete  the 
partial  decontrol  process  begun  over  10  years 
ago  under  the  Natural  Gas  Policy  Act  of  1978 
[NGPA].  This  NGPA  decontrol  process  cov- 
ered only  "new  gas"  supplies— those  from 
wells  drilled  after  1976— and  finally  ended  4 
years  ago  on  January  1,  1985,  with  complete 
removal  of  Federal  controls  on  new  gas. 

But  under  the  NGPA,  Federal  regulation 
continued  on  other  supplies,  such  as  cheap 
"old  gas"  and  costly  "incentive  priced  gas." 
The  bill  would  end  both  sets  of  controls. 

Several  significant  t>eneficial  changes  in  the 
gas  industry  over  the  past  6  or  7  years  under- 
lie this  legislation  and  now  make  it  appropri- 
ate: 

The  decline  of  cheap  old  gas  as  a  meaning- 
ful economic  factor:  Depleting  old  wells  and 
escalatir>g  ceiling  prices  written  into  the  origi- 
nal NGPA  have  transformed  old  gas  from  a 
majority  of  interstate  supplies  priced  far  below 
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the  market,  to  today's  8  percent  of  national 
supply  with  an  average  price  slightly  at>ove 
the  marltet. 

The  perverse  operation  of  the  remaining 
ceiling  prices,  which  are  rK>w  far  above  market 
levels  and  which  were  termed  "a  system  of 
price  supports  for  producers"  in  a  recent  Su- 
preme Court  ruling. 

The  sharp  fall  in  wellhead  prices  under  par- 
tial NGPA  decontrol,  from  1984's  price  of 
$2.66  per  thousand  cubic  feet  [mcf]  to  1 988's 
price  of  about  $1.70. 

The  substantial  passthrough  of  these  lower 
prices  to  residential  consumers  by  the  still- 
regulated  pipelines  and  gas  utilities:  Average 
residential  prices  dropped  by  atxHit  85  cents 
from  the  winter  of  1984-85  to  the  winter  of 
1987-88. 

The  rise  of  a  competitive  interstate  pipeline 
system  that  has  used  "contract  carriage"  to 
spread  cheap  decontrolled  supplies  evenly  to 
large  and  small  buyers. 

The  growth  of  a  large  dual-fueled  market 
able  to  bum  either  oil  or  gas,  which  in  the 
wake  of  the  oil  price  collapse  of  1986  has  in- 
tensified oil  versus  gas— and  gas  versus 
gas — price  competition. 

The  ripple  effect  of  price  shopping  by  indus- 
trial consumers,  which  has  kept  gas  prices  In 
line  with  oil  prices  not  only  for  industrial  con- 
sumers who  can  switch  to  oil  but  also  for  cap- 
tive residential  consumers  who  cannot 
switch — thus  saving  this  important  captive 
mari^et  billions  of  dollars  in  gas  costs  over  the 
past  6  years. 

Growing  recognition  of  the  extreme  inaccu- 
racy of  energy  price  forecasts  from  10  years 
ago,  which  were  written  into  the  NGPA's  in- 
centive price  provisions  and  were  widely  used 
to  erroneously  magnify  the  consumer  costs  of 
complete  decontrol. 

A  series  of  FERC  rules,  court  decisions,  and 
new  industry  practices  that  have  ended  the 
old  wortd  of  inflexible  long-term  contracts  be- 
tween producers,  pipelines,  utilities,  and  con- 
sumers, and  replaced  it  with  new  arrange- 
ments that  allow  buyers  at  each  level  to 
choose  and  price  shop  among  multiple  supply 
options. 

I  look  forward  to  hearings  on  this  measure 
in  the  very  near  future,  and  its  prompt  consid- 
eration by  my  colleagues.  I  hope  we  can  con- 
tinue to  proceed  on  a  consensus  approach  to 
give  this  clean  fuel  an  even  brighter  future. 

Mr.  BRYANT.  Mr.  Speaker.  I  am  delighted 
to  join  Energy  and  Commerce  Subcommittee 
on  Energy  and  Power  Chairman  Phil  Sharp 
in  supporting  legislation  to  decontrol  natural 
gas  by  January  1,  1993.  I  especially  appreci- 
ate the  chairman's  efforts  to  reach  this  com- 
promise between  forces  supporting  Immediate 
decontrol  of  natural  gas  and  those  who 
wanted  to  hold  out  decontrol  only  at  the  expi- 
ration of  all  current  contracts. 

Under  the  terms  of  H.R.  1595,  large 
amounts  of  natural  gas  prices  will  be  decon- 
trolled and  this  is  good  for  both  consumers— 
because  market  prices  are  low— and  produc- 
ers— because  price  decontrol  should  lead  to 
increased  revenues  and  therefore  increased 
funds  to  devote  to  exploration  and  production 
of  new  reserves. 

As  one  longtime  soldier  in  the  army  of  sup- 
porters of  natural  gas  decontrol  said,  to  para- 
phrase, "this  issue  has  been  waiting  to  be  re- 


solved since  Eisenhower  was  President."  I'd 
say  we  did  not  exactly  rush  to  judgment,  but  I 
am  pleased  we  have  moved  this  far  and 
pledge  to  work  with  Mr.  Sharp  to  see  this  bill 
enacted  into  law. 

Mr.  LELAND.  Mr.  Speaker,  I  would  like  to 
register  my  support  for  the  decontrol  of  natu- 
ral gas  wellhead  prices  as  stipulated  under 
Energy  and  Power  Sut)Committee  Chairman 
Sharp's  legislation.  Delaying  the  date  of  de- 
regulation will  spare  many  energy  concerns 
the  losses  associated  with  Immediate  deregu- 
lation. The  work  demonstrated  by  all  the  natu- 
ral gas  associations  in  developing  a  unified  in- 
dustry position  has  facilitated  timely  congres- 
sional action.  I  commend  the  industry  for  its 
fine  work. 

Mr.  MOORHEAD.  Mr.  Speaker,  as  the  rank- 
ing Republican  member  of  the  Sutxjommittee 
on  Energy  and  Power,  I  am  pleased  to  join  the 
chairman  of  the  sutjcommittee,  the  gentleman 
from  Indiana  [Mr.  Sharp],  in  introducing  the 
Natural  Gas  Decontrol  Act  of  1989.  This  legis- 
lation enjoys  the  broad  support  of  a  bipartisan 
coalition  of  memtjers  of  the  Committee  on 
Energy  and  Commerce  from  all  regions  of  the 
country.  The  bill  is  sound  energy  policy  and 
environmental  policy.  As  such,  it  should  be 
enacted  into  law  without  futher  delay. 

A  consensus  on  natural  gas  decontrol  has 
eluded  the  Congress  and  the  natural  gas  In- 
dustry throughout  this  decade.  Previous  at- 
tempts at  passing  decontrol  legislation  have 
been  unsuccessful.  This  time  around,  we  have 
a  bill  with  a  phased  decontrol  approach  that  is 
supported  by  groups  representing  major  and 
independent  natural  gas  producers,  natural 
gas  pipelines,  local  natural  gas  distribution 
companies,  and  major  consumers  of  natural 
gas.  A  great  deal  of  time,  effort,  and  political 
capital  went  Into  forging  the  compromise  leg- 
islation we  are  introducing  today. 

The  bill  only  addresses  the  removal  of  the 
remaining  price  controls  on  the  production  of 
natural  gas  at  the  wellhead.  The  Federal 
Energy  Regulatory  Commission  [FERC]  will 
continue  to  regulate  the  rates  charged  by 
interstate  natural  gas  pipelines.  State  public 
utility  commissions  will  continue  to  regulate 
the  rates  charged  to  consumers  of  natural 
gas. 

According  to  draft  data  of  the  Energy  Infor- 
mation Administration  published  in  the  energy 
trade  press.  58  percent  of  flowing  volumes  of 
natural  gas  in  1987  was  already  decontrolled. 
Atiout  42  percent  of  flowing  volumes  was  still 
subject  to  price  controls.  However,  average 
wellhead  prices  are  not  likely  to  Increase  upon 
decontrol  In  today's  gas  market.  There  are 
several  reasons  why  this  is  true.  First,  there  Is 
more  competition  in  the  purchasing  and  deliv- 
ery of  natural  gas  to  consumers  under  FERC 
Orders  436  and  500.  Local  distribution  compa- 
nies and  their  customers  have  more  sources 
of  gas  supply  than  was  the  case  as  recently 
as  1984.  A  large  spot  mari^et  for  natural  gas 
exists  today  that  did  not  exist  until  recently. 
Second,  while  price  controls  apply  to  about  40 
percent  of  flowing  gas,  most  of  this  gas  is  al- 
ready selling  for  less  than  the  maximum  lawful 
celling  prices  set  by  current  law.  Third,  the 
legislation  decontrols  high  cost  gas  that  is  cur- 
rently selling  for  more  than  the  market-clear- 
ing price,  as  well  as  removing  price  controls 


on  gas  which  now  sells  for  less  than  the 
market  price. 

This  legislation  is  a  carefully  crafted  com- 
promise between  those  of  us  who  favor  imme- 
diate decontrol  of  natural  gas  and  those  Inside 
and  outside  of  the  Congress  who  either 
oppose  decontrol  altogether  or  who  have 
sought  a  longer  transition  period.  Specifically, 
the  bill  would  decontrol  upon  Its  enactment 
gas  to  which  a  contract  did  not  apply  on  the 
date  of  enactment.  After  enactment,  the  bill 
decontrols  gas  upon  the  expiration,  termina- 
tion, or  renegotiation  of  contracts.  Natural  gas 
from  wells  spudded  after  enactment  woukj 
also  be  free  of  wellhead  price  controls.  Final- 
ly, all  maximum  lawful  ceiling  prices  under  the 
Natural  Gas  Policy  Act  of  1978  [NGPA]  would 
be  repealed  effective  on  January  1,  1993.  The 
transition  period  between  the  enactment  of 
the  legislation  and  the  complete  decontrol 
date  of  January  1,  1993,  will  give  pipelines 
and  producers  an  opportunity  to  adjust  their 
contracts  in  anticipation  of  complete  decon- 
trol. 

As  the  debate  In  Congress  continues  on 
Clean  Air  Act  reauthorization,  acid  rain,  global 
warming,  and  ottier  environmental  Issues,  it  is 
clear  that  natural  gas  has  a  prominent  role  to 
play  as  a  clean-burning  fuel.  Natural  gas  use 
is  already  on  the  rise  after  years  of  some  de- 
cline. In  1972,  natural  gas  consumption  was 
fully  22  trillion  cubic  feet  [tcf].  By  1986,  this 
level  was  down  to  16.2  tcf.  The  Energy  Infor- 
mation Administration  [EIA]  projects  that  by 
the  year  2000,  gas  use  will  climb  back  up  to 
20.3  tcf.  However,  under  current  policy,  do- 
mestic production  will  increase  at  a  slower 
rate  than  the  rise  in  demand.  As  a  result, 
unless  we  take  corrective  steps,  EIA  esti- 
mates that  imports  of  natural  gas,  largely  from 
Canada,  will  double  to  2.3  TCF.  This  projec- 
tion is  not  based  on  the  fact  that  our  resource 
base  of  potential  natural  gas  supplies  Is  run- 
ning out.  To  the  contrary,  the  latest  estimates 
are  that  the  Nation  has  abundant  quantities  of 
natural  gas  In  the  ground.  What  we  need  is  to 
let  the  market  work  so  that  this  resource  is 
produced  rationally.  By  removing  the  remain- 
ing wellhead  prk^  controls,  we  will  allow  our 
domestic  natural  gas  industry  to  produce  gas 
efficiently  and  thus  provide  the  lowest  price  to 
consumers. 

Increased  use  of  natural  gas  to  reduce  air 
pollution  Is  particulariy  important  to  my  home 
State  of  California  and  the  Los  Angeles  basin 
in  which  the  congressional  district  I  represent 
is  located.  Three  new  Interstate  natural  gas 
pipeline  projects  are  currently  pending  at  the 
Federal  Energy  Regulatory  Commission.  In  ad- 
dition, an  existing  pipeline  is  seeking  to  greatiy 
expand  its  capacity  to  deliver  gas  to  the  Cali- 
fornia market.  This  legislation  will  help  txing 
adequate  and  affordable  natural  gas  through 
these  pipelines. 

Finally,  it  is  important  to  emphasize  that  this 
legislative  effort  is  for  a  clean  bill.  Other  natu- 
ral gas  Issues,  on  which  there  is  no  consen- 
sus, will  not  be  taken  up  as  part  of  this  legisla- 
tion. A  similar  bill  has  been  Introduced  in  the 
otfier  body.  I  look  fonward  to  working  with  my 
colleagues  on  the  Energy  and  Commerce 
Committee  to  bring  this  measure  up  for  a 
hearing  and  a  markup  as  soon  as  possible 
after  the  Easter  recess. 
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Mr.  LENT.  Mr.  Speaker,  as  ranking  RepoWi- 
can  member  of  the  Committee  on  Energy  and 
Commerce  I  am  jotning  a  bipartisan  group  of 
my  colleagues  in  introducing  the  Natural  Gas 
Decontrol  Act  of  1989.  This  legislation  pro- 
vides for  a  phased  renxjval  of  the  remaining 
price  corrtrols  on  the  production  of  natural 
gas.  This  compromise  bill  deserves  the  wide- 
spread support  of  the  Congress  so  that  we 
can  move  it  forward  out  of  committee  and  to 
the  floor  m  ttfe  near  future. 

The  bi«  is  a  modest,  but  an  important  step, 
toward  a  more  competitive  and  market-based 
energy  policy  for  tfw  Unrted  States.  President 
Bush  has  called  for  natural  gas  decontrol,  as 
has  the  Chaim«n  of  the  Federal  Energy  Reg- 
ulatory Commission  (FERC).  The  breadth  of 
the  country  and  the  political  spectrum  repre- 
sented by  the  original  cosponsors  of  the  legis- 
lation indicates  that  for  the  first  time  in  the 
long  history  of  natural  gas  deregulation  eHorts 
we  have  a  consensus  vehicle  on  which  to 
move  forward. 

Natural  gas  decontrol  is  important  to  the 
Nortf>east  in  ger>eral  and  to  Long  Island,  NY, 
in  particular  because  of  the  need  to  bnng  new 
sources  of  environmentally  t)enign  energy  to 
consumers.  A  March  8,  1989,  editonal  in 
Newsday  endorsing  natural  gas  decontrol. 
"Help  LI  Consumers:  End  Natural  Gas  Price 
Controls,"  pointed  out  ttiat 

The  perverse  effect  of  controls  has  been 
to  keep  old  and  cheap  gas  in  the  ground 
while  uncontrolled  and  thus  more  expensive 
gas  Is  sold  instead.  By  now.  however,  even 
new  gas  is  selling  below  its  old  price  ceilings 
because  oil  prices  are  relatively  low. 

One  of  the  reasons  why  natural  gas  decon- 
trol enjoys  wide  support  today  is  that  the 
nature  of  the  irxJustry  has  changed  dramati- 
cally in  the  last  few  years.  One  of  the  argu- 
ments against  decontrol  which  was  made  in 
past  years  was  that  pipelines  exercised  too 
much  market  power  over  gas  purchasing  deci- 
sions. 

Until  recent  reforms  implemented  by  the 
Federal  Energy  Regulatory  Commission 
[FERC]  in  orders  436  and  500.  natural  gas 
pipelines  acted  as  merchants.  Pipelines  pur- 
cf>ased  r^atural  gas  from  producers  under  long 
term  contracts,  and  resold  the  gas.  now 
owned  by  the  pipeline,  directly  to  local  distri- 
bution companies.  Thus,  kxal  utilities  and 
ttieir  customers  were  dependent  upon  the  gas 
purchasing  deciswns  of  the  few  pipelines 
which  sen/e  any  given  utility. 

By  contrast  to  the  traditional  merchant  func- 
tion, most  natural  gas  pipelines  today  are  also 
open  access  transporters  of  natural  gas.  Local 
utilities  and  others  can  make  gas  purchasing 
deals  directly  with  producers  and  through  in- 
termediaries. A  gas  brokenng  industry  and  a 
spot  market  for  natural  gas  now  exist  wtiere 
none  did  until  recently.  Local  utilities  and 
others  have  been  able  to  go  to  the  spot 
market  and  purchase  natural  gas  at  rates  less 
than  those  available  directly  from  pipelines. 
FERC  reports  tfiat  19  of  the  23  major  inter- 
state pipelines,  which  account  for  81  percent 
of  aH  interstate  gas  throughput  are  "open 
access"  carriers.  According  to  tfie  Interstate 
Natural  Gas  Association  of  America  [INGAA], 
the  transportation  share,  as  opposed  to  tradi- 
tionai  merchant  share,  of  the  market  climbed 
to  73  percent  in  the  third  quarter  of  1988.  By 
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comparison,  the  transportation  share  was  only 
37  percent  in  1986  and  5  percent  in  1983. 

Natural  gas  deconti^ol  is  also  critical  to 
making  improvements  in  our  energy  security. 
Natural  gas  is  a  substitute  for  imported  oil  in 
many  uses,  particularly  for  industrial  t)oilers 
and  in  generating  electricity  Unless  we  take 
steps  like  natural  gas  decontrol  to  reduce  our 
deperxjence  on  foreign  oil.  the  import  share  of 
U.S.  oil  consumption  will  continued  to  in- 
crease. Last  year,  oil  imports  hit  42  percent  of 
U.S.  demand,  compared  with  only  30  percent 
in  1985.  The  Energy  Informaton  Administia- 
tion  projects  that  oil  imports  could  consume 
over  50  percent  of  the  market  in  the  early 
I990's.  The  previous  peak  for  oil  imports  was 
almost  47  percent  in  1977.  The  economy 
cannot  afford  an  energy  crisis  like  those  we 
experienced  in  tfie  1970's. 

Under  cunent  market  conditions,  the 
phased  decontrol  contained  in  this  bill  is  a 
modest  step  forward.  The  removal  of  the  re- 
maining wellhead  price  controls  will  increase 
competition  in  the  industry  in  keeping  with  the 
greater  competition  in  the  ti-ansmission  seg- 
ment of  the  industi>  brought  about  by  FERC's 
open  access  policies.  Consumers  will  benefit 
from  this  bill.  It  represents  a  bipartisan  legisla- 
tive effort  in  the  true  spirit  of  the  call  for  action 
so  eloquently  expressed  by  President  Bush  in 
his  inaugural  address. 

Mr.  SYNAR.  Mr.  Speaker,  I  am  happy  to  join 
today  with  my  friend.  Phil  Sharp,  and  other 
of  our  colleagues  in  introducir>g  legislation  to 
lift  the  remaining  Federal  price  controls  on 
natural  gas.  The  legislation  we  are  inti^odudng 
wouM  lift  the  last  remnants  of  price  regulation 
on  January  1.  1993.  with  more  remaining  con- 
trols being  lifted  before  that  date.  As  my  col- 
leagues know.  I  have  stt^ongly  supported  ef- 
forts to  lift  these  price  controls  as  quickly  as 
possible  and  would  personally  have  preferred 
that  we  lift  them  all  within  the  next  year.  If 
ever  there  was  an  area  where  we  have 
proven  that  the  market  can  function  more  effi- 
ciently than  tfie  Government,  it  is  in  the  area 
of  Federal  price  conti'ols  on  energy  commod- 
ities. It  has  been  clear  for  years  that  Federal 
price  regulatkjn  has  distorted  the  gas  marttet 
greatly,  and  provkle  little  or  no  t»enefit  to  con- 
sumers or  producers. 

Lifting  remaining  price  controls  on  natural 
gas  is  long  overdue  and  will  help  us  move 
toward  a  more  rational,  efficient  and  competi- 
tive maritetplace.  Although  I  think  the  greatest 
benefit  would  have  been  achieved  by  deregu- 
lation in  the  very  near  term,  it  appears  the 
greatest  chance  for  consensus  at  this  time  is 
through  legislation  phasing  out  remaining  con- 
tiols  over  the  next  few  years.  Despite  my 
sti'ong  preference  for  more  rapid  movement 
toward  deregulation,  I  recognize  ttiat  this 
phased-in  approach  represents  our  t)est  fiope 
at  this  time  for  completing  the  job  of  deregu- 
lating gas  prices.  Accordingly,  I  intend  to  lend 
it  strong  and  active  support,  and  will  work 
closely  with  Chairman  Sharp  in  an  effort  to 
move  the  bill  through  Congress  as  soon  as 
possible. 

Other  natural  gas  issues,  such  as  bypass 
and  take-or-pay  contracts,  are  still  far  too 
devisive  to  t>e  dealt  with  legislatively  at  this 
time  and  would  jeopardize  passage  of  this  de- 
regulation bill.  I  woukJ  urge  my  colleagues  to 
resist  the  temptation  to  address  these  extra- 


neous issues  wtien  the  committee  acts  on  the 
pricing  bill,  and  to  support  us  in  our  effort  to 
move  this  legislation  cleanly  and  expeditiously. 


ORDER  OF  BUSINESS 
Mr.  DYSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  on  Tuesday, 
April  4,  1989,  Mr.  Foley  and  Mr. 
Michel,  or  their  designees,  have  per- 
mission, following  any  legislative  busi- 
ness and  preceding  any  special  orders 
previously  entered  into,  to  address  the 
House  for  60  minutes  each  to  com- 
memorate the  200th  anniversary  of 
the  date  of  the  first  House  conducting 
business  having  achieved  a  quorum. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman      from      Maryland      [Mr. 
Dyson]? 
There  was  no  objection. 


INTRODUCTION  OF  H.R.  1388.  RE- 
FORMING THE  FEDERAL  CROP 
INSURANCE  COMMISSION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Maryland  [Mr.  Dyson]  is 
recognized  for  5  minutes. 

Mr.  DYSON.  Mr.  Speaker,  I  grew  up 
in  the  heart  of  a  rural  Maryland  farm 
community,  where  it  was  said  that  a 
"Gentleman  Farmer"  was  the  one  who 
had  enough  spare  time  to  read  all  the 
material  the  Federal  Government 
prints  about  farming.  I  can  testify 
that  no  one,  gentleman  farmer  or  not, 
has  anywhere  near  enough  time  to 
read  through  the  morass  of  technical 
reports,  program  regulations,  and 
agency  guidelines  that  surround  our 
farm  programs. 

Mr.  Speaker,  as  I  stand  before  you 
today,  farmers  across  our  Nation  are 
making  financing  management  deci- 
sions which  will  have  a  direct  impact 
on  the  survival  of  our  family  farms.  In 
today's  modem  economy,  a  family 
farmer  is  required  to  make  many  of 
the  same  financial  decisions  that  a 
large  corporation  does.  He  has  to  pur- 
chase supplies,  make  capital  invest- 
ments, obtain  business  loans,  and 
market  his  product.  The  one  decision 
the  farmer  has  avoided  making,  how- 
ever. Is  the  purchase  of  crop  Insur- 
ance. 

Unfortunately,  in  these  times  of  cli- 
matic changes,  fluctuating  export 
levels  and  higher  Input  costs,  farmers 
cannot  afford  to  play  Russian  roulette 
with  their  financial  security.  There- 
fore, it  is  Imperative  that  farmers  pur- 
chase crop  Insurance. 

I  know  from  speaking  to  my  own 
farmers  In  the  First  Congressional  Dis- 
trict of  Maryland  there  are  many 
problems  with  crop  Insurance  which 
serve  as  a  disincentive  to  farmer  par- 
ticipation. Forttmately,  Congress  has 
historically   demonstrated   a  commit- 
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ment to  making  the  crop  insurance 
system  work.  I  share  this  commitment. 
When  Congress  last  attempted  to 
reform  the  PCIC  in  1980,  three  very 
important  goals  were  established: 

First,  farm  acreage  participation 
should  be  increased  from  11  percent  to 
50  percent. 

Second.  Federal  disaster  payments 
should  be  eliminated. 

Third,  Federal  crop  insurance 
should  become  an  integral  aspect  of 
farm  management  practices. 

Unfortunately,  as  we  review  the  re- 
sults of  crop  insurance  over  the  last  8 
years,  the  progress  on  these  three  ob- 
jectives has  been  dismal.  Only  26  per- 
cent of  eligible  farm  acreage  is  now  in- 
sured under  the  current  crop  insur- 
ance system.  And  while  the  100th  Con- 
gress passed  the  largest  farm  disaster 
bill  in  the  history  of  the  United 
States,  totaling  $3.6  billion  in  aid  to 
farmers,  crop  insurance  has  to  become 
an  integral  part  of  farm  management. 
The  1987  acreage  participation  rates 
for  the  Mid-Atlantic  region  reflect  the 
failure  of  this  goal.  New  Jersey  and 
Pennsylvania  have  farm  acreage  par- 
ticipation rates  of  2.1  percent  and  1.6 
percent  respectively.  And  in  my  own 
State  of  Maryland  only  2.9  percent  of 
eligible  farmland  is  insured  against 
crop  loss. 

After  a  review  of  these  numbers,  it  is 
obvious  that  we  have  a  long  way  to  go 
before  crop  insurance  is  the  core  of  a 
farmers  financial  management. 

Congress  reaffirmed  a  commitment 
to  crop  insurance  in  the  1988  Disaster 
Assistance  Act.  A  provision  in  this  bill 
established  a  Federal  Crop  Insurance 
Commission  to  review  the  current 
system  and  make  recommendations  on 
how  to  improve  the  program.  This 
Commission  will  submit  an  interim 
report  next  week  and  make  a  final 
report  on  July  1,  1989. 

In  Maryland,  a  State  task  force  re- 
cently completed  a  review  of  crop  in- 
surance to  assist  congressional  efforts 
to  reform  the  FCIC.  These  efforts,  in 
conjunction  with  comments  from  Mr. 
Bob  Wilson,  president  of  the  Mary- 
land Farm  Bureau,  Mr.  Wayne 
Cawley,  Maryland  Secretary  of  Agri- 
culture, and  First  District  farmers,  en- 
abled me  to  formulate  a  legislative 
proposal.  H.R.  1388.  to  reform  the 
crop  insurance  system.  H.R.  1388  will 
improve  farmer  access  to  information, 
reduce  Government  bureaucracy, 
create  a  more  equitable  price  election 
system,  and  eliminate  unnecessary 
barriers  to  farmer  participation. 

A  1988  General  Accounting  Office 
[GAOl  crop  insurance  study  of  10 
State,  including  my  home  State  of 
Maryland,  stated  that  one  of  the 
major  reasons  for  low  farmer  partici- 
pation was  that  "many  agents  do  not 
have  the  knowledge  or  training  to  ex- 
plain the  program  accurately." 

My  bill  addresses  this  problem  by  of- 
fering agents  an  incentive  to  improve 


their  knowledge  of  crop  insurance. 
The  FCIC  will  be  required  to  offer  reg- 
ular crop  irsurance  training  classes 
and  tests  to  individual  agents,  which 
upon  successful  completion,  will  pro- 
vide the  agent  with  certificate  of  com- 
petence. This  certificate,  which  will  be 
simUar  to  a  bank's  FDIC  label,  will 
provide  the  agent  with  a  2-percent 
bonus  on  each  sale.  I  believe  these 
changes  will  assist  In  increasing  the 
number  and  improving  the  quality  of 
agents  who  elect  to  sell  crop  insur- 
ance. 

Another  critical  area  of  concern  ad- 
dressed in  my  bill  is  the  lack  of  de- 
tailed information  currently  available 
to  farmers.  H.R.  1388  addresses  this 
problem  by  designating  the  Agricul- 
tural Stabilization  and  Conservation 
Service  [ASCS]  as  the  Federal  Crop 
Insurance  Information  Center.  This 
Center  will  maintain  current  policy  in- 
formation and  agent  lists  to  assist 
farmers  in  the  important  decision  of 
purchasing  crop  insurance. 

H.R.  1388  requires  that  a  farmer 
provide  his  actual  production  history 
records  when  establishing  his  yield 
with  the  FCIC.  For  farmers  who  have 
kept  complete  records  over  the  years, 
establishing  their  yield  is  not  a  prob- 
lem. However,  for  many  farmers  this 
provision  is  a  hindrance  to  program 
participation.  My  bill  gives  the  farmer 
the  option  of  choosing  to  use  his 
ASCS  records  when  establishing  his 
yield,  or,  if  he  has  them,  his  actual 
production  records.  By  eliminating 
this  potential  barrier  to  participation, 
we  are  opening  crop  insurance  up  to 
many  farmers  who  would  otherwise 
not  participate  in  the  program. 

In  the  area  of  the  price  election 
system,  I  think  it's  important  that  we 
establish  a  rate  system  based  on  pro- 
jected State  and  local  prices  instead  of 
a  projected  national  average.  A  nation- 
al projection  distorts  the  premium 
charged  the  farmers  and  the  insurable 
rates  for  a  particular  commodity.  Two 
examples  involving  the  soybean  crop 
for  the  State  of  Maryland  illustrate 
this  point  well. 

In  1985,  a  farmer  could  purchase  a 
maximum  coverage  of  $6.50  on  a 
bushel  of  soybeans.  In  the  State  of 
Maryland,  however,  the  price  of  a 
bushel  of  soybeans  was  $5.01.  Since 
premiums  are  based  on  the  amount  of 
coverage  purchased,  Maryland  farmers 
paid  a  higher  premium  for  unneces- 
sary additional  insurance. 

The  opposite  situation  occurred  in 
1987,  when  the  average  price  of  soy- 
beans in  Maryland  was  $5.90  per 
bushel,  whereas  the  maximimi  cover- 
age that  could  be  purchased  was  $5. 
Therefore,  farmers  choosing  the  maxi- 
mum coverage  of  75  percent,  25-per- 
cent deductible,  also  had  to  accept  an 
additional  18-percent  deductible  be- 
cause of  the  price  election/price  dis- 
crepancy. This  is  not  acceptable. 
Moving  to  a  State/county  projection 


system  would  establish  an  overall 
parity  in  determining  the  price  of  cov- 
erage for  a  commodity,  thus  making 
the  program  more  sensible  for  fanners 
to  invest  in  coverage. 

H.R.  1388  also  seeks  to  eliminate  the 
10-percent  penalty  charged  by  the 
FCIC  to  farmers  wishing  to  insure 
their  various  coimty  farms  as  separate 
units.  Both  the  American  Farm 
Bureau  Federation  and  the  Maryland 
Farm  Bureau  support  this  change. 

Finally,  the  bill  addresses  the  cover- 
age of  full  season  and  double  crop  soy- 
beans. Currently,  the  FCIC  insures 
full  season  and  double  crop  soybeans 
to  be  insured  as  a  single  policy,  even 
though  both  have  different  risks.  Any 
farmer  will  tell  you  that  these  are  two 
different  crops  and  should  be  insured 
separately.  Therefore,  it  would  make 
sense  that  FCIC  offer  two  separate 
policies.  I  believe  this  change,  along 
with  the  other  provisions  in  my  bill, 
will  make  crop  insurance  a  better  man- 
agement tool  for  farmers. 

Mr.  Speaker.  I  introduced  H.R.  1388 
to  reduce  the  Government  bureaucra- 
cy, restrictive  regulations,  and  high 
premiums  which  discourage  farmers 
from  purchasing  crop  insurance.  By 
making  the  program  more  appealing 
to  farmers,  participation  rates  can  be 
increased,  premiums  can  be  lowered 
and  Government  expenditures  re- 
duced. Farmers  in  Maryland's  First 
District  don't  want  a  new  Government 
program;  they  want  a  program  that 
works.  The  American  farmer  deserves 
this  protection.  I  want  to  urge  my  col- 
leagues to  support  this  bill. 


D  1510 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  recognized  for  5  minutes. 

[Mr.  PANETTA  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter in  the  Extensions  of  Remarks.] 


PROFITABLE  THRIFTS  ARE 
HOME  LENDERS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annumzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  there  are 
some  who  would  kill  off  the  savings  and  loan 
industry,  claiming  that  it  is  old  fashioned  and 
no  longer  needed  to  provide  for  the  housing 
finance  needs  of  our  Nation.  These  people 
argue  that  home  lending  is  unprofitable  and 
that  thrifts  should  be  weaned  away  from  this 
activity.  Nothing  could  be  further  from  the 
truth.  The  numbers  show  that  home  lending  Is 
both  safe  and  profitable. 

Statistics  from  the  Federal  Home  lu>an 
Bank  Board  show  that  there  is  a  direct  corre- 
lation tjetween  the  percentage  of  home  mort- 
gage holdings  of  a  savings  and  loan  and  the 
institution's    performance.    These    statistics 
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show  a  direct  arxl  positive  correlation  between 
tt>e  percentage  of  hoiDe  mortgage  holdings 
arid  an  institution's  net  worth,  earnings,  arxj 
an  inverse  relationship  with  delir>quent  loans 
and  foreclosed  property. 

Ir^stitutiora  wrth  50  percent  or  less  fwme 
mortgage  holdings  had  net  wortti — under  gerv 
eraMy  accepted  accounting  principles 
[GAAP]— of  onty  0.6  percent  As  percent  of 
home  mortgage  assets  increased,  so  did  net 
worth.  For  institutior^  with  more  ttian  75  per- 
cent of  fwme  mortgage  holdings,  their  net 
worth  was  6.3  percent,  more  than  10  times 
ttiat  of  nontraditional  thrifts.  This  strong  capital 
base  already  more  than  meets  the  nsK-t)ased 
capital  requirements  under  the  Bush  plan  for 
savir>gs  arid  loans 

Earnings  also  irx:reased  steadily  as  home 
mortgage  holdings  increased.  Savings  and 
loans  with  home  mortgage  holdings  of  more 
than  75  percent  had  earnings  on  an  ancKial 
basis  of  50  basis  points,  compared  to  an  in- 
dustry average  of  a  loss  of  50  basis  points. 

Simiaily.  those  institutions  with  three-quar- 
ters or  more  of  their  assets  In  hon>e  nxxtgage 
holdings  had  only  1  percent  delinquent  loans, 
compared  to  an  irKlustry  average  of  2.6  p)er- 
cent.  Their  percentage  of  real  estate  owned, 
wtMch  IS  basically  foreclosed  property,  was 
only  eibout  one-quarter  of  tf>e  industry  aver- 
age. 

Mr.  Speaker,  we  would  noX  fwve  a  savir>gs 
arxl  loan  crisis  if  savings  and  loans  had 
stayed  in  the  home  lending  business.  For  that 
reason,  I  plan  to  offer  an  amerxJrT>ent  to  the 
Bush  proposal  that  will  require  that  at  least  80 
percent  of  the  assets  of  an  ir^titution  be  kept 
in  housing-related  investments,  ^4ot  only  will 
this  fwlore  savings  arxl  loans  to  the  business 
they  were  created  to  serve,  but  It  will  also 
serve  to  maintain  their  (xofitability. 

So  Members  can  study  ttie  Federal  Home 
Loan  Bank  Board's  statistics  for  themselves,  I 
ask  that  Vne  attached  table  be  pnnted  in  the 
Record. 

SEIiCTEO  MEASURES  OF  THRIFT  PERfORMANCE  BY  HOME 
MORTGAGE  HOLDINGS 
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FLORIDA  WINNER  OF  THE  VET- 
ERANS OF  FOREIGN  WARS 
VOICE  OP  DEMOCRACY 

BROADCAST       SCRIPTWRITING 
CONTEST 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Nelson]  is 
recognized  for  5  minutes. 

Mr.  NELSOf^  of  Fkxida.  Mr.  Speaker,  it  is  a 
pleasure  for  me  to  ask  that  ttie  folk>wing  re- 


marks by  Timothy  A.  Delaune.  the  Florida 
winner  of  ttie  Veterans  of  Foreign  Wars  Voice 
of  Democracy  broadcast  scriptwriting  contest, 
be  entered  In  the  Congressional  Record.  I 
comnf)erxl  Tim  and  wish  him  the  best  In  his 
most  promising  future. 

"Przpaiiing  roR  America's  Future" 

In  July  of  1776  a  unique  seed  was  planted 
In  America's  fertile  soil.  This  seed  was  the 
Declaration  of  Independence,  and  it  was 
soon  to  be  nourished  by  the  blood  of  the 
Revolutionary  War.  It  sprouted  under  the 
Articles  of  Confederation,  and  became  a 
healthy  sapling  in  1789,  at  the  inauguration 
of  Its  first  President  under  the  newly  adopt- 
ed Constitution.  Over  the  next  century,  it 
prospered  and  grew,  spreading  its  roots  and 
its  branches  throughout  the  vastness  of 
American  soil  and  air.  In  1861,  this  strong 
tree  was  threatened  with  division  by  the 
lightning  bolt  of  secession,  but  it  proved 
itself  whole,  and  withstood  the  storm.  In 
the  20th  century,  the  winds  of  war  bore  the 
seed  of  democracy  to  the  world.  As  America 
prepares  for  the  next  century,  it  must 
decide  how  best  to  continue  to  nourish  the 
strong  tree  it  has  planted. 

First,  the  liberty  tree  thrives  l>est  In  a  cli- 
mate of  economic  security.  America  must 
take  the  lead  in  the  production  of  quality 
goods.  When  American  companies  are  out- 
matched by  overseas  competition,  they  must 
work  harder  and  compete  l)etter  In  the  free 
marketplace.  In  addition  to  eliminating  the 
trade  deficit.  America  must  work  to  control 
its  budget  deficit.  No  longer  can  we  afford 
to  purchase  on  the  money  of  the  next  gen- 
erations. Both  of  these  goals  can  best  t>e  ac- 
complished by  maintaining  a  strong  commit- 
ment to  free  enterprise— a  solid  American 
value.  Economic  freedom  is  Just  as  impor- 
tant to  America  as  political  freedom. 

Second,  in  protection  of  its  freedoms. 
America  must  retain  a  strong  defense.  Liber- 
ty cannot  survive  unless  protected  by  those 
valiant  and  courageous  souls,  ready  to  give 
their  lives  at  a  moment's  notice  in  defense 
of  their  country.  We  have  indeed  been  for- 
tunate In  the  abundance  of  patriots  in 
America,  who  have  loved  this  great  country 
enough  to  offer  their  services  to  protect  it 
from  the  enemies  of  freedom  and  democra- 
cy. To  ensure  that  the  tree  of  lil)erty  grows 
healthy  in  its  next  century,  undisturbed  by 
its  sworn  enemies,  we  must  remain  ready  to 
defend  it  with  our  lives,  our  liberty,  and  our 
sacred  honor. 

Lastly,  our  l>est  preparation  for  the  Amer- 
ica of  tomorow  is  the  wholesome  education 
of  America's  future,  its  children.  We  must 
not  blindly  turn  our  backs  on  the  education- 
al system:  we  must  t>ecome  direct  partici- 
pants in  shaping  the  values  America's  chil- 
dren hold  dearest.  Our  American  virtues 
have  l>een  kept  alive  in  large  part  by  being 
passed  on  through  the  generations.  The 
values  of  honesty,  hard  work,  patriotism, 
commitment,  self-sacrifice,  and  community 
Involvement  were  given  us  by  our  parents, 
and  we  must  hold  true  to  them  by  passing 
these  values  on.  We  must  never  let  educa- 
tion t>ecome  anything  but  an  instrument  of 
the  people.  The  tree  must  be  pruned  and 
trained  to  grow  in  the  proper  direction. 

But,  In  the  end,  we  must  accomplish  more 
than  these  goals  in  preparation  for  our 
future.  The  tree  is  useless  if  it  is  sterile,  an 
ornament  in  some  botanists'  garden,  a  pecu- 
liar type  of  government  isolated  from  the 
rest  of  the  world.  America  must  take  on  the 
mantle  of  leadership.  We  are  t>est  equipped 
to  show  the  world  the  way  to  lil)erty.  We 
can  plant  the  new  saplings  across  the  world. 


replacing  the  divine  right  of  kings  with  the 
will  of  the  people,  replacing  dictatorship 
with  democracy.  We  Americans  have  been 
called  to  a  higher  role.  We  must  continue  to 
be  a  shining  example  to  the  world. 


BILL  BURNS:  A  TRIBUTE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Coyne]  is  recognized  for  5  minutes. 

Mr.  COYNE.  Mr.  Speaker,  it  was  In  Pitts- 
burgh's Chamber  of  Comnrterce  Building  on 
July  19,  1953,  that  a  young  man  named  Bill 
Burns  sat  down  at  the  news  anchor  desk  of 
"The  World  Tonight"  in  the  studio  of  WDTV. 
That  was  the  beginning  of  a  newscasting 
career  that  has  made  Bill  Bums  one  of  the 
most  trusted  and  recognized — and  best 
loved — personalities  in  my  hometown. 

The  world  was  a  very  different  place  when 
Bill  started  with  WDTV.  [>wight  Eisenhower 
was  in  his  first  year  as  President,  Josef  Stalin 
had  just  died,  space  flight  was  the  stuff  of 
comic  books,  and  the  baby-boom  generation 
were  still  babies. 

In  the  years  that  followed,  thousands  of 
PIttsburghers — and  I  am  one  of  them — would 
see  Bill's  reports  on  political  campaigns,  wars, 
assassinations,  Supert>owl  triumphs,  and  our 
town's  economic  rebirth.  He  has  become  an 
Institution;  he  is  one  of  our  family. 

Recently.  Bill  announced  that  after  35  years 
as  a  newscaster,  he  was  retiring  from  KDKA, 
as  WDTV  Is  now  called.  I  recently  wrote  him 
that  when  I  heard  that  news,  It  seemed  like 
there  must  be  some  mistake.  The  idea  of  Bill 
Bums  retiring  from  KDKA  sounded  like  the 
Statue  of  Liberty  retiririg  from  New  York,  or 
the  Eiffel  Tower  retiring  from  Paris. 

Television  news  In  Pittsburgh  will  never  t>e 
the  same  without  Bill  Burns,  but  fortunately, 
he  Is  leaving  us  a  special  legacy.  He  and  his 
daughter  Patti  have  been  a  pioneering  father- 
daughter  news  team  for  several  years  rww, 
arnj  Patti— wfio  Is  an  excellent  newscaster  In 
her  own  right— will  keep  up  the  Bums  tradition 
at  KDKA. 

As  Bill  Bums  begins  his  retirement,  I  know 
my  colleagues  join  me  In  sending  him  the 
same  wish  he  gave  to  countless  PIttsburghers 
over  the  years:  Good  night,  good  luck,  and 
good  news  tomorrow. 


COMMEMORATING  THE  ANNI- 
VERSARY OP  TERRY  ANDER- 
SONS  CAPTURE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Oilman] 
is  recognized  for  60  minutes. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise 
today  to  commemorate  the  fourth  an- 
niversary of  Terry  Anderson's  abduc- 
tion. Taken  hostage  on  March  16, 
1985,  Terry  Anderson  is  one  of  10 
American  citizens  still  in  captivity  in 
Lebanon.  The  other  nine  Americans 
who  are  still  held  in  Lebanon  are:  Wil- 
liam Buckley,  Thomas  Sutherland, 
Frank  Herbert  Reed,  Joseph  James  Ci- 
cippio,  Edward  Austin  Tracy,  Alann 
Bradford      Steen.      Jesse      Jonathan 
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Turner,  Robert  Bruce  Polhill,  and  Wil- 
liam Richard  Higgins. 

Mr.  Speaker.  I  wish  to  submit  for 
the  record  a  complete  biographical 
listing  of  the  10  missing  Americans,  as 
well  as  some  details  about  their  captiv- 
ity. 

After  covering  the  news  of  tragedies 
In  Lebanon  as  the  Associated  Press 
bureau  chief  there.  Terry  Anderson 
became  the  news  himself.  Except  for 
occasional  messages,  pictures,  and  vid- 
eocassettes  distributed  by  his  captors, 
Anderson  has  become  yet  another 
symbol  of  Lebanon's  chaotic  dismay. 
Mr.  Anderson  is  now  41  years  old. 
After  wasting  4  precious  years  of  his 
life  as  the  property  of  the  diabolical 
Islamic  Jihad,  the  world  has  all  but 
forgotten  about  Terry  and  his  compa- 
triots in  misery. 

Despite  video  reports  and  photo- 
graphs. Terry  Anderson's  whereabouts 
remain  unknown.  Throughout  this  dif- 
ficult ordeal.  Terry's  sister  Peggy  Say 
has  remained  a  central  figure  in  the 
fight  to  achieve  the  release  of  Terry 
and  the  nine  other  hostages.  The  hope 
of  someday  attaining  freedom  once 
again  for  Terry  has  driven  this  re- 
markable woman  to  fight  tirelessly  to 
keep  his  name  in  the  headlines  of  the 
papers  he  once  served  so  well. 

The  history  of  Terry  and  the  nine 
other  hostages  is  merely  a  symptom  of 
one  of  the  most  insidious  forms  of 
criminal  violence  we  are  faced  with 
today.  That,  of  course,  is  the  problem 
of  terrorist  acts  directed  against  citi- 
zens of  the  United  States. 

International  terrorism  continues  to 
be  a  source  of  anguish  and  frustration. 
Rooted  in  the  Mediterranean  basin, 
and  inspired  by  a  raging  tide  of  Islam- 
ic fundamentalism.  Middle  Eastern 
terrorists  continue  to  operate  through- 
out the  world  with  Americans  as  their 
prey. 

The  terrorist  acts  we  face  today  are 
not  based  on  some  type  of  misguided 
nationalism,  nor  are  they  merely  phys- 
ical manifestations  of  those  vague 
forces  called  oppression  and  imperial- 
ism. The  acts  terrorist  groups  perpe- 
trate today  are  acts  of  violence  direct- 
ed against  the  innocent.  Rich,  or  poor, 
young  or  old.  there  are  no  segments  of 
society  safe  from  bullets,  hijackings, 
explosives,  and  kidnapping. 

Not  long  ago,  many  usually  responsi- 
ble nations  granted  terrorists  dispen- 
sation for  their  crimes,  as  well  as  a 
safe  haven  from  prosecution.  In  some 
circles,  terrorists  were  perceived  as  ro- 
mantic adventurers,  whose  actions 
must  be  indulged.  Lately,  however,  as 
the  sphere  of  terrorist  targets  wid- 
ened, sentiments  of  sympathy  and 
shock  were  replaced  by  shock  and  re- 
vulsion. 

Mr.  Speaker,  although  it  has  been  4 
years  since  Terry  Anderson's  tragic  ab- 
duction, and  the  long  years  of  incar- 
ceration of  the  other  hostages,  let  us 
remember  that  their  struggle  for  free- 


dom has  not  been  forgotten  by  their 
families  nor  by  the  people  of  the 
United  States.  We  in  Congress  will 
continue  to  work  toward  their  release 
just  as  we  will  continue  to  explore  new 
and  more  effective  means  of  fighting 
international  terrorism. 

Ten  American  Hostages 
The  10  American  citizens  currently  being 
held  in  Lebanon  are: 

William  Buckley— Age:  57.  Occupation: 
Political  Officer.  U.S.  Embassy  (CIA).  U.S. 
residence:  Medford,  MA.  Date  seized:  Mar. 
18,  1984.  Where  seized:  Beirut.  Captors:  Is- 
lamic Jihad  or  Hizballah.  (Note:  According 
to  reports,  Buckley  died  In  June  1985,  but 
his  body  has  not  been  recovered.) 

Terry  Anderson— Age:  41.  Occupation:  As- 
sociated press  correspondent.  U.S.  residence: 
Lorain,  OH.  Date  seized:  Mar.  16.  1985. 
Where  seized:  Beirut.  Captors:  Islamic 
Jihad. 

Thomas  P.  Sutherland— Age:  56.  Occupa- 
tion: Dean  of  the  School  of  Agriculture, 
AUB.  U.S.  residence:  Port  Collins.  CO.  Date 
seized:  June  9.  1985.  Where  seized:  Beirut, 
near  the  International  Airport.  Captors:  Is- 
lamic Jihad. 

Frank  Herbert  Reed— Age:  57.  Occupation: 
Headmaster,  Lebanese  International  School. 
U.S.  residence:  Maiden,  MA.  Date  seized: 
Sept.  9.  1986.  Where  seized:  South  Beirut. 
Captors:  al-Baath  Cells  Organization  or 
Umar  al-Mukhtar  Forces  of  the  Arab  Revo- 
lutionary Cells. 

Joseph  James  Cicippio— Age:  57.  Occupa- 
tion: Eteputy  comptroller.  AUB.  U.S.  resi- 
dence: Norristown,  PA,  or  Valley  Forge.  PA. 
Date  seized:  Sept.  12,  1986.  Where  seized: 
AUB  Campus,  West  Beirut.  Captors:  Revo- 
lutionary Justice  Organization. 

Edward  Austin  Tracy— Age:  57.  Occupa- 
tion: Illustrator,  Quran  salesman.  U.S.  resi- 
dence: Rutland.  VT.  Date  seized:  Oct.  21, 
1986.  Where  seized:  Beirut.  Captors:  Revolu- 
tionary Justice  Organization. 

Alann  Bradford  Steen— Age:  48.  Occupa- 
tion: Journalism  professor,  Beirut  Universi- 
ty College.  U.S.  residence:  Boston,  MA.  Date 
seized:  Jan.  24,  1987.  Where  seized:  BUC 
campus,  west  Beirut.  Captors:  Islamic  Jihad 
for  the  Liberation  of  Palestine. 

Jesse  Jonathan  Turner— Age:  40.  Occupa- 
tion: Computer  and  math  professor,  Beirut 
University  College.  U.S.  residence:  Boise,  ID. 
Date  seized:  Jan.  24,  1987.  Where  seized: 
BUC  campus,  west  Beirut.  Captors:  Islamic 
Jihad  for  the  Liberation  of  Palestine. 

Robert  Bruce  Polhill— Age:  53.  Occupa- 
tion: Business  professor,  Beirut  University 
College.  U.S.  residence:  Fishkill,  NY.  Date 
seized:  Jan.  24,  1987.  Where  seized:  BUC 
campus,  west  Beirut.  Captors:  Islamic  Jihad 
for  the  Liberation  of  Palestine. 

William  Richard  Higgins— Age:  43.  Occu- 
pation: Lt.  Col.,  USMC,  attached  to  U.N. 
Truce  Supervision  Organization.  U.S.  resi- 
dence: Woodbridge,  VA  (Louisville,  KY). 
Date  seized:  Feb.  17,  1988.  Where  seized: 
Tyre,  South  Lebanon.  Captors:  Organiza- 
tion of  the  Oppressed  of  the  Earth. 

Ms.  DAKAR.  Mr.  Speaker,  I  would  like  to 
thank  my  colleague  Representative  Gilman 
for  sponsorir>g  this  special  order. 

I  rise  today  to  remind  us  all  that  it  was  4 
years  ago  that  Terry  Anderson,  Middle  East 
Bureau  Chief  of  the  Associated  Press,  was 
dragged  from  his  car  by  ten-orists  and  has 
since  been  held,  chained,  and  blindfolded,  for 
the  sake  of  a  murky,  but  dangerous,  cause. 


At  the  time  of  his  kidnaping,  Teny  Anderson 
was  just  doing  his  job:  reporting  on  the  people 
and  events  shaping  the  history  and  the  future 
of  war-torn  Lebanon.  He  is  not  alone  in  his 
ordeal;  thousands  of  other  human  beings, 
American,  French,  British,  and  Lebanese  are 
also  held  hostage.  As  long  as  they  are  shack- 
led and  blindfolded,  the  free  world  will  be 
shackled  and  blindfolded.  And  we  cannot  be 
free  until  the  last  of  them  is  able  to  slip  their 
t)onds  and  breathe  once  more  the  sweet, 
fresh  air  of  freedom. 

Mr.  Speaker,  Terry  Anderson  is  entering  his 
fifth  year  of  captivity.  We  should  all  take  to 
ourselves  the  words  in  his  last  message  to  his 
family  5  months  ago:  "Keep  your  spirits  up, 
and  I  will  try  to  do  the  same.  One  day  soon, 
God  willing,  this  will  end." 

Mr.  Speaker,  I  ask  that  the  remarks  of  Terry 
Anderson's  sister,  Peggy  Say,  dehvered  at  a 
brief  observance  last  week,  be  made  a  part  of 
this  Record. 

Remarks  of  Peggy  Say,  March  16, 1989 
My  husband  let  me  use  his  hanky  because 
he  knew  when  I  started  looking  around,  as  I 
do  at  these  events,  it  gets  very  emotional.  I 
look  behind  me  and  I  look  In  front  of  me 
and  I  think  what  a  class  act  and  how  very 
proud  Terry  Anderson  would  be  that  I 
would  be  up  here. 

I  would  like  to  go  one  by  one  and  say 
thank  you.  Thank  you  for  caring  and  thank 
you  for  being  here  for  Terry.  I'd  like  espe- 
cially to  thank  Carmella  LaSpada  and  the 
Journalist  Committee  to  Free  Terry  Ander- 
son for  sponsoring  today's  ceremony.  With- 
out Carmella's  help,  and  I  think  to  date  she 
has  put  on  16  ceremonies  for  the  hostages, 
I'm  afraid  this  issue  would  have  been  lost 
long  ago. 

I  am  deeply  grateful  to  the  hostage  fami- 
lies and  those  who  have  traveled  so  far  to  be 
here  today.  I  especially  appreciate  the  pres- 
ence of  friends,  family  members,  my  AP 
family.  Chuck  Lewis  and  staff,  Eula  Gilbert 
and  Ray  Bamett  from  Friends  In  the  West. 
Bless  you  all.  We  thank  you. 

Three  and  a  half  years  ago,  at  the  begin- 
ning of  our  struggle  to  make  the  world 
aware  that  there  were  hostages  being  held 
in  Lebanon,  Father  Martin  Jenko  and  Terry 
Anderson  lay  chained  and  blindfolded,  scant 
feet  from  William  Buckley.  Bill  Buckley 
t>ecame  ill  and  delirious  from  pneumonia 
complications,  eventually  losing  his  battle 
to  live  as  his  fellow  hostages  prayed  for  him. 
Bill  Buckley  died  on  June  3,  1985  and  the 
world  stood  silent. 

On  April  17,  1986,  American  Peter  KU- 
boume  and  two  British  hostages  were  exe- 
cuted in  retaliation  for  the  U.S.  raids  on 
Libya.  Americans  applauded  this  hostile  act 
and  the  families  of  the  hostages  buried 
their  dead. 

In  1987,  French  hostage  Mlchele  Seurat 
became  so  111  that  he  was  reduced  to  crawl- 
ing on  his  hands  and  knees  to  use  the  toilet. 
He  died  before  the  horrified  eyes  of  his 
fellow  hostages  and,  once  again,  the  world 
stood  silent. 

Today,  we  know  that  of  the  nine  Ameri- 
can hostages  being  held,  one  has  gone  mad 
and  another  has  twice  attempted  suicide. 
Two  hostages  tried  to  escape  and  were 
beaten  senseless  by  their  captors.  Terry  An- 
derson has  pounded  his  head  against  the 
dirty  stone  wall  of  his  cell  until  the  blood 
ran.  Frustrated,  angry,  lonely,  tired  of  l)eing 
caged  like  an  anlm&l,  he  finally  broke. 
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How  lont  will  America  stand  silent  In  the 
face  of  this  abomination?  How  long  will 
their  fellow  Americans  debate  and  discuss 
what,  if  anything,  should  be  done  to  free 
these  innocent  men  while  they  waste  away 
and  some  go  mad  and  some  die  and  we  still 
continue  to  debate  and  discuss? 

This  is  not,  or  should  not,  be  a  political 
issue.  This  Is  a  human  rights  Issue,  a  hu- 
manitarian concern,  "a  crime  against  hu- 
manity." in  the  words  of  President  Cuellar. 
And  still,  we  discuss  and  debate  and  some 
die  and  some  go  mad. 

Enough  is  enough.  I  say.  No  more  debate. 
No  more  discussion.  Our  message  to  their 
captors,  to  President  Bush  and  the  world 
must  be  that  simple:  Enough  Is  enough.  In 
the  words  of  Terry  Anderson,  "This  cannot 
continue."  I  say  again,  this  cannot  continue. 
Enough,  for  God's  salce,  enough. 

Mr.  GARDEN  Mr  Speaker,  a  lew  days  ago, 
we  were  refnirxled  of  the  immense  personal 
price  bemg  paid  by  those  Amencans  held 
today  by  temxists  groups  m  the  strife-tom 
Middle  East.  Associated  Press  correspondent 
Terry  Arfderson  has  t>egun  his  fifth  year  of 
captivity  In  Let>arK)n. 

Terry  Anderson's  imprisonment  at  the 
hands  of  those  terrorists  has  special  signifi- 
cance to  those  of  us  in  Marietta.  GA.  where 
his  cousin  Eileen  Motter  lives.  I  have  spoken 
with  Mrs.  Motter  about  the  anguish  her  family 
suffers  each  day  as  they  hope  and  pray  for 
tf>e  news  that  we  all  want  to  hear— that  ttie 
hostages  have  tieen  freed,  and  ttiey  are 
coming  home. 

I  want  to  say  here  today  that  Terry  Ander- 
son arxi  the  otfiers  hekj  against  their  wHI  in 
the  Middle  East  have  not  been  forgotten,  and 
Itiat  ItMir  government  does  care  and  is  work- 
ing iJWtfBiitly  each  day  to  secure  ttieir  release. 
I  want  their  families  to  know  that  we  will  not 
rest  until  these  people  are  returned  to  their 
hometarxj. 

I  krxjw  that  each  artd  every  Member  of  ttiis 
House  joins  me  in  ttiis  expression  of  support 
for  the  hostages,  arxj  resolve  to  seek  their 
prompt  release. 

Mr.  RANGEL.  Mr.  Speaker.  I  join  today  in 
calling  attention  to  tfie  ever  present  danger  of 
giotial  tenorism.  More  and  more  foreign  ex- 
tremist, especially  Islamic  groups  have  used 
kidnapings  onA  abductiorfs  to  draw  attention 
to  ttieir  cause  or  to  embarrass  the  United 
States  and  its  allies.  The  act  of  kkJnapir>g  as  a 
weapon  of  terrorism  against  the  free  world  is 
a  matter  that  needs  to  be  urgently  addressed. 
It  is  past  tune  for  this  madness  to  cease.  It  is 
time  ttiat  Vne  mterrwtional  community  join 
forces  against  these  international  terronsts  to 
rebuke  them  in  ttie  strongest  terms. 

Every  day  the  memory  of  these  terrorist 
acts  is  etcfied  in  ttw  minds  of  the  families  of 
10  U.S.  citizens  still  being  held  hostage  in 
Lebanon.  The  rest  of  the  U.S.  population 
needs  to  also  be  reminded  about  ttie  Ameri- 
can citizens  still  held  captive  t)y  various  bands 
of  Intemational  extremists. 

Last  week  marked  the  fourth  anniversary  of 
Teny  Anderson's  abduction  by  the  Islamic 
Jihad.  Terry  Is  one  of  ttie  more  celebrated  and 
better  known  hostages  because  of  ttie  efforts 
of  his  sister  to  keep  his  plight  before  the 
American  public.  Ttie  ottier  nine  innocent 
Americans  whom  fate  has  dealt  an  unfortu- 
nate harxl  have  also  suffered  in  captivity. 
These  Americans.  Tarry  Anderson,  Thomas  P. 


Sutherland,  Frank  Hert)ert  Reed,  Joseph 
James  Cicippio,  Edward  Austin  Tracy.  Alann 
Bradford  Steen,  Jesse  Johnathan  Turner, 
Robert  Bruce  Polhill,  and  William  Richard  Hig- 
gins,  are  being  held  as  pawns  in  a  very  dan- 
gerous game  of  international  intrigue.  Very  few 
of  ttiese  men  are  even  politically  connected  to 
the  U.S.  Government.  Seven  are  college  pro- 
fessors who  were  empk>yed  at  international 
schools  in  Lebanon.  Only  two  were  employed 
by  ttie  United  States,  William  Buckley,  be- 
lieved dead  since  June  1985  was  an  employ- 
ee of  the  US.  Emtxassy  as  a  political  officer 
and  Col.  William  Rk:hard  Higgins,  USMC  was 
attactied  to  the  U.N  Truce  Supervision  Orga- 
nization. 

I  call  upon  the  captors  of  ttiese  t>rave  and 
innocent  men  to  release  ttiem  immediately  un- 
harmed Return  ttiem  to  tfieir  families  so  that 
the  anguish  and  suffering  that  their  wives,  chil- 
dren, and  ottier  relatives  are  experiencing  can 
cease.  I  also  call  upon  President  Bush  to  re- 
double ttie  efforts  to  gain  ttie  immediate  and 
safe  return  of  these  American  citizens  to  ttieir 
tiomeland.  Ttiese  men  tiave  t>een  tiekl  for  as 
kxig  as  4  years  wittiout  being  found  guilty  of 
anything  except  being  American  citizens.  They 
have  been  incarcerated  even  ttiough  they 
committed  no  crimes. 

So,  Mr  Speaker.  I  ask  that  we  pray  for  ttie 
quick  release  of  Terry  Anderson,  Ttiomas  P. 
Sutherland,  Frank  Hert>ert  Reed,  Joseph 
James  CkHppio,  Edward  Austin  Tracy,  Alann 
Bradford  Steen,  Jesse  Johnattian  Turner, 
Robert  Bruce  Polhill,  and  William  Rk:hard  Hig- 
gins. 

Mr.  PEPPER.  Mr.  Speaker,  March  16 
marked  ttie  beginning  of  Terry  Anderson's  fifth 
year  of  captivity  as  a  tiostage  in  ttie  Mkldle 
East.  Ttie  Associated  Press  newsman  was  at>- 
ducted  in  1985.  making  him  the  longest  held 
of  the  nine  American  tiostages  in  Lebanon. 
Unfortunately,  the  end  of  Terry  Anderson's 
plight  IS  nowhere  near  in  sight.  But  it  could  tie. 
if  we  renew  our  efforts  to  free  these  innocent 
victims  of  unnecessary  violence. 

It  may  be  difficult  for  us  to  fathom  the  possi- 
tiility  of  tieing  kidnaped  in  broad  daylight  and 
then  ctiained,  t>lindtolded,  imprisoned,  possibly 
tortured,  for  4  years.  But  this  is  reality  for 
Terry  Anderson.  And  similar  fates  are  reality 
for  the  ottier  eight  Amencan  victims,  as  well 
as  countless  numbers  of  people  from  all  na- 
tions wtiose  human  rights  are  also  being  vkj- 
tated. 

The  nine  American  tiostages  are  ordinary 
people  drawn  into  a  conflk:t  ttiey  were  not 
part  of:  an  auttior,  an  accountant,  a  journalist, 
a  manne  officer,  and  five  educators:  not  a 
warrior  among  ttiem.  Even  USMC  Col.  Hig- 
gins, ttie  most  recent  hostage  and  U.N.  truce 
supervision  organizatk>n  memt>er,  dkj  not  seek 
to  place  himself  into  the  path  of  danger.  In- 
stead, ttiese  Amencans  were  living  lives  not 
that  unlike  our  own.  As  amt)assadors  of  good 
will  and  public  servk:e,  they  worked  not  to 
assist  either  side,  txit  to  alleviate  ttie  problems 
in  war-torn  Beirut. 

How  easy  it  is  for  us  to  pay  annual  tributes 
to  ttie  tiostages  and  then  dismiss  their  suffer- 
ing until  ttie  next  anniversary,  feeling  assured 
ttiat  we  have  met  our  obligation  toward  ad- 
dressing ttiis  dilemma.  We  must  do  more. 

Unfortunately,  the  fate  of  ttie  nine  victims 
has  fallen  into  a  coniplk:ated  politKal  tug  of 


war.  While  the  heart  of  the  issue  lies  in  funda- 
mental differences  t)etween  the  East  and 
West,  the  efforts  to  resolve  the  problem  have 
also  created  a  flurry  of  inhouse  debates.  The 
Reagan  policy  toward  seeking  the  release  of 
the  hostages  has  always  been  quite  clear:  "no 
deals."  This  is  neither  the  time  nor  the  place 
to  discuss  ttie  valklity  of  the  no  concessions 
position.  But  we  must  eventually  take  ttie  time 
to  evaluate  the  success  of  this  polk:y  and 
consider  alternative  solutions.  True,  making 
concessions  to  tenorists  in  exchange  for  the 
release  of  hostages  could  lead  to  an  increase 
in  kklnapings  and  terrorism  activities.  But  ttie 
terrorist  groups  tiolding  the  Americans  have 
demonstrated  that  they  can  hold  out  indefi- 
nitely. 

We  must  examine  the  situation  and  seek 
new,  more  flexible  solutions.  There  certainly  is 
a  way  to  solve  the  problem  wittiout  paying 
ransom.  Ottierwise,  the  stalemate  will  contin- 
ue endlessly  and  next  March  we  will  again  be 
discussing  the  plight  of  Terry  Anderson  as  he 
t>egins  his  sixth  year  of  captivity.  If  we  truly 
are  a  compassionate  nation,  we  will  make 
every  effort  to  seek  new  ways  to  comt)at  inter- 
national terrorism. 

For  now,  let  us  continue  to  rememtier  the 
victims  and  refuse  to  give  up  hope.  I  com- 
mend Peggy  Say,  the  sister  of  Terry  Ander- 
son, whose  tireless  efforts  have  saved  the 
nine  hostages  from  becoming  forgotten  casu- 
alties of  the  endless  strife  in  the  Middle  East. 
We  should  not  become  discouraged  by  the 
recent  furor  in  ttie  Islamic  worid  over  Salman 
Rustxjie's  "The  Satanic  Verses"  or  by  the 
rising  tkJe  of  anti-West  sentiment.  Instead,  we 
stiould  take  ttiese  events  as  a  sign  to  revital- 
ize our  efforts  to  find  a  solution.  And,  in 
search  for  an  answer,  let  us  keep  in  mind  ttie 
remarks  made  by  President  Bush  at  his  inau- 
gural address:  "Good  will  begets  good  will. 
Good  faith  can  tie  a  spiral  that  endlessly 
moves  on." 

Until  we  do  find  a  way  to  free  the  hostages 
I  would  like  to  assure  the  family  and  friends  of 
the  hostages  that  we  tiave  not  forgotten  their 
loved  ones  and  we  will  continue  to  work 
toward  ttieir  release. 


GENERAL  LEAVE 

Mr.  OILMAN.  Mr.  Speaker,  I  ask 
that  all  Members  may  have  5  legisla- 
tive days  in  which  to  revise  and  extend 
their  remarks  in  connection  with  my 
special  order  today. 

The  SPEAKER  pro  tempore  (Mr. 
Walgrxn).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
York? 

There  was  no  objection. 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs.  Beht- 
ley]  is  recognized  for  60  minutes. 

[Mrs.  BENTLEY  addressed  the 
House.  Her  remarks  will  appear  here- 
after in  the  Extensions  of  Remarks.] 
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THE  UNIFORM  PRODUCT 
LIABILITY  ACT  OF  1989 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Ritter]  is  recognized  for  15  minutes. 

Mr.  RITTER.  Mr,  Speaker,  it  is  time  to  begin 
the  debate  on  Federal  product  liability  reform 
in  the  101st  Congress.  For  that  reason,  today 
I  am  introducing  the  Uniform  Product  Liability 
Act  of  1989. 

Federal  refonnn  of  the  myriad  State  product 
liability  laws  is  not  a  new  idea.  Bills  have  been 
introduced  since  1980,  yet  to  date  there  has 
been  no  action  on  these  bills  other  than  limit- 
ed committee  action.  It  is  ironic  that  the  Euro- 
pean Economic  Community  [EEC]  also  began 
consideration  of  minimum  uniform  product  li- 
ability standards  in  1980.  Already,  the  EEC 
has  a  uniform  code  directive  on  product  liabil- 
ity, and  the  member  countries  will  have  it  im- 
plemented by  1990.  I  believe  it  is  time  that 
Congress  provides  similar  leadership  for  our 
manufacturers  which  sell  their  products  across 
State  lines  and  national  t)orders. 

But  it  is  not  only  our  manufacturers  that  de- 
serve this  legislation.  Product  quality  and  inno- 
vation suffer  from  erratic,  and  often  in-ational, 
liability  rules.  Jobs  are  lost  as  well  as  desira- 
''le  products.  The  competitiveness  of  U.S. 
i,uiiipanies  and  jobs  is  reduced.  America 
cannot  be  the  "litigation  capitol  of  the  world" 
without  loss  of  significant  global  competitive- 
ness. I  believe  it  is  time  to  start  again  on  Fed- 
eral product  liability  reform. 

My  bill  is  a  modest  bill  which  sets  out  a  lim- 
ited agenda.  This  bill  does  not  attempt  to  ad- 
dress every  unique  aspect  of  each  State's  tort 
system.  This  bill,  if  enacted,  would  not  create 
sweeping  new  Federal  strict  liability  or  negli- 
gence standards.  Instead,  it  would  fix  the 
myriad  State  product  liability  laws  only  in  the 
most  critical  areas  that  need  fixing.  I  offer  this 
bill  as  a  starting  place  for  discussion  and  look 
forward  to  working  with  my  colleagues  on 
useful,  viable.  Federal  product  liability  reform 
legislation. 


feel  that  these  bones  should  be  property  re- 
buried.  Accordingly  to  these  Indians,  to  keep 
these  bones  out  of  their  graves  serves  no  le- 
gitimate scientific  purposes  and  only  perpet- 
uates past  racist  attitudes  toward  Indians. 

Mr.  Speaker,  there  has  recently  been  a 
flurry  of  articles  and  news  items  dealing  with 
both  the  reburial  of  Indian  bones  and  the  on- 
going excavation  of  Indian  cemeteries.  Two  of 
my  colleagues,  Byron  L  Dorgan  and 
Charles  E.  Bennett,  have  introduced  legisla- 
tion in  this  area  and  should  t)e  applauded  for 
their  efforts. 

Today,  I  am  adding  my  voice  to  those  who 
believe  that  this  issue  should  be  addressed  by 
the  Congress.  The  legislation  I  am  introducing 
today  should  not  be  viewed  as  a  final  step  in 
the  legislative  process  but  as  a  starting  point 
to  get  the  debate  started.  I  know  that  there 
are  a  lot  of  people  who  feel  strongly  about 
these  matters  and  come  down  on  different 
sides  on  how  to  resolve  the  issues.  Hopefully 
we  work  with  all  concerned  parties  to  accom- 
modate the  various  interests  and  still  show  re- 
spect to  the  native  American  cultures  and  reli- 
gions by  restoring  some  dignity  to  their  dead. 


THE  NATIVE  AMERICAN  GRAVE 
AND  BURIAL  PROTECTION  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arizona  [Mr.  Udall]  is 
recognized  for  5  minutes. 

Mr.  UDALL.  Mr.  Speaker,  in  a  recent  article 
for  Harpers  magazine,  Douglas  Preston 
quoted  Walker  Echo-Hawk,  a  Pawnee  and 
staff  attorney  with  the  native  American  rights 
funds,  for  the  proposition  that  in  the  last  stage 
of  a  conquest  that  had  robbed  the  Indians  of 
their  lands  and  destroyed  their  way  of  life,  the 
non-Indians,  "took  everything,  including  our 
dead.  Even  our  dead." 

The  article  goes  on  to  document  that  both 
the  Smithsonian  Institute  and  the  National 
Park  Service  have  in  their  possession  some 
38,500  specimens  of  native  American  skeletal 
remains. 

Today,  many  Indians  feel  that  those  bones 
were  removed  from  what  should  have  been 
their  final  resting  place  at  a  time  when  the 
prevailing  attitude  toward  Indians  could  have 
been  summarized  by  the  saying  "the  only 
good  Irxjian  is  a  dead  Indian."  The  Indians 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dyson)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Foley,  or  his  designee,  for  60 
minutes,  on  April  4. 

Mr.  Michel,  or  his  designee,  for  60 
minutes,  on  April  4. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Herger)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Ritter,  for  15  minutes,  today. 

Mrs.  Bentley,  for  60  minutes,  on 
April  4. 

Mrs.  Bentley,  for  60  minutes,  on 
April  5. 

Mrs.  Bentley.  for  60  minutes,  on 
April  11. 

Mrs.  Bentley.  for  60  minutes,  on 
April  12. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dyson)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Sharp,  for  5  minutes,  today. 

Mr.  Dyson,  for  5  minutes,  today. 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Nelson  of  Florida,  for  5  min- 
utes, today. 

Mr.  Coyne,  for  5  minutes,  today. 


Mr.  Kyl. 
Mr.  Gekas. 

Mr.  GlLBJAN. 

Mr.  Denny  Smith. 
Mr.  McGrath. 
Mr.  DoRNAN  of  California. 
Mrs.  Johnson  of  Connecticut. 
Mr.  Bereuter. 
Mr.  Schulze. 
Mr.  Archer. 
Mr.  Hopkins. 
Mr.  Goodling. 
Mr.  Lagouarsino. 
Mr.  Lightfoot. 
Mrs.  Roukema. 
Mr.  Craig. 

Mr.  Prenzel  in  two  instances. 
Mr.  CoNTE. 
Mr.  Shays. 
Mr.  Henry. 
Mr.  Kolbe. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dyson)  and  to  include  ex- 
traneous matter:) 
Mr.  Wyden  in  three  instances. 
Mr.  Montgomery. 

Mr.  Synar. 

Mr.  Lantos. 

Mr.  SoLARZ  in  two  instances. 

Mr.  Kennedy. 

Mr.  Fascell  in  three  instances. 

Mr.  Levine  of  California. 

Mrs.  Collins. 

Mr.  Beilenson  in  two  instances. 

Mr.  Darden. 

Mr.  Roybal. 

Mrs.  Oakar. 

Mr.  Murtha. 

Mr.  Ackerman. 

Mr.  Rangel. 

Mr.  OvvENS  of  New  York. 

Mr.  Kleczka. 

Mr.  Ray  in  two  instances. 

Mr.  Vento. 

Mr.  Studds. 

Mr.  LiPiNSKi. 

Mr.  Clay. 

Mr.  Williams. 

Mr.  Mavroules  in  two  instances. 

Mr.  Skelton. 

Mrs.  Boxer. 

Mr.  Eckart. 

Mr.  Skaggs. 

Mr.  Gaydos. 

Mr.  HuTTO. 


EXTENSION  OF  REMARKS 
By   unanimous  consent,   permission 
to    revise    and    extend    remarks    was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Herger)  and  to  include 
extraneous  matter:) 


JOINT  RESOLUTIONS 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing date  present  to  the  President,  for 
his  approval,  joint  resolutions  of  the 
House  of  the  following  titles: 

H.J.  Res.  167.  Joint  resolution  to  designate 
March  16,  1989,  as  "Freedom  of  Information 
Day";  and 

H.J.  Res.  117.  Joint  resolution,  to  proclaim 
March  20,  1989.  as  "National  Agriculture 
Day." 
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ADJOURNMENT  TO  MONDAY. 
APRIL  3.  1989 

The  SPEAKER  pro  tempore.  The 
Chair  will  recognize  the  gentleman 
from  New  York  [Mr.  Gilmah]  as  the 
majority  leader's  designee  to  move  ad- 
journment. 

Mr.  OILMAN.  Bir.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  Senate  Con- 
current Resolution  23  of  the  101st 
Congress,  the  House  stands  adjourned 
until  12  noon.  Monday,  April  3.  1989. 

Thereupon  (at  3  o'clock  and  17  min- 
utes p.m.),  pursuant  to  Senate  Concur- 
rent Resolution  23.  the  House  ad- 
journed until  Monday.  April  3,  1989,  at 
12  noon. 


EXECXTTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

846.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
notification  of  the  President's  determina- 
tion and  Justification  for  the  request  for  ap- 
propriations to  meet  unexpected  urgent  ref- 
ugee and  migration  needs  of  African  and 
Afghan  refugees  and  displaced  persons 
(Presidential  Determination  No.  89-12).  pur- 
suant to  22  use.  2601(c)(3):  to  the  Com- 
mittee on  Foreign  Affairs. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  SWIFT:  Committee  on  House  Appro- 
priations. H.R.  18.  A  bill  to  amend  title  3. 
United  SUtes  Code,  and  the  Uniform  Time 
Act  of  1966  to  establish  a  single  poll  closing 
time  in  the  continental  United  States  for 
Presidential  general  elections.  (Rept.  101- 
15.  Ft.  1).  Ordered  to  be  printed. 


UMI 


PUBUC  BILi;S  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  COLEMAN  of  Missouri  (for 
himaelf.  Mrs.  Bcntltv,  Mr.  Bdieu- 
TXK,  Mr.  BiLBRAY.  Mr.  Chapman.  Mr. 
Clincex.  Mr.  Davis.  Mr.  Pawkll.  Mr. 
PoKO  of  Michigan.  Mr.  Oilman.  Mr. 
GooDUNG.  Mr.  Grandy.  Mr.  G(n«DER- 
SON,  Mr.  Hayxs  of  Louisiana,  Mr. 
HiHSHis,  Mr.  Lacomaksino,  Mr. 
LiGRTPOOT.  Mr.  OxLEY.  Mr.  Pajums, 
Mr.  Penny.  B4r.  Po«teh.  Mr.  Pur- 
fti  Mr.  Roe,  Mrs.  Roi;kema,  Mr. 
Rowland  of  Connecticut.  Mr. 
ScHTTXTTK.  Mr.  Skxlton.  Mr.  Smith 
of  Vermont,  Mr.  Robert  F.  Smith, 
Mr.  Solomon.  Mr.  Stancxland,  Mr. 
Taukx.  Mr.  Torres.  Mr.  Walsh.  Mr. 


W  ATKINS.     Mr.     Webek,     and    Mr. 
Young  of  Alaska): 
H.R.  1581.  A  bill  to  amend  title  VI  of  the 
Higher  Education  Act  of  1965  to  remove  cer- 
tain assets  from  the  computation  of  expect- 
ed family  contribution  in  the  determination 
of  need  for  assistance  under  such  title;  to 
the  Committee  on  Education  and  Labor. 
By  Mr.  CONYERS: 
H.R.  1582.  A  bill  to  enforce  the  guarantees 
of    the    first,    fourteenth,    and    fifteenth 
amendments    to    the   Constitution    of   the 
United  SUtes  by  prohibiting  certain  devices 
used  to  deny  the  right  to  participate  in  cer- 
tain elections:  to  the  Comhiittee  on  House 
Administration. 

By   Mr.   DORGAN   of   North   Dakota 
(for   himself,   Mr.   Pickle.   Mr.   Po- 
shard,  Mr.  (Dinger.  Mr.  Lancaster. 
Mrs.  Smith  of  Nebraslca.  Mr.  Eng- 
lish. Mr.  Gunderson.  Mr.  Stenholm. 
Mr.  Grant,  Mr.  Davis,  Mr.  Synar, 
Mr.  Tauke.  Mr.  Bereuter.  Mr.  Rich- 
ardson.  Mr.   Bevill,   Mr.   Volkmer, 
Mr.    HucKABY,    Mr.    Schuette,    Mr. 
Johnson    of    South     Dakota.     Mr. 
Gordon.  Mr.  Traxler.  Mr.  Emerson. 
Mr.     Cooper.     Mr.     McCurdy,    Mr. 
Rowland  of  Georgia.   Mr.   Whitta- 
KER.    Mr.    Chapman.    Mr.    Slattery. 
Mr.    Laughlin.    Mr.    Marlenee.   Mr. 
Alexander.  Mr.  Wyden.  Mr.  Leath 
of  Texas.  Mr.  Penny.  Mr.  Stance- 
land.  Mr.  Derrick,  and  Mr.  Jontz): 
H.R.  1583.  A  bill  to  amend  title  XVIII  of 
the   Social   Security   Act   to   make   certain 
modifications  in  the  Medicare  Program  with 
respect  to  payments  made  under  such  pro- 
gram to  hospitals  located  in  rural  areas,  to 
improve  the  delivery  of  health  services  to 
individuals  residing  in  such  areas,  and  for 
other  purposes:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  SYNAR  (for  himself.  Mr.  Po- 
SHARD.  Mr.  Stangeland,  Mr.  Alexan- 
der, Mrs.  Smith  of  Nebraska.  Mr. 
Grant.  Mr.  Davis.  Mr.  Traxler,  Mr. 
Richardson.  Mr.  Bevill,  Mr.  John- 
son of  South  Dakota,  Mr.  Schueite. 
Mr.  Emerson.  Mr.  Rowland  of  Geor- 
gia.   Mr.    Bereitter.    Mr.    McCurdy, 
Mr.    Cooper.    Mr.    Whittaker,    Mr. 
Slattery,  Mr.  Gunderson,  Mr.  Lan- 
caster. Mr.  Tauke.  Mr.  Penny,  and 
Mr.  Engush): 
H.R.  1584.  A  bill  to  amend  title  V  of  the 
Social  Security  Act  to  provide  incentives  to 
States  to  improve  the  delivery  of  health 
services    to    at-risk    pregnant    women    and 
their  children;  to  the  Committee  on  Energy 
and  Commerce. 

By    Mr.    TAUKE    (for    himself,    Mr. 
Wyden.  Mr.  Synar,  Mr.  Whittaker. 
Mr.    Slattery.    Mr.    Cooper.    Mrs. 
Smith  of  Nebraska,  Mr.  Alexander, 
Mr.  Stangeland.  Mr.  Lancaster,  Mr. 
Gunderson.  Mr.  Davis,  Mr.  Traxler, 
Mr.    Schuette,    Mr.    Poshard,    Mr. 
Johnson  of  South  Dakota,  Mr.  Em- 
erson. Mr.  Volkmer.  Mr.  Roberts, 
Mr.  Harris,  Mr.  Bereuter,  and  Mr. 
Marlenee): 
H.R.  1585.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  permit  nurse-raid- 
wife  services  to  be  counted  toward  meeting 
the  staffing  requirements  for  rural  health 
clinics  under  the  Medicare  Program,  to  pro- 
vide for  the  coverage  of  social  worker  serv- 
ices in  such  clinics  under  such  program,  and 
for  other  purposes;  jointly,  to  the  Commit- 
tees on  Ways  and  Means  and  Energy  and 
Commerce. 

By   Mr.   CCX5PER   (for   himself.    Mr. 
Synar,  Mr.  Tauke.  Mr.  Stangeland. 


Mr.  Alexander,  Mrs.  Smith  of  Ne- 
braska, Mr.  Lancaster,  Mr.  Gunder- 
son,   Mr.    Grant.    Mr.    Davis,    Mr. 
Stenholm,  Mr.  Richardson.  Mr.  Be- 
reuter.  Mr.   Poshard.   Mr.   Bevill, 
Mr.  Volkmer,  Mr.  Johnson  of  South 
Dakota,  Mr.  Emerson,  Mr.  Schuette, 
Mr.  Traxler,  Mr.  Rowland  of  Geor- 
gia. Mr.  Harris.  Mr.  Whittaker,  Mr. 
Slattery,   Mr.   Chapman,   Mr.   Mar- 
lenee, and  Mr.  Laughlin): 
H.R.   1586.  A  bill  to  require  a  study  on 
Medicare    reimbursement    for    ambulance 
services;  jointly,  to  the  Committees  on  Ways 
and  Means  and  Energy  and  Commerce. 

H.R.  1587.  A  bill  to  amend  the  Public 
Health  Service  Act  to  establish  a  program  of 
grants  to  the  States  for  improving  the  avail- 
ability and  quality  of  certain  emergency 
medical  services  and  emergency  medical 
services  systems  in  rural  areas;  to  the  Com- 
mittee on  Energy  and  Commerce. 

By  Mr.  VANDER  JAGT  (for  himself, 
Mrs.  Smith  of  Nebraska,  Mr.  Lancas- 
ter,   Mr.    Stangeland,    Mr.   Tallon. 
Mr.  Alexander,  Mr.  Gunderson.  Mr. 
Grant,  Mr.  Synar,  Mr.  Whittaker, 
Mr.  Davis,  Mr.  Tauke.  Mr.  Traxler, 
Mr.  Poshard,  Mr.  Schuette,  Mr.  Em- 
erson, Mr.  Bereuter,  Mr.  Richard- 
son. Mr.  Rowland  of  Georgia,  Mr. 
Harris.  Mr.  Roberts,  Mr.  Slattery, 
Mr.    Volkmer,    Mr.    Laughlin,    Mr. 
Johnson  of  South  Dakota,  Mr.  Sten- 
holm. and  Mr.  Penny): 
H.R.  1588.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  a  deduction 
for  education  loan  interest  incurred  by  doc- 
tors, nurses,  and  allied  health  professionals 
while    serving    in    medically    underserved 
areas;    to    the    Committee    on    Ways    and 
Means. 

By   Mr.    WHITTAKER   (for   himself. 
Mr.  Stenholm,  Mr.  Alexander,  Mr. 
Bereuter,  Mr.  Cooper,  Mr.  Davis, 
Mr.     Emerson,    Mr.    English,    Mr. 
Grant,  Mr.  Gunderson,  Mr.  Harris. 
Mr.  Johnson  of  South  Dakota.  Mr. 
Lancaster.  Mr.  Laughlin,  Mr.  Mar- 
lenee, Mr.   Poshard,  Mr.   Richard- 
son, Mr.  Roberts,  Mr.  Rowland  of 
Georgia.   Mr.   Schuette.   Mr.   Slat- 
tery. Mrs.  Smith  of  Nebraska,  Mr. 
Stangeland,  Mr.  Synar.  Mr.  Tauke, 
and  Mr.  Traxler): 
H.R.  1589.  A  bill  to  amend  title  VII  of  the 
Social  Security  Act  to  place  the  Office  of 
Rural  Health  Policy  under  the  direction  of  a 
Deputy  Under  Secretary  for  Rural  Health, 
and  for  other  purposes;  jointly,  to  the  Com- 
mittees on  Ways  and  Means  and  Energy  and 
Commerce. 

By  Mr.  MICHEL; 
H.R.  1590.  A  bill  to  prevent  the  desecra- 
tion of  the  U.S.  flag;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  WHITTEN  (for  himself  and 
Mr.  Murtha); 
H.R.  1591.  A  bill  to  establish  a  Commis- 
sion to  study  the  use  of  former  military  in- 
stallations for  drug  rehabilitation  centers; 
jointly,  to  the  Committees  on  Energy  and 
Commerce  and  Armed  Services. 
By  Mr.  FAUNTROY: 
H.R.  1592.  A  bill  to  provide  means  for  at- 
tracting additional  capital  for  federally  in- 
sured savings  and  loan  associations,  and  for 
other  purposes;  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

By  Mr.  SKELTON  (for  himself,  Mr. 
Stenholm,  Mrs.  Morella,  Mr.  Lan- 
caster, Mr.  Thomas  A.  Litken,  Mr. 
CoNTE,  Mr.  Kostmayer,  Mr.  Der- 
rick, Mrs.  Boccs,  Mr.  Hall  of  Texas, 
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Mr.  Penny,  Mr.  Owens  of  New  York, 
Mr.  Yates,  Mr.  Henry.  Mr.  Gibbons, 
Mr.  Fauntroy,  Mr.  Sarpalius,  Mr. 
Valentine,  Mr.  Ritter,  Mr.  Hughes, 
Mrs.  Saiki,  Mr.  Ackerman,  Mr.  Poo- 
LirrrA.   Mrs.   Patterson.   Mr.   Han- 
cock, Mr.  Coleman  of  Missouri,  Mr. 
Wtden,  Mr.  Upton,  Mr.  Lewis  of 
Georgia,  Mr.  Tallon,  Mr.  Hastert, 
Mrs.  Johnson  of  Connecticut,  Mr. 
KOLBE,     Mr.     Hochbrheckner,     Mr. 
Morrison      of      Connecticut,      Mr. 
Hatcher,  Mr.  Smith  of  Florida,  Mr. 
BULEY,  Mr.  Slattery,  Mr.  Fields, 
Mr.  Bruce,  Mr.  Barton  of  Texas, 
Mr.  Chapman,  Mr.  Oxley.  and  Mr. 
Cooper): 
H.R.  1593.  A  bill  to  protect  the  used  oil  re- 
cycling   system,    conserve    a    valuable    re- 
source,   establish    used    oil    management 
standards,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Commerce. 

By  Mr.  GIBBONS  (for  himself,  Mr. 
Frenzel,  and  Mr.  Lantos): 
H.R.  15»4.  A  bill  to  extend  nondiscrimina- 
tory treatment  to  the  products  of  the  Peo- 
ples' Republic  of  Hungary  for  5  years;  to  the 
Committee  on  Ways  and  Means. 

By    Mr.    SHARP    (for    himself,    Mr. 
Moorhead,  Mr.  Tauzin,  Mr.  Danne- 
MKYER,  Mr.  Leland,  Mr.  Fields.  Mr. 
Synar.  Mr.  Oxley.  Mr.  Richardson, 
Mr.  NiELSON  of  UUh,  Mr.  Bryant, 
Mr.  Bilirakis.  Mr.  Hall  of  Texas. 
Mr.  Barton  of  Texas,  Mr.  Walgren. 
Mr.  Callahan.  Mr.  Swirr,  Mr.  Bates, 
Mr.  Cooper,  Mr.  Bruce,  Mr.  Thomas 
A.  LUKEN,  Mr.  Whittaker,  Mr.  Slat- 
TiHY,  Mr.  Bliley,  Mr.  Wyden,  Mr. 
Schaefer,  Mr.  McMillan  of  North 
Carolina,  Mr.  Lent,  and  Mr.  Din- 
Gox): 
H.R.   1S95.  A  bill  to  amend  the  Natural 
Gas  Policy  Act  of  1978  to  eliminate  well- 
head price  controls  on  the  first  sale  of  natu- 
ral gas.  and  to  make  technical  and  conform- 
ing amendments  to  such  act;  to  the  Commit- 
tee on  Energy  and  Commerce. 
By  Mr.  FRENZEL: 
H.R.  1596.  A  bin  to  provide  for  duty-free 
imports  of  certain  polyester  filament  yams 
produced    in    CBI    beneficiary    countries 
wholly  from  U.S.  materials,  and  for  other 
purposes;  to  the  Committee  on  Ways  and 
Means. 

By  Mrs.  BYRON  (for  herself  and  Mr. 
Bateman): 
H.R.  1597.  A  bill  to  amend  title  37,  United 
States  Code,  to  revise  and  improve  the  avia- 
tor career  incentive  pay  program,  to  extend 
for  3  years  the  aviator  retention  bonus  pro- 
gram, and  for  other  purposes;  to  the  Com- 
mittee on  Armed  Services. 

By  Mr.  APPLEGATE  (by  request): 
H.R.  1598.  A  bill  to  amend  title  38,  United 
States  Code,  to  improve  pension  benefits  for 
World  War   I   veterans  and  for  surviving 
spouses  of  such  veterans;  to  the  Committee 
on  Veterans'  Affairs. 
By  Mr.  ARCHER: 
H.R.  1699.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  a  50-per- 
cent capital  gains  deduction  for  both  corpo- 
rate  and  noncorporate   taxpayers;   to  the 
Committee  on  Ways  and  Means. 

By  Mr.  JONES  of  North  Carolina  (for 
himself,  Mr.  Dinoell,  Mr.  Anderson. 
Mr.  Davis.  Mr.  Lent,  Mr.  Tauzxn, 
Mr.  Hutto,  Mr.  Ortiz,  Mr.  Clement, 
Mr.  Fields,  Mr.  Bateman,  Mrs.  Bent- 
ley,  and  Mr.  Shumway): 
H.R.  1600.  A  bill  relating  to  the  enhance- 
ment of  the  Nation's  fish  and  wildlife  re- 
sources,    the     National     Wildlife     Refuge 


System,  and  for  other  purposes;  jointly,  the 
Committees  on  Merchant  Marine  and  Fish- 
eries and  Interior  and  Insular  Affairs. 
By  Mr.  ARCHER: 
H.R.  1601.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  a  maxi- 
mum long-term  capital  gains  rate  of  15  per- 
cent; to  the  Committee  on  Ways  and  Means. 
By    Mr.    BATES    for    himself,    Mr. 
Waxman,    Mrs.    Collins.    Mr.    Wal- 
gren. Mr.  Leland,  and  Mr.  Wyden): 
H.R.   1602.  A  bill  to  amend  the  Public 
Health  Service  Act  to  Improve  emergency 
medical  services  and  trauma  care,  and  for 
other    purposes;    to    the    Conunlttee    on 
Energy  and  Commerce. 

By  Mr.  BEILENSON: 
H.R.  1603.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  increase  the  tax  on 
cigarettes  to  40-cents-per-pack,  and  to  pro- 
vide annual  adjustments  to  the  rate  of  such 
tax  based  on  increases  in  the  cost-of-living; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  BEILENSON: 
H.R.  1604.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  Increase  the  excise 
taxes  on  wine  and  beer;  to  the  Committee 
on  Ways  and  Means. 

By   Mr.   BERMAN   (for   himself,   Mr. 
Frank,    Mr.    Schumer,    Mr.    Busta- 
MANTE.  Mr.  Garcia,  Mr.  Oilman,  Mr. 
Martinez,  Mr.  Miller  of  California, 
Mr.   Richardson,  Mr.  Torres,  and 
Mr.  Waxman): 
H.R.  1605.  A  bill  to  provide  for  the  emer- 
gency   admission    of    additional    refugees 
during  fiscal  year  1989.  to  transfer  tempo- 
rarily certain  funds  available  for  State  legal- 
ization  assistance   grants   to   programs   to 
assist  In  the  admission  of  emergency  refu- 
gees and   to   replenish   subsequently  such 
funds,  and  for  other  purposes;  jointly,  to 
the  Committees  on  the  Judiciary  and  Ap- 
propriations. 

By  Mr.  BROWN  of  Colorado: 
H.R.  1606.  A  bill  to  adjust  the  boundary  of 
Rocky  Mountain  National  Park;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By    Mr.    CRAIG    (for    himself,    Mr. 

Chandler,      Mr.      Marlenee,      Mr. 

Stump,  Mr.  Emerson,  Mr.  Rhodes, 

Mr.    Miller    of    Washington.    Mr. 

Dicks,  and  Mr.  Udall): 

H.R.  1607.  A  bill  to  require  the  Secretary 

of  the  Treasury  to  mint  and  issue  coins  in 

commemoration  of  the  100th  anniversary  of 

the  statehood  of  Idaho.   Montana.  North 

Dakota.    South    Dakota.    Washington,    and 

Wyoming,  and  for  other  purposes;  to  the 

Committee  on  Banking,  Finance  and  Urban 

Affairs. 

By  Mr.  de  la  GARZA  (for  himself,  Mr. 
Madican,  Mr.  Hatcher,  Mr.   Emer- 
son, Mr.  Hopkins,  and  Mr.  Roberts): 
H.R.  1608.  A  bill  to  strengthen  national 
nutrition  monitoring  by  requiring  the  Secre- 
tary of  Agriculture  and  the  Secretary  of 
Health  and  Human  Services  to  prepare  and 
implement  a  10-year  plan  to  assess  the  die- 
tary and  nutritional  status  of  the  U.S.  popu- 
lation, to  support  research  on,  and  develop- 
ment of,  nutrition  monitoring,  to  foster  na- 
tional nutrition  education,  to  establish  die- 
tary guidelines,  and  for  other  purposes;  to 
the  Conunlttee  on  Agriculture. 

By  Mr.  DINGELL  (for  himself  and 
Mr.  Markey): 
H.R.  1609.  A  bill  to  amend  the  Securities 
Exchange  Act  of  1934  to  provide  additional 
authorities  to  the  Securities  and  Exchange 
Commission  to  prevent  disruptions  to  the 
Nation's  securities  markets;  to  the  Conunlt- 
tee on  Energy  and  Commerce. 

By  Mr.  OILMAN  (for  himself  and  Mr. 
Pish): 


H.R.  1610.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  require,  begin- 
ning in  fiscal  year  1990,  the  annual  updating 
of  hospital  area  wage  index  factors  to  re- 
flect the  most  current  data  available,  and 
for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  FAZIO: 
H.R.  1611.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  provide  for  prepay- 
ment of  Indebtedness  on  the  Solano  project 
and  to  execute  an  agreement  for  the  trans- 
fer of  title  to  specified  water  supply  facili- 
ties of  the  Solano  project  with  an  organiza- 
tion composed  of  the  users  of  water  from 
the  Solano  project,  and  for  other  purposes; 
to  the  Conunlttee  on  Interior  and  Insular 
Affairs. 

By  Mr.  FLAKE: 
H.R.  1612.  A  bin  to  require  applications 
for  a  license  to  deal  In  f lr»arms  or  ammuni- 
tion to  Include  a  statement  from  certain  law 
enforcement  authorities  that  the  applicant 
is  eligible  under  State  law  to  obtain  such  a 
license;  to  the  Committee  on  the  Judiciary. 
By  Mr.  FRENZEL  (for  himself,  Mr. 
Houghton,  Mr.  Penny,  Mr.  Weber. 
Mr.  Hiler,  Mr.  Denny  Smith,  Mrs. 
Martin  of  Illinois,  Mr.  Gallo,  Mr. 
Armey,  Mr.  Rcxsers,  Mr.  McCrery, 
Mrs.     Bentley,     Mr.     Porter,     Mr. 
Crane.  Mr.  Cox,  Mr.  Smith  of  Texas, 
Mrs.  Meyers  of  Kansas,  Mr.  Henry. 
Mr.    Kasich.    Mr.    McGrath.    Mr. 
DoRNAN  of  California,  Mr.  Slaugh- 
ter of  Virginia,  Mr.  Chandler.  Mr. 
Wylie.  Mrs.  Johnson  of  Connecti- 
cut, Mr.  Tauke,  Mr.  Coble,  and  Mr. 
Buechner): 
H.R.  1613.  A  bill  to  require  the  Congress 
and  the  President  to  use  the  spending  levels 
for  the  current  fiscal  year— without  adjust- 
ment for  inflation— In  the  preparation  of 
the  budget  for  each  new  fiscal  year  in  order 
to  cletu-ly  identify  spending  Increases  from  1 
fiscal  year  to  the  next  fiscal  year;  jointly,  to 
the  Committees  on  Government  Operations 
and  Rules. 

By  Mr.  GARCIA: 
H.R.  1614.  A  bill  to  amend  the  Education 
of  the  Handicapped  Act  to  authorize  the 
Secretary  of  Education  to  establish  10  dem- 
onstration projects  for  elementary  and  sec- 
ondary students  with  dyslexia;  to  the  Com- 
mittee on  Education  and  Labor. 

H.R.  1615.  A  bill  to  require  the  Secretary 
of  Education  to  carry  out  a  demonstration 
program  to  promote  voluntary  national 
service  and  provide  educational  benefits  for 
such  service;  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  HALL  of  Ohio: 
H.R.  1616.  A  bill  to  reallocate  U.S.  foreign 
assistance  to  meet  the  primary  needs  of 
people  In  developing  countries  and  to  pro- 
mote human  rights;  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  HOPKINS  (for  himself,  Mr. 

Rangel,    Mr.    Fauntroy,    Mr.    Cos- 

TELLO,  and  Mr.  Bustamante): 

H.R.  1617.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1986  to  allow  taxpayers  to 

deduct  the  value  of  a  lease  contributed  to  a 

charitable     organization     where     property 

leased  Is  to  be  used  to  provide  temporary 

living  quarters  for  a  homeless  family;  to  the 

Committee  on  Ways  and  Means. 

By    Mrs.    JOHNSON    of    Connecticut 

(for  herself,  Mr.  Eckart,  Mr.  Lago- 

MARSiNO,  Mr.  Carper,  Mr.  Solomon, 

and  Mr.  Nielson  of  Utah); 

H.R.  1618.  A  bill  to  amend  title  XX  of  the 

Social   Security   Act   to   establish   a  block 

grant  program  for  child  care  services,  to 
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amend  the  Internal  Revenue  Code  of  1986 
to  adjust  the  earned  Income  credit  to  take 
account  of  family  size,  and  for  other  pur- 
pews;  Jointly,  to  the  Committees  on  Ways 
and  MeanB,  Education  and  Labor,  and  the 
Judiciary. 

By  Mr.  JOHNSON  of  South  DakoU: 
HJl.  1819.  A  bill  to  amend  the  Agricultur- 
al Act  of  1949  to  limit  the  quantity  of  milk 
protein  products  that  may  be  imported  into 
the  United  States:  to  the  Committee  on 

Waya  and  Means. 

By  Mr.  KASTENMEIER  (for  himself 
and  Mr.  Mookhxad): 
HJl.  1630.  A  bill  to  amend  provisions  of 
title  28.  United  SUtes  Code,  relating  to  judi- 
cial diacipUne.  and  to  establish  a  commission 
to  study  the  problems  and  issues  Involved  in 
the  appointment  and  tenure— including  dis- 
cipline and  removal— of  article  III  Judges:  to 
the  Committee  on  the  Judiciary. 

HJl.  1621.  A  biU  to  amend  chapter  8  of 
title  17.  United  SUtes  Code,  to  reduce  the 
number  of  Commissioners  on  the  Copyright 
Royalty  Tribunal,  to  increase  the  salary  of 
such  Commissioners,  and  for  other  pur- 
poaeK  to  the  Committee  on  the  Judiciary. 

H.R.  1622.  A  bill  to  amend  title  17.  United 
States  Code,  to  change  the  fee  schedule  of 
the  Copyright  Office,  and  to  make  certain 
tjwhnirai  amendmenU  to  the  Committee  on 
theJudicary. 

By  Mr.  KOLBE: 
HJl.  1623.  A  biU  to  prohibit  Members  of 
Congress  from  accepting  honoraria:  to  limit 
the  duration  of  any  speaking  engagement 
for  which  a  Member's  travel  expenses  may 
be  paid  or  reimbursed:  to  require  a  recorded 
vote  to  approve  a  quadrennial  pay  adjust- 
ment for  Members:  to  implement  the  pay  in- 
creases recently  recommended  by  the  Presi- 
dent—excluding any  for  Members— and  for 
other  purposes:  Jointly,  to  the  Committees 
on  Poat  Office  and  Civil  Service.  House  Ad- 
ministration, and  Rules. 

By  Mr.  KYL  (for  himself.  Mr.  Cox. 
Mr.    DAHHEMrm.    Mr.    Dornam    of 
California,   Mr.   Hamcock.   Mr.   Ire- 
land. Mr.  Paxon.  Mr.  Smith  of  New 
Hampshire.  Mr.  Walker.  Mr.  Miller 
of  Washington,  and  Mr.  Courter): 
HJl.  1624.  A  bill  to  prohibit  the  accept- 
ance of  honoraria  by  Members  of  Congress: 
to  require  a  recorded  vote  of  approval  on 
any  quandrennial  pay  adjustment  for  Mem- 
bers: to  defer  any  pay  adjustment  for  Mem- 
bers until  the  succeeding  Congress,  and  for 
other  purposes:  Jointly,  to  the  Committees 
on  House  Administration,  Post  Office  and 
Civil  Service,  and  Rules. 

By  Mr.  LAGOMARSINO: 
HJl.  1625.  A  bill  to  provide  for  the  estab- 
Uabment  of  a  National  Voluntary  Health  In- 
surance Act:  to  the  Committee  on  Energy 
and  Commerce. 

By  Mr.  LEACH  of  Iowa  (for  himself, 
Mr.  SoLARZ,  and  Mr.  Atkins): 
HJl.  1626.  A  bill  authorizing  the  Secretary 
of  State  to  establish  a  loan  program  to 
make  guaranteed  loans  available  to  certain 
refugees  and  other  designated  individuals: 
to  tbe  Committee  on  Foreign  Affairs. 

By  Mr.  MFUME  (for  himself,  Mr. 
Wtdkn,  Mr.  Atkins.  Mr.  Rhodes. 
Mr.  TaATiCANT,  Mr.  Stark.  Mr. 
PatmraoY.  Mr.  FocLirrrA.  Mr. 
HnrRL.  Mr.  Quillkn.  Mr.  Dymally. 
Mr.  Caaoni,  Mr.  DkFazio,  Mr.  Hdcx- 
asT,  Mrs.  Unsoild,  Mr.  Robinson. 
Mr.  MouuaoH  of  Connecticut.  Mr. 
OBJDmsoH.  Mr.  Miller  of  Ohio.  Mr. 
Skaccs,  Mr.  Evans.  Mrs.  Collins, 
Mr.  Bonos.  Mr.  db  Lcco,  Mr. 
of  Florida,  Mr.  Staixings, 


Mr.  Hiler,  Mr.  Lewis  of  Georgia. 
Mr.  Hayes  of  Illinois.  Mr.  H\'de,  Mr. 
Campbell  of  Colorado,  Mr.  Garcia, 
Mr.    McMiLLEN    of    Maryland,    Mr. 
Payne    of    New    Jersey,    and    Mrs. 
Bentlky): 
H.R.  1627.  A  bill  to  permit  the  American 
Printing  House  for  the  Blind  to  acquire  edu- 
cational materials  for  schools  for  blind  Indi- 
viduals   through    other    suppliers:    to    the 
Committee  on  Education  and  Labor. 

By    Mr.    MILLER   of   California   (for 
himself.  Mr.  Akaka.  Mr.  Atkins.  Mr. 
Bilbray,  Mrs.  Boxer,  Mr.  Chapman, 
Mr.  Coleman  of  Texas.   Mrs.   Col- 
lins, Mr.  CoNTE,  Mr.  de  Lugo,  Mr. 
DwYER  of  New  Jersey.  Mr.  Dymally. 
Mr.     Engel,     Mr.     Fauntroy.     Mr. 
Fazio.  Mr.  Fish.  Mr.  Poglietta,  Mr. 
Garcia,  Mr.  Gonzalez.  Mr.  Hoyer. 
Mr.   Hyde,   Mrs.   Johnson   of   Con- 
necticut, Mr.  Jones  of  North  Caroli- 
na,  Ms.   Kaptur,   Mr.   Kolter.   Mr. 
Lehman   of   Florida.   Mr.   Lewis  of 
Georgia,    Mr.    Donald    E.    Lukems, 
Mrs.    MoREixA,    Mr.    Morrison    of 
Connecticut,  Ms.  Oakar,  Mr.  Pash- 
ayan,  Ms.  Pelosi,  Mr.  Wheat,  Mr. 
Wiluams,     Mr.     WoLP,     and     Mr. 
Wyden): 
H.R.  1628.  A  bill  to  provide  for  the  estab- 
lishment of  a  Government-wide  program  of- 
fering dependent  care  assistance  benefits  to 
Federal   employees;   to   the   Committee   on 
Post  Office  and  Civil  Service. 

By  Mr.  MOUNARI  (for  himself.  Mr. 
Rogers,  Mr.  Scheuer.  Mr.  Guarini. 
Mr.      Garcia.      Mr.      Rangel.      Mr. 
Manton.  Mr.  McGrath,  Mr.  Gallo, 
Mr.      Oilman,      Mr.      Solarz,      Mr. 
Mrazek,  Mr.  Towns.  Mr.  Richard- 
son. Mr.  Owens  of  New  York.  Mr. 
Payne    of    New    Jersey,    and    Mr. 
Engel): 
H.R.  1629.  A  bill  to  require  the  Federal 
Communications    Commission     to     Initiate 
rulemaking  proceedings  to  improve  multilin- 
gual radio  broadcasting,  and  for  other  pur- 
poses:  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  MORRISON  of  Connecticut: 
H.R.  1630.  A  bill  to  amend  title  III  of  the 
Immigration  and  Nationality  Act  to  provide 
for  administrative  naturalization,  and  for 
other  purposes:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  NELSON  of  Florida: 
H.R.  1631.  A  bill  to  require  the  use,  in 
Federal  formula  grant  programs,  of  adjust- 
ed census  data,  and  for  other  purposes:  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By  Ms.  OAKAR: 
H.R.  1632.  A  bill  to  provide  that  members 
of  the  uniformed  branch  of  the  United 
States  Postal  Inspection  Service  be  treated 
as  law  enforcement  officers  for  retirement 
purposes:  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  OBERSTAR: 
H.R.  1633.  A  bill  to  improve  the  safety  of 
air  travel  by  establishing  the  Federal  Avia- 
tion Administration  as  an  independent  Fed- 
eral agency:  to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  PANETTA: 
H.R.  1634.  A  bill  to  amend  section  810  of 
the  Housing  and  Community  Development 
Act  of   1974   and  section  8  of  the  United 
States  Housing  Act  of  1937  to  establish  a 
special  program  for  housing  for  the  chron- 
ically mentally   ill:  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

HJl.    1635.   A   bill   to  amend   titles  XVI. 
XVIII.  and  XIX  of  the  Social  Security  Act 


with  respect  to  services  and  benefits  for 
chronically  mentally  ill  Individuals:  jointly, 
to  the  Committees  on  Ways  and  Means  and 
Energy  and  Commerce. 

By    Mr.    RITTER   (for   himself,    Mr. 
Barton  of  Texas,  Mr.  Dannemeyer, 
Mr.  NiELSON  of  UUh,  and  Mr.  Whit- 
taker): 
H.R.    1636.    A    biU    to   esUblish    uniform 
standards  for  product  liability  actions:  joint- 
ly, to  the  Committees  on  Energy  and  Com- 
merce and  the  Judiciary. 

By  Mrs.  ROUKEMA  (for  herself,  Mr. 
Rangel.  and  Mrs.  Johnson  of  Con- 
necticut): 
H.R.  1637.  A  bill  to  authorize  a  new  corpo- 
ration to  support  State  and  local  strategies 
for  achieving  more  affordable  housing,  to 
increase  homeownership,  to  amend  provi- 
sions of  the  Internal  Revenue  Code  of  1986 
relating  to  housing,  and  for  other  purposes: 
jointly,  to  the  Committees  on  Banking.  Pi- 
nance  and  Urban  Affairs  and  Ways  and 
Means. 

By  Mr.   ROWLAND  of  Georgia  (for 
himself,  Mr.  Stenholm,  Mr.  Mont- 
gomery, Mr.  Espy.  Mr.  Hatcher,  Mr. 
Ray,  and  Mr.  Lewis  of  Georgia): 
H.R.  1638.  A  bill  to  provide  for  establish- 
ment of  a  revolving  loan  fund  for  the  devel- 
opment of  wayports  and  to  establish  a  com- 
mission to  propose  areas  suitable  for  the  lo- 
cation  of  such   wayports:   jointly,   to   the 
Committees  on  Public  Works  and  Transpor- 
tation and  Rules. 

By  Mr.  RUSSO: 
H.R.    1639.   A   bUl   to   provide   duty-free 
treatment  for  corned  beef  in  airtight  con- 
tainers:  to  the  Committee  on   Ways  and 
Means. 

H.R.  1640.  A  bill  to  correct  the  tariff  rate 
inversion  on  certain  iron  and  steel  pipe  and 
tube  products:  to  the  Committee  on  Ways 
and  Means. 

By  Mrs.  SAIKI: 
H.R.  1641.  A  bill  to  amend  the  War  Claims 
Act  of  1948  to  provide  for  compensation 
with  respect  to  former  members  of  the 
Armed  Forces  of  the  United  States  for  each 
day  spent  during  World  War  II  avoiding 
capture  by  hostile  forces  or  as  underground 
fighters  while  unattached  to  a  regular  unit 
of  the  Armed  Forces:  to  the  Committee  on 
Foreign  Affairs. 

H.R.  1642.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  provide  that  support 
and  maintenance  furnished  in  kind  in  the 
form  of  room  or  rent  to  any  individual  by  an 
immediate  family  member  shall  be  disre- 
garded in  determining  the  amount  of  the  in- 
dividual's benefits  thereunder,  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  SKAGGS  (for  himself.  Mrs. 
Rottkema,     Mrs.     Schroeder,     Mr. 
Stark,  Mr.  Fauntroy,  Mr.  Owens  of 
Utah,  Mr.  DeFazio,  Mr.  Campbell  of 
Colorado,   Mr.   Stallings,   and   Mr. 
Hughes): 
H.R.  1643.  A  bill  to  provide  for  independ- 
ent health  and  safety  regulation  of  Depart- 
ment of  Energy  and  nuclear  facilities,  and 
for  other  purposes;  jointly,  to  the  Commit- 
tees on  Armed  Services  and  Energy  and 
Commerce. 

By  Mr.  DENNY  SMITH  (for  himself, 
Mr.  Hyde,  Mr.  Penny,  Mr.  Donald  E. 
Lukxns,  Mr.  OxLEY,  Mr.  Hertel,  Mr. 
Porter,     Mr.    Solomon,    and    Mr. 
Coble): 
H.R.  1644.  A  bill  to  authorize  the  Director 
of  the  Bureau  of  Justice  Assistance  to  make 
grants  to  assist  in  the  construction  of  maxi- 
mum   security    correctional     facilities     In 
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SUtes  that  have  career  criminal  laws;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  ROBERT  P.  SMITH  (for  him- 
self, Mr.  YoDWG  of  Alaska,  and  Mr. 
Dnnnr  Smith): 
H.R.  1645.  A  bill  to  permit  timber  sales 
and  related  activities  on  National   Forest 
System   lands   during   a   5-year   period   of 
study  of  the  status  of  the  Northern  Spotted 
Owl,  and  for  other  purposes:  jointly,  to  the 
Committees  on  Agriculture,  Interior  and  In- 
sular  Affairs,   and   Merchant  Marine   and 
Fisheries. 

By  Mr.  UDALL: 
H.R.  1646.  A  bill  to  provide  for  the  protec- 
tion of  Indian  graves  and  burial  grounds, 
and  for  other  purposes:  to  the  Committee 
on  Interior  and  Insular  Affairs. 

By  Mrs.  UNSOELD  (for  herself.  Mr. 
Jones  of  North  Carolina,  Mr.  Davis, 
Mr.    Studds,    and    Mr.    Miixer    of 
Washington): 
H.R.  1647.  A  bill  to  amend  title  46.  United 
States  Code,  to  require  reporting  of  com- 
plaints of  sexual  offenses  on  documented 
vessels  and  to  amend  the  Magnuson  Fishery 
Conservation  and  Management  Act  to  estab- 
lish a  criminal  penalty   for  assaulting  or 
interfering  with  observers  and  supplementa- 
ry observers:  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

By    Mr.    VENTO    (for    himself,    Mr. 
Wylie,  Mr.  Gonzalez,  Mr.  Coelho, 
Mr.    Traxler,    Mr.    Watkins,    Mr. 
Moody,  Mr.  Matsdi,  Mr.  Mfujie.  Mr. 
Green.  Mr.  Beredter,  Mr.  Rosten- 
KOWSKi.  Mrs.  Kennelly.  Mr.  Leach 
of  Iowa.  Mrs.  Boxer,  Mr.  Gephardt. 
Mr.    Fazio.   Mr.    Kleczka,    and   Mr. 
Kennedy): 
H.R.  1648.  A  bill  to  amend  the  Neighbor- 
hood Reinvestment  Cooperation  Act  to  au- 
thorize   appropriations    for   the   Neighbor- 
hood Reinvestment  Corporation  to  permit 
the  corporation  to  continue  to  effectively 
preserve  and  increase  the  availability  of  af- 
fordable  housing   for  low-   and  moderate- 
Income  families:  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 
By  Mr.  WALGREN: 
H.R.  1649.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  require  nursing 
facilities  participating  in  the  Medicaid  Pro- 
gram to  pay,  on  a  phased-in  basis,  nursing 
personnel  at  a  rate  at  least  equal  to  the 
mean  rate  paid  nursing  personnel  employed 
outside  nursing  facilities:  to  the  Committee 
on  Energy  and  Commerce. 

H.R.  1650.  A  bill  to  amend  the  Social  Se- 
curity Act  to  require  skilled  and  other  nurs- 
ing facilities  under  the  Medicare  and  Medic- 
aid Programs  to  provide  the  services  of  a 
registered  nurse  for  24  hours  per  day,  7  days 
per  week:  jointly,  to  the  Committees  on 
Ways  and  Means  and  Energy  and  Com- 
merce. 

By  Mr.  WEISS: 
H.R.  1651.  A  bill  to  amend  chapter  44  of 
title  18,  United  States  Code,  to  prohibit  the 
manufacture,  transfer,  or  importation  of  .25 
caliber  and  .32  caliber  ammunition:  to  the 
Committee  on  the  Judiciary. 

By  Mr.  WELDON  (for  himself.  Mr. 
Barnard.  Mr.  Ridge,  Mr.  Dwyer  of 
New  Jersey.  Mr.  Foglietta.  Ms. 
Dakar.  Mr.  Leatr  of  Texas.  Mrs. 
Saiki,  Mr.  Gaixo.  Mr.  Atkins.  Mr. 
Lagomarsino.  Mr.  Jontz,  Mr.  Owens 
of  New  York,  Mr.  Fhster.  Mr.  Sten- 
HOUf,  Mr.  Ravenel,  Mr.  Towns,  Mrs. 
IjLoyd,  Mrs.  Meyers  of  Kansas,  Mr. 
Bennett,  Mr.  Garcia,  Mr.  Regdla. 
Mr.  Henry,  Mr.  Hdghes,  Mr.  Bal- 
LCNGER,  Mr.  Hastert,  Mr.  Clinger, 


Mr.  Smith  of  New  Hampshire,  Mr. 

BoNioR.   Mr.   Torres,   Mr.    Harris, 

Ms.  Kai>tur,  Mr.  Burton  of  Indiana, 

Mr.  HoRTON,  Mr.  Pease,  Mr.  Smith 

of  Florida,  Mr.  Paxon,  Mr.  Neal  of 

North     Carolina,     Mr.     Fish,     Mr. 

Upton,    Mr.    Hochbrueckner,    Mr. 

Campbell  of  California,  Mr.  Mineta, 

Mrs.     Bentley,     Mr.     Ritter,     Mr. 

Bt7ECHNER,  and  Mr.  Yatron): 

H.R.  1652.  A  bin  to  Improve  the  collection, 

analysis,  and  dissemination  of  Information 

that  will  promote  the  recycling  of  municipal 

solid  waste:  to  the  Committee  on  Energy 

and  Commerce. 

By  Mr.  WOLF: 
H.R.  1653.  A  bill  to  amend  section  225  of 
the  Federal  Salary  Act  of  1967  to  clarify  the 
procedures  under  that  section  for  disapprov- 
ing pay  adjustments  recommended  by  the 
President,  and  to  provide  for  reconsider- 
ation relating  to  certain  executive,  legisla- 
tive, and  judicial  salaries— excluding  Mem- 
bers of  Congress:  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By    Mr.    WYDEN    (for    himself,    Mr. 
Synar.  Mr.  Frank,  Mr.  Feighan,  Mr. 
Smith  of  Florida,  Mr.  Boucher,  Mr. 
Dingell,   Mr.   VOLKMER,  Mr.  Craig, 
Mr.  PuRSELL,  Mr.  Thomas  of  Geor- 
gia, Mr.  Ford  of  Michigan,  and  Mr. 
Carr): 
H.R.  1654.  A  bill  to  provide  enhanced  pen- 
alties for  the  use  of  a  semiautomatic  fire- 
arm or  a  short-barrelled  shotgun  during  a 
crime    of    violence    or    a   drug    trafficking 
crime:  to  the  Conunittee  on  the  Judiciary. 
By  Mr.  EDWARDS  of  California  (for 
himself  and  Mr.  Fish): 
H.J.  Res.  216.  Joint  resolution  to  designate 
April  1989,  as  "Fair  Housing  Month":  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  FAUNTROY  (for  himself  and 
Mrs.  Morella): 
H.J.  Res.  217.  Joint  resolution  designating 
the  month  of  September  1989  as  "National 
Alcohol   and  Drug  Treatment  Month":   to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  FEIGHAN: 
H.J.  Res.  218.  Joint  resolution  disapprov- 
ing the  1989  certification  by  the  President 
with  respect  to  the  Bahamas  under  section 
802(b)  of  the  Trade  Act  of  1974:  to  the  Com- 
mittee on  Ways  and  Means. 

H.J.  Res.  219.  Joint  resolution  disapprov- 
ing the  1989  certification  by  the  President 
with  respect  to  the  Bahamas  under  section 
481(h)  of  the  Foreign  Assistance  Act  of 
1961:  jointly,  to  the  Conunittees  on  Bank- 
ing, Finance  and  Urban  Affairs  and  Foreign 
Affairs. 

By  Mr.  FLAKE: 
H.J.  Res.  220.  Joint  resolution  designating 
March  27,  1990,  as  "National  Black  Ameri- 
can Inventors  Day":  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  LANTOS  (for  himself,  Mr. 
AsPiN,  Mr.  Dickinson,  Mr.  Mont- 
gomery. Mr.  Solomon,  and  Mr.  Ham- 

MERSCKMIDT): 

H.J.  Res.  221.  Joint  resolution  to  designate 

the  week  beginning  September  1,  1989,  as 

"World  War  11  Remembrance  Week":  to  the 

Committee  on  Post  Office  and  <^vll  Service. 

By  Mr.  McEWEN  (for  himself  and  Mr. 

Pepper): 

H.J.  Res.  222.  Joint  resolution  designating 

December  12,  1990,  as  "National  Freedom 

Fighters  Day:"  to  the  Committee  on  Post 

Office  and  Civil  Service. 

By  Ms.  SLAUGHTER  of  New  York: 
H.J.  Res.  223.  Joint  resolution  to  designate 
November  1989,  as  "National  Employee  As- 


sistance Programs  Recognition  Month:"  to 
the  Committee  on  Post  Office  and  Civil 

Service.  

By  Mr.  SMITH  of  Florida  (for  himself. 
Mr.  Thomas  A.  Luken,  Mr.  Berman, 
Mr.  Vander  Jagt.  Mr.  McMillen  of 
Maryland.  Mr.  Horton.  Mr.  Fogli- 
etta. Mr.   Sikorski.  Mr.   Dymally. 
Mr.    Rangel,    Mr.    Fauntroy,    Mr. 
Lehman  of  Florida.  Mr.  Kostmayer, 
Mr.    Fazio.    Mr.    Dwyer    of    New 
Jersey.   Mr.   McGrath.  Mr.   Frost. 
Mr.    de    Lugo,    Mr.    Hughes,    Mr. 
Spratt.  Mr.  Ackerman,  Mr.  Busta- 
MANTE,      Mr.      Hefner,      and     VLr. 
DeWine): 
H  J.  Res.  224.  Joint  resolution  to  designate 
the  week  beglxmlng  October  29.   1989.  as 
"Gaucher's  Disease  Awareness  Week:"  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  SMITH  of  Florida  (for  himself. 
Mr.  AcKXRMAN.  Mr.  Ballenger.  Mrs. 
Bentley.  Mr.  Blaz.  Mrs.  Boxer,  Mr. 
Brown  of  California,  Mr.  Bunning. 
Mr.  Chapman,  Mr.  Coleman  of  Mis- 
souri. Mrs.  Collins,  Mr.  Conte,  Mr. 
Courter,  Mr.  DE  LuGb,  Mr.  Dornan 
of    California,    Mr.    Dymally.    Mr. 
Engel.  Mr.  Eroreich.  Mr.  Fawell. 
Mr.  Fazio.  Mr.  Gordon.  Mr.  Hatch- 
er,   Mr.    Hefner,    Mr.    Hertel,    Mr. 
Hughes,  Mr.  Hyde.  Mr.  Johnson  of 
South  Dakota,  Mr.  Kolter,  Mr.  La- 
GOMARSIHO,     Mr.      Lancaster,     Mr. 
Lantos.  Mr.  Lewis  of  Florida.  Mr. 
LiPiNSKi.        Mr.        Matsui.        Mr. 
McGrath.  Mr.  McMillen  of  Mary- 
land. Mr.  Owens  of  New  York.  Mr. 
Rangel,  Mr.  Roe,  Mr.  Schuette,  Mr. 
Smith    of    New     Hampshire,     Mr. 
Denny    Smtth,    Mr.    Spratt.    Mr. 
Tallon.  Mr.  VoLKMER.  Mr.  Walsh, 
and  Mr.  Waxman): 
H.J.  Res.  225.  Joint  resolution  to  author- 
ize and  request  the  President  to  issue  annu- 
ally a  proclamation  designating  the  third 
Sunday   of   August   of    1989   as   "National 
Senior  Citizens  Day:"  to  the  Committee  on 
Post  Office  and  ClvU  Service. 

By  Mr.  WILLIAMS  (for  himself.  Mr. 

Annunzio.  Mr.  Yates.  Mr.  Walgren, 

Mr.  Owens  of  New  York,  and  Mrs. 

BoGGS): 

H.J.  Res.  226.  Joint  resolution  to  establish 

a    national    policy    on    permanent    papers; 

jointly,  to  the  Committees  on  Government 

Operations  and  House  Administration. 

By  Mr.  DORNAN  of  California  (for 
himself.  Mr.  Hunter,  Mr.  Costello. 
Mr.     Schuette,     Mr.     Frank.     Mr. 
Miller  of  Ohio,  Mr.  Glickman,  and 
Mr.  Bakbi): 
H.  Con.  Res.  81.  Concurrent  resolution  ex- 
pressing the  sense  of  the  House  and  Senate 
on  the  sale  of  P-16  fighter  aircraft  technolo- 
gy from  General  Dynamics  to  Japan  Mitsu- 
bishi Heavy  Industries  as  part  of  the  United 
States-Japan   FSX   codevelopment   fighter 
program;  to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  RITTER  (for  himself  and  Mr. 
Walgren): 
H.  Con.  Res.  82.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  uni- 
versal scientific  literacy  among  all  American 
high  school  graduates  by  the  year  2000 
should  be  a  primary  national  objective,  and 
for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  SLATTERY  (for  himself,  Mr. 
Stenholm.  Mrs.  Smith  of  Nebraska. 
Mr.  Lancaster.  Mr.  Stangelanb.  Mr. 
Alexander.    Mr.    Gunderson.    Mr. 
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WRTTTAxm,  Mr.  Davis.  Mr.  Synar. 
Mr.  Talloh.  Mr.  Taukb,  Mr.  Coopdi, 
Mr.    Roberts.    Mr.    Shumway.    Mr. 
Lkath  of  Texas,  Mr.  Poshard.  Mr. 
Richardson.     Mr.     Bereuter,     Mr. 
ScHurnx,  Mr.  Emerson.  Mr.  Volk- 
mir.  Mr.  Traxler,  Mr.  Johnson  of 
South    Dakota.    Mr.    Rowland    of 
Georgia,  Mr.  Harris.  Mr.  English, 
Mr.  Chapman,  and  Mr.  Laugklin): 
H.  Con.  Res.  83.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  regarding  ge- 
ographic variations  in  physician  reimburse- 
ment under  the  Medicare  Program:  jointly, 
to  the  Committees  on  Ways  and  Means  and 
Energy  and  Commerce. 
By  Mr.  FTAKE: 
H.  Res.   116.   Resolution  expressing   the 
sense  of  the  House  of  Representatives  re- 
garding the  steps  which  the  United  States 
must  take  to  ensure  that  all  Americans  have 
decent  and  affordable  housing:  to  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

Mr.  WISE  introduced  a  biU  (H.R.  1655)  for 
the  relief  of  Billy  M.  Pickens:  which  was  re- 
ferred to  the  Committee  on  the  Judiciary. 


UMI 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

HJi.  8:  Mr.  Rhodes.  Mr.  S'nn>DS  and  Mr. 

LlPINSKI. 

HJI.  20:  Mr.  Ackerman,  Mr.  Akaka,  Mr. 
Alexanokr.  Mr.  Anderson.  Mr.  Andrews, 
Mr.  Annunzio,  Mr.  Anthony.  Mr.  Apple- 
gate,  Mr.  AspiN,  Mr.  Atkins.  Mr.  AnCoiN, 
Mr.  Barnard,  Mr.  Bates,  Mrs.  Bentley,  Mr. 
Bermah,  Mr.  BrviLL.  Mr.  Bilbray.  Mr.  Blaz. 
Mr.  Boehlert,  Mrs.  Boggs.  Mr.  Bonior.  Mr. 
BoRSKi,  Mr.  Bosco,  Mr.  Boucher,  Mrs. 
Boxer.  Mr.  Brennan,  Mr.  Brooks.  Mr. 
Brown  of  California,  Mr.  Bruce.  Mr. 
Bryant,  Mr.  Bustamante.  Mrs.  Byron.  Mr. 
Campbell  of  Colorado,  Mr.  Campbell  of 
California.  Mr.  Cardin,  Mr.  Carper,  Mr. 
Carr,  Mr.  Chandler,  Mr.  Chapman,  Mr. 
Clarke.  Mr.  Clement,  Mr.  Clinger,  Mr. 
Coelho,  Mr.  Coleman  of  Texas.  Mrs.  Col- 
UNS,  Mr.  CoNTE.  Mr.  Conyers,  Mr.  Cooper. 
Mr.  CosTELLO,  Mr.  Courter,  Mr.  Coyne.  Mr. 
Crockett.  Mr.  Darden.  Mr.  Davis,  Mr.  De- 
Fazio.  Mr.  Deixums.  Mr.  db  Lugo,  Mr.  Der- 
rick. Mr.  DeWine,  Mr.  Dicks.  Mr.  Dingell. 
Mr.  Dixon,  Mr.  Donnelly.  Mr.  Dorgan  of 
North  Dakota.  Mr.  Downey.  Mr.  Durbin. 
Mr.  Dwyer  of  New  Jersey,  Mr.  Dymally, 
Mr.  Dyson,  Mr.  EIarly.  Mr.  Eckart,  Mr.  Ed- 
wards of  California.  Mr.  Emerson,  Mr. 
Encxl.  Mr.  Engush,  Mr.  Eroreich,  Mr. 
Espy,  Mr.  Evans.  Mr.  Faleomavaega,  Mr. 
Fasckll.  Mr.  Fauntroy.  Mr.  Fazio,  Mr.  Fei- 
ghan,  Mr.  Fish,  Mr.  Flake.  Mr.  Flippo.  Mr. 
Florio,  Mr.  Foley,  Mr.  Ford  of  Tennessee, 
Mr.  Ford  of  Michigan.  Mr.  Prank,  Mr. 
Frost.  Mr.  Fcster,  Mr.  Gaixo.  Mr.  Garcia, 
Mr.  Gaydos.  Mr.  Gejdenson,  Mr.  Gephardt. 
Mr.  Gibbons,  Mr.  Gilman,  Mr.  Glickman. 
Mr.  Gonzalez.  Mr.  Goodling.  Mr.  Gordon, 
Mr.  Grandy,  Mr.  Grant.  Mr.  Gray,  Mr. 
GuARiNi,  Mr.  GuNDERsoN.  Mr.  Hall  of 
Texas,  Mr.  Hall  of  Ohio.  Mr.  Hamilton.  Mr. 
Hammxrschmidt.  Mr.  Harris.  Mr.  Hastert, 
Mr.  Hatchzr.  Mr.  Hawkins.  Mr.  Hayes  of 


Illinois,  Mr.  Hayes  of  Louisiana,  Mr. 
Hepner,  Mr.  Hertel,  Mr.  Hoagland,  Mr. 
HocHBRUECKNER,  Mr.  HoYER,  Mr.  Hubbard, 
Mr.  HucKABY,  Mr.  Hughes,  Mr.  Hutto,  Mr. 
Jacobs,  Mrs.  Johnson  of  Connecticut,  Mr. 
Johnson  of  South  Dakota,  Mr.  Johnston  of 
Florida,  Mr.  Jones  of  Georgia,  Mr.  Jones  of 
North  Carolina,  Mr.  Jontz,  Mr.  Kanjorski, 
Ms.  Kaptur.  Mr.  Kastenmeier.  Mr.  Kenne- 
dy. Mr.  Kennelly.  Mr.  Kiloee.  Mr.  Klecz- 
KA.  Mr.  KoLBE,  Mr.  Kolter,  Mr.  Kostmayer, 
Mr.  LaPalce.  Mr.  Lancaster,  Mr.  Lantos, 
Mr.  Laughlin,  Mr.  Leath  of  Texas.  Mr. 
Lehman  of  California.  Mr.  Lehman  of  Flori- 
da. Mr.  Leland.  Mr.  Lent,  Mr.  Levin  of 
Michigan.  Mr.  Levine  of  California.  Mr. 
Lewis  of  Georgia.  Mr.  Lipinski.  Mrs.  Lloyd, 
Mr.  LowERY  of  California.  Mrs.  Lowey  of 
New  York.  Mr.  Thomas  A.  Luken,  Mr. 
McCloskey.  Mr.  McCurdy,  Mr.  McDade, 
Mr.  McDermott.  Mr.  McGrath,  Mr. 
McHuGH.  Mr.  McMiLLEN  of  Maryland,  Mr. 
McNuLTY,  Mr.  Manton,  Mr.  Markey,  Mr. 
Martin  of  New  York,  Mrs.  Martin  of  Illi- 
nois, Mr.  Martinez,  Mr.  Matsui,  Mr.  Mav- 
ROULES,  Mr.  Mazzou.  Mr.  Mfume,  Mr. 
Miller  of  California.  Mr.  Miller  of  Wash- 
ington, Mr.  Mineta,  Mr.  Moakley,  Mr.  Mol- 
INARI,  Mr.  MoLLOHAN,  Mr.  Montgomery,  Mr. 
Moody,  Mrs.  Morella,  Mr.  Morrison  of 
Connecticut,  Mr.  Morrison  of  Washington, 
Mr.  Mrazex,  Mr.  Murphy.  Mr.  Muhtha,  Mr. 
Myers  of  Indiana,  Mr.  Nagle,  Mr.  Neal  of 
Massachusetts,  Mr.  Neal  of  North  Carolina, 
Mr.  Nelson  of  Florida,  Mr.  Nowak,  Ms. 
Dakar,  Mr.  Oberstar,  Mr.  Obey.  Mr.  Olin, 
Mr.  Ortiz.  Mr.  Owens  of  New  York,  Mr. 
Owens  of  Utah,  Mr.  Pallone,  Mr.  Panetta, 
Mr.  Parker,  Mr.  Pashayan,  Mrs.  Patterson, 
Mr.  Payne  of  New  Jersey,  Mr.  Payne  of  Vir- 
ginia, Mr.  Pease,  Ms.  Pelosi.  Mr.  Penny. 
Mr.  Pepper.  Mr.  Perkins.  Mr.  Pickett,  Mr. 
Pickle,  Mr.  Poshard,  Mr.  Price,  Mr.  Quil- 
LEN,  Mr.  Rahall,  Mr.  Rangel,  Mr.  Ravenel, 
Mr.  Ray.  Mr.  Richardson,  Mr.  Ridge,  Mr. 
RiNALOo,  Mr.  Robinson,  Mr.  Roe,  Mr.  Rose, 
Mr.  Rowland  of  Georgia,  Mr.  Rowland  of 
Connecticut.  Mr.  Roybal.  Mr.  Russo,  Mr. 
Sabo,  Mrs.  Saiki,  Mr.  Sangmeister.  Mr. 
Savage.  Mr.  Sawyer.  Mr.  Saxton,  Mr. 
ScHEUER,  Ms.  Schneider,  Mrs.  Schroeoer, 
Mr.  Schumer,  Mr.  Sharp.  Mr.  Shays,  Mr.  Si- 
korski,  Mr.  SisiSKY,  Mr.  Skaggs,  Mr.  Skel- 
TON.  Mr.  Slattery.  Ms.  Slaughter  of  New 
York.  Mr.  Smith  of  New  Jersey,  Mr.  Smith 
of  Mississippi,  Mr.  Smith  of  Florida,  Mr. 
Smith  of  Iowa,  Mr.  Smith  of  Vermont,  Mr. 
SoLARz,  Mr.  Solomon.  Mr.  Spratt,  Mr.  Stag- 
gers, Mr.  Stallings,  Mr.  Stark,  Mr.  Stokes, 
Mr.  Studds,  Mr.  Sundouist,  Mr.  Swipt.  Mr. 
Synar.  Mr.  Tallon,  Mr.  Tanner,  Mr.  Tauke, 
Mr.  Tauzin,  Mr.  Thomas  of  California,  Mr. 
Torres,  Mr.  Torricelli.  Mr.  Towns,  Mr. 
Trapicant,  Mr.  Traxler,  Mr.  Udall,  Mrs. 
Unsoeld,  Mr.  Upton,  Mr.  Valentine,  Mr. 
Vento,  Mr.  ViscLOSKY.  Mr.  Volkmer,  Mr. 
Walcren,  Mr.  Watkins.  Mr.  Waxman.  Mr. 
Weiss.  Mr.  Weloon,  Mr.  Wheat,  Mr.  Whit- 
taker,  Mr.  Williams.  Mr.  Wilson,  Mr. 
Wise,  Mr.  Wolpe,  Mr.  Wyden,  Mr.  Yatron, 
Mr.  Young  of  Alaska,  and  Mr.  Machtley. 

H.R.  37:  Mr.  Shays.  Mr.  Donald  E. 
Lukens,  Mr.  Jones  of  Georgia,  Mr.  Harris. 
and  Mr.  Hastert. 

H.R.  41:  Mr.  Hoyer,  Ms.  Kaptur.  Mr. 
McCuRDY,  and  Mr.  Williams. 

H.R.  48:  Mr.  Mineta,  Mr.  Matsui,  Mr. 
Brown  of  California,  Mr.  Martinez.  Mr. 
Lehman  of  California,  Mr.  Owens  of  New 
York,  and  Mr.  Dymally. 

H.R.  60:  Mrs.  Morella,  Mr.  Smith  of 
Texas.  Mr.  Pashayan.  Mr.  Armey,  and  Mr. 
Kolbe. 


H.R.  63:  Mr.  James.  Mr.  Stearns,  Mr.  Kan- 
jorski. Mr.  Young  of  Alaska,  and  Mr.  Row- 
land of  Georgia. 

H.R.  84:  Mrs.  Bentley,  Mr.  Cardin,  and 
Mr.  Lipinski. 

H.R.  88:  Mr.  Bereuter. 

H.R.  89:  Mr.  Engel  and  Mr.  Smith  of  Flor- 
ida. 

H.R.  118:  Mr.  Smith  of  Mississippi,  Mr. 
Dannemeyer,  and  Ms.  Kaptur. 

H.R.  237:  Mr.  Bryant. 

H.R.  239:  Mr.  Donnelly,  Mr.  Coelho,  and 
Mr.  Machtley. 

H.R.  243:  Mr.  Emerson  and  Mr.  Smith  of 
New  Jersey. 

H.R.  283:  Mr.  Atkins  and  Mr.  Kolbe. 

H.R.  371:  Mr.  Emerson.  Mr.  Gillmor.  Mr. 
Ridge.  Mr.  Leach  of  Iowa.  Mr.  Davis,  Mr. 
NiELSON  of  Utah,  and  Mr.  Watkins. 

H.R.  425:  Mr.  Smith  of  New  Hampshire 
and  Mr.  Thomas  of  Georgia. 

H.R.  446:  Mr.  Frenzel  and  Mr.  Roberts. 

H.R.  534:  Mr.  Payne  of  New  Jersey  and 
Mr.  Eckart. 

H.R.  540:  Mr.  Madigan,  Mr.  Murphy,  Mr. 
I*RicE,  Mr.  Saxton,  and  Mr.  Kolter. 

H.R.  545:  Mr.  Levine  of  California,  Mr. 
Jontz,  Mr.  Durbin,  Ms.  Pelosi,  Mr.  Klecz- 
KA,  Mr.  Ford  of  Michigan,  Ms.  Kaptur,  Mr. 
Fish.  Mr.  Mineta.  Mr.  DeFazio.  and  Mr. 

KiLDEE. 

H.R.  596:  Mr.  Smith  of  New  Hampshire. 

H.R.  633:  Mr.  Akaka,  Mr.  Fish,  Mr.  Sisi- 
sky,  and  Mr.  Young  of  Florida. 

H.R.  634:  Mr.  Yatron,  Ms.  Slaughter  of 
New  York,  Mr.  Spratt,  Mr.  McMillen  of 
Maryland,  Mr.  Harris,  Mr.  Mrazek,  Mr. 
Hall  of  Texas.  Mr.  Edwards  of  Oklahoma. 
Mr.  Davis,  Mr.  Shaw,  Mrs.  Roukema,  Mr. 
Martinez,  Mr.  Dybially.  Mr.  McCloskey, 
Mr.  Young  of  Florida,  and  Mr.  Rogers. 

H.R.  635:  Mr.  de  Lugo  and  Mrs.  Bentley. 

H.R.  652:  Mr.  Fish. 

H.R.  664:  Mr.  Lagomarsino,  Mr.  Busta- 
mante, Mr.  Hayes  of  Louisiana,  Mr.  Shum- 
way. and  Mr.  Holloway. 

H.R.  683:  Mr.  Brown  of  California,  Mr. 
Dixon,  Mr.  Kildee.  Mr.  Lightpoot,  Mrs. 
LowEY  of  New  York,  Mr.  Miller  of  Ohio, 
Mr.  Mineta,  Mr.  Sarpalius,  Mr.  Thomas  of 
Georgia,  and  Mr.  Wolf. 

H.R.  719:  Mr.  Schaefer. 

H.R.  733:  Mr.  Bates,  Mr.  Bryant.  Mr.  de 
Lugo.  Mr.  Henry.  Mr.  Lagomarsino,  Mr.  Li- 
pinski, Mr.  Miller  of  Ohio.  Mr.  Moakley, 
Mr.  Murphy,  Mr.  Nelson  of  Florida,  Ms. 
Oakar,  Mr.  Owens  of  Utah.  Mr.  Parris.  Mr. 
Richardson,  Mr.  Smith  of  Texas,  Mr.  Solo- 
mon, and  Mr.  Trapicant. 

H.R.  748:  Mr.  Spratt. 

H.R.  762:  Mr.  Whitten.  Mr.  Spratt,  Mr. 
Poshard.  Mr.  Petri.  Mr.  Bereuter.  Mr. 
Smith  of  Mississippi,  Mr.  Shumway,  Mr. 
Cooper,  Mr.  Watkins.  Mr.  Hansen.  Mr. 
Marlenee.  Mr.  Lightpoot,  Mr.  Dyson.  Mr. 
Penny,  and  Mr.  Hiler. 

H.R.  770:  Mr.  Annunzio.  Mr.  McNulty. 
Mr.  Neal  of  Massachusetts,  Mr.  Payne  of 
New  Jersey,  Mr.  Rinaloo,  and  Mrs.  Saiki. 

H.R.  775:  Mr.  Petri,  Mr.  Payne  of  Virgin- 
ia, and  Mr.  Clinger. 

H.R.  786:  Mr.  Harris,  Mr.  Smith  of  Missis- 
sippi, Mr.  Lent,  Mr.  Crane,  Mr.  Oxley.  and 
Mr.  Thomas  of  Georgia. 

H.R.  796:  Mr.  Dorgan  of  North  Dakota, 
Mr.  Anthony,  Mr.  Roe.  Mr.  Machtley.  and 
Mr.  English. 

H.R.  800:  Mr.  Gejdenson  and  Mr.  AuCoin. 

H.R.  855:  Mr.  Rowland  of  Connecticut 
and  Mr.  McCollum. 

H.R.  901:  Mr.  Kanjorski. 

H.R.  904:  Mr.  Jenkins,  Mr.  Leath  of 
Texas,  Mr.  Houghton,  Mr.  Jones  of  North 
Carolina,    Mr.    AdCoin,    Mr.    Coleman    of 


Texas,  Mr.  Wh 
of  Florida,  Mr. 
WARDS  of  Okli 
Hefner,  Mr.  M 
Mr.  Hancock.  J 
Mr.  Sharp,  M 
Wylie,  Mr.  Joi 
Hoagland,  Mr. 
Duncan.  Mr.  F 
nia,  Mr.  Laug 
Wise. 

H.R.  908:  M 
and  Mr.  Sikors 

H.R.  931:  M 
Roe,  Mr.  Hayi 
Savage,  and  Mi 

H.R.  953:  Mr. 

H.R.  984:  Mr. 

H.R.  994:  Mr 
Dwyer  of  Ne\ 
Foglietta,  Mr 
Mrs.  Morella, 
Schneider,  anc 

H.R.    1005: 
Mineta,  Mr.  < 
Mr.  Coelho. 

H.R.  1007:  M 

H.R.  1040:  1 
Ridge.  Mr.  Pa( 
ERSON.  Mr.  Jac 
Ms.  Kaptur.  W 
ETTA.  Mr.  Walj 
Lagomarsino. 
and  Mr.  Viscl< 

H.R.   1041:  1 

ETTA. 

H.R.  1060:  ! 
James.  Mr.  J( 
Roth.  Mr.  Fa 
Mr.  Gordon. 

H.R.  1078:  W 

LiAMS,  Mr.  M 

Wolpe,  and  M 

H.R.  1095:  \ 

Morrison   of 

and  Mr.  Torri 

H.R.  1109:  h 

Lipinski,  and 

H.R.  1112:  N 

H.R.  1172:  N 

H.R.  1173:  H. 

H.R.  1188:  N 

H.R.    1199: 

Pelosi.  and  M 

H.R.    1217: 

Hertel.  and  K 

H.R.  1221:  : 

Bentlet,  Mr. 

rabacher,  Mr. 

H.R.  1237:  h 

H.R.  1277:  1 

Mrs.  Schroedi 

H.R.  1283:  » 

H.R.  1296:  1 

Brown  of  Cal 

Mr.  CosTEUX 

Mr.  Dicks.  N 

Dymally.  Mr 

Fazio,  Mr.  Pi 

LEZ.  Mr.  Gra 

Mr.    Lbath   c 

Machtley,   N 

Pickett,  Mr. 
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Texas,  Mr.  Whitten,  Mr.  Dicks,  Mr.  Smith 
of  Florida,  Mr.  Watkins,  Mr.  Early,  Mr.  Ed- 
wards of  Oklahoma,  Mr.  Dickinson,  Mr. 
Hefner,  Mr.  Myers  of  Indiana,  Mr.  Oilman, 
Mr.  Hancock,  Mr.  Morrison  of  Connecticut, 
Mr.  Sharp,  Mr.  Derrick.  Mr.  Espy,  Mr. 
Wylie,  Mr.  Johnson  of  South  Dakota,  Mr. 
HoAGLAND,  Mr.  Robinson,  Mr.  Garcia,  Mr. 
Duncan,  Mr.  Rose,  Mr.  Miller  of  Califor- 
nia, Mr.  Laughlin,  Mr.  Kildee,  and  Mr. 
Wise. 

H.R.  908:  Mr.  Fauntroy,  Mrs.  Collins, 
and  Mr.  Sikorski. 

H.R.  931:  Mr.  AuCoin,  Mr.  Kildee.  Mr. 
Roe,  Mr.  Hayes  of  Illinois.  Mr.  Gray.  Mr. 
Savage,  and  Mr.  Owens  of  Utah. 

H.R.  953:  Mr.  Smith  of  Florida. 

H.R.  984:  Mr.  Stark. 

H.R.  994:  Mr.  Boehlert,  Mr.  DeFazio.  Mr. 
DWYER  Of  New  Jersey,  Mr.  Dyb«ally,  Mr. 
FoGLiETTA,  Mrs.  Johnson  of  Connecticut, 
Mrs.  MoRELLA,  Mr.  Paxon,  Mrs.  Saiki.  Ms. 
Schneider,  and  Mr.  Towns. 

H.R.  1005:  Mr.  Fazio,  Mr.  Olin,  Mr. 
MiNETA,  Mr.  CONYERS,  Mr.  Gonzalez,  and 
Mr.  Coelho. 

H.R.  1007:  Mr.  Gejdenson. 

H.R.  1040:  Mr.  Bereuter,  Mr.  Roe.  Mr. 
Ridge,  Mr.  Packard,  Mr.  Dymally,  Mr.  Em- 
erson. Mr.  Jacobs,  Mrs.  Boxer,  Mr.  Hunter, 
Ms.  Kaptur,  Mr.  Miller  of  Ohio,  Mr.  Pogli- 
etta.  Mr.  Walsh,  Mr.  Pish.  Mr.  Herger.  Mr. 
Lagomarsino,  Mr.  Campbell  of  California, 
and  Mr.  Visclosky. 

H.R.   1041:  Mr.  Dellums  and  Mr.  Fooli- 

ETTA. 

H.R.  1060:  Mr.  Traxler,  Mr.  Sharp,  Mr. 
James.  Mr.  Jones  of  North  Carolina,  Mr. 
Roth,  Mr.  Fauntroy,  Mr.  Kanjorski,  and 
Mr.  Gordon. 

H.R.  1078:  Mr.  Rose,  Mr.  Pepper.  Mr.  Wil- 
liams, Mr.  Morrison  of  Connecticut,  Mr. 
WoLPE,  and  Mr.  Hefner. 

H.R.  1095:  Mr.  Emerson,  Mr.  Fascell,  Mr. 
Morrison  of  Connecticut,  Mr.  Schuette, 
and  Mr.  Torricelli. 

H.R.  1109:  Mr.  Beilenson,  Mr.  Fazio,  Mr. 
LiPiNSKi,  and  Mr.  Erdreich. 

H.R.  1112:  Mr.  Schumer. 

H.R.  1172:  Mr.  Shaw. 

H.R.  1173:  Mr.  Nelson  of  Florida. 

H.R.  1188:  Mr.  Bosco. 

H.R.  1199:  Mr.  Lewis  of  Georgia,  Mr. 
Pelosi.  and  Mr.  Courter. 

H.R.  1217:  Mr.  Smith  of  Florida,  Mr. 
Hertel,  and  Mrs.  Bentley. 

H.R.  1221:  Mr.  Parris,  Mr.  Inhofe,  Mrs. 
Bentlet,  Mr.  Rahalu  Mr.  Upton,  Mr.  Roh- 
rabachsr,  Mr.  Kolbe,  and  Mr.  Rogers. 

H.R.  1237:  Mr.  Shays. 

H.R.  1277:  Mr.  Ravenel,  Mrs.  Boxer,  and 

Mrs.  SCHROEDER. 

H.R.  1283:  Mr.  Wolpe  and  Mr.  Penny. 

H.R.  1296:  Mr.  Bates,  Mr.  Bilirakis,  Mr. 
Brown  of  California,  Mr.  Coleman  of  Texas, 
Mr.  CosTELLO,  Mr.  Darden,  Mr.  DeFazio, 
Mr.  Dicks,  Mr.  Dornan  of  California,  Mr. 
Dymally,  Mr.  English,  Mr.  Fauntroy,  Mr. 
Fazio,  Mr.  Frank,  Mr.  Fuster,  Mr.  Gonza- 
lez, Mr.  Grant.  Mr.  Hefner.  Mr.  Horton. 
Mr.  Lbath  of  Texas,  Mr.  Lipinski,  Mr. 
Machtley,  Mr.  Panetta,  Ms.  Pelosi,  Mr. 
Pickett.  Mr.  Rahall.  Mr.  Ray.  Mrs.  Saiki, 


Mr.  Smith  of  Texas,  Mr.  Spratt.  Mr. 
Thomas  of  Georgia,  Mr.  Torres,  Mrs.  Un- 
soELD,  and  Mr.  Ravenel. 

H.R.  1337:  Mr.  Hopkins,  Mr.  Frenzel,  Mr. 
Ravenel,  Mr.  Penny,  Mr.  Dellums.  Mr. 
Downey,  Mr.  Foglietta,  Mr.  Herman,  Mr. 
DURBIN,  Mrs.  MoRELLA,  Mr.  Green,  Mr. 
Morrison  of  Connecticut.  Mr.  Moody.  Mr. 
Rangel.  Mr.  Mrazek.  Mr.  Frank.  Mrs. 
Boxer.  Mr.  Owens  of  Utah.  Mr.  DeFazio. 
Mr.  Udall.  Mr.  Skaggs.  Mr.  Ford  of  Michi- 
gan, Mr.  Stark,  Mr.  Engel.  Mr.  Smith  of 
Florida,  Mr.  Owens  of  New  York,  Mr.  Clay, 
Mr.  Bates,  Mr.  Torres,  Mrs.  Collins,  Mr. 
Traficant,  and  Mr.  Fauntroy. 

H.R.  1352:  Mr.  Lewis  of  Florida,  Mrs. 
Bentley,  and  Mr.  Courter. 

H.R.  1381:  Mr.  Akaka,  Mr.  Bustamante, 
Mrs.  Collins,  Mr.  Fauntroy,  Mr.  Hertel, 
and  Mr.  de  Lugo. 

H.R.  1382:  Mr.  Nielson  of  Utah,  Mr. 
PusTER.  Mr.  Hatcher,  Mr.  Frank,  Mr. 
Rahall,  Mr.  Fauntroy,  Mr.  McGrath,  Mr. 
Dymally,  Mrs.  Collins,  and  Mr.  Smith  of 
Florida. 

H.R.   1383:  Mr.  BoNioR,   Mr.  Flake.  Mr. 
Hubbard,     Mr.     Lewis     of     Georgia,     Mr. 
Manton,    Mr.    Murphy,    Mr.    Nagle,    Mr. 
Savage,  Mr.  Torres,  Mr.  Williams,  and  Mr. 
Kennedy. 
H.R.  1452:  Mrs.  Collins. 
H.R.  1464:  Mr.  Smith  of  New  Hampshire, 
Mr.  Craig. 
H.R.  1515:  Mr.  Jontz. 

H.R.   1540:  Mr.  Gallegly,  Mr.   Bunning, 
Mr.  Kyl,  Mr.  Ballenger,  Mr.  Rhodes,  Mr. 
Herger.  Mr.  Hastert.  Mr.  Shays,  Mrs.  Mor- 
ELLA,  and  Mr.  Donald  E.  Lukens. 
H.R.  1541:  Mr.  Roberts  and  Mr.  Hatcher. 
H.R.  1544:  Mr.  Fauntroy  and  Mr.  Lantos. 
H.R.  1567:  Mr.  Bryant. 
H.J.  Res.  68:  Mr.  Atkins.  Mr.  Bates.  Mrs. 
Bentley,  Mr.  Herman,  Mr.  Blaz,  Mr.  Bliley, 
Mr.  BoRSKi,  Mr.  Carper,  Mrs.  Collins,  Mr. 
CONYERS,  Mr.  Costello,  Mr.  DeFazio,  Mr. 
Donnelly,  Mr.  Dwyer  of  New  Jersey,  Mr. 
Fawell,  Mr.  Fazio,  Mr.  Garcia,  Mr.  Has- 
tert, Mr.  Hughes,  Mr.  Kolter,  Mr.  Lancas- 
ter. Mr.  Lewis  of  Georgia.  Mr.  Mineta.  Mr. 
Morrison  of  Washington.  Mr.  Quillen.  Mr. 
Rangel.  Mr.  Roe.  Mr.  Schaefer,  Mr.  Smith 
of  New  Hampshire.  Mr.  Spratt,  Mr.  Walsh. 
and  Mr.  Wolf. 

H.J.  Res.  78:  Ms.  Oakar.  Mr.  Staggers,  Mr. 
SAwnrER.  Mr.  Rahall,  Mr.  DeWine.  and  Ms. 
Snowe 

H.J.  Res.  82:  Mr.  Lehman  of  California, 
Mr.  McMiLLEN  of  Maryland.  Mr.  Yates,  Mr. 
Dellums,  Mr.  McCloskey.  Mr.  Lagomar- 
sino. Mr.  Lewis  of  Georgia.  Mr.  Clinger, 
and  Mr.  Smith  of  Florida. 

H.J.  Res.  123:  Mr.  Wolf,  Mr.  Dickinson. 
Mr.  Tallon,  Mr.  Flippo,  Mr.  Moorhead,  Mr. 
Rahall,  Mr.  Costello.  Mr.  McCollum,  Mrs. 
Patterson,  Mr.  Annunzio,  and  Mr.  Hatch- 

ER. 

H.J.  Res.  132:  Mr.  Rahall.  Mr.  DeWine. 
Mr.  Morrison  of  Washington,  Ms.  Snowe. 
and  Mr.  Bilirakis. 

H.J.  Res.  136:  Mr.  Owens  of  Utah,  Mr. 
Smith  of  New  Jersey,  and  Mr.  Florio. 

H.J.  Res.  164:  Mrs.  Patterson,  Mr.  Schae- 
fer, Mr.  Jontz.  Mr.  Robinson,  Mr.  Mineta, 


Mr.  Rogers,  Mr.  Neal  of  Massachusetts,  Mr. 
Derrick,  Mr.  Gradison,  Mr.  Hunter.  Mr. 
Bustamante.  Mr.  Roybal.  Mr.  Roberts,  Mr. 
Kasich,  Mr.  Early,  Mr.  Jacobs,  Mr.  Archer. 
Mr.  VoLKMER,  Mr.  Ravenel,  Mr.  Coyne.  Mr. 
Rahall.  Mr.  Engel,  Mr.  Hamilton.  Mr.  La- 
gomarsino, Mr.  DeWine,  Mr.  McGrath,  Mr. 
Guarini,  Mr.  Yates,  Ms.  Pelosi,  Mr.  Roe, 
Mr.  Clinger,  Mr.  Akaka,  Mr.  Mrazek,  Ms. 
Slaughter  of  New  York,  and  Mrs.  Saiki. 

H.J.  Res.  182:  Mr.  Volkmer  and  Mr.  Guar- 
ini. 

H.J.  Res.  206:  Mr.  Hancock,  Mr.  Fazio, 
Mr.  Roberts,  Mr.  Traxler,  Mr.  Horton,  Mr. 
Dymally,  Mr.  Morrison  of  Washington, 
and  Mr.  Solarz. 

H.J.  Res.  207:  Mr.  Ford  of  Tennessee.  Mr. 
Roe,  Mr.  Olin.  Mr.  Hughes.  Mr.  Bosco.  Mr. 
Boehlert.  Mr.  Donnelly.  Mr.  Atkins,  and 
Mr.  Bilbray. 

H.J.  Res.  208:  Mr.  Smith  of  New  Hamp- 
shire. Mr.  Owens  of  New  York,  Mr.  Henry. 
Mr.  McGrath,  Mr.  Jones  of  Georgia,  Mrs. 
Meyers  of  Kansas,  Mr.  Dyson,  Mr.  English. 
Mr.  Roe,  Mr.  Morrison  of  Washington,  and 

Mr.  I»EPPER. 

H.  Con.  Res.  1:  Mr.  Akaka  and  Mrs.  Um- 

SOELD. 

H.  Con.  Res.  6:  Mr.  Kleczka. 

H.  Con.  Res.  26:  Mr.  Smith  of  Texas,  Mr. 
Whittaker,  and  Mr.  Smith  of  Florida. 

H.  Con.  Res.  37:  Mrs.  Martin  of  Illinois, 
Mr.  Smith  of  Mississippi,  Mr.  Solomon.  Mr. 
Richardson,  Mr.  Sikorski,  Mr.  Bennett. 
Mr.  Fields,  Mr.  Fuster,  Mr.  Henry,  Mr. 
Kolbe,  Mr.  Wolf,  Mr.  McMillen  of  Mary- 
land, Mr.  Lightfoot,  Mr.  Foglietta,  Mr. 
Clinger,  Mrs.  Lowey  of  New  York,  Mr. 
Weldon,  Mr.  Hancock.  Mr.  de  la  Garza,  Mr. 
AcKERMAN,  Mr.  Young  of  Florida.  Mr.  Pash- 
AYAN.  Mr.  Price.  Mr.  Dyson.  Mr.  Lagomar- 
sino. Mr.  Mineta.  Mr.  Hiler.  Mr.  Goss,  Mr. 
Dicks,  Mr.  Donald  E.  Lukens,  Mr.  Apple- 
gate,  Mr.  Martin  of  New  York.  Mr.  Kasich. 
Mr.  Natcher,  Mr.  Tanner,  and  Mrs.  Patter- 
son. 

H.  Con.  Res.  40:  Mr.  Bennett.  Mr.  Dickin- 
son. Mr.  Parker,  and  Mr.  Staggers. 

H.  Con.  Res.  46:  Mr.  Smith  of  New  Hamp- 
shire. 

H.  Con.  Res.  48:  Mr.  Pease,  Mr.  Conte.  Mr. 
Solarz,  Mr.  Espy.  Mr.  Torricelli.  Mr. 
Stokes.  Mr.  Gray,  Mr.  McCloskey,  Mr. 
Wise,  Mr.  Traficant,  and  Mr.  Jones  of 
Georgia. 

H.  Res.  18:  Mr.  Petri,  Mr.  Goss,  and  Mr. 
Kolbe. 

H.  Res.  106:  Mr.  Boehlert.  Mr.  Brown  of 
Colorado.  Mr.  Kyl,  Mr.  Lagomarsino.  Mr. 
OxLEY.  Mr.  Smith  of  New  Hampshire,  and 
Mr.  Walsh. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 
H.R.  1067:  Mr.  Torricelli. 


forth  Dakota, 
Iachtley,  and 

1  Mr.  AuCoiN. 
'  Connecticut 


Ir.    Leath   of 

>NEs  of  North 

Coleman    of 
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March  23,  1989 


HJL  1600— NATIONAL  PISH  AND 
WILDLIFE  ENHANCEMENT  ACT 
OF  1989 


HON.  WALTER  B.  JONES 

OP  ROrra  CAKOUNA 
n  THE  HOUSE  or  RKPRXSENTATIVES 

Thursday,  March  23.  1989 

Mr.  X3NES  of  North  Carolina.  Mr.  Speaker, 
today  I  have  introduced  H.R.  1600.  the  Na- 
tional Fsh  and  WitdMe  Improvement  Act  of 
1989,  along  with  a  bipartisan  coalition  of 
Members  who  are  deeply  committed  to  both 
fish  and  wildlife  conservation  arxj  the  cautious 
development  of  ttws  lotion's  er>ergy  re- 
sources. This  bill  addresses  one  of  ttie  most 
hotly  debated  natural  resource  issues  before 
Congress — the  question  of  wfiether  oil  and 
gas  leasir>g  should  be  authorized  on  the 
coastal  plain  of  the  Arctic  National  Wildlife 
Refuge  [ANWR]. 

This  issue  was  tf>e  subiect  of  well  over  20 
heanngs  m  both  Houses  during  tfie  last  Con- 
gress. My  own  committee,  the  Committee  on 
Merchant  Manne  and  Fisheries,  held  seven  of 
these  heanngs  wfitch  addressed  a  wide  varie- 
ty of  Issues  ranging  from  tf>e  environmental 
track  record  of  the  oil  irxlustry  at  Prudhoe  Bay 
to  the  anticipated  impact  of  oil  development 
on  the  wildlife  resources  of  AfvlWR.  The  diver- 
sity of  these  issues  was  reflected  in  the  diver- 
sity of  tt>e  tMlls  Introduced  on  ttus  subtect  in 
the  last  Congress.  Some  of  my  colleagues 
would  have  designated  the  1.5  million  acres  of 
the  coastal  pilain  as  wilderness  while  others 
would  have  auttxxized  an  mHnediate  oil  and 
gas  leasing  program  for  the  entire  area  with 
the  revenues  pnmarily  going  to  the  State  of 
Alaska 

The  AI^WR  bril  that  I  Introduced  last  Con- 
gress with  Co«>gressmen  John  Dingell  and 
LirN>SAY  Thomas,  H.R.  3601,  attempted  to 
define  ttie  middle  grourxl  between  these  op- 
posing positions.  The  bill  as  Introduced  con- 
tained a  variety  of  ideas  designed  to  frame 
key  issues  and  generate  spinted  debate.  We 
kept  our  mir>ds  open  arxJ  we  tned  to  be  good 
listeners  dunng  ttie  many  hours  of  delibera- 
tion. By  the  time  we  entered  Into  markup  last 
spring,  our  thinking  had  evolved  consMJerably 
as  reflected  in  a  new  t)ipartisan  staff  draft  bill 
on  ANWR.  This  bipartisan  revisnn  of  H.R. 
3601  was  eventually  reported  out  of  the  Mer- 
chant Mahne  and  Fisheries  Committee  with 
maiority  support  from  twth  parties  and  only 
miTKX  modificatkjns.  AlttHxigh  ttie  100th  Con- 
gress ended  tiefore  further  action  could  be 
taken  on  H.R.  3601.  I  felt  that  we  were  rapidly 
ck>sing  In  on  an  environmentally  sensible  ap- 
proach to  ANWR  tfiat  wouM  be  acceptable  to 
a  maionty  of  our  colleagues. 

The  bill  that  I  introduced  today.  H.R.  1600. 
is  very  similar  to  last  year's  H.R  3601— per- 
haps only  5  percent  of  it  has  cf^anged.  Since 
today's  bill  is  so  ctoseiy  modeled  after  H.R. 
3601  as  previously  reported  out  of  the  Mer- 


cfiant  Marine  and  Rstwries  Committee.  I 
woukj  like  to  reflect  for  a  moment  upon  son>e 
of  tt>e  central  concepts  of  last  year's  bill. 

First,  we  believed  that  the  status  of  ANWR 
as  a  national  wikjiife  refuge  required  a  higfier 
standard  of  due  care  than  might  otherwise  be 
required  for  oil  development  on  multiple-use 
public  lands.  The  bill  also  highlighted  the  role 
of  the  Director  fo  the  U.S.  Fish  and  Wildlife 
Service  and  mandated  that  the  Service  remain 
in  complete  control  of  any  oil  and  gas  leasing 
program  for  ANWR.  In  addition,  H.R.  3601 
contained  many  provisions  which  accom- 
plished this  objective  by  establishing  some  of 
tt>e  tougliest  environmental  standards  yet  ap- 
plied to  oil  development  In  this  country.  By 
way  of  example,  our  t>ill  woukJ  have  tianned 
the  past  North  Slope  practice  of  pumping  re- 
serve pit  fluids  out  Into  the  tundra.  I  should 
add  that  as  a  result  of  the  controversy  sur- 
roundir>g  this  questionable  disposal  practice, 
the  two  major  operators  at  Prudhoe  Bay  have 
recently  announced  changes  In  their  dniling 
operations  which  will  eliminate  this  practice  al- 
together Perhaps  H.R.  3601 's  firm  position  on 
reserve  pit  fluid  disposal  contributed  In  some 
small  way  toward  facilitating  this  decision.  In 
any  event.  It  illustrates  how  the  bill  was  antici- 
pated and  reflects  the  future  trends  In  waste 
management  for  oil  development  on  the  North 
Slope  of  Alaska. 

The  second  key  element  of  last  year's  bill 
centered  on  the  premise  that  If  the  national 
resources  of  the  national  wildlife  refuge  were 
to  tie  commercially  developed,  there  ought  to 
be  an  overall  net  t>enefit  back  into  fish  and 
wildlife  conservation  and  the  National  Wildlife 
Refuge  System.  H.R.  3601  accomplished  this 
by  dedicating  most  of  the  Federal  revenues 
generated  by  ANWR  for  wetland  and  wildlife 
refuge  acquisitions  and  the  establishment  of  a 
major  new  fish  and  wildlife  enhancement  trust 
fund.  This  would  generate  a  much  needed 
txx)st  in  conservation  funding  for  fish  and 
wildlife.  While  some  might  object  to  dedicating 
Federal  revenues  for  this  particular  purpose,  I 
would  point  out  that  this  approach  is  consist- 
ent with  longstanding  Federal  wildlife  policy. 
Since  1935,  revenues  generated  by  commer- 
cial activities  within  wildlife  refuges  have  been 
placed  within  the  refuge  revenue  sharing  fund 
under  the  Refuge  Revenue  Sharing  Act  (16 
use.  715(s)).  Moneys  In  this  fund  are  used 
to  compensate  local  jurisdictions  for  lost  tax 
revenues  and  to  acquire  additional  wildlife  ref- 
uges. H.R.  3601  was  merely  In  keeping  with 
this  53-year-old  Federal  wildlife  policy. 

The  third  premise  of  H.R.  3601  was  that 
neither  Congress  nor  the  country  would  gain 
anything  by  putting  off  for  2  or  3  additional 
years  a  final  decision  on  oil  development  In 
ANWR.  Last  year  we  watched  our  naval  ships 
engaged  in  combat  In  the  Persian  Gulf.  On 
the  home  front,  our  balance-of-trade  deficits 
continue  to  be  staggering,  aggravated  serious- 
ly in  1989  by  a  projected  S42  billion  phce  tag 
for  Imported  oil.  Moreover,  if  there  is  one  thing 


that  is  certain  In  the  global  oil  market,  it  is  that 
the  market  Is  highly  volatile  and  capable  of 
unpredictable  swings.  By  way  of  example,  this 
past  January  I  received  a  letter  from  an  envi- 
ronmental group  urging  me  to  forgo  oil  devel- 
opment in  ANWR  because,  among  other 
things,  they  noted  that  the  price  of  oil  was 
only  $13  a  banel.  Less  than  2  days  later.  I  no- 
ticed in  the  newspaper  that  the  price  of  oil 
had  jumped  to  $17.54  a  banel— today  the 
world  average  price  for  oil  is  $15.86  per 
barrel.  These  figures  reflect  how  unpredictable 
the  oil  market  can  be. 

I  tielleve  that  we  will  be  doing  the  country  a 
serious  disservice  If  we  cast  our  vote  on 
ANWR  based  upon  the  current  price  of  oil.  A 
much  more  relevant  question  Is  what  will  be 
the  price  of  oil  in  10  years— the  length  of  time 
it  will  take  to  get  the  first  drop  of  ANWR  oil 
into  the  Alaskan  pipeline.  Given  the  wild  gyra- 
tions the  global  oil  market  can  go  through  In  a 
few  short  months— let  alone  in  10  long 
years — It  Is  obvious  why  today's  oil  prices  can 
be  a  slender  reed  to  lean  on  In  casting  one's 
vote  on  ANWR.  Tfie  uncertainty  of  the  worid 
oil  market  Is  a  primary  reason  why  the  twin 
goals  of  conservation  and  enhanced  produc- 
tion must  be  pursued  simultaneously  and  not 
sequentially. 

The  above  key  concepts  were  central  to 
H.R.  3601  and  they  are  central  to  H.R.  1600. 
In  providing  further  Information  on  H.R.  1600,  I 
would  like  to  Include  In  the  Congressional 
Record  two  t>riefing  papers,  one  summarizing 
in  some  detail  tfie  specifics  of  H.R.  1600  and 
the  other  highlighting  some  of  the  areas 
where  It  differs  from  H.R.  3601.  A  couple  of 
these  differences,  in  particular,  warrant  further 
discussion.  First,  while  H.R.  1600  deletes  H.R. 
3601  s  Manton  amendment  dealing  wiXh  labor 
issues  and  ANWR,  the  oil  industry  should  not 
Interpret  this  as  an  antllatx>r  move  on  my  part. 
Quite  to  the  contrary,  I  Intend  to  continue  to 
support  some  sort  of  labor  provision  dealing 
with  ANWR.  The  absence  of  such  a  provision 
In  the  bill  I  introduced  merely  reflects  my 
desire  to  give  labor  and  the  oil  industry  more 
time  to  reach  a  consensus  on  this  issue  if 
possible. 

Similariy,  today's  bill  deletes  a  provision 
added  to  H.R.  3601  which  would  have  banned 
the  export  of  oil  out  of  ANWR.  This  deletion  is 
not  due  to  my  opposition  to  the  concept.  To 
the  contrary,  I  t>elieve  that  any  oil  produced 
from  ANWR  should  be  reserved  for  use  In  our 
country.  Existing  law  severely  restricts  export 
of  any  crude  oil  which  travels  down  the  trans- 
Alaska  pipeline.  Since  we  all  expect  ANWR  oil 
to  come  down  the  pipeline,  we  already  have 
legal  protection  against  exports.  It  is  likely  that 
my  committee  will  vote  to  make  this  antiexport 
policy  explicit  in  H.R.  1600. 

H.R.  1600  has  also  dropped  prior  language 
in  H.R.  3601  which  urged  that  the  "best  com- 
mercially available"  pollution  control  technology 
be  utilized  in  ANWR.  It  was  not  our  Intent  in 
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using  this  langauge  in  H.R.  3601  to  modify  or 
weaken  the  existing  technology  control  stand- 
ards under  environmental  laws  like  the  Clean 
Air  Act  or  the  Clean  Water  Act.  Rather,  the 
lar>guage  was  intended  to  be  hortatory  in 
nature  and  reflective  of  our  desire  to  have 
only  state-of-the-art  technology  and  best  man- 
agement practices  utilized  in  ANWR.  Despite 
this  intent,  some  claimed  that  the  langauge's 
effect  was  to  diminish  the  level  of  environ- 
mental protection  under  various  Federal  pollu- 
tion control  statutes.  Since  the  best  commer- 
cially available  technology  language  generated 
these  sorts  of  misinterpretations  and  was 
open  to  question  regarding  its  intent,  we  have 
decided  to  drop  the  provision  altogether. 

In  summary,  H.R.  1600  picks  up  where  H.R. 
3601  left  off  and  improves  its  provisions  even 
further.  I  believe  that  it  is  a  better  and  strong- 
er bill  due  to  the  additional  adjustments  which 
have  been  made  since  last  October.  The  bill 
has  also  benefited  from  the  extensive  hearing 
record  generated  before  various  committees 
of  Congress.  This  record,  the  result  of  close 
to  two  dozen  hearings,  brings  me  to  a  final 
point.   Recently  a  number  of  environmental 
groups  petitioned  the  President  and  the  Sec- 
retary of  the  Interior  to  redo  the  section  1002 
report  with  the   assistance  of   the   National 
Academy  of  Sciences.  In  their  petition,  the 
groups   listed   various   areas  in   the   section 
1002  report  which  they  found  deficient  and 
cited  other  reports  or  studies  which  were  criti- 
cal of  oil  industry  operations  on  the  North 
Slope.  With  all  due  respect  to  the  petitioners, 
halting  further  congressional  consideration  of 
ANWR  in  order  to  revise  and  produce  a  new 
section   1002  report  ignores  completely  the 
voluminous  record  already  generated  by  Con- 
gress. We  are  well  into  our  third  year  in  deal- 
ing with  this  issue.  Regardless  of  what  one 
thinks  about  the  merits  or  deficiencies  of  the 
original  section  1002  report.  Congress  is  well 
beyond  that  report  in  its  analysis  of  the  vari- 
ous environmental  and  economic  issues  asso- 
ciated with  ANWR.  I  would  like  to  include  in 
ttie  Congressional  Record  an  analysis  of 
the  ANWR  hearings  prepared  for  me  by  the 
Congressional  Research  Service.  It  lists  the 
number  of  opportunities  provided  the  environ- 
mental  petitioners   to   appear   as   witnesses 
before  the  committees  of  Congress  and  to 
present  testirrrony  on  rrrost  of  the  environmen- 
tal issues  they  have  now  raised  in  their  peti- 
tion. I  am  not  persuaded  that  Congress  should 
stop  further  consideration  on  ANWR  until  a 
better  section  1002  report  is  developed.  What- 
ever the  deficiencies  in  that  report,  they  have 
been  more  than  adequately  compensated  for 
by  the  hearings  which  have  been  held. 

Cor>gress  is  no  longer  an  uninformed  deci- 
sionmaker on  this  matter.  We  are  rapidly  ap- 
proaching the  point  where  we  will  have  talked 
this  issue  to  death.  The  time  has  arrived  to  re- 
solve the  ANWR  debate.  I  believe  that  H.R. 
1600  takes  arnsther  important  step  in  that  di- 
rection. It  is  a  sensible  bill  that  woukj  give 
back  more  to  the  National  Wildlife  Refuge 
System  than  would  be  taken.  It  is  tough,  envi- 
ronmentally, as  witnessed  by  provisions  like 
the  protection  it  offers  for  the  "core  calving 
area"  of  the  porcupine  caribou  herd.  It  is,  in 
short,  a  consensus  bill  that  should  attract  the 
support  of  a  majority  of  our  colleagues.  I  and 
the  rest  of  the  cosponsors  of  H.R.  1600  will 
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continue  to  welcome  suggestions  for  improv- 
ing the  bill  even  further.  Congress  has  thought 
about  this  matter  long  enough.  It  is  time  to  put 
the  matter  to  a  vote. 
The  analysis  of  the  ANWR  hearings  follows: 

Key  Concepts  of  H.R.  1600,  National  Fish 
AND  Wildlife  Enhancejjent  Act  of  1989 

1.  Authorizes  carefully  controlled  leasing 
of  majority  of  1.5  million  acre  coastal  plain. 
Initial  lease  sale  to  be  held  no  sooner  than 
21  months  and  no  later  than  27  months 
after  date  of  enactment.  No  more  than 
300.000  acres  of  the  coastal  plain  offered  or 
leased  at  any  one  time  with  lease  sales  held 
no  more  frequently  than  once  every  two 
years. 

2.  Establishes  a  260,000  acre  •Protective 
Management  Zone"  (PMZ)  in  coastal  plain 
which  includes  approximately  95%  of  the 
Porcupine  caribou  herd  "core  calving"  area. 
Would  prohibit  within  the  PMZ  surface  oc- 
cupancy and  use  for  oil  and  gas  activities 
and  the  granting  of  rights-of-way  for  trans- 
portation and  utility  corridors.  Restricts 
surface  occupancy  to  "essential"  oil  facili- 
ties within  1.5  mile  buffer  zone  around 
PMZ. 

3.  Prohibits  leasing  of  coastal  plain  if 
State  of  Alaska  successfully  challenges  in 
court  proposed  50/50  split  of  ANWR  oil  rev- 
enues (Alaska  claims  it  Is  entitled  to  90%  of 
the  revenues). 

4.  Creates  new  23.5  million  acre  Teshek- 
puk-Utukok  National  Wildlife  Refuge  out  of 
National  Petroleum  Reserve- Alaska  (NPRA) 
to  the  west  of  Prudhoe  Bay.  Imposes  five- 
year  moratorium  on  additional  oil/gas  leas- 
ing in  new  refuge  with  any  further  leasing 
subject  to  requirements  of  1966  Wildlife 
Refuge  Administration  Act.  No  additional 
oil  and  gas  leases  to  l)e  issued  in  Teshekpuk 
Lake  area  due  to  exceptionally  high  value  of 
area  to  migratory  waterfowl. 

5.  Uses  the  environmental  standard  of  "no 
significant  adverse  effect"  for  regulating  oil 
and  gas  leasing  program  on  coastal  plain. 
Standard  based  upon  biological  factors 
alone. 

6.  Reaffirms  existing  Federal  national 
wildlife  refuge  law  requiring  Director  of 
FWS  to  have  ultimate  management  author- 
ity and  control  over  oil/gas  leasing  program 
on  ANWR.  The  Director  would  enter  into 
cooperative  agreements  with  the  Directors 
of  the  Bureau  of  Land  Management  and  the 
Minerals  Management  Service  to  gain  their 
assistance  in  running  the  technical,  geologi- 
cal and  financial  aspects  of  oil/gas  leasing 
prograim  on  coastal  plain. 

7.  Overturns  1981  Watt  v.  Alaska  Supreme 
Court  decision  against  the  Federal  national 
wildlife  refuge  Revenue  Sharing  Fund  and 
directs  placement  of  all  ANWR  oil  and  gas 
leasing  revenues  into  the  Refuge  Revenue 
Sharing  Fund,  eliminating  the  current  large 
deficit  in  the  Fund.  ANWR  royalties  and 
revenues  placed  in  the  Refuge  Revenue 
Fund  would  then  be  divided  50/50  with  the 
State  of  Alaska.  The  Federal  share  would  be 
expended  as  follows: 

15%— to  establish  a  Fish  and  Wildlife  En- 
hancement Trust  Fund  to  promote  fish  and 
wildlife  conservation  in  the  following  areas: 
(1)  wildlife  research  programs  with  special 
emphasis  on  effects  of  development  and  pol- 
lution on  fish  and  wildlife:  (2)  SUte  non- 
game  grant-in-aid  programs;  (3)  National 
Fish  and  Wildlife  Foundation  matching 
grant  program:  (4)  natural  resource  conflict 
resolution;  (5)  enhancement  of  sport  fishing 
programs  on  national  wildlife  refuges;  and 
(6)  wetland  restoration  and  enhancement 
programs. 
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25%— to  the  Migratory  Bird  Conservation 
F\ind  to  be  expended  as  follows: 

40%— for  acquisition  of  major  wintering 
and  migration  route  habitat  for  migratory 
birds  originating  In  Alaska  or  Canada. 

20%— for  acquisition  of  migratory  bird 
habitat  in  accordance  with  provisions  of  the 
North  America  Waterfowl  Management 
Plan  with  Canada. 

20%— for  acquisition  of  national  wildlife 
refuges  in  the  lower  48  states  for  species  of 
fish  and  wildlife  other  than  migratory  birds. 

20%— for  acquisition  of  inholdings  within 
Alaskan  units  of  National  Wildlife  Refuge 
System.  If  not  enough  willing  sellers  in  any 
year  to  use  entire  15%,  the  remaining  funds 
are  available  for  refuge  acquisition  In  the 
lower  48  states  for  species  of  fish  or  wildlife 
other  than  migratory  birds. 

5%— to  establish  a  Wetland  Restoration 
and  Enhancement  Account  to  fund  the  res- 
toration and  enhancement  of  seriously 
eroded,  degraded  or  converted  wetlands. 

5%— U.S.  General  Treasury 

8.  Establishes  3  mile  wide  coastal  "insect 
relief  zone"  for  caribou  with  surface  occu- 
pancy in  first  1.5  miles  inland  from  the 
coast  limited  to  necessary  marine  facilities 
and  pipelines  from  offshore  causeways. 
Within  1.5-3  miles  of  the  coast,  allows  only 
"essential"  facilities  (drilling  pads,  produc- 
tion facilities,  pipelines  and  roads  that  are 
not  economically/environmentally  feasible 
if  situated  outside  3  mile  zone).  All  "non- 
essential" facilities  barred  from  insect  relief 
area  entirely.  On  a  case-by-case  basis  and 
subject  to  the  approval  of  the  Secretary, 
non-Federal  land  owners  within  the  insect 
relief  zone  may  locate  development  and  pro- 
duction wells  to  within  one-half  mile  of  the 
coast  when  necessary  to  gain  access  to  shal- 
low oil  and  gas  deposits  that  could  not  oth- 
erwise be  reached  by  slant  drilling  from  1.5 
miles  from  the  coast. 

9.  Establishes  a  Federal/SUte  Interagency 
Task  Force  to  assist  Fish  and  Wildlife  Serv- 
ice in  Implementing  oil  and  gas  leasing  pro- 
gram for  the  ANWR  coastal  plain. 

10.  Authorizes  U.S.  Fish  and  WUdlife 
Service  and  Alaska's  Fish  and  Game  and 
Environmental  Conservation  Departments 
to  recover  the  costs  of  plarming.  monitoring 
and  enforcement  from  oil/gas  lessees.  Re- 
quires that  adequate  personnel  be  continu- 
ously available  on  the  coastal  plain  to  moni- 
tor and  enforce  the  provisions  of  this  Act. 

11.  I»rotects  coastal  marine  environment 
of  ANWR  by  granting  Directors  of  FWS, 
the  National  Marine  Fisheries  Service  and 
the  Alaska  Department  of  Fish  and  Game 
new  authority  to  Impose  mandatory  terms 
and  conditions  on  permits  or  authorizations 
for  port  facilities  and  offshore  causeways 
(would  follow  existing  approach  In  Section 
18  and  Section  30(c)  of  Federal  Power  Act 
for  small  hydro  projects).  Allows  no  more 
than  two  port  facilities  along  entire  coast- 
line. Including  lands  owned  by  Kaktovlk  In- 
uplat  Corporation,  and  prohibits  marine  fa- 
cility development  In  the  Pokok  Bluffs  area 
and  other  parts  of  coastline  containing  con- 
centrated polar  bear  denrung  habitat. 

12.  Enhances  law  enforcement  authorities 
of  Director  FWS  and  Increases  penalties  for 
violation  of  oil/gas  leasing  or  wildlife  refuge 
regulations.  Authorizes  maximum  civil  pen- 
alties of  $20,000  per  violation  or  up  to 
$50,000  per  violation  Involving  pipeline  reg- 
ulations. In  case  of  "knowing  and  willful" 
violations  of  ANWR  leasing  law  or  regula- 
tions, or  tampering  with  environmental 
monitoring  devices,  maximum  criminal  pen- 
alties as  high  as  $100,000  per  volation  and 
up  to  five  years  In  jail.  Uses  oil  spill  ap- 
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proach  in  H.R.  1632  (100th  Congress)  for  ad- 
ditional cleanup  authority  for  any  pollu- 
tion/spills on  coastal  plain  of  ANWR  and 
clarifies  that  such  additional  cleanup  and 
removal  authority  applies  where  a  gap  ap- 
pears under  existing  cleanup  laws  (existing 
law  would  control  if  there  is  a  conflict). 

13.  Establishes  exclusive  new  authority 
for  granting  rights-of-way  across  coastal 
Plain.  (Title  XI  of  ANILCA  would  not 
apply.)  No  right-of-way  for  pipelines  or 
roads  to  be  granted  until  coastal  plain 
opened  to  leasing.  Applies  to  requests  for 
rights-of-way  from  lands  off-refuge  as  well 
as  from  within  the  coastal  plain  lands.  To 
ensure  saiety  and  consistency,  requires 
State  to  duplicate  Refuge  oil  pipeline  stand- 
ards for  part  of  pipeline  on  State  lands. 

U.  Prohibits  general  public  access  on 
pipeline  service  roads  and  restrict  sport 
hunting  and  fishing  in  coastal  plain  by  oil 
field  work  crews.  Oil  lessees  liable  for  civil 
or  criminal  penalties  for  hunting  or  fishing 
violations  by  employees. 

15.  Prohibits  exploratory  drilling  on  a 
township  of  Native  owned  land  within  the 
coastal  plain,  until  the  day  after  the  first 
lease  sale  authorized  under  the  Act.  Explor- 
atory drilling  allowed  for  three  townships  of 
Native  owned  land  adjacent  to  the  coastal 
plain  upon  date  of  enactment  of  this  Act 
but  subjects  Native  operations  to  environ- 
mental controls  for  rest  of  coastal  plain  and 
requires  FWS  approval  of  all  plans  of  oper- 
ation. Repeals  Section  1003  of  ANILCA  for 
Native  owned  parts  of  original  coastal  plain 
simultaneously  with  the  holding  of  the  first 
Federal  lease  sale  for  the  coastal  plain.  For 
remaining  three  townships  of  Native  lands 
adjacent  to  coastal  plain.  Section  1003  is  re- 
pealed as  of  the  date  of  enactment  of  the 
Act. 

16.  Authorizes  a  new  wetlands  restoration 
and  enhancement  initiative  to  address  past 
adverse  effects  of  significant  wetland  ero- 
sion, degradation  or  conversions. 

n.  Creates  a  Reclamation  Liability  Trust 
Fund  based  upon  a  $.05  a  barrel  additional 
royalty  on  oil  out  of  coastal  plain.  Fund  to 
be  used  to  ensure  adequate  cleanup  of  coast- 
al plain  after  completion  of  production, 
should  lessee  fail  to  adequately  reclaim 
land. 

18.  Requires  bonding  of  lessees  to  ensure 
adequate  funds  for  emergency  response  to 
accidental  spills,  fires  or  other  disasters  iis- 
sociated  with  development. 

10.  Requires  use  of  smokeless  flares  or 
comparable  technology  and  prohibits  sur- 
face disposal  of  reserve  pit  fluids  on  roads  or 
the  tundra. 

20.  All  geological  and  geophysical  field 
data  and  drilling  information  provided  to 
the  Secretary,  with  prescribed  regulations 
to  assure  confidentiality. 

21.  Finds  final  Section  1002  Report  to  be 
adequate  NEPA  compliance  for  issuing  com- 
petitive leasing  regulations  but  requires  ad- 
ditional NEPA  documentation  for  all  subse- 
quent lease  sales. 

22.  Authorizes  appropriations  for  "Icx^ 
impact  aid"  program  to  provide  financial  as- 
sistance to  six  rural  subsistence  villages  and 
the  North  Slope  Borough  government 
which  might  be  affected  by  ANWR  leasing 
program. 

Krr  MoDincATioRS  in  Nkw  Jones  ANWR 
Bill 
(Differences  From  H.R.  3601  in  100th 
Congress) 
1.  Deletes  the  Manton  Labor  amendment. 
X  Deletes  prohibition  against  export  of 
ANWRoU. 
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3.  Expands  reclamation  standards  govern- 
ing clean-up  after  oil  and  gas  production 
completed;  deletes  cap  on  amount  of  bond- 
ing required  to  cover  cost  of  remedial  haz- 
ardous/toxic waste  clean-ups. 

4.  Modifies  the  "Weldon  Amendment"  re- 
stricting drilling  righte  for  the  Arctic  Slope 
Regional  Corporation  (l(x>sens  timing  re- 
strictions on  exploratory  drilling  for  three 
townships  outside  of  cosistal  plain  but  re- 
tains prior  restrictions  on  exploratory  drill- 
ing in  the  fourth  township  within  the  coast- 
al plain.) 

5.  Modifies  the  definition  of  "no  signifi- 
cant adverse  effects." 

6.  Deletes  specific  references  of  ANWR/ 
Native  land  exchanges. 

7.  Modifies  language  for  discouraging 
State  lawsuit  challenging  50/50  split  in 
ANWR  revenues  (follows  Senate  approach 
more  closely). 

8.  Deletes  "best  commercially  available 
technology"  standard. 

9.  Adds  provision  dealing  with  Yukon 
Delta  Wildlife  Refuge  and  the  Bethel 
Native  Corporation. 

10.  Adds  section  authorizing  a  wetlands 
restoration  and  enhancement  program. 

11.  Makes  slight  shift  in  Federal  revenue 
allocations  (shifts  from  20%  Trust  Fund/ 
20%  land  acquisition  to  15%  Trust  Fund/ 
25%  land  acquisition;  within  land  acquisi- 
tion account,  reduces  allocation  for  migrato- 
ry bird  migration  route/wintering  habitat  to 
40%.  and  increases  allocations  for  acquiring 
Alaskan  refuge  inholdings  and  Lower  48  ref- 
uges for  species  other  than  migratory  birds 
to  20%  apiece. 

12.  Adds  amendment  to  the  Fish  and 
Wildlife  Coordination  Act  en  lead  responsi- 
bility of  Director  of  FWS. 

The  Library  or  Congress. 
Congressional  Research  Service, 
Washington,  DC.  February  1.  1989. 
To:  Don  Barry.  Counsel,  Committee  on  Mer- 
chant Marine  and  Fisheries. 
Prom:  M.  Lynne  Com.  Specialist.  Environ- 
ment and  Natural  Resources  Policy  Divi- 
sion. 
Subject:  Witnesses  from  Selected  Environ- 
mental Organizations. 

As  we  discussed.  I  am  sending  you  names 
of  witnesses  from  twelve  selected  environ- 
mental organizations  who  appeared  at  vari- 
ous hearings  during  the  100th  Congress  on 
the  Arctic  National  Wildlife  Refuge.  Table  1 
lists  the  organizations,  the  name  of  the  spe- 
cific witness,  the  Commitlee(s)  holding  the 
hearing,  and  the  date  of  the  witness'  presen- 
tation. Though  you  asked  only  for  these 
twelve  organizations,  I  added  presentations 
by  Mr.  Tim  Mahoney  to  Table  1.  even  when 
he  was  listed  as  representing  the  Alaska  Co- 
alition. As  you  know.  Mr.  Mahoney  is  em- 
ployed by  the  Sierra  Club,  and  the  Sierra 
Club  is  a  member  of  the  Coalition.  When 
Mr.  Mahoney  was  listed  by  a  Committee  as 
representing  the  Sierra  Club.  I  put  his  name 
under  the  Sierra  Club's  heading. 

Table  1  is  grouped  first  by  organization, 
and  where  the  organization  had  witnesses  at 
multiple  hearings,  it  is  grou|>ed  by  Commit- 
tee, and  then  by  the  date  of  the  hearing.  In 
the  time  available,  it  was  not  possible  to 
scan  each  presentation  by  so  many  wit- 
nesses, but  the  footnotes  indicate  the  topic 
of  the  hearing  as  whole.  To  the  extent  that 
hearing  records  are  not  yet  published.  I  may 
have  missed  a  few  witnesses.  Since  so  few  of 
the  hearing  records  of  the  House  Interior 
Committee  have  been  published,  I  used 
their  witness  lists  that  had  been  prepared 
for  the  specific  hearings.  There  were  some 
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hearings  in  which  no  witnesses  from  these 
groups  testified. 

Table  2  shows  additional  material  submit- 
ted for  the  record  by  witnesses  from  any  of 
the  twelve  organizations.  I  have  items  which 
were  listed  as  separate  entries  in  the  indices 
of  those  hearings.  These  items  are  not  en- 
tered in  Table  2  if  witnesses  included  the  ex- 
traneous material  with  their  presentations 
themselves. 

If  I  can  be  of  any  further  help,  please  do 
not  hesitate  to  call  me  at  707-7267. 

TABLE  l.-WITNESSES  FROM  SELECTED  ENVIRONMENTAL 
ORGANIZATIONS  AT  HEARINGS  OF  SENATE  COMMIHEES 
ON  ENVIRONMENT  AND  PUBLIC  WORKS,  AND  ENERGY 
AND  NATURAL  RESOURCES  AND  HOUSE  COMMIHEES  ON 
INTERIOR  AND  INSULAR  AFFAIRS,  AND  MERCHANT  MA- 
RINE AND  FISHERIES  DURING  THE  lOOTH  CONGRESS 
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IHON.  RICHARD  RAY 

OF  GEORCIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  23,  1989 

Mr.  RAY.  Mr.  Speaker,  I  would  like  for  my 
colleagues  to  have  a  chance  to  read  some 
words  of  wisdom  concerning  the  drug  problem 
as  enunciated  by  Judge  Hugh  Lawson  of  the 
Oconee  Judicial  Circuit  in  Hawkinsville,  GA. 
Judge  Lawson  has  to  deal  with  the  drug  crisis 
every  day,  and  his  thoughts  are  timely  and 
perceptive.  His  note  to  me  in  part  reads: 

I  thinlt  that  I  would  be  derelict  in  my  duty 
if  I  did  not  make  some  mention  to  you  of 
the  articles  recently  appearing  in  the  Atlan- 
ta newspapers  about  the  drug  problem  in 
rural  Georgia  and  in  Dodge  County  in  par- 
ticular. 

As  far  as  I  am  concerned,  the  situation  as 
depicted  in  those  articles  was,  if  anything, 
an  understatement.  I  am  convinced  that 
those  cases  involving  drugs  which  we  see  in 
the  courts  represent  only  the  tip  of  the  ice- 
berg. 

There  are  several  facts  about  the  drug 
problem  which  are  well  known  to  the  courts 
and  law  enforcement  officials,  and  they  are 
probably  well  known  to  you,  but  they  bear 
repeating  here  today  and  on  the  record.  I 
suggest  that  you  consider  these  matters  and 
consider  the  making  of  some  public  state- 
ment on  them. 

1.  Illegal  mind  effecting  drugs,  and  par- 
ticularly cocaine  and  its  "crack"  derivative, 
constitute  the  most  serious  threat  to  our  so- 
ciety since  the  communists  announced  their 
goal  of  world  domination.  The  use  of  drugs 
cute  through  all  strata  of  society.  It  attacks 
the  rich  and  the  poor;  men  and  women; 
adulte  and  children;  black  and  white.  Drugs 
do  not  discriminate— they  will  ruin  anyone 
they  touch—  and  they  will  rot  and  corrupt 
any  society  that  tolorates  their  use.  Drugs 
are  a  menace  and  a  mortal  danger  to  each  of 
us,  individually  and  collectively. 

2.  Human  nature  being  what  it  is,  there 
are  some  people  who  will  never  be  able  to 
resist  the  temptation  of  drugs  so  long  as 
drugs  are  available.  Therefore,  the  drug 
problem  will  not  just  go  away,  even  of  100% 
of  the  population  recognizes  the  danger  and 
believes  it  to  be  real.  Drug  infestation  is  not 
like  a  flu  epidemic  which  eventually  bums 
itself  out  with  a  few  casualties.  Rather,  the 
drug  epidemic  feeds  upon  itself  like  the 
chain  reaction  in  an  atomic  bomb,  and  con- 
tinually bums  brighter  and  hotter  until  it 
consumes  all  with  whom  It  comes  into  con- 
tact. If  we  are  to  whip  the  drug  problem,  we 
must  make  a  conscious  decision  to  do  so. 
and  make  an  Irrevocable  committment  to  do 
whatever  It  Ukes,  Including  the  sacrifice  of 
the  spending  of  a  great  deal  of  public 
money,  until  this  scourge  has  been  driven 
from  our  land. 

3.  The  governments  of  this  country,  at  all 
levels,  city,  county,  state  and  federal,  have 
never  made  the  kind  of  conunltment  they 
must  make  to  abolish  drugs.  This  is  because 
the  effort  will  be  expensive  and  the  drain  of 
dollars  from  other  public  projecte  will  be  to 
some  unpopular.  The  fact  remains,  however, 
that  law  enforcement,  at  all  levels,  in  ridicu- 
lously underfinanced.  Although  the  Oconee 
Circuit  is  fortunate  to  have  a  District  Attor- 
ney and  law  officers  of  high  caliber  leading 
the  fight,  the  truth  is  that  these  men  and 
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women  can  do  relatively  little  until  and 
unless  they  are  given  the  tools  to  do  the  job. 
4.  A  collateral  aspect  of  this  situation  is 
the  mess  into  which  the  prison  system  has 
been  allowed  to  degenerate.  It  is  time  that 
the  public  understands  that  law  enforce- 
ment officers  and  District  Attomeys  and 
courte  can  do  little  to  counter  the  forces  of 
crime  if,  when  criminals  are  convicted,  there 
is  no  place  to  lock  them  up.  The  truth  of 
the  matter  is  that  sentencing  by  superior 
court  judges  today  is  a  joke.  When  I  sen- 
tence a  person  to  a  prison  term,  I  have, 
except  in  a  few  rare  cases  where  the  law 
specifies  that  a  minimum  term  is  mandato- 
ry, absolutely  no  idea  how  much,  if  any,  of 
my  sentence  the  convict  will  serve.  This  is 
because  prison  overcrowding  may  compel 
the  Pardon  and  Parole  Board  to  release  him 
early,  simply  because  the  Department  of 
Correctioins  has  no  place  to  put  him. 

Those  responsible  for  this  deplorable  situ- 
ation have  in  recent  years  engaged  in  a 
daisy-chain  of  finger  pointing  in  an  effort  to 
pass  the  buck  and  avoid  being  called  to  ac- 
count for  the  mess.  They  have  accused 
judges  of  being  too  harsh;  they  have  ac- 
cused the  parole  board  of  being  too  lenient; 
and  they  have  cussed  the  federal  courte  for 
doing  what  public  safety  and  common  sense 
demands. 

»  •  •  •  • 

5.  If  you  believe  that  people  have  no  influ- 
ence with  their  representatives  and  senators 
in  the  legislature,  I  remind  you  of  what  hap- 
pened several  weeks  ago  when  Congress 
tried  to  give  iteelf  a  pay  raise  through  the 
back  door.  When  citizens  become  sufficient- 
ly concerned,  and  cry  out.  their  representa- 
tives will  listen  and  listen  carefully.  But 
until  the  general  public  rises  up  and  de- 
mands that  something  be  done,  the  situa- 
tion we  see  today  will  continue. 
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mittee  on  Natural  Resources  and  the  Environ- 
ment. The  respect  and  confidence  that  Mike's 
colleagues  in  the  House  had  for  him  became 
evident  as  he  was  chosen  to  be  the  House 
Republican  facilities  officer. 

Michael  D.  Hayes'  efforts  with  charitable  or- 
ganizations and  his  civic  community  involve- 
ment have  been  equally  impressive.  He  is  a 
member  of  Optimist  International,  and  was 
presented  with  their  "Optimist  of  the  Year" 
Award  in  1979.  Mike  is  also  a  member  of  the 
Midland  Chamber  of  Commerce  and  the  Mid- 
land County  Farm  Bureau. 

Mike's  accomplishments  in  other  areas  are 
quite  impressive,  particularly  his  work  in  help- 
ing to  establish  several  organizations  which 
have  done  much  to  improve  local  communi- 
ties. These  organizations  include  the  Econom- 
ic Development  Corp-  for  Midland  County,  the 
Midland  County  Volunteers  in  Probation,  and 
the  Loans  Emergency  Activities  Fund  for 
Criminal  Offenders  in  Midland  County.  Mike 
was  also  the  cofounder  of  Midland  Citizens  for 
Better  Water. 

This  extensive  list  of  accomplishments 
speaks  for  itself  and  shows  why  Mike  is  so 
highly  respected  and  liked  by  the  members  of 
his  community,  as  well  as  citizens  throughout 
the  State. 

Mr.  Speaker,  as  Mike  steps  back  from  his 
position  as  State  Representative  of  the  102d 
District,  1  ask  my  colleagues  in  the  House  to 
take  a  moment  to  salute  him,  and  wish  Mike, 
his  wife  Debbie,  and  their  two  children  Benja- 
min, and  Jonathan,  the  very  best  in  the  future. 


HONORING  MICHAEL  D.  HAYES 

HON.  BILL  SCHUETTE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  23,  1989 
Mr.  SCHUETTE.  Mr.  Speaker,  I  rise  today  to 
honor  Michael  D.  Hayes,  a  good  friend,  and 
the  State  Representative  of  the  102d  District 
of  Michigan  from  1980  to  1988. 

Prior  to  his  work  in  the  State  legislature, 
Mike  served  for  4  years  as  the  Midland 
County  Clerk.  In  addition  to  doing  outstanding 
wort*  as  county  cleric,  Mike  exhibited  his  forti- 
tude and  determination  by  attaining  a  master's 
degree  in  public  administration  from  Central 
Michigan  University.  Following  his  graduation 
from  CMU.  Mike  worked  as  the  project  direc- 
tor on  the  Beacon  House,  a  halfway  house  for 
adult  felony  offenders.  Mike  also  distinguished 
himself  through  his  work  as  a  probation  agent 
for  Midland  County,  and  again  as  a  parole 
agent  for  the  Michigan  Department  of  Correc- 
tions. 

As  a  member  of  the  Michigan  State  Legisla- 
ture, Mike  continued  his  exceptional  wori<,  and 
he  proved  to  be  a  great  asset  to  the  102d 
District.  As  a  member  of  the  House  Appropria- 
tions Subcommittee  on  Corrections,  Mike 
used  his  previous  experience  as  a  probation 
and  parole  agent  to  greatly  improve  Michi- 
gan's penal  system.  He  also  worked  especial- 
ly hard  to  protect  Michigan's  environment 
through  his  vigorous  efforts  on  the  Subcom- 


RAISE  THE  CIGARETTE  EXCISE 
TAX 


HON.  ANTHONY  C.  BEILENSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  23,  1989 

Mr.  BEILENSON.  Mr.  Speaker,  today  I  am 
introducing  legislation  to  raise  the  Federal 
excise  tax  on  cigarettes  to  40  cents  a  pack- 
age, and  to  permanently  index  it  to  the  Con- 
sumer Price  Index,  so  that  the  tax  will  be  ad- 
justed annually  according  to  the  rate  of  infla- 
tion. 

Never  have  the  reasons  for  raising  this  tax 
been  stronger.  A  rise  of  24  cents  from  the 
current  level  of  16  cents  would  produce  $4.8 
billion  a  year  in  desperately  needed  new  reve- 
nue to  reduce  the  enormous  budget  deficit 
and,  at  the  same  time,  help  compensate  the 
Federal  Government  for  the  costs  associated 
with  smoking-related  illnesses. 

From  1951  through  1982,  the  excise  tax  on 
cigarettes  was  8  cents  a  package.  In  1986 
Congress  permanently  raised  this  tax  to  16 
cents.  However,  much  has  happened  since 
1951  to  justify  a  more  substantial  increase. 
Consumer  prices  have  risen  more  than  400 
percent,  so  simply  to  maintain  the  tax's  origi- 
nal revenue-raising  power,  it  ought  to  be  in- 
creased to  32  cents  a  package.  More  impor- 
tant, 36  years  ago  the  harmful  effect  of  smok- 
ing on  human  heaWh  was  not  well  understood, 
but  it  is  now  well  known  and  well  documented. 

The  Surgeon  General  of  the  United  States, 
C.  Everett  Koop,  calls  cigarette  smoking  "the 
most  important  individual  health  risk  in  this 
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oounfey."  Ha  btamas  amotang  for  more  prema- 
ture daaihs  and  dnaMMes  than  any  other 
knoom  agent  Says  Or.  Koop.  "There  is  no 
single  more  effective  action  a  person  can  take 
to  reduce  the  risk  of  cancer— and  of  dying 
from  it— than  to  quit  smoking,  especially  dga- 
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mxM    likely    prevent    thousands    of    young 

people  from  starting  ttvs  very  dangerous  hat)it. 

I  urge  my  colleagues  to  join  me  in  cospon- 

soring  tfiis  legislation  ar>d  enacting  it  into  law. 


UMI 


The  amount  of  damage  done  t>y  cigarettes 
ia  truly  staggering.  It  is,  far  arxj  away,  the 
leadtog  preventable  cause  of  death  in  the 
Unitad  States.  Cigarettes  kiH  more  people 
than  heroin,  cocaine.  ak»hol.  fires,  automot>ile 
accidents,  homicide,  suicide,  and  AIDS  com- 
bined. In  al.  it  causes  ck>se  to  400.000 
deaths  each  year 

Smoking  is  a  maior  cause  of  cancers  of  the 
lunga,  larynx,  oral  cavity,  and  esophagus,  and 
a  maior  conlnbutor  to  cancers  of  the  bladder, 
kidney,  artd  parKxeas.  Smoking  accounts  for 
80  to  90  percent  of  aH  chronic  kng  disease  In 
the  United  States.  iiKkxing  ctvonic  brorKhitis 
and  emphysema,  and  for  one-third  of  all  coro- 
nary heart  disease,  according  to  ttie  Surgeon 
General.  And  smoking  by  pregnant  women 
has  been  linked  to  premature  biitfi.  fetal  infury, 
and  low  birth  weight 

The  hvmfui  effects  of  passive  smoking  are 
also  becomirtg  clearer,  and  studtos  now  show 
that  ttte  chiMren.  spouses,  and  coworkers  of 
smokers  suffer  greater  health  risks  ttian  those 
not  exposed  to  snrakers  on  a  regular  basis. 

In  sum,  cigarette  smoking  is  resportsible  for 
an  erKirmous  anrxMnt  of  disease,  disability  and 
death,  and  untok)  physical  and  emotional  pain. 
The  human  consequences  are  terrible 
erxMjgh,  yet  smokirtg  results  in  enormous  eco- 
nomic costs  as  weN. 

The  Office  of  Tecfmotogy  Assessment  esti- 
mates that  smokmg-related  health  care  costs 
and  tost  productivity  costs  amount  to  $65  bil- 
lon armuaMy.  or  $2.17  tor  each  package  of 
cigarettes  soW  in  the  United  States.  Smokers 
bear  much  of  ttiis  economic  burden  but  we  all 
sfwre  it  to  some  extent  ttvough  fiigfwr  insur- 
ance prerwums.  higfwr  costs  for  Government 
health  programs,  and  higher  costs  for  con- 
sumer goods. 

Absenteeism  caused  by  smoking  translates 
into  higher  costs  for  coraumer  products.  Non- 
smokers  arKJ  businesses  that  contribute  to 
emptoyee  health  piara  pay  higfwr  insurance 
rates  to  help  pay  the  cost  of  treating  smoking- 
retated  iHnesses.  Smokir>g  also  leads  to  higher 
Goverrwnent  outlays:  nearly  $3.4  biMton  a  year 
in  inaeased  spending  for  Medfcare  alorw. 

There  is  a  growing  recognitton  in  America. 
evidenced  t>y  a  myriad  of  recent  tocal  govern- 
ment and  private  sector  initiatives  wtiich  dis- 
courage or  prohibit  amokir<g  in  certain  public 
areas,  that  smokara  atone,  and  not  the  gener- 
al population,  shouW  bear  ttie  costs  and  con- 
sequerKes  associated  with  ttteir  habit  A  1986 
Los  Angeles  T*nes  survey  fourvl  that  81  per- 
cent of  Americans  favor  a  higher  tax  on  ciga- 
rettes as  a  means  of  reducing  ttw  deficit 

The  legislation  I  am  introducing  today  wouM 
help  compensate  for  38  years  of  inflation,  pro- 
vide for  future  inflation,  and  bring  the  cigarette 
tax  more  in  ine  with  current  krowrtedge  about 
the  coats  and  dangers  of  smoking.  It  woukj 
also  make  a  substantial  contrixitxxi  toward 
reducing  ttte  Federal  deficit  And.  because 
studns  show  ttut  teenagers.  3.000  of  wtwm 
start  smoking  every  day.  are  greatly  infhj- 
by  price  increases,   a   tax   inaease 


THE  DEATH  OP  THREE  U.N. 
PEACEKEEPERS  IN  LEBANON 


HON.  JOSEPH  P.  KENNEDY  II 

or  ICASSACHUSETTS 
IN  THI  HOUSE  or  REPRXSEMTATIVES 

Thursday.  March  23,  1989 

Mr.  KENNEDY.  Mr.  Speaker,  three  U.N. 
peacekeepers  from  Ireland — Cpl.  Fintan  Hen- 
eghan,  Pvt.  Tom  Walsh,  and  Pvt.  Mannix  Arm- 
strong— were  killed  on  Monday  in  South  Leba- 
non when  they  stepped  on  a  larxj  mine. 

These  ttwee  brave  men,  like  so  many  before 
tfiem.  demonstrated  the  courage,  valor  and 
commitment  to  peace  of  tfie  Irish  sokfier.  The 
causes  of  peace  and  freedom  have  been  ably 
served  by  Irish  soldiers  for  generations,  and 
Irish  Americans  have  distinguished  them- 
selves amor>gst  the  many  tine  men  that  have 
fought  in  the  U.S.  armed  services. 

All  of  us  wtK)  live  in  peace,  ti-eedom  and  se- 
curity shoukJ  rememt>er  those  wtx>  do  not  and 
shouk)  pay  tnbute  to  those  wtw  have  died  in 
ttie  pursuit  of  peace  and  freedom,  especially 
Vhese  three  brave  men— Fintan  Heneghan. 
Tom  Walsh  and  Mannix  Armstrong. 


QUALITY  NURSING  CARE  IN 
NURSING  HOMES 


HON.  DOUG  WALGREN 

OF  PENNSYLVANIA 
IN  THI  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  23.  1989 

Mr.  WALGREN.  Mr.  Speaker,  today  Con- 
gressman BiLiRAKis  and  I  are  introducing  leg- 
islation to  require  nursir>g  homes  to  have  a 
registered  nurse  on  duty  24  hours  a  day.  We 
believe  the  presence  of  and  supervision  by  an 
RN  around  the  clock  is  crucial  to  good  health 
care  in  nursing  homes.  Nursing  care  is  what 
society  expects  from  a  nursing  home.  It  is 
wtiat  we  all  expect  if  we  or  toved  ones  enter  a 
nursing  home. 

Most  nursing  home  patients  are  oM,  frail, 
disabled  arxi  atone.  Only  or>e  in  tive  ever  goes 
home  again.  Nursing  home  patients  require 
nursing  care. 

In  1986.  tt\e  Institute  of  MedKine's  Commit- 
tee on  Nursir>g  Home  Regulations  published  a 
landmark  study  that  examir>ed  the  quality  of 
care  in  nursing  homes  and  concluded  that  de- 
spite extensive  Federal  regulatton  for  some 
time,  "Some  nursing  homes  can  t>e  fourxf  in 
every  State  VnaX  provkle  seriously  irwdequate 
quality  of  care  and  quality  of  life."  The  study 
made  a  number  of  recommendations  some  of 
wf«ch  Congress  enacted  into  law  in  1987. 
Indeed.  Congress  did  strer>gthen  ttie  nurse 
staffing  requirenr>ents  in  nursing  homes. 

One  of  tfie  Institute's  proposals  is  stated 
simply:  "A  nurse-supervisor  shoukj  t>e  in  all 
facilities  on  all  shifts.  Nurse's  aides  should  be 
able  to  consult  with  a  professional  nurse  while 
on  Vne  job."  In  September  1987,  wt>en  the 
House  Energy  and  Commerce  Committee 
coraklered   Medicare   ar>d   Medicaid   Budget 
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Reconciliation  legislation.  I  offered  an  amend- 
ment, effective  in  1995.  to  require  ttie  pres- 
ence of  a  trained  registered  nurse  24  Ixxirs  a 
day  in  large  nursing  homes.  Under  the  amend- 
ment, small  nursing  homes  could  have  had  an 
RN  16  hours  a  day.  Unforturuitely,  my  amerxj- 
ment  failed  on  a  21  to  21  tie  vote. 

I^ursing  care  in  nursing  homes  today  is 
shockingly  inadequate.  The  average  patient  in 
a  skilled  nursing  facility  receives  only  12  min- 
utes of  care  from  an  RN  per  day  and  30  sec- 
onds of  care  from  doctors.  Four  out  of  five 
nursing  homes  do  not  have  an  RN  on  duty  24 
hours.  For  much  of  each  24-hour  period,  tfie 
ratio  of  registered  nurses  to  nursing  home  pa- 
tients is  1  per  100,  compared  to  the  ratio  of  1 
to  4 1^  in  acute  care  settings.  Of  all  nursing 
personr>el  in  nursir>g  homes,  RN's  constitute 
12  percent,  with  Ik^nsed  practical  nurses 
comprisirtg  16  percent  and  nurses'  aktes.  72 
percent. 

Much  of  ttw  care  in  nursing  homes  is  given 
by  indivkluals  wtw  have  minimal,  if  any,  formal 
training.  In  some  cases,  LPN's  and  nurses' 
aides  do  not  even  have  a  high  scIkx}!  degree. 
According  to  one  memlier  of  tfie  Institute  of 
Medicine's  Committee  on  Nursing  Home  Reg- 
ulations, "It  is  not  uncommon  for  one  nursing 
attendant  to  have  15  patients  for  whom  to 
provkle  full  care,  while  in  tfie  evenings,  the  at- 
tendants may  have  15  to  25  patients  and  at 
night  tfwre  may  be  40  to  50  patients  per  at- 
tendant." In  sfKXt,  88  percent  of  nursing  home 
staff  have  littte  training  and  they  are  over- 
wt>elmed. 

The  reason  for  having  an  RN  on  duty 
around  the  ckx:k  is  medical:  RN's  are  trained 
to  recognize  and  act  on  char>ges  in  a  patient's 
cornjition.  LPN's  and  akles  can  assist,  but 
they  have  very  limited  medk»l  training.  For 
example,  RN's  are  trained  to  recognize  tfiat  a 
change  in  coherence  or  consciousness  may 
be  a  precursor  to  a  stroke,  wtiile  an  untrained 
person  might  tfiink  tfie  patient  is  just  senile. 
RN's— unlike  LPN's  and  akles — are  trained  to 
take  emergency  steps  to  stabilize  patients 
such  as  administering  an  IV.  There  are  many 
competent  and  dedicated  LPN's  and  nurses' 
aides,  but  they  do  not  have  Vne  formal  trainir>g 
RN's  do.  The  ti-ained  nurse  can  make  tfie  criti- 
cal difference  twtween  life  and  death. 

In  addition,  I  believe  that  by  assuring  profes- 
stonal  nursing  standards  through  a  24-hour 
RN  requirement,  we  can  more  effectively 
deter  neglect.  Admittedly,  Congress  cannot 
legislate  neglect  away.  But  we  should  do  what 
we  have  done  in  other  areas— increase  the 
presence  of  professional  standards  arxl  there- 
by irKrease  the  insistence  on  appropriate 
care.  The  Veterans'  Administration,  for  exam- 
ple, requires  an  RN  on  every  nursing  lK>me 
ward  around  the  ctock. 

Under  our  bill,  limited  waivers  of  tf>e  24-hour 
requirement  are  possible,  if  for  example,  a 
physK»an  indicates  tfiat  tfie  nursing  home  resi- 
dents do  not  require  RN  servk:es.  Ttie  effec- 
tive dates  for  ttie  requirement  of  a  24-fiour  RN 
is  1991  lor  facilities  with  fewer  than  90  tieds 
and  1993  for  facilities  with  more  than  90  tieds. 
By  allowing  limited  waivers  and  by  putting  the 
effective  date  in  the  future,  I  am  attempting  to 
address  some  of  tfie  legitimate  concerns  of 
many  facilities,  particularly  tfiose  in  rural 
areas,  tfiat  RN's  are  not  available  in  certain 
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parts  of  the  country  and  to  give  facilities  time 
to  plan,  train,  and  recruit 

In  the  mid-1960's.  a  proposal  to  require  a 
24-hour  registered  nurse  presence  in  all  acute 
care  hospitals  was  defeated  because  it 
seemed  impractical  or  unworkable.  That  cer- 
tainly seems  out  of  place  today.  Nursing  is 
one  of  the  most  underrated,  underpakj  and 
under-appreciated  professions  in  our  society. 
In  truth,  in  a  caring  society,  we  should  not 
have  to  legislate  these  standards.  But  until  our 
society  makes  a  real  commitment  to  quality 
health  care,  in  all  its  forms  and  settings.  Con- 
gress will  have  to  be  a  prod. 

Because  of  the  importance  of  this  issue, 
Congressnwn  Michael  Biurakis  of  Florida 
and  I  are  introducing  this  legislation  to  l)ring 
this  issue  of  quality  nursing  care  in  nursing 
homes  to  the  attention  of  the  publk:  and  the 
Congress  because  despite  the  enactment  of 
some  reforms,  there  are  still  critical  needs  for 
good  nursing  care  in  nursing  homes. 


VENTURE  CAPITAL  IMPORTANT 
TO  INVENTIVE  SOCIETY 


HON.  NANCT  L  JOHNSON 

OF  COHKECnCUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  23.  1989 
Mrs.  JOHNSON  of  Connecticut.  Mr.  Speak- 
er, writing  in  the  Hartford  (CT)  Courant  recent- 
ly, journalist  Henry  Fairlie  raised  the  deeply 
troubling  question  of  whether  our  obsession 
with  making  our  lives  and  our  Nation's  life 
risk-free  will  not  create  an  unbuoyant  and  un- 
Inventive  society.  Extending  his  thesis  atxxjt 
America's  new  Amorousness,  spawned  by  a 
proliferatton  of  rules,  regulations  and  "no- 
no's,"  Christopher  Columbus's  three  tubs 
wouki  not  have  been  allowed  to  sail;  the 
Wright  brothers  frail  version  of  an  airplane 
would  have  t)een  declared  unainworthy;  and 
Eli  Whitney's  cotton  gin  never  would  have 
passed  safety  regulations. 

The  writer,  and  others,  also  have  pro- 
claimed a  simultaneous  loss  of  faith  in  Ameri- 
can technology:  Nuclear  power  is  nearly  para- 
lyzed; space  exploration  is  under  frequent 
challenge.  Tfie  problem  Is  reflected,  in  part,  in 
the  sharp  drop  in  the  numt>er  of  U.S.  patents 
issued  to  American  inventors  while  at  the 
same  time  there  has  been  a  considerable  in- 
crease in  the  yearly  numb»er  of  U.S.  patents 
issued  to  foreign  inventors— financed  by  for- 
eign corporations. 

Against  this  backdrop.  President  Bush's 
goal  of  encouraging  business  to  invest  in 
technokigy  and  to  take  a  farsighted  view,  con- 
centrating on  growth  rather  than  quick  profits, 
takes  on  even  greater  relevance. 

The  Casandras'  wailings  askJe,  there  is  con- 
siderable evidence  that  the  American  spirit 
hasn't  lost  its  courage;  that  it  still  has  the 
heart  to  respond  to  risk  and  challenge;  arnJ, 
the  insatiable  curiosity  to  explore  science  and 
technokigy  exists. 

I  speak  primarily  of  what  is  known  as  the 
venture  capital  industry— a  respectable  $30 


EXTENSIONS  OF  REMARKS 

bitton  segment  of  our  economy  comprised  of 
more  than  1,000  young,  new  enterprises  pin- 
ning their  futures  and  their  fortunes  on  new 
kJeas. 

The  vigor  they  add  to  society  and  our  econ- 
omy is  demonstrated  by  one  such  venture 
capital  company  in  my  own  State.  It  is  called 
Technology  Transitions,  Inc.,  a  partnership  of 
young  men  in  their  late  40's  and  earty  50's 
who  are  godfathers  to  21  venture  capital  com- 
panies in  eight  States  focusing  on  high  tech 
areas.  Of  the  21  companies  in  which  they've 
invested  some  $30  milton,  four  are  in  Con- 
nectrcut.  This  has  created  200  new  jobs  in  our 
State  alone  and  attracted  more  than  $60  mil- 
lion in  new  capital  to  the  State. 

The  entrepreneurs  who  have  created  these 
21  new  companies  are  indeed  thinking  long 
range.  Seven  years  to  achieving  profitability 
and  public  status  is  the  norm. 

The  product  mix  ranges  from  memory  stor- 
age, computer-aided  design,  engineering  and 
manufacturing  systems  to  super  computers, 
aerospace  electronics,  optkal  disc  technolo- 
gy, and  satellite  communications  systems. 

Our  State  has  a  long,  distinguished  history 
for  invention  and  innovatkjn.  Eli  Whitney, 
Chartes  Goodyear,  Igor  Sikorsky  are  names 
well  known  to  us  all.  But  have  you  heard  of 
Jehosaphat  Stow,  Samuel  Green,  James  Wil- 
liams, Ezra  Warner,  Sara  Boone,  and  Stanley 
Mason? 

Probably  not.  But  these  five  men  and  one 
woman  were  true  agents  of  change — and  truly 
Connecticut's  eariiest  innovators,  creating 
jobs,  the  function  of  every  economy. 

Stow  invented  cut-iron  nails;  Green,  a  way 
of  making  paper  from  seaweed;  Williams, 
shaving  soap;  Warner,  the  can  opener; 
Boone,  the  ironing  board;  and  Mason,  a  very 
creative  man,  the  disposable  diaper,  squeeze- 
able  plastic  ketchup  bottles,  masonware  for 
microwave  cooking,  and  a  burglar  alarm. 
I  introduce  them  to  make  a  point. 
All  of  us  are  aware  of  tfie  creative  kleas  of 
Edwin  Land,  Steve  Jobs  and  An  Wang,  but 
few  of  us  have  heard  of  Jack  Goldman,  Josh 
Fisher  or  Joe  Engelberger.  We  are  not  as  fa- 
miliar—as we  are  with  Polaroid,  Xerox  and 
Apple— with  such  names  as  Cauzin,  Multiflow 
and  TRC,  just  to  name  three  of  Vne  high  tech 
companies  being  nurtured  to  maturity  by 
Technology  Transitions.  But,  in  time,  we  will. 

America's  age  of  exptoratkjn  is  not  over. 
Ninety  percent  of  all  scientists  who  ever  lived 
are  now  alive  and  working— and  we  have 
more  than  our  share  of  talent  in  that  pool. 

Advances  in  technology— in  computers, 
electronics,  communications,  engineering, 
plastics,  biogenics,  et  cetera— daily  are  being 
achieved  by  these  fledgling  companies.  They 
will  more  than  offset  the  stowing  down  of  in- 
novattons  by  the  industrial  giants,  preoccupied 
as  they  are  with  defense — defense  against  un- 
wanted suitors,  defense  against  foreign  com- 
petitors and  defense  against  rising  costs. 

I  am  proud  of  these  entrepreneurs  of  my 
State  and  I  commend  their  ambitions,  energy, 
and  courage  to  the  Members  of  the  House. 
They  and  others  like  them  throughout  all  50 
States,  are  Vf\e  future. 
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MORRIS  BAILEY:  A  MAN  OP 
VIRTUE  AND  VALOR 


HON.  STEPHEN  J.  SOLARZ 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  23.  1989 

Mr.  SOLARZ.  Mr.  Speaker,  all  too  rare 
these  days  is  a  community  in  which  neighbors 
really  care  atxjut  each  other  and  are  willing  to 
look  after  the  basic  needs  of  those  around 
them.  A  shining  exception  to  the  modem  aile 
is  the  Sephardk;  community  of  Brooklyn.  True 
to  the  most  revered  traditions  of  ttie  Jewish 
people,  the  Sephardk:  Community  Center  has 
been  providing  cultural,  educatKHtal,  and 
social  services  from  its  buikjing  on  Ocean 
Parkway  since  its  doors  oper>ed  in  1982. 
Today,  the  Sephardic  Community  Center 
serves  more  than  7,000  people  between  the 
ages  of  2  and  92. 

It  would  be  impossible  to  reflect  on  the  ac- 
complishments of  the  Septiardic  Community 
Center  without  recognizing  the  many  mitzvot 
of  one  remarkable  Individual,  Morris  Bailey, 
who  will  be  honored  by  the  center  at  a  testi- 
monial dinner  in  New  York  City  on  April  2, 
1989. 

In  private  life  Mr.  Bailey  is  a  successful 
businessman,  but  he  has  given  generously  of 
his  talents  and  seemingly  limitless  eriergies  to 
build  the  center  from  an  ambitious  kJea  to  a 
vital  resource. 

From  its  inception  in  1977.  Morris  Bailey 
shepherded  the  Sephardic  Center  through 
fundraising,  through  building,  through  devetop- 
ment.  He  was  a  gukling  force,  shaping,  en- 
couraging, and  nudging.  Even  now  as  he  pre- 
pares to  step  down  as  the  center's  preskient 
he  is  hard  at  wort<,  helping  to  bring  about  the 
newest  expansion. 

Morris  Bailey  is  a  successful  businessman 
who  is  deeply  concerned  for  the  welfare  of  his 
community.  But  nrost  of  all,  he  is  a  toving 
family  man.  With  his  dear  wife,  Paulette,  their 
two  wonderful  daughters.  Micki  and  Ester,  and 
their  grandchildren.  Louie  and  Morris.  Morris 
Bailey  has  demonstrated  that  corx»m  for 
one's  neighbors  begins  at  hon>e  with  ttie  k>ve 
of  a  close  family. 

Mr.  Speaker.  Monis  BaHey  represents  not 
only  what  is  most  generous  in  the  American 
spirit,  but  also  what  is  most  creative  and  ener- 
getic. It  is  never  enough  to  wish  for  a  better 
worid.  we  must  do  all  we  can  to  buikJ  or». 
Moms  Bailey  is  a  bulkier,  and  I  am  proud  to 
call  him  my  constituent  arid  my  friend. 
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Thursday,  March  23.  1989 
Mr.  VENTO.  Mr.  Speaker,  today,  I  am  intro- 
ducing legislation  with  Mr.  Wyue  and  several 
of  our  distinguished  colleagues  to  amend  the 
Neighborhood  Reinvestment  Corporation  Act 
Our  bill  will  permit  the  corporatkxi  to  continue 
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to  preserve  existing  housing  and  increase  op- 
portunities for  affordable  housing  for  low-  and 
moderate-mcome  families  through  partner- 
ships between  the  rational  Giovernment. 
neighborhood  leaders,  local  governments  and 
businesses. 

As  with  ttie  legislation  I  introduced  late  in 
the  lOOIh  Cortgress,  tNs  new  proposal  will 
the  current  services  of  the  corpora- 
I  providvig  a  new  auttionzation  for  an 
ordaily  mtmnmon  of  the  capacity  of  the  neigh- 
txxhood  housir^  services  over  tfie  next  5 
years.  The  effective  NHS  rental  programs,  re- 
habititation  programs,  and  secondary  market's 
loan  purcfusir^g  capacity  will  be  expanded 
along  with  the  Innovative  program  of  mutual 
housing  associations. 

An  important  new  provision  of  this  1 989  ver- 
sion win  allow  NHS  organizations  to  become 
more  Involved  in  efforts  to  preserve  privately 
owned  low-income  housing  units  which  are  in 
danger  of  being  lost  due  to  ttie  prepayment  of 
ttie  mortgages.  This  provision  is  timely  tie- 
cause  more  than  500,000  affordable  housing 
units  could  be  lost  within  the  next  15  years 
and  converted  to  higher -cost  housing. 

Neighbortwod  housir>g  services  is  success- 
ful. The  existing  network  of  kx:al,  neightxx- 
fxx>d-t>ased  organizations  is  currently  Impact- 
ing the  lives  of  2  9  million  Americans.  By  ttie 
end  of  fiscal  year  1989,  NHS  will  be  responsi- 
ble for  the  direct  rehatMlitation  of  over  90,000 
housing  units  Wtien  NHS  revitalizes  neighbor- 
hoods, there  is  a  visitile  improvement  in  tlie 
ttomes  and  streets,  but  something  just  as  Im- 
portant although  less  visible  also  occurs — the 
community  spirit  is  retnvigorated.  It  is  tfwt 
coimnunity  devek>pment  that  guarantees  our 
investment  «inll  create  a  t>etter  environment  for 
families  and  will  preserve  ttie  neighborhood 
and  its  affordable  housing  units  for  years  to 
come. 

As  an  example  of  their  good  work,  in  my 
own  area  of  St.  Paul  and  Minneapolis,  the 
Twm  Cities  Neighbortxxxj  Housing  Services 
[TCNHS]  partnership  of  residents,  business 
leaders  and  kKal  government  can  be  credited 
for  some  550  home  improvement  projects 
worth  more  ttuin  S2  8  million  in  1988.  Since 
1976,  TCNHS  has  generated  more  than  $30.3 
million  of  direct  reinvestment  in  just  four  of  our 
central  city  neightKxtioods. 

I  hope  ttut  my  colleagues  will  join  us  in 
sponsoring  tins  legislative  initiative.  As  NHS 
works  in  my  home  district,  NHS  is  working  In 
over  240  neighbortxxxjs  kx^ted  in  139  cities 
In  43  States,  ttie  District  of  Columbia  and 
Puerto  Rico.  Through  ttiis  legislatk>n,  we  can 
tap  the  tremendous  potential  tfiat  community 
networ1(s  offer  througfX)ut  our  country  and 
ttierefore  help  neigfibortioods  help  tt>em- 
seives. 

H.R. - 

B«  it  enacted  by  the  Senate  and  House  of 
Repreaentatives  of  the  United  State*  of 
America  in  Congreaa  atsenMed, 

SECTION  I.  SHORT  TTTU:. 

This  Act  may  be  cited  as  the  "Nelghl)or- 
hood  Housing  Services  Act  of  1989." 

SBC  Z.  nNDINCS  AND  Pt'RPOSE. 

(a)  Findings.— The  Congress  finds  that— 
(1)  protecting  the  existing  stock  of  unsub- 
sldlzed  privately-held  lower  income  housing 
through  the  rehabilitation  and  revitallza- 
tlon  of  declining  neighlwrhoods  is  essential 
to  a  luUlonal  housing  policy  that  seeks  to  In- 
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crease  the  availability  of  affordable  housing 
for  low-  and  moderate-Income  families: 

(2)  the  Neighborhood  Reinvestment  Cor- 
poration, the  anchor  of  the  national  neigh- 
twrhood  housing  services  network,  was  char- 
tered by  Congress  more  than  10  years  ago  to 
revitalize  nelghtwrhoods  for  the  l>enefit  of 
current  residents  by  mobilizing  public,  pri- 
vate, and  community  resources  at  the  neigh- 
borhood level: 

(3)  the  national  nelghl>orhood  housing 
services  network  has  proven  its  worth  as  a 
successful  cost-effective  program  relying 
largely  on  local  Initiative  for  the  specific 
design  of  local  programs; 

(4)  the  national  neightxirhood  housing 
services  network  has  had  more  than  10 
years  of  experience  In  revitalizing  declining 
nelghl>orhoods.  creating  housing  for  low- 
and  mdoerate-income  families,  and  equip- 
ping residents  with  skills  and  resources  re- 
quired to  maintain  safe  and  healthy  commu- 
nities: and 

(5)  expanding  upon  the  existing  capabili- 
ties, resources,  and  potential  of  the  national 
neighl>orhood  housing  services  network  is  a 
cost-effective  response  to  the  affordable 
housing  and  neighlwrhood  revitalization 
needs  confronting  the  Nation,  and  is  a 
strong  preventive  measure  in  addressing  the 
national  tragedy  of  homelessness. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  authorize  appropriations  for  the  Neigh- 
l>orhood  Reinvestment  Corporation  for 
fiscal  years  1990  through  1994  to  permit  the 
corporation— 

(1)  to  carefully  expand  the  capacities  of 
the  national  neighlwrhood  housing  services 
network: 

(2)  to  t>egin  to  meet  the  urgent  need  for 
neighl>orhood  housing  services  and  mutual 
housing  associations  in  neighl>orhoods 
across  the  Nation  as  the  effort  to  preserve 
affordable  housing  for  low-  and  moderate- 
income  American  families  increases: 

(3)  to  increase  and  provide  ongoing  techni- 
cal and  capacity  development  assistance  to 
neighborhood  housing  services  and  related 
public-private  partnership-based  nonprofit 
institutions  involved  In  the  revitalization  of 
neighlwrhoods  for  the  l)enefit  of  current 
residents,  rehabilitation,  preservation  of  ex- 
isting housing  stock,  and  production  of  addi- 
tional housing  opportunities  for  low-  and 
moderate-income  families: 

(4)  to  expand  the  loan  purchase  capacity 
of  the  national  neightwrhood  housing  serv- 
ices secondary  market,  operated  by  Neigh- 
txirhood Housing  Services  of  America,  for 
loans  made  by  neightxirhood  housing  serv- 
ices to  residents  who  are  unable  to  meet 
conventional  lending  standards,  and  other 
loans  for  community  development  purposes: 

(5)  to  provide  Increased  capacity  develop- 
ment and  matching  grants  to  preserve  exist- 
ing privately-held  unsubsidlzed  rental  hous- 
ing affordable  to  low-  and  moderate-income 
households  and  to  create  flexible  strategies 
effective  in  the  diverse  economic  and  geo- 
graphic environments  of  the  Nation: 

(6)  to  make  grants  to  provide  Incentives  to 
extend  low-Income  housing  use  in  conjunc- 
tion with  a  plan  of  action  approved  by  the 
Secretary  of  Housing  and  Urlian  Develop- 
ment under  title  II  of  the  Housing  and  Com- 
munity Development  Act  of  1987: 

(7)  to  Increase  the  resources  available  to 
neightxirhood  housing  services  network  pro- 
grams for  the  purchase  of  multifamily  and 
single-family  properties  owned  by  the  Secre- 
tary of  Housing  and  Urban  Development  (or 
rehabilitation  (if  necessary)  and  sale  to  low- 
and  moderate-income  families: 

(8)  to  expand  the  national  mutual  housing 
association     demonstration     by     providing 
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technical  assistance  and  matching  grants  to 
assist  low-  and  moderate-income  families  to 
participate  In  such  associations: 

(9)  to  increase  resources  available  to 
neighborhood  housing  services  network  pro- 
grams for  foreclosure  intervention  and  pre- 
vention: and 

(10)  to  create  additional  neighborhood 
housing  services  partnership  organizations 
to  serve  rural  communities.  Native  Ameri- 
cans, Native  Hawalians.  and  other  communi- 
ties in  need. 

SEC.  J.  AUTHORIZATION  OK  APPROPRIATIONS. 

Section  608(a)  of  the  Neighborhood  Rein- 
vestment Corporation  Act  (42  U.S.C. 
8107(a))  is  amended  to  read  as  follows: 

■•(a)(1)  There  are  authorized  to  lie  appro- 
priated to  the  corporation  to  carry  out  this 
title  $62,000,000  for  fiscal  year  1990. 
$92,100,000  for  fiscal  year  1991,  and  such 
sums  as  may  lie  necessary  for  each  of  the 
fiscal  years  1992  through  1994. 

"(2)  Of  the  amount  appropriated  pursuant 
to  this  subsection  for  each  of  the  fiscal 
years  1990  through  1994,  amounts  appropri- 
ated in  excess  of  the  amount  necessary  to 
continue  existing  services  of  the  Neighbor- 
hood Reinvestment  Corporation  in  revitaliz- 
ing declining  neighborhoods  shall  be  avail- 
able— 

"(A)  to  expand  the  national  neighborhood 
housing  services  network  and  to  assist  net- 
work capacity  development,  including  ex- 
pansion of  rental  housing  resources: 

"(B)  to  expand  the  loan  purchase  capacity 
of  the  national  neighorhood  housing  serv- 
ices secondary  market  operated  by  Neigh- 
borhood Housing  Services  of  America: 

"(C)  to  make  grants  to  provide  incentives 
to  extend  low-income  housing  use  in  con- 
junction with  a  plan  of  action  approved  by 
the  Secretary  of  Housing  and  Urban  Devel- 
opment in  accordance  with  title  II  of  the 
Housing  and  Community  Development  Act 
of  1987: 

"(D)  to  Increase  the  resources  available  to 
the  national  neighborhood  housing  services 
network  programs  for  the  purchase  of  mul- 
tifamily and  single-family  properties  owned 
by  the  Secretary  of  Housing  and  Urban  De- 
velopment for  rehabilitation  (If  necessary) 
and  sale  to  low-  and  moderate-income  fami- 
lies: and 

•(E)  to  provide  matching  capital  grants, 
operating  subsidies,  and  technical  services 
to  mutual  housing  associations  for  the  de- 
velopment, acquisition,  and  rehabilitation  of 
multifamily  and  single- family  properties  (in- 
cluding properties  owned  by  the  Secretary 
of  Housing  and  Urban  Development)  to 
ensure  affordablllty  by  low-  and  moderate- 
income  families.". 

SEC.  4.  INCENTIVES  TO  EXTEND  LOW-INCOME  USE 
OF  HOUSING. 

Section  224(b)  of  the  Housing  and  Com- 
munity Development  Act  of  1987  (12  U.S.C. 
17151  note)  is  amended— 

(1)  by  redesignating  paragraph  (8)  as 
paragraph  (9):  and 

(2)  by  inserting  after  paragraph  (7)  the 
following  new  paragraph: 

•'(8)  Grants  made  by  the  Neighborhood 
Reinvestment  Corporation  pursuant  to  sec- 
tion 608(a)(2)(C)  of  the  Neighborhood  Rein- 
vestment Corporation  Act.". 
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MAYOR  TOM  BRADLEYS  VISION 
FOR  LOS  ANGELES 
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HON.  JULIAN  C.  DKON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  23,  1989 
Mr.  DIXON.  Mr.  Speaker,  under  the  leader- 
ship of  Mayor  Tom  Bradley.  Los  Angeles  has 
truly  secured  its  place  as  a  world  city.  In  the 
last  20  years,  Los  Angeles  has  emerged  as  an 
international  center  of  commerce,  culture,  in- 
novation and  ideas.  Its  potential  today  re- 
mains boundless.  In  Los  Angeles  we  see  the 
future  direction  of  our  country. 

Last  month,  in  a  far-reaching  speech  before 
the  World  Affairs  Council.  Mayor  Bradley  of- 
fered his  vision  of  the  city's  future.  He  outlined 
four  broad  goals  that  would  enable  the  city  to 
harness  its  energy  and  "rise  to  new  heights  in 
the  21st  century." 

He  called  for  more  investment  in  the  city's 
future,  such  as  modernizing  infrastructure  and 
maintaining  a  social  environment  conducive  to 
creativity.  He  showed  how  the  city  can  provide 
services  to  increase  international  trade  and  in- 
vestment He  said  that  the  people  of  Los  An- 
geles should  continue  to  be  heard  on  world 
issues,  as  when  the  city  initiated  antiapartheid 
sanctions  against  South  Africa  5  years  ago. 
And  he  warned  that  the  city  should  remain  a 
rfKxlel  of  tolerance  and  respect  for  all  the 
world's  people  and  resist  calls  of  intolerance 
against  foreigners  who  do  business  in  the  city. 
As  the  mayor  said: 

We  wUl  achieve  these  goals  with  hard 
work,  consistent  innovation,  and  a  world 
vision  that  is  equal  to  our  city's  position  at 
the  frontier  of  the  future.  Let  us  begin  our 
work,  guided  not  only  just  by  the  search  for 
economic  success.  Let  us  always  be  guided 
by  a  cause  that  is  greater  than  any  of  us: 
Making  Los  Angeles— and  the  world— a  just 
and  good  place  for  our  children  and  their 
dreams. 

Mayor    Bradley    has    given    an    important 
speech  and  I  submit  it  here  for  my  colleagues 
to  see  where  the  great  city  of  Los  Angeles  will 
be  heading  in  the  coming  century. 
The  speech  follows: 

Los  AwGELEs:  The  State  of  the 
International  City 
We  meet  at  a  special  time  in  the  history  of 
Los  Angeles.  After  two  decades  of  great 
achievements— and  some  disappointments— 
of  bold  ideas  and  boundless  energy— we 
have  become  a  world  city— a  city  of  true 
international  consequence,  poised  to  play  a 
key  role  in  the  world  of  the  twenty-first  cen- 
tury. 

So  we  stand  on  the  brink  of  a  new  era— an 
era  bursting  with  opportunities  and  filled 
with  challenges.  I  am  not  here  today  solely 
to  look  back,  or  to  recite  the  familiar  statis- 
tics that  validate  our  place  as  crossroads  be- 
tween East  and  West.  North  and  South,  in 
the  world  marketplace.  We  know  where  we 
are;  the  central  task  of  our  leadership  is  to 
decide  where  we  are  going,  and  how  we  shall 
get  there. 

For  my  part,  I  propose  four  fundamental 
goals— the  pillars  on  which  the  internation- 
al city  of  Los  Angeles  can  rise  to  new 
heights  In  the  twenty-first  century;  the 
principles  by  which  our  city  can  live  and 
prosper  In  the  competitive  world  economy. 
This  is  my  agenda  for  the  future. 
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First,  Los  Angeles  will  continue  to  invest 
wisely  in  her  own  future: 

Our  place  at  the  center  of  Pacific  Rim 
trade  is  no  accident  of  climate  or  geography. 
We  have  made  our  own  future  by  construct- 
ing a  vast  water  supply  system,  dramatically 
expanding  our  international  airport  and 
harbor,  and  providing  a  social  environment 
that  nurtures  and  inspires  creativity. 

But  this  is  no  time  to  rest.  Japan  and  the 
other  Pacific  Rim  economies  succeed  be- 
cause they  invest  in  the  future;  we  cannot 
afford  to  miss  a  beat.  So  we  will  continue  to 
modernize  our  international  airport,  which 
already  has  undergone  a  seven  hundred  mil- 
lion dollar  expansion  and  renovation.  When 
it  comes  to  attracting  tourists  and  handling 
profitable  air  cargo.  Los  Angeles  Interna- 
tional Airport  will  be  second-to-none.  And 
our  five  hundred  million  dollar  Convention 
Center  expansion  will  house  great  intema- 
tinal  exhibitions— and  give  business  people 
and  tourists  yet  another  reason  to  visit  Los 
Angeles. 

Our  harbor  is  in  the  midst  of  its  year 
twenty-twenty  plan,  a  five  billion  dollar 
modernization  program  that  will  cement  its 
status  as  the  world's  central  point  of  entry 
for  Pacific  Rim  trade.  And  I  strongly  sup- 
port the  Consolidated  Transportation  Corri- 
dor Project  to  strengthen  and  expand  high- 
way and  rail  links  to  the  port.  This  project 
will  protect  thirty-six  thousand  iobs  and 
forty-six  billion  dollars  in  trade— and  help 
get  trucks  off  our  roads. 

But  most  of  all,  we  must  have  the  fore- 
sight of  the  leaders  who  turned  California 
desert  into  a  great  metropolis.  We  can 
sif ford  to  do  no  less. 

Second,  Los  Angeles  will  lead  America  into 
world  economic  competition: 

While  sector  after  sector  of  the  American 
economy  has  foundered  in  the  world  mar- 
ketplace. Southern  California's  businesses 
are  competing  vigorously  against  all  comers. 
The  reasons  are  no  secret.  Los  Angeles  has 
attracted  the  best  and  the  brightest  entre- 
preneurs—risk-takers who  look  boldly  to  the 
future.  We  welcome  innovation,  creativity 
and  change. 

Just  as  important,  we  see  what  we  are  up 
against,  and  we  are  determined  to  meet  the 
challenge. 

What's  more,  we  know  we  are  on  our  own. 
The  days  of  Washington  and  Sacramento  as 
centers  of  primary  financial  support  are 
over.  Our  time  has  now  come;  by  necessity 
as  well  as  choice,  we  must  he  the  engine  of 
iimovation  and  change  in  Los  Angeles. 

That's  why  I  established,  in  cooperation 
with  the  Export-Import  Bank  of  the  United 
States,  a  new  program  we  call  L.A.  Export. 
L.A.  Export  is  America's  first  and  only  mu- 
nicipal agency  to  offer  a  full  range  of  export 
banking  and  insurance  services  to  medium- 
and  small-size  businesses.  In  its  first  three 
months  L.A.  Export  has  already  supported 
over  thirteen  million  dollars  in  export  sales. 
And  that's  just  the  beginning.  We  will  con- 
tinue to  expand  this  program  to  make  City 
Hall  a  one-stop,  comprehensive  center  for 
international  trade  and  investment  services. 
I  am  proud  that  my  Administration  has 
constantly  looked  abroad  to  create  jobs  here 
in  Southern  California.  My  trade  missions 
on  behalf  of  our  harbor  and  airport  have 
always  produced  results.  Since  I  took  office 
in  1973  foreign  trade  has  created  almost 
200,000  new  jobs,  and  hundreds  of  thou- 
sands of  other  jobs  have  been  created  indi- 
rectly t)ecause  of  our  foreign  trade  efforts. 

When  I  took  office  our  harbor  was  a  back- 
water port;  now  the  Los  Angeles-Long 
Beach  harlx)r  complex  is  the  nation's  larg- 
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est  and  most  profitable,  and  L.A.  harbor  net 
income  is  up  one  thousand  percent.  In  1973 
our  airport  was  ill-equipped  to  serve  inter- 
national traders;  now  we  are  the  world's 
second-busiest  cargo  airport. 

Yes,  we  have  had  successes.  But  we  cannot 
let  up.  The  world  competition  is  unrelent- 
ing, and  we  must  stay  at  the  top  of  our 
game.  I  intend  to  do  just  that. 

Third,  Los  Angeles  will  continue  to  play 
an  Important  part  in  the  great  national  de- 
bates that  shape  America's  world  role: 

The  primary  tasks  of  local  government  are 
to  protect  the  peace,  pave  the  roads,  pre- 
serve social  harmony.  But  I  submit  to  you 
that  cities  have  the  right— indeed,  even  the 
obligation— to  be  part  of  the  great  national 
debate  on  world  issues— from  foreign  trade 
policies  to  opposing  South  African  apart- 
heid. 

The  right  of  cities  to  be  heard  on  these 
crucial  issues  derives  from  two  fundamental 
principles. 

First,  local  government  is  closest  to  the 
people.  One  of  the  few  ways  citizens  can 
really  be  heard  is  through  locally  elected  of- 
ficials. Americas  large  cities  have  now 
become  what  the  constitutional  Framers  en- 
visioned: True  social  laboratories  for  the  ex- 
pression of  all  views  and  the  incubation  of 
new,  innovative  policies.  Much  of  the  time, 
of  course,  we  local  officials  stand  aside  to 
watch  the  action  in  the  world  arena.  But,  in 
some  cases,  our  citizens  see  national  policies 
that  are  especially  objectionable.  When  this 
occurs  cities  have  the  obligation  to  make 
the  dissenting  voices  of  their  citizens  heard. 
Sometimes,  as  with  the  nuclear  arms  race, 
our  actions  may  be  limited  to  largely  sym- 
bolic steps.  Other  times,  as  with  anti-apart- 
heid initiatives  and  trade  policy,  cities  have 
the  opportunity  to  take  suljstantive  steps. 
In  all  cases,  though,  the  involvement  of 
cities  serves  two  essential  functions:  Our  na- 
tional leaders  are  put  on  notice  that  they 
may  have  overstepped  the  limits  of  public 
tolerance.  And  Washington's  bureaucrats 
may  be  persuaded  by  new.  successful  local 
initiatives  that  there  are  many  different 
ways  to  solve  problems. 

The  obligation  of  cities  to  speak  out  rests 
on  a  second  principle:  The  impacts  of  many 
national  policies  are  felt  first— and,  ulti- 
mately, most  profoundly— by  Americas 
cities.  This  is  not  surprising.  Modem  Ameri- 
can cities  are  the  engines  that  drive  this  na- 
tion's economy.  But  more  than  that,  our 
cities  are  lightening  rods  for  the  frustration 
and  despair  that  are  borne  of  ill-conceived 
national  policies. 

As  America's  second  largest  city,  los  An- 
geles has  come  face-to-face  with  many  of 
these  weighty  national  questions.  We,  along 
with  many  other  cities,  have  played  a  cru- 
cial role  in  the  debate  over  America's  policy 
toward  South  Africa's  vicious  apartheid 
regime.  When  we  initiated  our  anti-apart- 
heid sanctions  five  years  ago,  the  national 
Administration's  policy  toward  South  Africa 
failed  to  recognize  the  moral  bankruptcy  of 
the  policy  of  apartheid.  But  grassroots  pro- 
tests—begun outside  South  Africa's  embassy 
and  culminating  in  the  wide-ranging  sanc- 
tions, led  by  Los  Angeles,  adopted  by  cities 
and  states,  and  finally,  by  the  Congress- 
helped  create  a  positive  shift  in  national 
policy. 

But  we  still  have  a  long  way  to  go.  So  Los 
Angeles  continues  to  refuse  to  do  business 
with  companies  that  provide  economic  sup- 
port for  apartheid.  We've  hit  these  compa- 
nies hard,  where  it  hurts— in  the  bottom 
line.  We've  persuaded  many  to  withdraw 
from  South  Africa;  we've  disqualified  hun- 
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dreds  of  others  from  lucrative  city  con- 
tracts. And  we  will  not  let  up  until  Ameri- 
ca's economic  support  for  apartheid  has 
ceased. 

Fourth.  Lo6  Angeles  will  be  a  model  of  tol- 
erance and  respect  for  all  the  world's 
people: 

Some  politicians  find  it  fashionable  to  rail 
against  foreign  investment— to  conjure  up 
images  of  foreign  economic  takeovers.  At  its 
best,  this  is  nothing  but  political  grand- 
standing. But  at  its  worst,  this  is  a  danger- 
ous strain  of  racism  that  must  be  vigorously 
rebutted.  Make  no  mistake  about  it:  Some 
who  criticise  foreign  investment  are  really 
expressing  outright  prejudice  against  non- 
Anglo  participants  in  the  Los  Angeles  econ- 
omy. We  simply  must  not  tolerate  such 
narrow-mindedness.  Let  us  be  constantly 
vigilant  against  those  who  would  pull  us 
apart. 

The  facts  show  that  we  should  welcome 
foreign  investment,  not  criticize  it.  Foreign 
investment  creates  new  jobs  for  our  workers 
and  new  taxes  for  our  government.  In  the 
Los  Angeles  area,  over  two  hundred  thou- 
sand new  jobs  have  been  created  by  Japa- 
nese investment  alone.  And  Japan  is  not 
even  the  biggest  foreign  investor  in  our 
economy.  Foreign  investment  allows  the 
transfer  of  new  management  skills  and  tech- 
nology and  helps  open  new  markets  for 
American  goods  and  services.  In  1988  alone, 
a  Los  Angeles  subsidiary  of  Honda  exported 
two  hundred  and  fifty  million  dollars  in 
American  products,  including  cars,  cattle. 
lumber  and  crops.  And  new  immigrants. 
with  new  ideas  and  new  energy,  bolster  our 
economy. 

The  dangers  of  foreign  investment  have 
been  vastly  exaggerated.  Across  this  coun- 
try, less  than  two  percent  of  commercial 
real  estate  is  owned  by  foreign  interests.  In 
fact,  of  all  foreign  countries  investing  in 
America,  Japan  ranks  third  behind  Great 
Britain  and  the  Netherlands.  Only  four  per- 
cent of  the  corporate  stock  of  America  is 
owned  by  foreigners.  What's  more,  for  each 
asset  sold  to  a  foreign  interest,  an  American 
buyer  has  received  his  fair  price.  And  these 
American  profits  are  freed  for  other  produc- 
tive purposes. 

So  don't  let  cheap  political  rhetoric  ob- 
scure the  facts:  Foreign  investment  in  Los 
Angeles  is  the  natural  consequence  of 
glotellzation.  I  won't  shrink  from  new 
global  economic  realities.  I  will  meet  them 
head-on.  I  will  welcome  and  encourage  for- 
eign investment.  And  I  will  anxiously  meet 
the  competitive  challenges  presented  by 
such  investment. 

For  we  are  truly  an  international  city— it 
is  our  strength  and  our  future.  Our  toler- 
ance for  all  people  is  the  wellspring  of  our 
innovative  economy;  our  multi-cultural  her- 
itage is  the  foundation  for  our  world  leader- 
ship in  science,  culture  and  social  harmony. 

These,  then,  are  my  goals  for  Los  Ange- 
les—the world  city:  A  city  that  invests 
wisely  in  her  own  future;  a  city  that  leads 
America  into  world  economic  competition;  a 
dty  that  plays  an  important  part  in  the 
great  national  debates  that  shape  America's 
world  role;  a  city  that  is  a  model  of  toler- 
ance and  respect  for  all  the  world's  people. 

We  will  achieve  these  goals  with  hard 
work,  constant  innovation,  and  a  world 
vision  that  is  equal  to  our  city's  position  at 
the  frontier  of  the  future.  Let  us  begin  our 
work,  guided  not  just  by  the  search  for  eco- 
nomic WT'T—  Let  us  always  be  guided  by 
the  cause  that  is  greater  than  any  of  us: 
M*fc*»^  Los  Angeles— and  the  world— a  just 
and  good  place  for  our  children  and  their 
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Mr.  BAKER.  Mr.  Speaker,  Phi  Delta  Kappa 
is  a  society  of  professional  educators  that  are 
dedicated  to  the  improvement  of  public  educa- 
tion. This  year  marks  the  50th  anniversary  of 
the  Louisiana  State  University  Phi  Delta 
Kappa  Chapter. 

This  year  50  educatk>n  leaders  will  receive 
recognitk}n  for  their  contributions  to  their  disci- 
plirws.  These  men  and  women  exemplify  an 
attitude  that  strives  for  excellence  in  educa- 
tk)n.  I  am  attaching  a  list  composed  of  \t\e 
names  of  the  outstanding  Louisiana  research- 
ers to  be  honored  for  his  or  her  accomplish- 
ment. I  extend  my  sincere  appreciation  to 
each  of  these  professionals  as  they  work  to 
strengthen  our  Nation  by  teaching  our  leaders 
of  tomorrow. 

Phi  Delta  Kappa  Honors  Researchers 
name.  awards.  and  employer 

Dr.  Tesfa  Oebremedhin,  Southern  Chan- 
cellor Research  Excellence  Award.  South- 
em. 

Dr.  Rot>ert  Godke.  Louisiana's  Professor 
of  the  Year  by  the  Council  for  the  Advance- 
ment and  Support  of  Education.  LSU. 

Dr.  Samuel  F.  Meyers,  Distinguished  Re- 
search Master  Awarded  by  LSU  and  Exem- 
plary Service  Gold  Medal.  National  Award 
from  the  World  Aquaculture  Society.  LSU. 

Dr.  James  Avault.  Exemplary  Service 
Gold  Medal,  National  Award  from  the 
World  Aquaculture  Society.  tSV. 

Dr.  David  MacKenzie.  Named  Director  of 
the  U.S.  Department  of  Agriculture's  Na- 
tional Biological  Impact  Assessment  Pro- 
gram. LSU. 

Dr.  H.  Jesse  Walker.  Named  Editor  of  'Ar- 
tificial Structures  and  Shorelines",  a  New 
International  Publication  on  World  Shore- 
lines and  Man's  Impact  Upon  Them.  LSU. 

Dr.  Jesse  M.  Jaynes.  Named  a  Distin- 
guished Scholar  by  the  Rochester  Museum 
of  Science  and  Technology.  LSU. 

Dr.  Bruce  Williamson.  Re-elected  Vice 
President  for  Education  of  the  National  Or- 
ganization for  Tropical  Studies.  LSU. 

Dr.  Mark  S.  Hafner.  Elected  to  the  Board 
of  Directors  of  the  American  Society  of 
Mammalogists.  LSU. 

Dr.  Prank  R.  Groves.  Named  a  Fellow  of 
the  American  Institute  of  Chemical  Engi- 
neers. LSU. 

Dr.  Earl  Doomes.  White  House  Initiative 
1988  Faculty  Award  for  Excellence  in  Sci- 
ence and  Technology.  Southern. 

Dr.  Ralph  Portier,  Manville  Corp.'s  First 
Award  for  Excellence  and  Goethals  Medal, 
an  Annual  Distinction  by  the  Society  of 
American  Military  Engineers  for  His  Work 
in  Developing  a  Versatile  Group  of  More 
Than  300  Hazardous  Waste-Rating  Mi- 
crobes. LSU. 

Dr.  Doris  MacKenzie,  Appointed  Research 
Scholar  at  the  National  Institute  of  Justice 
in  Washington.  DC.  LSU. 

Dr.  Bert  R.  Boyce  and  Dr.  Danny  Wallace, 
Shera  Research  Award  from  the  American 
Library  Association.  National  Award  for  the 
Most  Outstanding  Research  Paper  in  Li- 
brary and  Information  Science.  ISV. 

Dr.  Kathleen  Heim,  Equality  Award  for 
Contributing  to  Gender  Equality  in  the  Li- 
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brary  and  Information  Science  Profession 
National  Award  from  the  American  Library 
Association.  LSU. 

Dr.  Patsy  Perritt.  VOYA  Award  for  Re- 
search in  Young  Adult  Literature.  National 
Award  from  the  American  Library  Associa- 
tion. LSU. 

Mr.  Perrott  Bacot.  Book  Entitled  "Nine- 
teenth Century  Lighting.  Candle  Powered 
Devices:  1783-1883".  LSU. 

Dr.  James  Remsen.  Jr.  and  Dr.  Robert 
Zink.  Elected  to  Fellow  Status  in  the  Amer- 
icvan  Ornithologists'  Union.  LSU. 

Dr.  D.  Constantinides.  Guest  Composer  at 
the  Festival  of  New  Music.  Montgomery 
School  of  Fine  Arts  in  Alabama.  LSU. 

Dr.  Anthony  Fletcher,  Achieved  Diplomat 
Status  through  the  American  College  of 
Laboratory  Animal  Medicine.  LSU. 

Dr.  Dorothy  Pashley.  Biochemical  Taxon- 
omy of  Insects.  LSU. 

Dr.  N.  Murai.  Gene  Transfer  in  Plants. 
LSU. 

Dr.  Kenneth  White,  Biotechnology  Relat- 
ed Research  in  Animals.  LSU. 

Dr.  Robert  Mathews.  Cognitive  Processes. 
LSU. 

Dr.  Albert  Meier  and  Dr.  Anthony  Cin- 
cotta.  Research  on  Diabetes  and  Cancer. 
LSU. 

Dr.  Oscar  Huh,  Earth  Satellite  Tracking 
Station.  LSU. 

Dr.  Sundaraj  Iyengar,  Robotics.  LSU. 

Dr.  Charles  D'Agostino.  Promoting  New 
Business  in  LA  through  the  LA  Business 
and  Technology  Center.  LSU. 

Dr.  Earl  Doomes.  Fluorescent  Carcinogen- 
like Bridged  Annulenes.  Southern. 

Dr.  Michael  Daugherty,  CADGIS  Net:  A 
Unified.  Intersystem.  Multi-Zoned  Comput- 
er-Aided-Design  Environment.  LSU. 

Dr.  Diana  Miller  and  Dr.  Ron  Good,  Up- 
grading Subject  Matter  and  Teaching  Meth- 
ods of  Upper  Elementary  Math-Science. 
LSU. 

Mrs.  Reliecca  Christian  and  Mr.  Sam  Per- 
nier.  Development  of  the  Louisiana  Exit  Ex- 
amination—Issues and  Implications.  LA 
Dept.  of  Ed. 

Dr.  Sylvia  Torbet  and  Myrtle  Kerr,  Louis- 
iana State  of  the  Arts  Survey  Funded  by 
Louisiana  Alliance  for  Arts  Education  and 
Louisiana  Division  of  the  Arts.  LA  Dept.  of 
Ed. 

Dr.  Janella  Rachal  and  Diane  Garbo.  A 
Three- Year  Longitudinal  Study  of  the  Sus- 
tained Effects  of  Early  Childhood  Educa- 
tion on  the  Kindergarten  and  the  Pirst- 
Grade  Performance  of  Former  Program 
Participants.  LA  Dept. 

Dr.  Janella  Rachal  and  Barbara  Abshire. 
Interim  Evaluation  Report:  1987-88  Early 
Childhood  Development  Program.  LA  Dept. 
of  Ed. 

Dr.  Janella  Rachal  and  Dr.  Janie  Ponth- 
ieux.  A  National  Study  of  High  School 
Graduation  Requirements  and  Multiple 
Curricula  Offerings  in  the  Secondary 
Schools  Across  the  United  States.  LA  Dept. 
of  Ed. 

Dr.  Paulette  Thomas  and  Associates,  Va- 
lidity of  the  Gifted  Student  Screening 
Scale.  LA  Dept.  of  Ed. 

Dr.  Ara  Arman.  Geotechnical  and  Soil 
SUbilization.  LSU. 

Dr.  Jack  B.  Parker.  Inmate's  Future  Be- 
havior on  Release  from  New  Programs. 
LSU. 

Dr.  Laura  Lemoine.  Programs  to  Increase 
Women  and  Minorities  in  Engineering  and 
the  Sciences.  LSU. 

Dr.  Sharon  A.  Hogan.  LA  Newspaper 
Project.  USU. 
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Dr.  Daniel  Sher,  Contributions  by  Out- 
standing Guest  Artists.  LSU. 

Dr.  Judith  Schiabout,  Museum  of  Gteosci- 
ence's  "Chinese  Connection".  LSU. 

Dr.  Jlng-Pong  Wei.  Department  of  Energy 
Funded  Project  "Determination  of  Mydro- 
gen  Bonding  Functionalities  In  Coal  Liq- 
uids." Southern. 

Dr.  Mildred  Smallery,  "Research  Experi- 
ences for  Undergraduates"  Grant  from  the 
National  Science  Foundation,  1968  through 
1991."  Southern. 

Dr.  Diola  Begayoko,  State  Board  of  Re- 
gents Grant  for  Computational  Physics  as 
Applied  to  Condensed  Matter  Theory.  The 
Principal  Investigator  in  the  MISIP 
Progress  Awarded  to  the  College  of  Sciences 
by  the  National  Science  Foundation.  South- 
em. 

Dr.  Kenneth  M.  Maloney,  The  Dynamics 
of  Fluid  Flow  in  Porous  Media  Presented  at 
the  NASA  Space  Workshop.  Southern. 

Dr.  Joanne  Daniloff.  Cell  Adhesion  Mole- 
cules in  Nerve  Regeneration.  LSU. 


EDUCATION  FOR  CHILDREN 
WITH  DYSLEXIA  ACT 


HON.  ROBERT  GARCIA 

'  OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  23,  1989 

Mr.  GARCIA.  Mr.  Speaker,  today  I  am  intro- 
ducing a  bill  which  will  address  the  needs  of  a 
population  of  students  that  often  go  undetect- 
ed or  unnoticed — children  with  dyslexia.  At 
this  time,  there  are  no  Federal  programs  spe- 
cifically designed  to  test  and  treat  children 
with  this  particular  learning  disability. 

My  bill,  the  Education  for  Children  With  Dys- 
lexia Act,  will  authorize  the  Secretary  of  Edu- 
catk)n  to  make  10  demonstration  project 
grants  to  eligible  State  and  local  educational 
agencies  and  private  educational  Institutions 
to  provide  appropriate  classroom  instruction  to 
elementary  and  secondary  school  children 
with  dyslexia. 

Although  title  III  of  the  Education  of  the 
Handicapped  Act— Public  Law  94-112— does 
contain  programs  for  children  with  learning 
disabilities,  no  grants  have  been  used  specifi- 
cally to  identify  children  with  dyslexia  and  train 
teachers  with  the  skills  necessary  for  teaching 
these  children.  Despite  normal  or  above-aver- 
age IQ's,  children  with  this  disability  often  do 
not  perform  well  in  school,  are  sometimes 
treated  as  mentally  retarded  or  emotionally 
disturbed,  and  have  a  higher  than  average 
rate  of  delinquency. 

Children  who  receive  appropriate  attention 
do  better  in  school  and  society.  Earty  detec- 
tion will  enhance  the  performance  of  these 
children  in  school  and  reduce  the  likelihood 
that  they  drop  out  or  turn  to  delinquency.  I 
want  to  reach  out  to  these  children  with  a  pro- 
gram specifk^ly  taikjred  to  their  needs. 

Mr.  Speaker,  the  Education  for  Children 
With  Dyslexia  Act  provides  a  service  for  thou- 
sands of  young  people  who  are  slipping 
through  the  cracks  of  our  educatk>nal  system. 
The  responses  I  have  received  from  educa- 
tors, scholars,  concerned  parents,  and  learn- 
ing disability  groups  has  been  positive  and 
supportive. 

Although  existing  programs  authorized  by 
EHA  might  be  used  to  help  dyslexic  students 
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achieve  their  full  potential,  because  of  the 
great  need  and  lack  of  specific  focus,  dyslexic 
students  are  not  t>eing  served.  This  bill  will 
provide  a  specific  service  for  a  large  group  of 
children  who  can  be  helped  to  lead  a  more 
productive,  active,  and  fulfilling  life,  and  I  urge 
my  colleagues  to  support  it. 
H.R. — 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION   1.  AMENDMENT  TO  THE  EDUCATION  OF 
THE  HANDICAPPED  ACT. 

The  Education  of  the  Handicapped  Act  Is 
amended  by  adding  at  the  end  the  following 
new  part: 

"Part  I— Programs  for  Childrem  With 
Dyslexia 

"program  authorized 

"Sec.  691.  (a)  The  Secretary  is  authorized 
to  make  a  grant  to  each  of  10  eligible  State 
and  local  educational  agencies  and  private 
educational  institutions  that  have  an  appli- 
cation approved  under  this  part  for  pur- 
poses of  carrying  out  programs  that  show 
promise  of  effectively  addressing  the  educa- 
tional needs  of  elementary  and  secondary 
school  children  with  dyslexia. 

"(b)(1)  Funds  made  available  under  a 
grant  under  this  part  may  be  used  for— 

"(A)  voluntary  testing  of  students  for  dys- 
lexia, including  professional  evaluation  and 
parental  participation; 

"(B)  training  designed  to  assist  teachers 
to— 

"(i)  understand  the  nature  of  dyslexia  as  a 
learning  disability: 

"(ii)  recognize  symptoms  of  dyslexia  dis- 
played by  students  in  classroom  settings: 
and 

"(iii)  establish  and  improve  appropriate 
Instructional  techniques  and  conununica- 
tion  skills  for  use  with  children  with  dys- 
lexia; 

"(C)  educational  materials;  and 

"(D)  planning  and  implementing  activi- 
ties. 

"(2)  Not  more  than  10  percent  of  funds 
made  available  under  a  grant  under  this 
part  may  be  used  for  administrative  pur- 
poses. 

"(c)  The  Secretary,  through  the  Office  of 
Educational  Research  and  Improvement, 
shall  evaluate  and  disseminate  materials 
and  programs  developyed  with  assistance 
under  this  part. 

"APPLICATIONS 

"Sec.  692.  (a)  A  grant  may  be  made  under 
this  part  only  upon  application  to  the  Secre- 
tary, at  such  time,  in  such  form,  and  con- 
taining or  accompanied  by  such  information 
as  the  Secretary  may  require.  Each  such  ap- 
plication shall  include  a  plan  that  makes 
provision  for— 

"(1)  testing  children  for  dyslexia; 

"(2)  training  teachers  In  appropriate  tech- 
niques for  instructing  children  with  dys- 
lexia; and 

"(3)  appropriate  Instruction,  curricula, 
and  facilities  to  address  the  educational 
needs  of  children  with  dyslexia. 

"(b)  In  awarding  grants  as  authorized  by 
this  part,  the  Secretary  shall— 

"(1)  consider  the  likelihood  that  each  ap- 
plicant will  fulfill  the  purposes  of  this  part; 

"(2)  consider  the  degree  of  commitment  of 
each  applicant  as  Indicated  by  the  applica- 
tion; and 

"(3)  award  grants  In  a  manner  that  pro- 
vides that  highest  quality  Instruction  to  the 
greatest  numl)er  of  children. 
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"REPORTS 

"Sec.  693.  (a)  Each  agency  or  institution 
that  receives  a  grant  under  this  part  shall 
report  annually  to  the  Secretary  on  the 
progress  of  the  program  assisted  under  the 
grant  and  the  expenditure  of  funds  pursu- 
ant to  the  application. 

"(b)  The  Secretary  shall  biannually 
submit  to  the  appropriate  committees  of  the 
Congress  a  report  on  the  progress  of  each 
program  that  receives  a  grant  under  this 
part,  including  an  evaluation  of  the  effec- 
tiveness of  each  such  program. 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec  694.  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  part  such  sums 
as  may  be  necessary  for  each  fiscal  year  be- 
ginning after  September  30,  1989. 

"DEFINITION 

"Sec  695.  For  purposes  of  this  part,  the 
term  'dyslexia'  means  a  disorder  of  constitu- 
tional origin  manifested  by  a  difficulty  In 
learning  to  read,  write,  or  spell  despite  con- 
ventional Instruction  and  adequate  Intelli- 
gence.". 


THE  COMMON  SENSE  BUDGET 
ACT  OF  1989 


HON.  BILL  FRENZEL 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  23,  1989 

Mr.  FRENZEL.  Mr.  Speaker,  today  I  am  in- 
troducing the  Common  Sense  Budget  Act  to 
change  the  way  the  (Congress  approaches  the 
Federal  budget.  This  bill  would  require  the 
President  and  the  Congressional  Budget  Com- 
mittees to  draft  their  budgets  based  on  actual 
prior  year  spending  levels  rather  than  on  a 
current  services  baseline. 

The  past  few  years  have  been  frustrating 
ones  for  congressional  budgeting.  Despite  our 
prodigious  efforts  to  enact  what  we  thought 
were  budget  cuts,  our  deficit  still  hovers  at  in- 
tolerable levels.  It  has  beconDe  obvnus  that, 
when  we  are  forced  to  operate  from  a  cun^ent 
services  baseline,  even  restraining  the  growth 
of  Federal  spending  becomes  a  neariy  impos- 
sible task. 

The  experience  of  the  budget  summit 
agreement  of  1987  illustrates  how  the  current 
services  approach  handcuffs  the  Congress 
when  it  tries  to  restrain  Federal  spending.  The 
circumstances  for  deficit  reduction  at  the  end 
of  1987  seemed  promising — Gramm-Rudman 
sequestration,  the  stock  market  crash,  and 
public  exasperation  with  Federal  deficit  levels 
were  all  pushing  (Congress  toward  substantial 
deficit  reduction. 

Responding  to  these  pressures.  Congress 
enacted  $76  billion  in  deficit  reductk>n.  much 
of  this  in  so-called  cuts  ft'om  the  curent  serv- 
ices baseline.  In  fact,  however,  in  the  last  2 
years,  spending  has  increased  1 5  percent  and 
our  deficit  is  $20  billion  higher  than  it  was  in 
1987.  Following  our  experience  in  the  1987 
summit,  we  c»uld  have  renamed  the  current 
services  tjaseline  the  smoke  and  mirrors 
baseline. 

It  is  imperative  that  we  move  away  fi^om  a 
baseline  whk:h  assumes  automatic  growth  In 
all  programs  and  which  allows  even  substan- 
tial increases  to  be  counted  as  cuts.  A  budget 
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process  wtiich  starts  with  current,  krwwn 
spending  levels  would  allow  for  a  nrxxe  honest 
assessment  of  where  our  national  priorities  lie 
and  what  programs  deserve  increased  fund- 
ing. 

A  current  level,  commonsense  baseline  also 
would  allow  the  Amencan  people  to  have  a 
better  understanding  of  how  the  Federal  Gov- 
ernment is  spending  their  tax  dollars.  Our  corv 
stituents  don't,  and  shouldn't  have  to,  under- 
stand the  arcane  language  of  current  services. 
The  public  deserves  an  honest  budget,  where 
cuts  and  increases  have  the  same  meaning 
as  they  would  in  any  family  budget 

This  b»  makes  three  changes  to  the  current 
budget  law: 

First,  It  wouW  require  the  President's  budget 
to  estimate  spending  for  tf>e  current  year  and 
then  recommerxJ  any  increases— or  de- 
creases—from that  level.  Automatic  growth 
woukj  not  be  assumed.  The  President  Is  now 
required  to  submit  his  budget  on  a  current 
services  basis,  assuming  current  law  in- 
creases for  all  programs. 

Second,  it  would  require  the  Budget  Com- 
mittees to  draft  their  budgets  in  the  same  way. 
The  starting  point  for  budget  resolutions  would 
be  ttie  current  level  of  spending  in  each  func- 
tion. The  committee  report  would  list  pro- 
posed spending  for  each  function  and  Indicate 
the  percentage  increase  or  decrease  from  the 
cunent  level. 

Third,  it  would  require  a  change  in  the  base- 
line CBO  submits  to  Congress.  Instead  of  as- 
suming automatic  inflation  Increases  for  all 
discretionary,  ttie  official  CBO  baseline  would 
be  required  to  submit  a  baseline  with  all  dis- 
cretkx^ary  programs  at  current  levels. 

It's  time  vra  began  to  be  honest  with  our- 
selves and  with  the  Amencan  people.  Our 
budget  can  afford  Increases,  but  it  cannot 
afford  to  assume  increases  In  every  program 
regardless  of  merit.  A  commonsense  baseline 
will  provide  a  context  for  Congress  to  achieve 
the  deficit  reduction  which  we  all  know  is  nec- 
essary, txjt  wtxch  we  seem  ur^ble  to  achieve 
using  the  present  system. 


DON  JAIME  BENITEZ  TURNS  80 


UMI 


HON.  RON  ae  LUGO 

or  THK  VIRCIH  ISLANDS 
IH  THK  HOUSE  OF  REPRXSEKTATIVES 

Thursday,  March  23,  1989 

Mr.  DE  LUGO.  Mr.  Speaker,  when  I  first  took 
the  oath  of  office  In  this  Chamber  17  years 
ago.  I  took  It  akjngside  of  a  man  who  had  al- 
ready earned  his  place  in  tfie  fustory  of  the 
Commonwealth  of  Puerto  Rico. 

Jaime  Benitez  had  made  the  University  of 
Puerto  Rico  one  of  the  great  centers  of  learn- 
ir^  and  a  major  factor  In  the  social  develop- 
ment of  Puerto  Rico. 

A  phitosopher,  he  had  also  been  a  states- 
man who  had  helped  shape  the  political  defi- 
nition of  the  Commonwealth.  He  was  a  ck>se 
associate  of  the  father  of  the  Commonwealth. 
Luis  Munoz  Marin,  and  he  was  the  pnnciple 
architect  of  Puerto  Rico's  bill  of  rights. 

Known  with  respect  and  affection  to  his 
friends  as  "Don  Jaime ",  Benitez  furtfier  distin- 
guished himself  and  served  his  people  with 
distinction  in  the  93d  and  94th  Corigresses. 
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I  worked  closely  with  Don  Jaime  while  he 
was  Resident  Commissioner.  We  have  re- 
mained friends  since  then. 

I  cosponsored  his  legislation  to  approve  a 
proposed  Compact  of  Permanent  Unkjn  be- 
tween the  United  States  and  Puerto  Rico.  He 
was  tiest  man  at  my  wedding. 

Our  former  colleagues  accomplished  an- 
other achievement  shortly  after  the  adjourn- 
ment of  the  100th  Congress.  Don  Jaime 
turned  80. 

This  milestone  was  marked  In  a  column 
which  reviewed  his  career  In  the  respected 
San  Juan  Star,  It  was  wntten  by  Alex  Maldon- 
ado,  one  of  Puerto  Rico's  most  Insightful  jour- 
nalists. 

I  ask  unanimous  consent  to  include  the 
column  In  the  Record  at  this  point  so  that  our 
colleagues  may  better  understand  a  great  In- 
tellectual and  political  force  who  contnbuted 
so  much  to  our  fellow  Americans  In  Puerto 
Rico. 

[From  the  San  Juan  SUr,  Oct.  27.  19881 

Jaime  Benitez  at  Age  80 

(By  A.W.  Maldonado) 

This  Saturday  Jaime  Benitez  will  l>e  80 
years  old. 

■Mr.  Jaime  Benitez  was  there,  vivid,  volu- 
ble, ardent  for  his  country's  good  and  obvi- 
ously talented." 

This  is  how  Rexford  Tugwell  describes 
him  in  his  l)ook  "The  Stricken  Land. "  And 
once  again.  Tugwell  had  pinpoint  precision. 

Jaime  Benitez  was  there. 

Part  of  the  remarkable  Murtoz  Marin  gen- 
eration that  created  modern  Puerto  Rico. 
Benitez  was  there  and  everywhere.  An  end- 
less source  of  intellectual  and  physical 
energy,  Benitez  was  there  too  much  for 
some. 

Yes,  vivid  and  voluble.  But  the  word  most 
often  used  to  describe  him  is  "brilliant." 
Brilliant  like  the  sun.  for  Benitez  was 
always  there  at  the  center. 

Born  in  Vieques  of  a  family  prolific  in 
poets  and  politicians.  Benitez  returned  to 
Puerto  Rico  after  an  excellent  education  at 
the  University  of  Chicago  and  Georgetown 
to  stir  things  up  at  the  lethargic  University 
of  Puerto  Rico.  He  became  the  center  of  the 
UPR  reform  movement  and  at  the  tender 
age  of  32  chancellor  of  the  university. 

This  was  Puerto  Rico's  golden  era.  Muhoz 
Marin  lifted  Puerto  Rico  through  extraordi- 
nary political  leadership.  Teodoro  Moscoso's 
Operation  Bootstrap  created  the  island's 
"economic  miracle"  and  Jaime  Benitez  lifted 
the  university  into  what  was  recognized  as 
perhaps  the  best  in  the  entire  Spanish- 
speaking  world. 

Benitez  attracted  some  of  the  world's  top 
intellectuals  such  as  the  nobel  poet  Juan 
Ramon  Jimenez  and  one  of  the  20th  cen- 
tury's greatest  philosophers.  Jos6  Ortega  y 
Oasset. 

Most  of  all.  Benitez  was  in  the  company  of 
the  one  man  in  Puerto  Rico  to  whom  he  was 
willing  to  yield  centerstage.  MuAoz.  He 
played  an  essential  role  in  Puerto  Rico"s 
Constitutional  process  as  the  principle  ar- 
chitect of  the  Bill  of  RighU. 

But  by  the  late  1950s  the  clash  was  inevi- 
table. Benitez  was  accused  in  the  Murtoz 
circle  of  fostering  political  ambitions:  using 
the  university  to  position  himself  as  the 
Muhoz  heir:  even  of  hatching  a  "statehood 
plot. "  Muhoz  finally  reacted  and  tried  to  get 
him  out  of  the  university. 

No  one  could  l>elleve  that  anyone  in  the 
government,  in  this  case,  the  state-owned 
university,    could   survive   MuAoz's   wrath. 
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Benitez  did.  Benitez  had  become,  almost  lit- 
erally, an  institution.  To  attack  him  was  to 
attack  the  University  of  Puerto  Rico. 

In  a  sense,  it  was  Benitez's  finest  moment. 
But  he  was  deeply  hurt.  The  idea  of  the  Sun 
worshiping  anything  sounds  absurd.  But 
Benitez  came  close  to  worshiping  Murtoz. 
Later  he  returned  to  Murtoz's  side,  remained 
till  his  death,  and  today  is  at  the  side  of 
Muhoz's  widow.  Dona  Infes,  totally  dedicated 
to  the  Mufioz  legacy. 

He  was  my  first  reporting  assignment 
back  in  1959  and  I  was  struck  by  the  heat 
generated  by  his  just  being  there.  By  then 
he  was  opposed  not  only  by  the  small,  at 
times  violent,  radical  student  and  faculty 
groups,  but  by  what  was  then  being  called 
the  "new  generation"  in  the  Popular  Demo- 
cratic Party.  Most  of  these  young  men  and 
women  had  been  Benitez's  proteges.  But  one 
by  one  these  Ivy  League-trained  profession- 
als turned  emotionally  against  him. 

What  was  it  about  Benitez?  Yes.  he  had 
practically  built  the  university.  He  was  radi- 
cal in  his  defense  of  academic  freedom.  He 
clearly  loved  the  students  and  most  of  them 
loved  him. 

Yet  the  opposition  to  him  was  almost  fe- 
verish. The  Legislature  had  commissioned  a 
giant  study  of  the  university  and  the  rest  of 
the  educational  system.  The  study  was  seen 
as  a  giant  plot  to  finally  "get"  Benitez. 
Later,  when  the  Legislature  approved  a  deep 
university  reform,  it  was  clearly  designed  to 
at  least  strip  him  of  power.  It  did.  and  the 
university  has  since  suffered  the  conse- 
quences. 

It  was  back  in  the  early  1960s  that  I  decid- 
ed to  get  to  the  bottom  of  the  Benitez  story. 
I  gathered  a  very  long  list  of  what  was  de- 
scribed to  me  as  his  abuses.  I  tracked  them 
down  one  by  one.  Most  of  them  were  not 
true.  Having  accomplished  what  he  had. 
under  the  conditions  and  the  environment 
existing  in  and  out  of  the  university.  I  con- 
cluded that  Benitez  was  indeed  a  great  uni- 
versity chancellor. 
So  what  was  it? 

Many  of  his  admirers  and  friends  insisted 
that  his  problem  was  his  obsession  with 
always  being  at  the  center  of  everything, 
with  dominating  the  conversation,  his  need 
to  overwhelm  everyone  with  his  wits,  his  in- 
sights, his  indisputable  truth. 

Yes  but  no.  Yes.  Benitez's  presence  was 
always  dominating. 

But  no.  it  was  not  his  "ego."  On  the  con- 
trary. There  was  and  is.  I  believe,  a  purity 
about  Benitez.  "Ego"  is  offensive  when 
people  attempt  to  overpower  you  because 
they  have  an  exaggerated  sense  of  them- 
selves: when  they  are  aggressive  because 
they  are  really  insecure,  vulnerable. 
Benitez  is  authentic. 

He  is  brilliant  and  he  is  being  himself.  He 
has,  I  believe,  the  purity  of  being  nothing 
but  himself  for  80  years.  Not  an  iota  of  pre- 
tense, of  artificiality,  of  being  what  he  is 
not.  whether  you  like  it  or  not. 

Like  other  secure  people.  Benitez  has  a 
wonderful  sense  of  humor:  at  center  stage 
he  never  fails  to  l)e  enormously  entertain- 
ing. When  he  tells  you.  as  he  often  does, 
that  you  are  wrong  and  he  is  right,  he  does 
it  without  malice  or  arrogance  or  superiori- 
ty. 

Benitez  is  authentic  and  unique.  He  is,  to 
me.  at  his  best  and  most  likeable  when  he 
looks  you  straight  in  the  eye  and  tells  you 
he's  the  greatest.  Well,  maybe  not  the  great- 
est but  in  the  history  of  this  island,  close. 

The  irony  is  that  his  life  has  been  charac- 
terized not  by  ego,  but  by  the  absence  of 
selfishness.   For  Jaime   Benitez   has   done 
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nothing  in  his  long  and  fruitful  life  but  self- 
lessly  give  his  great  talent  to  serve  Puerto 
Rico,    i 
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confidence  in  our  health  care  system  and  give 
our  people  the  medical  care  they  need. 


NEW  RURAL  HEALTH  AMEND- 
MENTS WILL  RESTORE  THE 
CONFIDENCE  OP  AMERICANS 
IN  THEIR  HEALTH  CARE 
SYSTEM 


HON.  RON  WYDEN 


■tHE: 


OF  OREGON 
IN  tHE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  23,  1989 

Mr.  WYDEN.  Mr.  Speaker,  a  few  years 
back,  most  Americans  would  have  said  we 
have  the  best  health  care  system  in  the  world. 
But  that's  no  longer  the  case.  In  a  recent 
Harris  poll,  89  percent  of  the  public  said  that 
the  American  health  care  system  needs  major 
restructuring. 

Eighty-nine  percent  is  an  astounding  figure 
and  a  vote  of  no-confidence  in  the  way  we 
deliver  health  care  to  our  people. 

The  rural  health  care  coalition  is  worthing 
hard  to  restore  the  confidence  of  Americans 
in  their  health  care  system.  The  Rural  Health 
Clinic  Act  Amendments  are  a  major  step  for- 
ward in  providing  essential  health  care  for 
rural  Americans  and  I  commend  all  the  mem- 
bers of  the  coalition  for  their  efforts. 

I'm  especially  pleased  that  the  package  in- 
cludes my  own  bill,  H.R.  1176,  which  improves 
access  to  mental  health  services  in  rural  clin- 
ics. 

Those  of  us  concerned  with  rural  health 
care  know  that  our  citizens  who  live  outside  of 
cities  suffer  from  a  serious  shortage  of  doc- 
tors and  a  lack  of  necessary  medical  services. 

If  you  look  at  the  situation  in  Harney 
County,  OR,  alone,  it  tells  almost  the  whole 
story.  The  people  of  Harney  County  looked  far 
and  wide  but  they  could  not  find  a  single 
doctor  to  run  their  hospital— which  is  70  miles 
from  the  closest  other  medical  center. 

Eartier  this  week,  the  Government  designat- 
ed Harney  County  as  a  manpower  shortage 
area.  Now  the  county  can  apply  for  help  from 
the  National  Health  Service  Corps. 

Let  me  tell  you  about  the  overall  situation  in 
my  home  State  of  Oregon.  Fifty-six  percent  of 
our  population  lives  in  rural  areas.  Neariy  half 
our  hospitals— 36— are  considered  rural  hospi- 
tals. Eight  of  these  are  designated  as  essen- 
tial because  they  have  less  than  50  beds  and 
are  44  to  1 30  miles  to  the  nearest  hospital. 

Since  1980,  four  hospitals  have  closed 
down  and  three  are  in  critical  condition.  The 
people  in  those  areas  rely  on  rural  health  clin- 
ics to  provide  services.  Half  of  them  are  des- 
ignated for  Medicare  reimbursement. 

The  problem  is  that  it's  bureaucratic  water 
torture  for  these  clinics  to  participate  in  the 
process  of  applying  for  Medicare  payments— 
at  a  time  when  they're  struggling  for  survival. 

The  Rural  Health  Clinic  Amendments  of 
1989  will  break  down  administrative  barriers 
for  our  clinics,  disseminate  information  about 
the  rural  health  clinic  program  and  increase 
health  services  in  rural  areas. 

They'll  free  our  clinics  from  the  straitjacket 
of  burdensome  administrative  requirements 
and  make  essential  medical  care  available  to 
our  rural  citizens.  That's  how  we'll  restore  the 
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HON.  RICHARD  RAY 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  23,  1989 

Mr.  RAY.  Mr.  Speaker,  the  subject  of  hono- 
raria has  dominated  the  media  for  several 
weeks.  I  am  one  of  those  Members  who  serve 
on  the  Armed  Services  Committee  who  have 
accepted  and  have  benefited  from  appear- 
ances and  speeches  before  the  executives  of 
major  defense  companies  and  organizations 
who  represent  the  defense  industry.  This 
practice  is  not  an  illegal  one,  and  I  have  felt 
comfortable  in  a  quid  pro  quo  activity  where  I 
delivered  a  pro-business,  pro-defense,  pro- 
American  speech  and  received  and  answered 
questions  of  a  nonclassified  nature. 

Mr.  Speaker  and  my  colleagues,  while  this 
practice  is  legal,  there  has  been  a  public 
outcry  against  the  practice  of  accepting  hono- 
raria from  companies  or  groups  who  cleariy 
might  benefit  from  a  member  of  the  Armed 
Services  Committee's,  or  other  committees' 
yes  or  no  vote  which  could  result  in  the  ap- 
proval of  millions  of  dollars  in  an  award  or  the 
cancellation  of  a  defense  contract  or  other 
programs.  Therefore,  because  of  the  appear- 
ance of  impropriety,  I  have  made  the  decision 
that  I  will  not  accept  honoraria  or  gifts  from 
defense  groups  or  defense  companies,  who 
could  be  favored  or  damaged  by  a  vote  that  I 
might  cast  in  the  House  Armed  Services  Com- 
mittee. 

There  are  many  instances,  in  my  opinion,  in 
which  Members  of  Congress  can  bring  a 
strong  and  beneficial  message  before  citizens 
and  organizations  which  do  not  conflict  or  fall 
within  this  air  of  impropriety,  and  where  discre- 
tion by  the  Member  may  be  used.  It  is  my 
opinion  that  Members  should  have  the  oppor- 
tunity to  use  their  discretion  and  judgment  in 
accepting  and  being  paid  on  such  occasions, 
commensurate  with  the  law— with  such  hono- 
raria fully  reported  and,  if  necessary,  detailed. 

My  friends,  1  do  not,  however,  speak  for  any 
one  other  than  myself.  This  public  message  is 
intended  to  make  my  views  known  to  my  con- 
stituents and  the  public. 
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subject  matters.  In  this  time  of  increased 
awareness  of  the  importance  of  education, 
schools  such  as  DeWitt  Middle  School  should 
be  soundly  applauded.  As  President  Bush  said 
in  this  first  address  to  the  Nation,  "the  longer 
our  graduation  lines  are  today  the  shorter  our 
unemployment  lines  will  be  tomorrow." 

Mr.  Speaker,  as  we  enter  the  decade  of  the 
ninetys,  these  are  the  students  who  will  shape 
our  future.  As  we  move  toward  a  global  econ- 
omy, and  the  increasing  dependence  on  tech- 
nology and  a  more  sophisticated  work  force,  it 
is  essential  that  our  students  are  equipped  to 
meet  these  challenges.  It  will  be  schools  such 
as  the  DeWitt  Middle  School  that  will  property 
prepare  our  young  women  and  men  to  take 
advantage  of  the  opportunities  that  lie  ahead. 
So  once  again  Mr.  Speaker  I  salute  the 
DeWitt  Middle  School,  its  teachers,  adminis- 
trators, and  its  students. 


IN  RECOGNITION  OF  Dew  ill 
MIDDLE  SCHOOL.  DeWITT,  MI 

HON.  BILL  SCHUETTE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  23,  1989 
Mr.  SCHUETTE.  Mr.  Speaker,  I  rise  today  to 
honor  the  DeWitt  Middle  School  of  the  DeWitt 
public  schools  system.  DeWitt  is  located  in 
the  10th  Congressional  District  of  Michigan, 
which  I  have  the  honor  of  representing. 

This  year,  DeWitt  Middle  School  was  named 
as  one  of  only  20  schools  to  represent  Michi- 
gan in  the  U.S.  Department  of  Education  Sec- 
ondary Recognition  Program.  This  award  rec- 
ognizes their  special  emphasis  on  developing 
a  foundation  of  skills  and  knowledge  in  basic 


SANTA  MONICA'S  INNOVATIVE 
COMPUTER  NETWORK 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  23,  1989 

Mr.  LEVINE  of  California.  Mr.  Speaker,  I  rise 
today  to  bring  to  the  attention  of  my  col- 
leagues a  new  and  interesting  program  that  is 
operating  in  my  district  The  city  of  Santa 
Monica  has  recently  installed  a  computer  net- 
work through  which  anyone  with  a  home  com- 
puter can  communicate  with  the  city  govern- 
ment and  other  members  of  the  network. 
Residents  of  Santa  Monica  can  send  the 
mayor  and  city  council  messages  by  electron- 
ic mail  instead  of  by  letter. 

In  addition,  the  Public  Electronic  Network 
[PEN]  gives  residents  of  Santa  Monica  access 
to  a  wealth  of  information  via  the  system's 
electronic  bulletin  board.  Through  the  networi*, 
citizens  can  obtain  information  on  everything 
from  city  council  meetings  to  bus  schedules  to 
joining  the  local  Softball  league.  The  networit 
contains  a  directory  of  more  than  300  social 
service  agencies  in  the  Santa  Monica  area, 
listings  of  senior  citizen  housing  and  health 
care  facilities,  the  city  jobline  and  details 
about  pending  development  projects.  Network 
users  can  even  gain  access  to  the  public  li- 
brary's on-line  catalog  and  find  out  if  a  book 
has  been  checked  out  or  not 

The  network  also  offers  one  of  the  coun- 
try's first  municipal  computer  conferencing 
systems,  which  is  the  equivalent  of  an  elec- 
tronic town  hall  meeting.  Participants  can  read 
the  comments  of  other  users,  and  add  their 
own  comments  on  the  discussion  topic  via 
computer.  Unlike  a  regular  town  hall  meeting, 
however,  participants  can  join  the  discussion 
at  a  time  and  place  that  is  convenient  for 
them.  Users  can  leave  a  conversation  and 
then  return  to  it  at  a  later  time.  The  system 
will  save  any  comments  that  are  added  be- 
tween sessions. 

The  PEN  Program  is  an  exciting  step  into 
the  future.  It  offers  the  promise  of  greater  citi- 
zen involvement  in  government  and  greater 
access  to  their  elected  officials.  It  is  a  bold 
step  forward  by  a  progressive  and  innovative 
city  council. 
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Mr.  SpMkar.  I  ask  my  coNeagues  to )»"  "w 
in  congraluMing  the  city  of  Santa  Monica  for 
Hs  fofeiight  in  developing  tNs  innovative  pro- 
gram. 


THE  RTITER-WAIXaREN  RESOLU- 
TION ON  SCIENTIPIC  LITER- 
ACY 


UMI 


HON.  DOUG  WALGREN 

or  ninisTi.vAinA 

m  THZ  HOUSE  or  RKTRXSKKTATtVCS 

Thursifay.  March  23.  19S9 

Mr.  WALGREN.  Mr.  Speaker.  I  am  pleased 
to  join  my  colleague  and  feWow  Pennsytva- 
nian,  Mr.  Ritter,  as  an  original  sponsor  of  a 
resokJiion  setting  a  national  goal  tor  scientific 
literacy.  Our  resokjtion  expresses  ttw  sense  of 
Congress  that  universal  scientific  literacy 
wnong  all  American  high  school  graduates  t>y 
the  year  2000  te  a  natior^al  obtective. 

As  America  enters  tt>e  21  st  century,  one  of 
the  fundamental  challenges  faang  our  politi- 
cal, business  and  educational  leaders  will  be 
the  successful  scientific  education  of  future 
gerwratxxis  of  American  otzerra  arxj  workers. 
We  must  equip  Americans  to  meet  the  de- 
mands of  a  more  technically  oriented  work- 
place arxj  a  society  Vt\a\  will  be  rapidly 
changed  by  the  applications  of  new  technol- 
ogies. 

It  is  universally  acknowledged  that  the  work- 
place of  the  future  will  be  more  complex  and 
continually  changing  In  ttie  face  of  new  tech- 
notogy.  America's  stature  as  a  workj  ecorxxn- 
ic  power  wiN  be  measured  t>y  the  ability  of  its 
workers  to  cope  with  these  devetopments. 
This  ^4atlon  and  its  business  commurtity 
cannot  afford  to  have  a  major  portion  of  our 
population  unable  to  understand  and  work 
with  new  technologies  m  the  workplace.  We 
are  in  a  serious  struggle  to  compete  in  tt>e 
intematior^al  marketplace  The  foundation  of 
our  competitiveness  is  our  strength  in  science 
and  technology.  Ttie  ability  to  create  new 
knowledge  and  apply  it  in  new  products.  We 
cannot  succeed  unless  all  Americans  have  a 
mnmum  level  of  soentifk;  literacy. 

Concurrent  with  the  tectmotogical  changes 
In  ttw  workplace  Is  tt>e  pervasive  influence  of 
soerx^  arxj  tecfmology  on  all  aspects  of  life. 
T)>e  food  we  eat  ttie  air  we  breathe,  ttie  qual- 
ity of  our  health  care,  all  are  aspects  of  our 
everyday  lives  that  will  change  directly  as  a 
result  of  new  techrxjiogy  As  citizens  in  a  de- 
mocracy we  will  t>e  called  upon  not  only  to 
make  responsible  consumer  choices,  but  to 
participate  in  ttie  governmental  process  ttiat 
will  set  policies  in  these  areas.  In  order  to 
'  have  a  citizenry  ttiat  urxlerstands  modem  so- 
ance  and  tectmotogy,  we  must  improve  sci- 
ence education  for  aH  students,  not  just  those 
wtw  choose  scientific  and  engineenng  ca- 
reers. 

I  want  to  commend  ttie  American  Associa- 
tion for  the  Advancement  of  Science  [AAAS] 
tor  its  hwdorshy  m  addressing  ttiese  needs 
Proiect  2061  is  a  kxig  term,  ttwee  phase  initia- 
tive sponsored  by  the  AAAS  aimed  at  achiev- 
ing stiwiific  literacy  for  all  Americans.  Protect 
2061  takes  a  fresh  kx>k  at  science  education: 
wtial  needs  to  be  learned,  how  It  shouM  be 
taught,  and  how  to  convert  ttiese  recommen- 
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dations  Into  action.  Launched  in  1985.  project 
2061  is  a  response  to  the  dozens  of  studies 
describing  the  performance  of  U.S.  students  in 
sderKe  and  mattiematics.  The  result  of 
project  2061  will  be  a  national  plan  and  effort 
that  moves  the  country  toward  science  liter- 
acy. 

There  is  absolutely  no  reason  wtiy  Amen- 
can  13-year-okls  shoukj  score  betow  Spain 
and  South  Korea  in  math,  or  wtty  our  fifth 
graders  do  not  measure  up  to  their  counter- 
parts in  Japan,  or  why  half  of  our  1 7-year-okJs 
cannot  perform  math  problems  taught  in  junior 
high  school.  The  Conigress  and  the  executive 
branch  must  act  so  as  to  provkJe  leadership 
arxj  assistance  to  State  and  local  efforts  that 
will  reverse  our  slide  toward  economic  surren- 
der. 


THE  CHILD  CARE  SERVICES 
IMPROVEMENT  ACT 


HON.  NANa  L  JOHNSON 

or  comracncuT 

Ilf  THZ  HOUSE  or  REPRESEMTATIVES 

Thursday,  March  23,  1989 

Mrs.  JOHNSON  of  Connecticut.  Mr.  Speak- 
er, as  Congress  again  takes  up  ttie  challenge 
of  improving  Federal  chikJ-care  policies,  we 
tiave  an  excellent  chance  to  ctiange  ttie  lives 
of  millions  of  men,  women  and  children  for  ttie 
tietter  Our  success  will  depend  at  least  in 
part  on  wtietfier  we  possess  sufficient  vision 
and  courage  to  challenge  the  strictures  of  ttie 
status  quo.  I  believe  the  bill  I  am  introducing 
this  week  will  deepen  the  debate  in  a  way  that 
will  move  Congress  toward  ttie  kind  of  pro- 
gressive policy  America's  families  need. 

My  new  bill  is  designed  to  ease  the  pres- 
sures on  modem  families  by  txoadening  tt>eir 
ctioices.  It  woukl  increase  ttie  supply  of  qual- 
ity chikj  care,  expand  subsidies  to  low-income 
«vorking  families  and  strengttien  ttie  tiand  of 
parents  trying  to  reduce  ttieir  need  for  outside 
day  care. 

Wtiile  this  legislation  incorporates  many  fea- 
tures of  tM\s  I  tiave  introduced  in  ttie  past,  it 
buikjs  on  ttiose  ideas  with  some  new  propos- 
als. For  instance,  it  woukt  enlarge  and  revise 
a  subsidy  currently  available  to  k>w-income 
parents  through  the  Tax  Code,  by  increasing 
the  amount  of  ttiat  sutisidy  and  adjusting  it  ac- 
cording to  ttie  number  of  children  in  a  family. 
Expanding  the  earned  income  tax  credit  in  this 
way  would  allow  us  to  provide  greater  help  to 
ttiose  in  greater  need.  It  woukj  also  enable 
more  people  to  escape  welfare  by  increasing 
ttieir  take-home  pay 

My  new  bill  would  help  expand  ttie  supply  of 
affordable,  quality  chiM  care  in  a  number  of 
ways.  For  one  ttiing,  it  vrauU  establish  a  t>kx:k 
grant  program  to  provkJe  States  with  furxte  for 
a  wide  range  of  public  and  private  care  op- 
tions. Such  grants  coukJ  fund  before-  and 
after-school  programs,  infant  care,  provider 
training,  programs  for  sick  and  homeless  kids 
and  the  startup  costs  of  empkjyer-sponsored 
day-care  centers. 

This  legislatKin  woukj  also  lend  support  to 
day-care  provklers  in  ways  ttiat  woukJ  enatile 
more  of  ttiem  to  enter  and  succeed  in  ttie 
fieM.  and  attract  urxlerground  provklers  Into 
the  State-sanctkxied  chiW-care  network.  For 
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instance,  it  eases  their  tax  burdens,  limits  their 
exposure  to  lawsuits  and  offers  help  in  finding 
affordable  insurance.  And  it  makes  financial 
help  available  for  bringing  their  facilities  up  to 
State  standards. 

At  ttie  same  time,  my  bill  would  give  em- 
ployers financial  incentives  tx)th  to  adopt  flexi- 
ble work  policies  and  help  their  workers  with 
day  care.  First,  it  would  offer  a  tax  credit  to 
help  offset  the  cost  of  setting  up  an  emptoyer- 
sponsored  day-care  facility.  Second,  k)y  pro- 
viding a  tax  credit  to  empkjyers  that  allow  em- 
ployees to  work  at  home  or  signifk^antly  shift 
ttieir  hours,  it  woukJ  give  workers  leverage  to 
bargain  for  changes  in  ttieir  coivjitions  of  em- 
pkiyment.  I  am  convinced  ttiat  such  adjust- 
ments are  vitally  needed  to  assure  stable  fam- 
ilies and  a  productive  labor  force  today  and  in 
ttie  future. 

Balancing  the  demands  of  work  and  family 
has  never  been  a  greater  challenge  than  it  is 
today.  Thanks  to  the  continuously  nsing  cost 
of  living  and  an  Increase  in  single-parent  fami- 
lies, few  parents  can  afford  to  stay  home  and 
care  for  ttieir  chiklren  full  time.  In  fact,  only 
about  10  percent  of  American  families  have  a 
wife  at  home  and  a  hust>and  bringing  home 
ttie  bacon.  And  nearly  65  percent  of  mottiers 
with  chiklren  younger  than  5  now  work  outside 
the  home.  Clearly,  millions  of  families  are 
being  forced  to  juggle  wage-earning  and  child- 
rearing  in  ways  that  are  new  to  our  collective 
experience.  Ttiese  families  deserve  t)etter 
support  from  ttieir  Government,  and  that  is 
what  my  bill  is  designed  to  provide. 


KEEP  OPEN  THE  GATES 


HON.  STEPHEN  J.  SOLARZ 

or  NCW  YORK 
III  THE  HOUSE  or  REPRESENTATIVES 

Thursday,  March  23,  1989 

Mr  SOLARZ.  Mr.  Speaker,  each  year  as  ttie 
festival  of  Passover  approacties,  I  rise  In  this 
Ctiamtjer  to  remind  my  colleagues  of  ttie  tri- 
umphs and  tragedies  of  the  Jewish  people. 

One  of  ttie  earliest  and  most  remarkable  tri- 
umphs in  ttie  course  of  Jewish  history  was  ttie 
miracukxis  exodus  from  Egypt  3,000  years 
ago.  And  just  as  Moses  cried  out  to  Phar- 
aoh—"let  my  people  go"— today's  Jewish 
community  continues  to  fight  for  our  brethren 
wtK)  suffer  the  tragedies  of  discriminatkin  and 
oppression. 

The  holkjay  of  Passover,  whk:h  celebrates 
the  exodus  from  Egypt,  is  ctiaracterized  by  a 
Hetxew  phrase  which  is  recited  at  ttie  Seder 
table.  'Z'man  Cherutenu"  means  the  "time  of 
our  freedom."  And  as  we  t>egin  to  prepare  for 
ttie  seders  of  April  1 9  and  April  20,  1  think  It  a 
highly  appropriate  moment  to  reflect  on  ttie 
fight  for  freedom  being  waged  by  the  Jews  of 
the  Soviet  Union.  At  k>r>g  last,  ttie  steady 
exodus  of  our  courageous  txethren  tias 
t>egun. 

A  year  ago,  I  stood  in  this  Ctuunber  and  de- 
scritied  ttie  plight  of  Soviet  Jews  as  a  poign- 
ant mix  of  hope  and  disappointment.  This 
year,  I  sincerely  t>elieve  that  ttie  current  situa- 
tk>n  is  as  hopeful  as  it  tias  ever  tieen.  Having 
visited  the  Soviet  Union  tvince  In  ttie  last  sev- 
eral months.  I  tiave  personally  witnessed  how 
General  Secretary  Gorbactiev's  economk:  and 
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political  reforms  have  begun  to  chip  away  at 
the  iciness  of  the  cokJ  war.  Gradually,  the 
United  States  and  the  Soviet  Union  are 
movirig  from  confrontation  to  some  limited 
form  of  cooperation. 

The  slow  warming  trend  Ijetween  our  two 
countries  has  had  positive  consequences  for 
Soviet  Jews.  Over  19,000  Jews  were  allowed 
to  emigrate  in  1988.  This  was  the  highest 
number  in  almost  a  decade  and  20  times  the 
horrendous  low  point  of  914  Jews  in  1986. 
This  year,  tens  of  thousands  of  Jews  will  be 
granted  the  freedom  to  enter  the  Holy  Land, 
Israel,  or  the  "Goldenah  Medinah,"  the  United 
States.  They  will  be  joined  by  thousands  of 
non-Jews  wtw  also  seek  to  throw  off  ttie  yoke 
of  Soviet  oppression.  Yes,  the  gates  are 
opening. 

The  cycles  of  Jewish  history  have  taught  us, 
ftowever,  that  we  cannot  afford  to  be  compla- 
cent. We  must  keep  open  tt>e  gates.  We  must 
ensure  that  each  and  every  Soviet  Jew  can 
leave  that  country  or,  if  he  so  wishes,  stay 
and  freely  practice  the  tenets  of  his  faith. 

And  we  must  also  rededk^te  ourselves  to 
the  otfier  Jewish  communities  that  crave  free- 
dom and  yearn  to  live  in  dignity.  Let  us  not 
forget  the  4,000  Syrian  Jews,  who  live  in  con- 
stant fear  of  violence  and  persecution.  And  let 
us  continue  to  fight  for  the  beleaguered  Jews 
of  Ethbpia,  who  are  threatened  by  tfie  rav- 
ages of  starvatk)n  and  the  murderous  polkaes 
of  the  Ethiopian  Government. 

Mr.  Speaker,  3,000  years  ago,  the  Israelites 
won  their  herok:  battle  for  freedom.  This  year, 
let  us  hope  tfiat  another  exodus — the  flight  of 
Jews  from  the  Soviet  Unkin— will  continue  in 
earnest  and  that  Jews  in  other  endangered 
communities  will  see  the  words  of  the  Pass- 
over prayer— "Z'man  Cherutenu"— translated 
into  the  reality  of  freedom.  And  finally,  as  we 
prepare  to  sit  down  to  our  own  seder  tables 
next  month,  each  and  every  one  of  us  in  the 
United  States  should  take  a  rTK>ment  to  reflect 
and  rejoice  in  the  freedom  that  we  are  privi- 
leged to  enjoy. 


MARCH  OP  DIMES:  HELPING 
COCAINE  BABIES 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  23,  1989 

Mr.  VENTO.  Mr.  Speaker,  I  rise  today  to 
commend  the  March  of  Dimes  Birth  Defects 
Foundation  for  their  tireless  efforts  to  reduce 
infant  mortality  and  birth  defects.  I  also  urge 
my  colleagues  to  come  out  at  noon  on  April  6 
for  Congressional  WalkAmerica,  the  symbolic 
kk*off  for  WalkAmerica,  the  March  of  Dimes 
biggest  fundraislng  event. 

Our  Natk>n's  record  in  keeping  America's 
babies  alive  is  a  disgrace.  This  year,  40,000 
babies  will  not  live  long  enough  to  see  their 
first  birthday.  The  United  States  has  the  high- 
est infant  mortality  rate  of  20  industrialized 
countries.  More  alarming  is  the  fact  that  most 
of  these  deaths  could  be  prevented  through 
improved  prenatal  care.  The  March  of  Dimes 
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has  been  in  the  forefront  of  efforts  to  prevent 
birth  defects  and  infant  mortality  through  re- 
search, educatkjn,  arxj  treatment. 

Over  the  past  year  I  have  worked  ctosely 
with  the  March  of  Dimes  to  combat  a  large 
ar>d  growir>g  cause  of  death  and  disability 
among  our  Nation's  infants:  Drug  use  by  their 
pregnant  mothers.  Sadly,  as  many  as  375,000 
t>abies — 10  percent — bom  in  the  United 
States  are  exposed  to  cocaine  before  birth 
every  year.  Women  using  drugs  during  preg- 
nancy place  their  infants  at  a  greater  risk  for 
miscarriages,  premature  birth,  malformation, 
developmental  problems,  and  crib  death. 
These  tiny  victims  of  drug  at>use  can  be  sub- 
ject to  a  withdrawal  period  of  4  to  6  months, 
with  symptoms  including  irritability,  poor  feed- 
ing, excessive  crying  arKJ  brain  damagir>g 
strokes. 

There  is  hope  for  reducing  the  tragedy  of 
drug-addicted  infants.  Research  shows  that 
pregnancy  offers  a  window  of  opportunity  for 
helping  women  to  free  themselves  from  sub- 
stance abuse.  I  had  the  privilege  of  working 
with  the  Twin  Cities  Chapter  of  the  March  of 
Dimes  to  disseminate  informatk>n  about  drug 
treatment  to  health  care  professionals  gath- 
ered at  the  conference  "Mothers  and  Babies 
at  Risk— the  Cocaine  Epidemic."  In  addition,  a 
provision  which  I  authored  to  increase  sut>- 
stance  abuse  treatment  programs  for  preg- 
nant women  was  included  in  the  Anti-Drug 
Abuse  Act  of  1988.  Last  Friday,  the  Office  of 
Substance  Abuse  Prevention  announced  the 
availability  of  $4.5  million  in  funds  for  a  new 
demonstration  program  for  pregnant  women 
wlvs  use  drugs. 

While  we  would  all  agree  that  more  Federal. 
State,  and  local  resources  are  needed  to  ad- 
dress this  tremendous  problem,  I  believe  this 
demonstration  project  is  a  good  first  step.  The 
challenge  facing  us  is  enormous,  and  the  re- 
sources needed  to  meet  this  challenge  are 
significant  and  scarce  in  a  time  of  multit>illion 
dollar  budget  deficits.  New  tasks  will  surely 
face  us  as  this  epidemk:  continues  to  spread. 
New  initiatives,  such  as  the  hotlines  for  preg- 
nant women  that  are  being  set  up  by,  with  the 
assistance  of  the  March  of  Dimes  in  States 
across  the  country,  will  be  worth  supporting. 

I  have  a  special  place  in  my  heart  for  the 
March  of  Dimes  because  in  1945,  at  the  age 
of  4,  I  contracted  polio,  with  all  the  fear,  the 
lack  of  understandir>g  and  helplessness  that 
accompany  such  circumstances.  In  my  life- 
time, the  March  of  Dimes,  America's  research 
capability,  and  the  support  of  the  American 
people  helped  defeat  polio  for  ourselves  and 
for  the  worid.  We  can  do  the  same  with  the 
current  health  challenges.  What  is  certain  is 
that  through  the  good  work  of  people  such  as 
the  March  of  Dimes,  the  chances  for  so  many 
tialiies  and  so  many  mothers  to  have  a 
normal,  drug  free  life  are  enhanced. 

Mr.  Speaker.  I  urge  my  colleagues  to  sup- 
port the  March  of  Dimes  by  coming  out  on 
April  6  for  Congressional  WalkAmerica.  Your 
participation  will  bring  attention  to  WalkAmer- 
ica. a  national  walking  event  with  over 
600.000  partk:ipants  in  1 ,200  communities  na- 
tk>nwide  to  take  place  on  April  29  to  30. 
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PRESIDENT  CARTER'S  GREAT 
ACT  OF  STATESMANSHIP 


HON.  ROBERT  LINDSAY  THOMAS 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  23,  1989 

Mr.  THOMAS  of  Georgia.  Mr.  Speaker,  one 
of  our  distinguished  colleagues.  Henry  J. 
Hyde  from  Illinois,  wrote  an  excellent  column 
for  the  Los  Angeles  Times  Vnat  was  reprinted 
in  the  Atlanta  Journal  and  Constitutk)n  sug- 
gesting that  former  PreskJent  Jimmy  Carter  be 
awarded  this  year's  Not>el  Peace  Prize. 

The  sentiments  that  Mr.  Hyde  expressed  in 
his  column  are  echoed  by  myself  and  I  am 
certain  by  many  of  our  colleagues  here  in  the 
U.S.  House  of  Representatives.  President 
Carter's  great  act  of  statesmanship  during  the 
Camp  Davkj  accords  lias  had  a  lasting  effect 
on  the  relationship  between  the  countries  of 
Egypt  and  Israel,  the  MkMIe  East,  and  across 
the  world. 

At  this  point.  I  would  like  to  insert  Mr. 
Hyde's  column  into  tfie  Record  as  a  tribute 
to  PreskJent  Carter's  past  efforts  for  world 
peace  and  in  support  of  his  selection  for  the 
1 989  Nobel  Peace  Prize. 

Give  Carter  Nobel  Peace  Prize  for  the 
Camp  David  Accords 

(By  Henry  J.  Hyde) 

Mr.  Hyde,  a  Republican  U.S.  representa- 
tive from  Illinois,  serves  on  the  House  For- 
eign Affairs  Committee.  He  wrote  this  for 
the  Los  Angeles  Times. 

With  the  world's  attention  now  focused  on 
the  future  of  the  Middle  East,  It  is  long  past 
time  to  honor  one  of  the  greatest  acts  of 
statesmanship  In  the  recent  history  of  that 
troubled  region:  the  role  of  President  Carter 
In  securing  the  1978  Camp  David  accords  be- 
tween Egypt  and  Israel. 

To  t>e  sure.  Camp  David  would  not  have 
been  possible  without  the  efforts  of  the 
heroic  Egyptian  president  Anwar  Sadat,  and 
the  gritty  Israeli  prime  minister.  Menachem 
Begin— efforts  that  were  quite  fittingly  hon- 
ored by  the  1978  Nobel  Peace  Prize. 

But  Camp  David  would  not  have  been  suc- 
cessful without  the  extraordinary  personal 
labors  of  Jimmy  Carter,  whose  Invitation  to 
Camp  David  broke  a  negotiating  logjam  and 
who  refused  to  take  failure  for  an  answer 
during  12  long  days  of  bargaining  at  the 
presidential  retreat  In  Maryland's  Catoctin 
Mountains. 

There  Is  now  a  tendency  to  deprecate  the 
achievements  of  Camp  David.  These  criti- 
cisms seem  to  me  wrongheaded.  It  is  true 
that  the  Camp  David  accords  did  not  solve 
the  Middle  East  problem  in  any  distinctive 
way.  It  is  true  that  the  Palestinian  issue 
continues  to  plague  the  region.  It  is  true 
that  radicals  like  Hafez  Assad  of  Syria  and 
Saddam  Hussein  of  Iraq  remain  as  unrecon- 
ciled as  ever  to  peace.  But  why  blame  these 
on  Camp  David? 

Instead  of  looUng  at  the  problems  that 
remain,  why  not  look  at  what  was  accom- 
plished? After  Camp  David  a  major  Middle 
East  war.  on  the  models  of  1967  and  1973, 
was  far  less  likely.  After  Camp  David  an  un- 
precedented pattern  of  normal  diplomatic 
relations  was  established  between  Israel  and 
one  of  its  Arab  neighbors.  After  Camp 
David,  Israel  exchanged  land,  a  lot  of  it 
strategic  land,  for  peace.  After  Camp  David, 
it  was  possible  to  think  that  unending  con- 
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nict  between  Israel  and  its  neighbors  was 
not  a  given,  like  the  sun  rising  in  the  east. 
These  were  not  mean  accomplishments.  In 
fact,  they  were  great  accomplishments.  And 
they    were    Carters    accomplishments    as 

,  much  as  any  man's. 

•  Amid  all  the  current  argument  and  com- 
mentary about  the  peace  process  in  the 
Middle  East,  there  are  two  lessons  of  Camp 
David  that  ought  to  be  borne  in  mind: 

First,  the  agreements  reached  there  fol- 
lowed a  negotiation  that  was  itself  made 
possible  by  a  changed  political  situation: 
Agreement  requires  negotiation,  and  negoti- 
ation requires  politicliing.  You  just  cant 
start  cold  with  negotiations  and  expect 
much  of  anything  lo  happen  except  rhetori- 
cal cannonading.  Mr.  Sadat's  stunning  mis- 
sion to  Jerusalem  in  1977  and  Mr.  Carter's 
InvlUtion  to  Messrs.  Sadat  and  Begin  to 
come  to  Camp  David  under  the  president's 
auspices  were  acts  of  great  political  imagina- 
tion that  broke  logjams,  changed  the  politi- 
cal environment  and  made  negotiation  pos- 
sible. 

Defining  similar  acts  of  political  imagina- 
tion—instead of  arguing  about  spurious 
international  peace  conferences— ought  to 
be  the  first  order  of  business  for  the  Bush 
administration,  the  new  Israeli  government 
of  Yitzhak  Shamir,  the  leadership  of  the 
Palestinian  movement  and  King  Hussein  of 
Jordan. 

Second.  American  leadership  was  essential 
in  dramatically  altering  the  political  rela- 
tionships among  negotiators  so  that  negoti- 
ation would  be  not  only  possible  but  also 
successful.  For  reasons  that  seem  to  have  in- 
volved a  fascinating  amalgam  of  religious 
conviction,  personal  self-confidence,  a  trace 
of  recklessness  about  his  own  political  hide 
and  sheer  American  stubbornness,  Mr. 
Carter  simply  would  not  let  the  Camp  David 

I  negotiation  fail. 

I  An  American  president  constantly  looking 
over  his  shoulder  at  a  carping  press  corps 
and  a  fiddling  Congress  could  never  have 
pulled  off  Camp  David.  Mr.  Carter  took  the 
burden  of  power  onto  his  own  shoulders, 
and  the  results  were  historic. 

It  is  no  secret  that  I  had,  and  still  have, 
the  most  serious  differences  with  Jimmy 
Carter  about  America's  role  in  world  poli- 
tics. But  I  would  be  less  than  honest  if  I.  as 
one  of  Mr.  Carter's  critics,  did  not  acknowl- 
edge his  most  signal  foreign-policy  accom- 
plishment: his  leadership  in  securing  the 
Camp  David  accords. 

And  I  might  suggest  that  the  Nobel  com- 
mittee consider  redressing  a  historic  injus- 
tice by  awarding  its  1989  peace  prize  to  the 
man  who  made  the  1978  Nobel  Prize  to 
Sadat  and  Begin  possible:  the  39th  Presi- 
dent of  the  United  SUtes,  Jimmy  Carter  of 
Georgia. 


RAISE  BEER  AND  WINE  TAXES 


UMI 


HON.  ANTHONY  C.  BEHENSON 

or  CALIFORNIA 
m  THK  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  23,  1989 

Mr  BEILENSON.  Mr.  Speaker,  today  I  am 
reinlroductng  legislation,  which  I  first  intro- 
duced in  the  100th  Congress,  to  triple  the 
Federal  excise  taxes  on  beer  and  wine. 

Both  beer  and  wine  are  still  taxed  at  the 
same  rates  that  were  in  effect  In  1951,  and  at 
significantty  lower  rates  than  the  tax  on  dis- 
tilled spirits.  Inflation  akine,  which  has  risen  by 
over  400  percent  since  1951,  justifies  a  sub- 
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stantial  increase.  This  bill  would  help  cofnpen- 
sate  for  38  years  of  inflation,  and  bring  these 
taxes  more  in  line  with  the  alcohol  equivalent 
rate  of  the  current  tax  on  distilled  spirits.  It 
would  also  produce  more  than  $2.5  billion 
each  year  in  badly  needed  additional  revenue 
to  help  reduce  our  Federal  budget  deficit.  Fi- 
nally, it  would  promote  health  and  safety,  and 
help  reduce  fatalities  caused  by  drunk  driving. 

Under  this  bill,  the  tax  on  beer  would  in- 
crease from  $9  per  31-galton  barrel  to  $27  a 
barrel,  an  increase  from  about  16  cents  to 
about  48  cents  a  six-pack;  the  tax  on  table 
wine — tfie  most  commonly  sold  and  the  most 
lightly  taxed  type  of  wine — would  increase 
from  17  cents  per  gallon  to  51  cents  per 
galk>n,  a  rise  of  about  7  cents  a  bottle;  and 
the  tax  on  dessert  wines  would  rise  from  67 
cents  to  $2  01  per  gallon 

Alcohol  abuse  claims  between  100,000  and 
200.000  lives  every  year  in  ttie  United  States 
in  ways  ranging  from  cancer  and  liver  disease 
to  drunk  driving,  fires,  and  homicides.  Cirrho- 
sis of  the  liver,  most  often  related  to  alcohol 
abuse  or  alcoholism,  is  the  eighth  leading 
cause  of  death  in  the  United  States.  In  1987, 
nearly  24,000  traffic  deaths  in  the  United 
States  were  alcohol-related.  As  a  result,  the 
Ottwe  of  Technology  Assessment  says,  alco- 
hol atxise  may  be  responsible  for  up  to  15 
percent  of  the  Nation's  health  care  costs. 

The  economic  burden  of  alcohol  abuse  and 
alcofralism  is  not  borne  solely  by  those  direct- 
ly affected  by  these  problems.  The  health 
care,  law  enforcement,  and  lost  productivity 
costs  associated  with  alcohol  are  borne  by 
taxpayers,  insurance  policyholders,  and  busi- 
nesses. Alcohol-related  problems  cost  the 
Federal  Government  more  than  $23  billion 
each  year  in  health  care  costs  and  lost  tax 
revenues;  the  costs  to  the  economy  as  a 
whole  amount  to  more  than  $130  billion.  It  is 
not  hard  to  understand  why  so  many  health 
care  professionals  consider  alcohol  the  Na- 
tion's No.  1  drug  problem. 

Studies  show  that  beer  is  ovenwhelmingly 
ttie  most  common  choice  of  alcohol  among 
young  people — probably  t)ecause  a  can  of 
beer  costs  atx}ut  the  same  as  a  can  of  Coke. 
Similarly,  wine,  and  the  new,  increasingly  pop- 
ular wine  coolers,  are  also  fairly  inexpensive 
alternatives  to  soft  drinks.  In  1983,  while  16- 
to  24-year-olds  represented  20  percent  of  the 
population,  they  were  34  percent  of  drivers 
killed  in  alcohol-related  accidents.  In  fact, 
drunk  driving  accidents  are  the  No.  1  cause  of 
death  among  16-  to  24-year-olds.  Young 
adults  under  the  age  of  30  are  responsible  for 
just  over  50  percent  of  the  total  economic 
cost  to  society  of  alcohol  abuse  and  alcohol- 
ism. Clearly,  to  instill  in  our  young  people  a 
strong  sense  of  seriousness  about  alcohol 
abuse  we  must  raise  the  price  of  beer  and 
wine  at)ove  the  price  of  soft  drinks. 

Experts  have  repeatedly  found  a  strong  cor- 
relatk>n  between  higher  State  ateohol  taxes 
and  a  reduced  prevalence  of  alcohol  prob- 
lems. They  predict  that  modest  increases  in 
the  Federal  excise  taxes  on  beer  and  wine 
could  result  in  a  substantial  decrease  in  drink- 
ing among  young  people,  and  would  drastical- 
ly reduce  highway  mortality  rates. 

Raising  the  excise  taxes  on  beer  and  wine 
to  a  level  closer  to  that  of  the  tax  on  distilled 
spirits  makes  sense  because  it  is  completely 
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consistent  with  the  purpose  of  this  taxation: 
To  tax  the  alcohol  content  of  beverages.  The 
American  public  is  gradually  becoming  more 
aware  of  the  fact  that  a  12-ounce  serving  of 
beer  or  a  5-ounce  glass  of  wine  contains  the 
same  amount  of  alcohol  as  a  1.25-ounce 
serving  of  liquor.  Nevertheless,  the  alcohol  in 
beer  is  now  taxed  at  one-fourth  the  liquor  rate, 
wine  at  only  one-seventeenth. 

It  has  become  painfully  apparent  that  in 
order  to  balance  the  budget  we  must  increase 
revenues— that  is,  raise  taxes.  The  excise 
taxes  on  beer  and  wine  are  a  relatively  un- 
tapped source  of  revenue  which  is  fair,  and 
which  promotes  health  and  safety.  In  1951  al- 
cohol taxes  represented  5  percent  of  Federal 
revenue;  today  tfwy  generate  only  seven- 
tenths  of  1  percent  of  Federal  revenue.  Tri- 
pling the  beer  and  wine  taxes  would  help 
compensate  for  that  lost  revenue-raising 
power,  and  raise  over  $2.5  billion  in  new  Fed- 
eral revenue  each  year. 

Raising  the  cost  of  drinking  would  save 
Americans  billions  of  dollars  each  year  in 
health  care  costs  and  lost  productivity  and 
would  save  lives.  And,  it  is  a  fair,  logical,  and 
effective  means  of  reducing  the  deficit. 

I  urge  my  colleagues  to  join  me  in  support- 
ing this  Important  legislation. 


HONORING  JUDGE  ALBERT  D. 
MATTHEWS 


HON.  JULIAN  C.  DIXON 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  23.  1989 

Mr.  DIXON.  Mr.  Speaker,  it  is  often  said  that 
ours  is  a  government  of  laws,  not  men.  So 
very  true.  But  without  the  right  men  and 
women  to  uphold  the  law  and  ensure  its  fair- 
ness, our  democratic  system  would  not  long 
stand. 

Today,  I  pay  tribute  to  one  of  those  individ- 
uals who  has  done  the  real  work  of  democra- 
cy, Judge  Albert  D.  Matthews.  Judge  Mat- 
thews has  dedicated  his  life  to  serving  the 
laws  of  our  country.  I  know  him  not  only  as  a 
friend,  but  also  as  a  man  of  decency,  fortitude 
and  integrity  devoted  to  the  principle  of  equal 
justk:e  t)efore  the  law. 

Now,  after  27  years  in  the  courts,  the  last 
16  as  a  judge  on  the  Los  Angeles  Superior 
Court,  he  is  retiring  at  the  end  of  March.  Our 
only  solace  in  his  retirement  is  that  it  will  free 
him  up  to  spend  more  time  in  his  second 
career,  serving  the  Los  Angeles  community. 

Judge  Matthews  has  seen  it  all  in  his  court- 
room. From  felony  cases  to  family  law  to  civil 
suits,  fie  has  presided  over  difficult  and  often 
heart-wrenching  trials.  Those  are  not  easy 
cases  for  any  judge,  tjut  Judge  Mattfiews  has 
acted  with  a  unk^ue  blend  of  strength  and 
compassion.  Hemirigway  once  defined  dignity 
as  grace  under  pressure.  That  certainly  ap- 
plies to  my  friend  Alt>ert  Mattfiews. 

Like  his  judicial  career.  Judge  Matthews' 
path  to  the  bench  was  also  marked  by  distlnc- 
tk)n.  A  native  of  Oklahoma  City,  he  graduated 
from  Howard  University  with  honors.  After  mili- 
tary service  in  World  War  II,  where  he  fough. 
in  the  Battle  of  the  Bulge  in  Europe,  he  re- 
turned to  Howard,  worked  his  way  through  law 
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school,  served  on  the  Law  Review  and  grad- 
uated first  in  his  class.  He  moved  to  Los  An- 
geles in  1955  and  the  city  has  benefited  ever 
since. 

No  matter  how  lofty  the  work  of  a  judge, 
Albert  Matthews  has  never  strayed  far  from 
his  roots  in  the  community.  He  devotes  long 
hours  to  human  service  organizations  and  is 
an  active  rT>emt)er  of  his  church.  He  is  consid- 
ered one  of  the  outstanding  Christian  educa- 
tors and  Baptist  lay  preachers  in  the  country. 

Perhaps  the  greatest  tribute  that  can  be 
paid  to  Judge  Matthews  is  to  acknowledge  the 
high  esteem  his  peers  hold  for  him.  As  early 
as  1962,  when  he  was  appointed  the  first 
black  superior  court  commissioner  by  the 
judges  of  the  superior  court,  it  was  clear  that 
he  would  accomplish  much  in  his  life.  Now,  as 
his  judicial  career  ends,  some  of  the  most  re- 
spected citizens  of  Los  Angeles  are  honoring 
him  on  April  7  at  a  gala  retirerT»ent  dinner  at 
the  Bonaventure  Hotel. 

My  congratulations  go  out  to  him,  his  wife  of 
30  years,  Mildred,  and  his  daughter  Angela. 
Few  members  of  the  community  are  more  de- 
serving of  such  an  honor. 


TAYLOR'S  KIDS  GO  TO  COLLEGE 


HON.  RICHARD  H.  BAKER 

or  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  23,  1989 

Mr.  BAKER.  Mr.  Speaker,  I  would  like  to 
inform  my  colleagues  of  an  innovative  project 
by  my  fellow  Louisianian,  Mr.  Patrick  Taylor. 
Mr.  Taylor  is  not  only  a  very  successful  busi- 
nessman, he  achieved  success  through  hard 
work  and  commitment.  Mr.  Taylor  is  also  com- 
mitted to  making  the  American  dream  come 
true  for  others.  Pat  has  been  concerned  about 
the  lack  of  incentives  for  many  of  the  students 
in  today's  school  system.  He  found  that  a  lack 
of  motivation  is  the  major  culprit  of  poor  edu- 
cational performance  for  many  students.  Mr. 
Taylor  searched  for  new  ways  to  try  to  moti- 
vate kids  to  excel  and  to  get  their  parents  to 
care.  He  has  again  succeeded  in  his  own  in- 
novative way. 

Mr.  Taylor  has  promised  about  200  New  Or- 
leans students  at  Abramson  High  School  and 
Livingston  Middle  School  that  he  will  personal- 
ly pay  for  their  college  educations,  if  they 
finish  high  school  with  an  overall  "B"  average. 
He  has  also  developed  a  plan  in  which  select- 
ed State  universities  would  waive  certain 
costs  for  qualified  Louisiana  students,  whose 
familes  cannot  afford  to  send  them  to  college. 

Pat's  plan  will  help  educate  our  leaders  of 
tomorrow.  If  all  goes  according  to  this  plan,  in 
3  years  any  high  school  graduate  wIto  meets 
the  academic  requirements  and  whose  par- 
ents cannot  afford  to  pay,  could  be  on  their 
way  to  college. 

I  am  attaching  a  recent  New  Orieans  maga- 
zine article  by  Kathy  Finn,  titled  "Taylor's  Kids 
Go  to  CkJilege."  Ms.  Finn  provides  a  stimulat- 
ing overview  of  Pat's  plan  and  explains  how  it 
can  improve  the  availability  of  college  educa- 
tion for  qualified  youths. 

I  believe  Mr.  Taylor's  vision  offers  a  method 
to  fight  the  problem  of  young  people  dropping 
out  of  school.  I  extend  my  sincere  apprecia- 
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tion  for  his  efforts  to  provide  an  education  for 
young  people,  and  to  insure  a  successful 
future. 

Taylor's  Kids  Go  to  College 
(By  Kathy  Finn) 

It's  hardly  surprising  that  a  city  plagued 
with  one  of  the  highest  unemployment 
rates  in  the  nation  has  l)ecome  a  bit  preoc- 
cupied with  the  concept  of  job  creation. 
Talk  of  economic  development  resounds 
through  the  New  Orleans  area  like  a  river- 
boat  blast  on  a  clear  winter  day. 

But  with  all  the  chatter  al>out  developing 
new  jol)s,  people  sometimes  lose  sight  of  an- 
other issue  that  may  be  equally  important. 
That  is.  once  we  have  the  type  of  jobs  we  all 
agree  we  need  in  order  to  diversify  our  econ- 
omy, who,  exactly,  will  fill  them? 

It's  no  secret  that  the  local  labor  force  is, 
to  a  large  extent,  undereducated.  State  and 
local  governments  and  area  businesses  are 
doing  what  they  can  to  turn  that  problem 
around.  But  even  if  they  are  successful  it 
will  take  considerable  time.  If  small-  and 
medium-sized  businesses  constitute  the 
future  of  New  Orleans  and  such  companies 
do.  indeed,  begin  to  proliferate  in  the 
coming  decade,  how  can  we  be  sure  we  will 
have  a  labor  force  sophisticated  enough  to 
take  on  the  variety  of  responsibilities  neces- 
sary to  the  operation  of  such  companies? 

Fortunately,  Patrick  Taylor  has  also  been 
pondering  this  question.  Taylor's  personal 
success  in  the  oil  industry,  his  leaderhsip  in 
the  business  community  and  his  cultural 
and  civic  largesse  have  placed  him  time  and 
again  at  the  forefront  of  local  community 
and  business  development.  Last  year  he 
took  aim  at  the  problem  of  New  Orleans' 
undereducated  populace  by  personally  inter- 
vening in  the  lives  of  some  200  less-than- 
privileged  schoolchildren.  If  they  finish 
high  school  with  a  B  average,  he  promised, 
he  will  pay  their  way  through  college.  It's 
that  simple. 

Both  Taylor  and  the  kids'  teachers  report 
a  dramatic,  positive  turnaround  in  the  atti- 
tudes of  the  kids  and  their  parents  since 
this  promise  was  made.  Taylor  himself  was 
so  affected  by  the  developments  that  he  re- 
cently took  another  giant  step  in  the  same 
direction. 

Speaking  at  what  was  to  t>e  a  routine 
meeting  of  the  downtown  Rotary  Club  of 
Lake  Charles,  Taylor  outlined  a  plan  that,  if 
implemented,  could  make  Louisiana  the 
envy.  In  some  respects,  of  states  throughout 
the  United  States.  What  he  proposed  was  a 
rather  expensive  miracle.  In  the  midst  of 
the  worst  fiscal  crisis  In  Louisiana  history, 
Patrick  Taylor  suggested  the  state  guaran- 
tee—that's right,  guarantee— all  of  its  young 
citizens  access  to  a  college  education  regard- 
less of  their  ability  to  pay.  Sure  it  would  be 
costly,  but  Taylor  believes  it's  an  expendi- 
ture the  state  can  ill  afford  not  to  make. 

Taylors  show-stopping  proposal  grew  out 
of  personal  changes  he  has  experienced 
since  his  Involvement  with  under-privileged 
schoolchildren.  An  up-by-the-bootstraps 
type  of  guy  himself,  Taylor  says  it  never  oc- 
curred to  him  there  are  some  people  in  the 
world  who.  In  spite  of  having  tremendous 
talent  and  potential,  face  insurmountable 
olwtacles  on  the  road  to  achievement.  "For 
as  long  as  I  could  remember,  I  thought  that 
any  kid  who  wants  it  can  get  it."  he  recalls. 
He  says  he  was  shocked  to  discover  that  he 
was  wrong. 

In  a  short  span  of  time,  Taylor  realized 
the  magnitude  of  the  economic  barrier  that 
prevents  promising  kids  from  becoming  pro- 
ductive members  and  leaders  of  society.  He 
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also  fingered  a  lack  of  Incentive  and  motiva- 
tion as  a  major  culprit  behind  the  poor  edu- 
cational performance  of  many  students  and 
he  began  studying  what  to  do  about  it. 

What  he  came  up  with  Is  a  plan  in  which 
selected  state  universities  would  waive  the 
cost  of  tuition,  room  and  t)oard  for  qualified 
Louisiana  students  whose  families  cannot 
afford  to  send  them  to  college.  The  plan  will 
not  just  remove  the  economic  barrier, 
Taylor  reasons.  It  will  also  give  kids  who 
have  never  dared  dream  of  a  college  educa- 
tion an  open  door  of  opportunity  on  the 
other  side  of  high  school.  It  will  become  a 
reason  for  the  kids  to  excel,  as  well  as  a 
reason  for  their  parents  to  care. 

Taylor  figures  the  first-year  cost  of  this 
program  at  $20  million— $4,000  each  for  the 
estimated  5,000  qualified  students  who 
would  be  ready  to  enter  college  in  1992,  the 
targeted  Inaugural  year.  Having  suggested 
this  capital  outlay,  he  went  on  to  figure  out 
how  to  fund  It. 

A  good  chunk  of  money  for  the  program 
could  be  found  in  the  existing  educational 
system.  Taylor  believes.  That's  where  the 
other  two  points  In  his  three-pronged  plan 
come  In.  The  first  would  standardize  admis- 
sion criteria  at  all  four-year  state  colleges 
and  universities  to  require  completion  of 
17.5  credits  of  core  high  school  curricula,  a 
2.5  high  school  grade-point  average  and  a 
minimum  ACT  entrance  test  score  of  18. 

Next  the  plan  would  phase  out  remedial 
education  programs  In  the  universities  since 
the  more  stringent  admissions  requirements 
would  help  ensure  that  entering  students 
are  prepared  for  their  college  responsibil- 
ities. The  elimination  of  remedial  education 
would  put  about  $12  million  back  into  the 
coffers  of  state  colleges.  Taylor  figures. 
That's  more  than  half  the  first-year  cost  of 
his  proposed  program.  Existing  private  and 
federal  grants  would  help  defray  remaining 
costs. 

If  all  goes  according  to  Patrick  Taylor's 
vision,  in  three  years  any  high  school  gradu- 
ate who  meets  the  academic  requirements 
and  whose  parents  earn  less  than  $30,000 
aimually  could  be  on  his  way  to  college. 
Should  the  student  wish  to  attend  a  private 
college  rather  than  a  state  Institution,  the 
amount  that  would  l>e  provided  for  his 
public  college  education  could  be  applied 
toward  the  private  university  school  bill. 

While  the  problem  of  undereducatlon  Is 
particularly  severe  In  Louisiana,  It  Is  by  no 
means  a  strictly  local  disgrace.  Educators 
throughout  the  United  States  can  attest  to 
increasing  numl)ers  of  dropouts,  faltering 
student  achievement  and  general  Intellectu- 
al malaise  among  the  nation's  youth.  A 
number  of  states  have  attempted  to  address 
the  problems  of  undereducatlon  through  a 
variety  of  innovative  college  financing  pro- 
grams. Last  summer  In  New  York,  for  exam- 
ple. Gov.  Mario  Cuomo  Introduced  what  has 
become  the  Liberty  Scholarship  Program, 
which  Is  designed  to  give  students  from  low 
Income  families  the  opportunity  to  enter 
college. 

But  Taylor  believes  his  proposal  for  state- 
sponsored  tuition  Is  unique  In  the  United 
States.  He  also  Ijelleves  It  addresses  a  cer- 
tain Insidious  irony  in  the  evolution  of  our 
educational  system. 

It's  no  news  that  the  fees  assessed  for  tui- 
tion, room  and  board  at  most  colleges  and 
universities  cover  only  a  fraction,  perhaps  a 
third,  of  the  total  cost  of  a  student's  college 
education.  The  remainder  of  that  cost  at 
state  schools  is  generally  paid  by  state  gov- 
ernment, or  more  specifically,  tax  dollars. 
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Taylor  points  out  that  while  most  low- 
income  families  pay  sUte  taxes,  their  kids 
are  the  ones  who  tend  to  get  shut  out  of 
higher  education.  Their  taxes,  in  fact,  are 
being  used  to  subsidize  the  educations  of 
kids  from  higher-income  families  who  gen- 
erally do  get  into  college. 

This  "taxing  of  the  poor  to  subsidize  the 
education  of  the  favored  few"  is  a  national 
disgrace.  Taylor  believes.  "We  built  a  nation 
by  people  doing  more  than  their  parents 
did."  he  says.  "But  now  we're  recruiting  our 
labor  from  a  population  whose  parents 
could  afford  college."  He  believes  the  result 
Is  a  stifling  of  the  talents  and  spirit  of  kids 
who  ought  to  have  every  reason  to  strive. 

"We  see  ourselves  losing  competitiveness 
and  we  wonder  why."  Taylor  comments. 
"It's  right  there  in  front  of  us.  We're  not 
just  recruiting  from  too  small  a  population, 
but  from  the  wrong  population. " 

The  arguments  appear  to  have  convinced 
Gov.  Buddy  Roemer.  who  has  appointed  a 
13-member  commission  to  study  the  feasibil- 
ity of  implementing  the  plan  in  the  1992 
school  year.  Seated  at  the  head  of  the  com- 
mission, not  surprisingly,  is  Patrick  Taylor. 

In  1844  Louisiana  became  the  first  sUte  in 
the  nation  to  guarantee  a  high  school  edu- 
cation to  all  its  citizens.  If  all  goes  according 
to  Taylor's  plan.  1992  could  become  the  year 
when  the  state  becomes  the  first  to  assure 
its  citizens  access  to  a  college  degree  as  well. 
Then,  if  Louisiana's  grand  hopes  for  eco- 
nomic development  should  also  be  realized, 
perhaps  there  will  be  a  new  breed  of  gradu- 
ate emerging  from  our  colleges  just  in  time 
to  fill  those  new  jobs. 


VOLUNTARY  NATIONAL  YOUTH 
SERVICE  AND  EDUCATION 
DEMONSTRATION  ACT 


UMI 


HON.  ROBERT  GARCIA 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  23.  1989 

Mr.  GARCIA.  Mr  Speaker,  today  I  am  intro- 
dudng  the  Voluntary  National  Youth  Service 
and  Education  Demonstration  Act  as  a  com- 
parwn  bill  to  legislation  developed  by  Senator 
Claiborne  Pell,  of  Rhode  island. 

This  youth  service  and  education  Initiative 
will  tap  the  great  potential  of  this  country's 
greatest  resource. 

Last  year  I  mtructed  my  staff  to  develop 
legislation  that  took  Into  conskjeration  wtiat  I 
betteve  to  be  crucial  elements  for  a  natk>nal 
service  program. 

We  found  that  the  elements  of  Senator 
Pell's  legisiatkjn  came  very  close  to  those  I 
hoped  to  include  In  a  House  proposal,  and 
with  one  modifk:ation,  I  will  offer  it  to  my  col- 
leagues in  the  House  for  conskjeration. 

The  Voluntary  National  Youth  Servrce  and 
Educatkxi  DemonsUation  Program  authonzes 
the  Seaetary  of  the  Department  of  Educatk>n 
to  awaix)  grants  to  State  educatkxi  agencies 
for  administratkxi  of  the  Youth  ServKe  Pro- 
gram. 

The  program  would  be  available  to  youth 
between  the  ages  of  18  and  24  wtx>  commit 
to  2  years  of  community  servk:e  In  return  for  a 
stipend  of  $600  per  month  arxj  educatKinal 
benefits  not  to  exceed  $7,200  per  year  for  an 
unintemjpted  1 8-month  penod. 

The  program  targets,  but  is  not  limited  to, 
•xisling  community  service  progranra,  mn  by 
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State  and  local  governments  and  nonprofit  or- 
ganizations, to  take  advantage  of  their  proven 
track  record  and  quality  services. 

By  creating  a  strong  link  between  State 
education  agencies  and  existing  service  orga- 
nizatk>ns,  the  bill  avoids  creating  a  new  Feder- 
al agency  for  administrative  purposes  and  un- 
derscore the  bond  between  community  serv- 
ice and  education  benefits. 

The  educational  benefits  Include  the  cost  of 
tuition,  room  and  board,  books,  and  materials 
at  a  school  or  program  selected  by  the  partici- 
pant, and  accepted  into  through  normal  proce- 
dures. 

My  proposal  woukJ  differ  from  the  compan- 
k)n  version  In  one  important  way  by  allowing 
students  who  have  not  completed  high  school 
and  have  not  received  a  certificate  of  gradua- 
tion Of  a  recognized  equivalent  to  participate. 
This  is  very  important  because  a  large 
number  of  the  participants  in  existing  commu- 
nity service  programs  are  high  school  drop- 
outs, and  these  youth  could  use  their  educa- 
tk)nal  benefits  at  approved  trade  schools  or  in 
programs  to  work  toward  their  certificate  of 
graduatk>n. 

More  importantly,  it  is  unlikely  that  these 
students  will  return  to  the  classrooms  where 
they  initially  erKOuntered  their  failures  and 
frustratkjns,  and  where  their  peers  have  since 
left,  but  it  is  possible  that  these  students  will 
enroll  In  special  programs  and  community  col- 
leges to  work  toward  their  certificates  of  grad- 
uation. 

Another  important  point  to  make  is  that  my 
bill  will  not  affect  student  eligibility  for  existing 
Federal  student  aid  programs  or  be  used  to 
undermine  tt>e  mandate  of  these  programs. 

Programs  such  as  the  Guaranteed  Student 
Loan  Program  have  made  it  possible  for  many 
low-income  students  to  obtain  an  education  at 
the  institutkjn  of  their  chokie,  and  I  do  not 
inter>d  to  frustrate  their  goals  or  eliminate  val- 
uable Federal  programs. 

My  proposal.  Voluntary  Natkjnal  Youth  Serv- 
ice and  Educatran  Demonstration  Act,  repre- 
sents an  alternative  for  students  of  all  walks 
of  life,  and  an  opportunity  to  improve  their 
lives  and  their  communities,  rrot  a  mandatory 
conscript  t)efore  their  dreams  can  be  realized. 
I  believe  that  every  American  youngster,  if 
he  or  she  has  the  scholastk:  aptitude  and  will, 
shoukj  be  able  to  attend  any  college  or  uni- 
versity in  Xt\e  country,  arxl  should  have  the  op- 
portunity to  attend  school  at  a  time  most  ap- 
propriate for  their  circumstances,  whether  or 
not  it  be  after  partk:ipatk>n  in  a  youth  servKe 
program. 

That  is  why  I  consider  my  proposal  an  alter- 
native program— a  valuable  alternative  for 
your>gsters  who  need  tfie  time  to  mature  or 
want  to  expenence  the  rewards  of  community 
servk:e. 

I  wouM  like  to  make  one  last  point,  and  that 
relates  to  military  servk^,  because  I  served  In 
active  duty  in  Korea,  and  believe  wholeheart- 
edly that  military  service  also  serves  an  impor- 
tant role  for  many  young  people. 

My  bill  does  not  contain  a  military  compo- 
nent because  the  Montgomery  Gl  bill  provides 
good  educational  benefits  for  servkie  person- 
nel. This  too  must  be  considered  an  alterna- 
tive that  young  people  have  available  to  them 
as  tt>ey  make  life  and  career  choices. 
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Let  me  conclude  by  saying  that  youth  serv- 
ice has  already  proven  Itself  through  the  exist- 
ing volunteer  programs  nationwide,  and  the 
link  between  service  and  education  will  pro- 
vide new  opportunities  for  community  service 
participants. 

I  support  fully  funding  these  programs 
through  the  existing  channels  created  by  the 
JTPA  Program  and  the  ACTION  Agency. 

I  also  support  the  existing  Federal  higher 
education  grants  and  the  opportunity  for  high 
school  dropouts  as  well  as  graduates  to  work 
toward  education  benefits  through  community 
service. 

Mr.  Speaker,  colleagues,  thank  you  for  your 
attention,  and  I  hope  you  will  support  the  Vol- 
untary National  Youth  Service  and  Education 
Demonstration  Act. 

H.R. - 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SEITION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Voluntary 
National  Service  and  Education  Demonstra- 
tion Program  Act  of  1989  ". 

SEC.  2.  STATEMENT  OE  PL'RPOSE. 

It  Is  the  purpose  of  this  Act— 

(1)  to  make  granU  to  State  agencies  of 
higher  education  to  assist  such  agencies  in 
providing  young  people  with  conununity 
service  positions  in  programs  of  demonstrat- 
ed effectiveness,  and 

(2)  to  provide  educational  l)enefits  for  in- 
dividuals who  serve  in  such  positions  with- 
out affecting— 

(A)  student  eligibility  for  post  secondary 
educational  assistance  available  from  the 
United  States  under  existing  programs  of 
graints,  loans,  or  loan  guarantees;  or 

(B)  the  mission  of  such  programs. 

SEC.  3.  VOLIINTARY  NATIONAL  SERVICE  AND  EDU- 
CATION DEMONSTRATION  PROGRAM. 

The  Secretary  shall  carry  out  a  demon- 
stration program  to  promote  voluntary  na- 
tional service  and  provide  educational  bene- 
fits for  such  service  by  making  grants  to  eli- 
gible State  agencies  of  higher  education. 

SEC.  i.  PARTICIPANTS:  ELIGIBILITY  AND  TERM  OF 
SERVICE. 

(a)  General  Rule.— A  State  agency  of 
higher  education  receiving  a  grant  under 
section  3  may  select  an  individual  to  partici- 
pate in  the  demonstration  program  if  such 
individual— 

(1)  is  at  least  age  16,  but  not  more  than 
age  24. 

(2)(A)  has  a  certificate  of  graduation  from 
a  school  providing  secondary  education,  or 
the  recognized  equivalent  of  such  certifi- 
cate, or 

(B)  Is  a  school  dropout,  and 

(3)  enters  Into  an  agreement  with  such 
agency  for  the  purpose  of  this  Act. 

(b)  Citizenship  or  Permanent  Residency 
Required.— Each  participant  must  t>e  a  citi- 
zen or  lawfully  admitted  to  the  United 
States  for  permanent  residence. 

(c)  Special  Rule.— An  Individual  who  has 
not  attained  age  18  must  have  the  written 
consent  of  the  parent  or  legal  guardian  to 
t>e  a  participant  In  the  demonstration  pro- 
gram. 

(d)  Term  op  Service.— Each  participant 
shall  perform  community  service  for  a 
period  of  at  least  2  years. 

SEC.  S.  APPLICATIONS  FOR  GRANTS. 

(a)  Applications  Required.— To  be  eligi- 
ble for  a  grant  under  section  3,  a  State 
agency  of  higher  education  shall  prepare 
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and  submit  an  application  to  the  Secretary 
at  such  time,  in  such  manner,  and  contain- 
ing or  accompsuiied  by  such  information  as 
the  Secretary  may  require  by  rule. 

(b)  Contents  of  Applications.— Each  ap- 
plication submitted  under  subsection  (b) 
shall- 

(1)  set  forth  an  estimate  of  the  number  of 
participants  who  will  be  selected  to  serve  in 
the  program,  and  the  estimated  cost  of  the 
program, 

(2)  provide  assurances  that  the  partici- 
pants selected  will  meet  the  eligibility  re- 
quirements specified  in  section  4, 

(3)  describe  the  criteria  to  be  used  in  se- 
lecting participants, 

(4)  describe  the  types  of  community  serv- 
ice that  will  be  available  for  participants  in 
the  demonstration  program,  in  particular 
the  extent  to  which  such  agency  will  place 
participants  with  existing  community  serv- 
ice programs  administered  by  the  State,  a 
subdivision  of  the  State,  or  a  nonprofit  or- 
ganization, 

(5)  provide  assurances  that  community 
service  shall  be  provided  through  existing 
programs  of  demonstrated  effectiveness, 
and  describe  the  process  by  which  a  partici- 
pant may  select  community  service  under 
the  program, 

(6)  set  forth  the  procedures  to  be  used  to 
verify  the  performance  of  community  serv- 
ice by  participants, 

(7)  describe  the  process  by  which  such 
agency  will  assist  participaints  in  selecting 
and  utilizing  the  educational  benefits  pro- 
vided under  section  6(b), 

(8)  provide  assurances  that  not  more  than 
15  percent  of  the  amounts  provided  by 
grant  to  such  agency  under  section  3  in  any 
fiscal  year  will  be  used  for  administrative 
expenses,  and 

(9)  provide  such  additional  assurances  as 
the  Secretary  may  reasonably  require. 

SEC.  S.  STIPENDS  AND  EDUCATIONAL  BENEFITS 
FOR  PARTICIPANTS  IN  THE  DEMON- 
STRATION PROGRAM. 

(a)  Stipend  for  Participants.— Each  par- 
ticipant in  the  demonstration  program  shall 
receive  a  stipend  during  the  period  of  such 
service  of  $600  per  month. 

(b)  Ebucational  Benefits.— (1)  Each  par- 
ticipant in  the  demonstration  program  who 
successfully  completes  a  period  of  communi- 
ty service  of  not  less  than  2  years  shall  be 
entitled  to  receive  an  amount  equal  to  tui- 
tion plus  $250  month  for  a  period  not  to 
exceed  18  months  while  the  participant  is  a 
full-time  student  enrolled— 

( 1)  in  an  Institution  of  higher  education, 

(2)  in  a  program,  approved  by  the  appro- 
priate State  agency,  to  earn— 

(A)  a  certificate  of  graduation  for  second- 
ary education,  or 

(B)  the  recognized  equivalent  of  such  cer- 
tificate, or 

(C)  in  an  apprenticeship  program  ap- 
proved by  the  appropriate  State  agency. 

(2)  Benefits  paid  to  a  participant  under 
paragraph  (1)  may  not  exceed  $7,200  in  any 
year. 

(c)  Use  of  Benefits.- The  payment  made 
under  subsection  (b)  may  be  used  for— 

(1)  tuition,  room  and  board,  books  and 
fees,  and  other  costs  associated  with  attend- 
ance at  an  institution  of  higher  education 
on  a  full-time  basis,  or 

(2)  the  expenses  incurred  in  the  full-time 
participation  in— 

(A)  a  program,  approved  by  the  appropri- 
ate State  agency,  to  earn  a  certificate  of 
graduation  for  secondary  education  or  the 
equivalent  of  such  certificate,  or 

(B)  an  apprenticeship  program  approved 
by  the  appropriate  State  agency. 
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SEC.  7.  EVALUATION;  REPORT. 

(a)  Evaluation.— Not  later  than  Septem- 
ber 30,  1993,  and  for  each  fiscal  year  of  the 
demonstration  program  thereafter,  the  Sec- 
retary shall  evaluate  the  performance  of 
the  demonstration  program. 

(b)  Report.— The  Secretary  shall  prepare 
and  submit  to  the  Congress  a  report  on  each 
evaluation  conducted  under  subsection  (a), 
together  with  such  recommendations,  in- 
cluding recommendations  for  legislation,  as 
the  Secretary  considers  appropriate. 

SEC.  8.  DEFINITIONS. 

For  purposes  of  this  Act: 

(1)  the  term  "community  service'  has  the 
meaning  given  to  the  term  "community 
services"  in  section  447(b)(2)  of  the  Higher 
Education  Act  of  1965  (42  U.S.C. 
2756a(b)(2)). 

(2)  The  term  "Governor"  means  the  chief 
executive  of  a  State. 

(3)  The  term  "institution  of  higher  educa- 
tion" has  the  meaning  given  to  such  term  in 
section  1201(a)  of  the  Higher  Education  Act 
of  1965  (20  U.S.C.  1141(a)). 

(4)  The  term  "school  dropout"  has  the 
meaning  established  for  such  term  by  the 
Secretary  under  section  6201(a)  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1964  (20  U.S.C.  3271(a)). 

(5)  The  term  "Secretary"  means  the  Sec- 
retary of  Education. 

(6)  The  term  "State  agency  of  higher  edu- 
cation" means  the  State  board  of  higher 
education  or  other  agency  or  officer  primar- 
ily responsible  for  the  State  supervision  of 
higher  education,  or,  if  there  is  no  such  offi- 
cer or  agency,  an  officer  or  agency  designat- 
ed by  the  Governor  or  by  State  law. 

(7)  The  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
trust  territory  of  the  Pacific  Islands,  the 
Northern  Mariana  Islands,  or  other  terri- 
tory or  possession  of  the  United  States. 

SEC.  9.  AUTHORIZATION  OR  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  carry  out  this  Act  $50,000,000  for  each  of 
the  fiscal  years  1989  through  1994. 


AID  FOR  DEVELOPMENT  ACT  TO 
REFOCUS  U.S.  FOREIGN  AS- 
SISTANCE 


HON.  TONY  P.  HALL 

OF  OHIO 
IN  THE  HOt;SE  OF  REPRESENTATIVES 

Thursday,  March  23,  1989 
Mr.  HALL  of  Ohio.  Mr.  Speaker,  today  I  am 
introducing  the  Aid  for  Development  Act,  to 
reallocate  U.S.  foreign  assistance  to  meet  the 
basic  needs  of  people  in  developing  countries 
and  to  augment  present  legislation  on  human 
rights.  This  bill  uses  multiple  tools  to  accom- 
plish one  purpose:  to  refocus  the  work  of  the 
U.S.  Government  overseas  to  better  reflect 
the  humanitarian  impulses  and  good  will  of 
the  American  people.  As  chairman  of  its  Inter- 
national Task  Force  of  the  Select  Committee 
on  Hunger,  I  am  pleased  to  offer  this  legisla- 
tion, which  represents  a  major  part  of  the 
committee's  efforts  to  improve  U.S.  foreign 
assistance. 

The  legislation  requires  the  Agency  for 
International  Development  [AID]  to  devote 
adequate  sums  of  money  to  children  and 
mothers  in  need  in  developing  countries.  It 
sets  a  global  total  of  $200  million  for  child  sur- 
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vival  activities  through  all  relevant  accounts, 
IrKluding  the  child  survival  fund,  the  health  ac- 
count, the  agriculture  account,  and  the  eco 
nomic  support  fund.  AID'S  funding  levels  for 
child  survival  activities  worldwide  reached  a 
peak  of  $185  million  in  fiscal  year  1987,  but 
declined  to  $170  million  in  fiscal  year  1988. 
AID  is  proposing  to  allocate  $170  million  for 
child  survival  activities  in  fiscal  year  1989  and 
fiscal  year  1990. 

The  legislation  also  requires  AID  to  focus  its 
education  activities  on  basic  education  by  de- 
voting at  least  50  percent  of  its  education  and 
human  resources  account  to  promote  basic 
primary  and  secondary  education  in  develop- 
ing countries.  Adequate  systems  of  basic  edu- 
cation are  essential  to  the  development  proc- 
ess. 

Right  now  we  are  witnesses  to  the  tragedy 
in  the  Sudan,  where  both  sides  in  an  armed 
conflict  have  punished  innocent  civilians  by 
using  food  as  a  weapon.  Perhaps  1  million 
people  have  already  died  because  of  this  im- 
moral, abhorrent  denial  of  food  to  innocents. 
This  legislation  would  be  helpful  over  the 
longer  term  in  calamities  such  as  present 
events  in  the  Sudan.  It  requires  tlie  Assistant 
Secretary  of  State  for  Human  Rights  and  Hu- 
manitarian Affairs  to  include  violations  of  the 
rights  of  civilians  and  noncombatants  during 
armed  conflicts,  including  the  use  of  food  as  a 
weapon,  in  his  yearly  report  to  the  Congress 
on  human  rights  around  the  worid  and  in  his 
everyday  wort<  to  strengthen  respect  for 
human  rights  in  all  countries. 

Another  tragedy  concerns  the  millions  of 
children  who  are  physically  or  economically 
abused  by  employers  who  deny  them  funda- 
mental, internationally  recognized  child  labor 
rights.  This  legislation  would  also  require  the 
Assistant  Secretary  of  State  for  Human  Rights 
and  Humanitarian  Affairs  to  include  violations 
of  these  rights  in  his  yeariy  report  to  the  (Con- 
gress on  human  rights  around  the  worid  as 
well  as  his  everyday  duties. 

The  bill  increases  the  percentage  total  of 
development  assistance  which  AID  must  allo- 
cate to  private  and  voluntary  organizations 
from  13.5  to  18  percent.  The  target  percent- 
age for  assistance  to  private  and  voluntary  or- 
ganizations is  also  increased,  from  15  to  20 
percent.  Private  and  voluntary  organizations 
are  the  backbone  of  U.S.  support  for  foreign 
assistance  and  are  particularly  effective  in  de- 
livering development  and  humanitarian  assist- 
ance to  those  people  who  need  it  most  des- 
perately. 

The  legislation  provides  increased  support 
for  the  Inter-American  and  African  Develop- 
ment Foundations,  United  States  Government 
Foundations  focused  on  grassroots  develop- 
ment, and  best  able  of  any  agency  working  on 
development  to  funnel  assistance  to  those 
who  need  it  most. 

Finally,  the  bill  also  would  create  an  "Asian 
and  Pacific  Development  Foundation"  to  com- 
plement the  work  of  the  Inter-American  and 
African  Development  Foundations.  Most  of 
the  worid's  poor  people  live  in  Asia,  and  such 
a  foundation  would  be  able  to  help  many  of 
them. 

Mr.  Speaker,  for  the  benefit  of  our  col- 
leagues, I  submit  the  following  bill,  and  include 
here  its  full  text: 


UMI 
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H.R.- 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Ajnerica  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE- 

This  Act  may  be  cited  as  the  "Aid  for  De- 
velopment Act". 

•nriiE  II— FINDINGS  AND  FOWDING 
SKC.  in.  HNDINGS  REGARDING  THE  ROLE  OF  FOR- 
EIGN ASSISTANCE. 

The  Congress  finds  that— 

(1)  the  Congress  has  consistently  support- 
ed efforts  to  improve  the  health  and  well- 
being  of  children  and  mothers,  in  particular 
through  funds  voted  for  the  Child  Survival 
Fund  to  support  immunization,  oral  rehy- 
dration therapy,  improved  nutrition,  and 
other  essential  interventions,  and  through 
other  funds  provided  by  the  Congress  and 
used  by  the  Agency  for  International  Devel- 
opment for  child  survival  activities; 

(2)  basic  education  is  essential  for  the  de- 
velopment of  the  linowledge,  skills,  and  pro- 
ductive abilities  which  promote  the  social 
and  economic  development  of  people  and 
nations; 

(3)  impartial,  nonpolitical  humanitarian 
relief  organizations  have  encountered,  in 
their  efforts  to  provide  humanitarian  assist- 
ance, increasing  difficulties  caused  by  pro- 
tagonists in  civil  conflicts,  who  have  used 
food  and  other  humanitarian  items  as  weap- 
ons in  their  struggles; 

(4)  international  humanitarian  law,  in- 
cluding the  Geneva  Conventions  of  1949. 
recognizes  the  rights  of  civilians  and  non- 
combatants  in  armed  conflict,  including  re- 
spect for  the  basic  dignity  of  the  person, 
free  and  safe  passage  of  relief  supplies. 
access  of  impartial  humanitarian  organiza- 
tions providing  relief  assistance,  and  the 
protection  of  objects  indispensable  to  the 
survival  of  the  civilian  population; 

(5)  the  international  exploitation  of  child 
labor  remains  a  serious  problem,  with  child 
workers  frequently  struggling  under  ex- 
tremely hazardous  conditions  which  do 
them  grave  physical,  mental,  and  moral 
harm; 

(6)  private  and  voluntary  organizations 
have  proven  themselves  to  be  particularly 
effective  in  the  delivery  of  development  and 
humanitarian  assistance  to  those  most  in 
need;  and 

(7)  grassroots  development  efforts  are  an 
essential  component  of  United  SUtes  ef- 
forts to  promote  well-being  in  the  develop- 
ing world. 

gEC.  IK.  CHILD  Sl'RVIVAU 

(a)  Poiroiwc— Section  104<cX2)  of  the  For- 
eign Assistance  Act  of  19«1  is  amended  by 
Inserting  after  subparagraph  (C)  the  follow- 
ing: 

"(D)  Not  less  than  $200,000,000  of  the  ag- 
gregate amount  appropriated  to  carry  out 
this  subsection  (including  amounts  author- 
ized to  be  appropriated  by  subparagraph 
(B)).  section  103(a),  section  106.  and  chapter 
4  of  part  II  shall  be  made  available  for  fiscal 
year  1990  for  activities  described  in  subpara- 
graph (A).". 

(b)  AuTHORizro  Activities.— Section 
104<cM2XA)  of  that  Act  is  amended— 

(1)  by  inserting  "and  maternal  malnutri- 
tion, morbidity,  and"  after  "childhood"  in 
the  second  sentence; 

(2)  by  inserting  "safe  water  programs." 
after  "diseases."  in  the  second  sentence:  and 

(3)  by  inserting  after  the  second  sentence 
the  following.  "Priority  should  be  given  to 
activities  which  strengthen  the  capacity  and 
infrastructure  of  local  communities  to  Im- 
prove the  health  of  children  and  women. 
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(a)  Earmarkihc  roR  Basic  Education.— 
Section  105  of  the  Foreign  Assistance  Act  of 
1961  is  amended  by  adding  at  the  end  the 
following: 

"(c)  Not  less  than  50  percent  of  funds  au- 
thorized to  be  appropriated  to  carry  out  this 
section  each  fiscal  year  shall  be  available 
only  for  programs  in  basic  primary  and  sec- 
ondary education.  Basic  education  can  in- 
clude increasing  the  relevance  of  formal 
education  systems  to  the  needs  of  the  poor 
(especially  at  the  primary  level)  through 
reform  of  curricula,  teaching  materials,  and 
teaching  methods,  and  improved  teacher 
training.  It  can  also  include  expending  and 
strengthening  nonformal  education  meth- 
ods, especially  those  designed  to  improve 
productive  skills  of  rural  families  and  the 
urban  poor  by  reducing  Illiteracy.". 

(b)  ErrEcnvE  Datb.— The  amendment 
made  by  subsection  (a)  applies  to  fiscal  year 
1990  and  each  fiscal  year  thereafter. 

SEC.  IM.  human  RIGHTS. 

(a)  Human  Rights  Criteria  For  Economic 
Assistance  Recipients.— Section  116(a)  of 
the  Foreign  Assistance  Act  of  1961  is 
amended— 

(1)  by  inserting  "(1)"  after  "engages  in"; 
and 

(2)  by  inserting  after  "security  of  person." 
the  following:  "(2)  a  consistent  pattern  of 
violations  of  the  rights  of  civilians  and  non- 
combatants  in  armed  conflict,  including  vio- 
lations of  the  basic  dignity  of  the  person, 
denial  of  free  and  safe  passage  of  relief  sup- 
plies, denial  of  access  of  impartial  humani- 
tarian relief  organizations  providing  relief 
assistance,  and  destruction  of  objects  indis- 
pensable to  the  survival  of  the  civilian  popu- 
lation, or  (3)  a  consistent  pattern  of  viola- 
tions of  internationally  recognized  child 
labor  rights,  including  violations  of  the 
right  of  children  not  to  be  employed  while 
they  are  below  a  minimum  age  and  the 
right  of  children  below  the  age  of  17  not  to 
be  employed  at  night  or  in  occupations  that 
jeopardize  their  health,  safety,  or  morals.". 

(b)  Anhual  Human  Rights  Reports.— Sec- 
tion 116(d)  of  that  Act— 

(1)  in  paragraph  (1)  by  striking  out  "(a)" 
and  inserting  in  lieu  thereof  ■(a)(1)"; 

(2)  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  (4)  and  (5).  respectively: 
and 

(3)  by  inserting  after  paragraph  (1)  the 
following: 

"(2)  the  sUtus  of  the  righU  of  civilians  in 
armed  conflict  situations,  within  the  mean- 
ing of  subsection  (aK2).  in  each  country  de- 
scribed in  paragraph  (1)  or  section  502B(b) 
in  which  armed  conflict  is  occurring,  includ- 
ing the  observance  of  those  rights  by  both 
government  and  nongovernment  forces; 

"(3)  the  status  of  internationally  recog- 
nized child  labor  rights,  within  the  meaning 
of  subsection  (aK3).  in  each  country  de- 
scribed in  paragraph  (1)  or  section 
502B(b).". 

(c)  Duties  or  Assistant  Secretary  for 
Human  Rights. -Section  624(f)  of  that  Act 
is  amended— 

(1)  in  paragraph  (1).  by  inserting  "civilians 
in  situations  of  armed  conflict."  after  "refu- 
gees.". 


(2)  in  paragraph  (2).  by  inserting  "civilians 
in  situations  of  armed  conflict."  after  "refu- 
gees,"; and 

(3)  in  paragraph  (2)(D),  by  inserting  "and 
of  international  humaniUrian  law"  after 
"rights". 

SEC.    105.    private    AND    VOLUNTARY    ORGANIZA- 
TIONS. 

(a)  Earmarking.— Section  123(f)  of  the 
Foreign  Assistance  Act  of  1961  is  amended— 

(1)  by  striking  out  "1986  through  1989" 
and  inserting  in  lieu  thereof  "1990  through 
1992"' 

(2)  by  striking  out  "thirteen  and  one-half" 
and  inserting  in  lieu  thereof  "18";  and 

(3)  by  striking  out  "sixteen"  and  inserting 
in  lieu  thereof  "20". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  take  effect  on  October 
1,  1989. 

sec!  IM.  GRASSROOTS  DEVELOPMENT  ACTIVITIES. 

(a)  Inter-American  Foundation.— The 
first  sentence  of  section  401(s)(2)  of  the  For- 
eign Assistance  Act  of  1969  is  amended  to 
read  as  follows:  "There  are  authorized  to  be 
appropriated  $25,000,0000  for  fiscal  year 
1990  to  carry  out  the  purposes  of  this  sec- 
tion.". 

(b)  African  Development  Foundation.— 
Section  510  of  the  African  Development 
Foundation  Act  is  amended  by  striking  out 
all  of  the  first  sentence  that  follows  "pur- 
pose." and  inserting  in  lieu  thereof 
"$15,000,000  for  fiscal  year  1990." 

TITLE  II-ASIAN  AND  PACIFIC 
DEVELOPMENT  FOUNDATION 

SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Asian  and 
Pacific  Development  Foundation  Act". 

SEC.  Wtt.  FINDINGS. 

The  Congress  finds  that— 

(1)  social  and  economic  development  ulti- 
mately depends  on  the  active  participation 
of  individuals  within  a  society  and  on  the 
enhancement  of  opportunities  for  those  in- 
dividuals; 

(2)  the  development  of  individuals  and  in- 
stitutions in  countries  in  Asia  and  the  Pacif- 
ic can  benefit  by  the  provision  of  support 
for  community-based  self-help  activities; 

(3)  by  enacting  title  IX  of  chapter  2  of 
part  I  of  the  Foreign  Assistance  Act  of  1961. 
and  amendments  to  that  Act.  the  Congress 
has  sought  to  enable  the  poor  to  participate 
in  the  process  of  development; 

(4)  the  Inter- American  Foundation,  estab- 
lished by  Congress  in  the  Foreign  Assist- 
ance Act  of  1969  to  support  the  efforts  of 
the  people  of  Latin  America  and  the  Carib- 
bean to  solve  their  development  problems, 
has  demonstrated  a  successful  approach  to 
development; 

(5)  the  African  Development  Foundation 
similar  in  structure  to  the  Inter-American 
Foundation,  but  adapted  to  the  specific 
needs  of  Africa,  complements  current 
United  SUtes  development  programs  in 
Africa;  and 

(6)  an  Asian  and  Pacific  Development 
Foundation  similar  in  structure  to  the 
Inter-American  Foundation  and  the  African 
Development  Foundation,  but  adapted  to 
the  specific  needs  of  countries  in  Asia  and 
the  Pacific,  can  complement  current  United 
States  development  programs  in  those  coun- 
tries. 

SEC.  203.  ESTABLISHMENT  OF  FOUNDATION. 

(a)  Establishment.— There  is  established 
a  body  corporate  to  be  known  as  the  "Asian 
and  Pacific  Development  Foundation" 
(hereafter  in  this  title  referred  to  as  the 
"Foundation"). 
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(b)  Location  of  Oftices.— The  Founda- 
tion shall  establish  a  principal  office  in  the 
United  States  and  may  establish  such 
branch  offices  in  countries  in  Asia  and  the 
Pacific  as  may  be  necessary  to  carry  out  its 
functions. 

SEC.  204.  PURPOSES. 

(a)  In  General.— In  order  to  enable  the 
people  of  countries  in  Asia  and  the  Pacific 
to  develop  their  potential,  fulfill  their  aspi- 
rations, and  enjoy  better,  more  productive 
lives  the  purposes  of  the  Foundation  shall 
be- 

(1)  to  strengthen  the  bonds  of  friendship 
and  understanding  isetween  the  people  of 
countries  in  Asia  and  the  Pacific  and  the 
people  of  the  United  States: 

(2)  to  support  self-help  activities  at  the 
local  level  designed  to  enlarge  opportunities 
for  community  development; 

(3)  to  stimulate  and  assist  effective  and 
expanding  participation  process;  and 

(4)  to  encourage  the  establishment  and 
growth  of  development  institutions  which 
are  indigenous  to  particular  countries  in 
Asia  and  the  Pacific  and  which  can  respond 
to  the  requirements  of  the  poor  in  those 
countries. 

(b)  Cooperation  and  Coordination.— The 
Foundation  shall  carry  out  the  purposes 
specified  in  subsection  (a)  in  cooperation 
with,  and  response  to,  organizations  indige- 
nous to  Asia  and  the  Pacific  which  are  rep- 
resentative of  the  needs  and  aspirations  of 
the  poor  in  Asia  and  the  Pacific.  In  carrying 
out  such  purposes,  the  Foundation  shall,  to 
the  extent  possible,  coordinate  its  develop- 
ment assistance  activities  with  the  activities 
of  the  United  States  Government  and  pri- 
vate, regional,  and  international  organiza- 
tions. 

SEC.  205.  FUNCTIONS. 

(a)  Activities  To  Be  Supported.— In  order 
to  carry  out  the  purposes  set  forth  in  sec- 
tion 204,  the  Foundation  may  malte  grants, 
loans,  and  loan  guarantees  to  any  indige- 
nous private  or  public  group  (including 
public  international  organizations)  or  asso- 
ciation or  other  indigenous  entity  in  Asia  or 
the  Pacific  that  is  engaged  in  peaceful  ac- 
tivities for- 

(1)  the  fostering  of  local  development  in- 
stitutions and  the  support  of  development 
efforts  initiated  by  communities  themselves; 

(2)  the  development  of  self -evaluation 
tfechniques  by  participants  in  projects  sup- 
ported under  this  section,  for  the  purpose  of 
transferring  experience  gained  in  such 
projects  to  similar  development  activities: 

(3)  development  research  by  people  of 
countries  In  Asia  and  the  Pacific  and  the 
transfer  of  development  resources,  exper- 
tise, and  knowledge  within  Asia  and  the  Pa- 
cific; 

(4)  the  procurement  of  such  technical  or 
other  assistance  as  is  deemed  appropriate  by 
the  recipient  of  such  grant,  loan,  or  guaran- 
tee, to  carry  out  the  purposes  of  this  title; 
and 

(5)  other  projects  that  would  carry  out 
the  purposes  set  forth  in  section  204. 

(b)  Limitation  on  Amount  of  Assistance 
For  a  Particular  Project.— The  total 
amount  of  grants,  loans,  and  loan  guaran- 
tees that  may  be  made  under  this  section 
for  a  project  may  not  exceed  $250,000. 

(c)  Dissemination  of  Insights.— The 
Foundation  may  disseminate  to  the  Ameri- 
can public  and  to  United  States  and  multi- 
lateral development  institutions  Insights 
gained  from  development  projects  assisted 
under  this  title. 

(d)  PRIORITIES.— In  making  grants,  loans, 
and  loan  guarantees  under  subsection  (a). 


EXTENSIONS  OF  REMARKS 

the  Foundation  shall  give  priority  to 
projects  which  community  groups  under- 
take to  foster  their  own  development  and  in 
the  Initiation,  design.  Implementation,  and 
evaluation  of  which  there  is  the  maximum 
feasible  participation  of  the  poor.  Where  ap- 
propriate and  in  keeping  with  the  purposes 
of  this  title,  the  Foundation  may  make  such 
grants,  loans,  aind  loan  guarantees  to  Indige- 
nous entitles  In  countries  In  Asia  and  the 
Pacific  which  are  representative  and  knowl- 
edgeable of,  and  sensitive  to,  the  needs  and 
aspirations  of  the  poor  and  which  would  dis- 
burse funds  acquired  under  such  grants, 
loans,  and  loan  guarantees  to  other  such  in- 
digenous entities  to  carry  out  the  purposes 
of  this  title. 

SEC.  20«.  POWERS. 

(a)  In  General.— The  Foundation,  as  a 
corporation— 

(1)  shall  have  perpetual  succession  unless 
dissolved  by  an  Act  of  Congress: 

(2)  may  sue  and  be  sued,  complain,  and 
defend,  in  Its  corporate  name  In  any  court 
of  competent  jurisdiction; 

(3)  may  adopt,  alter,  and  use  a  seal,  which 
shall  be  judicially  noticed; 

(4)  may  prescribe,  amend,  and  repeal  such 
rules  and  regulations  as  may  be  necessary 
for  carrying  out  the  functions  of  the  Foun- 
dation; 

(5)  may  make  and  perform  such  contracts 
and  other  agreements  with  any  Individual, 
corporation,  or  other  private  or  public 
entity  however  designated  and  wherever  sit- 
uated, as  may  be  necessary  for  carrying  out 
the  functions  of  the  Foundation; 

(6)  may  determine  and  prescribe  the 
manner  In  which  Its  obligations  shall  be  in- 
curred and  its  expenses  allowed  and  paid,  in- 
cluding expenses  for  representation  not  ex- 
ceeding $10,000  in  any  fiscal  year; 

(7)  may,  as  necessary  for  carrying  out  the 
functions  of  the  Foundation,  employ  and  fix 
the  compensation  of  not  to  exceed  the  fol- 
lowing number  of  persons  at  any  one  time: 
25  during  the  fiscal  year  1990.  50  during  the 
fiscal  year  1991.  and  75  thereafter; 

(8)  may  lease,  purchase,  or  otherwise  ac- 
quire, own.  hold,  improve,  use,  or  otherwise 
deal  In  and  with  such  property  (real,  person- 
al, or  mixed)  or  any  Interest  therein,  wher- 
ever situated,  as  may  be  necessary  for  carry- 
ing out  the  functions  of  the  Foundation; 

(9)  may  accept  gifts  or  donations  of  serv- 
ices or  of  property  (real,  personal,  or 
mixed),  tangible  or  Intangible.  In  further- 
ance of  the  purposes  of  this  title; 

(10)  may  use  the  United  States  malls  In 
the  same  manner  and  on  the  same  condi- 
tions as  the  executive  departments  of  the 
Government; 

(11)  may,  with  the  consent  of  any  agency 
of  the  United  States,  use  the  information, 
services,  facilities,  and  personnel  of  that 
agency  in  carrying  out  the  purposes  of  this 
title;  and 

(12)  shall  have  such  other  powers  as  may 
be  necessary  and  Incident  to  carrying  out 
this  title. 

(b)  Conflict  of  Interest  Rules.— The 
Foundation  shall  be  a  nonprofit  corporation 
and  shall  have  no  capital  stock.  No  part  of 
Its  revenue,  earnings,  or  other  Income  or 
property  shall  Inure  to  the  benefit  of  any  of 
Its  directors,  officers,  or  employees,  and 
such  revenue,  earnings,  or  other  income  or 
property  shall  only  be  used  from  carrying 
out  the  purposes  of  this  title.  No  director, 
officer,  or  employee  of  the  corporation  shall 
in  any  manner,  directly  or  indirectly,  par- 
ticipate in  the  deliberation  upon  or  the  de- 
termination of  any  question  affecting  his  or 
her  personal  interests  or  the  interests  of 
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any  corporation,  partnership,  or  organiza- 
tion in  which  he  or  she  is.  directly  or  indi- 
rectly. Interested. 

(c)  Tax  Exempt  Status.— The  Foundation. 
Including  Its  franchise  and  Income,  shall  be 
exempt  from  taxation  now  or  hereafter  im- 
posed by  the  United  States,  by  any  territory 
or  possession  of  the  United  States,  or  by  any 
State,  county,  municipality,  or  local  taxing 
authority. 

(d)  Disposition  of  Assets  Upon  Termina- 
tion.—Upon  termination  of  the  corporate 
life  of  the  Foundation  its  assets  shall  be  liq- 
uidated and.  unless  otherwise  provided  by 
Congress,  shall  be  transferred  to  the  United 
States  Treasury  as  the  property  of  the 
United  States. 

SEC.  207.  management. 

(a)  Board  of  Directors.- The  manage- 
ment of  the  Foundation  shall  be  vested  In  a 
board  of  directors  (hereafter  In  this  title  re- 
ferred to  as  the  "Board")  composed  of  seven 
members  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate.  Five  members  of  the  Board  shall  be 
appointed  from  private  life.  Two  members 
of  the  Board  shall  be  appointed  from  among 
officers  and  employees  of  agencies  of  the 
United  States  concerned  with  Asian  and  Pa- 
cific affairs.  All  members  of  the  Board  shall 
be  appointed  on  the  basis  of  their  under- 
standing of  and  sensitivity  to  community 
level  development  processes. 

(b)  Chairperson.— The  President  shall 
designate  one  member  of  the  Board  to  serve 
as  chairperson  of  the  Board  and  one 
member  to  serve  as  vice  chairperson  of  the 
Board. 

(c)  Terms.— Members  of  the  Board  shall 
\ye  appointed  for  terms  of  six  years,  except 
that  of  the  members  first  appointed,  as  des- 
ignated by  the  President  at  the  time  of  their 
appointment,  two  shall  be  appointed  for 
terms  of  two  years  and  two  shall  be  appoint- 
ed for  terms  of  four  years.  A  member  of  the 
Board  appointed  to  fill  a  vacancy  occurring 
before  the  expiration  of  the  term  for  which 
that  member's  predecessor  was  appointed 
shall  be  appointed  only  for  the  remainder  of 
that  term.  Upon  the  expiration  of  his  or  her 
term  a  member  shall  continue  to  serve  until 
a  successor  Is  appointed  and  shall  have 
qualified. 

(d)  Expenses.— Members  of  the  Board 
shall  serve  without  additional  compensa- 
tion, but  may  be  reimbursed  for  actual  and 
necessary  expenses  not  exceeding  $100  per 
day,  and  for  transportation  expenses,  while 
engaged  In  their  duties  on  behalf  of  the 
Foundation. 

(e)  Quorum.— A  majority  of  the  Board 
shall  constitute  a  quorum. 

(f)  President  of  the  Foundation.— The 
Board  of  Directors  shall  appoint  a  president 
of  the  Foundation  on  such  terms  as  the 
Board  may  determine.  The  president  of  the 
Foundation  shall  receive  comt>ensatlon  at  a 
rate  not  to  exceed  that  provided  for  level  IV 
of  the  Executive  Schedule  under  section 
5315  of  title  5,  United  States  Code. 

(g)  Experts  and  Consultants.— Experts 
and  consultants  may  be  employed  by  the 
Board  as  authorized  by  section  3109  of  title 
5.  United  States  Code. 

(h)  Advisory  Council.— 

( 1 )  Establishment;  membership.— The 
Board  shall  establish  an  advisory  council  to 
be  composed  of  such  number  of  individuals 
as  may  be  selected  by  the  Board  from 
among  individuals  knowledgeable  about  de- 
velopment activities  In  Asia  and  the  Pacific. 
The  advisory  council  may  include  entities  in 
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Asia  and  the  Pacific  that  receive  crants. 
loans,  or  loan  guarantees  under  this  title. 

(2)  CowsuLTATioH  IT  lOAaD.— The  Board 
shall,  at  least  once  year  year,  consult  the  ad- 
visory council  concerning  the  objectives  and 
activities  of  the  Foundation. 

(3)  Exmsis.— Members  of  the  advisory 
council  shall  receive  no  compensation  for 
their  services  but  may  be  allowed  travel  and 
other  expenses  In  accordance  with  section 
5703  of  title  5.  United  States  code,  which  are 
incurred  by  them  In  the  performance  of 
their  functions  under  this  subsection. 

SSC   JSa   GOVBKNMKNT   COHPOaATION   COffTTWL 
ACT. 

The  Foundation  shall  be  subject  to  the 

provisions  of  chapter  91  of  title  31.  United 

States   Code,   applicable   to   wholly  owned 
Government  corporations. 

SEC.  MS.  UMrrATION  ON  SPENDING  AUTHOMTY. 

Any  authority  provided  by  this  title  in- 
volvlnc  the  expenditure  of  funds  (other 
than  the  funds  made  available  pursuant  to 
section  210)  shall  be  effective  for  a  fiscal 
year  only  to  such  extent  or  in  such  amounts 
as  are  provided  in  advance  in  appropriation 
Acts. 

9MC.  «a  AirtlKHUZATlONS  OT  APFIIOPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  carry  out  this  title.  In  addition  to 
amounts  otherwise  available  for  that  pur- 
pose. $10,000,000  for  fiscal  year  1990.  Funds 
appropriated  under  this  section  are  author- 
ised to  remain  available  until  expended. 


FINANCIAL  INSTITUTIONS:  NEW 
BATTLEFIELD  IN  WAR  ON 
DRUGS 


UMI 


HON.  DANTE  B.  FASCELL 

or  FLORIDA 
III  THB  HODSB  OP  RZFIlZSEIfTATIVES 

Thursday .  March  23,  1989 

Mf  FASCELL  Mr.  Speaker,  I  believe  our 
colleagues  «inll  find  a  recent  article  on  the 
Federal  Govemnient's  crackdown  on  dnjg 
money  laundering  most  interestong.  This  article 
was  wntten  try  Charles  A.  Intriago,  a  highly  re- 
spected attorney  In  rt.  he  explains  the  in- 
creased powers  of  the  Federal  Government  in 
fighting  money  laurxlenng  tfuit  came  as  part 
the  Anti-Drug  Abose  Act  o«  1988.  The  artKle 
identifies  the  importance  of  usir>g  these  new 
legal  avenues  to  track  down  individuals  deal- 
ing dniga  and  the  consequences  for  those 
buBineMen  wtiich  participate  in  the  money 
laundering  process. 

Every  community  in  the  United  States  is 
feeling  the  Impact  of  illegal  drugs  in  or>e  form 
or  another.  Every  commurvty  shoukj  be  aware 
:  of  the  impact  of  the  new  legal  firepower  within 
ttw  act  I  encourage  our  coleagues  to  share 
this  v^uMe  lnformatk>n  with  their  constitu- 
ents: 
PiiTAiKiAL  iMSTiTUTioiis:  Nrw  Battlxfixld 
IK  Wam  on  Daucs 
(By  Charles  A.  Intriago) 

America's  financial  Institutions  may  well 
be  fadna  their  biggest  threat  since  Willie 
Sutton  started  malting  cash  withdrawals  at 
the  point  of  a  gun. 

The  weapon  in  this  case  is  the  recently  en- 
acted Anti-Drug  Abuse  Act  of  1988.  Within 
the  act's  384  pages  are  surprisingly  little- 
known  t>ank  secrecy  and  money -laundering 
provialons  of  awesome  scope  and  Impact. 
Theae  new  civil  and  criminal  statutes  signal 
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the  opening  of  a  new  front  in  the  federal 
government's  war  on  drug  trafficking. 

Conscripted  Into  the  war  are  thousands  of 
businesses  Including  securities  brokers  and 
dealers:  auto,  yacht  and  airplane  dealers: 
real  esUte  brokers:  title  companies:  and,  of 
course,  every  type  of  financial  institution 
the  act's  drafters  could  imagine. 

The  act  brings  the  government's  heavy  ar- 
tillery into  bank  teller  cages,  showroom 
floors,  and  real  estate  offices  in  an  effort  to 
track  down  and  seize  the  estimated  $70  bil- 
lion to  t80  billion  generated  annually  by  the 
drug  trade. 

It  does  so  by  giving  notice  to  financial  In- 
stitutlor)s  and  other  businesses  that  their 
failure  to  play  by  the  tough,  new  rules  will 
cost  them  handsomely:  A  penalty  of  $10,000 
per  transaction,  per  day.  per  place  of  busi- 
ness or  branch. 

The  message  from  the  government  is 
clear.  Either  you  cooperate  or  we  will  make 
it  very  expensive  for  you  to  continue  in 
business  .  .  .  and  don't  think  that  detection 
of  your  noncompliance  will  be  left  to 
chance.  Relaxation  of  bank  secrecy  laws, 
closer  coordlriatlon  among  stronger  federal 
agencies  and  the  entrance  of  the  Internal 
Revenue  Service  Into  undercover  sting  oper- 
ations will  greatly  Improve  the  odds  of  de- 
tecting violations. 

clxan  cash 

Welcome  to  money  laundering.  Since  Oc- 
tober 1988,  that  activity  has  been  a  federal 
crime.  Now,  the  definition  of  that  crime  has 
been  expanded,  and  the  regulatory  muscle 
of  the  Treasury  Department,  including  the 
IRS.  has  t>een  greatly  broadened  and 
strengthened. 

Here  is  a  glimpse  of  what  the  new  federal 
law  does: 

1.  It  increases  the  civil  penalty  on  finan- 
cial institutions  for  violation  of  the  regula- 
tions from  $1,000  to  $10,000  for  each  trans- 
action "for  each  day  the  violation  continues 
and  at  each  office,  branch,  or  place  of  busi- 
ness where  It  occurs."  To  make  matters 
worse,  the  government  need  merely  prove 

gross  negligence '■  rather  than  only  "will- 
fulness"  to  make  the  penalty  stick. 

2.  It  subjects  real  or  personal  property  In- 
volved In  money-laundering  schemes  to  civil 
and  criminal  forfeiture,  but  exempts  certain 
financial  Institutlorjs  and  Securities  Ex- 
change Commission-regulated  entitles. 

3.  It  prohibits  the  Issuance  of  bank  checks, 
cashier's  checks,  travelers  checks,  or  money 
orders  In  amounts  of  $3,000  or  more  unless 
strict  Identification  and  record-keeping  pro- 
cedures, prescribed  by  the  Treasury  Depart- 
ment, are  followed  by  bank  employees. 

4.  It  subjects  those  who  are  convicted  by 
newly  authorized  federal  undercover  sting 
operations  In  money-laundering  cases  to  a 
20-year  prison  term  and  a  fine  of  $500,000. 

5.  It  expands  the  definition  of  financial  In- 
stitutions In  the  U.S.  Banking  Code  to  in- 
clude, and  thus  subject  to  reporting  and 
record-keeping  requirements,  those  Involved 
in  automoble.  airplane  and  iMat  sales,  in 
real  estate  closings  and  settlements,  and  In 
any  other  business  the  Treasury  Depart- 
ment determines  has  "cash  trarwactlons 
[with]  a  high  degree  of  usefulness  in  crimi- 
nal, tax.  or  regulatory  matters." 

6.  Escalates  from  a  misdemeanor  to  a 
felony  the  penalty  for  structuring  or  assist- 
ing In  structuring  transactions  to  evade  IRS 
filing  requirements  on  cash  transactions. 

7.  It  authorizes  the  Treasury  Department 
to  target  for  renewable  60-day  periods  spe- 
cific fiiuuicial  institutions  or  groups  of  Insti- 
tutions in  a  geographic  area  and  Impose  on 
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them  "additional  record-keeping  and  report- 
ing" duties. 

8.  It  facillUtes  the  disclosure  of  bank 
records  to  the  Justice  Department  by  feder- 
al banking  agencies  and  the  financial 
records  of  bank  "insiders"  and  "'major  t)or- 
rowers"  to  Justice  and  "state  law  enforce- 
ment agencies"  by  financial  institutions  and 
federal  l>anklng  agencies. 

9.  It  expands  the  investigative  authority 
and  the  undercover  operations  of  the  IRS 
by  permitting  Its  acquisition  of  "proprietary 
corporations  or  business  entities"  for  under- 
cover sting  operations. 

10.  It  makes  attempted  tax  evasion  a  pred- 
icate act  to  a  money-laundering  criminal 
charge. 

11.  It  enlists  the  U.S.  Postal  Service,  and 
its  vaunted  postal  inspectors  unit,  as  a  full- 
fledged  member  of  the  federal  money-laun- 
dering Investigating  army. 

12.  It  authorizes  the  Treasury  Depart- 
ment to  negotiate  agreements  leading  to  the 
establishment  of  an  International  currency 
control  agency. 

13.  It  directs  the  Treasury  Department  to 
negotiate  international  agreements  leading 
to  mechanisms  for  the  exchange  of  informa- 
tion and  for  cooperation  In  money-launder- 
ing cases. 

Falling  that.  In  certain  circumstances,  the 
President  Is  authorized  to  terminate  bank- 
ing relationships  with  banks  in  a  particular 
country,  including  correspondent  accounts. 

14.  It  directs  the  Treasury  Department  to 
study  the  feasibility  of  withdrawing  $100 
bills  as  U.S.  legal  tender  and  to  report  to 
Congress  by  May  1989. 

This  comprehensive  assault  on  the  life- 
blood  of  narcotics  trafficking  and  other  ille- 
gal activities  angurs  serious  consequences 
for  legitimate  businesses  that  make  up  a 
major  portion  of  the  U.S.  economy. 

Recent  indictments,  fines,  penalties,  and 
well-t>ased  rumors  that  a  wave  of  new  indict- 
ments exposing  coast-to-coast  money-laun- 
dering operations  Indicate  that  bankers  and 
others  who  Ignore  these  new  responsibilities 
do  so  at  their  own  peril.  Like  Willie  Sutton, 
the  government  has  targeted  Americas  fi- 
nancial institutions  because  ""that's  where 
the  money  is." 


PREPARING  FOR  AMERICA'S 
FUTURE 


HON.  WILLIAM  F.  GOODLING 

or  PENNSYLVANIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  23,  1989 
Mr.  GOODLING.  Mr.  Speaker,  each  year  the 
Veterans  of  Foreign  Wars  of  the  United  States 
and  its  Ladies  Auxiliary  conduct  the  Voice  of 
Democracy  broadcast  scriptwriting  contest. 
This  year  more  than  250.000  secondary 
school  students  participated  in  the  contest 
competing  for  nine  national  scholarships. 

The  contest  theme  this  year  was  "Preparing 
for  America's  Future."  Jennifer  Ann  Koons,  of 
Littlestown,  PA,  was  the  winner  from  Pennsyl- 
vania. Jennifer's  script  is  included  below  for  all 
of  us  to  enjoy: 

Let's  paint  a  portrait  of  America.  America 
is  awestruck  children  with  faces  upturned  to 
a  bright  sky  of  Fourth  of  July  fireworks. 
America  is  students  reciting  the  Pledge  of 
Allegiance  with  their  hands  over  their 
hearts.  It  Is  young  pilots,  marines,  and  sol- 
diers   in    basic    training    or    their   parents 
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proudly  displaying  a  portrait  in  uniform  on 
the  mantle.  America  is  concerned  voters  and 
the  leaders  running  for  office.  America  is 
veterans,  grandpas  telling  war  stories,  and 
grandmas  crying  when  they  hear  choirs  sing 
"God  Bless  America." 

This  Is  a  portrait  of  America,  a  vibrant 
swirl  of  red.  white  and  blue  which  shines  as 
truly  now  as  it  did  two  hundred  eleven  years 
ago  when  the  portrait  was  originally  paint- 
ed. 

1776  was  the  date  of  the  original,  painted 
by  such  famous  men  as  George  Washington, 
Thomas  Jefferson,  and  Ben  Franklin.  We 
don't  usually  think  of  these  brilliant  leaders 
as  artists,  but  they  helped  to  paint  the 
America  of  today,  and  each  American  fol- 
lowing these  first  artists  has  added  a  touch 
here  or  there  to  the  painting  to  improve  or 
alter  it  to  fit  the  changing  times.  However, 
the  bask  elements  always  remain  the  same. 

Just  as  composition,  color,  and  perspective 
are  crucial  to  a  painting,  freedom,  justice 
and  equality  are  crucial  to  the  portrait  of 
America.  These  form  the  foundation  of  our 
nation.  Altering  them,  omitting  them,  or  de- 
emphasizing  them  would  have  the  same 
effect  as  altering  the  features  of  a  portrait. 
We  would  lose  the  likeness  of  the  painting. 
It  would  no  longer  resemble  our  free,  demo- 
cratic America. 

The  remarkable  masterpiece  of  America 
which  has  survived  two  hundred  eleven 
years  through  wars,  corruption,  and  depres- 
sion must  continue  to  last.  The  future  holds 
many  challenges  for  us  as  Americans,  chal- 
lenges which  may  mar  the  painting  if  we  are 
not  careful  to  preserve  it.  We  are  now  the 
artists  who  will  add  or  detract  from  the 
painting.  We  are  today's  Americans  and 
those  of  the  future.  It  is  our  duty  to  uphold 
and  defend  the  principles  of  freedom  and 
justice  that  make  the  portrait  so  beautiful 
and  so  dear  to  us. 

The  most  important  factor  to  remember 
about  the  future  is  that  change  is  inevita- 
ble. We  will  need  to  be  open-minded  and 
flexible  so  that  we  can  adapt  to  the  new  sit- 
uations and  circumstances  which  the  future 
holds.  If  we  become  set  in  our  ways,  we  will 
become  stagnant  and  weak,  but  if  we  are 
flexible,  we  will  be  resilient  and  strong. 

Let  us  remember  a  time  when  we  were  not 
willing  enough  to  accept  change.  In  1955,  a 
man  led  a  crusade  for  a  cause  that  was  new 
and  str&nge  to  mainstream  America.  As  a 
result,  he  was  stabbed,  stoned  and  shot  in 
1968.  This  great  man  was  Martin  Luther 
King.  Jr..  the  leader  of  the  civil  rights  move- 
ment in  America,  a  man  who  reminded  us  of 
an  important  American  ideal  that  we  had 
lost  sight  of— equality. 

King  showed  us  that  there  was  a  need  for 
change  in  America  at  a  time  when  we 
weren't  prepared  to  accept  it.  In  the  future, 
we  must  welcome  change  what  will  improve 
society,  but  not  that  which  causes  us  to 
abandon  our  principles. 

The  Pounding  Fathers,  the  original  artists 
of  the  portrait  of  America,  laid  down  the 
guidelines  for  our  future  when  they  incor- 
porated freedom,  justice  and  equality  into 
their  work  of  art.  They  knew  that  change 
would  occur  and  that  the  painting  would 
need  to  be  touched  up  to  accommodate 
those  changes.  Their  dream  was  that  the 
important  foundations,  their  original 
design,  would  not  be  lost  entirely. 

Their  wish  has  been  fufilled.  We  still 
value  the  freedom,  justice,  and  equality  that 
were  established  for  us  many  yesirs  ago. 

These  principles  have  and  will  encounter 
many  challenges.  With  the  help  of  men  like 
Martin  Luther  King,  Jr.,  they  have  endured 
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up  to  the  present.  Now  it  is  our  duty  to  see 
that  they  prevail  in  the  future. 

We  are  the  children,  students,  soldiers, 
parents,  voters,  politicians,  and  veterans— 
aU  of  us  artists  who  will  paint  the  future's 
portrait  of  America.  By  welcoming  change 
for  the  better  and  by  preserving  the  ideals 
of  the  past,  each  one  of  us  can  do  his  part  to 
prepare  for  a  bright  and  glorious  future. 

Let's  paint  a  tomorrow  we  can  be  proud 
of. 


IN  RECOGNITION  OF  CENTRAL 
MICHIGAN  UNIVERSITY'S  STU- 
DENT COUNCIL 


HON.  BILL  SCHUETTE 

or  mCRIGAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  23.  1989 

Mr.  SCHUETTE.  Mr.  Speaker,  I  rise  today  to 
honor  Exceptional  Person's  Week  at  Central 
Michigan  University,  which  ran  from  February 
18  to  27.  This  event  was  sponsored  by  the 
CMU  Student  Council  to  promote  increased 
awareness  of  handicapped  individuals. 

The  weeks  events  included  special  sympo- 
siums on  successful  techniques  used  for  spe- 
cial education  students,  which  helped  achieve 
its  goal  of  increasing  awareness  of  handi- 
capped individuals  at  Central  Michigan  arKJ  in 
the  community.  Activities  such  as  these  surely 
make  Central  Michigan's  Student  Council  1  of 
the  1,000  points  of  light  President  Bush  has 
referred  to.  Too  often  we  are  wary  of  those 
who  are  different  than  ourselves.  It  Is  through 
programs  such  as  this  that  we  can  better  un- 
derstand and  assist  individuals  with  disabil- 
ities. Mr.  Speaker.  I  ask  that  you  join  me  in  sa- 
luting this  program,  and  I  hope  that  riKire  like 
it  will  follow. 


GIVING  NURSING  HOME  NURS- 
ING STAFF  ADEQUATE  SUP- 
PORT 


HON.  DOUG  WALGREN 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  23,  1989 

Mr.  WALGREN.  Mr.  Speaker,  today  I  am  in- 
troducing a  bill  to  address  the  serious  problem 
of  attracting  arKJ  retaining  good  nursing  per- 
sonnel in  nursing  homes.  The  bill  would  re- 
quire Medicaid  to  pay  nursing  home  staff,  wtra 
provide  or  supervise  direct  patient  care, 
wages  arKJ  benefits  comparable  to  other  nurs- 
ing personnel  in  a  locality. 

Many  nursing  home  patients  are  very  ill. 
Many  have  multiple,  chronic  illnesses  and  dis- 
abilities. They  are  in  nursing  homes  because 
they  r>eed  nursing  care. 

It  is  well  documented  that  a  major  reason 
nursing  homes  cannot  attract  and  retain  nurs- 
ing staff  is  k>w  pay.  The  Def>artment  of  Health 
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and  Human  Services  has  found  that  on  aver- 
age, RNs  in  nursing  homes  earn  35  percent 
less  than  their  hospital  counterparts.  RN's 
working  as  nursing  home  administrators  earn 

49  percent  less.  Similar  salary  differentials  are 
found  in  comparing  LPN's,  nurse  aides,  and 
other  nursir>g  personr>el  in  nursing  homes  and 
hospitals.  Because  nursing  staff  is  so  hard  to 

attract,  those  who  do  work  in  nursing  homes 
are  overloaded.  Chartene  Harrington,  a  nurse 
who  worked  on  the  Institute  of  Medicine's 
nursing  home  study,  has  said,  "It  is  not  un- 
common for  one  nursing  attendant  to  have  15 
patients  for  whom  to  provide  full  care,  while  In 
the  evenings,  the  attendants  may  have  15  to 
25  patients,  and  at  night,  there  may  t>e  40  to 

50  patients  per  attendant"  Today,  the  aver- 
age nursing  home  F>atient  receives  direct  care 
by  an  RN  12  minutes  per  day.  The  RN/patient 
ratio  in  nursing  homes  is  1  to  100. 

One  survey  has  indicated  that  58  percent  of 
nursing  homes  have  vacancies  for  RN's.  One- 
third  indicated  a  need  for  RN's  just  to  meet 
current  minimum  standards  for  staffing. 
Almost  80  percent  of  long-term  care  facilities 
have  indicated  a  shortage  of  LPN's. 

According  to  the  Institute  of  Medicine's 
report,  over  70  percent  of  nursir>g  personnel 
in  long-term  care  facilities  are  nurses'  akls 
and  90  percent  of  the  care  is  given  by  them. 
The  turnover  rate  of  nurses'  aides  is  from  70 
percent  to  over  100  percent  a  year,  says  lOM. 

Under  current  law.  State  Medicakj  programs 
must  pay  "reasonable  and  adequate"  rates  to 
meet  the  costs  incurred  by  "efficiently  and 
economically  operated  facilities  in  order  to 
provide  care  and  services.  *  *  *"  Rates  vary 
across  the  country,  t>ut  it  seems  clear  to  me 
that  the  reasonable  and  adequate  requirement 
of  the  law  has  not  kept  nursing  wages  in  nurs- 
ir>g  homes  competitive  with  rwnnursing  homes 
wages. 

My  bill  would  require  each  state  Medicaki 
plan  to  provide  to  all  nursirig  personnel- 
nurses — nurses  akjes,  nurse  assistants,  li- 
censed practk»l  nurses— who  provide  or  su- 
pervise direct  care,  wages  arvj  benefits  that 
are  comparable  to  nursir>g  personnel  in  other 
health  care  settings  In  each  locality.  In  addi- 
tk>n,  it  would  require  States  to  recover  any 
funds  not  spent  by  the  nursing  homes  for 
these  purposes.  For  the  purpose  of  determin- 
ing wage  rates  of  nonnursing  home  personnel 
in  a  locality,  the  bill  would  require  States  to 
conduct  a  survey  through  a  statistically  repre- 
sentative sample  of  health  facilities.  In  an 
effort  to  address  the  administrative  complex- 
ities and  costs  that  this  bill  may  bring,  I  have 
included  a  provisk>n  to  phase  in  the  require- 
ments over  a  6-year  period. 

This  bill  is  not  panacea  for  addressing  nurs- 
ing salaries  in  nursing  homes,  but  it  is  a  start. 
I  hope  the  bill  will  generate  a  public  discus- 
sk>n  of  nursing  home  wages  and  the  need  to 
pay  nursing  home  nurses  adequately.  I  look 
forward  to  working  with  many  groups  interest- 
ed in  this  issue  in  an  effort  to  improve  Federal 
policy  and  most  importantly,  in  the  interest  of 
providing  the  kind  of  nursing  care  to  nursing 
home  residents  tfiat  we  expect  for  ourselves 
and  our  family. 
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ELDERLY  HEALTH  CARE  COSTS 
LIKELY  TO  RISE  TO  ONE- 
FIFTH  OF  INCOME 


UMI 


HON.  EDWARD  R.  ROYBAL 

OP  CALIFORNIA 
nf  THB  HOUSE  or  RKPRISiarrATIVES 

TTiurjdoy,  March  23,  1989 

Mr.  ROYBAL.  Mr  Speaker,  as  the  following 
House  Committee  on  Aging  study  clearly  doc- 
uments, cutting  Medicare  and  Medicaid  and 
failing  to  contain  health  care  costs  generally 
has  taken  a  devastating  toll  on  the  elderfy's  ti- 
narKial  resources.  Assuming  that  the  elderty 
shoutd  not  be  required  to  use  a  greater  per- 
centage of  their  income  than  they  did  in  1980, 
program  cuts,  increased  premiums  and  copay- 
ments,  and  ttie  failure  to  control  health  care 
costs  irK;reased  tfie  elderty's  health  care  pay- 
ments in  1988  by  $21.9  txllion.  This  amounts 
to  an  added  burden  of  $718  per  elderly 
person.  Every  year  that  there  is  a  failure  to 
control  the  eiderfy's  share  of  health  care 
costs.  America's  elderty  will  fall  deeper  and 
deeper  into  trouble 

For  the  elderly,  the  situation  Is  likely  to 
worsea  Though  the  elderlys  health  care  pay- 
ments were  already  high  at  18.1  percent  of 
income  in  1988,  out-of-pocket  health  care 
payments  will  likely  consume  increasing  por- 
tions of  their  income  Barring  some  interven- 
tion, health  care  costs  are  likely  to  continue  to 
rise  between  1 V^  and  2  times  faster  than  el- 
derty income.  This  increase  results  from  rela- 
tively uncontrolled  health  care  cost  inflation 
and  past  Medicare  and  Medicaid  cuts  and  will 
occur  even  wrttxHJt  any  further  cuts  In  Medi- 
care am  Medicaid.  Unless  action  Is  taken  to 
control  health  care  costs  generally,  health 
care  will  continue  to  eat  up  ever  larger  por- 
tions of  the  eWedy's  incoirw  for  the  foresee- 
able future.  In  just  2  to  3  years  and  without  a 
major  intervention,  the  ekJerty  are  likely  to 
face  spending  20  percent  of  their  ir^comes  on 
health  care. 
,  Unfortunately,  many  people  still  believe  that 
1  health  care  costs  paid  by  the  elderly  are  not 
excessrve.  Over  the  past  8  years,  proposals 
continued  to  surface  which  would  severely  cut 
Medicare  and  Medicaid  benefits.  While  many 
of  these  proposals  were  rejected  by  the  Con- 
gress, the  101st  Congress  and  ttie  Bush  ad- 
ministration must  exercise  great  care.  Simple 
I  solutions  to  containing  costs  and  budget  pro- 
posals that  sNft  costs  to  benefldanes  must  be 
rejected.  Instead,  we  must  take  steps  which 
constrain  rapidly  risirig  health  care  costs  for 
all  payers— the  States,  the  employer,  the 
poor,  the  elderly— not  just  for  the  Federal  por- 
tion of  Medicare  and  Medicaid. 

No  one  discounts  the  problem  which  the 
Federal  Governmert  faces  with  increasing 
Medicare  and  Medicaid  program  costs.  How- 
ever, everyone  must  also  realize  that  the  el- 
derty are  shouldenng  an  increasing  share  of 
the  health  care  cost  burden  and  that  the  poor 
are  facing  major  problems  with  health  care 
access.  Congress  must  cautiously  and  reason- 
ably constrain  health  care  costs  for  everyone. 
At  the  same  time,  we  must  carefully  shield  the 
elderty  and  poor  from  those  Medicare  and 
Medicaid  cuts  wtiich  increase  elderly  out-of- 
pocket  costs  or  reduce  access  to  quality 
health  care. 
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ELDERLY  HEALTH  CARE  COSTS  IN  1988  ' 

The  elderty's  1988  out-of-pocket  health  care 
costs  totaled  $73  billwn— an  average  of 
$2,394  per  ekJerly  person: 

The  elderlys  1988  total  health  care  costs 
totaled  $175  billion— an  average  of  $5,749  per 
ekJerty  person. 

Health  care  costs  for  the  elderly  are  paid 
through  many  sources,  including  Medicare. 
Medk;aid.  current  and  former  employers,  and 
the  eldedy  themselves.  While  later  sections  of 
this  study  will  look  at  health  care  costs  and 
how  they  have  changed  in  recent  years,  this 
section  will  focus  on  total  and  per  capita  el- 
derly health  care  costs  for  1988,  the  most 
recent  year  for  which  estimates  are  available. 
Special  attention  will  be  paid  to  health  care 
costs  paid  by  the  elderly  out-of-pocket.' 

For  1988,  total  health  expenditures  for 
America's  elderly  reached  over  $175  billion. 
(See  table  1.)  The  largest  proportion  of  those 
costs  went  to  cover  tfie  costs  of  hospital  care. 
The  next  two  largest  cost  areas— physician 
care  ar>d  nursing  home  care — were  atxxjt 
one-half  of  the  amount  spent  for  hospital  care. 
The  fourth  area,  "other  care"— includes  pre- 
scription drugs,  dental  care,  home  health 
care — cost  at>out  $28.5  billion. 
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'  This  Committee  staff  analysis  relies  tieavlly  on 
budget  information  provided  by  the  Health  Care 
Financing  Administration  (HCFAl  and  three  HCFA 
studies.  Health  Expenditures  by  Age  Groups. 
1977  1987'  (Unpublished.  1988).  'Demographic 
Characteristics  and  Health  Care  Use  and  Expendi- 
tures by  the  Aged  in  the  United  States:  1977-1984" 
(fall.  1984)  and  -National  Health  Expenditures, 
1986-2000"  (Summer.  1987). 

The  figures  for  1977.  1984.  and  1987  are  essential- 
ly the  estimates  made  by  the  Health  Care  Financ- 
ing Administration  with  three  adjustments.  First. 
Medicare  premiums  paid  by  beneficiaries  have  been 
moved  out  of  the  Medicare  program  expenditure 
category  and  moved  up  to  the  consumer  expendi- 
ture category.  Second,  current  HCFA  estimates 
count  Medicare  part  B  premium  expenditures  paid 
by  Medicaid  twice— once  in  Medicaid  and  once  in 
Medicare.  This  analysis  subtracts  Medicaid-paid 
premiums  from  Medicare  and  keeps  them  as  Medi- 
caid expenditures.  Third,  estimates  are  made  of 
out-of-pocket  costs  since  the  latest  HCFA  study 
does  not  deUil  these  types  of  expenditures. 

As  for  the  committee's  estimates  for  1980  and 
1988.  the  committee's  staff  takes  each  cell  from  the 
relevimt  HCFA  study  and  reestimates  these  cells 
for  the  year  in  question.  In  the  case  of  the  1988  es- 
timates, each  cell  from  HCFA  s  1987  tables  were 
projected  out  1  year  to  1988  taking  into  account 
likely  changes  in  price,  intensity,  and  volume.  Pro- 
jections of  change  in  price,  intensity,  and  volume 
were  drawn  from  a  wide  range  of  sources  including 
HCFAs  study  on  national  health  expenditures,  the 
Medicare  trustees  report,  and  HCFA  budget  esti- 
mates. Where  HCFA  had  already  made  some  pro- 
jections for  1988— as  was  the  case  for  the  Medicare 
and  Medicaid  Program  expenditures,  those  projec- 
tions were  incorporated  into  the  1988  estimates. 

For  each  year  of  the  committee's  study,  estimates 
of  population  and  income  were  derived  from  cur 
rent  population  survey  data,  from  discussions  with 
the  Census  Bureau  and  from  Social  Security  Ad- 
ministration data. 

'  For  purposes  of  this  study,  the  use  of  the  term 
"out-of-pocket'  health  costs  is  synonymous  with 
■consumer "  health  costs  which  includes  any  costs 
paid  by  the  elderly,  including  direct  payments  for 
services  (for  example,  nursing  homes,  prescriiption 
drugs),  coinsurance  and  deductible,  private  insur- 
ance premiums  (most  of  which  are  paid  by  the  el- 
derly themselves),  and  Medicare  parts  A  and  B  pre- 
miums (except  for  those  paid  by  Medicaid).  "Direct 
out-of  pocket "  health  costs  refers  to  those  costs 
paid  directly  by  elderly  consumers  to  health  care 
providers  without  going  through  Medicare  or  pri- 
vate insurers. 
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On  a  per  capita  basis,  the  elderly's  health 
care  bill  totaled  $5,749  per  elderty  person  of 
which  just  under  $2,400  was  spent  on  hospital 
care.  (See  table  2.) 

TABLE  2.-PER  CAPITA  HEALTH  CARE  COSTS  FOR  PEOPLE 
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With  respect  to  who  paid  the  largest  share 
of  the  elderty's  health  care  in  1988.  it  was  a 
close  race  tietween  the  elderly  themselves 
and  the  Medicare  program.  The  elderly  paid  a 
slightly  larger  share— $73  billion— than  did 
Medicare— $70  billion.  That  $73  billion  in  el- 
derly consumer  payments  translates  into 
$2,394  per  capita. 

Of  the  $73  billion  paid  by  elderty  consum- 
ers, the  largest  two  expenditures  areas  were 
"other  care"— $21.2  billion— and  nursing 
home  care — $20.9  billion.  Physician  care  at 
$18.9  billion  ran  a  close  third.  For  1988,  the 
elderly  spent  $694  per  person  on  other  care. 
$685  on  nursing  home  care,  $620  on  physi- 
cian care,  and  $395  on  hospital  care. 

As  for  the  Medicare  program,  over  two- 
thirds  of  its  $70  billion  in  elderty  health  care 
expenditures  went  for  hospital  care.  The  next 
closest  category  was  physician  care  with  ex- 
penditures being  only  about  one-third  the  level 
of  hospital  care.  Medicaid,  on  the  other  hand, 
spent  most  of  its  support  for  the  elderly  on 
nursing  home  care — $13  billion  for  nursing 
home  care  out  of  total  elderty  expenditures  of 
$20.7  tjillion.  Support  for  elderty  health  care 
by  other  Federal,  State,  and  local  government 
programs  went  prinuirily  for  hospital  care. 

GROWTH  IN  ELDERLY  HEALTH  CARE  COSTS  FROM  1977 
TO  1988 

Elderly  out-of-pocket  health  care  costs  grew 
as  a  percentage  of  elderty  income  from  under 
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13  percent  of  income  in  1977  and  1980  to 
over  18  percent  in  1988; 

Elderly  out-of-pocket  health  care  costs  have 
more  than  doubled  since  1960  and  have  more 
than  tripled  since  1 977; 

During  the  1980-88  period,  elderiy  out-of- 
pocket  health  care  costs  grew  nearly  1% 
times  faster  than  elderiy  income. 

In  the  previous  section,  the  figures  for  elder- 
ly health  care  costs,  total  or  per  capita,  are 
clearly  high.  A  further  illustration  of  the  magni- 
tude and  impact  of  elderiy  health  care  costs  is 
provided  by  looking  at  changes  over  time,  es- 
pecially the  period  from  1977  to  1988. 

Looking  first  at  dollar  costs,  the  study 
shows  that  elderiy  consumer  health  care 
costs  per  capita  more  than  tripled  between 
1977  and  1988— from  $712  per  elderiy  person 
in  1977  to  $2,394  per  person  in  1988.  During 
the  pertod  1980  through  1988,  elderiy  con- 
sumer health  care  costs  per  capita  rrrore  than 
doubled  from  $966  per  elderiy  person  in  1980 
to  $2,394  per  elderiy  person  in  1988.  (See 
table  3.) 

TABLE  3.-PER  CAPITA  HEALTH  CARE  EXPENDITURES  FOR 
PEOPLE  AGED  65  AND  OLDER  IN  1977. 1980, 1987,  AND 
1988 

Ptf  capital  loltli  eipenditiRS 

Souice  of  funds ~ 

1977       1980       1987       1988 

Total          11.785  J2.515  15.288  J5.749 

Pmale 719  976  2.190  2.421 

Conswiw _..  712  966  2.165  2.394 

Doed  M-ol^lcM 522  721  1.549  1.691 

insurance     115  148  434  463 

MedKaie  premiunB 75  96  183  240 

Ottw  pnvite 7  10  25  27 

Gowmment, 1.066  1.540  3.098  3.328 

Medicare. . .....  713  1.061  2.153  2.303 

HMcald. 249  333  620  677 

Oniet  imtraMm _ 104  146  325  348 

Sources  House  Select  timrnitlee  on  Aging.  October  1988;  HealtH  Care 
rinancing  Mmnistration.  July  1984  and  October  1988.  Census  Bureau,  1988 

An  analysis  of  the  other  major  payers,  espe- 
cially Medicare,  shows  that  the  trend  of  rapidly 
rising  health  care  costs  applies  to  virtually  all 
payers.  Medicare  costs  rose  from  $713  per  el- 
derly person  in  1977  to  $2,303  in  1988— more 
than  a  tripling  over  the  11 -year  period.  The 
same  pattern  holds  for  the  period  from  1980 
to  1988  in  which  there  was  more  than  a  dou- 
bling of  Medicare  costs  per  capita.  Though 
Medicare  and  the  other  payers  all  experienced 
major  increases  between  1977  and  1988,  the 
elderiy  consumer  experienced  the  largest  rate 
of  increase  of  the  major  payers. 

A  comparison  of  the  annual  percentage  in- 
creases in  elderiy  health  care  costs  as  com- 
pared to  elderly  income  provides  more  detail 
as  to  why  the  elderly's  cost  burden  is  becom- 
ing larger.  If  the  rate  of  growth  in  the  elderly's 
income  was  keeping  pace  with  the  rate  of 
growth  in  their  health  care  costs,  there  would 
be  no  increasing  burden  for  the  average  elder- 
ly person.  However,  even  if  this  were  the 
case,  one  must  keep  in  mind  that  there  still 
might  be  problems  for  particular  segments  of 
the  elderiy  population. 

Unfortunately,  elderly  income  is  generally 
not  keeping  pace  with  health  care  cost  infla- 
tion. During  the  1977-80  period,  elderiy  con- 
sumer health  care  costs  grew  by  about  11 
percent  annually  and  elderiy  income  grew  by 
about  9  percent  annually— a  2  percentage 
point  difference.  The  years  1980  through  1988 
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were  a  period  where  there  was  a  substantially 
larger  difference  in  the  growth  of  elderiy 
health  care  costs  versus  income.  Between 
1980  and  1988,  mean  elderiy  income  rose 
from  $7,614  to  $13,217— an  annual  average 
of  about  7  percent.  During  that  same  time 
period,  consumer  health  care  costs  rose  at  an 
annual  average  rate  of  about  12  percent— 5 
percentage  points  higher  than  the  growth  rate 
for  elderiy  income.  The  12-percent  annual 
growth  rate  is  a  rate  almost  1  V2  times  the  rate 
of  growth  in  elderiy  income. 

The  result  of  health  care  costs  increasing 
almost  1 V2  times  faster  than  elderiy  income  is 
a  rapidly  rising  health  care  cost  burden  on 
America's  elderiy.  One  major  indicator  of  that 
rising  burden  is  the  change  in  the  percentage 
of  elderiy  income  spent  on  health  care.  In 
1977.  America's  elderiy  were  spending,  on  av- 
erage, about  12.3  percent  on  their  income  on 
health  care.  This  is  down  substantially  from 
the  rough  estimate  of  15  percent  spent  when 
Medicare  and  Medicaid  began  in  1966.  By 
1980,  this  health  care  cost  burden  had  grown 
slightly  to  about  12.7  percent  of  income.  (See 
table  4.) 

TABLE  4.-ELDERLY  OUT-OF-POCKET  HEALTH  CARE  COSTS 
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Over  the  next  8  years  from  1980  to  1988, 
the  percentage  of  elderly  income  spent  on 
health  care  rose  very  rapidly.  By  1987,  the  el- 
derly were  spending  over  17  percent  of  their 
incomes  on  health  care.  Just  1  year  later,  the 
elderiy  were  faced  with  spending  18.1  percent 
of  their  incomes  on  health  care.  At  that  point, 
America's  elderiy  spent  nearly  IVi  nrrare  of 
their  incomes  on  health  care  than  they  spent 
in  1977  and  about  one-fifth  more  than  they 
spent  in  1966  when  Medicare  and  Medicaid 
began. 

What  did  this  rise  in  health  care  costs  cost 
the  elderiy  in  terms  of  lost  purchasing  power? 
If  the  rate  of  increase  for  health  costs  had 
been  restrained  to  the  rate  of  increase  for  el- 
deriy income,  the  elderiy  in  1988  would  have 
spent  the  same  percentage — 12.7  percent— of 
their  income  as  they  did  in  1980.  The  failure 
to  stabilize  that  percentage  at  the  1980  level 
meant  that  the  elderiy  spent  $21.9  billkjn 
more  on  health  care  in  1 988  than  if  they  were 
still  spending  at  the  12.7-percent  level.  This 
$21.9  billion  total  translates  into  increased 
out-of-pocket  health  costs  of  $718  per  elderiy 
person  as  compared  to  1980. 

Unless  there  is  some  major  intervention  in 
the  next  several  years,  this  trend  appears 
likely  to  continue  for  the  foreseeable  future 
and,  as  a  result,  elderly  out-of-pocket  costs 
are  likely  to  consume  20  percent  of  income  in 
just  2  to  3  years. 
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Mrs.  ROUKEMA.  Mr.  Speaker,  today  the 
gentleman  from  New  Yori<  [Mr.  Rangel]  and  I 
are  introducing  the  National  Affordable  Hous- 
ing Act,  an  important  new  proposal  for  hous- 
ing in  America.  This  measure  has  been  devel- 
oped over  the  last  2  years  prinwrily  by  Sena- 
tors Cranston  and  D'Amato,  both  to  whom 
deserve  a  great  deal  of  credit  for  crafting  an 
innovative  and  thoughtful  legislative  package. 

The  National  Housing  Task  Force,  headed 
by  Jim  Rouse  and  David  Maxwell,  produced  a 
highly  regarded  report,  entitled,  "A  Decent 
Place  to  Live."  This  became  the  basis  for  the 
legislation  which  Senators  Cranston  and 
D'Amato  introduced  on  March  1 5  and  which  I 
am  introducing  today.  The  measure  provides  a 
significant  new  direction  in  housing  policy. 

There  are,  of  course,  several  other  serious 
legislative  proposals  pending  before  the  Sub- 
committee on  Housing  and  Community  Devel- 
opment, on  which  I  am  the  ranking  minority 
member,  and  the  rtiembers  of  our  sut)Commit- 
tee  will  study  each  of  ttiem  carefully.  The  Na- 
tional Affordable  Housing  Act,  however,  offers 
the  special  appeal  of  increasing  State  and  local 
flexibility  in  meeting  varying  housing  needs 
around  the  country.  It  also  recognizes  the  use- 
fulness of  the  Tax  Code  and  contains  a  tax 
component  for  homeownership  and  rental  as- 
sistar>ce. 

And,  make  no  mistake  about  it,  those  needs 
are  great.  For  the  first  time  in  half  a  century, 
the  rate  of  homeownership  has  declined,  and 
young,  first-time  homebuyers  are  finding  it  par- 
ticulariy  difficult  to  realize  the  American 
Dream.  The  hundreds  of  thousands  of  home- 
less men,  women  and  children  who  sleep  on 
heating  grates  or  in  dreadful  shelters  consti- 
tute nothing  less  than  a  national  tragedy.  And 
the  situation  holds  every  project  of  worsening 
over  each  of  the  next  several  years  as  section 
8  contracts  expire  and  owr>ers  of  other  subsi- 
dized projects  prepay  their  mortgages. 

For  some  time  I  have  been  saying  that  we 
must  make  housing  a  higher  priority.  But  that 
does  not  mean  that  we  should  return  to  the 
failed  programs  of  the  past.  Instead,  the  Cran- 
ston/D'Amato  bill  proposes  innovations.  What, 
specifically,  does  it  do? 

HOMEOWERSHIP 

This  legislation  assists  first-time  buyers  to 
purchase  a  home.  It  would  allow  IRA  funds  to 
be  used  without  penalty  for  a  downpayment, 
cun-ently  the  most  serious  impediment  to  se- 
curing a  house;  allow  401  (k)  plans  to  be  used 
for  a  first-time  home  purchase;  remove  the 
cun^ent  arbitrary  FHA  dollar  cap  and  substitute 
95  percent  of  the  area  median  sales  price  of 
homes;  lower  the  downpayment  required  to 
get  FHA  insurance;  and  extend  the  Mortgage 
Revenue  Bond  Program  through  1992.  That 
program  is  rraw  due  to  expire  at  Vne  end  of 
this  year.  As  the  head  of  any  State  housing 
agency  will  testify,  the  Mortgage  Revenue 
Bond  Program  has  been  used  very  eHectively 
to  help  put  working  America  into  homes. 
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SELECT  COMMITTEE  ON  MOUSING  POLICY 

Soch  tax  provisions  highlight  ttie  importance 
Of  using  the  Tax  Code  tor  significant  social 
purpose.  Unfortunately,  there  has  t)een  rela- 
tivety  WtJe  coordination  in  tfie  House  between 
the  authorizirtg  committee,  which  is  tt>e  Bank- 
irtg  Ck)«Twnittee  in  this  case,  and  the  tax  com- 
mittee. Ways  and  Means. 

The  ranking  minority  member  of  the  Bank- 
ing Committee  (Mr.  Wyue]  has  recognized 
tNs  probiem  and  just  yesterday  introduced  a 
resokjtion  to  create  a  select  committee,  com- 
posed exclusively  of  Members  from  Banking 
and  Ways  and  Means,  to  coordinate  the  hous- 
ing related  actions  of  ttie  two  committees  I 
am  an  original  cosponsor  of  tfiat  proposal, 
and  I  applaud  the  gentlenr«n  from  Ohk)  for  his 
efforts  to  create  a  system  wtiere  we  can  de- 
velop a  more  coherent  housing  policy. 

HOUSMG  OPPOBTUNITV  PARTNERSHIPS  (HOP) 

The  new  HOP  Program  is  intended  to 
streamline  housing  assistance  and  to  maxi- 
mize State  and  local  flexit)ility  This  block 
grant  type  of  assistance  would  promote  home- 
ownership  or  improve  rental  assistance  by 
providing  the  State  or  k)cality  with  money  to 
acquire,  constnxrt,  or  rehabilitate  real  proper- 
ty. AM  funds  would  be  contingent  upon  a  25 
percent  match  from  ttie  k)cal  entity.  Partner- 
ships with  the  private  sector  would  be  encour- 
aged. 

This  is  a  particularly  important  part  of  the 
package  because  it  begins  to  move  us  away 
from  narrow,  inflexible,  categoncal  housing 
programs  which,  by  ttieir  very  nature,  cannot 
respond  adequately  to  kx:al  housing  require- 
ments, which  vary  greatly  from  region  to 
region.  The  HOP  Program  recognizes  that 
what  Is  needed  in  one  sectk>n  of  ttie  country 
may  not  be  a  priority  in  another,  and  it  encour- 
ages kxal  expenmentation  and  innovation 
wtiich  are  ttie  genius  of  our  Federal  system. 

ALLOCATION  Of  HOP  FUNDS 

Half  of  the  funds  appropriated  would  be  dis- 
tributed to  the  States  and  the  other  half  to 
larger  kx^  governments.  Eighty  percent  of 
the  funds  will  be  distributed  by  formula  alk>ca- 
tion.  ttie  remainder  by  incentive  allocation. 

The  bill  directs  HUD  to  devetop  a  distribu- 
tion formula  which  reflects  an  area's  need  for 
more  affordable  housing,  looking  at  ttie  tight- 
ness of  ttie  martlet,  inadequate  housing,  pov- 
erty, and  housing  costs.  Each  State  would  re- 
ceive at  least  $3  million.  No  State  could  re- 
ceive more  than  15  percent  of  the  total 

HUD  wouki  distnbute  the  remaining  20  per- 
cent by  taking  into  account  an  applicant's 
commilment  to  increased  affordable  housing 
This  is  to  be  measured  t)y  wtiettier  the  appli- 
cant has  matched  Federal  resources  at  a  rate 
better  than  25  percent  and  by  examining  what 
ttie  locality  is  doing  (by  ottier  means)  to  stimu- 
late housing  development,  make  existing 
housing  more  affordable,  preserve  existing 
tKNJSing  which  may  be  threatened,  or  to  im- 
prove tvxjsing  opportunities  for  minorities. 

I  stiouW  emphasize  at  this  point  that  I  do 
not  necessarily  view  ttiis  distnbution  scheme 
as  perfect.  Clearly,  this  is  an  aspect  of  the  bill 
which  Members  will  carefully  scrutinize.  The 
mettiod  of  alk)catk)n  is  crucial,  and  I  antKipate 
that  many  interests  may  have  suggestions  for 
refinements,  which  I  will  be  happy  to  receive 
and  consider. 


EXTENSIONS  OF  REMARKS 

SUPPORTIVE  HOUSING  FOR  SPECUL  POPULATIONS 

Further,  the  bill  recognizes  that  special  pop- 
ulations, such  as  the  elderly,  handicapped  or 
homeless,  are  not  well  served  by  providing 
them  with  only  bncks  and  mortar.  They  also 
need  supportive  services  to  help  with  certain 
health  needs,  food,  transportatk>n  and  other 
sendees  wheh  will  assist  ttiem  to  become 
more  independent  members  of  society. 

HOMELESS  BLOCK  GRANT 

This  legislatk)n  combines  the  current  cate- 
gorical homeless  assistance  programs  of  the 
McKinney  Act  into  one  block  grant.  This  is 
similar  to  the  proposal  offered  last  year  by  the 
gentleman  from  Pennsylvania  (Mr  Ridge]  and 
myself.  We  were  disappointed  that  our 
amendment  lost  by  an  extremely  nanow 
margin  on  the  House  fkxjr,  especially  because 
ttie  testimony  by  nonprofit  homeless  assist- 
ance provkJed  was  overvirfielmingly  in  favor  of 
the  block  grant  approach.  I  am,  therefore,  very 
encouraged  that  our  Senate  colleagues  chose 
to  incorporate  a  homeless  block  grant  into 
their  bill.  It  does  make  some  interesting 
changes  in  the  Ridge-Roukema  proposal, 
such  as  including  housing  costs  and  antrcipat- 
ed  levels  of  homelessness  in  the  cntena  for 
allocatkin. 

PRESERVATION  AND  TAX  PROVISIONS 

The  bill  wouW  also  permanently  extend  the 
low-income  housing  tax  credit.  While  it  would, 
in  addition,  create  a  new  Office  of  Low- 
Income  Housing  Presen/ation  within  HUD,  the 
bill  does  not  contain  the  kinds  of  tax  incen- 
tives which  will  be  necessary  to  prevent  the 
mortgage  prepayment  of  many  221(d)(3)  and 
236  projects.  It  is  essential  to  enable  HUD  to 
offer  owners  such  incentives  if  we  are  to  be 
effective  in  our  effort  to  presen/e  this  valuable 
housing  stock. 

Ttiese  matters  are,  of  course,  under  the  ju- 
risdictkjn  of  the  Ways  and  Means  Committee 
in  the  House  and  the  Finance  Committee  in 
the  Senate.  The  package  is  incomplete  with- 
out such  incentives,  but  I  recognize  that  they 
may  take  a  bit  longer  to  develop,  and,  of 
course,  the  National  Affordable  Housing  Act 
shoukJ  be  interpreted  by  all  as  a  starting  point. 
It  IS  indeed  a  very  impressive  starting  point, 
but  it  is  not  a  final  product. 

SUMMARY 

As  I  mentraned  eariier,  the  Natkjnal  Afford- 
able Housing  Act  is  a  very  credible  beginning 
in  our  task  of  developing  a  new  national  hous- 
ing policy.  It  is  the  product  of  a  2-year  long 
effort,  which  brought  together  virtually  all  of 
the  housing  interest  groups  in  the  country  and 
drew  upon  some  of  the  best  minds  concerned 
about  provkjing  decent  and  affordable  housing 
for  all  Amerk:ans.  While  I  do  not  necessarily 
agree  with  every  word  of  the  tiill  I  have  intro- 
duced today.  It  is  important  to  show  my  sup- 
port for  the  general  thrust  of  this  legislatkjn. 
For  years,  many  of  us  in  Congress  have  urged 
that  we  move  more  toward  a  block  grant  in 
housing,  reduce  Federal  restrictions,  and  in- 
crease the  flexibility  of  States  and  localities  to 
try  new  innovations  to  meet  their  unique  hous- 
ing needs.  The  National  Affordable  Housing 
Act  moves  us  a  long  way  in  that  direction.  I 
congratulate  Senators  Cranston  and 
D'Amato,  and  I  look  fonward  to  working  with 
them,  the  gentleman  from  New  York  [Mr. 
RangelI  and  his  colleagues  on  the  Ways  and 
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Means  Committee,  the  chairman  of  my  sub- 
committee, and  other  Members  in  the  devel- 
opment of  significant  new  housing  legislation. 


THE  USED  OIL  RECYCLING  ACT 
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Mr.  SKELTON.  Mr.  Speaker,  today  I  am  pro- 
posing we  take  a  small  step  toward  energy 
conservatk>n  and  reducing  our  dependence 
on  foreign  oil  but  a  very  significant  step  in  pro- 
tecting our  environment.  Today  I  am  introduc- 
ing the  Used  Oil  Recycling  Act  of  1989.  H.R. 
1593.  The  purpose  of  this  bill  is  very  straight- 
forward—it is  to  establish  a  national  policy  to 
encourage  the  proper  handling  and  recycling 
of  used  oil  so  that  it  will  not  be  disposed  of  in 
ways  that  are  harmful  to  our  environment. 

Specifically,  this  bill  directs  the  Environmen- 
tal Protection  Agency  [EPA]  not  to  list  recy- 
cled used  oil  as  a  hazardous  waste,  but.  with- 
out further  delay,  to  develop  sensible  manage- 
ment standards.  By  sensible  I  mean  manage- 
ment standards  that  impose  sound  environ- 
mental safeguards  without  destroying  the 
market  for  used  oil. 

Used  oil  when  properly  managed  is  a  valua- 
ble resource.  Cunently,  60  percent  of  the 
more  than  1 .2  billion  gallons  of  used  oil  gener- 
ated each  year  is  disposed  of  properly.  Unfor- 
tunately, ttie  remaining  400  million  gallons  of 
used  oil  are  disposed  of  in  ways  that  endan- 
ger public  health  and  the  environment— such 
as  into  the  sewer,  into  the  trash  or  into  the 
backyard.  Our  goal  is  to  bring  those  remaining 
400  million  gallons  of  used  oil  into  the  recy- 
cling system.  However,  I  am  convinced  if  we 
list  recycled  used  oil  as  hazardous,  the  current 
recycling  system  will  break  down  and  more 
midnight  dumping  will  occur. 

Small  Business  Subcommittee  hearings  in 
May  1986,  held  by  our  colleague  Charlie 
Stenholm,  established  that  this  country's  oil 
recycling  systems  would  be  severely  under- 
mined if  recycled  oil  is  listed  as  a  hazardous 
waste  under  the  Resource  Consen/ation  and 
Recovery  Act.  This  sensible  conclusion  was 
supported  in  November  1986,  when  the  EPA 
decided  not  to  list  recycled  oil  as  hazardous. 
One  reason  for  EPA's  decision  was  a  compre- 
hensive study  indicating  that  if  used  oil  were 
to  be  listed  as  a  hazardous  waste,  such  desig- 
nation would  actually  lead  to  decreased  recy- 
cling and  increased  improper  disposal.  In  spite 
of  EPA's  authonty  and  judgment  on  this,  in 
October  1988,  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  handed  down  a  mling 
holding  that  while  the  EPA's  decision  not  to 
list  recycled  used  oil  may  well  be  right  for  the 
environment  it  is  contrary  to  statute.  It  is  the 
purpose  of  this  proposal  to  clarify  the  Nation's 
policy  on  used  oil  and  intelligently  chart  a  new 
course. 

A  key  premise  of  this  bill  is  the  need  to  en- 
courage recycling  and  educate  generators  of 
used  oil  atxjut  proper  management  practices. 
The  generators'  bask:  duty  is  to  make  certain 
that  used  oil  has  not  been  contaminated  by 
solvents,  PCB's.  pesticides,  gasoline  or  other 
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hazardous  wastes.  Ones  clean  used  oil  is 
turned  over  to  the  recyclers  who  are  subject 
to  annual  inspections,  it  becomes  the  recy- 
clers' obligation  to  conduct  careful  testing  to 
t)e  certain  that  no  contamination  is  present,  to 
make  sure  that  used  oil  is  handled,  transport- 
ed, and  stored  safely  by  trained  employees, 
that  the  recycling  facility  is  fully  prepared  to 
handle  spills  and  other  emergencies:  and,  in 
the  case  of  fuel  oil,  that  the  product  sold  only 
to  facilities  which  EPA  determines  are  quali- 
fied to  bum  the  used  oil  fuel. 

These  commonsense  safeguards— if  en- 
forced—would go  a  long  way  to  carrying  out 
Congress'  original  objectives.  It's  time  to  re- 
solve the  used  oil  issue  once  and  for  all  and 
to  do  so  in  a  way  that  makes  sense  economi- 
cally and  environmentally. 

The  promulgation  of  management  standards 
would  have  another  consequence.  It  would 
trigger  the  Superfund  used  oil  liability  exemp- 
tion. That  provision,  as  most  of  you  know,  will 
provide  certain  generators  of  used  oil.  such  as 
service  stations,  truck  stop  operators,  automo- 
t)ile  dealers,  car  rental  agencies,  with  an  ex- 
emption for  off-site  liability  under  the  Super- 
fund  statute  if  the  generator.  Does  not  mix 
used  oil  with  any  hazardous  substances;  pro- 
vides a  collection  tank  for  do-it-yourselfer 
used  oil,  transfers  the  used  oil  to  a  legitimate 
recycler;  or  to  a  transporter  who  has  an 
agreement  to  transfer  the  used  oil  to  a  legiti- 
mate recycler;  and  complies  with  EPA's  man- 
agement standards. 

When  this  bill  is  enacted,  EPA  will  be  direct- 
ed to  get  moving  on  the  development  of  man- 
agement standards.  Once  those  standards  are 
in  place,  tfie  incentives  for  a  large  class  of 
generators  to  handle  their  own  used  oil  care- 
fully and  provide  a  channel  for  do-it-yourself 
used  oil  would  be  clearty  established.  A  cru- 
cial element  of  a  workable  recycling  system  is 
the  existence  of  collection  centers  for  the  do- 
it-yourseWers.  This  crucial  service  is  depend- 
ent on  the  voluntary  efforts  of  service  station 
owners  or  operators,  truck  stop  operators  and 
other  such  facilities  to  accept  used  oil  from 
the  public.  If  the  service  station  operator,  for 
example,  who  is  complying  with  tank  require- 
ments and  inadvertently  accepts  contaiminat- 
ed  used  oil  from  a  do-it-yourselfer  and  the  oil 
is  rranrecyclable  the  management  standards 
would  require  the  service  station  dealer  to  dis- 
pose of  the  tainted  load  as  a  hazardous 
waste.  However,  his  facility  will  not  l)ecome 
subject  to  regulation  under  the  hazardous 
waste  provisions  under  Resource  Conserva- 
tion and  Recovery  Act  [RCRA]. 

It  should  be  emphasized  that  education  is  a 
key  element  in  this  bill  to  encourage  safe, 
proper  recycling.  The  public  at  large,  and 
small  businesses  across  the  country,  need  to 
have  a  much  better  appreciation  of  the  impor- 
tance of  used  oil  recycling — and  their  contri- 
bution to  the  recycling  system.  After  all,  virtu- 
ally everyone  generates  used  oil.  It  may  be  a 
cliche  to  say  that  "if  you're  not  part  of  the  so- 
lution, you're  part  of  the  problem,"  but  it's  ab- 
solutely tme  in  this  case.  It's  time  for  a  nation- 
wide educational  campaign  involving  the  re- 
sources of  Federal,  State,  and  local  govern- 
ments and  the  private  sector,  trade  associa- 
tions, civil  organizations,  as  well  as  individual 
businesses.  This  campaign  should  stress  the 
harmful  effects  of  indiscriminate  disposal  and 
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mixing  used  oil  with  hazardous  wastes  and,  at 
the  same  time,  the  availability  of  used  oil  col- 
lection centers. 

I'd  like  to  mention  another  factor  which  I 
think  deserves  to  be  included  in  this  equation, 
the  role  of  Government  as  both  a  generator 
and  a  consumer  of  used  oil.  If  EPA  were  to 
list  recycled  used  oil  as  hazardous  waste,  it 
would  have  to  be  managed  as  such  and  the 
cost  of  proper  disposal  would  skyrocket.  Since 
Federal,  State,  and  local  governments  are,  of 
course,  major  generators  of  used  oil,  guess 
who  would  pay  for  the  extra  cost  of  manage- 
ment and  disposal  under  RCRA?  The  taxpay- 
ers. In  an  era  of  massive  budget  deficits,  does 
it  really  make  sense  to  impose  on  the  public 
an  unnecessary  multimilllon  dollar  burden  of 
RCRA  management?  The  hazardous  waste 
treatment  and  disposal  system  probably  does 
not  have  the  capacity  at  the  present  time  to 
handle  actual  hazardous  wastes,  why  impose 
the  additional  burden  of  more  than  a  billion 
gallons  a  year  of  used  oil,  particularty  when 
we  can  set  an  example  of  recycling? 

Finally,  with  respect  to  the  Government's 
role  as  a  consumer  of  recycled  oil,  much  more 
needs  to  be  done.  EPA  has  promulgated 
specifications  for  lubricants  made  from  recy- 
cled oil.  Federal  agencies  must  give  prefer- 
ence to  these  products  wherever  possible. 
These  procurement  poteies  should  t)e  imple- 
mented much  more  quickly.  Also,  the  policies 
should  not  be  limited  to  lubricants.  The  Feder- 
al Government  operates  numerous  high  effi- 
ciency furnaces  and  txjilers  in  which  used  oil 
can  be  safely  burned.  Instead  of  paying  top 
dollar  for  virgin  fuel,  we  should  expand  the 
market  for  used  oil  fuel  and  help  trim  the  defi- 
cit in  the  process.  This  is  not  a  new  idea.  In 
fact,  in  1986  in  the  conference  report  on  the 
Superfund  amendments,  Congress  told  EPA 
to  get  moving  on  this  project. 

Finally,  I  would  point  out  that  while  the  pres- 
sures to  recycle  waste  oil  for  energy  conser- 
vation and  economic  purposes  have  temporar- 
ily eased,  the  need  to  dispose  of  the  waste  oil 
safely  to  protect  our  environment  is  evergrow- 
ing. Please  join  me  in  sponsoring  this  bill 
which  takes  a  very  significant  step  in  protect- 
ing our  environment. 

H.R.  1593 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION.  1.  SHORT  TITLE. 

This  Act  may  l>e  cited  as  the  "Used  Oil 
Recycling  Act  of  1989." 

SEC.  2.  LISTING  OR  IDENTIFICATION  OF  USED  OIU 

Section  3001  of  the  Solid  Waste  Disposal 
Act  is  amended  by  adding  the  following  at 
the  end  thereof: 

"(j)  Recycling  or  Used  Oil.— Notwith- 
standing any  other  provision  of  law,  the  Ad- 
ministrator shall  not  list  or  identify  as  a 
hazardous  waste  under  this  subtitle  any  of 
the  following: 

"(1)  Any  recycled  oil. 

"(2)  Any  used  oil  which  has  been  (A) 
transferred  to  a  transporter,  collector,  mar- 
keter, or  other  person  who  certifies,  in  ac- 
cordance with  regulations  of  the  Adminis- 
trator under  section  3014,  that  such  used  oil 
will  be  rerefined,  processed,  or  reclaimed  for 
a  l)enefjcial  purpose  (including  use  as  a 
fuel),  or  (B)  stored  less  than  12  months 
prior  to  such  transfer. 
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"(3)  Used  oil  which  has  been  (A)  removed 
from  the  engine  of  a  light  duty  motor  vehi- 
cle or  household  appliance  by  the  owner  of 
such  vehicle  or  appliance,  (B)  transferred  by 
such  owner  to  a  service  station  dealer,  as  de- 
fined in  section  101(37)  of  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion, and  Liability  Act  of  1980,  and  (C) 
stored  by  such  service  station  dealer  for  less 
than  12  months  after  such  transfer. 

"(k)  Non-Recycled  Used  Oil.— Not  later 
than  8  months  after  the  date  of  enactment 
of  the  Used  Oil  Recycling  Act  of  1989.  the 
Administrator  shall  propose  whether  to  list 
as  a  hazardous  waste  under  section  3001 
used  oil  which  is  a  solid  waste  and  which 
does  not  satisfy  the  criteria  set  forth  in 
paragraph  (1),  (2)  or  (3)  of  this  sul)section. 
Not  later  than  16  months  after  such  date  of 
enactment,  the  Administrator  shall  make  a 
final  determination  whether  to  list  such 
used  oil  as  a  hazardous  waste.  In  making  de- 
terminations under  this  subsection,  the  Ad- 
ministrator shall  distinguish  between  vari- 
ous categories  of  used  oil  and  may  exempt 
from  listing  such  categories  of  used  oil 
which  present  a  de  minimis  threat  to 
human  health  and  the  environment." 

SEC.  3  REGULATIONS  FOR  RECYCUNG  USED  OIU 

(a)  Amendment.— Section  3014  of  the  Solid 
Waste  Disposal  Act  is  amended  to  read  as 
follows: 

"SEC.  3014.  RECYCLING  OF  USED  OIL. 

"(a)  Management  Standards.— Not  later 
than  8  months  after  the  date  of  the  enact- 
ment of  the  Used  Oil  Recycling  Act  of  1989. 
the  Administrator  shall  propose  such  regu- 
lations as  may  be  necessary  to  protect  the 
human  health  and  the  environment  from 
hazards  associated  with  improper  handling 
of  used  oil.  Such  regulations  shall  establish 
management  standards  governing  the  stor- 
age, testing,  transportation,  treatment,  ex- 
portation and  importation,  re-refining  and 
other  beneficial  processing  of  used  oil.  Such 
management  standards  shall  be  designed  to 
protect  human  health  and  the  environment 
by  encouraging  and  expanding  reliance  on 
appropriate  recycling  of  used  oil. 

"(b)  Recordkeeping  and  Reporting.— The 
regulations  promulgated  under  this  subsec- 
tion shall  provide  that  no  generator  of  used 
oil  shall  he  subject  to  any  manifest  require- 
ment or  any  associated  recordkeeping  or  re- 
porting requirements  with  respect  to  such 
used  oil  if  the  following  requirements  are 
met: 

"(1)  the  generator  either— 

(A)  enters  into  an  agreement  or  other  ar- 
rangement (including  an  agreement  or  ar- 
rangement with  an  independent  trans- 
sporter  or  with  an  agent  of  the  recycler)  for 
delivery  of  such  used  oil  to  a  recycling  facili- 
ty whose  owner  or  operator  certifies  compli- 
ance with  applicable  management  standards 
promulgated  under  this  subsection,  or 

"(B)  recycles  such  used  oil  at  one  or  more 
facilities  owned  or  operated  by  the  genera- 
tor which  certifies  compliance  with  applica- 
ble management  standards  promulgated 
under  this  subsection; 

"(2)  such  used  oil  is  not  mixed  by  the  gen- 
erator with  any  hazardous  wastes;  and 

"(3)  the  generator  maintains  such  records 
relating  to  such  used  oil.  including  records 
of  agreements  or  other  arrangement*  for 
transfer  of  such  used  oil  to  any  recycling  fa- 
cility referred  to  in  paragraph  (1)  (A)  or  (B), 
as  the  Administrator  deems  necessary  to 
protect  human  health  and  the  environment. 

■(c)  Prohibition  on  Mixing  With  Haz- 
ardous Waste.— Standards  under  this  sec- 
tion shall  prohibit,  following  original  use. 
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mixing  used  oil  with  any  hazardous  waste 
identified  or  listed  under  this  subtitle 
except  where  (*)  such  mixing  involves  an 
identified  hazardous  waste  and  the  resulting 
mixture  does  not  exhibit  a  characteristic 
identified  in  regulations  under  section 
3001(b):  and  (2)  the  used  oil  mixture  is 
burned  to  recover  useful  energy  in  a  type  of 
device  determined  by  the  Administrator  to 
be  designed  and  operated  at  a  destruction 
and  removal  efficiency  sufficient  such  that 
protection  of  human  health  and  the  envi- 
ronment is  assured.  Nothing  in  this  subsec- 
tion shall  be  construed  as  affecting  or  im- 
pairing section  3014(q)(2)<B)  or  section 
114(cM2)  of  the  Comprehensive  Environ- 
mental Response.  Compensation  and  Liabil- 

I  ity  Act. 

"(d)  Pdimits.— After  promulgation  by  the 

[  administrator  of  management  standards 
under  this  section,  the  ovmer  or  operator  of 
a  facility  which  processes  used  oil  for  fuel  or 
re-refines  used  oil  must  possess  and  shall  be 
deemed  to  have  a  permit  under  this  subsec- 
tion for  all  recycling  activities  (including 
any  associated  tank  and  container  storage) 
if  such  owner  or  operator  complies  with 
such  management  standards,  except  that 
the  Administrator  may  require  such  owners 
and  operators  to  obtain  an  individual  permit 
if  he  determined  that  an  individual  permit 
under  this  section  is  necessary  to  protect 
human  health  and  the  environment, 
"(e)    iNSPSCTioNs;    Revocation    or    Per- 

I  HITS.— The  Administrator  shall  conduct  an 
inspection  of  each  facility  which  processes 
used  oil  for  fuel  or  re-refines  used  oil  not 
less  frequently  than  once  every  twelve 
months  to  determine  compliance  with  the 
applicable  management  standards  promul- 
gated by  the  Administrator  under  this  sec- 
tion. Upon  a  determination  that  a  facility 
has  failed  to  substantially  comply  with  such 
management  standards,  the  Administrator 
shall  issue  a  notice  of  violation  to  the  owner 
or  operator  and.  unless  compliance  is 
achieved  within  60  days  following  the  issu- 
ance of  such  notice,  shall  promptly  initiate 
proceedings  to  revoke  the  permit  of  such  fa- 
cility. Upon  a  determination  that  a  facility 
complies  with  all  applicable  management 
standards,  the  Administrator  shall  issue  a 
"certificate  of  compliance"  to  the  owner  or 
operator  of  such  facility. 

■•(f)  Ehfobcement.— Nothing  in  this  sec- 
tion shall  be  construed  as  limiting  the  au- 
thority of  the  Administrator  to  take  en- 
forcement actions  under  this  subtitle  or 
under  any  other  provision  of  law  with  re- 
spect to  violations  of  applicable  manage- 
ment standards  or  other  requirements 
under  this  section. 

(g)  Dkadlihe  por  Pinal  Promulgation.— 
The  Administrator  shall  promulgate  final 
regulations  pursuant  to  this  section  not 
later  than  16  months  after  the  date  of  en- 
actment of  this  section. 

(h)  Table  or  Contents.— The  item  relat- 
ing to  section  3014  in  the  table  of  contents 
for  subtitle  C  of  the  Solid  Waste  Disposal 
Act  is  amended  to  read  as  follows: 
"Sec.  3014.  Recycling  of  used  oil." 

SEC.  4.  EW CATION. 

(a)  Used  Oil  Recycling  Education.— The 
Administrator  shall  implement  education 
activities  and  programs  to  inform  the  public 
and  small  businesses  about  the  environmen- 
tal and  safety  hazards  associated  with  im- 
proper handling  and  disposal  of  used  oil.  in- 
cluding mixing  used  oil  with  hazardous 
wastes,  and  the  benefits  derived  from  legiti- 
mate used  oil  recycling.  In  carrying  out  his 
responsibilities  under  this  section,  the  Ad- 
ministrator   shall    consult    and    assist    the 
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heads  of  Federal  departments,  agencies  and 
bureaus,  appropriate  State  and  local  govern- 
ment agencies,  educational  institutions, 
trade  associations,  and  other  representatives 
of  private  sector  organizations. 

(b)  Appropriations.— There  is  authorized 
to  be  appropriated  to  the  Administrator  not 
more  than  $150,000  for  fiscal  year  1990  and 
not  more  than  $175,000  for  each  fiscal  year 
1991  and  1992  to  carry  out  the  purposes  and 
requirements  of  this  section. 

SEC.  i.  PWKl'REMENT  OK  CSEI)  (HI.  ri'EL. 

Not  later  than  180  days  after  the  enact- 
ment of  this  section,  the  Administrator 
shall  propose  regulations  pursuant  to  sec- 
tion 6002  of  the  Solid  Waste  Disposal  Act 
establishing  specifications  and  guidelines,  as 
appropriate,  for  the  procurement  of  used  oil 
fuel  by  Federal  agencies  and  other  govern- 
menUI  entities  subject  to  the  requirements 
of  section  6002.  The  Administrator  shall 
promulgate  final  regulations  within  12 
months  of  the  enactment  of  this  section. 
Such  regulations  shall  be  consistent  with 
the  regulations  promulgated  by  the  Admin- 
istrator and  set  forth  in  the  Code  of  Federal 
Regulations  at  40  C.F.R.  266.40-44,  includ- 
ing the  establishment  of  specification  and 
nonspecification  categories  of  used  oil  fuel. 


A  TRIBUTE  TO  GUY  PAtJL 
BOURGAULT 


HON.  ROBERT  C.  SMITH 

or  new  HAMPSHIRE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  23,  1989 

Mr.  SMITH  of  New  Hampshire.  Mr.  Speaker, 
I  rise  today  to  pay  tribute  to  a  young  man  from 
my  distnct.  Guy  Paul  Bourgault.  I  am  pleased 
to  announce  that  Guy  was  recently  awarded 
one  of  nir>e  national  scholarships  for  his  con- 
tnbution  to  the  Voice  of  Democracy  scrlptwrit- 
ing  contest  sponsored  by  the  Veterans  of  For- 
eign Wars  of  the  United  States  and  its  Indies 
Auxiliary. 

Guy  was  1  of  more  than  250.000  high 
scfKX>l  students  nationwide  to  enter  the  con- 
test. A  17-year-old  senior  at  Laconia  High 
School.  Guy  has  amassed  an  impressrve  list 
of  accomplishments.  He  has  demonstrated 
leadership  ability  as  the  captain  of  the  ski  and 
tennis  teams  and  by  tieing  chosen  by  his 
peers  to  be  class  president.  He  has  demon- 
strated his  intelligence  by  being  named  a  Na- 
tional Ment  Scholarship  semifinalist,  a  memt)er 
of  the  State  champion  math  team,  valedictori- 
an of  hts  high  school  class,  and  by  penning 
his  award- winning  speech. 

It  is  a  pleasure  to  represent  your>g  people 
like  Guy.  His  winning  speech,  entitled  "Prepar- 
ing For  America's  Future, "  has  a  message 
from  whk:h  we  all  can  learn.  I  commend  tfie 
speech  to  my  colleagues  and  ask  that  it  be  re- 
printed in  the  Record. 

Preparing  por  America's  Future 

The  year  is  2024.  The  place  is  America. 
The  sUte  of  affairs  is  chaos.  The  central 
government  has  collapsed.  There  is  crime, 
and  poverty,  and  disease  everywhere.  The 
nation's  natural  resources  have  l)een  severe- 
ly depleted,  and  are  now  nearly  exhausted. 
Wildlife  is  almost  completely  extinct.  Entire 
cities  have  Ijeen  razed  to  the  ground,  and 
the  landscape  is  sheer  havoc.  Havoc 
wreaked  by  nuclear  war.  The  massed  peo- 
ples are  in  the  throes  of  a  communist  revo- 
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lutlon.  Guerrillas  march  through  the  city 
streets  carrying  automatic  weapons  and 
hand  grenades,  recruiting  able  citizens  to 
stand  up  and  fight  for  Big  Brother,  the 
leader  of  the  communist  movement.  Already 
Big  Brother  is  taking  over,  what  has  hap- 
pened to  the  controlling,  supressing  and 
censoring  stronghold  of  freedom  and  indi- 
viduality? What  has  become  of  America? 

In  1948.  George  Orwell  had  a  vision  of  a 
world  ruled  by  Big  Brother.  He  made  this 
vision  come  alive  in  1984.  a  futuristic  sketch 
of  American  society.  But  due  to  the  dedica- 
tion of  millions  of  Americans  to  individual- 
ity and  civil  lil)erties,  the  year  1984  saw  not 
an  oppressed  and  hopeless  America,  but  an 
America  that  was.  and  is.  a  shining  star  of 
freedom  and  democracy.  It  is  because  of  this 
dedication  to  personal  freedoms  that  we.  as 
Americans,  do  not  expect  to  see  Big  Brother 
pulling  the  strings  of  our  government,  or 
our  lives.  Not  in  the  year  2024,  nor  2054.  nor 
any  year. 

It  is  important,  however,  to  remember 
this:  that  in  order  to  insure  the  peace  and 
liberty  of  tomorrow.  America  must  prepare 
today.  America  must  begin  to  prepare  at  the 
grass  roots  level:  the  children.  For  if  we  pro- 
vide the  youth  of  our  nation  with  a  solid 
education,  a  world  of  opportunities,  and  a 
market  for  their  hopes  and  their  dreams, 
there  will  be  no  end  to  what  they  can  ac- 
complish. We  must  teach  them  to  preserve 
all  that  the  resources  nature  can  offer  us. 
We  must  teach  them  to  be  honest,  and  that 
no  man,  no  matter  how  high  his  office,  is 
above  the  law.  They  must  grow  to  be  coura- 
geous, for  one  day  they  may  have  to  defend 
our  shores.  We  must  teach  them  to  be  gen- 
erous, so  that  they  will  provide  housing  for 
the  millions  of  homeless  people  in  our  land. 
And  above  all,  we  must  make  them  know 
the  value  of  this  ideal  that  our  great-grand- 
fathers, our  grandfathers,  and  our  fathers 
fought  for  and  died  for.  This  ideal  called 
Democracy. 

America  is  a  nation  on  the  move.  We  are 
growing  and  changing,  but  always  for  the 
l)etter.  Upon  entering  the  twenty-first  cen- 
tury, the  greatest  danger  America  faces  is 
the  danger  of  doing  nothing  to  secure  the 
future  of  Democracy.  America  can  move 
into  the  future  with  dignity  and  with  pride, 
but  only  if  every  American  strives  to  be  the 
best  that  he  or  she  can  possibly  l)e.  As  Presi- 
dent Kennedy  once  said,  "No  one  can  be  cer- 
tain what  the  future  will  bring.  No  one  can 
say  whether  the  time  has  come  for  an 
easing  of  the  struggle.  But  history  and  our 
own  conscience  will  judge  us  harsher  if  we 
do  not  now  make  every  effort  to  test  our 
hopes  by  actions.  And  this  Is  the  place  to 
begin." 


HISTORY  IN  PERSPECTIVE 


HON.  JOE  MOAKLEY 

op  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  23,  1989 

Mr.  MOAKLEY.  Mr.  Speaker,  the  gifted 
writer  Jonathan  Schell  has  recently  compiled 
a  collection  of  his  New  Yorker  "Notes  and 
Comment "  writings  on  the  Vietnam  war  and 
the  Watergate  crisis  in  an  excellent  b(X>k  enti- 
tled "Observing  the  Nixon  Years  "  As  one 
wlK)  values  a  sense  of  history,  I  highly  recom- 
mend this  thoughtful  and  insightful  book  to  my 
colleagues. 
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In  addition,  I  would  like  to  submit  to  the 
Record  a  recent  essay  by  Mr.  Schell,  based 
on  his  book,  which  appeared  in  the  March  edi- 
tion of  Harper's  magazine.  It  helps  place  his- 
tory in  its  proper  perspective. 

Speak  Loudly,  Carry  a  Sb»all  Stick: 

FoREiGH  Policy  in  an  Age  of  Ambivalence 

(By  Jonathan  Schell) 

Of  all  the  major  political  figures  of  recent 
years,  the  one  who  least  deserves  the  repu- 
tation he  has  acquired  is  George  McGovern. 
If  the  Democrats  spoke  of  him  at  all  during 
the  campaign  last  fall,  it  was  as  something 
to  be  recovered  from.  They  have  struck  his 
name  from  their  litany  of  revered  party  fig- 
ures. They  seek  to  bury  his  memory.  Mean- 
while, his  victorious  opponent  in  the  land- 
slide election  of  1972.  Richard  Nixon,  who 
was  driven  from  office  in  midterm  by  the 
virtual  certainty  of  impeachment,  rides  high 
In  public  esteem.  His  pronouncements  on 
foreign  policy  carry  weight.  His  books 
ascend  the  best-seller  lists.  He  plays  the 
piano  at  Jeane  Kirkpatrick's  gala  birthday 
party.  George  Bush,  his  die-hard  defender 
during  the  Watergate  crisis,  is  president. 

The  Republicans,  seeking  to  capitalize  on 
this  odd  inversion  of  reputations,  have 
sought  since  1976  to  frame  presidential  elec- 
tions as  rematches  of  the  contest  between 
Nixon  and  McGovern.  The  presidential  elec- 
tion of  1988  was  no  exception.  In  a  curious, 
•  egative  way,  the  1988  campaign  could  even 
be  said  to  have  revolved  around  McGovern 
and  the  ideas  that  he  Introduced  into  presi- 
dential politics.  The  key  word,  of  course, 
was  "liberal."  The  campaign  hinged  on  the 
Bush  campaign's  single-minded  effort  to 
affix  the  liberal  label  to  Governor  Michael 
Dukakis,  and  on  Dukakis's  ambivalent  and 
ultimately  unsuccessful  attempt  to  escape 
this.  Dukakis  shunned  the  liberal  label  be- 
cause it  was  stained  with  the  mud  of  politi- 
cal defeat— of  Mondale  by  Reagan,  in  1984; 
of  Carter  by  Reagan,  in  1980:  of  McGovern 
by  Nixon,  in  1972.  But  what  did  the  word 
mean?  To  whom,  exactly,  did  it  refer? 

A  clue  was  offered  in  one  of  the  cam- 
paign's most  dramatic  moments  (which  was 
not  in  fact  very  dramatic)  when,  in  the  last 
weeks,  Dukakis  acknowledged  that  he  was  a 
•liberal"  after  all.  However,  he  qualified  the 
term:  he  said  he  was  a  liberal  "in  the  tradi- 
tion of  Franklin  Roosevelt  and  Harry 
Truman  and  John  Kennedy. "  This  list  is  no- 
table for  those  left  off  it:  Lyndon  Johnson, 
Hubert  Humphrey,  Jimmy  Carter,  Walter 
Mondale.  and,  of  course,  George  McGovern, 
to  name  a  few.  Dukakis  was  praised  for  his 
desperate  courage  in  owning  up  to  his  liber- 
alism, but  even  desperate  courage  was  not 
enough,  apparently,  to  rescue  these  figures 
from  political  oblivion.  If  anything,  his  fail- 
ure to  mention  them  in  his  moment  of  sup- 
posed cfcndor  pushed  them  into  a  deeper  ob- 
scurity. The  fact  is  that  in  seeking  to  define 
his  political  heritage,  Dukakis  was  unwilling 
to  cite  a  single  Democratic  figure  in  the  last 
quarter-century.  Yet  neither  did  he  dare  to 
repudiate  any  of  these  figures.  He  just  said 
nothing  about  them.  It  was  an  omission 
that  drfined  the  central  problem  in  recent 
years  for  Democratic  candidates  for  the 
presidency.  If  they  shun  the  last  quarter- 
century  of  their  party's  history,  they  appear 
sheepish  and  evasive,  but  if  they  embrace 
that  history  they  open  themselves  up  to  the 
sort  of  attack  mounted  so  successfully  on 
DukakiE  by  Bush. 

All  of  this  campaign  behavior  would  be 
perfectly  comprehensible  If  It  were  not  that 
the  election  of  1972  was  the  one  whose  re- 
sulte  were  nullified  by  the  Impeachment 
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proceedings  of  1974.  It's  a  thought-provok- 
ing fact  about  American  political  life  that 
McGovem's  defeat  has  cost  the  Democrats 
more  than  Nixon's  resignation— In  the  face 
of  charges  of  high  crimes  and  misdemean- 
ors—has cost  the  Republicans.  This  dispari- 
ty points  to  one  of  the  central  mysteries  of 
politics  In  the  post-Vietnam  period.  McGov- 
ern. after  all,  was  right,  as  the  country  as  a 
whole  soon  came  to  believe,  about  the  two 
great  Issues  of  the  day— Vietnam  and  Water- 
gate. But  he  was  also  something  more  than 
right.  He— or  his  message,  at  any  rate— was 
heeded.  In  1972,  his  voice  cried  In  the  wil- 
derness; In  1974,  It  was  heard;  the  nation  did 
demand  an  end  to  the  war  he  opposed,  and 
the  war  ended;  the  nation  did  grasp  that 
Nixon  threatened  the  Constitution,  and 
Nixon  was  forced  from  office.  The  mystery 
goes  beyond  the  fact  that  the  prophet  was 
not  honored  In  his  ovm  country,  for  while 
he  was  losing  the  battle  for  public  opinion 
(and  has  gone  on  losing  It  to  this  day),  he 
was  winning  the  battle  for  policy— for  the 
decisions  he  wanted  on  the  matters  that 
were  the  most  fateful  ones  of  his  time.  The 
deeper  question,  therefore,  is  not  why  the 
disgraced  President  Is  honored  while  the  un- 
blemished candidate  who  opposed  him  and 
warned  the  country  of  his  abuses  Is  held  In 
disrepute;  It  Is  why  the  country,  during  the 
McGovem-Nlxon  years  and  thereafter,  has 
Insisted  on  following  In  word  a  philosophy 
that  It  has  not  followed  in  practice. 

Unquestionably,  the  country's  rejection  of 
McGovern  has  to  do  with  Its  response  to  the 
Vietnam  war— the  issue  on  which  McGovern 
virtually  based  his  candidacy.  It  may  l)e 
that  the  word  "liberal"  has  been  so  abused 
that  it  is  no  longer  useful  as  a  descriptive 
term.  However  that  may  be,  one  thing  is 
certain:  there  can  be  no  honest  use  of  the 
word  In  the  United  States  today  that  does 
not  take  Into  account  the  movement  against 
the  Vietnam  war.  McGovern  was  the  anti- 
war leader  of  his  time- the  only  one  who 
carried  the  anti-war  banner  into  a  national 
election.  On  that  ground  alone  he  qualifies 
as  the  liberal  of  his  time.  (As  It  happens,  he 
In  fact  championed  most  other  "liberal" 
causes  of  the  day,  such  as  civil  rights  and 
the  war  on  poverty.)  And  If  any  attempt  to 
define  liberalism  that  excludes  him  rings 
hollow,  the  reason  is  that  such  a  definition 
seeks  to  evade  the  profound  Issues  of  for- 
eign policy  raised  by  the  opposition  to  the 
war. 

At  the  root  of  the  war  was  a  geopolitical 
Ideology  that  was  firmly  entrenched  In  the 
minds  of  the  three  Presidents— Kennedy, 
Johnson,  and  Nixon— who  presided  over  the 
war  effort.  They  and  the  vast  majority  of 
their  foreign-policy  advisors  (not  to  mention 
the  majority  of  Senators  and  Representa- 
tives and  other  leaders  of  opinion  in  the 
country)  were  convinced  that  they  lived  In  a 
world  put  together  In  such  a  way  that  If  the 
United  States  allowed  the  insurgent  forces 
to  take  over  South  Vietnam  (or  any  other 
country),  the  floodgates  holding  back  global 
communism  would  burst  and  communism 
would  Inundate  the  world.  It  Is  hard  today, 
with  Saigon  In  Communist  hands  but  com- 
munism In  general  on  the  defensive  around 
the  world,  to  recall  the  foreboding,  border- 
ing on  panic,  that  afflicted  American  policy- 
makers when  they  contemplated  the  possi- 
bility that  South  Vietnam  might  fall.  After 
leaving  the  White  House  (but  while  the 
Vietnam  war  continued).  President  Johnson 
summed  up  the  fears  of  a  generation  of  pol- 
icymakers In  the  following  words: 

"I  honestly  and  truly  believe  that  If  we 
don't  assert  ourselves,  and  if  Chinese  com- 
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munlsts  and  the  Soviet  Union  take  Laos, 
Vietnam.  Cambodia,  It  seriously  endangers 
India,  Pakistan,  and  the  whole  Pacific 
world.  Then  we'll  really  be  up  for  grabs.  .  .  . 
We'll  lose  all  of  Asia  and  then  Europe,  and 
then  we'll  be  a  rich  little  Island  all  by  our- 
selves. That  means  World  War  III." 

When  President  Nixon  announced  the  In- 
vasion of  CamlKjdia  In  April  1970,  he 
warned: 

"If,  when  the  chips  are  down,  the  world's 
most  powerful  nation,  the  United  States  of 
America,  acts  like  a  pitiful,  helpless  giant, 
the  forces  of  totalitarianism  and  anarchy 
win  threaten  free  nations  and  free  institu- 
tions throughout  the  world." 

And  in  April  1972,  as  a  North  Vietnamese 
offensive  was  being  launched,  Nixon  told 
Henry  Kissinger  that  If  the  regime  in 
Saigon  fell  'not  only  South  Vietnam  but 
the  whole  free  world  would  be  lost." 

These  statements,  which  are  only  a  few  of 
hundreds  that  could  be  cited,  reflect,  of 
course,  the  famed  "domino  theory,"  accord- 
ing to  which  the  fall  of  South  Vietnam  to 
communism  would  cause  the  fall  of  its 
neighbors,  which  would  cause  the  fall  of 
their  neighbors,  and  so  forth,  until,  at  last, 
the  United  States  was  directly  threatened. 
The  domino  theory  was  powerfully  support- 
ed in  the  minds  of  the  policymakers  by  what 
is  known  as  the  lesson  of  Munich,  in  refer- 
ence to  the  meeting  In  that  city,  in  Septem- 
ber 1938,  of  French  and  British  leaders  with 
Hitler.  It  was  then,  of  course,  that  Prance 
and  Britain  acceded  to  Hitler's  demands  for 
territory  In  Czechoslovakia.  Just  as  acquies- 
cence to  Hitler  had  only  led  to  Nazi  aggres- 
sion and  to  the  Second  World  War.  so,  the 
policymakers  believed,  acquiescence  to  the 
communists  In  Vietnam  would  lead  to  more 
communist  aggression,  and,  perhaps,  to  a 
third  world  war. 

To  the  simple,  mechanical  Imagery  of  the 
domino  theory  was  later  added  a  more 
supple,  psychological  variant  of  the  theory. 
It  taught  that  the  fall  of  a  country  to  com- 
munism could  do  more  than  affect  its  neigh- 
bors; It  could  undermine  and  topple  coun- 
tries far  from  the  scene  by  destroying  their 
confidence  In  the  United  SUtes'  capacity  or 
will  to  protect  them— that  is,  by  destroying 
the  "credibility"  of  the  United  States.  By 
losing  lU  credibility,  the  United  SUtes 
would  also  forfeit  the  "respect"  (as  Nixon 
liked  to  put  It)  of  the  Soviet  Union  and 
China.  In  the  words  of  Kissinger,  a  strong 
believer  in  the  importance  of  credibility,  "I 
continue  to  believe  that  those  initiatives  [at 
the  summit  meetings  of  the  Nixon  years] 
would  have  been  Impossible  had  we  simply 
collapised  in  Vietnam." 

Strictly  speaking,  the  doctrine  of  credibil- 
ity, which  ruled  policy  throughout  the  Viet- 
nam war,  had  little  to  say  about  Vietnam 
per  se.  It  offered  no  counsel  regarding  the 
history  or  politics  of  that  country  and  no 
judgment  regarding  the  question  of  wheth- 
er Vietnam  could  defend  Itself  or  be  defend- 
ed by  the  United  States.  Nor  did  the  doc- 
trine have  any  wisdom  to  offer  regarding 
the  history  or  politics  of  the  United  States, 
nor  any  light  to  shed  on  the  Issue  of  wheth- 
er this  country  had  the  ability  or  will  to 
fight  a  war  such  as  the  one  In  Vietnam. 
Rather,  the  doctrine  applied  to  the  rest  of 
the  world.  It  predicted  that  If  the  United 
States  proved  unable  to  prop  up  the  South 
Vietnamese  Government,  and  if  the  South 
Vietnamese  Government  therefore  fell, 
then  other  countries  would  lose  confidence 
In  the  United  States  and  fall  In  their  turn. 
It  pertained,  you  might  say,  to  events  In 
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almost  any  country  but  Vietnam  and  the 
United  SUtes. 

History  rarely  provides  direct,  unequivocal 
answers  to  our  questions,  but  in  this  case  it 
has  provided  them.  We  live  in  the  future 
about  which  the  credibility  theorists  made 
their  predictions.  The  disaster  they  strove 
so  adamantly  to  prevent— the  (all  of  the 
Saigon  regime— occurred.  Worse,  that  fall 
was  accompanied  by  the  fall  of  two  Ameri- 
can presidents — events  that,  if  the  theory 
was  right,  could  only  hugely  magnify  the 
damaging  consequences  of  Saigon's  fall. 
After  all.  if  the  American  public  forced  out 
presidents  who  sought  to  "protect"  coun- 
tries against  attack,  then  how  could  other 
countries  place  their  confidence  in  the 
United  States?  However,  the  dire  conse- 
quences predicted  by  the  theory  failed  to 
occur.  India  and  Pakistan  did  not  fall.  Coun- 
tries around  the  world  did  not  fall.  The 
Soviet  Union  and  China  retained  their  "re- 
spect" for  the  United  States  and  even  in- 
creased it.  "Free  institutions"  all  over  the 
world  remained  standing.  The  free  world  did 
not  collapse.  The  credibility  theory  was 
tested,  and  it  was  wrong.  It  might  be  logical- 
ly compelling  and  it  might  be  historically 
sound  and  it  might  prove  right  in  some 
future  place  or  time.  But  in  this  place  and 
in  this  time  it  was  wrong. 

The  policymakers'  belief  in  the  credibility 
doctrine  can  be  seen  as  a  burden  that  they 
did  not  know  how  to  relieve  themselves  of. 
Earnestly  believing,  as  they  did.  that  the 
fall  of  the  Saigon  regime  would  bring  ruin 
to  the  free  world,  they  dared  not  withdraw 
from  Vietnam.  But  observing,  its  they  also 
did  and  with  increasing  clarity,  that  the 
public  had  turned  against  the  war.  they 
dared  not  stay  indefinitely.  By  the  end  of 
Nixon's  first  term,  his  administration  was  at 
an  impasse.  An  agreement  had  been  reached 
requiring  the  withdrawal  of  all  American 
forces  but  permitting  North  Vietnamese 
forces  to  remain  in  place  in  South  Vietnam. 
No  realistic  observer  could  suppose  that  the 
North  Vietnamese  would  fail  to  attack  or 
suppose  that,  if  they  did  attack,  they  would 
fail  to  defeat  the  South.  Only  American 
troops  and  bombers  stood  any  real  chance 
of  preventing  this.  Therefore,  even  as  the 
Nixon  administration  withdrew  American 
forces  from  Vietnam,  it  faced  the  decision 
whether  to  reintroduce  them  when  the 
North  Vietnamese  attacked.  Although  it 
was  not  known  at  the  time,  we  now  know 
that  Nixon  had  secretly  promised  President 
Nguyen  Van  Thieu  that  the  United  SUtes 
would  re-enter  South  Vietnam  "in  full 
force"  if  the  agreement  was  violated. 
Whether  or  not  he  actually  would  have 
done  so  is  a  question  that  can  never  be  an- 
swered. If  he  had.  it  seems  likely  that  a  con- 
stitutional crisis  dwarfing  even  Watergate 
would  have  engulfed  the  country. 

As  it  happened,  however,  that  moment  of 
peril  never  came,  for,  in  a  piece  of  lucky 
timing,  the  Watergate  crisis  intervened.  The 
story  of  Watergate  drew  the  country's  at- 
tention away  from  the  story  of  Vietnam. 
And  when  the  Watergate  story  reached  its 
conclusion,  it  turned  out  to  have  removed 
from  the  scene  the  figure— Richard  Nixon— 
who  was  also  the  central  protagonist  in  the 
Vietnam  story.  Thus,  the  question  underly- 
ing the  whole  credibility  doctrine— whether 
South  Vietnam  was  really  as  important  to 
the  free  world  as  not  only  Nixon  but  at  least 
two  other  presidents  had  said— was  not 
argued  through  and  settled:  it  was  simply 

I  sidestepped.     In     some     mysterious     way, 
Nixon's    departure     from    the    presidency 

I  lifted  from  the  country  the  burden  of  be- 
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lieving  that  It  had  to  protect  ite  credibility 
in  Vietnam:  it  was  as  if  he  carried  that 
burden  away  with  him  to  San  Clemente. 
This  was  perhaps  the  greatest  service  he 
ever  performed  for  his  country.  For  on  the 
day  he  resigned  from  office,  but  not  one  day 
earlier,  the  American  withdrawal  from  Viet- 
nam became  irrevocable,  and  the  decade- 
long  crisis  of  American  intervention  in  Viet- 
nam was  at  last  over. 

To  be  sure,  the  Watergate  crisis  had 
grown  out  of  the  war  in  the  first  place,  and 
the  legal  issues  raised  by  Watergate  were  at 
bottom  the  ones  also  raised  by  the  war. 
They  were  the  questions  that  arise  in  any 
full-scale  constitutional  crisis:  What  are  the 
powers  of  the  President  and  of  the  other 
branches  of  government?  Are  government 
officials  bound  by  the  law?  What  are  the 
rights  of  the  people?  However.  Watergate 
permitted  these  questions  to  be  answered  in 
the  comparative  calm  of  courtrooms  and 
congressional  committee  rooms  rather  than 
in  the  streets  and  on  foreign  battlefields,  as 
they  would  have  been  had  Nixon  ever  or- 
dered a  return  to  Vietnam  "in  full  force." 

After  all  the  years  of  dire  warnings,  the 
fall  of  South  Vietnam,  when  it  came  in  1975, 
was  barely  noticed  in  the  United  States.  At 
the  height  of  the  debacle,  the  President- 
President  Gerald  Ford- made  a  point  of 
playing  golf.  The  nation  as  a  whole  went 
quietly  about  its  business  as  if  it  had  never 
occurred  to  any  American  that  some  special 
importance  might  attach  to  the  fortunes  of 
half  of  a  small  country  that  was  now  being 
overrun  by  the  armies  of  the  other  half  on 
the  other  side  of  the  world. 

When  facta  contradict  theories,  we  are 
told,  the  theories  should  be  discarded.  It 
was  not  so  with  the  theories  that  led  the 
United  States  into  the  war  in  Vietnam. 
There  is  a  large  hole  in  the  literature  on  the 
Vietnam  war— the  hole  left  by  the  failure 
of  the  policymakers  to  account  for  their 
mistaken  belief  that  the  fall  of  South  Viet- 
nam would  be  a  catastrophe  for  the  United 
States.  How  did  they  arrive  at  their  mistak- 
en theory?  What  are  we  to  learn  from  the 
experience?  How  do  they  advise  us  to  avoid 
such  mistakes  in  the  future?  With  such  self- 
examination  lacking,  the  field  has  been  left 
clear  for  analysts  who  have  stepped  forward 
to  describe  Vietnam— the  chief  obsession  of 
the  nation  for  more  than  a  decade— as  if  it 
had  been  nothing  more  than  some  freakish 
exception  to  the  application  of  a  policy  that 
was  in  general  valid.  No  "lessons."  these 
people  argued,  should  be  drawn  from  the 
experience,  and  any  attempt  to  do  so  was  a 
sort  of  mental  aberration— the  "Vietnam 
syndrome."  The  war  had  ended,  but  the  pic- 
ture of  the  world— the  one  sketched  out  by 
the  domino  theory  and  the  credibility  doc- 
trine—survived. To  be  sure,  there  was  a 
period,  lasting  until  about  halfway  through 
the  presidency  of  Jimmy  Carter,  in  which 
this  doctrine  was  in  eclipse:  but  soon  it  was 
advanced  again,  now  teaching  Its  lessons 
about  Latin  America.  Africa,  and  other 
parts  of  the  world.  Once  again  the  govern- 
ment interpreted  internal  events  in  small 
countries  simply  as  moves  in  the  spread  of 
world  communism.  Once  again  It  interpret- 
ed the  "loss"  of  any  country  as  the  first 
stage  in  the  overall  collapse  of  the  forces  of 
freedom.  Once  again  it  saw  the  power  of  the 
United  States  as  the  principal  or  sole  bul- 
wark against  this  drastic  eventuality.  And 
once  again  it  saw  credibility  as  the  critical 
element  in  American  power. 

It  seemed  likely,  after  the  1980  election, 
that  Ronald  Reagan,  who  had  derided  the 
Carter  administration  for  weakness,  would 
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in  his  administration  revive  an  intervention- 
ist policy.  But  as  the  years  went  by  the 
intervention  never  came.  During  the  Viet- 
nam years,  belligerent  words  were  accompa- 
nied by  belligerent  deeds.  That  was  what 
credibility  was  thought  to  require.  In  the 
Reagan  years,  the  world  of  words  and  the 
world  of  deeds  drifted  apart,  and  belligerent 
words  seemed  to  become  an  end  in  them- 
selves. To  be  sure,  whenever  apparent 
toughness  could  be  demonstrated  without 
paying  a  high  cost— as  it  could,  for  example, 
in  the  invasion  of  the  tiny  nation  of  Grena- 
da, or  in  the  bombing  of  Libya  in  response 
to  terrorist  attacks  allegedly  planned  in  or 
supported  by  Libya— the  administration 
acted,  and  the  public  applauded.  But  when 
Intervention  clearly  had  a  high  cost  at- 
tached, as  it  would  have,  for  example,  in 
any  direct  intervention  by  American  forces 
in  Nicaragua  or,  after  a  certain  point,  in 
stepped- up  intervention  in  Lebanon,  the  ad- 
ministration held  back,  and  the  public  made 
no  complaint.  The  line  that  the  public  did 
not  wish  to  cross  was  clearly,  if  not  nobly, 
drawn:  the  expenditure  of  the  lives  of 
people  from  other  countries  was  acceptable: 
the  expenditure  of  American  lives  was  not. 
(The  combination  of  tough  words  and  weak 
actions  appeared  in  other  areas  of  policy, 
too.  For  example,  the  administration  was  in 
theory  opposed  to  high  budget  deficits  but 
in  practice  was  opposed  to  the  increased 
taxes  that  were  needed  to  reduce  them.  This 
performance,  too.  was  popular  with  the 
public.) 

The  administration  proved  skillful  at  cut- 
ting losses  In  situations  in  which  the  costs 
of  intervention  threatened  to  get  out  of 
hand.  In  July  of  1983.  for  instance,  Secre- 
tary of  Defense  Caspar  Weinberger  defend- 
ed the  presence  of  American  Marines  in 
Lebanon  on  the  grounds  that  "a  force"  (pre- 
sumably the  Soviet  Union)  might  otherwise 
take  over  the  Mideast,  and  therefore  the 
"credibility  on  a  global  scale"  of  American 
power  was  at  stake:  yet  shortly  afterward 
the  administration  quietly  withdrew  the 
Marines  from  Lebanon.  And  in  May  1983 
United  Nations  Ambassador  Jeane  Kirkpat- 
rick  told  of  "a  plan"  she  knew  of  "to  create 
a  communist  Central  America,"  but  no 
American  forces  were  ever  dispatched  to 
prevent  this.  (Instead,  the  CIA  organized 
the  contras,  and  Lieutenant  Colonel  Oliver 
North  secretly  organized  the  delivery  of 
AyatoUah  Khomeini's  money  to  them. 
These  policies  have  kept  Nicaragua  in  a 
state  of  war  for  eight  years:  whether  they 
will  prove  sufficient  to  bring  down  the  Nica- 
raguan  government  has  yet  to  be  seen.) 

The  public,  it  seemed,  was  philosophically 
in  favor  of  intervention  but  vlscerally  op- 
posed. Thanks  to  Watergate,  the  Vietnam 
War  ended  while  the  nation's  back  was 
turned,  and  this  was  certainly  fortunate,  in- 
asmuch as  it  spared  the  country  a  crisis  that 
its  constitutional  system  might  not  have 
withstood.  Yet  it  may  be  that  just  because 
that  crisis  never  took  place,  and  therefore 
no  final  debate  on  the  theories  that  under- 
lay the  war  ever  took  place,  those  theories 
were  unaffected  by  the  debacle  and  survived 
to  guide  policy  statements  (If  not  policy) 
again.  Strangely,  after  ten  years  of  fighting 
in  Vietnam  and  political  turmoil  at  home, 
the  war  remained  undigested  in  public  opin- 
ion. The  public  was  left  in  a  state  of  unre- 
solved ambivalence— repelled  by  the  tangi- 
ble pros(>ect  of  any  more  Vietnams  yet  still 
attracted  to  the  policies  that  had  led  the 
United  States  into  Vietnam.  McGovem's  po- 
litical mistake  had  been  to  begin  to  articu- 
late a  picture  of  the  world  that  reflected 
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only  one  side  of  the  public's  ambivalence. 
President  Carter,  straying  further  down  this 
path,  won  a  McGovem-like  reputation  for 
weakness,  and  was  rewarded  with  defeat  in 
the  1980  presidential  election.  Reagan  was 
politically  wiser.  He  followed  to  the  letter 
the  public  preferences  revealed  in  the  latter 
days  of  the  Vietnam  War:  he  gave  the 
public  McGovemite  decisions  accompanied 
by  Nixonian  talk,  and  the  public  returned 
him  to  office  in  a  landslide. 

In  the  Reagan  years,  the  debate  over  the 
war  was  generalized.  In  a  demonstration  of 
the  power  of  sheer  analogy  in  the  nation's 
political  thinking,  those  who  had  opposed 
the  war  began,  during  the  Carter  years,  to 
put  forward  a  new  analogy— one  based  on 
the  war  itself.  At  its  heart  was  the  idea  of 
the  limits  of  power.  Just  as  the  United 
States  (in  spite  of  its  tremendous  military 
strength)  had  failed  in  Vietnam,  so.  they 
argued,  it  would  fail  in  other  countries  in 
which  it  might  intervene.  Furthermore, 
they  said,  revolutionaries  in  small  countries 
now  represented  not  world  communism  but 
chiefly  themselves:  therefore,  there  was  no 
geopolitical  need  for  the  United  States  to 
oppose  them.  And  soon  the  idea  of  limits 
was  broadened  to  cover  matters  having 
nothing  to  do  with  military  intervention. 
Just  as  there  were  limits  on  the  usefulness 
of  military  power.  It  was  said,  so  there  were 
limits  on  the  world's  oil  supplies  (the  1973 
OPEC  oil  embargo  was  fresh  In  people's 
memory),  limits  on  the  capacity  of  the 
earth's  environment  to  withstand  ecological 
disruption,  and,  perhaps,  limits  on  economic 
growth.  T^ese  limits  were  spelled  out  and 
projected  into  the  future  in  a  bleak  volume 
called  The  Global  2000  Report  that  Presi- 
dent Carter  had  ordered  written. 

The  Republicans  seized  on  the  theme  of 
limits— but  only  to  reject  It  wholesale.  The 
limits,  they  proclaimed,  were  all  Imagi- 
nary—a sweeping,  unwarranted  extension  to 
all  national  policy  of  the  already  mistaken 
"lessons"  of  Vietnam.  Indeed  the  belief  In 
limits,  they  asserted,  was  In  actuality  a 
symptom  of  a  dangerous  "loss  of  nerve"  af- 
flicting the  West— a  collapse  of  will  that,  if 
not  reversed,  would  send  the  West  Into  a 
needless,  self-inflicted  decline.  In  opposition 
to  the  Vietnam  analogy  the  Republicans 
raised  again  the  banner  of  the  Munich  anal- 
ogy, which  thereby  gained  broader  applica- 
tion than  It  had  ever  had  before.  The  only 
limit  on  the  usefulness  of  force,  they 
argued,  was  the  unwillingness  of  McGover- 
nlte  DemocraU  to  use  it.  (The  capture  of 
American  hostages  by  Iranians  and  the  fail- 
ure of  the  Carter  administration  to  compel 
their  prompt  release  was  held  up  as  an 
object  lesson.)  The  limits  on  natural  re- 
sources, on  the  resilience  of  the  ecosphere, 
and  on  economic  growth  were  also  illusory, 
the  Republicans  said.  In  place  of  the  Demo- 
crats' general  "pessimism,"  based  on  the 
idea  of  limits,  they  offered  a  general  "opti- 
mism,"  based  on  the  idea  of  limitless  expan- 
sion. The  Democrats  had  lost  "the  confi- 
dence and  optimism  about  the  future  that 
has  made  us  unique  in  the  world, "  as  Presi- 
dent Reagan  put  It  at  the  Republican  Na- 
tional Convention  In  1984.  The  nations 
turnabout  since  the  end  of  the  Vietnam 
War  was  now  complete.  The  "lesson"  of  the 
war  was  to  not  learn  any  lesson  from  It.  and 
this  wisdom  applied  not  just  to  military 
Intervention  but  virtually  to  any  matter 
whatever. 

It's  a  commonplace,  and  a  well-founded 
one,  that  American  politics  in  recent  times 
had  come  to  be  based  more  on  public-rela- 
tions   Images    than    on    the    substance    of 
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Issues,  and  many  explanations  of  a  technical 
nature— Including  the  rise  of  television  and 
of  public-opinion  polling— have  been  of- 
fered. However,  the  nature  of  the  events  of 
the  period  may  also  have  played  a  role.  In 
the  early  1970s,  the  nation  made  two  mo- 
mentous decisions:  It  left  South  Vietnam, 
suffering  Its  first  military  defeat  of  this  cen- 
tury: and  It  forced  Richard  Nixon  from  the 
presidency  in  midterm.  The  nation  made 
these  decisions  In  anguish,  after  long  delay, 
and  by  circuitous  paths,  but  it  did  make 
them.  Neither  decision  was  In  any  way 
casual  or  accidental:  the  Vietnam  War 
ended  and  Richard  Nixon  left  office  because 
that  was  the  will  of  the  American  people.  In 
1980,  this  same  American  people  elected  as 
president  a  man  who,  to  judge  by  his  record 
of  support  up  to  the  last  minute  for  both 
the  war  and  President  Nixon,  favored  nei- 
ther of  these  decisions,  who  had  learned 
nothing  from  them,  and  who  conducted 
himself  thereafter  as  if  neither  had  ever  oc- 
curred. The  public,  however,  did  not  grant 
him  permission  either  to  repeat  military 
intervention  of  the  Vietnam  variety,  as  Its 
unfavorable  reaction  to  the  Idea  of  Invading 
Nicaragua  showed,  or  to  abuse  the  powers  of 
the  presidency,  as  Its  reaction  to  the  Iran- 
Contra  scandal  showed.  Attorney  General 
John  Mitchell  once  advised  unhappy  civil 
rights  leaders  to  "watch  what  we  do  instead 
of  what  we  say,"  and  in  the  1980s,  the 
American  public  as  a  whole  seemed  to  adopt 
the  motto  as  its  own.  Now,  not  just  the  gov- 
ernment but  the  people  apparently  wanted 
to  say  one  thing  while  doing  another— to 
talk  belligerently  but  act  with  restraint. 

The  techniques  of  public  relations  permit 
one  to  say  one  thing  while  doing  another, 
and  in  the  1980s  the  need  for  such  an  ability 
was  there.  It  went  back  to  the  final  days  of 
the  Vietnam  War.  when  It  became  clear  that 
the  United  States  could  not  achieve  what  It 
wanted  (controlling  the  Internal  affairs  of 
small  countries  around  the  world)  with  the 
means  at  its  disposal.  Unwilling  to  either 
give  up  the  goals  or  Increase  the  exertions, 
the  country  embarked  on  Its  bifurcated 
course  of  rhetorical  toughness  and  practical 
restraint.  There  followed,  during  the 
Reagan  years,  the  most  spectacular  flower- 
ing of  the  techniques  of  political  public  rela- 
tions that  the  world  has  perhaps  ever  seen— 
a  flowering  In  which  the  world  of  Images 
often  appeared  to  be  offered  not  just  to  pre- 
tlfy  policy  but  to  supplant  it.  An  election  Is 
meant  to  express  the  will  of  the  people,  and 
In  1980,  and  again  In  1984,  that  will  may 
have  been  not  to  come  to  grips  with  the 
country's  problems  but  to  take  a  vacation 
from  them. 

In  the  years  since  the  end  of  the  Vietnam 
War.  the  United  States  has  been  at  peace, 
and  this  is  to  the  credit  of  Presidents  Ford, 
Carter,  and  Reagan.  (History  Is  likely  to 
judge  them  more  on  the  basis  of  what  they 
did  than  on  the  basis  of  what  they  said.) 
One  reason,  certainly,  has  been  the  public's 
reluctance  to  pay  the  costs  of  Intervention. 
Another,  which  might  have  l>een  even  more 
important,  was  that  intervention  rarely 
beckoned.  The  struggle  in  Vietnam  was  cru- 
cial in  the  eyes  of  the  credibility  theorists 
because  it  was  supposed  to  be  a  "test  case" 
of  communist  insurgencies  that  were  primed 
to  erupt  In  Innumerable  countries.  The  Sovi- 
ets, It  seems,  shared  this  expectation,  and  In 
1961  Nlklta  Khrushchev  aimounced  his  sup- 
port for  "wars  of  national  liberation."  Che 
Guevara,  the  Cuban  revolutionary,  looked 
forward  to'two,  three,  or  many  Vietnams." 
They  never  came.  In  the  post- Vietnam  War 
years,  the  world  simply  failed  to  provide  a 


5305 

long  succession  of  wars  that  would  have 
tempted  the  United  States  to  Intervene.  The 
exception  Is  Central  America,  where  the  im- 
pulse in  the  administration  to  Intervene  has 
been  strong  but  held  In  check,  apparently, 
by  the  public's  reluctance. 

The  American  war  effort  In  Vietnam  was 
supposed  to  be  a  demonstration  of  our 
strength  to  a  world  audience  anxious  to  see 
us  display  our  "will."  but  as  It  turned  out 
the  audience  was  not  there.  No  doubt  doves 
were  primed  to  point  out  that  the  United 
States  could  not  prevail  in  this  or  that  situa- 
tion and  hawks  were  ready  to  answer  that 
such  views  were  symptoms  of  the  Vietnam 
syndrome  and  that  this  time  Intervention 
would  work.  (And  in  fact  these  arguments 
were  heard  in  a  lower  key  in  the  debate 
about  the  use  of  the  contTa  proxies  In  Nica- 
ragua.) If,  In  the  second  Reagan  administra- 
tion, the  doctrine  of  credibility  began  to  lose 
Its  grip  on  people's  minds,  the  reason  was 
not  that  the  argument  against  it  had  been 
won  but  that  events  did  not  supply  suffi- 
cient grist  for  Its  continuation.  The  theory 
was  at  last  beginning  to  starve  for  want  of 
facts  to  keep  it  alive. 

And  what  was  happenlrjg  In  those  years? 
Many  things:  a  fundamentalist  Islamic 
movement,  as  divorced  from  American  cap- 
italism as  It  was  from  Soviet  communism:  a 
return  to  democratic  government  in  many 
countries  that  had  been  run  by  military  dic- 
tatorships (no  need  here  for  the  United 
Slates  to  uphold  dictatorial  regimes  against 
left-wing  Insurgente):  a  powerful,  non-vlo- 
lent  rebellion  against  Soviet  totalitarian 
domination  In  Poland:  left-wing  (but  not 
Soviet-controlled)  rebellion  against  military 
and  oligarchical  regimes  in  Central  America, 
which  has  traditionally  been  regarded  by 
the  United  States  as  Its  "backyard":  a  far- 
reaching,  unpredictable  movement  for 
reform  throughout  the  conununlst  world, 
from  Budapest  to  Beijing. 

These  events— the  events  that  were  actu- 
ally redrawing  the  map  of  the  world— did 
not  directly  refute  the  domino/credlblllty 
theory:  they  were,  for  the  most  part,  simply 
Irrelevant  to  It.  One  event,  however,  did 
have  a  direct  bearing  on  the  theory,  though 
In  an  unexpected  way— the  Soviet  invasion 
of  Afghanistan.  Seeming  at  first  to  offer 
confirmation  of  the  notion  that  world  com- 
munism was  on  the  march,  it  later  offered 
the  first  example  since  Hitler's  move  into 
eastern  Poland  of  Soviet  armies  retreating 
under  fire  and  In  failure  from  a  country 
that  they  occupied.  This  spectacle  seemed 
to  confirm  one  of  the  principal  lessons  of 
the  war  in  Vietnam:  In  the  contemporary 
world,  great  powers  find  it  either  impossible 
or  profitless  to  try  to  extend  their  domina- 
tion over  small  countries. 

If  In  today's  political  climate  another 
Vietnam  seems  unlikely,  so  does  another  na- 
tional crisis  of  the  kind  that  grew  out  of 
Vietnam.  What  the  United  SUtes.  might 
have  done  to  Its  Constitution  and  its  liber- 
ties had  history  handed  It  "two,  three,  or 
many  Vietnams,"  we  caimot  say,  although 
the  record  of  what  we  did  to  ourselves  with 
just  one  does  not  merit  optimism.  As  It  was, 
the  policymakers'  predictions  were  wrong, 
and  we  can  afford  to  be  more  hopeful.  The 
world,  uimilndful  of  our  theories,  went  its 
own  variegated  way,  and  we  and  it  were 
spared. 
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TRIBUTE  TO  WILLIAM  (POP) 
GATES 


UMI 


HON.  CHARLES  B.  RANGEL 

or  NrW  YORK 
ni  THI  HOUSE  OF  REPRESEirrATIVES 

Thursday.  March  23,  1989 

Mr.  RANGEL  Mr.  SpeaKer.  I  rise  today  to 
honor  and  pay  tribute  to  a  man  who  is  a  great 
basketball  legend  in  my  neighborhood  in 
Hariem,  NY,  who  is  a  well-known  figure 
among  the  city's  oMtime  sports  enthusiasts, 
and  who  was  one  of  professional  basketball's 
p«or)eers.  The  man  of  whom  I  am  speaking  is 
Wilham  "Pop"  Gates. 

On  May  9.  1989,  in  Springfield,  MA,  William 
Gates  will  be  honored  as  one  of  the  1989  in- 
ductees into  the  Naismith  Memonal  Basketball 
HaH  of  Fame.  His  selection  represents  yet  an- 
other milestone  for  the  greats  of  the  early 
days  of  Negro  baskett>all  tiefore  Integration 
occurred  in  national  sports.  It  is  an  honor  that 
is  kxtg  overdue  for  such  an  admirable  and  re- 
spected man  and  or>e  certainly  worthy  of  him. 

Now  at  the  age  of  71,  Gates  has  been  a 
resident  of  Harlem  for  virtually  his  entire  life. 
He  starred  for  the  legendary  New  York  Ren- 
aissarx:e,  a  black  tounng  team  tf>at  won  the 
first  worW  professionai  title  In  1939.  In  1943, 
he  played  for  ttie  worto  champion  Washington 
Bears.  Later,  in  1947,  Ga'es  played  with  the 
Dayton  Rens  of  \lt\e  National  Baskett>all 
League,  Vhe  first  all-Negro  professionai  team 
in  organized  baskett>all.  He  also  coached  and 
played  for  the  Harlem  Gkjbetrotters  from  1950 
to  1955. 

During  his  17-year  career.  Gates  was  con- 
sidered by  many  to  be  tt>e  best  all-around 
player  of  his  day.  His  strengths  and  talents 
enabled  him  to  play  approximately  1,700 
games.  He  has  certainly  pakj  his  dues  and  his 
rewards  are  justly  deserved. 

The  prestigious  honor  of  being  inducted  into 
the  Hall  of  Fame  has  allowed  Gates  to  be  re- 
discovered by  a  generation  that  knew  nothing 
of  the  Rens  or  the  pior>eers  wtw  paved  the 
way  for  the  young  talented  players  in  the 
game  today.  It  has  allowed  us  all  to  remember 
that  the  tireless  deeds  and  erxieavors  of  great 
men  like  Gates  in  the  past  has  helped  us  to 
t)etter  appreciate  what  we  have  arKJ  wtwre  we 
are  today. 

Mr.  Speaker,  I  woukl  like  to  share  with  you 
arKJ  my  colleagues  at  this  time  an  article 
about  William  "Pop"  Gates  which  appeared  in 
the  l^ew  York  Times.  It  reads: 

[Prom  the  New  York  Times,  Feb.  19,  1989] 

Pop  Gates  E>kned  His  Grits 

(By  Dave  Anderson) 

At  ace  71,  he's  as  lean  as  the  t>ackboard 
pole  in  the  playground  l>elow  his  fifth-floor 
Harlem  apartment.  But  arthritis  had  Pop 
Gates  sitting  on  pUlows  on  the  long  curved 
couch  in  his  living  room.  Asked  if  he  would 
rather  move  to  a  favorite  chair,  he  smiled. 

"When  you  reach  my  age,"  he  said,  "you 
hold  your  sxwition." 

And  your  dignity.  In  his  time,  William 
Penn  (Pop)  Gates  was  one  of  pro  basket- 
t>all's  pioneers.  As  a  teen-ager  he  was  an  in- 
stant starter  for  the  New  York  Renaissance 
team  that  won  the  1939  world  pro  tourna- 
ment in  Chicago,  only  one  year  after  he  led 
Benjamin  Franklin  High  School  to  the  city 
championship.  With  his  two-hand  set  shot. 
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he  later  played  in  the  National  Basketball 
League  and  then  coached  the  Harlem 
Globetrotters  when  they  were  semiserious. 
Now  he's  in  the  Basketball  Hall  of  Fame  in 
Springfield.  Mass.,  but  he's  annoyed  at  some 
of  the  reaction. 

"Cleo, "  he  called  to  his  wife,  "get  that 
paper  by  the  side  of  my  t>ed." 

In  that  paper  Oscar  Robertson  was  quoted 
as  saying:  "I  have  nothing  against  Pop 
Gates.  I  have  nothing  against  K.  C.  Jones, 
but  if  they  go  in  before  Earl  (the  Pearl) 
Monroe,  it's  all  wrong.  I  don't  know  what 
criteria  they  use. "  But  it's  all  wrong  for  the 
Big  O  to  hold  the  Pearl's  not  being  in  the 
Hall  of  Fame  against  Pop  Gates  (the  veter- 
ans committee  candidate),  K.  C.  Jones  or 
Lenny  Wilkens,  who  will  also  he  inducted 
May  9. 

"I've  said  that  Pearl  should  be  in  there, " 
Gates  was  saying  now,  "but  he's  waited  only 
three  years.  I  waited  34  years.  If  Oscar  Rob- 
ertson never  saw  me  play,  he  should  keep 
his  big  mouth  shut.  I  participated  in  over 
1.500  games.  I  averaged  14  points  a  game 
when  14  was  a  lot  of  points.  I  never  sat  on  a 
bench.  People  always  say  that  old  guys  say 
this  or  that  about  today's  guys,  but  it  both- 
ers me  when  today's  guys  don't  know  about 
old  guys." 

Today's  guys  in  the  National  Basketball 
Association  also  don't  know  about  Bobby 
McDermott.  a  two-hand  shooter  for  the 
Fort  Wayne  Zollners  who  was  the  veterans 
committee's  choice  a  year  ago. 

"Back  when  Bobby  and  I  played  against 
each  other,  we  were  rated  one-two,"  Gates 
said  "Bobby  was  a  great  shooter,  a  great 
competitor.  But  it  took  him  all  those  years 
to  get  In.  I  didn't  believe  I'd  ever  get  into 
the  Hall  of  Fame  until  Bobby  got  in  last 
year.  And  a  week  ago  when  I  found  out  I  got 
in.  I  was  surprised.  Not  shocked.  But  sur- 
prised." 

His  contemporaries  weren't  surprised.  Red 
Holzman.  who  coached  the  Knicks  to  their 
1970  and  1973  titles,  remembered  playing 
against  Gates. 

"Pop  was  smooth;  he  had  great  all-around 
ability, "  Holzman  recalled.  "He  could  really 
move.  Pop's  very  deserving  of  the  Hall  of 
Fame." 

Pop  grew  up  playing  basketball  at  the 
Harlem  Y.M.C.A..  but  he  got  his  nickname 
playing  stickball  on  West  132d  Street  be- 
tween Seventh  and  Eighth  avenues. 

"I  played  stickball  with  older  guys. "  he 
said,  "and  guys  my  age  started  calling  me 
Pop  t>ecause  they  thought  I  was  older  than 
I  was." 

After  attending  Clark  College  in  Atlanta 
for  a  few  months.  Gates  returned  home  be- 
cause "I  didn't  like  the  barriers  of  prejudice 
down  there. "  He  joined  the  Harlem  Yan- 
kees, who  often  practiced  against  the  Ren- 
aissance, a  legendary  team  that  from  1932 
to  1936  had  a  473-49  record,  including  an  88- 
game  winning  streak.  Those  early  Renais- 
sance clubs,  featuring  Charles  (Tarzan) 
Cooper  as  a  6-foot-6-inch  center,  were  in- 
ducted into  the  Hall  of  Fame  as  a  group. 

"I  guess  the  Renaissance  liked  what  they 
saw  in  a  workout."  he  said.  "They  bought 
me  for  $100." 

Several  weeks  later  their  6-foot-3-inch 
rookie  helped  the  Renaissance,  which  had  a 
112-7  record  that  season,  win  the  1939  pro 
tournament  against  the  Oshkosh  (Wis.)  All- 
Stars. 

"We  played  a  moving  game,  a  figure-8 
weave."  he  said.  "I  mostly  operated  back 
court." 

After  World  War  II.  Gates,  who  played  at 
Tri-Cities  and  Dayton,  and  Dolly  King  were 
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the  first  black  players  in  the  National  Bas- 
ketball League,  the  N.B.A.'s  forerunner. 
Gates  believed  that  several  players  of  that 
era  deserve  Hall  of  Fame  consideration: 
Sonny  Boswell  of  the  Globetrotters,  John 
Isacs  of  the  Renaissance.  Leroy  Edwards, 
Bob  Callahan  and  Buddy  Jeaiuiette  (later 
the  player-coach  of  the  1948  N.B.A.  champi- 
on Baltimore  Bullets).  But  he  doesn't  live  in 
the  past. 

"Magic  Johnson's  great,  he  moves  more 
than  Larry  Bird,  but  Bird  makes  every- 
thing," he  said,  "You  can't  choose  between 
em.  Air  Jordan  deserves  everything  he  gets. 
Dr.  J  was  a  pheenom,  you  can't  say  nothing 
against  the  man.  Bob  Cousy,  Bob  Davies, 
Jerry  West.  Oscar  Robertson,  Pete  Mara- 
vich,  Elgin  Baylor,  they  were  great.  And 
there's  a  whole  lot  of  great  guys  today,  but 
there's  a  lot  who  haven't  taken  time  to 
learn  this  profession.  A  lot  of  guys  know 
how  to  play,  and  a  lot  just  play." 

He  also  had  an  opinion  on  the  N.B.A.'s 
most  enduring  question:  Who  was  better. 
Bill  Russell  or  Wilt  Chamberlain? 

"I'd  put  Chamberlain  on  my  big  team,"  he 
said.  "Russell  played  on  more  championship 
teams,  but  he  played  with  better  players. 
And  when  they  played  against  each  other. 
Russell  didn't  really  contain  him." 

Gates  described  the  Knick's  two  champi- 
onship teams  as  "well  composed."  Of 
today's  Knicks.  he  said:  "They've  proven 
they  can  beat  anybody.  They've  got  five 
guys  playing  that  are  race  horses  and 
they've  got  five  guys  coming  off  that  bench. 
Their  position  should  be,  work  with  what 
you  have  and  get  another  big  man  to  rest 
Patrick  Ewing  more."  But  he  doesn't  pre- 
tend to  compare  himself  with  any  of  today's 
names. 

"I  couldn't  fly  through  the  air;  we  weren't 
dunking,"  he  said.  "Everybody  just  laid  it  up 
against  the  backboard. " 

Readjusting  himself  on  the  pillows.  Pop 
Gates  questioned  the  devotion  of  today's 
N.B.A.  players  to  defense. 

"What  they  play  now  is  a  zone, "  he  said. 
"When  we  played,  you  had  to  check  your 
man.  Make  him  take  two  steps  to  get  one. 
Nolx>dy  guards  nobody  now.  If  you  watch 
close,  you'll  see  guys  actually  get  out  of  the 
way  when  a  man's  driving  to  the  basket. 
When  we  played,  you  had  to  earn  your 
grits." 

Pop  Gates  earned  his. 

Thus,  I  see  it  only  fitting  that  after  his  many 
years  of  dedicated  service  to  others  and  his 
many  contributions  to  the  sport  of  basketball, 
my  colleagues  join  me  in  honoring  and  paying 
tribute  to  William  "Pop"  Gates. 


IMPROVED  SERVICES  FOR  THE 
CHRONICALLY  MENTALI.Y  ILL 


HON.  LEON  E.  PANETTA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  23,  1989 

Mr.  PANETTA.  Mr.  Speaker,  I  am  pleased 
to  rise  today  to  reintroduce  legislation  de- 
signed to  reinforce  America's  commitment  to 
improving  the  quality  of  life  for  the  chronically 
mentally  ill.  The  package  of  two  bills  which  I 
am  offering  is  designed  to  facilitate  the  inte- 
gration of  rT>entally  ill  individuals  into  the  com- 
munity. Another  bill  introduced  along  with 
these  two  in  the  99th  (Congress  requiring 
States  to  develop  a  comprehensive  mental 
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health    services    plan    was.    as    you    know, 
passed  and  signed  into  law. 

Mr.  Speaker,  the  number  of  neglected,  dis- 
turbed persons,  filtering  helplessly  through  our 
society  is  still  at  unacceptable,  and  shockingly 
high,  levels.  We  need  only  walk  down  any 
urban  street  on  a  cold  winter  night  to  witness 
a  graphic  demonstration  of  their  desperate 
and  tragic  plight.  The  sadly  familiar  sight  of 
huddled  masses  of  humanity  absorbing  what 
little  warmth  can  be  obtained  from  steel 
grated  air  vents  has  awakened  the  passion 
and  compassion  of  millions  of  Americans.  The 
Stewart  B.  McKinney  Services  for  the  Home- 
less Act,  enacted  in  the  last  Congress,  is  pro- 
viding some  badly  needed  relief  and  improve- 
ment in  services  for  those  who  are  homeless. 
However,  the  homelessness  of  the  deinstitu- 
tionalized chronrcally  mentally  ill  is  still  a  seri- 
ous dilemma,  and  part  of  a  larger  problem. 

In  the  early  1960's  President  Kennedy  pio- 
neered a  movement  to  unlock  the  institutional 
gates  that  were  segregating  the  chronically 
mentally  ill  from  society  as  a  whole.  Wide- 
spread reports  of  abuse  and  neglect  in  public 
mental  institutions  justifiably  provoked  a  sense 
of  outrage  and  horror  among  the  American 
public,  and  the  rush  to  deinstitutionalize  the 
chronically  mentally  ill  swung  into  full  force.  As 
a  result,  the  number  of  patients  in  large  public 
institutions  today  has  drastically  decreased. 
Whereas  some  560,000  severely  disabled  pa- 
tients were  served  in  public  residential  facili- 
ties in  1955,  that  number  declined  80  percent 
to  116,000  in  1984. 

However,  the  shift  toward  community  living 
has  not  been  accompanied  by  universal  guar- 
antees of  comprehensive,  high  quality  care. 
Hair-raising  stories  to  match  any  told  of  the 
horrors  of  institutionalization  are  well-known: 
The  released  schizophrenic  unable  to  cope 
with  the  pressures  of  daily  living  commits  sui- 
cide; the  family  is  condemned  to  the  street  by 
a  discontinuation  of  income  support,  the 
mother,  delirious  from  medication,  becomes  a 
violent  threat  to  her  children;  and  on  and  and 
on. 

As  a  society,  we  have  a  responsibility  to 
help  these  individuals.  We  cannot  appease 
our  consciences  merely  by  emptying  out  the 
beds  in  public  institutions.  We  must  recognize 
that  extra  assistance  will  be  required  to  ac- 
company a  successful  transition  to  community 
living,  and  we  must  develop  a  national  con- 
sensus to  facilitate  the  trend. 

What  is  required  is  a  comprehensive  pack- 
age of  services  tailored  to  the  varied  needs  of 
the  chronically  mentally  ill:  Case  management, 
supervised  living  arrangements,  outpatient 
care,  rehabilitation,  vocational  training,  and 
income  support,  to  name  but  a  few.  Taken  to- 
gether, along  with  the  many  dramatic  ad- 
vances in  medication  for  mental  illness  that 
often  removes  the  need  for  custodial  care,  a 
configuration  of  community-based  services 
can  be  much  more  cost-effective  than  24  hour 
institutional  care. 

Yet  more  importantly,  an  effective  network 
of  supportive  services  for  the  chronically  men- 
tally ill  will  enable  them  to  attain  a  degree  of 
independence  and  dignity  heretofore  beyond 
their  reach.  The  barriers  to  independent  living 
are  numerous  but  not  insurmountable.  We  can 
help  tear  down  these  barriers,  and  lay  the 
foundation  for  a  fulfilling  future  life.  But  to  do 
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so  will  require  a  concerted  and  coordinated 
effort.  The  Federal  Government  must  take  the 
lead  in  working  with  States,  local  governments 
and  the  private  sector  to  promote  this  move- 
ment. 

The  legislation  I  am  reintroducing  today 
would  help  pave  the  way  for  such  an  effort. 
The  package  addresses  two  aspects  of  com- 
munity living  in  which  the  chronically  mentally 
ill  require  greater  Federal  assistance.  As  I 
mentioned,  the  99th  Congress  approved  a 
measure,  the  State  Comprehensive  Mental 
Health  Services  Act,  introduced  by  Senator 
Kennedy,  that  was  identical  to  the  measure  I 
introduced  here.  The  act  requires  States  to 
develop  and  implement  plans  for  comprehen- 
sive community-based  care  of  the  mentally  ill 
in  order  to  remain  eligible  for  Alcohol,  Drug 
Abuse  and  Mental  He?  Administration  block 
grants.  At  this  point,  let  me  take  a  moment  to 
outline  the  two  remaining  parts  of  the  package 
in  greater  detail. 

MEDICAID,  MEDICARE,  AND  SSI  CHANGES 

Despite  the  20-year  trend  toward  deinstitu- 
tionalization, there  still  exists  an  institutional 
bias  in  the  Medicaid  Program.  In  1981,  a 
waiver  program  was  inaugurated  which  allows 
States  to  apply  for  coverage  for  community 
based  services  for  the  mentally  ill,  but  the  use 
of  this  provision  is  by  no  means  universal.  By 
contrast,  full  coverage  is  provided  in  public 
mental  institutions  for  those  patients  under  18 
and  over  65  through  Medicaid.  Any  individual, 
regardless  of  age,  may  receive  care  in  a 
skilled  nursing  facility  [SNF]  or  intermediate 
care  facility  [ICF]  so  long  as  that  institution  is 
not  primarily  a  mental  hospital.  Moreover,  no 
requirement  for  the  provision  of  mental  health 
services  is  required  in  these  settings.  Care  in 
a  psychiatric  ward  of  a  general  hospital  is  fully 
covered. 

Clearly,  we  should  use  the  Medicaid  Pro- 
gram as  a  tool  to  encourage  the  use  of  alter- 
native care  settings.  Although  a  one-shot  pay- 
ment to  an  institution  presents  the  fewest  ad- 
ministrative problems,  the  well-being  of  the 
patient  must  be  the  most  important  consider- 
ation. 

The  first  of  these  two  bills  seeks  to  enact 
certain  modifications  in  the  Medicaid,  supple- 
mental security  income,  and  Medicare  pro- 
grams to  facilitate  community-based  care,  and 
to  expand  other  changes  that  have  been 
made.  The  legislation  would  make  it  a  require- 
ment, instead  of  an  option,  for  States  to  pro- 
vide a  range  of  services  to  their  Medicaid  pop- 
ulation. Once  again,  case  management  plays 
a  key  role.  A  written  plan  would  be  developed 
for  each  patient  which  would  detail  the  coordi- 
nation of  social,  medical  and  outpatient  serv- 
ices, income  support,  outreach,  crisis  interven- 
tion, family  counseling,  respite,  habilitation  and 
rehabilitation,  and  vocational  training.  The  bill 
also  requires  the  establishment  of  specific 
standards  to  be  applied  to  SNF's  or  ICF's 
which  provide  care  to  the  chronically  mentally 
ill  Medicaid  patient.  In  addition,  demonstration 
projects  would  be  funded  in  five  States  to  ex- 
plore the  feasibility  of  providing  mental  health 
services  on  a  contractual  or  capitated  basis 
with  a  single  point  of  entry.  Hospitals  receiving 
Medicaid  reimbursements  would  be  required 
to  establish  a  plan  for  the  provision  of  com- 
munity-based supportive  services  before  dis- 
charging all  chronically  mentally  ill  patients. 
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With  regard  to  SSI,  some  allowances  must 
be  made  for  the  chronically  mentally  ill  recipi- 
ent in  recognition  of  the  extenuating  circum- 
stances that  apply  to  this  disease.  For  exam- 
ple, because  the  illness  is  often  episodic,  cur- 
rent regulations  regarding  periods  of  hospitali- 
zation must  be  adjusted.  Until  recently,  a 
person  who  was  institutionalized  for  more  than 
30  days  lost  SSI  benefits.  For  chronically 
mentally  ill  patients  virtio  are  often  temporarily 
hospitalized  for  periods  of  more  than  30  days, 
this  income  meant  they  were  unable  to  retain 
their  residences.  As  a  result,  they  often  found 
themselves  on  the  street  upon  discharge. 
Recent  law  changed  this  provision  so  that 
monthly  benefit  payments  would  be  continued 
at  a  level  sufficient  to  maintain  housing  for  the 
chronically  mentally  ill  if  their  discharge  occurs 
within  3  months.  This  bill  would  double  the 
current  time  limit,  to  6  months. 

Delays  involved  in  determining  disability  for 
the  purposes  of  SSI  payments  can  often  make 
or  break  the  success  of  independent  living  for 
the  mentally  ill  individual.  There  is,  however,  a 
provision  in  the  SSI  regulations  which  allows 
for  presumptive  disability  payments  prior  to 
final  determination  of  eligibility  if  the  applicant 
meets  all  other  income  level  requirements  and 
there  is  a  high  probability  that  he  or  she  will 
be  deemed  to  be  disabled.  This  bill  will  make 
chronic  mental  illness  sufficient  cause  for  pre- 
sumptive payments  if  the  applicant  agrees  to 
participate  in  a  plan  of  care  and  is  first,  about 
to  be  discharged  from  an  institution,  second, 
at  risk  of  institutionalization,  or  third,  home- 
less. 

In  addition,  as  it  now  stands,  chronically 
mentally  ill  persons  who  are  able  to  obtain 
employment  despite  their  disability  automati- 
cally lose  their  SSI  and  Medicaid  benefits. 
While  the  new  earnings  can  obviate  the  need 
for  the  monthly  SSI  payment,  the  loss  of  Med- 
icaid eligibility  terminates  access  to  the  very 
medical  services  which  enabled  him  or  her  to 
work  in  the  first  place.  Cleariy,  this  regulation 
can  be  counterproductive.  Therefore,  this  bill 
provides  Medicaid  coverage  for  former  SSI  re- 
cipients who  are  at-risk  mentally  ill  persons  for 
up  to  3  years  of  employment. 

Also,  until  recently,  regulations  t)arred  SSI 
payments  to  residents  of  public  institutions  for 
those  residing  in  transitional  or  halfway 
houses,  or  emergency  shelters  for  the  home- 
less. This  law  was  changed  to  allow  payments 
for  up  to  6  months.  However,  some  persons 
remain  in  such  transitional  living  situations  for 
considerably  longer  periods  and  would  greatly 
benefit  by  continued  eligibility  for  SSI  pay- 
ments. Therefore,  I  have  included  a  provision 
to  allow  these  payments  to  continue  indefi- 
nitely. 

As  for  Medicare,  the  bill  includes  just  one 
provision:  An  increase  in  the  proportion  of  ap- 
proved part  B  charges  that  Medicare  will  pay 
for  mental  health  services  from  50  percent  to 
80  percent.  This  change  is  being  made  to 
bring  the  required  part  B  copayment  for 
mental  health  services  in  line  with  that  for  all 
other  Medicare  part  B  services,  20  percent. 
Requiring  a  higher  copayment  for  mental 
health  services  than  for  all  others  seems  dis- 
criminatory, and  seems  to  not  take  into  ac- 
count that  mental  conditions  are  illnesses  just 
like  other  illnesses.  As  you  know,  the  Omni- 
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bus  Budget  Reconcitiation  Act  of  1987  in- 
creased the  maximum  amount  ttiat  Medicare 
would  F>ay  for  outpatient  mental  health  serv- 
ices from  $250  to  $1,100,  which  was  a  com- 
merxlabte  step.  The  provision  in  this  bill,  by  irv 
creasing  the  copayment  to  80  percent,  would 
raise  this  an>ount  to  $1 ,760,  and  make  utiliza- 
tion of  this  benefit  easier  for  those  who  need 
it 

FmaNy,  a  demonstration  project  dealing  with 
ttie  issue  of  representative  payee  services  has 
tieen  added  to  this  bill.  As  you  know,  the 
issue  of  representative  (or  sut>-)  payee  serv- 
ices, the  management  of  financial  resources 
for  persons  deemed  unable  to  do  so  lor  them- 
selves, has  received  greater  attention  of  late 

Un1ortur«tely,  much  of  this  attention  has 
had  to  focus  on  abuses  of  berwficiahes  by 
some  subpayees.  who  are  most  often  Individ- 
uals, such  as  landlords  or  relatives,  entrusted 
with  maruigement  of  a  beneficiary's  resources. 
The  Committee  on  Ways  and  Means'  Social 
Security  Subcommittee  held  a  hearing  only 
yesterday  on  the  subpayee  issue,  and  I  under- 
starKJ  that  my  colleagues  Representative 
Matsui,  a  member  of  the  Ways  and  Means 
Committee,  and  Representative  Jacobs, 
cfMurman  of  the  Social  Secunty  SutKommit- 
tee,  plan  to  introduce  a  measure  soon  tfiat 
woukj  shore  up  \t\e  subpayee  system  in  a 
number  of  ways. 

My  provision  deals  with  one  aspect  of  this 
issue:  those  situations  in  which  public  and 
non-profit  private  agencies,  such  as  public 
guardiar)s'  offices,  act  as  payees  of  last 
resort  This  occurs  in  the  numerous  occasions 
in  which  an  irxlividual  payee  canrrat  be  fourxl 
for  a  person  requiring  tf>ese  services,  or  a 
person  ttuit  has  been  acting  as  a  payee  is 
unable  to  continue  this  service  tor  wf^tever 
reason  arxj  such  an  agerK:y  must  step  in. 

In  Vnese  cases,  the  costs  of  serving  as  a 
subpayee  are  unanticipated  by  an  agerKy. 
and  r>ot  included  in  its  budget.  The  ager>cy 
tf>erefore  erxls  up  drawir)g  on  often  hard- 
pressed  resources  intended  for  other  pur- 
poses, or  on  a  recipient's  t)enefits.  It  would  be 
highly  desirable,  both  for  the  beneficiary  and 
tfie  agefx:y,  to  find  an  outside  funding  source. 
Under  tfie  demonstration  project  included  in 
this  bill,  the  Seaetary  of  Health  and  Hurr^n 
Services  wouW  provide  up  to  $100,000  each 
year  for  3  years  to  18  publk:  and  nonprofit  pri- 
vate agencies  for  tf>e  purpose  of  supporting 
their  subpayee  activities.  The  Secretary  will 
tt)en  report  to  Congress  on  the  outcome  of 
this  project. 

HOUSING  LAW  CHANGES 

As  I  previously  mentioned,  ttie  Stewart  B 
McKirmey  Homeless  Act  took  some  important 
steps  toward  alleviating  ttie  homeless  crisis, 
for  ttie  fiomeless  mentally  ill  and  the  fiome- 
less  in  general.  In  fact,  among  its  provisions  is 
one  nearly  identical  to  an  entire  section  of  this 
bill  as  introduced  in  ttie  pirevious  two  Con- 
gresses: Improvements  In  the  section  202 
housing  for  tf>e  handicapped  program.  Under 
ttiis  provision,  a  set-aside  would  be  estab- 
lished in  section  202  housing  assistance  for 
ttie  elderly  and  tiandicapped  of  at  least  14 
percent  or  $100  million  for  [oans  for  tt>e  devel- 
opment of  housing  geared  specifically  to  the 
needs  of  nonelderly  handicapped  families. 
BuiWers  wouW  have  to  include  an  assured 
range  of  services  to  meet  ttieir  special  needs. 
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I  am  heartened  that  this  provision,  which 
should  significantly  assist  with  housing  for  the 
chronically  mentally  ill  and  their  families,  has 
now  been  enacted.  However,  as  you  know, 
tfiere  is  still  a  severe  housing  problem  facing 
chronically  mentally  ill  Americans,  as  manifest- 
ed in  tt>e  swelling  ranks  of  disturbed  homeless 
on  our  streets,  at  all  times  of  the  year  and  in 
all  types  of  weather.  Therefore,  the  measure 
includes  two  other  provisions  intended  to 
assist  ttie  homeless  mentally  ill.  Under  the 
first.  State  mental  health  authorities  would  be 
allowed  to  take  over  unused  properties  owned 
by  the  Department  of  Housing  and  Urban  De- 
vetopment  (HUD)  for  conversion  into  super- 
vised living  facilities  for  the  chronically  mental- 
ly ill:  $5  million  in  the  first  year  and  $14  million 
in  each  of  the  next  2  years  would  be  author- 
ized for  these  purposes.  Under  the  second,  a 
voucfier  program  wouM  be  established  for  su- 
pervised housing  for  the  chronically  mentally 
ill:  $5  million  would  be  authorized  for  the  first 
year  of  this  program.  Costs  would  be  shared 
on  a  50-50  basis  t}etween  the  Federal  and 
State  governments,  and  would  be  adminis- 
tered through  State  mental  health  agencies. 

The  bulk  of  the  provisions  in  these  two  bills 
do  rx)t  require  new  authorizations,  but  merely 
redirect  existing  funds.  The  additional  spend- 
ing that  is  called  for  is  relatively  modest,  and 
could  also  be  expected  to  result  in  reduced 
expenditures  in  other  areas  of  the  budget.  But 
the  legislation  goes  deeper  than  the  issue  of 
funding.  It  recognizes  that  old  patterns  cannot 
continue,  that  the  problems  of  the  mentally  ill 
affect  us  all,  and  that  we  must  change  the 
status  quo.  To  ignore  the  undeniable  need  for 
a  reorientation  In  Government  programs  af- 
fecting this  portion  of  the  population  would  be 
shortsighted  and  heartless.  I  like  to  think  that 
we  in  Congress  have  the  ability  to  reach  out 
beyond  ttie  Halls  of  the  Capitol,  and  to  effect 
real  and  positive  changes  in  the  lives  of  every 
Anrierican.  Indeed,  it  is  our  duty. 

Mr.  Speaker,  this  initiative  will  promote  that 
cause:  it  will  reaffirm  America's  commitment 
to  assisting  the  less  fortunate  in  our  society. 
The  inherent  difficulties  in  Independent  living 
for  tfie  chronically  mentally  ill  person  are  enor- 
mous: the  Government  should  help  alleviate 
this  problem,  not  add  to  it 

Over  200  years  ago.  Thomas  Jefferson 
spoke  of  ttie  inalienable  right  of  the  individual 
to  pursue  happiness.  Today,  for  some  of  us 
the  road  to  happiness  is  cluttered  with  obsta- 
cles created  by  society  and  government.  We 
can  tear  down  these  barriers,  and  clear  the 
path  to  full  self-realization  for  each  and  every 
American.  In  the  end.  society  will  reap  the  re- 
wards. Please  join  me  in  supporting  this  im- 
portant legislative  initiative  to  improve  the 
lives  of  ttie  chronically  mentally  ill. 


RURAL  HEALTH  CARE 


HON.  MIKE  SYNAR 

OP  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  23,  1989 

Mr.  SYNAR.  Mr.  Speaker,  today  the  Rural 
Health  Care  Coalition  held  its  third  press  con- 
ference to  unveil  its  legislative  package.  The 
needs  in  rural  areas  are  just  as  pressing  in 
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1989  as  they  were  In  1987.  Urban-rural  differ- 
entials in  Medicare  payments:  shortages  of 
health  care  professionals  in  rural  areas;  de- 
clining rural  economies;  and  a  greater  concen- 
tration of  low  income  and  elderiy  are  still  con- 
tributing to  health  care  access  problems. 
However,  Congress  is  now  much  more  in- 
formed about  these  problems  and  more  willing 
to  address  them  at  the  Federal  level.  I'd  like 
to  think  the  Rural  Health  Care  Coalition  has 
played  a  key  role  in  this  process. 

The  coalition  has  had  tremendous  success 
In  the  last  few  years.  Coalition  members  have 
been  willing  to  set  aside  their  egos  and  work 
in  a  bipartisan,  behind-the-scenes  fashion  to 
incorporate  rural  health  Initiatives  Into  virtually 
every  piece  of  health  care  legislation  that  has 
moved  through  the  Congress.  In  the  100th 
Congress  the  coalition  worked  to  include  a 
loan  repayment  program  for  nurses  and  allied 
health  professionals  as  part  of  the  reauthor- 
ization of  the  Nurse  Education  Act  and  the 
Health  Professions  Training  Act.  When  the  co- 
alition recognized  that  area  health  education 
centers  [AHEC's]  give  physicians  and  nurses 
experience  in  rural  areas  and  that  once 
trained  In  rural  areas  these  students  located 
there,  it  fought  for  increased  funding  for  the 
program  and  was  successful.  When  the  omni- 
bus drug  bill  went  through  the  House,  the  coa- 
lition worked  to  add  provisions  to  ensure  that 
drug  and  alcohol  treatment  funds  would  be 
available. 

Despite  the  coalition's  successful  track 
record  over  the  last  2  years,  more  work  re- 
mains to  be  done.  The  coalition's  1989 
agenda  reflects  what  the  coalition's  members 
see  as  the  highest  priority  rural  health  issues: 
hospital  and  physician  reimbursement,  improv- 
ing access  to  primary  and  prenatal  care  In 
rural  communities  and  ensuring  that  the  Fed- 
eral Government  Is  committed  to  addressing 
rural  health  needs. 

RURAL  HOSPITAL  INITIATIVE 

The  lack  of  a  reconciliation  bill  last  year  lim- 
ited the  coalition's  efforts  to  influence  Medi- 
care reimbursement  rates  to  rural  providers. 
With  the  prospects  for  a  reconciliation  bill  this 
year  virtually  guaranteed,  the  coalition  intends 
to  play  a  major  role  In  any  debate  on  Medi- 
care reimbursement  reforms.  The  coalition  is 
introducing  two  proposals  designed  to  level 
the  playing  field  for  rural  providers.  The  first 
would  phase  out  the  urban-rural  differential  for 
hospital  payments  under  Medicare.  In  the  in- 
terim, small  rural  hospitals  would  be  eligible 
for  special  payments.  The  proposal  also  modi- 
fies the  sole  community  provider  program  to 
better  protect  those  hospitals  Medicare  identi- 
fies as  being  the  primary  provider  of  hospital 
care  In  a  community.  Finally  the  measure  ad- 
dresses the  problems  faced  by  those  hospi- 
tals that  are  critical  to  a  community  but  are 
threatened  with  closure  t)ecause  they  have  a 
lopsided  Medicare  patient  load  and  not 
enough  private  paying  patients  to  make  up  the 
difference.  Hospitals  with  over  55  percent 
Medicare  patients  would  be  eligible  for  addi- 
tional payments  to  offset  Medicare  losses. 

RURAL  PHYSICIANS 

On  average,  rural  physicians  receive  40  per- 
cent less  from  Medicare  than  do  their  urtian 
counterparts.  At  the  same  time,  rural  physi- 
cians have  costs  that  are  equal  to,  or  in  some 
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cases,  higher  than  some  urban  doctors.  Inad- 
equate Medicare  payments  is  directly  related 
to  the  ability  of  rural  communities  to  recruit 
and  retain  physicians  and  to  low  assignment 
rates  in  rural  areas.  Solving  the  physician  re- 
imbursement problem  will  not  be  easy.  The 
Congress  may  tackle  this  issue  as  part  of  a 
larger  Medicare  reform  package  soon.  Until 
then,  however,  the  coalition  wanted  to  ex- 
press its  views  that  whatever  changes  are 
made  in  Medicare  physician  payment  rates, 
rural  physicians  should  be  paid  what  it  costs 
them  to  provide  their  services. 

RURAL  HEALTH  CLINIC  IMPROVEMENT  ACT 

Over  10  years  ago  the  Congress  enacted 
the  Rural  Health  Clinics  Act.  At  the  time  it  was 
hailed  as  the  savior  for  rural  health  care 
access  problems.  Health  experts  predicted 
there  would  be  2.000  clinics  by  1990.  Howev- 
er, a  recent  survey  indicates  that  the  act  has 
not  lived  up  to  its  expectations.  Since  1978, 
HCFA  has  approved  826  clinics,  but  388  have 
wittidrawn  from  the  program.  There  are  sever- 
al baniers  to  establishing  and  retaining  clinics: 
lack  of  knowledge  about  the  program;  restric- 
tive State  practice  acts;  administrative  bar- 
riers; and  a  shortage  of  health  care  providers. 
The  Rural  Health  Clinic  Act  Amendment  Act 
of  1989  will  reduce  the  administrative  barriers, 
require  dissemination  of  information  about  the 
program,  and  increase  the  availability  of  pre- 
natal care  and  mental  health  services  in  rural 
areas. 

RURAL  EMERGENCY  MEDICAL  SERVICES  IMPROVEMENT 
ACT 

Studies  show  that  the  death  rate  from  acci- 
dents is  twice  as  high  in  rural  areas  as  it  is  in 
the  largest  cities.  Rural  areas  only  have  20 
percent  of  the  emergency  medical  service 
caseload  nationwide,  but  70  percent  of  high- 
way fatalities  take  place  there.  Many  rural 
areas  lack  the  economic  base  to  support  so- 
phisticated EMS  infrastructure.  Rural  hospital 
closings,  the  lack  of  91 1  systems,  the  drain  of 
trained  personnel  to  higher  paying  urban  jobs 
and  the  difficulty  in  training  personnel  put  rural 
EMS  systems  at  a  distinct  disadvantage. 
State-of-the-art  EMS  systems  are  a  critical 
part  of  rural  health  care  delivery  as  rural  resi- 
dents become  more  geographically  separated 
from  hospitals.  In  cooperation  with  the  Nation- 
al Association  of  State  EMS  directors,  the  Na- 
tional Rural  Health  Association,  the  National 
Coalition  on  Agricultural  Safety  and  Health, 
and  the  American  Ambulance  Association,  the 
coalition  has  put  together  a  legislative  propos- 
al to  address  the  inadequacy  of  emergency 
services  in  rural  areas.  The  Rural  Emergency 
Medical  Services  Improvement  Act  would 
make  funds  available  to  States  for  use  in 
training  and  recruiting  personnel  and  to  up- 
grade ambulances.  The  legislation  also  re- 
quires HHS  to  review  its  Medicare  policies 
with  special  emphasis  on  whether  or  not 
those  policies  promote  the  most  efficient  serv- 
ices and  ensure  an  adequate  level  of  service 
in  rural  areas. 

MATERNAL  CHILD  HEALTH  IMPROVEMENT  ACT 

According  to  a  recent  report  published  by 
the  Children's  Defense  Fund,  progress  in  re- 
ducing infant  mortality,  low  birthweight  births, 
and  improving  prenatal  care  utilization  and 
chiMhood  immunization  rates  ground  to  a  halt 
or  deteriorated.  At  the  cun-ent  rate,  the  Nation 
will  not  meet  the  Surgeon  General's   1990 
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goal  of  prenatal  care  for  all  women  until  the 
year  2094.  These  problems  are  particularly 
acute  in  rural  areas.  Rural  Americans  have 
higher  rates  of  maternal  and  infant  mortality 
than  urban  areas.  Between  1980  and  1985, 
low  birthweight  rates  increased  steadily  and 
significantly  in  rural  poor  counties.  Low  birth- 
weight contributes  to  three-fourths  of  all  infant 
deaths  and  leads  to  a  significantly  higher  risk 
of  lifelong  disability.  The  number  of  uninsured 
rural  Americans  is  15  percent  higher  than  the 
U.S.  average  and  a  full  24  percent  above 
urban  levels.  For  low-income  families  who 
lack  the  out-of-pocket  means  to  pay  for  health 
care,  inadequate  health  insurance  translates 
into  a  lack  of  access  to  needed  health  serv- 
ices. 

The  Rural  Health  Care  Coalition  is  address- 
ing these  problems  by  introducing  the  Mater- 
nal Child  Health  Improvement  Act.  Recent 
studies  have  shown  that  the  complexity  of  the 
Medicaid  enrollment  process  discourages 
many  applicants  from  signing  up  for  benefits 
until  health  problems  occur.  With  prenatal 
care  the  key  to  success  is  eariy  and  continu- 
ous care.  Additionally,  many  women  simply 
don't  know  they  are  eligible  for  Medicaid  serv- 
ices. And  those  that  do  know  find  the  enroll- 
ment process  so  dehumanizing  that  they 
choose  not  to  sign  up.  The  Maternal  Child 
Health  Improvement  Act  would  provide  funds 
to  States  who  develop  programs  that  allow 
Medicaid  eligible  women  to  enroll  for  all  ma- 
ternal-child health  programs  in  one  place.  This 
one-stop  shopping  will  permit  a  low-income 
woman  to  apply  for  AFDC,  WIC,  and  Medicaid 
benefits  in  the  same  location,  at  the  same 
time. 

The  Matemal  Child  Health  Improvement  Act 
will  also  provide  funds  to  States  that  imple- 
ment at-home  visits  to  at-risk  mothers  during 
pregnancy  and  the  first  year  of  the  baby's  life. 
Trained  workers,  either  health  professionals  or 
volunteers,  would  be  able  to  create  individual- 
ized programs  for  each  woman.  Through  regu- 
lar consultations,  these  workers  could  monitor 
their  progress  and  provide  encouragement. 
Children's  advocates  assert  that  the  Nation 
will  spend  approximately  $6  billion  to  care  for 
infants  born  at  low  birthweights  in  their  first 
year  of  life.  With  timely  and  regular  access  to 
prenatal  care,  these  costs  can  be  avoided. 

OFFICE  OF  RURAL  HEALTH  CARE  POLICY  AMENDMENTS 

In  1987  the  Rural  Health  Care  Coalition  in- 
troduced legislation  to  establish  an  Office  of 
Rural  Health  Care  within  the  Department  of 
Health  and  Human  Services.  Within  a  few 
months,  HHS  acted  to  create  their  own  Office 
Rural  Health  Policy.  Although  well-intentioned, 
the  Administration's  Office  of  Rural  Health 
Policy  will  not  be  able  to  function  as  the  coali- 
tion envisioned  because  it  has  been  buried 
beneath  layers  of  bureaucracy.  The  coalition 
is  reintroducing  legislation  which  will  give  the 
Office  of  Rural  Health  Care  a  higher  profile  by 
placing  it  in  a  more  prominent  position  within 
HHS. 

RURAL  HEALTH  PROFESSIONALS  INTEREST  DEDUCTION 
ACT 

To  address  the  continuing  problem  of  re- 
cruiting health  care  professionals  to  njral 
areas,  the  coalition  is  introducing  legislation 
which  would  restore  the  interest  deduction  for 
education  loans.  The  proposal  is  nan^owly  tai- 
lored to  only  those  providers  who  agree  to 
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practice  in  medically  underserved  areas  or 
health  manpower  shortage  areas— official 
Federal  designations.  The  deduction  would 
remain  in  effect  for  as  long  as  the  health  pro- 
fessional continued  to  practice  in  the  shortage 
area. 

Ensuring  that  rural  communities  have 
access  to  quality  health  care  is  more  than  just 
a  health  issue.  For  many  rural  communities, 
the  deterioration  of  their  health  care  delivery 
system  comes  on  top  of  overall  declines  in 
their  economy.  The  industries  rural  areas  rely 
upon  most  have  taken  a  beating  in  the  last 
several  years— agriculture,  energy,  and  light 
industry.  In  addition,  the  Federal  programs 
that  have  traditionally  helped  rural  communi- 
ties build  the  infrastructures  necessary  to  at- 
tract new  industry  have  been  scaled  back  or 
eliminated.  With  little  tax  base  to  support  ex- 
isting, let  alone  new  services,  rural  communi- 
ties find  themselves  in  a  catch-22:  Without 
good  health  care  systems  new  industry  will 
not  locate  in  njral  areas,  yet  without  new  in- 
dustry, hospitals  and  physicians  can't  afford  to 
remain  open. 

Rural  communities  aren't  asking  for  a  hand- 
out, but  they  do  deserve  more  equal  treat- 
ment. The  goal  of  the  Rural  Health  Care  Coa- 
lition is  to  level  the  playing  field  so  that  rural 
communities  have  a  fighting  chance.  Every 
American  should  have  access  to  affordable, 
quality  health  care  regardless  of  where  they 
live. 


H.R.  1610,  THE  MEDICARE  AREA 
WAGE  EQUITY  ACT  OF  1989 

HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  23,  1989 
Mr.  GILMAN.  Mr.  Speaker,  I  rise  to  bring  to 
the  attention  of  my  colleagues  a  matter  of 
grave  concern  for  citizens  throughout  my  own 
Hudson  Valley  region,  residents  of  New  York 
State,  and  indeed  all  citizens  throughout  our 
Nation  who  are  concerned  about  quality 
health  care  and  the  integrity  of  our  health  care 
delivery  system.  Mr.  Speaker,  I  rise  to  intro- 
duce (H.R.  1610),  legislation  affecting  the  fi- 
nancial crisis  facing  many  of  our  Nation's  hos- 
pitals. 

The  hospitals  in  my  own  home  State  of 
New  York  suffer  a  particulariy  acute  patholo- 
gy. According  to  the  American  Hospital  Asso- 
ciation, New  York  ranks  50th  out  of  all  50 
States  in  terms  of  hospital  profitability— one  of 
only  two  Stales  in  the  Natkjn  to  suffer  nega- 
tive operating  margins. 

This  affliction  is  evident  in  my  own  22d  Con- 
gressional District.  Recently,  one  hospital, 
Horton  Memorial  in  Middletown,  NY,  was 
forced  to  eliminate  77  staff  positions  in  an 
effort  to  alleviate  their  annual  operating  deficit 
of  approximately  $3.5  million  at  the  end  of 
1988.  Despite  occupancy  levels  in  the  range 
of  85  to  90  percent,  despite  numerous  meas- 
ures which  have  been  taken  to  increase  effi- 
ciency in  all  areas,  the  hospitals  in  our 
Hudson  Valley  region  are  prevented  from  prof- 
itable operatkjn.  Our  hospitals  suffer  the  an- 
guish of  a  Federal  payment  system  which 
plagues  them  with  stmctural  financial  debt. 
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Medicare  beneficiahes  make  up  approxi- 
matety  45  percent  of  all  patients  for  twspitals 
in  my  area.  For  these  patients,  our  area  hospi- 
tals are  systematically  urnjercompensated  on 
the  labor  portion  of  hospital  costs.  This  artifi- 
cially low  payment  Is  based  on  the  fact  that 
Medicare  reimtxirses  on  the  basis  of  outdated 
data  gathered  in  1982  and  1984  Since  that 
time,  my  congressional  district  has  been  one 
of  the  fastest  growing  areas  in  New  York 
State,  and  actual  wage  levels  have  nsen  by 
an  estimated  31  percent.  The  hospitals  are  re- 
imbursed, however,  on  the  basis  of  outdated 
data  which  does  not  reflect  prevailing  eco- 
nomic corKJitions. 

Accordingly,  along  with  my  colleague  from 
New  York  [Mr.  Fish),  I  am  introducing  legisla- 
tion to  correct  Medicare's  calculation  of  the 
wage  rate  adjustment,  known  as  the  Area 
Wage  Index.  1^  legislation,  ttie  Medicare  Area 
Wage  Equity  Act  of  1989,  will  require  the  Sec- 
retary of  Health  and  Human  Services  to  calcu- 
late the  Wage  index  on  the  basis  of  the  most 
current  data  available  in  no  case  will  Medi- 
care be  permitted  to  use  outdated  data  pre- 
ceding rt\e  end  of  the  calendar  year  immedi- 
ately prior  to  the  Federal  fiscal  year  in  which 
payments  are  made.  Finally,  my  legislation  wili 
require  that  periodic  updates  be  made  to  the 
Wage  index  on  a  more  timely  annual  basis, 
rather  than  according  to  the  current  practice 
of  updating  every  3  years. 

Mr  Speaker,  the  Medicare  Area  Wage 
Equity  Act  will  help  all  hospitals  throughout 
the  lotion  that  are  afflicted  with  reimburse- 
ment inequities  due  to  tt>e  time  lags  in  labor 
cost  data.  If  Medicare  adjusts  its  payments  on 
the  basis  of  timely  and  current  data,  all  of  our 
Nation's  hospitals  would  receive  the  labor 
cost  reimbursement  rate  to  which  they  are 
truly  justified. 

Accordingly,  I  urge  my  colleagues  to  join  in 
solving   the   health   care   crisis   facing    New 
York's  hospitals  by  supporting  the  Medicare 
Area  Wage  Equity  Act  of  1989. 
H.R.  1610 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assemtfled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Medicare 
Area  Wage  Equity  Act  of  1989  ". 

SEC  Z.  UPDATING  OF  HOSPITAL  AREA  WA(;E  FAC- 
TORS. 

(a)  In  Oeneral.— Section  1886<dH3HE)  of 
the  Social  Security  Act  (42  U.S.C. 
1395ww(d)<3ME))  is  amended— 

(1)  by  strilcing  October  1,  1990  (and  at 
least  every  36  months  thereafter)"  and  in- 
serting "October  1,  1989  (and  annually 
thereafter)  using  the  most  current  data 
available",  and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  "In  this  subparagraph,  the  term 
'most  current  data  available'  means,  for  dis- 
charges occurring  in  a  fiscal  year,  data  for 
hospitals  for  cost  reporting  periods  ending 
in  the  calendar  year  Immediately  preceding 
the  begiiming  of  the  fiscal  year. ". 

(b>  ErPEcnva  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act  and 
apply  to  discharges  occurring  on  or  after 
October  1,  1989. 


EXTENSIONS  OF  REMARKS 

SEC.  3.  MEDICARE  PAYMENT  AIUISTMENT  W)R 
CERTAIN  I'RBAN  HOSPITAI-S  SICMFI 
CANTLY  AND  ADVERSELY  AFFE(TED 
BY  THE  FAILIRE  TO  I  SE  THE  MOST 
CURRENT  DATA  IN  COMPITINC;  THE 
HOSPITAL  AREA  WACE  INDEX. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  shall  provide  an  adjust- 
ment, under  section  1886(d)(5)(C)(lii)  of  the 
Social  Security  Act  for  discharges  occurring 
in  a  fiscal  year  in  the  case  of  a  hospital  lo- 
cated in  Orange  County,  New  York,  or  in 
Dutchess  County,  New  York,  in  a  manner  so 
as  to  sut>stitute  the  hospital  area  wage 
index  factor  (as  established  under  section 
1886(d)(3)(E)  of  the  Social  Security  Act)  for 
the  New  York.  New  York  metropolitan  sta- 
tistical area  for  the  hospital  area  wage 
index  factor  otherwise  applicable. 

(b)  Effective  Period.— This  section  shall 
apply  to  discharges  occurring  in  a  fiscal 
year  t>eginning  with  fiscal  year  1990  and 
ending  with  the  first  fiscal  year  that  begins 
after  the  date  of  redesignation  of  metropoli- 
tan statistical  aretis  by  the  Office  of  Man- 
agement and  Budget  pursuant  to  the  1990 
decennial  census. 

(c)  Budcet-Neutral  Implementation.— 
The  Secretary  shall  adjust  the  national  ad- 
justed DRG  prospective  payment  rates  es- 
tablished under  section  1886(d)(3)  of  the 
Social  Security  Act  as  may  be  necessary  to 
ensure  that  total  payments  under  section 
1886  of  the  Social  Security  Act  for  each 
fiscal  year  are  not  increased  or  decreased  by 
reason  of  the  enactment  of  this  section. 


SHOULD  OSHA  BE  REFORMED? 


HON.  PAUL  B.  HENRY 

OF  MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  23,  1989 

Mr.  HENRY.  Mr  Speaker,  one  of  the  bills 
which  this  House  debated  very  vigorously  last 
year  was  the  so-called  high  nsk  notification 
legislation  My  colleagues  will  recall  that  that 
legislation  narrowly  passed  this  House,  but  did 
not  have  sufficient  support  to  cut  off  debate  m 
the  other  txxly  and  so  was  withdrawn  from 
consideration  near  tf>e  end  of  the  2d  session 
of  the  100th  Congress. 

Senator  Metzenbaum  has  recently  reintro- 
duced the  nsk  notification  bill  in  the  Senate 
arKJ  I  expect  that  my  colleague  and  the  chair- 
man of  ttie  Health  and  Safety  Subcommittee, 
Representative  Gayoos  vyill  soon  Introduce 
the  bill  in  the  House.  I  want  to  anticipate,  a 
bit,  the  debate  over  that  legislation,  and  also 
relate  it  to  arrather  Issue  which  I  believe  Is  a 
more  effective  and  appropriate  one  for  con- 
gressional attention— reforming  our  Occupa- 
tional Safety  and  Health  Act. 

The  Occupational  Safety  and  Health  [GSH] 
Act  is  now  nearly  20  years  old.  With  only 
small  exceptksns,  (Congress  has  not  substan- 
tively amended  the  act  since  its  passage  in 
1970.  Nonetheless,  the  hands  off  attitude  has 
not  been  out  of  a  generally  high  level  of  satis- 
factkin  on  the  part  of  either  labor  or  manage- 
ment with  the  way  In  which  the  program  or  the 
Occupational  Safety  and  Health  Agency  have 
worked.  I  say  tfiat  not  out  of  criticism  directed 
at  any  particular  indivkJuals.  They  are  dealing 
In  an  Inherently  divisive  and  frequently  ambig- 
uous area— particularly  where  occupational 
health  questions  are  corK:erned.  At  the  same 
time,  Congress  has  not  provided  sufficient  re- 
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sources  for  OSHA  or  the  State  OSHA  pro- 
grams to  effectively  do  the  job  which  they 
have  been  asked  to  do.  Nonetheless,  the 
question  Is  beginning  to  be  raised — What  are 
we  getting  for  the  $450  million  which  the 
OSHA  Program  currently  costs? 

In  18  years  OSHA  was  able  to  fully  promul- 
gate only  58  standards— 24  Involving  chemical 
substances — until  the  recently  announced 
new  PEL  limits,  which  are  themselves  now 
being  challenged  In  the  courts.  During  the 
debate  last  year  on  the  risk  notifications  bill, 
the  simple  assertion  by  proponents  of  that 
legislation  that  OSHA  Isn't  working  was 
scarcely  challenged  by  any  Memtjer  of  this 
body — though  many  of  us  did  challenge  the 
deduction  made  from  that  assertion,  that 
theref(jre  we  needed  to  establish  another  new 
agency  concerned  with  cx:cupatlonal  health 
Issues. 

At  the  same  time,  It  needs  to  be  empha- 
sized that  the  complaints  with  existing  regula- 
tion and  the  administration  of  that  regulation  Is 
not  limited  to  either  employees  or  employers. 
Both  sides  have  legitimate  complaints  that  the 
law  and  the  administration  have  not  worked 
as  well  as  they  should.  Employees  and  their 
families  rightfully  complain  about  the  relatively 
low  level  of  F>enaltles  which  can  end  up  en- 
couraging some  employers  to  take  the  chance 
that  they  won't  get  caught  for  violating  the 
act.  Employers  rightfully  complain  about  the 
ability  of  disgruntled  employees  to  harass  by 
soliciting  an  OSHA  Inspection,  Inspections 
which  scarcely  any  plant  In  the  country  can 
pass  without  some  violation  t>ecause  of  tfie 
detail  and  complexity  of  OSHA  regulations.  In 
neither  case  is  the  cause  of  worker  health  and 
safety  well  served. 

As  many  of  my  colleagues  know,  several 
months  ago  I  asked  a  group  of  five  Individ- 
uals, all  experts  In  this  area,  to  help  me  put 
tcjgether  a  proposal  to  make  changes  In 
OSHA,  to  try  to  deal  with  a  variety  and  a 
spectrum  of  complaints  with  the  current  law 
and  regulation.  We  are  In  the  process  of 
having  a  proposal  drafted,  and  I  hope  soon  to 
tiegin  circulating  that  to  various  parties  who 
have  expressed  interest  in  this  effort. 

I  also  want  to  encourage  the  new  adminis- 
tration. Secretary  of  Labor  Dole,  and  the  yet- 
to-be-named  Assistant  Secretary  for  OSHA  to 
address  the  need  to  make  OSHA  a  more  ef- 
fective agency  as  one  of  their  first  priorities.  It 
needs  to  be  said  that  OSHA  has  made  con- 
siderable strides  with  certain  initiatives  over 
the  past  2  years.  Though  done  to  some  extent 
under  court  order,  the  hazard  communication 
program  reached  far  more  workers  than  any 
other  specific  initiative  OSHA  has  undertaken. 
SImllariy,  with  the  (^rKlusion.  except  for  court 
challer^ges,  of  Vne  PEL  project,  OSHA  re- 
viewed and  updated  nnore  standards  than  it 
had  during  the  rest  oi  the  18  years  comt)ined. 
Less  noticed  was  OSHA's  effort  eariier  this 
year  In  promulgating  management  guidelines 
for  workplace  safety  and  health  programs. 
These  are  some  of  the  general  approaches 
which  bear  promise  and  need  to  tie  built  upon, 
both  in  terms  of  tfie  administration  of  the 
AgerK:y  arnj  in  changes  arnj  refinements  to 
the  legislation. 
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TAMI  LEE  SCHMIDT  IS  WISCON- 
SIN WINNER  OP  THE  VFWS 
VOICE  OF  DEMOCRACY  SCHOL- 
ARSHIP PROGRAM 


HON.  GERALD  D.  KLECZKA 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  23,  1989 
l«lr.  KLECZKA.  Mr.  Speaker,  the  Veterans  of 
Foreign  Wars  of  the  United  States  and  its 
Ladies  Auxiliary  recently  conducted  their 
annual  Voice  of  Democracy  Scholarship  Pro- 
gram. 

I  am  pleased  to  announce  to  my  congres- 
sional colleagues  that  Miss  Tami  Lee  Schmidt, 
a  very  talented  resident  of  my  Fourth  Con- 
gressional District  of  Wisconsin,  wrote  the 
winning  entry  for  my  State. 

I  am  pleased,  but  not  surprised,  that  Miss 
Schmidt  was  our  Wisconsin  winner  as  I  have 
previously  presented  her  with  a  U.S.  Certifi- 
cate of  Appreciation.  As  a  senior  at  Oak 
Creek  Senior  High  School,  Tami  has  already 
proven  her  ability  in  the  fields  of  academics, 
debate,  and  music.  I  am  proud  to  have  such  a 
capable,  creative  young  woman  as  my  constit- 
uent. 

I  include  for  the  Record  Miss  Tami  Lee 
Schmidt's  excellent  statement  on  the  theme 
of  Preparing  for  America's  Future. 

Preparing  for  America's  Future 
1988/86  VFW  Voice  of  Democracy  Schol- 
arship Program.  Wisconsin  Winner:  Tami 
Schmidt  of  Oak  Creek,  WI. 

A  young  boy  sat  by  the  fireplace  reading. 
His  eyes  squinted  as  he  found  it  difficult  to 
obUin  enough  light.  As  the  light  dimmed, 
he  pored  over  the  pages  of  his  ragged  spell- 
er. The  early  1800's  were  hard  for  obtaining 
education,  especially  in  the  back  woods 
area.  But  Abe  Lincoln's  love  for  books  would 
prepare  him  to  lead  his  nation  thru  one  of 
its  most  troubling  periods  in  our  history. 
While  Abraham  Lincoln's  education  pre- 
pared him  for  his  future,  so  the  future  of  to- 
morrow's great  leaders  will  come  from 
today's  education. 

If  America  hopes  to  fill  the  aspirations  of 
its  youth,  it  must  continue  to  improve  its 
educational  system.  It  must  find  a  way  to  re- 
claim those  who  are  unable  to  learn  in  the 
present  environment.  It  must  provide  spe- 
cial challenges  to  those  who  need  it  and  spe- 
cial patience  to  those  who  deserve  it. 

Just  as  Abe  Lincoln  campaigned  for  better 
educational  facilities,  we  must  continue  to 
campaign  for  a  continually  better  educa- 
tional system.  Education  can  prepare  us  for 
the  future,  but  it  alone  cannot  lead  us  into 
it.  The  future  is  based  on  dreams,  and  the 
courage  and  confidence  to  follow  them. 

A  young  man  marched  down  the  streets  of 
Montgomery.  Alabama.  Twenty-five  thou- 
sand people  followed  him.  He  had  a  dream. 
This  man's  dream  carried  him  to  Washing- 
ton, D.C.  Hundreds  of  thousands  of  people 
gathered  around  the  nation's  capitol  to  hear 
him  speak.  His  powerful  voice  shouted  for 
the  cause  of  freedom  and  equality.  Martin 
Luther  King  Jr..  dreamed  that  equal  rights 
would  someday  he  a  reality.  We  must  dream, 
and  then  use  our  dreams  to  make  our  future 
in  America  better.  For  the  future  of  Amer- 
ica is  based  on  American  dreams.  Without 
dreams,  we  have  no  goals,  no  accomplish- 
ments, no  achievements. 

The  goals  Americans  make  are  really  their 
dreams  which  have  been  set  to  a  plan  of 
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action.  And  these  dreams  and  goals  are  the 
second  step  in  the  preparation  of  America's 
future. 

But  America  needs  more  than  education 
and  dreams.  We  need  one  more  special  trait 
for  our  preparation  of  the  future. 

Two  men  stood  gazing  into  the  morning 
sky.  They  watched  the  graceful  flight  of 
birds  soaring  up  towards  the  clouds.  They 
spent  many  years  studying  their  patterns  of 
grace  and  ease.  Since  they  were  children, 
they  held  a  dream  to  join  them.  One  day 
they  took  that  courageous  step  to  make 
their  dream  a  reality.  Orville  and  Wilbur 
Wright  knew  that  before  anything  could  be 
accomplished,  they  had  to  turn  the  faith  in 
themselves  into  the  courage  to  take  action. 
Their  first  step  in  flight  led  to  great  adven- 
tures in  space.  This  type  of  courage  and 
faith  in  one's  self  and  one's  fellow  man  is 
the  third  characteristic  that  must  be  in- 
stilled into  all  of  us  as  we  prepare  for  the 
future  of  America.  All  of  our  best  plans  will 
mean  nothing  if  we  are  afraid  to  take 
action. 

Education,  dreams,  and  courage  are  the 
foundation  for  the  future  of  America.  Like 
Abraham  Lincoln,  we  must  strive  to  be  our 
individual  best,  and  expand  our  minds  to 
their  outer  most  potential.  We  must  realize 
that  we  are  only  held  back  by  the  limita- 
tions we  create  in  our  minds. 

Like  Martin  Luther  King  Jr.,  we  must  use 
our  freedom  provided  by  this  nation  to 
dream— to  dream  of  wonders  yet  unknown, 
to  improve  the  life  of  people  throughout 
the  world,  to  make  great  adventures  in 
space,  health  and  world  relations. 

Like  Orville  and  Wilbur  Wright,  we  must 
have  the  courage  and  faith  in  ourselves  to 
bring  out  the  best  in  ourselves.  We  must  be- 
lieve we  can  and  then  do  it.  Then  we  will  be 
doing  more  than  preparing  for  Americas 
future,  we  will  be  creating  America's  future. 


THE  DESTRUCTION  OF  HAITI'S 
CONSTITUTION 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  23,  1989 
Mr.  OWENS  of  New  York.  Mr.  Speaker, 
once  again  a  militarily  dominated  government 
in  Haiti  is  attempting  to  hoodwink  the  United 
States  Government  and  the  Haitian  people  by 
pretending  to  respect  the  mle  of  law  while  at 
the  same  time  it  is  working  surreptitiously  to 
undermine  it  and  tighten  its  iron  grip  on  the 
country. 

The  government  of  Gen.  Prosper  Avril 
issued  a  March  13  executive  decree  announc- 
ing that  Haiti's  constitution,  popularly  ratified  in 
1987,  was  being  fully  reinstated.  But  accord- 
ing to  the  Washington  Office  on  Haiti,  the  Avril 
reigme  unilaterally  suspended  37  of  the  con- 
stitution's 298  articles.  These  articles  cover  a 
number  of  legal,  electoral,  and  civil  protec- 
tions of  the  Haitian  people  against  total  mili- 
tary rule.  For  instance,  one  set  of  articles  sub- 
jects military  personnel  accused  of  human 
rights  abuses  and  civil  crimes  to  the  jurisdic- 
tion of  a  civilian  court.  Another  set  clearly  de- 
lineates the  powers  and  responsibilities  of 
Haiti's  executive,  judicial,  and  legislative 
branches  of  government.  Their  suspension 
would  effectively  concentrate  most  of  these 
powers   in   the   executive   branch— which   in 
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recent  years  has  been  controlled  by  the  mili- 
tary. 

Lastly,  an  article  which  required  military  per- 
sonnel on  active  duty  to  be  placed  on  inactive 
service  or  on  retirement  for  a  full  year  before 
being  eligible  to  run  for  elective  office  was 
among  those  suspended  from  Haiti's  constitu- 
tion. This  only  serves  to  further  strengthen  the 
already  powerful  military,  permitting  the  same 
lieutenants,  generals,  colonels,  and  soliders 
who  already  oppress  the  Haitian  people  in  the 
streets  on  a  daily  basis  to  continue  to  do  so 
behind  the  facade  of  being  legally  elected  offi- 
cials. 

This  latest  action  by  Haiti's  military  regime 
comes  on  the  heels  of  a  report  issued  Febru- 
ary 24  by  three  human  rights  groups,  Ameri- 
cas Watch,  the  National  Coalition  for  Haitian 
Refugees  and  the  Barbados-based  Caribtiean 
Watch,  which  says  that  the  Avril  regime  is  "no 
closer  to  an  elected,  lawful  government"  than 
the  previous  Duvalier  dictatorships  were.  It 
says  that  the  Avril  regime  has  permitted  vio- 
lence against  its  critics,  that  it  has  'halted  sig- 
nificant efforts"  to  disband  the  terrorist  Tonton 
Macoute,  the  Duvalier's  seaet  police  which 
continue  to  kill  Haitians  and  plunder  the  coun- 
tryside, and  that  it  has  failed  to  bring  to  justice 
any  perpetrators  of  political  murders  that  still 
occur  in  Haiti  even  after  the  fall  of  the  Duva- 
liers. 

Yet  our  Government  continues  to  allow  the 
Haitian  regime  to  pull  the  wool  over  its  eyes 
as  to  its  true  nature.  As  recently  as  March  2 
of  this  year,  an  editorial  on  Haiti  broadcast  on 
the  Voice  of  America  said  that  while  there  are 
still  human  rights  abuses  in  Haiti,  "*  *  *  Nev- 
ertheless, human  rights  violations  have  oc- 
curred less  frequently  under  the  Avril  govern- 
ment. The  United  States  is  encouraged  by  the 
Haitian  Govemment's  apparent  willingness  to 
involve  opposition  groups  in  the  political  proc- 
ess and  to  work  toward  democratic  elections." 
I  fail  to  see  anything  encouraging  about 
human  rights  abuse  in  Haiti,  whether  frequent 
or  infrequent,  and  I  hardly  think  the  Avril  gov- 
ernment's gutting  the  Haitian  constitution 
under  the  guise  of  democratizing  Haiti  is 
cause  for  celebration. 

Mr.  Speaker,  the  Haitian  people  paid  for 
their  constitution  in  blood,  just  as  the  Ameri- 
can people  fought  and  died  for  their  own  free- 
dom against  oppression  and  tyranny.  Our 
Government  should  empathize  with  the  Hai- 
tian people  and  cut  all  economic  and  diplo- 
matic ties  with  that  country  until  free  and  fair 
electons  for  a  civilian  government  are  held 
there. 

And  we  should  call  for  those  elections  to  be 
coordinated  by  a  body  of  religious,  civic,  and 
human  rights  representatives  selected  by.  and 
trusted  by,  the  Haitian  people  themselves. 

It  is  time  we  stop  being  fooled  by  the  ap- 
pearance of  democratization  in  Haiti  and  insist 
on  the  real  thing. 

Mr.  Speaker,  I  would  like  to  insert  the  texts 
of  the  statement  by  the  Washington  Office  on 
Haiti  concerning  the  suspension  of  37  articles 
in  the  Haitian  Constitution,  and  the  Voice  of 
America  March  2  editorial,  in  the  Congres- 
sional Record. 
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Washington  Office  on  Haiti. 
Washington.  DC.  March  14.  1989. 


UMI 


Constitutional  Basis  for  Military 
Dictatorship  Declared  in  Haiti 

The  Washington  Office  on  Haiti  vigorous- 
ly denounced  the  Avril  Government's  at- 
tempt to  manipulate  national  and  interna- 
tional opinion  through  its  March  13,  1989 
executive  decree.  While  the  decree  claims  to 
reinstate  the  popularly  ratified  1987  Consti- 
tution "in  full  force",  it  In  fact  lays  the  con- 
stitutional basis  for  a  full  military  dictator- 
ship. 

The  reinstatement  of  the  Constitution  has 
been  a  key  demand  of  both  the  people  of 
Haiti  and  supporters  of  democratic  change 
for  Haiti  in  the  international  community. 
Yet  according  to  the  decree.  37  of  the  298 
articles  of  the  1987  Constitution  have  been 
suspended  "until  such  time  as  there  is  an 
elected  government".  A  close  look  at  the  ar- 
ticles suspended  clearly  reveals  designs  on 
the  part  of  the  Avril  government  that  have 
nothing  to  do  with  the  demands  of  the 
people.  Moreover,  this  move  opens  the  door 
for  officially  condoned  human  rights  abuses 
and  threatens  to  destabilize  the  Haitian  so- 
ciety as  a  whole: 

Articles  42-1.  42-2.  and  42-3  were  intended 
to  make  military  personnel  accused  of  civil 
crimes  and  human  rights  abuses  subject  to 
the  jurisdiction  of  civilian  court.  Their  sus- 
pension promises  to  exacerbate  the  already 
tense  climate  of  insecurity  in  Haiti,  where 
human  rights  abuses  continue  to  t>e  a  daily 
occurrence  while  the  military  government 
has  been  unwilling— or  unable— to  bring 
those  guilty  of  these  abuses  to  justice. 

Article  60-1  guarantees  the  separation  of 
power  among  the  three  branches  of  the  Hai- 
tian state  by  clearly  setting  limits  to  the 
spheres  of  power  of  each  branch.  Its  suspen- 
sion clears  the  way  for  a  total  abrogation  of 
the  essential  separation  of  executive,  legisla- 
tive, and  judiciary  powers.  The  suspension 
of  another  group  of  articles  effectively  con- 
centrates all  the  power  in  the  hands  of  the 
executive  branch.  The  executive  branch  has 
been  under  control  of  the  military  since 
February  7,  1986. 

Certainly  the  most  important  article  sus- 
pended, however,  is  Article  267-1,  which  re- 
quires any  military  personnel  on  active  duty 
to  be  placed  on  inactive  service  or  on  retire- 
ment one  full  year  t>efore  the  promulgation 
of  the  electoral  decree  if  he  wishes  to  seek 
elective  office.  Already,  rumors  and  specula- 
tion in  Haiti  have  it  that  Avril  plans  to  ma- 
nipulate the  electoral  process  in  favor  of  his 
own  candidacy.  Such  a  possibility  will  cer- 
tainly be  met  with  strong  resistance  on  the 
part  of  the  democratic  movement  in  Haiti. 

To  complete  the  picture,  articles  dealing 
with  special  powers,  state  of  siege,  and  situ- 
ations of  emergency  that  entail  the  suspen- 
sion of  constitutional  guarantees  (278-1, 
278-2,  279-1)  have  also  been  suspended.  This 
effectively  grants  the  executive.  General 
Avril.  full  power  to  suspend  all  constitution- 
al guarantees  at  his  own  discretion.  Worse 
yet,  the  decree  suspended  Article  284-3.  Ar- 
ticle 284-3  prohibited  any  amendments  to 
the  Constitution  for  5  years  after  its  ratifi- 
cation in  1987.  Taken  together,  the  suspen- 
sion of  these  last  articles  goes  a  long  way 
toward  the  complete  gutting  of  the  1987 
Constitution. 

The  Avril  government,  mindful  of  its  in- 
volvement in  corruption,  has  even  suspend- 
ed Article  279-1.  This  Article  requires  gov- 
ernment ministers  to  fully  disclose  their 
personal  wealth  to  the  court  no  more  than 
30  days  after  their  installation. 
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The  Washington  Office  on  Haiti  would 
have  eagerly  welcomed  a  genuine  reinstate- 
ment of  the  1987  Constitution.  Instead,  the 
Washington  Office  on  Haiti  sees  yesterday's 
move  as  the  last  piece  in  a  puzzle  that  the 
Avril  government  has  been  assembling  for 
some  time.  This  puzzle  creates  a  picture  of  a 
sustained  military  dictatorship,  complete 
with  its  own  constitutional  foundation,  that 
intends  to  deny  the  people  of  Haiti  the  op- 
portunity to  create  a  democratic  society 
based  on  political  participation  and  social 
and  economic  justice.  The  Washington 
Office  on  Haiti  calls  on  the  Avril  govern- 
ment to  immediately  repeal  the  March  13. 
1989,  decree. 

Human  Rights  in  Haiti 

(Following  is  an  editorial,  broadcast  by 
the  Voice  of  America  March  2,  1989,  reflect- 
ing the  views  of  the  U.S.  Government.) 

In  Haiti,  the  United  States  has  long  en- 
couraged movement  toward  a  government 
that  could  ensure  respect  of  individual  liber- 
ties and  the  rule  of  law.  When  dictator  Jean 
Claude  Duvalier  was  overthrown  three 
years  ago,  the  people  of  Haiti  had  hopes 
that  democratic  change  was  possible.  But  an 
attempt  to  hold  presidential  elections  in  No- 
vember 1987  was  aborted  by  violence,  and  a 
second  election  in  January  1988,  conducted 
under  military  supervision,  attracted  little 
participation.  Hopes  were  dashed  when 
army  General  Henri  Namphy  seized  power 
and  proceeded  to  ignore  the  constitution, 
dissolve  the  legislature  and  set  up  another 
dictatorship. 

Politically  motivated  killings  and  incidents 
of  torture  and  police  brutality  continued  in 
Haiti  last  year.  On  September  U.  50  thugs 
armed  with  handguns,  machetes  and  trun- 
cheons attacked  a  Catholic  church  in  Port- 
au-Prince,  the  capital,  killing  11  worshipers 
and  injuring  70  others.  Perhaps  more  than 
anything  else,  this  massacre  drove  a  group 
of  soldiers  led  by  noncommissioned  officers 
to  overthrow  General  Namphy.  paving  the 
way  for  the  current  government  of  General 
Prosper  Avril. 

The  Avril  government  has  removed  mili- 
tary and  police  officers  who  were  regarded 
as  corrupt  or  abusive.  Lawyers  and  human 
rights  activists  were  asked  to  nominate 
members  for  a  commission  to  investigate 
the  November  1987  election  violence,  and 
suspects  in  the  murder  of  a  former  presiden- 
tial candidate  were  taken  into  custody.  In 
October,  the  new  chief  of  police  promised  to 
outlaw  beatings  and  torture.  With  the  ex- 
ception of  a  well  publicized  incident  for 
which  the  police  chief  publicly  apologized, 
there  has  been  definite  improvement  in  this 
area. 

Last  month,  the  government  asked  opposi- 
tion leaders  to  help  draw  up  recommenda- 
tions for  establishing  a  council  to  lead  the 
country  to  new  elections.  On  February  23, 
the  government  issued  a  decree  based  on 
these  recommendations.  It  is  hoped  that  the 
council,  due  to  be  named  later  this  month, 
will  succeed  in  drafting  a  new  electoral  law. 

There  are  still  human  rights  abuses  in 
Haiti,  and  the  Haitian  government  should 
investigate  all  such  cases  and  prosecute 
those  responsible.  Nevertheless,  human 
rights  violations  have  occurred  less  fre- 
quently under  the  Avril  Government.  The 
United  States  is  encouraged  by  the  Haitian 
government's  apparent  willingness  to  in- 
volve opposition  groups  in  the  political  proc- 
ess and  to  work  toward  democratic  elec- 
tions.—(Courtesy  Haitian  Embassy,  Wash- 
ington, D.C.) 


March  23,  1989 


THE  TRAGEDY  OF  BONE 
MARROW  DISEASE 


HON.  CHRISTOPHER  SHAYS 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  23.  1989 

Mr.  SHAYS.  Mr.  Speaker,  in  my  home  State 
of  Connecticut,  the  Governor  designated 
March  as  'Bone  Marrow  Donor  Registration 
Month."  The  month  of  March  is  almost  over, 
but  that  does  not  mean  the  need  to  call  atten- 
tion to  this  life-saving  treatment  should  end. 

In  recent  years,  advances  in  the  technology 
of  bone  marrow  transplantations  have  offered 
new  hope  of  life  to  many.  Tragically,  however, 
hundreds  of  individuals  have  died  awaiting 
t>one  marrow  transplants  because  no  appro- 
priate donor  could  be  found.  One  such  individ- 
ual was  Christopher  Viesto. 

Christopher  was  a  2 '/^-year-old  who  died  of 
leukemia  last  March.  Although  his  battle 
against  the  disease  captured  the  heart  and  at- 
tention of  two  communities— Stamford  and 
Norwalk  raised  $100,000  to  send  Christopher 
to  a  cancer  center  in  Seattle  for  a  bone 
marrow  transplant— the  operation  was  never 
performed  because  a  suitable  donor  could  not 
be  found. 

Many  individuals  and  organizations,  includ- 
ing the  Christopher  Viesto  Bone  Marrow  Reg- 
istry in  Stamford,  have  been  actively  working 
to  encourage  greater  public  awareness  of  the 
need  for  more  donors.  In  calling  for  more 
people  to  become  bone  marrow  donors,  I 
hope  that  others  in  Christopher's  position  will 
have  a  chance  to  live  long  and  full  lives. 


H.R.  1592,  INCREASING  CAPITAL 
TO  RESCUE  FEDERALLY  IN- 
SURED SAVINGS  AND  LOAN  AS- 
SOCIATIONS 


HON.  WALTER  E.  FAUNTROY 

OF  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  23,  1989 

Mr.  FAUNTROY.  Mr.  Speaker,  I  rise  this 
morning  as  a  followup  to  my  floor  statement 
of  February  9.  1989,  at  which  time  I  outlined 
my  legislative  agenda  for  the  current  (Con- 
gress. Of  the  many  items  I  discussed  at  that 
time,  none  have  taken  on  the  urgency  of  the 
FSLIC  crisis,  and  thus  I  would  like  to  take  this 
occasion  to  make  some  additional  comments 
on  this  matter  and  introduce  legislation  de- 
signed to  improve  the  proposal  which  the  ad- 
ministration has  advanced. 

Before  t>eginning,  however,  I  would  like  to 
commend  President  Bush  and  Secretary 
Brady  for  providing  the  long-overdue  r^ational 
leadership  which  a  financial  crisis  of  this  mag- 
nitude requires.  Their  leadership  has  been  met 
with  a  true  spirit  of  bipartisan  cooperation  by 
the  Congress,  and  as  Members  are  aware, 
both  the  House  and  Senate  will  begin  voting 
on  an  assistance  package  shortly  after  we 
return  from  the  Easter  district  work  period. 

I  would  be  remiss  if  I  dki  not  signal  out  for 
special  recognition  the  critical  role  which  the 
distinguished  chairman  of  the  Banking  Com- 
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mittee,  Henry  Gonzalez,  has  played  in  en- 
suring that  this  legislation  is  accorded  the 
highest  priority.  Our  colleague  from  Illinois, 
Frank  Annunzio,  the  distinguished  chairman 
of  the  Sutxxjmmittee  on  Financial  Institutions 
Supervision,  Regulation  and  Insurance  has 
performed  admirably  in  scheduling  the  hear- 
ings, consulting  with  Members  and  otherwise 
laying  the  groundwork  for  prompt  action.  My 
compliments  to  both  him  and  his  able  staff. 

Insofar  as  the  administration's  bill  is  con- 
cerned, it  represents  an  excellent  starting 
point,  but  in  my  view,  it  places  too  much  of 
the  funding  burden  on  the  American  taxpayer. 
I  am  also  concerned  that  the  plan  would  griev- 
ously weaken  the  Federal  Home  Loan  Bank 
system  at  a  time  when  the  savings  and  loan 
industry  will  obviously  be  playing  a  lessened 
role  in  providing  mortgage  financing  to  pro- 
spective home  buyers. 

The  legislation  I  am  introducing  today  would 
address  both  these  deficiencies.  First,  it  would 
attract  additional  investment  capital  to  the 
thrift  industry  as  a  means  of  reducing  the 
amount  of  taxpayer  funds  that  must  be  devot- 
ed to  the  FSLIC  bailout.  Second,  it  would  en- 
hance, rather  than  reduce,  the  ability  of  the 
Federal  Home  Loan  Bank  System  to  support 
the  mojtgage  market. 

With  respect  to  the  first  point,  it  is  impera- 
tive that  Congress  assures  that  the  adminis- 
tration plan  contains  enough  private  sector  ini- 
tiatives to  encourage  the  acquisition  of  both 
failed  and  failing  thrift  institutions.  In  particular, 
we  must  provide  methods  and  incentives  for 
attracting  additional  capital  to  those  thrifts 
which  are  not  currently  insolvent  but  are  not 
economically  viable  in  the  absence  of  outside 
assistance. 

In  a  recent  study,  the  international  consult- 
ing firm  of  Booz,  Allen  &  Hamilton  warned  that 
the  current  effort  to  resolve  the  500  insolvent 
S&L's  pales  by  comparison  with  the  money 
which  will  be  necessary  to  deal  with  the  over 
1 ,000  marginal  institutions  with  weak  earnings, 
dangerously  low  capital,  and  funding  sus- 
tained by  brokered  deposits  and  other  high  in- 
terest rate  deposits.  Many  of  these  institutions 
face  inevitable  failure  unless  they  can  attract 
additional  capital  now. 

According  to  Booz  Allen,  the  time  to  do  this 
is  while  these  institutions  still  have  some  fran- 
chise value  that  is  attractive  to  potential  pur- 
chasers such  as  commercial  banks  and 
healthy  thrift  institutions.  Needless  to  say  the 
recent  upturn  in  interest  rates  makes  action 
along  this  line  even  more  urgent. 

Unfortunately,  the  administration's  bill  main- 
tains the  status  quo  for  2  years  with  respect 
to  banks  and  bank  holding  companies  acquir- 
ing S&L's,  that  is,  only  insolvents  may  be  ac- 
quired and  then  operated  under  restrictions 
which  discourage  economic  efficiencies.  Two 
years  after  enactment,  banks  would  be  free  to 
acquire  any  savings  and  loan  association. 

On  this  aspect  of  the  administration's  plan, 
the  Chairman  of  the  FDIC  had  the  following 
comment  during  his  testimony  before  the 
Banking  Committee  on  March  8,  1989:  "The 
FDIC  believes  that  bank  holding  companies 
should  be  permitted  to  acquire  failed  or  failing 
S&L's  immediately,  without  the  cross-market- 
ing, activity,  and  branching  restrictions  or  any 
other  restrictions  that  have  been  routinely  im- 
posed by  the  FRB." 
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The  bill  I  introduce  today  would  not  go  quite 
that  far,  but  it  would  move  significantly  in  this 
direction  by  permitting  banks  and  bank  hold- 
ing companies  to  acquire,  during  the  first  2 
years  after  enactment,  any  savings  and  loan 
association  with  capital  of  3  percent  or  less. 
This  is  the  midpoint  between  zero,  which  is 
the  acquisition  threshold  under  current  prac- 
tice, and  the  61  percent  capital  level  that  will 
be  required  under  the  administration  plan. 

During  the  hearings,  support  for  liberalizing 
the  conditions  under  which  thrifts  can  be  ac- 
quired by  banks  was  expressed  by  the  Ameri- 
can Bankers  Association,  the  Association  of 
Bank  Holding  Companies,  and  the  National 
Council  of  Savings  Institutions. 

In  addition  to  removing  entry  barriers  which 
now  preclude  banks  and  bank  holding  compa- 
nies from  acquiring  S&L's,  the  Fauntroy  legis- 
lation would  also  encourage  holding  compa- 
nies to  invest  in  S&L's  by  integrating  the  insti- 
tution into  its  other  business  activities.  It  would 
also  facilitate  capital  raising  by  mutual  institu- 
tions. 

The  second  part  of  this  legislation  deals 
with  the  Federal  Home  Loan  Bank  System, 
which  would  be  changed  in  several  fundamen- 
tal ways  by  the  administration's  plan.  The 
bank  system,  which  consists  of  12  district 
Federal  home  loan  banks,  was  created  as  a 
means  of  promoting  housing  finance  and  the 
thrift  industry.  This  is  essentially  accomplished 
by  the  banks  making  credit  advances  for  mort- 
gage loans  available  to  the  thrift  industry  at  fa- 
vorable rates. 

The  district  banks  are  required  to  contribute 
all  of  the  retained  earnings— approximately  $3 
billion,  as  well  as  future  earnings  in  an  amount 
not  to  exceed  $300  million  per  year  to  the  res- 
olution of  insolvent  thrift  institutions.  As  a 
result,  I  share  the  concern  of  many  of  the 
committee  members  that  the  bank  system  will 
be  called  upon  to  bear  an  enormous  financial 
cost  at  a  time  when  its  established  customer 
base;  namely,  the  thrift  industry,  is  undergoing 
a  major  consolidation. 

If  the  bank  system  is  to  meet  its  funding  ob- 
ligations under  this  legislation,  every  thing 
possible  should  be  done  to  increase  the  earn- 
ings of  the  district  banks.  To  accomplish  this, 
the  second  part  of  the  Fauntroy  legislation 
would  permit  the  banks  to  make  advances  to 
an  expanded  class  of  bon^owers  by  opening 
up  membership  to  federally-insured  commer- 
cial banks  and  credit  unions. 

This  can  be  accomplished  by  a  simple 
change  to  current  law  which  already  contains 
a  so-called  "thrift  test"  which  permits  mem- 
bers of  the  bank  system  to  borrow  in  propor- 
tion to  their  percentage  of  housing  loans.  The 
effect  of  this  change  would  be  that  any  de- 
pository institution  engaged  in  home  financing 
would  be  eligible  for  bank  advances  in  an 
amount  consonant  with  its  commitment  to 
mortgage  lending. 

This  eligibility  would  be  particularty  useful  to 
community  banks  and  minority  institutions 
which  do  not  have  access  to  the  capital  mar- 
kets. Moreover,  both  the  lending  activities  and 
the  capital  of  the  district  banks  could  be  in- 
creased, enabling  the  bank  system  to  better 
meet  its  commitment  to  both  the  housing  fi- 
nance industry  in  general  and  the  FSLIC  reso- 
lution in  particular. 
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In  conclusion,  Mr.  Speaker,  I  look  fonward  to 
raising  these  issues  during  the  committee  de- 
liberations on  the  administration's  plan,  as 
well  as  participating  actively  in  the  many  other 
areas  of  public  policy  debate  which  have  been 
identified  by  members  both  on  and  off  the 
Banking  Committee.  I  am  confident  that  we 
can  act  with  appropriate  dispatch,  while  at  the 
same  time  improving  upon  the  plan  submitted 
to  us  by  President  Bush. 

Our  distinguished  colleague  from  New  York 
[Mr.  Flake]  has  done  yeoman's  work  on  the 
important  issues  relating  to  transition  rules  for 
those  S&L's  which  will  need  additional  time  to 
come  up  to  the  capital  standards  called  for  in 
the  administration  plan.  In  many  instances, 
these  institutions  have  become  capital  im- 
paired as  a  result  of  their  willingness  in  past 
years  to  acquire  troubled  S&L's  from  the 
FSLIC,  and  we  certainly  should  not  change 
the  rules  retroactively  on  these  companies. 

Finally,  the  whole  question  of  State  powers 
is  another  where  the  Banking  Committee  will 
have  to  work  hard  to  strike  the  appropnate 
compromise  between  the  way  in  whk;h  the 
Nation's  banking  system  has  traditionally  func- 
tioned and  the  stark  reality  that  it  is  the  Feder- 
al insurance  agencies  which  pay  the  bills.  I 
look  forward  to  assisting  in  the  design  of  the 
transition  rules  which  will  be  necessary  here 
also. 

I  ask  unanimous  consent  that  my  bill  be 
printed    in    its   entirety   at   this   point   in   the 
Record.  Thank  you  very  much. 
H.R.  1592 

Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SEITION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Thrift  Insti- 
tution Capital  Enhancement  Act  of  1989". 

SEC.  2.  ACQUISITION  OF  UNDERCAPITALIZED 
THRIFT  INSTITUTIONS  BY  BANK 
HOLDING  COMPANIES  AND  NATIONAL 
BANKS. 

(a)  Bank  Holding  Companies.— Section 
4(c)  of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1843(c))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

(1)  by  inserting  after  paragraph  (14)  the 
following  new  paragraph: 

"(15)  shares  of  any  insured  institution— 
"(A)  the  amount  of  regulatory  capital  of 
which  (as  determined  after  deducting  any 
subordinated  debt,  intangible  assets,  and 
any  deferred,  unamortized  gains  or  losses), 
at  the  time  such  shares  are  acquired,  is  less 
than  the  amount  which  is  equal  to  3  percent 
of  the  total  liabilities  of  such  insured  insti- 
tution; or 

"(B)  which  is  acquired  pursuant  to  section 
408(m)  of  the  National  Housing  Act."; 

(2)  by  striking  out  "or"  at  the  end  of  para- 
graph (13);  and 

(3)  by  striking  out  the  period  at  the  end  of 
paragraph  (14)  and  inserting  in  lieu  thereof 
";  or". 

(b)  National  Banks.— The  paragraph  des- 
ignated the  "Seventh"  of  section  5136  of  the 
Revised  Statutes  (12  U.S.C.  24)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "Subject  to  such  regulations 
as  the  Comptroller  of  the  Currency  may 
prescrilje,  a  national  bank  may  purchase  for 
the  bank's  own  account  shares  issued  by  an 
insured  Institution  (as  defined  in  section 
408(a)(1)  of  the  National  Housing  Act)  the 
amount  of  regulatory  capital  of  which  (as 
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determined  sifter  deducting  any  subordinat- 
ed debt,  intangible  assets,  and  any  deferred, 
unamortized  gains  or  losses)  of  which,  at 
the  time  such  shares  are  acquired,  is  less 
than  the  amount  which  is  equal  to  3  percent 
of  the  total  liabilities  of  such  insured  insti- 
tution.". 

SEC  3.  PROHIBITION  ON  CERTAIN  RESTRKTIMNS 
ON  BANK  HOLDING  (-(>MPANie.S  WITH 
BANK  AND  INSIRED  INSTITtTION 
St'BSIDIARIES. 

Section  4  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1843)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(i)  Insorkd  Imstitutions  Treated  as 
Banks  For  Ckrtaiw  Purposes.— In  the  case 
of  any  bank  holding  company  which  con- 
trols any  insured  institution  described  in 
subsection  (cK15).  the  Board  may  not 
impose  or  enforce  any  limitation  (other 
than  any  limitation  established  by  law)  on 
the  extent  to  which  such  bank  holding  com- 
pany may— 

"(1)  Increase  the  number  of  branches  of 
I  any  insured  institution  subsidiary: 

"(2)  allow  insured  institution  subsidiaries 
to  offer  or  market  the  producU  or  services 
of  bank  subsidiaries: 

"(3)  consolidate  clerical,  accounting,  book- 
keeping, statistical,  or  similar  functions  of 
bank  and  insured  institution  subsidiaries,  in- 
cluding the  receipt  or  transmittal  of  elec- 
tronic transfers,  in  any  office  which  is  sepa- 
rate from  any  office  of  any  such  bank  or  in- 
sured institution  at  which  deposits  are  ac- 
cepted by  individuals  employed  by  such 
bank  or  Insured  institution: 

"(4)  allow  the  use  of  the  same  name  or 
logo  by  bank  and  insured  institution  subsidi- 
aries: or 

■•(5)  allow  transactions  between  insured 
institution  subsidiaries  and  other  affiliates 
of  such  insured  institutions.". 

SEC.  4.  AC(H!ISITI<)N  BY  HEALTHY  ML  HOLDING 
COMPANIES  OF  LESS  THAN  CONTROL- 
UNC  INTEREST  IN  THRIJT  INSTITl'- 
TIONS. 

<a)  In  Gbkerau— Section  408(e)  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1730a(e))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

(6)  ACQDISITIOM  or  LESS  THAN  CONTROLLINC 
IITTERKST    IN    CERTAIN    INSURED    INSTITUTIONS 

AixowED.— Notwithstanding  paragraph 

(IKAXlii).  any  savings  and  loan  holding 
company  which  does  not  control  any  in- 
sured institution  the  amount  of  regulatory 
capital  of  which  (as  determined  after  de- 
ducting any  subordinated  debt,  intangible 
assets,  and  any  deferred,  unamortized  gains 
or  losses)  is  less  than  the  amount  which  is 
equal  to  6  percent  of  the  total  liabilities  of 
such  insured  institution  may  acquire,  with 
the  prior  written  approval  of  the  Corpora- 
tion, not  more  than  5  percent  of  the  voting 
shares  of  an  insured  institution  which  is  not 
a  subsidiary  of  such  holding  company.". 

(b)  Technical  and  Conforming  Amend- 
ment.—Section  408(eKlMAHiii)  of  the  Na- 
tional Housing  Act  (12  U.S.C. 
1730a(e>(AKili))  is  amended  by  inserting 
"except  as  provided  in  paragraph  (6)." 
before  "to  acquire". 

SBC  i.  SALE  OF  NOT  MORE  THAN  IS  PERCENT  OF 
STOCK  IN  THRIFT  INSTITVTION  SIB 
SIDIARY  BY  MlTl  AL  SAL  HOLDING 
COMPANIES  ALLOWED. 

Section  408(s)  of  the  National  Housing 
Act  (12  U.S.C.  1730a(s))  is  amended— 

(1)  by  redesignating  paragraph  (8)  as 
paragraph  (9):  and 

(2)  by  inserting  after  paragraph  (7)  the 
following  new  paragaph: 
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"(8)  Sale  of  stock  of  insured  institution 
subsidiary  allowed.— a  mutual  holding 
company  may  sell  not  more  than  49  percent 
of  the  shares  of  any  insured  institution  sub- 
sidiary of  such  holding  company  to  the 
public". 

SEC.  «.  ELIGIBILITY  OF  INSIRED  BANKS  AND 
CREDIT  UNIONS  FOR  MEMBERSHIP  IN 
FEDERAL  HOME  U>AN  BANKS. 

Section  4(a)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1425(a))  is  amended  by 
striking  out  "or  savings  bank,"  and  inserting 
in  lieu  thereof  "savings  bank,  insured  bank 
(as  defined  in  section  3(h)  of  the  Federal 
Deposit  Insurance  Act),  or  insured  credit 
union  (as  defined  in  section  101(7)  of  the 
Federal  Credit  Union  Act)". 
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HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  23,  1989 

Mr  BROWN  of  California.  Mr  Speaker,  on 
Tuesday  of  this  week  I  introduced  the  High 
Definition  Television  Research  and  Develop- 
ment Act  of  1989,  H.R.  1516.  If  enacted,  this 
legislation  will  improve  tf>e  competitiveness  of 
tfie  U.S.  domestic  electronics  ir>dustry  and 
prorrrates  the  intrcxluction  of  high  definition 
television  pr(x)ucts  and  services  through  a 
program  of  c(X>perative  research  and  (Jevelop- 
ment. 

The  U.S.  consumer  electronics  industry 
today  stands  at  a  crossroads.  A  new  revolu- 
tionary technology  is  at  harnj — a  technology 
that  will  make  existing  television  sets  obsolete 
within  10  years,  and  will  radically  alter  the  cur- 
rent status  of  home  electronics  products.  I  am 
talkir>g  ab<Xit  the  advent  of  advanced  televi- 
sion systems:  in  particular  high  definition  tele- 
vision [HDTV]. 

HDTV  will  provide  a  brighter  and  sharper 
image  on  the  television  screen,  and  a  picture 
equal  if  not  better  in  quality  to  what  is  seen 
today  in  movie  theaters.  The  new  technology 
also  has  txoad  application  potential  in  concert 
with  semicorKluctors,  fiber  optics,  flat-screen 
displays,  and  signal  compressors.  This  is  a 
potentially  huge  market,  estimated  to  be  S40 
btllion  annually  by  the  year  2010.  If  America  is 
to  become  tfie  major  player  in  this  new  field, 
we  must  act  now. 

HDTV  is  much  more  than  a  pretty  picture. 
The  technology  will  advance  medical  imaging, 
ttie  space  program,  and  air  traffic  control.  Be- 
cause HDTV  requires  extremely  complex  cir- 
cuitry, production  of  sophisticated  chips  will 
generate  massive  revenues  for  the  semicon- 
ductor industry.  It  will  also  make  powerful 
communication  and  home  entertainment  cen- 
ters economically  feasible. 

Mr.  Speaker,  America  cannot  afford  to 
remain  idle  while  our  foreign  competitors 
make  rapid  advances  in  HDTV.  IncJeed  it  may 
alrea(jy  be  too  late  for  a  U.S.  HDTV  capability. 
The  Japanese  plan  to  start  direct  broadcast 
satellite  transmission  of  HDTV  in  1990,  and 
the  Europeans  have  fofmed  a  corpcjration  to 
market  thetr  version  of  HDTV.  Both  the  Japa- 
nese and  the  Europeans  fiave  poured  millions 
of  dollars  into  the  production  of  HDTV,  while 
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American    companies    have   only   discussed 
how  to  get  into  the  HDTV  arena. 

The  High  Definition  Television  Research 
and  Development  Act  of  1989  would  help 
American  companies  participate  in  the  new 
technology.  H.R.  1516  would  improve  the 
competitive  position  of  the  U.S.  domestic  con- 
sumer electronics  industry  by  supporting  re- 
search and  development  into  technologies 
which  have  substantial  economic  and  national 
security  potential.  It  would  also  assist  in  es- 
tablishing and  funding  one  or  more  joint  re- 
search and  development  ventures  through  the 
Advanced  Technology  Program  at  the  Nation- 
al Institute  of  Standards  and  Technology.  A 
summary  of  the  bill  follows: 

The  High  Definition  Television  Research 

AND  Development  Act  of  1989,  H.R.  1516— 

Bill  Summary 

Section  1.  Short  title.— This  section  identi- 
fies the  Act  as  "the  High  Definition  Televi- 
sion Research  and  Development  Act  of 
1989." 

Section  2.  Findings  and  Purpose.— This 
section  expresses  the  findings  of  Congress 
regarding  the  importance  of  a  viable  domes- 
tic electronics  industry,  the  role  that  the 
federal  government  can  play  in  facilitating 
the  development  of  new  electronic  pr()ducts, 
the  size  of  the  future  HDTV  market,  the 
current  status  of  Japanese  and  European  ef- 
forts for  HDTV  development,  and  the  need 
for  private  sector  cooperation  with  the  U.S. 
government  in  the  development  of  HDTV. 
The  section  also  expresses  the  purposes  of 
this  Act:  to  improve  the  competitive  posi- 
tion of  the  United  States  domestic  consumer 
electronics  industry  by  supporting  research 
and  development  into  technologies  which 
have  substantial  economic  and  national  se- 
curity potential,  and  to  assist  in  the  estab- 
lishment and  funding  of  one  or  more  joint 
research  and  development  ventures  in 
HDTV  through  the  Advanced  Technology 
Program  at  the  National  Institute  of  Stand- 
ards and  Technology. 

Section  3.  This  section  establishes  the  pro- 
gram at  the  National  Institute  of  Standards 
and  Technology.  It  directs  the  Secretary  of 
Commerce  to  provide  the  needed  assistance 
for  the  creation  and  support  of  one  or  more 
joint  research  and  development  ventures. 
These  ventures  would  identify  and  solve  ge- 
neric technology  and  manufacturing  prob- 
lems in  HDTV  research  and  development 
for  the  purpose  of  speeding  up  commercial- 
ization of  high  definition  products  and  serv- 
ices. The  program  is  also  aimed  at  helping 
the  expedited  procedures  for  technology 
sharing  and  technology  transfer  among 
members  of  the  joint  venture,  while  protect- 
ing against  the  transfer  of  intellectual  prop- 
erties, trade  secrets,  or  proprietary  data 
overseas.  The  section  also  calls  for  the  Sec- 
retary of  Commerce  to  publish  within  120 
days  of  the  enactment  of  this  act  notice  in 
the  Federal  Register  that  the  Institute  is 
prepared  to  accept  applications  for  assist- 
ance. 

Section  4.  This  section  calls  for  the  Secre- 
tary to  negotiate  a  Memorandum  with  the 
participants  of  any  joint  venture  selected 
for  assistance  under  this  Act,  requires  each 
joint  venture  to  submit  an  annual  report  to 
the  Secretary  of  Commerce,  the  appropriate 
congressional  committees,  and  the  Comp- 
troller General  which  summarizes  the  ac- 
complishments of  the  joint  venture,  de- 
scribes its  goals,  descrit)es  the  financial  re- 
porting and  auditing  procedures  used,  and 
summarizes  the  technology  transfer  agree- 
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ments  among  members  of  the  joint  venture, 
the  advice  of  the  Visiting  Committee  on  Ad- 
vanced Technology,  and  the  results  of  any 
audit. 

Section  5.  This  section  mandates  that  all 
intellectual  properties,  trade  secrets,  and 
technical  data  developed  by  a  joint  venture 
receiving  assistance  under  this  Act  shall  be 
treated  as  if  they  are  inventions  made  with 
Federal  assistance  under  Chapter  18  of  Title 
35,  United  States  Code. 

Section  6.  This  section  discusses  authori- 
zation of  appropriations  for  this  bill.  The 
amount  authorized  to  be  appropriated  is 
$100  million  for  each  of  the  fiscal  years 
ending  September  30,  1990.  1991,  1992.  1993, 
and  1994. 


THE  STOCK  MARKET  REFORM 
ACT  OP  1989 


^ 


ION.  JOHN  D.  DINGELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Thursday,  March  23,  1989 
Mr.  DINGELL.  Mr.  Speaker.  I  am  pleased  to 
introduce  the  Stock  Market  Reform  Act  of 
1989  which  was  submitted  to  the  Congress  by 
the  Securities  and  Exchange  Commission  on 
June  23,  1988.  The  Commission  stated  in  its 
letter  of  transmittal  that  "the  Commission  be- 
lieves that  enactment  of  the  enclosed  propos- 
als is  necessary  to  increase  investor  confi- 
dence in  the  stability  and  resiliency  of  the  U.S. 
securities  markets.  The  Commission  unani- 
mously endorsed  the  enclosed  legislative  pro- 
posals and  urges  their  prompt  enactment." 

From  its  high  point  in  August  1987,  to  its 
lowest  point  on  Tuesday,  October  20,  1987, 
the  stock  market  fell  40  percent.  New  York 
Stock  Exchange  stocks  lost  $1  trillion  in  value 
and  the  Dow  Jones  Industrial  Average 
plunged  508  points  in  1  day— October  19— 
known  as  Black  Monday.  While  the  Dow  has 
been  nervously  inching  back  up.  the  initial 
public  offering  market  remains  soft  and  the 
retail  side  of  the  securities  industry  continues 
to  suffer  losses  and  cutbacks  due  to  the  small 
investor's  retreat  from  the  stock  market. 

Sir  George  Blunden.  Deputy  Governor  of 
the  Bank  of  England,  observed  in  July  6. 
1988.  remarks  at  a  Financial  Times  Confer- 
ence in  London: 

Seen  with  the  wisdom  which  hindsight 
always  provides,  the  events  of  last  Octol)er 
represented  a  correction— albeit  a  sudden 
and  dramatic  one— after  a  period  of  unduly 
rapid  rises  in  share  prices  in  many  of  the 
major  international  stock  markets.  But  at 
the  same  time  they  highlighted  some  impor- 
tant features  of  world  securities  markets. 

First,  they  provided  a  graphic  illustration 
of  the  growing  Integration  of  financial  mar- 
kets, which  should  now  be  considered  in 
global  rather  than  national  terms.  The 
major  banks  have  had  extensive  interna- 
tional networks  for  many  years,  but  more 
recently  securities  houses  have  expanded 
their  overseas  operations,  helped  by  ad- 
vances in  communications  technology. 
Second,  they  demonstrated  just  how  closely 
banking  and  securities  businesses  are  con- 
nected. This  partly  reflects  bank  funding  of 
securities  firms,  on  which  attention  fo- 
cussed  in  New  York  on  the  19th  and  20th  of 
last  October,  but  also,  particularly  in 
Europe,  the  fact  that  both  types  of  business 
are  often  carried  out  in  the  same  firm  or  by 
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firms  in  common  ownership.  Third,  they 
served  as  a  reminder  of  the  importance  of 
counterparty  exposure  in  the  assessment  of 
risk.  This  has  given  additional  impetus  to 
the  re-examination  of  the  role  of  settlement 
systems  and  of  arrangements  to  ensure  the 
performance  of  contracts. 

Following  the  October  1987  crash,  the 
Committee  on  Energy  and  Commerce  con- 
ducted extensive  inquiries  into  these  events. 
We  examined  the  analyses  and  recommenda- 
tions of  the  numerous  reports  generated  by 
the  crash.  (For  the  benefit  of  Members,  a  list- 
ing follows  these  remarks.)  On  July  7,  1988. 
Representatives  Markey  and  Cooper  intro- 
duced H.R.  4997,  the  Securities  Martlet 
Reform  Act  of  1988.  Sections  4.  5,  6  and  7 
thereof  contained  provisions  similar  to  the 
ones  being  introduced  today. 

In  the  interim,  the  markets  and  the  regula- 
tors have  taken  a  number  of  responsible 
steps  to  address  gaps  and  weaknesses  in 
market  regulation,  surveillance,  capacity  and 
practices.  However,  at  a  certain  point  self-in- 
terest checks  self -regulation.  When  that  hap- 
pens, it  is  the  responsibility  of  government  to 
step  in  and  take  the  necessary  actions  to  im- 
prove and  strengthen  our  markets. 

To  that  end.  section  2  would  amend  section 
12  of  the  Securities  Exchange  Act  of  1934  to 
provide  the  SEC  with  authority  to  take  emer- 
gency action  without  procedural  delay  in  re- 
sponse to  a  major  market  disturbance.  The 
Commodity  Exchange  Act  currently  gives  the 
Commodity  Futures  Trading  Commission 
broad  authority  to  halt  trading,  to  allow  trading 
for  liquidation  only,  or  to  take  other  regulatory 
action  during  an  emergency. 

Section  3  would  amend  section  13  of  the 
Securities  Exchange  Act  of  1934  to  provide 
the  SEC  writh  authority  to  adopt  reporting  rules 
relating  to  large  securities  transactions  and 
certain  transactions  in  the  futures  markets 
that  are  related  to  transactions  in  the  securi- 
ties markets.  This  provision  is  modeled  after 
the  large  trader  reporting  authority  of  the 
CFTC.  It  is  designed  to  assist  the  SEC  in  its 
surveillance,  enforcement  and  other  regulatory 
responsibilities  by  affording  it  adequate  infor- 
mation on  the  impact  of  large  transactions  in 
publicly  traded  securities  involving  a  substan- 
tial volume  or  a  large  fair  market  value  or  ex- 
ercise value,  and  related  transactions  in  equity 
index  futures  and  options  on  such  futures. 

Section  4  would  expressly  authorize  the 
SEC  to  require  certain  entities  registered  with 
the  SEC,  including  brokers  and  dealers,  to 
report  information  relating  to  their  associated 
persons  that  may  have  a  material  impact  on 
the  financial  or  operational  condition  of  the 
registered  entity  and  coincidentally  on  the 
entire  financial  system. 

Section  5  addresses  what  may  t»e  the  most 
important  issue  highlighted  by  the  crash: 
credit  mechanisms  and  liquidity. 

The  report  of  the  Presidential  Task  Force 
on  Market  Mechanisms— or  Brady  report- 
noted  that  trades  executed  on  an  exchange 
are  guaranteed  by  a  "clearinghouse,"  whose 
performance  is  in  tum  guaranteed  to  varying 
degrees  by  the  clearing  memljers— broker- 
dealers  or  futures  commission  merchants — of 
that  exchange.  Most  U.S.  stock  exchanges 
clear  their  transactions  through  a  single  stock 
clearinghouse.  Similariy,  all  U.S.  optrans  ex- 
changes clear  through  a  single  options  clear- 
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inghouse.  In  contrast,  each  of  the  largest  fu- 
tures exchanges  maintains  its  own  clearing- 
house. 

The  Brady  report  found  that  the  existence 
of  separate  clearinghouses  for  each  market 
segment  does  not  provide  individual  clearing 
corporations,  or  the  market  as  a  whole,  a  suf- 
ficient overview  of  the  intermarket  positions  of 
market  participants.  No  one  knows  the  poten- 
tial exposure  of  any  participant.  This  creates 
financing  imbalances  and  increases  the 
demand  for  credit. 

The  fragmentation  of  the  separate  clearing 
mechanisms  in  stocks,  futures,  and  options 
and  the  staggering  demands  on  credit  brought 
the  financial  system  to  the  brink  on  Tuesday, 
October  20.  The  Brady  report  stated  at  page 
56: 

The  complexity  of  clearing  massive  vol- 
umes of  stocks,  options,  and  futures 
through  separate  clearinghouses  caused 
some  lenders  to  hesitate  in  extending  credit. 
The  consequent  threat  of  financial  gridlock 
posed  the  prospect  of  major  financial 
system  breakdown  on  Octot)er  20,  prompt- 
ing the  Federal  Reserve  to  boost  investor 
confidence  by  promising  to  Inject  liquidity 
into  the  market. 

Section  5  therefore  would  direct  the  SEC 
and  the  CFTC,  in  consultation  with  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
to  facilitate  the  establishment  of  linked,  co- 
ordinated, or  centralized  facilities  for  clear- 
ance and  settlement.  1  hope  to  work  closely 
with  members  of  the  Committee  on  Agricul- 
ture, as  well  as  with  officials  from  both  the 
SEC  and  CFTC.  to  enhance  and  strengthen 
our  clearance  and  settlement  systems.  I  also 
look  forward  to  receiving  the  views  and  assist- 
ance of  our  Nation's  central  banker  on  this  im- 
portant issue. 

Companion  legislation  (S.  648)  was  jntro- 
duced  in  the  Senate  on  March  1 7  by  Senators 
DODD  and  Heinz.  I  hope  that,  following  thor- 
ough public  hearings  and  discussion,  we  can 
bring  before  this  body  strong  and  meaningful 
reform  that  will  maintain  the  national  and 
global  strength  and  competitiveness  of  our 
markets. 
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The  Center  for  the  Study  of  Futures  Mar- 
kets. BCarch  1988. 
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foreign  suppliers.  In  my  judgment,  this  is  a 
painless  way  to  increase  CBI  benefits  while  at 
the  same  time  increasing  opportunities  for  the 
domestic  raw  material  supplier. 


TARIFF  BILL  INTRODUCED  ON 
CERTAIN  POLYESTER  FILA- 
MENT YARNS 


UMI 


HON.  BILL  FRENZEL 

OP  MIRNESOTA 
n  THS  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  23.  19S9 

Mr.  FRENZEL.  Mr.  Speaker,  today  I  have  in- 
troduced H.R.  1596,  a  btll  which  will  provide 
duty-free  entry  for  certain  polyester  filament 
yams  produced  by  CBI  benefictanes  wtwily  of 
U.S.  materials. 

This  bill  was  drafted  to  help  one  Costa 
Rican  company  ¥vhich  currently  does  not  re- 
ceive CBI  t)er>efits  even  though  its  product  is 
made  solely  of  United  States  materials  and 
fills  niche  markets  not  supplied  by  yarns  pro- 
duced in  the  United  States  The  b«ll  is  very 
narrowty  drafted  to  ensure  that  yams  are  no\ 
included  wt«ch  might  compete  with  U.S.  pro- 
duction. 

The  company's  chief  competition  comes 
from  West  Gerrnany  arKJ  Japan.  Relief  of  the 
current  10-percent  ad  vakxem  duty  could  give 
the  Costa  Rican  company  an  edge  over  these 


JILL  DONAHUE,  A  JOB  WELL 
DONE 


HON.  JERRY  LEWIS 

or  CALirORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  23,  1989 

Mr.  LEWIS  of  California.  Mr.  Speaker,  I  rise 
today  to  say  thank  you  for  a  job  well  done  to 
a  very  competent  lady,  Jill  Donahue.  Jill  will 
be  surrenderir^g  her  position  as  president  of 
the  Montclair  Chamber  of  Commerce  at  the 
chambers  30th  annual  installation  of  officers 
on  Thursday,  March  30,  1989. 

Jill  Donahue  has  been  an  active  and  dedi- 
cated citizen  in  the  community  of  Montclair  for 
many  years.  Her  professional  career  history  is 
extensive  and  includes  having  administrated 
several  facilities  in  the  Montclair  area.  Jill 
graduated  from  the  University  of  Redlands 
with  a  deg.'ee  in  tHJSiness  administration /mar- 
ketir^g  arxf  is  currently  workir>g  on  a  graduate 
degree  in  business  administration.  There  is  no 
doubt  that  she  will  be  missed  by  her  friends 
arnJ  covwrkers  at  the  chamber  of  commerce, 
but  I  am  certain  that  with  her  educational 
background  and  administrative  experience, 
she  will  succeed  well  beyond  the  post  she  is 
leaving. 

Mr  Speaker.  I  ask  that  you  join  me  today  in 
salutir^  Jill  Donahue  for  her  energy  and  effort 
on  the  behalf  of  the  city  of  Montclair. 


THE  FATE  OF  THE 
ENVIRONMENT 


HON.  NICHOLAS  MAVROULES 

or  MASSACHUSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  23,  1989 

Mr.  MAVROULES.  Mr.  Speaker,  as  we  ap- 
proach the  last  decade  of  the  20th  century,  it 
becomes  more  apparent  that  or>e  of  the  great- 
est challenges  awaiting  us  is  the  fate  of  our 
environment.  Twenty  years  ago  our  predeces- 
sors passed  a  whole  host  of  environmental 
legislation  which  did  much  to  stem  the  tide  of 
environmental  degradation  in  our  Nation.  But 
much  more  needs  to  be  done.  Many  new 
problems  of  a  far  more  complex  and  global 
nature  have  arisen.  These  range  from  global 
warmir)g  to  acid  rain,  and  require  measures  of 
great  breadth  and  vision  for  their  solution. 

Safeguarding  our  environment  for  future 
ger>erations  requires  the  Federal  Government 
to  take  the  lead  arnl  for  Congress  and  the 
President  to  work  together  in  the  spirit  of  bi- 
partisanship during  the  crucial  decade  of  the 
1990's.  To  date,  initiatives  to  protect  our  envi- 
ronment have  t>een  uncoordinated  and  lacking 
in  directK>n.  What  Is  required  is  an  all  encom- 
passing strategy,  one  ttiat  is  aimed  at  the  at- 
tainment of  measurat>ie  environmental  goals. 
To  coordinate  this  effort  the  President  should 
direct  tt>e  executive  agencies  to  work  to  de- 
velop arxj  implement  a  domestic  and  interna- 
tional environmental  program. 
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Acid  rain  is  a  major  problem  with  wkle- 
spread  damage  to  forests  and  loss  of  crops 
across  the  Nation.  In  New  England,  the  maple 
syrup  crop  is  threatened  by  damage  to  trees, 
In  California  pine  trees  are  suffering  damage, 
and  across  the  Nation  agricultural  crop  k>sses 
due  to  acid  rain  amounts  to  S5  billion  annual- 
ly. Along  the  Appalachian  Mountains  the  acidi- 
ty of  precipitation  is  100  times  the  level  of  un- 
polluted rain  and  10  times  greater  than  that 
falling  on  nearby  lowlands.  Even  the  Nation's 
great  monuments  are  harmed  by  acid  rain,  at- 
tacking the  Lincoln  Memorial  and  contributing 
to  the  need  for  the  recent  renovation  of  the 
Statue  of  Liberty. 

Sulphur  dioxide  and  nitrogen  oxides  are  the 
chemicals  responsible  for  much  of  the  acid 
rain.  The  adoption  of  targets  to  reduce  their 
emission  by  10  and  5  million  tons  respectively 
would  have  a  major  impact  on  acid  rain.  This 
could  be  achieved  by  the  promotion  of  energy 
efficiency,  switching  to  cleaner  fuels  and  the 
development  of  new  combustible  technology. 
The  United  States  is  one  of  the  worid's  most 
profligate  users  of  fossil  fuels;  improved 
energy  efficiency  would  have  the  benefit  of  re- 
ducing our  dependence  on  imported  fuels  as 
well  as  cutting  acid  rain.  A  switch  to  alterna- 
tive clean  power  generating  sources  such  as 
tidal,  hydroelectric,  solar  and  geothermal 
energy  would  have  the  additional  benefit  of 
being  renewable  and  fairiy  inexpensive  once 
installed. 

Despite  a  plethora  of  legislation  in  the  early 
1980's,  including  such  measures  as  the  Su- 
perfund  Amendment  Act  and  the  Hazardous 
and  Solid  Waste  Amendment  Act,  solid  waste 
remains  another  hazard.  The  odyssey  of  the 
New  York  garbage  last  year  serves  to  give  us 
notice  of  what  lies  ahead.  By  the  year  2000 
the  EPA  predicts  that  the  United  States  will 
produce  some  1 58  million  tons  of  garbage  per 
annum,  while  the  land  available  for  landfills, 
the  method  that  is  used  to  dispose  of  90  per- 
cent of  gart)age  at  present,  is  going  to  shrink 
rapidly  as  today's  sites  are  filled. 

In  addition,  landfills  have  been  proven  to 
cause  ground  water  contamination  as  toxic 
chemicals  leech  out  of  the  gartiage.  There 
have  been  cases  where  methane  gas  accu- 
mulated causing  underground  fires. 

New  methods  must  be  promoted  for  dispos- 
ing of  our  solid  waste.  Two  alternatives  lie  in 
the  realms  of  incineration  and  recycling.  At 
the  moment  some  38  States  incinerate  a  total 
of  only  6  percent  of  the  Nation's  solid  waste, 
while  only  4  States  have  mandatory  recycling 
programs.  This  must  be  improved  if  we  are 
goir>g  to  avoid  in  the  future  the  sort  of  embar- 
rassing and  environmentally  damaging  scenes 
of  last  year. 

Global  warming  and  the  destruction  of  the 
ozone  layer  are  other  issues  that  deserve 
urgent  attention.  The  recent  discovery  of  a 
hole  In  the  ozorw  layer  over  Antarctica  and 
the  revelation  that  over  the  last  1 50  years  the 
temperature  of  the  Earth  has  warmed  as 
much  as  it  did  in  Vne  period  from  the  last  Ice 
Age  have  given  new  impetus  to  dealing  with 
this.  We  may  already  be  feeling  the  effects  of 
this  with  last  year's  drought,  hurricane  Gilbert 
in  the  Caribbean,  famine  in  Africa  and  floods 
in  Bangladesh. 
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While  the  effects  of  global  warming  and 
ozone  depletion  are  felt  across  the  world,  this 
challenge  can  only  be  successfully  met  with 
the  cooperation  of  the  international  communi- 
ty. The  agreement  at  Montreal  last  year  for 
the  major  Industrialized  nations  to  reduce  their 
output  of  chlorofluorocarbons  [CFC's]  by  50 
percent  by  the  year  2000  was  a  step  In  the 
right  direction,  but  the  United  States  should  go 
at  least  as  far  as  the  European  Community 
has  and  plan  to  phase  them  out  completely  by 
the  year  2000. 

President  Bush  has  said  on  many  occasions 
that  he  wants  to  be  the  environmental  Presi- 
dent, now  the  time  has  come  for  him  to  put 
his  words  into  policies  and  to  work  with  the 
Congress  and  the  American  people  to  create 
a  cleaner,  healthier  environment  for  future 
generations  to  enjoy. 


JUDGE  SOL  LISS 


HON.  BENJAMIN  L  CARDIN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  23,  1989 

Mr.  CARDIN.  Mr.  Speaker,  I  rise  to  call  to 
the  attention  of  my  colleagues,  the  loss  of  a 
great  American,  Judge  Sol  Liss.  Judge  LIss 
was  one  of  Maryland's  outstanding  servants, 
and  a  close  personal  friend. 

Judge  Liss  was  a  native  of  Maryland,  born 
in  Baltimore  to  immigrant  parents.  His  work 
career  began  early,  starting  as  a  boy  selling 
newspapers  to  help  support  his  family. 

He  stayed  close  to  home,  attending  City 
College.  Towson  State  College,  and  the  Uni- 
versity of  Baltimore  School  of  Law.  In  1937  he 
was  admitted  to  the  Maryland  Bar. 

Judge  Liss  held  many  positions  in  State 
government,  beginning  with  his  appointment 
as  police  magistrate  for  the  southern  district  In 
1943.  Four  years  later  he  was  elected  to  the 
city  council,  where  he  served  with  William 
Donald  Schaefer,  now  Governor  of  Maryland. 
In  1964  he  was  appointed  chairman  of  Mary- 
land's Public  Service  Commission  where  he 
served  for  4  years  until  he  was  appointed  to 
what  is  now  the  circuit  court  for  Baltimore 

aty. 

In  1976  Judge  Liss  moved  up  to  the  Mary- 
land Court  of  Special  Appeals  and  served 
there  for  8  years,  when  Gov.  Harry  Hughes 
asked  him  to  chair  the  newly  formed  Chesa- 
peake Bay  Commission.  This  new  position 
was  one  of  the  highest  Importance  to  Mary- 
land, putting  Judge  Liss  at  the  head  of  the  or- 
ganization whose  charge  was  to  relieve  grow- 
ing pressure  on  Maryland's  fragile  coastal 
zone.  It  was  in  keeping  with  Judge  Liss'  life 
that  when  he  died  on  October  18,  1988,  he 
was  on  his  way  to  a  meeting  of  the  Chesa- 
peake Bay  Commission. 

Judge  Liss  served  his  community  in  many 
W&ys,  extending  well  beyond  his  professional 
career.  During  his  lifetime.  Judge  Liss  held 
many  positions  in  religious  and  civic  organiza- 
trons.  Among  those  positions  were  president 
of  B'nai  B'rith  Anti-Defamation  League  Coun- 
cil, vk:e  presklent  of  the  Maryland  State  Bar 
Association,  president  of  the  Golden  Eagle 
Square  arxJ  Compass  Club,  and  a  member  of 
the  executive  board  of  the  Maryland  Judicial 
Conference. 
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Judge  Liss  was  also  instrumental  in  raising 
over  $100  million  for  the  State  of  Israel 
through  the  High  Holy  Holiday  Israel  Bond 
Appeal,  as  well  as  being  active  in  a  number  of 
other  charitable  organizations. 

Maryland  has  lost  an  outstanding  servant  in 
Sol  Liss.  My  condolences  go  out  to  his  wife 
Florence,  his  children,  grandchildren,  and 
sister.  I  know  that  they  are  justifiably  proud  of 
his  many  accomplishments  and  can  take  pride 
in  the  career  that  he  was  able  to  forge  with 
their  support. 


HISTORIC  PEACE  BETWEEN 
ISRAEL  AND  EGYPT 


HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  23,  1989 

Mr.  SCHEUER.  Mr.  Speaker,  this  Sunday, 
March  26,  will  mark  the  10th  anniversary  of 
the  historic  peace  between  Israel  and  Egypt. 

While  the  Camp  David  accords  ended  the 
bloodshed  between  Israel  and  Egypt,  relations 
have  not  developed  as  closely  as  any  of  us 
had  hoped  for.  There  have  been  few  if  any 
cultural  exchanges,  as  had  been  promised  in 
the  treaty,  trade  has  been  limited  to  S9  million 
and  high  level  official  talks  between  the  two 
countries  are  very  rare. 

The  return  of  Taba,  a  resort  area  whose 
fate  was  determined  through  arbitration, 
marks  the  final  phase  of  Israel's  return  of 
Egyptian  territory  as  agreed  to  in  the  Camp 
David  accords.  Israel's  territorial  accommoda- 
tion with  Egypt  clearly  demonstrates  that 
Israel  will  negotiate  in  good  faith  and  follow 
through  with  her  commitments. 

Israel  has  always  expressed  a  willingness  to 
negotiate  when  it  sees  a  real  prospect  for 
peace.  While  Israel  has  every  interest  in  nego- 
tiating with  the  Palestinians  who  live  in  the 
West  Bank  and  Gaza,  Israel  is  rightfully  wary 
of  establishing  a  dialog  with  the  PLO  which  in- 
sists on  the  creation  of  an  independent  Pales- 
tinian state. 

There  is  no  question  that  an  independent 
Palestinian  state  in  the  West  Bank  and  Gaza, 
where  only  20  miles  stand  between  Israel's 
safety  and  its  destruction,  would  be  a  destabi- 
lizing threat  to  the  security  of  Israel. 

The  limited  success  of  the  Camp  David  ac- 
cords offers  hope  for  peaceful  coexistence 
with  Palestinians  who  can  commit  to  living 
with  their  Israeli  neighbors  in  peace.  However, 
the  aspirations  of  the  PLO,  expressed  by  lead- 
ing PLO  officials  since  the  declaration  in  Al- 
giers, includes  the  destruction  of  Israel  and 
the  repatriation  of  Palestinians  to  Haifa  and 
Tel  Aviv.  How  can  any  sovereign  nation  be  ex- 
pected to  negotiate  with  people  committed  to 
its  destruction? 

Given  the  intensity  of  confrontation  in  the 
West  Bank  and  Gaza  over  the  last  year,  I  urge 
the  administration  to  move  cautiously  and 
carefully  in  proposing  plans  for  peace.  It  has 
taken  Egypt  and  Israel  10  years  of  patience, 
commitment  and  perseverance  to  reach  a 
very  limited  accommodation.  The  chances  of 
swift  reconciliation,  characterized  by  Sadat's 
historic  trip  to  Israel,  are  slim. 

Mr.  Speaker,  all  of  the  concerned  parties 
agree  that  the  status  quo  is  painfully  undesir- 


5317 

able  in  the  short  term  and  totally  unaccept- 
able in  the  long  term.  In  establishing  a  peace 
process,  however,  we  must  be  sure  that  we 
are  moving  toward  a  workable  and  sustainable 
solution  rather  than  a  temporary  cessation  of 
hostilities  which  later  may  lead  to  yet  even 
greater  conflict  and  violence. 

In  order  to  achieve  a  lasting  peace  the 
United  States  should  avoid  reacting  to  inflated 
public  opinion  and  work  to  establish  accepta- 
ble conditions  allowing  for  a  step-by-step 
peace  process  to  commence.  We  can  be 
sure,  Mr.  Speaker,  that  any  long-term  resolu- 
tion of  the  intense  strife  in  the  West  Bank  and 
Gaza  must  include  Jordan,  and  all  of  the  Arab 
nations  which  have  waged  war  on  Israel  and 
nurtured  hatred  and  frustration  among  the  Pal- 
estinian people.  Israel  alone,  irrespective  of  Its 
policy  options,  cannot  deliver  peace. 

The  United  States  must  hold  Arab  countries 
and  Palestinians  accountable  for  40  years  of 
Arab  rejectionism.  The  words  of  quasi-militant 
Palestinians  are  hollow,  especially  wtwn  Isra- 
el's most  threatening  neightxjrs  continue  their 
campaign  to  wage  war  against  her.  Palestin- 
ians and  Arab  nations  which  threaten  Israel 
must  commit  themselves  to  peace  before 
Israel  can  be  expected  to  make  any  major 
concessions. 

Short  of  such  commitments  there  will  be 
few  opportunities  for  the  concerned  parties  to 
establish  good  faith  negotiatk)ns  leading  to 
peace. 


NUCLEAR  WEAPONS  PRODUC- 
TION HEALTH  AND  SAFETY 
ACT  OP  1989 


HON.  DAVID  E.  SKAGGS 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  23,  1989 
Mr.  SKAGGS.  Mr.  Speaker,  I  am  introducing 
today  a  bill  to  strengthen  the  environmental, 
occupational  safety,  and  health  protections  at 
our  nation's  Department  of  Energy  [DOE]  nu- 
clear weapons  facilities,  including  the  Rocky 
Flats  plant  in  the  districri  represent.  The  bill  Is 
very  similar  to  the  one  I  introduced  last  year 
for  this  purpose,  except  that  It  has  been  ex- 
panded in  several  areas. 

For  more  than  30  years,  the  Department 
and  Its  predecessor  agencies  have  run  our 
nuclear  weapons  complex  in  an  atmosphere 
of  secrecy  and  with  almost  no  outside  over- 
sight. Weapons  production  goals  were  gener- 
ally met,  but  too  often  as  a  result  of  shortcuts 
that  have  caused  serious  public  health  ar>d 
pollution  problems  and  that  placed  workers  at 
risk.  We  are  still  in  the  process  of  learning  the 
full  dimensions  of  these  problems,  but  the  De- 
partment now  estimates  It  will  cost  $150  bil- 
lion or  more  to  cleanup  and  modernize  its 
weapons  facilities.  At  Rocky  Flats  alone,  the 
DOE  estimates  it  will  need  nearly  $3  billkjn  to 
accomplish  this  task. 

I  believe  strongly  that  the  best  way  to  cor- 
rect this  situation  in  the  long  term  is  to  ad- 
dress the  underlying  institutional  problem — the 
lack  of  an  independent  authority  to  regulate 
and  oversee  nuclear  weapons  facilities  and 
their  production  operations.  Recently,  ttie 
DOE  has  shown  a  welcome  change  of  attitude 
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in  tNs  area,  with  a  tougher  attitude  toward 
ptent  safety  arxJ  a  more  aggressive  effort  at 
environmental  cleanup.  Even  so,  it's  simply 
not  souTKl  policy  to  accept  a  "fox  guarding  the 
cNcKen  coop"  situation,  where  the  Depart- 
ment polices  itself  on  all  environmental,  safety 
and  health  issues. 

Just  as  important,  the  Department  simply 
can't  expect  to  win  public  acceptance  of  a 
$150  b«llion  cleanup  and  modernization  effort 
unless  tf)e  public  believes  it  will  be  done  righl. 
Given  the  Department's  overall  record  in  this 
area,  I  believe  that  independent  oversight  will 
be  a  prerequisite  for  building  the  kir>d  of  public 
tnist  and  confidence  that  wtll  have  to  accom- 
pany this  program.  And  public  support  will  be 
an  essential  prerequisite  to  the  political  back- 
ing needed  to  approve  such  an  expensive, 
tong-term  urxJertal^ing. 

My  bill  would  establish  an  independent 
agerKy  to  regulate  and  oversee  the  oper- 
ations of  tfie  DOE'S  weapons  operations.  Like 
the  Nuclear  Regulatory  Commission  which 
regulates  commercial  nuclear  operations,  this 
new  agency  woukj  set  environmental,  safety, 
and  health  standards  to  ensure  safe  oper- 
ations, and  it  would  have  the  authority  to  en- 
force compliance  with  tfxjse  standards  and 
other  federal  and  state  laws  Because  DOE 
weapons  plants  are  exempted  from  regulation 
by  the  Occupational  Safety  and  Health  Admin- 
istration, the  standards  established  by  the 
Board  would  include  occupational  health  and 
safety  standards.  If  an  environmental  or  safety 
violation  presented  a  substantial  danger  to  the 
public  health,  the  agency  could  act  to  end  it, 
subject  only  to  being  overridden  on  national 
security  grournls  t>y  ttie  President. 

An  important  fact  about  the  Board  is  its  in- 
dependent status.  Like  other  independent 
agencies— such  as  ttie  Federal  Trade  Com- 
misswri— the  Board  would  be  able  to  issue 
adrntnistrative  orders  and,  if  necessary,  to 
seek  court  orders  to  compel  an  executive  de- 
partment—in this  case.  DOE— to  comply  with 
its  standards.  Constituted  this  way,  the  Board 
sidesteps  tt>e  constitutional  question  of  wheth- 
er one  conventional  agency  in  the  executive 
branch — like  the  Environmental  Protection 
AgeiKy — can  take  such  a  binding  actk>n  with 
respect  to  arrother  executive  branch  agency 
or  department. 

My  bill  would  do  several  other  things.  It 
wouW  require  DOE  to  obtain  licenses  from 
tfiis  new  agerx:y  for  any  new  nuclear  facilities 
it  proposes,  to  ensure  their  compliarKe  with 
erwironmental  and  safety  laws  and  regula- 
tions. This  is  a  critkal  item  in  seeing  to  it  that 
Vne  tens  of  tMlhons  requested  for  moderniza- 
tion are  spent  property  ar>d  the  job  is  done 
right  The  bill  wouW  strengthen  and  expand 
tf>e  powers  of  tt>e  environment,  safety,  and 
health  officials  within  ttie  Department  to  tetter 
ensure  tfie  safe  operations  of  DOE's  facilities. 
It  wouM  also  give  these  officials  the  budget 
and  responsibility  for  environmental  cleanup 
and  remediation  activities,  which  are  currently 
in  the  harxls  of  DOE's  weapons  production  of- 
fices. 

My  biH  woukj  also  give  the  EPA  jurisdKtion 
over  more  of  ttie  hazardous  materials  pro- 
duced or  handled  at  these  plants.  And  finally, 
K  would  transfer  from  the  DOE  to  the  Centers 
for  Disease  Control  the  authority  to  study  the 
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health  effects  of  radiatkjn  from  DOE  nuclear 
facilities. 

This  bill  isn't  needed  just  for  environmental 
or  safety  reasons— I  believe  it's  also  impera- 
tive for  national  security  reasons.  At  one  point 
last  year,  three  of  our  Nation's  pnncipal  nucle- 
ar weapons  plants  were  shut  down  due  to 
safety  and  health  concerns  arising  in  part  from 
deteriorating  plant  conditions.  An  independent 
agency  could  have  made  a  big  difference  in 
alerting  us  to  these  problems  before  they  had 
become  a  national  security  issue 

Last  year,  when  I  first  introduced  this  bill, 
there  was  still  considerable  skepticism  that  in- 
dependent oversight  was  really  needed. 
Today,  in  a  sadder  but  wiser  Congress,  the 
debate  is  no  longer  about  whether  oversight  is 
needed,  but  about  how  much.  That's  why  I'm 
reintroducing  this  bill.  I  believe  strongly  that 
the  reforms  in  the  bill  would  make  our  weap- 
ons facilities  safer  and  less  polluting,  and  I  will 
be  working  very  hard  to  see  these  or  similar 
reforms  passed  into  law. 


INTRODUCTION  OF  THE  FEDER- 
AL EMPLOYEE  CHILD  CARE 
ACT 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  23,  1989 

Mr.  MILLER  of  California.  Mr.  Speaker, 
today  I  am  introducing  a  t)ill  to  extend  to  all 
Federal  workers,  including  congressional  em- 
ployees, the  same  child  and  dependent  care 
assistance  already  available  to  employees  in 
the  private  sector  and  local  governments. 

I  am  especially  pleased  that  36  of  our  Re- 
publk:an  and  Democratic  colleagues  have 
joined  me  in  introducing  this  legislation.  The 
cosponsors  include: 

CospONSORS  FOR  DCAP  Legislation 

Representatives  Akaka,  Atkins,  Bilbray. 
Boxer,  Chapman,  Coleman  of  Texas.  Col- 
lins. Conte.  de  Lugo.  Dwyer.  Dymally. 
Engel,  Fauntroy.  Fazio.  Pish,  Foglietta. 
Garcia.  Gonzalez.  Hoyer.  Hyde.  Johnson  of 
Connecticut.  Jones  of  North  Carolina. 
Kaptur.  Kolter.  Lehman  of  Florida.  Lewis 
of  Georgia.  Donald  Lukens.  Morella,  Morri- 
son. Dakar.  Pashayan.  Pelosi,  Wheat,  Wil- 
liams, Wolf,  and  Wyden. 

These  cosponsors  cover  a  very  wide  politi- 
cal and  ideological  breadth. 

We  may  disagree  on  what  kinds  of  child 
care  programs  are  best  or  deserve  congres- 
sional support,  but  on  this  one  point,  liberals 
and  conservatives  can  surely  agree:  Parents 
should  not  be  precluded  from  eligibility  for  de- 
pendent care  assistance  solely  t>ecause  their 
employer  Is  the  Federal  Government. 

Federal  and  congressk>nal  employees  are 
no  different  from  other  working  families  with 
child  care  needs.  Yet  under  the  law,  they  lack 
tfie  same  options  for  financing  the  child  care 
which  makes  their  continued  employment  pos- 
sible. 

Employees  in  the  private  sector  and  in 
State  or  local  government,  whose  employers 
offer  dependent  care  assistance  programs 
[DCAP's],  are  able  to  dedicate  up  to  $5,000  In 
pretax  dollars  annually  to  help  meet  ttie  ex- 
penses for  the  child  care  arrangement  of  their 
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choice.  My  bill  would  extend  the  ability  to  par- 
ticipate in  those  same  DCAP's,  funded 
through  voluntary  salary  reduction,  to  Federal 
and  congressional  employees. 

There  is  no  question  that  the  need  is  there. 
Nearly,  one-third  of  the  executive  branch  em- 
ployees surveyed  by  the  General  Accounting 
Office  In  1986  had  children  at  home  who  re- 
quired care  or  supervision  during  the  week- 
day. GAO  projected  that  among  all  executive 
branch  employees,  approximately  700,000 
preschool  children  may  need  supervision 
during  the  workday.  However,  the  Federal 
Government,  mostly  through  onsite  centers, 
serves  less  than  1  percent,  or  about  2,000 
preschool  children. 

Our  own  employees  here  in  the  House  of 
Representatives  are  well  aware  of  how  inad- 
equate our  direct  support  of  child  care  for  Hill 
staff  has  been.  This  legislation  is  something 
we  can  do  to  enhance  the  support  of  our  own 
employees,  and  many  other  Federal  workers 
throughout  this  country,  to  provide  child  care 
for  their  children. 

Employees  across  the  Nation  are  Increas- 
ingly recognizing  that  offering  child  care  as- 
sistance is  a  boon  to  their  business,  and  a 
welcome  benefit  by  their  employees.  Almost 
4,000  employers  now  offer  some  form  of  child 
care  support  to  their  workers,  up  from  600  in 
1982. 

In  recent  years,  among  the  most  popular 
forms  of  employer-sponsored  child  care  as- 
sistance is  that  offered  through  the  Tax  Code. 
Under  existing  tax  law,  employers  are  able  to 
offer  their  employees,  through  salary  reduction 
and  flexible  spending  accounts,  an  opportunity 
to  participate  in  a  dependent  care  assistance 
program. 

A  growing  number  of  State  and  local  gov- 
ernments have  also  extended  this  option  to 
their  employees.  At  least  four  States,  including 
Texas,  Massachusetts,  Oregon,  and  Kentucky, 
have  implemented  or  authorized  the  use  of 
salary  reduction  to  fund  dependent  care  as- 
sistance for  State  employees.  City  and  county 
governments  across  the  country  from  Denver, 
CO,  to  Durham,  NC,  offer  their  employees  this 
option. 

My  legislation  makes  no  changes  to  existing 
Tax  Code  except  to  authorize  the  Office  of 
Personnel  Management,  under  sections  125 
and  129  of  the  Internal  Revenue  Code,  to 
extend  DCAP  partrcipation  to  Federal  workers. 
At  a  time  when  the  House  is  conectly  de- 
ciding to  extend  many  labor  protection  and 
antidiscrimination  laws  to  our  own  employees, 
it  is  wholly  fitting  that  we  also  extend  the 
DCAP's  plan  to  the  men  and  women  who 
work  for  Congress  and  other  branches  of  the 
Federal  Government.  As  the  largest  employer 
in  the  Nation,  the  Federal  Government  can 
and  should  be  a  model  employer  by  joining 
private  sector.  State  and  local  government 
leaders,  who  have  already  extended  child  cat* 
assistance  through  DCAP's. 

Introduction  and  passage  of  this  bill  will  not 
satisfy  the  need  for  child  care  legislation  by 
this  Congress,  and  I  will  continue  my  long 
effort  to  provide  expanded  Federal  support  for 
high  quality,  affordable  child  care.  Providing 
DCAP's  ends  treatment  of  Federal  employees 
as  second-class  citizens  in  the  eligibility  for 
child  care  support,  and  illustrates  the  need  to 
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pursue  child  care  to  enable  parents  to  offer 
their  children  the  quality  care  which  is  essen- 
tial, but  unaffordatile  or  unavailable,  to  most 
American  families  today. 

H.R. 1628 
Be  it  enacted  by  the  Senate  and  House  of 
Repreaentatities    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION   I.   DEPENDENT  CARE   ASSISTANCE   PRO- 
GRAM 

(a)  Establishment.— The  Office  of  Person- 
nel Management  shall  establish  a  dependent 
care  assistance  program  which  shall  provide 
benefits  to  individuals  employed  (whether 
pursuant  to  appointment  or  election)  within 
each  branch  of  the  Government. 

(b)  Specifications.— The  program  shall 
include  provisions  to  ensure— 

(1)  that  benefits  under  the  program— 

(A)  meet  the  requirements  for  exclusion 
from  gross  income  under  section  129  of  the 
Internal  Revenue  Code  of  1986  (relating  to 
dependent  care  assistance  programs);  and 

(B)  are  provided  pursuant  to  salary  reduc- 
tion agreements  meeting  the  requirements 
of  section  125  of  the  Internal  Revenue  Code 
of  1986  (relating  to  cafeteria  plans)  for  ex- 
clusion from  gross  income:  and 

(2)  that— 

(A)  a  period  of  not  less  than  8  weeks  shall 
be  afforded  before  the  start  of  each  calen- 
dar year  to  permit— 

(i)  any  individual  participating  in  the  pro- 
gram to  elect  to  change  the  individual's 
salary  reduction  amount,  or  to  cease  partici- 
pating in  the  program;  and 

(ii)  any  eligible  individual  who  is  not  par- 
ticipating in  the  program  to  elect  to  Ijegin 
or  resume  participation,  as  the  case  may  be; 
and 

(B)  in  addition  to  any  opportunity  afford- 
ed under  subparagraph  (A)(i),  an  individual 
pso-ticipating  in  the  program  may,  under 
conditions  prescribed  by  the  Office,  elect  to 
change  the  individual's  salary  reduction 
amount,  or  to  cease  participating  in  the  pro- 
gram, upon  filing  written  application  within 
60  days  after  a  change  in  family  or  employ- 
ment status,  or  the  occurrence  of  any  event 
causing  a  change  of  50  percent  or  more  in 
estimated  dependent  care  costs  for  the  year. 

(c)  Eligibility.— A  determination  as  to  an 
individual's  eligibility  to  participate  in  the 
program  may  not  take  into  account  the  indi- 
vidual's age  or  length  of  Government  serv- 
ice, or  whether  the  individual  is  employed 
by  the  Government  on  a  part-time,  tempo- 
rary, intermittent,  or  other  similar  basis. 

(d)  Rkductions  in  Pay.— Any  payment  of 
basic  pay  reduced  by  an  amount  determined 
pursuant  to  a  salary  reduction  agreement 
under  this  Act  is  a  full  and  complete  dis- 
charge and  acquittance  of  all  claims  and  de- 
mands for  regular  services  during  the  period 
covered  by  the  payment,  except  the  right  to 
receive  benefits  pursuant  to  this  Act. 

SEC.    2.    INFORMATION    REQUIRED    TO    BE    MAIN- 
TAINED. 

The  Office  of  Personnel  Management 
shall  maintain,  on  an  annual  basis.  Informa- 
tion relating  to— 

(1)  the  number  of  individuals  who  partici- 
pated In  the  program  (in  the  aggregate  and 
by  salary  ranges)  during  the  preceding  year; 

(2)  the  average  salary  reduction  elected 
(as  an  overall  figure  and  by  salary  ranges) 
during  the  preceding  year; 

(3)  whether  the  total  amount  of  salary  re- 
ductions during  the  preceding  year  exceeded 
the  total  value  of  benefits  provided  under 
the  program  during  such  year  and.  if  so,  the 
amount  of  the  excess;  and 
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(4)  any  other  aspect  of  the  program's  op- 
eration during  the  preceding  year  which  the 
Office  considers  appropriate. 
Information  compiled  under  this  section 
shall  be  kept  available  for  at  least  5  years 
following  the  end  of  the  year  with  respect 
to  which  the  information  relates. 

SEC.  3.  COMMENCEMENT. 

The  Office  of  Personnel  Management 
shall  take  appropriate  measures  to  ensure— 

( 1 )  that  the  first  opportunity  for  any  Indi- 
vidual to  elect  to  become  a  participant  in 
the  program  under  this  Act  shall  be  afford- 
ed beginning  with  a  period  (as  described  in 
section  1(b)(2)(A))  commencing  not  less 
than  8  weeks  before  the  program  first  com- 
mences (as  described  in  paragraph  (3)); 

(2)  that  eligible  individuals  are  given  ad- 
vance notice  as  to— 

(A)  the  benefits  to  become  available  pur- 
suant to  this  Act: 

(B)  the  terms  and  conditions  for  receiving 
those  benefits;  and 

(C)  the  procedures  for  making  an  election 
during  the  period  described  in  paragraph 
(l);and 

(3)  that  salary  reductions  are  made  and 
l)enefits  provided  (in  accordance  with  appli- 
cable terms  and  conditions  under  the  pro- 
gram) on  and  after  the  first  day  of  the  first 
calendar  year  l>eginning  at  least  180  days 
after  the  date  of  enactment  of  this  Act. 


THE  RETIREMENT  OF  AMEDEE 
DeROY 


HON.  SILVIO  0.  CONTE 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  23,  1989 

Mr.  CONTE.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  Amedee  DeRoy,  a  reliable  working 
man  who  has  spent  his  life  generously  helping 
others.  Amedee,  a  lifelong  resident  of  the  First 
(Congressional  District  of  Massachusetts,  is  re- 
tiring after  14  years  of  employment  with  the 
Hampden  County  Consortium. 

Amedee  DeRoy  has  been  a  good  friend  of 
mine  for  more  than  30  years.  He  is  an  honest 
man,  a  man  who  proved  that  lifelong  success 
and  happiness  is  measured  in  how  hard  you 
work  and  how  many  people  you  touch,  not  in 
material  gains.  If  I  ever  needed  help  with  any- 
thing, Amedee  was  always  the  one  I  could 
count  on  to  be  there.  He  is  just  that  kind  of 
guy,  always  helping  someone  out,  whether  it 
be  a  friend  or  stranger.  Amedee  is  one  of  the 
most  selfless  people  I  know,  and  I  am  proud 
to  be  able  to  call  him  my  friend. 

As  an  employee  of  the  Hampden  County 
Consortium,  Amedee  has  worked  the  last  2 
years  at  the  Holyoke  Job  Training  Center. 
Before  that,  he  worked  for  the  Massachusetts 
Career  Development  Institute  in  Springfield. 
Previously,  he  worked  for  the  now  defunct 
CETA  Placement  Services  in  Holyoke.  During 
the  last  decade,  he  has  helped  more  than 
I.CXK)  people  get  jobs,  people  who  may  not 
have  othenwise  been  able  to  provide  for  their 
families. 

The  importance  of  a  job  to  the  head  of  a 
household  is  immeasurable.  A  job  does  not 
just  bring  steady  income,  it  gives  a  person  dig- 
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nity  and  hope,  which  are  far  more  valuable 
than  what  a  weekly  paycheck  can  buy.  I'm  r>ot 
exaggerating  when  I  say  that  thousands  of 
children  in  western  Massachusetts  have  a 
warm  htome  to  sleep  in  at  night,  because 
Amedee  DeRoy  helped  their  parents  fir>d  jobs. 
That  is  what  I  call  success. 

After  gallantly  serving  this  country  in  the 
U.S.  Army  during  Worid  War  II,  Amedee  came 
home  to  Holyoke  to  own  and  operate  a  gro- 
cery store  at  the  corner  of  Mosher  and  North 
Bri(Jge  Streets.  After  about  a  year,  he  took  a 
position  with  General  Electric  in  Holyoke  doing 
radar  and  assembly  work,  and  reading  blue- 
prints. He  stayed  with  GE  9  years,  and  during 
that  time  became  the  head  of  the  local  union, 
before  moving  on  to  become  the  manager  of 
the  Riverview  Club  on  North  Bridge  Street. 
After  12  years  at  the  Riverview  Club,  Amedee 
took  a  job  at  the  Hotel  Northampton,  where 
he  stayed  3  years  before  becoming  the  job 
administrator  for  the  Holyoke  Housing  Author- 
ity. While  at  the  housing  authority,  Amedee 
was  responsible  for  handling  personnel  and 
labor  grievances.  In  1973,  he  took  a  job  at  the 
Colonial  Hilton  in  Northampton,  where  he 
stayed  2  years  before  joining  the  staff  of 
CETA  Placement  Services  and  the  Hampden 
County  (Consortium.  Throughout  the  past  few 
years,  I  have  had  the  privilege  to  w<xk  with 
Amedee  and  the  consortium  in  securing  fund- 
ing for  vocational  education  training.  During 
the  entire  funding  process,  Amedee  always 
conducted  himself  in  an  extremely  profession- 
al and  cordial  manner.  He  has  helped  to  pro- 
vide quality  personnel  for  the  industrial  and 
private  sector  in  Holyoke  and  Westfield.  I 
know  these  fine  cities  are  appreciative  of  his 
efforts  on  their  tjehalf. 

Mr.  Speaker,  Amedee  has  always  been  a 
behind-the-scene  kind  of  person,  part  of  the 
backbone  of  society.  He  never  seeks  the  rec- 
ognition he  deserves.  This  country  was  buitt 
by  strong  working  people  just  like  Amedee, 
who  strive  to  accomplish  the  t)est  in  every- 
thing they  do. 

In  his  free  time,  Amedee  is  a  sportsman, 
spending  a  lot  of  time  at  ballgames  and  other 
sporting  events.  In  addition,  Amedee  is  a 
strong  family  man;  he  enjoys  spending  most 
of  his  free  time  with  his  wife,  Antoinette,  and 
their  eight  children:  Diane,  Janice,  Christine. 
Edward.  Michele.  Ronald.  Lynne,  and  Paul,  all 
of  who  have  provided  a  tremendous  amount 
of  support  throughout  the  years.  Although  I  do 
not  know  what  "Middle"  has  planned  for  his 
retirement,  I  am  sure  he  will  continue  to  spend 
a  lot  of  time  in  the  company  of  his  family  and 
grandchildren,  while  continuing  to  be  very 
active  in  the  Holyoke  area. 

I  would  like  to  extend  to  Amedee  my  deep- 
est congratulations  and  my  very  best  wishes 
for  a  healthy  and  happy  retirement.  But  most 
of  all  I  would  like  to  thank  him  for  devoting  his 
life  to  being  an  honest  worker. 

Mr.  Speaker,  a  wise  woman  once  said, 
"The  world  is  moved  along,  not  only  by  the 
mighty  shoves  of  its  greatest  heroes,  but  also 
by  the  aggregate  of  the  tiny  pushes  of  each 
honest  worker." 

That  is  a  perfect  description  of  rrty  friend, 
Amedee. 
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TOUGHEN  THE  PENALTIES  FOR 
THE  MISUSE  OF  SEMIAUTO- 
KiATIC  FIREARMS 


UMI 


HON.  RON  WYDEN 

OF  OREGON 
III  THI  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  23,  1989 

Mr.  WYDEN.  Mr.  Speaker,  today  I  have  in- 
troduced legislation,  the  Criminal  Assault 
Weapon  Penalty  Act  of  1989,  which  will  get  at 
the  major  prot)tem  behind  the  semiautomatic 
assault  weapon  det)ate — the  criminals  who 
use  ttiese  vicious  weapons  in  the  crin>es  they 
commit 

In  communities  across  this  Nation  arxJ  my 
own  State  of  Oregon,  our  constituents  have 
witnessed  in  horror  as  criminals  flaunt  these 
deadly  weapons  in  our  neight)orhoods,  in  our 
forests  arxJ  even  in  the  schools  our  children 
attend. 

Clearly,  something  must  be  done  to  stop 
this  terror.  Yet  so  far,  the  debate  has  centered 
on  wtiether  to  ban  these  weapons,  which 
poses  some  very  difficult  legislative  drafting 
problems. 

First,  tt>e  Bureau  of  Alcohol.  Tobacco  and 
Firearms  has  confirmed  that  there  is  no 
unique  functional  or  mechanical  difference  be- 
tween military  assault-type  semiautomatic  fire- 
arms and  other  semiautomatic  firearms  which 
are  used  in  sports  and  hunting. 

The  question  is  how  to  draft  legislation 
«vhich  would  differentiate  between  the  semi- 
automatic assault  rifles  and  the  semiautomatic 
hunting  rifles.  If  tfiere's  no  mechanical  or  func- 
tional difference  between  Vne  two,  how  could 
this  t>e  dorw? 

Another  way  of  keeping  criminals  who 
abuse  firearms  off  ttie  streets  is  to  put  them  in 
jail  for  a  very  long  time.  That's  the  basic  con- 
cept of  the  Armed  Career  Cnminal  Act  of 
1984  arxJ  of  which  I  am  proud  to  have  been  a 
sponsor. 

The  Armed  Career  Criminal  Act  says  that 
criminais  with  tfvee  prior  convictions  of  seri- 
ous felonies  or  drug  offenses  can  be  sent  to 
Federal  prison  for  a  minimum  of  1 5  years  with 
no  parole  if  they're  caught  possessing  any 
kind  of  firearm.  Since  October  1986,  405 
career  criminals  have  t>een  senterKed  to  Fed- 
eral prison  for  a  combined  total  of  4,393 
years. 

The  time  to  toughen  the  penalties  for  using 
senMUlomatic  firearms  and  sawed-off  shot- 
guns in  the  commission  of  a  serious  crime  is 
long  overdue 

My  legislation  would  add  semiautomatic  fire- 
arms with  ammunition  clips  containir>g  10  or 
more  rounds  and  short-barelled  sfwtguns  to 
section  924(c)(1)  of  title  18.  This  section  cur- 
rently provides  for  enhanced  penalties  for  tf>e 
use  of  a  macfwiegun  or  silerKer  in  connectk>n 
¥«th  a  crime  of  violence  or  drug  trafficking 
crime. 

Simpty  put  this  legislation  will  add  all  semi- 
automatic firearms  with  10-round  clips  and 
sawed-off  shotguns  to  this  category  of  weap- 
ons for  enhanced  sentencing.  Thus,  a  first  of- 
fense conviction  woukj  send  a  criminal  to 
prison  for  30  years  arxJ  a  secorxj  offense  con- 
viclion  would  be  senterKed  to  life  imprison- 
ment without  release.  I  urge  my  colleagues  on 
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both  sides  of  this  debate  to  support  this  legis- 
lation for  the  following  reasons: 

It's  not  a  ban  on  anything— it  simply  calls 
for  enhanced  penalties  for  the  use  of  any 
semiautomatic  firearm  or  a  short-barelled 
shotgun  in  connection  with  a  violent  crime  or 
drug  trafficking  cnme. 

It  includes  sawed-off  shotguns,  which  are 
also  weapons  of  choice  for  criminals  and  are 
highly  restricted  under  Federal  law,  but  aren't 
currently  included  in  the  enhanced  sentencing 
section  of  title  18  that  applies  to  machine- 
guns. 

It  doesn't  limit  these  enhanced  penalties  to 
semiautomatic  long  guns,  because  even 
though  the  assault  rifles  are  popular  with 
cnminals  in  the  West,  the  semiautomatic 
handguns  are  popular  with  criminals  in  the 
East. 

Aside  from  any  lengthy  debate  on  whether 
to  ban  assault  rifles,  we  need  to  act  quickly  to 
provide  prosecutors  with  tough  new  tools  to 
get  the  criminals  who  use  them  behind  bars. 
The  constituents  in  our  communities  which  are 
besieged  by  this  deadly  escalation  in  criminal 
firepower  deserve  no  less. 


THE  INTRODUCTION  OP  THE 
VIOLENT  CRIME  PREVENTION 
ACT 


HON.  TED  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  23,  1989 

Mr.  WEISS.  Mr.  Speaker,  I  am  introducing 
the  Violent  Crime  Prevention  Act.  a  bill  to  ban 
tfie  fnanufacture.  transfer,  and  importation  of 
.25-  and  .32-caliber  handgun  ammunition. 
Senator  Moynihan  introduced  this  measure  in 
the  Senate  in  the  99th  Congress,  and  in  each 
succeeding  Congress.  With  the  continuing  es- 
calation of  drug-related  violence  around  the 
country,  and  the  frightening  nse  in  homicide  in 
some  of  the  Nation's  major  cities,  now  is  an 
especially  crucial  time  to  get  serious  about 
tackling  violent  crime. 

Current  harvJgun  control  laws  cleariy  are 
not  effective.  Between  1960  and  1980.  the 
United  States  homicide  rate  by  means  other 
than  firearms  increased  by  85  percent.  During 
this  same  period,  the  death  rate  from  homi- 
cide by  firearms  increased  by  160  percent. 
Handguns  account  for  75  percent  of  all  gun- 
related  homicides.  In  addition,  the  overwhelm- 
ing maiority  of  felony  crimes  where  firearms 
are  used  are  committed  with  handguns. 

The  recent  nse  in  the  homicide  loll  under- 
scores tf>e  need  for  rrrore  effective  gun  con- 
trol. The  1988  homicide  rate  in  New  York  City 
climbed  13  percent  from  1987.  In  Washington, 
the  numl)er  of  murders  committed  thus  far  in 
1989  is  almost  double  the  number  committed 
by  this  time  last  year— a  homicide  rate  that 
now  nears  1.5  murders  per  day. 

Hospitals  in  major  cities  across  the  country 
have  reported  significant  recent  Increases  in 
gunshot  wourxl  victims.  Children,  unfortunate- 
ly, are  included  in  this  frightening  trend.  Ac- 
cording to  a  study  conducted  by  tfie  chief  of 
pediatric  surgery  at  Hariem  Hospital  Center  in 
New  York,  gunsfiot  wounds  in  chikjren  aged 
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16  and  under  has  increased  300  percent  in 
major  urban  areas  since  1 986. 

The  banning  of  bullets  is  a  straightfonward 
strategy  for  keeping  handgun  violence  in 
check.  The  logic  is  simple.  Today,  there  are 
an  estimated  60  million  handguns  in  circula- 
tion, and  by  the  year  2000  that  number  is  ex- 
pected to  reach  100  millbn.  A  hundgun  is  a 
durable  machine  which,  unless  carelessly  left 
vulnerable  to  rust,  or  subjected  to  unusually 
rough  handling,  should  last  long  beyond  the 
lifetime  of  its  owner.  Even  with  an  outright  ban 
on  handgun  manufacture,  sale,  and  posses- 
sion, existing  weapons  could  remain  in  circula- 
tion for  generations. 

Without  ammunition,  however,  a  handgun  is 
useless. 

In  1986,  Congress  passed  the  first  ammuni- 
tion ban  in  the  country's  history.  This  law,  the 
Law  Enforcement  Protection  Act,  forbids  the 
manufacture,  import,  and  sale  of  the  so-called 
cop-killer  bullet,  a  type  of  ammunition  capable 
of  penetrating  police  flak  jackets.  Despite  this 
ground-breaking  legislation,  police  officers 
continue  to  he  assassinated  in  the  line  of  duty 
by  firearms.  Six  law  enforcement  agents  lost 
their  lives  to  .25-  and  .32-caliber  handgun 
wounds  in  1987  alone. 

The  25-  and  .32-caliber  handguns  are  the 
weapons  of  choice  for  many  criminals.  Cheap 
and  easily  concealable,  these  guns  are  made 
for  the  purpose  of  killing  human  Ijeings.  They 
are  so  easy  to  handle  that  even  children  are 
able  to  use  them.  This  past  January,  a  5-year- 
old  Bronx  kindergartner  was  caught  carrying  a 
loaded  .25-caliber  gun  to  school.  During  the 
same  month,  in  Fairfax,  VA,  an  8-year-old  boy 
shot  his  6-year-old  sister  to  death  in  the  family 
bedroom  with  a  .32-caliber  gun  after  she 
scolded  him  for  playing  with  the  weapon. 

This  legislation  is  an  important  component 
of  our  long-term  battle  against  violent  crime.  It 
could  save  the  lives  of  law  enforcement  offi- 
cers, and  hundreds  of  civilians,  including  many 
children,  each  year.  I  urge  my  colleagues  to 
support  this  bill. 

H.R. - 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SE(TH)N  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Violent 
Crime  Prevention  Act". 

SEC.  2.  PROHIBITION  AGAINST  MANUFAtTURE. 
TRANSFER.  OR  IMPORTATION  OF  .25 
CALIBER  and  .32  CALIBER  AMMUNI- 
TION. 

Section  922(a)  of  title  18,  United  SUtes 
Code,  is  amended  by— 

(1)  striking  "and"  at  the  end  of  paragraph 
(7); 

(2)  striking  the  period  at  the  end  of  para- 
graph (8)  and  inserting  in  lieu  thereof  a 
semicolon',  and 

(3)  adding  at  the  end  the  following: 

"(9)  for  any  person  to  manufacture,  trans- 
fer, or  import  .25  or  .32  caliber  ammunition, 
except  that  this  paragraph  shall  not  apply 
to— 

"(A)  the  manufacture  of  such  ammunition 
for  the  use  of  the  United  States  or  any  de- 
partment or  agency  thereof  or  of  any  State 
or  any  department,  agency,  or  political  sub- 
division thereof:  and 

"(B)  any  manufacture  or  importation  for 
testing  or  for  experimentation  authorized 
by  the  Secretary;  and 
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"(10)  for  any  manufacturer  or  importer  to 
sell  or  deliver  .25  or  .32  caliber  ammunition, 
except  that  this  paragraph  shall  not  apply 
to  the  sale  or  delivery  by  a  manufacturer  or 
importer  of  such  ammunition  for  testing  or 
for  experimentation  authorized  by  the  Sec- 
retary.". 

SEC.  3.  LICENSINii  FEE  FOR  MANUFACTURERS. 

(a)  In  General.— Section  923(a)(1)(A)  of 
title  18,  United  States  Code,  is  amended  by 
striking  out  "or  armor  piercing  ammuni- 
tion" and  inserting  in  lieu  thereof  ",  or 
armor  piercing  or  .25  or  .32  caliber  ammuni- 
tion". 

(b)  Conforming  Amendment.— Section 
923(aXl)(C)  of  title  18.  United  States  Code, 
is  amended  by  inserting  "or  .25  or  .32  cali- 
l)er"  tjefore  "ammunition"  the  third  place  it 
appears. 

SEC.  4.  LICENSING  FEE  F'OR  IMPORTERS. 

Section  923(a)(2)  of  title  18.  United  States 
Code,  is  amended  to  read  as  follows: 

"(2)  If  the  applicant  is  an  importer— 

"(A)  of  destructive  devices,  ammunition 
for  destructive  devices,  or  armor  piercing  or 
.25  or  .32  caliber  ammunition,  a  fee  of  $1,000 
per  year;  or 

"(B)  of  firearms  other  than  destructive  de- 
vices, ammunition  for  firearms  other  than 
destructive  devices,  or  ammunition  other 
than  armor  piercing  or  .25  or  .32  caliber  am- 
munition, a  fee  of  $50  per  year.". 

SEC.  5.  LICENSED  IMPORTERS  AND  LICENSED  MAN- 
UFACTURERS REQUIRED  TO  MARK 
ALL  .25  AND  .30  CALIBER  AMMUNI- 
TION. 

Section  923  of  title  18,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(1)  Licensed  importers  and  licensed  man- 
ufacturers shall  marlt  all  .25  and  .32  caliber 
ammunition  and  packages  containing  such 
ammunition  for  distribution,  in  the  manner 
prescriberd  by  the  Secretary  by  regula- 
tion.". 

SEC.  6.  PENALTY  FOR  POSSESSION  OF  .25  OR  .32 
CALIBER  AMMUNITION  DURING 
CRIME  OF  VIOLENCE  OR  DRUG  TRAF- 
FICKING CRIME. 

Subsections  (a)(1)  and  (b)  of  section  929  of 
title  18.  United  States  Code,  are  each 
amended  by  inserting  "or  .25  or  .32  caliber" 
tjefore  "ammunition". 

SEC.  7.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
take  effect  on  the  first  day  of  the  first  cal- 
endar month  which  begins  more  than  90 
days  after  the  date  of  enactment  of  this  Act. 


THE  RECYCLING 
CLEARINGHOUSE 


HON.  CURT  WELDON 

OF  PENNSYLVANIA 
VH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  23,  1989 

Mr.  WELDON.  Mr.  Speaker,  I  rise  today  to 
reintroduce  the  Recycling  Information  Clear- 
inghouse Act.  This  legislation  is  more  vital 
today  than  ever  before.  Our  country  is  experi- 
encing a  major  garbage  glut  as  Americans 
continue  to  generate  vast  amounts  of  waste, 
now  estimated  at  160  million  tons  a  year. 
Landfill  capacity  is  rapidly  declining.  Ten  years 
ago  in  Pennsylvania,  we  had  over  1 ,000  active 
landfills;  today  we  have  urKler  100. 

One  answer  to  the  problem  is  recycling. 
Having  set  up  the  first  comprehensive  recy- 
cling program  in  Pennsylvania,  I  know  recy- 
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cling  works  at  the  local  level.  In  my  county  the 
local  government  offered  municipalities  $20 
per  ton  of  recycled  garbage.  This  not  only 
saved  the  county  money  from  disposal  costs, 
but  it  also  saved  space  in  Its  landfill.  In  fact  in 
1987,  the  recycling  program  saved  the  county 
$459,000  and  73,000  cubic  yards  at  the  land- 
fill. 

The  success  of  recycling  in  Delaware 
County  should  be  made  available  to  other  offi- 
cials who  are  interested  in  setting  up  their 
own  recycling  program.  My  legislation  would 
centralize  information  on  the  various  recycling 
programs,  such  as  Delaware  County's,  at  a 
clearinghouse  in  the  EPA.  The  clearinghouse 
would  then  disseminate  the  information  to  in- 
terested State  and  local  officials.  There  is  a 
$500,000  authorization  in  the  bill  which  would 
be  matched  by  funding  from  the  private 
sector.  The  Glass  Packaging  Institute  and  the 
National  Association  for  Plastic  Container  Re- 
covery endorse  the  bill. 

Although  the  clearinghouse  will  not  elimi- 
nate the  problem,  it  is  a  good  first  step.  Recy- 
cling (»n  be  a  clean  and  profitable  answer  to 
a  dirty  problem.  I  urge  my  colleagues  to  join 
me  and  46  other  Members  of  Congress  in  co- 
sponsoring  the  Recycling  Clearinghouse  Infor- 
mation Act. 


IN  HONOR  OF  MSGR.  JOSEPH 
FINNERTY 


HON.  THOMAS  J.  MANTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  23,  1989 

Mr.  MANTON.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  special  constituent,  Msgr.  D. 
Joseph  Finnerty.  Monsignor  Finnerty  has  re- 
cently been  named  coordinator  of  the  Irish 
Apostolate  by  the  Catholic  Diocese  of  Brook- 
lyn and  Queens.  In  this  new  position  Monsi- 
gnor Finnerty  will  provide  counseling  and  sup- 
port to  the  nearly  20,000  undocumented  Irish 
immigrants  in  Queens  as  they  embark  on  the 
road  to  becoming  legal  residents  of  the  United 
States.  Monsignor  Finnerty  understands  the 
challenges  these  immigrants  face.  His  par- 
ents, like  mine,  were  Irish  immigrants  them- 
selves. I  know  Monsignor  Finnerty  is  the  right 
man  to  undertake  this  effort.  During  his  4 
years  as  pastor  of  St.  Teresa's  Church  in 
Woodside,  Monsignor  Finnerty  has  proven 
himself  to  be  a  tireless  worker  and  advocate 
for  those  in  need.  I  would  like  to  take  this  op- 
portunity to  wish  Monsignor  Finnerty  God- 
speed as  he  begins  this  new  position.  The  job 
before  him  is  a  difficult  one,  but  I  know  Monsi- 
gnor Finnerty  will  excel  in  this  new  position. 

Monsignor  Finnerty  was  recently  honored  in 
Newsday's  Queens  Profile.  I  insert  the  article 
in  the  RECORD. 

Queens  Profile  on  Msgr.  D.  Joseph 

Finnerty 

(By  Sheila  McKenna) 

Job:  Pastor  of  St.  Teresa's  Church  in 
Woodside  for  four  years;  recently  appointed 
coordinator  of  an  Irish  Apostolate  by  the 
Roman  Catholic  Diocese  of  Brooklyn  and 
Queens  to  reach  out  to  the  undocumented 
Irish  population  in  northern  Queens. 

Biography:  51,  son  of  Irish  immigrants, 
bom  and  reared  in  Park  Slope,  Brooklyn; 
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ordained  25  years  ago  at  St.  James  Cathe- 
dral in  Brooklyn,  graduated  from  St.  Mary's 
University  in  Baltimore.  BA  and  master's  in 
theology  from  Pordham  University,  has 
completed  doctoral  studies  at  Pordham. 

Residence:  Rectory  at  St.  Teresa's. 

Monsignor  FHnnerty's  answers  to  four 
questions: 

Major  accomplishment:  Fostering  an  atti- 
tude that  the  front  line  of  the  Catholic 
Church  is  in  the  local  parish  .  .  .  When  lay 
people  take  ownership  of  their  church  and 
of  their  programs  and  work  together  in  a 
collaborative  effort,  they  are  able  to  achieve 
something  that's  truly  noble,  positive  and 
dynamic  .  .  ." 

Best  thing  about  Queens:  "It's  a  great 
United  Nations.  All  I  have  to  do  is  look  out 
my  window  and  see  Irish  and  Polish  kids 
from  my  school  linking  hands  and  playing 
ball  with  Hispanics  and  Koreans.  There's  a 
respect  and  collaborative  spirit  that  is  abso- 
lutely t>eautiful." 

Biggest  problem:  "The  plague  of  illegal 
drugs .  .  ." 

If  I  were  mayor:  "I'd  get  a  good  tough  nun 
and  put  her  in  charge  of  the  city  school 
system." 


MRS.  KATHLEEN  K.  WRIGHT: 
TRIBUTE  TO  GOP  GRASS- 
ROOTS ACTIVIST 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  23,  1989 
Mr.  DORNAN  of  Calif orina.  Mr.  Speaker,  I 
rise  today  to  pay  tribute  to  a  tireless  GOP 
grassroots  activist  named  Kathleen  K.  Wright. 
Grassroots  political  volunteers  are  always  in- 
volved, motivated  and  passionate  advocates 
of  America's  highest  ideals  but  "Kay"  Wright's 
dedication  to  the  Grand  Old  Party  has  been 
exemplary. 

As  members  of  this  great  body,  we  all  rec- 
ognize the  value  which  local  political  activism 
has  in  shaping  public  opinion  nationally.  Unfor- 
tunately, for  many  of  us  inside  provincial 
Washington,  many  of  these  activists  remain 
nameless  and  faceless  to  the  candidates  they 
enthusiastically  support.  Yet  many  of  us  owe 
our  political  careers  to  these  individuals  who 
motivate  the  silent  majority  in  our  society  with 
their  infectious  energy  and  dedication.  Their 
lack  of  recognition  does  not  tx)ther  them, 
however,  because  they  are  guided  by  a  higher 
purpose. 

Mr.  Speaker,  Kay  Wright  has  been  a  politi- 
cal foot-soldier  in  the  most  classic  sense. 
Throughout  the  1950's  and  1960's  Kay  was 
involved  in  the  second  Eisenhower  Presiden- 
tial campaign,  the  Nixon  1962  gubernatorial 
and  two  Presidential  campaigns,  the  Gold- 
water  Presidential  campaign,  arnJ  the  first 
Reagan  gubernatorial  campaign.  At  the  State 
level  Kay  was  a  member  of  the  Pasadena  Re- 
publican Club,  the  Los  Angeles  County  Cen- 
tral Committee,  the  California  State  Central 
Committee,  and  most  recently  was  a  member 
of  the  Board  of  Trustees  of  Republican  Asso- 
ciates, Los  Angeles  (bounty,  from  1985  to 
1988.  In  addition,  Kay  was  a  field  representa- 
tive for  Congressman  H.  Allen  Smith,  the 
ranking  Republican  on  the  powerful  House 
Rules  Committee.  Her  volunteer  jobs  included 
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voter  registration  drives,  GOP  Victofy  Squad. 
and  predrKt  captain  responsitxlities.  As  any 
good  Repobhcan  worth  her  salt  m  the  1960's, 
Kay  Wright  attended  the  1964  national  con- 
vention in  Mtarni.  all  the  wtnle  balancing  these 
activities  with  her  duties  as  a  successful 
mother  and  supportive  wife. 

Mr  Speaker,  we  all  owe  a  great  deal  to  pro- 
fessior^l  po4itical  consultants  whose  job  it  is 
to  shape  a  candidate's  message  and  polish 
images.  However.  I  feel  deeply  a  debt  of  grati- 
tude is  due  to  volunteer  grassroots  workers 
who  generate  that  elusive  quality  in  any  cam- 
paign— momentum  on  behalf  of  tt>eir  carKJi- 
date. 

I  have  chosen  to  pay  tribute  to  Mrs.  Kath- 
leen Wright  because  she  has  been  the  quin- 
tessential GOP  worker  wtx>se  selfless  dedica- 
tion has  earned  her  not  greatness  and  glory 
but  self-satisfaction.  Kay  Wnght  made  a  differ- 
ence. I  think  that  it  is  fitting.  Mr.  Speaker,  that 
me  pay  tnbute  to  Kay's  work  as  she  is  current- 
ly battling  a  terminal  illiness  from  which  she 
will  not  likefy  recover  For  this  reason.  Mr 
Speaker.  I  am  glad  that  I  have  the  opportunity 
to  dedicate  to  the  history  book  of  our  Nation. 
the  Congressional  Record,  the  great  contn- 
bution  of  Mrs.  Kathleen  K.  Wnght  to  the 
Grand  OW  Party.  Her  work  has  been  in  the 
best  tradition  of  American  demoaacy. 


DRUG  DECERTIFICATION  FOR 
THE  BAHAMAS 


UMI 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IK  THE  HOUSE  OF  REPRESEMTATIVES 

Thunday,  March  23,  1989 

Mr  FEIGHAN.  Mr  Speaker,  today  I  am  in- 
troduang  legislation  to  disapprove  of  the 
President's  certification  of  the  Bahamas  as 
fully  cooperating  with  the  U.S.  antinarcotics  ef- 
forts. 

Under  the  law  passed  by  Congress  in  1986, 
the  President  must  certify  on  March  1  of  each 
year  that  major  producing  and  transit  coun- 
tries have  "fully  cooperated"  with  the  U.S.  in 
addressing  narcotics  problems  in  ttieir  coun- 
tries. The  statute  defines  full  cooperation  for 
producer  natk>ns.  asking  tfie  President  to 
evaluate  ¥»t>ether  a  country  has  reduced  pro- 
duction to  ttie  maximum  degree  possible.  The 
President  is  asked  to  evaluate  the  countries' 
antinarcotics  laws  and  wtiether  enforcement 
of  those  laws  is  evidenced  by  drug  arrests 
and  seizures.  He  is  asked  to  k>ok  at  banking 
laws  to  see  wtiether  steps  are  taken  to  ad- 
dress moriey  laundenng.  Finally,  tt>e  President 
is  asked  to  determine  whether  governments 
have  taken  steps,  to  the  maximum  extent  pos- 
sible, to  eliminate  corruption  by  government 
officials. 

It  is  in  this  last  area  that  ttie  Government  of 
tf)e  Bafiamas  has  fallen  far  from  the  mart*.  It's 
time  that  ttie  Bush  administration  faced  this 
fact  and  sent  up  a  report  that  recognizes  that 
reality. 

Over  the  years,  we  have  amassed  a  moun- 
tain of  evidence  of  official  corruption  in  the 
Bahwras.  In  1984.  a  Bahamian  Commission 
ot  Inquiiy  identified  two  members  of  the  Pin- 
dNng  government  for  their  involvement  with 
drug  smugglers.  Alttiough  the  Commission  did 
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not  implicate  Prime  Minister  Pindling.  he  could 
not  account  for  large  sums  of  cash,  eight 
times  ttie  size  of  his  salary.  Pindling  banked 
nearty  $2.8  million  in  cash  and  gifts  that  he 
couW  not  explain.  One  judge  on  the  panel  dis- 
sented from  the  Commission  findings,  saying 
that  he  found  it  "impossible  that  the  payments 
were  not  all  drug  related  ' 

The  State  Department  is  well  aware  of  the 
corruption  problem.  In  1987.  the  International 
Narcotics  Control  Strategy  Report  found  that 
widespread  narcotics  corruption  still  exists 
.  "  and  ttiat  "[T\his  corruption  threatens  to 
undermine  the  cooperation  we  now  enjoy,  as 
well  as  the  very  fabnc  of  Bahamian  society." 
In  1988.  the  State  Department  called  corrup- 
tion in  the  Bahamas  systemic  and  that  corrup- 
tion investigations  were  limited  to  enforcement 
officers  and  there  is  clearty  no  GCOB  program 
or  policy  to  deal  with  corruption  in  other 
forms. 

The  latest  State  Department  report,  re- 
leased 3  weeks  ago.  softened  its  language 
considerably.      "Narcotics-related     corruption 

continues  to  be  a  problem The  report 

took  note  of  the  charges  against  Prime  Minis- 
ter Pindling  raised  m  the  tnal  of  drug  king-pin 
Carlos  Lehder  The  Department  noted  that 
Pindling  denied  the  allegations  and  the  Gov- 
ernment pnnted  a  lengthy  rebuttal. 

The  Lehder  tnal  has  led  to  new  indictments, 
including  charges  against  Everette  Bannister, 
a  close  associate  of  Pnme  Minister  Pindling 
Bannister  is  alleged  to  have  received  brit)es  to 
allow  the  cartel  to  use  the  islands  just  off  Flor- 
ida's shores  as  a  way  station  for  drug  ship- 
ments. 

Gorman  Bannister.  Everette  Bannister's 
son.  testified  in  the  Lehder  trial  where  he  de- 
scnbed  his  father's  activities  as  an  influence 
peddler  and  middleman  for  drug  payments  to 
Pindling.  Bannister  testified  that  Lehder  gave 
his  father  $100,000  to  make  Normans  Cay 
operational,  for  drug  smuggling.  Gorman  Ban- 
nister also  testified  about  his  father  using 
polk:e  contacts  to  tip  off  drug  smugglers  about 
police  raids  on  Norman's  Cay. 

It's  time  for  this  administration  to  stop  play- 
ing defense  attorney  for  foreign  leaders  and 
start  prosecuting  a  serious  war  on  drugs. 

The  Bush  administration  should  listen  to 
Loftus  Roker.  the  former  top  drug  enforce- 
ment official  in  the  Bahamas,  now  retired  who 
sakJ.  "After  2'/^  years  in  this  job.  I  am  con- 
virKed  ttiat  ttie  Bahamians  are  not  interested 
in  fighting  drugs  " 

The  Bush  administration  stiould  listen  to 
former  DEA  officials  who  have  tned  to  investi- 
gate high-level  corruption  in  the  Bahamas  and 
other  countries,  but  have  been  thwarted  by  a 
State  Department  concerned  about  other  for- 
eign p)olicy  goals. 

The  Bush  administratwn  should  listen  to 
Gorman  Bannister  and  other  Federal  wit- 
nesses who  testified  that  payoffs  are  a  way  of 
life  in  the  Bahamas.  According  to  Bannister  "I 
know  that  for  a  price  of  money  you  can  get 
anything  done  in  the  Bahamas  *  *  *  if  the 
powers  ttiat  be  want  it  to  be  done." 

Mr.  Speaker,  the  law  is  clear.  Countries  who 
are  not  cooperating  In  ttie  war  on  drugs 
shoukJ  not  receive  U.S.  aid.  Governments  that 
are  not  taking  steps  to  eliminate  official  cor- 
aiptk>n  should  not  get  the  Good  Housekeep- 
ing Seal  of  Approval.  The  Bahamas  does  not 
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deserve  this  certification  and  the  Congress 
should  disapprove  it. 


RESOLUTION  ON  PERMANENT 
PAPER 


HON.  PAT  WILLIAMS 

OP  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  23,  1989 
Mr.  WILLIAMS.  Mr.  Speaker.  I  rise  today  to 
introduce  a  resolution  to  establish  a  national 
policy  on  the  use  of  permanent  papers  for 
publications  and  records  of  enduring  value. 
Joining  me  as  original  cosponsors  are  Mr.  An- 
NUNZio.  Mr.  Yates,  Mr.  Walgren,  Mr. 
Owens,  and  Mrs.  Boggs. 

It  is  now  widely  recognized  that  we  face  a 
crisis  in  preserving  our  historic,  cultural,  and 
scientific  record,  not  only  in  this  country  but 
world  wide.  The  acidic  papers  on  which  most 
publications  and  records  have  been  printed 
for  more  than  100  years  have  been  and  are 
self-destructng.  It  will  cost  hundreds  of  mil- 
lions of  dollars  from  Federal.  State,  and  local 
governments  and  private  institutkjns  to  sal- 
vage what  can  still  be  saved  of  deteriorating 
books  and  other  materials  through  the  proc- 
ess of  deacidification  or  by  microfilming.  The 
Congress  has  already  appropriated  more  than 
$100  million  for  a  salvage  operation  in  the  Li- 
brary of  Congress,  other  Federal  libraries  and 
archives,  and  research  libraries.  Much  more 
will  be  required. 

Fortunately,  we  do  not  have  to  face  this 
problem  into  the  indefinite  future.  The  root 
cause  has  lieen  determined — acid  paper— and 
it  is  now  possible  to  produce  nonacid  papers 
which  will  last  several  hundred  years.  More 
than  30  paper  mills  in  this  country  are  already 
doing  so  at  costs  comparable  to  those  for 
acidic  papers.  Most  university  presses  and 
many  private  publishers  are  using  nonacid 
papers,  but  the  majority  of  books  and  scientif- 
ic and  professional  journals  are  still  printed  on 
acid  papers.  Even  those  publishers  who  use 
nonackj  papers  are  not  generally  indicating 
that  fact  in  the  publications  themselves.  Thus 
librarians  and  archivists  often  do  not  know 
what  they  are  receiving. 

The  purpose  of  this  resolution,  therefore,  is 
to  draw  attention  to  the  problem.  The  resolu- 
tion would  establish  a  national  policy  that  all 
books,  other  publications,  and  Federal  docu- 
ments of  enduring  value  be  printed  on  perma- 
nent papers,  that  is,  nonacidic  or  a'kaline 
papers.  In  addition,  the  resolution  would  ur- 
gently recommend  that  Federal  agencies  re- 
quire use  of  permanent  paper  for  publications 
of  enduring  value;  that  Federal  agencies  re- 
quire use  of  archival  quality  papers  for  perma- 
nent papers  for  publications  of  enduring  value, 
voluntarily  comply  with  national  standards,  and 
indicate  this  fact  in  the  publications  them- 
selves and  in  bibliographic  listings;  that  reli- 
able statistics  tie  produced  on  current  and 
needed  production  of  permanent  papers;  and 
that  the  State  Department  make  known  this 
national  policy  to  foreign  governments  and 
international  agencies.  The  problem  is  worid 
wide,  and  our  libraries  and  research  institu- 
tions must  acquire  much  scientific,  historical, 
and  cultural  literature  from  abroad. 
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In  order  to  monitor  progress,  the  resolution 
directs  the  Librarian  of  Congress  and  the 
heads  of  the  National  Library  of  Medicine,  the 
National  Agricultural  Library,  and  the  Archivist 
of  the  United  States  to  report  annually  to  the 
Congress  on  the  effect  of  the  resolution. 

The  measure  has  no  net  cost  to  the  Federal 
Government.  In  fact,  over  the  years  it  will 
eliminate  great  future  costs  not  only  to  the 
Federal  Government,  but  to  State  and  local 
governments  and  public  and  private  institu- 
tions such  as  universities,  archives,  and  librar- 
ies. Compliance  by  private  publishers  is  volun- 
tary, but  we  are  confident  that  it  will  become 
virtually  universal  by  appealing  to  the  public 
spirit  of  all  concerned. 

The  principle  of  the  resolution  has  the  sup- 
port of  many  organizations,  including  the 
American  Library  Association,  the  Association 
of  Research  Libraries,  the  Medical  Libraries 
Association,  the  National  Humanities  Alliance, 
and  the  Special  Libraries  Association. 

I  invite  my  colleagues,  many  of  whom  have 
expressed  their  concern  about  this  national 
problem,  to  join  in  cosponsorship;  and  I  urge 
the  committee  to  which  the  resolution  may  be 
referred  to  take  it  up  for  consideration  as  early 
as  possible  in  this  session  of  Congress. 


THE  STATEHOOD  CENTENNIAL 
COMMEMORATIVE  COIN  ACT 
OF  ,1989 


HON.  LARRY  E.  CRAIG 

OF  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  23,  1989 

Mr.  CRAIG.  Mr.  Speaker,  I  rise  today  to  in- 
troduce an  important  bill  to  several  States  in 
the  West  and  to  my  own  State  of  Idaho.  This 
measure  would  create  a  commemorative  coin 
to  mark  the  100th  anniversaries  of  the  States 
of  Idaho,  Montana,  North  Dakota,  South 
Dakota,  Washington,  and  Wyoming.  These 
States  will  be  celebrating  their  centennials 
through  1989  and  1990.  The  culmination  of 
much  compromise  by  all  parties  involved,  I  be- 
lieve this  measure  is  the  ideal  way  to  recog- 
nize and  to  celebrate  the  centennials  of  these 
six  States.  I  am  confident  that  the  minting  of 
these  coins  will  enjoy  wide  support  and 
speedy  approval. 

Our  States  have  a  great  deal  in  common, 
not  only  in  geographical  placement,  but  in  the 
ways  of  lives  of  our  citizens.  For  example, 
each  of  these  States  place  a  high  priority  on 
natural  resources;  we  live  with  them  and  by 
them.  From  North  Dakota's  wheat  production, 
to  the  State  of  Washington's  timber,  to  my 
own  State  of  Idaho's  abundant  mining  oper- 
ations, we  depend  upon  our  natural  resources. 

I  am  most  proud  to  say  that  1  million  of 
these  coins  will  be  forged  of  silver.  It  is  an  im- 
portant fact  that  most  of  the  six  centennial 
States,  particularly  my  State  of  Idaho,  devote 
much  effort  to  the  mining  of  silver.  Idaho 
alone  accounts  for  nearly  one-fourth  of  the 
Nation's  silver  production.  In  addition,  the 
minting  of  silver  coins  will  help  our  mining  in- 
dustries in  the  recovery  now  under  way. 

Proceeds  from  the  coins  will  go  to  reduce 
the  Federal  deficit  and  to  provide  $1.5  million 
for  documents  west,  a  historical  records  col- 
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lection  program  to  be  administered  by  the 
Idaho  Foundation  in  conjunction  with  the  six 
States"  centennial  commissions. 

Mr.  Speaker,  the  great  majority  of  States 
have  already  celebrated  their  centennials, 
many  with  a  commemorative  coin.  I  hope  to 
see  the  enactment  of  the  Statehood  Centenni- 
al Commemorative  Coin  Act  of  1989  as  soon 
as  possible  and  encourage  my  colleagues  to 
support  this  worthwhile  effort. 


HONEST  COMPENSATION  ACT 


HON.  JON  L.  KYL 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  23,  1989 

Mr.  KYL.  Mr.  Speaker,  I  am  pleased  today 
to  introduce,  along  wtih  10  of  my  colleagues, 
the  Honest  Compensation  Act,  legislation  to 
reform  the  way  Congress  collectively  and  indi- 
vidually compensates  itself.  The  legislation 
provides  the  foundation  for  an  honest  system 
of  compensation  for  Members  of  Congress. 
Joining  me  as  original  cosponsors  of  the  bill 
are  Christopher  Cox,  Jim  Courter,  Bill 
Dannemeyer,  Robert  Dornan,  Mel  Han- 
cock, Andy  Ireland,  John  Miller,  Bill 
Paxon,  Bob  Smith  and  Bob  Walker. 

The  bill  would  phase  in  a  ban  on  honoraria 
for  House  Members  and  Senators,  beginning 
in  1990;  eliminate  the  ability  of  House  Mem- 
bers to  convert  campaign  funds  to  personal 
use,  beginning  in  1993;  require  recorded  votes 
for  congressional  pay  raises;  and  defer  any 
congressional  pay  raises  from  taking  effect 
until  after  the  next  election. 

It  is  painfully  obvious  that  we  have  lost  the 
trust  of  the  American  people  on  the  serious 
issue  of  adequate  compensation  for  Federal 
executives,  judges,  and  yes.  Members  of  Con- 
gress. These  reforms  are  intended  to  restore 
that  trust  and  create  a  process  the  American 
people  will  support. 

The  legislation  would  reduce  by  half  the 
amount  of  honoraria  income  House  Members 
and  Senators  could  accept  in  1990,  followed 
by  an  outright  ban  on  honoraria  in  1991.  Sen- 
ators now  can  accept  up  to  $35,800,  or  40 
percent  of  their  salary;  House  Members, 
$26,850,  or  30  percent. 

Currently,  191  current  Members  of  the 
House  who  were  in  office  on  or  before  Janu- 
ary 8,  1980,  are  eligible  to  convert  unused 
campaign  funds  to  personal  use  when  they 
leave  office.  The  legislation  would  give  those 
Congressmen  until  January  1993  to  decide 
whether  to  retire  and  keep  the  money,  or  seek 
reelection  and  give  up  that  option. 

The  bill  also  separates  congressional  pay 
recommendations  made  by  the  President's 
Commission  on  Executive,  Judicial,  and  Legis- 
lative Salaries,  known  as  the  Quadrennial 
Commission.  A  recorded  vote  would  be  re- 
quired within  30  days  to  enact  a  commission 
recommendation  to  raise  congressional  sala- 
ries, but  executive  branch  and  judicial  salaries 
would  still  go  into  effect  automatically  if  not 
rejected  by  Congress.  It  is  not  fair  to  hold  judi- 
cial and  executive  salaries  hostage  to  con- 
gressional pay. 

When  House  Members,  during  a  4-year 
period,  accept  more  than  $15  million  in  bono- 
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raria,  the  public  has  a  right  to  wonder  who  is 
working  for  whom.  When  191  Members  of 
Congress  have  the  ability  to  convert  an  esti- 
mated $60  million  in  unused  campaign  funds 
to  personal  use,  much  of  it  from  political 
action  committees,  people  have  a  right  to 
wonder  if  campaign  contributions  are  being 
raised  for  another  reason.  I  hope  my  col- 
leagues will  join  me  in  support  of  this  reform 
legislation. 


A  TRIBUTE  TO  THE  RUSHFORD 
TROJANS 


HON.  TIMOTHY  J.  PENNY 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  23.  1989 

Mr.  PENNY.  Mr.  Speaker,  the  First  Congres- 
sional District  of  Southeastern  Minnesota  is 
noted  for  the  fine  crops  we  grow.  Last  week 
the  First  District  proved  that  we  not  only  grow 
top  grade  corn  and  soybeans,  we  grow  bas- 
ketball champions. 

In  the  Minnesota  High  School  Class  A  Tour- 
nament, the  Rushford  Trojans  defeated  Rus- 
sell-Tyler-Ruthton  64  to  52  to  take  the  cham- 
pionship crown.  The  tournament  marked 
Rushford's  first  State  tournament  appearance 
ever  and  they  moved  through  earlier  oppo- 
nents with  ease,  beating  Crosby-lronton  68  to 
46  in  the  quarterfinals  and  Warren  71  to  46  in 
the  semifinal  game.  Although  the  team  had 
previously  been  unranked  and  relatively  unno- 
ticed by  the  State  media,  these  young  men- 
led  by  coach  Tom  Vix— proved  that  they  were 
No.  1  where  it  really  counts. 

While  some  areas  would  be  content  to  bring 
home  one  championship,  the  First  District 
doubled  its  production  on  Saturday  when  the 
Owatonna  High  School  Indians  beat  Robbins- 
dale-Armstrong  45  to  43  in  overtime,  taking 
the  Minnesota  Class  AA  title.  The  Indians 
overcame  a  33  to  19  third-quarter  deficit  in 
order  to  win.  Coach  Len  Olson  and  company 
capped  a  season  of  24  straight  wins  including 
preliminary  tournament  victories  of  46  to  37 
over  Eden  Prairie  and  45  to  43  over  Stillwater. 
The  Owatonna  High  School  Indians  demon- 
strated their  poise  under  pressure  as  they 
became  the  No.  1  Class  AA  team. 

To  all  the  athletes,  coaches,  bands,  cheer- 
leaders, parents  and  fans  of  tKJth  Rushford 
and  Owatonna,  we  offer  our  heartiest  con- 
gratulations on  these  great  victories.  We  know 
that  the  teams  could  not  have  reached  the 
top  without  strong  community  spirit  and  sup- 
port. 


ON  ALL  FRONTS.  GIVING  FIGHT- 
ER TECHNOLOGY  TO  JAPAN  IS 
A  BAD  IDEA 


HON.  WILLIAM  0.  LIPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  23,  1989 

Mr.  LIPINSKI.  Mr.  Speaker,  every  day  head- 
lines report  America's  deteriorating  economic 
position.  The  United  States  is  the  world's  larg- 
est debtor  nation.  Our  trade  deficit  continues 
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to  spiral  upward.  Last  year  we  imported  $55.4 
billion  more  from  Japan  than  we  export. 

Yet  remarkably,  the  Bush  administration  is 
considering  sacrificing  our  one  position  of 
clear  superiority:  Producer  of  the  finest  military 
aircraft  in  the  world  Economically,  militanty. 
and  geopolitically.  tf>e  transfer  of  American  F- 
16  tighter  technology  to  Japan  will  only  serve 
to  push  the  United  States  farther  down  the 
road  to  interrwtionaJ  infenonty.  In  the  past,  the 
United  States  has  poured  its  tax  dollars  into 
development  of  new  weapons  systems  while 
Japan  has  been  free  to  invest  its  resources  in 
ttie  developn>ent  of  new  products  sold  in 
American  markets. 

Although  roughly  6  percent  of  Amenca's 
GNP  IS  used  to  defend  our  country  and  our 
allies,  only  1  percent  of  Japan's  GNP  has  tra- 
ditionally gor>e  to  national  defense  This  un- 
doubtedly has  played  a  role  in  enhancing 
Japan's  ecorx>mtc  status.  F-16  defense  tech- 
nology was  developed  at  no  small  cost  for 
American  taxpayers.  Selling  it  to  Japan  on  the 
cheap  does  not  maka  sense. 

The  United  States  builds  and  sells  the  finest 
aircraft  in  the  world  Amencan  aircraft  supen- 
ority  is  no  accident.  We  developed  the  F-16 
at  a  cost  of  $8  billion  dollars  Yet  we  may  pro- 
vide it  to  the  Japanese  for  the  promise  of 
$440  million  in  subcontracting  work.  In  our 
country's  dismal  trade  record,  military  exports 
remain  the  only  area  of  merchandise  trade 
surplus.  U.S.  planes,  civilian  and  military,  are 
flO¥»n  by  120  nations.  Rather  than  enhance 
this  rare  position  of  superiority.  President  Bush 
is  considering  Inviting  Japan  to  sfiare  this 
perch. 

The  Japanese  have  made  no  secret  that 
the  FSX  joint  venture  will  play  a  vital  role  in 
the  creation  of  a  Japanese  civil  aeronautics 
industry.  Unlike  the  United  States  Department 
of  Defense  wtuch  corKentrates  on  the  military 
outlook,  kjng-term  ecorKjrmc  considerations 
have  played  a  key  role  in  Japan's  push  for  tfie 
F-16  technotogy  transfer  Such  technology 
trades  are  nothing  new  Japan  came  to  V\e 
United  States  for  VCR  and  semiconductor 
technology,  and  promptly  destroyed  United 
States  leadership  in  tfK)se  industries  Japan 
certainly  has  a  nght  to  create  their  own  civil 
aeronautics  industry,  txjt  America  need  not 
subsidize  a  venture  which  could  one  day  un- 
dermine one  of  America's  healthiest  interna- 
tional mdustnes. 

So  what  coukj  lead  Vhe  administration  to 
accept  such  dire  economic  consequerKes  of 
the  F-16  technokjgy  transfer?  The  Japanese 
lighter  project  originated  with  the  goal  of  in- 
aeasing  the  Japanese  sfiare  of  itieir  defense 
burden  But  creating  a  new  fighter  is  far  from 
tf>e  optimal  way  of  increasing  security  in  the 
h4orthem  Pacific  Devetoping  a  new  fighter, 
rattier  than  txiying  Amencan  F-16's  off  the 
shelf,  »  an  extrenwty  ir>efficient  way  to  share 
the  defense  burden,  costing  bdlKXts  before  the 
first  fighter  is  operatKX^ 

The  FSX  wouW  not  be  ready  for  10  or  more 
years.  Wtwn  it  is  ready,  it  wHI  not  be  mteroper- 
■bto  with  the  Amencan  fighters,  damaging 
hopes  for  a  unified  defense.  If  the  Japanese 
were  s«cere  about  shanng  the  defense 
burden  and  cooperating  to  reduce  the  mas- 
sive United  States  trade  deficit  they  wouW 
buy  United  States  fighters  dvectly. 
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The  Japanese  seem  to  have  no  interest  in 
cooperating  to  aid  the  United  States  interna- 
tional economic  position,  alttuxigh  the  United 
States  has  played  a  vital  role  in  Japanese 
prosperity.  The  day  wfiere  America  can  afford 
charity  to  its  allies,  without  reciprocity,  are 
long  gone.  Offering  high  technology  to  the 
Japanese,  with  obvious  negative  economic 
and  military  effects,  is  one  give-away  that  the 
United  States  cannot  afford,  and  an  idea  that 
the  Bush  administration  should  quickly  dis- 
miss. 


PAIR  RETIREMENT  FOR  POSTAL 
POLICE  OFFICERS 


HON.  MARY  ROSE  OAKAR 

or  OHIO 

IK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  23,  1989 
Ms.  OAKAR.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  which  will  correct  the  inter- 
pretation of  the  laws  regarding  Federal  retire- 
ment for  Federal  law  enforcement  officers. 
Through  an  unfortunate  oversight,  some  1,600 
police  officers  who  are  the  uniformed  branch 
of  the  Postal  Inspection  Service  and  who  are 
responsible  for  enforcing  all  ttie  laws  of  the 
United  States  on  US  Post  Office  property, 
have  not  been  included  as  law  enforcement 
officers  for  purposes  of  Federal  retirement. 

Mr.  Speaker,  the  bill  I  am  introducing  would 
clarify  this  point  legislatively  and  provide  that 
postal  police  officers  be  treated  the  same  as 
other  Federal  law  enforcement  officers  for 
purposes  of  retirement.  They  are  already  in- 
cluded as  law  enforcement  personnel  for  pur- 
poses of  death  benefits  but  are  treated  as  or- 
dinary postal  employees  for  purposes  of  re- 
tirement. This  two-track  treatment  makes  no 
sense,  and  the  bill  I  am  introducng  will  correct 
the  problem. 

Mr.  Speaker,  there  are  certainly  no  differ- 
ences between  postal  police  officers  and 
other  Federal  law  enforcement  personnel  in 
terms  of  responsibility,  danger,  authority  or 
training.  Postal  police  officers  are  uniformed, 
they  carry  firearms,  they  have  arrest  powers, 
and  they  must  pass  a  firearms  test  every  6 
months.  These  officers  endure  confrontations 
in  most  of  our  major  cities  including  an  in- 
creasing numt)er  of  situations  where  shots  are 
excfwnged  and  officers  or  cnminals  either  are 
killed  or  wounded.  Since  January  1988.  there 
have  been  at  least  three  major  exchange-of- 
fire  incidents  between  gun-wielding  assailants 
and  Itie  postal  police.  irKluding  one  in  which 
the  officer  was  wounded  Postal  police  offi- 
cers are  front  line  troops  in  our  national  war 
on  drugs  and  they  are  routinely  called  into 
dangerous  situations  to  respond  to  burglaries, 
assaults,  and  other  senous  disturbances.  They 
are  police  officers  in  every  way  and  are 
trained  as  such.  They  should  be  treated  the 
same  as  other  law  enforcement  personnel  for 
purposes  of  retirement. 

Mr.  Speaker,  in  these  days  of  large  budget 
deficits,  many  worthwhile  measures  have  lan- 
guished for  the  lack  of  funds  to  accomplish 
them.  However,  I  feel  confident  that  this  bill 
will  not  suffer  that  fate  for  three  reasons.  First, 
since  the  bill  only  applies  to  postal  law  en- 
forcement officers,  it  will  be  financed  by  con- 
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tributions  from  the  employees  and  from  the 
Postal  Service,  not  by  outlays  from  the  gener- 
al fund  of  the  Treasury.  Second,  the  affected 
employees  will  be  required  to  retroactively 
contribute  the  slighly  higher  amount  that 
would  have  been  deducted  from  their  pay  if  it 
had  been  based  on  20-year  retirement  as- 
sumptions. Third,  the  amount  the  postal  police 
officers  would  receive  in  retirement  under  the 
bill  will  be  less  than  they  would  receive  if  they 
failed  their  firearms  test  after  20  years  under 
current  law.  This  is  because  their  cun^ent  col- 
lective bargaining  contract  with  the  Postal 
Service  provides  that  such  officers  be  as- 
signed regular  postal  clerk  or  letter  carrier 
duties  at  their  higher  level  of  postal  police  offi- 
cer pay  until  they  are  eligible  for  regular  retire- 
ment. For  these  reasons,  I  firmly  believe  this 
bill  will  cost  nothing  to  the  Treasury  and  may 
actually  save  a  modest  amount  for  the  Postal 
Service. 

Mr.  Speaker,  I  believe  this  legislation  merits 
favorable  acting  in  this  Congress,  and  I  ask 
my  colleagues  to  cosponsor  this  important 
legislation. 


TWO  OUTSTANDING 
CALIFORNIANS 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  23,  1989 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I  rise  to 
bnng  to  the  attention  of  the  House  that  two 
outstanding  young  Americans  will  be  honored 
on  Friday.  March  31.  by  the  Santa  Maria 
Valley  Junior  Chamber  of  Commerce.  That 
day  will  be  "Ron  and  Jeana  Day"  in  Santa 
Maria,  in  honor  of  Dr.  Ronald  Solar  and  avia- 
tnx  Jeana  Yeager. 

Dr.  Solar  and  Ms.  Yeager  are  2  of  the  10 
outstanding  young  Americans  honored  this 
year  by  the  U.S.  Junior  Chamber  of  Com- 
merce. These  two  Californians  will  be  in  Santa 
Maria  to  be  honored  for  their  contributions  to 
medical  science  and  aviation. 

Dr.  Solar  is  a  pioneer  in  the  development  of 
medical  devices  and  implants,  including  cardi- 
ac pacemakers  and  balloon  catheters  to  open 
blocked  arteries.  He  is  a  California  Jaycees 
chaplain  and  lives  in  San  Diego. 

Jeana  Yeager  is  a  pioneer  in  the  field  of 
aviation,  with  1 8  aviation  records  to  her  credit. 
In  1986,  she  and  Dick  Rutan  flew  the  first, 
nonstop,  nonrefueled,  around  the  worid  flight 
aboard  a  tiny  airplane,  the  Voyager,  which 
now  hangs  in  the  Smithsonian's  Air  and 
Space  Museum.  For  her  accomplishments, 
she  received  the  Presidential  Citizen's  Medal 
of  Honor  from  President  and  Mrs.  Reagan 
Jeana  Yeager  and  Dick  Rutan's  flight,  which 
took  just  over  9  days,  certainly  set  a  record 
for  endurance  in  the  field  of  air  travel  which 
we  can  all  appreciate.  Jeana  is  also  active  in 
the  "Just  Say  No"  antidrug  campaign,  and  is 
the  first  woman  to  receive  the  Collier  Trophy. 

Mr.  Speaker,  on  behalf  of  the  U.S.  House  of 
Representatives.  I  extend  warm  welcome  to 
Santa  Maria,  to  Ronakl  Solar  and  Jeana 
Yeager,  two  pioneerir>g  young  Americans,  and 
wish  them  the  best  in  their  future  endeavors. 
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THE  HOMELESS  FAMILY  RELIEF 
ACT  OF  1989 


HON.  LARRY  J.  HOPKINS 

OF  KENTUCKY 
IN  THE  HOUSE  or  REPRESENTATIVES 

Thursday,  March  23,  1989 

Mr.  HOPKINS.  Mr.  Speaker,  the  face  of 
homelessness  in  America  is  changing.  The 
stereotypes  of  little  old  gray  men  and  bag 
ladles  is  shattered  by  the  realization  that  chil- 
dren are  the  fastest-growing  segment  of  the 
homeless  population. 

Families  now  make  up  40  percent  of  Ameri- 
ca's homeless  population. 

For  our  children,  homelessness  must  not 
become  a  lifetime  of  hopelessness. 

To  insure  that  it  does  not,  the  gentleman 
from  New  Yori<  [Mr.  Rangel]  and  I  are  today 
introducing  the  Homeless  Family  Relief  Act  of 
1989. 

This  bill,  patterned  after  a  program  pio- 
neered in  Lexington,  KY,  offers  a  charitable 
deduction  for  apartment  owners  who  donate 
vacant  apartments  to  homeless  families. 

There  are  3  million  homeless  Americans 
today— and  2Vi  million  vacant  apartments. 

Our  bill  matches  needs  with  resources. 
Through  this  legislation,  this  problem  can  be 
addressed  with  minimal  Government  involve- 
ment and,  we  believe,  at  no  public  cost. 

Join  us  in  helping  homeless  families  find  a 
new  hope  tor  tomorrow. 


COLT  INDUSTRIES'  DECISION  TO 
SUSPEND  SALES  OF  ITS  SEMI- 
AUTOMATIC RIFLE 


HON.  CARDISS  COLUNS 

I  OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  23,  1989 

Mrs.  COLLINS.  Mr.  Speaker,  I  am  spectacu- 
larly stunned,  albeit  pleasantly  so,  about  the 
civic  courageousness  and  daring  decision  of 
Colt  Industries  to  suspend  the  sale  of  its  semi- 
automatic rifle,  the  AR15,  to  civilians.  This 
weapon  has  been  on  the  top  of  the  list  of 
rifles  seized  by  law  enforcement  groups  during 
criminal  investigations  and  drug  raids.  With 
drug  related  violence  rising  to  stratospheric 
heights,  we  need  to  make  access  to  semi- 
automatic and  automatic  weapons  very  diffi- 
cult, if  not  impossible,  for  anyone  other  than 
military  and  law  enforcement  officials  to  ac- 
quire. 

Semiautomatic  and  automatic  weapons  do 
have  a  place — on  the  battlefield.  Our  present 
drug  epidemic  has  cut  a  wide  swath  of  wanton 
violence  and  death  in  our  Nation.  Pistols  have 
been  replaced  with  AK47's  and  ARIS's,  and 
what  was  once  a  shootout  has  now  become  a 
war.  For  too  long,  drug  dealers  have  out- 
gunned our  local,  State,  and  even  Federal  law 
enforcement  agencies  with  these  weapons. 
These  weapons  have  also  unfortunately  fallen 
into  the  hands  of  desperate  people  least  ca- 
pable of  handling  the  destructiveness  of  such 
firepower.  As  a  result,  our  children  are  no 
longer  safe  in  our  schools  or  on  our  play- 
grounds. Our  citizens  are  in  fear  of  perhaps 
being  the  unwilling  victim  of  a  drive-by  shoot- 
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ing.  And  I  am  afraid  for  the  future  of  our 
Nation— a  Nation  literally  at  war  with  itself. 

Amidst  this  quagmire  rises  Colt  Industries,  a 
longtime  leader  in  the  production  of  guns. 
Quite  frankly,  with  my  history  of  gun  control 
legislation,  I  never  thought  that  I  would  find 
myself,  or  be  able  to  bring  myself,  to  applaud 
a  gun  manufacturer.  But  Colt  Industries  has 
made  a  bold,  aggressive  step  toward  improv- 
ing the  safety  of  all  our  citizens  by  at  least 
suspending  the  sale  of  semiautomatic  weap- 
ons. They  are  saying  to  America  that  they  are 
ready  and  willing  to  put  people  ahead  of  prof- 
its. Paraphrasing  Winston  Churchill,  some- 
times ii  is  not  enough  to  do  the  best  that  you 
can  do,  but  to  do  what  must  be  done.  Cleariy, 
Colt  Industries  has  taken  a  step  in  the  direc- 
tion of  a  safer  America,  and  I  heartily  applaud 
them.  They  are  doing  what  needs  to  be 
done— voluntarily  and  bravely  saying  no  to  the 
violence  that  bathes  the  citizens  of  our 
Nation. 

Therefore,  I  am  asking,  I  am  imploring,  I  am 
begging  other  gun  manufacturers,  foreign  and 
domestic,  to  suspend  the  sale  of  automatic 
weapons  and  to  help  save  the  lives  of  Ameri- 
ca's men,  women,  children,  and  babies.  The 
citizenry  of  a  gentler,  kinder  Nation  does  not 
need  semiautomatic  or  automatic  rifles. 


PAY  INCREASE  FOR  JUDGES 
AND  SENIOR  EXECUTIVES  IN 
GOVERNMENT 


HON.  JIM  KOLBE 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  23,  1989 

Mr.  KOLBE.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  toward  reforming  congres- 
sional compensation  and  toward  restoring  the 
Quadrennial  Commission's  proposed  pay  in- 
creases for  judges  and  senior  executives  in 
Government. 

Few  issues  have  generated  such  intense  re- 
action from  those  who  elected  us  as  the  sub- 
ject of  Member's  compensation.  The  oceans 
of  ink  poured  onto  newsprint  and  personal 
stationery  has  painted  the  landscape  of  public 
sentiment. 

Though  the  issue  of  a  50-percent  pay  raise 
has  temporarily  been  put  to  rest,  this  perenni- 
al problem  Is  far  from  being  resolved  and  the 
certain  media  exposure  of  the  existing  system 
will  soon  begin  to  draw  another  wave  of  in- 
tense criticism  and  disaffection  toward  our 
compensation  practices.  This  tug  and  pull  be- 
tween the  electors  and  the  elected  under- 
standably continues  to  erode  the  public  trust 
in  this  institution. 

Members  of  Congress  should  indeed  re- 
ceive the  same  cost-of-living  adjustments  af- 
forded every  other  Federal  employee,  but  ad- 
justments atxjve  and  beyond  these  regular  in- 
creases should  t>e  effected  by  a  straightfor- 
ward vote.  That  increase  should  take  effect 
only  after  an  intervening  election. 

The  particulariy  nagging  problem  lies  in  the 
practice  of  honoraria.  If  honoraria  was  wrong 
prior  to  our  denial  of  the  congressional  salary 
increase,  it  is  wrong  today.  My  legislation 
enacts  a  ban  on  all  honoraria.  Moreover,  it 
limits  travel  expenses  to  4  consecutive  days 
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and  limits  those  payments  to  Members, 
spouses  and  official  aides.  At  best,  the  receipt 
of  $15  million  in  honoraria  fees  by  House 
Members  over  the  last  5  years  leaves  a  per- 
ceptk>n  of  undue  influence  by  private  inter- 
ests. 

Finally,  this  bill  restores  the  Quadrennial 
Commission's  proposed  pay  increases  for 
judges  and  senior  executives  of  the  Govern- 
ment which  have  t)een  tied  to  congressional 
pay.  One  of  the  lamentable  results  of  the  pay 
raise  vote  is  that  we  denied  to  those  judicial 
and  executive  leaders  badly  needed  improve- 
ments in  their  compensation.  I  am  alarmed  by 
the  loss  of  qualified  judges  and  executives  in 
Government.  That  restoral  of  recommended 
Increases  which  will  take  effect  January  1990 
does  not  include  any  increase  for  Members  of 
Congress. 

I  hope  we,  and  the  American  public,  can 
have  the  foresight  and  courage  to  continue  to 
explore  ways  to  adequately  compensate  our 
public  servants  in  all  three  branches  of  the 
Federal  Government.  My  bill  is  a  sincere  effort 
toward  that  end.  If  the  public  remains  as  in- 
volved in  this  Issue  as  it  has  throughout  the 
past  several  months,  I  am  confident  we  will 
find  compromises  and  solutions  to  which  all  of 
us  can  agree. 


TARAS  SHEVCHENKO 


HON.  DENNIS  E.  ECKART 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  23,  1989 

Mr.  ECKART.  Mr.  Speaker,  during  the 
month  of  March,  I,  along  with  over  45,000 
Ukrainian-Americans  in  Ohio,  commemorate 
the  175th  anniversary  of  the  birth  of  Taras 
Shevchenko,  the  national  bard  of  Ukraine. 
Through  his  poetry  and  verses,  Shevchenko 
expressed  the  Ukrainian  spirit  for  national  in- 
dependence. 

Born  on  March  9,  1814,  an  orphan  and  a 
serf,  in  the  district  of  Kiev,  Shevchenko  devel- 
oped an  earty  interest  in  the  arts.  At  the  time 
of  his  tjirth,  the  Ukraine  was  under  control  of 
the  Russian  Empire. 

Shevchenko's  life  changed  on  April  22, 
1838  when  an  artist  friend  sold  a  portrait  for 
2,500  rubles  and  used  the  money  to  purchase 
Shevchenko's  freedom.  With  his  new-found 
freedom,  Shevchenko  began  formal  studies 
and  composed  a  number  of  literary  works. 

In  his  works,  Shevchenko  expressed  his  ad- 
miration of  Western  ideas  and  institutions  as 
well  as  his  hatred  of  Russian  czarism. 

Nine  years  after  gaining  his  freedom,  Shev- 
chenko was  arrested  for  his  "czarist-subver- 
sive"  writings  and  his  association  with  an  or- 
ganization that  sought  a  free  union  of  all 
Slavic  peoples  under  a  fraternal  federation. 
He  was  found  guilty,  sentenced  to  hard  mili- 
tary service  for  an  indefinite  period  of  time, 
and  sent  to  a  remote  area  of  eastern  Russia. 
Ten  years  later  he  was  pardoned  by  Czar  Al- 
exander II,  yet  he  remained  under  police  su- 
pervision. 

In  1859,  Shevchenko  was  appointed  an 
academician  at  the  Academy  of  Art.  He  died 
on  March  10,  1861,  the  eve  of  the  emancipa- 
tion of  serfs. 
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Today  we  commemorate  Shevchenko's 
struggle  for  freedom,  his  inspirational  literary 
works  and  hts  heroic  life 


EXTENSIONS  OF  REMARKS 

sentatives  to  join  me  now  in  sending  the  very 
best  wishes  to  Mary  and  Joe  Civello. 


March  22,  1989 

will  be  taking  an  Important  step  toward  restor- 
ing faith  in  our  justice  system— an  important 
step  toward  making  America  sate  again. 


HONORING  MARY  CIVELLO  FOR 
A  LIFETIME  OF  POUTICAL 
AND  CIVIC  ACTIVITY 


UMI 


HON.  GARY  L  ACKERMAN 

or  NrW  YORK 
in  THE  HOUSE  OT  REPRESKKTATIVES 

Thursday,  March  23.  19S9 
Mr.  ACKERMAN.  Mr.  Speaker,  today  I  rise 
to  give  special  recognition  to  an  outstanding 
woman,  Mrs.  Mary  Civello,  and  to  commemo- 
rate her  35  years  of  political  and  civic  activity 
in  Queens  County,  NY  On  Apnl  6,  1989,  the 
Queens  County  Line  Democratic  Association, 
Inc..  will  be  honoring  Mary  Civello  for  her  tire- 
less commitment  to  her  community  and  to  the 
Democratic  Party 

Lately,  President  Bushs  campaign  stogan  of 
a  kinder,  gentler  Nation  has  become  lust  an- 
other dictw.  However,  living  in  my  distnct  is  a 
woman  to  wtrom  President  Bush  must  be  re- 
ferring when  he  utters  those  famous  words. 
Mary  Civello  has  epitomized  the  phrase 
"kinder  and  gentler"  for  more  than  35  years  If 
you  ask  anyone  who  has  known  Mary  to  de- 
scribe her,  they  would  probably  use  words 
such  as  toyal,  warm,  canng,  and  friendly.  With 
Mary  it  is  imperative  that  friendship  always 
comes  first. 

Mary  Civello  has  been  involved  with  the 
Democratk:  Party  ever  since  she  has  arrived 
in  Queens  almost  40  years  ago.  She  was  a 
New  York  State  Committeewoman  for  over  25 
years,  she  is  a  former  president  of  the 
Queens  Village  Women's  DeriKKratk:  Club, 
and  she  has  been  district  leader  of  the  25th 
assembly  district  for  the  past  6  years. 

Not  only  does  she  devote  time  to  politics, 
she  also  spends  countless  hours  as  a  volun- 
teer for  various  civic  organizations.  Mary  is 
very  active  with  numerous  senior  citizen 
groups,  especially  through  Saint  Gregory's 
Church.  She  also  is  an  active  participant  in 
Father  Coleman  Costelto's  Project  Oufreach, 
wtiich  provides  drug  education  and  counseling 
to  youths  throughout  the  Queens  County  area. 
In  the  ne«ghbort>ood  she  has  worked  with  the 
Bellerose  Civk:  Associatnn,  and  was  a 
member  of  Community  Scfxwl  Board  26. 

Mary's  friendly  demeanor  Is  shared  with  the 
rest  of  her  lovely  family,  which  includes  four 
sons,  three  grandchildren,  and  her  equally  de- 
lightful husband,  Joe  In  a  city  which  has  the 
ufKleserved  reputation  for  being  cold  and  un- 
friendly, the  Civellos  certainly  have  done  their 
share  to  dispel  this  notion.  After  spending  so 
many  years  bringing  sunshine  into  countless 
people's  lives,  Mary  and  Joe  are  now  retiring 
to  Fk>nda  to  receive  some  sunshine  of  their 
own. 

Mr.  Speaker,  as  we  all  know,  all  too  often 
Me  in  politics  becomes  tainted  by  the  lowest 
common  denominator  This  is  why  all  of  my 
colleagues  sfwukl  take  special  interest  in 
such  an  outstanding  individual  as  Mary  Ci- 
velto.  If  more  people  followed  Mary  Civellos 
example  of  community  Involvement,  this  coun- 
try just  might  become  a  kinder,  gentler  nation. 
I  ask  all  my  colleagues  in  the  House  of  Repre- 


CRIMINALS  BELONG  IN  PRISON 

HON.  DENNY  SMITH 

or  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  23,  1989 

Mr.  DENNY  SMITH  Mr  Speaker,  there  can 
be  no  doubt  that  our  State  and  Federal  pns- 
ons  are  timebombs  waiting  to  explode. 

Our  Federal  prisons  are  nearly  60  percent 
over  capacity,  and  the  GAO  estimates  that 
State  pnsons  will  be  26  percent  over  capacity 
t)y  1990.  The  problem  Is  so  severe  that,  ac- 
cording to  a  recent  report  prepared  for  the 
National  Institute  of  Justwe.  a  new  500-bed 
correctional  facility  will  have  to  be  opened 
every  nronth  for  the  next  5  years  to  keep  up 
with  tf^e  growing  number  of  inmates. 

Far  too  many  of  our  States  have  tried  to 
solve  the  problem  by  releasing  criminals  Into 
the  streets  before  their  sentence  is  complete. 
This  only  leads  to  more  crime,  rrnxe  victims, 
and  more  misery. 

A  recent  National  Institute  of  Justice  study 
proves  that  pnsons  are  a  good  investment  for 
reducing  crime.  According  to  the  study,  it 
costs  $25,000  a  year  to  build  a  prison  cell  and 
maintain  a  prisoner  in  it.  The  average  prisoner 
released  on  the  streets  commits  an  average 
of  187  cnmes  a  year,  costing  an  estimated 
$430,000  in  law  enforcement  expenditures, 
victim  losses,  and  pnvate  security  measures. 

The  simple  fact  is  that  cnminals  belong  in 
prison.  As  Attorney  General  Richard  Thorn- 
burg  said,  "If  we  want  a  kinder,  gentler  socie- 
ty, ttien  we  must  get  rougher  and  tougher  with 
the  criminals." 

President  Bush  recognized  this  fact  in  his 
budget,  and  he  has  requested  a  $194  million 
increase  in  prison  funding  for  fiscal  year  1990. 
The  increase  will  be  devoted  to  decreasing 
the  level  of  pnson  overcrowding,  and  increas- 
ing the  guard-to-inmate  ratio  to  maintain  effec- 
tive control  within  prison  walls. 

I  believe  it  Is  imperative  that  the  Federal 
Government  also  assist  States  that  are  trying 
to  keep  career  criminals  out  of  our  fiomes  and 
neighbortioods  by  keeping  them  tmhind  bars. 
I  have  infroduced  legislation  today  which 
accomplishes  this  goal.  My  proposal  creates  a 
Federal  matching  grant  program.  Under  this 
program,  the  Federal  Government  will  contrib- 
ute 50  percent  of  the  costs  of  construction  of 
maximum  security  prisons  to  States  that  have 
career  criminal  statutes.  By  career  criminal 
statute  1  mean  a  statute  that  requires  those 
convicted  a  second  time  of  a  felony  to  serve 
their  entire  sentence  without  parole,  probation, 
or  earty  release. 

I  am  proud  to  have  authored  the  Oregon 
career  criminal  statute,  which  was  approved 
by  79  percent  of  Oregon  voters  in  November 
1988. 

The  scales  of  cnminal  justice  are  still  tilted 
toward  protecting  the  rights  of  the  criminals.  I 
kielieve  it's  high  time  we  restore  a  proper  bal- 
ance and  start  doing  more  to  protect  our  law- 
atHding  citizens. 

By  encouraging  States  to  both  build  prisons 
and  to  keep  career  criminals  behir>d  bars,  we 


BUND  EDUCATION  ACT  OP  1989 

HON.  KWEISI  MFUME 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  23,  1989 

Mr.  MFUME.  Mr.  Speaker,  1  rise  today  to  in- 
troduce the  Blind  Education  Act  of  1989  along 
with  my  colleague  Congressman  Ron  Wyden. 
This  legislation  would  amend  the  act  to  pro- 
mote the  education  of  the  blind,  which  was 
enacted  in  1879  and  granted  Federal  financial 
support  to  the  American  Printing  House  of  the 
Blind  for  manufacturing  and  furnishing  books 
and  other  material  specifically  designed  for  in- 
struction of  the  blind. 

At  the  beginning  of  each  year,  the  American 
Pnnting  House  of  the  Blind  [APH]  counts  the 
number  of  blind  students  attending  public  and 
private  nonprofit  institutions  In  the  United 
States  and  these  figures  are  used  to  establish 
each  institution's  allotment  for  books  and  ma- 
terials from  APH.  Fiscal  year  1989  appropria- 
tions of  $5,345,000  to  APH  provided  each  in- 
stitution with  an  allotment  of  approximately 
$111  per  student. 

Currently,  these  Federal  funds  can  only  be 
used  for  products  that  APH  manufactures  or 
sells  directly.  Unlike  110  years  ago.  today 
there  are  at  least  one-half  dozen  other 
sources  which  supply  materials  to  the  blind. 
Some  offer  materials  at  lower  costs  and 
others  offer  products  which  APH  does  not 
supply.  Blind  students  should  have  the  bienefit 
of  the  best  learning  materials  possible  for  the 
dollars  appropriated.  Therefore,  they  should 
not  be  limited  to  only  one  source  for  the  ma- 
terials they  need. 

Mr.  Speaker,  our  proposal  would  maintain 
APH  as  the  primary  manufacturing  facility  and 
central  clearinghouse  of  Information  about 
available  materials.  However,  if  an  item  meet- 
ing a  qualifying  institution's  requirements  Is 
available  for  a  source  outside  of  APH.  the 
Federal  funds  provided  through  APH  could  be 
used  to  make  the  purchase,  at  the  option  of 
the  qualifying  Institution.  The  present  situation 
lacks  the  flexibility  that  schools  and  teachers 
need  when  selecting  the  best  possible  learn- 
ing materials  for  their  blind  students. 

Mr.  Wyden  and  I  urge  our  colleagues  to  join 
us  and  33  original  cosponsors  in  supporting 
this  bill. 


NATIONAL  RECYCLING  MONTH 


HON.  AUGUSTUS  F.  HAWKINS 

or  CALirORNlA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  23,  1989 

Mr.  HAWKINS.  Mr.  Speaker,  I  want  to  thank 
Mr.  Sawyer,  and  Mr.  Ridge  for  their  assist- 
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March  23,  1989 

ance  and  support  of  House  Joint  Resolution 
102,  wtiich  designates  the  month  of  April  as 
National     Recycling     Month.     Congressman 
David  Dreier  and  I  introduced  this  resolution 
jointly  to  raise  the  level  of  public  awareness 
about  the  severity  of  our  waste  disposal  crisis, 
ar>d  to  encourage  increased  waste  separation 
and  recycling  activity  across  our  Nation.  I  also 
want  to  commend  Senator  Chafee  for  intro- 
ducing a  companion  resolution  in  the  Senate. 
Despite  current  efforts,  only  about  10  per- 
cent of  our  Nation's  municipal  solid  waste  is 
recycled.  Brimming  landfills  are  closing  in  city 
after  city;  nearly  4,000  have  been  shut  since 
1 979.  Our  Nation  generates  the  largest  quanti- 
ty of  waste  in  the  worid.  Every  citizen  in  the 
United    States    produces    an    average   of    5 
pounds  of  refuse  a  day.  It  is  time  to  begin  a 
national  effort  to  encourage  a  higher  degree 
of  recycling. 

"National  Recycling  Month"  will  help  to  en- 
gender public  education  efforts  in  our  States, 
cities  and  schools  to  promote  waste  separa- 
tion methods,  community-based  recycling  pro- 
grams, and  expanded  utilization  of  recovered 
materials.  I  want  to  thank  all  the  companies 
and  organizations  who  support  this  resolution 
and  are  active  leaders  in  national  recycling  ef- 
forts including  the  National  Solid  Waste  Man- 
agement Association,  the  Institute  for  Local 
Self-Reliance,  the  National  Soft  Drink  Associa- 
tion, and  the  National  Recycling  Coalition. 


GOODWILL  WEEK 
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HON.  JOHN  P.  MURTHA 

OF  PENNSYLVANIA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  23,  1989 

Mr.  MURTHA.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  recognize  the  work  of 
the  Goodwill  Industries  in  the  Johnstown,  PA, 
area.  Goodwill  Week  will  be  celebrated  from 
April  30  to  May  5,  and  the  Goodwill  Industries 
of  the  Conemaugh  Valley  will  be  holding  a 
special  celebration  to  recognize  the  contribu- 
tions of  the  many  volunteers  who  enable 
Goodwill  to  continue  their  efforts  to  assist  the 
people  in  our  area. 

The  Johnstown  area  has  suffered  many 
hardships  in  recent  times.  This  year's  100th 
anniversary  of  the  disastrous  1889  flood  also 
brings  back  memories  of  more  recent  floods. 
Goodwill  played  a  large  part  in  helping  our 
area's  residents  recover  from  the  effects  of 
those  floods,  and  the  volunteers  of  Goodwill 
have  also  assisted  local  residents  during  peri- 
ods of  economic  setbacks,  plant  closings,  and 
other  problems  that  have  left  individuals  in 
need  of  help. 

The  efforts  of  the  volunteers  of  Goodwill  In- 
dustries demonstrates  the  best  of  the  spirit  of 
America — coming  to  the  assistance  of  those 
in  need.  I  would  like  to  join  in  the  salute  to  the 
volunteers  of  the  Goodwill  Industries,  and 
wish  them  well  in  their  continuing  efforts  on 
behalf  of  the  community. 


EXTENSIONS  OF  REMARKS 

NAZI-HUNTER  BEATE  KLARS- 
PELD  TO  SPEAK  IN  SAN 
MATEO  FOR  WALLENBERG  PE- 
DIATRIC CENTER 
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certain  that  their  efforts  will  be  emulated  by 
other  organizatk}ns  across  this  great  Nation. 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  23,  1989 

Mr.  LANTOS.  Mr.  Speaker,  in  just  a  few 
days  in  San  Mateo,  CA,  the  internationally 
known  Nazi-hunter,  will  make  an  appearance 
on  behalf  of  the  Raoul  Wallenberg  Pediatric 
Day  Hospital  of  the  Shaare  Zedek  Medical 
Center  in  Jerusalem.  This  department  of  the 
hospital  was  established  as  a  tribute  to  the 
great  Swedish  humanitarian  for  his  heroic  ef- 
forts in  saving  100,000  children,  women  and 
men,  and  thus  preserving  a  future  generation. 

Mrs.  Klarsfeld,  herself,  is  one  of  the  heroic 
figures  of  our  times.  She  has  devoted  her  life 
to  pursuing  Nazi  war  criminals  and  bringing 
them  to  justice.  With  her  husband.  Serge,  she 
was  responsible  for  the  capture  of  the  notori- 
ous French  persecutor  of  Jews,  Klaus  Barbie. 
His  trial  and  conviction  received  world-wide  at- 
tention. 

Mr.  Speaker,  I  welcome  Mrs.  Klarsfeld  to 
the  San  Francisco  Peninsula,  to  my  congre- 
sional  district,  and  wish  her  well  in  her  critical- 
ly important  activities. 


SAY  NO  TO  DRUGS"  COLORING 
BOOK  CONTEST 


HON.  FLOYD  H.  FLAKE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  23,  1989 

Mr.  FLAKE.  Mr.  Speaker,  Vincent  Fanara, 
president  of  the  Kiwanis  Club  of  Ozone  Park 
in  Howard  Beach,  NY  is  to  be  commended  for 
his  effort  and  initiative  in  spearheading  the 
"Say  No  to  Drugs"  coloring  book  contest  for 
second  and  third  graders  conducted  by  the 
Kiwanis  Club.  The  purpose  of  this  contest  was 
to  educate  our  young  children  to  the  pitfalls  of 
substance  abuse  and  to  familiarize  them  with 
many  of  the  situatktns  they  should  always  try 
to  avoid. 

The  Kiwanis  Club  has  always  been  an 
active  organization  that  provides  consistent 
leadership  and  commitment  necessary  to  im- 
prove the  community.  Community  involvement 
at  this  level  is  commendable  and  should  set 
an  example  for  others  to  follow.  If  we  are  to 
prevent  our  youth  from  becoming  involved 
with  drugs,  then  we  must  all  do  our  part  to 
educate  them  property  at  an  early  age. 

This  coloring  book  contest  was  open  to  10 
elementary  schools  located  in  Ozone  Park 
during  the  Thanksgiving  holiday.  Forty-eight 
classes  participated  and  the  winners  were  se- 
lected by  their  classroom  teacher.  Each 
winner  received  a  $50  savings  bond  and  all 
participants  received  three  book  covers  dis- 
playing the  title  of  the  contest  to  remind  them 
of  the  lessons  they  learned  from  the  coloring 
book. 

I  would  like  to  personally  commend  Vincent 
Farrara  and  the  Kiwanis  Club  of  Ozone  Park 
for  the  outstanding  job  they  have  done.  I  am 


HONORING  NEW  YORK  STATE 
SUPREME  COURT  JUSTICE 
COSMO  J.  DiTUCCI 


HON.  THOMAS  J.  MANTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  23,  1989 

Mr.  MANTON.  Mr.  Speaker,  on  March  28. 
1989,  the  Benevolent  and  Protective  Order  of 
the  Elks  Lodge  878  of  Elmhurst,  Queens,  will 
honor  New  York  State  Supreme  Court  Justice 
Cosmo  J.  DiTucci  as  "Man  of  the  Year"  at  the 
lodge's  annual  judiciary  night.  I  can  think  of  no 
one  who  is  more  worthy  of  this  special  honor. 

Mr.  Speaker,  Justice  Cosmo  DiTucci  grad- 
uated from  St.  John's  School  of  Law  in  June 
1953.  From  1960  to  1982  he  practk:ed  law  in 
Queens  with  a  strong  emphasis  on  trial,  real 
estate,  negligence,  estate,  and  commercial 
law.  From  1968  to  1982,  Judge  DiTucci  was 
an  arbitrator  of  the  American  Arbitration  Asso- 
ciation assigned  to  hear  and  determine  mat- 
ters involving  tort  and  commercial  issues.  In 
1975  and  1976,  Judge  DiTucci  served  as  law 
secretary  to  New  Yori<  State  Supreme  Court 
Justice  Frederic  E.  Hammer.  He  assisted  Jus- 
tice Hammer  with  the  preparation  of  law 
charges,  research  of  law,  and  the  review  and 
dispoisition  of  motions.  From  1972  to  1975 
Judge  DiTucci  was  an  instructor  of  criminal 
procedure  and  criminal  justice  at  St.  Francis 
College  in  Brooklyn,  NY.  Judge  DiTucci  was 
also  a  tmstee  of  St.  Francis  Preparatory 
School  in  Fresh  Meadows,  Queens,  NY,  from 
1971  to  1977.  In  1983  he  was  elected  to  the 
supreme  court  of  the  State  of  New  York.  His 
outstanding  record  of  achievement  made  him 
an  obvious  choice. 

Mr.  Speaker,  Justice  DiTucci  is  also  an 
active  leader  in  the  community.  He  is  a 
member  of  the  Columbian  Lawyers'  Associa- 
tion, the  Beechhurst  Taxpayers  Association, 
Cresthaven  Men's  Club,  and  the  Sovereign 
Military  Order  of  Malta. 

Mr.  Speaker,  Justice  DiTucci  is  an  outstand- 
ing and  distinguished  jurist.  I  am  confident  that 
Justice  DiTucci  will  continue  to  be  an  active 
and  effective  supreme  court  justice.  I  hope  my 
colleagues  will  join  me  in  congratulating  Jus- 
tice Cosmo  DiTucci  on  his  selection  as  "Man 
of  the  Year"  by  Elks  Lodge  878.  I  also  want  to 
extend  my  congratulations  to  his  wife  Marie 
and  their  three  children. 


SOLUTION  TO  A  SERIOUS 
PROBLEM 


HON.  MARTY  RUSSO 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  23,  1989 
Mr.  RUSSO.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  conect  the  tariff  rate  in- 
version on  carbon  and  stainless  steel  pipe 
and  tube  products.  This  modest  proposal 
would  remedy  a  serious  inequity  in  the  harmo- 


UMI 


5328 

nized  tariff  schedule  of  me  United  States 
[HTSUS);  an  inequity  wtiicfi  has  l)een  ac- 
knowtedged  to  be  harmful  to  U.S.  producers 
arxJ  contrary  to  national  and  international  tanff 
policies  bi  the  office  of  the  U.S.  Trade  Repre- 
sentative. I  am  hopeful  that  a  solution  to  this 
serious  problem  vyill  be  forthcoming  as  we 
consider  tanff  legislation  this  year. 

This  tariff  inversion  is  caused  by  the  fact 
that  the  duties  on  pipe  and  tube  products  are 
lower  than  the  duties  on  the  steel  sheet  prod- 
ucts used  to  produce  that  pipe.  It  .s  the  gener- 
al policy  of  our  HTSUS  and  of  the  tanff  sched- 
ules of  our  major  trading  partners,  that  input 
products  should  be  dutiable  at  a  lower  rate 
than  are  finished  products.  The  idea  is  to  in- 
crease the  tariff  as  value  is  added  to  the  prod- 
uct so  that  producers  are  encouraged  to 
import  raw  matenals  and  semifinished  prod- 
ucts and  add  value  to  ttiem  m  the  United 
States. 

The  inverted  tariff  on  pipe  and  tube  prod- 
ucts did  not  always  exist.  Prior  to  1960,  the 
duty  on  pipes  and  tut)es  was  more  than  twice 
the  duty  on  steel  sheets.  In  1960.  however, 
the  duty  for  sheet  was  changed  to  an  ad  valo- 
rem rate  of  10  percent,  or  atx)ut  $5  per  ton  at 
prevailir^  prices,  while  the  duty  on  pipe  re- 
mained at  the  specific  rate  of  30  cents  a 
pound,  or  about  $6  per  ton.  Inflation  struck  in 
the  1970's,  causing  steel  prices  to  more  than 
quadruple.  By  1975.  duties  on  sheet  and  plate 
were  $20  per  ton  and  those  on  pipe  remained 
at  $6  per  ton.  Through  an  oversight,  this  inver- 
sion was  not  corrected  at  the  tirr>e  that  pipe 
and  tube  products  were  converted  to  the  ad 
valorem  system  in  the  1979  GATT  round. 

My  bill  will  correct  this  unintended  and  un- 
desirable inversion  by  increasing  the  tanffs  on 
most  welded  cartxjn  steel  pipes  and  tubes 
from  their  present  range  of  0.5  percent  to  1.9 
percent  to  a  range  of  4.9  percent  to  6.5  per- 
cent; stainless  steel  pipes  and  tubes  would  be 
increased  from  ttie  present  range  of  4.9  per- 
cent to  5  percent  up  to  9.5  percent  to  10.1 
percent  While  this  may  seem  like  a  large  in- 
crease, my  bill  merely  equalizes  the  duties  be- 
tween sheet  and  pipe  in  a  way  that  should 
have  been  done  ¥»tien  the  TSUS  was  convert- 
ed to  tt>e  ad  valorem  system. 

This  bill  IS  extrenoely  important  to  the  do- 
mestic pipe  industry  The  Amencan  pipe  and 
tube  irnJustry  is  or>e  of  tfie  leanest,  most  effi- 
cient sectors  of  the  steel  industry  However,  It 
has  tost  as  many  as  20,000  lObs  since  the 
early  1980s  or  about  half  of  its  work  force. 
Many  plants  have  been  forced  to  close  and 
producers  have  rationalized  capacity.  While 
United  States  steel  capacity  has  been  re- 
duced, world  overcapacity  still  exists:  and  in 
fact  n>any  countries  like  Korea,  Brazil,  and 
Venezuela  have  added  additional  capacity 
during  IMs  decade.  Tf>e  Japanese  have  seem- 
ingty  deteyod  plans  to  rationalize  their  excess 
capacity  arnj  the  European  Community  contin- 
ues to  support  excess  capacity  using  sut)Si- 
dies  to  keep  plants  operational 

Tf>e  major  reason  for  the  decline  of  ttw  U.S. 
pipe  and  tube  Industry  is  the  huge  influx  of  im- 
ports, most  of  wtw;h  are  traded  unfairly.  While 
the  overall  steel  Industry  In  1988  faced  an 
import  penetration  rate  of  about  20.2  percent, 
the  import  penetration  rate  for  the  pipe  and 
tube  sector  was  43  percent,  up  from  26.1  per- 
cent m  1979.  The  tariff  inversion  contnbutes 
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to  this  high  level  of  Import  competition.  It  en- 
courages foreign  producers  to  process  sheet 
into  pipe.  They  obtain  the  benefit  of  the  value 
added  In  their  country  and  save  3  to  4  percent 
per  ton.  Thus,  foreign  producers  have  an  In- 
centive to  ship  pipe  rather  than  sheet,  and 
obtain  a  furttier  pnce  advantage  over  domes- 
tic producers.  The  fact  that  Japan,  Korea,  and 
the  European  Community  have  all  used  flexi- 
bility provisions  in  their  VRA's  to  Shift  tonnage 
from  flat-rolled  products  to  pipe  and  tube 
products  is  additional  proof  of  this  incentive. 

This  bill  has  the  full  support  not  only  of  the 
pipe  and  tube  industry,  but  also  of  the  Ameri- 
can Iron  and  Steel  Institute,  which  represents 
the  basic  Integrated  steel  industry,  and  of  the 
United  Steelworkers  Union. 

This  bill  Is  completely  consistent  with  our 
tariff  policy  and  with  our  obligations  under  the 
GATT.  The  United  States  is  simply  required  to 
compensate  those  trading  partners  who  re- 
quest compensation  for  the  $28  million  In 
extra  duties  this  bill  would  Impose.  We  have 
granted  such  compensation  before.  I  under- 
stand that  USTR  is  still  negotiating  the  $30 
million  or  so  in  compensation  claims  we  owe 
since  raising  our  tariffs  on  reconstituted 
orange  juice  in  1 984. 

We  are  also  frequently  owed  compensation 
by  our  trading  partners.  In  1987,  we  received 
$300  million  In  compensation  from  the  EC  on 
our  (arm  exports  to  Spain.  This  compensatton 
was  made  in  the  form  of  tariff  reductions  on 
25  products  exported  to  the  EC.  The  Trade 
Representative  Is  currently  involved  in  broad 
discussions  at  the  Uruguay  round  of  the 
GATT.  I  have  included  compensation  authority 
In  the  legislation  I  have  full  faith  In  the  ability 
of  the  Trade  Representative  to  be  able  to  ne- 
gotiate any  compensation  claims  In  a  way  that 
will  spread  out  the  effects  of  such  compensa- 
tion over  many  products  and  Industries  so  as 
to  make  its  effect  benign. 

The  existing  tariff  Inversion  between  cartxjn 
and  stainless  pipe  and  tube  products  and  the 
flat-rolled  products  they  use  as  Inputs  Is  plac- 
ing an  unfair  burden  on  the  pipe  and  tube  In- 
dustry. This  Inversion  was  not  Intended  and  Is 
undesirable.  It  conflicts  with  our  general  tariff 
policy  of  having  higher  tariffs  on  higher  value 
added  products,  a  policy  which  our  trading 
partners  share.  The  Increase  In  duties  pro- 
posed by  this  legislation  will  still  leave  our 
duties  on  pipe  and  tube  lower  than  those  of 
nearly  all  of  our  trading  partners.  I  once  again 
urge  my  colleagues  to  support  my  efforts  to 
alleviate  the  harm  caused  by  this  tariff  rate  in- 
version. 
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After  Mr.  Hawker's  Imprisonment  was 
brought  to  my  attention,  I  contacted  the 
Cuban  Government  to  urge  his  release.  Offi- 
cials In  Havana  agreed  to  this  request,  and  on 
March  1 7.  placed  him  on  a  plane  to  Miami. 


COMING  HOME 


TRIBUTE  TO  MAYOR  ROBERT 
KOZAREN 


HON.  DENNIS  M.  HERTEL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  23.  1989 

Mr.  HERTEL.  Mr.  Speaker,  I  rise  today  with 
great  pride  to  honor  Mr.  Rotiert  Kozaren,  the 
mayor  of  Hamtramck,  and  a  leader  in  the 
Polish  community  in  southeastern  Michigan. 
He  will  be  honored  for  his  service  and  accom- 
plishments on  March  30,  1989,  at  the  Polish 
American  Century  Club. 

Bob  t)egan  his  career  in  public  service  in 
the  city  of  Hamtramck  In  the  1 960's  working  in 
the  city  clerk's  office  and  later  served  as 
deputy  clerk.  He  was  also  a  member  of  the 
Hamtramck  City  Council  for  8  years  and 
served  as  the  council  president  tjefore  his 
election  as  mayor  in  1980.  Bob  is  currently 
serving  in  his  fifth  term  and  I  hope  that  he  will 
continue  to  serve  the  people  of  Hamtramck 
for  many  years  to  come. 

Bob  was  t)orn  and  raised  In  Hamtramck,  Ml, 
a  city  known  for  its  large  Polish  community. 
He  attended  St.  Ladlslaus  High  School  in 
Hamtramck  and  the  Lawrence  Institute  of 
Technology.  He  also  served  In  the  Army  in  the 
1950's. 

Bob  has  demonstrated  a  deep  commitment 
to  the  city  of  Hamtramck  and  has  always  tried 
to  foster  a  sense  of  community  among  the 
residents.  In  September  1987  he  was  instru- 
mental in  bringing  Pope  John  Paul  II  to  visit 
the  city  and  even  built  a  park  in  his  honor. 
The  annual  Hamtramck  Festival  has  grown 
due  to  his  efforts  and  it  continues  to  draw  a 
large  crowd  from  all  over  the  Detroit  area 
which  features  Polish  dancers,  ethnic  booths, 
and  great  food. 

My  dear  colleagues,  please  join  me  in  hon- 
oring such  a  committed  public  servant  whose 
talents  and  abilltleb  are  so  very  much  appreci- 
ated by  the  people  of  Hamtramck  and  the  sur- 
rounding communities. 


HON.  GERRY  L  STUDDS 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  23,  1989 
Mr.  STUDDS.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  report  that  a  constituent,  Mr. 
Robert  Hawker,  was  released  from  prison  last 
week  by  the  Cuban  Government.  On  June  28, 
1 987,  Mr.  Hawker  was  piloting  a  vessel  off  the 
Cut>an  coast  and  strayed  into  Cutwn  waters. 
Cuban  autfiorities  captured  and  arrested  him 
and  two  passengers. 


A  TRIBUTE  TO  JACK  VALENTI 


HON.  WILLIAM  (BILL)  CLAY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  23,  1989 
Mr.  CLAY.  Mr.  Speaker,  I  am  pleased  to 
take  this  opportunity  to  pay  tribute  to  Mr.  Jack 
Valenti,  chief  executive  officer  of  the  United 
Food  and  Commercial  Workers  Union  Local 
655,  AFL-CIO,  on  the  occasion  of  his  retire- 
ment. 

Jack  Valenti  is  a  very  prominent  member  of 
the  St.  Louis  community  who  has  dedicated 
his  life  to  promoting  improvements  in  the 
workplace.  Mr.  Valenti  has  been  a  part  of 
Local  655  for  more  than  40  years.  He  served 
as  the  union's  director  of  organization  from 
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1955-65.  In  1965  he  moved  on  to  become  the 
executive  assistant  to  the  chief  executive  offi- 
cer, and  in  1969  he  was  elected  to  the  posi- 
tion of  chief  executive  officer.  Jack  Valenti  is 
credited  with  playing  a  key  role  in  Local  655's 
growth  from  a  mere  3,000  in  1949  to  more 
than  15,000  members  in  1988.  Today,  Local 
655  is  recognized  as  one  of  the  largest  unions 
in  ttie  St.  Louis  area.  Mr.  Valenti  has  also  held 
numerous  positions  with  national.  State  and 
local  union  groups  and  was  the  first  vice  presi- 
dent of  the  St.  Louis  Labor  Council,  AFL-CIO. 

In  addition  to  his  distinguished  union  activi- 
ties, Mr.  Valenti  has  also  sen/ed  in  a  number 
of  civic  organizations.  He  is  an  executive 
t)oard  member  of  the  Regional  Commerce  & 
Growth  Association,  and  active  in  the  East- 
West  Gateway  Coordinating  Council  and  the 
United  Way  of  Greater  St.  Louis. 

Jack  Valenti's  outstanding  contributions  to 
the  labor  movement  have  benefited  thousands 
in  the  St.  Louis  community  and  throughout  our 
nation.  For  more  than  four  decades  Jack  has 
demonstrated  an  untiring  devotion  to  the  labor 
movement.  His  deep  dedication  to  his  work 
has  earned  him  the  highest  respect  of  his 
peers. 

I  regret  that  I  won't  be  able  to  join  with 
other  St.  Louis  leaders  in  the  special  which 
has  been  planned  in  honor  of  Jack  Valenti 
next  month  in  St.  Louis.  However,  I  want  to 
take  this  opportunity  to  salute  Jack  Valenti  on 
this  memorable  occasion.  I  wish  him  the  best 
and  hope  the  road  ahead  is  blessed  with 
health  and  happiness  for  Jack  and  his  family. 
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emplifying  the  ideals  of  the  4-H  Salute  to  Ex- 
cellence Program. 
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OUTSTANDING  VOLUNTEER 

LEADERS     HONORED     BY     NA- 
TIONAL 4-H  COUNCIL 


I  HON.  EARL  HUTTO 

I  or  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  23,  1989 

Mr.  HUTTO.  Mr.  Speaker,  one  of  the  most 
outstanding  community  service  organizations 
for  our  Nation's  youth  is  4-H.  All  across  our 
country,  4-H  provides  young  people  with  a 
wealth  of  opportunities  in  a  vast  an-ay  of  dif- 
ferent areas.  I  became  involved  in  4-H  when  I 
was  growing  up  in  rural  Alabama,  and  I  have 
fond  memories  of  those  experiences. 

Yesterday,  the  National  4-H  Council  hon- 
ored 52  outstanding  volunteer  leaders  repre- 
senting each  State,  the  District  of  Columbia, 
and  Puerto  Rico.  One  of  those,  Mrs.  Marie 
Nickels,  is  from  Pensacola  in  the  First  Con- 
gressional District  of  Florida.  Mrs.  Nickels  has 
been  involved  in  4-H  for  32  years,  and  she  is 
more  than  deserving  to  be  selected  to  repre- 
sent Florida  in  the  4-H  Salute  to  Excellence 
Program. 

As  part  of  this  program,  each  one  of  those 
honored  will  receive  a  $1,000  grant  from  RJR 
Nabisco,  Inc.  That  money  will  be  used  by 
each  recipient  in  their  respective  States  in 
order  to  furtfier  encourage  volunteerism. 

Mr.  Speaker,  it  is  a  pleasure  for  me  to  rec- 
ognize Mrs.  Marie  Nickels  of  Pensacola  for 
her  efforts  to  promote  voluntarism  and  for  ex- 


CAPITAL  GAINS  LEGISLATION 


HON.  BILL  ARCHER 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  23,  1989 

Mr.  ARCHER.  Mr.  Speaker,  I  am  today  intro- 
ducing two  alternative  bills  aimed  at  reducing 
the  maximum  tax  rate  on  long-term  capital 
gains.  I  share  President  Bush's  conviction  that 
reducing  the  tax  burden  on  capital  gains 
would  be  the  single  most  important  step  we 
could  take  to  ensure  the  continuing  resur- 
gence of  our  Nation's  economy.  Although  I 
strongly  support  the  President's  proposal  to 
restore  a  capital  gains  differential,  I  believe  it 
is  beneficial  to  consider  a  variety  of  approach- 
es to  changes  in  the  tax  treatment  of  capital 
gains. 

Eariier  this  year,  I  introduced  H.R.  719,  the 
Inflation  Tax  Relief  Act  of  1989.  This  bill  pro- 
vides that  capital  assets  held  longer  than  1 
year  would  be  indexed  for  inflation.  At  a  mini- 
mum, I  believe  it  is  essential  that  we  eliminate 
the  over  taxation  of  inflationary  capital  gains. 

The  approach  taken  in  the  first  bill  I  am  in- 
troducing today  provides  for  a  maximum  long- 
term  capital  gains  rate  of  15  percent  for  tKJth 
individual  and  corporate  taxpayers.  The 
second  bill  provides  for  a  50-percent  capital 
gains  exclusion  for  both  individual  and  corpo- 
rate taxpayers.  The  current  law  definition  of  a 
capital  asset  would  be  retained  in  both  bills, 
and  capital  assets  would  be  required  to  have 
been  held  more  than  1 2  months  to  be  eligible 
for  the  preferential  tax  treatment. 

High  tax  rates  on  capital  gains  inhibit  capital 
formation  by  reducing  the  long-term  return  to 
entrepreneurial  activity  and  locking  investors 
into  their  portfolios.  Lowering  the  capital  gains 
tax  rates  will  stimulate  capital  investment— 
particularly  in  the  critical  venture  capital 
area— which  in  turn  will  result  in  employment 
growth,  higher  levels  of  productivity,  a  higher 
rate  of  economic  growth,  and  improved  inter- 
national competitiveness. 

While  I  am  personally  convinced  that  a  re- 
duction in  the  tax  rate  on  capital  gains  will 
result  in  an  increase  in  Federal  revenues,  I 
recognize  that  there  are  conflicting  views 
about  the  revenue  implications  of  changes  in 
the  tax  treatment  of  capital  gains.  However,  ir- 
respective of  where  Congress  finally  comes 
down  on  the  revenue  debate,  the  one  in-efuta- 
ble  fact  is  that  if  the  Federal  Government  re- 
duces the  tax  wedge  it  takes  from  capital  sav- 
ings, the  amount  of  capital  savings  available 
for  investment  in  productive  assets  will  in- 
crease. Considering  our  poor  national  savings 
rate,  that  alone  should  be  sufficient  jusitifica- 
tion  for  improving  the  tax  treatment  of  capital 
gains.  I  strongly  urge  my  colleagues  to  give 
serious  consideration  to  these  three  propos- 
als. 


HONORING  THEODORE  S.A. 
RUBINO 


HON.  RICHARD  T.  SCHULZE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  23,  1989 

Mr.  SCHULZE.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  passing  of  Ted  Rubino,  a 
great  friend  and  important  public  servant  to 
the  people  of  Chester  County,  PA.  He  died 
March  11,  1989,  but  his  memory  and  legacy 
will  certainly  live  on. 

Ted  was  not  handed  prestige  and  respect, 
rather  he  earned  it  through  a  lifetime  of  dignity 
and  hard  work.  Born  the  eldest  son  of  an  Ital- 
ian immigrant,  his  work  ethic  served  him  well 
as  he  rose  from  a  laborer  at  a  quarry,  to  the 
Malvern  Borough  Council,  Chester  County 
Sheriff  Office,  chairman  of  the  Chester  County 
Republican  Party  and,  finally,  commissioner  of 
Chester  County.  His  approach  in  each  of 
these  positions  was  the  same:  common  sense 
best  resolves  issues  which  matter  most  to  the 
community. 

The  impact  of  Ted's  contributions  to  Repub- 
lican politics  are  with  us  today.  Up  to  Vhe  day 
of  his  passing  at  the  age  of  77,  the  leadership 
of  the  Chester  County  GOP  still  counted  upon 
him  for  advice  and  friendship. 

Throughout  his  life,  Ted  Rubino  personally 
gave  himself  to  all  his  neighbors  of  southeast- 
ern Pennsylvania.  At  the  eulogy  for  Ted,  his 
nephew  spoke  of  the  many  people  that  his 
uncle  had  helped;  a  boy  who  needed  a  new 
baseball  glove;  a  man  in  a  rainstorm  with  a 
flat  tire  who  needed  assistance.  Ted  was 
there  for  everyone.  Ted  cared  atxwt  people 
and  our  Nation. 

He  leaves  us  with  much  to  cherish  and  re- 
member. Those  who  had  the  privilege  to  know 
and  work  with  Ted  already  miss  the  guidance 
of  this  strong  and  proud  man. 

Godspeed,  Theodore  S.A.  Rubino. 


LINCOLN  GIRL  CHOSEN  TO 
REPRESENT  MARCH  OF  DIMES 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  23,  1989 
Mr.  BEREUTER.  Mr.  Speaker,  today  I  would 
like  to  honor  a  special  young  giri  from  my  con- 
gressional district.  Sarah  Park  was  t>orn  with 
spina  bifida — open  spine— and  hydrocepha- 
lus—water  on  the  brain.  Although  she  requires 
leg  braces  and  crutches  to  walk,  7-year-old 
Sarah  is  an  energetic  and  engaging  youngster 
who  enjoys  swimming,  riding  her  bicycle,  and 
singing. 

This  year,  Sarah  will  represent  the  March  of 
Dinries  Birth  Defects  Foundation  in  a  nation- 
wide tour  to  call  attention  to  the  organization's 
missions  to  prevent  birth  defects.  SiU'ah's  first 
stop  as  1989  National  Ambassador  was  a 
February  21  visit  to  the  White  House  to  meet 
President  George  Bush.  On  April  6,  Sarah  will 
be  at  the  Capitol  to  greet  Members  participat- 
ing in  Congressional  WalkAmerica. 
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Mr.  Speaker,  I  urge  all  of  my  colleagues  to 
come  out  to  the  East  Capttol  Lawn  at  noon  on 
April  6  to  jotn  in  the  symbolic  first  step  of 
WalkAmerica.  the  March  of  Dimes  national 
walk-a-thon.  I  call  upon  all  Members  of  Con- 
gress to  join  in  the  sp«nt  of  volunleensm  by 
joining  Svah  at  CongressKxial  Walk. 


PACIFIC  PARLIAMENTARY 
CAUCUS 


UMI 


HON.  JAMES  H.  SCHEUER 

OP  NEW  YORK 
m  TH8  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  23,  1989 

Mr.  SCHEUER.  Mr.  Speaker,  it  is  an  honor 
to  join  Congressman  Bereuter  in  submitting 
into  the  Congressional  Record  the  Execu- 
tive Sommary  of  the  Fifth  Pacific  Parliamenta- 
ry Caucus  hosted  from  January  7  to  9,  1989 
by  the  Pacific  Forum  and  the  Atlantic  Council 
of  the  United  States. 

The  Pacific  Parliamentary  Caucus  has 
brought  together  legislators  from  Asia,  the  Pa- 
cific, Europe,  and  the  United  States  in  order  to 
better  urxlerstand  each  others  problems  and 
work  toward  their  resolution.  Tfie  conference 
has  become  an  invaluable  resource  in  promot- 
ing peace,  ecorxxttic  progress  and  secunty  in 
the  Asia-Pacific  regnn. 

The  caucus  has  enabled  Members  of  Con- 
gress and  Parliamentarians  from  a  wide  varie- 
ty of  perspectives  to  discuss  some  of  the 
most  pressing  issues  in  relations  which  span 
both  the  Pacific  and  the  Atlantic  Trade,  espe- 
rinty  improved  access  to  Asian  markets,  and 
burdeosharing  were  again  at  the  forefront  of 
our  discussions. 

We  commend  Ltoyd  R.  Vasey  and  Gen. 
George  M.  Seignious  II.  the  respective  presi- 
dents of  the  Pacific  Forum  and  the  Atlantic 
Council  of  the  United  States,  for  their  exem- 
plary contribution  to  furtf>ering  dialog  on  eco- 
nomic and  strategic  issues  of  vital  interest  to 
the  United  States. 

We  urge  Members  of  the  House  and  Senate 
to  take  advantage  of  the  Executive  Summary 
which  foitows: 

PUHCiPAL  Themes  and  Issues 

I.  THE  SECTJKITY  OOTMIOK:  MEETING  THE 
GOBBACHEV  CHALLENGE 

The  Asia-Pacific  security  situation  was 
ctiaracterized  as  one  of  significant  change 
and  fluidity,  with  twth  positive  develop- 
ments and  uncertainties.  A  U.S.  spokesman 
pointed  to  robust  U.S.  alliances,  including 
the  growing  capabilities  of  important  U.S. 
partners  such  as  Japan  and  Korea  which 
are  allowing  them  to  assume  greater  self-de- 
fense responsibilities.  The  increasing  mili- 
tary strength  of  India  and  slow  progress  by 
China  towards  its  goal  of  superpower  status 
in  the  21st  Century.  Plus  signs  of  greater 
nexibility  in  Vietnam  and  an  impending 
leadership  transition  in  North  Korea  are 
other  Important  elements  in  this  picture.  He 
foresaw  the  U.S.  security  role  in  the  region 
as  continuing  to  be  critical  to  sUbility  into 
the  21st  Century,  and  a  corresponding  need 
to  maintain  close  cooperation  with  allied 
and  friendly  sUtes  in  the  region  and  to  keep 
ecoiKMnic  competition  from  undermining  se- 
curity. 

There  was  general  agreement  that  eco- 
nomic problems  and  decline  lie  t>ehind  Oor- 
ttachev's  efforts  at  internal  reform  and  ex- 
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temal  relaxation.  As  in  the  case  of  the  Chi- 
nese economic  lit)erallzation.  the  Soviet 
reform  program  clearly  demonstrates  that 
the  Stalinist  model  of  socialist  command 
economy  has  failed.  One  speaker  observed 
that  there  Is  no  longer  real  debate  over  Gor- 
bachev's seriousness  in  wanting  to  change 
the  Soviet  Union,  but  many  still  question 
his  underlying  motivatlorw  in  terms  of  long- 
range  Soviet  national  ambitions  and  a  com- 
petitive or  cooperative  relationship  with  the 
non-communist  world.  His  prospects  of  suc- 
cess in  the  face  of  monumental  challenges 
were  also  considered  uncertain.  European 
spokesman  especially  noted  the  possibility 
of  insUbility  in  the  Soviet  Union  and  East- 
em  Europe  resulting  from  the  reform  proc- 
ess. 

Several  speakers  commented  that  Gorba- 
chev has  seized  the  international  psycholog- 
ical initiative.  His  foreign  policy  actions  and 
proposals  have  caught  the  imagination  of 
publics  in  the  third  world  and  the  West, 
leaving  the  Western  alliance  on  the  defen- 
sive and  without  an  immediate  answer. 
Wide  agreement  was  expressed  that  the 
West  needs  to  take  this  challenge  seriously, 
and  develop  an  effective  response. 

There  was  general  agreement  also,  howev- 
er, that  the  response  must  be  cautious,  and 
that  is  a  need  to  wait  for  the  factual  "proof 
of  the  pudding"  in  the  form  of  Soviet  ac- 
tions matching  Soviet  words.  As  one  senior 
expert  put  it,  a  premature  change  in  strate- 
gy would  involve  high  risks,  although  a  re- 
fusal to  take  Soviet  declarations  seriously 
would  also  be  high-risk.  Many  speakers 
stressed  that  the  West  needs  to  maintain 
the  basic  strategy  of  "peace  through 
strength"  and  alliance  unity  which  have 
successfully  defended  the  interests  of  the 
democracies  to  date  and  brought  the  Soviets 
to  the  negotiating  table. 

A  numl)er  of  delegates  stated  in  this  con- 
nection that  the  nuclear  deterrent  remains 
central  to  NATO  and  western  strategy.  An 
explanation  by  a  New  Zealand  delegate  of 
this  governments  non-nuclear  policy  drew 
strong  criticism  from  many  other  partici- 
pants of  New  Zealand's  breach  of  alliance 
solidarity  of  this  point.  French  delegates 
underlined  Prance's  firm  intention  to  main- 
tain its  own  Independent  nuclear  deterrent 
as  part  of  its  contribution  to  maintaining 
peace  in  Europe. 

2.  ORGANIZING  THE  DEMOCRACIES— 
BURDENSHARING  AND  DECISION-MAKING 

Many  participants,  including  U.S.  Con- 
gressmen from  Ixjth  parties,  firmly  predict- 
ed that  U.S.  pressure  for  more  equitable  de- 
fense burdensharing  within  the  alliance 
system  will  if  anything  grow  stronger  over 
the  next  few  years.  One  speaker  character- 
ized the  U.S.  as  "the  unpaid  Ghurkas  of  the 
80s."  and  said  if  America  charged  for  its  de- 
fense services  to  the  world  its  international 
economic  accounts  would  be  considerably 
improved.  Another  expert  described  the 
core  of  the  problem  as  that  the  U.S.  can  no 
longer  afford  to  be  l)oth  "the  target  of  the 
global  marketeers  and  the  guarantor  of 
global  security. " 

There  were  questions  and  some  differ- 
ences of  view  about  the  larger  meaning  of 
this  trend  for  the  U.S.  Some  participants 
saw  a  serious  danger  of  a  major  political 
change  such  as  a  resurgence  of  isolationism 
if  l)Oth  defense  costs  and  trade  relations  do 
not  become  more  equitable.  There  were  also 
questions  as  to  how  the  need  for  lessened 
defense  expenditures  by  the  U.S.  can  be  ac- 
commodated by  the  allies.  All  agreed  that  it 
is  politically  difficult  to  increase  defense 
spending,   and   that   the  Gorbachev   Inltla- 
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lives  have  further  stiffened  Western  public 
resistance  so  such  Increases.  Reallocating 
burdens  would  tie  far  easier  If  it  could  be  ac- 
complished in  the  context  of  reductions  in 
overall  defense  spending.  Yet  to  reduce  the 
Western  defense  effort  before  military  bal- 
ance and  then  actual  force  reductions  are 
achieved  through  negotiations  would  only 
weaken  the  Western  negotiating  position 
and  thus  Western  security.  Since  It  will  take 
some  time  for  negotiations  to  produce  eco- 
nomically significant  reductions,  this  route 
is  not  likely  to  provide  a  way  around  the 
more  Immediate  dilemma  confronting  the 
alliance  countries. 

There  was  also  general  recognition  that 
greater  burdensharing  requires  parallel 
movement  towards  more  genuine  "collective 
decision-making "  among  the  democracies, 
but  the  questions  of  how  this  power-sharing 
can  be  implemented  remains  to  be  worked 
out.  European  representatives  piolnted  to 
problems  of  defining  and  organizing  the 
"European  pillar "  of  this  relationship  even 
with  the  well-established  European  and 
trans-Atlantic  institutions  and  mechanisms 
already  In  place.  It  was  agreed  that  In  the 
Pacific  there  is  little  basis  for  developing  a 
formal  institutional  structure  of  coopera- 
tion, although  the  growing  network  of  bilat- 
eral and  multilateral  consultative  processes 
can  help  meet  the  need.  A  Japanese  spokes- 
man commented  in  this  connection  that  the 
existing  mechanisms  for  U.S-Japanese  con- 
sulUtions  on  burden  sharing  remain  largely 
between  the  governments  and  do  not  in- 
volve Parliamentary  politicians  to  the 
degree  that  Is  desirable. 

The  experience  of  the  Persian  Gulf  anti- 
mine  operation  during  the  Iran-Iraq  war 
was  mentioned  in  this  context  as  an  encour- 
aging example  of  the  possibilities  of  expand- 
ed cooperation  in  new  areas  by  members  of 
the  democratic  alliances.  European  contri- 
butions to  this  effort  constituted  a  real 
breakthrough  In  out-of-area  cooperation  by 
NATO  members.  It  was  also  noted  that 
Japan's  burdensharing  efforts,  specifically 
the  provision  of  precise  navigational  sys- 
tems, contributed  to  the  success  of  the  Per- 
sian Gulf  operation. 

In  the  Pacific,  the  continuing  sensitivity 
of  Japan's  role  In  the  security  area  remains. 
Both  Japanese  and  regional  country  voices 
cautioned  against  a  greater  Japanese  mili- 
tary role.  However,  the  practical  ways  in 
which  Japan  might  make  an  equivalent  al- 
ternative contribution  have  still  not  been 
fully  developed.  A  Japanese  spokesman 
pointed  out.  for  example,  that  despite  con- 
tinuing increases  in  its  economic  assistance 
levels.  Japan  has  had  difficulty  identifying 
effective  channels  for  Increasing  these 
flows. 

The  discussion  of  the  U.S.  bases  in  the 
Philippines  illustrated  the  practical  prob- 
lems associated  with  the  future  U.S.  securi- 
ty role  and  burdensharing  In  Asia.  U.S  offi- 
cials expressed  cautious  optimism  that  the 
bases  agreement  would  l>e  renewed  for  the 
post-1991  period.  There  were  differences  of 
view  on  the  U.S.  side  over  what  Is  a  reasona- 
ble price  for  the  U.S.  to  pay  to  keep  the 
bases.  Including  a  warning  that  there  could 
be  Congressional  resistance  to  a  high  price 
negotiated  by  the  executive  branch  without 
prior  Congressional  consultation.  The  possi- 
bility was  raised  that  other  countries  might 
be  asked  to  help  share  the  costs  associated 
with  maintaining  these  facilities,  in  view  of 
their  l)eneflt  to  the  region. 

The  larger  Issue  of  the  need  for  l)€tter  un- 
derstanding and  closer  cooperation  between 
the  Atlantic  and  Pacific  communities  was 
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also  considered  by  a  number  of  speakers.  A 
continuing  mutual  lack  of  knowledge  in 
Europe  and  Asia  of  each  other  was  acknowl- 
edged on  both  sides.  There  were  differences 
of  view  as  to  the  relative  importance  to  the 
U.S.  of  Its  relations  with  Europe  and  the 
Asia-Pacific  region  now  and  in  the  future— 
with  some  arguing  that  the  center  of  gravi- 
ty of  America's  economic  relations  would 
continue  to  shift  to  the  Pacific  and  away 
from  Europe— but  most  accepted  that  the 
U.S.  has  and  will  retain  vital  links  in  both 
directions.  The  lack  of  effective  institution- 
al links  between  the  two  communities  was 
also  aicknowledged,  and  it  was  agreed  that 
forums  such  as  the  Caucus  are  important  in 
building  a  network  of  interactions  and 
should  be  continued  and  strengthened. 

3.  ECONOMIC  ISSUES— ADJUSTMENT  PROCESSES 
AND  TRADE  CONFLICTS 

A  keynote  speaker  observed  that  econom- 
ics is  driving  many  of  the  most  signficant 
current  and  projected  trends  considered  at 
the  Caucus.  These  were  also  the  most  con- 
troversial issues  at  the  meeting. 

There  was  extensive  discussion  of  the  im- 
plications of  European  economic  integration 
in  1992.  A  European  spokesman  described 
this  process  as  irreversible,  and  likely  to 
result  in  increased  prosperity  and  lower 
prices  in  Europe,  benefits  for  world  growth 
as  well,  and  over  the  longer  term  pressures 
for  a  common  European  currency  and  even- 
tually for  more  direct  political  control  over 
the  centralized  European  administration. 
Non-Europeans  indicated  concerns  that  the 
1992  process  would  result  in  a  more  inward- 
oriented  and  exclusionist  'Fortress 
Europe."  The  Europeans  insisted  that  this 
will  not  be  the  case,  and  reaffirmed  Eu- 
rope's interest  in  the  success  of  the  Uruguay 
round  of  GATT  multilateral  trade  negotia- 
tions. However,  they  rejected  American  sug- 
gestions that  Europe  create  more  open  con- 
sultation mechanisms  to  ensure  that  outside 
interests  are  considered  in  the  European  de- 
cision-making process,  and  while  indicating 
willingness  to  talk  about  agricultural  subsi- 
dy levels  and  other  specific  issues  strongly 
defended  basic  practices  such  as  protecting 
domestic  agriculture  and  controlling  im- 
ports. 

The  economic  policy  challenges  facing  the 
U.S.  were  a  central  focus  throughout  the 
meeting.  It  was  noted  that  the  concerns  of 
previous  Caucuses  about  "Euro-pessimism" 
and  "Euro-sclerosis,"  were  now  directed  in- 
stead toward  the  U.S.— although  both  these 
characterizations  were  seen  as  overdrawn. 
All  agreed  that  the  Bush  Administration 
faces  a  critical  period  as  it  formulates  its 
policies  and  tries  to  reach  agreements  with 
the  Congress  on  the  budget  and  key  specific 
programs. 

U.S.  experts  gave  widely  divergent  projec- 
tions of  the  speed  of  the  adjustment  proc- 
ess, with  estimates  of  the  1991-92  U.S.  trade 
deficit  ranging  from  $90  to  $200-1-  billion. 
There  were  also  different  views  as  to  the 
likelihood  that  the  U.S.  would  return  to 
creditor  status  within  the  next  decade.  Par- 
tisan differences  within  the  U.S.  Congres- 
sional delegation  over  past  policies  and 
future  priorities  were  also  evident.  The 
basic  outlines  of  the  necessary  policy  pack- 
age, however,  were  agreed:  reductions  in  do- 
mestic U.S.  spending  on  consumption  (pri- 
marily through  reduced  federal  spending 
and  deficits)  in  order  to  reduce  the  trade 
deficit  and  the  related  U.S.  international 
debt  and  to  increase  domestic  funds  avail- 
able for  investment;  and,  for  the  long  term, 
increased  investment  in  the  human  re- 
sources which  are  the  basis  of  America's 
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international  competitiveness.  Most  speak- 
ers thought  it  possible,  though  not  yet  cer- 
tain, that  an  adequate  package  would  be  put 
together.  It  wsis  also  strongly  argued  that,  if 
the  U.S.  cannot  find  a  way  to  increase  its 
international  competitiveness  without  re- 
ducing its  quality  of  life,  the  result  will  be 
more  domestic  protectionist  pressures  and 
increased  international  economic  conflicts. 

Participaaits  also  accepted  that,  whether 
fast  or  slow,  and  successful  or  not  from  the 
U.S.  perspective,  the  U.S.  adjustment  proc- 
ess will  impact  all  the  other  countries.  Most 
anticipated  an  even  tougher  U.S.  stance  on 
trade  issues  vis-a-vis  both  its  European  and 
Pacific  partners,  which  could  involve  over- 
reactions.  The  impact  was  likely  to  be  par- 
ticularly felt  by  those  such  as  the  export- 
oriented  Asian  NIEs  which  are  now  heavily 
dependent  on  the  U.S.  market.  The  related 
question  for  these  nations  is  whether  they 
can  adjust  rapidly  enough  to  avoid  serious 
adverse  consequences  in  terms  of  their  own 
growth  rates  and  income  levels.  The  adjust- 
ment process  will  require  difficult  actions  by 
all  the  parties. 

The  role  of  Japan  was  viewed  as  the  third 
critical  element  in  the  management  of  eco- 
nomic change.  One  American  expert  de- 
scribed Japan  as  the  new  financial  capital  of 
the  world,  succeeding  the  U.S.  in  this  role. 
It  was  agreed  that  much  Japanese  invest- 
ment, particularly  in  the  U.S.,  has  been  in 
real  estate  or  existing  enterprises  which 
does  not  in  itself  create  new  jobs,  but  a  Jap- 
anese spokesman  argued  that  these  invest- 
ments do  no  great  harm,  and  do  support  the 
U.S.  economy  and  dollar.  Further,  it  was 
agreed  that  revaluation  of  the  yen  will 
result  in  increased  Japanese  investment  in 
new  plants  which  will  compete  with  domes- 
tic Japanese  production.  Japanese  invest- 
ments in  Asia  are  already  significantly  in- 
creasing Japanese  imports  of  manufactured 
goods,  as  well  as  helping  boost  and  diversify 
the  Asian  economies.  A  Japanese  spokesman 
anticipated  that  over  the  long  run  most  Jap- 
anese foreign  investments  would  revert  to 
local  ownership,  but  argued  that  these  in- 
vestments still  benefited  Japan  because 
they  helped  sustain  world  economic  growth. 
Other  participants  argued,  and  Japanese 
participants  agreed,  that  Japan  needs  to 
continue  to  open  and  expand  its  domestic 
markets,  including  gradually  moving  away 
from  its  policy  of  subsidizing  domestic  rice 
production  which  result  in  significant  eco- 
nomic distortions  including  prohibitive  land 
prices.  A  Japanese  spokesman  agreed  that 
such  problems  as  high  rice  and  land  prices 
and  the  complex  distribution  system  do 
hinder  access  to  Japanese  markets;  social 
and  political  factors  make  these  the  most 
difficult  areas  to  change,  but  he  pointed  to 
increasing  imports  of  manufactured  goods 
as  indicating  that  changes  are  underway, 
and  acknowledged  that  present  rice  prices 
will  also  have  to  change. 

The  other  Asian  economies,  particularly 
the  NIEs,  will  similarly  need  to  continue  to 
diversify  their  trade  patterns,  including  de- 
veloping greater  reliance  on  their  own  do- 
mestic and  subregional  markets  as  engines 
for  growth.  One  participsmt  noted  that  this 
process  is  in  fact  already  well  underway,  and 
Asia  is  in  the  process  of  becoming  a  de  facto 
regional  trading  zone,  though  this  is  hap- 
pening through  the  action  of  market  forces 
rather  than  negotiated  trade  agreements. 

There  was  agreement  across  all  groups  on 
one  fundamental  point:  all  of  the  necessary 
adjustments  will  be  easier  and  less  disrup- 
tive if  they  can  be  accomplished  in  the  con- 
text   of    a    broad    multilateral    free    trade 
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system;  a  trend  toward  increased  trade  re- 
strictions, protectionism  and  bilateral  or  re- 
gional trading  blocs  would  only  distort  and 
destabilize  continued  world  economic 
growth.  It  was  also  agreed  that  a  gradual, 
collaborative  adjustment  process  is  far 
easier  for  all  concerned  to  accommodate 
than  sudden  or  forced  changes.  One  speaker 
summarized  the  requirements  by  saying 
that  all  concerned  need  to  stop  criticizing 
each  other  for  violating  processes,  recognize 
the  world  as  it  is,  and  focus  on  achieving  de- 
sirable economic  outcomes  through  manag- 
ing trade  and  economic  conflict. 

The  conference  discussions  frequently  re- 
vealed the  hard  edges  of  trade  issues.  The 
problems  of  agricultural  subsidies  and  pro- 
tectionism which  led  to  the  stalemate  of  the 
E>ecember  Montreal  GATT  mid-term  review 
were  raised  in  several  statements.  There 
were  blunt  exchanges  on  the  current  U.S.- 
EC  dispute  over  hormones  in  beef.  And  dele- 
gates from  the  middle-sized  and  smaller 
states  repeatedly  voiced  their  concerns  that 
the  actions  of  larger  trading  nations  or 
blocs— whether  conflict  or  cooperation- 
harm  their  economic  Interests.  The  difficul- 
ty of  resolving  these  Issues,  and  their  poten- 
tial to  escalate  into  serious  political  con- 
flicts, was  clearly  apparent. 

4.  PESSIMISM,  OPTIMISM,  AND  THE  NEED  FOR 
LEADERSHIP 

Both  the  security  policy  dilemmas  of  deal- 
ing with  the  new  Soviet  initiatives  and  the 
sharp  exchanges  on  economic  and  trade 
issues  illustrated  the  seriousness  of  the 
present  challenges  faced  by  the  democra- 
cies. Several  participants  strongly  argued, 
however,  that  a  pessimistic  attitude  is  un- 
justified. In  the  words  of  one  speaker,  most 
of  the  current  challenges  are  actually  "the 
fruits  of  our  success. "  Another  pointed  out 
that  never  in  history  has  there  been  a  time 
of  so  much  optimism  and  potential— the 
ability  to  feed  and  clothe  the  world,  the  ad- 
vance of  democratic  institutions,  etc.  All 
presentations  to  the  Caucus  on  the  security 
situation  were  basically  optimistic,  and  even 
the  most  somber  of  the  economic  commen- 
taries emphasized  the  possibility  of  solu- 
tions to  the  problems  described.  As  one  Jap- 
anese spokesman  commented  on  the  eco- 
nomic outlook,  "The  real  situation  is  not  as 
bad  as  we  think." 

Many  speakers  argued  that  the  real  chal- 
lenge is  to  articulate  new  visions  that  re- 
spond to  the  changing  circumstances  and 
point  to  solutions  of  the  new  problems  while 
preserving  agreed  objectives  and  proven 
strategies.  The  visions  must  be  clear  and 
comprehensible  to  gain  broad  public  accept- 
ance, and  optimistic  and  forward-looking  to 
inspire  and  sustain  hope.  It  was  agreed  that 
the  critical  ingredient  in  this  regard  is  lead- 
ership. This  is  true  both  for  the  advanced 
industrial  states  and  the  developing  nations, 
and  for  dealing  with  the  whole  series  of 
challenges  of  national  and  alliance  security, 
political  development,  and  economic  growth 
auid  restructuring. 

The  need  and  problem  of  leadership  was 
related  by  several  participants  to  the  dimin- 
ished role  of  political  ideology  as  a  central 
force  for  guiding  policy  decisions  and  mobi- 
lizing populations.  The  question  is,  what 
will  be  the  replacement?  Pragmatism  and 
nationalism  were  two  possibilities  men- 
tioned, both  of  which  could  have  either 
positive  or  destructive  effects  depending  on 
how  they  were  practiced.  It  was  also  noted 
that  religion  has  assumed  this  role  In  some 
societies  as  secular  values  have  declined, 
with  often  destabilizing  results.  The  con- 
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tlnuing  prevalence  and  problems  of  racism 
is  an  additional  complicating  factor.  One 
clearly  preferable  alternative  suggested  in 
the  final  conference  presentation  would  be 
the  development  and  articulation  by  demo- 
cratic spokesmen  of  a  "new  international- 
ism." which  would  understand  the  fact  of 
interdependence  and  the  need  for  more  in- 
tegrated decision-making. 

The  important  role  of  Parliamentarians 
was  stressed  by  several  delegates.  They 
argued  that,  as  the  leaders  in  each  country 
who  deal  most  directly  and  continuously 
with  the  people  and  interests  that  suffer 
pain  or  make  gain  as  a  result  of  economic 
changes.  Parliamentarians  are  in  a  unique 
position  to  help  mediate  and  manage  these 
conflicts  so  as  to  facilitate  adjustment  while 
minimizing  the  adverse  consequences  of  the 


EXTENSIONS  OF  REMARKS 

process.  It  was  agreed  that  providing  real 
leadership  on  these  Issues  would  not  be 
easy,  particularly  given  the  strong  political 
and  economic  pressures  now  at  play.  Howev- 
er, as  one  European  delegate  commented. 
"Shouting  at  each  other  doesn't  help  any- 
thing." 

S.  OTHiX  ISSUES 

Environmental  questions  were  identified 
by  several  delegates  as  an  essential  element 
of  long-term  security  and  prosperity  which 
had  been  inadequately  recognized  in  the 
past.  One  delegate  stressed  the  need  for  new 
mechanisms  to  ensure  effective  protection 
and  preservation  of  the  "global  commons." 
Another  pointed  to  the  need  for  develop- 
ment policies  to  provide  for  environmental 
rejuvenation  and  therefore  make  possible 
long-term  "intergenerational  development". 
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other  delegates  stressed  the  need  to  take 
into  account  the  interests  of  small  states 
and  groups  such  as  indigenous  peoples 
which  have  unique  perspectives  and  contri- 
butions to  offer  on  many  of  the  issues  dis- 
cussed at  the  Caucus.  In  the  Asia/Pacific 
region,  the  peoples  of  the  Pacific  Islands 
were  particularly  mentioned  in  this  connec- 
tion. 

Finally,  the  question  was  raised  as  to  how 
the  increasing  involvement  of  the  commu- 
nist states,  especially  China,  in  regional  af- 
fairs might  be  reflected  in  future  Caucus 
meetings,  without  detracting  from  the 
democratic  character  of  the  forum.  Expert 
representation  was  mentioned  as  one  possi- 
bility which  the  Caucus  organizers  might 
consider. 
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The  House  met  at  12  noon. 

The  Chaplain.  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

We  are  grateful,  Almighty  God.  for 
that  good  community  of  family  and 
friends  that  have  contributed  so  much 
to  our  well-being  and  have  nurtured  us 
along  life's  way.  We  are  aware  that 
while  we  seek  to  be  the  people  You 
would  have  us  be,  we  have  been  great- 
ly influenced  by  the  values  and  tradi- 
tions that  have  shaped  our  lives  and 
encouraged  us  to  live  by  the  light  and 
not  the  darkness.  In  this  our  prayer, 
gracious  God,  we  remember  with  grati- 
tude the  affection  of  those  family  and 
friends  whose  love  has  helped  bring  us 
to  this  new  day.  Amen. 


'       THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
.  jumal  stands  approved. 


ourselves  better  through  the  intro- 
spection a  lens  offers. 

As  a  result,  the  "Washington  men- 
tality" we  so  often  speak  about  is 
waning  as  C-SPAN  has  helped  to 
create  a  community  more  in  touch 
with  Government  and  frankly.  Gov- 
ernment more  responsive  to  the 
public. 

No  longer  do  Americans  interested 
in  their  Government  need  to  depend 
upon  press  accounts  of  Government 
actions,  they  can  see  them  first  hand, 
unedited,  unpolished,  and  absent  an 
interpreter. 

I  must  commend  C-SPAN  and  its 
employees  for  a  tremendous  contribu- 
tion. Government  touches  almost 
every  American  in  one  way  or  another, 
and  now  C-SPAN  viewers  can  consider 
themselves  the  real  handicappers  of 
Government  action. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER.  Will  the  gentleman 
from  Indiana  [Mr.  Jontz]  please  lead 
us  in  the  Pledge  of  Allegiance? 

Mr.  JONTZ  led  the  Pledge  of  Alle- 
giance, as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation,  under 
God,  indivisible,  with  liberty  and  justice  for 
all. 


TENTH  ANNIVERSARY  OP    C- 
SPAN 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MICHEL.  Mr.  Speaker,  today 
marlcs  the  10-year  anniversary  of 
C-SPAN,  an  unprecedented  public 
service  to  the  American  people. 

C-SPAN,  or  the  Cable  Satellite 
Public  Affairs  Network,  has  succeeded 
beyond  anyone's  wildest  nonprofit 
dreams.  Since  1979  C-SPAN  has  made 
the  machinery  of  this  Government  un- 
derstandable and  accessible  to  viewers 
across  the  Nation. 

As  with  any  change,  the  beginning 
of  the  televised  proceedings  of  the 
House  and  Senate  were  not  necessarily 
smooth.  But,  as  the  bugs  were  worked 
out,  we  began  not  only  to  rely  on 
C-SPAN  to  portray  our  work  to  the 
Nation,  we  also  began  to  understand 


THE  ALASKA  OIL  SPILL 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
have  been  seriously  considering  voting 
for  limited  oil  drilling  in  the  ANWR 
area  in  Alaska.  I  am  not  now  so  sure. 

By  now  we  are  all  aware  of  the  terri- 
ble oil  spill  of  over  10  million  gallons 
into  Prince  William  Soimd  in  Alaska.  I 
was  just  in  that  State,  and  I  can  tell 
the  Members  that  the  people  there  are 
outraged.  They  feel  betrayed  by 
Exxon,  who  promised  that  they  would 
respond  quickly  and  effectively  to  any 
oil  spill,  and  it  appears  that  Exxon  has 
not  kept  that  promise. 

It  is  time  beyond  moving  and  placing 
blame  and  put  all  our  resources  into 
cleaning  up  the  spill  and  preventing, 
as  best  we  can,  the  further  destruction 
of  this  magnificent  region.  Congress 
needs  to  investigate  this  incident  for 
two  reasons:  First,  to  make  sure  that 
everything  possible  is  being  done  to 
clean  up  the  spill;  and  second,  to  learn 
what  is  needed  in  terms  of  plarming, 
equipment,  and  strict  government 
oversight  to  make  sure  that  such  an 
accident  does  not  happen  again. 

Mr.  Speaker,  while  oil  is  spreading 
over  pristine  island  •  beaches  and 
threatening  to  destroy  a  vital  fishing 
industry,  many  here  are  lobbying  Con- 
gress to  begin  drilling  for  oil  in  the 
Arctic  National  Refuge  in  Alaska.  The 
disastrous  oil  spill  calls  into  question 
the  industry's  ability  and  the  Govern- 
ment's ability  to  protect  the  fragile 
Alaskan  environment. 


It  appears  to  force  us  into  that 
choice  that  we  were  told  we  did  not 
have  to  make.  Do  we  want  Alaskan  oil 
or  do  we  want  to  preserve  the  environ- 
ment? 

No  longer  will  we  accept  the  prom- 
ises that  accidents  will  not  happen  or. 
if  they  do,  the  environment  will  not  be 
harmed. 

Mr.  Speaker,  while  Exxon,  the  Feds, 
and  the  State  of  Alaska  are  placing 
blame  on  each  other,  the  local  fisher- 
men are  out  on  the  water  placing 
booms  around  the  fish  hatcheries  that 
are  vital  to  their  livelihood.  These 
fish,  wildlife,  and  waters  are  public  re- 
sources, and  there  is  a  public  trust  to 
preserve  them,  and  Congress  must  ful- 
fill this. 

We  must  do  all  we  can  to  see  that 
the  people  of  Prince  William  Sound 
get  whatever  resources  they  need  to 
protect  the  environment,  the  wildlife, 
and  their  jobs  from  the  spreading  oil 
slick. 


FOREIGN  OWNERSHIP  OP  U.S. 
DEFENSE  COMPANIES 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  WOLF.  Mr.  Speaker,  the  out- 
right sale  of  U.S.  defense  capability  in- 
cluding critical  technologies,  manufac- 
turing capacity  and  key  components 
could  threaten  our  Nation's  national 
defense. 

Foreign  acquisitions  of  U.S.  defense 
firms  increased  fourfold  between  1983 
and  1987  and  is  still  increasing.  In  the 
first  half  of  1988,  there  were  37  acqui- 
sitions of  U.S.  defense  firms  by  foreign 
interests  as  compared  to  41  in  all  of 
1987. 

The  trend  in  clear— foreign  pur- 
chases of  U.S.  defense  firms  are  defi- 
nitely on  the  rise— and  the  American 
people  who  could  suffer  in  the  long 
run  as  U.S.  national  security  is  com- 
promised. 

A  February  1989  report  issued  by 
the  Johns  Hopkins  Foreign  Policy  In- 
stitute entitled  "Foreign  Ownership  of 
U.S.  Defense  Companies"  and  written 
by  Bernard  L.  Schwartz  cites  three 
risks  the  United  States  takes  when  a 
U.S.  defense  company  is  sold  to  a  for- 
eign owner  including  the  risk  of  com- 
promising confidential  information, 
redirection  of  vital  investment,  such  as 
research  and  development  funds,  away 
from  U.S.  defense  needs  and  a  danger- 
ous dependence  of  foreign  sources. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
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What  is  most  alarming  is  that  legis- 
lation and  regulatory  systems  are  in 
place  to  ensure  that  vital  U.S.  inter- 
ests are  protected,  but  these  approach- 
es are  not  being  used. 

The  governmental  agency  with 
formal  responsibility  for  reviewing  for- 
eign investments,  the  Committee  on 
Foreign  Investments  In  the  United 
SUtes  [CFIUS],  has  only  reviewed  29 
caies  since  It  was  established  in  1981 
and  has  never  concluded  that  a  pro- 
spective acquisition  required  any  Fed- 
eral intervention.  E>^ery  case  has  been 
recommended  for  approval. 

Mr.  Speaker,  for  the  benefit  of  my 
colleagues.  I  am  Inserting  for  the 
Record  an  edited  version  of  this 
report.  This  Is  an  important  Issue 
which  deserves  the  attention  of  every 
Member. 

PORnCN  OWHSXSHIP  OP  U.S.  DCFKN SE 

CoiirAiius:  Wmzm  Do  Wc  Okaw  thx  Link? 
(By  Bernard  L.  Schwartz) 

Foreigners  invest  in  the  United  States  for 
many  reasons,  but  the  stability  of  our  politi- 
cal system  and  economy  and  the  size  of  our 
market  are  two  of  the  most  important. 
Since  the  Great  Depression,  the  United 
States  has  provided  one  of  the  most  secure 
political  and  economic  environments  in  the 
world. 

America's  technoloKical  leadership  also 
helps  explain  why  foreigners  find  direct  in- 
vestments in  this  country  so  attractive.  The 
acquisition  of  U.S.  firms  is  used  to  gain 
access  to  these  technologies  and  to  exploit 
them  in  foreign-owned  manufacturing 
plants  here  and  abroad.  Foreign  interest  in 
gaining  access  to  advanced  technologies  in 
the  United  States  is  further  abetted  by  the 
absence  of  serious  government  restrictions, 
with  the  exception  of  technologies  of  direct 
and  immediate  importance  to  the  Depart- 
ment of  Defense.  Moreover,  the  U.S.  govern- 
ment actively  discourages  restrictions  on 
foreign  trade.  Consequently,  there  are  fewer 
restrictions  on  foreign  investment  in  the 
United  States  than  in  any  other  major  in- 
dustrial country  in  the  world. 

In  recent  years,  two  additional  incentives 
were  provided  to  foreigners  to  invest  in  the 
United  States— the  volatile  dollar  and  the 
threat  of  trade  barriers. 

THX  SIGHIFICANCX  OP  POREICM  INVESTMEirT  IN 
THC  UMITKD  STATES 

The  result  of  all  this  has  been  a  sharp  in- 
crease in  foreign  holdings  in  the  United 
SUtes.  At  the  end  of  1983.  U.S.  holdings  of 
foreign  financial  assets  exceeded  foreign 
holdings  of  American  financial  assets  by  $42 
billion.  By  the  end  of  1987,  however,  foreign 
holdings  of  U.S.  financial  assets  exceeded 
foreign  liabilities  to  the  United  States  by 
$469  billion.  This  amazing  >5ll  billion  swing 
from  net  creditor  to  net  debtor  occurred 
during  a  brief  four-year  period  when  the 
U.S.  trade  balance  ran  a  combined  deficit  of 
over  >500  billion.  .  .  . 

Still,  foreign  holdings  in  the  United  SUtes 
remain  small  relative  to  overall  American 
asaeU.  The  total  financial  assets  in  the 
United  SUtes  were  $24.9  trillion  at  the  end 
of  1987.  of  which  foreigners  controlled  $1.2 
trillion,  or  roughly  five  percent. 

Mere  percentages,  however,  can  be  very 
misleading.  If  that  one  percent  owned  by 
foreigners  comprised  toy  manufacturers  and 
swampland,  we  would  have  little  reason  for 
concern.  However,  if  that  $243  billion  is  In- 
vested in  key  defense  technologies  and  man- 


ufacturing capacity,  then  foreign  ownership 
takes  on  an  ertirely  new  significance. 

TRADE-OPPS 

The  United  States  must  choose  between 
the  tangible  net  benefits  of  foreign  invest- 
ment, primarily  in  terms  of  increased  Jobs 
and  greater  exports,  and  the  long-term  and 
generally  intangible  risks  associated  with  in- 
creasing dependence  on  foreign  owners. 
Congress  has  emphasized  the  potential 
prob:ems  of  foreign  acquisitions  and  pushed 
for  the  development  of  tighter  controls:  the 
executive  typically  has  mainUlned  that  for- 
eign investment  is  beneficial  and  should  be 
encouraged. 

Much  of  the  executive's  support  for  for- 
eign purchases  of  U.S.  firms  stems  from  sev- 
eral tangible  and  short-term  economic  bene- 
fits. Foreign  investment  helps  to  create  jobs 
in  the  United  SUtes.  Foreign  companies 
have  built  new  factories  employing  thou- 
sands of  workers  or  have  acquired  American 
companies  that  otherwise  might  have  gone 
out  of  business.  Foreign  capiul  also  has  en- 
abled American  firms  to  modernize,  increase 
market  share  and  Increase  exports.  The  po- 
tential benefits  are  so  great  that  many  local 
and  sUte  governments  compete  to  persuade 
foreign  investors  to  locate  within  their  juris- 
dictions. All  told,  foreign  Investors  now 
employ  approximately  three  million  Ameri- 
cans. 

But  there  is  also  some  question  about 
long-term  employment  trends.  Many  jobs 
have  been  lost  in  the  bearing,  machine  tool, 
and  other  manufacturing  Industries  when 
foreign  investors  bought  and  shut  down  U.S. 
operations.  A  foreign  investor  may  keep 
some  facilities  open,  but  close  others  and 
move  production  overseas  or  consolidate  the 
remaining  U.S.  operations. 

Yet  in  the  short  term,  foreign  investment 
almost  certainly  has  a  positive  impact  on 
the  U.S.  trade  balance. 

The  flow  of  technology  resulting  from  for- 
eign acquisitions,  on  the  other  hand.  Is 
almost  certainly  unfavorable  to  the  United 
States.  The  absence  of  restrictioris  on  for- 
eign investment  permits  foreigners  to  buy 
advanced  technological  know-how.  repatri- 
ate it.  and  then  exploit  the  technology  to 
compete  directly  against  U.S.  companies.  In 
this  sense,  quite  apart  from  the  potential 
Implications  of  technology  transfers  for  U.S. 
national  security  interests,  the  United 
SUtes  may  be  literally  selling  off  its  eco- 
nomic advantages. 

The  technological  consequences  of  foreign 
Investment  are  not  all  bad.  In  a  number  of 
industries— steel  and  automobiles  being  the 
most  prominent— foreign  manufacturing 
technology,  management,  and  operating 
methods  have  proven  to  be  beneficial  In  our 
plants. 

Another  concern  is  the  potentially  preda- 
tory behavior  of  foreign  owners  once  they 
develop  a  stake  in  an  American  Industry.  In 
some  cases,  foreigners  have  entered  U.S. 
basic  manufacturing  Industries  only  to  shut 
down  their  competitors,  a  tactic  which,  of 
course,  has  negative  employment  and 
export  effects.  In  other  cases,  foreign  com- 
panies have  gained  a  foothold  in  the  Ameri- 
can market  by  buying  an  American  manu- 
facturer and  then  have  brought  al>out  the 
demise  of  other  domestic  companies 
through  predatory  pricing  schemes. 

INVCSTMEMT  IN  THC  U.S.  DEPEMSE  INDUSTRIAL 
BASE 

The  current  extent  of  foreign  ownership 
of  U.S.  defense  Industries  is  difficult  to 
measure.  Information  exists  from  many 
scattered  sources,  but  there  Is  no  systematic 


daU  base  describing  foreign  investment  in 
U.S.  defense  contractors,  nor  In  the  larger 
industrial  sectors  that  support  defense  pro- 
duction. Neither  the  Defense  Department 
nor  any  other  executive  agency  has  com- 
piled such  data;  nor  has  any  agency  of  Con- 
gress. There  Is  not  even  systematic  daU  de- 
scribing direct  foreign  investments  In  com- 
panies that  carry  out  classified  work. 

Companies  carrying  out  classified  work 
are  required  by  law  to  report  to  the  Defense 
Investigative  Service  (DIS)  "any  discussions 
or  consulUtions  with  foreign  interests 
which  may  reasonably  be  expected  to  lead 
to  the  Introduction  or  increase  of  FOCI 
[foreign  ownership,  control,  or  influencel." 
They  must  also  rejjort  the  completion  of 
any  such  activity,  as  well  as  any  significant 
change  in  American  ownership,  as  part  of 
the  procedures  necessary  to  mainUin  their 
security  clearances  and  to  protect  their  au- 
thorization to  carry  out  classified  work. 

Information  on  foreign  investment  in 
companies  that  do  not  carry  out  classified 
work  Is  even  more  difficult  to  come  by  be- 
cause the  Defense  Department  does  not 
keep  a  complete  list  of  its  vendors  or  com- 
pile systematic  daU  on  which  ones  are  for- 
eign owned.  Tens  of  thousands  of  companies 
are  Involved  as  suppliers  to  defense  contrac- 
tors, sulxontractors,  and  sub-subcontrac- 
tors. 

It  is  these  smaller  defense  contractors 
that  are  the  most  likely  to  be  purchased  by 
foreigners.  Multibillion  dollar  aerospace 
companies  are  too  visible  in  this  nation's  de- 
fense effort  to  be  at  risk  from  a  foreign 
buyer.  But  the  $H>  to  $100  million  compa- 
nies, which  generate  most  of  our  leading- 
edge  technologies,  are  being  sold  to  foreign 
buyers  with  no  public  notice. 

The  only  government  entity  with  any 
formal  responsibility  for  reviewing  foreign 
Investments  is  the  Committee  on  Foreign 
Investments  in  the  United  SUtes  (CFIUS). 
This  is  an  Interagency  group,  chaired  by  a 
representative  of  the  Treasury  Department, 
that  is  empowered  to  review  the  Impact  of 
any  proposed  foreign  Investment  and  recom- 
mend a  variety  of  actions.  However.  CFIUS 
has  no  systematic  source  of  information  and 
acts  only  when  one  of  its  members  requests 
that  it  review  a  case. 

Since  CFIUS  was  established  in  1981.  It 
has  only  reviewed  twenty-nine  cases.  More- 
over, CnUS  has  never  concluded  that  a 
prospective  acquisition  required  any  federal 
intervention.  Every  case  has  been  recom- 
mended for  approval. 

Foreign  acquisitions  of  U.S.  defense  firms 
Increased  almost  fourfold  from  1983  to  1987. 
and  the  number  of  purchases  in  the  first 
half  of  1988  (37)  was  almost  equal  to  the 
total  for  all  of  1987  (41).  While  these  figures 
may  be  misleading  because  they  do  not  take 
into  account  the  size  of  each  company,  the 
trend  is  clear— foreign  purchases  of  U.S.  de- 
fense firms  are  definitely  on  the  rise.  For 
how  many  years  can  we  afford  to  lose  be- 
tween forty  and  eighty  defense  companies 
from  our  industrial  base? 

NUMBER  OF  FOREIGN  ACQUISITIONS  REPORTED  IN 
MERGERS  AND  ACQUISITIONS.  1983-88 
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LIMITING  THE  RISKS  OP  FOREIGN  OWNERSHIP 

There  are  three  unique  risks  when  a  U.S. 
defense  company  is  sold  to  a  foreign  owner: 
the  possible  compromise  of  confidential  in- 
formation; the  redirection  of  vital  invest- 
ments, such  as  research  and  development 
funds,  away  from  U.S.  defense  needs;  and  a 
dangerous  dependence  on  foreign  sources. 

Safeguarding  sensitive  information.— The 
acquisition  by  foreigners  of  American  com- 
panies engaged  in  classified  research  or  pro- 
duction theoretically  risks  the  compromise 
of  information  essential  to  the  effectiveness 
of  U.S.  military  forces. 

So  friendly  countries  maintain  somewhat 
looser  controls  than  the  United  States  on 
technology  transfers  to  the  U.S.S.R.  and  its 
allies,  so  the  acquisition  of  American  compa- 
nies eventually  could  allow  greater  Soviet 
access  to  key  U.S.  technologies. 

Because  of  these  concerns,  companies  en- 
gaged in  classified  work  are  required  to 
report  discussions  that  might  lead  to  the  in- 
troduction or  increase  of  foreign  ownership, 
control  or  influence.  When  such  possibilities 
are  reported,  the  Defense  Department  .  .  . 
generally  the  department  seeks  to  isolate 
the  company's  classified  activity  from  the 
foreign  interest. 

When  foreigners  acquire  a  more  substan- 
tial interest  in  a  U.S.  company  engaged  in 
classified  work,  the  Defense  Department 
can  require  the  company  to  be  restructured 
so  that  any  units  engaged  in  classified  work 
become  autonomous  entities,  with  a  board 
of  directors  made  up  strictly  of  Americans, 
and  any  access  to  those  units  by  foreign  in- 
vestors strictly  prohibited  as  a  condition  of 
awarding  further  government  contracts. 

Directing  investments  to  meet  U.S.  de- 
fense needs.— Yet  even  if  measures  are 
taken  to  reduce  the  scope  of  foreign  owners' 
control.  It  may  not  always  prove  possible  to 
limit  the  influence  of  foreign  purchasers  of 
U.S.  defense  companies.  The  foreign  owner, 
however  passive,  still  maintains  complete 
authority  over  vital  elements  of  the  busi- 
ness—it decides  what  research  and  develop- 
ment projects  will  be  undertaken  and  at 
what  investment  level.  It  allocates  other  re- 
sources, sets  objectives,  and  plans  efficiency 
improvements  and  competitive  strategies. 

Most  Important,  the  foreign  owner  con- 
trols the  enterprise  in  critical  ways  that 
may  or  may  not  support  U.S.  defense  objec- 
tives. 

Avoiding  future  dependence  on  foreign 
sources.— A  potentially  serious  problem  for 
the  Defense  Department  concerns  a  trend 
toward  Increasing  dependence  on  foreign 
sources  for  a  variety  of  materials,  parts,  and 
components  used  in  weapons  and  other  mili- 
tary equipment.  The  concern  is  that  such 
shipments  could  be  cut  off  in  a  protracted 
crisis  or  war.  either  directly  or  through  po- 
litical pressure  on  the  source  nation,  crip- 
pling this  country's  ability  to  sustain  its  de- 
fense effort. 

The  real  problem  is  more  subtle  and  long 
term.  It  concerns  the  fundamental  vitality 
of  industries  that  would  be  central  to  de- 
fense production  in  any  protracted  war.  Ac- 
quisitions can  and  have  been  used  by  for- 
eigners to  drive  out  competitors.  Such  be- 
havior has  special  long-term  negative  conse- 
quences for  American  defense  preparedness. 

GATHEKING  AND  PROCESSING  INFORMATION 

Enough  information  is  now  publicly  avail- 
able to  allow  policymakers  to  assess  the  di- 
mensions of  the  problem  of  foreign  control 
of  U.S.  defense  assets  and  to  guide  policy  de- 
cisions about  this  problem.  But  the  data. 


gathered  by  numerous  organizations  to  ful- 
fill a  variety  of  reporting  requirements,  has 
not  yet  been  systematically  compiled  and 
analyzed  by  the  Department  of  Defense  or 
related  to  its  vendor  structure. 

The  Defense  Department  should  be 
charged  with  systematically  collecting  and 
analyzing  pertinent  data  about  foreign  own- 
ership of  defense  and  technology  assets. 
This  data  base  is  not  needed  to  support  the 
policy  decision  of  limiting  foreign  ownership 
of  U.S.  defense  firms,  but  to  modify  the 
policy  as  events  unfold.  It  is  critical  that  the 
data  collection  task  not  overshadow  the 
larger  policy  decision  which  must  and  can 
be  made  now,  before  another  U.S.  defense 
company  is  lost. 

CtlRRENT  LAWS  AND  REGULATIONS 

Legislation  and  regulatory  systems  are  in 
place  to  monitor  and  limit  foreign  owner- 
ship of  defense  companies.  There  is  also  cur- 
rently sufficient  executive  authority  to  pre- 
vent or  to  repair  the  effects  of  foreign  ac- 
quisitions which  might  harm  the  national 
interest. 

Using  only  his  powers  to  safeguard  mili- 
tary secrets  and  to  maintain  essential  de- 
fense production,  the  President  is  well  posi- 
tioned to  intervene  to  avoid  damage  to  the 
nation's  industrial  base.  The  Exon-Florio 
Amendment  to  the  Omnibus  Trade  Com- 
petitiveness Act  of  1988.  which  was  passed 
by  Congress  and  signed  into  law.  provided 
the  President  with  additional  authority  "to 
suspend  or  prohibit  any  acquisition,  merger, 
or  takeover  ...  by  or  with  foreign  persons 
so  that  such  control  will  not  threaten  to 
impair  the  national  security." 

Companies  carrying  out  classified  work 
for  the  Defense  Department  are  required  to 
notify  DOD  prior  to  being  acquired  by  a  for- 
eign firm.  Even  in  these  cases,  however,  this 
information  has  been  used  to  date  solely  by 
the  Defense  Investigative  Service  to  prevent 
the  compromise  of  classified  information. 
The  DIS  reports,  moreover,  cover  only  a 
portion  of  the  companies  doing  business 
with,  or  of  potential  interest  to.  the  Defense 
Department.  Many  lower-tier  vendors  are 
not  engaged  in  classified  research. 

Further,  the  Hart-Scott-Rodino  Act  re- 
quires anyone  making  more  than  a  $15  mil- 
lion investment  in  another  company  to  file 
with  the  Justice  Department  and  the  Feder- 
al Trade  Commission.  The  company  then 
must  wait  thirty  days  before  completing  the 
investment,  more  than  ample  time  for  the 
Defense  Department  to  take  action  to  pro- 
tect national  defense  interests. 

Finally,  Section  232  of  the  Trade  Expan- 
sion Act  of  1962  allows  the  President  to 
limit  the  import  of  products  deemed  neces- 
sary for  national  security  if  the  effect  of  the 
imports  would  be  to  drive  domestic  produc- 
ers out  of  business.  This  was  recently  in- 
voked by  forty-eight  domestic  ball  bearing 
producers  who  claimed  foreign  manufactur- 
ers were  "dumping"  cheap  ball  bearings  in 
the  United  States,  eroding  U.S.  makers' 
profitability  and  therefore  the  U.S.  indus- 
try's ability  to  modernize  and  produce  in  a 
time  of  war.  President  Reagan  denied  the 
petition  citing  voluntary  restraint  agree- 
ments with  several  foreign  countries  and 
the  Pentagon's  stated  willingness  to  favor 
U.S.  ball  bearing  producers  for  three  years. 

RECOMMENDATIONS 

We  must  protect  our  defense  industrial 
base  from  foreign  ownership.  Our  ability  to 
overcome  the  numerical  superiority  of  our 
adversaries  with  our  own  technical  superior- 
ity has  long  provided  the  underpinning  of 
U.S.  defense  strategy.  We  will  lose  our  tech- 


nological lead  when  we  lose  the  control  over 
our  technology  that  only  ownership  can 
bring.  Accordingly.  I  do  not  advocate  protec- 
tionism to  limit  competition.  But  I  do  be- 
lieve that  the  U.S.  defense  industrial  base 
needs  protection  from  foreign  owners  to 
maintain  its  self-sufficiency  in  an  area 
where  independence  is  vital. 

Now  that  we  have  identified  the  problem, 
what  is  to  be  done?  First,  the  Secretary  of 
Defense  should  take  the  lead  within  the 
government  in  determining  which  defense 
properties  should  be  protected  from  owner- 
ship. In  this  regard,  the  Defense  Depart- 
ment should  prepare  systematic  policy 
guidelines  that  define  those  industries  and 
technologies  which  would  be  of  greatest 
concern  from  a  national  security  standpoint 
if  corporate  control  was  lost  to  foreign  own- 
ership. These  guidelines  should  be  pub- 
lished as  part  of  the  Secretary  of  Defense's 
Annual  Report  to  Congress.  At  the  start,  the 
protected  technologies  and  industries  could 
be  culled  from  those  identified  by  the  De- 
fense Science  Board  and  include  any  others 
that  the  Secretary  chooses  to  add.  Even  a 
loose  definition  of  where  U.S.  sensitivities 
lie  would  be  helpful. 

Second,  the  new  leadership  team  at  the 
Department  of  Defense  should  issue  a  clear 
statement  that  foreign  ownership  of  defense 
companies  is  not  in  the  best  interests  of  the 
United  States  and  that  efforts  to  acquire 
such  companies  will  be  examined  carefully 
before  being  permitted.  The  State.  Treas- 
ury, and  Commerce  Departments  should 
issue  public  statements  strongly  endorsing 
this  position.  Taken  together,  these  state- 
ments will  send  a  useful  signal  to  potential 
foreign  investors  that,  in  contrast  to  com- 
mercial companies,  acquisitions  of  U.S.  de- 
fense companies  will  be  greeted  with  skepti- 
cism and  heavily  scrutinized.  Owners  of 
American  defense  companies  will  have  to 
learn  to  live  with  that  situation,  however 
painful. 

Third,  the  U.S.  government  needs  to  mon- 
itor and  evaluate  more  carefully  the  dra- 
matic increase  in  foreign  purchases  of  U.S. 
defense  companies.  No  one  agency  or  indi- 
vidual in  our  government  has  a  comprehen- 
sive view  of  the  degree  of  foreign  ownership 
of  our  firms  and  its  impact,  real  and  poten- 
tial, on  our  national  security.  The  raw  data 
already  exists,  but  needs  to  be  consolidated 
more  effectively.  With  a  sound  central  col- 
lection and  reporting  system,  the  senior 
levels  of  the  U.S.  government  will  have  the 
information  necessary  to  make  decisions 
that  are  vital  to  our  long-term  national  in- 
terests. 

The  issue  of  foreign  ownership  of  U.S.  de- 
fense companies  is  critical  and  requires  the 
immediate  attention  of  the  new  administra- 
tion. We  have  adequate  laws  but  inadequate 
data  review.  Immediate  action  should  be 
taken  to  protect  our  defense  Industrial  base 
from  this  day  forward.  Future  generations 
should  not  look  back  and  wonder  how  our 
leaders  could  have  allowed  the  nation  to  sell 
its  basic  defense  resources  to  foreign  inter- 
ests for  short-term  economic  gains. 

ABOUT  THE  AITTHOR 

Bernard  L.  Schwartz  is  chairman  and 
chief  executive  officer  of  Loral  Corporation, 
a  $1.5  billion  defense  electronics  manufac- 
turer headquartered  in  New  York  City. 
Loral  primarily  designs  and  manufactures 
state-of-the-art  electronic  systems  for  mili- 
tary applications. 
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THE  PRESIDENTS  PROPOSED 
EDUCATION  BUDGET 

(Mr.  JONTZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  JONTZ.  Mr.  Speaker,  this  past 
Thursday  my  good  friend  and  col- 
league. Mr.  Sawyer  and  I  held  a  pair 
of  hearings  in  Indianapolis  and  Co- 
lumbus, OH,  on  the  subject  of  the  edu- 
cation budget  proposed  by  President 
Bush.  These  sessions  were  the  first  in 
a  series  of  hearings  that  the  House 
Education  and  Labor  Committee  will 
be  conducting  across  the  country  on 
this  important  subject,  and  we  re- 
ceived excellent  testimony  from  local 
educators  in  those  two  States,  express- 
ing their  concern  about  the  impact  the 
Bush  budget  would  have  on  meeting 
the  education  needs  of  their  communi- 
ties. The  message  we  heard  was  clear: 
The  attention  of  President  Bush  to 
education  is  welcomed  but  the  Presi- 
dent's proposed  budget  does  not  match 
his  rhetoric;  cuts  in  important  pro- 
grams would  result  from  the  Presi- 
dent's budget  at  a  time  when  we  need 
to  be  expanding  them;  and  educators 
would  prefer  to  see  existing  successful 
programs  like  chapter  1,  handicapped, 
and  vocational  education  properly 
funded  rather  than  money  drained 
from  these  programs  to  pay  for  the 
President's  initiatives. 

We  can  do  much  more  for  education 
than  President  Bush  proposes— and  we 
must. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  desires 
to  announce  that  pursuant  to  clause  4 
of  rule  I.  the  Speaker  signed  the  fol- 
lowing enrolled  joint  resolutions  on 
Friday.  March  24,  1989: 

S.J.  Res.  50.  Joint  resolution  to  design&te 
the  week  beginning  April  2.  1989.  as  •Na- 
tional Child  Care  Awareness  Week;"  and 

S.J.  Res.  87.  Joint  resolution  to  commend 
the  governments  of  Israel  and  Egypt  on  the 
occasion  of  the  10th  anniversary  of  the 
Treaty  of  Peace  between  Israel  and  Egypt. 


extend  his  remarks  and  include  extra- 
neous material:) 

Mr.  GooDUNG,  for  60  minutes,  on 
April  5. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Montgomery)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Amnunzio,  for  5  minutes,  today. 

Mr.  Richardson,  for  60  minutes,  on 
April  4. 

Mr.  Owens  of  Utah,  for  60  minutes, 
on  April  12. 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  AnnunzioI  is 
recognized  for  5  minutes. 

[B«r.  ANNUNZIO  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter in  the  Extensions  of  Remarks.] 


UMI 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Campbell)  to  revise  and 


ADJOURNMENT 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  move  that  the  House  do  now  ad- 
journ. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  15  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow, Tuesday,  April  4.  1989.  at  12 
noon. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Campbell)  and  to  include 
extraneous  matter:) 

Mrs.  Saiki. 

Mr.  Broomfield. 

Mr.  LiGHTPOOT. 
Mr.  QUILLEN. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Montgomery)  and  to  in- 
clude extraneous  matter: ) 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mrs.  Lloyd. 

Mr.  Hamilton  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  DE  la  Garza  in  10  instances. 

Mr.  Feighan. 

Mr.  Montgomery. 

Mr.  Stark  in  four  instances. 

Mr.  Cardin. 


SENATE  ENROLLED  JOINT 
RESOLUTIONS  SIGNED 

The  SPEAKER  armounced  his  sig- 
nature to  enrolled  joint  resolutions  of 
the  Senate  of  the  following  titles: 

S.J.  Res.  50.  Joint  resolution  to  designate 
the  week  beginning  April  2.  1989.  as  "Na- 
tional Child  Care  Awareness  Week";  and 

S.J.  Res.  87.  Joint  resolution  to  commend 
the  Governments  of  Israel  and  Egypt  on  the 
occasion  of  the  tenth  anniversary  of  the 
Treaty  of  Peace  between  Israel  and  Egypt. 


BILI^S  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day 
present  to  the  President,  for  his  ap- 
proval, bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  829.  An  act  to  make  permanent  the 
authority  provided  under  the  Temporary 
Emergency  Wildfire  Suppression  Act;  and 

H.R.  1373.  An  act  to  authorize  the  Agency 
for  International  Development  to  pay  the 
expenses  of  an  election  observer  mission  for 
the  1989  Presidential  elections  in  Panama. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

847.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed 
legislation  to  recover  cost  of  establishing 
standards  and  specifications  for  agricultural 
products;  to  the  Committee  on  Agriculture. 

848.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed 
legislation  to  provide  for  recovery  of  costs 
associated  with  furnishing  tobacco  statistics 
or  estimates  and  other  marketing  informa- 
tion to  tobacco  growers;  to  the  Committee 
on  Agriculture. 

849.  A  communication  from  the  President 
of  the  United  States,  transmitting  requests 
for  supplemental  appropriations  for  fiscal 
year  1989.  and  amendments  to  request  for 
appropriations  for  fiscal  year  1990.  pursuant 
to  31  U.S.C.  1107  (H.  Doc.  No.  101-40);  to 
the  Committee  on  Appropriations  and  or- 
dered to  be  printed. 

850.  A  letter  from  the  Secretary  of  De- 
fense; transmitting  a  report  of  two  viola- 
tions of  the  Anti-Deficiency  Act  which  oc- 
curred in  the  Department  of  the  Navy,  pur- 
suant to  31  U.S.C.  1517(b);  to  the  Commit- 
tee on  Appropriations. 

851.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  a  report  of  two  viola- 
tions involving  the  improper  use  of  appro- 
priations which  occurred  in  the  Department 
of  the  Navy,  pursuant  to  31  U.S.C.  1351;  to 
the  Committee  on  Appropriations. 

852.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  notification  that  the 
Army's  OH-58D  [AHIPl  has  exceeded  Its 
baseline  unit  cost  by  more  than  15  percent, 
pursuant  to  10  U.S.C.  2433(e)(1);  to  the 
Committee  on  Armed  Services. 

853.  A  letter  from  the  Deputy  General 
counsel.  Department  of  Defense,  transmit- 
ting a  draft  of  proposed  legislation  to 
amend  title  10,  United  States  Code,  to  revise 
and  standardize  the  provisions  of  law  relat- 
ing to  appointment,  promotion,  and  separa- 
tion of  commissioned  officers  of  the  reserve 
components  of  the  Armed  Forces,  and  for 
other  purposes;  to  the  Committee  on  Armed 
Services. 

854.  A  letter  from  the  Undersecretary  of 
Defense  (Acquisition),  transmitting  notifica- 
tion of  a  delay  In  submitting  the  annual 
report  on  the  effects  of  naval  shipbuilding 
plans  on  maritime  industries,  pursuant  to 
National  Defense  Authorization  Act,  fiscal 
year  1989.  section  1227;  to  the  Committee 
on  Armed  Services. 

855.  A  letter  from  the  Federal  Financial 
Institutions  Examination  Council,  transmit- 
ting the  Councils  1988  annual  report,  pur- 
suant to  31  U.S.C.  719(c)(3):  to  the  Commit- 
tee on  Banking,  Penance  and  Urban  affairs. 

856.  A  letter  from  the  District  of  Colum- 
bia Retirement  Board,  transmitting  the 
Board's  comments  on  the  enrolled  actuary's 
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report  on  the  disability  retirement  rate  for 
police  officers  and  firemen  for  1988.  pursu- 
ant to  D.C.  Code  Ann.  section  l-725(b);  to 
the  Committee  on  the  District  of  Columbia. 

857.  A  letter  from  the  Secretary  of  Educa- 
tion, transmitting  a  copy  of  final  regula- 
tions—programs of  special  projects  and 
demonstrations  for  providing  vocational  re- 
habilitation services  to  individuals  with 
severe  handicaps  and  special  projects  and 
demonstrations  for  providing  supported  em- 
ployment services  to  individuals  with  severe 
handicaps  and  technical  assistance  projects, 
pursuant  to  20  U.S.C.  1232(dKl);  to  the 
Committee  on  Education  and  Labor. 

858.  A  letter  from  the  Secretary  of  Educa- 
tion, transmitting  a  copy  of  final  regula- 
tions—even start,  pursuant  to  20  U.S.C. 
1232(d)(1);  to  the  Committee  on  Education 
and  Labor. 

859.  A  letter  from  the  Secretary  of  Educa- 
tion, transmitting  a  copy  of  notice  of  final 
procedures  for  the  Robert  C.  Byrd  Honors 
Scholarship  Program,  pursuant  to  20  U.S.C. 
1232(d)(1);  to  the  Committee  on  Education 
and  Labor. 

860.  A  letter  from  the  Chairman  of  the 
Board.  Student  Loan  Mwketing  Association, 
transmitting  a  copy  of  the  report,  together 
with  the  1988  annual  report  to  stockholders, 
of  the  corporation's  operations  and  activi- 
ties for  the  year  ended  December  31.  1988, 
pursuant  to  20  U.S.C.  1087-2;  to  the  Com- 
mittee on  Education  and  Labor. 

861.  A  letter  from  the  SecreUry  of  Educa- 
tion, transmitting  a  draft  of  proposed  legis- 
lation to  Improve  the  contribution  of  librsj- 
ies  to  the  education  of  economically  disad- 
vantaged or  handicapped  Individuals,  to  in- 
crease access  to  library  materials  through 
resource  sharing,  to  support  research  and 
assessment  necessary  to  improve  library 
services,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 

862.  A  letter  from  the  Under  Secretary  for 
Travel  and  Tourism.  Department  of  Com- 
merce, transmitting  a  marketing  plan  to 
stimulate  and  encourage  travel  to  the 
United  States  for  fiscal  year  1990,  pursuant 
to  22  U.S.C.  2123(a)(15):  to  the  Committee 
on  Energy  and  Commerce. 

863.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  amend  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966  and 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  to  authorize  appropriations  for 
fiscal  years  1990  and  1991.  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Commerce. 

864.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
U.S.C.  112b(a);  to  the  Committee  on  Foreign 
Affairs. 

865.  A  letter  from  the  Assistant  Secretary, 
Legislative  Affairs,  Department  of  State, 
transmitting  a  report,  "Patterns  of  Global 
Terrorism:  1988."  the  second  of  the  annual 
country  reports  on  terrorism,  pursuant  to  22 
U.S.C.  2656f;  to  the  Committee  on  Foreign 
Affairs. 

866.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  a  report  on  United  States  as- 
sistance to  Soviet  Armenia  in  accordance 
with  Senate  Resolution  62:  to  the  Commit- 
tee on  Foreign  Affairs. 

867.  A  letter  from  the  Comptroller  Gener- 
al, General  Accounting  Office,  transmitting 
a  list  of  all  reports  issued  or  released  by 
GAG   In   February    1989.   pursuant   to   31 


U.S.C.  719(h);  to  the  Committee  on  Govern- 
ment Operations. 

868.  A  letter  from  the  Acting  Federal  In- 
spector. Alaska  Natural  Gas  Transportation 
System,  transmitting  a  report  on  the  agen- 
cy's compliance  with  the  requirements  of 
the  Internal  accounting  and  administrative 
control  system  during  fiscal  year  1988,  pur- 
suant to  31  U.S.C.  3512(c)(3):  to  the  Com- 
mittee on  Government  Operations. 

869.  A  letter  from  the  Director,  Office  of 
Workers'  Compensation  Programs,  Depart- 
ment of  Labor,  transmitting  notice  of  a  pro- 
posed computer  matching  program,  pursu- 
ant to  5  U.S.C.  552a(r);  to  the  Committee  on 
Government  Operations. 

870.  A  letter  from  the  Chairman.  National 
Labor  Relations  Board,  transmitting  the 
Board's  report  of  activities  under  the  Free- 
dom of  Information  Act  during  calendar 
year  1988.  pursuant  to  5  U.S.C.  552(d);  to 
the  Committee  on  Government  Operations. 

871.  A  letter  from  the  Chairman.  National 
Transportation  Safety  Board,  transmitting 
a  report  of  the  Board's  activities  under  the 
Freedom  of  Information  Act  for  calendar 
year  1988.  pursuant  to  5  U.S.C.  552(d);  to 
the  Committee  on  Government  Operations. 

872.  A  letter  from  the  Executive  Secre- 
tary. Office  of  the  Secretary  of  Defense, 
transmitting  the  annual  report  of  the  De- 
partment's activities  under  the  Freedom  of 
Information  Act  for  1988,  pursuant  to  5 
U.S.C.  552(e):  to  the  Committee  on  Govern- 
ment Operations. 

873.  A  letter  from  the  Secretary  of  Veter- 
ans Affairs,  transmitting  a  report  on  activi- 
ties under  the  Freedom  of  Information  Act 
for  the  year  ending  December  31.  1988,  pur- 
suant to  5  U.S.C.  552(d);  to  the  Committee 
on  Government  Oiaerations. 

874.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notice  of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43 
U.S.C.  1339(b);  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

875.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  In  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

876.  A  letter  from  the  Deputy  Associate 
Director  for  CoUection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notice  of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43 
U.S.C.  1339(b);  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

877.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notice  of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43 
U.S.C.  1339(b);  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

878.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  a  draft  of  proposed  leg- 
islation to  amend  the  Helium  Act  of  1960  to 
authorize  Federal  agencies  to  purchase 
helium  from  the  private  sector,  to  authorize 
and  direct  the  Secretary  of  the  Treasury  to 
cancel  outstanding  Indebtedness  related  to 
the  Helium  Fund,  and  for  other  purposes;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

879.  A  letter  from  the  National  President; 
Executive  Director.  Girl  Scouts  of  the 
U.S.A..  transmitting  the  39th  annual  report 
of  the  organization,  pursuant  to  36  U.S.C. 
37;  to  the  Committee  on  the  Judiciary. 


880.  A  letter  from  the  Director.  Office  of 
Personnel  Management,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
5.  United  States  Code,  to  reform  the  financ- 
ing of  the  Federal  Employees  Health  Bene- 
fits Program,  and  for  other  purposes:  to  the 
Committee  on  Post  Office  and  Civil  Service. 

881.  A  letter  from  the  Acting  Administra- 
tor, General  Services  Administration,  trans- 
mitting copies  of  a  report  of  Building 
Project  Survey  for  Buffalo.  NY,  and  lease 
prospectuses  for  the  Internal  Revenue  Serv- 
ice and  the  Immigration  and  Naturalization 
in  Dallas,  TX,  pursuant  to  40  U.S.C.  606(a): 
to  the  Committee  on  Public  Works  and 
Transportation . 

882.  A  letter  from  the  Acting  Administra- 
tor, General  Services  Administration,  trans- 
mitting copies  of  two  lease  prospectuses, 
pursuant  to  40  U.S.C.  606(a);  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

883.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  a  draft  of  proposed  legis- 
lation to  authorize  appropriations  to  the 
National  Aeronautics  and  Space  Administra- 
tion for  development,  space  flight,  control 
and  data  communications,  construction  of 
facilities,  and  research  and  program  man- 
agement, and  for  other  purposes,  pursuant 
to  31  U.S.C.  1110;  to  the  Committee  on  Sci- 
ence. Space,  and  Technology. 

884.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  a  waiver  of  minimum 
funding  and  staffing  requirements  for  tech- 
nology transfer  from  Navy  laboratories,  pur- 
suant to  15  U.S.C.  3710(b);  to  the  Commit- 
tee on  Science.  Space,  and  Technology. 

885.  A  letter  from  the  Secretary  of  Com- 
merce, a  copy  of  the  plan  to  implement  the 
Commerce  Science  and  Technology 
[COMSCn  Fellowship  Program,  pursuant 
to  Public  Law  100-418.  section  5163(d);  to 
the  Committee  on  Science.  Space,  and  Tech- 
nology. 

886.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  authorize  appropriations  for 
the  fiscal  years  1990  and  1991  for  the  Office 
of  Commercial  Space  Transportation  of  the 
Department  of  Transportation,  and  for 
other  purposes,  pursuant  to  31  U.S.C.  1110: 
to  the  Committee  on  Science.  Space,  and 
Technology. 

887.  A  letter  from  the  Administrator.  Vet- 
erans Administration,  transmitting  a  draft 
of  proposed  legislation  to  amend  title  38, 
United  States  Code,  and  other  provisions  of 
law.  to  extend  the  authority  of  the  Depart- 
ment of  Veterans'  Affairs  [VAl  to  continue 
the  State  home  grant  and  respite  care  pro- 
grams and  to  revise  VA  authority  to  furnish 
outpatient  dental  care;  to  the  Committee  on 
Veterans'  Affairs. 

888.  A  communication  from  the  President 
of  the  United  States,  transmitting  notifica- 
tion of  the  designation  of  Arme  E.  Bruns- 
dale  as  Chairman  and  Ronald  A.  Cass  as 
Vice  Chairman  of  the  U.S.  International 
Trade  Commission,  pursuant  to  19  U.S.C. 
1330(c)(1):  to  the  Committee  on  Ways  and 
Means. 

889.  A  letter  from  the  SecreUry  of  Agri- 
culture, transmitting  the  second  quarterly 
country  and  commodity  allocation  table 
showing  current  programming  plans  for 
food  assistance  under  title  II  of  Public  Law 
480  for  fiscal  year  1989,  pursuant  to  7  U.S.C. 
1736b(a):  jointly,  to  the  Committees  on  Ag- 
riculture and  Foreign  Affairs. 

890.  A  letter  from  the  Assistant  Secretary 
(Civil  Righte).  Department  of  Education, 
transmitting  the  annual  report  on  compli- 
ance and  enforcement  activities  for  fiscal 
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year  1988.  pursuant  to  20  U.S.C.  3413(bKl): 
Jointly,  to  the  Committees  on  Education 
and  Latwr  and  the  Judiciary. 

891.  A  letter  from  the  Director.  Peace 
Corpc  transmitting  to  further  amend  the 
Peace  Corps  Act.  and  for  other  purposes, 
pursuant  to  31  X5S.C.  1110:  jointly,  to  the 
Committees  on  Foreign  Affairs  and  Post 
Office  and  Civil  Service. 

892.  A  letter  from  the  Director  of  Income 
Security  Issues  (Disability  and  Welfare). 
General  Accounting  Office,  transmitting  a 
report  on  the  implementation  of  the  verifi- 
cation requirements  of  the  Immigration 
Reform  and  Control  Act  of  1988  (GAO/ 
HRD-89-62):  jointly,  to  the  Committees  on 
Government  Operations  and  the  Judiciary. 

893.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
draft  of  proposed  legislation  to  authorize 
the  imposition  of  certain  recreation  user 
fees  at  water  resources  development  areas 
administered  by  the  Department  of  the 
Army:  jointly,  to  the  Committees  on  Public 
Works  and  Transportation  and  Interior  and 
Insular  Affairs. 

894.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed 
legislation  to  amend  the  Watershed  Protec- 
tion and  Flood  Prevention  Act  to  require 
that  at  least  20  percent  of  the  total  benefits 
of  all  projects  be  directly  related  to  agricul- 
ture. Including  upstream  rural  communities, 
and  to  establish  requirements  for  non-Fed- 
eral cost  sharing  of  works  of  improvement 
for  flood  prevention;  jointly,  to  the  Commit- 
tees on  Public  Works  and  Transportation 
and  Agriculture. 

895.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  amend  the  National  Driver 
Register  Act  of  1982  to  authorize  appropria- 
tions for  fiscal  years  1990  and  1991.  pursu- 
ant to  31  U.S.C.  1110.  jointly,  to  the  Com- 
mittee on  Public  Works  and  Transportation 
and  E^nergy  and  Commerce. 

896.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  annual  report  on 
the  Clean  Coal  Technology  Demonstration 
Program  for  1988:  jointly,  to  the  Commit- 
tees on  Appropriations.  Science.  Space,  and 
Technology,  and  Energy  and  Commerce. 

897.  A  letter  from  the  Fiscal  Assistant  Sec- 
retary. Department  of  the  Treasury,  trans- 
mitting copies  of  the  following  annual 
report  which  are  contained  in  the  enclosed 
winter  issue.  March  1989.  of  the  Treasury 
Bulletin:  airport  and  airway  trust  fund  (26 
U.S.C.  9502),  asbestos  trust  fund  (20  U.S.C. 
4014).  black  lung  disability  trust  fund  (26 
U.S.C.  9602).  harbor  maintenance  triist  fund 
(26  U.S.C.  9505).  hazardous  substance  Su- 
perfund  (36  U.S.C.  9507).  highway  trust 
fund  (26  U.S.C.  9602).  inland  waterways 
trust  (26  U.S.C.  9506).  leaking  underground 
storage  tank  trust  fund  (26  U.S.C.  9508).  nu- 
clear waate  trust  fund  (42  U.S.C.  1022(eMl)). 
reforaUtion  trust  fund  (16  U.S.C. 
160«a(cXl)).  sUtement  of  liabilities  and 
other  financial  commitments  of  the  U.S. 
Government  (31  U.S.C.  331(b)):  jointly,  to 
the  Committees  on  Agriculture.  Education 
and  Labor.  Energy  and  Commerce.  Interior 
and  Insular  Affairs.  Public  Works  and 
Transportation,  and  Ways  and  Means. 


UMI 


FUBUC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 


By  Mr.  JENKINS: 
H.R.  1656.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  from  tax 
earnings  on  certain  investment  accounts  for 
savers  and  investors:  to  the  Committee  on 
Ways  tuid  Means. 

H.R.  1657.  A  bill  to  suspend  temporarily 
the  duty  on  diphenolic  acid:  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  UGHTFOOT: 
H.R.  1658.  A  bill  to  amend  the  Pair  Labor 
Standards  Act  of  1938  to  facilitate  industrial 
homework.  Including  sewing,  knitting,  and 
craftmaking.  and  for  other  purposes:  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  OBERSTAR: 
H.R.  1659.  A  bill  to  improve  aviation  secu- 
rity by  requiring  the  installation  and  use  of 
certain   explosive   detection   equipment   at 
certain  airports  l(x;ated  outside  the  United 
States  and  by  providing  assistance  for  the 
acquisition    of    such    equipment,    and    for 
other  purposes;  to  the  Committee  on  Public 
Works  and  Transportation. 

By   Mr.    PORTER   (for    himself.   Mr. 
Bates.   Mr.   Pauwtroy,   Mr.   Acker- 
MAM.  Mr.  DwYER  of  Ncw  Jersey.  Mr. 
Payhe  of  New  Jersey.  Mr.  Owens  of 
New  York,  Mr.  Green.  Mr.  GuARih  i. 
Mr.  LiPiNSKi.  Mr.  Lewis  of  Georgia. 
Mrs.  Collins,  and  Mrs.  Bentley): 
H.R.  1660.  A  bill  to  provide  for  a  mandato- 
ry background  check  and  a  waiting  period 
before   the   transfer   of   a   handgun   by   a 
dealer:  to  the  Committee  on  the  Judiciary. 
By  Mr.  STALLINGS: 
H.J.  Res.  227.  Joint  resolution  to  designate 
the  week  of  September   10.   1989.  through 
September  16.  1989.  as  "National  Check-Up 
Week":  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  YOUNG  of  Alaska  (for  himself 

and  Mr.  Ranoel): 

H.J.  Res.  228.  Joint  resolution  to  designate 

October  22  through  29.  1989.  as  "Drug  Free 

America  Week";  to  the  Committee  on  Post 

Office  and  Civil  Service. 


years  benefit  cut  to  Social  Security  benefits: 
to  the  Committee  on  Ways  and  Means. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

41.  By  the  SPEAKER:  Memorial  of  the 
19th  Legislature  of  Guam,  relative  to  a 
viable  nuclear  strategic  defense  system:  to 
the  Committee  on  Armed  Services. 

42.  Also,  memorial  of  the  Legislature  of 
the  State  of  South  DakoU.  relative  to  a 
1991  Mount  Rushmore  Commemorative 
Coin;  to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs. 

43.  Also,  memorial  of  the  Legislature  of 
the  State  of  Utah,  relative  to  a  national 
monument  to  the  Battle  of  Bear  River:  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

44.  Also,  memorial  of  the  20th  Legislature 
of  Guam,  relative  to  funding  status  under 
the  Drug  Control  and  Improvement  Grant 
Program;  to  the  Committee  on  the  Judici- 
ary. 

45.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  Arkansas,  relative  to  Fed- 
eral mail  order  sales  tax  legislation:  to  the 
Committee  on  the  Judiciary. 

46.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  Delaware,  relative  to  the 
10th  Amendment  to  the  Constitution  of  the 
United  SUtes:  to  the  Committee  on  the  Ju- 
diciary. 

47.  Also,  memorial  of  the  Senate  of  the 
State  of  Michigan,  relative  to  the  "notch" 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  17:  Mr.  Bennett.  Mr.  Brooks,  Mr. 
Carr.  Mr.  Encel,  Mr.  Gray.  Mr.  Hoch- 
brueckner.  Mr.  Obey.  Mr.  Pepper,  Mr. 
Smith  of  Iowa,  and  Mr.  Torres. 

H.R.  22:  Mr.  Williams  and  Mrs.  Boxer. 

H.R.  29:  Mr.  Smith  of  Florida. 

H.R.  145:  Mr.  Schaeper.  Mr.  Gephardt. 
Mr.  GuARiNi,  Mr.  Watkins.  Mr.  Gingrich. 
Mr.  Brown  of  California,  and  Mr.  Berman. 

H.R.  152:  Mr.  Mineta. 

H.R.  156:  Mr.  McHuoH,  Mr.  Clay.  Mr. 
Fauntroy.  and  Mr.  de  Lugo. 

H.R.  159:  Mr.  Machtley. 

H.R.  293:  Ms.  Pelosi. 

H.R.  316:  Mr.  McDaoe. 

H.R.  537:  Mr.  Smith  of  New  Hampshire, 
Mr.  MiNETA.  and  Mr.  Sangmeister. 

H.R.  563:  Mr.  Traxler.  Mr.  Rogers,  Mr. 
Levin  of  Michigan,  and  Mr.  Tauke. 

H.R.  594:  Mr.  Gallegly  and  Mr.  Miller  of 
California. 

H.R.  638:  Mr.  Molinari. 

H.R.  696:  Mr.  Durbin. 

H.R.  725:  Mr.  Fazio  and  Mr.  McDade. 

H.R.  830:  Mr.  Wilson.  Mr.  Gaydos.  Mr. 
Coyne.  Mr.  Rinaldo.  Mrs.  Unsoeld,  Mr. 
Gallo.  Mr.  Kostmayer.  Mr.  Oilman,  Mr. 
Mazzoli,  Mr.  Leland.  Mrs.  Rookema.  Mr. 
Rahall.  Mr.  Brown  of  California.  Mr.  Hall 
of  Ohio,  Mr.  Wylie.  Mr.  Miller  of  Califor- 
nia. Mr.  McCoLLUM.  Mr.  Roe.  Mr.  Vento, 
Mr.  Watkins.  Mr.  Rose.  Mr.  Sikorski.  Mr. 
Burton  of  Indiana.  Mr.  Jontz.  Mr.  Bryant, 
Mr.  Wise.  Mr.  Kasich.  Mr.  Udall.  Mr. 
RoYBAL,  Mr.  Dymally.  Mr.  Hawkins.  Mr. 
Jones  of  Georgia.  Mr.  Ackerman,  Mr.  Stag- 
gers. Mr.  Downey.  Mr.  Nowak,  and  Mr. 
Oberstar. 

H.R.  927:  Mr.  Campbell  of  Colorado  and 
Ms.  Schneider. 

H.R.  970:  Mr.  Bevill  and  Mr.  Lancaster. 

H.R.  971:  Mr.  Rinaldo.  Mr.  Shays.  Mr 
Skelton.  Mr.  Vento.  Mr.  Bonior.  Mr.  Foo 
LiETTA.  Mr.  Penny,  and  Mr.  Jontz. 

H.R.  1200:  Mr.  Carr.  Mr.  Skaggs.  Mr 
Henry.  Mr.  Martin  of  New  York.  Mr.  Payne 
of  Virginia.  Mr.  Torres.  Mr.  Schaeper.  Mr 
Garcia.  Mr.  Thomas  of  California.  Mr 
DeWine.  Mr.  Ravenel.  Mr.  Yates.  Mr.  Sabo, 
Mrs.  RouKEMA.  Mr.  Br(x>mfielo.  Mr.  Stag 
GERS.  Mr.  Annunzio.  Mr.  Kennedy,  and  Mr 
Bliley. 

H.R.  1238:  Mr.  Spratt,  Mr.  Leath  of 
Texas,  Mr.  Clinger.  Mr.  Lehman  of  Califor- 
nia. Mr.  Hatcher,  Mr.  Evans,  Mr.  Glick- 
MAN.  Mr.  Lewis  of  Georgia,  and  Mr.  Tanner. 

H.R.  1240:  Mr.  Berman. 

H.R.  1246:  Mr.  Johnson  of  South  Dakota. 

H.R.  1248:  Mr.  Studds.  Mr.  Fawell.  and 
Mr.  Frenzel. 

H.R.  1249:  Mr.  Scheuer. 

H.R.  1267:  Mr.  Dymally.  Mr.  Skeen.  Mr. 
Fauntroy.  Mr.  Smith  of  Texas,  Mr.  Miller 
of  Washington,  Mr.  Hayes  of  Louisiana, 
Mrs.  Collins.  Mr.  Hawkins,  Mr.  Walker, 
Mr.  Brown  of  California,  Mr.  Smith  of  Flor- 
ida. Mr.  McCuRDY,  Mr.  Lipinski.  Mr. 
Parris.  and  Mr.  Valentine. 

H.R.  1276:  Mr.  Shaw  and  Mr.  Stark. 

H.R.  1295:  Mr.  Conte,  Mr.  Watkins.  Mr. 
Madigan.  Mr.  Leath  of  Texas,  Mr.  Duncan. 
Mrs.  Bentley,  Mr.  Tanner.  Mr.  McEwen. 
Mr.  Weldon.  Mr.  McCandless.  and  Mr.  de 
Lugo. 

H.R.  1304:  Mr.  Prank.  "     -' 


liams. 

H.R.  1624:  M 
Shays. 

H.J.  Res.  112 
Mr.  Clarke.  M 
Frank.  Mr.  < 
Gordon,  Mr.  K 
Mr.  McCrery. 
Mr.  Shays.  Mr 
Valentine.  Mr. 

H.J.  Res.  17: 
Mr.  BusTAMAir 
Mr.  GuARiNi,  \ 
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H.R.  1416:  Mr.  Minbta. 

H.R.  1504:  Mr.  Lewis  of  Georgia  and  Mr. 

H.R.  1536:  Mr.  Espy. 

H.R.  1561:  Mr.  Roybal. 

H.R.  1574:  Mr.  Brown  of  California  and 
Mr.  Downey. 

H.R.  1586:  Mr.  Leath  of  Texas.  Mr.  Eng- 
lish. Mr.  Jontz.  Mr.  Hatcher,  and  Mr.  Wil- 
liams. 

H.R.  1587:  Mr.  Leath  of  Texas,  Mr.  Eng- 
lish, Mr.  Jontz,  Mr.  Hatcher,  and  Mr.  Wil- 
liams. 

H.R.  1624:  Mr.  Nielson  of  Utah  and  Mr. 

H.J.  Res.  112:  Mr.  Cardin,  Mr.  Chapman, 
Mr.  Clarke.  Mr.  Coelho,  Mr.  Derrick,  Mr. 
Prank,  Mr.  Gekas,  Mr.  Gillmor,  Mr. 
Gordon,  Mr.  Kennedy,  Mr.  Leach  of  Iowa. 
Mr.  McCrery.  Mr.  Payne  of  New  Jersey. 
Mr.  Shays,  Mr.  Studds,  Mr.  Traficant,  Mr. 
Valentine,  Mr.  Weiss,  and  Mr.  Wolpe. 

H.J.  Res.  173:  Mr.  Evans,  Mr.  Kleczka, 
Mr.  Bustamante,  Mrs.  Saiki,  Mr.  Moody, 
Mr.  Gdahni,  Mr.  Sisisky,  Mr.  Pallone,  Mr. 


LiPiNSKi.  Mr.  Bruce.  Mr.  Garcia.  Mr. 
Cardin.  Mr.  Poglietta,  Mr.  Solarz,  Mr. 
HocHBRUECKNER,  Mr.  Weiss,  Mr.  Kasten- 
MEIER,  Mr.  McHuGH,  Mr.  Conyers,  Mr. 
Stenholm,  Mr.  Broomfield.  Mr.  Coble,  Mr. 
Prenzel,  Mr.  Gallo,  Mr.  Gillmor,  Mr. 
Grant,  Mr.  Kolbe,  Mr.  Moorhead.  Mr.  Mor- 
rison of  Washington.  Mr.  Porter.  Mr. 
Rhodes,  Mr.  Saxton.  Mr.  Smith  of  Ver- 
mont. Mr.  Murphy.  Mr.  Nagle.  Mr.  Borski. 
Mr.  Berman,  Mr.  Vento.  Mr.  Neal  of  North 
Carolina.  Mr.  Clarke.  Mr.  Bonior.  Mr.  Roe. 
Mr.  Espy.  Mr.  Clinger.  Ms.  Slaughter  of 
New  York.  Mr.  Lancaster.  Mr.  Lehman  of 
California.  Mr.  Costello.  Mr.  Martinez.  Mr. 
Annunzio,  Mr.  Yatron.  Mr.  Walgren.  Mr. 
Andrews.  Mr.  Dixon.  Mr.  Nowak.  Mr. 
Traxler.  and  Mr.  Hefner. 

H.  Con.  Res.  72:  Mr.  Dornan  of  California. 
Mr.  Robinson,  Mr.  Derrick.  Mrs.  Smith  of 
Nebraska,  Mr.  Pursell,  Mr.  Montgomery. 
Mr.  Madigan,  Mrs.  Bentley.  Mr.  Hansen, 
Mr.  Hollow  AY,  and  Mr.  Nielson  of  Utah. 

H.  Con.  Res.  74:  Mr.  Brown  of  California, 
Mr.  Skaggs,  Mr.  Walker,  Mr.  Scheuer,  Mr. 


Lewis  of  Georgia,  Mr.  Perkins,  Mr.  An- 
drews, Mr.  Smith  of  Mississippi,  Mrs.  Bent- 
ley,  Mr.  Schuette.  Mr.  Tanner,  Ms.  Dakar. 
and  Mr.  Blaz. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

27.  By  the  SPEAKER:  Petition  of  Glenn 
M.  Lewis,  Hllsboro,  Marion  County.  KS;  rel- 
ative to  a  redress  of  grievance;  to  the  Com- 
mittee on  the  Judiciary. 

28.  Also,  petition  of  Center  for  Immi- 
grants Rights.  Inc..  New  York.  NY  10003, 
relative  to  employer  sanctions;  to  the  Com- 
mittee on  the  Judiciary. 

29.  Also,  petition  of  the  City  Council.  Lau- 
derhill,  PL.  relative  to  an  amendment  to  the 
catastrophic  Medicare  health  bill;  jointly,  to 
the  Committees  on  Ways  and  Means  and 
Energy  and  Commerce. 
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PAN  AM  BOMBING-FAA 
SECURITY  RESPONSIBIUTY 


HON.  CARDISS  COLLINS 

or  iixiHois 

IH  THS  HODSE  OF  REPRESENTATIVES 

Monday.  Apnl  3,  1989 

Mrs.  COLLI^4S.  Mr.  Speaker,  ttie  sut>com- 
mittee  wtlic^  I  chair  as  a  meivbei  of  the  Com- 
miM—  on  Govemrnent  Operations  has  been 
inwMigiing  on  a  continuing  basis  the  resporv 
tUKHm  cH  the  Federal  Aviation  Administration 
to  sa*  that  our  airlines  maintain  appropnate 
security  against  terrorist  and  other  cnminal 
acts  that  threaten  the  safety  of  aircraft,  pas- 
Mngars,  WKJ  crew 

RacanOy  we  have  been  focusing  on  the 
tragic  event  ttiat  on  December  21,  1988.  took 
270  lives,  when  Pan  Am  flight  103  was  blown 
from  the  sky  by  a  concealed  bomb.  We  ob- 
tained 33  Federal  Aviation  Admir^tration  avia- 
tion Mcurity  txjlletms  issued  between  January 
1.  1988.  and  February  16.  1989.  We  have 
analyzed  these  bulletins  and  fiave  fourvj  that 
some  contain  information  which  may  be  linked 
to  the  December  21  Pan  Am  bombing 

I  hope  this  analysis  will  help  answer  some 
of  the  questions  tf^t  have  been  raised  at)Out 
the  FAA's  role  in  informing  US.  airlines  about 
terrorist  nsks  and  the  FAA's  response  to 
threats  Imked  to  Pan  Ams  flight  103  Our 
Government  Activities  and  Transportation 
SutKommittee  plans  to  hoM  heanngs  on  this 
matter  in  April. 

Also.  I  am  including  with  my  remarks  a  letter 
to  FAA's  Actirig  Administrator  askir>g  that  his 
agerxry  conduct  an  Immediate  white  paper 
review  of  Pan  Am's  vulr>erability  to  terronst 
attack  according  to  reports  t)y  Pan  Am's  own 
security  consulting  firm  in  1 986. 

Let  me  bnef  the  Members  first.  Then  I  want 
to  go  into  greater  detail 

Regrettably,  Mr  Speaker,  these  FAA  bulle- 
tins ¥»ere  sometimes  untimely,  sometimes 
dangerously  ir^accurate.  and  almost  complete- 
ly devoid  of  effective  and  specific  Instructions 
for  countering  possible  threats.  Some  bulletins 
recommended  actions  ttiat  were  pointless  or 
even  at>surd  Taken  as  a  group,  the  FAA  t>ul- 
letins  failed  to  provide  meaningful  guidance  to 
airlines  faced  with  the  risk  of  terrorist  attack 

For  example,  Bulletin  19,  descnbing  a  radio- 
cassette  player  containing  a  hard-to-detect 
bomb  designed  to  blow  up  an  aircraft,  was 
written  November  17,  3  weeks  after  the 
device  was  discovered  when  West  German 
police  arrested  members  of  the  Popular  Front 
for  the  Lit)eratK)n  of  Palestine,  General  Com- 
mand, or  PFLP-GC.  That  bulletin  mistakenly 
advised  that  the  PFLP-GC  "has  not  been 
known  to  undertake  terronst  attacks  in 
Europe  " 

Accordir>g  to  the  Defer>se  Department's 
recent  study  "Terrorist  Group  Profiles, "  the 
PFLP-GC  had  machinegunned  an  airliner  In 
Zurich,  hijacked  two  other  airliners  bound  for 


European  cities,  and,  in  1966.  warned  that 
there  would  be  no  safety  for  any  traveler  on 
U.S.  airliners. 

Bulletin  19  followed  Bulletins  17  and  18  de- 
scnbing the  PFLP-GC  an-ests.  Bulletin  18, 
written  more  than  a  week  after  the  rakls.  did 
not  mention  the  radio-cassette  player  bomb. 
Instead,  it  merely  directed  airline  secunty  per- 
sonnel to  set  up  a  system  to  pass  atong  spe- 
cific threat  information  "extreniely  quickly."  Al- 
though Bulletin  18  noted  the  seizure  of  PFLP- 
GC  "explosives."  it  focused  entirely  on  the 
possibility  that  a  U.S.  airliner  would  be  hi- 
lacked  Bombing  was  not  mentioned  as  a  pos- 
sible or  probably  terronst  act. 

Pan  Am's  response  to  the  three  FAA  secun- 
ty bulletins  on  the  PFLP-GC  arrests  was  limit- 
ed to  examining  and  x  raying  selected  passen- 
gers' "carryon  t>aggage"  containing  electronk: 
devices  such  as  radk}.  cassette-players,  and 
calculators.  But  the  bomb  that  destroyed  flight 
103  reportedly  was  carried  as  checked  t>ag- 
gage  and.  if  it  resembled  the  PFLP-GC  ver- 
sion, was  specifically  desigrwd  to  thwart 
normal  x-ray  inspection. 

Bulletin  20,  dated  December  5.  warned  that 
"the  use  of  lED's  or  tx)mt)s  remains  a  favored 
method  of  attack."  lED  stands  for  "improvised 
explosive  device.""  But  FAA  did  not  recom- 
mend any  action  to  airlines  beyond  requinng 
them  to  "rigorously"  apply  existing,  and  we 
now  know,  inadequate,  security  measures. 

Bulletin  21,  dated  Decemt)er  7,  descnbed 
""two  incklents  that  may  indicate  attempts  to 
test  secunty  procedures  of  a  US  earner  oper- 
ating from  Frankfurt."  One  involved  a  man 
claiming  phony  law  enforcement  status  who 
questioned  a  TWA  ticket  clerk  atxjut  proce- 
dures for  transporting  pistols,  explosives  and 
a  detonator.  Apparently,  no  attempt  was  made 
to  detain  and  question  him.  The  FAA"s  sole 
response  to  this  episode  was  to  disseminate 
Bulletin  21. 

Bulletin  22,  written  on  Decemt)er  7  and  de- 
scribing the  December  5  Helsinski  Embassy 
warning,  was  never  updated  or  rescinded,  al- 
though numerous  Federal  otfrcials  now  claim 
the  telephone  call  describing  a  planned  bomb- 
ing attack  on  a  Pan  Am  flight  from  Frankfurt 
was  a  hoax  and  a  coincidence. 

Bulletin  25.  dated  3  days  after  the  Pan  Am 
bombing,  listed  13  individuals  suspected  of 
planning  a  hijacking.  The  FAA  advised  air  car- 
riers that  if  a  passenger  with  one  of  these 
names  attempts  to  board  an  airline,  "'the  indi- 
vidual should  be  subjected  to  intense  scrutiny 
during  the  checkin  process.'"  Inexplicably,  the 
FAA  did  not  recommend  summoning  law  en- 
forcement officials  or  denying  boarding. 

Bulletin  26,  dated  December  25,  the  FAA 
listed  the  numbers  on  passports  tielieved  to 
be  in  the  hands  of  suspected  terronsts.  The 
FAA  advised  that  individuals  carrying  one  of 
these  passports  should  be  "subjected  to  addi- 
tional scrutiny,"  including  a  search  for  elec- 
tronic devices.  The  FAA  stated  that  unless  the 
individuals  in  question  "have  been  favorably 


cleared  by  law  enforcement"  and  baggage 
screening,  they  should  be  "denied  boarding, 
and  all  other  carriers  at  the  location  be  ad- 
vised of  this  fact." 

Mr.  Speaker,  let  me  now  proceed  to  the  full 
analysis  of  tt>e  recent  aviation  security  bulle- 
tins. 

The  Federal  Aviation  Administration  issued 
27  aviatk}n  security  bulletins  durir>g  1988  and 
6  additional  bulletins  as  of  February  16,  1989. 
Several  txjiletins  contain  information  that  ap- 
pears to  be  relevant  to  the  December  21, 
1988,  bombing  of  Pan  Am  103  and  the 
murder  of  270  people. 

Considerable  information  from  FAA  Bulletins 
1 9  and  22  has  already  t>een  made  public.  FAA 
Bulletin  19  advised  airlines  that  a  radiocas- 
sette  player  bomb  designed  to  explode  at  high 
altitudes  had  been  found  in  the  possession  of 
a  terrorist  group  in  West  Germany.  FAA  Bulle- 
tin 22  descnbed  a  December  5,  1988,  tele- 
phone call  to  the  Helsinki  Embassy  warning  of 
a  bomt)ing  attack  on  a  Pan  Am  airliner  flying 
from  Frankfurt  to  the  United  States  within  the 
next  2  weeks. 

What  I  am  presenting  here.  Mr.  Speaker, 
does  not  contain  specific  details  that  might 
help  terronsts  evade  secunty  procedures.  As  I 
have  said,  my  hope  is  to  answer  some  of  the 
questions  that  have  been  raised  atxHJt  tfie 
FAA's  role  in  informing  U.S.  airiines  atx>ut  ter- 
rorist risks. 

Taken  as  a  group,  the  33  aviation  security 
bulletins  we  examined  revealed  a  dismaying 
lack  of  useful  and  specific  guidance  for  coun- 
tenng  threats.  Some  were  untimely.  Some 
were  inaccurate.  Some  recommended  courses 
of  action  that  were  pointless  or  even  ludi- 
crous. 

FAA  Bulletin  19  deals  with  the  barometric 
trigger  bomb.  On  November  17.  1988.  the 
FAA  issued  an  aviation  security  bulletin  dis- 
cussing the  so-called  lED's  or  improvised  ex- 
plosive devices  and  stating:  "Preliminary  anal- 
yses by  West  German  authorities  of  impro- 
vised explosive  devices  found  in  various 
stages  of  preparation  during  the  recent  arrests 
of  members  of  the  PFLP-GC  Popular  Front 
for  the  Liberation  of  Palestine— General  Com- 
mand in  West  Germany,  disclosed  one  lED 
consisting  of  a  Toshiba  "Bombeat  453"  radio 
containing  approximately  300  grams  of  a  plas- 
tic type  explosive  wrapped  In  a  metallic 
coated  "Tobler"  brand  candy  wrapper.  After 
stating  that  the  device  contained  an  electrical 
detonator,  the  bulletin  continued;  "The  lED 
contained  a  barometric  device  connected  to  a 
computer  chip  [NFI],  which  was  t)elieved  func- 
tional and  apparently  part  of  the  trigger  or 
arming  function."  The  potential  target  of  this 
lED.  said  the  bulletin,  could  not  be  identified 
at  this  time,  although  it  was  determined  that 
the  lED  would  be  very  difficult  to  detect  via 
normal  x-ray  inspection.  Indicating  that  it  might 
be    Intended    to    pass    undisclosed    through 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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areas  subject  to  extensive  security  controls, 
such  as  airports. 

The  FAA  then  provided  the  following  com- 
ments: On  October  26,  1988,  West  German 
police  detained  1 6  persons  from  various  cities 
throughout  West  Germany  for  suspicion  of  in- 
volvement with  planned  terrorist  actions  by 
the  PFLP-GC;  that  is,  the  Popular  Front  for 
the  Liberation  of  Palestine— General  Com- 
mand. Of  the  16  detained,  14  were  Palestin- 
ians. Twelve  were  eventually  released  and 
four  remain  in  custody.  Ammunition,  explo- 
sives, and  numerous  weapons  were  seized  as 
well  as  hems  indicating  the  manufacture  of 
bombs  or  other  lED's.  Also  seized  were  false 
passports  and  identity  documents  from— and 
here  I  am  deleting  a  list  of  five  nations  for  se- 
curity reasons— the  PFLP-GC  was  founded  in 
1968  by  Ahmad  Jabril  as  a  splinter  group  off 
of  the  PFLP  led  by  George  Habbash.  The 
PFLP-GC  has  been  characterized  as  essen- 
tially a  military  organization  consisting  of  ap- 
proximately 500  members  and  concentrating 
on  attacks  against  Israeli  targets  within  Israel 
and  the  occupied  territories,  such  as  hang 
glider  and  hot  air  balloon  attacks  into  Israel. 
The  group,  the  FAA  comment  continued,  has 
not  been  known  to  undertake  ten'orist  attacks 
in  Europe  and  the  arrest  of  this  numt>er  of 
operatives  and  weaponry  outside  of  the 
Middle  East  is  significant. 

As  to  action  required,  the  bulletin  stated 
that  it,  with  full  FAA  comments,  must  be 
passed  to  principal  security  inspectors  for  im- 
mediate dissemination  to  all  United  States  air 
carriers  serving  Europe,  the  Middle  East, 
Africa,  and  South  Asia.  It  adds  that  all  United 
States  air  carriers  with  scheduled  international 
operations  must  ensure  that  the  relevant  ex- 
isting FAA  security  requirements  are  rigorously 
applied.  It  concluded  by  stating  that  additional 
details  of  this  incident  and  recommendations 
for  security  countermeasures  might  t)e  fur- 
nished as  information  t>ecame  available.  It 
also  stated:  "This  security  bulletin  may  be  dis- 
seminated to  appropriate  U.S.  foreign  service 
posts  *  '  *." 

My  own  comment,  Mr.  Speaker,  is  this:  As 
to  timeiness,  the  FAA  took  more  than  3 
weeks  to  alert  United  States  air  carriers  that  a 
terrorist  group  in  Germany  had  constructed  at 
least  one  bomb  designed  to  evade  normal  de- 
tection procedures  and  blow  up  an  airplane. 
West  German  intelligence  similarly  wasted  2 
weeks  before  sending  this  vital  information  to 
United  States  airiines  along  with  a  photograph 
of  the  Toshitja  radio-cassette  player.  The  FAA 
did  manage  to  beat  the  British,  who  telexed 
their  own  airiines  November  22  and  followed 
up  with  a  second  warning,  written  December 
19,  but  delivered  to  U.S.  carriers  between  Jan- 
uary 16  and  19,  almost  a  month  after  the 
bombing  of  Pan  Am  103.  The  after-the-fact 
British  notk:e  reportedly  contained  useful  tips 
for  security  officers,  noting  that  the  doctored 
radio-cassette  player  wouWn't  play,  would 
rattle  when  shaken,  would  contain  extra  wiring 
and  would  have  tape  over  its  antenna  socket 
The  FAA's  alert  describes  its  information 
about  the  bomb  as  based  on  "preliminary 
analyses  by  West  German  authorities."  It  is 
difficult  to  understand  why  explosive  experts 
needed  nr>ore  than  3  weeks  to  complete  an  ur- 
gently needed  analysis  of  this  devrce.  Either, 
the  We«t  Germans  lacked  the  required  techni- 
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cal  skills— which  is  unlikely — or  West  German- 
FAA  communication  had  serious  flaws.  The 
FAA  should  have  promptly  supplied  U.S.  air- 
lines with  a  definitive  analysis  of  the  bomb,  a 
photograph,  and  instructions  to  aid  detection. 

It  is  significant  that  two  earlier  FAA  aviation 
security  bulletins,  No.  17,  written  on  Novem- 
ber 2,  and  No.  18,  written  November  4,  men- 
tioned the  PFLP-GC  rakls.  Bulletin  17  refers 
to  the  an^est  in  late  October  of  13  alleged 
PFLP-GC  members  in  West  Germany  on 
weapons  charges  as  one  among  many  terror- 
ist-related events  of  concern. 

The  FAA  comment  in  Bulletin  17  stated 
that,  although  there  is  no  information  of  any 
specific  targets  that  would  be  attacked  by  any 
of  the  numerous  terrorist  groups  involved  in 
one  way  or  another  with  the  events  or  inci- 
dents described  above,  the  situation  is  contin- 
ually volatile.  The  FAA  further  noted  that  civil 
aviation  remains  a  highly  visible  and  newswor- 
thy target  for  any  group  to  extract  retaliation 
or  obtain  publicity  for  their  cause  or  point  of 
view. 

Ironically,  the  FAA  suggested  "that  airline 
security  personnel  disseminate  the  information 
to  corporate  officials  able  to  take  precaution- 
ary measures  in  the  event  that  specific  threat 
information  is  developed  that  must  be  passed 
and  reacted  to  extremely  quickly."  It  is  dis- 
graceful, Mr.  Speaker,  that  this  kind  of  quick 
reaction  system  was  not  already  in  place  and 
regrettable  that,  after  noting  the  need  for  swift 
communication,  the  FAA  dawdled  for  weeks 
before  issuing  vital  information  about  the  dis- 
covery of  the  barometric  trigger  on  the  radio- 
cassette  player  t)omb. 

In  Bulletin  18.  under  the  subject  heading 
"Threat  Advisory— Possible  Hijacking  of  U.S. 
Airiiner  in  Europe,"  the  FAA  again  mentioned 
the  "late  October  arrests"  of  PFLP-GC  mem- 
bers, this  time  adding  that  the  capture  of  nu- 
merous weapons  and  explosives  in  their  pos- 
session underscores  the  "potential  for  Arab 
terrorism  in  Europe."  The  FAA  noted  that  "as 
always,  civil  aviation  remains  a  lucrative  target 
for  any  terrorist  group."  Although  the  FAA 
should  have  known  by  the  date  of  this  bulle- 
tin, November  4.  that  a  bomb  designed  to 
blow  up  an  airplane  had  been  among  the 
PFLP-GC  explosives  seized,  this  bulletin  fo- 
cused exclusively  on  the  possibility  that  a  U.S. 
commercial  airiine  might  be  hijacked  in  "the 
first  half  of  November."  Bombing  was  not 
mentioned  as  a  possible  or  protiable  alterna- 
tive course  of  terrorist  action. 

As  to  accuracy,  Mr.  Speaker.  FAA  Bulletin 
19,  about  the  tiarometric  trigger  bomb,  states 
that  the  PFLP-GC  "has  not  been  known  to 
undertake  ten^orist  attacks  in  Europe." 

However,  the  Defense  Department's  recent- 
ly issued  study,  "Terrorist  Group  Profiles," 
offers  the  following  excerpts  from  a  "Selected 
Incident  Chronology"  of  PFLP-GC  actions, 
and  I  quote: 

July  1968— Hijacked  an  El  Al  airliner  en 
route  from  Rome  to  Tel  Aviv,  diverting  it  to 
Algeria  for  a  lengthy  hostage  Incident.  The 
terrorists  demanded  the  release  of  1,000 
prisoners  In  Israel.  Weeks  later.  Israel  re- 
leased 16  Arab  infUtrators  as  a  "humanitari- 
an" gesture. 

February  1969— Machlnegunned  an  El  Al 
airliner  as  It  was  about  to  take  off  from 
Zurich  for  Tel  Aviv. 
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Augxist  1969— Hijacked  a  TWA  airliner  en 
route  to  Athens  and  Tel  Aviv  and  forced  It 
to  land  in  Damascus,  where  the  passengers 
were  evacuated  and  the  plane  was  destroyed 
by  a  time  bomb.  .  .  . 

February  1986— Ahmad  Jabril  held  press 
conference  in  Libya,  stating  that  there  will 
be  no  safety  for  any  traveler  on  an  Israeli  or 
US  airliner. 

It  is  disturtjing.  to  say  the  least,  that  the 
FAA  did  not  see  fit  to  mention  a  machinegun 
attack  in  Switzertand.  two  hijackings  of  air  car- 
riers bound  for  Europe  and  a  direct  threat 
against  any  traveler  on  a  U.S.  airtir>er  in  its 
comments  on  PFLP-GC  activity  in  Europe. 

As  to  effectiveness,  or  the  lack  of  it,  in  the 
three  FAA  security  bulletins  dealing  with  the 
PFLP-GC  arrests  and  the  discovery  of  the 
barometric  trigger  bomb,  this  can  best  be 
judged  by  examining  Pan  Am's  actions  upon 
receipt  of  this  information. 

Eariier  this  month,  upon  threat  of  subpoena. 
Pan  Am  provided  the  subcommittee  with  cer- 
tain documents.  They  included  what  purports 
to  be  a  complete  response  to  our  request  for. 
and  I  quote,  "all  documents  relating  to  Pan 
Am's  receipt  of  and  response  to  information 
concerning  the  discovery  of  an  explosive 
device  with  a  barometric  detonator  by  West 
German  police  in  a  raki  in  October  of  1988." 
The  only  documents  Pan  Am  provkled  were 
three  copies  of  FAA  Bulletin  19  and  two 
copies  of  Pan  Am's  internal  "Security  Task 
Force  Wire  NBR  23." 

The  security  wire  directed  "all  locations  in 
Europe/Middle  East/Africa  and  South  Asia" 
to  comply  fully  with  existing  FAA  security  reg- 
ulations. The  wire  infomned  security  employ- 
ees that  because  the  PFLP-GC  group  was 
found  in  possession  of  passports  and  identity 
documents,  "you  should  include  in  your  se- 
lectee screening  process  any  individuals  of 
apparent  Arab  ethnic  backgrournl  in  posses- 
sion of  above  documents  placing  particular 
emphasis  on  those  in  possession  of  electronic 
devices  such  as  radios/cassettes/calculators, 
and  so  forth,  as  carryon  baggage.  Above  de- 
vices shoukj  be  ctosely  examined  and  x  rayed 
to  determine  if  they  include  possible  explosive 
components,  contact  local  auttwrities  for  as- 
sistance. The  above  should  be  conskJered 
company  confidential  and  shoukl  t)e  shared 
on  a  need  to  know  basis  only." 

Mr.  Speaker,  Pan  Am's  efforts  to  beef  up 
security  in  response  to  Bulletin  19  were  limit- 
ed to  x  raying  and  examining  selected  passen- 
gers' canyon  baggage.  But  the  radio-cassette 
player  bomb  that  destroyed  flight  103  report- 
edly was  carried  as  checked  baggage  and,  if  it 
resembled  the  bomb  found  in  the  October 
rakj.  was  specifically  designed  to  thwart 
"normal  x-ray  inspection." 

FAA  Bulletin  22  deals  with  the  Helsinki 
warning.  Dated  December  7.  1988,  it  provided 
the  following  warning,  and  I  quote.  ommittir>g 
indivkjual  names: 

Tnreat  Information:  On  Decemlier  5.  1988 
an  unidentified  individual  telephoned  a  U.S. 
diplomatic  facility  in  Europe  and  sUted 
that  sometime  within  the  next  two  weeks 
there  would  be  a  Iwmbing  attempt  against  a 
Pan  American  aircraft  flying  from  Frank- 
furt. FRG  to  the-Bnited  States.  An  individ- 
ual identified  as  .  r'.  who  allegedly  is  in  Fin- 
land and  a  second  Individual  identified  only 
.as  .  .  .  and  is  in  Frankfurt  are  involved.  Ac- 
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cordlnc  to  the  caller.  .  .  .  will  provide  the 
device  to  .  .  .,  who  will  in  turn  provide  it  to 
an  unidentified  Finnish  woman  in  Helsinki. 
The  woman  would  unwittingly  take  the 
device  to  Frankfurt  and  eventually  onto  the 
VJS.  bound  flight.  The  caller,  who  spoke 
with  a  Middle  Eastern  accent,  claimed  that 
the  two  individuals  had  ties  to  the  Abu 
Nidal  organization.  He  would  not  comment 
as  to  how  he  acquired  the  information. 

The  FAA  then  commented  that  the  rellatNlity 
of  the  information  coukj  not  be  assessed  at 
that  point,  that  the  appropriate  police  authori- 
ties had  been  advised  and  «vere  pursuing  the 
matter,  and  that  Pan  Am  was  also  aware  of 
the  threat  information.  FAA  then  stated,  and  I 
quote: 

As  reported  In  FAA  Security  Bulletins 
ACS-88-19  and  ACS-88-20.  terrorist  groups 
continue  to  target  civil  aviation,  at  times 
with  the  use  of  sophisticated  improvised  ex- 
plosive devices,  lED.  that  may  be  very  diffi- 
cult to  detect  during  screening.  Unwitting 
couriers  have  also  t>een  employed  in  the 
past. 

Let  me  point  thts  out  Mr.  Speaker:  In  a 
recent  letter  to  the  widow  of  a  victim  of  Pan 
Am  flight  103,  Thomas  G.  Plaskett  Pan  Am's 
chief  executive  officer  and  chairman  of  ttie 
board,  wrote  ttuit  on  December  6,  law  en- 
forcement officials  in  Finland  determined  the 
Helsinki  warning  to  be  a  hoax.  That  statement 
conflicts  with  information  in  tt>e  documents 
Pan  Am  provided  the  sutx:ommittee.  It  con- 
flicts with  statements  made  by  the  State  De- 
partment arxj  the  Finnish  Ministry  of  Foreign 
Affairs.  It  also  conflicts  with  the  information 
FAA  put  out  in  BuHetm  22. 

Three  months  after  the  Pan  Am  tragedy, 
there  is  considerabie  confusion  over  wt^en  the 
Helsinki  warning  was  discounted  as  a  hoax.  It 
is  certain,  however,  that  between  tt>e  tele- 
phOfW  warning  and  the  tx)mt>ing  the  FAA  did 
not  issue  a  followup  to  Bulletin  22.  updating 
Its  information  on  that  ttveat.  Such  foik>wup 
txjlletms  woukj  appear  to  t>e  a  worttiwtiile 
course  of  action  for  the  FAA,  txjt  in  1988  the 
FAA  amerxled  only  ttwee  of  its  27  bulletins. 

The  Helsinki  warning  Ixjiletin  refers  to  two 
previous  Bulletins  19  and  20.  Bulletin  20. 
dated  December  5,  1988,  and  entitled 
"Planned  Bomb  Attack  Against  Civil  Airliner," 
deals  with  a  terronst  group's  plan  to  place  an 
improvised  explosive  device  in  tt>e  catMn  of  a 
European  air  earner  After  descnbirig  tt>e  pos- 
sible appearance  of  tt^  tx>mb,  tt>e  FAA  noted 
ttwt  "the  relialjility  of  the  atxive  threat  infor- 
matkxi  IS  assessed  as  quite  high  and  the  ap- 
propriate police  agerx:ies  have  been  notified 
and  precautions  have  been  taken." 

The  FAA  further  stated:  "This  threat  graphi- 
cally illustrates  that  terrorist  groups  are  con- 
tinuing to  target  civil  aviation  and  that  use  of 
lED's  or  txxnbs  remains  a  favored  metlKxl  of 
attack."  SiTKe  tfie  most  recent  airplane  twmtv 
Ing  had  occurred  a  year  ago,  the  FAA  contin- 
ued, "ttwse  terronst  groups  could  well 
assume  ttiat  measures  instituted  by  airlines  to 
counter  this  tactic  would  be  relaxed  or 
stopped  by  now." 

As  to  actnn  required  to  counter  terrorist 
bombings,  the  FAA  simply  directed  ttiat  U.S. 
airlines  "rigorously"  folkjw  existing  security 
regulations,  ^4o  other  precautions  were  sug- 
gested. 
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FAA  Bulletin  21  deals  with  two  attempts  to 
test  Frankfurt  security.  In  the  FAA  bulletin, 
dated  December  7,  1988,  ttie  FAA  described 
"two  inckJents  that  may  indicate  attempts  to 
test  security  procedures  of  a  U.S.  carrier  oper- 
ating from  Frankfurt  Internatkinal  Airport, 
FRG."  On  at  least  two  occasions,  indivkluals 
claiming  phony  law  enforcement  status  sought 
informatwn  from  TWA  on  procedures  for 
transporting  pistols,  expk)sives  and  a  detona- 
tor. In  one  inckJent  the  man  asked  his  ques- 
tk)ns  at  the  TWA  trcket  counter.  Apparently, 
no  attempt  was  made  to  detain  and  question 
him. 

The  FAA  noted  that  "the  incidents  occurred 
within  a  few  days  of  each  other.  There  is  a 
possibility  they  are  related  "  Yet  in  specifying 
the  action  required,  the  FAA  ordered  its  secu- 
rity inspectors  to  disseminate  Bulletin  21 

My  comment,  Mr.  Speaker,  is  this:  At  least 
three  FAA  security  Bulletin  Nos.  19,  21,  and 
22,  contained  disquieting  information  involving 
West  Germany.  Yet  despite  the  Helsinki  warn- 
ing of  a  Frankfurt  bombir>g,  tt>e  discovery  of  a 
radk>-cassette  player  tiomb,  and  two  attempts 
to  test  Frankfurt  airport  security,  the  FAA 
failed  to  order  U.S.  airplanes  to  take  any  se- 
curity measures  t>eyond  those  already  in 
place. 

There  seems  to  be.  at  best,  confusion 
about  how  to  handle  a  suspected  terrorist  who 
seeks  to  board  an  airiiner.  For  example,  FAA 
Bulletin  25,  dated  3  days  after  Pan  Am  103 
expkxjed,  listed  ttie  names  of  13  individuals 
believed  to  be  planning  a  hijacking. 

UrxJer  "actk)n  required,"  the  FAA  advised 
air  carriers  ttwt  "if  a  name  or  names  con- 
tair>ed  herein  matcfws  ttiose  of  passengers 
booked  within  their  systems,  the  irxjividual 
should  t>e  sutijected  to  intense  scrutiny  during 
the  checkin  process,  and  a  U.S.  Embassy  or 
consulate  should  be  notified  with  reference  to 
this  security  tHjIletin  " 

Tt>e  FAA  did  not  recommend  that  airtines 
make  any  arrangement  for  law  enforcement 
offKials  to  be  summoned  to  detain  and  ques- 
tk)n  the  suspected  terrorists.  Tt>e  FAA  dkl  not 
recommer>d  barring  these  indivkluals  from  ttie 
flight.  The  FAA  dkJ  not  specify  what  "intense 
scrutiny"  should  entail. 

In  FAA  Bulletin  26,  however,  dated  Decem- 
bet  25,  ttie  FAA  recommended  that  airtines 
adopt  a  more  stnngent  course  of  action  with 
suspected  terronsts.  The  bulletin  lists  the 
names,  dates  of  birth,  passport  numbers  and 
issue  dates  of  identity  documents  t>elieved  to 
be  in  ttie  hands  of  suspected  terrorists. 

UrxJer  "actkxi  required,"  ttie  FAA  advised 
ttiat  if  a  passenger's  name  or  passport 
numt>er  should  match  one  of  those  listed,  the 
folkjwtng  should  t>e  done.  Let  me  quote  the 
three  points.  First:  "Ttie  appropriate  law  en- 
forcement auttiorilies  and  a  U.S.  Emt>assy  or 
consulate  shall  be  notified  *  *  *  '  Second: 
"The  individual  and  any  persons  accompany- 
ing ttiat  irxlividual  will  t>e  subjected  to  addi- 
tional scrutiny  during  ttie  checkin 
process  *  *  *  ttie  harxJ  search  and  x  ray  of 
all  ctiecked  arxJ  carry  on  baggage  with  par- 
tKular  emphasis  on  t>ottle(s)  containing  liqukj 
arvj  electronk:  devk:es.  In  additk>n,  ttie  empty 
t)aggage  container(s)  shall  be  x  rayed  to  de- 
termine if  any  alterr«tions  were  made."  Third: 
"Unless  ttie  IrxJivklual  and  all  accompanying 
persons  have  t)een  favorably  cleared  by  law 
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enforcement  and  ttie  above  security  meas- 
ures, we  recommend  that  they  be  denied 
boarding,  and  all  other  carriers  at  the  location 
be  advised  of  this  fact." 

One  would  hope,  Mr.  Speaker,  that  those 
individuals  who  have  not  been,  as  FAA  said, 
"favorably  cleared  by  law  enforcement"  would 
be  taken  into  custody  instead  of  being  permit- 
ted to  try  their  luck  with  "other  carriers  at  the 
locatkjn." 

FAA  Bulletin  24  deals  with  the  lessons 
drawn  from  Pan  Am  103.  This  bulletin,  dated 
the  day  after  the  bombing,  noted  that:  "While 
we  have  no  factual  basis,  at  this  point,  to  con- 
clude ttiat  criminal  activity  was  involved  *  *  * 
we  must  consider  It  possible  and  must  Imme- 
diately review  security  measures  now  in  force 
with  respect  to  possible  terrorist  bomtxng  ac- 
tivity." 

The  FAA  requested  that  air  carriers  "imme- 
diately review  all  antitiomb  security  measures 
*  *  *  to  insure  that  actions  are  being  fully  im- 
plemented despite  the  heavy  traffic  load  of 
the  Christmas  season."  The  FAA  also  re- 
quested that  "carrier  security  directors  insure 
that  all  arrangements  for  emergency  contact 
are  in  order  and  that  the  FAA  principal  securi- 
ty inspector  and  tieadquarters  FAA  intelli- 
gence diviswn  can  contact  the  security  direc- 
tor or  his/her  designee  without  delay  in  the 
event  additional  threat  information  must  be 
disseminated  on  a  time-sensitive  basis." 

Mr.  Speaker,  I  wish  to  include  at  this  point 
the    Government    Activities    Subcommittee's 
letter  to  FAA's  Acting  Administrator,  to  which  I 
referred  at  the  outset  of  my  remarks. 
Government  Activities 
AND  Transportation  Subcommittee, 

Washington.  DC.  March  20.  1989. 
Mr.  Robert  E.  Whittinoton, 
Acting  Administrator,  Federal  Aviation  Ad- 
ministration. Washington,  DC. 

Dear  Mr.  Whittinoton:  In  May  of  1986,' 
following  the  death  of  some  50  Pan  Ameri- 
can passengers  or  employees  at  the  hands  of 
terrorists  In  several  separate  incidents,  the 
chairman  of  Pan  American  personally  se- 
cured the  services  of  an  Israeli  security  con- 
sulting firm  to  evaluate  Pan  Am's  security 
system. 

As  Raymond  A.  Salazar,  FAA's  director  of 
civil  aviation  security,  was  personally  ad- 
vised shortly  after  completion  of  the  review, 
the  security  firm,  KPI,  Inc.,  prepared  two 
reports  that  were  presented  to  Pan  Am  in 
Septemtjer  and  Novemlier  1986.  The  reports 
were  based  on  a  review  of  Pan  Am  security 
at  nine  locations,  including  Frankfurt  and 
London,  and  concluded  that:  ".  .  .  Pan  Am 
is  highly  vulnerable  to  most  forms  of  terror- 
ist attack.  The  fact  that  no  major  disaster 
has  occurred  to  date  is  merely  providential. " 

Within  days  of  that  dire  prophecy,  18  Pan 
Am  passengers  and  crew  were  killed  in  a 
Septemt>er  6,  1986  shooting  in  Karachi, 
Pakistan.  Two  years  later,  an  additional  270 
lives  were  lost  following  the  twmbing  of  Pan 
Am  Flight  103  over  Scotland  on  Deceml>er 
21.  1988.  Based  on  its  own  investigation,  the 
Sutx:ommittee  has  determined  that  many  of 
the  gaps  in  Pan  Am's  security  system  that 
were  identified  in  the  1986  KPI  reports  have 
not  yet  tjeen  corrected.  If  they  had  l)een,  it 
is  possible  that  those  lives  could  tieeen 
saved. 

Specific  findings  concerning  Pan  Am's  se- 
curity as  detailed  in  the  KPI  report  includ- 
ed: 
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"At  most  European  stations  there  is  a  mis- 
conception that  citizenship  is  a  classifier  for 
security.  As  a  rule,  American  citizens  and 
citizens  of  the  host  country  are  consider 
safer'  as  regards  their  belly  baggage,  which 
is  not  checked  in  any  way.  .  .  . 

"It  might  be  pointed  out  that  the  question 
of  citizenship  is  irrelevant  to  the  terrorist 
threat.  Most  terrorist  organizations  find  it 
easier  to  operate  in  their  home  countries. 
Most  international  terrorist  organizations 
carry  out  proxy  operations  for  each  other, 
and  false  passports  are  widely  used. 

"Local  security  officers  have  no  sufficient 
contacts  with  local  security  services  or  intel- 
ligence sources. 

"A  misguided  security  concept  .  .  .  [in- 
cluding] an  over-reliance  on  technical  appli- 
cances  [x-ray  machines]  which,  inherently, 
cannot  serve  today  as  Instrumental  aids,  and 
inadequate  efforts  to  mark  out  suspects. 

"An  organizational  set-up  which  suffers, 
among  other  things,  from  a  lack  of  author- 
ity in  various  functions  .  .  .  and  an  alarm- 
ingly low  level  of  training/instruction. 

"(Hlardly  a  control  or  testing  procedure 
for  the  security  system." 

Those  overall  findings  were  based  on  a 
litany  of  specific  criticisms,  many  of  which 
are  of  direct  relevance  to  the  bombing  of 
Pan  Am  103.  They  included  the  following: 

"Security-conscioiis  handling  of  Lost  and 
Pound'  baggage  is  very  rare,  opening  an 
easy  way  of  letting  a  baggage  item  with 
barometrically-present  explosive  charges  to 
be  sent  ownerless  to  a  supposed  destination. 

"At  various  stations,  such  as  London  auid 
Hamburg,  it  is  possible  to  put  on  the  con- 
veyor belt  a  baggage  item  with  an  attached 
Pan  Am  baggage  tag.  This  item  will  reach 
the  Pan  Am  loading  area  in  the  baggage 
area  in  the  baggage  room  and  lie  loaded  in 
the  plane  even  though  no  one  is  registered 
as  [the]  travelling  passenger. 

"No  effort  was  found  at  most  airports  to 
mark  out  a  passenger  or  suspect  according 
to  profile  criteria,  and  accordingly  to  sub- 
ject him  to  special  questioning  or  searching. 

"In  cases  where  baggage  is  checked  by  x- 
raying  .  .  .  lelven  an  experienced  and 
watchful  security  officer  cannot  see  and 
identify  a  weapon  or  an  explosive  charge, 
and  the  right  course  of  action  is  to  open  the 
baggage  and  search  it  manually.  Yet,  from 
the  many  baggage  items  we  saw  being  x- 
rayed,  almost  none  were  opened  and  hand- 
searched.  .  .  . 

■Moreover,  even  when  belly  baggage  is  oc- 
casionally opened  sind  searched  by  hand  .  .  . 
the  search  Is  inefficient.  On  the  whole,  the 
presently  employed  search  techniques  stand 
a  low  chance  of  discovering  concealed  explo- 
sive charges,  if  at  all. 

'Out  of  the  prescribed  six  departure  ques- 
tions, passengers  are  usually  asked  few.  if 
any.  Prom  the  way  the  questions  are  put.  it 
is  clear  that  the  questioners  do  not  under- 
stand the  importance  of  the  question,  nor 
do  the  passengers.  Thus,  remarkably,  at 
most  stations  there  had  not  been  for  weeks 
even  one  passenger  who  was  delivering  a 
gift.  Our  experience  is  that  by  asking  the 
questions  in  a  proper  way.  one  gets  com- 
pletely different  and  much  better  responses. 
"In  conclusion,  there  are  no  adequate 
safeguards  under  the  presently  operating 
seciulty  system  that  would  prevent  a  pas- 
senger from  boarding  a  plane  with  explo- 
sives on  his  person  or  in  his  baggage,  wheth- 
er or  not  he  is  aware  of  the  fact. 

"Cases  are  on  records  [sic]  where  early 
warnings  were  received  at  some  level  in  the 
station,  but  were  not  passed  on  to  all  mem- 
bers of  the  local  [Pan  Ami  security  staff. 
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who  remained  ignorant  of  them  even  at  a 
later  date.  Examples:  At  Frankfurt  and 
Paris  airports,  warnings  had  been  received 
about  two  women  of  Middle  East  origin, 
planning  to  place  explosives  aboard  a  plane. 
This  warning  did  not  reach  all  members  of 
the  staff.  JFK  and  Miami  airports  were 
alerted  early  in  June  on  the  possibility  of 
explosives  being  smuggled  in  a  doll.  Most  of 
the  security  officers  still  had  not  received 
the  warning  by  mid-July. 

"There  is  virtually  no  training  program 
for  the  security  staff,  not  even  at  senior 
office  level.  The  few  hours  of  training  which 
they  do  get  do  not  afford  the  elementary 
expertise  required  for  detecting  explosive 
charges.  At  some  stations  there  are  staff 
members  who  have  not  had  any  training 
whatsoever.  Most  security  officers  have 
never  seen  explosive  devices,  whether  real 
or  dummy,  nor  have  they  handled  explo- 
sives. It  is  doubtful  whether  they  would  rec- 
ognize such  articles  if  they  came  across 
them." 

Although  Pan  Am  insists  that  the  security 
breaches  identified  in  the  KPI  reports  have 
been  addressed,  the  Karachi  attack  and  the 
bombing  of  Pan  Am  103  suggest  otherwise 
as  does  information  which  the  subcommit- 
tee has  obtained  from  a  variety  of  sources 
concerning  the  recent  and  current  status  of 
Pan  Am  security. 

Thus,  it  is  imperative  that  the  FAA— with 
the  KPI  report  as  a  guide— conduct  an  im- 
mediate white  paper  review  of  Pan  Am's  se- 
curity and  formally  report  back  to  the  Sub- 
committee within  60  days  of  the  date  of  this 
letter.  An  interim  oral  report  should  be  pro- 
vided to  the  Subcommittee  at  the  end  of  30 
days. 

The  FAA  review  should  determine  the  full 
and  precise  extent  to  which  Pan  Am  has 
remedied  each  of  the  systemic  deficiencies 
identified  in  the  KPI  reports,  particularly  as 
they  concern  security  training,  supervision, 
pre-board  passenger  questioning  on  interna- 
tional flights,  and  in-house  security  reviews 
and  tests.  Additionally,  as  part  of  its  review, 
the  FAA  should  obtain  and  analyze  any  and 
all  other  security  assessments  conunissioned 
or  conducted  by  Pan  Am  following  the  1986 
KPI  reports. 

In  view  of  the  recent  Pan  Am  tragedy,  it  is 
regrettable  that  the  FAA  did  not  underUke 
such  a  review  when  first  advised  of  the  KPI 
studies. 

Sincerely, 

Cardiss  Collins, 

Chairwoman. 


GIVE  ME  YOUR  TIRED.  YOUR 
POOR,  YOUR  DIRECT  MAIL  DO- 
NATIONS IN  OUR  NATIONAL 
•WAR  ON  DRUGS" 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOT7SE  OF  REPRESENTATIVES 

Monday,  Apnl  3.  1989 

Mr.  STARK.  Mr.  Speaker,  it's  amazing  to 
me,  and  probably  to  many  other  Members  of 
the  House,  that  people  would  use  our  national 
efforts  to  combat  drug  use  and  abuse  to  make 
a  "quick  buck"  in  the  direct  mail  business. 

Citizens  for  a  Drug  Free  America,  I  am  cur- 
rently led  to  believe,  is  such  a  scheming  outfit. 
It  has  a  rather  harmless,  official-sounding 
name,  but  one  wonders  about  its  true  agenda. 

Is  it  to  actually  raise  money  to  fight  dmg 
use  and  abuse  as  it  claims? 
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Or  does  it  intend  to  raise  huge  sums  of 
money  from  a  demagogic  direct  mail  cam- 
paign based  on  emotional,  "urgent"  appeals 
for  money,  most  of  which  will  be  plowed  back 
into  more  direct  mail  emotional,  "urgent"  ap- 
peals. 

To  read  from  a  recent  Jack  Anderson  and 
Dale  Van  Atta  column,  the  Citizens  for  a  Drug 
Free  America  sent  a  direct  mail  appeal  asking, 
"Have  you  ever  t}een  physically  assaulted, 
robbed,  or  mugged?"  If  so,  "There  is  atxjut  a 
72  percent  chance  that  it  happened  because 
the  criminal  was  addicted  to  an  illegal  drug." 

Mr.  Speaker,  I  recently  received  this  direct 
mail  appeal  and  responded  by  writing  Citizens 
for  a  Drug  Free  America  to  inquire  if  they  were 
as  interested  in  supporting  demand-side  solu- 
tkjns  as  much  as  they  are  supportive  of  the 
status  quo  failures  which  simply  throw  billions 
at  the  flawed  supply-side  proposals.  If  their  di- 
rector, Mr.  Roger  Chapin,  is  as  talented  as  he 
claims  to  be,  I  sure  could  use  his  help  and 
advice  on  this  subject. 

Not  surprisingly,  I  have  yet  to  receive  a  re- 
sponse from  Mr.  Chapin.  This  only  heightens 
my  curiosity  atxDut  the  intentions  of  Citizens 
for  a  Drug  Free  America  and  tf>eir  willingness 
to  cooperate  and  work  with  legislators  to 
create  a  workable  national  drug  policy. 

Many  worthwhile,  legitimate  charities  and 
nonprofit  organizations  are  dedicated  to  our 
national  efforts  to  fight  drug  use  and  abuse. 
Some,  like  the  Citizens  for  a  Drug  Free  Amer- 
ica, invite  a  healthy  amount  of  skeptical  over- 
sight. 

The  jury  is  still  out,  my  colleagues,  on  some 
of  these  fly-by-night  operators.  I  hope  Citizens 
for  a  Drug  Free  America  is  willing  to  share 
their  actual  gross  revenues,  actual  fundraising 
and  direct  mail  expenses,  and  their  net  chari- 
table and  worthwhile  contributions.  Also,  they 
ought  to  make  public  the  top  salaries  of  their 
officers,  directors,  and  staff.  If  not,  then  it's 
our  public  responsibility  to  educate  the  public 
about  some  of  these  questionable,  possibly 
sleazy  causes. 

The  following  editoral  is  worth  considering: 

Entrepreneurs  Against  Drugs 
(By  Jack  Anderson  and  Dale  Van  Atta) 

The  war  on  drugs  has  reached  the  vigilan- 
te stage. 

There  is  a  growing  national  sentiment 
that  no  matter  how  much  money  the  gov- 
ernment throws  at  the  crisis,  it  will  not  slow 
the  injection  of  drugs  into  our  neighbor- 
hoods. We  have  a  new  drug  czar,  but  there 
are  no  signs  that  the  average  person  l)e- 
lieves  that  can  make  a  difference.  Private 
business  and  solo  drug  busters  are  taking  up 
arms  in  the  fight,  including  some  entrepre- 
neurs who  see  the  crisis  as  a  gold  mine. 

More  and  more  citizen  groups  are  patrol- 
ling the  urban  battlefields,  disgusted  with 
the  failure  of  the  police  to  close  the  open- 
air  supermarkets.  Along  with  the  vigilantes 
are  entrepreneurs— nonprofit  organizations 
soliciting  money,  ostensibly  to  fight  the 
battle  privately. 

Citizens  for  a  Drug  Free  America  is  one 
such  group.  The  aggressive  outfit  is  choking 
the  U.S.  Postal  Service  with  soliciutions. 
The  group's  alarmist  style  makes  Nancy 
Reagan's  "Just  Say  No"  slogan  sound  like  a 
Girl  Scout  pledge. 

"Have  you  ever  l>een  physically  assaulted, 
robbed  or  mugged?"  the  group's  literature 
asks  for  openers.  "'There  is  about  a  72  per- 
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cent  chance  that  it  happened  because  the 
criminal  was  addicted  to  an  illegal  drug." 
The  pitch  lambastes  political,  business  and 
even  church  leaders  who.  it  claims,  tolerate 
the  drug  epidemic.  It  scolds  lawyers  "who 
scheme  and  lie  to  get  their  wealthy  drug- 
dealing  clients  put  back  into  our  neighbor- 
hoods." 

If  that  fires  you  up.  don't  grab  your  gun. 
grab  your  checkbook.  Citizens  for  a  Drug 
Free  America  wants  your  money.  Pounder 
Roger  Chapin  says  his  goal  is  to  make  the 
group  "the  No.  1  antidrug  organization  in 
America  very  shortly  and  to  reduce  drug  use 
by  at  least  50  percent  by  December  1993." 

Chapin  has  no  experience  in  criminal  Jus- 
tice or  drug-abuse  prevention.  But  he  in- 
forms potential  donors  that  he  has  met  with 
more  than  100  "experts"  in  the  field. 
Chapin  is  a  conversational  dynamo  and  has 
bent  many  an  ear  in  Congress  trying  to  find 
someone  to  endorse  his  idea  for  a  federal 
Drug  Emergency  Act. 

Another  group,  the  Criminal  Justice 
Policy  Foundation,  approaches  the  problem 
with  a  little  more  decorum.  The  group  re- 
searchers and  advocates  criminal  justice 
reform.  Its  president  is  Eric  Sterling,  a  sea- 
soned crime  analyst  who  spent  eight  years 
as  legal  counsel  for  the  House  Judiciary 
Subcommittee  on  Crime. 

Sterling  is  a  calm  voice  in  the  hysteria  of 
the  drug  war.  'There  is  no  quick  fix,"  he 
told  our  associate  Jim  Lynch.  "People  want 
a  quick  fix.  People  almost  want  to  get  high 
on  fighting  the  war  on  drugs.  The  term, 
drug-free  America,  is  like  a  mirage  in  a 
desert.  We  need  realistic  goals." 

Sterling  advocates  a  stronger  focus  on 
drug  education  and  efforts  to  reduce  over- 
doses and  urban  drug  violence. 

Chapin  takes  a  harder  approach.  He 
thinks  America  needs  more  jails  to  lock  up 
street  dealers. 

Some  groups  are  not  in  good  standing 
with  better  business  bureaus.  For  example, 
police  in  New  York.  California.  Rhode 
Island.  Texas  and  Oregon  are  working  to 
stop  solicitations  from  groups  claiming  to  be 
affiliated  with  Nancy  Reagan's  "Just  Say 
No"  campaign. 

One  group  riding  the  coattails  of  "Just 
Say  No"  is  Berkeley-Davis  Inc..  a  telemar- 
keting company  in  San  Diego.  For  $381. 
Berkeley-Davis  will  send  donors  a  package 
that  Includes  bumper  stickers  ("Just  say  no 
to  drugs"),  a  plaque,  a  video  and  a  surprise. 
Berkeley-Davis  promises  the  surprise  will  be 
a  1989  Dodge  custom  van,  a  $1,000  gift  cer- 
tificate, a  $5,000  cashier's  check  or  possibly 
a  gold  or  diamond  watch. 

The  San  Diego  Better  Business  Bureau 
told  us  Berkeley-Davis  is  not  in  good  stand- 
ing because  of  a  "high  volume  of  com- 
plaints." A  spokeswoman  at  Berkeley-Davis 
told  us  the  company  is  now  In  a  lawsuit  with 
the  Better  Business  Bureau.  She  said  the 
customer  complaints  stemmed  from  the  con- 
fusion over  whether  the  group  was  affili- 
ated with  "Just  Say  No." 


BlADRmUS— A  MODEL  OF 
DEVELOPMENT 


UMI 


HON.  WM.  S.  BROOMFIELD 

OP  MICHIGAM 
n  THE  HOUSE  or  RZPRZSENTATIVXS 

Monday.  April  3.  1989 

Mr.  BROOMFIELD.  Mr.  Speaker,  emerging 
onto  solid  economic  footing.  Mauritius  is  an 
exampte  of  how  hard  work  and  the  spirit  of 
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enterpnse  can  transform  an  agrarian  economy 
into  a  diversified  system  that  is  a  model  for 
developing  countries  to  follow. 

Mauritius  is  an  Indian  Ocean  islarxj  country 
located  approximately  1,300  miles  east  of  the 
African  mainland  and  500  miles  east  of  Mada- 
gascar. Although  Portuguese  sailors  visited  it 
in  the  early  16th  century,  Arabs  and  Malays 
were  said  to  have  discovered  it  previously.  In 
1638,  Dutch  sailors  established  a  colony 
whtch  was  abandoned  in  1710.  Five  years 
later,  tf>e  French  claimed  the  island  and  main- 
tained it  until  the  English  captured  it  in  1810. 
To  cultivate  the  potential  sugar  cane  crop,  the 
ruling  countries  resorted  to  slavery— which 
was  abolished  In  1835 — and  indentured  labor 
from  Africa,  Madagascar,  China,  and  India. 
The  result  is  an  ethnic  communalism  com- 
posed of  Indo-Mauntians,  Creoles,  Sino-Mauri- 
tians  and  Franco-Mauritians.  The  cultural  mix 
over  a  long  perUyi  of  time  has  contributed  to 
mutual  understanding  and  cooperation  among 
the  citizens.  The  official  language  is  English 
with  French  being  commonly  spoken.  As  ex- 
pected, most  Mauritians  are  fluent  in  two  lan- 
guages If  not  three  or  four.  Similarly,  there  Is 
religious  pluralism  as  the  country  Is  composed 
of  Hindus— 51  percent.  Christians— 30  per- 
cent, and  Muslims— 17  percent. 

On  March  12,  1968,  Mauritius  became  an 
independent  and  sovereign  state  within  the 
British  Commonwealth.  A  multiparty  democra- 
cy, this  country  has  had  only  two  prime  minis- 
ters since  It  obtained  Independence.  When 
the  Right  Honorable  Sir  Anerood  Jugnauth 
was  elected  to  head  the  government  In  1982, 
the  country  was  experiencing  economic  stag- 
nation. There  was  an  unemployment  rate  of 
20  percent,  and  the  almost  exclusive  export 
was  sugar  cane.  While  this  crop  Is  still  signifi- 
cant, important  economic  changes  have  oc- 
curred which  have  lead  to  a  greater  gross  do- 
mestic product  and  an  increase  in  total  ex- 
ports. A  solid  textile  industry  has  developed 
and  grown  as  factories  produce  clothing  which 
is  exported  around  the  world.  To  keep  the  ap- 
proach broadbased  approximately  9  percent 
of  the  factory  workers  are  Involved  In  the 
manufacture  of  nontextile  related  items  which 
range  from  optical  goods  to  toys.  The  current 
unemployment  rate  Is  4  percent  arvi  the  per 
capita  Income  of  S2,400  is  double  that  of 
1982.  The  government  encourages  foreign  In- 
vestors and  emphasizes  to  them  the  low  labor 
costs  and  tax  advantages  of  Mauritius.  On  a 
related  front,  the  governnf>ent  fias  seen  tour- 
Ism  as  another  means  to  bolster  tfie  econo- 
my. In  1987,  the  number  of  tourists  visiting  the 
Island  exceeded  213,000  as  compared  to 
about  15,500  In  1967.  The  progress  of  Mauriti- 
us Is  such  that  it  is  often  refened  to  as  the 
economic  tiger  In  the  Indian  Ocean. 

Mauritian  Ambassador  to  the  United  States, 
Chitmansing  Jesseramsing,  stresses  that 
trade  remains  a  top  priority.  Although  hurt  by 
the  sugar  quota  and  the  preferential  treatment 
that  the  United  States  gives  to  Caribbean 
Basin  Initiative  countries,  ttie  Mauritians  are  to 
t>e  commerxied.  There  have  been  significant 
lr>creases  in  textile  and  nontextile  manufac- 
tured products,  which  sir>ce  1983  have  In- 
creased from  $28  million  to  $120  million.  To 
wean  itself  from  dependency  on  sugar  cane 
as  an  exclusive  crop,  emphasis  is  being 
placed  on  greater  and  more  diverse  crop  pro- 
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duction.  Currently,  the  country  Is  self-sufficient 
in  farming  potatoes  and  tomatoes.  Approach- 
ing this  level  are  onions,  garilc,  and  ground- 
nuts. Maize  production  Is  also  on  the  upswing. 
As  an  interesting  aside,  Mauritius  has  made  a 
reputation  for  cut  flowers,  particularly  anthur- 
iums.  The  export  value  Is  still  low,  however, 
since  only  50  hectares  are  under  cultivation. 
For  all  crops  on  this  volcanic  island  there  Is 
the  threat  of  devastation  during  the  cyclone 
season — Novemtjer  to  April. 

Mauritius  Is  a  small  country  which  has 
begun  to  make  an  Impact.  When  asked  the 
main  challenge  for  the  future,  Prime  Minister 
Jagnauth  responded:  ".  .  .  [T]o  set  up  a 
sound  ecorwmic  base  which  will  provide  sus- 
tained growth  and  betterment  of  the  living 
conditions  of  every  Mauitian.  And  this  has  to 
be  achieved  with  full  respect  for  our  demo- 
cratic and  human  values,  together  with  the 
preservation  of  our  environment.  Mauritius  can 
become  a  modem  nation  which  could  be  an 
example  to  the  worid,  an  example  of  convivial- 
ity, democracy  and  harmony." 


SOLVING  THE  THRIFT  CRISIS 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  3,  1989 

Mr.  HUBBARD.  Mr.  Speaker,  I  would  like  to 
apprise  my  colleagues  in  the  U.S.  House  of 
Representatives  of  an  excellent  letter  I  recent- 
ly received  from  Mr.  Larry  D.  Wright,  president 
of  the  Bank  of  Marshall  County,  Benton,  KY. 

As  my  colleagues  can  see,  Mr.  Wright,  a  re- 
spected banker  and  very  knowledgeable  re- 
garding the  S&L  crisis,  is  encouraging  expedi- 
tious enactment  of  H.R.  1278  and  S.  413,  leg- 
islation designed  to  solve  the  thrift  crisis.  He 
has  provided  me  with  five  key  points  recently 
adopted  by  the  American  Bankers  Association 
Leadership  Conference  as  they  relate  to  the 
thrift  crisis. 

I  urge  my  colleagues  to  read  Larry  Wright's 
letter: 

Bank  of  Marshall  CotTNTY, 

March  20,  1989. 
Congressman  Carroll  Hubbard,  Jr., 
Raybum  Home  Office  Building, 
Washington,  DC. 

Congressman  Hubbard:  Below  are  listed  5 
key  points  adopted  by  the  ABA's  Banking 
Leadership  Conference.  I  urge  you  to  con- 
sider them.  I  along  with  my  l>oard  directors 
support  these  points  and  we  want  you  to 
support  them  also. 

1.  Bankers  support  quick  approval  of 
President  Bush's  proposal  to  solve  the  sav- 
ings and  loan  crisis.  However,  Members  of 
Congress  need  to  understand  the  fact  that 
there  is  a  heavy  financial  burden  placed  on 
the  banking  Industry  In  terms  of  the  in- 
creased deposit  insurance  premiums  being 
paid  to  the  FDIC. 

2.  The  Congress  should  not  weaken  the 
provisions  dealing  with  the  structure  of  the 
thrift  regulatory  system  and  the  require- 
ments to  strengthen  thrift  capital  and  ac- 
counting standards.  In  particular: 

(a)  the  newly  constituted  Federal  Home 
Loan  Bank  Systems  should  be  required  to 
report  to  the  Treasury  Department  in  the 
same  manner  that  the  Comptroller  of  the 
currency  currently  does;  and 
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(b)  the  phase-In  period  during  which 
thrift  capital  standards  are  to  be  brought 
into  line  with  bank  capital  standards  should 
not  he  lengthened  beyond  the  1991  date 
contained  in  the  bill.  One  of  the  primary 
causes  of  the  current  thrift  crisis  was  the 
dismantling  of  thrift  capital  standards  in 
the  early  1980's.  Those  thrifte  which  do  not 
have  adequate  capital  by  1991  would  be  pro- 
hibited from  growing,  as  required  by  the 
President's  proposal. 

3.  The  President's  proposal  to  require  the 
credit  union  industry  to  accurately  account 
for  contributions  to  its  deposit  insurance 
fund  must  be  retained.  It  would  be  unfair 
and  unsafe  to  allow  the  credit  union  indus- 
try to  continue  to  use  "phony"  accounting 
for  its  contributions  to  its  insurance  fund. 

4.  Under  no  circumstances  should  savings 
and  loaiK  be  able  to  use  the  FDIC  sticker. 
To  permit  them  to  do  so  would  weaken 
public  confidence  in  the  FDIC. 

5.  Under  no  circumstances  should  the 
funds  be  commingled  nor  shall  any  part  of 
the  FDIC  fund  be  used  to  bailout  falling 
thrifts  whether  it  be  principal.  Interest  or  a 
loan. 

Thank  you  for  your  consideration. 
Sincerely, 

Larry  D.  Wright, 

President 


MISSISSIPPI  STATE  STUDENTS 
DESIGN  VIETNAM  VETERANS' 
MEMORIAL 


HON.  G.V.(SONNY)  MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  3,  1989 

Mr.  MONTGOMERY.  Mr.  Speaker,  the  Viet- 
nam Veterans'  Memorial  here  in  Washington 
attracts  an  average  of  more  than  10,000 
people  daily  down  its  walkway,  which  makes  it 
the  most  visited  monument  in  the  city. 

Simple  in  design,  yet  complex  in  purpose, 
this  black  granite  wall  allows  us  the  opportuni- 
ty to  touch  those  we  lost  in  Vietnam,  to  thank 
them,  and  to  salve  the  wounds  of  controversy 
that  arose  during  the  war  years.  We  owe  an 
infinite  debt  to  those  we  asked  to  leave  home, 
leave  family,  leave  friends,  leave  jobs  to  be 
thrust  into  the  horror  and  carnage  and  loneli- 
ness of  a  jungle  on  the  other  side  of  the 
worid. 

I  am  pleased  to  report  that  there  is  an  effort 
well  underway  to  pay  tribute  to  the  Vietnam 
veterans  of  my  home  State  and  to  those  who 
died  in  the  conflict— the  Mississippi  Vietnam 
Veterans'  Memorial.  I  am  especially  proud  that 
an  exceptionally  talented  group  of  young 
people  from  my  alma  mater,  Mississippi  State 
University,  is  proving  to  be  so  integral  to  the 
advancement  of  this  project. 

The  third-year  architecture  class  of  MSU— 
35  students—  was  asked  to  design  and  pre- 
pare scale  models  and  drawings  for  consider- 
atkjn  by  the  Mississippi  Vietnam  Veterans' 
Memorial  Ckjmmittee,  chaired  by  Mr.  Henry  J. 
Cook  III.  I  am  told  that  the  veterans  on  the 
committee  who  reviewed  the  proposal  were 
impressed  by  the  depth  of  feeling  and  under- 
standing expressed  by  the  students. 

The  following  article  by  Mr.  Danny  McKen- 
zie,  a  columnist  with  the  Clarion-Ledger  in 
Jackson,  MS,  captured  the  reactions  of  those 
who   viewed   the   models   when   they   were 
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placed  on  display  at  the  Mississippi  State 
Capitol. 

Memorial  Designs  Bond  Students  and 

Vietnam  Veterans 
Amazing,  the  vets'  all  said. 
How,  they  all  wondered,  could  a  bunch  of 
college  students,  most  of  whom  were  no 
more  than  2  years  old  when  the  Vietnam 
War  was  being  fought,  feel  so  deeply  for 
those  who  died  in  the  fighting? 

But  the  feeling.  Indeed  empathy,  of  the 
Mississippi  State  University  architecture 
students  was  clearly  evident  on  the  first 
floor  of  the  sUte  Capitol  Thursday  when 
the  Mississippi  Vietnam  Veterans  Memorial 
Committee  put  nine  models  of  a  planned 
memorial  on  display. 

The  nine  were  chosen  from  more  than  40 
designed,  and  from  those  nine  one  will  be  se- 
lected and  funds  raised  to  build  It.  The 
models  will  be  taken  to  Blloxl  today  and  put 
on  display  at  the  Seafood  Industries 
Museum. 

The  site  Is  In  palce;  Point  Cadet  in  Blloxi. 
The  date  for  the  dedication  Is  set:  Veterans 
Day,  1991. 

Picking  the  memorial,  however.  Is  another 
matter.  Just  whittling  down  the  initial  40  to 
the  final  nine  proved  to  be  more  difficult— 
and  emotional— than  anyone  ever  Imagined. 

When  they  were  displayed  for  the  first 
time  at  Mississippi  State,  the  selection  com- 
mittee viewed  the  students  works.  Seven 
hours  and  more  than  a  few  tears  later,  they 
had  chosen  the  nine. 

students  share  the  emotions 

The  tears  didn't  come  from  just  the  vets, 
either.  When  the  students  began  the 
project,  they  viewed  It  as  just  that,  a 
project.  Soon,  they  became  emotionally  in- 
volved—more emotionally  involved  than 
they  thought  possible. 

Of  those  projects  being  displayed,  the  one 
most  talked-about  featured  a  woman  and 
child  sitting  beside  a  pool  of  water  with  ge- 
neric faces  on  the  Iwttom  of  the  p>ool. 

Ben  Hillyer,  one  of  four  designers  of  that 
model,  said  it  symbolizes  a  mother  telling 
her  child  how  her  husband  and  its  father 
died,  or  a  daughter  telling  her  child  how  her 
father  and  its  grandfather  died— or  any 
family  combination  you  care  to  attach  to  it. 
Hillyer's  co-designers  were  Joel  Wlnbom, 
Mary  Ellen  Anthony  and  Sherman  Chow. 

The  statue's  message  Is  powerful. 

Those  feelings  evoked  were  evident  when 
the  campus  showing  was  held.  Some  of  the 
vets  on  the  selection  committee,  who  had 
not  before  been  able  to  express  their  feel- 
ings about  the  war.  finally  found  the  words 
and  the  courage  to  speak  them. 

Those  feelings  did  not  go  unnoticed  by  the 
students. 

"I  actually,  well  you  know  .  .  .  ."  said  Joel 
Winbom.  tears  welling  In  his  eyes  at  the 
memory  of  that  experience. 

He  couldn't  finish  his  sentence. 

The  feeling  was  shared  by  many  of  the 
vets  who  were  at  the  Capitol,  at  least  when 
they  began  talking  about  the  specific  merits 
of  each  project.  The  memories  were  too 
moving. 

VETS  appreciate  STUDENTS 

They  did  not,  however,  mince  their  words 
when  discussing  their  appreciation  for  the 
Mississippi  State  students  and  their  works. 

"I'm  almost  In  complete  awe,"  said  Paul 
Barkmeier.  who  served  two  tours  in  Viet- 
nam. "I  look  at  what  they've  done,  and  the 
first  thing  that  strikes  me  so  very  clearly  is 
that  some  of  these  kids  weren't  even  bom 
when  1  was  over  there  the  first  time  (1966- 
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69).  The  feeling  in  these  projects  is  just  ab- 
solutely amazing." 

"I  feel  a  bond  with  these  students,"  said 
Henry  Cook,  chairman  of  the  memorial 
committee.  "The  real  positive  thing  Is  that 
when  the  vets  came  home  from  Vietnam,  we 
were  greeted  less  than  sympathetically. 
Now,  seeing  today  how  these  youths  feel 
about  what  we  tried  to  do.  It's  a  very  special 
feeling." 

When  the  memorial  Is  completed.  It  will 
undoubtedly  be  more  than  a  monument.  It 
will,  as  Intended,  be  a  lesson,  a  lesson  al- 
ready learned  by  some. 

"It  didn't  take  me  long  to  figure  out  I 
don't  want  my  kids  to  have  to  go  through 
anything  like  that."  Winbom  said. 

The  Mississippi  Vietnam  Veterans  Memorial, 
like  the  one  here  in  Washington,  will  be  a 
symbol  of  America's  willingness  to  listen  to 
those  who  survived  Vietnam  and  to  rememt)er 
those  who  did  not— the  more  than  600  Mtssis- 
sippians  who  died  in  both  hostile  and  nonhos- 
tile  action.  It  will  serve  to  remind  the  comirig 
generations  of  an  era  when  many  of  our  t)est 
and  bravest  stepped  forward  when  their  coun- 
try asked.  It  will  serve  as  a  tangible  reminder 
of  their  courage  and  their  sacrifices. 

The  average  age  of  those  wtio  served  in 
Vietnam  was  19,  so  I  find  it  especially  fitting 
that  our  young  people  are  playing  such  a  sig- 
nificant role  in  developing  and  establishing 
this  memorial. 

Army  Maj.  Michael  Davis  O'Donnell  wrote 
the  following  words  on  a  battlefield  in  Vietnam 
3  months  before  he  was  reported  missing  in 
action: 

"If  you  are  able 
Save  for  them  a  place 
Inside  of  you  .  .  . 
Take  what  they  have  left 
And  what  they  have  taught  you 
With  their  dying 
And  keep  It  with  your  own  .  .  ." 

Mr.  Speaker,  with  the  input  of  such  gifted 
and  patriotic  young  Mississippians,  our  Viet- 
nam Veterans  Memorial  will  most  certainly 
help  us  answer  the  invitation  of  Major  O'Don- 
nell's  powertui  words. 


LATVIAN  INDEPENDENCE 


HON.  EDWARD  F.  FEIGHAN 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  3,  1989 
Mr.  FEIGHAN.  Mr.  Speaker,  today  in  Utvia, 
the  people  struggle  against  their  Soviet  mas- 
ters with  a  growing  hope  that  their  dream  of 
freedom  will  be  realized.  They  continue  this 
struggle  in  the  face  of  Soviet  threats  and 
promises,  refusing  to  sell  tfwir  sovereignty  in 
exchange  for  Gorbachev's  offers  of  reform. 

Mr.  Ivars  Zukovskis  is  a  Latvian  patriot 
whose  recent  remari^s  passionately  addressed 
this  renewed  feeling  for  the  Latvian  nation.  I 
commend  them  to  all  my  colleagues: 

Statement  op  Ivars  Zukovskis.  March  20. 

1989 
Having  l)een  convinced  by  their  own  prop- 
aganda machine  that  the  nationalities 
within  the  Soviet  Union  were  content. 
Soviet  authorities  were  not  prepared  for  the 
manifestation  of  nationalism  In  the  Baltic 
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Republics  and  did  not  have  a  strategy  for 
dealing  wtih  Baltic  demands. 

Qorbachev  has  a  severe  dilemma.  He  un- 
derstands that  the  Soviet  Empire  is  on  the 
brinl(  of  economic  disaster  and  that  reforms 
are  necessary  in  order  to  salvage  the  Soviet 
system  from  collapse.  Moscow  hopes  to 
solve  its  economic  problems  with  assistance 
from  the  West.  The  Soviets  must  project  a 
favorable  image  in  order  to  salvage  their 
economy.  Severe  repressions  in  the  Baltics 
would  cause  Gorbachev  to  lose  credibility  in 
the  West.  On  the  other  hand,  there  are 
strong  elements  in  the  Baltic  SUtes  and  in 
Moscow  who  are  urging  Gorbachev  to  show 
strength  in  dealing  with  the  Baltic  peoples. 

Gorbachev's  goal  is  to  strengthen  the 
Soviet  empire,  not  to  dissolve  It.  Recent 
events  in  the  Baltic  SUtes  are  the  undesir- 
able consequences  of  his  reforms.  He  is  pre- 
pared to  tolerate  the  negative  aspects  of 
perestroika  as  long  as  the  economic  situa- 
tion mandates  it. 

Recent  events  indicate  that  Moscow  and 
its  Baltic  collaborators  wish  to  return  the 
Baltic  States  to  the  total  control  of  the 
Communist  Party.  In  Latvia,  the  situation 
has  become  extremely  confrontational. 
During  a  Central  Committee  meeting, 
threats  were  made  to  retaliate  agairtst  infor- 
mal groups  such  as  Helsinlii-86.  the  [Latvian 
National]  Independence  Movement  and  Au- 
seklis  magazine.  Harsh  criticism  was  also 
leveled  at  official  press,  radio  and  television 
reporters,  because  the  mass  media  no  longer 
serve  the  interesU  of  the  Party,  but  have 
become  the  mouthpiece  of  a  few  individuals. 
The  suggestion  was  made  that  those  Jour- 
nalisU.  who  do  not  follow  the  Party  line, 
should  be  relieved  of  their  positions. 

The  leaders  of  Interfront  have  become 
more  aggressive  and  are  provokiitg  danger- 
ous confrontations  in  the  streets  of  Riga  be- 
tween Latvians  and  non-Latvians. 

There  is  an  imminent  threat  that  martial 
law  may  be  declared  and  that  Latvia  would 
be  placed  under  the  direct  control  of 
Moacow. 

In  the  last  two  years,  the  Latvian  people 
have  regained  their  national  pride  and  iden- 
tity, the  right  to  display  their  maroon- 
white-maroon  flag  and  to  sing  their  national 
anthem.  •God  Bless  Latvia ".  This  has  l>een 
a  period  of  national  awakening.  Latvian  his- 
tory has  been  purged  of  falsification  and 
distortion.  These  events  will  give  the  Latvi- 
an people  the  strength  to  survive  for  many 
years  to  come. 

Moscow  must  be  forced  to  acknowledge 
the  injustices  it  has  perpetrated  against  the 
Baltic  peoples.  Coercing  Moscow  into  recog- 
nizing these  injustices  will  be  the  first  step 
towards  rectifying  them.  This  includes  Mos- 
cow's acknowledgement  of  the  Street  Proto- 
cols of  the  Molotov-Rlbbentrop  Pact. 

The  official  line  of  the  Latvian  Popular 
Front  is  that  Latvian  should  have  sovereign- 
ty within  the  Soviet  Union.  However,  many 
of  the  informal  groups  are  demanding  inde- 
pendence and  the  same  status  as  Latvia  had 
prior  to  the  Soviet  occupation  In  1940. 
These  groups  feel  that  Latvian  national  In- 
terests will  remain  in  jeopardy  as  long  as 
Latvia  is  still  part  of  the  Soviet  Union. 

Some  groups  within  are  asking  that  Latvia 
have  representation  at  the  U.N.  and  in 
other  International  forums.  Foreign  consul- 
ates, to  be  sUtloned  at  Riga,  are  being  pro- 
posed. However,  diplomatic  relations  be- 
tween LAtvia  and  other  nations  should  be 
renewed  only  after  Latvia  is  once  again  an 
independent  country. 

To  encourage  contacts  with  the  West, 
some  individuals  have  recommended  that 
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European  nations  recognize  the  Baltic 
SUtes  as  part  of  the  Soviet  Union.  Such  an 
action  would  destroy  any  justification  for 
demanding  an  independent  Latvia. 

The  maroon-whIte-maroon  flag  and  the 
national  anthem  should  be  symbols  of  a  free 
and  Independent  Latvia  and  should  not  rep- 
resent a  Soviet  Republic. 


April  3,  1989 


CATASTROPHIC  HEALTH  LAW  IS 
PAIR 


HON.  FORTNEY  PETE  STARK 

OP  CAUPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  3,  1989 

Mr.  STARK.  Mr.  Speaker,  one  of  my  con- 
stituents. Mr.  Harokj  Taylor  of  San  Lorenzo, 
CA,  recently  moXe  the  following  letter  to  the 
editor  of  the  Hayward  Daily  Review. 

It  Is  one  of  the  clearest  statements  I've  ever 
seen  on  why  the  new  Medicare  law  makes  a 
great  deal  of  sense  and  should  be  supported. 
CATASmoPHic  Health  Law  Is  Fair 

The  Catastrophic  Health  Law  for  Medi- 
care Is  atwut  accessibility  to  health  care. 
The  major  culprit  Is  the  escalation  of  health 
costs  including  insurance.  It  is  al>out  pre- 
venting people  from  being  driven  into  pover- 
ty because  of  a  costly  Illness.  It  is  also  about 
out-of-pocket  expenses  and  the  huge  bill  for 
Medicare  and  how  and  who  should  pay  for 
It. 

America  Is  aging  and  the  medicare  ranks 
grow  ever  larger  as  do  the  costs.  The  per- 
centage of  those  suffering  a  catastrophic  ill- 
ness is  small,  but  the  cost  is  great.  Who  Is 
sure  an  acute  illness  will  not  strike  them? 
This  law  gives  protection  and  added  security 
to  all.  Many  take  pride  in  the  fact  that  they 
have  saved  and  can  take  care  of  themselves: 
and  this  is  good.  However.  "Wealth  often  Is 
more  of  fortune  rather  than  wisdom." 

Some  say  It  costs  too  much  and  helps  too 
few.  That  is  wrong.  It  helps  many.  At  least 
1.2  million  will  benefit  from  added  hosplUl 
coverage.  5.5  million  from  drug  co-pay- 
ments. 2.3  million  from  doctor  fee  insur- 
ance. It  Is  a  spring  board  toward  long  term 
care  with  spousal  protection,  respite  provi- 
sions and  greater  hospice  benefiU.  Breast 
cancer  screening  is  a  step  toward  preven- 
tion. 

MedlGaps  become  more  pronounced  as 
medicare  cuts  back  and  Insurance  premiums 
skyrocket,  increasing  30-50%  and  causing 
many  seniors  to  eliminate  or  cut  back  cover- 
age. Those  most  at  risk  choose  between  life 
necessities  and  medical  attention  and  pre- 
scriptions. Too  many  affordable  supplemen- 
tal policies  are  a  waste  of  money  giving  a 
false  sense  of  security.  The  new  benefits  are 
not  in  present  policies  because  they  are 
costly  and  risky.  When  fully  Implemented 
this  law  will  provide  the  opportunity  to  self- 
insure  eliminating  costly  private  insurance. 

Are  people  upset  with  the  beneflU? 
Mainly  they  are  upset  to  the  extent  they 
have  to  pay  a  part  of  the  cost,  and  no  one 
seems  to  think  they  should  be  the  one  to 
pay.  Who  pays  for  Medicare? 

Part  A  for  hosplui  costs  is  completely 
paid  through  the  payroll  Ux  which  Is  an 
income  related  tax  on  employees  and  em- 
ployers of  2.9%  with  a  cap  of  $48,000.  No 
one  seems  to  complain  that  this  Is  unfair! 
Payroll  tax  has  recently  been  Increased. 
Should  we  push  for  a  higher  Ux?  37  million 
people  are  without  health  Insurance.  Many 
of  these  workers  are  now  paying  part  of 


their  premium  with  fewer  benefits  and  no 
health  retirement  beneflU  from  companies. 

Seniors  without  Social  Security  benefiU 
pay  $1,872  a  year  to  buy  Part  A  Hospital  In- 
surance. Private  insurance  is  far  more  ex- 
pensive when  It  is  available.  ToUl  cumula- 
tive payment  through  FICA  Ux  into  the 
Medicare  fund  by  a  1975  retiree  at  maxi- 
mum earnings  was  $330  while  a  1985  retir- 
ee's maximum  contribution  was  under 
$2,500:  and  usually  both  worker  and  spouse 
gained  Part  A  coverage,  a  pretty  good 
return  on  Investment!  This  sul>sldy  comes 
out  of  payroll  taxes  as  no  other  government 
funds  can  be  used. 

Part  B  Medical  Insurance  premium  Is 
based  on  the  previous  years  doctor  and  re- 
lated costs.  The  beneficiary  pays  Va  of  the 
cost  and  %  comes  from  general  revenue  or 
income  Uxes.  For  1989  beneficiaries  will  pay 
$334  a  year  ($27.90  mo.)  while  $1,004  will 
come  from  the  general  fund  to  subsidize  the 
cost.  Would  you  increase  Income  taxes,  or 
add  to  the  federal  deficit? 

In  1989  an  additional  $4.00  is  added  to 
Part  B.  and  a  sur-tax  premium  of  15%  of 
your  tax  liability  with  a  maximum  of  $800 
per  Individual  based  on  a  progressive  tax  or 
ability  to  pay.  Less  than  10%  of  taxpayers 
will  have  a  tax  liability  of  $5,350  for  a  single 
person  of  $10,650  for  a  couple  and  pay  the 
maximum  of  $800  each.  Most  will  pay  much 
less. 

The  maximum  medicare  cost  any  Individ- 
ual will  pay  In  1989  Is  $1,182.  and  they  will 
still  receive  a  subsidy  of  at  least  $1,700.  I 
don't  see  anything  magic  about  age  65  that 
says  I  no  longer  should  share  fairly  in  the 
increasing  burden  of  medicare  costs. 

Medicare  relies  heavily  on  a  large  risk 
pool  to  protect  all.  There  Is  no  doubt  the 
nearer  one  Is  to  poverty  the  greater  the  risk 
and  need  for  assistance.  Who  are  these 
people  at  risk?  Primarily  women  who  have 
been  homemakers  and  caregivers.  People 
who  are  just  getting  by. 

It  was  right  that  the  Administration  and 
Congress  agreed  and  had  the  courage  to  say 
that  the  elderly  should  share  in  paying  part 
of  the  Medicare  bill  on  a  progressive  scale  or 
ability  to  pay.  Yes.  the  more  affluent  will  be 
helping  pay  for  the  health  care  of  poorer 
old  people.  Meanwhile,  the  rest  of  society  Is 
still  helping  to  pay  theirs. 

MAXIMUM  EMPIOYER-EMPIOYEE  CONTRIBUTIONS  TO 
HEALTH  INSURANCE  (PART  A)  AND  CUMULATIVE  TOTALS 
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THE  PASSING  OP  A  GREAT 
AMERICAN:  JOHN  J.  McCLOY 


HON.  WM.  S.  BROOMHELD 

I  OF  MICHIGAN 

II*  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  3,  1989 

Mr.  BROOMFIELD.  Mr.  Speaker,  recently  an 
unusual  advertisement  appeared  on  the  op-ed 
page  of  the  New  York  Times.  The  advertise- 
ment was  signed  by  Richard  von  Weizsacker, 
Helmut,  Kohl,  and  Hans-Dietrich  Genscher, 
President,  Chancellor,  and  Foreign  Affairs 
Minister,  respectively,  of  the  Federal  Republic 
of  Germany. 

The  ad  commemorated  the  passing  of  John 
J.  McCloy.  who  among  the  many  services  he 
perfonned  for  the  U.S.  Government,  served  as 
Military  Governor  and  High  Commissioner  for 
West  Germany  in  the  afternr«th  of  World  War 
II. 

It  is  an  unusual  testimony  to  Mr.  McCloy's 
success  as  a  diplomat  that  the  top  three  West 
German  officials  would  offer  such  high  praise 
for  one  of  the  most  visible  symbols  of  Germa- 
ny's subjugation  by  the  Western  allies. 

Mr.  McCloy  was  truly  bipartisan:  He  served 
seven  administrations,  four  Democrat  and 
three  Republican.  Perhaps  the  recent  Central 
America  plan  will  represent  a  return  to  the  bi- 
partisanship that  characterized  our  foreign 
policy  when  American  influence  was  at  its 
peak. 

Mr.  McCloy's  own  influence  might  be  diffi- 
cult to  understand  in  a  televised  age,  when 
more  attention  is  paid  to  the  quip  rather  than 
the  thoughtful  argument,  to  personality  rather 
than  character. 

One  insight  into  his  influence  was  that  he 
focused  his  efforts  not  on  getting  headlines, 
but  on  achieving  results,  or  as  he  put  it,  on 
"getting  things  done."  He  said,  "The  question 
I  asked  myself  In  the  various  jobs  I  had  was. 
"  'What  should  we  do  to  solve  the  problem  at 
hand?'  Then  I  tried  to  proceed  accordingly." 

President  Franklin  Roosevelt  once  spoke  of 
those  with  a  "passion  for  anonymity."  His  im- 
plication was  undoubtedly  that  those  appoint- 
ees who  give  the  Government  the  greatest 
service  are  people  who  seek  office  not  to 
serve  themselves  but  to  serve  the  American 
people. 

The  many  thousands  of  people  who  serve 
the  U.S.  Government  today  could  do  no  better 
than  to  look  to  John  McCloy's  selfless  service 
as  a  model  for  their  own  careers. 

Two  obituaries,  one  from  the  New  York 
Times  and  one  from  the  Washington  Post, 
give  some  insight  into  his  extraordinarily  pro- 
ductive government  service,  and  I  ask  that 
they  be  reprinted  in  today's  Congressional 
Record. 

[From  the  New  York  Times,  Mar.  12.  19891 
John  J.  McCloy  Is  Dead  at  93;  Diplomat 

AND  Adviser  to  Presidents 
John  J.  McCloy.  the  lawyer  and  diplomat 
who  was  the  United  States  High  Commis- 
sioner In  postwar  Germany  and  an  adviser 
to  Presidents  from  Franklin  D.  Roosevelt  to 
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Ronald  Reagan,  died  yesterday  at  his  home 
In  Stamford,  Conn.  He  was  93  years  old. 

Mr.  McCloy  was  among  the  most  versatile 
men  of  his  time.  His  basic  profession  was 
the  law.  which  he  practiced  on  Wall  Street, 
but  from  1941  to  near  the  end  of  his  life  he 
was  almost  constantly  Involved  in  public  af- 
fairs. In  World  War  II  he  served  as  Assist- 
ant Secretary  of  War.  Afterward  he  was 
president  of  the  World  Bank,  and  he  was 
Military  Governor  and  High  Commissioner 
for  West  Germany. 

There  was  an  interlude  as  chairman  of  the 
Chase  National  Bank  and  then  the  Chase 
Manhattan  Bank.  He  was  shortly  back  in 
Government  as  an  adviser  on  arms  control 
to  President  Dwight  D.  Eisenhower  and  as  a 
diplomatic  negotiator  for  President  John  F. 
Kennedy.  He  served  on  the  commission  led 
by  Chief  Justice  Earl  Warren  to  investigate 
Kennedy's  assassination  and  then  became  a 
consultant  to  Lyndon  B.  Johnson  on  North 
Atlantic  Treaty  Organization  matters  and  to 
Richard  Nixon  and  Gerald  R.  Ford. 

Between  times  and  often  concurrently,  he 
was  board  chairman  of  the  Ford  Founda- 
tion, chairman  of  the  powerful  Council  on 
Foreign  Relations  and  board  chairman  of  a 
dozen  or  so  other  entities,  including  the 
Salk  Institute  and  of  E.  R.  Squibb  &  Sons. 
As  a  lawyer,  he  represented  scores  of  corpo- 
rate clients,  including  23  oil  companies  deal- 
ing with  the  Organization  of  Petroleum  Ex- 
porting Countries. 

CHAIRMAN  or  THE  ESTABLISHMENT 

Mr.  McCloy  was  chairman  of  so  many 
boards  and  had  his  hands  In  so  many  ven- 
tures that  the  political  writer  Richard 
Rovere  once  proposed  that  he  was  the  infor- 
mal "chairman  of  the  Establishment."  a 
group  that  "fixes  major  goals  and  consti- 
tutes itself  a  ready  pool  of  manpower  for 
the  more  exacting  labors  of  leadership." 

Short,  stocky,  with  a  round,  open  face. 
Mr.  McCloy  exuded  physical  fitness.  Even  at 
the  age  of  80.  he  walked  with  the  speed  and 
vigor  of  one  much  younger.  Although  he 
dressed  in  conservative  attire,  his  manner 
and  style  were  Informal,  even  homey. 

"I  saw  my  public  service  In  terms  of  get- 
ting things  done."  Mr.  McCloy  said  In  an 
Interview  when  he  was  80.  "I  never  consid- 
ered myself  a  politician,  but  rather  a  lawyer, 
so  the  question  I  asked  myself  In  the  various 
jobs  I  had  was,  "What  should  we  do  to  solve 
the  problem  at  hand?'  Then  I  tried  to  pro- 
ceed accordingly." 

Mr.  McCloy  was  conservative  In  outlook 
without  being  partisan.  He  worked  for  four 
Presidents  who  were  Democrats  and  three 
who  were  Republicans.  He  had  his  favorites. 
Among  them,  he  said,  was  Harry  S.  Truman, 
who  appointed  him  High  Commissioner  for 
Germany  In  1949. 

Mr.  McCloy's  three-year  mission  In  West 
Germany  was.  he  believed,  among  the  most 
interesting  of  his  assignments.  His  essential 
task  was  to  create  a  civilian  government  In 
West  Germany  after  four  years  of  military 
rule  and  to  rebuild  its  Industry  and  com- 
merce. He  worked  on  the  contractual  agree- 
ments that  superseded  the  American  occu- 
pation in  1955  and.  equally  Important,  su- 
pervised the  granting  of  $1  billion  In  aid  to 
the  economy  of  what  became  the  Federal 
Republic. 

"I  had  the  powers  of  a  dictator  as  High 
Commissioner  of  Allied  Forces  in  West  Ger- 
many."  Mr.  McCloy  recalled,  "but  I  think  I 
was  a  l)enevolent  dictator.  I  think  the  re- 
building came  off  very  well,  with  no  signifi- 
cant problems.  It  wasn't  a  matter  of  order- 
ing things  done  so  much  as  using  orderly 
persuasion  with  the  Germans." 
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John  Jay  McCloy  was  very  much  a  self- 
made  man.  Bom  in  Philadelphia  on  March 
31.  1895.  he  was  the  son  of  John  J.  McCloy. 
an  auditor  for  the  Penn  Mutual  Life  Insur- 
ance Company,  and  Anna  May  Snader 
McCloy.  His  father  died  when  he  was  6.  and 
his  mother  turned  to  nursing  to  support  the 
family. 

SHEPHERDED  A  FAMOUS  CASE 

John  McCloy  entered  Amherst  College  In 
1912  and  supported  himself  by  waiting  on 
tables.  After  graduating  cum  laude  In  1916 
he  went  on  to  the  Harvard  Law  School. 

Interrupting  his  education  In  1917  to 
enter  the  Army,  he  became  a  captain  of 
field  artillery  and  served  at  the  front  in 
France  in  World  War  1.  He  returned  to  Har- 
vard In  1919  and,  after  getting  his  law 
degree  in  1921,  practiced  for  five  years  with 
the  New  York  firm  of  Cadwalader.  Wlcker- 
sham  &  Taft. 

In  1925  he  moved  to  Cravath,  de  Gersdoff, 
Swaine  &  Wood,  another  Wall  Street  firm, 
where  he  became  a  partner  in  1929.  Recog- 
nized as  bright  and  persevering,  he  was  put 
In  charge  of  the  Black  Tom  case  for  Bethle- 
hem Steel,  one  of  the  firm's  clients. 

The  case  Involved  damages  incurred  In  a 
1916  explosion  at  a  Hoboken  munitions  fac- 
tory. Mr.  McCloy  carried  the  case  along  for 
nine  years,  hunting  down  clues  In  Balti- 
more. Vienna.  Warsaw  and  Dublin  and  prov- 
ing that  German  agents  had  caused  the  ex- 
plosion. The  case  was  settled  when  the 
Mixed  Claims  Commission  at  The  Hague 
found  Germany  responsible  for  the  blast. 
Mr.  McCloy's  tenacity  and  legal  acumen 
were  highly  esteemed  In  the  profession,  and 
these  traits  brought  him  to  the  attention  of 
Secretary  of  War  Henry  L.  Stlmson  in  1940. 

Mr.  Stlmson  brought  him  to  Washington 
as  a  consultant  and.  In  1941.  persuaded 
President  Roosevelt  to  appoint  him  Assist- 
ant SecreUry  of  War.  In  that  post  he 
helped  to  obtain  Congressional  approval  of 
the  Lend-Lease  Act.  As  Mr.  Stlmson's  trou- 
bleshooter.  he  helped  coordinate  political 
and  military  policy,  especially  In  Europe. 

Mr.  McCloy  was  also  a  key  Government 
official  charged  with  the  program  to  Intern 
Japanese-Americans  In  World  War  II.  He 
defended  that  wartime  policy  in  1981  before 
a  Congressional  commission  chartered  to  de- 
termine whether  the  120.000  people  uproot- 
ed from  their  homes  on  the  West  Coast  and 
relocated  in  camps  In  the  Midwest  and  East 
In  1942  were  entitled  to  compensation. 

The  Internment  program  was  "reasonably 
undertaken  and  thoughtfully  and  humanely 
conducted, "  Mr.  McCloy  said.  But  many  his- 
torians came  to  disagree,  and  Congress  In 
1988  approved  compensation  for  those  In- 
ternees who  were  still  alive. 

HEADED  THE  WORLD  BANK 

In  the  later  years  of  the  war  Mr.  McCloy 
had  been  one  of  the  few  privy  to  the  Inten- 
tion to  use  the  atomic  bomb  against  Japan. 
He  argued  that  the  United  States  should 
Issue  a  warning  to  enable  the  Japanese  to 
surrender,  but  he  was  overruled. 

Mr.  McCloy  left  the  War  Department  In 
late  1945  for  law  practice,  but  In  two  years 
he  was  back  In  public  life  as  president  of  the 
World  Bank,  a  specialized  agency  associated 
with  the  United  Nations.  Without  pretend- 
ing to  be  a  banker  ("All  bankers  do  is  sign 
the  papers  lawyers  prepare"),  he  raised  the 
Institution's  prestige  and  when  he  left  It  In 
1949  It  had  a  $650  million  operating  profit. 

At  the  bank,  as  elsewhere.  Mr.  McCloy 
was  not  a  publicly  sparkling  figure,  nor  a 
striking  speaker,  nor  a  social  lion.  He  was, 
however,   diligent   and   reliable— and  some 
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s&id,  autocnitic.  If  not  an  Innovator,  he  was 
an  excellent  administrator,  tidy  and  to  the 
point. 

He  was  in  public  affairs  for  most  of  his 
Ufe  since  1  Ml. 

After  his  German  experience,  Mr.  McCloy 
was  named  chairman  of  the  Chase  National 
Bank,  which  became  the  Chase  Manhattan 
Bank  In  1955  as  a  result  of  a  merser. 

Aims  AOVISEK  TO  KKIfHKDY 

In  19M  he  was  back  in  law  practice,  a 
partner  in  what  became  Milbank.  Tweed. 
Hadley  Si  McCloy.  His  legal  work,  however. 
was  the  least  of  his  activities  for  many 
years,  for  he  served  as  board  chairman  of 
the  Pord  Foundation  for  six  years,  to  late 
1965.  In  1961.  he  was  President  Kennedy's 
chief  disarmament  adviser  and  negotiator. 

In  this  post  he  dealt  with  Soviet  leaders,  a 
task  he  said  he  found  slow-going.  He  came 
to  respect  them  for  their  negotiating  skill, 
but  the  talks  on  both  sides  were  wary  and 
confined  largely  to  principles.  The  practical 
results  were  generally  adjudged  as  slight,  al- 
though the  atmosphere  created  in  the  con- 
versations here  and  in  the  Soviet  Onion  re- 
portedly enhanced  the  detente  that  later  de- 
veloped between  the  two  superpowers. 

In  late  1961  and  for  the  next  dozen  years. 
be  was  chairman  of  the  General  Advisory 
Committee  on  Disarmament  of  the  United 
States  Arms  Control  and  Disarmament 
Agency.  Although  his  attitude  did  not 
always  prevail,  he  remarked  in  1975  that  he 
had  advocated  much  lower  levels  of  arma- 
ment than  the  Pentagon  was  willing  to 
accept. 

As  Mr.  McCloy  crossed  into  his  70's.  his 
activities  seemed  to  increase  rather  than 
dwindle.  He  was  vigorously  involved  with 
the  Squibb  Corporation;  the  United  Nations 
Development  Corporation;  with  hospitals, 
schools  and  colleges;  with  affairs  of  the  bar 
and  civic  associations. 

Until  late  in  life.  Mr.  McCloy  was  a  hiker, 
mountain  climber  and  tennis  player  of 
much  endurance.  Then  fishing,  a  more  quiet 
sport,  occupied  much  of  his  spare  time. 

A  TWILIGHT  IN  PESSIMISM 

An  optimist  most  of  his  life,  Mr.  McCloy. 
in  his  twilight  years,  looked  at  the  world 
and  the  United  SUtes  with  less  than  total 
hopefulness.  What  disturbed  him,  he  said, 
vas  a  narrowness  of  leadership,  a  seeming 
inability  of  statesmen  to  create  a  vision  of 
world  order  and  to  manage  nations  in  peace. 
He  felt,  he  said,  that  American  policy  at 
home  and  abroad  was  makeshift,  and  he 
wondered  where  new  leadership  would  come 
from. 

As  to  his  own  life,  Mr.  McCloy  believed 
that  it  had  been  full.  He  saw  its  visible  ac 
complishments  as  his  role  as  Mr.  Stimson's 
aide  in  World  War  II,  his  World  Bank  role, 
his  nurturing  of  West  Germany  and  his 
apadework  on  disarmament.  His  one  regret, 
he  said,  was  the  slowness  of  arms  control. 

Mr.  McCIoy's  wife,  the  former  Ellen 
Zinaaer,  whom  he  married  in  1930.  died  in 
19M.  Surviving  are  a  son.  John  J.  McCloy 
2d  of  Greenwich.  Conn:  a  daughter.  Ellen 
Zinsser  McCloy  of  Manhattan,  and  two 
grandsons. 

A  memorial  service  will  be  held  at  3  FM. 
March  21.  at  the  Brick  Presbyterian  Church 
In  Manhattan. 

(From  the  Washington  Post,  Mar.  12,  19891 

STATIBMAII  AMD  BANKER  JORN  J.  McClOY,  93, 

Dies 
(By  Richard  Pearson) 
John  J.  McCloy.  93,  a  statesman,  lawyer 
and  banker  who  was  as  respected  by  the 
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world's  leaders  as  he  was  little-known  to  the 
public,  and  who  often  was  called  the  chair- 
man of  the  American  establishment,  died 
yesterday  at  his  home  in  Stamford,  Conn. 
The  cause  of  death  was  not  reported. 

He  entered  public  service  as  an  assistant 
to  the  then-secretary  of  war,  Henry  L.  Stim- 
son,  and  spent  most  of  World  War  II  as  an 
assistant  secretary  of  war.  Later  public  posts 
included  president  of  the  World  Bank  and 
U.S.  high  commissioner  in  Germany. 

In  a  sUtement.  President  Bush  called  Mr. 
McCloy  "one  of  our  country's  most  out- 
standing citizens,"  and  said  'his  decency 
and  his  sense  of  honor  will  long  remind  us 
of  the  very  best  in  our  tradition  of  service  to 
country, "  according  to  Reuter. 

Mr.  McCIoy's  importance  and  influence 
never  were  defined  by  the  posts  he  held.  As 
an  assistant  secretary  of  war.  he  had  greater 
influence  on  the  course  of  world  events 
than  most  Cabinet  memljers.  As  high  com- 
missioner, he  became  the  voice  of  the  West- 
ern allies  in  Europe  and  gained  a  reputation 
as  'America's  greatest  proconsul,"  in  the 
words  of  Lyndon  Johnson,  while  governing 
much  of  conquered  Germany. 

As  head  of  the  World  Bank,  he  was  the 
master  builder  of  a  shattered  Europe  not 
yet  helped  by  the  Marshall  Plan.  Mr. 
McCloy  later  steered  the  bank  toward  devel- 
opment of  the  Third  World,  ensuring  the 
bank's  success  by  his  businesslike  manage- 
ment. 

Although  a  briUant,  If  unsung,  success  in 
public  office,  his  reputation  as  a  distin- 
guished public  servant  and  foreign  policy 
expert  increased  after  his  return  to  private 
life  in  the  early  1950s. 

During  the  next  three  decades,  he  wore  a 
variety  of  hats.  He  was  first  and  foremost  a 
senior  partner  in  one  of  Wall  Street's  most 
prestigious  law  firms— Milbank,  Tweed, 
Hadley  St  McCloy— a  firm  that  counted  the 
Rockefeller  family,  all  of  oil's  "Seven  Sis- 
ters"  and  some  of  the  nation's  largest  blue- 
chip  concerns  among  its  clients. 

Mr.  McCloy  also  spent  eight  years  as  head 
of  what  became  the  Chase  Manhattan 
Bank,  and  was  on  the  board  of  directors  of 
Gulf  Oil,  Westinghouse.  AT&T,  Allied 
Chemical,  United  Fruit  and  E.R.  Squibb  <Sc 
Sons. 

He  also  was  head  of  the  Ford  Foundation 
and  the  Council  on  Foreign  Relations,  the 
prestigious  organization  that  exerts  enor- 
mous influence  on  U.S.  foreign  policy. 

If  he  never  returned  to  a  full-time  govern- 
ment post,  it  was  not  because  he  was  not 
asked.  President  Eisenhower  at  one  time 
wanted  him  as  secretary  of  state.  President 
Kennedy  offered  him  Treasury.  In  1964, 
Johnson  wanted  to  send  him  to  South  Viet- 
nam as  ambassador.  He  turned  them  all 
down. 

Assignments  he  took  on  involved  posts 
dealing  with  NATO— Jobs  he  never  refused 
because  of  his  hopes  for  European  unity 
and  its  alliance  with  this  country.  He  was  a 
member  of  Eisenhower's  group  of  inner,  un- 
official advisers,  and  worked  for  both  the 
Republican  president  and  his  Democratic 
successor  on  disarmament  questions.  He 
helped  guide  negotations  with  the  Soviets 
that  led  to  the  1963  nuclear  test  ban  treaty 
and  also  helped  steer  legislation  through 
Congress  that  resulted  in  the  establishment 
of  the  Arms  Control  and  Disarmament 
Agency. 

He  was  a  principal  adviser  and  negotiator 
for  Kennedy  during  the  Cuban  missile 
crisis,  and  served  on  the  Warren  Commis- 
sion on  the  Kennedy  assassination.  Finally, 
he  was  a  member  of  President  Reagan's 
1980  presidential  transition  team. 
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As  early  as  1960,  he  warned  the  U.S.  gov- 
ernment about  the  dangers  of  the  newly  es- 
tablished Organization  of  Petroleum  Ex- 
porting Countries,  seeking  and  getting  anti- 
trust waviers  from  the  Justice  Department 
that  enabled  the  oil  companies  to  negotiate 
as  a  team  with  the  new  production  cartel. 

Mr.  McCloy  was  not  an  easy  man  for 
many  to  understand.  He  attained  the  height 
of  power  and  influence,  but  was  not  bom  to 
it.  He  was  widely  sought  as  an  adviser  and 
colleague,  not  for  the  brilliance  of  his  ideas, 
but  for  his  unquestioned  ability  at  bureau- 
cratic negotiation  and  policy  implementa- 
tion. 

He  was  an  American  in  Paris,  as  head  of 
the  European  office  of  a  New  York  law  firm, 
when  he  first  came  to  the  attention  of  Stim- 
son,  who  as  secretary  of  state  in  the  1930s 
did  legal  battle  with  Mr.  McCloy.  He  was  so 
Impressed  with  Mr.  McCloy  that  when  Stim- 
son  returned  to  government  as  secretary  of 
war  in  1940,  one  of  his  first  acts  was  to  re- 
cruit Mr.  McCloy. 

Mr.  McCloy,  like  Stimson,  was  a  Republi- 
can who  became  a  relatively  conservative 
corporation  lawyer.  He  was  a  graduate  of 
Harvard  Law  School,  but  was  not  one  of 
those  brilliant  students  who  were  taught  by 
Felix  Frankfurter  and  sent  to  Washington 
to  implement  the  New  Deal.  He  had  no  ex- 
perience in  government. 

Yet  by  1940,  Mr.  McCloy  was  one  of  a 
group  of  young  men  who  some  thought 
were  running  the  War  Department.  Stimson 
wrote  of  Mr.  McCloy  in  his  memoirs  that 
"so  varied  were  his  interests  that  they  defy 
summary.  His  energy  was  enormous  and  his 
optimism  almost  unquenchable."  He  went 
on  to  question  "whether  anyone  In  the  ad- 
ministration ever  acted  without  having  a 
word  with  McCloy." 

During  his  years  at  the  War  Department, 
Mr.  McCloy  helped  direct  the  building  of 
the  Pentagon,  directed  the  administration 
fight  for  Lend-Lease  legislation,  was  Stim- 
son's liaison  to  the  Joint  Chiefs  of  Staff  and 
became  the  department's  expert  on  civil  af- 
fairs-how to  treat  conquered  people. 

He  also  was  involved  in  two  actions  that 
have  had  repercussions  to  this  day.  He 
helped  direct  the  relocation  of  more  than 
100,000  Japanese  Americans  from  their 
homes  In  California  to  camps  in  the  interior 
United  States.  Mr.  McCloy  executed  and  did 
not  propose  the  pdlicy.  He  also  did  what  he 
could  to  see  that  Japanese  Americans  were 
well  treated  and  received  some  compensa- 
tion for  property  they  lost. 

He  also  was  the  prime  mover  behind  the 
formation  of  the  442nd  Regimental  Combat 
Team.  Composed  of  Japanese  Americans 
and  fielded  in  Italy,  it  received  more  decora- 
tions for  valor  than  any  comparably  sized 
unit.  It  made  Mr.  McCloy  an  honorary 
member,  something  that  he  spoke  of  with 
great  pride. 

The  other  conflict  was  over  the  proposed 
bombing  of  German  concentration  camps. 
Jewish  leaders  came  to  the  White  House 
with  evidence  of  the  horrors  being  perpe- 
trated in  Hitler's  death  camps  and  asked 
that  either  the  camps  or  the  railways  lead- 
ing to  them  be  bombed. 

It  fell  to  Mr.  McCloy  to  tell  the  Jewish 
leaders  that  U.S.  planes  would  not  do  this. 
Rails  were  hard  to  hit  and  easy  to  fix,  and 
bombing  the  camps  would  do  little  to  help 
the  inmates  and  result  in  the  loss  of  valua- 
ble aircraft.  Mr.  McCloy  said  the  best  way 
to  do  away  with  the  camps  would  be  to  win 
the  war. 

After  the  war,  Mr.  McCloy  returned  to  the 
practice  of  law.  In  1946,  he  was  named  to 
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the  Acheson-LUlenthal  Committee,  which 
sought  to  put  atomic  energy  under  interna- 
tional control,  then  helped  draw  up  the 
blueprint  for  the  new  Department  of  De- 
fense in  1947.  Later  that  year,  he  was 
named  president  of  the  World  Bank.  Less 
than  a  year  old,  the  bank  had  yet  to  sell  a 
bond  or  make  a  loan.  He  instituted  conserv- 
ative practices  and  gained  the  confidence  of 
the  UJS.  banking  community  by  announcing 
he  was  running  a  bank,  not  a  relief  organi- 
zation. As  a  result,  the  bank's  first  bond 
issue  was  a  brilliant  success. 

Economist  Barbara  Ward  said  that  Mr. 
McCloy's  "chief  service  during  his  critical 
years  of  office  was  to  prove  that  this  new 
animal  In  the  financial  farm  was  supremely 
useful  and  that  It  could  be  safely  fed  with 
substantial  lending  and  relied  on  to  produce 
profits  at  the  other  end.  The  combination  of 
visionary  alms  and  conservative  practice— 
the  hallmark  of  history's  periods  of  real  per- 
formance—worked at  the  World  Bank." 

In  1949,  President  Truman  asked  Mr. 
McCloy  to  become  U.S.  high  commissioner 
in  Germany.  With  the  powers  of  a  virtual 
dictator.  Mr.  McCloy  helped  Integrate  Ger- 
many Into  Europe  and  the  community  of 
nations.  He  did  not  flinch  when  a  firestorm 
of  protest  met  his  commuting  of  sentences 
to  war  criminals,  including  the  notorious  Al- 
frled  Krupp. 

In  seeking  to  bring  West  Germany  to  nor- 
malcy, he  did  not  hestiate  to  pressure  the 
new  government.  He  exerted  all  his  Influ- 
ence to  get  the  West  German  and  French 
governments  to  achieve  accord  for  a  Europe- 
an Coal  and  Steel  Community,  the  forerun- 
ner of  the  Conunon  Market.  The  French 
and  German  governments  credit  Mr. 
McCloy  with  rescuing  the  proposal  for  the 
community  from  defeat. 

With  his  return  from  Germany  In  1952. 
Mr.  McCloy  embarked  on  his  career  as 
"chairman  of  the  establishment."  In  Janu- 
ary 1958.  he  became  chairman  of  the  Chase 
Manhattan  Bank.  During  his  banking  years, 
assets  grew  61  percent  and  earnings  nearly 
tripled.  He  engineered  a  merger  with  the 
Bank  Of  Manhattan,  which  had  to  get 
around  a  150-year-old  clause  In  the  Manhat- 
tan bank's  charter  requiring  that  any 
merger  be  approved  by  100  percent  of  the 
stockholders. 

David  Rockefeller  once  said  that  it  was 
Mr.  McCloy  who  came  up  with  the  solution 
to  the  merger  problem.  He  arranged  for  the 
merger  of  the  larger  bank.  Chase,  into  the 
smaller,  the  Manhattan,  thereby  seemingly 
circumventing  the  law.  He  also  directed  the 
campaign  resulting  in  metropolitan  branch 
banking  In  New  York.  As  a  result,  upon  re- 
tiring as  chairman  at  age  65.  Mr.  McCloy 
left  as  head  of  the  nation's  second  largest 
bank. 

At  a  1978  dinner  In  Mr.  McCloy's  honor, 
an  old  friend,  Jean  Monnet.  an  economist 
and  banker  who  was  the  architect  of  the 
Common  Market,  said  that  "Like  Stlmson. 
his  chief,  he  was  a  fighting  lawyer.  He  had 
the  same  strong  personality,  the  same  integ- 
rity and  the  same  burning  patriotism." 
Speaking  of  Mr.  McCloy's  role  as  high  com- 
missioner. Monnet  said  that  thanks  to  him. 
"Germany  ceased  to  be  a  stake  in  the  game 
of  power,  she  became  Instead  a  full  partner 
in  the  uniting  of  Europe." 

Responding  to  those  remarks.  Mr.  McCloy 
told  a  revealing  story.  He  said  that  during 
World  War  II.  Mormet  had  said  to  him  that 
the  role  of  the  United  States  was  that  of  a 
"democratic  arsenal."  The  following  day. 
Mr.  McCloy  had  dlrmer  with  Frankfurter 
and  several  members  of  the  Roosevelt  Cabi- 
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net.  Silent  throughout  dinner.  Frankfurter 
finally  turned  to  him  and  asked  him  what 
this  country's  role  in  the  world  should  be. 
Mr.  McCloy  replied  an  "arsenal  of  democra- 
cy." 

Mr.  McCloy  said.  "Frankfurter,  agile  as  a 
cat  when  it  came  to  phrase-making,  immedi- 
ately said.  Don't  ever  use  that  expression 
again.'  Whereupon  he  got  hold  of  Bob  Sher- 
wood, whom  he  knew  was  working  on  a 
speech  for  the  president,  and  a  few  days 
later  out  came  President  Roosevelt's  'Arse- 
nal of  Democracy'  speech." 

Mr.  McCloy  said  that  though  others 
claimed  credit  for  the  phrase,  Monnet  was 
the  one  who  first  said  it. 

John  Jay  McCloy  was  bom  in  Philadel- 
phia on  March  31,  1895.  His  circumstances 
were  modest.  His  father,  who  worked  in  in- 
surance, died  when  Mr.  McCloy  was  6  years 
old.  His  mother  was  a  hairdresser,  and 
worked  long  hours  to  put  her  son  through 
school.  Mr.  McCloy  was  a  1916  cum  laude 
graduate  of  Amherst  College,  where  he 
waited  tables  aind  tutored  for  extra  money. 

During  World  War  I,  he  was  an  Army  ar- 
tillery captain  in  France,  where  he  met  and 
became  friends  with  the  future  generals 
George  C.  Marshall  and  George  S.  Patton 
Jr.  After  the  war.  he  turned  down  a  perma- 
nent Army  commission  to  return  to  Harvard 
Law  School.  After  graduating  In  1921.  he 
joined  the  New  York  law  firm  of  Cadwa- 
lader  Wlckersham  &  Taft.  He  later  joined 
Cravath.  de  Gersdorff,  Swalne  &  Wood.  In 
1930,  he  traveled  to  France  to  take  over  the 
firm's  Paris  office,  and  to  meet  destiny  In 
the  person  of  Stlmson. 

One  of  his  most  difficult  times  concemed 
the  Vietnam  War.  In  recent  years,  Mr. 
McCloy  said  he  always  agreed  with  Eisen- 
hower's view  that  the  United  States  should 
never  become  involved  in  a  war  In  Asia.  Yet 
once  in,  Mr.  McCloy  said,  the  United  States 
had  to  honor  Its  obligations.  He  did  not  tum 
against  the  war  publicly  until  he  saw  that  it 
was  damaging  U.S.  relations  in  Europe, 
which  he  saw  as  central  to  this  nation's 
well-being.  Throughout,  he  advised  presi- 
dents according  to  his  beliefs  rather  than 
telling  them  what  they  wished  to  hear. 
Though  honest,  he  was  not  as  popular  as  he 
might  have  been. 

However,  he  said.  "I  served  In  World  War 
I  with  officers  who  had  fought  the  Indians 
on  the  plains,  one  of  whom  was  something 
of  a  real  mentor  of  mine.  He  often  Imparted 
good  pragmatic  advice  to  me.  On  one  occa- 
sion, I  recall  he  said,  Mac,  always  tell  the 
truth— after  a  lifetime  of  experimentation,  I 
find  I  can  remember  it  longer.'  " 

His  wife,  the  former  Ellen  Zinsser,  died  In 
1986.  Survivors  Include  a  son.  John  Jay  II  of 
Greenwich.  Corm.;  a  daughter.  Ellen  Zinsser 
McCloy  of  New  York  City,  and  two  grand- 
children. 
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able  that  our  citizens  would  not  be  guaranteed 
by  law  the  simple  right  to  work  at  home. 

According  to  regulations  set  forth  by  the 
Department  of  Labor  over  40  years  ago.  indi- 
viduals were  prohibited  from  working  at  home 
in  certain  Industries  such  as  embroidery, 
women's  apparel,  jewelry,  gloves  and  mittens, 
buttons  and  buckles  and  handkerchiefs. 

At  or>e  time  those  regulations  may  have 
served  a  purpose,  i  don't  want  to  see  Ameri- 
can workers  exploited  or  denied  the  protection 
they're  due  any  more  than  anyone  else.  The 
American  worker  is  one  of  the  greatest  re- 
sources this  country  has  and  we've  got  to  pro- 
tect these  men  and  women.  They  r»eed  to 
know  that  Congress  is  their  ally  and  the  law  is 
on  their  side.  That's  why  my  legislation  would 
also  extend  the  full  protection  of  the  Fair 
Labor  Starxlards  Act  to  workers  in  the  home 
who  participate  in  the  above  mentioned  indus- 
tries. This  issue  is  important  to  rural  congres- 
sional districts  throughout  the  country.  In  rural 
areas,  many  families  need  the  supplemental 
Income  that  homework  can  provide. 

In  addition  to  the  added  money,  there  are 
other  advantages  in  allowing  people  to  work 
at  home.  Many  of  the  workers  who  take  part 
in  the  production  of  embrokJery,  women's  ap- 
parel, tewelry,  gloves  and  mittens,  buttons  and 
buckles  and  harvlkerchiefs  are  women.  By  al- 
lowing these  women  to  practice  their  trade  at 
home,  they  can  spend  time  with  their  families, 
thus  reducing  their  child  care  expenses.  Also, 
their  expenses  for  clothing  and  transportatron 
are  reduced  since  they  can  stay  at  home  to 
do  their  work  and  these  individuals  can  work 
as  many  or  as  few  hours  as  they  wish. 

I  realize  the  Department  of  Labor  issued 
new  regulatk>ns  late  last  year  which  lifted  the 
ban  on  homework  in  these  various  industries. 
I  wek;omed  this  action.  But  this  Is  not  enough. 
If  this  administratk>n  or  a  future  adminlstratk>n 
should  decide  to  reinstate  a  ban  on  home- 
work, they  can.  To  provkJe  homeworkers  with 
peace  of  mind  and  to  guarantee  their  freedom 
of  choice,  we  must  put  the  force  of  the  written 
law  on  their  side. 

I  urge  my  colleagues  to  take  swift  action  to 
ease  the  minds  of  homeworkers  across  the 
country.  By  enacting  this  measure,  we  will 
send  a  message  to  hard  working  men  and 
vramen  all  over  the  country  that  if  working  at 
home  is  what  suits  your  needs,  the  Govern- 
ment is  not  going  to  stand  in  your  way.  The 
Congress  will  ensure  that  you  are  treated  with 
the  same  fairness  and  respect  as  those  who 
work  outside  the  home.  Mr.  Speaker,  I  believe 
the  American  workers  deserve  no  less. 


THE  HOME  EMPLOYMENT 
ENTERPRISE  ACT 


HON.  JIM  UGHTFOOT 

or  IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  3,  1989 
Mr.  LIGHTFCXJT.  Mr.  Speaker,  I  want  to  re- 
introduce the  Home  Employment  Enterprise 
Act.  This  act  would  allow  woricers  to  have  the 
freedom  to  choose  to  work  at  home.  In  a 
country  which  treasures  above  all  else  its  de- 
fense of  personal  freedom,  it  is  unconscwn- 


MASSACHUSETTS  STUDENTS 
WIN  YOUTH  WRITING  CONTEST 


HON.  NICHOLAS  MAVROULES 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  3,  1989 
Mr.  MAVROULES.  Mr.  Speaker,  I'd  like  to 
take  this  opportunity  to  offer  my  warmest  con- 
gratulations to  two  Sixth  District  students  who 
were  among  the  winners  of  a  national  writing 
contest  for  young  people.  Eleven-year-old 
Christina  Babcock  of  Newburyport  and  nine- 
year-old  Chris  Nylen  of  Ipswich  were  among 
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the  ¥»inners  of  the  young  writer's  contest  heW 
wwHjaMy  by  the  Young  Writer's  Contest  Foun- 
dation. 

Not  only  am  I  proud  to  have  two  of  the  con- 
test winf>er8  living  in  my  district,  I  am  pleased 
that  such  contests  exist  I  have  always  be- 
lieved strongly  in  programs  that  encourage 
and  recognize  hard-working,  talented  stu- 
dents. By  winning  ttie  young  writer's  contest, 
Chris  and  Christina  not  only  displayed  their 
¥»riting  tolent,  they  proved  that  they  are  willing 
to  take  tnitiatn/e  and  work  hard. 

I  encourage  Ctvis  and  Christina  and  other 
students  to  keep  striving.  And  I  erxxxjrage 
you,  Mr.  Speaker,  as  well  as  my  other  col- 
leagues to  keep  fighting  in  the  name  of  strong 
education.  Ensunng  high  quality  educatkxi  for 
our  youth  today  is  tt>e  best  way  to  ensure  ttwt 
the  United  States  remains  socially,  ecorwmt- 
cally,  and  sdentifkally  competitive  in  the 
future. 

OrKe  again,  I  congratulate  Chns  and  Christi- 
na. I  have  included  the  winning  poems  for 
your  er^joyment  I'm  sure  you'll  all  be  as  im- 
pressed as  I  was. 

Books.  Books 
(By  Chris  Nylcn) 
Books,  Books,  they  are  forever. 

Book£,  Books,  bring  people  together. 
Books,  Books,  some  weigh  a  ton. 

Books.  Books,  read  more  than  one. 
Books,  Books,  some  read  at  night. 

Books.  Books,  don't  turn  off  the  light. 
Books.  Books,  how  time  flies. 

Books.  Books,  just  open  your  eyes. 
Books,  Books,  let  you  pretend. 

Books.  Books,  to  share  with  a  friend. 
Books,  Books,  bring  joy  and  fun. 

Books,  Books,  are  (or  everyone! 

Two  Baby  Birds 
(By  Christina  BalKock) 
I  was  sitting  out  on  the  steps  one  day 

Watching  two  t>aby  birds  at  play 
How  cnite  they  were  up  in  the  tree 

It  seems  they  were  looking  down  at  me 
But  their  mom  came  back  to  give  them  food 
And  seemed  to  break  the  quiet  mood. 


EXTENSIONS  OF  REMARKS 

of  the  day  exactly  as  the  proponents  and  op- 
ponents present  tt>em.  Cor>gress)onal  debates 
are  aired  without  commentary  or  analysis. 

Inc^reasing  numbers  of  our  constituents  are 
tuning  in  to  take  advantage  of  this  opportunity. 
According  to  recent  figures,  42.5  million 
househokJs  are  now  receiving  C-SPAN  cover- 
age 

Mr.  Speaker.  America  is  a  better  place  be- 
cause of  C-SPAN.  and  I  commend  them  for 
their  good  work  and  wish  them  continued  suc- 
cess in  ttie  future. 


April  3,  1989 


COMMEMORATING  THE  lOTH 
ANNIVERSARY  OP  C-SPAN  COV- 
ERAGE OP  THE  PROCEEDINGS 
OF  THE  U.S.  HOUSE  OF  REPRE- 
SENTATIVES 


UMI 


HON.  JAMES  H.  (JIMMY)  QUILLEN 

OF  TENNESSEE 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  3,  1989 
Mr  GUILLEN  Mr  Speaker,  today  we  are 
markir^  the  10th  anniversary  of  the  televising 
of  the  House  of  Representatives  over  the 
Cable  Satellite  PutHic  Affairs  Network,  known 
as  C-SPAN. 

In  order  for  a  democracy  to  functon  well. 
Mr.  Speaker,  Its  citizens  need  to  be  aware  of 
the  major  issues  confronting  the  Nation.  Inso- 
far as  it  Is  possible,  voters  benefit  from  hear- 
ing tt>e  actual  debate  of  their  elected  repre- 
sentatives raXtm  tttan  just  heanng  a  30- 
second  suTWTury 

G-SPAN  has  made  it  possible  for  our  con- 
stituents to  hear  in  their  own  living  rcxxns  tt>e 
argunwnts  on  both  sides  of  the  major  issues 


WHY  HOSPITAI£  CLOSE:  MEDI- 
CARE ISN'T  SOLELY  TO  BLAME 

HON.  FORTNEY  PETE  STARK 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  Apnl  3.  1989. 
Mr.  STARK.  Mr.  Speaker,  the  March  24 
issue  of  Modern  Healthcare  contains  an  ex- 
cellent article  entitled.  "Why  hospitals  close: 
Medicare  and  Medicaid  aren't  solely  to  blame. 
Studies  point  to  indigent  care,  poor  quality  and 
management,  and  excess  capacity." 

The  hospital  industry  has  been  busy  recruit- 
ing Members  of  Congress  to  cosponsor  reso- 
lutions saying  that  no  more  budget  cuts 
should  come  out  of  Medicare.  I  hope  that 
Members  understand  that  the  more  we  pro- 
tect hospitals  from  budget  cuts,  the  more 
pressure  there  will  be  to  increase  part  B  pre- 
miums for  seniors.  But  also,  as  the  article 
points  out,  some  hospitals  should  close,  be- 
cause of  changes  in  the  market,  inefficiency, 
and  many  other  reasons. 

Before     cosponsoring     resolutions     which 
remove  60  percent  of  one-sixth  of  disposable 
Federal   spending  from  tt>e  budget  table,   I 
hope  Members  will  read  the  following  article. 
[Prom  Modem  Healthcare.  Mar.  24,  19891 
Why  Hospitals  Close 
(By  David  Burda) 
When  St.  Anne's  HospiUl  closed  in  Chica- 
go last  year,  inadequate  Medicare  and  Med- 
icaid payments  got  the  blame. 

During  the  recent  "Elect  to  Protect  Medi- 
care" campaign  last  fall.  St.  Anne's  l)ecame 
the  -poster  child"  of  the  Metropolitan  Chi- 
cago Healthcare  Council.  Posters  l>earing  a 
picture  of  the  closed  239-l>ed  facility  were  in 
commuter  train  vestibules  and  on  the  sides 
of  city  buses. 

But  it  may  not  pay  to  believe  everything 
you  read  on  the  side  of  a  bus.  At  least  not 
yet. 

Low  Medicare  and  Medicaid  paymenU 
didn't  close  81  hospitals  last  year,  a  link  es- 
poused by  hospital  industry  executives  and 
swallowed  whole  by  the  media. 

First,  an  analysis  of  the  81  closures  re- 
vealed that  not  all  81  hospiUls  closed  (MH, 
Mar.  17.  p.  6).  Secondly,  many  of  the  hospi- 
tals closed  for  reasons  unrelated  to  Medi- 
care and  Medicaid  payments. 

In  fact,  preliminary  results  from  a  study 
conducted  by  Chicago-based  Lexecon 
Health  Services  for  Modem  Healthcare  sug- 
gest that  Medicare  by  itself  had  less  to  do 
with  closures  than  any  other  issue  (see  re- 
lated story,  p.  28). 

Other  factors  are  contributing  to  hospital 
closures.  They  include:  Uncompensated 
care.  Excess  capacity.  Lack  of  inpatient 
demand.  Physician  practice  patterns.  Poor 
management.  Poor-quality  care. 


As  one  congressional  health  aide  noted, 
the  only  truth  atwut  hospital  closures  is  the 
fact  that  no  single  theory  can  explain  why 
hospitals  close. 

THE  "BIO  THREE" 

Carol  McCarthy,  president  of  the  Ameri- 
can Hospital  Assn.,  insists  that  the  three 
key  factors  behind  the  financial  woes  lead- 
ing to  closings  are  Inadequate  Medicare 
funding,  inadequate  Medicaid  funding  and 
high  uncompensated-care  loads. 

Hospitals  in  the  five  states  that  reported 
the  most  closures  last  year— Texas.  Ala- 
bama. Illinois.  West  Virginia  and  Louisi- 
ana—had those  factors  in  common.  Ms. 
McCarthy  said.  According  to  AHA  data 
cited  by  Ms.  McCarthy,  more  than  half  of 
the  hospitals  in  those  states  lost  money  on 
Medicare  patienU.  The  Medicaid  programs 
in  each  state  covered  less  than  half  of  resi- 
dents below  the  federal  poverty  line.  And 
hospitals  in  each  state  had  higher  uncom- 
pensated-care costs  than  hospitals  national- 
ly. 

"The  numljer  of  closures  is  a  general  man- 
ifestation of  consistent  government  under- 
payment," she  said. 

OTHERS  STATE  CASE 

The  reasons  cited  by  the  AHA  for  hospital 
closures  are  echoed  by  leaders  of  other  hos- 
pital organizations. 

There's  no  doubt  that  shortfalls  in  Medi- 
care payments  contributed  to  hospital  clo- 
sures, said  William  Cox,  vice  president  in 
the  Washington  office  of  the  Catholic 
Health  Assn. 

"On  average.  Medicare  payments  repre- 
sent about  40%  of  a  hospital's  revenue.  The 
plunge  in  Medicare  margins  is  playing  a  role 
in  the  financial  health  of  hospital's"  Mr. 
Cox  said. 

The  CHA  recently  released  a  report  indi- 
cating that  hospitals  are  losing  more  than  4 
cents  for  every  $1  they  spend  treating  Medi- 
care patlenU  in  fiscal  1989.  In  fiscal  1990. 
without  any  new  cuts  in  the  Medicare 
budget,  hospitals  will  lose  more  than  7  cents 
for  every  dollar  spent. 

The  Texas  Hospital  Assn.  doesn't  hedge 
its  condemnation  of  Medicare  for  closing  16 
of  461  acute-care  hospitals  in  that  state  last 
year. 

"The  shortfall  in  Medicare  reimbursement 
is  the  primary  reason  why  hospitals  closed 
in  Texas  last  year.  No  business  can  stay  in 
business  If  its  not  getting  paid  it  costs,"  said 
Terry  Townsend.  THA's  president. 

Rural  hospitals  are  hit  particularly  hard 
by  Inadequate  Medicare  reimbursement.  Mr. 
Townsend  said.  A  report  released  last  July 
by  the  THA  said  rural  Texas  hospitals  lost 
nearly  24  cents  for  every  $1  they  spent 
treating  Medicare  patients  In  1986. 

In  Chicago,  a  hospital  that  has  40%  Medi- 
care patients.  30%  Medicaid  patients,  20% 
charity  patients  and  10%  private-pay  pa- 
tients is  facing  a  "prescription  of  death," 
said  Earl  Bird,  the  council's  president. 

This  year  alone,  Chicago-area  hospitals 
will  lose  14  cents  out  of  every  $1  they  spend 
to  treat  Medicare  patients  and  32  cents  on 
every  $1  spent  providing  care  of  Medicaid 
patients,  Mr.  Bird  said. 

A  DIPFEREMT  VERSION 

The  real  reason  10  hospitals  closed  in  the 
Chicago  area  since  1984  is  excess  capacity, 
said  Hilmon  Sorey,  president  of  Hilmon 
Sorey  Associates,  an  Evanston.  Ill.-based 
consulting  firm. 

According  to  figures  from  the  Illinois 
Health  Care  Cost  Containment  Council,  the 
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occupancy   rate  of  Chicago  hospitals  was 
68%  In  1987. 

CHARACTERISTICS  OF  CLOSED  HOSPITALS,  OPEN  HOSPITALS 
AND  THOSE  CONSIDERED  AT  RISK  OF  CLOSURE  BECAUSE 
OF  FINANCIAL  DANGER  SIGNALS 


Fkuncul  vaniMe 
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llOS|)it]< 
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kmtgt  numbtf  d  licensed  bats - 166 

Occupancy  ran  (Percent) 47 

Average  oai*y  census  (Patients) 78 

Average  leiigtii  o(  stiy   (aH  patients) 

mays)      5,9 

Average  lengli  of  stay   (Medicare  pi- 

twils)  (Sip) 7.5 

Percent  ot  IMdiare  inpatient  daifS  (Per- 
cent)   „  46 

Operating  proOt  margin  (Pocent) -3.8 

Medicare  ptofil  marcm  (Percent) 1.3 

Total  protil  margin  (Percent) _  1.3 

(koss  palieni  revenue  per  admssilin _...  $5,754 

Net  patient  rnenue  per  admission $4,337 

Average  DOG  reimbursement  per  admis- 
sion    $3,286 


45 

44 

-172 

-17  0 

-89 

-88 

-118 

-8  5 

$5,572 

$6,333 

$4,174 

$4,976 

$2,725       $2,775 


Source:  Leaeam  Healtb  Service. 

Mr.  Sorey  is  providing  consulting  services 
for  three  Chicago-area  hospitals,  which  he 
declined  to  identify.  He  also  worked  briefly 
with  239-bed  St.  Anne's  Hospital  and  180- 
bed  Provident  Medical  Center.  St.  Anne's 
closed  last  year,  and  Provident  closed  in 
1987. 

"It's  easier  to  place  the  blame  for  the  clo- 
sures in  Washington  or  Springfield  (111.)," 
the  state's  capitol,  Mr.  Sorey  said. 

Instead,  the  blame  in  many  cases  should 
be  placed  on  hospital  executives  who  waited 
too  long  to  respond  to  changes  in  their 
market,  Mr.  Sorey  said.  In  markets  where 
inpatient  demand  can't  support  the  supply 
of  beds,  hospitals  need  to  change  their  mix 
of  services,  he  said. 

"Using  hindsight,  some  decisions  at  St. 
Anne's  weren't  the  best,"  admitted  Philip 
Karst,  vice  president  at  Ancilla  Systems,  the 
Elk  Grove  Village,  Ill.-based  hospital  system 
that  owned  St.  Anne's.  Ancilla  named  Mr. 
Karst  chief  executive  officer  of  the  hospital 
in  late  1987. 

The  hospital's  mix  of  40%  Medicaid  pa- 
tients, 30%  Medicare  patients  and  10%  char- 
ity care  made  staying  open  as  an  acute-care 
hospital  unlikely,  Mr.  Karst  said.  But  better 
planning  could  have  enabled  St.  Aime's  to 
convert  into  a  another  type  of  facility,  he 
suggested. 

EXCESS  CAPACITY 

Hospital  leaders  don't  disagree  with  the 
argument  that  hospitals  close  in  spme  mar- 
kets because  those  markets  have  too  many 
beds. 

For  example,  in  a  speech  to  AHA  members 
in  January,  Edward  Connors,  chairman  of 
the  AHA's  board  of  trustees,  said  reducing 
the  oversupply  of  hospitals  and  hospital 
beds  is  an  AHA  priority. 

Stephen  Gamble,  president  of  the  Hospi- 
tal Coiuicil  of  Southern  California,  placed 
excess  capacity  at  the  top  of  his  list  of  rea- 
sons why  15  hospitals  closed  in  Southern 
California  during  the  past  six  years.  An- 
other eight  hospitals  were  converted  into 
specialty  facilities.  The  closings  and  conver- 
sions left  272  acute-care  facilities  in  Califor- 
nia with  about  53,700  beds  in  operation. 

The  23  acute-care  hospitals  that  closed 
were  smaller,  less  financially  sound  facilities 
in  overbedded  areas  or  were  facilities  that 
opted  to  provide  specialty  services  for  which 
they  saw  a  need,  Mr.  Gamble  said. 

Preliminary  data  from  a  study  by  Health 
Care  Investment  Analysts  show  that  low 
demand  for  inpatient  care  is  a  key  reason 
behind  closures. 


EXTENSIONS  OF  REMARKS 

The  Baltimore-based  investment  research 
firm  is  In  the  process  of  comparing  financial 
and  utilization  statistics  from  more  than  200 
hospitals  that  closed  from  1985  to  1988  with 
statistics  from  3,500  hospitals  that  were 
open  from  1985  to  1987. 

"By  far  the  primary  reason  for  closure 
seems  to  be  persistent,  steep  declines  in  ad- 
missions and  Inpatient  utilization,"  said 
Steven  Renn,  HCIA's  vice  president. 

HCIA  data  indicate  that  the  median  occu- 
pancy rate  at  hospitals  one  year  before  they 
closed  was  28%.  That  rate  at  hospitals  open 
In  1987  was  54%. 

In  fact,  findings  from  HCIA,  Lexecon 
Health  Services  and  the  Prospective  Pay- 
ment Assessment  Commission  point  to  simi- 
lar culprits  In  hospital  closings.  ProPAC's 
analysis  of  closed  and  open  hospitals  found 
that  occupancy  rates  at  closed  hospitals 
were  significantly  lower  than  those  of  open 
facilities  (MH,  March  10,  p.5). 

ROLE  OF  MANAGEMENT 

Poor  management  likely  was  responsible 
for  at  least  half  of  the  hospital  closings  last 
year,  said  Scott  Mason,  president  of  Nation- 
al Health  Advisors,  a  Vleima,  Va.-based  con- 
sulting firm. 

Despite  changes  in  their  markets,  many 
troubled  hospitals  wait  too  long  to  adapt  to 
those  changes,  Mr.  Mason  said.  The  hospi- 
tals hesitate  to  make  operational  changes, 
such  as  cutting  costs,  or  strategic  changes, 
such  as  altering  services. 

Although  far  from  conclusive,  data  from 
Virginia  Indicate  that  sound  business  strate- 
gies can  fend  off  failure. 

A  study  released  last  December  by  the 
Virginia  Health  Services  Cost  Review  Coun- 
cil found  that  the  state's  123  hospitals  have 
created  226  subsidiaries.  Most  of  the  subsidi- 
aries were  formed  within  the  past  five  years. 

In  fiscal  1987,  the  subsidiaries  earned  $26 
million  for  their  hospitals  on  total  revenue 
of  $512  million.  No  Virginia  hospitals  closed 
last  year. 

Some  markets,  however,  can't  sustain  even 
well-run  hospitals  with  aggressive  business 
plans,  Mr.  Mason  said.  But  In  those  mar- 
kets, many  CEOs  and  boards  are  reluctant 
to  accept  the  fact  that  the  hospital's  mis- 
sion may  best  be  served  by  merging  with  an- 
other hospital  or  converting  Into  another 
type  of  facility,  he  said.  That  reluctance  too 
often  results  in  a  closure. 

ROLE  OF  PHYSICIANS 

Physicians  also  are  partially  responsible 
for  hospitals  closing.  In  some  cases,  the  hos- 
pital's only  physician  leaves  town  (see  relat- 
ed story,  p.  25).  In  other  cases,  physicians' 
selective  use  of  facilities  contributes  to  fi- 
nancial hardship. 

Many  physicians  send  their  poor  patients 
to  Inner-clty  hospitals  in  poor  neighbor- 
hoods while  sending  patients  with  private 
Insurance  to  prestigious  teaching  hospitals, 
Mr.  Sorey  said.  That's  one  reason  why  some 
hospitals  in  a  market  serve  a  disproportion- 
ate share  of  patients  who  generate  little  or 
no  revenue,  putting  those  facilities  at  a 
greater  risk  of  falling. 

In  other  cases,  physicians  block  attempts 
by  hospital  CEOs  to  save  their  facilities, 
said  Raymond  Clsneros.  national  healthcare 
director  of  Cleveland-based  Touche  Ross  & 
Co. 

Like  other  analysts,  Mr.  Clsneros  says 
some  hospitals  close  because  they  don't 
react  quickly  enough  to  significant  market 
changes.  Opposition  from  medical  staffs  or 
fear  of  offending  physicians  often  cause 
CEOs  to  delay  merging  or  changing  services. 
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SYMPATHY  IS  BUILDING 


Regardless  of  the  reasons  why  hospitals 
close,  sympathy  for  hospital's  plight  is 
growing  on  Capitol  Hill. 

At  last  count,  257  senators  and  representa- 
tives have  signed  the  non-binding  "Protect 
Medicare  Resolution,"  which  calls  for  no 
cuts  in  budgeted  Medicare  payments  to  hos- 
pitals In  fiscal  1990.  Some  of  the  congress- 
men cited  the  number  of  hospital  closures 
as  a  reason  for  their  support  of  the  resolu- 
tion. 

"Most  congressmen  finally  are  realizing 
that  hospitals  are  closing  and  that  a  lot  of 
people  are  being  Impacted,"  said  Tommy 
McEkiugal,  president  of  the  Alabama  Hospi- 
tal Assn. 

Mr.  McDougal  credited  the  hospital  lobby 
with  doing  a  good  Job  promoting  the  prob- 
lem of  closures  to  federal  policymakers,  al- 
though he  admitted  that  not  all  hospitals 
close  because  of  federal  reimbursement  poli- 
cies. 

Yet,  in  a  recent  press  release,  the  Alabama 
trade  group  speculated  that  there  would  be 
no  more  hospitals  in  the  state  by  the  year 
2012  if  Alabama  hospitals  continue  to  close 
at  the  rate  they  have  been.  Since  last  June, 
11  Alabama  hospitals  shut  their  doors,  leav- 
ing 133  acute-care  hospitals  In  operation  in 
the  state.  The  association  blamed  the  clo- 
sures on  Medicare,  Medicaid  and  uncompen- 
sated care. 

ST.  ANNE'S  SAGA 

In  Chicago,  St.  Anne's  was  used  as  a 
symbol  because  It  touched  a  nerve  with  the 
public,  Mr.  Bird  said.  At  one  time,  he  said. 
St.  Arme's  had  more  than  400  beds  and  was 
a  top  hospital  In  the  country.  The  shock  of 
such  an  Institution  closing  made  It  a  natural 
focal  point. 

"Politicians  respond  to  a  crisis.  When  you 
have  a  major  Institution  close,  you'll  see  ev- 
eryone start  coming  to  the  table,"  Mr.  Bird 
said. 

One  of  the  first  politicians  to  respond  was 
Sen.  Paul  Simon  (D-IU.),  who's  the  chief 
sponsor  of  the  "Protect  Medicare  Resolu- 
tion."  The  closing  of  St.  Anne's  really  hit 
home,  said  a  health  policy  adviser  to  Sen. 
Simon.  "It's  Irresponsible  to  keep  cutting 
Medicare  without  knowing  the  effects  on 
hospitals,"  the  adviser  said. 

In  other  congressional  offices,  however, 
closure  data  fall  on  deaf  ears. 

""Hospitals  use  closure  statistics  to  push 
for  larger  Medicare  Increases,  but  they  don't 
use  them  with  us  because  we  don't  believe 
them, "  said  Thomas  Barker,  staff  assistant 
to  Rep.  Brian  Donnelly  (D-Mass.). 

In  January,  Rep.  Donnelly  along  with 
Rep.  Portney  "Pete"  Stark  (D-Callf.)  circu- 
lated a  letter  to  colleagues  urging  them  not 
to  sign  the  "'I»rotect  Medicare  Resolution." 
The  letter  said  hospitals  are  getting  more 
than  a  fair  financial  shake  from  the  govern- 
ment. 

Mr.  Barker  said  the  AHA"s  closure  statis- 
tics are  misleading  because  not  all  hospitals 
close  for  the  same  reasons.  He  said  congress- 
men who  listen  to  the  hospital  lobby  are 
only  hearing  one  side  of  the  story. 

Critics'  assertions  aside.  Sen.  Simon  and 
34  other  senators  asked  the  General  Ac- 
counting Office  last  July  to  Investigate  the 
relationship  between  federal  payment  poli- 
cies and  hospital  closings.  The  report  Is  ex- 
pected to  be  released  by  the  end  of  the  year. 

MORE  SKEPTICS 

The  studies  are  welcomed  by  Stuart 
Altman,  ProPAC's  chairman,  who  says  he 
has  "no  idea  why  hospitals  close." 
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Mr.  Altman  said  Medicare  Is  too  large  a 
payer  to  be  blameless  In  hospital  failures. 
But  Medicare  isn't  responsible  for  keeping 
every  hospital  open,  he  said. 

"Medicare  shouldn't  subsidize  services 
that  can  be  done  more  elflciently."  Mr. 
Altman  said. 

Mr.  Altman  also  criticized  the  "excess 
rhetoric"  being  used  by  the  hospital  indus- 
try, which  has  expressed  shock  at  the  high 
number  of  closures  and  blamed  federal  re- 
imbursement policies  as  the  cause. 

Most  of  the  shuttered  hospitals  were  just 
"hanging  on"  for  many  years  before  the 
prospective  pricing  system  was  started,  Mr. 
Altman  said.  The  hospitals  suffered  from 
low  volume  because  they  were  abandoned 
by  patients  and  physicians. 

Some  hospiUls  should  close  because 
they're  no  longer  capable  of  functioning  as 
full-service  acute-care  facilities,  said  Sheila 
Burke,  chief  of  staff  for  Sen.  Robert  Dole 
(R-Kan.). 

"There  are  as  many  reasons  hospitals 
close  as  there  are  closures,"  she  said. 

Ms.  Burke  attributed  increased  congres- 
sional attention  to  hospital  closures  to  the 
fact  that  more  hospitals  are  closing.  And, 
she  said  Sen.  Doles  office  hears  more  from 
the  worried  hospital  lobby  about  closures 
than  from  worried  constituents. 

PKNDIMC  CRISIS 

Whether  inadequate  Medicare  and  Medic- 
aid payments  prompted  the  closure  of  more 
than  200  hospitals  during  the  past  three 
years  clearly  is  debatable.  But  people  on 
both  sides  of  the  issue  are  starting  to  believe 
that  Medicare  and  Medicaid  may  become 
the  prevailing  reason  why  hospitals  close  in 
the  future. 

In  Southern  California,  the  days  of  clo- 
sures caused  by  excess  capacity  are  over, 
and  hospitals  now  are  at  risk  of  failing  pri- 
marily because  of  inadequate  Medicare  and 
Medicaid  payments,  the  hospital  council's 
Mr.  Gamble  said. 

In  1987.  Southern  California  hospitals 
were  underpaid  $322  million  by  Medicare 
and  $444  million  by  Medicaid,  according  to 
the  hospital  council. 

A  Tennessee  Hospital  Assn.  statement 
submitted  to  Congress  in  January  blamed 
inadequate  Medicare  funding  for  the  closing 
of  three  hospitals  last  year.  But  the  associa- 
tion's president,  Ira  Lane,  admits  that  two 
of  those  hospitals  closed  for  lack  of  busi- 
ness. 

He  added,  however,  that  some  40  rural 
Tennessee  hospitals  with  fewer  than  100 
beds  are  in  desperate  financial  shape  pri- 
marily because  of  Medicare,  which  only 
pays  those  hospitals  65%  of  their  costs. 

At  that  rate,  no  business  can  survive,  Mr. 
Lane  said.  "We'll  lose  hospitals  regardless  of 
what  we  do." 

Even  many  of  those  skeptical  of  the  hospi- 
tal lobby's  charges  say  the  problem  with 
Medicare  and  Medicaid  may  be  that  the  pro- 
grams are  indiscriminate  in  their  financial 
effects. 

By  making  across-the-board  reductions, 
the  government  may  be  Inadvertently  hurt- 
ing hospitals  that  treat  many  elderly  and 
poor  people,  groups  that  the  government 
promises  to  protect.  Consequently,  the  solu- 
tion may  be  system  changes,  not  higher  pay- 
ment rates. 

"The  question  isn't  how  many  hospitals 
doae.  but  whether  the  right  hospitals  are 
dodng."  Mr.  Altman  said. 
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[Prom  Modem  Healthcare,  Mar.  24.  19891 

Low  Medicare  Paymekts  Didn't  Cause 

Hospital  Closures 
Low  Medicare  payments  didn't  close  hos- 
pitals in  1987  and  1988,  although  those  pay- 
ments weren't  large  enough  to  save  ailing 
facilities  from  other  problems,  preliminary 
data  from  a  study  Indicate. 

The  study  of  hospital  closures  was  con- 
ducted for  Modern  Healthcare  by  Lexecon 
Health  Service,  a  Chicago-based  healthcare 
data  base  firm. 

Using  Medicare  cost  reports,  Lexecon  com- 
pared the  financial  statistics  of  132  hospi- 
tals that  closed  in  1987  and  1988  with  the  fi- 
nancial sUtlstics  of  5,032  Medicare-certified 
hospitals  that  were  open  in  1988. 

DaU  for  hospitals  that  closed  in  1988  are 
from  fiscal  1987.  and  daU  for  hospitals  that 
closed  in  1987  are  from  fiscal  1986.  DaU  for 
hospitals  that  were  open  in  1988  are  from 
fiscal  1987. 

The  comparison  study  showed  major  dif- 
ferences between  open  and  closed  facilities 
regarding  key  utilization  and  financial 
measures. 

"Clearly,  closed  hospitals  were  smaller 
and  had  fixed  overhead  costs  that  couldn't 
be  supported  because  of  low  occupancy 
rates. "  said  Gregory  Binns,  president  of 
Lexecon  Health  Service  and  co-director  of 
the  study. 

Medicare  by  itself  didn't  appear  to  exacer- 
bate other  problems  faced  by  troubled  hos- 
pitals, the  study  said. 

The  average  Medicare  profit  margin  at 
closed  hospiUls  was— 8.9%,  while  the  aver- 
age Medicare  profit  margin  at  open  hospi- 
tals was  1.3%.  Open  and  closed  hospitals 
treated  about  the  same  percentage  of  Medi- 
care patients. 

But  closed  facilities  had  an  average  oper- 
ating profit  margin  of  - 17.2%.  Open  hospi- 
tals had  an  average  operating  profit  margin 
of  -3.8%. 

That  suggests  that  both  open  and  closed 
hospitals  did  worse  financially  on  non-Medi- 
care patient  operations  than  on  Medicare 
patients,  said  H.  Thomas  Reepmeyer,  co-di- 
rector of  the  study  and  a  consultant  with 
Transition  Systems,  a  Boston-based  health- 
care software  firm. 

Lack  of  commercially  insured  patients,  un- 
compensated care,  low  Medicaid  rates  or 
fixed  payments  from  other  payers  may  have 
had  a  more  detrimental  effect  on  both  open 
and  closed  hospiUls  than  Medicare  pay- 
ments, Mr.  Reepmeyer  said. 

If  non-Medicare  operations  are  the  prob- 
lem, then  the  debate  over  Medicare's  role  in 
hospital  closures  should  involve  policy,  not 
payment  rates,  said  Truman  Elsmond,  a  con- 
sultant with  Peat  Marwick  Main  &  Co..  Chi- 
cago. 

"The  questions  are:  Should  Medicare  sub- 
sidize these  hospiUls  and  will  they  be  viable 
in  five  years  if  Medicare  carries  them  for 
five  years?  The  answer  is  probably  not,"  Mr. 
Esmond  said. 

Mr.  Esmond  urged  both  the  hospiUl  lobby 
and  government  policymakers  to  devote 
their  resources  to  the  hospitals  that  will  be 
needed  to  meet  patient-care  needs  in  the 
next  decade.  By  treating  all  hospiUls  equal- 
ly, both  sides  may  be  letting  the  wrong  hos- 
pitals close,  he  said. 

The  study  also  identified  at  least  192  hos- 
pitals that  remained  open  in  1988  but  had 
utilization  and  financial  characteristics  simi- 
lar to  the  132  hospitals  that  closed  in  1987 
and  1988. 

"This  is  the  group  in  the  greatest  danger 
of  closing,"  Mr.  Binns  said. 
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Lexecon  won't  release  the  names  of  the 
"at-risk"  hospitals,  but  many  of  the  hospi- 
tals are  in  sUtes  that  experienced  the  most 
closures  last  year. 

In  addition,  the  study  identified  1,254 
open  hospiUls  with  fewer  than  75  beds 
whose  average  daily  census  was  15  patients 
in  fiscal  1987.  These  hospitals  also  may  be 
at  risk  of  closing,  Mr.  Binns  said. 

Lexecon's  analysis  was  based  on  the  list  of 
hospital  closures  that  the  American  Hospi- 
tal Assn.  released  during  the  past  two  years. 
Of  the  160  closed  hospiUls  identified  by  the 
AHA,  valid  data  were  available  for  132  facili- 
ties.—David  Burda. 


HAWAII  HUMANITARIAN  HEADS 
MARCH  OF  DIMES 


HON.  PATRICIA  F.  SAIKI 

or  HAWAII 
W  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  Apnl  3,  1989 

Mrs.  SAIKI.  Mr.  Speaker.  I  rise  today  to 
commend  my  dear  friend  and  one  of  Hawaii's 
statesmen,  John  Henry  Felix,  for  his  continu- 
ing commrtment  to  volunteer  service.  Capping 
a  long  involvement  in  charitable  activity,  John 
Henry  Felix  has  become  the  national  chairman 
of  the  March  of  Dimes  Birth  Defects  Founda- 
tion. 

The  March  of  Dimes  is  a  national  voluntary 
health  agency  dedicated  to  the  prevention 
and  treatment  of  birth  defects,  prematurity  and 
low  birth  weight.  These  conditions  cause  or 
contribute  to  neariy  40,000  infant  deaths  an- 
nually in  the  United  States.  The  March  of 
Dimes  works  to  reduce  this  tragedy  through 
education,  research  and  advocacy. 

On  Thursday,  April  6,  the  March  of  Dimes 
Invites  all  Members  of  Congress  to  join  in  a 
symbolic  walk  to  demonstrate  support  for  Its 
mission.  I  hope  my  colleagues  will  join  me  and 
John  Henry  Felix  on  the  East  Capitol  Lawn  at 
noon  to  focus  attention  on  the  work  of  the 
March  of  Dimes. 


CONTROLLING  BRUCELLOSIS  IN 
YELLOWSTONE  BISON 


HON.  RON  MARLENEE 

OF  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  3,  1989 
Mr.  MARLENEE.  Mr.  Speakef.  on  March  16. 
1989,  the  House  Interiof  Subcommittee  on 
National  Partes  and  Public  Lands  held  a  hear- 
ing on  threats  to  animal  and  plant  life  in  our 
national  parks.  One  of  the  subjects  discussed 
was  controlling  the  disease  Ixucellosis  which 
originates  with  Yellowstone  National  Pari<  elk 
and  bison.  Unfortunately,  as  these  animals  mi- 
grate outside  the  park  they  can  Infect  domes- 
tic livestock  with  devastating  consequences. 
To  keep  Montana's  $1  billion  livestock  indus- 
try brucellosis-free.  State  government  has 
spent  over  $30  million  in  an  amt>itious  control 
program. 

During  the  March  16  hearing,  the  National 
Park  Service  said  that  vaccination  of  bison 
was  impractical  because  it  would  require  cap- 
turing and  confining  all  2,500  animals  for  ap- 
proximately 8  months.  Dr.  James  W.  Glosser, 
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Administrator  of  the  \iJS.  Department  of  Agri- 
culture's Animal  and  Plant  Health  Inspection 
Serynce  refutes  the  National  Park  Sendee's 
position  and  contends  ttiat  bison  and  elk  can 
t)e  vaccinated  wittraut  a  costly  and  cumber- 
some quarantine  of  the  herd.  This  is  possible 
by  vaccinating  these  animals  with  "biobullets" 
injected  by  an  air  rifle. 

I  encourage  my  colleagues  to  read  the  en- 
closed letter  from  Dr.  Glosser  to  National  Pari^ 
Service   Director   Mott  that  further  explains 
practical  ways  to  protect  domestic  livestock 
from  the  threat  of  brucellosis.  Because  of  the 
enormous  threat  to  domestk:  livestock  near 
the  part<,  it  is  imperative  that  the  Natk)nal  Park 
Service  take  the  bruccelosis  threat  more  seri- 
ously and  explore  all  control  methods. 
U.S.  Department  or  Aoriculturk, 
AniBtAL   AND   Plant   Health   In- 
spection Service 

Washington,  DC,  March  28,  1989. 
Mr.  WitLiAM  Penn  Mott,  Jr.. 
Director.    National   Park  Service,    Interior 
Building,  Washington,  DC. 

Dear  Mr.  Mott:  The  House  Committee  on 
Interior  and  Insular  Affairs,  Subcommittee 
on  National  Parks  and  Public  Lands,  met  on 
March  16,  1989,  to  consider  disease  threats 
to  animal  and  plant  resources  in  national 
parks.  The  brucellosis  infection  of  bison  in 
Yellowstone  National  Park  and  the  threat 
to  livestock  in  surrounding  states  is  of  par- 
ticular interest  to  the  Animal  and  Plant 
Health  Inspection  Service  and  the  VS.  agri- 
culture in  general. 

Bison  in  Yelowstone  have  l)een  shown  to 
have  a  high  rate  of  infection  to  brucellosis. 
All  surrounding  States,  except  for  Idaho, 
are  classified  free  of  brucelloisis,  in  cattle: 
and  Idaho  only  has  one  infected  herd  re- 
maining. The  Brucella  organism  causing  in- 
fection in  bison  is  identical  to  that  causing 
Infection  in  cattle,  and  transmission  from 
bison  to  cattle  has  been  definitely  proven  in 
work  done  at  Texas  A&M  University. 
Spread  from  bison  to  cattle  occurred  under 
field  conditions  in  North  Dakota.  Two  of 
the  last  cattle  herds  found  infected  in  Wyo- 
ming were  attributed  to  contact  with  infect- 
ed bison  or  elk,  and  epidemiology  is  continu- 
ing on  the  third  herd  that  may  also  be  at- 
tributed to  elk  or  bison. 

Elk  in  Wyoming  are  also  known  to  l>e  in- 
fected. It  is  believed  the  elk  became  infected 
through  exposure  to  infected  bison  in  the 
Park.  The  highest  rate  of  infection  occurs  in 
the  northern  most  feed  grounds  in  Wyo- 
ming which  contain  elk  that  may  comingle 
with  bison  during  summer  months  in  Yel- 
lowstone National  Park.  Efforts  are  now  un- 
derway to  vaccinate  elk  while  they  are  at 
winter  feed  grounds.  Research  has  shown 
that  Infected  elk  transmit  the  disease  at  the 
time  of  abortion,  and  abortions  can  be  re- 
duced with  whole  herd  vaccination.  Howev- 
er, the  program  in  elk  will  not  be  successful 
unless  a  program  is  initiated  in  the  bison  in 
Yellowstone  National  Park  with  which  the 
elk  comingle. 

A  proposed  whole  herd  vaccination  pro- 
gram for  female  elk  and  bison  does  not  re- 
quire a  quarantine.  It  does  require  a  system 
for  inoculating  all  females  in  a  herd  or 
group.  Research  has  l>e€n  completed  on  vac- 
cination of  elk  with  a  biobullets  propelled 
by  an  air  rifle.  This  procedure  is  now  being 
used  in  Wyoming.  A  vaccination  program 
for  bison  should  also  be  considered. 

As  the  remaining  vestiges  of  brucellosis 
are  eliminated  in  domestic  animals  in  the 
Western  States,  only  the  bison  and  elk  re- 
maining as  sources  of  reinfection.  Efforts  to 
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prevent  bison  from  leaving  the  Park  have 
been  unsuccessful  as  evidenced  by  the  in- 
creased number  of  bison  leaving  the  Park.  A 
vaccination  program  could  be  used  success- 
fully to  reduce  the  disease  risk  to  surround- 
ing cattle  herds  and  to  elk  that  comingle 
with  the  bison  during  certain  months  of  the 
year.  It  could  be  administered  without  a 
prolonged  holding  period  and  without  a  re- 
quired quarantine  period.  The  natural  state 
of  the  bison  should  not  be  impacted  to  any 
greater  extent  through  a  vaccination  pro- 
gram than  through  maintaining  them  on  a 
restricted  area  or  through  the  use  of  birth 
control  implants 

The  issue  of  brucellosis  should  be  ad- 
dressed as  psirt  of  a  general  managment 
plan.  It  is  suggested  the  Yellowstone  Na- 
tional Park  Bison  Brucellosis  Technical 
Committee,  which  includes  in  its  member- 
ship state  animal  health  and  wildlife  per- 
sonnel and  Federal  officials,  serve  as  an  ad- 
visory committee  on  brucellosis  to  Park  per- 
sonnel In  developing  a  sound  management 
plan. 

We  take  this  issue  very  seriously  because 
of  the  great  amount  of  money  spent  on  the 
brucellosis  eradication  program  and  the  sig- 
nificant progress  that  has  been  made  in 
freeing  States  of  the  disease.  Livestock  pro- 
ducers in  all  parts  of  the  country  are  liecom- 
Ing  alarmed  at  the  fact  they  have  sacrificed 
so  heavily  through  the  years  while  a  major 
foci  of  brucellosis  is  being  left  in  a  Govern- 
ment control  area  to  possibly  reinfect  the 
U.S.  cattle  population.  We  appreciate  their 
concerns  and  stand  ready  to  cooperate  with 
you  In  eliminating  brucellosis  from  bison  in 
the  U.S.  parks. 
Sincerely, 

James  W.  Glosser, 

Administrator. 
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nization  that  has  devoted  time,  money,  and  re- 
sources to  such  a  worthwhile  endeavor. 


THE  50TH  ANNIVERSARY  OF 
THE  TOWSON  LIBRARY 


HON.  BENJAMIN  L.  CARDIN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  3,  1989 

Mr.  CARDIN.  Mr,  Speaker,  I  would  like  to 
call  to  my  colleagues'  attention  a  very  impor- 
tant anniversary  in  my  district.  This  spring,  the 
Friends  of  the  Towson  Library  will  celebrate 
50  years  of  active  service  to  its  community. 

The  organization,  originally  formed  as  the 
Towson  Free  Ubrary  Association,  was  incor- 
porated on  May  20,  1939,  with  the  new  name 
of  the  Baltimore  County  Library  Association, 
Inc.  with  the  purpose  of  maintaining  a  library 
fof  the  use  of  county  residents  and  furnishing 
them  ¥»ith  recreational  and  educational  oppor- 
tunities. 

The  Friends  of  the  Towson  Library  have 
made  many  donations,  including  landscaping, 
sculpture,  audiovisual  equipment,  and  comput- 
ers. They  have  also  established  the  Towson 
Room,  where  volunteers  catalog  articles  and 
photographs  of  local  historical  interest. 

In  recent  years,  the  Friends  have  published 
a  history  of  Baltimore  County  and  reproduced 
two  antique  maps  of  the  Towson  area  for 
sale.  The  over  600  members  of  the  Friends  of 
the  Towson  Library  continue  to  fund  programs 
for  children  and  adults  at  the  library. 

Mr.  Speaker,  I  hope  that  my  colleagues  will 
join  me  in  commending  a  wonderful  civic  orga- 


THE  lOTH  ANNIVERSARY  OF  C- 
SPAN 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  3,  1989 

Mr.  MICHEL.  Mr.  Speaker,  this  week,  April 
3,  mari<s  10  years  since  we  first  turr>ed  televi- 
sion cameras  on  Cor>gress  and  enabled  mil- 
lions of  Americans  to  watch  their  Government 
in  action. 

Since  1979,  C-SPAN,  the  Cable  Satellite 
Put>lic  Affairs  Network,  has  made  public  affairs 
programming  accessible  in  the  Natron's  living 
rooms  24  hours  a  day.  That  has  ushered  in 
some  big  changes  in  the  way  we  communi- 
cate with  our  constituents. 

Today,  when  we  speak  on  the  House  or 
Senate  floor,  or  participate  in  an  important 
committee  hearir>g,  our  words  are  heard  not 
just  by  journalists,  lobbyists,  and  other  politi- 
cians present.  Instead,  our  messages  are 
heard  directly,  through  C-SPAN,  by  the 
people  who  sent  us  to  Washington  to  act  as 
their  elected  representatives.  No  longer  must 
viewers  depend  on  edited  versions  of  national 
events  and  the  interpretation  of  journalists  to 
form  opinions  about  national  issues.  It's  all  un- 
folding before  them  at  home  every  day,  uncut 
and  unpolished. 

As  a  result,  we  are  able  to  talk  more  openly 
to  the  Nation  and  we  have  been  made  more 
responsive  by  the  immediate  communk:ation 
afforded  by  televisk^n. 

C-SPAN,  a  nonprofit  network  financed  by 
the  cable  television  industry,  also  provides  the 
worid  a  better  view  of  the  executive  and  judi- 
cial branches  of  government  The  network 
covers  State  Department  briefings,  Natronal 
Press  Club  luncheons,  interviews,  news  con- 
ferences, and  dozens  of  other  publk;  events. 
C-SPAN  viewers  don't  only  see  what's  going 
on  in  the  Nation's  Capital,  they  can  also  di- 
rectly question  experts,  policymakers,  and 
journalists  who  appear  on  the  networt^'s  daily 
call-in  programs. 

Thanks  in  large  part  to  this  coverage, 
Washington  is  far  less  isolated  from  the  rest 
of  the  country  and  the  worid  than  it  once  was. 
As  a  consequence,  Americans  are  better  in- 
formed about  their  Government  and  more 
likely  to  participate  in  it.  A  recent  national 
study  by  the  University  of  Maryland's  Survey 
Research  Center  found,  for  example,  that  84 
percent  of  C-SPAN  viewers  were  registered  to 
vote  in  1988.  Among  that  number,  92  percent 
voted  in  last  November's  elections.  By  con- 
trast 52  percent  of  registered  voters  in  the 
general  public  cast  their  ballots. 

Mr.  Speaker,  C-SPAN— now  available  in  43 
million  homes— is  demonstrating  to  us  in 
Washington  that  Americans  are  very  interest- 
ed in  their  Congress  and  are  watching  closely 
what's  being  done  in  the  name  of  public  inter- 
est 
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A  TRIBXJTE  TO  JOHN  J.  DURKIN 


HON.  HAMILTON  HSH.  JR. 

OP  NSW  YORK 
IH  THK  HOUSE  OF  RIPRESENTATIVES 

Monday.  AprU  3.  1989 

Mr.  FISH.  Mr.  Speaker,  I  take  this  opportuni- 
ty to  pay  tritHJte  to  John  J.  CXjrkJn,  president 
and  chief  professtonal  officer,  United  Way  of 
CXitchess  County,  recip«ent  of  the  first  annual 
Distinguished  Citizen  Award  presented  by  the 
Dutchess  County  Coufxal  Boy  Scouts  of 
America. 

Jack  is  l)eing  honored  by  the  leaders  of  his 
commuruty  for  his  outstanding  contnbution  in 
securir>g  the  participation  of  fellow  citizens  in 
a  host  of  volunteer  actrvrties  of  critical  impor- 
tance to  all  of  us. 

His  leading  role  in  attracting  volunteer  lead- 
ership to  the  United  Way  is  well-known,  and 
for  which  he  has  achieved  national  recognition 
for  his  unique  contnlxjtions  program  within  the 
buikSng  trades  unions.  Not  so  well  known  is 
the  active  role  as  a  volunteer  he  has  played 
himsell.  He  is  a  member  of  the  Gannett  news- 
paper carrier  scholarship  committee,  tt>e 
board  of  directors  arxj  executive  committee  of 
the  Mid-Hudson  Pattern  for  Progress,  the  fi- 
nance committee  of  the  Gannett  House  and  a 
member  of  the  board  of  directors  of  the 
Poughkeepsie  Chamber  of  Commerce.  Jack  is 
also  a  past  president  of  ttie  Poughkeepsw 
Rotary  Oub. 

When  Jack  came  to  Dutchess  County  in 
1970  as  the  president  and  chief  professional 
officer  of  our  United  Way,  ttie  campaign  raised 
over  $930,000.  Last  fails  campaign  produced 
over  $4,600,000.  Jack  initiated  a  senes  of  new 
programs  over  Vne  years  and  provided  the 
leadership  to  make  tt>e  Way  campaigns  suc- 
cessful and  to  realk>cate  United  Way  funds  to 
the  present  much-improved  systems. 

Our  1969  Distinguished  Citizen  Award 
winner  graduated  with  a  major  in  sociology 
from  the  University  of  Scranton  in  1955.  He 
also  completed  a  seminar  at  Vne  University  of 
^4otre  Dame  on  "the  Advanced  Techniques  of 
I  Community  Organizatksn."  Two  years  later,  he 
;  was  in  the  first  group  of  United  Way  execu- 
tives in  the  country  to  complete  a  115  hour 
seminar,  titled  "Management  Skills  Devek}p- 
ment,"  sponsored  by  the  United  Way  of  Amer- 
ica. Jack  also  attended  Manst  and  Dutchess 
Community  colleges  In  1981  he  was  granted 
a  masters  degree  in  public  administration  from 
Russell  Sage  College.  Five  years  later,  Jack 
completed  the  Harvard  Business  School 
Human  Services  Executive  Program. 

In  addition  to  his  distinguished  career,  John 
Durfcin  arvJ  his  wife  Patricia  have  found  the 
time  to  raise  a  wonderful  family.  They  are  ttie 
proud  parents  of  six  chiklren  arKl  are  mem- 
bers of  the  SL  Augustine  Church  in  Highland. 


THE  SAVERS  AND  INVESTORS 
ACT  OP  1989 


UMI 


HON.  ED  JENKINS 

or  GCOBCIA 
Of  THX  House  OP  REPRESENTATIVES 

Monday.  April  3.  19S9 

Mr.  JENKINS.  Mr.  Speaker,  I  am  today  in- 
troducing  a   bill   to   encourage   and   reward 
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saving  and  investrrwnt.  The  Savers  and  Inves- 
tors Act  of  1989  represents  a  dramatic  im- 
provement in  the  way  our  Nation  taxes 
income  and  realized  capital  gains  on  most 
forms  of  individual  savings  and  investment  ve- 
hicles. 

Private  savings  and  investments  have 
always  been  the  backbone  of  our  economy. 
Bank  deposits  and  the  purchase  of  stocks, 
Ijonds,  and  mutual  funds  all  add  to  the  forma- 
tion of  capital  so  vitally  important  to  the  use  of 
indivkjuals,  entreprer>eurs,  and  established  in- 
dustries. An  inadequate  supply  of  capital  can 
cause  interest  rates  to  rise  and  the  rate  of 
new  business  ventures  to  shrink;  wages  and 
jobs  suffer;  investments  in  new  machinery  arnj 
equipment  are  cut  back;  and  planning  for 
future  retirement  and  long-term  health  care 
needs  t)ecome  even  more  unreliable.  And  fi- 
nally there  are  the  troublesome  implications 
associated  with  financing  our  debt  with  ever 
increasing  amounts  of  foreign  capital. 

A  new  approach  to  the  taxation  of  savings 
and  investments  is  not  only  needed,  it  is  criti- 
cal. It  is  time  to  take  a  long-term  approach  to 
solving  the  economic  challenges  facing  our 
Nation  today.  Short-term,  band-aid  legislation 
has,  arxj  will,  continue  to  add  uncertainty  and 
volatility  to  the  capital  and  equity  markets.  We 
must  adopt  simple  and  efficient  tax  laws  that 
encourage  and  reward  saving  ar>d  investment, 
rather  than  consumption. 

The  Savers  and  Investors  Act  recognizes 
the  fact  that  tax  deferral— not  exemption— for 
individual  savers  and  investors  on  their 
income  can.  because  of  the  profound  effects 
of  compounding  on  rates  of  return,  produce 
significant  improvements  in  after-tax  return  re- 
sults not  only  for  the  individual  taxpayer  but. 
over  time,  expand  the  Government  Treasury 
as  well.  Of  course,  the  secondary  effects  pro- 
vided by  an  increasingly  large  pool  of  captial 
for  entrepreneurs  arKJ  established  irniustries 
are  tremerxlous.  Tax  deferral  should  be  en- 
couraged and  enjoyed  by  all  wtra  invest  their 
hard  earned  dollars  in  our  free  market  econo- 
my. 

Mr.  Speaker,  our  Nation  needs  all  the 
savers  it  can  get.  Lower  txacket  and  conserv- 
ative taxpayers  ternj  to  be  savers  investing  for 
income,  rather  than  for  capital  gain.  But  under 
present  law,  savings  are  taxed  yearty,  where- 
as capital  gains  are  tax  deferred  until  the 
gains  are  realized.  People  who  save  and 
invest  for  interest  or  dividend  income  should 
enjoy  tax  deferral,  too. 

Rattier  than  taxing  personal  investment 
irKome  as  earned,  or  gained  wtien  realized, 
the  Savers  and  Investors  Act  calls  for  Xt\e  im- 
position of  taxes  only  upxjn  consumption,  that 
is  spending.  This  legislation  utilizes  voluntary 
tax  deferred  accounts  [TDA's]  that  allow  sav- 
ings and  investments  to  accumulate  tax  free 
until  wittxJrawn  from  the  account. 

Mr.  Speaker,  our  Nation  desperately  needs 
home  grown  savings.  Tax  deferred  accounts 
will  promote  private  savings  ar>d  investments 
by  individuals  of  all  ages  and  at  all  levels  of 
income.  TDA's  reflect  a  primary,  common 
sense  objective  from  everyone's  perspec- 
tive— including  the  Government's:  we  must 
maximize  savings  accounts  and  investment  re- 
turns so  that  private  capital  will  grow  as  quick- 
ly, and  for  as  \ong,  as  possible.  The  Savers 
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and  Investors  Act  makes  the  Government  and 
taxpayers  partners,  not  adversaries. 

This  legislation  would  amend  the  Internal 
Revenue  Code  so  as  to  create  tax  deferred 
accounts  or  TDA's.  Simply  put,  any  tax  on  in- 
terest earned  or  gains  realized  from  deposits 
in  TDA's  would  be  defen-ed  until  the  saver 
withdrew  the  money.  TDA's  would  apply  to 
any  firwincial  instrument— stocks,  borvls, 
mutual  funds,  certificates  of  deposit,  and  regu- 
lar savings  accounts. 

Opening  a  tax  deferred  account  would,  of 
course,  be  completely  voluntary  and  anyone 
with  a  Social  Security  number  could  do  so. 
There  would  be  no  limit  on  account  deposits, 
nor  any  minimum  deposit  required  to  open  an 
account.  There  woukJ  be  no  limit  on  ttie 
number  of  TDA  accounts  that  one  individual 
could  hold. 

An  individual's  TDA  investment  portfolio 
could  tie  changed  at  any  time  without  tax  con- 
sequences. Although  deposits  would  not  tie 
tax  deductible,  withdrawals  from  one  TDA  ac- 
count could  t)e  deposited  in  another  TDA  ac- 
count without  tax  consequences  so  long  as 
the  transfer  is  completed  within  60  days.  0th- 
enwse,  regular  withdrawals  from  any  TDA  ac- 
count can  be  made  at  any  time,  for  any 
amount,  without  penalty. 

Withdrawals  would  be  taxed  at  the  individ- 
ual's regular  tax  rate.  Finally,  beneficiaries 
would  have  the  same  TDA  cost  basis  as  their 
t)enefactors  and  pay  income  tax  only  upon  ac- 
count withdrawals. 

Mr.  Speaker,  it's  no  surprise  why  Americans 
don't  save  more.  They  are  taxed  heavily  on 
wtwt  savings  they  attempt.  Tax  deferred  ac- 
counts, as  envisioned  by  the  1989  Savers  and 
Investors  Act.  will  go  a  long  way  toward  solv- 
ing this  critical  problem.  I  urge  my  colleagues 
to  review  the  merits  of  this  legislation. 


A  TRIBUTE  TO  ST.  MARY. 
MOTHER  OF  JESUS  CHURCH 
AND  SCHOOL 


HON.  STEPHEN  J.  SOLARZ 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  3,  1989 

Mr.  SOLARZ.  Mr.  Speaker.  I  would  like  to 
pay  tribute  to  St.  Mary,  Mother  of  Jesus 
Church  and  School,  located  in  the  Benson- 
hurst  section  of  my  district,  which  are  cele- 
brating their  100th  and  75th  anniversaries,  re- 
spectively, this  year.  St.  Mary's  has  been  in 
the  forefront  of  spiritual  and  community  activi- 
ties since  its  four)ding  and  I  am  proud  of  the 
exemplary  service  that  boXh  the  church  and 
the  school  have  given  to  the  residents  of  my 
district  for  so  many  years. 

St.  Mary's  has  been  the  spiritual  core  of  its 
community  since  its  creation,  and  over  the 
years,  the  church  and  school  buildings  have 
expanded  to  accommodate  increases  in  the 
numt)er  of  parishioners  and  students  served 
by  them.  Through  time,  the  parish  has  flour- 
ished under  the  lovirig  attention  of  a  devoted 
pastorate  and  faculty,  and  parish  societies 
been  an  active  center  of  spiritual  and  social 
leadership  for  congregants  from  every  walk  of 
life. 
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St.  Mary's  has  long  held  the  philosophy  that 
community  service  goes  hand  in  hand  with  re- 
ligious service.  It  has  established  a  tradition  of 
community  involvement  that  will  continue  to 
benefit  Bensonhurst  residents  for  years  to 
come.  Through  many  years  of  growth  and  en- 
richment, the  church  has  continued  to  admin- 
ister sacraments,  care  for  the  elderly  and  des- 
titute, and  educate  the  young.  The  spiritual 
and  civic  strength  Vna\  tfie  Bensonhurst  com- 
munity has  drawn  from  St.  Mary's  has  enabled 
Bensonhurst  to  grow  into  one  of  the  most 
prosperous  neighborhoods  in  Brooklyn. 

Everyone  connected  with  St.  Mary's  be- 
lieves  that  the  parish  is  a  community— a  holy, 
worshiping  community.  And  while  St.  Mary's 
presence  is  felt  most  strongly  in  the  neighbor- 
hoods sun-ounding  it.  the  real  parish  is  not 
Bensonhurst,  nor  Brooklyn — but  all  of  God's 
world. 

On  this  auspicious  occasion,  I  am  proud  to 
horx>r  both  St.  Mary,  Mother  of  Jesus  Church 
and  School  as  among  the  finest  religious  and 
community  organizations  in  my  district. 


SALUTING  THE  SIENA  SAINTS 
BASKETBALL  TEAM 


HON.  MICHAEL  R.  McNULTY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  3,  1989 

Mr.  McNULTY.  Mr.  Speaker,  we  are  proud 
of  a  great  many  things  in  upstate  New  York. 

At  this  partkjular  moment  in  history,  how- 
ever, we  are  especially  pleased  to  salute  and 
pay  tribute  to  the  Siena  Saints  baskett>all 
team. 

Siena,  a  very  small  college  in  Albany 
County,  NY,  last  week  made  its  first  ever  ap- 
pearance in  an  NCAA  tournament. 

Facing  13th-ranked  Stanford  in  last  Thurs- 
day's opening  round,  Siena  was  given  almost 
no  chance  of  survival.  But  the  Saints  proceed- 
ed to  hit  54  percent  from  the  field  and  made 
11  3-pointers  to  win  the  game  and  stun  the 
Nation. 

Although  powerful  Minnesota  eliminated 
Siena  in  the  2d  round,  the  Saints  had  already 
established  themselves  as  the  Cinderella 
team  of  1 989. 

People  all  over  the  Nation  were  asking  the 
question,  "Where  is  Siena  College?"  Mr. 
Speaker,  it's  an  honor  for  me  to  say  that 
siena  College  is  located  in  my  district— the 
23d  District  of  New  York. 

I  know  that  you,  Mr.  Speaker,  and  all  my 
colleagues  join  me  in  recognizing  the  tremen- 
dous accomplishments  of  Coach  Mike  Deane, 
assistant  coaches  Dan  Theiss,  Tim  Capstraw. 
Monty  Flynn,  and  Mike  McCubbin  along  with 
the  folowing  members  of  the  1989  Siena 
Saints  baskett>all  team:  Marc  Brown,  Mike 
Brown,  Steve  Downey,  Eric  Fleury,  Dave 
Foster,  Andy  Grazulis,  Monty  Henderson,  Tom 
Huerter.  Steve  McCoy,  Joe  Middleton,  Jeff 
Rot>inson,  Jim  Ryder,  Bruce  Schroeder,  and 
Art  Smith. 


SENATE  COMMITTEE  MEETINGS 

Title   IV   of   Senate   Resolution   4. 
agreed  to  by  the  Senate  on  February 
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4.  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
aJl  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Senate  program  for  the  week  of 
April  4,  1989,  through  AprU  7,  1989 
may  be  found  in  the  Daily  Digest  of 
today's  Record. 

Meetings  Scheduled 

APRILS 

9:00  a.m. 
Armed  Services 
To   hold   hearings   on    implications   of 
Gorbachev  reforms  for  U.S.  security. 

SR-222 

Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Wendell  L.  Willkie  II.  of  the  District 
of  Columbia,  to  be  General  Counsel  of 
the  Department  of  Commerce. 

SR-253 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Consumer  Sulxiommittee 
To  hold  hearings  on  S.  673,  authorizing 
funds  for  fiscal  years  1990  and  1991 
for    the    National    Highway    Traffic 
Safety  Administration. 

SR-2S3 
Energy  and  Natural  Resources 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-366 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  hold  hearings  on  rural  development 
issues. 

SR-332 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  energy 
and  water  development  programs. 

SD-192 
Foreign  Relations 

Terrorism,    Narcotics    and    International 
Operations  Subcommittee 
To  hold  hearings  to  review  the  Presi- 
dent's Annual  International  Narcotics 
Control  Strategy  Report. 

SD-419 
Joint  Taxation 
To    hold    an    organizational    business 
meeting. 

H-208,  Capitol 
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10:30  a.m. 
Appropriations 

Commerce.  Justice,  State,  and  Judiciary 
Sulx:ommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  Se- 
curities and  Exchange  Commission. 

S-146.  Capitol 
2:00  p.m. 
Appropriations 
Defense  Subcommittee 
To  hold  closed   hearings  on   proposed 
budget  estimates  for  fiscal  year  1990 
for  defense  intelligence  programs. 

SH-219 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  energy 
and  water  developmer  u  programs. 

SD-192 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Sul)committee 
To  hold  hearings  on  S.  85,  S.  280,  and  S. 
338,  miscellaneous  public  lands  meas- 
ures. 

SD-366 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 

APRIL  6 
9:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  defense 
programs. 

SD-106 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
To  hold  hearings  on  enviroiunental  pri- 
orities for  the  Nuclear  Weapons  Com- 
plex. 

SR-222 

Commerce,  Science,  and  Transportation 
To  hold  hearings  to  review  the  recent  oil 
spill  in  Alaska. 

SR-2S3 
Governmental  Affairs 
Permanent   Sul)committec   on   Investiga- 
tions 
To    resume    hearings    to   examine    the 
racketeering  suit  against  the  Team- 
sters Union  and  the  government's  use 
of  the  Racketeer  Influenced  and  Cor- 
rupt Organizations  (RICO)  Act  (P.L 
91-542)    to    Impose    trusteeships    on 
latter  unions  and  other  business  enti- 
ties. 

SD-342 
Rules  and  Administration 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1990 
for  the  Federal  Election  Commission, 
proposed  legislation  authorizing  funds 
for  the  Civic  Achievement  Award  P»ro- 
gram  in  honor  of  the  Office  of  the 
Speaker  of  the  House  of  Representa- 
tives, and  proposed  legislation  author- 
izing funds  for  the  American  Folkllfe 
Center. 

SR-301 
9:30  a.m. 
Veterans'  Affairs 
To  hold  oversight  hearings  on  veterans' 
health  care  issues. 

SR-418 


UMI 


S356 

10:00  a.Ri. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Animal  and  Plant  Health  Inspec- 
tion Service.  Pood  Safety  and  Inspec- 
tion Service,  and  Agricultural  Market- 
ing Service. 

SI>-124 

Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  East 
Asian  assistance  and  the  Philippines 
special  assistance  initiative. 

SI>-116 

Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year    1990   for  the 
Federal  Highway  Administration  and 
the    National    Transportation   Safety. 

Board. 

SD-138 

Judiciary 
To  hold  hearings  on  steroid  abuse. 

SD-226 
Labor  and  Human  Resources 
To  hold  hearings  on  federal  leadership 
in  science. 

SD-430 

2:00  p.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  energy 
and  water  development  programs. 

SD-192 

Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  S.  462,  authorizing 
funds  through  1992  for  the  National 
Railroad        Passenger       Corporation 
(AMTRAK). 

SR-253 
Foreign  Relations 
To  hold  hearings  on  the  nomination  of 
John  D.  Negroponte.  of  New  York,  to 
be  Ambassador  to  Mexico. 

SD-419 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  imple- 
menUUon  of  water  righU  policy. 

SH-216 
Select  on  Intelligence 
To  resume  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
years  1990  and  1991   for  the  intelli- 
gence community. 

SH-219 

3:30  p.m. 
Commerce.  Science,  and  Transportation 
Surface  Tnmsportation  Subcommittee 
To  hold  hearings  on  S.  255.  authorizing 
funds  for  local  rail  service  assistance 
programs. 

SR-2S3 

APRIL  7 

9:00  a.m. 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
To  continue  hearings  on  environmental 
priorities   for   the   Nuclear   Weapons 
Complex. 

SR-222 


EXTENSIONS  OF  REMARKS 

9:30  a.m. 

Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1990  for  the 
Department  of  Education,  focusing  on 
Student  Financial  Assistance.  Guaran- 
teed Student  Loans.  Higher  Education, 
Higher  Education  Facilities  Loans  and 
Insurance.  College  Housing  Loans. 
Education  Research  and  SUtistics.  Li- 
braries, and  the  Office  of  Inspector 
GeneraL 

SD-138 

Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  S.  629.  to  make 
structural  and  management  changes 
in  the  National  Earthquake  Hazards 
Reduction  Program. 

SR-2S3 

Finance 

International  Trade  Subcommittee 
To  hold  hearings  to  examine  trade  dis- 
putes between  the  U.S.  and  Canada. 

SI>-215 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Bruce  S.  Gelb,  of  New  York,  to  be  Di- 
rector of  the  United  SUtes  Informa- 
tion Agency,  and  Joseph  V.  Reed,  of 
Connecticut,  for  the  rank  of  Ambassa- 
dor during  his  tenure  of  service  as 
Chief    of    Protocol    for    the    White 

House. 

SD-419 

Governmental  Affairs 
Federal  Services.  Post  Office,  and  Civil 
Service  Subcommittee 
To  hold  hearings  on  the  annual  report 
of  the  Postmaster  General. 

SD-342 
Joint  Economic 
To  hold  hearings  on  the  employment/ 
unemployment  situation  for  March. 

2359  Raybum  BuUding 

1:00  p.m. 
Foreign  Relations 

Terrorism.    Narcotics    and    International 
Operations  Subcommittee 
To  hold  hearings  to  review  U.S.  Govern- 
ment response  to  the  Pan  Am  103  dis- 
aster. 

SO-419 


April  S,  1989 


APRIL  10 

9:30  a.m. 
Special  on  Aging 
To  hold  hearings  on  the  Social  Security 
Administration's   toll   free   telephone 
system. 

SD-628 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1990  for  the 
Bureau  of  Land  Management.  Depart- 
ment of  the  Interior,  and  the  Navajo 
and  Hopi  Indian  Relocation  Commis- 
sion. 

S-128.  Capitol 

10:30  a.m. 
Governmental  Affairs 
To  hold  hearings  on  quality  assurance  at 
the  Department  of  Defense. 

SD-342 


1:15  p.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Health  and  Human  Serv- 
ices, focusing  on  the  Office  of  Civil 
Rights  and  Policy  Research. 

SD-116 

1:30  p.m. 
Appropriations 

VA,  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  En- 
vlronmenUl  Protection  Agency. 

SD-138 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Forest  Service  of  the  Department  of 
Agriculture. 

SD-192 

2:00  p.m. 
Foreign  Relations 
To  hold  hearings  on  the  nomination  of 
Richard  T.  McCormack,  of  Pennsylva- 
nia, to  be  Under  Secretary  of  SUte  for 
E>;onomic  and  Agricultural  Affairs. 

SD-419 
Judiciary 

Immigration  and  Refugee  Affairs  Subcom- 
mittee 
To   hold   hearings   on   the   Administra- 
tion's proposed   regional   refugee  ad- 
missions level  for  fiscal  year  1990. 

SD-226 

APRIL  11 

8:30  a.m. 
Office  of  Technology  Assessment 
The  Board,  to  meet  to  discuss  pending 
business. 

EF-100,  Capitol 

9:00  a.m. 
Conunerce,  Science,  and  TransporUtion 
Aviation  Subcommittee 
To  hold  hearings  on  issues  related  to 
aging  aircraft. 

SR-301 

9:30  a.m. 
Commerce.  Science  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  to  review  the  Presi- 
dent's  proposed    budget    request    for 
fiscal  years  1990  and  1991  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration, focusing  on  space  science  and 
applications  programs. 

SR-253 
10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Farmers  Home  Administration, 
Federal  Crop  Insurance  Corporation, 
and  the  Rural  Electrification  Adminis- 
tration. 

SD-138 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
conunittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  En- 
vironmental   Protection    Agency    and 
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the  Council  on  Environmental  Qual- 
ity. 

SD-116 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.J.  Res.  14.  S.J. 
Res.  23,  and  S.J.  Res.  31,  measures  re- 
lating to  the  line  item  veto. 

SD-226 
2:00  p.ni. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  Africa 
and  South  Africa  peacelceeping  assist- 
ance. 

SD-138 
Select  on  Intelligence 
To  resume  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
years   1990  and   1991   for  the  intelli- 
gence community. 

SH-219 

APRIL  12 

9:00  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  education  competi- 
tiveness in  childrens'  television. 

SR-253 
Governmental  Affairs 
Permanent   Subcommittee   on   Investiga- 
tions 
To    resume    hearings    to    examine    the 
raclceteering  suit  against   the  Team- 
sters Union  and  the  government's  use 
of  the  Raclieteer  Influenced  and  Cor- 
rupt Organizations  [RICO]  Act  (P.L. 
91-542)    to    impose    trusteeships    on 
labor  unions  and  other  business  enti- 
ties. 

SD-342 
9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1990  for  the 
Department  of  Health  and  Human 
Services,  focusing  on  the  Social  Securi- 
ty Administration  and  the  Health 
Care  Financing  Administration. 

SD-138 
Armed  Services 

Manpower  and  Personnel  Subcommittee 
To  hold  hearings  on  S.  653,  to  revise  and 
improve  the  aviator  career  incentive 
pay  program,  to  extend  for  three  years 
tlie  aviator  bonus  program. 

SR-232A 
Judiciary 

Antitrust,      Monopolies      and      Business 
Rights  Subcommittee 
To  hold  hearings  on  competitive  prob- 
lems in  cable  television. 

SD-226 
Rules  and  Administration 
To  hold  hearings  on  S.  7.  S.  56.  S.  137,  S. 
242.  S.  326.  S.  330,  S.  332,  S.  359,  and  S. 
597,  bills  to  provide  for  spending  limits 
and  public  financing  for  Federal  elec- 
tions. 

SR-301 
10:00  a.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  energy 
and  water  development  programs. 

SD-192 
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Appropriations 

Treasxiry,  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Office  of  the  Secretary  of  the  Treas- 
ury, and  the  Federal  Election  Commis- 
sion. 

SD-116 
Foreign  Relations 
To  resume  hearings  on  the  future  of 
U.S.-Soviet  relations. 

SD-419 
2:00  p.m. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Henry  E.  Catto,  of  Texas,  to  be  Am- 
bassador to  the  United  Kingdom  of 
Great  Britain  and  Northern  Ireland, 
and  Vernon  A.  Walters,  of  Florida,  to 
be  Ambassador  to  the  Federal  Repub- 
lic of  Germany. 

SD-419 

APRIL  13 

9:30  a.m. 
Appropriations 

Agriculture   and   Related   Agencies   Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Agriculture. 

SD-124 
Governmental  Affairs 
To  hold  hearings  on  S.  253,  establishing 
a  coordinated  National  Nutrition  Mon- 
itoring   and    Related    Research    Pro- 
gram. 

SD-342 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1990  for  the 
U.S.  Coast  Guard. 

SD-138 
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Judiciary 
Business  meeting,  to 
calendar  business. 


consider  pending 
SD-226 


2:00  p.m. 
Appropriations 

Agriculture   and   Related    Agencies   Sub- 
committee 
To     continue     hearings     on     proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Agriculture. 

SD-124 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 
2:30  p.m. 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Health  and 
Human  Services,  focusing  on  the 
Family  Support  Administration  and 
Human  Development  Services. 

SD-138 

APRIL  14 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Health  and 
Human  Services,  focusing  on  the 
Office  of  the  Assistant  Secretary  for 


Health  and  the  Centers  for  Disease 
Control. 

SD-138 
Commerce,  Science,  and  Transportation 
Foreign  Conunerce  and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  the  importance  of 
scenic  byways  to  national  tourism. 

SR-253 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.  675,  to  eliminate 
discriminatory  barriers  to  voter  regis- 
tration. 

SD-226 
10:00  a.m. 
Appropriations 

Treasury,  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Office  of  Management  and  Budget 
(Office  of  Federal  I*rocurement 
Policy),  Commission  on  Government 
Ethics,  and  the  National  Archives  and 
Records  Administration. 

SE>-116 

APRIL  17 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  space  transporta- 
tion budget  and  policy. 

SR-253 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  fossil 
energy  and  clean  coal  technology  pro- 
grams. 

S-128,  Capitol 
1:30  p.m. 
Appropriations 

VA,  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Veterans'  Affairs. 

SD-138 

APRIL  18 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  resume  hearings  on  proiJosed  budget 
estimates  for  fiscal  year  1990  for  the 
Department  of  Health  and  Human 
Services,  focusing  on  the  Alcohol, 
Drug  Abuse,  and  Mental  Health  Ad- 
ministration and  the  Health  Resources 
and  Services  Administration. 

SD-116 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To    hold    hearings    on    motor    carrier 
safety. 

SR-253 
Judiciary 
To  hold  hearings  on  modification  of  the 
McCarran  Ferguson  Act. 

SD-226 
10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Agriculture,  focusing  on 
Agricultural  Stabilization  and  Conser- 
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v»tion  Service.  Foreign  Agricultural 
Service,  Commodity  Credit  Corpora- 
tion. General  Sales  Manager,  and  Soil 
Conservation  Service. 

SD-138 

Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Veterans'  Af- 
fairs 

SD-192 

Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  hold  hearings  on  the  health  effecU 
of  air  pollution. 

SH-316 

Finance 
To  hold  hearings  to  review  and  evaluate 
certain  child  care  proposals. 

SD-215 

2:00  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
World  Bank.  International  Develop- 
ment Association.  International  Fi- 
nance Corporation.  International 
Monetary  Fund,  and  the  Multilateral 
Investment  Guaranty  Agency. 

SD-138 

APRIL  19 

9:00  ajn. 
Veterans'  Affairs 
To  hold  Joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to 
review  legislative  recommendations  of 
AMVETS.  Vietnam  Veterans  of  Amer- 
ica. Veterans  of  World  War  I.  and  the 
Non-commissioned    Officers    Associa- 

Uon. 

334  Cannon  Building 

9:30  un. 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  continue  hearings  on  motor  carrier 

safety. 

SR-2S3 

Governmental  Affairs 
To  hold  hearings  on  trade  and  technolo- 
gy issues. 

SD-342 


EXTENSIONS  OF  REMARKS 

in  the  charges  of  the  Department  of 
Energy  to  its  customers. 

SD-366 

Judiciary 

Patents.  Copyrights  and  Trademarks  Sub- 
committee 
To  hold  hearings  on  S.  198.  the  Copy- 
right Act  to  protect  certain  computer 
programs. 

SD-236 
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10:00 
Appropriations 

Treasury.  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1990  for  the 
Office  of  Personnel  Management. 

SD-ne 

Finance 
To   continue    hearings    to    review    and 
evaluate  certain  child  care  proposals. 

SD-215 

1:30  pjn. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  territo- 
rial and  international  affairs. 

SD-192 

2:00  p.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  hearings  on  S.  83,  to  esUbllsh 
the  amount  of  costs  of  the  Depart- 
ment of  Energy's  uranium  enrichment 
program  that  have  not  previously  been 
recovered  from  enrichment  customers 


APRIL  20 

9:30  a.m. 
Appropriations 

Agriculture   and   Related   Agencies   Sub- 
committee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1990  for  the 
Department  of  Agriculture. 

SD-124 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To    hold    hearings    on    global    climate 
change  and  efforts  to  predict  green- 
house warming. 

SR-253 

10:00  a.m. 
Appropriations 

VA,  H^SD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1990  for  the 
Federal       Emergency       Management 

Agency. 

SI>-192 

Finance 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988. 

SD-215 

2.00  p.m. 
Appropriations 

Agriculture   and   Related   Agencies   Sub- 
committee 
To     continue     hearings     on     proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Agriculture. 

SD-124 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  continue  hearings  on  S.  83,  to  estab- 
lish the  amount  of  costs  of  the  Depart- 
ment of  Energy's  uranium  enrichment 
program  that  have  not  previously  been 
recovered  from  enrichment  customers 
In  the  charges  of  the  Department  of 
Energy  to  its  customers. 

SD-366 

MAYl 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation Subconunittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1990  for  the 
Department  of  Health  and  Human 
Services,  focusing  on  the  National  In- 
stitutes of  Health. 

SD-192 

2:30  p.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Health  and 
Human  Services,  focusing  on  the  Na- 
tional Institutes  of  Health. 

SD-192 


MAY  2 

10:00  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SD-138 

2:00  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  activi- 
ties of  the  Secretary  of  the  Interior 
and  the  Secretary  of  Energy. 

S-128,  Capitol 

Energy  and  Natural  Resources 
Energy  Regulation  and  Conservation  Sub- 
committee 
To  hold  hearings  on  S.  247,  to  Increase 
the  efficiency  and  effectiveness  of 
State  energy  and  conservation  pro- 
grams. 

SD-366 

MAYS 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
Education  and  Related  Agencies. 

SD-192 

10:00  a.m. 
Appropriations 

VA,  HUD.  and  Independent  Agencies  Sub- 
committee 
To  continued  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  National  Aeronautics  and 
Space  Administration. 

SD-138 

MAY  4 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  certain 
programs  of  the  Departments  of 
Labor.  Health  and  Human  Services, 
Education  and  Related  Agencies. 

SD-116 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Federal  Aviation  Administration. 

SD-138 

MAY  5 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  certain  programs  of  the 
Departments  of  Labor.  Health  and 
Human  Services,  Education  and  Relat- 
ed Agencies. 

SD-192 


10:00  a.m. 
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MAY8 

9:30  ( 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
Education  and  Related  Agencies. 

SD-192 

MAY  11 
9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  certain 
programs  of  the  Departments  of 
Labor.  Health  and  Human  Services, 
Education  and  Related  Agencies. 

SD-116 
10:00  a.m. 
Appropriations 
Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  trans- 
pcp1,ation  trust  funds. 

SD-138 

MAY  12 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
Education  and  Related  Agencies. 

SD-192 


EXTENSIONS  OF  REMARKS 

MAY  15 

1:30  p.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment. 

SD-138 

MAY  16 
10:00  a.m. 
Appropriations 

VA,  HUD.  and  Independent  Agencies  Sub- 
committee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Housing  and 
Urban  Development. 

SD-138 

MAY  18 
10:00  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Housing  and 
Urban  Development. 

SD-116 

MAY  19 

10:00  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Housing  and 
Urban  Development  and  certain  inde- 
pendent agencies. 

SD-116 
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APRIL  4 
10:00  a.m. 
Appropriations 

Commerce,  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990,  focusing 
on  the  Department  of  State. 

S-146,  Capitol 

POSTPONEMENTS 

APRIL  6 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  in  conjunction  with 
the  National  Ocean  Policy  Study  on 
global  climate  change  and  ocean  per- 
spective. 

SR-253 
10:00  a.m. 
Appropriations 

Commerce,  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990,  focusing 
on  the  Federal  Communications  Com- 
mission and  the  Small  Business  Ad- 
ministration. 

S-146,  Capitol 

APRIL  7 
10:00  a.m. 
Appropriations 

Treasury,  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Office  of  National  Drug  Control 
Policy. 

SD-116 
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HOUSE  OF  REPRESENTATIVES— rtt6«rfoi(,  April  4,  1989 


The  House  met  at  12  noon. 

The  Chaplain.  Reverend  James 
David  Pord,  DX>..  offered  the  follow- 
ing prayer  ^  ^  J 

May  Your  creative  power.  O  God. 
renew  each  of  us  for  the  tasks  before 
us.  As  the  winds  freshen  the  day  and 
waters  the  land,  so  may  our  hopes  and 
energies  be  renewed  for  goodness  in 
our  world,  for  reconciliation  between 
peoples  and  for  mercy  In  every  land. 
And  so  being  fUled  by  Your  gracious 
gpirit.  may  we  know  the  strength  of 
Your  peace,  in  our  hearts  and  In  our 
world.  This  Is  our  earnest  prayer. 
AiaiBD. 


THE  JOXJRNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the 
Journal  stands  approved. 


APPOINTMENT       ASMINORITY 

MEMBERS      OF      THE      SELECT 

COMMITTEE       ON       CHILDREN, 

YOUTH,  AND  FAMILIES 

The  SPEAKER.  Pursuant  to  the 
provisions  of  section  203,  House  Reso- 
lution 84,  lOlst  Congress,  the  Chair 
appoints  as  minority  members  of  the 
Select  Committee  on  Children,  Youth, 
and  PamUies  the  following  Members 
of  the  House: 

Mr.  Bliley  of  Virginia; 

Mr.  Wolf  of  Virginia; 

Mrs.  VucAHOvicH  of  Nevada; 

Mr.  Packard  of  CalLfomia; 

Mr.  Hastert  of  Illinois; 

Mr.  HoLLOWAY  of  Louisiana; 

Mr.  Grawdy  of  Iowa; 

Mr.  Wkldom  of  Pennsylvania; 

Mr.  Smtth  of  Texas; 

Mr.  SmTH  of  Vermont; 

Mr.  Walsh  of  New  York;  and 

Mr.  Machtley  of  Rhode  Island. 


PLEDGE  OP  ALLEGIANCE 
The  SPEAKER.  Will  the  gentleman 
from    Ohio    [Mr.    Dohald    E.    "Buz" 
LuKKHs]  kindly  lead  us  in  the  Pledge 

of  Allegiance.  

Mr.  DONALD  E.  "BUZ"  LUKENS 
led  the  Pledge  of  Allegiance  as  follows: 
I  pledge  kUevlance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation,  under 
Ood.  Indivisible,  with  Uberty  and  Justice  for 
alL 


APPOINTMENT  AS  MEMBERS  OP 
THE  UNITED  STATES  DELEGA- 
TION OF  THE  MEXICO-UNITED 
STATES  INTERPARLIAMEN- 

TARY GROUP 

The  SPEAKER.  Pursuant  to  the 
provisions  of  22  UJS.C.  276(h).  the 
Chair  appoints  as  members  of  the 
United  States  delegation  of  the 
Mexico-United  States  interparliamen- 
tary group  for  the  1st  session  of  the 
101st  Congress  the  following  Members 
on  the  part  of  the  House: 

Mr.  DC  LA  Garza  of  Texas,  chairman: 

Mr.  Yatroh  of  Pennsylvania,  vice 
chairman; 

Bir.  Rahgkl  of  New  York; 

Mr.  Mn.ijm  of  California; 

Mi.  Gbjoknson  of  Connecticut; 

Mr.  CoLKMAM  of  Texas; 

Mr.  BxRMAif  of  California; 

Mr.  Lagomarsino  of  California; 

Mr.  Drkikr  of  CaUf  omla; 

Bftr.  DcLay  of  Texas; 

Mr.  GmiAH  of  New  York;  and 

Mr.  GooDLiHG  of  Peimsylvania. 


lowing  the  game  coach  Summitt  called 
their  triumph,  "A  family  victory." 

Mr.  Speaker,  the  Lady  Vols  are  to  be 
commended  for  their  perseverance, 
selfless  teamwork,  courage,  confi- 
dence, poise,  and  ability.  Their  accom- 
plishments are  even  more  noteworthy 
when  you  consider  the  dedication  of 
purpose  they  exhibited  throughout 
the  season  and  during  the  NCAA  tour- 
nament. 

As  a  former  Volunteer  myself,  I 
want  to  express  my  admiration  on 
behalf  of  my  constituents  in  the  Fifth 
Congressional  District,  every  citizen  in 
Tennessee,  and  Volunteer  fans 
throughout  the  Nation. 

Mr.  Speaker,  I  urge  my  colleagues  in 
the  U.S.  House  of  Representatives  to 
Join  me  in  congratulating  the  Lady 
Volunteer  basketball  team,  their 
coach,  and  everyone  associated  with 
the  Lady  Vol  basketball  season. 


APPOINTMENT  AS  ADDITIONAL 
MAJORITY  MEMBER  AND  AS 
MINORITY  MEMBERS  TO  THE 
SELECT  COMMITTEE  ON 

HUNGER 

The  SPEAKER.  Pursuant  to  the 
provisions  of  section  103,  House  Reso- 
lution 84,  101st  Congress,  the  Chair 
appoints  the  gentleman  from  Ameri- 
can Samoa  [Mr.  Faleomavabca],  as  an 
additional  majority  member  to  the 
Select  Committee  on  Hunger.  The 
Chair  also  appoints  to  that  same  com- 
mittee the  following  minority  mem- 
bers: 

Mr.  Emerson  of  Missouri; 

Mrs.  RouKEMA  of  New  Jersey; 

Mr.  Morrison  of  Washington; 

Mr.  Oilman  of  New  York; 

Mr.  Robert  F.  (Bob)  Smith  of 
Oregon; 

Mr.  Bereuter  of  Nebraska; 

Mr.  Upton  of  Michigan; 

Mr.  Herger  of  California; 

Mr,  Hunter  of  California;  and 

Mr.  Wolf  of  Virginia. 


SALUTING  THE  LADY  VOLS 

(Mr.  CLEMENT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  (HJEMENT.  Mr.  Speaker,  I  want 
to  take  this  opportunity  to  salute  the 
NCAA  national  champion  Lady  Volun- 
teer basketball  team  from  the  Univer- 
sity of  Tennessee  and  their  head 
coach,  Pat  Summitt. 

Sunday,  April  3.  the  Lady  Volun- 
teers won  their  second  national  bas- 
ketball title  In  the  past  3  years.  Fol- 


BUNNING  INTRODUCES  ELEC- 
TION FINANCE  REFORM  BILL 
(Mr.  BUNNING  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  BUNNING.  Mr.  Speaker,  today  I 
introduced  a  bill  to  reform  our  cam- 
paign election  finance  laws.  The  sole 
purpose  of  this  bill  Is  to  take  the  em- 
phasis of  our  current  laws  out  of  the 
hands  of  political  action  committees 
and  to  place  the  emphasis  back  toward 
the  Individual  contributor. 

The  bill  has  three  major  provisions. 
First,  the  maximum  Individual  contri- 
bution and  the  maximum  PAC  contri- 
bution are  put  on  equal  footing.  Both 
contributions  would  be  changed  to  a 
maximum  of  $2,000  or  $4,000  per  cycle. 
Second,  the  bill  would  place  a  cap  on 
PAC  contributions  of  30  percent  of  the 
total  campaign  funds  raised.  This  cap 
would  force  candidates  to  raise  money 
through  other  means,  particularly  In 
their  own  district,  in  order  to  reap  the 
benefits  of  PAC  contributions. 

Finally,  the  bill  would  expand  elec- 
tion reporting  requirements  to  Include 
those  trying  to  Influence  an  election 
through  the  utilization  of  "soft 
money"  activities.  The  reporting  re- 
quirements of  political  parties  are  also 
expanded. 

I  am  being  joined  in  this  bill  with 
the  cosponsor  support  of  three  distin- 
guished Members  of  Congress.  Messrs. 
Pursell  of  Michigan,  Archer  of 
Texas,  and  Livingston  of  Louisiana 


UMI 


D  Tim  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2«7  p.m. 
Mmer  set  in  this  typeface  indicates  words  inserted  or  appended,  rad^r  dian  spoken,  by  a  Member  of  the  House  on  xhc  Ooor. 
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are  all  original  cosponsors  of  this  legis- 
lation. 

Together  we  will  be  working  with 
other  Members  and  the  Republican 
Task  Force  on  Ellection  Reform 
headed  by  Congressman  Buechner  to 
let  our  feelings  on  this  bill  be  linown. 

It  is  obvious  that  campaign  finance 
reform  will  be  a  major  issue  in  the 
101st  Congress  and  I  urge  Members  to 
consider  this  bill. 

Under  my  imanlmous-consent  re- 
quest. I  include  the  text  of  the  bill  and 
a  section-by-section  analysis  immedi- 
ately following  this  statement. 

SKmow-BY-SscTioii  Analysis— BuwiiiNG 
Elktiom  PniAifCK  Bnx 

sscnoir  i— nfCBZASK  m  limitation  amoumt 

AFPUCABLK  TO  FEDERAL  ELECTION  CONTRIBU- 
TIONS BY  PERSONS  OTHER  THAN  MULTICANDI- 
DATE  POLmCAL  COlOflTTEES 

Amends  the  Federal  Election  Campaign 
Act  by  raising  the  maximum  individual  cam- 
paign contribution  from  $1,000  to  $2,000. 

SECTION  a— DECREASE  IN  LIMITATION  AMOUNT 
APPLICABLE  TO  FEDERAL  ELECTION  CONTRIBU- 
TIONS   BY    MULTICAKDIDATE    POLITICAL    COM- 


Amends  the  Federal  Election  Campaign 
Act  by  lowering  the  maximum  PAC  contri- 
bution from  $5,000  to  $2,000. 

SECTION  3— NEW  PERCENTAGE  LMTTATION  THAT 
MAY  BE  ACCEPTED  BY  A  CANDIDATE  FOR  FEDER- 
AL OmCE  FROM  MULTICANDIDATE  POLITICAL 
COMMITTEES 

Amends  the  Federal  Election  Campaign 
Act  by  limiting  the  amount  of  PAC  contri- 
butions to  30%  of  all  total  contributions. 

SECTION  4— REQUIREMENT  FOR  REPORTING  CER- 
TAIN EXEMPT  CONTRIBUTIONS  AND  EXPENDI- 
TURES 

Amends  the  Federal  Election  Campaign 
Act  to  require  corporations,  PAC's  labor  or- 
ganizations and  non-profit  groups  to  report 
any  attempt  to  Influence  a  Federal  election 
through  "soft  money"  activities,  Including 
expenditures,  services  and  overhead  costs 
related  to  inhouse  communications,  infor- 
mal mailings  and  voter  drives. 

Nonprofit  groups  using  mailings  to  influ- 
ence an  election  in  the  last  90  days  before 
an  election,  would  have  to  pay  a  fine  equiva- 
lent to  the  first  class  postage  rate,  not  the 
subeidJEed  rate. 

SECTION  6— SOFT  MONEY  REPORTING  REQUIHE- 
BfENTS  FOR  NATIONAL  COMMITTEES  OF  POLITI- 
CAL PARTIES 

Amends  the  Federal  Election  Campaign 
Act  to  require  disclosure  by  national  politi- 
cal party  committees  and  candidate  "draft" 
committees,  of  all  receipts,  independent  ex- 
penditures and  "soft  money"  activities. 

SECTION  •— EFFECTIVE  DATE 

The  amendments  in  the  act  would  wply 
to  contributions  and  expenditures  made 
after  11/7/90. 


HJt  — 

A  bill  to  amend  the  Federal  Election  Cam- 
paign Act  to  reduce  the  influence  of  multi- 
candidate  political  committees  In  elections 
for  Federal  office,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 

RepreaentaUves    of   the    United   States    of 

America  in  Congress  assembled. 


SECTION  1.  INCHEASE  EN  UMTfATION  AMOUNT  AP- 
PUCABLE  TO  FEDERAL  ELECTION 
CONTRIBUTIONS  BY  PERSONS  OTHER 
THEN  Min^TICANDIDATE  POUTICAL 
COMMTTTEES. 

Section  315(aKlKA)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  n.S.C. 
441a(a)(l)(A))  is  amended  by  striking  out 
"$1,000"  and  Inserting  in  lieu  thereof 
"$2,000". 

SEC  t.  DECREASE  IN  LIMrTATION  AMOUNT  APPU- 
CABLE  TO  FEDERAL  ELECTION  CON- 
TRIBUTIONS BY  MULTICANDIDATE  PO- 
UTICAL COMMTTTEES. 

Section  315{aK2)(A)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C. 
441a(aK2)(A))  is  amended  by  striking  out 
"$5,000"  and  inserting  in  lieu  thereof 
"$2,000". 

SEC  J.  NEW  PERCENTAGE  UMFTATION  ON  CONTRI- 
BUTIONS THAT  MAY  BE  ACCEPTED  BY 
A  CANDIDATE  FOR  FEDERAL  OFFICE 
FROM  MULTICANDIDATE  POUTICAL 
COMMriTEES. 

Section  315  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  441a)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section* 

"(IHIXA)  A  candidate  for  Federal  office 
may  not,  with  respect  to  an  election,  accept 
a  contribution  from  a  multicandidate  politi- 
cal committee  to  the  extent  that  a  sum  of 
the  contribution  and  all  other  contributions 
accepted  by  the  candidate  from  multicandi- 
date political  committees  exceeds  an 
amount  equal  to  30  percent  of  all  contribu- 
tions accepted  by  the  candidate. 

"(2)  As  used  in  this  subsection,  the  term 
'multicandidate  political  committee'  has  the 
meaning  given  that  term  in  subsection 
(aK4).". 

SEC  4.  REQUIREMENT  FOR  REPORTING  CERTAIN 
EXEMPT  CONTRIBUTIONS  AND  EX- 
PENDITURES. 

(a)  In  General.— Section  304  of  the  Feder- 
al Election  Campaign  Act  of  1971  (2  U.S.C. 
434)  Is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(d)(1)  When  used  in  this  subsection— 

"(A)  the  term  'election'  means— 

"(i)  In  the  case  of  a  corporation  or  labor 
organization,  an  election  (as  defined  In  sec- 
tion 301(1))  with  respect  to  which  such  cor- 
poration or  labor  organization  is  prohibited 
from  making  a  contribution  or  expenditure 
under  section  316;  and 

"(ii)  In  the  case  of  a  national  committee  of 
a  political  party,  an  election  (as  defined  in 
section  301(1))  for  any  Federal  office; 

"(B)  the  term  'otherwise  exempt  activity' 
means  suiy  act  of  furnishing,  arranging  to 
be  furnished,  or  otherwise  making  available 
any  services,  payment,  or  other  benefit  de- 
scribed In  paragraph  (A)  or  (B)  of  section 
316(b)(2). 

"(C)  the  terms  corporation'  and  labor  or- 
ganization' have  the  same  meanings  as  In 
section  316. 

"(2)(A)  At  the  times  prescribed  in  para- 
graph (4),  a  corporation  shall  file  a  report 
with  the  Commission  under  this  subsection 
if,  during  the  period  for  which  the  report  is 
filed,  such  corporation  has  engaged  in  any 
otherwise  exempt  activity  in  connection 
with  an  election. 

"(B)  At  the  times  prescribed  in  paragraph 
(4),  a  labor  organization  shall  file  a  report 
with  the  Commission  under  this  subsection 
If,  during  the  period  for  which  the  report  is 
filed,  such  labor  organization  has  engaged 
in  any  otherwise  exempt  activity  in  connec- 
tion with  an  election. 

"(C)  At  the  times  prescribed  in  paragraph 
(4).  each  national  committee  of  a  political 
party  shall  file  a  report  with  the  Commis- 


sion under  this  subsection  containing  a  dec- 
laration of  whether,  during  the  period  for 
which  the  report  is  filed,  such  committee 
has  engaged  In  any  otherwise  exempt  activi- 
ty In  connection  with  an  election.  For  pur- 
poaes  of  this  subparagraph,  the  term  'other- 
wise exempt  activity'  refers  to  an  activity 
described  in  paragraph  (8)(B)  or  (9KB>  of 
section  301. 

"(3)  Each  person  required  to  file  a  report 
under  this  subsection  shall  include  in  such 
report— 

"(A)  a  description  of  each  exempt  activity 
engaged  in.  in  connection  with  an  election, 
by  such  person  during  the  period  covered  by 
the  report;  and 

"(B)  the  amount  of  each  payment  and  the 
cost  and  fair  market  value  of  each  of  the 
services  and  other  benefits  described  In  the 
report  In  accordance  with  subparagraph  (A). 

"(4)  The  reports  under  this  subsection 
shall  be  filed  at  each  of  the  times  prescribed 
in  subsection  (a)(4)(A)  for  reports  of  politi- 
cal committees  other  than  authorized  com- 
mittees of  a  candidate. 

"(5)(A)  Any  nonprofit  corporation,  receiv- 
ing reduced  postal  rates  because  of  Its  status 
as  a  nonprofit  corporation,  which  uses  the 
mails  to  engage  in  any  activity  described  in 
paragraph  (1)(B)  during  the  period  90  days 
immediately  prior  to  a  general  or  special 
election  shall  be  subject  to  a  fine  as  provid- 
ed in  subparagraph  (B). 

"(B)  The  Commission,  upon  receiving  a 
complaint  under  subparagraph  (A),  or  on 
the  basis  of  information  ascertained  in  the 
normal  course  of  carrying  out  its  superviso- 
ry responsibilities,  by  an  affirmative  vote  of 
4  of  its  members,  may  institute  a  civil 
action,  including  an  order  for  a  civil  penalty 
which  Is  an  amount  equal  to  the  postage 
rate  for  first  class  mall  for  all  of  the  mail  re- 
lating to  activities  described  in  paragraph 
(1)(B),  which  is  mailed  during  such  90-day 
period. 

"(e)(1)  Any  independent  expenditures  (in- 
cluding those  described  In  subsection 
(bK6)(B)(iii)).  by  any  person  with  regard  to 
an  election  which  may  directly  result  In  the 
election  of  a  person  to  the  office  of  Senator, 
which  In  the  aggregate  total  more  than 
$10,000  shall  be  reported  by  such  person  to 
the  Commission  within  24  hours  after  such 
independent  expenditures  are  made.  There- 
after, any  independent  expenditures  by 
such  person  in  the  same  election  aggregat- 
ing more  than  $5,000  shall  be  reported  by 
such  person  to  the  Commission  within  24 
hours  after  such  independent  expenditures 
are  made. 

"(2)  Such  sUtements  shall  be  fUed  with 
the  Commission,  Secretary  of  State  for  the 
State  of  the  election  involved  and  with  the 
principal  campaign  committee  of  each  can- 
didate in  the  general  election,  and  shall  con- 
tain the  information  required  by  subsection 
(b)(6)(B)(lll)  and  a  statement  filed  under 
penalty  of  perjury  by  the  person  making 
the  independent  expenditures  indicating 
whom  the  independent  expenditures  are  ac- 
tually Intended  to  help  elect  or  defeat.  The 
Commission  shall  notify  any  candidate  In 
the  election  Involved  about  each  such  report 
within  24  hours  alter  such  report  is  made. 

"(3)  Notwithstanding  the  reporting  re- 
quirements established  In  tlUs  paragraph, 
the  Commission  may  make  its  own  determi- 
nation that  a  person  has  made  independent 
expenditures  with  regard  to  an  election 
which  may  directly  result  in  the  election  of 
a  person  to  the  office  of  Senator  that  in  the 
aggregate  total  more  than  $10,000,  and 
thereafter  that  in  the  aggregate  total  more 
than  $5,000. 


5362 


CONGRESSIONAL  RECORD— HOUSE 


April  4.  1989 


"(4)  The  CommlsBlon  «h*ll  notify  e*ch 
candidate  In  the  election  involved  about 
each  such  determination  within  34  hours 
after  such  determination  is  made.". 

(b)  CoMFOKMUtG  AimnncBiT.— Section  316 
of  the  Federal  Election  Campaign  Act  of 
1»71  (2  UAC.  441b)  Is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(c)  Any  activity  exempt  under  subpara- 
graph (A)  or  (B)  of  subsection  <bK2)  shall 
be  subject  to  the  reporting  requirements  of 
secUon  304<d).". 

s»c  i.  8orr  HONBT  BiPomNG  Mouimmpfre 
root  NATIONAL  coMifirms  or  po- 
uncALPAams. 

(a)  RaaaPTS  AnxinucKirTS.— Section 
S04(bX3)  of  the  Federal  Dection  Campaign 
Act  of  1»71  (2  VS.C.  434(b)(2))  is  amended— 

(1)  in  subparagraph  (J),  by  striking  out 
I  "and"  after  the  semicolon: 

(2)  in  subparagraph  (K),  by  inserting 
"and"  after  the  semicolon;  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(L)  for  a  national  committee  of  a  political 
party,  all  funds  received,  from  any  source, 
for  purposes  other  than  to  Influence  a  Fed- 
eral election:'. 

(b)  InnrnncATioii  AiaiiDiiDrrs.— Section 
904(bK3)  of  the  Federal  Election  Campaign 
Act  of  1971  (2  C.S.C.  434(bK3))  Is  amended— 

(1)  in  subparagraph  (F).  by  inserting 
~and"  after  the  semicolon: 

(2)  in  subparagraph  (O),  by  inserting 
"and"  after  the  semicolon:  and 

(3)  by  adding  at  the  end  the  following  new 
aubparagraph: 

"(H)  for  a  national  committee  of  a  politi- 
cal party,  person,  or  organization  providing 
funds  to  the  coinmittee  for  purposes  other 
than  to  influence  a  Federal  election:". 

(c)  DisauasntBiTS  AimiDicxirrs.— Section 
304(bX4)  of  the  Federal  Election  Campaign 
Act  of  1»71  (2  UAC.  434(b)(4))  is  amended— 

(1)  in  subparagraph  (H),  by  striking  out 
"and"  after  the  semicolon  at  the  end: 

(2)  in  subparagraph  (I),  by  inserting  "and" 
after  the  semicolon:  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(J)  for  a  national  committee  of  a  political 
party,  all  disbursements  from  funds  received 
for  a  purpose  other  than  to  influence  a  Fed- 
eral election:". 
SBC  i.  BPncnvK  dats. 

The  amendments  made  by  this  act  shall 
apply  with  respect  to  contributions  and  ex- 
penditures made  after  November  7. 1990. 


UMI 


EXPORT  OP  COAL  TO  JAPAN 

(Blr.  FALEOMAVAEGA  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  Include  extra- 
neous matter.) 

Mr.  FALEOMAVAEGA.  Mr.  Speak- 
er, I  (xrtalnly  want  to  thank  you  and 
the  leadership  of  the  House  for  giving 
me  this  opportunity  to  serve  as  a 
member  of  the  House  Select  Commit- 
tee on  Hunger.  Furthermore,  Mr. 
Speaker,  I  want  to  also  express  my  ap- 
preciation to  the  distinguished  chair- 
man, the  gentleman  from  Texas,  Mr. 
MicKKT  Lcjun),  for  his  encourage- 
ment and  kind  support  in  this  effort.  I 


look  forward  to  working  together  with 
my  colleagues  on  the  (x>mmittee. 

Mr.  Speaker.  I  had  the  privilege  re- 
cently to  meet  with  a  distinguished 
mineral  geologist  from  Japan.  Dr. 
Tami  Elguchi,  who  shared  with  me 
some  very  interesting  statistical  data 
released  January  of  this  year  under 
the  auspices  of  the  miti  of  Japan, 
whereby.  If  the  projections  are  accu- 
rate, there  will  be  an  increased 
demand  by  Japan  for  the  use  of  coal 
as  a  resource  for  Japan's  energy  needs 
in  the  next  5  to  10  years.  It  is  my  in- 
tention to  pursue  this  matter  further 
with  Chairman  Nick  Rahaix  of  our 
House  Interior  Subcommittee  on 
Mines  omd  Mining  to  explore  further 
the  possibility  of  formulating  appro- 
priate legislation  with  the  participa- 
tion of  our  commercial  coal  Industry 
and  Japan's  energy  officials.  I  foresee 
a  tremendous  potential  for  exporta- 
tion of  this  resource  that  is  so  much  in 
abundance  In  our  country,  suid  that, 
perhaps,  it  will  contribute  substantial- 
ly towards  lessening  the  trade  deficit 
that  now  exists  between  Japan  and 
our  country. 

Mr.  Speaker,  it  is  my  understanding 
our  country's  supply  of  coal  is  suffi- 
cient to  last  us  for  the  next  300  years. 
It  seems  to  me  that  we  should  be  able 
to  assist  in  this  area,  particularly  in 
view  of  the  fact  that  Japan's  reliance 
upon  nuclear  energy  by  as  much  as  40 
percent  by  the  year  2.000.  This  is  not  a 
good  option,  given  the  tremendous  dif- 
ficulties we  are  faced  with  regarding 
the  disposal  of  nuclear  waste,  not  only 
in  our  own  country  but  also  in  other 
nations,  including  Japan.  It  seems  the 
time  has  come  to  reexamine  produc- 
tion of  nuclear  power  plants,  and  move 
toward  the  production  and  use  of 
other  sources  of  energy  which  do  not 
have  the  potential  to  dangerously  pol- 
lute our  planet. 

BCr.  Speaker,  I  submit  for  the 
RccoRO  the  statistical  daU  that  was 
shared  with  me  by  Dr.  Eguchi,  and 
that,  hopefully,  my  colleagues  in  the 
Congress  wiU  seriously  pursue  this 
matter  not  only  with  the  administra- 
tion but  also  with  the  appropriate  offi- 
cials of  the  Japanese  Government. 

Mm  >  STUDY  FOR  JAPAN'S  FUTURE  ENERGY  NEEDS 
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REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OP  H.R.  18.  UNIFORM  POLL 
CLOSING  ACT 

Mr.  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-16)  on  the  reso- 
lution (H.  Res.  117)  providing  for  the 
consideration  of  the  bill  (H.R.  18)  to 
amend  title  3.  United  States  Code,  and 
the  Uniform  Time  Act  of  1966  to  es- 
tablish a  single  poll  closing  time  in  the 
continental  United  States  for  Presi- 
dential general  elections,  which  was 
referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


CONGRATULATIONS  TO  MICHI- 
GAN WOLVERINES  ON  WIN- 
NING NATIONAL  NCAA  BAS- 
KETBALL CHAMPIONSHIP 

(Mr.  PURSELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PURSELL.  Mr.  Speaker,  "Michi- 
gan, my  Michigan."  What  a  wonderful 
evening  last  night  when  the  Michigan 
Wolverines  won  the  National  NCAA 
Basketball  Championship.  It  is  rare  in 
one's  lifetime  that  you  can  win  the 
Rose  Bowl  and  the  National  Basket- 
ball Championship  all  in  the  same 
year. 

My  congratulations  to  the  assistant 
coach,  Steve  Fisher,  for  the  first  time 
a  coach  taking  the  Michigan  Wolver- 
ines to  six  straight  victories  in  the 
NCAA  tournament. 

I  congratulate  Glenn  Rice  for  win- 
ning the  basketball  championship, 
breaking  the  record  of  Senator  Bill 
Bradley,  and  also  the  rest  of  his  col- 
leagues for  an  outstanding  champion- 
ship last  night. 

Congratulations  to  the  Michigan 
Wolverines  from  my  district,  the 
Second  Congressional  District  of 
Michigan. 


BALTIMORE        ORIOLES        BACK 

WHERE      THEY       BELONG,       IN 

FIRST  PLACE 

(Mr.  CARDIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CARDIN.  Mr.  Speaker,  what  a 
glorious  morning  this  is.  I  do  not  have 
much  of  a  voice  left  from  yesterday's 
ball  game.  The  Sun  is  shining,  the 
flowers  are  blooming  and  the  birds  are 
singing.  Of  course,  I  am  talking  about 
the  birds  of  Baltimore.  The  Baltimore 
Orioles  are  back  where  they  belong,  in 
first  place  in  the  American  League 
East. 

What  a  difference  a  year  makes.  It 
may  be  a  tad  early  to  be  comparing 
this  Orioles  team  with  the  great  O- 
clubs  of  the  recent  past;  but  yester- 
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day's  come  from  behind  5  to  4  extra- 
inning  win  over  the  defending  Ameri- 
can League  East  champion  Red  Sox 
served  notice  that  the  1989  Orioles 
will  be  playing  winning  baseball. 

The  people  of  Baltimore  were  hon- 
ored to  have  the  President  of  the 
United  States  as  their  guest  at  Memo- 
rial Stadium  yesterday.  The  President, 
a  great  fan  of  the  national  pastime, 
took  the  opportimity  to  introduce 
Egyptian  President  Hosni  MubsotJi  to 
the  pleasures  of  baseball. 

My  congratulations  to  owner  Eli 
Jacobs,  club  president  Larry  Lucchino. 
manager  PYank  Robinson,  and  all  the 
Orioles  heroes  for  their  opening  day 
win,  and  best  wishes  for  continuing  a 
great  winning  tradition. 


COMMENDING  LADY  VOLS  OP 

TENNESSEE 

(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DUNCAN.  Mr.  Speaker,  it  is 
with  great  pride  that  I  take  the  floor 
to  commend  the  Tennessee  lady  Vols 
who  are  now  the  national  champions 
of  Women's  Collegiate  Basketball.  The 
lady  Vols,  of  course,  are  from  the  Uni- 
versity of  Tennessee  at  Knoxville, 
which  is  in  my  district,  the  Second 
District  of  Tennessee. 

Certainly  the  Tennessee  lady  Vols 
have  made  all  Tennesseans  proud  of 
their  accomplishments  on  the  basket- 
ball court.  I  want  to  commend  them 
for  their  many  hours  of  long,  hard 
work  and  their  dedication  and  enthusi- 
asm. 

I  also  would  like  to  salute  athletic  di- 
rector Joan  Cronin,  who  has  been  rec- 
ognized as  one  of  the  truly  great  ath- 
letic directors,  male  or  female.  In  the 
United  States,  and  has  become  an  out- 
standing and  recognized  leader  in  the 
NCAA. 

Coach  Pat  Head  Summit  for  13  years 
has  mAde  the  Tennessee  lady  Vols  one 
of  the  leaders  in  women's  collegiate 
basketball,  and  she  has  been  named 
the  National  Coach  of  the  Year  in 
Women's  Basketball.  Also,  she  has 
never  had  an  athlete  who  has  played  4 
years  under  her  who  has  not  graduat- 
ed. 

I  want  to  salute  athletic  director 
Cronin  and  coach  Pat  Head  Summit 
and  the  Tennessee  lady  Vols  for  their 
great  championship  in  wiiming  the 
final  four  in  Takoma. 


tion  campaigns  under  the  guise  of  pro- 
tecting Social  Security  and  Medicare 
benefits. 

We  all  know  these  groups  and  how 
they  operate.  A  request  is  made  for  a 
small  membership  fee  that  is  sup- 
posedly critical  to  lobbying  efforts 
that  will  ensure  the  futvire  of  Social 
Security  and  Medicare.  The  appeal  is 
always  urgent,  and  the  failure  to  act  is 
craftily  portrayed  as  a  personal  finan- 
cial catastrophe  about  to  happen. 

The  latest  such  mailing  to  hit  the 
streets  has  provoked  dozens  of  calls 
from  scared  and  confused  senior  citi- 
zens. They  ask,  "Why  does  the  Gov- 
ernment want  to  take  away  my  Social 
Security?"  or  they  want  to  know, 
"whether  these  groups  are  agencies  of 
the  Federal  Government?"  as  their 
stationery  often  suggests.  One  even 
thought  her  membership  dues  went  to 
me. 

Mr.  Speaker,  we  all  cherish  our  first 
amendment  freedoms.  The  legal  right 
of  these  organizations  to  do  what  they 
are  doing  is  not  disputed.  What  I  do 
question,  however,  is  their  sense  of 
ethics  and  fairness.  Is  the  fear  and 
confiision  created  by  these  specious 
appeals  really  in  the  public  interest? 


ELDERLY  SHOULD  BEWARE  OP 
DIRECT  MAIL 

(Mr.  PICKETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PICKETT.  Mr.  Speaker,  mil- 
lions of  elderly  Americans  are  regular- 
ly targeted  by  slick  direct-mail  solicita- 


This  is  ludicrous.  Did  the  Exxon  Oil 
Co.  oilspill  policy  assume  hiunan  oper- 
ator perfection?  Would  technical  or 
mechanical  failure  only  have  made  for 
a  proper  cleanup  scenario?  The  disper- 
sal substance  diversion  and  attempt  to 
transfer  their  responsibility  is  obvious- 
ly transparent  and  wrong. 

Taxpayers  are  already  deeply  in- 
volved with  himdreds  of  Coast  Guard 
personnel,  hundreds  of  scientists,  and 
even  the  local  fishermen  trying  to 
wrestle  with  the  square  miles  of  this 
fragile  Alaskan  area,  and  Exxon  Oil 
Co.  says  that  they  are  going  to  leave  it 
as  they  found  it. 

Well,  Mr.  Speaker,  there  are  some 
things  money  cannot  buy  and  that  is 
certainly  why  this  Congress  must  pay 
very  close  attention  to  the  oil  develop- 
ment decisions  in  Alaska.  The  track 
record  of  exploration,  development, 
and  transportation  is  leaving  a  perma- 
nently scarred  ecosystem  that  will 
never  be  restored  to  the  pristine  natu- 
ral conditions  so  essential  to  the  bio- 
logical diversity  and  a  global  popula- 
tion dependent  upon  such  resources. 


PROVIDING  FOR  SWEARING  IN 
OP  MS.  JILL  LONG.  OF  INDI- 
ANA, AS  A  MEMBER  OF  THE 
HOUSE  ON  TOMORROW 

Mr.  CARDIN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentle- 
woman from  Indiana  [Ms.  Jill  Long] 
be  permitted  to  take  the  oath  of  office 
tomorrow.  Her  certificate  of  election 
has  not  arrived,  but  there  is  no  con- 
test, and  no  question  has  been  raised 
with  regard  to  her  election. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 


WHAT  MONEY  CANNOT  BUY 

(Mr.  VENTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  VENTO.  Mr.  Speaker,  on  March 
24,  1989,  when  the  Exxon  Valdez  was 
torn  open  on  Bligh  Reef  in  the  rugged 
Alaskan  shoreline  near  Valdez.  more 
than  11  million  gallons  of  oil  was 
spilled  out  into  a  pristine  environ- 
ment. 

This  ecological  disaster,  the  largest 
oil  spiU  in  U.S.  history,  exposed  Just 
how  inadequate  human  knowledge  and 
response  is  to  deal  with  the  forces  and 
consequences  of  our  actions. 

Hollow  promises  and  pledges  from 
the  oil  Industry  would  be  a  laugh  if 
the  results  were  not  so  devastating. 

Today,  the  oil  industry  blames 
human  error,  the  State  of  Alaska,  ev- 
eryone but  themselves. 


FAIRNESS  FOR  SPEAKER 

WRIGHT      CRITICAL     TO      ALL 
MEMBERS 

(Mr.  MOODY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MOODY.  Mr.  Speaker.  I  rise 
today  to  comment  on  recent  develop- 
ments which  I  find  very  troubling:  the 
calls  by  a  few  Members  of  this  House 
for  Indiscriminate  and  unedited  re- 
lease of  the  Ethics  Committee's  report 
on  Speaker  Wright. 

We  aU  support  the  ability  and  the 
obligation  of  the  Elthics  Committee  to 
take  a  close,  hard  look  at  any  responsi- 
bly made  charges  that  are  formally 
brought  against  any  House  Member. 
But,  every  Member— from  the  newest 
freshman  up  to  the  Speaker— is  enti- 
tled to  protection  and  fair  treatment 
at  the  conclusion  of  the  committee's 
internal  inquiry. 

This  fair  treatment  requires  that 
only  the  supporting  material  on  those 
charges  the  committee  decides  to  pre- 
cede on  should  be  released.  Releasing 
the  other  material— imsubstantiated 
charges,  rumors.  Innuendo,  and  specu- 
lation—threatens all  Members,  and 
makes  a  mockery  of  fair  play. 

The  special  counsel  has  doubtless 
done  a  thorough  Job,  followed  every 
lead,  pursued  every  rumor,  and  report- 
ed on  each  to  the  committee. 

But  as  the  Ethics  Committee  pre- 
pares its  recommendations  to  the  full 
House.  I  lu-ge  it  to  treat  this  special 
counsel  report  in  the  same  confiden- 
tial manner  as  its  previous  reports  by 
outside  coimsels.  Release  only  the  in- 
formation with  which  the  committee 
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Agrees  is  relevant  and  necessary 
support  its  findings. 

Bear  in  mind,  that  under  committee 
process,  the  Member  under  review  Is 
not  made  privy  to  the  detailed  particu- 
lars until  the  committee  makes  Its  rec- 
ommendations, and  can  only  then 
begin  the  formal  process  of  rebutting 
or  responding  to  the  committee's 
charges.  To  ask  a  Member,  any 
Member,  to  also  respond  to  various 
other  charges  not  deemed  worthy  of 
pursuit  by  the  committee,  would  be  to- 
tally unfair,  particularly  In  a  world  of 
press  sensationalism. 

I  urge  the  Committee  on  Standards 
of  Official  Conduct  to  adhere  to  its 
distinguished  history  of  fairness  in  the 
matter  of  releasing  unsubstantiated, 
uncharged  items.  With  one  minor  ex- 
ception, the  committee  has  never  done 
this,  and  fairness  to  all  Members  re- 
quires the  same  treatment  now. 
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a  1220 
HAIL  TO  THE  VICTORS  VALIANT 
(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BROOMFIELD.  Mr.  Speaker, 
this  is  a  great  day  for  the  greatest 
State  in  the  Union.  Home  of  the  great 
American  automobile  industry,  home 
of  a  great  Wolverine  football  player 
and  President  of  the  United  States, 
home  of  the  greatest  political  party  in 
the  history  of  Western  civilization,  the 
great  State  of  Michigan  is  today  home 
of  the  NCAA  basketball  champions. 

This  is  the  first  NCAA  basketball 
championship  for  the  University  of 
Michigan.  But  it  will  not  be  the  last. 
In  fact,  with  the  exception  of  Glen 
Rice,  the  record-setting  forward  who  is 
graduating  this  year,  the  entire  Michi- 
gan starting  lineup  is  scheduled  to 
return  next  year.  Only  modesty  pre- 
vents a  Michiganite  from  suggesting 
that  this  may  be  the  beginning  of  a 
long-lasting  basketball  dynasty. 

By  his  own  description,  the  "hap- 
piest man  alive"  last  night  was  Steve 
Fisher,  who  was  appointed  interim 
coach  of  the  Michigan  squad  just  2 
days  before  the  NCAA  tournament 
began.  Some  people  were  reminded  of 
another  Michiganite,  President  Jerry 
Ford,  who  unexpectedly  took  over  the 
Presidency  and  steered  the  country 
through  some  of  its  toughest  years. 

It  has  been  noted  that  Michigan's 
players  come  from  all  over  the  Nation. 
And  it  is  not  just  the  basketball  pro- 
gram that  attracts  them.  The  Univer- 
sity of  Michigan  has  one  of  the  finest 
academic  reputations  in  the  United 
States.  Rumeal  Robinson,  the  talented 
guard,  is  just  one  example  of  a  student 
who  scores  high  in  the  classroom  as 
well  as  on  the  court. 

This  is  a  great  day  for  the  University 
of  Michigan  and  a  great  day  for  all  Mi- 
chlganites  as  welL 


tleman  from  Massachusetts  [Mr. 
Moaklst]  is  recognized  for  5  minutes. 
Mr.  MOAKLEY.  Mr.  Speaker,  I  have  today 
introduced  a  bill  (H.R.  1671)  to  amervj  the  In- 
ternal Revenue  Code  of  1986  wrth  respect  to 
the  desigrwtion  o(  incorT>e  tax  payments  to  ttie 
Presidential  election  campaign  fund. 

TNs  legisiation  would  make  a  rrrodest 
change  in  the  manner  of  designating  the  $1 
checkoff  for  the  Presidential  election  cam- 
paign fund. 

In  recent  years,  there  has  been  a  marked 
decline  in  the  number  of  taxpayers  who  elect 
the  checkoff.  Indeed,  if  an  unexpectedly  spirit- 
ed primary  fight  developed  on  the  Republican 
side,  tf>ere  will  not  be  sufficient  funds  for  the 
1 992  cycle. 

Mr.  Speaker,  I  would  insert,  at  this  point  in 
the  Record  the  editorial  of  the  Washington 
Post.  Monday.  March  20,  1989,  on  the  sub- 
ject: 

CHSCKorr  or  Shortpaix? 
As  you  struggle  with  your  1040  form 
during  the  next  few  weeks,  you  may  not  be 
In  a  mood  to  give  much  thought  to  an  Item 
right  there  at  the  top  of  the  page.  As  soon 
as  you  fill  In  the  lines  requiring  your  name, 
address  and  Social  Security  number,  you  are 
faced  with  another  choice:  Should  you 
check  the  box  that  authorizes  »1  of  your 
taxes  to  be  sent  to  a  special  fund  for  the 
public  financing  of  presidential  campaigns? 
Its  a  good-govenunent  kind  of  step  to  take, 
but  according  to  the  Federal  Election  Com- 
mission, fewer  Americans  are  participating 
every  year. 

Ten  years  ago,  more  than  one  out  of  four 
taxpayers  agreed  to  the  checkoff,  and 
almost  $40  million  was  contributed  to  the 
fund.  By  1987.  those  figures  were  21  percent 
and  $33.6  million.  The  decline— except  for  a 
blip  in  1986— has  l)een  steady,  and  the  1988 
figures,  when  complete,  will  show  a  continu- 
ation of  the  pattern.  At  the  same  time,  ex- 
penditures from  the  fund  are  rising.  More 
matching  funds  were  given  out  in  1988  than 
ever  before.  The  amount  that  individual 
presidential  candidates  can  receive  is  adjust- 
ed for  inflation,  so  expenditures  In  general 
elections  have  been  rising.  In  addition,  last 
year  there  were  open  primaries  in  l>oth 
major  parties  and  a  record  15  individuals- 
including  Lyndon  LaRouche  and  Lenora 
Pulani— qualified  for  public  funds. 

Why  is  taxpayer  participation  declining? 
There  are  no  hard  dau  to  explain  the  fig- 
ures, but  political  analysts  speculate  that 
some  voters  have  been  turned  off  by  nega- 
tive advertising  and  don't  want  even  $1  of 
their  money  to  pay  for  it.  Others  have  l)een 
disillusioned  by  the  use  of  "soft  money "  to 
undermine  the  system.  And  there  are  those 
who  simply  don't  understand  that  checking 
that  hox  doesn't  cost  them  anything.  But 
the  dollars  su-e  down  and  the  demands  are 
up,  and  if  present  trends  continue  and  Con- 
gress doesn't  do  something  about  it.  the 
fund  will  not  be  sufficient  to  provide  match 
Ing  money  by  the  1996  election. 

Some  relatively  painless  steps  could  be 
taken  to  ease  the  crunch.  The  checkoff 
figure  could  t>e  adjusted  to  account  for  in- 
flation. Or  the  threshold  amount  that  indi- 
vidual candidates  have  to  raise  in  each  state 
in  order  to  qualify  for  funds  could  be  in- 
creased, again  to  account  for  Inflation.  But 
If  nothing  is  done  and  there  is  a  shortfall  in 
1996,  there  will  be  great  pressure  to  aban- 


don public  financing  entirely  and  return  to 
the  private  sector  for  campaign  funds.  That 
would  be  a  disastrous  step  backward,  and 
Congress  should  be  taking  steps  now  to 
avert  it. 

Observers  have  offered  a  number  of  expla- 
nations for  the  decline,  irKluding  public  disen- 
chantn)ent  with  negative  campaigns  and  con- 
fusion over  the  fact  that  the  $1  is  not  deduct- 
ed from  refurKls. 

However.  Mr.  Speaker.  I  believe  that  a  sig- 
nificant portion  of  the  decline  in  participation 
is  due  to  a  clerical  problem  that  can  be  ad- 
dressed by  legislation.  In  recent  years,  the  tax 
laws  have  been  reformed  significantly,  but 
these  reforms  have  not  produced  simplifica- 
tion. Indeed,  year  by  year,  it  has  become 
much  harder  for  taxpayers  to  prepare  ttieir 
own  returns. 

As  Vne  process  of  filing  has  become  more 
complk^ted,  a  growing  number  of  taxpayers 
have  had  to  tum  to  tax  preparation  services. 
Some  of  the  larger  operations  are  virtual  fac- 
tories that  employ  the  same  work  effKiency 
standards  that  automakers  use  on  tf>eir  as- 
sembly lines.  They  have  determined  that  a 
preparer  could  handle  an  extra  paying  cus- 
tomer daily  in  the  time  needed  to  explain  the 
checkoff,  and  its  consequences — or  noncon- 
sequences— to  each  customer.  As  a  result,  it 
is  common  practice  in  the  industry  to  leave 
the  item  blank  and  begin  the  preparation  pro- 
cedure one  space  down. 

However,  sirK:e  leavir>g  Mne  item  blank  is  tf>e 
same  as  checking  "no,"  these  preparers  are 
making  a  negative  choice,  on  behalf  of  their 
clients,  without  affording  them  an  opportunity 
to  make  an  informed  judgement. 

It  seems  to  me  that  the  most  appropriate 
way  to  handle  these  omissions,  without  limit- 
ing a  taxpayer's  right  to  say  "no,"  and  to  sim- 
plify the  procedure  for  making  a  decision,  is  to 
make  ttie  payment  automatic,  unless  ttie  tax- 
payer specifically  designates  that  he  does  not 
want  money  to  t)e  paid  into  the  fund. 

The  legislation  I  am  into-odudng  today  would 
do  that  The  bill  protects  the  right  of  taxpayers 
to  make  a  decision,  txit  it  would  protect  them 
from  having  an  automatic  negative  decision 
made  for  them  by  their  paid  tax  preparer. 

It  seems  to  me  that  this  approach  is  fair,  but 
several  obvious  compromises  are  possible. 
One  would  t>e  to  apply  the  percentage  of  tax- 
payers cfwcking  "yes"  or  "no"  to  returns  for 
which  no  designation  is  made,  or  creating  a 
legal  obligation  for  paid  preparers  to  obtain 
their  client's  decision  rather  than  making  an 
automatic  negative  judgement  on  their  t}ehalf. 
Mr.  Speaker,  I  am  introducing  this  version  to 
afford  the  Committee  on  Ways  and  Means  an 
opportunity  to  explore  this  issue,  and  urge  the 
committee  to  consider  the  matter. 

Mr.  Speaker,  I  insert  the  text  of  the  bill  in 
the  Record  at  this  point: 
HJl. — 
Be  it  enacted  by  the  Senate  and  House  of 
Repretentatives    of   the    United    States    of 
America  in  Congress  assembled.  That  (a) 
subsection  (a)  of  section  6096  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  desig- 
nation by  Individuals)  is  amended  to  read  as 
follows: 
"(a)  Payments  to  Pcnd.— 
"(1)  In  generai-— Except  as  provided  in 
paragraph  (2).  there  shall  be  paid  over  to 
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the  Presidential  Election  Campaign  Fund, 
In  accordance  with  the  provisions  of  section 
9006.  $1  for  each  Individual  (other  than  a 
nonresident  alien)  whose  Income  tax  liabil- 
ity for  the  taxable  year  Is  $1  or  more.  In  the 
case  of  a  Joint  return,  the  preceding  sen- 
tence shall  t>e  applied  separately  with  re- 
spect to  each  spouse  and  the  Income  tax  li- 
ability of  each  spouse  shall  lie  Vi  of  the  Joint 
liability. 

"(2)    DniOIIATIOIl   TO   HAVX   PAKAORAFH   (1) 

MOT  APPLY.— Paragraph  (1)  shall  not  apply 
with  respect  to  an  individual  for  any  taxable 
year  If  such  individual  designates  for  such 
taxable  year  that  such  Individual  does  not 
want  $1  to  l>e  paid  to  the  Presidential  Elec- 
tion Campaign  Fund.  In  the  case  of  a  Joint 
return,  such  a  designation  may  be  made  sep- 
arately by  each  spouse." 

(b)(1)  Subsection  (c)  of  section  6096  of 
such  Code  Is  amended  by  striking  "sul>sec- 
tion  (a)"  and  Inserting  "subsection  (a)(2)". 

(2)  Subsection  (a)  of  section  9006  of  such 
Code  is  amended— 

(A)  by  striking  "amounts  designated  (sub- 
sequent to  the  previous  Presidential  elec- 
tion) to  the  fimd  by  Individuals  under  sec- 
tion 6006"  and  inserting  "amounts  required 
to  be  paid  (sut>sequent  to  the  previous  Presi- 
dential election)  to  the  fund  under  section 
6096".  and 

(B)  by  striking  "amounts  so  designated" 
and  inserting  "amounts  so  required  to  l>e 
paid". 

(3)  Subsection  (a)  of  section  9008  of  such 
Code  is  amended  by  striking  "amounts  des- 
ignated by  individuals  under  section  6096" 
and  inserting  "amounts  required  to  t>e  paid 
to  the  fund  under  section  6096". 

(c)  The  amendments  made  by  this  section 
shall  apply  with  respect  to  taxable  years 
ending  after  the  date  of  the  enactment  of 
this  Act;  except  that  such  amendments 
shall  not  apply  with  respect  to  taxable  years 
t>eglnnlng  in  the  calendar  year  in  which 
such  date  of  enactment  occurs  if  such  date 
of  enactment  is  on  or  after  (3ctot)er  1  of 
such  calendar  year. 


A  CLEAN  DEAL  FOR  THE  PUBLIC 
IN  THE  SAVINGS  AND  LOAN 
BAILOUT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  the 
American  taxpayer— directly  and  indi- 
rectly—wlU  be  putting  up  billions  of 
dollars  to  ball  out,  to  resurrect,  and  to 
rebuild  the  savings  and  loan  industry. 

After  the  smoke  clears  and  the  panic 
atmosphere  subsides,  the  Congress  will 
be  asked,  inevitably,  what  did  the  tax- 
payer receive  In  return. 

At  a  mlnlmiim.  Mr.  Speaker,  we 
should  be  able  to  answer 

First.  We  provided  a  strong  insur- 
ance system  backed  with  airtight, 
tough,  no-holds  barred  regulation. 

Second.  We  required  that  institu- 
tions, bailed  out  and  sustained  by 
public  moneys,  serve  public  purposes.  I 
will  be  offering  an  amendment  In  com- 
mittee that  will  require  regulators  to 
disclose  their  evaluation  of  an  institu- 
tion's performance  in  meeting  the  lim- 
ited requirements  of  the  Community 
Reinvestment  Act. 


Third.  We  assiu-ed  that  institutions, 
baUed  out  and  sustained  by  taxpayers 
of  all  racial,  ethnic,  and  religious  back- 
grounds and  taxpayers  of  both  gen- 
ders, do  not  discriminate  against  per- 
sons at  the  loan  window.  So  that  we 
may  answer  that  question  in  the  af- 
firmative, I  am  offering  an  amend- 
ment, fashioned  after  the  Kennedy- 
Gonzalez  bill,  that  will  provide  the 
regulators  with  ongoing  data  with 
which  to  enforce  the  Equal  Credit  Op- 
portunity Act,  the  Pair  Housing  Act 
and  the  Community  Investment  Act. 

Poiuth.  We  took  seriously  the  con- 
gressional Intent  that  the  Home  Loan 
Bank  System  and  the  savings  and  loan 
industry  were  created  as  entities  to 
support  mortgage  lending.  So  that  we 
may  answer  in  the  affirmative  to  this 
question,  I  am  proposing  amendments 
that  would  tap,  in  a  very  modest  fash- 
ion, the  Cash  Advance  Program  of  the 
home  loan  banks  to  support  critically 
needed  low-  and  moderate-income 
housing.  The  cash  advance  window 
has  operated  as  an  open  no-questions- 
asked  subsidy  for  the  industry  all 
these  years.  Now,  all  we  ask  in  return 
for  this  largesse  is  a  limited  commit- 
ment for  a  critical  public  need— afford- 
able housing. 

Fifth.  We  will  make  maximiun  and 
prudent  use  of  assets  recovered  from 
failed  institutions.  Instead  of  turning 
property  over  to  speculators  at  fire- 
sale  prices  and  further  depressing 
local  real  estate  markets,  I  am  propos- 
ing that,  where  possible,  residential 
property  be  made  available  to  local 
housing  agencies  and  nonprofit  orga- 
nizations for  people  who  most  need 
shelter.  The  cost  of  holding  the  prop- 
erty for  auction  is  high— estimates  are 
as  high  as  $5,000  annually  per  unit— 
with  the  prospects  of  only  the  most 
limited  return  at  best.  Clearly,  the 
taxpayers  and  the  Nation  as  a  whole 
are  better  served  if  this  property  can 
be  utilized  for  local  housing  needs  that 
have  to  be  met  from  some  source.  For 
once,  economics  and  compassion  are 
hand  in  hand. 

Mr.  Speaker,  there  are  some  who 
suggest  that  we  simply  take  the  peo- 
ple's money  and  rtm.  We  are  told  the 
savings  and  loan  business  is  too  impor- 
tant to  be  worried  about  benefits  for 
the  public. 

"The  wrong  vehicle  at  the  wrong 
time,"  Is  an  old  refrain  in  the  Banking 
Committee,  revived  when  anyone  seri- 
ously suggests  that  financial  institu- 
tions, eating  at  the  public  trough, 
have  a  public  responsibility. 

Some  talk  about  a  clean  bill  in  rever- 
ent tones.  For  the  public,  that  legisla- 
tive term  may  need  a  little  explaining. 
What  may  be  a  clean  deal  for  the  reg- 
ulators and  the  industry  may  well  be  a 
dirty  deal  for  the  public. 

A  clean  bill,  by  my  definition,  is  one 
that  balances  public  costs  with  public 
benefits.  Let  us  have  that  kind  of 
clean  bill. 


INTRODUCTION     OF     MEDICARE 
ANESTHESIOLOGY  REIM- 

BURSEMENT CORRECTION  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Kansas  [Mr.  Guckman] 
is  recognized  for  5  minutes. 

Mr.  GLICKMAN.  Mr.  Speaker.  Kansas  anes- 
thesiologists and  Medicare  beneficiaries  do 
not  receive  equitable  Medicare  reimt)ursenr>ent 
for  anesttiesiology  services  wf>en  compared 
with  anesthesiokigists  and  t>enefictaries  In 
similar  States  and  kx^lities.  Although  this 
problem  came  to  my  attention  when  constitu- 
ents and  anestfiesiologists  contacted  my 
office  for  help,  I  now  realize  that  ntany  other 
States  share  a  similar  problem.  Therefore, 
today  I  am  introducing  the  Medicare  Anesthe- 
siology Reimbursement  Con-ection  Act  of 
1 989  which  will  correct  this  problem. 

Medicare  is  a  Federal  program  and  disparity 
in  benefits  between  States  should  only  be  al- 
lowed wf)en  special  circumstances  in  tfiat 
State  or  locality  require  H.  The  criteria  estab- 
lishing tf>e  conversion  factors,  which  are  used 
to  determine  the  vanous  rates  of  reimburse- 
ment are  outdated  by  nearly  20  years  and  do 
rK>t  include  the  most  justifiable  differences.  My 
t>ill  requires  that  these  differences  be  ad- 
dressed. Beneficiaries  pay  Vhe  same  premi- 
ums regardless  of  where  ttiey  live,  so  they 
should  not  have  to  pay  more  for  the  sanie 
sen/ices,  unless  there  is  just  cause  for  them 
to  do  so. 

The  result  of  this  inequitable  reimbursement 
is  that  Kansas  has  lost  25  percent  of  its 
young  anesthesiologists  in  the  last  18  months. 
In  addition,  fewer  anesthesiologists  parbcHpate 
in  tfie  Medicare  Program  in  Kansas  than  com- 
parable States,  arxJ  beneficiaries  pay.  out  of 
pocket,  more  than  half  the  cost  of  Medk^are- 
covered  anesthesia  care.  If  this  situatk>n  is  rrat 
corrected,  anesthesiologists  will  continue  their 
nonparticlpation,  allowing  beneficiaries  in  low 
reimbursement  States  to  suffer  the  conse- 
quences. Even  worse  than  higher  rates  is  the 
prospect  of  having  f>o  anestheskjiogist  at  all. 
Unfortunately,  once  you  begin  to  lose  physi- 
cians, you  lose  servk:es  and  this  affects  rx>t 
only  Medk:are  tienefkaaries  but  the  general 
population  as  well. 

My  t>ili  will  require  the  Secretary  of  Health 
and  Human  Sendees  to  adjust  the  conversion 
factor  applied  to  anesthesia  services  under 
part  B  of  title  XVIII  of  the  Social  Security  Act, 
to  include  only  variations  in  malpractice  insur- 
ance costs  and  significant  variatk>ns  in  other 
costs  of  practice.  This  tf>en  will  establish  a 
more  equitable  set  of  criteria  as  the  basis  for 
conversion  factors,  as  opposed  to  the  aitt- 
trary  and  happenstance  data  on  whk:h  ttiey 
are  currently  based. 

The  legislatk>n  I  am  intrcxlucing  today  is 
long  overdue  and  will  correct  an  Inequity 
whKh  threatens  bask:  patient  care  in  States 
like  Kansas.  I  ask  for  nty  colleagues'  support 
In  prompt  actton  on  this  bill. 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Amnmzio]  is 
recognized  for  5  minutes. 
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INSX7RANCE  COMPETITIVE 
PRICING  ACT  OP  1989 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Brooks]  is 
recocnlaed  for  5  minutes. 

Mr.  BROOKS.  Mr.  Speaker,  today  Con- 
yessman  Don  Eowaros  artd  I  are  introduc- 
ing the  Insurance  Competitive  Pricing  Act  of 
1989  to  restrict  the  antitrust  exernption  that 
for  45  years  has  permitted  the  insurance  in- 
dustry to  set  prices  and  engage  in  other  anti- 
competitive practices  without  fear  of  prosecu- 
tion. 

Since  1944.  when  Congress  exempted  the 
business  of  Insurance  from  the  antitrust  laws, 
insurance  companies  have  been  legally  al- 
lowed to  share  all  forms  of  data,  even  tor  pur- 
poses of  jointly  fixing  premiums  and  policy 
provisions.  While  some  have  warned  for  dec- 
ades that  such  unprecedented  freedom  to 
engage  in  concerted  activity  could  lead  to  a 
carleWiKe  industry  controlling  ttie  marKetplace, 
these  urgings  for  reform  went  largely  unheed- 
ed until  the  insurance  crisis  of  the  mid-1980's. 
Therv  suddenly,  a  host  of  local  governments, 
businesses,  and  individuals  found  their  premi- 
ums sityrocketing  and  ttietr  coverage  severely 
restricted. 

Over  the  past  several  years,  thousands,  if 
rtol  mHona,  of  consumers  have  found  them- 
seiv«8  unttUe  to  buy  affordable  insurance  to 
run  their  businesses  and  to  protect  their 
homes  and  automobiles.  It  is  time  for  us  to 
see  whether  the  insurance  industry's  unique 
treatment  under  the  antitrust  laws  has  led  to 
this  insurance  crisis. 

Congress  can  no  tonger  ignore  the  wide- 
spread economic  diskxation  in  our  midst 
caused  by  unreasonable  InsurarKe  prices.  We 
need  to  strike  a  reasonable  balance  in  permit- 
ting insurarx»  companies  to  continue  to  per- 
form their  valuable  services  while  ensurir»g 
that  their  activities  are  subject  to  the  same 
brisk  winds  of  competition  that  invigorate  all 
other  major  industries  in  America. 

The  Insurance  Competitive  Pricing  Act  of 
1989  is  identical  to  legisiatxxi  which  Con- 
gressman Edwards  arxj  I  drafted  late  last 
year  and  which  passed  the  House  Judiciary's 
Subcommittee  on  Ecorwmic  and  Commercial 
Law  during  the  ctosing  days  of  the  I00th  Con- 
gress. The  language  adopted  then,  and  intro- 
duced today,  was  the  product  of  extended  de- 
■wratiorYS  arxl  many  compromises  aimed  at 
permittir)g  the  joint  collectkxi  of  certain  neces- 
sary historical  and  k>ss  data  wfiile  prohibiting 
the  co«ective  use  of  other  types  of  information 
that  couM  be  used  to  fix  prices  or  othenwise 
restrict  competition  in  the  Industry. 

The  legislation  avoids  a  radKal.  broad- 
jfiiyMi  asaault  on  the  insurarice  irxiustry  by 
t)«nning  only  the  mosX  pernicious  anticompeti- 
tive oWefwea.  such  as  price  fixing  and  monop- 
oiization.  And,  even  in  these  areas  of  corxJuct. 
the  bW  wouM  permit  the  States  to  preempt  the 
apmMon  of  the  Federal  antitrust  laws,  provid- 
ed that  State  regulators  take  a  truly  active  role 
in  supervising  the  industry's  business  prac- 


The  challenges  now  facing  the  American 
free  enterprise  system  are  great  indeed,  and 
no  kxiger  can  we  permit  entire  sectors  of  the 
ecorwmy  to  be  completely  immune  from  both 
oon^wtitive  forces  and  effective  regulatk>n. 
There  is  no  reason  why  the  insurance  industry 
shouM  be  the  single  major  industry  in  America 
beyond  the  pale  of  the  antitrust  laws.  If  we 
are  to  compete  successfully  in  the  highly  de- 
manding intematk)nal  maritetplace.  then  we 
must  ensure  that  vigorous  competition  prevails 
throughout  our  domestk:  economy. 

I  hope  that  my  colleagues  in  the  House  will 
join  with  me  in  supporting  this  important  initia- 
tive. 


UMI 


D  1230 

TRIBUTE    TO    THE    200TH    ANNI- 
VERSARY     OP     THE      ATTAIN- 
MENT OP  THE  1ST  QUORUM  IN 
THE  1ST  CONGRESS 
The   SPEIAKER   pro   tempore   (Mr. 
Path*  of  Virginia).  Under  a  previous 
order  of  the  House,  the  gentlewoman 
from  Louisiana  [Mrs.  Boggs]   as  the 
designee  of  the  gentleman  from  Wash- 
ington [Mr.  Foley]  Is  recognized  for 
60  minutes. 

Mrs.  BOGGS.  Mr.  Speaker,  It  Is  my 
great  pleasxire  to  join  with  my  col- 
leagues today  in  paying  tribute  to  the 
200  years  of  the  genius  of  the  framers 
of  the  Constitution  who  conceived  the 
House  of  Representatives  and  the  ef- 
forts of  the  men  and  women  who  have 
served  here  over  the  past  two  centur- 
ies and  who  made  the  peoples'  House  a 
reality. 

In  the  spring  of  1789  the  Nation  was 
on  the  verge  of  launching  a  great  ex- 
periment. The  old  Government  under 
the  Articles  of  Confederation  had 
wound  down  and  the  new  Constitution 
had  taken  effect.  There  was  much  ap- 
prehension in  the  land.  The  country 
had  just  witnessed  the  great  debate 
over  the  ratification  of  the  new  char- 
ter, but  the  true  nature  of  the  new 
Government  established  under  the 
charter,  though  brilliant  In  concepts, 
was  unclear  In  detail  and  imcertaln  in 
execution.  It  was  one  thing  to  draft  a 
document  that  said  how  government 
should  work,  and  another  matter  alto- 
gether to  make  it  work. 

The  task  fell  to  the  First  Congress 
to  put  flesh  on  the  barebones  of  gov- 
ernment to  laimch  the  ship  of  state. 
The  Congress  convened  in  New  York 
on  March  4.  but  the  assembled  Repre- 
sentatives and  Senators  were  insuffi- 
cient to  constitute  a  quorum.  Finally, 
on  April  1.  1789,  James  Shureman  of 
New  Jersey  and  Thomas  Scott  of 
Pennsylvania  took  their  seats  and  the 
House  Journal  soberly  recorded: 

And  a  quorum,  consisting  of  a  majority  of 
the  whole  number,  \x\ng  present.  Resolved, 
That  this  Houae  will  proceed  to  the  choice 
of  a  Speaker  by  ballot. 

The  House  elected  Frederick  Muh- 
lemberg  of  Pennsylvania  as  its  first 
Speaker  and  John  Beckley  as  Its  first 


Clerk.  Having  completed  its  first  day 
of  business,  the  House  adjourned. 

Dunng  the  following  week  the 
House  proceeded  to  organize  itself,  ap- 
point a  rules  committee,  and  chose  a 
Doorkeeper.  Pisher  Ames  observed  of 
his  colleagues: 

I  assure  you  I  like  them  very  well.  There 
are  few  shining  geniuses;  there  are  many 
who  have  experience,  the  virtues  of  the 
heart,  and  habits  of  business. 

Six  days  later,  on  April  6,  the  Senate 
obtained  a  quorum  for  the  first  time 
and  the  House  withdrew  to  the  Senate 
Chamber  to  open  the  certificates  and 
count  the  votes  of  the  electors  of  the 
several  States  for  President  and  Vice 
President.  After  counting  the  ballots, 
messengers  were  dispatched  to  notify 
George  Washington  and  John  Adams 
of  their  election. 

By  the  fall  of  1789.  the  House  of 
Representatives  had  elaborated  the 
structure  of  the  Federal  Government, 
creating  the  foimdatlon  on  which  the 
execution  of  our  Government  has 
rested  ever  since.  The  work  of  the 
First  Congress  breathed  life  into  the 
Constitution  and  fulfilled  its  promise 
and  guaranteed  our  rights  and  liber- 
ties with  10  profound  amendments  to 
the  Constitution. 

The  First  Congress  was  imlque  In 
American  history.  All  of  us  here  are 
benefactors  of  that  great  assembly  200 
years  ago.  We  take  its  work  for  grant- 
ed, yet  the  smooth  establishment  of 
our  Goverrunent  is  something  to 
marvel  at.  Many  coimtries  have  writ- 
ten constitutions  which  were  concep- 
tually sound  but  which  failed  In  their 
implementation.  Two  hundred  years 
later  we  can  look  at  the  handiwork  of 
the  framers  and  still  see  the  structure 
of  Congress  that  they  crafted.  This  re- 
sults, in  no  small  part,  from  the  ef- 
forts of  the  11,000  men  and  women 
who  have  served  in  the  House  and 
Senate  In  the  preceding  100  Con- 
gresses. 

Mr.  Speaker,  I  have  been  associated 
with  this  body  In  one  capacity  or  an- 
other for  nearly  a  half  century.  I  have 
known  many  of  the  great  men  and 
women  who  have  served  here:  Sam 
Raybum,  Carl  Vinson,  Clarence 
Cannon,  Joe  Martin,  Lenore  Sullivan, 
JiUla  Butler  Hansen,  Tip  O'Neill,  and 
Dick  Boiling.  They  have  all  left  their 
footprints  on  this  history  of  this 
House,  footprints  In  concrete,  not 
sand. 

One  thing  has  Impressed  me  about 
the  dedication  of  these  individuals, 
and  the  many  others  I  have  known 
who  have  served  in  this  body,  they  be- 
lieved, like  James  Madison  and  George 
Mason,  that  the  people  had  to  be  the 
great  strength  of  the  Government  and 
that  the  House  of  Representatives,  be- 
cause It  Is  elected  directly  by  the 
people,  is  most  sensitive  to  their  needs. 
The  House.  In  Mason's  words.  Is  the 
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"grand  resposltory  of  the  Democratic 
principle  of  government." 

At  the  conclusion  of  the  Constitu- 
tional Convention  in  Philadelphia, 
Benjamin  Franklin  was  approached  by 
a  woman  who  asked  "what  type  of  gov- 
ernment have  you  given  us,  a  monar- 
chy or  a  republic?"  He  answered,  "A 
republic,  if  you  can  keep  it." 

Well,  Dr.  Franklin,  we  have  kept  our 
Republic,  thanks  to  your  wisdom,  and 
the  genius  of  the  men  who  drafted  the 
Constitution  in  Philadelphia  and 
those  who  established  the  new  Gov- 
ernment in  New  York  two  centuries 
ago.  We  have  also  kept  it  because  of 
the  dedication  to  the  principles  of  the 
Constitution  manifested  by  the  men 
and  women  who  have  served  here  over 
the  past  200  years.  Pray  the  Lord  that 
this  wisdom  and  dedication  will  contin- 
ue among  the  American  people  for  the 
next  200  years.  May  there  continue  to 
be  men  and  women  of  genius,  experi- 
ence, and  virtues  of  the  heart  to 
defend  this  Republic. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Illinois  [Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  gentlewoman  from  Louisiana  for 
yielding  to  me  that  I  might  also  par- 
ticipate In  this  special  order.  It  is  a 
pleasure  to  Join  with  our  other  col- 
leagues in  commemorating  the  first 
quonmi  of  the  House. 

As  the  gentlewoman  from  Louisiana 
indicated,  that  was  held  on  April  1, 
way  back  in  1789.  On  the  next  day, 
April  2,  the  House  formed  a  committee 
of  11  members  to  prepare  and  report 
standing  rules  and  orders  of  proceed- 
ing. 

I  would  like  to  take  this  occasion 
today  to  speak  very  briefly  about  the 
rules  and  procedures  of  the  House,  the 
creation  of  which  so  quickly  followed 
the  first  quorum. 

In  commemorating  the  first  House 
quonmi,  we  are  honoring  the  commit- 
ment of  the  founders  not  only  to  the 
stirring  words  and  phrases  about  free- 
dom, but  to  the  orderly  legislative  pro- 
cedure that  is  necessary  for  freedom 
to  flourish. 

The  way  the  House  carries  out  its 
deliberations  is  as  important  to  free- 
dom as  the  deliberations  are  them- 
selves. Most  citizens  do  not  realize 
that,  but  it  is  true. 

The  manner  in  which  we  debate,  our 
adherence  to  procedures,  the  orderly 
process  through  which  we  arrive  at 
our  decisions,  all  of  these  are  the  very 
essence  of  freedom  under  law. 

My  colleagues  remember  that  great 
poem  written  and  read  by  the  Poet 
Laureate  Howard  Nemerov  at  our  bi- 
centennial celebration.  It  ended  with 
this  quatrain: 

Praise  without  end  for  the  go-ahead  zeal 
Of  whoever  It  was  Invented  the  wheel; 
But  never  a  word  for  the  poor  soul's  sake 
That    thought    ahead,    and    invented    the 
brake. 


The  quonuns  and  other  parliamen- 
tary procedures  that  guide  and  rule 
our  passionate  disagreements  are  a 
brake  on  our  "go-ahead  zeal."  They 
are  a  necessary  restriction  on  our  nat- 
ural desire  to  get  things  done  quickly 
and  to  get  them  done  our  own  way. 

I  am  now  going  to  read  a  quote  from 
Jefferson's  Manual  of  Parliamentary 
Practice  on  the  Importance  of  Adher- 
ing to  Rules.  It  is  done  in  the  old  Eng- 
lish, so  bear  with  me. 

So  far  the  maxim  is  certainly  true,  and  is 
founded  in  good  sense,  that  as  It  is  always  in 
the  power  of  the  majority,  by  their  num- 
bers, to  stop  any  improper  measures  pro- 
posed on  the  part  of  their  opponents,  the 
only  weapons  by  which  the  minority  can 
defend  themselves  against  similar  attempts 
from  those  in  power  are  the  forms  and  rules 
of  proceeding  which  have  been  adopted  as 
they  were  found  necessary,  from  time  to 
time,  and  become  the  law  of  the  House,  by  a 
strict  adherence  to  which  the  weaker  party 
can  only  be  protected  from  those  irregular- 
ities and  abuses  which  these  forms  were  in- 
tended to  check,  and  which  the  wantonness 
of  power  is  but  too  often  apt  to  suggest  to 
large  and  successful  majorities. 

Our  rules  are  not  and  should  not  be 
the  means  by  which  one  faction  im- 
poses its  will  on  the  other.  They  are 
the  means  by  which  all  of  our  wills  are 
harnessed  to  the  gentle  but  firm  re- 
straints of  reason  and  tradition  and 
order. 

If  we  abuse  the  rules,  if  we  subvert 
procedure,  we  strike  a  blow  at  the  very 
heart  of  free,  representative  govern- 
ment. 
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I  often  hear  references  to  what  is 
called  mere  procedures,  but  without 
these  mere  procedures  these  debates 
would  be  chaotic  and  without  end. 

Our  attempts  to  do  the  work  of  the 
people  would  be  held  hostage  to  the 
whims  of  the  loudest  and/or  the 
strongest  and,  conceivably,  the  most 
deceitful.  And  those  who  believe  that 
a  quorum  is  intrinsically  dull  should 
recall  what  happened  on  January  29, 
1890,  when  the  Speaker  of  the  House, 
Thomas  Reed,  responding  to  the  caU 
of  "no  quorum,"  directed  the  Clerk  of 
the  House  to  record  the  names  of 
those  present  and  refusing  to  vote. 

The  history  of  the  House  of  Repre- 
sentatives records  what  then  hap- 
pened. Immediately  the  House  was  in 
an  uproar.  Members  poured  into  the 
aisle  and  denounced  the  Speaker  as  a 
tyrant  and  a  czar.  The  commotion  con- 
tinued for  several  hours  amid  scenes 
of  imprecedented  disorder. 

Now  we  may  smile  to  learn  that  a 
mere  quorum  could  cause  such  a 
scene,  but  at  the  heart  of  that  uproar 
was  a  battle  over  the  principles,  a 
struggle  over  the  very  heart  and  soul 
of  the  House  of  Representatives. 

It  makes  no  more  sense  to  talk  about 
mere  procedures  in  our  debates  than  it 
does  to  talk  about  mere  blood  in  our 
veins.  Each  is  vital  to  the  life  of  the 
body  in  question. 


A  few  years  ago  the  structure  of  the 
U.S.  Capitol  Building  was  found  to  be 
weakening  and  extensive  restoration 
work  was  done  on  the  west  front  over 
a  long  period  of  time.  Finally,  the 
structure  was  repaired.  Today  the 
Capitol  Building  is  as  beautiful  as  ever 
and  stronger  than  it  was  a  few  years 
ago. 

Just  as  the  Capitol  Building  has  a 
structure  of  stone  and  steel,  so  do  our 
debates  and  hearings  have  a  structure 
that  we  call  procedure.  And  Just  as  the 
material  structure  of  this  building 
needs  repair  from  time  to  time  in 
order  to  keep  the  Capitol  the  shining 
symbol  of  democratic  government,  so 
over  a  200-year  period  the  House 
should  have  looked  at  its  own  proce- 
dures and  revised  them  and  strength- 
ened those  that  need  It.  and  replaced 
others  with  rules  that  better  meet  the 
needs  of  free  debate. 

We  have  not  really  done  that.  But 
instead  the  rules  are  becoming  what  I 
perceive  to  be  the  tool  of  the  majority 
to  dictate  the  outcome  of  our  debates. 

The  Constitution  provides  that  a 
quorum  is  necessary  to  do  business. 
But  we  have  been  inclined  of  late  to 
bend  our  Constitution  a  bit  by  using 
our  rules  to  decide  what  business  is. 

Rather  than  dwell  on  the  manner  in 
which  the  Democratic  majority  has 
run  this  House  over  the  past  36 
straight  years,  I  would  simply  con- 
clude with  this  one  remaining 
thought:  The  first  quorum  was  the  be- 
ginning of  the  creation  of  the  inner 
structure  of  parliamentary  freedom  in 
the  House.  It  was  the  way  the  House 
of  Representatives  made  itself  known 
to  the  people  and  to  history  as  an  or- 
ganized body  prepared  to  work. 

Before  the  first  quorum  there  was  a 
group  of  men  elected  to  perform  a 
duty.  After  a  quorum  was  established, 
the  work  could  begin  because  the  or- 
derly method  of  making  laws  had  im- 
posed its  first  demands. 

Mr.  Speaker,  I  join  with  all  our  col- 
leagues in  saluting  the  quorum,  with- 
out which  none  of  the  great  work  we 
have  done  here  for  200  years  could 
have  come  to  pass. 

Mrs.  BOGGS.  I  thank  the  minority 
leader,  the  gentleman  from  Illinois 
[Mr.  Michel].  Certainly  his  participa- 
tion in  these  special  orders  commemo- 
rating the  200th  anniversary  of  the 
House,  having  achieved  a  quorum,  is 
certainly  very  fitting.  No  one  has 
served  the  House  better,  with  a  great- 
er enthusiasm  and  devotion  than  has 
the  gentleman  from  Illinois. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  MONTGOMERY.  I  thank  the 
gentlewoman  for  yielding. 

Mr.  Speaker,  I  want  to  thank  the 
gentlewoman  from  Louisiana  [Mrs. 
BoGGS]  for  taking  this  time  to  com- 
memorate the   200th  anniversary  of 
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the  1st  quorum  of  the  House  of  Repre- 
sentatives. 

I  am  proud  to  be  a  member  of  this 
101st  Congress  and  to  help  carry  on 
the  tradition  of  democracy  and  free- 
dom that  OUT  Pounding  Fathers  estab- 
lished back  In  1789.  Every  other  coim- 
try  In  the  world  has  changed  its  form 
of  government  In  some  way  since 
178»— except  the  United  SUtes.  We've 
had  problems  along  the  way.  including 
nine  major  wars,  but  we  have  pre- 
served the  Constitution  and  what  it 
represents  to  Americans  and  to  the 
entire  free  world. 

This  XJJS.  Capitol  Building  and  the 
business  we  transact  in  this  House 
symbolize,  more  than  anything  else, 
the  success  of  our  democracy  and  the 
commitment  our  citizens  have  had 
over  the  years  to  make  it  work.  Be- 
cause of  that  rich  history,  I  think  all 
of  us  who  serve  here  have  a  strong 
sense  of  respect  and  reverence  for  this 
House  as  an  institution. 

In  many  ways,  that  First  Congress 
was  feeling  its  way  through  uncharted 
territory.  But  the  men  who  gathered 
In  New  York  were  determined  to  show 
the  world  that  their  new  republic  was 
going  to  make  it.  I  think  we  would  all 
agree  they  did  a  pretty  good  Job. 

It  Is  Interesting  to  note  that  the 
First  Congress  discxissed  such  matters 
as  trade,  revenue  bills,  their  own  sala- 
ries, foreign  policy.  Just  to  name  a  few. 
Things  may  be  more  complicated 
today,  but  we  are  still  talking  about 
the  same  Issues  and  we  are  still  doing 
something  very  Important  to  the  sur- 
vival of  any  democracy— we  are  listen- 
ing to  the  people. 

Since  Bftisslssippi  became  a  SUte  in 
1817.  It  has  sent  some  very  distin- 
guished people  to  represent  its  inter- 
ests here  in  Washington.  L.Q.C. 
Lamar's  name  immediately  comes  to 
mind.  He  was  elected  to  the  House  in 
1872.  He,  also,  served  in  the  Senate,  to 
a  Cabinet  post  as  Secretary  of  the  In- 
terior under  Grover  Cleveland,  and 
also  served  as  a  Supreme  Court  Jus- 
tice. He  is  one  of  Just  a  handful  of 
Americans  who  served  his  country  in 
all  three  branches  of  our  government. 
Of  course,  we  have  been  fortunate  to 
send  many  other  capable  lawmakers  to 
this  House  from  the  State  of  MLssisslp- 
pL  I  think  it  is  also  worth  mentioning 
that  Mississippi  natives  have  served  as 
Members  of  the  House  from  other 
States,  from  as  far  away  as  New  York 
and  Oregon,  and  as  close  as  Louisiana 
and  Alabama.  Mississippi's  sons  have 
been  a  part  of  this  Chamber.  That  in- 
cludes my  good  friend  and  former  col- 
league from  Alabama.  Bill  Nichols, 
and  the  former  majority  leader  from 
Louisiana.  Hale  Boggs. 

I  am  proud  of  the  contributions  our 
Mlasiaslppi  native  sons  have  miule  to 
this  great  cotmtry.  I  am  also  very 
proud  and  honored  to  be  in  this 
Chamber  today  as  a  Representative  of 
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liAlsslsslpprs  Third  District  and  as  a 
participant  in  this  ceremony. 

I  want  to  again  commend  Mrs.  Boocs 
for  the  work  she  has  done  as  Chair- 
woman of  the  Commission  on  the  Bi- 
centennial of  the  House  of  Represent- 
atives. 1  appreciate  having  the  chance 
to  share  this  time  with  you. 

Mrs.  BOOOS.  I  thank  the  gentle- 
man from  Mississippi  [Mr.  Montoom- 
■RYl  for  his  contribution. 

Certainly  the  gentleman  from  Mis- 
sissippi [Mr.  MoNTGOimT]  has  made 
us  all  proud  of  our  service  in  the 
House  by  his  service. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  New  York  [Mr.  GiucAifl. 

Mr.  OILMAN.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Speaker,  I  thank  the  gentlelady 
from  Louisiana  [Mrs.  Boccs]  and  for 
arranging  this  special  order,  designed 
to  commemorate  the  first  quonun  in 
the  U.S.  House  of  Representatives. 

There  have  been  a  number  of  special 
features  on  television,  and  magazine 
articles,  in  recent  months  which  poke 
gentle  fun  at  the  fact  that  the  first 
Congress  took  one  full  month  to 
obtain  a  quorum. 

However,  we  have  to  face  the  fact 
that  the  world  the  new  United  States 
was  a  part  of  some  200  years  ago  was 
light  years  away  from  the  world  we 
enjoy  today. 

Today,  we  enjoy  the  benefits  of  Jet 
air  travel,  allowing  a  Member  of  Con- 
gress from  the  Pacific  Coast  to  come 
to  Washington  within  6  hours.  We 
enjoy  a  great  interstate  highway 
system  that  guarantees  any  Member 
from  the  Mid-Atlantic  States  to  be 
here  in  a  matter  of  hours. 

But  the  world  of  1789  was  far  differ- 
ent. Airplanes  and  automobiles  were 
over  100  years  into  the  future.  Even 
modes  of  transportation  which  seem 
antiquated  today  had  not  yet  become 
practical.  The  invention  of  the  steam- 
boat, for  example,  came  some  18  years 
after  the  First  Congress  met.  The 
early,  crude  wood  and  coal  burning  lo- 
comotives were  several  generations  in 
the  future. 

Thus,  we  really  should  not  be  too 
critical  that  the  First  Congress  took  a 
month  to  gather.  In  those  days,  horse- 
back was  the  only  effective  mode  of 
travel  from  one  end  of  the  13  States  to 
the  other.  Oood  roads  were  unheard 
of.  In  fact,  it  took  our  first  President, 
George  Washington,  2  months  to  Jour- 
ney from  Mount  Vernon.  Just  south  of 
here,  to  the  National  Capital  in  New 
York  City  for  his  inauguration. 

Rather  than  criticize  the  difficulty 
of  Congress  to  assemble  enough  Mem- 
bers to  conduct  business,  let  us  Instead 
concentrate  on  the  accomplishments 
of  that  First  Congress: 

Ratifying  and  sending  to  the  States 
the  first  10  amendments  to  the  U.S. 
Constitution,  the  venerated  Bill  of 
Rights  which  have  proven  to  be  the 
cornerstone  of  our  freedoms. 


The  approval  of  our  first  Federal 
Cabinet,  setting  the  precedent  of  at- 
tracting the  very  best  to  our  executive 
branch. 

The  approval  of  our  first  diplomatic 
missions  and  our  first  treaties,  which 
esUbUshed  the  United  States  as  a 
strong  and  firm  player  on  the  world 
scene. 

Passing  the  laws  which  established 
our  Federal  Judiciary  system,  which 
created  our  executive  departments, 
and  which  in  many  ways  laid  the 
groundwork  for  the  efficient  National 
Government  which  we  enjoy  today. 

The  esUbllshment  of  the  parliamen- 
tary precedents  which  have  allowed  us 
to  this  very  day  to  conduct  the  peo- 
ple's business  with  decorum  and  with 
efficiency. 

No,  Mr.  Speaker,  rather  than  criti- 
cizing our  early  colleagues  for  showing 
up  a  month  late  for  the  first  session  of 
the  First  Congress,  we  should  laud 
them  for  the  fine  heritage  that  they 
have  passed  down  to  us.  200  years 
later. 
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Mrs.  BOGGS.  Mr.  Speaker.  I  thank 
the  gentleman  from  New  York  for  his 
participation  and  for  his  service  to  this 
body  and  for  reminding  Members  of 
the  great  inconveniences  that  had  to 
be  endured  by  the  first  Members  in 
order  to  get  here  or  to  New  York  and 
to  achieve  a  quorum. 

I  was  interested  that  the  night 
before  his  plane  disappeared  over 
Alaska,  my  husband.  Hale  Boggs,  who 
was  majority  leader  of  the  House  at 
that  time,  was  asked  by  a  member  of 
the  audience  if  he  did  not  think  that 
with  the  rapid  transportation,  the  in- 
stant communication  and  the  high 
cost  of  elections,  that  it  would  not  be 
more  convenient  to  have  the  House 
elected  for  4-year  terms.  He  respond- 
ed. "I  am  sure  the  Foimding  Fathers 
did  not  care  one  whit  about  conven- 
iences of  the  Members,"  but  that  the 
election  of  the  whole  House  of  Repre- 
sentatives in  the  middle  of  a  Presiden- 
tial term  was  the  only  real  national 
plebiscite  on  the  progress  of  that  term 
and  that  he  would  hope  that  we  would 
keep  the  2-year  election  cycle  because 
of  It.  So  I  thank  the  gentleman  for 
pointing  out  the  difficulties  that  were 
endured  by  the  first  Members  of  this 
body. 

Mr.  OILMAN.  I  thank  the  gentle- 
woman for  making  that  ever  more  il- 
lustrative through  the  wonderful 
words  of  Hale  Boggs. 

Mrs.  BOGGS.  The  gentleman  from 
New  Jersey  [Mr.  HncHSS]  is  recog- 
nized. 

Mr.  HUGHES.  Mr.  Speaker.  I  thank 
the  gentlewoman  from  Louisiana  for 
yielding  to  me  and  would  like  to  con- 
gratulate her  in  taking  out  this  special 
order. 


Mr.  Speak 
colleagues  U 
anniversary 
House  of  Re; 

Continuini 
centenary  o: 
United  Statt 
toric  event  < 
House  gathe 
bers  in  the 
York  City,  a 
duct  the  bus 

Of  course, 
assembling  c 
tlves  from 
new  union  ' 
than  perhai 
the  101st  O 
answering  t 
registering 
minutes,  an 
come  to  lool 
quaint  hlsto 
prospect  thi 
tabllshed,  ai 
would  be  as 
gress  under 
tion.  was  a 
founders. 

In  Januai 
ton  wrote  t 
tance  "that 
ance  of  zeal 
forward  to 
motion."  He 
ed.  Late  ele( 
partly  respc 
sembling  a 
were  long  ai 
and  less  de 
line  dereg 
Weather  cc 
year  were  1 
bottomless, 
practicable, 
secure  by  st 
change  was 
gether,  ever 
potential  m< 

And  so  it 
moment  wl 
April  1789. 
New  Jersey 
Pennsylvani 
presence  of 
and  the  Hoi 
tial  busines 
the  United 
surprise  tha 
new  body  ii 
revenue  for 
the  proper  i 
ism. 

Mr.  Speal 
quorum  is  i 
of  a  repre 
without  it  a 
felts  its  legi 
act  in  the  n 
would  sugg 
Members  a 
mlttee  meei 
those  fami 
them  not 


April  4,  1989 


CONGRESSIONAL  RECORD— HOUSE 


5369 


t  diplomatic 
aties,  which 
States  as  a 
n  the  world 


Jeer,  I  thank 
York  for  his 
ervice  to  this 
Members  of 
that  had  to 
Members  in 
ew  York  and 

;  the  night 
peared  over 
;  Boggs,  who 
he  House  at 
a  member  of 
)t  think  that 
ition.  the  in- 
td  the  high 
would  not  be 
e  the  House 

He  respond- 
ding  Fathers 
bout  conven- 
but  that  the 
jse  of  Repre- 
»f  a  Presiden- 
real  national 

of  that  term 
hat  we  would 
cycle  because 
entleman  for 
ies  that  were 
nbers  of  this 

L  the  gentle- 
ever  more  il- 
i     wonderful 

itleman  from 
Ks]   is  recog- 

aker,  I  thank 
Louisiana  for 
a  like  to  con- 
it  this  special 


Mr.  Speaker,  I  rise  to  Join  with  my 
colleagues  to  commemorate  the  200th 
anniversary  of  the  first  quorum  of  the 
House  of  Representatives. 

Continuing  our  celebration  of  the  bi- 
centenary of  the  Constitution  of  the 
United  States,  today  we  mark  the  his- 
toric event  of  April  1.  1789,  when  the 
House  gathered  a  majority  of  its  Mem- 
bers in  the  Federal  Capital  of  New 
York  City,  and  was  empowered  to  con- 
duct the  business  of  a  fledgling  nation. 

Of  course,  in  those  bygone  days  the 
assembling  of  a  quonmi  of  representa- 
tives from  the  vast  territory  of  the 
new  union  was  a  more  difficult  task 
than  perhaps  we  can  conceive.  We  In 
the  101st  Congress  are  accustomed  to 
answering  the  quorum  call  bells  and 
registering  our  presence  within  15 
minutes,  and  perhaps  we  have  even 
come  to  look  upon  the  procedure  as  a 
quaint  historical  anachronism.  But  the 
prospect  that  no  quorum  would  be  es- 
tablished, and  that  the  new  Congress 
would  be  as  ineffectual  as  the  old  Con- 
gress under  the  articles  of  confedera- 
tion, was  a  cause  of  concern  to  the 
founders. 

In  January  1789  Alexander  Hamil- 
ton wrote  to  a  friend  of  the  impor- 
tance "that  there  should  be  an  appear- 
ance of  zeal  and  punctuality  in  coming 
forward  to  set  the  Government  in 
motion."  He  was,  however,  disappoint- 
ed. Late  elections  in  some  States  were 
partly  responsible  for  the  delay  in  as- 
sembling a  quorum.  Distances  then 
were  long  and  travel  was  much  harder 
and  less  dependable  than  today,  air- 
line deregulation  notwithstanding. 
Weather  conditions  at  that  time  of 
year  were  heavy,  roads  more  or  less 
bottomless,  ferriage  across  rivers  im- 
practicable, and  sea  voyages  made  in- 
secure by  storms.  Ready  money  or  ex- 
change was  often  difficult  to  get  to- 
gether, even  if  members-elect  had  the 
potential  means. 

And  so  it  was  an  occasion  of  some 
moment  when,  on  that  first  day  of 
April  1789.  James  Shureman  from 
New  Jersey  and  Thomas  Scott  from 
Pennsylvania  took  their  seats,  the 
presence  of  a  quonmi  was  established, 
and  the  House  proceeded  with  the  ini- 
tial business  of  the  First  Congress  of 
the  United  States.  It  may  come  as  no 
stirprlse  that  the  initial  debates  in  the 
new  body  involved  possible  sources  of 
revenue  for  the  new  government  and 
the  proper  degree  of  trade  protection- 
ism. 

Mr.  Speaker,  the  establishment  of  a 
quonmi  is  an  essential  act  in  the  life 
of  a  representative  democracy,  for 
without  it  any  parliamentary  body  for- 
feits its  legitimacy  and  its  authority  to 
act  in  the  name  of  the  people.  And  so  I 
would  suggest  that,  in  future,  when 
Members  are  called  away  from  com- 
mittee meetings  or  other  business  by 
those  familiar  bells,  they  think  of 
them   not   as   an   inconvenience,   but 


rather  as  a  ringing  celebration  of  the 
democratic  experience. 

Mrs.  BOOGS.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  Jersey,  and 
Just  as  Shureman  expedited  the  open- 
ing of  the  first  Congress  by  creating  a 
quorum,  the  gentleman  from  New 
Jersey  [Mr.  Hughss]  has  been  expedit- 
ing the  business  of  this  House  ever 
since  he  first  arrived  here.  We  thank 
the  gentleman  so  much  for  his  partici- 
pation. 

I  yield  to  the  gentlewoman  from 
Maryland  [Mrs.  Bentley). 

Mrs.  BENTLEY.  Mr.  Speaker,  I  am 
very  pleased  today,  pleased  and  proud, 
to  Join  in  with  my  colleagues  in  the 
101st  Congress  to  commemorate  the 
bicentennial  of  the  U.S.  Congress,  and 
I,  too,  wish  to  commend  Congresswom- 
an  LiwDY  Boggs  for  her  constructive 
work  as  chairman  of  the  House  Bicen- 
tennial Committee.  She  has  done  an 
outstanding  job,  and  I  am  very  pleased 
to  join  in  with  her  today. 

To  me,  the  modem  day  Congress 
represents  many  things:  frustration, 
opportunity,  conflict,  freedom— and 
occasionally,  more  frustration.  But  our 
constant  exchange  of  ideas  and  strug- 
gle for  the  betterment  of  a  people, 
however  uncomfortable  or  heated  the 
debates  may  become,  is  the  basis  of 
what  this  country  and  this  Congress 
are  about.  We  have  enjoyed  200  years 
of  an  uninterrupted  democracy  be- 
cause of  the  strength  of  this  system. 

Serving  in  this  great  body  is  a  privi- 
lege and  an  honor  bestowed  on  us  by 
our  fellow  citizens.  We  aren't  granted 
membership  in  Congress  because  of  an 
accident  of  birth  to  royalty.  Our  mem- 
bership is  not  decided  by  a  select  few 
from  behind  closed  doors.  We  are  here 
because  of  a  desire  to  serve,  and  every 
2  years  we  humbly  ask  our  fellow  citi- 
zens to  offer  us  the  opportunity  to 
serve  another  term. 

I  personally  have  a  great  reverance 
and  respect  for  that  system,  and  a  full 
appreciation  of  the  mandate  of  the 
people.  You  see,  I  grew  up  in  poverty 
in  a  large  ethnic  family.  I  began  work- 
ing at  age  12  and  I  have  not  stopped 
since.  I  believed  in  America  and  no  one 
ever  told  me  there  were  limitations  as 
to  what  I  could  accomplish  in  life.  Ob- 
stacles—yes. Absolutely.  But  I  also 
knew  that  obstacles  could  be  overcome 
because  of  what  this  country  stood 
for— freedom  and  equality. 

E^^entually,  I  very  daringly  went 
before  my  fellow  citizens  and  asked 
them  to  send  this  working  girl  to 
Washington  to  serve  as  their  Repre- 
sentative. They  turned  me  down  twice. 
On  my  third  nm  for  office,  they  lis- 
tened and  took  a  chance  on  me.  Now, 
together,  we  keep  up  our  end  of  the 
checks  and  balances  system  that  keeps 
America  a  democracy  and  an  oasis  of 
opportunity. 

That  is  what  Congress  was  all  about 
200    years    ago,    and    is    still    about 


today— representing  the  people,  and 
being  held  accountable. 

And  it  is  Just  one  of  the  many  things 
in  Congress  that  has  remained  con- 
stant. 

The  very  first  congressional  debate 
back  In  April  of  1789  examined  possi- 
ble sources  of  revenue.  Revenue  versus 
spending  remains  a  foremost  issue  in 
Congress  and  with  the  American  citi- 
zenry. Most  definitely,  some  things 
have  remained  constant. 

Another  of  the  first  items  that  early 
Congress  deliberated  over  was  the  ap- 
propriate level  of  protectionism  to 
adopt  to  keep  the  country  strong, 
prosperous,  and  Independent. 

Currently,  we  find  ourselves  in  the 
throes  of  trade  wars  and  technology 
transfer  conflicts  which  threaten  our 
technological  base  and  therefore  our 
entire  economy  and  way  of  life.  We 
still  reevaluate  the  level  of  protection- 
ism required  to  preserve  the  American 
economy.  Again,  some  things  have  re- 
mained constant. 

That  very  first  Congress  worried 
that  they  would  be  plagued  by  indif- 
ference and  lose  credibility  with  the 
public  if  they  could  not  pull  together, 
coordinate  their  schediiles,  and  get 
down  to  business.  Yes,  some  things 
never  change. 

We  continue  to  struggle  with  new 
problems  as  well  as  old.  Even  with  so 
much  the  same  today  as  it  was  in  the 
first  legislative  session  of  the  House, 
we  as  a  Congress  have  recognized  the 
need  to  grow  and  change  as  the  Nation 
grows  and  changes,  but  with  a  firm 
grasp  on  our  beginnings  and  a  healthy 
respect  for  the  intent  and  purpose  of 
the  very  first  Congress,  200  years  ago. 

During  the  past  two  centuries,  our 
country  has  seen  a  lot  of  changes,  and 
those  changes  have  been  reflected  in 
the  character  and  makeup  of  the 
House  of  Representatives. 

Not  so  very  long  ago,  women  and 
blacks  in  America  were  forbidden  by 
law  to  vote— now  we  not  only  vote  to 
elect  the  Congress— we  vote  in  the 
Congress. 

Two  hundred  years  ago,  transconti- 
nental commimication  took  weeks  or 
months  to  achieve,  and  the  average 
citizen  was  virtually  uninformed  as  to 
what  was  going  on  in  Congress.  Now. 
through  the  miracle  and  accomplish- 
ments of  the  electronic  media,  you  can 
see  it  as  it  happens,  and,  believe  me, 
Mr.  Speaker,  America  is  keeping  her 
eye  on  Congress. 

Two  himdred  years  ago  we  were  a 
young  Nation  struggling  to  our  feet 
like  a  newborn  colt— now  the  United 
States  is  the  strongest  and  most  free 
Nation  on  the  globe— a  leader  of  the 
free  world,  surefooted  and  bold. 

My  colleagues  and  I  in  this  101st 
Congress  are  keepers  of  the  flame.  But 
we  are  also  called  upon  to  light  new 
fires  as  the  U.S.  House  of  Representa- 
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Uvea  ptishes  its  wfty  into  its  third  cen- 
tury- 

We  will  not  accomplish  this  easily. 
There  will  not  be  a  united  ideology. 
There  never  has  been.  But  we  will  con- 
tinue to  debate,  question,  and  scruti- 
nize issues  with  the  same  fervor  and 
diligence  Congress  has  exercised  over 
the  put  200  years. 

And  that,  ladies  and  gentleman,  is 
something  to  celebrate. 

D  1300 
Mrs.  BOOOS.  Mi.  Speaker.  I  thanlL 
the  gentlewoman  from  Maryland 
[Mrs.  BxHTLKT].  She  has  certainly 
kept  on  a  steady  course  for  the  United 
States  of  America.  She  should  be  com- 
plimented most  especially  on  the  mari- 
time concerns  she  has  had  for  our 
Nation  and  for  recognizing  that  we 
will  only  be  a  great  Nation  when  we  do 
indeed  recognize  our  maritime  powers. 
In  addition  to  that,  she  joins  with 
the  other  women  who  have  served  in 
this  House;  the  first  woman,  Jeanette 
Rankin,  who  had  the  occasion  to  vote 
against  two  world  wars  in  her  differ- 
ent terms  in  the  Congress;  with  Helen 
Oahagan  Douglas,  a  brave  and  won- 
derful woman  who  stood  up  for  the 
human  rights  that  are  guaranteed 
under  the  Constitution;  and.  of  course, 
with  Barbara  Jordan,  the  voice  of  the 
Constitution,  whom  all  of  us  admire  so 
very  much;  then,  of  course,  with  Emily 
Taft  Douglas,  who  was  the  first 
woman  to  be  elected  before  her  hus- 
band in  the  Congress;  and  with  so 
many  others  who  have  made  their 
mark  upon  this  House  and  upon  the 
history  of  our  country. 

Mr.  Speaker,  the  gentlewoman  from 
Maryland  is  right  up  there  at  the  top 
with  them,  and  I  thank  her  for  her 
participation  In  this  special  order. 

Mr.  OEKAS.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  BOOOS.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  OEKAS.  Mr.  Speaker.  I  thank 
the  gentlewoman  for  yielding. 

The  200th  anniversary  of  a  quorum 
marks  another  milestone  in  all  that  we 
have  been  celebrating  in  the  last  few 
years.  There  is  an  anecdote  that  I 
think  should  go  into  the  Congrxssion- 
AL  Rbcokd  at  this  point. 

In  late  February  of  1789  there  was  a 
farmer  in  Virginia  who  was  struggling 
to  borrow  enough  money  to  go  to  New 
York  for  a  date  with  his  own  destiny 
and  with  that  of  his  country,  and  he 
was  barely  able  to  borrow  enough 
money  on  his  lands  and  future  crops 
to  make  the  trip  to  New  York  and 
then  be  sworn  in  as  the  first  President 
of  the  United  States.  That  farmer,  of 
course,  was  Oeorge  Washington,  who 
had  put  down  his  sword  and  turned 
his  sword  into  a  plowshare  and  began 
tilling  the  sou  in  Virginia. 

How  exasperated  he  was  then  when, 
after  he  was  inaugurated  and  took  his 
place  behind  the  Presidential  seat,  to 
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note  that  the  Congress  was  not  ready  never  more  true  than  on  those  blus- 
to  do  business,  and  so  he  had  to  wait  tery  days  by  the  East  River,  as  around 
another  6  weeks  perhaps  for  a  quorum    the  firesides  of  the  boarding  houses. 


to  be  esUblished  so  that  the  real  busi- 
ness of  the  Government  could  proceed. 

I  want  to  Join  the  gentlewoman  from 
Louisiana  In  her  extra  effort  to  make 
sure  that  the  Congrbssional  Record 
of  1989  contains  the  flavor  and  the 
theme  and  the  honor  and  the  glory  of 
what  was  done  for  200  years  by  this 
Congress  and  by  this  country,  and 
that  we  take  our  place  now  so  that  200 
years  from  now  people  can  look  back 
at  the  Rkord  and  know  that  their 
Members  of  Congress.  200  years  after 
its  founding,  did  their  bit  to  preserve 
the  Union. 

Mrs.  BOOOS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Pennsylvania 
[Mr.  Oekas],  who  has  been  an  Integral 
part  of  that  kind  of  service  In  the  Con- 
gress. I  thank  the  gentleman  very 
much  for  his  participation. 

Mr.  OEKAS.  Mr.  Speaker,  I  thank 
the  gentlewoman  from  Louisiana. 

Mrs.  BOOOS.  Mr.  Speaker,  the  g€  n- 
tleman  might  Imow  that  George 
Washington  did  indeed  suggest  that 
that  first  Congress  simply  pay  his  ex- 
penses and  not  give  him  a  salary,  but 
the  House  of  Representatives  looked 
at  that  very  carefully  and  decided  that 
the  $25,000  salary  was  cheaper  than 
paying  his  expenses  and  insisted  that 
he  take  it. 

Mr.  JONES  of  Georgia.  Mr.  Speaker, 
will  the  gentlewoman  yield? 

Mrs.  BOOOS.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  JONES  of  Georgia.  Mr.  Speaker, 
I  would  like  to  thank  the  gentlewoman 
from  Louisiana  for  yielding  and  for  al- 
lowing me  to  participate  in  this  special 
order. 

I  would  also  like  to  commend  the 
gentlewoman  for  the  work  that  she 
has  done  to  bring  to  the  attention  of 
the  Nation  a  very  special  event,  a  very 
special  bicentennial,  and  the  reasons 
we  celebrate  that  event. 

Mr.  Speaker,  the  March  winds  surely 
whipped  with  a  sting  through  lower 
Manhattan  in  the  late  winter  of  1789. 
In  the  inns  and  taverns  of  olde  New 
York,  the  Members  of  the  First  Con- 
gress waited. 

They  waited,  week  after  week,  for 
the  arrival  of  more  Members,  for  the 
quorum  which  meant  the  new  Nation 
could  get  down  to  business. 

One  of  the  first  to  arrive.  Fisher 
Ames,  of  Massachusetts,  voiced  the 
concern  that  "the  public  will  forget 
the  Government  before  it  is  bom." 

As  the  days  wore  on.  new  colleagues 
arrived.  On  March  14.  James  Madison, 
of  Virginia,  the  constitutional  giant, 
came  to  town.  He  came  ready  to  work 
and  shared  his  concern  that  there 
were  "a  very  scanty  proportion  who 
will  share  in  the  drudgery  of  busi- 
ness." 

"They  also  serve  who  only  stand  and 
wait."   said   the   poet,   and   this   was 


the  first  informal  caucuses  laid  out 
the  work  to  come. 

And  what  work  It  was  to  be.  When 
James  Shoreman,  of  New  Jersey,  and 
Thomas  Scott,  of  Pennsylvania,  en- 
tered the  city  hall  on  Wall  Street  on 
April  1.  1789,  the  First  Federal  Con- 
gress had  its  quorum. 

That  Congress  enacted  laws  creating 
the  War  Department,  the  State  De- 
partment, and  the  Treasury,  and  de- 
fined the  duties  of  their  Secretaries. 

They  established  the  Federal  court 
system  and  structured  the  parameters 
of  the  constitutional  balance  of 
powers.  Following  Madison's  leader- 
ship, they  created  the  Bill  of  Rights, 
those  10  amendments  which  are  the 
heart  and  soul  of  American  liberty. 

They  provided  for  revenue,  estab- 
lished a  bank,  established  regulations 
for  commerce,  and  chose  a  site  along 
the  Potomac  for  a  permanent  Capital. 

The  First  Congress  set  a  standard  of 
diligence  and  intellectual  exactitude  to 
which  succeeding  Congresses  could 
aspire.  They  put  a  body  on  the  solid 
bones  of  the  Constitution,  creating  a 
system  that  has  withstood  for  two  cen- 
turies—through westward  expansion, 
through  a  terrible  Civil  War.  through 
Presidential  assassinations,  through  a 
Great  Depression,  through  two  world 
wars;  through  triumph  and  tragedy, 
we  have  struggled,  we  have  endured, 
we  have  prospered,  and  we  have  pre- 
vailed. 

That  first  quonmi  was  a  long  time  in 
coming,  but  once  that  moment  arrived, 
an  energy  gathered  that  was  to  change 
the  world,  that  was  to  light  the  road 
to  Justice,  that  was  to  lay  the  foimda- 
tion  upon  which  we  stand  today. 

Mr.  Speaker,  in  1989  we  can  only 
look  back  and  say  with  gratitude,  "It 
was  worth  the  wait.  It  was  worth  the 
wait  •  •  •." 

D  1310 

Mrs.  BOOOS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Georgia  [Mr. 
JoNzsl,  and  our  Constitution,  our  Gov- 
ernment, this  House  will  continue  to 
prosper  with  the  service  of  this  gentle- 
man from  Georgia. 

The  gentleman  from  Florida  [Mr. 
Stearns}. 

Mr.  STEARNS.  Mr.  Speaker.  I  am 
delighted  to  have  an  opportimity  to 
take  part  in  this  special  order  in  com- 
memoration of  the  200th  anniversary 
of  the  first  quonmi  of  the  House.  As  a 
freshman  Member  of  the  House,  who 
Is  proud  to  be  here  as  Congress  cele- 
brates 200  years  and  begins  its  third 
century.  I  realize  that  more  than 
10,000  individuals  have  served  here 
before  me.  They  have  built  this  great 
branch  of  Government.  More  impor- 
tantly, it  is  the  people  of  this  country 
who  have  built  Congress,  for  it  is  they 
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who  elect  Members  of  the  House,  and 
have  done  so  every  2  years  for  the  last 
two  centuries. 

In  the  time  I  have  today,  I  would 
like  to  single  out  Just  1  Member  out  of 
the  10,000,  and  share  with  you  a  short 
biography  of  one  of  the  most  out- 
standing individuals  ever  to  serve  here. 
On  this  armiversary  of  the  first 
quorum,  it  is  fitting  to  recall  the  man 
who  transformed  the  rules  on  obtain- 
ing a  quorum.  Some  scholars  say  he 
was  perhaps  the  finest  and  most  effec- 
tive leader  this  body  ever  had.  and 
that  says  a  lot  considering  the  many 
great  leaders  in  the  House  during  its 
200  years.  I  am  referring  to  Thomas 
Brackett  Reed,  of  Maine,  the  Speaker 
of  the  House  during  the  51st.  54th. 
and  55th,  Congresses,  almost  a  century 
ago. 

Reed  was  bom  in  Portland.  ME,  in 
1839.  the  year  Congress  celebrated  its 
50th  birthday.  He  attended  the  public 
schools  in  his  hometown,  and  graduat- 
ed from  Bowdoin  College,  in  Bruns- 
wick. ME,  in  1860.  His  father,  a  sea 
captain,  had  mortgaged  the  family 
home  to  send  his  son  to  college. 
During  the  Civil  War  Tom  Reed  Joined 
the  Navy  and  spent  some  time  on  a 
Mississippi  gunboat  before  becoming 
an  assistant  paymaster.  After  the  war 
he  practiced  law  in  Portland,  served  in 
the  State  house  of  representatives  and 
the  State  senate,  became  attorney  gen- 
eral of  Maine  in  1870,  and  later  solici- 
tor general  of  Portland.  All  this  expe- 
rience made  him  a  likely  candidate  for 
Congress  and  he  was  elected,  as  a  Re- 
publican, to  the  4Sth  Congress  in  1876 
and  served  the  next  22%  years  in  the 
House,  elected  Speaker  for  the  first 
time  in  1889,  the  year  of  the  congres- 
sional centennial. 

Reed  was  a  giant  of  a  man.  6  feet  3 
inches  tall,  weighing  300  pounds.  He 
dressed  often  in  all  black  clothes  and 
was  described  by  one  observer  as  "an 
enormous  clean-shaven  baby  face  like 
a  Casaba  melon  flowering  from  a  fat 
black  stalk."  He  was  known  for  his 
sharp  wit,  which  disarmed  many  a 
critic  with  humor.  Once  while  a 
Member  of  the  House  proclaimed 
during  debate  that  he  woiild  rather  be 
right  than  President,  Speaker  Reed  re- 
plied "The  gentleman  need  not  be  dis- 
turbed; he  will  never  be  either."  On 
another  occasion  he  said  of  two  other 
Members:  "They  never  open  their 
mouths  without  subtracting  from  the 
sum  total  of  human  knowledge." 

While  Reed's  sharp  tongue  and  clear 
wit  became  legendary,  it  was  his  skill 
as  a  parliamentarian,  and  his  un- 
equaled  ability  as  a  debater  that  had 
his  contemporaries  calling  him  "far 
and  away  the  most  brilliant  figure  in 
American  politics."  During  the  Civil 
War  he  learned  a  lesson  that  would 
serve  him  well  in  the  House.  "I  knew 
all  the  regulations."  he  said,  "and  the 
rest  of  them  didn't.  I  had  all  of  my 
rights  and  most  of  theirs."  Once  in 


Congress  he  became  master  of  the 
rules  of  the  House.  No  one  could  rival 
him  in  this  regard. 

Reed  transformed  the  way  the 
House  conducted  business  by  attack- 
ing the  so-called  silent  quorum. 
During  a  quorum  call  Members  of  the 
minority  could  stifle  floor  action  by 
not  responding  to  their  name,  even 
though  they  were  present.  Reed  chal- 
lenged the  old  rule  that  said  to  be 
coimted  as  present  one  had  to  answer 
the  call  of  the  roll  by  voice.  Reed 
counted  all  Members  in  the  Chamber 
as  present  whether  they  answered  the 
roll  or  not.  Bedlam  broke  out  on  the 
floor  of  the  House  as  Members  of  the 
minority  pounded  their  deslcs  in  pro- 
test. But  Reed  prevailed  and  the  new 
rule  guaranteed  the  majority  could 
work  its  will.  Reed  said  he  was  not 
there  to  be  an  imapire  in  a  debate,  he 
was  there  to  do  the  Nation's  business. 

His  strong-willed  leadership  earned 
him  some  barbs  from  the  Democrats 
and  from  the  press.  He  was  called  a 
despot,  a  tyrant,  and  the  term  that 
stuck  was  "czar."  which  is  still  used 
today  to  describe  Reed's  rule  of  the 
House. 

Despite  the  criticism,  however.  Reed 
was  extremely  well  liked.  He  was  de- 
scribed as  a  good  listener  who  always 
seemed  familiar  with  the  subject  at 
hand.  He  was  a  popular  man  with 
many  friends  in  both  parties.  He  was 
also  a  man  of  great  principle.  When 
asked  what  he  would  have  done  if  he 
had  not  prevailed  in  the  challenge  to 
the  quorum  rule  he  said: 

I  would  simply  have  left  the  Chair  and  re- 
signed the  Speakership  and  my  seat  In  Con- 
gress. I  had  made  up  my  mind  that  If  politi- 
cal life  consisted  of  sitting  helplessly  In  the 
Speaker's  Chair  and  seeing  the  majority 
helpless  to  pass  legislation,  I  had  had 
enough  of  It  and  was  ready  to  step  down 
and  out. 

Finally,  when  his  political  career 
came  to  an  end,  it  was  by  his  own 
choosing.  He  resigned,  as  a  matter  of 
principle,  over  his  opposition  to  the 
annexation  of  Hawaii  and  the  Ameri- 
can role  in  the  territories  acquired  in 
the  Spanish  America  War.  Reed  was 
opposed  to  what  he  saw  as  the  devel- 
opment of  an  American  empire  over- 
seas. He  seemed  alone  against  his  own 
party  and  his  President.  In  April  1899. 
shortly  after  the  end  of  the  55th  Con- 
gress. Reed  annoimced  his  retirement. 
He  returned  to  private  law  practice, 
and  died  3  years  later. 

There  are  many  aspects  of  Thomas 
Brackett  Reeds'  career  that  are 
worthy  of  note.  But  I  will  close  with 
just  one  other  observation.  Reed  was 
the  champion  of  the  Library  of  Con- 
gress. He  saw  to  it  that  the  fantastic 
resource  we  have  today  was  properly 
funded.  The  main  Library  building 
was  dedicated  while  he  was  Speaker  in 
1897.  If  he  had  done  nothing  else 
during  his  tenure,  he  would  be  remem- 
bered for  his  role  in  leading  the  devel- 


opment of  this  preeminent  research 
institution  that  has  contributed  so 
much  to  the  intellectual  and  cultural 
life  of  the  Nation. 

As  long  as  there  is  a  n.S.  Congress 
we  will  be  able  to  learn  from  the  ex- 
ample of  Tom  Reed.  His  career  tells  us 
much  about  leadership,  about  con- 
science and  principle,  about  serving 
his  constituents  in  Maine  and  serving 
his  couritry.  Since  Congress  is  a  mirror 
that  reflects  the  Nation  and  its  people, 
who  can  leam  about  what  it  means  to 
be  an  American  from  the  life  of  this 
great  leader. 

Mrs.  BOGrGS.  Mr.  Speaker.  I  thank 
the  gentleman  from  Florida  [Mr. 
Stearns]  for  his  very  splendid  contri- 
bution to  this  occasion,  and  I  think 
that  he  recognizes  leadership  when  he 
sees  it  and  will  continue  to  go  on  his 
own  path  to  leadership  in  this  House 
from  now  on.  I  thank  him  so  much  for 
his  participation. 

The  gentleman  from  Missouri  [BCr. 
Buechnxr]  . 

Mr.  BUECHNER.  Mr.  Speaker,  we 
meet  here  today  to  commemorate  a 
special  event  in  our  continuing  cele- 
bration of  the  creation  of  our  Govern- 
ment. On  this  day  200  years  ago  the 
first  quorum  was  reached  in  the  House 
of  Representatives.  Few  events  equal 
the  significance  of  that  event  because 
it  was  that  meeting  which  made  what 
had  previously  existed  only  as  an  idea. 
Although  the  American  Nation  was 
created  by  the  Declaration  of  Inde- 
pendence, it  was  at  this  first  meeting 
of  the  House  that  the  business  of  gov- 
erning our  Nation  was  begun,  the 
system  by  which  we  are  served  to  this 
day. 

As  I  pause  to  reflect  on  this  event.  I 
am  reminded  of  Benjamin  Franklin's 
response  when  questioned  at  the  sign- 
ing of  the  U.S.  Constitution  on  what 
had  been  wrought  by  the  architects  of 
our  Nation  in  this  covenant.  "A  repub- 
lic." Mr.  Franklin  replied.  "If  we  can 
keep  it." 

If  we  can  keep  it— I  suppose  that  in 
the  most  fundamental  sense  that  is 
what  the  real  business  of  this  Con- 
gress is  and  must  be.  Maintaining  the 
strength  and  integrity  of  the  Republic. 
Despite  our  often  exaggerated  self-im- 
portance, in  reality,  we  the  Members 
of  Congress  comprise  only  the  smallest 
part  of  this  system.  If  this  all  were  all 
to  simply  vanish— Congress,  the  Cap- 
itol, Washington,  D.C.— it  would  not 
mean  the  end  of  our  Government  and 
certainly  not  the  end  of  our  Republic. 
In  fact  I  do  not  believe  there  would  be 
more  than  the  briefest  of  lulls  before 
others  arose  to  take  our  place.  Because 
we  here  in  this  place,  in  this  city,  are 
not  the  heart  or  soul  of  this  Govern- 
ment—we  are  only  its  voice. 

I  remember  one  of  my  college  pro- 
fessors mentioning  in  a  lectiu-e  that 
the  strength  of  our  system  lies  in  the 
fact  that  anyone  with  common  sense 
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cmn  run  it.  I  suppose  I  never  really 
questioned  that  idea,  but  one  day 
shortly  after  I  arrived  here  I  hap- 
pened to  mention  it  to  a  more  senior 
Member  who  told  me  that  this  idea 
was  In  error.  "Son."  he  said  to  me, 
"when  you've  been  around  here  as 
long  as  I  have  you'll  realize  that  Just 
the  opposite  is  true.  Our  system  runs 
in  spite  of  common  sense." 

Upon  reflection.  I  think  that  both  of 
these  fine  gentlemen  were  mistaken. 
Our  system  fimctlons  not  because  of 
common  sense  but  rather  because  of 
collective  sense.  Our  collective  sense  of 
who  and  what  we  are.  how  we  want  to 
live  and  what  we  want  for  the  future. 
Ova  collective  sense  strongly  rooted  in 
the  belief  that  the  institutions  of  Oov- 
emment  serve  at  the  behest  of  the 
people.  Regardless  of  what  mistakes 
may  be  made  the  one  idea  that  en- 
sures the  longevity  of  our  Republic  Is 
that  in  the  United  States,  Government 
is  the  servant  of  the  people. 

Our  forefathers  laid  the  foundations 
of  self-government.  However,  the 
blocks  of  this  foundation  were  cut 
from  the  will  of  the  American  people. 

a  1320 

Mrs.  BOGOS.  Bfr.  Speaker.  I  thank 
the  gentleman  from  Bfissouri  for  his 
participation.  I  am  pleased  that  the 
will  of  the  people  of  his  district  has 
sent  him  here  to  this  House  where  he 
serves  with  such  distinction. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Oeorgla  [Bifr.  OingrichI.  I 
would  like  to  recognize  the  gentleman 
not  only  as  the  whip  of  the  Republi- 
can Party  and  as  the  gentleman  from 
Oeorgla.  but  also  a  member  of  the 
Commission  on  the  Bicentenary  of  the 
House  of  Representatives,  where  he 
has  given  such  distinguished  service.  It 
is  a  pleasure  to  yield  to  the  gentleman 
from  Georgia. 

Mr.  OINORICH.  Mr.  Speaker,  I 
want  to  thank  my  friend,  the  gentle- 
woman from  Louisiana,  and  conunent 
that  her  leadership  in  making  the  bi- 
centennial possible  and  enhancing 
both  as  a  scholarly  and  as  a  public 
symbol  of  our  commitment  to  self-gov- 
ernment has  been  very  Important. 

I  thought  the  ceremony  the  other 
week  was  absolutely  magnificent  and 
is  a  historic  experience  which  I  treas- 
ure, and  I  think  students  of  this  House 
will  look  forward  to  it  for  many  years. 
Let  me  Just  first  thank  the  gentlewom- 
an for  the  great  work  she  has  done. 

I  want  to  take  Jtist  a  minute  on  this 
anniversary  of  the  first  quonun  Just  to 
make  the  point  that  we  should  study 
the  legislative  branch  far  more  than 
we  do.  that  in  the  age  starting  with 
Franklin  Roosevelt  when  television 
and  other  media  focused  on  the  White 
House,  there  was  a  psychological  and 
academic  overemphaJsis  on  the  impor- 
tance of  the  Presidency. 

The  fact  is  that  the  Founding  Fa- 
thers made  article  I.  section  I.  refer  to 


the    Congress,    that    the    legislative 
branch  comes  first. 

The  reason  Is  very  simple.  In  peace- 
time freedom  is  best  preserved  by  dis- 
persing power,  by  having  435  Members 
of  the  House  and  100  Members  of  the 
other  body  arguing  with  the  President 
in  a  positive  dialog  about  what  is  best 
for  the  Nation. 

The  Pounding  Fathers  feared  dicta- 
torship. Their  goal  was  to  ensure  that 
they  broke  up  power  and  separated  it 
so  that  the  friction  of  the  machine  of 
public  decisionmaking  was  so  great 
that  no  dictator  could  force  the 
system  to  work. 

Now.  of  course,  the  other  side  of 
that  coin  is  that  if  it  is  hard  for  a  dic- 
tator to  make  the  system  work,  it  is 
almost  impossible  for  those  of  us  who 
are  free  to  make  the  system  work. 

I  think  sometimes  when  we  get  frus- 
trated, when  the  viewers  of  C-SPAN 
get  frustrated,  when  the  citizens  at 
large  get  frustrated,  we  ought  to  r> 
flect  on  the  fact  that  Benjamin  Frank- 
lin and  Thomas  Jefferson  and  George 
Washington  would  look  down  upon  us 
with  a  sense  of  happiness,  that  fnis- 
tration  is  the  cost  of  freedom,  that 
making  us  argue  and  engage  in  dialog 
and  work  together,  making  us  through 
the  process  of  conflict  come  to  com- 
promise, dispersing  power  so  that  each 
of  us  equally  elected  by  our  districts 
comes  into  this  room  and  when  we  are 
done  we  have  only  begun  the  game. 
Then  the  Senate  has  to  do  something 
with  each  of  its  two  Members  from 
each  State.  Then  a  conference  com- 
mittee has  to  do  something  and  then 
they  have  to  pass  the  House  and  the 
Senate  and  then  the  President  either 
has  to  sign  it  or  we  have  to  have  a 
fight  over  his  veto.  That  long  process. 
I  think  the  Founding  Fathers  would 
look  upon  with  great  Joy  200  years 
later  and  say  that  these  rules  are  the 
rules  of  freedom.  These  debates  are 
the  debates  of  freedom. 

Over  the  last  few  weeks  the  gentle- 
woman in  her  leadership  to  the  fact 
that  in  the  people's  House  and  in  the 
other  body  representing  the  State,  in  a 
peacetime  environment  resides  the 
real  will  of  the  people. 

The  Presidents  are  in  some  ways 
elected  kingships.  They  serve  for  4 
years.  They  are  powerful.  They  are  on 
television  every  night;  but  it  is  in  the 
slow  process  of  legislation  that  the 
elected  legislators  have  an  obligation 
to  come  into  these  rooms  as  they  first 
did  200  years  ago  to  bring  forth  the 
hopes  and  the  dreams  and  the  fears  of 
their  people,  to  represent  all  the  dif- 
ferent elements,  all  the  different  ideo- 
logies, all  the  different  values  and  all 
the  different  Interests,  and  out  in  the 
open  in  this  great  process  of  public  life 
to  negotiate,  to  talk,  to  cajole,  to  com- 
promise, and  out  of  it  to  produce  the 
process  of  representative  self-govern- 
ment. 


So  I  thank  the  gentlewoman  for  rec- 
ognizing this  historic  day  and  I  look 
forward  in  future  days  to  working 
with  her  as  we  celebrate  the  bicenten- 
nial of  the  First  Congress. 

Mrs.  BOGGS.  Mr.  Speaker.  I  thank 
the  gentleman  so  much  for  his  contri- 
bution and  for  all  his  contributions  to 
this  200th  anniversary  of  the  forming 
of  the  Government  of  the  United 
States  under  the  Constitution. 

The  gentleman  has  referred  to  the 
fact  that  the  President  can  be  on  tele- 
vision every  night,  and  I  think  that  we 
should  observe  another  anniversary 
today.  This  is  the  10th  anniversary  of 
the  television  coverage  of  the  House  of 
Representatives,  so  that  we  do  have 
our  opportunities  as  well  so  that  the 
people's  body  can  be  represented  in 
this  in  the  news  coverage. 

Mr.  GINGRICH.  Mr.  Speaker.  If  the 
gentlewoman  will  yield  further  for 
just  one  second.  I  would  Just  say  that  I 
think  with  the  rise  of  C-^PAN.  those 
who  do  care  about  the  Congress  in  fact 
do  have  an  opportunity  to  look  at  this 
institution  on  a  daily  basis  now.  and 
for  our  own  aficionados  this  is  an  ef- 
fective institution  and  they  see  how  it 
truly  works. 

Once  again,  I  thank  the  gentlewom- 
an for  her  contribution. 

Mrs.  BOGGS.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Illinois  [Mr. 
Michel],  the  minority  leader,  for  a 
closing  statement. 

Mr.  MICHEL.  Mr.  Speaker.  I  want  to 
thank  the  gentlewoman  for  having 
taken  the  initial  hour  and.  of  course, 
we  were  willing  to  back  it  up  with  a 
second  hour  were  there  that  number 
of  Members  to  participate. 

Again  on  an  auspicious  occasion 
when  we  look  back  in  history  and 
single  out  a  date  very  important  to  the 
history  of  this  House  and  the  country 
for  that  matter  and  to  have  it  appro- 
priately acknowledged  by  the  kind  of 
participation  of  Members  in  our  spe- 
cial order,  I  appreciate  very  much  the 
initiative  on  the  part  of  the  gentle- 
woman from  Louisiana. 

Mrs.  BOGGS.  Mr.  Speaker.  I  thank 
the  minority  leader  for  his  participa- 
tion. 

Mr.  Speaker,  this  is  not  only  the 
people's  body,  but  also  it  is  a  body  of 
family  members.  So  many  of  our  Mem- 
bers in  the  present  day  are  the  chil- 
dren, the  grandchildren,  the  cousins, 
the  nieces  and  nephews  of  former 
Members  of  the  House.  It  is  with  great 
pride  that  we  all  accept  their  member- 
ship and  recognize  their  accomplish- 
ments. I  would  hope  that  we  would  be 
able  to  have  within  the  Rxcoro  of 
today's  proceedings  some  of  the  ex- 
pressions from  those  family  members 
who  are  Members  of  this  House. 

Mr.  CONTE.  Mr.  Speaker,  today  we  cele- 
brate 200  years  of  history,  a  landmark  day  in 
the  life  of  the  greatest  lawmaking  body  in  the 
world.  I  have  been  a  Member  of  this  great  in- 
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stitution for  more  than  30  years.  It  seenro  my 
entire  adult  life  has  been  spent  here,  serving 
the  people  of  my  honrra  State  of  Massachu- 
setts. 

In  1789.  the  Honorable  Fisher  Ames,  a 
Representative  from  Massachusetts  in  tfie 
very  First  Congress,  described  the  House  of 
Representatives  to  his  friends  back  home  in 
the  following  way:  "The  House  is  composed 
of  very  good  men,  not  shining,  but  honest  and 
reasonably  well-informed."  This  was  an  apt 
description  of  this  body.  We  are  merely  men, 
who  have  set  out  an  honorable  duty  of  gov- 
erning this  vast  country.  Alttvxjgh  we  are  not 
perfect  and  are  often  split  in  arguments  of 
one  ty(>e  or  another,  we  do  our  t}est.  That  is 
all  the  American  people  require  of  us.  That— 
at  tf>e  very  least— is  what  we  require  of  our- 
selves. 

Because  today,  we  celebrate  those  wtio 
have  served  this  body  in  the  last  200  years,  I 
would  like  to  take  this  opportunity  to  pay  trib- 
ute to  the  23  men  wtio  served  in  the  House 
as  Representatives  of  western  Massachusetts 
before  I  took  office  in  1959.  Although  the  list 
of  tfiese  great  men  and  their  accomplishments 
Is  too  long  to  recite  here,  I  would  like  to  men- 
tion that  during  the  last  year  or  so,  I  have 
been  composing  biographk^l  histories  of 
these  men  as  a  service  to  the  people  of  west- 
em  Massachusetts.  Looking  back  through 
time  while  researching  these  bk>graphles  has 
been  an  educationai  and  rT>eaningful  experi- 
ence for  me,  and  I  hope  for  the  residents  of 
ttie  First  Congressional  District. 

The  last  30  years  in  Congress  have  been 
important  to  me.  So  much  has  happened  in 
that  time.  When  I  was  first  elected  in  1958,  we 
were  in  the  middle  of  a  golden  age.  I  consW- 
ered  it  a  wonderful  time  to  be  a  Member  of 
Congress,  t>ecause  the  prosperity  of  the  land 
was  in  full  swing.  Women  wore  poodle  skirts, 
and  everyone  spent  the  evening  with  their 
families  watching  their  brand  new  television 
sets.  As  tfie  sixties  rolled  in,  the  times  began 
to  change.  Congress  changed  with  it.  I  re- 
member fondly  the  tragically  short  time  John 
F.  Kennedy  led  us  in  the  White  House.  His 
death  began  a  period  of  tumult  this  country 
has  tried  hard  to  overcome.  It's  hard  to  t)e- 
lieve  that  it  has  been  more  than  20  years 
sirKe  the  civil  rights  movement.  I  remember 
marching  in  Selma  with  Dr.  Martin  Luther  King, 
Jr.  as  if  it  were  yesterday.  We  knew  that  day 
we  were  making  history.  Then,  as  the  sixties 
proceeded,  there  was  Vietnam.  I  was  the  first 
Repubican  in  Congress  to  come  out  against 
the  war. 

I  hated  to  see  the  wasted  lives  of  tfiis  Na- 
tion's young  men.  Capitol  Hill  was  the  site  of 
many  demonstrations  and  heated  debates 
during  Vnoaa  years.  None  of  us  here  has  been 
the  same  since. 

Then,  came  Ricfwrd  Nixon  and  the  scandal 
of  Watergate.  The  seventies  were  awkward 
years  with  Nixon's  resignation,  lines  at  the  gas 
pumps  and  flower  chiklren  around  town. 
Wt>en  Jimmy  Carter  took  residence  in  the 
Wtiite  House,  we  saw  a  man  at  odds  with 
Congress,  despite  the  Democratic  majority. 
And  of  course  the  eighties,  ttie  Reagan  years. 

I  deckled  to  reminisce  today  about  the  last 
30  years  for  two  reasons:  First,  because  I 
enjoy  kx>king  back  on  wtiat  has  been  a  fulfill- 
ing tenure  in  Congress;  secorul,  t>ecause  it's 


important  for  us  to  maintain  a  perspective  on 
tf>e  significance  of  our  jobs  here. 

Today  we  look  back  to  see  Mne  history  of 
ttie  men  who  filled  this  Chamber  long  ago. 
Let's  not  forget  that  we,  here  today  and  in  tfie 
coming  years,  will  be  making  history.  It's  easy 
to  forget,  during  Vne  everyday  txjsiness  of 
floor  activity,  seeing  constituents  and  attend- 
ing committee  hearings,  how  important  a  duty 
it  is  that  we  carry  on  our  shoulders.  We  are 
the  U.S.  Congress.  The  things  we  do  now  will 
affect  our  country  for  decades  to  come.  We 
can't  waste  our  time  on  tiivial  matters,  petty 
jealousies,  arKJ  immaterial  rivalries,  because 
our  time  here  in  this  stately  Chamber  is  pre- 
ck>us. 
President  John  F.  Kennedy  once  saki: 
The  energy,  the  faith,  the  devotion  which 
we  bring  to  this  endeavor  will  light  our 
country  and  all  who  serve  it— and  the  glow 
from  that  fire  can  tnily  light  the  world. 

Let  us  remember  as  we  go  atxxjt  the  busi- 
ness of  making  laws,  that  our  grandchildren's 
children  will  read  in  history  books  about  our 
endeavors  during  our  years  fiere. 

Mr.  FASCELL  Mr.  Speaker,  it  is  with  great 
pride  tfiat  I  rise  today  as  we  honor  the  first 
quorum  achieved  during  the  First  Congress  by 
the  House  of  Representatives  on  April  1, 
1789.  Last  month,  we  celebrated  the  200tti 
anniversary  of  the  first  meeting  of  the  Con- 
gress. Although  13  Members  of  the  House  of 
Representatives  convened  in  New  York  City 
on  March  4,  1789,  they  failed  to  have  a  suffi- 
cient number  to  constitute  a  quorum.  Howev- 
er, on  April  1,  when  James  Shureman  of  New 
Jersey  and  Thomas  Scott  of  Pennsylvania  ar- 
rived at  Federal  Hall  on  ttie  comer  of  Broad 
and  Wall  Streets  in  New  York,  the  U.S.  House 
of  Representatives  had  achieved  its  first 
quorum. 

The  date  April  1,  1789.  is  the  day  that  con- 
gressional deliberations  on  the  structure  and 
policies  of  the  Nation  and  the  Congress  start- 
ed. Indeed,  on  April  1,  1789,  the  Members  of 
the  House  of  Representatives  elected  the  first 
Speaker,  Frederick  Muhlenberg.  The  foresight 
of  Muhlenberg  and  his  colleagues  is,  I  believe, 
overiooked  by  many  Americans.  When  the 
first  session  of  the  U.S.  Congress  adjourned, 
they  had  drafted  the  Bill  of  Rights,  designated 
a  site  for  a  Capital  city,  and  had  created  the 
administrative  machinery  for  all  three 
branches  of  Government.  While  these  deci- 
sions had  a  profound  effect  on  our  Nation  and 
its  new  Government,  equally  important  were 
the  rules  of  business  ttiat  the  First  Congress 
established.  The  precedents,  practices  and 
procedures  established  by  tiie  First  Congress 
are  as  relevant  today  as  they  were  new  in 
1789.  While  it  took  almost  1  PDonth  for  the 
House  to  reach  a  quorum,  tfiese  men  dkJ  rwt 
waste  any  time  addressing  the  ti-oubling  ques- 
tion of  America's  new  Government 

As  Members  of  the  House,  we  are  asked  to 
stiape  tfie  laws  and  polk;ies  of  our  Nation,  but 
the  First  Congress  was  asked  to  establish 
these  policies  and  laws  and  to  txjild  the  foun- 
dation of  our  system  of  government.  Today, 
the  Members  of  ttie  House  of  Representatives 
have  a  history,  a  variety  of  experiences  and 
decisions,  and  nun>erou8  support  services  to 
assist  us  in  making  the  best  possible  deci- 
sions. Yet  the  First  Congress  could  only  rely 
on  intuition  and  viskjn.  Every  day  the  Men>- 


tiers  of  tfie  House  of  Representatives  draw 
upon  the  strer>gth,  wisdom,  and  viskjn  which 
the  First  Corigress  has  forever  left  recorded. 
Let  us  always  remember  what  they  construct- 
ed, and  let  us  also  rededicate  ourselves  to 
their  spirit  and  wisdom  as  the  House  of  Rep- 
resentatives embarks  on  its  third  century. 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  commeriKxate  tfie  200th  anniversary  of  the 
House's  first  quorum.  On  April  1,  1789,  30  of 
the  59  elected  Members  of  the  House  of  Rep- 
resentatives of  the  First  Congress  met  at  Fed- 
eral Hall  in  New  York  City.  The  Senate  fol- 
lowed 5  days  later,  so,  now  having  tfie  re- 
quired quorum  to  conduct  legislative  business, 
these  gentiemen  proceeded  to  embark  on 
fleshing  out  the  details  for  establishing  ttie 
oldest  democracy  in  tfie  history  of  mankind — 
the  oldest  democracy.  Now.  tfiat  is  something 
we  must  not  forget. 

We  have  a  duty  and  obligation  to  our  past 
brethren  and  to  ourselves,  that  this  system  of 
government  these  indivKluals  created  200 
years  ago.  does  in  fact  work,  and  through  this 
process,  tfie  needs  of  our  citizens  are  met 
We  are  a  government  of  the  people,  by  the 
people,  for  the  people.  We  are  not  here  to 
propel  our  own  ambitions,  but  we  are  here  to 
represent  tfie  contituents  in  our  districts  whKh 
elected  us,  and  sometimes  I  feel  that  we 
forget  this  obligation. 

We  celebrate  today,  the  bk^ntennical  of  the 
House's  first  quorum,  and  the  reason  we  do 
so  is  that  people  such  as  ourselves  have  con- 
tinued the  tiadition  and  dedk»tion  to  the  citi- 
zens who  elected  us.  We,  as  U.S.  Congress- 
men, have  a  responsilaility  to  tfie  ottier  two 
brancfies  of  Government,  and  to  our  citizens, 
that  we  will  perform  In  the  upmost  manner  to 
pass  laws  that  will  ensure  justice  for  all. 

Let  us  not  forget  why  we  are  here,  and  on 
this  day  of  celebration  remember  our  oath  we 
took  when  we  became  Members  of  Congress, 
and  continue  to  work  together  for  the  better- 
ment of  our  country. 

Mr.  APPLEGATE.  Mr.  Speaker,  today  I  rise 
to  join  my  colleagues  in  commemorating  the 
first  quorum  of  the  House  of  Representatives 
200  years  ago. 

Since  the  first  day  of  the  first  session 
almost  a  month  eariier,  the  only  entries  able 
to  be  made  in  the  House  Journal  were  who 
was  present  and  whk^h  Members  had  arrived. 
Finally  on  April  1,  1789,  James  Shureman,  of 
New  Jersey,  and  Thomas  Scott,  of  Pennsylva- 
nia, arrived,  and  a  quorum  was  present  Tfie 
House  then  elected  Frederick  A.C  Muhlen- 
berg, a  minister  from  Pennsylvania,  as  Speak- 
er and  John  Beckley  as  Clerk.  This  was  tfie 
House's  first  full  day  of  business. 

This  may  not  appear  to  be  a  very  auspi- 
ckxis  beginning  for  tfie  new  Government 
under  the  Constitution,  but  the  First  Congress 
probably  accomplished  more  than  any  other 
Congress  has  done  since.  Tfiese  distinguished 
gentiemen  drafted  the  Bill  of  Rights,  selected 
the  site  of  tiw  new  Capital  city  and  CTeated 
the  administi-ative  machinery  for  all  three 
branches  of  Govemment  The  latter  involved 
fonning  the  Treasury,  State,  and  War  Depart- 
ments and  establishing  a  Federal  court 
system  with  tfie  Supreme  Court  as  the  highest 
court. 
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Furthwmora,  by  the  adjournment  of  its  third 
and  finai  session,  the  First  Congress  had  pro- 
vided for  a  national  currer>cy.  approved  a  plan 
for  repayment  of  the  debt,  enacted  corrwner- 
ctal  regulations  for  interstate  and  intematiorwl 
trade,  established  a  Bank  of  the  United 
States,  commissioned  a  natiorwl  census  and 
created  an  energetic  and  active  form  of  gov- 
ernment that  had  been  denied  them  in  the  Ar- 
ticles of  Confederation. 

Mr.  Speaker,  I  ask  my  colleagues  to  (oln  me 
in  reflecting  on  the  accomplishments  of  the 
Rrst  Congress  as  this  I01st  Congress  vvorks 
to  solve  the  budget  crisis  in  a  timely  manner 
wtiile  at  the  same  time  providing  the  level  of 
services  that  Americans  need.  It  is  ttie  least 
we  can  do  to  honor  our  Founding  Fathers  for 
creating  this  Government  tfwt  is  "of  the 
people  and  for  the  people."  espedaHy  for  the 
people. 

*M.  MARTINEZ.  Mr.  Speaker.  I  wouM  Kke  to 
thank  Mrs.  BOOGS  for  calling  this  special  order 
to  reflect  on  the  occasion  of  the  celebration  of 
the  first  quorum  of  tt>e  House  of  Representa- 
tives, which  began  200  years  of  tradition  and 
hOTKX.  I  wtsh  to  share  In  this  brief  discourse 
the  profourxj  sense  of  pnde  I  felt  as  I  porv 
dered  over  my  duties  in  deferer>ce  to  my  con- 
stituency, arxj  my  country.  This  sense  of  phde 
furtfiar  heightened  as  I  recalled  from  my 
I  of  U.S.  history  the  names  of  just  a  few 
of  the  10.000  members  wtw  had  served  this 
inslitulion  before  me:  Jonathan  Taimbull, 
Roger  Sherman.  Jonathan  Sturges.  James 
Madtoon.  arKl  others  who  served  in  that  very 
First  Congrasa.  reminded  me  of  the  great 
tXNTWiitmant  I  had  made  by  becoming  a  part 
of  trim  inalMution.  The  tradition  which  remains 
after  200  years  stands  as  strong  as  ever  due 
to  the  activities  of  Vno  members  of  ttiat  very 
first  quorum. 

On  rT»y  first  day  in  the  U.S.  House  of  Repre- 
sentatives, as  I  stood  in  the  House  well  in 
order  to  take  my  oath  of  office  after  having 
been  elected  in  a  special  election  in  1982,  I 
surveyed  tt>e  seats  of  tfw  50  SUtes  in  tt>e  as- 
sembly room.  I  began  to  tremble  as  I  realized 
at  ttiat  moment  the  awesome  responsibility  I 
had  accepted,  arxj  wondered  wtwther  ttvs 
physical  disturbarKe  was  visible.  I  woukj  not 
just  be  serving  my  constituents.  t>ut  all  Amen- 
cans.  The  conception  that  I  was  in  the  compa- 
ny of  great  men  arxj  women,  both  past  arxj 
present,  who  had  done,  and  wouk)  do  great 
things  suddenly  made  me  feel  apprehensive. 
yet  at  the  same  time  an  elation  I  had  never 
krxiwn  before.  My  trepidation  transformed  into 
an  overwhelming  sense  of  pride  as  I  contem- 
plated txMh  ttie  tasks  rwtNch  lay  before  me. 
and  who  I  wouW  be  working  side  t>y  side  with 
while  playing  my  smalt  role  in  lading  this 
country. 

Beyorxl  ttie  tradition  of  service  by  great 
statesmen  througfxxjt  the  200  years  of  tf>e  ex- 
istence of  ttie  House,  is  a  deep  urxlerlying  ob- 
aervarwe  of  a  code  of  horxx  arxl  integrity 
which  is  upheld  by  most  who  choose  to  serve 
hare.  I  have  been  privileged  to  work  during  my 
Mme  in  office  with  men  and  women  wtx>se 
honor  and  integrity  wouM  equal  ta\6  exceed 
that  of  ttw  most  famous  of  tfiis  country's 
stataamen  at  any  time  in  the  200  years  of  ttie 
fwtory  of  the  House  of  Representatives.  This 
•ansa  of  honor  arxJ  integrity  was  established 
by  Itw  first  quorum,  and  has  continued  parallel 


to  tfw  traditiotw  wtiich  have  flourished  in  the 
hkxne  for  200  years. 

Again.  1  remember  standing  on  ttie  House 
floor  as  I  was  being  swwm  into  office  foltowing 
the  special  electton,  when  the  understanding 
that  I  was  the  first  in  my  family  to  be  elected 
to  ttie  House  of  Representatives  swept  into 
my  mind,  and  I  thought  about  the  accomplish- 
ments and  traditions  which  took  place  within 
my  own  family.  I  secured  an  kleal  at  that  time 
which  I  have  fdtowed  throughout  my  years  in 
Congress.  Just  as  there  is  traditkxi,  horxx, 
and  integrity  between  past  and  present  gen- 
erations of  family,  the  same  exists  wfien  there 
IS  a  mutual  respect  t>etween  memt>ers  of  an 
institution  such  as  Congress.  Although  Mem- 
bers of  Congress  come  from  a  diversity  of 
backgrounds,  and  cultural  traditions,  we  are  all 
linked  by  the  establislied  traditions  of  200 
years  of  the  institution  of  Congress.  Just  as 
traditions  are  passed  on  within  a  family.  Con- 
gress has  passed  on  its  own  tradition.  At  this 
time  we  are  ingratiated  to  ttx)se  wfx)  prompt- 
ed this  institutkxi  200  years  ago  despite 
muddy  roads,  and  doubt  as  to  the  effective- 
ness of  such  a  body,  and  established  ttie  tra- 
ditions, horxx.  and  integrity  which  alk}ws  Corv 
gross  to  thrive  today. 

Mr  BEREUTER  Mr.  Speaker,  this  Member 
is  pleased  and  proud  to  partKipate  in  today's 
special  order  commemorating  the  first  quorum 
of  tfie  House  of  Representatives.  When  tfie 
House  of  Representatives  first  reached  a 
quorum  200  years  ago  on  April  1.  1789.  they 
began  an  enormous  task.  This  young  country 
had  just  recently  ratified  tfie  Constitution,  but  it 
was  only  the  starting  point  for  establishing  a 
new  government.  Much  of  the  responsibility 
for  setting  tfie  Nation's  course  was  delegated 
to  Congress. 

It's  not  difficult  to  imagine  a  certain  degree 
of  skepticism  surrounding  the  First  Congress. 
After  all.  ttie  Members'  tardiness  and  the  re- 
sultng  delay  in  gathenng  the  necessary 
quorum  to  begin  legislative  business  may 
have  signaled  tfie  beginning  of  the  same  kind 
of  apathy  and  weakness  ttiat  plagued  the 
Confederation  Congress  wfiwh  preceded  it. 
The  new  government,  wtiich  liekj  such  tre- 
mendous promise  and  responsitiilities.  was 
still  in  a  very  fragile  state.  As  a  result,  achiev- 
ing ttie  first  quorum  for  the  U.S.  House  of 
Representatrves  was  a  significant  milestone. 

Although  the  House  Members  were  nearly  a 
month  late  in  attaining  a  quorum,  ttiey  quickly 
made  up  for  tost  time.  The  House  cfrase  a 
speaker  tfie  first  day  in  session  arxJ  adopted 
tfie  first  njles  of  procedures  just  6  days  later. 
Very  quKkly  the  Members  were  debating 
issues  and  passing  legislative  resohjtions. 

The  House  of  Representatives  lias  played  a 
urxque  role  in  tfie  development  of  tfie  United 
States.  From  tfie  beginning,  the  House  was 
envisioned  as  a  body  which  would  t>e  truly 
representative  of  tfie  people  it  served.  Tfie 
Constitution  dictated  that  House  Memt>ers  be 
cfiosen  "by  the  People  of  ttie  several  States." 
Wtnle  Senators  were  selected  by  tfie  States' 
legislatures  and  tfie  President  was  cfx>sen  by 
electors,  tfie  Members  of  tfie  House  were  to 
t)e  cfK>sen  by  direct  electkxi.  No  person  has 
ever  served  in  tfie  House  wtio  wasn't  directly 
elected  by  ttie  people  represented. 

Tfie  Constitution  also  establisfied  biennial 
elections  for  House  Members.  This,  it  was 


thought.  wouM  help  ensure  that  Members 
woukj  not  lose  touch  with  the  people  they  rep- 
resented. During  the  Constitutional  Conven- 
tion, tfie  delegates  recognized  the  advantages 
of  having  House  Memt)ers  frequently  interact 
¥«th  their  constitutents.  Roger  Shennan,  a  del- 
egate to  the  Convention  and  a  Member  of  tfie 
First  Congress,  stated  in  1787  that  "the  Rep- 
resentatives ought  to  retum  home  arxl  mix 
with  the  people."  He  cautioned  that  "By  re- 
maining at  the  seat  of  Government  they  would 
acquire  the  hat)its  of  the  place  which  might 
differ  from  tfxrae  of  their  constitutents." 

Through  tfie  years,  each  Member  of  the 
House  has  had  to  face  unk^ue  challenges 
while  attempting  to  work  tfie  will  of  the 
people.  The  original  House  Members  had  the 
added  responsibility  of  setting  rules  arxj  es- 
tablishing precedents  for  years  to  come.  Their 
efforts  paved  the  way  for  a  functtoning  gov- 
ernment of  these  United  States  of  America. 

It  amazes  this  Member  to  realize  that  he 
has  now  served  in  tfie  House  of  Representa- 
tives for  5  percent  of  its  existence  in  the  rela- 
tively short  history  of  this  Nation.  Yet  in  that 
time,  we  have  witnessed  some  remarkable  de- 
velopments, including  the  introduction  of  tele- 
vision cameras  in  tfiese  Chambers  and  nation- 
al televiston  coverage  of  our  sesskxis.  Of 
course,  it  woukJ  not  have  been  possible  for 
tfie  first  Members  to  have  foreseen  all  the  tre- 
mendous changes  that  have  occurred  in  tfie 
past  200  years,  both  in  the  House  and  in  tfie 
Nation.  However,  tfieir  leadership,  wisdom, 
and  vision  was  truly  remarkable  In  enabling 
adaptatkxis  to  tremendous  cfianges. 

It  is  certainly  proper  that  we  take  time  to 
honor  the  U.S.  Congress,  to  commerrxxate 
our  predecessors,  and  to  reflect  on  ttieir  many 
accomplishments.  This  country  owes  our  an- 
cestors much.  As  members  of  the  101st  Con- 
gress, we  can  justly  take  pride  and  inspiratton 
in  serving  in  a  body  whk:h  is  so  rich  in  history 
and  achievement.  If  tfx>se  of  us  today  can 
even  occasionally  match  tfie  commitment, 
wisdom  and  dedication  of  the  best  of  our 
predecessors,  our  country  will  remain  the  bas- 
tion of  hope  and  freedom  whch  our  Founding 
Fathers  envistoned. 


GENERAL  LEAVE 

Mrs.  BOGGS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  this  special  order  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Louisiana? 

There  was  no  objection. 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Michel]  Is 
recognized  for  60  minutes. 

[Mr.  MICHEL  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 
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CURRENT  STATUS  OP  POW/MIA 
ISSUE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  Hoiise,  the  gen- 
tleman from  New  Mexico  [Mr.  Rich- 
ardson] Is  recognized  for  60  minutes. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
wish  to  report  to  the  Members  of  the 
House  on  a  recent  trip  that  I  took  last 
week  with  the  gentleman  from  New 
York  [Mr.  Solarz],  the  chairman  of 
the  Subcommittee  on  Asia  of  the  For- 
eign Affairs  Committee.  The  gentle- 
man from  New  York  [Mr.  Solarz]  and 
I  went  to  several  countries  In  Asia,  but 
I  wish  to  report  to  the  Members  of 
this  body  on  our  specific  trips  to  Cam- 
bodia and  Vietnam  on  March  29.  30. 
and  31. 
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One  of  the  purposes  of  this  Journey 
to  this  part  of  the  world  was  to  look 
Into  the  Issue  of  American  POW/ 
MIA's  in  both  of  these  countries.  As  I 
prepare  this  report,  I  would  like  to 
stress,  first  of  all.  that  we  could  not 
have  achieved  such  a  successful  mis- 
sion had  it  not  been  for  the  coopera- 
tion of  members  of  the  Bush  adminis- 
tration, the  State  Department,  specifi- 
cally Mr.  Charles  Twining,  from  the 
Vietnam-Laos-Cambodia  desk,  and 
most  specifically  for  the  executive  di- 
rector of  the  American  League  of 
Families.  Mrs.  Anne  MUls  Griffith, 
who  was  very  helpful  not  only  In  brief- 
ing the  delegation  but  in  following  up 
with  some  very  vital  Information  relat- 
ing to  this  trip. 

Mr.  Speaker,  let  me  stress  once  again 
that  this  trip  was  a  bipartisan  trip  in 
cooperation  with  the  legislative  and 
executive  branches,  and  In  this  con- 
nection I  think  special  credit  has  to  be 
given  once  again  to  the  gentleman 
from  New  York  [Mr.  Solarz],  who, 
through  his  work  on  Asian  Affairs,  fa- 
cilitated the  very  positive  reception  we 
received  throughout  the  Asian  Conti- 
nent, but  most  specifically  in  Cambo- 
dia and  Vietnam.  The  gentleman  from 
New  York  [Mr.  Solarz]  is  recognized 
as  an  authority  on  Asia.  He  has  a  long 
record  In  this  area,  and  I  think  the 
fact  that  here  was  an  individual  who 
had  contributed  significantly  and  posi- 
tively to  United  SUtes  foreign  poUcy 
allowed  us  not  only  to  visit  with  the 
top  leaders  of  Vietnam  and  Cambodia, 
but  also  to  elicit  very  frank  responses. 

Mr.  Speaker,  first  of  all,  the  POW/ 
MIA  Issue  with  the  Vietnamese:  We 
held  a  meeting  the  night  that  we  ar- 
rived with  Foreign  Minister  Thach 
and  several  of  his  aides  who  have  been 
dealing  constantly  with  the  POW/ 
MIA  issue. 

Mr.  Speaker,  during  our  meeting 
with  Foreign  Minister  Thach  I  ex- 
pressed appreciation  for  the  increased 
cooperation  which  has  taken  place 
since  the  President's  special  POW/ 
MIA  emissary.  General  Vessey.  visited 


Hanoi  In  October  1987,  and  especially 
since  last  fall. 

Since  last  September,  there  have 
been  four  10-day  periods  of  joint  Inves- 
tigations which  have  brought  new  in- 
formation, especially  about  some  of 
the  compelling  cases  of  Americans 
who  were  last  known  to  be  alive  in 
captivity  or  otherwise  came  into  Viet- 
namese control. 

The  Vietnamese  have  also  increased 
their  unilateral  efforts  and  repatriated 
163  remains  since  last  fall,  some  39  of 
which  have  thus  far  been  Identified, 
thus  bringing  answers  to  their  fami- 
lies. 

I  urged  Vice  Premier  Thach  to  con- 
tinue and  increase  cooperation,  noting 
that  resolving  the  POW/MIA  issue  is 
of  great  importance  to  the  American 
people,  the  Congress  and  to  the  fami- 
lies of  those  still  missing. 

Vice  Premier  Thach  said  that  he  rec- 
ognized the  need  to  resolve  the  issue 
and  was  also  encouraged  by  the  results 
of  joint  technical  activities. 

In  response  to  my  request  for  Infor- 
mation on  the  17  New  Mexicans  still 
missing,  the  Vice  Premier  said  that  he 
was  prepared  to  provide  access  to 
records  about  these  individuals,  but  no 
information  was  made  available  by  our 
departure  time. 

He  did  invite  these  New  Mexico  fam- 
ilies to  come  to  Vietnam  to  search  for 
themselves,  but  it  appears,  nonethe- 
less, that  this  is  not  a  serious  initiative 
on  the  Vietnamese  part.  These  offers 
have  been  extended  to  other  Members 
of  Congress  that  have  visited  Vietnam 
and.  regrettably,  not  much  informa- 
tion has  been  provided  and,  regretta- 
bly, also  it  does  not  once  again  appear 
to  be  a  serious  effort. 

In  Cambodia,  we  raised  this  issue 
with  the  Premier  of  Cambodia.  Hun 
Sen.  During  a  3-hour  meeting  with  the 
Prime  Minister,  I  raised  the  issue  as  a 
humanitarian  matter,  urging  him  to 
respond  on  that  basis  and  accept  the 
U.S.  offer  to  send  an  official  aircraft 
and  repatriation  team  to  Phnom  Penh 
to  pick  up  all  remains  in  their  posses- 
sion, after  an  appropriate  military 
honor  ceremony  was  conducted  at  the 
Phnom  Penh  Airport. 

There  are  currently  eight  remains  of 
Americans  in  Vietnam  that  are  the 
subject  here  of  Intensive  negotiations. 

Hun  Sen  initially  denied  this  re- 
quest, citing  United  States  consider- 
ation of  arming  the  non-Commimist 
Cambodia  resistance  and  criticisms 
broadcast  on  Voice  of  America  as  his 
rationale. 

Hun  Sen  later  noted  some  imcertaln- 
ty  as  to  whether  the  remains  are.  In 
fact,  American. 

He  cited  having  some  tags  and  re- 
mains and  stated  that  there  was  a 
need  for  some  joint  technical  teams  to 
come  and  sort  these  out. 

I  again  requested  that  he  act  on  a 
himianltarian  basis  and  return  the  re- 
mains, to  help  the  families  of  those 


missing;  however,  Hun  Sen  indicated 
that  he  was  not  prepared  to  take  that 
action  at  present. 

Regrettably,  this  request  of  ours  was 
denied.  We  had  hoped  for  some  sub- 
stantial progress. 

I  would  like  to  add  that  the  United 
States  Govermnent  has  requested 
each  of  the  Indochlnese  countries- 
Vietnam,  Laos,  and  Cambodia— to  re- 
patriate any  and  all  remains  which 
might  be  those  of  Americans  for  anal- 
ysis and  a  determination  at  our  labora- 
tory in  Hawaii. 

Mr.  Speaker,  as  background,  there 
are  2.383  Americans  remaining  missing 
or  unaccounted  for  as  a  result  of  the 
conflict  In  Southeast  Asia.  A  break- 
down by  country  of  loss  follows: 

Vietnam  (North  646;  South  1,091) 1.737 

Laos 545 

Cambodia 83 

China „™„....„„............~...  6 

Total a.871 

It  Is  obvious  from  a  review  of  statis- 
tical data  on  the  2.371  men  listed  as 
missing  or  unaccounted  for  that  many 
unfortunately  will  never  be  recovered. 
U.S.  records  Indicate  that  over  400  in- 
dividuals were  lost  over  water.  An- 
other 450  Individual  loss  Indications 
are  unknown.  Including  both  air  and 
ground  losses. 

We  are  convinced  that  in  order  to 
achieve  credible  accountability,  the 
mutual  objective  of  the  governments 
concerned  should  be  the  fullest  possi- 
ble joint  cooperation  to  Include  com- 
parison of  wartime  data  between  our 
governments.  Information  on  Ameri- 
cans, alive  or  dead,  collected  by  the 
Indochlnese  during  the  conflict,  will 
fill  gaps  In  U.S.  records  and  help  pro- 
vide answers  to  the  families. 

Current  joint  Investigative  efforts 
with  the  Vietnamese  have  focused  on 
the  Importance  of  seeking  wartime 
records  from  appropriate  ministries. 
Such  Information  could  include  mili- 
tary Identification  cards  and  dog  tags, 
personal  effects,  reports  on  burials 
and  burial  locations,  reports  on  the 
fates  of  Americans  who  died  In  captiv- 
ity with  burial  locations,  and  reports 
on  Incidents  in  which  Americans  were 
lost  but  Vietnamese  forces  were 
unable  to  recover  remains  or  personal 
items.  Some  success  has  been  achieved 
in  this  area  through  unilateral  Viet- 
namese efforts,  and  accelerated  joint 
cooperation  offers  opportunity  for 
greater  sharing  of  such  Information. 
Joint  United  States- Vietnamese  Inves- 
tigations at  Incident  locations,  begun 
In  September  1988.  have  provided 
some  access  to  local  wartime  reporting 
forwarded  to  the  Central  Government. 

The  American  Government  has 
placed  Its  highest  priority  on  deter- 
mining If  American  prisoners  contin- 
ued to  be  held  after  the  1973  peace 
agreements.  This  Issue  has  been  at  the 
forefront  of  negotiations  and  the  Intel- 
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licence  effort.  We  have  yet  to  find 
conclusive  evidence  of  the  existence  of 
live  prisoners,  and  returnees  at  Oper- 
ation Homecoming  in  1973  knew  of  no 
Americans  who  were  left  behind  in 
captivity.  Nevertheless,  based  upon 
circumstances  of  loss  and  other  infor- 
mation, we  know  of  a  few  instances 
where  Americans  were  captured  and 
the  governments  Involved  acknowl- 
edged that  some  Americans  died  In 
captivity,  but  there  has  been  no  ac- 
counting of  them.  Resolving  these 
cases  Is  an  agreed  priority  between  our 
governments.  Because  of  such  discrep- 
ancies and  the  lack  of  knowledge 
about  many  cases,  we  cannot  rule  out 
the  possibility  that  some  may  still  be 
held;  therefore,  we  have  concluded 
that  we  must  operate  under  the  as- 
sumption that  at  least  some  of  the 
iwiMdng  could  have  siirvlved  unless  we 
can  Jointly  conclude  that  all  possible 
efforts  have  been  made  to  resolve 
their  fate.  In  human  terms,  return  of 
remains  ends  family  uncertainty  and. 
In  terms  of  the  live  prisoner  issue,  it 
permits  us  to  focus  on  unresolved  dis- 
crepancy cases,  thus  moving  us  closer 
to  answering  the  highest  priority  ques- 
tion. In  addition,  the  United  States 
has  placed  a  high  priority  on  resolving 
live  sighting  reports  received  from  a 
variety  of  sources.  Although  most 
have  been  resolved  as  correlating  to 
specific  individuals  returned  in  Oper- 
ation Homecoming,  necessary  priority 
and  resources  will  continue  to  focus  on 
such  reports. 

Mr.  Speaker,  this  Is  the  current  situ- 
ation: With  Vietnam,  progress  contin- 
ues under  the  Vessey  initiative.  The 
level  of  activity  and  degree  of  coopera- 
tion have  Increased  over  time,  and  un- 
precedented patterns  of  cooperation 
have  been  achieved  in  recent  months 
as  both  the  Vietnamese  appear  com- 
mitted to  working  with  us  to  resolve 
the  issue  through  accelerated  Joint  op- 
erations. 

Much  of  the  credit  for  this  hearten- 
ing progress  must  go  to  Gen.  John  W. 
Vessey.  Jr.,  who,  since  becoming  Spe- 
cial Presidential  Emissary  to  Hanoi  for 
POW/MIA  affairs  In  February  1987, 
has  worked  tirelessly  to  engage  the  Vi- 
etnamese in  a  constructive  and  pro- 
ductive dialog  over  how  we  can  work 
together  to  resolve  the  POW/MIA 
issue  and  on  other  hmnanltarian  con- 
cerns. General  Vessey's  evenhanded 
approach  has  gained  the  trust  of  the 
Vietnamese  and  resulted  in  what  has 
come  to  be  known  as  the  Vessey  initia- 
tive which  addresses  humanitarian 
concerns  of  both  sides,  pointing  to  a 
m<H«  humane  future  in  our  relation- 
ship. 

As  they  begin  to  extricate  them- 
selves from  Cambodia  and  thus  meet 
out  conditions  for  normalization  of  re- 
lations, the  Vietnamese  are  mindful 
that  the  pace  and  scope  of  the  devel- 
oping relationship  with  the  United 
States  vrill  be  affected  by  continued 


progress  on  POW/BOA  and  other  hu- 
manitarian Issues.  After  some  rocky 
moments  in  1988,  Including  a  brief  sus- 
pension of  cooperation  by  Vietnam  in 
August  in  an  ill-conceived  reaction  to 
congressional  testimony  by  adminis- 
tration officials,  Hanoi  apparently  de- 
cided that  it  was  time  to  live  up  to  its 
longstanding  commitment  to  treat  the 
POW/MIA  issue  as  a  himianltarian. 
rather  than  political,  question. 

In  keeping  with  this  spirit,  we  have 
conducted  four  roimds  of  productive 
joint  investigative,  survey,  and  excava- 
tion activities  in  Vietnam  since  Sep- 
tember 1988.  In  these  operations, 
teams  of  United  States  personnel  from 
the  Joint  Casualty  Resolution  Center 
[JCRC]  and  the  United  Stetes  Army 
Central  Identification  Laboratory  in 
Hawaii  (CILHI],  accompanied  by  their 
Vietnamese  counterparts  from  Viet- 
nam's Office  for  Seeking  Missing  Per- 
sons, have  visited  sites  where  individ- 
uals were  last  seen.  Interviewed  wit- 
nesses to  incidents  of  loss  and  local  of- 
ficials, and  examined  possible  crash 
sites. 
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Reflecting  our  priority  on  the  live 
prisoner  issue,  our  joint  activities  have 
focused  on  resolving  the  fate  of  indi- 
viduals Involved  in  certain  discrepancy 
cases.  In  many  of  these  specific  cases, 
we  have  reason  to  believe  that  the 
m  inning  American  siu^ved  his  Incident 
of  loss.  At  the  same  time,  we  have  ac- 
tively pursued  lines  of  inquiry  about 
other  cases  located  in  the  same  geo- 
graphic areas. 

There  has  also  been  an  upswing  in 
the  nimiber  and  quality  of  remains  re- 
patriated to  the  United  States  as  a 
result  of  Vietnamese  unilateral  efforts. 
The  Vietnamese  have  turned  over  to 
us  more  remains,  163,  since  Gen.  John 
Vessey's  August  1987  trip  to  Hanoi 
than  they  did  between  1974  and  mld- 
1987,  127.  In  all,  since  November  1988, 
the  Vietnamese  have  returned  86  re- 
mains in  three  remains  repatriations. 
Identification  efforts  continue,  and 
some  of  these  remains  certainly  will 
prove  to  be  Southeast  Asian  mongol- 
oid in  origin,  but  we  believe  that  the 
latest  turnovers  contain  a  high  per- 
centage of  identifiable  United  States 
remains. 

A  team  of  JCRC  and  CILHI  experts 
is  presently  participating  in  the  latest 
in  a  long  series  of  technical  talks  on 
the  POW/MIA  issue  in  Hanoi.  At  this 
meeting,  we  expect  to  set  dates  for  the 
fifth  round  of  joint  activity,  hopefully 
to  commence  soon  after  the  technical 
talks  end.  as  well  as  reach  agreement 
in  principle  to  the  dates  and  general 
objectives  of  the  sixth  and  seventh 
rounds. 

On  balance,  the  Vietnamese  have  co- 
operated well  over  the  past  18  months 
on  two  other  Important  humanitarian 
Issues  of  Interest  to  the  United  States: 
the  Ameraslan  and  Orderly  Departure 


Programs.  We  still  face  difficulties, 
however,  in  arranging  for  adequate 
transport  options  for  beneficiaries  of 
these  programs  and  their  family  mem- 
bers from  Ho  Chi  Mlnh  City  to  Bang- 
kok or  ManUa.  In  fiscal  year  1988, 
3,740  individuals  departed  Vietnam 
under  the  Ameraslan  Program  and 
8,490  under  ODP.  In  the  first  4 
months  of  the  present  fiscal  year, 
3.213  have  departed  imder  the  Amera- 
slan Program  and  2,662  under  ODP. 

In  addition,  we  continue  to  facilitate, 
within  policy  and  legal  constraints, 
the  efforts  of  American  nongovern- 
mental organizations  to  address  Viet- 
nam's humanitarian  concerns  In  the 
areas  of  prosthetics  and  child  survival. 

On  the  Cambodian  situation  the 
People's  Republic  of  Kampuchea 
[PRK]  has  sent  several  signals  that  it 
wants  to  enter  into  direct  negotiations 
with  United  States  officials  to  turn 
over  up  to  eight  remains  of  Americans 
missing  In  Cambodia. 

I  might  cite,  Mr.  Speaker,  that  our 
delegation  was  the  first  In  many  years 
of  official  Americans  visiting  Cambo- 
dia. We  were  not  necessarily  official 
but  were  Members  of  Congress.  A 
State  Department  official  did  not  ac- 
company us  for  the  reasons  of  lacking 
any  kind  of  diplomatic  contact. 

The  United  States  does  not  recog- 
nize the  Phnom  Penh  regime,  which 
was  installed  by  the  Vietnamese  in  the 
wake  of  their  December  1978  invasion 
and  occupation  of  Cambodia.  Any 
direct  dealings  with  officials  of  that 
regime  would  severely  undercut  the 
USG's  support  of  Prince  Sihanouk  and 
the  non-Communist  Cambodians  and 
damage  the  international  effort  to 
bring  peace  and  stability  to  Cambodia. 
Under  these  conditions,  the  United 
States  cannot  enter  Into  govemment- 
to-govemment  negotiations  with  the 
PRK. 

We  were  thus  unofficial  observers  as 
Members  of  Congress,  but  nonetheless 
we  participated  in  what  I  consider  to 
be  a  substantive  dialog  with  Premier 
Him  Sen,  the  leader  of  that  govern- 
ment. 

Despite  political  differences,  howev- 
er, the  United  States  has  offered  both 
publicly  and  through  the  ICRC  to 
send  a  military  aircraft  and  a  team  of 
United  States  military  personnel  to 
Phnom  Penh  to  repatriate  any  Ameri- 
can remains  that  the  PRK  would  wish 
to  return  as  a  humanitarian  gesture. 
Thus  far,  the  authorities  In  Phnom 
Penh  have  not  responded;  however,  we 
will  continue  through  various  chan- 
nels to  press  them  to  do  so. 

Cleau-ly.  based  on  our  visit,  the 
Phnom  Penh  regime  rejected  our  ef- 
forts and  our  hope  that  they  would 
return  the  eight  remaining  remains 
that  have  been  identified. 

Of  the  83  remains  unaccounted  for 
in  Cambodia,  the  percentage  of  ac- 
countability  is   expected   to   be   low. 
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Eighteen  servicemen  were  lost  in  the 
1975  Mayaguez  rescue  attempt,  15  of 
these  at  sea.  Gravesltes  of  the  three 
lost  on  land  are  uncertain.  Informa- 
tion from  Toul  Sleng  Prison  may  ac- 
count for  one  or  more  of  the  four 
American  yachtsmen  known  to  have 
been  held  there  in  1978.  and  there 
may  be  records  relating  to  two  Ameri- 
cans who  died  after  being  detained  by 
Pol  Pot  forces  in  1975.  In  addition.  Vi- 
etnamese records  should  contain  some 
information  on  American  military  per- 
sormel  missing  In  Cambodia  where 
there  was  contact  with  Vietnamese 
military  forces  or  in  cases  where 
Americans  were  held  captive  by  Viet- 
namese In  eastern  Cambodia. 

Periodically,  senior  PRK  officials 
have  made  public  claims  concerning 
their  willingness  to  return  American 
remains  In  their  possession  to  the 
United  States  Government.  Regretta- 
bly, these  offers  have  been  condi- 
tioned on  prior,  direct  talks  concerning 
arrangements  with  USD  representa- 
tives. Since  we  In  no  way  recognize  the 
PRK  regime,  we  believe  that  any 
direct  dealings  with  its  officials  would 
severely  undercut  our  support  of 
I*rlnce  Sihanouk  and  the  non-Commu- 
nist Cambodians.  Despite  political  dif- 
ferences, however,  the  United  States 
has  offered  both  publicly,  privately, 
and  through  the  ICRC  on  a  number  of 
recent  occasions  to  send  a  military  air- 
craft and  repatriation  team  to  Phnom 
Penh  to  take  custody  of  any  American 
remains  that  the  PRK  would  wish  to 
return  as  a  humanitarian  gesture. 

Clearly,  it  is  In  the  Interest  of  all 
parties  to  resolve  this  humanitarian 
matter  as  quickly  as  possible.  We  are 
hopeful  that  the  KRC-ARC  chaimel 
will  provide  a  way  aroimd  the  current 
Impasse,  but  recognize  that  it  may  not. 
It  Is  unlikely  that  the  Phnom  Penh 
government  will  raise  the  remains,  but 
it  is  hopeful,  that  we  can  deal  with 
this  issue  as  rapidly  as  possible. 

Again,  Mr.  Speaker.  I  want  to  simi- 
marize  the  results  of  our  trip.  Our  dis- 
cussions with  Vietnamese  officials 
were  generally  quite  positive,  where 
we  thanked  the  Vietnamese  for  their 
cooperation,  especially  the  last  techni- 
cal teams  that  took  place  some  2 
weeks  ago.  Those  were  positive  dlsciis- 
slons. 

We  continue  to  make  progress. 
Clearly  more  progress  needs  to  be 
made.  I  was  hopeful  to  get  some  infor- 
mation on  these  17  New  Mexicans  that 
are  MIA-POW's  In  Vietnam.  We  did 
not  get  that  specific  response,  but  the 
Vietnamese  offered  to  provide  some 
data. 

The  meetings  were  held  In  a  friendly 
atmosphere,  and  again,  great  credit 
must  be  given  to  the  MIA-POW  task 
force  that  Is  chaired  by  the  gentleman 
from  California  [Mr.  Lagomarsino]  for 
a  lot  of  that  early  briefing  and  help  in 
this  connection. 


Again,  being  the  first  Americans. 
Members  of  Congress,  to  be  in  Cambo- 
dia In  a  long  time,  close  to  2  to  3  years, 
we  made  some  successful  overtures, 
but  regrettably.  Premier  Hun  Sen  re- 
jected our  efforts  to  send  the  eight  re- 
mains back  to  the  United  States  via 
military  aircraft,  having  an  appropri- 
ate military  honorable  ceremony  at 
the  Phnom  Penh  airport.  This  was  re- 
jected, but  In  the  end  Mr.  Hun  Sen, 
Premier  Hun  Sen,  mentioned  that 
there  were  some  problems  of  identify- 
ing tags,  some  problems  of  identifying 
remains,  and  he  suggested  that  we 
follow  up  with  Joint  technical  teams  to 
further  consider  this  matter. 

Again,  Mr.  Speaker,  this  trip  could 
not  have  taken  place  without  the  co- 
operation of  Anne  Mills  Griffith,  and 
the  National  League  of  Families,  and 
many  others. 

D  1350 

Again  I  wish  to  thank  Congressman 
SoLARz  for  his  outstanding  leadership 
on  many  Issues  relating  to  Asia,  on 
many  issues  relating  to  the  MIA/ 
POW's.  I  wanted  to  report  this  to  the 
House  as  soon  as  I  returned  because  I 
think  we  are  dealing  with  virtually  Im- 
portant issues  and  that  is  the  status  of 
the  MIA/POW's. 


(The  following  Members  (at  the  re- 
quest of  Mr.  RicHAHOsoH)  to  revise 
and  extend  their  remarks  and  Include 
extraneous  material:) 

Mr.  Lantos.  for  60  minutes,  on  April 
19. 


The  SPEAKER  pro  tempore  (Mr. 
Payne  of  Virginia).  Under  a  previous 
order  of  the  House,  the  gentlewoman 
from  Maryland  [Mrs.  Bentley]  Is  rec- 
ognized for  60  minutes. 

[Mrs.  BENTLEY  addressed  the 
House.  Her  remarks  will  appear  here- 
after in  the  Extensions  of  Remarks.] 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  DoNAU)  E.  "Buz"  Lukehs) 
and  to  include  extraneous  matter:) 

Mr.  Walsh. 

Mr.  COURTER. 

Mr.  Miller  of  Washington. 

Mr.  Mters  of  Indiana. 

Mr.  Broomfielo  in  three  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McDerhott)  and  to  in- 
clude extraneous  matter:) 

Mr.  Lantos  in  two  instances. 

Mr.  Bates. 

Ms.  Slaughter  of  New  York. 

Mr.  McMiLLEM  of  Maryland  in  two 
instances. 

Mr.  Fazio. 

Mr.  Stark  in  three  Instances. 

Mr.  DE  Lugo. 

Mr.  Moody. 

Mr.  Matsui  in  four  instances. 

Mr.  Havi^kins. 

Mr.  Yatrok. 

Mr.  Hubbard. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Donald  E.  "Buz"  Lukens) 
to  revise  and  extend  their  remsu-ks  and 
include  extraneous  material:) 

Mr.  Rohrabacher,  for  5  minutes,  on 
Aprils. 

Mr.  Fish,  for  60  minutes,  on  April  6. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McDermott)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Moakley,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Glickman.  for  5  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Jontz,  for  60  minutes,  on  April 
6. 

Mr.  Owens  of  New  York,  for  60  min- 
utes, on  April  12. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Laughlin)  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous material:) 

Mr.  Brooks,  for  5  minutes,  today. 


ADJOURNMENT 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  51  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Wednesday.  April  5.  1989.  at  2 
p.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

898.  A  letter  from  the  Chairman.  National 
Credit  Union  Administration,  transmitting 
the  1988  annual  report  of  the  Administra- 
tion, pursuant  to  12  U.S.C.  1752a(d);  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

899.  A  letter  from  the  Presiding  Officer. 
Advisory  Council  on  Education  Statistics, 
transmitting  the  fourteenth  annual  report 
of  the  Advisory  Council  on  Education  Sta- 
tistics, pursuant  to  20  U.S.C.  1221e-l(d)(l); 
to  the  Committee  on  Education  and  Labor. 

900.  A  letter  from  the  Secretary  of  Educa- 
tion, transmitting  a  draft  of  proposed  legis- 
lation to  amend  the  Emergency  Immigrant 
Education  Act  of  1984  to  simplify  and  Im- 
prove the  allocation  of  funds,  to  ensure  that 
program  funds  are  more  specifically  target- 
ed to  meet  the  special  educational  needs  of 
eligible  immigrant  children  without  sup- 
planting State  and  local  funds,  to  clarify 
ambiguous  provisions,  and  for  other  pur- 
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to  the  Committee  on  Education  «nd 
Labor. 

Ml.  A  letter  from  the  Admlnlatrator. 
Energy  Information  Administration,  trans- 
mltUng  the  fourth  annual  simunary  report 
on  coal  Imports,  pursuant  to  43  UJB.C. 
7277(a);  to  the  Committee  on  Energy  and 
Commerce. 

903.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  draft  of 
proposed  legislation  to  require  the  Secre- 
tary of  Health  and  Human  Services  to 
Impose  fees  under  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  for  the  review  of  applica- 
tions for  marketing  approval  for  new 
human  and  #niin».i  drugs,  antibiotics,  medi- 
cal devioes,  and  biological  products,  and  for 
other  purposes:  to  the  Committee  on 
Energy  and  Commerce. 

903.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  draft  of 
proposed  legislation  to  amend  title  XX  of 
the  Public  Health  Service  Act  to  authorize 
appropriations  for  the  adolescent  family  life 
program,  pursuant  to  31  U.S.C.  1110:  to  the 
Committee  on  Energy  and  Commerce. 

904.  A  letter  from  the  Administrator, 
Agency  for  Intematiohal  Development, 
transmitting  a  report  of  actions  taken  to  In- 
crease competition  for  contracts  during 
fiscal  year  1988,  pursuant  to  41  D.S.C.  419: 
to  the  Committee  on  Oovemment  Oper- 
ations. 

905.  A  letter  from  the  Deputy  Under  Sec- 
retary for  Planning.  Budget  and  Evaluation. 
Department  of  Education,  transmitting 
notice  of  a  proposed  new  Federal  records 
system,  pursuant  to  5  UJS.C.  552a(r>:  to  the 
Committee  on  Government  Operations. 

908.  A  letter  from  the  Secretary  of  Hous- 
ing and  nrtMin  Development,  transmitting  a 
report  on  activities  under  the  Freedom  of 
Information  Act  for  the  year  ending  Decem- 
l>er  31.  1988.  pursuant  to  5  n.S.C.  5S2(d):  to 
the  Committee  on  Government  Oeprations. 

907.  A  letter  from  the  Director.  Selective 
Service  System,  transmitting  a  report  on  ac- 
tivities under  the  Freedom  of  Information 
Act  for  the  year  ending  December  31,  1988. 
pursuant  to  5  U.S.C.  552(d);  to  the  Commit- 
tee on  Oovemment  Operations. 

908.  A  letter  from  the  Executive  Director, 
State  Justice  Institute,  transmitting  a 
report  on  the  Institute's  compliance  with 
the  requirements  of  the  internal  accounting 
and  administrative  control  system,  pursuant 
to  31  n.S.C.  3513(cK3);  to  the  Committee  on 
Oovemment  Operations. 

909.  A  letter  from  the  Chairman.  Tennes- 
see Valley  Authority,  transmitting  a  report 
of  the  Authority's  compliance  with  the  Oov- 
emment in  the  Sunshine  Act  for  the  calen- 
dar year  1988,  pursuant  to  5  U.S.C.  553b(J): 
to  the  Committee  on  Oovemment  Oper- 


913.  A  letter  from  the  Secretary  of  Veter- 
ans' Affairs,  transmitting  a  report  covering 
the  disposition  of  cases  granted  relief  from 
administrative  error,  overpayment  and  for- 
feiture by  the  Administrator  in  1988,  pursu- 
ant to  38  n.S.C.  210(cH3KB):  to  the  Com- 
mittee on  Veterans'  Affairs. 

914.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  transmitting  the  Sec- 
retary of  State's  certification  anud  memo- 
randum of  Justification  to  make  available 
funds  for  Mosambique  to  assist  sector 
projects  supported  by  the  Southern  African 
Development  Coordination  Conference,  in 
accordance  with  tiUe  II,  Public  Law  100-461: 
Jointly,  to  the  Committees  on  Appropria- 
tions and  Foreign  Affairs. 

915.  A  letter  from  the  Assistant  Secretary 
of  Commerce  for  Communications  and  In- 
formation, transmitting  copies  of  the  Na- 
tional Telecommunications  and  Information 
Administration's  report  regarding  Bell  Co. 
manufacturing  restrictions;  Jointly,  to  the 
Committees  on  Energy  and  Commerce  and 
the  Judiciary. 

916.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
the  President's  annual  report  to  the  Con- 
gress on  the  Panama  Canal  Treaties  of  1977 
for  the  period  October  1.  1987.  through  Sep- 
tember 30,  1988,  pursuant  to  22  U.S.C.  3871: 
Jointly,  to  the  Committees  on  Foreign  Af- 
fairs, Merchant  Marine  and  Fisheries,  the 
Judiciary,  and  Post  Office  and  Civil  Service. 
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910.  A  letter  fnMn  the  Deputy  Associate 
DIrecttH'  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notice  of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43 
D.S.C.  1339(b):  to  the  (Committee  on  Interi- 
or and  Insular  Affairs. 

911.  A  letter  from  the  Chairman,  Federal 
Maritime  Commission,  transmitting  the 
Commission's  annual  report  for  the  fiscal 
year  ending  September  30.  1988.  pursuant  to 
48  UJS.C.  app.  1118;  to  the  Committee  on 
Merchant  BCarlne  and  Fisheries. 

912.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  an 
Informational  copy  from  the  Chief  of  Engi- 
neers on  the  west  bank  of  the  Mississippi 
River  In  the  vicinity  of  New  Orleans.  LA:  to 
the  Conomlttee  on  Public  Works  and  Trans- 
portaticn. 


REPORT  OP  COMMITTEES  ON 
PUBLIC  BILi;S  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  (»nunlttees  were  delivered  to  the 
Clerk  for  printing  and  referen(^  to  the 
proper  (^endar.  as  follows: 

Mr.  FROST:  Committee  on  Rules.  House 
Resolution  117.  Resolution  providing  for  the 
consideration  of  H.R.  18,  a  bill  to  amend 
title  3.  United  SUtes  Code,  and  the  Uniform 
Time  Act  of  1966  to  establish  a  single  poll 
closing  time  in  the  continential  United 
States  for  Presidential  general  elections 
(Report  No.  101-16).  Referred  to  the  House 
Calendar. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  S  of  rxile  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  CLAT  (for  himself.  Mr.  Haw- 
kins, Bfr.  PKPPnt,  Mr.  Rotsal,  Mr. 
FoHD  of  Michigan,  Mr.   Miller  of 
California,    Mr.    Kildex,    Mr.    Wil- 
liams, Mr.  Maktimez.  Mr.  Owkiis  of 
New  York.  Mr.  Hayes  of  lUinois,  Mr. 
PiuuMS,       Mr.       ViscLOSXY.       Mr. 
AnCout,  Mrs.  Boxer,  Mr.  Dellums. 
Mr.    FAinrrROY,    Mr.    McDaoe,    Mr. 
McCloskxy,     Mr.     Oberstar.     Mr. 
TRAncAjrr,  and  Mr.  Wilson): 
H.R.  1661.  A  bill  to  amend  title  I  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  to  clarify  the  applicability  of  rules 
relating  to  fiduciary  duties  in  relation  to 
plan  assets  of  terminated  pension  plans  and 
to  provide  for  an  explicit  exception  to  such 
rules  for  employer  reversions  meeting  cer- 
tain  requirements:   to   the   Committee   on 
Education  and  Labor. 

By   Mr.   YATRON   (for   himself,   Mr. 
IfACB  of  Iowa.  Blr.  Bxrxutxr.  Vli. 


Fasckll.     Mr.      BROonriKLD,      Mr. 
Brooks,  Mr.  Morrison  of  Connecti- 
cut, and  Mr.  Mazzoli): 
H.R.  1662.  A  bUl  to  amend  the  United  Na- 
tions Participation  Act  of  1945  to  carry  out 
obligations  of  the  United  States  under  the 
United  Nations  Charter  and  other  interna- 
tional agreements  pertaining  to  the  protec- 
tion of  human  rights  by  providing  a  civil 
action  for  recovery  from  persons  engaging 
In  torture,  and  for  other  purposes:  Jointly, 
to  the  Committees  on  Foreign  Affairs  and 
the  Judiciary. 

By  Mr.  BROOKS  (for  himself  and  Mr. 
Edwards  of  California): 
H.R.  1663.  A  bill  to  modify  the  antitrust 
exemption  applicable  to  the  business  of  in- 
surance: to  the  Committee  on  the  Judiciary. 
By  Mr.  BUNNING  (for  himself,  Mr. 
PxntsELL.  Mr.  Archer,  and  Mr.  Liv- 
ingston): 
H.R.  1664.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  to  reduce  the  influ- 
ence of  multicandidate  political  committees 
in  elections  for  Federal  office,  and  for  other 
purposes;  to  the  Committee  on  House  Ad- 
ministration. 

By   Mr.   CARDIN   (for   himself.   Mr. 
Frank,   Mr.   Pish,   Mr.   Fazio,   Mrs. 
Boxer.  Mr.  Atkins,  Mr.  Campbell  of 
Coloraido.  Mr.  Fadntroy,  Mr.  DePa- 
zio,  Mr.  Lancaster,  and  Mr.  Sang- 
mxister): 
H.R.  1665.  A  bill  to  amend  title  38,  United 
States  Code,  to  require  the  Chief  Justice  of 
the  United  SUtes  to  give  to  the  Congress, 
during  the  first  session  of  each  Congress,  an 
address  on  the  state  of  the  Judiciary:  to  the 
Committee  on  the  Judiciary. 
By  Mr.  FRANK: 
H.R.  1666.  A  biU  to  increase  Judicial  sala- 
ries by  30  percent  and  to  ensure  cost-of- 
living  adjustments:   to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  OUCKMAN: 
H.R.  1667.  A  bill  to  reqiare  the  adjust- 
ment of  the  conversion  factors  for  anesthe- 
sia services  under  part  B  of  the  Medicare 
Program;   Jointly,    to   the   Committees   on 
Ways   and   Means  and   Energy  and   Com- 
merce.   

By   Idr.   HERTEL  (for   himself,   Mr. 
Jones  of  North  Carolina,  Mr.  Davis, 
and  Mr.  Shttmway): 
H.R.  1668.  A  bill  to  authorize  appropria- 
tions for  certain  ocean  and  coastal  programs 
of  the  National  Oceanic  and  Atmospheric 
Administration;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

By   Mr.   McEWEN   (for   himself,   Mr. 
Smith  of  New  Jersey.  Mr.  Blaz,  Mr. 
Stanoeland,  and  Mrs.  Collins): 
H.R.  1669.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  remove  certain  re- 
strictions on  eligibility  for  child's  Insurance 
benefits  of  a  child  legally  adopted  in  the 
United  SUtes:  to  the  Committee  on  Ways 

and  Means.  

By  Mr.  MARLENEE  (for  himself,  Mr. 
Campbell  of  Colorado,  Mr.  Young  of 
Alaska.  Mr.  Richardson,  Mr.  Skeen, 
Mr.  Rhodes,  Mr.  Stallings,  Mr. 
Hunter.  Mr.  Coelho,  Mr.  Pashayan, 
Mr.  Lehman  of  California,  Mr. 
Hansen,  Mr.  Johnson  of  South 
Dakota,  Mrs.  Vucanovich,  Mr. 
Stump,  Mr.  Thomas  of  California, 
Mr.  Lagomarsino,  Mrs.  Smith  of  Ne- 
braska. Mr.  Robert  F.  Smith,  Mr. 
Denny  Smith,  Mr.  Hercer,  Mr.  Niel- 
soN  of  Utah,  Mr.  Kolbe,  Mr.  Rob- 
erts, Mr.  Shumway,  Mr.  Kyl,  Mr. 
McEwKH,  and  Mr.  Craig): 
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HH.  1870.  A  bUl  to  make  permanent  the        H.R.  92:  Mr.  McCdbdy,  Mr.  CouEMAif  of        H.R.  774:  Mr.  Udaix,  Mr.  McHugh.  Mr. 
formula  for  determining  fees  for  the  gra^ng    Texas.   Mr.   Ramgel.   Mr.    Owxms   of   New     Stallings.  and  Mr.  Joins  of  Georgia. 


iself  and  Mr. 


of  livestock  on  public  rangelands;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

By  Mr.  MOAKLEY: 
H.R.  1671.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1988  with  respect  to  the 
designation  of  income  tax  payments  to  the 
Presidential  Election  Campaign  Fund;  Joint- 
ly, to  the  Committees  on  House  Administra- 
tion and  Ways  and  Means. 

By  Mr.  PAYNE  of  Virginia: 
HJi.  1672.  A  biU  to  direct  the  Secretary  of 
the  Int«ior  to  purchase  certain  land  for  ad- 
dition to  the  Saint  Croix  National  Scenic 
Rlverway  In  the  SUte  of  Wisconsin;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

By  Mrs.  SMITH  of  Nebraska: 
H.R.  1673.  A  bill  to  designate  the  Niobrara 
River  in  the  State  of  Nebraska  for  study  as 
a  potential  addition  to  the  national  wild  and 
scenic  rivers  system;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By  Mr.  DeWINE: 
H.J.  Res.  229.  Joint  resolution  to  designate 
December    13,    1989.    as   "National    Guard 
Day";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  BRCX5MPIELD: 
H.  Con.  Res.  84.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  criticiz- 
ing the  Infringement  of  Albanian  ethnic 
rights  in  Yugoslavia;  to  the  Committee  on 
Foreign  Affairs. 


MEMORIALS 

Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

48.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Maine,  relative 
to  funding  available  from  the  alcohol,  drug 
abuse,  and  mental  health  block  grant  con- 
tained in  the  Anti-Drug  Abuse  Act  of  1988; 
to  the  Committee  on  Energy  and  Com- 
merce. 

49.  Also,  memorial  of  the  General  Assem- 
bly of  the  SUte  of  North  Dakota,  relative  to 
the  Garrison  diversion  unit  project;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

50.  Also,  memorial  of  the  General  Assem- 
bly of  the  SUte  of  South  Carolina,  relative 
to  the  National  Weather  Service's  Office  at 
Greenville-Spartanburg  Airiwrt;  to  the 
Committee  on  Science,  Space,  and  Technol- 
ogy. 

51.  Also,  memorial  of  the  Legislature  of 
the  SUte  of  California,  relative  to  motor  ve- 
hicle fuel  taxes;  to  the  Committee  on  Ways 
and  Means. 

52.  Also,  memorial  of  the  General  Assem- 
bly of  the  SUte  of  North  DakoU,  relative  to 
Indian  health  care;  Jointly,  to  the  Commit- 
tees on  Energy  and  Commerce  and  Interior 
and  Insular  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  5:  Mr.  Samghxistkr  and  Mr.  Wal- 

ORKN. 

H.R.  18:  Mr.  Bereutcr,  Mr.  Bilbrat,  Mr. 
MooDT,  and  Mr.  Wyoeh. 
H.R.  46:  Mr.  Schkuer. 
H.R.  56:  Mr.  Baker,  Mr.  Bates,  Mr.  Bnn- 


York.  Mr.  Ray.  Mr.  Fazio.  Mrs.  Bentley. 
and  Mr.  Stamgelamd. 

H.R.  94:  Mr.  Padwtroy,  Mr.  Ireland.  Mr. 
OnjiAH.  Mr.  Pepper,  Mr.  Faweix,  Mr.  Laoo- 
lUBStHO,  Mr.  Price,  Mr.  Borski.  Mr.  Marti- 
nez. Mr.  Schueite,  and  Mr.  McEwen. 

H.R.  109:  Mr.  Montgomery,  Mr.  Trafi- 
CANT,  Mr.  Owens  of  Utah,  Mr.  Johnson  of 
South  DakoU,  Mr.  Stark.  Mr.  Rogers,  Mr. 
Oberstar,  and  Mr.  Poshard. 

H.R.  112:  Mr.  English  and  Mr.  McCrery. 

H.R.  211:  Mr.  Johnson  of  South  DakoU 
and  Mr.  Boeklert. 

H.R.  212:  Mr.  Payne  of  New  Jersey. 

H.R.  214:  Mr.  Dyson  and  Mr.  Conyers. 

H.R.  215:  Mr.  Hochbrueckner. 

H.R.  216:  Mr.  Stokes. 

H.R.  283:  Mr.  Tauzin,  Mr.  Vander  Jagt, 
and  Mr.  Nielson  of  Utah. 

H.R.  303:  Mrs.  Johnson  of  Connecticut, 
Mr.  Pashayan.  Mr.  Markxy.  and  Mr.  Flake. 

H.R.  368:  Mr.  Rahall.  Mr.  Roberts.  Mr. 
Bevui,  Mr.  Mollohan,  Mr.  Lightfoot.  Mr. 
Tallon.  Mr.  Hefner.  Mr.  Sphatt,  Mr. 
McDade.  Mr.  Pickle,  Mr.  Upton.  Mr.  Solo- 
mon. Mr.  Hatcher.  Mr.  Bereuter,  Mr.  Lan- 
caster, Mr.  GiLLMOR,  Mr.  Denny  Smith,  Mr. 
Rose.  Mr.  Rogers,  and  Mr.  Gunderson. 

H.R.  380:  Mr.  Sensenbrenner.  Mr.  Slaugh- 
ter of  Virginia.  Mr.  Lagomarsino,  Mr. 
Donald  E.  Litkens.  and  Mr.  Stangeland. 

H.R.  381:  Mr.  Smith  of  New  Hampshire 
and  Mr.  Hxrger. 

H.R.  403:  Mr.  Payne  of  New  Jersey  and 

Mr.  SCHEUER. 

H.R.  509:  Mr.  Brooks,  Mr.  Mrazek.  and 
Mr.  Young  of  Florida. 

H.R.  567:  Mr.  Savage.  Mrs.  Roukema.  Mr. 
Engel,  Mr.  Neal  of  Massachusetts.  Mr. 
Wheat,  and  Mr.  Moody. 

H.R.  586:  Mr.  Owens  of  UUh.  Mr.  Con- 
yers. Mr.  Brown  of  California,  and  Mr. 
Berman. 

H.R.  595:  Mr.  Lewis  of  Georgia.  Mr. 
Archer.  Mr.  Goss.  Mr.  Kolbe,  Mr.  Macht- 
LEY,  Mr.  Boehlert,  Mr.  Brown  of  Colorado. 
Mr.  DeLay.  Mr.  Gallo,  Mr.  Hancock.  Mr. 
Hayes  of  Louisiana.  Mr.  Lewis  of  Califor- 
nia. Mr.  Miller  of  Washington,  Mr.  Niel- 
son of  Utah.  Mr.  Stump.  Mr.  Schaefer,  Mr. 
Tauke.  Mr.  Shumway.  Mr.  Johnson  of 
South  DakoU.  Mr.  Vander  Jagt.  and  Mr. 
Roberts. 

H.R.  628:  Mr.  Fazio.  Mr.  Hawkins.  Mr. 
Matsui.  Mrs.  Collins.  Mr.  Oberstar.  Mr. 
Paxon.  Mr.  Garcia,  Mr.  Stark,  and  Mr. 
DwYER  of  New  Jersey. 

H.R.  634:  Mr.  Bates,  Mr.  Gejdenson,  Mr. 
Payne  of  New  Jersey,  Mr.  Hoagland,  Mr. 
Pickett,  Mr.  Bonior,  Mr.  Leach  of  Iowa, 
Mr.  Rose,  Mrs.  Boxer.  Mr.  AuCoin.  Mr. 
SmTH  of  New  Jersey,  and  Mr.  Kolter. 

H.R.  646:  Mr.  Courter. 

H.R.  669:  Mr.  Scheuer  and  Mr.  de  Lugo. 

H.R.  676:  Mr.  Chapman.  Mr.  Bilbray.  Ms. 
Slaughter  of  New  York.  Mr.  Packard.  Mr. 
Campbell  of  Colorado.  Mr.  Smith  of  Missis- 
sippi. Mr.  Payne  of  New  Jersey,  and  Mr. 
Stangeland. 

H.R.  726:  Mr.  Chapman. 

H.R.  758:  Mrs.  Collins.  Mr.  Nelson  of 
Florida.  Mr.  Fuster.  Mr.  Fauntroy.  Mr. 
Dymally.  Mr.  Gordon.  Mr.  Robinson.  Mr. 
Rangel.  Mr.  Payne  of  New  Jersey.  Ms. 
Pelosi.  Mr.  Mrazek.  Mr.  de  Lugo,  and  Mr. 
Murphy. 

H.R.  764:  Mr.  Alexander,  Mr.  Penny,  Mr. 
Towns,  Mr.  Leach  of  Iowa,  Mr.  Ritter,  Mr. 
Leath  of  Texas,  Mr.  Fauntroy,  Mr.  Fogli- 


NiNG,  Mr.  DwYER  of  New  Jersey,  Mr.  Flake, 

lAx.  Hubbard.  Mr.  Hughes,  Mr.  Jones  of  etta.  Mr.  de  Lugo.  Mr.  Hammerschmidt.  Mr. 

North     Carolina.      Mr.      Kanjorski.     Mr.  Atkins.  Mr.  Thobias  of  Georgia.  Mr.  Fish, 

McHugr,  Mr.  Rhodes.  Mr.  Valentine,  and  li4r.   Bustamante.   Mr.  Slattery,   and  Mr. 

Mr.  Vander  Jagt.  Mrazek. 


HJl.  825:  Mr.  Mineta,  Mr.  Brown  of  Cali- 
fornia, Mr.  Cardin,  and  Mr.  Levine  of  Cali- 
fornia. 
H.R.  833:  Ms.  Kaptuh. 
H.R.  917:  Mr.  Brown  of  California,  Mr. 
McDade.  Mr.  Scheuer.  Mr.  Engel,  Mr. 
Donald  E.  Lukens.  and  Mr.  Berman. 

H.R.  930:  Mr.  Smith  of  Florida.  Mr.  Camp- 
bell of  Colorado.  Mr.  DeFazio,  Mr.  Faunt- 
roy, Mr.  Wheat,  Mr.  Levin  of  Michigan, 
Mrs.  Bentley,  Mr.  Studds,  Mr.  Ackxrman, 
Mr.  MooDY,  Mr.  Edwards  of  California,  Mrs. 
Johnson  of  Connecticut,  Mr.  Wilson,  Mr. 
Levine  of  California,  Mr.  Gallo,  Mr.  Vento. 
and  Mrs.  Morella. 

H.R.  956:  Mr.  Horton,  Mr.  Moorhxad,  Mr. 
Dannemeyer,  Mr.  Hansen,  Mr.  Erdreicb. 
Mr.  Pashayan.  Mr.  Lewis  of  CaUfomla,  Mr. 
Lagobiarsino.  Mr.  DeWine.  Mr.  Paxon.  Mr. 
Duncan,  Mr.  Donald  E.  Lukens,  Mr. 
McEwEN,  Mr.  Martin  of  New  York,  Mr. 
Marlenee,  Mr.  Herger,  Mr.  Ravenel,  and 
Mrs.  Bentley. 

H.R.  982:  Mr.  Baker,  Mr.  Vento,  Mr. 
Kolbe,  Mr.  Durbin,  Mr.  Mfumx,  Mr.  Moor- 
head,  Mr.  Dreier  of  California.  Mr.  Shaw, 
Mr.  EcKART,  Mr.  Stangeland,  Mr.  Ortiz,  Mr. 
Payne  of  New  Jersey,  Mr.  Hoagland,  Mr. 
Oberstar,  Mr.  Swift,  Mr.  Slattery,  Mr. 
Clement,  Mr.  Jones  of  Georgia,  Mr.  Torres, 
Mr.  Blaz,  Mr.  Machtley,  Mr.  Ravenel,  Mr. 
Foley,  and  Mr.  Gibbons. 

H.R.  985:  Mr.  Dyson,  Mr.  Sharp,  and  Mr. 
Kastenmeier. 

H.R.  995:  Mr.  Moakley,  Mr.  Dymally,  Mr. 
HoLLOWAY,  and  Mr.  Mazzoli. 

H.R.  1025:  Mr.  Roe,  Mr.  Lehman  of  Cali- 
fornia, Mr.  Martinez,  Mr.  Fazio,  Mr.  Smith 
of  Mississippi,  and  Mr.  Glickman. 

H.R.  1074:  Mr.  Studds.  Mr.  Downey.  Mr. 
Jones  of  Georgia.  Mr.  Sikorski,  Mr. 
Pepper.  Mrs.  Johnson  of  Connecticut.  Mr. 
JoNTZ.  Mr.  CoELHO.  Mr.  Nelson  of  Florida. 
Ms.  Kaptuk.  Mr.  Dyson.  Mr.  Dorgan  of 
North  DakoU.  Mr.  Bevill.  Mr.  Martinez. 
Mr.  Hatcher.  Mr.  Clarke,  Mr.  Young  of 
Florida.  Mr.  DeFazio,  Mr.  Hall  of  Texas, 
and  Mr.  Courter. 

H.R.  1082:  Mr.  Pickett,  Mr.  Gallegly,  B4r. 
Payne  of  Virginia,  Mr.  McGrath,  Mr.  Whit- 
taker,  Mr.  Weiss,  Mr.  GnxMOR.  Ms. 
Kaptur,  Mr.  Marlenee,  Mr.  Fazio,  Mr. 
McCrery.  Mr.  Gibbons,  Mr.  Donald  E. 
Lukens,  Mr.  Oberstar.  Mr.  Regula.  Mr. 
Roe.  and  Mr.  Livingston. 

H.R.  1112:  Mr.  Evans. 

H.R.  1190:  Mr.  Lewis  of  Georgia.  VLi. 
Gonzalez.  Mrs.  Collins.  Mr.  LaFalce.  Mr. 
Dixon,  Mr.  de  Lugo.  Mr.  Hayes  of  Illinois. 
Mr.  SoLARz.  Mr.  Porter.  Mr.  Clay,  Mr. 
Wheat,  Mr.  Smith  of  Vermont,  Mr.  Owens 
of  New  York,  and  Mr.  Manton. 

H.R.  1235:  Mr.  Hayes  of  Illinois  and  Mr. 
Bustamante. 

HJl.  1236:  Mr.  Hyde,  Mr.  Porter,  Mr. 
Kastenmeier,  Mr.  McDade,  Mr.  Gallo,  Hi. 
Neal  of  North  Carolina,  and  Mr.  Walgrxh. 

H.R.  1267:  Mrs.  Bentley. 

H.R.  1276:  Mr.  Campbell  of  California. 

H.R.  1280:  Mr.  Evans,  and  Mr.  Skaggs. 

H.R.  1292:  Mr.  Roe,  Mrs.  Morella,  Mr.  Li- 
piNSKi,  Mr.  Mrazek,  Mr.  Bonior.  Mr.  Klecz- 
ka,  and  Mr.  Foglietta. 

H.R.  1293:  Mrs.  Collins,  Mr.  Smtth  of 
Florida,  Mr.  Levin  of  Michigan,  Mr.  Shays, 
Mr.  Wise.  Mr.  Fawell.  Mr.  Dymally,  Mr. 
Blaz,  Mr.  Lancaster,  and  Mr.  Traficant. 

H.R.  1303:  Mr.  Bilbray.  Mr.  Dymally.  Mr. 
Lagomarsino.  Mr.  Lewis  of  Georgia.  Mr. 
McGrath.  Mr.  Owens  of  New  York.  Mr. 
Robinson,  and  Mr.  Holloway. 
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HJl.  1S74:  Mr.  Woltk.  Mr.  Thaxlik.  and 
Mr.  Coirrms. 

VLR.  1409:  Mr.  Hxifmi.  Mr.  JoHsaoM  of 
South  Dakota.  Mr.  Owkms  of  New  York,  and 
Mr.  Shats. 

HJl.  1425:  Ma.  Kaptuk.  Mr.  Patw«  of  New 
Jersey.  Mr.  Whkat.  Mr.  Ridok.  Mr.  Wisi. 
Mr.  PUMUO,  Mr.  LaFalcx.  and  Mr.  db  Laoo. 

HJt  1451:  Mr.  SMrrH  of  Florida.  Mr.  Dam- 
■aimm.  Mr.  Applbutb.  Mis.  Bkmtut,  Mr. 
OiuiAii.  Mr.  Batimam.  Mr.  Hollowat,  Mr. 
MiLUB  of  Ohio.  Mr.  McEwKM.  and  Mr. 
Buno*  of  Indiana. 

HJi.  1449:  Mr.  Couam. 

HJt  1491:  Mr.  WoLn.  BCr.  Smith  of  New 
Jersey.  Mr.  Blaz,  Mr.  Sioth  of  New  Hamp- 
ahlre.  Mr.  Baown  of  California.  Mr.  Ouh- 
BBUOK.  Mr.  Acxxuiam.  and  Mr.  Jamxs. 

HJl.  1515:  Mr.  BAnnAit.  Mr.  Shaw.  Mr. 
Pauus.  Mr.  PiocT.  Mr.  Hollowat.  Mr. 
CAMmu.  of  California.  Mr.  Waxmah.  and 
Mr.  MiLLii  of  Ohio. 

H.J.  Res.  35:  Mr.  Weiss.  Mr.  Walsh.  Mr. 
BtntTOH  of  Indiana.  Mr.  Ranoxl.  Mr.  Smith 
of  New  Jersey,  Mr.  KKNifXDT.  Bir.  Bkhhxtt. 
Mr.  Smtth  of  Florida,  Mr.  Volkmbk.  Mr. 
Hvtto.  Mr.  Pakkxr.  Mr.  Huohbs.  Mr. 
McOratb.  Mr.  Paths  of  New  Jersey.  B«r. 
Faon,  Mr.  Shaw.  Mrs.  Boxbr.  Mr.  McDaob. 
Mrs.  Bbhtlbt.  Mr.  Bohior.  Mr.  Saxtom,  Mr. 
Hammbuchmist.  Mr.  de  Lcoo.  Mr.  Plorio, 
Mrs.  Kkhhellt.  Mr.  DbFazio.  liCr.  Gilmam. 
Mr.  Brown  of  California,  and  Mr.  Stamob- 

LAHD. 

aj.  Res.  94:  Mr.  Aspin.  Mr.  Baixenger. 
Mr.  BROOMriELD,  Mr.  Bruce.  Mr.  Burton  of 
Indiana,  Mr.  Clincer.  Mr.  Courter.  B£r.  Db- 
Fasio.  Mr.  Engeu  Mr.  Espy,  Mr.  Frank.  Mr. 


Frost.  Mr.  Oonzalbe.  Mr.  Orat.  Mr.  Hates 
of  Louisiana,  Mr.  Hoter.  Mrs.  Johnson  of 
Connecticut.  Mr.  Lehman  of  California.  Mr. 
INLAND,  Mr.  McClosxxt,  Mrs.  Meters  of 
Kansiit.  Mr.  Mollohan.  Mr.  MR»imc,  Mr. 
Obet.  Mr.  Oxlet.  Mr.  Parker.  Mr.  Payne  of 
New  Jersey.  Mr.  Perkins.  Mr.  Pickett.  Mr. 
Rahall.  Mr.  Rhodes.  Mr.  Rowland  of  Con- 
necticut. Mr.  Sanomxister.  Mr.  Smith  of 
New  Jersey,  Mr.  Smfth  of  Texas.  Mr.  Swur. 
Mr.  Vento.  and  Mr.  Wheat. 

HJ.  Res.  134:  Mr.  Kennedt.  Mr.  Kolbe. 
Mr.  Darden.  Mr.  Orixn,  Mr.  Derrick,  Mr. 
Richardson.  Ms.  Oakar.  Mr.  Waxman.  Mr. 
Fazio,  Mr.  Vento.  Mr.  Akaka.  Bdr.  Madigan, 
Mr.  Ballenoer.  Mrs.  Bentlet.  Mr.  Clinger. 
Mr.  Skaggs.  Mr.  Coughlin.  Mr.  Fish.  Mr. 
Fauntrot.  liftr.  McMillen  of  Maryland.  Mr. 
Traxler.  Mr.  Jones  of  Oeorgla.  Mr.  Ra- 
venbl.  Mr.  de  la  Garza,  Mr.  Torricelu.  Mr. 
Solomon,  Mr.  Matsdi.  Mr.  Bunning,  Mr. 
Smith  of  Florida.  Mr.  McEwen.  Mr.  Coelho. 
Mr.  Panetta.  Mr.  Hammerschmiot.  Mr. 
Saxton,  Mr.  Gephardt.  Mr.  Campbell  of 
Colorado.  Mr.  Bateman.  Mr.  McDadb.  Mr. 
McOrath,  Mr.  QuiLLEN.  Mr.  Minxta.  Mrs. 
Boxer.  Mr.  ob  Logo.  Mrs.  Saiki.  Mr.  Gonza- 
lez. Mr.  KoLTER.  Mr.  McCloskey.  Mr. 
Henry,  Mr.  Tallon.  Mr.  Rhodes.  Mr. 
Brown  of  Colorado.  Mr.  Florio,  Mr. 
Hefner,  Mr.  Weldon,  Mr.  Guarini,  Mr. 
COURTER.  Mr.  Coyne,  and  Mr.  Drbier  of 
California. 

H.J.  Res.  135:  Mr.  Atkins.  Mrs.  Bentley. 
Mr.  Buechner.  Mr.  Derrick.  Mr.  Espy.  Mr. 
PAtJNTROY,  Mr.  Frost,  Mr.  Fuster,  Mr. 
Manton.  Mr.  Smith  of  New  Hampshire.  Mr. 
WoLPE.  and  Mr.  Young  of  Florida. 


H.J.  Res.  150:  Mr.  Wilson,  Mr.  Lent,  Mr. 
Kanjorski,  Mr.  Ranoel,  Mr.  Laughlin,  Mr. 
Weldon.  Mr.  Bunning.  Mr.  Lagomarsino, 
and  Mr.  Kostmayxr. 

H.J.  Res.  169:  Ms.  Oakar.  Mr.  Conyxrb, 
Mr.  Donnelly,  Mr.  Dyson,  Mr.  Andrews, 
Mr.  Espy,  Mr.  Atkins,  Mr.  Foolietta.  Mr. 
Fuster,  Mr.  Garcia,  Mr.  Payne  of  New 
Jersey,  Mr.  Hubbard.  Mr.  Sawyer.  Mr. 
Tallon,  Mr.  Savage.  Mr.  Trapicant,  Mr. 
Walgrxn,  Mr.  Jones  of  North  Carolina.  Mr. 
Akaka,  Mr.  Blaz.  Mr.  Guarini,  Mr.  Hertel, 
Mr.  Hayes  of  Louisiana,  and  Mr.  Weiss. 

H.J.  Res.  215:  Mr.  Coleman  of  Texas,  Mrs. 
Collins,  Mr.  Guarini,  Mr.  Costello,  Mr. 
BusTAMANTE,  li^.  I^viN  of  Michigan,  Mr. 
AuCoiN,  Mr.  KosTMATER,  Mr.  Payne  of  New 
Jersey,     Mr.    Crockett,    Mr.    Carr,    Mr. 

HORTON,    Mr.    ACKERMAN.    Mr.    FRANK.    Mr. 

Dymally,  Mr.  WoLPE,  Mrs.  Boxer.  Mr.  Jen- 
kins, and  Ms.  Pelosi. 

H.  Con.  Res.  1:  Mrs.  Collins,  Mr.  Hoch- 
brueckner.  Mr.  Fuster.  Mr.  Matsui,  Mr. 
Bonior.  and  Mr.  Brown  of  California. 

H.  Con.  Res.  44:  Mr.  Hochbruecknxr.  Mr. 
Scheuer,  Mr.  Fuster.  Mrs.  Collins.  Mr. 
Foglietta.  Mr.  Guckman.  Mr.  Weiss,  and 
Mr.  Vento. 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXII, 
30.  The  SPEAKER  presented  a  petition  of 
the  city  of  PrattviUe,  AL,  relative  to  the 
small  issue  bond  program;  which  was  re- 
ferred to  the  Committee  on  Ways  and 
Means. 
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iLeffislative  day  of  Tuesday,  January  3, 1989) 


The  Senate  met  at  2:15  p.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  J. 
Robert  Kerrey,  a  Senator  from  the 
State  of  Nebraska. 


PRATER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer 

Let  us  pray: 

As  we  begin  the  prayer  this  morning, 
we  remember  Sheila  Burke  in  the  loss 
of  her  father  so  soon  after  her  moth- 
er's death  last  year.  Let  us  pray  for 
her  comfort  and  peace  in  this  time  of 
sorrow. 

Is  anything  too  hard  for  the  Lord?— 
Genesis  18:14. 

Gracious  God  our  Father,  we  know 
the  answer  to  the  question  addressed 
to  Abraham:  "With  God,  all  things  are 
possible."  Thou  art  the  God  of  the 
macrocosm  and  the  microcosm,  the  in- 
finite and  the  infinitesimal.  Nothing  Is 
too  big  for  Thee,  too  small  for  Thee. 
"The  nations  are  as  a  drop  in  the 
bucket  to  Thee,  and  Thou  knowest 
when  a  sparrow  falls  to  the  ground." 
Whether  the  universe  or  the  atom, 
whether  national  crisis  or  one  con- 
stituent's need.  Thou  art  sovereign 
and  compassionate. 

Help  the  Senate  recognize  the  limi- 
tations of  human  nature  and  legisla- 
tion. Make  them  wise  to  seek  the  Lord 
when  they  reach  their  extremities. 

In  a  sense,  dear  Lord,  nothing  In  the 
Nation  or  the  world  is  more  important 
right  now  than  6-year-old  Albert  Gore 
III,  hit  by  a  car  last  night,  in  the  hos- 
pital with  a  broken  thigh  and  rib,  rup- 
tured spleen,  bruised  lungs,  and  con- 
cussicm.  Thank  Thee  for  his  life. 
Thank  Thee  that  he  is  safe.  We  pray 
for  his  complete  restoration  to  health 
and  strength.  Sustain  the  Senator  and 
Mrs.  Gore  in  this  hour  of  inexpressible 
concern.  Reassure  them  of  the  love 
and  prayers  of  all  of  us. 

In  the  name  of  Him  who  is  the 
Great  Physician  we  pray.  Amen. 


U.S.  Senate, 
Prksident  pro  temporx, 
Washington,  DC.  April  4, 1989. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  J.  Robert 
Kerrey,  a  Senator  from  the  State  of  Ne- 
braska, to  perform  the  duties  of  the  Chair. 
Robert  C.  Byrs, 
President  pro  tempore. 

Mr.  KJiiKREY  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


APPOINTMENT  OP  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  acting 
majority  leader. 


THE  JOURNAL 

Mr.  FOWLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  of  the  Senate  be 
approved  to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


ORDER  OF  PROCEDURE 

Mr.  FOWLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for 
the  majoi-lty  leader  be  reserved  and 
that  following  the  time  for  the  distin- 
guished Rci.«iblic&n  leader  there  be  a 
period  fcr  morning  business  not  to 
extend  beyond  4  p.m.  today,  with  Sen- 
ators permitted  to  speak  therein  for 
up  to  5  minutes  each. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


RECOGNITION  OF  THE  ACTING 
REPUBLICAN  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  acting  Republican  leader  Is 
recognized. 

The  Senator  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  I  have  no 
announcements  on  behalf  of  the  Re- 
publican leader. 

I  will  seek  the  floor  in  morning  busi- 
ness. 


MORNING  BUSINESS 

Mr.  FOWLER.  Mr.  President,  we  will 
reserve  the  time  of  the  Republican 
leader  and  I  will  reserve  any  time  that 
I  might  have  and  we  will  go  to  morn- 
ing business. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  or- 
dered. 

Mr.  FORD.  Mr.  President,  who  has 
the  floor? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognized  the  Sena- 
tor from  Pennsylvania. 

Mr.  FORD.  Would  the  distinguished 
senior  Senator  yield  me  15  seconds  so  I 
might  attend  to  some  committee  busi- 
ness? 

Mr.  HEINZ.  I  would  be  pleased  to 
yield. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Kentucky. 


RULES  OF  THE  JOINT 
COMMITTEE  ON  PRINTING 

Mr.  FORD.  Mr.  President,  today,  the 
Joint  Committee  on  Printiiog  held  its 
reorganlzatlonal  meeting.  In  keeping 
with  tradition,  the  chairmanship  of 
the  committee  shifted  from  the  Housie 
of  Representatives  back  to  the  Senate 
for  the  duration  of  this  Congress.  At 
today's  meeting,  the  members  also 
adopted  formal  operating  rules  for  the 
101st  Congress.  I  ask  unanimous  con- 
sent that  a  copy  of  the  Joint  Commit- 
tee's rules  be  printed  In  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Rules  op  the  Joint  ComaTTEB  oh 
Printing.  IOIst  Congress 

RX7LE  1— COMHITTEE  RULES 

(a)  The  rules  of  the  Senate  and  House  In- 
sofar as  they  are  applicable,  shall  govern 
the  Committee. 

(b)  The  Committee's  rules  shall  be  pub- 
lished in  the  Congressional  Record  as  soon 
as  possible  following  the  Committee's  orga- 
nizational meeting  in  each  odd-numbered 
year. 

(c)  Where  these  rules  require  a  vote  of  the 
members  of  the  Committee,  polling  of  mem- 
bers either  in  writing  or  by  telephone  shall 
not  be  permitted  to  substitute  for  a  vote 
taken  at  a  Committee  meeting,  unless  the 
ranking  minority  member  assents  to  waiver 
of  this  requirement. 

(d)  Proposals  for  amending  Committee 
rules  shall  be  sent  to  all  members  at  least 
one  week  before  final  action  is  taken  there- 
on, unless  the  amendment  is  made  by  unani- 
mous consent. 

RULE  3— REGULAR  COIOCITTEB  MEETINGS 

(a)  The  regular  meeting  date  of  the  Com- 
mittee shall  be  the  second  Wednesday  of 
every  month  when  the  House  and  Senate 
are  in  session.  A  regularly  scheduled  meet- 
ing need  not  be  held  if  there  is  no  business 
to  be  considered  and  after  appropriate  noti- 
fication is  made  to  the  ranking  minority 
member.  Additional  meetings  may  be  called 
by  the  chairman  as  he  may  deem  necessary 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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or  at  the  request  of  the  majority  of  the 
members  of  the  Committee. 

(b)  U  the  chairman  of  the  Committee  is 
not  present  at  any  meeting  of  the  Commit- 
tee, the  vlce^hairman  or  ranking  member 
of  the  majority  party  on  the  Committee 
who  la  present  shall  preside  at  the  meeting. 
■ULB  a— Quoauif 

(a)  Fhre  members  of  the  Committee  shall 
constitute  a  quorum  which  Is  required  for 
the  purpose  of  closing  meetings,  promulgat- 
ing Committee  orders  or  changing  the  rules 
of  the  Committee. 

(b)  Three  members  shall  constitute  a 
quorum  for  purposes  of  taking  testimony 
and  recetvtng  evidence. 

BULK  4— PBOZiaS 

(a)  Written  or  telegraphic  proxies  of  Com- 
mittee members  will  be  received  and  record- 
ed on  any  vote  taken  by  the  Committee, 
except  at  the  organisation  meeting  at  the 
beginning  of  each  Congress  or  for  the  pur- 
pose of  creating  a  quorum. 

(b)  Proxies  will  be  allowed  on  any  such 
votes  for  the  purpose  of  recording  a  mem- 
ber's poaition  on  a  question  only  when  the 
absentee  Committee  member  has  been  in- 
formed of  the  question  and  has  affirmative- 
ly requested  that  he  be  recorded. 

■ULI  • — OFBR  Ain>  CLOSXD  Mxrmfcs 

(a)  Each  meeting  for  the  transaction  of 
bualneas  of  the  Committee  shall  be  open  to 
the  public  except  when  the  Committee,  in 
open  session  and  with  a  quorum  present,  de- 
termines by  roll  call  vote  that  all  or  part  of 
the  remainder  of  the  meeting  on  that  day 
shall  be  closed  to  the  public.  No  such  vote 
shall  be  required  to  close  a  meeting  that  re- 
lates solely  to  Internal  budget  or  personnel 
matters. 

(b)  No  person  other  than  members  of  the 
Committee,  and  such  Congressional  staff 
and  other  represenUtlves  as  they  may  au- 

,  shall  be  present  In  any  business  ses- 
I  wlllch  has  been  closed  to  the  public. 

— SLTBUIATIIIG  CHAIKMAMSHIP  AND  VICE 
aUnMAKSHIP  BY  COItCBXSSCS 

(a)  The  chairmanship  and  vice  chairman- 
ship of  the  Committee  shall  alternate  be- 
tween the  House  and  the  Senate  by  Con- 
gi  f  asf  n  The  senior  member  of  the  minority 
party  in  the  House  of  Congress  opposite  of 
that  of  the  chairman  shall  t>e  the  ranking 
minority  member  of  the  Committee. 

(b)  In  the  event  the  House  and  Senate  are 
under  different  party  control,  the  chairman 
and  vice  chairman  shall  represent  the  ma- 
jority party  in  their  respective  Houses. 
When  the  chairman  and  vice  chairman  rep- 
resent different  parties,  the  vice  chairman 
shall  also  fulfill  the  responsibilities  of  the 
ranking  minority  member  as  prescribed  by 
these  niles. 

BULB  7— PABUAMXirTABT  QDBSTIONS 

Questions  as  to  the  order  of  business  and 
the  procedures  of  the  Committee  shall  in 
the  first  instance  be  decided  by  the  chair- 
man, subject  always  to  an  appeal  to  the 
Committee. 

■ULS  S — BKABIMOS:  PT7BLIC  AlfllOUIICnCDrTS 
AJfS  WITMBSSBS 

(a)  The  chairman,  in  the  case  of  hearings 
to  be  conducted  by  the  Committee,  shall 
make  public  announcement  of  the  date, 
place  and  subject  matter  of  any  hearing  to 
b*  eawkieted  on  any  measure  or  matter  at 
laMt  one  week  before  the  commencement  of 
that  hearing  unless  the  Committee  deter- 
mines that  there  is  good  cause  to  begin  such 
hearing  at  an  earlier  date.  In  the  latter 
event,  the  chairman  shall  make  such  public 


BULB  I 


announcement  at  the  earliest  possible  date. 
The  staff  director  of  the  Committee  shall 
promptly  notify  the  Dally  Digest  of  the 
CoMOBBSSiONAL  Rbcobs  bs  soon  as  possible 
after  such  public  announcement  Is  made. 

(b)  So  far  as  practicable,  all  witnesses  ap- 
pearing before  the  Committee  shall  file  ad- 
vance written  sUtements  of  their  proposed 
testimony  at  least  48  hours  in  advance  of 
their  appearance  and  their  oral  testimony 
shall  be  limited  to  brief  summaries.  Limited 
insertions  or  additional  germane  material 
will  be  received  lor  the  record,  subject  to 
the  approval  of  the  chairman. 

bulb  t— omcuL  rkabhio  bbc»bs 

(a)  An  accurate  stenographic  record  shall 
be  kept  of  all  Committee  proceedings  and 
actions.  Brief  supplemental  materials  when 
required  to  clarify  the  transcript  may  be  In- 
serted In  the  record  subject  to  the  approval 
of  the  chairman. 

(b)  E:ach  memlier  of  the  Committee  shall 
be  provided  with  a  copy  of  the  hearings 
transcript  for  the  purpose  of  correcting 
errors  of  transcription  and  grammar,  and 
clarifying  questions  or  remarks.  If  any  other 
person  is  authorized  by  a  Committee 
member  to  make  his  corrections,  the  staff 
director  shall  be  so  notified. 

(c)  Members  who  have  received  uiuuii- 
mous  consent  to  submit  written  questions  to 
witnesses  shall  be  allowed  two  days  within 
which  to  submit  these  to  the  staff  director 
for  transmission  to  the  witnesses.  The 
record  may  be  held  open  for  a  period  not  to 
exceed  two  weeks  awaiting  the  responses  by 
witnesses. 

(d)  A  witness  may  obtain  a  transcript  copy 
of  his  testimony  given  at  a  public  session  or. 
If  given  at  an  executive  session,  when  au- 
thorized by  the  Committee.  Testimony  re- 
ceived in  closed  hearings  shall  not  be  re- 
leased or  included  In  any  report  without  the 
approval  of  the  Committee. 

BULB  10— WmtBSSBS  POB  OOlOaTTBB 
HXABINGS 

(a)  Selection  of  witnesses  for  Committee 
hearings  shall  be  made  by  the  Committee 
staff  under  the  direction  of  the  Chairman. 
A  list  of  proposed  witnesses  shall  be  submit- 
ted to  the  members  of  the  Committee  for 
review  sufficiently  In  advance  of  the  hear- 
ings to  permit  suggestions  by  the  Commit- 
tee members  to  receive  appropriate  consid- 
eration. 

(b)  The  Chairman  shall  provide  adequate 
time  for  questioning  of  witnesses  by  all 
members.  Including  minority  members,  and 
the  rule  of  germaneness  shall  be  enforced  in 
all  hearings. 

(c)  Whenever  a  hearing  is  conducted  by 
the  Committee  upon  any  measure  or 
matter,  the  minority  on  the  Committee 
shall  be  entitled,  upon  unanimous  request 
to  the  Chairman  before  the  completion  of 
such  hearings,  to  call  witnesses  selected  by 
the  minority  to  testify  with  respect  to  the 
measure  or  matter  during  at  least  one  day 
of  hearing  thereon. 

BULB  11— COWriDEimAL  INPORMATION 
FUBHISHXO  TO  THX  COUtlTTKB 

The  information  contained  In  any  books, 
papers  or  documents  furnished  to  the  Com- 
mittee by  any  individual,  partnership,  cor- 
poration or  other  legal  entity  shall,  upon 
the  request  of  the  Individual,  partnership, 
corporation  or  entity  furnishing  the  same, 
be  maintained  in  strict  confidence  by  the 
members  and  staff  of  the  Committee, 
except  that  any  such  information  may  be 
released  outside  of  executive  session  of  the 
Committee  if  the  release  thereof  Is  effected 
in  a  manner  which  wUl  not  reveal  the  identi- 


ty of  such  individual,  partnership,  corpora- 
tion or  entity  in  connection  with  any  pend- 
ing hearing  or  as  a  part  of  a  duly  authorized 
report  of  the  Committee  If  such  release  is 
deemed  essential  to  the  performance  of  the 
functions  of  the  Committee  and  is  in  the 
public  interest. 

BULB  la— BBOADCASTING  OP  COmOTTBE 
HXARIMGS 

The  rule  for  broadcasting  of  Committee 
hearings  shall  be  the  same  as  Rule  XI. 
clause  3,  of  the  Rules  of  the  House  of  Rep- 
resentatives. 

BULB  13— COiatlTTEX  BBPORTS 

(a)  No  Committee  report  shall  be  made 
public  or  transmitted  to  the  Congress  with- 
out the  approval  of  a  majority  of  the  Com- 
mittee except  when  Congress  has  ad- 
journed: Provided,  That  any  member  of  the 
Committee  may  make  a  report  supplemen- 
tary to  or  dissenting  from  the  majority 
report.  Such  supplementary  or  dissenting 
reports  should  be  as  brief  as  possible. 

(b)  Factual  reports  by  the  Committee 
staff  may  be  printed  for  distribution  to 
Committee  members  and  the  public  only 
upon  authorization  of  the  chairman  either 
with  the  approval  of  a  majority  of  the  Com- 
mittee or  with  the  consent  of  the  ranking 
minority  memljer. 

RULB  14— CONPIDKHTULrTT  OP  COIIMrTTEE 
BBPOBT8 

No  summary  of  a  Committee  report,  pre- 
diction of  the  contents  of  a  report,  or  state- 
ment of  conclusions  concerning  any  investi- 
gation shall  be  made  by  a  member  of  the 
Committee  or  by  any  staff  member  of  the 
Committee  prior  to  the  Issuance  of  a  report 
of  the  Committee. 

BULB  is— COmUTTKE  STAPP 

(a)  The  Committee  shall  have  a  profes- 
sional and  clerical  staff  under  the  supervi- 
sion of  a  staff  director.  Staff  operating  pro- 
cedures shall  be  determined  by  the  staff  di- 
rector, with  the  approval  of  the  chairman  of 
the  Committee,  and  after  notification  to  the 
ranking  minority  meml)er  with  respect  to 
basic  revisions  of  existing  procedures.  The 
staff  director,  under  the  general  supervision 
of  the  chairman,  is  authorized  to  deal  di- 
rectly with  agencies  of  the  Government  and 
with  non-Oovemment  groups  and  Individ- 
uals on  behalf  of  the  Committee. 

(b)  The  chairman  and  vice  chairman,  on 
behalf  of  their  respective  bodies  of  Con- 
gress, shall  be  entitled  to  designate  two 
senior  staff  members  each.  During  any  Con- 
gress In  which  both  Houses  are  under  the 
control  of  the  same  party,  the  ranking  mi- 
nority member,  on  behalf  of  his  party,  shall 
be  entitled  to  designate  two  senior  staff 
members. 

(c)  All  other  staff  members  shall  be  select- 
ed on  the  basis  of  their  training,  experience 
and  attainments,  without  regard  to  race,  re- 
ligion, sex,  color,  age,  national  origin  or  po- 
litical affiliations,  and  shall  serve  all  mem- 
bers of  the  Committee  in  an  objective,  non- 
partisan manner. 

BULB  i«— coiotrrrEB  chairman 
The  chairman  of  the  Committee  may  es- 
tablish such  other  procedures  and  take  such 
actions  as  may  be  necessary  to  carry  out  the 
foregoing  rules  or  to  facilitate  the  effective 
operation  of  the  Committee.  Specifically, 
the  chairman  Is  authorized,  during  the  in- 
terim periods  between  meetings  of  the  Com- 
mittee, to  act  on  all  requests  submitted  by 
any  executive  department,  Independent 
agency,  temporary  or  permanent  commis- 
sions and  committees  of  the  Federal  Gov- 


ernment, the 
and  any  other 
the  reqolremei 
and  regulation! 

The  ACTIJ 
pore.  The  Se 

(The  remai 
ing  to  the  i 
are  located  I 
"Statements 
Joint  Resolul 


Mr.  METZ 
the  Presiden 
ton  today  ar 
Israel  will  ar 
leaders  will 
talks  with  Pi 
tion  officials 
that  wiU  foe 
and  regional 
opportunity  l 
for  face-to- 
these  two  hei 

Regrettabl; 
refused  to  m 
terpart.  I  woi 
late  date  he 
And  I  encoiu 
decision. 

It  is  tragic 
Mideast  peat 
measurably  1 
will,  another 
substantive, 
will  be  wastei 

It  Is  puzzlt 
Egypt,  Israe 
celebrate  a  ti 
Mr.  Mubaral 
Shamir.  ThLi 
to  the  secoi 
peace  treaty 
send  the  wn 
governments 
when  the  ) 
them  to  reco 

Just  over 
unanimously 
commending 
10th  annive 
their  peace  1 
courage,  and 
ades  of  war 
peaceful  sett 

Israel  has 
to  make  the 
Israel  returr 
stretching  fr 
the  Red  Sea 
the  Negev 
submit  the  ' 
tional  arbitr 
final  decisi( 
Egypt. 

Israel  gav 
energy.  The 
ducing  the  i 
source  kno\ 
piunping  a\« 
were  in  the 
order  to  efi 
gave    back 


April  4.  1989 


CONGRESSIONAL  RECORD— SENATE 


5383 


tiall  be  made 
longress  wlth- 
I  of  the  Com- 
«8S  has  ad- 
lember  of  the 
rt  supplemen- 
the  majority 
or  dissenting 
)ssible. 

e  Committee 
Istribution  to 
;  public  only 
airman  either 
y  of  the  Com- 
f  the  ranUng 


«  report,  pre- 
port,  or  state- 
ig  any  investi- 
lember  of  the 
>ember  of  the 
ice  of  a  re[)ort 

ITAFF 

lave  a  profea- 
r  the  supervl- 
operatlng  pro- 
y  the  staff  di- 
le  chairman  of 
ficatlon  to  the 
ith  respect  to 
ocedures.  The 
-al  supervision 
ed  to  deal  di- 
ivemment  and 
3  and  individ- 
ee. 

chairman,  on 
odles  of  Con- 
designate  two 
iring  any  Con- 
are  under  the 
le  ranking  mi- 
lls party,  shall 
}  senior  staff 

shall  be  select- 
ng.  exi>erience 
ird  to  race,  re- 
J  origin  or  po- 
lerve  all  mem- 
Dbjectlve.  non- 


nittee  may  es- 
and  take  such 
)  carry  out  the 
e  the  effective 
!.  Specifically, 
during  the  in- 
gs  of  the  Com- 
;  submitted  by 
Independent 
ment  commis- 
Federal  Gov- 


ernment, the  Oovemment  Printing  Office 
and  any  other  Federal  entity,  pursuant  to 
the  requirements  of  applicable  Federal  law 
and  regulations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Pennsylvania. 

(The  remarks  of  Mr.  Heinz  pertain- 
ing to  the  introducing  of  legislation 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


MIDEAST  PEACE  PROCESS 

Mr.  METZENBAUM.  Mr.  President, 
the  President  of  Egjrpt  is  in  Washing- 
ton today  and  the  Prime  Minister  of 
Israel  wiU  arrive  here  tomorrow.  Both 
leaders  will  be  conducting  Important 
talks  with  President  Bush,  administra- 
tion officials  and  congressional  leaders 
that  will  focus  on  the  peace  process 
and  regional  economic  issues.  What  an 
opportunity  this  would  have  presented 
for  face-to-face  meetings  between 
these  two  heads  of  state. 

Regrettably,  President  Mubarak  has 
refused  to  meet  with  his  Israeli  coun- 
terpart. I  would  hope  that  even  at  this 
late  date  he  would  change  his  mind. 
And  I  encourage  him  to  reconsider  his 
decision. 

It  is  tragic  that,  at  a  time  when  the 
Mideast  peace  process  could  gain  im- 
measurably from  an  injection  of  good- 
will, another  golden  opportimity  for  a 
substantive,  direct  Arab-Israeli  dialog 
wiU  be  wasted. 

It  is  puzzling,  Mr.  President,  that  as 
Egypt,  Israel,  and  the  United  States 
celebrate  a  triumphal  decade  of  peace. 
Mr.  Mubarak  will  not  meet  with  Mr. 
Shamir.  This  is  not  a  positive  opening 
to  the  second  decade  of  an  historic 
peace  treaty.  Mr.  Mubarak's  tuitions 
send  the  wrong  signal  to  other  Arab 
governments,  especially  at  a  time 
when  the  administration  is  urging 
them  to  recognize  Israel. 

Just  over  2  weeks  ago  this  body 
unanimously  approved  a  resolution 
commending  Egypt  and  Israel  on  the 
10th  anniversary  of  the  signing  of 
their  peace  treaty.  It  took  leadership, 
courage,  and  sacrifice  to  overcome  dec- 
ades of  war  and  move  forward  to  a 
peaceful  settlement. 

Israel  has  sacrificed  time  and  again 
to  make  the  peace  with  Egypt  work. 
Israel  returned  the  vast  Sinai  Desert 
stretching  from  the  Mediterranean  to 
the  Red  Sea,  from  the  Suez  Canal  to 
the  Negev  Desert.  Israel  agreed  to 
submit  the  Taba  question  to  interna- 
tional arbitration  and  abided  by  the 
final  decision,  returning  Taba  to 
Egypt. 

Israel  gave  up  self-sufficiency  in 
energy.  The  oil  wells  of  Sinai  were  pro- 
ducing the  most  valuable  natural  re- 
soiut:e  known  to  man.  They  were 
pumping  away  for  years— and  they 
were  in  the  hands  of  Israel.  But  in 
order  to  effect  a  true  peace.  Israel 
gave    back    those    wells    and    again 


became  a  nation  totally  unable  to  pro- 
vide for  its  own  energy  needs.  In  the 
interest  of  peace,  Israel  again  made 
itself  an  oil-dependent  nation.  The 
energy  crises  of  the  1970's  clearly  illus- 
trate what  a  great  sacrifice  this  was. 

Israel  also  left  extensive  military  fa- 
cilities In  the  Sinai,  and  lost  forever 
the  strategic  "btiffer"  provided  by  this 
vast  desert. 

Can  any  of  us  forget  that  momen- 
tous occasion  when  Anwar  Sadat,  the 
head  of  Egypt,  got  on  a  plane  in  Cairo, 
flew  to  Israel,  and  sat  down  to  negoti- 
ate peace  with  Prime  Minister  Begin? 
Can  any  of  us  forget  the  time  when 
those  two  heads  of  State  came  to  the 
United  States  under  the  auspices  of 
President  Carter  to  draft  their  treaty? 
We  all  celebrated  this  great  event,  and 
the  ramifications  It  had  for  peace  in 
the  Middle  East. 

And  now  the  opportunity  is  available 
to  Mr.  Mubarak— not  an  easy  opportu- 
nity: not  one  that  anybody  suggests  is 
going  to  suddenly  bring  about  a  peace- 
ful resolution  of  contentious  Issues— 
but  It  Is  an  opportunity  for  Mr.  Muba- 
rak and  Mr.  Shamir  to  get  to  know 
each  other.  By  coincidence— or  maybe 
It  Isn't  such  a  coincidence— they  will 
both  be  In  the  United  States  at  the 
same  time.  Why  not  use  this  opportu- 
nity now  to  advance  the  peace  process? 
Why  not  sit  dovm  and  get  to  know 
each  other? 

I  am  troubled  that  Mr.  Mubarak  has 
declined  to  use  this  latest  opportunity 
to  further  the  peswie  process.  We  need 
to  work  for  peace  and  to  nurture  it, 
not  Ignore  it.  It  will  not  come  about 
easily. 

I  would  hope  that  even  at  this  point 
Mr.  Mubarak  might  see  fit  to  change 
his  mind  and  make  a  step  in  the  right 
direction  for  peace  while  that  opportu- 
nity Is  still  available.  I  would  hope 
that  Mr.  Shamir  and  Mr.  Mubarak  can 
both  find  the  time  to  meet  with  each 
other. 

I  think  the  world  yearns  for  it;  I 
think  the  world  hopes  for  it;  and  I 
think  aU  of  us  who  want  to  see  peace 
In  the  Middle  East  would  hope  that 
even  at  this  late  hour  that  there  would 
be  a  change  In  Mr.  Mubarak's  position. 
We  hope  that  Mr.  Shamir  and  Mr. 
Mubarak  can  discuss  their  differences 
frankly,  and  In  a  head-to-head  meet- 
ing. I  jrield  the  floor. 

Mr.  REID  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Sena- 
tor from  Nevada. 

Mr.  REID.  Does  the  majority  leader 
wish  the  floor? 

Mr.  MITCHELL.  No. 


BOXING  AND  POLITICAL 
INDEPENDENT  EXPENDITURES 

Mr.  REID.  Mr.  President,  when  I 
was  in  high  school  and  college,  I  par- 
ticipated in  boxing  events.  Golden 
Gloves  and  such  things,  and  later  on  I 


was  a  member  of  the  State  Athletic 
Comjnission  in  the  State  of  Nevada  as 
a  judge  where  I  judged  himdreds  of 
professional  fights.  This  experience 
taught  me  that  boxing,  of  course.  Is  a 
grueling  sport  and  that  the  excitement 
and  Intensity  sometimes  proves  to  be 
very  dangerous.  That  is  why.  Mr. 
President,  I  have  had  a  lot  of  discus- 
sions with  athletic  commissions  from 
various  States,  the  boxers  and  the 
fight  promoters,  about  providing 
safety  standards  for  this  boxing  pro- 
fession. 

Many  feel  the  action  is  needed  to 
Impose  greater  control  on  how  this 
sport  is  conducted.  The  reason  I  men- 
tion this  is  that  lately  the  boxing  ring 
bears  a  strong  resemblance  to  the  po- 
litical arena  where  campaigns  are 
waged.  In  the  electoral  fonun,  the 
dangers  are  the  pimches  thrown  by 
those  making  independent  expendi- 
tures; quite  different  from  those  in 
the  actual  boxing  ring.  Millions  and 
millions  of  dollars  are  being  spent  to 
Influence  the  outcomes  of  elections. 
This  money  in  spent  for  TV,  radio,  and 
direct  mail,  ostensibly  produced  inde- 
pendently of  the  campaign  and  the 
candidate  being  supported. 

We  have  laws  set  up  in  this  country 
In  the  Federal  area  where  an  individ- 
ual can  give  $1,000  in  a  primary  elec- 
tion and  another  $1,000  in  a  general 
election;  that  a  political  action  com- 
mittee can  give  $5,000  In  the  primary 
and  $5,000  in  the  general,  for  a  total  of 
$10,000.  But  now,  Mr.  President,  we 
have  people  who  are  violating,  if  not 
the  letter  of  the  law.  the  spirit  of  the 
law.  Why?  Because  these  political 
action  committees  are  not  donating 
the  limit  of  $2,000,  or  the  limit  of 
$10,000  but  are.  In  fact,  spending  un- 
limited amounts. 

I  think  it  Is  interesting  to  note  that 
they  have  no  limits.  Worst  of  all,  these 
political  action  committees  that  are 
making  these  expenditures  are  making 
them  without  disclosing  anything  so 
that  one  major  difference  between  the 
sport  of  "boxing  and  the  practice  of 
campaigning  is  that  in  a  boxing 
match,  the  fighters  are  those  who  get 
hurt.  In  the  case  of  these  Independent 
expenditures,  the  spectators,  that  Is 
the  American  r>eople.  are  the  ones 
being  harmed.  They  are  subject  to 
sham  tactics  and  the  whims  of  unlim- 
ited amounts  of  money,  unlimited 
amoimts  of  wealth. 

Take,  for  example,  Mr.  President, 
the  1988  Senate  race  in  the  State  of 
Nevada.  In  the  State  of  Nevada,  there 
was  a  mass  advertising  campaign  di- 
rected against  the  present  Senator 
Richard  Bryaw,  who  was  then  the 
Governor. 

This  money  that  was  spent,  more 
than  one-half  million  dollars,  was 
spent  by  foreign  auto  dealers.  Now. 
you  would  think  they  would  be  spend- 
ing their  money  to  talk  about  stands 
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that  Oovemor  Bryui  had  taken  rela- 
tive to  commerce  or  trade.  But,  no;  the 
foreign  auto  dealers  were  spending 
money  on  social  security  Issues.  The 
people  In  the  SUte  of  Nevada  had  no 
way  of  knowing  that  It  was  the  foreign 
auto  dealers  who  were  spending  these 
huge  simis  of  money  on  social  security 
ads. 

I  think  that  the  voters  have  a  right 
to  know  who  Is  sponsoring  the  politi- 
cal advertisements  and  the  literature 
designed  to  sway  their  choice.  I  think 
it  is  also  important  to  note,  Mr.  Presi- 
dent, that  this  is  not  a  partisan  issue. 
In  the  SUte  of  Nevada,  the  money  was 
spent,  over  one-half  million  dollars 
against  a  Democrat,  but  there  is  noth- 
ing to  prevent  independent  expendi- 
tures, and  they  have  been  made  in  the 
past,  against  a  Republican.  I  see  in  the 
coming  election  in  1990  huge  amounts 
of  money  being  spent  against  Republi- 
cans and  against  Democrats. 

So  as  we  continue  the  debate  over 
campaign  finance  reform,  I  believe  em- 
phasis must  be  placed  on  this  issue  of 
independent  expenditures.  In  a  democ- 
racy where  voters  have  freedom  of 
choice,  they  should  not  be  subject  to 
mm»^<Ttg  campaign  tactics.  So  I 
think  we  need  to  extend  the  whole 
concept  of  fairness  in  advertising, 
frtHn  the  marketplace  to  the  polling 
booths. 

There  has  been  a  lot  of  talk  recently 
about  more  socially  conscious,  better 
informed  consumers.  I  believe  we 
should  create  equally  high  standards 
for  educating  the  voter.  Campaign 
rhetoric  is  fine  as  long  as  voters  know 
the  source  of  the  information  directed 
their  way.  Many  observers  believe  that 
the  practice  of  the  indei>endent  ex- 
penditures is  becoming  something  of  a 
growth  industry.  Individuals  and  orga- 
nisations frustrated  by  the  constraints 
of  PAC  regxilations  have  found  an- 
other way  to  influence  the  process. 
;  These  expenditures  should  not  be  for 
'  T"*«'**^<"g  campaigns  that  assault  the 
American  voters'  intellect  and.  I  be- 
lieve, dignity. 

I  have  read  and  witnessed  that 
reform  always  follows  scandal.  The 
1974  amendments  to  the  Federal  Elec- 
tion Campaign  Act.  for  example,  were 
in  response  to  the  1971  travesty  of  Wa- 
tergate and  the  related  illegal  fund- 
raising  practices  of  the  administration 
at  that  time. 

If  reform  truly  does  follow  scandal, 
then  It  is  clearly.  Mr.  President,  time 
for  reform.  The  scandal  of  independ- 
ent expenditures  must  be  addressed 
and  must  be  addressed  by  this  Con- 
gress In  this  session.  At  stake  is  a  dlf- 
fer«it  kind  of  independence,  the  inde- 
pendenceof  the  American  voter. 

Mr.  STEVENS  addressed  the  Chair. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska. 


THE  LARGEST  OnJSPILL  IN  THE 
HISTORY  OF  THE  UNITED 
STATES 

Mr.  STEVENS.  Mr.  President.  25 
years  ago  on  Good  Friday,  my  State 
was  struck  by  the  largest  earthquake 
that  has  hit  the  North  American  Con- 
tinent. On  this  last  Good  Friday,  a 
week  ago  last  Friday,  we  had  the  mis- 
fortune of  being  struck  by  the  largest 
oilspill  in  the  history  of  the  United 
States.  My  colleague  and  I  and  others 
have  traveled  to  Alaska  to  study  this 
spill.  I  can  tell  the  Senate  that  unless 
you  see  it,  you  cannot  comprehend  it. 
Let  me  say  it  this  way.  I  told  the 
President  this  morning  that  if  the 
tanker  had  run  aground  near  Port- 
land, ME,  the  spill  would  start  about 
at  Kennebunkport  and  the  tall  of  it. 
the  southerly  tail  of  that  spill,  would 
now  be  entering  Boston  Harbor. 

On  Friday,  I  flew  over  about  2,000 
square  miles  of  spill.  It  is  something  to 
behold.  I  have  Just  one  map  here.  Just 
for  the  information  of  those  who  are 
here  now.  We  have  four  very  sensitive 
hatchery  areas.  The  whole  area  is  sen- 
sitive. 

Mr.  President,  this  area,  the  Prince 
William  Sound,  brings  to  the  north 
Pacific  about  1  Vi  times  the  fresh  water 
that  comes  out  of  the  Mississippi 
River  annually.  This  fresh  water 
comes  out  basically  as  you  see  the  spill 
area  coming  southwest  out  of  Prince 
William  Sound.  It  is  the  pressure  of 
the  Alaska  coastal  coming  out  of  the 
Prince  William  Sound  that  is  bringing 
this  spill  out  of  the  sound  now. 

Someone  said  to  me  this  morning 
that  I  sounded  much  sadder  than  they 
thought  I  would  be.  I  have  to  tell  you. 
as  I  said,  you  cannot  comprehend  this. 
This  sound  is  the  commercial  seafood 
center  of  south  central  Alaska.  It  is 
also  our  playground.  It  is  the  tourist 
mecca  of  south  central  Alaska.  In  my 
years  in  Alaska,  I  think  I  have  been  to 
almost  every  nook  and  cranny  of  this 
sound.  It  is  like  walking  into  your 
child's  playground  and  finding  a  foot 
of  crude  oil  on  it.  Every  foot  of  the 
playground  I  have  used  in  the  last  35 
years  is  covered  with  oil. 

I  want  the  Senate  to  know  that 
these  are  exceptional  circimistances. 
That  tanker  went  aground  because  of 
a  drunk  driver.  I  do  not  know  of  any 
plan  that  could  have  been  made  to 
deal  with  this  contingency  in  terms  of 
preventing  the  leakage  of  the  oil.  The 
tanker  went  onto  Bligh  Reef  about 
midnight  at  high  tide  and  within  5 
hours  it  had  emptied  12  million  gal- 
lons of  oil  into  this  sound.  The  task  of 
trying  to  prevent  it  from  spreading 
has  been  overwhelming.  I,  too.  Join  in 
criticizing  the  plan  that  was  made 
with  regard  to  preventing  the  spread- 
ing of  any  spill.  We  will  have  to  go 
into  that  as  the  Senator  from  Pennsyl- 
vania has  indicated.  But  for  now  I 
urge  congressional  consideration  of 
the  fact  that  the  spill  Is  ongoing.  It 


will  be  there  at  least  another  2  weeks, 
maybe  more  in  terms  of  presence  on 
the  surface  of  the  sound.  We  are  hope- 
ful that  the  Congress  will  not  call 
from  Alaska  those  who  are  charged 
with  the  problem  of  trying  to  curtail 
and  remove  the  effects  of  this  spill 
now. 

Further,  we  are  hopeful  that  the 
Federal  Govemment  as  a  whole  will 
recognize  that  we  have  great  concern 
about  the  marine  life  and  wildlife  that 
are  involved  in  this  area.  I  have  simi- 
lar concern  for  my  constituents  who 
now  have  lost  their  livelihood  for  a 
period  of  years.  We  have  already 
closed  down  the  shrimp  fishery,  the 
herring  fishery,  the  crab  fishery  and 
what  we  call  the  pound  fishery  in  this 
sound.  This  area  is  going  to  be  a  disas- 
ter area  for  several  years  to  come  as  a 
result  of  this  unfortunate  spill. 

Mr.  President,  the  difficulty  that  I 
have  with  this  Incident  is,  obviously, 
that  it  happened  in  my  State.  It  could 
have  happened  anywhere  when  you 
consider  the  effects  of  drunkeness  and 
operating  vehicles.  My  message  to  the 
Senate  today,  brief  as  it  Is,  is  that  we 
should  examine  the  whole  concept  of 
allowing  alcoholics  who  have  been  re- 
habilitated being  in  charge  of  vehicles 
such  as  this.  Some  of  our  laws  even 
mandate  people  not  to  discriminate 
against  those  who  have  gone  through 
rehabilitation  programs.  This  captain 
had  done  that.  And  again  I  say  I  think 
we  need  a  full  examination  of  this 
policy.  The  National  Transportation 
Safety  Board  report  will  demonstrate, 
as  the  Commandant  of  the  Coast 
Guard  has  said,  that  any  child  could 
have  driven  that  tanker  through  that 
10-mile  wide,  clear,  well-marked  sea- 
lane.  The  trouble  was  that  people 
under  the  influence  of  alcohol  could 
not. 

I  thank  the  chair. 


ABE  STOLAR 

Mr.  SIMON.  Mr.  President,  I  simply 
report  to  you  and  to  my  colleagues  in 
the  Senate  who  have  been  very  sup- 
portive of  the  actions  I  have  been 
taking  over  the  years  to  try  and  get  an 
American  citizen  by  the  name  of  Abe 
Stolar  out  of  the  Soviet  Union  with 
his  family.  I  am  pleased  to  say  that 
about  2  weeks  ago,  he  was  permitted 
to  emigrate. 

Abe  Stolar  grew  up  in  the  city  of 
Chicago.  When  he  was  about  19  years 
old,  his  father  who  read  about  commu- 
nism—this was  in  1933— thought  the 
Soviet  Union  was  going  to  be  paradise 
and  took  his  family  over  to  the  Soviet 
Union.  The  father  ended  up  being 
killed  in  the  Stalin  purges.  His  mother 
disappeared.  Abe  Stolar  has  for  the 
last  13  years  been  publicly  asking  for 
permission  to  leave  the  Soviet  Union, 
and  I  am  pleased  he  has  finally  been 
permitted  to  leave  with  his  family. 
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I  think  it  is  one  of  those  small  steps 
that  is  important  in  improving  rela- 
tions between  the  Soviet  Union  and 
the  United  States.  I  am  grateful  for 
the  change  in  the  attitude  on  the  part 
of  the  Soviet  leader  in  his  case. 

We  still,  unfortunately,  have  a  lot  of 
others,  not  American  citizens,  but 
others  who  face  very  severe  problems 
in  the  Soviet  Union  who  want  to  emi- 
grate. I  hope  they  can  be  permitted  to 
emigrate. 

But  I  am  very,  very  grateful  to  my 
colleagues  in  the  Senate  and  in  the 
House  of  Representatives  who  have 
joined  in  the  efforts  to  get  Abe  Sto- 
lar's  family  out  of  the  Soviet  Union. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESroiNG  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


VOLUNTARISM  IS  WORKING  ON 
NEWPORT'S  CUFF  WALK 

Mr.  PELL.  Mr.  President,  Rhode 
Island  always  has  been  noted  for  the 
creativity  and  individuality  of  her  citi- 
zens. These  qualities,  I  am  glad  to  say, 
often  are  typical  of  the  many  volun- 
teers in  our  State. 

An  outstanding  example  of  our 
State's  volimtarism  is  the  way  one  of 
Rhode  Island's  most  treasured  areas, 
Newport's  Cliff  Walk,  is  being  helped 
by  a  volunteer  group  of  local  citizens. 

This  magnificent  3.5-mile  walk,  with 
the  ocean's  rugged  coastline  on  one 
side  and  some  of  Newport's  most  ele- 
gant and  historic  mansions  on  the 
other,  is  gradually  loosing  a  continu- 
ing battle  with  the  elements. 

Sections  of  Cliff  Walk  are  cnmibling 
into  the  ocean  and  other  sections  have 
eroded  away  until  visitors  are  forced 
to  leap  from  rock  to  rock  along  the 
coast. 

Volunteers,  who  raised  the  funds  to 
restore  the  40  steps— a  landmark  spot 
on  Cliff  Walk,  recently  formed  the 
Cliff  Walk  Restoration  Society  to  help 
protect  this  valuable  natural,  recre- 
ational and  cultural  resource. 

I  share  their  enthusiasm  for  the 
preservation  of  Cliff  Walk  and.  I  am 
pleased  to  report,  the  National  Park 
Service  soon  will  wrap  up  a  study  of 
the  walk  as  a  candidate  to  become  a 
unit  of  the  National  Park  System. 

We  are  preparing  for  the  release  of 
that  study,  which  so  far  has  found 
Cliff  Walk  to  be  a  nationally  signifi- 
cant resource  that  would  be  protected, 
managed  and  stabilized  as  a  unit  of 
the  National  Park  Sytem. 

The  Cliff  Walk  Restoration  Society 
wlU  welcome  eventual  Government  as- 
sistance, but  they  are  not  idly  waiting 


but  are  actively  working  on  the  walk. 
A  membership  drive  is  underway  and 
they  already  have  begun  regular  trash 
pickup  excursions. 

That  is  exactly  the  type  of  volunta- 
rism that  is  needed  and  we  all  hope 
their  efforts  will  prove  successful.  But, 
beyond  that,  we  hope  their  work  will 
combine  with  efforts  on  the  Federal. 
State,  and  local  government  levels  to 
restore  once  again  Cliff  Walk's  beauty 
and  safety. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  editorial  from  the  I»rovl- 
dence,  RI,  Journal  of  Saturday.  March 
25, 1989,  be  printed  in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

One  Way  To  Save  the  Cliff  Walk 

Having  listened  to  calls  for  govemment 
Intervention  to  preserve  Newport's  Cliff 
Walk  from  erosion,  let  us  salute  a  volunteer 
organization  that  Is  moving  ahead  on  this 
project  by  itself. 

This  is  not  to  suggest  that  the  whole  Job 
can  be  or  should  be  accomplished  without 
federal  and  state  financial  assistance.  A 
recent  Park  Service  study  estimated  it  will 
cost  $3  million  to  shore  up  the  coastal  path 
skirting  the  mansions,  to  make  it  safe  for 
the  many  tourists  it  attracts.  Money  like 
that  is  well  beyond  the  reach  of  any  private 
fund-raising  drive.  But  to  its  credit,  this  has 
not  halted  the  Restoration  Society. 

While  officialdom  ponders  how  or  wheth- 
er to  proceed,  society  members  are  generat- 
ing plans  to  do  what  they  can  to  protect  the 
Walk  from  further  deterioration.  "Things 
need  attention  out  there  right  now  that  you 
don't  need  $3  million  to  start  doing,"  says 
Russell  Johnson,  a  society  director.  "There 
are  blocked  drains  that  need  to  be  cleaned 
out.  There  are  stones  that  Just  need  to  be 
shoved  back  in  place.  There's  brush  that 
needs  to  be  cut  back,  and  trash  that  needs 
to  be  picked  up. 

"Sure,  we're  going  to  need  the  govern- 
ment's help  to  pay  for  the  big  repairs,"  he 
adds,  "but  there's  no  reason  we  can't  start 
doing  some  of  these  things  now  ourselves." 

Best  of  all,  the  Cliff  Walk  Restoration  So- 
ciety seems  to  accomplish  what  it  ssild  it  will 
do.  Originally  formed  as  the  Forty  Steps 
Restoration  Society  in  order  to  salvage  a 
crumbling  stairway  leading  from  the  beach 
to  the  Walk,  it  achieved  that  objective— and 
now  has  reorganized  to  apply  the  same  suc- 
cessful tactics  on  a  larger  scale. 

"I  think  we  have  an  edge  on  the  govern- 
ment when  it  comes  to  getting  things  done 
inexpensively,"  observes  Mr.  Johnson.  "We 
can  get  people  to  do  things  for  us  and  to 
give  us  materltOs  for  free.  That's  how  we  did 
the  Forty  Steps."  Otherwise,  he  speculates, 
"it  would  have  cost  two  or  three  times  as 
much"— and,  we  should  add,  might  still  not 
be  done. 

The  Society  has  begun  regular  Sunday 
trash  pick-up  excursions,  and  has  a  member- 
ship drive  under  way  to  "get  (people)  in- 
volved in  what  has  to  be  done  to  restore  the 
Walk."  It  will  also  welcome  eventual  govern- 
ment participation:  For  example,  the  State 
Department  of  Environmental  Management 
pledges  future  maintenance  if  the  Park 
Service  takes  over  the  Cliff  Walk.  That 
would  be  nice,  but  the  work  of  the  Cliff 
Walk  Restoration  Society  is  even  better. 

Mr.  V'ELL.  Mr.  President,  I  suggest 
the  absence  of  a  quroum. 
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The    PRESIDING    OFFICER, 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  ALASKA  OIL  SPILL-A  VERY 
UNFORTUNATE  ACCIDENT 

Mr.  MURKOWSKI.  Mr.  President,  I 
rise  today  to  share  with  my  colleagues 
some  information  on  the  very  unfortu- 
nate accident  that  occurred  in  Prince 
William  Soimd,  AK,  on  Good  Friday. 
On  that  day,  the  tanker  Exxon  Valdez 
went  aground  and  spilled  approxi- 
mately 240,000  barrels  of  crude  oil. 

There  is  a  great  deal  of  concern  over 
this  accident  not  only  In  this  body, 
and  throughout  our  Nation,  but  more 
particularly  in  the  State  of  Alaska  and 
In  the  area  of  Prince  William  Sound. 
The  two  largest  commimities  affected 
are  Valdez  and  Cordova. 

Valdez  is  the  terminus  of  the  800- 
mile  Trans-Alaska  Pipeline,  which 
moves  approximately  24  percent  of  the 
crude  oil  produced  in  the  United 
States  each  day  from  the  oil  fields  of 
Prudhoe  Bay.  It  is  a  relatively  small 
community,  and  apart  from  oil,  its 
economy  is  primarily  associated  with 
commercial  fisheries  and  a  good  deal 
of  tourism.  It  is  situated  on  a  very 
beautiful  body  of  water  called  Prince 
WiUiam  Sound. 

The  other  major  community  is  Cor- 
dova. It  is  a  prototypical  Alaskan  fish- 
ing community  and  has  no  road  outlet. 
It  is  served  by  surface  transportation 
or  air.  The  economy  is  primarily  based 
on  the  processing  of  salmon,  herring, 
and  other  species  in  conventional  can- 
neries and  cold  storages,  and  on  the 
shipment  of  very  high  quality  fresh 
salmon. 

I  have  visited  Valdez  often.  Last 
Wednesday,  I  spent  about  2  hours  on  a 
Coast  Guard  C-130  with  Secretary  of 
Transportation  Skinner,  and  Environ- 
mental Protection  Agency  Administra- 
tor Reilly.  We  were  accompanied  by 
the  Coast  Guard  Commandant,  Admi- 
ral Yost. 

I  think  Secretary  Skinner  put  the 
oversight  dilemma  facing  us  acciutite- 
ly  when  he  indicated  that  both  the  oil 
spill  contingency  plan  and  the  avail- 
ability of  adequate  equipment  were 
dramatically  lacking. 

Now,  there  are  enough  mistakes  and 
blame  to  go  around  for  everyone.  The 
reality  of  a  ship  In  excess  of  900  feet 
long  hitting  a  reef  and  wiping  out  a 
major  portion  of  its  bottom  as  the 
Exxon  Valdez  did,  probably  was  not 
really  expected  by  most  people  in- 
volved with  the  plan.  However,  any 
contingency  plan  would  have  reached 
its  limit  In  addressing  this  accident. 
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because  within  3  hotin,  Iiir.  President, 
240.000  barrels  left  the  tanker.  That's 
an  extraordinary  rate  of  spill.  Subse- 
quently, the  question  of  how  to  begin 
cleanup  was  fraught  with  some  indeci- 
sion, indecision  based  on  the  good  in- 
tentions of  authorities  to  determine 
whether  it  was  appropriate  to  try  to 
i0ilte  the  oil  and  live  with  the  air  pol- 
lution associated  with  that,  or  to  use 
oil  dispersing  chemicals  and  live  with 
the  potentially  toxic  effect  of  the 
chemicals.  While  a  burning  test  was 
initiated,  officials  hesitated  before  de- 
ciding to  put  chemicals  in  the  water. 
In  the  meantime,  efforts  were  initiat- 
ed to  contain  the  oil  by  bringing 
booms  out.  and  this  too  went  more 
slowly  than  expected.  Because  of  the 
extensive  tidal  flow  from  Prince  Wil- 
liam Sound,  plus  high  winds  experi- 
enced the  Monday  after  the  accident, 
the  oil  moved  out  and  now  can  be 
found  in  a  very,  very  large  area— about 
the  size,  as  a  comparison,  of  the  State 
of  Rhode  Island.  In  flying  over  the 
area,  it  was  disheartening  to  note 
there  were,  as  of  last  Wednesday,  sev- 
eral large  areas  hit  by  spilled  oil.  The 
Eleanor.  Knight  and  Naked  Islands, 
among  others,  bore  the  brunt  of  the 
disaster,  but  Indeed  it  had  even  then 
spread  to  many,  many  other  areas  of 
the  bay.  Today,  it  is  reaUy  still  too 
early  to  try  to  ascertain  the  full  extent 
of  the  damage. 

Mr.  President,  determining  the  long- 
range  effects  is  probably  one  of  the 
greatest  problems  we  face.  Perhaps  we 
can  learn  from  experience  to  some 
extent,  by  applying  knowledge  that 
has  been  gained  as  a  consequence  of 
other  major  oU  spills  throughout  the 
world.  The  Exxon  Valtiez  is  not  the 
largest,  by  far.  but  is  the  most  recent 
and  occurred  in  a  most  environmental- 
ly sensitive  area. 

We  have  directed  a  letter  to  the 
President  asking  him  to  designate  the 
appropriate  agency  to  seek  out  top  sci- 
entists who  have  worked  to  evaluate 
oil  q>ills  occurring  in  other  parts  of 
the  world,  to  bring  those  objective  sci- 
entists to  Valdez  while  we  still  have 
the  effects  of  the  spill,  to  talk  to  our 
own  scientists,  our  own  biologists,  and 
then  to  meet  with  the  mayors  of 
Valdez  and  Cordova,  and  with  fisher- 
men. The  purpose  would  be  to  try  to 
give  us  all  some  idea  as  to  what  the 
Impact  might  be— not  tomorrow  but 
next  week,  next  month,  and  next  year. 
It  is  the  unknown  that  causes  the 
greatest  fear.  I  am  not  suggesting  that 
this  will  lessen  whatever  the  impact 
itself.  We  will  have  other  suggestions 
for  that.  But  at  least,  this  first  step 
may  eliminate  some  of  the  fear  of  the 
unknown. 

Mr.  President,  as  I  indicated  earlier. 
there  are  many,  many  areas  that  we 
can  look  at  now  from  which  we  can 
learn  to  deal  with  this  tragic  accident 
and  we  can  make  restitution.  I  am  not 
going  to  use  this  opportunity  to  go 


into  a  great  degree  of  blame  or  respon- 
sibility other  than  to  admit  beyond  a 
doubt  that  It  Is  human  error,  the  real- 
ism of  alcohol  that  causes  so  many  of 
our  accidents,  not  associated  certainly 
with  tankers  In  the  strict  sense  but 
Just  everyday  exposure,  whether  it  be 
automobiles  or  trains  or  other  means 
of  transportation. 

What  I  am  going  to  do  is  to  reassure 
Alaskans  that  the  company  which 
owned  the  vessel,  the  Exxon  Co.,  has 
accepted  the  responsibilities.  I  have 
had  an  opportunity  to  meet  with  their 
president.  I  have  had  the  assurance 
that  in  spite  of  the  somewhat  critical 
views  of  some  on  the  oil  industry  being 
responsive  to  meeting  Its  obligations, 
Exxon  Indeed  Intends  to  meet  this  ob- 
ligation by  setting  a  norm  for  the  in- 
dustry. 

I  assure  you,  Mr.  President,  this  Sen- 
ator intends  to  hold  them  responsible 
for  their  commitments,  and  I  accept 
their  commitments  In  good  faith,  but 
already  we  have  seen  the  cancellation 
of  our  herring  fishery  season,  which  is 
to  begin  ordinarily  within  a  week  or 
two  and  as  a  consequence  the  herring 
fishermen  of  Cordova  wiD  not  have 
the  opportunity  to  fish  this  season. 

We  have  also  been  advised  by  the 
Japanese,  the  largest  single  group  of 
buyers  of  Alaskan  seafood  products,  at 
least  unofficially  at  this  point,  they  do 
not  Intend  to  make  purchases  of  sea- 
food products  from  the  Prince  William 
Sound  area.  The  accuracy  of  that.  Mr. 
President,  is  yet  to  be  determined.  But 
the  economic  Impact  Is  beyond  de- 
scription or  the  time  allotted  to  me. 
But  it  is  significant. 

Our  delegation  anticipates  a  meeting 
with  the  President  very  soon  to  go 
over  the  appropriate  role  of  the  Feder- 
al Government  In  this  disaster,  to  ad- 
dress the  realities  associated  with  a  re- 
examination of  the  contingency  and 
contaiiunent  plans,  the  role  of  the 
Coast  Guard,  the  role  of  our  State 
government,  the  role  of  the  Industry. 

I  am  pleased  to  say  as  a  consequence 
of  a  number  of  recent  announcements 
we  will  see  hearings  beginning  in 
Washington  as  early  as  I  believe 
Thursday  of  this  week. 

I  simply  ask  my  colleagues  to  recog- 
nize that  while  we  are  all  looking  for- 
ward to  hearing  the  expert  witnesses 
at  those  hearings,  we  do  not  get  them 
down  here  at  the  expense  of  the  work 
that  remains  in  Alaska.  That  tanker 
must  be  removed  from  the  reef.  We 
hope  that  will  be  completed  by  Thurs- 
day or  Friday  of  this  week.  The  clean- 
up on  the  beaches  must  continue  as  a 
No.  1  priority.  The  cleanup  of  the 
marine  mammals  and  other  sea  life 
must  be  addressed,  and  I  think  those 
are  considerations,  as  well,  that  have 
priority  In  keeping  with  the  necessity 
of  maintaining  hearings  In  an  expedi- 
tious manner. 

So,  Mr.  President,  I  recognize  the 
limitation  of  time  that  I  have.  I  simply 


say  that  we  appreciate  the  concern 
that  our  colleagues  have  shown.  I  will 
pass  that  on  to  my  constituents  In  the 
State  of  Alaska,  and  needless  to  say, 
we  are  going  to  need  the  continued  un- 
derstanding and  commitment  from  the 
Federal  Government  In  offsetting  not 
only  the  environmental  tragedies  asso- 
ciated with  this  accident,  but  the 
hiunan  tragedies  that  are  occurring  in 
the  communities  associated  in  the  area 
of  Prince  William  Sound  and  other 
communities  that  have  an  association, 
either  by  trade  or  tourist  attractions, 
or  others. 

So  there  is  a  very,  very  large  area  af- 
fected. Mr.  President,  and  It  is  indeed 
going  to  be  a  very  difficult  time  for 
Alaskans. 

Mr.  President,  I  will  continue  to 
brief  my  colleagues,  along  with  my 
senior  Senator  and  colleague.  Senator 
Stcvens. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
New  Mexico  [Mr.  DomxniciI. 

Mr.  DOMENICI.  Mr.  President,  let 
me  say  to  my  friend  from  Alaska,  and 
I  have  been  here  for  most  of  the  Sena- 
tor's comments,  as  one  Senator  who 
also  comes  from  an  oil  and  gas  State, 
obviously  we  do  not  have  the  high 
probability  of  an  accident  of  this  type 
in  my  State,  but  I  commend  you  for 
your  genuine  interest  in  this  problem. 
From  my  State  to  yours,  we  certainly 
stand  ready  to  do  what  is  reasonable 
and  right  with  reference  to  the  Feder- 
al Government's  role  In  seeing  that 
this  disaster,  as  the  Senator  has  called 
it.  Is  minimized,  and  that  we  do  every- 
thing we  can  within  our  responsibility 
to  cope  with  it  and  do  what  we  ought 
to  be  doing. 

Mr.  MURKOWSKI.  I  thank  my  col- 
league and  friend  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President, 
shortly,  I  am  going  to  send  two  bills  to 
the  desk.  I  know  that  tomorrow  the 
President  of  the  United  States  Is  going 
to  send  his  education  Initiatives  to  the 
Congress.  I  have  had  a  chance  to 
review  the  President's  proposals  and  I 
fully  support  them.  The  two  bills  that 
I  am  going  to  send  to  the  desk  fit  the 
genuine  spirit  of  the  President's  re- 
quest: I  hope  that  as  we  consider  the 
President's  proposals,  that  my  two  ini- 
tiatives will  also  be  considered. 

I  know  the  occupant  of  the  chair  has 
been  genuinely  Interested  in  the 
notion  of  public  service  by  America's 
young  people.  While  I  have  not  had  an 
opportunity  to  review  my  distin- 
guished colleague's  proposal,  which  he 
cosponsored  with  my  friend,  the  senior 
Senator  from  Georgia  [Mr.  NukmI.  let 
me  suggest  that  the  two  ideas  that  I 
have,  although  they  are  very  small,  fit 
the  general  tenor  of  the  ideas  that  are 
being  talked  about  here  in  our  country 
today. 
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Mr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDINO  OFFICER.  The 
Chair  recognizes  the  Senator  from 
New  York.  Senator  Motnihah. 


THE  1,480TH  DAY  OP  CAPTIVITY 
FOR  TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  remind  my  colleagues 
that  today  marks  the  1,480th  day  of 
captivity  for  Terry  Anderson  in 
Beruit. 

I  ask  unanimous  consent  that  an  edi- 
torial on  this  matter  dated  March  19, 
1989,  from  the  Syracuse  Herald  Ameri- 
can be  printed  In  the  Record  at  this 
point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
AinnRSoir  Wk'rk  Not  E>oihg  All  That  We 
Cam 

Three  days  ago,  Terry  Anderson  marked 
the  end  of  his  fourth  year  as  a  prisoner  in 
Lebanon. 

The  Associated  Press,  Anderson's  employ- 
er at  the  time  he  was  kidnapped  from  the 
streets  of  Beirut,  reported  he  has  "adapted 
smoothly  to  the  arduous  life  in  Beirut, 
maintaining  a  sense  of  calm  while  going 
about  his  job  with  determination  and  refus- 
ing to  be  Intimidated  by  the  war  around 
him." 

Picture  yourself,  chained  for  much  of 
your  day  and  night  to  a  bed  in  a  cell,  literal- 
ly not  allowed  to  see  daylight  for  four  years, 
since  March  16,  1985.  Allowed  12  minutes, 
once  a  day,  in  the  bathroom.  And  so  on. 

Then  picture  yourself  as  "adapting) 
smoothly  .  .  ." 

President  Reagan  found  himself  In  office 
in  1980  partly  because  of  the  mishandling  of 
the  Iranian  hostage  crisis  by  the  Carter  ad- 
ministration. Yet,  for  much  of  his  time  in 
office,  Reagan  was  unable  to  come  to  grips 
with  the  predicament  of  Anderson  and  the 
remaining  victims  of  the  kidnappers  in 
Beirut. 

The  Reagan  White  House,  vowing  never 
to  cave  In  to  the  pressures  of  terrorist  hos- 
tage-takers, did  Just  that.  By  now,  most 
Americans  are  familiar  with  the  complicat- 
ed scheme  to  open  up  an  arms-trading  con- 
duit to  Iran  in  exchange  for  the  release  of 
certain  hostages  held  In  Lebanon,  and  for 
cash  to  be  channeled  to  the  U.S.-backed 
Contra  guerrillas  In  Nicaragua. 

In  short,  we  managed  to  support  terrorism 
on  both  sides  of  the  globe,  all  the  whUe 
muddying  the  waters  around  the  hostage 
situation.  And  Anderson's  situation  re- 
mained virtually  unchanged. 

No  doubt  we  all  adapt,  to  a  point,  to  our 
environment.  Someone  who  has  lived  in  cap- 
tivity for  as  long  as  Terry  Anderson  is 
bound  to  make  adjustments,  consciously 
and  subconsciously,  If  only  to  survive.  Per- 
haps he  is  maintaining  his  calm  and  per- 
haps he  is  not.  We  suspect  his  moods  swing 
from  calm  to  frustrated  to  terrified,  as 
would  be  the  case  with  any  normal  person 
in  such  a  situation. 

We  fear,  however,  that  the  administra- 
tion's policy  of  continuing  the  no-policy  of 
the  previous  administration  is  inappropri- 
ate. Could  it  be  the  administration  Is 
soothed  by  news  that  Anderson  is  handling 
his  imprisonment  well  and  is  inclined  to  let 
nature    take    its    course?    Whatever    that 


course  may  be?  What  about  the  others? 
E^ren  less  is  known  about  them. 

Like  his  predecessor.  Bush  vows  not  to 
allow  the  threats  of  terrorists  to  dictate  this 
nation's  foreign  policy.  He  is  right,  of 
course.  But  when  we  are  told  we  don't  know 
who  is  holding  Anderson  and  the  other  hos- 
tages, or  who  to  talk  to,  or  who  carries  the 
clout  to  get  them,  released,  we  simply  don't 
believe  i^ 

Who  did  Col.  North  talk  to?  We  could  go 
back  to  that  same  source,  if  necessary.  Only 
the  terms  would  be  different. 

But  don't  tell  us  that  Terry  Anderson  is 
"making  the  best"  of  a  bad  situation.  Tell 
us,  as  does  his  friend,  photojoumalist  Don 
Mell,  that  there  are  days  when  frustration 
drives  him  to  beat  his  head  against  the  con- 
crete walls  of  his  prison  until  the  blood  runs 
off  his  face. 

Tell  us  what  it  is  like  for  a  writer  not  to  be 
able  to  practice  his  craft,  of  the  cruelty, 
mental  and  physical,  of  his  captors. 

Can  a  man.  denied  contact  with  the  out- 
side world,  denied  the  most  basic  amenities 
of  life  for  four  years,  be  "reasonably  com- 
fortable," or  "comfortable  despite  the  cir- 
cumstances?" 

We  answer  the  question:  No.  The  adminis- 
tration certainly  would  not  say  It  for  public 
consumption,  but  the  implication  clearly  is 
that  as  long  a  Anderson  Is  "reasonably  com- 
fortable," there  is  no  urgency  in  our  efforts 
to  bring  him  home. 

Mell,  who  was  with  Anderson  when  he  was 
kidnapped  and  who  has  since  founded  the 
Journalists  Committee  to  Free  Terry  Ander- 
son, says  that  for  liis  friend  and  all  the 
others  being  held  against  their  will,  our  ad- 
ministration's ".  .  .  silence  equals  shame." 

Sen.  Daniel  P.  Moynihan  says  he  will  not 
accept  "the  explanation  that  nothing  can  be 
done.  .  .  .  Something  must  be  done.  The  ex- 
ecutive branch  must  seek  every  avenue, 
formal  and  informal,  to  win  the  hostages 
freedom." 

Every  American,  every  liberty-loving 
person  should  Join  in  that  plea.  And  we 
should  not  be  assuaged  by  news  that  the 
captives  are  "coping  with  their  captivity." 

Mr.  MOYNIHAN.  I  caU  to  the  atten- 
tion of  the  Senate  that  Terry  Ander- 
son who  wrote  for  the  Associated 
Press  and  served  in  the  Marine  Corps 
is  from  the  town  of  Batavia,  in  west- 
em  New  York,  and  this  remains  a 
matter  of  great  concern  to  us  and  to 
the  Nation. 


GEN.      COLIN      L.      POWELL      AP- 
POINTED FOUR-STAR  GENERAL 

Mr.  MOYNIHAN.  Mr.  President, 
Gen.  Colin  L.  Powell  was  recently  ap- 
pointed a  full  four-star  general  in  the 
U.S.  armed  services.  Today  marks  his 
assumption  of  the  duties  of  Chief  of 
the  U.S.  Forces  Command  at  Fort 
McPherson,  GA.  I  am  sure  my  col- 
leagues join  me  in  offering  General 
Powell  great  congratulations  on  this 
high  honor. 

My  colleagues  might  not  be  aware 
that  General  Powell  distinguishes 
himself  in  another  singularly  impres- 
sive manner.  He  has  recently  received 
the  Townsend  Harris  Medal  from  his 
alma  mater,  the  City  College  of  New 
York,  for  outstanding  postgraduate 
achievement.  General  Powell  was  rec- 
ognized as  the  most  senior  military  of- 


ficer to  have  ever  graduated  from 
CCNY,  and  New  Yorkers  are  proud  to 
identify  General  Powell  as  one  of  our 
own. 

Having  entered  CCNY  at  age  16%. 
he  began  a  training  in  engineering.  A 
penchant  for  things  military  guided 
General  Powell  to  the  ROTC— to  great 
success.  His  CCNY  education  put  him 
in  such  good  stead  that  he  ascended 
the  highest  ranks  of  the  U.S.  Armed 
Forces,  as  National  Security  Adviser  to 
the  President,  and  now  Chief  of  the 
U.S.  Forces  Command  and  four-star 
general. 

Mr.  President,  I  humbly  note  that  I 
attended  City  College  from  1943  to 
1944.  After  that  I  year,  the  U.S.  Navy 
got  its  hands  on  me,  and  ultimately 
the  GI  bill  led  me  astr  iy.  But  I  never 
forgot  the  old  23d  Stiset  campus  of 
Baruch  College.  I  also  never  made  it  to 
the  uptown  campus. 

Of  the  many  great  CCNY  aliminl, 
General  Powell  is  by  no  means  least 
among  them. 

At  this  point,  Mr.  President,  and 
with  the  permission  of  my  colleagues, 
I  ask  unanimous  consent  that  General 
Powell's  memoirs  of  CCNY,  as  pub- 
lished in  the  Public  Interest,  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Fbom  CCNY  TO  THE  White  House 
(By  Colin  L.  PoweU) 

My  Odyssey  began  on  a  winter's  day  in 
February  1954,  when  I  entered  City  College 
at  age  16  H— having  Just  been  graduated 
from  Morris  High  School  on  Boston  Road  In 
the  Bronx. 

I  went  to  college  for  a  single  reason:  my 
parents  expected  It.  I  don't  recall  having 
had  any  great  urge  to  get  a  higher  educa- 
tion. I  don't  even  remember  consciously 
thinking  the  matter  through.  I  Just  recall 
that  my  parents  expected  it  of  me.  And  in 
those  days  when  your  parents  expected 
something,  it  was  what  you  had  to  do.  In  my 
family,  especially,  you  did  what  your  par- 
ents expected  of  you. 

The  question  of  which  college  to  attend 
was  easily  resolved:  I  applied  to  New  York 
University  (NYU)  and  the  City  CoUege  of 
New  York  (CCNY).  Notwithstanding  my 
rather  mediocre  high  school  grades,  I  was 
accepted  at  both  institutions.  Making  the 
final  decision  was  tough,  but  one  I  was  able 
to  come  to  grips  with  readily— NYU  cost 
$750  a  year;  CCNY  cost  $10.  That  was  the 
end  of  that. 

So  on  that  cold  morning  I  took  the  bus 
across  the  155th  Street  bridge,  rode  up  the 
hill,  got  off,  met  Raymond  the  Bagelman— a 
fixture  on  campus— and  began  my  career  as 
a  CCNY  student.  What  to  study  was  a  prob- 
lem. My  parents  said  engineering  was  the 
best  field  to  choose.  Back  in  the  1950s  in 
fact,  engineering  was  the  thing  to  do.  So  I 
applied  to  the  School  of  Engineering  and 
was  accepted. 

I  quickly  learned  that  I  had  no  aptitude 
for  engineering.  After  a  fairly  successful 
first  semester— February  to  June  of  that 
year— I  came  out  with  a  "B"  average.  But 
that  summer  I  took  a  course  in  mechanical 
drawing.  One  hot  afternoon,  the  Instructor 
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Mked  me  to  Tisuallse  a  cone  Intersecting  a 
plane  tn  space.  It  was  at  that  point  that  I 
decided  to  drop  out  of  engineering:  it  was 
the  worst  summer  I  had  ever  spent. 

Earlier,  in  the  spring,  I  had  noticed  a 
bunch  of  fellows  wandering  around  Amster- 
dam and  Convent  Avenues  In  uniform.  It 
waa  the  local  ROTC  detachment.  I  had  a 
certain  Interest  in  the  military.  My  genera- 
tion, after  aU.  had  essentially  spent  iU  ele- 
mentary school  years  watching  World  War 
n  and  thai,  after  a  brief  postwar  hiatus,  its 
teenage  years  watching  and  hearing  about 
the  Korean  War.  So  If  your  were  of  that 
generation,  the  military  had  made  an  Indel- 
ible impression  upon  you.  Thus  the  military 
held  out  a  certain  attraction  for  me.  I  was 
also  attracted  to  a  group  within  ROTC 
known  as  the  Pershing  Rifles. 

The  Pershing  Rifles  were  the  ones  who 
walked  around  with  a  little  whipped  cord  on 
their  shoulders,  suggesting  that  they  were  a 
little  more  serious  than  the  average  ROTC 
cadet,  and  pooibly  that  they  had  made 
some  sort  of  tentative  commitment  to  mili- 
tary service  as  a  career.  That  appealed  to 
me.  So  1  Joined  ROTC  that  fall,  immediate- 
ly pledged  Pershing  Rifles,  and  spent  the 
next  four  years  concentrating  on  ROTC. 
tP^mMnf  most  of  my  time  on  Pershing 
Rifles  activities  and  tolerating  the  academic 
demands  of  the  College  as  best  I  could. 

In  IBM,  with  an  average  that  barely  crept 
above  "C"  (the  only  way  It  crept  above  "C" 
was  four  straight  years  of  "A"  in  ROTC. 
which,  thank  goodness,  counted  on  your 
academic  record).  I  was  graduated  as  a  cadet 
eolonel.  a  Pershing  Rifles  company  com- 
mander, and  designated  a  "distinguished 
military  graduate."  As  an  incidental  divi- 
dend I  received  a  B.S.  degree  In  geology  for 
mastering  the  rock  formations  under  Man- 
hattan. At  21.  therefore.  I  was  on  my  way  to 
the  Army.  What  was  most  Important  was— 
and  this  was  expected  of  me  by  my  par- 
ents—that I  had  a  Job.  even  if  it  was  in  the 
military.  In  those  days,  you  see.  you  went  to 
school  for  the  purpose  of  making  yourself 
employable. 

Today  I  have  several  children  who  don't 
think  that  the  end  of  college  Is  necessarily 
the  t«t*""'"g  of  a  productive  work  life.  But 
weTe  sorting  It  out.  each  child  at  a  time.  In 
any  case,  my  Job  as  a  second  lieutenant  paid 
$60  a  week,  thereby  meeting  parental  expec- 
tations (common  In  those  days)  that  you 
would  emerge  from  school  In  a  position  to 
support  yourself.  However,  the  most  Impor- 
tant thing  that  was  expected  of  you  by  your 
parents  was  to  do  better  than  they  had 
dmie.  My  parents,  like  so  many  parents  of 
CCNT  studenU.  were  immigrants.  They 
came  to  this  country  in  the  1920s  and 
worked  their  entire  adult  lives  In  the  gar- 
ment dlstrtct— my  father  as  a  sales  clerk,  my 
mother  as  a  seamstress.  I  recall  that  every 
Thursday  night  I  would  watch  my  mother 
put  those  little  tickeU  together— she  did 
piecework— so  that  on  Friday  morning  she 
oouki  bundle  them  all  up  and  take  them 
down  to  34th  Street  and  get  her  pay. 

Tou  were  supposed  to  do  better  than  that 
in  my  family  and  I  think,  in  most  of  the 
(amlUes  of  thoM  who  attended  CCNY  In 
those  days.  Indeed,  the  parental  drive  in 
that  direction  was  so  strong  that  our  par- 
ents often  did  not  recognize  their  own 
strengths.  Until  the  day  they  died,  for  ex- 
ample. I  was  never  able  to  convince  my  par- 
ents that  it  would  never  be  possible  for  me 
to  do  better  than  they  In  providing  their 
children  with  values  and  goals,  and  in  that 
waj  nTT^*"g  a  valuable  contribution  to  their 
new  eountry,  which  they  loved. 


I'm  sure  that  my  story  is  not  different 
from  the  tales  that  many  CCNY  alumni 
could  tell— the  story  of  the  kid  of  an  inner- 
city  immigrant  family  who  benefited  from 
Uving  In  a  city  that  treated  lU  obligation  to 
educate  and  provide  for  its  youth  as  the 
most  Important  investment  it  could  make. 

What  was  also  singular  about  the  College 
was  that  while  we  had  the  second  largest 
voluntary  ROTC  unit  In  the  country,  a  mili- 
tary career  was  not  viewed  as  a  very  popular 
or  terribly  attractive  field  to  aim  for.  But 
for  me  It  was  a  route  out,  a  route  up.  For 
minority  youth  back  in  the  mid-  and  late 
19508  there  were  not  that  many  avenues 
out.  It  was  still  a  time  when  your  possibili- 
ties were  limited  by  your  religious  back- 
ground or  your  racial  heritage.  When  I  first 
graduated  from  college  I  didn't  understand 
that.  It  wasn't  until  I  went  into  the  Army 
and  was  assigned  to  places  like  Fort  Ben- 
ning,  Georgia,  and  Port  Bragg.  North  Caro- 
lina, that  I  came  to  understand  the  nature 
of  bias.  But  growing  up  in  New  York,  par- 
ticularly on  Kelly  Street  In  the  South 
Bronx,  everybody  was  a  "minority."  I  didn't 
know  what  a  "majority"  was.  You  were 
either  black,  Puerto  RIcan,  Jewish,  or  of 
some  strange  European  extraction. 

I  was  21  years  old  and  stationed  at  Fort 
Bennlng  before  I  ever  saw  what  is  referred 
to  as  a  White  Anglo-Saxon  Protestant.  So  It 
was  something  of  an  advantage  for  me  to 
enter  the  Army  without  realizing  that  I  was 
a  "minority."  And  if  there's  one  thing  I've 
tried  to  do  over  the  many  years  that  have 
followed.  It's  to  allow  the  fact  of  my  minori- 
ty status  to  be  somebody  else's  problem,  not 
mine,  and  to  do  the  best  I  could  as  I  pursued 
my  chosen  career. 

A  number  of  other  graduates  from  the 
Pershing  Rifles  and  ROTC  also  took  the 
military  route.  Most  Just  served  their  obliga- 
tory tour  of  duty  and  left.  But  some  of  us 
became  "lifers,"  and  the  military  service 
became  our  career.  Three  Pershing  Rifles 
friends  of  mine  were  killed  in  Vietnam.  A 
number  of  others  graduated  with  me;  for 
the  most  part  they  are  now  retired  after 
long  and  distinguished  careers  In  the  Army. 

It  is  one  of  my  regrets  that  ROTC  was  ter- 
minated at  CCNY  during  the  high  point  of 
the  resistance  within  the  country  to  the 
Vietnam  War.  I  regret  that  very,  very  much 
because  I  believe  that  military  service  to  the 
nation  Is  an  honorable  profession  and  a  con- 
tribution to  society.  It  is  also  a  route  that  I 
traveled.  And  I  regret  that  in  the  last  two 
decades  it  was  not  open  to  others  from  New 
York  City,  at  least  those  who  were  going  to 
City  College. 

Over  the  past  year.  In  fact,  I  have  begtin 
working  with  other  ROTC  alumni  to  see 
whether  it  would  not  be  possible  to  restore 
ROTC  at  City  College  and  perhaps  provide 
this  additional  opportunity  of  service  to  the 
country  to  those  students  who  will  attend 
CCNY  in  the  future,  thereby  also  providing 
a  way  up  for  other  liuier-city  young  men 
and  women  who  might  wish  to  follow  this 
route. 

Shortly  after  I  entered  the  Army  I  real- 
ized that,  notwithstanding  my  "C"  average. 
City  College  had  given  me  a  strong  and  val- 
uable education.  It  had  provided  me  with  an 
appreciation  of  the  liberal  arts;  it  had  given 
me  an  Insight  Into  the  fundamentals  of  gov- 
ernment; and  It  had  given  me  a  deep  respect 
for  our  democratic  system.  Although  I  was 
forced  to  compete  in  my  military  schooling 
with  West  Pointers  and  Ivy  Leaguers,  lo  and 
behold,  my  CCNY  foundation  was  so  solid 
that  I  never  regretted  going  to  City. 

My  years  In  the  Army  took  me  to  Oerma- 
ny,  MaMSchusetts.   twice   to  Vietnam,   to 


Georgia,  Kansas.  Washington.  Korea,  Ken- 
tucky. Colorado.  Germany  again,  and  then 
back  to  the  States.  Over  the  years  I  tended 
not  to  reflect  too  much  about  CCNY.  I  had 
lost  track  of  many  of  my  Pershing  Rifles 
friends.  Then,  about  two  years  ago,  some  of 
us  in  Washington  tried  to  find  as  many  of 
the  old  ROTC-Pershlng  Rifles  cadets  as  we 
could.  Because  we  were  in  our  late  forties 
and  early  fifties,  there  was  an  enormous 
outpouring  of  interest  and  nostalgia. 

In  the  summer  of  1986  we  held  our  first 
reunion  at  my  home  in  Virginia.  Between 
twenty  and  thirty  alumni  showed  up.  There 
have  been  three  subsequent  reunions,  and 
we've  become  very  active.  We  have  tried  to 
recapture  our  youth  now  that  It  is  receding 
fast.  The  group  has  grown  in  size  and  the 
promise  Is  for  a  much  larger  chapter  that 
can  l>e  Integrated  into  the  Alumni  Associa- 
tion. 

Last  fall  in  New  York,  the  Alumni  Associa- 
tion was  kind  enough  to  honor  me  with  a 
Townsend  Harris  Medal  for  distinguished 
post-graduate  achievement.  They  recog- 
nized me  as  the  most  senior  military  officer 
ever  to  have  graduated  from  CCNY.  I  was 
honored  to  have  received  this  recognition, 
not  Just  for  me  but  for  the  ROTC  program 
and  for  all  the  young  men  and  women  from 
CCNY  who  have  made  the  military  their 
career.  I  was  also  honored  to  be  seated  in 
the  company  of  the  other  distinguished 
Townsend  Harris  medalists. 

But  the  company  that  meant  the  most  to 
me  that  memorable  evening  sat  at  two 
tables  toward  the  front.  When  I  received  my 
award  and  headed  back  to  my  seat  on  the 
dais,  those  two  tables  of  people  stood  up  and 
broke  out  into  an  old  army  driU-team 
marching  song  that  we  used  to  sing  thirty- 
four  years  ago,  when  we  marched  on  the 
drill  floor  of  the  old  369th  Armory. 

Although  we  were  all  older,  chunkier,  and 
a  little  balder,  we  had  no  less  energy  and  en- 
thusiasm that  night  than  we  did  three  and  a 
half  decades  ago.  Those  who  stood  up  that 
night  shared  the  award  with  me.  They  and 
all  the  others  in  the  room  were  the  pride  of 
our  Alma  Mater  and  the  pride  of  our  city.  It 
was  a  moment  that  brought  me  back  to  a 
great  time  in  my  life  at  one  of  the  finest  in- 
stitutions of  higher  learning  In  our  nation. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


TRIBUTE  TO  FRANK  SOUZA 
Mr.  CRANSTON.  Mr.  President,  It's 
always  a  pleasure  to  pay  tribute  to 
someone  who  has  devoted  a  career  to 
working  for  Justice  and  equality  and  a 
better  life  for  others.  Frank  Souza, 
who  on  April  8  will  be  honored  by  the 
Machinists'  Unions  for  36  active  years 
in  the  labor  movement,  can  make  such 
a  claim. 

Initiated  on  Augiist  26,  1953,  into 
the  Machinists  Union.  Frank  has 
served  California's  District  Lodge  No. 
190  as  directing  business  representa- 
tive since  1977.  Throughout  his  career, 
Frank  has  been  a  leader  in  the  strug- 
gle to  achieve  full  employment,  safe 
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working  conditions,  and  decent  wages 
for  all  Americans. 

The  American  labor  movement  has 
been  and  continues  to  be  a  powerful 
force  for  equality.  Justice,  civil  rights, 
and  social  progress.  I  am  proud  of 
many  years  of  working  shoulder  to 
shoulder  with  the  movement  and  its 
leaders  like  Frank  In  striving  to  attain 
our  mutually  cherished  goal  of  a 
decent  life  for  every  American. 

Prank  Souza  is  a  great  fighter  for 
the  rights  of  working  people  every- 
where. He.  his  family,  and  friends  can 
be  proud  of  his  lifetime  commitment 
to  realising  our  Constitution's  funda- 
mental promise:  that  of  life,  of  liberty, 
and  the  pursuit  of  happiness  for  every 
American.  I  wish  him  much  success 
and  good  will  in  all  hell  go  on  to  do. 


AZT  TREATMENT  EXTENSION 

Mr.  TfTRT.MS  Mr.  President,  on 
March  31,  the  administration  granted 
a  request  from  13  Senators  to  distrib- 
ute $5  million  in  AIDS  funds  to  the 
AZT  Drug  Reimbursement  Program. 
The  administration's  action  came  In 
the  hours  before  the  program  was  due 
to  expire.  The  program  allows  Federal 
moneys  to  be  allocated  to  the  States  to 
continue  funding  grantees  who  pro- 
vide AIDS  patients  with  the  AZT  drug. 

Mr.  President,  I  am  greatly  dis- 
turbed by  the  series  of  events  which 
led  to  the  administration's  reprogram- 
ming  of  fimds  to  the  AZT  Program. 
Two  days  prior  to  the  Easter  recess,  S. 
586  was  placed  on  the  Senate  Calen- 
dar. This  proposed  legislation  provided 
for  the  6-month  extension  of  the  AZT 
Program.  But,  Mr.  President,  there 
had  been  no  hearings  and  no  review  of 
the  bill  by  the  Committee  on  Labor 
and  Human  Resources.  The  authors, 
apparently  imcomfortable  with  the 
prospect  of  Senate  scrutiny,  thereby 
bypassed  debate  once  they  discovered 
the  possibility  that  there  would  be 
questions  about  the  feasibility  of  the 
AZT  Program. 

When  the  AZT  Program  was  estab- 
lished tn  1987,  its  proponents  claimed 
that  it  was  a  temporary  measure  to 
assist  States  in  providing  AIDS  pa- 
tients with  access  to  the  AZT  drug. 
The  temporary  policy  was  extended 
for  6  months  In  September  of  1988. 
Thanks  to  the  Department  of  Health 
and  Himian  Services  this  temporary 
program  has  now  been  funded  until 
September.  Rest  assured,  there  will  be 
Senators  pushing  for  another  exten- 
sion when  September  rolls  around. 
£^/en  Secretary  Sullivan  admits  that 
this  series  of  6  month  extensions  is 
not  the  direction  the  Government 
should  be  heading. 

Mr.  President,  what  we  have  here  is 
the  beginning  of  another  entitlement 
program.  The  American  taxpayers 
now  foot  the  bill  for  7,000  of  the 
30,000  people  who  take  the  AZT  drug. 
As  each  extension  is  approved,   the 


Government  gets  deeper  into  the 
morass  of  providing  permanent  fund- 
ing for  AIDS  drugs. 

Mr.  President,  there  are  thousands 
of  Americans  who  want  to  know  why 
the  Government  won't  pay  the  cost  of 
experimental  or  high  cost  drugs.  I 
have  received  himdreds  of  letters  from 
cancer  victims,  disabled  Americans, 
and  those  who  have  been  ravaged  by 
the  myriad  of  diseases  which  plague 
our  society.  Yet,  the  maladies  which 
afflict  these  Americans  grab  no  head- 
lines. These  people  don't  have  a  vocal 
lobby  in  the  Congress. 

We  spend  a  great  deal  of  time  focus- 
ing on  the  needs  of  drug  addicts  and 
homosexual  men.  The  AZT  Program 
has  money  which  could  be  better 
spent  on  others.  Even  the  most  inno- 
cent of  AIDS  patients,  children  infect- 
ed by  their  parents,  reap  no  benefit 
from  this  program.  If  the  American 
people  have  to  fund  an  AIDS  treat- 
ment program,  at  least  let  the  money 
go  to  those  who  have  contracted  this 
disease  through  no  fault  of  their  own. 

Mr.  President,  there  should  be  a  full 
and  open  debate  on  this  important 
issue.  The  American  people  deserve  to 
know  how  their  money  is  being  spent 
and  how  their  lawmakers  arrive  at 
their  decisions.  AIDS  policy  is  too  im- 
portant to  come  through  the  back 
door. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


EASTERN  AIRLINES  LABOR 
DISPUTE  LEGISLATION 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business 
before  the  Senate. 

The  assistant  legislative  clerk  read 
as  follows: 

A  motion  to  proceed  to  the  consideration 
of  H.R.  1231,  an  Act  to  direct  the  President 
to  establish  an  emergency  board  to  Investi- 
gate and  report  resp)ectlng  the  dispute  be- 
tween Eastern  Airlines  and  its  collective 
bargaining  units. 

The  Senate  resumed  consideration 
of  the  motion. 

Mr.  DOLE.  Mr.  President,  regretta- 
bly, the  machinists  strike  at  Eastern  is 
now  in  Its  fifth  week.  As  a  result  of 
the  strike,  the  corporate  body  of  East- 
em  is  hemorrhaging.  By  most  ac- 
coimts.  Eastern  is  losing  almost  $4  mil- 
lion each  day. 

Nobody  likes  a  strike.  Families  get 
hurt,  workers  lose  valuable  wages  and 
other  benefits,  consumers  are  incon- 
venienced. Strikes  can  hurt  companies 
too.  Just  ask  the  management  at  East- 


em.  A  once  great  airline  now  lies 
grounded  in  bankruptcy  court. 

But  no  matter  how  harmful  and  de- 
structive a  strike  can  be,  the  Federal 
Government  has  traditionally  stayed 
out  of  the  fray,  intervening  in  only  the 
most  extraordliuuT  of  situations.  In 
the  past,  the  Federal  Government  has 
Intervened  when  national  security  was 
endangered  or  when  a  nations^  emer- 
gency was  imminent.  Many  of  us  can 
remember  President  Truman's  dra- 
matic attempt  to  take  over  the  steel 
mills  during  the  steelworkers'  strike. 
At  the  time.  President  Truman  was 
concerned  about  safeguarding  Ameri- 
ca's war  effort  in  Korea. 

No  one  can  deny  the  financial  suf- 
fering of  Eastern.  No  one  can  deny  the 
financial  and  emotional  suffering  of 
Eastern's  employees.  Nonetheless,  no 
one  can  reasonably  claim  that  the 
strike  at  Eastern  is  a  national  emer- 
gency—under any  standard.  The  strike 
simply  does  not  warrant  intervention 
by  the  Federal  Government. 

TBI  DtKROXRCT  BOABO 

I  do  not  challenge  the  motives  of  the 
bill's  sponsors.  I  believe— and  I  think 
most  Americans  believe— that  they  are 
motivated  by  good  intentions.  But  this 
is  a  classic  case  of  good  intentions  nm- 
ning  amok— of  good  intentions  cloud- 
ing rational  thought.  When  reason  is 
abandoned,  there  is  only  one  inevita- 
ble consequence:  ill-advised  and  Irre- 
sponsible legislation. 

Let  us  look  at  what  this  legislation 
would  do.  It  would  require  the  Presi- 
dent to  establish  a  special  Emergency 
Board  imder  the  Railway  Labor  Act. 
The  Board  would  mediate  the  dispute 
between  Eastern  and  its  employees. 
The  Board  would  also  be  required  to 
report  to  the  President  within  21  days. 

Under  the  Railway  Labor  Act,  the 
President  already  has  the  right  to  ap- 
point an  Emergency  Board  to  review  a 
labor  dispute  that  "threatens  substan- 
tially to  deprive  a  section  of  the  coun- 
try of  any  essential  transportation 
service."  The  act  does  not  specify  any 
factors  that  the  President  should  con- 
sider when  maldng  this  decision.  How- 
ever, the  act  does  specify  that  the 
Emergency  Board  may  be  established 
by  the  I>resldent  in  his  discretion. 

President  Bush  has  used  his  discre- 
tion. He  has  decided  not  to  appoint  an 
Emergency  Board.  I  commend  the 
President  for  sticking  to  his  gxuis  de- 
spite the  enormous  political  pressures 
applied  by  organized  labor  and  others. 
I  also  commended  President  Ford  in 
1975  when  he  used  his  discretion  and 
declined  to  appoint  an  Emergency 
Board  to  resolve  a  14-day  strike  involv- 
ing United  Airlines,  then  the  largest 
airline  in  the  country. 

BAD  PRXUKUUIT 

I  do  not  always  agree  with  the  edito- 
rial boards  of  the  New  York  Times  and 
the  Washington  Post,  but  I  do  agree 
with  them  on  this  one  point:  Estab- 
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Ushment  of  an  Emergency  Board  does 
not  make  sense.  It  is  bad  public  policy. 
It  la  bad  legislation.  It  is  bad  for  Amer- 
ica. 

Passage  of  this  legislation  would  set 
a  dangerous  precedent.  It  would  Inject 
both  the  President  and  Congress  Into 
a  private  labor  dispute,  even  though 
this  dispute  does  not  rise  to  the  level 
of  a  national  emergency.  This  prece- 
dent would  be  contrary  to  the  princi- 
ples underlying  our  system  of  collec- 
tive bargaining— principles  that  have 
■erred  this  country  well  for  over  50 
years. 

I  do  not  believe  it  is  In  anybody's  in- 
terest—either that  of  management  or 
of  labor— for  the  Government  to  be  in 
the  business  of  setting  wages,  deter- 
mining work  rules,  imposing  condi- 
tions of  employment.  These  matters 
have  traditionally  been  settled  at  the 
collective  bargaining  Uble  by  those 
parties  with  an  actual  stake  in  the  out- 
come of  the  negotiations.  These  mat- 
ters should  continue  to  be  settled  at 
the  bargaining  table.  They  should  not 
be  settled  at  the  whim  of  some  bureau- 
crat here  in  Washington. 

I  dare  say  that  organized  labor  and 
its  supporters  in  Congress  will  rue  the 
day  that  Congress  begins  to  federalize 
the  collective  bargaining  process.  But 
that  day  will  arrive— sooner  than 
later— if  we  adopt  this  legislation. 
BAinaiurrcT  law— APi>oiimfXirr  or  am 


is    crucial    to    Eastern's 
getting   off   the   ground 


UMI 


Let  us  not  forget  another  important 
fact:  Eastern  is  in  bankruptcy.  It  has 
filed  for  relief  under  chapter  11  of  the 
UJS.  Bankruptcy  Code.  Soon,  the  D.S. 
Bankruptcy  Court  will  appoint  an  ex- 
aminer. 

I  am  no  expert  in  bankruptcy  law. 
but  the  Job  of  the  examiner  sounds  an 
awful  lot  like  the  Job  of  the  emergency 
board.  Let  me  read  some  language 
from  the  court  order,  which  describes 
the  examiner's  responsibilities: 

The  examiner  must: 

CanvmB.  determine,  and  Identify  the  issues 
and  Impedimenta  that  must  be  resolved  to 
f  adUtate  a  reorganization. 

The  examiner  must: 

Inquire  of  the  principal  parties  in  interest 
In  the  chapter  11  case.  Including  but  not 
limited  to,  the  major  secured  and  unsecured 
creditora  of  Eastern,  *  *  *  and  the  employee 
groups  and  their  repreaentatives,  concern- 
ing tbeir  respective  positions  *  *  *  and  test 
the  resolve  of  the  assumptions  underlying 
each  party's  position. 

And  the  examiner  must: 

I4^i««»t*  any  dUferencea  In  reapect  of  the 
IMn«t*n«M  of  the  various  parties  *  *  *  and  at- 
tempt to  achieve  a  consensus  among  the 
parties  so  that  a  consenaual  plan  of  reorga- 
nisation may  be  propoaed,  confirmed,  and 
cmsummated.  *  *  * 

So  we  can  see  that  an  emergency 
board  is  unnecessary.  It  would  dupli- 
cate the  work  of  the  court-appointed 
examiner.  Even  worse,  it  would  inter- 
fere with— obstruct— the  work  of  the 
examiner  at  a  time  when  the  examin- 


er's   work 
chances   of 
again. 

SAJIIUIOPTCT  LAW— aaXATHIlfO  SPKLL 

We  also  must  remember  that  East- 
em  filed  for  bankruptcy  to  get  a 
breathing  spell  from  its  financial  obli- 
gations. That's  the  only  point  of  bank- 
ruptcy protection  for  Eastern  or  for 
anyone  else. 

But  establishing  an  emergency 
board  will  not  give  Eastern  a  breath- 
ing spell— it  will  suffocate  Eastern. 

Creating  an  emergency  board  will 
force  Eastern  to  rehire  most  of  the 
striking  machinists  and  pay  them  at 
pre-strike  wages.  But  once  these  ma- 
chinists are  rehired,  they  will  have 
nothing  to  do.  Eastern  has  no  reserva- 
tions, no  passengers,  no  way  to  get  off 
the  ground. 

Nevertheless,  Eastern  will  not  be 
able  to  furlough  most  of  the  rehired 
machinists.  The  machinists  contract 
specifically  prohibits  the  furlough  of 
any  machinist  hired  before  the  spring 
of  1984.  Most  of  Eastern's  machinists 
fall  into  this  category. 

Creating  an  emergency  board,  there- 
fore, could  force  Eastern  to  pay  the 
machinists  while  they  sat  Idle.  It  could 
create  an  additional  creditor  right  for 
the  striking  workers— when  no  such 
right  had  existed  before. 

What  is  the  possible  effect  of  all  of 
this?  What  is  the  bottom  line?  The 
bottom  line  is  that  much-needed  cash 
will  flow  out  of  Extern.  And  that  is 
not  the  kind  of  cash  flow  that  Eastern 
needs  right  now. 

So  let  us  allow  the  bankruptcy  law 
to  fulfill  its  purpose.  Let  us  not  throw 
a  monkey  wrench  into  the  bankruptcy 
proceedings.  Let  us  give  the  examiner 
an  opportunity  to  do  his  Job.  Let  us 
not  try  to  fix  something  that  is  not 
broken. 

We  hear  all  kinds  of  news,  almost  on 
a  daily  basis,  of  different  individuals, 
different  groups  offering  different 
amounts  for  the  Elastem  Shuttle  or 
for  other  parts  of  Eastern.  Maybe  that 
could  be  resolved,  if  approved  by  the 
bankruptcy  court,  to  the  benefit  of  all 
parties,  particularly  for  the  workers  as 
well  as  for  management. 
PRXsn>Drr  can  still  establish  am  nmcxNCT 

BOAM> 

Amidst  all  the  rhetoric  surrounding 
this  bill,  it's  easy  to  forget  a  simple 
fact:  President  Bush  has  not  ruled  out 
an  E]mergency  Board  entirely.  If  a  true 
national  emergency  does  arise — which 
I  sincerely  hope  does  not  happen— the 
President  reserves  the  right  under  the 
Railway  Labor  Act  to  appoint  an 
Emergency  Board. 

Let  us  Just  hope  that  the  parties  can 
resolve  their  dispute  before  the  situa- 
tion deteriorates  any  further.  And  let 
us  hope  that  the  Senate  acts  with 
reason  when  it  comes  time  to  vote  on 
thlsbilL 

I  do  know— and  I  hope  that  we  can 
work  out  some  accommodation— that 


my  Democratic  colleagues  have  decid- 
ed that  consideration  of  this  bill  is  not 
so  important  any  more;  that  now 
other  matters  are  more  important.  I 
think  that  is  a  view  that  many  of  us 
shared  initially. 

But  I  can  recall  my  distingvilshed 
colleague  from  Massachusetts— Sena- 
tor KnnnEDT- berating  some  of  my 
colleagues  on  the  Republican  side  of 
the  aisle  for  failing  to  take  action  on 
the  bill  before  the  Easter  recess. 

He  claimed  that  Republicans  talk 
about  bankruptcy,  talk  about  hear- 
ings, talk  about  everything  else  but 
action.  He  claimed  that  by  postponing 
consideration  of  the  bill,  we  were 
saying  no  to  the  workers  of  Eastern, 
no  to  the  passengers,  no  to  any  kind  of 
action.  He  claimed  that  the  Eastern 
strike  was  an  emergency  and  that  the 
Senate  must  act  immediately. 

I  know  that  others  shared  that  view. 
I  can  also  recall  the  distinguished 
Senate  majority  leader  describing  the 
urgency  of  Eastern's  situation.  He  said 
that  the  stakes  were  high.  If  my 
memory  is  correct,  the  Senator  also 
said  that  he  was  opposed  to  hearings 
on  the  bill,  but  that  he  supported 
Senate  debate  and  the  bUl's  speedy 
passage. 

I  think  during  the  recess  a  number 
of  things  have  happened.  There  have 
been,  as  I  have  indicated  earlier,  offers 
to  buy  all  or  parts  of  Eastern.  And 
maybe  that  is  the  reason,  now,  for 
moving  on  to  other  legislation. 

But  it  would  seem  to  me,  as  I  indi- 
cated In  my  remarks,  that  this  particu- 
lar legislation  is  not  needed.  The 
President  still  reserves  the  right  under 
the  Railway  Labor  Act  to  empanel  sui 
Emergency  Board  if  necessary,  if  there 
Is  a  national  emergency.  It  seems  to 
me  that  the  President  has  acted  re- 
sponsibly thus  far.  If  an  emergency 
did  arise  he  would  do  what  was  neces- 
sary to  protect  the  national  interest. 

So  I  would  hope  that  we  could  dis- 
pose of  this  legislation,  as  uimeeded, 
unnecessary.  It  was  not  necessary  2 
weeks  ago.  It  is  not  necessary  now. 

We  ought  to  let  the  bankruptcy 
court  do  its  work.  The  parties  are  rep- 
resented there.  Their  rights  will  be 
protected  there. 

I  believe  I  can  say  that  there  are  no 
other  requests  for  speakers  on  this 
side,  and  I  think  at  the  appropriate 
time,  unless  something  happens  be- 
tween now  and  the  time  the  distin- 
guished majority  leader  makes  the  re- 
quest, I  will  be  able  to  go  along  with 
any  unanimous  consent  on  this  par- 
ticular legislation. 

Mr.  President.  I  suggest  the  absence 
of  a  quonun.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT 
AGREEMENT— S.  248 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  ma- 
jority leader,  after  consultation  with 
the  R^ublican  leader,  may  turn  to 
the  consideration  of  Calendar  No.  25. 
that  is  S.  248,  a  bill  to  provide  in- 
creased penalties  for  certain  major 
frauds. 

I  further  ask  unanimous  consent 
that  when  the  Senate  coiusiders  this 
bill,  it  be  under  the  following  limita- 
tions: 30  minutes  on  the  bill,  including 
a  compromise  amendment  to  be  of- 
fered by  Senators  Metzenbaum  and 
Hatch,  to  be  divided  between  Senators 
Metzenbaxtu  and  Hatch  or  their  desig- 
nees; 3  hours  on  an  amendment  by 
Senator  Bumpers  to  strike  section  2  of 
the  bill;  no  other  amendments  or  mo- 
tions to  recommit  be  in  order;  that  any 
votes  ordered  in  relation  to  this 
matter  on  tomorrow  occur  not  before 
6:30  p.m.  and  that  the  agreement  be  in 
the  usual  form. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


OtlDER  OF  PROCEDURE 

Mr.  MITCHELL.  For  the  benefit  of 
my  colleagues,  Mr.  President,  after 
consultation  with  the  distinguished 
Republican  leader,  it  is  my  intention 
to  convene  the  Senate  tomorrow  at 
1:30  p.m.,  and  that  following  time  for 
the  leaders  there  be  a  period  for  morn- 
ing business  untU  2:30  p.m.  We  wlU 
then  proceed  to  the  consideration  of 
S.  248,  with  votes  thereon  occurring 
on  or  about  6:30  p.m.  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CLOTURE  VOTE  VITIATED 

Mr.  MITCHELL.  Bfr.  President.  I 
now  propound  another  unanimous- 
consent  request  that  I  discussed  with 
the  distinguished  Republican  leader. 
For  reasons  I  shall  describe  in  a 
moment,  I  now  ask  unanimous  consent 
that  the  cloture  vote  scheduled  to 
occur  tomorrow  be  vitiated. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MOTION  TO  PROCEED  TO  H.R. 
1231  WITHDRAWN 

BCr.  MITCHELL.  Mr.  President.  I 
further  ask  unanimous  consent  that 
my  motion  to  proceed  to  H.R.  1231. 
the  Eastern  Airlines  labor  dispute  leg- 
islation, be  withdrawn. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UnANIMOUS-CONSENT  AGREEIIXNT— S.  4 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  on  Thursday  at  1:30 
p.m.  to  the  consideration  of  Calendar 
No.  27.  that  is  S.  4.  the  minimum  wage 
bill. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  No  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President, 
when  the  Senate  adjourned  on  March 
17  for  the  Easter  recess,  we  had  under 
consideration  a  motion  to  proceed  to 
the  bill  H.R.  1231  concerning  the  es- 
tablishment of  a  Presidential  emergen- 
cy board  in  the  Eastern  Airlines  labor 
dispute. 

The  Senate  debated  that  motion 
under  a  unanimous-consent  agreement 
for  IVi  hours,  after  which  a  cloture  pe- 
tition was  filed.  It  was  our  plan  to  pro- 
ceed tomorrow  to  a  vote  on  a  motion 
to  invoke  cloture  on  the  motion  to  pro- 
ceed. 

In  light  of  developments  since 
March  16  which  I  shall  elaborate  on  in 
a  moment,  I  have  concluded  that 
moving  to  a  clotiire  vote  as  originally 
planned  is  not  appropriate  at  this 
point.  Rather,  I  am  going  to  put  H.R. 
1231  back  on  the  calendar  with  the  un- 
derstanding that,  depending  on  the 
course  of  events,  the  leadership  and 
principal  sponsors  of  the  legislation 
will  proceed  to  take  up  the  bill  again  if 
events  warrant  that  action. 

Mr.  President,  we  all  know  that  fol- 
lowing the  strike  by  the  International 
Association  of  Machinists,  Eastern  Air- 
lines filed  a  petition  in  the  bankruptcy 
court  in  New  York  under  chapter  11  of 
the  Bankruptcy  Code.  Bankruptcy 
Judge  LLfland  held  a  hearing  on 
March  23  on  Eastern's  petition  for  the 
appointment  of  an  examiner  to  review 
various  transactions  involving  the  air- 
line and  its  parent  Texas  Air  and  sister 
subsidiaries. 

Following  the  hearing,  the  judge  an- 
nounced his  intention  to  appoint  an 
examiner.  The  judge  ruled  further 
that  the  examiner  would  have  expand- 
ed authority  beyond  that  normally  ac- 
corded; of  particular  importance  here, 
the  Judge  has  charged  the  examiner 
with  the  responsibility  of  mediating 
between  Eastern  and  its  imions  to 
achieve  a  settlement  that  will  be  eco- 
nomically sound  for  the  company  and 
fair  to  the  striking  employees.  It  is  the 
bankruptcy  judge's  hope— which  I 
share— that  such  an  effort  by  the  ex- 
aminer will  succeed  in  returning  Elast- 
em  to  full  operation  with  all  of  the 
employees  that  were  working  prior  to 
the  strike.  Today,  the  judge  is  expect- 
ed to  announce  the  appointment  of  an 
examiner.  The  Judge's  decision  to 
name  an  examiner  with  expanded  au- 
thority is  a  positive  development. 
Indeed,  the  examiner's  mandate  is  par- 
allel to  the  one  that  would  be  given  to 


an  emergency  board.  I  believe  it  is  in 
the  public  interest  that  this  initiative 
be  given  an  unimpeded  chance  to 
work.  That  is  my  best  reason  for  decid- 
ing not  to  act  on  HJl.  1231  today. 

Mr.  President,  the  other  important 
development  that  bears  on  my  deci- 
sion to  set  H.R.  1231  aside  for  the  time 
being  is  the  negotiations  that  have 
been  in  progress  since  the  start  of  our 
recess  and  are  continuing  at  this  time 
between  Texas  Air  Chairman  Frank 
Lorenzo  and  several  prospective 
buyers  of  Eastern  Airlines.  I  under- 
stand that  these  negotiations  are  seri- 
ous and  that  there  is  reason  to  be 
eruardedly  optimistic  that  an  agree- 
ment will  be  forthcoming  in  the  near 
future  that  will  include  a  settlement 
with  all  the  employee  groups  in  the 
Eastern  property  and  will  lead  to  an 
orderly  resimiption  of  flight  oper- 
ations. 

It  is  my  judgment,  Mr.  President, 
that  while  the  negotiating  process  is 
working  to  solve  the  Extern  situation, 
it  would  be  prudent  for  the  Senate  of 
the  United  States  to  withhold  action 
on  the  emergency  board  bill. 

If  a  reasonable  period  of  time  has 
passed  without  the  examiner  produc- 
ing a  mediated  settlement  or  without  a 
sale  of  the  airline  to  a  new  owner, 
then  I  will  call  on  the  President  to  ex- 
ercise his  authority  under  the  Railway 
Labor  Act  to  establish  an  emergency 
board  or  I  will  move  to  return  to  con- 
sideration of  H.R.  1231  to  require  the 
appointment  of  such  a  board. 

All  of  us  want  to  see  an  early  resolu- 
tion to  this  difficult  situation.  I  firmly 
believe  that  it  is  in  everyone's  best  in- 
terest at  this  time  that  the  Senate 
postpone  action  on  this  bill  while  the 
bankruptcy  process  and  the  negotia- 
tion process  are  progressing  toward 
what  we  all  hope  will  be  a  satisfactory 
solution. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  commimicated  to 
the  Senate  by  Mr.  Kalbaugh.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
and  a  withdrawal,  which  were  referred 
to  the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 
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MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  RECESS 


I  mx  AMD  jonrr  KKaoLunoits  siomD 

Under  the  authority  of  the  order  of 
the  Smate  of  January  3, 1989.  the  Sec- 
retary of  the  Senate,  on  March  30. 
1989,  during  the  recess  of  the  Senate, 
received  a  message  from  the  House  of 
Representatives  announcing  that  the 
Speaker  has  signed  the  following  en- 
rolled bill  and  Joint  resolutions: 

S.  SM.  An  Act  to  provide  (or  more  baUnoe 
in  the  stocks  of  (Ulry  products  purchased  by 
the  Commodity  Credit  Conwratlon: 

HJ.  Res.  117.  Joint  reaoluUon  to  procUlm 
March  20.  1M9.  as  "National  Agriculture 
Day":  and 

B.J.  Res.  167.  Joint  reaoluUon  to  designate 
March  16.  1969  as  "Preedom  of  Information 
Day." 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1989.  the  en- 
rolled bill  and  Joint  resolutions  were 
signed  on  March  21.  1989.  during  the 
recess  of  the  Senate,  by  the  President 
pro  tempore  (Mr.  Btbo). 

BnOLLBD  BILLS  SIONSD 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1989.  the  Sec- 
retary of  the  Senate,  on  March  22. 
1989.  during  the  recess  of  the  Senate, 
received  a  message  from  the  House  of 
Representatives  announcing  that  the 
Speaker  had  signed  the  following  en- 
rolled bills: 

HJt.  829.  An  Act  to  make  permanent  the 
authority  provided  under  the  Temporary 
Emergency  Wildfire  Suppression  Act:  and 

BLR.  1373.  An  Act  to  authorize  the  Agency 
for  International  Development  to  pay  the 
expenses  of  an  election  observer  mission  for 
the  1989  presidential  elections  in  Panama. 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1989.  the  en- 
rolled bills  were  signed  on  March  27, 
1989.  during  the  recess  of  the  Senate, 
by  the  President  pro  tempore  (B4r. 
Btso). 

nraoLLXs  joiirr  RxsoLimoifs  signed 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1989,  the  Sec- 
retary of  the  Senate,  on  March  27, 
1989.  during  the  recess  of  the  Senate, 
received  a  message  from  the  House  of 
Representatives  announcing  that  the 
Speaker  had  signed  the  following  en- 
rolled Joint  resolutions: 

&J.  Res.  50.  Joint  resolution  to  designate 
the  week  beginning  April  2.  1989,  as  "Na- 
tional Child  Care  Awareness  Week": 

S.J.  Res.  87.  Joint  resolution  to  commend 
the  Governments  of  Israel  and  Egypt  on  the 
nrraahm  of  the  10th  anniversary  of  the 
Treaty  of  Peace  between  Israel  and  Egypt. 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1989.  the  en- 
rolled Joint  resolutions  were  signed  on 
March  27,  1989,  during  the  recess  of 
the  Senate,  by  the  President  pro  tem- 
pore (Mr.  Brao). 


ing  bills  and  Joint  resolution,  in  which 
it  requests  the  concurrence  of  the 
Senate: 

H.R.  2.  An  Act  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  restore  the  mini- 
mum wage  to  a  fair  and  equitable  rate,  and 
for  other  purposes: 

HJt.  666.  An  Act  to  allow  an  obsolete 
Navy  drydock  to  be  transferred  to  the  city 
of  JacksonvlUe.  Florida,  before  the  expira- 
tion of  the  otherwise  applicable  60-day  con- 
gressional review  period; 

H.R.  1300.  An  Act  to  amend  the  Head 
Start  Act  to  Increase  the  amount  authorized 
to  be  appropriated  for  fiscal  year  1990: 

H.R.  1426.  An  Act  to  amend  the  Public 
Health  Service  Act  to  make  technical  cor- 
rections relating  to  subtitles  A  and  O  of  title 
II  of  the  Anti-Drug  Abuse  Act  of  1988,  and 
lor  other  purposes:  and 

H.J.  Res.  102.  Joint  resolution  to  designate 
April  1989  as  "NaUonal  Recycling  Month". 


hlbited  personnel  practices,  and  for  other 
purposes. 


MEASURES  REFERRED 

The  following  Joint  resolution  was 
read  the  first  and  second  times  by 
unanimous  consent,  and  referred  as  in- 
dicated: 

HJ.  Res.  102.  Joint  resolution  to  designate 
April  1989  as  "National  Recycling  Month": 
to  the  <:k>mmlttee  on  the  Judiciary. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  placed  on  the  calendar: 

H.R.  2.  An  Act  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  restore  the  mini- 
mum wage  to  a  fair  and  equitable  rate,  and 
for  other  purposes: 

HJl.  666.  An  Act  to  allow  an  obsolete 
Navy  drydock  to  be  transferred  to  the  city 
of  Jacksonville,  Florida,  before  the  expira- 
tion of  the  otherwise  applicable  60-day  con- 
gressional review  period: 

H.R.  1300.  An  Act  to  amend  the  Head 
Start  Act  to  increase  the  amount  authorized 
to  be  appropriated  for  fiscal  year  1990;  and 

VLR.  1426.  An  Act  to  amend  the  Public 
Health  Service  Act  to  make  technical  cor- 
rections relating  to  subtitles  A  and  G  of  title 
U  of  the  Anti-Drug  Abuse  Act  of  1988,  and 
for  other  purposes. 


UMI 


MESSAGES  FROM  THE  HOUSE 

At  2:17  pjn.,  a  message  from  the 
Houae  of  Representatives  announced 
that  the  House  has  passed  the  follow- 


ENROLLED  BILI^S  AND  JOINT 
RESOLUTIONS  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  he  had  presented  to  the  Presi- 
dent of  the  United  States  the  foUow- 
ing  enrolled  bills  and  Joint  resolutions: 
On  March  21,  1989: 

S.  553.  An  Act  to  provide  for  more  balance 
in  the  stocks  of  dairy  products  purchased  by 
the  Commodity  Oedit  Corporation. 
On  March  28.  1989: 

S.J.  Res.  50.  Joint  resolution  to  designate 
the  week  beginning  April  2.  1989,  as  "Na- 
tional Child  Care  Awareness  Week";  and 

S.J.  Res.  87.  Joint  resolution  to  commend 

the  Governments  of  Israel  and  Egypt  on  the 

occasion  of  the  tenth  anniversary  of  the 

Treaty  of  Peace  Between  Israel  and  Egypt. 

On  April  3. 1989: 

8.  20.  An  Act  to  amend  UUe  5,  United 
States  Code,  to  strengthen  the  protections 
available  to  Federal  employees  against  pro- 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-729.  A  communication  from  the  Comp- 
troller of  the  Department  of  Defense,  trans- 
mitting, pursuant  to  law,  selected  acquisi- 
tion reports  for  the  quarter  ended  Decem- 
ber 31,  1988;  to  the  Committee  on  Armed 
Services. 

EC-730.  A  communication  from  the 
Deputy  Secretary  of  Defense,  transmitting, 
pursuant  to  law,  a  report  on  NATO  funding 
for  Crotone  Air  Base.  Italy;  to  the  Commit- 
tee on  Armed  Services. 

EC-731.  A  communication  from  the 
Deputy  Secretary  of  Defense,  transmitting, 
pursuant  to  law,  the  annual  report  of  the 
Reserve  Forces  Policy  Board  for  fiscal  year 
1988;  to  the  Committee  on  Armed  Services. 

EC-732.  A  communication  from  the 
Deputy  Secretary  of  Defense,  transmitting, 
pursuant  to  law,  the  fifteenth  annual  report 
on  Standardization  of  Equipment  Within 
NATO;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-733.  A  conmiunlcation  from  the 
Acting  General  Counsel  of  the  Federal 
Emergency  Management  Agency,  transmit- 
ting, a  draft  of  proposed  legislation  to  au- 
thorize appropriations  for  civil  defense  pro- 
grams for  fiscal  years  1990  and  1991;  to  the 
Committee  on  Armed  Services. 

EC-734.  A  communication  from  the 
Acting  General  Counsel  of  the  Department 
of  the  Treasury,  transmitting,  a  draft  of 
proposed  legislation  to  authorize  appropria- 
tions for  the  United  States  Mint  for  the 
fiscal  years  1990  and  1991,  and  for  other 
purposes;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EC-735.  A  communication  from  the  Comp- 
troller of  the  (^irrency,  transmitting,  pursu- 
ant to  law,  the  annual  report  of  the  Office 
of  the  Comptroller  of  the  Currency  for 
1988;  to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

EC-736.  A  communication  from  the 
Acting  General  Counsel  of  the  Federal 
Emergency  Management  Agency,  transmit- 
ting, a  draft  of  proposed  legislation  to 
amend  the  National  Flood  Insurance  Act  of 
1968.  as  amended,  to  extend  certain  authori- 
ties thereunder,  and  for  other  purposes;  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

EC-737.  A  communication  from  the 
Acting  Administrator  of  the  Federal  Avia- 
tion Administration,  Department  of  Trans- 
portation, transmitting,  pursuant  to  law.  a 
report  of  progress  on  developing  and  certify- 
ing the  Traffic  Alert  and  Collision  Avoid- 
ance System  for  October  1988  through  Jan- 
uary 1989;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-738.  A  communication  from  the 
Acting  Administrator  of  the  Federal  Avia- 
tion Administration,  Department  of  Trans- 
portation, transmitting,  pursuant  to  law, 
the  January  1989  progress  report  on  rule- 
making proceedings;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-739.  A  communication  from  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration,  transmitting,  pursu- 
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ant to  law,  a  report  outlining  planned  fund- 
ing levels  in  NASA's  current  operating  plan 
which  exceed  amounts  authorized  in  the  FT 
1989  NASA  AuthorlzaUon  Act:  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation. 

EC-740.  A  communication  from  the  Secre- 
tary of  Energy,  transmitting,  pursuant  to 
law,  the  draft  of  the  Program  Opportunity 
Notice  for  the  third  round  of  the  Clean  Coal 
Technology  Demonstration  Program;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-741.  A  communication  from  the 
£>eputy  Associate  Director  for  Collection 
and  Disbursements,  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  overpayments  of  oil  and 
gas  royalties:  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-742.  A  communication  from  the 
Acting  Administrator  of  General  Services, 
transmitting,  pursuant  to  law,  proposed  pro- 
spectuses for  the  fiscal  year  1990  General 
Services  Administration  Public  Buildings 
Service  Capital  Improvement  Program;  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-743.  A  communication  from  the 
Acting  Director  of  the  Office  of  Civilian  Ra- 
dioactlTe  Waste  Management,  Department 
of  Energy,  transmitting,  pursuant  to  law, 
the  final  version  of  the  Dry  Cask  Storage 
Study,  dated  February  1989;  to  the  Commit- 
tee on  Environment  and  Public  Works. 

EC-744.  A  communication  from  the  Assist- 
ant Secretary  of  the  Army  (CivU  Works), 
transmitting,  pursuant  to  law,  the  report  of 
the  Chief  of  Engineers  entitled  "Local  Co- 
operative Agreements  Annual  Report":  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-74S.  A  communication  from  the 
Acting  Administrator  of  General  Services, 
transmitting,  pursuant  to  law,  a  report  of 
building  project  survey  which  evaluates  the 
need  for  a  new  Federal  office  building  in 
Baltimore,  Maryland;  to  the  Conunlttee  on 
Environment  and  Public  Works. 

EC-74fl.  A  communication  from  the 
Acting  General  Counsel  of  the  Department 
of  the  Treasury,  transmitting,  a  draft  of 
proposed  legislation  to  authorize  appropria- 
tions for  the  United  States  Customs  Service 
for  fiscal  years  1990  and  1991:  to  the  Com- 
mittee on  Finance. 

EC-747.  A  communication  from  the  Secre- 
tary of  Commerce,  transmitting,  pursuant 
to  law,  monthly  reports  on  imports  during 
November  and  December  1988  of  strategic 
and  critical  materials  from  countries  of  the 
CouncO  for  Mutual  Economic  Assistance;  to 
the  Committee  on  Foreign  Relations. 

EC-748.  A  communication  from  the 
Acting  Director  of  the  Arms  Control  and 
Disarmament  Agency,  transmitting,  a  draft 
of  proposed  legislation  to  amend  the  Arms 
Control  and  Disarmament  Act  in  order  to 
extend  the  authorization  of  appropriations, 
and  for  other  purposes;  to  the  Committee 
on  Foreign  Relations. 

EC-749.  A  communication  from  the  Chair- 
man of  the  Securities  and  Exchange  Com- 
mission, transmitting,  pursuant  to  law,  the 
annual  report  of  the  Commission  on  compe- 
tition advocacy  for  calendar  year  1988;  to 
the  Committee  on  Governmental  Affairs. 

EC-750.  A  communication  from  the  Direc- 
tor of  the  Institute  of  Museum  Services, 
transmitting,  pursuant  to  law,  notice  of  a 
new  Privacy  Act  system  of  records;  to  the 
Committee  on  Governmental  Affairs. 

EC-751.  A  communication  from  the  Dis- 
trict   of    Columbia    Auditor,    transmitting. 


pursuant  to  law,  a  report  entitled  "Issue  and 
Concerns  Regarding  Public  Schools  FY  1988 
Budget  and  Financial  Management";  to  the 
Committee  on  Governmental  Affairs. 

'BC-'lh2.  A  communication  from  the  Chair- 
man of  the  Federal  Maritime  Commission, 
transmitting,  pursuant  to  law,  the  annual 
report  of  the  Commission  under  the  Free- 
dom of  Information  Act  for  calendar  year 
1988;  to  the  Committee  on  the  Judiciary. 

EC-763.  A  communication  from  the  Exec- 
utive Director  of  the  Pension  Benefit  Guar- 
anty Corporation,  transmitting,  pursuant  to 
law,  the  annual  report  of  the  Corporation 
under  the  Freedom  of  Information  Act  for 
calendar  year  1988;  to  the  Committee  on  the 
Judiciary. 

EC-754.  A  communication  from  the  Direc- 
tor of  the  Peace  Corps,  transmitting,  pursu- 
ant to  law,  the  annual  report  of  the  Peace 
Corps  under  the  Freedom  of  Information 
Act  for  calendar  year  1988:  to  the  Commit- 
tee on  the  Judiciary. 

EC-755.  A  commvuiicatlon  from  the 
Acting  Chairman  of  the  United  States  Inter- 
national Trade  Commission,  transmitting, 
pursuant  to  law,  the  annual  report  of  the 
Commission  under  the  Freedom  of  Informa- 
tion Act  for  calendar  year  1988;  to  the  Com- 
mittee on  the  Judicairy- 

EC-756.  A  communication  from  the  Secre- 
tary of  Education,  transmitting,  pursuant  to 
law,  notice  of  final  annual  evaluation  priori- 
ty for  Handicapped  Special  Studies  Pro- 
gram; to  the  Committee  on  Labor  and 
Human  Resources. 

EC-757.  A  conmiunication  from  the  Secre- 
tary of  Education,  transmitting,  pursuant  to 
law,  the  annual  report  covering  Subtitle  A— 
Adult  Education  for  the  Homeless  Program 
for  fiscal  year  1988;  to  the  Committee  on 
Lalx>r  and  Human  Resources. 

EC-758.  A  communication  from  the  Secre- 
tary of  Education,  transmitting,  pursuant  to 
law,  a  report  entitled  "Health,  United 
States,  1988";  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-759.  A  communication  from  the  Chair- 
man of  the  Federal  Election  Commission, 
transmitting,  pursuant  to  law,  proposed  reg- 
ulations governing  the  solicitation  of  parent 
and  subsidiary  corporations  by  a  trade  asso- 
ciation or  a  trade  association's  separate  seg- 
regated fund;  to  the  Committee  on  Rules 
and  Administration. 

EC-760.  A  communication  from  the  Secre- 
tary of  the  Department  of  Agriculture 
transmitting  draft  legislation  to  recover 
costs  of  carrying  out  Federal  Bfarketlng 
agreements  and  orders:  to  the  Committee 
on  Agriculture. 

EC-761.  A  communication  from  the  direc- 
tor of  the  Office  of  Management  and 
Budget  transmitting,  pursuant  to  law,  the 
cumulative  report  on  recisslons  and  defer- 
rals: to  the  Committee  on  Agriculture  For- 
estry and  Nutrition,  Appropriations,  Armed 
Services,  Banking,  Housing  and  Urban  Af- 
fairs, Budget,  Commerce,  Science  and 
Transportation.  Energy,  Environment  and 
Public  Works,  finance.  Foreign  Relations, 
Labor  and  Human  Resources,  and  Judiciary, 
per  order  January  30, 1975  as  modified  April 
11,  1986. 

EC-762.  A  communication  from  the 
Acting  Secretary  of  the  Air  Force  transmit- 
ting, pursuant  to  law,  a  unit  cost  report  on 
the  Tacit  Rainbow  Program:  to  the  Commit- 
tee on  Armed  Services. 

EC-763.  A  conmiunication  from  the  Direc- 
tor of  Administration  and  Management  of 
the  Office  of  the  Secretary  of  Defense 
transmitting,  pursuant  to  law,  the  calendar 
year  1988  report  on  extraordinary  contrac- 


tural  actions  to  facilitate  the  national  de- 
fense; to  the  Committee  on  Armed  Services. 

EC-764.  A  communication  from  the  Direc- 
tor of  the  Department  of  Defense  transmit- 
ting, pursuant  to  law,  the  report  on  consoli- 
dation of  the  military  departments'  fiscal 
year  1988  unit  exchange  of  training  and  re- 
lated support  between  the  United  States 
and  foreign  countries;  to  the  Committee  on 
Armed  Services. 

EC-765.  A  communication  from  the  Chair- 
man of  the  Board  of  Directors  of  the 
Panama  Canal  Commission  transmitting 
draft  legislation  to  authorize  expenditures 
for  fiscal  years  1990  and  1991  for  the 
Panama  Canal  Commission  to  operate  and 
maintain  the  Panama  Canal  and  for  other 
purposes;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-766.  A  communication  from  the  Assist- 
ant Secretary  of  Defense  transmitting,  pur- 
suant to  law,  the  report  of  independent  re- 
search and  development  and  bid  and  propos- 
al costs:  to  the  Committee  on  Aimed  Serv- 
ices. 

EC-767.  A  communication  from  the 
Acting  Director  of  the  Defense  Security  As- 
sistance Agency  transmitting,  pursuant  to 
law,  a  report  containing  an  analysis  and  de- 
scription of  services;  to  the  Committee  on 
Committee  on  Armed  Services. 

EC-768.  A  communication  from  the 
Deputy  General  Counsel  of  the  Department 
of  Defense  transmitting  draft  legislation 
amending  chapter  141  of  tiUe  10,  U.S.  Code, 
with  respect  to  the  procurement  of  commu- 
nications support  and  related  supplies  and 
services;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-789.  A  commimication  from  the  Chair- 
man of  the  Federal  Trade  Commission 
transmitting,  pursuant  to  law,  the  annual 
report  concerning  the  administration  and 
enforcement  of  the  Pair  Debt  Collection 
Practices  Act;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

EC-770.  A  communication  from  the  Secre- 
tary of  Transportation  transmitting  draft 
legislation  amending  the  Federal  Railroad 
Safety  Act  of  1970  to  authorize  the  imposi- 
tion of  rail  safety  user  fees;  to  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion. 

EC-771.  A  communication  from  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration  transmitting,  pursu- 
ant to  law,  a  metrication  report:  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation. 

EC-772.  A  communication  from  the  Secre- 
tary of  Commerce  transmitting,  pursuant  to 
law,  the  strategic  plan  for  the  comprehen- 
sive modernization  of  the  National  Weather 
Service:  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-773.  A  communication  from  the  Feder- 
al Inspector  transmitting,  pursuant  to  law,  a 
report  on  the  status  of  the  Alaska  natural 
gas  transportation  system:  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-774.  A  communication  from  the 
E>eputy  Associate  Director  for  Collection 
and  Disbursements  of  the  Department  of 
the  Interior  transmitting,  pursuant  to  law,  a 
report  of  refunds:  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-775.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursements  of  the  Department  of 
the  Interior  transmitting,  pursuant  to  law, 
notification  of  refunds:  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-776.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
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and  DtsbunemenU  of  the  Department  of 
the  Interior  trmnsmittlng.  pursuant  to  Uw, 
notification  of  refunds;  to  the  Committee  on 
Energy  and  Natural  Resources. 

BC-777.  A  communication  from  the  Comp- 
troller General  transmitting,  for  the  Infor- 
matkMa  of  the  Senate,  copies  of  a  repair  and 
alteration  prospectus  for  renovations  to  the 
General  Accounting  Office  Building.  Wash- 
ington. DC;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-778.  A  communication  from  the 
Acting  Administrator  of  the  General  Serv- 
ices Administration  transmitting,  for  the  in- 
formation of  the  Senate,  copies  of  a  Report 
of  Building  Project  Survey  for  Aahvllle.  NC. 
and  several  lease  prospectuses;  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC-779.  A  communication  from  the  Chair- 
man of  the  Nuclear  Regulatory  Commission 
transmitting,  for  the  information  of  the 
Senate,  a  report  entitled  "The  SUtus  of 
Recommendations  of  the  President's  Com- 
mlHlon  of  the  Accident  at  Three  Mile 
Island— A  Ten  Year  Review;"  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC-780.  A  communication  from  the  Fiscal 
Assistant  Secretary  of  the  Department  of 
the  Treasury  transmitting,  pursuant  to  law. 
the  annual  reports  of  the  Department  as 
contained  in  the  winter  issue  of  the  Treas- 
ury Bulletin;  to  the  Committee  on  Finance. 

EC-781.  A  communication  from  the  Assist- 
ant Secretary  of  Legislative  Affairs  of  the 
Department  of  State  transmitting,  pursuant 
to  law,  and  addendum  to  the  14th  90-day 
report  on  the  investigation  into  the  death  of 
Enrique  Camarena,  the  disappearance  of 
United  SUtes  citizens  In  the  SUte  of  Ja- 
lisco, Mexico,  and  the  general  safety  of 
United  States  tourlsU  In  Mexico;  to  the 
Committee  on  Foreign  Relations. 

EC-782.  A  communication  from  the  Assist- 
ant Legal  Advisor  for  Treaty  Affairs  of  the 
Department  of  State  transmitting  pursuant 
to  law.  Intematloital  agreements  other  than 
treaties  entered  Into  by  the  United  States; 
to  the  Committee  on  Foreign  Relations. 

EC-783.  A  communication  from  the  Exec- 
utive Director  of  the  Board  for  Internation- 
al Broadcasting  transmitting  draft  legisla- 
tion amending  the  Board  for  International 
Broadcasting  Act  of  1973  to  authorize  ap- 
propriations; to  the  Committee  on  Foreign 
Relations. 

BC-784.  A  communication  from  the  Assist- 
ant Secretary  of  Legislative  Affairs  of  the 
Department  of  State  transmitting,  pursuant 
to  law.  proposed  legislation  to  authorize  ap- 
propriations for  the  Department  of  State;  to 
the  Coimnittee  on  Foreign  Relations. 

EC-785.  A  communication  from  the 
Acting  Director  of  the  U.S.  Information 
Agency  transmitting,  pursuant  to  law.  pro- 
poaed  legislation  to  authorize  appropria- 
tions for  the  Agency  for  fiscal  years  1990 
and  IMl;  to  the  Committee  on  Foreign  Re- 


to  law,  a  report  of  the  Administrator  of  Vet- 
erans Affairs;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-789.  A  communication  from  the  Direc- 
tor of  the  Office  of  Personnel  Management 
transmitting  draft  legislation  amending  title 
5.  U.S.  Code,  to  allow  degree  training  for 
Federal  employees  In  critical  skills,  occupa- 
tions, and  for  other  purposes;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-790.  A  communication  from  the  Secre- 
tary of  the  Federal  Trade  Commission, 
transmitting,  pursuant  to  law.  the  annual 
report  of  the  Commission  under  the  Free- 
dom of  Information  Act  for  calendar  year 
1988;  to  the  Committee  on  the  Judlcary. 

EC-791  A  communication  from  the  Ad- 
ministrator of  the  Panama  Canal  Commis- 
sion, transmitting,  pursuant  to  law.  the 
annual  report  of  the  Commission  under  the 
Freedom  of  Information  Act  for  calendar 
year  1988;  to  the  Committee  on  the  Judici- 
ary. 

EC-792.  A  communication  from  the  Exec- 
utive Director  of  the  National  Mediation 
Board,  transmitting,  pursuant  to  law.  the 
annual  report  of  the  Board  under  the  Free- 
dom of  Information  Act  for  calendar  year 
1988:  to  the  Committee  on  the  Judiciary. 

EC-793.  A  communication  from  the 
Acting  Chairman  of  the  Federal  Labor  Rela- 
tions Authority,  transmitting,  pursuant  to 
Uw.  the  annual  report  of  the  Authority 
under  the  Freedom  of  Information  Act  for 
calendar  year  1988;  to  the  Committee  on  the 
Judiciary. 

EC-794.  A  communication  from  the  Asso- 
ciate Director  of  the  Office  of  Management 
and  Budget,  transmitting,  pursuant  to  law, 
the  annual  report  of  the  action  agency 
under  the  Freedom  of  Information  Act  for 
calendar  year  1988:  to  the  Committee  on  the 
Judiciary. 

EC-795.  A  communication  from  the  Chair- 
man of  the  Student  Loan  Marketing  Asso- 
ciation, transmitting,  pursuant  to  law.  the 
annual  report  of  the  Association  for  the 
year  ending  December  31.  1988;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-796.  A  communication  from  the  Secre- 
tary of  the  Department  of  Education,  trans- 
mitting, pursuant  to  law.  a  document  enti- 
tled Final  Regulations— Strengthening  In- 
stitutions Programs;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-797.  A  communication  from  the  Chair- 
man of  the  Federal  Election  Commission, 
transmitting,  pursuant  to  law.  30  recommen- 
dations for  legislative  action;  to  the  Com- 
mittee on  Rules  and  Administration. 


UMI 


EC-786.  A  communication  from  the  Direc- 
tor of  the  Office  of  Personnel  Management 
traDsmitting.  ptirsuant  to  law.  a  report  on 
the  clarification  of  certain  positions  at  the 
Aeronautical  Center,  Federal  Aviation  Ad- 
ministration. Department  of  Transporta- 
tion: to  the  Committee  on  Governmental 
Affalra. 

BC-787.  A  communication  from  the  Secre- 
tary of  the  Department  of  Agriculture 
tranmitting.  pursuant  to  law,  a  report  con- 
cerning propoaed  rerlsions  to  the  USDA/ 
DIG  Privacy  Act  systems  of  records;  to  the 
Committee  on  Governmental  Affairs. 

EC-788.  A  oommunicaticm  from  the  Office 
of  Bpwial  Counsel,  transmitting,  pursuant 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-37.  A  resolution  adopted  by  the 
Senate  of  the  Commonwealth  of  Massachu- 
setts; to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation: 
"Coia(OHWXAi.TH  or  Massachusetts  Seh ate 
RxaoLnnoN 

"Whereas,  the  Federal  Aviation  Adminis- 
tration has  changed  the  regulation.  Rule 
145.  governing  airline  maintenance  prac- 
tices; and 

"Whereas,  under  the  revised  regulation, 
airlines  may  now  contract  with  foreign 
repair  stations  for  the  maintenance,  repair 
and  overhaul  of  United  States  registered 
aircraft  whether  or  not  such  aircraft  are 
used  for  domestic  flights:  and 


"Whereas,  some  domestic  airlines  are 
presently  establishing  repair  facilities  in 
foreign  countries  which  will  eventually  Jeop- 
ardize over  fifty  thousand  American  Jobs; 
and 

"Whereas,  the  new  regulation  provides 
only  for  licensing  of  the  foreign  repair  facil- 
ity and  not  for  certification  of  the  mechan- 
ics; and 

"Whereas,  under  the  new  regulation  there 
will  be  little  or  no  control  over  the  use  of  in- 
ferior or  counterfeit  aircraft  parts  by  the 
foreign  repair  facilities;  and 

"Whereas,  while  the  Federal  Government 
seeks  mandatory  random  drug  testing  in  the 
United  States  transportation  industry,  there 
is  no  provision  in  the  new  FAA  regulation  to 
require  such  testing  In  foreign  repair  facili- 
ties; and 

"Whereas,  the  safety  of  American  passen- 
gers in  domestic  aircraft  will  be  placed  in 
the  hands  of  foreign  facilities  which  may 
not  adhere  to  the  high  safety  standards  of 
previous  regulation:  Now.  therefore,  be  It 

"Resolved,  That  the  Massachusette  Senate 
memorializes  the  Congress  of  the  United 
States  to  enact  legislation  to  correct  Federal 
aviation  regulation  145.  thereby  protecting 
the  safety  and  welfare  of  American  citizens; 
and  be  it  further 

"Resolved,  That  a  copy  of  these  resolu- 
tions be  transmitted  forthwith  by  the  clerk 
of  the  Senate  to  the  Members  of  Congress 
from  the  Commonwealth,  the  Federal  Avia- 
tion Administration,  and  Robert  R.  Lemlre. 
legislative  coordinator.  International  Asso- 
ciation of  Machinists.  Lodge  1726." 

POM-38.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Arkansas; 
to  the  Committee  on  Energy  and  Natural 
Resources: 

"House  Concumiemt  Resolutioh  No.  1012 

"Whereas.  Arkansas  is  a  member  of  the 
South/West  Energy  Council,  an  organiza- 
tion of  eight  energy  producing  states  con- 
cerned with  the  energy  issues  facing  the 
United  States;  and 

"Whereas,  the  State  of  Arkansas  believes 
that  the  President  of  the  United  States  and 
the  United  SUtes  Congress  must  aggressive- 
ly Implement  a  national  energy  strategy; 
and 

"Whereas,  the  State  of  Arkansas  believes 
that  energy  is  the  key  to  assuring  a  viable 
economy  and  a  strong  national  defense  and 
to  sustaining  the  American  way  of  life;  and 

"Whereas,  the  South/West  Energy  Coun- 
cil has  adopted  a  national  energy  strategy 
that  covers  crude  oU,  coal,  natural  gas.  re- 
newable energy  sources,  electricity,  and  the 
conservation  of  energy;  and 

"Whereas,  the  goals  of  the  South/West 
Eiiergy  Council's  national  energy  strategy  Is 
to  provide  a  stable  supply  of  reasonably- 
priced  energy  in  an  efficient  and  environ- 
mentally sound  maimer  to  meet  the  needs 
of  United  States  citizens  and  of  the  econo- 
my and  national  security  interests  of  the 
United  States;  and 

"Whereas,  the  long  term  goal  of  the 
South/West  Energy  Council's  national 
energy  strategy  is  the  energy  Independence 
of  the  United  States:  Now.  therefore,  be  it 

"Resolved  by  the  House  of  Representatives 
of  the  seventy-seventh  general  assembly  of 
the  State  of  Arkansas,  the  Senate  concurring 
therein  That  the  General  Assembly  of  Ar- 
kansas supports  the  national  energy  strate- 
gy proposed  by  the  South/West  Energy 
Council  and  urges  the  President  of  the 
United  SUtes  and  the  United  SUtes  Con- 
gress to  adopt  and  Implement  the  proposal 
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as  the  nation's  energy  strategy;  and  be  it 
further 

"Resolved.  'Fhat  copies  of  this  resolution 
and  the  National  Energy  Strategy  shall  be 
transmitted  to  the  Honorable  George  Bush, 
President  of  the  United  SUtes;  the  Honora- 
ble Dan  Quayle,  Vice  President  of  the 
United  States  and  President  of  the  United 
States  Senate:  the  Honorable  Jim  Wright, 
SpMker  of  the  United  States  House  of  Rep- 
resentatives; the  chairman  of  the  United 
States  Senate  Committee  on  Energy  and 
Natural  Resources:  the  chairman  of  the 
United  States  House  Committee  on  Energy 
and  Commerce:  to  the  Honorable  Dale 
Bumpers  and  Honorable  David  Pryor. 
United  SUtes  Senators:  to  the  Honorable 
Bill  Alexander,  the  Honorable  Beryl  Antho- 
ny, the  Honorable  Tommy  Robinson,  and 
the  Honorable  John  Paul  Hammerschmldt, 
United  States  Representatives;  and  to  Mr. 
Patrick  Raffaniello,  Executive  Director  of 
the  South/West  Energy  Council." 

POM-S9.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Idaho:  to  the 
Committee  on  Environment  and  Public 
Works: 

"Housx  Joint  Mxmorial  No.  5 
"Whereas,  there  Is  need  for  a  special  cate- 
gory of  north-south  primary  highways  with 
improved  alignments  and  additional  lanes  to 
achieve  better  IntersUte  system  Integration, 
and  to  provide  for  faster,  safer  movement  of 
mixed  tourist  and  commercial  truck  traffic; 
and 

"Whereas,  development  of  the  Interstate 
Highway  System  focused  primarily  on  east- 
west  travel  corridors  and  much  of  the 
north-south  travel  in  the  west  still  relies  on 
key  primary  highways;  and 

"Whereas,  north-south  interstate  high- 
ways in  the  western  Interior  states  are  ap- 
proximately 500  miles  apart:  and 

"Whereas,  transportation  is  one  of  the 
major  determining  factors  in  the  location  of 
manufacturing  facilities,  and  the  ability  to 
ship  to  western  states,  the  Pacific  Rim  coun- 
tries and  Canada  Is  one  of  the  keys  for  busi- 
ness and  manufacturing  site  location  in  the 
western  United  States:  and 

"Whereas,  the  Pacific  Rim  countries  con- 
stitute a  $3  trillion  market  that  is  growing 
at  the  rate  of  $3  billion  per  week,  and  that 
in  the  past  decade,  the  preponderance  of 
our  nation's  International  trade  has  shifted 
dramatically  from  the  Atlantic  to  the  Pacif- 
ic coast;  and 

"Whereas,  this  shift  coupled  with  the 
United  States-Canada  free  trade  agreement 
has  resulted  In  a  dramatic  increase  in  the 
flow  of  commerce,  migration,  goods  and 
services  in  the  Western  United  States:  and 

"Whereas,  if  the  State  of  Idaho  is  to  posi- 
tion Itself  to  move  into  the  twenty-first  cen- 
tury as  a  key  player  in  the  distribution 
needs  of  a  growing  economy  as  well  as  in 
the  attraction  of  new  business  and  industry 
to  our  state;  a  viable  north-south  transpor- 
tation link  Is  critical;  and 

"Whereas,  approved  special  north-south 
primary  routes  should  have  designated 
funding  for  construction  improvement,  thus 
enhancing  the  realization  of  state  and  local 
economic  objectives  as  well  as  l)enefitlng  the 
national  economic  base;  and 

"Whereas.  U.S.  primary  highway  95  which 
extends  from  Mexico  to  Canada  via  the 
length  of  Idaho  is  an  example  of  such  a  spe- 
cial primary  highway  category  with  connec- 
tions to  east-west  Interstate  routes:  Now, 
therefore,  be  it 

"Resolved  by  the  members  of  the  First  Reg- 
ular Session  of  the  CentennixU  Idaho  Legis- 


lature, the  House  of  Representatives  and  the 
Senate  concurring  therein.  That  we  support 
federal  designation  and  funding  for  im- 
provement of  key  north-south  highways  to 
facilitate  better  connections  with  east-west 
Interstate  highways;  and  be  it  further 

"Resolved  That  the  Chief  Clerk  of  the 
House  of  Representatives  be,  and  she  Is 
hereby  authorized  and  directed  to  forward  a 
copy  of  this  Memorial  to  the  President  of 
the  United  States,  the  Secretary  of  the 
United  SUtes  Department  of  TransporU- 
tion.  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  RepresenUtives  of 
Congress,  and  the  congressional  delegation 
representing  the  SUte  of  Idaho  in  the  Con- 
gress of  the  United  SUtes." 

POM-40.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  Maine;  to  the 
Committee  on  Finance: 

"Statx  or  Maiwe  Joint  Resolution 

"Whereas,  some  Vietnam  veterans  will  re- 
ceive compensation  from  the  out-of-court 
settlement  of  the  class  action  suit  against 
Dow  Chemical  Company;  and 

"Whereas,  the  money  from  this  settle- 
ment may  make  these  veterans  Ineligible  for 
certain  federally  esUbllshed  public  assist- 
ance programs;  and 

"Whereas,  the  class  action  settlement  was 
initiated  to  Jjenefit  Vietnam  veterans  and 
not  to  restrict  access  to  federal  assistance 
programs  nor  to  save  the  federal  govern- 
ment money:  Now.  therefore,  be  it 

"Resolited,  That  We,  your  Memorialists, 
respectfully  recommend  and  urge  the  Con- 
gress of  the  United  SUtes  to  amend  the 
Social  Security  Act  of  the  United  SUtes  to 
provide  an  exemption  for  funds  awarded  to 
Vietnam  veterans  pursuant  to  the  class 
action  suit  for  the  purpose  of  determining 
eligibility  for  federally  funded  public  assist- 
ance programs:  and  t>e  it  further 

"Resolved,  That  sulUble  copies  of  this 
Memorial,  duly  authenticated  by  the  Secre- 
tary of  SUte,  be  transmitted  to  the  Honora- 
ble George  Bush,  President  of  the  United 
SUtes,  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  RepresenUtives  of 
the  Congress  of  the  United  SUtes  and  to 
each  member  of  the  Maine  Congressional 
Delegation." 

POM-41.  A  resolution  adopted  by  the 
Senate  of  the  SUte  of  MlnnesoU;  to  the 
Committee  on  Foreign  Relations: 

Stati  or  Minnesota  Senate  Resolution 

"Whereas,  the  people  of  the  sUte  of  Mln- 
nesoU have  recognized,  through  their  own 
Constitution  and  their  acceptance  of  the 
Constitution  of  the  United  SUtes  of  Amer- 
ica, the  fundamental  human  righte  of  free 
expression:  and 

"Whereas,  the  citizens  of  the  sUte  of  Mln- 
nesoU have  always  strongly  defended  the 
right  of  free  speech  as  well  as  other  natural, 
universal  human  rights  recognized  in  the 
MlnnesoU  Constitution  and  the  United 
SUtes  Constitution;  and 

•'Whereas,  United  SUtes  of  America  has 
long  been  aclcnowledged  as  a  haven  of  these 
human  rights.  Including  that  of  free  speech; 
and 

"Whereas,  the  citizens  of  the  sUte  of  Mln- 
nesoU were  outraged  to  leam  of  the  con- 
demnation by  the  Iranian  government  of 
Salman  Rushdie  for  his  authorship  of  the 
literary  work  Imown  as  "The  Satanic 
Verses";  and 

"Whereas,  the  citizens  of  the  sUte  of  Mln- 
nesoU consider  that  condemnation  of  the 
exercise  of  a  fundamental  right  by  Mr.  Kho- 


meini and  his  government  to  be  an  act  of 
barbarism  unworthy  of  any  legitimate  gov- 
ernment or  country;  and 

"Whereas,  the  citizens  of  the  sUte  of  Mln- 
nesoU are  concerned  that  the  effect  of  this 
barbaric  action  by  the  government  of  Iran  U 
a  chilling  effect  on  free  speech  and  the  free 
circulation  of  ideas  within  the  sUte  of  Mln- 
nesoU and  elsewhere  within  the  United 
SUtes  resulting  In  booksellers  taking  Mr. 
Rushdie's  book  from  their  shelves  in  fear  of 
retribution:  and 

"Whereas,  the  people  of  the  sUte  of  Mln- 
nesoU strongly  condemn  the  actions  of  the 
government  of  Iran  In  suppressing  the  fim- 
damental  right  of  free  speech  and  offer 
their  sUte  as  a  sanctuary  for  Mr.  Rushdie 
and  any  and  all  other  Individuals  whose 
human  rights  are  suppressed  by  the  current 
barbaric  government  of  Iran:  Now,  there- 
fore, be  It 

"Resolved  by  the  Legislature  of  the  SUte 
of  MlnnesoU  that  the  President  and  Con- 
gress speedily  act  to  strongly  condemn  the 
actions  of  the  government  of  Iran  In  sup- 
pressing the  fundamental  right  of  free 
speech  and  that  the  President  and  Congress 
refxise  any  and  all  efforts  to  return  frozen 
Iranian  assets  to  the  government  of  Iran 
and  instead  allocate  those  assets  to  refugees 
of  that  corrupt  and  barbaric  regime;  and  be 
it  further 

"Resolved.  That  the  Secretary  of  SUte  of 
the  SUte  of  MlnnesoU  Is  directed  to  trans- 
mit certified  copies  of  this  memorial  to  the 
President  of  the  United  SUtes,  the  Presi- 
dent and  the  Secretary  of  the  United  SUtes 
Senate,  the  Speaker  and  the  Chief  Clerk  of 
the  United  SUtes  House  of  RepresenUtives, 
and  to  MlnnesoU's  Senators  and  Represent- 
atives In  Congress." 

POM-42.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  South 
Dakota;  to  the  Committee  on  the  Judiciary: 

"South  Dakota  Joint  Resolution 

"Whereas,  Congress  was  originally  envi- 
sioned by  the  Founding  Fathers  as  a  non- 
partisan, part-time  legislative  body  whose 
members  would  take  time  from  their  normal 
businesses  and  professions  to  attend  the 
congressional  session  for  four  to  five 
months  annually;  and 

"Whereas,  the  press  of  the  Nation's  busi- 
ness has  forced  the  Congress  to  become  In- 
creasingly a  highly-structured,  professional 
and  hierarchical  institution  rather  than  an 
Informal,  flexible  gathering  of  citizens  and 
legal  intellects  that  obtained  in  the  Federal- 
ist Era;  and 

"Whereas,  the  power  of  the  Incumbency 
has  grown  over  time  and  with  the  Institu- 
tion of  electronic  media  to  the  point  that 
the  Incumbent  is  nearly  unassailable  In  any 
normal  election;  and 

"Whereas,  the  seniority  system  In  the 
Congress,  though  recently  reformed,  still 
places  disproportionate  stress  on  electoral 
longevity;  and 

"Whereas,  Innovative  Ideas  and  rejuvenat- 
ed vigor  are  more  likely  to  come  to  the  Con- 
gress through  new  members  fresh  from  as- 
sociation with  the  American  people;  and 

"Whereas,  the  most  common  complaint 
that  the  public  makes  about  congressional 
service  Is  that  congressmen  spend  more  of 
their  time  running  for  office  than  attending 
to  their  duties;  and 

"Whereas,  the  power  of  Incumbency 
makes  biennial  congressional  elections  an 
expensive,  exasperating  and,  ultimately, 
rather  meaningless  waste  of  each  congress- 
man's time  and  talents:  and 
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"WhereM.  under  Article  V  of  the  United 
Stmtea  Constitution,  amendmenta  to  the 
Conatitutlon  nuiy  be  propoaed  by  the  Con- 
gnat  whenever  two-thirds  of  both  Houses 
deem  It  neoeaaary.  or.  on  the  appUcatlon  of 
the  ledaUturea  of  two-thirds  of  the  several 
statea.  the  Congress  shall  call  a  Constltu- 
tkmal  Ccmventlon  for  the  purposes  of  pro- 
podng  amendments:  Now,  therefore,  be  It 

"Reaolved,  by  the  House  of  RepresenU- 
tlvea  of  the  State  of  South  Dakota,  the 
Senate  concurring  therein,  that  the  Leci>l*- 
ture  doea  hereby  make  application  to  the 
Congreas  of  the  United  States  that  proce- 
durea  be  Instituted  In  the  Congress  to 
amend  the  Constitution  of  the  United 
Statea.  and  that  the  Legislature  of  the  State 
of  South  Dakota  hereby  requests  the  Con- 
greaa  to  prepare  and  submit  to  the  several 
States  amendments  to  the  Constitution  of 
the  United  States,  which  would  provide  for 
four-year  terms  for  the  House  of  Represent- 
atlvea  and  which  would  limit  service  in  the 
Senate  to  two  terms  and  to  limit  service  in 
the  House  of  Representatives  to  three  four- 
year  terms;  and  be  it  further 

"Raolved,  That  alternatively,  this  Legis- 
lature hereby  makes  application  under  said 
Article  V  of  the  Constitution  of  the  United 
Statea  and  with  the  same  force  and  effect  as 
if  thla  Reaolution  consisted  of  this  portion 
alone  and  requests  that  the  Congress  of  the 
United  SUtes  call  a  Constitutional  Conven- 
tion for  the  specific  and  exclusive  purpose 
of  proposing  amendments  to  the  Constitu- 
tion of  the  United  States,  which  would  pro- 
vide for  four-year  terms  for  the  House  of 
Representatives  and  which  would  limit  serv- 
ice In  the  Senate  to  two  terms  and  to  limit 
service  In  the  House  of  RepresenUtlves  to 
three  four-year  terms;  and  be  It  further 

"Resoltjed.  That  thU  application  by  this 
Legislature  constitutes  a  continuing  applica- 
tion in  accordance  with  Article  V  of  the 
ConsUtution  of  the  United  SUtes  untU  at 
least  two-thirds  of  the  legislature  of  the  sev- 
eral States  have  made  applications  for  simi- 
lar relief  pursuant  to  Article  V.  but.  If  Con- 
greas [HX>poses  amendments  to  the  Constitu- 
tion Identical  in  subject  matter  to  that  con- 
tained in  this  Joint  Reaolution  then  this  pe- 
tition for  a  Constitutional  Convention  shall 
no  longer  be  of  any  force  or  effect;  and  be  it 
further 

"Reaolved,  That  this  Legislature  also  pro- 
poses that  the  legislatures  of  each  of  the 
several  Statea  comprising  the  United  States 
apply  to  the  Congress  requesting  the  enact- 
ment of  appropriate  amendments  to  the 
Federal  Constitution,  or  requiring  the  Con- 
gress to  caU  a  Constitutional  Convention  for 
proposing  such  amendments  to  the  Federal 
Constitution;  and  be  It  further 

"Reaolvtd,  That  copies  of  this  Joint  Reso- 
lution be  sent  by  the  Secretary  of  State  to 
each  member  of  the  South  Dakota  Congres- 
sional Delegation:  and  be  It  futher 
I  "Jtesolved.  That  the  Secretary  of  State  Is 
directed  to  send  copies  of  this  Joint  Resolu- 
tion to  the  presiding  officers  of  both  Houses 
of  the  Legislature  of  each  of  the  other 
States  In  the  Union,  the  Clerk  of  the  United 
States  House  of  Representatives,  Washing- 
ton. D.C..  and  the  Secretary  of  the  United 
Statea  Senate.  Washington.  D.C." 

POM-U.  A  Joint  resolution  adopted  by 
the  Ledslature  of  the  State  of  Nevada;  to 
the  Committee  on  the  Judiciary: 

"Whereas,  the  unlawful  sale  and  use  of  Il- 
legal drugs  in  our  country  Is  an  Increasing 
problem;  and 

"Whereas,  these  drugs  have  a  damaging 
effect  on  the  youth  of  our  country;  and 


"Whereas,  illegal  drugs  are  responsible  for 
a  growing  percentage  of  the  violent  crime  in 
this  country;  and 

-Whereas,  the  amount  of  money  spent  for 
Illegal  drugs  Is  a  drain  on  the  economies  of 
the  state  and  nation;  now.  therefore,  be  it 

"Retolved  by  the  Asaembly  and  Senate  of 
the  State  of  Nevada,  joinUy.  That  the 
Nevada  Legislature  hereby  urges  the  Con- 
gress of  the  United  States  to  adopt  legisla- 
tion to  establish  more  effective  programs 
for  the  interdiction  of  Illegal  drugs  and  to 
appropriate  additional  money  to  the  United 
States  Coast  Ouard  to  assist  In  this  effort; 
and  be  It  further 

"Resolved,  That  a  copy  of  this  resolution 
be  transmitted  by  the  Chief  Clerk  of  the  As- 
sembly to  the  Vice  President  of  the  United 
States  as  presiding  officer  of  the  Senate,  the 
Speaker  of  the  House  of  Representatives 
and  each  member  of  the  Nevada  Congres- 
sional Delegation;  and  be  It  further 

'Resolved.  That  this  resolution  becomes 
effective  upon  passage  and  approvaL" 

POM-44.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Maine;  to  the 
Committee  on  Veterans'  Affairs: 

"Stats  op  Mains  Joint  Rxsolution 

■Whereas,  there  is  continually  increasing 
evidence  that  many  medlcaJ  conditions  are 
assoclatea  with  exposure  to  dloxln;  and 

"Whereas,  many  veterans  have  elevated 
dloxln  levels  In  their  bodies;  and 

"Whereas,  the  faUure  of  the  United  SUtes 
Veterans  Administration  to  consider  these 
conditions  as  service-related,  until  further 
studies  are  conducted,  will  cause  additional 
suffering  and  distress  to  these  veterans: 
now,  therefore,  be  It 

"Resolved,  That  We,  your  Memorialists, 
respectfully  recommend  and  urge  the  Con- 
gress of  the  United  SUtes  to  direct  the 
United  SUtes  Veterans  Administration  to 
make  available  to  any  Vietnam-era  veteran 
who  was  potentially  exposed  to  dloxln-con- 
taminated  herbicides  while  In  military  serv- 
ice, a  test  which  measures  the  level  of 
dloxln  (2.  3,  7.  8— TCDD)  in  the  veteran's 
body;  and  be  It  further 

"Resolved,  That  sulUble  copies  of  this 
Memorial,  duly  authenticated  by  the  Secre- 
tary of  SUte.  be  transmitted  to  the  Honora- 
ble George  Bush.  President  of  the  United 
SUtes.  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  RepresenUtlves  of 
the  Congress  of  the  United  SUtes.  each 
member  of  the  Maine  Congressional  Delega- 
tion and  each  governor  of  the  SO  sUtes  and 
the  United  SUtes  terrttorles." 

POM-4A.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  Maine;  to  the 
Committee  on  Veterans'  Affairs: 

"Stats  op  Mains  Joint  Rxsolution 

"Whereas,  many  Vietnam  veterans  have 
developed  conditions  which  are  more  preva- 
lent among  this  group  than  among  the  gen- 
eral populace,  such  as  chloracne,  porphyria 
cutanea  tarda,  non-Hodgkin's  lymphoma 
and  lung  cancer:  and 

"Whereas,  these  conditions  require  exten- 
sive medical  care  and  may  make  the  veteran 
partially  or  totally  disabled;  and 

"Whereas,  the  failure  of  the  United  SUtes 
Veterans  Administration  to  consider  these 
conditions  as  service-related  has  caused  ad- 
ditional suffering  and  distress  to  these  vet- 
erans; now,  therefore,  be  it 

'Resolved,  That  We.  your  MemorlalisU. 
respectfully  recommend  and  urge  the  Con- 
greas of  the  United  SUtes  to  grant  presump- 
tive compensation  to  Vietnam  veterans  with 


these  conditions  and  to  allow  such  compen- 
sation for  additional  conditions  as  the  evi- 
dence acciunulates:  and  be  It  further 

"Resolved,  That  sulUble  copies  of  this 
Memorial,  duly  authenticated  by  the  Secre- 
tary of  SUte,  be  transmitted  to  the  Honora- 
ble George  Bush,  President  of  the  United 
SUtes;  the  President  of  the  Senate;  and  the 
Speaker  of  the  House  of  RepresenUtlves  of 
the  Congress  of  the  United  SUtes  and  to 
each  member  of  the  Maine  Congressional 
Delegation  and  each  governor  of  the  50 
sUtes  and  United  SUtes  territories." 

POM^e.  A  resolution  adopted  by  the 
Senate  of  the  SUte  of  Washington:  ordered 
to  lie  on  the  Uble: 

"Stats  op  Washington  Sknatb  Rksolution 

"Whereas,  the  Federal  Salary  Commission 
recommended  that  the  salaries  of  members 
of  Congress,  federal  Judges  and  high  admin- 
istrative officials  be  raised  from  $89,500  to 
$135,000  a  year;  and 

"Whereas,  this  Increase  is  in  the  budget 
submitted  to  Congress:  and 

"Whereas,  each  house  of  the  Congress 
must  recommend  by  a  vote  of  disapproval 
that  this  pay  raise  not  take  place:  and 

"Whereas.  House  Speaker  Jim  Wright  has 
refused  to  allow  a  vote  until  the  pay  raise 
becomes  effective:  and 

"Whereas.  In  the  face  of  continuing  na- 
tional budget  deficits  in  the  billions,  this  Is 
no  time  for  members  of  Congress  to  allow 
such  an  Increase  to  take  place  by  default  by 
falling  to  vote  in  each  house  on  this  Issue; 
and 

"Whereas,  a  salary  increase  for  Congress 
in  an  amount  equal  to  federal  employee  pay 
raises  would  be  appropriate;  now  therefore, 
belt 

■Resolved,  by  the  Senate  of  the  State  of 
Washington,  That  each  member  of  the 
United  SUtes  House  of  RepresenUtlves  and 
the  United  SUtes  Senate  be  given  the  op- 
portunity to  cast  their  vote  for  or  against 
the  pay  raise  to  $135,000  prior  to  the  effec- 
tive date  of  the  Increase:  and  be  It  further 

Resolved,  That  copies  of  this  resolution  be 
forwarded  to  the  President  of  the  United 
SUtes  Senate,  the  Speaker  of  the  United 
SUtes  House  of  RepresenUtlves  and  to  each 
member  of  the  Washington  SUte  delegation 
in  the  Congress." 

POM-47.  A  joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  Colorado;  or- 
dered to  lie  on  the  Uble: 

"Sknats  Joint  Mzmorial  No.  2 

"Whereas,  the  salaries  of  members  of 
Congress,  federal  Judges,  and  top  officials  in 
the  executive  branch  of  the  federal  govern- 
ment will  be  Increased  fifty  percent  from 
current  salary  levels  unless  both  houses  of 
Congress  reject  such  salary  Increases  by 
joint  resolution  before  twelve  o'clock  mid- 
night. February  7.  1989:  and 

"Whereas,  the  ImplemenUtlon  of  such 
salary  increases  will  result  In  the  members 
of  Congress  receiving  $135,000  Instead  of 
the  $89,500  currently  received:  and 

"Whereas,  allowing  such  salary  increases 
is  inappropriate  in  light  of  current  economic 
conditions  ttiroughout  the  United  SUtes 
and  in  light  of  the  fact  that  many  citizens 
have  not  received  salary  Increases  In  recent 
years  due  to  such  depressed  economic  condi- 
tions: and 

"Whereas,  the  cost  of  implementing  such 
salary  Increases  is  extravagant  in  light  of 
the  magnitude  of  the  problem  of  the  federal 
deficit:  and 
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"Whereas,  the  argument  that  such  salary 
Increases  are  essential  in  order  to  attract 
and  retain  more  qualified  people  to  such 
governmental  offices  is  not  founded  in  fact; 
and 

"Whereas,  allowing  such  salary  Increases 
to  automatically  take  effect  without  the 
members  of  Congress  voting  on  the  issue 
has  a  detrimental  effect  on  citizens'  percep- 
tion of  and  confidence  in  their  federal  gov- 
ernment; now,  therefore,  be  it 

Resolved  by  the  Senate  of  the  Fifty-seventh 
General  Assembly  of  the  StaU  of  Colorado, 
the  House  of  Representatives  concurring 
herein;  That  the  Congress  of  the  United 
States  is  hereby  memorialized  to  submit  the 
issue  of  a  fifty  percent  salary  Increase  for 
members  of  Congress,  federal  Judges,  and 
top  officials  of  the  executive  branch  to  a 
vote  of  both  houses  of  Congress  prior  to 
twelve  o'clock  midnight,  February  7,  1989; 
and  be  it  further 

Resolved,  That  copies  of  this  Memorial  be 
sent  to  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  of 
the  Congress  of  the  United  States  and  to 
each  member  of  Congress  from  the  State  of 
Colorado." 


REPORTS  OP  COMMITTEES 
SXJBMnTED  DURING  RECESS 

Under  the  authority  of  the  order  of 

.i3  Senate  of  March  17,  1989.  the  fol- 
lowing reports  of  committees  were 
submitted  on  March  29,  1989,  during 
the  recess  of  the  Senate: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Elnergy  and  Natural  Resources: 

S.  684.  An  original  bill  to  authorize  com- 
petitive oil  and  gas  leasing  and  development 
on  the  Coastal  Plain  of  the  Arctic  National 
Wildlife  Refuge  in  a  manner  consistent  with 
protection  of  the  environment,  and  for 
other  purposes  (with  additional  and  minori- 
ty views)  (Rept.  No.  101-10). 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  NUNN.  from  the  Committee  on 
Armed  Services: 

Special  report  entitled  "Report  on  the  Ac- 
tivities of  the  Committee  on  Armed  Serv- 
ices. United  States  Senate.  100th  Congress, 
First  and  Second  Sessions"  (Rept.  No.  101- 
11). 

By  Mr.  BIOEN.  from  the  Committee  on 
the  Judiciary: 

Special  Report  entitled  "Report  on  the 
Activities  of  the  Committee  on  the  Judici- 
ary of  the  United  States  Senate  during  the 
100th  Congress"  (Rept.  No.  101-12). 

By  Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration: 

Special  report  entitled  "Review  of  Legisla- 
tive Activity  During  the  100th  Congress" 
(Rept.  No.  101-13). 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations: 

Special  report  entitled  "legislative  Activi- 
ties Report  of  the  Committee  on  Foreign 
Relations,  United  States  Senate,  One  Hun- 
dredth Congress"  (Rept.  No.  101-14). 

By  Mr.  LiEAHY,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry: 

Special  report  entitled  "Report  to  the 
Senate  on  the  Jurisdiction  and  a  Summary 
of  the  Activities  of  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  for  the 
100th  Congress  (Rept.  No.  101-15). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  METZENBAUM  (for  himself, 
Mr.  Smoii,  Ms.  MiKULSKi.  Mr.  Pell, 
Mr.  Kennedy,  Mr.  Shelby,  and  Mr. 
Adams): 
S.  685.  A  bill  to  amend  title  I  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  to  clarify  the  appllcabUity  of  rules  re- 
lating to  fiduciary  duties  in  relation  to  plan 
assets  of  terminated  pensions  plans  and  to 
provide  for  an  explicit  exception  to  such 
rules  for  employer  revisions  meeting  certain 
requirements;  to  the  Committee  on  Labor 
and  Human  Resources. 

By  Mr.  MITCHELL  (for  himself,  Mr. 
Baucus,  and  Mr.  Lautenberg): 
S.  686.  A  bill  to  consolidate  and  improve 
laws  providing  compensation  and  establish- 
ing liability  for  oil  splUs;  to  the  Committee 
on  Environment  and  Public  Works. 

By   Mr.   BAUCUS   (for   himself,   Mr. 
Mitchell,  and  Mr.  Lautenberg): 
S.  687.  A  bill  to  amend  the  Clean  Water 
Act  to  expand  authority  for  penalties  for 
discharges  of  oil  and  hazardous  substances 
to  provide  for  an  assessment  of  oil  spill  con- 
tingency plans;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 
By  Mr.  DOMENICI: 
S.  688.  A  bill  to  provide  financial  assist- 
ance to  students  entering  the  teaching  pro- 
fession and  to  provide  Incentives  for  stu- 
dents to  pursue  teaching  careers  in  areas  of 
national  significance;  to  the  Committee  on 
Labor  and  Human  Resources. 

S.  689.  A  bill  to  provide  grants  to  local 
educational  agencies  to  establish  and  oper- 
ate programs  which  Involve  students  in 
public  and  community  service;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 
By  Mr.  HEINZ: 
S.  690.  A  blU  to  extend  the  suspension  of 
duties  on  certain  benzenoid  dye  interme- 
diates; to  the  Committee  on  Finance. 

By  Mr.  LAUTENBERG  (for  himself, 
Mr.  Pell,  Mr.  DeConcini,  Ms.  Mi- 
KULSKi,  and  Mr.  Stevens): 
S.  691.  A  bUl  to  require  certain  informa- 
tion in  the  National  Driver  Register  to  be 
made  available  in  connection  with  an  appli- 
cation for  a  license  to  be  in  control  and  di- 
rection of  a  commercial  vessel;  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
iwrtation. 

By  Mr.  HATCH: 
S.  692.  A  biU  to  amend  title  XX  of  the 
Social  Security  Act  to  establish  a  block 
grant  program  for  child  care  services,  to 
amend  the  Internal  Revenue  Code  of  1986 
to  adjust  the  earned  income  credit  to  take 
account  of  family  size,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

By  Mr.  MOYNIHAN  (for  himself  and 
Mr.  D'Amato): 
S.  693.  A  bUl  to  require  the  Commissioner 
of  Customs  to  provide  certain  faculties  and 
equipment  at  the  port  of  entry  at  Trout 
River,  NY;  to  the  Committee  on  Finance. 
By  Mr.  JOHNSTON: 
S.  694.  A  bill  to  amend  the  Energy  Policy 
and  Conservation  Act  to  extend  the  author- 
ity for  the  strategic  petroleum  reserve  and 
for  other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 
By  Mr.  HEINZ: 
SJ.  Res.  90.  Joint  resolution  to  require 
the  President  to  submit  proposals  to  pre- 
vent, and  disperse.  oU  spills  on  the  seas. 


coasts,  and  waterways  of  the  United  States; 
to  the  Committee  on  Environment  and 
Public  Works. 

By  Mr.  RCX^KEFELLESl: 
8J.  Res.  91.  Joint  resolution  designating 
April  28,  1989,  as  "Flight  Attendant  Safety 
Professionals'  Day";  to  the  Committee  on 
the  Judiciary. 

By  Mr.  HATFIELD  (for  himself.  Mr. 
THmufOND.  and  Mr.  Wakner): 
S.J.  Res.  92.  Joint  resolution  to  invite  the 
houses  of  worship  of  this  Nation  to  cele- 
brate the  bicentennial  of  the  inauguration 
of  George  Washington,  the  first  President 
of  the  United  SUtes.  by  ringing  bells  at  12 
noon  on  Sunday,  April  30,  1989;  placed  on 
the  calendar. 

By  Mr.  SIMON  (for  himself  and  Mr. 

Dixon): 

S.J.  Res.  93.  Joint  resolution  to  designate 

October  1989  as  "Polish  American  Heritage 

Month";  to  the  Committee  on  the  Judiciary. 

By    Mr.    BOREN    (for    himself,    Mr. 

Cohen,  Mr.  Bradley,  Mr.  Cranston, 

Mr.  DeConcini,  Mr.  D'Amato.  Mr. 

Danforth,  Mr.  Glenn.  Mr.  Hatch, 

Mr.  HOLLINGS,  Mr.  Metzenbaum.  Mr. 

MuRKOWSKi,  Mr.  NuNN,  Mr.  Specter. 

and  Mr.  Warner): 

S.J.  Res.  94.  Joint  resolution  to  designate 

the  week  of  June  4,  1989.  through  June  10. 

1989.  as  "National  Intelligence  Community 

Week";  to  the  Committee  on  the  Judiciary. 

By  Mr.  McCLURE  (for  himself,  Mr. 

Shelby,  Mr.  Symms,  and  Mr.  Pell): 

S.J.  Res.  95.  Joint  resolution  to  designate 

the  week  of  September  10,  1989,  through 

September  16,  1989.  as  "National  Check-Up 

Week";  to  the  Committee  on  the  Judiciary. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  LEVIN  (for  himself  and  Mr. 

Riegle): 

S.  Res.  87.  Resolution  congratulating  the 

University    of    Michigan    on    winning    the 

NCAA    Men's    Basketball    Championship; 

considered  and  agreed  to. 

By  Mr.  SASSER  (for  himself  and  Mr. 
Gore): 
S.  Res.  88.  Resolution  congratulating  the 
University  of  Tennessee  Lady  Vols  and  their 
Coach,  Pat  Head  Simmiltt,  on  winning  the 
1989  NCAA  National  Women's  Basketball 
Championship;  considered  and  agreed  to. 

By  Mr.  MITCHELL  (for  himself  and 

Mr.  Dole): 

S.  Res.  89.  Resolution  to  direct  the  Senate 

Legal  Counsel  to  represent  Senator  Kerry  in 

the   case   of   Beauchamp  v.   Kerry,   et  oL 

(Mass.  Sup.  Ct.);  considered  and  agreed  to. 

S.  Res.  90.  Resolution  to  direct  the  Senate 
Legal  Counsel  to  represent  Senator  Alan 
Cranston  in  the  case  of  Rodney  F.  Stich  v. 
Senator   Craiiston,    et   ali   considered   and 

agreed  to.  

By  Mr.  KENNEDY  (for  himself  and 
Mr.  Kerry): 
S.  Res.  91.  Resolution  congratulating  the 
Harvard  University  Ice  Hockey  Team  and 
their  coach.  Bill  Cleary.  on  winning  the 
1989  NCAA  National  Hockey  Champion- 
ship; considered  and  agreed  to. 
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STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  METZENBAUM  (for 
hinuelf.  Mr.  SmoH.  Ms.  Mi- 
kulski.  Mr.  Pbll.  Mr.  Shslbt, 
and  Mr.  KDfNKDT): 

S.  685.  A  bill  to  amend  title  I  of  the 
Employee  Retirement  Income  Securi- 
ty Act  of  1974  to  clarify  the  appllcabU- 
ity  of  rules  relating  to  fiduciary  duties 
in  relation  to  plan  assets  of  terminated 
pension  plans  and  to  provide  for  an  ex- 
plicit exception  to  such  rules  for  em- 
ployer reversions  meeting  certain  re- 
quirements; to  the  Committee  on 
Labor  and  Human  Resources. 
mrLOTB  psHSioH  PRoncnoH  act  or  ittt 

Mr.  METZENBAUM.  Mr.  President, 
today  I  am  Introducing  the  Employee 
Pension  Protection  Act  to  safeguard 
woi^ers'  retirement  benefits  from  pen- 
sion plan  raiding. 

For  the  past  8  years,  corporate  man- 
agers have  been  raiding  their  employ- 
ees' retirement  benefits  to  line  their 
own  pockets.  Regrettably  and  inad- 
vertently, current  law  permits  employ- 
ers to  terminate  pension  plans  and 
strip  them  of  promised  future  retire- 
ment benefits.  Congress  has  come 
close  to  remedying  this  injustice  on 
several  occasions,  only  to  have  such  ef- 
forts fall  apart  at  the  last  minute.  The 
Treasury  Department  has  temporarily 
imposed  a  moratorium  on  pension 
plan  reversions,  but  it  is  set  to  expire 
shortly.  Definitive  legislative  action  is 
long  overdue.  This  year  the  wait  must 
end. 

Prior  to  1981,  when  an  employer  put 
money  in  a  pension  plan,  it  stayed 
there.  Everyone  understood  that  that 
was  pension  money  and  it  was  to  be 
used  solely  to  provide  retirement  bene- 
fits for  the  workers  of  that  company. 
Each  year  employers  contributed 
money  to  their  plans  to  ensure  that 
the  assets  in  the  plan  were  sufficient 
to  provide  retirement  benefits  30  to  40 
years  down  the  road. 

When  the  Employee  Retirement 
Income  Security  Act  [ERISA]  was  en- 
acted in  1974,  Congress  assmned  that 
any  excess  assets  in  a  plan  would  be 
smalL  ERISA  permitted  an  employer 
to  recoup  those  remaining  assets  after 
all  benefits  were  paid  out  If  the  plan 
so  provided.  ERISA  did  not  anticipate 
that  the  majority  of  plans  would 
become  "overfunded  on  a  termination 
basis."  It  is  important  to  understand 
that  these  plans  are  not  overfunded  on 
an  ongoing  basis  because  they  are  ac- 
cumulating money  to  pay  future  re- 
tirement benefits.  It  is  only  if  the  plan 
terminates  that  there  are  excess 
funds. 

There  are  two  major  reasons  why 
plans  have  become  overfunded  on  a 
termination  basis.  First,  plans  liave  ac- 
cumulated significant  assets  in  order 
to  pay  retirement  benefits  in  the 
future.  If  the  plan  is  prematurely  ter- 
minated, the  plan  is  only  liable  for 


benefits  accrued  up  untU  the  date  of 
termination,  not  promised  future  ben- 
efits. Second,  investment  returns,  due 
to  high  interest  rates  and  the  strong 
stock  market,  have  been  greater  than 
assumed  by  plans.  Since  retirement 
benefit  liabilities  are  not  generally  in- 
creased to  keep  full  pace  with  infla- 
tion, assets  have  increased  more  rapid- 
ly than  liabilities. 

Since  1981,  almost  2,000  pension 
plans  have  been  terminated— $20  bil- 
lion has  been  taken  out  of  the  retire- 
ment security  of  2  million  workers  and 
put  into  the  hands  of  employers. 
Almost  all  of  these  employers  are  fi- 
nancially healthy  companies.  Too 
often  they  are  companies  Involved  in 
some  type  of  merger  or  takeover  trans- 
action. At  least  20  percent  of  the  larg- 
est pension  plan  reversions  occurred 
within  1  year  of  a  takeover  and  the 
overwhelming  majority  of  large  rever- 
sions were  taken  by  companies  in- 
volved in  or  affected  by  a  merger  or 
acquisition. 

In  addition,  most  of  these  companies 
either  set  up  no  new  plan  or  else  estab- 
lish a  less  generous  plan.  Last  year 
only  25  percent  of  the  healthy  firms 
terminating  pension  plans  set  up  a 
comparable  defined  benefit  plan— 40 
percent  set  up  a  defined  contribution 
plan.  Unfortunately,  almost  35  percent 
of  these  healthy  companies  did  not  set 
up  a  new  pension  plan  at  all.  Even 
more  disturbing  is  that  this  latter 
number  has  increased  dramatically 
from  21  percent  only  2  years  ago. 

Over  the  past  several  years.  Con- 
gress has  held  innumerable  hearings 
on  the  pension  termination  issue.  In 
1986,  the  Department  of  Labor  studied 
this  problem  and  concluded  that  the 
retirement  benefit  security  of  workers 
was  being  jeopardized.  The  adminis- 
tration submitted  legislative  proposals 
to  Congress  and  in  1987  both  Houses 
of  Congress  passed  legislation  to  pro- 
tect workers.  Unfortunately,  the  legis- 
lation was  tied  to  broader  pension 
reform  legislation  and  the  provisions 
were  deleted  in  conference  when  nego- 
tiations broke  down  over  the  other 
pension  provisions. 

In  1988,  I  introduced  a  moratorium 
bill  to  suspend  these  reversions  until 
Congress  could  resolve  the  issue.  The 
Treasury  Department  agreed  to  sus- 
pend the  issuance  of  all  determination 
letters  permitting  employers  to  obtain 
reversions  until  May  1,  1989,  and  to 
study  the  issue.  Almost  400  pension 
plan  terminations  are  being  held  up  by 
the  moratoriiun.  May  1  will  soon  be 
upon  us. 

The  Subcommittee  on  Labor  held  a 
hearing  on  asset  reversions  on  Febru- 
ary 9,  1989.  At  that  hearing,  I  ex- 
pressed my  intention  to  introduce  leg- 
islation and  asked  for  the  input  of  all 
interested  parties.  In  the  last  month,  I 
have  listened  to  the  concerns  of  all 
parties  who  have  come  forward.  I  have 


tried  to  craft  a  bill  that  adequately 
and  reasonably  addresses  this  issue. 

The  bill  I  introduced  today  seeks 
first  to  protect  the  retirement  benefit 
security  of  workers  and  retirees  by  en- 
suring that  they  receive  their  fair 
share  of  pension  assets.  Second,  if  em- 
ployers terminate  their  plans,  the  biU 
encourages  them  to  establish  new  pen- 
sion plans,  as  generous  as  their  old 
ones.  Finally,  the  bill  seeks  to  prevent 
the  use  of  pension  plans  as  pawns  in 
the  merger  and  takeover  wars.  By  cor- 
rectly defining  what  assets  are  surplus 
in  a  plan,  and  thus  recoverable  by  em- 
ployers, there  will  be  less  incentive  to 
use  workers'  pension  assets  to  finance 
or  prevent  a  corporate  reorganization. 

Under  the  bill,  just  as  under  current 
law.  an  employer  has  to  terminate  its 
pension  plan  before  any  assets  can  be 
recovered.  All  participants  must 
become  immediately  vested  and  all 
benefits  earned  up  to  the  date  of  ter- 
mination are  protected.  The  plan  fidu- 
ciary then  must  look  at  whether  the 
employer  is  establishing  a  new  plan 
and,  if  so.  what  type  of  plan. 

If  the  employer  is  establishing  a 
complete  replacement  plan— that  is. 
an  identical  defined  benefit  pension 
plan,  the  benefits  of  active  workers 
and  retirees  must  be  protected.  A 
cushion  of  125  percent  of  projected 
benefit  liabilities  must  be  kept  in  the 
new  plan  to  protect  the  promised  re- 
tirement benefits  of  active  workers 
and  to  protect  the  funding  status  of 
the  plan  in  case  of  a  stock  market 
downturn.  A  onetime  benefit  increase 
must  be  provided  to  retirees  to  the 
extent  that  their  benefits  have  not 
been  adjusted  for  inflation.  The  re- 
mainder may  be  recovered  by  the  em- 
ployer. 

If  the  employer  establishes  a  sub- 
stantial replacement  plan— that  is,  a 
less  generous  plan,  either  a  defined 
benefit  or  defined  contribution  plan,  a 
cushion  of  135  percent  of  projected 
benefit  liabilities  must  be  kept  in  the 
new  plan.  The  larger  cushion  is  in- 
tended to  protect  the  promised  bene- 
fits of  active  workers,  in  case  of  a 
stock  market  downturn,  and  to  com- 
pensate for  the  future  retirement 
losses  of  workers  in  a  less  generous 
plan.  A  onetime  benefit  increase  must 
then  be  provided  to  retirees  to  the 
extent  their  benefits  have  not  been  ad- 
justed for  inflation.  Any  remaining 
assets  may  be  recovered  by  the  em- 
ployer. 

In  the  least  desirable  situation, 
where  the  employer  terminates  its 
plan  and  either  establishes  ho  new 
plan  or  a  sham  plan,  all  of  the  assets 
must  be  distributed  to  the  plan  partici- 
pants. The  135  percent  cushion  of  pro- 
jected benefit  liabilities  must  be  allo- 
cated to  the  pension  benefits  of  active 
workers  and  a  onetime  benefit  in- 
crease provided  to  retirees.  Any  re- 
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mainder  will  be  allocated  pro  rata  to 
the  pension  benefits  of  active  workers. 

The  bill  ties  the  establishment  of  a 
new  plan  to  the  amount  of  any  em- 
ployer reversion  in  order  to  ensure  the 
future  retirement  protection  of  work- 
ers. Employers  should  not  be  able  to 
reap  windfalls  from  the  money  set 
aside  for  retirement  benefits  by  shat- 
tering the  meaning  of  their  retirement 
promise  to  employees.  To  the  extent 
that  a  new  pension  plan  is  created, 
there  will  be  less  of  a  loss  to  workers 
and  more  of  a  gain  for  employers. 
Nothing  in  this  bill  prevents  an  em- 
ployer from  terminating  a  pension 
plan.  The  bill  only  reflects  the  true 
natiu-e  of  the  assets  contributed  to  a 
plan  and  assures  that  workers'  retire- 
ment benefit  security  is  protected. 

I  hope  this  bill  can  be  quickly  en- 
acted. The  Subcommittee  on  Labor 
will  hold  a  hearing  on  the  bill  on  April 
11.  We  must  take  action  befpre  the 
moratorium  expires.  The  retirement 
benefit  security  of  American  working 
men  and  women  has  been  jeopardized 
too  long. 

I  ask  imanimous  consent  that  a  sum- 
mary of  the  bill  and  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  sum- 
mary and  bill  were  ordered  to  be  print- 
ed in  the  Record,  as  follows: 

SUICUART  OP  THE  EMPLOTEE  PENSION 

Protection  Act 
The   Employee    Pension    Protection    Act 
seeks  to: 

(1)  protect  workers'  retirement  benefit  se- 
curity by  ensuring  that  they  receive  their 
fair  share  of  pension  plan  assets  If  their 
plan  Is  terminated;  and 

(2)  encourage  employers  that  terminate 
their  pension  plans  to  esUblish  new  plans  as 
generous  as  the  terminated  ones. 

Under  the  bUl: 

An  employer  must  terminate  the  pension 
plan  and  vest  all  benefits  earned  up  to  the 
date  of  termination  (same  as  current  law). 

If  the  employer  establishes  a  complete  re- 
placement plan  (an  Identical  defined  benefit 
pension  plan),  the  plan  must: 

(1)  retain  a  cushion  of  125%  of  projected 
benefit  liabilities  in  the  new  plan  to  protect 
the  promised  benefits  of  active  workers  and 
to  protect  against  a  stock  market  downturn; 

(2)  provide  a  one-time  increase  to  retirees 
to  the  extent  their  benefits  have  not  been 
adjusted  for  Inflation  in  the  past; 

(3)  then,  permit  an  employer  to  recoup 
any  remaining  assets  if  in  accordance  with 
the  terms  of  the  plan. 

If  the  employer  establishes  a  substantial 
replacement  plan  (a  less  generous  defined 
benefit  or  defined  contribution  plan),  the 
plan  must: 

(1)  meet  certain  minimum  standards  (to 
ensure  it's  not  a  sham  plan; 

(2)  transfer  a  cushion  of  135%  of  project- 
ed benefit  liabilities  into  the  new  plan  to 
protect  the  promised  benefits  of  active 
workers,  to  protect  against  a  stock  market 
downturn  and  to  compensate  for  the  addi- 
tional loss  in  workers'  retirement  benefits; 

(3)  provide  a  one-time  increase  to  retirees 
to  the  extent  their  benefits  have  not  been 
adjusted  for  inflation  in  the  past;  and 

(4)  then,  permit  an  employer  to  recoup 
any  remaining  assets  if  in  accordance  with 
the  terms  of  the  plan. 


If  the  employer  does  not  establish  a  new 
plan  or  establishes  a  sham  plan;  the  plan 
must: 

(1)  allocate  the  135%  cushion  to  the  pen- 
sion benefits  of  active  workers; 

(2)  provide  a  one-time  increase  to  retirees 
if  they  have  not  received  inflation  adjust- 
ments in  their  benefits  in  the  past;  and 

(3)  allocate  any  remainder  to  the  pension 
benefits  of  active  workers  on  a  pro  rata 
basis. 

S.  685 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Employee 
Pension  Protection  Act  of  1989". 

8EC  I.  ClARinCATION  OF  GENERAL  RULES  GOV- 
ERNING FIDUCIARY  STANDARDS  AP- 
PLICABLE TO  PLAN  ASSETS  OF  TER- 
MINATED PLANS. 

(a)  Exclusive  Purposes  por  Holding  Plan 
Assets.— Section  403(c)(1)  of  the  Employee 
Retirement  Income  Security  Act  of  1974  (29 
US.C.  1103(c)(1))  is  amended  to  read  as  fol- 
lows: 

"(cKl)  Except  as  provided  in  paragraph 
(2),  (3),  or  (4),  subsection  (d),  or  section  414, 
the  assets  of  a  plan  shall  never  Inure  to  the 
benefit  of  any  employer  and  shall  be  held 
for  the  exclusive  purposes  of  providing  ben- 
efits to  participants  in  the  plan  and  their 
beneficiaries  (except  to  the  extent  necessary 
to  provide  for  distribution  of  available  plan 
assets  to  such  participants  and  beneficiaries 
upon  plan  termination  in  accordance  with 
allocations  pursuant  to  section  4044)  and  de- 
fraying reasonable  expenses  of  administer- 
ing the  plan.". 

(b)  FmuciAHY  Duties  with  Respect  to 
Plan  Assets  op  Terminated  Plans.— Section 
404(a)(1)  of  such  Act  (29  U.S.C.  1304(a)(1)) 
is  amended— 

(1)  by  striking  "Subject  to"  and  all  that 
follows  through  "beneficiaries  and—"  and 
inserting  "Subject  to  subsections  (c)  and  (d) 
of  section  403  and  section  414,  a  fiduciary 
shall  discharge  his  or  her  duties  with  re- 
spect to  a  plan  solely  in  the  interest  of  the 
participants  and  beneficiaries  and—"; 

(2)  by  striking  subparagraph  (A)  and  in- 
serting the  following: 

"(A)  for  the  exclusive  purpose  of: 
"(1)  providing  benefits  to  participants  and 
their  beneficiaries  (except  to  the  extent  nec- 
essary to  provide  for  distribution  of  avail- 
able plan  assets  to  such  participants  and 
beneficiaries  upon  plan  termination  in  ac- 
cordance with  allocations  pursuant  to  sec- 
tion 4044);  and 

"(ii)  defraying  reasonable  expenses  of  ad- 
ministering the  plan;";  and 

(3)  by  striking  subparagraph  (D)  and  in- 
serting the  following: 

"(D)  In  accordance  with  the  documents 
and  instruments  governing  the  plan  insofar 
as  such  documents  and  instnunents  are  con- 
sistent with  the  provisions  of  this  title  and 
title  IV.". 

sec.  3.  flDUCIARY  STANDARDS  OF  TTTLE  I  RELAT- 
ING TO  EMPLOYER  REVERSIONS. 

(a)  In  General.— Part  4  of  subtitle  B  of 
title  I  of  the  Employee  Retirement  Income 
Security  Act  of  1974  is  amended  by  redesig- 
nating section  414  (29  U.S.C.  1114)  as  sec- 
tion 415  and  by  inserting  after  section  413 
(29  U.S.C.  1113)  the  following  new  section: 

"EMPLOYER  REVERSIONS  UPON  PLAN 
TERMINATION 

"Sbc.  414.  (a)  In  General.— In  the  case  of 
the  termination  of  any  pension  plan  under 


section  4041,  the  distribution  to  the  employ- 
er of  plan  assets  remaining  in  the  plan  in 
the  final  distribution  of  assets  in  accordance 
with  the  terms  of  the  plan  shall  not  be 
treated  as  a  violation  of  this  part  if — 

"(1)  such  distribution  to  the  employer 
occurs  after  the  satisfaction  of  all  benefit  li- 
abilities and  the  distribution  of  all  plan 
assets  attributable  to  employee  contribu- 
tions as  required  under  section  4044(dK2), 

"(2)  as  of  the  date  of  the  final  distribution 
of  assets  of  the  terminated  plan— 

"(A)  there  is  established  and  maintained 
by  the  employer  a  complete  replacement 
plan  (defined  in  subsection  (b))  in  connec- 
tion with  the  termination,  or 

"(B)  there  is  established  and  maintained 
by  the  employer  a  substantial  replacement 
plan  (defined  In  subsection  (c)(1))  in  connec- 
tion with  the  termination  with  respect  to 
which  the  requirements  of  subsection  (c) 
are  met,  and 

"(3)  as  of  the  date  of  the  final  distribution 
of  assets  of  the  terminated  plan,  each  de- 
fined benefit  plan  (other  than  a  multiem- 
ployer plan)  which  is  maintained  by  the  em- 
ployer (or  a  member  of  the  employer's  con- 
trolled group,  as  defined  in  section 
302(c)(llKB)(ii))  and  which  was  maintained 
by  the  employer  as  of  Inunediately  before 
the  termination  date  (or  was  then  main- 
tained by  any  person  who  was  then  a 
member  of  the  employer's  controlled  group, 
as  so  defined)  has  assets  sufficient  to  pay  all 
liabilities  to  participants  and  their  benefici- 
aries under  the  plan. 

"(b)  Complete  Replacement  Plan.— Por 
puiposes  of  this  section,  the  term  'complete 
replacement  plan'  means  a  single-employer 
plan  which  Is  a  defined  benefit  plan  under 
which  the  following  requirements  are  met: 

"(1)  Cushion  requirement.- The  current 
value  of  the  assets  of  the  plan  is  at  least  125 
percent  of  the  projected  benefit  liabilities 
(defined  in  subsection  (gK3))  under  the  ter- 
minated plan  as  of  Immediately  before  the 
termination  date. 

"(2)  Retention  or  participation  rights.- 
All  persons  who  imder  the  terminated  plan 
were  participants  or  such  participants'  bene- 
ficiaries (other  than  participants  or  benefi- 
ciaries who  received  in  the  final  distribution 
of  assets  the  actuarial  present  value  of  their 
accrued  benefits  In  a  single  sum)  retain  the 
same  status  as  participants  or  beneficiaries. 

"(3)  Benepit  equivalency  in  value  and 

PORM.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  benefits  with  respect 
to  each  participant  are  equivalent  in 
amoimt  and  form  to  the  benefits  with  re- 
spect to  such  participant  provided  under  the 
terminated  plan  as  of  immediately  before 
the  termination  date. 

"(B)  One-time  benepit  maintenance  ad- 
justment POR  certain  participants.— Effec- 
tive as  of  the  date  of  the  final  distribution 
of  assets  of  the  terminated  plan,  the 
amount  of  any  benefit  with  respect  to  a  par- 
ticipant who  is  a  pay  status  participant  (de- 
fined in  subsection  (g)(4))  or  terminated 
vested  participant  (defined  In  subsection 
(gK5))  In  connection  with  the  termination  is 
increased,  above  the  amount  required  under 
subparagraph  (A),  by  at  least  a  percentage 
increase  equal  to  the  excess  of — 

"(i)  the  percentage  increase  in  the  Con- 
sumer Price  Index  for  All  Urban  Consum- 
ers, issued  from  time  to  time  by  the  Bureau 
of  Labor  Statistics,  since— 

"(I)  in  the  case  of  a  pay  status  participant, 
the  date  on  which  payment  of  such  benefit 
conunenced  under  the  terminated  plan,  or 
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"(II)  In  the  caae  of  a  terminated  vested 
parttdpuit.  the  date  on  which  the  partici- 
pant'! tervlce  under  the  plan  terminated. 

over 

"(11)  the  actiua  percentace  Increase  (If 
any)  In  rich  benefit  under  the  terminated 
plan  since  the  date  described  in  clause  (I). 

"(4)  RriawiiON  or  acchoal  ratxs.— A  rate 
of  benefit  accrual  Is  provided  which  Is  great- 
er than  or  equal  to  the  rate  of  benefit  accru- 
al provided  under  the  terminated  plan  as  of 
Immediately  before  the  termination  date. 

"(5)  RnnmoH  or  ckxdttkd  sbrvick.— 
Each  participant  is  credited  with  an  amount 
of  past  service  applicable  to  benefits  which 
Is  at  least  equal  to  the  amount  of  service 
which  was  credited  to  such  participant 
under  the  terminated  plan  as  of  Immediate- 
ly before  the  termination  date. 

"(6)  RrrnmoN  or  wohtortotabiijty.— 
The  benefits  of  participants  whose  benefits 
under  the  terminated  plan  were  nonforfeit- 
able (Including  participants  whose  benefits 
under  the  terminated  plan  became  nonfor- 
feitable solely  by  reason  of  the  termination) 
are  nonforfeitable. 

"(C)   StTBSTAHTIAL    RKPLACEMKNT    PLAM    AMD 

Rblatks  Rbquirkhknts.— 

"(1)   SUBSTAJfTIAI.    RXPU»cmB*T   PLAH.— POr 

purposes  of  this  section,  the  term  substan- 
tial replacement  plan'  means  a  single-em- 
ployer plan  (irrespective  of  whether  the 
plan  Is  a  defined  benefit  plan  or  a  defined 
contribution  plan)  under  which  the  follow- 
inc  requirements  are  met: 

"(A)  (Tdbhion  RXQUiRiafXjrr.— 

"(1)  DxrmD  BENxriT  plan.— In  the  case  of 
a  defined  benefit  plan,  the  current  value  of 
the  assets  of  the  plan  is  at  least  135  percent 
of  the  projected  benefit  liabilities  (defined 
in  subsection  (gM3))  under  the  terminated 
plan  as  of  immediately  before  the  termina- 
tion date. 

"(11)  Darinau  cowTRiBunoif  plan.— In  the 
case  of  a  defined  contribution  plan,  the  cur- 
rent value  of  the  assets  of  the  plan  in  the 
individual  account  of  each  participant  Is  at 
least  135  percent  of  the  projected  benefit  li- 
abilities under  the  terminated  plan  to  such 
partldiMnt  as  of  Immediately  before  the 
termination  date,  except  that  the  preceding 
requirements  of  this  clause  shall  be  treated 
as  met  if  an  amount  equal  to  such  percent- 
age is  distributed  to  the  participant  from 
the  terminated  plan  in  the  final  distribution 
of  assets. 

"(B)  RxmrnoN  or  participatiom 
RKMTS.— All  persons  who  under  the  termi- 
nated plan  were  participants  or  such  partici- 
pants' beneficiaries  (other  than  participants 
or  beneficiaries  who  received  in  the  final 
distribution  of  assets  the  actuarial  present 
value  of  their  accrued  benefits  in  a  single 
sum)  retain  the  same  status  as  participants 
or  beneficiaries. 

"(C)  R«i«irnoii  op  crkditeo  service.— In 
the  case  of  a  defined  benefit  plan,  each  par- 
ticipant Is  credited  with  an  amount  of  past 
service  at  least  equal  to  the  amount  of  serv- 
ice which  was  credited  to  such  participant 
tmder  the  terminated  plan  as  of  immediate- 
ly before  the  termination  date. 

"(D)    RCTEIfnOlf    OP    WOWPORPBrTABIUTT.— 

The  benefits  of  participants  whose  benefits 
under  the  terminated  plan  were  nonforfeit- 
able (including  participants  whose  benefits 
under  the  terminated  plan  became  nonfor- 
feitable solely  by  reason  of  the  termination) 
are  ixtnforfeitable. 
"(3)  Bonrrr  aocsual  asQUixncEirrs  poa 

BUBCtaVTIAL  KEPLAClMmi  PlAIfS.- 
"(A)  DlfUiaU  BKHlPll  PLANS.— 

"(1)  la  QKinxAi.— A  substantial  replace- 
ment plan  which  Is  a  defined  benefit  plan 


meets  the  benefit  aocrual  requirements  of 
this  paragraph  if  the  accrued  benefit  de- 
rived from  employer  contributions  of  each 
participant,  when  expressed  as  an  annual 
retirement  benefit.  Is  not  less  than  the  ap- 
plicable percentage  of  the  participant's  av- 
erage compensation  for  years  In  the  testing 
period  provided  under  clause  (Iv). 

"(11)  Applicable  percewtaob.— For  pur- 
poses of  clause  (1).  the  term  applicable  per- 
centage' means  the  product  derived  by  mul- 
tiplying— 

"(I)  3  percent,  by 

"(11)  the  number  of  years  of  service  with 
the  employer. 

'■(Ill)  Years  op  service.— For  purposes  of 
this  subparagraph,  years  of  service  shall  be 
determined  under  the  rules  of  section 
303(b). 

"(Iv)  TESTiifo  PERIOD.— For  purposes  of 
this  subparagraph— 

"(I)  Average  compensation  por  rich  5 
TEARS.— A  participant's  testing  period  shall 
be  the  period  of  consecutive  years  (not  ex- 
ceeding 5)  during  which  the  participant  had 
the  greatest  aggregate  compensation  from 
the  employer. 

"(II)  Year  mt^st  be  included  in  tear  op 
SERVICE.— The  years  taken  Into  account 
under  subclause  (I)  shall  be  properly  adjust- 
ed for  years  not  included  In  a  year  of  serv- 
ice. 

"(V)  Annual  REnREMENT  benepit.— Por 
purposes  of  this  subparagraph,  the  term 
'annual  retirement  benefit'  means  a  benefit 
payable  annually  in  the  form  of  a  single  life 
annuity  (with  no  ancillary  benefits)  begin- 
ning at  the  normal  retirement  age  under 
the  plan. 

"(Vi)  INAPPUCABILITY  op  PRACnONAL  ACCRU- 
AL RULE.— A  defined  benefit  plan  shall  be 
treated  as  meeting  the  benefit  accrual  re- 
quirements of  this  paragraph  only  if  such 
plan  meets  the  requirements  of  section 
304(bXl)  without  regard  to  section 
304(b)(1)(C). 

"(B)  Defined  coNTRiBtrnoN  plans.— A  sub- 
stantial replacement  plan  which  Is  a  defined 
contribution  plan  meets  the  benefit  accrual 
requirements  of  this  paragraph  if  the  em- 
ployer contribution  for  the  year  for  each 
participant  Is  not  less  than  3  percent  of 
such  participant's  compensation. 

"(C)  Plan  must  not  provide  certain  bene- 
pit DISPARITIES  BASED  ON  SOCIAL  SECURITY 
AND  SIMILAR  CONTRIBUTIONS  AND  BENKPITS.— A 

plan  shall  not  be  treated  as  meeting  the  re- 
quirements of  this  paragraph  unless  such 
plan  meets  such  requirements  without  pro- 
viding benefit  disparities  described  in  sub- 
sections (a)(5)(C),  (aXSXD),  and  (1)  of  sec- 
tion 401  of  the  Internal  Revenue  Code  of 
1986. 

"(D)  Depinitions.- For  purposes  of  this 
paragraph— 

"(1)  Treatment  op  beneticiaries.— The 
term  'participant'  Includes  the  participant's 
beneficiaries. 

"(11)  Compensation.- The  term  'compensa- 
tion' shall  have  the  meaning  provided  in 
section  414(s)  of  the  Internal  Revenue  Code 
of  1986. 

"(3)  One-time  benepit  maintenance  ad- 
justment POR  CERTAIN  PARTICIPANTS— The  re- 
quirements of  this  paragraph  are  met  if— 

"(A)  Depined  benepit  plan.— In  the  case  of 
a  substantial  replacement  plan  which  Is  a 
defined  benefit  plan,  effective  as  of  the  final 
distribution  of  assets  of  the  terminated 
plan,  the  amount  of  any  benefit  under  the 
substantial  replacement  plan  with  respect 
to  a  participant  who  is  a  pay  status  partici- 
pant (defined  in  subsection  (gK4))  or  termi- 
nated vested  participant  (defined  In  subsec- 


tion (gKS))  in  connection  with  the  termina- 
tion Is  increased,  above  the  amount  of  the 
benefit  with  respect  to  the  participant 
under  the  terminated  plan  as  of  Immediate- 
ly before  the  termination  date,  by  at  least  a 
percentage  Increase  equal  to  the  excess  of— 

"(1)  the  percentage  Increase  in  the  Con- 
sumer Price  Index  for  All  Urban  Consum- 
ers, issued  from  time  to  time  by  the  Bureau 
of  Labor  Statistics,  since— 

"(I)  in  the  case  of  a  pay  status  participant, 
the  date  on  which  payment  of  such  benefit 
commenced  under  the  terminated  plan,  or 

"(II)  in  the  case  of  a  terminated  vested 
participant,  the  date  on  which  the  partici- 
pant's service  under  the  plan  terminated, 

over 

"(11)  the  actual  percentage  Increase  (if 
any)  in  such  benefit  under  the  terminated 
plan  since  the  date  described  in  clause  (I). 

"(B)  Defined  contribution  plan.— In  the 
case  of  a  substantial  replacement  plan 
which  Is  a  defined  contribution  plan,  effec- 
tive Immediately  before  the  termination  of 
the  terminated  plan,  the  amount  of  the  ben- 
efit under  the  terminated  plan  of  a  pay 
status  participant  (defined  in  subsection 
(g)(4))  or  a  terminated  vested  participant 
(defined  in  subsection  (g)(5))  In  connection 
with  the  termination  Is  increased  by  at  least 
a  percentage  increase  equal  to  the  excess 
of- 

"(1)  the  percentage  Increase  In  the  Con- 
sumer Price  Index  for  All  Urban  Consum- 
ers, issued  from  time  to  time  by  the  Bureau 
of  Labor  Statistics,  since— 

"(I)  in  the  case  of  a  pay  status  participant, 
the  date  on  which  payment  of  such  benefit 
commenced  under  the  terminated  plan,  or 

"(II)  in  the  case  of  a  terminated  vested 
participant,  the  date  on  which  the  partici- 
pant's service  under  such  plan  terminated, 

over 

"(li)  the  actual  percentage  increase  (if 
any)  in  such  benefit  under  the  terminated 
plan  since  the  date  described  in  clause  (1). 

"(d)  Pive-Year  Plan  Maintenance  Rule.— 
If,  at  any  time  during  the  period  commenc- 
ing on  the  date  of  final  distribution  of  assets 
from  a  terminated  plan  and  ending  with  the 
fifth  calendar  year  following  such  date,  any 
requirement  of  subsection  (b)  or  (c)  relating 
to  the  termination  or  relating  to  any  com- 
plete replacement  plan  or  substantial  re- 
placement plan  established  or  maintained  In 
connection  with  the  termination  ceases  to 
be  met.  then— 

"(1)  the  requirements  of  this  section  shall 
be  treated  as  having  been  violated  as  of 
such  date,  and 

"(3)  notwithstanding  section  409(b),  each 
person  who— 

"(A)  was,  as  of  the  termination  date,  the 
plan  sponsor  or  a  fiduciary  with  respect  to 
the  terminated  plan,  or 

"(B)  was,  at  any  time  on  or  after  the  date 
of  final  distribution  of  assets  from  the  ter- 
minated plan  and  on  or  before  the  date  of 
such  failure,  the  plan  sponsor  or  a  fiduciary 
with  respect  to  the  complete  replacement 
plan  or  substantial  replacement  plan, 
shall  be  jointly  and  severally  liable  under 
this  part  for  such  violation. 

"(e)  Treatment  op  Two  or  More  Replace- 
ment Plans.— Under  regulations  of  the  Sec- 
retary, the  preceding  requirements  of  this 
section  shall  be  treated  as  met  by  the  estab- 
lishment and  maintenance  of  an  arrange- 
ment consisting  of  two  or  more  plans  if  the 
treatment  under  such  arrangement  of  each 
participant  In  each  such  plan  who  was  a 
participant  in  the  terminated  plan  as  of  the 
termination  date  is  identical  to  the  treat- 
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ment which  would  be  required  under  the 
preceding  provisions  of  this  section  if  such 
arrangement  were  a  single  complete  replace- 
ment plan  or  a  single  substantial  replace- 
ment plan  with  respect  to  which  such  re- 
quirements were  met. 

"(f)     COORDINATIOK    WITH    OtHBR    PROVI- 

sioRS.— Any  provision  of  this  section  shall 
be  applicable  to  the  termination  of  any  plan 
under  section  4041  only  to  the  extent  that 
compliance  with  such  provision  in  connec- 
tion with  such  plan  and  the  complete  re- 
placement plan  or  substantial  replacement 
plan  established  and  maintained  as  provided 
in  this  section  in  connection  with  such  ter- 
mination may  be  achieved  without  failure  to 
meet  any  applicable  requirement  of  section 
401(a)(4)  or  415  of  the  Internal  Revenue 
Code  of  1986  in  connection  with  each  such 
plan. 

"(g)  Othxb  DEPnrrnoKS.— For  purposes  of 
this  section— 

"(1)  BtWKnciART.— The  term  'beneficiary' 
includes  an  alternate  payee  (within  the 
meaning  of  subsection  206(d)(3KK)). 

"(2)  Bknetit  liabilities.— The  term  'bene- 
fit liabilities'  has  the  meaning  provided  in 
section  4001(a)(  16). 

"(3)  Phojected  bkneptt  liabilities.— 

"(A)  In  general.— The  term  'projected 
benefit  llabUities'  means  benefit  Uabiiities, 
expressed  as  an  actuarlsJ  present  value. 

"(B)  Required  assumptions.— The  as- 
sumptions used  in  determining  actuarial 
present  value  under  subparagraph  (A)  shall 
include— 

"(i)    laCKZASES    IN    FUTURE    COMPENSATION 

LEVELS.— Increases  in  future  compensation 
levels  (in  the  case  of  a  pay-related  plan)  or 
in  future  benefit  levels  (in  the  case  of  a  non- 
pay-related  plan)  at  a  rate  equal  to  5  per- 
cent per  year  for  each  plan  year  ending 
after  the  termination  date  and  with  or 
before  the  first  plan  year  in  which,  under 
the  plan,  benefits  are  payable  to  the  partici- 
pant unreduced  for  age. 

"(ii)  Interest  rate.— The  interest  rate 
which  would  be  used  (as  of  the  date  of  final 
distribution  of  assets)  by  the  Pension  Bene- 
fit Guaranty  Corporation  for  purposes  of 
determining  the  present  value  of  a  lump 
sum  distribution  on  plan  termination. 

"(4)  Pat  status  participant.— The  term 
'pay-status  participant'  in  connection  with 
the  termination  of  a  plan  means  a  partici- 
pant with  respect  to  whom  payment  of  ben- 
efits under  such  plan  has  commenced  as  of 
the  termination  date. 

"(5)  Terminated  vested  participant.— The 
term  'terminated  vested  participant'  in  con- 
nection with  the  termination  of  a  plan 
means  a  participant  (other  than  a  pay 
status  participant)  who  has  a  nonforfeitable 
right  to  benefits  under  the  terminated  plan 
and  whose  service,  which  was  creditable 
tinder  the  terminated  plan,  terminated 
during  the  period  beginning  3  years  before 
the  termination  date  and  ending  with  the 
date  of  final  distribution  of  assets. 

"(6)  Termination  date.— The  term  'termi- 
nation date'  has  the  meaning  provided  in 
section  4048.". 

(b)  Clerical  Amendment.— The  table  of 
contents  in  section  1  of  such  Act  is  amended 
by  striking  the  item  relating  to  section  414 
and  Inserting  the  following  new  items: 

"Sec.  414.  Employer  reversions  upon  plan 
termination. 

"Sec.  415.  Effective  dates.". 


SBC.  4.  nOUCIAKY  DUTIES  RELATING  TO  ALLOCA- 
•nON  AND  DISTRIBUTION  OF  PLAN 
ASSETS  TO  PABTICIPANTS  AND  BENE- 
FICIARIES UPON  PLAN  TERMINA'nON 
IN  THE  ABSENCE  OF  A  COMPLETE  OR 
substantial  replacement  PLAN. 

Section  404  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  U.S.C. 
1104)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(d)  Distribution  of  Plan  Assets  to  Par- 
ticipants and  Beneficiaries  upon  Plan  Ter- 
mination.— 

"(1)  In  general.- Except  as  provided  in 
paragraph  (5).  in  the  case  of  the  termina- 
tion of  a  single-employer  plan  under  section 
4041,  a  named  fiduciary  of  the  plan  shall 
take  such  actions  as  are  necessary  to  ensure 
that  any  distribution  with  respect  to  a  par- 
ticipant from  the  terminated  plan  in  the 
final  distribution  of  assets  is  not  less  than 
the  total  amount  allocated  to  the  partici- 
pant in  accordance  with  this  subsection. 

"(2)  Appucation  to  spousal  beneficiaries 
and  alternate  payees.— In  the  case  of  an  in- 
dividual who  is  a  beneficiary  under  a  plan 
by  reason  of  being  the  surviving  spouse  of 
the  participant  or  an  individual  who  is  an 
alternate  payee  (within  the  meaning  of  sec- 
tion 206(d)(3)(K))  under  a  plan  by  reason  of 
being  the  spouse  or  former  spouse  of  the 
participant,  this  subsection  shall  be  applied 
by  substituting  for  each  reference  to  the 
participant  a  reference  to  such  individual. 

"(3)  Allocation.— Before  the  distribution 
of  plan  assets  from  the  terminated  plan,  the 
assets  shall  be  allocated  among  participants 
as  follows: 

"(A)  Initial  allocation  to  all  partici- 
pants.—First,  the  plan  assets  available  for 
distribution  shall  be  allocated  among  all 
participants,  in  an  amount  with  respect  to 
each  participant,  determined  as  of  the  date 
of  final  distribution  of  assets,  equal  to— 

"(1)  General  rule.— Except  as  provided  in 
clause  (11),  135  percent  of  the  projected  ben- 
efit liabilities  of  the  plan  to  such  partici- 
pant as  of  such  date. 

"(11)  Pro  rata  distribution  if  assets  are 
insufficient.— If  the  available  assets  are  in- 
sufficient to  permit  compliance  with  clause 
(i),  the  amount  determined  under  para- 
graph (4). 

(B)  Subsequent  allocation  to  certain 
participants.— 

"(1)  In  general.— Second,  any  plan  assets 
available  for  distribution  which  are  in 
excess  of  the  amount  required  to  be  allocat- 
ed under  subparagraph  (A)  shall  be  allocat- 
ed among  pay  status  participants  and  termi- 
nated vested  participants  in  connection  with 
the  termination,  in  an  amount  with  respect 
to  each  such  participant  determined  as  of 
the  date  of  final  distribution  of  assets. 

"(ii)  Basic  amount.— Except  as  provided  in 
clauses  (ill)  and  (iv),  the  amount  determined 
with  respect  to  each  such  participant  is  the 
projected  benefit  liabilities  under  the  plan 
to  such  participant. 

"(ill)  One-time  benefit  maintenance  ad- 
jusTBfENT.— The  amount  determined  under 
clause  (ii)  with  respect  to  each  such  partici- 
pant is  increased  by  a  percentage  Increase 
equal  to  the  excess  of— 

"(I)  the  percentage  Increase  in  the  Con- 
sumer Price  Index  for  AU  Urban  Consimiers 
(issued  from  time  to  time  by  the  Bureau  of 
Labor  Statistics)  since  the  date  on  which 
payment  of  such  benefit  commenced  under 
the  terminated  plan  (in  the  case  of  a  pay 
status  participant),  or  the  date  on  which  the 
participant's  service  under  such  plan  termi- 
nated (in  the  case  of  a  terminated  vested 
participant  in  connection  with  the  termina- 
tion), over 


"(II)  the  actual  percentage  increase  (if 
any)  in  such  benefit  tmder  the  terminated 
plan  since  such  date. 

"(iv)  Pro  rata  distribution  if  Assrrs  are 
INSUFFICIENT.— If  the  available  assets  are  in- 
sufficient to  permit  compliance  with  the 
preceding  provisions  of  this  subparagraph, 
the  amount  determined  with  respect  to  each 
such  participant  is  the  amount  determined 
under  paragraph  (4). 

"(C)  Final  allocation  to  active  pahtici- 
PANTS.— Third,  any  plan  assets  available  for 
distribution  which  are  in  excess  of  the 
amounts  required  to  be  allocated  under  sub- 
paragraphs (A)  and  (B)  shall  be  allocated 
among  all  participants  not  described  in  sub- 
paragraph (B),  in  an  amount  with  respect  to 
each  participant  equal  to  the  amoimt  deter- 
mined under  paragraph  (4). 

"(4)  Pro  RATA  ALLOCATIONS.— 

"(A)  In  general.— In  the  case  of— 
"(i)  an  allocation  under  subparagraph  (C) 
of  paragraph  (2),  or 

"(11)  an  allocation  under  subparagraph  (A) 
or  (B)  of  paragraph  (3)  with  respect  to 
which  the  available  assets  are  insufficient  to 
otherwise  permit  compliance  with  such  sub- 
paragraph, 

the  portion  of  the  total  amount  allocated 
under  such  subparagraph  to  each  partici- 
pant shall  be  an  amount  which  bears  the 
same  ratio  to  the  current  value  of  all  plan 
assets  allocated  among  participants  under 
such  subparagraph  as  the  projected  benefit 
liabUitles  (determined  as  of  the  termination 
date  and  subject  to  the  limitations  of  sub- 
paragraph (B))  to  such  participant  bears  to 
the  total  projected  benefit  liabilities  (as  so 
determined)  to  such  participants  under  the 
terminated  plan. 

"(B)  Limitation  on  valuation.— For  pur- 
poses of  subparagraph  (A),  if  the  amount  of 
the  projected  benefit  liabilities  referred  to 
in  subparagraph  (A)  to  any  participant  ex- 
ceeds an  amount  which  would  be  the  actuar- 
ial present  value  (as  of  the  termination 
date)  of  a  single  life  annuity  payable  In  an 
annual  amount  equal  to  50  percent  of  the 
amount  provided  under  section  415(bKl)(A) 
of  the  Internal  Revenue  Code  of  1986.  then 
the  amount  of  such  projected  benefit  liabil- 
ities shall  be  deemed  equal  to  the  actuarial 
present  value  of  such  a  single  life  annuity. 

"(5)  Exception  in  the  case  of  a  complete 
OR  substantial  replacebcent  plan.— The  pre- 
ceding provisions  of  this  subsection  shall 
not  apply  in  the  case  of  any  termination  if 
the  requirements  of  subparagraph  (A)  or 
(B)  of  section  414(a)(2)  are  met  (or  treated 
as  met  under  section  414(e)). 

"(6)  Coordination  with  other  provi- 
sions.—Any  provision  of  this  subsection 
shall  be  applicable  to  the  termination  of 
any  plan  under  section  4041  only  to  the 
extent  that  compliance  with  such  provision 
in  connection  with  the  terminated  plan  may 
be  achieved  without  failure  to  meet  any  ap- 
plicable requirement  of  section  401(a)(4)  or 
415  of  the  Internal  Revenue  Code  of  1986  in 
connection  with  such  plan.  f 

"(7)  Definitions.— For  purposes  of  this 
subsection— 

"(A)  Pay  status  participant.— The  term 
'pay-status  participant'  shall  have  the 
meaning  provided  in  section  414(g)(4). 

"(B)  Terminated  vested  participant.— 
The  term  'terminated  vested  participant'  in 
connection  with  the  termination  shall  have 
the  meaning  provided  for  in  section 
414(gK5). 

"(C)  Projected  benefit  liabilitiis.- The 
term  'projected  benefit  UabUitles'  shaU  have 
the  meaning  provided  In  section  414(gK3). 
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"(D)  Tbuomatioii  DATS.— The  term  'termi- 
nAtkn  date'  hms  the  meaning  provided  in 
section  4048.". 

8BC  I.  nOUOAKY  DUm8  BBLATINC  TO  DIBBCT 

I  ami  la-TO-TKuarn  TKANsrnop 

PLAN  ASnrS  TO  INDIVIIHJAL  UTOtC- 
MXNT  ACOOUKT8  OB  ANNVmCS  UPON 
PLAN  TBBHNATION. 

Section  404  of  the  Elmployee  Retirement 
Income  Security  Act  of  1974  (as  amended  by 
section  4  of  this  Act)  Is  further  amended  by 
adding  at  the  end  the  following  new  subeec- 
tton: 

"(e)  Cbraik  DisTKiBTrnoNs  or  Plam 
AaaiTS  Upom  Plan  Tbucimatioh  n  DiaacT 
TaiTsnB-TO-Tauam  Tkanspess  to  Inditiik 
VAL  RamsmirT  Aocomrrs  or  Aifirurms.— 

"(1)  Im  oamaAi.— In  the  case  of  the  termi- 
nation of  a  single-employer  plan  under  sec- 
tion 4041,  a  named  fiduciary  of  the  termi- 
nated plain  shall  take  such  actions  as  are 
111  ffssarr  to  ensiuT  that  any  distribution 
with  respect  to  a  participant  from  the  ter- 
minated plan  in  the  final  distribution  of 
assets  in  a  form  other  than  an  annuity  is  in 
the  form  of  a  direct  trustee- to- trustee  trans- 
fer to  an  Individual  retirement  plan  for  the 
benefit  of  such  participant  made  in  accord- 
ance with  this  subsection.  The  preceding 
sentence  shall  not  apply  with  respect  to  any 
portion  of  the  distribution  which  is  attribut- 
able to  employee  contributions. 

"(2)  EXCDTIOH  FOR  MnmiAI.  ACCRUED  BBfK- 

PTTS.— Paragraph  (1)  shall  not  apply  to  any 
participant  in  any  case  in  which  the  present 
value  of  a  participant's  nonforfeitable  ac- 
crued benefit  under  the  terminated  plan  as 
of  the  termination  date  does  not  exceed 
$500. 

"(3)  Appucatior  to  spousal  bknkficlariis 
anD  ALTBWATi  PATKSs.— In  the  case  of  an  in- 
dividual who  is  a  t>eneficiary  under  a  plan 
by  reason  of  being  the  surviving  spouse  of 
the  participant  or  an  individual  who  is  an 
alternate  payee  (within  the  meaning  of  sec- 
tion 206<dK3KK))  under  a  plan  by  reason  of 
being  the  spouse  or  former  spouse  of  the 
participant,  this  subsection  shall  be  applied 
by  substituting  for  each  reference  to  the 
participant  a  reference  to  such  individual. 

"(4)  RsQUianfZNTs.— A  direct  trustee-to- 
trustee  transfer  Is  made  in  accordance  with 
this  subsection  only  if  the  following  require- 
ments are  met: 

"(A)  SSLBCTION   OP   INSrVIDUAL  RXTIRnfKRT 

PLAM.— The  transfer  miist  be  made  for  the 
benefit  of  the  participant— 

"(1)  to  an  individual  retirement  plan 
which  Is  designated  by  the  participant 
within  a  reasonable  period  (before  the  date 
of  final  distribution  of  assets)  which  shall 
be  specified  by  the  transferor  plan  in  con- 
nection with  Its  termination,  or 

"(U)  in  any  case  in  which  either  no  timely 
designation  of  the  individual  retirement 
plan  is  made  or,  under  regulations  of  the 
Secretary,  the  transfer  in  accordance  with 
the  designation  is  not  practicable,  to  an  in- 
dividual retirement  plan  selected  in  a 
manner  which  shall  t>e  specified  in  the 
transferor  plan. 

"(B)  Spousal  PRoncnoN.— Under  regula- 
tions of  the  Secretary,  the  individual  retire- 
ment plan  must  meet  the  requirements  of 
section  205  with  respect  to  benefits  attribut- 
able to  assets  transferred  to  the  plan  under 
this  subsection. 

"(5)  RapoRTmc— The  Secretary  shall  pre- 
•cribe  such  reports  to  the  participant  and  to 
the  Secretary  as  are  necessary  to  allow  for 
full  and  timely  disclosure  of  the  total 
amount  transferred  in  a  direct  trustee-to- 
trustee  transfer  to  an  individual  retirement 
plan  under  this  subsection  and  such  other 
information   as  such   Secretary   may   pre- 


scribe. The  Secretary  shall  prescribe  such 
reports  to  the  trustee  of  the  individual  re- 
tirement plan  as  are  necessary  to  allow  for 
full  and  timely  disclosure  of  what  portion  of 
the  amount  transferred  Is  subject  to  the 
joint  and  survivor  annuity  rules  of  section 
205. 

"(0)  Drpinitions.— For  purposes  of  this 
subsection— 

"(A)     DiaaCT     TRU8Tl«-TO-TRUSTa«     trans- 

PHL— With  respect  to  the  term  "direct  trust- 
ee-to-trustee transfer',  the  term  'trustee'  in- 
cludes the  Issuer  of  an  annuity. 

"(B)  Individual  RsnaxifKNT  plan.— The 
term  'individual  retirement  plan'  means— 

"(I)  an  individual  retirement  account  de- 
scribed In  section  408(a)  of  the  Internal 
Revenue  Code  of  1986,  or 

"(11)  an  Individual  retirement  annuity  de- 
scribed in  section  408(b)  of  such  Code. 

SBC  «.  BFFBCnVE  DATE. 

Except  as  otherwise  provided  in  this  sec- 
tion, the  amendments  made  by  this  Act 
shall  apply  in  the  case  of  any  termination  of 
a  plan  under  section  4041  of  the  E^mployee 
Retirement  Income  Security  Act  of  1974  if 
the  date  of  the  final  distribution  of  assets  is 
on  or  after  April  4,  1989.  The  amendment 
made  by  section  2(bK3)  shall  be  effective  :  s 
If  It  were  included  in  the  enactment  of  sec- 
tion 404(aKlKD)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  at  the 
time  of  its  enactment 


By  Mr.  MITCHELL  (for  himself, 
Mr.  Baucus,  and  Mr.  LAtriEN- 

BERG): 

S.  686.  A  bill  to  consolidate  and  im- 
prove Federal  laws  providing  compen- 
sation and  establishing  liability  for  oil- 
spills;  to  the  Committee  on  Environ- 
ment and  Public  Works, 
on.  pollution  UABiLmr  and  compsnsation 

ACT  OP  1»S* 

Mr.  MITCHELL.  Mr.  President,  it 
has  been  over  a  week  since  the  Exxon 
tanker  struck  a  reef  in  Alaska's  Prince 
William  Sound  and  dumped  11  million 
gallons  of  oil  into  these  biologically 
rich  waters. 

The  residents  of  Prince  William 
Sound  and  people  all  over  this  country 
became  Increasingly  frustrated  as  they 
helplessly  watched  this  environmental 
disaster  slip  further  out  of  control, 
day  by  day. 

Many  people  are  now  focused  on  as- 
sessing blame,  damage,  and  liability  as 
a  result  of  the  accident. 

Last  Friday,  the  FBI  annoimced  that 
it  plans  an  investigation  to  determine 
whether  the  shipwreck  involved  felony 
violations  of  the  Clean  Water  Act. 

That  same  day,  fishermen,  seafood 
processors,  kelp  harvesters,  tour  boat 
operators,  and  maritime  shippers  filed 
a  class-action  lawsuit  that  the  accused 
Exxon  Shipping  Co.  of  gross  negli- 
gence in  creating  the  spill  and  in 
cleaning  it  up. 

There  will  be  time  enough  in  the 
months  ahead  to  determine  who  is  at 
fault  for  this  disaster  and  who  should 
pay  for  the  harm  it  has  caused. 

The  No.  1  priority  must  be  to  do  ev- 
erything possible  to  keep  this  spill 
from  causing  further  environmental 
damage,  and  then  to  minimize  the 


number  of,  and  damage  from,  future 
spills. 

A  better  Job  just  be  done  of  keeping 
the  oil  away  from  the  most  important 
areas  for  fish,  shellfish,  and  wildlife. 
And  cleanup  efforts  must  be  careful 
lest  they  do  more  damage  than  the  oil. 

The  immediate  protection  of  the 
public's  health  and  welfare  and  its 
natural  resources  is  at  stake. 

We  must  leam  from  this  tragedy. 
There  are  several  legislative  actions 
that  we  should  take  to  help  prevent 
future  ollspills  and  to  make  sure  that 
they  are  cleaned  up  promptly  and 
thoroughly. 

First,  we  should  require  more  thor- 
ough preventive  measures  and  we 
should  assure  that  cleanups  begin  im- 
mediately and  are  as  thorough  as  pos- 
sible. 

President  Bush  currently  has  the  au- 
thority under  the  Clean  Water  Act  to 
contain  and  clean  up  ollspills  when- 
ever there  is  a  substantial  threat  to 
the  public  health  and  welfare,  includ- 
ing fish,  shellfish,  and  wildlife, 
"unless,"  in  the  words  of  the  law,  "he 
determines  such  removal  will  be  done 
properly  by  the  owner  or  operator  of 
the  vessel." 

The  President  so  far  has  chosen  not 
to  use  the  power  available  to  him  to 
take  over  the  effort  to  contain  and 
remove  the  oil  in  Prince  William 
Sound. 

To  reach  that  decision,  the  Presi- 
dent had  to  conclude  that  the  cleanup 
was  being  conducted  properly  by  the 
Alyeska  Pipeline  Service  Co.,  and 
Exxon  Shipping. 

I  disagree. 

Within  a  few  days  after  the  spill  <x:- 
curred,  it  was  clear  that  the  cleanup 
effort  was  inadequate.  Valuable  time— 
the  most  valuable  time— was  lost. 
There  should  then  have  been  a  swift 
and  decisive  response.  Unfortunately, 
there  was  not. 

Now,  11  days  later,  the  cleanup 
effort  Is  finally  getting  on  track,  and 
the  imposition  of  Federal  control  at 
this  point  could  create  more  problems 
than  it  would  solve. 

But  a  tragedy  like  this  cannot  be 
permitted  to  ckcmi  again. 

I  believe  that  the  consequences  of 
such  massive  spills  are  so  vast,  and 
affect  so  many  people  and  interests, 
that  the  Federal  Government  must  be 
prepared  to  assume  the  responsibility 
for  immediate  and  proper  cleanup  in 
such  situations.  The  Clean  Water  Act 
should  be  amended  to  clarify  this  re- 
sponsibility. 

Consequently,  I  am  introducing 
today,  with  Senator  Baxjcus.  an 
amendment  to  the  act  to  require  the 
President  to  initiate  cleanup  of  oil 
spills,  unless  he  specifically  deter- 
mines that  such  action  will  be  done 
properly  and  promptly  by  the  owner 
or  operator  of  the  vessel. 
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There  is  precedent  for  such  author- 
ity. We  adopted  a  similar  approach  in 
the  Superf  und  law. 

Is  there  anyone  among  us  who  be- 
lieves that  a  Superfund  site,  bad  as 
they  might  be,  is  more  harmful  than 
the  spill  now  coursing  through  Prince 
William  Sound? 

Present  law  requires  the  establish- 
ment or  designation  of  a  strike  force 
under  the  National  Contingency  Plan 
that  can  act  in  the  critical  early  hours 
of  a  spill.  The  Congress  took  this 
action  to  assure  that  the  Federal  Gov- 
ernment would  be  prepared  to  act 
promptly  and  effectively  In  response 
to  disasters  such  as  the  one  Alaska 
now  confronts. 

But  the  Federal  Government  must 
adequately  Implement  the  National 
Contingency  Plan  to  ensure  that  re- 
sponse. 

In  the  case  of  the  Prince  William 
spill  it  was  evident  that  implementa- 
tion of  the  law  was  not  adequate. 

The  strike  force  arrived  33  hours 
after  the  accident.  Individuals  and 
equipment  effective  in  combating 
spills  were  widely  dispersed  and  much 
precious  time  was  lost  in  contacting 
and  assembling  them. 

Disasters  of  this  magnitude  require 
prompt  and  effective  response.  The 
Federal  Government  must  be  prepared 
to  act  to  ensure  that  response. 

Prom  the  very  first  there  never  has 
been  any  question  that  the  Alaskan 
spill  posed  a  substantial  threat  to  the 
public  health  and  welfare,  including 
fish,  shellfish,  and  wildlife. 

Prince  William  Soimd  Is  a  pristine 
area  renowned  for  its  abundant  fisher- 
ies, shellfisheries,  and  wildlife,  and  the 
people  who  live  there  are  dependent 
economically  on  these  natural  re- 
sources. 

On  Friday,  the  day  of  the  accident, 
Alaska's  Governor  Steve  Cowper  said 
that  it  was  "the  worst  oilspill  In 
Alaska  by  a  long  shot." 

Within  24  hours  it  was  clear  that  the 
largest  oilspill  in  U.S.  history  had  oc- 
curred in  some  of  the  Nation's  most 
biologically  productive  waters. 

Less  than  48  hours  after  the  spill. 
Governor  Cowper  declared  Prince  Wil- 
liam Sound  a  disaster  area. 

It  also  was  clear  soon  after  the  acci- 
dent occurred  that  containment  and 
cleanup  of  the  spill  by  Alyeska  and 
Exxon  Shipping  were  not  being  con- 
ducted properly. 

The  oilspill  contingency  plan  called 
for  a  maximum  of  5  hours'  response 
time  for  any  oilspill  within  a  30-  to  40- 
mlle  radius  of  the  Port  of  Valdez. 

Shortly  after  midnight  on  Friday 
morning,  March  24,  the  accident  oc- 
curred, only  25  miles  from  the  port. 
Yet  the  first  equipment  did  not  arrive 
untU  10  hours  after  the  spill  was  re- 
ported. 

No  booms  had  been  deployed  and 
only  tpinimni  equipment  for  handling 


the  oU  was  in  place  18  hours  after  the 
accident. 

On  Friday,  the  Washington  Post  re- 
ported that  "a  black  plume  1,000  yards 
wide  extended  5  miles  toward  the  sea 
in  Prince  William  Sound." 

The  next  day  the  spill  had  grown  to 
the  size  of  Arlington  County,  and  an 
Alaskan  official  noted  that  "there  Is 
considerable  concern  about  the  pace  of 
the  reaction." 

A  member  of  the  Cordova  District 
Fisherman's  United  went  further 
saying  that  the  response  to  the  spill 
by  Exxon  Shipping  and  Alyeska  "has 
been  completely  Inadequate,  to  the 
point  of  gross  negligence." 

By  Sunday  the  oil  had  spread  over 
100  square  miles. 

Calm  weather  from  Friday  through 
Sunday  offered  the  best  chance  for 
containment  and  removal  of  the  oil  by 
mechanical  means.  But  Insufficient 
equipment  was  on  hand  in  Valdez  and 
other  gear  was  slow  to  be  mobilized. 

On  Monday,  3  days  after  the  acci- 
dent, Frank  larossl.  President  of 
Exxon  Shipping,  said,  "by  tomorrow 
we're  going  to  be  going  all  out,  using 
all  the  tools  at  our  disposal.  •  •  •  We 
weren't  even  up  and  nmnlng  until  12 
o'clock  yesterday  afternoon." 

But  70-mlle-per-hour  winds  on 
Monday  and  Tuesday  effectively 
ended  any  hope  of  containing  the 
spread  of  the  240,000  barrels  of  oil. 

By  Wednesday,  the  oil  encircled  500 
square  miles  of  Prince  William  Sound. 
On  Thursday,  after  returning  from 
Prince  William  Sound,  Secretary  Skin- 
ner, EPA  Administrator  Reilly,  and 
Coast  Guard  Commandant  Yost 
briefed  President  Bush. 

Following  the  briefing,  Administra- 
tor Reilly  said  the  spill  was  "obviously 
a  disaster  of  enormous  potential  mag- 
nitude." and  President  Bush  described 
the  accident  as  "a  major  tragedy  both 
for  the  environment  and  the  people  up 
there." 

By  the  next  day,  the  11 -million 
gallon  spill  had  spread  90  miles  from 
Its  origin,  covered  850  square  miles  and 
was  being  carried  by  ocean  currents  in 
the  Gulf  of  Alaska  toward  new  fisher- 
ies-rich waters  off  the  Kenal  Penin- 
sula. 

That  same  day  Exxon  Shipping  ac- 
luiowledged  what  had  been  evident  for 
the  previous  week:  that  they  were  not 
being  successful  In  containing  the 
damage  caused  by  the  oilspill. 

This  spill,  the  largest  in  our  history, 
obviously  created  a  substantial  threat 
of  a  pollution  hazard  to  the  public 
health  and  welfare  of  the  United 
States.  Including,  but  not  limited  to, 
fish,  shellfish,  and  wildlife. 

A  Federsd  takeover  of  the  cleanup 
effort,  therefore,  was  warranted  after 
It  became  clear  on  the  day  of  the  acci- 
dent that  Exxon  Shipping  and  Alyeska 
had  not  responded  in  the  manner 
called  for  by  the  contingency  plan, 


and  did  not  have  sufficient  equipment 
available  to  contain  the  spill. 

The  case  for  presidential  action 
became  even  more  compelling  after  2 
more  days  of  relatively  little  progress 
by  the  responsible  parties  In  contain- 
ing or  removing  the  oU. 

With  the  benefit  of  hindsight,  these 
conclusions  appear  Inescapable. 

Aside  from  the  issue  of  Federal  re- 
sponsibility for  cleanup,  a  second  issue 
that  requires  legislation  Is  oilspill  11- 
abiUty. 

Today  I  am  reintroducing  legislation 
similar  to  that  which  I  have  intro- 
duced in  the  past  two  Congresses  on 
this  issue.  The  legislation  creates  a 
Federal  ollspUl  fund  to  pay  up  to  $500 
million  for  spills  where  responsible 
parties  cannot  be  found,  are  unable  to 
pay  for  cleanup  and  damages  associat- 
ed with  such  spill,  or  the  liability  limit 
has  been  reached. 

This  means  that  no  matter  who  is 
responsible  for  the  oilspill.  $500  mil- 
lion will  be  available  to  clean  up  and 
pay  for  damages  associated  with  that 
spill. 

Nonpreemptlve  limits  on  liability  of 
$500  per  gross  ton— but  not  less  than 
$10  million— also  would  be  established 
for  tankers  carrying  oil  In  bulk  or  as 
cargo.  This  would  cover  vessels  like 
the  Exxon  Valdez.  Limits  of  $300  per 
gross  ton— but  not  less  than  $500,000— 
would  be  required  for  other  vessels. 
All  removal  costs  plus  $75  million 
would  be  required  for  any  Outer  Con- 
tinental Shelf  facility,  and  such  costs 
plus  $100  million  for  any  deepwater 
port  facility  or  for  any  other  onshore 
or  offshore  facility. 

The  fund  would  be  paid  for  by  a  fee 
on  oil.  In  the  past  the  Senate  Finance 
and  House  Ways  and  Means  Commit- 
tees have  agreed  on  a  1.3  cents  per 
barrel  fee  on  all  offshore  domestic  and 
Imported  crude  oil  to  collect  the  sums 
necessary  for  the  Fund. 

This  structure  is  similar  to  the  Su- 
perfund we  created  in  1980  for  uncon- 
trolled releases  of  hazardous  sub- 
stances. In  fact,  oil  spill  legislation  and 
Superfund  were  first  considered  as  a 
package  and  only  later  separated. 

In  addition,  this  oU  spill  legislation 
would  transfer  the  remaining  balances 
of  other  liability  funds  into  the  oilspill 
fimd. 

This  Includes  the  funds  In  the 
Trans-Alaska  Pipeline  Liability  Fund, 
the  311(k)  fund  of  the  Clean  Water 
Act,  the  Deepwater  Port  Liability 
Fund,  and  the  Offshore  OU  Pollution 
Compensation  Fund.  This  alone 
amounts  to  almost  $400  million. 

This  legislation  is  needed,  as  it  has 
been  for  some  time.  In  the  99th  Con- 
gress, I  Introduced  S.  2799,  which  was 
passed  by  the  Senate  by  unanimous 
consent.  I  stated  then  that: 

We  need  a  Federal  oil  spUl  bill.  A  Federal 
mechanism  for  oU  spill  cleanup  and  compen- 
sation to  aid  SUtes  that  are  vulnerable  to 


5404 


CONGRESSIONAL  RECORD— SENATE 


April  I  1989 


UMI 


ipOls.  A  bill  that  protects  our  precious  wa- 
terway!, ooesns,  marine,  and  other  wildlife 
from  the  ravace  of  oil  spills. 

Last  year.  Mr.  President,  I  again  in- 
troduced oilspill  legialatlon.  That  legis- 
lation, like  its  predecessor,  created  a 
Federal  program  without  preempting 
State  oilspill  laws. 

I  made  two  changes  in  last  year's  bill 
from  S.  3799,  as  passed  previously  by 
the  Soiate. 

First,  I  eliminated  the  rebate  of  the 
Trans-Alaska  Pipeline  liability  Fund. 
There  had  never  been  a  claim  against 
the  fund,  and  some  argued  that  the 
$249  million  balance  should  be  rebated 
to  the  oil  companies  that  paid  into  the 
fund.  I  decided  that  the  rebate  would 
be  inappropriate. 

The  bill  I  now  introduce  does  not 
rebate  the  TAP  fund  money.  That 
money  is  now  desperately  needed  to 
pay  for  cleanup  In  Prince  William 
Sound.  This  legislation  and  my  previ- 
ous biU  would  transfer  TAP  money  to 
the  new  Oil  Spill  Compensation  Fund 
created  under  this  legislation. 

The  second  change  I  made  was  to 
eliminate  implementation  of  the  inter- 
national convention  and  protocols. 
Without  belaboring  the  point,  I  note 
that  the  international  regime  is  pre- 
emptive, despite  our  efforts  to  develop 
a  compromise,  and  the  liability  limits 
are  not  as  high  as  I  believe  necessary. 
The  international  protocol  limits  li- 
ability of  shipowners  for  a  spill  like 
that  occurring  in  Alaska  to  $60  mil- 
lion. 

The  legislation  previously  passed  by 
the  Senate  and  the  biU  I  am  introduc- 
ing today  would  extend  shipowners'  li- 
ability to  $100  million  for  a  vessel  of 
the  size  of  the  Exxon  Valdez. 

Another  area  of  contention  is  pre- 
emption. I  do  not  believe  we  should 
create  an  exception  for  oilspill  liability 
by  preempting  States  from  enacting  or 
maintaining  legislation  they  believe  is 
necessary  to  protect  their  shores  from 
oUspills. 

We  do  not  preempt  States  from  en- 
acting Superfund  legislation,  which  is 
analogous  to  this  situation. 

We  do  not  preempt  States  from 
having  their  own  more  stringent  liabil- 
ity schemes  or  requirements,  or  their 
own  compensation  funds  under  the 
Clean  Water  Act,  the  Resource  Con- 
servation and  Recovery  Act.  or  the 
Clean  Air  Act. 

In  the  case  of  the  Exxon  Valdez,  the 
$100  million  limit  on  liability  under 
the  Trans-Alaska  Pipeline  Authoriza- 
tion Act  may  be  inadequate  to  com- 
pensate all  the  damage  to  individuals, 
wildlife,  beaches,  and  marine  life.  The 
value  of  the  fishery  in  Prince  William 
Sound  has  been  estimated  to  be  $100 
million  per  year. 

However,  the  Trans-Alaska  Pipeline 
Authorization  Act  does  not  preempt 
other  State  or  Federal  law.  This 
means  that  total  liability  is  not  limited 
to  $100  million.  Section  311   of  the 


Clean  Water  Act  also  imposes  liability 
for  cleanup  costs  and  natural  resource 
damage  of  up  to  $150  per  gross  ton,  or 
about  $30  million  for  a  vessel  of  this 
size. 

Of  equal  Importance  is  the  Alaska 
State  statute.  If  the  $130  million  is  not 
adequate,  the  Alaska  law  will  protect 
its  citizens.  This  law,  like  Maine's,  has 
an  unlimited,  strict  Joint  and  several 
liability  standard.  The  liability  under 
these  schemes  is  limited  by  the 
amount  of  damage  caused,  and  not  by 
some  artificial  cap. 

A  Federal  liability  standard  or  fund 
should  not  stop  States  from  having 
their  own  liability  programs,  such  as 
those  in  place  in  Maine.  Alaska,  and 
other  States.  Based  on  a  1983  survey 
of  State  oilspill  laws,  at  least  14  coast- 
al States  have  no  limit  on  liability  in 
the  event  of  an  oilspill. 

I  believe  this  Congress  can  and 
should  pass  oilspUl  legislation.  I  look 
forward  to  working  with  my  colleagues 
to  achieve  that  goal. 

A  third  legislative  action,  which  Sen- 
ator Baucus  will  discuss,  concerns 
tougher  penalties,  and  I  support  his 
effort  in  this  regard. 

Mr.  President,  I  share  with  all  Amer- 
icans the  hope  that  we  will  succeed  in 
minimizing  the  damage  to  Prince  Wil- 
liam Sound  and  the  Kenai  Peninsula 
and  in  restoring  oil-fouled  shorelines. 

I  hope  as  well  that  we  will  enact  leg- 
islation in  this  Congress  to  reduce  the 
likelihood  of  new  spills  and  ensure 
that  the  response  to  those  that  do 
occur  is  prompt  and  effective. 

I  ask  unanimous  consent  to  have  the 
bill  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  886 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Oil  Pollution  Li- 
ability and  Compensation  Act  of  1989". 

TITLE  I— OIL  POLLUTION  UABIUTY 
AND  COMPENSATION 

DKninTIONS 

Sic.  101.  For  the  purposes  of  this  Act— 

(1)  the  terms  "vessel",  "public  vessel", 
"owner  or  operator",  "remove"  or  "remov- 
al", "contiguous  zone",  "onshore  facility", 
"offshore  facility",  and  "barrel"  shall  have 
the  meaning  provided  In  section  311(a)  of 
the  Clean  Water  Act: 

(2)  the  terms  "person",  "navigable 
waters",  and  "territorial  seas"  shall  have 
the  meaning  provided  in  section  502  of  the 
Clean  Water  Act; 

(3)  the  term  "act  of  God"  means  an  unan- 
ticipated grave  natural  disaster  or  other 
natural  phenomenon  of  an  exceptional,  in- 
evitable, and  irresistible  character  the  ef- 
fects of  which  could  not  have  been  prevent- 
ed or  avoided  by  the  exercise  of  due  care  or 
foresight: 

(4)  the  term  "claim"  means  a  request, 
made  in  writing  for  a  sum  certain,  for  com- 
pensation for  damages  or  removal  costs  re- 
sulting from  a  discharge  of  oil: 


(5)  the  term  "claimant"  means  any  person 
who  presents  a  claim  for  compensation 
under  this  Act; 

(6)  the  term  "damages"  means  damages 
for  economic  loss  or  the  loss  of  or  injury  to 
natural  resources  as  specified  in  section 
102(a)  of  this  Act: 

(7)  the  term  "deepwater  port  facility" 
means  an  offshore  facility  which  is  or  was 
licensed  under  the  Deepwater  Port  Act  of 
1974: 

(8)  the  term  "discharge"  means  any  emis- 
sion, intentional  or  unintentional,  into  the 
environment,  and  includes,  but  is  not  limit- 
ed to,  spilling,  leaking,  pumping,  pouring, 
emitting,  emptying,  or  dumping: 

(9)  the  term  "environment"  means  the 
navigable  waters,  the  waters  of  the  contigu- 
ous zone,  the  ocean  waters  of  which  the  nat- 
ural resources  are  under  the  exclusive  man- 
agement authority  of  the  United  States 
under  the  Magnuson  Fishery  Conservation 
and  Management  Act.  adjoining  shorelines, 
and  the  ambient  air  above  such  waters  and 
shorelines; 

(10)  the  term  "foreign  offshore  unit" 
means  a  structure  or  group  of  structures 
which  is  located,  in  whole  or  in  part,  in  the 
territorial  sea  or  on  the  continental  shelf  of 
a  foreign  country  and  is  or  was  used  for  one 
or  more  of  the  following  purjioses:  exploring 
for.  drilling  for,  producing,  storing,  han- 
dling, transferring,  processing,  or  transport- 
ing oil  produced  from  the  seabed  beneath 
the  foreign  coimtry's  territorial  sea  or  from 
the  foreign  country's  continental  shelf: 

(11)  the  term  "Fund"  means  the  Oil  Spill 
Compensation  Fund,  hereby  established 
under  this  Act; 

(12)  the  term  "guarantor"  means  any 
person,  other  than  the  owner  or  operator, 
who  provides  evidence  of  financial  responsi- 
bility for  an  owner  or  operator  under  this 
Act  or  section  311(p)  of  the  Clean  Water 
Act: 

(13)  the  term  "lessee"  means  a  person 
holding  a  leasehold  interest  in  an  oil  or  gas 
lease  on  submerged  lands  of  the  Outer  Con- 
tinental Shelf,  granted  or  maintained  under 
the  Outer  Continental  Shelf  Lands  Act; 

(14)  the  term  "liable"  or  "liabUlty"  under 
this  Act  shall  be  construed  to  be  the  stand- 
ard of  liability  which  obtains  under  section 
311  of  the  Clean  Water  Act; 

(15)  the  term  "mobile  offshore  drilling 
unit"  means  a  vessel  capable  of  use  as  an 
Outer  Continental  Shelf  faculty  to  drill  for 
oil: 

( 16)  the  term  "natural  resources"  Includes 
land,  fish,  wildlife,  biota,  air.  water,  ground 
water,  drinlung  water  supplies,  and  other 
such  resources  belonging  to,  managed  by. 
held  in  trust  by.  appertaining  to.  or  other- 
wise controlled  by  the  United  States  (includ- 
ing the  resources  of  the  fishery  conserva- 
tion zone  established  by  the  Magnuson 
Fishery  Conservation  and  Management 
Act),  any  State  or  loc&l  government,  or  any 
foreign  government; 

(17)  the  term  "oil"  means  petroleum,  in- 
cluding crude  oil  or  any  fraction  or  residue 
therefrom: 

(18)  the  term  "Outer  Continental  Shelf 
facility"  means  an  offshore  facility  which  is 
located,  in  whole  or  in  part,  on  the  Outer 
Continental  Shelf  and  is  or  was  used  for  one 
or  more  of  the  following  pun>oses:  exploring 
for.  drilling  for.  producing,  storing,  han- 
dling, transferring,  processing,  or  transport- 
ing oil  produced  from  the  Outer  Continen- 
tal Shelf: 

(19)  the  term  "owner  or  operator" 
means— 
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(A)  with  respect  to  an  Outer  Continental 
Shelf  facility  other  than  a  pipeline  or 
mobUe  offshore  drilling  unit,  the  lessee  or 
permittee  of  the  area  in  which  the  facility  is 
located,  or  the  holder  of  a  right  of  use  and 
easement  granted  under  the  Outer  Conti- 
nental Shelf  Lands  Act  for  the  area  in 
which  the  facility  Is  located  (where  the 
holder  la  a  different  person  than  the  lessee 
or  permittee); 

(B)  with  respect  to  a  mobile  offshore  drill- 
ing unit  being  used  as  an  Outer  Continental 
Shelf  facility,  from  which  oil  is  discharged 
on  or  above  the  surface  of  the  water  (or 
which  posed  a  substantial  threat  of  such  a 
discharge),  the  owner  or  operator  of  the 
unit,  and  such  unit  shall  be  deemed  to  be  a 
tanker; 

(C)  with  respect  to  a  mobUe  offshore  drill- 
ing unit  being  used  as  an  Outer  Continental 
Shelf  facility— 

(I)  from  which  oU  Is  discharged  on  or 
above  the  surface  of  the  water  (or  which 
tjosed  a  substantial  threat  of  such  a  dis- 
charge), to  the  extent  removal  costs  or  dam- 
ages exceed  the  limitation  specified  In  sec- 
tion lOMcX  IX  A),  or 

(II)  from  which  oil  Is  discharged  below  the 
surface  of  the  water  (or  which  posed  a  sub- 
stantial threat  of  such  a  discharge), 
the  lessee  or  permittee  of  the  area  in  which 
the  unit  is  located,  or  the  holder  of  a  right 
of  use  and  easement  granted  under  the 
Outer  Continental  Shelf  Lands  Act  for  the 
area  in  which  the  unit  is  located  (where  the 
holder  is  a  different  person  than  the  lessee 
or  permittee); 

(20)  the  term  "permittee"  means  a  person 
holding  an  authorization,  license,  or  permit 
for  geological  exploration  issued  under  sec- 
tion 11  of  the  Outer  Continental  Shelf 
Lands  Act: 

(21)  the  term  "removal  costs"  means  the 
costs  of  removal  taken  after  a  discharge  of 
oil  has  occurred  or  where  there  was  a  sub- 
stantial threat  of  a  discharge  of  oil.  to  pre- 
vent, minimize,  or  mitigate  oil  pollution 
from  that  Incident,  including  all  costs  of 
completing  removal  as  determined  under 
section  106(d); 

(22)  the  term  "tanker"  means  a  vessel  con- 
structed or  adapted  for  the  carriage  of  oU  in 
bulk  or  in  commercial  quantities  as  cargo; 
and 

(23)  the  terms  "United  States"  and 
"State"  mean  the  several  States  of  the 
United  Stetes,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico.  Guam. 
American  Samoa,  the  United  States  Virgin 
Islands,  the  Commonwealth  of  the  North- 
em  Marianas,  and  any  other  territory  or 
possession  over  which  the  United  States  has 
Jurisdiction. 

LIABIIJTT 

SBC.  102.  (a)  Notwithstanding  any  other 
provision  or  rule  of  law.  and  subject  only  to 
the  defenses  set  forth  in  subsection  (b)  of 
this  section,  the  owner  or  operator  of  a 
vessel  or  an  onshore  or  offshore  facility 
from  which  oil  is  discharged,  or  which  posed 
the  threat  of  a  discharge  which  causes  the 
incurrence  of  removal  costs,  shall  be  liable 
for- 

(IKA)  aU  removal  costs  incurred  by  the 
United  States  Government  or  a  State  under 
subsection  (c).  (d),  (e),  (f)(4),  or  (1)  of  section 
311  of  the  Clean  Water  Act  or  under  the 
IntervenUon  on  the  High  Seas  or  section  18 
of  the  Deepwater  Port  Act  of  1974;  and 

(B)  any  removal  costs  incurred  by  any 
person,  including,  but  not  limited  to,  any 
State;  and 


(2)  all  damages  for  economic  loss  or  loss  of 
natural  resources  resulting  from  such  a  dis- 
charge, including — 

(A)  any  injury  to,  destruction  of,  or  loss  of 
any  real  or  personal  property; 

(B)  any  loss  of  use  of  real  or  personal 
property; 

(C)  any  injury  to,  destruction  of,  or  loss  of 
natural  resources,  including  the  reasonable 
costs  of  ft««<><«<ng  such  injury,  destruction, 
or  loss; 

(D)  any  loss  of  use.  including  loss  of  sub- 
sistence use,  of  any  natural  resources,  with- 
out regard  to  the  ownership  or  management 
of  such  resources; 

(E)  any  loss  of  Income  or  profits  or  impair- 
ment of  earning  capacity  resulting  from 
injury  to  or  destruction  of  real  or  personal 
property  or  natural  resources,  without 
regard  to  the  ownership  of  such  property  or 
resources;  and 

(P)  any  direct  or  indirect  loss  of  tax,  royal- 
ty, rental,  or  net  profits  share  revenue  by 
the  Federal  Government  or  any  State  or  po- 
litical subdivision  thereof,  for  a  period  of 
not  to  exceed  one  year. 

(b)(1)  There  shall  be  no  liabUity  under 
subsection  (a)  of  this  section  for  a  person 
otherwise  liable  who  can  establish  by  a  pre- 
ponderance of  the  evidence  that  the  dis- 
charge or  threat  of  discharge  of  oil  and  the 
damages  resulting  therefrom  were  caused 
solely  by— 

(A)  an  act  of  God: 

(B)  an  act  of  war, 

(C)  an  act  or  omission  of  a  third  party 
other  than  an  employee  or  agent  of  the  de- 
fendant, or  than  one  whose  act  or  omission 
occurs  in  connection  with  a  contractual  rela- 
tionship, existing  directly  or  indirectly,  with 
the  defendant  (except  where  the  sole  con- 
tractual arrangement  arises  from  a  pub- 
lished tariff  and  acceptance  for  carriage  by 
a  common  carrier  by  rail),  if  the  defendant 
establishes  by  a  preponderance  of  the  evi- 
dence that  (1)  the  defendant  exercised  due 
care  with  respect  to  the  oil  concerned, 
taking  Into  consideration  the  characteristics 
of  such  oil,  in  Ught  of  all  relevant  facts  and 
circumstances,  and  (11)  the  defendant  took 
precautions  against  foreseeable  acts  or  omis- 
sions of  any  such  third  party  and  the  conse- 
quences that  could  foreseeably  result  from 
such  acts  or  omissions;  or 

(D)  any  combination  of  the  foregoing 
paragraphs. 

(2)  In  any  case  where  the  owner  or  opera- 
tor of  a  vessel  or  an  onshore  or  offshore  fa- 
cility can  esteblish  by  a  preponderance  of 
the  evidence  that  a  discharge  and  the  dam- 
ages resulting  therefrom  were  caused  solely 
by  an  act  or  omission  of  a  third  party  in  ac- 
cordance with  paragraph  (1)(C)  (or  solely  by 
such  an  act  or  omission  in  combination  with 
an  act  of  God  or  an  act  of  war),  such  third 
party  shall  be  liable  under  this  section  as  if 
such  third  party  were  the  owner  or  operator 
of  a  vessel  or  onshore  or  offshore  facility 
from  which  the  discharge  actually  occurred. 
Where  the  owner  or  operator  of  a  tanker  or 
an  onshore  or  offshore  facility  which  han- 
dles or  stores  oU  in  bulk  or  commercial 
quantities,  from  which  oil  is  discharged,  al- 
leges that  such  discharge  was  caused  solely 
by  an  act  or  omission  of  a  third  party,  such 
owner  or  operator  shall  promptly  pay  to  the 
United  States  Government,  and  any  other 
claimant,  the  costs  of  removal  or  damages 
claimed  and  shaU  be  entitled  by  subrogation 
to  all  rights  of  the  United  Stotes  Govern- 
ment or  other  claimant  to  recover  such 
costs  of  removal  or  damages  from  such  third 
party  under  this  sub-section. 

(cKl)  The  liability  of  an  owner  or  opera- 
tor of  a  vessel  or  an  onshore  or  offshore  fa- 
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cillty  for  damages  and  removal  costs  under 
this  section  for  each  discharge  or  incident 
shall  not  exceed— 

(A)  $500  per  gross  ton  or  $10,000,000, 
whichever  is  greater,  of  any  tanker  carrying 
oil  in  bulk  or  in  commercial  quantities  as 
cargo.  Including  any  such  barge  operating  in 
the  navigable  waters: 

(B)  $300  per  gross  ton  or  $500,000,  which- 
ever is  greater,  of  any  other  vessel; 

(C)  the  total  of  all  removal  costs  under 
subsection  (aXl)  of  this  section  plus 
$75,000,000  for  any  Outer  Continental  Shelf 
facility; 

(D)  $100,000,000  for  any  deepwater  port 
facility  (including  the  liability  of  the  licens- 
ee for  a  discharge  from  any  vessel  moored  at 
such  port.  In  any  case  where  $100,000,000 
exceeds  $500  per  gross  ton  of  such  vessel): 
or 

(E)  $100,000,000  for  any  other  onshore  or 
offshore  faculty. 

The  liability  of  an  owner  or  operator  iinder 
this  section  for  interest  (including  prejudg- 
ment interest)  shall  not  be  subject  to  the 
limitations  of  this  paragraph. 

(2)  Notwithstanding  the  limitations  of 
paragraph  (1)  of  this  subsection,  the  liabil- 
ity of  the  owner  or  operator  of  a  vessel  or 
an  onshore  or  offshore  facility  under  sub- 
section (a)  of  this  section  shall  be  the  full 
and  total  damages  and  removal  costs  not 
offset  by  any  removal  costs  Incurred  on 
behalf  of  such  owner  or  operator,  if  (A)  the 
discharge  of  oil  was  the  result  of  willful  mis- 
conduct or  gross  negligence  within  the  privi- 
ty or  knowledge  of  the  owner  or  operator  or 
of  a  violation  (within  the  privity  or  knowl- 
edge of  the  owner  or  operator)  of  applicable 
safety,  construction,  or  operating  standards 
or  regulations:  or  (B)  the  owner  or  operator 
falls  or  refuses  to  report  the  discharge 
where  required  by  law  or  to  provide  all  rea- 
sonable cooperation  and  assistance  request- 
ed by  a  responsible  official  In  connection 
with  removal  activities  or  to  provide  remov- 
al action  upon  order  of  a  responsible  offi- 
cial. For  the  purpose  of  this  paragraph,  ap- 
plicable standards  or  regulations  with  re- 
spect to  a  vessel  shall  be  those  adopted  or 
promulgated  by  a  Federal  agency. 

(3)  Notwithstanding  the  limitations  of 
paragraph  (1)  of  this  subsection  or  the  de- 
fenses of  subsection  (b)  of  this  section,  all 
removal  costs  incurred  by  the  United  States 
Government  or  any  State  of  local  official  or 
agency  In  connection  with  a  discharge  of  oil 
from  any  Outer  Continental  Shelf  facility 
or  a  vessel  carrying  oil  as  cargo  from  such  a 
facility  shall  be  borne  by  the  owner  or  oper- 
ator of  such  facility  or  vessel. 

(4XA)  The  President  is  authorized  to  es- 
tablish by  regulation,  with  respect  to  any 
class  or  category  of  onshore  or  offshore  fa- 
cility subject  to  paragraph  (1)  (D)  or  (E)  of 
this  subsection,  a  maximum  limit  of  liability 
under  this  section  of  less  than  $100,000,000. 
but  not  less  than  $8,000,000.  taking  into  ac- 
count the  size,  storage  capacity,  oil  through- 
put, proximity  to  sensitive  areas.  tyi)e  of  oil 
handled,  history  of  discharges,  and  other 
factors  relevant  to  risks  posed  by  the  class 
or  category  of  facility. 

(B)  The  President  shall,  by  regvilatlon.  not 
less  often  than  every  three  years,  adjust  the 
limits  of  Uablllty  specified  In  paragraph  (1) 
of  this  subsection  to  reflect  significant  in- 
creases in  the  Consimier  Price  Index. 

(dXl)  In  the  case  of  an  Injury  to,  destruc- 
tion of.  or  loss  of  natural  resources  under 
subsection  (aX2XC)  of  this  section.  Uablllty 
shaU  be  (A)  to  the  United  States  (Govern- 
ment for  natural  resources  belonging  to. 
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manaced  b] ,  controlled  by.  or  appertaining 
to  the  United  States,  and  <B)  to  any  SUte 
for  natural  resources  within  the  SUte  or  be- 
longing to.  managed  by,  controlled  by.  or 
appertaining  to  such  SUte.  and  (C)  where 
subsection  (e)  of  this  section  applies,  to  the 
government  of  a  foreign  country  for  natural 
resources  beltHiglng  to.  managed  by,  con- 
trolled by,  or  appertaining  to  such  govern- 
ment. The  President,  or  the  authorized  rep- 
resentative of  any  SUte  or  of  the  foreign 
government,  shall  act  on  behalf  of  the 
public  as  trustee  of  such  natural  resources 
to  recover  for  such  damages.  Sums  recov- 
ered by  the  United  SUtes  Oovemment  as 
trustee  under  this  subsection  shall  be  re- 
tained by  the  trustee,  without  further  ap- 
propriation, for  use  only  to  restore,  replace. 
or  acquire  the  equivalent  of  such  natural  re- 
sources. Sums  recovered  by  a  SUte  as  trust- 
ee under  this  subsection  shall  be  available 
for  use  only  to  restore,  replace,  or  acquire 
the  equivalent  of  such  natural  resources  by 
the  State.  The  measure  of  damages  in  any 
action  under  subsection  (aK2KC)  shall  not 
be  limited  by  the  sums  which  can  be  used  to 
restore  or  replace  such  resources.  There 
■hall  be  no  double  recovery  under  this  Act 
(or  natural  resource  damages,  including  the 
cosU  of  damage  assessment  or  restoration. 
rehabillUtion.  or  acquisition  for  the  same 
discharge  and  natural  resource. 

(2HA)  The  President  shall  designate  the 
Federal  officials  who  shall  act  on  behalf  of 
the  public  as  trustees  for  natural  resources 
under  this  Act.  Such  officials  shall  assess 
damages  for  injury  to,  destruction  of.  or  loss 
of  natural  resources  for  purposes  of  this  Act 
(or  those  resources  under  their  trusteeship 
and  may.  upon  request  of  and  reimburse- 
ment from  a  SUte  and  at  the  Federal  offi- 
cials discretion,  assess  damages  for  those 
natural  resources  under  the  SUte's  trustee- 
ship. 

(B)  The  Governor  of  each  SUte  shall  des- 
IgiuOe  SUte  officials  who  may  act  on  behalf 
of  the  public  as  trustee  for  natural  re- 
sources under  this  Act  and  shall  notify  the 
President  of  such  designations.  Such  SUte 
officials  shall  assess  damages  to  natural  re- 
source* for  the  purposes  of  this  Act  for 
those  natural  resources  under  their  trustee- 
ship. 

(C)  Any  determination  or  assessment  of 
damages  to  natural  resources  for  the  pur- 
poses of  this  Act  made  by  a  F'ederal  or  SUte 
trustee  In  accordance  with  the  regulations 
promulgated  under  paragraph  (3)  of  this 
subsection  shall  have  the  force  and  effect  of 
a  rebuttable  presumption  on  behalf  of  the 
trtutee  In  any  administrative  or  Judicial  pro- 
ceeding under  this  Act. 

<3KA>  The  President,  acting  through  the 
Administrator  of  the  National  Oceanic  and 
Atmospheric  Administration.  In  consulU- 
tion  with  the  Administrator  of  the  Environ- 
mental Protection  Agency,  the  Director  of 
the  Pish  and  Wildlife  Service,  and  the  heads 
of  other  affected  agencies,  not  later  than 
two  years  after  the  enactment  of  this  Act. 
shall  ixxxnulgate  regulations  for  the  assess- 
ment of  damages  for  injury  to,  destruction 
of,  at  loss  of  natural  resources  resulting 
from  a  discharge  of  oil  for  the  purpose  of 
this  Act. 

(B)  Such  regulations  shall  specify  (t) 
standard  procedures  for  simplified  sssess- 
menU  requiring  minimal  field  observation, 
ln<*hidlng  ectablishing  measures  of  damages 
baaed  on  unite  of  discharge  or  units  of  af- 
fected areas,  where  damages  equal  the  costs 
of  restoration,  replacement,  or  acquisition 
of  equivalent  resources,  plus  demonstrated 
artrtlttonal  lost  use  value  or  other  damages 


beyond  such  coste.  and  (ii)  alternative  proto- 
cols for  conducting  assessments  In  individ- 
ual cases  to  determine  the  type  and  extent 
of  short  and  long  term  injury,  destruction, 
or  loss.  Such  regulations  shall  identify  the 
best  available  procedures  to  determine  such 
damages,  including  both  direct  and  indirect 
injury,  destruction,  or  loss,  and  shall  take 
into  consideration  factors  including,  but  not 
limited  to.  replacement  value,  use  value,  and 
ability  of  the  ecosystem  or  resource  to  re- 
cover. 

(C)  Such  regulations  shall  be  reviewed 
and  revised  as  appropriate  every  two  years, 

(eXl)  The  recovery  of  removal  costs  and 
damages  by  (A)  persons  residing  in  a  foreign 
country.  (B)  the  government  of  a  foreign 
country,  or  (C)  any  agency  or  political  sub- 
division of  a  foreign  country,  under  this  Act. 
shall  be  exclusively  in  accordance  with  this 
subsection. 

(2)  A  claimant  imder  this  subsection  must 
demonstrate  that  the  claimant  has  not  been 
otherwise  compensated  for  incurred  remov- 
al costs  or  damages.  Except  with  respect  to 
paragraph  (3KD)  of  this  subsection,  a  claim- 
ant under  this  subsection  must  demonstrate 
(A)  that  recovery  is  authorized  by  a  treaty 
or  executive  agreement  between  the  United 
SUtes  and  the  claimant's  country,  or  (B> 
that  the  Secretary  of  SUte.  in  consulUtion 
with  the  Attorney  General  and  other  appro- 
priate officials,  has  certified  that  the  claim- 
ant's country  provides  a  comparable  remedy 
for  United  SUtes  clalmante. 

(3)  Where  a  discharge,  or  substantial 
threat  of  a  discharge  of  oil  in  or  on  the  ter- 
ritorial sea,  internal  waters,  or  adjacent 
shoreline  of  a  foreign  country  occurs,  claims 
for  removal  costs  and  damages  may  be  made 
under  this  subsection  If  the  removal  coste  or 
damages  resulted  from  a  discharge  of.  or 
substantial  threat  of  a  discharge,  of  oil 
from— 

(A)  an  Outer  Continental  Shelf  facility  or 
a  deepwater  port  facUity. 

(B)  a  vessel  occurring  In  the  navigable 
waters  of  the  United  SUtes. 

(C)  a  vessel  carrying  oil  as  cargo  between 
two  ports  subject  to  the  Jurisdiction  of  the 
United  SUtes;  or 

(D>  a  tanlcer  that  received  oil  at  the  termi- 
nal of  the  pipeline  constructed  under  the 
Trans- Alaska  Pipeline  Authorization  Act  for 
transporUtion  to  a  pori  in  the  United 
SUtes.  the  discharge  or  threat  having  oc- 
curred prior  to  delivery  to  that  port. 

(4)  This  subsection  shall  apply  only  in  the 
case  of  discharges  of  oU  occurring  after  the 
enactment  of  this  Act. 

(fXl)  No  indemnification,  hold  harmless, 
or  similar  agreement  or  conveyance  shall  be 
effective  to  transfer  from  the  owner  or  op- 
erator of  any  vessel  or  onshore  or  offshore 
facility  or  from  any  person  who  may  be 
liable  for  a  discharge  or  threat  of  discharge 
under  this  section,  to  any  other  person  the 
liability  imposed  under  this  section.  Nothing 
in  this  subsection  shall  bar  any  agreement 
to  insure,  hold  harmless,  or  Indemnify  a 
party  to  such  agreement  for  any  liability 
under  this  section. 

(2)  Nothing  in  this  Act.  including  the  pro- 
visions of  paragraph  (1)  of  this  subsection, 
shall  bar  a  cause  of  action  that  an  owner  or 
operator  subject  to  liability  under  this  sec- 
tion, or  a  guarantor,  has  or  would  have,  by 
reason  of  subrogation  or  otherwise  against 
any  person. 

(g)  The  owner  or  operator  of  a  vessel  shall 
be  liable  in  accordance  with  this  section  and 
section  311  of  the  Clean  Water  Act.  under 
maritime  tort  law.  and  as  provided  in  sec- 
tion 100  of  this  Act.  notwithstanding  any 


provision  of  the  Act  of  March  3,  1851  (46 
U.S.C.  183).  or  the  absence  of  any  physical 
damage  to  the  proprietary  Interest  of  the 
claimant, 

USES  or  ruKD 
Skc.  103.  (a)  The  President  shall  use  the 
money  In  the  Fund  for  the  following  pur- 
poses: 

(1)  all  removal  coste  or  other  coste  of  car- 
rying out  the  purposes  of  subsections  (c). 
(d).  (I),  and  (1)  of  section  311  of  the  Clean 
Water  Act.  sections  5  and  7  of  the  Interven- 
tion on  the  High  Seas  Act.  and  section  18  of 
the  Deepwater  Port  Act.  with  respect  to  dis- 
charges, or  substantial  threate  of  dis- 
charges, of  oil  (as  the  term  "oil"  is  defined 
In  each  respective  Act); 

(2)  payment  of  any  claim  for  removal 
coste  or  damages— 

(A)  In  excess  of  the  amount  for  which  the 
owner  or  operator  of  the  vessel  or  onshore 
or  offshore  facility  from  which  oil  is  dis- 
charged is  liable  under  section  102  of  this 
Act: 

(B)  where  the  source  of  the  discharge  of 
oil  1b  not  known  or  cannot  be  identified;  or 

(C)  in  any  case  where  the  claim  has  not 
been  satisfied  in  accordance  with  sut>sectlon 
(c)  of  this  section; 

(3)  payment  of  any  cltUm  for  removal 
coste  and  damages  that  have  resulted  from 
the  discharge,  or  substantial  threat  of  a  dis- 
charge, of  oil  from  a  foreign  offshore  unit; 

(4KA)  payment  of  coste  incurred  by  any 
SUte  in  responding  to  a  discharge,  or  sub- 
stantial threat  of  a  discharge,  of  oil  Into  the 
navigable  waters  or  adjoining  shorelines 
from  a  vessel,  an  onshore  facility,  an  off- 
shore facility,  or  a  foreign  offshore  unit,  as 
provided  in  subsection  (d)  of  this  section; 

(B)  reimbursement  to  any  SUte  for  the 
payment  of  any  claims  for  removal  coste  or 
damages  payable  under  this  Act  which  such 
SUte  has  paid  with  funds  under  the  control 
of  such  SUte.  including  payment  pursuant 
to  a  delegation  under  subsection  (c)  of  this 
section; 

(5)  the  coste  of  assessing  both  short-term 
and  long-term  injury  to.  destruction  of,  or 
loss  of  any  natural  resources  resulting  from 
a  discharge  of  oil; 

(6)  the  coste  of  Federal  or  SUte  ef forte  in 
the  restoration.  rehabillUtion,  or  replace- 
ment or  acquiring  the  equivalent  of  any  nat- 
ural resources  injured,  destroyed,  or  lost  as 
a  result  of  any  discharge  of  oil; 

(7)  subject  to  such  amounte  as  are  provid- 
ed in  appropriation  Acte,  the  coste  of  provid- 
ing equipment  and  similar  overhead,  related 
to  the  purposes  of  this  Act  and  section  311 
of  the  Clean  Water  Act.  and  of  esUblishlng 
and  malnUinlng  damage  assessment  capa- 
bility, for  any  Federal  agency  involved  In 
strike  forces,  emergency  task  forces,  or 
other  response  teams; 

(8)  the  coste  of  a  program  to  identify,  in- 
vestigate, and  take  enforcement  and  abate- 
ment action  against  discharges  of  oil.  In- 
cluding the  provisions  of  section  311(JK1) 
(C)  and  (D)  of  the  Clean  Water  Act;  and 

(9)  all  administrative  and  personnel  coste 
of  administering  the  Fund  and  this  Act, 

(b)  The  maximum  amount  which  may  be 
paid  from  the  Fund  with  respect  to  any 
single  discharge  or  Incident  shall  not  exceed 
$500,000,000. 

(c)(1)  The  President  is  authorized  to  pro- 
mulgate regulations  designating  one  or 
more  Federal  officials  who  may  obligate 
money  in  the  Fund  In  accordance  with  sub- 
section (a)  of  this  section  or  portions  there- 
of. The  President  is  also  authorized  to  dele- 
gate authority  to  obligate  money  in  the 
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Fund  or  to  settle  claims  to  officials  of  a 
SUte  with  an  adequate  program  operating 
under  a  cooperative  agreement  with  the 
Federal  Oovemment. 

(2)  The  President  is  authorized  to  delegate 
the  administration  of  his  duties  and  au- 
thorities under  this  Act  to  the  heads  of 
those  Federal  departments,  agencies,  and  in- 
strumentalities which  the  President  deter- 
mines appropriate. 

OKA)  The  President  shall  promulgate, 
and  may  from  time  to  time  amend,  regula- 
tions for  the  presentation,  filing,  processing, 
settlement,  and  adjudication  of  claims  for 
removal  costs  or  damages  resulting  from  the 
discharge,  or  substantial  threat  of  a  dis- 
charge, of  oU  under  this  Act. 

(B)  Whenever  the  President  receives  In- 
formation from  any  person  alleging  that  a 
person  has  incurred  removal  costs  or  dam- 
ages resulting  from  the  discharge,  or  sub- 
stantial threat  of  a  discharge,  of  oil  respect- 
ing which  the  owner  or  operator  of  a  vessel 
or  onshore  or  offshore  facility  Is  or  may  be 
liable  under  section  102  of  this  Act,  the 
President  shall  notify  the  owner,  operator, 
or  guarantor  of  such  vessel  or  facility  of 
that  allegation.  Such  owner  or  operator  or 
guarantor  may,  within  five  days  after  receiv- 
ing the  notification  or  presentation  of  any 
claim  by  a  claimant,  deny  the  allegation,  or 
deny  liability  for  removal  costs  and  damages 
for  any  of  the  reasons  set  forth  in  subsec- 
tion (b)  of  section  102  of  this  Act. 

(C)  The  owner  or  operator  of  any  vessel  or 
onshore  or  offshore  facility  from  which  oil 
has  been  discharged  shall  provide  notice  to 
all  potentially  Injured  parties. 

(D)  No  claims  may  be  asserted  against  the 
Fund  pursuant  to  subsection  (a)  unless  such 
claim  Is  presented  In  the  first  Instance  to 
the  owner  or  operator  or  guarantor  of  the 
vessel  or  onshore  or  offshore  facility  from 
which  oil  has  been  discharged.  If  known  to 
the  claimant,  and  to  any  other  person 
known  to  the  claimant  who  may  be  liable 
under  section  102.  In  any  case  where  the 
claim  has  not  been  satisfied  within  one  hun- 
dred eighty  days  of  presentation  in  accord- 
ance with  this  subsection,  the  claimant  may 
present  the  claim  to  the  Fund  for  payment. 
No  claim  against  the  Fund  may  be  approved 
or  certified  during  the  pendency  of  an 
action  by  the  claimant  In  court  to  recover 
costs  which  are  the  subject  of  the  claim. 

(d)  The  Governor  of  each  State,  or  any 
appropriate  State  official  designated  by  the 
Governor,  Is  authorized  to  obligate  the 
Fund  for  the  payment  of  removal  costs  in 
an  amount  not  to  exceed  $250,000  per  dis- 
charge or  substantial  threat  of  discharge  of 
oil.  for  the  purpose  of  immediate  response, 
subject  only  to  the  requirement  that  the 
President  be  notified  within  twenty-four 
hours  of  any  such  obligation  under  the  au- 
thority of  this  sentence.  In  addition,  the 
President  shall  enter  Into  an  agreement 
with  the  Governor  of  any  Interested  State 
to  provide  a  procedure  by  which  the  Gover- 
nor or  designated  State  official  may  under- 
take additional  removal  action  or  obligate 
the  Fund  for  the  additional  payment  of  re- 
moval costs  for  response  to  a  particular  dis- 
charge or  substantial  threat  of  discharge, 
subject  to  such  terms  and  conditions  as  may 
be  agreed  upon.  Payments  under  subsection 
(aK4)<A)  of  this  section,  other  than  as  au- 
thorized by  the  first  sentence  of  this  subsec- 
tion, shall  be  made  In  accordance  with  such 
agreements.  The  President  shall,  not  later 
than  six  months  after  the  enactment  of  this 
Act,  publish  proposed  regulations  further 
establishing  how  the  authority  of  this  sub- 
section to  obligate  the  Fund  or  enter  Into 


agreements  is  to  be  exercised,  and,  not  later 
than  three  months  after  the  close  of  the 
comment  period  on  such  proposed  regula- 
tions, shall  promulgate  such  regulations. 

(eKl)  Payment  of  any  claim  by  the  Fund 
under  this  section  shall  be  subject  to  the 
United  States  Government  acquiring  by 
subrogation  all  rights  of  the  claimant  to  re- 
cover the  removal  costs  or  damages  from 
the  responsible  party. 

(2)  Any  person,  including  the  Fund,  who 
pays  compensation  pursuant  to  this  Act  to 
any  claimant  for  costs  or  damages  shall  be 
subrogated  to  all  rights,  claims,  and  causes 
of  action  for  those  costs  and  damages  that 
the  claimant  has  under  this  Act  or  under 
any  other  law. 

(3)  Upon  request  of  the  President,  the  At- 
torney General  shall  commence  an  action 
on  behalf  of  the  Fund  to  recover  any  com- 
pensation paid  by  the  Fund  to  any  claimant 
pursuant  to  this  Act,  and,  without  regard  to 
any  limitation  of  liability  with  respect  to  an 
owner  or  operator  under  section  102(c),  all 
costs  Incurred  by  the  Fund  by  reason  of  the 
claim.  Including  interest  (including  prejudg- 
ment Interest),  administrative  and  adjudica- 
tive costs,  and  attorney's  fees.  Such  an 
action  may  be  commenced  against  any 
owner  or  operator  or  (subject  to  section 
104(e))  guarantor,  or  against  any  other 
person  who  is  liable,  pursuant  to  any  law,  to 
the  compensated  claimant  or  to  the  Fund, 
for  the  cost  or  damages  for  which  the  com- 
pensation was  paid.  Such  an  action  shall  be 
commenced  against  the  responsible  foreign 
government  or  other  responsible  party  to 
recover  any  removal  costs  or  damages  paid 
from  the  Fund  as  the  result  of  the  dis- 
charge, or  substantial  threat  of  discharge, 
of  oil  from  a  foreign  offshore  unit. 

(f )  The  Fund  shall  not  be  available  to  pay 
any  claim  for  costs  or  damages  to  the  extent 
the  discharge  or  the  damages  had  been 
caused  by  the  gross  negligence  or  willful 
misconduct  of  that  particular  claimant. 

(g)  The  Comptroller  General  shall  provide 
an  audit  review  team  to  audit  all  payments, 
obligations,  reimbursements,  or  other  uses 
of  the  Fund,  to  assure  that  the  Fund  is 
being  properly  administered  and  that  claims 
are  being  appropriately  and  expeditiously 
considered.  The  Comptroller  General  shall 
submit  to  the  Congress  an  interim  report 
one  year  after  the  establishment  of  the 
Fund.  The  Comptroller  General  shall  there- 
after provide  such  auditing  of  the  Fund  as  is 
appropriate.  Each  Federal  agency  shall  co- 
operate with  the  Comptroller  General  in 
carrying  out  this  subsection. 

(h)(1)  No  claim  may  be  presented  under 
this  section  for  recovery  of  removal  costs 
after  the  date  six  years  after  the  date  of 
completion  of  all  removal  action. 

(2)  No  claim  may  be  presented  under  this 
section  for  recovery  of  damages  unless  the 
claim  is  presented  within  three  years  after 
the  date  of  the  discovery  of  the  loss  and  its 
connection  with  the  release  in  question,  or 
in  the  case  of  damages  under  section 
102(a)(2)(C),  11  later,  the  date  on  which 
final  regulations  are  promulgated  under  sec- 
tion 102(d)(3)  of  this  Act. 

(3)  The  time  limitations  contained  herein 
shall  not  begin  to  run— 

(A)  against  a  minor  until  the  earlier  of  the 
date  when  such  minor  reaches  eighteen 
years  of  age  or  the  date  on  which  a  legal 
representative  is  duly  appointed  for  the 
minor,  or 

(B)  against  an  Incompetent  person  until 
the  earlier  of  the  date  on  which  such  Incom- 
petent's incompetency  ends  or  the  date  on 
which  a  legal  representative  Is  duly  appoint- 
ed for  such  Incompetent. 


(I)  Where  the  President  has  paid  out  of 
the  Fund  for  any  removal  costs  or  any  costs 
specified  under  subsection  (a)  (S)  or  (6),  no 
other  claim  may  be  paid  out  of  the  Fund  for 
the  same  costs. 

(J)  Except  In  a  situation  requiring  action 
to  avoid  an  Irreversible  loss  of  natural  re- 
sources or  to  prevent  or  reduce  any  continu- 
ing danger  to  natural  resources  or  similar 
need  for  emergency  action,  funds  may  not 
be  used  under  this  Act  for  the  restoration, 
rehabilitation,  or  replacement  or  acquisition 
of  the  equivalent  of  any  natural  resources 
until  a  plan  for  the  use  of  such  fimds  for 
such  purposes  has  been  developed  and 
adopted  by  affected  Federal  agencies  and 
the  Governor  or  Governors  of  any  State 
having  sustained  damage  to  natural  re- 
sources within  its  borders,  belonging  to, 
managed  by  or  appertaining  to  such  State, 
after  adequate  public  notice  and  opportuni- 
ty for  hearing  and  consideration  of  all 
public  comment. 

rm ANCIAL  RESPONSIBIUTT    • 

Sk.  104.  (aKl)  The  owner  or  operator  of 
any  vessel  over  three  hundred  gross  tons 
(except  a  non-self-propelled  barge  that  does 
not  carry  oil  as  cargo  or  fuel),  using  any 
port  or  place  In  the  United  States  or  the 
navigable  waters  or  any  outer  continental 
shelf  facility  or  deepwater  port  facility, 
shall  establish  and  maintain.  In  accordance 
with  regulations  promulgated  by  the  Presi- 
dent, evidence  of  financial  responsibility 
sufficient  to  meet  the  maximum  amount  of 
liability  to  which,  in  the  case  of  a  tanker, 
the  owner  or  operator  could  be  subjected 
under  section  102(cKlXA)  of  this  Act,  or  to 
which,  in  the  case  of  any  other  vessel,  the 
owner  or  operator  could  be  subjected  under 
section  102(c)(1)(B)  of  this  Act,  in  a  case 
where  the  owner  or  operator  would  be  enti- 
tled to  limit  llabUlty  under  that  section.  If 
the  owner  or  operator  owns  or  operates 
more  than  one  vessel,  evidence  of  financial 
responsibility  need  be  established  only  to 
meet  the  maximum  liability  applicable  to 
the  largest  of  such  vessels. 

(2)  The  Secretary  of  the  Treasury  shall 
withhold  or  revoke  the  clearance  required 
by  section  4197  of  the  Revised  SUtutes  of 
the  United  States  of  any  vessel  subject  to 
this  subsection  that  does  not  have  the  certi- 
fication required  under  this  subsection  or 
the  regulations  issued  hereunder. 

(3)  The  Secretary  of  the  department  in 
which  the  Coast  Guard  Is  operating  may  (A) 
deny  entry  to  any  outer  continental  shelf 
facility,  any  deepwater  port  facility,  or  any 
port  or  place  In  the  United  States,  or  (B) 
detain  at  such  a  facility  or  port  or  place, 
any  vessel  that,  upon  request,  does  not 
produce  the  certification  required  under 
this  subsection  or  the  regulations  issued 
hereunder. 

(4)  Any  vessel  subject  to  the  requirements 
of  this  subsection  which  Is  found  In  the  nav- 
igable waters  without  the  necessary  evi- 
dence of  financial  responsibility  shall  be 
subject  to  seizure  by  the  United  States  of 
any  oU  carried  as  cargo. 

(b)  Each  owner  or  operator  with  respect  to 
an  outer  continental  shelf  facility,  deepwa- 
ter port  facility,  or  other  offshore  facUlty, 
shall  establish  and  maintain  evidence  of  fi- 
nancial responslbUlty  sufficient  to  meet  the 
maximum  amount  of  liability  to  which  the 
owner  or  operator  could  be  subjected  under 
section  102  of  this  Act  in  a  case  where  the 
owner  or  operator  would  be  entitled  to  limit 
liability  under  that  section,  or.  In  the  case 
of  an  Outer  Continental  Shelf  faciUty,  in 
the  amount  of  $100,000,000.  Such  evidence 
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of  flnmodal  responsibility  sh&ll  be  estab- 
lished aooordbic  to  recuUtlons  prescribed 
by  the  President 

(c)  FtnancUl  responsibility  under  this  sec- 
tion may  be  established  by  any  one,  or  by 
any  combination,  of  the  following  methods, 
which  the  President  determines  to  be  ac- 
ceptable: evidence  of  insurance,  surety 
bond,  guarantee,  letter  of  credit,  qualifica- 
tion as  a  self-Insurer,  or  other  evidence  of  fi- 
nancial responsibility.  Any  bond  filed  shall 
be  Issued  by  a  bonding  company  authorized 
to  do  business  In  the  United  States.  In  pro- 
mulgating requirements  under  this  section, 
the  President  is  authorized  to  specify  policy 
or  other  contractual  terms,  conditions,  or 
defenses  which  are  necessary,  or  which  are 
unacceptable.  In  establishing  such  evidence 
of  financial  responsibility  In  order  to  effec- 
tuate the  purposes  of  this  Act. 

(d)  Any  claim  for  which  liability  may  be 
establisbed  under  section  102  of  this  Act 
may  be  ssserted  directly  against  any  gxtar- 
antor  providing  evidence  of  financial  re- 
sponsibUlty  for  an  owner  or  operator  liable 
under  that  section  for  costs  and  damages  to 
which  the  claim  pertains.  In  defending 
against  such  a  claim,  the  guarantor  may 
Invoke  all  rights  and  defenses  which  would 
be  available  to  the  responsible  party  under 
MCtion  103.  The  guarantor  may  also  invoke 
the  defense  that  the  discharge  was  caused 
by  the  willful  misconduct  of  the  owner  or 
operator,  but  the  guarantor  may  not  Invoke 
any  other  defense  that  might  be  available  In 
proceedings  brought  by  the  owner  or  opera- 
tor against  the  guarantor. 

(e)  The  total  liability  of  any  guarantor  In 
a  direct  action  siiit  brought  under  this  sec- 
tion shall  be  limited  to  the  aggregate 
amount  of  the  monetary  limits  of  the  policy 
of  Insurance,  guarantee,  surety  bond,  letter 
of  credit,  or  similar  Instrument  obtained 
from  the  guarantor  by  the  person  subject  to 
llabOlty  under  section  102  for  the  punxMe 
of  satisfying  the  requirement  for  evidence 
of  financial  responsibility.  Nothing  In  this 
■ubMcUon  shall  be  construed  to  limit  any 
other  State  or  Federal  statutory,  contrac- 
tual, or  cmnmon  law  liability  of  a  guarantor. 
frw.Hi/Mny  but  not  limited  to.  the  liability  of 
such  guarantor  for  bad  faith  either  in  nego- 
tiation or  in  failing  to  negotiate  the  settle- 
ment of  any  claim.  Nothing  in  this  subsec- 
XXaxk  shall  be  construed,  interpreted,  or  ap- 
plied to  diminish  the  liability  of  any  person 
under  section  103  of  this  Act  or  other  appli- 
cable law. 

(fKl)  Any  person  who.  after  notice  and  an 
opportunity  for  a  hearing.  Is  found  to  have 
(ailed  to  comply  with  the  requirements  of 
this  section  or  the  regulations  Issued  there- 
under, or  with  a  denial  or  detention  order 
Issued  under  subsection  (a)<3)  of  this  sec- 
Uon.  shall  be  liable  to  the  United  SUtes  for 
a  dvil  penalty,  not  to  exceed  $35,000  per  day 
of  violation.  The  amount  of  the  civil  penalty 
shall  be  assessed  by  the  President  by  writ- 
ten notice.  In  determining  the  amount  of 
the  penalty,  the  President  shall  take  into 
account  the  nature,  circumstances,  extent, 
and  gravity  of  the  violation,  the  degree  of 
culpability,  any  history  of  prior  violation. 
ability  to  pay.  and  such  other  matters  as 
Justice  may  require.  The  President  may 
oomprocnise,  modify,  or  remit,  with  or  with- 
out conditions,  any  civil  penalty  which  is 
subject  to  Imposition  or  which  has  been  im- 
posed under  this  paragraph.  If  any  person 
falls  to  pay  an  asMSKd  civil  penalty  after  It 
has  beeome  final,  the  President  may  refer 
the  matter  to  the  Attorney  General  for  col- 
lection. 

(3)  In  addition  to,  or  in  lieu  of.  issfsrtng  a 
penalty  under  paragraph  (1)  of  this  subsec- 


tion, the  President  may  request  the  Attor- 
ney General  to  secure  such  relief  as  neces- 
sary to  compel  compliance  with  this  section. 
Including,  but  not  limited  to,  a  Judicial  order 
terminating  operations.  The  district  courts 
of  the  United  States  shall  have  Jurisdiction 
to  grant  such  relief  as  the  public  interest 
and  the  equities  of  the  case  may  require. 

(g)  Any  regulation  respecting  financial  re- 
sponsibility, which  has  been  issued  pursuant 
to  any  provision  of  law  repealed  or  super- 
seded by  this  Act,  and  which  Is  In  effect  on 
the  date  immediately  preceding  the  effec- 
tive date  of  this  Act.  shall  be  deemed  and 
construed  to  be  a  regulation  issued  pursuant 
to  this  section.  Such  a  regulation  shall 
remain  in  full  force  and  effect  unless  and 
until  superseded  by  new  regulations  Issued 
under  this  section. 

LTnOATIOM,  jxnusDicnoH  AlfS  VKNXrX 

Sk.  105.  (a)  Review  of  any  regulation  pro- 
mulgated under  this  Act  may  be  had  upon 
application  by  any  Interested  person  only  in 
the  Circuit  Court  of  Appeals  of  the  United 
States  for  the  District  of  Columbia.  Any 
such  application  shall  be  made  within 
ninety  days  from  the  date  of  promulgation 
of  such  regulations.  Any  matter  with  re- 
spect to  which  review  could  have  been  ob- 
tained under  this  subsection  shall  not  be 
subject  to  Judicial  review  In  any  civil  or 
criminal  proceeding  for  enforcement  or  to 
obtain  damages  or  recovery  of  response 
costs. 

(b>  Except  as  provided  in  subsections  (a) 
and  <c)  of  this  section,  the  United  States  dis- 
trict courts  shaU  have  exclusive  original  ju- 
risdiction over  all  controversies  arising 
under  this  Act,  without  regard  to  the  citi- 
zenship of  the  parties  or  the  amount  In  con- 
troversy. Venue  shall  lie  In  any  district  In 
which  the  discharge  or  injury  or  damages 
occurred,  or  In  which  the  defendant  resides, 
may  be  found,  has  Its  principal  office,  or  has 
appointed  an  agent  for  service  of  process. 
For  the  purposes  of  this  section,  the  Fund 
shall  reside  In  the  District  of  Columbia. 

(c)  A  State  trial  court  of  competent  Juris- 
diction over  similar  claims  may  consider 
claims  under  section  102  or  State  law  and 
any  final  Judgment  of  such  court  (when  no 
longer  subject  to  ordinary  forms  of  review) 
shall  be  recognized,  valid,  and  enforceable 
for  all  purposes  of  section  102  and  section 
103  of  this  Act. 

(d)  The  provisions  of  subsections  (a),  (b), 
and  (c)  of  this  section  shall  not  apply  to  any 
controversy  or  other  matter  resulting  from 
the  assessment  or  collection  of  any  tax.  or 
to  the  review  of  any  regulation  promulgated 
under  the  Internal  Revenue  Code  of  1954. 

(e)  The  President  may  prescribe  the  nec- 
essary regulations  to  carry  out  this  Act. 

(f)  No  provision  of  this  Act  shall  be 
deemed  or  held  to  moot  any  litigation  con- 
cerning any  discharge  of  oil.  or  any  damages 
associated  therewith,  commenced  prior  to 
enactment  of  this  Act. 

(gXl)  Except  as  provided  in  paragraphs 
(3)  and  (4).  no  action  may  be  commenced  for 
damages  (as  defined  In  section  101(6))  under 
this  Act,  unless  that  action  is  commenced 
within  three  years  after  the  date  of  the  dis- 
covery of  the  loss  and  Its  corwectlon  with 
the  release  in  question,  or  in  the  case  of 
damages  under  section  103(aK3KC).  if  later, 
the  date  on  which  regulations  are  promul- 
gated under  section  102(dK3)  of  this  Act. 

(2)  An  action  for  recovery  of  removal  costs 
referred  to  in  section  102(aKl)  must  be  com- 
menced within  three  years  after  completion 
of  the  removal  action.  In  any  such  action 
described  in  this  subsection,  the  court  shall 
enter  a  declaratory  Judgment  on  liability  for 


removal  costs  or  damages  that  will  be  bind- 
ing on  any  subsequent  action  or  actions  to 
recover  further  removal  costs  or  damages. 
Except  as  otherwise  provided  In  this  para- 
graph, an  action  may  be  commenced  under 
section  102  for  recovery  of  removal  costs  at 
any  time  after  such  costs  have  been  in- 
curred. 

(3)  No  action  for  contribution  for  any  re- 
moval costs  or  damages  may  t>e  commenced 
more  than  three  years  after— 

(A)  the  date  of  Judgment  in  any  action 
under  this  Act  for  recovery  of  such  costs  or 
damages,  or 

(B)  the  date  of  entry  of  a  Judicially  ap- 
proved settlement  with  respect  to  such  costs 
or  damages. 

(4)  No  action  based  on  rights  subrogated 
pursuant  to  this  Act  by  reason  of  payment 
of  a  claim  may  be  commenced  under  this 
Act  more  than  three  years  after  the  date  of 
payment  of  such  claim. 

(5)  The  time  limitations  contained  herein 
shall  not  begin  to  run— 

(A)  against  a  minor  until  the  earlier  of  the 
date  when  such  minor  reaches  eighteen 
years  of  age  or  the  date  on  which  a  legal 
representative  Is  duly  appointed  for  such 
minor,  or 

(B)  against  an  Incompetent  person  tmtU 
the  earlier  of  the  date  on  which  such  incom- 
petent's Incompetency  ends  or  the  date  on 
which  a  legal  representative  Is  duly  appoint- 
ed for  such  Incompetent. 

STATE  LAWS  AlfS  PROCRAMS 

Sec.  106.  (a)  Nothing  In  this  Act  shall  be 
construed  or  Interpreted  as  preempting  any 
State  from  imposing  any  additional  liability 
or  requirements  with  respect  to  the  dis- 
charge of  oil  or  other  pollution  by  oil  within 
such  State.  Nothing  In  this  Act  shall  affect 
or  modify  In  any  way  the  obligations  or  li- 
abilities of  any  person  under  other  Federal 
or  State  law.  Including  common  law,  with 
respect  to  discharges  of  oil. 

(b)  Nothing  In  this  Act  or  In  section  9507 
of  the  Internal  Revenue  Code  of  1954  shall 
In  any  way  affect,  or  be  construed  to  affect, 
the  authority  of  any  State— 

(1)  to  establish,  or  to  continue  in  effect,  a 
fund  any  purpose  of  which  is  to  pay  for 
costs  or  damages  arising  out  of,  or  directly 
resulting  from,  oil  pollution  or  the  substan- 
tial threat  of  oU  pollution;  or 

(2)  to  require  any  person  to  contribute  to 
such  a  fund. 

<c)  A  State  may  enforce,  on  the  navigable 
waters  of  such  State,  the  requirements  for 
evidence  of  financial  responsibility  applica- 
ble under  section  104  of  this  Act. 

(d)  The  President  shall  consult  with  the 
affected  State  or  States  on  the  appropriate 
removal  action  to  be  taken.  Removal  with 
res(>ect  to  any  discharge  or  Incident  shall  be 
considered  completed  when  so  determined 
by  the  President  and  the  Governor  or  Gov- 
ernors of  the  affected  State  or  States. 

(e)  Nothing  In  this  Act,  the  Act  of  March 
3,  1851.  as  amended  (46  U.S.C.  183  et  seq.), 
or  section  9507  of  the  Internal  Revenue 
Code  of  1954.  shall  in  any  way  affect,  or  be 
construed  to  affect,  the  authority  of  the 
United  States  or  any  State  or  political  sub- 
division thereof— 

(1)  to  impose  additional  liability  or  addi- 
tional requirements,  or 

(3)  to  impose,  or  to  determine  the  amount 
of.  any  fine  or  penalty  (whether  criminal  or 
civil  in  nature)  for  any  violation  of  law, 
relating   to   the   discharge,   or  substantial 
threat  of  a  discharge,  of  oU. 
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8TX7DY  OF  SPIIX  FRXVKMIIOK  TK  WESTRICTKD 
WATERS 

Sec.  1(W.  The  President  shaU  conduct  a 
study,  and  report  the  results  of  such  study 
to  the  Congress  not  later  than  one  year 
after  the  enactment  of  this  Act,  on  im- 
proved methods  for  the  prevention  of  dis- 
charges of  oil  In  restricted  waters  and  simi- 
lar portions  of  bays,  estuaries,  and  near 
shore  waters.  In  the  conduct  of  such  study, 
the  President  shall  examine  the  causes  of 
recent  major  discharges  of  oil  from  vessels 
In  the  Delaware  River,  and  consider  modifi- 
cations In  tanker  construction  and  operation 
standards,  crew  training  and  locale  familiar- 
ization requirements.  Improvements  in  navi- 
gation aids,  and  other  approaches  with  the 
potential  for  reducing  the  likelihood  for  dis- 
charges of  oil  in  such  waters. 

FEDERAL  RESPONSIBILITT 

Sec.  108.  Section  311(cKl)  of  the  Federal 
Water  PoUution  Control  Act  is  amended  by 
striking  all  that  foUows  after  "1976)",  and 
Inserting  the  following  In  lieu  thereof: 
"the  President  shall  remove  or  arrange  for 
the  removal  of  such  oil  or  substance  at  any 
time.  The  President  Is  not  required  to 
remove  or  arrange  for  removal  of  such  oil  or 
substance  only  If  the  President  finds  that 
such  removal  will  be  done  properly  and 
promptly  by  the  owner  or  operator  of  the 
vessel,  onshore  facility,  or  offshore  facility, 
from  which  the  discharge  occurs.  Such 
owner  or  operator  must  demonstrate  to  the 
satisfaction  of  the  President  that  such 
owner  or  operator  has  the  financial  re- 
sources and  technical  capability  necessary 
to  effectively  remove  the  oil  or  hazardous 
substance." 

TITLE  n— CONFORMING 
AMENDMENTS 

KS-AIASKA  PIPELUfE  FUHS 

Sec.  201.  (a)  Section  204(b)  of  the  Trans- 
Alaska  Pipeline  Authorization  Act  Is  amend- 
ed. In  the  first  sentence— 

(1)  by  inserting  after  the  words  "any  area" 
the  words  "in  the  State  of  Alaska"; 

(2)  by  Inserting  after  the  words  "any  ac- 
tivities" the  words  "related  to  the  Trans- 
Alaska  OU  Pipeline";  and 

(3)  by  Inserting  at  the  end  of  the  subsec- 
tion the  following  new  sentence:  "This  sub- 
section shall  not  apply  to  removal  costs  cov- 
ered by  the  OU  SpUl  UablUty  and  Compen- 
sation Act  of  1988.". 

Subsection  (c)  of  section  204  of  the  Trans- 
Alaska  Pipeline  Authorization  Act  is  re- 
pealed. The  Trans-Alaska  Pipeline  Liability 
Fund  Is  abolished.  All  assets  of  that  fund,  as 
of  the  effective  date  of  this  section,  shall  be 
transferred  to  the  Fund  established  under 
this  Act.  The  Oil  Spill  Compensation  Fund 
shall  assure  all  liability  incurred  by  the 
Trans-Alaska  Pipeline  Liability  Fund  under 
the  terms  of  subsection  (c)  of  section  204  of 
the  Trans-Alaska  Pipeline  Authorization 
Act. 

(c)  Trustees  and  former  trustees  of  the 
Trans-Alaska  Pipeline  UabUlty  Fund  who 
were  designated  by  the  Secretary  of  the  In- 
terior shall  not  be  subject  to  any  liability  in- 
curred by  that  Fund  or  by  the  present  and 
past  officers  and  trustees  of  that  Fund, 
other  than  liability  for  gross  negligence  or 
willful  misconduct. 


TRANS 


nnsRVEimoN  or  the  high  seas  act 
Sec.  202.  Section  17  of  the  Intervention  on 
the  High  Seas  Act  is  amended  to  read  as  fol- 
lows: 

"Sec.  17.  The  Fund  established  under  the 
Oil  Spill  Liability  and  Compensation  Act  of 
1988  shall  be  available  to  the  Secretary  for 


actions  taken  under  sections  5  and  7  of  this 
Act.". 

CLEAN  WATER  ACT 

Sec.  203.  Section  311  of  the  Clean  Water 
Act  Is  amended  as  follows: 

(a)  Subparagraph  (H)  of  paragraph  (2)  of 
subsection  (c)  is  amended  by  striking  out 
"from  the  fund  established  under  subsec- 
tion (k)  of  this  section  for  the  reasonable 
costs  Incurred  in  such  removal"  and  insert- 
ing in  lieu  thereof  the  following:  "in  the 
case  of  any  discharges  of  oil  from  a  vessel  or 
facility,  for  the  reasonable  costs  incurred  in 
such  removal  from  the  Fund  established 
under  the  OU  SpUl  UabUlty  and  Compensa- 
tion Act  of  1988". 

(b)  Subsection  (d)  is  amended  by  striking 
out  the  last  sentence. 

(cKl)  Subsections  (f),  (g),  and  (1)  of  sec- 
tion 311  of  the  Clean  Water  Act  shaU  not 
apply  with  respect  to  any  discharge  of  oU 
resulting  in  removal  costs  for  which  Uabillty 
is  established  under  section  102  of  this  Act. 

(2)  Paragraphs  (2)  and  (3)  of  subsection 
(f)  are  amended  by  striking  out  "under  sub- 
section (c)  for  the  removal  of  such  oU  or 
substance  by  the  United  States  Govern- 
ment" each  place  it  appears  and  inserting  in 
Ueu  thereof  "under  subsection  (c)  for  the  re- 
moval of  such  oU  or  substance  by  the  United 
States  Government  and  for  payments  made 
pursuant  to  section  103(a)(4)(A)  of  the  OU 
PoUution  LlabUity  and  Compensation  Act  of 
1988". 

(d)  Subsection  (1)  is  amended  by  striking 
out  "(1)"  after  "(i)"  and  striking  out  para- 
graphs (2)  and  (3). 

(e)  Subsection  (k)  Is  repealed.  Any 
amounts  remaining  In  the  revolving  fund  es- 
tablished under  that  subsection  shall  be  de- 
posited In  the  Fund  established  under  this 
Act.  The  OU  Spill  Compensation  Fund  shaU 
assimie  all  llabUity  Incurred  by  the  revolv- 
ing fund  esUblished  under  section  311(k)  of 
the  Clean  Water  Act. 

(f)  Subsection  (1)  is  amended  by  striking 
out  the  second  sentence. 

(g)  Subsection  (p)  is  repealed. 

(h)  Section  311  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(s)  The  OU  Spill  Compensation  Fund,  es- 
tablished under  the  OU  PoUution  Liability 
and  Compensation  Act  of  1988,  shaU  be 
avaUable  to  carry  out  subsections  (c),  (d), 
(i),  and  (1)  as  those  subsections  apply  to  dis- 
charges, or  substantial  threats  of  dis- 
charges, of  oU.  Any  amounts  received  by  the 
United  States  under  this  section  shaU  be  de- 
posited in  such  OU  SpiU  Compensation 
Fund.". 

DEEPWATER  PORT  ACT 

Sec.  204.  The  Deepwater  Port  Act  of  1974 
is  amended  as  f  oUows: 

(a)  In  section  4(c)(1)  strike  "section  18(1) 
of  this  Act;"  and  Insert  in  lieu  thereof  "sec- 
tion 104  of  the  OU  Spill  Liability  and  Com- 
pensation Act  of  1988,". 

(b)  Subsections  (b),  (d).  (e),  (f),  (g).  (h),  (1), 
(j),  (1),  (n),  and  paragraph  (1)  of  subsection 
(m)  of  section  18  are  deleted. 

(c)  Paragraph  (3)  of  subsection  (c)  of  sec- 
tion 18  is  amended  by  striking  "Deepwater 
Port  Liability  Fund  established  pursuant  to 
subsection  (f)  of  this  section",  and  inserting 
In  lieu  thereof  "fund  established  under  the 
OU  SpUl  LlabUity  and  Compensation  Act  of 
1988". 

(d)  Subsections  (c),  (k),  and  (m)  of  section 
18  are  redesignated  (b),  (c),  and  (d)  respec- 
tively, and  paragraphs  (2),  (3),  and  (4)  of 
subsection  (m)  are  redesignated  (1).  (2),  and 
(3).  respectively. 


(e)  Any  amounts  remaining  In  the  Deep- 
water  Port  LlabUity  Fund,  established  under 
section  18(f)  of  the  Deepwater  Port  Act  of 
1974,  ShaU  be  deposited  in  the  Fund  estab- 
lished under  this  Act.  The  OU  SpUl  Com- 
pensation Fund  shaU  assume  aU  llabiUty  in- 
curred by  the  Deepwater  Port  LlabiUty 
Fund. 

OUTER  CONTINENTAL  SHELF  LANDS  ACT 
AMENDMENTS 

Sec.  205.  Title  III  of  the  Outer  Continen- 
tal Shelf  Lands  Act  Amendments  of  1978  is 
hereby  repealed.  Any  amounts  remaining  In 
the  Offshore  OU  Pollution  Compensation 
Fund  established  under  section  302  of  that 
title  shaU  be  deposited  in  the  Fund  estab- 
Ushed  under  this  Act.  The  OU  SpUl  Com- 
pensation Fund  shaU  assume  aU  liability  in- 
curred by  the  Offshore  OU  PoUution  Com- 
pensation Fund. 

NOTICE  TO  state;  INCREASED  PENALTIES  FOR 
FAILURE  TO  REPORT 

Sec.  206.  (a)  The  first  sentence  of  section 
311(b)<5)  of  the  Clean  Water  Act  is  amend- 
ed by  inserting  after  "of  the  United  States 
Government"  the  phrase  "and  of  any  affect- 
ed State". 

(b)  The  second  sentence  of  section 
311(b)(5)  of  the  Clean  Water  Act  Is  amend- 
ed by  striking  "fined  not  more  than  $10,000, 
or  imprisoned  for  not  more  than  one  year, 
or  both"  and  inserting  in  Ueu  thereof  "fined 
in  accordance  with  the  appUcable  provisions 
of  title  18  of  the  United  States  Code,  or  im- 
prisoned for  not  more  than  three  years  (or 
not  more  than  five  years  In  the  case  of  a 
second  or  subsequent  conviction),  or  both". 


By  Mr.   BAUCUS  (for  himself. 
Mr.  Mitchell,  and  Mr.  Lautkn- 

BERG): 

S.  687.  A  bill  to  amend  the  Clean 
Water  Act  to  expand  authority  for 
penalties  for  discharges  of  oil  and  haz- 
ardous substances  and  to  provide  for 
an  assessment  of  ollspill  contingency 
plans;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

ALASKAN  OILSPILL 

Mr.  BAUCUS.  Mr.  President,  over 
the  past  10  days  we  have  watched  an 
ecological  horror  story  unfold  In  Alas- 
ka's Prince  William  Sound. 

Like  everyone  else  who  has  watched 
this  disaster  grow  worse  with  each 
passing  day,  I  am  very  saddened  by 
what  I  have  seen  and  heard,  and  I  am 
angry  about  it.  like  many  Americans. 

The  trust  we  placed  in  the  Exxon 
Shipping  Co.  and  the  Alyeska  Pipeline 
Service  Co.  to  prevent  seriqus  ecologi- 
cal damage  from  an  ollspill  has  been 
violated. 

The  promised  safeguards  to  contain 
and  remove  a  major  spill  took  days  to 
materialize. 

There  were  not  enough  booms  and 
other  equipment  on  hand  in  Valdez, 
and  key  pieces  of  equipment  that  were 
on  hand  took  hours  to  get  ready. 

As  a  result,  a  spill  that  was  several 
square  miles  in  size  on  Friday  now 
covers  an  area  larger  than  the  State  of 
Rhode  Island. 

There  are  continuing  rei>orts  that 
we  stm  may  not  be  completely  on  top 
of  this  situation. 
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In  yesterday's  New  York  Times. 
Alaska's  Gov.  Steve  Cowper  was 
quoted  as  saying,  "the  existing  situa- 
tion of  this  cleanup  is  not  adequate,  so 
we  are  going  to  do  it  ourselves." 

We  have  got  to  turn  things  around 
up  there  and  make  sure  that  no  fur- 
ther natural  resources  are  jeopardized 
by  the  oU. 

The  cleanup  has  to  be  done  carefully 
so  that  it  doesn't  inflict  worse  damage 
than  what  has  been  done  by  the  oil  al- 
ready. 

The  cleanup  also  must  continue 
until  we  have  restored  these  pristine 
waters  and  shoreline  to  the  best  of  our 
ability. 

The  President  must  ensxire  that  the 
public's  interest  in  a  thorough  and  an 
enviroimientally  sensitive  cleanup  is 
protected. 

We  in  Congress  also  have  a  responsi- 
bility to  act  to  try  to  make  sure  that 
we  never  again  face  a  similar  environ- 
mental disaster. 

Next  week  the  Subcommittee  on  En- 
vironmental Protection  will  conduct  a 
hearing  to  examine  the  adequacy  of 
the  oUspill  contingency  plan  and  the 
implementation  of  that  plan  in  pre- 
venting environmental  damage  from 
the  oilspill  in  Prince  William  Sound. 

In  that  hearing  and  in  one  or  more 
subsequent  hearings  the  subcommittee 
will  monitor  the  cleanup  operation  to 
see  that  it  is  done  properly. 

I  expect  those  hearings  to  lead  to 
the  development  of  new  legislation  to 
correct  the  problems  we  identify. 

To  start  this  process  moving  quickly, 
I  am  today  Introducing  with  Senator 
MrrcHXix  two  legislative  proposals 
concerning  oUspills. 

Senator  Mitchell  has  described  the 
first  of  these.  It  retains  provisions  that 
the  majority  leader  has  proposed 
before  to  create  a  Federal  fund  to  pay 
up  to  1500  million  for  oilspill  cleanup. 

The  bill  also  contains  a  new  provi- 
sion, which  we  have  added  to  ensure 
that  in  the  future  the  President  will 
be  required  to  initiate  cleanup  of  oil- 
spills  unless  he  determines  that  the  oil 
will  be  removed  properly  and  prompt- 
ly by  the  owner  or  operator  of  the 
vessel. 

In  addition.  I  am  introducing  legisla- 
tion today,  along  with  Senator  Mitch- 
ell, to  toughen  penalties  for  major  oil- 
spills. 

This  legislation  would  Increase  the 
amount  of  the  penalty  to  a  minimum 
of  $50,000  and  would  give  the  EPA  Ad- 
ministrator the  discretion  to  increase 
that  penalty  in  response  to  the  gravity 
of  the  spill  to  as  much  as  $50  per 
barrel  The  bill  also  would  require  a 
report  to  Congress  within  1  year  as- 
sessing existing  oilspill  contingency 
plans  and  making  recommendations 
for  improvements  in  response  authori- 
ties and  programs. 

Finally,  there  is  one  additional 
lesson  that  we  should  leam  from 
seeing  the  horrible  consequences  of 


this  enormous  oilspill  for  an  area  of 
pristine  beauty  and  abundant  fish  and 
wildlife. 

Every  day  in  Prince  William  Sound 
and  on  Alaska's  North  Slope  oil  and 
gas  activities  are  adversely  affecting 
the  environment. 

Within  a  2-week  span  this  past  Janu- 
ary, there  were  spills  by  tankers  at  the 
Valdez  terminal  of  70,000  gallons  and 
1.200  gallons  of  oil. 

There  have  been  thousands  of  small 
spills  on  the  North  Slope. 

The  terminal  at  Valdez  continues  to 
discharge  water  contaminated  with  oil 
into  Prince  WlUiam  Sound. 

And  a  recent  EPA  report  cites  im- 
proper and  careless  management  of  oil 
waste  on  the  North  Slope. 

I  can  assure  you  that  the  Subcom- 
mittee on  Environmental  Protection 
will  hold  hearings  to  look  closely  at 
these  environmental  effects  of  oil  and 
gas  development  in  Alaska. 

But  while  we  can,  and  should,  pass 
legislation  to  clarify  Federal  oilspill  re- 
sponsibilities and  to  impose  tougher 
penalties  for  spills,  we  cannot  come  up 
with  a  law  to  stop  oilspills  or  prevent 
environmental  degradation. 

There  will  be  more  spills  and  more 
degradation. 

Given  that,  I  believe  that  it  would  be 
prudent  to  hold  off  on  subjecting  an- 
other area  of  pristine  beauty  and 
abundant  fish  wildlife— the  Arctic  Na- 
tional Wildlife  Refuge— to  oil  and  gas 
development  at  this  time. 

Let  us  look  realistically  at  the  envi- 
ronmental impacts  of  such  develop- 
ment in  a  world  of  imperfect  enforce- 
ment and  compliance. 

More  importantly,  let  us  first  pursue 
other  less  damaging  alternatives  more 
vigorously. 

A  balanced  and  comprehensive  na- 
tional energy  policy  that  gives  greater 
emphasis  to  energy  conservation  and 
development  of  alternative  fuels  could 
help  us  avoid  having  to  put  at  risk  the 
Arctic  Refuge  or  other  sensitive  areas 
in  the  country. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rbcors.  as  follows: 

&687 

Be  it  enacted  by  the  Senate  and  Houte  of 
Representative*  of  the  United  States  of 
America  in  Congre**  astembled, 

Sectioh  (1).  Pemaltiis.— <a)  Section 
SlKbHS)  of  the  Federal  Water  PoUution 
Control  Act  is  amended  by  striking  subpara- 
graph (B)  and  Inserting  in  lieu  thereof  the 
following— 

"(B)  The  Administrator,  taking  into  ac- 
count the  gravity  of  the  offense,  and  the 
standard  of  care  manifested  by  the  owner, 
operator,  or  person  in  charge,  may  com- 
mence a  civil  action  against  any  such  person 
subject  to  the  penalty  under  subparagraph 
(A)  of  this  paragraph  to  Impose  a  penalty 
based  on  consideration  of  the  size  of  the 
business  of  the  owner  or  operator,  the  effect 
on  the  ability  of  the  owner  or  operator  to 


continue  In  business,  the  gravity  of  the  vio- 
lation, and  the  nature,  extent  and  degree  of 
success  of  any  efforts  made  by  the  owner,  or 
operator  or  person  in  charge  to  minimize  or 
mitigate  the  effects  of  such  discharge  of  oil 
or  hazardous  substances.  The  amount  of 
such  penalty  shall  be  not  less  than  $50,000, 
but  not  exceeding  an  amount  equal  to  $50 
per  barrel  except  where  the  United  States 
can  show  that  such  discharge  was  the  result 
of  willful  negligence  or  willful  misconduct 
within  the  privity  and  knowledge  of  the 
owner,  operator,  or  person  in  charge,  such 
penalty  shall  be  not  less  than  (250,000,  but 
not  exceeding  an  amount  equal  to  $250  per 
barrel.  Each  violation  Is  a  separate  offense. 
Any  action  In  this  subparagraph  may  be 
brought  in  the  district  court  of  the  United 
States  for  the  district  in  which  the  defend- 
ant is  located  or  resides  or  is  doing  business, 
and  any  such  court  shall  have  Jurisdiction 
to  assess  such  penalty.  No  action  may  be 
commenced  under  this  clause  where  a  penal- 
ty has  been  assessed  under  clause  (A)  of  this 
paragraph.". 

(b)  Section  311(bK6)(C)  is  amended  by 
adding  the  words  "oil  or"  following  the 
words  "for  the  discharge  of"  In  the  first  sen- 
tence. 

Sic.  2.  Report  to  Congress.— Section 
311(c)  of  the  Federal  Water  Pollution  Con- 
trol Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph— 

"(3)  The  Administrator,  in  consultation 
with  the  Secretary  of  the  E)epartment  in 
which  the  Coast  Guard  is  operating,  shall 
submit  to  the  Congress  within  one  year  of 
the  date  of  enactment  of  this  paragraph 
and  biennially  thereafter  a  report  assessing 
the  adequacy  of  provisions  of  the  National 
Contingency  Plan,  and  any  regulations  pur- 
suant to  subsection  (J).  concerning  dis- 
charges of  oil.  The  report  shall  Include  a 
summary  of  discharges  of  oil  prohibited 
pursuant  to  paragraph  (b)(3)  of  this  section, 
an  assessment  of  the  actions  taken  in  re- 
sponse to  such  discharges,  and  any  recom- 
mendations for  needed  improvements  to  ex- 
isting statutes,  regulations,  or  programs  for 
preventing  and  responding  to  oU  spills.". 


By  Mr.  DOMENICI: 
S.  688.  A  bill  to  provide  financial  as- 
sistance to  students  entering  the 
teaching  profession  and  to  provide  in- 
centives for  students  to  pursue  teach- 
ing careers  in  areas  of  national  signifi- 
cance; to  the  Committee  on  LialM>r  and 
Human  Resources. 

COLIXCa  HONORS  PROGRAM  ACT 

Mr.  DOMENICI.  Mr.  President.  I 
call  my  first  proposal  the  College 
Honors  Program.  That  name  is  rather 
generic,  but  let  me  Just  tell  you  what 
it  would  do.  Essentially,  it  seems  to 
this  Senator  that,  for  one  reason  or 
another,  we  have  not  been  able  to  at- 
tract enough  of  our  young  people  who 
have  high  academic  achievement  into 
the  ranks  of  teaching. 

I  think  that  is  because  they  have  not 
had  a  chance  to  experience  the  genu- 
ine enthusiasm  and  thrill  of  teaching. 
I  also  believe  that  finances  and  finan- 
cial remimeration  are  part  of  the  re- 
cruitment problem.  So  my  proposal  is 
very  simple.  It  allows  eligible  institu- 
tions to  set  up  a  College  Honors  Pro- 
gram, so  long  as  it  meets  the  Secre- 
tary's approval.  This  program  will  pro- 
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vide  financing  for  the  higher  educa- 
tion of  academically  outstanding 
honor  students  by  way  of  a  loan.  Most 
students  will  receive  $4,000  a  year,  up 
to  4  years. 

For  each  year  that  these  students 
teach  after  graduation,  1  year  of  their 
loan  will  be  forgiven.  It's  quite  simple. 
Students  will  receive  loans  to  attend 
school.  When  they  teach,  they  will 
have  that  loan  forgiven.  If  they  are  in- 
clined to  teach  math  and  science,  stu- 
dents will  receive  a  higher  loan,  up  to 
$5,000  a  year.  That  loan  will  be  forgiv- 
en wh«i  they  teach  science  and  math 
education. 

I  have  also  Included  Incentives  for 
students  to  teach  on  Indian  reserva- 
tions. In  the  United  States,  there  is  a 
genuine  problem  with  attracting 
teachers  to  Indian  reservations.  For 
students  who  want  to  teach  our  young 
people  on  Indian  reservations,  my  pro- 
gram will  provide  a  loan  of  up  to 
$5,000. 

Mr.  President,  that  is  the  essence  of 
the  College  Honors  Program.  I  have 
been  a  teacher,  and  I  have  a  young  son 
who  now  teaches.  I  have  a  genuine 
feeling  that,  down  at  the  high  school 
level,  among  jimlors  and  seniors,  some 
teenagers  who  are  rather  mature 
would  like  very  much  to  be  helpful  to 
those  less  fortunate  than  themselves. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  a 
summary  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  688 

fie  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "College 
Honors  Program  Act  of  1989". 

SEC.  2.  nNDINGS. 

The  Congress  finds  that— 

(1)  the  Federal  Government  should  en- 
courage students  to  excel  academically,  and 
when  students  excel  academically  such  stu- 
dents should  be  rewarded; 

(2)  America's  workforce  and  the  future  of 
such  workforce  is  a  national  priority:  and 

(3)  the  Federal  Government  should  en- 
courage students  with  outstanding  academic 
achievement  to  enter  the  teaching  profes- 
sion. 

SEC  S.  PROGRAM  AUTHORIZED. 

(a)  Program  Authorized.— The  Secretary 
shall  allot  the  funds  appropriated  under  the 
authority  of  section  10  among  institutions 
of  higher  education  for  the  purpose  of  es- 
tablishing revolving  loan  funds. 

(b)  Amouht  of  Allotments.— (I)  The  por- 
tion of  the  funds  appropriated  under  the 
authority  of  section  10  for  any  fiscal  year 
that  is  allocated  under  subsection  (a)  to  an 
institution  of  higher  education  for  such 
fiscal  year  shall  bear  the  same  relationship 
to  the  total  amount  of  such  appropriated 
funds  as  the  total  number  of  studenU  quali- 
fying for  assistance  under  this  Act  at  that 
Institution  of  higher  education  bears  to  the 
total  number  of  students  qualifying  for  as- 
sistance under  this  Act. 


(3)  No  institution  of  higher  education  for 
which  the  rate  of  default  of  the  loans  pro- 
vided by  the  institution  pursuant  to  this  Act 
Is  20  percent  or  more  shall  be  eligible  to  re- 
ceive an  allotment  under  subsection  (a) 
until  such  default  rate  falls  below  20  per- 
cent. 

SEC  4.  USE  OF  FUNDS. 

(a)  In  General.— Funds  provided  pursuant 
to  this  Act  shall  be  used  by  institutions  of 
higher  education  as  capital  contributions 
for  establishing  revolving  loan  funds  to  pro- 
vide educational  loans  to  students  who  qual- 
ify for  assistance  under  this  Act. 

(b)  Loan  Amocnts.— Revolving  loan  funds 
that  are  established  by  an  institution  of 
higher  education  with  funds  provided  under 
this  Act  shall  be  available  to  provide  each 
student  under  this  Act  shall  be  available  to 
provide  each  student  qualifying  for  assist- 
ance under  this  Act  who  is  enrolled  at  the 
institution  of  higher  education  with  educa- 
tion loans  that— 

( 1 )  in  the  case  of  a  student  who— 

(A)  has  an  academic  concentration  in  sci- 
ence or  math,  and 

(B)  agrees,  pursuant  to  section  5(5),  to 
teach  in  the  areas  of  science  or  math  upon 
graduation, 

do  not  exceed  $5,000  per  year  for  a  maxi- 
mum of  4  years,  and 

(2)  in  the  case  of  a  student  who  agrees, 
pursuant  to  section  5(5),  to  teach  on  Indian 
reservations  upon  graduation,  do  not  exceed 
$5,000  per  year  for  a  maximum  of  4  years, 
and 

(3)  in  the  case  of  any  other  student,  do 
not  exceed  $4,000  per  year  for  a  maximum 
of  4  years. 

SEC  5.  STUDENT  REQUIREMENTS. 

A  Student  Is  eligible  to  receive  financial  as- 
sistance pursuant  to  this  Act  if  the  stu- 
dent— 

(1)  maintains  a  3.5  grade  point  average  in 
such  student's  junior  or  senior  year  of  sec- 
ondary school; 

(2)  is  enrolled  as  a  full-time  student  in  an 
institution  of  higher  education  that  is  eligi- 
ble to  receive  an  allotment  under  section 
3(a); 

(3)  maintains  a  3.5  grade  point  average  at 
the  institution  of  higher  education: 

(4)  has  not  defaulted  on  any  federally  as- 
sisted student  loan:  and 

(5)  enters  into  an  agreement  with  the  Sec- 
retary that  such  student  will— 

(A)  pursue  a  teaching  career  in  a  public 
school  after  graduation  from  an  institution 
of  higher  education;  and 

(B)  annually  provide  after  graduation 
from  the  Institution  of  higher  education 
verification  of  employment  as  a  teacher  by 
a  public  school  system. 

SEC  «.  INSTFTUnONAL  RESPONSIBIUTIES. 

(a)  In  General.— Each  institution  of 
higher  education  providing  educational 
loans  to  students  from  a  revolving  loan  fund 
established  with  funds  provided  under  this 
Act  shall— 

(1)  collect  any  loan  or  portion  thereof  in 
accordance  with  section  7,  and 

(2)  certify  annually  to  the  Secretary  that 
students  receiving  such  loans  are  in  compli- 
ance with  the  provisions  of  this  Act. 

(b)  Repayments.— Each  institution  of 
higher  education  shaU  deposit  all  repay- 
ments of  educational  loans  provided  pursu- 
ant to  this  Act  Into  the  revolving  loan  fund 
of  the  institution  of  higher  education  estab- 
lished with  funds  provided  under  this  Act 
pursuant  to  section  4(a). 

(c)  Administrative  Costs.— In  any  fiscal 
year  each  institution  of  higher  education  re- 


ceiving assistance  under  this  Act  may  retain 
an  amount  not  to  exceed  5  percent  of  the 
amount  of  funds  allotted  to  the  Institution 
under  section  3(a)  for  the  costs  of  adminis- 
tering the  revolving  loan  fund  established 
under  section  4. 

SEC  7.  LOAN  TERMS. 

(a)  In  General.- Each  loan  made  to  a  stu- 
dent by  an  institution  of  higher  education 
from  a  revolving  loan  fund  established  with 
funds  provided  under  this  Act— 

(1)  shall  not  accrue  interests  before  the 
date  that  is  90  days  after  the  day  on  which 
the  student  ceases  to  be  enrolled  at  an  insti- 
tution of  higher  education, 

(2)  shall  accrue  Interest  at  an  annual  rate 
of  5  percent  after  such  date. 

(3)  shall  be  repaid  over  a  period  that  does 
not  exceed  10  years,  and 

(4)  shall  provide  for  cancellation  of  20  per- 
cent of  the  principal  and  interest  of  the 
loan  for  each  academic  year  for  which  the 
student  is  employed  in  a  public  school  on  a 
full-time  basis  as  a  teacher. 

SEC  8.  LOAN  FORGIVENESS. 

(a)  Reimbursement.— (1)  The  Secretary 
annually  shall  reimburse  institutions  of 
higher  education  for  the  portion  of  the 
principal  and  Interest  of  any  loan  that  is 
canceled  by  reason  of  subsection  (a)(4). 

(2)  Each  institution  of  higher  education 
receiving  payments  pursuant  to  paragraph 
(1)  shall  deposit  such  payments  into  the  re- 
volving loan  fund  of  the  institution  of 
higher  education  established  with  funds 
provided  under  this  Act  pursuant  to  section 
4(a). 

(b)  Special  Rule.— A  student  shall  be  ex- 
cused from  the  repayment  of  any  loan  made 
from  a  revolving  loan  fund  established  with 
funds  provided  under  this  Act  if  such  stu- 
dent— 

(Ddies; 

(2)  becomes  permanently  totally  disabled 
as  established  by  the  sworn  affidavit  of  a 
qualified  physician;  or 

(3)  has  been  discharged  in  bankruptcy. 

SEC  «.  DEHNI'nONS. 

As  used  in  this  Act— 

(1)  the  term  "Institution  of  higher  educa- 
tion" has  the  same  meaning  given  that  term 
in  section  1201(a)  of  the  Higher  Education 
Act  of  1965.  and 

(2)  the  term  "Secretary"  means  the  Secre- 
tary of  Eklucation. 

SEC  la.  AUTHORIZA'nON  OF  APPROPRIATIONS. 

(a)  In  General.— There  are  authorized  to 
be  appropriated  $25,000,000  for  each  of  the 
fiscal  years  1990,  1991.  1992.  1993.  and  1994, 
to  carry  out  the  provisions  of  this  Act. 

(b)  Special  Rule.— (1)  For  the  purpose  of 
affording  adequate  notice  of  funding  avail- 
able under  this  Act,  amounts  appropriated 
in  an  appropriation  Act  for  any  fiscal  year 
to  carry  out  this  Act  shall  become  available 
for  obUgatlon  on  July  1  of  that  fiscal  year 
and  shall  remain  available  untU  September 
30  of  the  succeeding  fiscal  year. 

(2)  In  order  to  effect  a  transition  to  the 
forward  funding  method  of  timing  appro- 
priation action  described  in  paragraph  (1), 
there  are  authorized  to  be  appropriated,  in 
an  appropriation  Act  or  Acts  for  the  same 
fiscal  year,  two  separate  appropriations  to 
carry  out  this  Act,  the  first  of  which  shall 
not  be  subject  to  paragraph  (1). 

Summary  of  the  Bill  on  College  Honors 

Program 

purpose 

A  bill  to  provide  financial  assistance  to 

students  entering  the  teaching  profession 
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and  to  provide  incenttvea  (or  studenU  to 
pursue  teachlns  cweera  in  areas  of  national 
slgnlflcaQce. 

aACKOKOUlTD 

Tbe  Higher  Education  Amendments  of 
1986  revised  and  extended  student  financial 
aid  procimms  by  targeting  resources  to  fl- 
nanTl^"r  needy  students.  Most  student  aid 
programs  are  now  disbursed  based  on  need. 

Students  who  excel  in  high  school  can  be 
rewarded  with  scholarships  to  post-second- 
ary institutions.  However,  the  federal  gov- 
ernment has  very  few  programs  that  specif  1- 
cally  reward  students  for  outstanding  aca- 
demic achievement 

The  College  Honors  Program  (CHP) 
would  reward  students  of  exceptional  aca- 
demic achievement.  Under  the  program,  stu- 
dents who  qualify  would  be  eligible  for  up 
to  4  years  of  undergraduate  financial  assist- 
ance in  the  form  of  a  federal  loan.  This  loan 
would  subsequently  be  forgiven  if  the  stu- 
dent takes  a  post  teaching  in  public  schools 
following  graduation.  For  every  year  of 
public  teaching,  one  year  of  the  loan  would 
beforttren. 

PIMUUIOS 

The  federal  government  should  encoivage 
children  to  excel  academically.  When  they 
do,  these  children  should  be  rewarded. 

Our  future  workforce  Is  a  national  priori- 
ty as  is  the  education  of  that  workforce. 
The  federal  government  should  encourage 
Individuals  of  outstanding  academic  achieve- 
ment to  enter  the  teaching  profession. 

KLIGIBU  PAKTICIPAirrS 

Eligible  participants  are  full  time  under- 
graduate students  who  meet  certain  aca- 
demic standards,  as  defined  by  the  Secre- 
tary of  Education.  Initial  ellgibUity  will  be 
determined  by  the  student's  academic 
achievement  during  his  or  her  Junior  and 
senior  years  in  high  school. 

Participants  must  also  maintain  above  av- 
erage academic  standards  while  in  under- 
graduate school.  Participants  must  also 
malntTi'T'  a  satisfactory  employment  record 
during  the  loan  forgiveness  period.  These 
standards  are  to  be  defined  by  the  Secretary 
of  Education. 

A  student  who  has  previously  taken  out 
other  federal  loans  and  is  in  default,  or  who 
owes  a  refund  on  any  other  Federal  aid. 
may  not  borrow  under  the  program. 

Eligible  students  may  receive  loans  during 
any  year  of  their  post-secondary  education. 

LOAM  OISBUKSXIfXirr 

Loans  are  disbursed  by  participating 
public  institutions  of  higher  education 
through  institutional  revolving  fimds  ini- 
tially established  with  a  federal  capital  con- 
tribution. 

Federal  capital  contributions  are  allocated 
to  institutions  based  on  the  number  of  eligi- 
ble students  in  attendance. 

The  borrower  will  make  no  principal  re- 
payments while  in  school,  and  interest  is 
neither  paid  nor  accrued.  

The  institution  may  draw  from  its  CHP 
revolving  fund  an  amount  equal  to  5  percent 
of  the  amount  of  new  loan  awards  for  that 
year  as  reimbursement  for  the  administra- 
tive costs  associated  with  the  operation  of 
this  program. 

Institutions  must  verify  student  eligibility 
on  an  »"""»i  basis  whUe  the  student  Is  in 
school,  and  provide  verification  of  the  same 
to  the  Department  of  Education.  As  part  of 
student  eligibility,  participants  must  sign  a 
loan  agreement  stipulating  that  they  intend 
to  pursue  careers  in  public  education  upon 
graduation. 


LOAH  roKGivxinss 

The  institution  administering  the  loan 
will  be  fully  reimbursed  by  the  Department 
of  Education  on  an  annual  twals  for  all 
loans  that  meet  forgiveness  requirements. 
Institutions  are  responsible  for  verification 
of  student  employment  and  must  provide 
verification  to  the  Department  of  Education 
prior  to  reimbursement. 

Students  receiving  loans  must  provide  the 
institution  with  annual  verification  of  em- 
ployment by  the  public  school  system.  For 
each  year  of  public  school  employment,  one 
year  of  loan  obligation  will  be  forgiven. 

Loans  will  also  be  forgiven  in  the  event  of 
death,  disability,  or  bankruptcy. 

LOAM  REFAYlfXHT 

For  eligible  borrowers  who  are  Ineligible 
for  loan  forgiveness,  repayment  must  begin 
upon  termination  of  full  time  student 
status.  Interest  will  be  charged  at  a  rate  of  5 
percent;  the  repayment  period  may  not 
exceed  10  years. 

Participating  institutions  are  responsible 
for  loan  collections,  which  must  be  deposit- 
ed into  the  CHP  revolving  funds.  Adjust- 
ments to  federal  capital  contributions  will 
be  made  in  consideration  of  an  institution's 
loan  collection/default  performance. 

LOAM  AMOOMTS 

Eligible  students  may  receive  up  to  M.OOO 
per  year  for  a  maximum  of  four  years. 

As  an  incentive  for  students  to  pursue  ca- 
reers in  math  and  science  education,  stu- 
dents with  an  academic  concentration  in 
these  areas  are  eligible  to  receive  a  grant  of 
$5,000  per  year  for  a  maximum  of  four 
years.  These  students,  of  course,  must  sub- 
sequently teach  in  these  fields  in  order  to  be 
eligible  for  loan  forgiveness. 

As  incentive  for  studenU  to  pursue  teach- 
ing careers  on  Indian  reservations,  students 
who  sign  an  agreement  to  teach  on  reserva- 
tions, will  be  eligible  to  receive  a  maximum 
grant  of  (5,000  per  year  for  a  maximum  of 
four  years. 

AUTHORIZATIOM  LKVKL 

There  are  authorized  to  be  appropriated 
$25  million,  to  be  used  as  a  federal  capital 
contribution  by  participating  institutions  to 
establish  revolving  funds  for  each  year,  FY 
1990-FY  1994. 


By  Mr.  DOMENICI: 
S.  689.  A  bill  to  provide  grants  to 
local  educational  agencies  to  establish 
and  operate  programs  which  involve 
students  in  public  and  community 
service;  to  the  Committee  on  Labor 
and  Human  Resources. 

IMVOLVIMG  STUDBMTS  IM  PUBLIC  AMD 
COMMTTNrrY  SKRVICK 

Mr.  DOMENICI.  Mr.  President,  my 
bill  will  tJlow  public  and  private 
schools  to  set  up  a  program  to  enable 
youiu;  teenagers,  in  their  junior  and 
senior  years,  to  engage  in  community 
service.  This  community  service  might 
be  tutoring,  helping  in  Icindergartens, 
assisting  the  homeless  or  young  par- 
ents. It  means  getting  down  there  and 
becoming  part  of  the  community. 
Funds  provided  by  my  bill  will  be  used 
to  pay  the  incremental  costs  associat- 
ed with  a  community  service  program. 
These  costs  might  be  transportation, 
management  or  instructional  materi- 
als. 

Mr.  President,  I  think  Kids  Helping 
Kids  will  be  an  excellent  encourage- 


ment to  the  school  systems  to  urge 
that  kids  help  each  other. 

If  schools  want  to  set  up  these  pro- 
grams and  have  students  interested  in 
community  services,  the  Federal  Gtov- 
emment  and  we  should  encourage 
them  and  make  sure  that  the  school 
system  is  reimbursed  for  any  excep- 
tional or  extraordinary  costs  that  go 
into  putting  that  program  together. 

Mr.  President,  neither  of  my  initia- 
tives taken  alone  is  very  big.  But. 
within  the  context  of  excellence  in 
education,  and  within  the  concept  of 
public  service,  I  think  both  of  these 
initiatives  deserve  consideration. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  a 
summary  of  the  bill  be  printed  in  the 
Recoro. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  689 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Sbctiom  1.  Part  A  of  chapter  2  of  title  I  of 
the  Elementary  and  Secondary  Education 
Act  of  1985  is  amended  by  adding  at  the  end 
thereof  the  following  new  subpart: 

"Subpart  5— Secondary  School  Student 
Community  Service  Program 

-SEC  lUt.  SHORT  TITLE. 

"This  subpart  may  be  cited  as  the  'Kids 
Helping  Kids  Act  of  1989'. 

-SEC  liU.  STATEMENT  OF  PURPOSE 

"The  purposes  of  this  subpart  are— 

"(1)  to  allow  secondary  school  students  to 
share  their  knowledge  with  others  less  for- 
tunate than  themselves; 

"(2)  to  make  grants  to  local  educational 
agencies  to  establish  programs  that  will  en- 
courage students  to  pursue  public  and  com- 
munity service  careers.;  and 

(3)  to  encourage  students  to  coordinate 
their  community  service  initiatives  with 
other  community  service  programs. 

-SEC  IS&S.  FINDINGS. 

"(1)  American  schools  are  in  need  of  re- 
sources to  assist  children  at  risk  of  failing  in 
school  and  in  the  worlLf  orce; 

"(2)  while  schools  may  have  students  will- 
ing to  participate  in  community  service  en- 
deavors, they  may  not  have  the  resources  to 
operate  such  programs; 

"(3)  children  understand  other  children, 
and  given  the  opportiuiity.  children  will 
extend  a  helping  hand  to  assist  those  less 
fortunate  than  themselves;  and 

"(4)  with  a  minimal  Federal  contribution, 
children  can  be  encouraged  to  help  other 
children. 

-SEC  1564.  PROGRAM  AUTHORIZED. 

"From  amounts  appropriated  to  carry  out 
this  chapter  under  Sec.  1559,  the  Secretary 
Is  authorized.  In  accordance  with  the  provi- 
sions of  this  subpart,  to  make  grants  to  local 
educational  agencies  to  establish  and  oper- 
ate programs  which  involve  secondary 
school  students  in  public  and  community 
service.  These  grants  shall  specifically  cover 
the  additional  costs  associated  with  the  op- 
eration of  such  programs  including  trans- 
portation, instructional  materials,  and  other 
incidental  costs. 

-SBC  liSS.  EUGIRIUTY. 

"An  individual  shaU  be  eligible  to  partici- 
pate in  programs  established  pursuant  to 
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this  Act  if  such  individual  is  a  Junior  or 
senior  In  secondary  school. 

-8BC  Itat.  APPUCATIONS. 

"Each  local  educational  agency  desiring  to 
receive  a  grant  under  this  subpart  shall 
submit  an  application  to  the  Secretary  at 
such  time  and  in  such  manner  as  the  Secre- 
tary may  reasonably  require.  Each  such  ap- 
plication shall— 

"(a)  describe  the  activities  and  services  for 
which  assistance  is  sought: 

"(2)  describe  the  program  objectives,  the 
program  participants,  and  the  costs  of  the 
program  assisted  under  this  subpart; 

"(3)  set  forth  how  the  local  educational 
agency  will  coordinate  programs  assisted 
under  this  subpart  with  established  public 
and  community  service  programs  in  the  area 
In  which  such  local  educational  agency  is  lo- 
cated; and 

"(4)  contain  such  other  assurances  as  the 
Secretary  may  reasonably  require. 

■*SBC  1U7.  EUGIBLE  ACnvmES. 

"The  Secretary  shall  give  priority  to  appli- 
cations describing  programs  which  integrate 
students  and  their  regular  classroom  cur- 
riculum with  the  academic  or  social  develop- 
ment of  other  youth.  Programs  must  be  de- 
signed to  assist  children  that  are  at  risk  of 
failing  in  school  and  in  the  future  work- 
force. Such  programs  may  include  but  are 
not  limited  to— 

"(1)  tutoring  for  academically  disadvan- 
taged students; 

"(3)  initiatives  that  are  coordinated  with 
other  community  service  programs;  and 

"(3)  public  and  community  service  wiiich 
serves  individuals  most  in  need  of  assist- 
ance, such  as  the  homeless,  the  educational- 
ly disadvantaged,  children  involved  with 
drugs  or  alcohol,  pregnant  teenagers,  young 
parents,  or  school  dropouts. 

-8EC  ICM.  SUPPLEMENTATION  OF  FUNDS. 

"Funds  provided  to  a  local  educational 
agency  pursuant  to  this  subpart  shall  be 
used  to  supplement  not  supplant  any  Feder- 
al, State,  or  local  funds  used  to  assist  local 
public  and  community  service  programs  for 
secondary  students.". 

SEC  ISSi.  AUTHORIZATION  OF  APPROPUATIONS. 

"There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1990,  1»91.  1992,  1993  and 
1994,  to  carry  out  the  provisions  of  this  act. 

Sec.  2.  The  table  of  contents  of  the  Ele- 
mentary and  Secondary  Act  of  1965  is 
amended  in  part  A  of  chapter  2  by  adding 
the  foUowing  new  subpart  at  the  end  there- 
of: 

"Subpart  5— Secondary  School  Student 
Community  Service  Program 

Sec.  1$S1.  Short  title. 
Sec.  1S52.  Statement  of  purpose. 
Sec.  1S53.  Findings. 
Sec.  1S54.  Program  authorized. 
Sec.  1SS5.  Eligibility. 
Sec  1S56.  Applications. 
Sec.  1S57.  EUgible  Activities. 
Sec.  1S58.  Supplementation  of  funds. 
Sec.  1(59.  Authorization      of      Appropria- 
tions." 

SnMMART  OP  THE  BnX  ON  KiDS  HELPING 

Kids 
i  purpose 

A  bitl  to  allow  secondary  school  students 
to  extend  their  knowledge  to  other  students 
less  fortunate  than  themselves  and  to  fund 
demonstration  progTams  that  will  encourage 
these  students  to  pursue  public  and  commu- 
nity service  careers. 


BACKOROX7ND 

During  the  101st  Congress,  at  least  six 
bills  have  been  introduced  that  address  the 
Issue  of  youth  entering  community  service 
Jobs.  Most  of  these  bills  target  resources  to 
youth  that  liave  completed  a  high  school 
education  and/or  those  who  have  dropped 
out  of  school. 

My  bill  targets  resources  to  youngsters 
still  in  school.  It  provides  funds  for  demon- 
stration programs  that  integrate  high 
school  curriculums  with  experience  in 
public  and  community  service  careers. 

The  biU  will  fxmd  iimovative  programs 
that  provide  an  avenue  for  youth  to  become 
involved  in  the  education  and  development 
of  other  youth  on  a  volunteer  basis.  It  is 
also  the  purpose  of  this  bill  to  give  students 
"on  the  Job"  experience  and  to  target  this 
experience  to  those  less  fortunate  than 
themselves. 

FINDINGS 

Our  nation's  schools  are  in  need  of  re- 
sources to  assist  children  at  risk  of  failing  in 
school  today  and  in  the  workforce  tomor- 
row. Schools  often  do  not  have  the  re- 
sources they  need  to  set  up  programs  that 
link  their  successful  students  with  those  at 
risk  of  failing  in  the  school. 

Children  understand  other  children. 
Given  the  opportunity,  they  will  extend  a 
helping  hand  to  each  other,  particularly 
those  less  fortunate  than  themselves.  They 
are  a  valuable  resource.  A  minimal  federal 
contribution  will  encourage  children  to  help 
others. 

ELIGIBLE  PARTICIPANTS 

Local  educational  agencies  wishing  to  par- 
ticipate must  submit  an  application  to  the 
US  Department  of  Education  describing 
program  objectives,  participants,  costs,  and 
other  information  that  the  US  Department 
of  Education  determines  necessary. 

All  students  in  their  Junior  or  senior  year 
of  high  school  would  be  eligible  to  partici- 
pate. 

EUGIBLE  PROGRAMS 

The  Department  of  Education  will  estab- 
lish specific  guidelines  for  selecting  eligible 
programs.  Priority  for  funding  must  be 
given  to  programs  that  develop  methods  of 
Integrating  students  and  their  regular  class- 
room curriculum  with,  for  instance,  the  aca- 
demic and  or  social  development  of  other 
youth. 

For  Instance,  a  school  might  develop  a 
pUot  program  for  tutoring  academically  dis- 
advantaged youngsters.  With  funds  from 
Kids  Helping  Kids,  tutors  could  purchase 
instructional  materials. 

Schools  might  also  want  to  bring  in  older 
Americans  to  provide  tutoring.  Here,  funds 
from  Kids  Helping  Kids  could  be  used  to 
provide  lunch  or  transportation  for  these 
volunteers. 

Public  and  community  service  careers 
would  Include,  but  are  not  limited  to,  activi- 
ties that  target  assistance  to  individuals  In 
need  Including  the  homeless,  the  education- 
ally disadvantaged,  children  involved  with 
drugs  or  alcohol,  pregnant  teenagers  and 
young  parents,  or  drop  outs. 

AUTHORIZATION  LEVEL 

This  program  is  authorized  for  five  years. 
As  a  demonstration  program,  the  funding 
level  is  not  defined.  However,  with  a  com- 
mitment of  $25  million,  we  can  go  a  long 
way  in  providing  a  way  for  kids  to  help  kids. 

USE  OP  FUNDS 

Funds  must  be  used  to  supplement  other 
states,  local  and  federal  funds  used  for  simi- 


lar programs,  such  as  drop  out  prevention 
demonstrations,  and  drug  free  schools. 


By  Mr.  LAUTENBERG  (for  him- 
self, Mr.  Pell,  Mr.  DeConciwi, 
and  Ms.  Mikulski): 
S.  691.  A  bill  to  require  certain  infor- 
mation in  the  National  Driver  Register 
to  be  made   available  in  connection 
with  an  application  for  a  license  to  be 
in  control  and  direction  of  a  commer- 
cial vessel;  to  the  Conmiittee  on  Com- 
merce, Science,  and  Transportation. 

AVAILABILITY  OP  CERTAIN  INFORMATION  FROM 
THE  NATIONAL  DRIVER  REGISTER 

•  Mr.  LAUTENBERG.  Mr.  President, 
I  rise  today  to  introduce  a  bill  that  ad- 
dresses a  serious  safety  gap  in  our 
commercial  marine  industry.  This  bill 
would  provide  the  Coast  Guard  with 
access  to  the  National  Driver  Register 
in  evaluating  applicants  for  licenses  to 
pilot  commercial  vessels  such  as  oil 
tankers.  I  am  pleased  to  be  Joined  in 
introducing  this  legislation  by  Sena- 
tors DeConcini,  Pell.  Mikulski,  and 
Stevens. 

The  need  for  this  bill  was  made  all 
too  clear  by  the  devastating  oil  spill  in 
Valdez,  AK.  We've  now  learned  that 
the  tanker  pilot  had  a  history  of 
dnmk  driving.  In  fact,  his  driver's  li- 
cense had  been  suspended  twice  previ- 
ously, and  is  currently  suspended.  So, 
Mr.  President,  while  he  could  not  drive 
to  work,  he  legally  could  be  at  the  con- 
trols of  a  thousand-foot  tanker  carry- 
ing millions  of  gallons  of  oil. 

Mr.  President,  this  was  a  prevent- 
able accident.  The  knowledge  of  the 
captain's  history  of  drunk  driving 
might  have  helped  its  prevention.  Un- 
fortunately, that  information  was  not 
available  to  the  Coast  Guard,  which 
has  the  responsibility  for  licensing 
those  in  control  of  commercial  vessels. 

Under  the  current  law,  the  Coast 
Guard  does  not  have  access  to  the  Na- 
tional Driver  Register,  or  NDR.  The 
NDR  is  a  data  bank  for  the  collection 
and  distribution  of  records  of  serious 
motor  vehicle  operator  violations.  It 
includes  records  on  drunk  driving  con- 
victions and  driver's  license  suspen- 
sions and  revocations  resulting  from 
such  incidents. 

Without  access  to  the  NDR,  the 
Coast  Guard  must  rely  on  license  ap- 
plicants' own  admissions  of  major  in- 
fractions. That's  Just  not  good  enough. 
Previously,  it  was  revealed  that  thou- 
sands of  applicants  for  aviation  pilot 
licenses  did  not  reveal  information  on 
dnink  driving  histories  when  asked.  I 
introduced  legislation,  now  law,  to 
allow  the  Federal  Aviation  Adminis- 
tration access  to  the  National  Driver 
Register  in  reviewing  license  applica- 
tions. Similar  authority  has  since  l>een 
given  to  the  Federal  Railroad  Adminis- 
tration with  regard  to  railroad  engi- 
neers. 

The  bUl  I  am  introducing  today 
would  provide  the  Coast  Guard  with 
access  to  the  NDR  in  considering  the 
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licensing  of  merchant  seamen  in  direc- 
tion and  control  of  vessels.  This  legis- 
lation is  important  to  improving 
marine  safety.  If  a  person  has  a  histo- 
ry of  alcohol  abuse  and  drunk  driving. 
we  should  know  that  before  he  or  she 
is  allowed  to  control  a  tanker  holding 
millions  of  gallons  of  oil. 

Second,  the  bill  would  direct  the 
Coast  Ouard  to  promulgate  rules  to  re- 
quire the  disclosure  of  information  in 
the  NDR  by  applicants.  Currently. 
Coast  Ouard  regulations  provide  for 
the  denial  of  a  license,  when  informa- 
tion has  been  brought  to  the  attention 
of  the  OCMI  [Officer  In  Charge, 
Marine  Inspection]  which  Indicates 
that  the  applicant's  habits  of  life  and 
character  are  such  as  to  warrant  the 
belief  that  the  applicant  cannot  be  en- 
trusted with  the  responsibilities  of  the 
license  or  certificate  of  registry  for 
which  applicant  is  made.  (46  C.F.R. 
Part  10.205  (f)<2). 

However,  without  access  to  the  in- 
formation in  the  NDR.  this  authority 
is  Incomplete.  This  bill  would  rectify 
that. 

Mr.  President,  last  week  I  toured  the 
spiU  site,  and  was  briefed  on  the 
events  surrounding  the  spill.  I  learned 
what  happened,  what  was  supposed  to 
happen,  and  what  didn't  happen. 
There  are  a  number  of  issues  that 
must  be  reviewed  in  the  Congress,  by 
the  administration,  and  by  the  private 
sector.  This  bill  is  a  small  part  of  the 
effort  to  correct  our  mistakes,  and  see 
that  they're  not  repeated. 

As  we're  seeing  in  Alaska,  the  conse- 
quences of  a  major  oil  spill  can  be  dis- 
astrous. What  I  saw  in  Valdez  was  a 
beautiful,  pristine  environment,  de- 
filed by  a  terrible  spill.  It  may  be  years 
before  the  ecosystem  recovers.  And 
the  damage  doesn't  stop  there.  Local 
and  regional  economies  are  devastated. 
Just  yesterday  it  was  announced  that 
the  herring  season,  normally  a  )12 
million  business,  was  being  called  off. 
Salmon  fisheries  are  severely  threat- 
ened. The  effects  of  this  spill  will  be 
felt  for  many  years  to  come;  by  the  en- 
vironment, by  wildUfe.  and  by  those 
whose  livelihoods  depend  on  the 
waters  of  Prince  William  Sound. 

Mr.  President,  we've  got  to  do  what- 
ever we  can  to  prevent  a  repeat  of  this 
disaster.  We'll  be  looking  closely  at  a 
nimiber  of  issues  In  the  coming  weeks 
and  months.  But  by  acting  on  this  bill 
quickly,  we  can  take  a  step  forward  in 
improving  safety  on  the  seas. 

iti.  President.  I  ask  unanimous  con- 
sent that  text  of  this  bill  be  printed  in 
theRscoRs. 

There  l>eing  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RccoRD.  as  follows: 

S.  691 
Be  it  enacted  by  the  Senate  and  House  of 
Rejtretentativet    of   the    United   State*   of 
America  in  Congren  auenMed, 


SICnON  I.  APPUCANTB  FOR  AlUlEl>r8  CKRTIFI- 
CATU. 

Section  306(b)  of  the  National  Driver  Reg- 
ister Act  of  1982  (23  VAC.  401  note)  is 
amended— 

(1)  by  redesignating  paragraphs  (4)  and 
(5).  and  any  reference  thereto,  u  para- 
graphs (5)  and  (6).  respectively;  and 

(2)  by  Inserting  after  paragraph  (3)  the 
following  new  paragraph: 

"(4)  Any  Individual  who  has  applied  for  or 
received  a  license  to  be  in  control  and  direc- 
tion of  a  commercial  vessel  may  request  the 
chief  driver  licensing  official  of  a  SUte  to 
transmit  Information,  regarding  the  Individ- 
ual, under  subsection  (a)  of  this  section  to 
the  Commandant.  United  States  Coast 
Ouard.  The  Commandant  may  receive  such 
information  and  shall  make  such  informa- 
tion available  to  the  Individual  for  review 
and  written  comment.  The  Commandant 
shall  not  otherwise  divulge  or  use  such  in- 
formation, except  to  verify  information  re- 
quired to  be  reported  to  the  Commandant 
by  an  Individual  applying  for  a  license  to  be 
In  control  and  direction  of  a  commercial 
vessel  and  to  evaluate  whether  the  individ- 
ual meets  the  minimum  standards  required 
in  order  to  be  issued  such  a  license.  There 
shall  be  no  access  to  information  in  the  Reg- 
ister under  this  paragraph  If  such  informa- 
tion was  entered  in  the  Register  more  than 
3  years  before  the  date  of  such  request, 
unless  such  Information  relates  to  revoca- 
tions or  suspensions  which  are  still  in  effect 
on  the  date  of  the  request.  Information  sub- 
mitted to  the  Register  by  SUtes  under  the 
Act  of  July  14,  1960  (74  SUt.  526),  or  under 
this  Act  shall  be  subject  to  access  for  the 
purpose  of  this  paragraph  during  the  transi- 
tion to  the  Register  esUblished  under  sec- 
tion 203(a)  of  this  Act.". 

SEC.  2.  RULEMAKING. 

Prior  to  the  expiration  of  the  90-day 
period  following  the  date  of  the  enactment 
Into  law  of  this  Act.  the  Commandant  of  the 
United  States  Coast  Ouard  shall  initiate  a 
rulemaking  to  require  each  applicant  for  a 
license  to  be  in  control  and  direction  of  a 
commercial  vessel,  or  a  holder  of  any  such 
license,  to  make  available  to  the  Comman- 
dant, in  accordance  with  section  206(b)<4)  of 
the  National  Driver  Register  Act  of  1982  (23 
U.S.C.  401  note).  Information  regarding  the 
motor  vehicle  driving  record  of  such  appli- 
cant contained  in  the  National  Driver  Regis- 
ter. Such  rule  shall  be  final  and  In  effect  on 
and  after  the  expiration  of  the  180-day 
period  following  the  date  of  the  enactment 
into  law  of  this  Act.* 


By  Mr.  HATCH: 
S.  692.  A  bUl  to  amend  title  XX  of 
the  Social  Security  Act  to  establish  a 
block  grant  program  for  child  care 
services,  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  adjust  the  earned 
income  credit  to  take  account  of 
family  size,  and  for  other  purposes:  to 
the  Committee  on  Finance. 

CHIU>  CARX  SERVICES  HfPROVEMKIfT  ACT 

Mr.  HATCH.  Mr.  President,  I  rise  to 
introduce  the  Child  Care  Services  Im- 
provement Act  of  1989.  This  bill  is  the 
new  and  improved  version  of  the 
"Child  Care  Services  Improvement 
Act"  which  Congresswoman  Nancy 
JoHNSOH  and  I  Jointly  introduced  in 
February  1988. 

Mr.  President,  the  need  for  responsi- 
ble and  quality  child  care  is  over- 
whelming. The  statistics  tell  us  that 


over  57  percent  of  women  over  the  age 
of  20  are  in  the  labor  force,  and 
women  are  expected  to  constitute  two- 
thirds  of  the  new  entrants  to  the  labor 
force  between  now  and  the  year  2000. 
Two-thirds  of  the  women  in  the  labor 
force  today  are  single  heads  of  house- 
hold or  are  married  to  husbands  who 
earn  less  than  $20,000  per  year.  The 
labor  force  participation  of  mothers 
more  than  tripled  between  1950  and 
1981.  rocketing  from  only  18.4  percent 
to  58.1  percent.  In  1950,  only  12  per- 
cent of  mothers  with  children  imder 
age  6  worked.  Today.  57  percent  do.  Of 
all  mothers  with  children  under  age 
14.  two-thirds  are  in  the  work  force. 
An  estimated  5  to  15  million  latchkey 
children  return  from  school  to  empty 
homes  and  no  adult  supervision;  but 
even  more  startling  is  the  estimate 
that  some  20,000  children  under  the 
age  of  3  are  alone  for  some  part  of  the 
day. 

This  bill  is  important,  because  it 
allows  families  to  broaden  their  choice 
with  respect  to  child  care.  "The  Child 
Care  Services  Improvement  Act  of 
1989"  will  give  employers  financial  in- 
centives not  only  to  help  workers  with 
child  care,  but  also  to  adopt  flexible 
schedules  by  offering  financial  incen- 
tives to  employers  who  offer  such  ben- 
efits. This  bill  will  offer  a  tax  credit  to 
employers  who  establish  a  child  care 
facility  or  who  allow  employees  to 
work  at  home  or  shift  hours  to  care 
for  their  children.  It  will  establish  a 
block  grant  program  to  provide  States 
with  funds  for  various  care  options, 
both  public  and  private.  It  also  gives 
support  to  child  care  providers  to  en- 
courage more  to  enter  the  field  and  at- 
tract underground  providers  into  the 
State-sanctioned  child  care  system. 
The  bill  eases  the  providers'  tax  bur- 
dens, limits  exposure  to  lawsuits,  and 
offers  assistance  in  finding  affordable 
insurance. 

Obviously,  the  best  possible  child 
care  arrangement  is  having  a  parent  at 
home;  but  as  the  facts  show,  that  isn't 
always  possible.  I  commend  my  col- 
leagues on  both  sides  of  the  aisle  for 
their  willingness  to  address  this  issue. 
Someday,  the  future  of  this  great 
Nation  will  rest  on  our  present  day 
babies  and  toddlers.  At  that  time,  I 
hope  we  will  be  able  to  look  back  and 
know  that  we  dealt  with  child  care  in  a 
timely  and  responsible  manner. 

I  am  a  cosponsor  or  sponsor  of  sever- 
al other  child  care  proposals.  I  believe 
all  these  bills  contain  good  ideas  for 
helping  to  address  the  need  for  child 
care,  but  the  "Child  Care  Services  Im- 
provement Act  of  1989"  gives  families 
the  choice  and  support  they  deserve. 
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By  Mr.  MOYNIHAN  (for  himself 
and  Mr.  D'Abiato): 
S.  693.  A  bill  to  require  the  Commis- 
sioner of  CXistoms  to  provide  certain 
facilities  and  equipment  at  the  port  of 
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entry  at  Trout  River,  NY;  to  the  Com- 
mittee on  Finance. 

DESIGHATIOIf  OF  TROOT  RIVXR.  ITT,  AS  A  PORT  OP 
KHTRT 

•  Mr.  MOYNIHAN.  Mr.  President.  I 
rise  together  with  my  colleague  Sena- 
tor D'Amato  to  Introduce  a  bill  to  des- 
ignate Trout  River.  NY.  a  commercial 
border  crossing.  At  this  time,  Franklin 
County  is  the  only  county  in  New 
York  State  along  the  Canadian  border 
without  a  commercial  port  of  entry. 

When  Customs  Commissioner  Von 
Raab  testified  before  the  Finance 
Committee  March  7.  I  asked  that  the 
Commissioner  reconsider  his  decision 
of  September  1988  classifying  Trout 
River  as  a  permit  port,  rather  than  a 
commercial  port  of  entry.  The  effect 
of  this  classification  is  to  limit  imports 
through  Trout  River  to  preinspected 
shipments  of  products  such  as  animal 
feed  and  lumber.  In  a  letter  to  me 
dated  March  17,  Customs  refused  to 
change  the  designation  of  the  Trout 
River  border  crossing  to  a  commercial 
port,  thereby  refusing  to  allow  a  full 
range  of  imports  to  enter  the  United 
States  via  Trout  River. 

Customs  decision  to  deny  commer- 
cial port  status  to  Trout  River  will 
cause  unnecessary  hardship  to  busi- 
nesses in  the  area.  Under  the  Canadi- 
an Free  Trade  Agreement,  commerce 
between  the  two  countries  will  flour- 
ish. Franklin  Coimty  should  not  be 
the  only  county  in  New  York  State 
denied  a  commercial  port  of  entry. 

The  bill  I  introduce  today  would 
direct  the  Commissioner  of  Customs 
to  designate  Trout  River  a  commercial 
port  of  entry  and  to  provide  the  facili- 
ties and  equipment  that  are  necessary. 

Mr.  I»resident,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  693 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Commissioner  of  Customs  shall  provide  the 
facilities  and  equipment  at  the  port  of  entry 
at  Trout  River,  New  York,  that  are  neces- 
sary to  make  the  port  of  entry  at  Trout 
River,  New  York,  a  commercial  center  under 
the  Northern  Border  Enhancement  Pro- 
gram administered  by  the  Commissioner  of 
Customs.* 


By  Mr.  JOHNSTON: 
S.  694.  A  bill  to  amend  the  EInergy 
Policy  and  Conservation  Act  to  extend 
the  authority  for  the  strategic  petrole- 
um reserve,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

STRAIXGIC  PCTROLEUIC  RXSKRVE  AMKHDMEirrS 

Mr.  JOHNSTON.  Mr.  President,  on 
June  30.  1989,  all  the  authority  in  cur- 
rent law  for  operating  and  building 
the  strategic  petroleum  reserve  [SPR] 
will  expire.  My  colleagues  will  recall 
that  the  strategic  petroleum  reserve  is 


the  Nation's  frontline  defense  against 
an  oil  supply  disruption.  It  now  con- 
tains over  560  million  barrels  of  crude 
oil  stored  in  salt  domes  in  Louisiana 
and  Texas.  It  is  essential  that  the  au- 
thority for  the  SPR  be  extended. 
Therefore,  I  am  introducing  today  the 
"Strategic  Petroleum  Reserve  Amend- 
ments of  1989." 

This  legislative  vehicle  offers  an  ex- 
cellent opportunity  to  include  several 
highly  desirable  amendments  relating 
to  the  SPR.  First,  the  legislation  ex- 
tends for  5  years  the  basic  authority 
for  the  SPR,  which  is  contained  in 
title  I  of  the  Energy  Policy  and  Con- 
servation Act  [EPCA]. 

Second,  the  proposed  legislation 
would  extend  the  requirement  in 
EPCA  that  requires  the  President  to 
"carry  out  petroleimi  acquisition, 
transportation,  and  injection  activities 
at  the  highest  practicable  fill  rate 
achievable,  subject  to  the  availability 
of  appropriated  funds."  This  provision 
has  ensured  that  the  executive  branch 
used  appropriated  funds  to  fill  the 
SPR  as  fast  as  funds  permitted.  The 
provision  expires  by  its  own  terms  at 
the  end  of  fiscal  year  1989,  so  it  must 
also  be  extended. 

Third,  this  bill  calls  for  expansion  of 
the  SPR  to  1  billion  barrels.  Actually, 
the  legislation  that  created  the  SPR 
called  for  the  SPR  to  contain  up  to  1 
billion  barrels.  Unfortunately,  no  ad- 
ministration ever  developed  plans  for 
an  SPR  beyond  750  million  barrels. 
Many,  including  Don  Hodel  when  he 
was  Energy  Secretary,  have  advocated 
that  the  SPR  should  contain  at  least 
90  days  of  net  U.S.  oil  imports.  Several 
years  ago  some  in  the  Reagan  adminis- 
tration argued  that  if  the  United 
States  had  90  days  of  supply  in  the 
SPR  then  that  was  sufficient  and  we 
did  not  need  to  complete  the  plans  for 
a  750-million  barrel  SPR.  Today,  even 
if  we  wanted  to  limit  the  SPR  to  90 
days  of  imports,  U.S.  oil  imports  are 
growing  so  fast  that  we  will  need  more 
than  750  million  barrels  of  oil  in  the 
SPR  in  order  to  maintain  that  90  days 
of  supply. 

For  example,  once  the  SPR  reaches 
750  million  barrels  in  storage,  then 
that  amount  of  oil  will  represent  90 
days  of  net  U.S.  oil  imports  only  if 
such  imports  do  not  exceed  8.33  mil- 
lion barrels  per  day.  The  latest  Energy 
Information  Administration  [EIA] 
forecast  projects  our  imports  will 
exceed  that  level  sometime  between 
1991-96,  depending  on  the  oil  price 
scenario.  We  won't  even  succeed  in  fill- 
ing to  750  million  barrels  until  1996,  if 
one  follows  the  Bush  administration's 
plans.  So  it  is  likely  that  when  we 
finish  implementing  the  current  plans 
for  a  750-mmion  barrel  SPR,  it  will 
represent  less  than  90  days  of  net  U.S. 
imports  of  oil. 

Under  the  EIA  forecasts,  even  a  1- 
billion  barrel  SPR  would  not  provide 
90  days  worth  of  imports  by  1997  in 


the  EIA  low-world  oil  price  scenario. 
So  it  is  quite  reasonable,  and  quite 
prudent  to  advocate  developing  a  1-bil- 
lion  barrel  SPR.  Given  the  long  lead- 
times  required  for  building  storage  fa- 
cilities, it  Is  time  to  start  planning 
now.  DOE  experts  think  the  environ- 
mental impact  statement  by  itself 
might  take  1  or  2  years. 

The  proposed  legislation  requires 
the  Secretary  of  Energy  to  amend  the 
existing  SPR  reserve  plan  to  prescribe 
his  plans  for  a  1-bUlion  barrel  SPR.  If 
he  does  not  do  so  by  January  30,  1990, 
then  oil  production  from  the  Naval  Pe- 
troleimi Reserve  at  Elk  Hills  will  be 
shut  in.  This  is  a  fairly  drastic  sanc- 
tion, but  it  is  one  that  the  Congress 
has  used  repeatedly  and  successfully 
with  respect  to  the  SPR. 

In  assessing  alternatives  in  the  de- 
velopment of  1 -billion  barrel  SPR.  the 
Secretary  is  required  to  consider  leas- 
ing privately  owned  storage  facilities 
rather  than  building  Government- 
owned  facilities.  Under  current  law. 
DOE  is  permitted  to  lease  storage  fa- 
cilities, rather  than  build  Govern- 
ment-owned facilities,  as  long  as  the 
leased  facilities  are  subject  to  audit.  I 
make  no  judgment  at  this  point  as  to 
which  is  the  preferable  way  to  go,  but 
it  seems  prudent  to  explore  thorough- 
ly what  could  be  done  to  reduce  the 
enormous  cost  of  the  Government 
building  its  own  storage  facilities. 

Fourth,  this  legislation  addresses  the 
SPR  fill  rate.  Under  current  law  the 
SPR  must  be  filled  at  no  less  than 
75,000  barrels  per  day  imtil  750  million 
barrels  are  in  storage.  In  the  fiscal 
year  1989  appropriations  bill  this  re- 
quirement was  waived  for  that  one 
fiscal  year.  The  proposed  legislation 
continues  the  75,000  barrel  per  day  re- 
quirement until  1  billion  barrels  are  in 
storage.  A  much  higher  fill  rate  can 
certainly  be  justified,  but  without  al- 
ternative financing  mechanisms,  an 
SPR  fill  rate  of  75,000  barrels  per  day 
seems  as  much,  if  not  more,  than  we 
can  manage  in  the  current  budget 
crisis. 

Fifth,  the  proposed  legislation  con- 
tains a  predrawdown  SPR  oil  diversion 
provision.  Under  current  law,  if  an  oil 
disruption  occurred,  any  oU  already 
purchased  for  the  SPR  and  enroute 
for  storage  there  must  first  be  placed 
in  the  SPR  before  being  sold  in  the 
drawdown.  It  would  be  more  efficient 
to  allow  that  oil  to  be  auctioned  while 
in  transit  and  sent  directly  to  a  refin- 
ery instead  of  being  deposited  in  the 
SPR  and  then  withdrawn.  The  legisla- 
tion includes  such  a  provision.  The 
Committee  on  Energy  and  Natural  Re- 
sources adopted  such  a  provision  sev- 
eral years  ago.  but  the  overall  package 
was  never  enacted. 

Finally,  besides  the  authorities  on 
the  SPR.  title  I  of  EPCA  also  contains 
other  authorities,  mainly  discretionary 
energy  authorities,  which  would  be  ex- 
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tended  by  an  extension  of  title  1. 1  will 
not  take  the  time  to  list  them  here,  as 
they  are  not  new  and  have  been  in  the 
code  for  a  Ions  while. 

The  strategic  petroleum  reserve  has 
enjoyed  strong  bipartisan  support 
through  the  years.  In  fact  it  is  the  one 
Item  of  UJ5.  energy  policy  on  which 
virtually  everyone  agrees.  I  urge  my 
colleagues  to  support  this  legislation 
and  I  look  forward  to  Its  swift  enact- 
ment. 

By  Mr.  HEINZ: 
S.J.  Res.  90.  Joint  resolution  to  re- 
quire the  President  to  submit  propos- 
als to  prevent,  contain,  and  disperse  oil 
spills  on  the  seas,  coasts,  and  water- 
ways of  the  United  States:  to  the  Com- 
mittee on  Environment  and  Public 
Works. 

AuisKAif  onsnu, 
Mr.  HEINZ.  Mr.  President,  the  Alas- 
kan oU  spill,  like  the  Pittsburgh/Ohio 
River  spill  last  year,  demonstrates 
that  we  have  a  very  long  way  to  go  if 
we  are  going  to  prevent  disastrous  ac- 
cidents from  taking  place,  and  also  to 
clean  them  up  promptly  if  they  do 
take  place. 

The  oil  slick  off  Alaska  now  covers 
an  area  the  size  of  Rhode  Island,  over 
1,000  square  miles.  It  has  become  an 
environmental  disaster  and  apparently 
worse  is  yet  to  come  as  the  oil  contin- 
ues to  spread.  It  has  killed  over  1,000 
birds,  threatens  tens  of  thousands  of 
otters,  and  invaluable  fish  species, 
mostly  salmon  and  herring. 

Press  accounts  tells  us  that  there 
was  no  overall  plan  in  place  for  nearly 
36  hours  after  the  accident  took  place. 
By  the  time  the  Coast  Guard  and 
Exxon  were  ready  to  cope,  it  was  too 
late.  Gale  force  winds  had  driven  the 
spill  throughout  Prince  William 
Sound. 

There  is  plenty  of  blame  to  go 
around.  Some  say  that  Exxon  did  not 
respond  quickly  and  gave  priority  to 
removing  oil  from  the  damaged  tanker 
rather  than  containing  the  spill. 
Others  point  to  an  Inadequate  Federal 
resptmse.  and  a  State  agency  with  vir- 
tually no  full-time  staff  devoted  to  oil 
pollution  prevention. 

Spill  contingency  plans  were  of  little 
value,  as  they  read  like  wish  lists 
rather  than  serious  attempts  to  pro- 
vide a  real  time  emergency  response. 

Is  there  a  role  for  Congress?  Well, 
not  in  terms  of  getting  the  oil  out  of 
the  water,  for  Prince  William  Sound 
any  action  we  take  is  too  little  too  late. 
But  I  think  we  can  do  a  better  Job  to 
ensure  that  it  doesn't  happen  again. 

Our  actions  should  take  into  account 
both  Inland  spills  like  the  Ashland  dis- 
aster of  last  year,  and  spills  at  sea.  I 
have  already  introduced  legislation  to 
prevent  the  Ashland  disaster  from 
ever  taking  place  again.  I  am  willing  to 
work  with  my  colleagues  to  amend  the 
Federal  Water  Pollution  Control  Act 
to   require   a   rapid   response   during 


emergencies,  to  more  closely  regulate 
tanker  activity  in  fragile  coastal 
waters,  to  strengthen  spill  contingency 
plans,  and  to  give  the  Coast  Guard 
more  tools  to  work  with. 

The  administration  should  be  given 
an  opportunity  to  present  us  with  a 
plan.  For  that  reason,  I  am  today  in- 
troducing a  Joint  resolution  which  re- 
quires the  President  to  submit,  within 
30  days,  a  proposal  to  ensure  that  any- 
thing like  the  Valdez  catastrophe 
never  happens  again.  This  plan  should 
encompass  amendments  to  the  Federal 
Water  Pollution  Control  Act.  and  addi- 
tional regulation  of  tankers  plying  en- 
vironmentally sensitive  waters. 

We  should  also  note  how  vulnerable 
this  Nation  is  to  a  disruption  of  oil 
supply,  be  it  oU  from  OPEC  or  from 
Alaska.  We  must  make  ourselves  less 
dependent  on  oil  all  together.  We 
must  do  a  better  Job  at  conservation, 
and  that  is  why  I  will  be  pressing,  as  I 
did  last  month  before  the  Senate 
Energy  Committee,  for  legislation 
which  significantly  increases  corporate 
average  fuel  economy  standards  for 
automobiles.  Senator  Wihth  and  I 
have  introduced  Senate  amendment 
No.  1  which  requires  a  65-percent  in- 
crease in  auto  fuel  efficiency  by  the 
year  2000.  Given  what  we  have  learned 
about  our  precarious  oil  supplies.  I 
urge  the  amendment's  quick  approval. 

In  closing,  Mr.  President.  I  hope 
that  my  colleagues  will  be  willing  to 
work  with  those  of  lis  who.  like  Penn- 
sylvania, already  know  how  damaging 
these  spills  can  be,  to  ensure  we  don't 
go  through  this  agony  time  and  time 
again. 

By  Mr.  ROCKEFELLER: 
S.J.  Res.  91.  Joint  resolution  desig- 
nating April  28,  1989,  as  'FUght  At- 
tendant Safety  Professionals'  Day";  to 
the  Committee  on  the  Judiciary. 
ruasT  ATTKKBAirr  sartt  profmsiokals'  day 
•  Mr.  ROCKEFELLER.  Mr.  Presi- 
dent, today  I  am  introducing  a  joint 
resolution  to  designate  April  28.  1989. 
"FUght  Attendant  Safety  Profession- 
als' Day."  The  purpose  is  to  give 
highly  deserved  recognition  to  the  role 
of  our  Nation's  flight  attendants  in 
protecting  the  safety  of  the  public. 

Congress  makes  up  one  of  the  larg- 
est airline  frequent  flyer  groups  in 
this  country.  Most  of  us  fly  each  week 
to  and  from  our  home  States.  We  are, 
therefore,  keenly  aware  of  the  key 
role  that  flight  attendants  play  on  air- 
craft. We  have  seen  firsthand  their 
professionalism  and  knowledge  of 
safety  procedures. 

Since  1952,  Federal  Aviation  regula- 
tions have  required  flight  attendants 
on  board  all  commercial  airliners  to 
safeguard  the  well  being  of  passengers. 
Flight  attendants  have  the  responsi- 
bility to  help  passengers  during  emer- 
gencies that  occur  in  the  air,  such  as 
inflight  fires,  decompressions,  severe 
turbulence,  hijackings,  terrorist  acts. 


and  medical  emergencies,  as  well  as 
during  evacuations  after  crashes. 

Take,  for  example,  the  recent  air  dis- 
aster on  United  flight  811.  On  Febru- 
ary 24,  1989.  the  cargo  door  blew  off  a 
United  Air  Lines  jumbo  jet  over  the 
Pacific.  In  spite  of  a  gaping  hole  in  the 
aircraft,  a  blasting  wind  that  threat- 
ened to  pull  them  out,  darkness— it 
was  a  night  flight— noise  levels  which 
made  communication  nearly  impossi- 
ble and  uncertainty  over  the  condition 
of  the  aircraft,  the  flight  attendants 
cleared  debris,  shouted  instructions  to 
the  passengers  and  helped  them  with 
their  life  vests.  They  assisted  injured 
passengers  and  crew  and  evacuated 
the  aircraft  upon  landing.  The  flight 
attendants'  professionalism  and  calm- 
ness during  the  25  minutes  it  took  to 
land,  and  during  the  evacuation,  were 
crucial  in  saving  himdreds  of  lives. 

For  years,  flight  attendants  have 
vigorously  worked  to  achieve  safety 
improvements  through  the  Federal 
Aviation  Administration  and  at  their 
airlines  and  have  worked  diligently  to 
educate  the  flying  public  of  safety  pro- 
cedures. Flight  attendants  have  given 
their  lives  to  save  passengers  in  emer- 
gency evacuations. 

The  passage  of  this  Joint  resolution 
will  pay  tribute  to  flight  attendant 
safety  professionals  and  the  important 
role  they  play  in  aviation  safety.  I 
hope  you  wiU  Join  me  in  honoring  the 
flight  attendant  safety  professionals 
by  cosponsoring  this  joint  resolution. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  resolution  be 
printed  in  the  Record. 

There  being  no  objection,  the  Joint 
resolution  was  ordered  to  be  printed  in 
the  Rkcord.  as  follows: 
8.J.  Ras.  91 
Whereas  Federal  aviation  regulations, 
since  19S2,  have  required  flight  attendants 
on  board  all  commercial  airliners  to  safe- 
guard the  well-being  of  passengers: 

Whereas  flight  attendants  are  trained  to 
respond  to  medical  emergencies  and  have 
assisted  in  saving  passengers'  lives  In  emer- 
gencies caused  by  strokes,  heart  attacks,  and 
so  forth: 

Whereas  flight  attendants'  professional- 
Ism  and  calmness  in  evacuations  of  crashed 
airplanes  have  saved  thousands  of  lives  that 
otherwise  would  have  been  lost; 

Whereas  flight  attendants  have  given 
their  lives  to  save  passengers  In  emergency 
evacuations,  sustaining  an  on-the-job  fatali- 
ty rate  higher  than  that  of  police  officers: 

Whereas  flight  attendants  have  assisted  In 
hundreds  of  In-flight  emergencies  due  to  hi- 
jacltings.  terrorist  acts,  decompressions,  and 
severe  turbulence;  and 

Whereas  flight  attendants  have  vigorously 
strived  for  safety  Improvements  at  their  air- 
lines and  the  Federal  Aviation  Administra- 
tion and  have  worked  diligently  to  educate 
the  flying  public  of  safety  procedures:  Now, 
therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congreu  assembled.  That  April  28,  1989. 
Is  designated  as  "Flight  Attendant  Safety 
Professionals'  Day",  and  the  President  is  re- 
quested to  Issue  a  proclamation  calling  upon 
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the  people  of  the  United  States  to  observe 
such  day  with  appropriate  ceremonies  and 
activities.* 


imous  con- 
iolution  be 


professlonal- 
s  of  crashed 
of  lives  that 

have  given 
n  emergency 
le-Job  fatali- 
«  officers: 
,re  assisted  In 
es  due  to  hi- 
resslons.  and 

ire  vigorously 
I  at  their  air- 
Administra- 
y  to  educate 
edures:  Now, 

Jouse  of  Rep- 
!*  of  America 
prU  28.  1989. 
idant  Safety 
esldent  is  re- 
calling upon 


By  Mr.  SIMON  (for  himself  and 
Mr.  Dixon): 
S.J.  Res.  93.  Joint  resolution  to  des- 
ignate October  1989  as  "Polish  Ameri- 
can Heritage  Month":  to  the  Commit- 
tee on  the  Judiciary. 

DKSIONATIMO  OCTOBER  1»8«  AS  "POLIsa 
AMKRICAM  HXRITAGK  MOiriB" 

•  Mr.  SIMON.  Mr.  President,  for  the 
past  4  years  Congress  has  passed 
Polish  American  Heritage  Month  in 
recognition  of  the  many  contributions 
Polish  Americans  have  made  to  this 
Nation.  I  am  pleased  once  again  to  in- 
troduce this  resolution  this  year  once 
again  designating  October  1989  as 
"Polish  American  Heritage  Month." 

Poles  and  Americans  of  Polish  de- 
scent have  ample  reason  to  take  pride 
in  their  many  achievements.  Polish 
American  leadership  has  greatly  influ- 
enced and  enhanced  the  progress  of 
this  Nation  in  areas  of  education,  gov- 
ernment, the  arts  and  humanities,  sci- 
ence, entertainment  and  culture,  mili- 
tary service,  and  athletic  competition. 

We  can  all  be  proud  of  the  many 
contributions  made  the  world  over  by 
individuals  of  Polish  descent.  The  ef- 
forts of  His  Holiness  Pope  John  Paul 
II  to  bring  peace  to  war-torn  regions  of 
the  world  is  a  inspiration  to  all  people. 
The  formation  of  the  Solidarity  Labor 
Federation  by  Nobel  Peace  Prize  recip- 
ient Lech  Walesa  demonstrates  the 
conviction  of  the  Polish  people  in 
their  struggle  to  restore  freedom  and 
independence  to  their  homeland.  We 
all  hope  that  the  talks  now  underway 
between  the  Oovemment  and  Solidari- 
ty will  be  fruitful,  and  will  result  in 
much  greater  freedom  and  autonomy 
for  the  Polish  labor  movement  said  the 
Polish  people. 

Polish  American  Heritage  Month  is 
a  time  to  remember  and  honor  the 
contributions  Polish  Americans  have 
made  to  the  United  States.  Mr.  Presi- 
dent, I  am  proud  to  introduce  this  leg- 
islation and  I  ask  my  colleagues  to 
support  this  important  resolution. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  the  resolution  designat- 
ing October  1989  as  "Polish  American 
Heritage  Month"  in  the  Record  in 
full. 

There  being  no  objection,  the  joint 
resolution  ordered  to  be  printed  in  the 
Recobo,  as  follows: 

S.J.  Rks.  93 

Whereas  the  Polish  immigrants  to  North 
America  were  among  the  settlers  of  James- 
town, Virginia.  In  the  17th  century; 

Whereas  Kazlmlerz  Pulaski.  Tadeusz  Kos- 
duszko,  and  other  Poles  came  to  the  British 
colonies  in  America  to  fight  In  the  Revolu- 
tionary War  to  risk  their  lives  and  fortunes 
for  the  creation  of  the  United  States; 

Whereas  Poles  and  Americans  of  Polish 
descent  have  distinguished  themselves  by 
contributing  to  the  development  of  arts,  sci- 
ences, government,  milltvy  service,  athlet- 
ics, and  education  in  the  United  States; 


Whereas  the  Polish  Constitution  of  May 
3,  1791,  was  directly  modeled  on  the  Consti- 
tution of  the  United  States,  is  recognized  as 
the  second  written  constitution  In  history, 
and  is  revered  by  Poles  and  Americans  of 
Polish  descent; 

Whereas  Americans  of  Polish  descent  and 
Americans  sympathetic  to  the  struggle  of 
the  Polish  people  to  regain  their  freedom 
remain  committed  to  a  free  and  Independ- 
ent Polish  nation; 

Whereas  Poles  and  Americans  of  Polish 
descent  take  great  pride  In  and  honor  the 
achievements  of  the  greatest  son  of  Poland, 
His  Holiness  Pope  John  Paul  II; 

Whereas  Poles  and  Americans  of  Polish 
descent  take  great  pride  In  and  honor  the 
achievements  of  Nobel  Peace  Prize  Laureate 
Lech  Walesa,  the  founder  of  the  Solidarity 
Labor  Federation; 

Whereas  the  Solidarity  Labor  Federation 
was  founded  In  August  1980  and  Is  continu- 
ing Its  struggle  against  oppression  by  the 
Government  of  Poland:  and 

Whereas  the  Polish  American  Congress  is 
observing  its  45th  anniversary  this  year  and 
Is  celebrating  October  1989  as  Polish  Ameri- 
can Heritage  Month:  Now.  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  October  1989  Is 
designated  as  "Polish  American  Heritage 
Month",  and  the  President  Is  authorized 
and  requested  to  Issue  a  proclamation  call- 
ing upon  the  people  of  the  United  States  to 
observe  that  month  with  appropriate  cere- 
monies and  activities.* 


By  Mr.  BOREN  (for  himself,  Mr. 
Cohen,  Mr.  Bradley,  Mr.  Cran- 
ston,    Mr.     DeConcini,     Mr. 
D'Amato,  Mr.  Dantorth,  Mr. 
Glenn,  Mr.  Hatch,  Mr.  Hol- 
LiNGS,    Mr.    Metzxnbaum,    Mr. 
MuRKOWSKi,    Mr.    NtmN,    Mr. 
Specter,  and  Mr.  Warner): 
S.J.  Res.  94.  Joint  resolution  desig- 
nating  the    week    of   June    4,    1989, 
through  June  10,  1989,  as  "National 
Intelligence  Community  Week":  to  the 
Committee  on  the  Judiciary. 

DESIGNATING  JUNE  4,  1»8».  THROUGH  JUNE  10. 
1980.  AS  "NATIONAL  INTELLIGENCE  COIOCUNI- 
TT  WEEK" 

•  Mr.  BOREN.  Mr.  President,  on  be- 
half of  all  the  members  of  the  Select 
Committee  on  Intelligence,  the 
vice  chairman.  Mr.  Cohen,  and  I  are 
here  today  to  introduce  this  resolution 
to  set  aside  the  week  of  June  4 
through  June  10,  1989,  as  "National 
Intelligence  Community  Week."  We 
continue  to  take  pride  in  the  dedica- 
tion of  the  talented  men  and  women  in 
the  intelligence  community. 

This  resolution  simply  states  that 
the  Congress  of  the  United  States  is 
aware  and  appreciative  of  the  contri- 
bution by  the  dedicated  intelligence 
community  to  the  policsmoakers  of  this 
Nation  in  the  difficult  decisions  to  not 
only  keep  our  Nation  free  but  to  ad- 
vance the  cause  of  freedom  and  de- 
mocracy throughout  the  world. 

I  urge  our  colleagues  to  Join  in  this 
expression  of  appreciation  to  these 
people  who  so  ably  form  our  first  line 
of  national  defense. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Joint  resolu- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  Joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.J.  Res.  94 

Whereas  the  work  of  the  men  and  women 
of  the  Intelligence  Community  is  essential 
to  the  national  security  of  the  United  States 
and  to  the  cause  of  freedom  and  democracy 
throughout  the  world; 

Whereas  the  dedication  of  the  men  and 
women  of  the  Intelligence  Community  to 
the  service  of  their  country  In  difficult  and 
dangerous  circumstances  abroad,  and  in  the 
arduous  intellectually  challenging  analyti- 
cal assignments  at  home,  is  deserving  of  spe- 
cial recognition  by  the  Senate  and  House  of 
Representatives  of  the  United  States; 

Whereas  efforts  should  be  made  to  foster 
an  understanding  and  appreciation  of  the 
part  of  the  American  people  that  intelli- 
gence is  the  first  line  of  national  defense 
and  that  an  effective  intelligence  capability 
is  vital  to  the  safety  and  well  being  of  the 
United  States;  and 

Whereas  it  Is  particularly  appropriate  to 
recognize  the  continuing  contribution  of  our 
intelligence  officers  during  the  week  of  the 
anniversary  of  the  birth  of  Nathan  Hale,  an 
early  patriot,  hero,  and  practitioner  of 
American  intelligence,  who  symbolizes  the 
selfless  dedication  of  our  Nation's  intelli- 
gence personnel:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning June  4.  1989.  through  June  10.  1989 
is  hereby  designated  as  "National  Intelli- 
gence Community  Week",  and  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation calling  upon  the  people  of  the 
United  States  to  recognize  the  week  of  June 
5.  1989,  through  June  10,  1989,  as  "National 
Intelligence  Community  Week".* 


By  Mr.   McClure  (for  himself. 
Mr.  Shelby,  Mr.  Symms,  and 
Mr.  Pell): 
S.J.  Res.  95.  Joint  resolution  to  des- 
ignate the  week  of  September  10,  1989, 
through  September  16,  1989,  as  "Na- 
tional Checkup  Week":  to  the  Com- 
mitte  on  the  Judiciary. 

NATIOIIAL  CHECKUP  WEEK 

•  Mr.  McCLURE.  Mr.  President,  today 
I  am  introducing  a  commemorative 
Joint  resolution  designating  the  week  of 
September  10  to  16,  1989,  as  "National 
Checkup  Week". 

More  than  34  million  Americans  are 
hospitalized  each  year.  Nearly  66  mil- 
lion suffer  from  heart  or  blood  vessel 
disease  and  60  million  have  high  blood 
pressure.  Twenty-five  percent  of  adult 
Americans  have  elevated  cholesterol 
levels  and  some  34  million  have 
weight-related  problems. 

I  can  think  of  nothing  that  can 
mean  more  in  improving  the  health  of 
all  Americans  than  getting  an  annual 
medical  checkup.  The  old  adage  "an 
ounce  of  prevention  is  worth  a  pound 
of  cure"  holds  true  and  we  need  to  en- 
courage Americans  to  visit  their  doc- 
tors on  an  annual  basis.  Checkups  can 
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reveal  minor  medical  problems  before 
they  become  major  ones. 

Common  sense  tells  us  that  getting  a 
medical  checkup  is  a  good  idea,  but  it's 
one  that's  easy  to  put  off.  Many  orga- 
nlatlons  will  be  able  to  publicize  "Na- 
tional Checkup  Week"  and  the  result 
wiU  mean  Improved  health  in  America. 

I  urge  my  colleagues  to  Join  me  in 
cosponaorlng  this  worthwhile  com- 
memorative.* 


UMI 


ADDITIONAL  COSPONSORS 

8.  1 

At  the  request  of  Ui.  Dols.  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  DoMXHici]  was  added  as  a  co- 
sponsor  of  S.  7,  a  bill  to  amend  the 
Federal  Election  Campaign  Act  of 
1971  to  further  restrict  contributions 
to  candidates  by  multicandldate  politi- 
cal committees,  require  full  disclosure 
of  attempts  to  influence  Federal  elec- 
tions through  "soft  money"  and  inde- 
pendent expenditures,  correct  inequi- 
ties resulting  from  personal  financing 
of  campaigns,  strenjgthen  the  role  of 
political  parties,  and  contain  the  cost 
of  political  campaigns, 
s.  • 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Kentucky 
lUi.  McCoifNKLL]  was  added  as  a  co- 
sponsor  of  S.  9,  a  bill  to  amend  title  II 
of  the  Social  Security  Act  to  phase  out 
the  earnings  test  over  a  5-year  period 
for  individuals  who  have  attained  re- 
tirement age,  and  for  other  purposes. 

8.  10 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cospon- 
sor  of  S.  10.  a  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  ensure 
that  medicare-dependent,  small  niral 
hospitals  receive  for  a  3-year  period  at 
least  their  reasonable  costs  for  inpa- 
tient hospital  services  furnished  under 
the  Medicare  program. 

8.  >S 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Washing- 
ton [Mr.  Adams],  the  Senator  from 
Alaska  [Mr.  Stevens],  and  the  Senator 
from  Mississippi  [Mr.  Cochran]  were 
added  as  cosponsors  of  S.  15.  a  bill  to 
amend  the  Public  Health  Service  Act 
to  improve  emergency  medical  services 
and  trauma  care,  and  for  other  pur- 
poses. 

a  !• 

At  the  request  of  Mr.  Levh*.  the 
name  of  the  Senator  from  Vermont 
Itix.  jErroRDs]  was  added  as  a  cospon- 
sor  of  S.  19.  a  bill  to  allow  SUte  Gov- 
ernors to  file  petitions  for  action 
under  section  301  of  the  Trade  Act  of 
1974. 

>.  i« 

At  the  request  of  Mr.  Motmihan,  the 
names  of  the  Senator  from  Indiana 
[Mr.  Coats],  and  the  Senator  from 
Tennessee  [Mr.  Oors]  were  added  as 


cosponsors  of  S.  26,  a  bill  to  make  cer- 
tain supplemental  appropriations  in 
order  to  fully  fund  the  Anti-drug 
Abuse  act  of  1988. 

8.  31 

At  the  request  of  Mr.  TmnuioND,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Symms]  was  added  as  a  cosponsor  of  S. 
32,  a  bill  to  establish  constitutional 
procedures  for  the  Imposition  of  the 
sentence  of  death,  and  for  other  pur- 
poses. 

S.St 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Chatee].  the  Senator  from 
Montana  [Mr.  Baucus].  and  the  Sena- 
tor from  Alabama  [Mr.  Shelby]  were 
added  as  cosponsors  of  S.  38,  a  bill  to 
make  long-term  care  insurance  avail- 
able to  civilian  Federal  employees,  and 
for  other  purposes. 

8.  SS 

At  the  request  of  Mr.  Wilson,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  55.  a  bill  to  to  Increase  the 
availability  of  quality  affordable  child 
care,  and  for  other  purposes. 
8.  ta 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Kasten].  and  the  Senator  from 
Virginia  [Mr.  Robb]  were  added  as  co- 
sponsors  of  S.  82.  a  bill  to  recognize 
the  organization  known  as  the  82d  Air- 
borne Division  Association,  Inc. 

S.  84 

At  the  request  of  Mr.  Bioen.  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Lieberman]  was  added  as  a  co- 
sponsor  of  S.  84.  a  bill  to  amend  title 
28.  United  States  Code,  to  provide  Fed- 
eral debt  collection  procedures. 

S.  ST 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  McConnell]  was  added  as  co- 
sponsor  of  S.  87.  a  bill  to  amend  title 
18  to  limit  the  application  of  the  ex- 
clusionary rule. 

a  t* 

At  the  request  of  Mr.  Symms.  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Simpson],  and  the  Senator  from 
Wisconsin  [Mr.  Kohl]  were  added  as 
cosponsors  of  S.  89.  a  bill  to  delay  for  1 
year  the  effective  date  for  section  89 
of  the  Internal  Revenue  Code  of  1986. 

8.  100 

At  the  request  of  Mr.  Rocketeller. 
the  name  of  the  Senator  from  New 
York  [Mr.  Moynihan]  was  added  as  a 
cosponsor  of  S.  100.  a  bill  to  amend 
title  XVIII  of  the  Social  Security  Act 
with  respect  to  coverage  of.  and  pay- 
ment for.  services  of  psychologists 
under  part  B  of  Medicare. 

8.  110 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Maine  [Mr. 
Mitchell],  the  Senator  from  Con- 
necticut [Mr.  Lieberman].  the  Senator 


from  Alaska  [Mr.  Stevens],  and  the 
Senator  from  Arkansas  [Mr.  Bumpers] 
were  added  as  cosponsors  of  S.  110,  a 
bill  to  revise  and  extend  the  programs 
of  assistance  under  title  X  of  the 
Public  Health  Service  Act. 

8.  135 

At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Riegle],  the  Senator  from  West 
Virginia  [Mr.  Rockefeller],  and  the 
Senator  from  Vermont  [Mr.  Leahy] 
were  added  as  cosponsors  of  S.  135.  a 
bill  to  amend  title  5.  United  States 
Code,  to  restore  to  Federal  civilian  em- 
ployees their  right  to  participate  vol- 
untarily, as  private  citizens.  In  the  po- 
litical processes  of  the  Nation,  to  pro- 
tect such  employees  from  Improper 
political  solicitations,  and  for  other 
purposes. 

8.  137 

At  the  request  of  Mr.  Boren.  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Lieberman]  was  added  as  a  co- 
sponsor  of  S.  137,  a  bill  to  amend  the 
Federal  Election  Campaign  Act  of 
1971  to  provide  for  a  voluntary  system 
of  spending  limits  and  partial  public 
financing  of  Senate  general  election 
campaigns,  to  limit  contributions  by 
multicandldate  political  committees, 
and  for  other  purposes. 

8.  1S5 

At  the  request  of  Mr.  Dixon,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  co- 
sponsor  of  S.  185.  a  bin  to  amend  title 
18  of  the  United  States  Code  to  punish 
as  a  Federal  criminal  offense  the 
crimes  of  international  parental  child 
abduction. 

8.  301 

At  the  request  of  Mr.  Gore,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Bumpers],  and  the  Senator  from 
Rhode  Island  [Mr.  Pell]  were  added 
as  cosponsors  of  S.  201.  a  bill  to  re- 
spond to  the  global  environmental 
degradation  by  human  activities  by  re- 
versing the  trends  that  are  presently 
altering  or  destroying  vast  portions  of 
the  biosphere,  and  to  ensure  that  U.S. 
policies  provide  for  the  protection  of 
the  world  environment  from  future 
degradation,  and  for  other  purposes. 

S.  331 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  was  added  as 
a  cosponsor  of  S.  231,  a  bill  to  amend 
part  A  of  title  IV  of  the  Social  Securi- 
ty Act  to  improve  quality  control 
standards  and  procedures  under  the 
Aid  to  Families  With  Dependent  Chil- 
dren Program,  and  for  other  purposes. 

S.  333 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
232,  a  bill  to  establish  the  American 
Conservation  Corps,  and  for  other  pur- 
poses. 
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At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanpord]  was  added  as  a  co- 
sponsor  of  S.  258,  a  bill  to  amend  the 
National  Flood  Insurance  Act  of  1968 
to  extend  the  program  of  flood  insur- 
ance for  structures  on  land  subject  to 
imminent  collapse  or  subsidence. 
s.  aeo 

At  the  request  of  Mr.  Moykihan.  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cospon- 
sor  of  S.  260,  a  biU  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  make  the 
exclusion  from  gross  income  of 
amounts  paid  for  employee  education- 
al assistance  programs. 

S.  364 

At  the  request  of  Mr.  Moyniham,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  was  added  as  a  co- 
sponsor  of  S.  264,  a  bill  to  amend  title 
13,  United  States  Code,  to  remedy  the 
historic  undercount  of  the  poor  and 
minorities  in  the  decennial  census  of 
population  and  to  otherwise  improve 
the  overall  accuracy  of  the  population 
data  collected  in  the  decennial  census 
by  directing  the  use  of  appropriate 
statistical  adjustment  procedures,  and 
for  other  purposes. 

8.  373 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  was  added  as  a  cospon- 
sor  of  S.  273,  a  bill  to  amend  title  39, 
United  States  Code,  to  designate  as 
nonmailable  matter  solicitations  of  do- 
nations which  could  reasonably  be 
misconstrued  as  a  bill,  invoice,  or 
statement  of  account  due,  solicitations 
for  the  purchase  of  products  or  serv- 
ices which  are  provided  either  free  of 
charge  or  at  a  lower  price  by  the  Fed- 
eral Government  connection  or  en- 
dorsement, unless  such  matter  con- 
tains an  appropriate  conspicuous  dis- 
claimer, and  for  other  purposes. 

S.  306 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Bond],  and  the  Senator  from  In- 
diana [Mr.  Coats]  were  added  as  co- 
sponsors  of  S.  306,  a  bill  to  amend  the 
Social  Security  Act  to  make  certain 
modifications  in  the  Medicare  Pro- 
gram with  respect  to  payments  made 
under  such  program  to  hospitals  locat- 
ed in  rural  areas,  to  improve  the  deliv- 
ery of  health  services  to  individuals  re- 
siding in  such  areas,  and  for  other  pur- 
poses. 

S.  335 

At  the  request  of  Mr.  McCain.  The 
names  of  the  Senator  from  Kentucky 
[Mr.  McCoNNEix],  the  Senator  from 
Alabama  [Mr.  Shelby],  and  the  Sena- 
tor from  Idaho  [Mr.  McCldre]  were 
added  as  cosponsors  of  S.  335,  a  bill  to 
amend  title  XVIII  of  the  Social  Secu- 
rity Act  and  other  provisions  of  law  to 
delay  for  1  year  the  effective  dates  of 
the  supplemental  Medicare  premium 


and  additional  benefits  under  part  B 
of  the  Medicare  Program,  with  the  ex- 
ception of  the  spousal  impoverishment 
benefit. 

S.  360 

At  the  request  of  Mr.  Lott,  the 
name  of  the  Senator  from  Indiana 
[Mr.  Lugar]  was  added  as  a  cosponsor 
of  S.  350,  a  bill  to  repeal  section  89  of 
the  Internal  Revenue  Code  of  1986— 
relating  to  rules  for  coverage  and  ben- 
efits under  certain  employee  benefit 
plans. 

S.   355 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry],  the  Senator  from 
Louisiana  [Mr.  Johnston],  the  Sena- 
tor from  Maryland  [Ms.  Mikulski], 
the  Senator  from  Alabama  [Mr. 
Heflin],  the  Senator  from  Iowa  [Mr. 
Harkin],  the  Senator  from  Georgia 
[Mr.  Fowler],  the  Senator  from 
Washington  [Mr.  Gorton],  the  Sena- 
tor from  Washington  [Mr.  Adams],  the 
Senator  from  Arizona  [Mr.  DiCon- 
ciNi],  the  Senator  from  Wisconsin 
[Mr.  Kasten],  the  Senator  from  Mis- 
sissippi [Mr.  LoTT],  the  Senator  from 
Vermont  [Mr.  Jeffords],  the  Senator 
from  Colorado  [Mr.  Armstrong],  and 
the  Senator  from  South  Carolina  [Mr. 
Rollings]  were  added  as  cosponsors  of 
S.  355,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  extend 
through  1992  the  period  during  which 
qualified  mortgage  bonds  and  mort- 
gage credit  certificates  may  be  issued. 

8.   366 

At  the  request  of  Mr.  Baucds,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Exon]  was  added  as  a  cosponsor 
of  S.  366,  a  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  make  cer- 
tain payment  reforms  in  the  Medicare 
Progrsun  to  ensure  the  adequate  provi- 
sion of  health  care  in  rural  areas,  and 
for  other  purposes. 

S.  370 

At  the  request  of  Mr.  Chafee,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick],  the  Senator 
from  Hawaii  [Mr.  Matsunaga],  and 
the  Senator  from  Massachusetts  [Mr. 
Kerry]  were  added  as  cosponsors  of  S. 
370,  a  bill  to  amend  the  Land  and 
Water  Conservation  Fund  Act  and  the 
National  Historic  Preservation  Act,  to 
establish  the  American  Heritage 
Trust,  for  purposes  of  enhancing  the 
protection  of  the  Nation's  natural,  his- 
torical, cultural,  and  outdoor  recre- 
ational heritage,  and  for  other  pur- 
poses. 

S.   378 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  Colora- 
do [Mr.  Wirth]  was  added  as  a  co- 
sponsor  of  S.  378,  a  bill  to  extend  the 
Steel  Import  Stabilization  Act  for  an 
additional  5  years. 

8.   384 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  Alabama 


[Mr.  Heflin]  was  added  as  a  cosponsor 
of  S.  384,  a  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  assist  indi- 
viduals with  a  severe  disability  in  at- 
taining or  maintaining  their  maximum 
potential  for  independence  and  capac- 
ity to  participate  in  community  and 
family  life,  and  for  other  purposes. 

S.  401 

At  the  request  of  Mr.  Rollings,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  was  added  as  a 
cosponsor  of  S.  401,  a  bill  to  exclude 
the  Social  Security  triist  fimds  from 
the  deficit  calculation  and  to  extend 
the  target  date  for  Gramm-Rudman- 
Hollings  until  fiscal  year  1995. 

S.  413 

At  the  request  of  Mr. '  'ackwood,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  412,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  increase  the 
amount  of  the  credit  for  expenses  with 
respect  to  child  care  for  dependent 
children,  to  make  such  credit  refund- 
able, to  amend  the  Social  Security  Act 
to  increase  the  fimds  for  available 
child  care,  and  for  other  purposes. 

8.  416 

At  the  request  of  Mr.  Domenici,  the 
names  of  the  Senator  from  Virginia 
[Mr.  Warner],  the  Senator  from  Ken- 
tucky (Mr.  McConnell],  the  Senator 
from  Arizona  [Mr.  DeConcini],  the 
Senator  from  Maryland  [Mr.  Sar- 
banes], and  the  Senator  from  Wash- 
ington [Mr.  Gorton]  were  added  as  co- 
sponsors  of  S.  416,  a  bill  to  provide 
that  all  Federal  civilian  and  military 
retirees  shall  receive  the  full  cost  of 
living  adjustment  in  annuities  payable 
under  Federal  retirement  systems  for 
fiscal  years  1990  and  1991,  and  for 
other  purposes. 

S.  417 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  was  added  as 
a  cosponsor  of  S.  417,  a  bill  to  amend 
chapters  83  and  84  of  title  5,  United 
States  Code,  to  expedite  the  process- 
ing of  applications  of  Federal  employ- 
ees seeking  retirement  benefits,  and 
for  other  purposes. 

S.  434 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senators  from  Hawaii 
[Mr.  Inouye]  and  [Mr.  Matsunaga], 
and  the  Senator  from  Utah  [Mr. 
Hatch]  were  added  as  cosponsors  of  S. 
424,  a  bill  to  provide  a  minimum 
monthly  annuity  for  the  surviving 
spouses  of  certain  deceased  members 
of  the  uniformed  services. 

8.  431 

At  the  request  of  Mr.  Nunn,  the 
names  of  the  Senator  from  Illinois 
[Mr.  Dixon],  the  Senator  from  Michi- 
gan [Mr.  Riegle],  the  Senator  from 
Oregon  [Mr.  Packwood],  the  Senator 
from  Virginia  [Mr.  Robb],  and  the 
Senator     from    Rhode     Island     [Mr. 
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Cbatb]  were  added  m  cosponaors  of 
S.  431.  a  bill  to  authorize  funding  for 
the  Martin  Luther  King.  Jr..  Federal 
Holiday  Commlasion. 
s.  4aa 
At  the  request  of  Mr.  Rockktellkr. 
the  name  of  the  Senator  from  Michi- 
gan [Mr.  liKviifl  was  added  as  a  co- 
sponsor  of  S.  432.  a  bill  to  direct  the 
Secretary  of  Transportation  to  identi- 
fy scenic  and  historic  roads  and  to  de- 
velop methods  of  designating,  promot- 
ing, protecting,  and  enhancing  roads 
as  scenic  and  historic  roads. 

S.  43S 

At  the  request  of  Mr.  Rns.  the 
name  of  the  Senator  from  Pennsylva- 
nia [Bfr.  SPBcml  was  added  as  a  co- 
sponsor  of  S.  435.  a  bill  to  amend  sec- 
tion 118  of  the  Internal  Revenue  Code 
to  provide  for  certain  exceptions  from 
certain  rules  determining  contribu- 
tions In  aid  of  construction. 

S.  443 

At  the  request  of  Mr.  Chatce.  the 
names  of  the  Senator  from  Connecti- 
cut [Mr.  LiKBXRiiAif ].  the  Senator  from 
Connecticut  [Mr.  DoddI.  and  the  Sen- 
ator from  New  Hampshire  [Mr. 
Rttomam]  were  added  as  coeponsors  of 
S.  443.  a  bill  to  authorize  the  Secre- 
tary of  the  department  in  which  the 
Coast  Oiutfd  is  operating  to  convey 
the  Block  Island  Southeast  Light- 
house to  the  Block  Island  Southeast 
Lighthouse  Foundation. 

S.  44T 

At  the  request  of  Biir.  BoscHwrrt 
the  names  of  the  Senator  from  Florida 
[Mr.  Mack],  and  the  Senator  from 
Mlasiasippl  [Mr.  Lott]  were  added  as 
cosponsors  of  S.  447.  a  bill  to  require 
the  Congress  and  the  President  to  use 
the  spending  levels  for  the  current 
fiscal  year  (without  adjustment  for  in- 
flation) in  the  preparation  of  the 
budget  for  each  new  fiscal  year  in 
order  to  clearly  identify  spending  in- 
creases from  one  fiscal  year  to  the 
next  fiscal  year. 

8.  441 

At  the  request  of  Mr.  SntOM.  the 
name  of  the  Senator  from  Tennessee 
[Mr.  OoRK]  was  added  as  a  cosponsor 
of  S.  448.  a  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  change  the 
level,  and  preference  system  for  admis- 
sion, of  immigrants  to  the  United 
States. 

•.4sa 

At  the  request  of  Mr.  DxConcihi. 
the  names  of  the  Senator  from  Michi- 
gan (Mr.  RisGLE],  the  Senator  from 
Oregon  [Mr.  PackwoodI,  and  the  Sen- 
ator from  North  Dakota  [Mr.  ConbadI 
were  added  as  cosponsors  of  S.  458.  a 
bill  to  provide  for  a  General  Account- 
ing Office  investigation  and  report  on 
conditions  of  displaced  Salvadorans 
and  Nicaraguans.  to  provide  certain 
rules  of  the  House  of  Representatives 
and  of  the  Senate  with  respect  to 
review  of  the  report,  to  provide  for  the 
temporary  stay  of  detention  and  de- 


portation of  certain  Salvadorans  and 
Nicaraguans.  and  for  other  purposes. 

8.  480 

At  the  request  of  Mr.  Cohrad.  the 
name  of  the  Senator  from  Nebraska 
[Mr.  ExoN]  was  added  as  a  co8[>onsor 
of  S.  460.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1988  to  extend  treat- 
ment of  certain  rents  under  section 
2032A  to  all  qualified  heirs. 

8.  4T9 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  BoscHwrrz).  the  Senator  from 
Iowa  [B4r.  Orasslby],  and  the  Senator 
from  Kentucky  [Mr.  McConnill] 
were  added  as  cosponsors  of  S.  479.  a 
bill  to  amend  the  Internal  Revenue 
Code  to  allow  for  deduction  of  quali- 
fied adoption  expenses  and  for  other 
purposes. 

8.  48I 

At  the  request  of  Mr.  Fowler,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  PellI  was  added  as  a  co- 
sponsor  of  S.  488,  a  bill  to  provide  Fed- 
eral assistance  and  leadership  to  a  pro- 
gram of  research,  development  and 
demonstration  of  renewable  energy 
and  energy  efficiency  technologies, 
and  for  other  purposes. 

S.  48* 

At  the  request  of  Mr.  KsmoEDT,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  CoiraAO],  and  the  Senator 
from  Nevada  [Mr.  Reid]  were  added  as 
cosponsors  of  S.  489,  a  bill  to  transfer 
certain  funds  available  for  State  legal- 
ization assistance  grants  to  programs 
to  assist  refugees. 

8.  4*1 

At  the  request  of  Mr.  Chatee.  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Pell],  and  the  Senator 
from  Massachusetts  [Mr.  Kerry]  were 
added  as  cosponsors  of  S.  491,  a  bill  to 
reduce  atmospheric  pollution  to  pro- 
tect the  stratosphere  from  ozone  de- 
pletion, and  for  other  purposes. 

8.  493 

At  the  request  of  Mr.  BoscHwrrz. 
the  name  of  the  Senator  from  Indiana 
[Mr.  Coats]  was  added  as  a  cosponsor 
of  S.  492.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that 
the  amount  of  the  earned  income  tax 
credit  will  be  related  to  family  size. 

8.  4*3 

At  the  request  of  Mr.  DAmato.  the 
name  of  the  Senator  from  Missouri 
[Mr.  Boitd]  was  added  as  a  cosponsor 
of  S.  493.  a  bill  to  amend  the  Federal 
Home  Loan  Mortgage  Corporation 
Act. 

8.  484 

At  the  request  of  Mr.  Durxmberger. 
the  names  of  the  Senator  from  Indi- 
ana [Mr.  Lugar],  the  Senator  from 
Florida  [Mr.  Mack],  and  the  Senator 
from  South  Carolina  [Mr.  Hollihgs] 
were  added  as  cosponsors  of  S.  494,  a 
bill  to  amend  the  Internal  Revenue 
Code  of  1986  to  extend  for  5  years,  and 


increase  the  amount  of.  the  deduction 
for  health  insurance  for  self-employed 
individuals. 

8.  soa 
At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cospon- 
sor of  S.  502,  a  bill  to  extend  the  appli- 
cation deadline  for  assistance  under 
the  Impact  Aid  Program. 

8.  807 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Lieberhan]  was  added  as  a  co- 
sponsor  of  S.  507,  a  bill  to  prohibit  in- 
vestments in,  and  certain  other  activi- 
ties with  respect  to,  South  Africa,  and 
for  other  purposes. 

8.  819 

At  the  request  of  Mr.  Lautenberc, 
the  names  of  the  Senator  from  Wash- 
ington [Mr.  Adams]  and  the  Senator 
from  Hawaii  [Mr.  Matsunaga]  were 
added  as  cosponsors  of  S.  519,  a  bill  to 
prohibit  smoking  on  any  scheduled 
airline  flight  in  intrastate,  Interstate, 
or  overseas  air  transportation. 

8.  830 

At  the  request  of  Mr.  DeCohcini, 
the  names  of  the  Senator  from  Indi- 
ana [Mr.  Coats],  the  Senator  from 
Hawaii  [Mr.  Matsumaga],  and  the  Sen- 
ator from  Georgia  [Mr.  NunmI  were 
added  as  cosponsors  of  S.  520,  a  bill  to 
encourage  the  States  to  enact  legisla- 
tion to  grant  immunity  from  personal 
civil  liability,  under  certain  circum- 
stances, to  volunteers  working  on 
behalf  of  nonprofit  organizations  and 
governmental  entities. 

8.  837 

At  the  request  of  Mr.  Baucxts,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  ExoH]  and  the  Senator  from 
North  Dakota  [Mr.  Burdick]  were 
added  as  cosponsors  of  S.  527,  a  bill  to 
amend  title  XVIII  of  the  Social  Secu- 
rity Act  to  reclassify  certain  hospitals 
as  sole  community  hospitals,  and  for 
other  purposes. 

8.  833 

At  the  request  of  Mr.  Reid,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a 
cosponsor  of  S.  533,  a  bill  to  protect 
the  rights  of  victims  of  crime  and  to 
establish  a  Federal  victim's  bill  of 
rights  for  children. 

8.  834 

At  the  request  of  Mr.  Thxtrmond.  the 
name  of  the  Senator  from  Kentucky 
[Mr.  McCoNNELL]  was  added  as  a  co- 
sponsor  of  S.  534,  a  bill  to  provide 
criminal  penalties  for  the  mailing  of 
unsolicited  sexually  oriented  advertise- 
ments, and  for  other  purposes. 

8.  663 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Dodd]  was  added  as  a  cosponsor 
of  S.  552.  a  bill  to  restore  balance 
among  sources  of  supply  for  the  Na- 
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tion's sweetener  needs,  and  for  other 
purposes. 

8.  5«S 

At  the  request  of  Mr.  LAnrxNBKRC. 
his  name  was  added  as  a  cosponsor  of 
S.  568,  a  biU  entitled  the  "Stafford 
Student  Loan  Default  Prevention  and 
Management  Act  of  1989". 

S.  571 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Pressler]  was  added  as  a 
cosponsor  of  S.  571,  a  bill  to  amend 
the  Agricultural  Act  of  1949  to  set  the 
target  price  for  oats  at  $2.52  per 
bushel  for  the  1990  crop  and  clarify 
the  administration  of  the  feed  grain 
crop  acreage  base  provisions  of  such 
act. 


S.  686 

At  the  request  of  Mr.  Lautenberg. 
the  names  of  the  Senator  from  Wis- 
consin [Mr.  Kasten]  and  the  Senator 
from  Massachusetts  [Mr.  Kerry]  were 
added  as  cosponsors  of  S.  585,  a  bill  to 
implement  the  national  objective  of 
pollution  prevention  by  establishing  a 
source  reduction  program  at  the  Envi- 
ronmental Protection  Agency,  by  as- 
sisting States  in  providing  information 
and  technical  assistance  regarding 
source  reduction,  and  for  other  pur- 
poses. 

8.  690 

At  the  request  of  Mr.  Hetlih.  the 
names  of  the  Senator  from  Nebraska 
[Mr.  ExoN],  the  Senator  from  New 
York  [Mr.  D'Auato],  and  the  Senator 
from  Alabama  [Mr.  Shelby]  were 
added  as  consponsors  of  S.  590,  a  bill 
to  prohibit  injunctive  relief,  or  an 
award  of  damages  against  a  judicial  of- 
ficer for  action  taken  in  a  judicial  ca- 
pacity. 

8.  6»6 

At  the  request  of  Mr.  Doicewici,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  and  the  Senator  from 
Alabama  [Mr.  Shelby]  were  added  as 
cosponsors  of  S.  595,  a  bill  to  amend 
section  89  of  the  Internal  Revenue 
Code  of  1986  to  exempt  certain  small 
businesses  from  the  application  of  the 
employee  benefit  nondiscrimination 
rules,  to  delay  and  to  simplify  the  re- 
quirements of  such  section,  and  for 
other  purposes. 

S.  6»6 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Grassley]  and  the  Senator  from 
Maryland  [Ms.  Mikulski]  were  added 
as  cosponsors  of  S.  596,  a  bill  to  make 
available  certain  Information  involving 
threats  to  the  safety  of  international 
commercial  airline  travel. 

S.  801 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cospon- 
sor of  S.  601,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  authorize 
a  child  tax  credit  and  refundable  child 
and  dependent  care  tax  credit. 


8.  aoa 
At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cospon- 
sor of  S.  602,  a  bill  to  authorize  addi- 
tional appropriations  for  the  Head 
Start  Program. 

S.  604 

At  the  request  of  Mr.  Biden,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cospon- 
sor of  S.  604,  a  bill  to  amend  title  31  of 
the  United  States  Code  to  increase  set- 
tlement authority  and  expand  cover- 
age relating  to  claims  for  damages  re- 
sulting from  law  enforcement  activi- 
ties. 

8.  616 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Utah 
[Mr.  Hatch]  was  added  as  a  cosponsor 
of  S.  616,  a  bill  providing  for  a  14-year 
extension  of  the  patent  for  the  bsidge 
of  the  American  Legion  Auxiliary. 

S.  617 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Utah 
[Mr.  Hatch]  was  added  as  a  cosponsor 
of  S.  617,  a  bill  to  provide  for  a  14-year 
extension  of  the  patent  for  the  badge 
of  the  Sons  of  the  American  Legion. 

8.  61B 

At  the  request  of  Mr.  Sarbanes,  the 
names  of  the  Senator  from  Maine  [Mr. 
Mitchell]  and  the  Senator  from 
Rhode  Island  [Mr.  Chafee]  were 
added  as  cosponsors  of  S.  619,  a  bill  to 
authorize  the  Alpha  Phi  Alpha  Frater- 
nity to  establish  a  memorial  to  Martin 
Luther  King,  Jr.,  in  the  District  of  Co- 
lumbia. 

S.  643 

At  the  request  of  Mr.  Conrad,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Symms]  was  added  as  a  cosponsor  of  S. 
643,  a  biU  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  an  individ- 
ual a  credit  against  income  tax  for  cer- 
tain expenditures  for  the  purpose  of 
reducing  radon  levels  in  the  principal 
residence  of  the  individual,  and  for 
other  purposes. 

S.  660 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Maryland 
[Ms.  Mikulski]  was  added  as  a  co- 
sponsor  of  S.  650,  a  bill  to  establish  a 
national  program  to  expand  opportu- 
nities for  Americans,  especially  stu- 
dents, to  serve  their  conmiunities. 

S.  653 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Daschle]  was  added  as  a 
cosponsor  of  S.  653,  a  biU  to  amend 
title  37,  United  States  Code,  to  revise 
and  improve  the  aviator  career  incen- 
tive pay  program,  to  extend  for  3  years 
the  aviator  bonus  program,  and  for 
other  purposes. 

SENATE  JOINT  RESOLUTION  10 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Indiana 


[Mr.  CoATs],  the  Senator  from  Geor- 
gia [Mr.  FovTLER],  the  Senator  from 
Maine  [Mr.  Cohzn],  the  Senator  from 
South  Dakota  [Mr.  Pressler],  the 
Senator  from  Nebraska  [Mr.  Exon], 
the  Senator  from  South  Dakota  [Mr. 
Daschle],  and  the  Senator  from 
Kansas  [Mr.  Dole],  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
10,  a  joint  resolution  to  designate  the 
month  of  May  1989  as  "National 
Poster  Care  Month." 

SKNATX  JOINT  KESOLOTION  14 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  HoLLiNGs]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  14, 
a  joint  resolution  proposing  an  amend- 
ment to  the  Constitution  of  the 
United  States  to  aUow  the  President  to 
veto  items  of  appropriation. 

SENATE  JOINT  RESOLUTION  36 

At  the  request  of  Mr.  Reid,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  36,  a  joint 
resolution  proposing  an  amendment  to 
the  Constitution  of  the  United  States 
to  repeal  the  22d  amendment. 

SENATE  JOINT  RESOLUTION  63 

At  the  request  of  Mr.  Hollings,  the 
names  of  the  Senator  from  North 
Carolina  [Mr.  Sanford],  the  Senator 
from  Pennsylvania  [Mr.  Heinz],  the 
Senator  from  Texas  [Mr.  Gramm],  the 
Senator  from  Maryland  [Ms.  Mikul- 
ski], and  the  Senator  from  Mississippi 
[Mr.  Cochran],  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  52,  a 
joint  resolution  to  express  gratitude 
for  law  enforcement  personnel. 

SENATE  JOINT  RESOLUTION  63 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Georgia 
[Mr.  NuNN],  the  Senator  from  Louisi- 
ana [Mr.  Johnston],  and  the  Senator 
from  New  Jersey  [Mr.  Bradley],  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  53,  a  joint  resolution  to 
designate  May  25,  1989,  as  "National 
Tap  Dance  Day." 

SENATE  JOINT  RESOLUTION  55 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  New 
Mexico  [Mr.  Bingaman],  the  Senator 
from  Kansas  [Mrs.  Kassebaum],  the 
Senator  from  Michigan  [Mr.  Levin], 
and  the  Senator  from  California  [Mr. 
Cranston]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  55,  a  joint 
resolution  to  designate  the  week  of 
October  1,  1989,  through  October  7, 
1989,  as  "Mental  lUness  Awareness 
Week." 

SENATE  JOINT  RESOLUTION  66 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Simpson],  the  Senator  from  Min- 
nesota [Mr.  BoscHwrrz],  the  Senator 
from  Mississippi  [Mr.  Cochran],  the 
Senator  from  Indiana  [Mr.  Coats],  the 
Senator  from  Vermont  [Mr.  Jeffords], 
the    Senator    from    Delaware     [Mr. 
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RoTBl.  the  Senator  from  New  Mexico 
(Mr.  DoMDnci],  the  Senator  from 
Missouri  [Mr.  Boifo].  and  the  Senator 
from  Alaska  [Mr.  Murkowski]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  65,  a  Joint  resolution  desis- 
natin«  June  12.  1989.  as  "Anne  Prank 
Day." 

SKKATI  JOnrr  BKSOLtmOH  (7 

At  the  request  of  Mr.  Domkwici.  the 
names  of  the  Senator  from  New 
Hampshire  [Mr.  Hxjiiphhbt].  the  Sen- 
ator from  Alabama  [Mr.  Shklbt],  the 
Senator  from  Georgia  [Mr.  Fowler], 
and  the  Senator  from  Rhode  Island 
[Mr.  Pnx]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  67,  a  joint 
resolution  to  commemorate  the  25th 
anniversary  of  the  Wilderness  Act  of 
1964  which  esUblished  the  National 
Wilderness  Preservation  System. 

SKKATI  JOIMT  RXSOLUTION  •• 

At  the  request  of  Mr.  Crawston,  the 
names  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi],  the  Senator  from 
Connecticut  [Mr.  Lidcrmam],  and  the 
Senator  from  Arizona  [Mr.  DeCow- 
cnn]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  69,  a  Joint  res- 
olution designating  April  8,  1989,  as 
"Chief  Justice  Earl  Warren  Day." 

SKNATB  JOIirr  HXSOLOnOH  72 

At  the  request  of  Mr.  Rikle.  the 
names  of  the  Senator  from  Connecti- 
cut [Mr.  LiEBERMAN]  and  the  Senator 
from  North  Dakota  [Mr.  Conrad]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  72,  a  Joint  resolution  to 
designate  the  period  commencing  May 
7,  1989.  and  ending  May  13,  1989,  as 
"National  Correctional  Officers 
Week." 

SXMATC  JOIirr  RESOLDTIOII  SI 

At  the  request  of  Mr.  Dixon,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Breaux],  the  Senator  from 
Alaska  [Mr.  Stevens],  the  Senator 
from  Michigan  [Mr.  Levin],  the  Sena- 
tor from  Kansas  [Mr.  E>ole],  and  the 
Senator  from  Rhode  Island  [Mr.  Pell] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  81.  a  joint  resolution 
to  designate  the  week  of  October  1 
through  7,  1989.  as  "National  Health 
Care  Food  Service  Week." 

■BHATK  JOmT  RBSOLimOIl  •4 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Maine  [Mr. 
Mitchell],  the  Senator  from  Dela- 
ware [Mr.  Roth],  the  Senator  from 
Nevada  [Mr.  Bryan],  the  Senator 
from  Virginia  [Mr.  Robb],  and  the 
Senator  from  Maryland  [Mr.  Sar- 
banxs]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  84,  a  Joint  res- 
olution to  designate  April  30,  1989,  as 
"National  Society  of  the  Sons  of  the 
American  Revolution  Centennial 
Day." 

SXNATX  JOUrr  RBOLtmOll  16 

At  the  request  of  Mr.  Rieglb.  the 
names  of  the  Senator  from  Alabama 
[Mr.  Shelby],  the  Senator  from  Geor- 
gia  [Mr.   NuNNl.   the   Senator   from 
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Georgia  [Mr.  Fowler],  the  Senator 
from  Florida  [Mr.  Mack],  and  the  Sen- 
ator from  Illinois  [Mr.  Dixon]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  86,  a  joint  resolution  desig- 
nating November  17,  1989,  as  "Nation- 
al PhUanthropy  Day." 

SKMATK  Jonrr  itssoLimoit  ■• 
At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Montana 
[Mr.  Burns],  the  Senator  from  Kansas 
[Mrs.  Kassebaum],  and  the  Senator 
from  Nebraska  [Mr.  Exon]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 89,  a  joint  resolution  to  designate 
the  week  beginning  April  2,  1989  as 
"National  Auctioneers  Week." 

SKNATI  COHCUUtERT  RKSOLDTIOM  10 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Kohl],  the  Senator  from  Indiana 
[Mr.  Coats],  and  the  Senator  from 
Montana  [Mr.  Burns]  were  added  as 
cosponsors  of  Senate  Concurrent  Res- 
olution 10,  a  concurrent  resolution  to 
express  the  sense  of  the  Congress  with 
respect  to  continuing  reductions  in  the 
Medicare  Program. 

sxnatk  coHcniiRKirr  RxsoLirnoit  a  i 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  and  the  Senator  from 
Connecticut  [Mr.  Dodd]  were  added  as 
cosponsors  of  Senate  Concurrent  Res- 
olution 21,  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress 
that  the  current  Federal  income  tax 
deduction  for  interest  paid  on  debt  se- 
cured by  a  first  or  second  home  should 
not  be  further  restricted. 

SBHATK  RKSOLUnON  61 

At  the  request  of  Mr.  Chafee.  the 

names  of  the  Senator  from  Connecti- 
cut [Mr.  LiEBERMAN],  the  Senator  from 
Wisconsin  [Mr.  Kasten],  the  Senator 
from  Missouri  [Mr.  Bond],  and  the 
Senator  from  Washington  [Mr. 
Gorton]  were  added  as  cosponsors  of 
Senate  Resolution  61.  a  resolution  ex- 
pressing the  sense  of  the  Senate  on 
the  sale  of  F-16  fighter  aircraft  tech- 
nology from  General  Dynamics  to 
Japans  Mitsubishi  Heavy  Industries 
as  part  of  the  United  States-Japan 
FSX  codevelopment  fighter  program. 

SKIfATE  RESOLUnOIf  80 

At  the  request  of  Mr.  Kasten,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Matsunaga]  and  the  Senator 
from  New  Hampshire  [Mr.  Rudman] 
were  added  as  cosponsors  of  Senate 
Resolution  80,  a  resolution  relating  to 
legislation  which  would  require  inter- 
state mail-order  companies  to  Impose 
State  taxes  on  items  mailed  across 
State  borders. 

SnfAn  RXSOLUTION  86 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy],  the  Senator 
from  West  Virginia  [Mr.  Byrd],  the 
Senator  from  West  Virginia  [Mr. 
Rockefeller],  the  Senator  from  Ohio 
[Mr.  Glenn],  the  Senator  from  Ohio 


[Mr.  Metzenbaum],  and  the  Senator 
from  North  Dakota  [Mr.  Conrad]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 86,  a  resolution  to  request  the 
President  of  the  United  States  to  ap- 
point a  special  commission  to  consider 
the  destruction  of  Pan  American 
World  Airways  flight  103.  and  the  se- 
curity of  air  travel. 


SENATE  RESOLUTION  87— CON- 
GRATULATING THE  UNIVERSI- 
TY OP  MICHIGAN  ON  WINNING 
THE  NCAA  MEN'S  BASKETBALL 
CHAMPIONSHIP 

Mr.  LEVIN  (for  himself  and  Mr. 
Riegle)  submitted  the  following  reso- 
lution: which  was  considered  and 
agreed  to: 

S.  Rks.  87 

Whereas,  the  University  of  Michigan  Wol- 
verines have  a  long  and  rich  athletic  tradi- 
tion: 

Whereas,  the  University  of  Michigan  bas- 
ketball team  has  enjoyed  outstanding  lead- 
ership under  Athletic  Director  Bo  Schem- 
bechler  and  Interim  Head  Coach  Steve 
Fisher,  the  first  rookie  coach  to  lead  his 
team  to  an  NCAA  mens  basltetball  title; 

Whereas,  the  Wolverine  basketball  team 
has  a  proud  history.  Including  thirteen 
NCAA  tournament  appearances  and  eleven 
All-Americans; 

Whereas,  the  University  of  Michigan  bas- 
ketball team  continued  its  success  this  year 
with  a  30-7  record  and  its  fifth  consecutive 
NCAA  tournament  appearance; 

Whereas,  all  the  teams— the  University  of 
Michigan.  Seton  HaU,  Duke  University,  and 
the  University  of  Illinois— played  outstand- 
ing basketball  at  the  Pinal  Pour  In  Seattle; 

Whereas,  the  University  of  Michigan 
capped  iU  fine  season  with  a  thrilling  80-79 
overtime  victory  over  Seton  Hall  In  the 
championship; 

Resolved,  That  the  United  SUtes  Senate 
recognizes  and  congratulates  the  University 
of  Michigan  for  its  outstanding  achievement 
in  winning  the  1989  NCAA  Men's  Basketball 
Championship. 

Mr.  LEVIN.  Mr.  President,  today  I 
along  with  Senator  Riegle  will  be  in- 
troducing suid  seeking  passage  of  a 
Senate  resolution  commending  the 
University  of  Michigan  for  its  thrilling 
overtime  victory  last  night  over  Seton 
Hall  for  the  NCAA  men's  basketball 
title. 

There  is  no  shortage  of  heroes  for 
the  Wolverines.  Glen  Rice  turned  in 
another  stunning  performance,  lead- 
ing Michigan  with  31  points.  Over  the 
entire  tournament,  he  shot  a  blazing 
59  percent  from  the  field  and  scored  a 
record  184  points,  eclipsing  the  24- 
year-old  mark  of  another  pretty  good 
basketball  player,  our  colleague.  Bill 
Bradley. 

Coach  Steve  Fisher  lived  through 
every  assistant  coach's  dream,  being 
thrust  into  the  head  coaching  Job  at 
the  moment  when  the  pressure  was 
the  greatest.  Steve  rose  to  the  chal- 
lenge with  humility  and  determina- 
tion. He  became  the  first  rookie  coach 
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ever  to  lead  his  team  to  the  men's  bas- 
ketbaU  title. 

In  choosing  Steve  Fisher  to  lead 
Michigan,  Athletic  Director  Bo 
Schembechler  made  an  important 
statement  about  priorities.  He  made  it 
clear  that  only  if  all  the  players  and 
coaches  work  together  100  percent 
toward  a  common  goal  can  champion- 
ships be  won. 

Rumeal  Robinson's  floor  leadership, 
dishing  out  11  assists  to  go  along  with 
his  21  points,  was  one  key  difference 
in  the  game.  Penetrating  for  a  reverse 
Jam,  breaking  Seton  Hall's  pressiu-e  on 
the  point,  and  playing  tough  defense, 
he  did  it  aU.  And  when  he  sank  those 
two  pressured  free  throws  that  were 
the  game  wiimer,  I  thought  I  could 
hear  the  cheers  all  the  way  from  Ann 
Arbor. 

The  Wolverine's  victory  makes  me 
doubly  proud  because  my  daughter, 
EMca,  is  a  student  at  the  University  of 
Michigan. 

Seton  Hall  is  also  entitled  to  great 
credit.  They  finished  a  season  that  ex- 
ceeded preseason  predictions  and  gave 
Michigan  everything  it  could  handle. 
They  too  deserve  to  be  champions. 

But  this  moment  belongs  to  Michi- 
gan and  their  tremendous  accomplish- 
ment. Steve  Fisher,  captains  Glen  Rice 
and  Mark  Hughes,  Rumeal  Robinson, 
Terry  Mills,  Sean  Higgins,  Loy 
Vaught,  Mike  Griffin,  Demetrius 
Calip,  Rob  Pelinka,  Mark  Koenig,  J.F. 
Gosterbaan,  Kirk  Taylor,  Chris  Seter, 
Eric  Riley,  James  Voskuil,  and  the  rest 
of  the  Michigan  organization.  You 
have  worked  hard  all  year  for  last 
night's  moment  of  glory.  You  are  on 
top  of  the  world  right  now. 

Stay  there  awhile  and  enjoy  it.  You 
earned  it. 

Mr.  RIEGLE.  Mr.  President.  I  rise  to 
pay  tribute  to  the  University  of  Michi- 
gan Wolverines  for  their  champion- 
ship victory  last  night. 

Behind  by  1  point  with  Just  3  sec- 
onds to  go,  Rumeal  Robinson  made 
two  free  throws  to  bring  the  Universi- 
ty of  Michigan  its  first  NCAA  basket- 
ball championship  ever.  Last  night's 
championstup  game  was  tense,  and  at 
times  it  appeared  as  if  Seton  Hall 
would  win.  But  those  of  us  who  had 
followed  Michigan  through  the  regu- 
lar season  luiew  that  the  maize  and 
blue  would  be  "the  victors." 

The  Wolverines'  championship 
capped  a  remarkable  season  in  which 
they  lost  their  head  coach  just  2  days 
before  the  championship  tournament 
began.  Because  of  the  turmoil  at  the 
beginning  of  the  tournament,  many 
observers  have  labeled  Michigan  a  Cin- 
derella team.  Yet  this  was  not  a 
ragged  bunch  that  emerged  to  play 
ball  last  night— it  was  a  group  of  tal- 
ented and  hard  working  young  men. 

The  championship  was  the  culmina- 
tion of  a  team  effort  highlighted  all 
year  long  by  the  tremendous  scoring 
of    GXeti    Rice,    the    toughness    of 


Rumeal  Robinson,  the  accurate  shoot- 
ing of  Loy  Vaught,  the  team  play  of 
Terry  Mills,  the  determination  of  Sean 
Hlgglns.  the  rebounding  of  Mark 
Hughes,  the  hustle  of  Mike  Griffin, 
and  excellent  contributions  from  De- 
metrius Callp,  J.F.  Gosterbaan,  Rob 
Pelinlui,  Mark  Koenig,  and  Kirk 
Taylor. 

Of  course,  we  have  all  been  captivat- 
ed by  the  Job  interim  head  coach 
Steve  Fisher  and  his  assistant  coach 
Mike  Boyd  have  done  throughout  the 
tournament.  They  deserve  a  great  deal 
of  credit  for  guiding  the  Wolverines  to 
the  title. 

I  also  want  to  take  this  occasion  to 
pay  special  tribute  to  a  young  man 
from  my  hometown  of  Flint:  Glen 
Rice.  He  was  named  the  Most  Valua- 
ble Player  of  the  NCAA  Tournament 
and  in  the  course  of  scoring  31  points 
in  last  night's  contest,  Mr.  Rice  broke 
the  record  for  the  most  points  in  an 
NCAA  basketball  tournament  that  was 
held  by  my  good  friend  and  colleague 
from  New  Jersey,  Bill  Bradley.  Glen 
Rice's  graceful  3  pointers  and  power- 
ful slam  dunks  led  Michigan  through 
the  tournament:  Past  Xavler  of  Ohio, 
the  University  of  South  Alabama,  the 
University  of  North  Carolina,  the  Uni- 
versity of  Virginia,  Big  Ten  rival  the 
University  of  Illinlois.  and  to  the 
championship  last  night. 

I  Join  all  of  the  citizens  of  Michigan 
in  hailing  the  Wolverines,  the  leaders 
and  best. 


SENATE  RESOLUTION  88— CON- 
GRATULATING THE  UNIVERSI- 
TY OF  TENNESSEE  LADY  VOLS 
ON  WINNING  THE  1989  NCAA 
WOMEN'S  BASKETBALL  CHAM- 
PIONSHIP 

Mr.  SASSER  (for  himself  and  Mr. 
Gore)  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Res.  88 

Whereas,  the  women's  basketball  team  of 
the  University  of  Tennessee,  the  Lady  Vols, 
are  the  only  team  to  have  appeared  in 
either  the  women's  or  men's  F^al  F\)ur  in 
each  of  the  last  four  years,  and 

Whereas,  the  Lady  Vols  have  appeared  in 
the  Pinal  Pour  of  the  NCAA  Women's  Bass- 
ketball  Tournament  10  times  in  the  past  13 
years,  and 

Whereas,  the  Lady  Vols  have  displayed 
their  mastery  of  the  game  of  basketball  by 
capturing  the  Southeastern  Conference 
Championship  in  1980,  1985.  1988.  and  1989: 
the  Mideast  Regional  Championship  in 
1982.  1984,  1986.  and  1987;  and  the  East 
Championship  in  1988  and  1989,  and 

Whereas,  the  Lady  Vols  have  had  a  streak 
of  thirteen  straight  seasons  in  which  they 
have  won  twenty  or  more  games,  and  com- 
piled their  finest  record  In  1989  with  a  35-2 
record,  and 

Whereas.  Pat  Head  Summitt.  the  coach  of 
the  Lady  Vols,  has  compiled  a  record  of  385 
wins  and  only  107  losses  in  her  fifteen  years 
leading  the  Lady  Vols,  and 


Whereas,  Pat  Head  Summitt's  dedication 
to  the  education  of  her  players  equals  her 
zeal  for  the  game  of  basketball,  and 

Whereas,  during  her  fifteen  years  at  the 
helm  of  the  Lady  Vols.  Coach  Pat  Head 
Summitt  has  obtained  a  virtually  perfect 
graduation  rate  for  her  players,  and 

Whereas,  the  University  of  Tennessee 
Lady  Vols  won  the  1989  NCAA  Women's 
Basketball  Championship  with  a  decisive 
76-60  victory  over  Auburn.  Therefore,  It  is 

Resolved,  That  the  University  of  Tennes- 
see and  Coach  Pat  Head  Summitt  are  to  be 
congratulated  on  an  outstanding  season. 

Sec.  2.  The  United  States  Senate  con- 
gratulates Coach  Pat  Head  Summitt  and 
the  Lady  Vols  on  crowning  their  finest 
season  ever  with  winning  the  NCAA 
Women's  Basketball  Championship  for 
1989. 


SENATE  RESOLUTION  89— AU- 
THORIZING REPRESENTATION 
BY  THE  SENATE  LEGAL  COUN- 
SEL 

Mr.  MITCHELL  (for  himself  and 
Mr.  Dole)  submitted  the  following  res- 
olution; which  was  considered  and 
agreed  to: 

S.  Ris.  89 

Whereas,  in  the  case  of  Beauchamp  v. 
Kerry,  et  aL.  Civil  Action  No.  89-0743C. 
pending  in  the  Superior  Court  of  the  Com- 
monwealth of  Massachusetts,  the  plaintiff 
has  named  Senator  John  F.  Kerry  as  a  de- 
fendant; 

Whereas,  pursuant  to  sections  703(a)  and 
704(aKl)  of  the  Ethics  in  Crovemment  Act 
of  1978.  2  U.S.C.  288b(a)  and  288c(aKl) 
(1982).  the  Senate  may  direct  its  counsel  to 
defend  the  Members  of  the  Senate  in  civil 
actions  relating  to  their  official  responsibil- 
ities: Now.  therefore,  be  It 

Resolved,  That  the  Senate  Legal  Counsel 
is  directed  to  represent  Senator  Kerry  in 
the  case  of  Beauchamp  v.  Kerry,  et  oL 


SENATE  RESOLUTION  90— AU- 
THORIZING REPRESENTATION 
BY  THE  SENATE  LEGAL  COUN- 
SEL 

Mr.  MITCHELL  (for  himself  and 
Mr.  Dole)  submitted  the  following  res- 
olution; which  was  considered  and 
agreed  to: 

S.  Res.  90 

Whereas,  in  the  case  of  Rodney  F.  SHch  v. 
Senator  Alan  Cranston,  et  oL.  C:V-N-89-85- 
ECR.  pending  in  the  United  States  District 
Court  for  the  District  of  Nevada,  the  plain- 
tiff has  named  Senator  (Cranston  as  a  de- 
fendant; 

Whereas,  pursuant  to  sections  703Ca)  and 
704(aKl)  of  the  Ethics  in  Government  Act 
of  1978,  2  U.S.C.  288b<a)  and  288c(aKl) 
(1982),  the  Senate  may  direct  its  counsel  to 
defend  the  Members  of  the  Senate  in  civil 
actions  relating  to  their  official  resimnsibil- 
Ities:  Now,  therefore,  be  it 

Resolved,  That  the  Senate  Legal  Counsel 
is  directed  to  represent  Senator  Cranston  in 
the  case  of  Rodney  F.  Stick  v.  Senator  Alan 
Cranston,  et  at 

Sec.  2.  Senate  Resolution  83  of  the  101st 
Congress  Is  repealed. 
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SENATE  RESOLUTION  91— CON- 
GRATULATING THE  HARVARD 
XJNIVKRSITY  ICE  HOcmiy 
TEAM  ON  WINNING  THE  1989 
NCAA  NATIONAL  HOCKEY 
CHAMPIONSHIP 
Mr.  KENNEDY  (for  himself  and  Mr. 

KxuiT)  submitted  the  following  reso- 

lutliMn:    which    was    considered    and 

•greed  to: 

B.ftMM.91 

Wbereu  the  Harvard  Hockey  Team  had 
an  outstandinc  season  record  of  31  wins  and 
only  3  VoMBr,  and 

Whereas  the  Harvard  Hockey  Team  won 
the  Nattoial  CoUegiate  AthleUc  Associa- 
tion, the  Ivy  League  Championship  and  the 
BCAC  Championship:  anc 
I  Whereas  Harvard's  captain.  Lane  Mac- 
Donald,  won  this  year's  Hobey  Baker  Memo- 
rial Award  as  the  Nation's  outstanding  col- 
lege hockey  pUyer  Now,  therefore  be  It 

Reaolved,  That  Harvard  University  and 
their  Coach  Billy  Cleary  are  to  be  congratu- 
lated for  their  outstanding  season. 

Sic  2.  The  United  States  Senate  con- 
gratulates Coach  Billy  Cleary  and  the  entire 
Harvard  hockey  team  on  their  finest  season 
ever  and  on  winning  the  NCAA  Champion- 
ship for  1989. 
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AMENDMENT  SUBMITTED 


MINIMUM  WAGE  LEGISLATION 


COCHRAN  AMENDMENT  NO.  11 

(Ordered  to  lie  on  the  table.) 
B4r.  COCHRAN  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (S.  4)  to  amend  the 
Fair  Labor  Standards  Act  of  1938  to 
restore  the  minimum  wage  to  a  fair 
and  equitable  rate,  and  for  other  pur- 
poses; as  follows: 

At  the  appropriate  place.  Insert  the  fol- 
lowing new  section: 
SIC  MAXonni  hour  kxemftion  for  certain 

PRR90NNRL      PLACEMENT      SERVICE 
BMPIjOYEES. 

Section  13(b)  of  the  Pair  lAbor  Standards 
Act  of  1»3«  (»  UAC.  213(b))  is  amended— 

(1)  by  striking  out  the  period  at  the  end  of 
paragraph  (29)  and  inserting  in  lieu  thereof 
";  or";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(30)  any  Individual  employed  as  a  person- 
nel oonaultant  in  the  personnel  placement 
service  industry  If  the  regular  rate  of  pay  of 
such  employee  Is  in  excess  of  one  and  one- 
half  times  the  miniTnnm  hourly  rate  appli- 
cable under  section  8  and  more  than  half 
the  compensation  for  such  individual  for  a 
repreaentatlve  period  (not  leas  than  1 
month)  derives  from  commissions  on  serv- 
Icea". 


NOTICES  OF  HEARINGS 

TWMMUKWn  smOOMMlllta  on  IM V IS  1  lOATIOHS 

Mr.  NUNN.  Mr.  President,  I  would 
like  to  announce  for  the  information 
of  the  Senate  and  the  public  that  the 
Permanent  Subcommittee  on  Investi- 
gations of  the  Committee  on  Govern- 
mental Affairs,  will  hold  hearings  on 


the    Federal    Government's    use    of 
trusteeships  under  the  RICO  statute. 

These  hearings  will  take  place  on 
Tuesday,  April  4  at  9:30  a.m.,  Thurs- 
day, April  6.  at  9  a.m..  and  Wednesday. 
April  12  at  9  a.m.,  in  room  342  of  the 
Dirksen  Senate  Office  Building.  For 
further  Information,  please  contact  El- 
eanore  Hill  of  the  subcommittee  staff 
at  224-3721. 

oomtmBC  OH  KmaoT  ams  ratdral 

RKSOURCRS 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  nomination  hearing  has  been 
scheduled  before  the  Committee  on 
Energy  and  Natural  Resources. 

The  hearing  will  take  place  Wednes- 
day, April  5  at  9:30  a.m.  in  room  SD- 
366  of  the  Senate  Dirksen  Office 
Building  in  Washington,  DC. 

The  purpose  of  the  hearing  is  to  con- 
sider the  nominations  of  Henson 
Moore  to  be  Deputy  Secretary.  De- 
partment of  Energy;  John  Tuck  to  be 
Under  Secretary.  Department  of 
Elnergy;  and  Dorma  Fltzpatrick  to  be 
Assistant  Secretary.  Management  and 
Administration.  Etepartment  of 
EInergy. 

For  further  information,  please  con- 
tact Nancy  Blush  at  224-3606. 

comcrrrxx  on  knkrot  and  natural 

RXSOURCXS 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  armounce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  a  hearing  has  been  scheduled 
before  the  full  Conunlttee  on  Energy 
and  Natural  Resources  on  U.S.  Elec- 
tricity Supply  and  Demand:  the 
Northeast. 

The  hearing  will  take  place  on 
Thursday,  April  13.  1989,  In  room  SD- 
386  in  the  Dirksen  Senate  Office 
Building  at  9:30  a.m. 

Those  wishing  to  submit  written  tes- 
timony for  the  printed  hearing  record 
should  send  it  to  the  Committee  on 
Energy  and  Natural  Resources.  U.S. 
Senate.  Washington.  DC  20510,  Attn: 
Mary  Louise  Wagner,  Professional 
Staff  Member. 

For  further  information,  please  con- 
tact Mary  Louise  Wagner  at  (202)  224- 
7569. 

COIClf  ITTES  ON  SMALL  BUSINESS 

Mr.  BUMPERS.  Mr.  President,  I 
wish  to  armounce  that  the  Committee 
on  Small  Business  will  hold  a  hearing 
on  Monday,  April  10,  1989,  at  2  p.m.  in 
428A  Russell  Senate  Office  Building  to 
consider  the  President's  nomination  of 
Susan  Engelelter  to  be  the  Adminis- 
trator of  the  Small  Business  Adminis- 
tration. 

For  additional  information,  please 
call  Tracy  CJrowley,  hearing  clerk  of 
the  committee,  at  224-3099. 

■raciAL  comfTim  on  Acnc 

Mr.  PRYOR.  Mr.  President,  I  would 
like  to  announce  for  the  public  that 


the  Senate  Special  Committee  on 
Aging  has  scheduled  a  hearing  to  re- 
ceive testimony  on  the  Social  Security 
Administration's  nationwide  toll-free 
telephone  service  system.  The  commit- 
tee will  examine  the  impact  of  the  new 
telephone  system  on  the  quality  of 
SSA's  service. 

The  hearing  will  take  place  on 
Monday,  April  10.  1989,  beginning  at 
9:30  a.m.  in  Room  628  of  the  Dirksen 
Senate  Office  Building  in  Washington, 
DC. 

For  further  information,  please  con- 
tact Portia  Mlttelman.  staff  director  at 
(202)  224-5364. 

sxLSCT  coiacrtm  on  indiah  affairs 

Mr.  INOUYE.  Mr.  President,  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  hold- 
big  a  joint  oversight  hearing  with  the 
Subcommittee  on  Water  and  Power  of 
the  Committee  on  Energy  and  Natural 
Resources  on  Thursday.  April  6.  1989, 
begiiming  at  2  p.m.,  in  216  Hart 
Senate  Office  Building,  on  Indian 
water  policy. 

Those  wishing  additional  informa- 
tion should  contact  the  Select  Com- 
mittee on  Indian  Affairs  at  224-2251. 

Mr.  INOUYE.  Mr.  President,  I  would 
like  to  armounce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  hold- 
ing a  hearing  on  Thursday,  April  20, 
1989,  beginning  at  9:30  a.m.,  in  485 
Russell  Senate  Office  Building,  on  Ac- 
tions of  the  U.S.  Civil  Rights  Commis- 
sion affecting  the  White  Motmtain 
Apache  Tribe. 

Those  wishing  additional  informa- 
tion should  contact  the  Select  Com- 
mittee on  Indian  Affairs  at  224-2251. 

Mr.  INOUYE.  Mr.  President,  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  hold- 
ing an  oversight  hearing  on  Friday, 
April  14,  1989,  beginning  at  9:30  a.m., 
in  485  Russell  Senate  Office  Building, 
on  the  Implementation  of  Amend- 
ments to  the  Indian  Finance  Act. 

Those  wishing  additional  informa- 
tion should  contact  the  Select  Com- 
mittee on  Indian  Affairs  at  224-2251. 

snBCOMMrrm  on  doiostic  and  foreign 

MARKKTINC  AND  PRODUCT  PROMOTION 

Mr.  LEAHY.  Mr.  President.  I  wish  to 
announce  that  the  Subcommittee  on 
Domestic  and  Foreign  Marketing  and 
Product  Promotion  of  the  Committee 
on  Agriculture.  Nutrition,  and  Forest- 
ry will  hold  a  hearing  on  Wednesday, 
April  12,  1989,  at  2  p.m.,  in  SR332  to 
receive  testimony  on  the  GATT  pro- 
ceedings In  (3eneva  as  they  relate  to 
agriculture. 

Senator  Borxm  will  preside.  For  fiu-- 
ther  information,  please  contact  Dan 
Webber  of  the  subcommittee  staff  at 
224-4721. 
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AUTHORITY  FOR  COMMITTEES 
TO  Ml*'-*'!'!' 

BXTBCOIOIITm  OH  CHnJIRXIT,  FAIOLY.  DRUGS 
Alls  ALCOHOLISM 

Mr.  BAUCnS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Children.  Family,  Drugs  and 
Alcoholism,  of  the  Committee  on 
Labor  and  Human  Resources,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Tuesday,  April  4,  1989, 
at  10  a.m.  to  conduct  a  hearing  on  Re- 
authorization of  the  Domestic  Volun- 
fvAAf  Service  AcXt 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SXTBCOiacrTTEX  ON  SCIENCE,  TECHNOLOGY,  AND 
SPACE 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Science,  Technology,  and 
Space,  of  the  Committee  on  Com- 
merce. Science,  and  Transportation,  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  April  4,  1989,  at  9:30 
a.m.  to  hold  a  hearing  on  the  fiscal 
year  1990  NASA  budget  request  for 
aeronautics  and  space  technology. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMrrTEE  ON  ENERGY  REGULATION 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Energy  Regulation  and  Con- 
servation of  the  Senate  Energy  and 
Natural  Resources  Committee  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  9:30  ajn..  April  4,  1989,  to 
receive  testimony  concerning  automo- 
bile efficiency  standards. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SBLECT  COmOTTEE  ON  INTEIXIGENCE 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Conunittee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  April  4.  1989,  at  2 
pjn.  to  hold  a  closed  hearing  on  intel- 
ligence matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


TRIBUTE  TO  LOUIS  RAMSAY,  JR. 

•  Mr.  PRYOR.  Mr.  President,  on 
March  30,  patrons  of  the  Arkansas 
Arts  and  Science  Center  paid  tribute 
to  one  of  Arkansas'  most  distinguished 
citizens,  Louis  Ramsay  of  Pine  Bluff. 

Among  his  many  accomplishments, 
Louis  is  the  only  individual  to  have 
ever  been  chosen  president  of  both  the 
Arkansas  Bankers  Association  and  the 
Arkansas  Bar  Association. 

A  native  of  Fordyce.  AR.  Louis 
played  quarterback  for  the  Arkansas 
Razorbacks  before  seeing  action  as  a 
UJ5.  Army  pUot  during  World  War  II. 
After  completing  law  school,  he 
became  associated  with  the  law  firm  of 


Coleman  &  Gantt.  now  Ramsay,  Cox, 
Bridgforth,  Gilbert,  Harrelson  &  Star- 
ling. 

In  1970,  Louis  became  president  and 
later  chairman  of  the  board  of  direc- 
tors of  Simmons  First  National  Bank. 
He  has  also  served  as  chairman  of  the 
Board  of  Trustees  of  the  University  of 
Arkansas,  chairman  of  the  Board  of 
Trustees  at  Blue  Cross-Blue  Shield, 
and  chairman  of  the  Arkansas  sesqul- 
centennial  celebration  in  1986. 

A  tireless  and  dedicated  individual, 
Louis  has  always  been  at  the  forefront 
of  charity  and  himianitarian  pursuits 
in  Pine  Bluff  and  all  across  our  State. 

Our  Governor,  Bill  Clinton,  prob- 
ably said  it  best  when  he  observed 
that  Louis  Ramsay,  Jr.,  "represents  ev- 
erything that  is  best  about  our  State." 

Mr.  President,  I  know  of  no  more  de- 
serving Arkansan  than  Louis  Ramsay 
for  this  honor  and  evening  of  tribute 
from  his  many  friends  and  business  as- 
sociates. I  join  them  in  proudly  salut- 
ing Louis  Ramsay.* 


CHANDLER  ELEMENTARY 
SCHOOL 

•  Mr.  LUGAR.  Mr.  President,  I  would 
like  to  pay  tribute  to  the  students  at 
Chandler  Elementary  School  in  Chan- 
dler. IN.  for  their  outstanding  efforts 
to  combat  global  warming  and  other 
environmental  problems. 

Chandler  elementary  students  will 
demonstrate  their  desire  to  increase 
public  awareness  of  the  dangers  of  the 
greenhouse  effect  by  initiating  a  tree- 
planting  program.  This  project  is  part 
of  their  "I  CAN"  positive  attitude  de- 
velopment program.  As  a  symbolic  ges- 
ture of  their  knowledge  and  desire  to 
safeguard  the  future  of  the  environ- 
ment, each  student  will  plant  one  tree 
on  April  14,  1989. 

This  effort  will.  In  a  small  way, 
lessen  the  greenhouse  effect.  Such 
work  Is  needed  to  create  a  public 
awareness  that  will  successfully  pave 
the  way  for  a  better  environment. 

I  want  to  urge  my  colleagues  to 
salute  this  great  effort  by  the  children 
of  Chandler  Elementary  School  to 
combat  future  environmental  prob- 
lems by  increasing  public  awareness.* 


GREEK  INDEPENDENCE  DAY 

•  Mr.  DODD.  Mr.  President,  while  the 
Senate  was  in  recess,  hundreds  of 
thousands  of  Greek-Americans  cele- 
brated the  168th  anniversary  of  the 
beginning  of  the  Greek  war  for  Inde- 
pendence. On  March  25,  1821,  fighting 
began  in  Greece  for  freedom  from 
domination  by  the  Ottoman  Empire. 

It  is  fitting  that  we  took  the  first 
steps  on  a  long  road  that  led  to  the 
modem  Greek  democracy,  for  democ- 
racy in  this  Nation  is  modeled  after 
the  ideals  of  ancient  Greece.  We  show 
our  respect  for  Greece  In  the  architec- 
ture of  Washington,  the  "temples  of 


democracy"  modeled  after  the  build- 
ings of  the  Acropolis.  Adlal  Stevenson, 
calling  for  democracy  to  spread  to  all 
unfree  peoples  of  the  world,  noted 
that  the  concept  of  equality  before  the 
law  "has  grown  from  its  seeds  in  the 
tiny  city-states  of  Greece." 

Likewise,  we  continue  to  recognize 
the  greatness  of  classical  Greek  sculp- 
ture, rhetoric  and  drama.  At  the 
founding  of  our  republic,  no  one  was 
considered  educated  without  a  full 
knowledge  of  the  ancient  Greek  lan- 
guage, and  still  today  we  read  the 
plays  of  Homer,  Aeschylus,  and  Euri- 
pides. 

The  modem  nation  of  Greece  is  an 
Important  ally  to  the  United  States. 
Its  key  location  in  Southeast  Europe,  a 
democratic  country  bordering  on  two 
Communist  states,  makes  It  crucial 
that  our  nations  always  remain  close. 

For  all  these  reasons,  I  join  my  col- 
leagues In  the  Senate  In  honoring 
Greek  Independence  Day.  It  is  my 
hope  that  It  shall  forever  remain  a 
stronghold  of  freedom  and  equality.* 


GREEK  INDEPENDENCE  DAY 

•  Mr.  MURKOWSKI.  Mr.  President,  I 
rise  today  to  bring  to  the  attention  of 
my  colleagues  and  the  American 
people  the  celebration  on  March  25, 
1989,  of  Greek  Independence  Day— A 
National  Day  of  Celebration  of  Greek 
and  American  Democracy. 

Mr.  President,  no  one  can  stand  In 
this  Chamber:  no  one  can  daily  go 
about  his  business  In  this  great  Cap- 
itol Building,  without  being  aware  of 
the  two  centuries  of  democratic  gov- 
ernment with  which  our  Nation  has 
been  blessed.  No  one  can  see  this 
building  without  being  aware,  also, 
that  our  American  democracy  has  Its 
roots  in  the  soil  of  ancient  Greece. 
Thornton,  Bulflnch,  Walter,  and 
others  who  designed  this  building 
wanted  those  of  us.  who  toil  in  it.  con- 
stantly to  be  aware  of  the  debt  we  owe 
to  Greece.  The  white  marble,  the  col- 
umns, the  arcades,  every  inch  of  this 
building  speaks  of  our  Grecian  herit- 
age. 

Mr.  President,  another  thought 
occurs  as  I  stand  In  this  Chamber:  De- 
mocracy Is  not  always  an  orderly  proc- 
ess. Plato  observed  In  his  Republic, 
"Democracy  is  a  charming  form  of 
government,  full  of  variety,  and  disor- 
der, and  dispensing  a  kind  of  equality 
to  equals  and  unequals  alike."  Surely 
this  was  the  concept  of  democracy 
which  Plato  shared  with  Thomas  Jef- 
ferson, who  said.  "To  the  ancient 
Greeks  •  •  •  we  are  all  Indebted  for  the 
light  to  lead  ourselves  out  of  gothic 
darkness." 

Mr.  President,  the  event  which  we 
will  celebrate  on  March  25.  however,  is 
not  as  ancient  as  Plato's  republic  or 
even  as  old  as  our  own  democracy. 
March  25.  is  the  168th  anniversary  of 
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the  beginning  of  the  Greek  revolution 
against  the  Ottoman  Empire  in  1821. 
In  many  respects,  this  revolution, 
which  returned  democracy  to  Greece, 
was  inspired  by  our  own  American 
Revolution.  Despite  Lincoln's  observa- 
tion that  "the  world  will  little  note 
nor  long  remember."  American  democ- 
racy in  the  18th  century,  the  19th  cen- 
tury, and  In  the  20th  century  has 
served  as  a  model  for  many  peoples 
around  the  world.  Often,  Mr.  Presi- 
dent, the  things  we  say  and  do  in  this 
Chamber  are  heard  better  in  the  dis- 
tant comers  of  the  world  than  they 
are  in  our  own  country. 

Mr.  President,  this  is  an  occasion  to 
congratulate  the  people  of  Greece  on 
this  Important  anniversary.  It  is  also 
an  occasion  to  congratulate  ourselves. 
Our  American  democracy  is  still 
strong  after  200  years  and  it  is  still  a 
model  to  other  peoples  who  seek  the 
blessings  of  liberty.* 
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LT.  COL.  RICHARD  (BO) 
BLUDWORTH 

•  Mr.  DODD.  Mr.  President,  for  the 
past  5  years,  we  here  in  the  Senate 
have  had  the  good  fortune  to  work 
with  lit.  Col.  Richard  (Bo)  Bludworth. 
Senate  liaison  of  the  U.S.  Army.  I 
have  traveled  several  times  with  Bo 
and  have  always  found  that  his  assist- 
ance makes  a  trip  run  more  smoothly. 
Bo's  efficiency  and  knowledge  of  his 
Job  truly  sets  him  apart  from  the 
crowd. 

Long  days  of  meetings  in  foreign 
countries  can  often  be  taxing.  Every 
Senator  counts  on  his  or  her  escort  of- 
ficer to  deal  with  a  multitude  of  ar- 
rangonents.  to  handle  the  details  that 
make  the  difference  between  a  suc- 
cessful trip  and  possible  chaos.  Bo 
would  always  work  tirelessly  behind 
the  scenes  to  ensure  that  the  logistics 
were  taken  care  of. 

Bo's  manner,  straightforwardness 
tempered  with  humor,  was  a  quality 
that  made  him  not  only  a  first-rank 
escort  officer,  but  also  an  honest 
friend.  After  my  first  voyage  with  him, 
Bo  said  to  me,  "Well.  Senator,  the  trip 
is  over  now.  I  Just  wanted  you  to  know 
that  I'm  not  sure  I'd  want  to  do  an- 
other." 

Of  course  I've  traveled  several  times 
since  with  Bo. 

I  wish  Bo  the  best  on  the  occasion  of 
his  retirement  from  the  Army.  His  suc- 
cessor will  have  a  mlghtly  large  pair  of 
shoes  to  f  ilL« 


UMI 


HONORING  RUTH  STEINER  AND 
THE  POPLAR  (JENTER  OP  SAN 
MATEO.  CA 
•  Mr.  WILSON.  Mr.  President,  on 
April  6.  at  a  community  dinner,  the 
Poplar  Center  of  San  Mateo,  CA.  will 
honor  one  of  San  Mateo  County's 
most  distinguished  leaders,  and  it  is 
with  pride  that  I  ask  my  colleagues  in 


the  Senate  to  Join  me  in  recognizing 
both  the  center  and  the  achievements 
of  Mrs.  Ruth  Steiner,  the  honoree. 

Poplar  Center  is  a  nonprofit  charita- 
ble organization  of  many  years  stand- 
ing devoted  to  the  habilltation  of  per- 
sons with  developmental  special  needs. 
The  center  serves  San  Mateo  County 
and  the  surrounding  areas  with  a  goal 
to  help  their  clients  develop  their 
maximum  educational,  social  and  voca- 
tional potential  so  that  they  can 
become  productive  members  of  socie- 
ty. The  center  serves  clients  with  dis- 
abilities attributable  to  neurological  or 
convulsive  disorders,  mental  impair- 
ment, cerebral  palsy,  autism,  visual  or 
auditory  impairment  and  delayed  de- 
velopment of  any  type. 

While  there  are  many  such  fine  or- 
ganizations in  the  Nation.  I  believe 
that  Poplar  Center  sets  the  pace  and 
the  tone  for  others  to  follow.  And  part 
of  the  reason  for  that  leadership  is 
due  to  Ruth  Steiner  who  has  devoted 
her  considerable  talent  and  skill  to  the 
success  of  the  center  through  her 
presidency  of  the  center  auxiliary  and 
her  service  on  the  board  of  directors. 

Mr.  President.  Ruth  Steiner  is  a 
community  leader  in  a  host  of  ways. 
Poplar  Center  being  one  of  them.  Per- 
haps more  important,  she  has  been  a 
member  of  the  San  Mateo  Union  High 
School  District  Board  of  Trustees 
from  1974  to  the  present.  She  has 
served  four  terms  as  president  of  the 
board.  Before  her  election  to  the  high 
school  board,  she  had  been  elected  to 
a  term  on  the  Hlllslwrough  Elementa- 
ry School  Board.  Ruth's  service  to 
education,  therefore,  spans  33  years 
during  which,  of  course,  she  has  also 
served  on  numerous  State  and  nation- 
al educational  task  forces,  committees 
and  commissions  which  have  benefit- 
ted from  her  experience  and  counsel. 
In  a  similar  fashion  Poplar  Center  and 
other  commvuiity  groups  in  San  Mateo 
County  have  gained  from  her  willing- 
ness to  spread  her  talents  into  projects 
relating  to  education. 

cnearly.  Mr.  President,  the  San 
Mateo  County  community,  the  State 
of  California,  and  the  Nation  have 
gained  measurably  by  the  devotion 
that  Ruth  Steiner  has  given  to  educa- 
tion and  to  the  children  intended  to  be 
benefitted  by  her  skills.  But  our  recog- 
nition would  not  be  complete,  were  we 
only  to  recite  Ruth's  chronology  of 
service.  What  should  be  understood  is 
that  she  has  accomplished  so  much 
with  her  service,  and  continues  to  do 
so,  that  her  advice  is  sought  by  others 
almost  as  a  matter  of  routine  because 
she  has  been  a  pioneer  in  the  manage- 
ment of  educational  programs  and  at 
the  sometimes  hard  business  of 
making  the  financing  of  programs 
match  the  dreams  and  goals  they  rep- 
resent. 

Ruth  has  a  devotion  to  social  respon- 
sibility that  is  a  beacon  for  others,  but 
she  also  is  a  businesswoman— a  busi- 


nesswoman who  has  carried  the  pub- 
lic's trust  with  a  keen  eye  for  assem- 
bling the  Ingredients,  Including  fund- 
ing, to  make  the  implimentation  of 
these  responsibilities  reality.  She  is 
goal-oriented  and  she  has  proved  a 
hundred  times  that  she  can  accom- 
plish her  goals  by  ingenuity  and  crea- 
tivity. 

Poplar  Center  is  but  one  example  of 
her  many  contributions,  and  that  is 
why  the  center  has  chosen  to  honor 
her  at  the  dirmer.  just  as  she  was  hon- 
ored in  1985  by  the  San  Mateo  Council 
for  the  Developmentally  Disabled  and 
just  as  she  was  recognized  years  before 
by  her  home  city  of  Hillsborough. 

Mr.  President,  I  thank  the  Members 
of  the  Senate  for  joining  me  in  this  de- 
served tribute  to  Ruth  Steiner  and  to 
Poplar  Center.  I  commend  to  the 
members  the  example  that  both  the 
center  and  Ruth  Steiner  set  for  the 
Nation.* 


IN  MEMORY  OP  MARTIN 
LUTHER  KING,  JR. 
•  Mr.  GORE.  Mr.  President,  on  April 
4.  1968,  the  forces  of  hatred  gimned 
down  the  Reverend  Martin  Luther 
King.  Jr.  Today,  as  we  commemorate 
the  death  of  a  great  leader,  we  should 
take  a  look  at  the  dream  he  left  for  us 
to  keep  alive. 

I  was  in  Memphis  the  summer  after 
Martin  Luther  King.  Jr.  was  mur- 
dered, and  I  will  never  forget  the  pain 
we  shared.  Dr.  King  had  come  to  help 
striking  sanitation  workers  win  a  con- 
tract from  the  city.  Every  April,  my 
good  friend.  Rev.  James  E.  Smith, 
leads  the  people  of  Memphis  in  a 
march  to  honor  the  man  who  gave  his 
life  to  bring  all  workers  justice.  We 
carry  on  that  march  because  we  share 
that  dream. 

Throughout  our  country,  Dr.  King's 
mighty  dream  remains  a  mighty  strug- 
gle. As  a  nation,  we  are  still  divided- 
rich  and  poor;  yoiuig  and  old;  black, 
white,  Hispanic.  Asian,  and  otherwise. 
The  gap  between  rich  and  poor  is 
wider  than  ever.  The  barriers  to  eco- 
nomic opportimlty  and  social  progress 
are  as  high  as  ever.  We  are  coming  to 
the  end  of  a  decade  in  which  the  only 
civil  rights  movement  was  backward. 

Yet  in  truth  we  are  still  one  country, 
north,  south,  east  and  west.  Whatever 
our  race  or  origin,  we  are  one  people, 
with  the  same  rights  and  the  same 
dreams  and  the  same  destiny.  And  we 
must  stick  together. 

So  let  us  be  done  with  the  politics  of 
race  in  this  covmtry  and  emphasize 
once  again  the  politics  of  results. 

Martin  Luther  King.  Jr.  dreamed 
that  one  day  every  child  in  America 
would  grow  up  free — free  from  want, 
free  from  fear,  and  above  all,  free 
from  prejudice.  It  is  time  in  1989  to 
carry  out  the  dream  that  was  put  off 
in  1968. 
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I  still  remember  what  Robert  Ken- 
nedy said  when  he  heard  the  news 
that  day. 

He  said:  What  we  need  in  the  United 
States  is  not  division.  What  we  need  in 
the  United  States  is  not  hatred.  What 
we  need  in  the  United  States  is  not  vi- 
olence or  lawlessness,  but  love  and 
wisdom  and  compassion  toward  one 
another,  and  a  feeling  of  justice 
toward  those  who  still  suffer  within 
our  country  whether  they  be  white  or 
they  be  black.  •  •  •  Let  us  dedicate 
ourselves  to  that  and  say  a  prayer  for 
our  country  and  our  people. 

One  day  soon,  we  will  make  those 
dreams  and  prayers  come  true.  This 
age  of  despair  and  division  is  ending.  A 
new  decade  of  hope  and  freedom  is 
about  to  begin.* 


of  achievement  and  its  contributions 
to  the  citizens  of  Kansas  City.  I  salute 
the  1,800  women  who  make  up  the 
Kansas  City  Junior  League  and  hope 
that  their  work  continues  to  inspire 
people  from  all  walks  of  life.* 


JUNIOR  LEAGUE  OP  KANSAS 
CITY  75TH  ANNIVERSARY 

•  Mr.  BOND.  Mr.  President,  the 
Junior  League  of  Elansas  City,  MO, 
celebrates  its  diamond  anniversary  of 
community  dedication  and  service  this 
year.  1989  marks  the  commemoration 
of  "women  committed  to  promoting 
volimtarism  and  to  improving  the 
community  through  effective  action 
and  leadership  of  trained  volunteers" 
for  75  years  in  the  greater  Kansas  City 
area. 

The  Junior  League  of  Kansas  City 
offers  a  proud  legacy  of  over  2,000,000 
volunteer  hours  and  over  $3  million  in 
donations  to  charitable  organizations. 
Since  its  founding  in  1914,  the  Junior 
League  has  made  lasting  contributions 
in  times  of  calm  and  crisis.  During 
World  War  I,  members  sold  over 
$140,000  in  war  bonds  and  in  World 
War  II.  sewed  thousands  of  surgical 
dressings  and  raised  f imds  for  the  Red 
Cross. 

Contributions  to  the  cultural  atmos- 
phere and  needy  citizens  of  Kansas 
City  are  both  hallmarks  of  the  Junior 
League.  By  providing  scholarships  and 
materials  to  the  Kansas  City  Art  Insti- 
tute and  assisting  with  the  opening  of 
the  Nelson  Art  Gallery,  the  Junior 
League  has  greatly  enriched  the  arts 
in  Kansas  City.  Children's  Mercy  Hos- 
pital, Big  Brothers  and  Sisters,  the 
Learning  Exchange,  and  the  Chil- 
dren's Place  have  also  benefited  from 
member's  generosity  and  leadership. 

Working  to  bring  a  brighter  future 
to  Kansas  City,  current  Junior  League 
projects  and  priorities  involve  teenage 
pregnancy  prevention,  AIDS  educa- 
tion, and  the  building  and  furnishing 
of  a  second  Ronald  McDonald  House. 
The  Kansas  City  Zoo  will  again  bene- 
fit from  Junior  League  efforts  as  the 
league  attempts  to  raise  $200,000  in 
seed  money  to  establish  an  ongoing 
endowment  fund  to  support  education 
programs  at  the  zoo. 

It  is  my  hope  that  my  colleagues  in 
the  Senate  will  join  me  in  congratulat- 
ing the  Junior  League  for  its  75  years 


PELL  GIVES  A  DEMOCRATIC 
PERSPECTIVE  ON  FOREIGN 
POLICY 

•  Mr.  SARBANES.  Mr.  President,  our 
colleague,  the  distinguished  senior 
Senator  from  Rhode  Island,  who 
chairs  the  Foreign  Relations  Commit- 
tee, on  February  28  addressed  the 
Woman's  National  Democratic  Club 
on  the  theme  "A  Democratic  Perspec- 
tive on  Foreign  Policy." 

Senator  Pell  spoke  with  his  usual 
wisdom  and  insight  on  such  subjects 
as  legislative  executive  relations  in  for- 
eign policy,  the  importance  of  continu- 
ing progress  on  arms  control,  particu- 
larly on  the  START  talks  on  strategic 
nuclear  weapons,  the  peace  process  in 
Central  America,  and  the  need  to 
strengthen  U.S.  support  for  the 
United  Nations. 

I  ask  that  the  full  text  of  Senator 
Pell's  speech  to  the  Woman's  Nation- 
al Democratic  Club  be  inserted  in  the 
Record  at  this  point. 

The  remarks  follow: 
A  Democratic  Perspbctive  on  Foreign 

POUCY 

(Remarks  by  Senator  Claiborne  Pell  at  the 

Woman's  National  Democratic  Club,  Feb- 
ruary 28,  1989) 

It  is  a  personal  pleasure  and  an  honor  to 
return  to  the  Woman's  National  Democratic 
Club  to  speak  from  a  Democratic  point  of 
view  about  our  foreign  policy. 

When  I  was  with  you  two  years  ago.  it 
seemed  we  might  be  building  towards  the 
election  of  a  Democratic  administration. 
Many  of  you,  I  know,  worked  hard  to 
achieve  that  goal,  but  it  was  not  to  be. 

Instead,  we  have  seen  the  election  of 
George  Bush  and  the  continuation  of  divid- 
ed government  in  Washington,  with  a  Re- 
publican president  in  the  White  House  and 
a  Democratic  majority  in  both  Houses  and 
Congress. 

The  familiar  quotation  about  our  party 
comes  from  Will  Rogers,  who  said  "I  belong 
to  no  organized  political  party— I  am  a  Dem- 
ocrat." 

While  there  continues  to  be  some  truth  to 
that  saying,  since  our  party  has  room  for  a 
great  variety  of  our  people,  the  more  up-to- 
date  fact  about  Democrats  is  that  we  are 
learning  to  pull  together  in  foreign  policy, 
to  speak  and  proclaim  policies  in  a  way  that 
offers  a  coherent,  constructive  alternative. 

The  late  Senator  Henry  "Scoop"  Jackson, 
my  colleague  and  a  friend  of  many  of  you, 
once  said  that  in  foreign  policy  "the  best 
politics  is  no  politics."  Another  way  to  put 
this  traditionally,  has  been  that  "politics 
stops  at  the  water's  edge." 

But  if  that  is  the  goal  of  Legislative-Exec- 
utive relations,  it  will  take  more  than  good 
Intentions  to  maintain  the  spirit  of  biparti- 
sanship. 

Nearly  every  administration  begins  with  a 
reservoir  of  good  will  in  foreign  policy. 
Based  on  my  almost  25  years  with  the  For- 
eign Relations  Committee,  I  can  attest  to 


the  good  intentions  with  which  each  admin- 
istration begins. 

In  my  experience,  the  basic  mood  of  the 
Congress  also  is  hopeful  that  an  atmosphere 
of  cooperation  in  foreign  policy  will  be 
maintained. 

What  leads  to  a  breakdown  of  bipartisan- 
ship stems  at  least  in  part,  often  entirely, 
from  a  lack  of  openness  and  frankness  by 
the  Executive  in  the  consultation  process. 

Who  can  doubt  that  the  handling  of  such 
issues  as  the  Boland  Amendment  prohibit- 
ing Contra  military  aid.  the  Iran  Contra 
affair,  and  the  so-caUed  "re-interpretation" 
of  the  ABM  Treaty  were  major  factors  in 
the  breakdown  of  Executive-Legislative  rela- 
tions In  the  past  few  years. 

There  are  serious  disagreements  about 
these  Issues— but  those  disagreements  are 
nothing  compared  with  the  sense  of  betray- 
al that  results  from  being  misled  or  misin- 
formed. This  is  what  drains  the  reservoir  of 
good  wUl  and  leads  to  the  breakdown  of  the 
consultation  process  itself. 

Several  of  my  colleagues  have  urged  that 
there  be  regular  consultations  with  the  Sec- 
retary of  State  and  other  senior  administra- 
tion officials  on  foreign  policy  and  national 
security  Issues.  This  is  a  good  idea,  and  the 
Foreign  Relations  Committee  and  other 
concerned  committees  of  the  Congress  pro- 
vide a  forum  for  such  consultations. 

I  have  urged  the  new  Secretary  of  State  to 
take  advantage  of  our  open  door.  It  is  my 
personal  hope  that  the  spirit  of  full  consul- 
tation and  exchange  of  views  that  marked 
his  confirmation  hearings  will  be  main- 
tained into  the  new  administration. 

In  saying  this,  let  me  add  a  comment 
made  a  few  days  ago  by  my  colleague.  Sena- 
tor Lloyd  Bentsen,  who  ran  such  a  terrific 
race  for  Vice  President,  when  he  said  of  the 
new  administration:  "We'll  give  them  our 
sincere  cooperation— that  does  not  mean 
obedience." 

Cooperation  is  Important  because  the 
stakes  are  very  high.  One  of  our  great 
E>emocratic  elder  statesmen,  Clark  Clifford, 
recently  said:  "George  Bush  has  a  tran- 
scendent opportunity  to  make  a  degree  of 
progress  in  the  world  that  no  other  presi- 
dent has  made  in  my  lifetime.  In  the  Bush 
Administration  the  Cold  War  can  end  and 
become  a  matter  of  liistory." 

So  far  It  app)ears  up  to  Democrats  to  make 
the  case  for  a  positive  United  States  policy. 
Gorbachev's  extraordinary  speech  at  the 
United  Nations,  December  7.  which  electri- 
fied public  opinion  In  Europe  and  through- 
out the  world,  has  thus  far  been  met  from 
the  Administration  with  caution,  expres- 
sions of  delay,  and  calls  for  further  study. 

Gorbachev's  speech  spelled  out  a  major 
slilft  in  Soviet  foreign  policy— away  from 
the  concepts  of  class  struggle  and  world  rev- 
olution, and  towards  a  system  of  respect  for 
each  country's  sovereignty  and  human 
rights. 

Just  two  weeks  ago,  the  last  Soviet  soldier 
left  Afghanistan.  The  Soviets  are  talking  to 
the  Cliinese  about  a  settlement  in  Cambo- 
dia, and  Vietnamese  forces  are  in  the  proc- 
ess of  going  home. 

In  EMrope,  Gorbachev  says  he  will  cut 
Soviet  troops  by  500,000— a  reduction  of 
close  to  10  percent— and  substantially 
reduce  Soviet  tanks,  artillery,  and  combat 
aircraft. 

Since  January  1st,  the  Eastern  European 
countries  have  announced  similar  reduc- 
tions in  military  personnel  and  equipment. 

So  far  the  U.S.  response  to  these  initia- 
tives has  been  largely  silent. 
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If  Ute  Soviet  Oovemment  knd  tu  allies 
follow  thiouch  on  Oortechev's  pledfes.  this 
ctuUengCB  the  United  States  and  lU  allies  to 
act  tmacinaUvely  to  inaugurate  a  similar 
process  of  arms  reductions. 

I  believe  that  actions  by  mutual  example 
can  themselves  be  a  major  step  towards  the 
arms  control  goals  we  are  seeking. 

Our  own  history  shows  It  is  sometimes 
possible  to  reduce  arms  and  the  threat  of 
I  their  use— without  negotiations. 

Anyone  who  traveU  In  New  England  can 
see  the  relics  of  forts  and  cannons  that  150 
yean  ago  marked  a  "cold  war"  between  the 
United  SUtes  and  Canada. 

In  the  ntoeteenth  century  following  the 
Rush-Bagot  Treaty,  disarmament  gradually 
took  place  between  the  two  countries.  In 
this  century  the  forts  have  become  muse- 
ums where  rxistlng  cannons  still  point  In  the 
direction  of  Canada,  the  former  enemy. 

Although  the  situations  are  different,  the 
Cold  War  between  the  United  States  and 
the  Soviet  Union  shows  clear  signs  of  relax- 
ing. Vast,  almost  certainly  Irreversible 
changes  are  underway  In  Soviet  society. 
aUunost  and  PerUtroika  are  the  words  for 
openness  and  restructuring  that  no  future 
Soviet  leader  can  Ignore. 

Recent  discussions  between  American  and 
Soviet  mUltary  officials  suggest  the  possibil- 
ity that  the  two  sides  may  find  ways  jointly 
to  reduce  the  tremendous  economic  burden 
caused  by  defense  spending. 

I  believe  we  are  past  the  time  when  we  can 
afford  to  build  massive  weapons  systems 
whose  main  significance  Is  to  serve  as  bar- 
gaining chips  to  be  negotiated  away. 

There  are  pressures  on  resources,  on  the 
environment,  on  energy,  and  on  our  econo- 
mies that  affect  the  entire  world,  not  Just 
the  United  SUtes  and  the  Soviet  Union. 

As  we  foresee  the  possibility  of  a  global 
warming  trend  caused  by  a  "greenhouse 
effect."  we  need  to  Improve  international 
cooperation  to  protect  the  world's  environ- 
ment and  to  head  off  potential  ecological 
disasters. 

Now  may  be  the  time  to  revive  an  idea 
that  I  first  advanced  11  years  ago-a  treaty 
requiring  an  international  environmental 
impact  statement  on  any  project  or  activity 
that  could  have  a  significant  cross-border 
environmental  impact. 

Concern  for  the  world's  environment  not 
only  offers  new  possibilities  for  East-West 
cooperation,  it  also  establishes  a  further 
reason  for  reducing  the  staggering  sums  of 
money  now  spent  on  weapons. 

It  will  take  continuing  strong  leadership 
by  our  government  and  the  Soviet  Union  to 
sustain  the  progress  on  arms  control  and 
arms  reduction  ttiat  has  been  achieved  thus 
far. 

In  Just  over  one  year,  the  INF  treaty  has 
changed  the  entire  psychology  of  arms  con- 
troL  Hundreds  of  inspectors  are  now  direct- 
ly observing  the  destruction  of  nuclear-ca- 
pable missiles  In  the  Soviet  Union  and  in 
the  United  States. 

In  this  regard.  I  am  concerned  at  what  ap- 
[>ear8  to  be  an  overly  cautious  attitude- 
even  timidity— in  the  new  administration's 
attitude  towards  the  Strategic  Arms  Talks 
in  Geneva.  Ehirlng  the  campaign  George 
Buysh  pledged  to  continue  the  progress  al- 
ready made  towards  an  agreement.  But 
since  the  election  Administration  poUcy  ap- 
pears to  have  stalled. 

Gorbachev  has  said  that  what  Is  needed  In 
Geneva  is  "to  pound  the  table"  to  make  the 
breakthroughs  necessary  to  achieve  a 
START  Treaty.  Many  Issues  of  this  treaty 
have  been  resolved  by  the  negotiators.  Some 
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issues  remain.  As  with  the  INF  Treaty,  they 
may  require  the  personal  ln»«rvention  of 
the  leaders  of  the  United  SUtes  and  Soviet 
Union. 

This  is  no  time  for  pessimism.  The  INF 
Treaty  has  shown  the  way  to  verification 
that  works  in  the  interest  of  arms  control. 
We  should  build  on  that  foundation  to 
achieve  a  treaty  on  the  far  more  devasUtlng 
strategic  nuclear  weapons. 

Presidential  leadership  will  be  required  to 
achieve  the  50  percent  reductions  that  are 
the  goal  of  tliat  treaty. 

And  what  a  worthy  goal  it  Is.  A  really 
major  step  towards  the  elimination  and  con- 
trol of  nuclear  weapons. 

If  a  treaty  is  achieved.  It  will  come  before 
the  Senate  for  advice  and  consent.  Just  as 
we  did  with  the  INF  Treaty,  we  will  have 
careful,  thorough  hearings  on  a  START 
Treaty.  And  as  with  the  INF  Treaty.  I  hope 
that  Democrats  working  with  Republicans 
will  create  the  bipartisan  majority  needed 
to  approve  such  a  treaty. 

Presidential  leadership  is  essential  to  keep 
arms  control  free  of  the  partisanship  that 
doomed  the  SALT  I  Treaty.  This  U  why  the 
Strategic  Defense  Initiative,  or  "Star  Wars." 
Is  such  a  complicating  factor. 

The  Idea  of  an  impregnable  shield  against 
nuclear  missiles  may  be  a  laudable  dream- 
but  a  dream  it  is,  an  expensive  dream  and 
one  that  has  made  vastly  more  difficult  the 
task  of  achieving  a  treaty  and  gaining 
Senate  ratification. 

We  need  to  work  for  the  reality  of  arms 
control  rather  than  pursuing  the  false 
dream  of  a  perfect  nuclear  shield. 

Turning  to  Central  America.  I  am  also 
concerned  about  the  Administration's  timid- 
ity about  the  peace  initiative  announced  by 
the  Central  American  Presidents  earlier  this 
month.  The  plan  seU  forth  proposals  for  de- 
mocracy in  Nicaragua  and  an  end  to  the 
contra  war.  including  the  key  step  of  dis- 
mantling contra  bases  In  Honduras. 

Nicaragua  Is  to  hold  national  elections  In 
one  year,  with  free  access  to  the  media  and 
participation  by  opposition  political  parties. 
lU  leaders  have  pledged  to  release  over 
3,000  political  prisoners,  including  former 
Somoza  National  Guardsmen  and  contra 
fighters. 

These  developments  are  encouraging.  But 
so  far  the  Bush  Administration  has  held 
back.  We  should  be  providing  a  'fair  breeze" 
behind  this  Initiative  to  help  make  it  work. 
Our  humanitarian  aid  should  facillUte 
the  repatriation  of  the  contras  and  their 
families  to  Nicaragua  or  other  countries. 
The  United  Nations  and  other  inten»tional 
bodies  will  help,  and  we  should  give  them 
our  full  support. 

To  be  sure,  there  are  risks  Involved.  There 
are  no  gxiarantees  that  the  Sandinistas  will 
comply  with  the  accord.  They  are  MarxisU 
who  have  not  given  up  their  communist 
principles. 

But  this  is  the  initiative  of  the  Central 
American  leaders  themselves.  The  plan  will 
go  forward  with  or  without  us,  and  it  is  the 
best  chance  for  peace  in  that  region.  We 
shoud  get  behind  It  to  give  it  the  best  possi- 
ble chance  of  working. 

In  closing,  let  me  speak  briefly  about  an- 
other area  close  to  my  heart,  one  that  has 
long  been  favored  by  many  of  you.  I  know, 
and  that  is  American  support  for  and  par- 
ticipation in  the  United  Nations. 

As  Democrats  we  can  take  pride  in  our 
role  In  restoring  support  for  the  U.N.  Final- 
ly the  United  SUtes  Is  in  the  process  of 
paying  our  bills— too  slowly  I  must  say— but 
the  Congress  voted  late  last  year  for  my  res- 


olution calling  for  full-funding.  The  United 
Nations  Is  again  being  recognized  as  a  useful 
and  necessary  adjunct  to  our  foreign  policy. 

In  the  past  half  year,  the  United  Nations 
has  achieved  a  series  of  accomplishments. 
The  U.N.-sponsored  Afghanistan  negotia- 
tions produced  the  agreement  that  led  to 
the  withdrawal  of  Soviet  troops.  That  agree- 
ment provides  the  framework  for  the 
Afghan  people  to  regain  their  freedom  and 
Independence,  a  major  U.S.  objective. 

U.N.  negotiations  have  contributed  to  an 
end  to  the  Iran-Iraq  War  and  have  an  essen- 
tial role  in  settlements  in  Cambodia,  Na- 
mibia, and  Western  Saiiara.  U.N.  reUef 
agencies  are  aiding  refugees,  promoting 
health  for  all.  and  saving  children  the  world 
over. 

As  one  who  was  present  in  San  Francisco 
when  the  United  Nations  was  founded,  I 
recall  the  high  hopes  we  had  for  the  organi- 
zation. In  the  44  years  since  then,  the  Cold 
War  has  prevented  the  realization  of  most 
of  those  hopes.  Now  the  United  Nations 
again  is  carrying  out  the  kind  of  peacemak- 
ing activities  for  which  it  was  created. 

I  hope  that  President  Bush  will  recognize 
how  much  has  been  accomplished  and  will 
be  accomplished  through  this  organization. 

I  recall  for  him  these  words  about  the 
United  Nations:  "I  am  convinced  that  the 
world  needs— and  we  In  the  United  SUtes 
need,  for  our  own  security  and  well-being- 
an  effective  organization  for  peace  and  co- 
operation. If  the  U.N.  is  not  effective 
enough  in  that  role,  we  have  only  one  rea- 
sonable option,  and  that  is  to  make  it  more 
effective." 

That  was  George  Bush  in  1971  when  he 
was  our  represenutive  at  the  United  Na- 
tions. I  hope  these  words  continue  to  reflect 
lus  views.  I  assure  him  they  will  have  the 
enthusiastic  support  of  this  Democrat,  and 
many  others.* 


BIELARUSIAN  INDEPENDENCE 
DAY 
•  Mr.  DIXON.  Mr.  President.  Maixh 
25.  1989,  marked  the  71st  anniversary 
of  the  declaration  of  independence  of 
the  Bielarusian  Democratic  Republic. 
This  action  forced  the  Bolsheviks  to 
accept  the  idea  of  a  separate  Bielaru- 
sian state,  and  the  establishment,  on 
January  1,  1919.  of  the  independent 
BSSR.  In  1945.  because  of  her  contri- 
bution to  the  victory  over  Nazi  Germa- 
ny and  her  fervent  nationalism,  Bie- 
lartisia  became  a  member  of  the 
United  Nations. 

The  people  of  Bielarusia  and  their 
relatives  worldwide,  many  of  whom 
reside  in  my  home  State  of  Illinois, 
have  a  praiseworthy  record  of  peace- 
fully resisting  Soviet  occupation  of 
their  land,  deportation  of  their  peo- 
ples, and  suppression  of  their  culture. 

Most  recently,  the  reassertion  of 
Bielarusian  national  identity  has 
manifested  itself  through  the  activi- 
ties of  the  group  Talaka.  Early  last 
year,  at  the  well-attended  meeting  of 
Talaka,  the  restoration  of  the  national 
symlx)l,  Pahonya,  and  the  historical 
white,  red,  and  white  flag  were  called 
for.  Talaka  works  to  raise  national 
consciousness  at  every  level. 
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Last  May,  the  skeletons  of  hundreds 
of  people  shot  between  1937  and  1941 
by  Stalin's  secret  police  and  clandes- 
tinely buried  near  Minsk  gave  the 
question  of  Stalinism  a  new  and  pain- 
ful significance  as  symbolic  of  the 
atrocities  committed  by  the  Soviet 
state. 

Last  All  Souls'  Day  on  October  30, 
partially  in  response  to  the  discovery 
of  the  secret  graves,  30,000  people 
packed  a  stadium  in  Minsk  in  a  public 
gathering  of  informal  Bielarusian  po- 
litical groups,  many  of  which  had  been 
previously  suppressed.  The  gathering 
had  been  sponsored  by  the  local  gov- 
ernment and  participants  had  been 
given  the  chance  to  speak  on  democra- 
tization of  the  political  system,  ecolo- 
gy, economic  reform,  and  cultural  de- 
velopment. After  several  hours,  they 
adopted  a  series  of  resolutions,  includ- 
ing one  demanding  an  end  to  nuclear 
powerplant  construction  in  Bielarus, 
which  was  contaminated  by  the  1986 
Chernobyl  disaster.  Suddenly,  this 
rally  was  violently  and  abruptly  termi- 
nated by  Soviet  police.  Many,  includ- 
ing the  author  of  the  article  that  ex- 
posed the  discovery  of  the  gravesite, 
were  arrested.  Another  subsequent 
rally  sponsored  by  Talaka  was  forced 
to  be  held  in  Vilnius,  Lithuania,  be- 
cause of  the  ban  put  into  place  in 
Minsk. 

Last  February  19.  50.000  were  al- 
lowed to  gather  at  the  same  stadium 
in  Minsk  for  a  rally  sponsored  by  the 
Renewal  Popular  Front  and  the  Con- 
federation of  Bielarusian  Associations. 
This  rally  pursued  a  similar  agenda  to 
that  of  the  previous  gathering.  The 
fact  that  this  rally  was  permitted— and 
attended— by  city  officials  is  in  itself 
an  indication  that  the  conservatively 
minded  authorities  in  Moscow  are 
reexaming  their  tactics,  although 
nothing  suggests  that  they  have  un- 
dergone a  change  of  heart. 

Recently.  Milchail  Kukobaka  was  re- 
leased from  a  Soviet  political  prison, 
where  he  had  been  tortured  and  held 
for  more  than  a  decade.  There  was  no 
explanation  for  his  detention,  nor  any 
for  his  release.  Other  discharged  polit- 
ical prisoners  tell  similar  stories. 

At  first  glance,  the  fact  that  Talaka 
and  other  groups  are  permitted  to 
pursue  their  agenda,  prompted  by  the 
Moscow  government's  mood  of  glas- 
nost,  would  seem  significant.  Upon 
closer  Inspection,  however,  it  appears 
that  little  perestroika,  or  real  mean- 
ingful change  has  taken  place.  Bielaru- 
sia  cannot  set  its  own  self-determined 
course,  and  open  political  discourse  is 
not  allowed.  General  Secretary  Gorba- 
chev was  quoted  in  Pravda  as  saying 
that  those  who  desire  Bielarusia's  and 
the  Baltic  States'  cultural,  political, 
and  economic  secession  from  the 
Soviet  Union  are  to  be  regarded  as  ex- 
tremists pursuing  an  unconstitutional 
agenda. 


I  am  completely  committed  to  free- 
dom, independence,  and  self-determi- 
nation for  Bielarusia.  We  must  never 
forget  the  Bielarusian  struggle.  For. 
when  we  support  the  people  of  Bielaru- 
sia, we  support  the  pursuance  of  free- 
dom and  liberty  in  the  United  States 
and  everj^where.  And.  when  we  contin- 
ue our  support  of  Bielarusia.  we  luiow 
that  one  day  freedom  will  come  to  Bie- 
larusia.* 


REFLECTIONS  ON  A  VISIT  TO 
ISRAEL 

•  Mr.  ROCKEFELLER.  Mr.  Presi- 
dent, few  countries  in  the  world  re- 
ceive as  much  media  attention  as  does 
Israel.  Unfortunately,  however,  news 
accounts  cannot  convey  the  unique 
qualities  of  this  country.  Seeing  Israel 
and  reading  about  it  are  two  very  dif- 
ferent experiences. 

I  finally  had  the  opportunity  to  see 
the  country  I  had  read  so  much  about 
on  an  extended  trip  my  family  and  I 
took  to  Israel  in  December.  Rarely  has 
a  place  touched  me  the  way  Israel  did. 
The  magic  of  Jerusalem,  the  beauty  of 
the  Galilee,  the  sorrow  of  Masada.  the 
pain  of  Yad  Vashem,  the  proximity  of 
the  borders— all  come  together  in  a 
country  that  is  filled  with  the  beauty 
and  life  of  the  present  and  the  tragedy 
and  greatness  of  the  past.  It  is  diffi- 
cult to  be  neutral  about  Israel  because 
of  all  the  emotions  it  evokes— histori- 
cal, political,  religious,  hiunan. 

History  confronts  you  head-on  ev- 
erywhere you  go  in  Israel.  The  re- 
markable continuity  of  that  history  is 
striking.  The  story  of  Masada  takes  on 
meaning  in  the  context  of  20th-centu- 
ry Israel.  The  understated  simplicity 
and  power  of  the  Yad  Vashem  Memo- 
rial serves  as  a  reminder  to  the  entire 
world  that  such  horror  can  never 
happen  again. 

The  consciousness  of  the  past  is 
ever-present  in  Israel.  How  the  world, 
even  our  great  coimtry,  abandoned  the 
Jews  of  Europe  can  never  be  forgot- 
ten. It  finds  its  expression  in  the  re- 
markable sense  of  pride  and  independ- 
ence the  average  Israeli  rightly  feels 
in  what  they  have  created.  One  of  the 
most  moving  nights  of  my  trip  was  an 
evening  spent  on  a  kibbutz  in  the  re- 
motest part  of  the  Galilee  talking  to  a 
man  in  his  seventies  who  recounted 
some  of  the  nigtmares  he  experienced 
as  a  young  man  in  Nurenberg  and 
what  the  newly  recreated  State  of 
Israel  meant  to  someone  like  him  and 
his  remaining  family. 

One  of  the  most  striking  things 
about  visiting  Israel  is  seeing  up  close 
just  how  frightfully  small  it  is.  Enemy 
borders  are  found  literally  everywhere 
you  turn  in  Israel.  Nowhere  was  that 
more  graphic  than  in  the  Golan 
Heights.  Standing  at  those  Heights 
and  looking  down  directly  into  Israel's 
agricultural  heartland  was  an  unfor- 
gettable experience.  The  strategic  sig- 


nificance of  the  Golan  Heights  and 
parts  of  the  West  Bank  is  clear.  The 
Judean  Hills  surrounding  Jerusalem 
offer  the  perfect  launching  site  for  an 
invasion  of  the  country,  as  has  hap- 
pened so  often  in  the  past.  If  Israel  is 
ever  to  feel  comfortable  in  peace,  it 
must  know  that  it  is  living  within  bor- 
ders it  feels  are  defensible.  Israel  does 
not  expect  to  be  loved  by  its  neigh- 
bors; it  does  expect  to  live  with  neigh- 
bors who  will  not  make  peace  today 
and  change  their  minds  tomorrow. 

Despite  the  fact  that  the  root  of  the 
Arab/Israeli  conflict  lies  in  the  unwill- 
ingness of  Arab  States  to  recognize  Is- 
rael's right  to  exist,  the  world's  atten- 
tion in  recent  months  has  been  fo- 
cused on  the  conflict  between  Israel 
and  the  Palestinians  who  live  within 
the  occupied  territories.  The  15- 
month-long  Palestinian  uprising,  the 
Intifadah,  is  a  tragic  conflict  which 
has  brought  great  pain  and  trauma  to 
both  Israelis  and  Palestinians.  In  one 
sense,  the  uprising  has  hardened  the 
views  of  the  most  intransigent  on  both 
sides  and  has  exacerbated  the  hatred 
and  mistrust  that  has  built  up  over  20 
years  of  Israeli  occupation.  In  another 
sense,  however.  I  believe  that  the  Inti- 
fadah has  shaken  up  the  views  of  a 
majority  of  Israelis  and  Palestinians 
who  are  coming  to  realize  that  the 
status  quo  is  unacceptable  and  the 
only  way  out  is  to  sit  down  and  negoti- 
ate a  political  solution  to  the  problenv 

The  Israeli  Government  officials  I 
met  were  all  in  agreement  on  the  need 
to  find  a  political  solution  to  the  prob- 
lems of  the  uprising  and  the  need  to 
find  someone  with  whom  they  can  ne- 
gotiate. I  also  met  with  a  group  of 
leading  West  Bank  Palestinians  at  the 
home  of  the  United  States  Consul 
General  in  Jerusalem.  They  were 
s(>eaking  words  of  moderation  and 
conciliation  that  would  not  have  been 
heard  15  months  ago.  Attitudes  are 
changing,  and  with  changes  in  attitude 
come  changes  in  policies.  I  believe  it 
critical  for  U.S.  policymakers  to  do  all 
that  can  be  done  to  encourage  the 
voices  of  moderation  and  negotiation, 
with  the  understanding  that  read 
changes  will  take  time  to  express 
themselves  in  a  region  that  has  known 
little  but  war  and  conflict— and  where 
suspicion  is  totally  understandable. 

It  is  also  difficult  to  visit  Israel  with- 
out gaining  a  sense  of  the  power  of  the 
religions  that  found  their  beginnings 
and  evolved  in  the  Holy  Land.  In  one 
small  piece  of  real  estate  inside  the 
walls  of  Jerusalem,  one  can  see  the 
Western  Wall  of  the  Second  Temple, 
one  of  the  holiest  Jewish  religious 
sites;  the  Dome  of  the  Rock  where 
Mohammed  was  said  to  have  ascended 
to  heaven;  and  the  Church  of  the  Holy 
Sepulchre  which  is  believed  to  be  the 
site  of  the  crucifixion  and  resurrec- 
tion. Walking  within  that  small  area 
inside  the  walls,  my  family  and  I  saw 


29-061 0-90-41  (Pt.  4) 


5430 

priests,  monks,  rabbis,  and  nuns  of 
every  denomination  from  throughout 
the  world,  each  living  peaceably 
within  their  own  section  of  that  mag- 
nificent city. 

Finally,  the  people  of  Israel  defy  de- 
scription because  they  are  so  different. 
Each  dtlzen  came  to  Israel  or  was 
bom  to  a  family  who  came  to  Israel 
under  very  different  circumstances. 
Everyone  has  a  story  to  tell,  most 
often  a  tragic  one.  The  average  40- 
year-old  Sabra.  the  Israeli  bom  there, 
has  served  In  three  wars,  has  seen 
many  friends  and  relatives  die  in  war. 
now  has  to  serve  In  the  West  Bank  or 
Gaza  for  60  days  of  each  year,  and  has 
children  who  also  must  serve  and  start 
the  cycle  all  over  again.  I  look  at  my 
teenage  children  and  compare  the 
kind  of  experiences  they  will  have  at 
18  with  those  that  Israeli  children  are 
forced  to  confront.  The  reality  of  Isra- 
el's 41 -year  struggle  for  survival  and 
stability  was  made  very  real  and 
human  to  me  through  these  personal 
encounters. 

In  these  critical  next  few  months,  it 
will  be  particularly  important  for 
Israel  to  feel  that  the  United  SUtes 
stands  strongly  behind  it  I  have 
always  been  a  strong  supporter  of  the 
United  States-Israel  relationship  be- 
cause it  Is  so  clear  to  me  how  advanta- 
geous and  important  that  relationship 
is  to  basic  United  SUtes  interests  In 
the  region.  Having  now  seen  the  coun- 
try and  learned  so  much  more  about 
It.  I  feel  even  more  strongly  the  impor- 
tant role  that  Israel  plays  in  advanc- 
ing our  Interests.  I  feel  the  special 
nature  of  the  bond  between  our  two 
peoples.  I  feel  the  tremendous  moral 
and  historical  commitment  the  United 
States  has  to  ensuring  Israel's  contin- 
ued strength  and  survival.  I  feel  the 
excitement  that  comes  from  a  new 
nation  that  has  survived  and  pros- 
pered, despite  all  odds,  and  that  will 
continue  to  do  so  because  of  the  will 
and  determination  of  Its  people  and 
the  unwavering  support  of  Its 
friends.* 
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Joe  Griffin  to  teach  Irish  dancing  to 
adults  In  the  community. 

Mr.  Dugan  has  been  actively  In- 
volved In  numerous  organizations.  He 
served  as  president  of  the  Irish-Ameri- 
can League  for  3  yezis.  Mr.  Dugan  was 
also  a  member  of  the  County  Donegal 
Men's  32  in  Bayonne  and  the  New 
Jersey  Irish  Festival  Committee. 

Currently  the  manager  of  account- 
ing and  budgets  at  AT&T  In  Morris- 
town.  Mr.  Dugan  has  brought  enthusi- 
asm and  leadership  to  many  local  Irish 
organizations.  I  applaud  Mr.  Dugan 
for  his  enthusiasm  and  spirit  which 
help  keep  Irish  traditions  alive,  and  I 
congratulate  him  for  being  elected 
grand  marshal  of  the  Bayonne  St.  Pat- 
rick's Parade.* 


UMI 


TRIBUTE  TO  BARRY  DUGAN 
•  Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  pay  tribute  to  Barry  Dugan. 
the  grand  marshal  of  the  Bayonne  St. 
Patrick's  Day  Parade.  He  Is  one  of  the 
Individuals  responsible  for  reviving  the 
parade  after  71  years  In  1981. 

Mr.  Dugan  has  been  a  leader  In  the 
local  Irish  community  since  the  late 
1970's.  Although  he  was  bom  In  the 
United  States,  his  parents  were  origi- 
nally from  Ireland  and  spoke  Gaelic. 
Mr.  Dugan  has  always  been  fond  of 
Irish  music  but  he  did  not  take  an 
active  Interest  In  Irish  culture  until  he 
was  in  his  late  teens. 

While  his  son  attended  St.  Peter's 
Prep,  Mr.  Dugan  helped  revitalize  the 
school's  Irish  Culture  Club.  He  en- 
couraged his  boyhood  friend  Brother 


VERMONT  NATURAL  RESOURCES 
COUNCIL 

•  Mr.  LEAHY.  Mr.  President,  I  am 
proud  to  report  that  the  Vermont  Nat- 
ural Resources  Council,  an  environ- 
mental leader  on  many  Important 
issues  facing  the  SUte  of  Vermont, 
has  been  named  as  the  recipient  of  the 
National  Wildlife  Federation's  Affili- 
ate of  the  Year  Award. 

It  has  been  my  pleasure  to  work 
with  such  a  dedicated  group  of  people 
to  ensure  a  healthy  environment  for 
future  generations  of  Vermonters. 

With  their  limited  resources,  the 
VNRC  has  had  a  formidable  Impact  on 
almost  every  area  of  environmental 
policymaking. 

The  VNRC  was  an  Integral  in  the 
passage  and  Implementation  of  a  new, 
landmark  planning  bill  passed  by  the 
Vermont  Legislature  last  year.  'Act 
200"  win  go  a  long  way  to  directing  de- 
velopment In  the  State  to  conform  to 
local  and  environmental  consider- 
ations. It  provides  funding  for  develop- 
ment planning  for  small  towns  which 
are  under  Intense  development  pres- 
sure. Because  of  the  VNRC's  lobbying 
efforts  on  this  important  legislation, 
the  bill  garnered  enough  support  in 
the  State  legislature  for  passage. 

An  important  growth  management 
law  which  proceeded  Act  200  In  Ver- 
mont was  also  a  product  of  VNRC  In- 
volvement. Act  250  is  another  land- 
mark statute  which  goes  a  long  way  to 
protect  Vermont's  natural  resources. 
VNRC  has  since  been  the  strongest 
voice  In  Vermont  demanding  compli- 
ance to  this  law. 

The  impact  of  the  VNRC  is  felt  well 
beyond  the  halls  of  the  statehouse. 
The  group  sponsors  annually  a  New 
England  Environmental  Law  Confer- 
ence and  an  Environmental  Network 
Conference.  These  conferences  bring 
together  environmental  leaders  from 
all  over  New  England  and  are  helpful 
for  disseminating  information  and 
Ideas  about  environmental  protection 
to  aU  attendees. 

In  1988,  the  VNRC  esUbUshed  the 
Environmental  Action  Center,  which 


advocates  compliance  with  environ- 
mental laws  In  the  State.  The  center 
also  assists  towns  in  addressing  such 
Issues  as  water  pollution  and  waste 
management.  VNRC  will  soon  boast  its 
own  attorney  to  litigate  on  environ- 
mental matters  In  the  State. 

To  list  the  successes  of  the  VNRC 
would  be  an  Improbable  task.  On  so 
many  fronts,  this  dedicated  group  of 
people  have  made  a  difference  on  envi- 
ronmental Issues  where  there  would 
otherwise  be  no  voice.  Their  work  is 
very  important  to  the  people  of  Ver- 
mont. I  am  proud  that  the  VNRC  has 
received  this  well-deserved  national 
recognition  for  the  concerned,  dedicat- 
ed, and  successful  group  that  It  Is. 

I  ask  that  the  full  text  of  the  Na- 
tional Wildlife  Federation  article  be 
printed  in  the  Record. 
The  article  follows: 

VNRC  Nakkd  1988  Top  AFFILIATE 
(By  Margaret  Ruff) 
The  good  guys  have  been  winning  a  few 
rounds  lately,  and  they've  experienced  phe- 
nomenal growth  in  the  process.  Standing 
firm  against  unchecked  growth,  the  Ver- 
mont Natural  Resources  Council's  recent 
record  has  Included  supporting  bills  to 
amend  a  state  returnable  beverage  contain- 
er bill:  working  to  improve  water  quality 
classification  procedures  and  sewage  treat- 
ment facilities;  and  laboring  to  give  in- 
creased authority  to  the  sUte  agency  re- 
viewing new  energy  projects. 

Such  actions,  along  with  Increased  mem- 
bership, an  expanded  staff,  and  work  on 
educational  activities  in  cooperation  with 
other  state  conservation  groups,  has  earned 
VNRC  the  National  Wildlife  Federation's 
1988  Affiliate  of  the  Year  award. 

The  Council  has  a  repuUtlon  as  a  good, 
solid  group  that  works  steadily  towards  iU 
goals.  Since  Its  birth  In  1964.  VNRC  has 
been  a  driving  force  behind  growth  manage- 
ment legislation  In  the  sUte  ("Act  250,"  a 
landmark  law  designed  to  control  develop- 
ment density,  was  one  result).  With  4,500  as- 
sociate members  and  150  business  and  orga- 
nization members  (adding  another  15,000  in- 
dividuals to  its  roster),  VNRC  now  has  3.5 
percent  of  the  state's  population  as  mem- 
bers—the highest  percentage  of  any  NWP 
affiliate. 

The  Council  has  gone  from  a  small  office 
with  few  staffers  to  two  offices  with  nine 
employees  and  assorted  interns,  and  they 
will  soon  open  a  third.  The  CouncU  will 
have  a  budget  of  $450,000  this  year,  due 
mostly  to  its  phenomenal  success  in  obtain- 
ing grant  monies. 

■'VNRC  has  clearly  reached  a  new  plateau 
in  Vermont  in  terms  of  its  respect.  Influence 
and  ability  to  get  the  Job  done."  says  former 
VNRC  executive  director  Monty  Fischer. 
"This  has  happened  through  hard  work,  a 
good  board  of  directors  and  a  tireless  staff, 
coupled  with  some  good  luck  and  a  clear 
mission."  Fischer  was  held  In  such  esteem 
sUtewlde  that  he  was  hired  away  by  newly 
elected  Rep.  Smith.  R-Vt. 

NWF's  New  England  Regional  Executive 
Warner  Shedd  concurs:  "They're  a  great  af- 
filiate in  every  way,  with  a  very  motivated 
staff  and  a  savvy  board  of  directors." 

The  Council's  series  of  successes  was 
capped  most  recently  by  passage  of  a  plan- 
ning bill  (Act  200)  last  spring  in  the  face  of 
strong  opposition.  Vermont  is  under  siege 
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from  incredible  development  pressures— 
which  has  prevented  Verroonters  with 
median  Incomes  from  affording  their  own 
homes.  VNRC  as  the  main  lobbyist  on  this 
bill,  which  will  complement  and  strengthen 
Act  250. 

Under  Act  200.  a  town  may  always  choose 
not  to  develop  a  comprehensive  planning 
program  approved  by  a  regional  planning 
commission.  But  if  it  does  so,  that  town 
would  lose  standing  in  any  Act  250  regula- 
tory proceeding— meaning,  if  any  controver- 
sial Act  250  cases  arise  in  that  town,  the 
case  would  automaticaUy  go  to  the  regional 
planning  council  and  the  town  cannot  par- 
ticipate. Act  200  also  provides  funds  to 
towns  and  regions  for  development  planning 
in  a  state  that  desperately  needs  it. 

The  Council  was  also  heavily  Involved  in 
the  fight  for  continued  water  quality  of  the 
Ottauquechee  River  in  south  central  Ver- 
mont. The  case  has  great  potential  impact 
for  future  water  management  in  the  area. 
VNRC  Joined  with  other  environmental 
groups  to  prevent  "downgrading"  (increased 
allowable  levels  of  contaminants)  of  the 
river's  water  quality  for  development  inter- 
ests. The  first  legal  round  has  gone  to 
VNRC.  Supporters  of  downgrading  are  ex- 
pected to  appeal. 

VNRC  Is  also  involved  in  a  number  of 
other  activities.  The  Council  helped  sponsor 
the  annual  Environmental  Law  Conference 
and  workshops  at  the  New  England  Envi- 
ronmental Networlt  Conference.  VNRC  was 
a  sponsor  of  an  environmental  breakfast 
held  for  state  legislators  and  officials,  and 
VNRC  was  a  co-sponsor  of  Vermont  Rivers 
Month  last  June. 

Much  of  VNRC's  future  activity  will  be 
made  possible  by  grant  funds  received  in 
1988.  The  largest,  a  three-year  grant  total- 
ing $275,000  from  Boston's  Jessie  B.  Cox 
Charitable  Trust  Fund,  established  the  En- 
vironmental Action  Center.  The  Center's 
mandate  is  ensuring  implementation  of  en- 
vironmental laws— many  of  which  are  new 
on  Vermont's  books,  covering  such  issues  as 
wetlands  and  solid  waste.  Enforcement  and 
Implementation  of  these  laws  have  been  lag- 
ging, and  the  Center  will  help  citizens  with 
local  planning  and  pollution  problems  and 
with  parts  of  the  laws  pertaining  to  individ- 
uals. The  Center  will  soon  hire  a  water  and 
solid  waste  specialist. 

The  second  three-year  grant,  from  the 
John  Merck  Fund,  started  two  projects:  one 
Is  a  project  In  conjunction  with  the  Conser- 
vation Law  Foundation  (CLF)  in  Boston  (an 
8,000  member  group  of  environmental  law- 
yers). The  CLF  project  loans  a  Foundation 
attorney  to  VNRC  to  litigate  on  Vermont 
issues.  The  second  grant  set  up  the  Coun- 
cil's southern  Vermont  office,  located  in 
Manchester. 

The  new  office  concentrates  on  the  four 
southern  counties.  The  grant  came  in  Janu- 
ary 1988.  the  office  was  established  in  July 
and  since  September  they  have  tackled  such 
Issues  as  the  cutoff  of  public  access  to  trails 
by  development  pressures  and  against  the 
building  of  a  luxury  condominium  complex 
in  the  midst  of  bear  habitat. 

Besides  these  major  grants,  a  number  of 
smaller  grants  have  funded  other  projects: 
the  Windham  Fund  contributed  $2,000  to 
produce  a  citizen's  guide  to  evironmental 
laws;  Ben  and  Jerry's  Fund  gave  a  simi  to 
establish  a  conservation  conunisslon  com- 
posed of  state  environmental  groups;  the 
William  Wharton  Trust  gave  funds  to 
update  a  guide  on  the  Current  Use  Tax  Coa- 
lition (a  program  set  up  for  foresters  and 
landowners  where  their  land  is  taxed  based 


on  current  use  value,  rather  than  its  ap- 
praisal value);  and  a  grant  from  an  anony- 
mous individual  to  set  up  a  "1.000  Friends" 
network  of  lawyers  to  aid  citizens  litigating 
environmental  suits. 

"The  Council  has  demonstrated  once 
again  that  when  an  affiliate  chooses  the 
most  important  issue  in  its  state,  fosters  a 
clear  organizational  aim  and  takes  calculat- 
ed risks,  it  will  be  successful."  commented 
Larry  Schwelger.  NWF  Vice  President  for 
Affiliate  and  Regional  Programs.  Given 
VNRC's  conmiitment  and  direction,  the 
future  is  looking  very  bright  for  NWFs  1988 
Af fUiate  of  the  Year.* 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35.  PARA- 
GRAPH 4,  PERMITTING  AC- 
CEPTANCE OP  A  GIFT  OF  EDU- 
CATIONAL TRAVEL  FROM  A 
FOREIGN  ORGANIZATION 

•  Mr.  HEFLIN.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place  in  the  Congressional  Record 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a 
foreign  educational  or  charitable  orga- 
nization involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Ruth  Cymber,  a  member  of  the 
staff  of  Senator  Gramm.  to  participate 
in  a  program  in  Taiwan,  sponsored  by 
the  Chinese  Culture  University,  from 
March  24  to  31.  1989. 

The  committee  has  determined  that 
participation  by  Ms.  Cymber  in  the 
program  in  Taiwan,  at  the  expense  of 
the  Chinese  Culture  University,  is  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35.  for  Mr.  Haring.  a  member  of  the 
staff  of  Senator  Conrad,  and  Mrs. 
Haring  to  participate  in  a  program  in 
Taiwan,  sponsored  by  the  Chinese  Cul- 
ture University,  from  March  21  to 
AprU  2.  1989. 

The  committee  has  determined  that 
participation  by  Mr.  and  Mrs.  Haring 
in  the  program  in  Taiwan,  at  the  ex- 
pense of  the  Chinese  Culture  Universi- 
ty, is  in  the  interest  of  the  Senate  and 
the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  imder  rule 
35.  for  Kent  H.  Hughes,  a  member  of 
the  staff  of  Senator  Mitchell,  to  par- 
ticipate in  a  program  In  China,  spon- 
sored by  the  United  States-Asia  Insti- 
tute, from  March  18  to  April  2.  1989. 

The  committee  has  determined  that 
participation  by  Mr.  Hughes  in  the 
program  in  China,  at  the  expense  of 
the  United  States-Asia  Institute,  is  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 


35.  for  Ms.  Marjorie  Chorlins.  a 
member  of  the  staff  of  Senator  Dam- 
FOR-TH,  to  participate  in  a  program  in 
Europe,  sponsored  by  the  Commission 
of  the  European  Communities,  from 
March  11  to  31.  1989. 

The  committee  has  determined  that 
participation  by  Ms.  Chorlins  in  the 
program  in  Europe,  at  the  expense  of 
the  Commission  of  the  European  Com- 
munities, is  in  the  interest  of  the 
Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Mr.  W.  Lamar  Smith,  a  member 
of  the  staff  of  Senator  Riegle,  to  par- 
ticipate in  a  program  in  Japan,  spon- 
sored by  the  Japan-United  States 
Friendship  Commission,  from  March 
21  to  AprU  2. 

The  committee  has  determined  that 
participation  by  Mr.  Smith  in  the  pro- 
gram in  Japan,  at  the  expense  of  the 
Japan-United  States  Friendship  Com- 
mission, is  in  the  interest  of  the 
Senate  and  the  United  States. 


PUBLIC  HOUSING  AND  DRUGS 

•  Mr.  LAUTENBERG.  Mr.  President, 
over  3.5  million  Americans  call  public 
housing  home.  All  too  often,  these  are 
the  forgotten  people.  Poor  and  with 
limited  opportunities,  they  have  large- 
ly been  ignored  by  government  and 
hidden  from  the  rest  of  society. 

Yet  these  people— and  the  condi- 
tions in  which  they  live— simply 
cannot  be  ignored  any  longer.  Too 
many  public  housing  projects  have  de- 
teriorated into  virtual  war  zones.  Oc- 
cupied by  armies  of  drug  dealers,  their 
tenants  live  like  prisoners  of  war. 
afraid  to  leave  their  apartments.  For 
many  residents,  public  housing  is  less 
a  home  than  a  living  hell. 

We  in  government  have  a  commit- 
ment to  these  people.  A  commitment 
to  provide  decent,  safe  and  sanitary 
housing.  It's  a  commitment  that,  in 
too  many  cases,  we're  simply  not  meet- 
ing. 

Last  year  I  developed  legislation  to 
address  this  pressing  problem.  The 
Public  Housing  Drug  Elimination  Act 
of  1988  was  signed  into  law  as  part  of 
the  omnibus  drug  bill.  It  establishes  a 
competitive  grant  program  to  help 
public  housing  authorities  and  tenants 
fight  drug  related  crime.  Under  the 
program,  funding  is  provided  for  addi- 
tional security  personnel,  physical  im- 
provements designed  to  enhance  secu- 
rity, and  other  antidrug  measures. 

I  am  pleased  to  note  that  Secretary 
Kemp  supports  the  program  and  has 
spoken  out  about  the  need  for  more 
funding.  Unfortimately,  the  adminis- 
tration is  not  backing  him  up.  At  the 
same  time  Secretary  Kemp  is  speaking 
about  stopping  drug  pushers,  the  ad- 
ministration is  pushing  a  budget  that 
provides  no  funding  for  the  antidrug 
program. 
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I  urge  the  admlnlBtration  to  commit 
funding  for  the  Public  Housing  Drug 
Elimination  Act.  Money  alone  will  not 
rid  public  housing  of  drugs.  But  rheto- 
ric alone  virtually  gxiarantees  a  con- 
tinuation of  the  violence  and  despair. 

Mr.  President,  the  Washington  Post 
recently  published  a  well-written  edi- 
torial on  the  need  for  fimding  to  fight 
drug  related  crime  in  public  housing.  I 
ask  that  a  copy  of  the  editorial  be 
printed  in  the  Rccors  at  this  point. 

The  editorial  follows: 
[From  the  Wuhlngton  Post,  Mar.  37.  1989] 

DmUCS  AKD  PUBUC  HOUSIHG 

"The  Berg."  a  public  housing  project  In 
the  Old  Town  section  of  Alexandria,  la  not  a 
famously  violent  or  drug-ridden  complex. 
Tet  It  wa«  the  scene,  last  week,  of  a  shoot- 
out that  left  a  police  officer  and  a  hostage- 
taker  dead  and  another  officer  wounded. 
The  hoctage-taker.  armed  with  a  shotgun 
and  demanding  the  drug  "crack."  entered  a 
unit  at  the  complex  that  was  frequented  by 
crack  uaers.  At  Montana  Terrace,  a  public 
housing  complex  In  Northeast  Washington, 
drug  dealers  have  openly  exerted  control. 
During  one  17-month  period,  there  were  311 
drug-related  arrests  at  Montana  Terrace. 

In  several  cities  throughout  the  nation, 
drug  traffickers  have  pounced  on  discour- 
aged and  v\ilnerable  public  housing  tenants. 
Now.  V£.  Housing  and  Urban  Development 
Secretary  Jack  Kemp  has  asked  the  3.300 
public  housing  authorities  around  the  coun- 
try to  report  on  what  they  are  doing  to  get 
rid  of  drug  dealers  and  drug  abusers.  In  his 
letter.  Mr.  Kemp  said  he  would  "assist  you 
and  law  abiding  residenU  in  eliminating  this 
plague  from  public  housing." 

One  high-level  HUD  official  told  a  report- 
er that  HUDs  role  would  be  limited  to  "pro- 
viding [public  housing  agencies]  with  the 
neceHary  procedures  and  moral  support  we 
^»^ii  to  aalst  them."  But  Mr.  Kemp  must  be 
prepared  to  consider  requests  from  some 
public  housing  directors  for  more  funding  to 
add  security  measures  and  to  repair  the 
type  of  deliberate  damage  that  helps  drug 
dealers  ply  their  trade.  For  example,  at 
some  housing  complexes  in  the  District,  the 
traffickers  have  removed  doors  and  knocked 
down  fences  and  lightA  to  Improve  escape 
routes.  In  the  February  Issue  of  The  Atlan- 
tic. James  Q.  Wilson  and  George  L.  Kelllng 
note  that  such  unrepaired  damage  sends  the 
message  that  the  criminals  control  the  area, 
not  the  tenants,  project  managers  or  police. 
Other  solutions,  such  as  evicting  the  ten- 
ant* of  public  housing  units  when  someone 
in  a  family  there  is  found  to  be  selling 
drugs,  raise  more  questions.  But  it  is  appar- 
ent that  more  can  be  done  to  make  crime- 
ridden  complexes  safer  for  law  abiding  ten- 
ants. 

In  Chicago,  crime  in  the  Rockwell  Oar- 
dens  complex  was  reduced  when  metal  grat- 
ing was  used  to  block  off  open  areas,  when 
locks  were  Installed  on  building  entrances 
and  when  photo  identification  cards  were 
given  to  tenants.  In  the  District,  new  public 
housing  director  Roland  Turpln  says  that 
greater  patrol  presence  at  public  housing 
projects,  along  with  better  organized  ten- 
ants, can  reduce  drug  problems. 

Public  housing  tenants  share  the  same  as- 
pirations of  every  neighborhood  resident— 
that  of  living  in  a  peaceful  and  secure  envi- 
ronment. They  deserve  much  more  help  in 
achieving  that  goal.* 
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NORWALK  CHAMBER  OP 
COMMERCE— 100  YEARS 

•  Mr.  DODD.  Mr.  President.  I  woiUd 
like  to  pay  tribute  today  to  an  institu- 
tion that  has  been  a  mainstay  in 
southeastern  Connecticut  for  100 
years.  The  Greater  Norwalk  Chamber 
of  Commerce  is  a  vital  community 
member  for  Norwalk  and  five  neigh- 
boring towns,  E>arien,  New  Canaan, 
Weston,  Westport.  and  Wilton.  Its 
longstanding  tradition  of  service  and 
its  outstanding  record  of  membership 
diversity  are  recognized  far  and  wide. 
Proof  of  the  area's  business  and  indus- 
trial success  has  come  in  many  forms. 
In  just  the  last  year,  a  new  Jewel  was 
added  to  the  Norwalk  crown:  a  mari- 
time center  with  an  aquarium  and  an 
advanced  theater.  In  that  case— as  in 
so  many  others  involving  the  region— 
the  chamber  was  an  instrumental 
force.  I  salute  the  ciurent  members  of 
the  Greater  Norwalk  Chamber  of 
Commerce  and  all  those  who  have 
helped  make  its  100-year  history 
strong.* 


RON  GRAVETTE.  A  MAN  OP 
HIGHEST  VALUES  AND  CON- 
SCIENCE 
•  Mr.  DeCONCINI.  Mr.  President, 
today  I  would  like  to  commend  to  you 
and  to  this  t>ody  the  actions  of  a 
heroic  citizen— Ron  Gravette— a  citi- 
zen who  stood  up  for  what  he  believed, 
and  by  doing  so,  defended  the  funda- 
mental rights  and  beliefs  upon  which 
our  Nation  was  founded. 

There  is  a  story  behind  Ron  Gra- 
vette's  action.  Last  July,  Navy  Capt. 
Will  C.  Rogers  III.  captain  of  the 
United  States  cruiser  Vtncennes.  on 
duty  in  the  Persian  Gulf,  mistook  an 
Iranian  civilian  airliner  for  an  attack- 
ing fighter  and  ordered  that  it  be  shot 
down  in  a  defensive  action.  That  mis- 
take was  a  grave  one  which  resulted  in 
an  enormous  human  tragedy.  It  would 
he  easy  to  discuss  a  lot  of  "should 
haves'"  in  looking  back  on  that  inci- 
dent, but  hindsight  is  20-20. 

What  I  would  like  to  discuss  instead 
is  the  reponse  terrorists  took  to  that 
mistake.  On  March  10,  Captain 
Rogers'  wife,  Sharon  Rogers,  narrowly 
escaped  death  when  her  van  blew  up 
about  5  minutes  from  a  San  Diego 
school  where  she  was  a  highly  es- 
teemed teacher.  That  was  no  mistake. 
That  was  no  accident.  That  was  inter- 
national terrorism— a  deliberate  effort 
to  harm  a  civilian  for  national  political 
reasons. 

Sharon  Rogers  was  a  victim,  and  as  a 
victim  she  deserved  the  support  of  her 
country  and  her  community.  Instead 
of  support,  Sharon  Rogers  was  fired 
from  her  teaching  position— a  decision 
taken  by  the  board  of  the  La  Jolla 
Country  Day  School  under  pressure 
from  parents  threatening  to  withdraw 
their  children  from  the  school  if 
Sharon    Rogers    continued    teaching 


there.  We  all  have  a  desire  and  a  re- 
sponsibility to  protect  our  children. 
That  is  a  natural  response.  But  there 
is  an  overriding  issue  here.  If  we  give 
in  to  one  act  of  terrorism,  we  only 
invite  another. 

Mr.  President,  when  that  school 
board  arrived  at  its  decision  to  dismiss 
Sharon  Rogers,  one  member,  Ron  Gra- 
vette, resigned  from  the  board  rather 
than  be  party  to  a  sanction  he  op- 
posed. Mr.  President,  it  Is  true  that  ac- 
tions speak  louder  than  words.  The 
action  taken  by  the  board  of  the  La 
Jolla  Country  Day  School  sends  the 
wrong  signal  to  terrorists.  It  tells  them 
loud  and  clear  that  Americans  will 
back  down  in  the  face  of  terrorist  acts. 
But  Ron  Gravette  added  a  PS  to  that 
message.  Through  his  action,  he  told 
his  community  and  his  coimtry  and 
those  responsible  for  this  crime  that 
there  are  responsible  citizens  who  will 
not  stand  by  and  allow  terrorist  acts  to 
invade  our  communities,  who  will  not 
bow  to  terrorist  threats,  who  will  not 
be  forced  into  completing  a  terrorist's 
dirty  work  by  making  adjustments  out 
of  fear. 

Mr.  President,  I  have  known  Ron 
Gravette  for  many  years,  and  I  know 
him  to  be  a  man  of  highest  values  and 
conscience.  His  resignation  from  the 
La  Jolla  Country  Day  School  board  is 
an  example  of  the  courage  that  is  es- 
sential if  we  are  to  deter  terrorism. 
Ron  has  placed  his  belief  in  freedom 
and  fair  play  above  concern  for  him- 
self. His  action  was  the  correct  one.  He 
deserves  our  praise  and  our  respect.* 


COSPONSORING  S.  590 
•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  join  several  of  my  colleagues 
In  cosponsorlng  S.  590,  a  bill  to  prohib- 
it injunctive  relief  or  damages  against 
a  judicial  officer  for  acts  taken  in  a  ju- 
dicial capacity.  An  Identical  proposal 
was  Introduced  In  the  100th  Congress, 
but  unfortunately  was  not  considered. 

This  measure  Is  long  overdue.  It 
would  simply  insulate  judges  from 
legal  retribution  for  acts  undertaken 
and  decisions  rendered  in  their  judicial 
capacity.  Specifically,  the  bill  would 
preclude  the  granting  of  injunctive 
relief  and  the  assessing  of  damages 
against  judicial  officers  unless  the  acts 
complained  of  were  in  clear  excess  of 
such  officer's  jurisdiction  or  a  declara- 
tory decree  was  violated.  Also,  this  act 
would  assure  that  In  cases  where  a 
judge  Is  challenged  In  another  pro- 
ceeding such  judge  would  not  be  liable 
for  attorney's  fees  or  court  costs. 

The  need  for  this  legislation  should 
be  self-evident.  A  Independent  judici- 
ary is  crucial  to  liberty  and  the  well- 
being  of  our  constitutional  form  of 
government.  An  effective,  legitimate, 
and  Independent  judiciary  requires 
that  its  members  be  free  from  the 
threat  of  legal  or  other  retaliation  by 


disgmntled  : 
bers  of  Cong 
charges  of  1 
Judges  requJ 
challenging 
faith  and  in 
duty. 

Over  the  n 
merous  lett 
Judges  who  ] 
difficulties  f 
front  lines 
make  clear 
are  increaslr 
less  and  ve 
exorbitant  n 
tions  to  pre^ 
constitution; 

Mr.  Presld 
dependence 
ciary  to  be 
now  to  assu 
ary.  I  urge 
this  measur( 

nationa; 

•  Mr.  D'AM 
today  as  a  i 
Resolution  i 
as  "Nationa] 

The  Unite 
eratlng  appi 
of  solid  was 
our  countr; 
being  burle 
near  future, 
vent  this  fro 

Storage  ol 
currently  th 
al,  however. 
Ing  rapidly, 
half  of  the 
landfills  wj 
Added  to  t 
mental  cone 
fills,  such  ai 
tion,  surfac< 
methane  ga; 

Incinerati 
tive  to  lar 
often  referr 
resource  rt 
most  of  thei 
either  steai 
Incineration 
and  ozone  d 
problems  fc 
residual  ash 

Recycling 
the  safest  s 
solid  waste 
saves  energ; 
sources  by  r 
terials.  Fo 
crushed  gla 
furnace,  fc 
drop  as  mu 
ton  of  crusl 
facturing  pi 
materials  a 
num  cans  li 
cent  less  e 
metal  from 
cycled  alun 


ApHl  4,  1989 


CONGRESSIONAL  RECORD— SENATE 


5433 


kat  school 
to  dismiss 
',  Ron  Ora- 
ard  rather 
on  he  op- 
ue  that  ac- 
/ords.  The 
of  the  La 
sends  the 
,  tells  them 
ricans  will 
Torist  acts. 
PS  to  that 
>n,  he  told 
tuntry  and 
crime  that 
is  who  will 
>rist  acts  to 
ho  will  not 
ho  will  not 
I  terrorist's 
tments  out 


disgnintled  litigants.  Just  as  we  Mem- 
bers of  Congress  require  Immuity  from 
charges  of  libel  and  slander,  so,  too, 
Judges  require  protection  from  suites 
challenging  decisions  made  in  good 
faith  and  in  the  execution  of  Judicial 
duty. 

Over  the  months,  I  have  received  nu- 
merous letters  and  telegrams  from 
Judges  who  paint  a  vivid  picture  of  the 
difficulties  faced  daily  by  those  on  the 
front  lines  of  Justice.  Indeed,  they 
malce  clear  that  Judges  of  all  courts 
are  increasingly  the  subject  of  ground- 
less and  vexatious  litigation  seeking 
exorbitant  money  damages  and  injunc- 
tions to  prevent  the  proper  exercise  of 
constitutional  duties. 

Mr.  President,  let's  not  allow  the  in- 
dependence and  legitimacy  of  our  Judi- 
ciary to  be  whittled  down.  Let's  act 
now  to  assure  an  independent  judici- 
ary. I  urge  my  colleagues  to  support 
this  measure.* 


raw  material.  There  are  also  substan- 
tial reductions  in  air  and  water  pollu- 
tion associated  with  recycling. 

For  these  reasons,  we  need  to  in- 
crease our  recycling  efforts.  Theoreti- 
cally, all  consimier  discards  are  waste 
available  for  recycling.  In  1986,  about 
11  percent  of  the  municipal  waste 
stream  was  recycled,  and  by  some  esti- 
mates, more  than  half  of  the  solid 
waste  generated  could  be  economically 
recycled.  This  high  rate,  however, 
would  require  a  complete  transforma- 
tion in  the  methods  Americans  used  to 
store,  collect,  and  handle  solid  waste. 

It  is  my  hope  that  during  the  month 
of  April,  Americans  wiU  recognize  the 
benefits  of  recycling  and  will  assist 
these  efforts  for  the  betterment  of 
all.* 


NATIONAL  RECYCLING  MONTH 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  as  a  cosponsor  of  Senate  Joint 
Resolution  61  which  recognizes  April 
as  "National  Recycling  Month." 

The  United  States  is  currently  gen- 
erating approximately  160  million  tons 
of  solid  waste  each  year.  At  this  rate 
our  country  faces  the  prospect  of 
being  buried  by  our  garbage  in  the 
near  future.  We  must  act  now  to  pre- 
vent this  from  happening. 

Storage  of  solid  waste  in  landfills  is 
currently  the  cheapest  form  of  dispos- 
al, however,  active  landfills  are  declin- 
ing rapidly.  The  EPA  estimates  that 
half  of  the  Nation's  6,000  municipal 
landfUls  will  close  within  5  years. 
Added  to  this  problem  are  environ- 
mental concerns  associated  with  land- 
fills, such  as  ground  water  contamina- 
tion, surface  water  contamination,  and 
methane  gas  generation. 

Incineration  is  a  principal  alterna- 
tive to  landfilling.  Incinerators  are 
often  referred  to  as  waste-to-energy  or 
resource  recovery  facilities  because 
most  of  them  bum  garbage  to  produce 
either  steam  or  electricity.  However, 
incineration  adds  to  toxic  air  pollution 
and  ozone  depletion,  while  also  posing 
problems  for  the  management  of  the 
residual  ash. 

Recycling  solid  waste  is  currently 
the  safest  and  most  efficient  form  of 
solid  waste  management.  Recycling 
saves  energy  and  conserves  natural  re- 
sources by  reducing  the  use  of  raw  ma- 
terials. For  every  10  percent  of 
crushed  glass  added  to  a  glass  plant's 
furnace,  for  example,  energy  costs 
drop  as  much  as  5  percent.  For  every 
ton  of  crushed  glass  used  in  the  manu- 
facturing process,  up  to  1.2  tons  of  raw 
materials  are  saved.  Turning  alumi- 
num cans  into  new  ones  talces  95  per- 
cent less  energy  than  refining  new 
metal  from  raw  bauxite.  One  ton  of  re- 
cycled aluminum  saves  4  tons  of  the 


CREATIVE  ALTRUISM  AWARDS 

•  Mr.  DUREiraERGER.  Mr.  Presi- 
dent, I  recently  attended  the  1988 
Temple  Awards  for  Creative  Altruism 
here  in  Washington.  This  was  a  very 
unique  event  that  is  not  often  found 
here  in  Washington  among  the  bipar- 
tisan battles.  These  awards  recognize 
that  the  best  part  or  our  existence  is 
to  be  found  in  caring  and  sharing. 
Their  definition  of  creative  altruism  is 
"unselfish  service  motivated  by  love." 

In  this  city  of  hearings  and  debates, 
I  think  it  is  important  to  look  at  the 
nurturing  side  of  this  community. 
Therefore,  Mr.  President,  I  ask  that 
the  text  of  remarks  made  at  the 
awards  ceremony  be  printed  in  the 
Record. 

The  remarks  follow: 
Presentation  of  the  1988  Temple  Awards 
FOR  Creative  Altritism 

Paui.  Temple.  Good  evening  and  a  heart- 
felt welcome  to  you  all,  including  those  who 
have  recently  joined  us  in  the  balcony! 
Thank  you  for  attending  this  second  annual 
dinner  in  honor  of  this  year's  recipients  of 
the  Temple  Award  for  Creative  Altruism. 
Welcome  back  to  the  many  of  you  who  par- 
ticipated in  last  year's  dinner  in  the  Caucus 
Room  of  the  United  States  Senate.  My  wife 
and  I  have  since  heard  many  comments, 
that  an  event  to  honor  altruism  and  love 
was  unique  among  gatherings  in  this  city. 
Here  we  are  probably  more  used  to  the  ad- 
versary system— confrontations,  debates, 
trials— and  the  art  of  making  the  other  guy 
wrong.  How  good,  how  appropriate  that  we 
should  all  come  here  tonight  to 
pause  ...  to  recognize  again  that  the  best 
part  of  our  existence  is  to  be  found  In  caring 
and  sharing— in  other  words  In  "unselfish 
service  motivated  by  love."  And  that  Is  our 
definition  of  creative  altruism:  "Unselfish 
service  motivated  by  love." 

Our  meeting  coincides  with  another  event 
tonight,  only  a  few  blocks  from  here,  at  the 
White  House.  President  Reagan  has  just 
completed  the  last  formal  press  conference 
of  his  administration.  The  main  topic  was 
reconciliation  with  the  Soviet  Union  and  his 
meeting  with  Soviet  President  Milihall  Gor- 
bachev. During  the  last  24  hours  we  have  all 
seen  or  read  President  Gorbachev's  speech 
at  the  United  Nations.  His  unprecedented 
proposals  for  partial  unilateral  disarmament 
arouse  In  us  the  hope  that  the  concept  of 


creative  altruism  may  now  be  advancing 
from  the  level  of  the  individual  to  the  realm 
of  International  relations! 

Yesterday,  December  7,  was  the  47th  anni- 
versary of  the  attack  on  Pearl  Harbor. 
Today  is  the  anniversary  of  the  day  Presi- 
dent Roosevelt  asked  Congress  for  a  decla- 
ration of  war  against  Japan— and  the  same 
day  that  Germany  declared  war  against  the 
United  States. 

Following  the  war.  Americans  replaced 
armed  power  with  creative  altruism.  We 
adopted  the  Marshall  plan  and  the  Point 
Four  Programs  and  eventually  the  Peace 
Corps.  We  rebuilt  and  aided  the  conquered 
enemies— Japan  and  Germany.  As  a  result 
they  are  probably  in  a  better  economic  situ- 
ation today  than  our  own  country— and  we 
wish  them  well  as  they  continue  policies 
dedicated  to  peace. 

Although  we  could  not  have  won  World 
War  Two  without  the  courageous  struggle 
of  the  Soviet  Union,  we  and  the  Soviets 
later  became  bitter  adversaries.  After  a  long 
and  wasteful  cold  war,  a  spirit  of  creative  al- 
truism Is  now  re-emerging  In  both  the 
United  States  and  the  Soviet  Union. 

Here.  Instead  of  congratulating  ourselves 
on  our  generosity  and  compassion. .  let  us 
recall  how  altruism  started  in  America.  It 
invokes  the  name  of  the  very  hotel  we  meet 
In  tonight— the  Mayflower,  When  the  Pil- 
grims came  to  Massachusetts  on  the  May- 
flower they  starved  and  died  by  the  dozens. 
It  was  only  when  the  American  Indians 
taught  them  how  to  grow  the  unfamiliar 
foods  of  the  new  world  that  the  Pilgrims' 
settlement  survived.  Our  first  Thanksgiving 
was  then  celebrated.  So  it  was  the  Indians 
who  taught  us  about  creative  altruism.  And, 
sad  to  say,  we  did  not  always  reciprocate 
their  kindness. 

Our  President-elect,  George  Bush,  has 
given  us  the  theme  for  this  evening.  He  has 
advocated  "a  Idnder,  gentler.  America."  Cer- 
tainly this  spirit  of  kindness  and  of  gentle- 
ness and  perhaps  even  of  some  self-sacrifice, 
is  the  spirit  of  altruism.  So  in  realization  of 
this,  we  can  prepare  for  a  more  altruistic 
America.  We  must  start  by  putting  behind 
us  the  acrimony  and  dlvisiveness  of  our 
recent  political  campaign  and  George  Bush 
is  obviously  trying  to  do  tWs.  We  can  come 
together  for  what  we  are— a  united  people 
living  in  the  United  States,  that  is  a  member 
of  the  United  Nations,  in  a  unity  that  re- 
quires mutual  forgiveness,  reconciliation, 
service,  and  In  short,  a  spirit  of  altruism  In 
our  dally  lives.  Let  this  occasion  be  a  small 
symbol  of  our  renewed  quest  for  unity— in 
the  family,  the  community,  the  nation  and 
throughout  planet  Earth. 

Accordingly,  we  turn  our  attention  now  to 
the  tragedy  that  has  befallen  the  Soviet 
Union  In  Soviet  Armenia  and  adjacent  areas 
of  the  Transcaucasus.  The  devastation  of 
the  massive  earthquake  there  caused  Presi- 
dent Gorbachev  to  cut  short  his  visit  to 
America  and  to  leave  today  for  home.  As 
our  hearts  go  out  to  the  stricken  victims  we 
are  reminded  of  the  ironic  fact  that  the 
United  States  presumably  has  nuclear  war- 
heads aimed  at  the  Soviet  Union— and  the 
Soviet  Union  still  has  weapons  of  mass  de- 
struction targeted  toward  us.  The  two  gov- 
ernments have  taken  steps  to  reduce  the 
extent  of  this  confrontation  and  its  horren- 
dous cost.  But  nature  has  now  struck  a  blow 
with  one  of  the  most  terrible  earthquakes  of 
modem  times.  I  understand  that  perhaps 
100,000  people  have  died  and  countless 
others  are  burled  beneath  the  rubble  of 
their  homes.  As  advocates  of  creative  altru- 
ism,  I  challenge  myself— and  I  challenge 
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you— to  respond  In  human  and  personal 
terms  to  the  tragedy  of  fellow  human  belnga 
In  the  Soviet  Union.  I  a«k  you  to  join  with 
me.  Liet  us  each  and  all  make  our  separate 
contributions  without  delay  for  the  rescue 
and  relief  of  persons  In  the  stricken  area  of 
Armenia.  I  believe  that  the  contributions 
may  be  made  through  the  Red  Cross  or 
some  other  appropriate  agency. 

Now  I  should  like  to  say  a  few  words 
about  our  dinner  committee.  The  distinction 
and  diversity  that  it  represents  are  extraor- 
dinary, even  by  the  standards  of  this  often 
blase,  sometimes  Jaded  National  Capital.  On 
the  committee,  whose  members  are  listed  in 
tonight's  program,  are  5  persons  Involved  in 
or  with  the  performing  arts.  4  from  the  lit- 
erary world.  3  members  of  royal  families.  6 
American  Senators  and  3  Congressmen 
(from  both  parties  and  from  all  points  of 
the  American  political  compass).  On  the 
committee  are  8  spiritual  leaders  represent- 
ing the  Jewish.  Hindu,  Buddhist  and 
Moslem  religions,  as  well  as  Catholic. 
Protestant  and  Russian  Orthodox  Chris- 
tians .  .  .  and  probably  some  atheists  and 
agnostics  as  well.  There  are  7  seniors  diplo- 
mats. 3  active  and  2  retired,  plus  2  citizen 
diplomats.  There  is  a  senior  public  servant, 
3  philanthropists,  an  anthropologist,  4  med- 
ical and  psychiatric  researchers,  and  a  pro- 
fessional athlete,  Charles  Mann,  the  all-pro 
defensive  end  of  the  Redskins.  I  reckon  that 
the  committee  members  represent  4  races 
from  12  nations  on  4  continents  who  speak 
13  different  native  languages.  All  of  them 
are  on  this  committee  to  show  their  Interest 
in  altruism  as  a  way  of  life,  cutting  across 
all  ctiltures  and  human  differences.  By  serv- 
ing on  this  committee  they  have  taken  a 
public  stand  and  are  indeed  all  altruists  of 
considerable  distinction  themselves!  This 
committee  demonstrates  unquestionably  the 
unlveraal  nature  of  altruism.  We  thank  you 
all  for  your  support. 

Special  appreciation  and  recognition,  how- 
ever, are  due  to  the  honorary  chairman  of 
this  dinner  committee,  the  Honorable  Clai- 
borne Pell.  United  States  Senator  from 
Rhode  Island.  His  contributions  to  this 
country,  and  to  his  state,  qualify  him  as  a 
truly  extraordinary  public  servant  and  as  a 
statesman,  a  rare  attribute  in  this  day.  Tet 
he  Is  so  self-effacing  that  many  who  are  en- 
joying the  benefits  of  Senator  Pell's  labors 
do  not  realize  it.  I  therefore  want  to  use  this 
occasion  to  inform  you  of  some  highlights 
of  his  character  and  his  public  career. 

Claiborne  Pell  graduated  from  Princeton 
University  with  honors  in  1940.  He  then 
took  a  masters  degree  at  Columbia  Universi- 
ty and  served  in  the  U.S.  Coast  Guard  in 
World  War  II. 

Senator  Pell  has  the  distinction  of  being 
the  only  Senator  now  in  office  who  previ- 
ously served  as  a  Foreign  Service  Officer. 
He  held  posts  in  Czechoslovakia  and  Italy. 
He  participated  in  the  San  Francisco  conf  er- 
I  ence  that  created  the  United  Nations.  Later, 
as  Vice  President  of  the  International 
Rescue  Committee,  he  directed  Hungarian 
refugee  activities  in  Austria  following  the 
Hungarian  Revolution. 

In  1960  Claiborne  PeU  decided  to  seek  the 
Democratic  nomination  for  the  U.S.  Senate. 
He  became  the  first  unendorsed  candidate 
in  Rhode  Island's  history  to  win  a  statewide 
primary-  He  was  then  elected  by  the  largest 
plurality  up  to  that  time. 

He  has  been  reelected  4  times  and  now 
ranks  6th  in  senority  in  the  Senate.  Tet  In 
all  of  his  political  battles  he  has  never 
waged  a  campaign  based  on  tearing  down 
his  opponent. 


In  1965  Senator  PeU  was  the  principal 
Senate  sponsor  of  a  law  establishing  the  Na- 
tional Endowment  for  the  Arts  and  the  Na- 
tional Endowment  for  the  Humanities.  On 
the  Senate  Foreign  Relations  Committee,  of 
which  he  Is  now  chairman,  he  was  an  early 
and  outspoken  opponent  of  U.S.  military  in- 
volvement in  Vietnam.  He  has  been  a  vigor- 
ous supporter  of  arms  control  agreements, 
including  a  mutual,  verifiable  nuclear 
freeze.  This  past  year,  he  was  floor  manager 
in  the  Senate  of  the  bill  to  approve  the  un- 
precedented Soviet-American  treaty  where- 
by both  sides  are  destroying  their  middle 
range  nuclear  missiles.  He  has  been  cochair- 
man  of  a  group  of  Senate  observers  for  any 
arms  control  negotiations  between  the  U.S. 
and  the  Soviet  Union.  ThinlOng  back  to  the 
time  after  World  War  II  when  the  Senate 
refused  to  ratify  President  Woodrow  Wil- 
son's vision  of  the  United  States  Joining  the 
League  of  Nations,  I  believe  we  owe  a  great 
deal  to  this  modem  day  Senator  who  took 
the  lead  in  achieving  ratification  of  the  In- 
termediate Nuclear  Forces  Treaty.  Soviet 
Ambassador  Yuri  Dubinin,  a  member  of  our 
dinner  committee,  who  is  represented  here 
tonight  by  Sergey  Chetverikov.  may  a^ree 
with  me. 

Since  1980,  when  Senator  PeU  establish  ed 
the  "PeU  Grants"  the  financial  barriers  to 
higher  education  were  reduced.  Only  yester- 
day it  was  announced  in  the  press  that  Clai- 
borne Pell  was  awarded  the  Harold  W. 
McGraw.  Jr.  prize  in  education  for  1988.  Re- 
cently he  has  introduced  a  bUl  to  establish  a 
National  Commission  on  Human  Resources. 
This  concept  actually  advances  the  human 
potential  and  links  inner  peace  with  world 
peace.  These  are  only  some  of  Claiborne 
PeU's  contributions  to  American  civUization 
and  to  world  peace.  Democrats  and  Republi- 
cans alike,  please  Join  me  in  honoring  a 
great  American  and  a  true  creative  altruist, 
our  dinner  chairman  this  evening,  the  Hon- 
orable Claiborne  PeU. 

Now  to  the  principal  business  of  the 
evening:  The  Temple  Awards  for  Creative 
Altruism.  What  was  their  origin?  What  Is 
their  purpose?  I  attempted  to  explain  all 
this  in  November  1987  at  the  first  presenta- 
tion of  these  awards  in  the  Senate  Caucus 
Room.  A  copy  of  my  remarks  at  that  time, 
as  reprinted  in  the  Congressional  Record  of 
December  11,  1987,  Is  available  at  your 
table.  Thank  you  for  referring  to  this  mate- 
rial at  your  leisure  and  for  aUowing  me  to 
avoid  repetition  and  redundancy. 

In  any  case,  altruism— like  virtue  in  gener- 
al—Is its  own  reward,  both  for  those  who  re- 
ceive its  benefits  and  for  those  who  mani- 
fest it  to  others.  In  a  sense  we  do  not  need 
to  explain  why  we  have  gathered  here  to- 
night to  honor  altruism,  and  the  several 
persons  whose  lives  express  this  quaUty  in 
an  extraordinary  degree. 

Before  the  presentation  of  awards,  howev- 
er. I  wish  to  recognize  two  exceptional  altru- 
ists in  the  Washington.  D.C.  area.  Perhaps 
some  of  you  wiU  be  moved  to  get  to  know 
them  better. 

First,  I  woiUd  like  to  teU  you  about  a  gen- 
tleman who  I  met  many  years  ago.  One 
morning  a  friend  invited  me  to  an  unusual 
and  wonderful  breakfast.  I  went  along  and 
was  amazed  at  what  I  saw.  The  gentleman  I 
shaU  present  to  you  was  presiding  at  a 
weekly  Christian  FeUowship  breakfast  in  a 
downtown  restaurant.  About  half  of  the  30 
or  so  persons  present  had  something  unusu- 
al in  common.  They  were  ex-convicts  and 
drug  addicts,  meetiiig  together  In  the  spirit 
of  Christ,  under  this  man's  leadership.  They 
had  reformed  and  found  new  life  together. 


Some  of  them  were  the  so-called  black  buff- 
ers. These  men  patrolled  the  streets  of  this 
Capital  to  keep  the  peace  for  months  after 
the  1968  riots  that  foUowed  Martin  Luther 
King's  assassination.  Whenever  they  found 
a  tense  racial  situation  developing,  they 
moved  In  to  help  cool  it.  They  had  credibil- 
ity with  some  of  the  toughest  elements  on 
the  street  because  they  had  been  a  part  of 
them.  Thanks  in  part  to  the  black  buffers, 
the  riots  were  never  repeated.  The  gentle- 
man who  Is  here  tonight  encouraged  them 
to  organize. 

This  same  gentleman  had  been  a  professor 
of  sociology  and  statistics  at  Howard  Uni- 
versity. He  was  director  of  public  housing  In 
this  city  and  a  department  head  In  the  D.C. 
City  Administration  of  Mayor  Waler  Wash- 
ington. He  has  taken  the  lead  in  networking 
leading  pastors  and  community  service  per- 
sons. 

More  recently,  as  this  gentleman  has  con- 
tinued to  grow  in  his  Inner  life  and  personal 
faith,  he  has  worked  on  feeding  the 
hungry— over  300  most  mornings— at  the 
Third  Street  Church  of  God.  He  has  also 
dedicated  himself  to  helping  prison  Inmates. 
For  the  last  several  years,  teams  of  inmates 
from  Lorton  Penitentiary  have  l)een  reha- 
bilitating themselves  whUe  on  day  leave, 
working  as  cari>enters,  painters,  and  manual 
laborers,  renewing  housing  in  some  of  the 
most  nm-down  blocks  of  the  Irmer  city.  In 
reference  to  prison  furloughs  the  results  of 
this  project  are  the  antithesis  of  the  fur- 
lough issue  that  figured  so  predominantly 
in  the  recent  national  political  campaign. 
Many  other  constructive  programs  have 
been  conceived  by  the  gentleman  I  have 
been  talking  about.  Pro.  John  Staggers,  will 
you  and  your  gracious  wife  please  stand 
since  the  two  of  you  work  as  a  team,  so  that 
we  all  know  who  you  are  and  show  our  ap- 
preciation for  your  life  and  your  work. 

Now  I  wish  to  introduce  a  lady  who  to  me 
exemplifies  the  spirit  of  Christ.  Ten  years 
ago  she  was  at  her  professional  peak  as  a 
high-ranking  Federal  employee  and  an  ac- 
complished computer  analyst.  Then  she  re- 
signed form  her  professional  status  and  con- 
siderable Income  to  become  a  more  direct  in- 
strument of  God's  work.  Four  years  ago  she 
started  a  prayer  and  care  ministry  for  the 
homeless  and  those  addicted  to  drugs  in  the 
Falls  Church  area  of  Virginia.  She  now  at- 
tends 40  homeless  families  on  a  regular 
basis.  She  cooks  for  them,  and  provides  food 
and  clothing,  prays  with  them,  and  helps 
find  shelter  and  hospitalization.  In  short 
she  treats  the  homeless  with  dignity  and 
care  and  serves  their  urgent  personal  needs. 
She  does  so  because  of  her  belief  that  God 
will  not  let  her  do  otherwise.  She  bases  her 
life  on  the  first  letter  of  John,  chapter  3, 
verse  18:  "Dear  chUdren,  let  us  not  love  with 
words  or  tongue,  but  with  actions  and  in 
truth."  Her  vision  Is  to  inspire  others  to  get 
involved  with  the  poor  and  needy.  She 
needs,  and  deserves,  aU  the  help  she  can  get. 
WIU  the  Reverend  Jane  Collinson  please 
stand?  Here  is  a  lady  who  Is  loved  Incarnate. 

So,  as  John  Staggers  and  Jane  Collinson 
lUustrate  so  well,  altruism  is  alive  and  weU 
and  living  in  the  Washington,  DC  area. 

Now,  I  should  like  to  thank  the  selection 
committee  members  who,  exercising  great 
wisdom,  and  backed  by  some  prayer,  have 
selected  this  year's  awardees.  The  names  of 
this  year's  selection  committee  are  in  your 
programs.  A  number  of  them  are  directors 
of  the  Institute  of  Noetic  Sciences,  the  orga- 
nization through  which  these  awards  are 
presented.  WhUe  expressing  profound  grati- 
tude to  all  the  Jury,  I  would  like  to  mention 
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the  names  of  two  men  most  responsible  for 
the  administration  of  the  temple  award: 
Wink  Franklin,  the  executive  vice  president 
of  the  institute,  and  Tom  Hurley  who  is  in 
charge  of  the  Altruistic  Spirit  Research  Pro- 
gram. The  arrangements  for  this  evening's 
event  have  been  made,  under  my  wife's 
guidance,  by  Pamela  Gilmore  assisted  by 
Katherine  Francis.  Will  you  aU  please 
stand. 

I  wish  to  acknowledge  every  one  of  you  in 
this  room  tonight.  It  is  your  inspiration  and 
fellowship  that  makes  possible  this  whole 
undertaking.  I  salute  you  with  the  words  of 
the  poet,  Wordsworth,  who  wrote  that  the 
best  portion  of  a  good  person's  life  was  his 
or  her  "little,  nameless,  unremembered  acts 
of  kindness  and  of  love." 

Now  to  introduce  the  first  presenter:  last 
year  one  of  the  temple  awards  was  given  to 
father  Bruce  Ritter.  the  founder  of  cov- 
enant house  in  New  York  City  and  eventual- 
ly in  a  half  dozen  other  cities  in  North 
America.  Father  Ritter  was  undergoing 
chemotherapy  at  the  time  so  his  reward  was 
accepted  by  his  friend  and  associate,  the  ex- 
ecutive vice  president  of  Covenant  House, 
Dr.  Steven  Torquelson.  In  his  acceptance  re- 
marks Steve  painted  such  a  powerful  pic- 
ture of  their  ministry  that  we  invited  him  to 
return  this  year  to  introduce  our  first 
awardee,  who  also  happen  to  be  from  New 
York  City.  First,  in  reference  to  Covenant 
House,  however,  I  want  to  say  that  Father 
Ritter  is  feeling  better  again.  They  are  con- 
tinuing 10  do  an  extraordinary  job  of  taking 
in  street  kids  who  have  no  other  place  to  go 
and,  wherever  necessary,  helping  them  to 
turn  their  lives  around  and  to  fulfill  their 
potential  in  this  life.  I  am  deUghted  to  be 
able  to  Introduce  to  you  again  this  year.  Dr. 
Steven  Torquelson. 

Steve  Torquelson  (Covenant  House):  It  is 
always  a  joy  to  share  food  with  those  with 
whom  you  share  values.  Last  year,  Thomas 
Hurley,  the  Institute  of  Noetic  Sciences,  and 
Paul  and  Diane  Temple  honored  Father 
Bruce  Ritter  and  Covenant  House  for  the 
work  that  we  do  with  homeless  street  kids- 
kids  for  whom  the  parent  is  the  street  and 
the  street  is  their  only  home. 

Tonight  you'll  hear  from  people  that  take 
care  of  the  same  kind  of  kids  that  we  care 
for.  A  lot  of  the  kids  we  care  for  have  been 
in  from  five  to  ten  foster  homes,  and  you'll 
hear  about  foster  children  from  the  Gaunts. 
Many  of  our  kids,  particularly  in  New  York, 
are  pregnant  or  have  babies  with  them:  we 
take  care  of  about  forty  pregnant  kids  on 
average  and  thirty-five  babies  a  night;  you'll 
hear  from  Louise  Summerhill  about  her  in- 
credible work  at  Birthright.  Many  of  our 
kids  are  also  HIV  positive:  more  and  more 
are  getting  AIDS;  you'll  hear  from  an  in- 
credible person  who  works  with  AIDS  vic- 
tims, Oanga  Stone. 

It  is  my  honor  to  introduce  Ganga  Stone, 
founder  of  Gods  Love,  We  Deliver.  As  I 
thought  of  remarks  I  wanted  to  make  on 
this  occasion,  I  thought  of  a  couple  of 
models  of  altruism,  in  particular,  St.  Francis 
of  Assisi  in  the  thirteenth  century.  I  would 
like  to  remind  you  of  what  he  said  and  of 
what  Ganga  does.  Francis  of  Asissi  said  to 
us  very  simply,  "Lord  make  us  an  Instru- 
ment of  your  peace;  where  there  is  hatred, 
let  us  sow  love;  where  there  is  despair,  hope; 
darkness,  light;  where  there  is  sadness,  joy." 
There  is  no  feeling  more  desolate  than  to 
have  AIDS,  to  be  alone,  to  lose  eighty 
pounds,  to  not  be  able  to  walk,  not  to  shop 
and  not  to  cook.  Ganga  Stone  has  seen  the 
face  of  God  and  in  less  than  three  years  has 
gone  fkt>m  bringing  five  meals  a  day  with 


just  a  couple  of  staff  to  bringing  daily  over 
one  hundred  and  twenty  gourmet  meals  to 
homebound  people  with  AIDS.  Where  there 
is  sadness,  joy.  Walt  until  you  hear  from  her 
•  •  *  when  she  tells  how  she  named  her  or- 
ganization. She  feels  that  God  delivers,  why 
can't  we? 

Francis  of  Assisi  has  also  said  to  us,  "Oh 
Divine  Master,  grant  that  I  may  not  so 
much  be  consoled  as  to  console;  to  be  under- 
stood as  to  understand,  to  be  loved  as  to 
love."  Ganga  Stone,  when  she  started  her 
program,  was  judged,  stereotyped,  analyzed 
and  many  times  tested  and  left  alone  in  the 
task  she  felt  she  had  to  do.  She  shows  love 
in  two  major  ways:  one.  in  her  vocabulary, 
that  God  is  love  and  two.  that  also  food  is 
love.  As  Gandhi  is  reputed  to  have  said.  "To 
a  sUrving  man.  God  is  a  rice  bowl".  Can  you 
imagine  how  God  is  known  through  a  gour- 
met meal? 

Third.  Francis  told  us  that  it  is  in  giving 
that  we  receive  and  that  it  is  in  dying  that 
we  are  bom  to  eternal  life.  Through  her 
food,  through  her  counseling,  through  her 
phone  referrals  and  through  the  taping  of 
the  autobiographies  of  the  people  she  works 
with,  she  is  indeed  helping  to  transition  a 
whole  group  of  people  from  one  stage  of  life 
to  another. 

Finally.  Francis  of  Assisi  said  to  us  at  the 
end  of  his  life.  "Brothers  and  Sisters,  while 
we  have  time,  let  us  do  good".  Would  you 
please  join  me  in  acknowledging  the  tre- 
mendous good  that  is  being  done  by  Gods 
Love,  We  Deliver,  and  by  Ganga  Stone,  the 
president  and  founder:  In  recognition  of  the 
creative  spirit  of  Altruism,  love  and  compas- 
sion which  Informs  your  life  and  work, 
which  inspires  the  spirit  of  caring  and  gen- 
erosity in  others,  which  provides  a  living 
model  of  the  highest  human  attributes,  and 
which  underlines  your  significant  contribu- 
tions to  human  well-being  and  development. 
The  Institute  of  Noetic  Sciences  is  pleased 
to  present  the  Temple  Award  for  Creative 
Altruism  to  Ganga  Stone. 

Ganga  Stoke  (God's  Love,  We  Deliver): 
Thank  you  all  so  much.  I'm  sure  you  must 
realize  that  people  such  as  myself,  Louise 
Summerhill  and  Tom  and  Jean  Gaunt 
hardly  ever  expect  to  find  ourselves  In  situa- 
tions like  this  one.  I'm  going  to  read  some 
remarks  that  I've  prepared  for  this  evening, 
but  before  I  begin  I  want  to  say  how  moved 
I  am  on  behalf  of  the  people  who  work  with 
me  and  on  behalf  of  the  people  whose  pre- 
dicament you  dignify  by  the  honoring  of 
our  organization  ajid  our  work;  the  people, 
our  clients  whose  humanity  you  proclaim  by 
honoring  us  this  evening.  So  of  course,  I  am 
more  than  grateful  for  the  unexpected 
honor  of  t»elng  named  a  recipient  of  this 
year's  Temple  Award  and  for  the  privilege 
of  being  able  to  address  a  few  words  to  this 
distinguished  gathering  this  evening. 

I  would  like  to  share  with  you  a  letter 
from  one  of  my  clients;  he  says: 

"Dear  Friends:  I've  been  intending  to 
write  this  letter  since  December  7.  1987.  the 
day  I  came  home  from  the  hospital  to  find  a 
brown  paper  bag  of  beautiful,  glorious  food 
waiting  for  me. 

"Back  In  the  mld-70's.  I  was  involved  with 
a  theatre  group  that  was  touring  a  produc- 
tion of  medieval  "miracle"  or  "mystery" 
plays  from  the  English  Wakefield  cycle,  and 
on  one  occasion,  we  performed  outdoors  to  a 
very  small  audience  (we  were  used  to  small 
audiences— medieval  miracle  plays  don't 
have  a  massive  following  these  days)  in  a 
town  that  was  very  close  to  the  state  mental 
hospital. 

"In  the  audience  was  a  woman  who.  it  was 
apparent  to  us,  had  been  released  from  the 


hospital  in  a  community  placement.  She  fol- 
lowed every  word  of  the  play  so  intensely, 
often  changing  her  seat  because  she  was  so 
excited,  and  she  carried  with  her  a  brown 
bag  containing  all  her  c>ossessions. 

"The  actor  who  played  Jesus  delivered  his 
line,  the  passage  from  Matthew  25  (31-46): 
"•  •  •  for  when  I  was  hungry,  you  gave  me 
food;  when  thirsty,  you  gave  me  drink;  when 
I  was  a  stranger,  you  took  me  into  your 
home,  when  naked  you  clothed  me;  when  I 
was  ill  you  came  to  my  help,  when  in  prison 

you  visited  me (this  was  in  a  late 

Middle  English  dialect),  and  when  the  play 
was  over,  the  woman  with  the  brown  paper 
bag  went  up  to  the  actor  who  played  Jesus, 
pulled  a  ham  sandwich  from  her  bag,  and 
gave  it  to  him. 

"I  confess  that  I  think  of  you  as  the  bag 
ladies  from  the  Upper  West  Side,  and  I 
figure  that,  like  that  lady  at  the  perform- 
ance, you  are  all  a  bit  crazy.  Thank  God.  It's 
commonly  surmised  that  if  we  sent  all  the 
saints  for  modem  psychological  evaluations, 
they  too,  would  be  judged  to  be  crazy.  This 
puts  you  in  some  pretty  famous  company, 
you  know. 

"When  I  came  home  from  the  hospital, 
my  blood  pressure  was  dangerously  low,  I 
had  no  body  fat  left  to  lose,  I  had  no  appe- 
tite at  all,  I  was  extremely  weak,  and  I  knew 
that  dying  was  as  likely  an  event  as  getting 
a  telephone  call  or  a  letter  in  the  mail.  I 
could  have  stared  at  a  can  of  tuna  fish  for 
hours,  wondering  whether  it  was  worth  the 
effort  to  try  to  open  it. 

"When  I  opened  your  brown  paper  bag,  I 
couldn't  believe  what  I  saw.  smelled  .  .  .  and 
tasted.  This  wasn't  just  food,  certainly  not 
In  the  definition  of  the  hospital's  food  serv- 
ice department.  This  was  something  much 
more  than  mere  food.  It  really  was  love,  in 
solid,  tangible  form.  I  had  always  wondered 
about  your  name.  "God's  Love.  We  Deliver." 
Was  it  just  a  chance  expression,  a  regional- 
ism, something  someone  said  once?  The 
answer  was  in  the  food.  This  really  is  God's 
Love  •  •  •  delivered. 

"It's  difficult  to  express  how  strongly  I 
feel  that  you  literally  saved  my  life.  Every 
day,  when  eating  seemed  like  the  most  im- 
possible, and  crucial,  task  in  the  world,  your 
food  was  not  just  food.  It  was  a  message: 
"This  is  love.  Take  it  in.  It  will  heal  you." 

"Every  time  I  opened  one  of  your  brown 
paper  bags,  I  got  the  feeling  that  something 
wonderful  flew  out  and  filled  the  room. 
Sometimes  it  was  a  white  dove  that  flew 
alx>ut  and  perched  above  the  bed  and 
watched  over  me.  Sometimes,  it  was  Walt 
Disney's  birds,  circling  about  with  ribbons 
and  garlands  of  flowers.  On  Christmas  day, 
I  believe  a  large  chorus  of  angels  emerged 
from  your  brown  paper  bag.  There  were 
about  two  thousand  of  them,  with  long 
white  robes,  huge  gold-tipped  wings  and 
they  sang  Handel's  Messiah,  except  that 
they  skipped  the  dull  parts  and  got  right 
into  the  HaUelujah  Chorus,  with  encores 
and  a  light  show.  They  were  accompanied 
by  the  organ  from  the  space  ship  In  "Close 
Encounters  of  the  Third  Kind."  Rather 
crowded  in  my  apartment,  but  what  a  great 
performance! 

"I  wish  I  could  think  of  more  extravagant 
praise  for  all  you  crazy,  beautiful  bag  ladies 
(take  that  as  a  generic  term  that  includes 
the  men). 
"I  love  you  too. 
"Sincerely, 

"David  S." 

After  several  months  on  our  program, 
David  got  strong  enough  to  go  back  to  work. 
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The  Lord  we  worship  In  our  bag  lady  way  la 
not  remote,  he  Is  before  us.  as  our  clients, 
all  the  time.  The  connection  between  crea- 
tive altruism  and  spirituality  is  simple  and 
direct.  The  Ood  we  love  presents  himself  to 
us  tired,  hungry,  discouraged  and  weak.  We 
see  what  Mother  Teresa  has  called  "Jesus, 
in  all  his  distressing  disguises"  and  with  Joy. 
we  serve  him  a  beautiful  meal.  If  anyone 
asks  us — and  because  of  our  name  we  do 
hear  this— who  la  Ood?.  we  have  to  reply, 
who  Isn't? 

I  met  Swaml  Muktanada  In  1975.  What- 
ever I  know  about  the  nature  of  love,  or  of 
God  or  of  service.  I  learned  from  him.  It  was 
through  his  grace  that  this  work  was  bom, 
therefore  with  aU  my  being.  I  thank  him 
now. 

We  are  open,  and  up  and  running  here  In 
Washington.  DC.  We  have  a  wonderful  coor- 
dinator, an  ordained  presbytarian  minister 
whose  ministry  is  officially  to  do  Oods  Love. 
We  Deliver  work  here  in  the  capltol.  Her 
name  Is  Carla  Oorrel.  and  she's  here  this 
evening.  We  are  now  serving  from  six  to  ten 
clients  daily:  we  get  food  donated  from  ex- 
cellent Washington.  DC  restaurants— four- 
teen of  them  are  participating— and  we  an- 
ticipate opening  our  Washington.  DC  kitch- 
en at  the  Westminster  Presbyterian  Church 
early  In  1989.  as  soon  as  Carla  can  mobilize 
the  funding  to  staff  and  renovate  the  kitch- 
en. So  thats  good  news.  There  are  people. 
very  needy  people  here  In  DC,  as  I'm  sure 
you  all  know. 

I  was  medlUting  last  night  and  I  heard  a 
few  lines  from  a  poem  that  I've  loved  for  a 
long  time.  I  hope  that  I've  got  It  right.  It's 
Oerard  Manley  Hopkins'.  "The  Gradual 
Ood"  and  the  last  part  of  It  Is: 
All    things,    counter,    original,    spare    and 

strange 
Whatever  Is  fickle,  freckled,  who  knows  how 
With  sweet,  sour,  a  dazzle  dim 
He    fathers    forth   whose    beauty    is   past 

change 
Praise  him. 

Thank  you  very  much,  good  night. 

Paul  TncPLX.  Now  I  have  an  incomparable 
opportunity— and  an  awesome  responsibil- 
ity—to Introduce  my  wife,  Diane,  who  will 
make  the  next  presenUtion.  Diane  will 
present  the  first  award  to  be  given  to  a 
person  who  Is  not  a  citizen  of  the  United 
States.  Now,  what  should  I  say  about  Diane 
aside  from  the  fact  that  she  is  a  wonderful 
wife,  mother  and  friend?  You  already  know 
that  she  was  the  cofounder  of  this  award 
for  creative  altruism. 

Diane  Is  a  graduate  In  history  from  the 
Dniversity  of  California  at  Berkeley.  Up 
until  the  time  of  our  marriage  In  1981  Diane 
was  vice  president  for  administration  of  the 
Institute  of  Noetic  Sciences.  She  is  a  gifted 
Interior  designer.  She  is  talented  and  she  Is 
marvelous!  And  she  is  here. 

DiAm  TcifPix.  Paul  and  I  are  especially 
pleased  to  present  this  next  award  for  a 
very  personal  reason.  In  the  year  since  last 
year's  awards  dinner  an  altruistic  God  has 
given  a  wonderful  baby  girl  to  Paul  and  me. 
I  cant  think  of  a  better  way  to  begin  my  In- 
troduction of  Louise  Summerhill  than  to  In- 
troduce our  6V^  month  old  daughter.  Pauli- 
na Temple,  to  you.  This  is  Paulina  and  this 
is  Jessica  Moore,  who  is  her  very  gifted  gov- 
erness. 

Paulina  was  fortunate  and  I  was  fortunate 
because  we  had  all  the  love,  care  and  sup- 
port we  needed  for  her  to  be  bom  healthy 
and  perfect.  But  many,  many  women  find 
themselves  pregnant  and  without  support. 
They  have  no  place  to  turn  to— no  money. 
no  family  support,  no  moral  support,  no 


knowledge  of  the  community  resources  that 
exist  to  help  them.  They  are  often  young 
and  unwed,  feeling  frightened,  alone  and 
desperate.  This  is  the  conununity  of  women 
in  crisis  that  Louise  Summerhill  chose  to 
help  and  uplift  when  she  founded  the  non- 
profit organization.  Birthright.  In  Toronto. 
Canada.  20  years  ago.  Birthright  exists  to 
provide  loving.  non-Judgmental  practical 
support  for  the  pregnant  girl  or  woman  who 
chooses  to  have  her  baby— who  wants  to 
have  her  baby,  but  needs  assistance. 

Today  there  are  830  Birthright  Centers, 
all  staffed  by  trained  volunteers  in  the 
United  States.  Canada,  and  overseas.  Any 
woman  who  finds  herself  pregnant  can  con- 
tact a  Birthright  Center  and  receive  help, 
free  of  charge.  Whether  it's  Just  a  shoulder 
to  cry  on:  empathy  and  encouragement:  ma- 
ternity clothes;  or  Information  about  preg- 
nancy, delivery  and  adoption  services:  Birth- 
right is  there  to  help  her  through  what  may 
be  the  most  vulnerable  and  anguishing  time 
of  her  life.  In  Its  20  years  of  existence. 
Birthright  has  helped  3  million  women  and 
babies. 

Louise  Stmunerhlll  says:  "Love  means  to 
care  and  serve  and  be  responsible  for  Oiher 
people,  so  that,  as  soon  as  we  see  anothe  in 
distress,  we  Immediately  respond." 

Louise  is  a  very  gentle,  loving.  non-Judg- 
mental person.  Her  life  Is  rooted  In  a  pro- 
found belief  in  Ood  and  Jesus'  teaching  that 
we  are  to  "Love  one  another. "  Prayer  and 
mediation  are  part  of  her  dally  life.  For 
Louise,  love  means  being  in  spiritual  com- 
munion with  one  another.  These  qualities 
are  the  very  heart  of  altruism. 

She  Is  the  mother  of  7  and  grandmother 
of  13,  and  has  always  made  sure  her  work 
does  not  Interfere  with  being  a  loving  wife 
and  mother  at  home.  Today  several  of  her 
children  have  Joined  her  work  with  Birth- 
right, a  measure  of  their  respect  for  her. 

In  fact,  Louise  Is  one  of  those  people  who 
inspires  everyone  around  her.  Her  warm  and 
supportive  way  of  being  with  women  she 
counsels  helps  them  rediscover  their  own 
Inner  reservoirs  of  strength  and  compassion, 
self-esteem  and  integrity.  FYlends  describe 
her  as  "free  of  all  aggression."  In  the  atmos- 
phere of  peace  that  she  creates,  the  true 
spirit  of  altruism  can  thrive— unselfish  serv- 
ice motivated  by  love— a  spirit  that  uplifts 
both  those  who  give  help  and  those  who  re- 
ceive It. 

Like  the  other  award  recipients  tonight, 
Louise  shows  us  all  a  kinder,  more  loving 
and  gentle  way  to  respond  to  one  of  life's 
more  serious  situations.  She  also  demon- 
strates what  an  incredible  difference  a 
single  person  can  make.  Although  Louise 
herself  is  a  very  petite  iierson.  she  shows  us 
that  a  woman  never  stands  so  high  as  when 
she  reaches  down  to  help  a  tiny  child  and 
an  unwed  mother. 

We  are  honored  to  present  the  Temple 
Award  for  Creative  Altruism  to  a  woman 
whose  love  and  altruism  enriches  all  of  us— 
Louise  Summerhill. 

Louise  SuMMEHHiLL  (Birthright):  I  really 
want  to  say  first  of  all.  how  grateful  I  am  to 
be  here.  I  would  never  have  dreamed  that 
twenty  years  ago,  when  I  started  Birthright, 
something  like  this  would  ever  happen:  that 
it  would  be  possible  to  receive  this  award 
and  to  meet  such  wonderful  i>eople.  It's  Just 
wonderful.  Thank  you  to  the  Institute  of 
Noetic  Sciences  and  to  Paul  and  Diane 
Temple. 

Twenty  years  ago  when  It  was  founded. 
Birthright  seemed  like  an  impossible  dream. 
Today,  with  six  hundred  and  fifty  centers 
worldwide  and  with  over  a  million  and  a 


half  babies  helped  Into  the  world,  with  over 
a  million  and  a  half  mothers,  it  would  seem 
that  with  Ood,  all  things  are  possible.  It 
seems  that  Ood  must  hand-pick  the  people 
to  do  his  work.  I  am  a  very  ordinary  person. 
For  many  years,  I  was  a  homemaker.  a 
mother  of  a  large  family,  with  no  organiza- 
tional talent.  When  the  idea  came  to  me  to 
start  a  pregnancy  service— a  distress  center 
for  pregnant  women  and  girls— I  had  no  In- 
tention of  doing  it  myself.  I  expected  that 
someone  else,  more  capable  than  I.  would 
take  my  idea  and  do  the  Job.  But  time  went 
by  and  today,  twenty  years  later.  I  find 
myself  still  at  the  helm.  I  suppose  It  will  be 
that  way  until  the  Lord  takes  me.  My  com- 
mitment to  mothers  and  babies  is  a  transla- 
tion of  my  faith  In  God.  the  creator  of  life, 
who  Is  the  life  that  Is  shared  by  all  and  for 
all.  For  Jesus  said.  "I  am  the  way.  the  truth, 
and  the  life." 

I  was  able  to  see  that  there  needs  to  be  a 
greater  understanding  of  the  unwed 
mother.  Why  should  a  woman  be  left  alone 
to  bear  a  burden  of  self-recrlmlnatlon  and 
guilt?  When  a  woman  has  problems  that 
make  It  difficult,  even  impossible  for  her  to 
bring  her  child  Into  the  world  with  Joy  and 
gladness,  when  problems  arise  beyond  her 
capacity  to  solve,  she  should  be  able  to  trust 
In  her  community  to  surround  and  support 
her,  and  to  provide  the  assistance  she  needs. 
Many  women  terminate  their  pregnancies 
while  In  the  throes  of  mental  depression. 
They  need  to  be  protected  and  supported  so 
that  they  can  give  birth  Joyfully. 

This  is  how  It  seemed  to  me  twenty  years 
ago.  It  was  as  though  God  was  asking  me  to 
establish  a  crisis  center  for  the  pregnant 
and  distressed,  and  that  it  was  to  be  totally 
separate  from  all  political  groups.  The  first 
day  we  opened  on  October  15.  1968,  we  had 
women  coming  to  us.  Birthright  brings  love, 
and  practical,  emotional  and  psychological 
help  to  pregnant  women  in  distress.  In  fact, 
for  many  women.  Birthright  gives  a  reason 
to  live. 

In  Birthright,  we  recognize  the  need  for 
positive  action,  by  which  I  mean  sacrifice 
and  prayer.  There  Is  value  in  suffering  for 
there  is  often  much  pain  In  our  work. 
Around  us  there  is  conflict  and  diversity  and 
turmoil  but  there  Is  also  hope  and  strength 
and  peace  as  long  as  Christ  lives  In  us  and  as 
long  as  we  see  Christ  In  others,  for  as  he 
said.  "When  I  was  hungry,  you  gave  me  food 
and  drink  and  shelter  and  clothing".  This  Is 
what  we  In  Birthright  do. 

This  is  what  one  member  of  Birthright 
wrote  to  me  and  I  thought  It  was  so  beauti- 
ful, I  want  to  read  it  to  you: 

"The  phone  rings,  the  door  opens  and  as 
we  listen  to  the  story  of  strangers,  Christ 
speaks  to  us,  sometimes  weeping.  When  we 
give  them  maternity  and  baby  clothing,  we 
clothe  the  naked  Christ  hanging  on  the 
cross  In  all  his  terrifying  helplessness.  When 
we  arrange  the  shelter  for  a  girl,  or  coach 
her  during  labor,  we  comfort  Christ  the 
king,  who  suffered  for  us.  The  food  and 
drink  we  provide  nourishes  the  Lord  him- 
self. Our  shelter  is  the  shelter  of  the  son  of 
God  who  had  no  place  to  lay  his  head.  As 
Birthright  people  we  are  givers  and  we 
suffer,  because  there  Is  never  enough  to 
give,  not  time,  nothing,  especially  not  of 
ourselves.  But  we  are  comforted  because 
Christ  is  saying  something  to  us  now  and 
forever.  All  of  us  can  understand  suffering 
because  no  one  is  without  the  experience  of 
It.  So  when  we  offer  to  help  the  distressed, 
we  should  not  be  doing  It  from  any  kind  of 
remote,  detached  perspective  which  cannot 
relate,  for  example,  to  the  suffering  of  a 
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woman  with  a  problem  pregnancy.  When  we 
succeed,  we  have  our  source  In  the  beautiful 
message  of  St.  Paul  to  the  Corinthians, 
chapter  13,  "If  we  have  not  love,  we  are 
nothing."  We  are  just  nothing.  We  are  Just 
people  trying  to  make  others  go  along  with 
our  views.  We  are  clanging  cymbals." 

Our  service  and  our  struggle  means  noth- 
ing except  in  the  sharing  of  God's  Infinite 
love  which  holds  us  and  keeps  us  so  tenderly 
with  our  suffering  sisters  and  brothers. 
Victor  I'rankel  In  Mans  Search  for  Meaning, 
a  book  he  wrote  after  being  freed  from  a 
concentration  camp,  said,  "For  the  first 
time  In  my  life,  I  saw  the  truth,  that  love  is 
the  ultimate,  and  the  highest  goal  to  which 
man  can  aspire.  The  salvation  of  man  is 
through  love  and  in  love."  Dr.  Albert 
Schwltaer  once  said,  "Man  must  come  for- 
ward to  help  each  other,  rekindling  the 
spirit  of  humanity  present  in  all  of  us." 
This,  my  friend  is  Birthright.  Birthright  is 
the  essence  of  love.  Thank  you. 

Paul  Temple.  And  now,  in  parliamentary 
phraseology,  the  Chair  recognizes  the  last 
presenter  of  the  evening— the  Honorable 
Paul  Trible.  United  States  Senator  from  the 
Commonwealth  of  Virginia.  The  good  Sena- 
tor has  served  the  people  of  Virginia  in  the 
Congress  of  the  United  States  for  the  last  12 
years.  This  may  be  one  of  his  last  official 
acts  since  he  did  not  stand  for  reelection 
last  month  in  order  to  be  able  to  spend  more 
time  with  his  lovely  wife,  Rosemary,  and 
their  two  outstanding  children.  Paul  Trible 
is  of  course  a  lawyer  and  has  been  active  in 
the  Senate,  not  only  on  legislative  matters, 
but  somewhat  uniquely  on  spiritual  affairs 
as  well.  He  has  been  a  pillar  of  the  weekly 
prayer  breakfast  groups  first  in  the  House 
of  Representatives  and  then  in  the  Senate. 
According  to  one  early  poll  he  is  also  the 
man  most  likely  to  become  the  new  C3over- 
nor  of  Virginia  In  1989!  Paul,  we  are  hon- 
ored that  you  were  willing  to  present  the 
final  award  of  the  evening. 

Senator  Paul  Trible.  It's  a  great  pleasure 
to  introduce  two  very  remarkable  people 
whose  love,  generosity  and  caring  know  no 
bounds.  In  a  world  where  we  feel  the  plight 
of  children;  in  a  world  where  the  average 
working  father  spends  just  nine  minutes  a 
day  with  his  children,  it's  fitting  that  we 
celebrate  the  remarkable  spirit  and  dedica- 
tion of  Tom  and  Jean  Gaunt. 

Tom  and  Jean  live  In  Indianapolis.  They 
have  five  children  of  their  own.  As  a  father 
to  two  young  children,  I  can  imagine  what  a 
handful  that  must  be.  The  Gaunts  are 
blessed  with  enough  love  to  care  for  twenty 
times  that  number.  In  the  last  fifteen  years 
they  have  provided  a  home  for  almost  one 
hundred  other  children,  most  of  them  phys- 
ically, mentally  or  emotionally  handi- 
capped. The  Gaunts  welcome  these  children 
from  a  variety  of  ethnic  backgrounds,  chil- 
dren for  whom  no  one  else  seems  to  care. 
"There  are  foster  homes  for  ordinary  chil- 
dren," Jean  says,  "We  wanted  to  help  the 
ones  who  fall  through  the  cracks;  they  are 
also  God's  children."  Tom  and  Jean  aim  to 
empower  these  children  for  whom  they 
care.  Most  of  them  are  hurt,  angry  or 
abused  when  they  come  to  the  Gaunt's 
home.  The  key  is  helping  the  chUdren  devel- 
op a  sense  of  self-worth,  and  instilling  them 
with  a  knowledge  of  their  love.  Look  at  the 
children's  faces  In  the  Gaunt's  family  scrap- 
book  and  what  you  see  Is  the  Joy  of  knowing 
that  someone  cares;  the  realization  that 
they  are  someone  special.  "No  one  can  take 
that  from  them,"  say  the  Gaunts,  who  know 
that  their  own  lives  have  been  eruiched  im- 
measurably by  people  who  have  taken  the 
time  to  care. 


Presently,  there  are  ten  children  living  in 
Tom  and  Jean's  home.  In  addition  to  caring 
for  these  children,  they  also  help  other 
foster  parents.  Through  their  Rairden  Re- 
source Center  for  Poster  Care,  they  provide 
adoption  training  and  classes  on  active  par- 
enting In  which  they  suggest  constructive 
and  creative  ways  to  discipline  children 
without  undermining  their  self-esteem.  "We 
all  have  the  innate  capacity  to  be  altruis- 
tic," The  Gaunts  say.  We  can  develop  and 
nuture  that  capacity,  but  we  also  need 
strength  and  faith  when  we  don't  know  how 
things  will  turn  out.  Strength  and  faith 
sometimes  come  after  the  fact,  that's  why 
we  need  the  support  of  others.  Sharing  a 
lesson  she  learned  early  in  her  life,  Jean 
says,  "Family  are  those  who  care  about 
you." 

About  two  hundred  years  ago,  America 
rushed  so  quickly  to  greatness,  the  French 
people  were  Intrigued,  and  they  sent  a 
young  journalist  named  Alexis  d'ToquevlUe 
to  answer  the  question,  "What  made  Amer- 
ica great?"  In  the  last  paragraph  of  the  last 
page  of  his  classic  work.  Democracy  in 
America,  d'Toquevllle  answered  that  ques- 
tion: 

I  searched  for  America's  greatness  In  her 
matchless    constitution.    It    was    not 
there. 
I  searched  for  America's  greatness  In  her 

halls  of  congress.  It  was  not  there. 
I  searched  for  America's  greatness  in  her 
rich  and  fertile  fields,  in  her  teeming 
industrial  potential.  It  was  not  there. 
It  was  not  until  I  went  Into  the  heartland  of 
America    that    I    found    what    made 
America  great. 
America  is  great  because  America  is  good.  If 
America  ever  ceases  to  be  good,  Amer- 
ica will  cease  to  be  great. 
My  friends,  let  me  introduce  to  you  two 
examples  of  the  goodness  and  the  greatness 
of  America,  Tom  and  Jean  Gaunt: 

TOM  ANT  JEAN  GAtHfT,  RAIRDEN  RESOURCE 
CENTER 

Jean.  On  behalf  of  ourselves  and  the  Rair- 
den Resource  Center,  we  thank  the  Insti- 
tute of  Noetic  Sciences  and  Paul  and  Diane 
Temple  for  honoring  us  with  this  distin- 
guished award.  We  will  always  remember 
the  speclalness  of  this  award,  as  it  came  at 
an  unusual  time  In  our  lives.  We  had  just 
been  through  a  house  fire  and  were  living  in 
a  hotel  with  thirteen  children  until  the 
needed  repairs  could  be  done  to  our  home. 
Nothing  could  have  surprised  us  more. 

People  sometimes  ask  how  could  we  do 
what  we  have  done.  How  could  we  have 
done  otherwise?  First  of  all,  as  a  couple,  we 
have  always  found  time  to  feed  each  other. 
We  lighten  each  other's  load  by  supporting 
each  other,  yet  each  of  us  has  had  a  person- 
al experience  that  we  draw  upon.  For  my 
husband.  It  was  having  the  opportunity  of 
spending  his  childhood  summers  growing  up 
In  the  sUte  park.  He  was  able  to  live  in  the 
sanctuary  of  the  great  outdoors  with  many 
visitors  allowing  him  many  experiences  to 
draw  upon.  For  myself.  It  was  a  high  point 
in  my  life  when  I,  along  with  other  college 
students,  met  an  elderly  woman  from  East 
Berlin.  Here  was  a  women  who  lost  her  hus- 
band in  WWI,  her  sons  in  WWII  and  her 
church  and  home  when  the  wall  was  erect- 
ed, yet  her  faith  remained  strong.  She  left 
us  with  a  question  that  still  rings  in  my  ears 
twenty  years  later,  "Do  you  remember  us?" 

As  a  young  couple  with  limited  resources, 
Tom  and  I  knew  we  were  limited  helping 
people  In  a  country  where  barriers  are  so 
visible.  Then  we  realized  that  there  are  bar- 


riers everywhere  In  our  lives.  There  are 
people  In  our  own  back  yard  asking  the 
question,  "Do  you  remember  us?" 

Tom.  As  we  met  with  some  people  from 
the  Institute  of  Noetic  Sciences  in  the  last 
day,  the  question  came  up,  "why  do  you  do 
this?"  Many  people  have  tried  to  answer 
that  for  us.  They  either  say  there  are  stars 
In  our  crown  and  that  they  could  not  do 
what  we  have  done  or  that  we  are  crazy  and 
should  be  Investigated  for  exposing  our  chil- 
dren to  the  ills  that  other  children  will 
bring  into  our  home. 

I  really  appreciate  the  opportunity  to- 
night, because  I  publlcally  would  like  to 
answer  that  question,  since  I  feel  a  real 
"family"  sense  of  caring  here  this  evening. 
In  the  sense  that  Senator  Trible  mentioned, 
as  people  who  care. 

There  Is  a  payback  for  us  and  I  can't  envi- 
sion us  doing  this  any  other  way  than  the 
way  we  have  for  the  past  fifteen  years.  Ob- 
viously, I  think  we're  better  parents.  Having 
had  the  experience  and  pleasure  of  parent- 
ing nearly  a  hundred  children  besides  our 
own  has  given  us  the  opportunity  to  try  dif- 
ferent techniques  and  draw  upon  experi- 
ences of  different  types  of  behaviors  that 
have  come  up  In  our  home.  Jean  and  I  have 
averaged  over  two  hundred  fifty  hours  of 
training  a  year  for  the  last  several  years, 
going  to  seminars  and  seeking  out  classes  on 
our  own  so  that  we  could  be  the  best  for  the 
children  that  we  have.  There's  no  special- 
ized program  in  our  state  to  help  train 
foster  parents  to  provide  the  kind  of  serv- 
ices we  provide.  So  on  our  own,  we  have 
sought  those  out. 

Naturally,  our  children  have  benefitted  as 
well.  We've  had  children  with  very  different 
ethnic  backgrounds— black,  korean,  Viet- 
namese, hispanic- from  all  walks  of  life. 
Each  of  those  children  has  brought  into  our 
family  an  opportunity  to  experience  those 
different  cultures,  and  has  helped  us  to  be 
more  understanding  of  those  ciiltures  and 
backgrounds. 

Probably  the  biggest  payback,  as  I've  ex- 
perienced It,  is  that  it's  enhanced  our  cou- 
pleness,  Jean  and  myself.  We  could  not  do 
what  we  do  If  It  weren't  for  the  fact  that  we 
work  hard  at  being  the  best  support  person 
that  we  can  be  for  each  other.  I  say  to  other 
people  that  we  are  the  primary  relationship 
and  that  the  relationship  with  our  children 
is  secondary.  We  cannot  begin  to  feed  our 
children  emotionally  until  we  feed  each 
other.  So  we  draw  upon  that  support  from 
each  other. 

Obviously,  having  this  number  of  children 
in  our  home  has  affected  our  birth  children. 
I  feel  my  children  are  stronger  children  for 
having  had  that  experience.  They  have  been 
exposed  earlier  in  life  to  behaviors  and  ex- 
periences they  may  never  have  until  later 
and  they  have  learned  to  deal  with  them 
and  are  better  prepared  for  life.  We  have 
one  that  graduated  from  high  school  this 
spring,  is  now  out  on  her  own  and  It's  great 
and  encouraging  to  see  how  she  tackles  life. 
Our  children  excel,  and  I  don't  think  they 
would  have  achieved  the  levels  that  they 
have  in  a  different  environment.  Our  chil- 
dren excel  in  art,  foreign  languages,  himian- 
itles,  and  are  a  real  inspiration. 

Last  is  the  payback  we  get  for  "famlly- 
ness".  I  saved  this  for  last  because  it  In- 
volves the  children.  I  don't  think  we  could 
have  had  the  success  we  have  had  without 
the  society  we  have  created  at  home.  We  try 
to  keep  a  balance  of  birth  children  and 
foster  children,  and  we've  created  a  peer  so- 
ciety of  ten  to  twelve  children.  We  can  or- 
chestrate smaU  successes,  and  its  a  positive 
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experience  for  the  foster  children.  It  helps 
to  lift  them  out  of  their  despair  and  anger. 
Our  birth  children  are  very  much  a  part  of 
that,  and  we  couldn't  accomplish  that  with- 
out them.  They  should  be  here  with  us  as 
we  give  them  a  lot  of  credit  for  whatever 
auccesses  we've  experienced. 

We  have  the  opportunity  to  see  these  chil- 
dren that  we  take  in  bloom  where  they  are 
planted:  to  be  the  most  that  they  can  be 
with  what  they  are  given  to  work  with.  We 
work  with  a  lot  of  mentaUy  handicapped 
children,  emotionally  handicapped  children 
that  will  probably  never  be  one  hundred 
percent,  but  to  see  them  grow  In  the  atmos- 
phere of  love— now  that.  I  think.  Is  wonder- 
ful. The  scriptures  read  by  the  other  reclpl- 
enU  reflect  what  Jean  and  I  beUeve,  espe- 
cially the  passages  that  sUte:  "When  you 
clothed  me  and  when  you  fed  me  .  .  .  when 
you  have  done  this  to  the  least  of  them,  you 
have  done  It  to  me",  because  we  do  see 
Christ  in  each  of  the  children  that  come  to 
our  home. 

Jbam.  In  closing,  we  have  much  to  learn 
from  the  past,  yet  much  to  look  forward  to 
In  the  future.  Louis  Armstrong,  the  singer 
and  musician,  sang  a  song  that  is  a  favorite 
in  our  family.  'What  a  Wonderful  World". 
In  the  song,  there  Is  a  line  referring  to  chil- 
dren knowing  more  than  we'll  ever  leam. 
We  have  so  much  to  leam  about  ourselves, 
our  neighbors  and  our  world.  The  Ralrden 
Resource  Center  for  Foster  Care  Is  bridging 
the  gaps,  and  we  look  forward  to  building 
stronger  and  better  bridges  with  teamwork, 
because  you  have  remembered  us.  You  have 
not  Just  touched  our  lives,  the  lives  of  our 
children  and  other  families;  at  a  time  when 
the  negative  publicity  of  the  few  sometimes 
overshadows  the  good  of  the  many,  it  is  im- 
perative that  an  organization  such  as  the 
Institute  of  Noetic  Sciences  helps  put  our 
world  into  perspective.  We  are  grateful  for 
the  elderly  woman  from  East  Berlin  who 
first  touched  our  lives  with  the  importance 
of  remembering.  We  are  deeply  grateful  to 
the  Institute  of  Noetic  Sciences  for  showing 
us  how  good  it  is  to  be  remembered.  Ood 
bless  you  all. 

Padl  Txuru.  That  brings  us  to  the  close 
of  the  1988  Temple  Awards  for  creative  al- 
truism. Tou  have  seen  the  4  awardees 
chosen  from  almost  200  nominations.  Thank 
you  again  with  all  our  hearts  for  attend- 
ing—especially those  of  you  who  have  come 
across  the  country  or  the  ocean  in  order  to 
be  here.  You  have  demonstrated  your  altru- 
ism. This  has  been  a  feast  of  the  spirit.  May 
Ood,  as  each  of  us  understands  him,  now  in- 
spire us  all  to  lead  lives  of  greater  altruism 
this  coming  year.  May  he  show  us  how 
better  to  perform  "unselfish  service  moti- 
vated by  love."  And  may  he  Inspire  and 
bless  our  president-elect,  George  Bush,  in 
his  quest  for  a  kinder  and  more  gentle 
nation.  Good  night.* 


UMI 


SETON  HALL'S  PROUD  RECORD 

•  Mr.  BRADLEY.  Mr.  President.  I 
would  like  to  take  this  opportunity  to 
share  my  thoughts  on  an  issue  and 
achievement  that  touches  us  all.  It's 
not  national  security  and  it  is  not  eco- 
nomic reform.  I  am  not  going  to  intro- 
duce a  new  bill.  Mr.  President,  today  I 
want  to  elaborate  on  one  of  those  rare 
instances  when  a  group  of  young 
people  working  together  are  able  to  in- 
spire one  another  beyond  their  indi- 
vidual capacities  and  capture  the 
ideals  our  country  holds  dearest. 


Until  today,  the  names  of  these  stu- 
dent athletes  and  the  school  they  rep- 
resented were  unknown  to  many.  Indi- 
vidually, they  are  Greene  and  Morton; 
Oaze.  Walker,  and  Ramos;  Cooper. 
Avent.  Volcy.  and  Katsikis;  Wlgington, 
Rembimbas.  Long.  Crowley,  and  Mon- 
tesirin;  and  their  teacher  and  leader. 
PJ.  Carlesimo.  Together,  they  are  a 
unit  whose  talent  and  accomplishment 
is  greater  than  the  simi  of  its  parts. 
They  are  the  Seton  Hall  Pirates  of 
South  Orange,  NJ.  and  on  Monday 
night,  in  what  was  perhaps  the  most 
dramatic  final  chapter  in  any  NCAA 
basketball  tournament,  they  provided 
a  lesson  to  all  of  us  about  the  virtues 
of  mettle,  humility,  and  belief  in  one 
another. 

Had  you  asked  any  expert  or  odds- 
maker  before  the  1988-89  season 
which  team  was  most  likely  to  fare 
best,  they  probably  would  have  re- 
ferred to  the  Goliaths  that  traditional- 
ly top  the  rankings.  Their  names  are 
household:  Georgetown.  Illinois.  Duke. 
UNLV,  and  Indiana;  they  all  seem  to 
have  made  a  habit  out  of  dominating 
the  NCAA  final  four.  But  monumental 
success  is  rarely  logical  or  predictable; 
more  often.  It  swells  from  the  spirit 
and  is  only  understood  once  it  has 
gasped  its  last  breath. 

With  this  in  mind,  the  players  of 
Seton  HaU.  led  by  the  skillful  P.J.  Car- 
lesimo, set  out  to  defy  the  odds.  And 
defy  they  did.  En  route  to  their  second 
NCAA  toiunament  appearance  ever, 
they  compiled  an  impressive  season 
record  of  31-6,  their  only  losses  at  the 
hands  of  "top  ten"  contenders.  But 
even  still,  not  many  seemed  concerned 
about  the  smaU  Catholic  school  from 
New  Jersey. 

And  so  "The  Hall,"  as  its  student 
body  fondly  refers  to  it.  entered  this 
year's  NCAA  tournament  with  the  ex- 
perts ready  to  dismiss  them  once 
again.  The  experts  wrote  these  young- 
sters off:  they  were  not  big  enough, 
they  did  not  have  enough  champion- 
ship experience,  and  they  did  not  have 
a  superstar  who  could  single-handedly 
carry  the  day.  The  commentators 
failed  to  realize,  however,  that  these 
very  factors  that  had  engendered  the 
Insatiable  appetite,  spirit,  and  team- 
work of  an  unyielding  underdog. 

Seton  Hall  thrashed  through  the 
tournament,  averaging  a  15-point 
margin  in  each  of  their  victories.  In 
the  process  of  doing  so,  they  dealt  two 
of  the  foremost  perennial  favorites- 
Indiana  and  UNLV— the  worst  defeats 
in  their  NCAA  histories.  In  the  semi- 
final game  against  Duke,  Seton  Hall 
was  down  by  as  much  as  18  points.  Led 
by  the  crisp  drives  and  passes  of 
Gerald  Greene,  the  sharpshooting  of 
John  Morton.  Daryll  Walker,  and 
Andrew  Gaze,  and  the  solid  inslHe 
presence  of  Ramon  Ramos,  they  fin- 
ished on  top  by  17.  Seton  Hall  had  ar- 
rived. 


The  team  walked  onto  the  champi- 
onship floor  without  a  break  in  its 
step.  They  were  poised,  but  so  too  was 
their  opponent.  Down  by  12  midway 
through  the  second  half,  the  Pirates 
climbed  back  in  their  traditional 
style— rung  by  rung.  Playmakers 
Gerald  Greene  and  John  Morton  mo- 
bilized the  offense  while  defensive 
standouts  Ramon  Ramos  and  Daryll 
Walker  came  sdive  under  the  boards. 
With  just  seconds  remaining  in  regu- 
lar play,  Morton  whisked  a  cool  three 
pointer  to  send  the  game  into  over- 
time; midway  through  the  overtime 
period.  Andrew  Gaze  did  the  same  to 
put  'The  Hall"  ahead.  Just  as  it 
seemed  as  though  the  dream  was  com- 
plete, however,  victory  slipi>ed  away 
and  the  game  was  part  of  legend. 

In  short.  Mr.  President,  on  behalf  of 
my  constituents  I  would  like  to  pay 
tribute  to  a  true  champion.  Although 
they  did  not  win  the  tournament  on 
Monday  night,  they  will  remain  for- 
ever a  champion  in  our  hearts  and 
minds.  For  the  Seton  Hall  Pirates 
have  reminded  us  that  the  American 
ideals  of  resiliency,  teamwork,  and  bat- 
tling against  the  odds  are  alive  and 
well.* 


THE  COMPETITIVENESS  HOAX 

•  Mr.  HEINZ.  Mr.  President,  a  recent 
thoughtful  and  provocative  analysis 
by  Don  Bedell  confronts  us  with  the 
disaster  that  has  been  our  trade  policy 
over  the  last  15  years.  In  particular, 
Bedell  dissects  our  continuing  fascina- 
tion with  and  reliance  on  macroeco- 
nomic  theory— exchange  rate  adjust- 
ment in  particular— to  solve  all  our 
problems,  an  approach  with  a  demon- 
strated record  of  failure. 

Mr.  Bedell  does  not  rule  out  ex- 
change rate  management  per  se  but 
calls  for  a  more  selective  political  ap- 
proach, along  with  other  actions  that 
could  best  be  described  as  more  aggres- 
sive utilization  of  provisions  of  exist- 
ing law. 

Mr.  Bedell's  comments  are  in  the 
context  of  what  he  refers  to  as  "the 
competitiveness  hoax"— our  ongoing 
failure  to  define  the  term  in  a  way 
that  will  produce  real  results.  He  re- 
views the  history  of  our  trade  policy 
during  the  postwar  period  and  finds  us 
consistently  offcourse  in  defining  com- 
petitiveness in  a  way  that  works  to  our 
economic  advantage,  a  mistake  that 
has  had  serious  economic  conse- 
quences over  the  years. 

As  I  indicated,  this  is  a  provocative 
analysis,  which  I  suspect  will  cause 
some  Senators  discomfort.  I  have  some 
reservations  about  it  myself,  but  it  is 
nevertheless  an  important  piece  of 
work  as  we  all  attempt  to  discover  the 
key  to  competitiveness  and  some  guid- 
ance in  making  trade  policy  for  the 
future.  I  ask  that  the  text  of  Mr.  Be- 
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dell's  article  be  printed  at  this  point  in 
the  Record. 

The  article  follows: 

Tbx  "CoicPEnnvKNXSs"  Hoax  hi 
I       IirrxRiiATioiiAL  Trade 
(By  Etonald  W.  Bedell) 

Unlike  the  International  trade  policy  hoax 
known  as  "free  trade."  the  word  "competi- 
tiveness," and  Its  associated  word  "produc- 
tivity," had  significant  meaning  In  the  U.S. 
business  community  until  the  late  1960s. 

To  most  businessmen.  Increased  productiv- 
ity was  primarily  a  measure  of  manage- 
ment's ability  to  achieve  greater  output  per 
hour  through  the  purchase  of  Improved 
equipment,  development  of  more  efficient 
manufacttirlng  processes,  and  by  upgrading 
employee  skills.  As  productivity  Increased, 
so  did  competitiveness  and  profits. 

UntU  the  late  1950s,  competition  for 
American  producers  was  largely  furnished 
by  other  American  manufacturers  compet- 
ing generally  on  the  same  level  playing 
field.  It  was  a  simple  concept,  and  there  ex- 
isted an  understandable  and  realistic  basis 
for  performance  comparison. 

All  that  changed  with  the  assault  on 
American  markets  begun  by  nations  recov- 
ering from  the  ravages  and  upset  of  World 
War  II.  Beginning  In  the  early  1960s,  U.S. 
producers  were  faced  with  fiercely  aggres- 
sive foreign  competition  from  low  wage 
countries,  state-owned  companies  and  pro- 
tected companies,  as  well  as  state-supported 
and  subsidized  companies.  Unfortunately 
for  U.S.  producers  the  accounting  for  and 
reporting  of  financial  results  overseas  often 
does  not  match  the  transparency  required 
of  U.S.  companies  thus  making  it  difficult 
honestly  to  assess  and  compare  operating 
results.  In  addition,  many  companies  around 
the  world  publish  no  certifiable  figures  at 
all. 

Each  of  these  characteristics  shielded 
large  numbers  of  foreign  manufacturers 
from  any  effective  U.S.  investigation  Into 
charges  of  Illegal  dumping  of  products  Into 
America.  Further,  these  same  characteris- 
tics prevented  or  made  Impossible  the  detec- 
tion by  U.S.  authorities  of  unfair  and  Ulegal 
subsidy  payments  to  foreign  producers  from 
their  own  governments. 

From  1944  to  1973,  it  Is  Important  to  recall 
that  international  exchange  rates  fluctuat- 
ed within  1%  of  so-called  par,  and  conse- 
quently were  unaffected  by  trade  imbal- 
ances. Fluctuations  in  the  balance  of  pay- 
ments were  redressed  by  the  purchase  or 
sale  of  currencies  at  the  national  level.  Indi- 
vidual U.S.  companies  were  therefore  spared 
the  need  to  understand  and  finesse  currency 
fluctuations  on  a  weekly  or  monthly  basis 
untU  after  1973. 

In  that  year,  the  International  "floating 
exchange  rate"  concept  was  developed  and 
agreed  to  by  the  nations  of  the  world.  It  was 
the  essence  of  simplicity:  (a)  redress  trade 
imbalances  promptly  among  countries  in- 
cluding export  subsidies  thus  limiting  the 
need  for  protective  measures,  (b)  provide 
flexibility  to  design  domestic  monetary  poli- 
cies for  emplojrment  and  price  stability  mat- 
ters so  as  to  avoid  their  impact  on  balance 
of  payments  mis-alignment  and,  (c)  finally 
help  Insulate  countries  from  traumatic  eco- 
nomic events  In  others. 

It  was  a  simple  theory.  Was  it  consistent 
with  the  known  harsh  realities  of  6  centur- 
ies of  International  trade  practice?  No.  On 
the  contrary,  any  expectation  in  the  U.S. 
that  nationalistic  countries  with  a  clear 
record  of  contempt  for  international  agree- 
ments would  respect  this  understanding  rep- 


resented naivete  at  best  and  a  careless 
regard  for  what's  best  for  all  Americans  at 
worst.  American  goverrunents  since  the 
1960s  pursued  the  wholly  unwarranted  con- 
viction that  nationalistically  oriented  na- 
tions voluntarily  would  cease  to  defend 
their  borders  against  unwanted  imports;  dis- 
continue disi>ensing  effective  subsidies  for 
their  exporters:  abandon  Intervention  in 
foreign  exchange  markets  to  their  own  ad- 
vantage. 

The  result?  Before  two  years  had  passed, 
by  early  1975,  evidence  began  to  accumulate 
that  virtually  no  change  took  place  in  past 
policies  of  U.S.  trading  partners.  U.S.  policy- 
makers continued  to  Ignore  the  qualitative 
impact  of  imports;  capital  goods  and  manu- 
factured goods,  as  opposed  to  consumer 
goods,  and  consistently  measured  total  dol- 
lars in  computing  trade  balances  without 
regard  to  the  relative  wealth-producing 
character  of  imports. 

Commerce  Department  figures,  presented 
In  a  foUowlng  U.S.  Trade  Balance  Table, 
show  the  almost  lightning-fast  Impact  of 
the  foreign  assault  on  the  American  market 
in  terms  of  the  trade  deficit.  A  Commerce 
Department  Census  Bureau  summary  will 
then  make  clear  that  America's  trading 
partners  took  dead  aim  on  those  products 
for  U.S.  markets  at  the  very  top  of  the 
wealth-producing  sectors  in  order  to  build 
their  broken  economies,  and,  employing 
whatever  policies  achieved  the  desired  re- 
sults. The  record  also  reveals  that  most 
macroeconomlsts  were  hoodwinked  into  ac- 
cepting publicly  the  administrative  value  of 
such  a  wholly  unnatural  "hands-off"  ap- 
proach; that  an  untried  economic  theory 
could  ever  successfully  become  overnight  an 
effective  national  policy. 

The  origin  of  the  hoax,  and  scandal,  of 
U.S.  trade  policy  is  here;  that  the  U.S.,  vir- 
tually alone  among  the  nations  of  the 
world,  pretended  that  its  trading  partners 
were  not  invervening  in  exchange  rates  to 
their  advantage,  were  not  substituting  non- 
tariff  measures  for  tariffs  to  keep  out  un- 
needed  imports,  and  were  not  providing 
trade-distorting,  and  often  illegal,  export 
subsidies  for  their  own  benefit  and  at  the 
expense  of  all  other  nations  including  Amer- 
ica. It  would  also  pretend  that  the  world 
had  accepted  America's  fundamental  under- 
standing of,  and  obedience  to,  the  rule  of 
law,  and,  would  adopt  similar  measures  and 
procedures  to  assure  such  conformance. ' 

All  but  forgotten  in  the  day-to-day  speech- 
es and  writings  among  academicians,  econo- 
mists and  many  politicians  for  25  years  has 
been  explanations  of  how  completely  differ- 
ent is  the  organization  of  most  U.S.  trading 
partner  governments  and  societies  from 
America  with  respect  to  international  trade. 
In  Europe  for  6  centuries,  in  modem  Japan 
since  Commodore  Perry,  and  perpetually  for 
the  rest  of  the  world,  government  author- 
ized business  cartels  and  govenunent  spon- 
sored and  supported  monopolies  have  been 
their  trademark.' 

For  25  years  much  of  the  leadership  of 
America  pretended  that  political  democra- 
cies of  west  Europe  and  Japan  embraced  the 
same  entreprenurial  spirit  as  In  the  U.S. 
Now  there  is  a  growing  suspicion  that  many 
of  the  economic  miracles  of  the  past  30 
years  have  had  more  to  do  with  post-War 
restoration  of  ancient  government/industry 
working  partnerships  than  with  individual 
dedication  to  perfection. 


In  the  U.S.  this  realization  may  have  been 
translated  into  Congressional  pressure 
which  led  to  USTR  Yeutter  filing  a  series  of 
important  Section  301  unfair  trade  petitions 
against  various  trading  partners,  and  Secre- 
tary Baker  convened  the  Plaza  Summit,  in 
New  York  to  require  Big  5  Finance  Minis- 
ters to  begin  a  co-ordinated  dollar  devalu- 
ation program.  Only  then  was  the  Great 
American  Pretense  exposed  for  the  empty 
policy  it  bad  been  for  2  decades. 

The  U.S.  Trade  Balance  summary  below 
illustrates  trade  deficit  damage  caused  both 
by  the  impact  of  Increased  imports,  and,  the 
continued  federal  government  adherence  to 
a  bankrupt  floating  rate  scheme.  By  1987 
these  twin  forces  had  allowed  the  deficit  to 
soar  to  $160  billion!  It  also  goes  a  long  way 
toward  explaining  the  uncertainty  about 
future  prospects  U.S.  businessmen  began  to 
face;  a  period  of  confusion  not  seen  since 
the  end  of  World  War  II.  These  new  ele- 
ments diluted  the  Incentive  for  manage- 
ments of  all  but  the  largest  domestic  compa- 
nies to  improve  their  international  competi- 
tiveness, many  of  whom  acquired  facilities 
overseas. 
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Souni:  Oipatmort  of  Conmact.  Birau  o(  Ecoranic  AMtyss. 

Though  much  of  America's  Industrial 
community  was  alarmed  by  the  nature  of 
the  flow  of  Imports  beginning  in  the  late 
1960s,  the  federal  government  was  clearly 
oblivious  to  the  accelerating  Import  growth, 
and,  to  the  burdens  placed  on  domestic  pro- 
ducers. Yet,  no  specific  policy  was  adopted 
which  aimed  at  punishing  manufacturers  or 
causing  them  to  suffer  because  they  were 
thought  to  be  inefficient;  or  to  move  over- 
seas. No  policy  was  delineated  that  sought 
to  cause  hardship  to  hundreds  of  communi- 
ties around  the  country  because  of  manu- 
facturing layoffs  and  plant  closings. 

Without  any  conscious  decision  to  effect 
change,  the  presumption  is  that  continued 
adherence  to  the  floating  exchange  rate 
idea,  together  with  the  operation  of  mytical 
international  "free  market  forces."  would 
ultimately  redress  the  imbalance  of  Imports. 
Yet,  no  public  prediction  is  on  record  setting 
a  time  or  condition  which  would  cause  a 
change  in  course. 

There  was  not  even  any  enunciated  policy 
which  held  that,  even  though  the  floating 
rate  was  a  failure,  consiuners  were  getting 
what  they  had  always  deserved;  cheaper  im- 
ported products.  Once  those  cheaper  con- 
sumer products  expanded  swiftly  in  the 
1970s,  however,  the  political  leadership  ap- 
peared content  to  trade  off  growing  con- 
sumer demands  for  the  consideration  of  any 
predictable  new  balance  between  manufac- 
turing and  consumption.  Without  any 
stated  vision  of  what  the  country's  future 
might  become  then  policies  on  taxes,  de- 
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feme  and  mcUI  benefits,  for  exkmple.  have 
no  foundation  on  which  to  test  their  ade- 
quacy or  their  purpooe. 

There  were  actions  taken,  but  Congress 
and  the  Executive  Branch  efforts  to  "tight- 
en" the  language  of  the  trade  acts  of  1962, 
1974  and  1979  failed  In  one  of  their  princi- 
pal objectives.  There  was  no  authorization 
to  establish  any  effective  administrative 
Quick  Response  mechanism  capable  of  deal- 
ing with  import  surges  and  unfair  trade 
practices  of  U.S.  trading  partners.  Reliance 
was  placed  Instead  on  tidying  up  Ineffective 
statutory  provisions  of  old  statutes,  and  pre- 
serving the  same  Executive  Branch  decision- 
making procedures  which  yielded  little  in 
the  way  of  resolving  pres^ng  trade  prot>- 
lems. 

In  an  effort  to  raise  the  level  of  exports, 
■11  sdmlnistrations  from  1960  onward  adopt- 
ed a  variety  of  "incentive"  programs,  the 
Export  Trading  Company  Act  and  a  series 
of  Commerce  Department  networltlng  initia- 
tives for  example,  but  which  were  wholly  in- 
adequate as  measured  by  export  perform- 
ance. At  the  same  time  disincentives  were 
added  like  the  Foreign  Corrupt  Practices 
Act  and  export  curbs  on  technological  and 
products  considered  by  some  to  t>e  danger- 
ous to  the  consumers  of  importing  coun- 
tries. 

The  major  test  of  domestic  competitive- 
ness in  the  international  markets,  in  the 
early  1990s,  would  have  been  effective 
achievement  of  eliminating  barriers  to  the 
Imports  of  U.S.  products.  Since  those  over- 
seas barriers  were  immense  in  every  com- 
mercial sector  of  every  trading  partner,  the 
presumption  must  be  that  U.S.  competition 
was  regarded  by  many  partners,  as  too 
tough  to  meet  if  freer  access  was  achieved. 
The  weight  of  evidence  for  25  years  makes 
clear  that  efforts  to  use  the  power  of  the 
U.S.  to  reach  such  a  position  were  not  ade- 
quate. What  was  achieved  was  in  no  way 
proportionate  to  the  opportunities  that  ex- 
isted. 

What  was  the  result  of  the  25  year  foreign 
predatory  assault  on  the  U.S.  market  which 
tore  apart  huge  chunks  of  America's  light 
and  heavy  manufacturing  Industry? 

1.  MAHUrACTOHZD  GOODS 

Imports  of  finished  goods,  as  a  percentage 
of  total  Imports,  rose  form  34%  in  1960  to 
66%  in  1970  and.  If  semi-finished  goods  are 
included,  the  total  soars  to  74%.  By  1980  It 
rose  again  to  84%  and  then  began  to  shrink 
in  1985.  Meanwhile  the  total  dollars  soared 
to  $260  billion  annually  replacing  billions  of 
dollars  in  sales  of  domestic  products  with 
imported  products. 

I.  CXnTAL  GOODS 

This  category  held  Its  own  until  the  early 
1970s  due  largely  to  the  multi-year  pipeline 
needed  to  bring  engineering,  manufacturing, 
installation  and  in  situ  inspection  to  a  suc- 
cessful conclusion.  Yet  the  assault  was  un- 
derway. Imports  figures  multiplied  7.5  times 
In  the  1970b  to  nearly  $4  blUion.  By  1980  the 
number  grew  to  $25  billion.  In  that  same 
year  this  segment  still  posted  exports  suffi- 
cient to  provide  a  $43  blUion  stirplus.  But 
within  only  four  years,  the  surplus  plum- 
meted to  $15  blUion  by  1984. 

3.  HIGH  TKaaOUXIT  GOODS 

Tbla  sector  enjoyed  high  growth  through 
the  1960s  and  1970s,  and  by  1980  enjoyed  a 
trade  surplus  of  some  $27  billion.  By  1985 
that  number  had  shrunk  to  a  surplus  of  Jxist 
$2MlUon! 

4.  CONSmm  GOODS 

By  1970  Imports  of  this  segment  had  risen 
from  $2  bUllon  in  I960  to  $7.2  billion.  In 


1980  a  sufficient  excess  of  Imports  over  ex- 
ports was  achieved  to  cause  an  $18  billion 
deficit  which  by  1984  reached  an  incredible 
$42  billion,  or  100  times  that  of  25  years  ear- 
Uer! 

B.  AUTOMOnVK 

From  a  modest  $650  million  in  1960,  auto 
and  spare  parts  Imports  escalated  12  times 
to  $6  billion  by  1970.  By  1980  the  assault 
made  the  import  number  $16  blUion;   by 

1985  it  was  up  to  $36  blUlon,  causing  a  defi- 
cit In  this  sector  of  $34  biUlon.  In  Just  25 
years  this  sector's  Imports  had  exploded 
3,400%.» 

What  was  the  wreckage  when  the  num- 
bers are  totaled? 

Combined,  the  Capital  Goods,  Technolo- 
gy, Consumer  Ooods  and  Automotive  sec- 
tors accounted  for  20%  of  total  U.S.  imports 
In  1960,  some  $3.1  or  $15  biUion.  In  1970,  the 
percentage  had  exploded  500%  to  $17.3  bU- 
llon or  43%  of  a  total  of  $40  bUlion.  By  1985 
the  number  had  risen  to  60%  of  total  im- 
ports of  manufactured  goods,  or  some  $138 
bUUon.  In  that  same  year,  50%  of  America's 
trade  deficit  flowed  directly  from  those  four 
segmenU  of  the  economy. 

By  1985,  few  U.S.  officials  expressed 
pubUc  concern  that  American  producers 
had  lost  hundreds  of  bUUons  of  doUars  in 
sales  in  the  domestic  market  to  Imports  over 
the  past  15  years.  Moreover,  these  same  of- 
ficials remained  unimpressed  that  domestic 
producers'  share  of  foreign  markets  for 
light  and  heavy  manufactured  products  had 
plummeted.  For  15  years  the  U.S.  govern- 
ment opted  for  blindly  supporting  an  un- 
tested floating  exchange  rate  theory  on  a 
massive  scale  accepted  trade  deficit  growth 
without  developing  a  strategic  and  alterna- 
tive fallt>ack  position. 

What  was  the  Impact  on  the  labor  force? 
More  than  10  million  tenured  blue  collar 
workers  lost  their  jobs  between   1979  and 

1986  and  10  mUlion  workers  of  all  types  lose 
their  Jobs  in  the  period  between  1983  and 
1988.  according  to  the  E>epartment  of  Labor! 
Such  massive  re-structuring  Is  unmatched 
by  any  western  European  country  and  In 
Japan.  Taiwan  and  Korea  manufacturing 
employment  soared. 

What  were  most  economists  writing  and 
saying?  All  through  the  1970s  they  playing 
their  macro-economic  tune  which  continued 
to  cling  to  the  dream  of  the  ultimate  vindi- 
cation of  the  fading  floating  exchange  rate 
theory.  Despite  complaints  from  across  the 
country  about  plant  closings  and  layoffs, 
such  "short  term"  human  consequences 
were  typicaUy  regarded  as  unimportant  be- 
cause the  floating  exchange  rate  system 
would  some  day  overcome.  Macro  thinking 
did  begin  to  shift  In  the  late  1970s  to  the 
savings/investment  imbalance  and  a  new 
focus  began  on  the  link  between  trade  and 
budget  deficits,  but  no  policy  manifestation 
has  followed.  For  the  theoreticians  there 
was  no  "short  term"  consequence  that  re- 
quired a  change  In  trade  policy! 

So  great  was  the  commitment  by  academ- 
ics, economists  and  some  politicians  to  the 
exchange  rate  theory  to  redress  trade  imbal- 
ances that  increased  emphasis  was  placed 
on  assuring  American  public  and  decision- 
makers that  U.S.  international  "competi- 
tiveness" would  be  restored  once  the  ex- 
change rate  mechanism  kicked  in.  As  late  as 
1977-1978.  for  example,  one  such  effort  in- 
cluded Treasury  Department  testimony 
before  the  Joint  Economic  Committee 
"demonstrating"    that    America's    Intema- 
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tional  market  share  overall  was  improving 
and  that  its  International  competitiveness 
remained  sound.  No  recognition  of  the 
breadth  of  the  trend  leading  to  a  disaster 
for  heavy  industry  was  noted.  Despite  re- 
peated warnings  from  industry  leaders  that 
the  nation  faced  a  crisis  and  that  further 
trouble  lay  ahead  no  significant  poUcy 
changes  were  evident. 

To  others,  improving  competitiveness 
meant  piling  new  laws  on  top  of  old  ones  to 
"tighten"  up  traditional  legal  language,  and 
to  "send  a  signal"  to  our  trading  partners 
that  America  intends  to  be  tough  in  the 
future. 

To  still  others,  c«irrent  reference  by  com- 
mercial leaders  to  the  need  to  Improve  U.S. 
competitiveness  constitutes  a  smokescreen 
to  cover  any  effort  to  adopt  so-caUed  "pro- 
tectionist"  measures,  e.g.,  higher  Import 
quotas  and  more  restrictive  Voluntary  Re- 
straint Agreements. 

Further,  the  New  York  Stock  Exchange 
hired  an  University  of  Maryland  academic 
team  in  1979  to  prove  that  America  was  in 
fact  stUl  competitive,  that  the  floating  ex- 
change rate  would  redress  trade  imbalances 
and  that  "protectionism"  should  be  resisted 
at  aU  cost. 

On  another  occasion  In  1978  a  Commerce 
Department  spokesman  testified  before  the 
Joint  Economic  Committee  of  the  Congress 
that  the  Department's  index  of  producers 
export  price  relative  to  exchange  rate  dem- 
onstrated that  world  market  share  held  by 
U.S.  producers  was  acceptable.  He  suggested 
no  concern  by  the  Congress  was  warranted. 
A  parade  of  economists  before  aU  wlUing 
Committees  of  the  Congress  supported  the 
poUcy  of  "stay  the  course; "  the  floating  rate 
wiU  redress  the  trade  imbalance. 

As  late  as  the  end  of  1978  a  Treasury  De- 
partment official  actuaUy  predicted  that 
1979  would  witness  the  expected  deficit 
turnaround.  All  the  whUe  the  trade  deficit 
continued  to  grow.  Such  a  conclusion  re- 
vealed a  simple  lack  of  understanding  of  the 
world  of  international  commerce  and  fi- 
nance swirling  around  him. 

As  perhaps  an  alternative  to  total  reliance 
on  exchange  rate  functioning,  former  Under 
Secretary  of  Commerce  Robert  Herzsteln 
declared  In  the  New  York  Times  of  January 
21,  1987  that  Improved  competitiveness  In 
America  should  be  a  grass-roots  phenome- 
non and  would  result  in  the  removal  of 
thousands  of  federal,  state  and  local  stat- 
utes which  hamstring  Industry.  WhUe  this 
program  has  great  merit  tackling  that  task 
should  have  begun  20  years  earlier.  Even  so 
the  expectation  of  soUd  results  would  not  be 
high. 

What  was  the  corporate  domestic  re- 
sponse to  this  growing  crisis? 

The  principal  response  of  boards  of  direc- 
tors of  large  companies  was  to  move  major 
chunks  of  America's  great  industrial  base 
overseas,  an  option  not  open  to  most  U.S. 
companies.  For  those  remaining,  corporate 
leaidershlp  suffered  growing  financial  losses 
and  began  the  long  and  wrenching  process 
of  "re-structurlng." 

Amid  the  growing  chaUenges  to  business 
leadership  beginning  In  the  early  1970s,  a 
rising  cacaphony  of  derision  and  scorn  from 
economists,  academics,  politicians  and  con- 
sumer leaders  was  directed  at  corporate 
leaders  for  their  InabUity  to  cope  within 
this  newly  competitive  arena.  Workers  were 
revUed  and  ridiculed  for  l>eing  fat  cats  and 
lazy. 

Traditional  and  confirmed  critics  of  busi- 
ness leadership  developed  new  and  imagina- 
tive   public    explanations.    They    assured 
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Americans  that  industry  had  become  un- 
competitive and  deserved  to  be  punished  for 
perpetuating  inefficiency.  An  unfavorable 
balance  of  trade,  or  payments,  was  surely  a 
proper  cause  for  concern,  but  not  deter- 
mined action;  cheaper  imported  products, 
however  devastating  the  impact  on  domestic 
industry,  were  nonetheless  good  for  consum- 
ers and  would  force  industry  to  become 
"lean  and  mean." 

But  what  was  the  role  of  the  American 
pubUc?  Until  the  early  1970s  their  general 
reaction  as  consumers  was  one  of  satisfac- 
tion that  an  increasing  number  of  cheaper 
products  were  becoming  available.  But  they 
were  not  players  in  these  high  stakes  for- 
eign trade  game  imtll  late  In  the  1970s  and 
early  1980s  when  layoffs  and  plant  closings 
were  In  the  news. 

It  is  Important  to  recall  that  foreign  com- 
merce made  up  only  a  very  small  percentage 
of  the  U.S.  economy  both  before  and  imme- 
diately after  World  War  II.  After  a  very  dy- 
namic wartime  industrial  experience,  the 
U.S.  public  slipped  back  into  Its  historic  lais- 
sez-faire approach  to  world  affairs  soon 
after  1945.  Citizens  broadly  showed  little  In- 
terest to  encourage  Its  government  to 
assume  more  than  minimum  responsibility 
for  world  economic  and  political  leadership. 
Americans  did  not  recognize  the  rapid 
emergency  of  a  large  number  of  tough  and 
aggressive  economic  powers  working  very 
hard  to  recover  from  war's  devastation  until 
well  into  the  1970s.  Inside  this  retreat  to  a 
fantasy  world  the  environment  of  stability 
and  consistency  in  which  businesses  and 
workers  alike  are  the  most  productive 
showed  signs  of  unravelling  In  the  early 
1960s.  The  U.S.  (a)  denied  the  need  for  fed- 
eral fiscal  restraint,  (b)  allowed  foreign 
countries  to  bar  U.S.  exports  on  a  grand 
scale  and  (c)  welcomed  massive  amounts  of 
foreign  goods  of  all  types  under  all  condi- 
tions. The  void  caused  by  the  devastation  of 
America's  industrial  might  in  Just  25  years 
has  been  filled  by  many  others  determined 
to  share,  or  pre-empt,  world  economic  and 
political  leadership  once  the  special  role  of 
the  U.S. 

How  far  have  we  strayed  from  the  simple 
definition  of  competitiveness  which  applied 
to  the  U.S.  25  years  ago?  So  far  that  the 
term  no  longer  has  any  understandable 
meaning.  It  has  been  defined,  re-defined, 
compromised  and  strung  out.  It  has  been 
used  by  economists  of  all  types,  and  acade- 
micians, to  trick  others  into  believing  as 
genuine  something  that  Is  false.  There 
exists  no  "free  trade"  policy,  no  "free 
market  forces,"  no  "level  playing  field." 
There  is  no  room  for  Adam  Smith's  dream 
world. 

Competitiveness  Is  no  longer  some  eco- 
nomic reality.  The  effort  to  portray  com- 
petitiveness as  a  fundamental  economic 
equation  by  which  producers  can  be  accu- 
rately measured  and  compared  is  a  bona 
fide  hoax. 

Competitiveness  of  companies  In  devel- 
oped and  developing  countries  alike  is  what 
their  governments  make  it. 

It's  little  wonder  that  these  displays  of 
clumsy  dissembling  by  many  and  muddle- 
headed  analyses  by  others.  In  the  public  and 
In  the  private  sector,  are  further  evidence  of 
the  emptiness  of  contemporary  thinking 
about  International  trade.  It  has  never  been 
a  secret  that  the  U.S.  has  had  the  economic 
resources,  the  market  power,  and  the  legal 
foundation  to  ensure  the  competitiveness  of 
Its  domestic  companies  in  the  world's  mar- 
ketplace: tough,  optional  administrative 
policy  weapons  have  long  been  available. 


What  was  lacking?  Political  Courage.  Had 
the  leadership  of  any  administration  since 
1972  perceived  correctly  the  trauma  Ameri- 
can Industry  was  undergoing,  and  had  It  had 
the  political  will  to  act,  such  simple  bold- 
ness could  have  preserved  most  of  the  light 
and  heavy  industry  in  the  U.S.;  it  Is  now  In 
the  process  of  being  returned  by  the  exer- 
cise of  the  very  same  political  will  whose 
previous  failure  had  allowed  it  to  flee! 

In  place  of  fruitless  esoteric,  discordant 
and  rambling  discussions  about  competitive- 
ness, policy-makers  could  have  benefitted 
from  a  consistent  and  balanced  use  of  the 
three  most  effective  remedies  long  available 
to  the  federal  government  to  maintain  U.S. 
international  trade  on  a  predictably  steady 
course  In  the  long  term. 

The  first  remedy  is  to  continue  bl-laterally 
and  multi-laterally  negotiated  trade  agree- 
ments, import  quotas  and  Voluntary  Re- 
straint Agreements,  containing  value/ 
volume  indicies.  These  are  effective  and  se- 
lective weapons,  sector-by-sector,  as  in 
autos,  steel,  TVs,  semi-conductors  and  leath- 
er goods.  The  need  for  them  should  \x  ap- 
parent in  order  to  balance  a  powerful  Indus- 
trial complex  with  the  Interests  of  consum- 
ers and  the  service  sectors.  While  some  may 
abhor  any  suggestion  of  federal  guidance 
surely  one  must  admit  that  such  a  modest 
approach  Is  preferable  to  permitting  our 
trading  partners  to  decide  which  U.S.  Indus- 
tries are  to  be  devastated  In  order  to  suit 
foreign  country  objectives. 

The  second  remedy  Is  Section  301  of  the 
1974  Trade  Act  as  amended  by  the  1979 
Trade  Agreements  Act,  and  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 
This  section  is  generally  accepted  as  the 
broadest  authority  given  any  President  to 
retaliate,  after  appropriate  investigation, 
against  a  specific  country  when  he  finds  its 
trade  practices  interfere  with,  or  unfairly 
burden,  U.S.  commerce.  It  has  been  avail- 
able for  use  to  restrain  the  excess  of  goods 
many  countries  shipped  into  the  U.S.  during 
the  most  crucial  14  years  of  the  country's 
economic  history. 

The  last  three  administrations  generally 
chose  to  Ignore  it,  opting  for  "national  in- 
terest" State  Department  rationales  despite 
an  unprecedented  emasculation  of  U.S.  In- 
dustrial complex  and  the  rise  In  the  trade 
deficit.  Not  untU  September,  1985  did  the 
U.S.  Trade  Representative  take  effective 
action  on  a  broad  scale,  and  only  then  certl- 
flably  to  defuse  Congressional  pressure  to 
enact  a  tougher  trade  law. 

The  third  remedy,  or  weapon,  is  the  most 
effective  tool  for  achieving  sUbUity.  when 
wisely  used.  Intervention  In  foreign  ex- 
change rates,  especially  in  concert  with 
other  powerful  nations,  has  more  Influence 
on  overall  competitiveness  than  any  other 
remedy.  Properly  managed,  minor  fluctua- 
tions can  increase  economic  stability.  To 
lose  control  on  the  valuation  of  any  coun- 
try's currency  In  the  world's  trading  arena, 
followed  by  an  abrupt  reversal,  causes 
wholly  Indefensible  decisions  to  be  made  af- 
fecting investments,  corporate  operations, 
employees,  and  domestic  communities. 

For  example,  Secretary  Baker's  Big  5  New 
York  meeting  in  September  of  1985  epito- 
mizes one  massive  effort  to  regain  control  of 
the  dollar's  international  value  and  demon- 
strates how  effective  control  of  exchange 
rates  makes  it  the  ultimate  competitiveness 
weapon.  It  is,  however,  an  indiscriminate 
and  unselectlve  remedy,  reminiscent  of  his- 
toric "beggar-thy-nelghbor"  actions.  But 
deevaluatlon  works.  In  relation  to  com- 
plaints   from    n.S.    trading    partners,    we 


should  listen  to  them,  and  remind  them  of 
their  own  trade  history.  The  UJS.  continues 
to  be  the  largest  world  market  and  the  most 
accessible. 

Some  monetarists  still  cling  to  the  notion 
that  "free  market  forces"  alone  were  at 
work  in  the  fall  of  1985  to  force  down  the 
dollar's  value,  presumably  because  It  has 
dropped  by  10%  by  that  time.  According  to 
the  Federal  Reserve  Board  such  an  FRB  in- 
duced reduction  of  40%,  in  the  case  of 
Japan,  during  the  one  and  a  half  years  fol- 
lowing Secretary  Baker's  Plaza  Summit 
meeting  was  consistent  with  the  "rules  of 
the  game"  as  played  by  the  Big  7's  central 
bankers.  The  evidence  is  simply  overwhelm- 
ing that  it  was  political  pressure  from  the 
political  leadership  of  the  Congress  Euid  the 
Treasury  of  the  largest  consuming  trading 
entity  in  the  world  that  was  the  key  force 
which  caused  the  U.S.  dollar  to  fall  in  value 
to  its  present  levels. 

Had  that  same  political  will  been  exer- 
cised In  the  U.S.  beginning  In  the  mid-1970s, 
limits  on  exchange  rate  fluctuations  could 
have  preserved  for  the  U.S.  its  powerful  In- 
dustrial base,  just  as  the  control  employed 
by  the  European  Monetary  System  (EMS) 
that  forced  the  EC-12  to  re-structure  some 
of  Its  heavy  industry  without  sending  it 
abroad.  Perhaps  the  EMS  (or  Snake  as  it  Is 
known  colloquially)  should  be  a  model  for 
U.S.  international  exchange  rate  manage- 
ment. A  start  has  been  made  with  the  Big  7 
coordinating  summit  meetings,  although  it 
won't  be  easy;  but  rates  must  be  stabilized 
in  some  definable  measure  to  ensure  eco- 
nomically consistent  long  term  business  In- 
vestments. 

Clearly  continued  use  of  the  word  "com- 
petitiveness" to  suggest  that  the  burden 
rests  solely  with  commerce  and  Industry  Is 
an  insidious  deception.  At  the  same  time, 
use  of  the  word  to  define  the  obligation  of 
the  U.S.  to  use  its  power  to  establish  the 
international  foundation  and  competitive- 
ness of  Its  domestic  clarifies  the  govern- 
ment's responsibility.  To  state  the  case  oth- 
erwise simply  screens  the  lack  of  political 
will  to  forge  a  trade  policy  balanced  be- 
tween producers  and  consumers  so  that  the 
creation  of  wealth  can  be  much  more  rapid 
than  has  been  the  case  during  the  past  25 
years. 

As  part  of  the  process  America  must  "kick 
the  habit"  of  slavish  obedience  to  the  likeli- 
hood that  the  GATT  can  ever  fulfill  its  the- 
oretical role  as  an  arbiter  of  trade  disputes. 
It  must  also  discard  its  historic  narrow  in- 
terpretation of  the  vague  rules  of  interna- 
tional law  as  it  applies  to  its  own  conduct;  a 
special  kind  of  "mea  culpa"  for  assuming 
guilt  for  the  trading  transgressions  of  other 
nations.  A  national  leadership  decision  must 
at  last  be  made  specifying  In  detail  what  it 
wants  from  world  commerce— then  a  deter- 
mined effort  must  be  set  in  motion  to 
achieve  these  goals  within  the  general 
framework  of  international  comity. 

The  numbers  would  be  arrived  at  in  part 
by  national  debate,  followed  by  publication 
of  basic  commercial  sector  goals  at  frequent 
periods.  At  the  least,  such  a  process  will 
offer  Americans  detailed  Information  about 
future  prospects  and  targets.  At  best.  It 
would  make  investment  and  employment 
forecasting  and  decision-making  in  both  the 
private  and  public  sectors  more  accurate 
and  make  negotiations  with  American  trade- 
Ing  partners  more  realistic  and  pragmatic. 

Perhaps  the  most  effective  administrative 
procedure  to  follow  would  be  to  establish  a 
federal  budget  for  international  trade,  3,  5, 
and  10  years  out  complete  with  projected 
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gtwls  «nd  controls,  sector  by  sector.  The 
bftrgmlntnc  stance  of  the  U.S.  must  become 
far  toucher  unrelenting  exposure  of  lUec&l 
subsidies  combined  with  stiff  snd  persistent 
attack  aa  barriers  to  U.S.  exports  combined 
to  help  create  specific  formula  for  rewards 
tnd  punishment.  It  can  best  regain  leader- 
ship of  the  trading  world  by  insisting  on 
consistent  adherence  to  responsible  llberal- 
tsation  of  International  trade. 

The  traditional  definition  of  manufactur- 
ing competitiveness  by  the  IMOs  had  been 
turned  oa  lU  head.  By  the  1970s  major  dev- 
astation of  basic  VS.  Industry  was  under 
way.  At  the  end  of  the  IMOs  a  less  economi- 
cally powerful  America  faces  Its  greatest 
leadership  challenge:  to  organize  the  power 
and  resources  of  America  to  regain  its  inter- 
national economic  leadership  position  begin- 
ning with  the  31st  century. 

The  legal  means,  the  marketing  position, 
and  the  facilities  have  been  in  place  for  a 
generation.  Now  Is  the  time  to  employ  them 
vigorously  and  imaginatively .» 


HONORINO  HIS  EMINENCE 
ARCHBISHOP  lAKOVOS 
•  Bfr.  BRADLEY.  Mr.  President.  I 
would  like  to  express  my  admiration 
for  a  man  who  is  known  and  respected 
by  many  of  us  here  in  Congress.  His 
Eminence  Archbishop  lakovos.  On 
April  1,  His  Eininence  celebrated  his 
30th  anniversary  as  primate  of  the 
Greek  Orthodox  Archdiocese  of  North 
and  South  America. 

His  Eminence  has.  for  over  three 
decades,  faithfully  served  the  Greek 
Orthodox  Archdiocese  and  the  Greek- 
American  community.  His  Etainence 
has  also  worked  tirelessly  for  human 
and  civil  rights,  marching  with  Dr. 
Martin  Luther  King.  Jr.  in  Selma.  AL 
and  lobbying  Congressmen  for  passage 
of  the  ClvU  Rights  Act.  In  1980,  His 
Eminence  received  from  President 
Carter  the  Nation's  highest  civilian 
award,  the  Presidential  Medal  of  Free- 
dom. His  Eminence  has  also  been  hon- 
ored by  over  35  universities,  as  well  as 
nations  and  world  leaders. 

I  take  great  pride  in  having  this  op- 
portxuiity  to  honor  His  Eminence 
Archbishop  lakovos.* 


UMI 


ASSAULT  WEAPON  CONTROL 
ACT  OP  1989 

•  Mr.  KERRY.  Mr.  President,  our 
Nation  is  supposedly  in  the  midst  of  a 
war  on  drugs,  but  from  the  looks  of 
things  it  appears  that  the  war  is  some- 
what one-sided.  In  our  Nation's 
streets,  drug  pushers  and  gang  mem- 
bers used  deadly  battleground  weap- 
ons to  murder  anyone  who  gets  in 
their  way— and  that  includes  police 
and  narcotics  agents.  Simply  stated 
our  law  enforcement  officers  are  being 
outmaneuvered  and  outgiuined. 

The  days  when  criminals  used  the 
"Saturday  Night  Special"  or  the  Colt 
revolver  are  long  gone.  Today,  semi- 
autmnatic  weaponry  is  the  criminals' 
choice:  the  AK-47.  the  Uzi.  and  the 
Street  Sweeper  have  shifted  the  bal- 
ance of  power  away  from  law  enforce- 


ment agents  in  favor  of  the  criminal. 
As  our  Nation  grapples  with  the  prob- 
lems of  drug  abuse,  we  must  ask  our- 
selves. "How  can  we  expect  to  win  the 
war  if  we  continue  to  permit  the 
arming  of  the  enemy?" 

In  the  United  SUtes.  it  Is  very 
simple  to  obtain  an  assault  weapon. 
One  need  only  enter  one  of  the  many 
sporting  goods  stores  in  this  country 
selling  semiautomatic  weapons,  fill  out 
a  Federal  firearms  form  and  pay  the 
going  price— anywhere  from  $250  to 
$400— to  obtain  an  AK-47.  an  Uzi.  a 
Street  Sweeper  or  any  of  the  many 
other  versions  of  these  deadly  weap- 
ons. No  background  check  or  official 
clearance  Is  required.  That  is  exactly 
what  Patrick  Edward  Purdy  did  last 
year  in  Oregon  when  he  bought  his 
AK-47.  which  he  later  used  in  January 
to  kill  5  children  and  wound  29  others 
in  the  brutal  Stockton.  CA.  schoolyard 
massacre. 

Recognizing  the  dangers  associated 
with  the  proliferation  of  deadly  as- 
sault weapons  and  their  lack  of  utility 
within  our  society,  the  Bush  adminis- 
tration has  imposed  a  temporary  ban 
on  the  importation  of  semiautomatic 
weapons.  At  least  for  the  time  being, 
this  makes  it  more  difficult  to  obtain 
foreign  manufactured  semiautomatic 
assault  weapons.  Even  the  NRA  has 
withheld  major  criticism  of  this 
action.  Semiautomatic  assault  weap- 
ons are  known  to  have  no  hunting  or 
sporting  utility.  In  fact,  according  to  a 
recent  CBS  News  poll.  73  percent  of 
Americans  say  they  want  to  see  the 
ownership,  sale,  and  manufacture  of 
assault  weapons  banned  nationwide. 
In  a  recent  Boston  Globe  poll,  78  per- 
cent of  those  responding  believed  that 
the  action  taken  by  the  Bush  adminis- 
tration to  ban  imports  of  semiauto- 
matic weapons  was  about  right  or  did 
not  go  far  enough.  In  short,  the  Amer- 
ican people  want  to  see  these  weapons 
of  destruction  banned. 

Today,  it  is  estimated  that  about 
500.000  military-type  semiautomatics 
are  in  existence  in  the  United  States. 
Since  the  first  of  January,  the  Bureau 
of  Alcohol.  Tobacco  and  Firearms  has 
received  requests  to  import  from 
abroad  nearly  14.000  such  weapons.  In 
1988.  44.000  weapons  were  imported, 
up  from  only  4.000  in  1986.  Such  a 
steep  increase  in  the  importation  of 
semiautomatics  has  had  catastrophic 
effects  on  American  society. 

The  presence  of  semiautomatic  as- 
sault weapons  in  the  United  States  has 
turned  our  city  neighborhoods  into 
war  zones.  In  the  District  of  Columbia 
this  year  alone,  over  115  people  have 
been  murdered.  Just  the  other  day  a 
police  officer  was  murdered  during  a 
raid  on  a  crack  house  in  Alexandria. 
VA.  Just  outside  of  Washington.  Many 
of  these  murders  within  the  District 
and  about  the  coimtry  are  drug  relat- 
ed and  many  are  committed  by  crimi- 
nals carrying  semiautomatic  weapons. 


Officials  in  Los  Angeles  County  have 
imposed  a  ban  on  semiautomatics  by 
making  it  a  misdemeanor  to  sell  or 
own  such  a  weapon  there.  Law  en- 
forcement officials  across  America  re- 
alize that  now  is  the  time  to  restrict 
access  to  semiautomatic  assault  weap- 
ons. Even  the  manufacturers  are 
having  second  thoughts  about  the  util- 
ity of  semiautomatic  asault  weapons  in 
American  society.  Because  of  recent 
concerns  over  the  misuse  of  semiauto- 
matic weaponry.  Colt  Industries  has 
decided  to  discontinue  the  sale  and 
manufacttire  of  the  AR-15's  it  pro- 
duces. 

To  provide  treatment  for  the  in- 
creasiiig  numbers  of  people  victimized 
by  military  assault  weapons,  city  hos- 
pitals have  had  to  adopt  wartime  med- 
ical techniques  used  in  Vietnam.  Who- 
ever said  that  "Guns  don't  kill 
people."  wasn't  familiar  with  the  AK- 
47.  the  Uzi.  or  the  Street  Sweeper.  Be- 
cause the  wounds  inflicted  by  these 
weapons  are  so  much  more  severe 
than  those  inflicted  by  other  types  of 
guns,  assault  weapon  victims  require 
special  medical  techniques  developed 
in  the  field  hospitals  of  Southeast 
Asia.  The  cost  of  treating  such  pa- 
tients, many  of  whom  are  indigent  and 
many  of  whom  die,  place  great  strains 
on  our  national  health  care  resources. 
The  annual  cost  of  treating  gunshot 
wounds  nationwide  is  estimated  at  $1 
billion,  with  85  percent  of  it  derived 
from  taxpayers  f imds. 

I  support  the  Assault  Weapons  Con- 
trol Act  of  1989  introduced  by  Mr. 
Metzenbaum.  This  bill  makes  it  unlaw- 
ful for  any  person  to  possess  or  engage 
in  any  transaction  involving  semiauto- 
matic assault  weapons  or  the  appropri- 
ate ammunition  for  such  weapons. 
Any  person  legally  owning  such  a 
weapon  would  be  required  to  register 
it  with  the  proper  authorities.  The 
Secretary  of  the  Treasury,  in  consulta- 
tion with  the  Attorney  General,  would 
designate  which  guns,  in  addition  to 
those  specified  by  the  act,  are  to  be 
embraced  by  the  act.  Strict  sentencing 
would  be  imposed  for  any  person  who 
uses  or  carries  an  assault  weapon 
while  committing  a  crime  of  violence 
or  a  drug  trafficking  crime.  Finally, 
the  act  specifically  defines  what  is  to 
be  considered  an  assault  weapon,  limit- 
ing the  scope  of  the  act  to  the  most 
heinous  of  weapons  legally  in  circula- 
tion at  this  time. 

The  Assault  Weapon  Control  Act  of 
1989  is  necessary  to  halt  the  spreading 
use  of  dangerous  assault  weapons  in 
America.  While  the  recent  action 
taken  by  the  Bush  administration  to 
temporarily  halt  imports  of  semiauto- 
matic weapons  is  a  necessary  first  step, 
further  action  must  be  taken  to  better 
monitor  those  who  can  be  eligible  to 
buy  assault  weapons,  further  restric- 
tions must  be  placed  on  the  manufac- 
turing of  semiautomatics,  and  stricter 
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sentencing  must  be  imposed  upon 
those  who  commit  crimes  with  semi- 
automatic assault  weapons.  President 
Bush  has  even  stated  that  "We  are  In 
different  times  now,  and  I  am  con- 
vinced that  reasonable  men  and 
women  can  work  together  to  find  an 
answer  to  the  problem  of  these  auto- 
matic weapons." 

Drugs  and  crime  go  hand  in  hand.  A 
comprehensive  strategy  is  needed  to 
resolve  both  the  drug  problem  and  the 
crime  problem  in  this  country.  We 
need  to  increase  our  interdiction  of 
drugs.  We  need  to  treat  addicts  and  to 
educate  America's  youth  of  the  haz- 
ards of  drug  abuse.  And  we  need  to  in- 
crease our  law  enforcement  capabili- 
ties. Our  Nation  can  only  tackle  the 
problem  of  drug  abuse  more  effective- 
ly by  restoring  the  balance  of  force  in 
favor  of  law  enforcement. 

If  we  are  to  win  the  war  on  drugs  it 
is  important  that  we  take  measures  to 
ensure  that  we  do  not  allow  the  crimi- 
nal to  be  better  armed  than  our  law 
enforcement  agents.  If  we  are  to  take 
seriously  our  commitment  to  ending 
the  violence  plaguing  our  city  streets, 
we  must  eliminate  the  weapons  relied 
upon  by  felons.  I  urge  my  colleagues 
to  take  the  important  step  to  curb 
drug  related  violence  by  joining  in  sup- 
port of  the  Assault  Weapon  Control 
Act  of  1989.« 


THE  LIFE  OF  THE  LATE  PAUL  M. 
BATOR. 

•  Mr.  HUMPHREY.  Mr.  President,  re- 
cently, America  lost  one  of  its  bright- 
est lef^  minds,  a  man  of  supreme  per- 
sonal and  professional  integrity  and 
principle— Paul  M.  Bator. 

Professor  Bator,  who  was  the  John 
P.  Wilson  Professor  at  the  University 
of  Chicago  Law  School,  died  February 
24,  1989.  after  a  long  illness.  Despite 
his  relatively  young  age,  59,  Professor 
Bator  had  amassed  an  impressive 
record  as  a  lawyer,  legal  scholar  and 
educator.  Supreme  Court  advocate, 
and  public  servant. 

Professor  Bator  was  bom  in  Buda- 
pest in  1929  and  came  to  America 
when  he  was  10  years  old.  He  was 
graduated  from  Princeton  in  1951 
summa  cum  laude  and  class  valedicto- 
rian. He  earned  a  master's  degree  in 
history  from  Harvard  University  and 
went  on  to  get  a  law  degree  from  Har- 
vard Law  School  where  he  was  editor 
of  the  Law  Review  and  was  graduated 
sununa  cum  laude.  He  also  clerked  for 
U.S.  Supreme  Court  Justice  John  M. 
Harlan  in  1956-57  before  going  into 
private  practice  in  New  York. 

In  1959,  he  Joined  the  faculty  of 
Harvard  Law  School  and  became  a  full 
professor  in  1962  and  taught  there 
untU  1982. 

WhDe  there.  Professor  Bator  wrote 
one  of  the  most  important  articles  on 
the  use  of  Federal  habeas  corpus  in 
the  Harvard  Law  Review,  "Finality  in 


Criminal  Law  and  Habeas  Corpus  for 
State  Prisoners."  Professor  Bator  ex- 
amined the  circumstances  under 
which  the  habeas  corpus  jurisdiction 
of  the  Federal  courts  should  be  used 
to  redetermine  the  merits  of  Federal 
questions  decided  in  State  court  pro- 
ceedings. He  argued  that  the  use  of 
Federal  habeas  corpus  was  appropriate 
in  challenging  the  decisional  processes 
used  by  State  courts  but  not  their  re- 
sults. The  bottom  line  of  the  article 
was  that  there  has  to  be  some  point  at 
which  all  judicial  proceedings  end,  and 
that  Federal  habeas  corpus  has  been 
misused  to  prevent  that  from  happen- 
ing in  State  court  cases.  Since  it  was 
written,  it  has  been  cited  many  times 
in  opinions  from  the  high  court. 

Professor  Bator  also  was  an  expert 
on  the  Federal  courts  and  constitu- 
tional law.  He  was  coauthor  of  the 
second  and  third  editions  in  1973  and 
1988  of  "Federal  Coiirts  and  the  Fed- 
eral System,"  a  leading  text  on  Feder- 
al jurisdiction.  According  to  one  col- 
league of  Professor  Bator,  "It  is  more 
than  a  textbook.  It  is  a  treatise." 

Harvard  was  Professor  Bator's  home 
until  1982  when  he  took  a  leave  to 
serve  President  Ronald  Reagan  and 
his  country  as  Deputy  Solicitor  Gener- 
al in  the  Justice  Department.  He 
argued  and  won  eight  cases  before  the 
Supreme  Court  and  wrote  the  briefs 
for  many  more  during  his  tenure 
before  being  made  counsel  to  the  So- 
licitor General.  The  cases  he  argued 
and  won  included  Hishon  versus  King 
&  Spalding,  holding  that  the  civil 
rights  statutes  protect  women  associ- 
ates at  law  firms:  Grove  City  College 
versus  Bell,  narrowly  construing  the 
provisions  of  title  IX  of  the  Civil 
Rights  Act— a  decision  subsequently 
reversed  by  Congress;  Watt  versus 
Community  for  Creative  Non- Violence, 
establishing  that  the  Constitution 
does  not  guarantee  the  homeless  the 
right  to  camp  in  the  memorial  parks 
of  Washington,  DC;  and  Regan  versus 
Wald,  upholding  the  validity  of  cur- 
rency restrictions  imposed  on  travelers 
to  Cuba. 

I»rofessor  Bator  was  nominated  for 
the  Federal  bench  in  1984,  but  was 
forced  to  withdraw  his  name  due  to 
cardiac  illness.  He  returned  to  Harvard 
but  in  1986  left  to  join  the  faculty  at 
the  University  of  Chicago  Law  School. 
While  there  he  was  also  counsel  to  the 
law  firm  of  Mayer,  Piatt,  &  Brown, 
and  engaged  in  an  active  appellate 
practice.  His  most  recent  Supreme 
Court  appearance  was  on  October  4, 
1988,  for  the  U.S.  Sentencing  Commis- 
sion, in  a  case  challenging  the  consti- 
tutional validity  of  the  Commission 
and  the  sentencing  guidelines  that  the 
Congress  instructed  it  to  design.  On 
January  18,  1989,  the  Supreme  Court 
upheld  the  Commission's  position— 
and  upheld  the  act  of  Congress  that 
established  the  Commission.  That  de- 
cision was  a  victory  for  the  Commis- 


sion, for  Congress,  and  for  the  superb 
appellate  advocate  who  presented  the 
persuasive  argument. 

His  departure  from  Harvard  for  Chi- 
cago caused  quite  a  stir  in  legal  aca- 
demic circles.  He  left,  in  part,  because 
of  disagreement  over  the  critical  legal 
studies  movement  there.  For  those 
who  do  not  know  what  the  "crits"  are 
all  about,  a  brief  description:  It  is  a 
small  radical  movement  in  the  law 
that  argues  that  the  laws,  and  even 
the  Constitution,  are  simply  tools  that 
dominant  factions  in  society  use  to  op- 
press others.  But  even  this  bizarre 
notion  was  not  what  drove  Professor 
Bator  away.  It  was,  instead  its  anti-in- 
tellectual nature  and  subversive  politi- 
cal tendencies  that  caused  its  disciples 
to  try  and  take  over  power  at  the  law 
school  and  to  block  appointments  to 
the  faculty  of  those  who  disagreed 
with  their  theories.  A  true  advocate  of 
intellectual  and  academic  freedom. 
Professor  Bator  was  not  opposed  to 
the  critical  legal  studies  adherents'  ex- 
plorations in  the  law,  but  instead  their 
attempts  to  preclude  all  others.  He 
left  Harvard,  therefore,  to  find  intel- 
lectual freedom;  that's  truly  the  mark 
of  an  intellectual  in  the  best  sense  of 
the  word. 

As  for  his  own  philosophy.  Professor 
Bator  was  an  adherent  to  the  principle 
of  judicial  restraint  which  he  learned 
from  one  of  the  great  practitioners, 
the  second  Justice  Harlan,  for  whom 
he  clerked.  When  the  great  Justice 
died  in  1971,  I*rofessor  Bator  praised 
Harlan's  "faithfulness  to  law  'in  the 
largest  sense— the  sense  that  makes 
democracy  possible.'  He  was  'one  of 
those  rare  public  men  for  whom  demo- 
cratic faith  meant  fidelity  to  the 
whole  law,  every  day  and  not  every 
other  day,  fidelity  not  only  to  those 
rules  which  define  other  people's 
power  but  also  those  which  limited  his 
own.' " 

The  young  clerk  learned  well,  for 
now,  after  his  own  passing,  the  same 
could  be  said  about  Professor  Bator. 
He  would  have  made  a  fine  judge  and 
as  a  member  of  the  Judiciary  Commit- 
tee I  would  have  been  honored  to  sup- 
port his  confirmation  in  1984  had  he 
not  been  forced  to  withdraw  for 
health  reasons. 

Professor  Bator  also  believed  that 
the  original  intent  of  the  Framers 
should  be  earnestly  sought  and  heeded 
wherever  it  could  fairly  be  discerned. 
In  a  1986  interview  in  Chicago  Lawyer, 
Professor  Bator  was  asked: 

Is  the  extrapolation  of  the  orginal  intent 
of  the  Kramers  of  the  Constitution  the 
proper  antidote  to  Judicial  activism? 

The  following  excerpt  from  his 
answer,  I  think,  explains  precisely  why 
original  meaning  is  so  important  in  in- 
terpreting the  Constitution  and  why 
he  was  such  a  powerful  force  in  the 
law. 
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The  Mt  of  taterpreUUon— InterpreUUon 
that  Is  animated  by  fidelity  to  the  law— is  a 
difficult  one  and  a  creative  one.  It  is  not 
completely  unlike  one  of  musical  Interpreta- 
tion. We  think  that  It  would  be  absolutely 
ridiculous  if  somebody  said  that  a  pianist 
could  take  a  Beethoven  sonata  and  then 
could  play  any  note  he  wants  to  because 
Beethoven's  intentions  have  nothins  to  do 
with  it.  I  agree  with  many  who  feel  that  the 
style  of  a  very  free-wheeling  subjective  deci- 
sion-making policy  had  gone  way  too  far.  It 
Is  a  good  thing  that  there  Is  a  caU  for  a 
more  disciplined,  objective,  and  restrained 
Judicial  style. 

Mr.  President.  Professor  Bator  gave 
a  much  longer  and  even  more  eloquent 
exposition  of  his  judicial  phUosophy 
at  the  Investiture  of  Judge  Kenneth 
W.  Starr  to  the  U.S.  Court  of  Appeals 
for  the  D.C.  Circuit  in  1983.  I  will  ask 
that  an  excerpt  from  that  speech  be 
Included  In  the  Record  at  the  conclu- 
sion of  my  remarks. 

My  personal  contact  with  Professor 
Bator  came  during  the  hearings  on  the 
nomination  of  Judge  Robert  Bork  to 
the  UJS.  Supreme  Court.  Professor 
Bator  came  to  testify  on  behalf  of 
Judge  Bork.  His  words  were  clear  and 
simple.  They  cut  through  the  hysteria 
of  the  time  and  set  out  the  dangerous 
precedent  the  Senate  was  creating: 

The  practice  of  converting  the  confirma- 
tion process  to  a  plebescite  based  on  consti- 
tutional philosophy  seems  to  me  mistaken. 

Unfortunately,  a  majority  of  my  col- 
leagues did  not  heed  Professor  Bator's 
warnings. 

To  testify  on  behalf  of  Judge  Bork 
entailed  a  certain  amount  of  risk.  It 
has  been  not  quite  2  years  since  his 
nomination,  but  my  colleagues  no 
doubt  still  remember  the  hysteria  that 
plagued  this  place  and  the  legal  com- 
munity. Clearly  it  would  have  been 
easier  for  Professor  Bator  not  to  testi- 
fy, as  some  of  Judge  Bork's  former  col- 
leagues chose  to  do. 

But  Professor  Bator  felt  strongly 
about  the  role  law  professors  played  in 
the  Bork  confirmation  battle.  He  wor- 
ried about  the  difference  they  made  in 
the  fight,  and  felt  that  they  lent  an 
aura  of  respectability  to  the  opposi- 
tion when,  in  fact,  their  opposition  to 
Judge  Bork's  legal  philosophy  was 
anti-Intellectual. 

Indeed  he  incisively  noted  that  in 
his  testimony: 

What  has  been  characteristic  about  the 
attack  on  Judge  Bork.  It  seems  to  me.  Is  pre- 
daely  that  a  single  (and  highly  controver- 
sial) theory  of  constitutional  Interpretation 
has  been  put  forward  as  the  only  legitimate 
one.  and  all  those  who  disagree  with  It  read 
out  of  the  mainstream.  And,  of  course,  it  Is 
particularly  ironic  that  those  who  are  now 
so  cheerfully  and  aggressively  encouraging 
the  Senate  to  Impose  this  narrow  orthodoxy 
are  penoos  who.  on  other  days,  never  tire  of 
flaunting  their  special  fervor  about  the  first 
amendment. 

To  step  forward  and  be  counted  in 
the  firestorm  was  an  act  of  friendship, 
but  to  be  sure  it  was  proof  of  a  convic- 


tion to  principle,  intellectual  and  aca- 
demic freedom. 

Men  and  women  like  Paul  Bator  are 
rare.  Students  and  professors  alike 
should  look  and  learn  from  his  exam- 
ple of  rlgourous  intellectual  honesty. 
And  even  though  I  did  not  know  him 
well,  I  momn  his  passing  as  should  the 
coimtry. 

I  ask  that  the  excerpt  to  which  I  re- 
ferred be  printed  in  the  Rkcoro. 

The  excerpt  follows: 

EXCKKPT  FaOM   THl   AODRXSS   OF   PHOF.    PADI, 

Bator  at  th«  Ikvkstitdr*  or  Judge  Kxs- 

ifiTM  W.  Stakk  to  th«  U.S.  Court  or  th« 

ArrxALS  roR  tmx  District  or  Columbia 

Circuit,  Octobkr.  25,  1983 

It  Is  commonplace  that  we  give  our  federal 
Judges  enormous  power.  That  gift  exacts  a 
countervailing  expecUtlon:  we  ask  a  lot  of 
them.  More  precisely,  we  want  them  to  do 
two  sorts  of  things,  both  hard. 

We  want  them  to  be  bold,  to  be  fearless  In 
exercising  the  power  they  legitimately  pos- 
sess, to  rule  without  timidity  where  the  law 
requires  them  to  rule,  and  damn  the  conse- 
quences. 

But  we  ask  another  thing,  too.  one  that 
may  be  harder.  We  ask  that  they  be  scrupu- 
lous not  to  rule,  not  to  act.  to  leave  the  ex- 
ercise of  power  to  others,  where  the  law 
does  not  Justify  intervention.  This  is  harder 
because  the  exercise  of  power  tends  to 
become  addictive.  It  Is  harder,  too.  because 
in  the  case  of  the  Judge,  the  rule  of  nonin- 
tervention Is  hardly  at  all  poUced.  A  strong 
array  of  institutions  and  practices  stands 
guard  to  ensure  that  the  legislature  and  the 
executive  do  not  unconstitutionally  usurp 
power  not  belonging  to  them.  But  on  the 
question  of  the  power  of  the  Judges,  the 
Judges  themselves  decide:  they  are,  in  that 
sense,  constantly  Judges  of  their  own  cause. 

Now,  to  say  that  the  Judge  must  speak 
fearlessly  where  the  law  entrusts  him  to 
speak  but  remain  silent  where  the  law  for- 
bids his  intervention  does  not  solve  the  hard 
question:  how  do  you  tell  when  the  law  de- 
mands the  one  or  the  other?  Shelley's  Adon- 
als  asks:  "Of  what  scene  are  we  the  actors. 
of  what  the  spectators?"  To  Intervene  every- 
where Is  bad:  never  to  intervene  Is  bad:  Is 
there  a  concept  of  the  Judge's  role  that 
solves— or,  more  accurately,  dissolves— the 
antinomy? 

I  suggests  this  one:  the  question  of  when 
intervention  is  legitimate  is  Itself  a  question 
of  Interpretation,  and  requires  the  Judge  to 
remind  himself  that  his  great,  his  demand- 
ing, his  deep  task  Is  the  art  of  interpreta- 
tion. To  interpret  is  to  understand  and  to 
transmit,  with  sympathetic  discernment,  en- 
terprises, and  purposes  not  of  your  own 
tn«kiny  but  of  Others'  making,  as  these  are 
embodied  in  the  authoritative  texts. 

I  know  It  sounds  corny  to  say  that  the 
Judge  Is  an  interpreter.  We  have  even  in- 
vented an  ugly  new  word  to  disparge  the 
concept:  we  say  this  Judge  Is  merely  an  in- 
terpretevlst.  But  we  should  really  reject  the 
disparagement.  Properly  understood,  the 
task  of  Interpretation  Is  a  rich  and  noble 
one.  but  the  less  so  because,  like  all  decent 
tasks.  It  is  subject  to  Internal  moral  con- 
straints. 

In  another  talk,  I  once  drew  a  parallel 
that  I  want  to  draw  on  today,  too.  There  is  a 
sister  art  in  which  we  denominate  some 
practitioners  interpreters,  the  art  of  music. 
Among  musicians,  to  be  an  interpreter  is  not 
thought  to  be  a  second-rate  matter.  If  some- 
one had  said  to  Toscanini.  you  are  a  mere 


interpretevlst  because  you  don't  feel  free  to 
work  your  will  on  what  Beethoven  has  writ- 
ten, he  would  have  thought  you  crazy.  Just 
so,  the  Judges  must  remember,  they  did  not 
write  the  music  and  are  not  free  to  work 
their  will  on  it:  the  text  and  its  associated 
materials  have  an  integrity  that  you  must 
come  to  with  respect,  in  a  spirit  of  obedi- 
ence. Toscanini  often  said,  I  am  the  servant 
of  music.  So  this  is  our  injunction  to  you. 
Ken— and  it  is  the  hardest  one:  remember 
you  have  been  called  forth,  to  be  not  the 
master  of  men,  but  the  servant  of  the  law. 

I  should  say  that  I  am  aware  that  my 
analogy  has  its  small  troublesome  features. 
You  may  think  It  a  bit  odd  that  the  Judge 
who  is  asked  to  interpret  the  Federal  Pree- 
Roamlng  Wild  Horses  and  Burros  Act  or  the 
Egg  Research  and  Consumer  Information 
Act  of  1974  Is  like  Horowitz  Interpreting 
Chopin.  But  remember  that  in  music,  too, 
the  modem  text  is  often  intricate  and  may 
at  first  glance  seem  Incoherent.  And  in  the 
law,  too,  we  do  have  our  majestic  and  beau- 
tiful texts.  So  indulge  me  for  one  more 
moment  in  my  metaphor,  for  it  has  another 
use. 

In  music,  as  in  law,  the  great  artist  knows 
that  to  interpret  well  it  Is  not  enough  to 
play  all  the  notes:  you  must  understand  the 
music  and  hear  with  an  inner  ear  how  it  Is 
meant  to  sound.  George  Bernard  Shaw  once 
wrote  to  Mrs.  Patrick  Campbell:  "When 
playing  Shakespeare,  don't  worry  about  the 
character:  go  for  the  music.  If  you  get  the 
music  of  poetry  right,  the  whole  thing  will 
come  right."  So  in  law,  the  fine  Judge  will 
have  an  inner  ear  for  the  music,  the  true 
meaning,  of  the  text,  an  ability  to  transcend 
personal  biases  and  preference  in  order  to 
understand  how  It  was  meant  to  go. 

The  greatest  praise  a  musician  can  give 
another  is  to  say,  your  playing  is  musical. 
He  hears  and  understands  and  transmits 
how  it  was  meant  to  sound.  This  Is  the  high- 
est praise  because  to  be  musical  is  an  ethical 
as  well  as  an  aesthetic  act.  Now  the  ana- 
logue of  the  musical  musician  is  the  lawful 
Judge.  And  so  o»ir  greatest  praise  for  a  Judge 
is  to  say:  he  Is  a  lawful  Judge:  he  hears  and 
understands  and  transmits  how  the  law  was 
meant  to  be.  The  antinomies  of  Judicial  re- 
straint and  boldness  are.  In  the  end,  dis- 
solved by  the  ethical  and  intellectual  com- 
mitment to  the  task  of  being  a  lawful 
Judge.* 


TRIBUTE  TO  DELTA  STATE 
UNIVERSITY  LADY  STATESMEN 

•  Mr.  COCHRAN.  Mr.  President,  as 
we  conclude  another  season  of  collegi- 
ate basketball  around  the  cotmtry,  I 
am  proud  to  salute  a  team  from  my 
State  of  Mississippi  for  winning  a  na- 
tional championship. 

The  Delta  State  University  Lady 
Statesmen  recently  completed  an  out- 
standing season  by  winning  the  NCAA 
Division  II  National  Championship.  In 
the  title  game  played  in  Cleveland, 
MS,  on  the  E>elta  State  campus,  the 
Lady  Statesmen  defeated  Cal  Poly 
Pomona  88-58.  This  decisive  victory 
was  particularly  noteworthy,  not  only 
because  it  was  the  biggest  margin  of 
victory  in  division  II  championship 
history,  but  also  because  Cal  Poly  has 
won  3  national  championships  itself 
and  is  led  by  the  coach  with  the  most 
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victorleB  in  division  II  women's  basket- 
baU. 

To  reach  the  championship  game, 
Delta  State  scored  a  94-73  victory  over 
Central  Missouri  State  in  the  semifin- 
als. Earlier,  in  the  quarter-finals. 
Delta  State  defeated  the  University  of 
the  District  of  Columbia  85-53  to  ad- 
vance to  the  final  four.  The  team's 
NCAA  South  Region  Championship 
victories  were  over  Albany  State  and 
Jacksonville  State. 

During  the  1988-89  season,  the  Lady 
Statesmen  achieved  an  impressive 
record  of  30  wins  and  4  losses,  includ- 
ing victories  over  five  division  I  teams. 
Head  Coach  Lloyd  Clark  led  his  team 
to  its  fourth  straight  Gulf  South  Con- 
ference Tournament  title  and  fourth 
consecutive  invitation  to  the  NCAA 
postseason  tournament. 

Mr.  President,  national  champion- 
ships are  nothing  new  for  Delta  State. 
The  Lady  Statesmen  of  another  era, 
1975-77,  won  three  consecutive  Asso- 
ciation of  Intercollegiate  Athletics  for 
Women  national  titles.  Among  the 
university's  many  athletic  successes 
over  the  years,  the  strength  of  its 
women's  basketball  program  has  cer- 
tainly become  recognized  throughout 
the  Nation. 

The  1988-89  Delta  State  University 
Lady  Statesmen  have  demonstrated 
their  dominance  of  division  II  with  an 
unparalleled  finish.  They  have  earned 
the  title  of  national  champions.  I  con- 
gratulate each  team  member.  Coach 
Lloyd  Clark,  Delta  State  University 
President  Kent  Wyatt,  and  all  the 
friends  and  supporters  of  Delta  State 
for  bringing  the  coveted  championship 
trophy  back  to  Mississippi.* 


INDLA  TAKES  NEW  STEPS 
TOWARD  THE  PROLIFERATION 
OP  WEAPONS  OF  MASS  DE- 
STRUCTION 

•  Mr.  McCAIN.  Mr.  President,  the 
New  York  Times  ran  an  article  yester- 
day that  is  a  grim  warning  to  this 
body.  It  described  the  steps  that  India 
is  taking  to  develop  a  new  IRBM.  This 
missile  is  called  the  Agni,  and  it  has  a 
range  of  up  to  1,500  miles.  The  Agni 
clearly  is  only  useful  as  a  nuclear 
weapons  delivery  system.  It  lacks  the 
accuracy  to  be  effective  with  conven- 
tional, biological,  or  nuclear  weapons. 

I  believe  that  this  Indian  test  is  a 
clear  warning  that  we  must  act  as 
quickly  as  we  can  on  the  Dole  and  Pell 
bills  in  order  to  take  immediate  steps 
to  slow  the  proliferation  of  weapons  of 
mass  destruction.  I  have  cosponsored 
these  bills  because  they  are  a  vital 
start  toward  the  kind  of  fight  against 
proliferation  that  I  feel  is  absolutely 
vital  if  we  are  to  avoid  having  a  new 
arms  race  in  the  Third  World  replace 
the  current  arms  race  between  East 
and  West. 


THE  ACCELERATING  RACE  TO  ACQUIRE  WEAPONS 
or  MASS  DESTRUCTION  WITHIN  THE  THIRD 
WORLD 

This  new  Indian  test  is  also  impor- 
tant, however,  for  several  other  rea- 
sons. First,  it  is  yet  another  warning  of 
the  fact  that  the  proliferation  of 
weapons  of  mass  destruction  is  con- 
tinuing regardless  of  the  Non-Prolif- 
eration  Treaty,  the  various  treaties 
and  protocols  on  chemical  and  biologi- 
cal weapons,  and  the  recent  Paris  Con- 
ference. 

For  all  the  talk  of  taking  steps  to 
halt  the  new  arms  race  within  the 
Third  World,  the  list  of  nations  active- 
ly involved  in  developing  and  stockpU- 
ing  weapons  of  mass  destruction  seems 
to  grow  longer  every  day.  India  and 
Pakistan  should  be  moving  toward 
peace,  but  they  are  instead  forging  in- 
stnmients  that  may  lead  to  their 
mutual  destruction.  Iraq,  Iran,  Libya, 
and  Syria— as  well  as  some  of  our  clos- 
est friends  in  the  Middle  East— are 
either  developing  the  capability  to 
mass  produce  chemical  and  biological 
weapons,  or  are  actively  producing  and 
stockpiling  them.  Nations  as  diverse  as 
Argentina,  Brazil,  and  the  People's  Re- 
public of  China  are  actively  involved 
in  developing  or  selling  missiles  with 
no  purpose  other  than  the  delivery  of 
weapons  of  mass  destruction. 

The  message  is  clear.  We  do  not 
have  time  for  rhetoric  and  declaration 
of  good  intentions.  We  need  to  act 
quickly  and  decisively  to  go  beyond 
international  meetings  and  agree- 
ments and  create  the  kind  of  legisla- 
tion that  will  serve  as  a  real  barrier  to 
proliferation. 

THE  NEED  TO  DEAL  WITH  ALL  THE  CAUSES  OF 
PROLXrERATION 

Second,  the  Indian  development  is 
important  because  it  symbolizes  the 
fact  that  we  cannot  deal  with  the  pro- 
liferation of  weapons  of  mass  destruc- 
tion on  a  piecemeal  basis.  We  must 
deal  with  all  the  key  factors  that 
affect  the  race  toward  genocide.  This 
includes  the  development  and  manu- 
facture of  chemical  and  biological 
weapons,  the  development  and  manu- 
facture of  nuclear  weapons,  and  the 
development  and  manufacture  of  de- 
livery systems:  particularly  long-range 
strike  aircraft  and  missiles. 

We  need  to  accept  the  fact  that  ef- 
forts to  deal  with  only  one  part  of  the 
problem  are  virtually  certain  to  fail. 
Nations  that  do  not  have  nuclear 
weapons  are  not  going  to  halt  the  de- 
velopment and  production  of  chemical 
and  biological  weapons  if  their  rivals 
and  enemies  have  nuclear  systems.  Na- 
tions that  lack  airpower  will  not  halt 
the  acquisition,  development,  or  pro- 
duction of  missiles.  Regardless  of  trea- 
ties and  agreements,  no  nation  in- 
volved in  a  local  race  involving  weap- 
ons of  mass  destruction  will  really  haJt 
its  weapons  and  delivery  system  ef- 
forts because  of  international  treaties 
or  agreements  unless  Its  covert  efforts 


are  publicly  exposed  and  there  is  a 
clear  source  of  pressure  on  both  that 
nation  and  its  rivals  so  halt  such 
covert  action. 

We  also  need  to  accept  the  fact  that 
legislation  that  only  deals  with  the 
actual  use  of  such  weapons  can  at  best 
be  a  stopgap  measure.  Twice  this  cen- 
tury, the  world  has  been  thrust  into 
global  wars  that  killed  tens  of  millions 
of  people  for  reasons  that  in  retro- 
spect were  totally  irrational.  Since 
1945,  there  have  literally  been  more 
than  a  hundred  wars  between  nations 
whose  leaders  initially  claimed  they 
only  acquired  weapons  and  armed 
forces  as  a  means  of  deterrence  or  as 
symbols  of  nationhood.  Some  of  these 
wars  have  killed  millions  of  people,  al- 
though they  used  only  relatively 
primitive  weapons  systems. 

If  out  of  sight  is  allowed  to  become 
out  of  mind,  new  millions  will  die.  If 
repeating  the  arms  race  between  East 
and  West  somehow  becomes  the  test 
of  nationhood  in  the  Third  World,  it  is 
virtually  certain  that  we  will  see  chem- 
ical, biological,  and  nuclear  weapons 
delivered  against  the  populations  of 
Third  World  states.  It  is  also  virtually 
certain  that  terms  like  low  intensity 
combat  will  be  replaced  with  ones  like 
irrational  genocidal  destruction. 

No  nation  should  be  allowed  to  seek 
parity  in  repeating  the  arms  race  be- 
tween the  superpowers.  We  and  the 
U.S.S.R.  may  be  emerging  out  of  the 
long  twilight  of  the  nuclear  arms  race, 
but  this  is  scarcely  an  indication  that 
other  nations  can  follow  this  path 
without  plunging  into  the  heart  of 
darkness.  The  current  level  of  deter- 
rence and  stability  in  the  arms  race  be- 
tween East  and  West  has  only  been 
achieved  after  crises  that  sometimes 
threatened  our  very  existence,  and 
after  spending  trillions  of  dollars  that 
developing  nations  simply  do  not  have. 

We  need  to  firmly  come  to  grips 
with  the  fact  that  we  must  show  our 
threats  to  use  public  exposure  and  eco- 
nomic sanctions  against  user  and  seller 
states  have  real  teeth.  We  must  come 
to  grips  with  the  fact  that  any  form  of 
advanced  development  and  deploy- 
ment are  as  much  of  a  threat  as  actual 
use,  and  we  must  come  to  grips  with 
the  fact  that  we  must  firmly  link  the 
fight  against  the  proliferation  of 
chemical  and  biological  weapons,  nu- 
clear weapons,  and  specialized  delivery 
systems— particularly  long-range  mis- 
siles. 

THE  NEED  TO  FACE  THE  HYPOCRISY  OF  KANY 

SELLER  AND  USER  NATIONS 

Third,  the  Indian  effort  to  develop 
an  IRBM  symbolizes  the  fact  that  we 
can  expect  lipservice  and  hypocrisy, 
instead  of  action,  unless  we  both 
expose  the  fuU  nature  of  the  covert  ef- 
forts in  Third  World  states  and  apply 
suitable  sanctions.  We  are  told  that 
the  Indians  are  deliberately  annoimc- 
ing  their  missile  development  effort  to 
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test  International  reactions.  In  short, 
they  are  trying  to  determine  whether 
they  can  proliferate  without  coining  to 
any  political  or  economic  harm. 

Treaties  and  international  agree- 
ments are  not  scraps  of  paper  unless 
natl<»is  chose  to  make  them  such.  The 
unfortunate  fact,  however,  is  that  na- 
tions will  choose  to  make  them  scraps 
of  paper  unless  far  more  powerful 
pressures  are  brought  to  bear  to  stop 
them.  Nations  like  India  wiU  disguise 
their  nuclear  weapons  efforts,  nations 
like  Libya  will  call  their  chemical 
weapons  plants  anything  but  what 
they  are.  and  nations  like  Argentina 
will  call  their  MRBM's  sound  rockets. 
Seller  nations  and  firms  will  deny 
their  sales,  and  deny  their  knowledge 
of  the  true  use  of  what  they  sell.  We 
may  succeed  In  forcing  other  States  to 
hide  their  proliferation,  but  we  will 
not  stop  tht  proliferation,  unless  we 
cut  through  the  iUusion  and  expose 
the  reality. 

THX  HOD  TO  B«1>  THB  HTPOCKUT  VH  OUK  OWH 
ACTIOHS 

Finally,  the  Indian  missile  effort  is  a 
warning  that  we  must  end  the  hsrpoc- 
risy  in  our  own  actions.  We  cannot  si- 
multaneously fight  proliferation  and 
ignore  it  whenever  it  is  politically  con- 
I  venient.  We  cannot  simply  watch  such 
'  actions  and  continue  to  talk  about  aid 
and  technology  transfer.  In  the  case  of 
nations  like  India  and  Pakistan,  the 
time  has  come  when  we  must  seriously 
consider  publicly  and  systematically 
exposing  every  detail  of  the  activities 
of  each  state  to  the  world,  and  apply- 
ing the  kind  of  sanctions  that  would 
both  end  all  foreign  aid  and  credits 
and  create  major  barriers  to  trade  and 
technology  transfer. 

We  must  be  equally  ruthlessly  firm 
in  dealing  with  seller  states  and  com- 
panies. For  example,  we  cannot  simply 
ignore  the  gap  between  the  People's 
Republic  of  China's  statements  about 
halting  missile  sales  and  its  actions. 
We  must  show  that  any  further  mis- 
sile sales  will  cost  the  People's  Repub- 
lic of  China  far  more  in  terms  of  trade 
and  technology  transfer  than  they  are 
worth.  The  same  must  be  true  of  the 
missile  development  efforts  of  nations 
like  Argentina,  and  in  dealing  with  the 
host  of  firms  that  always  seem  to  find 
a  convenient  excuse  for  pleading  igno- 
rance when  they  aid  a  user  nation. 
We  must  do  our  best  to  multilatera- 
■  lize  our  policy.  We  must  show  that  we 
will  ruthlessly  punish  any  firms  or  in- 
dividuids  in  the  United  States  that  aid 
Third  World  states  in  proliferating  the 
weapons  of  mass  destruction.  We  must 
seek  the  support  of  key  Western  states 
such  as  Britain.  Prance,  the  Federal 
Republic  of  Germany,  and  Italy.  We 
must  try  to  persuade  the  U.S.S.R.  and 
Soviet  bloc  states  to  Join  us  in  this 
effort. 

Finally,  we  must  honestly  fact  the 
linkage  between  nuclear  proliferation. 
chemical  and  biological  proliferation. 


and  an  effective  missile  control 
regime.  We  cannot  pretend  that  the 
NPT  is  working  when  we  hear  reports 
that  Iraq  is  actively  weaponizing  en- 
riched material  It  is  supposed  to  use  in 
peaceful  research.  We  cannot  pretend 
it  is  working  when  a  nation  like  Iran 
tries  to  buy  some  of  the  material  it 
needs  for  nuclear  weapons  in  the 
United  States.  We  cannot  pretend  that 
the  efforts  to  acquire  chemical  and  bi- 
ological weapons  are  not  related  to 
similar  efforts  to  obtain  nuclear  weap- 
ons. We  cannot  focus  on  warheads, 
and  ignore  the  creation  of  an  effective 
missile  control  regime,  or  the  fact  that 
an  active  effort  must  be  made  to  halt 
the  sale  of  long  range  strike  aircraft  to 
nations  who  are  developing  and  stock- 
piling weapons  of  mass  destruction. 

Above  all,  we  must  recognize  the 
fact  that  while  this  threat  may  take  a 
decade  or  more  to  reach  the  point 
where  it  actively  threatens  whole  peo- 
ples, it  is  both  tangible  and  real.  If  we 
fail  to  act  now.  the  kind  of  action 
India  has  taken  will  be  the  prelude  to 
the  widespread  proliferation  of  nucle- 
ar weapons  and  eventually  even  more 
lethal  systems  like  genetically  engi- 
neered biological  weapons.  The  time 
for  political  convenience  is  over,  the 
time  for  global  survival  has  begiin.* 


ing  for  the  title  XX  block  grant  by 
$600  million  over  3  years.  This  in- 
crease is  essential  to  helping  people 
served  under  title  XX  to  live  independ- 
ently and  maintain  a  high  quality  of 
life. 

Mr.  President,  during  this  time  of 
fiscal  restraint.  I  ask  my  colleagues  to 
look  at  this  legislation  as  a  much 
needed  investment  in  the  lives  and 
future  of  our  most  vulnerable  citizens. 
It  is  my  hope  that  the  Senate  will  ap- 
prove this  legislation  and  in  so  doing, 
recognize  the  importance  of  services 
provided  under  the  Title  XX  Social 
Services  Block  Grant.* 


THE    SOCIAL    SERVICES    BLOCK 

GRANT  RESTORATION  ACT  OP 

1989 
•  Mr.  CHAFEE.  Mr.  President,  I  am 
proud  today  to  join  Senator  Riegle  in 
sponsoring  the  Social  Services  Block 
Grant  Restoration  Act  of  1989.  This 
legislation  will  help  restore  funding 
for  the  Title  XX  Social  Services  Block 
Grant  which  serves  some  of  the  most 
vulnerable  members  of  our  society. 

Title  XX  is  the  primary  source  of 
Federal  funding  for  child  care,  com- 
munity services  for  senior  citizens  and 
those  with  disabilities,  and  protective 
services  for  abused  and  neglected  chil- 
dren. The  Social  Services  Block  Grant 
enables  individuals  and  families  to 
help  themselves  become  economically 
and  socially  self-sufficient. 

I  believe  we  have  a  responsibility  to 
encourage  those  with  disabilities  to 
reach  their  potential  and  care  for 
themselves  to  the  best  of  their  abili- 
ties. We  must  assist  parents  with  de- 
pendent children  to  obtain  quality 
child  care  so  they  can  work  and  pro- 
vide for  their  family.  We  must  provide 
community  services  such  as  adult  day 
care,  chore  aid.  and  homemaker  assist- 
ance to  enable  the  elderly  to  remain  in 
their  homes. 

Title  XX  provides  all  these  services 
and  more.  But  because  its  funding 
levels  have  not  increased  with  the  rate 
of  Inflation,  these  programs  are 
having  difficulties  meeting  the  needs 
of  the  people  they  serve. 

The  Social  Services  Block  Grant 
Restoration  Act  would  increase  fund- 


RESOLUTION  OPPOSING  THE 
MAIL-ORDER  TAX 

•  Mr.  KASTEN.  Mr.  President.  I  have 
proposed  a  resolution.  Senate  Resolu- 
tion 80,  which  would  reject  legislative 
proposals  to  turn  America's  mail-order 
companies  into  tax  collectors  for  each 
State  in  which  they  have  customers. 

One  proposed  bill  would  require 
direct  marketing  companies  to  collect 
taxes  from  customers  in  45  States  and 
the  District  of  Columbia.  Under  cur- 
rent law.  these  mail-order  companies 
only  have  to  collect  taxes  on  items 
they  sell  and  ship  to  customers  in 
their  own  States. 

This  proposal  is  not  just  harmful  to 
the  88  million  Americans  who  shop  at 
home.  It's  harmful  to  the  economy  as 
a  whole.  And  it's  unconstitutional. 

The  Supreme  Court  has  ruled  twice 
in  the  last  50  years  that  States  have 
no  right  to  ask  out-of-State  sellers  to 
collect  State  sales  taxes.  These  rulings 
are  based  on  the  liberty  of  interstate 
commerce  guaranteed  by  the  Constitu- 
tion. 

The  Founding  Fathers  established 
that  liberty  for  a  very  important 
reason.  They  knew  that  high  tariffs 
imposed  by  the  several  States  would 
prove  a  serious  obstacle  to  efforts  to 
create  a  dynamic  and  growth-oriented 
national  economy. 

And  here  comes  the  101st  Congress, 
with  a  proposal  to  rescind  that  accu- 
mulated wisdom  of  2  centuries  and 
impose  an  unprecedented  new  system 
of  taxation  on  everyone  who  shops  by 
mail. 

If  the  congressional  proponents  of 
this  new  tax  succeed  in  passing  their 
bill,  it's  going  to  mean  higher  prices 
and  more  inconvenience  for  the  users 
of  mail-order  services.  And  that  means 
the  elderly,  the  disabled,  and  rural 
residents  will  be  hit  especially  hard, 
because  these  groups  of  Americans 
tend  to  be  especially  reliant  on  mail- 
order businesses  for  necessary  pur- 
chases. 

These  Americans  use  mail-order 
services  because  of  their  simplicity. 
Under  the  proposed  use  tax  legisla- 
tion, consumers  would  be  forced  to 
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contend  with  an  intricate  maze  of 
State  tax  calculations. 

Goodbye  simplicity;  hello  14.95  -i- 
(14.95  X  0.08)  =  your  price. 

It  will  not  be  easy  for  consumers 
who  live  in  distant  areas  or  have  dis- 
abilities. But  this  tax  would  impose  an 
even  harsher  cost  on  another  group— 
the  men  and  women  all  over  this  coun- 
try who  rely  on  the  mail-order  busi- 
ness for  their  livelihood. 

Mr.  President,  my  home  State  of 
Wisconsin  is  host  to  some  of  America's 
biggest  and  best  mail-order  companies. 
I  have  talked  to  low-  and  middle- 
income  people  back  home  who  prob- 
ably could  not  make  ends  meet  if  they 
lost  the  important  employment  oppor- 
tunities provided  by  these  companies. 

I  have  met  college  students  who 
need  those  jobs  to  meet  their  tuition 
bills— and  homemakers  who  need 
them  to  help  stretch  out  their  family's 
income. 

There  are  about  one  thousand  com- 
panies in  America  that  would  be  hurt 
by  this  tax  proposal— and  that  means 
real  hardship  for  them  and  their  em- 
ployees. 

That  is  unfair.  It  is  a  bad  idea  con- 
cocted by  State  legislators  eager  to 
turn  distsuit  companies  into  tax  collec- 
tors for  their  State  treasuries.  I  have  a 
suggestion  for  these  lawmakers:  Don't 
go  behind  your  constituents'  backs, 
and  try  to  get  out-of-State  companies 
to  do  your  dirty  work.  Go  to  the 
people— and  let  them  decide  whether 
your  State  treasury  really  deserves 
more  tax  revenues. 

The  use  tax  proposal  is  an  unneces- 
sary and  unfair  burden  on  millions  of 
Americans.  My  resolution  would  disap- 
prove the  proposal  in  the  strongest 
possible  terms.  The  distinguished  Sen- 
ator from  Hawaii,  Spark  Matsuhaga, 
and  the  distinguished  Senator  from 
New  Hampshire,  Warren  Rudhan  are 
cosponsors  of  Senate  Resoluton  80.  I 
invite  the  rest  of  the  Senate  to  join  us 
in  opposing  Federal  use  tax  legisla- 
tion. 

Mr.  President,  in  order  to  give  my 
colleagues  a  better  understanding  of 
this  issue,  I  ask  that  a  factsheet  pre- 
pared by  the  Direct  Marketing  Asso- 
ciation be  entered  in  the  Record  fol- 
lowing my  remarks: 

The  factsheet  follows: 

CoiCItOK  QXTESnONS  AMD  STRAIGHT  ANSWERS 

Asotrr  Federal  Use  Tax  Legislation 
Question.  What  is  a  use  tax?  How  does  it 
differ  from  a  sales  tax? 

Answer.  The  "use  tax"  is  a  tax  levied  on 
the  use  and  enjoyment  of  a  person's  own 
property.  The  rate  for  a  use  tax  is  usually 
Identical  to  the  rate  of  a  sales  tax.  The  VS. 
Supreme  Court  (in  McLeod  v.  J.E.  Dttvoorth 
Co.,  322  n.S.  327.  1944)  ruled  that  states 
could  not  Impose  sales  taxes  on  sales  that 
occur  outside  their  boundaries.  In  order  to 
tax  out-of-state  purchases,  states  then  en- 
acted "use  taxes."  The  Supreme  Court  has 
upheld  the  validity  of  a  use  tax  on  goods 
purchased  out  of  state  when  used  and  en- 
Joyed  in  the  taxing  state. 


While  customers  currently  owe  this  use 
tax  to  their  home  state,  states  have  never 
made  an  attempt  to  collect  this  tax  directly 
from  their  residents.  States  would  like  to  re- 
quire sellers  to  collect  the  use  tax  as  if  It 
were  a  sales  tax.  However,  an  out-of-state 
business  cannot  be  required  to  collect  this 
tax  from  its  customers  unless  the  business 
has  a  presence  in  the  taxing  state,  called 
"nexus." 

Queition.  What  is  "Nexus?"  Why  is  it  im- 
portant? 

Answer.  "Nexus"  means  legal  presence  in 
a  state.  The  concept  of  nexus  was  devised  by 
the  Supreme  Court  to  determine  when  a 
state  can  exercise  power  over  a  person  or  a 
company  consistent  with  the  protections  of 
the  U.S.  Constitution's  Due  Process  Clause. 

In  the  case  of  use  taxes,  the  Court  has 
ruled  that  when  a  company  has  some  defi- 
nite connection  with  a  state  and  receives 
direct  benefits  from  that  state,  it  must 
comply  with  the  state's  tax  laws.  In  the  ab- 
sence of  those  connections  and  benefits,  the 
Court  has  determined  that  the  imposition 
of  tax  coUecting  duties  would  be  fundamen- 
tally unfair  and  unconstitutional. 

Question.  What  Is  BeUaa  Hess?  Why  is  it 
important? 

Answer.  In  1967  the  U.S.  Supreme  Court 
in  National  Bellas  Hess  v.  Illinois  Depart- 
ment of  Revenue  (386  U.S.  764)  ruled  that 
states  may  not  Impose  tax  collection  bur- 
dens on  purely  out-of-state  sellers.  The 
question  was  whether  a  state  has  the  right 
to  force  a  company  to  collect  use  taxes  from 
customers  within  a  state  where  the  compa- 
ny has  no  presence  and  receives  no  benefits 
or  services. 

The  opinion  of  the  Court  also  made  it 
clear  that  direct  mail  advertising,  catalogs 
and  product  shipments  into  a  state,  utilizing 
the  U.S.  iKtstal  system  and  common  carriers, 
do  not  establish  nexus  in  that  state. 

Question.  Why  is  this  suddenly  an  issue? 

Answer.  Since  the  1970s,  states  have  peri- 
odically attempted  to  get  Congress  to  allow 
them  to  impose  tax  coUecting  duties  on  all 
national  direct  marketers.  In  recent  years, 
state  tax  officials  have  Intensified  their  ef- 
forts, partly  in  response  to  what  they  per- 
ceive as  the  growing  revenue  |K>tential  of 
direct  marketing. 

It  is  expected  that  Congress  will  bring  this 
Issue  up  again  at  the  beginning  of  the  101st 
Congress  In  January,  1989,  Since  Rep.  Jack 
Brooks  (D-TX),  a  prominent  sponsor  of  use 
tax  legislation,  will  become  chairman  of  the 
House  Judiciary  Committee  at  ttiat  time.  It 
is  exiiected  that  a  major  push  will  be  made 
to  pass  this  measure. 

Question.  What  legislation  has  been  intro- 
duced? 

Answer.  A  number  of  bills  have  been  in- 
troduced in  both  the  House  and  the  Senate. 
The  measure  that  is  expected  to  be  given 
the  most  serious  consideration  in  1989  is 
sponsored  by  Rep.  Brooks. 

This  bill  requires  out-of-state  direct  mar- 
keting companies  without  nexus  to  collect 
use  taxes  and  remit  these  taxes  to  states  on 
a  quarterly  basis. 

The  bill  would  subject  national  marketers 
to  the  different  rates,  sets  of  exemptions. 
flUng  requirements,  and  audits  of  all  states 
with  sales  taxes— at  present,  45  states  and 
the  District  of  Columbia.  In  addition,  the 
bill  would  hold  direct  marketers  responsible 
for  the  entire  amount  of  taxes  owed  by 
their  customers,  despite  the  fact  that  It  is 
often  extremely  difficult  to  collect  taxes 
through  the  miUl. 

The  legislation  would  impose  these  tax 
collecting  duties  on  all  out-of-state  compa- 


nies that  exceeded  $12.5  million  in  gross 
annual  sales  in  the  previous  year.  Even 
small  companies  that  do  not  exceed  the  na- 
tional threshold  would  be  required  to  collect 
taxes  in  states  where  they  exceeded 
$500,000  in  sales  in  the  previous  year. 

Thus,  very  small  companies  would  not  be 
expected  to  collect  any  taxes  unless  they 
have  nexus  in  a  given  state.  Larger,  out-of- 
state  companies  would  be  required  to  collect 
only  at  the  state  tax  rate  (not  Including  any 
of  the  7,000  local  taxes).  F^aUy,  companies 
of  any  size  with  a  real  presence  In  a  state 
would  collect  both  state  and  local  taxes.  As 
a  result,  many  consumers  would  find  three 
different  tax  scenarios  in  their  maill>oxes, 
depending  upon  the  size  and  location  of  the 
selling  company. 

Question.  Who  supports  ttiis  legislation, 
and  what  are  their  reasons? 

Answer.  The  primary  advocates  of  this 
legislation  are  state  tax  adminstrators,  gov- 
ernors, and  other  state  officials  who  argue 
that  states  are  losing  sales  tax  revenue  and 
that  out-of-state  firms  enjoy  an  unfair  com- 
petitive advantage. 

City  and  county  officials  would  like  to  see 
the  legislation  expanded  so  that  national 
marketers  would  be  required  to  collect  taxes 
for  the  approximately  7,000  local  taxing  ju- 
risdictions in  the  country  as  well  as,  for  the 
46  states. 

Question.  Why  are  many  consumer  and 
business  groups  opposed  to  this  legislation? 

Answer.  The  enormous  complexities  of  ap- 
plying the  tangle  of  state  tax  laws  to  the  na- 
tional marketplace  would  severely  burden 
direct  marketers  and  their  customers. 

Consumer  groups  oppose  this  legislation 
because  it  would  complicate  the  lives  of  mil- 
lions of  American  consumers  every  time 
they  order  through  the  mail  and  would 
complicate  the  businesses  of  mail  order  mar- 
keters, thereby  increasing  consumer  costs 
and  reducing  services  and  choices. 

Consumer  groups  representing  the  elder- 
ly, the  disabled  and  rural  consumers  have  a 
particular  interest  in  this  legislation  be- 
cause these  groups  rely  more  heavily  on 
direct  marketing. 

Business  groups  representing  interstate 
marketers  oppose  this  legislation  because  it 
would  impose  costs  and  burdens  on  them 
and  their  customers  far  in  excess  of  those 
lx>me  by  store  retailers  and  retaU  custom- 
ers. 

Question.  What  will  be  the  impact  on  Fed- 
eral and  State  Governments? 

Answer.  This  bill  would  reduce  federal 
income  tax  revenue  by  as  much  as  $2.2  bil- 
lion over  five  years.  In  addition,  federal 
postage  revenues  and  interstate  telephone 
tax  revenues  would  be  adversely  affected. 

The  impact  on  state  revenues  would  vary. 
Some  states  might  experience  a  small  gain. 
Others  could  lose  revenue  due  to  lost  Jobs 
and  decreased  corporate  taxes  from  in-state 
direct  marketers  and  their  suppliers.  In  any 
case,  this  legislation  would  produce  substan- 
tial governmental  costs  Including  the  costs 
of  monitoring  and  auditing  hundreds  of  out- 
of-state  companies  and  managing  their 
quarterly  filings. 

Question.  But  doesn't  this  legislation 
allow  the  businesses  on  "Main  Street, 
U.S.A"  to  have  a  chance  to  compete  on  a 
level  playing  field  with  direct  marketers? 

Answer.  The  current  system  is  one  that  is 
based  on  a  fairness  principle  derived  from 
the  Due  Process  Clause  of  the  U.S.  Consti- 
tution. The  U.S.  Supreme  Court  has  ruled 
that  it  is  fair  and  constitutional  for  compa- 
nies—both retailers  and  direct  marketers 
alike— to  be  required  to  collect  taxes  on 
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•ales  only  In  sUtes  where  they  receive  the 
benef lU  of  sUte  services  and  protection. 

In  reaUty.  federal  uae  tax  leglaUtlon 
would  create  an  uneven  playing  field  by 
placing  direct  marketers  at  a  severe  disad- 
vantage. For  retailers  who  coUect  taxes 
right  at  the  cash  register,  the  average  sales 
tax  collection  cost  Is  between  1%  and  4%  of 
taxes  collected.  For  direct  marketers,  who 
must  rely  on  the  ability  of  the  customer  to 
properly  calculate  and  pay  the  tax,  the  aver- 
age coat  for  tax  collection  is  about  15%  of 
taxes  coUected. 

QMettion.  Is  the  direct  marketing  Industry 
opposed  to  paying  taxes? 

Answer.  The  direct  marketing  Industry  is 
not  opposed  to  paying  and  collecting  taxes 
when  the  Uws  are  fairly  applied.  It  Is  appro- 
priate that  all  companies  collect  sales  or  use 
taxes  for  the  states  where  they  have  a  legal 
presence  and  where  they  receive  services 
and  protection.  Direct  marketers  willingly 
bear  this  burden  wherever  they  have  a 
retail  outlet,  warehouse  or  even  a  single 
salesperson. 

In  fact,  because  national  direct  marketing 
companies  have  a  legal  presence  in  so  many 
states,  taxes  are  already  being  collected  on 
more  than  50  percent  of  direct  marketing 
sales. 

Question.  Isn't  this  kind  of  tax  imconsti- 
tuUonal? 

Answer.  Yes.  on  a  number  of  grounds. 
First,  this  leglsUtlon  runs  counter  to  the 
Commerce  Clause  of  the  U.S.  Constitution 
that  was  designed  to  protect  the  American 
marketplace  from  the  kind  of  fragmenta- 
tion that  Interfered  with  European  com- 
merce prior  to  the  esUbllshment  of  the 
Common  Market. 

Second,  enactment  of  this  legislation 
would  violate  the  Due  Process  Clause  of  the 
VJS.  Constitution.  The  Supreme  Court  has 
stated  it  is  "fundamentally  unfair"  for  a 
state  to  Impose  tax  collecting  duties  where 
it  does  not  provide  direct  benefits  in  return. 
Third,  this  leglsUtlon,  by  necessity,  con- 
tains federal  restrictions  on  sUte  taxing 
power— strings  attached  by  Congress  under 
its  authority  to  control  interstate  com- 
merce. These  federal  restrictions  (among 
them  requirements  that  each  state  has  one 
uniform  tax  rate  and  limits  on  the  number 
of  filings  states  can  require)  are  a  violation 
of  the  principle  of  Federalism  which  was  in- 
tended to  prevent  the  federal  government 
fran  usurping  state  authority.* 
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EMPLOYEE  PENSION 
PROTECTION  ACT 


plan  terminations  and  assets  rever- 
sions, the  increased  risk  we  place  on 
the  retirement  income  security  of 
American  workers. 

When  employers  terminate  a  plan, 
they  are  imder  no  legal  obligation  to 
set  up  a  new  plan.  I  recognize  that 
there  are  many  responsible  plan  spon- 
sors who  set  up  comparable  plans, 
however  trends  show  a  movement 
away  from  responsible  plan  manage- 
ment. In  1986,  46  percent  of  all  termi- 
nated plans  were  replaced  by  compara- 
ble plans.  33  percent  were  replEW^d  by 
defined  contribution  plans,  which 
offer  less  generous  benefits,  and  21 
percent  offered  no  new  plan.  In  1988 
only  25  percent  of  the  terminated 
plans  were  replaced  by  comparable 
plans.  40  percent  by  defined  benefit 
plans  and  35  percent  offered  no  new 

plan. 

The  Employee  Pension  Protection 
Act  encourages  employers  to  set  up 
comparable  plans  in  the  case  of  termi- 
nation. Furthermore,  the  bill  defines 
the  surplus  assets  in  a  plan,  thus  limit- 
ing the  use  of  pension  funds  to  fund 
mergers  and  talseovers.  It  is  important 
In  this  era  of  hostile  takeovers  that  we 
discourage  the  use  of  pension  funds  to 
finance  takeovers.  These  funds  were 
never  intended  to  be  used  as  a  financ- 
ing mechanism  and  such  a  use  of  these 
funds  is  both  irresponsible  and  danger- 
ous. 

This  is  not  the  first  time  we  have 
visited  the  issue  of  pension  asset  rever- 
sions in  the  Senate.  The  Senate  Labor 
and  Human  Resources  Committee  ap- 
proved the  Retirement  Security  Pro- 
motion Act  of  1987  as  part  of  the  Om- 
nibus Budget  Reconciliation  Act  of 
1987.  This  provision,  which  defined 
employer  access  to  pension  fund,  was 
deleted  from  the  budget  reconciliation 
bUl.  We  now  have  an  opportunity  to 
revisit  this  issue.  The  current  morato- 
rium on  reversions  expires  on  May  1. 
1989.  I  hope  that  we  can  move  swiftly 
on  this  bill  and  provide  permanent 
protection  of  the  retirement  income  of 
the  working  people  and  future  retirees 
of  this  Nation.* 


lived.  In  1921  Blelanisia  was  parti- 
tioned between  Poland  and  the  Soviet 
Union  after  being  defeated  in  an 
armed  clash. 

Bielarusian  Americans,  In  order  to 
help  the  Bielarusian  people  in  their 
drive  for  freedom  and  give  them  sup- 
port, have  established  four  objectives: 
initiating  Bielarusian  language  pro- 
gramming over  the  Voice  of  America; 
establishing  an  American  consulate  in 
Minsk;  accepting  the  original  name 
"Bielarus"  as  a  legitimate  name  for 
diplomatic  use;  and  urging  Moscow  to 
build  a  memorial  In  Minsk  to  the  Sta- 
linist victims  of  Kurapaty.  As  we 
watch  the  unfolding  of  glasnost  and 
perestroika  in  the  Soviet  Union,  we 
ought  to  keep  these  ideas  in  mind. 

The  observance  of  Bielarusian  inde- 
pendence is  an  important  occasion  for 
all  Americans  of  Bielarusian  descent. 
Mr.  President,  I  would  like  to  invite  all 
Americans  to  Join  with  me  In  honoring 
this  special  occasion.* 


UMI 


•  Mr.  SIMON.  Mr.  President,  today  I 
am  pleased  to  Join  my  colleague  Sena- 
tor MnzsmAUif  in  cosponsoring  the 
Employee  Pension  Protection  Act. 
This  bill  will  discourage  employers 
from  terminating  pension  plans  solely 
to  recover  excess  assets  and  will  in- 
crease the  protection  of  pension  funds 
in  the  case  of  termination. 

The  termination  of  pension  plans  by 
employers  and  the  reversion  of  plan 
assets  have  caused  instability  in  the 
private  retirement  security  system. 
Since  1981.  nearly  2.000  pension  plans 
have  been  terminated,  $20  billion  has 
been  reverted  to  employers  and  2  mil- 
lion workers  have  been  affected.  It  is 
estimated  that  there  are  $218  billion 
of  excess  assets  in  pension  plans  today. 
We  can  not  ignore  the  facts.  The 
longer  we  allow  widespread  pension 


MEASURES  PLACED  ON 
CALENDAR 

S.J.  RES.  «a 

Mr.  DOLE.  Mr.  President,  I  send  a 
joint  resolution  to  the  desk  on  behalf 
of  Senators  Hatfield,  Thurmond,  and 
Warner,  and  ask  imanimous  consent 
to  place  It  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

H.R.  666 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  H.R.  666, 
a  bUl  to  allow  an  obsolete  Navy  dry- 
dock  to  be  transferred  to  Jacksonville, 
FL.  be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

H.R.  1300 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  H.R.  1300. 
a  bill  to  amend  the  Head  Start  Act 
Just  received  from  the  House  of  Repre- 
sentatives, be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ANNIVERSARY  OF  BIELARUSIAN 
DECLARATION  OF  INDEPEND- 
ENCE 
•  Mr.  SIMON.  Mr.  President.  March 
25th  marked  the  71st  anniversary  of 
the  Declaration  of  Independence  of 
the  Bielarusian  state.  I  would  like  to 
take  this  opportunity  to  commend  Bie- 
larusian Americans  for  their  dedica- 
tion to  liberty  and  freedom. 

After  the  fall  of  the  Tsarist  Russian 
Empire  in  February  1917.  many  people 
previously  under  Russian  rule  were 
able  to  restore  their  independence. 
Bielarusians  became  one  of  these  for- 
tunate peoples  when  on  March  25, 
1918,  they  declared  their  Independ- 
ence in  the  capital  city  of  Minsk. 
Sadly,  this  Independence  was  short- 
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ORDER  TO  PLACE  H.R. 
CALENDAR 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  once  the 
Senate  receives  H.R.  1426.  a  bill  to 
amend  the  Public  Health  Service  Act 
to  make  technical  corrections  relating 
to  subtitles  A  and  O  of  title  II  of  the 
Anti-Drug  Abuse  Act  of  1988,  and  for 
other  purposes,  it  be  placed  on  the  cal- 
endar.   

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


MICHIGAN  MEN'S  NCAA 
BASKETBALL  CHAMPIONSHIP 

Mr.    MITCHELL.   Mr.   President,   I 
ask     unanimous    consent     that     the 
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I.  1426  ON 


Senate  proceed  to  the  Immediate  con- 
sideration of  Senate  Resolution  87. 
submitted  earlier  today  by  Senators 
Levin  and  Riegle,  congratulating  the 
University  of  Michigan  on  winning  the 
NCAA  men's  basketball  championship. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  There  is  no  objection  to 
the  resolution.  I  had  another  team  in 
mind. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  87)  congratulatinK 
the  University  of  Michigan  on  winning  the 
NCAA  men's  basketball  championship. 

The  resolution  (S.  Res.  87)  was  con- 
sidered and  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  with  its  preamble,  is 
as  follows: 

S.  Res.  87 

Whereas,  the  University  of  Michigan  Wol- 
verines have  a  long  and  rich  athletic  tradi- 
tion; 

Whereas,  the  University  of  Michigan  bas- 
ketball team  has  enjoyed  outstanding  lead- 
ership under  Athletic  Director  Bo  Schem- 
bechler  and  interim  Head  Coach  Steve 
Fisher,  the  first  rookie  coach  to  lead  his 
team  to  an  NCAA  men's  basketball  title: 

Whereas,  the  Wolverine  basketball  team 
has  a  proud  history,  including  thirteen 
NCAA  tournament  appearances  and  eleven 
All-Americans; 

Whereas,  the  University  of  Michigan  l>as- 
ketball  team  continued  its  success  this  year 
with  a  30-7  record  and  its  fifth  consecutive 
NCAA  tournament  appearance; 

Whereas,  all  the  teams— the  University  of 
Michigan.  Seton  Hall.  Duke  University,  and 
the  University  of  Illinois— played  outstand- 
ing basketball  at  the  Final  Four  in  Seattle; 

Whereas,  the  University  of  Michigan 
capped  lt£  fine  season  with  a  thrilling  80-79 
overtime  victory  over  Seton  Hall  in  the 
championship; 

Resolved,  That  the  United  States  Senate 
recognizes  and  congratulates  the  University 
of  Michigan  for  it£  outstanding  achievement 
in  winning  the  1989  NCAA  Men's  Basketball 
Champtonshlp. 

Mr.  MITCHELL.  I  move  to  reconsid- 
er the  vote  by  which  the  resolution 
was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


President.   I 
t    that    the 


EXTENSION  OF  TIME  TO  AN- 
NOUNCE SENATE  DEPUTY 
LEGAL  COUNSEL 

Mr.  EKDLE.  Mr.  President,  I  ask 
unanimous  consent  that  notwithstand- 
ing the  provisions  of  2  U.S.C.  288  and 
Public  Law  96-576.  the  President  pro 
tempore  of  the  Senate  have  an  addi- 
tional 30  days,  until  June  3,  1080,  in 
which  to  announce  the  appointment 
of  the  deputy  legal  counsel  of  the 
Senate.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONGRATULATING  UNIVERSITY 
OF  TENNESSEE  LADY  VOI^S 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Senate  Resolution  88, 
submitted  earlier  today  by  Senators 
Sasser  and  Gore,  congratulating  the 
University  of  Tennessee  Lady  Vols  and 
their  coach.  Pat  Head  Summitt  on 
winning  the  1989  NCAA  National 
Women's  Basketball  Championship. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  88)  congratulating 
the  University  of  Tennessee  Lady  Vols  and 
their  coach  Pat  Head  Summitt  on  winning 
the  1989  NCAA  National  Women's  Basket- 
ball Championship. 

The  PRESIDING  OFFICE.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution?  There  being 
no  objection,  the  Senate  proceeded  to 
consider  the  resolution. 
•  Mr.  SASSER.  Mr.  President,  I  am 
pleased  to  submit  today,  with  my  col- 
league from  Tennessee,  Senator  Gore, 
a  resolution  to  recognize  the  women's 
basketball  team  of  the  University  of 
Tennessee. 

Once  again  Tennessee's  Lady  Vols 
have  proven  their  mastery  of  women's 
basketball  by  capturing  their  second 
national  title  in  3  years.  These  two 
titles,  however,  do  not  begin  to  indi- 
cate the  dominance  of  the  Lady  Vols 
in  women's  college  basketball. 

The  measure  of  a  great  team  is  not 
occasional  periods  of  dominance.  It  is, 
rather,  consistently  high  levels  of  play 
over  time.  By  this  standard,  the  Lady 
Vols  can  match  their  record  against 
any  college  team  in  NCAA  history. 

The  University  of  Tennessee's 
women's  basketball  team  is  the  only 
team  to  have  appeared  in  either  the 
women's  or  men's  NCAA  final  four  in 
each  of  the  last  4  years.  In  fact,  they 
have  appeared  in  the  final  four  in  10 
of  the  last  13  years. 

Three  of  the  players  on  the  team 
have  been  in  the  NCAA  final  four  in 
all  4  years  of  their  college  careers— the 
only  players  in  the  history  of  college 
basketball  to  achieve  this  distinction. 

The  team  captured  the  Southeast- 
em  Conference  Championship  in  1980. 
1985.  1988.  and  1989.  They  also  won 
the  Mideast  Regional  Championship 
in  1982.  1984.  1986,  and  1987.  For  the 
past  2  years  they  have  competed  in 
the  East  Regionals  and  have  taken 
that  title  both  years.  The  team  has 
had  a  streak  of  13  straight  seasons  in 
which  they  have  won  20  or  more 
games.  This  past  season,  they  had 
their  finest  season  ever,  compiling  a 
stunning  35-2  record. 

So.  Mr.  President,  the  University  of 
Tennessee  women's  basketball  team 
has  achieved  that  consistent  excel- 
lence that  is  the  hallmark  of  a  great 
team. 


Great  teams  begin  with  great  leader- 
ship and  the  University  of  Tennessee 
is  indeed  fortunate  to  have  one  of  the 
most  influential  and  respected  coaches 
in  college  athletics  in  Pat  Head  Sum- 
mitt. 

She  starred  as  a  player  at  the  Uni- 
versity of  Tennessee  at  Martin.  After 
graduation,  she  went  on  to  captain  the 
U.S.  Olympic  team  to  a  silver  medal  at 
Montreal  in  1976.  Later,  she  was 
named  an  assistant  coach  for  the  1980 
team  which  ultimately  did  not  partici- 
pate in  the  Moscow  Olympics. 

In  1984.  Pat  realized  the  ultimate 
dream  of  every  Olympic  coach,  taking 
the  U.S.  team  to  the  gold  medal  at  Los 
Angeles. 

At  Tennessee,  Pat  Su  nmitt  has  built 
the  women's  basketbai'  program  into 
one  of  the  most  powerful  and  most  re- 
spected in  the  Nation.  In  addition,  she 
has  had  a  tremendous  impact  on  those 
who  have  played  for  her. 

Most  importantly.  Pat  Summitt  has 
never  lost  sight  of  the  proper  relation- 
ship between  education  and  athletics. 
In  the  past  few  years  we  have  seen 
case  after  case  of  colleges  sacrificing 
education  to  athletic  success.  Just  last 
week.  Time  magazine  carried  a  cover 
story  on  the  lipservice  often  paid  to 
education  in  major  college  sports  pro- 
grams. 

Pat  Sunmiitt's  record  at  the  Univer- 
sity of  Tennessee  shows  what  a  dedi- 
cated coach  can  accomplish.  In  Coach 
Summitt's  15  years  at  the  University 
of  Tennessee  aU  of  her  players  have 
graduated  or  will  graduate.  She  pro- 
vides the  proof  that  you  can  combine 
high-caliber  athletics  with  high-qual- 
ity education.  A  100-percent  gradua- 
tion record  is  one  that  I  would  stack 
up  against  any  major  college  athletic 
program. 

This  win  by  the  University  of  Ten- 
nessee demonstrates  the  great  strides 
that  have  been  msule  in  women's  ath- 
letics in  the  past  15  years.  A  1984 
study  by  the  National  Coalition  for 
Women  and  Girls  in  Education  found 
that  35  percent  of  high  school  varsity 
athletes  were  women,  compared  to  7 
percent  in  1972.  In  1972,  virtually  no 
college  or  university  offered  athietic 
scholarships  to  women. 

By  1979,  the  number  of  scholarships 
had  risen  to  5.000  and  today  is  at 
10,000.  The  number  of  women  partici- 
pating in  intercollegiate  athletics  has 
grown  from  16,000  in  1972  to  more 
than  160.000. 

It  has  taken  thousands  of  hours  of 
hard  work  by  dedicated  athletes  and 
coaches  like  the  Lady  Vols  and  Pat 
Summitt  to  bring  women's  sports  to 
their  current  respected  place  in  UA 
amateur  athletics. 

Mr.  President.  I  know  all  Tennesse- 
ans  and  all  basketball  fans  across  the 
coimtry  join  me  in  commending  the 
University  of  Tennessee's  team  and 
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Coach  Pat  Summitt  on  their  national 
tiUe.« 

•  Bfr.  OORE.  Mr.  President.  I  am 
proud  to  Join  my  distinguished  col- 
league from  Tennessee  in  submitting  a 
resolution  to  congratulate  the  Univer- 
sity of  Tennessee  basketball  team  for 
winning  the  Women's  National  Bas- 
ketball Championship  on  Sunday.  The 
Lady  Volimteers  defeated  Auburn  by  a 
score  of  78  to  60— garnering  its  second 
NCAA  championship  title  in  Just  3 
years. 

The  Lady  Vols  are  always  a  team 
with  tremendous  talent,  and  this  year 
the  team  features  some  of  coUeage 
sports'  strongest  stars.  The  remarka- 
ble leadership  of  Coach  Pat  Head 
Simimitt.  who  lead  the  U.S.  Olympic 
team  to  a  gold  meal  in  1984.  and  the 
sklU  of  all  the  players,  particularly 
Olympian  Bridgett  Gordon  and  other 
seniors.  Melissa  McCray  and  Sheila 
Fro6t.  caUpulted  the  team  to  victory 
InTacoma. 

Teimessee  has  enjoyed  a  triumphant 
season,  entering  the  final  four  as  the 
No.  1  ranked  team  with  a  35-2  season. 
Even  so.  Auburn  had  beaten  Tennes- 
see in  one  of  the  teams'  two  matches 
during  the  season,  and  the  final  game 
can  be  the  most  suspenseful.  Coach 
Pat  Summitt  put  it  best  when  she  said. 
"Sometimes  it's  more  difficult  to  do 
something  you're  supposed  to  do  than 
something  you're  not  supposed  to  do." 
The  Lady  Vols  seized  control  of  the 
game  at  the  beginning  and  bolted  to 
victory,  meeting  all  the  expectations 
of  Jubilant  Big  Orange  fans. 

The  name  Lady  Volunteers  has 
become  synonymous  with  outstanding 
basketball.  The  team  hs  played  in  the 
final  four  of  the  NCAA  Women's  Bas- 
ketball Tournament  10  times  in  the  13 
years.  Coach  Summitt  can  be  credited 
with  385  wins  during  her  15-year 
coaching  tenure  at  Tennessee  and  has 
maintained  a  sincere  interest  in  the 
education  of  her  players. 

I  want  to  comment  and  congratulate 
every  member  of  the  Tennessee  team 
for  its  finest  season — once  again  you 
have  made  all  of  us  throughout  the 
State  extremely  proud.  I  look  forward 
to  next  season  and  Join  the  students 
and  residents  of  Knoxville  in  savoring 
this  victory.* 

The  PRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  88)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Rb.  88 

Whereas,  the  women's  bAsketball  team  of 
the  University  of  Tenneaaee.  the  lAdy  Vols, 
are  the  only  team  to  have  appemred  in 
either  the  women's  or  men's  Pinal  Pour  in 
each  of  the  last  four  years,  and 

Whereas,  the  Lady  Vols  have  appeared  in 
the  Pinal  Pour  of  the  NCAA  Women's  Bas- 
kettMUl  Tournament  10  times  in  the  past  13 
years,  and 


Whereas,  the  Lady  Vols  have  displayed 
their  mastery  of  the  game  of  basketball  by 
capturing  the  Southeastern  Conference 
Championship  in  1980.  1985.  1988.  and  1989; 
the  Mideast  Regional  Championship  in 
1982.  1984.  1986  and  1987;  and  the  East 
Championship  in  1988  and  1989,  and 

Whereas,  the  Lady  Vols  have  had  a  streak 
of  thirteen  straight  seasons  in  which  they 
have  won  twenty  or  more  games,  and  com- 
piled their  finest  record  in  1989  with  a  35-2 
record,  and 

Whereas.  Pat  Head  Summitt,  the  coach  of 
the  Lady  Vols,  has  compiled  a  record  of  385 
wins  and  only  107  losses  in  her  fifteen  years 
leading  the  Lady  Vols,  and 

Whereas,  Pat  Head  Summitt's  dedication 
to  the  education  of  her  players  equals  her 
zeal  for  the  game  of  basketball,  and 

Whereas,  during  her  fifteen  years  at  the 
helm  of  the  Lady  Vols,  Coach  Pat  Head 
Summitt  has  obtained  a  virtually  perfect 
graduation  rate  for  her  players,  and 

Whereas,  the  University  of  Tennessee 
Lady  Vols  won  the  1989  NCAA  Women's 
Basketball  Championship  with  a  decisive 
78-80  victory  over  Auburn.  Therefore,  it  is 

Resolved.  That  the  University  of  Tennes- 
see and  Coach  Pat  Head  Summitt  are  to  be 
congratulated  on  an  outstanding  season.  It 
is  further 

Resolved.  That  the  United  States  Senate 
congratulates  Coach  Pat  Head  Summitt  and 
the  Lady  Vols  on  crowning  their  finest 
season  ever  with  winning  the  NCAA 
Women's  Basketball  Championship  for 
1989. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


REPRESENTATION  BY  SENATE 
LEGAL  COUNSEL 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  myself  and  the  distinguished 
Republican  leader.  Senator  Dole.  I 
send  to  the  desk  a  resolution  on  repre- 
senUtion  by  the  Senate  Legal  Counsel 
and  ask  for  its  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  89)  to  direct  the 
Senate  Legal  Counsel  to  represent  Senator 
Kerry  in  the  case  of  Beauchamp  v.  Kerry,  et 
at 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MITCHELL.  Mr.  President,  a 
plaintiff  in  a  civil  lawsuit  in  a  SUte 
court  in  Massachusetts  has  named 
Senator  Kxrry  as  a  defendant.  This  is 
the  third  legal  action  in  which  this 
plaintiff,  who  is  a  prisoner  in  a  State 
correctional  institution,  has  involved 
Senator  KoutY.  First,  he  sought  Sena- 
tor Kerry's  testimony  at  a  hearing  on 
a  motion  to  rfisTniiw  an  indictment  for 
escape.  When  the  Senate  legal  counsel 


obtained  the  quashing  of  that  sum- 
mons, the  individual  sued  Senator 
Kerry  in  a  civil  action,  alleging  that 
the  statements  made  in  support  of 
Senator  Kerry's  motion  to  quash  the 
subpoena  were  false.  Following  the 
Senate  legal  counsel's  filing  of  a 
motion  to  dismiss  that  suit,  the  plain- 
tiff voluntarily  dismissed  this  action. 

The  plaintiff  has  now  brought  a 
second  civil  action  against  Senator 
Kerry  for  breach  of  promise,  alleging 
that  the  legal  counsel  agreed  that  Sen- 
ator Kerry  would  assist  him  in  his  ef- 
forts to  be  transferred  to  a  different 
prison  facility  and  to  receive  sentenc- 
ing credits  if  he  were  to  dismiss  his 
legal  action  against  the  Senator. 

This  resolution  will  authorize  the 
office  of  Senate  legal  counsel  to  repre- 
sent Senator  Kerry  in  order  to  move 
to  dismiss  this  new  complaint.  The 
motion  will  Inform  the  Massachusetts 
court  that  neither  the  legal  counsel 
nor  Senator  Kerry  ever  promised  to 
intercede  in  that  State  matter,  and  the 
prisoner  agreed  to  dismiss  his  lawsuit 
without  any  such  understanding. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  89)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Rks.  89 

Whereas,  in  the  case  of  Beauchamp  v. 
Kerry,  et  al.,  CivU  Action  No.  89-0743C. 
pending  in  the  Superior  Court  of  the  Com- 
monwealth of  Massachusette.  the  plaintiff 
has  named  Senator  John  P.  Kerry  as  a  de- 
fendant; 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)(1)  of  the  Ethics  in  Government  Act 
of  1978,  2  U.S.C.  288b(a)  and  288c(a>(l) 
(1982),  the  Senate  may  direct  its  counsel  to 
defend  the  members  of  the  Senate  in  civil 
actions  relating  to  their  official  responsibil- 
ities: Now,  therefore,  be  it 

Resolved,  That  the  Senate  Legal  Counsel 
is  directed  to  represent  Senator  Kerry  In 
the  case  of  Beauchamp  v.  Kerry,  et  al. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DIRECTING         SENATE         LEGAL 

COUNSEL    TO    TAKE    CERTAIN 

ACTION 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  myself  and  the  distinguished 
Republican  leader.  Mr.  Dole.  I  send  to 
the  desk  a  resolution  on  representa- 
tion by  the  Senate  Legal  Counsel  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 


A  resolution 
Senate  Legal  C 
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IS  703(a)  and 
'emment  Act 
Id  288c<aHl) 
its  counsel  to 
enate  in  civil 
l1  responsibll- 


e  table  was 


LEGAL 
CERTAIN 


A  resolution  (S.  Res.  90)  to  direct  the 
Senate  Legal  Counsel  to  represent  Senator 
Alan  Cranston  In  the  case  of  Rodney  F. 
Stich  V.  Senator  Cranston,  et  aL 

The  PRESroiNG  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
questicm  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  90)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Ris.  90 

Whereas,  In  the  case  of  Rodney  F.  Stlch  v. 
Senator  Alan  Cranston,  et  al.,  CV-N-89-85- 
ECR,  pending  In  the  United  SUtes  District 
Court  for  the  District  of  Nevada,  the  plain- 
tiff has  named  Senator  Cranston  as  a  de- 
fendant; 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)(1)  of  the  Ethics  In  Government  Act 
of  1978,  2  U.S.C.  288b(a)  and  288c<a)(l) 
(1982).  the  Senate  may  direct  Its  counsel  to 
defend  the  members  of  the  Senate  in  civil 
actions  relating  to  their  official  responsibil- 
ities: Now,  therefore,  be  it 

Resolved,  That  the  Senate  Legal  Counsel 
Is  directed  to  represent  Senator  Cranston  in 
the  case  of  Rodney  P.  Stich  v.  Senator  Alan 
Cranston,  et  al. 

Sec.  2.  Senate  Resolution  83  of  the  101st 
Congress  is  repealed. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


APPOINTMENT  BY  THE 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  President  pro 
tempore,  in  accordance  with  Public 
Law  99-498.  section  1505(a)(l)(B)(ii), 
reappoints  the  Senator  from  Wyoming 
[Mr.  Wallop]  to  the  board  of  triistees 
of  the  Institute  of  American  Indian 
and  Alaska  Native  Culture  and  Arts 
Development,  effective  January  3, 
1989. 


clerk  read 


APPOINTMENT  BY  THE 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  President  pro 
tempore,  in  accordance  with  I*ublic 
Law  100-607,  appoints  the  following 
individuals  to  the  National  Commis- 
sion on  Acquired  Immune  E>eficiency 
Syndrome:  Dr.  June  E.  Osbom,  of 
Michigan;  Mr.  Larry  Kessler,  of  Mas- 
sachusetts; Mr.  Harlon  L.  Dalton,  of 
Coimecticut;  Ms.  Eimlce  Diaz,  of  Cali- 
fornia.   

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  KENNEDY  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  is  recog- 
nized. 

Mr.  KENNEDY.  Mr.  President, 
having  heard  on  the  floor  the  appoint- 
ments of  this  commission,  I  want  to 
commend  both  the  majority  leader 
and  the  minority  leader  for  appointing 
this  very  outstanding  group  of  men 
and  women. 

I  thank  all  of  those  who  have  served 
on  this  commission,  and  as  a  result  of 
their  deliberations,  I  am  sure  not  only 
the  institutions  of  the  Senate  and  the 
House  would  be  well  served,  but  I  be- 
lieve we,  as  a  country,  will  take  more 
responsible  and  thoughtful  and  mean- 
ingful courses  of  action  in  dealing  with 
the  problems  which  were  affecting 
many  of  our  American  citizens  who 
have  been  infected  by  the  disease  of 
AIDS. 

I  think  it  is  a  truly  outstanding 
group  of  men  and  women  representing 
a  wide  variety  of  different  opinions 
and  backgrounds,  and  it  is  the  result 
of  a  close  working  relationship  be- 
tween the  Dem(x;ratic  and  Republican 
leaders  of  both  institutions.  As  one 
who  is  chairman  of  the  health  com- 
mittee and  who  knows  a  number  of 
these  individuals,  I  think  all  of  the 
Senate  should  take  a  good  deal  of  sat- 
isfaction from  the  appointment  of 
those  individuals. 

Mr.  President,  today  the  Senate  acts 
to  appoint  its  members  of  the  National 
AIDS  Commission.  This  Commission 
has  an  enormous  task  ahead  of  it  and 
I  am  extremely  pleased  by  the  respon- 
sible action  that  has  been  taken. 

The  appointment  of  Larry  Kessler 
ensures  that  community-based  organi- 
zations that  have  been  battling  AIDS 
on  the  frontlines  in  the  gay  communi- 
ty and  elsewhere,  will  have  a  clear  and 
strong  voice.  Larry's  vast  experience  in 
the  development  of  AIDS  prevention 
and  c&re  programs  will  undoubtedly  be 
an  asset  to  the  Commission.  Dr.  June 
Osbom,  an  exceptionally  articulate 
spokesperson  for  sound  AIDS  policy, 
brings  an  extensive  medical  and  public 
health  background  and  a  thorough  un- 
derstanding of  the  complexities  of  the 
AIDS  challenge.  Harlon  Dalton  will 
offer  the  legal  expertise  necessary  to 
grapple  with  pivotal  issues  such  as 
confidentiality  and  protection  against 
discrimination.  Finally,  Eunice  Diaz 
will  help  to  highlight  the  dispropor- 
tionate impact  of  AIDS  on  minority 
communities. 

Fundamental  issues  such  as  compre- 
hensive health  care  delivery  and  fi- 
nancing, AIDS  prevention,  and  protec- 
tion against  discrimination  for  people 
with  AIDS  all  await  our  response. 
These  issues  merit  expeditious  action 
in  this  Congress.  I  look  forward  to  the 
Commission's  recommendations,  and 
to  working  with  my  colleagues  to  do 
all  that  we  can  to  meet  this  challenge. 

(Mr.  FOWLER  assumed  the  chair.) 


HARVARD  ICE  HOCKEY  TEAM 
WINS  NATIONAL  CHAMPIONSHIP 

Mr.  KENNEDY.  Mr.  President.  I 
welcomed  the  opportunity  to  support 
the  resolution  of  my  colleagues  from 
Termessee,  a  resolution  commending 
the  University  of  Termessee  women's 
basketball  team's  success  in  the 
NCAA. 

There  was  another  outstanding 
event  that  has  taken  place  this  past 
week  when  a  university  located  in  my 
State.  Harvard  University,  some  350 
years  old,  was  able  to  win  its  first  na- 
tional championship  in  hockey.  Per- 
haps I  will  just  say  a  word  about  that 
for  just  a  moment,  because  it  is  per- 
haps appropriate,  giver  the  fact  that 
the  Senate  has  gone  '  n  record  with 
regard  to  other  events. 

Mr.  President,  it  gives  me  great 
pleasure  today  to  commend  the  coach 
and  the  extraordinary  young  players 
of  the  Harvard  ice  hockey  team,  who 
this  past  weekend  won  the  national 
collegiate  championship.  Saturday 
night's  game  capped  a  magnificent 
season  in  which  the  team  (implied  an 
incredible  31-3  record,  the  best  in  the 
history  of  Harvard  hockey.  En  route 
to  the  championship,  they  won  the  Ivy 
League  crown,  captured  the  ECAC  reg- 
ular season  championship,  and  defeat- 
ed Lake  Superior  State,  the  defending 
national  champion. 

In  an  additional  honor,  Harvard's 
captain.  Lane  MacDonald.  won  the 
Hobey  Baker  Memorial  Trophy  as  the 
outstanding  college  hockey  player  of 
the  season. 

This  Harvard  team  believed  in  them- 
selves, and  they  proved  the  critics 
wrong  who  said  a  team  from  the  East 
could  never  win  the  national  title. 
They  said  the  players  from  Cambridge 
could  not  take  a  hit,  that  they  were 
not  big  enough,  that  they  could  not 
prevail  in  the  comers  where  games  are 
won  and  lost.  They  said  they  just  were 
not  tough  enough  to  do  it.  But  they 
were  wrong. 

The  Harvard  team  showed  itself  to 
be  tough— and  much  more.  Under  the 
skilled  leadership  of  coach  Bill  Cleary, 
they  became  a  proud  and  determined 
team.  And  in  the  final  game  they 
showed  themselves  to  be  champions. 

And  what  a  game  it  was.  Harvard 
and  the  University  of  Miimesota 
played  a  classic  duel  in  the  final  show- 
down. It  was  clean,  crisp,  exciting 
hockey— the  way  the  game  is  meant  to 
be  played— and  it  ended  in  triumph  for 
Harvard  at  4  minutes  and  16  seconds 
of  sudden  death  overtime,  when  the 
red  goal  light  went  on  signifying  that 
the  championship  belonged  to  them. 

This  is  a  great  hockey  team,  and  as 
with  all  great  teams  it  will  be  com- 
pared to  others.  Was  it  the  greatest 
Harvard  team  of  all  time?  Was  it  the 
best  college  team  ever?  No  one  can 
say. 
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What  can  be  said  is  that  it  was  an 
exceptionally  talented  and  balanced 
team  with  strong  forwards,  solid  de- 
fensemen.  able  goalies,  and  brilliant 
coaching  and  support  by  Bill  Cleary 
and  Athletic  Director  Jack  Reardon. 

A  rare  group  of  scholar  athletes 
came  together,  worked  together,  and 
won  together.  No  matter  how  great 
their  individual  skills,  it  is  their  team 
achievement  that  won  the  champion- 
ship. I  salute  the  1988-89  Harvard 
hockey  team,  champions  all. 

Mr.  MITCHELL.  Mr.  President.  wIU 
the  Senator  yield  for  a  moment? 

Mr.  KENNEDY.  I  yield. 

Mr.  MITCHELL.  I  join  him  In  com- 
mending the  Harvard  University 
championship  team  with  a  somewhat 
heavy  heart,  since  the  University  of 
Maine  made  it  to  the  final  four  and 
was  defeated  by  Minnesota  in  the 
semifinals. 

It  would  have  been  something  to 
have  a  Maine-Harvard  final.  It  was  not 
to  be. 

I  Join  the  Senator  In  congratulating 
the  Harvard  University  team.  The  Uni- 
versity of  Maine  was  a  great  team 
under  coach  Shawn  Walsh.  We.  how- 
ever, will  be  back. 

Mr.  KENNEDY.  We  will  look  for- 
ward to  whatever  possible  competition 
can  be  provided  by  the  good  men  from 
Maine  in  future  days. 
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MICHIGAN— BASKETBALL 
CHAMPIONS 

Mr.  KENNEDY.  Mr.  President,  since 
we  are  having  a  sports  moment  on  the 
floor  of  the  Senate.  I  do  not  know 
whether  the  majority  leader  and  mi- 
nority leader  had  the  good  opportuni- 
ty to  see  that  extraordinary  basketball 
game  last  evening.  What  a  basketball 
game  it  was. 

And  I  was  also  mindful  that  that 
young  Michigan  player.  Rumeal  Rob- 
inson, who  sank  those  final  two  goals, 
comes  from  Cambridge,  MA.  He  has 
had  an  extraordinary  career  and  ex- 
traordinary personal  history  where  he 
had  been  virtually  abandoned  as  a 
young  child,  used  to  spend  the  nights 
and  in  many  instances  sleep  on  the 
basketball  floor  of  his  high  school.  He 
eventually  was  adopted  by  a  very  fine 
and  outstanding  couple  in  Cambridge, 
MA.  who  gave  him  both  the  support 
and  the  affection  which  eventually  re- 
flected itself  in  a  true  champion  per- 
formance last  evening,  a  really  ex- 
traordinary success  story  in  terms  of 
sports  and  athletics  and  also  in  terms 
of  personal  determination  and  grit. 

I  had  the  good  opportunity  to  talk 
to  another  champion,  one  of  our  col- 
leagues. Bill  Bhadlit.  whose  record  in 
terms  of  the  NCAA  had  only  been 
broken  last  evening,  and  to  spend  a 
few  moments  with  him  during  this 
noontime.  I  asked  him  in  all  of  his 
very  extraordinary  career  about  what 
that  moment  would  have  been  like. 


With  all  of  his  extraordinary  person- 
al achievements,  he  said  that  the  kind 
of  pressure  that  would  be  on  that 
young  man  with  3  seconds  left  to  go.  1 
point  ahead,  was  really  a  challenge  of 
almost  superhuman  dimension,  and 
this  young  man  responded  to  that,  to 
the  extraordinary  success  of  his  team 
and  of  his  university. 

Having  listened  to  him  make  com- 
ments I  know  that  is  how  he  would 
want  that  moment  to  be  reflected. 

But  nonetheless,  one  cannot  help 
but  recognize  the  absolutely  extraordi- 
nary personal  achievement  by  him. 

Mr.  MITCHELL.  The  Senator's  com- 
ments linking  Massachusetts  to  the 
University  of  Michigan's  victory  is  an- 
other example  of  that  which  never 
ceases  to  amaze  me;  that  is,  how  you 
can  work  Massachusetts  into  every- 
thing that  happens  in  the  Senate  in 
this  country. 

Mr.  KENNEDY.  We  could  go  on 
with  those  historical  references  but  we 
would  rather  spare  the  Senate  the  op- 
portunity to  hear  those  until  another 
time. 

Mr.  MITCHELL.  Is  the  Senator's 
resolution  ready  to  be  submitted. 

Mr.  KENNEDY.  It  will  be  in  just 
about  2  minutes,  if  I  could  speak  on 
the  E^astem  Airlines.  I  do  not  intend  to 
delay  the  Members. 

Mr.  MITCHELL.  I  will  yield  to  the 
Senator  on  that. 

As  soon  as  the  resolution  is  submit- 
ted we  will  be  prepared  to  go  forward. 


EASTERN  AIRLINES  LABOR 
DISPUTE  LEGISLATION 

KASTXail  AIKLinS  LABOR  BILL— H.R.  1331 

Mr.  KENNEDY.  Mr.  President,  as 
the  Senate  returns  to  its  work  today, 
thousands  of  Eastern  Airlines  employ- 
ees—and thousands  of  employees  of 
firms  that  depend  on  Eastern— remain 
out  of  work  because  of  the  intransi- 
gence of  Eastern's  management,  and 
because  of  President  Bush's  failure  to 
appoint  an  Emergency  Board  to  rec- 
ommend a  settlement  of  the  strike 
that  has  grounded  the  airline  for  the 
past  month. 

If  the  President  had  acted  when  the 
strike  began  on  March  4.  we  would 
have  today  the  report  of  the  Emergen- 
cy Board  recommending  settlement 
terms.  In  fact,  if  the  Senate  had  acted 
on  the  pending  measure  before  the 
recess,  we  would  still  have  today  the 
Emergency  Board's  report.  That 
report  would  be  useful  to  the  parties, 
the  bankruptcy  court,  the  President, 
and  the  Congress  in  finally  bringing  a 
end  to  this  bitter  strike. 

And  had  there  been  action  instead  of 
Indifference,  Eastern  Airlines  would 
have  been  flying,  its  employees  would 
have  been  working,  its  hundreds  of 
thousands  of  customers  would  not 
have  been  inconvenienced,  and  the 
thousands  of  businesses  which  rely  on 
Eastern  would  not  have  suffered. 


Today's  New  York  Times  reports  on 
the  harsh  impact  the  strike  has  had 
on  one  area  served  by  Eastern,  the 
U.S.  Virgin  Islands:  businesses  depend- 
ent on  Eastern  have  filed  for  bank- 
ruptcy, and  the  entire  economy  has 
suffered. 

I  ask  unanimous  consent  that  a  copy 
of  the  article  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  KENNEDY.  That  story  is  re- 
peated In  my  own  part  of  the  country, 
and  elsewhere  as  well. 

But  the  President  did  not  act.  Every 
President  since  Franklin  Roosevelt  has 
used  the  emergency  board  procedure 
to  settle  air  strikes;  it  has  been  used 
more  than  30  times,  and  in  all  but  2  in- 
stances, the  parties  have  accepted  the 
Emergency  Board's  recommendations 
to  settle  the  dispute.  President  Reagan 
used  It  each  of  the  10  times  he  was 
asked.  But  President  Bush  has  re- 
fused. 

Congressional  action  requiring  an 
emergency  board  is  not  imprecedent- 
ed.  In  1978,  Congress  created  an  emer- 
gency board  in  the  Alaska  Airlines  dis- 
pute. And  just  3  years  ago,  in  the 
Maine  Central  Railroad  dispute.  Con- 
gress created  an  advisory  board  to  rec- 
ommend a  settlement. 

But  congressional  action  here  was 
blocked  by  the  other  side.  They 
claimed  that  the  emergency  board 
would  Interfere  with  Eastern's  bank- 
ruptcy proceedings.  They  claimed  that 
establishing  an  emergency  board  to 
recommend  a  settlement  of  the  very 
strike  that  forced  Eastern  into  bank- 
ruptcy might  interfere  with  the  bank- 
ruptcy proceedings.  Nothing  could  be 
farther  from  the  truth. 

Let  us  consider  for  a  moment  how 
Eastern  landed  In  bankruptcy.  Over 
the  past  3  years,  Texas  Air  has  system- 
atically looted  Eastern  of  its  most  val- 
uable assets  in  a  long  series  of  dubious 
deals.  To  name  just  a  few  examples: 

In  April  1987.  Eastern  sold  its  com- 
puter reservation  system  to  Texas  Air 
for  a  $100  million  subordinated  25- 
year  note  carrying  a  below-market  6- 
percent  Interest  rate.  Eastern  now 
pays  Texas  Air  a  $10  million  monthly 
fee  to  use  the  system.  So  Texas  Air 
now  makes  more  each  year  from  the 
system  than  it  will  have  to  pay  East- 
em  25  years  after  the  purchase. 

Eastern  sold  1 1  gates  at  Newark  Air- 
port to  Continental  for  a  $10  million 
10-percent  note  due  In  1988— about 
half  their  appraised  value. 

Eastern  also  pays  Texas  Air  $12  mil- 
lion a  year  in  fuel  service  fees  and  $6 
million  a  year  in  management  fees.  aU 
without  any  apparent  benefit  to  EJast- 
em. 

Eastern  also  tried  to  sell  its  shuttle 
to  Texas  Air  for  $125  million  in  cash 
and  a  $100  million  note,  fair  below  the 
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price  recently  agreed  to  by  Donald 
Trump. 

These  dubious  deals,  and  many 
other  Questionable  loans,  fees,  pay- 
ments, and  transactions  between  East- 
em  and  Texas  Air  have  enriched 
Texas  Air  and  its  nonunion  subsidiary. 
Continental,  while  Eastern  slid  into 
bankruptcy. 

Texas  Air  should  not  be  able  to  use 
bankruptcy  to  shield  it  from  claims 
that  it  has  short-changed  Eastern's 
employees  and  creditors  through  this 
elaborate  corporate  shell  game.  And 
Mr.  Lorenzo's  supporters  in  Washing- 
ton should  not  be  able  to  use  the 
bankruptcy  proceeding  to  block  ap- 
pointment of  an  emergency  board  to 
recommend  a  settlement  of  the  strike. 

Unfortunately,  Mr.  President,  they 
have.  A  month  has  passed  since  the 
strike  began,  and  no  emergency  board 
has  been  appointed.  The  other  side  is 
clearly  unwilling  to  allow  prompt  pas- 
sage of  the  pending  measure,  and 
President  Bush  has  threatened  to  veto 
it. 

Because  of  the  administration's  in- 
transigence, we  are  unlikely  to  see  an 
emergency  board  appointed  any  time 
soon.  As  a  result,  I  must  reluctantly 
join  in  the  request  that  the  Senate  put 
aside  the  motion  to  proceed  to  the 
Eastern  labor  dispute  legislation. 

Mr.  President,  the  Senate  may  well 
come  back  to  this  bill  should  circimi- 
stances  warrant.  But  for  now,  thou- 
sands of  Eastern  employees  will 
remain  idle,  and  hundreds  of  thou- 
sands of  Eastern  customers  will  contin- 
ue to  be  inconvenienced.  They  de- 
served better  from  Congress  and  the 
administration;  and  I  regret  that  we 
failed  to  act  in  time  to  prevent  the  se- 
rious dislocations  that  have  occurred. 
ExHiBrr  1 

Eastow  Strike  Leaves  Island  Resorts  nt 
Lurch 

St.  Croix,  VI,  April  2.— The  strike  against 
Eastern  Airlines  and  the  widespread  cancel- 
lation of  its  flights  have  turned  an  already 
soft  Caribbean  tourism  season  Into  a  disas- 
ter for  many  hotels  and  restaurants. 

The  United  States  Virgin  Islands,  Jamaica 
and  Puerto  Rico,  along  with  the  Bahamas, 
which  l£  also  covered  by  the  Caribbean 
Hotel  Association,  were  all  very  dependent 
on  Eastern  flights,  now  running  at  10  per- 
cent of  their  pre-strike  level. 

Four  weeks  after  the  strike  started,  hotel 
occupancy  in  the  4,000  rooms  of  the  ITnlted 
States  Virgin  Islands  was  running  at  60  to 
70  percent  of  capacity  Instead  of  the  90  to 
95  percent  that  Is  normal  at  this  time  of 
year.  The  same  is  true  In  Puerto  Rico's  7,000 
hotel  rooms,  and  the  Puerto  Rico  Hotel  As- 
sociation estimates  the  lower  occupancy 
rates  will  continue  this  month. 

eastern  a  kaim  carrier 

"It's  a  very  serious  situation,"  said  John 
Bell,  executive  vice  president  of  the  Carib- 
bean hotel  group.  Mr.  Bell,  who  is  based  In 
San  Juan,  noted  that  Eastern  carried  38  per- 
cent of  the  visitors  from  the  United  States 
mainland  to  Puerto  Rico,  41  percent  of  the 
seats  to  the  Bahamas. 

Robert  Witter  of  the  Jamaica  Tourist 
Board's   research  office  at  Kingston  said 


Eastern  represented  22  to  25  percent  of  the 
seats  from  the  United  States  to  the  Island 
nation.  He  said  that  the  first  few  days  after 
the  strike  started  were  difficult,  but  that 
Air  Jamaica  had  "picked  up  the  slack." 

Eastern  was  the  second-biggest  air  carrier 
to  the  United  States  Virgin  Islands— St. 
Thomas,  St.  John  and  St.  Croix— providing 
6,260  seats  a  week  36  percent  of  the  total. 
The  British  Virgin  Islands,  with  more  than 
800  hotel  rooms,  has  been  directly  affected 
since  virtually  all  Its  tourism  comes  through 
St.  Thomas. 

Eastern's  machinists  are  on  strike  and 
most  of  its  pilots  are  refusing  to  work.  The 
airline  has  filed  for  protection  under  Chap- 
ter 11  of  Federal  bankruptcy  laws.  Although 
it  is  is  running  only  10  percent  of  Its  normal 
Caribbean  schedule,  it  has  maintained  a  full 
schedule  of  shuttle  flights  from  Boston  and 
Washington  to  New  York  City. 

TRAVEL  GROUP  PAILS 

Compounding  the  problem  in  the  Caribbe- 
an is  the  bankruptcy  filing  of  the  region's 
second  largest  travel-package  wholesaler, 
FlyPaire  Vacations,  which  depended  heavily 
on  Eastern.  PlyPalre  normally  sent  about 
225,000  vacationers  yearly  to  the  Caribbean, 
40,000  to  the  United  States  Virgin  Islands 
alone,  and  did  about  $30  million  worth  of 
business.  Hotels  all  over  the  Caribbean  have 
been  stuck  with  worthless  FlyFalre  vouch- 
ers, $2.3  million  worth  on  St.  Thomas-St. 
John  alone.  The  travel  group  declared  bank- 
ruptcy one  week  after  the  airline  strike 
began. 

The  biggest  hotel  on  St.  Thomas,  the  512- 
room  Frenchman's  Reef,  held  $445,000  in 
unpaid  FlyFalre  vouchers,  and  its  general 
manager.  Nick  Pourzal,  said  the  hotel  has 
begun  laying  off  employees. 

Other  Eastern  flights  to  the  Caribbean 
normally  bring  passengers  to  Grand 
Cayman,  the  Dominican  Republic.  Haiti,  St. 
Martin,  Antigua,  Barbados,  Trinidad,  Cura- 
cao and  Aruba.  But  those  islands  had  not 
been  as  dependent  on  the  airline  since  the 
bulk  of  their  flights  are  flown  by  Pan  Amer- 
ican World  Airways  and  American  Airlines, 
among  others.  In  Antigua,  for  example, 
Eastern  provided  no  more  than  10  percent 
of  the  total  seats,  Mr.  Bell  said. 

HOTEL  OCCTn>ANCT  IS  DOWN 

Tom  Bennett,  executive  director  of  the  St. 
Thomas-St.  John  Hotel  Association,  said 
that  normally  by  the  end  of  March,  occu- 
pancy rates  should  be  at  more  than  90  per- 
cent. "But  based  on  our  reports  and  a  mem- 
bership survey  we'll  run  about  70  pyercent," 
he  said.  The  Islands  have  about  3,000  hotel 
rooms. 

"There's  been  an  immediate  contraction 
In  the  restaurant  industry,  taxis,  car  rentals, 
food  and  beverage  wholesalers  and  service 
suppliers,"  Mr.  Bennett  said. 

St.  Croix,  largest  of  the  United  States 
Virgin  Islands,  has  1,400  hotel  rooms  and 
had  "an  unusually  soft  winter,"  according  to 
Charlie  Ann  Martin,  the  St.  Croix  Hotel  As- 
sociation's executive  director.  "Now  the  sea- 
son's been  cut  short,"  she  said,  "and  we 
can't  even  get  paid." 

Over  all,  the  tourism  division  estimates 
the  Islands  are  losing  $4.9  million  that  tour- 
ists would  spend  weekly.  The  St.  Thomas 
loss  Is  estimated  at  $2.9  million,  the  St. 
Croix  loss  at  $1.6  million  and  the  St.  John 
loss  at  $371,000.  The  territory  is  also  losing 
$600,000  weekly  in  tax  revenues. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
ComiAO).  The  clerk  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
luianimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BO  BLUDWORTH  RETIRES  FROM 
ARMY  LIAISON  OFFICE 

Mr.  DOLE.  Mr.  President,  in  addi- 
tion to  the  fine  Senator  staff  who 
serve  us  all  so  well,  there  are  many 
other  support  personnel  here  on  Cap- 
itol Hill  who  happen  not  to  be  on  our 
own  payroll,  but  who  provide  us  with 
outstanding  services  and  help. 

Lt.  Col.  Bo  Bludworth,  of  the  Army 
Liaison  Office,  has  been  one  of  the 
best. 

Everyone  of  us  who  have  had  occa- 
sion to  deal  with  the  Army  Liaison 
Office— and  almost  everyone  of  us 
has— knows,  likes  and  respects  Bo 
Bludworth.  Bo  served  with  Army  Liai- 
son for  the  past  5  years.  Among  other 
duties,  he  has  played  a  key  role  orga- 
nizing many,  many  important  and  de- 
manding overseas  trips  for  Senators— 
in  fact,  he  averaged  one  such  trip 
every  month  throughout  his  service, 
and  arduous  schedule. 

Through  it  all.  Bo  never  failed  to 
perform  to  the  highest  standards,  and 
never  lost  his  good  humor. 

Shortly  before  the  recess.  Bo  retired 
from  the  Army,  to  begin  a  new  career 
in  the  private  sector,  representing  a 
major  industry  group  here  on  Capitol 
Hill.  So,  happily,  we  will  still  see  Bo 
around  these  Halls,  and  still  be  able  to 
avail  ourselves  of  his  good  common 
sense  and  irrepressible  cheer.  But  we 
will  miss  him,  at  Army  Liaison  and  on 
those  long  trips,  where  he  has  served 
the  Senate,  and  so  many  Senators,  so 
well. 

As  he  ends  one  career  and  begins  an- 
other, we  send  our  best  wishes  to  Bo, 
to  his  wife  SheUa,  and  to  his  fine 
family. 

Mr.  MITCHELL.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DOLE.  I  am  happy  to  yield  to 
the  majority  leader. 

Mr.  MITCHELL.  I  wish  to  join  my 
distinguished  colleague  in  expressing 
our  best  wishes  to  Bo  Bludworth.  He 
served  with  great  distinction  and  he 
will  be  missed  by  the  Members  of  the 
Senate  as  well  as  by  the  Army,  which 
he  so  capably  served  throughout  his 
professional  career. 

He  is  one  of  the  finest  officers  and 
men  I  have  ever  met.  And  I  say  that  as 
an  old  Army  officer  myself,  one  who 
has  seen  many  of  them  come  and  go. 
We  all  wish  Bo  the  very  best. 

Mr.  DOLE.  I  thank  the  distin- 
guished majority  leader.  I  know  all  of 
my  colleagues  who  know  Bo  Blud- 
worth know  that  he  is  a  fine,  out- 
standing man.  He  will  still  be  around 
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and  he  can  still  give  us  advice  even  in 
his  new  capacity. 
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NATO'S  40TH  ANNIVERSARY 
Mr.  DOLE.  Mr.  President,  40  years 
ago  today,  representatives  of  10  Euro- 
pean nations.  Canada,  and  the  United 
States  gathered  here  In  Washington  to 
sign  the  North  Atlantic  Treaty. 

All  12  surely  understood  the  weighty 
commitment  being  undertaken,  but  In 
1949  few  could  have  known  that  they 
were  laying  the  foundation  for  a  vital 
pillar  of  peace  and  democracy:  NATO. 
NATO— now  16  strong— has  been  the 
world's  longest  lasting  peacetime  alli- 
ance. And  it  is  no  accident  that  40 
years  of  Europe's  peace  has  coincided 
with  NATO's  existence.  Make  no  mis- 
take—a united  front  against  tsrranny 
has  deterred  aggression. 

Each  time  we  NATO  Allies  get  into  a 
debate  among  ourselves,  we  must 
recall  this  simple  bottom  line:  NATO 
works. 

It  has  never  been  smooth  going. 
Each  decade  has  seen  debate  and  spec- 
ulation about  whether  NATO  will  last 
another  10  years.  Our  disagreements 
are  often  louder  than  our  agreements. 
But  so  it  Is  In  a  democracy,  and  NATO 
is  an  alliance  of  16  democracies. 

But  we  do  have  consensus  on  one 
fundamental:  We  like  NATO's  way 
better  than  the  Warsaw  Pact's.  In  that 
so-called  alliance,  Moscow  calls  the 
shots,  and  the  others  march  accord- 
ingly. 

No  thank  you.  I  will  take  the  confu- 
sion of  Brussels  over  the  goose  step  of 
the  Warsaw  Pact  anyday. 

And  it  is  because  we  all  agree  on  this 
that  NATO  has  survived  all  these  40 
years,  and  yes.  it  will  live  to  be  a  very 
healthy  50. 

Of  course,  we  will  have  to  meet  the 
challenges  of  the  nineties. 

The  Red  army  still  occupies  half  of 
Europe,  and  Soviet  forces  have  grown 
ever  stronger.  Mr.  Gorbachev's  well- 
tailored  suit,  television  smile,  and  a 
few  withdrawals  do  not  change  that. 
Let  us  face  the  facts.  Today  the 
Warsaw  Pact  has  3.2  tanks  for  every 
one  of  NATO's.  After  Gorbachev's  re- 
cently announced  withdrawals  the 
ratio  wiU  still  be  2.5  to  1.  Not  very 
comforting  odds. 

Still,  Gorbachev  Is  a  different  Soviet 
leader,  and  maybe— maybe— there  is  a 
new  wind  blowing  in  Moscow.  NATO 
must  learn  to  probe  for  real,  funda- 
mental differences  while  maintaining 
a  strong,  credible  deterrent. 

NATO  faces  other  challenges,  too. 
Unlike  1949,  threats  to  Western  De- 
mocracy now  originate  in  places  like 
Tehran  and  Tripoli  too.  Anns  control 
and  force  modernization  have  become 
the  stuff  of  modem  electoral  politics. 
And  there  is  a  growing  conviction  In 
the  United  States  that  our  European 
Allies  should  bear  more  of  the  burden 
of  our  collective  defense. 


These  are  tough  problems,  but  prob- 
lems we  can— and  will— solve  together. 
President  George  Bush— with  all  his 
foreign  policy  experience— is  just  the 
leader  who  can  take  the  first  steps 
toward  NATO's  50th  birthday. 

At  the  upcoming  NATO  summit  he 
could  suggest  that  the  Allies  should 
build  upon  the  Persian  Gulf  experi- 
ence and  find  more  organized  and 
prompt  ways  to  coordinate  action  on 
challenges  outside  NATO's  traditional 
European  area.  Perhaps  the  sununit 
could  call  for  a  high-level  group  to 
report  back  with  specific  recommenda- 
tions. 

This  should  be  done  now,  calmly, 
and  not  once  we  are  in  the  middle  of 
some  new  crisis  somewhere  around  the 
world. 

I  also  believe  President  Bush  should 
tell  our  Allies— politely,  constructively, 
but  nevertheless  firmly— that  the  time 
has  come  for  some  of  them— the 
wealthier  ones— to  relieve  America  of 
some  of  the  defense  burden. 

I  am  suggesting  a  constructive  ap- 
proach to  burden-sharing— no  ally- 
bashing,  no  sterile  calls  for  vague 
spending  formulas.  Instead,  the  NATO 
leaders  should  identify  specific  roles, 
activities,  and  missions  which  some  of 
our  European  Allies  could  take  over 
from  us.  They  might  even  find  a  few 
things  they  can  do  better  or  cheaper 
than  we  do  them.  Or,  they  might  find 
considerable  savings  by  having  certain 
countries  adopt  specialized  roles. 

The  time  for  talk  has  come  and 
gone.  The  NATO  staff  should  have 
concrete  proposals  ready  for  an  alli- 
ance summit  before  the  end  of  this 
year.  That  way— starting  January  1  of 
next  year— we  can  gradually,  but  cer- 
tainly, shift  some  of  the  burden  with- 
out threats,  disruption,  or  loss  of 
NATO  capabUity. 

I  offer  these  thoughts  as  sugges- 
tions, and  I  know  the  President  will 
have  others.  Whatever  package  he  de- 
cides upon,  he  should  know  that  when 
he  seizes  the  reins  of  NATO  leader- 
ship at  the  upcoming  summit,  he  will 
have  oiu*  backing. 

Congress  and  the  American  people 
support  NATO  100  percent.  Nobody 
should  confuse  calls  for  periodic 
course  corrections  with  opposition  to 
the  alliance. 

And  I  know  that  in  spite  of  loud  and 
visible  protests,  a  majority  of  Europe- 
ans feels  the  same  way.  And  George 
Bush  will  have  superior  leaders  like 
Margaret  Thatcher,  Helmut  Kohl. 
Manfred  Woemer,  and  many  others  to 
work  with. 

With  commitment  to  freedom,  demo- 
cratic discussion,  and  leadership, 
NATO  will  celebrate  its  50th  birthday 
ready  to  face  the  year  2000. 

In  the  meantime,  happy  40th, 
NATO. 

The  PRESIDING  OFFICER.  The 
majority  leader. 


CONGRATULATING  HARVARD 

UNIVERSITY  ICE  HOCKEY 
TEAM  AND  THEIR  COACH. 
BILLY  CLEARY 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  Senators  Kennedy  and 
KcRRT,  I  send  a  resolution  to  the  desk 
and  ask  for  its  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 
The  legislative  clerk  read  u  follows: 
A  resolution  (S.  Res.  91)  congratulating 
the  Harvard  University  Ice  Hockey  Team 
and  their  Coach,  Billy  Cleary,  on  winning 
the  1989  NCAA  National  Hockey  Champion- 
ship. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The    resolution    (S.    Res.    91)    was 
agreed  to. 
The  preamble  was  agreed  to. 
The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  91 
Whereas  the  Harvard  Hockey  Team  had 
an  outstanding  season  record  of  31  wins  and 
only  3  losses;  and 

Whereas  the  Harvard  Hockey  Team  won 
the  National  Collegiate  Athletic  Associa- 
tion, the  Ivy  League  Championship  and  the 
ECAC  Championship,  and  whereas  Har- 
vard's captain  Lane  MacDonald  won  this 
year's  Hobey  Baker  Memorial  award  as  the 
Nation's  ouUtandlng  college  hockey  player. 
Now,  therefore  be  it 

Resolved,  That  Harvard  University  and 
their  coach  BUly  Cleary  are  to  be  congratu- 
lated for  their  outstanding  season. 

Sac.  2.  The  United  States  Senate  con- 
gratulates coach  Billy  Cleary  and  the  entire 
Harvard  Hockey  Team  on  their  finest 
season  ever  and  on  winning  the  NCAA 
Championship  for  1989. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  Uble  was 
agreed  to. 


MUBARAK  VISIT/CAMP  DAVID 
REMEMBERED 

Mr.  DOLE.  Mr.  President,  this  morn- 
ing I  was  honored  to  join  the  distin- 
guished majority  leader  in  hosting  a 
meeting  with  Egyptian  President  Mu- 
barak. We  had  a  very  lively,  very 
useful  and  very  friendly  exchange  on  a 
whole  range  of  issues— the  statues  of 
the  peace  process,  our  deep  concerns 
about  the  potential  proliferation  of 
dangerous  new  weaponry  in  the 
Middle  East,  the  questions  of  econom- 
ic reform  and  aid. 

Mostly,  it  was  an  occasion  to  be  re- 
minded again  of  the  outstanding  lead- 
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ership  that  President  Mubarak  is 
giving  to  his  nation. 

It  was  a  reminder  for  me,  too,  of  the 
recent  10th  anniversary  of  the  Egyp- 
tian-Israeli Peace  Treaty— signed  by 
President  Sadat  and  Prime  Minister 
Begin,  and  witnessed  by  President 
Carter,  here  in  Washington  on  March 
26,  1979. 

Back  in  the  mid-seventies,  there 
were  not  a  whole  lot  of  people  who 
were  very  optimistic  about  a  break- 
through for  peace  in  the  Middle  East. 
But  those  three  leaders— Sadat,  Begin, 
and  Carter— pushed  forward,  despite 
the  gloomy  predictions,  and  despite 
the  odds.  They  did  what  real  leaders 
do— they  provided  leadership. 

Let  me  say  that,  as  a  Republican  and 
one  who  happened  to  disagree  with 
President  Carter  on  a  great  many 
issues,  I  have  no  problem  remember- 
ing and  applauding  the  great  leader- 
ship that  President  Carter  demon- 
strated on  that  occasion. 

In  some  ways  the  atmospherics  may 
be  the  same  today.  There  are  not 
many  optimists  about  the  Middle  East. 

But  perhaps  it  is  the  time,  again,  for 
the  kind  of  leadership  that  can  dispel 
the  gloom,  and  overcome  the  odds. 

I  know  that  President  Bush  is  pre- 
pared to  offer  that  kind  of  leadership. 
That  is  why  he  has  affirmed  the  deci- 
sion to  engage  in  a  dialog  with  the 
PLO.  There  are  risks;  but  there  were 
rislcs  in  the  Camp  David  days,  too. 
That  is  why  he  invited  President  Mu- 
barak here;  why  we  will  host  Prime 
Minister  Shamir  later  this  week;  and 
why  we  will  welcome  King  Hussein 
next  month. 

No  one  is  being  a  PoUyanna.  There 
are  incredible  difficult  problems  to 
surmount,  things  are  not  going  to  be 
easy,  and  solutions  are  not  going  to 
come  quickly.  But  I  welcome  the  fact 
that  we  are  back  on  track  in  a 
thoughtful,  responsible  search  for 
Middle  East  peace. 

I  commend  the  President,  Secretary 
Baker  and  others  in  the  administra- 
tion who  are  worlung  so  hard  on  this 
and  other  issues:  and  who  have 
reached  out  for  a  cooperative,  biparti- 
san relationship  with  members  of  the 
other  party. 

And— while  none  of  us  are  going  to 
check  our  politics  at  the  door— I  know 
from  this  morning's  bipartisan  meet- 
ing, and  recent  discussions  we  have 
had  on  Central  America,  that  the  ma- 
jority leader  and  many  of  his  col- 
leagues are  ready  to  work  with  the 
President,  with  Secretary  Baker  and 
with  us,  on  this  side  of  the  aisle,  when 
our  national  security  is  at  stake. 

I  thank  the  Presiding  Officer  and  I 
thank  the  majority  leaders. 


business  and  if  no  Senator  other  than 
the  distinguished  President  pro  tem- 
pore of  the  Senate  and  the  distin- 
guished Senator  from  New  York  are 
seeking  recognition,  I  now  ask  unani- 
mous consent  that  the  distinguished 
Senator  from  New  York  be  recognized 
for  5  minutes,  following  which  the  dis- 
tinguished President  pro  tempore  be 
recognized  for  such  time  as  he  may  re- 
quire. And  at  the  conclusion  of  his  re- 
marks, the  Senate  stand  in  recess  until 
1:30  p.m.  tomorrow,  Wednesday,  April 
5,  under  the  previous  order. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 

The  Senator  from  New  York  is  rec- 
ognized for  5  minutes. 
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UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  MITCHELL.  Mr.   President,  if 
the  Republican  leader  has  no  further 


MUBARAK'S  REFUSAL  TO  MEET 
WITH  PRIME  MINISTER  SHAMIR 

Mr.  D'AMATO.  Mr.  President,  it  is 
unfortunate  to  sound  something  of  a 
sour  note  on  the  occasion  of  a  state 
visit  from  the  head  of  a  nation  that  we 
hope  to  look  to  as  a  friend.  But  I  rise 
today  to  express  my  disappointment 
with  President  Hosni  Mubarak  for 
failing  truly  to  accept,  and  more,  to 
expand  on  the  Camp  David  accords. 

Mr.  Mubarak  has  seen  fit  to  abide 
only  by  the  letter,  but  not  the  spirit, 
of  the  Camp  David  accord. 

The  talks  mandated  by  the  accord 
collapsed  in  1982.  Repeated  attempts 
by  Israel  to  reenergize  the  talks  have 
been  rebuffed.  For  every  opportunity, 
Mr.  Mubarak  has  a  new  demand.  You 
cannot  play  the  game,  let  alone  win,  M 
you  never  get  past  anteing  up. 

Educational  and  tourist  exchanges, 
crucial  to  the  promotion  of  Egyptian- 
Israeli  understanding  and  cooperation, 
have  degenerated  into  an  entirely  one- 
sided affair  in  the  face  of  Egyptian 
foot  dragging. 

Now,  on  the  10th  anniversary  of  the 
Egypt-Israeli  Peace  Treaty,  Mr.  Muba- 
rak has  refused  to  participate  in  any 
sort  of  commemoration  of  this  historic 
event.  When  Prime  Minister  Shamir 
offered  to  come  to  the  United  States  a 
day  early  for  talks,  this  too  was  reject- 
ed. What  a  tragedy.  Mr.  President. 

What  connection  can  be  drawn  be- 
tween Mr.  Mubarak's  elusiveness  in 
the  pursuit  of  peace  and  recent  re- 
ports that  Egypt  is  deeply  involved  in 
the  development  and  acquisition  of 
chemical  weapons,  I  cannot  say.  I  am 
disturbed  by  the  logjam  that  has  de- 
veloped in  the  peace  process.  I  call 
upon  Mr.  Mubarak  to  take  seriously 
his  responsibilities  as  President  of 
Egypt,  as  the  inheritor  of  the  Camp 
David  accord,  and  the  trustee  of  this 
fragile  but  vital  peace. 


HOW  SERIOUS  IS  THE  DOMINI- 
CAN REPUBLIC  ABOUT  FIGHT- 
ING DRUGS? 

Mr.  D'AMATO.  Mr.  President.  New 
York  County  District  Attorney  Robert 
Morgenthau  announced  today  that 
Daniel  Mirambeaux  has  been  indicted 
for  the  murder  of  New  York  City 
Police  Officer  Michael  Buczek.  age  24, 
and  for  the  attempted  murder  of  his 
partner.  Officer  Joseph  Barbato. 

I  ask  unanimous  consent  that  the 
text  of  this  indictment  be  printed  im- 
mediately after  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  D'AMATO.  On  October  18,  1988, 
the  two  officers  were  on  uniform 
patrol.  They  had  Just  responded  to  a 
call  for  medical  assistance  at  an  apart- 
ment on  west  161st  Street  in  Manhat- 
tan. 

Mirambeaux  and  several  of  his  ac- 
complices had  Just  committed  a  drug- 
related  robbery  in  another  apartment 
in  the  same  building  when  the  police 
officers  appeared  on  the  scene. 

When  the  police  attempted  to  ques- 
tion Mirambeaux,  he  shot  at  them, 
killing  Officer  Buczek. 

Mirambeaux  then  fled  the  scene,  es- 
caping to  the  Dominican  Republic, 
where  he  is  a  citizen,  and  where  he  is 
now  in  custody  on  unrelated  charges. 

Mirambeaux's  release  for  return  to 
New  York  has  been  the  subject  of  ne- 
gotiations with  the  Dominican  Repub- 
lic. Unfortunately,  he  has  stiU  not 
been  turned  over  to  U.S.  authorities. 

Mr.  President,  this  case  is  so  impor- 
tant that  I  was  going  to  introduce  a 
resolution  calling  on  the  Dominican 
Republic  to  expel  Mirambeaux.  I  have 
been  advised  that— at  this  time— such 
action  might  be  counterproductive. 

But  patients  has  its  limits.  And  if 
the  time  comes  that  an  official  decla- 
ration by  the  Senate  becomes  neces- 
sary, I  will  have  no  hesitation  in  intro- 
ducing such  a  resolution,  or  in  taking 
whatever  other  action  is  necessary. 

We  must  not  let  this  case  be  forgot- 
ten. The  Dominican  Republic  must 
know  that  we  consider  this  case  to  be  a 
major  test  of  how  conunitted  that 
nation  is  to  fighting  a  real  war  on 
drugs. 

I  do  not  minimize  the  domestic  polit- 
ical problems  that  expelling  Miram- 
beaux may  cause  Dominican  authori- 
ties. The  propaganda  put  out  by  drug 
dealers  is  that  extradition  and  coop- 
eration with  U.S.  authorities  is  a  siu*- 
render  of  national  sovereignty.  The 
truth  is  just  the  opposite.  The  real 
test  of  sovereignty  is  whether  a  nation 
is  able  to  stand  up  to  the  drug  dealers, 
and  their  intimidation. 

Last  year,  Honduras  passed  this  test. 
In  April  1988,  Honduras  expelled  a 
major  drug  trafficker,  Juan  Matta  Bal- 
lesteros,  to  the  United  States.  His  ex- 
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pulsion  did  lead  to  some  very  serious 
rioting,  but  the  Honduran  Govern- 
ment showed  the  necessary  courage, 
and  it  survived.  Today.  Juan  MatU 
Ballesteros  is  in  prison  serving  a  sen- 
tence for  two  prior  convictions,  and  is 
awaiting  trial  in  three  additional  drug 
cases  for  which  he  has  been  indicted. 

The  Dominican  Republic  faces  Just 
such  a  test  right  now.  Let  us  hope— for 
I  all  our  sakes— that  they  pass  it. 

£ZBIBn  1 

(Supreme  Court  of  the  State  of  New  York, 
County  of  New  York! 

Th»  Pbopls  op  THi  State  or  Nkw  YomK 
AOAmrr  Dahiel  MiRAMBXAnx.  osraroAirr 
The  Grand  Jury  of  the  County  of  New 
York,  by  this  Indictment,  accuse  the  defend- 
ant of  the  crime  of  murder  In  the  first 
degree,  in  WoUtlon  of  Penal  Law  1 125.37(1). 
committed  as  follows: 

The  defendant.  In  the  County  of  New 
York,  on  or  about  October  18.  19M.  with 
Intent  to  cause  the  death  of  Michael 
Bucaek.  caused  the  death  of  Michael  Buczek 
by  shooting  him  with  a  pistol,  and  at  said 
time  Michael  Buczek  was  a  police  officer  In 
the  course  of  performing  his  official  duties, 
and  the  defendant  knew  and  reasonably 
should  have  known  that  the  victim  was  a 
police  officer  and  the  defendant  was  more 
than  eighteen  years  old  at  the  time  of  the 
commission  of  the  crime. 

Second  count:  and  the  Grand  Jury  afore- 
said, by  this  indictment,  further  accuse  the 
defendant  of  the  crime  of  murder  in  the 
second  degree.  In  violation  of  Penal  Law 
1 125.25(1).  committed  as  follows: 

The  defendant,  in  the  County  of  New 
York,  on  or  about  October  18.  1988.  with 
Intent  to  cause  the  death  of  Michael 
Bucaek.  caused  the  death  of  Michael  Buczek 
by  shooting  him  with  a  pistol. 

Third  count:  and  the  Grand  Jury  of  the 
County  of  New  York,  by  this  indictment, 
further  accuse  the  defendant  of  the  crime 
of  murder  in  the  second  degree,  in  violation 
of  Penal  Law  |  125.25(3).  committed  as  fol- 
lows: 

The  defendant  and  another,  in  the 
County  of  New  York,  on  or  about.  October 
18.  1988.  committed  and  attempted  to 
commit  robbery  and  in  the  course  of  and  in 
furtherance  of  said  crime  and  of  immediate 
flight  therefrom,  he  and  another  partici- 
pant caused  the  death  of  Michael  Buczek. 
who  was  not  a  participant  in  the  crime,  by 
shooting  him  with  a  pistol. 

Fourth  count:  and  the  Grand  Jury  of  the 
County  of  New  York,  by  this  Indictment, 
further  accuse  the  defendant  of  the  crime 
of  an  attempt  to  commit  the  crime  of 
murder  in  the  first  degree,  in  violation  of 
Penal  Law  {|  110/125.27(1).  committed  as 
follows: 

The  defendant,  in  the  County  of  New 
York,  on  or  about  October  18.  1988,  with 
intent  to  cause  the  death  of  Joseph  Bar- 
bato.  attempted  to  cause  the  death  of 
Joseph  Barbato  by  shooting  at  him  with  a 
pistol,  and  at  said  time  Joseph  Barbato  was 
a  police  officer  in  the  course  of  performing 
his  official  duties,  and  the  defendant  knew 
and  reasonably  should  have  known  that  the 
victim  was  a  police  officer  and  the  defend- 
ant was  more  than  eighteen  years  old  at  the 
time  of  the  commission  of  the  crime. 

Fifth  count:  and  the  Grand  Jury  afore- 
said, by  this  indictment,  further  accuse  the 
defendant  of  the  crime  of  robbery  in  the 
first    degree,    in    violation    of    Penal    Law 


1 160.15(4).  and  armed  felony,  committed  as 
follows: 

The  defendant,  in  the  County  of  New 
York,  on  or  about  October  18.  1988.  forcibly 
stole  certain  property  from  Raphael  DeJe- 
sus  Paulino,  to  wit.  personal  property  and  in 
the  course  of  the  commission  of  the  crime 
and  of  the  Immediate  flight  therefrom,  he 
and  another  participant  In  the  crime  dis- 
played what  appeared  to  be  a  pistol. 

Sixth  count:  and  the  Grand  Jury  afore- 
said, by  this  indictment,  further  accuse  the 
defendant  of  the  crime  of  robbery  in  the 
second  degree,  in  violation  of  Penal  Law 
I  ISO.KKl).  committed  as  follows: 

The  defendant,  in  the  County  of  New 
York,  on  or  about  October  18.  1988,  being 
aided  by  another  person  actually  present, 
forcibly  stole  certain  property  from  Rapha- 
el DeJesus  Paulino,  to  wit,  personal  proper- 
ty. 

ROBKRT  M.  MORGKNTHAO. 

District  Attorney. 
Thk  Pboplk  or  THE  State  of  New  York 

AGAINST  Daniel  MlRAMBEAnX.  DEFERDAlfr 
INDICTMEMT 

Murder  In  the  first  degree.  P.L.  section 
125.27(1). 

Murder  in  the  second  degree,  P.L.  section 
125.25(1). 

Murder  in  the  second  degree.  P.L  section 
125.25(3). 

An  attempt  to  commit  the  crime  of 
murder  in  the  first  degree.  P.L.  sections  110- 
125.27(1). 

Robbery  in  the  first  degree.  P.U  section 
160.15(4)  (an  armed  felony),  a  true  bill. 

Robbery  In  the  second  degree.  P.L.  section 
160.10(  1 )— Foreman. 


INSTANCES       WHERE       PRIVATE 
CITIZENS  WERE   BROUGHT  TO 
THE    SENATE    FLOOR    TO    RE- 
SPOND TO  QUESTIONS 
Mr.   BYRD.   Mr.   President,   during 
the  recent  debate  over  the  nomination 
of  former  Senator  John  Tower  to  be 
Secretary  of  Defense,  several  issues  of 
a  historical  nature  came  under  distnis- 
sion.  Senators  talked  about  Presiden- 
tial prerogatives  and  the  Senate's  role 
in  giving  its  advice  and  consent  on 
nominations. 

There  was  one  issue  that  was  briefly 
raised,  concerning  the  possibility  that 
the  Senate  might  invite  former  Sena- 
tor Tower  to  the  Chamber  to  partici- 
pate in  some  form  in  the  debate  over 
his  nomination.  The  distinguished  ma- 
jority leader,  Mr.  Mitchell,  objected 
to  that  proposal,  offering  a  cogent 
statement  that  cited  his  concerns  over 
the  precedents  that  such  an  invitation 
might  set.  During  the  course  of  his  re- 
marlcs.  Senator  Mitchell  made  pass- 
ing reference  to  the  five  examples  that 
we  have  of  non-Senators  brought  to 
the  Senate  floor  in  the  past  200  years. 
Brought,  may  I  say,  against  their  will. 
I  think  this  matter  is  important 
enough— and  certainly  fascinating  as  a 
historical  footnote— to  add  to  the 
record  a  brief  description  of  the  five 
occasions  when  non-Senators  spoke  on 
the  Senate  floor.  Here  I  should  add 
that  I  am  not  including  formal  ad- 
dresses made  to  the  Senate  Chamber 


by  Presidents  and  other  high  ranking, 
visiting  dignitaries,  but  only  to  those 
individuals  who  spoke  on  the  floor  re- 
garding the  Senate's  legislative  or  ex- 
ecutive business. 

Members  of  the  press  gallery  might 
take  heed  that  the  majority  of  these 
Instances  involved  their  fellow  Jour- 
nalists, who  leaked  secret  Information, 
or  otherwise  maligned  the  Senate's 
reputation.  The  first  three  cases,  in 
the  19th  century,  saw  several  journal- 
ists brought  into  the  Chamber  and 
asked  to  explain  how  they  had  ob- 
tained  secret   information   from   the 

In  February  1800,  the  Philadelphia 
Aurora  and  General  Advertiser  pub- 
lished information  about  a  bill  that 
the  Senate  had  debated  in  secret,  in- 
volving the  means  of  determining  dis- 
puted electoral  ballots.  The  Aurora 
charged  that  this  legislation  would 
permit  the  Federalist  Party  to  steal 
that  year's  Presidential  election.  The 
Senate  Committee  on  Privileges  held 
hearings  and  reported  a  resolution  di- 
recting the  Aurora's  editor.  William 
Duane.  to  appear  in  the  Senate  Cham- 
ber "to  make  any  proper  defense  for 
his  conduct  in  publishing  the  afore- 
mentioned false,  defamatory,  scandal- 
ous and  malicious  assertions  and  pre- 
tended information  on  the  subject." 

On  March  24,  1800,  Duane  stood  in 
the  Senate  chamber  (legated  at  that 
time  in  Philadelphia)  to  answer  a 
series  of  questions  put  to  him  by  the 
presiding  officer.  Vice  President 
Thomas  Jefferson.  However.  Duane 
asked  to  leave  to  consult  with  counsel. 
He  was  permitted  to  depart,  after 
which  he  refused  to  make  any  further 
"voluntary  appearance"  before  the 
Senate.  The  Senate  issued  a  warrant 
for  his  arrest,  but  he  was  not  appre- 
hended. After  the  Federalists  lost 
their  majority  in  the  Senate  that  year, 
Duane's  interrogation  was  never  re- 
sumed. 

In  February  1848.  the  New  York 
Herald  published  a  detailed  summary 
of  a  peace  treaty  with  Mexico  before 
the  Senate  had  lifted  its  injunction  of 
secrecy  on  that  document.  On  March 
23.  1848.  the  Senate  appointed  a  select 
committee  to  investigate  the  leak.  The 
committee  called  John  Nugent,  the 
Herald's  Washington  correspondent, 
but  he  refused  to  divulge  his  sources. 
The  Senate  then  ordered  the  Sergeant 
at  Arms  to  arrest  the  reporter  and 
bring  him  to  the  Senate  Chamber  on 
March  30.  There,  during  a  long  inter- 
rogation, Nugent  repeatedly  declined 
to  identify  his  sources.  The  Senate  or- 
dered him  confined  to  a  committee 
room  in  the  Capitol  until  he  was  ready 
to  answer  the  questions  put  to  him. 
Nugent  was  brought  back  to  the 
Senate  Chamber  the  following  day  but 
again  refused  to  cooperate.  Nugent  re- 
mained captive  in  the  Capitol  until 
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April  28,  when  the  Senate  released 
him,  citing  concern  for  his  health. 

In  May  1871.  the  New  York  Tribune 
published  a  still-secret  treaty  with 
Great  Britain,  laimching  a  similar 
Senate  investigation.  A  select  Senate 
committee  called  two  of  the  Tribime's 
Washington  correspondents.  Zebulon 
L.  White  and  Hirman  J.  RamsdeU.  to 
testify  about  the  leak.  On  May  16, 
1871,  the  committee  reported  that 
White  and  Ramsdell  would  not  dis- 
close their  sources,  and  the  Senate  or- 
dered the  Sergeant  at  Arms  to  arrest 
them.  The  following  day.  White  and 
Ramsdell  appeared  in  the  Chamber  in 
the  custody  of  the  Sergeant  at  Arms. 
They  heard  the  Vice  President  read  to 
them  a  series  of  questions  that  the 
Senate  had  approved,  and  they  were 
given  a  day  to  prepare  their  answers. 
Both  argued  that  a  reporter's  sources 
must  remain  privileged  and  confiden- 
tial, and  they  declined  to  identify  the 
individual  who  leaked  the  treaty. 
White  and  Ramsdell  were  held  in  a 
Capitol  committee  room  until  the 
Senate  voted  to  release  them  on  May 
27,  1871,  shortly  before  that  session  of 
the  Senate  was  due  to  adjourn. 

The  first  incident  in  the  20th  centu- 
ry, also  involved  a  former  Washington 
newspaper  correspondent,  David 
Barry,  although  at  the  time  he  came 
to  the  Chamber  he  was  the  Senate's 
Sergeant  at  Arms.  Mr.  Barry  had  re- 
ported on  Congress  for  many  years 
before  being  elected  Sergeant  at  Arms 
in  1919,  a  post  he  continued  to  hold 
during  the  years  that  the  Republicans 
were  in  the  majority.  The  election  of 
1932  swept  in  a  Democratic  majority, 
and  David  Barry  prepared  to  retire 
from  office  at  the  end  of  the  session.  A 
month  prior  to  his  retirement,  Barry 
published  an  article  entitled  "Over  the 
Hill  to  Demogoguery"  in  the  New  Out- 
look magazine  that  cast  asi>ersions  on 
the  ethics  of  Members  of  Congress  by 
stating:  "There  are  not  many  Senators 
and  Representatives  who  sell  their 
votes  for  money,  and  it  is  pretty  well 
known  who  those  few  are."  On  Febru- 
ary 3,  1933,  Senators  brought  their 
Sergeant  at  Arms  into  the  Chamber, 
put  him  imder  oath,  demanded  that 
he  explain  this  statement  and  reveal 
those  Members  who  supposedly  sold 
their  votes.  Obviously  embarrassed  by 
his  own  indiscretion,  Barry  would  not 
identify  any  Members,  saying,  "I  do 
not  know  of  any  such  men  and  did  not 
mean  to  imply  that  I  did."  The  Senate 
Judiciary  Committee  held  similarly 
fruitless  hearings,  and  on  February  7, 
Mr.  Barry  was  dismissed  as  Senate 
Sergeant  at  Arms.  No  other  discipli- 
nary action  was  taken. 

The  last  occasion  that  saw  non-Sena- 
tors questioned  on  the  Senate  floor 
took  place  in  February  1934.  the  year 
that  I  graduated  from  high  school.  A 
Senate  investigating  committee, 
chaired  by  Hugo  L.  Black  of  Alabama, 
was  looking  into  Goverrmient  ocean 


mail  and  air  mail  contracts.  When  evi- 
dence came  to  light  that  a  Washing- 
ton, DC.  attorney,  former  Assistant 
Secretary  of  Commerce  William  P. 
MacCracken.  Jr..  had  refused  to 
supply  to  the  committee  certain  corre- 
spondence, files,  books,  and  records; 
on  motion  by  Senator  Black,  the 
Senate  ordered  his  arrest  by  the  Ser- 
geant at  Arms  and  appearance  before 
the  bar  of  the  Senate.  On  February  5, 
the  Senate  issued  a  citation  for  Mac- 
Cracken; Northwest  Airways  Vice 
President  L.H.  Brittin;  TWA  President 
Harris  M.  Hanshue  and  his  secretary, 
Gilbert  Giwin.  On  February  9,  1934, 
all  except  MacCracken  appeared  in 
the  Senate  Chamber  to  answer  ques- 
tions posed  to  them  by  the  Vice  Presi- 
dent and  by  Senator  Black. 

Mr.  MacCracken  later  turned  him- 
self in  to  the  Senate's  Sergeant  at 
Arms,  Chesley  W.  Jumey,  and  was 
sentenced  by  the  Senate  to  10  days  in 
jail  for  contempt  of  the  Senate.  Brit- 
tin was  similarly  sentenced,  but  Han- 
shue and  Giwen  were  found  "not  in 
contempt"  and  immediately  freed. 
Brittin  served  his  term,  but  Mac- 
Cracken went  free  on  bond  while  he 
appealed,  charging  that  the  Senate 
lacked  authority  to  arrest  a  former 
Government  official  for  past  actions. 
On  February  4.  1935,  in  the  case  of 
Jumey  versus  MacCracken,  the  Su- 
preme Court  upheld  the  Senate's 
power  to  punish  for  contempt.  There- 
fore, on  February  26  of  that  year, 
MacCracken  went  to  the  District  of 
Columbia  jail,  where  he  was  met  by 
Senate  Sergeant  at  Arms  Jumey,  who 
formally  turned  him  over  to  prison  au- 
thorities to  serve  his  10-day  sentence. 

Except  for  the  few  times  in  the  19th 
century  when  unruly  visitors  to  the 
Senate  galleries  were  brought  briefly 
before  the  Presiding  Officer,  these  five 
examples  are  the  only  occasions  when 
non-Senators  were  questioned  on  the 
Senate  floor.  As  the  majority  leader, 
Mr.  Mitchell,  has  pointed  out.  these 
cases  offer  no  precedent  on  behalf  of 
Cabinet  nominees,  or  any  nominees,  to 
appear  before  the  full  Senate  in  the 
confirmation  process,  and  instead  in- 
volved allegations  of  contempt  by  pri- 
vate citizens  or  the  disciplining  of  a 
Senate  officer.  In  each  case,  the  indi- 
viduals did  not  freely  engage  in 
debate,  but  answered  questions  put  to 
them  by  the  Presiding  Officer.  From 
this  we  may  conclude  that  the  only  le- 
gitimate and  practicable  means  of  par- 
ticipating in  Senate  debates  is  first  to 
win  election  to  the  Senate  and  then  to 
gain  recognition  from  the  Presiding 
Officer. 

Mr.  President.  I  thank  the  distin- 
guished majority  leader  for  his  courte- 
sy in  arranging  for  me  to  speak  at  this 
moment.  I  yield  the  floor. 


IMPEACHMENT  OP  JUDGE 
ALCEE  L.  HASTINGS 

The  PRESIDING  OFFICER.  The 
Chair  submits  for  printing  in  the  Con- 
gressional Record  a  motion  submit- 
ted by  Judge  Alcee  Hastings  to  the 
Secretary  of  the  Senate  requesting 
funds  for  Judge  Hastings'  defense,  and 
without  determining  whether  the  com- 
mittee appointed  pursuant  to  Senate 
Resolution  38  has  authority  to  act  on 
the  motion,  the  Chair  refers  the 
motion  to  the  committee  for  initial 
consideration. 
The  motion  is  as  follows: 

The  Universitt  op  Miami 

School  op  Law, 
Coral  Gables.  FL.  March  29.  1989. 
Michael  Davidson,  Esq., 
Senate  Legal  Counsel,  Hart  Senate  Office 
Building,  Washington,  DC 
Dear  Mh.  Davidson:  I  enclose  a  Motion 
Requesting    Funds    for    Respondent's    De- 
fense. We  view  this  request  as  a  matter  of 
the  highest  priority  and  principle.  The  dis- 
position of  this  motion  will,  in  significant 
measure,  determine  the  nature  and  extent 
of  our  ability  to  address  concerns  such  as 
those  raised  in  your  letter  of  March  24, 
1989.  effectively  and  realistically.  For  that 
reason,  I  concluded  that  the  motion  should 
be  submitted  separately  and  at  the  earliest 
possible  moment. 

Senate  Resolution  No.  38  authorizes  pay- 
ment of  "[nlecessary  expenses  of  the  [Rule 
XI]  committee  .  .  .  from  the  contingent 
fund  of  the  Senate  .  .  .  upon  vouchers  ap- 
proved by  the  chairman."  For  reasons  set 
forth  in  the  motion,  I  think  the  Senate's  de- 
cisions on  March  11  have  established  the 
costs  of  Judge  Hastings's  defense  as  "neces- 
sary expenses"  of  this  Impeachment.  I  real- 
ize, however,  that  the  chairman  of  the  com- 
mittee may  wish  to  consult  further  to  deter- 
mine whether  this  request  falls  within  the 
jurisdiction  of  the  committee  or  should  be 
authorized  by  the  full  Senate.  I  would  ap- 
preciate your  advising  me  of  the  procedures 
to  be  followed  to  obtain  a  ruling  on  this  re- 
quest. 

I  am  forwarding  the  executed  original  of 
the  motion  with  a  copy  of  this  letter  to  the 
Secretary  for  the  Senate's  permanent  fUe.  I 
am  sending  a  copy  to  Lead  Manager  Bryant 
in  care  of  Mr.  Baron. 
Sincerely, 

Terence  J.  Ansersom, 
Counsel  to  U.S.  District  Judge 

Alcee  L.  Hastings. 

[In  the  Senate  of  the  United  States,  Sitting 
for  the  Trial  of  an  Impeachment] 

The  House  op  Representatives,  op  the 
United  States,  plaintifp,  t.  The  Honora- 
ble Alcee  L.  Hastings,  a  Judge  op  the  U.S. 
District  Court  por  the  Southern  Dis- 
trict OP  Florida,  respondent. 

motion  requesting  punds  por  respondent's 
depense 
United  SUtes  District  Judge  Alcee  L. 
Hastings  moves  that  the  United  States 
Senate  promptly  authorize  payment,  from 
its  contingent  fund  or  otherwise,  of  all  ex- 
penses he  has  incurred  and  may  reasonably 
Incur  in  preparing  for  and  participating  In 
the  trial  of  this  impeachment.  The  reasons 
why  the  Senate  should,  in  any  event,  pay 
these  expenses  were  developed  in  memoran- 
da submitted  to  the  Senate  Committee  on 
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Rules  hnd  Admlnlatntlon  and  are  tncorpo- 
nted  here.' 

Since  the  Rule*  Committee  considered 
that  request,  the  Senate  has  taken  action 
that  confirms  the  Justification  and  the  need 
for  prompt  action  now.  The  Senate  iias  de- 
termined that  these  proceedings  are  not 
criminal  in  nature  and  that  the  Senate  can 
and  will  conduct  a  trial  that  is  fair  to  re- 
spondent. In  order  to  make  tood  the  com- 
mitments implicit  in  those  determinations, 
we  submit  the  Senate  may  and.  in  fairness. 
must  now  act  promptly  to  assure  that  ade- 
quate funds  are  provided  for  respondent's 
defense.  That  action  is  necessary  to  assure 
that  respondent's  compensation  is  not  di- 
minished by  these  proceedings  during  his 
oontlnuance  in  office,  to  eliminate  the 
unfair  handicaps  under  which  respondent 
and  his  counsel  have  labored  to  date,  and  to 
mintmhi*  the  consequences  of  those  handi- 
caps in  the  future,  insofar  as  that  is  not  fea- 
sible. We  develop  these  poinU  below. 


For  seven  years.  Judge  Hastings's  accusers 
have  enjoyed  virtually  unlimited  access  to 
federal  funds  and  resources  to  pursue  their 
Investigations  and  to  prepare  their  cases 
against  Judge  Hastings  for  trial.  Through- 
out that  period,  the  government  has  denied 
Judge  Hastings  funds  to  Investigate  and  pre- 
pare for  his  defenses  to  those  trials.  The 
costs  he  lias  incurred  In  challenging  the 
oonatltutionallty  of  the  various  proceedings 
and  in  defending  himself  at  his  first  trial 
have  far  exceeded  the  modest  sums  contrib- 
uted for  his  defense  and  has  diminished  his 
Income  and  estate  substantially.  As  matters 
now  stand,  his  Judicial  salary  could  not  sat- 
isfy the  interest  that  would  accrue  were  the 
reaaooable  value  of  the  legal  services  he  has 
required  to  date  calculated  and  assessed. 

The  decision  by  the  Senate  that  respond- 
ent must  prepare  for  and  submit  to  a  second 
trial  on  the  accusations  made  by  the  House 
reprcaents  a  commitment  by  the  Senate 
that  the  trial  conducted  can  and  will  be  fair 
to  Judge  HM*-i"g»  The  House  managers 
have  available  to  them  the  products  of  the 
seven  years  of  investigations.  They  have 
had  and  will  continue  to  have  a  special  im- 
peachment trial  staff  of  four  lawyers  and 
the  services  of  five  other  House  lawyers, 
with  appropriate  paralegal,  secretarial,  and 
other  supporting  services,  to  aid  them  In 
preparing  for  and  presenting  the  House's 
evidence  at  trial.  We  submit  the  Senate 
cannot  maintain  the  appearance,  let  alone 
the  reality,  of  fairness  In  these  proceedings 
unless  resources  comparable  to  those  the 
House  has  enjoyed  and  will  enjoy  are 
promptly  made  available  to  Judge  Hastings. 

Moreover,  the  Senate  has  now  accepted 
the  House's  view  that  these  are  remedial 
proceedings  to  determine  whether  respond- 
ent's rights  as  an  article  III  Judge  should  be 
terminated.  One  of  the  rights  respondent 
holds  as  an  article  III  Judge  is  the  right  to 
insist  that  his  compensation  not  be  dimin- 
ished during  his  continuance  In  office.  Since 
these  are  remedial  proceedings  in  the 
House's  and  Senate's  view,  there  can  be  no 
further  Justification  or  excuse  for  the  exer- 
cise of  the  powers  of  Impeachment  and  trial 
In  a  manner  that  must  diminish  the  Judge's 
compensation  during  his  continuance  in 
office.  We  now  ask  the  Senate  to  acknowl- 
edge and  give  effect  to  the  principles  of  its 
decision  to  deny  the  motion  established. 


UMI 


■  The  relevant  parts  of  tlicae  memoraoda  are  re- 
printed In  8.  Rep.  No.  1.  lOUt  Cons..  1st  Btm.  SO- 
OT. M-1(M(1M»). 


The  Senate  must  be  aware  of  the  re- 
sources that  have  been  and  are  available  to 
the  House  to  enable  It  to  develop  and  pre- 
pare to  try  Its  accusations  a  second  time.  At 
the  outset  of  Its  Inquiry,  the  House  received 
a  record  that  had  been  compiled  by  the  Judi- 
ciary over  a  three-and-a-half  year  period. 
The  Judiciary  had  retained  the  services  of 
two  experienced  lawyers,  aided  by  parale- 
gals and  supporting  staff,  and  had  used  the 
services  of  the  FBI  to  aid  in  its  Investiga- 
tion. The  Judiciary  Itself  had  begun  its  in- 
vestigations with  the  product  of  an  eight- 
een-month investigation  and  two  trial 
records  complied  by  the  Justice  Department 
with  extensive  assistance  from  the  FBI  and 
the  grand  Jury. 

At  the  outset  of  lU  inquiry,  the  House  re- 
tained special  counsel,  three  assistant  spe- 
cial counsel,  and  paralegal  and  other  sup- 
port staff  to  assist  In  further  Investigations 
and  Inquiries.  In  addition  to  Its  lead  manag- 
er and  five  supporting  managers,  the  House 
has  maintained  a  special  impeachment  trial 
staff  of  four  lawyers  and  has  assigned  five 
other  lawyers  to  assist  In  preparing  for  the 
trial  of  this  Impeachment.  The  total  costs 
and  resources  that  have  been  expended  In 
developing  the  case  against  respondent  are 
unknown  and  may  never  be  determined. 
The  available  figures  esUblish  that  the 
amounU  expended  by  the  Judiciary  and  the 
House  for  special  counsel  and  staff  and 
other  costs  of  the  Investigations  exceeded 
$3,000,000.  even  before  the  articles  were  ex- 
hibited. Those  expenditures  have  mounted 
since. 

Throughout  the  past  seven  years,  the  gov- 
ernment has  not  provided  any  resources  to 
enable  Judge  Hastings  to  conduct  investiga- 
tions or  to  prepare  for  or  conduct  either  his 
first  or  second  defense.  As  a  result.  Judge 
Hastings  has  already  Incurred  liabilities 
such  that  his  Judicial  salary  would  l>e  insuf- 
ficient to  pay  the  Interest  on  the  debt  if  his 
counsel  were  to  seek  compensation  for  the 
time  expended  on  his  behalf.  Moreover,  the 
amounts  he  has  l>een  required  to  expend 
have  substantially  exceeded  the  sums  that 
have  been  contributed  over  the  years  to  aid 
him  in  his  defense  of  his  office.  He  is  now 
confronted  with  the  need  to  prepare  for  and 
participate  in  protracted  trial  proceedings 
before  the  Senate. 

In  order  to  prepare  to  defend  himself  a 
second  time,  the  respondent  and  his  counsel 
must  now  examine,  analyze,  and  organize  a 
record  that  consists  of  more  than  10,000 
pages  of  material.  The  House  subcommittee 
declined  to  call  the  witnesses  requested  by 
Judge  Hastings  or,  insofar  as  the  record  re- 
flects, to  conduct  any  inquiries  Into  areas  he 
had  identified  as  crucial  to  his  defense.  For 
that  reason,  he  and  his  counsel  must  also 
prepare  for  a  trial  at  which  they  will  t>e 
forced  to  identify,  and  call  witnesses  who 
have  not  previously  been  examined  in  any 
forum,  many  of  whom  will  not  l)e  available 
for  prior  Interview  when  funds  are  provided. 
The  Senate  cannot,  we  submit,  maintain 
that  these  proceedings  can  be  fair  to  Judge 
Hastings  if  he  Is  required  to  bear  these  addi- 
tional burdens  without  resources  being 
made  available. 

If  the  trial  is  to  be  fair  to  Judge  Hastings 
and  Is  to  be  conducted  in  a  manner  that  Is 
fair  and  orderly.  Judge  Hastings  must  l>e 
given  resources  necessary  to  permit  his 
counsel  to  devote  their  full  time  to  this 
matter  and  to  employ  proper  staff  for  the 
analysis  and  investigations  necessary  to  pre- 
pare this  case  for  trial.  Of  similar  import,  he 
must  be  given  resources  to  assure  that  he 


and  his  counsel  may  be  present  in  Washing- 
ton for  evidentiary  hearings  that  are  likely 
to  consume  more  than  200  hours  of  actual 
testimony  over  a  period  of  several  months. 
These  are  not  burdens  that  the  Senate  can, 
in  fairness,  expect  Judge  Hastings  or  his 
counsel  to  bear  without  proper  support. 

C. 

The  Senate  should  also  understand  the 
nature  and  the  magnitude  of  the  burdens 
that  these  proceedings  have  imposed  and 
will  impose  upon  Judge  Hastings  and  his 
counsel.  The  proceedings  in  the  Senate  to 
date  have  focused  largely  upon  pleadings, 
motions,  and  other  procedural  matters. 
Counsel  for  Judge  Hastings  have  devoted 
more  than  1500  hours  Just  in  preparing 
legal  memoranda  and  other  documents  and 
attending  the  hearings  and  meeting  sched- 
uled thus  far.  Judge  Hastings  and  his  coun- 
sel have  Incurred  costs  In  excess  of  $12,000 
for  transportation  and  accommodations  and 
for  federal  express,  telecommunications, 
photocopying,  postage,  and  like  expenses  in 
connection  with  the  proceedlgns  to  date. 
These  are  conservative  estimates. 

The  proceedings  that  will  now  be  required 
will  impose  burderw  that  are  different  in 
kind.  We  estimate  that  4000  hours  of  lawyer 
time  would  be  required  to  conduct  the  anal- 
ysis, interviews,  and  examinations  necessary 
for  proper  trial  preparation  and  to  partici- 
pate fully  in  more  than  200  hours  of  hear- 
ings with  anything  approaching  effective- 
ness. We  also  estimate  that  approximately 
$200,000  would  be  necessary  to  provide  ade- 
quately for  necessary  transportation  and  ac- 
commodation for  the  Judge  and  his  counsel, 
for  proper  paralegal  and  secretarial  support, 
and  for  other  routine  office  expenses. 

These  are  not  burdens  that  the  Senate  or 
the  American  people  can  fairly  expect 
Judge  Hastings  or  his  counsel  to  continue  to 
absorb.  The  time  and  funds  Judge  Hastings 
and  his  counsel  have  invested  for  more  than 
seven  years  should  satisfy  any  skeptics  that 
they  will  persist  and  endure  In  any  event, 
but  that  will  not  make  the  proceedings  fair. 
Moreover,  they  caiuiot  in  conscience,  and 
the  Senate  cannot  in  fairness  expect  them 
to,  reach  the  kinds  of  accommodations  with 
their  opponents  that  might  otherwise  be 
possible,  if  they  are  denied  the  resources 
necessary  to  conduct  the  prior  investiga- 
tions, interviews,  examinations,  and  analy- 
ses that  such  accommodation  would  require. 
In  this  view,  it  is  also  In  the  interest  of  the 
Senate  and  the  House  that  the  Senate  pro- 
vide the  funds  necessary  to  enable  the  Judge 
to  proceed  with  a  proper  preparation  and 
presentation  of  his  defense. 

D. 
The  Rules  Committee  concluded  that  the 
payment  of  fees  and  costs  was  "within  the 
discretion  of  the  Senate,"  but,  in  the  ab- 
sence of  precedent,  declined  to  reconunend 
how  the  Senate  should  exercise  that  discre- 
tion.' At  that  time,  the  Senate  had  never 
determined  whether  proceedings  such  as 
these  were  criminal  or  remedial  In  nature. 
The  Senate  has  now  made  Its  determination 
on  that  Issue,  and  the  proceedings  have  now 
reached  the  stage  where  the  question  of 
funds  for  the  defense  must  be  confronted 
and  resolved.  We  submit  that  the  decisions 
the  Senate  made  in  denying  Judge  Has- 
tings's motions  to  dismiss  necessarily  estab- 
lished that  the  Constitution  and  its  princi- 
ples, as  construed  by  the  Senate,  compel  the 
conclusion  that  funds  must  be  provided  for 
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a  proper  defense,  at  least  when  the  accused 
is  an  acquitted  federal  Judge. 

In  denying  the  motion  to  dismiss  Articles 
I  through  XV.  the  Senate  necessarily  deter- 
mined that,  In  its  view,  impeachment  pro- 
ceedings are  non-crlmlnal  In  nature.  In  that 
view,  they  are  remedial  proceedings  to  de- 
termine whether  the  righU  respondent 
holds  as  an  article  III  Judge  should  be  ter- 
minated. One  of  the  rights  the  respondent 
shares  with  all  article  III  Judges  Is  the  right 
to  receive  "a  Compensation,  which  shall  not 
be  diminished  during  their  Continuance  in 
Office."  <U.S.  Const.,  art.  III.  i  1;  emphasis 
added.)  Judge  Hastings  will  continue  in 
office  unless  and  until  the  Senate  enters  a 
Judgment  of  conviction  In  these  proceed- 
ings. He  is  thus  entitled  to  such  protections 
as  may  be  necessary  to  assure  that  his  com- 
pensation is  not  diminished  unless  and  until 
the  Senate  takes  the  action  necessary  to  ter- 
minate his  continuance  In  office. 

The  Senate  has  declared  its  view  that  the 
impeachment  power  is  non-crlmlnal  and  is 
not  directed  at  rights  the  Judge  holds  as  an 
individual.  It  has  thus  established  that 
these  are  powers  that  are  directed  only  at 
rights  he  holds  as  a  Judge.  By  that  determi- 
nation, the  Senate  has  necessarily  estab- 
lished that  the  Impeachment  power  may  not 
properly  be  exercised  to  diminish  a  Judge's 
compensation  during  his  or  her  continuance 
in  office.  It  follows  that  the  guarantee  em- 
bodied in  Article  III  requires  that  funds  nec- 
essary to  prevent  any  diminution  In  his  com- 
pensation through  the  date  of  Judgment 
must  be  provided.  We  call  upon  the  Senate 
here  to  olsserve  the  corollary  it  established 
when  it  decided  that  these  were  remedial 
rather  than  criminal  proceedings. 
E. 
We  could  develop  these  points  and  the  un- 
derlying principles  at  length.  In  our  view, 
that  should  not  be  necessary,  if  the  Senate 
is  truly  committed  to  conducting  a  trial  that 
Is  fair.  The  Judiciary  and  the  House  have 
used  federal  resources  to  conduct  ex  parte 
and  secret  investigations  that  have  had  the 
effect  of  undermining  the  Judge's  security, 
his  reputation,  his  health,  and  his  estate  for 
six  years.  The  actions  taken  and  the  bur- 
dens imposed  have  all  been  without  prece- 
dent. The  House  has  set  aside  generous  re- 
sources to  fund  its  efforts  to  prepare  and 
prosecute  its  accusations  through  the  trial 
of  this  impeachment.  The  Senate  has  deter- 
mined that  these  are  remedial  proceedings 
necessary  to  protect  the  government,  rather 
than  proceedings  to  further  burden  or 
punish  the  respondent.  The  Senate  can  no 
longer  rely  upon  the  absence  of  precedent 
as  an  excuse  for  failing  to  take  actions  nec- 
essary to  satisfy  the  principles  and  meet  the 
commitments  it  made  when  it  denied  the 
the  motion  to  dismiss.  It  should  act  now  to 
end  the  financial  impositions  by  providing 
respondent  funds  to  pay  all  expenses  neces- 
sary to  a  full  and  proper  defense. 
I^spectfully  submitted, 

Terxrcx  J.  Anderson, 
c/o    The    University 
of  Miami  School  of 
Law,  Coral  Gables, 
FL. 
Co»irler    service    ad- 
dress: Coral 
Gables.  FL. 
Patricia  Graham 
Williams. 
Miami.  FL. 
JoRR  W.  Karr, 
William  G.  McLaim, 
Ann  B.  Richardson, 
Karr  tt  McLain. 


Washington,  E>C. 
Robert  S.  Catz. 
c/o  Cleveland  State 
University,  College 
of  Law,  Cleveland, 
OH. 
Counsel  for  U.S.  District 
Judge  Alcee  L.  Hastings. 
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ORDERS  FOR  WEDNESDAY 

(The  following  orders  for  Wednes- 
day were  entered  earlier  in  the  day 
and  appear  at  this  point  in  the  Record 
by  unanimous  consent.) 

RECESS  nirnL  1:30  p.m.  tomorrow 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  1:30  p.m.  tomor- 
row. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
morning  business 

Mr.  MITCHELL.  Mr.  President,  I 
further  ask  unanimous  consent  that 
following  the  time  for  the  two  leaders 
there  be  a  period  for  morning  business 
not  to  extend  beyond  2:30  p.m.  with 
Senators  permitted  to  speak  therein 
for  up  to  5  minutes  each^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  TO  PROCEED  TO  THE  CONSIDERATION  OP  S. 
248.  THE  MAJOR  FRAUD  BILL,  AT  3:30  P.M. 

Mr.  MITCHELL.  Mr.  President,  I 
further  ask  unanimous  consent  that 
when  the  Senate  proceed  to  Calendar 
No.  25,  S.  248.  the  major  fraud  bill,  at 
2:30  p.m.  tomorrow.      

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  1:30  P.M. 
TOMORROW 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  now 
stands  in  recess  until  1:30  p.m.  tomor- 
row. 

Thereupon,  at  5:36  p.m.,  the  Senate 
recessed  until  Wednesday,  April  5, 
1989,  at  1:30  p.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  April  4,  1989: 

DEPARTMENT  OP  STATE 

JOHN  R.  BOLTON,  OP  14ARY1AND.  TO  BE  AN  ASSIST- 
ANT SECMTARY  OP  STATE.  VICE  RICHARD  SALIS- 
BURY WILLIAMSON.  RESIGNED  

HERMAN  JAY  COHEN.  OF  NEW  YORK,  A  CAREER 
MEMBER  OP  THE  SENIOR  FOREIGN  SERVICE.  CLASS 
OP  CAREER  MINISTER.  TO  BE  AN  ASSISTANT  SECRE- 
TARY OF  STATE.  VICE  CHESTER  A.  CROCKER.  RE- 
SIGNED. 

TERENCE  A.  TODB4AN.  OF  THE  VIRGIN  ISLANDB,  A 
CAREER  MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE, 
CLASS  OP  CAREER  MINISTER.  TO  BE  AMBASSADOR 


EXTRAORDINART   AND   PLENIPOTENTIARY   OP  THE 
UNTTD}  STATES  OP  AMERICA  TO  AROENTINA. 

CHARLES  EDGAR  REDMAN,  OP  FLORIDA.  A  CAREER 
MEMBER  OP  THE  SENIOR  FOREION  SERVICE.  CLASS 
OP  MINISTER-COUNSELOR.  TO  BE  AMBASSADOR  EX- 
TRAORDINARY AND  PLENIPOTENTIARY  OP  THE 
UNITED  STATES  OF  AMERICA  TO  SWEDEN. 

AMBASSADOR 

RICHARD  REEVES  BURT.  OF  ARIZONA.  FOR  THE 
RANK  OF  AMBASSADOR  DURING  HIS  TENURE  OP 
SERVICE  AS  HEAD  OF  DELEGATION  ON  NUCLEAR  AND 
SPACE  TALKS  AND  CHIEF  NEGOTIATOR  ON  STRATE- 
GIC NUCLEAR  ARMS  (START). 

DEPARTMENT  OP  THE  TREASURY 

ROBERT  R.  GLAUBER.  OP  MASSACHUSETTS,  TO  BE 
AN  UNDER  SECRETARY  OP  THE  TREASURY.  VICE 
GEORGE  D.  OOUU>.  RESIGNED. 

HOUJS  S.  MCIiOUGHLIN.  OP  NEW  JERSEY,  TO  BE  AN 
ASSISTANT  SECRETARY  OF  THE  TREASURY,  VICE 
CHARLES  H.  DALLARA.  RESIGNED. 

DEPARTMENT  OP  JUSTICE 

KENNETH  WINSTON  STARR,  OF  VIRGINIA.  TO  BE  SO- 
LICITOR GENERAL  OP  THE  UNITED  STATES,  VICE 
CHARLES  PRIED.  RESIGNED. 

DEPARTMENT  OP  COMMERCE 

SUSAN  CAROL  SCHWAB.  OF  MARYLAND,  TO  BE  AS- 
SISTANT SECRETARY  OF  CO»*MERCE  AND  DIRECTOR 
GENERAL  OF  THE  UNITED  STATES  AND  FOREIGN 
COMMERCIAL  SERVICE.  VICE  LEW  W.  CRAMER.  RE- 
SIGNED. 

DEPARTMENT  OP  HEALTH  AND  HUMAN  SERVICES 

CONSTANCE  HORNER.  OF  THE  DISTRICT  OF  COLUM- 
BIA. TO  BE  UNDER  SECRETARY  OF  mALTH  AND 
HUMAN  SERVICES,  VICE  DONALD  M  NEWMAN,  RE- 
SIGNED. 

MARY  SHEILA  GALL.  OF  VIROINIA.  TO  BE  AN  ASSIST- 
ANT SECRETARY  OP  HEALTH  AND  HUMAN  SERVICES, 
VICE  SYDNEY  J.  OLSON,  RESIGNED 

DEPARTMENT  OP  TRANSPORTATION 

ELAINE  L.  CHAO,  OP  CALIFORNIA.  TO  BE  DEPUTY 
SECRETARY  OP  TRANSPORTATION.  VICE  MARY  ANN 
WEYFORTH  DAWSON.  RESIGNED. 

DEPARTMENT  OP  ENERGY 

W.  HENSON  MOORE.  OP  LOUISIANA.  TO  BE  DEPUTY 
SBCRfH'ARY  OP  ENERGY.  VICE  JOSEPH  P.  SALOADO, 
RESIGNED. 

JOHN  CHATPIEIX)  TUCK,  OP  VWOINIA.  TO  BE 
UNDER  SECRETARY  OP  ENERGY,  VICE  DONNA  R. 
PrrZPATRICK.  RESIGNED. 

DEPARTMENT  OP  EDUCATION 

JOHN  THEODORE  SANDERS,  OF  lUJNOIS.  TO  BE 
UNDER  SECRETARY  OP  EDUCATION,  VICE  LINUS  D. 
WRIGHT.  RESIGNED. 

UNITED  STATES  COURT  OP  VETERANS  APPEALS 

PRANK  QUILL  NEBEKER,  OP  VIROINIA,  TO  BE  CHIEF 
JUDGE  OP  THE  UNITED  STATES  COURT  OP  VETERANS 
APPEALS  FOR  THE  TERM  OP  18  YEARS.  (NEW  POSI- 
TION) 

ENVIRONMENTAL  PROTECTION  AGENCY 

WILLIAM  O.  ROSENBERG,  OP  MICHIGAN,  TO  BE  AN 
ASSISTANT  ADMINISTRATOR  OP  THE  ENVIRONMEN- 
TAL  PROTECTION  AGENCY,  VICE  J.  CRAIG  POTTDl 
RESIGNED. 

OFFICE  OF  PERSONNEL  MANAGEMENT 

CONSTANCE  BERRY  NEWMAN,  OF  MARYLAND.  TO 
BE  DIRECTOR  OF  THE  OFFICE  OP  PERSONNEL  MAN- 
AGEMENT, VICE  CONSTANCE  HORNER.  RXBIONED. 

PEACE  CORPS 

PAUL  D.  COVERDELL,  OF  GEORGIA.  TO  BE  DIREC- 
TOR OF  THE  PEACE  CORPS.  VICE  LORET  M.  RUPPE. 
RESIGNED. 

IN  THE  COAST  GUARD 

PURSUANT  TO  THE  PROVISIONS  OF  14  U8C  7M.  THE 
FOLLOWING  NAMED  CAPTAIN  OP  THE  COAST  GUARD 
RESERVE  TO  BE  A  PERMANENT  COMMISSIONED  OFFI- 
CER IN  THE  COAST  GUARD  RESERVE  IN  THE  GRADE 
OF  REAR  ADMIRAL  (LOWER  HALF). 

FRED  8.  OOLOVE 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION Ml.  TO  BE  ASSIGNED  TO  A  POSITION  OP  IMPOR- 
TANCE AND  RBSPONSIBILrnr  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10,  UNITED  STATES  CODE. 
SECTION  Ml: 

To  be  lieutenant  general 

MAJ.  GEN.  GEORGE  L  BUTLER.  821-»J-ni4PR,  UA 
AIR  FORCE.  

THE  FOLLOWING-NAMED  OFFICER,  UNDER  THE 
PROVISIONS  OP  TITLE  10,  UNITED  STATES  CODE.  SEC- 
TION 601.  TO  BE  ASSIGNED  TO  A  POSmON  OF  IMPOR- 
TANCE AND  RESPON8IBIUTY  DESIGNATED  BY  THE 
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PRKBIDKMT  UNDO*  TTTIX  10.  ONnTO  8TA1XB  CODE. 
8BCTTOH  Ml: 

To  be  lieutenant  general 

MAJ.  OMK.  BBfRT  VICCSLUO.  JR..  ai-M-MlTm.  US. 
ADIPOMCK. 
THE  ICUiOWINO  OFFICHl   FOR  AFPOIMTliDIT   IN 

TBI  WMBaen  or  thx  air  force  to  the  grade  w- 
DicATS>.  undcr  the  provmioms  of  section  jot. 

TTTLB  SI  DHTITD  STATES  CODE.  AND  SIXTHONS  MSI. 
■MS,    AMD   SIM.   TITLE    10    OF   THE    UNITED   STATES 


To  be  major  genenl 

BRIO.  GEN.  PHILIP  O.  PLLKT.  »W  W  WOIFO.  AIR  NA- 
TIONAL GUARD  OF  THE  UNITEP  STATES. 

THE  FOLlOWntO  OFFICIJl  FOR  APFOnmfEHT  IN 
THE  KEBBtVE  OP  THE  AIR  FORCE  TO  THE  GRADE  IN- 
DICATED. DNDBt  THE  PROVISIONS  OF  SECTION  Wt. 

TTTLK  SI.  xnrrrtD  states  code,  and  sections  »s»i 

AND  MM.  TTTLE  10  OF  THE  UNITED  STATES  CODE 

Tb  be  brigadier  general 

COL.  DONAU>  W  SHEPPERD.  S23-iO-M74FO.  AIR  NA- 
TIONAL OUARO  OF  THE  UNITED  STATES. 

IM  THE  AMfT 

THE  FOLLOWINO-NAJIKD  OPTTCER  TO  BE  PLACED 
ON  THE  RETIRED  LIST  IN  ORADE  INDICATED  UNDER 
THE  FROVMON8  OF  TITLE  10.  UNITED  STATES  CODE. 
SECTION  ISTO: 

To  be  lieutenant  general 


LT.    OBI.    B>WARO 
STATES  ARMT. 


HONOR     »«-»a-SSM.     UNITED 


nTREHAVT 

THE  FOULOWINO-NAlilD  OFFICER.  UNDER  THE 
FROV18IOIIS  OF  TTTLE  10.  UNITED  STATES  CODE.  SEC 
TION  Ml.  TO  BE  AS8IONED  TO  A  POSITION  OF  IMPOR- 
TANCE  AND  REBPONSIBILmr  DESIGNATED  BT  THE 
PREBIUKNI  UNDER  TTTLE  10.  UNITED  STATES  CODE, 
SECTION  Ml: 

To  be  admiral 

VICE  ADM.  JONATHAN  T  HOWE.  MS  44  MU/IIIO.  UA 
NAVT.  

THE  FOUiOWING-NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OF  TmX  10.  UNITED  STATES  CODE.  SEC- 
TION Ml,  TO  BE  AS8IONBD  TO  A  POSITION  OF  IMPOR- 
TANCE AMD  REBPONSmiLITT  DESIGNATED  BY  THE 
PRESIDEIfl  UNDER  TITLE  10.  UNITED  STATES  CODE 
SECTION  Ml: 

To  be  vice  admiral 

VICE  ADM.  JOHN  A.  BALDWIN.  JR..  SIS-SS-iTTI/ 1 1 10. 
DA  NAVT. 

niTRE  AUCT 

THE  FOLLOWINO-NAMID  OFFICERS.  ON  THE 
ACTIVE  DUTY  UST.  FOR  PROMOTION  TO  THE  GRADE 
INDICATED  IN  THE  UNITED  STATES  ARMY  IN  AC 
CORDAMCE  WITH  SECTION  «J4.  TITLE  10.  UNITED 
STATES  CODE  THE  OFFICERS  INDICATED  BY  ASTER 
ISK  ARE  ALSO  NOMINATD3  FOR  APPOINTMENT  IN 
THE  REOCLAR  ARSTY  IN  ACCORDANCE  WITH  SEC 
TION  »Sl.  TITLE  10.  UNITED  STATES  CODE 

DENTAL 

To  be  colonel 

ELUOT  E.  AMOEU  Ml-4a->4U 
KENDALL  J.  BARROWBS.  S2S-0O-4110 
SIEFHEM  F.  BBTTBB.  SM-4S-4VT0 
SLOAN  W.  SliOCKXR.  STO-TS-TIM 
PAUL  R.*  BDRMCfl.  OS»-SO-ltU 

PETB  A.  CBCic  i»  w  *mn 

CRAIO  A.  CHILTOH.  tS»-**-«rf4 
lORBI  C  CtDUSTENSEN.  40S-5O-S400 
ROBOrr  F.  COSNABAN.  JR.  1*4-00-5214 
TOtOTHT  D.  CRAEMER,  aTI-4S-0aSS 
EDWm  M  CRAHDAU.  tS0-SS-4SU 
JAMES  OKBOBt,  sos-so-rm 
PHILSBrr  C.  DOLEAC,  JR.  4SS-SS-0M* 
MICBABL  O.  DONOVAN.  4M-M-01SS 
RANDALL  W.  ELU&  S0S-04-04T0 
JAItlB  J.  OEEHIBIMA.  4W-00-aM] 
JRRNE  M.  GRIFFIN.  »n-0«-S4O4 
11  USUI  I  ■.  HANOVER.  JR.  SlS-tO-MS* 
DONALD  W.  HOQAN.  ISS-SO-Orrs 
TmOTHT  A.  DKHIAM.  MI-1S-004S 
MARK  K.  JOHNSON.  S4S-TS-0MS 
ROSBNT  L.  KEEKH  ai«-tS-'FOS0 

HARVET  F.  mttnwn  sso-ss-tsss 

KENNKI'H  J.  KOHAB.  S4»-40-OSS0 
BOODAN  M  KUUKOWSKL  141-S»-««44 
JAMBS  C.  KDLILD,  4M-M-10M 
JOm  B.  LBOOIABD,  Mi  M  *SOT 
THOMAS  J.  LTNCH.  H*-T»-SS4S 


UMl 


JOBN  P.  MCUIOOBUN.  I* 
LOMAN  B.  MILLBL  4«*-a«-S*ll 
CKAIO  A.  ISOOBB.  ITI-SO-IIM 
WOUAM  P.  PABTBIDCK.  SOI  H  OMn 


DOOOLAS  D.  BICBABDSON.  100-40-VIM 
WALTEB  O.  HWIWflH,  SSt-10-lOM 
MICHAEL  T.  SINOBt  44S-00-OMS 


ROBBtT  L  STONEROCK.  M7-04-040S 
ROBERT  I.  SWORDS.  410-OS-im 
STEPHEN  J.  TODD.  SSO-OO-TSST 
RODRIGO  L  URIBE.  S04-SS-1MI 

MEDICAL  CORPS 

To  be  colonel 

FRANCO*  ALVAREZ.  401-tO-MM 
THOMAS  M.  ANDERSON.  JR.  S4«  M  M40 
HENDRICK  J.'  ARNOLD.  III.  923-»«-l»M 
THOMAS  H.  AUER.  4a»-t«-4M2 
RUBY  T.-  BADDOUR.  1M-4t-»29 
MICHAEL  W.  BAIN.  5SO-4A-O401 
PRAXEDE8  v.*  BELANDRBB.  1SS-44-SS01 
WILLLAM  C*  BERGMAN.  lOI-SO-IIU 
DON  &  BtAICBBLEE.  SSS-S0-S170 
JOHN  W.  BOSLEOO.  S0S-S0-07tT 
WARREN  P.*  ROWLAND.  lSO-70-4004 
ROBERT  E-  BRAMMER.  SM  I*  MM 
MICHAEL  J  BRENNAN.  0S4-3O-O443 
THOMAS  G  BREWER.  S21-S0-4S0* 
JAMBS  E*  BROWN.  411-7»-Sn4 
JAMBS  S.  BROWN.  5SO-54-0S41 
GARY  B.  CARPENTER.  4n-53-0421 
RAYMOND  C.  CHUNG.  400-M-TMl 
YOUN  K.'  CHUNG.  110-S3-OM7 
RONALD  H.*  COOPER.  US-04-4041 
FIX) YD  M.  CORNELL.  446-54-041] 
ROHINI  M.*  DANIELS.  347  11-17J4 
CECILY  M.*  DAVID.  ll7-4»-«23a 
MANUEL  T.'  DEL0SSANTO8.  451~53-M40 
RKKRA  D.*  DHRU.  077  53-2003 
WEIDON  A.*  DUNLAP.  XXX-XX-XXXX 
FRED  H.  EDWARDS.  404-««~7142 
ROBERT  E*  FISHER.  S3]-]0-]S7S 
BRYANT  R  FORTNER.  JR.  5J0-20-1490 
STEPHEN  R.  FREEMAN.  522-00- 19H 
MANUEL  FUENTBBCANALES.  XXX-XX-XXXX 
THOMAS  W.'  FURLOW.  JR.  210-40- 7700 
RICHARD  H.  GENTRY.  247-03-070J 
WILLIAM  F  HUGHES.  0«4-]>-«3a« 
ROBERT  C.  JARCHOW.  )5«-43-aO0O 
DONALD  a  KIRCHNER.  l»3-40-407a 
DAVID  H.  LAYLAND.  4S3-OO-0634 
MICHAEL  M.  LUNDY.  5S5-IS-0005 
JOHN  L.'  MADDOX.  JR.  354-7S-0003 
THOMAS  H.  MADER.  501-0S-7405 
NORMAN  J.  MARTIN.  XXX-XX-XXXX 
JOHN  B.  MCCLAIN.  XXX-XX-XXXX 
KEVIN  M.  MCNEILU  425-00-2M2 
DONALD  R*  MOFFITT.  XXX-XX-XXXX 
RICHARD  P.  M08ER.  JR.  XXX-XX-XXXX 
MOHAMMAD  A.  NADJEM.  344-SS-035S 
DOLATRAI  G  •  NAIK.  XXX-XX-XXXX 
DENNIS  M.*  OCONNOR.  XXX-XX-XXXX 
DAVID  W.-  OLSON.  1*3  30-1504 
JAMBS  U  OWNBEY.  450- 72-0007 
LOUIS  N.*  PANOARO.  XXX-XX-XXXX 
KENT  M.*  PLOWMAN.  404-54-M2S 
DARREL  R.'  PORR.  XXX-XX-XXXX 
DAVID  M  POSEY.  XXX-XX-XXXX 
GEORGE  S.  REBECCA.  XXX-XX-XXXX 
VISHNU  V*  REDOY.  13O-5O-0O70 
DAVID  A  *  ROBERTS.  XXX-XX-XXXX 
HERBERT  R  ROBERTS.  072-3S-0SS0 
OBOROE  A  -  SAVIOLAKIS.  3I1-50  SlOO 
DAVID  E  8CHROEOER.  XXX-XX-XXXX 
RA8HM1KANT  B  *  SHAH.  07S-4O-O4M 
FRED  A  SIMON.  JR.  354  40-0000 
RICHARD  W  SMERZ.  XXX-XX-XXXX 
WILLLAM  R.  SMITH.  JR.  2S0-4O-4030 
THOMAS  H.  SPRAOUE.  XXX-XX-XXXX 
MARLA  M  TOMASZEW8KI.  1 17-42-9070 
060EL  U*  VAN.  XXX-XX-XXXX 
JONATHAN  S  VORDERMARK.  22S-72-4910 
LEONARD  e.  WEISSIAN.  XXX-XX-XXXX 
ROLAND  J  WEI8SER.  JR.  XXX-XX-XXXX 
CARVER  G  WILCOX.  XXX-XX-XXXX 
OEOROE  B  WINTON.  075  30-0232 
DALE  C  WORTHAM.  440-40  7975 
DANIEL  O  •  WRIGHT.  J70-40-0270 
HOMER  J  WRIGHT  423  SO  7700 
ROBERT  N  YOUNO.  452-04  3374 
ELIZABETH  K.  ZACHARIAH.  570-74-44M 
JOSEPH  D  ■  ZEUOS.  XXX-XX-XXXX 

IN  THE  MARINE  CORPS 

THE      POLLOWINO  NAMED       OFFICERS       OF      THE 
MARINE  CORPS  POR  PERMANENT  APPOINTMENT  TO 
THE  ORADE  OP  COLONEL  UNDER  TTTLE  10.  UNITED 
STATES  CODE.  SECTION  024 
I  T  ANDERSON.  0290 
,  C  APPLETON.  3035 
WnXARD  P  ARMEB.  9201 
WHEELER  l>  BAKER.  2540 
SHELDON  J   BATHURST.  50M 
DONALD  A.  BEAUFAIT.  0770 
EMIL  R  BEDARD.  0OS5 
JAMES  R  BENSON.  0045 
GERALD  L  BERRY.  3301 
OUI8EPVE  A.  BETTA,  07SS 
JOHN  R  BIOTY.  JR,  9003 
MICHAEL  P.  BOAK,  OOSS 
IAN  BRENNAN.  4314 
JAMES  A.  BRIN80N.  JR  1014 
MICHAEL  V.  BROCK.  0M7 
MATTHEW  B.  BRODERICK.  N15 
MICHAEL  D.  BUTLER.  OSS« 
BRUCE  &  BYRUM.  15*1 
ROBBtT  K  CAHILL.  OMl 
ROT  U  CARTER,  OSM 


MARY  K.  CHETKOVICH,  1504 
KENNETH  U  CHRISTY.  JR.  5014 
JAMES  L.  CLARK.  JR.  1013 
RICHARD  A.  COMBS.  0923 
RICHARD  R  CRAWPORD,  6214 
MICHAEL  P.  DAVIS.  0550 
SAMUEL  C.  DBCOTEAU,  0031 
JOSEPH  DELLACORTE.  3513 
MICHAEL  P.  DELONG.  5191 
WALTER  L.  DOMINA.  0109 
ORVIS  R.  DOYLE.  04M 
DON  D.  ENLOE.  05S5 
CARL  H.  ERTWINE.  1151 
LOUIS  J.  PERRACANE.  JR.  2S2S 
THOMAS  P.  FINNERTY.  0009 
MARVIN  H.  FLOOM.  JR.  2930 
LEONARD  R  FUCHS.  JR.  3777 
CHARLES  H.  GALUNA.  0741 
DAVID  M.  GEE.  3003 
DANIEL  M.  GLYNN.  1070 
EUGENE  U  GOBEU.  0004 
WILLIAM  G.  OOODINO.  0501 
WALLACE  C  OREOSON.  JR.  5925 
MICHAEL  W  HAOEE.  5020 
EDWARD  HANLON.  JR.  2430 
PAUL  E.  HANOVER.  III.  9007 
ROBERT  P.  HANSEN.  3707 
ROBERT  W.  HANSEN.  0909 
WILLIS  H.  HANSEN,  0099 
DAVID  W  HAUOHEY.  4401 
PHILLIP  R.  HEMMING.  04M 
RICHARD  U  HERRINOTON.  9247 
GEOFFREY  B.  HIOOINBOTHAM.  0930 
MARLIN  D  HILTON.  9544 
ROBERT  E.  HILTON.  9909 
THOMAS  A.  HOBB8.  0301 
CHARLES  O.  HOELLE.  JR.  9750 
JOHN  J.  HOLLY.  5024 
JOSEPH  R  ROLZBAUER.  1135 
RAYMOND  A.  HORD.  9070 
JAMES  W  MUST.  3034 
DAVID  H.  INGRAM.  3051 
RICHARD  U  JAEHNE.  4007 
GEORGE  M.  KARAMARKOVICH.  2400 
EDWm  C.  KELLEY.  JR.  4750 
LAWRENCE  G.  KELLEY.  1107 
JOHN  P.  KILEY.  M17 
RICHARD  C  KINDSPATER.  0004 
JACK  W  KLIMP.  5723 
GEORGE  D  LEAMINO.  9015 
ROBERT  W  UST.  0000 
LAWRENCE  H.  LTVINOSTON.  2920 
CHARLES  M  LOHMAN.  4950 
FREDERICK  M.  LORENZ.  1951 
THOMAS  E.  LOUOHLIN.  5048 
FOREST  L  LUCY.  9095 
JOHN  M  MALONEY.  4543 
JAMBS  A.  BfARAPOTI.  1074 
GEORGE  B  MAYER.  JR.  7209 
NORI8  U  MCCALL.  0993 
ORVAL  W  MCCORMACK.  1024 
JOHN  C  MCKAY.  5720 
WILUAM  D  MCSORLEY.  III.  9210 
WALTER  F  MEOONIOAU  JR.  9997 
CHARLES  S  MILL.  JR.  9272 
BARRY  C  MILO.  3801 
RICHARD  J   MULLER.  7290 
DENNIS  M.  MURPHY.  0147 
TERRENCE  P  MURRAY.  7177 
MICHAEL  A  NYALKO.  6177 
WILLIAM  U  NYLAND.  8595 
MALCOLM  L  OGILVIE.  JR.  4000 
JAN  B.  OLSON.  9593 
JOHN  F.  ONEIL.  JR.  3449 
RICHARD  E.  OUELLETTE.  9077 
JERRY  G  PACCASSl.  II.  9768 
.EDWARD  R.  PALMQUIST.  JR.  1091 
THOMAS  U  PARRISH.  JR.  3005 
LARRY  D.  PARSONS.  0497 
MICHAEL  U  PATROW.  7489 
DANIEL  P  PENDER.  3608 
DAVID  1*  PERCY.  8208 
ROBERT  C.  PLUNKETT.  0524 
ALFRED  J.  PONNWITZ.  0158 
JOHN  R  POPE.  9*32 
ALEXANDER  W  POWELL.  0753 
JAMES  P  RIOOULOT.  7282 
CLYDE  A.  RILEA.  6006 
DAVID  L  SADDLER.  5000 
TIBOR  R.  SADDLER.  4761 
WILUAM  H.  8CHOPFEL.  III.  2714 
JOHN  W.  SCHWAB.  JR.  0407 
RICHARD  C  SLACK.  0333 
CLYDE  E  SMITH.  JR.  2863 
DANIEL  M  SMITH.  6605 
GILBERT  E  SMITH.  5720 
LAWRENCE  W  SMITH.  III.  0030 
EDWARD  A  SMYTH.  2578 
KEITH  H  STIVERS.  6039 
JAMES  P  TERRY.  5784 
RICHARD  P  THAYER.  0130 
DRAKE  F.  TRUMFE.  0277 
RICHARD  P.  VERCAUTEREN.  OITS 
ARTHUR  S.  WEBER.  JR.  5015 
RICHARD  M  WENZELL.  JR.  2040 
RANDALL  L  WEST.  8789 
JAMES  R.  WILLLAMS.  2053 
JAMBS  D.  WOJTASEK.  2009 
ANTHONY  A  WOOD.  5656 
JOSEPH  C  YANNESSA.  1110 


THX  FOIXOWINa 
STAFF  CORPS  OF 
THE  PERSJANENT  Q 
'I'Vnx  10.  UMTTED  I 
JECT  TO  QDAUPIC 
BYLAW: 


WARRBt  V.  ATKRS 
TBtRELL  W.  BEAN 
RICHARD  L.  COLE 
LOUIS  ntWIN  COOPl 
STXPHKN  OWEN  CU 
MARK  L.  DEMBERT 
DENNIS  LEE  DEPRY 
ALBERTO  DIAZ.  JR 
EDWARD  JEROMB  E 

JR 
BERTRAND 

DUVAIARNOULD 
JOHN  P.  EISOLD 
JOHN  HUNT  PAHBY 
DONALD  LXB  GIBSO 
JAMES  KEY  OOODR 
JUCBANOHO 
RANDALL  WILUAM 

HOtDEN 
CHRISTOPHER  KEN 


JOHN  FOGG  KNEEL. 

JR 
MICHAEL  JACKSON 

UTTLE 
KENNETH  WILLLAM 
ALVINRENX 

tlANALAYSAY 


MICHAEL  RAYMONI 

ANDREW 
JOHN  ROGER  BAILE 
PHIL  JAY  BROWN 
JAY  MARTIN  COHD 
DONALD  WmJAM 

DICKEY 
ROBERT  PATRICK  t 
DANA  ADELPERD  F( 

JR 
ARDIN  FRANCIS  GO 
JEFTREYPAUL  GOD 
DEAN  CHRIS  OUYEF 
JAMBS  LELAND  HEIl 
HOWARD  PAUL  HER 
MICHAEL  DOUGLAS 

HOOTH 
DONAIJ}  MARTIN 

HOR8TMAN 
RONALD  TOnrO  JOB 
MICHAEL  Lie  KALA 
ROBERT  IXE  KETT6 
KEITH  STEWART 

KRAMER 
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IM  THE  HAVY 


THE  FOLbOWINO-NAIOXI  COMMANDERS  IN  THE 
STAFF  CORPS  OF  THE  NAVT  FOR  PROMOTION  TO 
THE  PERMAWEWT  ORADE  OF  CAPTAIN.  PURSUANT  TO 

Tmx  10.  DMrm}  states  code,  section  6m,  sub- 
ject TO  QDAUFICATIONS  THEREFOR  AS  PROVIDED 
BYLAW: 

MXDICAL  CORPS  OFFICERS 

To  be  captain 


WARREN  V.  ATERS 
TERRELL  W.  BEAN 
RICHARD  L  COLE 
LOUIS  IRWDI  COOPER 
STEPHEN  OWEN  CUNNION 
MARK  L.  DEMBERT 
DENNIS  LEE  DEPRY 
AIBERTO  DIAZ,  JR 
EDWARD  JEROME  DOYLE. 

JR 
BERTRAND 

DUVALARNOULD 
JOHN  F.  EISOLD 
JOHN  HUNT  PAHEY 
DONALD  LEI  OIBSON 
JAMBS  KEY  OOODRUM 
JUCHANOHO 
RANDALL  wnxIAM 

HOLDEN 
CHRISTOPHER  KEN 

HOLMES 
JOHN  FOOO  KNEELAND. 

JR 
MICHAEL  JACKSON 

LITTLE 
KENNETH  WnUAM  LONG 
ALVINRENE 

MANALAYSAY 


JAMES  HOUSTON 

MAXWELL 
DENNIS  C.  MCPHATE 
HAN8JAKO 

MICHENFEUIER 
THOMAS  ROBE 

MONTOOMERY 
HAROLD  DIETSCH  OCAMB 
RICHARD  O.  OSBORNE 
DAVID  F.  RACICOT 
KDfROBBtT 

RANBAROER 
DAVID  LEROY  RAYL 
WILPRBX)  RODRIOUEZ 
MARK  NMN  RYAN 
JOHN  HORACE  8HALC 
ROBERT  J.  SHIELDS.  DI 
SUZANNE  E.  8TEUIACH 
KURT  P.  8TROSAHL 
HUGO  C.  J.  VERBRUGOEN 
FRANK  8.  WIONALL 
TERRIE  WURZBACHER 
DAVID  WILLIAM 

YACAVONE 
STEVEN  K.  YOWELL 


SUPPLY  CORPS  OFFICERS 

To  be  captain 


MICHAEL  RAYMOND 

ANDREW 
JOHN  ROGER  BAILEY 
PHIL  JAY  BROWN 
JAY  MARTIN  COHEN 
DONALD  WILLIAM 

DICKEY 
ROBERT  PATRICK  FOLEY 
DANA  ADELFERD  FULLER. 

JR 
ARDIN  FRANCIS  0088 
JXFTREYPADL  OOULD 
DEAN  CHRIS  OUYER 
JAMBS  LELAND  HEIKKILA 
HOWARD  PAUL  HERBST 
MICHAEL  DOUGLAS 

BOOTH 
DONALD  MARTIN 

HOR8TMAN 
RONALD  TOIVO  JOHNSON 
MICHAEL  Ug  KALAPOS 
ROBERT  LEE  KETTS 
KEl'l'U  STEWART 

KRAMBR 


ROBERT  PAUL  LEONARD 
KEITH  WAYNE  LIPPERT 
BENEDICT  JOSEPH 

MAGUIRE 
JUSTIN  DANIEL 

MCCARTHY 
THOMAS  WALTER 

MCQUEEN 
MICHAEL  JAMES  MILLER 
DANIEL  PATRICK 

MORRISEY 
JOSEPH  L  PALANUK 
DENNIS  8.  PARRY 
ROBERT  MICHAEL 

QUIGLEY.  JR 
DAVID  GRANT  RAWUNGS 
GEOFFREY  KENT  RENARD 
ROY  CHANDLER  RIEVE 
DARCY  WENTWORTH 

ROPER.  Ill 
PAUL  OSCAR  80DERBERG 
WILLIAM  PATRICK 

WILUND 


CHAPLAIN  CORPS  OFFICERS 

To  be  captain 


MICHAEL  FLOYD  BURT 
VINCENT  WAYNE 

CARROLL 
JOSEPH  ANTHONY 

FERRARO 
HAROLD  WAYNE 

GARRETT 
JOHN  WESLEY  GROVE 
HUGO  STANLEY 

HAMMOND  

LAWRENCE  REXWELL 

HORNE.  JR 
WnXARD  LEWIS  JAME8 
HERMAN  LORI8  KIBBLE 


THOMAS  CHARLES 

MARSDEN 
WnXIAM  GRIFFI8 

MCMANU8.  JR 
JAMES  PAUL  OCONNOR 
WmjAM  LEE  PATRICK 
PETER  RICHARD 

PILARSKI 
AQUINAS  JOHN  JOSEPH 

SMITH 
ARDEN  D.  WALZ 
FREDERICK  ROBERT 

ZOBEL 


CIVIL  ENGINEER  CORPS  OFFICERS 

To  be  captain 


WILLIAM  JOHN 

ANDERSON.  JR 
JOHN  PATRICK  COLLINS 
ARTHUR  COR8ANO 
JAMES  LBO  DELKER 
RICHARD  MICHAEL 

DEMP8EY 
TERRY  MICHAEL  DILLON 
CHARLES  JEROME  FEHLIG 
THOMAS  WnjSON  OIBB.  JR 
JOHN  EUGENE  JONES 
ROBERT  DANA 

KNOWLTON 
RONALD  COREY  LEWIS 
FREDERICK  S.  MESSICK. 

JR 

JUDGE  ADVOCATE  GENERAL'S  CORPS  OFFICERS 

To  be  captain 


JOSEPH  CHARLES  PENELL 
WIEUEWICK  DEWEy 

PUNCKE.  JR 
ERNEST  CHARLES 

RUSHING.  JR 
JULIAN  SABBATTNI 
SAMUEL  SALTOUN 
WILLIAM  LANG 

SCARBOROUGH 
GEORGE  NICHOLAS 

TZAVARAS 
JAMES  CHRISTOPHER 

WRIGHT 


WILLIAM  ROBE 

BABINOTON 
RONALD  JAMES  BEACHY 
MARION  EUGENE 

BOWMAN 
JOHN  EDWARD 

DOMBROSKI 
MILTON  O.  PINCH 
WnUAM  P.  GRANT.  JR 
JOHN  DUDLEY  HUTSON 
RUSSELL  ARM8TR 

JOHNSON 


THOMAS  A.  LAWRENCE 
DENNIS  LEE  MANDSAGER 
THOMAS  WILLIAM 

MCCALL 
THOMAS  ALLEN 

MORRISON 
THOMAS  EDWARD 

RANDALL 
RONALD  WALTER  8CBOLZ 
PAUL  B.  THOMPSON 


DENTAL  CORPS  OFFICERS 

To  be  captain 


JAMES  STEPHEN  ARTHUR 
JOHN  V.  CARON 
THOMAS  W.  FAULL 
TIMOTHY  P.  FTTZHARRIS 
JAMES  PATRICK  FLATLEY 
JAMES  T.  JUDKINS 
BARRY  MARTIN  KILFOIL 
TERRY  LEE  KIPPA 
MARK  PAUL  LARSON 
GEORGE  E.  MACFARLANE 


ROBERT  W.  MCCALL 
MICHAEL  P.  MULLEN 
STEPHEN  ALOEN  RALLS 
JAMES  OLIN  ROAREN 
NEAL  ANDREW  SCHAI 
MARTIN  LUTHER  WALTON 
LAWRENCE  WARREN 

WEEDA 
MICHAEL  J.  WHITEHOUSE 


MEDICAL  SERVICE  CORPS  OFFICERS 

To  be  captain 


THOMAS  JOSE 

CONTRERAS 
JAMES  MELVIN  COOPER 
PATRICIA  WOODA 

CRIOI£R 
DOMnnCK  DEPOLO.  JR 
MICHAEL  DAVID 

ECKSTEIN 
MICHAEL  LEEROY  PERIS 
RONNIE  LEE  FINKE 
WnjJAM  JOHN  FLOR 
KENNETH  DWIOHT 

GIBSON 
EDWARD  JOSEPH  GROUT. 

JR 
JAMES  EDWARD 

HANRAHAN 
GARY  ROBERT 

HARRINGTON 
RICHARD  LA 

HILDERBRAND 
HUBERT  MILTON 

JAMISON 


JOHN  LAWRENCE 

JOHNSON 
ROBERT  SAMUEL  KAYLEB 
STEVEN  RICHARD  LAMAR 
KARL  GEORGE 

MENDENHALL 
JOHN  EDWARD 

MONTGOMERY 
DAVID  EARL  MORTON 
JOSEPH  WILLIA 

PE'l'KOSKI 
WILLIAM  LAWRENCE 

ROACH 
ALBERT  DALE  SALEKER 
JAMBS  ANT 

SCARAMOZZINO 
DARRKU.  FRED  SNOOK 
Sl'EPHEN  LAURIE  SNYPEB 
PAULKIRBY 

WEATHER8BY 


KTTRSE  CORPS  OFFICERS 

To  be  captain 


DOROTHY  RYDER 

CROND) 
GAE  MARIE  FULLER 
GAIL  ANN  GUTIERREZ 
JEAN  MARIE  HIGOIN8 
JILL  E.  JARRETT 
VICTORIA  JEAN  KARRAT 
DANIEL  EVERETT  MILLER 


MICHAEL  THOMAS 

MORAN 
PAMELA  ANN  MURPHY 
JUDITH  ANN  PATTTN80N 
MARY  RCBENDALL  PIPPIN 
CHARIXB  ALAN  REESE 
MAHYARLEN 

SOUTHERLAND 


WITHDRAWAL 

Executive  nomination  withdrawn 
from  further  Senate  consideration  on 
April  4.  1989: 

DEPARTMENT  OF  COMMERCE 

LEW  W.  CRAMER.  OF  CALIFORNIA.  TO  BE  ASSISTANT 
SECRETARY  OF  COMMERCE  AND  DIRECTOR  GENER- 
AL OF  THE  UNITED  STATES  AND  FOREIGN  COMMER- 
CIAL SERVICE  (NEW  POSmON-P.L  100-410.  WHICH 
WAS  SENT  TO  THE  SENATE  ON  JANUARY  3.  1«M. 
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EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


April  I  1989 


HJl.  1661 


HON.  WILLIAM  (BILL)  OAY 

or  mttoomi 

m  THE  HOUSE  or  KSPHXSKMTATrVCS 

Tuetdav.  April  4.  1989 
Mr.  CLAY.  Mr.  Speaker,  toctay.  joiried  by 
meny  o*  my  coileagues,  I  am  irrtroAicirtg  H.R. 
1661.  *e  Employee  Perwioo  Protection  Act  of 
1969.  An  identical  b«  wiH  be  introAjced  in  the 
Senate  by  Senator  Howard  Metzenbaum 
TTiaaa  bipwiisan  bills  address  the  serious 
threat  to  beneW  security  posed  when  employ- 
ers prematurely  terminate  single-employer  de- 
fined benefit  plans  in  order  to  recover  so- 
caKed  excess  assets.  Under  the  bW,  employ- 
ers would  be  permitted  to  recover  assets  corv 
Mwted  to  a  perwon  plan  only  after  wori(ers 
and  retirees  are  assured  that  tt>e<r  benefit  se- 
curity wi«  not  be  seriously  diminished  after  ttie 
pension  plan  terminates. 

Daapito  all  the  recent  publicity  focused  on 
the  ratelively  small  number  of  senously  under- 
funded pension  plans,  the  vast  maiohty  of 
single-emptoyer  pension  plans  are  exception- 
ally wen-funded.  One  of  the  primary  reasons 
lor  this  «  ttwt  employers  fund  plans  to  reflect 
their  ongoing  nature:  funding  is  usually  based 
on  a  projection  of  what  employees  will  be  en- 
titled to  if  they  continue  m  service  until  normal 
retirement  age  arxl  continue  to  have  reasorw- 
bto  saiwy  Iricreases  akx^  the  way,  not  merely 
on  benefits  currently  earned.  Thus,  the  over- 
whelming majority  of  plans  have  assets  in 
excess  of  the  liability  owed  if  the  plan  were  to 
be  currently  terminated. 

Under  normal  circumstarx»s,  ttie  well- 
fUKtod  status  of  most  plans  would  be  a  clear 
refiection  of  increased  benefit  security  for 
wortters  «)d  retirees.  Since  1981.  however. 
we  have  witnessed  a  phenomenon  virtually 
unhewd  of  at  tt>e  time  ERISA  was  eruK^ed  in 
1974:  En^loyers  prematurely  terminating  pen- 
sion plans  solely  to  recover  "excess"  or  "sur- 
plus" assets  to  use  for  other  corporate  pur- 
poses. 

TNs  use  of  pension  plans  as  corporate 
piggy  banks  to  finance  takeovers  or  other  cor- 
porate priorities  is  a  serious  threat  to  benefit 
security.  The  Subcommittee  on  Labor-Man- 
agament  Relations,  which  I  chair,  has  just 
compteted  a  series  of  hearings  on  corporate 
takeovers  and  leveraged  buyouts.  Several  of 
the  witnesses  confirmed  wtwt  many  sutxxxn- 
mittee  members  already  knew:  often  manage- 
ment Itself,  investment  bankers  involved  in 
Lao's,  arxl  corporate  raiders  view  a  pension 
fund  with  assets  in  excess  of  those  necessary 
to  pay  benefits  earned  to  date  as  a  source  of 
ready  cash. 

Although  most  courts  have  consistentty  in- 
terpreted ERISA  in  the  past  to  permit  recovery 
of  residual  assets  (only  if  the  plan  explk% 
pfowidas  that  upon  termination  the  assets  may 
revert  to  the  employer),  for  many  years  the 
IRS  had  strictly  interpreted  the  term  "residual" 


to  include  only  those  extra  assets  that  were  in 
tf>e  plan  as  a  result  of  an  actuarial  error.  Since 
1983,  however,  the  IRS  has  appeared  to 
soften  its  positton  to  permit  any  assets  above 
bare  termination  liability  to  revert  to  the  em- 
ptoyer.  not  just  those  assets  that  were  contrib- 
uted to  the  plan  because  the  actuary  genuine- 
ly made  a  mistake. 

11ms  broader  definitkxi  of  residual  assets 
pennits  emptoyers  to  strip  assets  out  of  the 
plan  ttiat  are  only  artificially  "excess."  Be- 
cause the  empkjyer  controls  the  timing  of  ttie 
termination,  it  car  create  a  surplus  by  termi- 
nating wtwn  the  vakje  of  assets  exceeds  cur- 
rent liabilities.  Under  ERISA's  minimum  fund- 
ing rules,  an  empkjyer  may  fund  on  the  basis 
of  projected  benefits  for  workers  and  accord- 
ing to  an  actuarial  funding  method  that  gener- 
ates "surpkjs"  in  the  earty  years  in  order  to 
achieve  a  relatively  level  funding  obligatk>n  for 
me  emfjtoyer  over  time.  Wittwut  Vh»s  atjility  to 
level  fund,  an  empkjyer  would  be  fadng  an 
ever-escalating  funding  obligatkjn  as  its  work 
force  matured  and  liatjilities  increased.  Thus 
ttie  "excess  assets"  are  not  really  the  product 
of  any  actuarial  error,  but  rattier  than  result  of 
an  employer  prematurely  terminating  the  plan 
before  the  completk)n  of  the  normal  funding 
cyde  under  the  ERISA  minimum  funding  rules. 
It  Is  time  to  revise  the  law  that  permits  em- 
ployers to  reap  a  gigantk:  windfall  based  on 
the  timing  of  the  termination.  Ttiis  wirxifall  to 
emptoyers  comes  at  the  expense  of  the  work- 
ers, the  retirees,  and  tt>e  taxpayers. 

In  ntost  cases,  after  the  employer  termi- 
nates tt>e  plan  and  strips  out  all  assets  in 
excess  of  bare  termination  liat)ility.  the  em- 
ptoyer  simply  reestablishes  an  identwal  plan 
ttiat  is  sut)Stant)ally  less  well-funded.  The 
Reagan  administration  interpreted  ERISA 
even  nwre  broadly  to  permit  employers  to 
engage  in  certain  types  of  sham  termination  in 
order  to  recover  assets  (such  as  the  "termina- 
txxi/reestablishment"  described  above).  In 
addition,  the  administratton  guklelines  permit 
"spinoff  terminattons."  In  these  transacttons. 
the  empkjyer  splits  its  plan  into  two:  one  for 
tt>e  actives,  and  one  for  the  retirees.  Ttie  em- 
ptoyer  transfers  all  assets  in  excess  of  assets 
representing  terminatton  liat)ility  for  active 
workers  to  tt>e  retirees"  plan.  Then  the  retir- 
ees' plan  Is  terminated,  annuities  purchased 
for  ttie  retirees,  and  the  remaining  assets  are 
recovered  by  the  emptoyer. 

In  enacting  ERISA.  Congress  dkj  not  antka- 
pate  nor  spedfKally  address  this  type  of  cor- 
porate behavkjr.  Alttiough  a  few  courts  had 
permitted  emptoyers  terminating  their  plans  to 
recover  assets  in  excess  of  termination  liat)ility 
in  the  past,  these  new  broader  interpretattons 
of  ERISA  have  ligitimized  what  most  ERISA 
experts  t>elieved  was  not  permissible  before. 
Moreover,  they  have  encouraged  employers 
to  terminate  plans  as  quickly  as  possible, 
before  Congress  clamps  down  on  ttiese 
abuses.  From  1981  to  1984.  $2.2  bilton  of 
assets   were   being   removed   from   penskxi 


plans  by  emptoyers.  As  of  December  1988, 
nearly  $20  billion  had  been  taken.  According 
to  recent  estimates,  using  ttie  new  IRS  defini- 
tton  o<  "residual  assets,"  overall  asset  sur- 
pluses exceed  $218  biltton. 

Wklespread  bipartisan  agreement  exists 
that  current  law  must  be  changed  to  discour- 
age emptoyers  from  terminating  plans  solely 
to  recover  assets.  The  Reagan  administratton 
not  only  acknowledged  that  cun-ent  law  is 
flawed,  but  also  sent  to  Congress  in  February 
1987,  its  own  package  of  legislative  recom- 
merxlatkjns  making  sweeping  changes  In  cur- 
rent law  designed  to  make  it  substantially 
nrxxe  diffteult  for  emptoyers  to  recover  assets. 
In  December  1987,  as  part  of  the  budget  rec- 
onciKatton  bMI,  both  the  House  and  Senate 
adopted  proposals  advanced  by  the  House 
Educatton  and  Labor  and  Senate  Labor  and 
Human  Resources  Committees  to  deal  with 
this  issue.  Unfortunately,  ttie  conferees  had 
many  penston  issues  on  ttie  table  and  were 
not  able  to  resolve  ttieir  legislative  differences 
over  this  one  in  the  short  time  available.  Thus 
ttie  proposals— which  in  large  part  reflected 
ttie  administratton's  own  proposals— were 
dropped  from  the  final  bill. 

A  growing  number  of  Merrtoers  of  Congress 
remain  strongly  committed  to  enacting  much 
needed  legislatton  in  this  area  as  quKkly  as 
possible.  It  is  clear,  however,  that  the  pattern 
of  reverston  activity  has  increased  as  congres- 
sional attentton  has  increased.  Last  year.  I  in- 
troduced a  bill.  H.R.  4111.  that  would  have 
provtoed  for  a  temporary  halt  to  employer  re- 
covery of  so-called  excess  assets  in  order  to 
remove  any  incentive  an  emptoyer  might  have 
to  terminate  a  plan  in  order  to  avokj  any  new 
restrictions  Congress  might  impose.  An  alter- 
native proposal  advanced  by  the  Senate,  that 
would  have  temporarily  increased  the  excise 
tax  on  employer  reversions  to  60  percent,  was 
dropped  in  the  conference  on  the  Technrcal 
and    Miscellaneous    Revenue    Act    of    1988 
(TAMRA).  At  the  time,  many  urged  us  to  pro- 
pose permanent  changes  in  the  law,  rather 
than  merely  adopt  a  moratorium  on  rever- 
stons. 
H.R.  1661  does  just  that. 
Under  cun-ent  law,  once  assets  are  contrit>- 
uted  to  the  plan,  they  may  only  be  used  for 
ttie  exclusive  purposes  of  paying  benefits  and 
defraying  reasonable  administrative  expenses. 
On  plan  terminatkjn,  however,  the  employer 
may  recover  "residual  assets,"  under  a  specif- 
ic exemptton  from  the  exclusive  purpose  rule 
in  title  I  only  if  certain  requirements  are  met. 
ReskJual  assets  are  those  that  remain  after  all 
benefit  liabilities  under  title  IV  are  satisfied. 

Under  the  bill,  certain  additional  conditions 
must  be  met  before  an  emptoyer  seeking  to 
recover  resklual  assets  could  quality  for  ex- 
emption from  ttie  exclusive  purpose  rule. 
Ttiese  additional  requirements  are  designed 
both  to  enhance  benefit  security  for  partici- 
pants and  retirees  and  protect  the  single-em- 
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ployer  pension  plan  termination  insurartce  pro- 
gram administered  by  the  Pension  Benefit 
Guaranty  Corporation. 

In  general,  tf>e  amount  of  residual  assets  Of 
any)  an  employer  could  recover  without  violat- 
ing title  I  of  ERISA  would  depend  on  wtiether 
a  replacement  plan  was  established  when  the 
prior  pHan  terminated.  To  encourage  the  rees- 
tablishment  of  an  indentical  defined  benefit 
plan,  thus  providing  the  strongest  benefit  se- 
curity continuity,  the  employer  has  the  great- 
est likelihood  of  recovery  of  residual  assets  If 
a  complete  replacement  plan  is  established. 
In  simple  terms,  a  complete  replacement  plan 
is  kjentical  to  the  terminated  plan,  and,  the 
participant  is  treated,  in  effect,  as  if  the  termi- 
natk^n  had  not  taken  place.  Assets  equal  to 
125  percent  of  the  projected  benefit  liatMlities 
under  the  terminated  plan  must  be  transferred 
as  a  cushbn  to  tf>e  new  plan.  In  addition,  retir- 
ees must  be  given  a  one-time  adjustment  to 
their  retirement  benefits  to  reflect  the  in- 
creases in  the  Consumer  Price  Index  sirKe  re- 
tirement. This  required  adjustment  is  offset 
dollar-for-dollar  by  pnor  increases  that  the  re- 
tiree may  have  bieen  granted  under  the  plan. 
After  the  cushion  and  one-time  adjustment  re- 
quirements have  been  met,  the  employer  may 
recover  any  residual  assets  that  exist 

If  an  employer  does  not  set  up  a  complete 
replacement  plan,  it  may  set  up  a  substantial 
replacement  plan.  Under  this  approach,  tfie 
new  plan  must  meet  several  requirements. 
First  in  order  to  be  sure  that  the  new  plan  is 
not  a  sham  plan,  certain  minimum  benefit 
standards  must  t>e  met  Secorfd,  If  the  sub- 
stantial replacement  plan  is  a  defined  benefit 
plan,  assets  equal  to  1 35  percent  of  projected 
benefit  liabilities  must  be  transferred  to  the 
new  plan.  If  the  new  plan  is  a  defined  contri- 
bution plan,  either  the  benefit  provided  under 
the  terminated  plan  to  each  paribcipant  or  ben- 
efrciary  must  be  increased  by  35  percent  or 
each  participant  or  t>enefk:iary  must  have  im- 
mediately allocated  to  his  or  her  account  in 
ihe  new  plan  an  amount  equal  to  35  percent 
of  the  benefit  liabilities  attritxjtable  to  each 
such  person  under  the  terminated  plan.  Third, 
the  one-time  adjustment  for  retirees  described 
atrave  must  k>e  provided.  The  employer  may 
then  recover  any  reskjual  assets  that  exist 
after  the  cushK>n  and  one-time  adjustnr>ent  re- 
quirements are  met 

If  the  employer  does  rrat  establish  a  new 
plan,  no  residual  assets  may  be  recovered.  In- 
stead tfie  assets  are  allocated,  under  a  proce- 
dure provided  in  Vhe  bill,  to  partksipants  and 
retirees. 

Finally,  in  order  to  preserve  assets  that 
have  t>een  accumulated  for  retirement,  the  bill 
requires  a  trustee-to-trustee  transfer  to  an  IRA 
of  that  the  portk>n  of  a  participant's  accrued 
benefits  attributable  to  employer  contributions 
that  would  otherwise  be  distributed  in  cash  in 
tf)e  final  distrit)utk>n  from  the  terminated  plan. 

The  Subcommittee  on  Labor-Management 
Relations  will  hokJ  hearings  and  markup  this 
legislatk>n  soon,  so  that  we  can  move  as  rap- 
kjly  as  possible  to  adopt  permanent  legislation 
cofKeming  reverskins.  Far  too  many  partici- 
pants and  retirees  have  seen  their  t>enefit  se- 
curity compromised  as  certain  employers  rush 
to  take  advantage  of  the  windfall  created 
when  they  prematurely  terminate  plans.  I 
invite  my  oolleagues  on  both  sides  of  the  aisle 
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to  work  with  us  to  craft  legislatk>n  to  curb  ter- 
minations for  emptoyer  reversions. 


BIPARTISAN  FOREIGN  POUCY— 
REFLECTIONS  OF  CHAIRMAN 
DANTE  B.  FASCELL 


HON.  TOM  LANTOS 

OFCAUrORmA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tiieaday,  April  4,  1989 

Mr.  LAhfTOS.  Mr.  Speaker,  this  House  is 
fortur\ate,  Indeed,  to  have  a  statesman  with 
the  experience  and  understanding  of  our  dis- 
tinguished colleague  from  Florida,  Dante  Fas- 
cell,  as  chairman  of  our  Foreign  Affairs  Com- 
mittee. He  t>rings  unusual  depth  and  breadth 
to  the  complex  issues  facing  American  foreign 
policy  in  these  turbulent  times. 

The  Miami  Herald  recently  published  an  out- 
standing artk:le  by  Chairman  Fascell  on  bi- 
partisan cooperation  in  our  foreign  relations. 
While  all  of  us  in  the  Congress  seek  coopera- 
tion on  major  intematk>nal  issues,  particularly 
tietween  the  executive  and  legislative 
branches  of  Government  Chairman  Fascell 
made  a  series  of  important  proposals  that  de- 
serve our  thoughtful  conskleratk>n  ar>d  the 
thoughtful  conskJeration  of  the  executive 
branch  and  tfie  American  people. 

Mr.  Speaker,  I  ask  that  this  important  artk:le 
be  placed  in  the  Record  so  it  can  be  consid- 
ered. 

The  article  follows: 

[From  the  Miami  Herald.  Feb.  12,  1989] 
Replections  on  a  Bipartisan  Foreign 

POUCY 

(By  Dante  B.  Fascell) 

During  his  Inaugural  address  President 
Bush  called  on  Congress  to  join  in  forging 
anew  a  bipartisan  approach  to  foreign 
policy.  I  welcome  his  initiative.  A  spirit  of 
genuine  cooperation  between  the  President 
and  the  Congress  would  help  assure  a 
stronger  and  more  effective  foreign  pwlicy. 

While  bipartisanship  is  a  worthy  objec- 
tive, throughout  our  history  it  has  been 
more  often  a  myth  than  a  reality.  Its 
modem  manifestation  was  forged  In  re- 
sponse, first,  to  a  direct  military  attack  on 
the  United  States  and,  second,  in  response 
to  the  unparalleled  expansionism  and  hos- 
tility of  Stalin's  regime.  Whether  a  work- 
able bipartisan  approach  to  foreign  policy 
can  be  forged  al>sent  a  consensus  that  there 
is  a  clear  threat  to  the  United  States  re- 
mains to  be  seen. 

Establishment  of  a  bipartisan  foreign 
policy  Is  likely  to  be  even  more  difficult  at  a 
time  when  our  domestic  welfare  is  increas- 
ingly Intertwined  with  the  global  economy 
and  domestic  politics  necessarily  reflects 
international  events.  However,  the  new  re- 
ality that  the  United  States  must  compete 
at  all  levels— political,  military  and  especial- 
ly economic— to  stay  ahead  might  just  fur- 
nish the  raison  d'etre  for  true  bipartisan- 
ship. 

Our  governmental  structure  reflects  two 
premises:  first,  that  the  best  decisions  come 
from  delMite  and  consensus  and,  second, 
that  power  will  corrupt  and  therefore  must 
be  diffused.  But  in  the  international  sphere, 
especially  In  the  short  run.  the  rules  of  the 
game  seem  to  favor  those  nations  where 
power  is  concentrated  and  decisions  can  t>e 
imposed.  Thus  some  critics  see  weakness 
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abroad  from  the  government  system  that 
serves  us  so  well  at  home.  Others  would 
argue  that  it  is  only  the  long  nm  that 
counts  and  that  the  penalty  we  pay  in  con- 
flict and  confusion  is  well  worth  it  eventual- 
ly. 

One  does  not  have  to  choose  between 
these  points  of  view  to  observe  that  serious 
debate  on  major  issues  has  too  often  been 
replaced  by  constant  carping  and  nitpicking 
between  Congress  and  the  executive,  be- 
tween Democrats  and  Republicans  and  be- 
tween conservatives  and  liberals,  frequently 
over  largely  secondary  issues.  We  have  not 
t>een  able  to  isolate  areas  of  genuine  dis- 
agreement such  as  Central  America  or 
South  Africa  from  the  larger  tapestry  of  our 
global  policy.  Whether  it  is  to  forge  a  bipar- 
tisan policy  writ  large  or  simply  to  rational- 
ize the  political  discourse  about  foreign 
policy,  a  major  cooperative  effort  by  both 
the  executive  and  the  Congress  has  the  po- 
tential of  offering  significant  dividends  for 
the  conduct  of  American  foreign  policy. 

What  President  Bush  has  urged  us  to  do  is 
a  sutistantial  and  complex  task.  For  surely 
he  had  much  more  in  mind  than  simply 
party  politics.  He  has  called  for  a  change  in 
how  the  Congress  and  the  executive  work 
together  to  discharge  our  respective  consti- 
tutional roles.  He  seeks  a  quieter  and  more 
rational  policy  discourse  and  a  process  that 
will  permit  the  formulation  of  genuine  na- 
tional consensus  on  a  host  of  issues  that  can 
serve  as  the  basis  for  sustained  policies  to 
serve  our  national  Interests.  Achieving  these 
goals  will  not  be  easy.  It  will  require  major 
changes  in  attitude  both  within  the  execu- 
tive branch  and  in  the  Congress.  It  will  re- 
quire new  mechanisms  for  communication 
and  agreement  between  t>oth  branches. 

Our  objective  should  be  renamed  as  a 
"nonpartisan"  foreign  policy  both  because 
our  goal  is  broader  and  because  it  is  unreal- 
istic to  see  our  two  major  parties,  as  amor- 
phous as  they  are,  united  behind  a  foreign 
policy  composed  of  hundreds  of  different 
elements.  A  bipartisan  foreign  policy  implies 
such  an  unrealistic  goal.  What  is  realistic  is 
to  expect  that  political  maneuvering  to  gain 
partisan  advantage  will  end  at  our  borders. 
This  does  not  Imply,  however,  that  either 
party  Is  not  free  to  oppose  the  other  when 
its  convictions  indicate  that  the  other 
party's  policies  are  bad  for  the  nation. 

If  there  is  agreement  that  ways  can  be 
found  to  enforce  the  notion  that  partisan 
politics  can  be  curtailed  with  respect  to  for- 
eign policy,  then  the  first  step  should  be  the 
naming  of  a  high-powered  working  group  to 
flesh  out  what  must  change.  This  group 
might  itself  become  the  model  for  an  ongo- 
ing Foreign  Policy  Consultative  Committee. 

The  initial  review  group  will  have  to  look 
at  the  causes  of  tension  t>etween  both 
branches.  Among  the  problems  to  be  ad- 
dressed are  these: 

RESTORING  TRUST 

Often  Congress  believes  it  simply  is  not 
being  dealt  with  honestly,  not  being  told  the 
whole  truth.  This  can  degenerate  into  ster- 
ile debates  about  access  to  documents.  A 
way  must  be  found  to  develop  a  common  in- 
formation base  so  that  debate,  if  any,  can  be 
based  on  the  same  set  of  facts. 

MSANINGFT7L  CONSULTATION 

Consultation  is  not  just  information.  It 
means  being  listened  to  seriously.  The  real 
test  is  that  policies  change  to  take  into  ac- 
count the  views  of  Congress.  Time  and  time 
again  the  executive  is  handed  a  micro-man- 
aged policy  because  for  years  it  refused  to 
listen  to  suggestions  and  to  take  them  serl- 


5464 

ouily.  U  the  execuUve  wanU  nexibillty.  It 
must  prove  thAt  It  too  can  be  Hexible. 
poucT  comnnnTT 
Our  policies  are  unlikely  to  achieve  suc- 
ceas  unleaa  they  can  be  sustained  over  time. 
Yet  the  breakdown  of  authority  in  Congress 
threatens  virtually  every  policy  with  poten- 
tial ambuah  from  some  unexpected  source. 
This  nps  resources  from  the  actual  formu- 
lation and  Implementation  of  policy.  Slmi- 
lary  the  executive  frequently  Is  bogged 
down  In  turf  battles.  Some  way  must  be 
found  to  make  fundamental  decisions  and 
not  revisit  them  monthly.  Even  a  Hawed 
policy  followed  consistently  may  produce  re- 
sults while  one  always  open  to  change 
month  by  month  will  almost  certainly 
produce  no  results. 

UBOISlATrVI  KKSTUCnOMS 

Congress  frequently  legislates  from  the 
hip.  adding  reporting  requirements  or  man- 
agement guidance  when  a  phone  call  would 
have  produced  a  better  result.  Yet  many  re- 
strictions reflect  the  lack  of  tnist  of  the  ex- 
cutive  and  the  failure  of  any  meaningful 
consultative  process.  A  reform  repeal  of 
many  provisions  is  a  powerful  Incentive  for 
the  executive  to  change  its  attitudes  and  be- 
havior toward  Congress. 

We  in  the  Congress  have  to  put  our  own 
hoiMW  in  order.  The  major  task  we  must  ad- 
dress Is  providing  a  meaningful  answer  to 
the  question.  Who  is  in  charge?  With  whom 
can  the  executive  deal  to  achieve  foreign 
policy  consenses? 

Congress  as  now  organized  is  in  no  posi- 
tion to  conduct  a  serious  dialogue  with  the 
executive  and  to  uphold  Its  part  of  any 
agreemenU  reflecting  a  nonpartisan  foreign 
policy  consensus  either  generally  or  on  spe- 
cific issues.  Responsibility  for  foreign  policy 
issues  Is  highly  diffused  between  commit- 
tees, exacerl>ated  by  the  three-tier  approach 
to  budgeting.  Increasingly  party  leaderships 
are  going  their  own  separate  ways.  Within 
committees  subcommittees  are  virtually  au- 
tonomous. And  once  those  nominally  expert 
on  Issues  have  worked  their  will,  decisions 
are  often  taken  in  all-too-brlefly-consldered 
floor  amendments.  All  this  makes  It  impossi- 
ble for  the  executive  to  find  someone  with 
whom  to  reach  agreement  on  foreign  policy. 
As  we  celebrate  the  200th  anniversary  of 
our  Constitution,  we  can  take  pride  in  the 
flexibility  It  has  permitted  succeeding  gen- 
erations to  reshape  our  federal  structure  to 
advance  our  nation's  Interests  and  aspira- 
tions despite  monumental  changes  in  atti- 
tudes, beliefs  and  technology.  The  time  has 
come  to  avail  ourselves  of  that  flexibility. 
The  proliferation  of  nuclear  weapons,  the 
mounting  evidence  that  mankind  Is  strain- 
ing the  environmental  limits  of  our  planet 
and  new  global  political  and  economic  reali- 
ties make  effective  diplomacy  more  impor- 
tant to  our  nation  than  ever  before. 
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the  nx)st  outstanding  puWic  figures  of  the 
20th  century. 

After  attending  the  University  of  California  at 
Berkeley  wtiere  he  received  his  undergraduate 
and  law  degrees.  Earl  Warren  began  his  re- 
marl(able  career  as  an  assistant  to  the  city 
counsel  of  Oakland.  Before  being  appointed  in 
September,  1953,  at  the  age  of  62  to  the  po- 
sition of  Chief  Justrce  of  the  Supreme  Court 
by  President  Dwight  D.  Eisenhower,  Earl 
Warren  rose  through  the  ranks  of  California 
politk^s  to  the  Governorship  His  appointment 
gave  the  Court  lineup  transcontinental  span; 
at  that  bme  no  other  Justice  had  ever  come 
from  West  of  the  Mississippi  save  Tom  Oark 
of  Texas. 

Under  Earl  Warren's  leadership,  the  Court 
set  the  United  States  on  a  new  course  in  race 
relations,  wiping  out  the  legal  basis  for  dis- 
crimination and,  as  a  result,  helping  to  un- 
leash the  long-suppressed  emotkxial  results 
of  racism.  The  Warren  Court  presided  over 
the  most  dramatk;  and  important  civil  rights 
cases  this  country  has  ever  known.  Warren's 
commitment  to  racial  equality  was  firmly  es- 
tablished in  his  deciskjn  in  the  case  of  Brown 
versus  Board  of  Education. 

The  Warren  Court  changed  the  character  of 
American  politKS  by  imposing  the  rule  that  all 
citizens  must  be  represented  equally  in  State 
legislatures  and  the  House  of  Representa- 
tives, tfiereby  eliminating  tt>e  traditional  rural 
bias.  The  Court  also  wrote  what  amounted  to 
a  new  constitutional  Code  of  Criminal  Justrce 
which  protected  the  rights  of  the  accused. 
This  Code  was  applied  rigorously  to  State  and 
k)cal  activities  formerly  outside  Federal  juris- 
diction. In  the  case  of  Miranda  versus  Arizona, 
tt>e  Court  estat>lished  the  precedent  that  indi- 
viduals must  be  read  their  rights  at  the  time  of 
arrest  and  individuals  are  innocent  until 
proven  guilty. 

In  addition,  the  Wan'en  Court  broadened  \he 
citizen's  freedom  to  criticize  publk:  figures  and 
the  artist's  freedom  to  express  himself  in  un- 
corwentional  and  even  shocking  ways;  it 
greatly  restricted  government  authority  to  pe- 
nalize the  individual  because  of  his  beliefs  or 
associations. 

Mr.  Speaker,  I  am  proud  to  have  this  oppor- 
tunity to  offer  my  sincere  appreciation  of  Chief 
Justice  Earl  Warren's  committment  to  extend 
the  Bill  of  Rights  to  all  citizens  regardless  of 
race,  cokx,  or  creed.  The  Wanen  Court 
changed  the  face  of  America  by  ushering  in  a 
new  era  of  equal  justice  under  the  law.  Individ- 
ual rights  gained  new  importance  and  the 
Court  was  ttiere  to  protect  them. 


TRIBUTE  TO  CHIEF  JUSTICE 
EARL  WARREN 
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As  new  housing  developments  attracted 
home  buyers  to  suburban  Maryland  during  the 
postwar  ecorxjmic  expansion,  many  Jewish 
families  found  themselves  in  new  neighbor- 
hoods lacking  a  cohesive  sense  of  communi- 
ty. It  was  in  this  atmosphere  that  the  founders 
of  Temple  Solel  began  to  meet  in  their  own 
homes  to  worship.  With  limited  resources  the 
members  purchased  a  small  home  for  their 
temple  and  gradually,  after  10  years  of  grass- 
roots fundraising,  erected  the  existing  temple 
on  Mitchellville  Road. 

Temple  Solel  has  had  a  continuous  history 
of  community  and  charitable  service.  Not  only 
are  its  members  active  in  the  free  Soviet 
Jewry  movement,  but  they  fulfill  a  broader 
commitment  to  the  local  community  as  well. 
Their  annual  food  and  clothing  drives  help 
families  within  the  county  cope  with  unexpect- 
ed financial  and  physrcal  hardships.  As  the 
congregation  continues  to  grow,  their  willing- 
ness to  positively  affect  the  community  will  be 
an  asset  to  the  area. 

I  hope  that  all  of  you  will  join  me  in  com- 
memorating this  happy  occasion,  and  extend- 
ing my  congratulations  to  Rabbi  Kramer  and 
all  the  members  of  Temple  Solel. 


join  me  in  re< 
common  good 


UMI 


HON.  ROBERT  T.  MATSUl 

OP  CAUPORNIA 
Of  THE  HOUSE  OP  REPRESEMTATIVES 

Tuesday,  April  4.  1989 

Mr.  MATSUl.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  pay  tribute  to 
Chief  Justice  Eari  Wan-en  on  the  201h  anniver- 
sary of  his  retirement  from  the  Supreme 
Court  It  is  indeed  an  honor  to  salute  one  of 


TEMPLE  SOLEL'S  25TH  YEAR 


HON.  C.  THOMAS  McMILLEN 

or  MARYtAin) 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Apnl  4,  1989 
Mr.  MCMILLEN  of  Maryland.  Mr.  Speaker.  I 
rise  today  to  commemorate  a  very  special  an- 
niversary. Twenty-five  years  ago  this  month. 
Temple  Solel  of  Bowie.  MD.  was  founded  in 
Prince  George's  County.  The  temple,  which  is 
part  of  the  Unkin  of  American  Hebrew  Con- 
gregations, was  the  first  Reform  Congregation 
in  ttie  county. 


THE  lOOTH  ANNIVERSARY  OP 
THE  EAST  WILLISTON  HOOK  & 
LADDER  CO. 


HON.  ROBERT  J.  MRAZEK 

OP  KTW  YORK 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Tuesday.  April  4.  1989 

Mr.  MRAZEK.  Mr.  Speaker,  in  the  summer 
of  1889,  10  volunteers  joined  forces  in  the  Vil- 
lage of  East  Williston.  Long  Island  to  form  the 
East  Williston  Hook  &  Ladder  Co. 

Using  their  own  funds,  the  10— William 
Post,  Jotham  Post,  Benjamin  Griffin,  Charies 
Sealey,  Howard  Hayden,  Thomas  Willis.  Wil- 
liam Griffin.  Benjamin  Titus,  Eugene  Willis,  and 
Joseph  Smith— purchased  a  fire  house  and 
horse-drawn  firefighting  equipment.  This  year, 
a  century  later,  the  volunteers  of  the  East  Wil- 
liston Fire  Department  celebrate  their  100th 
anniversary  in  service  to  the  people  of  their 
community. 

Over  the  years,  the  people  of  the  Village  of 
East  Williston  have  benefited  from  the  dedi- 
cated efforts  of  these  hundreds  of  volunteers. 
Thirty-two  chiefs  have  headed  the  company 
as  it  fought  fires,  performed  emergency  medi- 
cal care,  assisted  in  the  community's  recovery 
from  nahjral  disasters,  and  protected  the  pub- 
lk:'s  well-t)eing. 

In  ceremonies  this  month,  Mr.  Speaker,  the 
current  chief,  Joseph  D'Amato,  First  Assistant 
Chief  Robert  Amato  and  Second  Assistant 
Chief  Chnstopher  Siciliano  will  lead  the  de- 
partment in  commemorating  the  sense  of  civic 
duty  which  has  provided  the  bacKbone  for  the 
East  Williston  Fire  Department.  Countless  acts 
of  heroism,  millions  of  dollars  worth  of  proper- 
ty saved,  and  tfie  unending  gratitude  of  the 
community  are  the  legacy  which  will  be  cele- 
brated. 

Mr.  Speaker.  I  rise  today  to  salute  the  mem- 
bers of  the  East  Williston  Fire  Department, 
past  and  present,  and  I'm  sure  my  colleagues 


Mr.  MOORh 
this  opportunit 
in  the  U.S.  Ho 
20  is  the  fourt 
American  Cen 

American  C 
only  coordina 
Governors  ar 
sentatives  rec 
an  citizens  foi 
to  family,  com 

Last  year,  6 
nors  officially 
am  certain  the 

Mr.  Speake 
role  in  this  mo 
tion. 


Mr.  MURTI 
chapter  of  th 
Drunk  Driving 
of  tfieir  natior 
from  my  cons 
Lawheed  of  Ji 
prize  in  the  7- 

Mothers  A( 
this  essay  a 
Sot}er,  Drive  I 
received  fronr 
grade  catego 
judged  the  b( 
went  on  to  tl 
ceived  her  aw 

I  would  like 
award,  and  tli 
more  aware  o 
I  would  also  I 
the  iKipe  that 
ence  one  nigl 
much  drink  s 
vehicle. 

Dri' 

My  name  ii 
In  three  yeai 
but  lately  I'^ 
not  want  it 
there  have  I 
and  I  guess 
mean,  who  t 
other  guy  Is? 
but  what  ab 
highways? 

The  thing 
Is  the  fact  th 
impair  their 
drive  safely, 
much  and  th 
a  person  exi 


lents  attracted 
land  during  the 
many  Jewish 
new  neighbor- 
te  of  communi- 
at  the  founders 
et  in  their  own 
I  resources  the 
home  for  their 
years  of  grass- 
existing  temple 

itinuous  history 
BTvice.  Not  only 
he  free  Soviet 
ulfill  a  broader 
munity  as  well. 
ing  drives  help 
I  with  unexpect- 
dships.  As  the 
iw,  their  willing- 
immunity  will  be 

oin  me  in  com- 
on,  and  extend- 
t>bi  Kramer  and 
lei. 


April  I  1989 

join  me  in  recognizing  tfieir  sacrifice  for  the 
common  good  in  the  Village  of  East  Williston. 


,  in  the  summer 

forces  in  the  Vil- 

land  to  form  the 

Co. 

the    10— William 

Griffin,  Charles 
>mas  Willis.  Wil- 
jgene  Willis,  and 

fire  house  and 
ment.  This  year, 

of  the  East  Wil- 
rate  their  100th 

people  of  their 

of  the  Village  of 
1  from  the  dedi- 
ds  of  volunteers. 
MJ  the  company 
smergency  medi- 
nunity's  recovery 
otected  the  put>- 

Mr.  Speaker,  the 
0,  First  Assistant 
econd  Assistant 
vill  lead  the  de- 
he  sense  of  civic 
backbone  for  the 
It.  Countless  acts 
worth  of  proper- 
gratitude  of  the 
lich  will  be  cele- 

i  salute  the  mem- 
Fire  Department, 
re  my  colleagues 


AMERICAN  CENTENARIAN  DAY 


HON.  CARLOS  J.  MOORHEAD 

or  cAuroRMiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  4,  1989 

Mr.  MCXDRHEAO.  Mr.  Speaker,  I  appreciate 
this  opportunity  to  announce  to  my  colleagues 
in  ttie  U.S.  House  of  Representatives  that  May 
20  is  the  fourth  annual  national  observance  of 
American  Centenarian  Day. 

American  Centenarian  Day  is  our  Nation's 
only  coordinated  effort  where  the  country's 
Governors  and  mayors  and  national  repre- 
sentatives recognize  and  honor  our  centerrari- 
an  citizens  for  their  long  lifetime  contributions 
to  family,  community,  and  country. 

Last  year,  60  percent  of  the  Nation's  Gover- 
nors officially  proclaimed  Centenarian  Day.  I 
am  certain  the  number  will  be  higher  this  year. 

Mr.  Spealter,  I  am  pleased  to  play  a  small 
role  in  this  most  unique  and  deserved  celebra- 
tion. 


EXTENSIONS  OF  REMARKS 

machine    when    they   can't   even    walk    a 
straight  line? 

I  once  read  that  even  one  glass  of  wine 
interferes  with  vision  and  reflexes.  Do  you 
feel  comfortable  knowing  that  one  glass  of 
wine  could  be  your  last?  Is  It  really  worth 
risking  your  life  for  a  drink?  Somehow,  I 
Just  don't  think  It  Is.  I  wish  more  (leople 
would  think  the  way  I  do.  I  know  that  one 
person  can't  change  the  world,  but  I  keep 
hoping  mine  will  make  a  difference.  If  some- 
one reads  this  and  thinks  twice  about  drink- 
ing and  driving,  then  I  won't  have  wasted 
my  time  writing  It.  Mayl>e  if  people  take 
time  to  think  about  their  choices  they'll 
make  the  right  ones.  I  pray  they  do. 


DRIVE  SOBER,  DRIVE  SMART 


IHON.JOHNP.  MURTHA 

or  PKKMSYLVAHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  4,  1989 

Mr.  MURTHA.  Mr.  Speaker,  the  national 
chapter  of  the  organization  Mothers  Against 
Drunk  Driving  recently  announced  the  winners 
of  their  national  essay  contest.  A  young  lady 
from  my  congressional  district.  Miss  Jennifer 
Lawheed  of  Johnstown,  PA,  was  awarded  first 
prize  in  the  7-9th  grade  category. 

Mothers  Against  Drunk  Driving  sponsored 
this  essay  contest  on  the  theme  of  "Drive 
Sober,  Drive  Safe."  Over  45,000  entries  were 
received  from  all  over  the  country  in  three 
grade  categories.  Jennifer's  essay  first  was 
judged  the  best  in  Cambria  County,  and  then 
went  on  to  the  national  competition.  She  re- 
ceived her  award  yesterday  in  New  York  City. 

I  would  like  to  congratulate  Jennifer  on  this 
award,  and  thank  her  for  making  us  all  a  little 
more  aware  of  dangers  of  drinking  and  driving. 
I  would  also  like  to  share  Jennifer's  essay,  in 
the  hope  that  its  words  could  make  the  differ- 
ence one  night  for  someone  who  has  had  too 
much  drink  and  considering  driving  a  motor 
vehk:lt. 

Drive  Sober,  Drive  Smart 

My  name  is  Jennifer  and  I'm  13  years  old. 
In  three  years  I  can  get  my  driver's  license, 
but  lately  I've  been  thinking  that  I  might 
not  want  It  after  all.  Lately  it  seems  that 
there  have  been  a  lot  of  traffic  accidents 
and  I  guess  I'm  kind  of  afraid  to  drive.  I 
mean,  who  luiows  what  kind  of  driver  the 
other  guy  is?  You  might  be  a  skilled  driver, 
but  what  about  those  other  people  on  the 
highways? 

The  thing  that  really  worries  me,  though. 
Is  the  fact  that  people  do  things  that  might 
impair  their  judgement  and  their  ability  to 
drive  safely.  Stupid  things,  like  drinking  too 
much  and  then  getting  into  a  car.  How  does 
a  person  expect  to  operate  a  complicated 


APPRECIATION  OP  THE  FBI 


HON.  JOHN  T.  MYERS 

or  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  4,  1989 

Mr.  MYERS  of  Indiana.  Mr.  Speaker,  with 
daily  reports  of  crime  in  our  streets  we  all  too 
often  overiook  the  heroic  efforts  of  the  men 
and  women  in  law  enforcement.  These  brave 
indivkJuals  are  the  "thin  blue  line"  between 
civilized  society  and  those  wtra  choose  to  vio- 
late our  life,  liberty,  and  property. 

One  of  the  finest  law  enforcement  agencies 
in  the  worid  is  the  Federal  Bureau  of  Investi- 
gation. Very  recently,  the  FBI  demonstrated 
this  in  my  home  State  when  the  wife  of  a 
prominent  businessman  was  kidnapped  and 
held  for  ransom.  I  am  submitting  for  the 
Record  the  husband's  letter  of  gratitude  to 
William  Sessions,  Director  of  the  FBI,  for  the 
outstanding  efforts  of  his  agents.  These  heart- 
felt words  sum  up  the  debt  all  Americans  owe 
to  our  law  enforcenrant  professionals: 

March  24.  1989. 

Dear  Director  Sessions:  On  March  15, 
1989  at  4:00  p.m.,  I  received  a  phone  caller 
at  work  who  told  me  that  Gayle,  my  wife, 
had  been  kidnaped  for  ransom.  Mr.  Dennis 
Troy  of  our  organization  contacted  yoiu- 
Bloomington  office  immediately  and  agents 
t>egan  arriving  a  few  minutes  later.  During 
the  next  twenty-four  hours  I  learned  why 
your  organization  is  respected  and  feared 
throughout  the  world. 

Even  though  kidnaping  is  uncommon, 
your  Special  Agents'  knowledge,  skill,  and 
professionalism  were  Incredible.  Their  kind- 
ness and  intelligence  were  disarming.  Each 
had  a  personality  and  a  face  that  was  differ- 
ent, but  their  love  of  their  organization  and 
its  mission  were  demonstrated  in  everything 
they  did. 

During  the  late  afternoon  and  evening 
hours,  I  watched  each  agent  apply  special- 
ized skills;  as  a  plan  was  formed,  each 
person  operated  as  a  part  of  the  whole. 

Mr.  Bill  Ervln.  Special  Agent  In  Charge, 
gave  me  the  encouraging  risk  assessment 
that  Gayle  would  remain  alive;  he  made  the 
critical  decision  that  the  kidnaper  was  to  be 
Informed  immediately  that  I  must  talk  with 
her  before  any  ransom  would  be  paid— I  had 
to  Icnow  "that  she  was  alive."  One  of  his 
agents  gave  background  on  the  psychology 
and  possible  personality  profUe  of  the  kid- 
naper. They  humanized  the  subject  by 
stressing  that  the  kidnaper  was  at  a  disad- 
vantage and,  to  some  extent,  we  could  con- 
trol his  actions. 

On  March  16  at  1:00  p.m.,  the  kidnaper 
made  his  next  call  and  as  you  know,  his  life 
as  a  free  citizen  was  over  2V^  hours  later. 
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When  I  recaU  these  events,  I  will  remem- 
l>er  friends  who  came  into  our  lives  to  help. 

Bill  Ervin  is  special.  He  is  a  man  whose  in- 
telligence and  kindness  are  obvious  but  I 
will  remember  him  as  a  friend  who  gave 
leadership  to  a  group  of  trained  professional 
Federal  Officers.  When  I  looked  at  Bill  and 
his  associates  surrounding  the  Ford  van 
where  Gayle  was  held,  I  saw  happiness  In 
each  face.  They  had  succeeded:  A  few  mo- 
ments before,  they  stood  ready  to  kill  or  l>e 
killed.  Had  anything  happened  to  Gayle  or 
to  them,  life  for  me  woud  have  been  altered 
and  tragic. 

Finally,  Mr.  Sessions,  I  would  like  to 
thank  you  for  your  telephone  call  which 
was  relayed  to  me  by  Mr.  Ervln.  Your  Inter- 
est meant  so  much  to  all  of  us. 

If  it  is  possible,  I  would  most  appreciate 
having  all  agents  involved  with  this  project 
recognized  in  a  manner  which  in  appropri- 
ate to  the  Bureau.  They  deserve  honor  for 
their  achievement. 

May  God  be  with  all  of  you.  Thank  you. 
Respectfully, 

WnxiAM  A.  Cook. 


FIFTH  ANNIVERSARY  OF  LE- 
DERLE  LABS  DAY  CARE 
CENTER 


HON.  BENJAMIN  A.  OILMAN 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  4,  1989 

Mr.  GILMAN.  Mr.  Speaker,  allow  me  to  take 
this  opportunity  to  bring  to  my  colleagues  at- 
tention that  this  Friday.  April  7,  the  Lederie 
Labs  in  Peari  River,  NY,  will  be  celebrating  the 
fifth  anniversary  of  the  creation  of  their  day 
care  center. 

Lederie  Labs,  a  division  of  American  Cyana- 
mkj  Co.,  located  in  Rockland  County,  NY,  is  a 
major  employer,  with  some  3,800  full  tinw  em- 
ployees. 

The  establishment  of  the  Lederie  Day  Care 
Center  in  April  1984,  marked  the  first,  and  so 
far,  the  only  time  that  a  private  industrial  con- 
cern oper>ed  and  operated  a  day  care  center 
in  Rockland  County.  Rockland  does  boast 
other,  fine  day  care  centers — but  Lederle's  is 
the  only  one  operated  by  an  employer. 

During  their  first  year  of  operation,  the 
Cable  News  Networi<  broadcast  nationwide  a 
special  report  on  Lederie's  Day  Care  Center, 
citing  it  as  an  example  of  what  private  enter- 
prise can  do  to  help  their  employees  and  help 
themselves. 

Lederie  is  to  be  commended  for  recogniz- 
ing, for  the  past  5  years,  that  affordable  child 
care  is  or>e  of  the  more  pressing  priorities  that 
our  Nation  faces.  I  have  recently  introduced 
legislation  in  the  Congress  that  will  encourage 
other  businesses  to  follow  Lederie's  example. 
My  bill  will  make  the  dependent-care  tax  credit 
refundable.  For  the  6  million  American  chil- 
dren in  poverty,  and  for  the  6  million  house- 
holds eliminated  from  the  Federal  tax  rolls  by 
the  1986  Tax  Reform  Act,  the  existing  tax 
credit  is  useless.  My  legislation  will  allow  fami- 
lies of  all  income  levels  to  take  equal  advan- 
tage of  tax  credits. 

My  bill  also  grants  a  10-percent  tax  credit 
for  any  investment  used  for  a  dependent  care 
facility.  It  would  also  establish  a  new  5-per- 
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cent  investment  tax  credit  for  any  structural 
exparwes  assodatad  with  building  a  depend- 
ent ewe  facility,  not  now  eligible  for  credits  of 
any  kind. 

The  lack  o(  affordable,  quality  child  care  is 
the  greatest  obstacle  confronting  women 
today  as  they  balarice  their  careers,  ecortomic 
IveKhoods  and  their  family  needs.  Unlike 
many  measures  introduced  thus  far  in  this 
Congress,  my  legtslatkyi  does  not  expend  the 
scope  of  the  Tax  Code,  but  only  addresses 
those  families  already  entitled  to  the  depend- 
ent-care tax  credit 

I  have  had  the  privilege  of  visiting  the  chiki 
care  center  at  Lederle  Labs.  In  many  ways, 
this  outstanding  facilty  Inspired  my  legislation. 
for  it  senses  as  a  model  for  other  companies 
through  the  Nation  to  emulate. 

Mr.  Speaker,  I  Invite  all  of  our  colleagues  to 
ioin  with  me  In  saluting  tfte  Lederle  Labs  Day 
Care  Center  on  their  fifth  anniversary,  and  In 
exterxing  our  best  wohes  of  many  more  arwu- 
versahes  to  come. 


PUERTO  RICO  MOVING  TO 
DECIDE  ITS  RELATIONSHIP 
WITH  UNITED  STATES 


UMI 


HON.  JAIME  B.  FUSTER 

or  puntTO  uco 

ni  THX  BOUSS  OP  RSraXSCMTATIVIS 

Tuesday.  Apnl  4.  19S9 

Mr.  FUSTER.  Mr.  Speaker,  orx»  again  I 
want  to  pomt  out  to  my  colleagues  appropnate 
irtformation  and  other  pertinent  material  corv 
ceming  the  proposed  political  status  plebiscite 
in  Puerto  Rico.  I  do  this,  Mr.  Speaker,  be- 
cause both  Houses  of  Congress  will  soon  be 
caNed  upon  to  consider  legislation  authorizing 
such  a  plebiscite  In  Puerto  Rico  among  the 
choices  of  federated  stateixxxJ  or  full  inde- 
perxlence  or  an  enharKement  of  the  existing 
Commonwealth  status. 

I  favor  tfte  laner  choice.  Mr.  Speaker,  be- 
cause ConwTKXiwwalth  status  has  worked  well 
for  both  Puerto  Rkx)  and  the  United  States. 
The  Congress  auttxxized  this  new  form  of  po- 
litical association  in  1952.  and  the  record 
since  then  has  been  impressive.  But  Com- 
monweaith  status  was  meant  to  grow.  Mr. 
Speaker,  and  such  growth,  or  enhancement, 
would  be  in  the  best  ti^adition  of  Amehcan  par- 
ttdpatory  democracy  and  self-determination. 

But  aome  of  my  colleagues  may  wonder 
why  Puerto  Rcans,  as  U.S.  citizens,  do  not  in- 
stead want  statehood.  Many  do.  But  a  1967 
plebiscite  on  this  question  showed  Commorv 
wealth  prevailing  with  60.4  percent  of  the  vote 
to  38.9  percent  for  statehood  and  0.6  percent 
for  independertce.  Moreover,  major  newspa- 
per artxiles  in  the  U.S.  mainland  press  are 
denxxwtrating  that  statefxxxl  wouM  not  be  In 
the  best  Interests  of  Puerto  Rk». 

Today,  I  want  to  share  one  of  those  articles 
with  my  colleagues.  It  appeared  In  the  Ortarv 
do  (FL)  Sentinel  of  Sunday,  Febnjary  19. 
1969.  wid  was  written  by  Mr.  Everett  H.  Trop. 
,  a  former  business  editor  of  the  San  Juan  Star 
who  has  lived  In  Puerto  Rkx>  for  22  years. 
These  are  extracts  from  that  lengthy  article, 
which  was  headfaied.  "Statehood  WouM  Hurt 
Puerto  Rican  Ecorwmy": 
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Statkrood  Woold  Bust  Ponro  Rican 

ECOHOMT 

(By  Everett  H.  Trop) 

Sam  Juah.  Puerto  Rico.— Those  who  lis- 
tened closely  to  President  Bush's  budget  ad- 
dress to  Congress  may  have  heard  an  unre- 
lated matter  creep  In— a  reference  to  Puerto 
Rico  and  Its  future  political  status. 

For  moat  Americans,  Bush's  aside  went  In 
one  ear  and  out  the  other.  Pew  know  any- 
thing about  Puerto  Rico's  political  status. 
Visitors  often  are  surprised  to  leam  that 
Puerto  Rico  is  part  of  the  United  States,  no 
passport  Is  needed  and  U.S.  currency  and 
postage  stamps  are  used. 

It  Is  therefore  not  surprisins  that  most 
know  little  of  Puerto  Rico's  history  and 
even  less  of  lU  political  relationship  with 
the  United  SUtes.  Many  of  those  In  high 
government  posts  In  Washington,  including 
congressmen,  are  to  this  day  woefully  Igno- 
rant on  those  points,  a  fact  that  has  often 
hurt  the  Island  of  3.4  million  second-class 
American  citizens. 

The  former  Spanish  colony,  which  was 
one  of  the  "prizes"  of  the  Spanish-American 
War  in  1898.  occupies  a  strategic  position  at 
the  entrance  to  the  Caribbean.  It  was  icig 
forced  to  be  self-sufficient  by  altematlrs 
periods  of  Spanish  neglect  and  oppressU  n 
from  the  early  1500s.  which  led  the  Island- 
ers to  welcome  the  invading  U.S.  Army  on 
July  35.  1898.  The  U.S.  government  and 
largely  Boston-l)ased  economic  interests- 
descendants  of  the  colonial  Yankee  nmi-mo- 
laases-slave  traders— soon  ruined  the  Island's 
fragile  economy. 

Since  the  beginning  of  the  U.S.  occupa- 
tion, the  Island  has  debated  whether  to  seek 
independence,  or  statehood  and  permanent 
union  with  the  United  SUtes.  The  poor 
were  so  poor  they  sold  their  votes  for  $2. 
and  the  conservative  Interests,  with  their 
economic  ties  to  U.S.  big  business,  won  elec- 
tion after  election.  All  this  was  transformed 
with  the  emergence  of  Luis  Munoz  as  a 
charismatic  leader  in  the  late  1930s. 

He  and  others  formed  the  Popular  Demo- 
cratic Party  in  1938.  Persuading  the  masses 
not  to  sell  their  votes,  the  PDP  carried  the 
Legislature  in  1940  and  t>egan  the  task  of 
breaking  up  the  huge  plantations  owned 
mostly  by  large  U.S.  sugar  corporations,  re- 
distributing the  land. 

President  Truman  appointed  the  first 
native  Puerto  Rican  governor  In  1946  and 
Munoz  l>ecame  the  Island's  first  elected  gov- 
ernor in  1948.  Prior  to  that,  the  governors 
were  appointed  by  the  president  with  the 
approval  of  Congress.  Munoz.  originally  an 
advocate  of  independence,  had  l>ecome  an 
advocate  of  permanent  union  with  the 
United  States,  but  envisioned  something 
special,  somewhere  between  the  independ- 
ence that  left  so  many  smaU  Island  nations 
languishing  in  poverty  and  full  statehood 
with  lU  federal  tax  burdens  and  threat  to 
Puerto  Rico's  Hispanic  culture. 

In  1948.  a  privilege  previously  given  only 
to  the  Phllllpplnes  was  extended  to  Puerto 
Rico:  sul»ldiarles  of  U.S.  companies  engaged 
in  manufacturing  in  Puerto  Rico  were  ex- 
empted from  federal  Income  taxes  on  profits 
generated  by  their  Puerto  Rican  plants. 
This  benefit,  which  would  be  lost  with  state- 
hood, offered  an  opportunity  to  stimulate 
economic  development  of  the  still-impover- 
ished Island. 

President  Tnmian  and  Congress  agreed, 
and  provisions  were  made  for  creation  of 
the  first  U.S.  commonwealth.  A  constitution 
was  drafted  by  a  Joint  commission  of  U.S.- 
Puerto Rico  officials.  It  was  approved  by 
the  people  of  Puerto  Rico  in  1950.  and  the 
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Commonwealth  of  Puerto  Rico  was  bom 
July  25.  1952— the  54th  anniversary  of  the 
U.S.  Invasion. 

That  was  supposed  to  end  the  status 
debate,  which  alMoriM  Incredible  amounts  of 
political  energy  from  a  very  politically  ener- 
getic people— 75  percent  to  80  percent  Is 
considered  to  l>e  a  low  turnout  In  the  is- 
land's elections,  which  only  occur  once 
every  four  years  for  all  elected  officials. 

It  did  not  end  it.  however.  Independence 
advocates  continued  to  push  Independence, 
statehood  advocates  continued  to  support 
statehood.  PDP  supporters,  which  Included 
a  numl>er  of  closet  indepeiuUntUtoi  and 
which  continued  to  dominate  Island  elec- 
tions, backed  their  creation,  the  common- 
wealth. People  did  not  vote  for  a  politician 
on  the  basis  of  competence  vs.  incompetence 
or  honesty  vs.  dishonesty,  but  on  one  Issue 
only— the  Island's  ultimate  status.  Independ- 
ence, commonwealth  or  statehood. 

Independence  Is  not  a  viable  alternative, 
for  economic  reasons.  Besides  the  terrible 
unemployment,  besides  per-caplta  Income 
roughly  half  of  that  of  Mississippi  and  a 
third  of  the  nation  as  a  whole,  and  besides 
more  than  800,000  people  living  in  dire  pov- 
erty, the  Island  Is  lacking  In  natural  re- 
sources. With  3.4  million  people  crammed 
Into  3.435  square  miles,  there  Is  no  way  it 
would  t>e  self-sufficient,  and  that's  not  In- 
cluding another  2.4  million  Puerto  RIcans 
living  on  the  mainland. 

The  people  know  that  and  despite  sympa- 
thy for  Independence  among  at  least  one- 
third  of  the  people,  only  5  percent  to  8  per- 
cent will  ever  vote  for  It.  tiased  on  history. 
In  a  similar  plebiscite  held  In  1967.  the  Inde- 
pendence advocates,  to  avoid  humiliation, 
Iwycotted  the  referendum  and  garnered 
only  0.5  percent  of  the  vote,  while  common- 
wealth took  about  60  percent  and  statehood 
Just  under  40  percent. 

A  few  fanatical  Independence  supporters, 
possibly  as  many  as  200.  engage  in  part-time 
terrorist  tactics,  but  It  frustrates  them  that 
the  peace-loving  and  conservative  Puerto 
Rican  people  turn  even  more  against  them 
with  every  act  of  violence  because  they  can 
see  what  dictatorships— both  of  the  left  and 
right— have  done  In  the  Caribljean  Basin. 

Statehood  is  not  viable  for  the  foreseeable 
future.  The  whole  basis  of  economic  expan- 
sion in  Puerto  Rico  Is  its  exemption  from 
federal  Income  taxes,  which  has  enabled  the 
island  to  grant  tax  exemptions  of  Its  own  to 
industries  and  to  attract  new  business  to  the 
Island,  thus  creating  Jobs  whose  holders 
then  pay  income  taxes  to  the  Island  Treas- 
ury Department;  their  tax  rates  are  higher 
than  federal  personal  Income  tax  rates. 
Statehood  would  mean  an  end  to  any  ex- 
emption from  federal  taxes  and  reduce 
Puerto  Rico's  tax  receipts  as  well  as  wipe 
out  potential  new  investment  from  the 
mainland. 

Rememl)er.  while  wages  are  lower  in 
Puerto  Rico  than  on  the  mainland,  they  are 
much  higher  than  any  other  nation  In  the 
Caribl>ean  or  Latin  America.  Under  federal 
law,  all  shipping  l>etween  U.S.  and  Puerto 
Rico  ports  must  l>e  carried  by  U.S.  ships, 
which  have  the  world's  highest  shipping 
rates.  Since  Puerto  Rico  has  no  exploitable 
minerals  or  other  natural  raw  materials, 
they  have  to  l)e  shipped  in,  processed,  and 
shipped  out  again,  adding  two-way  freight 
costs  to  manufacturing  costs.  Without  the 
tax  breaks,  few  would  choose  to  manufac- 
ture here. 

Unless  the  Island's  economic  growth  pro- 
ceeds a  lot  further  than  It  has  in  the  last  40 
years,  statehood  would  be  disastrous,  de- 
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spite the  claims  to  the  contrary  by  state- 
hood advocates.  Puerto  Rico  cannot  even 
afford  to  pay  its  public  service  workers  fed- 
eral minitniim  wages,  but  it  has  been  forced 
to  do  so,  leaving  may  island  towns  bankrupt. 
While  unemployment  has  declined  to  14 
percent  from  peaks  of  more  than  22  percent 
eight  years  ago,  the  island  is  being  over- 
whehned  by  the  Influx  of  illegal  Immigrants 
from  the  E>omlnlcan  Republic,  over  which 
the  federal  govenmient  has  Jurisdiction,  a 
Jurisdiction  exercised  as  Ineffectively  here 
as  on  the  mainland,  both  as  to  aliens  and 
drugs. 


MAINE'S  VOICE  OP  DEMOCRACY 
WINNER 

HON.  OLYB«PIA  J.  SNOWE 

OP  MAIMS 
IM  THE  HOUSE  or  REPRESENTATIVES 

Tuesday.  April  4,  1989 

Ms.  SNOWE.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  share  with  my  col- 
leagues Allison  H.  Bankston's  speech  which 
was  named  the  Maine  winner  in  the  Veterans 
of  Foreign  Wars  1 988/89  Voice  of  Democracy 
contest  Her  speech  "Preparing  for  America's 
Future"  is  inserted  below. 

Allison  is  a  senior  at  the  Bangor  Christian 
School,  and  is  hoping  to  pursue  a  career  in 
music  and  comrmjnk:ations.  She  resides  in 
Hampden,  ME,  and  is  the  daughter  of  Burton 
and  Martha  Bankston. 

Prefaking  for  America's  Future 

"Almighty  Ood:  We  make  our  earnest 
prayer  that  Thou  wilt  keep  the  United 
States  In  thy  Holy  protection.  .  ." 

As  this  quote  from  George  Washington's 
"Prayer  for  a  Nation"  Illustrates,  the 
"founding  fathers"  of  our  great  land,  be- 
lieved that  Ood  was  the  solid  foundation 
upon  which  the  United  States  should  be 
erected,  and  that  if  they  committed  their 
new  "ship  of  sUte"  to  Ood.  it  would  become 
invincible. 

Planning  for  the  future  of  America  is 
much  like  the  preparations  carried  out  by 
the  crew  aboard  a  ship.  First,  the  ship  must 
be  fully  manned.  Just  as  our  nation  must 
have  the  full  participation  of  its  citizens  at 
every  level.  Ibsen  said,  "A  community  is  like 
a  ship;  everybody  ought  to  be  prepared  to 
take  the  helm".  After  leaving  the  dock,  the 
ship  must  set  its  compass  and  chart  its 
course  for  its  destination.  Likewise,  as 
Americans  we  must  determine  where  we 
need  to  be  in  five  years,  ten  years,  and  even 
in  fifty  years  from  today,  by  charting  our 
course  through  the  use  of  such  documents 
as  the  Bill  of  Rights  and  the  Constitution. 
We  must  adhere  to  these  historic  writings  in 
the  same  way  that  a  crew  must  explicitly 
follow  its  charts.  Calvin  Coolidge  once  said, 
"To  live  under  the  American  Constitution  is 
the  greatest  political  privilege  God  ever 
gave  to  mankind." 

Throughout  its  Journey,  a  ship  may  en- 
coimter  storms  and  calm,  darkness  of  night 
and  the  dawning  of  day.  This  Journey  is 
comparable  to  the  plan  of  a  nation  as  it  pro- 
ceeds into  the  future.  It  may  go  through 
times  of  depression  and  prosperity,  as  well 
as  times  of  war  and  peace. 

If  our  "ship  of  state"  is  to  stay  on  course. 
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we  must  watch  for  channel  markers.  First,  is 
the  marker  of  freedom,  our  most  treasured 
provision  from  the  Constitution.  Second  is 
the  marker  of  peace.  Our  nation  must  be 
kept  strong  but  non-aggressive.  Roosevelt 
stated.  "We  seek  to  dominate  no  other 
nation  ...  we  believe  in  peace."  A  nation 
cannot  prosper  except  it  be  at  peace  within 
and  without.  Third  is  the  marker  of  Justice. 
Some  feel  that  there  are  those  to  whom  Jus- 
tice has  been  denied.  Our  minds  turn  to  the 
poor,  the  institutionalized,  the  Jobless,  the 
victims  of  crime,  and  the  uneducated. 

Fourth,  is  the  marker  of  faith.  We  have  a 
growing  need  for  faith  in  our  fellow  man, 
our  government,  our  God,  and  ourselves. 
The  final  marker  is  equality.  The  United 
States  has  been  portrayed  as  a  nation  which 
upholds  the  equality  of  all  its  citizens.  It  is 
sad  that  in  a  "so  called"  classless  society, 
some  are  treated  less  equally  than  others. 
Every  man,  woman,  and  child  must  respect 
the  rights  of  every  other  citizen,  and  fight, 
if  need  be,  to  keep  the  privilege  of  equality 
foraU. 

What  must  be  done  to  plan  for  the  future 
of  America?  Courage  to  venture  into  the 
future  is  imperative.  Like  the  explorers  who 
set  sail  in  search  of  the  new  world,  we  too 
must  be  willing  to  pilot  our  "ship  of  state" 
toward  the  unknown. 

Janlna  Atkins,  a  Polish  immigrant,  be- 
lieved that  America  was  a  nation  under 
God's  infinite  power  when  she  wrote  a  letter 
to  the  New  York  Times  entitled  "God  Bless 
America."  "There  is  something  in  the  air  of 
America  that  filled  my  soul  with  a  feeling  of 
freedom  and  independence.  Just  six  years 
ago  I  came  with  my  husband  to  this  country 
with  $2.80  .  .  .  today  my  husband  is  study- 
ing for  his  doctorate." 

A  man  with  money  seeks  to  invest  it  in  the 
most  prosperous  organization  in  order  to  re- 
ceive the  most  generous  return.  In  the  same 
way,  we  have  an  investment  in  America 
simply  by  owning  citizenship.  Does  a  man 
invest  his  money  and  care  not  If  he  loses  it 
all  to  another  man,  or  does  he  labor  to  gain 
as  much  as  he  can  from  his  investment?  As 
Americans  we  should  be  excited  and  chal- 
lenged by  the  prospect  of  setting  goals  for 
the  future  of  our  nation.  In  deciding  our 
goals  we  must  keep  in  mind  the  needs  of 
every  age  bracket,  every  race,  every  individ- 
ual group,  and  develop  programs  in  which 
aU  wUl  benefit. 

We  must,  in  the  same  patriotic  spirit  as 
the  founding  fathers,  fight  to  protect  the 
liberties  we  enjoy,  and  work  to  build  a 
better  and  brighter  future  for  this  nation. 
Our  leaders  are  men  and  women  Just  like 
you  and  me,  and  therefore,  we  must  each 
use  our  Individual  talents  to  Improve  our 
country.  It  has  been  said  that,  "Democracy 
is  based  on  the  conviction  that  there  are  ex- 
traordinary possibilities  in  ordinary  people." 

Longfellow's,  "The  Building  of  the  Ship," 
has  become  a  well  known  part  of  the  Patri- 
otic literature  of  America.  In  1849,  when  the 
poem  was  published,  America  was  facing  di- 
vision between  the  North  and  the  South. 
Today,  this  poem  still  remains  significant. 
In  planning  for  the  future  of  America,  we 
are  embarking  on  a  great  voyage  aboard  our 
"ship  of  state."  Thou,  too,  sail  on,  O  ship  of 
state!  Sail  on.  O  Union,  strong  and  great! 
Humanity  with  all  its  fear,  with  all  the 
hopes  of  future  years,  is  hanging  breathless 
on  they  fate! 
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WHAT  FORM  OP  VIRGIN 
ISLANDS  GOVERNMENT 


HON.  RON  de  LUGO 

OF  THE  VIRGIN  ISLANDS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  4,  1989 

Mr.  DE  LUGO.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  share  with  the  Members  of 
Congress  and  the  American  people  an  article, 
written  by  Dr.  G.  James  Fleming  of  the  U.S. 
Virgin  Islands,  professor  emeritus  of  political 
science  at  Morgan  State  University,  regarding 
political  status  in  which  he  poirits  out  the 
people  wfK)  run  government  are  far  more  im- 
portant to  the  quality  of  govemnr>ent  than  tt>e 
type  of  status. 

Or.  Fleming  is  an  outstanding  scholar  in  the 
field  of  political  science  and  I  hope  he  will 
continue  to  add  his  wise  counsel  to  the  status 
debate: 

What  Form  or  Vxrgih  Islands 
Government?  Let  Fools  Contest  .  .  . 

For  forms  of  government  let  fools  contest; 

Whate'er  is  best  administered  Is  best. 

These  lines,  from  the  "Essay  of  Man"  by 
Alexander  Pope  (1688-1774),  should  come  to 
the  minds  of  all  who  are  interested  in  the 
Virgin  Islands  and  its  future  place  in  the 
American  system  of  democracy. 

The  People  poetry  portrays  a  great  deal  of 
truth,  but  not  "gospel  truth."  It  is  not  abso- 
lute. 

By  and  large,  however,  there  can  be  good 
government— people-serving,  compassionate, 
protective— under  more  than  one  form  of 
government. 

It  is  also  possible  to  have  the  worst  prac- 
tices under  the  best  form  of  government. 

Elven  "democracy,"  as  an  ideal,  is  no  sure 
guarantor  of  good  government,  however 
"good  government"  is  defined. 

In  the  U.S.  system,  every  state  is  con- 
ceived to  be  democratic  and  is  so  dedicated 
by  its  constitution.  The  differences  in  ad- 
ministration of  each  state  and  its  govern- 
mental practices,  however,  are  legion. 

There  are  differences  In  fundamental  law. 
as  well  as  in  how  the  laws  and  constitution 
are  applied. 

Historically  and  racially,  one  only  has  to 
compare  democratic  government  as  repre- 
sented by  the  state  of  Mississippi  with 
democratic  government  as  practiced  in  Mas- 
sachusetts. 

Or  one  might  compare  the  democracy  of 
those  states  that  were  run  by  political 
"bosses"  for  years  with  unbossed  Jurisdic- 
tions. 

Government,  after  all,  is  people,  as  indi- 
viduals and  in  blocs.  It  is  the  men  and 
women  who  run  government  who  can  alter 
or  Ignore  form,  to  suit  their  motives  and 
goals,  or  their  prejudices. 

There  is  consensus,  for  sure,  that  almost 
any  form  of  government  is  superior  to  a  dic- 
tatorship. Not  so  many  are  sure,  however, 
that  a  "benevolent  dictatorship"  is  bad  for 
some  societies. 

When  it  comes  to  the  seven  options  for 
governmental  reorganization  and  federal  re- 
lations that  are  l)efore  the  Virgin  Islands, 
how  does,  or  can.  one  measure  which  form 
will,  in  fact  and  in  practice,  prove  best? 

Lest  they  be  forgotten,  the  options,  as 
promulgated  by  the  V.I.  Commission  on 
Status  and  Federal  Relations,  include  the 
following: 

Commonwealth. 
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ComiMCt  of  federal  reUtions. 

Free  aMociaUon. 

iDoorporated  territory- 
Independence. 

Statehood. 

Status  quo. 

SInee  behind  all  forms  of  government  are 
men  and  women,  chance  in  form  can  mean 
little  or  much,  as  the  people  entrusted  with 
goveranoe  are  equal  to  change  or  are  com- 
mitted to  the  content  of  the  changed  form. 

Stupidity  (or  short-dghtedneas).  personal 
or  dvic  (Ml  the  part  of  thoae  entrusted  with 
government  can  affect  the  qiuOlty  of  gov- 
ernment, even  wh«i  stupidity  is  oMisidered 
an  act  of  God. 

Personal  and  civic  Integrity  (a  moral  dl- 
menston)  to  much  more  the  responsibility  of 
Mch  man  and  woman. 

WW  those  who  govern— whether  by  elec- 
tion or  by  appointment— follow  the  path  of 
absolute  honesty  or  will  they  not?  Will  their 
word  be  their  bond? 

Inefficiency  (or  inefficiencies)  may  result 
bwausf  government  Is  politics,  and  politics 
Inevitably  means  rewarding  friends,  even 
when  those  friends  are  not  the  most  capa- 
ble, or  stable,  or  honest. 

A  possible  economic  base  capable  of  sup- 
porting the  dedded-upon  form  of  govern- 
ment is  also  prerequistte— an  economic  base, 
not  only  for  the  short  run  but  also  for  the 
longer  run. 

iMMt,  but  by  no  means  least,  there  must  be 
(or  shiwiM  be)  a  sense  of  mutual  trust  In 
each  other  throughout  the  community— an 
illusion  pertiaps.  but  a  target  worth  aiming 
for. 


SOLVINO  THE  THRIFT  CRISIS 

HON.  CARROLL  HUBBARD,  JR. 

OP  KKHTUCXT 

m  TBK  HonsK  or  rxprxsentativss 
Tuetday,  April  4.  1989 

Mr.  HUBBARD.  *M.  Speaker.  I  wouM  Kke  to 
appose  my  colleagues  m  the  U.S.  House  of 
Representatives  of  an  excellent  letter  I  recent- 
ly received  from  Mr.  LM.  McBrxje.  chairman 
and  CEO  of  the  City  Natior^  Bank.  Fulton. 
KY,  and  a  past  president  of  the  Kentucky 
Bankers  Association. 

As  my  coNeagues  can  see,  Mr.  McBride,  a 
respected  banker  arxJ  very  knowledgabie  re- 
gwdsig  the  S&L  crisis,  is  erKX)uragng  expedi- 
tioua  anKtmant  of  H.R.  1278/S.  413.  legisla- 
tion deaigrtad  to  sotve  the  thrift  crisis. 

I  urge  my  colleagues  to  read  Mr.  McBride's 


UMI 


Crrr  National  Bams. 
FiUton.  KY.  March  20.  1989. 
Hon.  CABaoLL  HnaaABS.  Jr., 
Jtaybuni  Hou»e  Office  Building, 
Wathingtan,  DC 

Dbab  CAsaoLL:  The  savings  St  loan  crisis 
has  had  a  tremendous  impact  on  the  bank- 
ing industry  espedaUy  In  the  last  few 
months.  On  a  dally  basis,  bankers  across  the 
country  face  competition  from  an  8  dt  L  in- 
dustry which  has  t>een  subject  to  inad- 
equate regulation  and  has  Indulged,  in  many 
cases.  In  offering  above  market  rate  interest 
on  deposits.  We  have  experienced  this  right 
here  in  Pulton  and  throughout  West  Ken- 
tucky. 

President  Bush's  FBLIC  proposal  to  solve 
the  SAL  crisis  has  been  presented  to  the 
congress  in  the  form  of  H.R.  1278.  ti  S.  413. 


EXTENSIONS  OF  REMARKS 

Although  our  FDIC  insurance  premiums 
will  be  Incressed  from  $50,000  to  in  excess  of 
$100,000  per  year,  we  are  urging  you  to  sup- 
port the  Presidents  proposal  and  pass  this 
legislation  as  presented  as  quickly  as  possi- 
ble. Please  do  not  aUow  changes  to  be  made 
that  would  weaken  the  provisions  dealing 
with  the  structure  of  the  thrift  regulatory 
system  and  the  requirements  to  strengthen 
thrift  capital  St,  accounting  standards  be- 
cause the  Federal  Home  Loan  Bank  system 
should  be  required  to  report  to  the  Treasury 
Department  in  the  same  manner  the  Comp- 
troller of  the  CTurrency  currently  does,  and 
the  phase-In  period  during  which  thrift  cap- 
ital standards  are  to  be  brought  into  line 
with  bank  capital  standards  should  not  be 
lengthened  beyond  the  1991  date  contained 
In  the  bill  because  one  of  the  primary 
causes  of  the  current  thrift  crisis  was  the 
dismantling  of  thrift  capital  standards  in 
the  early  1980's.  Those  thrifte  who  do  not 
have  adequate  capital  by  1990  should  be 
prohibited  from  growing  as  required  by  the 
President's  proposal. 

The  President's  proposal  to  require  the 
credit  union  Industry  to  acciu-ately  account 
for  contributions  to  its  deposit  lnsuran-« 
fund  should  be  retained.  It  would  certainly 
be  unfair  dc  unsafe  to  allow  the  credit  unio  i 
industry  to  continue  to  list  contributions  to 
their  insurance  fund  as  an  asset;  this  is  like 
a  consumer  writing  a  check  for  Insurance, 
but  not  deducting  It  from  the  bank  balance. 
In  other  words,  this  is  phony  accounting. 

Last,  but  not  least,  uitder  no  circum- 
stances should  savings  A  loans  be  able  to 
use  the  FDIC  sticker.  To  permit  them  to  do 
so  would  weaken  public  confidence  in  the 
FDIC  and  would  be  a  terrible  blow  to  the 
banking  system.  The  FDIC  fund  must  be 
kept  completely  separate  from  FSLIC  as 
recommended  by  President  Bush.  The 
$100,000  insurance  level  must  be  main- 
tained. 

Thank  you  for  your  consideration. 
Sincerely  yours, 

L.  M.  McBridb, 
Chaiman  and  CEO. 
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the  San  Francisco  Roman  Catholk:  Archdio- 
cese. She  continued  her  public  service  as 
president  of  the  Assistant  League  of  San 
Mateo  County.  Currently  she  is  a  volunteer  of 
the  MissKm  Hospice  and  a  lay  minister  of  Our 
Lady  of  Angels  Church. 

Mr.  Speaker,  I  invite  my  colleagues  to  join 
me  in  honoring  Jean  Williams  for  her  service 
to  ttie  peninsula  cxi  this  occasion. 


TRIBUTE  TO  JEAN  ELIZABETH 
MORGAN  WILLIAMS 


HON.  TOM  LANTOS 

OPCAUrORKIA 
IH  THE  HOOSE  OF  RXPRESENTATIVeS 

Tuesday,  April  4,  1989 

Mr.  LAI^OS.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  Jean  Elizabeth  Morgan  Williams, 
a  constituent  of  mine  from  Burlingame,  CA.  In 
just  a  few  short  days.  Mrs.  Williams  will  cele- 
brate her  70th  bwthday.  I  wish  to  honor  her. 
rwt  because  of  her  kxtgevity— wtvch  many 
Americans  also  enjoy— but  because  of  her 
community  service. 

Jean  Williams,  bom  in  Berkeley,  CA,  is  a 
fourth  generatKjn  CaMomian  and  a  product  of 
California  schools,  including  my  alma  mater 
tfie  Untversrty  of  California.  Berkeley.  A 
motfier  of  four  and  a  grandnwther  of  six,  she 
has  devoted  time  arid  effort  to  improving  our 
community  schools.  She  was  president  of  the 
Mercy  ShteM  of  Mercy  High  School  in  Burlin- 
ganie,  president  of  the  Serra  High  School 
Mothers'  Club,  and  president  of  the  San 
Mateo  County  Parent-Teacher  Organizatkjn  of 


GREEK  INDEPENDENCE  DAY 


HON.  ROBERT  T.  »«ATSUI 

OP  CALIPORlf  lA 
nf  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  4,  1989 

Mr.  MATSUI.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  recognize  Satur- 
day. March  25,  1 989.  as  Greek  Independence 
Day— a  national  day  of  celebration  of  Greek 
and  American  democracy. 

March  25,  1989  marks  the  168th  anniversa- 
ry of  the  beginning  of  the  revolution  which 
freed  the  Greek  people  from  tlie  Ottoman 
Empire.  Greece  remained  under  the  Ottoman 
Empire  for  almost  400  years — from  ttie  fall  of 
Constantinople  In  1453  until  the  declaration  of 
independence  In  1821.  During  this  time  the 
people  were  deprived  of  all  (Hvil  rights. 
Schools  and  churcties  were  closed  down; 
(Christians  and  Jewish  tx)ys  were  kkinapped 
and  raised  as  Moslems  to  serve  the  Sultan. 

The  Amencan  Revolution  became  one  of 
the  ideals  of  the  Greeks  as  they  fought  for 
their  Independence  in  the  1820's.  Greek  Intel- 
lectuals translated  ttie  United  States  Declara- 
tion of  Independence  and  used  It  as  their  own 
declaration.  In  addition,  many  volunteers  from 
various  kx:alities  In  the  United  States  sailed  to 
Greece  to  participate  In  Greece's  war  for  inde- 
pendence. In  this  way.  the  United  States  had 
tfie  oppcxtunity  to  give  something  back  to  the 
people  from  whom  we  obtained  the  original 
concept  of  democracy. 

During  the  early  1900"s,  one  in  every  four 
Greek  males  between  the  ages  of  15  and  45 
departed  for  the  United  States.  Through  ttieir 
extraordinary  compatibility  with  the  people  of 
America,  Greek-Americans  became  very  suc- 
cessful in  the  United  States.  Some  Greek- 
Americans  of  natkxial  and  lntematk>nal  note 
include:  Dr.  George  PanpanKOlau  who  invent- 
ed the  Pap  test  for  cancer;  Dr.  George  Kotzias 
who  devek>ped  l-dopa  to  combat  Parkinson's 
disease;  Maria  Callas,  the  Brooklyn-bom  so- 
prano; Telly  Savalas,  actor  James  Galanos. 
designer.  U.S.  Senator  Paul  Sarbanes  (MD); 
Members  of  Congress  Gus  Yatron  (PA), 
OI.YMPU  Snowe  (ME).  Nick  Mavroules 
(MA).  George  Gekas  (PA),  and  Mike  Biurak- 
is  (FL);  and  Gov.  Mk:hael  Dukakis  of  Massa- 
clHJsetts. 

I  am  proud  to  have  this  opportunity  to  salute 
Greek-Americans  for  their  many  accomplish- 
ments and  to  celebrate  the  complex  web  that 
binds  Greeks  and  American  demoaacy. 
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TRIBUTE  TO  CPL.  ANDREW 
ANTHONY  HERNANDEZ 
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HON.  C.  THOMAS  McMILLEN 

I  OPMARTLAIfl) 

IN  THE  HOUSE  OF  REPRESEMTATIVES 

Tuesday,  April  4.  1989 

Mr.  McMILLEN  of  Maryland.  Mr.  Speaker.  I 
rise  today  with  pride  arKl  sadness  to  conv 
memorate  the  life  and  untimely  death  of  a 
young  member  of  my  community.  The  life  of 
19-year-old  L  Cpl.  Arxlrew  Anthony  Hernan- 
dez, a  machinegunner  for  the  First  Battainn, 
Fifth  Marines,  was  tragically  cut  short  eartier 
this  month  when  his  company's  helicopter 
crashed  in  the  mountains  near  Pohang,  South 
Korea  during  the  annual  "Team  Spirit"  exer- 
cises between  United  States  and  South 
Korean  troops.  I  am  proud  that  Corporal  Her- 
nandez's life  was  devoted  to  his  country  and 
his  unit,  and  sad  that  unfortunately  fate  de- 
manded that  he  pay  the  ultimate  price  for  his 
patriotism. 

According  to  his  parents,  Peggy  and  Noel 
Hernandez,  Andrew  was  a  considerate  young 
man  who  loved  wtnat  he  dkl— serving  his 
country.  Andrew  was  a  memt)er  of  the  class 
of  1987  at  Sevema  Park  High  School  in  Se- 
vema  Parin,  MD,  where  he  earned  good 
grades  and  played  on  the  football  team.  He 
planned  to  continue  his  educatk)n  after  fulfill- 
ing his  commitment  to  the  armed  services. 
Like  most  mothers,  Mrs.  Hernandez  was  con- 
cerned for  her  child's  safety,  but  she  knew 
that  her  son  was  determined  to  Ije  a  marine. 

I  ask  that  all  of  you  join  me  in  my  proud  trit>- 
ute  to  this  fine  young  American  and  to  all  the 
other  young  men  who  lost  their  lives  in  that 
crash. 


EXTENSIONS  OF  REMARKS 

what  caused  the  droughts;  that  the  air  pol- 
lution problems  are  getting  worse;  that  tons 
of  gar)>age  of  all  kinds  is  being  dumped  into 
the  world's  oceans  when  it  could  l>e  recy- 
cled; and  many  other  problems.  I  have 
learned  that  the  Great  Lakes  (along  with 
many  others)  are  dying  from  pollution.  Acid 
rain  is  destroying  the  world's  lakes  also. 

What  I  would  like  to  know  is.  why  hasn't 
anyone  in  government  done  anything?  I 
know  that  things  take  a  long  time  to  get 
done,  but  aside  from  what  you  and  a  few 
others  have  done,  nothing  major  has  l)een 
done.  Why  does  it  take  so  long  for  leaders  to 
see  that  If  something  is  not  done  now,  in  ten 
years,  what  could  have  been  saved  can  no 
longer  be  saved.  Right  here  in  Nassau 
County  they  said  they  had  stopped  building 
on  Mitchel  Field— but  if  you  go  there  right 
now  they  are  still  building!  The  fields  are 
almost  gone  .  .  .  same  as  the  South  Ameri- 
can rainforests.  If  they  do  not  stop  building, 
then  we  are  in  major  trouble. 

I  think,  not  just  l)ecause  it  is  mine,  you 
should  take  this  letter  and  read  it  to  Con- 
gress to  let  them  know  that  a  15-year-old 
kid  is  scared  to  death  over  these  problems 
(then  when  you  are  done,  take  out  every 
letter  you  have  gotten  and  dump  them  all 
on  their  laps).  There  must  be  some  way  to 
tell  them  that  these  problems  are  not  going 
to  just  go  away,  but  that  they  are  just  get- 
ting worse. 

I  hope  that  you  do  something  al>out  these 
problems  and  that  you  continue  to  send  my 
information  on  these  problems. 


ADDRESSING  THE  PROBLEMS 
PACING  OUR  ENVIRONMENT 


HON.  ROBERT  J.  MRAZEK 

or  mw  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  4,  1989 

Mr.  MRAZEK.  Mr.  Speaker,  I  recently  re- 
ceived this  letter  from  a  high  school  student  in 
my  district  I  was  impressed  with  his  under- 
standing of  how  vital  it  is  that  we  immediately 
address  the  problems  facing  our  environment. 
I  hope  this  letter  will  serve  as  inspiration  to 
the  Congress  to  expedite  action  on  issues 
such  as  clean  air,  clean  water,  and  solid 
waste. 

Letter  of  Jim  Luning  of  Mineola  High 
School,  Mineola,  NY: 

Mr.  Mrazek,  my  name  is  Jim  Luning.  I  am 
15  years  old,  in  9th  grade,  at  Mineola  High 
School.  I  have  written  to  you  once  before  on 
the  environment  (a  Boy  Scout  requirement). 
At  that  time.  I  knew  very  little  about  all  the 
water  problems  we  are  having.  I  wrote  about 
our  water  problem*— both  fresh  and  salt 
here  on  Long  Island.  I  wrote  about  the  gar- 
bage problem.  I  also  added  about  the  fact 
that  we  should  recycle. 

Now  I  am  scared.  I  have  been  worliing  in 
the  Mineola  Library,  and  when  I  have  noth- 
ing to  do  I  have  been  reading  all  kinds  of 
books  on  the  problems  that  we  are  having 
and  I  have  learned  a  great  deal  more.  I  have 
learned  that  the  Greenhouse  Effect  may  be 


FIFTY  YEARS  OF  SERVICE, 
ROTARY  CLUB  OF  SAN  MARINO 


HON.  CARLOS  J.  MOORHEAD 

or  CALirORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  4,  1989 

Mr.  MCXDRHEAD.  Mr.  Speaker,  I  take  great 
delight  in  bringing  to  the  attention  of  my  col- 
leagues in  the  U.S.  House  of  Representatives 
the  50th  anniversary  celebration  of  tf>e  Rotary 
Club  of  San  Marino. 

On  April  13  this  most  significant  of  Rotary 
Clubs  will  meet  to  celebrate  its  first  50  years 
of  service  and  civility.  Out  of  24,000  clubs, 
woridwide.  Rotary  of  San  Marino  ranks  sixth  in 
support  of  the  Rotary  Scholarship  Program 
which,  each  year,  makes  it  possible  for  more 
than  1,000  students  to  study  an  additional 
year  in  some  foreign  land. 

Rotary  of  San  Marino  believes  in  providing 
"Help,  Not  Handouts"  and  is  sponsoring  a  vil- 
lage bank  in  Guatemala  through  which  the  fi- 
nancially pcxK  can  help  themselves  while 
practicing  the  principles  of  the  free  enterprise 
system. 

Rotary  of  San  Marino  is  active  in  the  com- 
munity in  the  war  on  drugs.  It  supports  the 
city's  youth  in  academic,  cultural,  and  recre- 
ational activities. 

Its  leadership  In  providing  vocational  gukj- 
ance  has  received  widespread  attention  and 
emulation.  This  year  the  club  has  been  hon- 
ored with  the  atation  of  Excellence  for  its  vo- 
cational service  program,  called  Career  Con- 
nection. 

The  Rotary  Club  of  San  Marino  with  50 
years  of  service  above  self,  still  finds  time  for 
wholesome  fellowship  and  friendly  competi- 
tion. It  still  finds  the  time  to  represent  the  fine 
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traditions    of    Rotary    lnterr>ational    and    ttw 
values  of  the  residents  of  San  Marino. 

Mr.  Speaker,  Rotary  of  San  Marino  is  a  fine 
example  of  what  dedicated  individuals  (»n  ac- 
complish over  time.  It  is  an  unquestioned 
asset  to  the  community,  the  22d  Congression- 
al District,  ttie  State,  and  the  Natk>n.  I  con- 
gratulate the  club  and  its  members  for  a  won- 
derful half  century  and  wish  all  involved  the 
very  best  in  Vne  coming  decades. 


TRIBUTE  TO  FRANK  J. 
CIGNETTI 


HON.  JOHN  P.  MURTHA 

or  PEimsTLVAiaA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  4,  1989 

Mr.  MURTHA.  Mr.  Speaker,  the  Jaycees  of 
Jeannette,  PA,  have  selected  their  1989  "Man 
of  the  Year,"  and  I  would  like  to  add  my  con- 
gratulations to  their  honoree.  Mr.  Frank  J.  Cig- 
netti  is  highly  deserving  of  this  honor,  and  fiis 
work  in  the  Jeannette  community  makes  him 
the  perfect  selection  for  this  award. 

Mr.  Cignetti  retired  from  the  position  of  chief 
of  police  in  Jeannette  in  1979.  Since  tfiat  time 
he  has  been  extremely  active  in  community 
affairs,  volunteering  his  time  with  the  Jean- 
nette Community  Nursing  Service  and  working 
with  the  Jeannette  Centennial  Committee  to 
coordinate  the  planning  of  the  city's  100th 
birthday  celebration. 

The  community  spirit  in  our  cities  and  towns 
in  western  Pennsylvania  is  very  strong,  ar>d  it 
is  men  like  Frank  Cignetti  that  embody  this 
spirit,  and  turn  it  into  activities  and  projects 
that  benefit  everyone  in  the  community.  Again, 
let  me  congratulate  Frank  Cignetti  on  being 
named  the  Jeannette  Jaycee's  1989  "Man  of 
the  Year."  This  honor  could  not  go  to  a  more 
deservir>g  indivkJual. 


THE  21ST  ANNIVERSARY  OP  THE 
REVEREND  MARTIN  LUTHER 
KING,  JR. 


HON.  BENJAMIN  A.  GILMAN 

or  MEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  4,  1989 
Mr.  GILMAN.  Mr.  Speaker,  I  am  certain  that 
every  American  over  the  age  of  25  remem- 
bers where  they  were  and  what  they  were 
doing  21  years  ago  this  evening. 

I  was  traveling  south  on  the  New  York  State 
Thnjway  from  a  sesskjn  of  the  New  Yortc 
State  Assembly  when  I  heard  the  first  bulletins 
over  the  radio  that  the  Reverend  Martin 
Luther  King,  Jr.,  had  been  shot  in  Memphis, 
TN. 

The  first  reaction  was  shock  and  disbelief. 
This  outstanding  black  leader,  in  a  relatively 
short  period  of  time,  had  become  a  living  con- 
science for  so  many  Americans.  In  a  public 
career  which  spanned  a  little  more  than  a 
dozen  years.  Reverend  King's  actions  and  his 
words  galvanized  America,  and  made  us  all 
realize  that  the  promises  of  ttie  Declaration  of 
Independence,  the  U.S.  Constitution  and  of 
the  Bill  of  Rights  remained  unfulfilled  promises 
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♦or  m«on«  ol  Amerkan*.  The  words  of  Martin 
Luther  King  taught  us  aM  that  hate  couM  new 
overcome  hate;  but  love  and  cofrtpaswon 
coutd  conquer  all  Martin  Luttrar  King  remind- 
ed us  that  violence  only  breeds  further  vio- 
lence, but  right  makes  might.  Martin  Lutt>er 
King's  message  to  all  humaruty  was  that  only 
Justice  could  conquer  injustice. 

By  the  time  I  arrived  on  that  tragic  day  at 
my  hometown  of  Middletown.  NY,  the  radio 
stations  were  reporting  ttwt  Martin  Lutt^er  King 
had  succumbed  to  Vne  gunshot  wound  he  had 
susttfned.  Although  Martin  Luther  King,  Jr.. 
dM  at  the  premature  age  of  39.  his  ideals 
wd  his  vision  Nye  on  for  all  eternity. 

Mr.  Speaker.  I  urge  all  our  colleagues  to  ap- 
propriately note  tt>e  historic  significance  of  this 
day.  Let  us  rededicate  ourselves  as  a  body  to 
the  ideals  of  (ustice.  freedom,  and  equality  to 
which  Rev.  Martin  Luther  King.  Jr..  dedKated 
his  Ma. 


SYRIANS  SHELL  CHRISTIANS  IN 
BEIRUT.  LEBANON 


HON.  ROBERT  K.  DORNAN 

OPCALirOUtIA 
HI  TH>  HOT7SK  OP  RKPRSSOfTATlVBS 

Tuesday.  Apnl  4.  1989 

Mr.  DORNAN  of  CaWomia.  Mr.  Speaker.  I 
rise  today  to  express  my  outrage  at  tt>e  con- 
tinued shelling  of  Vne  Christian  sectors  of  east 
BeiftJt  by  Druze  militiamen  backed  by  some 
40.000  Syrian  troops.  The  casualty  toil  now 
stands  at  147  and  481  wounded,  nearly  all  of 
whom  are  civilians.  Mr.  Speaker,  the  United 
States  has  to  put  credible  pressure  on  the 
Syri«i  Government  to  stop  this  senseless  kill- 
ing. 

I  recall  that  not  long  ago,  the  Department  of 
State  counseled  me  not  to  mention  the  poterv 
tial  for  a  de  facto  split  of  Lebanon  between 
Christian  and  pro-Synan  factions  Today  we 
see  a  de  facto  war.  How  long.  Mr.  Speaker,  is 
the  United  States  going  to  wait  until  we  take 
some  action?  Syria  is  a  pro-Soviet  natkxi 
wtvch  supports  intematkxMl  terrorism  on  a 
grand  scale.  Wtiy  does  our  Government  cor>- 
tinue  to  walk  on  egg  shells  in  our  diplomatk: 
relations  with  these  renegade  nations? 

I  would  like  to  submit  to  the  Congression- 
al Record  a  copy  of  a  Washington  Times  ar- 
ticle which  appeared  on  March  31  describing 
in   great   detail   ttw   desperate   situation   in 
Beirut  I  sirKereiy  hope  that  we  can  get  Con- 
gress aivl  the  executive  branch  actively  irv 
volved  in  this  ongoing  tragedy. 
Bantrr  CBaisriAif  Bscs  for  UwrrD  Statks 
Belt 
(By  James  M.  Doraey) 

The  desperate  commander  of  the  Chris- 
tian force*  In  Beirut  stepped  outside  the 
usual  diplomatic  ctianneU  to  plead  for  VS. 
help  yesterday.  makin«  an  unusual  plea  to 
ask  this  newspaper  to  warn  that  Syrian 
troops  are  on  the  verge  of  destroying  tila 
emiiattled  community. 

Oen.  Michel  Aoun's  telephone  call  to  The 
Waahlncton  Times  was  made  as  a  Syrian 
rocket  attack  left  Beirut's  main  fuel  depot 
In  flamea.  Thick,  black  smoke  billowed  more 
than  a  quarter  of  a  mile  high  at>ove  the  city, 
and  resldenta  of  the  area  were  reported  by 
news  aflendea  to  be  fleeing  by  the  thou- 
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EXTENSIONS  OF  REMARKS 

Oen.  Aoun  told  Amaud  de  Borchgrave. 
the  editor-ln-chlef  of  The  Times,  that  the 
Bush  administration  was  Insensitive  to  the 
Syrian  threat. 

He  followed  his  telephone  call,  made  from 
the  presidential  palace  overlooking  east 
Beirut,  with  a  telex  message  warning  that 
the  lire  could  destroy  much  of  the  Christian 
enclave. 

He  said  he  hoped  that  by  contacting  an 
American  newspaper  he  could  galvanize  the 
administration  and  Congress  Into  action 
against  the  Syrian  presence  In  LelMuion. 

Administration  officials  In  Washington 
said  Oen.  Aoun's  warning  was  exaggerated 
and  that  he  was  trying  to  turn  the  most 
recent  Intercommunal  fighting  Into  a  refer- 
endum on  Syria's  role  In  Lel)anon.  U.S.  offi- 
cials noted  that  Lebanon's  predominately 
Moslem  population  is  overwhelmingly  hos- 
tile to  the  Christians. 

A  senior  administration  official  said 
"there  is  no  sense  In  my  mind  "  that  Syria  is 
In  a  position  to  take  total  control  of  the 
country.  A  cease-fire  arranged  Wednesday 
by  the  Arab  League  appeared  to  t>e  holding. 
he  said,  and  "the  massive  shelling  has 
stopped." 

Oen.  Aoun  and  Lebanon's  amt>assador  to 
the  UiUted  SUtes.  Abdallah  Bouhabib. 
charged  that  the  United  States  was  allowing 
Syria  and  its  lebanese  proteges  to  systemati- 
cally destroy  the  SlO-square-mlle  enclave  of 
the  Christians. 

"The  Syrians  want  for  many  years  to 
annex  Lebanon."  Oen.  Aoun  said  in  his  tele- 
phone call  to  the  newspaper.  "Because  we 
are  resisting  them,  they  want  to  destroy  us. 
Unfortunately,  the  world  is  loolUng  else- 
where, especially  the  U.S.  government." 

Amt>assador  Bouhabib  "is  doing  his  best, 
but  the  Bush  administration  apparently 
doesn't  care. 

"We  are  the  last  l>astlon  saying  no  to  the 
Syrians,  and  we  are  sending  you  [The  Wash- 
ington Times]  an  SOS  because  no  one  seems 
to  be  listening." 

In  a  telephone  interview.  Mr.  Bouhabib 
said  that.  Ui  his  almost  dally  visits  to  the 
State  Department,  the  administration  was 
rejecting  requests  lor  a  clear  U.S.  stand  on 
the  Syrian  presence  In  Lebanon. 

"They  are  not  willing  to  point  fingers  at 
Syria.  They  are  trying  to  dilute  the  Syrian 
presence  in  Lebanon.  They  are  refusing  to 
say  anything  al>out  Syria. 

•Thlfi  morning  I  was  again  at  SUte.  They 
are  giving  us  the  same  kind  of  lecture,  that 
we  pushed  too  quick,"  the  ambassador  said. 
In  a  letter  to  President  Bush  yesterday, 
Mr.  Bouhabib  charged  that  the  SUte  De- 
partment's failure  to  Identify  Syria  in  lU 
statemenU  "unintentionally  but  ImpUctly 
and  Indirectly  encouragels]  the  Syrians  to 
continue  their  strangulation  of  Lelwuion." 

SUte  Department  officials  said  they  agree 
with  Oen.  Aoun's  goal  of  achieving  the 
withdrawal  of  all  foreign  forces  from  Lel>a- 
non  and  abolishing  the  different  militias, 
but  do  not  beUeve  this  can  be  achieved  mili- 
tarily. 

"The  allegation  that  we  Ignore  Lebanon  is 
simply  not  true,"  said  one  official,  noting 
that  the  SUte  Department  had  Issued  three 
separate  sUtements  on  Lebanon  during  the 
past  two  weeks  calling  for  an  Immediate 
cease-fire,  urging  the  avoidance  of  civilian 
casuallties  and  suffering,  and  supporting  an 
Arab  League  effort  to  find  a  negotiated  set- 
tlement. 

Officials  conceded  that  the  sUtements 
made  no  specific  mention  of  Syria,  whose 
troopa  entered  Let>anon  in  1976  at  the  re- 
quest of  then-President  Suleiman  Franjieh. 
aChristlan. 
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The  most  recent  round  of  fighting  In  Lel)- 
ansn's  14-year-old  civil  war  began  March  14. 
when  Oen.  Aoun  attempted  to  forceably 
close  Illegal  ports  t>elng  used  by  various  mili- 
tias. Since  them,  at  least  87  persons  have 
been  killed  and  287  wounded  In  the  artillery 
duels. 

Oen.  Aoun  heads  a  Christian  Cabinet  in 
east  Beirut  that  competes  for  legitimacy 
with  the  Moselem  west  Beirut  Cabinet  of 
Prime  Minister  Sellm  al-Hoss.  Oen.  Aoun 
was  appointed  president  In  Sept€ml)er  by 
outgoing  President  Amin  Oemayal  after  the 
Parliament  failed  to  elect  a  new  head  of 
sUte. 

"Aoun  Is  trying  to  make  this  round  into 
an  international  referendum  on  the  Syrian 
presence  in  Lebanon:  he  is  trying  to  attract 
international  attention  to  Syria's  role."  a 
SUte  Department  official  said. 

"The  problem  we  are  having  Is  that  we  are 
getting  scores  of  calls  from  Lebanese  Chris- 
tians or  Lebanese  Christian  Americans,  but 
not  one  call  from  Lebanese  Moslems  or  Leb- 
anese American  Moslems."  the  official  said. 
The  officials  said  Lebanese  Moslems  were 
more  concerned  alwut  Israel's  presence  In 
the  south  and  a  resolution  of  the  Palestini- 
an problem  that  would  allow  for  the  depar- 
ture of  refugees  from  Lel)anon.  They  said 
Syria  had  l)een  able  to  restore  some  sense  of 
sUbility  and  security  when  Its  troops  en- 
tered west  Beirut  in  1987  with  the  declared 
aim  of  ending  warfare  between  various  mili- 
tias. 

U.S.  and  Lebanese  officials  noted  that  re- 
lations between  Oen.  Aoun  and  U.S.  Ambas- 
sador to  Lebanon  John  McCarthy  were 
strained.  Oen.  Aoun  publicly  criticized  Mr. 
McCarthy  on  Wednesday  for  complaining 
that  a  Syrian  shell  had  hit  his  residence. 

The  Christian-run  Voice  of  Lebanon 
quoted  Oen.  Aoun  as  regretting  that  Mr. 
McCarthy  "had  failed  to  notice  the  hun- 
dreds of  shells  falling  In  the  periphery  of 
his  residence  and  the  thousands  of  shells 
falling  on  the  heads  of  citizens. 

"'The  ambassador  should  have  more  cour- 
age." Oen.  Aoun  said. 

Said  Mr.  Bouhabib:  "It's  not  McCarthy: 
it's  the  whole  position  of  the  administra- 
tion." 

Oen.  Aoun  said  Syria  was  tiesieging  the 
enclave,  lobbing  5.000  shells  into  it  dally.  He 
said  destruction  of  power  plants,  transmis- 
sion facilities  and  ports  through  which  fuel 
is  transported  would  lead  to  a  total  blackout 
within  48  hours. 

"Water  plants  are  totally  destroyed,  water 
pipelines  cut  ...  a  very  serious  crisis  of  gas 
poisoning  and  pollution  is  threatening  a 
large  number  of  LelMuiese." 

He  said  he  did  not  have  the  means  to  put 
out  the  fire  in  the  city's  fuel  depot  that  had 
destroyed  10.000  homes  and  was  consuming 
500  tons  of  gas  and  threatening  a  nearby 
tank  farm  with  an  additional  5.000  tons  of 
liquid  petroleum  gas. 

"We  cannot  evacuate  the  area;  people 
have  no  other  place  to  go.  We  cannot  rescue 
the  distressed  area.  All  of  this  because  the 
Syrians  are  still  shelling."  Oen.  Aoun  said. 

The  Associated  Press  reported  from 
Beirut  that  50.000  persons  had  fled  the  area 
because  of  the  fires,  explosions  and  leaking 
gas. 

Reuters  news  agency  said  S3  persons  were 
injured  by  the  blast,  which  sent  flames 
shooting  1.000  feet  into  the  sky  and  was 
heard  30  miles  away.  The  explosion  demol- 
ished two  buildings,  damaged  scores  of 
shops  and  set  cars  on  fire.  The  Ud  of  the 
butane  tank  landed  several  miles  from  the 


refinery,  flatti 
the  agency  sal 


NEWA 
EDUCATIC 


Mr.  COURTI 
Star-Ledger's 
Braun,  will  be 
the  Education 
porting  on  edu 
a  10-part  seri< 
dealirigs  betwc 
tain  publk;  offic 

Braun's  Intel 
credit  to  a  fine 
State  of  New  J 

The  Newart 
19. 1989folk>v 

Edocatiom 

Rot>ert  J.  Bi 
tlon  editor.  1 
award  for  his 
cational-educi 

The  Educat 
tional  organl 
D.C..  is  sche 
annual  conve 
Aprils. 

Braun  wor 
award  for  a  si 
the  complex 
constultants  i 
Ing  for  the  i 
vocational  set 

The  series  c 
of  two  Individ 
eluding  two  c 
by  Oordon  . 
sUte  educatl 
of  the  vocatic 
suicide  In  h 
shortly  liefoi 
dieted  by  a 
scandal. 

A  third  Ind 
recently  pleai 
clal  mlscondi: 

The  sUte  g 
scandal  aftei 
produced  a  p 
unsealed  by 
County. 

The  series  i 
employees  of 
by  the  sUt 
changes  in  h 
Education  D* 
consultants  1 
districts. 

Braun.  wh( 
for  The  SU 
honored  by  t 
tlon  on  five  p 
won  a  nation 
al  columns  oi 

The  writer 
from  the  Nev 
er  this  year. 


iting  in  Leb- 
n  March  14, 
x>  forceably 
various  mill- 
«rsonB  have 
the  artillery 


ApHl  4,  1989 

refinery,  flattening  four  floora  of  a  building, 
the  agency  said. 


EXTENSIONS  OF  REMARKS 

THE  MEDICAL  CARE  CRISIS  IN 
SOUTHERN  ILLINOIS 
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NEWARK  STAR-LEDGER 
EDUCATION  EDITOR  HONORED 


I   HON.  JIM  COURTER 

ormw  jzHsrr 

IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  AprU  4,  1989 
Mr.  COURTER.  Mr.  Speaker,  on  April  8  the 
Star-Ledger's  education  editor,  Robert  J. 
Braun,  will  be  receiving  his  sixth  award  from 
tile  Education  Writers  Association  tor  his  re- 
porting on  education  issues.  This  award  Is  for 
a  10-part  series  he  published  concerning  the 
dealings  between  private  consultants  and  cer- 
tain public  officials  In  the  field  of  education. 

Braun's  Intelligent  education  journalism  Is  a 
credit  to  a  fine  newpaper  and  a  benefit  to  ttie 
State  of  New  Jersey. 

The  Newari(  Star-Ledger  article  of  March 
19,  1989  follows: 

Edocation  Editor  Hohorzd  por  Vo-Ed 
ScAMSAL  Series 

Robert  J.  Braun,  The  Star-Ledger's  educa- 
tion editor,  has  won  a  national  reporting 
award  for  his  exposure  of  New  Jersey's  vo- 
cational-educational scandal. 

The  Education  Writers  Association,  a  na- 
tional organization  based  in  Washington, 
D.C.,  is  scheduled  to  honor  Braun  at  its 
annual  convention  in  the  nation's  capital 
AprU  8. 

Bratm  won  the  investigative  reporting 
award  for  a  series  of  10  articles  he  wrote  on 
the  complex  relationships  between  private 
constultants  and  public  officials  then  work- 
ing for  the  state  Education  Department's 
vocational  school  division. 

The  series  of  articles  led  to  the  indictment 
of  two  individuals  and  four  corporations,  in- 
cluding two  companies  owned  or  controlled 
by  Gordon  Ascher,  the  former  assistant 
state  education  commissioner  and  director 
of  the  vocational  division.  Ascher  committed 
suicide  in  his  Northamptlon,  PA.,  home 
shortly  l)efore  he  was  scheduled  to  l)e  in- 
dicted by  a  state  grand  Jury  probing  the 
scandal. 

A  third  indlvludal,  an  outside  consultant, 
recently  pleaded  guilty  to  two  counts  of  offi- 
cial misconduct  emerging  from  the  scandal. 

The  sUte  grand  Jury  that  investigated  the 
scandal  after  the  newspaper's  series  also 
produced  a  presentment  that  has  yet  to  be 
unsealed  by  the  Superior  Court  in  Mercer 
County. 

The  series  also  led  to  the  dismissial  of  five 
employees  of  the  division  and  the  adoption 
by  the  sUte  school  board  of  sweeping 
changes  in  how  grants  are  awarded  by  the 
Education  Department  and  in  the  hiring  of 
consultants  by  tx>tb  the  state  and  school 
districts. 

Braun,  who  has  written  alx>ut  education 
for  The  Star-Ledger  since  1967,  has  been 
honored  by  the  Education  Writers  Associa- 
tion on  five  previous  occasions.  Last  year,  he 
won  a  national  award  for  a  series  of  editori- 
al columns  on  the  state  school  takeover  law. 

The  writer's  series  also  won  an  award 
from  the  New  Jersey  Press  Association  earli- 
er this  year. 


HON.  GLENN  POSHARD 

OF  UXIHOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  AprU  4,  1989 

Mr.  POSHARD.  Mr.  Speaker,  the  crisis  In 
health  care,  especially  In  rural  areas  such  as 
mine,  seems  to  have  no  t)Oundaries.  One  of 
tlie  most  Important  links  in  the  health  care  de- 
livery system  Is  the  group  of  dedicated  wonrien 
and  men  working  as  nurses  In  our  hospitals 
and  clink». 

The  demanding  nature  of  their  jobs  and  the 
variety  of  skills  needed  to  perform  In  their  pa- 
tient's best  Interest  necessitates  keeping  a 
qualified,  motivated  and  dedicated  work  force. 

Of  the  numerous  problems  we  need  to  ad- 
dress in  the  health  care  area  this  one  cannot 
go  unnoticed.  We  have  job  openings  In  a  criti- 
cal area  and  people  who  are  out  of  work.  We 
must  work  to  bridge  this  gap  and  provkJe  for 
our  patients  and  communities  alike.  As  a 
member  of  the  Rural  Health  Care  Ck)alitk)n,  I 
am  addressing  this  Issue  among  others  as  we 
look  to  the  future  of  medk»l  care  In  this  coun- 
try. 

Not  long  ago,  the  Southern  llllnolsan  news- 
paper reported  on  this  situation  and  steps 
being  taken  at  two  hospitals  in  my  district  to 
find  solutions.  I  am  Including  this  article  In  ttie 
Record  to  further  explain  the  crisis.  In  any 
number  of  areas,  facing  our  country  In  the 
area  of  health  care: 

Norse  Shortage  Stddied  at  Two  Local 

Hospitals 

(By  Beth  Haller  of  the  Southern  IlUnoisan) 

Most  nurses  work  hard.  But  sometimes 
they  are  performing  duties  that  do  not  take 
advantage  of  their  training  and  sltiUs. 

They  must  fetch  glasses  of  water,  give  di- 
rections to  visitors  or  empty  trash  cans. 

A  one-year  pilot  study  by  the  Illinois  Hos- 
pital Association,  which  will  take  place  at  10 
Illinois  hospitals,  will  look  at  ways  to  help 
nurses  concentrate  on  niirsing. 

Memorial  Hospital  of  Carbondale  and  St. 
Joseph  Memorial  Hospital  in  Murphystwro 
are  two  of  the  participating  hospitals. 

The  hospital  association's  current  studies 
show  nurses  spend  10  percent  to  30  percent 
of  their  time  on  non-nursing  and  non-clini- 
cal duties. 

The  hospital  association's  program  to  ad- 
dress the  nursing  shortage,  "Nurses:  Who 
Cares?."  includes  12  initiatives  to  deal  with 
a  shortage  of  nurses. 

Mary  Schulz,  project  director  for  the  hos- 
pital association,  said  the  lO-hospital  pUot 
project  will  add  a  general  worker  for  non- 
nursing  duties,  freeing  nurses  to  concen- 
trate on  patient  care. 

"Right  now,  they  need  more  nurses  be- 
cause they're  doing  all  these  things,"  she 
said.  If  we  re-delegate,  we  don't  need  so 
many  nurses." 

The  pilot  project,  which  tiegins  data  col- 
lection in  May,  will  determine  how  much 
time  nurses  spend  In  non-nursing  activities, 
In  addition  to  collecting  information  about 
the  hospitals  and  the  satisfaction  level  of 
patients,  nurses  and  physicians. 

To  increase  the  nurses'  time  on  patient 
care,  the  participating  hospitals  will  employ 
a  general  worker  to  take  care  of  non-nursing 
duties.  The  worker  will  he  assigned  to  one 
unit  of  the  hospital  for  one  year  beginning 
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in  July.  Another  unit,  which  does  not  have  a 
general  worker,  will  l>e  used  as  a  control 
group. 

The  worker,  who  would  probably  be  shift- 
ed from  another  department  in  the  hospital, 
wUl  move  patients,  help  them  with  meals 
and  direct  visitors,  Schulz  explained. 

"The  worker  would  have  a  regular  patient 
care  assignment,"  she  said. 

Although  the  qualifications  have  not  been 
set,  the  job  likely  will  require  a  minimum 
high-school  education,  knowledge  of  hospi- 
tal procedures  and  good  communication 
skills. 

In  addition  to  freeing  up  nurses  for  their 
medical  duties,  Schulz  said  the  worker 
might  help  make  patients  happier. 

"Studies  show  patients  are  dlssatlslfied 
with  the  numl>er  of  people  who  come  to 
their  room,"  she  said.  "If  they  have  a  prot)- 
lem  with  their  room,  they  don't  know  who 
to  go  to." 

Betty  Gaffney,  vice  president  of  nursing 
services  at  St.  Joseph  Hospital,  said  a  small 
hospital  like  St.  Joseph  coxild  provide  a  val- 
uable model  for  other  rural  hospitals  in 
dealing  with  the  nursing  shortage.  So  St. 
Joseph  Hospital  officials  wanted  to  partici- 
pate In  the  pilot  study  to  gather  informa- 
tion for  Itself  and  others. 

"We  can  leam  more  about  what  we  are 
doing,  and  we  can  develop  more  effective 
and  efficient  ways  to  deliver  care,"  Oaffney 
said. 

Although  she  does  not  call  the  nursing 
shortage  at  St.  Joseph  Hospital  severe,  she 
said  the  hospital  does  have  several  openings 
for  registered  nurses. 

George  Maroney,  administrator  of  Memo- 
rial Hospital  of  Carbondale,  said  his  hospi- 
tal liecame  involved  in  the  pilot  program  be- 
cause of  the  seriousness  of  the  nursing 
shortage. 

"It's  very  serious  in  the  urban  areas  and 
has  spread  into  the  rural  setting,"  he  said. 

Maroney  said  the  pUot  project  is  an  op- 
portunity to  try  some  things  with  the  sup- 
port of  the  hospital  association. 


A  HEALTHY  WORLD  BY  THE 
YEAR  2000 


HON.  DOUG  BEREUTER 

OP  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  4,  1989 

Mr.  BEREUTER.  Mr.  Speaker,  tomorrow  I 
intend  to  Introduce  a  resolution  whk:h  will  put 
the  House  of  Representatives  on  record  in 
support  of  actrans  to  eliminate  preventable 
deaths  and  disabling  Illness,  especially  among 
the  wortd's  children. 

The  resolution  emtxxlies  proposals  that  I 
have  been  working  on  for  a  numtjer  of 
months.  Numerous  IndivkJuals  In  the  private 
voluntary  sector,  intemational  organizations 
and  Government  agencies  have  contributed  to 
this  effort  and  their  assistance  Is  greatly  ap- 
preciated. 

This  Member  will  be  introducing  the  resolu- 
tk)n  in  conjunctton  with  the  comnrwmoratwn  of 
Worid  Health  Day  on  April  7.  On  Thursday, 
April  6,  the  Select  Committee  on  Hunger  will 
hold  a  hearing  to  conskJer  efforts  to  Improve 
the  health  of  the  worid's  people.  That  occa- 
sion will  be  used  to  speak  more  directly  on 
the  provisions  and  purposes  of  the  resolution. 
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In  advwioe  o(  that  hearing  to  faciMate  reac- 
tion to  this  proposal.  I  request  pennission  to 
have  the  teact  of  the  resolution  reprinted  in  the 
CONonessiONAL  Record  as  foiiowm: 
H.  Rn.  - 

WhercM  the  "Child  Survivai  and  Develop- 
ment Revolution."  launched  by  the  United 
Nattons  Children's  Fund  (UNICEF)  in  1M2. 
to  reduce  by  one-half  by  the  end  of  this  cen- 
tury the  then  dally  toll  of  45.000  deaths  of 
younc  children  as  a  consequence  of  prevent- 
able rtlsraar  and  malnutrition,  has  achieved 
imprenlve  results,  despite  the  extreme  eco- 
nomic and  developmental  difficulties  afflict- 
ing most  developing  countries  In  the  IMO's; 

Whereas  the  adoption  by  the  Congress  of 
a  Joint  resoluUon  in  1983  (PubUc  Law  98- 
198)  was  the  first  act  by  a  national  legisla- 
ture to  formaUy  endorse  the  Child  Survival 
aiKi  Development  Revolution: 

Whereas  the  low  cost.  high-Impact,  health 
and  nutrition  interventions  which  form  the 
core  of  child  survival  programs,  most  nota- 
bly oral  rehydration  therapy  and  immuniza- 
tion, are  already  by  1989  saving  the  lives  of 
over  2.500.000  children  per  year  who  have 
died  if  the  death  rates  of  1982  still  pre- 
vaUed: 

Whereas  UNICEF.  the  World  Health  Or- 
ganisation (WHO),  developing  country  gov- 
ernments, the  World  Banli.  and  other  multi- 
lateral and  bilateral  development  assistance 
agencies  (Including  the  Agency  for  Interna- 
tional Development  in  the  United  States) 
have  Identified  additional  low-cost  opportu- 
nities for  dramatically  improving  the  surviv- 
al, health,  and  development  of  the  world's 
children,  which  could,  with  increased  inter- 
national coordination,  political  commit- 
ment, and  institutional  innovations  increase 
the  numlwr  of  children  saved  to  over 
5,000.000  within  2  years  and  to  over 
10,000,000  annually  on  a  permanent  and  sus- 
tainable basis  by  the  year  2000: 

Whereas  fewer  than  5  percent  of  children 
in  the  developing  world  were  immunized 
against  the  6  major  childhood  diseases  when 
the  United  NaUons'  goal  of  "Universal  Child 
Immunisation  of  1990"  was  initiated  in  1977, 
now  more  than  50  percent  of  children 
worldwide  are  immunized  and  the  Universal 
Child  Immunisation  target  of  at  least  80 
percent  immunisation  by  1990  is  within 
reach  for  a  majority  of  developing  coun- 
tries; 

Whereas  It  Is  recognised  that  the  ChUd 
Survival  and  Development  Revolution  re- 
quires integrated  action  to  provide  ( 1 )  nutri- 
tion. (2)  primary  health  care.  (3)  environ- 
mental sanitation,  water,  and  iMsic  shelter, 
and  (4)  liasic  education,  especially  for 
women  ai>d  girls:  and  that  many  govern- 
ments. Including  the  United  States  Oovem- 
ment.  have  endorsed  the  attainment  of 
these  goals  by  the  year  2000  as  part  of  the 
WHO  program  of  "Health  for  All": 

Whereas  child  survival  and  development 
programs  are  t>eing  advanced  collaboratively 
by  a  "Grand  Alliance  for  Children "  com- 
prised of  a  vast  array  of  critically  important 
nongovernmental  organizations,  including 
voluntary  associations,  private  businesses. 
the  media,  religious  groups,  and  other  enti- 
tles, in  addition  to  governments,  intergov- 
ernmental agencies,  and  international  orga- 
nlTsHnns: 

Whereas  the  emerging  global  concern  for 
children,  reflecting  a  new  international  po- 
litical cooimltment  to  future  generations, 
has  been  evidenced  at  the  highest  levels  of 
Intemational  discourse,  ss  reflected  in  the 
Joint  Statement  issued  June  2.  1988.  follow- 
ing the  Summit  Meeting  in  Moscow  t>etween 
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the  United  States  and  the  Soviet  Union,  in 
which  President  Reagan  and  Oeneral  Secre- 
tary Gorl>achev  reaffirmed  their  support 
"for  the  WHO/UNICnBF  goal  of  reducing 
the  scale  of  preventable  childhood  death  " 
and  ivged  other  countries  and  the  interna- 
tional community  to  "intensify  efforts  to 
achieve  the  goal": 

MThereas  the  general  surge  In  concern  for 
children's  welfare  has  formed  the  moral, 
legal,  and  political  basis  for  the  Intemation- 
al Convention  on  the  Rights  of  the  Child, 
which  would  define  the  rights  of  chUdren 
with  regard  to  survival,  protection,  and  de- 
velopment, and  which  Is  expected  to  be  ap- 
proved by  the  United  Nations  Oeneral  As- 
sembly In  1989: 

Whereas  Secretary  of  SUte  James  Baker 
has  indicated  that  "the  United  States 
should  take  a  leadership  role"  in  the  initia- 
tive to  "develop  a  plan  to  get  to  the  core  of 
the  poverty  problem"  in  order  to  achieve  a 
healthy  world  by  the  year  2000: 

Whereas  the  United  States  has  consistent- 
ly led  the  world  in  the  provision  of  fiiuui- 
clal.  operation,  research,  and  advocacy  sup- 
port for  child  survival  initiatives:  and 

Whereas  the  Executive  Director  of 
UNICJEP.  with  the  current  endorsement  of 
over  a  score  of  national  leaders  from  devel- 
oped and  developing  countries.  East  and 
West,  has  proposed  a  "World  Summit  on 
Children"  to  promote  intemational  plans 
for  achieving  the  goals  of  child  survival, 
health,  and  development  of  all  children: 
Now,  therefore,  tx  It 

Resolved,  That— 

(1)  it  is  the  sense  of  the  House  of  Repre- 
sentatives that  the  child  survival  and  devel- 
opment programs  implemented  collat>ora- 
tively  by  national  governments,  UNICEIF, 
WHO,  the  Agency  for  International  Devel- 
opment, and  many  other  govemmental  and 
nongovernmental  organizations  are  to  tie 
commended  and  have  the  full  support  and 
encouragement  of  the  House  of  Representa- 
tives; 

(2)  the  House  of  Representatives  reaf- 
firms its  commitment  to  the  goal  of  perma- 
nent improvement  in  the  survival  rates, 
health,  and  development  of  people  In  all 
countries  by  the  year  2000,  especially  chil- 
dren, and  urges  the  President  to  adopt  this 
as  a  major  priority  of  the  executive  branch 
and  to  lead  the  world  community  in  propos- 
ing concrete  actions  to  achieve  this  goal; 

(3)  the  President  is  urged,  on  t>ehalf  of  the 
people  and  Government  of  the  United 
States,  to  propose  to  the  Secretary  Oeneral 
of  the  United  Nations  that  he  establish  an 
Independent  advisory  commission  to  provide 
strategic  planning,  leadership  and  advice  to 
the  world  community  on  collaborative  ac- 
tions and  programs  in  primary  health  care, 
nutrition.  t>asic  education,  and  environment 
by  all  memtiers  of  the  Orand  Alliance  for 
Children  in  order  to  eliminate  easily  pre- 
ventable death  and  disabling  illness  in  all 
countries  by  the  year  2000:  and 

(4)  the  House  of  Representatives  endorses 
the  call  for  a  World  Summit  on  Children  at 
the  earliest  opportunity  as  an  opportunity 
for  govemmental  leaders,  including  the 
President  of  the  United  SUtes,  to  commit 
their  countries  to  concrete  plans  of  national 
action  and  intenuttional  cooperation  to 
reduce  the  scale  of  preventable  childhood 
deaths  nationally  and  glottally  and,  in  par- 
ticular, to  attain  the  goals  of  Universal 
Childhood  Immunization  by  1990  and 
Health  for  All  by  the  year  2000. 


April  4,  1989 

SENATOR  LIONS  CLUB  CELE- 
BRATES 35TH  ANNIVERSARY 


HON.  ROBERT  T.  MATSUl 

or  CALirORIf  lA 
III  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  4,  1989 

Mr.  MATSUl.  Mr.  Speal^er.  I  rise  today  to 
recognize  the  Senator  Lions  Club  of  Sacra- 
mento on  tfie  occasion  of  ttieir  35th  anniver- 
sary. It  is  irxieed  appropriate  on  this  occasion 
that  the  organizat)on  be  extended  special 
honor  and  commendations  in  recognition  of 
the  diligent  and  responsible  service  which  It 
has  provided  to  the  people  of  California  since 
its  inception. 

The  Senatcx  Lions  Qub,  chartered  on  April 
4,  1954,  was  the  first  Japanese-American 
Lions  Club  formed  in  the  United  States. 
Today,  the  membership  of  the  club  is  com- 
posed of  service-minded  persons  of  many  dif- 
ferent ethnic  backgrounds.  The  club  is  dedi- 
cated to  its  main  objective  of  providir>g  service 
to  those  wtx>  are  less  fortunate  and  promoting 
intemational  understanding  among  the  people 
of  the  world. 

To  commemorate  this  historic  occasion,  the 
Tezukayama  Lions  Club  of  Osaka,  Japan,  \he 
twin  club  of  the  Sacramento  Senator  Club,  will 
serKJ  a  delegation  of  members  to  the  35th  an- 
niversary celetxation  on  Saturday.  April  8, 
1989,  to  reaffirm  the  relationship  between  the 
two  clubs. 

Thrcxjghout  its  existence,  the  Sacramento 
Senator  Lions  Club  has  maintained  an  lllustri- 
(xjs  record  of  continuous  civic  participation 
¥»hich  commands  the  respect  of  the  peclple  of 
Sacramento,  as  well  as  the  State  of  (Dalifomia. 
Activities  sponsored  by  the  Senator  Uons  in- 
clude the  Japanese  Youth  Exchange,  Camp 
Ideal,  JACL  Student  Scholarship,  Drug  Abuse 
Awareness,  Beeper  Ball— Blind  Baseball 
Project,  Robert  Sturmann  Foundation — Diabe- 
tes, and  LCIF  Student  Scholarships. 

Mr.  Speaker,  I  take  sincere  pride  in  honor- 
ing and  commending  ttie  Senator  Lions  Club 
of  Sacramento  for  its  outstanding  record  of 
servk^  to  and  concern  for  ttie  people  of  the 
Sacramento  area.  I  congratulate  the  organiza- 
tion upon  the  most  noteworthy  (xxasion  of  its 
35th  anniversary  and  extend  my  best  wishes 
for  the  club's  (x>ntinued  success  in  the  years 
to  come. 


TRIBUTE  TO  THE  VOLUNTEERS 
OP  THE  FRIENDLY  VISITOR 
PROGRAM 


HON.  JOHN  p.  MURTHA 

or  PKHItSYLVAMIA 
IK  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  4,  1989 

Mr.  MURTHA.  Mr.  Speaker,  I  would  like  to 
recognize  the  important  w<xk  that  some  indi- 
viduals in  my  congressional  district  are  doing 
to  help  homebound  senior  citizens.  The  West- 
moreland (bounty  Area  Agency  on  Aging  has 
sponsored  a  v(}lunteer  Friendly  Visitor  Pro- 
gram, whKh  consists  of  60  volunteers  who 
visit  our  older  citizens  every  week. 


These  voluntec 
the  senior  citizei 
talk  to  and  sonv 
lems  and  concer 
older  dtixens  w 
fr(xn  the  rest  of 
fielp  out  by  doin 
and  helping  to  ca 

The  Friendly  V 
be  horxwed  on  A 
(bounty  Area  Ag 
National  Volunte 
along   with   the 
ottiers  across  Vtv 
to  help  others,  d 
ognitkxi  for  the 
effcxts  of  volunti 
of  our  country.  V 
dedication,   man 
older,  wfK)  have 
verse    clrcumsta 
unable  to  make 
ttie  hope  and  frv 

I  salute  the  vol 
Program  in  Wes 
casion  of  Nation 
continue  their  m 
our  area,  the  the 
go  with  them. 

THE  40TH 


Mr.  GEJDENS 
today  tfie  40th  t 
tic  Treaty  Ogan 
NATO's  contribi 
the  postwar  eco 
Forty  years  ago 
European  couni 
ence  in  Easterr 
and  unity  of  NA 
rity  of  Western  E 

As  a  result,  E 
po(itk»l,  econor 
spite  the  magni 
tion  in  Europe, 
political  climate 
a  reduction  in  1 
alliance  today  I 
negotiate  force 
ly  reduce  the  pc 

The  offer  of 
tional  forces  is 
be  our  respons 
to  shape  a  bai; 
does  not  mere 
frontatkin  at  k 
both  sides,  the 

By  reducing  ' 
tion  we  can  rec 
as  well,  and  erv 
Soviet  policy,  w 
tary  containmer 

The  nature  c 
Economic  strei 
dustrial  t>ase  ar 
zens  all  must  t 
our  national  se< 


JNTEERS 
VISITOR 


April  Jh  1989 

These  volunteers  bring  a  welcome  visitor  to 
the  senior  citizens.  Just  having  someone  to 
talk  to  and  sonieone  to  listen  to  their  prob- 
lems and  concerns  means  so  much  to  these 
older  citiiens  who  sometimes  feel  isolated 
from  the  rest  of  society.  The  volunteers  also 
help  out  by  doing  shopping,  mnning  errands, 
and  helping  to  care  for  these  Individuals. 

The  Friendly  Visitor  Program  volunteers  will 
be  honored  on  April  14  by  the  Westmoreland 
County  Area  Agency  on  Aging  as  a  part  of 
National  Volunteer  Week.  These  volunteers, 
along  with  the  hundreds  of  ttiousands  of 
others  across  the  country  wtio  give  their  time 
to  help  others,  deserve  our  gratitude  and  rec- 
ognition for  the  important  work  they  do.  The 
efforts  of  volunteers  are  really  the  backbone 
of  our  country.  Without  volunteers'  caring  and 
dedication,  many  of  our  citizens  who  are 
older,  who  have  suffered  settjacks  through  ad- 
verse circumstances,  or  wtio  simply  are 
unable  to  make  ends  rT>eet  would  not  have 
the  hope  and  friendship  that  volunteers  bring. 

I  salute  ttie  volunteers  of  the  Friendly  Visitor 
Program  In  Westmoreland  County  on  the  oc- 
casion of  National  Volunteers  Week.  As  they 
continue  their  wori<  with  the  senior  citizens  of 
our  area,  the  thoughts  and  thanks  of  all  of  us 
go  with  them. 


THE  40TH  ANNIVERSARY  OP 
NATO 


HON.  SAM  GEJDENSON 

I  or  CONiraCTICTTT 

IN  TiE  HOUSE  OF  REPRESENTATIVES 

Txieaday.  April  4,  1989 

Mr.  GEJDENSON.  Mr.  Speaker,  as  we  mari( 
today  the  40th  anniversary  of  the  North  Atlan- 
tic Treaty  Organization,  the  alliance  celebrates 
NATO's  contribution  to  politk:al  stability  and 
the  postwar  economic  revitalizatksn  of  Europe. 
Forty  years  ago  there  was  no  unified  Western 
European  counterweight  to  the  Soviet  pres- 
ence in  Eastern  Europe.  But  the  endurance 
and  unity  of  NATO  have  maintained  the  integ- 
rity of  Western  Europe. 

As  a  result,  Europe  today  faces  a  changing 
politk^l,  economic,  and  military  climate.  De- 
spite this  magnitude  of  ttie  military  confronta- 
tion in  Europe,  or  F>ertiaps  t)ecause  of  it,  the 
political  climate  has  grown  nwre  amenable  to 
a  reduction  in  tensions  arxj  armaments.  Ttie 
alliance  today  faces  a  unique  opportunity  to 
negotiate  force  reductions  which  will  drastical- 
ly reduce  the  possibility  of  Soviet  invasion. 

The  offer  of  Soviet  reductions  in  conven- 
tkjnal  forces  is  a  welcome  one.  What  should 
be  our  response?  The  challenge  before  us  is 
to  shape  a  balance  of  forces  in  Europe  that 
does  not  merely  continue  a  dangerous  con- 
frontatkjn  at  lower  levels,  but  reduces,  on 
both  skies,  ttie  likelihood  of  armed  confltet 

By  reducing  the  military  level  of  confronta- 
tion we  can  reduce  the  political  confrontation 
as  well,  and  encourage  greater  modification  of 
Soviet  policy,  which  has  been  the  goal  of  mili- 
tary containment  all  along. 

The  nature  of  security  is  being  redefined. 
Economic  strength,  competitiveness,  our  in- 
dustrial base  and  the  quality  of  life  for  our  citi- 
zens all  must  be  consklered  integral  parts  of 
our  national  security.  To  maintain  our  econom- 
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tc  well-being,  we  must  spend  our  resources 
wisely  and  equitably. 

The  U.S.  economy  supports,  through  tax- 
payers' dollars,  a  contribution  of  approximately 
6  percent  of  our  gross  domestic  product  to 
defense,  of  which  the  Department  of  Defense 
estimates  roughly  60  percent  is  attributable  to 
our  NATO  commitment  Most  NATO  nattons 
commit  2  to  3  percent  of  their  GDP  to  de- 
fense. 

In  August  1988.  the  House  Armed  Services 
Committee  Defense  Burdensharing  Panel  re- 
ported that  the  "United  States  is  spending 
$160  to  $170  billkjn  on  NATO— significantly 
more  than  the  defense  contributmns  of  the 
other  15  NATO  members  put  togettier." 

It  is  a  premise  of  NATO's  negotiating  posi- 
tkxi  that  a  reduction  of  conventtonal  forces  In 
Europe  must  include  greater  cuts  in  arma- 
ments from  the  Warsaw  Treaty  Organizaton 
than  from  NATO.  So  should  the  savings  on 
the  NATO  side  be  allocated  to  the  nation 
which  has  borne  the  greatest  share  of  NATO 
costs. 

Although  budget  statistics  do  not  measure 
the  indirect  costs  of  maintaining  large  stand- 
ing armies  on  European  soil,  they  do  point  out 
the  nwgnitude  of  the  United  States  commit- 
ment to  the  defense  of  European  natk>ns 
whk:h,  politrcally  and  economically,  are  at 
least  as  able  as  the  United  States  to  bear  the 
costs  of  their  defense. 

That  is  why  today  Congressman  Mav- 
ROULES  and  I  sponsored  a  discussion  of  new 
proposals  on  conventional  arms  reductkjns,  in 
order  to  begin  to  look  into  the  feasibility  of  a 
significant  realignment  of  our  economic  and 
defense  polkHes  with  respect  to  Europe.  It 
was  clear  from  the  discussk>n  that  we  are 
searching  for  a  framework  for  a  long-term 
conventional  arms  reduction  proposal  to  carry 
NATO  into  the  next  century. 

I  ask  my  colleagues  to  join  me  on  this  his- 
toric occasion  in  marking  the  success  of 
NATO  by  exploring  further  options  to  usher  in 
a  new  era  of  stability  and  reduced  confronta- 
tion in  Europe. 
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Yet,  we  know  now  that  if  anyorw  in  Peary's 
party  actually  reached  the  Pole,  it  was  Mat- 
thew Henson,  Peary's  assistant  and  a  black 
man.  Likewise,  nx>st  of  us  are  familiar  with 
Jonas  Salk  and  his  polkj  vaccine.  Yet,  few 
Americans  know  the  name  of  Dr.  Cfiarles 
Drew,  a  black  physician  and  surgeon  who 
saved  countless  lives  during  Worid  War  II  with 
his  outstanding  work  on  bkxxJ  plasma. 

The  absence  of  these — and  so  many 
other— accomplishments  is  a  sad  Indk^tor  of 
our  Nation's  attitude  toward  its  first  settlers — it 
was  black  indentured  servants  and  slaves 
who  first  came  to  this  country  accompanying 
white  settlers.  More  importantly,  these  omis- 
sk}ns  attest  to  an  underiying  and  often  uncon- 
sck>us  racism  whk:h  has  affected  our  Nation's 
thoughts  and  prevailing  attitudes  for  centuries. 
We  must  recognize  that  attempts  to  under- 
mine or  obscure  black  contritxitions  have  also 
t>een  part  of  an  ongoing  effort  to  deny  their 
status  and  standing  in  American  culture. 

So,  Black  History  Month  is  of  equal  value 
and  signifrcance  to  white  America  as  it  is  to 
black.  The  white  community  suffers  tiecause 
its  lack  of  knowledge  of  outstanding  black 
achievements  engenders  a  terrible  ignorance 
which,  in  tum,  reinforces  the  myth  of  white  su- 
periority. Perhaps  tjy  coming  to  terms  with  the 
ways  in  whk:h  white  America  has  excluded 
people  of  African  descent  in  the  rendering  of 
our  own  history,  we  may  gain  some  Insight 
into  tf>e  racism  that  continues  to  plague  our 
society.  Black  History  Month  provides  the  op- 
portunity to  fully  recognize  the  achievements 
of  blacks  In  America,  to  highlight  their  rightful- 
ly deserved  place  in  America's  history,  and— 
perhaps  most  importantly— to  gain  sonoe  un- 
derstanding of  the  temble  distortions  tfiat  are 
the  result  of  prejudice  and  racism.  This  new 
knowledge,  I  submit,  is  the  key  to  the  libera- 
tx)n  of  white  as  well  as  t>lack  Americans. 


BLACK  HISTORY  MONTH 


HON.  HOWARD  WOLPE 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  4,  1989 
Mr.  WOLPE.  Mr.  Speaker,  I  could  probably 
spend  most  of  the  day— and  go  well  into  the 
night— detailing  the  enomrous  contributions 
that  black  Americans  have  made  to  our  Na- 
tion's history.  To  put  it  plainly,  the  American 
experience  is  inseparat>le  from  the  black  ex- 
perience. 

We  know  that  there  are  few  aspects  of 
American  culture  or  society  which  have  not 
been  influenced  by  the  contiibutions  of  black 
Americans.  So,  it  is  diffwult  to  comprehend 
how  black  history  could  be  systematically  ig- 
nored by  our  schools'  textbooks.  But  sadly,  it 
has  been.  Our  American  history  books  have 
been  frequently  marred  by  glaring  omissions. 
For  example— and  I  wilt  highlight  just  two  in- 
teresting cases  from  the  20th  century  histo- 
ry—we have  been  told  that  Robert  Peary  was 
the  first  person  to  set  foot  on  ttie  North  Pole. 


ST.  BENEDICT'S  IS  NEW  JERSEY 
STATE  FENCING  CHAMPION 


HON.  DONALD  M.  PAYNE 

or  NEW  JERSET 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  4,  1989 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  I 
would  like  my  colleagues  here  in  the  U.S. 
House  of  Representatives  to  join  me  in  con- 
gratulating the  winner  of  the  State  fencing 
championship  in  New  Jersey,  St.  Benedk:t's 
Preparatory  School  in  Newark. 

This  statewide  victory  is  especially  exciting 
because  it  mari<s  the  first  in  the  history  of  the 
school.  It  is  also  the  first  time  in  17  years  that 
a  team  from  Newari<  has  triumphed  at  ttie 
State  championships. 

Fencing  is  a  sport  which  requires  conskler- 
able  skill,  discipline,  and  concenti-ation.  I  am 
proud  of  \he  young  people  from  St,  Benedict's 
who  wortced  so  hard  to  develop  these  quali- 
ties as  ttiey  ti-ained  for  the  State  champkjn- 
ship. 

The  29  members  of  St  Benedict's  fenang 
team  range  in  age  from  13  to  17.  The  team 
was  undefeated  this  season. 

St  Benedict's  prep  fencing  team  won  the 
NJSIAA  District  3  Sectional  Championship  on 
February  11,  1989.  Jerome  Femandes  won 
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the  indMdual  sectional  title;  third  in  the  individ- 
uals was  Lawrence  Price;  and  Epeeist  Tra- 
mond  French  finished  in  secorxj  place. 

Seven  St  Benedict's  fencers  qualified  from 
the  eaalem  region  for  the  Junior  Olympic 
Under  17  and  Under  20  National  Champion- 
ships in  Colorado  Springs  on  February  17. 

They  are:  Jerome  Femandes,  first  place; 
Jason  WIson,  second  place:  Lawrence  Price. 
third  place:  Clayton  Walton,  fourth  place;  and 
Justo  Rosario,  fifth  place.  Alternates  were 
Milton  Qock.  Jr.  and  Tramond  French. 

At  the  junior  Olympics  in  Colorado  Springs. 
Jerome  Femandes  qualified  for  ttie  under  17 
and  urtder  20  world  teams  that  will  compete  in 
Greece  and  Portugal. 

At  the  freshman  and  sophomore  State  Indi- 
vidual championships  on  February  25,  1989, 
St  Ber)edict's  Prep  was  well  represented: 
Freshman  foil:  first  place.  Justo  Rosario; 
freshman  epee:  second  place,  Clayton 
Walton;  sopfiomore  foil:  first  place.  Jerome 
Femandes;  third  place,  Milton  Buck,  Jr ;  fourth 
place,  Jaaon  Wilson;  sophomore  epee:  sixth 
place,  Omari  Frazier.  Four  St.  Benedict's  fenc- 
ers «were  selected  to  the  New  Jersey  All  State 
Fencing  Team:  Shome  Lawrerwe,  LawrerKe 
Price.  Tramond  French,  and  Jerome  Fer- 
nandas. 

Ttie  coach  of  the  team,  Mr.  Derrick  A.  Hoff, 
deserves  special  recognition  not  only  for  fvs 
role  in  instructing  the  students,  but  for  instill- 
ing in  them  important  values  such  as  terMK:ity 
and  pride  in  performance.  A  1984  olympian 
fefx:er,  he  has  Inspired  tfw  team  to  reach  for 
the  top.  Mr.  Hoff,  who  is  the  first  black  coach 
in  the  country  to  ever  win  a  State  fendng  title, 
is  known  for  putting  the  interests  of  the  stu- 
dents first  He  has  turned  down  lucrative 
offers  elsewtiere  so  that  he  can  continue  to 
exert  fw  positive  influence  over  the  lives  of 
St  Benedict's  students. 

Ptoaao  join  me  in  extending  very  best 
wishes  for  continued  success  to  the  outstand- 
ing students  wtw  make  up  the  winning  team 
of  St  Benedict's;  the  coach,  Mr.  Hoff;  Rt  Rev. 
Metvin  J.  Valvano.  O.S.B.;  Father  Edwin 
Leahy,  headmaster;  and  Michael  DiPiano,  atfv 
letic  director. 


TRIBUTE  TO  DR.  EDWARD  S. 
STETTZ 


UMI 


HON.  RICHARD  L  NEAL 

or  MASSACHussm 

m  THE  HOUSE  OP  RXPRXSENTATIVKS 

Tuesday,  April  4.  1989 

Mr.  NEAL  Of  Massachusetts.  Mr.  Speaker,  it 
is  my  pleasure  to  pay  tribute  to  a  man  who  is 
one  of  the  prime  movers  in  amateur  atf)letics 
In  the  world.  He  Is  a  man  who  is  known 
throughout  the  Nation  and  the  worM  by  many 
nicknantes:  "guardian  of  baskett>all  rules." 
"the  surgeon  general  of  college  baskett>all." 
"father  of  the  three-point  shot"  "Dr.  Ed."  and. 
pertwpa  his  best-known  nickname,  "Mr. 
Rules."  He  is  Dr.  Edwwd  S.  Steitz,  the  direc- 
tor of  athlelics  at  SpringfieM  College  in 
Springfiekj,  MA.  Dr.  Steitz  recently  anrxxjnced 
that  he  wM  retire  from  his  present  position  on 
September  1  of  ttw  year. 

I  (eel  that  today,  the  day  after  anottier 
NCAA  championship  basketball  game,  is  a 
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good  time  to  recognize  ttte  achievenwnts  of 
Dr.  Edward  Steitz.  It  Is  altogether  fittng  that 
Dr.  Steitz  is  associated  with  Spnngfield  Col- 
lege, the  birthplace  of  basketball  100  years 
ago.  Dr.  Steitz  is  the  direct  spiritual  descend- 
ant of  Dr.  James  Naismith,  the  man  who  in- 
vented ttie  game  in  Springfiekj  with  a  soccer 
ball,  two  peach  baskets,  and  a  gym.  Over  the 
past  30  years.  baskettMll  has  become  per- 
haps Vhe  most  popular  amateur  game  in  tfie 
worW  and  Dr.  Steitz  has  been  there  every 
step  of  tfie  way.  Dr.  Naismith  would  be 
amazed  by  tfie  success  of  his  game  and  he 
woukj  be  proud  of  the  work  of  Dr.  Edward 
Steitz.  It  is  not  too  much  to  say  that  Ed  Steitz 
has  been  the  single  most  Important  Indivklual 
in  moMing  ttie  amateur,  college,  and  Olympic 
game  into  tfie  form  we  know  today. 

A  list  of  Dr.  Edward  Steitz'  accomplishments 
woukJ  fill  several  pages  of  ttie  Congression- 
al Record.  I  would  like  to  point  out  some  of 
ttie  highlights.  In  1956  Steitz  was  appointed 
head  basketball  coach  and  athletic  director  at 
Springfield  College  He  held  the  head  coach- 
ing job  for  10  years,  compiling  a  record  of 
160-86.  Springfield  College  operates  one  of 
the  most  active  athletic  departments  in  the 
United  States,  competing  on  a  major  level  in 
14  men's  sports  and  13  women's  sports.  In 
1965.  Steitc  became  ttie  national  secretary 
and  editor  of  ttie  NCAA  Men's  Baskettiall 
Rules  Committee.  As  ttie  driving  force  behirvj 
this  committee  he  has  preskjed  over  four  im- 
portant rules  changes  in  ttie  college  game:  re- 
instatement of  the  dunk  shot  in  1976.  elimina- 
tion of  most  jump  balls  in  1 981 .  the  45-second 
ckxk  In  1 985.  and  tfie  adoptk>n  of  the  3-point 
goal  In  1986.  These  changes  have  made  col- 
lege baskett>ali  what  It  is  today— an  exciting 
up-tempo  game  played  and  watcfied  by  mil- 
lions around  ttie  world.  Steitz  is  also  currently 
serving  as  tfie  U.S.  representative  to  tfie 
World  Intematnnal  Baskett>all  Federatksn  and 
is  a  cofounder  of  tfie  Amateur  BaskettMll  As- 
sociatkKi  USA  [ABAUSA],  the  governing  body 
for  all  international  baskett>all  in  this  country. 
Of  course,  this  list  of  accomplishments  only 
begins  to  paint  tfie  true  pcture  of  Ed  Steitz' 
positnn  as  tfie  No.  1  expert  on  tfie  game  of 
t>asketball  in  ttie  world. 

The  work  of  Or.  Edward  Steitz  has  not  gone 
unnotKed.  He  has  t>een  fionored  dozens  of 
times  in  this  country  and  abroad  with  awards 
for  his  athletK  work,  his  servKe  to  youth,  and 
his  community  servue.  In  India,  tfie  Natkjnal 
Basketball  Women's  Champonships  are 
named  the  "Dr.  Edward  S.  Steitz  Tournament" 
in  his  honor.  This  is  just  1  recognitk>n  of  the 
more  than  1,000  baskettiall  clink;s  Ed  Steitz 
has  conducted  around  tfie  wortd.  He  has  lec- 
tured on  baskett)all  and  the  benefits  of  athlet- 
k»  in  35  countries.  You  can  find  his  biography 
in  "Who's  Who  in  America."  And  you  can  find 
his  plaque  on  tfie  wall  of  the  Baskett>all  Hall 
of  Fame  in  SpringfieM.  Dr.  Steitz  was  inducted 
into  tfie  Hall  of  Fame  in  1983  as  a  recognition 
of  his  years  of  work  on  tietialf  of  tfie  game  of 
basketball.  This  ultimate  honor  was  richly  de- 
served. In  additk>n  to  fiis  work  with  tfie  game, 
Steitz  has  fiad  an  associatron  with  the  Hall  of 
Fame  tfiat  dates  to  1 959  wfien  he  began  serv- 
ice as  a  charter  member  of  the  tx>ard  of  trust- 
ees and  executive  committee.  Or.  Steitz  is  one 
of  tfie  key  forces  befiind  the  success  of  tfie 
HaU  of  Fame. 
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Mr.  Speaker,  In  additk>n  to  his  work  in  nur- 
turing the  Basketball  Hall  of  Fame  to  promi- 
nence, we  in  Springfield  have  t>eneftted  from 
ttie  strong  community  involvement  of  Spring- 
fiekj College  athletes  under  the  leadership  of 
Ed  Steitz.  Steitz  has  also  been  an  important 
figure  in  tfie  Tip-Off  Classk:.  the  college  bas- 
kettMll  game  that  traditionally  begins  the 
NCAA  Diviskm  1  season.  As  a  former  mayor 
and  city  councikx  in  Springfield,  it  has  been 
my  privilege  to  work  with  Ed  Steitz  on  a 
number  of  projects. 

I  woukJ  like  to  personally  wish  "Dr.  Ed"  and 
his  wife,  June,  the  best  of  luck  in  the  future. 
He  is  retiring  h^om  his  position  as  Springfield 
College  athletic  director,  but  he  will  continue 
to  be  active  with  the  college,  with  the  commu- 
nity, and  with  basketball.  People  ft^om  around 
the  worid  will  continue  to  seek  out  Dr.  Steitz 
wtienever  tfiey  have  a  questk>n  on  baskettiall 
rules.  And  wtienever  a  basketball  game  is 
played,  from  ttie  playgrounds  of  the  inner  city 
to  ttie  NCAA  championship  game,  the  fine 
work  of  Dr.  Edward  Steitz  will  t>e  on  display. 


A  TRUE  BOND  OP  FRIENDSHIP 
AND  UNDERSTANDING 


HON.  ROBERT  T.  MATSUI 

or  cAuroRM  lA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  4,  1989 

Mr.  MATSUI.  Mr.  Speaker,  it  is  my  distinct 
pleasure  to  have  this  opportunity  to  bring  to 
my  colleagues  attention  an  outstanding  exam- 
ple of  international  goodwill.  Ttie  cities  of  Sac- 
ramento and  Matsuyama  tiave  t>een  sister 
cities  for  over  8  years  now  and  a  true  txind  of 
friendship  and  understanding  has  devetoped 
between  the  two  cities. 

In  a  time  wtien  understanding  in  ttie  interna- 
tional arena  is  so  critical.  It  is  rewarding  to  be 
a  part  of  two  communities  who  are  honestly 
committed  to  greater  friendship.  Though  Sac- 
ramento and  Matsuyama  are  separated  by 
6.000  miles,  both  cities  have  sponsored  offi- 
cial and  indivkJual  trips  to  discover  and  ex- 
plore common  links.  Tfie  people  of  Sacramen- 
to and  Matsuyama  have  grown  ck>se  in  these 
8  years  and  it  is  through  the  dedication  of  the 
people  of  both  cities  that  this  has  occun-ed. 

I  would  like  to  urge  my  colleagues  in  this 
great  body  to  folk}w  suit  and  develop  sister 
city  arrangements  between  their  own  commu- 
nities and  cities  throughout  tfie  worid.  Estat>- 
lishing  tfiese  t>onds  of  friendship  can  contrit>- 
ute  immeasureably  to  international  under- 
standing and  goodwill. 

Mr.  Speaker.  I  would  like  to  offer  my  con- 
gratulatK)ns  as  well  as  my  personal  tfianks  to 
all  tfiose  wtio  have  worked  so  tirelessly  to  de- 
vetop  and  foster  tfie  relationship  between  our 
two  cities.  Every  one  of  these  fine  people  is  to 
be  heartily  commended  for  tfieir  efforts  on 
behalf  of  intematk>nal  understanding.  I  tfiank 
all  of  you  for  your  efforts  and  I  salute  you  on 
your  acfiievements. 
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A  FIRST  STEP  IN  EDUCATIONAL 
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HON.  WM.  S.  BROOMFIELD 

or  mcHiGAif 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  AprU  4,  1989 
Mr.  BROOMFIELD.  Mr.  Speaker,  I  recently 
received  a  letter  from  a  student  at  Eisenhower 
High  School  in  Washington,  Ml.  Addressing 
the  state  of  America's  educational  system,  the 
student  wrote,  "I  feel  I  speak  for  a  majority  of 
my  generation  wtien  I  say  that  I  am  worried 
about  America's  future.  *  *  *  Something  must 
be  done  to  upgrade  education  in  this  country." 

I  could  not  agree  more.  I  am  pleased  to  be 
a  cosponsor  of  the  Educational  Excellence 
Act  of  1989  which  will  be  introduced  tonrror- 
row.  As  its  name  implies,  it  is  a  bill  designed 
to  improve  our  educatkjnal  system  through  a 
number  of  significant  initiatives.  This  act  is  by 
no  means  the  panacea  for  our  troubled 
schools.  As  numerous  studies  support  and  tel- 
evision documentaries  confirm,  no  congres- 
sional act,  no  amount  of  money,  nor  any  spe- 
cial program  can  replace  those  factors  which 
make  for  an  effective  education — parental  in- 
volvemant,  high  academic  standards,  disci- 
pline, teacher  commitment,  and  moral  devel- 
opment. For  as  Theodore  Roosevelt  said,  "To 
educate  a  man  in  mind  and  not  in  morals  is  to 
educate  a  menace  to  society."  No,  this  act  is 
only  one  step  of  many  which  we  as  a  nation 
must  take,  as  my  friend  states,  "to  upgrade 
America's  education  system." 

I  am  sure  that  most  of  us  have  read  the 
Washington  Post's  moving  and  glowing  ac- 
counts of  Maureen  O'Donnell,  the  Latin  teach- 
er from  Woodson  High  School  in  Fairfax,  VA, 
wt)o  died  of  cancer  in  February.  Here  was  a 
teacher  par  excellence,  one  who  had  subject 
matter  expertise,  pedagogical  versatility,  and, 
most  important,  a  cause  beyond  herself.  She 
was  the  first  high  school  teacher  to  receive  an 
honorary  doctorate  from  Yale  University  and 
was  the  Virginia  Teacher  of  the  Year  in  1 983. 

Her  contribution  to  the  teaching  profession 
and  the  educational  system  is  summed  up  in  a 
simple  but  profound  statement  by  one  of  her 
former  students:  "She  remains  my  standard 
for  greatness  on  Earth."  This  one  teacher,  by 
her  dedication,  enthusiasm,  ar>d  commitment 
to  her  students,  has  done  more  for  improving 
education  and  enhancing  the  lives  of  her  stu- 
dents than  any  bill  we  might  introduce  in  this 
House.  The  Educational  Excellence  Act  of 
1989  acknowledges  the  quintessential  tie  be- 
tween teachers  arnj  an  effective  educational 
system  and  provides  for  a  monetary  award 
and  special  national  recognition  for  outstand- 
ing teachers.  I  am  delighted  by  such  an  initia- 
tive, and  I  trust  we  will  build  on  this. 

Recognition  and  reward  for  excellence  in 
teaching  is  only  the  beginning.  I  would  encour- 
age my  colleagues  on  tf>e  Committee  on  Edu- 
cation and  Labor  to  examine  ways  in  whk:h 
the  knowledge,  skills,  talents,  and  inspiration 
of  these  master  teachers  can  be  utilized  to 
their  maximum  potential  in  order  to  bring 
about  reform  ar>d  improvement.  We  must  pro- 
vide a  means  by  which  these  exemplary 
teachers  can  unleash  the  creative  potential  of 
other  teachers. 


EXTENSIONS  OF  REMARKS 

In  closing  I  am  reminded  of  the  quotation 
that  Maureen  O'Donnell  was  fond  of  using  in 
toying  to  help  her  students  put  their  troubles 
into  perspective:  "Qukl  ad  aetemum?"  What 
does  it  mean  in  the  light  of  eternity?  Through 
the  Educational  Excellence  Act  and  particular- 
ly the  teacher  award  initiative,  we  have  an  op- 
portunity to  make  positive  changes  in  our  edu- 
cational system  which  are  not  just  temporal, 
but  have  far  reaching  and  widespread  effects 
which  touch  the  future. 


COLUMBIA  ACADEMY 
CELEBRATES  CENTENNIAL 


HON.  BART  GORDON 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  ApHl  4,  1989 

Mr.  GORDON.  Mr.  Speaker,  in  ttiis  Oan- 
gress  we  have  spent  a  lot  of  time  and  effort 
passing  legislation  aimed  at  helping  future 
generations  of  Americans  prepare  to  take 
their  place  as  responsible  arid  productive  citi- 
zens. 

In  keeping  with  the  attention  the  country  is, 
quite  appropriately,  givir>g  to  our  system  of 
education,  I  would  like  today  to  talk  about  an 
institution  that  over  the  years  has  done  a  fine 
job  of  preparing  its  students  to  contribute  to 
and  sometimes  lead  their  communities. 

Columbia  Academy  in  Columbia,  TN,  is 
celebrating  the  100th  anniversary  of  the  cre- 
ation of  its  campus. 

In  1888,  President  Grover  Cleveland  signed 
a  law  creating  Columbia  arsenal  and  authoriz- 
ing the  construction  of  the  three  sbjrdy  stone 
buildings  that  still  house  parts  of  the  academy. 

A  few  years  later,  the  arsenal  was  used  as 
a  training  headquarters  for  Spanish-American 
War  troops. 

In  1904,  legislation  passed  creating  Colum- 
bia Military  Academy,  and  the  academy 
opened  the  following  August.  For  most  of  the 
20th  century,  CMA,  as  its  friends  called  it, 
educated  young  men  in  a  rigorous  and  disci- 
plined educational  environment.  CMA  gradu- 
ates emerged  well  prepared  for  college  and 
career,  not  only  because  they  had  mastered 
algebra  and  literature,  but  also  because  they 
were  mentally  tough  and  ethically  sound. 

Under  the  long  stewardship  of  headmaster 
Colonel  C.A.  Ragsdale  and  the  assistant 
headmaster  William  O  Batts.  CMA  built  lead- 
ership 

One  graduate  of  the  class  of  1939  sen/ed 
four  terms  in  this  House.  William  R.  Anderson 
represented  middle  Tennessee  in  the  89th 
through  the  92d  Congress,  serving  on  the 
Rules  Committee,  where  I  am  now  proud  to 
serve. 

But  William  R.  Anderson  is  probably  better 
known  for  his  U.S.  Navy  service;  he  com- 
manded the  Nautilus,  our  first  nuclear-pow- 
ered submarine,  which  he  steered  on  the  first 
voyage  under  tfra  k^  of  the  North  Pole. 

There  were  many  ottiers  from  CMA  who 
served  their  country  and  their  community  with 
distinction.  For  CMA  tended  to  produce  that 
kind  of  person. 
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But  times  changed,  and  hard  times  came  to 
military  schools  in  the  post-Vietnam  era.  In 
1978,  the  military  program  was  dropped,  and 
in  1979,  the  academy  became  a  Christian 
school  affiliated  with  the  Church  of  Christ 
That  affiliation  led  to  the  nKxlem  Columbia 
Academy. 

Today,  Vne  academy  is  a  growing  institution 
that  strives  to  maintain  the  high  academk:  toB- 
dition  of  its  heritage.  Columbia  Academy  is  ac- 
credited by  the  Southern  Association  of  Col- 
leges and  Schools.  Of  its  graduates,  86  per- 
cent go  on  to  college. 

I  believe  a  good  education  requires  a  rigor- 
ous academic  program,  but  there  is  more  to  it 
than  that  A  good  education  also  shouM  in- 
clude character  building— the  teaching  of  sp«r- 
itijal  and  moral  values  that  are  cento-al  to  our 
heritage  as  Americans. 

In  today's  complex,  sto-essful  worid,  young 
people  need  more  than  ever  a  firm  value 
system  that  builds  strength  of  character. 

Columbia  Academy  produces  \he  kir>d  of 
well-rounded,  complete  graduates  that  will  be 
the  model  citizens  of  the  future. 

Although  it  is  proud  of  its  affiliation  with  the 
Church  of  Christ  Columbia  Academy  accepts 
students  of  all  faiths,  wittKXJt  regard  to  sex. 
race,  or  national  origin. 

Its  low  teacher-student  ratio,  its  beautiful 
67-acre  campus,  its  many  extracurricular  ac- 
tivities, its  emphasis  on  teaching  moral  ar>d 
spiritual  values,  and  Its  highly  educated  faculty 
nrwke  Columbia  Academy  a  tiue  national 
asset. 

I  congratulate  Columbia  Academy  on  its  re- 
newed success  and  wish  it  the  best  in  its  im- 
portant mission  of  educatir>g  young  Ameri- 
cans. 


UNITED  STATES  SHOULD  NOT 
FUND  U.N.  "PEACEKEEPING"  IN 
NAMIBIA 


HON.  TOBY  ROTH 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  4,  1989 

Mr.  ROTH.  Mr.  Speaker,  I  cannot  support 
the  Administi^ation's  request  to  spend  $50  mil- 
lion for  U.N.  peacekeeping  operatkjns  in  Na- 
mibia. This  would  not  only  be  a  colossal  waste 
of  the  taxpayers'  money,  it  would  also  under- 
write a  defective  peace  settlement  that  will 
enable  the  South  West  African  People's  Orga- 
nization [SWAPO]— a  Communist  Soviet- 
backed  terrorist  organization— to  seize  control 
of  Namibia,  a  country  half  the  size  of  Western 
Europe. 

SWAPO  is  expected  to  win  the  November 
elections,  not  only  because  that  organization 
is  identified  in  the  popular  imagination  with  re- 
sistance to  South  African  colonial  rule,  but 
also  because  SWAPO  guerrillas  have  let  it  be 
known  that  they  will  seize  power  by  violence  if 
they  do  not  win  at  the  polls.  In  effect  Nami- 
bians  have  been  put  on  notice  that  ttiey  must 
vote  for  SWAPO  if  they  do  not  want  a  re- 
sumption of  full-scale  civil  war. 

Furthermore,  SWAPO  has  sought  to  exploit 
popular  ignorance,  promising  if  elected  to  pro- 


UMI 


5476 

vide  svary  r^amibian  tamity  with  an  automoMe 
and  a  bank  account  FinaHy.  the  United  Na- 
tiora,  the  international  organization  ttuit  will 
supervise  Namibia's  elections,  is  not  a  bona 
Me  impartial  observer.  Atttxxigh  the  United 
Nations  has  ceased  calling  SWAPO  the  "sole. 
authentic  representative"  of  the  Namibian 
people,  it  continues  to  support  SWAPO  politi- 
caHy  arxj  with  coraiderabie  cash  contributions. 

Like  the  Sandnstas  prior  to  the*r  seizure  of 
power  and  betrayal  of  ttie  Nicaraguan  revolu- 
tion, SWAPO  spokesmen  have  dropped  the 
rhetoric  of  dass  struggle  and  scientific  social- 
ism, tni  now  profess  to  support  democracy 
artd  human  rights.  That  such  professions  are 
totally  insincere  shouW  be  evident  from  the 
events  of  the  last  few  days.  SWAPO's  mas- 
sive armed  incursion  Into  Namibia,  as  a  result 
of  wtiich  at  least  147  people  have  been  killed, 
was  •  dkect  violation  of  U.N.  Secunty  Council 
Rasdulton  435,  and  the  related  Angolar>-Na- 
mibian  accords  of  December  22.  1988. 

If  SWAPO  wins  the  November  elections,  the 
result  wiN  not  be  democratic  seif-govemment 
for  the  people  of  Namitiia  but  the  Imposition 
of  a  brutal  tyranny.  The  Soviets  will  gam  an- 
otf>er  foothokJ  in  Southern  Africa  And  since 
Fidel  Castro  will  have  achieved  his  objective 
in  the  Angolarvf^amlbian  settlement,  he  will 
have  no  incentive  to  withdraw  the  remaining 
terw  of  thousarxls  of  Cuban  troops  still  de- 
ptoyed  in  Angola. 

It  Is  worth  noting  that  wtiile  the  United  Na- 
tlona  Mi  deptoy  4,650  peacekeeping  troops  In 
Namliia.  it  wHI  deptoy  only  70  peacekeeping 
troops  in  Angola,  where  tt>e  fighting  has  been 
on  a  much  larger  scale.  These  70  troops  are 
insufficient  to  verify  the  departure  of  over 
50.000  Cuban  troops.  In  fact  the  Brazilian 
gerwral  in  charge  of  operations  says  he  will 
verify  that  all  Cut>an  troops  have  left  wtwn- 
ever  Cuban  auttxxities  notify  him  that  the 
wittKJrawal  has  been  completed. 

At  present  ttiere  are  disturbing  reports  that 
Cuban  forces  are  using  cf^emk:al  weapor>s  In 
an  effort  to  turn  the  tkle  of  battle  decisively 
against  Savimbi  and  the  freedom  fighters.  For 
some  ime  we  have  also  seen  reports  thai 
thousands  of  Cuban  sokjiers  are  receiving  Art- 
golan  citizenship  so  that  they  can  legally 
remain  In  country  after  the  July  1991  depar- 
ture deadline. 

Even  If  the  Cubans  do  witt>draw  on  sctied- 
ule,  Angola  will  remain  In  Communist  hands 
wtwn.  in  November  1989,  elections  are  held 
in  Nambia;  wtiich  brings  me  to  the  single 
greatest  defect  In  tt>e  Angolan- Namibian  set- 
tlement the  at>sence  of  any  requirement  for 
free  elections  In  Angola.  The  Communist 
MPLA  regime  committed  Itself  to  hold  elec- 
tions in  the  Alvor  Agreement  of  1975.  If  free 
olecions  were  hek)  In  Angola,  Savimt)i,  and 
Untti  wouM  surely  win.  Why  the  Administra- 
tion agreed  to  elections  for  NamitMa  but  dkl 
iK>t  insist  on  elections  for  Angola  Is  a  mystery. 

American  taxpayers  sfxxjkj  not  pay  $1.  let 
atone  $50  million,  to  support  tfie  U.N.  peace- 
keeping operation  in  Namibia.  What  we'll  be 
paying  for  is  not  peace  but  a  Communist  vic- 
tory that  \mII  only  lay  ttie  fourxlation  for  further 
bloodshed  and  conflict  in  the  region. 


EXTENSIONS  OF  REMARKS 

IN  COMMEMORATION  OP  THE 
lOOTH  ANNIVERSARY  OP  HIGH- 
LAND HOSPITAL  OP  ROCHES- 
TER 


April  I  1989 

WOODINVILLE.  WA.  CELEBRATES 
12TH  ANNUAL  ALL  POOLS'  DAY 
PARADE  AND  BASSET  BASH 


HON.  LOUISE  M.  SUUGHTER 

or  mw  TORS 

IN  THX  HOUSE  OF  RKPRKSKirTATIVXS 

Tuesday,  April  4,  1989 

Ms.  SLAUGHTER  of  New  York.  Mr.  Speak- 
er. I  rise  today  to  commemorate  the  100th  an- 
niversary of  Highland  Hospital  of  Rochester, 
kx:ated  In  Upstate  New  York.  The  hospital 
was  Incorporated  on  April  4th.  1889.  as  Hah- 
r>emann  Homeopathic  Hospital,  named  after 
Dr.  Samuel  CfKistian  Friedrick  Hahnemann,  a 
German  physician  of  the  late  18th  and  early 
19th  centuries.  Under  the  leadership  of  Dr. 
Joseph  A.  Biegler.  the  hospital  began  Its  care 
committed  to  its  mission  statement  of  1889 
that  stated  In  part  "*  *  *  while  there  is  a 
vacant  place,  no  one.  however  destitute  or 
forlorn,  If  sick,  shall  be  refused  admission  and 
careful  treatment. " 

In  1921.  ttie  hospital  was  renamed  Highland 
Hospital  to  reflect  its  proximity  to  beautiful 
Highland  Park  located  In  ttie  city  of  Roches- 
ter. Highland  Hospital  soon  became  known  as 
an  Innovative  leader  In  tfie  field  of  health  care. 
Ttw  hospital  is  rightfully  proud  of  Its  many 
firsts.  Highland  was  ttie  first  hospital  in  the 
United  States  to  use  Insulin  to  treat  diabetes; 
the  first  In  tfie  United  States  to  use  endocavi- 
tary  radiatkin  as  an  alternative  to  cok>stomy 
surgery:  tfie  first  hospital  In  the  United  States 
to  establish  a  cllnical  cfiemk:al  laboratory;  the 
first  In  New  York  State  and  the  third  In  the 
United  States  to  establish  a  family  medicine 
trair>ir>g  program;  tfie  first  In  Rocfiester  to 
alk}w  expectant  fatfwrs  to  be  present  at  their 
batiy's  birth;  the  first  In  Rochester  to  establish 
a  family  birthing  center  for  ur>compllcated 
t>irths;  the  first  hospital  In  Rocfiester  to  estab- 
lish a  fiealth  informatk>n  center  exclusively  for 
women.  The  Women's  Health  Source  of  High- 
land Hospital;  the  first  in  Rocfiester  to  offer  a 
computerized  physician  referral  sennce, 
"Need-A-Physidan?";  the  first  in  Rochester  to 
establish  a  patient  representative  piosition.  an 
advocate  for  patients  and  their  families. 

Today,  Highland  Hospital  Is  a  272-bed  acute 
care  facility  utllizir>g  state-of-tfie-art  modem 
medical  technology.  As  importantly,  however, 
Highland  Hospital  continues  to  serve  the 
Rochester  area  with  the  highest  professional- 
ism and  competerKe  as  well  as  personalized 
medical  care. 

We  should  also  note  that  Highland  Hospi- 
tal's success  and  quality  care  Is  possible  only 
with  the  dedication  and  commitment  of  Its 
staff  and  widespread  community  support.  We 
in  the  upstate  New  York  area  are  IrxJeed  for- 
tunate to  have  such  fine  people  meeting  our 
health  care  needs  tfvough  Highland  Hospital.  I 
wouW  like  to  wish  Highland  Hospital  of  Roch- 
ester my  most  sincere  congratulations  on  Its 
100th  anniversary  of  service  to  our  communi- 


HON.  JOHN  MILLER 

or  WASRDtGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  4,  1989 

Mr.  MILLER  of  Washington.  Mr.  Speaker, 
distinguislied  Members  of  the  House,  Woodin- 
ville.  WA.  site  of  the  first  All  Fools'  Day 
Parade  and  Basset  Bash  in  tfie  NatkHi,  this 
year  celetxates  the  I2th  Annual  All  Fools' 
Day  Parade  and  Basset  Bash  on  Saturday. 
April  1,  1989.  The  fools  and  bassets  join  to- 
gether from  three  States  and  Canada  to  take 
part  in  this  intematkinal  event  Foolish  floats, 
outrageous  costumes  on  indivkJuals  and 
basset  hounds,  celebrities,  politk:ians,  and 
major  sports  figures  march  down  Woodinville's 
main  street  at  1 1  a.m. 


CONGRATULATIONS  TO  THE 
SOUTHINGTON  HIGH  SCHOOL 
COMPETITION  WINNERS 


HON.  NANCY  L  JOHNSON 

OP  CONlfXCnCUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  4,  1989 

Mrs.  JOHNSON  of  Connecticut.  Mr.  Speak- 
er, I  am  pleased  to  take  this  opportunity  to 
honor  and  congratulate  the  Southington  High 
School,  in  Southington.  CT  for  placing  first  in 
the  statewide  bicentennial  competition  on  the 
Constitution  and  the  Bill  of  Rights. 

The  Southington  team  recently  won  the 
sixth  district  competition,  went  on  to  victory  In 
the  statewide  finals,  and  soon  will  travel  to 
Washington.  DC  for  the  natwnal  competition. 
This  academk:ally  demanding  competitk}n  is 
part  of  the  commemorative  effort  of  tfie  Com- 
misson  on  tfie  Bkientennial  of  tfie  U.S.  Consti- 
tution to  involve  young  people  In  the  great  de- 
bates of  our  history. 

Tfie  Southington  students  are  celebrating 
tfie  Constitution  as  our  founding  document 
and  as  a  framework  within  which  our  develop- 
ment of  a  society  of  free  and  equal  people 
has  taken  place.  Through  participatk>n  In  this 
competition  these  young  people  have  had  the 
opportunity  to  better  understand  our  democra- 
cy and  pay  tribute  to  the  cornerstone  of  Amer- 
ica, the  Constitution. 

I  salute  tfiese  fine  young  men  and  women 
for  their  willingness  to  grapple  with  the  mean- 
ing of  the  Constitution  and  our  system  of  gov- 
ernment Tfieir  success  can  be  attritiuted  to 
many  hours  of  tiard  work.  dedicatk>n.  and  de- 
bates of  which  they  should  be  very  proud. 

The  winning  Southington  High  School  team, 
atong  with  their  teachers,  deserve  the  celebra- 
tion and  recognition  of  this  accomplishment. 
Along  with  my  heartiest  congratulations.  I 
extend  to  them  best  wishes  for  success  in  the 
natK>nal  finals. 

Congratulatkins  and  good  luck. 
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PERRY   BRUMMETT   AND   MARIE 
SMITHWECK— COMMUNITY 
SERVICE  AWARD  WINNERS 


HON.  GEORGE  (BUDDY)  DARDEN 

or  OKORGIA 
m  THE  HOUSE  OF  REPRSSENTATTVES 

i     Tuesday,  April  4,  1989 

Mr.  DARDEN.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  pay  tribute  to  two  out- 
starxling  citizens  from  the  Seventh  District  of 
Georgia:  Mr.  Perry  T.  Brummett,  a  polk»  offi- 
cer from  Powder  Sprir)gs,  who  has  been 
named  Publk:  Sen/ant  of  the  Year,  and  Mrs. 
Marie  Smithweck,  of  Marietta,  who  has  been 
named  Volunteer  of  the  Year.  Officer  Brum- 
mett and  Mrs.  Smithweck  were  selected  by  a 
panel  of  judges  from  more  than  two  dozen 
nominatkjns  submitted  by  readers  to  the  At- 
lanta Journal  and  Constitution's  Cobb  Extra. 
On  behalf  of  our  entire  community,  I  com- 
mend them  for  their  valuable  contributions 
and  congratulate  them  on  being  named  the 
Community  Servk^  Award  winners  for  1989. 

Officer  Brummett  earned  the  honor  of 
Public  Servant  of  the  Year  for  his  dedication 
to  the  children  of  our  elementary  schools.  He 
spends  much  of  his  time  teaching  elementary 
school  children  about  tlie  dangers  of  dnigs. 
After  finishing  in  the  top  of  his  class.  Officer 
Brummett  became  the  first  certified  drug 
abuse  resistance  education  [DARE]  instructor 
in  Georgia.  In  this  program,  the  children  put 
on  skits  in  which  they  act  out  appropriate  re- 
sponses to  being  confronted  by  people  offer- 
ing drugs.  The  skits  teach  the  students  how  to 
identify  tfwir  feelings  and  behaviors  and,  ac- 
cording to  Officer  Brummett,  help  the  child  de- 
velop self-worth.  In  addition  to  being  a  DARE 
instructor.  Officer  Brummett  has  made  out- 
standing contributions  to  his  department's 
crime  prevention  program,  revived  the  Powder 
Springs  Police  Explorers  Unit,  and  became  in- 
volved In  other  community  programs  such  as 
Neighborhood  Watch. 

Mrs.  Marie  Smithweck  was  named  the  Cobb 
Extra's  Volunteer  of  the  Year  for  her  dedica- 
tion to  helping  others.  Mrs.  Smithweck  has 
been  a  teaching  assistant  at  Joseph  T.  Walker 
School  for  the  past  20  years  and  has  touched 
tf>e  lives  of  hundreds  of  children,  many  of  who 
now  are  becomirig  community  leaders.  A  co- 
worker, Ms.  Karen  Makx>lm,  who  nominated 
Mrs.  Smithweck,  described  her  as  a  living  defi- 
nitk>n  of  the  word  altruism.  Aside  from  her 
work  as  a  teaching  assistant,  Mrs.  Smithweck 
works  with  abused  children  at  Open  Gate 
Shelter,  is  a  member  of  the  Clay  Guild  sup- 
porting the  Clay  Home  for  Unwed  Mothers, 
and  participates  in  a  wide  variety  of  activities 
at  First  Presbyterian  Church  of  Marietta.  She 
has  also  served  as  a  volunteer  probation  offi- 
cer for  Cobb  County  Juvenile  Court.  She  con- 
tributes fter  time  as  a  volunteer  to  many 
groups  throughout  the  community,  including 
the  American  Heart  Association,  Kennestone 
Hospital.  Mountain  Laurel  Garden  Club,  Cobb 
County  Youth  Museum,  the  Cobb-Marietta 
Winter  Shelter,  and  Due  West  Elementary 
School.  In  addition,  the  Smithweck  family  has 
adopted  two  residents  of  the  Georgia  Baptist 
Children's  Home,  sharing  fiolidays  and  vaca- 
tions with  the  children.  While  Mrs.  Smithweck 
enjoys  her  work  on  behalf  of  oor  young  chil- 


EXTENSIONS  OF  REMARKS 

dren,  she  also  makes  time  to  regularly  visit 
nursing  fiomes  in  Marietta,  cfieering  the  ektor- 
ly  patients  by  playing  the  piano.  Her  co- 
worker, Ms.  Malcolm,  summed  up  her  feelings 
about  Mrs.  Smithweck  by  stating,  "She  repre- 
sents everything  good." 

Mr.  Speaker,  It  is  with  great  admiration  and 
respect  that  I  share  with  you  the  contributions 
and  accomplishments  of  Officer  Brummett 
and  Mrs.  Smitfiweck.  I  invite  you  and  your  col- 
leagues to  join  me  in  paying  tribute  to  the 
Cobb  Extra's  Community  Sen«ce  Award  win- 
ners for  1989,  wfiose  caring  and  dedication 
have  truly  made  their  communities  better 
places  to  live. 


NATIONAL  VOLUNTEER  WEEK 


HON.  RICHARD  H.  LEHMAN 

OP  CALirORMIA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  4,  1989 

Mr.  LEHMAN  of  California.  Mr.  Speaker,  I 
rise  today  to  recognize  and  support  National 
Volunteer  Week  which  takes  place  during  the 
week  of  April  9  to  1 5.  I  would  like  to  pay  trib- 
ute to  the  hundreds  of  older  volunteers  wIk) 
serve  in  my  district.  I  believe  that  these  volun- 
teers provide  very  important  services  to  my 
district. 

In  the  Fresno  area,  there  are  more  than  800 
older  volunteers  that  contribute  their  valuable 
time  and  efforts  to  the  health  and  develop- 
ment of  our  community.  They  serve  through 
the  Federal  ACTION  Older  American  Volun- 
teer programs  sponsored  by  the  Older  Ameri- 
cans Association,  such  as  the  Foster  Grand- 
parent Program,  the  Senior  Companion  Pro- 
gram, and  the  Retired  Senior  Volunteer  Pro- 
gram. 

These  volunteers  have  positive  effects  on 
their  community  and  the  lives  of  those  wfro 
know  them.  By  utilizing  the  skills  of  these 
older  volunteers,  we  are  gaining  access  to 
their  knowledge  and  valuable  experience.  The 
significant  contributions  from  the  older  volun- 
teers should  not  be  overiooked  and  must  be 
commended.  I  am  pleased  that  so  many  vol- 
unteers work  In  my  district,  and  I  would  like  to 
pay  tribute  to  them  on  this  important  occasion. 


TRIBUTE  TO  BENTON  GEORGE 


HON.  DAVID  E.  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  4,  1989 

Mr.  BONIOR.  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  a  valued  staff  member  in  my  Washing- 
ton offk:e,  Benton  George,  who  passed  away 
last  Friday,  March  31,  at  the  age  of  46.  I  first 
got  to  know  Benton  in  February  1 983  when  he 
came  to  work  for  me  as  a  legislative  assistant. 
Benton  researched  and  kept  abreast  of  a  vari- 
ety of  issues  for  me,  including  legislation  deal- 
ing with  health  care,  senior  citizens,  educa- 
tion, agriculture,  Medicaid  and  Medicare, 
Social  Security,  hunger  and  the  homeless,  the 
hearing-impaired,  the  post  office  and  civil 
seonce,  and  welfare. 
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These  issues  all  have  a  comnwn  thread 
njnning  through  them  in  that  they  deal  with 
taking  care  of  people.  And  that  was  Benton's 
specialty. 

People  from  all  over  my  district  in  Michigan 
grew  to  know  and  love  Benton  for  his  kind- 
ness and  frier)dlir>ess,  for  his  knowledge  of 
the  issues,  and  for  his  eagerness  to  help 
others. 

Benton  was  also  famous  for  givirig  wonder- 
fully informative  and  tfxxough  tours  of  the 
U.S.  Capitol.  Constituents  would  come  into 
town  from  Michigan  and  ask  for  Benton's  tour 
by  name  because  of  the  recommendations 
tfray  had  received  from  tf>eir  friends.  I  couldn't 
begin  to  list  tfie  hundreds  of  compliments 
Benton  received  over  the  past  6  years  from 
people  with  whom  he  came  into  contact. 

Wfien  Benton  went  back  to  Macomb  and 
St  Clair  counties,  he  was  treated  as  a  celebri- 
ty by  those  he  had  gotten  to  know  either  in 
person  or  on  ttra  telepfwne.  In  St  Qair 
County  in  particular,  Benton  was  krK>wn  as  Mr. 
Agriculture  for  the  assistarKe  he  gave  to  farm- 
ers over  the  years. 

Benton  was  a  Vietnam  veteran,  a  devoted 
family  man,  ar>d  a  joy  to  work  with.  I  will  never 
forget  his  loyalty  to  me  and  to  the  people  of 
the  12th  District 

I  extend  my  deepest  condolences  to  his 
wife  Johnetta  and  to  his  family.  My  staff  and  I 
will  sorely  miss  him,  but  we  are  privileged  to 
have  had  the  opportunity  to  know  him  and  to 
be  toucf>ed  by  his  kindness. 


TRIBUTE  TO  THE  RHODE 
ISLAND  PEACE  MISSION 


HON.  CUUDINE  SCHNEIDER 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  4,  1989 

Ms.  SCHNEIDER.  Mr.  Speaker,  today,  I  rise 
to  commend  the  efforts  of  the  Rhode  Islarid 
Peace  Mission.  They  have  served  an  invalu- 
able purpose  as  a  disseminator  of  information 
and  kieas  and  a  builder  of  coalitions.  They 
have  helped  to  give  the  Rtwde  Island  delega- 
tk>n  guidance  in  arms  control,  human  rights 
and  foreign  policy  issues.  Mr.  Speaker,  in 
today's  worid  of  complex  choices  and  confus- 
ing polk:y  optkjns,  the  Rhode  Island  Peace 
Mission  stands  out  as  a  vok:e  of  reason. 

A  summary  of  the  Rhode  Island  Peace  Mis- 
sion membership  illustrates  the  breadth  of  this 
unusual  and  effective  coalition:  Common 
Cause;  American  Friends  Service  Committee; 
Buddhist  Peace  Fellowship;  Peace  Task 
Force,  Rhode  Island  Conference;  Dkxesan 
Peace  Initiative,  Episcopal  Diocese;  Physi- 
cians for  Social  Responsibility;  Mobilization  for 
Survival;  Community  Affairs  Office,  Catholk: 
Church,  Providence  Diocese;  Women  for  a 
Non-Nuclear  Futiire;  ttie  Chaplain's  Office  of 
Brown  University  and  tfie  League  of  Women 
Voters.  Baptist  Peacemakers  of  Rhode  Island; 
Brown  Group  on  Nuclear  Responsibility;  Worid 
Affairs  Sun^ival  Committee,  First  Unitarian 
Church,  Lawyers  Alliance  for  Nuclear  Arms 
Control;  Peace  &  Justice  Office,  Sisters  of 
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Mercy:  Social  Justice  Committee.  Genesis 
Community;  Peace  and  Social  Concerns  Com- 
munity, Religious  Society  of  Friends;  Priests 
for  Justice:  Central  Congregational  CtHjrch; 
Rhode  Mand  Divest;  Baha'i  of  Rhode  Island; 
aiKJ  the  South  County  Freeze  Group. 

These  groups  formed  together  5  years  ago 
to  create  the  first  state  peace  coalition.  Since 
then  several  States,  including  Maine.  New 
Jersey.  Virginia.  Oklahoma  and  Washington, 
have  fonned  peace  missions.  These  missions 
serve  the  dual  purpose  of  educating  legisla- 
tors and  disseminating  information  to  the 
members  of  the  coalition.  The  Rhode  Island 
Peace  Mission  has  been  providing  valuable  in- 
fonnation  for  Its  congressional  delegation  and 
an  exairple  for  other  State  coalitions. 

Mr.  Speaker.  I  praise  the  efforts  of  the 
Rhode  Islarxl  Peace  Mission  arxl  thank  its 
members   for   their   commitment   to   greater 
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TRIBUTE  TO  THE  WAUWATOSA 
EAST  RED  RAIDERS  BOYS 
STATE  CHAMPION  BASKET- 
BALL TEAM 


April  4.  1989 


TRIBUTE  TO  DR.  PHILLIP 
GANNON 


UMI 


HON.  BOB  CARR 

or  lacHiGAM 
ni  THS  HonsB  or  reprkskmtattvis 

Tuesday.  April  4.  1989 
Mr.  CARR.  Mr.  Speaker,  on  April  20.  1989, 
the  people  of  my  district  in  Michigan  will  horxx 
a  dMnguished  public  sen/ant  Dr.  Phillip 
Garmon.  Dr.  Gannon  will  retire  this  year  after 
servir^g  Lansing  Community  College  arid  the 
Lansing  community  for  32  years.  I  am  honored 
to  serve  as  his  Representative  in  Congress. 

Dr.  Gannon  devoted  he  career  to  quality 
education  and  trainir^  programs  in  the  com- 
munity college  setting.  During  his  tenure  at 
LCC.  the  college  has  grown  from  only  a  few 
classrooms,  to  a  sprawling  2S-acre  campus 
serving  over  47.000  students  each  year. 

Dr.  Gannon's  role  in  postsecorxjary  educa- 
tion has  spanned  State,  national  and  interna- 
tional boundaries.  His  speaking  engagements 
aiKl  consultancies  for  such  countries  as  Brazil. 
Canada.  Republic  of  China,  and  Japan  have 
helped  foster  exchange  of  ideas  and  informa- 
tion between  higher  education  Institutions  and 
have  led  to  the  devetopment  of  academk:  for- 
eign exchange  opportunities 

Dr.  Ganrxxi  also  served  as  a  consultant  for 
vocational  technk:al  education  for  the  Techni- 
cal Education  Research  Institute.  Ministry  of 
Educatton,  Reputjiic  of  Korea.  He  has  served 
as  a  member  of  the  U.S.  Department  of  Edu- 
cation National  Advisory  Board  on  Intematiorv 
al  Education  Programs  and  currently  serves  at 
the  Federal  level  as  a  member  of  the  National 
Advisory  Committee  on  Accreditation  arxj  In- 
stiiulional  EligiMlity. 

I  wouW  hope  that  my  colleagues  in  the  Con- 
gress might  also  take  a  moment  to  reflect  on 
the  hvd  work  of  Dr.  Gannon.  His  demonstra- 
tkxi  of  dedKated  public  service  serves  as  an 
example  to  his  entire  community  and  our 
country. 


HON.  JIM  MOODY 

or  wiscoHSii* 

Ilf  THE  HOTISK  Or  RKPRESKNTATIVXS 

Tuesday,  April  4.  1989 

Mr.  MOODY.  Mr.  Speaker,  I  am  privileged  to 
horKX  Coach  James  Rebholz  and  the  Wauwa- 
tosa  East  Red  Raiders  for  winning  the  Wis- 
consin State  Class  A  High  School  Basketball 
Championship.  Tosa  East  defeated  Eau  Claire 
North  High  School  49  to  48  in  an  exciting, 
well-played  championship  ganrw. 

I  take  great  pride  in  saluting  Una  truly  de- 
serving team.  After  splitting  their  first  six 
games  of  the  season,  the  Red  Raklers  went 
undefeated  the  rest  of  the  season  to  finish  at 
24-3  The  team  showed  great  poise  and  de- 
termination in  defeating  a  talented  Eau  Claire 
North  team. 

Ttie  Wauwatosa  East  team  includes  seniors 
Ard  Carpenter,  Eric  Tallmadge,  Phil  Neal,  Bill 
Maas,  Steve  Travis.  Mike  Dahlquist,  and  Chris 
Engelhardt;  juniors  Eric  Dale,  Chris  Holloway, 
and  Mike  RHey;  and  sophomores  Marcus 
Owens,  Gary  Grzesk,  and  Preston  Johnson. 
The  team  is  coached  by  James  Ret)holz. 
George  Haas,  Jim  Gilbert,  and  Dave  Steav- 
pack  and  the  managers  are  Tim  Kennedy  and 
Jason  Brooks. 

The  city  of  Wauwatosa  can  take  great  pride 
in  the  accomplishments  of  ttiese  fine  student 
athletes.  They  represented  their  school  and 
community  with  great  class  and  style. 

Mr.  Speaker,  I  am  pleased  to  exterxJ  my 
hearty  congratulations  to  the  Red  Raiders  of 
Wauwatosa  East  High  School. 


teer  partners  of  the  kxal  Achilles  Track  Clubs. 
Mr.  Hall,  wtio  has  cerebral  palsy,  has  been 
able  to  get  back  into  the  mainstream,  run  in 
three  consecutive  New  York  Marathons  and 
participate  in  the  100-kilon>eter  supermarathon 
in  Kalisz,  Poland,  in  October  1988. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  recognizing  the  volunteers  and  handi- 
capped members  of  Achilles  Track  Clubs 
across  the  country.  These  people  are  an  inspi- 
ration to  us  all  to  become  active  members  of 
our  communities. 


A  TRIBUTE  TO  THE  ACHILLES 
TRACK  CLUB 


ROSSLYN  S.  KLEEMAN  HON- 
ORED WITH  NATIONAL  PUBLIC 
SERVICE  AWARD 


HON.  DOUGLAS  APPLEGATE 

or  OHIO 

III  THX  HOUSE  or  REPRESENTATIVES 

Tuesday.  AprU  4.  1989 
Mr.  APPLEGATE.  Mr.  Speaker,  today  I  rise 
to  ask  my  colleagues  to  join  me  in  paying  trib- 
ute to  the  Achilles  Track  Oub.  of  which  there 
is  a  chapter  in  East  Liverpool,  OH. 

The  ckjb  was  first  started  in  New  York  Oty 
by  Dick  Traum  and  the  New  York  Road  Run- 
ners Club  to  provide  disabled  people  with  a 
chance  to  experience  the  benefits  of  ninning 
arKl  to  participate  in  races  with  ablebodied 
people.  The  backbone  of  the  organization  are 
tf>e  volunteer  companions  wtw  njn  or  walk 
with  each  disabled  athlete.  The  volunteers 
give  running  tips,  carry  water  and  supplies  and 
make  sure  the  runners  are  safe  from  cars  and 
accidents.  But,  most  of  all,  the  volunteers  pro- 
vide encouragement,  motivatnn  and  compan- 
ionship. 

The  one-man  East  Liverpool  Chapter  of  the 
Achilles  Track  Club  was  fonned  by  Everson 
Klall  in  1986  when  Dick  Traum  assisted  him  in 
training  for  the  New  York  City  Marathon.  Mr. 
Hall  trains  and  runs  in  races  under  10  miles 
on  his  own,  but  a  volunteer  runs  with  him  in 
kmger  races.  Through  the  ger>erosity  of  volun- 


HON.  VIC  FAZIO 

or  CALiroHinA 

IK  THE  HOtTSE  OF  REPRESENTATIVES 

Tuesday.  April  4.  1989 
Mr.  FAZIO.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  call  my  colleagues'  attention  to 
the  distinguished  servtee  of  Rosslyn  S.  Klee- 
man.  Director  of  the  General  Accounting  Of- 
fice's Federal  Workforce  Future  Group,  and  to 
congratulate  her  on  receipt  of  the  prestigious 
National  Public  Service  Award  for  1989. 

This  honor  is  conferred  annually  by  the  Na- 
tional Academy  of  Public  Administration  and 
the  American  Society  for  Publk:  Administration 
upon  five  career  civil  servants  to  recognize 
their  dedk^tion  and  exemplary  servk»  to  the 
publk:.  Each  year,  ttie  award  selectwn  com- 
mittee conskJers  nominees  from  across  the 
country  wfx)  serve  at  the  Federal,  State,  and 
local  levels  or  in  internatkjnal  and  norvprofit 
organizations  to  receive  this  eminent  award. 

Roz  began  her  public  sen/ice  career  in  Min- 
neapolis. She  later  served  in  the  Department 
of  Health,  Education,  and  Welfare  and  on  the 
PreskJent's  Advisory  Council  on  Management 
Improvement  before  joining  tfie  General  Ac- 
counting Offrce  in  1973.  Roz  became  Associ- 
ate Director  of  the  General  Government  Divi- 
sk>n  in  1 980. 

Last  year,  the  GAO  chose  Roz  to  direct  the 
Federal  Workforce  Future  Group,  a  new  divi- 
sk)n  with  a  mandate  to  study  future  trends  in 
the  Federal  workforce.  As  the  populatk)n  ages 
and  the  workforce  shrinks  in  the  coming 
years,  the  Federal  government  will  find  itself 
competing  in  a  tightening  \abof  market.  Rec- 
ognizing the  impact  of  changing  demographk;s 
on  the  Federal  woricforce,  the  GAO  will  create 
the  Workforce  Future  Group  to  provkle  Con- 
gress with  informatwn  that  will  enable  us  to 
create  polk:y  to  meet  the  challenges  ahead. 
GAO's  chokM  of  Roz  to  lead  this  vital  new 
effort  is  a  tribute  to  her  abilities. 

Roz's  commitment  to  publk;  servk»  extends 
beyond  her  wortt  at  the  GAO  through  her  par- 
ticipation in  professional  organizations  dedi- 
cated to  promoting  public  service.  She  serves 
as  an  advisor  to  the  Natkjnal  Commission  on 
the  Public  Servwe,  the  Center  for  Excellence 
in  Government,  and  the  Internatkjnal  Person- 
nel Management  Associatran,  anx>ng  other  or- 
ganizatk>ns. 

Roz  Kleeman  has  been  invaluat>le  to  me 
and  my  staff.  She  is  an  expert  on  issues  af- 
fecting ttie  publk:  servk:e,  and  1,  like  many  of 
my  colleagues  in  the  House  and  Senate,  have 
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come  to  rely  on  her  expertise  in  ttiese  mat- 
ters. Her  assistance  to  us  is  always  timely, 
thorough,  and  creative. 

I  applaud  the  National  Academy  of  Public 
Administration  and  the  Anr)erican  Society  for 
Public  Administration  for  selecting  Roz  Klee- 
man  to  receive  the  1989  National  Public  Son- 
ice  Award,  and  I  commend  Roz  tor  her  dedi- 
cation and  distinguished  service  to  the  Nation. 


THE  RETIREMENT  OP  DR.  JOHN 
LOVETERE 


V 


ON.  SIDNEY  R.  YATES 

OP  ILUMOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  4,  1989 

Mr.  YATES.  Mr.  Speaker,  I  am  very  proud  of 
the  fact  that  School  Distrk:t  68,  Skokie,  IL,  is 
in  my  congressional  distiict.  District  68's  very 
fine  administrator.  Dr.  John  Lovetere,  will  be 
retiring  shortly  after  31  years  of  servk:e.  Dr. 
Lovetere  has  served  with  great  distinction  as 
teacher  and  administi^tor. 

Among  his  many  accomplishments.  Dr.  Lo- 
vetere created  at  Old  Orchard  Junior  High 
School  a  model  for  middle  schools  based  on 
interdisciplinary  team  teaching.  His  approach 
has  been  widely  imitated  and  was  recognized 
by  the  U.S.  Department  of  Education  with  its 
"award  of  excellence"  for  the  school  year 
1983-84.  I  should  also  mention  that  Old  Or- 
chard was  one  of  the  first  schools  in  the 
Nation  to  receive  this  prestigious  award. 

Dr.  Lovetere  received  his  urKlergraduate 
training  at  Chicago  Teachers  College,  earned 
a  masters  degree  in  political  science  from  the 
University  of  Chicago  and  was  graduated  from 
Northwestern  University  with  a  doctorate  in 
school  administration. 

He  worked  for  2  years  in  the  Chicago  public 
school  system  before  joining  District  68.  He 
has  served  as  both  ttie  principal  of  Old  Or- 
chard Junior  High  and  as  the  associate  super- 
intendent of  District  68. 

Dr.  Lovetere's  leadership,  dedication,  arxj 
imagination  will  be  greatiy  missed  by  my  con- 
stituents in  Skokie.  Mr.  Speaker,  School  Dis- 
trict 68  is  an  outstanding  public  school  system 
in  our  Nation  and  Dr.  Lovetere  deserves  much 
of  that  credit  for  his  devotion  to  excellence  in 
education.  We  will  miss  him  and  wish  him 
well. 


fUE  SOCIAL  SECURITY 
ADOPTION  BILL 


HON.  BOB  McEWEN 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Apnl  4,  1989 

Mr.  McEWEN.  Mr.  Speaker,  I  rise  today  to 
discuss  the  treatment  of  adopted  children  for 
Social  Security  disability  benefits.  This  is  a  sit- 
uatkjn  which  is  plainly  unfair  and  whk:h  I  be- 
lieve we  can  all  work  together  to  resolve. 

As  you  may  know,  tlie  SSDI  law  discrimi- 
nates against  adopted  chikjren.  If  a  disabled 
person  Is  capable  of  conceiving  a  child  natu- 
rally, ttien  ttiat  child  is  eligible  for  SSDI  de- 
pendent benefits.  If,  however,  the  disabled 
person  adopts  a  chiM,  the  cfiild  is  rwt  eligible 
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for  benefits,  except  under  a  certain,  complk^t- 
ed  test. 

This  practice  clearly  discriminates  against 
adopted  children  and  is  one  more  obstacle 
placed  in  the  way  of  a  disabled  person  and 
vk>lates  basic  fairness. 

In  1985,  I  first  inti^oduced  legislatk>n,  H.R. 
367,  to  correct  this  problem.  However,  Con- 
gress adjourned  t>efore  taking  action  on  this 
measure.  During  the  99th  Congress  I  reintro- 
duced this  bill  as  H.R.  190.  Today  I  am 
pleased  to  bring  this  t)ill  to  the  attention  of  tt)e 
historic  101st  Congress.  This  kJea  has  finally 
reached  its  time.  Last  February,  the  Presklent 
called  for  the  rectification  of  this  injustice  in 
his  budget  This  week,  on  Thursday,  April  6, 
tfie  Ways  and  Means  Subcommittee  on  Social 
Security  will  be  holding  hearings  on  this  very 
issue. 

The  Paralyzed  Veterans  of  America  strongly 
supports  this  measure  as  do  many  adoption 
groups.  I  believe  we  owe  it  to  the  disabled  in 
our  country  to  help  them  live  as  normal  lives 
as  possible  by  at  least  removing  one  of  the 
obstacles  in  their  way.  In  the  same  vein,  we 
owe  children  without  families  a  chance  to  live 
in  a  loving  atmosphere,  a  family  whk:h  has 
chosen  to  accept  that  child  into  its  mklsL 

Mr.  Speaker,  this  is  a  question  of  fairness, 
the  fundamental  principal  which  underiies 
every  law  we  create  here  in  Congress.  It 
simply  does  not  make  sense  to  discriminate 
between  the  disabled  who  can  have  chikjren 
naturally  and  those  who  cannot.  Today  I  urge 
you  to  support  this  legislation  which  will  cor- 
rect this  wrong. 


A  TRIBUTE  TO  MARY  FUTRELL 


HON.  AUGUSTUS  F.  HAWKINS 

OP  CAUPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  4,  1989 

Mr.  HAWKINS.  Mr.  Speaker,  a  unique 
period  in  the  long  history  of  the  Natk>nal  Edu- 
cation Association  of  the  United  States  will 
shortly  come  to  a  close — Mary  Hatwood  Fu- 
ti^ell  will  complete  her  6-year  tenure  as  NEA 
presklent. 

Since  1983,  Ms.  Futrell  has  led  the  NEA,  an 
association  of  1.9  million  education  profes- 
sionals artd  support  personnel,  to  new  fieights 
of  prominence  and  influence  on  the  national 
scene.  She  has  amassed  an  outstandir>g 
record  of  achievement  during  her  career  as  a 
teactier,  an  association  leader,  and  as  an  ac- 
tivist for  greater  access  to  the  American 
dream  for  all  persons  In  our  society. 

Ms.  Futrell  began  her  career  as  a  teacher  of 
business  in  the  Alexandria,  VA  public  schools 
in  1963.  She  participated  In  Alexandria's  at- 
tinrtes  difficult  transformation  into  an  Integrated 
school  system  in  the  mid-1 960's.  She  showed 
potential  as  a  leader  early  on  as  she  became 
involved  in  a  core  group  of  Alexandria  teach- 
ers, both  black  and  white,  who  were  commit- 
ted to  the  successful  integration  of  their 
schools.  This  was  also  the  beginning  of  a  life- 
time of  dedication  to  work  in  human  relations 
and  on  t>ehalf  of  Vne  dignity  of  all  persons. 
Ms.  Futrell's  abilities  became  evktont  as  she 
began  a  steady  ascent  though  her  associa- 
tion's leadership  ranks,  first  as  president  of 
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the  kx»l  and  State  NEA  affiliates  In  Virginia, 
then  as  NEA  secretary-ti-easurer  in  1980,  and 
finally  as  NEA  presklent  in  1983. 

A  tireless  advocate  wtK>  has  tiBveled  exten- 
sively at  home  and  abroad,  Ms.  Futrell  has  de- 
voted herself  to  focusing  national  attention  on 
the  need  for  quality  educatk>n  in  our  Nation's 
schools.  This  dedication  has  deservedly 
txought  her  widespread  acclaim.  In  1987,  Ms. 
Futrell  was  honored  tor  her  contributions  to 
education  by  Teacf>ers  College,  Columbia  Uni- 
versity, with  its  medal  for  distinguished  serv- 
k:e.  The  Denrxx:ratic  National  Committee 
Black  Caucus  has  honored  Ms.  Futrell  at  its 
annual  Bethune-DuBois  Fund  dinner.  In  1985, 
MS  magazine  named  Ms.  Futrell  one  of  12 
"Women  of  the  Year."  Ebony  magazine  hon- 
ored her  as  tfie  outstanding  black  business 
and  professkinal  person  for  1984,  and  cited 
her  as  one  of  tt)e  100  most  influential  blacks 
in  America  for  1985,  1986,  1987,  and  1988. 
The  Ladies  Honw  Journal  in  1984  named  the 
NEA  president  as  one  of  the  country's  top 
wonf>en.  The  quality  of  Ms.  Futrell's  leadership 
was  acknowledged  t}y  NEA  members  when 
she  was  elected  to  an  unprecedented  third 
term  as  presklent  during  the  association's 
1987  convention. 

Ms.  Futrell's  advne  on  education  and  ttw 
teaching  professk>n  is  frequently  sought  by 
national  groups.  She  has  taken  a  leadership 
role  in  the  new  Natkjnal  Board  for  Profession- 
al Teaching  Standards.  In  1985,  she  served 
on  the  task  force  on  teaching  as  a  profession 
sponsored  by  the  Carnegie  Forum  on  Educa- 
tion and  the  Economy  which  produced  the 
landmark  report,  "A  Nation  Prepared:  Teach- 
ers for  the  21st  Century."  Ms.  Futi'ell  received 
the  overv^elming  approval  of  NEA  memt>ers 
at  her  first  reelection  in  1985  to  launch  a  na- 
tional campaign  called  Operation  Rescue  to 
reduce  Vne  national  dropout  rate.  The  project 
has  since  awarded  over  $556,000  In  grants  to 
dropout  prevention  programs  around  the 
country. 

Ms.  Futrell's  many  otfier  achievements  arxl 
honors  are  too  numerous  to  be  fully  described 
here.  Suffice  it  to  say  that  they  are  a  tribute  to 
tf>e  talent,  energy,  and  dedication  of  this  out- 
standing education  leader. 

Mr.  Speaker,  in  light  of  Mary  Futi^ell's  unique 
and  compelling  contributions  to  the  cause  of 
quality  education  in  the  United  States  and 
around  the  worid,  I  know  my  coileagues  will 
join  me  at  this  juncture  in  her  career  in  copd- 
mending  her  efforts  and  wishing  her  every 
success  in  her  future  ernleavors. 


HEAD  START  PROGRAM 


HON.  JAMES  T.  WALSH 

OP  NFW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  4,  1989 

Mr.  WALSH.  Mr.  Speaker,  I  rise  in  sti-ong 
support  for  tfie  increase  in  reauthorization  for 
the  Head  Start  Program.  The  Head  Start  Pro- 
gram has  a  solkJ  ti^ck  record  for  provkling 
disadvantaged  chiklren  with  tf>e  extra  support 
needed  for  academk:  success  in  grade 
school. 

In  my  distiict  of  Syracuse,  NY,  Peoples 
Action  and  Community  Effort — Peace  Irw. — a 
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cooHnuoity  actton  service  agency,  is  the  beoe- 
Aciary  of  these  important  Federal  doilars.  This 
year,  the  agency  will  distribute  the  funds  to  7 
•chool  centers  sen/ing  550  children. 

This  IrKTease  in  authorization  in  con|ur>ction 
with  a  grant  from  the  Federal  Department  of 
Health  and  Human  Services  has  allowed  this 
25-year-oid  program  to  expand  its  services  to 
aid  an  additionai  34  children.  There  are  still 
many  children  who  qualify  foe  the  Head  Start 
Pmffun,  but  the  financial  reality  Is  that  there 
are  limited  Federal  dollars  and  State  matching 
funds  to  serve  all  in  need. 

Disadvantaged  cNldren  are  often  the  ones 
wtw  drop  out  of  school  and  neter  finish  with 
their  education.  With  the  recent  release  of  re- 
ports on  standardized  test  scores  and  new 
prof^ams  to  keep  children  interested  in  their 
school  work,  programs  like  Head  Start  are 
even  more  important  as  they  target  a  vulnera- 
ble group  of  children. 

As  a  new  Member  of  Congress,  it  gives  me 
great  pleasure  to  see  our  Federal  dollars 
beir>g  used  for  programs  so  crucial  to  the  de- 
velopment of  our  children.  Today's  children 
we  our  future  leaders  and  we  must  provide 
them  with  the  opportunities  to  grow  into  inde- 
perxtont  and  cootnbuting  nnembers  of  society 
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Greeks,  9  percent  of  their  entire  populatksn, 
died  fighting  (or  world  freedom.  The  American- 
Greek  relationship  is  accurately  described  by 
a  quote  by  Will  Durant,  'Greek  dvilizatkxi  is 
alive;  it  moves  in  every  breath  of  mind  that  we 
breathe  so  much  of  it  remains  that  none  of  us 
in  one  lifetime  could  absorb  it  all.  Greece  is 
the  bright  morning  star  of  that  Western  civili- 
zation which  is  our  nounshment  and  life." 

Mr.  Speaker,  I  urge  my  friends  and  col- 
leagues to  join  me  in  the  celebration  of  Greek 
Independence  Day:  a  national  day  of  celebra- 
tion of  Greek  and  American  democracy. 


April  4,  1989 


A  NATIONAL  DAY  OP  CELEBRA- 
TION OF  GREEK  AND  AMERI 
CAN  DEMOCRACY 


UMI 


HON.  JIM  BATES 

OP  CAUrORKIA 
ni  THE  HOUSK  OF  REPRXSENTATrVKS 

Tueaday.  AprU  4.  19S9 
Mr.  BATES.  Mr.  Speaker,  I  wouW  like  to  call 
my  colleagues'  attention  to  March  25,  1989, 
Greek  Independence  Day:  a  national  day  of 
celebration  of  Greek  and  American  democra- 
cy- 
Altar  being  under  the  control  of  the  Otto- 
man Empire  for  almost  400  years,  Greece 
won  their  Indeperxlence.  In  1821,  Greek  intel- 
lectuals translated  America's  Declaration  of 
Independence  and  used  it  as  their  own  decla- 
ration. Not  only  was  the  demoaacy  of  Amer- 
ica praised  by  Greeks  but  the  early  politics  of 
the  Grecian  republics  were  praised  by  our 
forefathers:  As  James  Madison  and  Alexander 
Hamilton  wrote,  "Among  the  confederacies  of 
antiquity  ttw  most  corraiderable  was  that  of 
the  Grecian  republics.  *  *  *  From  the  best 
accounts  transmitted  of  this  celebrated  institu- 
tion bore  a  very  instructive  anakigy  to  ttie  con- 
federation of  the  American  States  " 

When  the  Greeks  fought  for  their  independ- 
ence in  the  1820's  they  used  ttie  American 
revolution  as  the  basic  kleal  of  their  battle  to 
become  a  free  nation.  After  the  Greeks  de- 
feated the  Communists,  President  Dwight  D. 
Eisenhower  sakl,  "Greece  asked  no  favor 
except  the  opportunity  to  starxl  for  those 
rights  in  which  it  believed,  and  it  gave  to  the 
world  an  example  of  battle  *  *  *  a  battle  that 
ttirliiKl  ttw  hearts  of  all  free  men  and  women 
everywhere." 

The  Greek-American  relationship  has  been 
a  mutual  one.  The  Greeks  have  supported 
America  in  the  fight  for  democracy  around  the 
world;  their  biggest  contribution  was  in  the 
Second    World    War    when    over    600,000 


KANSAN  TO  HEAD  INTERSTATE 
TRUCKLOAD  CARRIERS  CON- 
FERENCE 

HON.  JAN  MEYERS 

OP  KANSAS 
ni  THE  HOUSK  or  REPRESEMTATIVES 

Tuesday,  April  4.  1989 
Mrs.  MEYERS  Of  Kansas.  Mr.  Speaker,  I  am 
pleased  to  call  to  the  attention  of  my  col- 
leagues the  fact  that  Mr.  Lester  "Bud"  Tollie 
has  been  elected  to  serve  as  president  of  the 
Interstate  Tnickload  Carriers  Conference.  The 
Interstate  Tmcktoad  Carriers  Conference  is  an 
affiliate  of  the  American  Trucking  Associa- 
tions, and  represents  nearty  600  common  and 
contract  trucktoad  motor  carrier  trucking  com- 
panies, and  nearly  200  allied  members 
throughout  the  United  States  and  Canada. 

Mr.  Tollie  is  president  of  Tollie  Freightways, 
headquartered  in  Kansas  City,  KS.  Nearly  30 
years  ago,  Mr.  Tollie  first  entered  the  trucking 
industry  by  joining  Ed  Holistine  Truck  Lines.  In 
1968,  he  purchased  and  renamed  the  compa- 
ny. Today,  Tollie  Freightways  is  a  company 
that  operates  nationwide. 

Mr.  Tollie's  commitment  to  the  industry  is 
evident  by  the  numt)er  of  leadership  positions 
he  has  heW.  He  is  the  imniediate  past  chair- 
man of  the  Professional  Tmck  Driver  Institute 
of  America.  He  is  State  vice  preskJent  of  the 
American  Trucking  Associations,  chairman  of 
the  Kansas  Truck  Political  Action  Committee, 
and  past  president  of  ttie  Kansas  Motor  Carri- 
ers Association. 

Mr.  Tollie  is  also  active  in  his  community 
and  church.  He  is  past  president  of  the  Inter- 
national Laymen's  Conference,  and  is  pres- 
ently the  vwe  president  of  the  foundation 
board  for  Mid-American  Nazarene  College. 

With  30  years  of  experience  in  the  industry 
and  tested  atiility  as  a  leader,  tt>e  conference 
has  made  a  wise  choice.  I  am  confklent  that 
Mr.  Tollie  will  ably  lead  the  conference  in  the 
coming  year. 


The  last  time  a  Ctiief  Justk:e  addressed  a 
joint  session  of  Congress  was  in  1939,  wtien 
Ctiief  Justice  Charies  Evans  Hughes  com- 
memorated the  150th  anniversary  of  the  First 
Congress  under  the  Constitution.  It  has  been 
far  too  long  since  we  have  heard  from  the 
Court  about  matters  directly  affecting  their 
ability  to  administer  justk:e. 

As  legislators,  we  often  make  laws  without 
adequately  addressing  their  impact  on  ttie 
court  system.  A  state  of  the  judiciary  speech 
would  enable  the  Chief  Justice  to  present  his 
concerns  about  judicial  workload,  compensa- 
tkjn,  jurisdkjtion,  administration,  and  resources 
directly  to  Congress. 

The  nature  of  the  legislative  and  judicial 
branches  of  government  makes  it  difficult  to 
communicate  on  important  areas  of  mutual 
concern.  A  state  of  the  judwiary  speech  would 
give  Members  the  opportunity  to  listen  to  the 
concerns  of  the  Chief  Justice  and  would  be  a 
good  first  step  toward  finding  more  compre- 
hensive means  of  formalizing  communication 
between  the  judicial  and  legislative  branches. 
I  urge  my  colleagues  to  join  me  in  promot- 
ing a  better  dialog  between  Congress  and  the 
judk:iary  by  sponsoring  this  bill. 


LEGISLATION  TO  COMBAT  THE 
PRACTICE  OP  TORTURE 


STATE  OP  THE  JUDICIARY 

HON.  BENJAMIN  L  CARDIN 

OP  MARYLAND 
IM  THE  HOtJSE  OF  REPRESENTATIVES 

Tuesday.  AprU  4,  1989 
Mr.  CARDIN.  Mr.  Speaker,  today  I  am  intro- 
ducing a  bill  to  require  the  Chief  Justice  of  the 
United  States,  at  the  beginning  of  each  ses- 
sion, to  make  a  speech  addressing  the  "State 
of  the  JudKiary"  in  America  before  a  joint  ses- 
sion of  Congress. 


HON.  GUS  YATRON 

OP  PENNSTLVAIIIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  4.  1989 
Mr.  YATRON.  Mr.  Speaker,  I  am  pleased  to 
have  the  opportunity  today  to  join  my  col- 
leagues, Mr.  Leach,  Mr.  Bereuter,  Mr.  Fas- 
cell,  Mr.  Broomfield,  Mr.  Morrison  of  Con- 
necticut, and  Mr.  Mazzoli,  in  introducing  leg- 
islation ¥»hk:h  provkles  a  legal  mechanism  to 
combat  the  practrce  of  torture.  The  Torture 
Vk:tim  Protectkjn  Act.  whkih  I  introduced 
along  with  Mr.  Leach  and  former  Chairman 
RODiNO  during  the  last  session  of  the  100th 
Congress,  passed  the  House  by  voice  vote  on 
October  5,  1988.  This  measure  was  acted  on 
by  the  Committee  on  Foreign  Affairs  and  the 
Committee  on  the  Judiciary. 

The  Torture  Victim  Protection  Act  repre- 
sents an  effort  to  clarify  and  expand  existing 
law  pertaining  to  the  practice  of  torture  by  es- 
tablishing a  Federal  right  of  actkjn  against 
human  rights  vkjiators.  This  measure  allows 
victims  of  torture,  or  their  representatives,  re- 
siding in  the  United  States  to  bring  a  civil 
action  in  Federal  court  against  the  torturer  if 
that  party  also  is  in  the  United  States.  Any 
person  who,  under  color  of  law  of  any  foreign 
nation,  subjects  another  to  torture  or  extrajudi- 
cial killing  would  tie  liable. 

International  human  rights  violators  visiting 
or  reskling  in  the  United  States  have  formerly 
been  held  liable  for  money  damages  under 
the  Alien  Torts  Claim  Act.  Several  recent  judi- 
cial deciskws  have  questioned  whether  this 
statute  provided  a  clear  basis  for  future  suits 
in  U.S.  Federal  courts.  The  Torture  Vrctim  Pro- 
tectton  Act  of  1989  will  also  expand  present 
law  since  it  authorizes  suits  against  human 
rights  violators  by  not  only  aliens,  but  also 
U.S.  citizens  who  have  been  vkjtims  of  human 
rights  abuse. 
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In  1984,  a  series  of  hearings  on  the  phe- 
nomenon of  torture  were  held  by  the  Subcom- 
mittee on  Human  Rights  and  International  Or- 
ganizations, which  I  chair.  Following  these 
hearings  and  those  before  the  Senate  Foreign 
Relations  Committee,  Congress  adopted  and 
the  President  signed  a  joint  resolution  on  tor- 
ture. Public  Law  98-447  reaffinns  the  United 
States'  abhorrence  of  the  use  of  torture  under 
any  circumstances,  and  gives  the  United 
States  permanent  representative  to  the  United 
Nations  and  each  U.S.  Chief  of  Mission  spe- 
cific instructions  to  adhere  to  in  combatting 
the  use  of  torture  throughout  the  worid.  During 
those  hearings,  it  was  also  established  that 
additional  domestic  legislation  was  needed  In 
the  United  States  to  strengthen  this  area  of 
law  which  Is  the  purpose  and  intent  of  the 
Torture  Victim  Protection  Act.  We  now  must 
reaffirm  the  United  States'  abhorrence  of  tor- 
ture by  implementirig  concrete  mechanisms  to 
combat  its  use. 

Millions  of  individuals  throughout  the  worid 
experience  acts  of  cruelty  too  brutal  to  imag- 
ine. Many  are  victimized  by  their  govern- 
ments—the very  institution  which  should  pro- 
tect them.  In  addition  to  the  inhumanities 
these  people  have  to  endure,  they  must 
endure  yet  another  obstacle.  The  unwilling- 
ness on  the  part  of  well-meaning  people  out- 
side of  ttieir  governments  to  look  at  or  listen 
to  their  story.  Seeing  proof  of  torture  is  too  dif- 
ficult for  many  to  face,  but  face  it  we  must 
Torture  is  a  powerful  and  brutal  enemy.  It 


EXTENSIONS  OF  REMARKS 

must  be  attacked  directly  and  forcefully.  This 
legislation  will  send  a  strong  message  to 
those  who  inflict  grave  harm  on  others  in  for- 
eign lands.  Instead  of  finding  a  haven  in  the 
United  States,  they  may  see  instead  the  inside 
of  a  courtroom. 

The  Torture  Victim  Protectk>n  Act  is  a  bipar- 
tisan initiative  which  has  been  endorsed  by 
international  human  rights  organizations,  in- 
cluding the  Lawyers  Committee  for  Human 
Rights  and  Amnesty  International,  U.S.A.  It 
has  also  received  ttie  endorsement  of  the 
American  Bar  Association. 

I  urge  my  colleagues  to  support  this  land- 
mark legislation  so  we  can  begin  to  eradicate 
this  heinous  crime. 


RETIREMENT  OF  LEO  CROCE. 
SUPERINTENDENT  EXTRAOR- 
DINAIRE 


HON.  FORTNEY  PETE  STARK 

OF  CAUrORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  4.  1989 

Mr.  STARK.  Mr.  Speaker,  today  I  would  like 
to  recognize  Leo  R.  Croce  who  is  retiring  after 
devoting  16  outstanding  years  as  superintend- 
ent of  the  Livermore  Valley  Joint  Unified 
School  District. 

Mr.  Croce,  who  graduated  from  the  Univer- 
sity  of   California   at    Berkeley,    began    his 


5481 

lengthy  and  successful  teaching  and  adminis- 
trative career  in  1948.  From  teacher  to  princi- 
pal, coach  to  superintendent,  Mr.  Croce  has 
taken  on  his  positions  with  zeal,  irtgenuity, 
hard  work,  and  candor. 

More  than  once  in  his  unusually  long  tenure 
as  California  superintendent,  Mr.  Croce  has 
managed  to  overcome  challenging  issues.  He 
has  gained  the  reputation  of  an  educator  wf>o 
is  willing  to  arKl  wishes  to  get  involved  in  the 
affairs  of  students,  teachers,  and  parents. 
There  has  always  been  an  open  door  in  his 
office. 

Mr.  Croce  has  led  his  district  in  Vt\e  adoption 
of  challenging  and  innovative  programs  that 
later  became  widely  used  in  other  school  dis- 
tricts. Livermore  was  one  of  the  first  districts 
in  the  State  to  start  the  middle  school  pro- 
gram in  1981.  He  took  an  act ve  role  in  imple- 
menting programs  that  are  rjw  being  devel- 
oped as  part  of  the  educational  reform  move- 
ment. Furthermore,  test  scores  in  his  district 
have  remained  consistently  at>ove  average, 
reflecting  the  stability  Croce  provkted  in  the 
district. 

Mr.  Croce  has  managed  to  successfully 
weather  issues  he  has  faced  in  his  career  in 
the  educational  system  in  California.  He  has 
been  able  to  implement  change  without  jeop- 
ardizing stat)ility  or  continuity.  The  many 
honors  and  awards  he  has  received  justly  sum 
up  the  model  career  of  Leo  R.  Croce.  I  wish 
to  thank  Mr.  Croce  for  his  work  and  wish  him 
all  the  best  in  his  retirement. 
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The  House  met  at  2  p.m. 

The  Chaplain,  the  Reverend  James 
David  Ford.  D.D.,  offered  the  follow- 
ing prayer: 

O  Ood  of  mercy  and  compassion, 
teach  us  to  see  other  people  with  an 
attitude  of  honest  concern  that  truly 
demonstrates  our  sense  of  living  to- 
gether as  one  people  with  one  creator. 
May  we  treat  others  as  we  would  wish 
to  be  treated;  may  we  express  under- 
standing to  others  as  we  seek  to  be  un- 
derstood: and  may  we  also  seek  to  for- 
give others,  as  You  have  so  freely  for- 
given us.  In  Your  name  we  pray. 
Amen. 


THE  JOURNAL. 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  SHARP.  Mr.  Speaker,  pursuant 
to  clause  1,  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  SHARP.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently.  a 
quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  357.  nays 
29.  answered  "present"  1.  not  voting 
44.  as  follows: 
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YEAS-357 
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Bruce 
Bryant 
Bunnlns 
Burton 
Bustamante 
Callahan 
CampbeU  (CA) 
CampbeU  (CO) 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
Clarke 


Clement 

CUncer 

Coelho 

Coleman  (MO) 

Coleman  (TX> 

Collins 

Combest 

Conte 

Conyers 

Cooper 

CosUUo 

Cox 

Coyne 

Crals 

Crockett 

Darden 

Davis 

DePazio 

DeLay 

DeUums 

Derrick 

DeWlne 

Dickinson 


Dicks 

Dlnsell 

Dixon 

Donnelly 

Dorgan(ND) 

Doman  (CA) 

Downey 

Duncan 

Durbln 

Dwyer 

DymaUy 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Ensel 

English 

Erdrelch 

Espy 

Evans 

FMcell 

Fawell 

Ftaio 

Pelfhan 

Fields 

Fish 

Flake 

Flippo 

Florio 

FoclietU 

Ford  (TN) 

Frank 

Prenzel 

Frost 

Gallo 

Garcia 

Oaydoa 

Oejdenson 

Gephardt 

Gibbons 

Gillmor 

Oilman 

Gingrich 

Gllckman 

Gonzalez 

Gordon 

Goes 

Gradlson 

Grandy 

Grant 

Gray 

Green 

Guarini 

Gunderson 

Hall  (OH) 

HalKTX) 

Hamilton 


Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontx 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kennelly 

KUdee 

Klecska 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lancaster 

Laughlln 

Leach  (lA) 

Leath(TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Llghtfoot 

Livingston 

Uoyd 

Lowery  (CA) 

Lowey  (NY) 

Lukens.  Donald 

Machtley 

Madigan 

Man  ton 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoll 

McCandless 

McCollum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD> 

Meyers 

Mfume 

Michel 

Miller  (WA) 


Hammerschmldt  Mineta 
Hansen  Moakley 


Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Hughes 

Hutto 

Inhofe 

Ireland 

James 

Jenkins 

Johnson  (CT) 
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Rohrabacher 

Berman 
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de  la  Garza 

Miller  (OH) 

Tanner 

Douglas 

Moody 

Unsoeld 

Emerson 

Mrazek 

Wilson 

Foley 

Neal  (MA) 
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D  1421 

Messrs.  SCHAEFER.  PARRIS.  and 
TAUKE  Changed  their  vote  from 
"nay"  to  "yea." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


D  1420 

PLEDGE  OP  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Indiana  [Mr.  Visclosky]  kindly 
lead  the  Members  in  the  Pledge  of  Al- 
legiance to  the  flag? 

Mr.  VISCLOSKY  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation,  under 
God.  indivisible,  with  hberty  and  Justice  for 
all. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives: 
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Washimgton,  DC, 

Apnl  3.  1989. 
Hon.  Jim  Wright, 

The  Speaker,  U.S.  House  of  Representatives, 
Washington,  DC. 
Dear  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  letter  from  the  Honora- 
ble Joseph  H.  Hogsett.  Secretary  of  State. 
State  of  Indiana,  advising  that,  based  upon 
the  unofficial  returns,  the  apparent  winner 
of  the  special  election  of  the  Fourth  District 
of  the  State  of  Indiana  held  on  March  28, 
1989.  was  the  Honorable  Jill  Long. 
With  great  respect,  I  am 
Sincerely  yours, 

DONNAU)  K.  Anderson, 
CTerfc,  House  of  Representatives. 
Enclosure. 

Indianapolis,  IN, 

3farc;i  30,  1989. 
Hon.  DoHKALD  K.  Anderson, 
Clerk  of  the  U.S.  House  of  Representatives, 
Washington,  DC. 
Dear  Mr.  Anderson:  The  special  election 
to  fill  the  vacancy  in  Indiana's  4th  Congres- 
sional District  was  held  Tuesday.  March  28. 
1989. 

Unofficial  vote  tallies  show  that  Jill  Long, 
the  Democratic  candidate,  received  65,159 
votes  while  Dan  Heath,  the  Republican  can- 
didate, received  63,384  votes. 

According  to  Indiana  statute,  the  earliest 
date  on  which  the  Governor  may  issue  a 
certificate  of  election  is  April  7,  1989.  How- 
ever, both  candidates  have  indicated  that 
they  have  no  intention  of  seeking  a  recount 
in  order  to  alter  the  unofficial  results.  As  of 
this  date,  there  is  no  evidence  of  any  impro- 
prieties in  the  balloting  procedure  or  report- 
ing of  the  results  which  would  cause  the  un- 
official results  to  change  significantly. 
Therefore,  it  Is  anticipated  that  when  the 
Governor  does  issue  a  certificate  of  election, 
it  will  confirm  that  Jill  Long  is  the  duly 
elected  U.S.  Representative  from  Indiana's 
4th  Congressional  District. 

The  citizens  of  the  4th  District  have  been 
without  a  representative  since  the  vacancy 
was  created  in  January.  I  hope  the  House  of 
Representatives  will  undertake  every  effort 
to  expedite  the  swearing  in  of  Ms.  Long  so 
that  the  people  of  northeast  Indiana  will 
once  again  have  a  voice  In  what  Thomas 
Jefferson  described  as  "the  great  command- 
ing theater  of  this  nation." 
Siqcerely, 

Joseph  H.  Hogsett, 

Secretary  of  State. 


n  the  floor. 


SWEARING  IN  OF  THE  HONORA- 
BLE JILL  LONG  OF  INDIANA  AS 
A  MEMBER  OF  THE  HOUSE 

The  SPEAKER.  Under  the  unani- 
mous-consent request  previously 
granted,  the  Chair  will  proceed  to 
swear  in  the  new  Member  from  the 
State  of  Indiana.  Will  the  Honorable 
Jill  Long  step  forward  and  take  the 
oath  of  office? 

Ms.  LONG  appeared  at  the  bar  of 
the  House  and  took  the  oath  of  office. 

The  SPEIAKER.  Congratulations. 
The  gentlewoman  from  Indiana  [Ms. 
Long]  is  now  a  Member  of  the  U.S. 
House  of  Representatives. 


WELCOME  TO  THE  HONORABLE 
JILL  LONG  OF  INDIANA 

(Mr.  HAMILTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  HAMILTON.  Mr.  Speaker,  there 
are  very  few  privileges,  I  think,  that 
exceed  the  privilege  of  introducing  a 
new  Member  in  this  House  of  Repre- 
sentatives, and  that  privilege  falls  to 
me  today  as  the  dean  of  the  Indiana 
delegation. 

On  behalf  of  the  Members  of  the  In- 
diana delegation,  I  take  very  great 
pride  in  introducing  to  the  Members 
of  this  body  a  new  Member,  Jill  Long. 
Jill  Long  is  thoroughly  Hoosier.  She 
was  bom  in  Indiana,  raised  in  Indiana, 
educated  in  Indiana,  and  lives  in  Indi- 
ana in  Larwill,  IN.  She  served  as  a 
councilwoman  in  the  Valparaiso  City 
Council.  She  is  a  fanner,  owns  and  op- 
erates her  own  farm.  She  has  a  Ph.D. 
in  business  from  Valparaiso  University 
and  has  taught  business  at  that  uni- 
versity for  several  years. 

Mr.  Speaker,  all  of  us  from  Indiana 
take  great  pride  in  introducing  her  to 
the  Members  today,  and  we  do  so  with 
the  confidence  that  she  will  grace  and 
enhance  this  body. 


D  1430 


LOOKING  FORWARD  TO  SERV- 
ICE IN  THE  U.S.  HOUSE  OF 
REPRESENTATIVES 

(Ms.  LONG  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  LONG.  Mr.  Speaker,  it  is  cer- 
tainly an  honor  to  be  sworn  into  the 
U.S.  House  of  Representatives.  It  is  an 
honor  because  the  people  of  north- 
eastern Indiana  placed  their  trust  and 
confidence  in  me.  but  it  is  also  an 
honor  because  many  great  women  and 
men  have  served  in  this  Congress,  and 
many  great  men  and  women  are  serv- 
ing in  this  Congress  today. 

Mr.  Speaker,  as  we  move  forward 
into  the  next  century,  we  have  many 
challenges  facing  us.  I  want  my  col- 
leagues here  to  know  how  conunitted  I 
am  to  extending  my  hand  not  just  to 
the  Democrats  but  also  to  the  Repub- 
licans, because  by  working  together, 
we  can  solve  those  challenges  of  the 
next  century. 

I  look  forward  to  having  the  oppor- 
tunity to  serve  with  my  distinguished 
colleagues  here. 


SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
Kalbaugh,  one  of  his  secretaries. 


NATCHER  HOLDS  ALL-TIME 
VOTING  RECORD 

(Mr.  CONTE  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  CONTE.  Mr.  Speaker,  at  the 
close  of  10  years  of  service  in  the 
House  of  Representatives.  Ralph  R. 
Roberts,  the  Clerk  of  the  House  of 
Representatives  directed  a  letter  to 
our  friend  and  colleague,  Mr.  Natcher 
of  Kentucky,  certifying  the  fact  that 
after  a  careful  check  of  his  voting 
record,  from  the  day  he  was  sworn  in 
on  January  6,  1954.  and  for  the  follow- 
ing 10-year  period,  he  had  not  missed 
a  vote.  Mr.  Roberts,  un.il  he  was  suc- 
ceeded by  W.  Pat  Jenniiigs  in  1967,  by 
letter  to  Mr.  Natcher,  certified  each 
year  that  he  had  not  missed  a  vote. 
Begiiming  in  1967,  Mr.  Jennings,  by 
letter  to  Mr.  Natcher,  certified  each 
year  that  he  had  not  missed  a  vote  and 
that  he  had  a  perfect  voting  record. 
This  continued  until  December  23, 
1974,  when  Mr.  Jennings,  in  his  last 
letter  to  Mr.  Natcher,  certified  that 
he  was  present  and  voted  on  all  roll- 
calls  during  the  2d  session  of  the  93d 
Congress. 

Next,  Mr.  Speaker,  the  Clerk  of  the 
House  of  Representatives,  Edmund  L. 
Henshaw,  Jr.,  begiiming  on  January  9, 
1976,  and  continuing  through  January 
6,  1982,  certified  that  Mr.  Natcher  was 
present  and  voted  on  all  rollcall  votes. 
On  January  10,  1983,  Benjamin  J. 
Guthrie,  Clerk  of  the  House  of  Repre- 
sentatives certified  that  Mr.  Natcher 
was  present  and  voted  on  all  roUcalls, 
and  this  continued,  by  letter,  each 
year  until  December  23,  1987,  when 
Donnald  K.  Anderson,  the  Clerk  of 
the  House  certified  by  letter,  Mr. 
Natcher's  perfect  voting  record.  Our 
present  Clerk,  Doimald  K.  Anderson, 
also  certified  on  October  26,  1988  that 
Representative  Natcher  was  present 
and  answered  all  rollcall  votes. 

Mr.  Speaker,  Bill  Natcher  holds  the 
all-time  voting  record  in  the  Congress 
and  the  letters  which  I  am  requesting 
to  be  placed  in  the  Congressional 
Record  certify  every  day  of  his  serv- 
ice, beginning  the  day  he  was  sworn  in 
as  a  Member  on  January  6,  1954,  and 
extending  up  to  and  including  the  2d 
session  of  the  100th  Congress.  So  far, 
during  the  1st  session  of  the  101st 
Congress,  Bill  Natcher  has  not 
missed  a  rollcall  vote  and  the  total 
number  of  rollcall  votes  cast  up  to  this 
time  are  11,761,  along  with  4,157 
quorum  calls,  which  makes  a  total  of 
15,918. 

Mr.  Speaker,  I  have  worked  closely 
with  Bill  Natcher  throughout  my  31- 
year  congressional  career  and  it  is 
with  great  pride  that  I  announce  this 
noteworthy  accomplishment.  In  addi- 
tion  to   our   years   together   on   the 
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House  Appropriations  Committee,  for 
the  past  18  years  Bill  and  I  have 
served  side-by-side  on  the  Appropria- 
tions Subcommittee  on  Labor-Health 
and  Human  Services-EIducatJon. 
Through  this  experience  I  can  person- 
ally testify  to  the  dedication  and  hard 
work  which  has  become  Bill's  trade- 
mark in  the  Congress.  As  chairman  of 
this  subcommittee  he  has  demonstrat- 
ed the  same  dedication  and  discipline 
that  was  necessary  for  him  to  achieve 
the  all-time  voting  record.  The  time 
and  energy  he  devotes  to  his  office  has 
made  Bill  Natchbr  extraordinarily 
knowledgeable  on  the  issues  of  our 
subcommittee  and  has  made  it  a  dis- 
tinct pleasure  to  serve  with  him  over 
these  many  years. 

I  would  like  to  include  in  the  Record 
at  this  point  the  letters  from  the 
Clerks  of  the  House  of  Representa- 
tives certifying  that  William  H. 
Natcher.  Representative  of  the 
Second  Congressional  District  of  Ken- 
tucky has,  for  his  entire  career  in  the 
Congress,  which  is  35  years  and  3 
months,  never  missed  a  rollcall  vote. 
Washington.  DC. 

July  16.  1963. 
Hon.  William  H.  Natcher. 
Hoxiae  of  Representatives.  Washington,  DC. 

Dear  Mr.  Natcher:  After  a  careful  check 
of  your  voting  record,  from  the  day  that  you 
were  sworn  In  on  January  6,  1954  to  the 
present  date,  I  hereby  certify  that  you  have 
never  missed  a  Yea  and  Nay  vote  on  legisla- 
tion from  the  83rd  Congress  2nd  Session 
through  July  16,  1963  of  the  88th  Congress 
as  follows: 

83rd  Congress  2nd  Session,  76  Yea  and 
Nay  votes. 

84th  Congress  1st  Session.  76  Yea  and  Nay 
votes. 

84tb  Congress  2nd  Session.  73  Yea  and 
Nay  votes. 

85th  Congress  1st  Session.  100  Yea  and 
Nay  votes. 

85th  Congress  2nd  Session.  93  Yea  and 
Nay  votes. 

86th  Congress  1st  Session.  87  Yea  and  Nay 
votes. 

86th  Congress  2nd  Session.  93  Yea  and 
Nay  votes. 

87th  Congress  1st  Session.  116  Yea  and 
Nay  votes. 

87th  Congress  2nd  Session,  124  Yea  and 
Nay  votes. 

88th  Congress  to  7-16-63.  43  Yea  and  Nay 
votes. 

Total.  891  Yea  and  Nay  votes. 

The  above  shows  that  you  have  a  perfect 
Voting  Record  on  Legislation.  I  know  of  no 
other  Member  who  has  a  comparable 
record. 

Sincerely  yours, 

Ralph  R.  Roberts, 
Clerk,  House  of  Representatives. 

Washington.  DC. 

October  3,  1964. 
Hon.  Wiu-iAM  H.  Natcher. 
House  of  Rejiresentatives,  Washington,  DC. 

Dear  Mr.  Natcher:  On  July  16.  1963.  I 
certified,  after  a  careful  check  of  your 
voting  record,  that  from  the  day  you  were 
sworn  in  on  January  6,  1954.  to  the  date  in- 
dicated above,  you  had  never  missed  a  Yea 
or  Nay  vote  on  legislation  from  the  83rd 
Congress.  2nd  Session  through  July  16. 
1M3.  of  the  88th  Congress. 


I  am  pleased  to  inform  you  that,  after  a 
careful  check  of  your  voting  record  from 
July  16,  1963,  through  October  3,  1964.  the 
adjournment  date  of  the  88th  Congress,  you 
have  never  missed  a  Yea  or  Nay  vote  on  leg- 
islation from  the  day  you  were  sworn  in  as  a 
Member  of  Congress  on  January  6,  1954. 
Sincerely  yours. 

Ralph  R.  Roberts. 
Clerk,  House  of  Representatives. 

Washington,  DC, 
October  23,  1965. 
Hon.  William  H.  Natcher. 
House  of  Representatives,  Washington,  DC. 

Dear  Congressman  Natcher:  On  October 
3.  1964.  I  certified,  after  a  careful  check  of 
your  voting  record,  that  from  the  day  you 
were  sworn  In  on  January  6,  1954,  to  Octo- 
ber 3.  1964,  you  had  never  missed  a  Yea  or 
Nay  vote  on  Legislation  from  the  83rd  Con- 
gress. 2nd  Session  through  October  3.  1964. 
of  the  88th  Congress. 

I  am  pleased  to  inform  you  that,  after  a 
careful  check  of  your  voting  record  from 
January  6,  1954,  through  October  23,  1965. 
the  adjournment  date  of  the  First  Session 
of  the  89th  Congress,  you  have  never  missed 
a  Yea  or  Nay  vote  on  legislation  from  the 
day  you  were  sworn  in  as  a  Member  of  Con- 
gress on  January  6.  1954. 
Sincerely  yours, 

Ralph  R.  Roberts. 
Clerk,  House  of  Representatives. 

Washington,  DC. 
October  22,  1966. 
Hon.  William  H.  Natcher. 
House  of  Representatives,  Washington,  DC. 

Dear  Mr.  Natcher:  After  a  careful  check 
of  your  voting  record  for  the  Second  Session 
of  the  Eighty-ninth  Congress,  which  con- 
vened on  January  10,  1966  and  adjourned  on 
October  22,  1966,  I  certify  that  you  never 
missed  a  Yea  and  Nay  vote  on  legislation 
during  this  period  of  time  and  have  a  100% 
voting  and  attendance  record. 
With  cordial  good  wishes.  I  am 
Sincerely  yours. 

Ralph  R.  Roberts. 
Clerk,  House  of  Representatives. 

Washington,  DC. 
December  27,  1967. 
Hon.  William  H.  Natcher. 
House  of  Representatives,  Washington,  DC. 

Dear  Mr.  Natcher:  After  a  careful  check 
of  your  voting  record,  I  hereby  certify  that 
you  were  present  and  voting  for  all  roll  calls 
and  were  present  for  all  quorum  calls  during 
the  First  Session  of  the  Ninetieth  Congress. 
With  kind  regards.  I  am 
Sincerely  yours. 

W.  Pat  Jennings, 
Clerk,  House  of  Representatives. 

Washington.  DC. 
October  16,  1968. 
Hon.  William  H.  Natcher. 
House  of  Representatives,  Washington,  DC. 

Dear  Congressman  Natcher:  After  a  care- 
ful check  of  your  voting  record.  I  hereby 
certify  that  you  were  present  and  voting  for 
all  roll  calls  and  were  present  for  all  quorum 
calls  during  the  Second  Session  of  the  Nine- 
tieth Congress. 
With  kind  regards.  I  am 
Sincerely, 

W.  Pat  Jennings, 
Clerk,  House  of  Representatives. 


Washington,  DC, 
December  22,  1969. 
Hon.  William  H.  Natcher. 
House  of  Representatives,  Washington,  DC. 

Dear  Congressman  Natcher:  After  a  care- 
ful check  of  your  voting  record,  I  hereby 
certify  that  you  were  present  and  voting  for 
all  roll  calls  and  were  present  for  all  quorum 
calls  during  the  First  Session  of  the  Ninety- 
First  Congress. 
With  kind  regards.  I  am 
Sincerely  yours, 

W.  Pat  Jennings, 
Clerk,  House  of  Representatives. 

Washington.  DC, 

January  7,  1971. 
Hon.  William  H.  Natcher. 
House  of  Representatives,  Washington,  DC. 

Dear  Congressman  Natcher:  After  a  care- 
ful check  of  your  voting  record,  I  hereby 
certify  that  you  were  present  and  voting  for 
all  roll  calls  and  were  present  for  all  quorum 
calls  during  the  Second  Session  of  the 
Ninety-First  Congress. 
With  kind  regards,  I  am 
Sincerely. 

W.  Pat  Jennings, 
Clerk,  House  of  Representatives. 

Washington.  DC, 
December  17,  1971. 
Hon.  William  H.  Natcher. 
House  of  Representatives,  Washington,  DC. 

Dear  Congressman  Natcher:  After  a  care- 
ful check  of  your  voting  record.  I  hereby 
certify  that  you  were  present  and  voting  for 
all  roll  calls  and  were  present  for  all  quorum 
calls  during  the  First  Session  of  the  Ninety- 
Second  Congress. 
With  kind  regards.  I  am 
Sincerely, 

W.  Pat  Jennings, 
Clerk,  House  of  Representatives. 

Washington.  DC. 

October  18,  1972. 
Hon.  William  H.  Natcher. 
House  of  Representatives,  Washington,  DC. 

Dear  Congressman  Natcher:  After  a  care- 
ful check  of  your  voting  record.  I  hereby 
certify  that  you  were  present  and  voting  for 
all  roll  calls  and  were  present  for  all  quorum 
calls  during  the  Second  Session  of  the 
Ninety-Second  Congress. 
With  kind  regards.  1  am 
Sincerely, 

W.  Pat  Jennings. 
Clerk,  House  of  Representatives. 

Washington.  DC, 
December  28,  1973. 
Hon.  William  H.  Natcher. 
Hoxise  of  Representatives,  Washington,  DC. 

Dear  Congressman  Natcher:  After  a  care- 
ful check  of  your  voting  record.  I  hereby 
certify  that  you  were  present  and  voting  for 
all  roll  calls  and  were  present  for  all  quorum 
calls  during  the  First  Session  of  the  Ninety- 
Third  Congress. 
With  kind  regards,  I  am 
Sincerely, 

W.  Pat  Jennings, 
Clerk,  House  of  Representatives. 

Washington,  DC, 
December  23,  1974. 
Hon.  William  H.  Natcher. 
House  of  Representatives,  Washington,  DC. 

Dear  Congressman  Natcher:  After  a  care- 
ful check  of  your  voting  record.  I  hereby 
certify  that  you  were  present  and  voting  for 
all  roll  calls  and  were  present  for  all  quorum 
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calls    during   the    Second   Session   of   the 
Ninety-Third  Congress. 
With  Icind  regards.  I  am 
Sincerely. 

W.  Pat  Jennings. 
,  CZerfc,  House  of  Representatives. 

'  Washington.  DC. 

January  9,  1976. 
Hon.  WiLtiAM  H.  Natcher. 
House  of  Representatives,  Washington,  DC. 

Dear  Congressman  Natcher:  After  a  care- 
ful check  of  your  voting  record.  I  hereby 
certify  that  you  were  present  and  voting  for 
all  roll  calls  and  were  present  for  all  quorum 
calls  during  the  First  Session  of  the  Ninety- 
Fourth  Congress. 
With  Mnd  regards.  I  am 
Sincerely, 

Edmund  L.  Henshaw,  Jr., 

I  Clerk,  House  of  Representatives. 
Washington.  DC. 
October  5,  1976. 
Hon.  William  H.  Natcher. 
House  of  Representatives,  Washington,  DC. 

Dear  Congressman  Natcher:  After  a  care- 
ful checls  of  your  voting  record.  I  hereby 
certify  that  you  were  present  and  voting  for 
all  roll  calls  and  were  present  for  all  quorum 
calls  during  the  Second  Session  of  the 
Ninety-Fourth  Congress. 
With  kind  regards.  I  am 
Sincerely. 

Edmund  L.  Henshaw.  Jr., 
Cleric  House  of  Representatives. 

Washington,  E>C, 
December  21,  1977. 
Hon.  William  H.  Natcher. 
House  of  Representatives,  Washington,  DC. 

Dear  Congressman  Natcher:  After  a  care- 
ful checlt  of  your  voting  record,  I  hereby 
certify  that  you  were  present  and  voting  for 
all  roll  calls  and  were  present  for  all  quorum 
calls  during  the  First  Session  of  the  Ninety- 
Fifth  Congress. 
With  kind  regards.  I  am 
Sincerely. 

Edmund  L.  Henshaw.  Jr.. 
Clerk,  House  of  Representatives. 

Washington.  DC, 
November  29.  1978. 
Hon.  William  H.  Natcher, 
House  of  Representatives,  Washington,  DC. 

Dear  Congressman  Natcher:  After  a  care- 
ful check  of  your  voting  record.  I  hereby 
certify  that  you  were  present  and  voting  for 
all  roll  calls  and  were  present  for  all  quorum 
calls  during  the  Second  Session  of  the 
Ninety-Ftfth  Congress. 
With  kind  regards.  I  am 
Sincerely. 

Edmund  L.  Henshaw.  Jr.. 
Clerk,  House  of  Representatives. 

Washington.  DC. 
January  14,  1980. 
Hon.  William  H.  Natcher. 
U.S.  House  of  Representatives. 
Washington,  DC. 

Dear  Congressman  Natcher:  After  a  care- 
ful check  of  your  voting  record.  I  hereby 
certify  that  you  were  present  and  voting  for 
all  roll  calls  and  were  present  for  all  quorum 
calls  during  the  First  Session  of  the  Ninety- 
Sixth  Congress. 
With  kind  regards,  I  am 
Sincerely. 

Edmund  L.  Henshaw,  Jr., 
CTcrit,  House  of  Representatives. 


Washington.  DC. 

January  S,  1981. 
Hon.  William  H.  Natcher, 
U.S.  House  of  Representatives, 
Washington,  DC. 

Dear  Congressman  Natcher:  After  a  care- 
ful check  of  your  voting  record,  I  hereby 
certify  that  you  were  present  and  voting  for 
all  roll  calls  and  were  present  for  all  quorum 
calls  during  the  Second  Session  of  the 
Ninety-Sixth  Congress. 
With  kind  regards.  I  am 
Sincerely. 

Edmund  L.  Henshaw,  Jr., 
Clerk,  House  of  Representatives. 

Washington,  DC. 

January  6,  1982. 
Hon.  William  H.  Natcher. 
U.S.  House  of  Representatives, 
Washington,  DC. 

Dear  Congressman  Natcher:  This  is  to 
certify  that  you  were  present  and  voting  for 
all  roll  calls  and  were  present  for  all  quorum 
calls  during  the  First  Session  of  the  Ninety- 
Seventh  Congress. 
With  kind  regards,  I  am 
Sincerely, 

Edmund  L.  Henshaw,  Jr., 
ClerAc,  House  of  Representatives. 

Washington.  DC, 
January  10,  1983. 
Hon.  William  H.  Natcher, 
U.S.  House  of  Representatives, 
Washington,  DC. 

Dear  Congressman  Natcher:  This  is  to 
certify  that  you  were  present  and  voting  for 
all  roll  calls  and  were  present  for  all  quorum 
calls  during  the  Second  Session  of  the 
Ninety-Seventh  Congress. 
With  kind  regards.  I  am 
Sincerely. 

Benjamin  J.  Guthrie, 
Clerk,  House  of  Representatives. 

Washington.  DC. 

January  3,  1984. 
Hon.  William  H.  Natcher, 
U.S.  House  of  Representatives, 
Washington,  DC. 

Dear  Congressman  Natcher:  This  is  to 
certify  that  you  were  present  and  voting  for 
all  roll  calls  and  were  present  for  all  quorum 
calls  during  the  First  Session  of  the  Ninety- 
Eighth  Congress. 
With  kind  regards,  I  am 
Sincerely. 

Benjamin  J.  Guthrie, 
Clerk,  House  of  Representatives. 

Washington,  DC, 

January  3,  1985. 
Hon.  William  H.  Natcher. 
U.S.  House  of  Representatives, 
Washington,  DC. 

Dear  Congressman  Natcher:  This  is  to 
certify  that  you  were  present  and  voting  for 
all  roll  calls  and  were  present  for  all  quorum 
calls  during  the  Second  Session  of  the 
Ninety-eighth  Congress. 
With  kind  regards,  I  am 
Sincerely. 

Benjamin  J.  Guthrie. 
CZcrAc,  House  of  Representatives. 

Washington.  DC. 

January  3,  1986. 
Hon.  William  H.  Natcher, 
U.S.  Hou^e  of  Representatives, 
Washington,  DC. 

Dear  Congressman  Natcher:  This  is  to 
certify  that  you  were  present  and  voting  for 
all  roll  calls  and  were  present  for  all  quorum 


calls  during  the  First  Session  of  the  Ninety- 
ninth  Congress. 
With  kind  regards.  I  am 
Sincerely. 

Benjamin  J.  Guthrie. 
Clerfc,  House  of  Representatives. 

Washington,  DC, 
October  22,  1986. 
Hon.  William  H.  Natcher, 
U.S.  House  of  Representatives, 
Washington,  DC. 

Dear  Congressman  Natcher:  This  is  to 
certify  that  you  were  present  and  voting  for 
all  roll  calls  and  were  present  for  all  quonrni 
calls  during  the  Second  Session  of  the 
Ninety-ninth  Congress. 
With  kind  regards.  I  am 
Sincerely. 

Benjamin  J.  Guthrie, 
Clerk,  House  of  Representatii^es. 

Washington,  DC, 
December  23,  1987. 
Hon.  William  H.  Natcher. 
U.S.  House  of  Representatives, 
Washington,  DC. 

Dear  Congressman  Natcher:  This  is  to 
certify  that  yor.  were  present  and  voting  for 
all  roll  calls  and  were  present  for  all  quorum 
calls  during  the  Second  Session  of  the  One 
Hundredth  Congress. 
With  warm  personal  regards,  I  am 
Sincerely  yours, 

DoNNALD  K.  Anderson, 
Clerk,  House  of  Representatives. 

Washington.  DC. 
October  26,  1988. 
Hon.  William  H.  Natcher. 
U.S.  House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Chairman:  This  is  to  certify 
that  you  were  present  and  voting  for  all  roll 
calls  and  were  present  for  all  quorum  calls 
during  the  Second  Session  of  the  One  Hun- 
dredth Congress. 
With  warm  personal  regards.  I  am 
Sincerely  yours. 

Donnald  K.  Anderson, 
Clerk,  House  of  Representative*. 


MEXICO  DEBT  RESOLUTION 
INTRODUCED 

(Mr.  COLEMAN  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er, today  I  am  introducing  a  sense-of- 
the  Congress  resolution  on  the  Brady 
plan  and  the  debt  crisis  in  Mexico. 
The  crisis  is  complex;  this  resolution  is 
simple.  It  urges  the  President  to 
strongly  encourage  United  States  pri- 
vate commercial  banks  to  negotiate 
debt  and  debt  service  reduction  with 
the  Government  of  Mexico  within  the 
next  3  months. 

With  the  Brady  plan,  the  adminis- 
tration is  moving  in  the  right  direc- 
tion; debt  reduction  is  better  than 
lending  good  money  after  bad  money. 
Mexico's  circumstances,  however, 
demand  quicker  action. 

The  United  States  has  a  vital  inter- 
est in  ensuring  economic  and  social 
stability  in  that  country.  When  Mexi- 
co's economic  austerity  program  comes 
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up  for  internal  renegotiation  in  July, 
the  Salinas  government  must  have 
some  breathing  room.  This  administra- 
tion, the  creditor  commercial  banks, 
and  their  shareholders,  must  all  real- 
ize that  fact.  The  taxpayers  should 
not  have  to  pay  for  international  debt 
reduction— the  bank  shareholders 
should. 

I  am  asking  you  to  Join  me  in  this 
resolution. 
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pies  of  the  challenges  that  face  our 
small  county  communities. 

Rural  America  is  feeling  the  devasta- 
tion of  drug  abuse,  and  in  all  probabili- 
ty will  soon  have  to  deal  with  the 
burden  brought  on  by  the  spread  of 
AIDS. 

Congress  cannot  ignore  the  prob- 
lems of  rural  America.  Citizens  in  non- 
metropolitan  areas  deserve  the  same 
level  of  Federal  assistance  as  urban 
residents. 


INTRODUCTION  OF  LEGISLA- 
TION FOR  MAJOR  REFORM  OF 
CAMPAIGN  FINANCE  LAWS 

(Bdr.  ROBERTS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROBERTS.  Mr.  Speaker.  I  am 
introducing  today  major  reform  legis- 
lation in  regard  to  our  campaign  fi- 
nance laws. 

This  legislation  is  designed  to  answer 
the  growing  concern  of  main  street 
Americans  that  their  Representetives 
in  Washington  are  more  beholden  to 
the  so-called  special  interests  than  to 
the  individual  voter. 

It  curtails  the  growing  reliance  on 
PAC's  to  finance  campaigns  for  Con- 
gress and  expands  the  influence  of  in- 
dividuals. 

Mr.  Speaker,  my  legislation  parallels 
the  Dole-Stevens-McConnell  bill  intro- 
duced earlier  this  year  in  the  Senate.  I 
urge  my  colleagues  to  look  at  it  closely 
in  the  coming  weeks  as  it  is  obvious 
this  Congress  will  deal  with  election 
reform.  The  bill  also  removes  some  of 
the  advantage  to  Incumbants  that  has 
grown  within  our  election  system. 

Finally.  IAj.  Speaker,  it  is  the  clear 
intent  of  this  bill  to  make  major  re- 
forms to  our  campaign  finance  laws 
without  resorting  to  the  use  of  tax 
funds  to  pay  for  congressional  cam- 
paigns. As  a  member  of  the  Subcom- 
mittee on  Elections,  I  strongly  oppose 
so-called  public  financing  of  congres- 
sional elections  and  strongly  recom- 
mend the  approach  made  by  this  bill 
as  a  workable  alternative. 


UMI 


FEDERAL  FUNDS  TO  RURAL 
AREAS 

(Mr.  SKELTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SKELTON.  Mr.  Speaker.  I  rise 
today  to  speak  of  Federal  funding  for 
rural  America.  According  to  the  De- 
partment of  Agriculture,  America's 
niral  counties  received  22  percent  less 
per  person  in  Federal  funds  in  1985 
than  urban  counties. 

Rural  Americans  suffer  from  many 
of  the  same  problems  that  are  seen  in 
our  large  cities  and  urban  areas.  Edu- 
cation, health  care  delivery,  the  loss  of 
an  economic  base,  and  the  decline  of 
an  aging  infrastructure  are  just  exam- 


CO-FIRING  PROMOTION  ACT  OF 
1989 

(Mr.  REGULA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  REGULA.  Mr.  Speaker,  today's 
Wall  Street  Journal  has  an  article  on 
the  editorial  page  captioned  "The  U.S. 
Energy  Picture  Darkens."  I  urge  my 
colleagues  to  read  it.  The  writer,  John 
Sawhill,  former  DOE  administrator, 
points  out  that  gas  reserves  are  down 
50  percent  since  1981.  Power  usage  in 
the  Northeast  is  going  up  5  to  6  per- 
cent annually.  Nuclear  is  out.  obvious- 
ly. Imports  are  going  to  50  percent. 
Fifty  percent  of  our  energy  supply  will 
be  dependent  on  other  nations. 

Also  at  this  point  we  su-e  looking  at  a 
rewrite  of  the  Clean  Air  Act  and  a  lot 
of  discussions  about  forcing  scrubbers 
and  making  it  more  difficult  to  burn 
coal. 

Today  I  am  introducing  the  Co- 
Firing  Promotion  Act  of  1989.  This  es- 
sentially would  encourage  cofiring. 
which  is  to  use  a  small  amount  of  nat- 
ural gas  along  with  coal  in  existing 
boilers.  The  result  would  be  a  great 
bridge  between  today's  environmental 
concerns  and  tomorrow's  clean  coal 
technology  which  will  come  onstream 
in  about  2000. 

I  think  that  cofiring  has  great  po- 
tential to  address  the  problems.  It  re- 
duces NOx,  reduces  SO,,  and  reduces 
CO,. 

I  urge  my  colleagues  to  take  a  look 
at  this  legislation. 


President  evidently  chooses  to  fly  to 
friendly  skies  and  to  stay  out  of  it. 

The  point  I  make,  Mr.  Speaker,  is 
that  I  hope  that  Mr.  Bush  realizes 
now  that  he  is  no  longer  the  Vice 
President  and  he  can  take  some  initia- 
tive. 

Since  January  20.  1989.  Millie,  the 
family  pet.  has  given  us  six  pups.  I 
think  about  the  only  other  Issue  we 
have  had  in  the  big  pitch  from  Penn- 
sylvania Avenue  has  been  in  the  form 
of  some  horseshoes,  and  they  are  not 
even  made  in  my  district. 

So  I  would  hope  he  would  enter  into 
the  foray.  I  think  he  can  be  helpful. 


PRESIDENT  BUSH  SHOULD  TAKE 

INITIATIVE        ON        AMERICA'S 

PROBLEMS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  we 
are  experiencing  the  largest  oilspill  in 
American  history.  This  oil  slick  is 
bigger  than  the  State  of  Rhode  Island. 
It  is  wrecking  Alaska.  While  workers 
and  wildlife  alike  are  in  danger  and 
threatened,  the  President  seems  to  be 
on  a  spring  break. 

In  addition  to  that,  we  have  a  very 
large  airline  that  is  on  strike.  Labor- 
management  tensions  are  very  high. 
While  those  talks  are  grounded,  the 


ANNIVERSARY  CELEBRATION 
FOR  ARCHBISHOP  lAKOVOS 

(Mr.  BILIRAKIS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BILIRAKIS.  Mr.  Speaker,  this 
last  weekend.  Greek-American  leaders 
from  across  the  country  met  in  New 
York  to  celebrate  the  30th  anniversary 
of  the  crowning  of  Archbishop  lakovos 
£LS  Archbishop  of  the  Greek  Orthodox 
Archdiocese  of  North  and  South 
America.  On  April  1.  1959.  Archbishop 
lakovos  became  the  spiritual  leader  of 
over  2  million  Greek  Orthodox  in 
North  and  South  America.  For  the 
past  three  decades.  Archbishop  lako- 
vos has  worked  to  create  greater  sta- 
bility within  the  Greek  Orthodox 
Church  and  the  Greek-American  com- 
munity as  a  whole. 

The  Greek-American  community  is  a 
small  but  very  important  community 
within  our  Nation.  Our  Congress  just 
recently  passed  the  Greek  Independ- 
ence Day  resolution,  which  I  spon- 
sored in  the  House,  designating  March 
25.  1989,  as  "Greek  Independence  Day: 
A  national  day  of  celebration  of  Greek 
and  American  democracy."  The  Greek 
Independence  Day  resolution  was  in 
recognition  of  the  Greek  heritage  of 
democracy  that  Americans  and  Greeks 
share. 

Archbishop  lakovos,  as  the  leader  of 
the  Greek-American  community, 
enjoys  the  respect  and  honor  of  all  of 
us  in  the  Congress.  I  am  honored  to 
have  this  opportunity  to  recognize 
April  1.  1989,  as  the  30th  anniversary 
of  the  enthronement  of  Archbishop 
lakovos  as  primate  of  the  Greek  Or- 
thodox Archdiocese  of  North  and 
South  America. 


REPUBLICANS       LOSING       ELEC- 
TIONS ACROSS  THE  COUNTRY 

(Mr.  FRANK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  FRANK.  Mr.  Speaker,  I  want  to 
apologize  to  many  of  my  Republican 
colleagues.  When  George  Bush 
became  President  and  refused  to  ap- 
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point  any  of  them  to  his  Cabinet,  I 
thought  he  really  did  not  like  them 
and  he  was  just  making  excuses.  What 
he  said,  if  my  colleagues  remember, 
was  that  he  did  not  want  to  appoint 
any  sitUng  Republicans  because,  "We 
will  lose  their  seats." 

I  thought  a  man  who  just  got  elect- 
ed President  would  have  had  more 
confidence  than  that.  I  thought  he 
was  just  trying  not  to  hurt  their  feel- 
ings when  he  gave  them  the  bum's 
rush. 

But  he  turned  out  to  be  right.  Just 
look  at  what  has  happened  to  Republi- 
cans in  elections.  We  have  Mr.  Atwater 
and  Mr.  Rollins,  all  of  experience  and 
talent.  Never  have  so  many  been  paid 
so  much  to  produce  so  little.  Yester- 
day they  had  a  good  day  and  had 
almost  40  percent,  but  we  have  to  add 
two  together  to  get  that  40  percent. 
They  got  40  percent  in  Alabama.  And 
the  great  Ed  Vrdolyak  led  the  Repub- 
licans with  3.5  percent  of  the  elector- 
ate in  the  city  of  Chicago. 

We  have  been  told  by  our  Republi- 
can friends  that  they  cannot  win  seats 
because  of  incumbency.  We  have  had  2 
open  seats  this  year  and  they  have  lost 
them  both. 

a  1440 

They  are  preparing  now  to  claim  vic- 
tory if  they  hold  onto  a  seat  in  Wyo- 
ming they  have  always  had.  So  George 
Bush  was  right  when  he  said  he  was 
afraid  to  appoint  any  one  of  them. 


JOHN   OSTEEN'S   50TH    ANNIVER- 
SARY IN  THE  MINISTRY 

(Mr.  FIELDS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  FIELDS.  Mr.  Speaker,  there  is 
one  place  in  Houston,  TX,  that  is 
truely  "An  Oasis  of  Love  in  a  Troubled 
World." 

On  April  15,  Dr.  John  Osteen,  pastor 
of  Lakewood  Church,  in  Houston, 
along  with  his  wife  Dodie  celebrates 
their  50th  aimiversary  in  the  ministry. 
Five  decades  of  preaching  the  gospel, 
ministering  to  the  needs  of  the  poor 
and  homeless,  and  teaching  people 
that  there  is  hope  in  what  sometimes 
seems  to  be  a  hopeless  world. 

I  believe  today  that  America  should 
pause  and  reflect  on  a  man  who  start- 
ed with  nothing,  and  today  pastors  a 
20,000  member  church,  with  a  minis- 
try that  reaches  literally  aroimd  the 
world.  And  what  a  church  it  is.  With  a 
congregation  that  is  30  percent  black, 
30  percent  hispanic,  and  40  percent 
white,  it  represents  what  America  can 
be  when  people  of  all  races  and  back- 
grounds work  together  in  harmony  to 
achieve  a  vision  greater  than  them- 
selves. It's  as  if  Lakewood  Church 
were  a  laboratory  where  the  perfect 
formula  of  love  and  respect  combines 
to  restore  hurting  people  and  show 


them  what  their  potential  can  really 
be. 

Dr.  John  Osteen  is  one  of  America's 
heroes.  Over  the  last  50  years  he  has 
worked  quietly  in  the  Houston  area  to 
not  only  change  the  lives  of  thousands 
of  people  for  the  better,  but  to  reach 
out  to  the  nations  of  the  Earth  with 
the  Christian  message  of  redemption, 
healing  and  hope. 

I  am  honored  to  serve  in  this  State, 
and  I'm  honored  to  be  Brother  Os- 
teen's  friend.  Few  in  America  are 
making  the  difference  in  rebuilding 
broken  families  and  relationships,  and 
few  in  America  are  looking  toward  the 
next  50  years  with  as  much  optimism 
and  anticipation. 

Dr.  John  Osteen  and  the  congrega- 
tion of  Lakewood  Church  are  good  for 
America  because  they  preach  the 
gospel  of  "I  can"  rather  than  "I  can't." 
They  teach  the  message  of  forgiveness 
and  reconciliation  instead  of  conflict 
and  destruction.  And  most  of  all,  they 
have  dedicated  their  lives  to  bringing 
people  of  all  races  and  backgrounds  to- 
gether in  an  environment  of  love, 
peace,  and  harmony. 

Dr.  John  Osteen  is  showing  us  the 
future  of  America,  and  for  that,  Amer- 
ica should  be  grateful. 


FAIRNESS  MISSING  IN  BUSH  S&L 
BAILOUT 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  KAPTUR.  Mr.  Speaker,  a  recent 
Lou  Harris  poll  reveals  78  percent  of 
the  American  people  are  opposed  to 
tax  dollars  being  used  to  bail  out  the 
savings  and  loan  industry.  Yet  the  in- 
voice for  bailing  out  this  crippled  in- 
dustry, sitting  in  Mr.  Bush's  "in" 
basket  at  1600  Pennsylvania  Avenue, 
proposes  to  forward  the  bill  to  as  yet 
unsuspecting  recipients.  Main  Street, 
U.S.A.,  attention  resident  taxpayer. 

The  Bush  plan  calls  for  the  sale  of 
$50  billion  in  bonds  over  the  next  3 
years  to  finance  the  largest  bailout  in 
U.S.  history. 

At  present  under  the  Bush  proposal 
the  high  interest  bonds  with  minimum 
face  value  of  $10,000  yielding  over  9.5 
percent  will  be  available  to  those  who 
play  in  the  big  leagues  of  Wall  Street. 

Mr.  Speaker,  I  propose  that  the  ordi- 
nary U.S.  taxpayer  and  small  deposi- 
tor, if  they  must  pay  for  this  debacle, 
that  we  rename  the  corporation  which 
issues  the  bonds  the  Citizens  Restitu- 
tion Fineuice  Corporation.  Under  this 
proposal  U.S.  taxpayers  can  benefit  di- 
rectly by  being  able  to  purchase  the 
bonds  in  small  denominations. 


EXPRESSING  CONCERN  OVER 
TERRORIST  BOMBING  OF  PAN 
AM  103 

(Mr.  McCOLLUM  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McCOLLUM.  Mr.  Speaker,  I  rise 
today  to  express  my  concern  over  the 
terrorist  bombing  of  Pan  Am  103  and 
what  I  perceive  as  a  failure  on  the 
part  of  some  of  our  Government  offi- 
cials, perhaps  for  diplomatic  conven- 
ience, to  engage  the  tough  issues  of 
this  and  similar  types  of  terrorist  ac- 
tions. 

It  is  my  fear  that  by  oversimplifying 
the  explanations  for  certain  terrorist 
incidents,  the  U.S.  may  be  refusing  to 
see  the  problem  for  what  it  is  and 
thereby  may  be  ignoring  the  proper 
and  necessary  steps  which  need  to  be 
taken  to  protect  Americans  at  home 
and  abroad. 

Recently  the  Washington  Times 
quoted  Western  intelligence  sources  as 
concluding  that  the  bombing  of  Pan 
Am  Flight  103  was  comissioned  by 
Iran  and  carried  out  by  Palestinian 
terrorists  in  retaliation  for  the  down- 
ing of  an  Iranian  commercial  airliner 
by  the  United  States. 

Already  it  is  clear  that  some  officials 
would  like  to  promote  a  simplistic  in- 
terpretation of  these  events.  Accord- 
ing to  them  this  was  an  open  and  shut 
case.  The  culprit  was  Iran.  The  moti- 
vation was  revenge.  This  interpreta- 
tion, of  course,  shields  them  from  any 
response,  other  than  all-out  war 
against  Iran. 

Was  Pan  Am  103  just  another  vi- 
cious act  of  revenge  by  crazed  radical 
Muslim  elements?  An  act  perhaps  des- 
tined to  go  down  in  history  as  a  sense- 
less, uncontrollable  event  to  which  we 
can  only  shake  our  heads  in  frustra- 
tion and  helplessness  at  the  inability 
of  governments  to  do  anything  about 
these  international  bandits? 

Although  a  convenient,  easy  expla- 
nation for  certain  government  offi- 
cials, this  is  not  the  case.  Pan  Am  103 
was  not  a  senseless  act  but  a  deliberate 
one.  Its  perpetrators  were  not  crazed 
Muslims  or  bandits  but  sovereign  na- 
tions. The  Washington  Times  report 
said: 

Qualitatively,  this  is  not  just  a  group  of  20 
radicals,  .  .  .  these  are  nations  waging  war. 
We're  not  talking  factions;  we're  talking 
countries  who  have  supplied  the  ingredients 
for  the  bombing  and  other  planned  attacks. 

Official  U.S.  soiu-ces  know  this  yet 
are  not  willing  to  reveal  the  details  of 
foreign  govenunent  involvement  be- 
cause as  the  intelligence  source  for  the 
Washington  Times  said: 

The  State  Department  does  not  want  to 
face  the  serious  implications  of  naming 
three  countries— Iran,  Syria  and  Libya— as 
being  restx>nsible  for  the  terrorist  attack. 

When  we  know  who  and  where  ter- 
rorists are  the  United  States  cannot 
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afford  to  tum  the  other  cheek  for  the 
sake  of  diplomacy,  what  Is  the  purpose 
of  having  good  diplomacy  with  terror- 
ist nations? 

Pan  Am  103  is  just  one  Incident  of 
many  for  which  we  have  not  had  ade- 
quate response: 

What  has  been  done  about  the  men 
who  kidnapped  and  tortured  to  death 
William  Buckley? 

What  has  been  done  about  the 
people  who  tried  to  assassinate  Cap- 
tain Roger's  wife  in  San  Diego? 

What  has  been  done  about  those 
who  killed  241  marines  in  Beirut? 
These  questions  have  not  been  an- 
swered. Why  not? 

When  will  we  publicly  identify  those 
responsible  for  terrorist  acts  against 
Americans,  exert  leadership,  and  take 
action  to  strike  the  terrorists  where 
they  live? 


CONGRESSIONAL  ETHICS 
REFORM  ACT  OF  1989 

(Mr.  ROWLAND  of  Connecticut 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  ROWLAND  of  Connecticut.  Mr. 
Speaker,  it  has  been  almost  2  months 
since  our  last  pay  raise  debate  and  still 
we  have  not  msule  any  attempt  to  put 
an  effective  end  to  this  problem. 
Today  I  am  introducing  the  Congres- 
sional Ethics  Reform  Act  of  1989.  It 
would  change  some  of  the  more  con- 
troversial reforms  and  allow  a  reasona- 
ble pay  raise. 

In  summary,  Mr.  Speaker,  this  legis- 
lation would  end  all  honoria  for  Mem- 
bers and  staff,  it  would  end  all  outside 
income,  it  would  restrict  expense-paid 
travel  for  Members,  it  would  curb 
mass  mailings  by  limiting  postal  pa- 
trons to  six  per  term,  it  would  end  the 
1980  campaign  surplus  grandfather 
clause,  and  it  would  end  the  $3,000 
D.C.  housing  allowance. 

My  bill  would  also  tie  any  future  leg- 
islative pay  raises  to  Social  Security 
COLA'S. 

It  is  my  hope  that  the  Congressional 
Ethics  Reform  Act  will  remove  the 
pay  raise  issue,  the  ethics  issue, 
annual  sources  of  congressional  dis- 
cord, which  would  allow  us  to  concen- 
trate on  the  more  important  matters 
facing  us  such  as  the  Federal  deficit. 


percent  ethanol.  In  GM  cars  and 
trucks  beginning  with  the  1990  model 
year. 

American  motorists  have  traveled 
more  than  700  billion  trouble-free 
miles  on  ethanol-blended  gasoline,  and 
the  owners'  manuals  of  all  new  cars 
sold  in  America  permit  the  use  of 
blended  fuels. 

However,  Mr.  Smith's  announcement 
marks  the  first  time  that  any  auto- 
maker has  said  to  the  consuming 
public.  "If  you  buy  a  car  we  make,  ox- 
ygenated fuels  blended  with  ethanol 
or  alcohol-derived  ethers  are  the  fuel 
of  choice  for  your  new  car." 

"The  advantage  here,"  Smith  said, 
"Is  that  oxygen  from  the  ether  or  alco- 
hol portion  of  these  special  fuel  blends 
can  make  the  engine's  air-to-fuel 
ration  leaner.  The  result  is  less  carbon 
monoxide  pollution." 

It  apears  that  the  citizens  living  in 
California  can  breathe  a  little  better 
now  because  of  the  leadership  of  Gen- 
eral Motors. 

Mr.  Speaker,  GM  realizes  it.  Denver 
and  Phoenix  realize  it.  and  we'd  better 
realize  it  when  we  pass  a  clean  air  bill: 
clean  fuels  cut  pollution. 


STRENGTHEN- 
FOR      PUBLIC 


UMI 


GM  REALIZES  THAT  CLEAN 
FUELS  CUT  POLLUTION 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  ALEXANDER.  Mr.  Speaker,  the 
push  for  better  air  quality  by  using  al- 
ternative motor  fuels  received  a  major 
boost  when  General  Motors  chairman 
Roger  Smith  announced  that  GM  will 
recommend  the  use  of  oxygenated 
fuels,  such  as  gasoline  blended  with  10 


THE  TRAGIC  FLAW 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  one  of 
the  ancient  philosophers  said  drama 
should  allow  the  audience  to  suspend 
their  disbelief. 

A  drama  of  internationally  tragic 
proportions  Is  unfolding  as  the  United 
States  Is  about  to  tum  over  state-of- 
the-art  airplane  technology  to  Japan 
with  the  codevelopment  of  the  FSX 
fighter  jet. 

Like  all  tragic  heroes,  the  United 
States  Is  fatally  flawed  by  being  too 
committed,  too  arrogant  to  recognize 
the  changes  in  the  world. 

On  the  international  stage,  Japan 
now  has  more  than  a  lean  and  hungry 
look.  They  are  devouring  us  with  their 
money. 

And  we  blindly  tum  over  technolo- 
gy. We  are  told  that  the  Japanese  will 
not  use  it  commercially. 

I  cannot  suspend  my  disbelief,  nor 
should  anyone  else.  Past  history  does 
not  support  their  statements. 

And,  if  the  FSX  is  such  a  great 
fighter  plane,  why  are  we  making  it 
easy  for  the  Japanese  to  develop  it? 
Why  not  us?  And,  if  it  will  perform  as 
well  as  the  technologists  predict,  will 
the  United  States  be  forced  to  buy  its 
fighter  jets  from  Japan  in  the  1990's? 

Drama  is  what  we  should  pay  to  see 
on  the  stage— and  not  in  the  real 
world  of  future  jobs. 

Will  the  Japanese,  like  the  ancient 
Egytains,  kill  the  technicians  when 
the  job  is  done? 


INCREASING  AND 
ING      FUNDING 
LAW  94-141 

(Mr.  SMITH  of  Vermont  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  Vermont.  Mr.  Speak- 
er, I  rise  today  In  support  of  a  resolu- 
tion that  will  be  submitted  today  to  in- 
crease and  strengthen  funding  for 
Public  Law  94-141,  Education  for  All 
Handicapped  Children. 

Mr.  Speaker,  14  or  15  years  ago  this 
Congress  wrote  a  bill  which  changed 
the  landscape  In  terms  of  opportunity 
for  children  with  learning  disabilities 
In  this  country.  That  was  a  bill  that 
has  not  only  worked  and  been  success- 
ful In  terms  of  creating  opportunities 
for  all  where  opportunity  for  all  did 
not  exist  before,  but  It  was  also  a  com- 
mitment to  the  taxpayers  of  this  coun- 
try. In  my  little  State  of  Vermont, 
where  In  fact  our  commitment  to  chil- 
dren with  special  needs  Is  unequalled 
In  this  country.  In  fact  the  local  prop- 
erty taxpayers  in  the  State,  and  the 
State  government  are  being  bent  and 
crushed  by  a  burden  for  funding  spe- 
cial education  that  rightfully  belongs 
within  the  existing  commitment  of  the 
Federal  Government. 

Mr.  Speaker.  I  rise  today  to  urge 
that  this  resolution  come  to  reflect 
the  sense  of  the  United  States  Con- 
gress, that  now  that  we  have  made  a 
civil  rights  commitment  to  children 
and  a  financial  commitment  to  taxpay- 
ers, that  we  keep  that  commitment  in 
the  funding  of  Public  Law  94-142. 


D  1450 


UNIFORM  POLL  CLOSING  ACT 

Mr.  FROST.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  117  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  117 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
18)  to  amend  title  3.  United  States  Code, 
and  the  Uniform  Time  Act  of  1966  to  estab- 
lish a  single  poll  closing  time  in  the  conti- 
nental United  States  for  Presidential  gener- 
al elections,  and  the  first  reading  of  the  bill 
shall  be  dispensed  with.  After  general 
debate,  which  shall  be  confined  to  the  bill 
and  which  shall  not  exceed  sixty  minutes, 
with  forty  minutes  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  House 
Administration,  and  with  twenty  minutes  to 
be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Energy  and  Commerce, 
the  bill  shall  be  considered  for  amendment 
under  the  five-minute  rule  and  each  section 
shall  be  considered  as  having  been  read.  At 
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the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall 
rise  and  report  the  bUl  to  the  House  with 
such  amendments  as  may  have  been  adopt- 
ed, aiKl  the  previous  question  shall  be 
considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 
out intervening  motion  except  one  motion 
to  recommit. 

The  SPEAKER  pro  tempore  (Mr. 
ToRRKs).  The  gentleman  from  Texas 
[Mr.  Prost)  is  recognized  for  1  hour. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  30  min- 
utes to  the  gentleman  from  Tennessee 
[Mr.  QuiLLEN],  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  117 
is  an  open  rule  providing  for  the  con- 
sideration of  H.R.  18.  the  Uniform  Poll 
Closing  Act.  Mr.  Speaker,  H.R.  18  is 
identical  to  legislation  passed  by  the 
House  in  the  99th  and  100th  Congress- 
es and  seeks  to  provide  that  during  a 
Presidential  election,  all  polls,  in  every 
State  in  the  continental  United  States, 
shall  close  at  the  same  time. 

The  rule  provides  for  1  hour  of  gen- 
eral debate  on  the  bill,  with  40  min- 
utes of  that  time  to  be  equally  divided 
and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  House  Administration  and 
20  minutes  to  be  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Commit- 
tee on  Energy  and  Commerce.  The 
rule  further  provides  that  the  bill 
shall  be  considered  for  amendment 
under  the  5-minute  rule  and  that  each 
section  shall  be  considered  as  having 
been  read.  Finally,  the  rule  provides 
that  at  the  conclusion  of  the  consider- 
ation of  the  bUl  for  amendment,  the 
committee  shall  rise  and  report  the 
bill  to  the  House  with  such  amend- 
ments as  may  have  been  adopted,  and 
the  previous  question  shall  be  consid- 
ered as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without 
intervening  motion  except  one  motion 
to  recommit. 

Mr.  Speaker,  the  Committee  on 
House  Administration  and  the  Com- 
mittee on  Energy  and  Commerce  have, 
for  the  past  8  years,  studied  the  issue 
of  providing  a  fair  and  equitable 
means  of  reporting  Presidential  elec- 
tion results  without  simultaneously 
discouraging  citizens  from  voting  in 
those  States  where  polls  have  not  yet 
closed.  H.R.  18  provides  that  mecha- 
nism. Combined  with  a  pledge  from 
the  three  major  networks  that  they 
will  not  project  election  results  until  a 
State's  polls  have  closed,  a  uniform 
poll  closing  across  the  continental 
United  States  will  assure  that  no  citi- 
zen will  be  discouraged  from  voting  for 
his  or  her  choice  for  President,  or  any 
other  candidate  on  the  ballot  in  that 
election,  because  the  winner  has  al- 
ready been  projected  or  declared  based 
on  the  results  of  the  voting  of  just  a 
few  States. 


Mr.  Speaker,  because  House  Resolu- 
tion 117  is  an  open  rule  and  because 
the  House  has  twice  before  passed  this 
legislation,  I  encourage  my  colleagues 
to  adopt  the  rule  and  to  adopt  H.R.  18. 
Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from 
Texas  [Mr.  Frost]  has  ably  explained 
the  provisions  of  the  rule.  I  would  like 
to  remind  the  House  that  a  bill  to  pro- 
vide for  a  uniform  poll  closing  time 
was  considered  In  the  last  Congress 
and  passed  by  a  vote  of  208  to  189  and 
then  it  went  to  the  Senate  and  died 
there.  This  Is  an  Identical  bill,  and  I 
think  it  should  be  passed. 

Mr.  Speaker,  we  all  know  that  it  is 
unfair  to  either  party  that  the  east 
coast  should  announce  the  results  of 
an  election  to  the  west  coast  before 
the  polls  are  closed  there.  This  does 
not  give  much  of  an  incentive  to  the 
people  in  these  Western  States  to  go 
to  the  polls  and  exercise  their  consti- 
tutional right  to  vote.  I  think  that  this 
bill  should  be  passed. 

When  we  discussed  this  in  the  Com- 
mittee on  Rules,  the  administration 
provided  a  position  paper  stating  they 
had  no  objection  to  the  bill.  It  Is  not 
quite  as  controversial  as  it  was  in  the 
last  Congress.  The  TV  networks  have 
agreed  not  to  announce  the  exit  poll 
results  In  a  State  when  the  polls  have 
not  closed  In  that  State,  and  It  has 
worked  well.  This  bill  takes  the  next 
step  and  provides  that  the  polls 
throughout  the  Nation  close  at  9 
o'clock  eastern  standard  time,  and 
that  is  necessary  in  my  opinion. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time.  I  urge  the  adoption  of 
the  rule,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  FROST.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  I  yield  back 
the  balance  of  my  time,  and  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  117  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  18. 

The  Chair  designates  the  gentleman 
from  Iowa  [Mr.  Nagle],  as  Chairman 
of  the  Committee  of  the  Whole,  and 
requests  the  gentlewoman  from  Cali- 
fornia [Mrs.  Boxer]  to  assume  the 
chair  temporarily. 

D  1456 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  18)  to  amend  title  3,  United 
SUtes  Code,  and  the  Uniform  Time 


Act  of  1966  to  establish  a  single  poll 
closing  time  In  the  continental  United 
States  for  Presidential  general  elec- 
tions, with  Mrs.  Boxer  [Chairman  pro 
tempore]  In  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  Pur- 
suant to  the  rule,  the  bill  is  considered 
as  having  been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Washington  [Mr.  Swift]  will  be  recog- 
nized for  20  minutes;  the  gentleman 
from  California  [Mr.  Thomas]  will  be 
recognized  for  20  minutes;  the  gentle- 
man from  Ohio  [Mr.  Eckart]  will  be 
recognized  for  10  minutes;  and  the 
gentleman  from  New  York  [Mr.  Lent] 
win  be  recognized  for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Washington  [Mr.  Swift]. 

Mr.  SWIFT.  Madam  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  H.R.  18  is  a  bill  to  es- 
tablish a  single  poll  closing  time  In  the 
continental  United  States  for  Presi- 
dential genersil  elections.  It  was  re- 
ported from  the  Committee  on  House 
Administration  with  bipartisan  sup- 
port. It  has  twice  been  passed  by  this 
House. 

H.R.  18  Is  an  Important  bill  that  will 
solve  a  serious  problem  In  our  Presi- 
dential elections.  The  problem  Is  that 
the  outcome  of  an  election  can  be  de- 
termined and  announced  before  all 
voters  in  this  country  have  had  an  op- 
portunity to  cast  their  ballots. 

The  process  that  takes  place  on  elec- 
tion day,  the  voting  process.  Is  a  cor- 
nerstone of  our  democracy.  We  go  to 
great  lengths  to  preserve  its  Integrity, 
to  ensure  that  it  is  fair,  accurate,  open 
and  honest,  and  that  voters  are  able  to 
exercise  their  rights  and  privileges 
without  hindrance. 

But  over  the  last  two  decades,  the  In- 
tegrity of  election  day  has  gradually 
been  eroded  in  one  crucial  respect. 
With  advances  in  election  technology 
It  Is  possible  to  predict  with  extreme 
accuracy  the  outcome  of  an  election 
before  all  polls  for  that  election  are 
closed. 

Thousands  of  voters  are  told.  In 
effect,  that  the  election  has  been  held 
without  them,  and  that  their  votes  do 
not  count.  The  developing  problem 
came  to  a  head  In  1980  when  the 
result  of  the  Presidential  race  was  an- 
nounced on  network  television  at  5:15 
p.m.  Pacific  time.  At  that  moment, 
polls  were  still  open  in  approximately 
half  the  States,  in  every  time  zone;  in- 
cluding many  in  the  eastern  and  cen- 
tral times  zones;  and  all  the  polls  in 
the  mountain.  Pacific,  Alaskan  and 
Hawaiian  time  zones. 

In  the  second  largest  State  in  the 
union— New  York— there  was  nearly 
an  hour  remaining  before  polls  would 
be  closed.  And  the  largest  State,  the 
one  with  more  voters  than  any  other— 
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California— there  were  nearly  three 
hours  remaining. 

The  public  reaction  was  accurately 
described  by  columnist  David  Broder 
as  an  "uproar."  Millions  of  voters  felt 
that  their  franchise  was  undermined. 
Many  believed  that  the  projections 
had  affected  the  outcomes  of  some 
elections,  particularly  State  and  local 
ones  that  have  relatively  small  num- 
bers of  voters. 

In  response  to  the  tremendous 
public  outcry,  this  House  became  ac- 
tively involved  in  ensuring  that  every 
voter  has  the  opportunity  to  cast  a 
ballot  before  the  results  of  an  election 
are  announced.  Seeking  a  way  to  do 
that,  the  Committee  on  House  Admin- 
istration and  the  Committee  on 
Energy  and  Commerce  held  numerous 
hearings  around  the  country. 

What  we  found  was  the  problem  of 
early  projections  of  election  returns 
had  two  parts,  and  therefore  that  any 
solution  would  also  have  to  address 
both.  The  first  part  of  the  problem 
was  new  in  1980.  That  was  the  net- 
work use  of  "exit  polls"  to  make  their 
election  projections.  Exit  polls  are 
interviews  with  voters  as  they  leave 
the  voting  booth.  They  have  been 
around  for  several  election  cycles,  and 
have  been  used  to  provide  accurate 
postelection  information  on  voting 
patterns.  What  was  new  in  1980  was 
the  use  of  that  data  to  predict  the  out- 
come of  the  election  while  voting  was 
still  going  on. 

How  to  restrict  the  use  of  exit  poll 
data  proved  difficult.  Any  attempt  to 
legislate  restrictions  on  the  television 
networks  immediately  becomes  tan- 
gled in  arguments  over  the  first 
amendment  rights  of  the  press.  So  we 
moved  instead  to  exert  public  pressure 
on  the  networks  to  voluntarily  refrain 
from  announcing  election  results 
before  polls  are  closed.  Pressure  came 
from  many  quarters,  including  a  con- 
gressional resolution  that  was  passed 
overwhelmingly  in  1984,  calling  on  the 
networks  to  exercise  voluntary  re- 
straint. 

It  Is  Interesting  to  note  the  pressure 
also  came  from  within  the  news  busi- 
ness, even  from  some  within  the  news- 
rooms themselves,  who  seriously  ques- 
tioned the  journalistic  propriety  of 
"making  news"  by  predicting  events 
before  they  occur. 

Early  in  1985  that  effort  paid  off. 
We  achieved  a  key  breakthrough  when 
the  three  major  television  networks 
joined  with  Westinghouse  Broadcast- 
ing and  with  Turner  Broadcasting  and 
agreed  that  they  will  not  use  their  exit 
polling  data  to  make  election  projec- 
tions until  the  polls  in  a  State  are 
closed. 

That  agreement  solved  half  the 
problem— but  not  all  of  it.  The  second 
part  of  the  problem  we  found  is  simply 
that  this  is  a  large  country,  spanning 
several  time  zones,  made  up  of  States 
with  widely  varying  poll  closing  times. 


Therefore,  polls  in  some  parts  of  the 
country  a'e  closed  hours  before  polls 
in  other  parts  of  the  country.  Further- 
more, we  have  a  winner-take-all  Elec- 
toral College  system.  In  short  it  is 
quite  possible  for  actual  vote  totals 
from  places  where  polls  are  closed  to 
reveal  the  outcome  of  an  election 
while  polls  elsewhere  are  still  open. 
This  is  exactly  what  happened  in  both 
the  1984  and  1988  Presidential  elec- 
tions. Only  a  nationwide  uniform  poll 
closing  time  can  prevent  that  from 
happening. 

The  Senate  recognized  this  situation 
in  the  mid-1970's.  They  passed  uni- 
form poll  closing  proposals  on  several 
different  occasions.  Unfortunately,  at 
that  time  the  House  did  not  act.  And 
when  the  problem  was  compounded  in 
1980  with  the  advent  of  projections 
based  on  exit  i>olls,  we  had  to  go  back 
and  solve  the  exit  polling  part  of  the 
problem  first. 

Having  done  that,  we  are  once  again 
at  the  i>oint  where  a  uniform  poll  clos- 
ing time  will  finally  and  completely 
eliminate  having  the  outcome  of  an 
election  determined  and  aimounced 
before  people  in  all  parts  of  the  coun- 
try have  had  an  opportunity  to  vote. 

Four  years  ago  we  set  to  work  on 
this  second  part  of  our  solution:  a  uni- 
form poll  closing  time.  The  bills  before 
us  included  Sunday  voting,  24-hour 
voting,  directing  the  Federal  Election 
Commission  to  select  a  poll  closing 
time,  closing  the  polls  at  11  e.s.t.  and 
closing  the  polls  at  10:30  e.s.t. 

We  talked  to  Secretaries  of  State, 
local  election  officials,  political  party 
officials,  representatives  of  citizens' 
groups  and  unions.  Members  of  the 
House,  and  local  broadcasters. 

By  the  conclusion  of  the  hearings,  a 
general  consensus  had  developed  with 
respect  to  several  potential  aspects  of 
a  uniform  poll  closing  proposal. 

First,  election  day  should  remain  on 
Tuesday.  Second  there  was  widespread 
agreement  that  any  bill  should  apply 
exclusively  to  the  Presidential  general 
election  day.  not  to  other  Federal  elec- 
tions. Third,  any  bill  should  address 
poll  closing  times  only,  not  poll  open- 
ings. States  should  be  free  to  keep  or 
alter  their  opening  times  as  they  see 
fit.  Finally,  with  respect  to  the  actual 
poll  closing  time,  the  hearings  suggest- 
ed that,  while  a  closing  later  than  9 
p.m.  could  be  difficult  for  election  offi- 
cials to  administer  a  9  p.m.  closing  In 
the  East— which  already  exists  In  sev- 
eral States— would  be  reasonable. 

For  the  Pacific  time  zone,  a  9  p.m. 
eastern  closing  time  would  mean  a  6 
p.m.  closing.  Closing  this  early  could 
depress  turnout.  However,  west  coast 
officials  informed  us  that  closing  at  7 
p.m.  would  not  likely  affect  turnout. 

What  we  had  then  was  that  in  the 
East— where  we  were  pleased  that  we 
found  widespread  willingness  to  con- 
tribute to  a  solution — election  officials 
felt  they  could  administer  a  9  p.m. 


closing,  but  they  made  good  argu- 
ments about  the  difficulties  of  a  later 
time.  People  in  the  West  were  willing 
to  close  their  polls  an  hour  earlier,  at  7 
p.m.  local  time,  but  felt  that  an  earlier 
closing  would  have  a  detrimental 
effect  on  voter  turnout. 

Since  there  is  a  difference  of  only  2 
hours  between  7  p.m.  in  the  West  and 
9  p.m.  in  the  East,  while  the  actual 
time  difference  between  East  and 
West  is  3  hours,  we  needed  a  way  to 
eliminate  an  hour  of  the  time  differ- 
ence. 

After  weighing  all  the  information, 
data,  suggestions,  and  ideas  from  our 
hearings,  the  committee  adopted  a 
proposal  put  forward  by  the  Secretary 
of  State  of  Massachusetts  and  the 
State  of  California.  It  is  exactly  the 
proposal  currently  included  in  H.R.  18. 

I  should  note  that  this  proposal  does 
not  include  Alaska  and  Hawaii,  since 
the  only  way  to  Integrate  them  would 
be  to  have  a  much  later  closing  in  the 
eastern  time  zone.  We  talked  to  people 
from  both  those  States,  and  they  gra- 
ciously agreed  to  remain  outside  a  na- 
tionwide closing  time. 

That  means  the  problem  of  early 
projections  in  those  States  will  not  be 
solved— but  it  will  be  mitigated  sub- 
stantially. Under  the  plan  now  in  H.R. 
18,  two  things  will  happen: 

First,  polls  will  close  at  9  p.m.  east- 
ern standard  time,  which  is  8  p.m.  cs.t. 
and  7  p.m.  m.s.t. 

Second,  in  the  Pacific  time  zone,  in 
Presidential  election  years  only,  in 
order  to  achieve  a  7  p.m.  poll  closing, 
daylight  saving  time  will  be  extended 
for  2  weeks— which  means  the  four 
and  one-half  States  in  the  Pacific  time 
zone  will  be  on  daylight  saving  time  on 
election  day  while  everyone  else  is  on 
standard  time. 

Since  7  p.m.  Pacific  daylight  time  is 
the  same  as  9  p.m.  eastern  standard 
time,  uniformity  is  achieved. 

This  proposal  commended  itself  to 
the  committee  for  a  number  of  rea- 
sons. Among  them  are: 

It  achieves  uniformity,  so  all  polls 
will  close  simultaneously  on  Presiden- 
tial election  day. 

It  does  so  while  keeping  poll  closing 
times  within  the  limits— 9  p.m.  in  the 
East  and  7  p.m.  in  the  West— that  elec- 
tion officials  are  confident  they  can 
administer  effectively. 

No  State  will  be  required  to  close  its 
polls  either  later.  9  p.m.  local  time,  or 
earlier.  7  p.m.  local  time,  than  many 
States  now  do. 

More  than  one-fourth  of  the  States 
will  not  have  to  change  their  poll  clos- 
ing hours  at  all. 

States  that  will  be  required  to 
extend  their  closing  hours  will  be  ex- 
tending them  by  less  than  under  any 
other  proposal. 

And.  if  they  choose  to  adjust  their 
opening  times,  as  they  have  complete 
authority  to  do.  the  amount  of  change 
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can  be  further  reduced,  or  eliminated 
altogether. 

This  proposal.  Mr.  Chairman,  has 
passed  the  House  twice,  in  1986  and 
1987.  Unfortunately,  while  the  Senate 
has  passed  this  legislation  out  of  com- 
mittee, it  has  not  acted  on  final  pas- 
sage. 

To  summarize,  Mr.  Chairman,  since 
1980  this  committee  has  been  assem- 
bling the  pieces  of  a  plan  that  will 
once  again  ensure  at  least  a  minimum 
degree  of  protection  for  election  day. 
The  final  step  necessary  to  complete 
the  plan  is  to  have  the  polls  close  si- 
multaneously across  the  country.  This 
bill.  H Jl.  18.  is  that  final  step— the  one 
piece  necessary  to  complete  the  solu- 
tion. 

This  particular  proposal  has  merit 
because  of  all  those  examined  by  the 
committee,  it  is  the  least  intnisive— 
the  one  that  is  least  disruptive  of  the 
fragile  process  of  administering  elec- 
tions in  the  tens  of  thousands  of  juris- 
dictions across  the  country  responsible 
for  the  difficult,  expensive,  crucial,  re- 
markable work  of  conducting  our  elec- 
tions year  after  year. 

Our  country  is  so  large,  and  there  is 
so  much  variety  among  the  States  in 
how  they  conduct  elections  that,  going 
into  the  hearings,  few  members  of  the 
committee  believed  a  solution  could  be 
found  in  which  fully  three-fourths  of 
the  States  would  change  by  an  hour  or 
less  and  in  which  no  State  will  be  re- 
quired to  do  anything  that  is  not  al- 
ready being  done  in  other  States.  And 
yet.  while  the  proposal  makes  modest 
changes  in  most  States,  it  is  a  com- 
plete solution:  one  that  will  achieve 
uniformity;  one  that  will  solve  the 
problem. 

I  commend  H.R.  18  to  the  House, 
and  urge  all  my  colleagues  to  support 
it.       I 

I  D  1500 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Thomas],  is  rec- 
ognized for  20  minutes. 

Mr.  THOMAS  of  California.  Mr. 
Chairman.  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  this  is  a  bUl  that  is 
identical  to  the  bill  that  we  considered 
and  passed  in  the  last  two  Congresses. 
It  is  the  least  intrusive  solution  that 
solves  a  serious  problem  in  our  elector- 
al system. 

Every  citizen  should  feel  that  his  or 
her  vote  counts. 

There  should  be  the  strongest  possi- 
ble incentive  for  every  citizen  to  par- 
ticipate in  our  elections  process. 

And  every  citizen  should  be  given 
the  same  opportunity  to  influence  an 
election,  not  only  in  the  way  votes  are 
cast,  but  in  the  way  votes  are  counted 
and  announced. 

Unfortunately,  the  technology  of 
vote  counting  has  advanced,  the  fair- 
ness of  our  elections  process  has  de- 
clined in  one  important  respect. 


Voters  in  later  time  zones  in  the  past 
three  Presidential  elections  have 
heard  about  the  nearly  certain  results 
of  those  elections  in  time  to  affect 
their  voting  behavior. 

There  is  evidence  that  voters  have 
stayed  away  from  the  polls,  failing  to 
cast  their  ballots  not  only  for  Presi- 
dent, but  for  State  and  local  office,  be- 
cause voters  believed  their  vote  did  not 
make  any  difference  at  the  Presiden- 
tial level. 

No  citizen  should  feel  that  his  or  her 
vote  does  not  count  because  the  elec- 
tion has  already  been  decided. 

No  major  group  of  voters  should 
have  the  unfair  advantage  of  having 
their  votes  annoimced  early  enough  to 
influence  others. 

No  major  group  should  suffer  the 
disadvantage  of  having  their  participa- 
tion influenced  unfairly  simply  be- 
cause they  live  in  a  later  time  zone. 

Citizens,  by  and  large,  ought  to  have 
the  same  opportunity  to  vote,  without 
the  early  results  from  one  State  influ- 
encing the  results  of  another. 

Our  democracy  functions  best  when 
voter  participation  is  maximized,  not 
only  at  the  Federal  level,  but  at  the 
State  and  local  level  as  well. 

We  do  not  maximize  participation 
when  citizens  feel  that  their  votes  do 
not  count,  and  that  an  election  has 
been  decided  without  them. 

We  do  not  maximize  participation 
when  we  put  voters  in  more  or  less  ad- 
vantageous positions  simply  because  of 
the  time  zone  in  which  they  happen  to 
reside. 

We  do  maximize  participation  when 
every  citizen  knows  that  his  or  her 
vote  counts. 

We  do  maximize  participation  when 
citizens  are  treated  equally  not  only  in 
the  way  their  votes  are  cast,  but  in  the 
way  their  votes  are  counted  and  an- 
nounced. 

What  we  are  proposing  quite  simply 
is  to  ensure,  to  the  greatest  extent 
possible   that  every   citizen   has   the 
same  right  as  every  other  to  cast  his  or 
her  ballot  on  an  equal  basis  without 
the  votes  of  one  priviledge  class  influ- 
encing the  others. 
We  cannot  ignore  the  problem. 
It  will  not  go  away. 
So  we  have  here  a  solution. 
It  is  what  you  might  call  a  minima- 
list solution.  It  is  one  that  makes  the 
fewest  possible  changes  and  yet  solves 
the  problem. 

Polls  close  in  the  eastern  time  zone 
at  9  p.m.  In  the  central  time  zone  they 
close  at  8  p.m.  In  the  mountain  time 
zone  they  close  at  7  p.m.  and  in  the 
Pacific  time  zone,  daylight  saving  time 
is  extended  for  2  weeks  and  the  polls 
close  at  7  p.m. 

The  result  is  simply  that  in  the  con- 
tinental United  States  every  State's 
polls  will  close  at  the  same  time. 

We  are  fortunate  to  have  a  volun- 
tary agreement  from  the  major  net- 
works not  to  project  the  outcomes  of 
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State  Presidential  contests  imtil 
polls  have  closed  in  that  State. 

That  means  that  when  polls  cose  si- 
multaneously, vote  projections  will 
begin  after  poll  closing  all  over  the 
continental  United  States. 

No  polling  place  will  have  to  remain 
open  past  9  p.m.  or  close  earlier  than  7 
p.m.  Many  States  now  use  one  of  these 
two  closing  times. 

In  the  eastern  time  zone,  where 
some,  but  not  all  closing  times  will  be 
extended,  more  people  will  have  the 
opportunity  to  vote. 

In  the  western  time  zones  earlier 
closing  times  will  be  more  than  com- 
pensated for  by  the  greater  incentive 
to  vote  while  the  election  results  are 
still  imknown. 

And  even  in  Alaska  and  Hawaii, 
where  poll  closing  times  are  unaffect- 
ed, the  uniform  closing  time  will  come 
later  in  their  voting  day  and  have  a 
less  disruptive  effect  their  elections 
process. 

I  think  it  is  important  for  Members 
to  realize  that  these  were  not  solutions 
adopted  hastily. 

We  on  the  subcommittee  had  a 
number  of  hearings,  at  least  16.  to  be 
exact,  over  a  4-year  period.  Seven  of 
those  hearings  were  outside  of  Wash- 
ington, DC,  listening  to  people  who 
participated  in  or  did  not  participate 
in  elections. 

There  is  no  substitute  for  hearing 
firsthand  how  much  people  are  dis- 
tressed by  the  way  in  which  the  cur- 
rent system  operates. 

I  wish  more  of  my  colleagues  had 
been  there  to  share  those  experiences. 

We  have  examined  a  number  of  uni- 
form poll  closing  alternatives  before 
adopting  the  one  we  are  recommend- 
ing to  you  today. 

Saturday  or  Sunday  voting  infringes 
on  what  for  many  Americans  is  a  day 
of  religious  observance.  For  many  as 
well  it  involves  travel  and  time  away 
from  home. 

A  National  Holiday  on  Election 
Tuesday  would  not  apply  equally  to  all 
workers,  and  would  be  an  additional 
burden  on  our  economy. 

A  24-hour  voting  period  would 
impose  serious  costs  on  State  and  local 
election  officials. 

A  10  p.m.  poll-closing  time  on  the 
east  coast  would  in  our  view  be  a  less 
reasonable  and  more  costly  require- 
ment for  States  in  that  time  zone. 

The  solution  we  have  adopted  is  less 
disruptive  than  any  of  the  solutions  I 
have  just  mentioned. 

I  am  sure  that  major  airlines  who 
deal  with  millions  of  passengers,  thou- 
sands of  fares,  hundreds  of  airports 
and  many  different  time  zones  and 
practices  around  the  world  and  in  the 
United  States  can  adjust  their  comput- 
ers to  one  2-week  addition  to  daylight 
saving  time  on  the  west  coast,  once 
every  4  years. 
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Let  me  say  in  conclusion,  that  by 
passing  H.R.  18  we  will  be  making  an 
important  contribution  to  the  fairness 
of  our  voting  system  and  the  incen- 
tives for  all  citizens  to  participate 
equally  in  deciding  presidential  elec- 
tions. 

HJl.  18  is  supported  by  election  offi- 
ri^ia  and  elected  officials  nationwide, 
including.  I  am  proud  to  note,  Califor- 
nia Crovemor,  George  Deukmejian. 

There  appears  to  be  significant  new 
interest  in  moving  a  uniform  poll  clos- 
ing  measure   this   year   in   the   U.S. 

The  White  House  has  indicated  that 
it  has  no  objection  to  H.R.  18. 

Let  ua  take  advantage  of  the  oppor- 
tunity that  is  available  to  us  today. 

I  urge  your  support  for  H.R.  18. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Eckast]  is  recognized 
for  10  minutes. 

Mr.  ECKART.  To  my  colleagues.  Mr. 
Chairman,  I  want  to  thank  first  of  all 
the  gentleman  from  California  [Mr. 
Thomas],  the  ranking  Republican,  and 
our  Republican  colleagues,  the  gentle- 
man from  New  York  [Mr.  Lemt)  for 
their  support  and  cooperation  here. 
To  my  colleague,  the  gentleman  from 
Washington  [Mr.  Swift],  let  me  sug- 
gest to  him  that  his  and  my  colleague 
from  California's  efforts  here  are 
yeoman  in  their  application  and  will 
be  rewarded,  if  not  at  the  polls  them- 
selves, then  in  the  hereafter  where  it 
is  said  that  no  good  deed  goes  unrecog- 
nized or  unrepented. 

Mr.  Chairman,  this  is  a  bipartisan 
effort,  and  it  is  important  to  note  that 
for  our  colleagues'  benefits  because  ac- 
tually encouraging  people  to  go  to  the 
polls  and  to  register  their  views  is  nei- 
ther Republican  nor  Democrat  in 
nature.  This  legislation  cuts  across  all 
party  lines  and.  indeed,  across  all  re- 
gional lines. 

Mr.  Chairman,  my  State  will  be  rela- 
tively unaffected  by  the  change  here. 
Tes.  our  polls  will  remain  open  a  some- 
what longer  period  of  time.  However, 
what  we  have  discovered  is  that  the 
more  opportunity  we  give  people,  the 
more  opportunity  they  have  to  tell  us 
their  views. 

This  legislation  is  long  overdue,  and 
my  colleagues  have  adequately  chron- 
icled the  abuses  that  take  us  to  this 
point  today.  It  is  very  clear  to  me  that 
the  set  of  circumstances  under  which 
we  currently  labor  on  election  day  is, 
as  the  gentleman  from  California  [Mr. 
Thomas],  my  colleague,  said,  a  histori- 
cal anachronism,  and  there  are  those 
who  want  to  resist  any  change  in  the 
way  we  conduct  our  elections. 

I  would  remind  my  colleagues  who 
share  that  view  that  we  picked  the 
first  Tuesday  after  the  first  Monday 
because  in  November  it  was  after  the 
harvest  season  was  over.  It  was  Tues- 
day because  many  folks  had  to  travel  a 
day  by  horseback,  and  at  that  time  we 
did  not  want   to   burden   individuals 


with  having  to  travel  on  the  Sabbath. 
Many  States  already  have  significant 
regulations  concerning  the  conduct  of 
elections  in  their  own  States  on  elec- 
tion day,  and  in  some  States  alcoholic 
beverages  cannot  be  served.  Individ- 
uals cannot  pass  out  literature  in  front 
of  the  polls  or  may  do  so  only  a  cer- 
tain prescribed  number  of  feet  away 
from  the  entrances. 

The  fact  of  the  matter  is  that  an 
election  is  a  snapshot  taken  at  a  spe- 
cific point  in  time  which  reflects  the 
individuals'  views  of  the  future,  their 
views  for  the  community,  the  country, 
as  passes  through  the  filters  of  their 
conscience  and  their  understanding  of 
what  America  ought  to  be.  The  elec- 
tion, therefore,  is  an  opportunity  to 
facilitate  the  expression  of  those 
views,  and  anything  which  inordinate- 
ly chills  or  numbs  the  expression  of 
those  views  ought  to  as  the  course  of 
good  public  policy,  being  neither  liber- 
al or  conservative.  Republican  or  Dem- 
ocrat, be  removed  as  an  impediment  to 
the  expression  of  those  views. 

We  also  know  that  many  individuals 
make  their  choices  up  at  the  very  last 
moment,  and  that  is  why  the  absorb- 
ing impact  of  an  election  being  de- 
clared over  before  completing  supper 
to  go  cast  a  vote  is  something  that 
those  of  us  who  profit  mightily  from 
the  free  and  unfettered  expression  of 
individual's  rights  and  views  through 
the  ballot  box  is  something  that  we 
need  to  change.  Uniform  poll  closing 
legislation  does  not  work  invidious 
harm  on  local  boards  of  elections.  In 
fact,  in  my  end  of  the  country  many 
States  already  have  hours  closely  simi- 
lar to  what  is  envisioned  in  this  par- 
ticular bill. 
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What  H.R.  18  does  do  is  tell  to  each 
citizen,  irrespective  of  geography,  that 
your  philosophy  still  does  count,  and 
it  counts  at  that  most  important  time 
when  we  as  Americans  sit  down  over  a 
period  of  time  in  a  national  town  hall 
meeting,  vote  with  the  sanctity  of  only 
our  consciences  and  our  beliefs  how  we 
want  to  see  those  beliefs  implemented 
into  the  public  policy  of  our  communi- 
ties and  our  country. 

H.R.  18  deserves  the  support  of  the 
Congress.  H.R.  18  deserves  the  support 
of  the  American  people,  and  I  am  sure 
it  will  be  received  so  in  a  very  favor- 
able way. 

Most  importantly  to  my  colleagues,  I 
suggest  to  you  it  deserves  our  support 
because  it  is  us  who  truly  will  benefit 
from  having  the  guidance  and  the 
wisdom  of  the  electorate  expressed  in 
a  meaningful  realistic  and  timely  way, 
and  that  is  what  H.R.  18  offers  to 
them. 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Lent]  is  recog- 
nized for  10  minutes. 

Mr.  LENT.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  LENT.  Mr.  Chairman,  I  want  to 
commend  both  the  gentleman  from 
Washington  [Mr.  Swift]  and  the  gen- 
tleman from  California  [Mr.  Thobcas] 
for  their  leadership  in  developing  this 
legislation  and  to  Join  with  my  col- 
league, the  gentleman  from  Ohio  [Mr. 
Eckart]  in  expressing  my  support  for 
this  Important  piece  of  legislation. 
When  our  electoral  system  was  estab- 
lished, it  took  weeks  for  a  letter  to 
cross  the  continent,  and  months  for  a 
person  to  travel  across  it.  Now,  we 
have  jet  travel  and  instantaneous  elec- 
tronic communication.  This  bill  is  in- 
tended to  preserve  the  integrity  of  the 
American  voting  process  in  the  face  of 
electronic  technology. 

We  are  all  aware  of  the  potential  dis- 
couraging of  Western  voters  by  com- 
puter projections  and  exit-polling 
techniques  based  on  east  coast  data 
broadcast  by  the  mass  media.  Several 
years  ago,  a  voluntary  compact  among 
the  major  television  networks  banned 
the  broadcasting  of  such  electronic 
prognostications  until  the  polls  have 
closed  in  the  State  affected. 

There  is  the  key— until  the  polls 
have  closed.  But  under  present  law, 
polls  close  at  different  times  across 
the  United  States.  Consequently, 
there  is  still  considerable  potential  for 
discouraging  voters  in  Western  States 
through  the  broadcast  of  post-closing 
results  already  tallied  in  States  to  the 
East. 

The  purpose  of  this  legislation  is  to 
establish  for  Presidential  elections  a 
single  national  poll-closing  time.  This 
would  level  the  playing  field  and 
assure  that  no  State's  actual  or  pro- 
jected results  could  discourage  persons 
in  a  later  time  zone  from  voting. 

As  my  fellow  Members  are  preparing 
to  vote  on  this  measure,  I  ask  them  to 
ponder  one  of  the  most  glaring  contra- 
dictions of  our  present  voting  system. 
We  set  up  elaborate  safeguards  to  pre- 
vent the  influencing  of  voters  within  a 
certain  distance  from  their  polling 
place.  We  restrict  a  variety  of  activi- 
ties in  the  area  of  a  polling  place,  be- 
cause they  might  affect  how  a  person 
ultimately  votes  in  an  election.  But  we 
allow  a  patchwork  of  poll  closings, 
combined  with  the  pervasive  presence 
of  electronic  media,  to  dissuade  these 
very  voters  from  ever  bothering  to 
travel  to  the  polling  place  that  we  pro- 
tect ever  so  effectively.  Is  this  sensible 
policy? 

Some  years  ago,  a  leading  commen- 
tator on  the  influence  of  electronic 
media  stated  that  the  world  was  well 
on  its  way  to  becoming  a  "global  vil- 
lage," linked  by  electronic  communica- 
tion. We  may  not  actually  have 
reached  that  point,  but  It  is  certainly 
true  that  we  have  achieved  virtually 
Instantaneous  flow  of  Information 
across  the  entire  breadth  of  our  own 
country.  Given  that  reality,  we  should 
no  more  allow  different  closing  times 
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for  polls  on  this  continent  in  1989 
than  we  would  have  allowed  polls  on 
different  streets  in  the  same  city  to 
close  at  different  times  in  1789. 

Mr.  SWIFT.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from 
Oregon  [Mr.  WydenI. 

Mr.  WYDEN.  Mr.  Chairman,  I  rise 
in  support  of  this  legislation. 

Mr.  Chairman,  in  my  view  this  bill  is 
greatly  needed,  because  the  impor- 
tance of  Western  votes  for  President  is 
being  diminished  just  because  of 
where  we  live. 

I  think  that  our  colleague,  the  gen- 
tleman from  Washington  [Mr.  Swift] 
has  just  done  a  Herculean  job  in  this 
area  and  really  has  been  the  great 
compromiser  in  an  effort  to  try  to 
come  up  with  a  bill  that  is  fair  to  all 
regions.  This  is  a  compromise,  because 
I  think  most  westerners  would  rather 
have  the  poll-closing  hour  be  11  p.m. 
in  the  East  and  8  p.m.  in  the  West.  In 
an  effort  to  devise  a  solution  fair  to  all 
regions,  the  gentleman  from  Washing- 
ton [Mr.  Swift],  with  the  excellent 
help  of  our  colleague,  the  gentleman 
from  California  [Mr.  Thomas]  came 
up  with  what  I  think  is  a  very  fair 
compromise. 

Mr.  Chairman,  I  was  in  my  district 
office  in  Portland  about  6:20  p.m.  last 
November  8  and  suddenly  all  my 
phone  lines  lit  up  like  the  4th  of  July 
because  my  constituents  were  incensed 
at  the  fact  that  the  networks  were  al- 
ready calling  the  election. 

But  I  wanted  to  go  beyond  that 
action,  so  in  December  I  got  together 
with  the  county  clerks  in  Oregon  to 
ask  them  to  give  me  the  evidence  of 
voter  turnout  during  the  last  hours  of 
voting  on  election  day.  Those  results, 
in  my  view,  make  a  compelling  case  for 
the  legislation  introduced  by  our  col- 
leagues from  Washington  and  Califor- 
nia. 

In  Multnomah  County,  our  largest 
coimty,  during  the  last  hour  of  voting 
between  7  p.m.  and  8  p.m.  there  was  a 
50-percent  drop  off  in  the  number  of 
votes  cast  compared  to  the  previous 
hour. 

In  Clatsop  County  there  was  a  simi- 
lar drop  In  votes  cast  during  the  last 
hour  of  approximately  45  percent. 

In  fact,  in  nearly  every  county  in 
Oregon,  the  7  p.m.  to  8  p.m.  hour  had 
the  fewest  numl)er  of  votes  cast  of  any 
hour  during  the  13  hours  the  polls 
were  open. 

Most  importantly,  in  looking  at  the 
votes  cast  during  our  primary  election 
in  May  in  nearly  every  Oregon  county, 
the  last  hour  had  a  higher  rate  of 
voter  participation  than  in  the  general 
election. 

So  I  would  just  say  to  my  colleagues, 
I  think  it  is  essential  that  we  do  every- 
thing not  to  undercut  the  importance 
of  voting  in  a  Presidential  election. 
This  legislation  will  preserve  the  right 
of  westerners  to  be  full  shareholders 
in  the  Presidential  election  process. 


This  legislation,  the  result  of  the  good 
work  of  the  gentleman  from  Washing- 
ton [Mr.  Swift]  and  the  gentleman 
from  California  [Mr.  Thomas]  is  fair 
to  the  whole  country. 

So  I  commend  my  colleagues,  and  I 
urge  my  colleagues  to  pass  this  legisla- 
tion. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  I  yield  6  minutes  to  the  dis- 
tinguished gentleman  from  Minnesota 
[Mr.  Premzel],  a  member  of  the  com- 
mittee. 

Mr.  FRENZEL.  Mr.  Chairman,  I  am 
grateful  to  the  distinguished  gentle- 
man from  California  for  yielding  me 
this  time  at  this  particular  point  in 
the  program. 

I  think  that  the  Members  who  have 
been  around  here  awhile  will  perceive 
they  are  in  a  summer  rerun.  The 
House  passed  this  bill  twice  before. 
Much  of  the  roUcall  exercise  that  we 
are  listening  to  today  has  very  little 
new  in  it.  Nevertheless,  I  feel  com- 
pelled to  compound  some  of  these  felo- 
nies by  repeating  material  that  is  not 
new  because  it  is  important  that  it  be 
articulated. 

This  particular  bill,  however  nobly 
motivated,  and  I  am  assured  that  it  is 
nobly  motivated  because  the  two  prin- 
cipal sponsors,  the  gentleman  from 
Washington  [Mr.  Swift]  and  the  gen- 
tleman from  California  [Mr.  Thomas] 
are  invariably  nobly  motivated;  but 
however  so,  it  can  best  be  described  as 
reform  without  reason,  or  as  a  solution 
in  search  of  a  problem. 

The  only  time  the  Federal  Govern- 
ment should  mess  around  with  the 
election  laws  of  these  States  is  to  pre- 
vent some  voters  from  being  disenfran- 
chised or  to  increase  participation  in 
elections.  It  seems  quite  evident  from 
a  study  of  this  bill,  or  indeed  any  kind 
of  close  perusal,  that  this  bill  is  more 
likely  to  produce  less  voting  than 
more.  Shortening  voter  hours  in  a 
couple  of  our  States  is  certainly  going 
to  produce  a  lower  voter  turnout.  That 
would  be  on  the  west  coast.  Lengthen- 
ing voting  hours  on  the  east  coast  may 
produce  lower  voter  turnout  because 
the  States  may  feel  obliged  to  reduce 
the  hours  at  the  other  end,  that  is  of 
the  opener,  which  are  the  other  hours 
that  are  most  heavily  used  by  most 
voters. 
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Let  us  get  back  to  the  problem 
which  is  as  yet  undefined  or,  at  best, 
ill-defined.  Following  the  1980  elec- 
tion, there  was  a  great  complaint  from 
the  western  part  of  the  United  States 
that  President  Carter  had  conceded 
too  soon  and  that  that  concession  had 
sent  voters  home  in  droves  and,  there- 
fore, caused  their  votes  not  to  be  regis- 
tered not  only  for  the  President,  who 
was  correct  in  conceding,  because  he 
was,  indeed,  beaten  at  that  point,  but, 
indeed,  that  their  votes  had  been 
denied    to   other   candidates   on   the 


ballot  where  the  races  may  have  been 
still  very  much  in  doubt. 

There  resulted  from  that  level  of 
concern  one  study  at  the  University  of 
Michigan  which  indicated  a  fairly  sub- 
stantial proportion  of  people  who 
might  have  been  scared  away  from  the 
polls.  That  survey,  however,  was 
worked  over  by  other  social  scientists, 
and  in  general  has  been  pretty  round- 
ly criticized  as  not  being  important 
and  not  being  accurate. 

Further  analysis  of  the  same  figures 
produced  a  two-tenths  percent  possi- 
bility of  voters  not  voting  as  a  result  of 
early  announcements,  two-tenths  of  a 
percent,  which  is  not  a  very  big 
number,  particularly  when  it  is  one 
that  we  cannot  verify.  That  caused  us. 
of  course,  to  go  back  to  earlier  surveys 
of  the  1960's,  where  the  same  kinds  of 
results  were  found.  It  simply  was  not 
possible  to  prove  by  any  of  the  data 
that  were  around  that  there  was  a 
problem  in  people  leaving  the  polls. 

Mr.  Chairman,  all  of  the  evidence 
and  particularly  the  evidence  the  com- 
mittee heard  in  its  several  spates  of 
hearings  was  anecdotal:  "Yes,  I  heard 
about  people  not  going  to  the  polls,  or 
walking  out  of  the  polls,"  or  "My 
brother-in-law  knew  somebody  whose 
laundryman  or  elevator  operator  did 
not  vote,"  and  anecdotal  evidence  is 
not  a  good  reason  to  mess  up  the  State 
systems. 

In  addition  to  not  having  a  good 
reason  to  act,  the  action  itself  is  irra- 
tional. What  we  are  doing  is  changing 
the  voting  hours  of  nearly  all  of  the 
States.  I  believe  there  are  eight  of 
them  in  the  midsection  of  the  United 
States  who  are  not  changed.  Thirty- 
nine  States  have  their  voting  hours  ex- 
tended, which  means  that  they  have 
to  either  get  people  to  work  longer 
hours  or  to  hire  more  people.  Both  of 
those  are  going  to  be  more  expensive. 
None  of  the  States  would  like  to  in- 
dulge in  this  extra  expense. 

Out  on  the  west  coast,  where  the 
Rube  Goldberg  machine  not  only 
closes  the  polls  an  hour  earlier  but  im- 
poses an  extra  2  weekLS  of  daylight- 
saving  time  on  4%  States,  not  4,  but 
4y2  States,  we  have  a  problem  where 
we  are  going  to  offer  the  people  less 
time  to  vote  at  a  time  when  most 
people  want  to  vote.  Clearly  that  is 
going  to  bring  less  voters  to  the  polls. 

In  addition,  if  there  are  any  two 
States  which  have  a  reason  to  com- 
plain about  early  information,  it  would 
be  Hawaii  and  Alaska,  but  this  bill 
says  to  Hawaii  and  Alaska,  "You  are 
not  a  part  of  the  United  States,  We 
are  just  going  to  forget  about  you.  If 
your  voters  feel  that  they  are  losing 
out,  too  bad.  That  is  just  a  shame." 

Mr.  Chairman,  in  short,  we  have  a 
Rube  Goldberg  device  which  will  louse 
up  the  States,  cost  them  extra  money, 
cause  them  a  great  deal  of  travaU. 
cause    them    great    confusion,    cause 
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them  a  lower  turnout,  in  order  to 
attack  a  problem  which  does  not  exist. 

Mr.  Chairman.  I  urge  defeat  of  the 
bill. 

Mr.  Chairman.  H.R.  18.  however  noWy  moti- 
vated, or  however  conceptually  appealing, 
should  be  characterized  as  "reform  wittKXJt 
reason."  or  as  a  "solution  m  search  of  a  prot>- 
lem."  Tt>ere  should  only  be  one  legrtimate  ra- 
tionale on  wt^ich  to  base  Federal  invasion  of 
an  area  traditionally  left  to  each  State,  and 
that  rationale  should  be  to  increase  voter  par- 
ticipation. 

This  bill  will  not  achieve  that  purpose.  In 
fact  it  may  accomplish  exactly  the  opposite. 
Shortening  voter  hours  in  a  number  of  States 
and  changing  voting  hours  in  most  of  ttie 
States  for  Presidential  general  elections  only 
confuse  voters. 

THE  PERCCIVED  PeOSLEM 

Following  the  1980  and  1984  landslide 
Presidential  elections,  ttiere  have  been  scat- 
tered complaints  about  ttie  impact  of  early 
protections  of  winners  by  ttie  television  net- 
works, and  their  perceived  impact  on  west 
coast  voters.  An  earty  concession  by  tt>e  de- 
feated Presidential  candidate  was  a  particular 
irritant  Dunr>g  each  set  of  hearings  conducted 
by  the  Task  Force  on  Elections  after  the  1980 
election  and  ttie  Subcommittee  on  Elections 
after  the  1984  election,  little  statistical  evi- 
dence was  brought  forward  to  verify  ttie 
Impact  on  Vne  west  coast. 

During  both  sets  of  heanngs,  we  heard  from 
west  coast  election  officials  who  were  unable 
to  present  any  more  than  anecdotal  stories  of 
people  leavir>g  the  polls. 

AdditionaHy,  some  proponents  cited  a  Uni- 
versity of  Michigan  study  conducted  after  the 
1960  election  that  suggested  turnout  dropped 
6  to  1 1  percent  because  of  projections.  How- 
ever a  critique  of  that  study  published  in  a 
public  opinion  magazine  using  ttie  same  data 
indKated  tt^at  two-tenths  percent  of  all  ellgit)le 
respornJents  reported  that  they  did  not  vote 
because  of  election  night  coverage  Instead  of 
the  6  to  1 1  percent  figure. 

The  point  of  all  this  is  to  suggest  that  we 
are  considering  a  so^alled  reform  wittiout  a 
good  reason.  This  t>ill  will  change  ttie  election 
hours  in  39  States  every  4  years  for  no  justifi- 
able reason  except  that  there  is  a  perceived 
problem  m  four  and  one-half  States. 

THE  NETWORKS  COMMTrMENT 

After  tfw  1984  election.  Cor>gressman 
Swift  and  Congressman  Thomas  met  with 
the  networks  officials  and  extracted  state- 
ments from  them  that  they  would  no  kinger 
"use  exit  poll  data  to  suggest,  through  inter- 
pretation of  tt^at  data,  the  probable  winner  in 
any  State  until  polls  in  that  State  have 
ctosed." 

Testimony  before  the  subcommittee  indicat- 
ed some  very  real  concern,  which  I  stiare, 
with  the  scope  of  that  pledge  particularly  in 
ight  of  previous  pledges  made  and  broken  by 
the  networks. 

But  yet  we  are  going  to  change  the  elec- 
tion laws  of  39  States  based  upon  a  nonbind- 
ing  agreement  between  the  current  corporate 
m«wgement  of  the  networlts. 

»w>ACT  OM  TiukMSPorrrATiON  moustrv 

One  of  tfw  provisions  of  the  biH  wouM 
extend  dayftght  savings  time  for  a  maximum  of 


2  weeks  for  the  four  and  one-half  states  in  the 
Pacific  time  zone  in  Presidential  election 
years.  This  means  that  everyone  else  will  be 
on  standard  time  except  for  ttK>se  States. 

The  Air  Transport  Association  of  America 
indicated  in  a  letter  to  me  that  this  would 
result  in  considerat>le  confusion  among  pas- 
sengers and  cargo  shippers  rrvjving  goods  in 
interstate  commerce,  disrupt  airline  schedules, 
and  cause  airtines  and  related  travel  industry 
businesses  to  ir>cur  considerable  expense. 

The  mosX  serious  problem  is,  of  course,  the 
disruption  of  airline  schedules  because  many 
of  them  are  geared  to  Pacific  time  zone  de- 
parture and  arrival  times.  They  woukj  also 
incur  considerable  expense  to  print  two  com- 
plete schedules  in  a  2-week  period.  Not  to 
mention  toading  the  schedules  into  ttie  com- 
puter. Additionally,  they  would  have  difficulty 
with  crew  scheduling  and  lastly,  they  woukj  be 
unable  to  comply  with  nighttime  noise  curfews 
at  not  less  than  four  airports. 

POLL  HOUn  CHANGES 

H.R.  18  will  require  ttie  majority  of  states  to 
cfiange  ttieir  polling  hours.  Eight  states:  Iowa, 
portions  of  South  Dakota.  Montana,  Utah. 
Idaho,  California,  Oregon,  and  Washington  will 
be  required  to  reduce  ttie  time  polls  will  be 
open  in  ttieir  States.  One  of  the  more  interest- 
ing comments  from  one  of  the  election  offi- 
cials testifying  before  the  subcommittee  came 
from  ttie  Secretary  of  State  of  California  wtio 
indicated  in  tier  written  testimony  that  be- 
tween 5  and  10  percent  of  the  electorate  vote 
twtween  7  and  8  p.m.  However,  that  wouldn't 
be  a  problem  because  of  their  liberal  at>sen- 
tee  voting  laws.  She  was  unable  to  quantify 
the  impact  of  early  projections.  I  would  sug- 
gest that  anytime  ttiere  is  a  change — particu- 
larly a  reduction  In  voting  hours  only  every  4 
years — it  will  result  in  reduced  numbers  and 
voter  confusk>n. 

Polling  hours  in  11  States  will  remain  ttie 
same:  New  York,  Rhode  Island,  Louisiana, 
Minnesota,  Wisconsin,  Nebraska.  Arizona. 
Colorado,  New  Mexkx),  Wyoming,  and 
Nevada. 

In  the  balance  of  ttie  States  and  the  District 
of  Columbia.  31  States  will  be  required  to  alter 
ttieir  voting  hours  from  a  minimum  of  one-half 
hour  in  Arkansas  to  2  to  3  hours  in  Indiana 
and  Kentucky. 

Two  Secretaries  of  State  have  indicated  to 
me  that  this  change  probably  woukj  result  in 
voter  confusion  and  may  require  ttiem  to 
change  ttie  times  of  all  of  ttieir  elections  not 
just  the  Presidential  general  election. 

CONCLUSION 

In  ttie  1980  arxj  1984  Presidential  elections. 
Ronakj  Reagan  was  elected  and  re-elected  by 
a  landsikle  electoral  college  vote.  It  was  pos- 
sible on  both  occasions  that  candklate 
Reagan  had  won  enough  electoral  college 
votes  to  be  declared  ttie  winner  before  polls 
had  ctosed  in  all  parts  of  the  Nation.  If  one 
had  watched  ttie  evening  news  ttie  night 
before  the  election,  ttiey  knew  ttie  election 
was  not  going  to  be  a  diff  hanger. 

Even  ttKMjgh  it  may  t>e  years  before  ttiat 
pfienomena  occurs  again,  ttiis  bill  is  going  to 
require  39  States  to  alter  their  voting  hours 
based  on  a  nontxnding  pledge  made  by  ttvee 
corporate  entities  in  the  hope  ttiat  ttiis  will 
solve  some  sort  of  a  perceived  problem. 


State  and  local  governments  are  responsi- 
ble for  managing  elections  and  paying  for  their 
costs.  The  Congressional  Budget  Office  has 
indicated  this  couhj  be  at  least  $2  mllton.  The 
Federal  Government  can  set  standards.  It 
sfiould  never  interfere  in  local  management  of 
elections  unless  there  is  compelling  evidence 
of  a  need  to  do  so.  The  committee  has  pre- 
sented no  such  evidence. 

This  bill  represents  a  social  tinkering  with  a 
previous  American  right.  It  does  so  to  serve 
some  purely  regional  interests.  Those  who  be- 
lieve that  States  still  have  rights  should  vote 
against  this  bill.  Ttiose  wtio  are  concerned 
voter  partk:ipation  will  be  reduced  shoukj  also 
vote  against  it. 

Mr.  ECKART.  Mr.  Chairman,  on 
behalf  of  the  Committee  on  Energy 
and  Commerce.  I  have  no  further  re- 
quests for  time,  and  I  yield  bacic  the 
balance  of  my  time. 

Mr.  LENT.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Walsh]. 

Mr.  WALSH.  Mr.  Chairman,  I  stand 
before  the  House  to  si>eak  on  behalf  of 
House  Resolution  18,  which  would 
create  a  uniform  poll  closing  time 
during  Presidential  election  years.  We 
have  before  us  the  opportunity  to 
insure  that  all  Americans  believe  that 
their  vote  counts  for  something.  Early 
projections  in  the  past  three  Presiden- 
tial elections  have  resulted  in  poor 
voter  turnout  in  many  Western  States. 
Many  State  and  local  races  have  been 
effected  by  the  poor  turnout. 

I  am  sure  we  all  agree  that  some- 
thing needs  to  be  done  to  help  bring 
Americans  back  to  the  polls.  It  is  a 
tragedy  that  only  half  of  those  eligible 
to  vote,  exercise  their  constitutional 
right  to  do  so.  A  uniform  poll  closing 
time  will  not  solve  the  entire  problem, 
but  it  will  bring  about  a  higher  rate  of 
voter  participation. 

We  cannot  expect  the  media  to  hold 
back  election  results  after  polls  close 
in  certain  States.  It  is  simply  not  feasi- 
ble in  this  age  of  computer  technology 
when  voting  totals  are  available  so 
quickly.  The  only  solution  is  to  set  up 
a  uniform  poll  closing  time,  along  with 
a  pledge  from  the  media  that  they  will 
not  release  any  results  or  make  any 
projections  based  on  exit  polls,  prior 
to  the  time  the  polls  close.  The  media 
has  agreed  to  this  In  the  past  and 
should  continue  to  do  so. 

I  would  like  to  praise  Mr.  Swift  and 
Mr.  Thomas,  my  colleagues  on  the 
House  Administration  Committee  for 
drafting  this  fine  legislation. 

I  ask  my  colleagues  to  do  the  right 
thing.  There  is  a  clear  choice  here  and 
I  urge  their  support  for  the  Uniform 
Poll  Closing  Act. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  I  yield  2  minutes  to  the 
gentlewoman  from  Nevada  [Mrs. 
VocAWOvicH],  a  member  of  the  com- 

Mrs.  VUCANOVICH.  Mr.  Chairman. 
I  rise  In  strong  support  of  H.R.  18,  the 


Uniform  Poll 
mentioned  se 
bill  would  sei 
time  as  the  cl 
elections  for 
tal  United  St 
will  close  at 
mountain  sta 
ciflc  dayllgh 
daylight  sav 
time  zone  f  oi 
those  years 
time  uniform 

As  a  westei 
about  the  efl 
east  coast  ret 
in  the  West. 
the  West.  I  a 
will  vote  In 
outcome  Is  i 
the  Increase 
over  Into  loc 
hurt  by  vote 
polls  becausi 
winner  of  the 

With  Impr 
the  networks 
ly  project  th( 
polls  have  c 
'.he  major  n 
the  Preslden 
3  hours  left 
clflc  time  z 
open  in  mai 
These  early 
the  Western 
couraged  fro 
they  know  tl 
tlal  election 
just  In  natloi 
tests  as  well. 

As  an  Inte 
cured  voliml 
major  netw 
winner  In  ai 
polls  In  that 
the  networl 
before  the  i 
time  zone.  H 
ued  coopera 
have  its  desl 

Finally,  I 
restore  the  j 
counts  equi 
news  projec 
while  the  P' 
my  coUeagui 

Mr.  THO 
Chairman,  ] 
gentleman 

CHANDL£R]. 

Mr.  CHAl 
first  want  t< 
ate  the  eff< 
gentleman 
Swift],  and 
man  from  C 
this  legislati 

Mr.  Chair 
critics  of  tl 
think  that  o 
giving  milk, 
their  way  h 
sun  will  refu 


April  5,  1989 


CONGRESSIONAL  RECORD— HOUSE 


5495 


are  responsi- 
)aying  for  their 
let  Office  has 
>2  million.  The 

standards.  It 
lanagement  of 
illing  evidence 
littee  has  pre- 

nkering  with  a 
s  so  to  serve 
hose  who  t>e- 
s  should  vote 
ire  concerned 
)d  should  also 


lan,  I  stand 
on  behalf  of 
hich  would 
losing  time 
n  years.  We 
ortunity  to 
believe  that 
thing.  Early 
ee  Presiden- 
«d  in  poor 
item  States, 
s  have  been 
jt. 

that  some- 
)  help  bring 
oils.  It  is  a 
tiose  eligible 
institutional 

poll  closing 
ire  problem, 
gher  rate  of 

edia  to  hold 

•  polls  close 
ily  not  feasi- 

•  technology 
iivailable  so 

is  to  set  up 
'.,  along  with 
lat  they  will 
r  make  any 

polls,  prior 
.  The  media 
le  past  and 


'.  Chairman. 
H.R.  18.  the 


Uniform  Poll  Closing  Act.  As  has  been 
mentioned  several  times  already,  this 
bill  would  set  9  p.m.  eastern  standard 
time  as  the  closing  time  in  Presidential 
elections  for  all  polls  in  the  continen- 
tal United  States.  This  means  the  polls 
will  close  at  8  p.m.  central  and  7  p.m. 
mountain  standard  time  and  7  p.m.  Pa- 
cific daylight  time.  It  would  extend 
daylight  saving  time  in  the  Pacific 
time  zone  for  an  extra  2  weeks  during 
those  years  in  order  to  make  closing 
time  uniform  across  the  country. 

As  a  westerner,  I  am  very  concerned 
about  the  effect  of  network  reports  of 
east  coast  results  on  the  voter  turnout 
in  the  West.  This  bill  is  important  to 
the  West.  I  am  convinced  more  people 
wiU  vote  in  the  final  hours  since  the 
outcome  is  still  imknown.  Hopefully, 
the  increase  in  voter  turnout  wiU  spill 
over  into  local  races  which  have  been 
hurt  by  voters  staying  away  from  the 
polls  because  they  already  know  the 
winner  of  the  Presidential  election. 

With  improved  exit-poll  technology, 
the  networks  are  now  able  to  accurate- 
ly project  the  winner  before  any  of  the 
polls  have  closed.  In  1980  and  1984, 
'.he  major  networks  were  able  to  call 
the  Presidential  elections  with  almost 
3  hours  left  to  vote  in  parts  of  the  Pa- 
cific time  zone  and  with  polls  stUl 
open  in  many  parts  of  the  country. 
These  early  projections  directly  affect 
the  Western  vote.  Voters  become  dis- 
couraged from  going  to  the  polls  once 
they  know  the  winner  of  the  Presiden- 
tial election.  The  impact  is  felt  not 
just  In  national  totals,  but  in  local  con- 
tests as  well. 

As  an  interim  remedy,  Congress  se- 
cured voluntary  agreements  from  the 
major  networks  not  to  project  a 
winner  in  any  given  State  before  the 
polls  in  that  State  closed.  Despite  this 
the  networks  still  project  a  wirmer 
before  the  polls  close  in  the  Pacific 
time  zone.  H.R.  18  relies  on  the  contin- 
ued cooperation  of  the  networks  to 
have  its  desired  effect. 

Finally,  I  believe  that  this  bill  will 
restore  the  perception  that  every  vote 
counts  equally  by  eliminating  the 
news  projections  of  election  results 
whUe  the  polls  are  still  open.  I  urge 
my  colleagues  to  support  H.R.  18. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  I  yield  2  minutes  to  the 
gentleman  from  Washington  [Mr. 
OhanhlerI 

Mr.  CHANDLER.  Mr.  Chairman.  I 
first  want  to  say  how  much  I  appreci- 
ate the  efforts  of  my  colleague,  the 
gentleman  from  Washington  [Mr. 
Swift],  and  my  colleague,  the  gentle- 
man from  California  [Mr.  Thomas],  on 
this  l^lslation. 

Mr.  Chairman,  to  hear  some  of  the 
critics  of  this  legislation,  one  would 
think  that  once  enacted,  cows  will  stop 
giving  milk,  children  will  fail  to  find 
their  way  home  from  school,  and  the 
sun  will  refuse  to  set  in  the  west. 


I  admit  there  will  be  some  inconven- 
ience as  a  result  of  the  adoption  of 
this  legislation,  but  the  whole  idea  is 
to  enfranchise  people,  and  there  is 
some  inconvenience  with  going  to  the 
polls,  but  if  we  can  allow  people  to 
have  a  stake  in  the  Presidential  elec- 
tion, whether  they  be  in  the  State  of 
Washington  or  in  New  York  or  in  the 
Midwest,  then  this  makes  sense. 

D  1540 

It  is  so  discouraging  for  us  on  the 
west  coast.  As  my  colleague  and  I  were 
appearing  together  on  a  television  sta- 
tion, we  knew  hours  earlier  that  elec- 
tion night  that  the  election  for  the  na- 
tional office  was  all  over,  and  yet  here 
we  hsul  people  still  going  to  the  polls 
in  the  State  of  Washington,  people  to 
whom  we  personally  had  appealed,  to 
whom  State  Representative  candidates 
and  others  had  appealed  for  their 
votes.  Yet  they  were  very  much  dis- 
couraged from  voting  because  hours 
before  the  determination  of  the  out- 
come of  the  national  election  had  al- 
ready occurred. 

I  urge  my  colleagues  to  join  with  me 
and  my  other  colleagues  in  supporting 
this  legislation  so  that  every  American 
has  the  right,  the  privilege  to  cast  a 
ballot  that  means  something  in  even  a 
national  election  year. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  I  yield  2  minutes  to  the 
gentleman  from  Washington  [Mr. 
Miller]. 

Mr.  MILLER  of  Washington.  Mr. 
Chairman,  I  rise  in  support  of  H.R.  18. 
F^rst  I  want  to  thank  my  distinguished 
colleague  from  California  [Mr. 
Thomas]  who  has  worked  hard  on  this 
bill.  I  would  especially  like  to  com- 
mend my  colleague,  the  gentleman 
from  Washington  State,  Mr.  Al  Swift, 
who  has  labored  on  this  for  many 
years,  and  I  know  the  constituents  of 
Washington  State  appreciate  his  work 
on  this  bill,  and  I  believe  not  only  they 
but  the  voters  throughout  the  Nation 
will  benefit  if  we  can  pass  this  bill  and 
get  it  signed. 

What  H.R.  18  is  going  to  do  is  estab- 
lish a  uniform  poll  closing  time  for 
Presidential  elections  in  the  continen- 
tal United  States. 

Mr.  Chairman,  what  we  are  talking 
about  here  is  one  of  democracy's  most 
basic  rights,  the  right  of  a  citizen  to 
cast  a  meaningful  vote.  My  constitu- 
ents in  the  State  of  Washington  have 
been  led  to  believe  that  every  4  years 
on  the  day  in  which  they  are  called 
upon  to  elect  the  leader  of  the  free 
world,  democracy  ends  at  9  p.m.  east- 
em  standard  time.  That  is  the  time,  of 
course,  when  the  media  projects  a 
winner. 

If  enacted,  H.R.  18  will  reinstate 
voter  participation  by  eliminating  the 
problem  of  electoral  apathy  caused  by 
early  projections  of  election  returns. 

I  urge  my  colleagues  to  pass  this  bill 
and  make  voting  count  for  everyone. 


Mr.  SWIFT.  Mr.  Chairman,  I  yield 
myself  3  minutes.  I  think  we  may  be 
summing  up  the  debate. 

Mr.  Chairman,  I  simply  would  like  to 
comment  on  some  things  that  have 
been  said  during  the  debate,  because  I 
think  we  need  to  leave  the  record  bal- 
anced. There  has  been  discussion 
about  the  shortening  of  hours;  poll 
closing  times  in  some  States  would 
reduce  voting.  The  committee  looked 
into  that  possibility  very  carefully, 
and  what  we  found  between  the  hours 
of  7  and  8  is  that  what  happens  is  that 
the  demographics  of  people  who  vote 
between  7  and  8  are  found  in  States 
that  close  their  polls  earlier.  Many 
States  close  them  at  7,  some  close 
them  at  6  o'clock.  Those  same  voters 
will  vote  early  in  the  morning.  So  the 
idea  that  by  closing  the  polls  an  hour 
earlier  in  some  places  we  are  going  to 
lose  all  of  those  voters  is  simply  not 
substantiated  by  the  facts. 

I  do  think  it  was  a  remarkable  abili- 
ty to  have  it  both  ways,  demonstrated 
here  when  it  was  suggested  that  while 
it  was  clear  that  shorter  poll  closing 
times,  earlier  ones,  would  reduce  turn- 
out, longer  ones  would  not  increase 
turnout.  I  think  I  admire  the  audacity 
of  the  attempt  to  get  by  with  that 
logic,  but  I  think  one  has  to  see  that  it 
is  self-serving  and  inadequate  on  its 
face.  There  have  been  many  studies. 

The  charge  that  this  is  the  figment 
of  the  imagination  of  the  gentleman 
from  California  [Mr.  Thomas]  and  I, 
that  we  came  up  with  on  some  dark 
night  when  we  were  not  feeling  well 
simply  I  think  is  not  well  borne  out  by 
the  studies  by  Dr.  Jackson,  by  Tan- 
nenbaum,  by  Kostrich  and  Smith,  by 
Philip  DuBois,  Michael  Carpini  and 
others,  the  results  of  which  show 
there  is  at  least  a  standard  2  percent 
across-the-board  cutoff  in  2  percent  of 
the  electoral  vote,  which  is  de  minimis. 
There  are  Members  in  this  institution 
who  have  won  their  elections  by  less 
than  2  percent.  The  last  2  Senate  elec- 
tions in  my  State  both  were  won  by 
less  than  2  percent. 

Finally,  I  think  there  is  a  kind  of 
quality  of  everybody  is  out  of  step  but 
me  to  the  opposition  to  this  bill,  and  I 
would  like  to  suggest  that  this  propos- 
al has  been  picking  up  support,  not 
losing  support  over  the  years. 

I  would  like  to  read  a  small  portion 
from  the  policy  statement  of  the  Na- 
tional Governors'  Association  Confer- 
ence adopted  just  last  month  which 
says:  "The  Grovemors  reaffirm  the 
right  of  every  State  to  enact  its  own 
election  laws,  but  recognize  the  neces- 
sity to  ensure  that  voters  in  Western 
States  remain  equal  partners  in  our 
democracy.  "This,"  said  the  Gover- 
nors, "is  not  a  partisan  issue,  nor  is  it  a 
regional  issue.  It  is  an  American 
issue." 

The  Governors  conclude:  "There- 
fore, the  Governors  urge  Congress  to 
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expeditiously  enact  legislation  requir- 
ing uniform  poll  closing  times  in  the 
continental  United  States." 

Mr.  Chairman,  I  have  no  further  re- 
quests for  time  and  I  temporarily  re- 
serve the  balance  of  my  time. 

Mr.  THOMAS  of  California.  Mr. 
Chairman.  I  yield  myself  one  minute. 

Mr.  Chairman,  I  think  it  is  impor- 
tant to  note  that  among  those  Gover- 
nors who  were  strongly  urging  a  uni- 
form poll  closing  time  was  the  Gover- 
nor of  California.  Governor  E>eukme- 
Jlan. 

My  colleague  from  Minnesota  indi- 
cated that  he  believed  we  had  in  front 
of  us  a  solution  in  search  of  a  problem. 
I  would  remind  my  colleagues  1988 
was  the  first  election  in  20  years  in 
which  there  was  no  incumbent,  an 
election  that  was  thought  to  be  close, 
another  cliff-hanger,  and  we  would 
not  have  a  problem  this  time.  The 
problem  was  here  and  the  problem 
will  be  here. 

The  solution  is  in  front  of  my  col- 
leagues. It  is  H.R.  18. 

Mr.  ANNUNZIO.  Mr.  Chairman,  I  rise  m  sup- 
port of  H.R.  18  and  to  compliment  the  gentle- 
man from  Washington  [Mr  Swift),  who  has 
chaired  exter^sive  heanngs  ar>d  considered 
every  aNerrutive.  twfore  bringing  the  uniform 
poN  dosmg  Ml  to  the  floor. 

I  also  wish  to  compliment  the  gentleman 
from  CiMomia.  [Mr.  Thomas],  as  the  ranking 
minofity  member.  He  Is  one  of  the  most  active 
members  of  our  committee,  and  diligently  par- 
ticipated in,  and  contributed  to.  the  perfection 
of  this  M. 

These  two  gentlemen,  on  a  bipartisan  basis. 
have  been  ser^srtive  to  ttie  corx;erns  of  voters, 
election  admintstration  officials,  networks,  arxl 
the  candidates  themselves.  They  have 
brought  to  the  floor  a  biH  which  effectively  ad- 
dresses their  corx:ems. 

The  dntr^gutshed  gentleman  from  Micfiigan 
(Mr.  Ongeu.),  and  the  other  members  of  the 
Energy  and  Commerce  Committee,  have  corv 
sidered  and  acceded  to  tt^  legislation,  which 
is  designed  to  protect  the  electoral  process. 

PredKting  the  outcome  of  an  election 
before  aH  the  polls  are  closed  has  serious 
consequerwes  for  the  demoaatic  processes 
of  our  Nation.  Having  heard  projections  on  the 
outcome  of  an  election,  many  voters  are  dis- 
couraged from  casting  their  baltots  be/kewrq 
the  reeuNs  have  been  decided.  The  effect  is 
the  same  as  if  they  were  disenfranchised. 

The  process  of  casting  baltots  to  select  our 
poiliral  leaders  s  fundamental  to  citizenship 
in  our  ^Mnn.  In  developing  tt«s  legislation, 
the  obiecbve  of  Vne  Committee  on  House  Ad- 
iiwiiafralion  was  to  maintain  the  mtegnty  of 
the  elecloral  process,  while  protecting  the 
freedom  of  the  press. 

Cast  your  ballot  to  pass  tf«s  bill.  Vote  yes 
wid  sand  a  message  to  aH  of  our  Nation  that 
their  votes  count  whenever  polls  in  the  U.S.A. 
are  open. 

Mr.  OtNGELL.  Mr.  Chairman,  t  rise  in  strong 
support  of  H.R.  18,  the  uniform  poll  dosing 
bM.  The  gentleman  from  Washington  [Mr. 
S«MFT]  doaervoB  our  recognition  for  his  terta- 
cious  alkvls  on  this  issue,  as  does  his  dMrv 
guiahad  ooMoague  on  the  House  Administra- 


tion Committee,  Mr.  Thomas.  I  also  want  to 
tfiank  tfie  gentleman  from  Ohio  [Mr.  Eckart). 
and  our  ranking  Republican  member,  [Mr. 
Lent],  for  tt>eir  assistance  this  afterrKxm  In 
managing  the  bill  on  behalf  of  ttw  Energy  and 
ComfT>erce  Committee. 

While  this  bill  was  jointiy  referred  to  our 
committee,  I  saw  no  need  to  delay  its  consid- 
eration on  the  House  floor,  in  view  of  the  fact 
that  we  fully  addressed  this  matter  in  the 
100th  Cor>gress  The  legislation  addresses  an 
in>portant  problem,  and  I  urge  my  colleagues 
to  join  me  in  supporting  it. 

Mr.  THOMAS  A.  LUKEN.  Mr.  Chaimian.  the 
legislation  we  are  considering  today  was  re- 
ferred yomVti  to  tf>e  Committee  on  House  Ad- 
ministration's Sut>committee  on  Elections  ar>d 
to  the  Committee  on  Energy  arvj  Commerce's 
Subcommittee  on  Transportation  ar>d  Hazard- 
ous Materials  This  is  the  third  time  we  have 
considered  this  legislation,  and  I  commend  my 
colleague,  the  gentleman  from  Washington. 
for  his  erwrgy  and  determination. 

For  Presidential  elections  the  bill  would  set 
a  uniform  ctosing  time  for  polls  across  the 
nation  for  9  p.m.  eastern  standard  time,  wfuch 
requires  extending  daylight  saving  time  for 
States  in  the  Pacific  time  for  an  additional  2 
weeks. 

The  purpose  of  this  bill  is  to  prevent  broad- 
casts of  exit  poll  results  from  Eastern  States, 
which  discourages  voters  from  voting  in  West- 
em  states,  wtiere,  under  tt>e  current  system, 
tlie  polls  are  still  open. 

Recent  technokigical  advances  have  given 
the  media  tfie  power  to  determir>e  and  broad- 
cast election  outcomes  to  Western  States 
based  upon  interviews  with  voters  in  Eastern 
States  as  tf>ey  leave  the  voting  booth. 

These  early,  yet  nearly  accurate,  predicttons 
of  election  winners  do  not  give  voters  in  West- 
ern States  any  iricentive  to  vote.  The  result  is 
disenfrarKhised,  discouraged  voters. 

A  voter  wtx)  has  been  discouraged  from 
voting  in  the  Presidential  election  is  unlikely  to 
show  up  to  vote  for  the  cor>gressional.  State, 
arxl  tocal  car>dkiates  wfiose  races  occur  on 
Vne  same  day.  In  these  races,  often  decided 
by  a  few  hundred  votes,  discouragement  at 
the  nattonal  level  can  have  a  destructive,  ir- 
reparable effect — wtiich.  in  turn,  damages  the 
integrity  of  the  democratic  voting  process. 

Failure  to  pass  this  tMll  dunr>g  this  Congress 
will  send  the  rT>essage  that  voters  in  one  part 
Of  ttie  country  are  more  important  ttian  voters 
in  anott>er. 

The  presidents  of  tfie  tfvee  major  television 
networks  agreed  in  1985  not  to  broadcast  exit 
poll  results  for  a  State  until  all  ttie  polls  in  ttiat 
State  have  ctosed.  However,  the  problem  re- 
mains unsolved  unless  polls  in  every  State 
ctose  at  tfie  same  time. 

As  legislators,  we  must  guarantee  full  and 
equal  voting  opportunity  for  all  our  citizens.  I 
fully  support  this  legislation  and  urge  tfiat  it  be 
passed  by  this  Congress. 

Mr.  WHITTAKER.  Mr.  Chairman,  I  rise  in  op- 
postion  to  tfiis  legislation.  Ttie  fact  tfiat  it  Is 
supported  t)y  some  of  my  most  respected  col- 
leagues shcnvs  tfiat  It  Is  well-intended  legisla- 
tion. But  in  my  view,  It  offers  no  real  assu- 
ance  of  producing  any  net  improvement  over 
the  current  system  of  State  ar>d  kx^  control 
of  voting  arrangements. 


The  principal  rationale  for  mandating  a 
single  national  poll-ctosing  time  is  to  reduce 
the  supposedly  discouraging  influer>ce  of  early 
electk>n  results  from  States  in  the  eastern  part 
of  the  country.  I  do  not  propose  to  debate 
wfietfier  such  discouragement  actually  occurs, 
and  I  strongly  suspect  that  there  is  no  defini- 
tive proof  or>e  way  or  the  other  on  this  point. 
But  how  does  this  bill  attempt  to  cure  the  al- 
leged problem? 

This  legislation  achieves  nattonal  uniformity 
t>y  taking  two  steps.  First,  ttie  west  coast  or 
Pacific  time  zone  is  singled  out  for  a  special, 
election-year  only,  extended  verston  of  day- 
light saving  time.  This  is  done,  as  far  as  I  can 
tell,  to  reduce  the  time  spread  between  ttie 
earliest  and  tfie  latest  continental  time  zones. 
Then,  all  zones — including  the  special  Pacific 
daylight  zone — are  required  to  standardize  on 
tfie  local  equivalent  of  9  p.m.  in  the  eastern 
zone. 

This  sound  fairly  straightfonward.  But  wtiat 
does  it  actually  do  to  folks  in  the  mkklle  of  the 
country?  It  may  actually  shorten  ttie  overall 
voting  hours  available  to  ttiem  on  election  day 
under  current  law.  In  additton,  ttie  special 
west-coast-only  extension  of  daylight  saving 
time  may  adversely  affect  schoolchikiren's 
safety:  It  would  push  a  number  of  fall  morning 
rush  hours  from  daylight  into  darkness.  And 
singling  out  one  time  zone,  putting  it  out  of 
synch  with  the  rest  of  the  country,  is  bound  to 
cause  confuston  for  travelers  and  the  trans- 
portatkxi  industry. 

Even  if  ttiese  serious  practical  diffk^ulties  dkj 
not  exist,  I  believe  ttie  sounder,  more  respon- 
sive approach  is  to  let  State  and  tocal  officials 
adjust  voting  procedures  to  kx^al  needs  with- 
out the  heavy  hand  of  Federal  regulation.  By 
and  large,  our  constitutional  balance,  dividing 
State  from  Federal  responsibility,  has  served 
us  well.  I  urge  my  colleagues  to  maintain  that 
balance  and  to  vote  against  this  well-intended 
but  impractical  measure. 

Mr.  WEISS.  Mr.  Chainnan.  I  nse  today  in 
support  of  H.R.  18,  the  Uniform  Poll  Ctosing 
Act,  and  I  want  to  commend  my  colleague 
from  Washington  [Mr.  Swift],  for  his  efforts  in 
bringing  tfiis  important  legislation  to  the  floor. 

In  each  of  ttie  past  three  Presklential  elec- 
tkMis,  millions  of  voters  across  tfie  country 
have  learned  ttie  results  of  the  election  before 
ttiey  had  a  chance  to  vote.  While  listening  to 
tfieir  car  radtos  on  tfie  way  home  from  work  or 
watching  ttie  evening  news  before  going  to 
tfieir  polling  place,  ttiese  citizens  were  corv 
fronted  with  ttie  sliocking  news  that  ttie  elec- 
tion was  in  fact  over,  and  a  winner  had  al- 
ready been  determined.  For  those  who  think 
this  protjiem  is  confined  to  the  west  coast,  let 
me  remind  you  ttiat  in  1980,  the  results  of  ttie 
election  were  announced  before  polls  had 
closed  in  my  tiome  State  of  New  York.  This 
ptienomenon  has  caused  many  voters  to  feel 
that  ttieir  vote  is  meaningless,  and  made  ttiem 
k)se  confidence  in  ttie  integrity  of  the  electoral 
process. 

In  fact  ttiese  cHizens  not  only  lose  faith  in 
ttie  importance  of  their  vote,  but  understand- 
ably tose  ttie  desire  to  vote  at  all.  There  are 
reliable  surveys  whk^  indicate  that  voter  turn- 
out in  States  wtiere  polls  are  still  open  is  neg- 
atively affected  by  earty  reports  of  ttie  results 
of  Presidential  electtons.  While  this  may  not 
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affect  the  outcome  of  the  Presidential  race,  it 
can  influence,  and  indeed  may  have  influ- 
enced, the  results  in  close  State  and  local 
elections. 

The  outcry  that  followed  the  eariy  an- 
nouncement of  a  winner  in  1980,  including  the 
passage  of  a  congressional  resolution  in 
1984,  resulted  in  the  television  networks 
agreeing  not  to  use  exit  polls  to  project  or 
characterize  a  State's  election  results  until  the 
polls  in  that  State  are  closed.  However,  this  is 
only  half  the  battle.  It  is  still  possible  for  the 
networks  to  announce  the  outcome  of  an 
election  before  all  polls  are  closed. 

Passage  of  H.R.  18  would  solve  this  prob- 
lem by  establishing  9  p.m.  eastern  standard 
time  as  the  uniform  poll  closing  time  in  the 
Continental  United  States.  The  bill  would  also 
extend  daylight  saving  time  on  the  west  coast 
in  Presidential  election  years  so  that  voters  in 
that  time  zone  would  have  until  7  p.m.  to  cast 
their  ballots.  This  bill  is  nearly  identical  to  one 
that  this  House  has  passed  in  each  of  the  last 
two  Congresses,  and  it  has  widespread  sup- 
port among  State  and  local  offrcials.  More- 
over, it  would  send  ttie  important  message  to 
all  voters  across  the  country  that  their  vote 
counts. 

Mr.  Chairman,  I  urge  my  colleagues  to  vote 
in  favor  of  passage  of  H.R.  18,  the  Uniform 
Poll  Closing  Act. 

Mr.  GEJDENSON.  Mr.  Chaimian,  I  urge  my 
colleagues  to  give  their  unqualified  support  for 
H.R.  18  which  establishes  an  uniform  poll 
closing  time  in  the  continental  United  States. 
This  legislation  reflects  almost  a  decade  of 
work  by  the  House  Administration  Committee 
to  ensure  voters  at  least  a  minimum  degree  of 
protectkxi  on  election  day  from  the  influence 
of  election  projectkjns  prior  to  the  closing  of 
their  jurisdictional  polls. 

Of  the  many  proposals  considered  by  the 
House  Administration  Committee,  this  one  is 
the  least  dismptive  to  the  process  of  adminis- 
tering elections  in  thousands  of  jurisdictions. 
This  kJill  establishes  uniform  poll  closing  times 
for  Presidential  elections  only,  it  exempts  a 
small  number  of  polling  places  were  State  law 
currently  permits  early  closures  if  all  voters 
have  voted;  and  it  ¥«ll  be  effective  in  the  Pres- 
idential election  year  of  1992.  In  short,  it  is 
now  possible  with  a  uniform  poll  ctosing  time, 
combined  with  network  agreements,  to  finally 
and  completely  eliminate  tf>e  problem  of 
having  the  outcome  of  an  election  announced 
before  people  in  all  parts  of  the  country  have 
had  an  opportunity  to  vote. 

This  bill  preserves  the  fundamental  integrity 
of  the  voting  process.  On  election  day,  the 
voters  can  spend  ttie  entire  day  reflecting  on 
their  choice  of  candktetes  without  doubting 
whether  their  vote  really  makes  a  difference. 
Mrs.  BOXER.  Mr.  Chairman,  thank  you  for 
the  opportunity  to  speak  in  favor  of  uniform 
poll  closing.  In  the  1988  Presidential  election 
only  some  89  million  Americans  voted.  This 
was  the  first  time  since  1944  that  the  number 
of  voters  declined  from  one  Presidential  elec- 
tion to  the  next.  In  fact,  the  rate  of  participa- 
tion— 49  percent— was  ttie  towest  since  Worid 
War  II. 

Mr.  Chairman,  this  is  a  dangerous  trend.  We 
shoukJ  be  doing  everything  possible  to  en- 
courage voting.  It  is  the  great  catalyst  in  a  de- 
mocracy; it  is.  as  Thomas  Paine  sakj:  "the  pri- 


mary right  by  which  other  rights  are  protect- 
ed." 

Since  1 980,  we  have  seen  too  many  people 
losing  faith  in  this  basic  right.  In  the  last  elec- 
tion, the  networks— except  for  CNN— began 
calling  the  Presidential  election  neariy  2  hours 
before  the  polls  closed  in  California.  I  actually 
heard  the  report  on  my  car  radio  as  I  was 
heading  to  a  televisk>n  station  to  encourage 
people  to  turn  out  to  vote.  News  reports  indi- 
cated that  about  2  percent,  or  280,000,  of 
California's  potential  voters  decided  not  to 
cast  their  vote  after  hearing  that  the  news 
media  had  already  "called  the  race." 

We  must  end  this  near  disenfranchisement 
of  voters  in  the  West  who  are  told  the  election 
is  over  before  they  even  get  to  the  polls.  This 
year  I  reintroduced  legislation,  H.R.  96,  that 
calls  for  uniform  poll  closing.  I  am  happy 
today  to  rise  in  support  of  the  committee  bill. 

The  right  of  the  voters  to  choose  their  lead- 
ers in  good  faith  should  not  be  diminished  be- 
cause of  the  geographic  location  of  their  poll- 
ing tXK>ths. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  I  yield  back  the  balance  of 
my  time. 

Mr.  LENT.  Mr.  Chairman,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  SWIFT.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  for  amend- 
ment under  the  5-minute  rule  by  sec- 
tions, and  each  section  shall  be  consid- 
ered as  having  been  read. 

The  Clerk  wiU  designate  section  1. 

Mr.  SWIFT.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  bill  be 
printed  in  the  Record  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

The  text  of  H.R.  18  is  as  follows: 
H.R.  18 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SINGLE  POLL  CLOSING  TIME  FOR  PRES- 
IDENTIAL GENERAL  ELECTIONS  IN 
THE  CONTINENTAL  UNITED  STATES. 

Chapter  1  of  title  3,  United  States  Code,  is 
amended  by— 

(1)  redesignating  section  21  as  section  22; 
and 

(2)  inserting  after  section  20  the  following 
new  section: 

"§21.   Single    poll    closing   time    in   continental 

Unite<i  States 

"(a)  Each  polling  place  in  the  continental 
United  States  shall  close,  with  respect  to  a 
Presidential  general  election,  at  9:00  o'clock 
post  meridiem,  eastern  standard  time.  Any 
person  who,  as  determined  under  the  law  of 
the  State  involved,  arrives  at  a  polling  place 
after  that  time  shall  not  l>e  permitted  to 
vote  in  the  Presidential  general  election. 

"(b)  Notwithstanding  subsection  (a),  a 
polling  place  shall  close,  with  respect  to  a 
Presidential  general  election,  as  provided  by 
the  law  of  the  State  involved,  in  the  case  of 
a  polling  place  at  which  each  person  who  Is 
eligible  to  vote  has  voted. 

"(c)  As  used  in  this  section,  the  term— 


"(1)  'continental  United  States'  means  the 
States  of  the  United  States  (other  than 
Alaska  and  Hawaii)  and  the  District  of  Co- 
lumbia; 

"(2)  'Presidential  general  election'  means 
the  election  for  electors  of  President  and 
Vice  President;  and 

"(3)  State'  means  a  State  of  the  United 
States  and  the  District  of  Columbia.". 

SEC.  2  EXTENDED  DAYLIGHT  SAVING  'HME  IN  PA- 
CIFIC TIME  ZONE  IN  PRESIDENTIAL 
ELECTION  YEARS. 

Section  3  of  the  Uniform  Time  Act  of  1966 
(15  U.S.C.  260a)  is  amended  by  adding  at  the 
end  of  the  following  new  sul>section: 

"(d)(1)  Notwithstanding  sut>section  (a)  of 
this  section,  in  each  year  in  which  a  Presi- 
dential general  election  takes  place,  the 
period  of  time  during  which  the  standard 
time  shall  l>e  advanced  with  respect  to  the 
Pacific  time  zone  shall  end  at  2:00  o'cI(x;k 
ante  meridiem  on  the  first  Sunday  after  the 
date  of  that  election. 

"(2)  As  used  in  this  subsection,  the  term 
'Presidential  general  election'  means  the 
election  for  electors  of  President  and  Vice 
President.". 

SEC.  3  TECHNICAL  AMENDMENTS. 

(a)  Amendments  to  Title  3.  Uni'ted  States 
Code.— The  table  of  sections  for  chapter  1  of 
title  3,  United  States  Code,  is  amended— 

(1)  by  striking  out  the  item  relating  to  sec- 
tion 21  and  Inserting  in  lieu  thereof  the  fol- 
lowing: 

"22.  E>efinitions.";  and 

(2)  by  inserting  after  the  item  relating  to 
section  20  the  following  new  item: 

(b)  Amendments  to  Unifiorm  Time  Act  or 
1966.— Section  3(a)  of  the  Uniform  Time  Act 
of  1966  (15  U.S.C.  260a(a))  is  amended  by 
striking  out  "2  o'clock  sintemeridian"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"2:00  o'clock  ante  meridiem". 

The  CHAIRMAN.  Are  there  any 
amendments  to  the  bill? 

Mr.  FRENZEL.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  in  previous  years  I 
have  at  this  point  introduced  from  1  to 
10  different  amendments,  most  of 
which  could  be  considered  frivolous 
because  it  was  the  intention  of  those 
amendments  to  point  out  the  frivolous 
nature  of  the  bill. 

The  first  of  those  dealt  with  multi- 
state  Presidential  primary  elections, 
the  Super  Tuesday  event.  I  also  always 
had  an  amendment  to  include  Alaska 
and  Hawaii,  both  of  which  were  very 
happy  with  this  bill  as  long  as  they 
were  not  in  it.  They  did  not  mind  what 
the  people  of  Washington  and  Califor- 
nia seemd  to  be  so  offended  with;  that 
is,  the  knowledge  of  what  has  hap- 
pened in  other  States. 

I  have  had  another  amendment  to 
permit  the  Governor  of  any  State  to 
notify  the  publisher  of  the  TV  Guide 
of  their  intention  to  close  the  polls  be- 
cause much  of  the  letter  commimica- 
tions  to  the  committee  came  via  an  ar- 
ticle in  the  TV  Guide. 

I  also  tried  to  exempt  States  under 
the  Voting  Rights  Act  from  coverage. 
That  is  a  bit  frivolous.  I  must  admit, 
because  the  States  covered  by  the 
Voting  Rights  Act  would  mostly  have 
their  hours  extended,  and  I  think  it  is 
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reasonable  to  assume  that  the  Justice 
Department  would  allow  those 
changes  which  would  be  necessary  In 
those  particular  States. 

I  also  suggested  that  the  bill  should 
apply  only  to  California  and  Washing- 
ton, or  perhaps  I  should  have  said  half 
of  Nevada  and  Oregon  and  Arizona  as 
well.  But  the  people  from  California 
and  Washington  seemed  to  be  most 
fascinated  by  it. 

I  also  wanted  to  give  other  States 
the  extra  daylight  savings  time  that 
the  4V^  States  got. 

D  1550 

But  I  am  going  to  sublimate  all 
those  urges  and  forget  about  it.  But  I 
do  not  want  to  let  some  statements  go 
unchallenged. 

One  of  the  speakers  indicated  that 
my  rationale  was  specious  in  that  I 
suggested  shortening  voting  hours 
would  reduce  voter  turnout  and 
lengthening  them  would  not  extend 
them.  I  think  the  rationale  for  that 
statement  is  that  any  changes  in 
voting  hours  are  going  to  confuse  the 
voters  and  cause  certain  of  them  not 
to  show  up,  to  show  up  too  late,  too 
early  or  whatever.  The  real  problem 
with  this  bill  is  that  it  changes  only 
for  Presidential  elections,  not  for 
State  and  local.  They  assume,  that  is 
the  sponsors  assume,  that  the  States 
will  probably  change  all  their  rules. 
But  it  may  be  a  situation  where  every 
4  years  you  are  working  on  different 
rules  and  this  rule  only  changes  day- 
light saving  time  every  4  years  for  the 
I>residential  elections.  It  Is  by  defini- 
tion a  real  mess. 

Also  I  am  somehow  described  as 
being  a  lone  complainant. 

When  I  queried  all  of  the  Secretaries 
of  State  or  chief  elections  officers  of 
the  State,  they,  by  a  ratio  of  about  60 
percent,  disapproved  this  bill.  One  of 
them,  the  then-Secretary  of  State  of 
Ohio.  said.  "I  can't  support  an  Increase 
in  the  number  of  hours  available  in 
this  election  because  we  can't  do  it  in 
this  State."  The  Secretary  of  State  of 
Ohio  suggested  that  it  would  require 
more  outlays.  Many  of  the  Secretaries 
of  State  made  that  suggestion. 

I  asked  the  CBO  for  an  estimate  in 
1987.  when  we  were  laying  $2  million 
of  extra  costs  on  the  State.  I  do  not 
want  to  do  that.  If  there  is  anything  I 
hear  from  State  and  local  govern- 
ments, it  is.  "If  you  take  away  our 
money,  we  will  not  die.  but  if  you  keep 
loading  extra  requirements  on  us," 
and  if  ever  there  was  a  bill  with  extra 
requirements,  this  is  one.  "we  are 
going  to  wither  away." 

So  it  seems  to  me  that  while  I  may 
be  a  lonely  voice  on  the  floor  of  this 
House,  I  am  not  a  lonely  voice  in  the 
United  States.  Very  few  people,  if  we 
submitted  it  in  a  poll,  would  probably 
agree  that  anything  that  changes 
voting  regulations  in  39  States  to 
something  very  different  from  what 


they  are  now  and  does  it  only  in  quad- 
rennial elections,  is  something  that  is 
going  to  make  more  people  vote.  Very 
few  people  would  tell  you  if,  in  Indi- 
ana and  Kentucky,  where  the  polls  are 
going  to  be  open  anywhere  from  1  to 
2V^  hours  longer,  is  going  to  be  some- 
thing that  will  encourage  voting.  Very 
few  |}eople  would  tell  you  the  same 
thing  for  Arkansas,  where  you  have  to 
find  more  election  Judges  because  you 
are  going  to  keep  the  polls  open  2 
hours  longer  in  those  particular 
places.  Anyone  that  believes  that  2 
hours  of  extra  daylight  saving  time  in 
four  and  a  half  States  of  the  Union  is 
a  smart  policy  has  got  to  be  a  different 
kind  of  thinker  than  I  am.  And  to  sug- 
gest that  two  of  our  most  Western 
States  are  not  even  in  the  Union  at  all 
seems  to  me  to  be  degrading  to  them. 

Mr.  Chairman,  I  urge  a  vote  against 
this  bUl. 

The  CHAIRMAN.  Are  there  any 
amendments  to  the  bill? 

If  not,  under  the  rule,  the  Commit- 
tee rises. 

Accordingly,  the  Committee  rose: 
and  the  Speaker  pro  tempore  (Mr. 
Hayes  of  Illinois)  having  assumed  the 
chair,  Mr.  Nagle.  Chairmam  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee  having  had  under  consider- 
ation the  bill  (H.R.  18)  to  amend  title 
3.  United  States  Code,  and  the  Uni- 
form Time  Act  of  1966  to  establish  a 
single  poll  closing  time  in  the  conti- 
nental United  States  for  Presidential 
general  elections,  pursuant  to  House 
Resolution  117,  he  reported  the  bill 
back  to  the  House. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FRENZEL.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  Is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  238,  nays 
154.  not  voting  40,  as  follows: 


[RoU  No. 

18] 

YEAS-238 

Akmka 

Applecate 

Bereuter 

Alexander 

AUlns 

BUbrmy 

Anderson 

BvUett 

Boehlert 

Andrew! 

Beilenson 

Bocgs 

Annuniio 

Bennett 

Bonior 

Anthony 

Bentley 

Boxer 

Brooks 

Hansen 

Packard 

Bryant 

Hatcher 

Pallone 

Burton 

Hawkins 

PanetU 

Bustamante 

Hayes  (XL) 

Pelosi 

Campbell  (CA) 

Hefner 

Penny 

Campbell  (CO) 

Herger 

PlcUe 

Cardin 

Hertel 

Porter 

Carper 

Hoagland 

Poshard 

Can- 

Hochbrueckner 

Quillen 

Chandler 

Horton 

Rangel 

Chapman 

Hoyer 

Rhodes 

Clay 

Hubbard 

Richardson 

Clement 

Hughes 

Ridge 

Coelho 

Hunter 

Robinson 

Coleman  (MO) 

Hutto 

Roe 

Coleman  (TX) 

Jacobs 

Rose 

Collins 

Johnson  (CT) 

Rostenkowski 

Conte 

Johnson  (SD) 

Rowland  (CT) 

Conyers 

Johnston 

Russo 

Cooper 

Jones  (NO 

Sabo 

Costello 

Jontz 

8aiki 

Coughlln 

Kanjorski 

Sangmelster 

Cox 

Kennedy 

Sarpalius 

Coyne 

Kennelly 

Savage 

Craig 

Kildee 

Scheuer 

Crane 

Klerzka 

Schiff 

Crockett 

Kolter 

Schneider 

Dannemeyer 

Kostmayer 

Schroeder 

DePazio 

LaFalce 

Schumer 

Dellums 

Lagomarsino 

Sharp 

Derrick 

Leach  (lA) 

Shays 

Dicks 

Leath  (TX) 

Sikorski 

DingeU 

Lehman  (CA) 

Skaggs 

Donnelly 

Lehman  (PL) 

Skeen 

Dorgan  (ND) 

Lent 

Slaughter  (NY) 

Doman(CA) 

Levin  (MI) 

Smith  (lA) 

Downey 

Lewis  (CA) 

Smith  (NE) 

Dreler 

Lewis  (GA) 

Smith  (NJ) 

Dwyer 

Uoyd 

Solarz 

Dymally 

Long 

Spratt 

Dyson 

Lowery  (CA) 

Stallings 

E^arly 

Lowey  (NY) 

Stark 

Eckart 

Man  ton 

Stokes 

Edwards  (CA) 

Markey 

Studds 

Engel 

Martinez 

Sundquist 

English 

Matsul 

Swift 

Espy 

Mavroules 

Ssmar 

Evans 

Mazzoli 

Tallon 

PasceU 

McCandless 

Tauzin 

PaweU 

McCloskey 

Thomas  (CA) 

Fazio 

McCurdy 

Torres 

Peighan 

McDade 

TorriceUI 

Pish 

McDermott 

Towns 

Plake 

McHugh 

Traf  leant 

FJippo 

McMillen  (MD) 

Traxler 

Florio 

Mfume 

Udall 

FocUetU 

Miller  (WA) 

Unsoeld 

Foley 

MineU 

Vento 

Ford(TN) 

Moakiey 

VIsclosky 

Prank 

Moorhead 

Vucanovich 

Frost 

Morella 

Walgren 

Gallegly 

Morrison  (WA) 

Walsh 

Garcia 

Mrazek 

Watkins 

Gaydos 

Murphy 

Weiss 

Gejdenson 

Murtha 

Wheat 

Gephardt 

Neal(NC) 

Whltten 

Gibbons 

Nelson 

Wilson 

Oilman 

Nielson 

Wolpe 

Gonzalez 

Nowak 

Wyden 

Gordon 

Oakar 

Yates 

Gray 

Oberstar 

Yatron 

Guartni 

Ortiz 

Young  (AK) 

Hall  (TX) 

Owens  (NY) 

Hamilton 

Owens  (UT) 
NAYS-154 

Archer 

Clarke 

Glickman 

Armey 

Cllnger 

Goodling 

Baker 

Coble 

Goes 

Ballenger 

Combest 

Gradison 

Barnard 

Darden 

Grandy 

Barton 

DeLay 

Grant 

Bateman 

DeWine 

Gunderson 

BevlU 

Dickinson 

Hall  (OH) 

BUirakls 

Dixon 

Hammerschmidt 

BlUey 

Douglas 

Hancock 

Boraki 

Duncan 

Harris 

Boucher 

Durbin 

Hastert 

Brennan 

Edwards  (OK) 

Hayes  (LA) 

Broomfield 

Erdreich 

HeHey 

Brown  (CO) 

Fields 

Henry 

Bruce 

Frenzel 

Hller 

Buechner 

GaUo 

HoUoway 

Bunning 

Gillmor 

Hopkins 

Callahan 

Gingrich 

Houghton 

April  5,  19 

Inhofe   1 

Ireland 

James    ' 

Jenkins 

Jones  (OA) 

Kasich 

Kolbe 

Kyi 

Lancaster 

Laughlin 

Levine  (CA) 

Lewis  (Fti) 

Ughtfoot 

Livingston 

Lukens,  Donald 

MachUey 

Madlgan 

Marlenec 

Martin  (IL) 

Martin  (NY) 

McCollum 

McCrery 

McEwen 

McOrath 

McMillan  (NO 

Meyers 

Michel 

MUler  (OH) 

Mollnarl 

MoUohan 

Montgomery 

Myers 

Nagle 


^ 


Ackerman 

Aspln 

AuCoin 

Bates 

Berman 

Boaco 

Brown  (CA) 

Byron 

Courier 

Davis 

de  la  Garza 

Emerson 

Ford  (MI) 

Gekas 


The  Clerk 
pairs: 

On  this  vc 

Mr.  Miller 
Courier  again 

Mr.  Robert 
agrainst. 

Messrs.  ^ 
BARNARD 
"yea"  to  "ni 

Messrs. 
OILMAN. 
Connecticut 
changed    tt 
"yea." 

So  the  bil 

The  resu 
nounced  as 

A  motion 
the  table. 


Mr.  SWI 
unanimous 
may  have 
which  to  r 
marks,  and 
on  HJR.  18, 

The  SPE 
Hayes  of  II 
the  reques 
Washingtoi 

There  wa 
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Inhofe 

Irelmnd 

James 

Jenkins 

Jones  (OA) 

Kasich 

Kolbe 

Kyi 

Lancaster 

Laushlin 

Levlne  (CA) 

Lewis  (Fli) 

Ughtfoot 

Livingston 

Lukens,  Donald 

MachUey 

Madlgan 

Marlenee 

Martin  <IL) 

Martin  (NY) 

McCollutn 

McCrery 

McEwen 

McGrath 

McMillan  (NO 

Meyers 

Michel 

MlUer  (OH) 

Molinari 

MoUohan 

Montgomery 

Myers 

Nagle 


Natcher 

Obey 

Olln 

Oxley 

Parrls 

Pashayan 

Patterson 

Faxon 

Payne  (VA) 

Pease 

Perkins 

Petri 

Pickett 

Price 

Pursell 

Rahall 

Ravenel 

Ray 

Regula 

Rinaldo 

Ritter 

Roberts 

Rogers 

Rohrabacher 

Roth 

Roukema 

Rowland  (OA) 

Roybal 

Sawyer 

Sax  ton 

Schaefer 

Schuette 

Schulze 


Sensenbrenner 
Shaw 
Shumway 
Shuster 
SIslsky 
Slattery 
Slaughter  (VA) 
Smith  (FL) 
Smith  (TX) 
Smith  (VT) 
Smith,  Denny 

(OR) 
Smith,  Robert 

(NH) 
Snowe 
Solomon 
Spence 
Staggers 
Steams 
Stump 
Tauke 

Thomas  (OA) 
Upton 
Valentine 
Vander  Jagt 
Volkmer 
Walker 
Waxman 
Weber 
Whittaker 
WiUlams 
Wise 
Wolf 


PERSONAL  EXPLANATION 

Ms.  KAPTUR.  Mr.  Speaker,  for  the 
Record.  I  wish  to  state  that  had  I  been 
present  on  the  last  vote,  on  final  pas- 
sage of  the  Uniform  Poll  Closing  Act, 
roUcall  No.  18, 1  would  have  voted  aye. 
I  was  unavoidably  detained  in  the 
other  body,  and  I  could  not  come  back 
for  the  vote. 


Ackennan 

Aspln 

AuCoin 

Bates 

Berman 

Boaco 

Brown  (CA) 

Byron 

Courier 

Davis 

delaOarza 

Emerson 

Ford  (MI) 

Oekas 


NOT  VOTING— 40 

Green  Parker 

Huckaby  Payne  (NJ) 

Hyde  Pepper 

Kaptur  Skelton 

Kastenmeler  Smith  (MS) 

Lantos  Smith,  Robert 
Leiand  (OR) 

Lipinskl  Stangeland 

Luken.  Thomas  Stenholm 

McNulty  Tanner 

MlUer  (CA)  Weldon 

Moody  WyUe 

Morrison  (CT)  Young  (PL) 
Neal(MA) 


the  following 


and 
from 


D  1618 

The  Clerk  announced 
pairs: 

On  this  vote: 

Mr.   MlUer  of  California  for,   with   Mr. 
Courier  against. 

Mr.  Robert  F.  Smith  for,  with  Mr.  Green 
against. 

Messrs.  VOLKMER,  OBEY, 
BARNARD  changed  their  vote 
"yea"  to  "nay." 

Messrs.  SCHIFP,  PORTER, 

OILMAN,  SHAYS.  ROWLAND  of 
Connecticut,  and  HALL  of  Texas 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  bill  was  passed. 

The    result    of    the    vote    was    an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  SWIFT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  extraneous  matter, 
on  HJl.  18,  the  bill  just  passed. 

The   SPEAKER   pro   tempore   (Mr. 
Hats  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 
There  was  no  objection. 


WITHDRAWAL  OF  NAME  OF 
MEMBER  AS  COSPONSOR  OF 
HOUSE  JOINT  RESOLUTION  177 

Mr.  McMillan  of  North  Carolina. 
Mr.  Speaker.  I  ask  unanimous  consent 
that  my  name  be  withdrawn  as  a  co- 
sponsor  of  House  Joint  Resolution  177. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


D  1620 

REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  402 

Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  the  bill. 
H.R.  402. 

The  SPEAKER  pro  tempore  (Mr. 
Hayes  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 


NATIONAL  FORMER  PRISONERS 
OF  WAR  RECOGNITION  DAY 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  43)  designating  April  9.  1989,  as 
"National  Former  Prisoners  of  War 
Recognition  Day,"  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  yield  to  my 
friend  and  colleague,  the  gentleman 
from  Ohio  [Mr.  Applegate],  who  is  the 
chief  sponsor  of  this  joint  resolution. 

Mr.  APPLEGATE.  Mr.  Speaker,  I 
thank  the  gentleman  from  Pennsylva- 
nia [Mr.  Ridge]  for  yielding,  and  I 
want  to  thank  the  gentleman  from 
Ohio  [Mr.  Sawyer],  the  chairman  of 
the  Committee  on  Census  and  Popula- 
tion, as  well  as  the  ranking  member, 
the  gentleman  from  Pennsylvania 
[Mr.  Ridge]  and  the  gentleman  from 
Michigan  [Mr.  Ford]  who  is  chairman 
of  the  Committee  on  Post  Office  and 
Civil  Service. 

Mr.  Speaker,  what  this  is.  Senate 
Joint  Resolution  43,  is  it  establishes 
April  9  as  National  Former  Prisoners 


of  War  Recognition  Day.  The  Senate 
passed  it  on  March  8. 

Today  what  my  colleagues  have  to 
realize  is  that  we  have  to  realize  what 
these  prisoners  of  war  went  through. 
My  colleagues  know  today  there  are 
about  150,000  POW's  stlU  Uvlng,  or 
rather  I  should  say  there  are  150,000 
that  were  taken  prisoner  of  war  during 
this  century.  One  himdred  thirty 
thousand  of  them  were  in  World  War 
II  alone,  7,000  out  of  the  Korean  con- 
flict, 800  in  Vietnam,  plus  the  2,400 
who  are  still  missing  in  that  area. 
What  we  are  asking  for  is  just  some 
recognition  for  these  people  who  en- 
dured over  long  periods  of  time  sacri- 
fice, torture,  and  brutality,  and  I  think 
It  speaks  well  of  us  In  Congress  that 
we  just  move  forward  and  think  about 
these  people. 

Too  many  times,  Mr.  Speaker,  we  do 
not  think  about  these  people  at  all. 
We  just  allow  them  to  go  by  the  way- 
side. This  is  one  way  we  can  do  it.  We 
passed  this  one  other  time,  the  Presi- 
dent signed  it,  and  unfortunately  on 
April  9,  a  year  ago,  we  did  not  have 
enough  time  to  have  any  kind  of  a 
celebration. 

However,  Mr.  Speaker,  I  would  ask 
for  my  colleagues'  support  on  this,  and 
I  would  also  like  to  extend  my  thanks 
to  the  members  of  the  American  Ex- 
Prisoners  of  War  who  worked  for  the 
passage  of  this  resolution  including 
their  new  national  commander,  John 
Edwards,  of  New  York,  and  Senior  Na- 
tional Director  Al  Bland,  of  Maryland, 
Executive  Director  Charles  Williams, 
of  Maryland,  Dr.  Charles  Prlgmore,  of 
Alabama,  and  I  also  want  to  pay  trib- 
ute to  the  late  National  Commander 
Milton  M.  Moore,  of  El  Paso,  TX,  who 
passed  away  suddenly  just  about  a 
month  ago,  as  a  matter  of  fact  shortly 
after  he  testified  before  the  Commit- 
tee on  Veterans'  Affairs  In  the  House 
of  Representatives. 

So,  Mr.  Speaker,  I  ask  for  my  col- 
leagues' support,  and  again  I  thank 
the  chairman  and  the  ranking 
member. 

Mr.  RIDGE.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  New  York  [Mr. 
Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
strong  support  of  Senate  Joint  Resolu- 
tion 43  designating  AprU  9,  1989,  as 
"National  Former  Prisoner  of  War 
Recognition  Day."  This  resolution  is 
Identical  to  House  Joint  Resolution  94, 
which  I  was  pleased  to  cosponsor  In 
the  House.  I  would  like  to  commend 
my  distinguished  colleague  from  Ohio, 
[Mr.  Applegate],  for  his  tireless  ef- 
forts to  honor  those  who  were  held  as 
prisoners  of  war  and  resolve  the  fate 
of  American  servicemen  currently  held 
as  captives  of  war  in  hostile  nations. 

As  we  honor  our  former  prisoners  of 
war,  let  us  bear  in  mind  that  there  is  a 
great  deal  of  evidence  that  the  Gov- 
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emments  of  Vietnam,  Laos,  and  Cam- 
bodia hold  information  which  could 
resolve  the  status  of  many  Americans 
who  are  still  unaccounted  for.  Despite 
the  difficulties  involved,  we  are  deeply 
committed  to  resolving  the  POW/MIA 
issue.  This  issue  is  a  humanitarian 
matter  of  such  great  importance  that 
it  is  pursued  without  linkage  to  other 
issues  separating  the  Government  of 
the  United  SUtes  and  the  Govern- 
ments of  Indochina. 

By  supporting  Senate  Joint  Resolu- 
tion 43,  we  will  be  taking  am  important 
step  to  honor  Americans  who  have 
served  in  the  Armed  Forces,  particu- 
larly those  who  were  formally  held  as 
prisoners  of  war,  as  well  as  those  who 
may  still  be  held  in  captivity.  Let  us 
observe  April  9  as  a  day  to  commemo- 
rate their  courage  and  determination 
in  upholding  the  principles  of  freedom 
and  democracy.  We  must  do  all  that 
we  can  to  support  our  Government's 
efforts  to  reunite  all  Americans  with 
their  families  and  loved  ones.  For 
former  and  present  prisoners  who  gave 
so  much  we  can  do  no  less. 

Accordingly.  I  urge  my  colleagues  to 
support  this  resolution. 

Mr.  RIDGE.  Mr.  Speaker,  further 
reserving  my  right  to  object,  I  yield  to 
the  gentleman  from  Ohio  [Mr. 
McEwen]. 

Mr.  McEWEN.  Mr.  Speaker,  as  an 
original  cosponsor  of  the  House  com- 
panion bill.  House  Joint  Resolution  94, 
with  my  distinguished  colleague  from 
Ohio,  Doug  Applegate.  I  rise  in  strong 
support  of  Senate  Joint  Resolution  43. 
This  resolution  seeks  to  focus  all  due 
honor  and  affection  on  all  former 
American  prisoners  of  war  on  April  9 
of  this  year. 

Done  Applegate  is  the  chairman  of 
the  Veterans'  Subcommittee  on  Com- 
pensation, Pension  and  Insurance. 

We  understand  the  many  sacrifices 
and  hardships  our  former  prisoners  of 
war  endured  in  captivity.  Their  peril 
and  suffering  was,  in  many  cases,  as 
great  or  greater  than  that  which  they 
and  their  comrades  encounter  on  the 
battlefield,  or  in  warships  or  airplanes. 
For  many,  their  period  of  captivity  ran 
many  years,  under  conditions  that 
were  cruel  and  unhealthy. 

This  resolution  honors  all  Americans 
of  all  wars  who  were  captured.  It  also 
invites  our  Nation  to  remember  the 
families  of  our  prisoners  of  war.  who 
shared  their  pain  while  bearing  the 
added  burden  of  not  knowing  the  fate 
of  their  loved  ones. 

Mr.  Speaker,  this  resolution  cannot 
fully  reward  nor  adequately  express 
our  appreciation  for  these  special 
Americans.  But  it  is  an  expression  of 
thanks  to  them,  and  to  their  families 
on  behalf  of  a  proud  and  grateful 
Nation.  I  urge  my  colleagues  to  sup- 
port this  resolution. 

Mr.  RIDGE.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  Joint  res- 
olution, as  follows: 

S.J.  Res.  43 

Whereas  the  United  States  has  fought  in 
many  wars; 

Whereas  thousands  of  members  of  the 
Armed  Forces  of  the  United  States  who 
served  in  such  wars  were  captured  by  the 
enemy  and  held  as  prisoners  of  war; 

Whereas  many  such  prisoners  of  war  were 
subjected  to  brutal  and  inhumane  treat- 
ment by  their  captors  in  violation  of  inter- 
national codes  and  customs  for  the  treat- 
ment of  prisoners  of  war  and  died,  or  were 
disabled,  as  a  result  of  such  treatment: 

Whereas  in  198S.  the  United  States  Con- 
gress (in  Public  Law  99-145)  directed  the 
Department  of  Defense  to  issue  a  medal  to 
former  prisoners  of  war  in  recognition  and 
commemoration  of  their  great  sacrifices  in 
service  to  our  Nation:  and 

Whereas  these  great  sacrifices  by  former 
prisoners  of  war  and  their  families  deserve 
national  recognition:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  April  9,  1989.  is 
designated  as  "National  Former  Prisoners  of 
War  Recognition  Day"  in  honor  of  the 
members  of  the  Armed  Forces  of  the  United 
States  who  have  been  held  as  prisoners  of 
war,  and  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  upon 
the  people  of  the  United  States  to  com- 
memorate such  days  with  appropriate  cere- 
monies and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  reaid  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
Uble. 


D  1630 

NATIONAL  ORGAN  AND  TISSUE 
E>ONOR  AWARENESS  WEEK 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  112) 
designating  April  23.  1989.  through 
April  30,  1989.  as  "National  Organ  and 
Tissue  Donor  Awareness  Week",  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  yield  to  my  col- 
league, the  gentleman  from  Washing- 
ton (Mr.  Morrison],  who  is  the  chief 
sponsor  of  this  resolution. 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  I  thank  the  gentleman 
from  Pennsylvania  for  yielding  to  me. 
I  would  like  to  begin  by  also  express- 
ing my  gratitude  to  the  more  than  220 
of  my  colleagues  who  have  joined  me 
in  cosponsorship  of  "National  Organ 
and  Tissue  Donor  Awareness  Week." 


Let  me  share  with  you  the  hearten- 
ing results  of  a  recent  survey  under- 
taken by  researchers  at  Brandeis  Uni- 
versity. The  himdreds  of  interviews 
that  they  conducted  led  to  the  conclu- 
sion that  almost  80  percent  of  families 
who  experience  the  death  of  a  loved 
one  are  often  able  to  cope  more  easily 
with  the  loss  when  they  make  the  de- 
cision to  donate  the  organs  of  the  de- 
ceased individual. 

The  mitigation  of  emotional  pain  is 
another  demonstration  of  the  good 
that  can  come  out  of  donation.  It  can 
be  added  to  the  legacy  of  personal  tri- 
umphs of  organ  transplant  recipients 
who  are  virtually  given  a  new  life 
every  year. 

However,  the  need  for  donation  re- 
mains dramatic:  Some  23,000  individ- 
uals could  be  potential  recipients  of 
ludney  transplants,  16.000  for  heart 
transplants.  4.600  for  liver  transplants, 
and  16,000  for  heart  and  lung  trans- 
plants. I  strongly  believe  if  more 
people  were  aware  of  this  tremendous 
need,  thousands  of  additional  lives 
would  be  saved  each  year. 

Mr.  Speaker,  my  goal  is  to  encourage 
families  to  take  time  to  talk  about 
orgfui  donation  during  the  week  of 
April  23  through  29  and  to  join  me 
and  thousands  of  other  Americans  in 
signing  and  carrying  an  organ  donor 
card.  Cards  will  be  available  through- 
out the  week  at  local  hospitals  and 
throughout  the  year  by  calling  the 
American  Counsel  on  Transplantation 
at  1-800-ACT-GIVE.  The  few  minutes 
that  it  takes  to  discuss  the  wish  to 
donate  and  to  sign  a  donor  card  can 
turn  a  tragedy  into  a  miracle  for  thou- 
sands of  Americans. 

Mr.  RIDGE.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  112 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation designating  April  23.  1989. 
through  April  30.  1989,  as  "National  Organ 
and  Tissue  Donor  Awareness  Week". 

AMENDMENT  OFFERED  BY  MR.  SAWYER 

Mr.  SAWYER.  Mr.  Speaker.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Sawyer:  Page 
2.  line  1,  strike  "April  30.  1989,"  and  insert 
"April  29.  1989.  and  April  23.  1990.  through 
April  29.  1990.". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Ohio  [Mr. 
Sawyer]. 

The  amendment  was  agreed  to. 
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The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed. 

TmX  AMENSMEMT  OFTEREO  BY  MR.  SAWYER 

Mr.  SAWYER.  Mr.  Speaker.  I  offer 
an  amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Sawyer: 
Amend  the  title  so  as  to  read:  "Etesignatlng 
April  23,  1989,  through  April  29,  1989,  and 
April  23,  1990,  through  April  29,  1990,  as 
•National  Organ  and  Tissue  Donor  Aware- 
ness Week'.". 

The  title  amendment  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


I 


UCATION  DAY,  U.S.A. 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  173) 
to  designate  April  16.  1989,  as  "Educa- 
tion Day,  U.S.A.,"  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Reserving  the  right  to 
object,  Mr.  Speaker,  and  I  certainly  do 
not.  I  would  simply  like  to  inform  my 
colleagues  in  the  House  that  the  gen- 
tleman from  Illinois  [Mr.  Michel],  our 
leader,  is  the  chief  sponsor  of  House 
Joint  Resolution  173  and  is  unable  to 
be  on  the  floor. 

Mr.  MICHEL.  Mr.  Speaker.  I  welcome  this 
opportunity  to  say  a  few  words  about  House 
Joint  Resolution  173.  requesting  the  President 
to  designate  April  16.  1989,  as  "Education 
Day,  U.S.A." 

Along  with  the  distinguished  majority  leader, 
Tom  Foley.  I  am  sponsoring  this  resolution. 
We  joined  forces  last  year  and  I  am  happy  to 
be  part  of  this  worthy  venture  today. 

As  I  said  last  year,  I  think  it  is  fitting  that  the 
majority  and  the  minority  leaders  should  co- 
sponsor  such  a  resolution.  It  deals  with  a  sub- 
ject that  transcends  partisan  consideration. 

We  are  seeing  a  rebirth  of  the  old  American 
idea  of  progress  through  education  for  all 
Americans.  That  is  still  a  great  idea. 

April  16  also  happens  to  be  the  87th  birth- 
day of  a  remarkable  religious  leader.  Rabbi 
Menachem  Mendel  Schneerson. 

He  is  the  internationally  renowned  and  re- 
spected leader  of  the  Lubavitch  movement 
which  actively  promotes  education  programs 
at  more  than  1 50  centers  in  the  United  States. 

The  Lubavitch  movement,  founded  in  the 
18th  century,  has  as  its  philosophical  founda- 
tton  three  basic  elements:  wisdom,  under- 
starxJing,  and  knowledge. 

It  is.  therefore,  appropriate  that  the  move- 
ment, under  the  inspired  leader  of  the  man 
called  ttie  rebbe.  has  been  so  active  in  pro- 
nnoting  education. 

Looking  over  my  remarks  from  last  year.  I 
came  upon  a  fact  I  want  to  share  with  you 
today. 


The  movement  which  the  rebbe  heads 
takes  its  name  from  the  Russian  city,  Luba- 
vitch, which  translated  into  English  means, 
city  of  love. 

In  the  final  analysis  it  is  love  of  one's  reli- 
gious heritage,  love  of  learning — that  is  at  the 
heart  of  the  Lubavitch  movement  and  at  the 
heart  of  our  resolution. 

I  am  pleased  once  again  to  honor  a  great 
man  and  to  support  such  a  fine  idea. 

Mr.  RIDGE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  173 

Whereas  Congress  recognizes  the  histori- 
cal tradition  of  ethical  values  and  principles 
which  are  the  basis  of  civilized  society  and 
upon  which  our  great  Nation  was  founded; 

Whereas  these  ethical  values  and  princi- 
ples have  been  the  bedrock  of  society  from 
the  dawn  of  civilization,  when  they  were 
known  as  the  seven  Noahide  Laws; 

Whereas  without  these  ethical  values  and 
principles  the  edifice  of  civilization  stands 
in  serious  peril  of  returning  to  chaos; 

Whereas  society  Is  profoundly  concerned 
with  the  recent  weakening  of  these  princi- 
ples that  has  resulted  in  crisis  that  belea- 
guer and  threaten  the  fabric  of  civilized  so- 
ciety; 

Whereas  the  justified  preoccupation  with 
these  crisis  must  not  let  the  citizens  of  this 
Nation  lose  sight  of  their  responsibility  to 
transmit  these  historical  ethical  values  from 
our  distinguished  past  to  the  generations  of 
the  future; 

Whereas  the  Lubavitch  movement 
through  its  over  one  hundred  and  fifty  cen- 
ters in  the  United  States  and  many  more 
the  world  over  has  fostered  and  promoted 
these  ethical  values  and  principles  through- 
out the  world; 

Whereas  Rabbi  Menachem  Mendel 
Schneerson,  leader  of  the  Lubavitch  move- 
ment, is  universally  respected  and  revered 
and  his  eighty-seventh  year  will  be  seen  as 
the  year  of  continued  "turn  and  return", 
the  year  in  which  we  continue  to  turn  to  an 
education  which  will  return  the  world  to  the 
moral  and  ethical  values  contained  in  the 
Seven  Noahide  Laws; 

Whereas,  this  year  of  1989  (5749  on  the 
Hebrew  calendar)  is  the  "40th  anniversary" 
in  which  the  Rebl)e  completes  the  fourth 
decade  since  his  ascension  to  the  world  lead- 
ership of  the  Lubavitch  movement  and  spir- 
itual guidance  of  world  Jewry;  and 

Whereas  this  has  been  reflected  in  the 
"international  scroll  of  honor"  which  has 
been  signed  by  the  President  of  the  United 
States  and  other  heads  of  state:  Now.  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  April  16,  1989. 
the  eighty-seventh  birthday  of  Rabbi  Mena- 
chem Mendel  Schneerson,  leader  and  head 
of  the  worldwide  Lubavitch  movement,  is 
designated  as  "Education  Day.  U.S.A.".  The 
President  is  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  such  day  with  appropriate 
ceremonies  and  activities.  We  also  call  on 
heads  of  state  of  the  world  to  join  our  Presi- 
dent in  this  tribute  by  signing  similar  scrolls 
of  honor  which  will  be  presented  in  their  re- 
spective countries  tills  year  of  the  "40th  An- 


niversary". On  this  occasion  we  would  also 
welcome  the  cooperation  of  the  Department 
of  State  in  extending  the  good  office  of  the 
United  States  missions  to  the  Lubavltcher 
emissaries. 

AMENDMENT  OFFERED  BY  MR.  SAWYER 

Mr.  SAWYER.  Mr.  Speaker,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Sawyer:  F>age 
2,  line  5,  strike  "Is"  and  insert  "and  April  6, 
1990,  are  each". 

Page  2,  line  7,  insert  "each"  after  "ob- 
serve". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Ohio  [Mr. 
Sawyer]. 

The  amendment  was  agreed  to. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed. 

TITLE  AMENDMENT  OFFERED  BY  MR.  SAWYER 

Mr.  SAWYER.  Mr.  Speaker.  I  offer 
an  amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Sawyer: 
Amend  the  title  so  as  to  read:  'Joint  resolu- 
tion to  designate  April  16,  1989,  and  April  6, 
1990,  as  'Education  Day,  U.S.A.'." 

The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


CONGRATULATING  LOS  ANGE- 
LES DODGERS  ON  THEIR  1988 
WORLD  SERIES  VICTORY 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  resolution  (H.  Res.  119)  con- 
gratulating the  Los  Angeles  Dodgers 
on  their  1988  World  Series  victory, 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  yield  to  my  col- 
league, the  gentleman  from  California 
[Mr.  Levine]. 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  to  me. 

Mr.  Speaker.  I  would  like  first  very 
much  to  thank  the  gentleman  from 
Ohio  8Lnd  the  gentleman  from  Penn- 
sylvania and  the  gentleman  from 
Michigan,  the  chairman  of  the  full 
committee,  and  the  staff  for  their 
thoughtfulness  and  assistance  in  help- 
ing to  expedite  the  presentation  and 
consideration  of  this  resolution. 

Mr.  Speaker.  I  will  dispense  with  an 
elaborate  and  lengthy  speech,  but  I 
would  simply  like  to  comment  that  I 
believe  it  is  entirely  appropriate  for 
the  House  today  to  compliment  the 
Los   Angeles   Dodgers   on   being   the 
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world  champions  of  baseball  as  the 
1989  baseball  season  opens.  We  had 
some  extensive  conversation  with 
regard  to  the  advent  of  that  title 
toward  the  end  of  the  last  baseball 
season,  and  even  as  we  begrln  the  base- 
ball season  in  1989  I  find  it  hard  to  be- 
lieve that  the  heroics  of  Kirk  Gibson 
in  hitting  his  storybook  home  run  at 
the  end  of  the  first  game  of  the  1988 
World  Series,  despite  being  injured 
and  despite  being  unable  to  nm  prop- 
erly around  the  bases  in  his  only 
World  Series  at  bat.  or  the  heroics  of 
Orel  Hershiser.  not  only  in  pitching 
two  spectacular  victories,  but  in  going 
1.000  at  the  plate  and  hitting  3  for  3  at 
bat  and  the  creative  talented  and  able 
managing  of  Tommy  Lasorda,  are  far 
from  people's  minds  as  we  begin  the 
1989  baseball  season. 

I  would  simply  add  that  on  behalf  of 
all  the  Members  of  the  southern  Cali- 
fornia delegation.  Republicans  and 
Democrats  alike,  first  joined  by  my 
very  able  friend  and  colleague,  the 
gentleman  from  California  [Mr. 
Rotbal].  whose  district  includes 
Dodger  Stadium,  all  of  us  are  very 
pleased  that  the  membership  is  join- 
ing together  today  to  compliment 
Peter  O'Malley  and  his  entire  organi- 
sation, Fred  Clair.  Tommy  Lasorda. 
and  the  Los  Angeles  Dodger  family  for 
putting  together  for  what  really  was 
an  inspirational  baseball  miracle  to 
enable  the  Los  Angeles  Dodgers  to 
become  world  champions  in  1988  and 
to  reign  in  that  position  through  the 
1989  season. 

Again.  I  want  to  thank  my  col- 
leagues for  their  thoughtfulness  and 
generosity. 

Mr.  GARCIA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Bftr.  RIDGE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  GARCIA.  Mr.  Speaker.  I  would 
just  like  to  join  with  my  colleague,  the 
gentleman  from  California,  and  state 
that  this  committee  every  now  and 
then  comes  under  criticism  for  com- 
memoratives  and  things  that  we  do; 
but  baset>all  is  our  national  pastime.  It 
is  the  sport  that  has  dominated  us  and 
it  has  helped  so  many  young  people. 

I  think  the  World  Series  of  1988  was 
probably  one  of  the  most  dramatic 
World  Series  that  we  have  had  in 
many  years. 

As  the  Congressman  who  represents 
Yankee  Stadium,  and  Yankee  Stadium 
is  but  three  blocks  from  where  I  live.  I 
can  assure  my  colleague,  the  gentle- 
man from  California,  even  though  I 
am  very  partial  to  the  Los  Angeles 
Dodgers  and  I  think  that  they  have 
good  management,  their  manager  is 
probably  one  of  the  best  and  more 
colorful  people  in  baseball,  I  just  want 
to  lay  my  claim  to  1989  nice  and  early, 
and  while  we  are  starting  off  today,  or 
we  started  off  this  past  Monday,  that 
the  World  Series  this  year  will  be 
played  in  the  Yankee  Stadium,  and  I 


want  you  to  go  back  to  Los  Angeles 
and  wish  both  Tom  Lasorda  and  the 
management  and  the  players  of  the 
Los  Angeles  E>odgers  the  very  best,  but 
that  1989  is  a  different  year  than  1988. 
Mr.  Speaker.  I  thank  my  colleague 
for  yielding  to  me. 

D  1640 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  reclaiming  a  moment  or  two 
of  my  time  before  yielding  back  to  the 
gentleman,  I  welcome  the  gentleman's 
support  and  very  appropriate  and 
thoughful  conunents  about  the  nation- 
al pastime  of  baseball. 

I  would  simply  say  that  nothing 
would  please  me  more  than  to  see  the 
Los  Angeles  Dodgers  playing  in 
Yankee  Stadium  in  the  fall  of  1989 
before  the  Dodgers  again  repeat  as 
world  champions. 

Mr.  RIDGE.  Mr.  Speaker,  continu- 
ing my  reservation  briefly,  it  is  rare 
that  I  have  the  opportunity  to  distin- 
guish myself  in  a  colloquy  with  my 
two  colleagues,  but  I  Ijeg  to  differ  with 
them.  I  suspect  it  will  be  played  this 
year  in  Pittsburgh. 

Mr.  RIDGE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Kleczka).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  119 

Whereas  the  Los  Angeles  Dodgers  amazed 
the  baseball  world  and  inspired  the  United 
States  In  1988  by  defeating  the  heavily  fa- 
vored New  York  Mets  to  win  the  World 
Series  and  the  Oakland  Athletics  to  win  the 
National  League  Championship: 

Whereas  the  World  Series  victory  of  the 
Dodgers  was  sparked  by  the  outstanding 
pitching  performance  of  Orel  Hershiser,  the 
storybook  homerun  heroics  of  Kirk  Gibson, 
the  inspirational  play  of  Mickey  Hatcher 
throughout  the  Series,  the  clutch  perform- 
ance of  hitters  Mike  Marshall,  Mike  Davis, 
Mike  Scloscia.  Rick  Dempsey.  and  the 
superb  pitching  of  Tim  Belcher,  Tim  Leary, 
and  Alejandro  Pena; 

Whereas  the  baseball  world  championship 
victory  was  a  victory  for  the  entire  Dodgers 
organization  and  the  community:  and 

Whereas  the  masterful  Job  of  handling  his 
pitchers  and  players  throughout  the  regular 
season,  the  playoffs,  and  the  World  Series 
again  exhibited  the  talents  and  skills  of 
manager  Tommy  Lasorda:  Now,  therefore, 
be  it 

Resolved,  That  the  House  of  Representa- 
tives congratulates  the  Los  Angeles  Dodgers 
on  their  1988  World  Series  victory  and 
wishes  them  the  best  of  luck  in  the  current 


The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid 
the  table. 


on 


GENERAL  LEAVE 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 


revise  and  extend  their  remarks  on  the 
several  resolutions  just  considered  and 
passed  or  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  object  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


EDUCATIONAL  EXCELLENCE  ACT 
OF  1988— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  101-41) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Education  and  Lalx>r  and  or- 
dered to  be  printed. 

(For  message,  see  proceedings  of  the 
Senate  today.  Wednesday.  April  S. 
1989.) 


ANNUAL  REPORT  ON  INTERNA- 
TIONAL ACTIVITIES  IN  SCI- 
ENCE AND  TECHNOLOGY  FOR 
FISCAL  YEAR  1988-MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Foreign  Affairs  and  the  Com- 
mittee on  Science,  Space,  and  Tech- 
nology. 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Wednesday,  April  5. 
1989.) 


D  1650 

SPREADING  DEMOCRACY 
AROUND  THE  WORLD 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Rohra- 
bacher]  is  recognized  for  5  minutes. 

Mr.  ROHRABACHER.  Mr.  Speaker, 
the  United  States  is  the  foundation 
upon  which  freedom  and  democracy 
stand  on  this  planet.  Our  own 
strength  is  built  upon  another  founda- 
tion, a  foundation  200  years  old  yet 
still  as  solid  and  strong  as  when  our 
great  country  was  built,  a  foundation 
we  call  the  Constitution  of  the  United 
States. 

One  of  the  first  acts  of  our  Founding 
Fathers  after  signing  the  Declaration 
of  Independence  was  to  order  its  trans- 
lation into  many  different  languages 
so  that  people  the  world  over  could 
understand  and  draw  inspiration  from 
the  principles  upon  which  our  new 
Nation  was  to  be  founded. 

Ideas,  in  and  of  themselves,  are  enor- 
mously powerful.  The  ideas  of  limited 
Government  and  individual  rights  em- 
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bodied in  our  Constitution  have 
changed  the  face  of  our  planet  and  the 
destiny  of  mankind. 

Still  there  are  peoples  who  struggle 
over  the  old  yoke  of  oppression  in 
lands  where  the  ideas  of  human  digni- 
ty and  responsible  government  are 
kept  closely  guarded  secrets  by  those 
in  power.  By  distributing  our  most  pre- 
cious documents  in  these  parts  of  the 
world,  we  can  unlock  those  secrets  and 
unleash  the  mighty  force  of  democra- 
cy. We  have  as  our  key  the  documents 
which  unleashed  the  mighty  force  of 
democracy  on  this  continent.  These 
documents  can  carry  the  same  force 
all  over  the  world. 

The  undeveloped  world  is  undevel- 
oped not  only  in  infrastructure,  but  in 
ideas.  Our  responsibility  is  not  only  to 
help  them  build  roads,  cities,  and  a  dy- 
namic marketplace,  but  to  give  them 
the  conceptual  tools  with  which  they 
can  fashion  their  own  free  and  pros- 
perous society. 

We're  not  saying  that  they  should 
take  our  Constitution  word  for  word— 
they  come  from  different  cultures 
with  different  values.  But  some  ideas 
are  universal.  I  am  sorry  to  have  to 
disagree  with  liberal  relativis  which  is 
so  fashionable  in  some  circles.  Respect 
for  human  life,  respect  for  individual 
rights,  the  accountability  of  a  govern- 
ment to  its  people— these  ideas  are 
universal. 

Remember  those  words  from  the 
Declaration  of  Independence:  "We 
hold  these  truths  to  be  self-evident, 
that  all  men  are  created  equal,  that 
they  are  endowed  by  their  creator 
with  certain  unalienable  rights,  that 
among  these  are  life,  liberty  and  the 
pursuit  of  happiness."  Mr.  Speaker, 
can  we  even  doubt  that  these  words 
are  as  valuable  to  the  brave  people 
who  suffer  the  unsufferable  as  they 
are  to  us  in  this  very  Chamber? 

If  we  were  to  send  a  letter  to  a  group 
of  courageous  and  freedom  loving 
people  who  were  about  to  read  for  the 
first  time  in  their  own  language  our 
Declaration  of  Independence  and  our 
Federal  Constitution,  this  is  what  I 
would  say: 

Brave  Friends:  We  Americans  share  our 
ideals  of  freedom  and  democracy. 

Two  hundred  years  ago  we  Americans 
fought  a  struggle  similar  to  the  one  you 
fight  today. 

We  began  that  struggle  with  our  Declara- 
tion of  Independence  from  the  tyranny  of 
King  Oeorge  and  the  old  English  empire. 

To  guide  our  new  country  to  be  more  free 
and  just,  than  that  against  which  we  fought 
for  independence,  we  framed  the  Constitu- 
tion of  the  United  SUtes. 

With  pride  we  observe  that  both  of  these 
documents  endure  as  bulwarks  of  freedom 
and  testimony  against  tyranny. 

We  send  these  documents  to  you  to  ex- 
press our  solidarity  with  you  and  your  val- 
iant cause. 

We  hope  that  some  of  the  message,  If  not 
all  of  the  words,  from  our  most  precious 
dociunents  translates  weU  into  your  struggle 
and  your  tradition. 


Your  struggle  against  tyranny  and  for 
freedom,  whether  in  the  rain  forests  of 
Africa,  the  mountains  of  Central  Asia,  the 
vast  plains  of  Ukraine,  or  in  the  jungles  of 
Indo-China.  Is  as  grand  and  as  momentous  a 
quest  as  that  which  occurred  on  the  North 
American  continent  two  hundred  years  ago. 

We  are  telling  them,  my  colleagues, 
"Our  hearts  are  with  you." 

Mr.  Speaker,  Ronald  Reagan  several 
years  ago  wrote  a  letter  to  the  free- 
dom fighters  in  which  he  said,  "Your 
cause  is  our  cause."  It  is  important  for 
those  who  believe  in  human  freedom, 
which  is  the  fundamental  basis  of  our 
society,  that  we  express  our  love  of  lib- 
erty and  our  solidarity  with  all  of 
those  who  fight  and  struggle  for  free- 
dom. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


SOUTH  BOSTON  MITE  A'S 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  [Mr. 
Moakley]  is  recognized  for  5  minutes. 

Mr.  MOAKLEY.  Mr.  Speaker,  this 
past  weekend  the  Harvard  ice  hockey 
team  put  to  rest  the  myth  that  east 
coast  students  cannot  play  the  game 
of  ice  hockey  by  winning  their  first  na- 
tional championship.  They  are  to  be 
congratulated  for  their  success. 

But,  Mr.  Speaker,  I  take  the  floor 
today  to  inform  my  colleagues  of  an- 
other important  New  England  hockey 
victory  which— although  it  has  not 
been  covered  as  extensively  by  the 
press  as  the  Crimson  victory— is  a 
source  of  singular  pride  to  me  and  to 
all  my  neighbors  in  South  Boston. 

Mr.  Speaker,  I  rise  to  pay  tribute  to 
a  team  of  young  hockey  players,  the 
South  Boston  Mite  A's. 

Two  weeks  ago  this  team  of  9-year- 
olds,  their  parents  and  coaches,  Billy 
Baker,  Billy  Stoddard,  and  Bob  Outer- 
bridge  traveled  in  a  lO-cax  caravan  to 
Montreal  to  face  some  of  the  best 
young  hockey  players  in  North  Amer- 
ica. They  were  there  to  play  in  the 
11th  Annual  DoUard  Novice  Tourna- 
ment where  over  100  teams  would  be 
competing,  making  it  the  largest  mite 
tournament  in  the  world. 

It  is  important  to  point  out  that  this 
is  a  local  team  drawn  entirely  from  a 
single  neighborhood  in  Boston.  In  the 
Montreal  competition,  they  took  on 
teams  representing  all  stars  from 
statewide  teams  like  California,  Michi- 
gan, and  teams  from  across  Canada. 

This  might  be  intimidating  to  some 
teams  but  not  the  Southie  Mite  A's. 
They  defeated  two  teams  from 
Canada.  One  of  them  the  five-time  de- 
fending champion.  They  went  on  to 
win  the  tournament  in  a  country 
where  the  national  sport  is  ice  hockey 
and  brought  back  to  Southie  the  title 
of  champions. 

Mr.  Speaker,  this  type  of  success  is 
not  unfamiliar  to  the  South  Boston 
Youth  Hockey  Leagues.  With  the  gen- 


erous help  of  the  South  Boston  com- 
miuiity,  Southie  teams  have  continual- 
ly traveled  all  over  the  country,  beat- 
ing teams  that  are  made  up  of  all  stars 
from  other  teams  while  the  Southie 
teams  are  made  up  of  young  players 
who  all  live  in  the  same  Zip  Code  area. 

The  Duke  of  Wellington  once  re- 
marked that  "the  battle  of  Waterloo 
was  won  on  the  playing  fields  of 
Eton."  Mr.  Speaker,  the  playing  fields 
of  Eton  and  the  playing  fields  of 
South  Boston  are  different  places- 
very  different  places  but  the  young- 
sters of  my  hometown  too,  are  learn- 
ing on  the  ice  lessons  which  will  stay 
with  them  for  life. 

Today  South  Boston  has  reasons  to 
be  proud.  The  parents  and  coaches  of 
these  young  players  have  reason  to  be 
proud.  And  in  a  way,  Mr.  Speaker,  this 
coimtry  can  be  proud  because  the 
South  Boston  Mite  A's  not  only  typify 
what  is  good  in  youth  sports  but  for 
now  they  can  call  themselves  the  best 
9-year-old  hockey  players  in  North 
America— by  bringing  home  the  title 
of  champions  in  the  North  American 
competition  at  the  11th  Annual  Dol- 
lard  Novice  Tournament. 

Mr.  Speaker,  I  am  inserting  in  the 
Record  the  alphabetical  roster  of 
players  and  coaches  of  the  South 
Boston  Mite  A's  championship  team. 

PLAYERS 

Jack  Baker,  Peter  Barbuto,  Billy 
Burke,  Steven  Coiutier,  Brendan  Don- 
avan,  Paul  Ferris,  Willie  Goyette, 
Timmy  Murphy,  Mark  O'Leary,  Ste- 
phen Roberts,  Billy  Stoddard,  Jimmy 
Stoddard,  Sean  Thomas,  and  Kevin 
Turner. 

COACHES 

BiUy  Baker,  Bob  Outerbridge,  and 
Billy  Stoddard. 
Thanks  for  a  job  well  done. 


a  1700 


LEGISLATION  REPEALING  22D 
AMENDMENT  TO  THE  CONSTI- 
TUTION 

The  SPEAKER  pro  tempore  (Mr. 
Kleczka).  Under  previous  order  of  the 
House,  the  gentleman  from  New  York 
[Mr.  Martin]  is  recognized  for  5  min- 
utes. 

Mr.  MARTIN  of  New  York.  Mr. 
Speaker,  on  May  1  next  it  is  my  inten- 
tion to  introduce  a  constitutional 
amendment  to  repeal  the  22d  amend- 
ment to  the  Constitution.  There  is 
nothing  new.  This  has  been  done 
before.  But  there  is  something  differ- 
ent about  this  effort.  The  gentleman 
from  Michigan  [Mr.  Bonior]  and 
myself  discussed  this  last  summer  long 
before  the  time  that  anyone  knew  pre- 
cisely who  were  going  to  be  the  candi- 
dates for  President  of  the  United 
States.  We  talked  to  better  than  150  of 
our  colleagues  about  sponsoring  an 
amendment  to  the  Constitution  that 
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repeals  the  22d  amendment,  which  of 
course  puts  an  artificial  limitation  on 
the  number  of  terms  a  President  may 
serve. 

We  did  that  because  we  wanted  to 
discuss  this  with  the  Members  at  a 
time  when  no  one  could  say  that  they 
were  sponsoring  this  because  they 
happened  to  be  a  supporter  of  the  par- 
ticular candidate  for  the  White  House. 

This  is  Just  basic  philosophy  and  it 
has  nothing  to  do  with  either  Presi- 
dent Reagan  or  President  Bush  or  if  it 
had  been  President  Dukakis.  Because 
we  feel  very  strongly  about  this,  and  I 
know  Mr.  Bonior  will  be  doing  a  spe- 
cial order  and  will  be  contacting 
people  on  his  side  of  the  aisle  for  co- 
sponsors,  we  all  have  a  number  of  dif- 
ferent reasons  for  feeling  so  strongly 
about  this.  But  I  Just  wanted  to  tick 
off  a  few  of  the  reasons  why  I  feel 
that  we  ought  to  have  an  overwhelm- 
ing sponsorship  of  this  amendment 
and  hope  that  the  Committee  on  the 
Judiciary  will  report  it  to  the  floor  as 
soon  as  possible. 

Basically,  the  first  reason  is  that 
Americans  ought  to  have  the  right  to 
have  whoever  they  want  to  be  Presi- 
dent of  the  United  States.  Who  are  we 
to  say,  or  who  were  those  in  the  Con- 
gress which  originally  put  the  limita- 
tion on.  that  the  American  people 
cannot  have  whomever  they  want  to 
be  President  of  the  United  SUtes?  The 
thing  that  struck  me  about  this  initial- 
ly that  made  me  feel  that  this  legisla- 
tion was  so  imperative  is  I  recall 
watching  television  on  election  night 
in  1984  when  President  Reagan  had 
just  been  overwhelmingly  reelected  as 
President  of  the  United  States  for  a 
second  term.  Being  interviewed  was  a 
Member  of  the  other  body,  as  a  matter 
of  fact,  a  Member  of  the  Republican 
Party. 

When  asked  how  President  Reagan 
was  going  to  fare  in  his  dealings  with 
Congress,  the  gentleman  pointed  out 
that  things  had  changed  substantially 
and  that  now  President  Reagan  was  a 
lameduck.  I  thought  at  first  blush 
that  that  was  a  ridiculous  thing  to  say. 
Then  I  witnessed  the  next  4  years.  I 
witnessed  a  total  difference  in  the  way 
that  the  staffs  in  the  various  agencies 
and  indeed  some  of  the  Cabinet  mem- 
bers, how  differently  they  acted  In 
that  second  term  in  responding  to  the 
needs  of  the  Members  of  Congress  and 
to  our  constituents  and  indeed  to  the 
agenda  that  President  Reagan  fought 
for  so  hard. 

I  noted  that  during  all  of  President 
Reagan's  dealings  with  foreign  leaders 
during  the  second  administration  that 
that  foreign  leader  had  a  definite  ad- 
vantage over  the  President  in  that  for 
whatever  it  was  worth  that  foreign 
leader  was  given  the  choice  of  dealing 
with  this  President  or  knowing  full 
well  that  any  1  of  200  million  Ameri- 
cans might  be  in  the  White  House  on 
January  20.  1989,  but  they  were  for 


sure  that  it  was  not  going  to  be 
Ronald  Reagan.  That  has  to  put  the 
Chief  Executive  of  this  Nation,  whoev- 
er it  might  be.  at  a  severe  disadvan- 
tage. 

One  other  thing  we  have  noted  is 
that  these  Presidential  elections  are 
all  too  long  and,  seemingly,  everyone 
not  forcibly  restrained  here  in  Wash- 
ington announces  and  is  running  for 
President  almost  at  the  time  that  the 
President  of  the  United  States  is 
sworn  in  for  a  second  term,  or  indeed 
before  that.  That  goes  for  both  par- 
ties. 

Perhaps  we  could  have  a  little  more 
party  unity  and  support  rather  than 
spending  all  our  time  taking  shots  at 
the  Chief  Executive  if,  given  those  op- 
portunities on  occasion  when  the 
President  was  going  to  serve  a  second 
term,  that  there  could  be  held  out 
some  chance  that  perhaps  he  or  she 
might  seek  a  third  term.  You  will  also 
note  that  during  that  second  term  it 
seems  an  awful  lot  of  time  was  spent 
by  political  appointees  in  their  in- 
volvement in  writing  books,  getting 
out  their  rteumte.  knowing  again  that 
for  sure  whoever  the  President  might 
be  on  January  20.  1989.  it  was  not 
going  to  be  the  incumbent. 

So  for  those  reasons  and  many  other 
reasons  we  are  going  to  be  sending  out 
a  "Dear  Colleague"  to  our  Members 
and  I  assume  that  those  130-odd  who 
indicated  during  the  last  Congress 
that  they  would  want  to  be  sponsors 
and  support  this  legislation  would  be 
there  as  well  as  the  new  Members  of 
Congress. 

As  for  my  personal  point  of  view.  I 
would  hope  that  only  under  extraordi- 
nary circumstances  would  anyone 
want  to  run  for  that  third  term  as 
President  of  the  United  States.  I 
would  suspect  that  if  a  President, 
having  served  8  years,  would  decide  he 
wanted  to  nm  again,  I  am  sure  that 
will  be  a  very  big  issue  in  the  cam- 
paign. But  again  the  point  is  this:  It 
ought  to  be  the  American  people  who 
decide  if  they  want  that  person  to 
serve  the  third  term.  We  ought  to  give 
the  people  that  opportunity. 

So,  before  the  1st  of  May  I  will  be  in 
contact  with  each  of  your  offices  and 
we  hope  we  will  be  able  to  repeal  this 
22d  amendment  which  in  and  of  itself 
was,  from  this  Member's  point  of  view, 
a  big  mistake. 


DOE:  A  HIGH  LEVEL  OP 
CONFUSION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  once  in  a  while, 
Washir>gton  rears  its  ugly  head  in  a  form  that 
IS  so  twisted  and  outrageous  that  one  doesn't 
know  vytiether  to  scream,  cry,  tell  constituents 
to  njn  and  hide,  or  all  of  the  above  at  once. 
Recently,  I  came  upon  just  such  a  situation. 


Last  week,  Lawrence  F.  Davenport,  the  De- 
partment of  Energy's  Assistant  Secretary  for 
Management  and  Administration,  was  de- 
posed by  attorneys  for  TRW  Corp.  Mr.  Daven- 
port used  the  occasion  to  provkje  a  new,  pre- 
sumably official,  definitk>n  for  high  level  radk>- 
active  waste. 

He  reportedly  stated: 

Well,  it  is  a  radius  that  is  applied  to  It  on 
a  high  level  In  a  way  that  you  are  going  to 
treat  that  way,  and  the  way  that  you  are 
then  going  to  process  it.  So  at  the  end  of 
that,  on  a  high  level,  let's  say  you  might 
have  to— after  processing  that,  you  may— 
before  you  put  it  In  the  permanent  storage, 
that  may  be  something  that  you  have  to 
transport  to  let's  say— to  where  we  were  put- 
ting storage  in  New  Mexico.  Some  other 
kind  of  waste  you  would  be  able  to  put  in 
the  cement  and  store  it  right  there  on  the 
site.  High  level,  we  would  handle  that  with 
care.  We  handle  all  of  it  with  care. 

Mr.  Davenport  is  charged  with  making  major 
decisk>ns  relating  to  radk}actlve  waste  storage 
in  our  country.  Somehow  it  doesn't  help  me  to 
sleep  at  night  knowing  that  he'll  handle  all  of 
"it,"  whatever  it  is,  with  care.  I'm  sure  a  simi- 
lar failure  to  grasp  essential  information 
helped  bring  about  the  existing  $40  to  $80  bil- 
lion contamination  problem  at  DOE  facilities 
around  the  country. 

Incidentally,  Mr.  Speaker,  after  reviewing 
these  comments,  I  think  I  understar>d  better 
why  some  Members  are  Intrerested  in  manda- 
tory drug  testing  of  Government  officials. 


SENSE  OP  THE  CONGRESS  RESO- 
LUTION ON  MEXICAN  DEBT 
AND  THE  BRADY  PLAN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Colebiaii]  is 
recognized  for  5  minutes. 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker.  I  am 
today  introducing  a  corKurrent  resolutkxi 
urging  the  President  of  the  United  States  to 
encourage  private  commercial  banks  in  this 
country  to  reduce  the  debt  and  debt  service 
costs  in  at  least  one  developing  country- 
Mexico.  I  am  very  pleased  to  have  been 
joir>ed  in  this  effort  by  a  numt>er  of  distin- 
guisfied  colleagues.  The  resolutkin  further 
urges  the  Preskjent  to  encourage  the  banks  to 
act  swiftly — by  the  mkldle  of  July.  The  dead- 
line is  one  that  Vne  administratkm  acknowl- 
edges in  light  of  the  need  to  conclude  negoti- 
atx>ns  on  debt  reduction  packages  for  at  least 
one  or  two  of  the  most  adversely  impacted 
developing  countries  before  the  July  14  eco- 
nomic summit  meeting  of  the  major  Industrial- 
ized democracies.  The  deadline  also  applies 
in  arratfier  context  stnctly  to  Mexico.  At  the 
end  of  July,  that  country's  austerity  program, 
carefully  negotiated  by  ex-Preskient  Miguel  de 
La  Madrid  Hurtado,  expires.  The  new  Salinas 
government  must  have  some  relief  in  sight 
when  it  sits  down  to  explain  what  will  come 
next  to  ttiose  sectors  of  the  Mexk»n  econo- 
my—the middle  class,  state  workers,  consum- 
ers arKJ  ttie  rural  poor — vyho  have  paid  such  a 
large  price  under  ttie  economic  solidarity  pact. 

The  debt  crisis  has  been  in  the  news  a 
great  deal  lately.  Artk:les  on  the  Brady  plan 
and  artkHes  specifKally  on  MexKO's  diffk^lties 


have  been  api 
pages,  editor 
pages.  In  the  : 
retary  Nicholai 
reassessment 
been  consider 
tKS  of  the  plai 
cussk>n  of  its 
number  of  ast 
Congress — firs 
Bradley— hav 
a  deadline  in  t 
is  running  out 
the  mkjdie  da 
vk>lence  no  let 
of  protesters  i 
operations  of 
Central  Americ 

My  resolutic 
needed  initiati> 
potential  inadc 
MexKo's.  The 
plan  was  light 
tary  Nk^holas 
tfte  Brooking! 
Woods  Comrr 
the  speech  w 
should  be  mac 
that  there  sh< 
Baker  plan  ar 
crisis  and  a  si* 
reductkxi.  Sec 
new  investme 
bank  lending, 
means  of  res 
the  debtor  coc 

On  April  4, 
anrKXinced  its 
in  a  communk 
committee.  Tl 
tliat  it  was  pre 
the  funds  use 
and  to  use  th4 
aging  director 
of  means  for ; 
ing  a  reductic 
multilateral  le 
of  collateral  ti 
new  lending, 
the  Fund  is  g< 
through  its  ex 
in  the  pakj-in 
World  Bank 
handed  to  U.S 
pledged  new 
the  multilateri 
upon  to  guar: 
tJie  commercii 
witfiout  the  c 
banks  to  aggi 
packages— fin 
future. 

Treasury  I 
Mulford  testifi 
week  after  th 
average  deb 
among  all  tf 
taken  togethe 
a  reduction  ( 
level  of  $280 
ed  out  that  I 
sumptkjns  in 
box"  budget, 
upon  interest 
upon  a  sizabi 


April  5,  1989 


CONGRESSIONAL  RECORD— HOUSE 


5505 


>plled  to  it  on 
1  are  going  to 
that  you  are 
it  the  end  of 
ty  you  might 
,t,  you  may— 
tnent  storage, 
you  have  to 
•  we  were  put- 
Some  other 
ible  to  put  in 
there  on  the 
idle  that  with 
are. 

making  major 
waste  storage 
vt\'\  heip  me  to 
I  harKlle  all  of 
vn  sure  a  stmi- 
il  Information 
S40  to  $80  bil- 
OOE  facilities 


pore.  Under 
ise,  the  gen- 

COLEKAN]   is 

Speaker,  I  am 
)nt  resolution 
ited  States  to 
banks  in  this 
i  debt  service 
ling  country— 

0  have  been 
\bef  of  distin- 
)lution  further 
e  the  banks  to 
jly.  The  dead- 
ition  acknowt- 
nclude  negoti- 
les  for  at  least 
sely  impacted 

1  July  14  eco- 
ajor  Industrial- 
3  also  applies 
Mexico.  At  the 
lerity  program, 
lent  Miguel  de 
e  new  Salinas 
relief  in  sight 
rhat  will  come 
exican  ecorw- 
Vers,  consum- 
te  pakj  such  a 
solidarity  pact. 
)  the  news  a 
ie  Brady  plan 
:»'s  difficulties 


have  been  appearing  daily  on  the  front  news 
pages,  editorial  pages  and  the  business 
pages.  In  the  3  weeks  following  Treasury  Sec- 
retary Nicholas  Brady's  announcement  of  the 
reassessment  of  the  debt  crisis,  there  has 
been  considerable  shadow-boxing  on  the  poli- 
tics of  the  plan,  but  very  little  substantive  dis- 
cussion of  its  mechanics.  At  the  same  time,  a 
number  of  astute  observers  of  Mexico  in  tfie 
Congress— first  and  foremost  Senator  Biu. 
Braolev — have  noted  that  our  neighbor  faces 
a  deadline  In  terms  of  debt  relief  and  that  time 
is  running  out.  The  wholesale  eradication  of 
the  middle  class  in  a  country  like  Mexico  is  a 
violence  no  less  destabilizing  than  the  gassing 
of  protesters  in  the  streets  of  Caracas  or  the 
operations  of  paramilitary  death  squads  in 
Central  America. 

My  resolution  credits  the  Brady  plan  as  a 
needed  initiative  but  expresses  concern  for  its 
potential  inadequacies  in  at  least  one  case — 
Mexico's.  The  philosophy  behind  the  Brady 
plan  was  lightly  sketched  by  Treasury  Secre- 
tary Nicholas  Brady  at  a  luncheon  speech  to 
ttw  Brookings  Institution  and  tf>e  Bretton 
Woods  Committee  on  March  10.  The  gist  of 
the  speech  was  that  U.S.  commercial  banks 
should  be  made  to  recognize  two  points:  First, 
that  there  should  be  a  shift  away  from  the 
Baker  plan  and  its  "menu"  solutions  for  the 
crisis  and  a  shift  toward  debt  and  debt  service 
reduction.  Second,  new  money,  in  the  form  of 
new  investment  flows  and  new  commercial 
bank  lending,  wouki  be  indispensable  as  a 
means  of  restoring  ecor>omic  growth  among 
ttie  debtor  countries. 

On  April  4,  the  International  Monetary  Fund 
announced  its  endorsement  of  the  Brady  plan 
in  a  communique  issued  by  VraX  body's  interim 
committee.  The  interim  committee  indicated 
that  it  was  prepared  to  set  aside  25  percent  of 
the  funds  used  by  the  IMF  for  normal  lending 
arnj  to  use  them  for  debt  reduction.  The  man- 
aging director  of  the  Fund  referred  to  a  variety 
of  means  for  achieving  debt  reduction,  includ- 
ing a  reduction  in  the  principal  owed  to  the 
multilateral  lending  institutkins,  the  provision 
of  collateral  to  reduce  interest  payments  and 
new  lending.  The  question,  of  course,  is  how 
the  Fund  is  going  to  finance  these  operations 
through  its  existing  capital  base.  An  increase 
in  the  pakl-in  capital  for  the  Fund  and  the 
World  Bank  implies  an  increase  in  tfie  bill 
handed  to  U.S.  taxpayers.  The  Japanese  have 
pledged  new  capital.  Under  the  Brady  plan, 
the  multilateral  institutions  are  being  called 
upon  to  guarantee  tf>e  writing  off  of  debt  by 
the  comnrtercial  banks.  They  should  not  do  so 
without  tf>e  commitment  of  tfie  commercial 
banks  to  aggressively  produce  debt  reduction 
packages— first  for  Mexico — in  the  immediate 
future. 

Treasury  Undersecretary-designate  Davkl 
Mutford  testified  before  Congress  less  than  a 
week  after  the  initial  announcement  that  the 
average  debt  reduction  to  be  anticipated 
among  all  the  plan's  39  debtor  countries 
taken  together  wouW  be  roughly  20  percent— 
a  reduction  of  $70  billion  from  the  current 
level  of  $280  billion.  Disbelievers  quickly  point- 
ed out  that  like  many  of  the  economk:  as- 
sumptk}ns  in  the  Bush  administration's  "black 
box"  budget  the  numbers  were  predicated 
upon  interest  rates  remaining  very  low  and 
upon  a  sizable  amount  of  voluntarism,  in  this 


case,  the  willingness  of  U.S.  private  banks  to 
lend  as  much  as  $18  billion  in  new  money 
over  the  next  3  years.  Defenders  of  the  plan 
have  insisted  that  the  carping  is  premature; 
they  say  that  details  of  the  mechank:s  of  the 
plan  will  t>e  fleshed  out  in  the  current  meet- 
ings of  the  G-7  nations  and  the  IMF  and  add 
their  belief  that  the  new  plan  will  enable  the 
debtor  countries  to  recapture  capital  which 
has  "flown"  over  the  past  8  to  10  years. 

The  impetus  for  the  Brady  plan  and  the  en- 
suing debate  has  two  principal  components. 
The  first  is  the  recognition,  long  overdue,  that 
the  developing  countries  must  achieve  real 
per  capita  economic  growth,  and  that  they 
must  achieve  it  soon.  The  violent  rioting  in 
Venezuela  in  Fetxuary  brought  home  the  real- 
ization that  complacency  on  the  part  of  banks, 
creditor  governments,  and  the  multilateral 
lending  institutions,  could  undo  in  weeks  the 
progress  toward  democracy  that  had  been 
achieved  so  painstakingly  by  the  developing 
nations,  partrculariy  in  Latin  America,  over  the 
past  decade. 

The  second  element  undertying  these  head- 
lines and  pronouncements  is  rooted  in  our  do- 
mestic policy  issues.  With  James  Baker's  shift 
to  the  State  Department  has  come  the  recog- 
nitkjn  that  the  plan  that  has  borne  his  name,  if 
it  had  ever  succeeded  in  generating  any  net 
capital  transfers  to  the  developing  countries, 
was  not  doing  so  any  longer.  Beyond  that,  it 
can  hardly  have  escaped  the  attention  of  poli- 
ticians, much  less  depositors,  that  our  own 
commercial  banks  and  thrift  institutions'  bal- 
ance sheets  are  due  for  a  massive  recalcula- 
tion, and  that  the  hit-and-miss  descriptions  of 
bad  loans  to  the  developing  countries's  cen- 
tral banks  as  "not  quite  assets  but  not  quite 
liabilities  either"  have  served  only  to  make 
more  confusir>g  the  options  available  to  regu- 
lators and  the  Congress  as  to  the  recapitaliza- 
tion of  FSLIC  and  the  takeover  of  ailing  banks 
by  the  FDIC. 

Proximity  to  Mexico  gives  people  in  my  part 
of  the  country  a  better  sense  of  what  that 
nation  has  undergone  in  recent  years.  Officials 
in  Washington  may  talk  in  the  abstract  about 
our  neighbor's  trade  lit>eralization  as  though  it 
had  been  long  overdue.  On  the  border,  it  is 
apparent  that  the  changes  t>egun  under  Presi- 
dent de  la  Madrid  and  continued  under  Presi- 
dent Salinas  have  been  extraordinary  and 
completely  witfwut  precedent.  In  another  con- 
text, wfien  Americans  downplay  the  govern- 
ment of  Mexico's  attempts  to  combat  drug 
trafficking  arKl  corruption,  they  wholly  fail  to 
understand  both  fH>w  insidious  and  how  in- 
tractable those  problems  are.  Lastly,  tf>e  com- 
mentary in  vogue  on  Mexico  lacks  any  sense 
of  whiat  it  means,  in  Ciudad  Juarez,  Mexico 
City,  or  the  'Vucatan,  for  the  average  wage 
earner's  purchasirtg  power  to  have  declined 
by  40  percent  in  the  past  6  years. 

Mexico's  hard  currency  reserves  are 
thought  to  have  dwindled  to  less  than  $5  bil- 
Ikm;  just  as  importantly,  the  economic  solidari- 
ty part  which  has  tamped  down  inflation  and 
placed  harsh  restrictions  on  domestic 
demand,  is  due  to  expire  at  the  ertd  of  July.  If 
our  new  Government  wants  to  form  a  long- 
lasting  and  meaningful  partnership  with  tfie 
new  Salinas  government  in  Mexico,  we  need 
to  permit  some  breathing  room  for  that  natk>n 
to  negotiate  with  the  other  intemal  factkins  in 


what  should  be  described,  despite  tt>e 
charges  of  Mexico-bashers  in  Washington,  as 
a  pluralist  system. 

This  resolution  does  not  attempt  to  pit  the 
banks  against  the  taxpayers— it  only  says  that 
tfie  major  private  creditor  banks,  particularly  in 
this  country,  must  initiate  debt  reduction  of 
their  own  accord.  The  banks  cannot  do  this  in 
a  vaccum;  their  obligation  to  contritiute  to  tfie 
continued  stability  of  democratic  countries  in 
the  Third  Worid,  particulary  in  this  hemisphere, 
must  be  reconciled  with  tfie  costs  to  tie  txxne 
by  shareholders.  Where  appropriate,  tfie 
banks  must  obviously  seek  pledges  or  assur- 
ances from  the  IMF  and  the  Worid  Bank.  But 
we  should  not  volunteer  the  U.S.  taxpayer  as 
the  first  source  of  funds  for  the  writing  off  of 
debt. 

The  criticism  of  the  Brady  plan  may  be  pre- 
mature in  some  respects,  but  in  one  regard  it 
is  correct:  In  the  case  of  Mexico,  it  does  not 
go  far  enough  in  terms  of  requiring  sharehold- 
ers in  the  major,  private  U.S.  t)anks  to  tiear 
the  brunt  of  ttie  consequences  of  extravagant 
and  obsessive  lending  in  the  past.  As  the  G-7 
nations  and  tfie  IMF  convene  to  discuss  the 
$1.2  trillion  in  government  and  commercial 
debt  owed  by  all  developing  countries,  we  are 
still  awaiting  the  response  of  the  banks  in  this 
country  to  the  concept  of  debt  reduction.  The 
Brady  plan  is  a  good  beginning  because:  First 
it  asks  banks  to  respond;  second,  it  asks  the 
Japanese  to  lend  new  money;  and  third,  it 
shifts  us  away  from  the  Baker  plan  concepts 
of  just  more  loans.  It  is  only  a  beginning,  how- 
ever, tiecause  it  has  not  yet  forced  the  banks 
to  own  up  to  tfieir  share  of  tfie  problem  and  it 
doesn't  insist  on  the  debt  reduction  necessary 
to  permit  Mexico  to  grow  out  of  its  crisis. 


WE  AGREE  WITH  ONE  ANOTHER 

The  SPEAKER  pro  tempore.  Under 
previous  order  of  the  House  the  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
ley!  is  recognized  for  60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  it  is 
always  encouraging  when  you  can  find 
someone  supporting  your  position,  so 
it  was  a  pleasant  surprise  to  discover  a 
speech  on  the  need  to  maintain  an  in- 
dustrial base  by  a  prominent  interna- 
tional industrialist.  My  statements  on 
the  issue  over  the  last  few  years  have 
been  as  follows: 

On  July  23,  1986, 1  made  a  speech  on 
the  floor  about  the  colonization  of 
America  alerting  us  to  the  loss  of  our 
industrial  base. 

In  that  speech  I  quoted  a  New  York 
Times  headline  of  July  14,  1986,  which 
read  "Foreign  Economies  Curb  U.S." 
with  a  subhead  stating  "Experts  Say 
Domestic  Gains  Flow  Abroad." 

The  story  went  on  to  say  that  the 
experts  were  "caught  unawares  by  the 
rising  power  of  foreign  economies  over 
the  American  economy." 

It  further  stated  we  are  giving  up 
our  national  power  through  the  out- 
flow of  money  and  jobs.  The  balance- 
of -payments  deficit  is  a  debt  we  owe  to 
all  of  the  nations  from  which  we  buy. 
And  the  purchase  of  those  products 
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puts  the  American  manufacturers  out 
of  business. 

In  my  1986  colonization  speech  I 
stoted  that  it  was  the  duty  of  Congress 
to  always  be  alert  to  dangers  which 
threaten  our  sovereignty— and  to  act 
when  necessary  to  defend  against  that 
danger. 

I  gave  examples  of  what  was  hap- 
pening to  our  manufacturing  base  and 
said:  "If  a  nation  has  raw  materials 
and  Is  not  mining  them  or  smelting 
them— but  importing— if  a  nation  has 
manufacturing  capabilities  and  a  work 
force,  but  is  importing  finished  prod- 
ucts made  in  other  nations— it  is  ap- 
proaching banl^ruptcy." 

I  further  stated.  "If  those  resources 
begin  to  be  exploited  by  other  nations 
and  its  workers  become  employees  of 
other  nations,  then  that  country  is  a 
colony  of  the  nation  which  owns  its  in- 
ternal resources  and  its  productivity." 

I  questioned  if  we  came  to  Congress 
to  preside  over  the  selling  of  America. 

The  decline  of  our  industrial  base 
has  been  debated,  but  I  am  sticking  by 
my  guns. 

In  fact,  on  April  1,  1987.  I  introduced 
my  own  Marshall  plan— House  Joint 
Resolution  221  to  create  a  commission 
composed  of  industrial,  technical,  eco- 
nomic and  educational  experts  from 
the  private  sector  to  "study  the  means 
to  revivify  and  strengthen  the  nation- 
al industrial  base  of  the  United  States 
and  to  recommend  the  proper  means 
of  achieving  that  goal." 

Some  people  will  argue  that  we  are 
in  a  transition— and  that  we  are  be- 
coming a  service  based  economy.  That 
everything  will  be  all  right.  Our  stand- 
ard of  living  may  be  a  little  lower,  but 
we  will  still  be  a  power. 

Now  we  have  an  answer  to  that  argu- 
ment—and it  is  by  an  industrialist  who 
is  chairman  of  one  of  the  larger  world 
class  corporations. 

In  a  recent  speech  in  New  York  the 
CEO  traced  what  has  happened  to  na- 
tions in  the  last  30  years.  He  stated: 

National  boundaries  that  have  endured 
for  centuries  are  cominc  down  as  Europe 
moves  toward  the  year  1992.  Canada  and 
the  United  States  have  signed  the  Free 
Trade  Agreement  this  year. 

The  economies  of  Japan  and  the  United 
States  are  now  so  closely  intertwined  that  in 
many  areas  of  activity  to  attribute  finished 
products  to  either  the  U.S.  or  to  Japanese 
efforts  by  Itself  is  to  make  a  meaningless 
distinction. 

We  are  even  beginning  to  see  a  rapproche- 
ment between  the  U.S.  and  the  Soviets,  and 
who  can  imagine  now  what  the  ramifica- 
Uons  of  this  will  be? 

He  went  on  to  explain  the  changes 
In  transportation  and  how  much  easier 
it  was  to  do  business  all  over  the 
world.  That  technology  has  lessened 
the  distances  between  coimtries. 

The  CEO  then  said: 

All  this  sounds  idyllic,  I  know.  "One- 
World"  Is  on  the  face  of  it  an  appealing 
vision— but  I  am  afraid  that  something  has 
gone  haywire,  and  instead  of  drifting  toward 
Elysium,  the  world  economy  is  Increasingly 


resting  on  what  seems  to  me  a  very  un- 
sound, unhealthy  foundation. 

There  Is  a  supposition  that  national 
economies  as  they  mature  move  through  a 
series  of  phases.  In  the  first  phase,  the 
economy  is  agriculture-based,  then  as  a 
nation  learns  to  feed  itself  efficiently  and 
begins  to  develop  an  Industrial  base,  labor 
moves  from  agriculture  into  manufacturing. 

Then  at  some  point,  some  economic  theo- 
rists feel,  a  manufacturing  economy  will 
enter  a  third  and  somehow  more  highly  re- 
fined phase  in  which  the  economy  becomes 
a  service-based  economy. 

It  is  clear,  at  any  rate,  that  this  shift  from 
manufacturing  to  services  is  well  advanced 
in  the  United  States,  a  country  which  since 
1950  has  lost  half  of  its  manufacturing  Jobs 
and  where  now  almost  three  quarters  of  all 
jobs  are  service  oriented. 

We  see  a  similar  trend  in  the  United  King- 
dom. 

What  I  would  like  to  suggest  to  you  today 
Is  that  this  trend,  far  from  being  the  natu- 
ral progression  of  a  maturing  economy  and 
something  to  be  encouraged,  is  destructive, 
for  in  the  long  run  an  economy  which  has 
lost  its  manufacturing  base  has  lost  its  vital 
center. 

A  service-based  economy  has  no  engine  to 
drive  it.  Thus,  any  complacency  about  the 
world's  most  powerful  economy  moving 
from  manufacturing  to  services  is  entirely 
misplaced. 

It  would  seem  obvious  that  the  service  ele- 
ments of  an  economy  are  entirely  dependent 
upon  a  manufacturing  indiistry  which  can 
develop  the  new  technology  that  defines  our 
civilization. 

When  manufacturing  prospers,  all  Indus- 
tries connected  with  it  prosper— not  only 
are  more  salesmen  and  accountants  and  se- 
curity guards  needed,  but  also  more  den- 
tists, more  supermarkets,  and  more  schools. 

When  the  manufacturing  engine  of  an 
economy  stalls,  demand  for  all  types  of  serv- 
ices is  reduced.  Service-based  businesses  can 
only  thrive  if  there  is  a  population  with  the 
resources  to  take  advantage  of  them— and 
these  resources  in  the  long  run  can  only 
come  from  jobs  which  add  value  to  goods, 
that  is.  manufacturing  jobs. 

I  can  well  understand  the  appeal  of  this 
vision  of  an  economic  millennium.  Some 
may  think  it  glamorous  to  make  decisions 
that  lead  one  company  to  acquire  another. 

To  be  named  King  of  Mergers  and  Acqui- 
sitions or  some  such  by  the  newspapers  sug- 
gests that  one  is  engaged  In  useful  activity— 
and  the  pay  is  certainly  star  quality. 

What  many  people  who  have  not  them- 
selves been  affected  by  their  company  being 
bought  by  another  company  do  not  know.  Is 
that  when  this  happens  the  heart  is  cut  out 
of  a  company. 

Employees  don't  know  for  whom  they  are 
working  any  more,  or  why.  Morale  plum- 
mets, efficiency  collapses,  and  teams  of  ex- 
perienced technical  people  who  have  come 
over  time  are  disbanded.  In  Japan,  It  would 
not  occur  to  anyone  to  buy  a  company  if  the 
arrangements  were  not  entirely  congenial. 
Money  can't  buy  someone's  family. 

The  CEO  later  said.  'It  is  clear  that  the 
Idea  of  a  post-industrial  world-class  econo- 
my Is  a  contradiction  in  terms. 

The  challenge  for  Americans  Is  not  to 
somehow  reform  their  economy  along  the 
lines  of  service,  but  for  the  great  many  first- 
class  manufacturing  companies  in  this  coun- 
try to  set  their  sighU  firmly  on  the  goal  of 
becoming  truly  competitive  In  the  world 
marketplace. 


This  Is  essential  for  the  well-being  of  us 
all,  as  the  health  of  the  global  economy  de- 
pends heavily  on  the  health  of  the  U.S. 
economy. 

End  of  quote  by  the  CEO. 

We  do  agree.  When  I  read  the  CEO's 
words  I  wanted  to  cheer.  This  state- 
ment was  made  by  Akio  Morita,  chair- 
man of  the  Sony  Corp-  It  is  ironic  that 
the  sentiments  of  a  Japanese  business- 
man express  what  I  and  many  others 
have  been  saying  to  the  policymakers 
in  the  United  States  Government. 

I  do  disagree,  however,  with  Mr. 
Morita  that  there  is  no  reason  to  be 
concerned  about  Japanese  and  foreign 
investment  in  this  country.  There  is 
reason  for  concern. 

We  have  all  read  newspaper  ac- 
counts of  American  businessmen  not 
being  able  to  match  the  price  offered 
by  the  Japanese  for  American  busi- 
nesses. 

We  luiow  how  willing  they  are  to 
pay  top  dollar  for  lobbying.  Certainly 
we  are  familiar  with  their  $100  million 
public  relations  campaign  on  the  To- 
shiba case  of  selling  our  sensitive  tech- 
nology to  Soviet  Russia. 

The  effects  of  their  efforts  were 
spelled  out  in  a  June  11,  1988,  Busi- 
ness Week  article,  "Japan's  Clout  in 
the  U.S."  stated: 

Their  effort  goes  beyond  specific  political 
objectives.  Japan  wants  to  help  shape  the 
American  agenda  and  to  reinforce  the 
notion  that  America's  economic  problems 
are  mainly  homegrown.  Most  of  all.  Japan 
wants  to  maintain  a  political  and  economic 
status  quo  to  prevent  surprises  from  threat- 
ening Its  economic  stake. 

Business  Week  went  on- 
Most  Washington  observers  believe  deft 
representation  of  Japanese  interests  has 
helped  prevent  resentment  of  Japan's  trad- 
ing practices  from  coalescing  into  a  policy 
that  could  huri  Japan.  The  defect  In  Wash- 
ington is  not  so  much  the  presence  of  lobby- 
ists as  the  presence  of  a  coherent  American 
policy.  As  long  as  the  policy  is  confused, 
Japan's  lobbyists  won't  have  trouble  finding 
work. 

The  net  result  of  such  foreign  own- 
ership, their  lobbying  and  their  invest- 
ment is  that  our  policy  agenda  is  af- 
fected. Then  the  question  we  must  ask 
is  that,  with  such  an  aggressive  pres- 
ence—who makes  policy,  them  or  us? 

The  obvious  answer  is  it  must  be  the 
American  people.  To  maintain  a 
strong  industrial  base  we  must  have 
better  coordination  between  the  Gov- 
ernment agencies  in  developing  policy. 
There  is  no  choice.  We  must  win  this 
economic  war  and  win  we  will. 

The  American  people  have  never 
turned  away  from  a  challenge.  Their 
outgoing,  independent,  friendly  atti- 
tude can  be  misread,  but  when  a  line  is 
drawn  in  the  dust— they  will  cross  over 
to  meet  a  challenge. 

We  are  being  challenged  in  a  eco- 
nomic war  that  can  be  destructive  to 
the  American  way  of  life.  The  Ameri- 
can people  will  meet  this  challenge— 
the    people    with    their    indomitable 
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spirit  have  never  run  away  from  a 
fight.  The  best  of  times  will  be  ours. 
The  Sun  has  not  set  on  our  greatness 
yet. 


D  1720 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Jontz]  is 
recognized  for  60  minutes. 

[Mr.  JONTZ  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 


THE  EDUCATIONAL  EXCELLENCE 
ACT  OP  1989 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling]  is  recognized  for  60  minutes. 

Mr.  GOODLING.  Mr.  Speaker,  I  am 
certainly  enthused  about  the  possibili- 
ty of  moving  the  President's  education 
initiative,  for  two  major  reasons:  First 
of  all,  after  4  years  of  calling  to  the  at- 
tention of  the  American  people  the 
fact  that  we  have  a  lot  of  problems  in 
education  and  getting  their  Interest,  it 
is  now  time  to  move  forward  and  pro- 
vide more  leadership  from  the  Federal 
level.  So  when  a  President  uses  that 
Oval  Office  to  indicate  that  we  should 
concentrate  on  excellence,  flexibility, 
and  merit,  I  think  that  is  the  message 
the  American  people  have  to  hear. 

It  would  appear  to  me  that  we  could 
take  all  of  the  programs  that  the 
President  mentioned  today  and  that 
appear  in  the  bill  that  I  introduced 
today  with  many  cosponsors  and  dove- 
tall  them  into  programs  that  are  un- 
derfunded or  not  funded  at  the 
present  time  and  really  have  an  impe- 
tus and  an  effect  on  improving  educa- 
tion back  at  the  State  and  locaJ  levels. 
Keeping  in  mind  that  it  is  the  State 
and  local  levels  that  are  primarily  re- 
sponsible, it  is  just  good  news  in  my  es- 
timation to  have  the  White  House  say, 
"We  would  like  to  be  a  player.  We 
would  like  to  join  with  the  Congress 
and  help  provide  leadership  to  im- 
prove education  in  the  United  States." 

So  when  the  President  talks  about 
merit  schools,  I  can  see  that  we  could 
take  chapter  I  schools  and.  if  they 
show  significant  improvement,  say, 
"You  have  won  that  round.  You  can 
take  that  money  now  and  you  can 
expand  that  program.  You  can  bring 
more  people  in  to  serve,  and  you  can 
also  improve  your  chapter  I  program." 

So  I  do  not  see  it  as  taking  away 
from  anything  that  we  would  like  to 
do.  I  see  it  as  adding  to  the  many  good 
things  that  we  had  last  year  when  we 
passed  H.R.  5.  Many  of  those,  as  the 
chairman  would  point  out,  did  not  get 
funded  or  are  underfunded,  but  again 
I  think  we  can  take  some  of  this 
money  and  work  these  programs  into 
the  programs  that  lost  out  as  far  as 
funding  is  concerned  last  year. 


Alternate  certification,  it  seems  to 
me,  is  a  must.  We  are  looking  at  a  situ- 
ation where  it  is  very  difficult  to  at- 
tract the  brightest  and  best  into  the 
teaching  profession.  We  are  looking  at 
a  time  when  there  is  an  increasing 
birth  rate,  and  we  are  looking  at  a 
time  when  teachers  who  became 
teachers  right  after  World  War  II  are 
retiring.  We  are  going  to  have  a  very, 
very  difficult  time  filling  those  class- 
rooms with  capable  teachers. 

Alternative  certification,  which  is 
part  of  the  President's  package,  cer- 
tainly is  a  must.  It  is  long  overdue.  It 
is  being  done  in  some  States.  I  think  it 
is  something  that  will  have  to  happen 
throughout  this  country. 

We  talk  about  attracting  math  and 
science  teachers,  and  the  President 
touches  those  issues  and  holds  out  a 
rather  sizable  carrot  for  people  to  fur- 
ther their  education  and  become  math 
and  science  teachers.  So  it  would 
appear  to  me  that  we  have  a  golden 
opportunity  to  include  the  President 
and,  above  all,  the  power  of  the  Oval 
Office  in  this  drive  for  excellence  in 
education  in  the  United  States. 

Mr.  SMITH  of  Vermont.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  GOODLING.  I  yield  to  the  gen- 
tleman from  Vermont. 

Mr.  SMITH  of  Vermont.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding. 

If  I  may,  Mr.  Speaker,  I  rise  to  sup- 
port wholeheartedly  the  President's 
package  for  educational  reform  that 
was  sent  to  the  Congress  today.  Over 
the  last  5  or  6  years  in  this  country 
there  has  been  a  wave  slowly  coming 
toward  the  shore.  It  first  started  with 
the  publication  of  the  report,  "The 
Nation  at  Risk."  This  wave  now,  5,  5%, 
and  6  years  later,  continues  to  build.  It 
has  not  broken  prematurely;  it  has  not 
dissipated.  It  comes  to  the  shore 
amidst  a  growing  national  consensus 
that  if  our  schools  do  not  improve,  if 
we  are  not  able  to  do  a  better  job  for 
every  young  man  and  young  woman  in 
this  country,  that  in  fact  constitutes 
the  greatest  threat  to  our  national  se- 
curity in  the  21st  century  that  we  can 
imagine. 

D  1730 

The  difficult  fact  of  the  matter  is 
that  the  number  of  yoimg  children 
who  went  to  kindergarten  last  year  in 
this  country,  who  represent  popula- 
tions in  this  country  who  have  histori- 
cally been  failed  by  our  schools  and 
have  not  been  successful  and  produc- 
tive in  our  society,  is  increasing  as  a 
percentage  of  the  student  body  while 
the  percentage  of  young  people 
coming  into  our  schools,  who  histori- 
cally have  prospered  in  our  schools,  is 
decreasing.  In  fact,  it  means  for  the 
first  time  in  the  history  of  the  United 
States  of  America  that,  if  we  do  not 
get  it  right  with  our  children  and  do 
not  get  it  right  the  first  time  in  our 
classrooms,  allowing  them  to  become 


whole,  competent  people,  feeling 
people,  in  the  adult  workplace  and 
communities  of  this  country,  then  in 
fact  we  are  risking  the  thing  which 
binds  the  quality,  which  binds  this 
country  together  and  our  representa- 
tive democracy  together,  and  that  Is 
hope,  that  is  opportunity.  Without  it 
this  system  simply  does  not  work. 
With  it  the  system  is  second  to  none  in 
the  history  of  man  or  in  the  world 
today. 

Mr.  Speaker,  we  are  about  to  do  with 
this  package  what  in  fact  we  have  not 
done  in  30  years,  and  it  has  been  just 
over  30  years  since  we  first  had  the 
call  to  arms  after  World  War  II  when 
the  Soviet  Union  put  that  tiny  little 
piece  of  metal  in  place  called  Sputnik, 
and  for  the  first  time  there  was  a  call 
to  arms  that  our  schools  needed  to  do 
a  better  job  this  time,  or  that  time  it 
was  in  the  math  and  sciences. 

However,  Mr.  Speaker,  over  the  30 
years  since  the  late  1950's  we  have  not 
done  the  one  thing  that  I  think  will 
lead  to  better  schools  that,  in  fact,  our 
President's  package  for  excellence 
does.  And  that  is  to  finally  ask  the 
schools  how  they  would  like  to  see  the 
job  done  better,  to  reward  the  teach- 
ers who  in  fact  interact  with,  teach, 
and  care  for  and  feel  for  millions  of 
children  every  day  in  this  country. 

Finally,  we  must  include  the  parents 
as  important,  indeed  essential,  part- 
ners in  the  educational  process.  We 
are  talking  about  making  schools 
better  finally  from  the  bottom  up  and 
from  the  Inside  out,  and  this  package 
turns,  I  think,  on  a  fundamental  reali- 
ty of  the  workplace. 

Mr.  Speaker,  we  must  remember 
that  first  and  foremost  schools  are  a 
learning  place  for  children,  but  they 
are  a  workplace  for  millions  of  teach- 
ers, and  until  the  quality  of  work  life 
in  our  schools  is  one  that  dignifies  the 
people  who  we  train  and  hire  and  pay 
to  educate  our  children,  until  they  are 
dignified  by  the  questions  we  ask 
them,  the  flexibility  we  give  them,  the 
accountability  we  expect  from  them, 
then  in  fact  schools  carmot  be  places 
where  learning  thrives  for  every  child. 

This  package  demonstrates.  I  be- 
lieve, within  the  limited  resources  that 
are  available  to  this  Congress  and  this 
country  in  the  next  fiscal  year  a  com- 
mitment to  excellence,  a  commitment 
to  opportunity,  a  commitment  to  flexi- 
bility, and  a  commitment  to  account- 
ability, and  it  recognizes  in  the  focus 
of  those  four  commitments  that  the 
schools  where  teachers  teach  and 
where  children  learn,  the  school,  Mr. 
ranking  member,  is  the  place  where 
education  is  the  only  place  where  edu- 
cation can  be  improved. 

Mr.  Speaker,  we  can  talk  about  it  all 
day  in  Washington.  We  can  care  about 
it  all  year  in  our  State  capitals.  How- 
ever, until  the  world  changes  for 
teachers   and   students   and   schools. 
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education  will  not  get  better.  The 
dream  we  have  of  those  children  in 
the  2l8t  century  and  the  need  we  have 
for  those  children  in  the  21st  century 
will  not  be  realized. 

Mr.  Speaker,  this  package  is  a  strong 
step  in  that  direction.  I  rise  to  support 
it.  join  my  colleagues  in  it  with  great 
enthusiasm  suid  commitment. 

Mr.  OOODLING.  Mr.  Speaker.  I 
thank  the  gentleman  from  Vermont 
[Mr.  Smith]  for  his  most  important  re- 
marks. 

Mr.  Speaker,  this  morning  someone 
indicated  from  the  press,  "Well,  this  is 
what  it  takes  to  become  an  education 
President.  Is  that  all  he  has  to  do?" 

The  response,  Mr.  Speaker,  was.  "Of 
course  not.  These  are  only  a  few  initia- 
tives." 

The  President  has  already  indicated 
he  would  like  more  money  for  Head 
Start.  He  would  like  to  have  more 
money  for  chapter  1.  He  has  also  indi- 
cated that  he  wants  to  improve  the  vo- 
cational education  package.  So,  this  is 
Just  one  of  many  things. 

However,  Mr.  Speaker,  the  most  im- 
portant message  here  is  that  the  Presi- 
dent of  the  United  States  is  personally 
committed  to  improving  education  and 
wUling  to  use  the  Oval  Office  to  bring 
that  about,  and  I  cannot  think  of 
anyone  I  would  rather  have  on  my 
team  than  a  President  of  the  United 
States. 

This  is  Just  the  begiiming,  but  it  is  a 
wonderful  beginning,  and,  after  the 
last  4  years  it  seems  to  me  it  sends  a 
real  message  of  hope  to  the  States,  to 
the  local  education  agencies,  to  the 
parents,  and  to  the  children  of  Amer- 
ica in  relationship  to  a  move  to  im- 
prove education  throughout  this  great 
land. 

Educatiohai.  ExcnxxNCK  Act  or  1989— 

SacnoN-BY-SKcnoif  Analysis 

TiTLB  I— ncmoviHC  cnmrTAitY  amo 

SXCOIfDAKY  education 

Port  A— Presidential  merit  schoola 

Section  101.  Section  101  of  the  biU  would 
add  a  new  Part  G  to  Title  IV  (Special  Pro- 
grams) of  the  Element&ry  and  Secondary 
Education  Act  of  1965  CBSEA"),  to  author- 
ize a  procram  of  awards  to  Presidential 
Merit  Schools,  as  follows: 

Section  4701  of  the  ESEA  would  provide 
that  the  new  Part  O  may  be  cited  as  the 
■■PresidenUal  Merit  Schools  Act"  ("the 
Act"). 

Section  4702  of  the  Act  would  set  forth 
concrenlonal  findings  and  a  declaration  of 
purpose  for  the  Presidential  Merit  Schools 
Act.  Subsection  (a)  would  sUte  Congress' 
findings  that  ( 1 )  the  basic  goal  of  all  schools 
is  to  develop  the  skills  and  abilities  of  stu- 
dents to  their  maximum  potential:  (2) 
achievable  standards  of  excellence  can  and 
should  be  set  for  all  students  and  for  all 
schools;  (3)  financial  Incentives  can  spur 
schools  to  rise  to  the  challenge  of  meeting 
these  standards:  and  ( 4 )  improvement  in  the 
quality  of  our  educational  system  is  vital  to 
the  Nations  future  and  demonstrated 
schoolwide  progress  in  achieving  excellence 
deaerves  public  recognition. 

SubaecUon  (b)  would  provide  that  the  pur- 
poM  ot  the  Act  is  to  recognize  and  reward 


public  and  private  elementary  and  second- 
ary schools  that  have  made  substantial 
progress  in  (1)  raising  student  educational 
achievement:  (2)  creating  a  safe  and  drug- 
free  school  environment:  and  (3)  reducing 
the  dropout  rate. 

Section  4703  of  the  Act  would  authorize 
»250  million  for  fiscal  year  1990.  $350  mil- 
lion for  fiscal  year  1991.  $450  million  for 
fiscal  year  1992,  and  $500  million  for  fiscal 
year  1993,  to  carry  out  the  Act. 

Section  4704  of  the  Act  would  describe 
how  appropriations  for  the  Act  would  be  al- 
located. Subsection  (a)(1)  would  authorize 
the  Secretary  to  reserve  up  to  one  quarter 
of  one  percent  of  the  appropriated  amount 
to  make  grants  to  the  outlying  areas- 
Guam,  American  Samoa,  the  Virgin  Islands, 
the  Commonwealth  of  the  Northern  Mari- 
ana Islands,  and  Palau— for  activities  under 
the  Act.  Subsection  (a)<2)  would  authorize 
the  Secretary  to  reserve  up  to  $500,000  of 
the  appropriated  amount  for  special  award 
ceremonies,  and  for  evaluations,  studies,  and 
reports. 

Subsection  (b)  would  direct  the  all(x»tlon 
among  the  States  of  the  amount  remaining 
after  the  Secretary  reserves  funds  for  the 
outlying  areas  and  Secretarial  activities 
under  subsection  (a).  Under  paragraph 
(IKA).  half  of  this  remaining  amount  would 
be  allocated  among  the  States  in  proportion 
to  their  resi>ectlve  number  of  children  aged 
5  to  17,  according  to  the  most  recent  avail- 
able data  that  are  satisfactory  to  the  Secre- 
tary. Under  paragraph  (1)(B).  the  other  half 
of  this  amount  would  be  allocated  among 
the  States  on  the  same  basis  as  funds  are  al- 
located for  that  fiscal  year  for  Basic  LEA 
Grants  under  section  1005  of  Chapter  1  of 
title  I  of  the  ESEA  ("Chapter  1").  Para- 
graph (2)  would  provide  that  the  State  allo- 
cation provisions  apply  only  to  the  50 
Sutes.  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico.  This  limita- 
tion is  necessary  because  the  outlying  areas, 
which  are  otherwise  included  in  the  applica- 
ble definition  of  "SUte"  in  section  1471  of 
the  ESEA,  are  provided  for  in  subsection 
(a). 

Section  4705(a)  of  the  Act  would  require 
any  State  that  wishes  to  receive  a  grant 
under  the  Act  to  submit  a  four-year  applica- 
tion through  Its  State  educational  agency 
("SEA"). 

Subsection  (b)  would  require  that  each 
State  application  contain  (1)  the  criteria 
that  the  SEA  will  use  to  select  Presidential 
Merit  Schools:  (2)  the  criteria  It  will  use  to 
determine  that  amount  of  awards:  (3)  an  as- 
surance that  it  will  carry  out  the  Act  in  ac- 
cordance with  applicable  legal  require- 
ments: and  (4)  other  information  the  Secre- 
tary may  require. 

Subsection  (c)  would  make  inapplicable 
certain  burdensome  and  unnecessary  appli- 
cation provisions  of  the  General  Education 
Provisions  Act.  This  treatment  of  those  pro- 
visions is  identical  to  that  afforded  under 
Chapters  1  and  2  of  Title  I  of  the  ESEA. 

Section  4706(a)  of  the  Act  would  permit 
each  SEA  to  use  up  to  five  percent  of  its 
State  grant  for  the  administrative  costs  of 
carrying  out  the  Act.  Subsection  (b)  would 
require  each  SEA  to  use  at  least  95  percent 
of  Its  State  grant  for  Presidential  Merit 
School  awards  in  accordance  with  section 
4708.  To  ensure  appropriate  recognition  and 
reward  of  outstanding  schools,  subsection 
(c)  would  prohibit  the  Insular  Areas  from 
using  their  grant  funds  for  other  purposes, 
as  would  otherwise  be  permitted  by  the  con- 
solidation provisions  of  P.L.  93-134. 

Section  4707(a)  of  the  Act  would  require 
each  participating  SEA  to  esUbllsh  a  SUte 


review  panel  to  assist  in  the  selection  of 
Presidential  Merit  Schools.  The  revelw 
panel  would  be  broadly  represenutive  of  el- 
ementary and  secondary  school  teachers 
and  administrators,  college  and  university 
faculty  and  administrators,  parents,  SUte 
and  local  boards  of  education,  SUte  and 
local  governments,  labor,  business,  and  the 
general  public. 

Subsection  (b)  would  require  each  SEA, 
within  60  days  of  making  Presidential  Merit 
School  awards  for  any  fiscal  year,  to  submit 
to  the  Secretary  a  report  that  (1)  identifies 
the  schools  chosen  as  P*residential  Merit 
Sch(x>ls:  (2)  states  the  reasons  for  their  se- 
lection: and  (3)  sUtes  the  amount  of  their 
awards.  Beginning  with  the  second  year  of 
its  participation,  each  SElA's  report  would 
also  Include  a  brief  description  of  the  actual 
use  of  awards  in  the  State. 

Section  4708  of  the  Act  would  describe 
how  Presidential  Merit  Schools  are  selected. 
Under  subsection  (a)(1),  the  SEA  could  des- 
ignate as  a  Presidential  Merit  School  any 
public  or  private  elemenUry  or  secondary 
school  in  the  State  that  has  been  nominated 
through  procedures  esUblished  by  the  SEA. 
Subsection  (a)(2)  would  require  the  SEA  to 
apply  its  selection  criteria  uniformly  to 
public  and  private  schools  in  selecting  Presi- 
dential Merit  Schools. 

Subsections  (b)(1)  and  (2)  would  direct  the 
Secretary  to  establish  minimum  selection 
criteria  to  be  used  by  each  SEA.  These  crite- 
ria would  address  (I)  progress  in  Improvng 
educational  performance,  with  particular 
emphasis  on  mastery  of  reading,  writing, 
and  mathematics  skills:  (2)  the  degree  to 
which  the  school  demonstrates  progress  in 
achieving  and  maintaining  a  safe  environ- 
ment, including  reduction  or  elimination  of 
problems  related  to  drug  and  alcohol  abuse: 
and  (3)  progress  in  reducing  the  number  of 
students  who  drop  out  of  school  or  in  en- 
couraging those  who  have  dropped  out  to 
reenter  school  and  complete  their  schooling. 

Subsection  (c)(1)  would  require  each  SEA 
to  esUblish  selection  criteria  in  addition  to. 
and  based  on.  those  esUblished  by  the  Sec- 
retary. These  additional  criteria  would 
measure  progress  in  such  areas  as  (1)  stu- 
dent achievement,  as  measured  by  such  fac- 
tors as  year-to-year  improvement  in  test 
scores,  college  entrance  rates,  employment 
of  graduates  in  Jobs  with  significant  poten- 
tial for  career  development:  and  (2)  other 
indicators  of  a  school's  success,  such  as  im- 
provements in  school  leadership,  the  teach- 
ing and  learning  environment,  and  parental 
and  community  support  and  involvement. 
Subsection  (c)(2)  would  permit  the  SEA.  in 
setting  criteria  for  Presidential  Merit 
Schools,  to  esUblish  standards  that  recog- 
nize the  composition  of  the  student  body 
and  other  relevant  factors,  and  that  give 
special  consideration  to  schools  with  sub- 
stantial numbers  or  proportions  of  children 
from  low-income  families.  The  SEA  could 
also  set  different  criteria  for  different  grade 
levels.  Subsection  (c)(3)  would  require  an 
SEA.  in  applying  the  criteria  to  a  school  in 
which  a  project  Is  conducted  under  Part  A 
of  Chapter  1  to  consider  the  desired  out- 
comes Identified  for  children  in  the  Chapter 
1  application  submitted  by  the  local  educa- 
tional agency  operating  the  school.  This 
paragraph  would  also  make  ineligible  for  a 
Presidential  Merit  School  Award  any  school 
identified  by  iU  local  educational  agency  as 
in  need  of  Improvement  under  section 
1021(b)  of  Chapter  1.  Subsection  (cK4) 
would  prohibit  an  SEA  from  considering  a 
school's  planned  use  of  an  award  in  deciding 
whether  to  recognize  it  as  a  Presidential 
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Merit  School  or  in  setting  the  amount  of  its 
award. 

Subsection  (d)  would  require  each  SEA  to 
establish  criteria,  including  criteria  relating 
to  the  size  of  the  school  and  the  economic 
circumstances  of  the  student  body,  for  de- 
termining the  amount  of  Presidential  Merit 
School  awards. 

Subsection  (e)  would  require  any  SEA 
that  is  either  prohibited  by  State  law  from 
providing  Presidential  Merit  School  funds 
to  private  schools,  or  that  is  unwilling  to  do 
so,  to  notify  the  Secretary  of  that  prohibi- 
tion or  unwillingness,  as  well  as  the  private 
schools  it  has  designated  as  Presidential 
Merit  Schools  and  the  amount  of  their 
awards.  The  Secretary  would  then  provide 
those  fimds,  from  the  State's  allocation,  to 
the  designated  private  schools  through  such 
arrangements  as  the  Secretary  finds  suita- 
ble. The  Secretary  would  also  withhold  the 
administrative  costs  of  making  such  ar- 
rangements from  the  State's  allocation. 

Section  4709  of  the  Act  would  provide 
that  each  Presidential  Merit  School  would 
be  awarded  a  Presidential  Certificate  of 
Merit. 

Section  4710  of  the  Act  would  allow  a 
Presidential  Merit  School  to  use  its  Presi- 
dential Merit  School  award  for  activities 
that  further  the  educational  program  of  the 
School.  These  activities  could  include  (1)  de- 
velopment, implementation,  or  expansion  of 
special  programs,  such  as  those  focused  on 
dropout  prevention  or  reentry,  student  tran- 
sition to  college  or  employment,  preschool 
children,  remedial  services,  or  gifted  and  tal- 
ented students;  (2)  the  purchase  or  lease  of 
computers,  telecommunications  equipment, 
scientific  instruments,  instructional  materi- 
als, library  boolts,  and  other  equipment  and 
materials,  except  that  a  public  agency  would 
have  to  have  title  to.  and  exercise  adminis- 
trative control  of,  such  equipment  and  ma- 
terials; (3)  bonus  payments  for  faculty  and 
administrators;  (4)  college  scholarships  for 
secondary  school  students;  (5)  parental  in- 
volvement activities;  (6)  community  out- 
reach activities;  and  (7)  helping  other 
schools  replicate  its  success.  Section  8004  of 
the  ESEA,  which  would  apply  to  the  Act, 
prohibits  the  use  of  ESEA  money  for  reli- 
gious worship  or  instruction.  The  SEA 
would  be  responsible  for  ensuring  that 
funds  awarded  to  private  schools  under  the 
Act  are  used  in  accordance  with  sections 
4710(2)  and  8004  and  the  Establishment 
Clause  of  the  First  Amendment  to  the  U.S. 
Constitution. 

Section  4711  of  the  Act  would  prohibit  a 
Federal,  State,  or  local  agency  from  taking  a 
Presidential  Merit  School  award  into  ac- 
count in  determining  whether  to  award  any 
other  assistance  from  Federal,  State,  or 
local  resources,  or  in  determining  the 
amount  of  that  assistance,  to  either  the 
Presidential  Merit  School  itself  or  the  local 
educational  agency,  if  any,  that  operates 
the  school. 

Part  B— Magnet  schools  of  excellence 

Section  111.  Section  HI  of  the  biU  would 
further  amend  Title  IV  of  ESEA  by  adding 
a  new  part  H,  authorizing  a  new  magnet 
schools  program.  The  major  provisions  of 
the  new  part  Include  the  following: 

Section  4801  of  new  part  H  would  make 
the  short  title  of  the  part  of  the  "Magnet 
Schools  of  ExceUence  Act  of  1989"  (the 
Act"). 

Section  4802  of  the  Act  sets  out  the  con- 
gressional findings  that  since  magnet  school 
programs  have  shown  that  they  increase 
choice  and  help  to  improve  educational 
quality  in  the  school  districts  where  they 


have  been  established,  and  can  focus  on  dis- 
ciplines Important  to  the  Nation's  economic 
competitiveness.  Federal  funds  should  be 
made  available  for  the  design  and  imple- 
mentation of  magnet  schools,  not  only  to 
further  school  desegregation  but  also  to 
expand  educational  choices  for  students  and 
parents  and  the  educational  benefits  of  such 
special  school  programs. 

Section  4803  of  the  Act  makes  the  purpose 
of  the  part  the  support  for  the  establish- 
ment, expansion,  or  enhancement  of 
Magnet  Schools  of  Excellence.  A  "Magnet 
School  of  Excellence"  would  mean  a  public 
elementary  or  secondary  school  that:  offers 
the  highest  quality  instruction  in  an  aca- 
demic or  v(x»tional  discipline  or  creates  a 
unique  and  effective  learning  environment; 
is  open  to  students  from  beyond  an  immedi- 
ate school  attendance  area;  and  is  capable  of 
attracting  students  from  a  variety  of  back- 
grounds. 

Section  4804  of  the  Act  woud  authorize 
$100  million  to  be  appropriated  for  fiscal 
year  1990  and  each  of  the  three  succeeding 
fiscal  years. 

Section  4805  of  the  Act  would  require  any 
local  educational  agency,  intermediate  edu- 
cational agency,  or  consortia  of  such  agen- 
cies desiring  to  receive  a  grant  to  submit  an 
application  to  the  Secretary.  An  applicant 
may  be,  but  is  not  required  to  be,  adopting 
or  implementing  a  desegregation  plan.  Ap- 
plications would  describe  the  objectives  of 
the  proposed  project  and  how  those  objec- 
tives would  achieve  the  purpose  of  the  part, 
and  how  funds  made  available  to  the  appli- 
cant would  be  used  to  provide  an  education- 
al program  of  the  highest  quality  that  en- 
courages greater  parental  decision-making 
and  involvement.  Applications  would  also 
contain  necessary  assurances.  Section  4805 
would  require  the  Secretary  to  encourage 
applications  that  recognize  the  potential  of 
children  who  are  educationally  disadvan- 
taged or  who  come  from  low-income  families 
as  well  as  applications  for  projects  that  es- 
tablish, expand,  or  enhance  magnet  schools 
that  f<x:us  on  a  particular  educational  ap- 
proach or  on  a  particular  subject  area,  such 
as  mathematics  and  science.  Applications 
would  be  required  to  demonstrate  to  the  sat- 
isfaction of  the  Secretary  that  any  project 
assisted  with  funds  under  this  part  would 
not  result  in  segregation  based  upon  race, 
religion,  color,  national  origin,  sex,  or  handi- 
cap, or  impede  the  progress  of  desegregation 
within  the  applicant's  school  system. 

Section  4806  of  the  Act  would  require  the 
Secretary,  in  awarding  grants,  to  consider 
the  quality  of  the  proposed  project  and  the 
likelihood  of  the  project's  successful  imple- 
mentation, as  well  as  the  likelihood  of  its 
strengthening  the  educational  program  of 
the  applicant. 

Section  4807  of  the  Act  would  prohibit:  (1) 
funding  a  Magnet  School  of  Excellence 
under  this  part  for  more  than  two  years;  (2) 
an  applicant  from  receiving  a  grant  for 
more  than  one  year  unless  it  demonstrates 
to  the  Secretary  that  it  is  making  satisfac- 
tory progress  in  meeting  the  objectives  spec- 
ified in  its  approved  application;  and  (3)  a 
Federal,  State,  or  local  agency  from  taking 
into  account  a  Magnet  School  of  Excellence 
award  in  determining  to  award  any  other  as- 
sistance from  Federal,  State,  or  local  re- 
sources, or  in  determining  the  amount  of 
such  assistance,  to  either  a  Magnet  School 
of  Excellence  Itself  or  to  the  local  or  inter- 
mediate educational  agency  that  operates 
the  school. 


Part  C— Alternative  certification  for 
teachers  and  principals 

Section  121.  Section  121  of  the  bill  would 
amend  Title  IV  of  ESEA  by  adding  a  new 
part  I,  authorizing  a  State  grant  program 
for  the  alternative  certification  of  teachers 
and  principals.  The  major  provisions  of  the 
new  part  include  the  following: 

Section  4901  of  new  part  I  would  make  the 
short  title  of  the  part  the  "Alternative  Cer- 
tification of  Teachers  and  Principals  Assist- 
ance Act  of  1989"  ("the  Act"). 

Section  4902  of  the  Act  would  set  out  the 
congressional  findings  that  alternative 
teacher  and  principal  certification  require- 
ments would  allow  school  systems  to  im- 
prove the  supply  of  well-qualified  teachers 
and  principals  by  providing  opportunities 
for  individuals  who  have  demonstrated  sub- 
ject area  competence  or  management  and 
leadership  qualities,  but  who  do  not  meet 
traditional  certification  requirements,  to 
become  teachers  or  principals. 

Section  4903  of  the  Act  would  establish 
the  purpose  of  part  I  as  improving  the 
supply  of  well-qualified  elementary  and  sec- 
ondary teachers  sind  principals  by  encourag- 
ing and  assisting  States  to  develop  and  im- 
plement alternative  teacher  and  principal 
certification  requirements.  "Alternative 
teacher  and  principal  certification  require- 
ments" would  mean  State  requirements  that 
permit  entry  into  teacher  and  principal  po- 
sitions for  individuals  who  have  demonstrat- 
ed a  high  level  of  appropriate  subject  area 
competence,  or  management  or  leadership 
qualities,  in  careers  in  or  out  of  the  educa- 
tion field,  but  who  would  not  otherwise 
meet  existing  requirements  for  teaching  or 
sufiervisory  experience.  Such  alternative 
certification  requirements  could  substitute  a 
demonstrated  high  level  of  subject  area  or 
managerial  competence  for  traditional 
teacher  or  principsd  certification  require- 
ments, such  as  teacher  training  course  work 
or  supervisory  experience  in  the  education 
system. 

Section  4904  of  the  Act  would  authorize 
$25  million  to  be  appropriated  for  fiscal 
year  1990. 

Section  4905  of  the  Act  would  allot  to 
each  State  the  lesser  of  either  the  amount 
the  State  applies  for  or  an  amount  that  is 
proportional  to  the  State's  share  of  the 
total  population  of  children  ages  five 
through  seventeen  in  all  the  States.  States 
would  not  be  required  to  apply  for  their  al- 
lotments, or  the  full  amount  of  their  allot- 
ments, and  the  Secretary  would  be  author- 
ized to  reallocate  the  excess  amounts  to 
other  States  that  demonstrate,  to  the  satis- 
faction of  the  Secretary,  a  current  need  for 
the  funds.  Section  4905  would  also  permit 
grant  funds  to  be  available  for  expenditure 
by  the  States  for  two  calendar  years  from 
the  date  of  award. 

Section  4906  of  the  Act  would  require 
States  desiring  to  receive  funds  under  the 
part  to  sumit  an  application.  Such  applica- 
tions would  be  required  to  contain  descrip- 
tions of  the  programs,  projects,  and  activi- 
ties to  be  undertaken  and  any  necessary  as- 
surances, including  assurances  that  grant 
funds  will  not  be  used  to  supplant  State  or 
local  funds  and  that  the  State  has  consulted 
with  the  State  or  local  agency  that  certifies 
teachers  and  principals,  as  well  as  with  rep- 
resentatives of  elementary  and  secondary 
school  teachers  and  principals,  XocaX  school 
systems,  parents,  and  other  interested  orga- 
nizations and  individuals.  Section  4906 
would  exempt  State  applications  from  cer- 
tain planning  requirements  of  sections  435 
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ftnd  436  of  th«  General  Education  Provi- 
sions Act.  except  to  the  extent  that  such 
sections  relate  to  fiscal  control  and  fund  ac- 
counting procedures.  Section  4906  would  re- 
quire States  to  submit  a  final  report  at  such 
time  as  the  Secretary  may  specify. 

Section  4907  of  the  Act  would  allow 
States,  either  directly  or  through  subgranU 
to  local  educational  agencies,  intermediate 
educational  agencies,  institutions  of  higher 
education,  or  consortia  of  such  agencies,  to 
use  award  funds  to  support  programs, 
projects  or  activities  that  develop  and  imple- 
ment new,  or  expand  and  improve  existing, 
alternative  teacher  and  principal  certifica- 
tion requirements.  Section  4907  would  also 
list  some  programs,  projects,  and  activities 
that  may  be  funded,  including  design,  test- 
ing, and  evaluation  of  alternative  require- 
ments, establishment  of  administrative 
structures,  training  of  staff  (including  the 
development  of  support  programs,  such  as 
mentor  programs),  development  of  recruit- 
ment strategies,  and  development  of  reci- 
procity agreements  between  or  among 
States. 

Section  4908  of  the  Act  would  repeal  the 
Alternative  Certification  of  Teachers  and 
Principals  Assistance  Act  of  1989  on  Octo- 
ber 1.  1990. 

Part  I>—Prt*idential  awards  for  excellence 
in  education 

Section  131.  Section  131  of  the  bill  would 
amend  the  heading  for  title  II  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  ("the  Act"),  and  add  a  new  part  D  to 
that  title  II  to  authorize  a  Presidential 
Awards  for  Excellence  in  Education  Pro- 
gram. The  new  program  would  honor  excel- 
lent public  and  private  elementary  and  sec- 
ondary school  teachers  in  each  State  for 
their  achlevemenU  with  $5,000  awards  that 
reclptenU  could  use  for  any  purpose.  The 
Presidential  Awards  for  Excellence  in  Edu- 
cation would  be  tangible  recognition  of  the 
critical  role  that  outstanding  teachers  play 
in  the  lives  of  America's  children,  challeng- 
ing them  to  meet  high  standards  of  per- 
formance and  conveying  to  them  how  excit- 
ing and  important  their  schooling  is. 

Section  2301  of  the  Act  would  sUte  the 
congressional  findings  that  the  success  of 
America's  schools  depends  on  excellent 
teachers,  that  elementary  and  secondary 
achool  systems  should  have  in  place  stand- 
ards of  teacher  excellence  and  ways  to 
measure  that  excellence,  and  that  teachers 
who  meet  those  standards  deserve  public 
recocnltlon.  respect,  and  appropriate  finan- 
cial rewards.  Section  2301  would  also  sUte 
the  new  program's  purpose  as  providing  to 
excellent  public  and  private  elementary  and 
secondary  school  teachers  in  every  State 
some  of  the  recognition  and  financial 
reward  that  they  deserve. 

Section  2302  of  the  Act  would  authorize 
appropriations  of  »7,600.000  for  fiscal  year 
1990  and  each  of  the  three  succeeding  fiscal 
years  for  the  new  program,  and  describe  the 
allocation  formula  for  the  Presidential 
Awards  for  Excellence  in  Education  Pro- 
gram. First,  from  the  funds  appropriated 
for  any  fiscal  year,  the  Secretary  could  re- 
serve up  to  $200,000  for  expenses  related  to 
an  annual  award  ceremony  and  the  issuance 
of  award  certificates.  Next,  the  Secretary 
would  allocate  funds  to  States  based  on 
their  proportional  share  of  full-time  equiva- 
lent public  elementary  and  secondary  school 
teachers.  A  State  could  reserve  up  to  five 
percent  of  iU  allocation  for  administrative 
fyp— 1— «  No  SUte  would  receive  an  alloca- 
tion lem  than  the  amount  needed  to  fund 
one  Presidential  Award  for  Excellence  in 


Education  plus  its  administrative  expenses. 
The  State  could  use  any  excess  funds  in  its 
allocation  to  recognize  the  achievements  of 
other  teachers  In  the  State  who  do  not  re- 
ceive Presidential  Awards  for  Excellence  in 
Education. 

Section  2302  of  the  Act  would  also  include 
a  definition  of  the  term  "SUte "  for  pur- 
poses of  the  new  program,  and.  to  ensure 
appropriate  recognition  and  reward  of  out- 
standing teachers,  would  specify  that  the 
provisions  of  Public  Law  93-134.  which 
permit  the  consolidation  of  grants  to  the  In- 
sular Areas,  would  not  apply  to  the  new  pro- 
gram. 

Section  2303  of  the  Act  would  deUil  re- 
quirements for  the  submission  and  the  con- 
tents of  SUte  applications  for  participation 
in  the  award  program.  These  applications 
would  include  cerUin  assurances  and  de- 
scriptions of  the  States  selection  criteria 
and  procedures.  The  SUte's  selection  crite- 
ria and  procedures  would  be  subject  to  the 
approval  of  the  Secretary. 

Section  2304  of  the  Act  would  contain  pro- 
visions pertaining  to  the  eligibility  and  se- 
lection of  award  recipients.  Any  full-time 
public  or  private  elementary  or  secondary 
school  teacher  of  academic  or  vocational 
subjecU  (other  than  religion,  except  as  an 
academic  discipline)  would  be  eligible  to  re- 
ceive a  Presidential  Award  for  Excellence  in 
Education.  Local  educational  agencies, 
public  and  private  schools,  teachers,  teacher 
associations,  parents,  parent-teacher  asso- 
ciations, businesses,  business  groups  and 
student  groups  would  all  be  able  to  nomi- 
nate teachers  for  awards,  and  State  educa- 
tional agencies  would  be  required  to  Inform 
these  entities  and  the  general  public  of  the 
nominating  deadlines,  procedures,  and  selec- 
tion criteria.  The  Governor  of  each  SUte,  in 
consulUtion  with  the  chief  SUte  school  of- 
ficer, would  select  a  panel  of  parents,  school 
administrators,  teachers,  school  board  mem- 
bers, and  members  of  the  business  commu- 
nity. This  panel  would  select  award  recipl- 
enU  in  accordance  with  criteria  approved  by 
the  Secretary  in  the  SUte's  application.  The 
selection  criteria  could  take  Into  account, 
but  would  not  be  limited  to,  a  teacher's  suc- 
cesses in  such  areas  as  the  education  of  "at- 
risk"  or  gifted  and  talented  students,  drop- 
out prevention  and  reentry,  curriculum  de- 
velopment, acting  as  a  "master  teacher"  for 
inexperienced  teachers,  or  encouraging  stu- 
dents to  pursue  advanced  classes  in  subjects 
such  as  mathematics,  science,  or  foreign  lan- 
guages. 

Section  2305  of  the  Act  would  specify  that 
the  amount  of  a  Presidential  Award  for  Ex- 
cellence in  Education  would  be  $5,000,  and 
that  the  recipient  could  use  the  award  for 
any  purpose. 

Part  E~E/fecHve  date 

Section  141.  Section  141  of  the  biU  would 
provide  that  the  amendmenU  made  by  title 
I  of  the  bill  would  be  effective  on  October  1, 
1989. 

TITU  II— NATIONAL  SCIKNCB  SCHOLARS 

Section  201.  Section  201  of  the  blU  would 
Insert  a  new  subpart  7  In  part  A  of  title  IV 
of  the  Higher  Education  Act  of  1965  ("the 
Act")  and  redesignate  subparts  7  and  8  of 
the  current  law  as  subparts  8  and  9.  New 
subpart  7  would  esUblish  a  new  National 
Science  Scholars  Program  that  would  pro- 
vide graduating  high  school  studenU  select- 
ed by  the  President  with  awards  of  up  to 
$10,000  per  year  for  their  undergraduate 
postsecondary  education,  provided  that  the 
students  major  in  the  life,  physical,  or  com- 
puter sciences,  mathematics,  or  engineering. 


and  maintain  a  superior  level  of  academic 
performance. 

Section  419L  of  the  Act  would  sUte  the 
program's  purpose  of  recognizing  student 
excellence  in  the  sciences,  mathematics,  or 
engineering,  and  encouraging  students  to 
continue  their  education  In  those  fields  of 
study,  and  would  authorize  appropriations 
of  $5,000,000  for  fiscal  year  1990,  $10,000,000 
for  fiscal  year  1991,  $15,000,000  for  fiscal 
year  1992.  and  $20,000,000  for  fiscal  year 
1993. 

Section  419M  of  the  Act  would  authorize 
the  Secretary  to  enter  Into  grants,  con- 
tracts, and  cooperative  agreements  in  order 
to  carry  out  a  program  of  awarding  scholar- 
ships to  students  who  are  selected  by  the 
President  and  who  have  demonstrated  ex- 
cellence in  the  sciences,  mathematics,  or  en- 
gineering, and  who  show  promise  of  contin- 
ued academic  achievement  in  their  field  of 
study.  The  initial  scholarship  would  be 
awarded  for  the  student's  first  year  of  F>ost- 
se<x>ndary  education.  If  the  student  contin- 
ues to  be  eligible,  as  would  be  determined 
under  section  4190  of  the  Act,  the  student 
would  receive  scholarships  for  up  to  three 
additional  years,  to  enable  the  student  to 
complete  his  or  her  undergraduate  postsec- 
ondary education.  If  the  student  is  in  a 
course  of  study  that  requires  attendance  for 
five  academic  years,  the  student  could  re- 
ceive an  additional  scholarship  for  the  fifth 
year.  Section  419M  also  would  provide  that 
a  scholarship  awarded  under  this  subpart 
could  be  used  at  any  institution  of  higher 
education,  as  that  term  is  defined  In  section 
1201(a)  of  the  Act.  and  that  students  receiv- 
ing awards  under  this  subpart  would  be 
known  as  "National  Science  Scholars." 

Section  419N  of  the  Act  would  deUil  the 
selection  of  National  Science  Scholars. 
First,  the  Secretary  would  appoint  a  panel 
of  experts  composed  of  scientists,  mathema- 
ticians, engineers  and  representatives  from 
industries  that  use  advanced  technologies. 
This  panel  would  recommend  specific  aca- 
demic achievement  criteria  for  use  in  the 
nomination  of  students  to  receive  scholar- 
ships. The  Secretary  would  then  review 
these  recommendations  and  publish  appro- 
priate academic  achievement  criteria  in  the 
Federal  Register.  Using  these  criteria,  each 
SUte  would  nominate  at  least  four,  but  not 
more  than  10,  graduating  high  school  stu- 
dents each  year  from  each  congressional  dis- 
trict within  that  SUte.  After  considering 
the  students  nominated,  the  President 
would  then  select  at  least  30  students  to  re- 
ceive scholarships.  The  President  may  con- 
sult with  a  board  comprised  of  his  Science 
Advisor,  the  Secretary,  and  the  Director  of 
the  National  Foundation,  regarding  the  se- 
lection of  students  for  these  scholarships. 

The  President  would  also  select  an  addi- 
tional 540  students  to  receive  scholarships. 
Elach  Senator  and  Member  of  the  House  of 
RepresenUtives  would  be  entitled  to  make 
recommendations  to  the  President  regard- 
ing the  selection  of  one  student  to  receive  a 
scholarship  from  among  the  nominees.  This 
selection  process  would  emphasize  the  pres- 
tigious nature  of  a  National  Science  Schol- 
arship, and  enhance  the  program's  visibility. 

Section  419N  of  the  Act  would  also  pro- 
vide that  scholarship  proceeds, would  be  dis- 
bursed on  behalf  of  students  directly  to  the 
institutions  that  the  students  are  attending, 
but  not  until  the  students  are  actusUly  en- 
rolled. Institutions  would  disburse  to  the 
students  the  amount  of  scholarship  pro- 
ceeds that  exceed  the  students'  costs  at  the 
Institution— for  example,  the  institution 
would  reUin  the  amount  of  scholarship  pro- 
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ceeds  that  is  to  cover  tuition  and  fees,  but 
would  pay  to  the  student  amounts  that  are 
meant  to  cover  of  f -campus  room  and  board 
expensee. 

Section  4190  of  the  Act  would  describe  the 
requirements  for  a  student's  eligibility  to  re- 
ceive initial  and  continuing  awards,  and  the 
consequences  for  failing  to  meet  these  re- 
quirements. In  order  to  be  eligible  to  receive 
-A  National  Science  Scholarship  for  the  first 
year  of  undergraduate  study,  a  student 
would  have  to  graduate  from  a  public  or  pri- 
vate secondary  school  (or  obtain  the  equiva- 
lent of  a  certificate  of  graduation,  as  recog- 
nized by  the  State  in  which  the  student  re- 
sides) during  the  school  year  in  which  the 
award  is  made  or  be  scheduled  to  graduate 
within  three  montlis  after  the  date  the 
scholarship  is  awarded.  A  student  must  also 
be  accepted  for  enrollment  as  a  full-time 
student  at  an  institution  of  higher  educa- 
tion (as  defined  in  section  1201(a)  of  the 
Act)  and  have  declared  a  major  in  one  of 
the  life,  physical  or  computer  sciences, 
mathematics,  or  engineering.  What  consti- 
tutes full-time  attendance  would  be  deter- 
mined by  the  institution,  and  the  Secretary 
could  waive  the  full-time  attendance  re- 
quirement in  unusual  circumstances.  These 
requirements  would  ensure  that  the  pro- 
gram's dual  purposes  of  rewarding  academic 
excellence  at  the  high  school  level  and  en- 
couraging talented  students  to  pursue  their 
postsecondary  education  in  one  of  the  life, 
physical,  or  computer  sciences,  mathemat- 
ics, or  engineering.  What  constitutes  full- 
time  attendance  would  be  determined  by 
the  institution,  and  the  Secretary  could 
waive  the  full-time  attendance  requirements 
in  unusual  circumstances.  These  require- 
ments would  ensure  that  the  program's  dual 
purposes  of  rewarding  academic  excellence 
at  the  high  school  level  and  encouraging  tal- 
ented students  to  pursue  their  postsecond- 
ary education  in  one  of  the  life,  physical,  or 
computer  sciences,  mathematics,  or  engi- 
neering are  met. 

In  order  to  receive  scholarships  for  addi- 
tional years  of  undergraduate  study,  the 
student  would  have  to  maintain  a  superior 
level  of  academic  achievement  (as  deter- 
mined in  accordance  with  the  regulations  of 
the  Secretary),  continue  to  major  in  one  of 
the  specified  fields  of  study,  and  to  be  en- 
rolled at  an  eligible  institution  of  higher 
education  as  a  full-time  student  (except  in 
unusual  circumstances).  The  size  of  the 
award,  the  prestige  associated  with  selection 
as  a  National  Science  Scholar,  and  the  pro- 
gram's purpose  of  rewarding  and  encourag- 
ing academic  excellence  in  the  sciences, 
mathematics  and  engineering,  all  necessi- 
Ute  that  the  student  continue  to  achieve  a 
superior  level  of  academic  p)erformance  and 
pursue  these  fields  of  study. 

If  the  student  fails  to  meet  any  of  the  eli- 
gibility requirements,  the  student's  eligibil- 
ity to  receive  further  National  Science 
Scholarships  would  be  determined  in  ac- 
cordance with  regulations  prescribed  by  the 
Sccrc  tAFv . 

Section  419P  of  the  Act  would  provide 
that  the  amount  of  a  scholarship  awarded 
under  this  subpart  for  any  academic  year 
would  be  $10,000,  subject  to  two  restrictions. 
First,  the  amount  of  a  National  Science 
Scholarship  would  not  exceed  the  student's 
cost  of  attendance,  as  defined  in  section  472 
of  the  Act.  Second,  if  the  total  of  the 
amount  of  the  National  Science  Scholarship 
and  other  Federal  or  non-Federal  grant  or 
scholarship  assistance  would  exceed  the  stu- 
dent's cost  of  attendance  as  defined  in  sec- 
tion 472  of  the  Act,  the  National  Science 


Scholarship  would  be  reduced  by  the  excess 
amount.  While  basing  the  scholarship  on 
merit  and  authorizing  an  award  amount  of 
$10,000  per  year  are  designed  to  establish  a 
National  Science  Scholarship  as  a  prestigi- 
ous honor,  the  scholarship  must  bear  some 
relation  to  the  student's  educational  costs. 
Need  analysis  provisions  for  title  IV  of  the 
Act  require  that  the  Pell  Grant  be  the  first 
source  of  Federal  student  assistance,  and,  if 
necessary,  that  other  sources  be  reduced. 

Finally,  section  419Q  of  the  Act  would 
provide  students  with  priority  consideration 
for  Federally-financed  summer  employment 
related  to  their  field  of  study  in  Federally- 
funded  research  and  development  centers. 
AU  Federal  agencies  would  also  be  directed 
to  cooperate  with  the  Secretary  and  to  par- 
ticipate actively  in  providing  appropriate 
summer  employment  opportunities  for  stu- 
dents. 

Section  202.  Section  202  of  the  bill  would 
malce  minor  amendments  to  the  Act  in  con- 
formity with  the  proposed  redesignation  of 
subparts  7  and  8  of  part  A  of  title  IV  of  the 
Act. 

Section  203.  Section  203  of  the  bill  would 
provide  that  the  amendments  made  in  title 

II  of  the  bill  would  be  effective  on  October 
I.  1989  for  academic  year  1990-1991  and  suc- 
ceeding academic  years. 

TITU:  HI— OTHER  PROGRAMS 

Section  301.  Section  301  of  the  bill  would 
amend  the  Drug-Free  Schools  and  Commu- 
nities Act  to  authorize  the  appropriation  of 
$25,000,000  for  fiscal  years  1990,  1991,  1992, 
and  1993  to  support  "urban  emergency 
grants."  The  Secretary  would  make  a  small 
number  of  these  one-time  grants  each  year 
to  local  educational  agencies  that  are  locat- 
ed in  urban  areas  that  have  the  most  severe 
drug  problems.  The  grants  would  assist 
those  agencies  to  develop  and  implement 
comprehensive  approaches  to  eliminating 
the  serious  drug  problems  that  affect 
schools  and  students  within  their  bound- 
aries. 

Section  302.  Section  302  of  the  bill  would 
amend  section  360(a)(3)  of  the  Higher  Edu- 
cation Act  of  1965  to  authorize  additional 
appropriations  for  endowment  challenge 
grants  under  part  C  of  title  III  of  that  Act 
for  historically  Black  colleges  and  universi- 
ties that  qualify  as  part  B  institutions.  As 
amended,  section  360(a)(3)(B)(i)  would  au- 
thorize $10,000,000  for  fiscal  year  1990, 
$20,000,000  for  fiscal  year  1991,  $20,000,000 
for  fiscal  year  1992.  and  $10,000,000  for 
fiscal  year  1993  for  endowment  challenge 
grants  to  such  institutions.  Section 
360(a)(3)(B)(ii)  would  clarify  that  if  for  any 
fiscal  year  a  part  B  institution  competes 
successfully  for  an  award  from  funds  appro- 
priated under  the  Eidditional  authorization 
in  clause  (i).  it  could  not  receive  funds  for 
that  fiscal  year  appropriated  under  the 
basic  authorization  for  the  part  C  program 
in  section  360(a)(3)(A).  but  that  if  for  any 
fiscal  year  a  part  B  institution  does  not  re- 
ceive an  award  from  funds  appropriated 
under  the  additional  authorization  in  clause 
(i).  that  institution  would  be  eligible  to  com- 
pete for  and  receive  funds  for  that  fiscal 
year  appropriated  under  the  basic  authori- 
zation in  subparagraph  (A). 

Section  303.  Section  303  of  the  bill  would 
provide  that  the  amendments  made  by  title 

III  of  the  bill  would  be  effective  October  1. 
1989. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  CRAIG.  Mr.  Speaker,  I  rise  today  to  join 
my  colleagues  in  introducing  the  Educational 


Excellence  Act  of  1989  and  wish  to  express 
my  support  for  President  Bush's  proposal. 
After  meeting  this  morning  with  the  Secretary 
of  Education,  I  am  quite  happy  with  his  report. 
This  legislation  will  promote  local  initiatives 
and  a  higher  degree  of  excellence  in  teachers 
and  students.  It  also  meets  the  President's 
budget  targets. 

There  are  several  worthy  proposals  includ- 
ed in  the  President's  bill.  A  few  that  I  would 
like  to  take  a  moment  to  call  specific  attention 
to  are  merit  and  magnet  schools  and  alterna- 
tive certification.  These  provisions  will  allow 
for  the  recognition  of  outstanding  schools, 
teachers  and  students,  promote  healthy  com- 
petition and  incentives  for  innovative  teaching, 
and  give  schcxMs  access  to  experts  in  many 
important  fields. 

Of  course,  this  measure  will  also  encourage 
the  eradication  of  drugs  in  our  sch(}ols  and 
will  promote  the  study  of  math  and  science. 

Most  importantly,  this  legislation  creates 
greater  flexibility  and  ch(}«ce  on  the  parts  of 
parents  and  the  States. 

In  order  to  insure  excellence  in  education 
we  have  to  do  several  things:  Set  high  expec- 
tations for  teachers  and  their  students,  en- 
courage success,  cut  dropout  rates  and  get 
drugs  out  of  our  schools.  I  believe  this  nrteas- 
ure  would  add  much  to  these  efforts. 

While  I  support  the  President's  proposal,  I 
want  to  emphasize,  as  he  has  himself,  that 
this  is  not  a  cure-all  solution  or  quick  fix.  Last- 
ing educational  advances  will  continue  to  be 
made  at  the  State  and  local  levels. 

In  addition,  there  are  many  programs  which 
currently  exist  and  are  very  important  to  my 
own  State  of  Idaho,  such  as  impact  akJ,  that 
deserve  our  continued  support.  I  will  do  all 
that  I  can  to  promote  these  programs. 

Finally.  I  do  feel  that  this  proposal  meas- 
ures up  to  the  requirements  of  cjeficit  reduc- 
tron. 

We  face  a  real  challenge  right  now.  We 
need  to  balance  the  requirements  of  State 
control  and  a  limited  Federal  involvement  in 
education  and  the  real  need  to  balance  this 
Natk}n's  budget.  There  is  much  work  to  be 
done,  but  I  believe  that  we  have  made  a  good 
start. 

This  measure  provkles  incentives  to  our 
schools  and  will  help  secure  our  childrens'  fu- 
tures, while  holding  to  the  Gramm-Rudman 
deficit  reduction  targets.  This  is  a  good  txx)st 
to  education  wittHxit  being  a  bust  to  the 
budget. 

Mr.  Speaker,  I  want  to  be  among  the  first  to 
(x>ngratulate  President  Bush.  I  am  proud  to  be 
an  original  sponsor  of  this  bill  and  encourage 
my  colleagues  to  join  our  effort. 


GENERAL  LEAVE 

Mr.  GOODLING.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  be  permitted  to  revise  and  extend 
their  remarks  on  the  subject  of  my 
special  order  today. 

The  SPEAKER  pro  tempore  (Mr. 
Kleczka).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Pennsyl- 
vania? 

There  was  no  objection. 
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The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Drzisr] 
Is  recognized  for  60  minutes. 

[Mr.  DREIER  of  California  ad- 
dressed the  House.  His  remarlis  will 
appear  hereafter  in  the  Extensions  of 
Remarks.] 


Mr.  BEmnsTT,  for  60  minutes. 
10. 


April 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  AcKZRMAif  (at  the  request  of  Mr. 
PoiiY),  for  today,  on  account  of  offi- 
cial business. 

Mr.  Kastknmeier  (at  the  request  of 
Mr.  Foley),  for  today,  on  account  of 
illness. 

Mr.  McNxTLTY  (at  the  request  of  Mr. 
Foixr),  for  today,  on  account  of  offi- 
cial business. 

Mr.  Moody  (at  the  request  of  Mr. 
FoLry),  for  today,  on  account  of  offi- 
cial business. 

Mr.  Payh«  of  New  Jersey  (at  the  re- 
quest of  Mr.  Foley),  for  today,  on  ac- 
count of  a  death  in  the  family. 

Mr.  Tanker  (at  the  request  of  Mr. 
Foley),  on  account  of  official  business. 

Mr.  Emerson  (at  the  request  of  Mr. 
Michel),  for  today,  on  account  of  offi- 
cial business. 

Mr.  Robert  F.  Smith  (at  the  request 
of  Mr.  Michel),  for  today,  on  account 
of  official  business. 

Mr.  YooNC  of  Florida  (at  the  request 
of  Mr.  Michel),  for  today,  on  account 
of  illness  in  the  family. 


UMI 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Cox)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material: ) 

Mr.  Dreier  of  California,  for  60  min- 
utes, today. 

Mr.  Martin  of  New  York,  for  5  min- 
utes, today. 

Mis.  Bbhtley,  for  60  minutes,  on 
April  18  and  19. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Garcia)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  MoAKLEY.  for  5  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Coleman  of  Texas,  for  5  min- 
utes, today. 

lii.  DoRGAN  of  North  Dakota,  for  5 
minutes,  on  April  6. 

Mr.  JoNTi.  for  60  minutes,  today. 

BCr.  Bruce,  for  60  minutes,  on  April 
6. 

Mr.  OoHZALBK.  for  60  minutes,  on 
April  10. 

Mr.  HOYSR.  for  60  minutes,  on  April 

12. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Cox)  and  to  include  ex- 
traneous matter:) 

Mr.  Dannemeyer. 

Mr.  Gallo. 

Mr.  Weloon  in  two  instances. 

Mr.  Saxton. 

Mr.  PURSELL. 

Mr.  Hammerschmidt. 

Mr.  Burton  of  Indiana. 

Mr.  Solomon  in  two  instances. 

Mr.  Clinger. 

Mr.  Walsh. 

Mr.  Crane. 

Mr.  Hunter. 

Mr.  Bereuter. 

Mr.  Gallegly. 

Mr.  Coble. 

Mr.  CoNTE.  J 

Mr.  McEwEN. 

Mr.  Stump. 

Mr.  Fields. 

Mr.  Cox. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Garcia)  and  to  include 
extraneous  matter) 

Mr.  Pepper. 

Mrs.  Boxer. 

Mr.  Skelton. 

Mr.  Hamilton. 

Mr.  KOSTMAYER. 

Mr.  Clement. 
Mr.  Owens  of  New  York. 
Mr.  Gaydos. 
Mr.  Lantos. 
Mr.  FusTER. 
Mr.  Towns. 
Mr.  Coleman  of  Texas. 
Mr.  AuCoiN. 
Mr.  KOLTER. 
Applecate. 

Rowland  of  Georgia  in  two  in- 
stances. 
Mr.  Gibbons. 

Mr.  ECKART. 

Fazio. 

Fascell. 
Mr.  HoYER. 
Mr.  Slattery. 
Mr.  Yatron. 

Mr.  Richardson  in  two  instances. 
Mr.  Ray  in  two  Instances. 
Mr.  Dyson. 


Mr. 
Mr. 


Mr. 
Mr. 


ADJOURNMENT 

Mr.  GOODLING.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  36  minutes 
p.m.).  the  House  adjourned  until  to- 
morrow. Thursday.  April  6.  1989.  at  11 


EXECUTIVE  COMMUNICATIONS. 
ETC 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

917.  A  letter  from  the  Comptroller  Gener- 
al of  the  United  States,  transmitting  a 
report  on  the  status  of  budget  authority 
that  was  proposed  for  rescission  by  the 
President  in  his  tliird  special  impoundment 
message,  dated  January  9,  1989,  pursuant  to 
2  U.S.C.  685  (H.  Doc.  No.  101-42);  to  the 
Committee  on  Appropriations  and  ordered 
to  be  printed. 

918.  A  letter  from  the  Assistant  Secretary 
of  the  Navy  (Shipbuilding  and  Logistics), 
transmitting  notification  of  the  plan  to 
study  the  conversion  to  contractor  perform- 
ance of  various  functions  at  different  instal- 
lations of  the  Marine  Corps;  to  the  Commit- 
tee on  Armed  Services. 

919.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  a  report  which  addresses 
the  United  States  expenditures  in  support 
of  NATO,  pursuant  to  22  U.S.C.  1928  nt.;  re- 
ferred to  the  Committee  on  Armed  Services. 

920.  A  letter  from  the  Deputy  General 
Counsel,  Department  of  Defense,  transmit- 
ting a  draft  of  proposed  legislation  to  make 
permanent  the  authority  of  the  Secretary 
of  Defense  to  pay  expenses  relating  to  cer- 
tain international  meetings;  to  the  Commit- 
tee on  Armed  Services. 

921.  A  letter  from  the  Deputy  General 
Counsel,  Department  of  Defense,  transmit- 
ting a  draft  of  proposed  legislation  to  en- 
hance flexibility  in  the  allocation  of  appro- 
priations of  the  Department  of  Defense  for 
humanitarian  and  civic  assistance  activities; 
to  the  Committee  on  Armed  Services. 

922.  A  letter  from  the  Deputy  General 
Counsel,  I>epartment  of  Defense,  transmit- 
ting a  draft  of  proposed  legislation  to  in- 
crease flexibility  in  funding  for  combined 
military  exercises  with  developing  countries; 
to  the  Committee  on  Armed  Services. 

923.  A  letter  from  the  National  Director. 
The  Congressional  Award  Board,  transmit- 
ting their  second  quarterly  report  for  the 
period  December  20,  1988  through  March 
28.  1989,  pursuant  to  Public  Law  100-674. 
section  2  (102  Stat.  3998);  to  the  Conunittee 
on  Eklucation  and  Labor. 

924.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
notification  of  a  proposed  authorization  for 
the  export  and  manufacture  of  defense  arti- 
cles sold  commercially  to  the  Government 
of  Pakistan  (Transmittal  No.  MC-8-89).  pur- 
suant to  22  U.S.C.  2776(c):  22  U.S.C.  2776(d): 
to  the  Committee  on  Foreign  Affairs. 

925.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
notification  of  a  proposed  manufacturing  li- 
cense agreement  for  the  production  of  mili- 
tary equipment  in  South  Korea  (Transmit- 
tal No.  MC-7-89).  pursuant  to  22  U.S.C. 
2776(d);  to  the  Committee  on  Foreign  Af- 
fairs. 

926.  A  letter  from  the  Chairman.  Con- 
sumer Product  Safety  Commission,  trans- 
mitting a  report  of  actions  taken  to  increase 
competition  for  contracts  during  fiscal  year 
1988.  pursuant  to  41  U.S.C.  419;  to  the  Com- 
mittee on  Government  Operations. 

927.  A  letter  from  the  Acting  Chairman, 
Farm  Credit  Administration,  transmitting  a 
report  on  activities  under  the  Freedom  of 
Information  Act  for  the  year  ending  Decem- 
ber 31.  1988.  pursuant  to  5  U.S.C.  552(d);  to 
the  Committee  on  Government  Operations. 
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928.  A  letter  from  the  Secretary,  The 
Foundation  of  the  Federal  Bar  Association, 
transmitting  a  copy  of  the  Association's 
audit  report  for  the  fiscal  year  ending  Sep- 
tember 30,  1988.  pursuant  to  36  U.S.C. 
1101(22).  1103;  to  the  Committee  on  the  Ju- 
diciary. 

929.  A  letter  from  the  Secretary  of  Veter- 
ans Affairs,  transmitting  a  draft  of  proposed 
legislation  to  amend  title  38,  United  SUtes 
Code,  to  authorize  the  Secretary  of  Veter- 
ans Affairs  to  establish  and  conduct,  for  5 
years,  a  leave  sharing  program  for  medical 
emergencies  of  employees  of  the  Depart- 
ment of  Veterans  Affairs  who  are  subject  to 
section  4108  of  title  38.  United  States  Code; 
to  the  Committee  on  Veterans'  Affairs. 

930.  A  letter  from  the  Deputy  General 
Counsel.  Department  of  Defense,  transmit- 
ting a  draft  of  proposed  legislation  to  au- 
thorize the  transfer  by  grant  of  two  naval 
vessels  to  the  Republic  of  the  Philippines; 
Jointly  to  the  Committees  on  Foreign  Af- 
fairs and  Armed  Services. 


PUBLIC  BILUS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  KXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  STAGGERS  (for  himself,  Mr. 
Pepper,  Mr.  Murphy.  Mr.  Traxler. 
Mr.  Bryant.  Mr.  Florio.  Mr.  Henry. 
Mr.      JoNTz,      Mr.      Borski,      Mr. 
BCHXTETTE,  Mr.  ATKINS,  Mr.  La(k>mar- 
siNO,  and  Mr.  Hatcher): 
H.R.  1674.  A  bill  to  amend  chapter  33  of 
title  18.  United  States  Code,  to  prohibit  the 
unauthorized  use  of  the  names  "Visiting 
Nurse  Association",  "Visiting  Nurse  Serv- 
ice", "VNA",  "VNS",  or  "VNAA",  or  the  un- 
authorized use  of  the  name  or  insignia  of 
the  Visiting  Nurse  Association  of  America; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  GOODLING  (for  himself  (by 
request),  Mr.  Michel,  Mr.  Gingrich. 
Mr.  Petri,  Mr.  Gonderson,  Mr. 
Bartlett,  Mr.  Henry,  Mr.  Grandy, 
Mr.  Baixehger,  Mr.  Smith  of  Ver- 
mont, Mr.  Pawell,  Mr.  Grant,  Mr. 
Hamxerschiudt,  Mr.  Waucer.  Mr. 
Roberts,  Mr.  Lagomarsino,  Mr. 
NiELSON  of  Utah,  Mr.  Coorter,  Mr. 
Lewis  of  California,  Mr.  James,  Mr. 
Shays,  Mr.  Broobifieu).  Mr.  Stange- 
LAND,  Mr.  Moorheao.  Mr.  Upton,  Mr. 
Madioan.  Mr.  Smith  of  Texas,  Mr. 
Baker,  Mrs.  Meyers  of  Kansas,  Mrs. 
Martin  of  Illinois,  Mr.  Rbgdla,  Mr. 
CoNTE.  Mr.  Ravenxl.  Mr.  Porter, 
Mr.  McEwEN,  Mr.  Coughlin,  Mr. 
Boehlert,  Mr.  Dreier  of  California, 
Mr.  Hancock.  Mr.  Ireland.  Mr. 
Ritter,  Mr.  Bateman,  Mr.  (Chandler, 
Mr.  Rogers,  Mr.  Sundqoist,  Mr. 
Craig,  Mrs.  Vocanovich.  Mr.  RiN- 
aldo.  Mr.  Wylib.  Mr.  Schuette,  Ms. 
Snowe.  Mr.  Dornan  of  California, 
Mr.  Cunger,  Mr.  Callahan.  Mr. 
Burton  of  Indiana,  Mr.  McMillan 
of  North  Carolina.  Mrs.  Morella, 
Mr.  BUECHNER,  Mr.  DeWine.  Mr. 
Houghton.  Mr.  Thomas  of  Califor- 
nia. Mr.  McGrath.  Mr.  Pursell,  Mr. 
Lichtpoot,  Mr.  McCollum,  Mr. 
Kolbe.  Mr.  Walsh.  Mrs.  Johnson  of 
Connecticut,  Mrs.  Saiki,  Mr.  Skeen. 
Mr.  Edwards  of  OUahoma,  Mr. 
Stump,  Mr.  Kasicr.  and  Mr.  Martin 
pf  New  York): 


H.R.  1675.  A  bill  to  promote  excellence  in 
American  education  by  recognizing  and  re- 
warding schools,  teachers,  and  students  for 
their  outstanding  achievements;  enhancing 
parental  choice;  encouraging  the  study  of 
science,  mathematics,  and  engineering;  and 
for  other  purposes;  to  the  Committee  mi 
Education  and  Labor. 

By  Mrs.  BOXER  (for  herself.  Mr. 
McCloskey,  Mr.  Walcren,  Mr. 
Mrazek,  Mr.  Neal  of  Massachusetts, 
Mr.  Puster.  Mr.  Nowak,  Mr.  Roe, 
Mr.  Gibbons,  Mr.  Wilson,  Mr.  Kas- 
tenmeier,  Mr.  Garcia,  Mr.  Owens  of 
New  York,  Mr.  Ackerman.  Mr.  Don- 
nelly, Mr.  Manton,  Mrs.  Morella, 
Mr.  Shays,  Mr.  Chandler,  Mr. 
Brown  of  California,  Mr.  DeFazio, 
Mr.  Edwards  of  California,  Mr. 
Hyde,  Mrs.  Collins,  Mr.  Foglietta, 
Mr.  Markey,  Mr.  Miller  of  Wash- 
ington, Mr.  DwYER  of  New  Jersey, 
Mr.  GUARiNi,  Mr.  Broomfield,  Mr. 
ToRRiCEixi,  Mr.  Scheuer.  Mr. 
Cardin,  Mr.  ScHUMER.  Mr.  Bates, 
Mr.  Kleczka,  Ms.  Kaptur.  Mr. 
Robert  F.  Smith,  Mr.  Lipinski,  Mr. 
McOrath,  Mr.  Moody,  Mr.  Jacobs, 
Ms.  Pelosi,  Mr.  Pallone,  Mr.  Rose, 
Mr.  BoNiOR,  Mr.  Fauntroy,  Mr. 
Hayes  of  Illinois,  Mr.  Kostmayer, 
Mr.  de  Lugo,  Mr.  Gallo,  Mr.  Marti- 
nez, Mr.  Yatron,  Mr.  Pepper,  Mr. 
Thomas  A.  Luken,  Mr.  Synar.  Mr. 
Rahall,  and  Mr.  Frank): 
H.R.  1676.  A  bill  to  provide  for  the  mod- 
ernization of  testing  of  consumer  products 
which  contain  hazardous  or  toxic  sub- 
stances; to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.   BRYANT  (for  himself.   Mr. 
RiNALDO,   Mr.   Bruce,   Mr.   Coelho. 
Mr.  Swipt.  Mr.  Leland,  Mrs.  Col- 
lins, Mr.  Synar.  Mr.  Eckart.  Mr. 
Richardson,     Mr.     Slattery,     Mr. 
Cooper,  Mr.  Wyden,  Mr.  Waxman, 
Mr.  Campbell  of  Colorado,  Mr.  Din- 
GELL,  and  Mr.  Markey): 
H.R.  1677.  A  biU  to  require  the  Federal 
Communications   Commission   to   reinstate 
restrictions  on  advertising  during  children's 
television,    to    enforce    the    obligation    of 
broadcasters  to  meet  the  educational  and  in- 
formational  needs  of  the  child  audience, 
and  for  other  purposes;  to  the  Committee 
on  Energy  and  Commerce. 
By  Mr.  CARPER: 
H.R.  1678.  A  bill  to  amend  title  10.  United 
States  Code,  to  authorize  former  prisoners 
of  war  to  use  Department  of  Defense  com- 
missary stores  and  post  and  base  exchanges; 
to  the  Committee  on  Armed  Services. 

By  Mr.  COLEMAN  of  Texas  (for  him- 
self, Mr.  Bryant,  Mr.  Brown  of  Cali- 
fornia, Mr.  Espy,  Mr.  Garcia,  Mr. 
Frost,  Mr.  Gonzalez,  Mr.  Leath  of 
Texas,  Mr.  Ortiz,  Mr.  Richardson, 
Mr.    Skeen,    Mr.    Bustamante,    Mr. 
Brooks,  Mr.  Picxle,  Mr.  Andrews, 
Mr.     Chapman,     Mr.     Leland.     Mr. 
Coelho.  Mr.  Miller  of  California, 
Mrs.  Boxer.  Mr.  Udall.  Mrs.  Schroe- 
DER.  Mr.  Panxtta,  Mr.  Wilson,  and 
Mr.  RoYBAL): 
H.R.  1679.  A  biU  to  establish  the  United 
States-Mexico  Border  Regional  Commission 
and  to  assist  in  the  development  of  the  eco- 
nomic and  human  resources  of  the  United 
States-Mexico  border  region  of  the  United 
States;  jointly,  to  the  Committees  of  Bank- 
ing, Finance  and  Urban  Affairs,  Education 
and    Labor,    Energy    and    Commerce,    and 
Public  Works  and  Transportation. 


By  Mr.  CRANE: 
H.R.  1680.  A  bill  to  suspend  temporarily 
the  duty  on  fluorescent  yellow  PGPN;  to 
the  Committee  on  Ways  and  Means. 

H.R.  1681.  A  bill  to  suspend  temporarily 
the  duty  on  fluorescent  yellow  R;  to  the 
Committee  on  Ways  and  Means. 

By    Mr.    CRANE    (for    himself,    Mr. 
Thomas  of  California,  Mr.  Brown  of 
Colorado,    Mr.    Ravenel,    and    Mr. 
Dannemeyer): 
H.R.  1682.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  delay  until  1990 
the  implementation  of  the  nondiscrimina- 
tion rules  in  section  89  of  such  Code  and  to 
simplify  those  rules;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  CRANE  (for  himself,  Ms. 
Slaughter  of  New  York,   and  Mr. 

HORTON): 

H.R.  1683.  A  bill  to  extend  the  temporary 
suspension  of  duty  on  certain  parts  of  indi- 
rect process  electrostatic  copying  machines; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  DANNEMEYER  (for  himself, 

Mr.  Jacobs,  Ms.  Kaptur,  Mr.  Dornan 

of  California.  Mr.  Stump.  Mr.  Niel- 

SON  of  Utah,  Mr.  Upton,  Mr.  Ritter, 

Mr.  McCollum,  Mr.  Shumway.  Mr. 

Lagomarsino,    Mr.    Moorhead,    and 

Mr.  Dreier  of  California): 

H.R.  1684.  A  bill  to  amend  the  Federal. 

Food,  Drug,  and  Cosmetic  Act  to  define  the 

authority  of  the  Secretary  of  Health  and 

Human  Services  with  respect  to  regulating 

food  as  drugs;  to  the  Committee  on  Energy 

and  Commerce. 

By  Mr.  FLIPPO: 
H.R.  1685.  A  bill  to  amend  the  Tennessee 
Valley  Authority  Act  of  1933;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr.  FRANK  (for  himself  and  Mr. 
Lehman  of  Florida): 
H.R.  1686.  A  bUl  to  amend  the  Immigra- 
tion and  Nationality  Act  to  continue  to 
permit  after  October  1,  1989,  the  immigra- 
tion  of  certain   adopted  children;   to   the 
Committee  on  the  Judiciary. 

By  Mr.  GALLEGLY  (for  himseU,  Mr. 
Inhope,  Mr.  Dannemeyer.  Mr.  Solo- 
mon. Mrs.  Bentley,  Mr.  Miller  of 
Ohio,  and  Mr.  Holloway): 
H.R.   1687.  A  bill  to  prevent  individuals 
who  have  been  convicted  of  desecrating  the 
American  flag  from  receiving  Federal  stu- 
dent financial  assistance;  to  the  Committee 
on  Ekiucation  and  Labor. 
By  Mr.  GARCIA: 
H.R.  1688.  A  bill  to  amend  the  Lanham 
Act    to    prevent    the    admission    into    the 
United  States  of  articles  of  imported  mer- 
chandise that  are  labeled  with  the  name  of 
a  foreign  country  in  contravention  of  the 
law  of  the  country;  to  the  Committee  on  the 
Judiciary. 

H.R.  1689.  A  bill  to  amend  the  Lanham 
Act  to  limit  the  defense  against  trademark 
infringement  relating  to  geographic  origin; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  GARCIA  (for  himself.  Mr. 
Ackerman.  Mr.  Atkins,  Mr.  Bates, 
Mr.  BoNioR,  Mrs.  Collins.  Mr. 
Conte,  Mr.  CoNYZRS,  Mr.  DeFazio, 
Mr.  DE  Lugo,  Mr.  Dwyer  of  New 
Jersey,  lii.  Dymally.  Mr.  Engel,  Mr. 
Fazio,  Mr.  Fauntroy,  Mr.  Fcxjlietta. 
Mr.  F'rank.  Mr.  Poster.  Mr.  Gunder- 
soN.  Mr.  Hochbrueckner.  Mr.  Ken- 
nedy. Mr.  Lehman  of  Florida.  Mr. 
Lewis  of  Georgia,  Mr.  Matsui.  Mr. 
Mazzoli,  Mr.  Miller  of  Ohio.  Mr. 
Miller  of  California.  Mr.  Mrazek. 
Mr.  Oberstar.  Mr.  Owens  of  New 
York.  Mr.  Perkins.  Mr.  Rangel,  Mr. 
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Rob.  Mr.  Shats.  Mr.  Torrxs.  Mr. 
VSMTO.     Mr.     VoLXMXK.     and     Mr. 
Waxmam): 
HJl.  1690.  A  bin  to  require  the  implemen- 
tation of  a  telecommunications  system  pro- 
viding direct  access  for  hearing-  and  speech- 
tanpalred  Individuals  to  911  emergency  serv- 
ice telephone  systems:  to  the  Committee  on 
Energy  and  Commerce. 

By  Mr.  GEJDENSON: 
H.R.  1691.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  Impose  a  tax  on 
the  sale  by  the  manufacturer,  producer,  or 
Importer  of  paper  and  paper  products  that 
do  not  contain  the  minimum  amount  of  re- 
covered materials  as  set  forth  in  gxiidelines 
Issued  by  the  Environmental  Protection 
Agency:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  ORAOISON  (for  himself  and 
Mr.  Stark): 
HJl.  1692.  A  bill  to  amend  title  XI  of  the 
Social  Security  Act  to  provide  funding  for 
research  and  education  into  the  outcome, 
effectiveness,  and  appropriateness  of  medi- 
cal treatments  under  the  Medicare  and 
other  programs;  Jointly,  to  the  Committees 
on  Ways  and  Means  and  Energy  and  Com- 
merce.   

By  Mr.  GREEN: 
HJl.  1693.  A  biU  to  limit  the  kUllng  of 
wildlife   in   the   National   Wildlife   Refuge 
System:    to   the   Committee   on   Merchant 
Marine  and  Fisheries. 

H.R.  1694.  A  bill  to  reduce  the  rate  of  duty 
applicable  to  certain  modeling  pastes:  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  GUARINl: 
H.R.  1695.  A  bill  to  suspend  for  a  3-year 
period  the  duty  on  Levodopa;  to  the  Com- 
mittee on  Ways  and  Means. 

HJl.  1696.  A  bill  to  suspend  for  a  3-year 
period  the  duty  on  Diflunisal:  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  1697.  A  bill  to  suspend  for  a  3-year 
period  the  duty  on  ADC-«:  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  JENKINS: 
HJl.  1698.  A  bUl  to  provide  equiUble 
tariff  treatment  regarding  certain  electro- 
mechanical tools:  to  the  Committee  on 
Ways  and  Means. 

By   Mr.   MRAZEK   (for   himself,   Mr. 
AmruMZio.  Mr.  Polfy.  Mr.  Drrer  of 
California.   Mr.   Dorman  of  Califor 
nla.  Mr.  Kastknmzier.  Mr.  Costkllo. 
Mr.     Sarpauus.     Mr.     Bevill.     Mr. 
BxRMAif .  Mr.  Erdreich.  Mr.  Paywe  of 
New  Jersey.  Mr.  Oxley.  Mr.  Moliw- 
ari,  Mr.  Richardsoh.  Bdr.  Joins  of 
Oeorgia.    Mr.    Hortow.    Mr.    Batis, 
and  Mrs.  Bkhtlst): 
H.R.  1699.  A  bill  to  award  congressional 
gold  medals  to  Prank  Capra.  James  Stewart, 
and  Pred  Zinnemann;  to  the  Committee  on 
Banking.  Pinance  and  Urban  Affairs. 
By  Mr.  MXJRPHY: 
HJl.  nOO.  A  biU  to  amend  the  Harmo- 
nized Tariff  Schedule  of  the  United  SUtes 
to  exclude  certain  waste  and  scrap  metals 
from  a  provision  regarding  the  return  of 
metal  to  the  United  SUtes;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  PARRIS: 
H.R.  1701.  A  bill  to  provide  for  the  esUb- 
Ushment  of  a  National  Capital  Public  Safety 
Administrator  and  to  transfer  to  such  Ad- 
ministrator  responsibility    for   police,    fire, 
emergency  medical  services,  and  the  deten- 
tion  of   persons   accused   or   convicted   of 
crimes  in  the  District  of  Columbia,  and  for 
other  purposes;  jointly,  to  the  Committees 
on  the  District  of  Columbia  and  the  Judici- 
ary. 


By  Mr.  PEPPER: 
H.R.  1702.  A  bill  to  protect  the  rights  of 
persons  to  due  process  of  law  and  equal  pro- 
tection of  the  laws  in  guardianship  proceed- 
ings: to  the  Conunittee  on  the  Judiciary. 
By  Mr.  PORTER: 
H.R.  1703.  A  bill  to  amend  title  5,  United 
SUtes  Code,  to  deny  annuity  benefits  with 
respect  to  any  Member  of  Congress  convict- 
ed of  a  felony:  to  amend  the  Ethics  in  Gov- 
ernment Act  of  1978  to  require  that  a  finan- 
cial disclosure  statement  be  filed  by  any  in- 
dividual who  serves  as  a  Member  during  any 
portion  of  a  calendar  year;  and  to  amend 
the  Federal  Election  Campaign  Act  of  1971 
to  eliminate  the  personal  use  of  excess  cam- 
paign funds  by  certain  Members;  Jointly,  to 
the  Committees  on  Post  Office  and  Civil 
Service,  House  Administration,  and  Rules. 
By    Mr.    PORTER   (for   himself,    Mr. 
Osry.   Ms.    ScHMEiDER.   Mr.    Vento, 
Mr.     McHoGH,     Mr.     Stuods,     Mr. 
Garcia,   Mr.   RiifAUW,   Mr.   LAirros. 
Mr.     RAVEifEL.     Mr.     Bryamt.     Mr. 
Tau,oh.  Mrs.  MoRKLXA.  Mr.  Richard- 
son, Mr.  Manton.  Mrs.  Boxkr,  Mr. 

BlLBRAY,  AJTD  Mr.  HORTON): 

H.R.  1704.  A  bill  to  enable  and  encourage 
developing  nations  with  external  debt  suid 
tropical  forests  to  preserve,  restore,  en- 
hance, and  manage  such  forests  by  reducing 
their  debt  to  private  lenders  if  such  nations 
demonstrate  actions  to  protect  tropical  for- 
ests or  other  endangered  ecosystems  or  spe- 
cies; to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

By  Mr.  RAHALL: 
H.R.  1705.  A  bill  to  amend  the  Mining  and 
Minerals  Policy  Act  of  1970.  and  for  other 
purposes;  to  the  Conunittee  on  Interior  and 
Insular  Affairs. 

By  Mr.  REGULA: 
H.R.  1706.  A  bill  to  esUblish  a  research 
and  demonstration  program  to  promote  co- 
firing  of  natural  gas  and  coal  In  certain  boil- 
ers and  to  provide  Federal  funding  and  tax 
Incentives  to  carry  out  the  program:  jointly, 
to  the  Committees  on  Science.  Space,  and 
Technology  and  Ways  and  Means. 
By  Mr.  ROBERTS: 
H.R.  1707.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  further 
restrict  contributions  to  candidates  by  mul- 
ticandidate  political  committees,  require  full 
disclosure  of  attempts  to  influence  Federal 
elections  through  soft  money  and  independ- 
ent expenditures,  correct  Inequities  result- 
ing from  personal  financing  of  campaigns, 
strengthen  the  role  of  political  parties,  and 
contain  the  cost  of  political  campaigns: 
Jointly,  to  the  Committees  on  House  Admin- 
istration and  Energy  and  Commerce. 
By  Mrs.  ROUKEMA: 
H.R.  1708.  A  bill  to  esUbllsh  a  block  grant 
program  for  child  care  services,  and  for 
other  purposes;  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  ROWLAND  of  Connecticut: 
H.R.  1709.  A  bill  to  proliibit  the  accept- 
ance of  honoraria  by  Members  of  Congress; 
to  amend  the  rules  of  the  House  of  Repre- 
senUtives  with  respect  to  mass  mailing,  out- 
side earned  income,  and  travel  and  enter- 
tainment expenses;  to  amend  the  Federal 
EUectlon  Campaign  Act  of  1971  to  eliminate 
the  excess  campaign  fund  grandfather  pro- 
visions; to  amend  the  Internal  Revenue 
Code  of  1986  to  eliminate  deductions  by 
Members  of  Congress  for  certain  living  ex- 
penses; and  to  change  the  method  for  ad- 
justing rates  of  pay  for  Members  of  Con- 
gress: jointly,  to  the  Committees  on  Stand- 
ards of  Official  Conduct,  House  Administra- 
tion. Rules,  and  Ways  and  Means. 


(for 


By  Mr.  ROWLAND  of  Georgia 
himself  and  Mr.  Tauke): 
H.R.  1710.  A  bill  to  amend  title  V  of  the 
Social  Security  Act  to  promote  the  integra- 
tion and  coordination  of  services  for  preg- 
nant women  and   infants  to  prevent  and 
reduce  infant  mortality  and  morbidity;  to 
the  Conunittee  on  Energy  and  Commerce. 
By  Mr.  SENSENBRENNER: 
H.R.  1711.  A  bill  to  provide  for  an  equiU- 
ble procedure  for  esUbllshing  congressional 
districts;  to  the  Committee  on  the  Judiciary. 
By  Mr.  SMITH  of  Iowa  (for  himself, 
Mr.   Parris,  Mr.  Yates.  Mrs.   Col- 
UM8.  Mr.  DwYER  of  New  Jersey,  Mr. 
Lermam  of  Florida,  Mr.  Clay.  Mr. 
Wilson,  Mr.  Crockett,  Mr.  Kiloce. 
Mr.  RiNALOo,  Mr.  Gray.  Mrs.  Lloyd, 
Mr.  Gdarini.  Mr.  Fazio,  Mr.  Per- 
kins, and  Mr.  Quillen): 
H.R.  1712.  A  bill  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  require 
that  certain  foods  intended  for  human  con- 
sumption be  labeled  to  show  the  amount  of 
sodiimi  and  potassium  they  conUin;  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  SWIFT: 
H.R.  1713.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  the  wait- 
ing period  for  disability  benefits  shall  not  be 
applicable  in  the  case  of  a  disabled  individ- 
ual suffering  from  a  terminal  Illness;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  UDALL: 
H.R.  1714.  A  bill  to  amend  certain  laws 
providing  a  preference  to  Indians;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  VANDER  JAGT: 
H.R.  1715.  A  bill  to  suspend  temporarily 
the  duty  on  pigment  red  178;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  1716.  A  bill  to  suspend  temporarily 
the  duty  on  DEMAP;  to  the  Conunittee  on 
Ways  and  Means. 

H.R.  1717.  A  bill  to  suspend  temporarily 
the  duty  on  Isolndolenlne  red  pigment;  to 
the  Committee  on  Ways  and  Means. 

H.R.  1718.  A  bill  to  suspend  temporarily 
the  duty  on  pigment  red  149  dry  and  pig- 
ment red  149  presscake;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  WALGREN: 
H.R.  1719.  A  bill  to  suspend  temporarily 
the  duty  on  mesalamine;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  WALGREN  (for  himself  and 
Mr.  MiHETA): 
H.R.  1720.  A  bill  to  esUblish  a  national 
advanced  technician  training  program,  uti- 
lizing the  resources  of  the  Nation's  2-year 
associate-degree-granting  colleges  to  expand 
the  pool  of  skilled  tectiniclans  in  strategic 
advanced-technology  fields,  to  increase  the 
productivity  of  the  Nation's  industries,  and 
to  Improve  the  competitiveness  of  the 
United  SUtes  in  international  trade,  and  for 
other  purposes:  Jointly,  to  the  Committees 
on  Science,  Space,  and  Technology  and  Edu- 
cation and  Labor. 

By  Mr.  BURTON  of  Indiana  (for  him- 
self, Mr.  Rangel.  Mr.  Quillen,  Mr. 
Dymally,  Mr.  Broomtield.  Mr. 
Leach  of  Iowa.  Mr.  Hamilton.  Mr. 
DORNAN  of  California,  Mr.  Roe,  Mr. 
Blilxy.  Mr.  HoRTON,  Mr.  McMillan 
of  North  Carolina.  Ms.  Kaptur,  Mr. 
Lacomarsino,  Mr.  Fazio.  Mr.  Upton, 
Mr.  BuNNiNG.  Mr.  Hunter,  Mrs. 
Meyers  of  Kansas,  Mr.  McEwen, 
Mr.  Jacobs,  Mr.  Yatron.  Mr.  Smith 
of  New  Hampshire,  Mr.  Jontz,  Mr. 
Gallo.  Mr.  Bennett.  Mr.  Olin.  Mr. 
Martinez.  Mr.  Porter.  Mr.  Plippo, 
Mr.    Bevill,     Mr.     Callahan,    Mr. 
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Payne    of    Virginia,    Mr.    Ford    of 
Michigan,  and  Mr.  Picklx): 
H.J.  Res.  230.  Joint  resolution  designating 
November   17,    1989,   as  "National   Philan- 
thropy Day;"   to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  OWENS  of  New  York: 
H.J.  Res.  231.  Joint  resolution  designating 
September  1989,  as  "National  Ubrary  Card 
Sign-Up  Month:"  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  AuCOIN  (for  himself  and  Mr. 
Smith  of  Vermont): 
H.  Con.  Res.  85.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  Fed- 
eral funding  for  special  education  should  be 
increased  to  provide  more  meaningful  assist- 
ance to  States  and  localities:  to  the  Commit- 
tee on  Education  and  Labor. 

By  Mr.  COLEMAN  of  Texas  (for  him- 
self, Mr.  Torres,  Mr.  Bustamante, 
Mr.  Bryant,  Mr.  Frost,  Mr.  Gonza- 
lez, Mr.  Ortiz,  Mr.  Andrews,  Mr. 
Brooks,  Mr.  Wilson,  and  Mr.  Sarpa- 
Lius): 
H.  Con.  Res.  86.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
President    should    encourage    the    private 
creditors  of  Mexico  to  take  certain  actions 
to  reduce  Mexico's  debt  and  debt-service 
cost:  to  the  Conunittee  on  Banking,  Finance 
and  Urban  Affairs. 

By  Mr.  YATRON  (for  himself  and  Mr. 
Bereutek): 
H.  Con.   Res.  87.   Concurrent  resolution 
concerning     Iranian     persecution     of    the 
Baha'is;  to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  DIXON: 
H.  Res.  118.  Resolution  providing  amounts 
from  the  contingent  fiind  of  the  House  for 
further  expenses  of  investigations  and  stud- 
ies by  the  Committee  on  Standards  of  Offi- 
cial Conduct  in  the  first  session  of  the  101st 
Congress:  to  the  Committee  on  House  Ad- 
ministration. 

By   Mr.   LEVINE   of   California   (for 

himself,  Mr.  Roybal,  Mr.  Gallegly, 

Mr.    Moorhead,    Mr.    Berman,    Mr. 

Dixon,  Mr.  Hawtkins.  Mr.  Martinez, 

Mr.   Dymally,   Mr.   Anderson,   Mr. 

Torres,  Mr.  Beilenson,  Mr.  Dreier 

of  California,  and  Mr.  Waxman): 

H.  Res.  119.  Resolution  congratulating  the 

Los  Angeles  Dodgers  on  their  1988  World 

Series  victory:  to  the  Committee  on  Post 

Office  and  Civil  Service. 

By  Mr.  BEREUTER  (for  himself.  Mr. 
Yathon,  Mr.  Lelamd.  Mr.  Emerson, 
Mr.  Hall  of  Ohio,  Mr.  Robert  F. 
Smith,  Mr.  Obey,  and  Mr.  Edwards 
of  Oklahoma); 
H.   Res.    120.   Resolution  expressing  the 
sense  of  the  House  of  RepresenUtives  in 
support  of  actions  to  eliminate  prevenUble 
deaths    and    disabling    illness,    especiaUy 
among  children,  through  intensified  inter- 
national collaboration  to  attain  the  United 
Nations  goals  of  Universal  childhood  immu- 
nization by  1990  and  health  for  all  by  the 
year  2000,  and  through  the  convening  of  a 
world  summit  on  children:  to  the  Commit- 
tee on  Foreign  Affairs. 

By  Mr.  WELDON  (for  himself,  Mr. 
Wolf,  Mr.  Coble,  Mr.  Shays,  Mr. 
Denny  Smith,  Mr.  Walker.  Mr. 
Rowland  of  Connecticut,  Mr.  Kyl. 
Mrs.  Saiki,  Mr.  Bilirakis,  Mr. 
Rhodes,  Mr.  Gingrich.  Mr.  Ireland, 
Mr.  Donald  E.  Lukens,  Mr.  Parris. 
Mrs.  Meyers  of  Kansas,  Mr.  Florio, 
Mr.  Bennett,  Mr.  Machtley,  Mr. 
Broomtielo,  Mr.  E>odglas,  Mr. 
Craig,  Mr.  Hancock,  Mr.  Ballenger, 


Mr.  Dannemeyer,  Mr.  Gallegly,  Mr. 
Packard,  Mr.  Combest,  Mr.  Fogli- 
ETTA,  Mr.  BuRTOM  Of  Indiana,  Mrs. 
Martin   of   Illinois,   Mr.   Boehlert, 
Mrs.   MORELLA,   Mr.   Coughlin,   Mr. 
Sharp,  Mr.  Clinger,  Mr.  Buechner, 
Mr.     Hastert,     Mr.     Grandy,     Mr. 
Herger.  Mr.  HEfXEY,  Mr.  Lewis  of 
Florida,  Mr.  DeFazio,  Mr.  Bartlett, 
Mr.  Smith  of  New  Hampshire,  Mr. 
Baker,    Mr.    Holloway,    and    Mr. 
Smith  of  New  Jersey): 
H.   Res.    121.   Resolution   to   amend   the 
Rules  of  the  House  of  Representatives  to  re- 
quire the  Conunittee  on  Ways  and  Means  to 
include  in  committee  reports  the  identity, 
sponsor,  and  revenue  cost  of  single-taxpayer 
relief  provisions  contained  in  reported  bills; 
to  the  Committee  on  Rules. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 
Mr.  FISH  introduced  a  bill  (H.R.  1721)  for 
the  relief  of  Fred  M.  Lombardi  and  Margue- 
rite M.  Lombardi;  which  was  referred  to  the 
Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  14:  Mr.  Sarpalius,  Mr.  Evans,  Mr. 
Lehman  of  California,  Ms.  Pelosi,  Mr.  Ford 
of  Tennessee,  Mr.  Coyne,  and  Mrs.  Lowey 
of  New  York. 

H.R.  20:  Mr.  Whitten,  Mr.  Holloway,  and 
Mr.  Schuette. 

H.R.  22:  Mrs.  Morella,  Mr.  Yatron,  Mr. 
Hoagland,  Mr.  Cardin,  Mr.  Broobcfield, 
Mr.  Garcia,  Mr.  Ddrbin,  and  Mr.  Grandy. 

H.R.  39:  Mr.  Donnelly,  Mr.  Scheuer,  Mr. 
Cooper,  and  Mr.  Buechner. 

H.R.  81:  Mr.  Kastenmeier,  Mr.  Torres, 
Mr.  DeFazio,  and  Mr.  Hochbrueckner. 

H.R.  99:  Mr.  Schaefer. 

H.R.  110:  Mr.  Hayes  of  Louisiana,  Mr. 
Coleman  of  Texas,  and  Mr.  Sikorski. 

H.R.  Ill:  Ms.  Oakar,  Mr.  Feighan,  Mr.  de 
Lugo,  Mr.  Staggers,  Mr.  Foguetta,  Ms. 
Pelosi,  Mr.  Torres,  Mr.  Jontz,  and  Mr.  La- 

COMARSINO. 

H.R.  118:  Mr.  Morrison  of  Cormecticut, 
Mr.  Pashayan,  Mr.  Parris,  Mr.  Rinaldo, 
Mr.  Lowery  of  California,  Mr.  Gejdenson, 
and  Mr.  Moody. 

H.R.  159:  Mr.  Packard. 

H.R.  160:  Mr.  McCurdy,  Mr.  Pursell,  Mr. 
Moorhead,  Mr.  Kolbe,  and  Mr.  Parker. 

H.R.  181:  Mr.  Pickett,  Mr.  Smith  of  Mis- 
sissippi, and  Mr.  Campbell  of  California. 

H.R.  239:  Mr.  Schumer,  Mrs.  Morella,  Mr. 
Hall  of  Texas,  Mrs.  Unsoeld,  Mr.  Kanjor- 
SKi,  Mr.  Lagomarsino.  and  Mr.  Buechner. 

H.R.  240:  Mr.  de  Lugo. 

H.R.  336:  Mr.  Walgren,  Mr.  Boehlert,  Mr. 
Henry,  Mr.  Hochbrueckner,  Mr.  Nelson  of 
Florida,  Mr.  Kolter,  Mr.  Hayes  of  Louisi- 
ana, Mr.  LiPiNSKi,  Mr.  Pallone,  Mr. 
Fawell,  Mrs.  Morella,  Mr.  Ritter,  Mr.  Val- 
entine, Mr.  Stallinos,  Mr.  Brown  of  Cali- 
fornia, Mr.  Perkins,  Mr.  Costello,  Mr. 
Nagle,  Mr.  Volkmer,  Mr.  Smith  of  Texas, 
Mr.  Dwyer  of  New  Jersey,  Mr.  Stangeland, 
Mrs.  Lloyd,  Mr.  Traficant,  Mr.  Buechner, 
Mr.  WoLPE,  Mr.  Morrison  of  Washington, 
Mr.  NowAK,  Mr.  Johnston  of  Florida,  Mr. 
Lewis  of  Florida.  Mr.  Hughes,  Mr.  Sensen- 
brenner.  Mr.  Skaggs,  Mr.  Mineta,  Ms. 
Schneider,  Mr.  Scheuer,  Mr.  Packard,  Mr. 
Glickman,  Mr.  DeFazio,  Mr.  McCurdy,  Mr. 


Hamilton,  Mr.  de  Luoo,  Mr.  Hall  of  Texas, 
Mr.  ToRRicELLi,  Mr.  Payne  of  Virginia,  Mr. 
Tanner,  Mr.  McMillen  of  Maryland,  Mrs. 
Bentley,  Mr.  Kanjorski,  and  Mr.  Bruce. 

HJl.  403:  Mr.  Eckart. 

H.R.  425:  Mr.  Pallone,  Mr.  Rinaldo,  and 
Mr.  Dwyer  of  New  Jersey. 

H.R.  436:  Mr.  Swift,  Mr.  Erdreich,  and 
Mr.  McMillen  of  Maryland. 

H.R.  446:  Mr.  Ravenel,  Mr.  Smith  of  New 
Hampshire,  Mr.  Weber,  Mr.  Roe,  Mr.  John- 
son of  South  Dakota,  Mr.  Stump,  Mr. 
Ritter,  Mr.  Upton,  and  Mr.  Quillen. 

H.R.  460:  Mr.  Prenzel. 

H.R.  461:  Mr.  Lagoicarsiho,  Mr.  Dornan 
of  California,  and  Mr.  Porter. 

H.R.  467:  Mr.  Payne  of  New  Jersey,  Mr, 
Scheuer,  Mr.  Sawyer.  Mr.  Garcia,  Mr.  Del 
LUMS,  Mr.  Kennedy,  Mr.  Downey,  Mr. 
Fawell,  Mr.  de  Lugo,  Mr.  Hawkins,  Mr. 
Levin  of  Michigan,  Mr.  Towns,  Mr.  Acker 
man,  Mr.  Waxman,  and  Mr.  Flake. 

H.R.  486:  Mr.  Walgren. 

H.R.  518:  Mr.  Davis  and  Mr.  Skaggs. 

H.R.  634:  Mr.  Kildee,  Mr.  Saxton,  Mr. 
Fish,  Mr.  Donald  E.  Lukens,  Mr.  Mineta, 
and  Mr.  Garcia. 

H.R.  539:  Mr.  DeWine,  Mr.  Grandy,  Mr. 
Bosco,  Mrs.  Meyers  of  Kansas.  Mr.  Carper, 
Mr.  Pursell,  Mr.  Sikorski,  Mr.  Tallon,  Mr. 
Gordon,  Mr.  Durbin.  Mrs.  Smith  of  Nebras- 
ka, Mr.  Fascell,  Mr.  Holloway,  Mr.  Bou- 
cher, and  Mr.  F^sh. 

H.R.  563:  Mr.  Ford  of  Tennessee,  Mr. 
Owens  of  Utah,  Mr.  Smith  of  Vermont,  Mr. 
Hefner,  and  Mr.  Eckart. 

H.R.  594:  Mr.  Carper  and  Mr.  Hertel. 

H.R.  598:  Mr.  Mrazek,  Mr.  Moody,  Mr. 
Levin  of  Michigan,  Mr.  Stark,  Mr.  Conyers, 
Mr.  Bereuter.  and  Mr.  Skaggs. 

H.R.  614:  Mr.  Ortiz,  Mr.  Campbell  of  Col- 
orado, Mr.  Wheat,  Mr.  Mfume,  Mr.  DeFazio, 
and  Mr.  Wolfe. 

H.R.  641:  Mr.  Mavroules. 

H.R.  645:  Mr.  Jones  of  North  Carolina, 
Mr.  CoELRO,  and  Mr.  Evans. 

H.R.  655:  Mr.  Scheuer. 

H.R.  660:  Mr.  Clement,  Mr.  Rhodes,  Mr. 
Carper,  Mr.  Bryant,  and  Mr.  Smith  of  Flor- 
ida. 

H.R.  670:  Mr.  Lewis  of  Georgia.  Mr. 
Dixon,  and  Mr.  Conyers. 

H.R.  745:  Mr.  Gejdenson. 

H.R.  761:  Mr.  Bonior  and  Mr.  Visclosky. 

H.R.  815:  Mr.  Traficant.  Mr.  Fauntroy. 
Mr.  Dymally.  Mr.  Foclietta.  Mrs.  Collins. 
Mr.  Scheuer.  Mr.  Florio.  Mr.  Espy,  and  Mr. 
DE  Lugo. 

H.R.  844:  Mrs.  Bentley  and  Mr.  Miller  of 
Ohio. 

H.R.  845:  Mr.  Coughlin.  and  Mrs.  Bent- 
ley. 

H.R.  848:  Mr.  McEwen  and  Mr.  Towns. 

H.R.  854:  Mr.  Smith  of  Vermont.  Ms. 
Kaptur.  Mr.  Ravenel.  and  Mr.  Grant. 

H.R.  876:  Mr.  Bereuter,  Mr.  Bates.  Mr. 
Dwyer  of  New  Jersey.  Mr.  Sundquist,  lit. 
Pickle,  and  Mr.  McGrath. 

H.R.  908:  Mr.  Frost. 

H.R.  911:  Mr.  Akaka,  Mr.  Armey,  Mr. 
Atkins,  Mr.  Bartlett.  Mr.  Bereuter.  Mr. 
Bevill,  Mr.  Bonior.  Mr.  Broomfield,  Mr. 
Bustamante.  Mr.  Coelho.  Mr.  Conte.  Mr. 
Costello.  Mr.  Coughlin,  Mr.  de  Lugo.  Mr. 
Donnelly.  Mr.  Emerson,  Mr.  English,  Mr. 
Gallegly,  Mr.  Glickman.  Mr.  Gunderson, 
Mr.  Hall  of  Ohio,  Mr.  Harris.  Mr.  Herger, 
Mr.  Hertel.  Mr.  Hochbrueckner,  Mrs. 
Johnson  of  Cormecticut.  Mr.  Kanjorski. 
Mr.  Lightfoot,  Mr.  Thomas  A.  Luken,  Mr. 
Donald  E.  "Buz"  Lukens,  Mrs.  Martin  of  Il- 
linois, Mr.  Mavroules,  Mr.  McCloskey,  Mr. 
Miller  of  Washington,  Mr.  Montgomery, 
Mr.  Moorhead,  Mrs.  Morella,  Mr.  Mrazek, 
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Mr.  NiXLSON  of  DUh.  Mr.  Owkws  of  New 
York.  Mr.  Pamus.  Ui.  Psmrir,  Mr.  Poshard. 
Mr.  PtmsKLL.  Mr.  Ray,  Mr.  Rok.  Mr.  Shays. 
Mr.  Slattkry,  Mr.  Smith  of  New  Hamp- 
•hlre.  Mr.  Smfth  of  Florida.  Mrs.  Smith  of 
Nebruka.  Mr.  Spratt.  Mr.  Studos.  Mr. 
UOALL.  Mr.  Urroi*.  Mr.  Weber.  Mr.  Wou. 
Mr.  WoLTt.  Mr.  Yatroh,  and  Mr.  Youmc  of 
Florida. 

H.R.  »S0:  Mr.  Savaoe. 

HJt.  953:  Mr.  Andrews. 

H.R.  979:  Mr.  Eckart  and  Mr.  Shays. 

H.R.  987:  Ms.  Kaptttr.  Mr.  Dowmelly.  Mr. 
Smftb  of  New  Hampshire.  Mr.  Jones  of 
Oeorcia.  Mr.  OuauiAii.  Mr.  de  Loco.  Mr. 
Kamjouki.  Mr.  Whittaker.  Mr.  Dymaixy. 
Mr.  Boucher,  and  Mr.  Ramgel. 

H.R.  999:  Mr.  de  Lugo  and  Mrs.  BYROit. 

H.R.  1024:  Mr.  Ooss.  Mr.  Buechner,  and 
Mr.  Rohrabacher. 

H.R.  1029:  Mr.  Shays,  Mr.  Swift.  Mr. 
Campbell  of  California,  Mr.  Raveitbl.  and 
Mr.  McEwEN. 

H.R.  1046:  Mr.  Taoke,  Mr.  MoirrcoMERY. 
Mr.  Sharp.  Mr.  Fazio.  Mr.  Smith  of  Missis- 
sippi. Mr.  Batkmam.  Mr.  Lacomarsuio,  and 
Mr.  RoE. 

H.R.  1051:  Mr.  Nielson  of  Utah.  Mr. 
Browm  of  Colorado.  Mr.  Porter.  Mr.  Shtim- 
wat.  and  Mr.  Dannemeyer. 

H.R.  1078:  Mr.  Vbwto.  Mr.  Valehtihe.  Mr. 
OucKMAJi.  Mr.  ScmncEX.  Mr.  Roybal,  and 
Mr.  Dkllums. 

H.R.  1083:  Mr.  Oilman.  Mr.  Wolpe.  Mr. 
Leath  of  Texas.  Mr.  Sikorski.  Mr.  Frost, 
Ms.  Slaughter  of  New  York,  Mr.  Kiloee. 
B4r.  Pepper.  Mr.  Amnnizio,  Mr.  Vander 
Jagt.  Mr.  Gallo.  Mr.  Coyne,  Mr.  Kolter. 
Ms.  Oakar.  Mr.  Hayes  of  Louisiana,  Mr. 
Pkhhy.  Mr.  Bates,  Mr.  Towns,  and  Mr. 
Kostmaybr. 

H.R.  1087:  Mr.  de  Lugo.  Mr.  Emerson.  Mr. 
Walker,  Mr.  Kostmayer.  Mr.  Towns.  Mr. 
Lewis  of  Georgia.  Mr.  Bereuter.  Mr.  Lago- 
MARSiNO.  Mrs.  Bently.  Mr.  Lancaster.  Mr. 
Mollohan.  Mrs.  Saiki.  Mr.  Parris.  Mr. 
Upton,  and  Mr.  Ravenel. 

HJl.  1101:  Mr.  Williams,  Mr.  Kostmayer, 
Mr.  Craig,  Mr.  Wyue.  and  Mr.  Payne  of 
Virginia. 

H.R.  1103:  Mr.  de  Lugo. 

H.R.  1 109:  Mr.  Edwards  of  California,  Mr. 
Lehman  of  California,  Mr.  Roberts.  Mr. 
Miller  of  California.  Mr.  Brown  of  Colora- 
do. Mr.  Nielson  of  Utah,  and  Mr.  Hdghes. 

an.  1129:  Mr.  Cunger.  Mr.  Foglietta, 
Mr.  Smith  of  Florida.  Mr.  Bryant.  Mr.  Ken- 
nedy, Mr.  GucKMAN.  Ms.  Snowc.  Mr.  Ridge, 
B4r.  Payne  of  New  Jersey.  Mr.  Bonior.  Ms. 
Kaptur.  Mr.  CoNYERS,  Mr.  Blaz,  Mr.  Hotto, 
Mr.  Dellums.  Mr.  Jontz,  Mr.  Eckart.  Mr. 
Bustamante.  and  Mr.  Brown  of  California. 

H.R.  1140:  Ms.  Pelosi.  Mr.  Torres.  Mr. 
Lancaster.  Mr.  Lagomarsino.  Mr.  Brown  of 
California.  Mr.  Fazio,  Mr.  Wyden.  Mr.  Mar- 
tinez. Mi.  Conyers.  Mr.  Wolpe.  and  Mr. 
Pallone. 

VLR~  1141:  Mr.  Donald  E.  Lukens.  Mr. 
WoLP,  Mr.  Walsh.  Mr.  Dannemeyer.  Mr. 
Upton.  Mrs.  Saiki.  Mr.  Payne  of  Virgina. 
Mr.  Lagomarsino.  Mrs.  Bentley.  Mr.  Paxon, 
and  Mr.  Smith  of  Texas. 
HJl.  1148:  Mr.  Smith  of  New  Hampshire. 
HJl.  1188:  Mr.  Davis.  Mr.  Grandy.  Mr. 
Hatcher.  Mr.  Huckaby,  and  Mr.  Stance- 
land. 

HJl.  1188:  Mr.  Minra,  Mr.  Hollow  ay, 
and  Mr.  Oincrich. 

HJt.  1199:  Mr.  Miller  of  Washington.  Ms. 
Kaptur.  Mr.  Gilman.  Mr.  MAKnmz.  and 
Mrs.  Johnson  of  Connecticut. 

HJl.  1205:  Mr.  Fasckll.  Mr.  Fauntroy. 
Mr.  M»»Tw«  Mr.  DeWine.  Mr.  Fazio,  Mr. 
BnKUTis.   Mr.   Chapman.   Mr.   Hyde.   Mr. 


HiLER.  Mr.  BCartinez.  Mr.  Lancaster,  Mr. 
Atkins,  Mr.  Torres,  Mr.  Owens  of  New 
York,  Mr.  Bilbray.  Mrs.  Collins.  Mr. 
Donald  E.  "Buz"  Lukens.  Mr.  Lagomarsino. 
Mr.  Henry.  Mr.  Dymally.  Mr.  Schuette, 
Mr.  AcKERMAN.  Mr.  Payne  of  New  Jersey, 
Mr.  Bonior.  Ms.  Kaptur.  and  Mr.  de  Lugo. 

H.R.  1237:  Mrs.  Johnson  of  Connecticut. 

H.R.  1240:  Mr.  Wolpe. 

H.R.  1248:  Mr.  Martinez,  Mr.  Manton. 
and  Mr.  Roe. 

H.R.  1288:  Mr.  Smith  of  Florida.  Mr. 
Gordon.  Mr.  Engel.  Mr.  Fazio.  Mr.  Fawell, 
Mr.  Machtley.  Mr.  Boucher.  Mr.  Hayes  of 
Louisiana.  Mr.  Fascell.  and  Mr.  Bruce. 

H.R.  1276:  Mr.  Bustamante  and  Mr.  Row- 
land of  Connecticut. 

H.R.  1279:  Mr.  Bilirakis  and  Mr.  Garcia. 

H.R.  1283:  Mr.  Lancaster.  Mr.  LaFalce, 
and  Mr.  Studds. 

H.R.  1289:  Mr.  Horton.  Ms.  Kaptur.  Mr. 
Hyde,  and  Mr.  Bustamante. 

H.R.  1307:  Mr.  Maoigan.  Mr.  McMillen  of 
Maryland.  Mr.  Quillen.  Mr.  MointiOMERY. 
Mr.  Weber.  Mr.  Richardson,  and  Mr.  Mol- 
lohan. 

H.R.  1334:  Mr.  Evans. 

H.R.  1335:  Mr.  McClosket. 

H.R.  1336:  Mr.  Evans. 

H.R.  1356:  Mr.  Wolpe.  Mr.  Smith  of  New 
Hampshire,  Mr.  Mavroules.  Mr.  Towns. 
and  Mr.  Hayes  of  Illinois. 

H.R.  1382:  Mr.  Jontz,  Mr.  Lipinski.  Mr. 
BoRSKi,  Mr.  Lancaster.  Mr.  Saxton.  Mr. 
Studds,  Mr.  de  Lugo.  Mr.  DeFazio,  Mr. 
Brown  of  California.  Mr.  Florio,  Mr. 
Nelson  of  Florida.  Mr.  Ackerman.  Mr.  Rich- 
ardson. Mr.  Bates,  and  Mr.  Bustamante. 

H.R.  1383:  Mr.  Jacobs.  Mr.  Robinson.  Mrs. 
Unsoeld.  Mr.  Conyers.  and  Mr.  Dymally. 

H.R.  1419:  Ms.  Kaptur. 

H.R.  1470:  Mr.  Courter. 

H.R.  1490:  Mr.  Wyden,  Mr.  Staggers.  Mr. 
Pallone,  Mrs.  Morella.  Mr.  Synar,  Mr. 
Boucher.  Mrs.  Unsoeld.  Ms.  Slaughter  of 
New  York.  Mr.  Fuster.  Mr.  Rangel.  Mr. 
Lehman  of  Florida.  Mr.  Ackerman,  Mr. 
Fauntroy.  Mr.  Walgren.  Mrs.  Collins.  Mr. 
Oilman.  Mr.  Lantos.  Mr.  Mazzou,  Mr. 
Payne  of  New  Jersey.  Mr.  Miller  of  Califor- 
nia. Mr.  Torres.  Mr.  Borski,  Mr.  Florio. 
Mr.  Smith  of  New  Jersey.  Mr.  OE  Luco,  Mr. 
Nelson  of  Florida,  Mr.  Rahall,  Mr.  Mrazek, 
Ms.  Pelosi.  Mr.  Dymally.  and  Mr.  Edwards 
of  California. 

H.R.  1499:  Mr.  Hancock.  Mr.  Stallings. 
Mr.  E>ORNAN  of  California,  Mr.  Dannemeyer. 
Mr.  MooRHEAD,  Mr.  Skeen,  Mr.  Huckaby. 
Mr.  Kyl.  Mr.  Atkins.  Mr.  Smith  of  Florida. 
Mr.  Lightpoot.  Mr.  Shumway.  Mrs.  Bent- 
ley,  Mr.  Paxon.  Mr.  Ackerman.  Mr.  Bonior. 
Mr.  McEwen.  Mr.  Blaz,  Mr.  Miller  of  Ohio, 
and  Mr.  Petri. 

H.R.  1515:  Mr.  Inhope. 

H.R.  1526:  Mr.  Penny  and  Mr.  Johnson  of 
South  Dakota. 

H.R.  1532:  Mr.  Bustamante,  Mr.  Barnard, 
Mr.  Dymally,  Mrs.  Collins,  Mr.  de  Lugo. 
and  Mr.  Florio. 

H.R.  1540:  Mr.  WOLP. 

H.R.  1574:  Mr.  Hamilton,  Mr.  Busta- 
mante. Mr.  Ackerman.  Mr.  Lehman  of  Flori- 
da. Mr.  Feichan.  and  Mr.  McHugh. 

H.R.  1583:  Mr.  Bosco.  Mr.  Hatcher.  Mr. 
Williams.  Mr.  Tallon.  Mr.  Boehlert,  and 
Mr.  Watkins. 

H.R.  1602:  Mr.  Richardson  and  Mr.  Bili- 
rakis. 

H.R.  1614:  Mr.  Ackerman.  Mr.  Anderson. 
Mrs.  Boxer.  Mr.  Bustamante.  Mr.  Chapman. 
Mrs.  Collins,  Mr.  Crockett.  Mr.  DeFazio, 
Mr.  DE  Lugo,  Mr.  Dwyer  of  New  Jersey.  Mr. 
Engel.  Mr.  Evans.  Mr.  Fauntroy,  Mr.  Fazio, 
Mr.  Foglietta,  Mr.  Lewis  of  Georgia.  Mr. 


McCloskey,  Mr.  Perkins.  Mr.  Rangel,  Mr. 
Richardson,  Mr.  Roe,  Mrs.  Unsoeld,  and 
Mr.  WoLP. 

H.R.  1618:  Mr.  Stangeland. 

H.R.  1629:  Mr.  Schumer. 

H.R.  1641:  Mr.  Fauntroy  Mr.  Blaz.  and 
Mr.  Ackerman. 

H.R.  1644:  Mr.  Eckart,  Mr.  Dorgan  of 
North  Dakota,  Mr.  Schipp.  Mrs.  Bentley, 
and  Mr.  Parris. 

H.R.  1652:  Mrs.  Unsoeld. 

H.J.  Res.  31:  Mrs.  Boxer,  Mr.  Eckart,  Mr. 
Conyers,  Mr.  Espy,  and  Mr.  Ortiz. 

H.J.  Res.  46:  Mr.  Stark  and  Mr.  Towns. 

H.J.  Res.  67:  Mr.  Walgren.  Mr.  Hirrro,  Mr. 
Ravenel,  Mr.  Bustamante,  Mr.  Jones  of 
Georgia,  Mr.  Hepner.  Mr.  Hyde.  Mr.  Nelson 
of  Florida,  Mrs.  Boxer,  Mr.  Sawyer.  Mr. 
Wolp.  Mr.  Jones  of  North  Carolina,  Mr. 
Robinson,  and  Mr.  Derrick. 

H.J.  Res.  72:  Mr.  Bustamante.  Mrs.  Col- 
lins, Mr.  DeFazio.  Mr.  de  Lugo.  Mr.  Evans. 
Mr.  Fauntroy,  Mr.  Fazio,  Mr.  Flake.  Mr. 
HoRTON.  Mr.  Leland,  Mr.  McOrath,  Mr. 
Martinez,  Mr.  Mpume,  Mr.  Owens  of  New 
York,  and  Mr.  Wilson. 

H.J.  Res.  81:  Mr.  Hansen,  Mr.  Thomas  of 
California.  Mr.  McCollum,  Mr.  Wylie.  Mr. 
Herger.  Mr.  Berextter,  Mr.  Weber,  Mr. 
Nielson  of  Utah,  and  Mr.  Sundquist. 

H.J.  Res.  94:  Mr.  Buechner,  Mr.  Clarke, 
Mr.  Conyers.  Mr.  Hawkins.  Mr.  Johnson  of 
South  Dakota.  Mr.  Miller  of  Washington, 
Mrs.  Morella,  Mr.  Morrison  of  Connecti- 
cut, Mrs.  Patterson.  Mr.  Price.  Mr.  Row- 
land of  Georgia.  Mr.  Shaw.  Mr.  Sikorski, 
Ms.  Snowe,  Mr.  Staggers.  Mr.  Yatron.  Mr. 
Donnelly,  Mrs.  Byron,  Mr.  Chandler,  Mr. 
Fascell.  Mr.  Wylie.  Mr.  Upton,  Mr.  Fields, 
Mr.  Rose.  Mr.  Schulze.  and  Ms.  Pelosi. 

H.J.  Res.  112:  Mr.  Bates.  Mr.  Panetta,  Mr. 
Stangeland,  and  Mr.  Hopkins. 

H.J.  Res.  123:  Mr.  Vander  Jagt.  Mr.  Ray. 
Mrs.  Bryon.  Mr.  Whittaker.  Mr.  Fawell, 
Mr.  McCloskey,  Mr.  Hammerschmidt.  Mr. 
Oberstar,  Mr.  Blaz,  Mr.  Callahan,  Mr. 
Savityer,  Mr.  Nielson  of  Utah,  Mr.  Stance- 
land,  Mr.  Berman.  Mr.  Quillen,  and  Mr. 
Bustamante. 

H.J.  Res.  125:  Mrs.  Bently,  Mr.  Bilirakis, 
and  Mr.  McMillan  of  North  Carolina. 

H.J.  Res.  133:  Mr.  Bilbray.  Mr.  Bonior, 
Mr.  Bruce.  Mr.  Conyers,  Mr.  Cooper,  Mr. 
Crockett.  Mr.  DeWine.  Mr.  Dwyer  of  New 
Jersey.  Mr.  Emerson.  Mr.  Engel,  Mr.  Faleo- 
MAVAECA,  Mr.  Frost.  Mr.  Gordon.  Mr. 
Harris.  Mr.  Jontz,  Mr.  Lancaster.  Mr. 
Lantos.  Mr.  Lehman  of  California.  Mr. 
Lewis  of  California,  Mr.  Thomas  A.  Luken. 
Mr.  McNULTY.  Mr.  Martinez.  Mr.  Mollo- 
han, Mr.  Rangel,  Mr.  Tovtws.  Mr.  Solarz, 
and  Mr.  Waxman. 

H.J.  Res.  147:  Mr.  Lipinski.  Mr.  Donald  E. 
Lukens,  Mr.  Paxon,  Mr.  Gunderson,  Mr. 
Conyers.  and  Mr.  Kleczka. 

H.J.  Res.  158:  Mr.  Darden.  Mr.  Jones  of 
Georgia.  Mr.  Engel.  Mr.  Espy.  Mr.  Lagomar- 
sino, Mrs.  Patterson.  Mr.  Morrison  of 
Washington.  Mrs.  Bentley.  Mr.  Spratt,  Mr. 
Frost.  Mr.  McEwen.  and  Mr.  Towns. 

H.J.  Res.  160:  Mr.  Conyers. 

H.J.  Res.  173:  Mr.  Archer.  Mr.  Bateman. 
Mr.  Buechner.  Mr.  Burton  of  Indiana.  Mr. 
Fawell.  Mr.  P^elds.  Mr.  Hyde.  Mr.  Ireland. 
Mrs.  Johnson  of  Connecticut.  Mr.  Lent,  Mr. 
Madigan,  Mr.  Petri,  Mr.  Pursell,  Mr.  Row- 
land of  Connecticut.  Mr.  Dyson.  Mr.  Ortiz, 
Mr.  Mavroules,  Mr.  EIarly.  Mrs.  Kennelly, 
Mr.  RiNALOO.  Mr.  TiSH,  Mr.  Gunderson.  Mr. 
Brown  of  Colorado.  Mr.  Hayes  of  Illinois. 
Mrs.  Boxer.  Mr.  Florio.  Mr.  Rbgula.  Mrs. 
Martin  of  Illinois.  Mrs.  Morella.  Mr.  Pack- 
ard, Mr.  DuRBiN,  Mr.  Green.  Mr.  Moakley, 
Mr.  Schumer,  Mr.  Coleman  of  Texas,  Mr. 


Valentine,  M 
Mr.  Spratt,  h 
Connecticut,  ; 
Waxman,  Mr. 
rick.  Mr.  Obi 
Natcher.  Mr. 
Nielson  of  Uti 

H.J.  Res.  17' 
nessee.  Mr.  L 
Gordon,  Mr. 
ykrs. 

H.J.  Res.  18 
Lent.  Mr.  Rob 
McEwen. 

H.J.  Res.  18 
Mr.  Skelton,  1 
DE  Luco,  Mr. 
RlTTEH,  Mr.  P 
Lancaster. 

H.J.  Res.  II 
Carolina  and  ^ 

H.J.  Res.  20i 
Lancaster,  M 
and  Mrs,  Bent 

H.J.  Res.  20 
Utah,  Mrs.  Sa 
ROULES,  Mr.  Ni 
Mr.  Wolpe,  an 

H.J.  Res.  20 
Dymally,  Mrs 
LEY,  Mr.  Shay 


.  Ramgel.  Mr. 
Unsoclo.  and 


dr.  Blaz,  and 

r.    DORGAH    of 

tfrs.  Bentlet. 


r.  EcKART,  Mr. 

RTIZ. 

VIr.  Towns. 
tr.  HuTTO,  Mr. 
tfr.  Jones  of 
E,  Mr.  Nelson 
Sawyer.  Mr. 
Carolina,  Mr. 

rxE.  Mrs.  CoL- 
io.  Mr.  Evans, 
r.  Flake,  Mr. 
IcGrath,  Mr. 
•wens  of  New 

Ir.  Thomas  of 

r.  Wylie,  Mr. 

Weber,    Mr. 

DQUIST. 

.,  Mr.  Clarke, 
tr.  Johnson  of 
f  Washington, 
t  of  Connecti- 
[CE,  Mr.  Row- 
Mr.  SiKORSKI. 

.  Yatron,  Mr. 

i^HANDLER,  Mr. 
N,  Mr.  P^ELDS, 

s.  Pelosi. 

.  Panetta,  Mr. 


Apnl  6,  1989 


CONGRESSIONAL  RECORD— HOUSE 


5517 


Valentiiie.  Mr.  Jones  of  North  Carolina, 
Mr.  Spratt,  Mr.  Stark,  Mr.  Morrison  of 
Connecticut,  Mr.  Jacobs,  Mr.  Gray,  Mr. 
Waxman,  Mr.  Rose.  Mr.  Tallon.  Mr.  Der- 
rick, Mr.  Oberstar,  Mrs.  Patterson,  Mr. 
Natcher,  Mr.  Sundquist,  Mr.  Spence,  Mr. 
Nielson  of  Utah,  and  Mr.  Chapman. 

H.J.  Res.  177:  Mr.  Roe,  Mr.  Ford  of  Ten- 
nessee, Mr.  Lancaster,  Mr.  Martinez,  Mr. 
Gordon.  Mr.  Kastenmeier,  and  Mr.  Con- 
yers. 

H.J.  Res.  181:  Mr.  Kolbe,  Mr.  Kyl,  Mr. 
Lent,  Mr.  Robinson,  Mrs.  Bentley,  and  Mr. 

McEWEM. 

H.J.  Res.  183:  Mr.  Gilman,  Mr.  Jenkins, 
Mr.  Skelton,  Mr.  McEwen,  Mr.  Mineta,  Mr. 
de  Lugo,  Mr.  Fazio,  Mrs.  Bentley,  Mr. 
Ritteh,  Mr.  Payne  of  New  Jersey,  and  Mr. 
Lancaster. 

H.J.  Res.  199:  Mr.  McMillan  of  North 
Carolina  and  Mr.  Rogers. 

H.J.  Res.  206:  Mr.  Payne  of  Virginia,  Mr. 
Lancaster,  Mr.  Martinez,  Mr.  Ackerman, 
and  Mrs.  Bentley. 

H.J.  Res.  207:  Mr.  Torres.  Mr.  Owens  of 
Utah.  Mrs.  Saiki.  Mr.  Ackerman,  Mr.  Mav- 
ROULES,  Mr.  Nelson  of  Florida,  Mr.  LaFalce, 
Mr.  WoLPE,  and  Mr.  Bustamante. 

H.J.  Res.  208:  Mr.  Hayes  of  Illinois,  Mr. 
Dymallt,  Mrs.  Saiki,  Mr.  Frost,  Mrs.  Bent- 
ley, Mr.  Shays,  Mr.  Bilirakis,  Mr.  Miller 


of  Washington,  Mr.  Aspin.  Mr.  Emerson. 
Mr.  Smith  of  New  Jersey,  Mr.  Gunderson, 
Mr.  Gdarini,  Mr.  Mrazek,  Mr.  Neal  of  Mas- 
sachusetts, Mr.  DoRGAN  of  North  Dakota, 
Mr.  HuTTO,  Mr.  McCollum,  Mr.  Kolter,  Mr. 
Hancock,  Mr.  Skelton,  Mr.  Pickett,  Mr. 
Waloren,  Mr.  Rowland  of  Connecticut,  Mr. 
Herman,  Mr.  Wilson,  Mr.  Rhodes,  Mr. 
Evans,  Mr.  Lewis  of  Georgia,  Mr.  Panetta, 
Mr.  Wyden,  Mr.  McDade,  Mr.  Rose,  Mr. 
Wolf,  Mrs.  Martin  of  Illinois,  Mr.  Douglas, 
and  Mr.  Lewis  of  Florida. 

H.  Con.  Res.  40:  Mr.  Schumer,  Mr.  Lewis 
of  Georgia,  and  Mr.  Ackerman. 

H.  Con.  Res.  45:  Mr.  Ballenger,  Mr. 
Kolbe,  Mr.  Bilirakis,  Mr.  Lent,  Mr.  Bate- 
man,  Mr.  LaFalce,  and  Mr.  McEwen. 

H.  Con.  Res.  46:  Mr.  DeWine,  Mr.  Wolpe, 
Mr.  Bereitter,  and  Mr.  Bilbray. 

H.  Con.  Res.  47:  Mr.  Quillen. 

H.  Con.  Res.  60:  Mr.  Kolbe,  Mr.  Donald  E. 
LuKENS,  and  Mr.  Penny. 

H.  Con.  Res.  73:  Mr.  Machtley.  Mr. 
Gilman.  Mr.  Porter.  Mr.  Smith  of  Florida, 
Mr.  Walker,  Mr.  Kostmayer,  Mr.  Ridge, 
Mr.  Paxon,  Mrs.  Collins,  Mr.  Scheuer,  Mr. 
DoRNAN  of  California,  Mr.  Saxton,  Mr. 
AuCoiN,  Mr.  Martinez,  Mr.  Erdreich,  Mr. 
Markey,  and  Mr.  Campbell  of  California. 

H.  Con.  Res.  77:  Mr.  Smith  of  Florida,  Mr. 
Lehman  of  Florida,  Mrs.  Collins,  Mr.  Ging- 


rich, Mr.  Ackerman,  Mr.  Sabo,  Mrs.  Bent- 
ley, and  Mr.  Fascell. 

H.  Con.  Res.  79:  Mr.  Fauntroy,  Mr.  Rose. 
Mr.  Burton  of  Indiana.  Mrs.  Bentley,  Mr. 
Dymally,  Mr.  Walsh,  Mr.  McEwen,  Mr. 
Gunderson,  and  Mr.  Coyne. 

H.  Res.  104:  Mrs.  Morella,  Mr.  Hawkins, 
Mr.  Pauntroy,  Mr.  Hochbrueckner,  Mr. 
Beilenson,  Mr.  AuCoin,  Mr.  Brown  of  Cali- 
fornia, Mr.  FoGLiETTA,  Mr.  Donnelly,  Mr. 
BoEHLERT,  Mr.  Atkins,  Mr.  Gejdenson,  Mr. 
Scheuer,  Mrs.  Boxer,  Mr.  Fazio,  Mr. 
Wolpe,  Mr.  Walsh,  Mrs.  Bentley,  Mr. 
Torres,  Mr.  Studds,  Mr.  Mrazek,  Mr.  Lipin- 
SKi,  Mr.  Weldon,  Ms.  Pelosi,  Mr.  Prank, 
Mr.  Owens  of  Utah,  Mr.  Bonior,  Mr. 
McEwEN,  Mr.  Saxton,  Mr.  Stenholm,  Mr. 
DwYER  of  New  Jersey,  Mr.  Stark,  Mr.  Roe, 
Mr.  Vento,  and  Mr.  Sikorski. 


DELETIONS  OP  SPONSORS  FROM 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  or  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  402:  Mr.  Garcia. 

H.J.  Res.  177:  Mr.  McMillan  of  North 
Carolina. 
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(Legislative  day  of  Tuesday,  January  3,  1989) 


The  Senate  met  at  1:30  p.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable 
Joseph  I.  Liebermaii.  a  Senator  from 
the  SUte  of  Connecticut.  

The  PRESIDING  OFFICER. 
Today's  prayer  will  be  offered  by  guest 
chaplain.  Rev.  Charles  Starts,  Pleas- 
ant View  United  Methodist  Church  of 
Abingdon.  VA.  The  chaplain  will  now 
deliver  the  opening  prayer. 

PRATER 

The  guest  chaplain,  the  Reverend 
Charles  Starks.  Pleasant  View  United 
Methodist  Church.  Abingdon,  VA,  of- 
fered the  foUowlng  prayer 

Let  us  pray: 

Righteousness  exalts  a  nation,  but 
sin  is  a  reproach  to  any  people.— Prov- 
erbs 14:34. 

O  living  and  eternal  God.  we  humbly 
acknowledge  that  only  by  Your  benev- 
olence does  this  Nation  exist.  Forgive 
us.  we  pray,  for  those  times  when  we 
have  sinned  and  have  been  at  cross- 
purposes  with  Your  will. 

Grant  to  our  Senators  and  all  our 
leaders.  O  God,  a  strong  desire  to  live 
and  govern  with  righteousness  as  You 
have  exemplified  for  us. 

Help  us  humble  ourselves  to  receive 
divine  wisdom  that  we  may  always 
choose  the  higher,  more  noble  path. 
Empower  us  to  reject  those  enticing 
snares  that  ultimately  wring  from  us 
all  that  is  best  in  life. 

We  make  our  prayer  in  the  name  of 
Him  who  leads  us  to  a  more  righteous 
and  abundant  life.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  "ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 


MORNING  BUSINESS 


APPOINTMENT  OP  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  ByrdI. 

The  bill  clerk  read  the  following 
letter 

vs.  SniATK. 
Pkksidknt  rao  tkhpokb. 
Waahington,  DC.  April  S.  1989. 
To  the  Senate: 

Under  the  provisions  of  nile  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Josxth  I. 
LnanuiAii.  a  Senator  from  the  State  of 
Connecticut,  to  perlonn  the  duties  of  the 

Chair. 

RosnT  C.  Btko. 
President  pro  tempore. 

Mr.  LIEBERMAN  thereupon  as- 
sumed the  chair  as  Acting  President 
pro  tempore. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Jour- 
nal of  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  not  to  extend 
beyond  the  hour  of  3  p.m.  with  Sena- 
tors permitted  to  speak  therein  for  not 
to  exceed  5  minutes. 

The  Chair  recognizes  the  distin- 
guished Senator  from  the  State  of 
Washington. 

Mr.  ADAMS.  Thank  you,  Mr.  Presi- 
dent. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President, 
under  the  order  entered  yesterday,  fol- 
lowing time  for  the  two  leaders  today, 
a  period  for  morning  business  was  not 
to  extend  beyond  2:30  p.m.  with  Sena- 
tors permitted  to  speak  therein  for  up 
to  5  minutes  each. 

I  now  ask  unanimous  consent  that 
the  time  for  morning  business  be  ex- 
tended to  3  p.m.  this  afternoon  under 
the  same  conditions  and  terms  of  the 
previous  order,  and  that  at  3  p.m.  the 
Senate  proceed  to  S.  248.  the  Major 
Fraud  Amendments  Act. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  MITCHELL  Therefore,  Mr. 
President,  the  Senate  will  at  3  p.m. 
today  proceed  to  calendar  item  No.  25. 
S.  248.  the  Major  Fraud  Amendments 
Act.  Under  the  sigreement  any  votes 
ordered  in  relation  to  S.  248  will  not 
occur  before  6:30  p.m.  Therefore,  my 
colleagues  should  be  on  notice  that  at 
least  two  rollcall  votes  are  anticipated 
on  that  legislation  and  they  should 
occur  at  or  shortly  after  6:30  p.m. 


RESERVATION  OF  THE  TIME  OF 
THE  MAJORITY  LEADER 
Mr.  MITCHELL.  I  now  reserve  the 
remainder  of  my  leader  time,  and  yield 
to  the  distinguished  Republican 
leader. 


RECOGNITION  OF  THE 
REPUBLICAN  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  distin- 
guished Republican  leader. 


RESERVATION  OF  THE 
REPUBLICAN  LEADERS  TIME 

Mr.  DOLE.  I  reserve  my  time. 


OILSPILL  PROTECTION 

Mr.  ADAMS.  Mr.  President,  the 
horror  of  the  tragic  oilspill  in  Prince 
William  Sound  strikes  particularly 
close  to  home  for  those  of  us  in  the 
Pacific  Northwest.  We  mourn  for  our 
neighbors  to  the  north  whose  pristine 
and  bountiful  marine  environment  has 
l>een  so  deeply  scarred. 

We  share  their  anger  over  assur- 
ances proven  false  that  oilspills  could 
be  prevented  or  cleaned  up  quickly. 
And  we  ask  ourselves  whether  it  could 
have  happened  just  as  easily  in  our 
own  Puget  Sound.  I  am  deeply  trou- 
bled by  the  implications  of  this  oilspill 
for  Puget  Sound  because  as  Secretary 
of  Transportation  more  than  a  decade 
ago,  I  fought  alongside  Senator 
Warren  G.  Magnuson  to  keep  Puget 
Sound  safe  from  oil  tanker  accidents. 
Senator  Magnuson  passed  legislation 
forbidding  development  of  a  port  for 
supertankers  at  Cherry  Point.  As  Sec- 
retary of  Transportation,  I  promulgat- 
ed regulations,  which  are  still  on  the 
books,  keeping  supertankers  out  of 
Puget  Sound. 

Puget  Sound  is  like  a  colossal  bath- 
tub. All  the  water  comes  in  and  all  the 
water  goes  out  through  one  strait.  A 
tanker  spill  would  be  catastrophic. 

This  recent  tragedy  therefore, 
strikes  a  bell  of  warning.  It  is  time  to 
go  back  and  make  sure  Reagan  era 
budget  cuts,  advances  in  technology 
and  the  inevitable  complacency  that 
comes  from  years  of  good  fortune  have 
not  made  our  system  obsolete. 

Today  I  am  sending  a  letter  to  the 
Coast  Guard  Commandant,  asking 
him  to  give  me  a  full  report  on  our  ex- 
isting capability  to  prevent  and  con- 
trol oilspills  in  that  area,  and  for  a 
rapid  cleanup  if  an  accident  should 
occur. 

I  am  asking  Admiral  Yost  for  specif- 
ic information  on  the  following  issues: 

First,  the  amount  of  oil-carrying 
vessel  traffic  on  Puget  Sound  over  the 
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last  year;  the  size  of  these  oil-carrying 
vessels;  and  their  usual  routes  and  des- 
tinations. 

Second,  the  current  regvilations  for 
vessels  carrying  oil  on  Puget  Sound 
and  the  nature  of  Coast  Guard  efforts 
to  enforce  these  regulations. 

Third,  current  Government  and  in- 
dustry contingency  plans  for  oilspill 
response  and  an  inventory  of  all  oil- 
spill  response  equipment  now  available 
in  Puget  Sound. 

Mr.  President,  I  visited  the  ports  of 
Puget  Sound  over  the  last  work  period 
and  I  was  appalled  to  find  that  a 
number  of  ports  in  the  towns  and  Port 
Angels  area  in  which  we  receive  indig- 
enous crab  and  other  fine  shellfish  as 
well  as  other  fish  were  now  no  longer 
available  as  they  had  been  10  years 
ago  and  would  have  had  to  be  brought 
in  by  helicopter  or  ship. 

Fourth,  I  have  asked  that  current 
regulations  concerning  design  of  ves- 
sels carrying  oil  on  Puget  Sound  and 
Coast  Guard  recommendations  as  to 
whether  additional  regulations  are  re- 
quired. Particularly  in  regards  to  the 
issue  of  requiring  double  bottoms  on 
oil  tankers  and  barges. 

Fifth,  existing  Coast  Guard  vessel 
traffic  control  radar  capability  in 
Puget  Sound  and  information  on  the 
limitations  of  the  current  system. 

When  I  was  Secretary  we  were  creat- 
ing this  system.  I  was  concerned  about 
the  shadows  in  it  at  that  time  and  I 
am  asking  for  a  current  report  as  to 
what  our  traffic  control  situation 
really  is. 

Sixth,  a  history  of  oilspills  in  Puget 
Sound  or  off  of  the  Washington  coast 
over  the  last  10  years  and  Coast  Guard 
findings  as  to  their  cause. 

We  must  know  the  answers  to  all  of 
these  questions  quickly  because  the 
lesson  of  the  Exxon  VcUdez  spill  is  that 
it  can  happen  here.  Consider  that  the 
following  conditions  existed: 

First,  a  known,  avoidable  hazard— a 
reef  clearly  marked  on  the  chswts. 

Second,  a  spill  very  close  to  the  Port 
of  Valdez,  a  port  serving  oil  tankers, 
and  therefore  a  place  where  the  neces- 
sary recovery  equipment  of  any  place 
in  the  world  should  have  been  avail- 
able. 

Third,  a  responsible  corporate  citi- 
zen—Exxon—with the  deep  pockets  re- 
quired to  afford  state-of-the-art— they 
had  them— recovery  equipment,  and 
the  ability  to  spend  money  right  away 
on  recovery  efforts. 

It  could  have  been  a  small  company. 
It  was  not.  It  was  one  of  the  best. 

Fourth,  good  weather  and  calm  seas 
for  some  time  following  the  accident. 

These  represent  the  best  conditions 
for  prevention  and  response  to  this 
type  of  spill.  Change  any  of  these  fac- 
tors, and  we  would  be  in  worse  shape 
than  we  are  now. 

I  fear,  however,  that  the  people  who 
live  on  Prince  William  Sound,  and 
depend  on  it  for  their  living  resources. 


would  tell  you  it  is  impossible  to  be 
any  worse.  I  believe  this  catastrophic 
problem  should  be  a  warning  to  all  of 
us  from  the  Northwest,  to  think  care- 
fully about  the  possible  impacts  of  oil 
and  gas  drilling  off  the  coasts  of 
Washington  and  Oregon. 

I  have  believed  for  some  time  that 
the  administration's  plans  to  conduct 
oil  lease  sales  in  this  area  in  1992  are 
deeply  flawed.  The  recent  small  oil- 
spill  near  Grays  Harbor,  10,000  gal- 
lons, and  the  damage  it  caused  on  the 
Olympic  Peninsula  gives  me  little  com- 
fort. This  is  not  an  enclosed  sound  off 
the  coast  of  Washington.  These  are 
the  high  seas,  a  beautiful  coastline, 
and  oil  barge  accidents  are  becoming 
an  unwelcome  annual  Christmas  sur- 
prise. 

Mr.  President,  I  hope  we  will  deeply 
consider  this  before  we  do  it  a^ain,  for 
all  of  us  in  Washington  State  love 
Puget  Sound  and  its  unique  environ- 
ment. The  Valdez  spill  is  a  lesson  we 
will  ignore  at  our  peril. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  my  letter  to  Com- 
mandant Yost  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington,  DC,  April  5,  1989. 
Adm.  Paul  A.  Yost,  Jr., 
Commandant,  U.S.  Coast  Guard,  Washing- 
ton,  DC. 

Dear  Admiral  Yost:  I  am  writing  regard- 
ing the  recent  tragic  oil  spill  in  Prince  Wil- 
liam Sound.  We  all  have  much  to  learn 
about  the  causes  of  this  spill  but  clearly 
there  has  been  concern  about  the  pace  and 
adequacy  of  the  cleanup  response. 

These  concerns  for  Puget  Sound  and  the 
surrounding  area  prompt  me  to  ask  you  to 
provide  an  immediate  review  of  both  the  ex- 
isting regulatory  regime  for  all  vessels  car- 
rying oil  on  Puget  Sound  and  the  existing 
contingency  plans  for  responding  to  an  oil 
spill  in  that  region.  On  my  last  trip  to 
Washington  state,  I  visited  Port  Townsend, 
Port  Angeles  and  the  Coast  Guard  Station 
at  Ediz  Point.  I  was  concerned  by  the  state 
of  readiness  to  deal  with  oil  spills  in  Puget 
Sound. 

I  have  a  deep  personal  conunitment  to 
preserving  Puget  Sound's  beauty  for  future 
generations,  and.  therefore,  am  asking  you 
to  provide  me  immediately  with  the  follow- 
ing information. 

1.  How  much  traffic  of  vessels  carrying  oil 
is  there  on  Puget  Sound?  How  many  vessels 
in  1988?  What  was  their  size?  Where  were 
they  going  and  what  were  their  normal 
routes? 

2.  What  are  the  current  regulations  for 
vessels  carrying  oil  on  Puget  Sound?  How 
does  the  Coast  Guard  enforce  these  regula- 
tions? 

3.  Please  provide  my  office  with  the  de- 
tails of  all  existing  government  and  private 
sector  contingency  plans  for  an  oil  spill  re- 
sponse in  the  Puget  Sound  area.  Please  also 
provide  me  with  an  Inventory  of  what  oil 
spill  response  equipment  is  immediately 
available  in  the  region. 

4.  What  are  the  existing  regulations  for 
the  design  of  vessels  carrying  oil  in  Puget 
Sound?  In  light  of  the  Valdez  spill,  does  the 


Coast  Guard  believe  additional  regulations 
are  required?  What  is  the  Coast  Guard's  po- 
sition regarding  the  related  issues  of  requir- 
ing double  bottoms  on  oil  tankers  or  barges 
carrying  oil? 

5.  I  would  like  an  update  on  the  vessel 
traffic  control  system  involving  the  Coast 
Guard's  radar  capabilities  for  tracking 
vessel  traffic  in  Puget  Sound.  This  was 
started  when  I  was  Secretary  but  I  am  In- 
formed Its  coverage  Is  not  complete  and  sig- 
nificant "shadows"  exist. 

6.  Please  provide  me  with  a  history  of  all 
oil  spills  In  the  Puget  Sound  region  or  off 
the  Washington  coast  In  the  last  ten  years 
and  a  record  of  Coast  Guard  findings  on 
each  accident. 

I  write  you  as  one  with  a  great  deal  of  per- 
sonal experience  with  these  Issues.  When  I 
was  Secretary  of  Transportation  In  March, 
1978.  the  U.S.  Supreme  Court  struck  down  a 
Washington  state  law  regulating  oil  tanker 
traffic  In  Puget  Sound.  Because  of  the 
urgent  need  to  protect  this  unique  environ- 
ment, I  immediately  directed  the  Coast 
Guard  to  develop  a  regulatory  regime  for 
tanker  traffic  In  this  area  and  also  Issued  an 
emergency  rule  banning  tankers  over 
125,000  dead  weight  tons  (DWT)  from  enter- 
ing Puget  Sound.  I  later  extended  this  rule 
Indefinitely.  It  was  eventually  adopted  per- 
manently by  the  Reagan  administration  In 
1982  but  unfortunately,  to  my  knowledge, 
the  rest  of  the  rules  that  I  had  proposed 
were  not  adopted. 

The  Coast  Guard  is  scheduled  to  appear 
before  the  Senate  Appropriations  Subcom- 
mittee on  Transportation  on  April  13,  1989. 
As  a  member  of  the  Appropriations  Com- 
mittee, I  will  raise  these  Issues  at  that  time 
and  would  appreciate  a  response  prior  to 
April  13th. 

Thank  you  for  your  assistance. 
Sincerely, 

Brock  Adams. 

Mr.  REID  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Nevada  [Mr. 
Reid]  is  recognized. 


SUPERCONDUCTING  AND 
CRITICAL  MATERIALS 

Mr.  REID.  Mr.  President,  the  issue 
of  advanced,  superconducting  and  crit- 
ical materials  is  not  glamorous,  but  it 
is  without  question  one  of  the  most 
important  issues  facing  our  country 
through  the  end  of  this  century. 

"Critical  materials"  is  the  forbidding 
term  we  use  for  materials  that  go  into 
the  manufacture  of  high-technology 
defense  products  and  hardware. 

Many  of  these  critical  materials 
come  from  foreign  powers. 

Chromium  is  used  in  the  manufac- 
ture of  automobiles,  aircraft,  furnaces 
and  stainless  steel.  Seventy-five  per- 
cent of  the  chromium  used  in  this 
country  is  imijorted,  and  the  Soviet 
Union  is  the  world's  second  largest 
producer  of  chromite. 

Jet  engines  caimot  be  manufactured 
without  cobalt.  Ninety-five  percent  of 
cobalt  we  use  is  imported. 

Manganese  is  used  in  many  of  our 
weapons  systems.  One  hundred  per- 
cent of  our  manganese  is  imported— 
much  of  it  from  South  Africa. 
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Platinum  is  vital  to  chemical  proc- 
essing and  petroleum  refining.  Ninety- 
two  percent  of  the  platinum  used  in 
the  United  States  Is  imported— the 
majority  from  South  Africa  and  the 
Soviet  Union. 

Platinum  is  not  the  only  critical  ma- 
terial imported  from  a  Communist- 
bloc  country.  According  to  the  E>epart- 
ment  of  Commerce,  United  States  im- 
ports of  antimony  from  the  Soviet 
Union  and  Eastern  Europe  increased 
in  1987  by  4.882  percent. 

Let  me  repeat  that:  4,882  percent  in 
1  year  alone. 

American  dependence  on  Commu- 
nist Eastem-bloc  suppliers  of  platinum 
group  metals  is  greater  than  our  de- 
pendence on  any  single  supplier  of  oil 
to  the  United  SUtes. 

One  of  the  most  closely  guarded  se- 
crets of  1989  is  this:  Uncle  Sam  Is  rely- 
ing on  handouts  from  the  Russian 
Bear  when  it  comes  to  critical  materi- 
als. 

Instead  of  developing  a  comprehen- 
sive, national  policy  to  solve  this  prob- 
lem, the  Bush  administration  plans  to 
abolish  the  National  Critical  Materials 
Council. 

Yesterday,  the  Acting  Chairman  of 
the  National  Critical  Materials  Coun- 
cil testified  in  a  Senate  hearing. 

He  spoke  before  the  Senate  Appro- 
priations Subcommittee  on  Treasury 
and  Postal  Service  and  General  Gov- 
ernment. 

He  had  the  audacity  to  defend  this 
dangerous  and  disturbing  lack  of 
policy. 

The  absence  of  a  national  policy  on 
critical  materials  and  sup>erconductors 
is  as  dangerous  for  our  country  today 
as  the  absence  of  an  energy  policy  was 
in  the  1970's.  The  administration 
should  wake  up  to  this  clear  and 
present  danger. 

I  would  like  to  use  this  opportunity 
to  present  my  10-polnt  plan  on  critical 
materials. 

These  10  recommendations  were  de- 
rived from  a  discussion  of  issues  raised 
by  the  Joint  Industry-Congress  Con- 
ference on  Critical  Materials  held  here 
In  Washington  in  February. 

No.  1.  President  Bush  should  imme- 
diately fiU  existing  vacancies  In  the 
National  Critical  Materials  Council. 

This  is  imperative  so  that  the  Coun- 
cil can  set  Federal  policy  In  supercon- 
ductivity, critical  materials  and  ad- 
vanced materials.  This  is  already  re- 
quired by  law. 

No.  2.  Funding  should  be  provided  so 
that  the  National  Critical  Materials 
Council  can  perform  its  duties. 

The  administration  should  put  the 
Council  back  In  Its  1990  budget  and 
the  Congress  should  appropriate  the 
necessary  funding. 

No.  3.  The  National  Science  Adviser 
or  Special  Assistant  to  the  President 
for  Science  and  Technology  should  be 
appointed  as  a  member  of  the  Nation- 
al Critical  Materials  Council. 


No.  4.  This  post  of  National  Science 
Adviser  shall  be  established  by  elevat- 
ing the  Director  of  the  Office  of  Sci- 
ence and  Technology  Policy  to  this  po- 
sition. 

This  overdue  change  Is  already  rec- 
ommended in  President  Bush's  budget. 

No.  5.  Appoint  the  Chairman  and  re- 
maining members  of  the  National 
Commission  on  Superconductivity 
[NCSl.  as  called  for  by  the  Executive 
order  of  December  28,  1988. 

No.  6.  The  National  Commission  on 
Superconductivity  should  prepare  a 
strategic  policy  report  on  superconduc- 
tivity. 

This  report  should  supplement  the 
findings  of  the  so-called  Wise  Men's 
Report.  The  NCS  report  should  also 
provide  a  framework  for  the  5-year 
National  Superconductivity  Action 
Plan. 

No.  7.  The  Federal  Government 
should  pursue  fiscal  and  monetary 
policies  that  lower  the  cost  of  capital. 

This  would  enable  U.S.  industries  to 
maintain  and  expand  their  R&D,  and 
manufacturing  capabilities.  Also,  the 
research  and  development  tax  credit 
should  be  permanently  extended  to 
foster  technological  irmovation. 

No.  8.  The  Federal  Government 
must  pursue  policies  promoting  free 
and  fair  trade. 

We  must  take  action  to  level  the 
playing  field  among  International  com- 
petitors. 

No.  9.  The  Federal  Government 
should  encourage  and  promote  irmova- 
tive  joint  ventures  and  consortia.  Such 
organizations  must  encourage  flexible 
Government  participation,  and  pri- 
vate-sector direction. 

These  organizations  should  also 
work  to  eliminate  traditional  barriers 
to  technology  transfers. 

No.  10.  The  Federal  Government 
should  broaden  its  role  in  supporting 
science  and  technology  education  at 
all  levels. 

These  10  recommendations  are  cru- 
cial to  the  national  security  and  eco- 
nomic health  of  our  country. 

The  failure  of  the  Bush  administra- 
tion to  develop  a  policy  on  critical  ma- 
terials damages  the  very  foundations 
of  our  country's  defense  and  future 
prosperity. 

I  take  the  President's  words  to  heart 
that  he  wants  a  stronger,  more  re- 
sourceful Nation  in  our  defenses  and 
foreign  policy. 

I  urge  the  administration  to  work 
with  the  Congress  and  remedy  the  fes- 
tering crisis  of  critical  materials. 

Mr.  President,  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  wishes  to  be  recognized? 

Mr.  BOREN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonmi. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
rolL 


Mrs.  KASSEBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  Without  objection,  it  is  so  or- 
dered. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  is  recognized. 

(The  remarks  of  Mrs.  Kassebaum 
pertaining  to  the  introduction  of  legis- 
lation are  located  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  is  recognized. 

(The  remarks  of  Mr.  Coats  pertain- 
ing to  the  introduction  of  legislation 
are  located  In  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi  is  recognized. 

(The  remarks  of  Mr.  Cochran  per- 
taining to  the  introduction  of  legisla- 
tion are  located  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 

Mrs.  KASSEBAUM.  Mr.  President.  I 
suggest  the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SECTION  89  SIMPLIFICATION 
ACT 

Mr.  PRYOR.  Mr.  President,  I  would 
like  to  ask  for  unanimous  consent  to 
add  the  following  names  to  S.  654,  the 
"Section  89  Simplification  Act":  Sena- 
tor ExoN.  Senator  Reid,  Senator  Bur- 
dick.  Senator  Dodd,  Senator  Cohen, 
Senator  Shelby,  Senator  Kohl,  and 
Senator  Hatfield. 

This  brings  to  25  the  number  of  Sen- 
ators sponsoring  the  Section  89  Sim- 
plification Act.  introduced  March  17. 

As  I  have  stated  before  on  the  floor, 
this  bill  is  intended  to  begin  the  dialog 
on  section  89  reform.  That  dialog  has 
now  begun.  I  would  especially  like  to 
thank  the  National  Association  of  Life 
Underwriters,  the  National  Small 
Business  United,  the  National  League 
of  Cities,  the  American  Council  of  Life 
Insurance,  the  American  Institute  of 
Certified  Public  Accountants,  the  As- 
sociation of  Private  Pension  and  Wel- 
fare Plans,  the  Associated  General 
Contractors  of  America,  and  the  Sec- 
tion 89  Coalition  for  their  support  and 
counsel.  Their  comments  and  sugges- 
tions have  been  particularly  helpful 
and  should  help  bring  about  signifi- 
cant reform  in  this  area. 

As  we  have  all  learned  from  our  con- 
stituents, section  89  is  a  complex  and 
difficult  issue.  Unfortimately.  because 
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of  the  cost  of  repeal— as  high  as  $1  bil- 
lion—and because  of  the  politics  of 
this  issue,  section  89  is  not  going  to  go 
away.  Sometime  we  wish  it  might.  The 
only  viable  solution  is  to  provide  sub- 
stantive reform.  S.  654  is  a  first  step  in 
the  right  direction,  and  we  are  very, 
very  indebted  for  the  new  sponsors 
that  we  add  today.  And  we  are  very, 
very  indebted  for  the  new  sponsors 
that  we  add  today. 

I  would  anticipate,  Mr.  President,  in 
the  week  to  come  that  the  sponsors  of 
the  Section  89  Simplification  Act  will 
be  able  to  announce  amendments  and 
constructive  changes  to  this  piece  of 
legislation  to  provide  additional  relief 
for  many  groups  and  many  small  busi- 
nesses throughout  our  country.  I 
would  urge  those  groups  or  those  Sen- 
ators who  are  interested  in  participat- 
ing in  this  process  to  contact  me  or  my 
staff  and  I  look  forward  for  this  dialog 
to  continue  and  to  making  section  89 
not  only  understood  by  also  workable. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESroiNG  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  EKDMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  is  recog- 
nized. 

(The  remarks  of  Mr.  Domenici  per- 
taining to  the  introduction  of  legisla- 
tion are  located  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 


MIKE  MANSFIELD 

Mr.  SIMPSON.  Mr.  President,  on 
February  8  we  had  a  most  magnificent 
outpouring  of  affection  and  high 
regard  and  tribute  to  Mike  Mansfield. 
While  we  were  doing  all  that  he  was 
just  off  the  floor  in  the  Manfield 
Room  at  a  reception.  As  he  said,  his 
face  "was  reddened"  by  it  all. 

Then  he  spoke  after  the  tributes 
rolled  like  a  tide  over  him— and  as 
usual,  it  was  for  about  2  minutes.  The 
magnificent  Maureen  was  at  his  side— 
and  he  paid  her  proper  tribute  as  the 
person  who,  with  her  fine  common 
sense  and  good  judgment,  had  been  a 
great  guide  to  him  through  his  years 
of  public  life.  What  a  splendid  pair 
they  are.  An  inspiration  to  all  of  us. 

So  my  words,  too,  will  be  few.  Be- 
lieve that?  Ambassador  Mike  Mans- 
field is  the  epitome  of  distinguished 
public  service  to  his  country. 


As  a  young  lawyer  in  Cody,  WY,  I 
watched  this  giant  of  the  Senate 
attain  the  post  of  majority  leader  and 
I  thought  how  great  it  was  that  a  man 
could  do  that  and  not  get  ensnared  by 
partisanship  and  ossified  by  a  sterile 
desire  to  serve  only  to  be  reelected.  I 
thought  if  he  could  do  it,  I  can  too. 
Therefore,  Mike  became  my  mentor 
and  my  idol.  I  could  not  have  picked  a 
better  one  in  public  life.  He  served 
with  my  father  in  the  U.S.  Senate.  He 
and  Dad  were  great  friends.  Now,  I 
have  been  the  beneficiary  of  that 
same  friendship  as  I  have  served  in 
the  Senate.  He  has  been  a  friend  and  a 
counselor  to  me.  He  was  always  there 
to  take  pen  in  hand  and  write  me  a 
note  of  congratulation  or  appreciation 
or  encouragement  and,  like  the  old  ad 
said,  "Boy,  I  needed  that." 

He  is  such  a  man  of  kindness,  com- 
passion, brilliance,  steadiness,  common 
sense,  and  rare  good  humor  with  a  wry 
wit  and  a  gentle  view  of  the  world 
around  him.  He  has  earned  the  respect 
of  colleagues,  constituents,  fellow  citi- 
zens. Presidents  and  nations  them- 
selves through  his  quiet  and  self-effac- 
ing service,  his  sincerity,  his  iimate  ci- 
vility and  his  willingness  to  speak  the 
cold  hard  truth  as  he  sees  it.  And  yet 
it  is  never  done  in  an  arrogant  or 
pompous  way.  He  has  an  unfailing 
commitment  to  his  own  principles  and 
ideals— which  delightfully  enough  fit 
the  principles  and  ideals  of  his  coun- 
try. 

The  people  of  Montana,  Wyoming, 
and  the  rest  of  the  West  and  the 
Nation  have  long  recognized  the  stun- 
ning character  of  this  most  wonderful 
man.  They  saw  it  first  in  the  State  of 
my  neighbors  to  the  north.  Now,  they 
know  it  the  world  over.  It  is  so  fitting 
that  we  of  the  U.S.  Senate  pay  tribute 
to  him  and  to  the  remarkable  lady  at 
his  side,  Maureen — on  behalf  of  a 
grateful  nation.  Our  appreciation,  our 
gratitude,  and  our  love  go  pouring  out 
upon  them  as  they  go  on  now  to  new 
adventures  in  their  lives  together. 


SYRIA  LAUNCHES  EASTER  HOL- 
OCAUST AGAINST  LEBANESE 
CHRISTIANS 

Mr.  HELMS.  Mr.  President,  I  am 
deeply  concerned  by  the  unprecedent- 
ed Syrian  attack  against  the  Christian 
community  of  Lebanon  as  well  as 
against  Moslems  living  in  the  free 
areas  under  the  control  of  the  legiti- 
mate government  of  Prime  Minister 
Aoun.  Since  March  14,  the  Syrians 
have  unleashed  massive  sotillery  and 
rocket  fire  against  Christian  areas  of 
Lebanon  including  East  Beirut  itself. 

This  past  Monday  alone,  the  Syrians 
fired  20,000  shells  and  rockets.  The 
barbaric  Syrian  attacks  continue  to 
this  very  moment.  This  is  an  action 
targeted  to  destroy  and  inflict  terror 
upon  tens  of  thousands  of  innocent 


Lebanese  civilian  men,  women,  and 
children. 

The  reaction  by  the  Department  of 
State  to  this  situation  is  shocking  but 
not  surprising.  According  to  a  Wash- 
ington Times  interveiw  with  Lebanese 
Prime  Minister  Aoim  this  past  Friday, 
the  U.S.  State  Department  has  offi- 
cially given  the  green  light  to  Syria 
for  this  massacre  and  has  officially 
told  President  Aoun  to  give  in  to 
Syrian  demands.  According  to  the 
Washington  Times  report,  this  word 
was  communicated  to  I*rime  Minister 
Aoun  by  Ambassador  McCarthy  who 
demanded  that  Prime  Minister  Aoun 
remove  the  naval  blockade  from  illegal 
ports  in  Syrian  occupied  territory 
which  have  been  havens  for  narcotics 
smugglers,  terrorists,  and  and  other 
criminal  elements. 

It  should  be  noted  for  the  record 
that  Ambassador  McCarthy  has  not  to 
this  day  presented  his  credentials  to 
Prime  Minister  Aoun.  So  technically, 
Mr.  McCarthy  has  no  diplomatic 
standing  in  Lebanon.  The  Department 
of  State,  therefore,  continues  to  be 
active  accomplice  of  Syrian  policy  by 
denying  the  legitimacy  of  the  Aoim 
government.  The  State  I>epartment  in 
Washington  fails  officially  to  acknowl- 
edge the  Syrian  bombardment  even 
when  Ambassador  McCarthy  stated 
publicly  on  local  radio  that  his  resi- 
dence was  hit  by  a  Syrian  shell. 

Mr.  President  so  that  Senators  may 
have  information  revealing  the  machi- 
nations of  the  State  Department,  I  ask 
unanimous  consent  that  an  article  en- 
titled "Beirut  Christian  Begs  for  U.S. 
Help"  which  appeared  on  March  31  in 
the  Washington  Times  and  the  editori- 
al entitled  "The  Lebanese  Apocalypse" 
which  appeared  in  the  Washington 
Times  on  March  31  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks as  exhibit  1. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HELMS.  Mr.  President,  the  De- 
partment of  State  has  consistently 
pursued  a  pro-Syria  policy  for  some  15 
years— a  policy  which  was  developed 
by  Henry  Kissinger— and  this  has  led 
directly  to  the  current  crisis. 

The  Syrians  have  unleashed  what 
amoimts  to  a  holocaust  against  Leba- 
nese living  in  free  areas  under  the  con- 
trol of  the  legitimate  Lebanese  Gov- 
ernment of  General  Aoun  with  daily 
artillery  and  rocket  attacks  averaging 
some  5,000  rounds  per  day.  As  I  al- 
ready pointed  out,  just  Monday  inter- 
national press  reports  state  that  some 
20.000  shells  and  rockets  rained  death 
down  on  the  Lebanese  Christian  com- 
munity. 

The  Syrians  have  targeted  civilian 
hospitals,  schools,  homes  for  the  elder- 
ly, residential  areas,  electrical  generat- 
ing stations,  and  oil  and  gas  storage 
areas.  As  a  result  of  this  past  week's 
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shelling,  butane  and  gas  storage  tanks 
have  exploded  creating  a  poisonous 
black  cloud  which  is  some  12.5  miles 
long  and  some  4.5  miles  wide.  This  poi- 
sonous cloud  is  currently  threatening 
population  centers  in  Israel,  in 
Cyprus,  in  Syria,  as  well  as  in  Leba- 
non. Further  chemical  storage  tanks 
and  butane  tanks  are  threatened.  Last 
Friday  some  150,000  people  were  evac- 
uated from  areas  in  East  Beirut  close 
to  these  storage  facilities. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  appeal  by  His  Beatitude 
Patriarch  Sfeir  issued  from  Bkerke, 
Lebanon,  on  March  30  be  printed  in 
the  Rbcord  at  the  conclusion  of  my  re- 
marks as  exihlblt  2. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  2.) 

Mr.  HELMS.  To  date,  Arab  League 
mediation  efforts  have  failed  to  stop 
the  situation.  The  Government  of  Iraq 
has  taken  a  strong  public  and  stand 
against  Syria's  attack.  Iraqi  Foreign 
Minister  Tariq  Azziz  has  taken  an 
active  role  in  attempting  to  forge  a 
diplomatic  effort  to  restrain  Syria. 
The  French  Government  has  issued 
strong  denunciations  of  the  Syrian 
attack.  The  Vatican  has  been  deeply 
concerned  about  the  bloodshed. 

Mr.  President,  so  that  Senators  have 
available  the  full  text  of  the  letter 
from  Ambassador  Abdallah  Bouhabib 
to  President  Bush  on  March  30.  I  ask 
unanimous  consent  that  a  copy  of  this 
letter  supplied  by  the  Embassy  of  Leb- 
anon here  in  Washington  to  me  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks  as  exhibit  3. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  3.) 

B4r.  HELMS.  Mr.  President,  there  is 
no  doubt  In  the  Middle  East  and  there 
is  no  doubt  in  Europe  that  the  holo- 
caust taking  place  against  the  Chris- 
tians of  Lebanon  is  a  direct  result  of 
the  failure  of  American  foreign  policy 
to  halt  Syrian  barbarism.  In  fact,  it  is 
no  secret  in  any  capital  in  the  world 
that  the  lack  action  by  the  Depart- 
ment of  SUte  has  encouraged  the  Syr- 
ians to  massacre  innocent  Lebanese. 

Mr.  President,  I  for  one  find  the  pro- 
Syrian  policy  of  the  Department  of 
State  to  be  a  national  disgrace  and  a 
stain  on  the  honor  of  our  Nation.  His- 
tory wlU  certainly  record  those  per- 
sons on  whose  hands  lies  the  blood  of 
the  Lebanese  Christians  and  Moslems. 
I  hope  that  our  President  will,  even  at 
this  late  hour,  take  action  to  reverse 
the  State  Department's  policy. 
ExHurr  1 
[From  the  WMhington  Times.  Mar.  31. 

1989] 
BBnoT  Chkistiaii  Bbcs  for  VS.  Hklp 
(By  James  M.  Dorsey) 
The  desperate  commander  of  the  Chris- 
tian forces  In  Belrul  stepped  outside  the 
usual  diplomatic  channels  to  plead  (or  U.S. 
help  yesterday,  making  an  unusual  plea  to 


ask  this  newspaper  to  warn  that  Syrian 
troops  are  on  the  verge  of  destroying  this 
embattled  community. 

Gen.  Michel  Aoun's  telephone  call  to  The 
Washington  Times  was  made  as  a  Syrian 
rocket  attack  left  Beirut's  main  fuel  depot 
In  flames.  Thick,  black  smoke  billowed  more 
than  a  quarter  of  a  mile  high  above  the  city, 
and  resldenU  of  the  area  were  reported  by 
news  agencies  to  be  neeing  by  the  thou- 
sands. 

(3en.  Aoun  told  Amaud  de  Borchgrave, 
the  editor-ln-chlef  of  The  Times,  that  the 
Bush  administration  was  Insensitive  to  the 
Syrian  threat. 

He  followed  his  telephone  call,  made  from 
the  presidential  palace  overlooking  east 
Beirut,  with  a  telex  message  warning  that 
the  fire  could  destroy  much  of  the  Christian 
enclave. 

He  said  he  hoped  that  by  contacting  an 
American  newspajjer  he  could  galvanize  the 
administration  and  Congress  into  action 
against  the  Syrian  presence  In  Lebanon. 

Administration  officials  in  Washington 
said  Gen.  Aoun's  warning  was  exaggerated 
and  that  he  was  trying  to  turn  the  most 
recent  intercommunal  fighting  into  a  refer- 
endum on  Syria's  role  In  Lebanon.  U.S.  offi- 
cials noted  that  Lebanon's  predominately 
Moslem  population  is  overwhelmingly  hos- 
tile to  the  Christians. 

A  senior  administration  official  said 
"there  is  no  sense  In  my  mind"  that  Syria  is 
In  a  position  to  take  toUl  control  of  the 
country.  A  cease-fire  arranged  Wednesday 
by  the  Arab  League  appeared  to  be  holding 
he  said,  and  "the  massive  shelling  has 
stopped." 

Gen.  Aoun  and  Lebanon's  ambassador  to 
the  United  SUtes,  Abdallah  Bouhabib, 
charged  that  the  United  States  was  allowing 
Syria  and  its  Lebanese  proteges  to  system- 
atically destroy  the  310-square-mile  enclave 
of  the  Christians. 

"The  Syrians  want  for  many  years  to 
annex  Lebanon,"  Gen.  Aoun  said  In  his  tele- 
phone call  to  the  newspaper.  "Because  we 
are  resisting  them,  they  want  to  destroy  us. 
Unfortunately,  the  world  is  looking  else- 
where, especially  the  U.S.  Government." 

Ambassador  Bouhabib  "is  doing  his  best, 
but  the  Bush  administration  apparently 
doesn't  care." 

"We  are  the  last  bastion  saying  no  to  the 
Syrians,  and  we  are  sending  you  (The  Wash- 
ington Times)  an  SOS  because  no  one  seems 
to  be  listening." 

In  a  telephone  Interview,  Mr.  Bouhabib 
said  that,  in  his  almost  daily  visits  to  the 
State  Department,  the  administration  was 
rejecting  requests  for  a  clear  U.S.  stand  on 
the  Syrian  presence  In  Lebanon. 

"They  are  not  willing  to  point  fingers  at 
Syria.  They  are  trying  to  dilute  the  Syrian 
presence  In  Lebanon.  They  are  refusing  to 
say  anything  about  Syria. 

"This  morning  I  was  again  at  State.  They 
are  giving  us  the  same  kind  of  lecture,  that 
we  pushed  too  quiclt."  the  ambassador  said. 
In  a  letter  to  President  Bush  yesterday. 
Mr.  Bouhabib  charged  that  the  SUte  De- 
partment's faUure  to  identify  Syria  In  its 
sUtements  •unintentionally  but  implicitly 
and  Indirectly  encouragels]  the  Syrians  to 
continue  their  strangulation  of  Lebanon." 

SUte  Department  officials  said  they  agree 
with  Gen.  Aoun's  goal  of  achieving  the 
withdrawal  of  all  foreign  forces  from  Leba- 
non and  abolishing  the  different  militias, 
but  do  not  believe  this  can  be  achieved  mili- 
tarily. 

"The  allegation  that  we  ignore  Lebanon  is 
simply  not  true."  said  one  official,  noting 


that  the  State  Department  had  Issued  three 
separate  sUtements  on  Lebanon  during  the 
past  two  weelLS  calling  for  an  Immediate 
cease-fire,  urging  the  avoidance  of  civilian 
casualties  and  suffering,  and  supporting  an 
Arab  League  effort  to  find  a  negotiated  set- 
tlement. 

Officials  conceded  that  the  sUtements 
made  no  specific  mention  of  Syria,  whose 
troops  entered  Lebanon  in  1976  at  the  re- 
quest of  then-President  Suleiman  Pranjleh, 
a  Christian. 

The  most  recent  round  of  fighting  in  Leb- 
anon's 14-year-old  civil  war  began  March  14, 
when  Gen.  Aoun  attempted  to  forceably 
close  illegal  ports  being  used  by  various  mili- 
tias. Since  then,  at  least  87  persons  have 
been  killed  and  287  wounded  in  the  artillery 
duels. 

Gen.  Aoun  heads  a  Christian  Cabinet  in 
east  Beirut  that  competes  for  legitimacy 
with  the  Moslem  west  Beirut  Cabinet  of 
Prime  Minister  Sellm  al-Hoss.  Gen.  Aoun 
was  appointed  president  in  September  by 
outgoing  President  Amin  Gemayal  after  the 
Parliament  failed  to  elect  a  new  head  of 
sUte. 

"Aoun  is  trying  to  make  this  round  into 
an  international  referendum  on  the  Syrian 
presence  In  Lebanon:  he  Is  trying  to  attract 
international  attention  to  Syria's  role,"  a 
SUte  Department  official  said. 

"The  problem  we  are  having  is  that  we  are 
getting  scores  of  calls  from  Lebanese  Chris- 
tians or  Lebanese  Christian  Americans,  but 
not  one  call  from  Lebanese  Moslems  or  Leb- 
anese American  Moslems,"  the  official  said. 
The  officials  said  Lebanese  Moslems  were 
more  concerned  about  Israel's  presence  in 
the  south  and  a  resolution  of  the  Palestini- 
an problem  that  would  allow  for  the  depar- 
ture of  refugees  from  Lebanon.  They  said 
Syria  had  been  able  to  restore  some  sense  of 
sUbllity  and  security  when  its  troops  en- 
tered west  Beirut  in  1987  with  the  declared 
aim  of  ending  warfare  between  various  mili- 
tias. 

U.S.  and  Lebanese  officials  noted  that  re- 
lations between  Gen.  Aoun  and  U.S.  Ambas- 
sador to  Lebanon  John  McCarthy  were 
strained.  Gen  Aoun  publicly  criticized  Mr. 
McCarthy  on  Wednesday  for  complaining 
that  a  Syrian  shell  had  hit  his  residence. 

The  Christian-run  Voice  of  Lebanon 
quoted  Gen.  Aoun  as  regretting  that  Mr. 
McCarthy  "had  failed  to  notice  the  hun- 
dreds of  shells  falling  In  the  periphery  of 
his  residence  and  the  thousands  of  shells 
falling  on  the  heads  of  citizens. 

"The  ambassador  should  have  more  cour- 
age," Gen.  Aoun  said. 

Said  Mr.  Bouhabib:  "It's  not  McCarthy: 
Its  the  whole  position  of  the  administra- 
tion." 

Gen.  Aoun  said  Syria  was  besieging  the 
enclave,  lobbing  5,000  shells  into  it  daily.  He 
said  destruction  of  power  plants,  transmis- 
sion facilities  and  ports  through  which  fuel 
is  transported  would  lead  to  a  total  blackout 
within  48  hours. 

"Water  plants  are  totally  destroyed,  water 
pipelines  cut ...  a  very  serious  crisis  of  gas 
poisoning  and  pollution  Is  threatening  a 
large  number  of  Lebanese." 

He  said  he  did  not  have  the  means  to  put 
out  the  fire  In  the  city's  fuel  depot  that  had 
destroyed  10,000  homes  and  was  consuming 
500  tons  of  gas  and  threatening  a  nearby 
tank  farm  with  an  additional  5,000  tons  of 
liquid  petroleum  gas. 

"We  cannot  evacuate  the  area:  people 
have  no  other  place  to  go.  We  cannot  rescue 
the  distressed  area.  All  of  this  because  Syr- 
ians are  still  shelling,"  Gen.  Aoun  said. 
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The  Associated  Press  reported  from 
Beirut  that  50,000  persons  had  fled  the  area 
because  of  the  fires,  explosions  and  leaking 
gas. 

Reuters  news  agency  said  53  persons  were 
injured  by  the  blast,  which  sent  flames 
shooting  1,600  feet  into  the  sky  and  was 
heard  30  miles  away.  The  explosion  demol- 
ished two  buildings,  damaged  scores  of 
shops  and  set  cars  on  fire.  The  lid  of  the 
butsine  tank  landed  several  miles  from  the 
refinery,  flattening  four  floors  of  a  building, 
the  agency  said. 

[From  the  Washington  Times.  Mar.  31, 

1989] 

Thk  Lebanese  Apocalypse 

Call  it  an  apocalypse.  Syrian  forces  in  Leb- 
anon have  hurled  more  than  25,000  bombs 
and  missiles  into  Christian  East  Beirut  over 
the  past  fortnight.  They  observed  a  cease- 
fire this  week  by  torching  a  gasoline  refin- 
ery containing  60  percent  of  the  country's 
gasoline  supply.  Flames  set  off  a  butane 
tank  yesterday,  and  people  could  hear  the 
explosion  30  miles  away.  The  tank's  lid  flew 
four  miles  and  flattened  a  building. 

As  choking  smoke  from  the  holocaust 
darkened  the  sun,  citizens  tried  to  tame  the 
blazes.  They  fear  the  conflagration  will 
spread  to  a  nearby  gasoline-timk  area  and 
Him  East  Beirut  into  an  oven  with  streets. 

The  situation  could  hardly  be  worse  for 
Lebanese  Christians,  who  have  tried  in 
recent  years  to  be  good  allies  of  the  United 
States.  But  their  officials  haven't  been  able 
to  get  the  time  of  day  from  American  offi- 
cials. Oen.  Michel  Aoun.  head  of  the  Chris- 
tian militias  and  self-styled  'prime  minis- 
ter" of  the  country,  finally  made  a  desper- 
ate call  yesterday  to  Amaud  de  Borchgrave. 
editor-in-chief  of  The  Washington  Times 
and  longtime  veteran  of  Middle  Eastern  af- 
fairs. "We  are  the  last  bastion  saying  'No'  to 
the  Syrians,"  he  said.  "We  are  sending  you 
an  SOS  because  no  one  seems  to  be  listen- 
ing. .  .  .  The  Bush  administration  apparent- 
ly doesn't  care." 

It  had  better  start.  Syria's  march  through 
Lebanon,  which  has  escalated  dramatically 
of  late,  is  bad  news  for  anyone  interested  in 
world  peace.  Syrian  leader  Hafez  al-Assad 
makes  no  secret  of  his  ambition  to  create  a 
"Greater  Syria,"  stretching  from  his  coun- 
try's present  boundaries  through  Lebanon, 
Israel  and  the  Sinai  peninsula. 

Lebanon  is  the  Big  Domino.  If  it  falls,  the 
entire  region  could  erupt  Into  bitter,  barbar- 
ic warfare.  Israel,  whose  prime  minister 
seems  determined  to  prevent  a  peaceful  set- 
tlement with  the  Palestinians,  would  find 
itself  at  war  with  the  entire  Arab  world— 
and  the  United  States  would  be  caught  in 
the  middle.  And  Arab  lands  hostile  to  Syria 
would  have  to  save  their  enmity  for  after 
the  conclusion  of  a  Syrian-Israeli  war. 

Unfortunately,  the  U.S.  government 
ceased  having  a  strategy  for  dealing  with 
such  a  situation  when  Sj^rian-backed  terror- 
ists blew  up  our  Marine  barracks  in  Beirut 
nearly  six  years  ago.  The  Bush  administra- 
tion's support  of  an  Arab  League  cease-fire 
proposal  won't  persuade  Mr.  Assad  to  end 
his  14-year  occupation  of  Lebanon,  and  it 
won't  convince  our  Arab  allies  that  we  have 
developed  some  backbone.  We'll  have  to 
earn  our  credibility.  Step  1  in  that  effort 
would  involve  denouncing  Mr.  Assad's  at- 
tempt at  a  Lebanese  genocide.  Step  2  would 
require  taking  action  against  Mr.  Assad 
without  Israel's  help. 

So  now  the  spotlight  turns  to  President 
Bush  and  Secretary  of  SUte  James  Baker. 
Their  actions  in  the  next  few  weeks  could 


have  enormous  bearing  on  the  future  of  the 
Middle  East.  Firm  action  now  might  stop 
Syria's  march  and  prevent  yet  another 
Middle  Eastern  war.  Failure  to  act  would 
only  encourage  Syria  and  make  a  Middle 
Eastern  holocaust  not  only  conceivable,  but 
likely. 

EXHIBT2 

Saving  the  Human  Being  in  Lebanon  is  an 

Emergency  Case 
(Appeal  Launched  by  His  Beatitude  Patri- 
arch Sfelr  In  Favor  of  Consolidating  the 

Cease-Fire  In  Lebanon) 

For  more  than  15  days  now  the  Lebanese 
people  have  been  tortured  by  a  shower  of 
bombs  and  a  severe  blockade  preventing 
them  from  getting  necessary  supplies. 

It  Is  a  fearsome  situation  which  should 
not  last,  out  of  mercy's  sake  for  the  inno- 
cent citizens,  children,  old  people,  women 
and  the  sick.  Shaken  by  fear,  a  whole  popu- 
lation exposed  day  and  night  to  shells  of  all 
calibers,  is  spending  time  In  the  shelters  or 
cornered  In  house  recesses.  These  missiles  of 
death  are  being  launched  by  sophisticated 
weapons,  the  use  of  which  against  residen- 
tial areas  is  forbidden. 

The  closing  of  passage  ways  between  the 
Lebanese  regions  prevents  the  members  of 
the  same  family  from  meeting  each  other 
and  people  from  earning  their  dally  bread. 
The  destruction  of  enterprises,  factories  and 
other  production  Installations  is  paralyzing 
the  economic  and  social  life,  thus  causing 
starvation.  All  these  measures  bear  a  vicious 
and  odious  character  offending  the  most 
basic  principles  of  humanity. 

What  is  happening  on  Lebanese  soil  has 
no  justifications.  An  end  must  be  put  to  it 
without  delay. 

Feeling  it  our  duty  to  help  the  Lebanese 
out  of  the  hell  where  they  struggle,  we 
launch  a  most  solemn  appeal  requiring  all 
those  bearing  responsibilities,  be  they  Leba- 
nese or  non-Lebanese,  to  silence  for  good 
their  cannons  and  stop  the  destruction  of 
houses  over  the  heads  of  their  Inhabitants. 
We  adjure  then  to  respect  the  cease-fire  and 
consolidate  it  in  the  name  of  God  before 
Whom  they  will  have  to  appear,  in  the 
name  of  all  human  values  in  which  they  be- 
lieve, and  in  the  name  of  the  respect  they 
bear  in  their  hearts  towards  the  sacredness 
of  human  life.  For  goodness  sake,  may  they 
reply  favorably  to  this  appeal. 

We  address  this  appeal  to  all  those  who 
abide  by  the  human  rights:  States,  interna- 
tional and  regional  organizations  and  moral 
authorities. 

We  address  it  specially  to  the  Arab  league 
and  to  the  committee  Issued  from  it.  We 
thank  them  for  the  relentless  efforts  they 
employ  to  consolidate  the  cease-fire  and 
open  the  passage  ways  between  the  Leba- 
nese regions.  We  hope  this  will  be  guaran- 
teed by  the  presence  of  observers. 

May  they  save  Lebanon  more  death,  tor- 
ture, and  destruction. 

Saving  the  human  being  in  Lebanon  Is  an 
emergency  case. 

Nasrallah  Peter  Sfeir. 
Patriarch  of  Antioch  and  All  the  Orient 

pygnifi;.  Lebanon.  March  30, 19S9. 

Exhibits 

Embassy  or  Lebanon, 
Washington,  March  30,  1989. 
Hon.  George  Bush, 

President  of  the  United  States  of  America, 
The  White  House,  Washington,  DC. 
Mr.  President:  Less  than  two  weeks  ago 
you  declared  to  the  world  that  the  Lebanese 


have  suffered  for  too  long  and  that  you 
wanted  them  "to  know  that  this  President  is 
going  to  find  a  way"  to  make  a  difference  in 
Lebanon. 

Since  then,  over  one  hundred  Lebanese 
have  been  killed,  and  three  hundred  have 
been  wounded.  Scores  of  buildings,  cars,  and 
vital  sources  of  civilian  food,  water,  fuel, 
and  electricity  are  being  destroyed  with  the 
most  sophisticated  weaponry.  Over  the  last 
four  days  some  20,000  shells  and  rockets 
have  fallen  in  residential  areas. 

Two  days  ago,  an  Arab  League  Committee 
on  Lebanon  meeting  In  Tunis  appealed  for  a 
halt  to  the  fighting  In  Lebanon.  While  the 
Government  of  Lebanon  Immediately 
agreed.  Syrian  aggression,  in  its  worst  form 
of  mass-destruction,  continued.  Taking  ad- 
vantage of  the  unilaterally  declared  cease- 
fire, the  Syrian  Army  targetted  and  de- 
stroyed a  power  plant  and  two  large  fuel 
tanks  causing  blackouts  and  massive  confla- 
grations forcing  thousands  of  civilians  to 
evacuate.  Critical  supplies  of  grains  and  fuel 
for  bakeries  and  hospitals  have  been  de- 
stroyed, gravely  effecting  all  Lebanon. 

Mr.  President,  we  are  concerned  that  al- 
though the  U.S.  Embassy  in  Lebanon  stated 
that  the  residence  of  the  U.S.  Ambassador 
in  Beirut  "was  struck  by  a  Syrian  shell".  Ad- 
ministration officials  continue  to  Ignore 
Syria's  destructive  role  In  Lebanon,  and 
thus  unintentionally  but  Implicitly  and  indi- 
rectly encourage  the  Syrians  to  continue 
their  strangulation  of  Lebanon. 

Mr.  President,  like  the  Nlcaraguans.  Ango- 
lans, Afghans,  and  all  beleaguered  and  suf- 
fering peoples  around  the  globe,  the  Leba- 
nese have  the  Inalienable  right  to  live  in 
peace  with  self-determination. 

Mr.  President,  in  the  name  of  these  cher- 
ished American  values  which  you  have  so 
eloquently  brought  to  your  Administration, 
I  appeal  to  you,  not  for  military  or  financial 
assistance,  but  rather  for  peace— by  calling 
for  an  immediate  halt  to  the  fighting  in 
Lebanon.  I  urge  you  to  take  measures  to 
help  bring  about  the  withdrawal  of  aU  non- 
Lebanese  military  forces  In  Lebanon.  The 
free  world,  and  the  Lebanese  in  particular, 
hold  you  in  highest  esteem  as  a  champion  of 
human  rights  and  dignity.  We  plead  with 
you  to  act  now  to  make  a  difference. 

With  my  fullest  appreciation  of  your  sup- 
port. 

Sincerely. 

Abdallah  Boohabib. 


THE  KREMLIN'S  LATEST  GIFT 
TO  QADHAPI 

Mr.  HETiMS.  Mr.  President,  in  the 
last  month  the  entire  strategic  balance 
in  the  Middle  East  has  been  altered  by 
the  actions  of  the  Soviet  Union.  The 
Kremlin  has  made  the  region  a  much 
more  dangerous  place,  and  has  proved 
once  again  that  it  has  no  interest  in 
peace  in  the  Middle  East. 

Specifically,  according  to  a  report  in 
today's  New  York  Times,  the  Soviet 
Union  has  provided  the  chief  support- 
er of  international  terrorism.  Colonel 
Qadhafi  of  Libya,  with  the  capability 
of  delivering  weapons  of  mass  destruc- 
tion over  a  wide  range  of  the  Middle 
East  and  Mediterranean. 

Sixty  miles  south  of  Tripoli,  is  what 
is  widely  believed  to  be  a  nearly  com- 
pleted $4  billion  war  plant.  In  one 
comer  of  the  complex  is  the  largest 
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poison  gas  facility  in  the  world.  When 
the  German  technicians  get  it  on  line 
it  may  be  able  to  produce  40  tons  of 
nerve  gas  every  day.  One  drop  of  this 
gas  is  enough  to  kill  the  average 
person. 

The  rest  of  the  complex  is  reported- 
ly devoted  to  the  delivery  of  this 
poison  gas.  There  is  a  foundry,  a  forge, 
machine  shop,  warehouses  and  three 
large  metalworking  buildings  linked 
together.  Japanese  firms  constructed 
these  buildings  and  stocked  them  with 
Japanese  and  Western  European  ma- 
chine tools. 

The  three  large  metalworking  build- 
ings linked  together  contain  three  as- 
sembly lines  for  artillery  shells,  aerial 
bombs  and  guided  missiles.  According 
to  open  testimony  by  the  Director  of 
the  CIA,  only  the  first  two  are  in  oper- 
ation. Apparently,  Qadhafi  has  not  as 
yet  found  a  country  willing  to  provide 
the  missile  technology  necessary  to 
put  the  third  assembly  line  into  pro- 
duction. 

Mr.  President,  the  intentions  of 
Colonel  Qadhafi  are  clear  to  everyone 
in  the  region:  He  intends  to  use  his 
poison  gas  weapons  to  destroy  Israel. 

Fortunately,  however,  Libya  does 
not  share  a  common  border  with 
Israel.  The  Israeli  border  is  600  miles 
away  and  his  Soviet  Mig-23's  can  only 
fly  500  miles  without  air-to-air  refuel- 
ing. Qadhafi  has  reportedly  been 
trying  to  obtain  an  air-to-air  refueling 
capability  from  a  West  German  com- 
pany but  they  apparently  do  not  have 
the  bugs  out  of  the  system  yet. 

Today's  New  York  Times  reveals 
that  the  Soviet  Union  has  solved  Qa- 
dhafi's  delivery  problems.  Not  only 
have  they  begun  to  deliver  12  to  15  ad- 
vanced SU-24  fighter-bombers  with  a 
range  of  800  miles  but  just  to  make 
certain,  they  have  thrown  in  two  IL-76 
refueling  tankers. 

Mr.  President,  some  people  may  be 
shocked  to  leam  that  the  Soviet  Union 
has  deliberately  provided  the  world's 
chief  terrorist  with  a  long  range  strik- 
ing force.  I  am  not  shocked. 

What  the  Soviet  Union  has  done  is 
simply  again  to  reveal  itself  for  what  it 
is.  the  primary  destabilizing  force  in 
the  world.  One  need  not  look  far  to  see 
the  Soviet  Union  behind  the  major 
terrorist  groups  and  terrorist  countries 
of  the  world.  Beyond  Qadhafi,  the  list 
includes  the  PLO,  Syria,  the  Salvador- 
an  guerillas,  the  Sandinistas.  Cuba. 
And  the  list  goes  on  and  on. 

The  SU-24  sale  to  Libya  should 
make  it  abundantly  clear  to  everyone 
that  the  Soviet  Union  is  not  concerned 
about  world  peace  or  security  or  stabil- 
ii,y  in  any  region  of  the  world— espe- 
cially in  the  Middle  East. 

There  is  no  new  thinking  on  the  part 
of  Soviet  planners.  There  is  no  new 
Soviet  foreign  policy:  there  is  only  a 
disguised  version  of  the  old  deadly 
Soviet  foreign  policy. 


Ironically,  the  SU-24  sale  to  Libya 
comes  at  the  same  time  a  proposal  is 
being  floated  to  introduce  the  Soviet 
Union  into  security  discussions  in  the 
Pacific  Rim.  Bringing  the  Soviet 
Union  and  its  North  Korean  soulmate 
into  such  a  regional  jurangement 
would  not  be  helpful  but  rather  the 
opposite.  It  would  introduce  the  prob- 
lem into  a  region  which  has  reached  a 
solution.  The  Pacific  Rim,  which  is 
largely  at  peace  today,  would  suddenly 
be  confronted  with  a  dangerous,  irre- 
sponsible new  player. 

Mr.  President,  Soviet  actions  in 
Libya  must  be  considered  as  the  pri- 
mary evidence  of  the  Soviet's  real  in- 
tentions In  the  world.  Any  failure  on 
the  part  of  our  Government  to  recog- 
nize this  can  only  threaten  the  long- 
term  security  Interests  of  the  United 
States. 

I  ask  unanimous  consent  that  the 
page  one  article  on  Soviet  aircraft 
sales  to  Libya  published  by  the  New 
York  Times  today  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times,  Apr.  5,  19891 
Soviets    Solo    Libya    Advanced    Bomber. 

Uhited  States  OmciALS  Say— Threat  to 

Israel  Is  Seen 

(By  Stephen  Engleberg  with  Bernard  E. 
Trainer) 

Washington.  April  4.— The  Soviet  Union 
has  sold  Libya  high-performance  bombers 
and  airborne  refueling  ability  that  would 
greatly  enhance  Tripoli's  capacity  to  hit  Ur- 
gets  in  Israel  and  beyond.  Administration 
officials  say. 

Puzzled  American  officials  said  the  deal, 
and  the  Soviet  Union's  training  of  Libyan 
pilots  to  fly  the  supersonic  Sukhoi-24D  air- 
planes, appeared  to  be  at  odds  with  Mikhail 
S.  Gorbachev's  proclaimed  intention  to  bend 
Soviet  policy  to  a  more  conciliatory  role  in 
regional  conflicts. 

The  Soviet  sale  raises  some  awkward  ques- 
tions for  the  Bush  Administration,  which 
has  credited  Misco  with  moving  to  defuse  a 
number  of  regional  conflicts.  Including 
those  in  Afghanistan.  Cambodia  and  South- 
em  Africa,  and  has  asked  for  Soviet  help  in 
reducing  tensions  in  the  Middle  E^t  and 
Central  America.  The  Administration  must 
now  decide  whether  to  protest  the  Libya 
sale  publicly  or  raise  the  issue  privately 
when  Secretary  of  State  James  A.  Baker  3d 
meeU  next  month  with  Eduard  A.  Shevard- 
nadze, the  Soviet  Foreign  Minister. 

RADIUS  or  OVER  SOO  MILES 

One  official  said  the  deal  involved  as 
many  as  IS  SU-24  bombers.  Another  Admin- 
istration official  said  that  American  intelli- 
gence tracked  the  delivery  of  the  first  six 
SU-34's  from  Novosibirsk  in  Siberia  to  the 
Unun  Aitiqah  airfield  in  Libya  aboard  an 
Antonov-22  cargo  aircraft,  and  that  some 
Libyan  pilots  had  already  traveled  to  the 
Soviet  Union  for  training. 

An  Administration  official  said  the  bomb- 
ers are  likely  to  be  based  in  eastern  Libya  at 
Bumbah.  the  airfield  outside  of  Tobruk  that 
was  the  base  for  the  two  Libyan  fighters 
shot  down  by  the  United  States  Navy  in 
January.  From  Bumbah  the  aircraft,  with  a 
radius  of  more  than  800  miles,  could  with- 


out refueling  fly  round  trip  to  Israel  and 
many  of  the  North  African  and  European 
nations  bordering  the  Mediterranean. 

rhetoric  and  BEHAVIOR 

Administration  officials  said  it  was  un- 
clear what  motivated  the  Soviets  to  sell  the 
planes  at  a  time  when  they  are  openly 
courting  Israel  and  hoping  for  better  rela- 
tions with  the  Arab  countries  in  the  region. 
The  officials  said  that  with  the  intense 
American  eavesdropping  and  photographic 
coverage  of  Libya,  the  Soviet  trnion  had  to 
have  known  that  the  sale  could  not  be  kept 
secret. 

"It  raises  major  questions  about  the  Sovi- 
ets' new  thinking,"  an  Administration  offi- 
cial said.  "Indeed,  the  so-called  new  think- 
ing in  the  Middle  East  is  turning  out  to  look 
a  lot  like  the  old  thinking.  It  underlines  the 
gap  between  rhetoric  and  behavior." 

The  official  said  the  subject  was  likely  to 
be  raised  when  Mr.  Baker  meets  with  Mr. 
Shevardnadze. 

The  official  said  that  money  from  the  sale 
may  be  a  motivating  factor,  but  that  the 
deal  could  also  illustrate  the  Soviet  Union's 
continuing  policy  of  supporting  "pariah" 
nations  in  the  Middle  East.  The  official  said 
Moscow's  embrace  of  Iran,  its  continued 
military  support  for  Syria  and  its  weapons 
sales  to  Libya  "all  add  up  to  a  disappointing 
approach  so  far." 

This  official  said  the  bomber  deal  was  in 
conflict  with  the  Soviet  Union's  "professed 
concern  with  stability,"  particularly  in  view 
of  Libya's  efforts  to  build  chemical  weapons 
and  its  relations  to  terrorist  groups. 

Other  officials  saw  the  sale  as  a  way  of  ce- 
menting the  Soviet  Union's  relationship 
with  Col.  Muammar  el-Qaddafi.  the  Libyan 
leader,  at  a  time  when  Moscow  has  few 
other  friends  in  North  Africa. 

"They  look  at  this  as  an  investment  that 
will  lead  to  a  good  political  relationship,"  an 
Administration  official  said.  "The  Libyans 
seem  to  be  important  enough  for  the  Sovi- 
ets to  focus  on.  They're  appsirently  willing 
to  risk  other  things  to  bolster  that  relation- 
ship." 

RErrrriNG  cRArr  to  refuel 
Libya's  relations  with  the  Soviet  Union 
have  waxed  and  waned  in  the  past  decade 
and  have  seemed  to  be  closer  in  recent 
months.  Several  Administration  officers 
noted  that  when  the  United  States  com- 
plained about  the  construction  of  a  chemi- 
cal plant  in  Libya,  the  Soviet  Union  sup- 
ported Colonel  Qaddafi's  assertion  that  the 
plant  was  to  make  pharmaceuticals,  not 
chemical  weapons. 

Administration  officials  said  that  along 
with  the  bombers,  the  Soviet  Union  had  also 
agreed  to  refit  a  Libyan  transport  plane,  a 
Soviet  Ilyushin-76,  so  it  can  be  used  as  an 
aerial  refueler.  The  tanker  can  refuel  three 
SU-24's  at  a  time.  Jane's  All  the  World's 
Aircraft  estimates  the  maximum  unrefueled 
radius  of  the  SU-24  at  80S  miles,  and  one 
aerial  refueling  would  increase  its  radius  by 
as  much  as  SO  percent. 

William  H.  Webster,  the  Director  of  Cen- 
tral Intelligence,  told  Congress  earlier  this 
year  that  if  Libya  did  extend  the  range  of 
its  bombers,  it  could  alter  the  balance  of 
power  in  the  Middle  East.  Mr.  Webster's 
comments  came  in  response  to  questions 
about  whether  Libya  could  hit  cities  in  the 
region  with  chemical  weapons. 

aircratt's  abilities 
At  present,  Libya  has  only  a  few  bombers 
that  could   fly   the   1,300-mUe   round   trip 
from  eastern  Libya  to  Israel.  Libya's  forces 
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include  some  aging  French-made  Mirage 
fighter-bombers,  which  each  carry  one  two- 
thousand  pound  bomb,  and  a  squadron  of  4 
Tupolev-22's,  which  can  transport  larger 
loads  and  have  a  greater  range  but  are 
slower  and  far  less  sophisticated  than  the 
SU-24's. 

The  SU-24D  was  deployed  in  the  1970's 
and  is  equipped  with  the  type  of  modem 
electronics  gear  needed  to  evade  anti-air- 
craft fire.  It  has  a  highly  accurate  bomb  de- 
livery system  and.  unlike  the  other  planes  in 
the  Libyan  arsenal,  it  can  also  be  flown  at 
night  and  in  inclement  weather. 

The  plane  can  be  compared  to  that  of  the 
P-111,  wlch  flew  from  England  to  Libya  and 
back  when  the  United  States  bombed  Trip- 
oli in  April  1986.  Although  their  roles  are 
similar,  aviation  experts  say  the  P-Ul  is  a 
far  more  capable  aircraft  than  its  Soviet 
counterp)art. 

The  IL-76  aerial  tanker  is  similar  in  ap- 
pearance and  performance  to  the  United 
SUtes  C-141.  Both  aircraft  are  designed  pri- 
marily to  carry  troops  and  cargo  and  are 
over  150  feet  in  length.  The  tanker  version 
of  the  IL-76  can  carry  between  80,000  and 
100,000  pounds  of  jet  fuel. 

In  the  past  year,  American  officials  said  a 
German  company,  Intec,  had  been  working 
unsuccessfully  to  put  together  a  refueling 
system  for  Libya's  Soviet-built  MIG-23's, 
shorter-range  fighter  planes  that  can  be 
adapted  for  bombing  missions. 


life  for  both  Americans  and  millions  of 
other  people  around  the  world. 

I  am  proud  to  have  the  opportunity 
to  recognize  this  30th  anniversary  of 
the  installation  of  Archbishop  lakovos 
as  primate  of  his  church  in  the  Ameri- 
cas. 


ARC 


ICHBISHOP  lAKOVOS 

Mr.  PRESSLER.  Mr.  President,  the 
30th  anniversary  of  the  enthronement 
of  Archbishop  lakovos  currently  is 
being  celebrated  by  millions  of  Greek 
Orthodox  Christians  throughout  the 
Americas.  Archbishop  lakovos  became 
Archbishop  of  the  Greek  Orthodox 
Archdiocese  of  North  and  South 
America  on  April  1,  1959. 

For  three  decades.  His  Eminence  has 
worked  tirelessly  to  bring  greater  vital- 
ity and  unity  to  the  church.  He  has 
initiated  many  far-reaching  reforms 
and  has  greatly  expanded  the  activi- 
ties of  Eastern  Orthodoxy.  Moreover, 
Archbishop  lakovos  has  earned  the 
deep  respect  and  commendation  of 
many  Americans  outside  his  religious 
flock  for  his  unflagging  community 
and  humanitarian  service.  To  mention 
just  a  few  of  his  many  impressive 
achievements: 

He  has  been  awarded  more  than  30 
honorary  doctorate  degrees; 

He  won  the  Presidential  Medal  of 
Freedom; 

He  has  received  nimierous  humani- 
tarian awards: 

He  served  in  the  forefront  of  the 
U.S.  civil  rights  movement; 

He  initiated  the  program  to  assist 
Greek  Cypriot  refugees  following  the 
invasion  of  Cyprus  by  Turkish  armed 
forces  in  1974;  and 

He  copresided  over  the  World  Coun- 
cil of  Churches  for  8  years. 

Mr.  President,  this  is  only  a  partial 
record  of  this  great  religious  and  hu- 
manitarian leader.  I  urge  all  Ameri- 
cans to  recognize  and  pay  tribute  to 
the  contributions  of  Archbishop  lako- 
vos to  a  better,  more  spiritual  way  of 


GREEK  INDEPENDENCE  DAY 

Mr.  PRESSLER.  Mr.  President,  in 
1986,  President  Ronald  Reagan  signed 
into  law  Senate  Joint  Resolution  308 
designating  March  25  as  Greek  Inde- 
pendence Day:  A  National  Day  of 
Celebration  of  Greek  and  American 
Democracy. 

Greece  and  the  United  States  have 
enjoyed  a  close  relationship,  including 
the  sharing  of  the  heritage  of  democ- 
racy. The  ancient  Greeks— through 
their  excellence  in  literature,  architec- 
ture, philosophy,  science  and  art — 
have  left  a  lasting  impression  on 
nearly  every  aspect  of  American  daily 
life.  Most  notable  among  these  contri- 
butions has  been  the  legacy  of  democ- 
racy. This  revolutionary  concept, 
adopted  by  our  Pounding  Fathers 
from  the  ancient  Greeks,  fired  our 
own  struggle  for  independence  in  1776. 
Freedom,  equality  and  justice— all 
ideals  inspired  by  the  Greek  concept 
of  democracy— were  later  manifested 
in  the  formation  of  our  Constitution. 
Indeed,  as  stated  in  Senate  Joint  Reso- 
lution 308,  passed  during  the  99th 
Congress: 

The  ancient  Greeks  developed  the  concept 
of  democracy,  in  which  supreme  power  to 
govern  is  vested  in  the  people.  The  Found- 
ing Fathers  of  the  United  States  of  America 
drew  heavily  upon  the  political  and  philo- 
sophical experience  of  ancient  Greece  in 
forming  our  representative  democracy. 

Not  only  were  the  Greeks  responsi- 
ble for  identifying  the  significance  of 
democracy,  but  they  have  remained 
loyal  to  its  ideals  of  freedom,  justice 
and  peace.  Greece's  dedication  to  the 
advancement  of  democracy  through- 
out the  world  allied  her  with  the 
United  States  in  both  of  this  century's 
World  Wars.  Over  600,000  Greeks  or  9 
percent  of  the  entire  population  of 
Greece,  lost  their  lives  defending  the 
principles  of  democracy  during  World 
War  II.  This  great  sacrifice  should 
never  be  forgotten  by  the  36.1  percent 
of  the  world's  population  who  today 
enjoy  political  freedom. 

America,  in  turn,  has  contributed  to 
the  prosperous  relationship  between 
our  two  countries  by  giving  back  to 
Greece  the  inspiration  for  independ- 
ence. The  American  Revolution,  which 
established  the  political  independence 
of  the  United  States  of  America,  latef 
served  as  a  model  for  the  Greek  strug- 
gle for  independence  from  Ottoman 
rule  in  1821.  Greek  intellectuals  trans- 
lated Thomas  Jefferson's  Declaration 
of  Independence  and  adopted  it  as 
their  own.  Thus,  19th-century  Greeks, 
in  the  process  of  reestablishing  their 
country    as    an    independent    nation. 


drew  from  the  experience  of  the 
United  States  of  America— which  was, 
and  still  is— the  political/philosophical 
protege  of  the  ancient  Greeks. 

The  mutually  rewarding  nature  of 
the  special  relationship  between 
Greeks  and  Americans  can  be  seen  in 
the  following  quote  from  the  Greek 
Commander  in  Chief,  Petros  Mavomi- 
chalis,  in  an  appeal  to  the  citizens  of 
the  United  States  made  to  the  Messian 
Senate  of  Calamanta  on  the  eve  of  the 
Greek  revolution  for  independence  in 
1821: 

Having  formed  the  resolution  to  live  or  die 
for  freedom,  we  are  drawn  toward  you  by  a 
Just  sjrmpathy  since  it  is  in  your  land  that 
liberty  has  fixed  her  abode,  and  by  you  that 
she  is  prized  as  by  our  fathers.  Hence,  hon- 
oring her  name,  we  invoke  yours  at  the 
same  time,  trusting  that  in  Imitating  you, 
we  shall  imitate  our  ancestors  and  be 
thought  worthy  of  them  if  we  succeed  in  re- 
sembling you  *  *  *  it  is  for  you,  citizens  of 
America,  to  crown  this  glory.  •  •  * 

A  surge  of  Greek  immigration  in  the 
early  1900's  brought  to  the  United 
States  a  proud  people,  who  have  en- 
hanced our  national  character  with 
the  richness  of  their  cultural  contribu- 
tions. These  new  Greek-Americans 
have  achieved  unparalleled  success  as 
a  result  of  their  extraordinary  compat- 
ibility with  earlier  Americans.  By  1970, 
the  first  generation  children  of  Greek 
immigrants  had  leaped  to  the  top,  over 
all  other  American  ethnic  groups,  in 
median  educational  attainment. 
Greek-Americans  daily  contribute  to 
the  strength  and  greatness  of  America 
through  their  hard  work  and  dedica- 
tion to  upholding  the  principles  of  de- 
mocracy. 

On  this  168th  armiversary  of  the  be- 
ginning of  the  Greek  struggle  for  inde- 
pendence from  400  years  of  harsh 
Ottoman  rule,  I  proudly  salute  the 
Greek-Americans  in  my  home  State  of 
South  Dakota,  as  well  as  Americams  of 
Greek  heritage  throughout  the  United 
States.  Greeks  have  played  a  key  role 
in  American  history,  from  the  birth  of 
the  United  States  of  America  as  an  in- 
dependent nation  over  200  years  ago 
to  the  emergence  of  our  Nation  in  the 
20th  century  as  the  leader  in  the 
struggle  for  freedom  everywhere. 

As  we  join  in  celebrating  the  inde- 
pendence of  Greece,  I  would  like  to 
close  with  the  words  of  historian  Will 
Durant: 

Greek  civilization  is  alive,  it  moves  in 
every  breath  of  mind  that  we  breathe;  so 
much  of  it  remains  that  none  of  us  in  one 
lifetime  could  absorb  it  all.  Greece  is  the 
bright  morning  star  of  that  Western  civiliza- 
tion which  is  our  nourishment  and  life. 


AUBURN  UNIVERSITY  AND  THE 
JOVE  INITIATIVE 

Mr.  HEPLIN.  Mr.  President,  as  I 
have  said  many  times  before  this  body, 
I  believe  space  is  the  greatest  adven- 
ture of  our  time  and  any  nation  that 
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sees  itself  as  a  world  leader  cannot, 
and  must  not  Ignore  it.  Space  has  been 
important  to  us  in  the  past,  and  it  will 
become  increasingly  important  in  the 
future.  We  use  space  to  ensure  our  na- 
tional security,  improve  our  standard 
of  llvinc  and  broaden  our  scientific 
knowledge.  And  now  Mr.  President,  as 
we  have  In  the  past,  we  will  use  space 
to  educate  our  children. 

Today,  it  gives  me  great  pleasure  to 
announce  that  NASA  has  selected 
Auburn  University  as  the  pilot  pro- 
gram school  for  the  State  of  Alabama 
for  a  new  joint  NASA/ university  pro- 
gram. The  program  is  called  the 
NASA/University  Joint  Venture  Pro- 
gram or  the  JOVE  Initiative. 

The  JOVE  Initiative  will  be  a  new 
and  exciting  NASA  program  designed 
to  stimxilate  science,  mathematics,  and 
engineering  education  in  America.  Ala- 
bama is  one  of  six  States  in  which 
NASA  will  conduct  pilot  programs, 
and  soon  the  program  will  become 
available  to  colleges  and  universities 
across  the  SUte,  and  ultimately, 
across  the  Nation. 

I  believe  that  most  of  us  all  agree 
that  we  live  in  a  dynamic  era.  E^rery- 
where  we  looli,  there  is  change.  But 
nowhere  is  it  greater  than  in  the  tech- 
nological progress  that  is  reshaping 
the  American  economy.  In  my  judg- 
ment, this  technological  change  and, 
indeed,  the  U.S.  leadership  in  science 
and  engineering  technology  is  vital  to 
our  national  security  and  well-being. 

In  1956.  for  the  first  time,  white- 
collar  workers  in  technological,  mana- 
gerial, and  clerical  positions  outnum- 
bered blue-collar  workers.  Industrial 
America  was  giving  way  to  a  new  socie- 
ty where  most  of  us  work  with  infor- 
mation rather  than  in  producing 
goods.  To  date,  we  have  moved  into  a 
society  that  now  employs  80  percent  of 
the  work  force  to  provide  services  and 
the  remaining  20  percent  for  produc- 
tion. America  miist  marshal  all  of  its 
available  resources  In  order  to  meet 
this  challenging  transformation  and 
remain  a  world  leader  in  science  and 
technology. 

In  the  coming  years,  current  and 
future  D.S.  space  missions  will  gener- 
ate an  enormous  amount  of  scientific 
data.  It  will  simply  be  more  than 
NASA  has  the  capacity  or  manpower 
to  analyze  and  evaluate.  In  fact.  NASA 
will  collect  more  data  from  current 
missions  next  year  than  is  contained 
In  the  entire  Library  of  Congress.  Now 
that  we  are  flying  again,  this  data 
bank  will  multiply  several  times  over. 
There  is  a  large  pool  of  faculty  and 
students  in  our  Nation's  colleges  and 
universities  who  desire  to  participate 
In  the  space  research.  The  JOVE  Initi- 
ative provides  a  particularly  attractive 
approach  to  match  these  resources. 

The  JOVE  Initiative  will  allow  col- 
leges and  universities.  Auburn  being 
the  first  for  Alabama,  to  participate  in 
the  D.S.   space   program,   through   a 


computer  link  directly  with  NASA,  by 
analyzing  space  and  science  data.  Just 
as  exciting  is  the  Inclusion  In  the  pro- 
gram of  a  feature  whereby  colleges 
and  universities  will  use  their  Involve- 
ment In  the  space  program  as  a  basis 
for  an  outreach  initiative  in  science 
and  engineering  to  students  of  all 
ages— from  undergraduate  to  elemen- 
tary. Mr.  President.  I  believe  this  ele- 
ment of  the  JOVE  Initiative  Program 
is  critical  and  one  of  Its  most  exciting 
aspects.  If  we  are  to  begin  to  address 
our  national  problem  of  declining 
technological  prowess,  we  must  reach 
the  lowest  levels  of  our  educational 
system.  Getting  students  Involved 
early  on  will  keep  them  Involved  later 
on. 

I  am  very  pleased  that  Auburn  Uni- 
versity will  be  participating  In  this 
program  and  is  kicking  it  off  for  the 
State  of  Alabama.  This  is  just  another 
success  in  a  long  line  of  outstanding 
successes  that  Auburn  has  had  In 
space  related  research.  Auburn  Uni- 
versity is  the  home  of  the  Space 
Power  Institute,  the  Nation's  only 
center  of  research  dedicated  to  the 
study  of  more  efficiently  and  effective- 
ly generating  power  in  space.  Auburn 
is  also  the  home  of  the  Center  for  the 
Commercial  Development  of  Space 
Power,  as  well  as  for  a  great  deal  of 
other  space  related  activities.  We,  In 
Alabama,  are  proud  to  have  many  of 
our  schools,  such  as  Auburn,  the  Uni- 
versity of  Alabama  at  Birmingham 
and  the  University  of  Alabama  in 
Huntsvllle  participating  In  our  Na- 
tion's space  program,  and  hopefully 
through  the  JOVE  Initiative  we  will 
have  many  others  as  well. 

I  want  to  congratulate  Auburn  Uni- 
versity on  being  selected  for  this  pro- 
gram, and  I  want  to  particularly  con- 
gratulate Dr.  Rick  Chappel  of  NASA's 
Marshall  Space  Flight  Center  in 
HuntsvUle,  AL.  It  was  Dr.  Chappell 
who  conceived  the  JOVE  Initiative 
and  got  it  under  way  within  NASA. 

Mr.  President.  I  believe  this  Is  an 
outstanding  new  program  which  repre- 
sents the  best  in  our  Nation  and  our 
Nation's  space  program.  I  am  proud  to 
fully  support  the  JOVE  Initiative. 


MARIAN  WRIGHT  EDELMAN-A 
SENSE  OF  URGENCY 

Mr.  KENNEDY.  Mr.  President,  it  is 
a  rare  individual  whose  visionary  and 
tireless  efforts  make  a  difference  In 
the  lives  of  others  and  the  life  of  the 
country.  One  such  American  is  Marian 
Wright  Edelman.  president  of  the 
Children's  Defense  Fund.  For  a  quar- 
ter century,  she  has  been  fighting  for 
the  poor  and  the  oppressed,  from  the 
early  days  of  the  civil  rights  move- 
ment, to  her  leadership  of  the  Wash- 
ington Research  Project,  the  Harvard 
University  Center  for  Law  and  Educa- 
tion, and  now  the  Children's  Defense 
Fund. 


All  of  us  working  to  Improve  the 
lives  of  children  In  America  know  that 
the  careful  documentation,  skillful 
analyses,  and  powerful  advocacy  of 
Marion  Wright  Edelman  and  the  Chil- 
dren's Defense  Fund  have  been  the 
catalyst  for  historic  legislation  In 
recent  years  on  health  care,  education, 
nutrition,  the  war  on  poverty,  and 
other  vital  social  issues.  Now  she  is 
making  all  the  difference  again— In 
our  drive  to  enact  the  landmark  ABC 
bill  to  bring  decent  child  care  to  mil- 
lions of  families  across  America. 

A  recent  Issue  of  the  New  Yorker 
magazine  contains  sui  excellent  profile 
by  Calvin  Tompkins  on  Marian  Wright 
Edelman  and  her  outstanding  career 
and  work,  and  I  ask  unanimous  con- 
sent that  it  may  be  printed  In  the 
Record. 

There  being  no  objection,  the  profile 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

(From  the  New  Yorker  Mar.  27,  1989] 
A  Sem SE  or  Urgency 
(By  Calvin  Tomklns) 
Friends  and  well-wishers  often  tell  Marian 
Wright  Edelman  that  she  talks  too  fast.  Ad- 
dressing an  audience,  she  will  start  off  fairly 
deliberately,  making  an  effort  to  pace  her- 
self and  to  remember  about  pauses,  but 
sooner  or  later  the  urgency  of  her  subject 
gets  the  upper  hand,  and  the  words  come 
pouring  out— facts,  statistics,  and  moral  im- 
peratives, mixed  together  in  an  eloquent 
barrage  that  leaves  her  listeners  feeling 
somewhat  overwhelmed.  Reporters  have  a 
hard  time  keeping  up  with  her.  Her  message 
is  always  clear,  however,  and  the  rapid-fire 
delivery  has  never  seemed  to  interfere  with 
her  effectiveness  on  Capitol  Hill,  where  she 
is  well  linown  as  the  leading  advocate  for 
children's  rights.  This  is  an  emotional  issue, 
to  be  sure,  and  she  makes  good  use  of  the 
wide  range  of  feelings  that  it  evokes.  On  the 
other  hand.  Marian  Eklelman  and  the  Wash- 
ington-based organization  she  heads,  the 
Children's  Defense  Fund,  have  gained  an 
enviable  reputation  over  the  years  for  politi- 
cal astuteness  and  tactical  skill  in  the  hard- 
headed,  highly  competitive  long-range  proc- 
ess of  influencing  social  policy  and  legisla- 
tion. "She  has  built  up  a  major  American  in- 
stitution that  is  sui  generis,"  her  friend 
Robert  Coles,  the  child  psychiatrist,  says. 
"Of  course,  this  country  has  always  been 
fascinated  by  children,  because  of  its  own 
youthfulness  and  hopefulness.  But  she  edu- 
cates us  about  them.  She  organizes  a  body 
of  knowledge— statistical.  Investigative,  ob- 
servational, and  analytic— and  she  puts  it  to- 
gether in  astonishing  ways.  One  of  the 
major  achievements  of  the  Children's  De- 
fense Fund  is  its  documentation.  There's  a 
faith  in  Imowledge  there,  a  John  Milton 
kind  of  faith  that  the  truth  will  somehow 
prevail,  and  so  they  are  constantly  educat- 
ing us." 

This  particular  education  process  has 
been  going  on  for  fifteen  years  now.  and  the 
message,  it  appears,  is  finally  getting 
through.  One  of  the  few  social  issues  to 
emerge  with  any  clarity  form  the  farrago  of 
smears  and  disinformation  that  character- 
ized the  1988  Presidential  campaign  was  a 
widespread  national  concern  about  child 
care.  Even  George  Bush,  who  had  never 
shown  any  public  interest  in  the  subject 
before,  came  up  with  a  two-blllion-two-hun- 
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dred-mlllion-dollar      chUd-care      proposal, 
which  startled  his  right-wing  supporters;  in 
doing  so,  he  neatly  appropriated  an  issue 
that  many  people  thought  Michael  Dul^akis 
should  have  sewn  up  for  the  Democrats. 
Child  care  and  child  health  figured  promi- 
nently in  the  campaign  rhetoric  in  dozens  of 
state  and  local  races,  and  investment  in  the 
needs  of  young  children  was  a  major  priori- 
ty in  half  the  gubernatorial  contests.  "This 
has  become  the  year  of  the  child,"  William 
Harris,  the  president  of  a  political-action 
committee  called  Kidspac.  said  last  spring. 
"The  politicians  are  coming  aboard  the  ark 
In   droves,"   New   York's   Governor   Mario 
Cuomo  went  further,  and  declared  this  "the 
decade  of  the  child."  Politicians  do  not  oper- 
ate In  vacuums.  The  rhetoric  was  Inspired 
by  Intense  pressure  from  a  lot  of  different 
sources— social     activists,     church     groups, 
labor  unions,  corporations,  educational  alli- 
ances, and  private  citizens,  all  of  whom  have 
come  to  feel  that  this  country  is  letting  far 
too  many  of  its  children  go  down  the  drain. 
That  a  great  many  American  children  are 
In  trouble  today  Is  beyond  dispute.  Twelve 
and  a  half  million  of  them— one-fifth  of  the 
total— live  in  poverty,  according  to  the  most 
recent  census  figures.  The  United  States 
now  ranks  behind  Spain.  Ireland,  and  fif- 
teen other  countries  In  the  rate  of  deaths 
within  the  first  year  of  life.  Lisa  Steinberg's 
horrifying  death  has  focussed  attention  on 
child  abuse,  and  this  may  make  It  easier  to 
do  something  about  the  vast  increase  in  re- 
ported cases  of  child  abuse  and  child  neglect 
in  this  country  during  the  last  decade.  The 
problem  of  teen-age   pregnancy,   however, 
virtually    condemns    half    a    million    new 
babies  a  year  to  the  dismal  cycle  of  poverty 
and  neglect.  The  Children's  Defense  Fund 
has   not   been   alone   in   addressing   these 
issues,  but  It  Is  certainly  the  most  active  ad- 
vocate for  children  nationally.  Last  year, 
the  Fund  put  together  a  coalition  of  a  hun- 
dred and  seventy  national  and  local  organi- 
zations in  support  of  the  Act  for  Better 
Child  Care,  or  A.B.C..  as  it  came  to  be 
known— an  ambitious  piece  of  social  legisla- 
tion that  sought  an  Initial  outlay  of  two  and 
a  half  billion  doUars  In  new  federal  spend- 
ing. The  bill  was  co-sponsored  by  thirty- 
eight  senators  and  a  hundred  and  seventy- 
two  representatives— a  degree  of  bipartisan 
support  which  made  Its  passage  seem  a  dis- 
tinct possibility,  even  in  an  election  year 
when  the  federal  deficit  was  the  overriding 
national  concern.  It  was  defeated  on  a  pro- 
cedural vote  In  the  Senate,  before  Congress 
had  a  chance  to  consider  it  on  its  merits,  but 
the  bill  has  been  reintroduced  In  the  101st 
Congress,  and  Its  partisans  are  confident 
that  this  time  some  major  child-care  legisla- 
tion will  be  passed. 

Spending  federal  funds  for  outslde-the- 
home  child  care— or  "day  care,"  as  It  is  often 
called— is  a  controversial  issue.  Right-wing 
Ideologues  like  Phyllis  Schafly  argue  that 
A.B.C.  would  "Sovletlze  the  American 
family"  and  allow  the  government  to  tell 
people  how  to  raise  their  children.  "They 
claim  we  are  destroying  the  family  because 
we  are  encouraging  mothers  to  go  out  and 
work,  and  we  say,  Listen,  they're  already 
out  there.' "  Edelman  has  said.  "Sixty  per 
cent  of  the  mothers  of  young  children  are 
working,  and  they're  doing  so  because  they 
have  to.  A  1985  report  by  the  Congressional 
Joint  Economic  Committee  found  that  a 
whole  lot  more  two-parent  families  would 
live  below  the  poverty  line  If  the  wives 
weren't  working— fifty  per  cent  more.  In 
fact,  in  addition,  a  quarter  of  today's  work- 
ing mothers  are  raising  their  children  alone. 


forty  per  cent  of  them  with  no  child  support 
of  any  kind.  You've  got  to  deal  with  that  re- 
ality. The  right  wing  says  we're  discriminat- 
ing against  mothers  who  sacrifice  their 
standard  of  living  In  order  to  stay  home 
with  their  kids.  That's  a  tougher  Issue.  I 
must  say.  Bush  and  others  talk  about  play- 
ing with  the  Ux  system  and  giving  Incen- 
tives to  mothers  to  stay  at  home;  now.  If 
they're  talking  enough  money  I  might  make 
a  deal  with  them.  I'm  for  mothers'  having 
the  choice  to  stay  home.  If  they  want  to 
talk  turkey  about  family-support  programs 
or  children's  allowances— But  of  course 
nobody  wants  to  spend  the  money.  And  the 
right-wingers  don't  pay  any  attention  to  the 
facts.  It's  pure  ideology.  They  lie,  they  say 
absolutely  anything,  and  they  have  some 
very  powerful  slogans.  It's  hard  to  fight 
those  myths— to  get  people  to  understand, 
for  example,  that  most  of  the  poor  people  In 
this  country  are  not  on  welfare,  that  they 
get  no  support  at  all." 

On  the  issue  of  child  care.  Ideology  has 
been  overwhelmed  by  demographics.  By 
1995.  according  to  current  projections,  the 
mothers  of  two-thirds  of  all  our  preschool- 
ers (that  is.  of  some  fifteen  million  of  them) 
will  have  Jobs  outside  the  home.  The  need 
to  expand  and  improve  child-care  facilities 
is  so  obvious  and  so  pressing  that  a  politi- 
cian argues  against  it  at  his  peril,  and  not 
many  do.  Orrin  Hatch,  the  highly  conserva- 
tive Republican  senator  from  Utah,  intro- 
duced a  chUd-care  bill  of  his  own  in  the 
Congress;  it  called  for  much  less  money 
than  A.B.C.  did.  and  It  demanded  strict  local 
control  over  how  the  funds  were  spent,  but, 
as  Edelman  points  out,  the  very  fact  that 
Orrin  Hatch  wanted  federal  funds  for  child 
care  effectively  demolished  the  right-wing 
argument  that  this  was  wrong  on  principle. 

The  huge  shift  of  women  Into  the  work 
force  has  also  gone  a  long  way  toward 
changing  people's  perceptions  of  the  child- 
care  issue  as  something  that  applies  mainly 
to  poor  people  and  blacks.  Over  the  last  few 
years.  It  has  become  a  white,  middle-class 
issue  as  well,  and,  accordingly,  a  great  deal 
of  the  pressure  on  politicians  comes  from 
white,  middle-class  groups.  It  can  be  argued 
that  the  issue  here  is  not  so  much  what's 
good  for  children  as  what's  good  for  their 
parents.  "I  am  prepared  to  Join  the  conserv- 
atives and  to  say  that  it  is  a  tragedy  that 
children  are  spending  more  and  more  time 
in  day-care  centers  and  less  and  less  time 
with  their  parents,"  Robert  Coles  said  re- 
cently. "I  would  be  tremendously  impressed 
and  moved  if  American  conservatives  would 
put  their  money  where  they  claim  their  be- 
liefs are,  and  say  we're  going  to  make  It  pos- 
sible for  women  who  want  to  stay  home 
with  their  chUdren."  But  Coles  agrees  with 
Marian  Edelman  that  reality  is  what  must 
be  dealt  with.  Hundreds  of  thousands  of 
young  children  spend  their  days  in  make- 
shift and  inadequate  surroundings  because 
their  parents  cannot  afford  to  enroll  them 
in  well-run  day-care  programs,  and  well-run 
programs  are  In  such  short  supply  that  most 
of  them  have  long  waiting  lists. 

•'We  sat  glued  to  our  television  sets  for 
three  days  when  Jessica  McClure  fell  down 
that  open  well  shaft,  but  we  missed  the 
point,"  Edelman  told  members  of  the  Demo- 
cratic Platform  Committee  last  May.  "She 
should  never  have  fallen  down  that  well 
shaft  In  the  first  place.  She  was  In  an  un- 
reg\ilated  day-care  center,  with  one  person 
trying  to  take  care  of  nine  children."  The 
Act  for  Better  Child  Care  places  major  em- 
phasis on  health  and  safety  standards  in 
federally  supported  programs.   While  the 


bill  covers  a  diverse  range  of  provlderB 
(churches,  family  day-care  homes,  commu- 
nity-run centers,  and  private  operatora),  it 
also  seeks  to  establish  minimum  require- 
ments for  the  ratio  of  staff  to  chUdren  and 
for  the  training  of  "caregivers,"  as  the  staff 
members  are  now  being  called.  Edelman  had 
anticipated  that  the  standards  issue  would 
be  the  toughest  to  put  across,  because  it 
would  be  seen  by  conservatives  as  prime  evi- 
dence of  "the  government  telling  us  how  to 
raise  our  kids."  What  she  had  not  anticipat- 
ed was  a  church-state  controversy  that 
boUed  up  Just  as  the  bill  was  about  to  be  in- 
troduced In  Congress.  That  controversy  held 
the  bill  up  for  two  months,  and  It  was 
almost  certainly  a  factor  In  the  Democratic 
leadership's  unwillingness.  In  the  waning 
hours  of  the  100th  Congress,  to  bring  the 
bill  to  the  floor  for  a  vote. 

"Politicians  do  not  have  a  lot  of  courage." 
Edelman  told  me  last  fall,  soon  after  the  bill 
went  down.  "Both  parties  used  the  bill  as  a 
political  plaything.  On  the  other  hand, 
child  care  Is  now  a  front-rank  issue  and  we 
have  a  much  clearer  Idea  who  our  friends 
are— and  our  enemies."  She  seemed  resigned 
yet  buoyant  In  the  aftermath  of  the  often 
bruising,  yearlong  fight  for  A.B.C.  A  vi- 
brant, light-skinned  black  woman  of  forty- 
nine,  Edelman  rarely  fails  to  savor  the  irony 
of  a  F>olltical  event,  and  her  rapid  conversa- 
tion is  leavened  by  frequent  wellings  up  of 
spontaneous  laughter. 

We  were  sitting  in  the  library  of  her  com- 
fortable old  house  in  the  Cleveland  Park 
section  of  Washington,  where  she  and  her 
husband,  Peter  Edelman,  and  their  three 
sons— Joshua,  Jonah,  and  Ezra— have  lived 
since  1979.  The  house  is  full  of  books  and 
athletic  equipment.  In  a  city  whose  inhabit- 
ants put  in  notoriously  long  hours  on  the 
Job,  Marian  and  Peter  Edelman,  who  teach- 
es at  the  Georgetown  University  Law 
Center,  are  known  as  exceptionally  hard 
workers,  but  they  have  always  managed  to 
spend  a  lot  of  time  with  their  sons.  Last 
summer  was  the  first  in  many  years  that 
they  failed  to  take  a  two-  or  three-week 
family  vacation  on  Martha's  Vineyard;  after 
two  days  there,  Marian  had  to  come  back  to 
Washington  to  do  battle  for  the  A.B.C.  bill. 
Now  and  then,  Marian  talks  a  little  wistfully 
and  about  the  things  she  would  like  to  do  if 
she  had  more  free  time.  Looking  at  paint- 
ings is  one  of  her  passions,  and  she  regrets 
having  missed  both  the  Gauguin  and  the 
Georgia  O'Keeffe  shows  at  the  National 
Gallery  last  year.  The  Edelmans  do  not  en- 
tertain as  much  as  they'd  like,  although 
they  both  know  a  great  many  people  In 
Washington;  when  they  do  have  friends  In 
for  dinner,  the  evening  usually  turns  Into  an 
Informal  seminar  on  some  current  political 
or  social  issue.  Marian  keeps  herself  phe- 
nomenally well  Informed.  "She  reads  all  the 
time,"  Peter  told  me.  "In  the  bathtub,  in 
bed.  everywhere.  Mostly  policy  stuff,  but 
also  books  on  religion  and  philosophy. 
Sometimes  she  reads  Junk— Robert  Ludlum. 
Helen  Maclnnes  novels,  and  that  sort  of 
thing.  She's  also  a  great  breakfast  enthusi- 
ast; she's  there  at  the  table  while  everyone 
else  comes  through."  The  fact  that  Peter 
Edelman  Is  white  and  Marian  Is  black  does 
not  really  register  at  all  into  his  house. 
They  both  say  they  have  devoted  much  less 
time  to  thimdng  about  that  than  to  trying 
to  give  their  sons  as  much  as  possible  of 
their  different  religious  backgrounds- 
Jewish  In  his  case.  Baptist  In  hers.  Each 
boy.  In  due  time,  has  had  what  the  Edel- 
mans call  his  "Baptist  Bar  Mitzvah."  in  a 
ceremony  attended  by  members  of  both  ex- 
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tended  families  u  well  as  close  friends. 
None  of  the  boys  ever  seemed  to  think  there 
was  anything  out  of  the  ordinary  about 
their  famUy,  and  all  three  have  done  very 
well  in  school.  At  the  moment.  Joshua  Is  a 
student  at  Harvard,  Jonah  Is  at  Yale,  and 
Ezra  Is  In  the  ninth  grade  at  Sldwell  Friends 
School.  In  Washington. 

Roger  WUklns,  the  Pulitzer  Prize-winning 
Journalist  and  a  former  Assistant  Attorney 
General  in  the  Johnson  Administration, 
told  me  a  story  about  a  meeting  he  had  with 
Marian  Edelman  in  the  early  nlneteen-sev- 
entles.  'I  had  Just  left  the  Justice  Depart- 
ment and  gone  to  the  Pord  Foundation,  and 
she  was  Just  starting  what  would  become 
the  Children's  Defense  Fund,"  he  said.  She 
came  to  see  me.  We  were  old  friends,  and 
naturally  I  thought  she  was  going  to  ask  for 
funding.  She  told  me  about  this  organiza- 
tion she  was  starting,  and  I  thought  It  re- 
flected a  lot  of  solid  thinking,  as  I  told  her. 
Then  she  said.  Well,  now,  Roger,  I  want  to 
step  down  and  let  you  run  it.'  I  said, 
'Marian,  I  don't  understand.'  She  said, 
'Among  other  things  our  children  need, 
they  need  the  image  of  a  strong  black  man 
ninnlng  things,  changing  the  course  of 
events.'  She  really  meant  it.  She  had  invent- 
ed this  organization,  and  now  she  was  ready 
to  let  somebody  else  take  aU  the  credit. 
Well,  I  declined,  but  it  was  one  of  the  most 
remarkable  conversations  I've  ever  had. ' 

The  strong  black  man  In  Marian's  life  was 
her  father,  Arthur  Jerome  Wright.  As  a 
young  Baptist  preacher  in  the  rural  South. 
Wright  had  once  heard  Booker  T.  Washing- 
ton speak,  and  the  speech  made  a  tremen- 
dous impression  on  him.  Like  Washington. 
Wright  became  an  exponent  of  black  peo- 
ple's helping  themselves— pulling  them- 
selves up,  getting  an  education,  buying  land, 
starting  small  businesses.  He  believed  even 
more  strongly,  though,  in  each  person's 
Christian  duty  to  help  others.  For  Marian 
Wright,  growing  up  in  the  small  town  of 
BennettsvUle.  South  Carolina,  where  her 
father  was  the  minister  of  ShUoh  Baptist 
Church,  the  two  most  important  expecta- 
tions were  getting  an  education  and  giving 
service.  "The  only  bad  thing  about  that  Is 
that  none  of  us  learned  how  to  relax,"  she 
recalls.  "Working  for  the  community  was  as 
much  a  part  of  our  existence  as  eating  and 
sleeping  and  church." 

Marian  was  bom  in  1939,  the  youngest  of 
five  children.  She  came  as  something  of  a 
surprise  to  the  other  children— a  girl  and 
three  boys.  Her  next-oldest  brother.  Julian. 
who  was  six  at  the  time,  never  quite  forgave 
her  for  displacing  him  as  the  baby  of  the 
family.  Parental  discipline  had  relaxed  a  lit- 
tle by  the  time  she  arrived,  but  the  require- 
ments were  unchanged.  She  was  expected  to 
take  part  in  chores  and  community  service. 
and  to  attend  the  nightly  study  hour  around 
the  dinner  table.  "From  slx-thlrty  to  seven- 
thirty,  we  had  to  sit  at  the  table  and  act  like 
we  were  studying. "  her  brother.  Harry,  re- 
calls. "If  you  said  the  teacher  hadn't  as- 
signed you  anything.  Daddy  would  say.  "Well, 
assign  yourself."  It  was  Just  read.  read,  read." 
As  a  young  chUd.  Marian  could  sometimes 
get  around  her  parents  by  crying— something 
that  none  of  the  others  had  been  able  to  do. 
The  older  children  made  use  of  this.  If  they 
wanted  to  go  to  the  local  movie  house  on  a 
school  night,  for  example,  they  would  mar- 
shal all  the  available  arguments  in  favor  of 
the  Idea,  claiming  that  the  movie  was  educa- 
tional, uplifting,  etc..  and  then,  if  none  of 
those  succeeded,  they  would  instruct  Marian 
to  cry.  Now  and  then.  It  worked. 


BennettevUle  was  a  typical  Southern 
town,  which  Is  to  say  that  it  was  segregated. 
There  was  a  black  school,  but  there  were  no 
recreational  facilities  for  black  chUdren 
until  Arthur  Wright  went  out  and  built 
them:  he  organized  the  local  community  to 
make  a  playground  behind  the  church  (with 
a  small  merry-go-round)  and  to  improvise  a 
roUer-skating  rink.  He  tried  to  build  a  swim- 
ming pool  as  a  well,  but  the  money  to  finish 
it  never  came  in.  The  minister  also  estab- 
lished the  Wright  Home  for  the  Aged,  and 
his  wife.  Maggie  Leola  Bowen  Wright,  ran 
it.  She  was  a  quiet,  resourceful  woman, 
whose  strength  the  children  never  fully  ap- 
preciated until  their  father  died.  "Their 
marriage  was  a  real  partnership."  Marian 
says.  "She  was  absolutely  the  organizer- 
she  kept  the  books,  raised  the  money,  did 
what  was  necessary.  I  don't  think  my  dad 
ever  made  more  than  two  hundred  dollars  a 
month,  but  none  of  us  ever  felt  poor,  and 
compared  to  the  people  around  us  we 
weren't." 

Both  parents  were  sensitive  to  the  individ- 
ual needs  and  responses  of  the  five  children. 
without  being  overly  protective.  ""We  were 
not  shielded  from  the  world."  Marian  re- 
calls. "We  were  told  that  there  were  prob- 
lems but  that  we  could  do  something  atwut 
them.  The  world  outside  said  we  were  poor 
black  kids  who  weren"t  worth  much,  but  the 
family  said  that  wasnt  so.  and  the  church 
said  it  wasnt  so.  Despite  all  the  negative 
signals,  we  knew  who  we  were.  Daddy  also 
believed  In  role  models.  I  can  remember  sit- 
ting on  a  hard  wooden  bench  for  three 
hours  in  Columbia.  South  Carolina,  to  hear 
Mordecai  Johnson,  the  president  of  Howard 
University.  Any  time  a  prominent  Negro 
man  or  woman  came  anywhere  within 
reach,  we  were  taken  to  see  that  person. " 
(Marian  was  named  after  Marian  Anderson, 
whom  she  was  taken  to  hear  as  a  chUd.) 

Arthur  Wrights  parents  had  left  the 
South  when  he  was  young,  and  Arthur 
spent  his  early  adult  years  In  Philadelphia 
and  New  York.  Marian  is  deeply  thankful 
that  he  decided  to  go  back  home  to  South 
Carolina  to  raise  his  family.  "We  all  had  a 
sense  of  community,  and  a  sense  of  being  in 
that  part  of  the  country  at  a  critical  time." 
she  says.  "Life  was  tough,  but  every  day's 
expectations  were  clear.  I  went  back  to  my 
twenty-fifth  high-school  reunion  in  Ben- 
netUville  In  1981.  and  it  was  really  amazing. 
That  little  old  town— nearly  all  my  class- 
mates had  done  well.  The  message  for  kids 
when  I  went  to  school  there  was  that  you 
could  struggle  and  that  there  was  hope.  The 
bad  side  was  that  there  was  a  lot  of  exclu- 
sion, which  probably  has  some  bearing  on 
what  I  do  today.  One  of  the  kids  I  grew  up 
with  stepped  on  a  nail  when  he  was  eleven 
years  old.  and  because  he  couldn't  get  the 
right  medical  treatment  he  died.  I  remem- 
ber a  terrible  accident  near  our  house  in  the 
middle  of  the  night,  when  a  truck  collided 
with  a  car.  An  ambulance  came,  but  because 
the  truck  driver,  who  was  white,  wasn't  in- 
jured It  Just  drove  away,  even  though  the 
family  in  the  car,  who  were  black,  were 
badly  Injured.  Things  like  that  made  me 
wild.  Across  the  way  from  our  house  was  the 
white  people's  swimming  pool.  We  swam  in 
the  creek.  The  hospital  sewage  ran  into  that 
creek,  but  it  was  where  we  swam.  A  boy  in 
my  class  Jumped  off  a  bridge  into  that  creek 
and  broke  his  neck.  Always  the  downside. 
But  somehow  enough  of  a  sense  of  positive 
community  developed  so  that  a  number  of 
kids  succeeded." 

What  the  Wright  children  got  from  their 
parents  has  sustained  all  five  of  them  in 


adult  life.  Olive,  the  firstborn,  became  a 
teacher— a  highly  gifted  math  and  science 
teacher,  who  recently  retired  after  many 
years  in  the  Washington  public-school 
system.  Arthur  Wright,  Jr..  the  oldest 
brother,  was  the  family  rebel.  He  refused  to 
go  to  college,  and  precipitated  a  memorable 
family  crisis,  but  after  a  hitch  in  the  Army 
he  decided  to  go  to  college  after  all;  he  got 
his  degree  from  North  Carolina  State  Uni- 
versity, and  is  now  in  charge  of  an  alcoholic- 
rehabilitation  center  in  the  Bedford-Stuyve- 
sant  section  of  Brooklyn.  The  next  brother, 
Harry,  was  attending  Colgate  Rochester  Di- 
vinity School  when  their  father  died,  of  a 
heart  attack,  in  1954.  Harry  came  home  to 
BennettsvUle  and  took  his  father's  place  as 
minister  of  Shiloh  Baptist  Church.  In  1967, 
he  moved,  with  his  family,  to  Dallas,  where 
he  became  the  president  of  Bishop  College; 
he  is  now  the  minister  of  the  Cornerstone 
Baptist  Church  in  Brooklyn.  Julian,  the 
third  brother,  elected  to  stay  in  Bennetts- 
vUle. After  graduating  from  North  Carolina 
State,  he  went  back  there  to  live;  he  com- 
mutes to  his  Job  teaching  school  in  RoclUng- 
ham.  North  Carolina.  Julian  also  runs  the 
Wright  Home  for  the  Aged,  which  he  took 
over  after  his  mother  died  in  1984.  All  five 
children  married,  all  of  them  have  children 
of  their  own,  and  the  families  get  together 
frequently. 

"The  boys  In  our  house  were  never  raised 
any  differently  from  the  girls,"  Marian  says. 
""There  was  never  any  assumption  that  the 
boys  would  have  careers  and  we  wouldn't. 
When  I  look  back,  I  don't  know  where  that 
came  from.  My  brothers  all  knew  how  to 
clean  house.  And  when  Olive  decided  to  get 
married  three  years  after  she  graduated 
from  Flsk  University  our  daddy  was  horri- 
fied. He  thought  she  hadn't  contributed 
enough  even  though  she'd  been  teaching 
school  for  those  three  years." 

Marian  was  fourteen  when  their  father 
died.  She  was  with  him  at  the  end.  "We've 
never  been  able  to  find  out  Just  what  he 
said  to  her,"  Harry  Wright  told  me,  "but 
she  was  never  the  same  afterward.  It  was  as 
though  she  had  an  absolute  determination 
to  discover  all  her  possibilities." 

Within  the  limits  of  a  segregated  commu- 
nity, Marian's  childhood  was  a  normal, 
happy  one  in  her  eyes  and  in  the  eyes  of  her 
sister  and  brothers.  She  did  well  in  school, 
and  was  cheerful  and  well  liked— a  slim, 
pretty  girl  who  became  a  drum  majorette  in 
the  school  band.  Because  their  mother,  who 
played  the  organ  in  church,  always  wished 
she  could  have  studied  music  in  college, 
both  the  Wright  daughters  came  under 
some  pressure  to  choose  musical  careers. 
Marian  took  piano  and  voice  lessons,  and 
worked  diligently  at  both,  but  without 
showing  any  evidence  of  exceptional  talent. 
She  loved  literature— Tolstoy  above  all.  She 
had  looked  forward  to  entering  Flsk  Univer- 
sity, in  Nashville,  the  rather  sophisticated 
black  school  where  Olive  had  gone,  but 
when  the  time  came  she  yielded  to  her 
mother  and  her  brother  Harry's  combined 
wish  that  she  attend  Spelman  College,  in 
Atlanta,  because  it  was  closer  to  home.  Spel- 
man was  a  much  more  conservative  place 
than  Pisk.  '"I  hated  the  Idea  of  going  to  a 
staid  women's  college,"  she  said,  "but  it 
turned  out  to  be  the  right  place  for  me  after 
aU." 

Spelman,  founded  in  1881,  was  the  na- 
tion's oldest  private  liberal-arts  college  for 
black  women.  Martin  Luther  King's  sister 
taught  at  Spelman  (she  still  does),  and  King 
spoke  occasionally  on  campus.  Chapel  was 
compulsory  for  every  student,  six  days  a 
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week.  Spelman  girls  were  encouraged  to 
wear  hats  and  gloves  when  they  left  the 
campus,  and  they  had  to  be  back  by  six 
o'clock,  and  in  their  dormitories  by  ten— re- 
strictions that  more  or  less  ruled  out  any 
significant  contact  with  the  black  male  stu- 
dents at  Morehouse  College,  whose  campus 
was  across  the  street.  "I  was  a  rebel  my  first 
semester, "  Marian  told  me.  'But  then  1 
straightened  out,  because  basically  that 
wasn't  me.  I  did  very  well  my  second  semes- 
ter. And  then  a  wonderful,  wonderful  thing 
happened.  Charles  Merrill,  who  is  the  son  of 
the  man  who  founded  Merrill  Lynch,  and 
who  had  been  much  impressed  by  some 
Morehouse  men  he  met  in  the  Army,  had 
started  a  scholarship  program  to  send  one 
Morehouse  man  to  E\irop)e  every  year.  Later 
he  decided  to  extend  the  program  to  Spel- 
man I  got  a  Merrill  scholarship  at  the  end 
of  my  sophomore  year,  to  spend  my  junior 
year  abroad,  and  that  was  a  very  big  deal 
for  a  girl  brought  up  in  a  little  Southern 
town.  My  mother  was  great  about  it.  She 
agreed  with  Howard  Ziim,  one  of  my  Spel- 
man teachers,  that  I  should  go  on  my  own, 
not  with  a  group,  and  I'm  deeply  grateful 
for  that. 

"I  was  enrolled  in  the  usual  French  Civili- 
zation course  at  the  Sorbonne.  but  I  decided 
that  that  wasn't  what  I  wanted,  so  I  applied 
to  the  University  of  Geneva.  By  that  time,  I 
was  planning  to  go  into  the  foreign  service 
after  college.  Anyway,  I  ended  up  spending 
only  the  first  summer  in  Paris  and  the  rest 
of  the  academic  year  in  Geneva.  The  second 
summer  I  spent  in  the  Soviet  Union,  on  a 
Lisle  Fellowship,  which  is  something  like 
the  Experiment  In  International  Living.  I'd 
been  dying  to  go  to  Russia  ever  since  read- 
ing Tolstoy.  Also,  I  had  heard  that  W.E.B. 
DuBois  was  living  there,  and  I  was  deter- 
mined to  meet  him.  I  didn't— he  was  some- 
where else  by  then.  But  I  had  so  many  great 
moments  there.  I  actually  saw  the  famous 
kitchen  debate  between  Khruschev  and 
Nixon,  at  the  American  National  Exhibition 
in  Moscow— I  was  right  there,  and  saw  it. 
Soon  afterward,  I  went  down  to  the  Cauca- 
sus with  a  student  group,  and  one  day  we 
made  a  side  trip  to  a  village  near  Sochi,  the 
Black  Sea  resort.  We  were  standing  In  the 
village  sQuare  when  three  big  ZIMs  pulled 
up,  and  out  came  Khrushchev  and  the 
President  of  Czechoslovakia.  A  celebration 
sort  of  erupted  around  them,  and  vodka  was 
passed  around.  To  show  how  I  was  then,  I 
had  gone  a  whole  year  in  Prance  and  Swit- 
zerland without  touching  so  much  as  a  glass 
of  wine.  So  when  I  got  to  Russian  vodka  it 
was  a  very  merry  dose.  Everything  was  care- 
fully controlled,  of  course.  There  were  no 
home  vislU,  or  anything  like  that,  but  I  felt 
absolutely  at  ease  with  the  Russian  people. 
The  Baptist  church  in  Moscow  felt  just  like 
a  Baptist  church  at  home,  with  the  same 
kind  of  warmth  and  openness.  That  year 
gave  me  a  sense  of  confidence  that  I  could 
navigate  in  the  world  and  do  Just  about  any- 
thing." ^  , 
The  carefully  regulated  environment  of 
Spelman  College  might  have  seemed  alto- 
gether too  confining  to  a  newly  fledged 
world  navigator,  but  when  Marian  came 
back,  in  the  fall  of  1959,  for  her  senior  year 
she  found  a  focus  for  her  energy  in  the 
emerging  civil-righte  movement.  It  was  inev- 
itable that  she  would  become  Involved  in  it. 
Immediately  and  deeply.  "When  I  was  grow- 
ing up,  there  was  never  any  doubt  in  our 
mlndB  that  segregation  was  wrong,  some- 
thing to  be  fought  against,"  she  told  me. 
"We  talked  about  it  all  the  time  at  home. 
That  whole  last  year  of  my  dad's  life,  when 


I  was  fourteen,  he  kept  waiting  for  the 
Brown  decision  to  come  down  from  the  Su- 
preme Court.  He  died  ten  days  before  it 
came."  Other  Spelman  students,  too,  were 
very  much  aware  of  the  civil-rights  move- 
ment. Martin  Luther  King  was  a  presence 
on  the  campus,  and  so  were  a  number  of 
other  movement  leaders,  including  Whitney 
Young,  who  was  then  the  dean  of  the  Atlan- 
ta University  School  of  Social  Work,  and 
Carl  Holman,  a  teacher  at  Clark  College,  in 
Atlanta,  who  later  became  the  head  of  the 
National  Urban  Coalition.  Howard  Zinn,  a 
white  Northerner,  who  was  the  head  of 
Spelman's  History  Department  when 
Marian  was  there  (about  a  quarter  of  the 
Spelman  teachers  then  were  white),  was  dis- 
missed from  the  faculty  in  1963  because  of 
his  Involvement  with  the  students'  civil- 
rights  activities  and  his  support  of  students' 
protests  against  campus  restrictions.  "But, 
like  so  many  of  the  teachers  in  those  days,  I 
was  following  the  students,  not  leading 
them, "  he  told  me.  Zinn  took  a  group  of  stu- 
dents, Marian  included,  on  a  class  trip  to 
the  Georgia  State  Legislature  one  day  in 
1960.  When  they  got  there  and  found  that 
the  visitors'  gallery  was  segregated,  they  de- 
cided on  the  spur  of  the  moment  to  inte- 
grate it.  The  business  of  the  House  was  in- 
terrupted, and  the  Speaker  ordered  them  re- 
moved from  the  white  section. 

The  sit-ins  hit  Atlanta  in  March  of  1960. 
"That  was  when  Marian  and  some  others 
really  broke  out  of  the  Spelman  convent," 
Ziim  recalls.  A  number  of  Spelman  students 
volunteered  to  join  a  much  bigger  group 
from  Morehouse  and  the  other  black  col- 
leges in  Atlanta  for  one  of  the  first  large- 
scale  sit-ins,  at  the  City  Hall  cafeteria. 
Marian  had  posted  a  notice  on  the  bulletin 
board  of  her  dormitory  which  read,  "Young 
ladies  who  can  picket,  please  sign  below." 
("  "Young  ladies'— that  was  so  typical  of  the 
atmosphere  of  the  college,"  Zinn  says.)  Ev- 
eryone was  given  the  choice  of  being  arrest- 
ed or  not,  and  fourteen  Spelman  students 
were  arrested,  including  Marian;  she  had 
prepared  for  her  night  in  jail  by  taking 
along  a  copy  of  "The  Screwtape  Letters,"  by 
C.S.  Lewis.  "It  never  occurred  to  me  not  to 
get  arrested,"  she  said.  "I  called  my  mother 
beforehand  and  told  her  what  I  was  going  to 
do,  and  she  didn't  object,  although  I  know 
she  was  worried." 

This  was  Marian's  first  real  taste  of  the 
movement,  and  it  changed  her  mind  about 
what  she  was  going  to  do  when  she  grswluat- 
ed.  She  decided  that  instead  of  doing  gradu- 
ate work  in  Russian  Studies  at  Georgetown, 
as  a  preparation  for  the  foreign  service,  she 
would  go  to  law  school.  "I  didn't  think  I  had 
an  aptitude  for  the  law,"  she  recalls,  "but  I 
wanted  to  be  able  to  help  black  people,  and 
the  law  seemed  like  a  tool  I  needed."  She 
applied  to  Yale  Law  School,  was  accepted, 
and  won  a  John  Hay  Whitney  Fellowship  to 
attend.  "I  went  through  those  three  years 
hating  the  whole  course  of  study,"  she  said. 
"I'd  had  no  idea  what  law  school  was  going 
to  be  like,  and  the  one  thing  I  looked  for- 
ward to  during  those  years  was  never  having 
to  read  cases  again.  But  I  made  many  good 
friends.  There  was  a  terrific  group  of  black 
kids  at  Yale.  We  were  very  integrated,  but 
we  were  not  confused  about  what  we  wanted 
and  what  we  were  going  to  do." 

Among  the  friends  she  made  at  Yale  was 
Bob  Moses,  a  soft-spoken,  quietly  impressive 
young  black  man  who  was  no  longer  a  stu- 
dent himself.  After  graduating  from  Stuyve- 
sant  High  School  in  Manhattan,  Moses  had 
gone  to  Hamilton  College,  where  he  was  co- 
captain  of  the  basketball  team  and  vice- 


president  of  the  senior  class,  and  then  to 
Harvard  for  a  master's  degree  in  philoso- 
phy. He  had  committed  himself  to  the  civil 
rights  struggle  in  1960.  As  one  of  the  first 
members  of  the  Student  Nonviolent  Coordi- 
nating Committee,  he  had  volunteered  that 
simmier  to  travel,  alone,  through  the  Deep 
South,  recruiting  blacks  to  come  to  one  of 
S.N.C.C.'s  first  organizational  conferences, 
in  Atlanta.  By  the  time  Marian  Wright  met 
him,  he  was  a  field  secretary  of  S.N.C.C.,  or- 
gan^ing  in  Mississippi  and  occasionally 
meeting  with  members  of  the  Northern  Stu- 
dent Movement,  based  at  Yale.  His  first  im- 
pression of  Marian  was  that  "she  under- 
stood what  a  lot  of  people  didn't  then,  about 
the  importance  of  what  was  happening  In 
Mississippi." 

With  its  predominantly  black  population 
and  its  obdurate  white  power  structure,  Bilis- 
slssippi  had  until  then  been  considered  too 
dangeous  for  civil-rights  workers  to  enter. 
The  Ku  Klux  Klan  had  been  reborn  after 
the  1954  Brown  decision  outlawing  segrega- 
tion; many  of  the  local  police  either  be- 
longed to  the  Klan  or  looked  with  favor  on 
its  activities,  which  at  that  time  centered  on 
identifying  and  eliminating  black  leaders. 
Excluded  from  the  political  process  by  out- 
right intimidation  as  well  as  by  the  poll  tax. 
Mississippi  blacks  had  seemed  virtually  un- 
reachable until  Moses  made  his  solo  recon- 
naissance in  1960.  The  following  summer,  he 
went  back  to  Mississippi,  where  for  the  next 
few  years  he  devoted  himself  to  the  hazard- 
ous work  of  helping  black  [>eople  register  to 
vote. 

Marian  Wright  went  to  Mississippi  during 
the  spring  break  of  her  third  year  at  law 
school,  in  1963.  She  had  never  been  to  the 
state  before.  "I  promised  my  mother  I 
would  not  get  into  any  trouble  and  I  would 
not  get  arrested,"  she  said.  "I  went  to  Jack- 
son and  was  picked  up  there  by  Medgar 
Evers,  and  he  drove  me  in  his  car  up  to 
Greenwood,  which  was  where  S.N.C.C.  and 
other  civil-rights  organizations  had  set  up 
an  office.  My  first  night  there,  we  had  a 
shooting.  Somebody  drove  by  in  a  car  and 
fired  some  shots  into  the  house  of  a  local 
man,  George  Green.  Of  course,  people  were 
very,  very  frightened,  but  Bob,  in  his  calm 
way,  kept  right  on  trying  to  persuade  them 
to  register.  He  was  the  leader  in  Mississippi 
on  voter  registration,  and  I  think  he  is  one 
of  the  truly,  truly  great  men.  I  stayed  there 
three  days.  The  black  people  had  all  heard 
that  a  lady  lawyer  from  up  North  was 
coming— me.  They'd  expected  to  see  some 
well-dressed  hotshot,  and  when  I  showed  up 
in  jeans  I  could  see  they  were  disappointed. 
After  that,  I  always  tried  to  look  good. 

""My  last  day  in  Greenwood,  Bob  took  a 
group  of  people  down  to  the  courthouse  to 
register.  He  walked  at  the  head  of  that 
scraggly  bunch  of  courageous  people:  I  was 
at  the  end  of  the  line,  behind  an  old  man  on 
crutches.  This  was  the  first  time  I'd  seen 
police  dogs  in  action,  and  I've  been  scared  of 
them  ever  since.  If  I  see  a  German  shephard 
on  the  street,  to  this  day  I'll  cross  over  to 
avoid  him.  The  cops  came  with  the  dogs, 
and  led  them  to  attack  us.  I  remember 
seeing  a  dog  jump  on  Bob  Moses  and  tear 
his  pants,  and  then  it  was  Just  a  terrifying 
scene— people  running  away.  Bob  and  the 
other  S.N.C.C.  kids  getting  arrested,  and 
throwing  me  their  car  keys  as  they  were 
being  led  off.  I  ran  to  a  phone  booth  and 
called  the  only  person  I  could  think  of  to 
call,  who  was  John  E>oar,  In  the  Justice  De- 
partment in  Washiivgton,  and  I  can  still 
hear  his  steely  voice  telling  me,  'Just  stay 
calm  and  give  me  the  facts.' "  (Doar  was 
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then  deputy  chief  of  the  dvU-rishts  division 
in  the  Justice  Department.) 

"1  took  the  car  keys  to  the  S.N.C.C.  office. 
and  then  I  went  back  to  the  courthouse,  not 
really  knowing  what  I  was  going  to  do.  Here 
I  was,  in  my  third  year  of  law  school.  I'd 
found  out  that  there  were  only  three  black 
lawyers  in  the  sute  of  Mississippi,  and  they 
were  all  in  Jackson,  ninety-six  miles  away. 
Outside,  in  front  of  the  courthouse,  was  a 
police  car  with  the  dogs,  and  an  unruly 
crowd  of  whites.  I  tried  to  go  up  the  court- 
bouse  steps  to  check  on  my  friends,  but.  of 
course,  they  wouldn't  let  me  in.  I've  since 
heard  lots  of  stories— people  saying  I  was 
pushed  down  the  steps  by  the  deputy  sher- 
iff, and  stuff— but  It  was  nothing  like  that. 
They  Just  wouldn't  let  me  in.  I  went  around 
to  the  side  door,  where  I  found  out  that 
they  were  going  to  try  them  immediately, 
but  I  never  could  learn  the  charges.  They 
all  spent  several  weeks  in  Jail,  until  our 
people  got  the  bail  money  together.  That's 
really  when  I  decided  to  become  a  lawyer." 

She  went  back  to  New  Haven  and  finished 
Uw  school.  That  spring,  the  N.A.A.C.P. 
Legal  Defense  and  Educational  Fund  has  set 
up  an  Intemeshlp  program  to  encourage 
jrounc  lawyers  to  work  in  the  South.  Marian 
Wrictat  and  Julius  Chambers  (who  is  now 
the  head  of  the  Fund)  were  the  first  two  in- 
ternes selected;  they  were  trained  for  a  year 
in  New  York  City,  and  then  given  salaries  to 
go  and  work  wherever  they  wanted  in  the 
South.  Chambers  went  to  Charlotte.  North 
Carolina.  Marian  went  to  Jackson.  Mississip- 
pi. In  the  spring  of  1W4.  she  opened  a  legal 
office  there  to  support  civU-rlghta  effort*. 
"My  salary  was  seven  thousand  two  hun- 
dred dollars  a  year. "  she  told  me.  "and  I've 
never  saved  so  much  money  in  my  Ufe." 

The  state  required  non-residents  to  live 
there  for  a  year  before  applying  to  the  Mis- 
sissippi bar.  so  Marian  was  not  able  to  prac- 
tice law  at  first— not  officially.  She  made  an 
arrangement  with  the  three  black  lawyers 
in  town;  they  signed  the  necessary  papers 
generated  by  her  work,  much  of  which  had 
to  do  with  getting  people  out  of  Jail.  There 
were  hundreds  of  arrests  that  summer  of 
1964— the  summer  of  the  Mississippi 
Summer  Project,  which  brought  thousands 
of  white  students  from  Northern  colleges  to 
work  on  registering  black  voters  throughout 
the  state.  It  was  also  the  siunmer  that  the 
project  workers  Michael  Schwemer.  Andrew 
Ooodman.  and  James  Chaney  were  arrested 
by  Deputy  Sheriff  Cecil  Price  in  Neshoba 
County,  held  in  Jail  until  after  dark,  and 
then  turned  over  by  Price  to  the  Klan.  The 
P.B.I.  found  their  txxlles  six  weeks  later, 
buried  in  an  earth  dam. 

"That  summer.  I  very  seldom  got  a  client 
out  of  Jail  who  had  not  been  beaten,  who 
dldnt  have  bones  broken  or  teeth  missing. " 
Marian  recalls.  "One  young  tx>y  I  represent- 
ed had  been  shot  and  killed  in  Jail,  and  I 
had  to  take  his  parents  to  the  funeral  home 
to  view  the  body.  I  took  the  parents  in.  and 
saw  that  an  autosisy  had  been  performed  on 
him.  It  was  another  of  those  watershed  ex- 
perienccs  I  had  nightmares  for  weeks,  but 
afterward  I  felt  I  could  face  anything.  It's 
■wiMchiy  what  you  can  come  to  accept  as 
part  of  your  life.  Like  starting  up  your  car 
in  the  morning  with  the  door  open  in  case 
there's  a  bomb.  Bombs  were  going  off  all 
the  time  that  summer,  but  you  leam  how  to 
deal  with  that  fear,  and  with  the  fear  of 
being  shot  at;  you  leam  how  to  function  in 
spite  of  it.  I  was  beginning  to  leam  In  that 
first  year  how  to  get  my  emotions  out  of  the 
way  In  order  to  function  more  effectively. 
There    were    some    really    extraordinary 


people  down  there— ladles  who  had  been 
through  this  stuff  year  after  year,  not 
bitter.  Just  doing  the  best  they  could.  The 
absence  of  bittemess  was  always  terribly 
striking.  It  reminded  me  of  the  women  I 
grew  up  with  in  South  Carolina,  people  who 
never  had  a  choice  but  who  led  lives  of  great 
dignity  and  great  service  and  great  care.  I 
was  determined  not  to  do  anything  that 
would  keep  me  from  being  admitted  to  the 
bar.  I  can  be  angry,  but  If  that  gets  translat- 
ed into  the  represenUtlon  I  give  in  court, 
than  I'm  not  going  to  be  effective.  I'm  not 
going  to  get  my  client  out  of  Jail.  The  point 
was.  How  do  you  change  Mississippi?  My 
rage  was  very  personal,  and  It  wasn't  going 
to  change  anything. " 

To  her  own  surprise.  Marian  passed  the 
bar  exam  on  her  first  try.  "I  was  the  only 
black  taking  the  exam,  and  they  were  aston- 
ishingly nice  to  me. "  she  said.  'Maybe  they 
thought  I  had  outside  connections  and 
could  make  trouble  for  them."  They  prob- 
ably did  think  that.  Marian  Wright  im- 
pressed a  lot  of  people  as  mature  beyond 
her  years,  and  not  easily  intimidated.  "She 
lacked  some  of  the  fear  and  shyness  that  a 
lot  of  black  people  involved  with  the  civil- 
rights  movement  had  then,"  I  was  told  by 
Robert  Coles,  who  met  her  in  June.  194M,  at 
Western  College  for  Women,  in  Oxford, 
Ohio  where  civil-rights  activists  and  college 
students  were  preparing  for  the  Mississippi 
Summer  Project.  "When  I  found  out  she 
came  from  Bennettsville.  I  wss  very  sur- 
prised. I'd  pictured  her  as  coming  from  a 
middle-class  Northern  black  family.  She 
knew  how  to  use  the  political  and  social 
structure  of  the  nation  to  protect  her.  But. 
you  know,  there's  still  about  Marian  after 
all  these  years,  and  there  certainly  was 
then,  a  kind  of  lovely  iruiocence.  It's  a  mix- 
ture of  gentleness  and  personal  dignity  and 
savvy,  and  maybe  even  Southemess.  She 
didn't  fall  prey  to  arrogance  or  smugness. 
She  had  good  Judgment,  a  sharp,  active 
mind,  and  she  knew  how  to  stay  connected 
to  the  ordinary  people  of  the  region,  and 
these  were  qualities  that  could  be  picked  up 
even  by  Southern  sheriffs— some  of  whose 
Judgments  weren't  always  totally  wrong." 

Bob  Moses,  who  saw  a  lot  of  Marian 
during  this  period,  has  another  explanation 
for  her  coolness  and  courage.  "Pear  paralyz- 
es you."  Moses  said.  "Makes  you  feel  help- 
less. That's  where  preparedness  comes  in— it 
helps  you  make  the  right  response.  Marian 
was  prepared." 

While  she  was  getting  black  people  and 
civil-rights  activists  out  of  Jail,  she  was  also 
becoming  more  and  more  interested  in  com- 
munity organization  as  a  way  to  change 
Mississippi.  Tm  not  a  great  advocate  of  the 
law  as  a  means  to  rapid  social  change."  she 
told  an  interviewer  at  the  time.  "I  want  to 
work  through  the  law.  but  also  to  back  it  up 
with  all  kinds  of  other  things— mainly  com- 
munity organization.  ■  In  this  respect,  her 
thinking  ran  parallel  to  that  of  the  people 
in  Washington  who  were  putting  together 
President  Lyndon  Johnson's  War  on  Pover- 
ty. One  of  the  most  visible  elements  of  the 
poverty  program  was  Head  Start.  When  the 
newly  created  Office  of  Economic  Opportu- 
nity, in  Washington.  Initiated  the  Head 
Start  project.  In  1965,  as  a  means  to  provide 
educational,  nutritional,  and  health  services 
to  preschool  children  of  poor  families. 
Marian  and  some  others  saw  an  opportunity 
and  seized  it. 

The  State  of  Mississippi  had  declined  to 
apply  for  federal  Head  Start  funds.  In  April. 
1965.  therefore,  a  few  public,  private,  and 
church    organizations    got    together    and 


formed  the  Child  Development  Group  of 
Mississippi  (C.D.O.M.),  and,  before  the  state 
really  knew  what  was  going  on,  C.D.031. 
had  received  a  one-and-a-half-mllllon-doUar 
Head  Start  grant.  The  Mississippi  program 
created  more  than  twenty-five  hundred  jobs 
in  the  state,  and  accommodated  as  many  as 
twelve  thousand  children  in  its  first  year. 
"It  was  one  of  the  most  exciting  educational 
programs  for  poor  folk  In  the  nation."  ac- 
cording to  Marian,  who  became  one  of  its 
most  influential  board  members.  "It  was  a 
creative,  awakening  program.  We  took  very 
seriously  our  mandate  to  provide  public- 
health  services  and  other  kinds  of  support 
to  parents."  The  program  established  cen- 
ters in  small  communities  throughout  the 
state,  where  local  poor  people,  most  of  them 
black  but  some  whites  as  well,  were  encour- 
aged to  elect  their  own  C.D.O.M.  represent- 
atives, choose  the  teachers,  and  have  a  voice 
in  everything  that  went  on.  More  than  any 
other  Head  Start  project  in  the  nation, 
C.D.O.M.  changed  the  expectations  of  the 
poor  people  it  served— helped  them  to  feel 
like  active  participants  In  the  social  con- 
tract. In  that  way,  it  became  a  major  and 
somewhat  revolutionary  agency  for  social 
change. 

Mississippi's  white  leadership  struck  back 
that  summer.  Senator  John  Stennis  com- 
plained vehemently  to  Sargent  Shriver.  the 
head  of  the  Office  of  Economic  Opportuni- 
ty, that  C.D.O.M.  was  using  its  main  office, 
at  Mount  Beulah.  an  abandoned  black  col- 
lege campus  twenty-five  miles  from  Jackson, 
as  a  center  for  racial  agitation.  Stennis. 
whose  power  stemmed  from  seniority  and 
from  his  seat  on  the  Senate  Appropriations 
Committee,  threatened  to  hold  up  the 
entire  O.E.O.  appropriation  for  the  coming 
year  unless  O.D.G.M.  and  its  Head  Start 
program  were  defunded.  The  funding  battle 
went  on  for  months.  The  rather  rudimenta- 
ry recordkeeping  in  the  Mount  Beulah 
office  gave  fuel  to  Stennis  and  his  allies, 
who  claimed  that  O.D.G.M.  had  misused 
federal  funds.  O.D.G.M.  had  been  operating 
largely  on  enthusiasm  and  imagination,  so 
that  when  it  ran  out  of  federal  funds  in  the 
fall  of  1965  many  of  Its  top  people  simply 
stayed  on  as  volunteers.  But  the  charismatic 
New  "Vork  psychoanalyst  Tom  Levin,  the 
real  catalyst  behind  O.D.G.M..  was  forced 
out  as  director,  and  his  ouster  precipitated  a 
crisis  at  Mount  Beulah.  Some  of  the  staff 
and  several  board  members  were  not  sure 
that  they  wanted  government  help  at  all 
anymore;  if  your  primary  goal  was  commu- 
nity development  as  a  means  of  changing 
society,  they  maintained,  then  federal 
funds,  and  the  restrictions  that  came  with 
them,  might  Just  confuse  the  effort. 

"Some  people  thought  that  it  was  a  mis- 
take to  tsike  federal  money."  Marian  recalls. 
"They  wanted  us  to  rely  on  ourselves.  It  was 
a  hard  and  valid  point,  and  I  understood  it 
completely.  On  the  other  hand.  I  saw  a  lot 
of  kids  who  were  hungry.  I  thought  our  first 
obligation  was  to  the  children  and  to  the 
poor.  I  loved  what  Tom  Levin  was  doing. 
G.D.G.M.  was  the  best  black-leadershlp-de- 
velopment  program  I  had  ever  seen,  and  it 
was  the  first  time  black  people  down  there 
ever  got  financial  Independence  from  the 
white  power  structure.  But  our  people  were 
not  getting  paid.  The  program  had  to  be 
protected.  I  realized  you  Just  have  to  cover 
those  administrative  bases  if  you're  serious 
about  serving  the  poor." 

In  the  end,  her  arguments  prevailed.  John 
Mudd,  a  young  Harvard  graduate  who  had 
l>een  recommended  to  the  O.D.G.M.  board 
by  Marian  Wright,  replaced  Levin  as  direc- 
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tor.  The  accounts  were  put  in  order,  the 
main  office  was  moved  to  Jackson,  and  the 
program  were  refunded.  A  number  of  power- 
ful national  organizations  had  come  out  in 
support  of  O.D.O.M..  including  the  National 
Council  of  Churches  and  the  United  Auto 
Workers.  Marian's  rationale  for  continuing 
to  work  through  the  system  appeared  to 
have  been  vindicated:  although  there  were 
refunding  battles  every  year  for  some  time 
to  come.  Head  Start  continued  to  nourish 
tuid  to  teach  enormous  nimibers  of  pre- 
school children  In  Mississippi,  and  does  so  to 
this  day. 

The  civil-rights  legislation  passed  by  Con- 
gress during  Lyndon  Johnson's  first  two 
years  in  office  seemed  to  many  movement 
veterans  like  a  tremendous  victory.  In  Mis- 
sissippi, though,  black  people  who  had  been 
enfranchised  by  the  Voting  Rights  Act  of 
1965  were  literally  dying  of  hunger.  Mecha- 
nization in  the  cotton  industry  had  tiirown 
hundreds  of  thousands  of  poor  blacks  out  of 
work.  Many  of  them  migrated  to  the  ghet- 
tos of  New  York  and  other  Northern  cities; 
those  who  stayed  faced  starvation.  Not 
many  people  outside  the  state  knew  how 
desperate  things  were  until  April.  1967, 
when  the  Senates  Subcommittee  on  Em- 
ployment, Manpower,  and  Poverty  held  a 
public  hearing  in  Jackson.  Pour  senators 
were  present:  the  Republicans  Jacob  Javits. 
of  New  York,  and  George  Murphy,  of  Cali- 
fornia, and  the  Democrats  Joseph  Clark,  of 
Pennsylvania  (the  subcommittee  chairman), 
and  Robert  Kennedy,  of  New  York.  After 
listening  to  a  lengthy  denunciation  of  the 
entire  poverty  program  by  John  Stennis, 
the  subcommittee  called  on  Marian  Wright 
to  testify.  She  was  twenty-seven  years  old 
then,  but  she  stiU  looked  like  a  young  girl, 
trim  and  well  dressed,  with  freckles  under 
both  eyes.  In  his  1969  book,  "Let  Them  Eat 
Promises:  The  Politics  of  Hunger  in  Amer- 
ica." the  journalist  Nick  Kotz  reproduced 
some  of  her  testimony.  "People  are  starv- 
ing," she  said.  "They  are  starving  and  those 
that  get  the  bus  fare  to  go  North  are  trying 
to  go  North.  There  is  absolutely  nothing  for 
them  to  do  here.  There  is  nowhere  to  go, 
and  somebody  must  begin  to  respond  to 
them.  I  wish  the  senators  would  have  a 
chance  to  go  around  and  just  look  at  the 
empty  cupboards  in  the  Delta  and  the 
number  of  people  who  are  going  around 
begging  just  to  feed  their  children." 

Peter  Edelman,  one  of  Robert  Kennedy's 
legislative  assistants,  who  covered  all  areas 
of  domestic  policy,  had  been  advised  to  get 
in  touch  with  Marian  Wright  before  the 
subcommittee  went  to  Mississippi.  He  talked 
with  her  briefly  before  the  hearing,  and 
asked  her  to  have  dinner  with  him  that 
night.  "I'm  writing  a  brief,  but  I  guess  I've 
got  to  eat  dinner."  she  replied.  They  talked 
until  midnight.  Three  days  later.  Senators 
Kennedy  and  Clark  did  go  on  a  tour  of  the 
Mississippi  DelU  coimtry,  with  Marian 
Wright  as  their  guide.  She  took  them  into 
shacks  without  water  or  light  or  heat,  and 
introduced  them  to  families  whose  children 
were  obviously  hungry  and  often  sick.  In 
one  of  those  shacks,  in  a  place  called  Cleve- 
land. Robert  Kennedy  had  a  sort  of  epipha- 
ny. "There  was  a  baby  sitting  on  the  mud 
floor,"  Marian  recalls.  "The  baby  was  fUthy. 
and  it  had  a  swollen,  bloated  beUy,  and 
Bobby  sat  there  trying  and  trying  to  get 
that  baby  to  respond,  and  he  couldn't.  It 
was  one  of  the  most  moving  things  I've  ever 
seen.  You  could  see  him  get  a  sense  of  rage. 
He  couldn't  stand  it." 

When  Kennedy  and  Clark  got  back  to 
Washington  the  next  day.  they  went  imme- 


diately to  see  the  Secretary  of  Agriculture, 
OrvUle  Freeman.  They  told  him  what  they 
had  seen  In  the  Delta,  and  said  that  some- 
thing had  to  be  done  at  once  to  relieve 
hunger  there.  Peter  Edelman.  who  was 
present,  remembers  that  Freeman  found  It 
hard  to  understand  why  the  people  didn't 
have  food  stamps.  Kennedy  explained  to 
him  that  they  had  no  income— not  even 
enough  to  buy  food  stamps.  (It  cost  money 
then  to  buy  food  stamps.)  Freeman  was  stiU 
incredulous.  How  could  there  be  people  in 
America  with  no  income?  "I've  met  them," 
Kennedy  said.  He  urged  Freeman  to  send 
some  of  his  own  people  down  to  the  state  to 
see  for  themselves,  and  Freeman  agreed  to 
do  so.  Afterward,  Kennedy  told  Edelman  to 
go  with  them,  to  make  sure  they  saw  what 
he  and  Joe  Clark  had  seen. 

Edelman  had  been  bom  and  raised  in  Min- 
neapolis. The  son  of  a  prominent  lawyer  and 
New  Deal  Democrat,  he  had  gone  to  Har- 
vard, then  to  Harvard  Law  School,  and 
then,  in  1962,  to  Washington.  There  he 
clerked  for  Arthur  Goldberg,  the  Supreme 
Court  Justice,  and  subsequently  worked  as  a 
lawyer  in  the  Justice  Department.  Edelman 
accepted  an  offer  from  a  Wall  Street  law 
firm  in  1964,  but  he  never  showed  up  for  the 
job.  He  joined  the  sUff  of  Robert  Kenne- 
dy's campaign  for  the  Senate,  and  that  had 
led  to  the  job  as  Kennedy's  legislative  assist- 
ant. When  he  went  back  to  Mississippi  with 
a  group  from  Orville  Freeman's  office,  Edel- 
man again  looked  up  Marian  Wright.  "This 
time,  it  became  clear  that  something  was  de- 
veloping between  us,"  he  told  me.  Marian 
sometimes  says  that  she  and  her  future  hus- 
band got  together  "over  himgry  chUdren." 

Marian  Wright  was  going  through  a 
period  of  transition  herself  at  this  time.  ""I'd 
realized  that  if  you  were  going  to  change 
things  In  Mississippi  you  had  somehow  to 
affect  federal  policy,"  she  said.  "I'd  been 
spending  so  much  time  going  up  to  Wash- 
ington to  defend  our  Head  Start  program 
against  Southern  senators  who  wanted  to 
put  us  out  of  business  that  It  began  to  seem 
there  was  a  need  for  a  permanent  office 
there.  The  poor  had  no  one  to  answer  back 
for  them  in  Washington.  Peter's  being  there 
became  an  added  incentive.  But  there  was 
something  else,  which  was.  How  long  could 
you  live  in  a  place  like  Mississippi,  In  that 
kind  of  life,  without  becoming  a  very  differ- 
ent person?  I  kind  of  knew  that  either  I  was 
going  to  move  away  or  I  was  going  to  be 
there  for  the  rest  of  my  life.  Anyway,  all 
these  things  converged.  I  got  a  grant  from 
the  Field  Foundation  to  study  how  to  make 
the  laws  work  for  the  poor,  and  March  of 
1986  I  moved  to  Washington. " 

The  Washington  Research  Project,  as  she 
called  the  new  venture,  quickly  became  in- 
volved in  more  than  research  activities.  A 
month  after  she  moved  to  Washington,  the 
Poor  People's  Campaign  came  to  town. 
Martin  Luther  King  had  been  murdered  in 
April;  his  grieving  followers  had  decided  to 
go  ahead  with  the  mass  demonstration  for 
economic  justice  which  he  had  planned  to 
bring  to  the  capital,  but  it  soon  became  ap- 
parent that  King's  successors  in  the  South- 
em  Christian  Leadership  Conference  were 
unprepared  for  the  complexities  of  the  un- 
dertaking. "Ralph  Abemathy  and  the 
others  were  in  a  state  of  shock,"  I  was  told 
by  Roger  Wilkins.  who  was  then  working  as 
an  Assistant  Attomey  General  in  the  Jus- 
tice Department.  (His  uncle  Roy  Wilkins 
was  the  executive  director  of  the 
N.A.A.C.P.)  '"King  had  been  fairly  sophisti- 
cated about  Washington."  Wilkins  said. 
"The  only  one  of  his  lieutenants  who  was 


sophisticated  in  that  way  was  Andrew 
Young,  but  Andy  was  still  so  shaken  that  he 
was  wallcing  around  In  circles.  In  view  of 
that  situation,  a  group  of  people  Inside  and 
outside  the  goverrmient  were  asked  to  help. 
The  group  consisted  of  Carl  Holman.  who 
was  then  deputy  staSt  director  of  the  United 
States  Commission  on  Civil  Rights;  Marian 
Wright;  and  me.  We'd  stay  up  half  the  night 
helping  S.C.L.C.  prepare  Its  testimony 
before  the  various  federal  agencies  and  com- 
mittees of  Congress.  Then  we'd  sleep  a 
couple  of  hours,  go  to  the  office,  and  help 
prepare  the  government's  response.  Marian 
coordinated  all  that." 

A  lot  of  bitterness  had  risen  to  the  surface 
by  this  time,  in  Washington  smd  around  the 
country.  Both  King  and  Medgar  Evers  were 
dead,  and  In  the  Increasingly  militant  civU- 
rlghts  movement  white  people  were  no 
longer  so  welcome  as  allies.  Many  of  the 
whites  turned  their  idealism  and  their 
energy  into  protesting  against  the  war  in 
Vietnam.  The  pattern  of  steadily  escalating 
violence  on  many  fronts  seemed  tragically 
confirmed  when  Robert  Kennedy  was  shot, 
in  June,  1968.  The  movement  that  had 
drawn  blacks  and  whites  together  in  a  kind 
of  exaltation  now  seemed  to  be  drowning  in 
hatred.  To  many  of  the  people  who  had  par- 
ticipated in  that  movement  from  its  begin- 
nings, one  of  the  most  poignant  events  of 
the  summer  was  Marian  Wright's  marriage 
to  Peter  Edelman,  on  July  14th,  in  the  back 
yard  of  Adam  Walinsky's  house  In  Virginia. 
(Wallnsky  had  been  Kennedy's  other  main 
legislative  assistant.)  William  Sloane  Coffin, 
the  Yale  chaplain,  in  whose  house  Marian 
had  lived  for  a  year  while  she  was  a  law  stu- 
dent, performed  the  ceremony,  and  Arthur 
Goldberg  made  a  moving  speech.  "I  guess 
our  wedding  had  symbolic  overtones,  after 
so  much  death,  but  we  didn't  realize  we 
were  being  symbolic,"  Marian  said  recently. 
"We  were  just  getting  married." 

After  the  wedding,  they  went  off  on  an  ex- 
tended trip.  Edelman  and  several  other 
senior  aides  to  Robert  Kennedy  had  re- 
ceived Ford  Foundation  grants  after  his 
death,  which  were  designed  to  help  them 
make  the  transition  to  their  careers;  Marian 
and  Peter  used  theirs  to  go  around  the 
world.  "We  sang  for  our  supper,  and  Peter 
gave  a  lot  of  s[>eeches,"  Marian  told  me. 
"But  it  was  a  terrific  trip.  We  went  to 
Africa— Kenya  and  Tanzania.  Spent  time  In 
India  and  in  Vietnam,  where  we  actually 
rode  in  a  helicopter  with  John  Paul  Varm. 
We  got  to  Prague  three  days  before  the 
Russians  Invaded."  They  were  away  for  five 
months.  When  they  came  back,  Peter  took  a 
job  as  a  associate  director  of  the  Robert  F. 
Kermedy  Memorial,  and  Marian  resumed 
her  direction  of  the  Washington  Research 
Project. 

She  and  her  small  staff  decided  at  that 
point  to  focus  on  education.  ""In  1965,  Con- 
gress had  passed  the  Elementary  and  Sec- 
ondary Education  Act,  which  was  a  very  im- 
portant piece  of  legislation,"  she  said.  "It 
was  called  Title  1— later  that  got  changed  to 
Chapter  1.  By  1969,  It  was  clear  that  a 
whole  lot  of  money  was  going  to  educational 
institutions  throughout  the  country  but 
that  poor  kids  were  not  getting  much  of  it. 
so  we  decided  to  do  a  report  on  that  situa- 
tion. We  requested  and  got  access  to  the 
audits  in  the  files  of  the  Department  of 
Health,  Education,  and  Welfare,  and  we 
wrote  a  report  asking  whether  Title  1  was 
reaching  poor  kids,  and  the  answer  then  was 
no.  This  wonderful  report  of  ours  got  the 
front  page  of  the  Washington  Post,  and 
that  was  tremendously  exciting.  And  then 
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nothinc  happened.  Everybody  went  right 
back  to  doing  business  as  usual.  I  still  had 
the  illusion  then  that  if  you  tell  people  the 
truth  they  will  do  the  right  thing.  But 
H.E.W.  wouldn't  do  anything  and  Congress 
wouldn't  do  anything.  That  was  my  first  big 
political  lesson  in  Washington. 

"After  that  came  Head  Start  again.  We'd 
been  going  through  those  C.D.G.M.  refund- 
ing battles  every  year.  They'd  begun  to  get  a 
little  less  vociferous,  but  then  a  new  threat 
arose.  With  Head  Start  becoming  more  visi- 
ble and  getting  a  little  more  money,  some  of 
the  conservatives  on  the  House  Education 
and  Labor  Committee  decided  that  the  pro- 
gram should  be  turned  over  to  the  states. 
Can  you  imagine  what  that  would  have 
done  in  Mississippi  and  other  places  where 
the  sUte  didn't  even  want  the  program? 
Anyway.  I  went  to  see  John  Brademas.  who 
sat  on  the  House  Education  and  Labor  Com- 
mittee at  that  time,  and  told  him  he  had  to 
protect  Head  Start.  And  Brademas  gave  me 
my  second  big  political  lesson.  He  said. 
What  are  you  for.  and  who  are  your 
troops?'  He  made  it  clear  that  you  couldn't 
beat  something  with  nothing.  To  make  a 
very  long  story  short,  I  began  to  think  hard 
about  who  might  have  a  self-interest  In 
early-childhood  development,  and  out  of 
those  questions  came  the  child-development 
bill  of  1971,  which  was  a  wonderful  bill.  I 
went  back  and  asked  Brademas  a  lot  of 
questions,  and  then  we  got  involved  in  a 
drafting  process  that  included  welfare- 
rights  mothers,  church  groups,  labor 
unions,  feminists,  the  National  Education 
Association,  and  any  others.  We  put  togeth- 
er a  broad-based  coalition  to  draft  a  child- 
care  bill  that  would  protect  Head  Start  and 
extend  its  educational  and  health  services  to 
a  whole  lot  more  preschool  kids.  Brademas 
sponsored  It  in  the  House,  and  Walter  Mon- 
dale  sponsored  it  in  the  Senate,  and  we 
ended  up  getting  very  broad  co-sponsorship 
on  both  sides  of  the  aisle.  And.  to  the 
amazement  of  a  lot  of  people,  the  bill  went 
through.  It  was  an  expensive  bill,  but  it 
went  through  both  houses  just  about  as  we 
had  written  it,  virtually  untouched.  And 
then  President  Nixon  vetoed  it.  with  a  sting- 
ing menace  that  bowed  to  the  right  wing. 
He  said  that  it  had  family-weakening  impli- 
cations.' A  veto  had  just  never  occurred  to 
me.  I  was  absolutely  shattered.  We  tried 
again  the  next  year,  but  by  then  the  right 
wing  had  discovered  us.  and  the  volume  of 
hate  mail  scared  a  lot  of  people  off.  But 
that  whole  experience  was  very  useful  to 
me.  I'd  learned  the  importance  of  being 
highly  specific  in  my  goals,  and  I  got  the 
idea  that  children  might  be  a  very  effective 
means  of  broadening  the  base  for  change. 
The  country  was  tired  of  the  concerns  of 
the  sixties.  When  you  talked  about  poor 
people  or  black  people,  you  faced  a  shrink- 
iitg  audience.  That  was  really  the  beginning 
of  looking  at  children  and  their  unmet 
needs  as  a  new  way  to  build  a  coalition  for 
social  change." 

The  subtle  racism  of  the  Nixon  Adminis- 
tration and  the  conservative  redirection  of 
the  government  on  social  issues  were  pro- 
foundly discouraging  to  anyone  who  had 
been  involved  with  the  civil-rights  move- 
ment. Some  people  simply  gave  up  the 
struggle  and  returned  to  private  life,  or  left 
the  country,  as  Bob  Moses  did;  he  went  first 
to  Canada  and  then  to  Tanzania,  lived  there 
for  eight  years,  and  then  came  back  in  1976 
to  raise  his  family  and  to  develop  math  cur- 
ricula for  public-school  students  in  Cam- 
bridge. Massachusetts.  He  is  now  with  the 
Efficacy  Institute,  in  Arlington.  Massachu- 


setts, a  nonprofit  organization  dedicated  to 
the  development  of  black  children.  In  1971, 
Marian  and  Peter  Eklelman.  too.  left  Wash- 
ington. They  moved  to  Boston,  where  Peter 
became  vice-president  of  the  University  of 
Massachusetts.  Marian  directed  the  Harvard 
University  Center  for  Law  and  Education. 
and  flew  to  Washington  once  a  week  to 
oversee  the  continuing  activities  of  her 
Washington  Reserach  Project.  They  had 
two  children  by  this  time— Joshua  and 
Jonah.  E^ra  was  bom  in  1974. 

The  Children's  Defense  Fund  was  started 
in  1973.  when  the  Edelmans  were  still  living 
in  Boston.  A  lot  of  Ideas  that  had  been  ger- 
minating in  Marian's  mind  since  the  days  of 
the  Mississippi  Head  Start  project  came  to 
fruition  in  this  new  undertaking,  which  was 
designed  to  cut  through  the  barriers  of  race 
and  class  by  focusing  on  the  needs  of  chil- 
dren throughout  the  country,  especially 
poor  children.  Her  funding  came  from  pri- 
vate foundations:  C.D.F.  has  never  sought 
or  received  government  funds.  With  help 
from  her  extensive  network  of  friends  and 
admirers,  both  inside  the  government  and  in 
private  life,  she  built  a  staff  and  began  to 
publish  Impeccably  documented  reports  on 
child  health,  nutrition,  day  care,  and  on 
other  children's  issues— reports  that  im- 
pressed more  than  one  Information-over- 
loaded congressman  as  models  of  their  kind. 

Marian  was  spending  more  than  a  day  a 
week  in  Washington  by  then.  Paul  Smith, 
C.D.F.'s  chief  statistician  and  data  analyst, 
and  one  of  the  first  people  she  hired,  likes 
to  describe  Marian  as  the  ultimate  outsider, 
someone  who  firmly  believes  that  you  can 
influence  the  political  system  more  effec- 
tively If  you  are  not  a  part  of  It,  but  In  an- 
other sense  she  has  been  a  Washington  in- 
sider from  the  time  she  started  going-up 
there  from  Mississippi  to  talk  to  legislators. 
There  is  an  easy  friendliness  about  her— a 
warmth  and  an  effervescent  humor  that  can 
disarm  the  most  determined  of  her  adver- 
saries. She  also  has  "an  absolutely  superb 
strategic  and  tactical  sense,  a  real  smell  for 
how  to  get  things  done  there,"  Peter  Edel- 
man  says.  "She  understands  how  the  system 
works.  She's  as  tough  and  determined  as 
anyone  can  be,  but  always  within  the  rules 
of  the  system." 

There  have  been  times  when  she  gave 
every  appearance  of  relishing  a  good  fight. 
It  was  Marian  Edelman  who  was  responsible 
for  one  of  the  key  pieces  of  evidence  against 
George  Harrold  Carswell,  the  Florida  judge 
whom  Nixon  nominated  to  the  Supreme 
Court  in  1970.  After  the  all-out  battle  that 
had  ended  with  the  Senate's  refusal  to  con- 
firm Judge  Clement  F.  Haynsworth,  Nixon's 
previous  nominee,  not  many  people  thought 
that  that  body  would  have  the  stamina  to 
oppose  Carswell.  "Everybody  said  you 
couldn't  do  anything  about  it.  even  though 
Carswell  was  much  worse  than  Haynsworth. 
and  that  made  me  mad."  Marian  told  me.  "I 
Just  had  a  visceral  reaction."  She  knew 
quite  a  lot  about  Carswell.  having  helped  to 
circulate  a  memorandum  on  him  the  year 
before,  when  Nixon  elevated  him  from  the 
District  Court  to  the  Fifth  Circuit  Court  of 
Appeals.  She  knew  that  his  rulings  as  a  dis- 
trict Judge  had  been  repeatedly  reversed 
and  censured  by  the  higher  court  for  their 
blatant  segregationist  bias.  This  time,  she 
sent  one  of  her  staff  assistants  down  to  Tal- 
lahassee to  see  what  he  could  find  out.  The 
assistant  came  up  with  a  copy  of  the  legal 
papers  changing  a  public  golf  course  in  Tal- 
lahassee into  a  private  club— a  transparent 
device  to  prevent  blacks  from  playing  there. 
The  papers  were  signed  by  Carswell.  as  one 


of  the  Incorporators.  Marian  and  her  associ- 
ates produced  a  number  of  other  damaging 
reports  on  Carswell's  Judicial  record,  and 
when  Senate  opposition  to  the  nomination 
did  get  moving  she  played  a  highly  active 
part  in  persuading  certain  Influential  sena- 
tors to  join  it.  Carswell's  defeat  came  as  a 
source  of  keen  satisfaction  to  her  in  a  very 
bad  time. 

The  Nixon  Administration  was  by  no 
means  deaf  to  the  needs  of  poor  people.  A 
large  Increase  in  federal  spending  on  food 
programs  substantially  alleviated  hunger 
during  the  nineteen-seventies.  Slow  growth 
was  registered  in  Head  Start,  for  which  the 
Children's  Defense  Fund  lobbied  hard  in 
Congress  each  year.  The  conservative  politi- 
cal climate  of  the  Nixon  years  ruled  out  an- 
other attempt  at  a  comprehensive  child-care 
bill,  however,  and  it  soon  became  clear  that 
the  prospects  for  this  sort  of  domestic  legis- 
lation were  not  going  to  improve  much 
under  President  Ford  or  President  Carter. 
"Carter  was  very  conservative  fiscally,  and 
it's  htu-d  to  get  a  democratic  Congress  to  go 
against  a  Democratic  President,"  Marian 
told  me.  "We  tried  a  number  of  things 
during  those  years,  but  we  had  a  very  tough 
time  of  it.  We  decided  to  concentrate  on 
trying  to  expand  Head  Start  significantly. 
By  that  time.  Head  Start  was  being  per- 
ceived in  Congress  as  very  successful,  but  it 
had  never  had  any  really  big  Increases  in 
funding.  It  was  still  at  four  hundred  and 
twenty-five  million  a  year  when  the  Carter 
Administration  came  In.  Over  the  next  four 
years,  we  helped  persuade  Congress  to  move 
Head  Start  to  nine  hundred  million.  We  also 
went  after  child  welfare  and  child  health 
Improvements.  We  missed  on  child  health, 
but  Congress  enacted  a  child  welfare  bill  in 
1980.  without  a  lot  of  help  from  the  Admin 
istration.  The  Administration  put  Its  big 
effort  into  creating  a  separate  Department 
of  Ekjucation.  and  we  had  to  spend  a  lot  of 
our  time  fighting  to  keep  Head  Start  out  of 
It. " 

The  Reagan  revolution  put  an  abrupt  end 
to  this  period  of  small  gains.  The  new  Re- 
publican team  made  its  position  clear  on  do- 
mestic issues:  twenty  years  of  social  legisla- 
tion had  created  a  welfare  state,  whose  bu- 
reaucratic inertia  had  sapped  the  economy 
and  increased  the  very  problems  It  was 
meant  to  solve.  "In  the  war  on  poverty,  pov- 
erty won."  the  President  quipped.  Disman- 
tling the  welfare  programs  of  four  previous 
Administrations  was  high  on  the  agenda  of 
Reaganomics.  Marian  Edelman  has  de- 
scribed the  process  in  a  1987  book.  "Families 
in  Peril"  (Harvard),  which  was  based  on 
C.D.F.  research: 

"The  biggest  cuts  came  in  1981.  thanlcs  to 
President  Reagan's  budget  requests.  That 
year  Congress  enacted  cuts  in  programs  for 
low-income  families  and  children  that  to- 
taled $10  billion  ...  for  1982  and  a  roughly 
equivalent  amount  for  each  subsequent 
year.  Among  the  casualties  were  Medicaid, 
Maternal  and  Child  Health  programs, 
family-planning  services,  child  immuniza- 
tions. Aid  to  Families  With  Dependent  Chil- 
dren, food  stamps,  school  lunches  and 
breakfasts,  public  housing  for  poor  people, 
compensatory  education  to  enable  disadvan- 
taged youngsters  to  keep  up  In  school,  and 
day-care  services  to  enable  poor  and  single 
and  teen  mothers  to  work." 

The  results  were  Immediate  and  brutal.  In 
1980,  1981.  and  1982.  according  to  CDJ^.. 
more  than  a  million  children  a  year  were 
added  to  the  poverty  rolls  In  this  country. 
By  1987.  the  total  had  reached  twelve  and  a 
half   million    children— one    in    five.    "Mr. 
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Reagan  came  In  and  tried  to  repeal  or 
weaken  everything,  every  single  federal  chil- 
dren's program  and  every  program  protect- 
ing the  poor, "  Marian  said  recently.  "It  was 
like  being  caught  In  an  avalanche.  We  decid- 
ed that  our  first  priority  was  to  keep  those 
laws  on  the  books.  In  some  cases,  it  had 
taken  decades  to  get  them  there.  Let  the 
money  go  for  the  time  being,  we  figured,  but 
preserve  the  laws.  We  began  to  lobby  very 
hard  on  the  Hill.  We  lost  a  lot  of  money  in 
appropriations,  but  the  laws  are  still  basical- 
ly in  place.  And  then,  in  1984,  we  began  to 
turn  the  comer.  Poverty  was  increasing  in 
the  country,  and  there  was  the  new  phe- 
nomenon of  homelessness.  Congress  stopped 
cutting  in  1984,  and  began  to  give  some  of 
the  money  back  to  the  poor  and  to  chil- 
dren." Intensive  lobbying  by  the  Children's 
Defense  Fund  in  1984,  1986,  and  1988  was  a 
major  factor  In  Congress'  decision  to  expand 
Medicaid  services  to  show  that  increasing 
health  services  to  children  actually  led  to 
decreased  government  costs  in  doctor  and 
hospital  bills  further  down  the  line— an  eco- 
nomic argument  that  has  proved  persuasive 
with  Congress. 

The  Edelmans  had  moved  back  to  Wash- 
ington early  in  1979.  They  bought  the  house 
in  Cleveland  Park,  with  a  shady  garden  in 
back  for  Baptist  Bar  Mitzvahs  and  family 
get-togethers.  Peter,  who  had  spent  the 
three  previous  years  in  Albany  as  the  direc- 
tor of  the  New  York  SUte  Division  for 
Youth,  was  now  teaching  at  the  George- 
town University  Law  Center.  Marian  was 
speaking  more  and  more  widely  on  chil- 
dren's issues  while  continuing  to  direct  the 
flow  of  CD.P.'s  research  and  advocacy.  The 
Fund  has  attracted  over  the  years  a  remark- 
ably intelligent  and  highly  motivated  staff, 
which  now  numbers  about  ninety.  While 
Marian  is  clearly  the  leader,  the  atmosphere 
there  is  coUegial,  informal,  and  very  hard- 
working. "It's  a  place  where  self-starters  do 
well,"  Sara  Rosenbaum,  a  lawyer  who  is  the 
director  of  programs  and  policy  at  C.D.F., 
says.  "If  people  don't  take  hold  on  their 
own.  Marian  just  loses  confidence  in  them, 
and  eventually  they  leave.  She  has  no  time 
for  people  who  don't  know  what  they're 
doing."  C.D.P.  has  steadily  widened  the 
range  of  its  concerns,  going  beyond  the 
issues  of  health,  family  income,  and  early 
childhood  education  to  investigate  home- 
lessness, child  abuse  and  child  neglect  (some 
two  million  two  hundred  thousand  cases 
were  reported  in  1986).  runaway  youths 
(more  than  a  miUion  per  year  at  last 
report),  and  the  appalling  epidemic  of  teen- 
age pregnancy.  "We  had  always  focused 
more  on  young  children."  Marian  told  me. 
"But  then,  one  day  in  1983.  we  were  putting 
together  a  book  called  Black  and  White 
Children  in  America.'  and  I  saw  from  our 
own  statistics  that  fifty-five  and  a  half  per 
cent  of  all  black  babies  were  bom  out  of 
wedlock,  a  great  many  of  them  to  teen-age 
girls.  It  just  hit  me  over  the  head— that  situ- 
ation inaund  black  child  poverty  for  the 
next  generation.  I  felt  enormous  guilt  that  I 
had  missed  seeing  it  until  then." 

Teen-age  pregnancy  became  a  high-priori- 
ty Issue  at  C.D.P.  in  1983.  Independent  re- 
search had  shown  that  half  a  million  babies 
were  bom  each  year  to  teen-age  girls  in 
America,  at  a  cost  to  the  public  (in  welfare 
and  medical  payments)  of  a  billion  four 
hundred  million  dollars  a  year.  The  assump- 
tion that  this  was  primarily  a  black  problem 
tumed  out  to  be  dead  wrong.  While  the  rate 
of  teen-age  pregnancy  was  higher  among 
blacka  than  among  whites,  many  more 
white  than  black  babies  were  bom  to  teen- 


agers each  year,  and  the  pregnancy  rate  for 
white  teen-stgers  alone  was  shockingly 
high— more  than  twice  the  rate  of  pregnan- 
cy among  both  black  and  white  teen-agers 
in  Canada.  France,  or  England.  One  of  the 
two  common  denominators  in  aU  these 
cases,  black  and  white,  poverty  (the  other 
was  training  in  basic  skills,  and  the  all  but 
inevitable  result  was  a  continuation  of  pov- 
erty. A  pregnant  teen-ager  is  more  likely  to 
drop  out  of  school,  to  be  unemployed,  to  go 
on  welfare;  less  likely  to  get  proper  prenatal 
care  (or  any  prenatal  care  at  all),  to  provide 
adequately  for  the  infant,  or  to  function  as 
a  responsible  parent.  A  teen-age  parent 
earns  approximately  half  the  lifetime 
income  of  a  woman  who  waits  until  the  age 
of  twenty  to  have  her  first  child,  according 
to  C.D.P.  In  addition  to  calling  attention  to 
this  problem  in  its  reports  and  press  re- 
leases, C.D.P.  launched  a  sophisticated  ad- 
vertising campaign  aimed  at  teen-agers, 
with  posters,  radio  spots,  and  other  media 
warnings  about  the  long-term  consequences 
of  sex  too  early  and  sex  without  birth  con- 
trol. Its  approach  is  pragmatic,  not  moralis- 
tic. The  Moral  Majority  can  put  its  faith  in 
abstinence  or  "Christian  marriage."  but 
C.D.P.  reflects  Marian  Edelmans  belief  that 
the  world  must  be  dealt  with  as  it  is. 

About  two  years  ago,  Marian  began  to 
sense  a  change  in  the  political  climate. 
"Child  care  was  becoming  a  middle-class 
white  woman's  issue,  for  one  thing,"  she 
said.  'There  had  been  this  vast  shift  of 
women  into  the  work  force,  and  you  heard 
more  and  more  talk  about  child  care.  But  it 
was  not  only  that.  In  going  around  the 
country,  as  I  do.  I  just  found  more  receptivi- 
ty to  dealing  with  the  truth  than  I'd  found 
in  all  my  twenty  years  in  Washington.  In 
spite  of  the  illusions  of  many  of  our  political 
leaders,  the  critical  mass  in  this  country 
seemed  to  me  to  realize  that  the  future  is 
really  in  danger,  and  that  there  are  going  to 
have  to  be  some  hard  choices  made.  I  found 
people  listening  and  hearing  in  new  ways. 
They  actually  seemed  relieved  to  hear  you 
say  these  things."  It  seemed  to  Marian  that 
the  time  had  come,  after  seventeen  years, 
for  another  shot  at  a  comprehensive  child- 
care  bill,  and  this  became  a  primary  C.D.P. 
legislative  goal  in  1988. 

The  Act  for  Better  Child  Care  was  devel- 
oped almost  entirely  in  the  C.D.F.  offices, 
on  C  Street,  not  far  from  the  Capitol. 
"There  are  lots  of  organizations  that  are  in- 
volved with  child  care,  but  we  view  ourselves 
as  the  scut  workers  and  technicians." 
Marian  told  me.  "We  have  the  staff  to  do 
the  technical,  detailed  work.  Our  chUd-care 
staff,  working  with  the  legal  staff,  would  go 
out  to  different  groups  and  organizations 
around  the  country  and  see  where  they 
were  on  the  issue,  and  then  come  back  here 
to  work  on  the  development  process."  No 
major  snags  or  disagreements  were  encoun- 
tered in  the  drafting  process,  which  took 
nearly  a  year  and  involved  discussions  with 
a  hundred  and  seventy  different  organiza- 
tions or  individuals— a  much  broader  coali- 
tion than  the  one  put  together  for  the  1971 
bill.  The  result  was  a  highly  complex  bill 
whose  most  prominent  feature  was  a  huge 
federal  commitment— two  and  a  half  billion 
dollars  the  first  year— to  be  allocated  in  two 
ways.  Part  of  it  would  help  low-  and  moder- 
ate-income families  pay  for  child  care,  and 
the  other  part  would  go  toward  improving 
the  quality  of  child  care  for  all  families.  The 
provisions  for  establishing  minimum  stand- 
ards of  quality  for  all  day-care  programs  re- 
ceiving federal  funds  were  the  most  difficult 
to  write  and,  in  Marian's  view,  they  would 


be  the  most  difficult  for  Congress  to  pass. 
The  biU,  which  would  be  administered  by 
states,  would  have  allowed  parents  to 
choose  among  a  wide  range  of  child-care 
sources,  but  in  order  to  receive  federal  funds 
each  program,  whether  it  was  run  by  the 
school  system,  by  the  local  community,  by  a 
church,  or  by  a  neighborhood  woman  in  her 
own  house,  would  have  to  meet  the  govern- 
ment's standard  of  health,  safety,  and  qual- 
ity. 

Senator  Christopher  Dodd.  a  liberal  Dem- 
ocrat from  Connecticut.  Senator  John 
Chafee,  a  moderate  Republican  from  Rhode 
Island,  and  Senator  Alan  Cranston,  a  liberal 
Democrat  from  California,  introduced 
A.B.C.  in  the  Senate  on  November  19.  1987. 
It  was  presented  to  the  House  on  the  same 
day  by  Representatives  Dale  KUdee.  a  Dem- 
ocrat from  Michigan,  and  Olympia  J. 
Snowe,  a  Republican  from  Maine.  A  lot  of 
support  for  it  had  already  been  established 
in  both  chambers,  thanks  to  energetic  lob- 
bying by  the  A.B.C.  coalition.  Forty-four 
senators  supported  it,  and  the  biU  had  a 
hundred  and  seventy-two  co-sponsors  in  the 
House.  The  main  problem  for  this  new  bill, 
as  for  every  other,  was  to  get  it  on  the  cal- 
endar for  consideration  by  the  relevant  con- 
gressional committees,  and  then  to  get  it 
out  of  committee  and  onto  the  floor.  "Con- 
ventional political  wisdom  says  there's  no 
chance  of  getting  this  to  a  vote  in  this  ses- 
sion." Marian  told  me  last  May.  "It's  a 
major  new  piece  of  domestic  legiislation,  it 
costs  two  and  a  half  billion  dollars,  and 
we're  in  an  election  year— besides  which, 
this  is  a  short  legislative  session.  On  the 
other  hand,  conventional  political  wisdom 
has  been  wrong  on  just  about  everything 
this  year.  I'm  starting  to  feel  that  the  real 
danger,  since  day  care  has  become  such  a 
hot  political  issue,  is  that  we  may  get  the 
wrong  bill  passed. "  She  was  referring  to 
Orrin  Hatch's  child-care  bill,  which  had 
been  introduced  two  months  before  A3.C.: 
this  one  would  cost  far  less  than  A3.C. 
(three  hundred  and  seventy-five  million  dol- 
lars in  the  first  year),  and  the  money  would 
go  to  the  states  to  use  in  any  way  they  saw 
fit.  provided  that  it  was  for  child  care. 
"Hatch's  is  a  politically  cosmetic  bill  that 
talks  about  the  private  sector  and  has  no 
minimum  standards."  Marian  said. 

George  Biish  announed  his  child-care  plan 
on  July  24th.  shortly  before  the  Democratic 
National  Convention.  He  proposed  what  he 
called  a  "children's  tax  credit."  which  would 
give  low-income  parents  a  tax  refund  or 
credit  of  up  to  a  thousand  dollars  a  year  for 
each  child.  The  program,  whose  cost  was  set 
at  two  billion  two  hundred  million  dollars  a 
year,  would  "put  choice  in  the  hands  of  par- 
ents, not  in  the  hands  of  the  all-powerful 
state,"  Bush  said.  His  language  was  aimed  at 
the  right  wing,  but  the  proposal  itself  was 
Slimed  at  women  voters,  who  were  showing  a 
preference  for  Governor  Dtikakis  In  the 
polls.  To  Marian  Edelman,  it  sounded  like 
another  significant  acceptance  of  the  gov- 
ernment's role  in  making  child  care  avail- 
able to  those  who  needed  it.  The  money  was 
clearly  inadequate— proper  child  care  costs 
at  least  three  thousand  dollars  a  year  per 
child— and  it  would  not  touch  the  thousands 
of  mothers  on  welfare  who  paid  no  taxes, 
but  the  proposal  was  a  step  in  the  right  di- 
rection. Marian  saw  Bush's  plan  as  a  poten- 
tial complement  to  A3.C.,  not  an  alterna- 
tive. A  program  that  included  tax  credits 
among  the  range  of  options  available  to  low- 
income  parents,  she  felt,  would  provide  an 
even  stronger  base  for  a  truly  comprehen- 
sive child-care  system.  President  Reagan. 
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who  gmve  his  blessing  to  Bush's  Ux-credit 
propoeal.  had  Indicated  earlier  that  he 
would  veto  the  A.B.C.  bUl  If  Congress  passed 
It.  "I'd  love  to  give  him  that  opportunity. " 
Marian  said  when  I  questioned  her  about  it. 
"U  he  wants  to  do  that,  in  an  election  year 
.  .  .  It's  not  impossible  that  we  could  over- 
ride the  veto,  and  what  a  terrific  political 
issue  that  would  be." 

While  A.B.C.  was  worlung  ite  way  through 
the  committees— there  were  hearings  on  it 
in  the  House  Education  and  Labor  Commit- 
tee in  February  and  April,  and  in  the  Sen- 
ate's Labor  and  Human  Resources  Commit- 
tee in  March  and  June— a  major  and  com- 
pletely unexpected  problem  arose.  The  Na- 
tional Education  Association,  which  had 
been  part  of  the  A.B.C.  coalition  from  the 
start,  had  managed  to  insert  in  the  draft  bill 
some  very  severe  restrictions  on  the  use  of 
A.B.C.  funds  by  church-based  day-care  cen- 
ters, restrictions  that  went  beyond  any  ex- 
isting civil-rights  law:  there  could  be  no  reli- 
gious symbols  displayed  in  classrooms,  and 
religious  affiliation  could  plan  no  part  in 
the  acceptance  of  children  or  the  recruit- 
ment of  staff  members.  Marian  Edelman 
was  not  aware  of  these  insertions  at  first. 
They  had  been  put  in  after  the  drafting 
process  was  supposedly  completed.  "I 
learned  about  them  when  I  got  a  call  from 
the  Catholics  saying.  'What  are  you 
doing?'  "  she  said.  "The  N.E.A.'s  provisions 
would  have  basically  excluded  the  Catholics 
and  some  other  church  groups  from  partici- 
pating in  child  care— and  churches  are  the 
largest  single  provider  in  the  country.  Alto- 
gether, they  provide  about  a  third  of  all 
child-care  centers.  We  had  simply  stumbled 
into  this  terrible  briar  patch  of  church- 
state,  and  a  lot  of  us  had  to  spend  the  next 
two  months  trying  to  work  out  a  compro- 
mise." The  compromise  was  finally 
achieved,  in  meetings  with  the  Senate  and 
House  committees,  after  lengthy  consulta- 
tions with  members  of  the  A.B.C.  coalition. 
In  the  amended  draft.  church-l»ased  centers 
would  be  forbidden  to  engage  in  "any  sec- 
tarian purpose  or  activity."  but  the  N.E.A.'s 
provisions  for  banning  religious  symbols  and 
against  religious  considerations  in  hiring 
staff  were  dropped. 

Time  now  was  running  short.  As  a  result 
of  the  two-month  delay.  A.B.C.  was  not  re- 
ported out  of  committee  to  the  full  Senate 
until  July  27th.  and  the  House  received  It 
on  August  10th.  Congress  was  devoting  most 
of  its  attention  to  the  Conventions  by  then. 
and  so  was  the  Children's  Defense  Fund. 
E>elegates  to  both  Conventions  were  bom- 
barded with  C.D.P.  literature,  and  children's 
issues  figured  prominently  in  the  rhetoric 
and  the  platforms  of  both  parties. 

The  1988  Presidential  campaign  was  as 
much  of  a  disappointment  to  Marian  Edel- 
man as  it  was  to  the  country  at  large. 
George  Bush  occasionally  referred  to  child 
care  and  child  health  in  his  efforts  to 
project  his  image  of  a  "Under,  gentler 
America."  but  Michael  Dukakis,  who  had 
given  a  lukewarm  endorsement  to  A.B.C.  "in 
concept."  without  saying  he  was  for  the  bill 
Itself,  never  really  committed  himself  on  the 
issue  or  contributed  to  the  debate  on  it. 
Marian  had  hoped  for  more  from  the  Demo- 
cratic candidate.  The  most  shameful 
moment  in  the  whole  election  campaign,  she 
■aid  later,  came  when  Dukakis  appeared  at 
the  Neshoba  County  Pair,  in  Mississippi,  on 
August  4th,  twenty-four  years  after  the 
bodies  of  BCichael  Schwemer.  Andrew  Good- 
man, and  James  Chaney  were  found,  and 
failed  to  refer  to  the  murders  or  to  mention 
the  vtcUms'  names. 


At  the  end  of  September,  the  National 
Education  Association  aruiounced  that  It 
could  not  accept  the  church-state  compro- 
mise that  had  been  worked  out  so  laborious- 
ly, and  was  withdrawing  its  support  from 
the  bill.  Several  other  groups  within  the 
original  coalition  also  pulled  out.  among 
them  the  National  Congress  of  Parents  and 
Teachers  and  the  American  Jewish  Commit- 
tee. These  defections  led  to  a  flurry  of  polit- 
ical infighting  on  the  Hill.  After  a  certain 
point,  Marian  became  convinced  that  the 
real  issue  for  the  National  Education  Asso- 
ciation was  not  church-state  at  all.  The 
N.E.A.,  which  represents  nearly  two  million 
public-school  teachers,  is  a  very  powerful  in- 
terest group.  C.D.C.  had  done  battle  with  it 
a  decade  earlier,  when  the  N.E.A.  lobbied  to 
have  Head  Start  put  under  the  newly  cre- 
ated Department  of  Education.  "The  light 
bulb  went  on  in  my  head  that  this  was 
really  about  funding  and  about  control," 
Marian  told  me.  "The  N.E.A.  people  sat 
through  the  drafting  process  on  A.B.C.  for  a 
whole  year  and  never  raised  the  church- 
state  Issue  as  a  major  concern.  But  it's  clear 
now  that  the  growth  sector  is  going  to  be  in 
early-childhood  care— it  has  to  be.  And  so 
the  real  question  is:  Who's  going  to  control 
the  money?  The  N.E.A.  feels  that  if  there's 
going  to  be  a  two-and-a-half-billion-dollar 
investment  in  early-childhood  care,  then 
why  shouldn't  the  schools  control  it?  In  my 
opinion,  the  church-state  issue  was  nothing 
more  than  a  Trojan  horse." 

Nevertheless,  the  A.B.C.  coalition  had 
started  to  come  unstuck  over  an  extremely 
touchy  political  issue,  thus  undercutting  the 
bill's  chances  in  an  election-year  Congress. 
Although  there  appeared  to  be  more  than 
enough  votes  in  both  houses  to  pass  A.B.C. 
if  it  came  to  the  floor,  the  Democratic  lead- 
ership managed  things  so  that  it  did  not. 
Senator  Robert  C.  Byrd.  the  Majority 
Leader,  decided  to  attach  A.B.C.  to  a  legisla- 
tive package  that  included  two  other  bills, 
one  providing  for  parental  leaves  of  absence 
from  work  when  the  mother  gave  birth  or  a 
child  was  seriously  ill.  the  other  having  to 
do  with  measures  to  forbid  child  pornogra- 
phy. This  packaging  greatly  complicated 
matters  and  added  new  opposition  forces. 
The  Chamber  of  Commerce  was  against  the 
parental-leave  bill.  Senator  Robert  Dole  ini- 
tiated a  filibuster  against  the  package.  A 
motion  of  cloture  was  brought  to  cut  off 
det>ate.  and.  to  nearly  everyone's  surprise,  a 
number  of  Republicans  voted  with  the 
Democrats  for  cloture.  (  "They  were  very 
smart."  Marian  said  afterward.  "The  Repub- 
licans didn't  want  to  be  blamed  for  killing 
A.B.C. ")  A  second  cloture  vote,  to  cut  off 
detMite  on  amendments,  narrowly  failed, 
however,  and  at  that  point  the  leadership 
decided  to  pull  the  bUl  from  the  floor. 

Marian  took  the  setback  philosphically. 
"It  is  still  a  good  thing  to  have  done."  she 
told  me.  ""It  is  now  on  the  front  burner  with 
the  new  Administration,  and  a  lot  of  things 
have  already  been  settled.  There  were  four 
main  hurdles  in  getting  any  new  child-care 
bill.  The  first  was  the  federal  role,  and  that 
is  no  longer  an  issue.  The  second  was  wheth- 
er you  could  expect  a  significant  invest- 
ment, and  once  Mr.  Bush  had  come  in  with 
his  two-blUlon-two-hundred-million-dollar 
proposal  we  were  over  that  one.  The  third 
issue  was  church-state,  which  was  not  an- 
ticipated, but  now  at  least  we  know  It's 
there.  The  last  issue  is  whether  or  not  there 
will  be  federal  standards,  which  is  a  very  big 
issue  and  one  I  feel  very  strongly  about.  But 
it's  nice  to  have  two  hurdles  instead  of 
four."  (Since  she  said  that,  the  NaUonal 


Education  Association  and  virtually  all 
other  parties  to  the  A.B.C.  coalition  have 
agreed  to  new  compromise  provisions  re- 
garding church-state,  and  Senator  Hatch, 
after  intricate  negotiations  with  Senator 
Dodd,  has  Joined  the  team  and  become 
A.B.C.'s  chief  Republican  co-sponsor.  This 
greatly  enhances  the  bill's  prospects  in  the 
legislative  battles  that  lie  ahead.) 

"One  of  the  gaps  in  our  approach  was  that 
we  did  not  spend  enough  time  with  the  busi- 
ness community,  and  now  we"re  remedyir* 
that. "  Marian  went  on  to  say.  "I'm  hiring 
someone  full  time  to  work  with  the  Cham- 
ber of  Commerce  and  the  National  Associa- 
tion of  Manufacturers,  among  other  busi- 
ness groups.  The  business  community  is  not 
our  enemy  on  the  bill— it's  coming  to  under- 
stand that  there  is  a  bottom-line  relation- 
ship between  child  care,  on  the  one  hand, 
and  absenteeism  and  stress  and  worker  pro- 
ductivity, on  the  other.  American  Express, 
for  example,  is  now  sponsoring  a  public-edu- 
cation campaign  on  child  care.  Campbell 
Soup  and  a  lot  of  other  companies  have  de- 
cided it's  a  business  issue.  The  Committee 
for  Economic  Development  recently  issued  a 
very  important  report:  it  recognized  that 
children  are  a  shrinking  proportion  of  our 
population  as  it  ages,  and  that  unless  pre- 
ventive investment  in  early  childhood  is 
made  a  national  policy  our  future  work 
force  will  be  disproportionately  poor,  un- 
healthy, untrained,  and  uneducated,  and  we 
will  not  be  able  to  be  competitive  in  the 
global  arena.  As  the  C.E.D.  report  pointed 
out.  this  country  can't  continue  to  compete 
when  a  fifth  of  our  kids  live  in  poverty  and 
a  third  grow  up  in  ignorance.  Investing  in 
them  is  not  a  national  luxury  or  a  national 
choice;  it's  a  national  necessity.  If  the  foun- 
dation of  your  house  is  crumbling,  you  don't 
say  you  can't  afford  to  fix  it,  while  you're 
building  astronomically  expensive  fences  to 
protect  it  from  outside  enemies.  The  issue  is 
not  are  we  going  to  pay— it's  are  we  going  to 
pay  now,  up  front,  or  are  we  going  to  pay  a 
whole  lot  more  later.  Anyway.  A.B.C.  has 
been  reintroduced  in  the  new  session.  A  lot 
of  things  are  changing,  a  lot  of  new  ele- 
ments are  appearing,  and  the  new  mish- 
mash may  very  well  lead  to  a  broader,  better 
bill  than  the  one  we  had.  We'll  have  a  tax 
credit.  We  want  Head  Start  to  serve  all  of 
the  eligible  kids,  instead  of  the  eighteen  per 
cent  it  serves  now.  We'll  have  a  different  set 
of  compromises,  and  a  lot  of  new  pieces 
coming  together." 

The  sense  of  urgency  is  never  absent  from 
her  thinking.  Children  are  dying  of  poverty 
every  day  in  this  country,  she  says.  They  die 
in  accidents  that  occur  when  no  adult  is 
watching  over  them;  they  die  at  birth,  be- 
cause of  insufficient  or  nonexistent  prenatal 
health  care;  they  die  of  malnutrition,  or 
drugs,  or  preventable  diseases— but  the  root 
cause  is  poverty.  The  latest  National  Center 
for  Health  Statistics  report  on  teen-age 
pregnancy  is  very  disturbing:  it  shows  that 
the  rate  of  births  to  young  black  women 
(under  fifteen)  has  been  going  up  since 
1983.  ""This  indicates  a  greater  degree  of 
hopelessness."  Marian  says.  "What  scares 
me  is  that  today  people  don't  have  the  sense 
that  they  can  struggle  and  change  things. 
There's  more  real  despair  now.  In  the  six- 
ties, in  Mississippi,  it  just  never  occurred  to 
us  that  we  weren't  going  to  win.  We  always 
had  the  feeling  that  there  was  something 
we  could  do,  and  that  there  was  hope.  We 
felt  in  control  of  our  lives.  My  sixties  were 
not  the  sixties  some  people  remember,  of  vi- 
olence and  rude  behavior.  My  sixties  were 
disciplined  about  change,  with  old  people 
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and  young  people  behsving  In  really  respon- 
sible ways.  It  was  a  wonderful  time  to  be 
alive.  Martin  King  was  an  active,  day-to-<lay 
presence  in  our  lives.  He's  deified  today,  but 
what  I  remember  Is  his  talking  to  us  about 
how  scared  he  was,  and  telling  us  to  keep 
movinc.  'If  you  can't  fly,  run,'  he  said.  'If 
you  can't  nm,  walk.  If  you  can't  walk,  crawl, 
but  by  all  means  keep  moving.' " 
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FORMER  IRISH  AMBASSADOR 
SEAN  DONLON'S  ADDRESS  ON 
IRELAND  AND  NORTHERN  IRE- 
LAND 

Mr.  KENNEDY.  Mr.  President,  I  re- 
cently had  the  opportunity  to  read  an 
interesting  and  informative  address 
given  last  fall  by  Sean  Donlon  on  con- 
temporary issues  in  Ireland  and 
Northern  Ireland.  Mr.  Donlon,  who  is 
currently  executive  vice  president  of 
Guinness  Peat  Aviation  in  Shannon. 
Ireland,  is  well  known  to  many  of  us 
from  the  years  he  served  in  Washing- 
ton as  Ambassador  from  Ireland  to  the 
United  States.  His  analysis  and  in- 
sights are  as  preceptive  as  ever.  I  be- 
lieve that  all  of  us  concerned  about 
these  Issues  will  find  his  remarks  of  in- 
terest and  value,  and  I  ask  unanimous 
consent  that  they  may  be  printed  in 
the  Record. 

There  being  no  objection,  the  ad- 
dress was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Address  by  Sean  Donlon  to  the  University 
College  Dublin   Graduate  Association, 
Washington,  DC,  Seftekber  30,  1988 
I  congratulate  those  involved  in  setting  up 
the  Washington/Baltimore  Chapter  of  the 
UCD   Graduate    Association.    It    not    only 
serves  the  obvious  functions  of  supporting 
UCD  and  providing  an  attractive  social  plat- 
form but,  hopefully,  it  will  also  serve  in 
some    way    to    keep    Irish    graduates    and 
others  here  in  the  United  States  in  closer 
contact  with  Ireland  and  what  is  happening 
there. 

While  the  ties  between  Ireland  and  the 
United  States  and  particularly  those  be- 
tween Ireland  and  Irish  America  are  very 
close,  we  cannot  assume  to  understand  one 
another  unless  we  make  an  attempt  to  keep 
in  regular  contact.  Even  those  of  you  who 
have  been  in  this  country  for,  say  twenty 
years,  must  now  regard  yourselves  In  some 
measure  as  b^ing  out  of  touch  with  what  is 
happening  in  Ireland.  I  say  this  particularly 
because  I  think  all  of  us,  even  those  of  us 
who  live  in  Ireland,  underestimate  the  pace 
as  well  as  the  nature  of  change  in  Ireland 
today.  Let  me  Illustrate  what  I  mean  by 
drawing  attention  to  some  haphazardly  se- 
lected developments  In  the  fields  of  popula- 
tion, education,  the  economy  and  the  North- 
em  Ireland  situation. 

In  1954  a  Commission  established  by  the 
Irish  Government  to  report  on  emigration 
projected  that  the  popuUtion  of  the  Repub- 
lic of  Ireland  in  the  1980's  would,  at  best,  be 
two  and  a  half  oiiillion.  In  fact,  as  you  know, 
it  la  Just  over  three  and  a  half  million.  No 
doubt  some  Government  planning  back  in 
the  50's  and  60's  was  based  on  the  two  and  a 
hiOf  million  projection  and  hence  some  of 
the  structural  problems  which  we  have 
faced  in  the  70's  and  SO's.  Even  with  the  cur- 
rent relatively  high  figure  of  emigration 
again,  our  population  continues  to  grow  but 
not  necessarily  conforming  to  patterns  of 


previous  generations.  For  example,  fifty 
years  ago  only  30%  of  the  population  of  Ire- 
land lived  in  urban  areas.  Today's  figure  is 
about  60%— not  very  far  short  of  the  U.S. 
figure  of  65%.  Another  interesting  develop- 
ment relates  to  the  age  of  marriage.  Up  to 
1977  the  average  marriage  sige  in  Ireland 
continued  to  drop.  Since  then,  however,  it 
has  come  back  up  again  and  the  average  age 
of  marriage  is  now  close  to  what  it  was  in 
the  mid  1950's.  The  birth  rate,  however.  Is 
much  higher  but  significantly  fully  10%  of 
all  births  in  Ireland  are  now  extra-marital. 
This  compares  with  a  figure  of  1.6%  as  re- 
cently as  1960. 

In  relation  to  education  I  am  reluctant  to 
say  too  much  in  the  presence  of  an  expert 
such  as  President  Masterson.  Let  me,  how- 
ever, draw  attention  to  two  interesting  sta- 
tistics. Firstly,  five  years  ago,  almost  no 
Irish  Leaving  Certificate  student  contem- 
plated going  to  Britain  for  third  level  educa- 
tion. Of  the  52,000  who  did  their  Leaving 
Certificates  in  Ireland  three  months  ago, 
15,000  applied  for  places  in  British  third 
level  institutions  and,  while  obviously  most 
of  those  15,000  did  not  end  up  registering  in 
British  third  level  institutions,  quite  a  sig- 
nificant number  did.  People  of  my  genera- 
tion also  tend  to  assimie  that  third  level 
education  in  Ireland  means  going  to  one  of 
the  universities.  Twenty  years  ago  80%  of 
those  who  took  third  level  education  did  so 
at  universities.  Today  the  figure  is  less  than 
40%.  The  majority  of  our  third  level  stu- 
dents are  now  at  institutions  such  as  the 
nine  Regional  Technical  Colleges  and  the 
two  NIHE  Colleges.  Relatively  speaking,  the 
universities  are  less  popular  than  they  used 
to  be. 

An  imp>ortant  instrument  of  change  in  Ire- 
land remains,  of  course,  the  development  of 
the  economy.  As  with  most  economic  devel- 
opment, there  is  good  news  and  bad  news 
but,  in  general,  it  is  fair  to  say  that  the  Irish 
economy  is  back  on  a  healthy  track  and  con- 
tinues to  grow  at  an  impressive  rate.  Public 
spending  is  being  brought  under  control. 
The  balance  of  payments  is  in  surplus.  Ex- 
ports will  exceed  imports  by  almost  two 
thousand  million  Irish  pounds  this  year.  In- 
flation and  interest  rates  continue  to  fall 
even  when  the  international  trend  is  other- 
wise. The  major  distressing  statistic  is  that 
relating  to  unemployment  which  remains 
subbomly  high  at  18%. 

The  Irish  economy  is,  however,  very  dif- 
ferent to  the  one  we  knew  thirty  years  ago. 
In  1958.  we  exported  a  mere  17%  of  every- 
thing we  manufactured  in  Ireland.  The 
figure  today  is  66%.  The  Irish  economy  is 
now  driven  not  be  Irish  market  demand  or 
the  needs  of  the  people  of  Ireland  but  by 
the  demands  of  the  world  market.  Every 
major  Irish  company  is  now  more  heavily 
dependent  on  iXs  external  activities  than  on 
its  domestic  activities. 

Another  indication  of  change  is  in  the  ag- 
riculture sector.  As  recently  as  the  60's 
380.000  people  worked  on  farms.  The  figiu^ 
today  is  190.000  and  It  continues  to  drop. 
Since  we  Joined  the  EC  in  1973  100.000 
people  have  left  farming  and  a  recent  fore- 
cast suggests  that  within  the  next  ten  years 
a  further  45,000  will  also  leave. 

Perhaps  the  most  dramatic  change  that  is 
taking  place  relates  to  the  Northern  Ireland 
situation.  Obviously  it  is  not  an  area  of 
change  which  lends  itself  to  agreed  analysis 
aaid  many  Irish  people  would  dispute  ele- 
ments of  my  analysis.  Before  commenting 
on  change,  however,  let  me  remind  you  of 
one  set  of  figures  which  we  should  never 
forget  and  on  which  we  are  all  agreed— the 


number  of  fatal  and  non-fatal  casualties  in 
Northern  Ireland  over  the  past  seventeen 
years  is  now  just  over  2,700  dead  and  25,000 
maimed.  To  put  that  in  an  historical  Irish 
context,  the  1916  Easter  Rising  was  brought 
to  an  end  by  its  leaders  to  avoid  further 
bloodshed  when  Just  over  400  people  had 
lost  their  lives.  And.  in  the  subsequent  war 
of  Irish  independence,  the  total  number  of 
fatalities  was  about  750.  I  sometimes  feel 
that  outside  of  the  immediate  area  of 
Northern  Ireland  there  is  not  enough  con- 
sciousness of  the  extent  of  the  death  and 
destruction. 

That  level  of  violence  in  Northern  Ireland 
and  our  general  reaction  to  it  has  obviously 
had  an  impact.  On  the  one  hand  it  has  wid- 
ened and  made  enormously  more  difficult  to 
bridge  the  gulf  between  Nationalists  and 
Unionists  within  Northern  Ireland.  It  has.  I 
believe,  also  inhibited  the  development  of  a 
relationship  based  on  respect  by  the  Union- 
ists who  make  up  one  million  of  the  North- 
em  Ireland  population  and  the  rest  of  us 
who  live  on  the  island  of  Ireland.  An  editori- 
al in  the  current  issue  of  "Studies"  com- 
ments as  follows  on  the  respect  given  to  the 
different  traditions: 

"In  the  South  that  respect  has  often  not 
been  given  to  the  Unionist  tradition  and  dif- 
ferent groups,  British  or  Unionist,  the  Na- 
tionalists or  that  whole  Northern  crowd 
have  been  seen  as  the  cause  of  the  conflict. 
This  scapegoating  mechanism  has  helped 
people  in  the  South  avoid  having  to  take  ac- 
count of  many  of  the  realities  of  the  situa- 
tion. In  recent  years,  however,  there  have 
been  changes  in  the  South 's  attitude  to- 
wards the  North.  Both  the  continuing  vio- 
lence and  the  process  begun  at  the  New  Ire- 
land Forum  have  led  to  a  greater  acceptance 
of  reality". 

Clearly,  we  have  a  long  way  to  go  but  I 
think  it  is  accurate  to  say  that  we  have  em- 
barked on  the  road  of  change.  The  major 
change  is  that  in  the  1985  Hillsborough 
Agreement  the  British  Government  has  de- 
clared that,  if  in  the  future  a  majority  of 
the  people  of  Northern  Ireland  clearly  wish 
for  and  formally  consent  to  a  united  Ire- 
land, the  British  Government  will  introduce 
at  Westminster  legislation  to  give  effect  to 
that  wish.  Simply  translated,  the  British  no 
longer  have  a  vested  interest  in  Ireland.  It  is 
now  up  to  us  who  live  in  Ireland,  Nationalist 
and  Unionist,  to  come  to  terms.  As  I  will  ex- 
plain in  a  moment  the  burden  of  change  so 
far  has  Impacted  on  Unionists  and  has  clear- 
ly created  some  pain  for  them.  As  we  look 
ahead  we  should  not  underestimate  or  hesi- 
tate to  accept  that  our  own  attitudes  as 
Irish  nationalists  may  also  have  to  undergo 
some  change,  some  of  which  may  be  painful. 

Three  times  in  the  last  sixteen  years 
Unionists  have  had  change  forced  on  them. 
In  1972  their  corrupt  and  selfish  fifty  years 
of  one  party  rule  was  brought  to  an  end 
when  London  was  forced  to  rule  Northern 
Ireland  directly.  In  1974  a  short  lived  set  of 
arrangements  under  the  Sunningdale  Agree- 
ment  brought  on  the  one  hand  Unionists 
and  Nationalists  together  in  a  Government 
in  Northern  Ireland  and  on  the  other  hand 
North  and  South  together  in  a  proposed 
Council  of  Ireland.  A  failure  of  British  will 
In  the  face  of  Unionist  industrial  action 
brought  that  arrangement  to  an  abrupt  end. 
The  third  change  forced  on  Unionists  was  in 
1985  when  the  Anglo  Irish  Agreement, 
signed  at  Hillsborough,  gave  to  the  Irish 
Government  for  the  first  time  an  interna- 
tionally recognised  role  in  relation  to  the  af- 
fairs of  Northern  Ireland.  That  Hillsbor- 
ough Agreement  has  had  a  very  big  impact 
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on  the  situation,  not  because  of  anything  it 
has  done  to  Improve  the  position  of  Nation- 
alists in  Northern  Ireland  but  because  of 
the  impact  It  has  made  on  Unionist  con- 
sciousness. Unionists  have  been  forced  to  re- 
evaluate their  relationship  with  the  British 
Oovemment.  with  the  Irish  Government 
and  with  the  Nationalist  community  in 
Northern  Ireland.  Obviously  the  fuU  corvse- 
quences  of  this  process  have  not  yet 
emerted  and  there  are  many  painful  steps 
to  be  taken.  Those  of  us  who  are  in  the  Irish 
Nationalist  tradition  can  af fort  to  be  gener- 
ous. Let  us  show  our  generosity  sooner 
rather  than  later. 

AU  of  the  changes  taking  place  in  Ireland 
are  difficult  enough  for  those  of  us  who  live 
in  Ireland  to  understand  and  absorb  fully. 
How  much  more  difficult  It  must  be  for 
people  living  outside  Ireland  to  keep 
abreast.  But  unless  you  do.  It  will  not  be 
possible  for  you  to  play  to  the  full  the  role 
which  I  believe  you  would  want  to  play  in 
helping  us  move  to  a  more  peaceful  and 
stable  situation  on  the  Island  of  Ireland. 
There  are  times  when  external  assistance  Is 
badly  needed  and  I  have  no  doubt  that  the 
constructive  role  played  by  successive  U.S. 
administrations  in  recent  years  has  been  an 
important  element  in  bringing  the  British 
and  Irish  Governments  together  to  bring 
about  the  limited  progress  that  has  been 
achieved.  I  am  also  satisfied  that  the  gener- 
ous dollar  contribution  by  the  U.S.  to  the 
International  Fund  for  Ireland  is  making  an 
important  contribution  to  economic  and 
social  development  in  particularly  deprived 
areas  of  Northern  Ireland  and  along  the 
border.  These  external  influences  can  in  the 
last  analysis  be  constructive  and  sustained 
only  by  Informed  leadership  role  here  in  the 
UA  of  people  such  as  yourselves.  Long  may 
your  interest  be  maintained  and  your  ef- 
forts rewarded.  Long  may  we  continue  to 
work  tocether. 


CONCLUSION  OP  MORNING 
BUSINESS 

The    PRESIDING    OFFICER    (Mr. 
Powm).  Morning  business  is  closed. 


UMI 


MAJOR  FRAUD  ACT 
AMENDMENTS  OF  1989 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  proceed  to  the  consideration  of  S. 
248.  a  bill  to  increase  penalties  for 
major  frauds  against  the  United 
SUtes,  which  the  clerk  wiU  state  by 
Utle. 

The  legislative  clerk  read  as  follows: 

A  bill  <S.  248)  to  amend  title  18  of  the 
United  States  Code  to  provide  Increased 
penalties  for  certain  major  frauds  against 
the  United  SUtes. 

The  Senate  proceeded  to  consider 
the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  [Bffr.  MrrzEirBAiTif  1. 

ytr.  METZENBAUM.  Mr.  President, 
is  the  Senator  from  Ohio  correct  in 
understanding  that  S.  248  is  before  the 
Senate  at  this  point? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  METZENBAUM.  Mr.  President. 
Senator  Obasslct  and  I  introduced  S. 


248  to  continue  the  effort  to  get  rid  of 
procurement  fraud. 

Last  year  we  passed  the  Major  Fraud 
Act  of  1988.  that  toughened  the  penal- 
ties for  procurement  fraud,  and  it 
made  clear  that  fraud  would  not  be 
tolerated. 

We  are  dealing  with  big  fraud.  We 
are  talking  about  millions  of  dollars, 
multimillion-dollar  fraud. 

Just  2  days  ago.  the  Government 
began  a  trial  in  a  criminal  fraud  case 
against  a  large  contractor.  That  crimi- 
nal conspiracy  case  involves  a  $24  mU- 
lion  contract.  The  Investigation  that 
led  to  the  indictment  started  with  an 
informant's  tip. 

Mr.  President.  I  ask  unanimous  con- 
sent to  print  in  the  Record  at  this 
point  an  April  4,  1989,  article  on  that 
trial. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times.  Apr.  4, 1989] 

First  Pkktacow  Fraud  Trial  Opehs 

(By  Philip  Shenon) 

AuiXANDRiA.  VA.  April  3.— Federal  pros- 
ecutors today  opened  the  first  trial  resulting 
from  a  three-year  Investigation  of  Pentagon 
procurement  fraud  by  vowing  to  prove  that 
executives  of  Teledyne  Electronics  Inc.  had 
conspired  through  'cheating"  and  "lying" 
to  obtain  confidential  Defense  Department 
information. 

The  three  defendants,  all  vice  presidents 
of  the  Newbury  Park.  Calif.,  company,  are 
accused  of  Joining  in  a  scheme  to  pay  as 
much  as  $160,000  to  a  military  consultant 
who  provided  them  with  Inside  information 
on  a  Pentagon  contract.  The  consultant. 
William  L.  Parkin,  and  Teledyne  Electronics 
have  already  pleaded  guilty  In  the  case. 

"This  is  a  case  about  bribery,  about  cheat- 
ing, about  lying."  said  Robert  J.  DeHenzel.  a 
Justice  Department  lawyer.  In  the  prosecu- 
tion's opening  statement  In  the  Federal  Dis- 
trict Court  in  Alexandria,  a  Washington 
suburb.  "Their  efforts  were  aimed  at  getting 
a  $24  million  contract  for  Teledyne." 

CNOmSR  PLKAOKD  OUILTT 

Defense  lawyers  portrayed  their  clients  as 
unwitting  participants  in  Mr.  Parkin's  effort 
to  obtain  confidential  information  through 
bribes  to  a  Navy  engineer,  Stuart  E.  Berlin. 
Mr.  Berlin,  who  was  involved  in  the  contract 
sought  by  Teledyne.  pleaded  guilty  last 
month  to  charges  of  accepting  a  bribe  and 
conspiring  to  defraud  the  government. 

The  lawyers  said  the  Teledyne  executives. 
George  Kaub,  Eugene  R.  Sullivan  and  David 
Schnittjer.  believed  that  Mr.  Parkin  gath- 
ered his  information  from  legitimate 
sources  in  the  military  equipment  Industry. 

"Mr.  Parkin  presented  himself  as  a  legiti- 
mate military  consultant. "  said  George 
O'Connell,  a  lawyer  for  Mr.  Sullivan.  "At  no 
time  was  there  any  indication  of  bribery  or 
payoffs.  He  assured  everybody  that  things 
were  above-board." 

Mr.  Connell  said  the  scheme  by  Mr. 
Parkin.  Mr.  Berlin  and  another  private  con- 
sultant. Fred  H.  Lackner.  was  "directed  as 
much  at  concealing  from  Teledyne  what 
was  going  on.  as  it  was  on  defrauding  the 
Ooveniment."  Mr.  Lackner  has  also  pleaded 
guilty  to  conspiracy  and  bribery  charges,  ac- 
knowledging that  he  served  as  a  go-between 
for  Mr.  Berlin  and  Mr.  Parkin. 


OTHZR  CHARGK8  KZyiCTKD 


Justice  Department  officials  say  they 
expect  other  charges  to  result  from  the  In- 
vestigation, known  as  "Operation  111  Wind." 
The  inquiry,  which  became  public  last 
summer,  has  focused  on  charges  that  pri- 
vate consultants  and  some  of  the  nation's 
largest  military  contractors  bribed  Penta- 
gon's officials  for  information  that  gave  the 
companies  an  edge  in  bidding  for  lucrative 
contracts. 

The  trial  of  the  Teledyne  officials  is  ex- 
pected to  last  about  a  week.  Jurors  were  told 
today  that  they  would  hear  excerpts  of 
phone  conversations  between  Mr.  Parkin 
and  the  three  defendants  that  were  secretly 
taped  by  the  Justice  Department. 

In  their  opening  statement  today,  pros- 
ecutors said  that  Teledyne  Electronics,  a 
subsidiary  of  Teledyne  Inc.,  hired  Mr. 
Parkin  to  help  secure  information  on  a  $24 
million  contract  for  hundreds  of  hand-held 
devices  that  could  test  a  military  aircraft 
Identification  beacon. 

TXLZDYNZ  won  CONTRACT 

Mr.  Berlin,  prosecutors  said,  secretly 
agreed  with  Mr.  Parkin  and  Mr.  Lackner  to 
help  steer  the  contract  to  Teledyne  in  ex- 
change for  a  share  of  consulting  fees.  Tele- 
dyne was  eventually  awarded  the  contract. 

Prosecutors  and  defense  lawyers  seemed 
to  agree  today  that  the  key  question  before 
the  Jury  was  whether  the  three  Teledyne 
executives  knew  that  Mr.  Parkin  was  obtain- 
ing his  Information  through  bribes  or  other 
Illegal  acts. 

Mr.  DeHenzel,  the  prosecutor,  argued  that 
Teledyne  employees  must  have  known  they 
were  Involved  in  a  criminsil  conspiracy.  De- 
fense lawyers  disputed  the  assertion,  argu- 
ing that  Mr.  Parkin  had  indicated  that  he 
would  obtain  information  through  legal 
means. 

Mr.  METZENBAUM.  Last  January 
another  Federal  contractor  pleaded 
guilty  to  Federal  criminal  fraud.  The 
contract  involved  was  $150  million.  An 
informer's  tip  led  to  this  investigation 
and  conviction. 

I  ask  unanimous  consent  to  print  in 
the  Record  two  January  7,  1989,  arti- 
cles on  that  prosecution. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  Jan.  7,  1989] 

Major  Detemse  Firm  Admits  Conspiracy 
(By  Caryle  Murphy  and  Ruth  Marcus) 

A  major  defense  firm  pleaded  guilty  yes- 
terday to  conspiracy  charges  and  a  second 
company  was  charged  with  bribing  a  Navy 
contracting  official  In  the  first  major  court 
action  of  the  long-running  federal  probe 
into  military  procurement  corruption. 

The  Navy  official,  Stuart  E.  Berlin.  Is  ac- 
cused of  engaging  In  a  racketeering  scheme 
with  two  defense  consultants  to  sell  them 
Inside  information  and  steer  Navy  contracts 
to  their  clients. 

Hazeltine  Corp.,  a  Long  Island.  N.Y.,  elec- 
tronics firm,  agreed  to  pay  nearly  $2  million 
in  criminal  fines,  civil  penalties  and  court 
costs.  It  pleaded  guilty  to  conspiracy  to  de- 
fraud the  U.S.  government,  conversion  of 
federal  property  and  making  a  false  state- 
ment in  efforts  to  obtain  a  $150  million  con- 
tract for  aircraft  radar  testing  devices. 

In  addition,  two  former  Hazeltine  offi- 
cials. Joseph  R.  Colarusso,  58,  and  Charles 
A.  Purdnlti.  54,  pleaded  guilty  to  conspiracy 
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to  defraud  the  federal  government  and  to 
commit  wire  fraud.  The  men  admitted  ob- 
taining inside  information  about  competi- 
tor's bids  and  Pentagon  buying  plans 
through  two  defense  consultants.  William  L. 
ParUn  and  Pred  H.  Lackner.  The  consult- 
ants allegedly  got  the  information  by  brib- 
ing Berlin. 

In  a  27-count  indictment  returned  by  a 
federal  grand  jury  in  Alexandria,  another 
defense  contractor,  Teledyne  Industries, 
Inc.,  and  three  of  its  officiEOs  were  charged 
along  with  the  consultants  and  Berlin  in  a 
bribery-conspiracy  scheme.  The  indictment 
alleged  they  used  Berlin's  position  at  the 
Naval  Air  Systems  Command  to  Influence 
the  June  1987  award  of  a  $24  million  con- 
tract for  aircraft  radar  test  sets  to  Teledyne 
Electronics,  a  subsidiary  of  Teledyne  Indus- 
tries. 

Berlin.  Parkin  and  Lackner  were  also 
charged  with  theft  of  government  property, 
mainly  confidential  contracting  informa- 
tion, as  well  as  with  racketeering  and  a  rack- 
eteering conspiracy  count.  The  indictment 
accuses  Lackner,  Parkin,  Teledyne  and  its 
subsidiary's  vice  president  for  contracts. 
George  H.  Kaub,  of  making  false  sUtements 
in  order  to  hide  the  consultants'  help  in  get- 
ting the  contract. 

In  what  Justice  Department  sources  de- 
scribed as  an  important  development  in  the 
case,  former  Teledyne  marketing  represent- 
ative Michael  J.  Savaides,  41,  pleaded  guilty 
to  conspiring  with  the  consultants  to  bribe 
Berlin.  Under  the  terms  of  his  plea  agree- 
ment. Savaides  is  re<iuired  to  cooperate  with 
the  government. 

The  indictment  and  guilty  pleas,  entered 
before  U.S.  District  Court  Judge  Claude  M. 
Hilton,  represent  the  first  fruits  of  a  Justice 
Department  investigation  that  began  Sep- 
tember 1986  into  alleged  bribery  and  fraud 
in  the  Pentagon's  $150  bllllon-a-year  pro- 
curement system. 

The  probe,  codenamed  111  Wind,  used  ex- 
tensive wiretaps  tmd  erupted  Into  public  last 
June  when  Federal  Bureau  of  Investigation 
agents  searched  offices  and  homes  of  dozens 
of  defense  firms  and  private  consultants  na- 
tionwide who  advise  defense  firms  on  what 
weapons  the  Pentagon  may  want.  Disclosure 
of  suspected  procurement  frauds  has  fueled 
debate  in  Congress  and  elsewhere  over  ways 
to  tighten  Pentagon  management  and  costs. 

The  charges  disclosed  yesterday  relate  to 
only  one  facet  of  the  many-sided  probe.  Al- 
though 111  Wind  was  once  touted  as  one  of 
the  most  massive  military  corruption  scan- 
dals in  history,  some  law  enforcement  offi- 
cials now  assert  that  it  was  exaggerated  by 
the  news  media. 

U.S.  Attorney  Henry  K.  Hudson  of  Alexan- 
dria, whose  office  is  coordinating  the  probe, 
said  yesterday's  action  "represents  just  a 
small  percentage  of  the  investigation. 
"Over  the  next  few  months,  perhaps  the 
next  year,  you'll  see  a  great  deal  of  addition- 
al activity."  Hudson  said. 

"The  citizens  of  the  United  SUtes  .  .  . 
have  an  absolute  right  to  the  honest  serv- 
ices of  public  officials,  and  when  individuals 
are  receiving  money  or  violating  rules  and 
regulations  and  passing  confidential  infor- 
mation, I  think  it  strikes  at  the  very  heart 
of  the  procurement  process,  and  that's  what 
makes  this  a  serious  case,"  Hudson  said. 

He  said  yesterday's  pleas  and  future  pros- 
ecution actions  will  deter  future  defense 
procurement  wrongdoing  and  ensure  "that 
there  is  integrity  In  the  process." 

AssUtant  Attorney  General  Edward  S.G. 
Dennis  Jr.  called  it  "a  very  significant  In- 
dictment. The  charges  here  ...  are  very  sig- 
nificant." 


The  indictment  alleges  that  Parkin  and 
his  consulting  company  were  to  receive 
$160,000  from  Teledyne  and  $100,000  to 
$150,000  from  Hazeltlne  for  helping  them 
win  the  contracts.  Parkin  allegedly  split  the 
money  with  Lackner.  a  close  friend  of  Ber- 
lin's. 

In  turn.  Berlin,  a  supervisory  electronics 
engineer,  allegedly  received  at  least  $2,500 
from  Lackner  and  Parkin  for  his  help  on 
the  Hazeltine  contract  and  an  unspecified 
sum  for  his  work  on  the  Teledyne  contract, 
which  the  company  eventually  won. 

The  court  papers  filed  yesterday  allege 
that  Berlin,  described  by  the  two  consult- 
ants as  a  "silent  partner"  helping  Teledyne, 
was  to  receive  $25,000  over  two  years,  begin- 
ning last  spring.  However,  the  court  papers 
offer  little  direct  evidence  that  Berlin  re- 
ceived the  money. 

Berlin's  lawyer  declined  to  comment  yes- 
terday. If  convicted  of  all  counts,  Berlin 
could  get  185  years  In  prison  and  $5.5  mil- 
lion in  fines. 

A  Navy  spokesman.  Lt.  Brian  Cullln.  said 
yesterday  that  Navy  officials  are  reviewing 
the  allegations  against  Berlin,  who  contin- 
ues to  work  for  the  Navy  but  was  removed 
from  procurement  duties  in  June  after  the 
probe  became  public.  "They've  got  to  review 
how  serious  the  Indictment  is"  before  decid- 
ing what  further  action  to  take,  if  any. 
CuUin  said. 

Hazeltine's  agreement  to  pay  a  $1  million 
criminal  fine,  $500,000  In  civil  penalties  and 
$410,000  In  court  costs  is  far  less  than  some 
of  the  huge  fines  defense  firms  have  paid  in 
recent  years  for  contracting  fraud.  If  con- 
victed of  all  counts.  Teledyne  could  be  fined 
up  to  $6.5  million. 

In  contrast,  Sundstrand  Corp.  in  October 
agreed  to  pay  $115  million  to  settle  charges 
that  it  concealed  or  falsely  billed  millions  of 
dollars  in  cost  overruns,  and  paid  more  than 
$100,000  in  illegal  gratuities  to  Defense  I>e- 
partment  employees. 

Asked  if  the  Hazeltine  fines  might  be  a 
paltry  sum  to  a  defense  contractor  seeking  a 
$150  million  contract,  Hudson  said,  'We 
thought  they  were  appropriate  and  that's 
why  we  recommended  them." 

Sources  familiar  with  the  Investigation 
said  Hazeltine  is  not  expected  to  be  dis- 
barred from  receiving  military  contracts,  a 
possible  sanction  for  companies  convicted  of 
procurement  fraud.  In  a  statement,  Hazel- 
tlne. which  was  not  charged  with  any 
knowledge  that  its  consultants  were  obtain- 
ing the  inside  information  through  bribes, 
emphasized  it  had  "cooperated  fully"  with 
prosecutors.  Assistant  U.S.  Attorney  Joseph 
J.  Aronica  repeated  this  point  yesterday 
before  Hilton. 

Defense  Department  spokesmen  said  they 
were  reviewing  Hazeltine's  plea  and  the  alle- 
gations against  Teledyne. 

Navy  and  Air  Force  spokesmen  said  the 
assistant  secretaries  in  charge  of  acquisition 
must  approve  future  purchases  under  the 
Teledyne  contract,  which  remains  in  effect. 
The  Navy  plans  to  buy  43  more  of  the  hand- 
held radar  beacon  test  sets  this  year.  Tele- 
dyne said  the  contract  has  been  worth  $12 
million  to  date. 

In  a  statement.  Hazeltlne  said  its  plea  was 
"acknowledgement  of  responsibility  for  the 
unauthorized  actions  of  two  former  Hazel- 
tine officers. .  .  .  which  were  clearly  against 
specific  company  policies." 

The  actions  of  Colarusso  and  Furclnitl, 
the  statement  said,  "began  prior  to  the  De- 
cember 1986  acquisition  of  Hazeltine  by  Em- 
erson [Electric  Co.]  and  continued  thereaf- 
ter without  the  knowledge  of  Hazeltine  or 
Emerson." 


Colarusso  and  Purcinitl,  who  face  a  max- 
miimi  penalty  of  five  years  in  jail  and  a 
$250,000  fine,  will  be  sentenced  March  17. 
Hilton  set  April  28  for  the  sentencing  of  Sa- 
vaides, who  faces  similar  maximum  punish- 
ment. All  three  must  cooperate  with  investi- 
gators and  testify,  if  called  at  up  uncomlng 
trials  as  part  of  their  plea  agreements. 

A  spokesman  for  Teledyne,  Berkley 
Baker,  said,  '"We  expect  to  be  acquitted  and 
we  will  defend  ourselves  against  the 
charges."  He  added  that  the  firm  also  ex- 
pects Its  three  employees,  placed  on  admin- 
istrative leave  with  pay  yesterday,  will  be 
acquitted. 

Ill  Wind  received  little  response  from  Law- 
makers yesterday. 

A  12:30  p.m.  briefing  for  senators  by 
Dennis  and  Assistant  Attorney  General 
Thomas  Boyd  was  postponed  when  the  In- 
dictment was  delayed  because  a  grand  juror, 
slowed  by  the  snow,  had  to  be  retrieved  by  a 
four-wheel-drive  vehicle.  Justice  department 
officials  offered  to  reschedule  the  briefing 
for  yesterday  afternoon,  but  Senate  leaders 
reportedly  said,  "  never  mind.' " 

[From  the  Washington  Post,  Jan.  7, 1989] 

"Operation  III  Wnro":  New  Charges  and 
Pleas 

A  federal  grand  jury  yesterday  returned 
the  first  indictment  in  the  Pentagon  pro- 
curement Investigation.  Accused  of  crimes 
including  conspiracy,  racketeering,  bribery, 
and  theft  of  government  property  are: 

INDICTED 

Teledyne  Electronics,  a  Newbury  Park, 
Calif.,  defense  contractor.  Teledyne  is  ac- 
cused of  agreeing  to  pay  William  L.  Parkin's 
firm  $160,000  to  secure  inside  information 
to  get  a  Navy  contract. 

Stuart  E.  Berlin,  a  Navy  procurement  spe- 
cialist. Berlin  is  the  only  government  em- 
ployee Indicted  in  the  case  so  far.  He  headed 
the  ship  systems  engineering  branch  of  the 
Naval  Air  Systems  Command  from  October 
1986  to  June  1988.  Berlin  "corruptly"  ac- 
cepted "a  sum  of  U.S.  currency,  for  himself 
from  [Fred  H.]  Lackner  and  [William  L.] 
Parkin."  the  indictment  says.  Berlin  is  ac- 
cused of  violating  laws  against  using  inside 
information  for  private  gain  and  against  not 
disclosing  procurement  documents;  court 
documents  say  he  provided  information  to 
Teledyne  and  Hazeltine  Corp.  An  affidavit 
released  this  week  said  that  Berlin  received 
about  $1,000  every  few  months  from  Parkin 
and  Lackner  in  exchange  for  classified  docu- 
ments. 

William  L.  Parkin,  an  Alexandria  consult- 
ant who  worked  In  the  Navy's  Joint  Cruise 
MissUe  Project  from  1977  to  1983.  The  in- 
dictment alleges  the  conspiracy  Included 
Parkin's  agreement  to  bribe  Stuart  E.  Berlin 
for  Information.  Affidavits  call  Parkin  "a 
middleman  who  paid  government  employees 
for  inside  Information  and  sold  it  to  contrac- 
tors." 

Fred  H.  Lackner.  a  Woodland  Hills.  Calif., 
consultant  who  has  worked  for  several  aero- 
space firms.  The  Indictment  said  the  alleged 
conspiracy  Included  Berlin's  agreement  with 
Lackner  to  help  Teledyne  win  a  contract  In 
return  for  money. 

Also  named  In  the  indictment  were  Tele- 
dyne employees  George  H.  Kaub,  EXigene  R. 
Sullivan,  and  Dale  Schnlttjer.  The  indict- 
ment charges  all  the  defendants  with  con- 
spiring to  defraud  the  Navy  and  Air  Force, 
bribe  a  public  official,  make  false  state- 
ments and  comment  wire  fraud.  Berlin. 
Parkin  and  Lackner  face  up  to  186  years  In 
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prison  and  $5.6  million  In  fines  each.  If  con- 
victed on  all  charges. 

Also  yesterday,  three  men  and  a  defense 
contractor  entered  the  first  guUty  pleas  In 
the  probe: 

nXAOXD  GUILTT 

HaaelUne  Corp.  of  Oreenlawn.  N.Y..  a  dl- 
Tlslon  of  Emerson  Electric  Co..  acreed  to 
plead  Kullty  to  conspiracy  to  defraud  the 
United  States,  conversion  of  government 
property,  and  maUng  false  statemenu  to 
the  govenunent. 

Joseph  Colarusso,  former  senior  vice 
president  of  Haseltlne  and  a  29-year  em- 
ployee before  his  resignation  last  month, 
pleaded  guilty  to  one  count  of  conspiracy  to 
defraud  the  government  and  commit  wire 
fraud. 

Charles  Purcinltl,  a  former  Hazeltine  mar- 
keting vice  president,  pleaded  guilty  to  one 
count  of  conspiracy  to  defraud  the  govern- 
ment and  commit  wire  fraud.  He  and  Colar- 
usso could  each  face  up  to  five  years  in 
prison  and  a  $250,000  fine. 

Michael  Savaides.  a  Washington  lobbyist 
for  Teledyne.  pleaded  guilty  to  conspiracy 
to  commit  bribery  and  could  get  up  to  five 
years  in  prison  and  a  $250,000  fine. 

Source:  The  Washington  Post.  Associated 

Compiled  by  staff  researcher  Michelle 
Hall. 

[Prom  the  New  York  Times.  Jan.  7.  19891 

PiBST  Imicmxirrs  RETtnufSD  bt  JumT  ni 

PnrrACON  Pradd 

(By  Philip  Shenon) 

Waskimgton.  January  6.— A  Pederal  grand 
jury  returned  its  first  Indictments  today 
against  a  military  contractor,  a  former  Pen- 
tagon official  and  five  other  individuals  in 
the  two-year  Investigation  of  fraud  and  bril>- 
ery  in  military  weapons  procurement.  An- 
other contractor  and  two  of  its  former  ex- 
ecutives pleaded  guilty  in  a  Pederal  court  to 
rimiiM-  charges  growing  out  of  the  investiga- 
tion. 

Teledyne  Industries,  a  unit  of  Teledyne 
Inc.  baaed  in  Loa  Angeles,  was  indicted 
along  witb  a  Navy  procurement  specialist 
and  five  other  individuals  on  charges  of  con- 
spiracy, bribery,  racketeering  and  theft  of 
Government  property. 

The  Indictment  was  announced  only  hours 
after  another  military  contractor,  the  Ha- 
seltine  Corporation  of  Oreenlawn.  L.I., 
pleaded  guilty  in  the  District  Court  in  Alex- 
andria. Va..  to  related  charges  involving 
Pentagon  contracU  for  electronic  equip- 
ment. 

UK  DOI  m  HODDIG 

The  Justice  Department's  inquiry  has  fo- 
cused on  charges  that  private  consultants 
and  some  of  the  nation's  largest  military 
contractors  bribed  Pentagon  officials  for 
secret  information  that  gave  the  companies 
an  edge  in  bidding  for  lucrative  contracts. 

Haseltlne,  a  division  of  the  Emerson  Elec- 
tric Company  of  St.  Louis,  agreed  to  pay  a 
II  million  fine  and  $900,000  in  other  costs. 
Kmeraon  had  sales  last  year  of  $4.7  billion. 
I  At  a  news  conference,  the  prosecutor  over- 
seeing the  investigation.  Henry  E.  Hudson, 
the  United  States  Attorney  in  Alexandria, 
was  t'H^ssrfl  repeatedly  to  explain  why  the 
Justice  Department  had  agreed  to  a  fine 
that  represented  only  a  small  portion  of 
Emerson's  revenues.  "We  think  It  was  ap- 
propriate." he  said  without  elaboration. 


UMI 


Mr.  Hudson  indicated  that  other  indict- 
ments and  guilty  pleas  were  likely  in  the  in- 


vestigation. "In  the  next  few  months,  you'll 
see  a  great  deal  of  additional  activity."  he 
said.  The  Justice  Department  has  identified 
more  than  20  companies  that  are  under 
scrutiny. 

Pentagon  officials  said  the  criminal  case 
again  Haseltlne  had  already  been  referred 
to  a  Defense  Department  panel  that  has  the 
power  to  suspend  futrue  contracts  with  the 
company. 

Teledyne  Is  almost  certain  to  face  suspen- 
sion since  It,  unlike  Hazeltine,  has  refused 
to  plead  guilty  and  cooperate  with  prosecu- 
tors. In  the  past,  military  contractors 
charged  with  crimes  have  been  suspended 
from  bidding  for  Government  work. 

At  the  center  of  the  cases  against  both  Te- 
ledyne and  Hazeltine  are  three  men  named 
today  as  defendants  in  the  27-count  indict- 
ment: Stuart  E.  Berlin,  a  mid-level  procure- 
ment official  with  the  Navy's  Space  luid 
Naval  Warfare  Systems  Command:  William 
L.  Parkin,  a  former  Navy  employee  who  is 
now  a  private  military  consultant,  and  an- 
other private  consultant,  Pred  H.  Lackner. 

The  Indictment  accused  the  consultants  of 
conspiring  to  bribe  Mr.  Berlin,  a  close  friend 
of  Mr.  Lackner,  to  obtain  information 
sought  by  Teledyne  and  Hazeltine  for  con- 
tracts. 

In  court  papers  made  public  earlier  this 
week,  the  Justice  Department  said  that  Mr. 
Berlin  received  a  $1,000  payment  every  few 
months. 

HfrORMATION  PKOM  WIRKTAPS 

The  indictment  made  it  clear  that  much 
of  the  prosecution's  case  against  the  defend- 
ants resulted  from  court-authorized  wire- 
taps. In  several  Instances,  the  80-page  in- 
dictment quotes  liberally  from  phone  con- 
versations between  Mr.  Parkin,  who  was  a 
private  consultant  to  both  Teledyne  and  Ha- 
zeltine. and  Mr.  Lackner. 

During  a  phone  conversation  in  May  1987, 
the  indictment  said.  Mr.  Parkin  told  Mr. 
Lackner  that  he  had  just  received  a  $4,000 
check  from  Hazeltine  and  that.  Til  have  to 
give  you  a  little  green  to  do  what  we  have  to 
do." 

During  a  separate  phone  conversation  in 
November  1987,  It  added,  Mr.  Parkin  advised 
an  executive  of  Teledyne  that  he  would 
need  money  for  his  information  because  "it 
takes  a  lot  of  spaghetti  and  meatballs  to 
grease  the  skids  on  some  of  these  things." 
The  indictment  said  that  in  other  conversa- 
tions Mr.  Parkin  and  Mr.  Lackner  discussed 
their  payments  to  Mr.  Berlin. 

Through  their  lawyers,  the  defendants 
denied  wrongdoing. 

In  its  agreement  with  prosecutors,  Hazel- 
tine pleaded  guilty  to  conspiracy  to  defraud 
the  United  States,  conversion  of  Govern- 
ment property  and  making  false  statements 
to  the  Government. 

Two  former  company  employees.  Joseph 
Colarusso.  who  was  an  executive  vice  presi- 
dent, and  Charles  Purcinltl,  a  marketing 
representative,  pleaded  guilty  to  one  count 
of  defrauding  the  Government  and  wire 
fraud.  They  each  face  a  maximum  penalty 
of  five  years  in  prison  and  a  $250,000  fine. 

The  charges  focused  on  Hazeltine's  efforts 
to  secure  a  $150  million  contract  for  elec- 
tronic testing  equipment.  Because  of  the 
criminal  Investigation,  the  contract  has  not 
yet  l>een  awarded. 

The  Hazeltine  employees  worked  at  the 
company  under  two  different  heads.  Robert 
H.  Clark,  Jr.  was  the  chairman  until  he  was 
succeeded  in  1984  by  Salvatore  J.  Nuzso. 

TIKS  TO  BOTB  COMSULTAITrS 

Also  pleading  guilty  today  was  a  former 
marketing  director  for  Teledyne  Industries. 


Michael  Savaides.  who  had  ties  to  both  Mr. 
Parkin  and  Mr.  Lackner,  the  private  con- 
sultants. 

The  indictment  depicts  Mr.  Savaides  as 
something  of  an  Industrial  spy— working  for 
Teledyne  but  actually  feeding  company  se- 
crets to  Mr.  Parldn.  If  the  charges  in  the  in- 
dictment are  true,  B4r.  Parkin  was  receiving 
secret  information  from  lx>th  the  Pentagon 
through  Mr.  Berlin  and  Mr.  Lackner.  and 
from  within  the  corporate  offices  of  Tele- 
dyne through  Mr.  Savaides. 

Mr.  Savaides  pleaded  guilty  to  conspiring 
to  commit  bribery  and  could  face  up  to  five 
years  in  prison  and  a  $250,000  fine.  His  testi- 
mony is  expected  to  be  critical  in  the  pros- 
ecution of  his  former  employer,  Teledyne. 

Prosecutors  said  the  indictment  against 
Teledyne  Involved  the  company's  successful 
bid  for  a  $100  million  contract  to  build 
equipment  related  to  aircraft  identification 
for  the  military.  The  contract  may  now  be 
in  jeopardy.  In  a  statement,  the  Pentagon 
said  the  Navy  would  review  all  documents 
released  by  the  Justice  Department  today  to 
determine  whether  It  should  suspend  or 
debar  Teledyne  and  any  of  the  individuals 
named  as  defendants. 

SMALL  PART  OP  REVEIfXTSS 

If  convicted  on  all  charges,  Teledyne  In- 
dustries could  face  a  maximum  fine  of  $6.5 
million.  The  fine  would  represent  only  a 
tiny  portion  of  the  parent's  company's  reve- 
nues, which  totaled  more  than  $4  billion  in 
1987. 

Others  named  as  defendants  in  the  Tele- 
dyne indictment  were:  George  Kaub,  a  vice 
president  in  charge  of  contracts  at  Teledyne 
EHectronics,  a  division  of  Teledyne:  Eugene 
R.  Sullivan,  a  former  vice  president  for  fi- 
nance at  Teledyne  Electronics,  and  David 
Schnittjer,  who  succeeded  Mr.  Sullivan. 

Mr.  Kaub,  Mr.  Sullivan  and  Mr.  Schnittjer 
were  all  charged  with  conspiracy,  bribery 
and  wire  fraud.  If  convicted.  Mr.  Kaub 
would  face  a  maximum  penalty  of  85  years 
in  prison  and  a  $2.5  million  fine.  Mr.  Sulli- 
van and  Mr.  Schnittjer  could  each  face  up 
to  50  years  in  prison  and  a  $1.5  million  fine. 

At  the  time  that  Teledyne  and  Its  execu- 
tives are  accused  of  the  wrong  doing,  the 
company  was  headed  by  Henry  E.  Singleton, 
its  chairman  and  chief  executive  officer.  He 
was  not  named  in  the  indictments. 

Mr.  Berlin  and  the  two  private  consult- 
ants, Mr.  Parkin  and  Mr.  Lacluier,  were  also 
indicted  on  racketeering  charges  and  con- 
spiring to  engage  in  racketeering  activities. 
They  could  each  be  sentenced  to  185  years 
in  prison  and  ordered  to  pay  fines  up  to  $5.5 
million. 

ACCUSED  OP  PROVIDING  DATA 

Mr.  Berlin  was  accused  of  providing  the 
consultants  with  secret  information  about 
Navy  bidding  procedures.  He  was  also 
charged  in  the  indictment  with  accepting 
payment  "for  his  assistance  in  manipulating 
the  procurement  process  to  insure  that"  Te- 
ledyne and  Hazeltine  were  awarded  military 
contracts. 

Prosecutors  said,  for  example,  that  tti. 
Berlin  encouraged  other  Navy  officials  in 
1987  to  limit  bidding  on  a  Navy  contract  to 
just  two  companies,  one  of  them  Haseltlne. 

In  private  conversations  between  Mr. 
ParlLln  and  Mr.  Lackner,  the  indictment 
said,  the  consultants  referred  to  Mr.  Berlin 
as  their  "silent  partner." 

Prosecutors  said  the  indictment  and  guilty 
pleas  announced  today  were  only  the  first 
of  what  they  said  would  be  waves  of  crimi- 
nal charges  resulting  from  the  investigation. 
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which  is  known  at  the  Justice  Department 
as  Operation  111  Wind. 

The  investigation  into  the  Pentagon's 
$150  blUion-a-year  procurement  system 
began  In  1986  following  a  tip  that  a  private 
consultant  was  peddling  classified  Pentagon 
Information  to  military  contractors.  The 
Naval  Investigation  Service  used  the  infor- 
mation to  trap  the  consultant,  who  agreed 
to  become  an  Informant  on  Pentagon  insid- 
ers. 

Mr.  METZENBAUM.  Last  October 
another  corporation  was  convicted  of 
fraud  and  false  billing  in  connection 
with  a  multimillion-dollar  contract. 
Corporate  officials  were  convicted  of 
deliberately  providing  defective  parts 
for  military  helicopters,  cruise  mis- 
siles, the  P-18  and  B-1  aircraft.  Corpo- 
rate officials  were  recently  convicted 
of  deliberately  providing  defective 
parts  for  the  M-60  machinegtm. 

Last  year's  indictment  charged  an- 
other defense  contractor  with  fraudu- 
lently overbilling  the  Government  $7 
million. 

According  to  prosecutors,  this  Is  just 
the  tip  of  the  iceberg.  This  is  just  the 
begimiing. 

There  are  millions  and  millions  of 
dollars  being  ripped  off  from  the  Gov- 
ernment, from  the  taxpayers,  by  this 
kind  of  fraud. 

In  1988,  the  GAO  reported  losses  of 
about  $387  million  in  just  148  cases  be- 
tween 1985  and  1986. 

We  are  dealing  with  a  serious  prob- 
lem and  we  have  to  do  everything  we 
can  to  find  out  about  this  fraud  early 
before  our  tax  dollars  are  lost  or 
people  are  injured. 

This  year,  as  I  previously  mentioned, 
Senator  Grassley  and  I  introduced  S. 
248  to  provide  the  possibUity  of 
reward  to  those  individuals  who  pro- 
vide information  which  leads  to  con- 
victions in  the  procurement  fraud 
cases. 

S.  248  provides  financial  reward  to 
persons  who  furnish  information  lead- 
ing to  convictions  for  major  frauds. 

The  Attorney  General  must  request 
the  reward.  The  Attorney  General 
must  make  award.  It  is  he  who  makes 
the  final  determination.  The  maxi- 
mum award  is  $250,000,  a  large 
amount  of  money,  but  not  a  large 
amount  of  money  when  you  are  talk- 
ing about  the  multimillion-dollar 
fraud  being  talked  about. 

The  $250,000  is  not  a  mlnimiim.  It  is 
not  even  a  set  figure.  It  is  a  permissi- 
ble figure.  It  is  dependent  upon  the 
Attorney  General  as  to  what  he  feels 
the  award  should  be. 

In  most  cases  the  individual  must 
give  the  information  to  the  employer 
first. 

S.  248  was  unanimously  reported  out 
of  the  Judiciary  Committee  on  Febru- 
ary 2S. 

There  is  only  one  way  to  crack  these 
cases.  It  is  through  inside  information. 
With  better  information  we  can  nip 
contractor  fraud  in  the  bud  before  the 
taxpayers  are  hurt. 


It  is  not  a  new  idea  to  give  a  reward 
to  people  who  help  to  imcover  fraud. 
The  inspectors  general  of  the  various 
agencies  now  have  statutory  authority 
to  make  cash  awards  of  up  to  $10,000 
to  employees  who  make  cost  savings 
disclosure  of  fraud,  waste  and  misman- 
agement. 

The  President  has  statutory  author- 
ity to  pay  a  cash  award  of  $20,000  to 
any  employee  who  makes  a  substantial 
cost  saving  disclosure  of  fraud,  waste 
or  mismanagement. 

The  False  Claims  Act  also  gives  a 
percentage  of  the  recovery  to  the  invi- 
didual  who  sues  on  behalf  of  the  Gov- 
ernment against  f  radulent  contractors. 

The  administration's  banking  reform 
proposal,  which  is  now  known  as  S. 
413.  also  contains  similar  reward  provi- 
sions at  two  places  in  that  bill.  At  page 
255  and  page  28,  it  is  provided  that  the 
Government  would  permit  the  pay- 
ment of  rewards  of  up  to  $100,000  to 
any  person  who  provides  original  in- 
formation which  directly  leads  to  re- 
covery of  a  criminal  fine  or  restitution 
of  civil  penalties. 

That  administration  proposal  on 
banking  reform  also  permits  the  pay- 
ments of  rewards  for  information  lead- 
ing to  convictions  under  a  number  of 
Federal  criminal  statutes  relevant  to 
banks. 

Under  a  current  law,  a  person  who 
furnishes  information  leading  to  a 
conviction  for  the  wrongful  discharge 
of  refuse  in  the  water  may  receive  of 
up  to  one  half  of  the  fine.  Under  cur- 
rent law,  the  Attorney  General  is  au- 
thorized to  pay  "awards  for  informa- 
tion or  assistance  directly  relating  to 
violations  of  the  criminal  drug  laws  of 
the  United  States." 

So  there  is  a  lot  of  precedent  for  this 
bill.  It  is  not  a  new  concept  in  the  Fed- 
eral law  to  provide  for  a  reward  to 
someone  who  helps  the  Government 
with  respect  to  criminal  prosecution  or 
a  civil  matter  if  that  be  the  case  pro- 
vided that  it  is  in  the  Government's  in- 
terest. 

I  want  to  make  it  clear  there  is  noth- 
ing mandatory  in  our  bill  about  the 
award  being  made.  It  is  solely  deter- 
mined by  the  Attorney  General. 

S.  248  also  includes  a  technical  provi- 
sion which  deletes  a  section  of  the 
Major  Fraud  Act  which  was  retained 
by  mistake.  Let  me  explain  that:  That 
section  retained  by  mistake  is  section  3 
of  Public  Law  100-700  on  attorney  fees 
as  allowable  cost. 

Section  3  was  replaced  by  section  8 
of  Public  Law  100-700. 

The  Senate  attempted  to  correct 
their  mistake  last  year  by  agreeing  to 
a  concurrent  resolution.  The  House 
did  not  act,  so  we  still  need  to  make  a 
correction. 

AMXIfDHKKT  NO.  14 

(Purpose:  To  clarify  the  discretion  of  the 
Attorney  General  and  for  other  purposes) 
Mr.  METZENBAUM.  Mr.  President, 
I  send  an  amendment  to  the  desk  and 


ask  for  its  immediate  consideration. 
This  amendment  is  merely  a  corrective 
amendment  in  order  to  correct  the 
problem  that— I  withdraw  that  com- 
ment. That  has  already  been  covered 
and  it  is  part  of  the  present  bill. 

I  stand  before  you  and  urge  the 
Senate  to  vote  in  favor  of  S.  248.  I 
want  to  point  out  it  was  unanimously 
passed  by  the  Judiciary  Committee 
last  year  and  this  year.  S.  248  lan- 
guage was  passed  by  the  House  last 
year. 

I  send  the  amendment  to  the  desk 
on  behalf  of  myself.  Senator  Hatch. 
and  Senator  Grassley,  and  ask  for  its 
immediate  consideration. 

Mr.  BUMPERS.  Mr.  President,  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  will  state  it. 

Mr.  BUMPERS.  Mr.  President,  what 
was  the  order  that  was  entered  last 
night  as  to  how  we  would  proceed  on 
this  bill?  It  was  my  imderstanding 
that  no  amendments  would  be  in 
order.  

The  PRESIDING  OFFICER.  The 
Chair's  understanding  is  that  this  is 
the  compromise  amendment  that  was 
included  in  the  order. 

Mr.  BUMPERS.  It  was  included  in 
the  order? 

The  PRESIDING  OFFICER.  The 
Chair  is  asking  the  Senator  from 
Ohio. 

Mr.  BUMPERS.  Mr.  President,  I  was 
asking  and  I  was  going  to  object.  I  am 
advised  by  my  own  staff  that  this  is  in- 
cluded in  the  order.  So  I  have  no 
reason  for  inquiring  further. 

The  PRESIDING  OFFICER.  Let 
the  Chair  thank  the  Senator  from  Ar- 
kansas. The  time  on  this  bill  is  30  min- 
utes on  the  bill  and  the  compromise 
amendment  which  the  Senator  from 
Ohio  is  now  submitting. 

Mr.  BUMPERS.  Is  that  30  minutes 
total  on  the  bill  and  the  amendment? 

The  PRESIDING  OFFICER.  That  is 
correct. 

The  Senator  from  Arkansas  has  3 
hours  on  his  amendment  imder  the 
orders. 

The  clerk  will  report  the  amend- 
ment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  [Mr.  Men- 
ENBADM],  for  himself.  Mr.  Hatch,  and  Mr. 
Grassley  proposes  an  amendment  num- 
bered 14. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  finisher 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

(1)  Strike  page  2.  lines  5-10  of  the  bill  and 
Insert  the  following: 

"In  special  circumstances  and  in  his  or  her 
sole  discretion,  the  Attorney  General  la  au- 
thorized to  make  payments  from  funds  ap- 
propriated to  the  Department  of  Justice  to 
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persons  who  furnish  li\formfttion  reUtlng  to 
a  pooslble  prosecution  under  this  section. 
The  amount  of  such  payment  shall  not 
exceed  »250.000.  Upon  application  by  the 
Attorney  General,  the  court  may  order  th»t 
the  Department  shall  be  reimbursed  for  a 
payment  from  a  criminal  fine  imposed 
under  this  section. 

(2)  On  page  3.  Insert  after  line  7  the  fol- 
lowing new  paragraph:: 

"(3)  The  failure  of  the  Attorney  General 
to  authorize  a  payment  shall  not  be  subject 
tojudldml  review. ' 

Mr.  BiETZENBAUM.  Mr.  President, 
though  S.  248  was  unanimously  re- 
ported out  of  the  Judiciary  Conunit- 
tee,  there  was  a  question  raised  as  to 
the  possibility  that  an  award  would 
taint  witnesses  and  make  convictions 
more  difficult  to  obtain.  As  a  conse- 
quence, the  Jtistice  Department  was 
not  supportive  of  S.  248.  In  fact,  they 
opposed  it.  We  discussed  the  matter 
with  the  Department,  discussed  it  with 
the  Attorney  General,  and  the  Depart- 
ment and  the  Attorney  General  said 
that  convictions  would  be  more  diffi- 
cult to  obtain  if  the  jury  knows  that 
the  witness  will  gain  financially  in  the 
event  of  a  conviction.  Frankly.  I  dis- 
agreed with  that  view,  with  no  guaran- 
tee that  an  individual  who  provided 
the  information  would  receive  the 
award.  That  was  the  previous  provi- 
sion. The  reward  was  to  be  discretion- 
ary and  not  mandatory  and  was  only 
to  be  submitted  to  the  court. 

But  the  fact  is  that  this  amendment 
now  satisfies  the  concerns  of  the  At- 
torney General  and  the  administra- 
tion. If  there  is  a  potential  problem 
with  Impeachment  of  a  key  witness, 
the  Attorney  General  can  tell  the  wit- 
ness and  the  jury  that  the  witnesses 
will  not  be  eligible  for  award.  Now  it  is 
nothing  new  for  defendants  to  try  to 
discredit  witnesses. 

Witnesses  are  impeached  for  many 
reasons.  The  jury  can  decide  credibil- 
ity. They  do  it  aU  the  time.  But  with 
this  amendment,  we  eliminate  that 
problem  from  the  legislation. 

I  know  it  is  one  of  the  concerns  to 
which  the  distinguished  Senator  from 
Arkansas  had  previously  addressed 
himaelf.  The  Attorney  General  was 
supportive  of  that  concern  and  that  is 
the  reason  for  this  amendment. 

Now.  the  fact  is  that  many  times 
people  furnish  information  which 
leads  to  an  investigation  uncovering 
fraud  and  these  people  should  be  eligi- 
ble for  a  reward  payment.  We  need  to 
discover  fraud  as  early  as  possible. 
And  with  this  amendment  clarifying 
the  situation,  troUng  it  impossible  to 
impeach  the  witness  by  reason  of  the 
fact  that  he  or  she  would  be  eligible  to 
receive  an  award.  I  think  that  it  makes 
ft  a  better  bill,  makes  it  a  bill  that  the 
administration  is  comfortable  with.  I 
hope  that  the  amendment  can  be 
prmnptly  adopted. 

Mr.  GRASSLET.  Mr.  President,  first 
of  all.  I  want  to  congratulate  the  Sena- 
tor from  Ohio  for  his  leadership  in 


this  area,  particularly  the  speed  with 
which  this  bill  was  reported  out  of 
committee.  This  bill  further  enhances 
the  position  of  whistleblowers.  It  rec- 
ognizes that  this  class  of  good  citizens 
needs  proper  protection  and,  in  some 
cases,  direct  incentive  to  expose  those 
things  that  are  wrong  with  items  pro- 
cured through  govenunent  contracts. 

I  think  we  are  of  a  mind  in  this 
body,  as  well  as  the  Congress  as  a 
whole,  and  to  a  considerable  extent 
with  the  help  of  the  administration,  in 
trying  to  craft  legislation  that  encour- 
ages people  who  have  knowledge  of 
wrongdoing,  to  come  forward.  So  I  am 
very  happy  to  be  a  part  of  this  effort 
that  builds  upon  legislation  that  we 
passed  last  year  to  recognize  the  im- 
portance of  whistleblowers  In  bringing 
forth  knowledge  of  fraudulent  pro- 
curement activity. 

That  is  really  all  this  legislation 
does.  It  recognizes,  first  of  all.  the  im- 
portance of  whistleblowers.  Second,  it 
leaves— narrowly— to  the  discretion  of 
the  Attorney  General,  the  decision  to 
make  a  financial  award  to  a  whistle- 
blower,  in  the  recognition  of  that  with 
which  they  have  come  forth. 

We  in  the  Congress  are  dependent  to 
a  considerable  extent  upon  whistle- 
blowers  so  that  we  can  do  a  better  job 
of  legislating,  and  so  that  we  can  do  a 
better  job  of  oversight.  We  could  not 
do  our  job  in  some  areas  if  we  did  not 
have  people  in  the  bureaucracy  who 
know  where  the  skeletons  are  in  the 
closet.  Prom  their  knowledge  comes 
oversight,  and  if  need  be,  legislation. 

We  are  not  the  only  ones  in  our  soci- 
ety, in  our  economy,  who  need  this 
sort  of  help.  The  prosecutor  needs  this 
help.  The  Attorney  General  needs  this 
help.  There  are  even  corporation 
heads  who  say  that  they  want  to  help 
encourage  the  ferreting-out  of  fraud 
and  mismanagement.  So  they  have  en- 
couraged, not  only  protection  for  their 
own  employees  who  will  come  forward 
as  whistleblowers,  but  also  in  some  in- 
stances, they  have  provided  some  fi- 
nancial incentive. 

So  we  find  in  a  wide  area  of  Govern- 
ment policy,  as  well  as  some  private 
sector  policies,  the  encouragement  of 
policy  whistleblower  protection.  We 
want  to  have  this  legislation  seen  as 
an  extension  of  that  very  worthwhile 
policy.  So  we  have  crafted  here  a  very 
narrow  piece  of  legislation.  We  want 
the  Attorney  General  to  have  an  op- 
portunity to  reward  whistleblowers. 
But  we  do  not  want  it  to  be  so  wide 
sweeping  that  there  is  no  control 
whatsover. 

The  extent  to  which  a  whistleblow- 
er's  information  is  very  key  to  the 
prosecution  of  a  case,  our  bill  wUl  en- 
hance its  use.  We  want  an  opportunity 
for  the  opening  of  dialog  between 
people  who  known  about  fraudulent 
activity  and  prosecutors,  for  them  to 
work  arm  in  arm  to  see  that  this  im- 
portant information  is  brought  forth. 


first  of  all,  and  particularly  where 
their  information  is  important  in  pro- 
viding a  sounder  case  to  the  Govern- 
ment, we  want  that  to  be  a  part  of  the 
process  and  encouraged.  We  see  this 
legislation  as  being  a  very  responsible 
approach  to  getting  this  done. 

The  Senator  from  Ohio  did  talk 
about  one  aspect  of  the  legislation 
that  is  very  much  a  technical  amend- 
ment. I  was  a  sponsor  of  this  aspect  of 
the  legislation  last  year,  and  so  I  want 
to  go  over  it  once  more  so  that  every- 
body understands  that  I  approve  of 
this  and  that  it  is  intended  only  to  cor- 
rect an  error  that  took  place  during 
consideration  of  the  legislation  last 
year. 

This  is  a  technical  amendment  that 
deletes  section  3,  regarding  allowable 
costs,  of  the  Major  Fraud  Act  of  1988. 

The  language  was  included  in  the 
act  as  reported  by  the  Senate  Judici- 
ary Committee. 

During  consideration  of  the  act,  I  of- 
fered—and the  Senate  agreed  to— an 
amendment  which  completely  substi- 
tuted the  conunittee  language  of  this 
section  and  which  became  section  7  of 
the  act. 

However,  inadvertantly,  section  3 
was  not  deleted— as  intended  by  its 
sponsors— from  the  Major  Fraud  Act, 
when  it  became  law. 

To  correct  this  drafting  error,  the 
Senate  passed  a  concurrent  resolution 
to  correct  the  mistake,  but  the  House 
did  not  act  on  the  concurrent  resolu- 
tion. 

It  is  our  intent,  by  passing  section  3 
of  S.  248,  to  make  clear  that  section  3 
of  the  Major  Fraud  Act  of  1988— as  re- 
ported by  the  Senate  Judiciary  Com- 
mittee—never took  effect,  and  that 
section  7  of  the  Major  Fraud  Act  of 
1988— as  agreed  to  by  the  full  Senate- 
took  effect  when  Public  Law  100-700 
became  law. 

So,  Mr.  President,  I  hope  the  Senate 
wiU  take  a  close  look  at  this  legisla- 
tion, remember  that  it  was  passed  out 
of  committee  unanimously,  remember 
that  we  are  in  a  time  when  we  in  the 
Congress,  when  prosecutors,  and  when 
even  company  CEO's,  feel  that  they 
need  the  help  of  whistleblowers.  And 
that  we  ought  to  be  in  the  posture  of 
encouraging  that  activity. 

Sometimes  to  encourage  that  activi- 
ty. Incentives  are  Important.  This  bill 
does  not  contain  any  automatic  incen- 
tives. However,  the  narrow  incentives 
that  are  provided  can  be  used  by  the 
Attorney  General  at  his  discretion 
when  needed,  and  will  serve  as  an  in- 
ducement to  bring  forth  information 
that  is  very  vital  and  that  only  an  em- 
ployee of  a  corporation  might  have 
access  to.  From  that  standpoint,  it  is  a 
very  important  tool  in  the  process  of 
stopping  fraudulent  use  of  taxpayers' 
money  and  to  see  that  people  are  pros- 
ecuted accordingly. 

I  ]rield  the  floor. 
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The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  compromise 
amendment  of  the  Senator  from  Ohio. 

The  amendment  (No.  14)  was  agreed 
to. 

Mr.  METZENBAUM.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  GRASSLEY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1 5 

(Purpoae:  To  eliminate  the  reward  provi- 
sions of  the  Major  Fraud  Act  Amend- 
ments of  1989) 

Mr.  BUMPERS.  Mr.  President,  I 
have  an  amendment  at  the  desk  and  I 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Arkansas  [Mr.  Bump- 
ers], for  himself  and  Mrs.  Kassebaum,  pro- 
poses an  amendment  numbered  15. 

The  amendment  is  as  follows: 

Strike  section  2  of  the  bill. 

Mr.  BUMPERS.  Mr.  President,  this 
is  an  amendment  that  has  just  been 
offered  that  is  essentially  the  same 
provision  that  was  in  the  Major  Fraud 
Act  of  last  fall.  I  objected  to  the 
bounty-hunter  provision  then.  The 
Senator  from  Ohio  agreed  to  take  it 
out.  We  passed  that  bill  and  I  voted 
for  it. 

Now  we  are  back  with  a  separate 
boimty-hunter  provision  so  we  are 
right  back  where  we  started. 

On  the  amendment  that  was  just  of- 
fered, for  the  benefit  of  the  people 
who  may  be  watching  back  in  their  of- 
fices. I  want  to  make  two  or  three 
points  about  the  so-called  compromise 
sunendment  which  has  just  been 
adopted.  I  do  not  have  any  objection 
to  it  because  my  amendment  strikes 
the  entire  provision  anjrway. 

But  the  Senator  from  Ohio  has  said 
that  this  provision,  this  bounty-hunter 
provision  is  foimd  also  in  the  Inspec- 
tor General  Service  Act.  and  that  the 
inspector  general  is  authorized  to  pay 
whistleblowers.  I  like  to  call  them 
bounty  hunters.  But  I  can  find  no  pro- 
vision, and  while  I  am  talking.  I  will 
let  the  Senator  from  Ohio  research 
the  record  and  see  if  he  can  find  the 
provision  which  I  have  not  been  able 
to  find. 

So  that  everybody  will  understand 
what  we  are  debating,  the  original  bill 
provides  this:  If  you  work  for  a  govern- 
mental agency  and  you  think  there  is 
a  little  hanky-panky  going  on  or  some- 
body is  taking  a  kickback  or  a  bribe  or 
something  else,  you  go  report  that  to 
your  employer.  And  if  you  do  not  want 
to  report  it  to  your  employer,  for 
whatever  reason,  then  you  can  take  it 
up  to  the  Attorney  General  or  the  dis- 
trict attorney  or  somebody  else,  and  If 
it  Is  a  contract  for  more  than  $1  mil- 


lion, you  are  entitled  to  10  percent  of 
any  fines  levied  up  to  $250,000. 

So  what  we  had  here  was  an  amend- 
ment that  said  the  Attorney  General 
may  apply  to  the  court  for  the  right  to 
pay  an  informant  whose  information 
has  resulted  in  the  conviction  or  the 
fine  of  a  person  who  has  perpetrated  a 
fraud.  The  court  may  or  may  not  ap- 
prove that  application  and  may  or 
may  not  award  the  informant  up  to  10 
percent,  but  no  more  than  $250,000,  of 
the  fine. 

The  compromise  amendment  that 
has  just  been  offered  says  the  very 
same  thing,  but  instead  of  being  paid 
from  the  fine,  it  will  be  paid  from  ap- 
propriated fimds. 

Now,  I  assume  Gramm.  Rudman, 
and  HoUings,  the  chief  troika  around 
here,  will  appear  on  the  floor  at  some 
point  to  ask  how  much  is  going  into 
the  pot  and  where  is  it  coming  from. 
But,  Mr.  President,  that  is  not  my  ob- 
jection. The  argument  is  going  to  be 
made,  and  it  is  a  correct  argxmient. 
clinically,  that  there  is  precedent  for 
this;  we  have  other  bills,  we  have 
other  laws  on  the  books  that  provide 
for  the  payment  of  some  amount  of 
money  if  you  blow  the  whistle. 

Let  me  say  in  the  beginning,  and  I 
will  say  it  half  a  dozen  times  during 
my  time  in  this  debate,  I  find  it  repug- 
nant, repulsive,  extreme  bribery  to  be 
a  patriot,  bribery  to  do  your  civic  duty. 
I  voted  for  the  insider  trading  provi- 
sion last  fall,  and  I  hate  to  confess 
that  I  did  not  know  it  had  one  of  those 
bounty-himter  provisions  in  it  or,  I 
promise  you,  it  would  not  have  passed. 
Nobody  hates  insider  trading  more 
than  I  do.  Nobody  hates  Pentagon 
fraud  or  fraud  against  the  United 
States  worse  than  I  do.  I  am  not  yield- 
ing on  that  point  because  I  dislike  this 
amendment  so  badly. 

We  passed  the  Major  Fraud  Act  of 
the  Senator  from  Ohio  last  fall,  and  it 
was  a  good  bill.  He  took  the  odious 
part  of  it  out.  We  Just  recently  this 
session  passed  the  Levin  bill  protecting 
whistleblowers,  providing  them  job  se- 
curity and  making  sure  that  they  are 
insulated  from  abuse  and  intimidation. 
And  I  voted  for  that.  But  people  ought 
not  to  be  paid  money  to  do  their  patri- 
otic, civic  duty.  It  is  dangerous  in  the 
extreme,  and  I  do  not  care  how  much 
precedent  there  is.  I  am  going  to  try 
today  to  draw  a  line  in  the  dust  and 
say.  "This  far  and  no  further." 

What  is  it  about  the  Russian  system, 
what  was  it  about  the  Hitler  system 
that  we  found  so  objectionable?  I  will 
tell  you  what  it  was.  It  was  neighbor 
spying  on  neighbor,  big  incentives  for 
everybody  to  spy  on  everybody  else.  It 
is  one  of  the  most  repugiuuit  parts  of 
communism,  just  as  it  was  one  of  the 
most  repugnant  parts  of  f  acism.  Are 
we  caving  in  and  saying  we  do  not  be- 
lieve there  are  not  patriots  in  this 
country  to  do  their  job  and  so  we  are 


going  to  have  to  bribe  them  to  come 
forward? 

It  is  sort  of  a  perverse  argument:  Let 
us  legalize  drugs;  we  will  not  have  so 
much  crime  to  fight.  I  am  not  for  le- 
galization of  drugs,  and  I  am  not  for 
bribing  American  citizens  to  do  their 
patriotic  duty.  I  grew  up  in  a  great  big 
town  down  in  Arkansas  which  during 
the  Depression  had  851  people.  We 
were  already  up  to  1,472  when  I  ran 
for  Governor.  Everybody  knew  every- 
body and  everybody  knew  everybody 
else's  business.  There  I  was  a  lawyer, 
and  I  had  been  practicing  law  for  10 
years  in  this  town,  and  one  morning  at 
the  coffee  shop  somebody  said,  "Did 
you  know  that  the  IRS  is  auditing  old 
Joe  Brown?"  "No.  I  did  not  Imow 
that."  And  the  other  fellow  says.  I 
wonder  who  turned  him  in?"  I  said, 
"What  do  you  mean  you  wonder  who 
turned  him  in?"  He  said,  "Well,  you 
know,  you  can  get  10  percent  of  what- 
ever they  recover  if  you  report  some- 
body to  the  IRS;  you  get  10  percent  of 
the  recovery." 

Well,  every  time  somebody  in  our 
hometown  built  a  bigger  house  than 
somebody  else  thought  they  ought  to 
have  and  started  driving  a  bigger  auto- 
mobile than  they  thought  they  ought 
to  have,  they  reported  them  to  IRS. 
They  would  send  a  letter  in.  totally 
anonymous,  nobody  knows  the  differ- 
ence. All  you  have  to  do  is  write  a 
letter.  We  would  sit  in  the  coffee  shop 
and  everytime  somebody  in  our  home- 
town was  audited,  we  would  try  to 
figure  out  who  sent  them  in.  We  know 
who  the  people  in  that  town  were  who 
would  do  a  thing  like  that. 

Do  you  know  who  they  were?  The 
same  people  that  this  provision  is  ad- 
dressed to— the  greedy,  the  jealous, 
the  zealous.  If  you  think  your  neigh- 
bor is  not  paying  his  fair  share  of 
taxes,  why  do  you  have  to  be  offered 
10  percent  to  make  sure  he  bellies  up 
like  you  do?  The  Boesky,  the  Miliken 
cases,  nobody  Imows  what  the  disposi- 
tion of  the  MilUcen  case  is  going  to  be. 
There  was  a  chain  of  events  that  led 
to  that  whole  expos6  of  insider  trad- 
ing, and  there  was  some  inside  infor- 
mation. The  biggest  fine  ever  levied,  I 
guess,  was  against  Boesky  and,  in  all 
probability,  one  that  is  going  to  exceed 
it  by  possibly  $1  billion  is  the  Milken 
case.  And  not  one  dime  is  being  paid  to 
anybody  for  the  information  provided 
in  that  case.  And  it's  the  biggest  fraud 
case  in  the  history  of  America. 

We  passed  that  Insider  Trading  Act 
last  October.  As  I  say,  I  am  eternally 
sorry  I  voted  for  it  because  it  had  that 
bounty-hunter  provision  in  it  This 
morning,  it  just  so  happened,  David 
Ruder,  Chairman  of  the  Securities  and 
Exchange  Commission,  was  testifying 
before  the  Subcommittee  on  Appro- 
priations on  State,  Justice  and  Com- 
merce. I  know  Dave  Ruder.  I  went  to 
Northwestern  Law  School  with  him. 


UMI 


5542 

He  was  dean  of  the  Northwestern  Uni- 
versity Law  School  until  just  recently. 
He  is  a  great  Chairman  of  the  Securi- 
ties and  Exchange  Commission. 

Let  me  tell  you  what  he  testified  to 
last  summer  in  the  House  of  Repre- 
sentatives, and  he  repeated  it  this 
morning  before  our  subcommittee. 
And  I  qote: 

Mr.  NiKLBOH.  I  am  trying  to  figure  out  at 
what  level— you  don't  want  to  do  it  for  the 
exchange,  not  for  Levtne.  what  about  the 
employee  in  the  brokerage  house  who  tells  a 
compliance  officer  about  a  problem? 

Bi4r.  RtTDCH.  Speaking  personally.  I  have 
always  been  troubled  by  the  bounty  con- 
cept, and  I  would  hope  that  within  the  In- 
dustiy  we  could  encourage  people  to  come 
forward  to  tell  what  is  wrong  In  that  Indus 
try  based  upon  the  ethical  and  moral  princi- 
ples which  exist  in  that  Uidustry.  We  should 
not  be  In  the  position  of  having  to  pay  them 
for  doing  what  they  already  should  be 
doing. 

This  morning  in  the  committee  I 
asked  him  how  he  felt  about  the  provi- 
sion again  and  he  said: 

Senator.  I  do  not  like  It.  I'd  rather  it 
wouldn't  be  there  and  here's  why.  We  have 
very  llnuted  resources  at  the  SEC. 

And  yet  we  are  going  to  have  to  check 
every  single  allegation  that  comes  in.  Some 
of  them  may  be  meritorious  and  some  of 
them  will  not  be. 

Number  two,  there  is  certain  Incentive  to 
embellish  the  truth  when  you  have  a  quar- 
ter million  dollars  riding  on  it. 

Number  three.  I  would  not  want  to  go  to 
court  and  put  somebody  on  the  witness 
stand  that  Is  gomg  to  get  10  percent  of  the 
■take  or  even  under  this  compromise 
amendment  $250,000  from  the  Attorney 
General. 

Incidentally,  one  of  the  things  that 
is  really  objectionable  about  that  com- 
promise amendment  is  that  the  Attor- 
ney General  has  the  final  say.  He  does 
not  even  have  to  get  court  approval. 
The  amendment  starts  out,  "In  special 
circumstances."  Well,  what  are  "spe- 
cial circumstances"?  That  could  mean 
anything  and  everything. 

Chairman  Ruder  said  this  morning— 
and  as  an  old  trial  lawyer,  I  could  not 
agree  with  him  more— 

Tou  are  going  to  see  some  guilty  people  go 
free  because  you  are  going  to  put  a  guy  on 
the  witneas  stand  to  testify  and  he  is  going 
to  be  testifying  that  "I  would  like  to  make 
$250,000  out  of  this  case  myself. " 

When  I  was  practicing  law.  what  I 
would  not  have  given  to  get  one  of 
those  witnesses  on  cross-examination. 
I  promise  you  I  would  never  have  had 
a  client  to  go  to  the  penitentiary  when 
the  guy  sitting  there  testifying  against 
him  was  going  to  get  rich  out  of  the 
deal. 

So  there  is  Dave  Ruder  of  the  Secu- 
rities and  Exchange  Commission  who 
says  categorically,  without  reservation 
or  equivocation,  it  Is  a  bad  proposition. 
Who  are  these  people  that  would  do 
that?  Well,  here  is  one  from  the 
Singer  Co.  I  still  have  a  hard  time 
saying  Singer  Co.  because  when  I  was 
a  child  growing,  up.  the  Singer  Sewing 
BCachlne  Co.  was  next  to  saintliness. 
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We  had  a  Singer  sewing  machine.  Now  When  I  ran  for  Oovemor.  they  said. 
it  is  Singer  and  everything  else.  They  "Dale.  aU  we  want  is  good  govem- 
have  taken  over  everybody.  Here  Is  a    ment."  I  found  out,  after  I  was  elected 


little  article  from  the  New  York 
Times.  Back  in  1863  Congress  passed  a 
law  that  said: 

Don't  sell  the  Union  Army  defective 
goods.  If  you  do.  somebody  can  sue  you  and 
recover.  If  they  can  prove  you  defrauded 
the  Union  Army,  they  are  entitled  as  a  pri- 
vate citlxen  to  up  to  25  percent  of  recovery. 
So  here  Is  a  gentleman  by  the  name 
of  Urda.  There  was  a  big  story  in  the 
New  York  Times  the  other  day  about 
him.  Mr.  Urda  worked  for  Singer.  He 
was  looking  at  the  procurement  con- 
tracts that  the  Defense  Department 
had  with  one  of  Singer's  subdivisions, 
I  guess,  one  of  their  wholly  owned  sub- 
sidiaries, and  he  said  he  realized  that 
Singer  was  ripping  the  Defense  De- 
partment off;  they  were  keeping  two 
sets  of  books,  so  he  said. 

Well,  that  went  on  for  a  while,  and 
he  left  Singer  and  went  to  work  for 
the  Defense  Department.  Sure 
enough,  he  discovered,  he  says  in  his 
complaint  under  this  1863  False 
Claims  Act,  as  modified  by  this  august 
body  in  1986,  Singer  was  keeping  two 
sets  of  books.  But  here  is  some  of  the 
best  stuff. 

In  an  interview,  the  former  employee, 
Christopher  Urda,  said  he  was  finally  per- 
suaded to  become  a  whlstleblower  by  the 
prospect  of  collecting  millions  of  dollars  for 
cooperating  with  auhtorities  under  the 
False  Claims  Act. 

Further,  the  law  was  Just  the  thing  to 
give  me  the  incentive." 

I  am  making  the  arg\unent  for  the 
distinguished  Senators  from  Ohio  and 
Iowa. 

He  said  the  False  Claims  Act  under 
which  he  stands  to  make  about  $50 
million  was  just  the  thing  that  got 
him  to  do  his  civic  duty. 

Last  year  he  read  about  the  False  Claims 
Act  and  about  a  Los  Angeles  lawyer  named 
John  Phillips,  who  is  associated  with  a  non- 
profit group  called  Taxpayers  Against 
Fraud  which  helps  wWstleblowers. 

He  says.  "I'm  sure  I'm  not  the  most 
popular  guy  around  here  right  now." 

They  said.  "Well,  why  didn't  you  do 
this  a  long  time  ago  as  your  civic 
duty."  He  said,  'WeU.  they  are  a  big 
company  in  my  home  town  and  they 
would  probably  have  laid  off  a  lot  of 
people,  the  plant  might  have  had  to 
shut  down." 

No  disrespect  for  Mr.  Urda,  but  I  do 
not  want  to  niunber  among  my  friends 
anybody  who  has  to  go  read  the  False 
Claims  Act  or  the  Major  Fraud  Act  or 
this  bUl  that  is  before  us  today  before 
he  understands  that  he  has  a  solemn 
duty  to  expose  fraud. 

Would  somebody,  if  they  knew  they 
had  several  million  dollars  riding  on 
the  outcome  of  trial,  have  a  tendency 
to  maybe  embellish  the  truth  just  a 
tad?  The  Jury  is  going  to  make  a  deci- 
sion. Maybe  they  would  like  to  hear 
Just  a  little  bit  more  than  the  truth. 


Oovemor  that  some  of  them  wanted 
Just  a  little  more  than  good  govern- 
ment. Why  is  it  that  in  this  country 
everybody  tears  up  when  they  sing  the 
national  anthem;  they  tear  up  when 
Oreg  Louganis  makes  that  lOth  dive  in 
the  Olympics  and  wins  the  gold  medal; 
they  tear  up  when  they  say  the  Pledge 
of  Allegiance;  they  tear  up  when  the 
flag  goes  down  the  street  in  a  military 
parade?  Some  of  those  same  people 
who  beat  their  chest  and  say  they  are 
great  patriots  do  not  vote.  In  my  opin- 
ion, most  of  them  really  are  good,  pa- 
triotic. God-fearing,  America-loving 
people  who  do  not  have  to  be  bribed  to 
prove  their  patriotism. 

I  think  this  bill  is  demeaning,  it  is 
demeaning  to  the  American  people  to 
say  we  are  not  going  to  trust  you  to 
come  in  here  and  tell  us  these  things. 
What  does  the  Department  of  Jus- 
tice think?  I  am  not  sure  what  they 
think  now.  Apparently,  after  this  bill 
was  worked  on  for  a  year,  the  Senator 
from  Ohio  talked  to  the  Justice  De- 
partment all  morning.  I  do  not  know 
why  we  went  through  this  for  a  year, 
and  then  this  morning  get  the  Justice 
Department  to  sign  off  on  it.  I  do  not 
know  whether  they  signed  off  on  It  or 
not.  Did  they? 
Mr.  METZENBAUM.  They  did. 
Mr.  BUMPERS.  That  is  too  bad  be- 
cause it  is  worse  now  than  it  was.  It 
gives  the  Attorney  General  really  arbi- 
trary power  to  reward  these  people. 
He  does  not  even  have  to  go  to  court 
any  more.  I  can  see  some  attorney  gen- 
eral saying,  "Well,  we  got  $250,000  in 
the  pot  here  but  I  would  like  to  know 
what  political  party  you  belong  to 
before  we  disburse  this."  Or  he  might 
ask  him  a  whole  host  of  other  ques- 
tions before  he  decides  to  disburse  the 
money.  But  so  far  as  I  am  concerned, 
it  is  still  the  same  old,  sad  commen- 
tary. Here  is  what  the  Justice  Depart- 
ment said  when  they  wrote  Joe  Biden, 
chairman  of  the  Judiciary  Committee, 
last  year,  March  8,  1988: 

Although  we  recognize  it  is  Intended  that 
such  a  reward  be  a  mechanism  for  assisting 
the  administration  to  root  out  procurement 
fraud,  we  must  continue  to  register  our 
strong  objection  to  the  provision  as  we  did 
when  it  was  first  raised  during  consideration 
and  passage  of  the  act  last  Congress.  As  you 
accurately  observed  during  the  committee 
markup  of  the  bill,  it  is  unseemly  for  the 
Oovenunent.  absent  the  most  compelling 
circumstances,  to  hold  out  the  offer  of  fi- 
nancial reward  to  individuals  who  provide 
information  in  crimiiuil  investigations.  We 
firmly  believe  that  it  should  t>e  a  clttsen's 
moral  and  ethical  foundation  which  moti- 
vates him  or  her  to  provide  Information  to 
law  enforcement  authorities. 

An  on  and  on  it  goes. 

All  my  argxunents  are  contained  in 
the  Justice  Department's  objections  to 
this  legislation. 


April  5,  1989 
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Question.  What  criteria  will  the  At- 
torney General  use?  Who  can  object  if 
he  decides  not  to  give  somebody 
money?  Can  he  be  subjected  to  a  suit? 
First,  I  think  his  decision  is  final.  It 
Just  adds  to  the  arbitrariness,  to  put  it 
in  the  hands  of  the  Attorney  General, 
who,  I  promise  you,  does  not  even 
wtLnt  it.  If  he  is  a  decent  man,  he  does 
not  want  it. 

If  you  wind  up  In  court,  who  can 
cross-examine?  Who  can  cross-exam- 
ine the  AG?  Can  you  say,  "I  think,  Mr. 
Attorney  General,  your  criteria  is 
flawed,"  and  take  him  to  court  be- 
cause he  does  not  give  you  anything? 
First  of  all,  he  has  to  decide  under  the 
biU.  There  are  two  provisions  in  the 
bill.  One  is  you  must  tell  your  employ- 
er first.  If  you  do  not  tell  your  employ- 
er first,  you  are  not  eligible  for  the 
money.  Second,  you  have  to  be  the 
original  source  of  the  Information. 
Who  is  going  to  determine  whether  it 
is  original  or  not?  I  guess  the  Attorney 
General,  but  how  does  he  do  it? 

What  If  the  informant  goes  over  to 
the  Attorney  General  first  and  says, 
"Mr.  Attorney  General,  I  hear  you 
have  a  little  pot  of  money  here  and 
you  are  allowed  to  give  people  up  to 
$250,000  to  blow  the  whistle  on  their 
colleagues."  Actually,  you  squeal  be- 
cause they  think  there  is  fraud  in  the 
contract.  "I  know  some  information 
that  you  would  really  like  to  have,  but 
I  would  like  to  know  on  the  front  end 
that  I  am  going  to  get  something  out 
of  it.  Just  a  little  under-the-table 
deal."  Maybe  the  Attorney  General 
deals,  if  he  thinks  it  is  big  enough; 
maybe  he  doesn't.  Who  knows? 

What  about  the  zealot  who  puts  out 
bad  information  because  he  has  a  ven- 
detta against  somebody,  and  it  is  inves- 
tigated and  it  hits  the  press?  Then 
what  happens  to  the  innocent  person 
whose  name  has  been  spread  all  over 
the  headlines  because  there  was  this 
great  big  bounty  out  there  that  some 
guy  thought  he  might  get,  even  if  he 
had  to  lie  to  get  it?  It  is  one  thing  to 
inform  as  a  citizen  because  your  testi- 
mony is  credible  and  everybody  knows 
why  you  are  doing  it,  but  it  is  another 
thing  if  you  are  squealing  because  you 
know  there  is  money  involved  in  it  and 
there  is  no  credibility. 

Mr.  President,  I  have  a  few  more  re- 
marks to  make.  I  am  told  by  a  note 
here  that  Senator  Hatch,  who  favors 
this  bill,  wants  to  speak  before  he  has 
to  go  to  the  White  House.  Maybe  he 
can  tell  them  down  there  that  he  has 
been  convinced,  persuaded,  and  has 
changed  his  mind. 

So  I  yield  for  the  time  being  in  order 
to  allow  him  to  speak  before  he  leaves. 

The  PRESIDING  OFFICER  (B4r. 
Brtan).  The  Senator  from  Utah. 

Mr.  HATCH.  I  appreciate  my  col- 
league for  yielding.  He  has  used  some 
descriptive  language. 


Mr.  METZENBAUM.  Mr.  President, 
in  fairness,  the  time  of  Senator  Hatch 
can  be  on  our  time. 

The  PRESIDING  OFFICER.  I 
thank  the  Senator. 

Mr.  HATCH.  Mr.  President,  I  was 
enjoying  what  the  distinguished  Sena- 
tor from  Arkansas  was  saying  because 
he  makes  very  down  home  explana- 
tions. He  uses  very  descriptive  lan- 
guage, the  wrong  language  in  this  par- 
ticular case,  but  he  makes  very  Intelli- 
gent and  interesting  arguments. 

Mr.  President,  having  said  that,  I 
have  to  oppose  the  Bumpers  amend- 
ment, which  strikes  the  provisions  of 
section  2.  Nobody  Is  trying  to  bribe 
anybody. 

First  of  all,  the  Attorney  General 
can  set  up  the  system  so  that  the  In- 
formant will  never  know  whether  or 
not  he  or  she  is  going  to  be  rewarded.  I 
presume  the  Attorney  General  can  do 
that,  whoever  the  Attorney  General 
might  be.  It  is  In  the  Attorney  Gener- 
al's best  interests  to  do  it  that  way. 
That  is  why  the  amendment  reads  the 
way  It  does. 

I  might  say,  as  amended  by  the 
Metzenbaum-Grassley-Hatch  amend- 
ment, the  award  system  is  acceptable. 
I  had  some  problems  with  it  first 
myself.  I  did  worry  about  some  of  the 
issues  that  the  distinguished  Senator 
from  Arkansas  has  raised. 

If  the  Attorney  General  believes  a 
reward  can  help  him  obtain  needed  in- 
formation to  prosecute  major  fraud, 
then  I  do  not  think  it  will  hurt  a  bit  to 
give  him  the  discretion  to  make  such 
an  award.  The  Attorney  General  need 
not  do  so  In  any  case  because  he  has 
sole  discretion,  and  it  is  not  subject  to 
Judicial  review.  I  might  mention  in 
that  regard  the  FBI  today  gives 
awards  now  to  Informants.  Admitted- 
ly, they  may  be  less  than  these  or  they 
may  be  more  than  these.  The  fact  of 
the  matter  is  they  are  not  substantial 
awards  but  they  do  it  now. 

Frankly,  in  this  particular  case,  the 
Attorney  General  will  have  plenty  of 
discretion  to  do  this  the  right  way  so 
that  there  is  no  great  propensity  to 
commit  fraud  on  the  part  of  various 
people  who  might  testify,  and  in  the 
end  we  might  be  able  to  do  something 
that  is  very,  very  good,  and  that  Is  to 
stamp  out  major  fraud  in  this  country 
or  at  least  put  a  real  dent  in  it.  We 
want  to  use  every  possible  tool  avail- 
able to  stop  major  fraud. 

Let  me  tell  you  something.  The 
minute  a  witness  comes  in  and  testi- 
fies, that  witness  lays  himself  or  her- 
self open  to  complete  cross-examina- 
tion by  both  sides  whether  or  not  that 
witness  is  rewarded  before  trial.  That 
witness  is  going  to  face  In  contested 
trials  a  scorching  cross-examination  by 
those  representing  the  defense.  If  that 
witness  testifies  improperly,  that  wit- 
ness may  face  a  scorching  reexamina- 
tion by  the  attorneys  for  the  prosecu- 
tion. 


Let  me  Just  say  one  of  the  purposes 
of  the  Metzenbaum-Hatch-Grassley 
amendment  to  section  2  of  S.  248  is  to 
clarify  that  the  circumstances  in 
which  an  Attorney  General  may  make 
a  reward  under  the  act  may  be  limited 
at  best.  The  other  pun>ose  is  to  clarify 
that  in  any  event  and  in  all  cases  the 
Attorney  General  has  sole  discretion 
in  determining  whether  to  make  a 
reward  under  the  bill.  While  I  under- 
stand that  the  principal  sponsors  of 
this  bill  intended  that  the  Attorney 
General  have  such  unfettered  discre- 
tion, I  and  several  other  members  of 
the  Judiciary  Committee  felt  that  the 
bill's  language  should  better  reflect 
this  imderstanding. 

The  basis  for  these  concerns  is 
straightforward.  If  a  witness  has  re- 
ceived a  reward  or  knows  he  or  she  is 
eligible  for  an  award,  the  defense 
counsel  can  impeach  the  witness  on 
cross-examination  and  the  defense 
counsel  can  undermine  his  or  her 
credibility  on  cross-examination.  Even 
if  the  Attorney  General  adopted  a 
policy  of  never  making  a  reward  for 
persons  who  testified,  a  person  coming 
forth  with  information  wiU  not  know 
whether  he  or  she  will  even  be  called 
as  a  witness. 

If  a  person  is  a  zealot,  to  use  one  of 
the  illustrations  my  esteemed  col- 
league has  used,  then  I  think  we  can 
presume  that  the  zealot  would  have 
testified  with  or  without  a  reward. 
That  is  what  zealotry  is  all  about.  The 
fact  that  you  have  a  reward  does  not 
negate  the  privileges,  the  responsibil- 
ities, and  the  cross-examination  rights 
of  the  defendant  in  these  particular 
matters. 

I  might  say  that  if  a  person  does  not 
know  that  he  or  she  Is  going  to  be 
called  as  a  witness,  such  a  witness  can 
still  have  his  or  her  credulity  under- 
mined by  defense  counsel  inquiring 
whether  he  or  she  stepped  forward  out 
of  the  expectation  that  he  or  she  will 
expect  a  reward. 

So  there  are  lots  of  ways  of  protect- 
ing the  defendants  in  these  matters, 
and  that  is  appropriate  and  proper. 
But  we  are  talking  about  a  central 
issue  of  stamping  out  major  fraud.  We 
have  seen  in  this  country  a  resurgence 
of  major  fraud.  Some  of  us  are  sick 
and  tired  of  it.  I  think  we  ought  to  use 
every  available  instrujnent  at  our  dis- 
posal to  protect  the  taxpayers  of 
America,  and  I  might  add  the  consum- 
ers of  America,  and  I  might  add  others 
who  may  be  Involved  in  a  major  fraud 
case. 

The  opportunity  to  impeach  wit- 
nesses is  of  serious  concern  to  Federal 
investigators  and  prosecutors  because 
these  major  fraud  cases  so  often  rely 
on  testimonial  evidence.  Thus  the 
rewsird  provision  of  S.  248  as  originally 
introduced  might  actually  be  counter- 
productive in  the  legal  war  against 
procurement  fraud.  It  is  the  prosecu- 
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tlon  which  wUl  be  In  the  best  position 
to  determine  whether  the  reward 
under  this  section,  as  amended,  of  this 
bill  will  advance  or  set  back  the  goal  of 
eliminating  procurement  fraud.  We 
need  to  do  something  about  it. 

Consequently,  rather  than  hold  up 
committee  considerations.  Senator 
McTZDVBAUii  and  I  agreed  to  work  to- 
gether to  fashion  language  to  embody 
these  understandings.  Now.  with  the 
further  input  of  the  Department  of 
Justice,  which  supports  this  amend- 
ment, the  language  reads  in  pertinent 
part.  "In  special  circumstances,  and  in 
his  or  her  sole  discretion,  the  Attorney 
General  is  authorized  to  make  pay- 
ments from  funds  appropriated  to  per- 
sons who  furnish  Information  related 
to  a  possible  prosecution  under  this 

The  Attorney  General,  therefore, 
!  can  seek  reimbursement  from  the 
court  from  a  criminal  fine  imposed 
under  the  amended  section  of  the 
Code.  The  amendment  further  states 
that,  the  abUity  of  the  Attorney  Gen- 
eral to  make  an  application  for  an 
award  will  not  be  subjected  to  judicial 
review. 

Now.  I  beUeve  that  this  language  has 
addressed  legitimate  concerns  about 
the  bill.  Mr.  President.  I  understand 
what  the  distinguished  Senator  from 
Arkansas  is  saying.  I  understand  his 
I  concerns,  because  I  shared  some  of 
them  mjrself  in  the  early  instance  on 
this  bill.  But  I  want  to  compliment  the 
distinguished  Senator  from  Ohio  and 
the  distinguished  Senator  from  Iowa 
for  being  open  on  this  bill,  and  in 
coming  up  with  language  that  I  think 
Is  markedly  superior  to  the  language 
that  we  had  originally  In  this  particu- 
lar bill,  which  I  had  some  objection  to. 
I  think  that  we  ought  to  give  every 
tool  we  possibly  can  to  the  Attorney 
General  of  the  United  States  and 
other  prosecutors  to  do  what  really 
needs  to  be  done  in  this  area.  The 
American  people,  the  American  tax- 
payers, are  being  ripped  off  to  the 
tune  of  billions  of  dollars,  in  the  esti- 
mation of  many  of  us.  It  is  time  to  put 
an  end  to  it. 

This  bill  will  make  great  strides  for- 
ward to  put  an  end  to  it.  and  I  thank 
those  who  have  worked  so  long  and 
hard  on  this  bill,  and  that  includes  ev- 
erybody on  the  Judiciary  Committee, 
but  especially  these  two  Senators  who 
are  TT'«"»g<"g  the  bill,  the  distin- 
guished Senator  from  Ohio  and  the 
distinguished  Senator  from  Iowa.  I 
think  that  the  time  they  have  put  in 
has  been  well  done  and  well  taken.  I 
compliment  them  for  it. 

With  regard  to  the  Bumpers  amend- 
ment. I  understand  what  he  is  saying. 
but  I  am  saying  he  is  missing  the 
point.  It  is  nice  to  talk  about  the  possi- 
bility that  it  might  be  fraud.  Where 
there  are  zealots,  you  may  have  mis- 
understanding. That  zealot  has  to  tes- 
tify  whether   he   has   been   given   a 
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reward  or  not.  If  somebody  lies,  de-  and  how  much  some  of  these  witnesses 
f ense  attorneys  have  a  tremendous  op-  really  suffer  because  they  do  come  for- 
portunity  to  cross-examine.  After  all.    ward.  That  is  the  other  side  of  this 


that  Is  where  lies  are  shown  more  than 
any  other  way.  The  fact  of  the  matter 
Is  that  it  is  pretty  tough  to  lie  in  some 
of  these  cases,  because  they  are  com- 
plicated, and  they  are  complex;  and  I 
might  add.  the  attorneys  are  very, 
very  sharp. 

I  can  tell  you  that  having  been  in  a 
lot  of  these  cases— not  in  these  t5T>es 
of  cases,  but  in  a  lot  of  trials— that  the 
element  of  cross-examination  keeps 
people  very,  very  honest,  for  the  most 
part.  Could  there  possibly  be  any 
fraud  or  any  intention  to  take  money 
and  tell  the  wrong  story?  That  exists, 
whether  people  are  rewarded  or  not.  If 
the  Attorney  General  sets  up  the 
reward  system  so  that  it  is  equitable 
and  so  that  it  really  is  not  an  incentive 
at  the  time  of  trial,  it  will  work.  Re- 
gardless of  how  he  sets  it  up.  it  will 
work,  because  of  this  tremendous 
right  of  cross-examination  on  the  part 
of  the  defendant. 

I  suppose  we  will  always  have  people 
who  will  shade  the  truth  and  who  may 
very  well  do  things  in  court  that  are 
reprehensible,  and  some  who  will  per- 
jure themselves.  What  we  are  interest- 
ed in.  regarding  these  cases,  is  stamp- 
ing out  major  fraud  in  this  country. 
Major  fraud  harms  every  taxpayer  in 
America.  Major  fraud  is  harming  our 
defense  industry.  Major  fraud  is  basi- 
cally detrimental  to  our  society. 

That  is  where  I  think  the  distin- 
guished Senator  from  Arlumsas  misses 
the  point.  I  do  not  l)elieve  we  should 
do  unconstitutional  things.  Therefore. 
I  would  be  very,  very  careful  in  scruti- 
nizing any  constitutional  right  or 
privilege  that  might  be  interfered  with 
by  any  kind  of  bill  that  we  come  up 
with  in  the  criminal  law  area.  This  is 
not  one  of  those  types  of  bills. 

This  bill.  I  thlrJc.  will  have  a  very, 
very  good  effect  on  major  fraud  in  this 
country.  This  provision  is  written  care- 
fully, so  that  any  Attorney  General— 
and  I  think  we  can  say  without  excep- 
tion that  Attorneys  General  have  been 
excellent  people  and  are  very  con- 
cerned about  stamping  out  things  like 
major  fraud.  I  think  we  can  rely  on 
the  Attorney  General,  whoever  he  or 
she  may  be.  doing  a  good  and  reasona- 
ble job.  in  the  best  interest  of  our 
country. 

Now.  Mr.  President.  I  just  want  to 
personally  thank  my  colleague  and 
friend  from  Arkansas  for  allowing  me 
to  take  these  few  minutes  before  I 
have  to  run  to  the  White  House.  It 
was  very  courteous  of  him,  and  I  give 
him  my  gratitude  for  being  able  to  do 
that.  I  want  to  exhibit  my  respect  for 
him  and  his  ability  to  fight  for  his  be- 
liefs here  on  this  floor. 

I  think  here  his  efforts  are  mis- 
placed, when  you  consider  how  impor- 
tant this  provision  really  is  and  what 
it  might  be  able  to  accomplish  and  do 


coin.  You  see,  you  might  have,  if  it  Is 
not  set  up  properly  by  the  Attorney 
General,  some  things  do  not  go  right. 
You  might  have  some  witnesses  that 
might  do  what  the  distinguished  Sena- 
tor from  Arkansas  is  afraid  will 
happen.  On  the  other  side,  there  are  a 
number  of  these  whlstleblower  wit- 
nesses who  are  maligned,  blackballed, 
and  hurt  the  rest  of  their  lives,  be- 
cause they  had  the  guts  to  come  for- 
ward in  the  best  Interest  of  the  tax- 
payers of  America. 

In  those  Instances,  it  seems  to  me 
that  our  country  ought  to  be  a  little 
bit  concerned  about  that,  and  the  At- 
torney General  ought  to  be  concerned 
about  that,  and  the  prosecution  ought 
to  be  a  little  bit  concerned  about  that. 
That  Is  why  this  compassionate  aspect 
of  this  bill  is  so  important.  I  think  it  is 
time  that  we  go  ahead  and  stamp  out 
major  fraud,  and  this  will  be  an  ele- 
mental help  In  doing  so.  It  is  not  the 
major  part  of  this  bill,  but  It  Is  an  im- 
portant part. 

I  encourage  our  colleagues  to  vote 
for  the  bill,  as  amended,  by  the  Metz- 
enbaum-Hatch-Grassley  amendment. 
Let  us  get  this  bill  into  law  so  that  we 
can  start  stamping  out  even  more  than 
we  have  in  the  past,  the  major  frauds 
that  have  really  ripped  off  the  taxpay- 
ers of  America.  Let  us  have  some  ele- 
ment of  protection  for  those  whistle- 
blowers  who  have  been  badly  treated 
by  society,  by  their  fellow  workers,  by 
supervisors,  by  others,  because  the  bad 
treatment  has  come  from  a  whole  raft 
of  areas.  Let  us  have  some  consider- 
ation for  them.  That  is  what  this  pro- 
vision does. 

Again,  I  thank  my  distinguished  col- 
league from  Arkansas,  and  I  appreci- 
ate my  other  colleagues  who  are  fight- 
ing for  this  bill. 
I  yield  the  floor. 

Mr.  BUMPEaiS  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Chair    recognizes    the    distinguished 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  One 
hour,  four  minutes. 

Mr.  BUMPERS.  Mr.  President,  the 
Senator  from  Utah  started  out  his  ar- 
gument by  saying  the  Senator  from 
Arkansas  could  always  make  an  argu- 
ment that  was  down  home.  That  is  a 
high  compliment,  because  that  is 
where  the  American  people  live — down 
home. 

If  we  were  arguing  this  as  a  jury  ar- 
gument before  the  American  people, 
which  unhappily  we  are  not,  there 
would  not  be  any  question  about  the 
outcome  of  this  amendment.  The 
American  people  would  be  just  as  of- 
fended as  I  am. 
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I  tried  lawsuits  for  18  years,  and  I 
think  I  have,  in  that  period  of  time, 
learned  to  Judge  what  Juries  believe 
and  what  they  do  not  believe.  They  do 
not  believe  in  this  kind  of  nonsense. 

Now,  there  is  one  point  I  want  to 
make  quickly  here,  and  that  is  that 
the  Department  of  Justice  does  not. 
contrary  to  the  representations,  sup- 
port this  amendment.  They  have  not 
opposed  it.  But  they  do  not  support  it, 
and  they  object  to  any  law  or  regula- 
tion that  has  a  bounty-hunter  provi- 
sion in  it. 

Now.  we  Just  got  that  information 
on  the  telephone,  so  I  Just  want  to  get 
the  record  clear  on  that.  They  do  not 
support  this  amendment. 

Now,  for  my  colleagues,  I  want  to  go 
throu^  this  amendment  and  Just 
point  out  to  you  what  a  Mickey  Mouse 
operation  this  is.  No.  1,  "in  special  cir- 
cimistances"  are  the  first  three  words 
of  the  amendment.  Now,  what  does 
that  mean? 

"In  special  circumstances?" 

I  do  not  know  and  you  do  not  know 
and,  therefore,  you  do  not  know  what 
you  are  voting  on— "in  special  circum- 
stances, and  in  his  or  her  sole  discre- 
tion, the  Attorney  General"— that  is 
second. 

Why  should  we  give  the  Attorney 
General  "in  his  or  her  sole  discre- 
tion"—no  court  overseeing,  no  rules 
promulgated  under  which  they  will  or 
will  not  give  awards. 

No.  2,  "In  his  or  her  sole  discretion, 
the  Attorney  General  is  authorized  to 
make  payments  from  funds  appropri- 
ated"—here  we  are  fighting  budget 
deficits,  and  we  are  going  to  have  to 
appropriate  more  money  for  the  De- 
partment of  Justice  for  a  terrible  cost. 

It  says,  "he  may  make  in  his  or  her 
sole  discretion  payments  to  persons 
who  furnish  information  relating  to—" 
and  get  this— "a  possible"— a  possible 
prosecution." 

You  do  not  even  have  to  prosecute 
them.  It  does  not  even  have  to  be  a 
crime.  He  can  pay  it  out  if  there  was  a 
possibility  of  a  prosecution. 

That  is  No.  4. 

And  then  to  try  to  give  this  thing 
some  modicum  of  decency,  so  the  Jus- 
tice Department  would  not  actively 
appose  it,  it  says,  "and  after  the  Attor- 
ney General  makes  this  payment  of 
$250,000  he  can  apply  to  the  court  for 
reimbursement  from  any  fine  that 
might  have  been  collected." 

Now  the  first  bill  to  which  I  objected 
Just  simply  said  you  get  up  to  10  per- 
cent of  the  fine  but  not  more  than 
$250,000,  and  they  have  worked  all 
morning  to  circumvent  that  objection 
by  saying  the  Attorney  General  can 
pay  it  out,  but  then  he  can  go  to  court 
to  get  it  back  out  of  the  fine. 

If  that  makes  this  mess  any  more 
pallatable  to  anyone,  I  would  like  to 
know  who  it  is. 

One  time  when  I  was  Governor,  I 
found  a  woman  on  my  staff  rifling 


through  the  drawers  of  my  desk.  She 
was  a  wonderful  woman,  but  she  was 
in  love.  I  am  not  going  to  reveal  the 
whole  story  because  I  worked  it  out 
with  her  and  she  cried  and  carried  on. 
She  WSU5  rifling  through  my  drawers 
and  fuimeling  this  information  to 
somebody  because  she  was  in  love. 

I  was  very  forgiving,  and  she  is  a 
wonderful  woman  to  this  day. 

But  people  do  things  for  strange  rea- 
sons, do  they  not?  Some  people  do  it 
for  money. 

I  never  dreamed  there  was  this 
much  money  in  politics  until  I  ran  for 
Governor.  Lord,  cash  Just  everywhere, 
people  throwing  it  over  the  transom.  I 
never  had  more  than  $20  in  my  pocket 
at  one  time  in  my  life  until  I  ran  for 
Governor— and  I  stiU  do  not  for  that 
matter— but  I  could  not  imagine  how 
much  money  there  is  in  political  cam- 
paigns, cash  back  in  those  days— 
shoclung.  The  biggest  thing  I  ever  got 
out  of  the  State  was  a  $50  fee  for  serv- 
ing as  a  special  Justice  on  the  Su- 
preme Court  in  a  case  where  a  Su- 
preme Court  Justice  disqualified  him- 
self. Fifty  bucks  is  all  I  had  ever  drawn 
from  the  State  of  Arkansas  when  I  ran 
for  Governor. 

But  I  found  out  a  lot  of  people  got  a 
lot  more  than  that. 

So  what  happens  when  you  pass  a 
bill  like  this?  People  start  locking 
their  drawers  and  they  start  doing 
stupid  things  because  they  know  old 
Joe  over  there  wants  his  Job.  Or 
maybe  he  wrote  up  a  bad  report  on  his 
persoimel  record  and  he  knows  old  Joe 
is  going  to  get  even  for  that. 

What  Member  of  the  U.S.  Senate 
has  not  done  some  things  that  were  in- 
credibly stupid  Just  to  avoid  the  ap- 
pearance of  an  impropriety?  Who  has 
not  paid  money  out  of  his  pocket  when 
it  could  almost  certainly  have  been 
paid  from  his  campaign  fund  or  his 
office  account,  but  paid  for  it  person- 
ally because  it  was  not  worth  one 
newspaper  story.  Every  one  of  you  has 
done  it. 

What  happens  here?  You  are  going 
to  have  people  locking  their  drawers 
and  worried  silly  about  somebody  that 
they  know  has  a  grudge  against  them. 

You  know,  I  may  or  may  not  win 
this— I  do  not  know;  I  think  if  all  hun- 
dred Senators,  of  course,  were  sitting 
on  the  floor  right  now  I  would  win  it 
hands  down.  But  we  all  know  how  it 
happens  around  here.  Senators  are 
going  to  come  flying  through  that 
door  over  there  and  somebody  says, 
"Senator  Bumpers  is  moving  to  strike 
the  committee  amendment;  the  com- 
mittee opposes  it." 

"The  committee  opposes  it?" 

"Yes.  They  agreed  to  it  unanimous- 
ly." 

"Oh,  they  did?" 

"Yeah,  the  committee  favors  this 
unanimously." 

I  will  tell  you  how  the  committee 
favors  this  unanimously.  It  was  a  voice 


vote  with  about  six  Senators  present. 
It  was  not  a  rollcall  vote.  I  know  for  a 
fact  there  are  three  Senators  on  that 
committee  who  hate  this  amendment. 
Whether  they  wUl  stick  with  It  or  not, 
I  do  not  know. 

But  it  is  sad.  It  is  sad  to  me.  As  I 
mentioned  a  moment  ago,  it  is  de- 
meaning. It  Is  an  admission  that  we  do 
not  believe  people  are  patriotic,  moral. 

So  I  do  not  want  this  Nation  to  go  a 
step  further  toward  these  bounty- 
hunter  provisions.  They  are  bad.  I  do 
not  take  a  back  seat  to  anybody  in 
trying  to  root  out  fraud,  and  my  col- 
league. Senator  Pryor  from  Arkansas, 
has  been  in  the  vanguard  trying  to 
eliminate  fraud. 

The  Senator  from  Ohio  has  been  in 
the  vanguard  of  trying  to  eliminate 
fraud  and  so  has  the  Senator  from 
Iowa. 

We  all  want  to. 

Senator  Levin's  whistleblower  bill 
was  a  wonderful  biU.  Senator  Mrrz- 
ENBAUH's  major  fraud  bill  was  a  won- 
derful bill. 

Why  do  you  want  to  mess  it  all  up 
with  Junk  like  this? 

The  Attorney  General  will  deter- 
mine in  his  sole  discretion  whether  a 
bounty  himter  is  Justified  in  not  tell- 
ing his  employer  first.  That  may  mean 
that  he  thought  he  would  lose  his  Job. 
I  guess  that  is  a  decision  that  has  to  bt 
made.  Maybe  he  was  afraid  he  would 
blow  him  away  if  he  told  him. 

But  we  really  do  not  know  how  the 
Attorney  General  is  going  to  reach 
any  of  these  decisions. 

Let  me  Just  close,  Mr.  President— 
and  incidentally  I  am  going  to  promul- 
gate a  unanimous-consent  request  in 
Just  a  moment— let  me  close  by  saying 
that  I  find  this  provision  so  repug- 
nant, so  repulsive,  so  demeaning,  and  a 
terrible  admission  that  we  are  giving 
up  on  America.  It  is  not  needed.  The 
GAO  said  in  April  1988  that  their 
fraud  hotline  got  94,000  calls— 94,000 
calls  from  good  people  who  did  not 
expect  to  be  paid  1  cent  because  they 
were  calling  to  report  something  they 
thought  ought  to  be  checked  out. 

Between  1986  and  1988,  there  were 
116  voluntary  informants  in  the  Pen- 
tagon, of  all  places,  not  one  with  the 
expectation  of  getting  a  red  cent  out 
of  it. 

And  what  we  are  about  to  do  here  is 
to  adopt  a  major  fraud  to  cure  a  major 
fraud. 

We  will  never  build  this  Nation  into 
what  we  want  it  to  be  by  bribing 
people  to  be  good  citizens. 

It  is  a  step  backward.  It  is  a  step 
toward  an  authoritarianism  that  I  de- 
plore— deplore  it  in  communism,  de- 
plore in  fascism.  I  deplore  it  wherever 
it  surfaces. 

I  hope  my  colleagues  will  believe 
with  me  and  support  my  amendment 
to  strike  this. 
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Mr.  President,  I  have  been  told  by 
my  staff  something  I  did  not  know. 
That  Is.  we  are  not  supposed  to  vote 
before  6:30  this  evening.  Is  that  the 
understanding  of  the  Senator  from 
Ohio? 

Mr.  METZENBAUM.  The  answer  is 
yes,  but  I  did  not  know  it  either.  I  was 
not  a  party  to  that  arrangement. 

Mr.  BUMPERS.  I  wonder  if  the  Sen- 
ator would  be  willing  to  reserve,  each 
one  of  us.  say  10  or  15  minutes  before 
6:30?  I  think  they  intended  this 
amendment  to  last  until  that  length  of 
time.  I  think  they  mlscomputed  the 
time.  But  I  do  not  think  anything  Is 
going  to  happen  between  now  and 
6:30. 

I  was  just  wondering  if  we  might 
just  not  yield  back  all  our  time  or  yield 
back  all  of  our  time  and  change  the 
unanimous-consent  agreement  to  say 
that  there  be  30  minutes  evenly  divid- 
ed beginning  at  6  o'clock. 

Mr.  METZENBAUM.  I  would  rather 
reserve  judgment  on  that  until  I  see 
how  much  time  I  use  and  how  much 
time  Senator  Grassley  uses  and  then 
perhaps  we  could  work  out  something. 

Mr.  BUMPERS.  I  do  not  think  the 
majority  leader,  unless  he  has  some 
other  burning  Issues  to  bring  up  would 
object  to  extending  the  time  if  there  is 
nothing  else  to  bring  up.  I  think  one 
thing  I  dislike  almost  as  badly  as  the 
Senator's  amendment  Is  stacking  votes 
or  having  delays  between  the  debate 
and  the  vote.  I  Just  think  that  is  bad 
business. 

Blr.  METZENBAUM.  I  understand 
that  I  have  an  hour  and  16  minutes  re- 
maining. 

Mr.  BUMPERS.  How  much  time 
does  the  Senator  from  Arkansas  have 
remaining.  Mr.  President?  

The  PRESIDING  OFFICER.  Plfty- 
two  minutes. 

Mr.  BUMPERS.  We  will  just  pro- 
ceed. 

Mr.  METZENBAUM.  I  will  try  to  co- 
operate with  the  Senator  from  Arkan- 


UMI 


Mr.  BUMPERS.  I  thank  the  Sena- 
tor. 
Mr.  METZENBAUM  addressed  the 

Chair.  

The  PRESIDINO  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
our  distinguished  colleague  from  Ar- 
kansas has  made  a  number  of  com- 
ments. I  will  attempt  to  respond  to 
them  and  then  speak  to  this  argument 
Intoto. 

With  respect  to  the  Attorney  Gener- 
al's position,  let  me  make  it  clear.  This 
morning  I  telephoned  the  Attorney 
General  and  told  him  that  there  was  a 
provision  in  the  banking  regulatory 
reform  bill  that  had  been  sent  up  to 
the  Congress  as  the  administration's 
bill  and  that  that  bill  did  provide  for 
the  payment  of  awards  to  informers.  I 
pointed  out  to  him  that  I  thought 


there  was  some  inconsistency  in  the 
Department's  opposition  to  this  bill 
and  the  administration's  support  for 
the  measure  they  had  already  sent  up 
and  also  pointed  out  that  there  Is 
other  legislation  on  the  books  already 
that  provides  for  awards. 

The  Attorney  General  indicated  his 
concern  about  the  award  being  condi- 
tioned upon  a  finding  of  giiilt,  a  con- 
viction. I  then  inquired  of  him  wheth- 
er if  we  modified  our  bill  and  gave 
pretty  much  the  same  direction  as  the 
savings  and  loan  legislation  what  their 
position  would  be.  He  said  they  could 
live  with  it.  I  am  not  quoting  him. 
These  are  not  his  specific  quote  words, 
but  certainly  he  indicated  his  position 
would  be  that  they  could  live  with  it. 
that  they  would  be  comfortable  with  it 
and  that  they  could  sign  off.  And  I 
should  say  that  the  language  that  has 
now  been  adopted  as  the  amendment 
was  worked  out  in  consultation  with 
representatives  of  the  Attorney  Gen- 
eral's office.  Let  me  just  put  that 
matter  to  rest.  I  am  not  here  saying 
that  they  are  supporting  the  bill,  but 
they  do  not  oppose  this  legislation. 

Now,  then,  my  distinguished  col- 
league from  Arkansas  has  made  the 
point  that  he  looked  through  the  law 
and  nowhere  could  he  find  any  lan- 
guage as  to  the  Inspector  General 
having  a  right  to  make  an  award  to  an 
informer.  I  point  out  to  him  that  in  5 
U.S.C.  4512  it  reads  as  follows: 

The  Inspector  General  of  an  agency,  or 
any  other  agency  employee  designated 
under  subsection  (b).  may  pay  a  cash  award 
to  any  employee  of  such  agency  whose  dis- 
closure of  fraud,  waste,  or  mismanagement 
to  the  Inspector  General  of  the  agency  or  to 
such  other  designated  agency  employee  has 
resulted  In  cost  savings  for  the  agency.  The 
amount  of  an  award  under  this  section  may 
not  exceed  the  lesser  of  •  •  * 

Then  it  goes  on  to  spell  out  the 
amounts.  The  amounts  are  less  than 
those  provided  in  this  bill. 

The  point  I  am  making  is  our  col- 
league from  Arkansas  said  nowhere 
could  he  find  where  the  inspector  gen- 
eral was  given  the  right  to  do  that. 

I  should  also  point  out  that  under 
section  4513  of  the  United  SUtes  Code 
it  is  therein  "provided  that  the  Presi- 
dent may  pay  a  cash  award  in  the 
amount  of  $20,000  to  any  employee 
whose  disclosure  of  fraud,  waste  or 
mismanagement  has  resulted  in  sub- 
stantial cost  savings  for  the  Govern- 
ment." 

So  we  are  not  doing  anything  new  in 
connection  with  this  legislation.  And 
S.  413.  which  is  the  administration's 
savings  and  loan  bill,  provides  that 
five  separate  governmental  agencies 
may  make  awards  in  connection  with 
disclosures:  The  Federal  Reserve 
Board,  the  Federal  Deposit  Insurance 
Corporation,  the  Comptroller  of  the 
Currency,  the  Federal  Home  Loan 
Bank  Board,  and  the  National  Credit 
Union  Administration  Board. 


I  also  should  point  out  that  under 
the  False  Claims  Act  the  court  is  given 
the  right  to  make  an  award.  Under  a 
provision  providing  penalties  for  the 
wrongful  discharge  of  refuse  and 
waste  into  water,  the  court  is  given  the 
right  to  make  an  award. 

And  I  also  would  point  out  to  my  col- 
league from  Arkansas  that  he  voted 
for  legislation  which  made  it  possible 
for  the  Attorney  General  to  make  an 
award  because  under  the  drug  laws  of 
this  country,  which  was  the  drug  bill 
that  we  passed  in  the  last  session,  the 
Attorney  General  has  a  right  to  make 
an  award. 

In  that  bUl.  28  U.S.C.  524,  it  is  pro- 
vided: 

Payment  of  awards  for  information  or  as- 
sistance directly  relating  to  violations  of  the 
criminal  drug  laws  of  the  United  States— 

And  the  legislation  says  that  that 
the  Attorney  General  may  make  the 
award. 

So  we  are  not  doing  anything  radi- 
cal. We  are  not  doing  anything  new. 
We  are  just  saying  that  when  there  is 
fraud  that  is  causing  the  taxpayers  of 
this  country  to  be  hurt  financially, 
economically,  that  an  award  may  be 
made  in  the  discretion  of  the  Attorney 
General. 

Now  I  also  would  say  to  my  distin- 
guished colleague  that  the  language 
he  referred  to  providing  for  an  award 
up  to  10  percent  of  the  amount  saved 
up  to  $250,000  is  no  longer  in  the  bill. 
The  bill  merely  provides  that  the  At- 
torney General  may  make  an  award 
but  it  may  be  an  amount  up  to 
$250,000,  but  it  does  not  relate  to  the 
amount  saved. 

When  my  colleague  from  Arkansas, 
twice  in  his  speech,  compares  legisla- 
tion of  this  kind  to  spjrlng  under  fas- 
cism and  communism,  I  only  say,  "You 
know  better;  you  know  better;  Sena- 
tor." This  is  not  anything  like  spying 
under  fascism  and  communism.  This 
has  to  do  with  providing  information 
that  has  come  to  our  attention  to  help 
this  Federal  Government  recover  in 
the  event  of  fraud  and  prosecute  in 
the  event  of  fraud  or  your  Govern- 
ment. It  is  a  long  way  from  spying  on 
your  neighbor. 

Now  then  he  also  talks  about  Mr. 
Ruder,  the  chairman  of  the  SEC.  I 
never  thought  the  chairmen  of  the 
SEC  were  particular  authorities  as  to 
how  to  try  lawsuits,  but  suffice  it  to 
say  that  I  am  willing  to  accept  the  fact 
that  some  distinguished  lawyer, 
whether  it  be  Mr.  Ruder  or  Mr.  Smith 
or  Mr.  Jones,  raised  a  question  about 
concern  that  a  witness  on  the  stand 
might  be  questioned  by  reason  of  the 
fact  that  an  award  had  been  made. 

I  think  there  would  have  been  more 
merit  to  his  position  had  we  not  made 
the  change.  I  think  the  Attorney  Gen- 
eral was  concerned  about  that  position 
as  well  and  that  is  the  reason  we  made 
the  change.  I  think  the  Attorney  Gen- 
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eral was  correct  that  as  a  trial  lawyer, 
which  I  have  been,  you  certainly  could 
impeach  the  witness  when  you  say. 
"Have  you  been  promised  sai  award,  a 
financial  award  if  you  say  this,  that  or 
something  else,  or  if  there  is  a  convic- 
tion, if  the  defendant  is  found  guilty?" 

Let  me  make  it  clear:  That  provision 
is  now  out  of  the  bill.  The  Attorney 
General  makes  the  award.  The  Attor- 
ney General  can  publicly  indicate  that 
the  informant  has  been  paid  X,  Y,  or 
Z  dollars,  but  it  is  not  conditioned 
upon  a  finding  of  guilt.  It  is  an  award 
paid  to  the  individual  for  having  come 
forward  to  do  that  which  I  would 
agree,  as  Senator  Bumpers  says,  he 
should  have  done  or  she  should  have 
done  anyhow. 

But  we  live  in  the  real  world.  In  the 
ideal  world  it  would  not  be  necessary 
for  the  Government  to  engage  in  cloak 
and  dagger  operations  to  uncover  and 
prosecute  defense  fraud.  In  the  ideal 
world  we  would  not  need  to  make 
available  an  incentive  to  ferret  out 
fraud.  I.  too,  would  like  to  live  in  an 
ideal  world.  We  live  in  a  real  world, 
and  until  contractor  fraud  is  wiped 
out,  we  must  use  every  tool  available, 
including,  in  selected  cases,  incentives 
to  informants. 

The  Senator  from  Arkansas,  in  his 
"Dear  Colleague"  letter,  says  that  citi- 
zens will  be  encouraged  to  fabricate 
charges  under  this  provision.  I  think 
not.  No  way  can  that  be  the  case,  be- 
cause the  Attorney  General  is  going  to 
decide  whether  he  thinks  the  charges 
are  fabricated,  whether  he  thinks  they 
are  true.  And  it  is  he  or  she  who  is 
going  to  make  the  determination  as  to 
whether  or  not  an  award  should  be 
paid. 

There  are  many  safeguards  to  pre- 
vent payment  of  rewards  to  those  who 
fabricate  charges.  But  the  best  safe- 
guard we  have  is  that  the  Attorney 
General  of  the  United  States  is  the 
one  who  is  going  to  determine  whether 
or  not  an  individual  who  has  come  for- 
ward with  such  valuable  information 
should  receive  an  award. 

Obviously,  the  Attorney  General, 
before  making  such  a  determination, 
would  check  and  investigate  the  infor- 
mation that  has  been  provided.  The 
prosecutors  in  this  country  routinely 
scrutinize  tips.  They  look  for  corrobo- 
rating evidence.  They  weigh  the 
claims  of  wrongdoing.  That  is  the  job 
of  prosecutors  and  police  officers  all 
over  the  country,  to  decide  whether  to 
investigate,  to  decide  whether  to  pros- 

6CUtC 

I  have  confidence  that  U.S.  attor- 
neys around  this  country  will  be  able 
to  spot  the  groundless  claims  and  will 
report  back  to  the  Attorney  General. 

Senator  Bumpers  also  has  indicated 
that  S.  248  would  undermine  the  credi- 
bility of  witnesses.  I  think  not.  With 
our  amendment  the  prosecutor  can 
now  say  to  the  jury— this  man,  this 
woman,  came  forward,  told  us  this  in- 


formation; the  Attorney  General  felt 
the  information  was  valuable  tuid  the 
Attorney  General  has  provided  that 
this  witnesses  is  going  to  be  paid  x  dol- 
lars, whether  or  not  you  find  the  de- 
fendant guilty. 

This  would  not  be  an  impeachment 
of  the  witness.  It  is  just  a  reality  of 
life.  And  I  believe  a  good  prosecutor 
would  have  no  difficulty  in  explaining 
that  fact. 

We  have  amended  the  bill  to  make  it 
clear  that  the  Attorney  General 
makes  the  decisions  on  the  award, 
without  regard  to  the  conviction.  And 
let  us  not  kid  ourselves,  Attorneys 
General  are  not  patsies.  The  Attorney 
General  of  the  United  States  is  just 
not  going  to  say:  "Oh,  yes,  it  is  very 
nice  of  you.  You  brought  in  some  in- 
formation. We  will  send  you  a  check 
for  $10,000."  That  is  not  the  way  the 
real  world  works,  and  that  is  not  the 
kind  of  men  and  women  we  have  hold- 
ing the  position  of  Attorney  General. 

The  Attorney  General  will  have  the 
authority,  and  I  have  no  doubt  in  my 
mind  will  exercise  that  authority  only 
under  certain  circumstances.  He  is  not 
going  to  be  just  giving  away  money. 
He  is  not  going  to  be  just  doling  out 
dollars.  And  the  suggestion  that 
maybe  payments  would  be  made  on  a 
political  basis  just  does  not  deserve 
even  further  discussion.  I  have  more 
respect  for  the  Attorneys  General  of 
the  United  States  than  to  think  that 
they  would  just  be  handing  out 
money.  The  American  people  would 
never  stand  for  that,  unless  they 
really  knew  that  there  had  been  a 
fraud  case  that  had  been  involved. 

If  you  are  concerned  about  procure- 
ment fraud,  you  will  vote  against  the 
Bumpers  amendment.  Let  me  remind 
you  again  that  in  1988  the  GAO  re- 
ported losses  of  almost  $390  million  in 
just  148  cases  in  1  year.  That  $390  mil- 
lion would  help  us  to  balance  the 
budget.  It  is  but  the  tip  of  the  iceberg. 

There  is  much  more.  Every  day  we 
learn  about  one  case  after  another 
case.  Every  day  there  are  more  disclo- 
sures. This  morning's  Washington 
Post  had  a  story  about  somebody  who 
had  been  taking  bribes  for  10  years. 

Taxpayers  are  being  ripped  off  by 
governmental  contractors  who  want  to 
milk  the  Government  contracting  cow 
dry.  We  are  serving  notice  at  this 
point  that  we  are  cracking  down  and 
that  we  intend  to  use  every  possible 
weapon  to  win  this  war  against  con- 
tractors who  betray  the  public  trust. 

Let  me  say  that  the  reward  provision 
of  S.  248  was  in  the  bill  last  time  and 
we  were  moving  down  to  the  end  of 
the  session,  the  closing  days.  My  dis- 
tinguished colleague  had  done  what 
he  had  a  right  to  do.  He  put  a  hold  on 
the  bill  and  we  wanted  to  get  the  hold 
eliminated.  So  we  agreed  to  eliminate 
this  particular  portion  of  the  bill. 
That  is  what  we  did. 


We  have  come  back.  Senator  Grass- 
let  and  I,  with  that  provision  now, 
except  now  the  Attorney  General  has 
indicated  that  he  thinks  the  language 
can  be  Improved.  And  we  have  accept- 
ed that  representation  and  that  is  the 
way  the  bill  is  now  drafted. 

Senator  Bumpers  says  we  should  not 
have  to  pay  citizens  to  come  forward 
to  do  their  civic  duty.  I  agree.  And  we 
do  not  have  to  do  that  under  this  bill. 
It  will  only  be  done  on  a  discretionary 
basis,  when  the  Attorney  General  de- 
cides to  do  it.  He  has  no  obligation  to 
do  so,  no  commitment,  there  is  no  pro- 
vision in  the  bill  saying  he  or  she  has 
to  do  it. 

When  the  Attorney  General  thinks 
it  should  be  done,  it  will  be  done.  We 
do  not  have  to  pay  many  citizens  to 
come  forward  and  do  their  civic  duty. 
Many  come  forward  with  no  possibili- 
ty of  a  reward.  Many  come  forward  at 
great  risk  to  their  well-being  and  liveli- 
hood. This  bill  does  not  make  it  man- 
datory that  an  award  be  made.  In  an 
ideal  world  we  would  not  have  to  pay 
anything  to  anyone.  But  we  are  not 
living  in  that  kind  of  a  world.  We  are 
dealing  with  multimillion-dollar  fraud. 

This  man  who  sits  opposite  me  here 
on  the  floor  today.  Senator  Grassi£Y, 
has  been  a  leader  day  in  and  day  out 
in  the  U.S.  Senate,  in  exposing  defense 
contract  fraud  and  standing  up,  some- 
times with  criticism  from  others  of  his 
own  party  who  were  resentful  of  wha* 
he  was  doing.  But  he  had  courage.  He 
has  had  the  temerity  to  speak  out  and 
to  fight  for  what  is  right  and  I  am 
proud  of  the  fact  that  he  is  a  cospon- 
sor,  with  me,  of  this  legislation  and 
joins  with  me  in  opposing  the  Bump- 
ers amendment  as  the  Senator  has. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  distinguished 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I 
yield  such  time  as  the  Senator  from 
Nebraska  may  require. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ne- 

Mr.  KERREY.  Mr.  President,  I  rise 
somewhat  reluctantly.  I  have  a  great 
deal  of  respect  for  the  Senator  from 
Ohio.  His  record  in  defense  of  the 
rights  of  individuals,  his  record  in  de- 
fense of  civil  rights  of  individuals  is 
better  than  that  of  anyone  else  in  this 
body.  I  watched  him  prior  to  my  arriv- 
al here  in  the  Senate,  Mr.  President, 
and  I  have  great  admiration  for  his 
willingness  to  stand  very  often  for  the 
individual  against  the  nish  of  the  ma- 
jority. And  I  have  a  great  deal  of  re- 
spect for  his  willingness  to  do  so. 

I  also  have  a  great  deal  of  respect 
for  the  senior  Senator  from  Iowa. 
Again  prior  to  my  arrival  here  in  the 
Senate,  I  have  seen  him  set  aside,  very 
often,  partisan  considerations  and  say 
that  the  interest  of  the  Nation  is  more 
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important.  And  to  take  on  the  Penta- 
gon. Very  often  that  kind  of  fraud, 
abuse,  and  waste  undercuts  the  Ameri- 
can people's  respect  and  enthusiasm 
for  spending  money  to  defend  this 
Nation. 

So  it  is  with  some  reluctance  that  I 
rise  in  support  of  the  Bumpers  amend- 
ment. I  must  respectfully  urge  Sena- 
tors that  I  also  reluctantly  signed  on- 
board to  the  whistleblower  bill  itself.  I 
had  some  reservations  about  it. 

To  begin  with,  just  the  concept  of  a 
whistleblower  bothers  me.  I  was  per- 
suaded, after  talking  to  people  who 
were  involved  prior  to  my  arrival,  that 
it  was  needed;  that  some  protection 
was  needed  for  individuals  who  would 
identify  fraud  and  be  willing  to  come 
forward  with  the  identification  of  that 
fraud. 

But  my  reservation  has  to  do  with 
the  concept  of  simply  saying  that  we 
are  going  to  try  to  take  away  some  of 
the  risk.  Senator  Bumpers  and  I  had 
discussed  this  bill  a  couple  of  weeks 
ago.  He  knew  of  my  reservations.  He 
knew  of  my  dislike  for  the  payment  in 
particular.  And  he  asked  me  to  come 

here. 

I  told  the  distinguished  Senator 
from  Arkansas  that  imder  most  cir- 
cumstances I  do  not  deliver  a  speech 
of  this  kind  unless  I  have  the  opportu- 
nity to  prepare  the  remarks,  particu- 
larly when  someone  is  standing  with  a 
machine  taking  down  every  single 
word,  and  knowing  that  those  words 
wlU  make  It  into  print,  knowing  that  I 
will  have  to  be  accountable  for  what- 
ever It  Is  that  I  say,  for  whatever  It  is 
that  now  comes  forth.  There  is  risk 
that  what  I  say  may  get  me  Into  trou- 
ble. 

It  Is.  I  would  argue,  that  very  risk 
that  makes  the  statement  important. 

This  afternoon  I  had  a  visit  from  a 
number  of  young  people  who  came 
here  from  the  State  of  Nebraska  to  ob- 
serve Washington.  DC.  I  gave  them 
three  pieces  of  advice.  I  said:  Pay  at- 
tention. Pay  attention  to  the  place  of 
Washington.  Pay  attention  to  the 
events. 

Second.  I  said  make  some  sort  of  re- 
cording. Bdake  some  effort  to  write 
down  some  moment,  some  person, 
something  that  you  have  seen  that 
moved  you. 

And  finally.  I  said  to  them:  I  under- 
stand how  difficult  it  is.  as  a  young 
person,  to  develop  that  conscience 
inside  that  guides  you.  that  enables 
you  to  determine  what  is  right,  what  is 
wrong,  what  is  good,  what  is  bad.  And 
I  said  to  those  yoimg  people:  Trust  it. 
Begin  to  trust  that  conscience  and  do 
not  fear  that  Senator  Kkrkxt  may  not 
like  what  you  say.  Do  not  fear  that 
s(»neone  may  criticize  what  you  say. 
Do  not  fear  the  consequence  of  your 
own  conscience.  Be  willing  to  act  upon 

it. 

It  is  as  a  result  of  my  strong  feelings, 
the  need  to  do  that,  that  I  find  myself 


saying  that  we  should  not  have  in  law 
the  potential  compensation  for  doing 
what  an  individual  ought  to  do  in  the 
first  place. 

I  hear  the  Senator  from  Ohio  say 
that  the  Attorney  General  would  have 
the  discretion  to  make  the  award,  but 
that  simply  converts,  it  seems  to  me, 
the  program  into  something  resem- 
bling a  lottery.  We  have  the  expecta- 
tion that  maybe  if  it  is  good  enough, 
the  Attorney  General  will  make  a  pay- 
ment. It  does  not  take  the  payment 
l>otential  away,  and  it  is  that  payment 
potential  that  bothers  me.  It  Is  the 
fact  that  we  are  now  saying  In  the 
United  States  of  America,  a  nation 
that  was  bom  because  men  and 
women  were  willing  to  confront  risk, 
now  we  have  to  protect  our  citizens 
and  reward  them  to  run  the  risk  of 
saying  and  doing  what  they  believe  Is 
right.  It  seems  to  me  that  the  princi- 
ple is  wrong. 

I  understand  the  real  world  or  at 
least  parts  of  it.  and  I  listen  carefully. 
The  Senator  from  Ohio  talks  about  a 
real  world  and  how  he  wishes  we 
would  not  have  to  do  this,  but  it  is  a 
real  world  and  we  have  to  do  it.  I  sug- 
gest, Mr.  President,  that  we  change 
the  world  itself  with  the  implementa- 
tion of  this  rule.  Our  rules  affect  the 
quality  of  the  world  of  ours.  The  laws 
we  pass  determine  the  quality  of  this 
world  in  many  ways,  and  I  am  con- 
vinced that  this  particular  piece  of  leg- 
islation will  cause  a  deterioration  of 
the  quality  of  life,  even  though  we 
might  be  able  to  identify  more  fraud 
as  a  consequence. 

It  is,  it  seems  to  me,  in  the  end  a  de- 
termination of  trying  to  say,  is  it  more 
important  for  us  to  identify  every 
single  piece  of  fraud  than  to  preserve 
a  quality  of  life  in  the  United  States  of 
America  where  we  say  there  is  risk 
that  accompanies  acts  of  conscience. 

We  watched  General  Secretary  Gor- 
bachev visiting  with  Presideht  Castro 
and  six  human  rights  advocates  who 
simply  wanted  the  right  to  speak,  let 
alone  the  right  to  identify  things  in 
Cuba  that  were  wrong.  Just  the  right 
to  demonstrate  and  they  were  carted 
away  to  Jail.  We,  In  the  United  States 
of  America,  I  think,  need  to  place  a 
premium  on  those  Individuals  who  are 
willing  to  upon  conscience  stand  and 
run  the  risk  associated  with  those  acts 
of  conscience. 

As  I  said  in  my  opening  remarks,  Mr. 
President,  I  have  a  great  deal  of  admi- 
ration, perhaps  more  than  any  other 
Member  of  this  body,  for  the  willing- 
ness of  the  Senator  from  Ohio  to  pro- 
tect the  rights  of  the  Individual,  but 
reluctantly  I  conclude  that  this  pro- 
tection goes  too  far,  that  we  should 
not  have  to  barter  with  individuals  to 
do  what,  in  fact,  is  right.  The  protec- 
tion we  give  them  under  the  Whistle- 
blowers  Act  in  the  beginning  is  fair 
and  reasonable.  To  go  beyond  that.  I 
believe.   Mr.   President,   changes   the 


quality  of  life  in  America  in  a  way  I 
simply  do  not  like  and  I  cannot  sup- 
port. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ar- 

Mr.  BUMPERS.  Mr.  President,  I 
want  to  take  a  moment  and  then  yield 
so  the  Senator  from  Ohio  may  speak. 
But  I  want  to  say  to  the  Senator  from 
Nebraska,  he  need  not  worry  about  a 
reporter  taking  down  his  words  when 
he  just  extemporaneously  delivered 
one  of  the  most  eloquent  statements  I 
ever  heard  in  this  body.  His  marks  of 
political  success  are  so  much  more  ap- 
parent since  he  has  been  here,  and 
since  we  heard  him  express  those  very 
thoughtful  and  moral  and  deeply  com- 
mitted words. 

I  want  to  share  with  him  my  Im- 
mense respect  for  the  Senator  from 
Ohio  and  to  thank  the  Senator  from 
Nebraska  for  his  eloquence  and  for  his 
deep  commitment  to  a  better  world. 
He  said  things  to  those  youngsters 
from  Nebraska  that  as  I  sat  there  I 
thought,  "Why  didn't  I  think  of  that? 
I  wish  I  said  that  to  some  of  my  high 
school  groups." 

It  is  not  up  to  us  just  to  live  with 
and  accommodate  the  real  world.  It  Is 
our  responsibility  to  make  the  world 
better,  not  accept  the  real  world  where 
we  disagree  with  it,  but  try  to  accom- 
modate It  any  way. 

I  thank  the  Senator  very  much  for 
his  eloquence  and  his  deep  commit- 
ment to  Just  causes. 

Mr.  President,  I  yield  the  floor. 

Mr.  GRASSLEY  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time  to  the  Senator? 

Mr.  METZENBAUM.  I  yield  such 
time  as  the  Senator  from  Iowa  needs. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  is  recognized. 

Mr.  GRASSLEY.  First  of  all,  I  want 
to  say  I  thank  Senator  Metzenbaum 
very  much  for  those  complimentary 
remarlcs  he  stated  about  me.  I  also 
thank  the  Senator  from  Nebraska.  I 
also  want  to  say  that  I  have  a  great 
deal  of  resi;>ect  for  what  the  Senator 
from  Arkansas  has  said  in  the  sense 
that  he  raises  a  lot  of  issues  in  general 
that  might  not  otherwise  be  raised  be- 
cause he  takes  a  great  deal  of  time  to 
debate  these  issues  on  the  floor  of  this 
body.  Anybody  who  does  that,  to  raise 
issues  that  legitimately  ought  to  be 
raised  and  that  might  not  otherwise  be 
raised,  I  think  gains  a  great  deal  of  re- 
spect from  all  of  us. 

Mr.  President,  having  said  that,  I  do 
not  have  any  doubt  that  every  one  of 
my  colleagues  has  the  ability  to  sepa- 
rate those  things  that  are  in  the  real 
world  and  those  things  that  are  in  Dis- 
neyland. But,  I  think  that  the  Senator 
from  Arkansas  has  raised  some  issues 
here  that  are  not  very  reaL 
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I  think  you  could  easily  get  the  im- 
pression, Mr.  President,  that  somehow, 
with  this  bill,  we  are  amending  the 
Constitution  to  take  away  the  right  of 
trial  by  jury,  or  that  somehow  we  are 
obliterating  from  our  constitutional 
protections  the  right  of  everybody  to 
be  Innocent  until  proven  guilty.  It  is 
easy  to  get  that  determination  when 
fascism  and  nazism  and  the  practices 
in  the  Soviet  Union  and  Cuba  are 
brought  up.  However,  this  is  not  the 
intent  of  this  bill,  nor  will  this  law  op- 
erate this  way  in  practice. 

For  the  benefit  of  the  Senator  from 
Arkansas,  everybody  who  is  prosecut- 
ed under  this  act,  with  or  without  an 
award  for  the  help  that  might  come 
form  a  whistleblower,  has  to  be  found 
guilty  beyond  a  reasonable  doubt.  The 
protection  of  individual  rights,  the 
right  of  being  innocent  until  proven 
guilty,  the  right  of  a  Jury  trial,  are 
things  that  are  unique  about  America; 
these  are  things  that  are  not  practiced 
in  Cuba,  not  practiced  in  the  Soviet 
Union,  not  practiced  in  Nazi  Germany. 
And  none  of  these  unique  things  are 
being  changed.  I  think  if  people  lis- 
tened to  just  part  of  what  the  Senator 
from  Arkansas  says,  they  might  get 
the  idea  that  somehow  there  is  a  revo- 
lution taking  place  here,  and  some 
new  precedent  is  being  set.  I  am  not 
going  to  go  through  the  long  list  of 
legislation  on  the  books,  already  that 
proves  that  this  piece  of  legislation 
that  we  are  dealing  with  here  does  not 
contain  anything  other  than  those 
principles  that  are  already  part  of  the 
fabric  of  American  law  and  that 
awards  made  to  citizens  are  part  of  the 
fabric. 

I  do  not  know  the  citizens  of  the 
State  of  Arkansas  like  the  Senator 
from  Arkansas  does,  and  he  represents 
them  very  ably.  But  those  citizens  are 
not  any  different  than  my  constitu- 
tents,  or  the  constitutents  of  the  State 
of  the  Presiding  Officer  or  from  Ohio 
or  from  anyplace  else.  They  are  sick 
and  tired  of  the  waste  of  the  taxpay- 
ers' money,  and  the  fraud  that  is  going 
on  in  contractor  procurement.  This  is 
true  even  though  we  in  Congress  have 
done  a  lot,  especially  to  encourage 
changes  in  contractors  practices,  and 
even  though  or  Justice  Department  is 
dong  more  now  than  they  have  ever 
done  before  to  prosecute  fraud.  The 
perception  out  there  in  Arkansas  or 
Iowa  or  Ohio  or  Nevada  is  that  not 
enough  is  being  done  and  I  am  con- 
stantly being  asked,  "when  are  you 
really  going  to  start  doing  something 
about  it?" 

Well,  we  are  not  just  starting  to  do 
something  about  it.  This  Congress  and 
previous  Congresses  have  done  a  lot 
about  it,  but  there  is  still  more  that 
can  be  done,  and  we  ought  to  do  it. 

This  legislation  is  just  one  small  step 
to  help  to  satisfy  the  legitimate  de- 
sires of  our  constituents  out  there  who 


are  rightfully  fed  up  with  our  taxpay- 
ers' dollars  being  wasted. 

It's  not  just  the  loss  of  the  money  or 
not  just  somebody  enriching  them- 
selves, but  the  real  fact  that  we  do  not 
have  as  strong  a  national  defense  as 
we  ought  to  have,  for  the  dollars  we 
are  spending  on  it;  the  quality  is  Just 
not  what  it  ought  to  be. 

The  people  want  a  strong  signal  that 
we  are  no  longer  going  to  tolerate 
"business  as  usual"  when  you  are  deal- 
ing with  the  taxpayers'  money.  And 
they  want  vigorous  prosecution  of 
wrongdoing  so  that  the  wrongdoers 
cannot  continue  doing  what  they  have 
been  doing. 

There  are  lots  of  ways  to  do  it,  and 
this  legislation  is  Just  one  way.  The 
{unendment  of  the  Senator  from  Ar- 
kansas, if  adopted  would  gut  this  bill, 
and  I  am  sure  he  knows  it. 

Our  constituents  are  crying  out  for 
us  to  act.  This  whistleblower  provision 
will  encourage  those  with  luiowledge 
of  wrongdoing  to  come  forth  to  the 
proper  legal  authorities.  The  provi- 
sions of  this  bill  that  will  be  gutted  by 
the  amendment  of  the  Senator  from 
Arkansas  provide  a  reward  to  those 
who  help  Government  crack  the  com- 
plex criminal  fraud  cases.  I  know  from 
my  experience  of  counseling  whistle- 
blowers  that  these  are  difficult 
schemes  to  crack.  These  cases,  by  ne- 
cessity, rely  on  insiders  "blowing  the 
whistle."  The  Government  would  not 
be  able  to  proceed  with  prosecutions  in 
some  of  these  cases  without  the  help 
provided  by  whistleblowers. 

In  addition,  the  language  provides 
ample  safeguards.  In  case  some  people 
listening  were  concerned  that  mayl}e 
the  points  raised  by  the  Senators  from 
Arkansas  might  be  right,  let  me  men- 
tion some  of  the  safeguards.  There  is 
little  danger  that  an  unworthy  claim- 
ant will  realize  a  windfall  under  this 
whistleblower  provision  because,  first, 
it  is  up  to  the  sole  discretion  of  the  At- 
torney General  to  make  awards  from 
fluids  appropriated  to  the  Department 
of  Justice  to  persons  who  furnish  in- 
formation relating  to  a  possible  pros- 
ecution under  the  Major  Fraud  Act  of 
1988.  The  amount  of  the  award  has 
limits.  The  failure  of  the  Attorney 
General  to  approve  an  award  will  not 
be  subject  to  judicial  review.  These  are 
excellent  safeguards. 

Second,  upon  the  Attorney  Gener- 
al's application,  the  court  may  order 
that  the  Department  of  Justice  be  re- 
imbursed for  such  awards  from  the 
criminal  fine  imposed  upon  a  convict- 
ed contractor  defendant. 

The  bill  spells  out  with  a  great  deal 
of  specificity  four  circumstances 
where  it  would  be  inappropriate  for  a 
payment  to  be  made  to  such  individ- 
uals. An  individual  is  not  eligible  for  a 
bounty  if  the  individual  is  an  officer  or 
employee  of  a  government  who  fur- 
nishes information  or  renders  service 
in  the  performance  of  official  duties; 


the  individual  failed  to  furnish  the  in- 
formation to  the  individual's  employer 
prior  to  furnishing  it  to  the  law  en- 
forcement authorities,  with  the  possi- 
ble exception  if  the  court  would  deter- 
mine the  individual  has  justifiable  rea- 
sons for  that  failure;  the  information 
is  based  upon  public  disclosure  of  alle- 
gations or  transactions  in  a  criminal, 
civil  or  administrative  hearing,  in  a 
congressional,  administrative  or  GAO 
report,  hearing,  audit,  or  investigation, 
or  from  the  news  media  unless  the  in- 
dividual is  the  original  source  of  the 
information. 

An  "original  source"  is  an  individual 
who  has  direct  and  independent 
knowledge  of  the  information  on 
which  the  allegations  are  based  and 
has  voluntarily  provided  the  informa- 
tion to  the  Government; 

Or.  finally,  this  last  safeguard.  The 
individual  participated  in  the  violation 
of  the  act  with  respect  to  which  any 
payment  would  be  made. 

This  may  be  the  most  important 
safeguard. 

I  think  this  language  is  tight  enough 
to  accommodate  the  concerns  of  those 
who  fear  that  this  sort  of  practice 
might  be  abused.  At  the  same  time, 
the  provision  rewards  those  who  play 
a  key  role  in  assisting  the  Government 
in  the  fight  against  Government 
fraud. 

So  I  urge  this  body  to  support  the 
language  of  the  bill,  as  modified  b. 
the  Metzenbaum-Hatch-Grassley 

amendment,  and  reject  the  effort  of 
the  Senator  from  Arkansas  to  strike 
this  very  important  provision  of  this 
legislation.  I  yield  the  floor. 

Mr.  BUMPERS.  Mr.  President,  how 
much  time  does  the  Senator  from  Ar- 
kansas have  remaining? 

The  PRESIDING  OFFICER  (Mr. 
DeConcini).  Forty-two  minutes,  thirty 
seconds. 

Mr.  BUMPERS.  How  much? 

The  PRESIDING  OFFICER.  Forty- 
two  minutes,  thirty  seconds. 

Mr.  BUMPERS.  I  yield  myself  such 
time  as  I  may  use.  Mr.  President. 

I  wonder  if,  before  I  proceed,  the 
Senator  from  Ohio  has  had  time  to 
think  any  further  at>out  the  proposal  I 
made  earlier  about  30  minutes  of 
debate  before  the  vote  at  6:30. 

Mr.  METZENBAUM.  May  I  re- 
spond? 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  I  understand 
the  Senator's  point,  and  I  have  no  ex- 
tensive debate  that  I  am  prepared  to 
get  into  at  this  moment.  It  was  not  I 
who  asked  for  the  3  hours.  I  think  it 
was  the  Senator  from  Arkansas  who 
asked  for  3  hours  on  his  amendment. 

It  now  appears  that  we  will  not  need 
all  that  time,  but  the  facts  are  that 
there  are  some  Senators— I  do  not 
luiow  whether  they  will  or  will  not 
come  forward— who  may  wish  to  be 
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heard  on  this  amendment  yet.  I  know 
that  a  number  of  Senators  went  to  the 
White  House,  and  I  think  it  probably 
would  be  better  if  we  Just  put  this 
body  Into  a  quonun  call  with  the  time 
equally  charged  against  the  Senator 
from  Arkansas  and  the  Senator  from 
Ohio. 

Mr.  BUMPi3lS.  At  the  proper  time  I 
would  be  willing  to  do  that,  but  if  we 
are  going  to  do  that,  I  would  Just  as 
soon  be  talking  than  watching  the 
Ughts. 

Mr.  President,  how  much  time  do 
the  proponents  of  this  bill  have? 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  has  46  minutes  on 
the  amendment. 

Mr.  BUMPERS.  Mr.  President,  the 
Senator  just  made  a  point  that  there 
are  some  Senators  at  the  White 
House.  I  think  Mrs.  Kassbbaum  is 
among  them.  This  is  really  the  Bump- 
ers-Kassebaum  amendment.  I  should 
have  said  that  at  the  begirming.  But  I 
want  to  make  that  point.  It  is  the 
Bumpers- Kassebaura  amendment.  She 
could  not  be  here  because,  I  think,  of  a 
commitment  at  the  White  House. 

Mr.  President,  one  would  ask,  here 
we  are  trying  to  address  fraud  in  pro- 
curement by  paying  people  bounties  to 
come  forward  and  report  whatever  in- 
formation they  may  have  regarding 
fraud.  The  basic  point  I  am  trying  to 
make  is  that  we  ought  not  be  paying 
citizens  to  do  their  duty.  And  I  submit 
that  the  farther  you  go  into  this,  you 
are  setting  a  precedent.  The  Senator 
from  Iowa  has  said  there  is  precedent 
for  this,  and  there  is  indeed.  This  com- 
pounds a  bad  precedent. 

If  you  want  to  set  a  precedent,  the 
precedent  ought  to  be  that  we  are  not 
going  to  pay  anybody  any  further  to 
lie,  to  conjure  up  stories,  to  get  even, 
to  punish,  to  go  into  a  vendetta 
against  somebody.  We  are  not  going  to 
give  people  a  quarter  of  a  million  dol- 
lars to  do  that.  That  is  a  good  prece- 
dent to  start  today.  A  good  precedent 
to  start  today  would  be  to  say  to  the 
American  people,  "You  have  grave  and 
solemn  duties  in  exchange  for  all 
those  rights  and  privileges  and  immu- 
nities that  are  granted  you  under  the 
Constitution.  It  is  not  all  a  one-way 
street.  You  have  rights  and  you  have 
duties.  One  of  your  duties  is  to  come 
forward." 

But  if  we  do  not  stop  fraud  with 
$250,000,  are  we  going  to  be  back  here 
2  years  from  now  and  up  the  ante  to 
$1  million?  Give  people  $1  million  to 
come  in  and  report.  Where  does  this 
end? 

The  Senator  from  Ohio  asked  about 
the  Chairman  of  the  Securities  and 
Exchange  Commission,  and  I  may 
have  misimderstood  him.  But  I  want 
to  say  that  David  Ruder.  Chairman  of 
the  Securities  and  Exchange  Commis- 
sion, is  one  of  the  brightest  lawyers  in 
America.  And  then  I  quoted  him  as 
saying  we  do  not  want  that  bounty 
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hunter  provision,  and  I  recited  all  of 
his  logic  which  I  thought  was  unassail- 
able because  I  have  a  lot  of  respect  for 
him.  He  was  dean  of  the  Northwestern 
University  Law  School  for  a  long  time, 
one  of  the  most  respected  legal  schol- 
ars in  the  country.  He  thinks  it  is 
awful.  I  am  not  asking  you  to  vote  for 
this  because  Dave  Ruder  thinks  that. 

But  let  me  reiterate  that  this 
amendment  Is  not  the  one  the  commit- 
tee voted  on  either.  They  said  it  came 
out  of  the  committee  unanimously.  It 
came  out  on  a  voice  vote  and  I  under- 
stood there  were  just  a  few  Senators 
there  when  they  voted  on  it. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor yield? 
Mr.  BUMPERS.  Yes. 
Mr.  METZENBAUM.  Is  Dave  Ruder 
aware  of  the  changes  made  in  the 
amendment.  Is  he  aware  that  it  is  no 
longer  necessary  to  get  a  conviction  in 
order  to  pay  the  award?  That  is  major 
change  as  I  am  sure  the  Senator  would 
agree. 

Mr.  BUMPERS.  Let  me  read  what 
he  said,  and  the  Senator  can  draw  his 
own  conclusion.  He  said: 

Mr.  RuDtn.  Spealilng  personally.  I  have 
always  been  troubled  by  the  bounty  con- 
cept, and  I  would  hope  that  within  the  in- 
dustry we  could  encourage  people  to  come 
forward  to  tell  what  is  wrong  in  that  indus- 
try based  upon  the  ethical  and  moral  princi- 
ples which  exist  in  that  industry.  We  should 
not  be  In  the  position  of  having  to  pay  them 
(or  doing  what  they  already  should  be 
doing. 

I  am  not  speaking  for  the  Commission, 
but  for  myself,  that  I  think  In  an  Industry 
which  has  high  standards  that  it  may  be 
anomalous  to  think  that  we  would  then 
have  to  pay  people  for  doing  what  they 
should  already  be  doing. 

•  •  •  •  • 

Mr.  RUDKR.  1  am  not  a  litigation  lawyer, 
but  it  seems  if  a  witness  thought  the  more 
the  witness  testified,  the  greater  the 
chances  of  bounty  were,  that  that  might  be 
a  problem  In  terms  of  the  trial  and  how  it 
waii  carried  out. 

The  Senator  from  Iowa  has  argued 
that  this  is  not  going  to  cause  people 
to  make  up  stories.  How  I  wish; 
$250,000,  as  we  say  in  Arkansas,  "ain't 
beanbag."  People  will  say  a  lot  of 
things  for  $250,000  where  I  come  from. 
I  expect  there  are  some  folks  in  Iowa 
that  might  be  willing  to  shade  things 
just  a  little  for  $250,000.  But  under 
this,  the  thing  that  makes  this  amend- 
ment even  worse  than  what  the  com- 
mittee reported  out  is  it  gives  sole  dis- 
cretion to  the  Attorney  General,  and 
not  only  gives  sole  discretion  to  the 
Attorney  General,  it  gives  him  the  dis- 
cretion to  pay  somebody  $250,000  for 
reporting  iivformation  that  might  pos- 
sibly, just  possibly,  lead  to  a  prosecu- 
tion. What  kind  of  nonsense  Is  this? 

Dick  Thomburgh,  for  whom  we  all 
have  the  highest  regard,  is  the  Attor- 
ney General.  But  we  are  not  passing  a 
law  here  that  sunsets  when  Dick 
Thomburgh  leaves  office.  I  remember 
in  answer  to  the  argxunent  of  the  Sen- 


ator from  Ohio  about  the  Attorney 
General  and  how  he  was  going  to  be 
leading  the  charge  against  Ed  Meese's 
confirmation  in  this  body. 

I  wish  I  had  aU  the  things  that  he 
said  about  Ed  Meese  here  during  that 
confirmation  hearing  and  ask  him  if 
that  Is  who  he  wants  to  give  sole  dis- 
cretion to,  as  to  whether  or  not  this 
quarter  of  a  million  dollars  is  going  to 
be  paid  or  not. 

There  are  Attorney  Generals  and 
there  are  Attorney  Generals.  I  voted 
with  the  Senator  from  Ohio.  I  voted 
against  Ed  Meese's  confirmation.  I  can 
concede  this  is  admittedly  a  little  far- 
fetched—but somebody  can  go  to  the 
Attorney  General  and  say.  "Here  is 
some  information."  And  the  Attorney 
General  says,  "Thank  you  very  much. 
That  might  lead  to  a  possible  prosecu- 
tion. Here  is  your  $250,000.  Thank 
you."  That  could  very  easily  happen 
under  this  amendment.  It  is  not  going 
to  happen  with  Dick  Thomburgh  in 
my  opinion,  a  man  of  immense  integri- 
ty. But  as  I  say,  the  Sun  does  not  set 
on  this  bill  when  he  leaves  office. 

I  wish  I  could  remember  that  great 
quote  from  Sir  Thomas  More,  who 
challenged  somebody  to  say  "Would 
you  pursue  this  right  to  hell  even 
though  it  was  going  to  trap  you  once 
you  got  there?"  And  the  answer  was 
not  "Yes."  The  answer  was  "I  really 
had  not  thought  about  that." 

Some  people  get  so  overzealous  ir 
their  pursuits  that  they  do  not  realize 
where  it  Is  really  leading. 

Any  person  who  will  only  report  a 
crime  for  money  will  embellish  it,  will 
make  it  up. 

And  I  would  be  delighted  as  a  trial 
lawyer  to  defend  anybody  in  the  coun- 
try, if  you  let  me  cross-examine  the 
guy  who  is  getting  the  $250,000  for  tes- 
tifying. And  I  can  virtually  guarantee 
you  that  in  98  percent  of  the  cases  I 
will  spring  the  defendant.  The  credi- 
bility of  the  witness  is  everything.  I 
tried  lawsuits.  I  had  a  few  criminal 
cases  where  the  prosecuting  witness 
had  either  been  granted  immunity  or  a 
suspended  sentence  or  a  light  sen- 
tence. How  I  loved  it.  How  I  loved  it. 

How  many  people  will  be  acquitted, 
after  an  informant  has  fabricated  ac- 
cusations to  get  $250,000,  and  then 
have  no  place  to  get  their  name  re- 
stored? It  is  one  thing  to  be  acquitted 
and  to  lose  your  reputation.  It  Is  an- 
other thing  to  be  acquitted  and  lose 
your  reputation  because  the  prosecut- 
ing witness  received  quarter  of  a  mil- 
lion dollars  to  testify  against  you. 

The  Senator  from  Iowa  says  some- 
thing about  impeaching  the  witness.  It 
does  not  work  that  way.  Listen,  I  was  a 
trial  lawyer  for  18  years  before  I  was  a 
politician.  That  is  like  telling  Noah 
about  the  flood.  I  know  a  little  bit 
about  trying  lawsuits. 

Mr.  President,  the  question  has  been 
asked,  when  are  we  going  to  do  some- 
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thing about  this  fraud.  The  Senator 
from  Iowa  was  saying,  "When  are  you 
all  going  to  stop  this?"  We  have  an 
answer  now.  We  are  going  to  start 
right  now  by  offering  $250,000  to  folks 
to  come  in  and  do  their  duty.  We  are 
going  to  stop  this  fraud.  We  are  going 
to  bribe  American  citizens  to  come  in 
and  report  bribes.  We  are  going  to  stop 
all  this  bribery. 

Well,  Mr.  President,  I  worry  about  a 
precedent,  about  where  this  is  all 
going  to  take  us.  I  regret,  and  the  Sen- 
ator is  right,  that  I  voted  for  the  drug 
bill,  and  as  far  as  I  am  concerned,  that 
is  a  separate  argument.  I  probably 
would  not  take  that  vote  back.  I  cer- 
tainly would  take  that  bounty  hunter 
provision  in  the  insider  trading  bill 
back.  That  might  have  passed,  but  it 
would  have  been  over  my  objection  if 
my  staff  had  caught  that  provision  in 
it. 

So  I  worry  as  a  citizen,  and  as  a  Sen- 
ator, about  the  future  of  my  country, 
and  I  worry  about  us  caving  in  and 
saying  we  cannot  deal  with  the  prob- 
lem based  on  people's  civic  duty.  We 
have  to  bribe  them.  It  is  a  sorry,  sorry 
day  when  the  U.S.  Congress  lends 
itself  to  that  kind  of  fraud,  that  kind 
of  approach  to  dealing  with  our  prob- 
lems. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  a  little  over  28  minutes  re- 
maining. 

Mr.  BUMPERS.  Has  the  Senator 
from  Ohio  thought  any  further  about 
my  proposition?  I  have  30  minutes  left 
and  the  Senator  from  Ohio  has  46 
minutes  left,  and  we  are  going  to  vote 
here  in  an  hour  and  15  minutes.  I  sup- 
pose, if  we  took  all  of  that  time,  if  the 
Senator  took  45  minutes,  we  would  be 
down  to  6  o'clock.  So  I  think  I  will 
accept  the  Senator's  proposition, 
unless  he  chooses  to  speak  further, 
which,  of  course,  is  his  right. 

I  suggest  we  put  in  the  quorum 
call— I  would  like  to  have  equal  time.  I 
wish  the  Senator  would  either  talk 
about  or  agree  that  we  have  our  time 
down,  and  then  we  can  put  in  a 
quorum  call  and  let  the  time  start  nm- 
nlng.  to  be  charged  to  both  sides. 

Mr.  METZENBAUM.  I  understand 
the  Senator's  point.  The  Senator  from 
Arkansas  is  the  advocate  of  the 
amendment,  and  the  Senator  from 
Ohio  is  the  opponent  of  the  amend- 
ment. If  the  Senator  from  Arkansas 
would  be  willing,  that  he  have  15  min- 
utes of  the  last  30  minutes,  and  that 
he  get  an  opportunity  to  conclude 
diiring  the  final  15  minutes,  we  can 
probably  work  out  something. 

Mr.  BUMPERS.  I  am  sorry.  Senator, 
I  did  not  understand. 

Mr.  METZENBAUM.  What  I  am 
sajing  is  that  if  the  clock  runs,  and  we 
both  imderstand  the  rules  well 
enough,  that  I  will  have  16  minutes 
and  15  minutes  left  over.  I  am  perfect- 


ly willing  to  try  to  accommodate  the 
Senator  from  Arkansas  so  that  we  can 
handle  that  and  not  just  let  the  clock 
run  out  to  his  disadvantage. 

Mr.  BUMPERS.  So  the  Senator  is 
saying  he  would  be  willing  to  agree  to 
a  request  at  that  time,  in  case  all  of 
my  time  is  gone  and  the  Senator  from 
Ohio  still  has  additional  time? 

Mr.  METZENBAUM.  I  am  saying 
that  provided  the  Senator  from  Ar- 
lumsas  would  be  willing,  recognizing  it 
is  he  who  is  the  advocate  of  the 
amendment  and  I  the  opponent,  if  he 
would  be  willing.  If  we  have  30  minutes 
at  the  end,  or  perhaps  20  minutes, 
that  he  would  take  10  of  that  20.  and  I 
would  have  the  last  10.  or  he  would 
take  15  of  that  30.  and  I  would  have 
the  last  15.  then  I  think  that  I  would 
be  willing  to  work  it  out. 

Mr.  BUMPERS.  Well.  Senator,  the 
Senator  has  46  minutes  left,  and  I 
think  I  have  22  minutes  left.  I  am  per- 
fectly willing  to  be  as  charitable  as 
possible  under  the  circumstances,  and 
I  have  used  up  a  lot  of  my  time.  But  if 
we  can  agree  that  the  last  15  minutes 
would  be  evenly  divided,  and  I  do  not 
find  going  first  under  those  circum- 
stances, then  I  would  certainly  be 
agreeable  to  any  Idnd  of  a  unanimous- 
consent  agreement  to  accommodate 
that.     

Mr.  METZENBAUM.  I  would  like  to 
speak  with  you.  We  will  work  out 
something. 

Mr.  BUMPERS.  Pine. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
I  yield  myself  5  minutes. 

Mr.  President,  what  we  are  talking 
about  here  is  not  something  ephemer- 
al. It  Is  not  something  that  we  dream 
about.  It  has  to  do  with  somebody  who 
has  enough  courage,  enough  guts, 
enough  temerity  to  stand  up  and  say 
to  the  Attorney  General  or  the  pros- 
ecutor or  the  proper  governmental 
agency  that  there  is  a  wrong,  there  is 
a  fraud,  the  Government  is  being 
taken  advantage  of. 

That  takes  courage.  That  takes  some 
guts,  because  it  is  not  easy  in  the 
world  in  which  we  live  to  speak  out 
without  paying  the  penalty.  I  had  a 
hearing  the  other  day  in  the  commit- 
tee, not  having  to  do  with  this  bill,  but 
having  to  do  with  those  who  are  whis- 
tleblowers  in  the  private  sector.  A  man 
by  the  name  of  Donald  Henley  came 
forward,  and  he  was  a  quality  control 
inspector  In  a  meat  packing  plant  in 
North  Carolina,  a  fine,  decent  human 
being.  He  disclosed  to  the  United 
States  Department  of  Agriculture  un- 
sanitary conditions  in  the  plant  in 
which  he  was  operating. 

When  he  finished  his  testimony, 
when  he  talked  about  the  conditions 
that  existed  in  that  meat  packing 
plant.  I  am  frank  to  say,  I  did  not 
want  to  go  out  to  lunch. 


What  happened?  USDA  did  not  pro- 
tect him.  He  was  harassed.  He  lost  his 
Job,  and  he  was  forced  to  move.  It 
ruined  his  life.  That  took  courage. 

E>on  Wright  testified.  This  man  was 
a  topnotch  emergency  medical  heli- 
copter pilot.  He  was  in  charge  of  about 
16  pilots.  He  was  well  respected.  He 
had  served  his  time  in  the  military  as 
a  helicopter  pilot,  and  he  was  handling 
people  who  were  ill.  So  he  told  the  em- 
ployer, not  somebody  else,  that 
"There  are  safety  problems  with  the 
equipment  and  the  helicopter."  He 
said  that  it  was  hurting  people's  backs 
to  lift  the  patients  up  and  put  them  on 
the  helicopter.  So  he  went  to  the  em- 
ployer and  said.  "You  cannot  do  this." 

He  said.  "You  cannot  work  people  80 
hours  a  week  and  have  them  take  that 
helicopter  up  and  think  that  it  is 
safe."  For  his  reward,  he  was  fired. 
The  man  could  not  find  a  Job.  He 
could  not  find  a  Job  anywhere.  Every- 
body said  he  was  a  good  employee,  but 
he  could  not  find  a  Job.  because  he 
complained  and  could  not  get  a  refer- 
ence from  his  employer.  So  he  went 
back  into  the  military,  and  the  mili- 
tary accepted  him.  That  he  can  be 
proud  of,  but  the  fact  is,  his  income 
was  substantially  less,  and  that  is  not 
what  he  had  chosen  to  do. 

There  was  James  Simian,  who  was 
fired  when  he  disclosed  safety  viola- 
tions to  no  less  a  body  than  Congress- 
man DiNGELL's  committee.  He  wen^ 
before  the  Congressman's  committee 
and  said  that  there  were  safety  viola- 
tions at  the  Hanford  nuclear  weapons 
facility,  and  certainly  there  were  few 
more  powerful  men  in  the  Congress 
than  Congressman  Dingell;  but  not- 
withstanding that,  notwithstanding 
Congressman  Dingell's  concern  for 
him,  that  man  lost  his  job  at  the  Han- 
ford nuclear  weapons  facility. 

So  I  say  to  my  colleague  from  Ar- 
kansas, people  who  have  the  testimo- 
ny to  come  forward  and  to  speak  out 
pay  the  price.  They  pay  the  price. 

USA  Today  stated  it  well  on  March 
21  of  this  year.  They  said: 

No  one  should  have  to  choose  between 
their  family's  paychecks  and  their  own 
safety  or  the  public's  safety.  If  we  want  the 
people  to  blow  the  whistle  on  greed,  incom- 
petence, or  corruption,  we've  got  to  make 
sure  the  law  is  on  their  side. 

It  went  on  to  talk  about  a  man  by 
the  the  name  of  Scott  Buethe  who  tes- 
tified last  year  as  a  whistleblower. 
They  said,  "Whistleblowing  can  be 
dangerous.  Scott  Buethe  told  Congress 
that  if  he  had  a  family  depending  on 
this  paycheck,  he  might  have  kept 
silent  about  the  dangerous  plane." 

Mr.  President,  we  Eire  talking  about 
people  who  have  courage.  We  are  talk- 
ing about  people  who  are  willing  to 
come  forward  and  speak  out,  and  all 
we  are  saying  in  this  bill  is  if  the  At- 
torney General  wants  to  do  so  he  can 
provide  them  with  an  award. 
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That  Is  the  way  it  ought  to  be.  Ir  an 
ideal  world  It  probably  would  not  have 
to  be  that  way,  but  we  do  not  live  in 
an  Ideal  world. 

We  have  a  number  of  instances  in 
which  we  have  these  same  awards  that 
are  in  the  law  today.  I  mentioned 
them  before.  The  President  has  the 
right.  The  inspector  general  has  the 
right  There  is  a  right  given  under  the 
waste  provisions  of  a  piece  of  legisla- 
tion we  passed  not  too  long  ago.  There 
is  a  provision  In  connection  with  the 
drug  bill  that  was  passed  last  year. 

This  is  not  anything  new.  This  is 
Just  new  to  the  Issue  that  we  have 
before  us  today,  defense  contract 
fraud. 

There  is  only  one  reason  not  to  vote 
for  this  bill  as  is  and  reject  the  Bump- 
ers amendment— to  protect  the  de- 
fense contractors. 

We  have  already  said  it  is  illegal  to 
commit  procurement  fraud  and  made 
that  a  criminal  offense.  Now  we  are 
saying  in  order  to  have  a  case,  you 
have  to  get  the  evidence.  This  will 
help  the  Government  get  the  evi- 
dence. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time.  

The  PRESroiNG  OFFICER.  Who 
yields  time? 

Mr.  METZENBAUM.  Mr.  President. 
I  suggest  the  absence  of  a  quorum  and 
ask  unanimous  consent  that  the  time 
be  charged  against  both  parties  equal- 
ly.   

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  for  a 
quorum  call  and  the  time  be  charged 
against  both  sides  equally?  If  not, 
without  objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The  legislative  clerlt  proceeded  to 
call  the  roU. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER  (Mr. 
WiBTH).  Without  objection,  it  is  so  or- 
dered. 

Mr.  METZENBAUM.  Mr.  President. 
I  yield  5  minutes  to  the  Senator  from 

Michigan.  _^ 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan  is  recognized. 

Mr.  LEVIN.  Mr.  President.  I  will 
vote  in  favor  of  S.  248  as  modified. 
The  modification  that  was  offered  has 
removed  an  objectionable  aspect  of 
this  bill,  which  was  the  fact  that  as 
originally  drafted,  any  payment  to  an 
individual  furnishing  information  in  a 
major  procurement  fraud  case  would 
be  contingent  upon  conviction.  I  be- 
lieve such  a  contingency  is  too  great 
an  encouragement  to  distort  the  truth 
for  the  sake  of  obtaining  the  convic- 
tion as  a  necessary  step  in  obtaining 
the  reward. 

But  Senators  MrrzKirBAUM  and 
Ohamlst  have  removed  that  provision 
and  with  that  out  of  the  bill,  I  will 
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vote  in  favor  of  it.  I  understand  the 
concerns  of  the  Senator  from  Arkan- 
sas, and  I  know  they  are  heartfelt.  I 
agree  that  each  citizen  has  a  civic  re- 
sponsibility to  report  evidence  of  a 
crime.  I  also  know  that  for  many 
people  who  do.  there  can  be  great 
costs.  In  some  cases  there  can  be  pro- 
fessional isolation,  blacklisting,  and 
personal  sacrifices  in  time  and  emo- 
tional health.  This  bill  mandates  noth- 
ing, it  requires  nothing.  It  gives  the 
Attorney  General  the  discretion  to 
give  a  person  who  comes  forward  to 
report  or  help  in  the  prosecution  of 
criminal  fraud  in  Government  pro- 
curement a  monetary  reward. 

I  believe  that  there  can  be  compel- 
ling cases  where  fairness  dictates  that 
the  Government  reward  an  individual 
in  such  circumstances  for  their  will- 
ingness to  assist  with  a  criminal  case. 
Again,  those  circumstances  can  some- 
times include  the  risk  that  they  are 
putting  their  own  livelihood  on  the 
line. 

The  Judiciary  Committee  report  in 
this  regard,  it  seems  to  me,  is  impor- 
tant. I  quote  from  page  3  of  that 
report,  which  reads  as  follows: 

The  committee  believes  that.  In  special 
circumstances,  rewards  under  this  act  may 
serve  the  goal  of  eliminating  procurement 
fraud.  At  the  same  time,  the  committee  rec- 
ognizes that  prosecutors  are  in  the  best  po- 
sition to  determine  the  utUity  or  rewards 
under  this  Act.  The  committee  also  recog- 
nizes that  awards  to  individuals  under  some 
circumstances  may  make  a  conviction  more 
difficult  to  obtain— for  example,  by  render- 
ing the  individuals,  if  used  as  prosecution 
witnesses,  vulnerable  to  Impeachment  on 
cross-examination.  Thus,  S.  248  vests  sole 
discretion  in  the  Attorney  General  to  re- 
quest a  reward  payment,  and  the  court  may 
order  that  such  a  payment  be  made  pursu- 
ant to  the  Attorney  General's  request. 

Mr.  President,  that  Is  the  way  it 
should  be.  It  should  be  in  the  discre- 
tion of  the  persons  prosecuting  the 
cases.  I  think  the  circumstances  will 
be  unusual  when  this  mechanism  will 
be  used,  but  I  believe  the  availability 
of  this  system  can  be  useful  in  ex- 
traordinary circumstances,  in  helping 
us  to  root  out  procurement  fraud.  And 
I  therefore  will  be  supporting  S.  248. 
as  modified. 

Mr.  President.  I  yield  the  floor  and 
thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  METZENBAUM.  Mr.  President, 
I  suggest  the  absence  of  a  quonmi  on 

both  parties'  time.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quonmi  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  METZENBAUM.  Mr.  President. 
I  ask  that  in  the  final  30  minutes.  10 
minutes  be  allotted  to  the  Senator 
from  Arkansas  and  10  minutes  to  the 
Senator  from  Ohio  and  the  Senator 
from  Iowa,  an  additional  5  minutes  to 
the  Senator  from  Arkansas  and  the 
last  5  minutes  to  the  Senator  from 
Iowa  and  the  Senator  from  Ohio. 
There  wlU  be  10-10-5-5.  That  adds  up 
to  30. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BUMPERS.  It  is  complicated 
being  the  Presiding  Officer. 

The  PRESIDING  OFFICER.  The 
Chair  would  note  he  was  only  adding 
up  to  make  sure  the  Senator  from 
Ohio  had  the  appropriate  amount  of 
time  to  allocate  to  the  Senator  from 
Arkansas. 
The  Senator  from  Arkansas. 
Mr.  BUMPERS.  Mr.  President,  It  is 
necessary  simply  because  I  must  con- 
fess I  have  exhausted  every  single  ar- 
gtmient  I  can  think  of  on  this,  but  in 
the  hope  that  there  may  be  some  of 
our  colleagues  who  may  be  watching 
this  debate  who  were  not  previotisly 
watching  it,  some  of  it  Is  worth  repeat- 
ing. One  thing  I  want  to  clarify  about 
this  being  bad  precedent,  I  said  that  if 
we  do  not  have  people  coming  foward 
and  willing  to  provide  information 
that  might  lead  to  a  prosecution,  if 
they  are  not  willing  to  do  it  for 
$250,000.  my  question  to  the  propo- 
nents of  the  bill  is  "Are  you  willing  to 
up  the  ante?  Are  you  willing  to  come 
back  2  years  from  now  and  say 
$250,000  isn't  enough?  So  let  us  to  to 
$500,00."  How  much  money  do  we 
have  to  pay  to  bribe  potential  inform- 
ants to  come  forward  and  blow  the 
whistle  in  exchange  for  this  bounty? 

I  am  just  simply  saying  that  bad 
laws  have  bad  results.  And  good  Inten- 
tions do  not  necessarily  have  good  ef- 
fects. Nobody  questions  the  Intentions 
of  the  proponents  of  this  bill.  But  to 
suggest,  as  the  Senator  from  Michigan 
did  a  moment  ago— and  I  must  say  I 
was  Incredulous  with  his  argument.  I 
might  also  say  by  prefacing  remarks 
that  there  Is  not  anybody  in  this  body 
who  I  have  more  respect  for  than  the 
distinguished  Senator  from  Michigan 
[Mr.  Levin].  But  he  said  awhile  ago 
that  he  thought  the  amendment  as  of- 
fered by  the  Senator  from  Ohio  and 
the  Senator  from  Iowa  this  morning 
improved  the  bill,  and  that  giving 
somebody  $250,000  for  Information 
that  could  lead  to  the  "possible  pros- 
ecution" of  somebody  was  an  improve- 
ment. 

I  am  not  going  to  pursue  it  further, 
but  I  would  simply  say  that  would  be  a 
very  strange  argximent  to  me.  I  have 
to  tell  you  one  thing.  There  may  be  a 
precedent  like  this  in  the  Internal 
Revenue  Code  for  paying  somebody 
for  Information  leading  to  an  arrest 
and  conviction.  And  in  drug  cases  I 
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suppose  that  may  be  permissible.  But 
there  Is  no  precedent  for  giving  some- 
body money  for  information  that 
could  just  possibly  lead  to  a  conviction 
which  would  allow  the  Attorney  Gen- 
eral some  kind  of  a  pot  of  money  yet 
to  be  appropriated.  I  would  think  that 
Gramm,  Rudman,  and  HoUings  would 
all  be  over  here  wanting  to  know 
where  this  money  is  coming  from.  But 
there  is  no  precedent  for  appropriat- 
ing money  for  such  a  purpose.  There  is 
no  precedent  for  giving  people  money 
for  information  that  just  might  lead 
to  a  prosecution. 

I  repeat  the  scenario  I  gave  you  ear- 
lier. Somebody  goes  to  the  Attorney 
General  and  says,  "I  can't  tsOk  to  my 
boss  about  this,  because  I  have  infor- 
mation about  him  that  could  possibly 
lead  to  his  conviction."  The  Attorney 
General  says,  "What  is  it?"  He  says.  "I 
and  not  going  to  teU  you  until  we  cut  a 
deal."  He  says.  "What  kind  of  a  deal 
do  you  want?"  He  says,  "Under  the 
law  that  was  adopted  on  April  5,  the 
U.S.  Congress  said  that  you  can  give 
me  $250,000  for  information  that  may 
lead  to  the  prosecution  of  somebody, 
and  I  have  the  information  that  could 
probably  lead  to  this  guy's  conviction 
but  I  want  a  commitment  from  you  on 
the  front  end  that  I  am  going  to  get 
my  $250,000.  One  cool  quarter  of  a 
million  dollars." 

The  Attorney  General  has  to  deal  or 
let  a  possible  defendant,  perjure,  or 
whatever  go  unpunished.  No  wonder 
the  Attorney  General  does  not  like 
this  whole  idea.  No  wonder  the  De- 
partment of  Justice  does  not  want  it. 
Who  would? 

I  heard  one  Senator  a  moment  ago 
say  I  never  did  think  much  of  this 
amendment.  I  sure  do  not  like  the  way 
you  have  changed  it  to  say  all  you 
have  to  do  is  furnish  information  that 
could  lead  to  the  possibility  of  pros- 
ecution. 

Mrs.  Kassebatth  and  Ms.  Mikulski, 
our  responsibility  is  to  do  things  that 
are  not  only  purely  motivated  but  are 
likely  to  have  good-intended  results.  If 
we  adopt  this  amendment,  I  do  not 
care  how  purely  motivated  it  is.  I  do 
not  care  how  pure  anybody's  inten- 
tions are.  The  effects  can  be  very,  very 
bad  indeed.  I  just  pointed  it  out  to 
you. 

The  quote  that  I  was  using  earlier 
about  Sir  Thomas  More  was  from  "A 
Man  for  All  Seasons."  And  there  is  a 
dramatic  passage  in  that  where  Sir 
Thomas  is  arguing  with  one  young  and 
impetuous  Roper  about  whether  or 
not  a  suspected  spy.  Richard  Rich, 
should  be  arrested.  After  listening  to 
the  contention  that  even  while  they 
were  talking,  Richard  Rich  was  get- 
ting away.  Sir  Thomas  More  said  "And 
go  he  should,  if  he  was  the  devil  him- 
self, until  he  broke  the  law."  to  which 
Roper  replied.  "So  now  you'd  give  the 
devil  the  benefit  of  the  law?"  Sir 
Thomas  More:  "Yes:  what  would  you 


do.  cut  a  great  road  through  the  law  to 
get  after  the  devil?"  Roper:  "I  would 
cut  down  every  law  in  England  to  get 
at  the  devil."  Sir  Thomas:  "Oh.  and 
when  the  last  law  was  down  and  the 
devil  turned  on  you.  where  would  you 
hide.  Roper?  The  laws  all  being  flat, 
this  country  is  planted  thick  with  laws 
from  coast  to  coast.  Man's  law  is  not 
God's.  And  if  you  cut  them  down— and 
you  are  just  the  man  to  do  it— do  you 
really  think  you  could  stand  upright 
in  the  winds  that  blow  then?  Yes.  I 
would  give  the  devil  the  benefit  of  the 
law.  for  my  own  safety's  sake." 

That  is  not  as  relevant  ais  I  originally 
thought,  but  it  is  a  beautiful  quote 
anyway. 

Mr.  President.  I  am  going  to  go  back 
to  the  very  original  statement  that  I 
made.  That  is,  I  think  this  is  demean- 
ing to  the  American  people.  We  are 
saying  to  the  American  people  we 
know  that  you  are  not  going  to  help  us 
make  this  a  great  country  unless  we 
bribe  you  to  do  it.  The  only  way  we 
can  stop  crime  in  the  Pentagon,  the 
only  way  we  can  stop  crime  in  the  pro- 
curement policies  of  any  Federal 
agency  is  to  offer  people  a  quarter  of  a 
million  dollars  to  do  it. 

As  I  said  earlier.  I  practiced  law  for 
18  years.  I  tried  a  lot  of  jury  cases. 
You  just  give  me  some  fellow  on  the 
witness  stand,  you  let  me  defend  a 
man  who  is  charged  with  a  crime,  and 
you  put  that  prosecution  witness  on 
the  stand  whom  you  have  paid 
$250,000  and  I  promise  you  that  99 
times  out  of  100  I  will  get  him  off.  I 
used  to  win  acquittals  many  times  be- 
cause the  guy  who  was  on  the  witness 
stand  had  already  cut  himself  a  cozy 
deal  with  the  prosecutor.  And  the  jury 
never  thinks  it  is  fair  to  convict  a  man 
who  is  just  as  guilty  and  just  as  culpa- 
ble as  the  guy  who  is  sitting  in  the  wit- 
ness' chair.  They  do  not  like  it.  They 
do  not  like  that  spirit  of  unfair  play. 

I  do  not  like  this,  where  we  demean 
the  American  people  by  saying  that 
you  have  to  pay  them  $250,000  to  get 
them  to  do  their  patriotic,  civic  duty. 

Mr.  President,  I  think  my  time  has 
expired  under  the  order. 

The  PRESIDING  OFFICER.  Under 
the  order,  the  Senator  from  Arkansas 
has  17  seconds  left. 

Mr.  BUMPERS.  I  yield  back  those 
1*7  seconds 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  acting  minority 
leader.  Senator  Grassley. 

Mr.  METZENBAUM.  Mr.  President. 
I  yield  the  Senator  from  Iowa  up  to  5 
minutes.  

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  has  the  floor. 

Mr.  GRASSLEY.  Mr.  President.  I 
ask  the  Members  of  this  body  to  con- 
sider the  importance  of  defeating  the 
Bumpers  amendment,  because  frankly, 
his  amendment  guts  the  legislation. 
There  is  practically  nothing  left  when 
it  is  gone.  It  is  very  important  that  we 


pass  this  legislation,  including  the  lan- 
guage that  the  Senator  from  Arkansas 
does  not  like,  because  I  believe  that  it 
is  a  very  important  tool  in  order  to 
have  any  possibility  to  obtain  a  suc- 
cessful prosecution  against  the  fraudu- 
lent activities  of  contractors  and  the 
waste  of  taxpayers'  money. 

We  might  like  to  have  it  other  ways, 
that  people  would  voluntarily  come 
forth;  and.  I'd  like  to  think,  probably 
to  a  considerable  extent,  that  is  being 
done.  But  in  every  instance  that  we 
need  information,  we  do  not  get  it. 

Through  this  legislation,  we  will 
have  an  opportunity  to  get  that  very 
important  information  for  a  successful 
prosecution.  The  reason  for  it  is  be- 
cause the  taxpayers  of  this  country, 
our  constituents,  day  after  day.  are  ap- 
palled at  the  amount  of  taxpayers' 
money  that  is  being  wasted  through 
the  fraudulent  activity  of  contractors, 
and  they  expect  us  to  provide  a  forum 
that  not  only  leads  to  the  prosecution 
of  wrongdoing,  but  also  leads  to  the 
setting  of  a  standard  of  conduct;  an 
enviroiunent  out  there  that  is  no 
longer  "business  as  usual,"  when  you 
do  business  with  the  Federal  Govern- 
ment. 

Lastly,  you  would  think,  from  the  ar- 
guments of  the  Senator  from  Arkan- 
sas, that  somehow  we  are  just  obliter- 
ating all  of  the  constitutional  protec- 
tions for  defendants  in  this  country, 
that  somehow  the  right  to  trial  by 
jury,  or  the  process  by  which  every- 
body is  innocent  until  proven  guilty,  is 
somehow  being  wiped  out  because  of 
the  emplojmient  and  the  encourage- 
ment of  whistleblowers.  Not  so.  There 
is  not  one  thing  in  this  piece  of  legisla- 
tion that  subtracts  from  constitutional 
protections  whatsoever. 

That  is  why  this  amendment  needs 
to  be  defeated,  and  this  legislation 
passed. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Ohio  [Mr.  MetzenbattmI. 

Mr.  METZENBAUM.  Mr.  President. 
I  have  been  sitting  here  about  2  hours 
and  45  minutes,  and  I  have  a  lot  of  re- 
spect for  the  Senator  from  Arkansas. 
Indeed  I  do.  Yet.  I  have  difficulty  in 
understanding  why  we  are  here,  why 
he  is  insisting  upon  deleting  the  guts 
of  this  bill.  Without  this  amendment 
there  is  no  bill.  There  is  a  section  1 
which  is  the  title  clause,  and  the  final 
paragraph,  which  is  technical.  So 
there  will  be  no  bill. 

Now.  the  basis  of  his  argument,  as  I 
understand  it,  is  that  there  is  some- 
thing wrong,  something  that  offends 
him.  something  that  goes  against  the 
grain,  about  paying  people  to  help 
their  Government  leam  facts  that 
they  could  not  otherwise  leam.  It  is  a 
fact  that  it  is  difficult  to  uncover  pro- 
curement fraud.  We  are  talking  about 
literally  hundreds  of  millions,  and  in 
some  instances,  billions  of  dollars.  But 
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the  f«ct  is.  and  what  bothers  me  and 
perplexes  me  about  Senator  Bumpsrs" 
argument,  is  that  we  have  this  same 
concept  In  the  law  time  and  time  and 
time  again.  The  Members  of  this  body 
will  be  voting  in  the  next  15  minutes 
on  this  amendment,  about  whether  or 
not  the  amendment  should  be  or 
should  not  be  adopted,  and  to  adopt  it 
is  to  defeat  the  bill.  But  they  have  al- 
ready voted  for  this  concept  of  paying 

a  reward.  

Congress  enacted  an  authorization 
for  rewsu-ds  last  year  in  the  insider 
trading  bill.  Although  I  have  not 
checked.  I  guess  that  the  Senator  from 
Arkansas  voted  for  that.  I  think  he 
mentioned  publicly  that  he  did  so  a 
few  minutes  ago.  We  have  had  this 
concept  in  the  law  going  all  the  way 
back  to  1898.  The  1898  statute  pro- 
vides that  in  water  pollution  cases  an 
Informant  can  get  50  percent  of  the 
fine  if  there  is  a  conviction. 

We  have  taken  out  that  part  of  S. 
248  which  required  a  conviction.  But 
the  concept  of  paying  a  reward  was 
passed  91  years  ago  by  Congress. 
There  is  a  provision  in  the  law  permit- 
ting the  Inspector  general  to  pay  a 
reward  to  people  who  are  working  in 
the  Government  when  and  who  dis- 
close fraud. 

We  passed  a  law  last  year,  and  we 
were  very  proud  of  the  law  we  passed, 
with  respect  to  the  drug  cases  and  the 
drug  law  and  the  monumental  omni- 
bus drug  bill.  We  provided  in  that  bill 
that  there  can  be  a  payment  for  disclo- 
sures, and  for  information  In  connec- 
tion with  drug  sales. 

The  law  has  provided  for  some  years 
that  the  President  has  the  right  to 
make  a  reward  to  Government  em- 
ployees if  he  deems  it  advisable.  There 
is  a  provision  in  the  Major  Fraud  Act 
of  1988  which  we  passed  last  year 
clarifying  the  circumstances  under 
which  rewards  may  be  made. 

For  years,  IRS  has  been  providing 
awards  to  people  who  inform  the  IRS 
about  people  who  are  not  paying  their 
proper  taxes.  The  FBI,  as  Senator 
Hatch  pointed  out  earlier  today,  has 
been  making  payments  to  informers 
for  years,  and  nobody  has  questioned 
that.  The  administration  has  sent  up 
to  the  Congress  a  savings  and  loan  bill. 
8.  413.  It  Is  their  bill,  and  it  provides 
that  five  separate  Federal  agencies 
may  make  awards  to  people  who  make 
disclosures  and  help  them  go  out  and 
bring  cases.  It  includes  the  Federal  Re- 
serve Board.  Federal  Deposit  Insur- 
ance Corporation,  the  Comptroller  of 
the  Currency,  the  Federal  Home  Loan 
Bank  Board,  the  National  Credit 
Union  Administration  Board. 

Now.  none  of  those  have  to  do  any- 
thing more  than  the  Attorney  General 
her«.  who  has  the  right  to  make  an 
award.  I  do  not  know  why  all  of  a 
sudden  this  bill  has  received  so  much 
opposition  from  my  distinguished 
friend  from  Arkansas. 
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We  already  have  it  In  the  law.  The 
concept  Is  there. 

We  have  changed  this  bill  so  that 
you  do  not  have  to  obtain  a  conviction. 
That  was  done  because  that  is  the 
same  procedure  that  was  advocated  in 
the  savings  and  loan  bill  that  the  ad- 
ministration sent  up. 

The  Attorney  General  disclosed  to 
me  when  I  called  him  today  that  his 
concern  about  our  original  bill  was 
that  you  had  to  obtain  a  conviction  in 
order  to  make  an  award.  He  was  con- 
cerned, as  were  other  lawyers  in  this 
body,  including  myself,  that  a  witness 
could  be  Impeached  if  the  witness  was 
asked.  "Is  it  the  fact  that  you  are 
going  to  receive  $25,000  or  $50,000  or 
$200,000  If  the  defendant  in  this  case 
is  convicted?" 

I  understand  what  a  difficult  prob- 
lem that  would  be. 

Under  the  provision  worked  out  with 
the  Attorney  General's  Office,  that  Is 
in  the  bill  now.  The  award  can  be 
made  by  the  Attorney  General  with  or 
without  a  conviction. 

Some  have  said  "Isn't  that  some 
kind  of  impropriety?"  To  that  I  can 
only  respond  I  will  take  a  chance.  I 
will  take  a  chance  that  the  Attorney 
General  will  not  violate  the  spirit  and 
the  concept  and  will  have  the  Integrity 
not  to  be  giving  away  the  Govern- 
ment's money.  I  take  that  chance  be- 
cause on  the  other  side  of  the  scale  is 
the  fact  there  are  hundreds  of  millions 
of  dollars  of  procurement  fraud  that 
are  occurring  in  the  country  every  day 
of  the  week  and  we  have  to  do  some- 
thing about  it. 

So  I  take  the  chance  that  there 
might  be  a  dishonest  Attorney  Gener- 
al who  handed  out  some  of  the  Gov- 
ernment's money  as  against  the  fact 
that  we  know  that  within  recent  years 
more  than  55  of  the  major  100  defense 
contractors  in  this  country  were  under 
investigation,  some  under  indictment, 
and  some  have  already  been  prosecut- 
ed and  convicted. 

I  will  take  the  chance  that  the  At- 
torney General  will  be  honest,  and  I 
feel  confident  that  he  will  be. 

When  contractors  are  taking  money 
out  of  the  Federal  Treasury,  when 
contractors  are  stealing  from  the 
American  people.  I  believe  that  we 
need  to  do  everything  we  can  to  solve 
that  problem.  You  cannot  always  solve 
it  unless  there  is  an  informer.  This 
provision  of  the  legislation  provides 
that  the  Attorney  General  is  entitled, 
if  he  wants  to  do  so.  to  give  that  in- 
former some  dollar  award. 
I  reserve  the  remainder  of  my  time. 
The  PRESIDING  OFFICER.  The 
Chair  will  inform  the  Senator  the  time 
has  expired  with  the  conclusion  of  the 
Senator's  remarks. 

Under  the  order  the  Chair  now  rec- 
ognizes the  Senator  from  Arkansas  for 
5  minutes. 
Mr.  BUMPERS.  I  thank  the  Chair. 


Mr.  President,  under  the  Major 
Fraud  Act.  which  we  passed  last  year, 
section  6  on  Congressional  Oversight 
states:  Commencing  with  the  first  year 
after  the  date  of  emuitment  of  this 
section  the  Attorney  General  shall  an- 
nually report  to  the  Congress  with  re- 
spect to.  No.  1,  the  number  of  referrals 
of  fraud  cases  to  the  Department  of 
Defense  and  defense  contracts,  et 
cetera,  the  nimiber  of  referrals  of 
fraud  cases  to  other  agencies  pursuant 
to  the  act,  et  cetera." 

We  have  asked  for  within  1  year 
after  the  enactment  of  that  all  kinds 
of  Information  which  might  be  help- 
ful. Instructive,  and  enlightening  so 
far  as  this  amendment  is  concerned. 

So  we  ought  to  at  least  wait  until 
that  report  is  in. 

There  is  another  thing  in  the  com- 
mittee report.  There  is  a  report  in 
there  from  CBO  in  response  to  a  re- 
quest from  the  Judiciary  Committee 
sayiivg  that  the  bill  as  reported  out  by 
the  Judiciary  Committee  would  have 
no  budgetary  impact. 

But  this  amendment  has  been 
changed  totally  on  the  floor  of  the 
Senate  today.  Now  you  have  to  appro- 
priate money,  put  a  big  cushion  fund 
in  the  Attorney  General's  discretion 
and  then  let  him  pay  it  out.  That  is 
going  to  have  a  budget  impact. 

I  do  not  know  how  much  it  is  going 
to  be.  but  it  is  going  to  be  something; 
so  you  cannot  say  that  this  thing  ha 
no  budgetary  Impact. 

Now,  when  you  get  right  down  to 
the  heart  of  it,  Mr.  President.  I  think 
the  thing  that  bugs  me  more  than 
anything  else  is.  and  I  am  going  to  ask 
every  Senator  in  this  body  this  ques- 
tion: How  would  you  like  to  be  sitting 
in  the  defendant's  chair  being  pros- 
ecuted, knowing  that  the  prosecuting 
witness  has  $250,000  riding  on  your 
conviction?  Do  you  think  he  might  be 
included  to  embellish?  He  brought  the 
case  because  of  $250,000,  and  he  has  to 
see  it  through  regardless  of  what  he 
has  to  say  to  get  the  $250,000. 

I  do  not  want  to  be  a  defendant 
knowing  the  prosecuting  witness  is 
going  to  get  $250,000  if  I  am  convicted. 
That  is  one  situation. 

The  Senator  from  Ohio  says  we  are 
in  the  real  world;  we  now  have  to  pay 
people  to  do  these  things.  You  cannot 
depend  on  people  to  be  patriotic  and 
moral.  You  have  to  pay  them  to  be  pa- 
triots, up  to  $250,000. 

I  am  telling  you  what  the  real  world 
is.  The  real  world  is  when  the  pros- 
ecuting witness  is  sitting  there  telling 
his  side  of  the  story  and  if  the  jury  be- 
lieves it.  he  will  get  $250,000.  I  do  not 
want  to  be  the  defendant.  I  do  not 
care  if  I  am  as  innocent  as  a  newly  or- 
dained nun. 

The  Senator  from  Ohio  says  without 
this  amendment  there  will  not  be  a 
bill.  This  is  all  there  is  to  it.  section  2. 
the  bounty  hunter  provision. 
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Sure,  there  is  not  going  to  be  a  bill. 
There  should  not  be.  That  is  what  this 
fight  is  sdl  about. 

He  says  there  is  something  that  goes 
against  the  grain  to  this  Senator.  That 
is  the  truest  thing  he  said  all  day.  It 
sure  goes  against  the  grain.  And,  his 
argument  goes,  if  it  goes  against  the 
grain,  why  have  I  voted  for  it  time  and 
time  again? 

I  have  not  voted  for  anything  like 
this  time  and  time  again.  I  will  tell 
you.  there  will  not  be  any  more 
bounty  hunter  provisions  going 
through  this  Senate,  not  without  a 
lengthy  debate.  But  we  have  never  ap- 
propriated money  to  pay  informants. 
We  have  never  said  we  will  give  you  a 
quarter  of  a  million  dollars  if  you  will 
give  us  some  Information  that  just 
might  possibly  lead  to  a  prosecution. 

And  we  have  never  passed  a  law  that 
says  you  caui  give  somebody  $250,000 
in  the  sole  discretion  of  the  Attorney 
General  without  a  judge  ever  hearing 
the  merits  of  it.  We  have  never  said: 
"Attorney  General,  you  are  a  big  king. 
Here's  $10  million,  dole  it  out  here." 
We  have  never  done  that  before. 

That  S&L  bill  has  not  passed  either. 
I  can  tell  you,  if  there  is  a  bounty 
hunter  provision  in  it,  this  Senator 
wiU  be  standing  at  his  desk  and  going 
at  it  hammer  and  tong  again. 

I  do  not  believe  anybody  wants  to 
believe  that  we  have  to  pay  American 
citizens  bribery  to  report  a  bribe. 

I  yield  back  the  remainder  of  my 
time.  

The  PRESIDING  OFFICER.  The 
time  has  expired.  The  Chair  now  rec- 
ognizes under  the  unanimous-consent 
order   the   Senator   from   Ohio   [Mr. 

METZQrBATJIf]. 

Mr.  METZENBAUM.  I  yield  2  min- 
utes to  the  Senator  from  Utah. 

Mr.  HATCH.  I  thank  the  distin- 
guished Senator  from  Ohio. 

The  real  world  is  that  a  lot  of  these 
people  who  come  in  and  testify  and 
whistleblow  suffer  the  rest  of  their 
lives,  suffer  the  loss  of  jobs  and  all 
kind  of  other  deprivations. 

This  bill  allows  the  Attorney  Gener- 
al the  flexibility  to  do  something 
worthwhile  to  help  these  people  and 
encourage  more  whistleblowing  in  this 
country.  It  is  worth  the  risk.  It  is 
worth  the  risk  because  we  are  after 
getting  rid  of  procurement  fraud  and 
all  other  kinds  of  major  fraud  in  this 
country. 

It  will  save  the  taxpayers  billions  of 
dollars. 

The  fact  of  the  matter  is  that  this  is 
a  killer  amendment.  If  this  amend- 
ment passes.  I  think  it  takes  the  guts 
out  of  this  particular  bUl.  I  think  it  is 
important  for  all  of  us  to  understand 
that  is  exactly  what  it  is. 

Let  us  worry  a  little  bit  about  those 
who  are  whistleblowers.  about  those 
who  suffered  in  the  past,  about  those 
who  have  not  had  any  breaks  in  life, 
about  those  who  have  been  canned 


from  their  jobs,  about  those  who  are 
discriminated  against  through  preju- 
dice. 

Let  us  worry  about  what  this  bill  is 
all  about,  and  that  is  getting  rid  of 
major  fraud  and.  franldy,  the  amend- 
ment that  we  have  on  the  bill  allows 
for  the  Attorney  General  to  have 
flexibility  to  be  able  to  do  it.  He  does 
not  have  to  give  anybody  a  reward  and 
he  may  choose  not  to  in  most  cases. 
But  if  it  is  going  to  benefit  the  total 
overall  objectives  of  this  bill  in  the 
best  interest  of  the  taxpayers  of  Amer- 
ica, he  has  that  flexibility  and  that 
right. 

I  fail  to  see  any  real  merit  to  the  ar- 
guments of  the  distinguished  Senator 
from  Arkansas  under  those  circum- 
stances, although  I  usually  share  some 
of  the  same  concerns  before  we  came 
up  with  this  language  which  is  ap- 
proved by  the  Justice  Department. 

The  PRESIDING  OFFICER.  The 
Senator's  2  minutes  have  expired. 

Mr.  HATCH.  If  I  can  have  15  addi- 
tional seconds,  I  just  came  from  the 
White  House.  I  have  heard  there  were 
some  comments  made  that  the  White 
House  was  against  this  amendment  of 
Senator  Metzenbaum,  myself,  and  Sen- 
ator Grassley.  That  is  not  true. 

So  all  I  can  say  about  it  is  the  Jus- 
tice Department,  as  I  understand  it, 
has  endorsed  the  amendment;  is  that 
correct? 

Mr.  METZENBAUM.  I  think  it 
would  be  an  overstatement  to  say  they 
have  endorsed  it.  They  are  comforta- 
ble with  it. 

Mr.  HATCH.  They  are  comfortable 
with  the  amendment. 

The  White  House  does  not  know 
anything  about  it. 

I  frankly  think  we  ought  to  go  with 
the  Justice  Department  on  this. 

The  PRESIDING  OFFICER.  The 
time  has  expired 

The  Chair  recognizes  the  Senator 
from  Ohio. 

Mr.  METZENBAUM.  Let  me  re- 
spond to  the  Senator  from  Arkansas 
concerning  the  matter  of  needing  a 
conviction.  One  comment,  he  was 
against  having  a  conviction,  requiring 
one.  and  now  he  does  not  think  it  is 
right  because  you  do  not  need  a  con- 
viction and  there  are  going  to  be  tre- 
mendous amounts  paid  out. 

Let  me  point  out  that  the  drug  bill, 
for  which  he  voted,  and  we  all  did,  pro- 
vides the  payment  of  award  for  infor- 
mation or  assistance  directly  related  to 
violations  of  the  criminal  drug  laws  of 
the  United  States.  The  drug  laws  also 
contain  another  provision  about  the 
payment  of  awards  also  having  to  do 
with  drug  violations  and  forfeitures. 

As  to  a  budgetary  impact,  no  way. 
Their  is  no  $10  million  mentioned  in 
this  bill.  There  is  not  1  cent  mentioned 
in  this  bill.  All  that  it  provides  is  that 
the  Attorney  General  is  authorized  to 
make  payments  from  funds  appropri- 
ated from  the  Department  of  Justice 


to  these  individuals  who  are  informers. 
And  then  it  provides  that,  upon  appli- 
cation, the  court  may  order  that  the 
department  shall  be  reimbursed  for 
payment  from  a  criminal  fine  imposed 
under  this  section. 

Members  of  the  Senate,  there  is  only 
one  thing  I  can  say.  We  pass  legisla- 
tion of  this  type  time  and  time  and 
time  again.  If  you  believe  we  ought  to 
wipe  out  procurement  fraud,  if  you  be- 
lieve we  ought  to  try  to  get  every 
single  iota  of  evidence  available,  that 
we  ought  to  make  it  possible  for  the 
Attorney  General,  if  he  thinks  it  is 
right,  to  pay  an  award,  whether  it  is 
$5,000  or  $500  or  $50,000.  what  we 
want  to  do  is  come  down  hard  on  the 
ripoff  people  who  are  taking  advan- 
tage of  this  Government  of  ours  and 
they  are  doing  it  through  procurement 
fraud,  let  this  provision  remain  in  the 
bill.  My  opinion  is  that  we  will  have 
more  and  more  people  coming  forward 
to  share  with  law  enforcement  agen- 
cies the  waste  that  has  occurred  in  the 
procurement  field  as  far  as  the  Gov- 
ernment is  concerned. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President. 
I  yield  back  the  remainder  of  my  time 
and  I  move  to  table  the  amendment. 

Mr.  BUMPERS.  Let  me  plead  with 
the  Senator  not  to  move  to  table  the 
amendment.  Let  us  have  an  honest  up- 
or-down  vote.  We  have  had  a  nice  3- 
hour  debate.  Please  do  not  move  to 
table  the  amendment. 

Mr.  METZENBAUM.  Mr.  President. 
I  move  to  table  the  amendment  and  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Ohio  [Mr.  Metz- 
ENBAiTM]  to  table  the  amendment  of 
the  Senator  from  Arkansas  [Mr. 
BuBCPERsl.  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
SasserI  is  necessarily  at>sent. 

I  also  announce  that  the  Senator 
from  Tennessee  [Mr.  Gore]  is  absent 
because  of  illness  in  the  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  "Tennes- 
see [Mr.  Sasser]  would  vote  "nay." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  annoimced— yeas  55. 
nays  43.  as  follows: 

[RoUcall  Vote  No.  27  Leg.] 


YEAS-55 

Annstrong 
Baucus 

Blden 
Boren 

BoKhwiti 
Bredley 

A^.^1  t:     1QBQ 


/^r^Mni>i;ccir~»M  A  f    oc/^rMir*     ccxtatti? 


UMI 


5556 

Burnt 

Byrd 

Ca«U 

Cochran 

Cohen 

D'AmMo 

Dtinfoith 

Daschle 

DeCoocinl 

Dole 

Domenlci 

Durenber»er 

CHun 

Oorton 

Onham 

Oramm 

Oraaley 
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Bincvnui 

Bond 

Breaux 

Bry*n 

Bumpen 

Burtttek 

Ctaafee 

Conrad 

Cranston 

DUon 


BarUn 

Batch 

Helns 

Humphrey 

Inouye 

Jeffords 

Kasten 

Kennedy 

Kohl 

Lautenberg 

Leahy 

Levin 

Lugar 

Matsunaca 

McCain 

McClure 

McConnell 

NAYS— 43 

Powler 
Olenn 

Hatfield 

Benin 

Helms 

Holllnss 

Johnston 

Kaisebaum 

Kerrey 

Kerry 

Ueberman 

Lott 

Mack 

Mlkulski 

NIckles 


NOT  VOTING— 2 


Metzenbaum 

Mitchell 

Moynlhan 

Murkowskl 

Packwood 

Preaaler 

Roth 

Simon 

Simpson 

Specter 

Stevens 

Thurmond 

WaUop 

Warner 

WUaon 


Nunn 

Pell 

Pryor 

Reid 

RIegle 

Robb 

Rockefeller 

Rudman 

Sanford 

Sarbanes 

Shelby 

Symms 

Wlrth 


Ooie 

So  the  motion  to  lay  on  the  table, 
amendment  No.  15.  was  agreed  to. 

Mr.  METZENBAUM.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  ADAMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  Uble  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  have  de- 
cided to  vote  in  favor  of  S.  248.  the 
Major  Fraud  Amendments  Act  of  1989. 
I  have  reached  this  decision  hesitantly 
and  with  several  reservations. 

Although  I  believe  that  the  biU  will 
be  a  useful  tool  in  ferreting  out  con- 
tracting fraud.  I  was  initially  con- 
cerned that  the  bills  reward  provi- 
sions may  encourage  some  unscrupu- 
lous whistleblowers  to  distort  the 
facts— or  even  commit  perjury— to  be 
eligible  for  the  reward  payments.  This 
incentive  was  particularly  great  in  the 
original  version  of  the  bill  reported 
out  of  the  Judiciary  Committee.  The 
original  version  made  receipt  of  a 
reward  contingent  upon  the  conviction 
of  the  contractor. 

My  concerns  were  largely  allayed, 
however,  when  the  bill  was  amended 
to  give  the  Attorney  General  complete 
discretion  to  reward  whistleblowers 
from  funds  appropriated  to  the  De- 
partment of  Justice.  The  bUl  was  also 
amended  to  ensure  that  reward  pay- 
ments were  not  contingent  upon  con- 
viction. I  believe  that  these  amend- 
ments are  good  ones.  I  hope,  however, 
that  the  Attorney  General  will  use  his 
discretionary  authority  under  the  act 
sparingly  and  with  much  wisdom,  re- 
warding only  those  whistleblowers 
who  have  taken  extraordinary  risks  to 
bring  fraudulent  contractors  to  jus- 
tice. 


Mr.  THURMOND.  Mr.  President, 
this  biU.  S.  248.  will  amend  the  Major 
Fraud  Act  of  1988  to  provide  a  finan- 
cial payment  to  individuals  who  fur- 
nish information  leading  to  the  convic- 
tion of  Government  contractors  who 
commit  fraud  against  the  United 
SUtes.  Specifically,  this  bill  will 
permit  a  court,  upon  application  by 
the  Attorney  General  In  special  cir- 
cumstances, to  pay  up  to  $250,000 
from  levied  fines  to  an  Individual  who 
has  disclosed  fraud  against  the  Feder- 
al Government. 

In  the  last  Congress,  we  passed  the 
Major  Fraud  Act  of  1988  which  estab- 
lished criminal  penalties  for  those  who 
defraud  the  Government  in  the  pro- 
curement process.  Over  the  last  few 
years.  Government  probes  of  major 
contractors,  particularly  in  the  de- 
fense area,  have  exposed  massive 
fraud.  Such  a  waste  of  money  is  inex- 
cusable. While  the  Government  suf- 
fers the  immediate  loss,  the  real  loser 
in  such  cases  is  the  taxpayer. 

Although  I  will  not  oppose  passage 
of  this  bill,  it  is  unfortunate  that  we 
must  provide  a  financial  incentive  for 
Goveriunent  employees  and  others  to 
come  forward  when  they  have  knowl- 
edge about  fraud  against  the  Govern- 
ment. When  there  Is  fraud  and  corrup- 
tion of  which  individuals  are  aware,  I 
hope  that  their  primary  motivation 
for  disclosure  will  be  their  strong 
desire  to  see  justice  done,  not  their  in- 
terest in  payment.  I  also  hope  that 
members  of  our  society  are  not  becom- 
ing so  selfish  that  we  will  need  to 
enact  more  provisions  of  this  type. 

In  closing,  this  bill  should  encourage 
individuals  with  knowledge  of  fraudu- 
lent conduct  to  come  forward.  It 
should  provide  information  which  can 
be  used  to  prosecute  those  who 
commit  fraud.  It  was  included  in  the 
Major  Fraud  Act  reported  by  the  com- 
mittee last  year.  Although  concerns 
have  been  raised  about  the  effect  this 
bill  will  have  on  the  procurement 
process  and  the  credibility  of  witnesses 
in  major  fraud  cases.  I  believe  that  in 
the  area  of  major  fraud  cases,  the  ben- 
efit to  prosecutors  and  taxpayers  out- 
weighs these  problems. 

For  these  reasons.  I  will  vote  in 
favor  of  this  bill. 

The  PRESIDING  OFFICER.  The 
Chair  would  remind  the  managers 
Senator  Metzenbaum  has  3  minutes. 
Senator  Grassley  has  6  minutes  on 
the  original  bill.  Would  the  Senators 
like  to  yield  back  their  time? 

Mr.  GRASSLEY.  Mr.  President,  I 
yield  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Sena- 
tor Grassley  yields  back  the  remain- 
ing time. 
Mr.  METZENBAUM.  Mr.  President, 

I  yield  back  my  time.      

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  yields  back  the  re- 
maining time. 


Mr.  FORD.  Mr.  President,  the 
Senate  is  not  in  order. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time.  

The  PRESIDING  OFFICER.  The 
Senate  will  be  In  order. 

The  question  is  on  passage  of  the 
bill,  as  amended. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Republican 
leader. 

Mr.  DOLE.  Will  the  Chair  Inform  us, 
is  this  the  last  vote  of  the  day? 

The  PRESIDING  OFFICER.  It  is 
the  vote  on  the  bill. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ar- 
kansas [Mr.  Bumpers]. 

Mr.  BUMPERS.  Mr.  President,  the 
only  thing  there  was  in  this  bill  was 
the  amendment  on  which  we  just 
voted.  I  see  absolutely  no  reason  to 
have  a  rollcall  vote.  We  can  voice  vote 
it  and  save  ourselves  a  lot  of  time. 

The  PRESIDING  OFFICER.  The 
Chair  would  inform  the  Senator  the 
question  was  not  on  a  voice  vote  but 
whether  or  not  this  was  the  last  vote 
of  the  day. 

Mr.  DOLE.  There  is  the  majority 
leader. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  now  in  the  Cham- 
ber. 

Mr.  DOLE.  Is  this  the  last  vote 
today? 

Mr.  BUMPERS.  Mr.  President.  I  am 
sorry.  I  have  a  request  for  a  rollcall 
vote.  So  I  ask  for  the  yeas  and  nays  on 
final  passage. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The 
question  is.  Shall  the  bill  pass?  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
Sasser]  is  necessarily  absent. 

I  also  aruiounce  that  the  Senator 
from  Tennessee  [Mr.  Gore]  is  absent 
because  of  illness  in  the  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Tennes- 
see [Mr.  Sasser]  would  vote  "yea." 
The    PRESIDING    OFFICER.    Are 

there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 
The  result  was  announced— yeas  82, 

nays  16,  as  follows: 

[RoUcall  Vote  No.  28  Leg.] 
YEAS— 82 


Adams 
Armstroni 


Baucus 
Bentaen 


Biden 
Boreia 
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Boschwitz 

Bradley 

Breaux 

Bryan 

Burdick 

Bums 

Byrd 

Coats 

Cochran 

Cohen 

Conrad 

D'Amato 

Danforth 

Daschle 

DeConclnl 

DIxon 

Dodd        I 

Dole 

Domenlci' 

Durenberfer 

Exon 

Ford 

Powler 

Oam 

Gorton 

Graham 


Bingaman 
Bond 
Bumpers  l 
Chafee  I 
Cranston  | 
Glenn 


Gore 
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ced— yeas  82, 


Boschwita 

Gramm 

Mitchell 

Bradley 

Orassley 

Moynihan 

Breaux 

Harkln 

Murkowski 

Bryan 

Hatch 

Nunn 

Burdick 

Heflin 

Packwood 

Bums 

Heinz 

Pell 

Byrd 

Helms 

Pressler 

CoaU 

Humphrey 

Riegle 

Cochran 

Inouye 

Robb 

Cohen 

Jeffords 

Rockefeller 

Conrad 

Kassebaum 

Roth 

D'Amato 

Kasten 

Sanford 

Danforth 

Kennedy 

Sarbanes 

Daschle 

Kerry 

Shelby 

DeConcinI 

Kohl 

Simon 

Dixon 

Lautenberg 

Simpson 

Dodd 

Leahy 

Specter 

Dole 

Levin 

Stevens 

DomenicI 

Lott 

Symms 

Durenberi 

ter         Lugw 

Thurmond 

Exon 

Matsunaga 

Wallop 

Ford 

McCain 

Warner 

Fowler 

McClure 

Wilson 

Gam 

McConnell 

Wirth 

Gorton 

Metzenbaum 

Graham 

MlkuUki 
NAYS— 16 

Bingaman 

Hatfield 

Nickles 

Bond 

HoUings 

Pryor 

Bumpers 

Johnston 

Reid 

Chafee 

Kerrey 

Rudman 

Cranston 

Lieberman 

Glenn 

Mack 

NOT  VOTING- 

-2 

Gore 

Sasser 

So  the  bill  (S.  248),  as  amended,  was 
passed,  as  follows: 

S.  248 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Major 
Fraud  Act  Amendments  of  1989". 

SEC.  2.  REWARD  FOR  WHISTLEBLOWERS. 

(a)  Amendment  to  Title  18.— Section  1031 
of  title  18.  United  States  Code,  is  amended 
by  inserting  after  subsection  (f)  the  follow- 
ing new  subsection: 

"(g)(1)  In  special  circumstances  and  in  his 
or  her  sole  discretion,  the  Attorney  General 
is  authorized  to  make  payments  from  funds 
appropriated  to  the  Department  of  Justice 
to  persons  who  furnish  information  relating 
to  a  possible  prosecution  under  this  section. 
The  amount  of  such  payment  shall  not 
exceed  $250,000.  Upon  application  by  the 
Attorney  General,  the  court  may  order  that 
the  Department  shall  be  reimbursed  for  a 
payment  from  a  criminal  fine  imposed 
under  this  section. 

"(2)  An  individual  is  not  eligible  for  such  a 
payment  if — 

"(A)  that  individual  is  an  officer  or  em- 
ployee of  a  government  who  furnishes  infor- 
mation or  renders  service  in  the  perform- 
ance of  official  duties: 

"(B)  that  individual  failed  to  furnish  the 
information  to  the  individual's  employer 
prior  to  furnishing  it  to  law  enforcement  au- 
thorities, unless  the  court  determines  the 
individual  has  Justifiable  reasons  for  that 
failure: 

"(C)  the  furnished  information  is  based 
upon  public  disclosure  of  allegations  or 
transactions  in  a  criminal,  civil,  or  adminis- 
trative hearing,  in  a  congressional,  adminis- 
trative, or  GAO  report  hearing,  audit  or  in- 
vestigation, or  from  the  news  media  unless 
the  person  is  the  original  source  of  the  in- 
formation. For  the  purposes  of  this  subsec- 
tion, 'original  source'  means  an  individual 
who  has  direct  and  independent  knowledge 
of  the  information  on  which  the  allegations 


are  based  and  has  voluntarily  provided  the 
information  to  the  Government;  or 

"(D)  that  individual  participated  in  the 
violation  of  this  section  with  respect  to 
which  such  payment  would  be  made. 

"(3)  The  failure  of  the  Attorney  General 
to  authorize  a  payment  shall  not  be  subject 
to  judicial  review.". 

(b)  Applicability.- The  amendment  made 
by  this  section  shall  apply  to  contracts  en- 
tered into  on  or  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  3.  TECHNICAL  AMENDMENT. 

(a)  Repeal.— Section  3  of  the  Major  Fraud 
Act  of  1988  (Public  Law  100-700)  and  the 
amendment  made  by  such  section  are  re- 
pealed. 

(b)  Effective  Date.— The  repeal  made  by 
this  section  shall  be  deemed  to  be  effective 
on  the  date  of  enactment  of  F*ublic  Law  100- 
700. 

Mr.  METZENBAUM.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  FOWLER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FOWLER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  FOWLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


REPORT      ON      INTERNATIONAL 
ACTIVITIES     IN     SCIENCE    AND 
TECHNOLOGY— MESSAGE 
FROM  THE  PRESIDENT-PM28 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Foreign  Relations: 

To  the  Congress  of  the  United  States: 

In  accordance  with  Title  V  of  the 
Foreign  Relations  Authorization  Act 
for  Fiscal  Year  1979  (I»ublic  Law  95- 
426),  I  am  transmitting  the  annual 
report  on  international  activities  in 
science  and  technology  (S«feT)  for 
Fiscal  Year  1988. 

I  firmly  believe  that  the  economic 
advances  of  the  21st  century  are 
rooted  in  the  research  and  develop- 
ment (R&D)  performed  in  laboratories 
around  the  world  today.  Innovation 
and  dedication  of  resources  and 
people,  both  public  and  private,  to  sci- 
entific and  technological  advances  are 
essential  to  economic  progress.  Our 
future  well-being  as  a  nation  is  de- 
pendent upon  the  continuous  transfer 
of  technology  from  basic  science  into 
commercial  goods  and  services. 

Over  the  past  5  years,  this  concept— 
the  linkage  of  our  science  and  technol- 
ogy enterprise  to  our  future  global 
competitiveness— has  become  a  domi- 


nant theme  in  the  United  States.  Be- 
cause of  this  linkage,  some  have  chal- 
lenged our  historical  subscription  to 
an  open,  unimpeded  R&D  system, 
claiming  that  such  a  system  transfers 
valuable  R&D  results  to  other  coun- 
tries for  commercialization  and  even- 
tual sale  in  the  United  States.  I,  and 
President  Reagan  before  me,  believe 
that  the  United  States  benefits,  and 
our  global  competitive  position  is  im- 
proved, by  international  cooperation 
in  research  and  development  based  on 
balance,  reciprocity,  and  comparable 
access.  We  have  actively  promoted  this 
policy  through  multilateral  fora  and 
bilaterally  with  our  trading  partners 
and  iuivanced  developing  coimtries. 

For  example,  a  major  accomplish- 
ment of  FY  1988  was  winning  multilat- 
eral endorsement  for  key  themes  of 
President  Reagan's  Executive  Order 
No.  12591  of  April  10,  1987,  on  "Facili- 
tating Access  to  Science  and  Technolo- 
gy." At  the  Ministerial  Meeting  of  the 
Organization  for  Economic  Coopera- 
tion and  Development  (OECD)  in 
Paris  in  May  1988,  the  ministers  en- 
dorsed a  new  framework  of  common 
principles  for  international  S&T  coop- 
eration, originally  introduced  by  the 
President's  Science  Adviser,  Dr.  Wil- 
liam R.  Graham.  The  framework  en- 
dorses adequate  investment  and  excel- 
lence in  basic  sciences;  reciprocity  and 
balanced  access  as  a  solid  foundation 
for  science  and  technology  coopera- 
tion; improved  universal  protection  of 
intellectual  property  rights  (IPR);  and 
effective  protection  of  sensitive  knowl- 
edge. I  am  convinced  that  the  new 
OECD  framework  establishes  a  firm, 
future-oriented  foundation  for  sustain- 
able cooperation  in  science  and  tech- 
nology. 

On  the  bilateral  front,  imder  the 
guidance  of  the  Economic  Policy 
Council,  the  Administration  developed 
a  coordinated  policy  to  reshape  our 
S&T  relationship  with  Japan  based  on 
the  principles  of  shared  responsibil- 
ities, equitable  contributions,  adequate 
protection  and  fair  disposition  of  intel- 
lectual property  rights,  acknowledged 
security  obligations,  and  comparable 
access  to  government-sponsored  and 
supported  R&D  facilities  and  pro- 
grams. The  culmination  of  this  effort 
came  in  Toronto  in  June  1988,  when 
President  Reagan  and  Prime  Minister 
Takeshita  signed  the  new  umbrella 
S&T  Agreement.  We  view  this  as  a 
model  agreement  and  now  are  incorpo- 
rating its  principles  into  all  our  science 
and  technology  bilateral  agreements. 

Maintenance  of  our  global  competi- 
tiveness requires  adequate  and  effec- 
tive protection  and  equitable  alloca- 
tion of  intellectual  property  rights. 
The  commercial  development  of  a  new 
technology  requires  large  investments 
of  time,  money,  and  talent.  Continued 
investments  in  research  and  develop- 
ment require  the  ability  to  derive  eco- 
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nomic  benefits  from  the  new  technolo- 
gy. Therefore,  in  FY  1988.  we  initiated 
numerous  bilateral  and  multilateral 
dialogues  on  the  benefits  accruing  to 
all  partners  from  effective  protection 
and  equitable  disposition  of  IPR. 

With  the  view  that  balanced  and  re- 
ciprocal cooperation  in  S4teT  benefits 
the  United  SUtes  and  the  world  at 
large,  at  the  December  1987  Washing- 
ton Summit.  President  Reagan  and 
General  Secretary  Gorbachev  agreed 
to  further  cooperation  in  the  areas  of 
transporUtlon.  global  climate  change, 
ocean  studies,  and  nuclear  reactor 
safety,  as  well  as  to  continue  a  multi- 
lateral conceptual  design  effort  in 
thermonuclear  fusion.  As  a  result.  In 
April  1988,  we  signed  a  protocol  with 
the  Soviets  on  cooperation  in  main- 
taining the  safety  of  civilian  reactors. 
This  agreement,  which  was  stimulated 
by  Chernobyl,  covers  the  design  and 
operation,  health,  environmental,  and 
regiilatory  aspects  of  the  reactor 
safety  problem.  In  addition,  in  Janu- 
ary 1989.  we  signed  a  U.S.-USSR 
Framework  Agreement  for  Coopera- 
tion In  Basic  Scientific  Research, 
which  is  serving  as  the  model  for  other 
UJS.-USSR  agreements  to  ensure 
policy  consistency  among  all  our  ex- 
tensive interactions  with  the  Soviets  in 
science  and  technology. 

Sustainable  international  coopera- 
tion in  science  and  technology  is  good 
for  the  Nation,  particularly  when 
projects  that  are  in  the  national  Inter- 
est are  enhanced  by  or  intrinsically  re- 
quire multilateral  effort.  Examples  are 
the  Space  Station  Freedom,  the  super- 
conductor super  collider  (SSC).  AIDS 
research  and  global  climate  change. 

In  December  1987.  the  Secretary  of 
Energy  invited  our  major  allies  to  con- 
tribute to  building  the  world's  most 
advanced  high-energy  particle  acceler- 
ator, the  SSC.  and  to  participate  in  its 
utilization.  We  now  look  forward  to 
extensive  collaboration  in  the  project. 
In  September  1988.  a  final  agree- 
ment was  signed  among  the  United 
States,  member  states  of  the  European 
Space  Agency  (ESA).  and  the  Govern- 
ments of  Japan  and  Canada  on  the 
Space  Agency  (ESA).  and  the  Govern- 
ments of  Japan  and  Canada  on  the 
Space  Station  Freedom's  design,  devel- 
opment, and  operation. 

AIDS  is  a  major  worldwide  public 
health  concern.  The  United  SUtes 
Government,  particularly  the  Agency 
for  International  Development  and 
the  Public  Health  Service,  is  engaged 
in  a  substantial  international  program 
working  with  the  World  Health  Orga- 
nization and  others  to  develop  nation- 
al plans  to  combat  AIDS  and  to  utilize 
research  findings  and  technologies  as 
they  become  available. 

The  policy  question  of  human 
impact  on  the  global  environment  in 
the  past  few  years  has  moved  out  of 
the  confines  of  scientific  papers  and 
conferences  to  become   a  front-page 
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issue.  Recent  events,  such  as  the  1985 
discovery  of  the  Antarctic  "ozone 
hole"  and  the  1988  North  American 
drought,  have  created  much  debate  re- 
garding the  relative  contributions  of 
human-induced  and  natural  processes 
on  global  climatic  and  environmental 
change.  Bearing  these  concerns  in 
mind,  in  April  1988,  the  United  States 
ratified  the  Montreal  protocol  on  Sub- 
stances that  Deplete  the  Ozone  Layer, 
which  provides  for  reductions  in  pro- 
duction and  consumption  of  principal 
ozone-depleting  chemicals. 

Significant  uncertainties  remain 
about  the  magnitude,  timing,  and  re- 
gional impacts  of  global  climate 
change.  During  FY  1988,  the  United 
States  has  made  major  contributions 
to  International  plans  to  reduce  those 
uncertainties.  The  FCCSET  Commit- 
tee on  Earth  Sciences  prepared  a  strat- 
egy for  the  U.S.  Global  Change  Re- 
search Program,  which  I  have  en- 
dorsed. Prepared  In  close  collaboration 
with  other  national  and  international 
planning  groups  and  activities,  the 
U.S.  research  strategy  calls  for  an  inte- 
grated approach  in  partnership  with 
international  organizations  such  as 
the  World  Meteorological  Organiza- 
tion, the  United  Nations  Environment 
Programme,  and  the  International 
Council  of  Scientific  Unions.  The 
Intergovernmental  Panel  on  Climate 
Change  launched  Its  multilateral 
effort  in  November  1988  with  U.S.  par- 
ticipation and  support. 

Believing  that  the  R&D  of  today  is 
the  goods  and  services  of  tomorrow, 
and  believing  that  further  discoveries 
in  superconductivity  hold  enormous 
potential  for  applications.  President 
Reagan  signed  into  law  on  November 
19,  1988.  the  "National 

Superconductiwlty  and  Competitive- 
ness Act  of  1988."  which  establishes  a 
framework  for  a  national  program  in 
superconductivity.  He  also  named  a 
National  Commission  on  Sup>erconduc- 
tivity  to  provide  guidance  over  the 
long  term,  as  the  real  benefits  from  su- 
perconductivity may  take  years  or  dec- 
ades to  fully  realize.  Our  goal  as  a 
nation  is  to  lead  the  world  in  super- 
conductivity R&D  and  in  translating 
this  new  technology  into  useful  prod- 
ucts. 

Strong  U.S.  involvement  in  interna- 
tional S&T  requires  excellence  in  the 
administration  and  implementation  of 
our  S&T  policies  around  the  world. 
Therefore,  in  response  to  President 
Reagan's  Executive  Order  No.  12591  of 
April  10.  1987.  the  Department  of 
State  has  sought  to  strengthen  the 
technical  expertise  of  its  S&T  officer 
corps  by  intensified  recruitment  from 
United  States  Government  technical 
agencies,  academia.  and  industry,  and 
has  recently  established  a  specific 
career  track  for  S&T  officers.  In  addi- 
tion, the  Department  of  State,  in  coop- 
eration with  the  National  Science 
Foundation  and  the  Department  of 


Commerce,  initiated  the  S&T  Report- 
ing and  Information  Dissemination 
Enhancement  Project  (STRIDE)  in 
order  to  improve  international  scien- 
tific reporting. 

As  President.  I  Intend  to  continue  to 
build  on  the  solid  foimdation  In  sci- 
ence and  technology  laid  by  President 
Reagan  and  his  Administration.  I  be- 
lieve that  sustainable  cooperation  in 
science  and  technology  is  good  for 
America  and  good  for  the  world. 
Therefore,  as  the  technology  gap  nar- 
rows, as  internationalization  of  scien- 
tific and  technological  progress  be- 
comes the  accepted  norm,  we  must  be 
concerned  that  the  competitive  drive 
for  technological  leadership  not  lead 
to  protectionism  In  science,  even  as  we 
are  removing  barriers  to  free  and  open 
trade.  The  challenge  facing  us  In  the 
years  ahead  is  how  to  maintain  and 
expand  an  open,  mutually  beneficial 
world  system  of  exchange  and  coop- 
eration in  science  and  technology 
without  undercutting  our  national 
competitiveness  or  jeopardizing  our  se- 
curity interests  and  responsibilities. 
Articulating  and  responding  to  that 
challenge  is  a  high  priority  of  my  Ad- 
ministration. 

George  Bush. 

The  White  House,  April  5,  1989. 


EDUCATIONAL  EXCELLENCE  ACT 
OF  1989— MESSAGE  FROM  THE 
PRESIDENT— PM  29 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States  together  with  accompanying 
papers;  which  was  referred  to  the 
Committee  on  Labor  and  Human  Re- 
sources: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  today  for 
your  Immediate  consideration  and  en- 
actment the  "Educational  Excellence 
Act  of  1989,"  a  bill  to  provide  incen- 
tives to  attain  a  better-educated  Amer- 
ica. I  believe  that  greater  educational 
achievement  promotes  sustained  eco- 
nomic growth,  enhances  the  Nation's 
competitive  position  in  world  markets, 
increases  productivity,  and  leads  to 
higher  Incomes  for  everyone.  The 
Nation  must  invest  in  its  young 
people,  giving  them  the  knowledge, 
skills,  and  values  to  live  productive 
lives.  The  "Educational  Excellence  Act 
of  1989"  would  move  us  toward  this 
goal. 

The  initiatives  included  in  this  bill 
embody  four  principles  central  to  my 
Administration's  policies  on  education 
and  essential  for  further  education 
reform.  These  principles  are: 

(1)  Recognition  of  excellence.  Excel- 
lence and  achievement  In  education 
should  be  recognized  and  rewarded. 

(2)  Addressing  need.  Federal  dollars 
should  be  targeted  to  help  those  most 
in  need. 
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(3)  Flexibility  and  choice.  Greater 
flexibility  and  choice  In  education— 
both  for  parents  in  selecting  schools 
for  their  children  and  local  school  sys- 
tems' choice  of  teachers  and  princi- 
pals—are essential. 

(4)  Accountability.  I  support  educa- 
tional accountability,  and  toward  this 
end,  I  am  committed  to  measuring  and 
rewarding  progress  toward  quality 
education. 

This  legislation  builds  on  the  accom- 
plishments of  the  last  Congress,  which 
enacted  into  law  the  Augustus  F.  Haw- 
kins-Robert T.  Stafford  Elementary 
and  Secondary  School  Improvement 
Amendments  of  1988.  That  law  took 
significant  steps  toward  improving  ele- 
mentary and  secondary  education  by 
improving  program  accountability,  re- 
authorizing the  magnet  school  pro- 
gram and  expanding  parental  choice, 
providing  greater  flexibility  to  local 
school  districts  in  the  implementation 
of  bilingual  education  programs,  en- 
hancing parental  involvement  in  pro- 
grams for  disadvantaged  children,  and 
stimulating  education  innovation  and 
reform.  My  proposals  have  distinct  dif- 
ferences from  current  law,  but  comple- 
ment in  numerous  ways  the  important 
work  of  the  100th  Congress  in  pursu- 
ing educational  excellence. 

The  Educational  Excellence  Act  of 
1989  includes  seven  specific  legislative 
initiatives  aimed  at  fulfilling  these  im- 
portant principles: 

(1)  The  Presidential  Merit  Sctiools 
program  would  reward  public  and  pri- 
vate elementary  and  secondary  schools 
that  have  made  substantial  progress  in 
raising  students'  educational  achieve- 
ment, creating  a  safe  and  drug-free 
school  environment,  and  reducing  the 
dropout  rate.  This  program  would  pro- 
vide a  powerful  incentive  for  all 
schools  to  improve  their  educational 
performance. 

(2)  A  new  Magnet  Schools  of  Excel- 
lence program  would  support  the  es- 
tablishment, expansion,  or  enhance- 
ment of  magnet  schools,  without 
regard  to  the  presence  of  desegrega- 
tion plans  in  applicant  districts. 
Magnet  schools  have  been  highly  suc- 
cessful at  increasing  parental  choice 
and  improving  educational  quality. 

(3)  The  Alternative  Certification  of 
Teachers  and  Principals  program 
would  assist  States  interested  in 
broadening  the  pool  of  talent  from 
which  to  recruit  teachers  and  princi- 
pals. Funds  would  assist  States  to  de- 
velop and  implement,  or  expand  and 
improve,  flexible  certification  systems. 
so  that  talented  professionals  who 
have  demonstrated  their  subject  area 
competence  or  leadership  qualities  in 
fields  outside  education  might  be 
drawn  into  education. 

(4)  President's  Awards  for  Excellence 
in  Education  would  be  given  to  teach- 
ers in  every  State  who  meet  the  high- 
est standards  of  excellence.  Each 
award  would  be  for  $5,000. 


(5)  Drug-Free  Schools  Urban  Enter- 
gency  Grants  would  provide  special  as- 
sistance to  urban  school  districts  that 
are  disproportionately  affected  by 
drug  trafficking  and  abuse.  These 
funds  would  be  used  for  a  comprehen- 
sive range  of  services  appropriate  to 
the  needs  of  individual  communities. 

(6)  A  National  Science  Scholars  pro- 
gram would  provide  scholarships  to 
high  school  seniors  who  have  excelled 
in  the  sciences  and  mathematics. 
These  scholarships,  of  up  to  $10,000  a 
year,  would  recognize  recipients'  aca- 
demic achievement  and  encourage 
them  to  continue  their  education  in 
science,  mathematics,  and  engineering. 
The  President  would  select  recipients 
after  considering  recommendations 
made  by  Senators  and  Members  of  the 
House  of  Representatives. 

(7)  I  am  proposing  to  provide  addi- 
tional endowment  matching  grants  for 
Historically  Black  Colleges  and  Uni- 
versities, institutions  that  occupy  a 
unique  position  and  have  a  major  re- 
sponsibility in  the  structure  of  Ameri- 
can higher  education. 

I  urge  the  Congress  to  take  prompt 
and  favorable  action  on  this  legisla- 
tion. Taken  together,  these  seven  ini- 
tiatives, for  which  I  have  proposed 
adding  $422.6  million  in  the  1990 
budget,  would  help  us  advance  toward 
the  goal  of  a  better-educated  Nation. 

In  addition  to  these  initiatives,  I 
have  proposed  a  budget  amendment 
for  $13  million  in  new  funds  for  ex- 
periments and  data  collection  in  sup- 
port of  education  reform.  I  am  also 
asking  the  Congress  to  fund  fully  the 
authorization  in  the  Stewart  McKin- 
ney  Homeless  Assistance  Act.  This  in- 
cludes $2.5  million  to  fund  for  the  first 
time  the  Exemplary  Grants  program 
and  $2.7  million  in  additional  funding 
for  literacy  programs  for  homeless 
adults. 

George  Bush. 

The  White  House,  April  5,  1989. 


MESSAGE  PROM  THE  HOUSE 
RECEIVED  DURING  RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  March  17,  1989,  the  Sec- 
retary of  the  Senate,  on  March  24, 
1989,  during  the  recess  of  the  Senate, 
received  a  message  from  the  House  of 
Representatives  announcing  that  the 
House  has  passed  the  following  bill 
and  joint  resolutions,  without  amend- 
ment: 

S.  20.  An  act  to  amend  title  5,  United 
States  Code,  to  strengthen  the  protection 
available  to  Federal  employees  against  pro- 
hibited personnel  practices,  and  for  other 
purposes: 

S.J.  Res.  50.  Joint  resolution  to  designate 
the  week  beginning  April  2,  1989,  as  "Na- 
tional Child  Care  Awareness  Week";  and 

S.J.  Res.  87.  Joint  resolution  to  commend 
the  Govertmients  of  Israel  and  Egypt  on  the 
occasion  of  the  10th  anniversary  of  the 
Treaty  of  Peace  between  Israel  and  Egypt. 


The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  without  amend- 
ment: 

S.  Con.  Res.  12.  A  concurrent  resolution  to 
allow  another  member  of  the  Committee  on 
Rules  and  Administration  of  the  Senate  to 
serve  on  the  Joint  Committee  of  Congress 
on  the  Library  in  place  of  the  chairman  of 
the  committee. 


MESSAGES  FROM  THE  HOUSE 

At  5:17  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  had  passed 
the  following  joint  resolution,  without 
amendment: 

S.J.  Res.  43.  Joint  resolution  designating 
April  9.  1989,  as  "National  Former  Prisoners 
of  War  Recognition  Day." 

The  message  also  announced  that 
pursuant  to  the  provisions  of  22 
United  States  Code  276(h),  the  Speak- 
er appoints  as  members  of  the  United 
States  delegation  of  the  Mexico- 
United  States  Interparliamentary 
Group  for  the  first  session  of  the  One 
Hundred  First  Congress  the  following 
Members  on  the  part  of  the  House: 
Mr.  DE  LA  Garza,  Chairman,  Mr. 
Yatron,  Vice  Chairman,  Mr.  Rangel, 
Mr.  Miller  of  California,  Mr.  Gejden- 
soN,  Mr.  Coleman  of  Texas,  Mr. 
Herman,  Mr.  Lagomarsino,  Mr.  Dreier 
of  California,  Mr.  DeLay,  Mr.  Oilman, 
and  Mr.  Goodling. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-798.  A  communication  from  the  Secre- 
tary of  the  Department  of  Agriculture 
transmitting  draft  legislation  to  authorize 
appropriations  for  the  planning,  construc- 
tion, acquisition,  alteration,  repair  of  facili- 
ties, and  other  public  improvements  of  the 
Agricultural  Research  Service  at  the  Belts- 
ville  Agricultural  Research  Center,  Belts- 
vllle,  MD,  and  for  other  purposes;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

EC-799.  A  communication  from  the  Secre- 
tary of  the  Department  of  Agriculture 
transmitting  draft  legislation  to  authorize 
the  planning  and  construction  by  the  Secre- 
tary of  Agriculture  of  a  facility  to  provide 
additional  storage  space  and  the  renovation 
of  existing  facilities  to  provide  laboratories 
at  the  National  Seed  Storage  Laboratory, 
Fort  Collins,  CO;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

EC-800.  A  communication  from  the  Secre- 
tary of  the  Department  of  Agriculture 
transmitting,  pursuant  to  law,  the  second 
quarterly  country  and  commodity  allocation 
table  showing  current  programming  plans 
for  food  assistance;  to  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry. 

EC-801.  A  communication  from  the  Secre- 
tary of  the  Department  of  Agriculture 
transmitting,    pursuant    to    law,    the    first 
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quarterly  report  on  progress  made  In  tmple- 
mentlnc  the  recommendations  of  the  Agri- 
cultural Trade  and  Development  Missions: 
to  the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

EC-802.  A  communication  from  the  Secre- 
tary of  the  Army  transmitting,  pursuant  to 
law.  a  unit  cost  report  on  the  OH-58D 
(AHIP)  program;  to  the  Committee  on 
Armed  Services. 

EC-M3.  A  communication  from  the  Secre- 
tary of  the  Department  of  the  Air  Force 
transmitting,  pursuant  to  law.  a  unit  cost 
report  on  the  Joint  Stars  program;  to  the 
Committee  on  Armed  Services. 

EC-804.  A  communication  from  the  Under 
Secretary  of  Defense  transmitting,  pursuant 
to  law.  the  annual  report  on  the  effects  of 
naval  shipbuilding  plans  on  maritime  indus- 
tries; to  the  Committee  on  Armed  Services. 
EC-805.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense 
transmitting  draft  legislation  to  amend  title 
10.  United  SUtes  Code,  to  revise  and  stand- 
ardize the  provisions  of  law  relating  to  ap- 
pointment, promotion,  and  separation  of 
commissioned  officers  of  the  reserve  compo- 
nents of  the  armed  forces,  and  for  other 
purposes;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-8M.  A  communication  from  the  Secre- 
tary of  Commerce,  transmitting,  pursuant 
to  law,  the  1988  Annual  Report  of  the  Visit- 
ing Committee  on  Advanced  Technology  of 
the  National  Institute  of  Standards  and 
Technology.  U.S.  Department  of  Commerce; 
to  the  Committee  on  Commerce.  Science, 
and  Transportation. 

EC-807.  A  conununlcatlon  from  the  Secre- 
tary of  Commerce,  transmitting,  pursuant 
to  law,  the  plan  to  implement  the  Com- 
merce. Science  and  Technology  Fellowship 
Program;  to  the  Conunittee  on  Commerce. 
Science,  and  Transportation. 

EC-808.  A  communication  from  the  Secre- 
tary of  Transportation,  transmitting,  pursu- 
ant to  law.  the  ninth  annual  report  on  colli- 
sion avoidance  systems;  to  the  Committee 
on  Commerce.  Science,  and  Transportation. 
EC-80fl.  A  communication  from  the  Secre- 
tary of  Transportation,  transmitting  a  draft 
of  proposed  legislation  to  amend  the  Na- 
tional Driver  Register  Act  of  1982  to  author- 
ize appropriations  for  fiscal  years  1990  and 
1991;  to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

EC-810.  A  communication  from  the  Secre- 
tary of  Transportation  transmitting  a  draft 
of  proposed  legislation  to  authorize  appro- 
priations for  fiscal  years  1990  and  1991  for 
the  Office  of  Commercial  Space  Transporta- 
tion of  the  Department  of  Transportation, 
and  for  other  purposes;  to  the  Committee 
on  Commerce.  Science,  and  Transportation. 
EC-811.  A  communication  from  the  Under 
Secretary  of  Commerce  (Travel  and  Tour- 
ism), transmitting,  pursuant  to  law.  a  mar- 
keting plan  for  fiscal  year  1990  designed  to 
stimulate  and  encourage  travel  to  the 
United  States  from  nations  abroad;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

EC-812.  A  communication  from  the  Secre- 
tary of  Transportation,  transmitting  a  draft 
of  proposed  legislation  to  amend  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety  Act 
of  1966  and  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  to  authorize  appro- 
priations for  fiscal  years  1990  and  1991.  and 
for  other  purposes;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-813.  A  communication  from  the  Secre- 
tary of  the  Interior,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Helium 


Act  of  1960  to  authorize  Federal  agencies  to 
purchase  helium  from  the  private  sector,  to 
authorize  and  direct  the  Secretary  of  the 
Treasury  to  cancel  outstanding  indebted- 
ness related  to  the  Helium  Fund,  and  for 
other  purpKwes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-814.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursements.  Minerals  Management 
Service.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
refund  of  certain  offshore  lease  revenues;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-815.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursements.  Minerals  Management 
Service.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
refund  of  certain  offshore  lease  revenues;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-816.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursements.  Minerals  Management 
Service.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
refund  of  certain  offshore  lease  revenues;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-817.  A  communication  from  the  Chair- 
man of  the  Advisory  Council  on  Historic 
Preservation,  transmitting,  pursuant  to  law, 
the  annual  report  of  the  Council  for  1988;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-818.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursements.  Minerals  Management 
Service.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
refund  of  certain  offshore  lease  revenues:  to 
the  Conunittee  on  Energy  and  Natural  Re- 
sources. 

EC -819.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursements.  Minerals  Management 
Service.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
refund  of  certain  offshore  lease  revenues;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-820.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  transmitting  a  draft  of  pro- 
posed legislation  to  extend  the  Solid  Waste 
Disposal  Act;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-821.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  transmitting  a  draft  of  pro- 
posed legislation  to  authorize  appropria- 
tions for  environmental  research,  develop- 
ment, and  demonstration  for  fiscal  years 
1990  and  1991;  to  the  Conunittee  on  Envi- 
ronment and  Public  Works. 

EC-822.  A  conununlcatlon  from  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  and  extend  the 
Toxic  Substances  Control  Act.  as  amended, 
for  2  years:  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-823.  A  communication  from  the 
Acting  Administrator  of  General  Services, 
transmitting,  pursuant  to  law.  a  report  of 
building  project  survey  for  Buffalo.  NY,  and 
lease  prospectuses  for  the  Internal  Revenue 
Service  and  the  Immigration  and  Natural- 
ization Service  in  Dallas,  TX:  to  the  Com- 
mittee on  Envlrormient  and  Public  Works. 

EC-824.  A  communication  from  the  Secre- 
tary of  Agriculture,  transmitting  a  draft  of 


proposed  legislation  to  amend  the  Water- 
shed Protection  and  Flood  Prevention  Act 
to  require  that  at  least  20  percent  of  the 
total  benefits  of  all  projects  be  directly  re- 
lated to  agriculture,  including  upstream 
rural  conununities.  and  to  establish  require- 
ments for  nonfederal  cost  sharing  of  works 
of  improvement  for  flood  prevention:  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-825.  A  communication  from  the  Assist- 
ant Secretary  of  the  Army  (Civil  Works), 
transmitting  a  draft  of  proposed  legislation 
to  authorize  the  Secretary  of  the  Army  to 
collect  appropriate  fees  for  the  provision  of 
services  under  section  206  of  the  Flood  Con- 
trol Act  of  1960  and  section  22  of  the  Water 
Resources  Development  Act  of  1974;  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-826.  A  communication  from  the  Direc- 
tor of  the  Peace  Corps,  transmitting  a  draft 
of  proposed  legislation  to  further  amend  the 
Peace  Corps  Act,  and  for  other  purposes;  to 
the  Committee  on  Foreign  Relations. 

EC -827.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law.  a  report  on 
United  States  assistance  to  Soviet  Armenia; 
to  the  Committee  on  Foreign  Relations. 

EC-828.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law.  a  report  on 
employment  of  nationals  of  Communist 
countries  at  United  States  diplomatic  and 
consular  missions  In  Communist  countries: 
to  the  Committee  on  Foreign  Relations. 

EC-829.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law,  notice  that 
the  President  has  authorized  the  furnishing 
of  up  to  $17.5  million  in  assistance  from  the 
Emergency  Refugee  and  Migration  Assist- 
ance Fund  for  unexpected  urgent  needs  of 
African  and  Afghan  refugees  and  displaced 
persons:  to  the  Committee  on  Foreign  Rela- 
tions. 

EC-830.  A  communication  from  the  Direc- 
tor of  the  Office  of  Workers'  Compensation 
Programs,  Department  of  Labor,  transmit- 
ting, pursuant  to  law,  notice  of  a  proposed 
computer  matching  program:  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-831.  A  communication  from  the 
Acting  Chairman  of  the  National  Transpor- 
tation Safety  Board,  transmitting,  pursuant 
to  law.  the  annual  report  of  the  Board  for 
calendar  year  1988:  to  the  Committee  on 
Governmental  Affairs. 

EC-832.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  8-8  adopted  by  the  Coun- 
cil of  February  28.  1989:  to  the  Committee 
on  Governmental  Affairs. 

EC-833.  A  communication  from  the  Chair- 
man of  the  Christopher  Columbus  Quincen- 
tenary Jubilee  Commission,  transmitting, 
pursuant  to  law,  the  annual  report  on  inter- 
nal control  and  financial  systems  of  the 
Commission  for  calendar  year  1988:  to  the 
Committee  on  Governmental  Affairs. 

EC-834.  A  communication  from  the  Spe- 
cial Counsel  to  the  Merit  Systems  Protec- 
tion Board,  transmitting,  pursuant  to  law, 
the  findings  and  conclusions  of  a  review  of 
allegations  of  unsafe  laboratory  practices  at 
the  Naval  Academy  Preparatory  School. 
Newport.  Rhode  Island:  to  the  Committee 
on  Governmental  Affairs. 

EC-835.  A  communication  from  the  Direc- 
tor of  the  Office  of  Personnel  MsLnagement. 
transmitting,  a  draft  of  proposed  legislation 
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to  amend  title  5,  United  States  Code,  to 
reform  the  financing  of  the  Federal  Em- 
ployees Health  Benefits  Program,  and  for 
other  purposes;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-836.  A  communication  from  the  Assist- 
ant Secretary  of  Education  (Civil  Rights), 
transmitting,  pursuant  to  law.  the  annual 
report  summarizing  the  compliance  and  en- 
forcement activities  of  the  Office  for  Civil 
Rights  and  identifying  significant  civil 
rights  or  compliance  problems;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-837.  A  communication  from  the  Secre- 
tary of  Education,  transmitting,  pursuant  to 
law,  notice  of  final  funding  procedures  for 
the  Robert  C.  Byrd  Honors  Scholarship  Pro- 
gram; to  the  Committee  on  Labor  and 
Human  Resources. 

EC-838.  A  communication  from  the  Secre- 
tary of  Education,  transmitting,  pursuant  to 
law.  the  notice  of  final  regulations— pro- 
grams of  special  projects  and  demonstra- 
tions for  providing  vocational  rehabilitation 
services  to  individuals  with  severe  handicaps 
and  special  projects  and  demonstrations  for 
providing  supported  employment  services  to 
Individuals  with  severe  handicaps  and  tech- 
nical assistance  projects;  to  the  Committee 
on  Labor  and  Human  Resources. 

EC-839.  A  communication  from  the  Secre- 
tary of  Education,  transmitting,  pursuant  to 
law,  the  13th  annual  report  on  the  distribu- 
tion of  State-administered  Federal  educa- 
tion funds;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-840.  A  communication  from  the  Chair- 
man of  the  Railroad  Retirement  Board, 
transmitting  a  draft  of  proposed  legislation 
to  provide  for  rail  sector  financing  of  the 
full  cost  of  civil  service  retirement  of  Rail- 
road Retirement  Board  employees;  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-841.  A  conununlcation  from  the  Chair- 
man of  the  Railroad  Retirement  Board, 
transmitting  a  draft  of  proposed  legislation 
to  correct  an  anomaly  in  railroad  retirement 
windfall  benefit  financing  and  to  conform 
the  treatment  of  Amtrak  with  other  public 
passenger  railroads  under  the  Railroad  Un- 
employment Insurance  Act;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

EC-842.  A  communication  from  the  Secre- 
tary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Demonstrations  and  Designs  of  Alternative 
Reimbursement  Methods  for  Home  Health 
Services;"  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-843.  A  communication  from  the  Secre- 
tary of  Education,  transmitting,  pursuant  to 
law.  regulations  for  Even  Start;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-844.  A  conmjunication  from  the  Secre- 
tary of  Education,  transmitting  a  draft  of 
proposed  legislation  to  improve  the  contri- 
bution of  libraries  to  the  education  of  eco- 
nomically disadvantaged  or  handicapped  in- 
dividuals, to  increase  access  to  library  mate- 
rials through  resource  sharing,  to  support 
research  and  assessment  necessary  to  im- 
prove library  services,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

EC-845.  A  communication  from  the  execu- 
tive director  of  the  Girl  Scouts  of  America 
transmitting,  pursuant  to  law,  the  annual 
report  for  the  fiscal  year  1988;  to  the  Com- 
mittee on  the  Judiciary. 

EC-846.  A  communication  from  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration  transmitting,  pursu- 
ant to  law,  a  report  on  all  calendar  year 
1988  actions  taken  by  NASA  which  involve 


actual  or  potential  cost  to  the  United  States 
in  excess  of  $50,000;  to  the  Committee  on 
the  Judiciary. 

EC-847.  A  communication  from  the  Secre- 
tary of  Transportation  transmitting,  pursu- 
ant to  law.  the  annual  report  of  the  Depart- 
ment of  Transportation  under  the  Freedom 
of  Information  Act  for  calendar  year  1988; 
to  the  Committee  on  the  Judiciary. 

EC-848.  A  communication  from  the  Chair- 
man of  the  National  Transportation  Safety 
Board,  transmitting,  pursuant  to  law.  the 
annual  report  of  the  Board  under  the  Free- 
dom of  Information  Act  for  calendar  year 
1988;  to  the  Committee  on  the  Judiciary. 

EC-849.  A  communication  from  the  Secre- 
tary of  the  Federal  Bar  Association,  trans- 
mitting, pursuant  to  law,  the  audit  report  of 
the  foundation  of  the  Federal  Bar  Associa- 
tion for  the  fiscal  year  ending  September 
30,  1988;  to  the  Committee  on  the  Judiciary. 

EC-850.  A  communication  from  the  Direc- 
tor of  the  Federal  Mediation  and  Concilia- 
tion Service,  transmitting,  pursuant  to  law, 
the  annual  report  of  the  service  under  the 
Freedom  of  Information  Act  for  the  calen- 
dar year  1988;  to  the  Committee  on  the  Ju- 
diciary. 

EC-851.  A  communication  from  the  Assist- 
ant Secretary  of  Legislative  Affairs  of  the 
State  Department,  transmitting  pursuant  to 
law,  the  annual  report  of  the  Department 
under  the  Freedom  of  Information  Act  for 
the  calendar  year  1988;  to  the  Committee  on 
the  Judiciary. 

EC-852.  A  conmiunication  from  the  Secre- 
tary of  the  Department  of  Veterans'  Affairs 
transmitting,  pursuant  to  law,  the  annual 
report  of  the  Department  under  the  Free- 
dom of  Information  Act  for  the  calendar 
year  1988;  to  the  Committee  on  the  Judici- 
ary. 

EC-853.  A  communication  from  the  clerk 
of  the  U.S.  Court  of  Appeals  transmitting, 
pursuant  to  law,  a  report  of  the  independ- 
ent counsel,  and  appendix,  in  re  Theodore 
B.  Olson  and  Robert  M.  Perry,  No.  81-1;  to 
the  Committee  on  the  Judiciary. 

EC-854.  A  communication  from  the  Chair- 
man of  the  National  Labor  Relations  Board, 
transmitting,  pursuant  to  law,  the  annual 
report  of  the  Board  under  the  Freedom  of 
Information  Act  for  calendar  year  1988;  to 
the  Committee  on  the  Judiciary. 

EC-855.  A  communication  from  the  Direc- 
tor of  the  Federal  Judicial  Center,  transmit- 
ting, pursuant  to  law,  the  1988  annual 
report  of  the  Federal  Judicial  Center;  to  the 
Committee  on  the  Judiciary. 

EC-856.  A  communication  from  the  Direc- 
tor of  Selective  Service,  transmitting,  pursu- 
ant to  law.  the  annual  report  of  the  Service 
under  the  Freedom  of  Information  Act  for 
calendar  year  1988;  to  the  Committee  on  the 
Judiciary. 

EC-857.  A  communication  from  the  Secre- 
tary of  Defense  transmitting,  pursuant  to 
law,  the  annual  report  of  the  Department  of 
Defense  under  the  Freedom  of  Information 
Act  for  the  calendar  year  1988;  to  the  Com- 
mittee on  the  Judiciary. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mrs.  KASSEBAUM  (for  herself. 
Mr.  Dole.  Mr.  Cochran.  Mr.  Hatch. 
Mr.  Jeffords.  Mr.  Thurmond.  Mr. 
Coats.  Mr.  Durenberger,  Mr.  Boren. 


Mr.  BoscHwiTZ.  Mr.  Burns.  Mr. 
Chafee.  Mr.  Cohen,  Mr.  Danforth, 
Mr.  DouENici,  Mr.  Gorton,  Mr. 
Grakm,  Mr.  Heinz,  Mr.  Kasten,  Mr. 
LoTT,  Mr.  LuGAR,  Mr.  Mack,  Mr. 
McCain.  Mr.  McClure.  Mr.  McCon- 

NELL.  Mr.  MURKOWSKI.  Mr.  NiCKLES, 

Mr.  RuDMAN.  Mr.  Simpson.  Mr.  Spec- 
ter. Mr.  Stevens.  Mr.  Wallop.  Mr. 
Warner.     Mr.     Wilson,     and     Mr. 
D'Amato). 
S.  695.  A  bill  to  promote  excellence  in 
American  education  by  recognizing  and  re- 
warding schools,  teachers,  and  students  for 
their  outstanding  achievements;  enhancing 
parental  choice;  encouraging  the  study  of 
science,  mathematics,  and  engineering,  and 
for  other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 
By  Mr.  HATCH: 
S.  696.  A  bill  to  amend  title  28.  United 
States  Code,  to  increase  the  rates  of  pay  for 
certain  Federal  judges  and  other  judicial  of- 
ficials, and  for  other  purposes;  to  the  Com- 
mittee on  Governmental  Affairs. 
By  Mr.  HEINZ: 
S.  697.  A  bill  to  extend  untU  January  1, 
1994.  the  existing  suspension  of  duty  on  cer- 
tain wool;  to  the  Committee  on  Finance. 

S.  698.  A  bill  to  extend  the  suspension  of 
duty  on  certain  circular  knitting  machines 
and  parts;  to  the  Committee  on  Finance. 

S.  699.  A  bill  to  temporarily  suspend  the 
duty  on  Molten-salt-cooled  acrylic  acid  reac- 
tors and  their  associated  parts,  accessories, 
and  equipment;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  DOMENICI: 
S.  700.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  meet  the  growing  chal- 
lenge of  America's  Infrastructure  needs;  to 
the  Committee  on  Finance. 

By  Mr.  DOMENICI  (for  himself  and 
Mr.  Bingaman): 
S.  701.  A  bill  to  authorize  the  construction 
of  a  Center  for  National  Security  and  Arms 
Control  at  Sandia  National  Laboratories  in 
Albuquerque.  New  Mexico;  to  the  Commit- 
tee on  Armed  Services. 

By  Mr.  MITCHELL  (for  himself.  Mr. 
Durenberger.      Mr.      Heinz.      Mr. 
Chafee,  Mr.  Bradley,  Mr.  Daschle, 
Mr.  Rockefeller.  Mr.  Riegle.  Mr. 
Pryor,  and  Mr.  Baucus): 
S.  702.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  increase  the  amount 
authorized  for  a  patient  outcomes  assess- 
ment research  program,  to  transfer  supervi- 
sory authority  for  such  program  to  the  As- 
sistant Secretary  for  Health,  to  create  a 
practice  guidelines  development  program,  to 
define  the  missions,  priorities  and  scope  of 
such    programs,    to   establish   an   advisory 
conunittee  for  such  programs,  and  for  other 
purposes;  to  the  Committee  on  Finance. 
By  Mr.  SYMMS: 
S.  703.  A  bill  entitled  'The  Human  Rights 
in  Central  America  Act  of  1989";  to  the 
Committee  on  Appropriations. 

By    Mr.    RIEGLE    (for    himself.    Mr. 
Packwood.      Mr.      Bradley,      Mr. 
Chafee,  Mr.  Moynihan,  Mr.  Duren- 
berger, Mr.  Matsunaga,  Mr.  DeCon- 
ciNi,  Ms.  Mikulski,  Mr.  Hollings. 
Mr.  Simon,  Mr.  Pell,  Mr.  Conrad, 
and  Mr.  Inouye): 
S.  704.  A  bill  to  increase  the  authorization 
under  title  XX  of  the  Social  Security  Act 
for  block  grants  to  States  for  social  services; 
to  the  Committee  on  Finance. 

By   Mr.   DASCHLE  (for  himself  and 
Mr.  Pressler): 
S.  705.  A  bill  to  assure  fair  consideration 
of  the  interests  of  States  likely  to  be  affect- 
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ed  by  the  establishment  of  low-level  radioac- 
tive waste  disposal  facilities:  to  the  Commit- 
tee on  Environment  and  Public  Works. 
By  Mr.  SHELBY: 
S.  706.  A  bill  to  amend  the  Tennessee 
Valley  Authority  Act  of  1933  to  change  the 
composition,  operation,  and  duties  of  the 
Board  of  Directors  of  the  Tennessee  Valley 
Authority:  to  the  Committee  on  Environ- 
ment and  Public  Works. 

By  Mr.  METZENBAUM  (for  himself 
and  B^.  IjAUTEnberg): 
S.  707.  A  bill  to  require  the  Federal  Com- 
munications  Commission   to   reinstate   re- 
strictions on  advertising  during  children's 
television,    to    enforce    the    obligation    of 
broadcasters  to  meet  the  educational  and  in- 
formational needs  of  the  child  audience, 
and  for  other  purposes;  to  the  Committee 
on  Commerce.  Science,  and  Transportation. 
By  Mr.   BRADLEY  (for  himself  and 
Mr.  DuimnncEK): 
S.  708.  A  bill  to  amend  title  V  of  the  Social 
Security  Act  to  promote  the  integration  and 
coordination  of  services  for  pregnant  women 
and  Infants  to  prevent  and  reduce  Infant 
mortality  and  morbiditr.  to  the  Committee 
on  Finance. 

By    Mr.    KERRY    (for    himself,    Mr. 
AOAMS,     Mr.     Kenhedy.     and     Mr. 
Lbvim): 
S.  709.  A  bUl  to  establish  a  program  to 
guarantee  the  availability  of  downpayments 
for  first  time  homebuyers  based  on  a  pro- 
gram of  monthly  or  other  payments  into  an 
interest  tax-exempt  account;  to  the  Com- 
mittee on  Finance. 

By  Mr.  JOHNSTON  (for  himself  and 
Mr.  McClukk): 
S.  710.  A  bill  to  provide  for  a  referendum 
on  the  political  sUlus  of  Puerto  Rico;  to  the 
Committee    on    Energy    and    Natural    Re- 
sources. 

S.  711.  A  bill  to  provide  for  a  referendum 
on  the  political  sUtus  of  Puerto  Rico;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

S.  712.  A  bill  to  provide  for  a  referendum 
on  the  political  sUtus  of  Puerto  Rico;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources.   

By  Mr.  LAUTENBERG: 
SJ.  Res.  96.  Joint  resolution  designating 
July  2.  1989.  as  'National  Literacy  Day":  to 
the  Committee  on  the  Judiciary. 


UMI 


SUBMISSION  OP  CONCURRENT 

AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By    Mr.    SYMMS    (for    himself,    Mr. 

LOTT,  Mr.  Kastkn.  Mr.   Boschwitz. 

Mr.     Dole.     Mr.     Armstrong.     Mr. 

Wallop.  Mr.  Hatch.  Mr.  Domenici, 

Mr.   CocKRAM,   Mr.   DbConcini.   Mr. 

Presslxr,  Mr.  McCain.  Mr.  Helms. 

Mr.  McClore.  Mr.  McConnell,  Mr. 

Boin>.  Mr.  Coats.  Mr.  Nickles,  and 

Mr.  Breadx): 

S.    Res.    92.    Resolution    expressing    the 

sense  of  the  Senate  regarding  Section  89  of 

the  Internal  Revenue  Code  of  1986;  to  the 

Committee  on  Finance. 

By  Mr.  FOWLER  (for  Mr.  Mi-rcHELL 
(for  himself  and  Mr.  Dole)): 
8.  Res.  93.  Resolution  to  provide  for  a  spe- 
cial Bicentennial  Session  of  the  Senate  on 
April  6.  1989:  considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mrs.  KASSEBAUM  (for  her- 
self. Mr.  Dole.  Mr.  Cochran. 
Mr.  Hatch,  Mr.  Jitfords.  Mr. 
Thurmond,     Mr.     Coats,     Mr. 

DUR£NBERGER,    Mr.    BOR£N,    Mr. 

Boschwitz.    Mr.    Burns,    Mr. 
Chatee,  Mr.  Cohen,  Mr.  Dan- 
roRTH.     Mr.     Domenici,     Mr. 
Gorton,      Mr.      Gramm,      Mr. 
Heinz.  Mr.  Kasten,  Mr.  Lott, 
Mr.     LuGAR,     Mr.     Mack    Mr. 
McCain.    Mr.    McClure.    Mr. 
McConnell,   Mr.  Murkowski, 
Mr.  Nickles,  Mr.  Rudman,  Mr. 
Simpson,  Mr.  Specter,  Mr.  Ste- 
vens, Mr.  Wallop,  Mr.  Warner, 
Mr.  Wilson  and  Mr.  D'Amato): 
S.  695.  A  bill  to  promote  excellence 
In  American  education  by  recognizing 
and  rewarding  schools,  teachers,  and 
students  for  their  outstanding  achieve- 
ments: enhancing  parental  choice;  en- 
couraging the  study  of  science,  mathe- 
matics, and  engineering;  and  for  other 
purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

EDUCATIONAL  EXCELLENCE  ACT 

Mrs.  KASSEBAUM.  Mr.  President.  I 
am  pleased  to  Join  with  a  number  of 
my  colleagues  in  introducing  President 
Bush's  education  initiatives,  the  Edu- 
cational Excellence  Act  of  1989. 

I  think  it  is  particularly  fitting  that 
it  be  done  today  as  President  Bush 
recognized  the  Teacher  of  the  Year. 
Mrs.  Mary  Bicouvaris  of  Hampton, 
VA,  at  a  ceremony  this  morning. 

Mr.  President,  there  is  no  profession 
that  I  admire  more  than  the  teaching 
profession.  I  think  when  "Mrs.  Bic."  as 
she  is  called  by  her  students,  acknowl- 
edged that  her  formula  for  teaching 
"combines  respect  for  my  job,  love  for 
the  children  that  I  teach,  and  a  very 
sincere  commitment  to  make  a  differ- 
ence." she  expresses  well  why  excel- 
lence of  education  is  so  important  and 
why  she  was  chosen  Teacher  of  the 
Year. 

President  Bush  had  made  education 
a  top  priority.  This  package  of  legisla- 
tion represents  one  of  many  steps  he  is 
taking  to  help  assure  that  the  Ameri- 
can education  system  stands  as  a  solid 
foundation  upon  which  we  can  build 
our  future. 

In  expressing  his  desire  to  be  the 
education  President,  President  Bush 
has  demonstrated  his  keen  under- 
standing of  the  central  role  which  edu- 
cation plays  in  a  strong  and  progres- 
sive society.  At  the  birth  of  our  democ- 
racy, wise  leaders  emphasized  the  im- 
portance of  an  enlightened  citizenry  in 
guaranteeing  that  our  experiment  in 
self-government  would  succeed. 

A  sound  educational  system  assures 
not  only  that  our  system  of  govern- 
ment will  work  but  also  that  our  facto- 
ries will  hiun.  our  fields  will  flourish, 
and  our  citizens  will  prosper.  It  assures 
that  we  will  sustain  our  power  of  in- 


vention and  our  ability  to  adapt  to 
changing  circumstances. 

In  an  increasingly  competitive  inter- 
national economy,  we  cannot  afford  to 
rest  on  our  laurels.  Other  nations  have 
admired  our  productivity  and  creative 
energy,  and  they  are  striving— with 
substantial  success— to  emulate  us.  I 
believe  we  have  good  schools;  however, 
we  must  do  more  to  prepare  our  stu- 
dents for  today's  highly  competitive, 
rapidly  changing  world.  George  Bush 
also  believes  we  can  do  better. 

The  President  clearly  understands 
both  the  power  and  the  limitations  of 
the  Federal  Government  in  meeting 
this  goal.  He  recognizes  that  State  and 
local  involvement  in  education  has  of- 
fered great  strength  to  our  system, 
and  he  plans  to  tap  into  that  strength. 
At  the  same  time,  he  is  fully  aware  of 
the  potential  force  of  the  Federal  Gov- 
ernment in  focusing  on  initiatives  for 
change.  In  this  case,  it  is  the  impor- 
tance of  excellence  in  education— not 
just  the  status  quo. 

President  Bush  has  used  the  "bully 
pulpit"  of  the  Presidency  to  emphasize 
the  four  basic  themes  he  believes 
should  guide  educational  policy. 
Simply  stated,  these  themes  are:  rec- 
ognition of  educational  excellence,  tar- 
geted use  of  Federal  resources,  promo- 
tion of  choice  and  flexibility,  and  ac- 
countability for  educational  results. 

The  Educational  Excellence  Act  of 
1989  reflects  these  themes,  expanding 
and  lending  sharper  focus  to  ongoing 
efforts.  This  legislation  would  author- 
ize seven  new  activities. 

First,  the  bill  would  recognize  excel- 
lence through  the  establishment  of 
the  Presidential  Merit  Schools  Pro- 
gram. The  measure  authorizes  $250 
million  for  ca£,)\  awards  to  elementary 
and  secondary  schools  which  make 
substantial  progress  in  raising  student 
achievement  levels,  creating  a  safe  and 
drug-free  environment,  and  reducing 
dropout  rates.  The  amount  of  cash 
award  to  a  merit  school  would  be  de- 
termined by  the  State,  and  the  school 
may  use  the  award  funds  for  any  activ- 
ity that  furthers  its  educational  objec- 
tives. 

Second,  the  bill  seeks  to  enhance 
educational  choice  through  the  au- 
thorization of  $100  million  for  magnet 
schools  of  excellence,  academic  or  vo- 
cational magnet  schools  not  related  to 
desegregation  plans.  Applicants  for 
magnet  school  grant  funds  would  be 
encouraged  to  submit  plans  targeted 
toward  the  goals  of  including  educa- 
tionally disadvantaged  students  and 
focusing  on  particular  educational  ap- 
proaches or  subject  areas,  such  as 
math  and  science. 

Third,  the  bill  attempts  to  expand 
the  supply  of  elementary  and  second- 
ary teachers  and  principals  through 
the  encouragement  of  alternative  cer- 
tification. A  funding  level  of  $25  mil- 
lion would  be  authorized  for  grants  to 
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the  States  to  support  a  wide  variety  of 
activities  designed  to  permit  qualified 
individuals  who  do  not  have  specific 
teacher  training  to  serve  as  teachers 
or  school  principals.  This  is  designed 
to  help  meet  the  shortage  of  qualified 
teachers  and  allow  for  some  diversity 
and  experimentation.  Such  initiatives 
are  important  as  we  must  be  willing  to 
be  flexible  in  striving  for  excellence  in 
education. 

Poiirth,  the  bill  would  offer  recogni- 
tion to  outstanding  teachers  through 
the  establishment  of  the  President's 
Awards  for  Excellence  in  Education. 
Each  State  would  receive  funds  to 
make  cash  awards  of  $5,000  to  out- 
standing teachers  selected  by  a  panel 
appointed  by  the  Governor.  Winners 
may  use  the  award  money  in  any  way 
they  choose,  and  they  will  be  honored 
as  wen  at  a  national  ceremony.  The 
funding  authorization  for  this  pro- 
gram is  $7.6  million. 

Fifth,  the  bill  would  recognize  and 
assist  high  school  seniors  who  have  ex- 
celled in  the  fields  of  science  and 
mathematics  through  the  establish- 
ment of  the  National  Science  Scholars 
Program.  Each  year,  570  science  schol- 
ars would  receive  grants  of  up  to 
$10,000  per  year  for  each  year  of  un- 
dergraduate education.  Funding  is  au- 
thorized at  $5  million. 

Sixth,  the  bill  would  target  drug 
abuse  and  prevention  funds  toward 
schools  with  the  most  severe  drug 
problems  through  urban  emergency 
grants.  Authorized  at  a  level  of  $25 
million,  this  program  would  provide 
one-time  grants  to  a  small  nimiber  of 
urban  school  systems  to  support  a  full 
range  of  drug  abuse  and  education 
services. 

Finally,  the  bill  would  target  fund- 
ing under  part  C  of  title  III  of  the 
Higher  Education  Act  for  endowment 
challoige  grants  for  historically  black 
colleges  and  universities  [HBCU's].  A 
funding  level  of  $10  million  is  author- 
ized for  this  purpose.  Currently, 
HBCU's  receive  approximately  $2  mil- 
lion in  endowment  challenge  grants. 

As  the  ranking  Republican  member 
of  the  Senate  Education  Committee,  I 
look  forward  to  working  with  Presi- 
dent Bush  to  assure  that  education  re- 
mains at  the  forefront  of  the  national 
agenda.  Given  the  strong  bipartisan 
commitment  to  educational  excellence, 
I  am  confident  that  we  can  move  for- 
ward on  several  fronts  to  guarantee  all 
students  the  opportunity  to  become 
competent.  productive  citizens. 
Through  this  legislation  and  related 
efforts,  we  can  demonstrate  our  collec- 
tive resolve  to  strengthen  our  invest- 
ment in  the  people  who  will  shape  our 
future. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  Educational 
Excellence  Act  of  1989  be  printed  in 
the  Record. 


There  being  no  objection,  the  text  of 
the  bill  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  695 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Short  Title.— This  Act  may  be 
cited  as  the  "Educational  Excellence  Act  of 
1989" 

Sec.  2.  Table  or  Contents.— This  Act  is  or- 
ganized as  follows: 

TTTLE  I— IMPROVING  ELEMENTARY  AND 
SECONDARY  EDUCATION 

Part  A— Presidential  Merit  Schools 
Part  B— Magnet  Schools  of  Excellence 
Part  C— Alternative  Certification  for  Teach- 
ers and  Principals 
Part  D— Presidential  Awards  for  Excellence 

in  Education 
Part  E— Effective  Date 

TITLE  II-NATIONAL  SCIENCE  SCHOLARS 
TITLE  III— OTHER  PROGRAMS 

TITLE  I— IMPROVING  ELEMENTARY 

AND  SECONDARY  EDUCATION 

Part  A— Presidential  Merit  Schools 

PRESIDENTIAL  MERIT  SCHOOLS 

Sec  101.  Title  IV  of  the  Elementary  and 

Secondary  Education  Act  of  1965  (20  U.S.C. 

2701  et  seq.)  is  amended  by  adding  at  the 

end  thereof  a  new  Part  G  to  read  as  follows: 

"Part  G— Presidential  Merit  Schools 

"SHORT  title 
"Sec  4701.  This  part  may  be  cited  as  the 
Presidential  Merit  Schools  Act". 

"FINDINGS  AND  PURPOSE 

"Sec  4702.  (a)  Findings.- The  Congress 
finds  that— 

"(1)  the  basic  goal  of  all  schools  is  to  de- 
velop the  skills  and  abilities  of  students  to 
their  maximum  potential; 

"(2)  achievable  standards  of  excellence 
can  and  should  be  set  for  all  students  and 
for  all  schools: 

"(3)  financial  incentives  can  spur  schools 
to  rise  to  the  challenge  of  meeting  these 
standards:  and 

"(4)  improvement  in  the  quality  of  our 
educational  system  is  vital  to  the  Nation's 
future,  and  demonstrated  schoolwide 
progress  in  achieving  excellence  deserves 
public  recognition. 

"(b)  Purpose.— The  purpose  of  this  part  is 
to  recognize  and  reward  public  and  private 
elementary  and  secondary  schools  that  have 
made  substantial  progress  in— 

"(1)  raising  student  educational  achieve- 
ment; 

"(2)  creating  a  safe  and  drug-free  school 
environment;  and 

"(3)  reducing  the  dropout  rate. 

"authorization  of  appropriations 

"Sec  4703.  For  the  purpose  of  carrying 
out  this  part,  there  are  authorized  to  be  ap- 
propriated $250,000,000  for  fiscal  year  1990, 
$350,000,000  for  fiscal  year  1991, 
$450,000,000  for  fiscal  year  1992.  and 
$500,000,000  for  fiscal  year  1993. 

"allocation  of  appropriations 

"Sec  4704.  (a)  Reservations.— From  the 
amount  appropriated  under  section  4703  for 
any  fiscal  year,  the  Secretary  may  reserve— 

"(1)  up  to  one  quarter  of  1  percent  for 
grants  to  Guam.  American  Samoa,  the 
Virgin  Islands,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  Palau  (until 
the  effective  date  of  the  Compact  of  Free 
Association  with  the  Government  of  Palau) 
for  activities  under  this  part;  and 


"(2)  up  to  $500,000  for— 

"(A)  special  award  ceremonies;  and 

"(B)  evaluations,  studies,  and  reports. 

"(b)  Allocation  Among  States.— (1)  The 
amount  remaining  after  any  reservation  of 
funds  under  subsection  (a)  shall  be  allocated 
to  States  as  follows: 

"(A)  from  one  half  of  such  amount,  each 
State  shall  be  allocated  an  amount  that 
bears  the  same  ratio  to  such  amount  as  the 
number  of  children  aged  5  to  17,  inclusive, 
in  the  State  bears  to  the  number  of  such 
children  In  all  such  States,  according  to  the 
most  recent  available  data  that  are  satisfac- 
tory to  the  Secretary:  and 

"(B)  the  other  one  half  of  such  amount 
shall  be  allocated  among  such  States  on  the 
same  basis  as  funds  are  allocated  among 
such  States  under  section  1005  of  this  Act 
for  the  same  fiscal  year. 

"(2)  For  purposes  of  this  subsection,  the 
term  State'  means  each  of  the  50  States, 
the  District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico. 

"state  applications 

"Sec  4705.  (a)  Four- Year  Application.— 
Each  State  that  wishes  to  receive  a  grant 
under  this  part  shall  submit  to  the  Secre- 
tary, through  its  State  educational  agency, 
an  application  for  a  four-year  period,  at 
such  time  and  in  such  manner  as  the  Secre- 
tary may  prescribe. 

"(b)  Four-Year  Contents.— Each  State 
application  shall  contain— 

"(1)  the  criteria  the  State  educational 
agency  will  use  to  select  Presidential  Merit 
Schools  under  section  4708; 

"(2)  the  criteria  it  will  use  to  determine 
the  amount  of  awards; 

"(3)  an  assurance  that  it  will  carry  out 
this  part  in  accordance  with  the  require- 
ments of  this  part  and  other  applicable  legal 
requirements;  and 

"(4)  other  information  the  Secretary  may 
require. 

•(c)  GEPA  Provisions  Inapplicable.— Sec- 
tions 435  and  436  of  the  General  Education 
Provisions  Act,  except  to  the  extent  that 
such  sections  relate  to  fiscal  control  and 
fund  accounting  procedures,  shall  not  apply 
to  this  part. 

"STATE  USE  OF  FUNDS 

"Sec  4706.  (a)  Administration.- Each 
State  educational  agency  may  use  up  to  5 
percent  of  its  grant  for  the  administrative 
costs  of  carrying  out  this  part. 

"(b)  Presidential  Merit  School 
Awards.— Each  State  educational  agency 
shall  use  at  least  95  percent  of  its  grant  for 
Presidential  Merit  School  awards  made  in 
accordance  with  section  4708. 

"(c)  Insular  Areas.— The  provisions  of 
Public  Law  93-134,  permitting  the  consolida- 
tion of  grants  to  the  Insular  Areas,  shall  not 
apply  to  funds  received  by  such  areas  under 
this  part. 

"STATE  ACTIVITIES  AND  RESPONSIBILITIES 

"Sec  4707.  (a)  State  Review  Panel.— <1) 
Each  State  educational  agency  shall  estab- 
lish a  State  review  panel  to  assist  in  the  se- 
lection of  Presidential  Merit  Schools. 

"(2)  The  State  review  panel  shall  be 
broadly  representative  of  the  following  in- 
terests in  the  State— 

"(A)  elementary  and  secondary  school 
teachers  and  administrators; 

"(B)  College  and  university  faculty  and 
administrators; 

"(C)  parents; 

"(D)  State  and  local  boards  of  education; 

"(E)  State  and  local  governments; 

"(P)  Labor; 
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"(O)  business:  and 

"(H>  the  general  public. 

••<b>  AiwuAL  Reports  to  the  Secretary.— 
(1>  Within  60  days  of  making  Presidential 
Merit  School  awards  under  this  part  for  any 
fiscal  year,  each  State  educational  agency 
shall  submit  a  report  to  the  Secretary 
that— 

■•(A)  identifies  the  schools  chosen  as  Presi- 
dential Merit  Schools: 

"(B)  SUtes  the  reasons  for  their  selection; 
and 

"(C)  states  the  amount  of  their  awards. 

"(2)  Beginning  with  the  second  year  for 
which  any  SUte  educational  agency  receives 
funds  under  this  part,  its  annual  report 
shall  also  include  a  brief  description  of  how 
schools  selected  in  the  previous  year  used 
their  awards. 

"sxLBCTioH  or  presidentiai.  merit  schools 

"Sk.  4708.  (a)  Eligible  Schools.— (1)  A 
State  educational  agency  may  designate  as  a 
Merit  School  tuiy  public  or  private  elemen- 
tary or  secondary  school  in  the  State  that 
has  l)een  nominated  through  procedures  es- 
tabUabed  by  such  agency. 

••(2)  In  selecting  Presidential  Merit 
Schools,  each  State  educational  agency 
shall  apply  the  selection  criteria  uniformly 
to  public  and  private  schools. 

"(b)  Criteria  Established  by  Secre- 
tary.—<1)  The  Secretary  shall  esUblish 
minimum  criteria  to  be  used  by  every  State 
educational  agency  in  selecting  Presidential 
Merit  Schools. 

"(2)  The  criteria  established  by  the  Secre- 
tary shall  address— 

"(A)  progress  in  improving  educational 
performance,  with  particular  emphasis  on 
mastery  of  reading,  writing,  and  mathemat- 
ics skills; 

"(B)  the  degree  to  which  the  school  dem- 
onstrates progress  in  achieving  and  main- 
taining a  safe  environment.  Including  reduc- 
tion or  elimination  of  problems  related  to 
drug  and  alcohol  use:  and 

"(C)  progress  In  reducing  the  number  of 
students  who  drop  out  of  school  or  in  en- 
couraging those  who  have  dropped  out  to 
reenter  school  and  complete  their  schooling. 

"(c)  State  C^hiteria.- ( 1 )  Based  on  the  se- 
lection criteria  established  by  the  Secretary, 
as  required  by  subsection  (b).  each  State 
educational  agency  shall  establish  addition- 
al criteria  that  measure  progress  in  such 
areas  a»— 

"(A)  student  achievement,  as  measured  by 
■uch  factors  as  year-to-year  Improvement  in 
test  scores,  college  entrance  rates,  and  em- 
ployment of  graduates  in  jobs  with  signifi- 
cant potential  for  career  development;  and 

"(B>  other  indicators  of  a  school's  success, 
such  as  improvements  In  school  leadership, 
the  teaching  and  learning  environment,  and 
parental  and  coRununity  support  and  in- 
volvement. 

"(2)  In  setting  criteria  for  Presidential 
Merit  Schools,  the  State  educational  agency 
may  establish  standards  that  recognize  the 
composition  of  the  student  body  and  other 
relevant  factors,  and  that  give  special  con- 
sideration to  schools  with  substantial  num- 
bers or  proportions  of  children  from  low- 
income  families.  The  State  educational 
agency  may  also  set  different  criteria  for 
different  grade  levels. 

"(3)  In  applying  the  criteria  to  a  school  in 
which  a  program  is  conducted  under  part  A 
of  chapter  1  of  title  I  of  this  Act,  the  SUte 
educational  agency  shall  consider  the  de- 
sired outcomes  Identified  for  children  in  the 
application  submitted  under  section  1012(b) 
of  this  Act  by  the  local  educational  agency 
operating  the  school.  No  school  that  a  local 


educational  agency  has  identified  under  sec- 
tion 1021(b>  of  this  Act  shall  be  eligible  for 
a  Presidential  Merit  School  award. 

"(4)  In  selecting  Presidential  Merit 
Schools  and  in  setting  the  amount  of  their 
awards,  the  State  educational  agency  may 
not  consider  a  school's  awards,  the  State 
educational  agency  may  not  consider  a 
school's  planned  use  of  a  Presidential  Merit 
School  award. 

"(d)  Amount  of  Award.— Each  State  edu- 
cational agency  shall  establish  criteria,  sub- 
ject to  subsection  (c)(4).  including  criteria 
relating  to  the  size  of  the  school  and  the 
economic  circumstances  of  the  student 
body,  for  determining  the  amount  of  Presi- 
dential Merit  School  awards. 

"(e)  Bypass.— If  a  State  educational 
agency  is  either  prohibited  by  State  law 
from  providing  funds  made  available  under 
this  part  to  private  schools,  or  Is  unwilling 
to  do  so.  It  shall  notify  the  Secretary  of 
such  prohibition  or  unwillingness,  as  well  as 
the  private  schools  It  has  designated  as 
Presidential  Merit  Schools  and  the  amount 
of  their  awards.  The  Secretary  shall  then 
provide  those  funds,  from  the  State's  alloca- 
tion under  this  part,  to  the  designated  pri- 
vate schools,  through  such  arrangements  as 
the  Secretary  finds  suitable.  The  Secretary 
shall  also  withhold  from  the  State's  alloca- 
tion under  this  part  the  administrative  costs 
of  making  such  arrangements. 

"presidential  CERTiriCATES  OP  MERIT 

"Sec.  4709.  Each  Presidential  Merit 
School  shall  be  awarded  a  Presidential  Cer- 
tificate of  Merit. 

"USE  OP  PVNDS  BY  PRESIDENTIAL  MERIT 
SCHOOLS 

"Sec.  4710.  A  Presidential  Merit  School 
shall  use  its  Presidential  Merit  School 
award  for  activities  that  further  the  educa- 
tional program  of  the  school.  Such  activities 
may  Include,  but  are  not  limited  to— 

"(1)  development,  implementation,  or  ex- 
pansion of  special  programs,  such  as  those 
focused  on:  dropout  prevention  or  reentry, 
student  transition  to  college  or  employment. 
presch<x>l  children,  remedial  services,  or 
gifted  and  talented  students; 

""(2)  the  purchase  or  lease  of  computers, 
telecommunications  equipment,  scientific 
instruments,  instructional  materials,  library 
books,  and  other  equipment  and  materials, 
except  that  a  public  agency  shall  have  title 
to.  and  exercise  administrative  control  of. 
all  such  equipment  and  materials; 

'"(3)  bonus  payments  for  faculty  and  ad- 
ministrators; 

"(4)  college  scholarships  for  secondary 
school  students: 

"'(5)  parental  involvement  activities: 

'"(6)  community  outreach  activities:  and 

"(7)  helping  other  schools  replicate  its 
success. 

"'PROHIBITION  ON  STATE  OR  LOCAL  REDUCTION 
OP  OTHER  ASSISTANCE 

"Sec.  4711.  No  Federal.  State,  or  local 
agency  may.  In  any  year,  take  a  Presidential 
Merit  School  award  into  account  in  deter- 
mining whether  to  award  any  other  assist- 
ance from  Federal.  State,  or  local  resources, 
or  in  determining  the  amount  of  such  assist- 
ance, to  either  the  Presidential  Merit 
School  itself  or  the  local  educational 
agency,  if  any.  that  operates  the  school.". 

Part  B— Magnet  Schools  op  Excellence 

MAGNET  schools  OP  EXCELLENCE 

"Sec.  111.  Title  IV  of  the  Elementary  and 
Secondary  Act  of  IMS  Is  further  amended 
by  adding  at  the  end  thereof  a  new  part  H 
to  read  as  follows: 


"Part  R— Magnet  Schools  op  Excellence 

"short  title 
"Sec.  4801.  This  part  may  be  cited  as  the 
Magnet  Schools  of  Excellence  Act  of  1989'. 

"PINDINCS 

"Sec.  4802.  The  Congress  finds  that— 

'"(1)  no  single  method  of  education,  or 
single  way  of  organizing  schools  and  school 
systems,  is  best  for  every  commiuiity  or 
every  group  of  students: 

"(2)  magnet  schools  have  increased  com- 
petition and  choice  and  helped  to  improve 
the  quality  of  schools  and  the  education  of 
children  in  the  school  districts  In  which 
they  have  been  established: 

"'(3)  magnet  schools  that  locws  on  mathe- 
matics and  science  train  future  leaders  in 
disciplines  that  are  of  critical  importance  to 
the  Nation's  economic  competitiveness;  and 

"(4)  Federal  funds  should  be  made  avail- 
able for  the  design  and  implementation  of 
magnet  schools,  not  only  to  further  school 
desegregation  but  also  to  expand  education- 
al choices  for  students  and  parents  and  the 
educational  t>enefits  of  such  special  academ- 
ic and  vocational  school  programs. 

""purpose 

"Sec.  4803.  (a)  It  Is  the  purpose  of  this 
part  to  support  the  establishment,  expan- 
sion, or  enhancement  of  Magnet  Schools  of 
Excellence  in  order  to  promote  open  enroll- 
ment through  parental  choice  and  to 
strengthen  the  knowledge  of  elementary 
and  secondary  school  students  In  academic 
and  vocational  subjects. 

"(b)  As  used  in  this  part,  the  term 
"Magnet  School  of  Excellence'  means  a 
public  elementary  or  secondary  school 
that— 

"(1)  offers  the  highest  quality  instruction 
in  an  acaulemic  or  vocational  discipline  or 
creates  a  unique  and  effective  learning  envi- 
ronment: 

"(2)  Is  open  to  students  from  beyond  the 
immediate  school  attendance  area:  and 

"(3)  is  capable  of  attracting  students  from 
a  variety  of  backgrounds. 

'"authorization  of  APPROPRIATIONS 

""Sec.  4804.  For  the  purpose  of  carrying 
out  this  part,  there  are  authorized  to  be  ap- 
propriated $100,000,000  for  fiscsd  year  1990 
and  each  of  the  three  succeeding  fiscal 
years. 

""GRANT  APPLICATIONS 

"Sec.  4805.  (a)(1)  Any  local  educational 
agency,  intermediate  educational  agency,  or 
consortia  of  such  agencies  desiring  to  re- 
ceive a  grant  under  this  part  shall  submit  an 
application  at  such  time,  in  such  manner, 
and  containing  such  Information,  as  the 
Secretary  may  require. 

'"(2)  An  applicant  may  be.  but  is  not  re- 
quired to  be.  adopting  or  implementing  a  de- 
segregation plan. 

"(b)  Each  application  shall  contain— 

"(Da  description  of— 

'"(A)  the  objectives  of  the  proposed 
project  and  how  those  objectives  will 
achieve  the  purpose  of  this  part,  as  set  out 
in  section  4803;  and 

"(B)  how  the  funds  made  available  to  the 
applicant  will  be  used  to  provide  an  educa- 
tional program  of  the  highest  quality  that 
will  encourage  greater  parental  decision- 
making and  Involvement:  and 

"(2)  such  assurances  as  the  Secretary  may 
reasonably  require. 

"(c)  The  Secretary  shall  encourage  appli- 
cations for  proposed  projects  that— 
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"(1)  recognize  the  potential  of  children 
who  are  educationally  disadvantaged  or  who 
come  from  low-income  families;  and 

"(2)  establish,  expand,  or  enhance  magnet 
schools  that  focus  on  a  particular  education- 
al approach  or  on  a  particular  subject  area, 
such  as  mathematics  and  science. 

"(d)  Each  application  submitted  pursuant 
to  this  section  shall  demonstrate  to  the  sat- 
isfaction of  the  Secretary  that  any  proposed 
project  assisted  with  funds  under  this  part 
will  not  result  in  segregation  based  upon 
race,  religion,  religion,  color,  national  origin, 
sex.  or  handicap,  or  impede  the  progress  of 
desegregation  within  the  applicant's  school 
system. 

■'SELECTION  OF  APPLICATIONS 

"Sec.  4806.  In  awarding  grants  under  this 
part,  the  Secretary  shall  consider  the  qual- 
ity of  the  proposed  project,  the  likelihood  of 
the  project's  successful  implementation,  and 
the  likelihood  of  its  strengthening  the  edu- 
cational program  of  the  applicant. 

"UMITATIONS 

"Sec.  4807.  (a)  No  Magnet  School  of  Ex- 
cellence may  be  supported  with  funds  under 
this  part  for  more  than  two  years. 

"'(b)  No  applicant  may  receive  a  grtuit  for 
more  than  one  year  under  this  part,  unless 
it  demonstrates  to  the  Secretary  that  the 
Magnet  School  of  Excellence  for  which  as- 
sistance was  provided  in  the  first  yetw  is 
making  satisfacory  progress  in  meeting  the 
objectives  specified  in  its  approved  applica- 
tion. 

'"(c)  No  Federal.  SUte.  or  local  agency 
may.  in  any  year,  take  a  Magnet  School  of 
Excellence  award  into  account  in  determin- 
ing whether  to  award  any  other  assistance 
from  Federal,  State,  or  local  resources,  or  in 
determining  the  amount  of  such  assistance, 
to  either  a  Magnet  School  of  Excellence 
itself  or  to  the  local  educational  agency  or 
intermediate  educational  agency  that  oper- 
ates the  school.". 

Part  C— Alternative  Certification  for 

Teachers  and  Principals 

alternative  certification  for  teachers  and 

principals  program 

Sec.  121.  Title  IV  of  the  Elementary  and 
and  Secondary  Education  Act  of  1965  is  fur- 
ther amended  by  adding  at  the  end  thereof 
a  new  part  I  to  read  as  follows: 

"Part  I— Alternative  Certification  for 
Teachers  and  Principals 


"SHORT  TITLE 

Sec.  4901.  This  part  may  be  cited  as  the 
"Alternative  Certification  of  Teachers  and 
Principals  Assistance  Act  of  1989". 

"FINDINGS 

"Sec.  4902.  The  Congress  finds  that— 

'"(1)  effective  elementary  and  secondary 
schools  require  competent  teachers  and 
strong  leadership: 

"■(2)  school  systems  would  benefit  greatly 
by  recruitment  pools  of  well-qualified  indi- 
viduals, such  as  scientists  and  engineers, 
from  which  to  select  teachers  and  princi- 
pals; 

'"(3)  talented  professionals  who  have  dem- 
onstrated a  high  level  of  subject  area  com- 
petence or  management  and  leadership 
qualities  outside  the  education  profession 
wish  to  pursue  second  careers  in  education, 
but  often  do  not  meet  traditional  certifica- 
tion re<iuirements:  and 

'"(4)  alternative  certification  requirements 
that  do  not  exclude  such  individuals  from 
teaching  or  school  administration  solely  be- 
cause they  do  not  meet  current  certification 
requirements  would  allow  school  systems  to 


take  advantage  of  these  professionals  and 
improve  the  supply  of  well-qualified  teach- 
ers and  principals. 

"purpose 

""Sec  4903.  (a)  It  is  the  purpose  of  this 
part  to  Improve  the  supply  of  well-qualified 
elementary  and  secondary  school  teachers 
and  principals  by  encouraging  and  assisting 
States  to  develop  and  implement  alternative 
teacher  and  principal  certification  require- 
ments. 

"•(b)  As  used  in  this  part,  the  term— 

'"(1)  "alternative  teacher  and  principal  cer- 
tification requirements"  means  State  or 
local  requirements  that  permit  entry  into  el- 
ementary and  secondary  teacher  and  princi- 
pal positions  for  individuals  who  have  dem- 
onstrated a  high  level  of  appropriate  sub- 
ject area  comptetence.  or  management  or 
leadership  qualities,  in  careers  in  or  out  of 
the  education  field,  but  who  would  not  oth- 
erwise meet  existing  requirements  for  teach- 
ing or  supervisory  positions.  Alternative 
teacher  and  principal  certification  require- 
ments may  recognize  that— 

"'(A)  for  teachers,  a  high  level  of  demon- 
strated competence  in  an  appropriate  sub- 
ject area  may  be  substituted  for  traditional 
teacher  certification  requirements  (such  as 
teacher  training  course  work);  and 

"(B)  for  principals,  a  high  level  of  demon- 
strated competence  in  administration  and 
management  may  be  substituted  for  tradi- 
tional principal  certification  requirements 
(such  as  teaching  experience  or  supervisory 
experience  in  the  field  of  education);  and 

'"(2)  State'  means  any  of  the  States  of  the 
Union,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 

""AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  4904.  For  the  purpose  of  carrying 
out  this  part,  there  are  authorized  to  be  ap- 
propriated $25  million  for  fiscal  year  1990. 

"'ALLOTMENTS 

""Sec.  4905.  (a)(1)  From  the  amount  appro- 
priated to  carry  out  this  part,  the  Secretary 
shall  allot  to  each  State  the  lesser  of  either 
the  amount  the  State  applies  for  under  sec- 
tion 4906  or  an  amount  that  is  proportional 
to  the  State's  share  of  the  total  population 
of  children  ages  five  through  seventeen  in 
all  the  States  (based  on  the  most  recent 
data  available  that  is  satisfactory  to  the 
Secretary). 

"(2)  If  a  States  does  not  apply  for  its  allot- 
ment, or  the  full  amount  of  its  allotment, 
under  the  preceding  paragraph,  the  Secre- 
tary may  reallocate  the  excess  funds  to  one 
or  more  other  States  that  demonstrate,  to 
the  satisfaction  of  the  Secretary,  a  current 
need  for  the  funds. 

"(b)  Nothwithstanding  section  412(b)  of 
the  General  Education  Provisions  Act. 
funds  awarded  under  this  part  shall  remain 
available  for  obligation  by  a  recipient  for  a 
t>eriod  of  two  calendar  years  from  the  date 
of  the  grant. 

"STATE  APPLICATIONS 

"Sec.  4906.  (a)  Any  State  desiring  to  re- 
ceive a  grant  under  this  part  shall  submit  an 
application  at  such  time,  in  such  manner, 
and  containing  such  Information,  as  the 
Secretary  may  reasonably  require. 

"(b)  Each  State  application  shall— 

"(1)  describe  the  programs,  projects,  and 
activities  to  be  undertaken;  and 

■"(2)  contain  such  assurances  as  the  Secre- 
tary deems  necessary,  including  assurances 
that— 

"(A)  funds  awarded  to  the  State  will  be 
used  to  supplement,  and  not  to  supplant, 
any  State  or  local  funds  available  for  the  de- 


velopment and  implementation  of  alterna- 
tive teacher  and  principal  certification  re- 
quirements: 

"(B)  the  State  has.  in  development  its  ap- 
plication, consulted  with  the  State  or  local 
agency  that  certifies  teachers  and  princi- 
pals, as  well  as  representatives  of  elementa- 
ry and  secondary  school  teachers  and  princi- 
pals, local  school  systems,  parents,  and 
other  interested  organizations  and  individ- 
uals; and 

"(C)  the  State  will  submit  to  the  Secre- 
tary, at  such  time  as  the  Secretary  may 
specify,  a  final  report  describing  the  aotivi- 
ties  carried  out  with  funds  awarded  under 
this  part  and  the  results  achieved. 

"(c)  Sections  435  and  436  of  the  General 
Education  Provisions  Act,  except  to  the 
extent  that  such  sections  relate  to  fiscal 
control  and  fund  accounting  procedures, 
shall  not  apply  to  this  part. 

"use  of  funds 

"Sec.  4907.  (a)(1)  A  State  shall  use  funds 
awarded  under  this  part  to  support  pro- 
grams, projects,  or  activities  that  develop 
and  implement  new,  or  expand  and  improve 
existing,  alternative  teacher  and  principal 
certification  requirements. 

'"(2)  A  State  may  carry  out  such  programs, 
projects,  or  activities  directly,  through  con- 
tracts, or  through  subgrsints  to  local  educa- 
tional agencies,  intermediate  educational 
agencies,  institutions  of  higher  education,  or 
consortia  of  such  agencies. 

"'(b)  Programs,  projects,  and  activities  sup- 
ported under  this  part  may  include,  but  are 
not  limited  to,  the— 

"(1)  design,  development,  implementation, 
testing,  and  evaluation  of  alternative  teach- 
er and  principal  certification  requirements; 

"(2)  establishment  of  administrative  struc- 
tures necessary  to  the  development  and  de- 
velopment and  implementation  of  alterna- 
tive teacher  and  principal  certification  re- 
quirements; 

""(3)  training  of  staff,  including  the  devel- 
opment of  appropriate  support  programs, 
such  as  mentor  programs,  for  teachers  and 
prlnicipals  entering  the  school  system 
through  the  alternative  teacher  and  princi- 
pal certification  program; 

"'(4)  development  of  recruitment  strate- 
gies; and 

""(5)  development  of  reciprocity  agree- 
ments between  or  among  States  for  the  cer- 
tification of  teachers  and  principals. 

""EXPIRATION  DATE 

"Sec.  4908.  Effective  October  1,  1990.  the 
Alternative  Certification  of  Teachers  and 
Principals  Assistance  Act  of  1989  is  re- 
pealed.". 

Part  D— Presidential  Awards  for 
Excellence  in  Education 

presidential  awards  for  excellence  in 
education  program 

Sec.  131.  (a)  The  heading  for  title  II  of  the 
Elementary  and  Secondary  Education  Act 
of  1965  is  amended  to  read  as  follows: 
"CRITICAL  SKILLS  IMPROVEMENT 
AND  PRESIDENTIAL  TEACHER 

AWARDS". 

(b)  Title  II  of  the  Elementary  and  Second- 
ary Education  Act  of  1965  is  further  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  part: 

"Part  D— Presidential  Awards  for 
Excellence  in  Education  Program 


""findings  and  purpose 
"Sec.  2301.  (a)  Findings.— The 
finds  that— 
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"(1)  the  success  of  America's  elementary 
and  secondary  schools  depends  most  heavily 
upon  the  Nation's  teachers: 

"(2)  when  teachers  are  highly  motivated 
and  committed  to  excellence,  they  succeed 
not  only  in  Imparting  subject  matter  knowl- 
edge, but  also  in  instilling  in  their  students 
an  appreciation  of  the  value  and  importance 
of  education; 

••(3)  elementary  and  secondary  school  sys- 
tems should   have   in   place   standards   of 
teacher  excellence  and   fair  and  effective 
procedixres  for  measuring  teacher  success; 
.and 

I  "(4)  in  return  for  their  efforts,  excellent 
elementary  and  secondary  school  teachers 
deserve  public  recognition,  respect,  and  ap- 
propriate financial  awards. 

"(b)  PuKK)SK.— It  is  the  purpose  of  this 
subpart  to  reward  teachers  in  every  SUte 
who  meet  the  highest  standards  of  excel- 
lence. 

"AUTHOaiZATlOIl  Or  ATFROPRIATIOKS; 
AIXOCATIONS  TO  STATES 

"Sk.  2302.  (a)  AtrrHORizATioM  or  Appro- 
PRiATiows— There  are  authorized  to  be  ap- 
propriated $7,600,000  for  fiscal  year  1990 
and  each  of  the  three  succeeding  fiscal 
years  to  carry  out  the  provisions  of  this 
part. 

"(b)  Allocatioh  Formula.— (1)  Prom  the 
funds  appropriated  for  any  fiscal  year  for 
this  part  under  subsection  (a),  the  Secretary 
may  first  reserve  an  amount  not  to  exceed 
$200,000  for  expenses  related  to  an  annual 
award  ceremony  and  the  issuance  of  award 
certificates. 

"(2)  Prom  the  remaining  funds,  the  Secre- 
tary shall  allocate  to  each  State  an  amount 
that  bears  the  same  relation  to  the  total 
amount  available  under  this  paragraph  as 
the  number  of  full-time  equivalent  public  el- 
ementary and  secondary  school  teachers  in 
such  State  bears  to  the  total  number  of 
such  teachers  in  all  the  SUtes.  except  that 
no  State  shall  be  allocated  an  amount  under 
this  paracraph  that  is  less  than  the  amount 
neceaaary  to  fund  one  Presidential  Award 
for  Excellence  in  Education  plus  the  State's 
administrative  expenses  as  reserved  in  ac- 
cordance with  subsection  (c). 

••(3)  In  determining  a  State's  allocation 
under  paragraph  (2).  the  Secretary  shall  use 
'  the  moet  recent  satisfactory  data  available 
to  the  Department. 

"(c)  Admihistrative  Expkmses.— Each 
State  may  reserve  up  to  five  percent  of  its 
allocation  under  subsection  (bK2)  for  ad- 
ministrative expenses,  including  the  cost  of 
convening  the  panel  described  in  section 
2304(c). 

"(d)  UsB  or  Excess  Pnitvs.— If  a  State  has 
excess  funds  remaining  after  it  has  made 
the  maximum  number  of  awards  possible  in 
accordance  with  section  2305(a)  and  re- 
served a  portion  of  its  allocation  for  admin- 
istrative expenses  in  accordance  with  sub- 
section (c).  the  State  may  use  the  remainder 
of  its  allocation  for  appropriate  State  cere- 
monies or  other  forms  of  recognition  for 
teachers  in  the  SUte  who  do  not  receive  a 
,  Presidential  Award  for  Excellence  In  Educa- 
tion. 

"(e>  Stat*  Dbpihed.— Por  the  purposes  of 
this  part,  the  term  SUte'  shall  include  the 
50  SUtes.  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands.  Guam.  American  Samoa,  the  North- 
em  Mariana  Islands,  and  Palau  (until  the 
effective  date  of  the  Compact  of  Free  Asso- 
ciation with  the  Oovenmient  of  Palau). 

"(f)  iMsniAR  Areas.— The  provisions  of 
Public  Law  93-134.  permitting  the  consolida- 


tion of  granU  to  the  Insular  Areas,  shall  not 
apply  to  funds  allocated  under  this  part. 

"STATE  APPLICATIONS 

Sec.  2303.  (a)  Submission  or  State  Appli- 
CATioKS.— The  Secretary  is  authorized  to 
make  grants  to  SUtes  in  accordance  with 
the  provisions  of  this  subpart.  In  order  to 
receive  a  grant  under  this  subpart,  the  Gov- 
ernor of  each  SUte  shall  submit  a  one-time 
application  to  the  Secretary.  Such  applica- 
tion shall  be  filed  at  such  time  and  in  such 
manner,  and  shall  contain  such  information, 
as  the  Secretary  may  reasonably  require. 

■■(b)  Description  or  State  Criteria  and 
Procedures.— The  application  shall  conUin 
a  description  of  the  SUtes  criteria  and  pro- 
cedures for  selecting  recipients  of  Presiden- 
tial Awards  for  Excellence  in  Education. 
The  State's  criteria  and  procedures  shall  be 
subject  to  the  approval  of  the  Secretary. 

"(c)  Assurances.— The  application  shall 
conUin  assurances  that— 

■•(1)  Presidential  Awards  for  Excellence  in 
Education  shall  be  made  in  accordance  with 
the  provisions  of  this  subpart; 

"(2)  the  State  shall  provide  such  fiscal 
control  and  fund  accounting  procedures  as 
the  Secretary  may  require;  and 

"(3)  the  SUte  shall  apply  the  selection  cri- 
teria uniformly  to  nominations  for  recipi- 
ents of  Presidential  Awards  for  Excellence 
in  Education  that  are  received  from  public 
and  private  schools,  teachers,  associations  of 
teachers.  parenU.  associations  of  parents 
and  teachers,  businesses,  business  groups,  or 
student  groups,  as  well  as  those  received 
from  local  educational  agencies. 

■'SELECTION  or  AWARD  RECIPIEI«TS 

"Sec.  2304.  (a)  Eligible  Recipients.— Any 
full-time  public  or  private  elementary  or 
secondary  school  teacher  of  academic  or  vo- 
cational subjects  shall  be  eligible  to  receive 
an  award  under  this  subpart,  except  that 
teachers  of  religion  (other  than  religion  as 
an  academic  discipline)  shall  not  be  eligible. 

"(b)  Nominations.— (1)  Local  educational 
agencies,  public  and  private  schools,  teach- 
ers, parents,  associations  of  teachers,  asso- 
ciations of  parents  and  teachers,  businesses, 
business  groups  and  student  groups  may 
nominate  teachers  for  awards  under  this 
subpart. 

■'(2)  The  State  educational  agency  shall 
notify  local  educational  agencies,  public  and 
private  schools,  associations  of  teachers,  as- 
sociations of  parents  and  teachers,  business 
groups,  and  the  general  public  of  the  dead- 
lines and  procedures  for  making  nomina- 
tions, and  inform  them  of  the  selection  cri- 
teria that  will  be  used  in  selecting  award  re- 
cipients in  a  given  year. 

"(c)  Selection  by  Sta^te  Panel.— Selection 
of  award  recipients  in  each  SUte  shall  be 
made  from  among  the  teachers  nominated 
in  accordance  with  subsection  (b).  Award  re- 
cipients shall  be  selected  by  a  panel  that  is 
chosen  by  the  Governor  in  consulUtion 
with  the  chief  SUte  school  officer  and  is 
composed  of  members  representing  parents, 
school  administrators,  teachers,  school 
board  members,  and  the  business  communi- 
ty. 

"(d)  Selection  Criteria.— The  SUte  panel 
shall  select  award  recipients  in  accordance 
with  the  criteria  approved  by  the  Secretary 
In  the  SUte's  application.  The  selection  cri- 
teria may  take  into  account,  but  are  not  lim- 
ited to,  a  teacher's  success  in— 

"(1)  educating  'at-risk'  students,  such  as 
educationally  or  economically  disadvan- 
taged, handicapped,  limited  English  profi- 
cient, or  homeless  children,  as  well  as  the 
children  of  migrant  agricultural  workers,  to 
their  fullest  potential; 


stu- 


"(2)  educating  gifted   and  Ulented 
dents  to  their  fullest  potential; 

"(3)  encouraging  students  to  enroll,  and 
succeed,  in  advanced  classes  in  subjects  such 
as  mathematics,  science,  and  foreign  lan- 
guages; 

"(4)  teaching  in  schools  educating  large 
numbers  of  at-risk'  studenU,  including 
schools  In  low-income  inner-city  or  rural 
areas; 

"(5)  introducing  a  new  curriculum  area 
into  a  school  or  strengthening  an  esUb- 
lished  curriculum; 

"(6)  acting  as  a  'master  teacher'  by  help- 
ing new  teachers  make  the  transition  into  a 
teaching  career;  or 

"(7)  encouraging  potential  dropouts  to 
remain  in  school  or  encouraging  individuals 
who  have  dropped  out  to  reenter  and  com- 
plete their  schooling. 

"AMOUin  AND  USE  OP  AWARDS 

"Sec.  2305.  (a)  Amount  or  Awards.— The 
amount  of  a  F>residental  Award  for  Excel- 
lence in  Education  shall  be  $5,000. 

"(b)  Use  or  Awards.— An  award  to  an  indi- 
vidual recipient  under  this  subpart  shall  be 
available  for  the  recipient's  use  for  any  pur- 
pose.". 

Part  E— Eppective  Date 
eppective  date 
Sec.  141.  The  amendments  made  by  this 
title  shall  be  effective  October  1.  1989. 

TITLE  II-NATIONAL  SCIENCE 
SCHOLARS 

NATIONAL  science  SCHOLARS  PROGRAM 

Sec.  201.  Part  A  of  title  IV  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1001  et 
seq.,  hereinafter  referred  to  in  this  title  as 
"the  Act"),  is  amended— 

(1)  by  redesignating  subparts  7  and  8  as 
subparts  8  and  9,  respectively;  and 

(2)  by  inserting  immediately  after  subpart 
6  the  following  new  subpart: 

"Subpart  7— National  Science  Scholars 
Program 

"purpose;  APPROPRIATIONS  AUTHORIZED 

"Sec.  419L.  (a)  Purpose.— It  is  the  purpose 
of  this  subpart— 

'"(1)  to  establish  a  National  Science  Schol- 
ars Program  to  recognize  student  excellence 
and  achievement  in  the  physical,  life,  and 
computer  sciences,  mathematics,  and  engi- 
neering: 

""(2)  to  assist  students  who  have  demon- 
strated outstanding  academic  achievement 
in  continuing  their  education  in  these  fields 
of  study  at  sustained  high  levels  of  perform- 
ance: and 

"(3)  to  contribute  to  strengthening  the 
leadership  of  the  United  SUtes  in  these 
fields. 

■■(b)  Authorization  op  Appropriations.— 
There  are  authorized  to  be  appropriated 
$5,000,000  for  fiscal  year  1990,  $10,000,000 
for  fiscal  year  1991,  $15,000,000  for  fiscal 
year  1992.  and  $20,000,000  for  fiscal  year 
1993. 

'■scholarships  authorized 
■■Sec.  419M.  (a)  Program  Authority.— 
The  Secretary  is  authorized,  in  accordance 
with  the  provisions  of  this  subpart,  to  carry 
out  a  program  of  awarding  scholarships  to 
students  who  are  selected  by  the  I»resident: 
have  demonstrated  excellence  and  achieve- 
ment in  the  life,  physical,  or  computer  sci- 
ences, mathematics,  or  engineering;  and 
who  show  promise  of  continued  outstanding 
academic  achievement  in  these  fields  of 
study.  The  Secretary  may  carry  out  this 
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program  through  grants,  contracts,  or  coop- 
erative agreements. 

•■(b)(1)  Period  or  Initial  Award.— A  stu- 
dent who  satisfies  the  requirements  of  sec- 
tion 4190(a)  may  receive  a  scholarship,  for 
a  ijeriod  of  one  academic  year,  for  the  first 
year  of  undergraduate  study  at  an  institu- 
tion of  higher  education. 

"(2)     CONTIHUATIOH     AWARDS.— A     Student 

who  satisfies  the  requirements  of  section 
4190(b)  may  receive  additional  scholar- 
ships, each  awarded  for  a  period  of  one  aca- 
demic year,  in  order  to  complete  his  or  her 
undergraduate  course  of  study.  A  student 
may  receive  additional  scholarships  for  up 
to  three  academic  years  of  undergraduate 
study,  except  that.  In  the  case  of  a  student 
who  Is  enrolled  in  an  undergraduate  course 
of  study  that  requires  attendance  for  five 
academic  years,  the  student  may  receive  ad- 
ditional scholarships  for  up  to  four  academ- 
ic years  of  undergraduate  study. 

"(c)  Use  at  Any  Institution  Permitted.— 
A  student  awarded  a  scholarship  under  this 
subpart  may  attend  any  institution  of 
higher  education,  as  defined  in  section 
1201(a)  of  the  Act. 

"(d)  National  Science  Scholars.— Stu- 
dents awarded  scholarships  under  this  sub- 
part shall  be  known  as  National  Science 
Scholars'. 

"selection  or  scholars 

Sec.  419N.  (a)  Selection  Criteria.— The 
Secretary  shall  appoint  a  panel  of  experts, 
comp<}aed  of  scientists,  mathematicians,  en- 
gineers, and  representatives  of  industries 
that  utilize  advanced  technologies,  to  rec- 
ommend to  the  Secretary  specific  academic 
achievement  criteria  for  use  in  the  nomina- 
tion of  scholars.  The  Secretary  shall  review 
the  panel's  recommendations  and  publish 
appropriate  academic  achievement  criteria 
in  the  Federal  Register. 

"(b)  Selection  Process.— (1)  Using  the  cri- 
teria described  in  subsection  (a),  each  State 
shall  nominate  at  least  four,  but  not  more 
than  10,  students  from  each  congressional 
district  within  that  SUte.  The  President 
shall  select  students  to  receive  scholarships 
under  this  part  in  accordance  with  para- 
graph (2). 

"(2)(A)  Alter  considering  the  students 
nominated  under  paragraph  (1),  the  Presi- 
dent shall  select  at  least  30  students  to  re- 
ceive scholarships.  The  President  may  con- 
sult a  board,  consisting  of  the  President's 
Science  Advisor,  the  Secretary,  and  the  Di- 
rector of  the  National  Science  Foundation, 
regarding  the  selection  of  students  under 
this  subparagraph. 

•(B)  After  considering  the  students  nomi- 
nated under  paragraph  (1).  the  President 
shall  select  an  additional  540  students  to  re- 
ceive scholarships.  Each  Senator  and 
Member  of  the  House  of  Representatives 
(or  in  the  case  of  the  District  of  Columbia, 
Puerto  Rico,  the  Virgin  Islands,  Guam,  or 
American  Samoa,  the  Delegate  or  Resident 
Commissioner)  is  entitled  to  make  recom- 
mendations to  the  President  regarding  the 
selection  of  students,  nominated  under 
paragraph  ( 1 ).  for  one  scholarship. 

"(c)  Use  or  Excess  Funds.— If  the  funds 
available  under  this  subpart  for  any  fiscal 
year  exceed  the  amounts  required  for  Initial 
and  continuing  awards  under  section 
419M(b),  the  President  may,  after  consider- 
ing the  students  nominated  under  subsec- 
tion (bKl),  select  additional  students  to  re- 
ceive scholarships  under  section  419M(b)(l). 
"(d)  DiSBURSAL  or  Scholarship  Pro- 
ceeds.—Scholarship  proceeds  shall  be  dis- 
bursed on  behalf  of  students  who  receive 
scholarships  under  this  subpart  to  the  insti- 


tutions of  higher  education  at  which  the 
students  are  enrolled.  No  scholarship  pro- 
ceeds shall  be  disbursed  on  behalf  of  a  stu- 
dent until  the  student  is  enrolled  at  an  insti- 
tution of  higher  education. 

"eugibility  or  scholars 
•'Sec.  4190.  (a)  Requirements  roR  Initial 
Award.— To  be  eligible  to  receive  a  scholar- 
ship under  section  419M(b)(l).  a  student 
shall- 

"(1)  be  scheduled  to  graduate  from  a 
public  or  private  secondary  school,  or  to 
obtain  the  equivalent  of  a  certificate  of 
graduation  (as  recognized  by  the  State  in 
which  the  student  resides),  during  the 
school  year  In  which  the  award  Is  made,  or 
be  scheduled  to  so  graduate  or  obtain  such 
equivalent  within  three  months  after  the 
date  of  the  award: 

"(2)  have  been  accepted  for  enrollment  at 
an  institution  of  higher  education  as  a  full- 
time  undergraduate  student  (as  determined 
by  the  Institution);  and 

"(3)  have  declared  a  major  In  one  of  the 
life  computer,  or  physical  sciences,  mathe- 
matics, or  engineering,  or  provided  a  written 
statement  to  the  State  of  his  or  her  Intent 
to  major  in  one  of  these  fields  of  study,  if  It 
is  the  policy  of  the  institution  at  which  the 
student  has  been  accepted  for  enrollment 
that  students  not  declare  a  major  until  a 
later  point  In  their  course  of  study. 

"(b)  Requirements  roR  Continuation 
Awards.— A  student  who  has  received  a 
scholarship  under  section  419M(b)(l)  may 
receive  a  scholarship  for  a  subsequent  aca- 
demic year  of  undergraduate  education 
under  section  419M(b)(2)  If  the  student— 

'•(1)  maintains  a  superior  level  of  academic 
achievement,  as  determined  in  accordance 
with  the  regulations  of  the  Secretary; 

•'(2)  continues  to  major  in,  or  provides  a 
statement  to  the  State  as  described  in  sub- 
section (a)(2)  of  his  or  her  continuing  intent 
to  major  In.  one  of  the  life,  computer,  or 
physical  sciences,  mathematics,  or  engineer- 
ing; and 

"(3)  continues  to  be  enrolled  at  an  institu- 
tion of  higher  education  as  a  full-time  un- 
dergraduate student  (as  determined  by  the 
institution). 

•(c)  Waiver  or  Full-time  Attendance  Re- 
quirement.—The  Secretary  may  waive  the 
full-time  attendance  requirements  in  this 
section  in  unusual  circumstances. 

"(d)  Failure  To  Meet  Eligibility  Re- 
quirements.—In  the  event  that  the  student 
fails  to  meet  the  requirements  of  this  sec- 
tion, the  student's  eligibility  to  receive  fur- 
ther scholarships  (or  scholarship  proceeds) 
under  this  subpart  shall  be  determined  in 
accordance  with  the  regulations  of  the  Sec- 
retary. 

"scholarship  amount 

"Sec.  419P.  (a)  Amount  or  Award.— 
Except  as  provided  in  subsection  (b)  and  (c), 
the  amount  of  a  scholarship  awarded  under 
this  subpart  for  any  academic  year  shall  be 
$10,000. 

•'(b)  Relation  To  Cost  or  Attendance  and 
Other  Grants  and  Scholarships.— Notwith- 
standing subsection  (a),  the  amount  of  a 
scholarship  awarded  under  this  subpart 
shall  be  reduced  by  the  amount  that  the 
scholarship- 

•'(1)  exceeds  the  student's  cost  of  attend- 
ance, as  defined  In  section  472  of  the  Act;  or 

••(2)  when  combined  with  other  Federal  or 
non-Federal  grant  or  scholarship  assistance 
the  student  receives  In  any  academic  year, 
exceeds  the  student's  cost  of  attendance,  as 
defined  In  section  472  of  the  Act. 

"(c)  Adjustments  for  iNSumciENT  Appro- 
priations.—In  the  event  that  funds  avail- 


able in  a  fiscal  year  are  Insufficient  to  fully 
fund  all  awards  under  this  subpart,  the 
amount  paid  to  each  student  shall  be  re- 
duced proportionately. 

"SUMMER  EMPLOYMENT  OPPORTUNITIES  POR 
SCHOLARS 

•Sec  419Q.  (a)  Priority  roR  Summer  Em- 
PLOYMENT.— To  the  extent  that  they  are  oth- 
erwise qualified,  students  receiving  scholar- 
ships under  this  part  shall  be  given  priority 
consideration  for  federally-financed  summer 
employment  in  federally-funded  research 
and  development  centers,  that,  to  the  maxi- 
mum extent  practicable,  complements  and 
reinforces  the  educational  program  of  these 
students. 

••(b)  Federal  Agency  Cooperation.— Fed- 
eral agencies  shall  cooperate  fully  with  the 
Secretary  and  participate  actively  In  provid- 
ing appropriate  summer  employment  opiior- 
tunltles  for  such  students.". 

CONTORMING  AMENDMENTS 

Sec.  202.  (a)  Section  401(b)  of  the  Act  Is 
amended  by  striking  out  "subparts  1 
through  8,"  and  Inserting  In  lieu  thereof 
"subparts  1  through  9,". 

(b)  Section  481(aKl)  of  the  Act  Is  amend- 
ed by  striking  out  "except  subpart  6"  and 
inserting  in  lieu  thereof  "except  subparts  6 
and  7". 

(c)  Section  483(f)  of  the  Act  Is  amended  by 
striking  out  "subparts  4,  5,  and  7"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"subparts  4,  5,  and  8". 

ErrECTIVE  DATE 

Sec.  203.  The  amendments  made  by  this 
title  shall  be  effective  on  October  1,  1989  for 
academic  year  1990-91  and  succeeding  aca- 
demic years. 

'HTLE  III-OTHER  PROGRAMS 

DRUG-rREE  SCHOOLS  URBAN  EMERGENCY  GRANTS 

Sec.  301.  The  Drug-Free  Schools  and  Com- 
munities Act  of  1986  (20  U.S.C.  3171  et  aeq.) 
Is  amended— 

(1)  in  section  5111(a)— 

(A)  in  paragraph  (1),  by  striking  out 
'•(other  than  part  O"  and  inserting  in  lieu 
thereof  "(other  than  part  C  and  section 
5132(d))";  and 

(B)  at  the  end  thereof,  by  adding  a  new 
paragraph  to  read  as  follows: 

"(3)  For  the  purpose  of  carrying  out  sec- 
tion 5132(d).  there  are  authorized  to  be  ap- 
propriated $25,000,000  for  each  of  the  fiscal 
years  1990.  1991,  1992,  and  1993. ";  and 

(2)  In  section  5132,  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)  Urban  Emergency  Grants.— The  Sec- 
retary shall  use  funds  appropriated  under 
section  5111(a)(3)  to  award  a  small  number 
of  one-time  grants  to  local  educational  agen- 
cies that  are  located  in  urban  areas  that 
have  the  most  severe  drug  problems,  to 
assist  those  agencies  in  developing  and  Im- 
plementing comprehensive  approaches  to 
eliminating  the  serious  drug  problems  that 
affect  schools  and  students  within  their 
boundaries.". 

HISTORICALLY  BLACK  COLLEGES  AND 
UNIVERSITIES 

Sec.  302.  Section  360(a)(3)  of  title  III  of 
the  Higher  Education  Act  of  1965  Is  amend- 
ed- 

(1)  by  Inserting  "(A)"  Immediately  after 
"(3)";  and 

(2)  by  adding  at  the  end  thereof  a  new 
subparagraph  to  read  as  follows: 

'•(B)(i)  There  are  authorized  to  be  appro- 
priated $10,000,000  for  fiscal  year  1990. 
$20,000,000  for  fiscal  year  1991,  $20,000,000 
for  fiscal   year   1992.   and  $10,000,000   for 
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flac«l  year  1M3  for  awards  under  section  332 
of  the  Act  to  historically  Black  colleges  and 
universities  that  qualify  as  part  B  institu- 
tions. 

"<U)  A  part  B  institution  that  receives  an 
award  from  funds  appropriated  for  any 
fiscal  year  under  clause  (1)  shall  not  be  eligi- 
ble to  receive  an  award  from  funds  appropri- 
ated for  that  fiscal  year  under  subpara- 
graph (A),  but  a  part  B  institution  that  does 
not  receive  an  award  from  funds  appropri- 
ated for  any  fiscal  year  under  clause  (i) 
shall  be  eligible  to  receive  an  award  from 
funds  appropriated  for  that  fiscal  year 
under  subparagraph  (A).". 

ErrxcnvEOATZ 

Sic.  303.  The  amendmenU  made  by  this 
title  shall  be  effective  October  1.  1989. 

Mr.  DOLE.  Mr.  President,  today  we 
are  Introducing  President  Bush's  first 
education  initiative,  the  Educational 
Excellence  Act  of  1989.  It  is  important 
to  recognize  that  we  have  a  President 
who  is  taking  a  long-term  view  of  edu- 
cation and  our  Nation's  competitive- 
ness. Our  so-called  education  deficit  is 
inextricably  linked  to  our  budget  and 
trade  deficit. 

The  major  Intent  of  the  President's 
legislation  is  to  identify,  recognize, 
and  reward  excellence  in  education,  as 
well  as  to  promote  choice,  flexibility, 
and  accoimtability.  Most  of  the  new 
programs  he  has  included  would  pro- 
vide Federal  seed  money  to  encourage 
Innovation  and  State  reforms  and  im- 
provements. 

The  significance  of  an  education 
proposal  should  not  be  judged  on  how 
much  money  is  being  thrown  at  a 
problem.  We  should  be  concerned 
about  the  returns  on  the  investment 
we  are  making,  and  the  record  is  not 
good.  In  the  past,  there  has  been  too 
much  emphasis  on  input,  and  not 
enough  focus  on  output  or  results.  In 
this  country,  we  spend  about  $331  bil- 
lion on  education  at  all  levels— more 
than  we  spend  on  defense,  which  is  a 
major  role  of  the  Federal  Govern- 
ment. We  spend  more  per  student 
than  any  other  country,  and  yet  1  out 
of  7  adults  cannot  even  locate  the 
United  States  on  a  globe. 

President  Bush  is  willing  to  spend 
$441  million  more  on  education,  but  he 
wants  to  get  results.  He  does  not  be- 
lieve in  rewarding  the  status  quo,  but 
believes  we  should  reevaluate  our 
entire  educational  system  to  identify 
what  works  and  what  doesn't.  With 
the  President's  new  programs,  the 
Federal  Government  will  be  spending 
about  $22.3  billion  on  education  this 
next  fiscal  year.  When  he  became  Sec- 
retary of  Education,  Lauro  Cavazos  re- 
directed about  $750  million  from  pro- 
grams that  were  ineffective,  duplica- 
tive, or  obsolete  to  programs  that 
assist  economically  disadvantaged  stu- 
dents, such  as  chapter  1  and  Pell 
grants. 

nwsioximAL  mxbit  schools  pkocraii 

Mr.  President,  the  Presidential  Merit 
Schools  Program  would  provide  cash 
awards  to  public  and  private  elementa- 


ry and  secondary  schools  that  have 
made  substantial  progress  in  improv- 
ing educational  achievement  for  their 
students,  creating  a  secure  and  drug- 
free  environment,  and  reducing  the 
dropout  rate. 

The  Presidential  merit  schools 
would  be  selected  by  the  State,  assist- 
ed by  a  special  State  review  panel,  uti- 
lizing State  and  Federal  criteria.  The 
schools  selected  would  be  able  to  use 
the  additional  funding  for  any  purpose 
that  furthers  their  improvement  goals, 
such  as  materials  and  equipment,  in- 
cluding computers,  as  well  as  bonuses 
to  teachers  and  administrators. 

MAGIfET  schools  OF  EXCELLENCE 

This  legislation  would  expand  the 
Magnet  Schools  Program,  which  has 
demonstrated  success  and  effective- 
ness in  providing  a  choice  of  quality 
education  to  students  and  their  par- 
ents. This  is  a  way  to  encourage  and 
recognize  the  potential  of  economical- 
ly and  educationally  disadvantaged 
children  to  benefit  from  magnet 
school  programs,  which  have  also  been 
very  effective  in  desegregation  efforts. 
The  bill  would  authorize  $100  million 
for  magnet  schools  of  excellence  for 
fiscal  year  1990  and  each  of  the  3  suc- 
ceeding fiscal  years. 

ALTERNATIVE  CERTIFICATION  OF  TEACHERS  AND 
PRINCIPALS  PROGRAM 

Perhaps  one  of  the  most  significant 
of  the  President's  proposals  would 
help  increase  the  pool  of  potential 
teachers  qualified  to  teach  in  the 
classroom.  This  legislation  would  pro- 
vide an  alternative  certification  of 
teachers  and  principals  program  by  ex- 
tending the  pool  of  talent  from  which 
to  hire  teachers  and  principals.  The 
bill  would  provide  incentives  for  States 
to  develop,  expand,  or  improve  flexible 
certification  systems  designed  to  at- 
tract into  the  education  field  talented 
professionals  with  demonstrated  sub- 
ject area  expertise  or  leadership  quali- 
ties. Funding  would  support  such  ac- 
tivities as  training,  program  develop- 
ment, and  evaluation. 

Grants  would  support  the  design,  de- 
velopment, implementation,  testing 
and  evaluation  of  strategies  for  the  al- 
ternative certification  of  teachers  and 
principals,  as  well  as  training  and  re- 
cruitment. 

PRESIDENT'S  AWARDS  FOR  EXCELLENCE  tR 
EDUCATION 

Teachers  play  a  very  significant  role 
in  successful  education  programs. 
Therefore,  teachers  who  meet  the 
highest  standards  of  excellence  de- 
serve some  kind  of  public  recognition 
for  the  talented  professionals  they 
are.  The  new  Presidential  awards  for 
excellent  public  and  private  schools 
teachers  will  give  $5,000  to  each  indi- 
vidual teacher  who  is  recognized  for 
his  or  her  outstanding  contributions  to 
American  education. 


NATIONAL  SCIENCE  SCHOLARS  PROGRAM 

Mr.  President,  President  Bush's  new 
National  Science  Scholars  Program 
would  encourage  achievement  in  the 
sciences  by  providing  scholarships  to 
graduating  high  school  students  who 
have  demonstrated  high  academic 
achievement  in  the  sciences,  mathe- 
matics, and  engineering.  National  sci- 
ence scholars  would  receive  up  to 
$10,000  a  year  for  each  year  of  under- 
grtuluate  education. 

DRUG-FREE  SCHOOLS  URBAN  EMERGENCY  GRANTS 

Some  of  our  most  serious  drug  prob- 
lems are  in  urban  areas,  although 
rural  areas  are  experiencing  serious 
drug  problems  as  well.  More  concen- 
trated and  comprehensive  efforts  are 
required  if  we  are  ever  to  get  a  handle 
on  the  problems.  This  legislation 
would  amend  the  Drug-Free  Schools 
and  Communities  Act  of  1986  to  au- 
thorize a  program  of  urban  emergency 
grants  to  authorize  a  small  number  of 
special,  competitive  grants  to  urban 
districts  that  have  the  most  severe 
drug  problems,  so  that  these  areas  can 
develop  and  implement  comprehensive 
solutions. 

HISTORICALLY  BLACK  COLLEGES  AND 
UNIVERSITIES 

Given  the  special  role  of  black  col- 
leges and  universities  in  our  system  of 
higher  education,  this  legislation 
would  recognize  the  development  of 
these  institutions  and  provide  addi- 
tional authorizations,  which  would  be 
available  to  match  private  sector  con- 
tributions to  the  school's  endownment 
fund.  Income  from  the  endowment 
could  then  be  used  to  improve  academ- 
ic programs,  in  addition  to  administra- 
tion and  management. 

CONCLUDING  REMARKS 

Mr.  President,  President  Bush's  Edu- 
cational Excellence  Act  is  a  step  in  the 
right  direction  for  our  national  educa- 
tion policy.  The  programs  it  includes 
will  reward  results  and  expand  oppor- 
tunities for  economically  disadvan- 
taged and  minority  students.  Since  the 
Federal  role  is  limited,  this  a  very  ef- 
fective targeting  of  scarce  resources.  I 
hope  a  majority  of  my  colleagues  will 
supc>ort  this  initiative. 

Mr.  BOREN.  Mr.  President,  I  am 
proud  to  join  with  Senator  Kassebaum 
in  introducing  President  Bush's  bipar- 
tisan proposal,  the  "Educational  Ex- 
cellence Act  of  1989." 

One  thing  is  absolutely  clear— the 
United  States  can  remain  the  leading 
nation  in  the  world  only  if  it  has  an 
educational  system  that  is  the  best 
educational  system  in  the  world.  In 
this  day  of  the  international  market- 
place, excellence  in  education  is  not  a 
luxury;  it  is  an  urgent  necessity.  This 
bill  is  only  a  modest  beginning.  It  is 
not  the  total  solution,  but  it  is  an  im- 
portant positive  step  in  the  right  direc- 
tion. This  bill  contains  the  major  edu- 
cation programs  and  initiatives  which 
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the  President  has  outlined  as  priorities 
for  this  year. 

This  President  has  gone  to  great 
lengths  to  craft  a  bill  that  rewards  ex- 
cellence in  our  schools  while  encourag- 
ing improvement  in  all  schools. 

The  various  programs  within  this 
legislative  package  are  positive  nation- 
al initiatives  to  expand  programs  that 
have  worked  in  other  States  and  to  im- 
prove Federal  efforts  in  education. 

The  "Presidential  Merit  Schools" 
Program  will  give  deserved  recogni- 
tion, reward  and  incentives  to  schools 
which  have  seen  increased  student 
achievement,  made  improvements  for 
a  safe  and  drug-free  environment,  and 
reduced  their  dropout  rate.  We  all  re- 
alize that,  while  Federal  Initiative, 
leadership,  and  funding  is  necessary 
for  improvement  of  our  educational 
system,  the  most  substantial  progress 
for  improvement  in  our  schools  must 
be  instituted  at  the  local  level. 

"The  "President's  Awards  for  Excel- 
lence In  Education"  is  also  an  impor- 
tant aspect  of  this  bill.  It  is  designed 
to  make  a  $5,000  award  to  teachers 
who  display  the  highest  standards  of 
excellence.  In  my  own  State,  we  have 
set  up  the  Oklahoma  Foundation  for 
Excellence  which  as  a  non-profit 
entity  receives  support  from  the  pri- 
vate sector  to  award  the  "Gold  Medal 
of  Excellence"  to  four  outstanding 
teachers  annually  accompanied  by  a 
$5,000  award.  In  fact,  in  just  10  days, 
we  will  have  our  third  annual  awards 
banquet  to  recognize  not  only  those 
deserving  teachers,  but  also  to  recog- 
nize 100  "academic  all-starters."  These 
students,  who  rank  at  the  top  of  their 
class  and  who  are  the  best  high  school 
seniors  in  public  schools  in  our  State, 
are  awarded  $1,000  scholarships  from 
the  foundation. 

And,  I  might  say  parenthetically 
that  the  Senator  from  Kansas,  Sena- 
tor Kassebaum,  a  leader  in  this  legisla- 
tion, will  be  one  of  our  guest  speakers 
for  this  special  occasion  in  my  home 
State. 

These  State  foundation  awards,  like 
the  President's  Awards  for  Excellence, 
are  needed,  symbolic  gestures  to  show 
the  value  society  places  on  the  vital 
profession  of  teaching.  We  live  in  a 
time  in  which  college  athletes  leave 
universities  to  sign  multimillion-dollar 
contracts  to  play  professional  sports, 
making  more  in  one  contract  than  the 
combined  salaries  of  their  teachers 
and  professors  from  16  years  of  ele- 
mentary, secondary,  and  college  educa- 
tion. We  must  realign  our  values  to 
show  renewed  respect  for  those  indi- 
viduals who  are  educating,  and  literal- 
ly shaping  the  life  of.  our  young 
people. 

Mr.  President,  while  there  is  more 
that  can  and  should  be  done  to  restore 
funding  for  education  at  all  levels,  and 
while  I  have  other  ideas  of  how  to  im- 
prove and  enhance  our  international 
stature  with  respect  to  education.  I 


salute  the  President  for  his  refreshing 
interest.  As  the  late  President  Kenne- 
dy said.  "Our  progress  as  a  nation  can 
be  no  swifter  than  our  progress  in  edu- 
cation." In  today's  increasingly  com- 
plex international  economy,  with  our 
country's  first  painful  feel  of  competi- 
tion as  seen  in  our  enormous  trade  and 
technological  deficit  which  we  are  now 
experiencing,  we  must  renew  our  com- 
mitment to  be  second  to  no  one  in  edu- 
cation. 

As  I  have  said,  excellence  in  educa- 
tion is  not  a  luxury,  it  is  an  urgent  ne- 
cessity. This  country  cannot  continue 
to  lead  the  free  world  unless  it  contin- 
ues to  lead  the  world  in  excellence  in 
our  educational  system. 

Finally,  Mr.  President,  I  wish  to 
thank  my  respected  and  distinguished 
colleague  from  Kansas.  Senator 
Kassebaum,  the  ranking  member  of 
the  Education  Subcommittee  for  her 
leadership  in  this  field.  I  know  her  sin- 
cere concern  for  our  future  not  only  as 
it  relates  to  our  educational  system, 
but  in  all  aspects  of  national  and  inter- 
national policy. 

I  am  proud  to  join  with  her.  I  am 
proud  to  lend  bipartisan  support  to  an 
important  initiative  from  the  White 
House  to  improve  the  standards  of 
education  to  help  train  the  next  gen- 
eration of  Americans  to  take  their 
place  in  the  international  marketplace 
and  to  keep  our  country  strong. 

It  is  a  beginning,  only  a  beginning, 
but  an  important  beginning,  and  an 
important  message  for  the  President 
to  deliver  to  the  American  people.  It  is 
time  for  us  to  all  get  involved  in  this 
fight. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
would  just  like  to  thank  the  Senator 
from  Oklahoma  [Mr.  Boren].  He  has. 
by  example,  demonstrated  his  recogni- 
tion of  the  importance  of  excellence  in 
education  with  the  foundation  that  he 
started  in  Oklahoma,  which  he  men- 
tioned. This  is  the  ninth  year  in  which 
the  foundation  has  recognized  the  best 
teachers  and  the  top  100  students. 
This  effort  is  something  to  which  he 
has  given  a  great  deal  of  time,  finan- 
cial support,  and  energy.  I  think  this  is 
an  example  of  what  we  are  all  trying 
to  achieve,  and  it  serves  as  a  model  for 
each  of  our  States. 

I  would  like  to  apy  a  particular  trib- 
ute to  his  efforts  in  that  endeavor  and 
to  express  appreciation  for  his  cospon- 
sorship  of  this  legislation. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  COATS.  Mr.  President,  as  a  co- 
sponsor  of  the  Educational  Excellence 
Act  of  1989  with  the  junior  Senator 
from  Kansas,  I  would  like  to  add  a  few 
words  of  support  for  a  number  of  inno- 
vative initiatives  it  includes. 

I  say  innovative.  But  these  are  not 
hasty  experiments  bred  of  impatience 
or   despair.   They   are   confident   re- 


forms, rooted  in  tested  principles  of 
choice  and  excellence.  They  set  a  new 
course.  But  the  direction  is  really  a 
return  to  ideas  we  should  never  have 
forgotten  in  the  first  place. 

Of  the  several  parts  of  this  bill.  I 
want  to  focus  on  two  in  particular— 
both  of  which  are  similar  in  design  to 
proposals  I  introduced  in  the  House  of 
Representatives  under  the  American 
Family  Act. 

The  first  is  a  proposal  of  new  incen- 
tives for  magnet  schools  of  excellence. 
The  concept  of  magnet  schools  was  de- 
veloped as  a  creative  response  to  de- 
segregation rulings— designed  to  at- 
tract a  diverse  mix  of  students.  But 
educators  soon  discovered  that  the 
competition  these  schools  created— the 
choice  they  provided  to  parents— re- 
sulted in  other  successes  as  well. 

I  have  seen  those  successes  close  up. 
In  my  hometown  of  Fort  Wayne.  IN, 
we  started  with  just  two  magnet 
schools  and  my  daughter  was  a  part  of 
the  very  first  class  at  Memorial  Park 
Magnet  School.  And  what  a  positive 
experience  that  was  for  her,  and,  I 
might  add.  for  her  parents.  Since  then 
we  have  seen  the  creation  of  eight 
more  magnet  schools  in  Fort  Wayne 
with  another  seven  on  the  way.  These 
magnet  schools  now  offer  specialties 
in  fine  arts,  science,  communications, 
and  computer  science. 

Furthermore,  the  success  of  these 
schools  has  resulted  in  nonmagnet 
schools  offering  additional  programs 
in  order  to  compete.  The  entire  system 
has  been  strengthened. 

The  Presidents  Magnet  Schools  of 
Excellence  Program  provides  $100  mil- 
lion for  magnet  schools  in  school  dis- 
tricts that  are  not  under  desegregation 
orders— funds  that  will  supplement 
programs  like  those  in  Fort  Wayne. 
This  proposal  addresses  an  obvious 
question:  Since  parental  choice  is  so 
closely  linked  to  academic  achieve- 
ment, why  not  extend  it  beyond  school 
districts  under  court  order  to  desegre- 
gate? 

But  the  Educational  Excellence  Act. 
along  with  my  American  Family  Act. 
recognizes  that  choice  alone  is  some- 
times not  enough.  That  is  the  reason 
we  have  proposed  a  source  of  addition- 
al funding  to  encourage  local  educa- 
tional reform  and  innovation.  In  my 
bill  it  was  called  bootstrap  schools.  In 
this  new  legislation  it  is  titled  presi- 
dential merit  schools. 

When  parents  are  forced  to  make  a 
choice  between  one  low-quality  school 
and  another,  they  really  have  no 
choice  at  all.  So  our  bill  includes  addi- 
tional funds  for  those  schools  that 
show  progress  in  reducing  dropouts, 
increasing  academic  performance  and 
creating  a  drug-free  environment— 
$250  million  to  be  distributed  on  merit 
alone. 

I  am  convinced  this  will  encourage  a 
range  of  proven  reforms— local  com- 
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munlties  adapting  innovations  to  fit 
their  own  needs. 

It  will  encourage  an  increase  in  char- 
acter education  progranis— because 
they  produce  more  committed  and  re- 
sponsible students  and  gain  parental 
and  community  support. 

It  will  foster  the  expansion  of 
school-based  management  and  shared 
decisionmaltlng— because  flexibility  in 
the  system  means  better  performance. 
Already  school  districts  in  Dade 
County.  FL;  Rochester,  NY;  and  Ham- 
mond. IN  are  putting  this  promising 
innovation  into  place. 

It  will  result  in  efforts  to  increase 
parental  involvement— since  this  is  the 
most  effective  way  to  improve  student 
achievement.  This  is  an  idea  being  im- 
plemented in  Indianapolis  through  the 
In  Touch  Program. 

It  wlU  mean  wider  use  of  merit  pay 
systems— because  they  motivate  teach- 
ers and  reward  accomplishment. 

And  it  will  encourage  special  atten- 
tion and  assistance  to  at  risk  students. 
as  well  as  the  reduction  of  class  sizes— 
both  helpful  to  improve  performance. 

Programs  that  involve  parents,  that 
offer  choice,  that  reward  achievement, 
that  target  those  most  in  need,  and 
that  take  the  scourge  of  drugs  head-on 
are  urgently  needed.  The  Educational 
Excellence  Act  is  a  start.  And  these 
two  elements  in  particular  are  positive 
steps  in  the  cultivation  of  minds  that 
will  determine  the  future  of  free  insti- 
tutions—unclouded by  drugs,  inspired 
by  knowledge  and  disciplined  by  a 
demand  for  excellence. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi  is  recognized. 

Mr.  COCHRAN.  Mr.  President.  I  am 
happy  to  join  others  in  cosponsoring 
the  President's  education  initiative 
today.  I  congratulate  our  distin- 
guished colleague  from  Kansas,  Sena- 
tor Kassebaum,  the  ranking  Republi- 
can member  on  our  education  subcom- 
mittee, for  the  leadership  she  is  pro- 
viding to  our  subcommittee  and  in  the 
Senate  on  the  subject  of  education 

We  do  have  a  problem  in  our  coun- 
try, and  it  needs  the  inmiediate  atten- 
tion of  the  Senate  and  the  Congress. 
President  Bush  has  outlined,  in  his  in- 
augural address  and  in  his  speech  to 
the  joint  session  of  Congress  on  Febru- 
ary 9.  some  specific  suggestions  that 
ought  to  be  followed  if  we  are  to  en- 
courage excellence  and  to  reward  high 
levels  of  performance  by  students, 
teachers,  and  school  administrators. 

That  is  the  theme,  as  I  see  it.  of  the 
package  being  presented  to  the  Senate 
today.  There  is  a  program  for  national 
science  scholarships  to  encourage  our 
high  school  students  to  do  better  work 
in  science  and  math  courses.  We  Icnow 
that  we  have  a  shortage  of  engineers, 
of  mathematics  teachers,  of  those  will- 
ing to  undertake  graduate  study  in 
math  and  science.  That  is  not  good  for 
our  country.  Unless  we  reverse  this 


trend,  we  are  going  to  fall  behind  in 
our  efforts  to  develop  and  apply  new 
technologies,  and  our  competitive  edge 
is  going  to  be  eroded. 

This  legislation  is  an  example  of 
what  the  Federal  Government  can  do 
with  the  leadership  of  a  strong  Presi- 
dent, conspicuously  rewarding  those 
who  do  well  in  school.  It  will  encour- 
age all  students  to  do  more  work,  to 
work  harder,  to  make  better  grades  in 
math  and  science,  and  to  go  to  college. 
That  is  what  this  scholarship  program 
is  all  about,  and  I  think  it  is  a  good  ex- 
ample of  what  we  need  to  do.  It  is  new, 
it  is  innovative,  and  it  will  work. 

The  legislation  will  also  reward 
those  teachers  who  do  a  better  job, 
those  who  live  up  to  the  highest  stand- 
ards of  excellence.  I  may  be  biased  in 
my  attitude  about  this.  I  grew  up  in  a 
school  teacher  family.  My  mother  was 
a  high  school  mathematics  teacher. 
My  father  was  the  principal  of  the 
school,  wherever  we  were  living  at  the 
time,  and  became  county  superintend- 
ent of  education  before  he  retired.  I 
had  a  grandmother  who  taught  school 
and  an  aunt  and  an  uncle.  These  are 
just  personal  recollections  I  have  of 
family  situations  that  showed  me  what 
a  difference  personal  commitment  and 
allegiance  to  high  standards  of  per- 
formance can  make  in  the  lives  of  stu- 
dents. 

I  therefore  think  it  is  highly  appro- 
priate for  us  to  have  a  national  pro- 
gram to  reward  teachers  who  do  the 
best  jobs.  Teachers  will  be  selected  by 
State  committees,  but  the  money  will 
come  from  the  Federal  Government: 
$5,000  in  cash  awards,  singling  out 
those  who  are  doing  a  good  job.  en- 
couraging all  our  teachers  to  strive  for 
the  highest  standards  of  excellence  in 
the  classroom.  There  will  also  be  rec- 
ognition for  administrators,  the  man- 
agers in  charge  of  the  environment  for 
learning,  whose  schools  can  qualify  as 
merit  schools.  The  recognition  and  re- 
wards of  the  Federal  Government  will 
be  given  to  those  schools  that  improve 
the  dropout  rate,  elevate  test  scores 
and  performance,  and  stand  out  as 
doing  a  better  job  of  making  learning 
productive  and  interesting. 

Other  programs  included  in  the  leg- 
islation have  been  described  by  others. 
Assistance  to  our  historically  black 
colleges  and  universities  is  very  impor- 
tant. There  are  103  of  these  public  and 
private  institutions  doing  a  very  im- 
portant job  in  our  society,  and  I  am 
glad  they  are  included  in  this  educa- 
tion package. 

The  provisions  for  magnet  schools  of 
excellence,  alternative  principal  and 
teacher  certification,  and  drug-free 
programs  are  very  important.  Like 
other  parts  of  the  bill,  they  illustrate 
the  theme  of  the  entire  approach — en- 
couraging excellent  performance  by 
students,  classroom  teachers,  and  ad- 
ministrators in  our  school  systems. 


Mr.  President.  I  am  delighted  to  be 
part  of  this  initiative.  I  hope  other 
Senators  will  cosponsor  the  bill.  We 
can  have  early  hearings  in  our  Com- 
mittee on  Education  and  report  the 
bill  to  the  floor  for  passage. 

Mr.  DOMENICI.  Mr.  President.  I  am 
pleased  to  join  with  the  distinguished 
ranking  member  of  the  Education 
Subcommittee,  Mrs.  Kassebaum,  in  co- 
sponsoring  the  President's  education 
initiatives,  which  are  being  transmit- 
ted to  Congress  today.  The  initiatives 
in  this  package,  in  my  opinion,  are 
worthy  of  the  support  of  every  Sena- 
tor. By  adopting  them,  we  will  take 
very  important  steps  toward  achieving 
excellence  in  education  in  these 
United  States.  These  initiatives  seek  to 
achieve  the  President's  four  goals  of 
recognizing  excellence,  addressing 
needs,  providing  for  flexibility  and 
choice,  and  accountability. 

Those  are  the  goals,  and  the  Presi- 
dent and  those  who  have  advised  him, 
including  the  Secretary  of  Education, 
Secretary  Cavazos.  have  put  some  sub- 
stance to  those  ideas,  and  I,  frankly, 
believe  that  the  President's  ideas  en- 
capsulated in  the  legislation  intro- 
duced today  deserve  the  full  consider- 
ation of  the  Senate. 

I  believe  the  American  people  will 
support  this  legislation,  and  when  cou- 
pled with  the  other  educational 
thrusts  and  funding  that  we  have  in 
our  ongoing  educational  activities.  I 
believe  it  makes  an  excellent  package 
to  get  started  down  the  line  of  improv- 
ing American  education. 

Mr.  HATCH.  Mr.  President,  today  I 
join  in  introducing  and  cosponsoring 
the  Educational  Excellence  Act  of 
1989.  This  package  fulfills  President 
Bush's  commitment  to  propose  initia- 
tives to  enhance  American  education. 

Parents  and  educators  in  my  home 
State  of  Utah  join  me  in  thanking  the 
President  for  his  interest  in  education- 
al reform  and  his  commitment  to  im- 
prove the  caliber  and  status  of  teach- 
ers. Until  our  budget  deficit  is  reduced. 
Federal  resources  for  improving  educa- 
tion will,  unfortunately,  be  limited. 
Thus,  all  Utahns  want  to  work  with 
the  President  and  Congress  to  ensure 
that  both  old  and  new  Federal  educa- 
tion dollars  buy  as  much  educational 
quality  and  access  as  possible. 

As  indicated  by  its  title,  the  Presi- 
dent's proposals  seek  to  enhance  edu- 
cational quality.  They  will  promote  ex- 
pansion of  important  educational  re- 
forms initiated  by  many  States  and 
build  on  those  in  the  Hawkins-Staf- 
ford Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988.  The  President's  package  rewards 
success  and  excellence,  promotes  flexi- 
bility and  choice,  and  requires  ac- 
countability for  dollars  spent.  These 
are  principles  we  all  support. 

The  President  is  correct:  increasing 
our   Federal   investment   in   "magnet 
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school"  programs  is  long  overdue. 
They  are  a  proven  success.  Newspaper 
accounts  of  long  lines  of  parents  wait- 
ing to  enroll  their  children  in  magnet 
schools  is  vivid  testimony  to  the  pro- 
motion of  educational  excellence  by 
expanding  choice  and  flexibility. 
When  we  have  met  the  need  of  school 
districts  which  require  magnet  school 
funds  for  desegregation  purposes,  we 
should  expand  their  availability.  Heav- 
ily minority  school  districts  could  then 
use  these  fimds  to  promote  integration 
by  attracting  noruninority  students 
back  into  public  schools.  Congress  en- 
acted such  a  program.  Alternative 
Curriculum  Schools,  in  the  universally 
acclaimed  Hawkins-Stafford  Amend- 
ments of  1988.  Let's  fund  Alternative 
Curriculum  Schools.  Eventually,  Fed- 
eral seed  money  should  be  available 
for  any  school  district  with  a  quality 
proposal  for  magnet  programs  empha- 
sizing subjects  of  critical  national  need 
or  alternative  curricula  and  methods 
of  teaching.  Many  groups  in  Utah 
have  already  begun  to  formulate  such 
plans.  Their  variety  and  potential  for 
promoting  educational  excellence  are 
impressive. 

The  President  also  recognizes  that 
educational  quality  can  be  increased 
by  rewarding  outstanding  teachers 
and  developing  alternative  teacher  and 
principal  certification  programs.  Utah, 
for  example,  is  devoting  considerable 
effort  to  improve  the  caliber  and 
status  of  our  teachers  by  a  "career  lad- 
ders" program.  If  we  husband  our  dol- 
lars carefully,  perhaps  the  Federal 
Government  can  help  States  imple- 
ment similar  worthy  programs  to  pro- 
mote and  reward  excellent  teachers. 
In  addition,  I  hope  that  a  teacher 
training  bill,  which  the  Senate  Educa- 
tion Subcommittee  plans  to  consider 
this  year,  will  include  an  alternative 
certification  program.  Alternative  cer- 
tification, in  addition  to  improving  the 
teacher  corps,  promotes  choice  and 
flexibility. 

The  President's  package  points  to 
another  major  way  the  Federal  Gov- 
ernment can  promote  educational  im- 
provement. Building  on  the  Hawkins- 
Stafford  Amendments,  I  can  envision  a 
"merit  schools"  component  of  the  re- 
vamped program  improvement  section 
of  our  chapter  1  compensatory  educa- 
tion program.  Chapter  1  schools  serve 
some  of  our  most  disadvantaged  chil- 
dren, children  whose  educational 
achievement  must  be  real,  not  trivia- 
lized by  a  worthless  diploma.  How  ap- 
propriate it  would  be  to  add  substan- 
tial money  to  chapter  1  to  assist  and 
reward  these  schools  for  improved 
educational  performance  and  reduced 
dropouts,  for  example.  These  addition- 
al funds  would  help  chapter  I's  buying 
power  keep  pace  with  inflation— some- 
thing vitally  important  to  Utah  where 
some  school  districts  still  cannot 
afford  to  run  both  remedial  reading 


and  math  programs  or  to  serve  all  eli- 
gible children. 

Just  a  few  days  ago,  when  announc- 
ing his  awards  under  the  Secretary's 
Initiative  to  Improve  the  Education  of 
Disadvantaged  Children,  Secretary  Ca- 
vazos  stated: 

Chapter  1  continues  to  be  a  high  priority 
of  the  Department  and  of  mine  personally. 
When  I  say  our  goal  is  to  educate  every 
p»erson  in  this  country  to  his  or  her  fullest 
potential.  I  mean  everyone.  We  cannot 
afford  to  waste  the  potential  of  a  single  In- 
dividual by  allowing  educational  opportuni- 
ty to  bypass  them.  That  is  at  the  heart  of 
Chapter  1. 

Congress  and  parents  said  educators 
across  this  country  concur. 

As  noted  by  Secretary  Cavazos.  an 
enhanced  Chapter  1  Program  also  re- 
flects the  second  important  traditional 
role  of  the  Federal  Government  in 
education— to  ensure  and  expand 
access  to  education.  That  responsibil- 
ity is  also  forthrightly  recognized  by 
the  President's  intention  to  Increase 
thie  endowment  funds,  available  under 
title  III  of  the  Higher  Education  Act, 
to  our  historically  black  colleges  and 
universities.  I  applaud  his  intention. 
These  institutions  have  nobly  served 
an  important  segment  of  our  popula- 
tion: Once  the  only  door  to  higher 
education  for  many,  today  they  offer 
an  important  choice. 

I  agree  as  well  with  the  President's 
decision  to  make  these  funds  available 
through  the  endowment  portion  of 
title  III.  All  of  our  title  III  institutions 
will  be  far  better  served  by  helping 
them  build  their  endowments  and 
become  financially  strong  and  inde- 
pendent than  by  addicting  them  to  de- 
pendency on  short-term  Federal  devel- 
opment grants. 

I  also  urge  my  colleagues  in  both 
Houses  to  work  with  the  administra- 
tion to  develop  a  fiscal  year  budget 
which  can  add  additional  money  to  the 
Pell  Grant  Program.  With  limited  re- 
sources until  our  budget  deficit  is 
solved,  we  may  not  be  able  immediate- 
ly to  raise  the  maximum  Pell  Grant  to 
the  level  Congress  overwhelmingly  ap- 
proved in  the  Higher  Education 
Amendments  of  1986.  Nor  will  we. 
overnight,  reverse  completely  the  cur- 
rent imbalance  between  grants  and 
loans  in  a  needy  student's  Federal  fi- 
nancial aid  package— an  imbalance,  I 
might  add,  which  intensifies  our  cur- 
rent student-loan  default  problem. 

We  carmot  solve  these  problems  im- 
mediately, but  we  absolutely  must 
begin.  Our  students  and  our  Nation 
deserve  no  less.  Pell  Grants  are  the 
major  Federal  "access"  program  for 
postsecondary  education,  assisting  our 
most  needy  students  to  obtain  the  ad- 
vanced education  increasingly  neces- 
sary to  become  self-fulfilled,  gainfully 
employed,  and  taxpaying  citizens  As- 
sisting them  is  also  an  investment  in 
our  Nation.  It  promotes  sustained  eco- 
nomic growth,  enhances  our  competi- 
tive  position   in   world   markets,    in- 


creases productivity,  and  produces 
higher  incomes  and  a  better  standard 
of  living  for  all  our  citizens. 

Again,  Mr.  President,  I  am  pleased 
to  cosponsor  President  Bush's  Educa- 
tional Excellence  Act.  I  look  forward 
to  working  with  him,  my  colleagues  in 
Congress,  and  parents,  educators,  and 
citizens  across  this  country  to  make  its 
objectives  a  reality. 

Mr.  WARNER.  Mr.  I»resident,  I  am 
privileged  today  to  join  as  ko.  original 
cosponsor  of  the  Educational  Excel- 
lence Act  of  1989,  the  first  initiative  of 
President  Bush  in  fulfilling  his  com- 
mitment to  becoming  America's  Edu- 
cation President. 

It  is  a  special  pleasure  to  acknowl- 
edge the  lesulership  of  the  ranking  Re- 
publican member  of  the  Senate  Educa- 
tion Subcommittee,  Senator  Nancy 
Kassebaum,  who  is  introducing  the  ini- 
tiative on  behalf  of  President  Bush. 
The  legislation  authorizes  $441  million 
for  10  new  programs  designed  to  en- 
courage excellence,  irmovation. 
achievement,  and  accountability  in  the 
provision  and  management  of  Ameri- 
can education. 

Of  particular  interest  to  me  is  the 
new  National  Science  Scholars  pro- 
gram in  which  Members  of  Congress 
may  select  promising  young  science 
students  from  our  States  and  districts 
to  receive  up  to  $10,000  in  financial  aid 
for  their  annual  college  expenses. 

Also  of  note  are  the  Merit  Awards 
for  outstanding  schools,  teachers,  and 
principals:  greatly  increased  funding 
for  expanding  the  Nation's  magnet 
school  programs;  emergency  grants  to 
urban  areas  to  promote  drug-free 
schools;  and  important  financial  sup- 
port to  enhance  the  endowments  of 
our  historically  black  colleges  and  uni- 
versities [HBCU's]. 

I  encourage  all  of  my  colleagues  to 
lend  their  support  in  making  these  ini- 
tiatives a  reality  for  the  American  edu- 
cation community. 

While  on  the  subject  of  education,  I 
would  be  remiss  if  I  did  not  mention 
that  a  citizen  of  the  Commonwealth  of 
Virginia,  Mrs.  Mary  Bicouvaris  of 
Hampton,  has  just  this  morning  re- 
ceived an  award  from  the  hands  of  the 
President  of  the  United  States  as  the 
National  Teacher  of  the  Year. 

"Mrs.  Bic",  as  she  is  affectionately 
known  to  her  students  and  friends, 
came  to  this  country  from  her  native 
Greece  in  1961.  and  has  since  become 
one  of  our  country's  most  outstanding 
educators.  She  received  her  masters 
degree  in  education  from  William  and 
Mary,  and  is  now  a  greatly  revered 
government  and  international  rela- 
tions teacher  at  Bethel  High  School  in 
Hampton.  VA.  With  this  well-deserved 
recognition.  Mary  Bicouvaris  will,  for 
the  next  year,  be  excused  from  the 
classroom  to  help  promote  educational 
excellence  throughout  the  Nation. 
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Mary  Bicouvaris  is  the  first  Virgin- 
ian to  be  so  honored  in  the  38-year  his- 
tory of  the  National  Teacher's  Award, 
and  the  entire  Virginia  Congressional 
Delegation  has  relayed  to  her  our 
strongest  commendation.  I  wish  her 
well  as  she  assumes  her  duties  for  the 
coming  year  and  know  that  she  will 
not  only  be  an  ambassador  for  Ameri- 
can education  but  also  for  the  Com- 
monwealth of  Virginia. 

Mr.  McCAIN.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  the  Edu- 
cational Excellence  Act  of  1989.  This 
bill  builds  on  the  accomplishments  of 
past  legislation  by  increasing  and  en- 
hancing parental  involvement,  provid- 
ing greater  incentives  to  local  school 
districts  and  individuals  to  achieve 
standards  of  excellence,  and  creating 
greater  accountability  through  meas- 
urement of  progress  for  quality  educa- 
tional programs. 

A  good  education  offers  every  person 
the  necessary  foundation  for  a  promis- 
ing future.  The  quality  of  the  educa- 
tion our  children  have  received  over 
recent  years  has  been  criticized  as 
many  of  our  youth  graduating  from 
high  school  have  lacked  the  basic 
reading  and  writing  sliills,  mathemat- 
ics, and  science  background  necessary 
to  make  them  employable.  Those  stu- 
dents who  drop  out  of  school  are  in  a 
worse  position,  as  over  half  of  them 
are  unemployed  between  the  ages  of 
14  and  26. 

It  is  with  these  words,  that  I  am 
pleased  to  stand  with  President  Bush 
and  other  colleagues  in  the  Senate, 
strongly  committed  to  improving  our 
educational  system.  The  goals  set 
forth  by  the  President  can  be  initiated 
and  achieved  by  our  commitment  to 
programs  such  as  the  magnet  schools, 
which  have  been  successful  in  my  own 
State  of  Arizona,  and  by  recognizing 
and  rewarding  teachers  who  meet  the 
highest  standards  of  excellence.  The 
drug  problem,  which  is  the  scourge  of 
our  schools,  must  also  be  curtailed.  I 
am  pleased  that  this  legislation  pro- 
vides emergency  grants  for  those 
urban  districts  which  face  the  most 
severe  problems  with  drug  abuse. 

Our  children  are  our  greatest  re- 
source. It  is  up  to  all  of  us  as  parents, 
teachers,  and  legislators  to  instill  in 
them  the  importance  of  education, 
and  to  direct  our  funds  to  assist  them 
in  the  best  way.  I  am  pleased  to  be  a 
cosponsor  of  this  legislation.  I  urge 
other  Members  of  this  body  to  lend 
their  support  to  this  bill,  and  it  is  my 
hope  that  this  legislation  will  be 
passed  quickly. 

Mr.  CHAPEE.  Mr.  President,  in  Feb- 
ruary during  the  State  of  the  Union 
address.  President  Bush  reiterated  his 
pledge  to  be  the  "education  President" 
and  recommended  a  number  of  new 
educational  initiatives.  Today  I  am 
pleased  to  Join  Senator  Kassebaum  in 
introducing  the  Educational  Excel- 
lence Act  of  1989,  a  legislative  package 


that  incorporates  many  of  the  Presi- 
dent's proposals. 

Many  educators  and  parents  in 
Rhode  Island  and  across  the  country 
have  been  heartened  by  the  Presi- 
dent's pledge  to  make  education  a  pri- 
ority. There  is  wide  recognition  that 
efforts  to  improve  the  quality  of  life 
for  our  citizens  and  enhance  our  Na- 
tion's competitive  position  must  begin 
in  our  local  schools  and  colleges. 

Is  there  anyone  here  who  would  dis- 
agree with  the  great  need  for  quality 
education  in  our  country?  Of  course 
not.  Too  often,  though,  we  tend  to 
focus  on  what  our  schools  aren't  ac- 
complishing rather  than  praising  and 
encouraging  those  that  are  making 
great  strides,  such  as  improving  stu- 
dent achievement,  creating  a  safe  and 
drug-free  environment,  and  reducing 
the  dropout  rate.  The  Presidential 
Merit  Schools  proposal  would  recog- 
nize these  achievements  and  provide 
funding  to  foster  such  innovative  ef- 
forts. 

For  a  school  to  be  successful  or  meri- 
torious, it  must  have  an  excellent  fac- 
ulty. It  is  the  teachers  in  our  Nation's 
schools  that  have  the  primary  respon- 
sibility of  developing  and  inspiring  the 
minds  of  our  future  generations. 
Those  teachers  who  meet  the  highest 
standards  of  excellence— the  ones  who 
truly  make  a  difference— should  also 
be  recognized  and  rewarded  for  their 
outstanding  skills  and  commitment.  As 
part  of  our  legislation,  the  President's 
Awards  for  Excellence  in  Education 
would  present  each  recipient— at  least 
one  per  State— with  a  $5,000  grant. 

Mr.  President,  according  to  present 
projections,  by  the  year  1995  we  will 
require  over  1.2  million  additional 
teachers.  Our  legislative  package  in- 
cludes a  proposal  to  improve  the 
supply  of  well-qualified  elementary 
and  secondary  teachers  and  principals 
by  encouraging  the  creation  of  alter- 
native certification  programs.  States 
are  encouraged  to  apply  for  grants  to 
develop  and  expand  existing  programs 
to  recruit  and  train  professionals  to 
become  teachers  and  principals. 

There  are  many  scientists,  engineers, 
and  other  professionals  without  teach- 
er training  that  would  bring  much 
talent  and  experience  to  the  class- 
room. States,  such  as  New  Jersey, 
which  already  have  alternative  certifi- 
cation programs  have  benefited  tre- 
mendously from  their  "graduates"  and 
have  not  experienced  a  shortage  of 
well-qualified  candidates. 

As  we  continue  to  meet  the  chal- 
lenges to  provide  quality  education  in 
our  schools,  we  must  give  school  sys- 
tems the  flexibility  to  accomplish 
these  goals.  Alternative  certification 
programs  would  be  one  way,  establish- 
ing more  magnet  schools  would  be  an- 
other. 

By  strengthening  students'  knowl- 
edge of  academic  or  vocational  subject 
areas,  magnet  schools  have  improved 


the  quality  of  education  and  have 
better  prepared  our  students  in  the 
areas  of  mathematics  and  science  to 
help  further  promote  the  Nation's  eco- 
nomic competitiveness.  Our  legislative 
package  authorizes  $100  million  to 
expand  and  build  on  the  success  of  the 
magnet  school  program  in  our  coun- 
try. This  funding  would  be  in  addition 
to  the  $115  million  proposed  in  the 
Department  of  Education's  budget  for 
fiscal  year  1990  for  magnet  schools.  It 
is  my  hope  that  any  expansion  of  the 
magnet  program  will  give  priority  at- 
tention to  those  schools  which  serve 
educationally  disadvantaged  children. 

Our  legislation  also  recognizes  the 
need  to  encourage  students  to  pursue 
careers  in  the  science  and  mathemat- 
ics fields.  Scholarships  of  up  to  $10,000 
a  year  for  4  years  will  be  awarded  to 
those  high  school  seniors  who  have  ex- 
celled in  science  and  mathematics  and 
would  like  to  continue  their  studies  in 
a  postsecondary  institution. 

To  keep  our  children  healthy  and  in 
school,  we  must  continue  to  find  ways 
to  keep  drugs  out  of  their  environ- 
ment. Urban  areas  are  being  hit  the 
hardest  by  the  influx  of  drugs.  Our 
proposal  includes  $25  million  in  grants 
to  those  urban  area  school  systems 
which  are  facing  the  most  severe  drug 
problems  to  help  support  a  compre- 
hensive range  of  services,  such  as 
counseling,  and  after-school  and  com- 
munity outreach  programs. 

In  addition,  our  proposal  provides 
$10  million  In  endowment  challenge 
grants  for  historically  black  colleges 
and  universities  so  that  they  may  im- 
prove their  long-term  financial 
strength  and  security. 

Mr.  President,  the  package  of  educa- 
tion initiatives  we  are  introducing  rep- 
resents a  sound  investment  in  our  Na- 
tion's future  •  •  •  our  children.  What 
we  offer  our  first  graders  today  will 
determine  what  they  will  offer  us 
when  they  graduate  in  the  year  2000. 
Will  they  be  able  to  read?  Understand 
the  technology  of  the  21st  century? 
Operate  the  machinery  of  tomorrow? 

Our  proposal,  which  authorizes  $423 
million,  is  one  step  toward  meeting  the 
educational  challenges  facing  our 
Nation.  It  is  my  hope  that  increased 
funding  also  will  be  approved  this  year 
for  valuable  existing  education  pro- 
grams, as  well  as  other  new  activities. 

I  am  heartened  by  the  President's 
education  proposals  and  am  happy  to 
join  in  introducing  this  legislative 
package.  This  is  a  great  new  beginning 
for  education  programs  in  our  coun- 
try, and  I  look  forward  to  working  fur- 
ther with  the  President  in  this  impor- 
tant area. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  today  in  support  of  the  Education- 
al Excellence  Act  of  1989.  This  legisla- 
tion provides  incentives  for  schools,  re- 
wards excellent  schools  and  teachers. 
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and  increases  funding  for  a  number  of 
educational  programs. 

If  America  is  going  to  continue  as  a 
world  leader,  we  must  ensure  that  our 
young  people  have  the  educational 
training  necessary  to  develop  to  their 
full  potential.  I  believe  that  Federal 
legislation  should  be  drafted  so  that 
States  continue  to  have  the  primary 
responsibility  for  the  design  of  educa- 
tional programs.  The  Federal  Govern- 
ment should  provide  funding  incen- 
tives to  improve  the  learning  environ- 
ment of  schools,  reward  excellent 
teachers,  offer  scholarships  for  stu- 
dents to  enter  the  teaching  profes- 
sion—especially minorities,  and  en- 
courage programs  that  promote  flexi- 
bility for  schools,  teachers,  parents, 
and  students. 

Under  this  bill,  excellent  teachers 
will  be  rewarded.  Each  State  would  de- 
velop its  own  selection  criteria  and  set 
up  a  statewide  panel  to  select  its  win- 
ners. The  recipients  of  these  Presi- 
dent's Awards  for  Excellence  in  Educa- 
tion would  receive  $5,000. 

While  all  teachers  are  important,  we 
are  currently  facing  a  critical  shortage 
in  math  and  science.  We  need  to  pro- 
vide incentives  for  the  top  students  in 
these  programs  to  enter  the  teaching 
profession.  This  legislation  establishes 
a  National  Science  Scholars  Program 
to  provide  4-year  scholarships  to  570 
students  who  excel  in  math  and  sci- 
ence. 

I  believe  that  this  bill  does  provide 
the  important  incentives  so  necessary 
for  our  schools  to  improve.  These  in- 
centives will  help  our  schools  to  im- 
prove their  learning  environment,  in- 
crease their  students'  performance, 
and  reduce  the  number  of  student 
dropouts. 

Mr.  President,  the  Educational  Ex- 
cellence Act  of  1989  is  certainly  not  a 
cure-all  for  the  problems  that  our  edu- 
cational system  faces  today.  It  is  a  be- 
ginning however,  and  I  urge  my  col- 
leagues to  support  this  educational  ini- 
tiative. I  yield  the  floor. 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  cosponsor  the  Educational 
Excellence  Act  of  1989. 1  am  pleased  to 
join  my  colleague  from  Kansas,  Sena- 
tor Kabsebaum,  in  supporting  this 
effort  to  address  the  educational  needs 
of  our  Nation's  children. 

The  Educational  Excellence  Act  of 
1989  is  comprised  of  seven  important 
new  Federal  education  initiatives  pro- 
posed by  President  Bush  in  his  address 
to  the  Congress  on  February  9,  1989. 
These  new  initiatives  are  Intended  to 
complement  efforts  already  undertak- 
en in  the  100th  Congress  to  improve 
and  strengthen  our  elementary  and 
secondary  education  programs. 

Several  of  these  initiatives  are  de- 
signed specifically  to  reward  and  rec- 
ognize our  Nation's  most  outstanding 
schools,  teachers,  and  students. 
Schools  which  have  shown  substantial 
progress   in   raising   student   achieve- 


ment will  receive  cash  awards  under 
the  Presidential  Merit  Schools  Pro- 
gram, providing  an  incentive  for  all 
schools  to  improve  the  educational 
achievement  of  their  students.  An- 
other program,  the  President's  Awards 
for  Excellence  in  Education,  will  pro- 
vide awards  of  $5,000  to  our  most  dedi- 
cated teachers,  while  the  National  Sci- 
ence Scholars  Program  will  reward 
outstanding  high  school  science  stu- 
dents with  up  to  $10,000  per  year 
toward  the  cost  of  their  undergradu- 
ate education. 

I  am  especially  pleased  that  this  leg- 
islation will  permit  the  expansion  of 
the  proven  magnet  schools  program 
into  school  districts  that  are  currently 
ineligible  to  participate.  In  addition  to 
expanding  educational  choice  within 
districts,  the  existing  magnet  program 
has  induced  schools  to  work  harder  to 
provide  a  high-quality  education.  I 
have  seen  the  existing  program  yield 
remarkable  results  in  the  schools  of 
Rochester,  NY,  and  I  am  encouraged 
that  more  school  districts  will  now  be 
able  to  enjoy  similar  benefits. 

This  legislation  will  also  create  a 
new  program— the  Drug-Free  Schools: 
Urban  Emergency  Grants  Program- to 
target  additional  drug  education  and 
prevention  efforts  at  a  number  of 
urban  school  systems  that  have  the 
most  severe  drug  problems.  The  cur- 
rent drug-free  schools  State  Formula 
Grant  Program  simply  cannot  fully  re- 
spond to  the  extreme  problems  of 
drug  trafficking  and  abuse  that  affect 
many  urban  school  systems.  These 
school  systems  require  both  the  re- 
sources and  the  Freedom  to  develop 
more  comprehensive  and  concentrated 
approaches.  I  am  pleased  by  the  inclu- 
sion of  the  Urban  Emergency  Grants 
Program  in  this  legislation,  and  I  am 
hopeful  that  its  benefits  will  soon  be 
felt  in  our  Nation's  urban  school  sys- 
tems. 

Providing  quality  education  to  our 
Nation's  children  is  becoming  increas- 
ingly difficult  and  complex.  New  and 
innovative  programs  are  constantly 
needed  to  keep  up  with  the  chsmging 
issues  affecting  American  education. 
This  legislation  contains  many  fine  ex- 
amples of  such  programs,  each  of 
which  deserves  our  careful  and  imme- 
diate attention. 

I  again  commend  my  colleague.  Sen- 
ator Kassebaum,  for  introducing  this 
needed  legislation,  and  I  urge  its 
prompt  passage. 

Mr.  GLENN.  Mr.  President,  I  rise 
today  to  commend  President  Bush  for 
his  efforts  in  preparing  his  education 
initiative.  While  I  have  not  yet  had 
the  opportunity  to  examine  all  of  his 
proposals,  I  look  forward  to  doing  so 
and  to  working  with  the  President  in 
passing  a  bold,  ambitious  education 
package. 

Today  I  would  like  to  discuss  the 
President's  proposal  to  establish  a  Na- 
tional Science  Scholars  Program.  I  am 


delighted  that  the  President  sees  the 
wisdom  in  national  science  scholar- 
ships. Last  fall  and  again  this  January, 
I  introduced  a  bill  that  would  establish 
congressional  scholarships  for  the 
study  of  science,  mathematics,  and  en- 
gineering. 

Under  S.  134,  the  National  Science 
Foundation  would  award  scholarships 
which  pay  up  to  $5,000  a  year  for  4 
years  to  one  male  and  one  female  high 
school  graduate  in  each  congressional 
district  to  study  in  these  areas. 

The  President's  proposal,  I  am  proud 
to  say,  is  remarkably  similar  to  mine. 
In  fact,  their  provisions  and  price  tags 
are  virtually  identical. 

I  look  forward  to  working  with  the 
administration  and  my  colleagues  here 
in  the  Senate  on  this  initiative.  We 
have  some  disagreements  over  the 
number  of  awards  and  their  amounts. 
These  issues  can  be  worked  out. 

Under  my  proposal,  the  National 
Science  Foundation  plays  a  central 
role,  whereas  the  President's  proposal 
delegates  responsibility  for  administer- 
ing the  program  to  the  Education  De- 
partment. On  this  issue,  I  will  not 
budge.  The  NSF  is  perhaps  our  most 
influential  and  prestigious  scientific 
agency.  These  science  scholarships,  if 
they  are  ever  to  be  prestigious,  must 
be  awarded  by  the  science  agency.  I 
hope  to  persuade  my  colleagues  on 
this  important  point. 

In  any  event,  there  should  be  no  par- 
tisan bickering  over  the  merits  of  es- 
tablishing science  and  math  scholar- 
ships for  our  brightest  young  people. 

It  has  the  support  of  the  scientific 
community. 

My  proposal  is  very  simple. 

It  would  be  easily  administered. 

And  it  would  cost  a  modest  $20  mil- 
lion when  fully  operational. 

If  we  act  fast,  the  first  scholarships 
could  be  awarded  next  fall.  I  urge  my 
colleagues  to  pass  a  science  scholar- 
ship this  spring. 


By  Mr.  HATCH: 
S.  696.  A  bill  to  amend  title  28, 
United  States  Code,  to  increase  the 
rates  of  pay  for  certain  Federal  judges 
and  other  judicial  officials,  and  for 
other  purposes;  to  the  Committee  on 
Governmental  Affairs. 

FEDERAL  JUDGES  PAY  ACT 

Mr.  HATCH.  Mr.  President,  on 
March  15,  Chief  Justice  Rehnquist 
held  a  highly  unusual  press  confer- 
ence during  which  he  called  for  an  in- 
crease in  Federal  judicial  salaries. 
Citing  the  cost  of  inflation  over  the 
last  20  years,  the  difficulty  in  recruit- 
ing and  retaining  highly  qualified 
people  on  the  Federal .  bench,  the 
threat  to  the  concept  of  lifetime  serv- 
ice, and  the  disparity  between  the  sal- 
aries of  the  judges  and  attorneys  in 
private  practice,  the  Chief  Justice,  on 
behalf  of  the  Judicial  Conference,  rec- 
ommended that  the  members  of  the 
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Federal  Judiciary  receive  a  30-percent 
pay  raise. 

Not  long  after  that  press  conference, 
another  Interesting  item  appeared  in 
the  media.  In  an  oped  piece.  David  S. 
Broder  related  the  interesting  situa- 
tion of  George  Kazen.  a  Federal  dis- 
trict court  judge  in  Laredo.  TX.  I 
would  like  to  read  a  few  excerpts  from 
that  article. 

Kazen  U  49.  He  grew  up  in  Laredo  and  was 
first  in  his  class  when  he  graduated,  at  age 
ai  from  the  University  of  Texas  law  school. 
Married  and  the  father  of  four,  he  was 
making  about  $120,000  a  year  In  private 
practice  when  President  Carter  appointed 
him  to  the  bench  ten  years  ago.  Today,  he's 
making  W9.500  in  Inflation-shrunk  dollars. 

On  behalf  of  the  public.  Judge  Kazen  ad- 
ministers justice  In  a  vast  expanse  of  south 
Texas.  By  all  reports,  he  does  it  very  well. 
In  the  last  two  years,  as  efforts  to  halt  the 
now  of  narcotics  have  intensified,  his  felony 
calendar  has  increased  48  percent  and  may 
be  the  longest  of  any  federal  judge. 

In  a  telephone  Interview  with  the 
author.  Mr.  Broder.  the  judge  had  this 
to  say: 

I  was  In  pretty  good  financial  shape  when 
I  started  here.  But  have  put  three  children 
through  college:  my  son  Is  still  In  law 
school.  Another  son  will  graduate  from  high 
school  this  year  and  wants  to  go  to  Trinity 
In  San  Antonio,  where  tuition,  room  and 
board  is  $13,000  a  year,  without  a  nickel  for 
books  or  clothes  or  anything  else. 

I  have  liquidated  every  bit  of  stock  I 
owned  and  every  Investment  except  two 
pieces  of  real  esute  that  are  dead  ducks  and 
can't  be  sold.  My  debt  has  probably  doubled. 
This  year.  I  promised  my  wife,  my  family, 
my  banker  and  myself  that  this  would 
either  be  the  year  I  finally  got  a  handle  on 
my  finances,  or  I  was  going  to  get  out.  The 
pay  raise  (to  $135,000.  recommended  late 
last  year  by  President  Reagan  and  a  biparti- 
san commission  but  killed  by  Congress)  was 
all  going  to  go  to  reducing  the  debt.  With  it. 
I  could  see  how  I  would  be  out  of  debt  by 
the  time  I  was  60.  But  without  It.  I  just 
can't  go  on. 

I  feel  a  tremendous  amount  of  loyalty  to 
my  colleagues,  to  the  court  personnel,  but 
there's  only  so  much  I  can  do  for  my  coun- 
try. I  honestly  feel  that  serving  my  country 
for  10  years  has  cost  my  family  $1  million. 
And  what  really  hurts  Is  when  you're  told 
[by  critic*  of  the  pay  raisel.  "You're  In  a 
fat,  cushy  job.  .  .  .  You're  a  dime  a  dozen. 
...  If  you  leave,  there's  a  dozen  others  who 
could  fill  your  Job." 

Well.  I  haven't  looked  on  It  as  just  a  job.  I 
work  [hard]  on  this  endless  narcotic  docket 
because  I  think  It's  Important.  But  the 
minute  I  said  to  a  reporter  for  Texas  legal 
magazine  I  might  have  to  leave  the  bench,  1 
started  getting  feelers  for  jobs  starting 
around  $200,000.  ...  I  tell  you.  we're  the 
loat  battalion  out  here,  and  I'll  admit  It.  I'm 
very  frustrated,  very  bitter. 

BfJr.  President,  this  situation,  and 
several  others  like  it.  are  very  trou- 
bling to  me.  When  our  Founding  Fa- 
thers created  the  Federal  courts,  they 
envisioned  an  independent  Judiciary 
whose  members  would  serve  under 
lifetime  appointments.  Under  article 
III.  section  1.  of  the  Constitution: 
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rior  Courts,  shall  hold  their  Offices  during  inadequate  salary  increases, 

good  Behavior,  and  shall,  at  stated  Times,  Over    the    last    two    decades,    the 
receive  for  their  Services,  a  Compensation, 


a 
which  shall  not  be  diminished  during  their 
Continuance  In  Office. 

The  1989  Commission  on  Executive. 
Legislative,  and  Judicial  Salaries, 
chaired  by  Lloyd  N.  Cutler,  noted  in 
its  report  that: 

[tlhe  concept  of  lifetime  service  with  un- 
diminished compensation  was  designed  to 
protect  the  Independence  of  judges  by  re- 
moving any  concern  that  the  President  or 
Congress  would  curtail  their  time  In  office 
or  reduce  their  salaries. 

This  concept  Is  also  largely  responsi- 
ble for  the  high  quality  of  justice 
found  in  our  judicial  system.  To  be 
sure,  the  system  may  have  some  prob- 
lems, but  the  caliber  of  people  who 
serve  as  justices  and  judges  has  always 
been  at  a  level  that  engenders  the 
trust  of  the  Americsui  people.  As  the 
Chief  Justice  stated  during  his  press 
conference: 

The  federal  judiciary  has  not  been 
thought  of  as  a  stepping  stone  to  something 
else.  It's  kind  of  the  place  where  you  end, 
not  an  Interim  step  that  you  take  In  pursu- 
ing a  career  In  public  office.  And  I  think 
those  who  were  acquainted  with  both  the 
sUte  judiciary  .  .  .  and  the  federal  judiciary 
realize  that  It  does  make  a  difference.  If  you 
have  judges  who  are  there  for  a  lifetime 
career,  it  gives  you  a  different  kind  of  judge, 
someone  who  Is  simply  devoted  to  judging 
rather  than  always  looking  out  of  one 
comer  of  his  eye  for  the  next  political  op- 
portunity that  comes  along. 

But.  Mr.  President,  I  fear  that  given 
the  current  situation  involving  judicial 
salaries,  we  are  in  fact  encouraging 
many  of  our  judges  to  look  with  more 
than  just  the  comers  of  their  eyes. 
The  Los  Angeles  Times  recently  re- 
ported about  the  case  of  another  Fed- 
eral judge.  Jim  R.  Carrigan.  who  con- 
fided that  he  would  be  stepping  down 
from  the  bench  because  of  the  defeat 
of  the  proposed  judicial  pay  raise.  Like 
Judge  Kazen.  Judge  Carrigan  has  just 
about  exhausted  all  of  the  funds  and 
assets  he  had  accumulated  before  sit- 
ting on  the  Federal  bench  in  order  to 
pay  college  tuition  for  his  six  children. 
According  to  the  Times,  although 
Judge  Carrigan  expressed  a  strong 
desire  for  public  service,  "the  intangi- 
ble rewards  of  sitting  on  the  Federal 
bench  were  no  longer  enough  to  com- 
pensate for  the  prospect  of  going  at 
least  another  4  years  without  an  in- 
crease in  his  $89,500-a-year  salary." 

Judge  Carrigan  suggests,  and  I 
would  have  to  agree,  that  we  may  now 
be  experiencing  the  beginning  of  an 
exodus  from  the  Federal  bench.  The 
1989  Commission  on  Executive,  Legis- 
lative, and  Judicial  Salaries  received 
some  interesting  facts  in  testimony 
submitted  during  its  deliberations  on 
whether  or  not  to  recommend  a  judi- 
cial salary  increase.  According  to  data 
supplied  by  the  Judicial  Conference  of 
the  United  States,  there  appears  to  be 
a  correlation  between  the  sharp  rise  in 


number  of  judges  resigning  before  re- 
tirement has  dramatically  increased. 
In  its  statement,  the  Judicial  Confer- 
ence states: 

At  the  beginning  of  this  period,  resigna- 
tions were  quite  rare;  none  occurred  from 
1958  to  1960,  from  1964  to  1966,  and  In  sev- 
eral other  Individual  years,  while  only  two 
occurred  in  1970  and  one  in  1973.  In  more 
recent  years  resignations  have  Increased  in 
number  (although  they  are  still  by  no 
means  frequent).  Three  judges  left  the 
bench  every  year  from  1980  to  1983,  and 
since  1984  between  four  and  seven  Federal 
judges  resigned  each  year. 

These  figures  reflect  an  Increasing  rate  of 
departures  that  has  grown  In  tandem  with 
the  decreasing  real  salary  levels  of  the  last 
two  decades.  During  this  same  period  the 
number  of  judges  hta  also  risen, .  .  .  Yet  the 
rate  of  Increase  In  judicial  departures  clear- 
ly surpasses  these  rates.  On  the  average, 
fewer  than  one  judge  a  year  resigned  in  the 
early  1970's  compared  to  an  average  of  five 
to  six  each  year  In  the  late  1980's.  It  Is  cer- 
tainly plausible  to  conclude  the  declining 
real  judicial  salaries  have  contributed  to  a 
higher  incidence  of  judicial  departures  In 
recent  years. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  table  from  the  Judicial 
Conference's  statement,  reflecting  the 
figures  on  resignations  from  the  bench 
over  the  last  30  years  be  included  in 
the  Record  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Rfx:oRD,  as  follows: 

Circuit  and  District  Judge  Departures  by 
year 

Number  o/ 
Year  rtsignations 


1958... 
1959 ... 
1960 .. 
1961 .. 
1962.. 
1963.. 
1964.. 
1965.. 
1966.. 
1967 .. 
1968.. 
1969.. 
1970.. 
1971 .. 
1972.. 
1973 .. 
1974., 
1975., 
1976., 
1977 .. 
1978 .. 
1979 . 
1980. 

1981 . 

1982 . 
1983. 
1984. 
1985. 
1986. 
1987. 


Year 
1988 
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1988. 


Number  0/  Mr.  HATCH.  Mr.  President,  typical 

raignations  of  these  Judicial  Conference  findings 

5  is  the  statement  provided  by  Judge 

Notes:  Robert  M.  Duncan  at  a  hearing  before 

Departures   Includes   resignations  before  retire^  ^j^      jggg  Quadrennial  Conunission  On 

ment  as  well  as  retirements  from  office  under  28  .-            i.       ii    moo 

U.8.C.  371(a).  Judges  who  retire  under  28  US.C.  NOVemDer  11,  laoB. 

371(b)  by  electing  senior  status  are  not  Included  in  After  11 V4  years  of  60-65  hour  work  weeks, 

these  figures.  in  one  of  the  busiest  districts  in  the  United 

Figure  for  1988  Is  estimated  for  the  entire  year  states,  my  life  had  been  threatened  on  two 

based  on  three  resignations  as  of  August  1988.  occasions,  my  9  year  old  daughters  life  had 

Mr.  HATCH.  Mr.  President,  the  Ju-  been  threatened,  my  wife  was  still  working, 

dicial  Conference  also  looked  at  exit  we  had  not  traveled  outside  the  country, 

statements    made    by     26    departing  and  I  was  unable  to  foresee  how  I  could 

judges   to  determine   if  salary  levels  afford  to  send  my  youngest  daughter  to  the 

■''*_,   .  . „ ,„    .      ..»„{^„*i..«„o  university  of  our  choice.  I  came  to  believe 

were   playmg   a  role   m   resignations  that  my  employer  had  not  treated  me  fairly 

They  found  that  these  statements  did  ,„  ^^  economic  sense, 

confirm  that  such   is   the  case.   The  The  decision  to  leave  the  bench  was  ago- 

Conference  noted:  nizing.  However,  for  years  I  had  been  in- 

The  information  obtained  •  •  •  paints  a  trigued  with  the  challenge  of  practicing 
sobering  picture.  Almost  all  of  the  judges  in-  with  talented  lawyers  in  a  large,  prestigious 
dicated  that  financial  considerations  were  a  and  active  law  firm.  I  took  advantage  of  an 
factor  in  their  decUion  to  leave  the  bench,  excellent  opportunity  to  pureue  such  a  chal- 
Por  many,  financial  pressures  played  a  deci-  !«"««•  "  ^  clear  in  my  mmd  that  the  quan- 
sive  role.  Several  judges  commented  to  the  turn  increase  m  compensation  was  a  strong 
effect  that  "if  money  had  not  been  a  prob-  "^ucenient  for  me  to  leave  the  bench  In 
lem.  I  would  still  lie  there."  In  contrast.  1985.  at  age  57  I  had  limited  productive 
only  three  judges  reported  that  finances  P«^  ^^ead.  and  I  also  knew  that  if  I  en- 
were  not  a  factor  in  their  decision  to  leave,  ^^^^d  private  practice  I  could  afford  to  edu- 

The  majority  of  recent  resignees  left  the  ^^   o"""   youngest   daughter    repair   our 

bench  to  take  positions  in  private  firm  prac-  ^^^'TJe^'toZlTlor^l^^^TZ-  tile 

tice  or  ^^^X^^^^^-  1» Va^S'cIirem  Z'  fn^me^  e^elTy  f  num^r'^rSw  'Zl^Z 

pected.  many  "o^^  that  their  current  m-  ^^^^^^^  ^^  many  of  the  lawyers  I  have 

comes  were  substantially  greater— even  sev-  t^oi-gj 

eral  multiples  ^reater-than  in  the  Judici-  ^  ^  United  SUtes 
ary.  Yet  despite  the  attraction  of  h»«her  sal-  ^  ^^  ^j^^ 
aries  those  who  resigned  appear  not  to  have  ^^  ^^  legal  profession.  I  miss  the 
reached  the  decision  easily  Most  of  the  ^'^^^^  ^^  privilege  of  doing  my  best  to  pro- 
judges  expressed  sadness  and  regret  that  fi-  ^^^  extremely  valuable  public  service  to  our 
nancial  and  other  pressures  led  them  to  give  country.  I  miss  the  Court, 
up  a  position  they  respected  and  enjoyed.  __  .  .  ^  . 
For  at  least  one  judge,  the  financial  pres-  Two  unportant  surveys  have  been 
sures  were  more  difficult  to  resist  because  of  conducted  by  the  American  Bar  Foun- 
a  loss  of  hope  stemming  from  his  belief  that  dation  and  the  Judicial  Conference  to 
"there  was  no  expectation  that  the  problem  determine  attitudes  and  future  plans 
would  be  corrected  by  Congress."  of  the  Federal  judges.  While  the 
Mr.  President.  I  would  ask  unani-  Quadrennial  Commission  spent  a  great 
mous  consent  that  a  table  showing  a  deal  of  time  evaluating  these  studies,  I 
summary  of  the  exit  inquiries  be  would  like  to  take  just  a  few  minutes 
placed  In  the  Record  at  this  point.  to  point  out  some  of  the  highlights  of 

There  being  no  objection,  the  sum-  those  studies, 

mary  was  ordered  to  be  printed  in  the  The     American     Bar     Foundation 

Record,  as  follows:  found  that  95  percent  of  the  respond- 
ing active  responding  judges  felt  that 
their   compensation   is   inappropriate 

and  that  in  the  absence  of  a  signifi- 

Sttted  icann  In  lemng  cant  Salary  increase,  30  percent  plan 

to  leave  the  Federal  bench  before  re- 

fi™*5«'   irtTSrtof  tirement.  Perhaps  even  more  signifi- 

"  cant,  because  of  the  large  number  of 

judges  who  responded,  are  the  find- 

* ,  ings  of  the  Judicial  Conference.  The 

I conference  reports: 

IIZZ""'"  "!!ZI.""Z  [Jludges  were  asked  how  seriously  they 

« had  considered  cutting  short  their  active  ju- 

" dlclal  service  for  reasons  primarily  related 

I        •  to  salary.  The  options  listed  as  possibilities 

I Included  resigning  before  reaching  the  mlnl- 

I ..  mum  retirement  age  of  65;  electing  senior 

i"  status   sooner    than    the   judge    otherwise 

„...!ZIZ. would  have;  and  retiring  from  office  ...  to 

I return  to  the  practice  of  law  rather  electing 

J senior  status  and  continuing  to  serve  as  a 

I  ZIZZZ  judge.  More  than  one-half  of  the  responding 

I Judges  Indicated  that  they  had  given  at  least 

I  ._ — „.„  some  minimal  thought  to  these  possibilities. 

I  ZZZ'ZZ  Many  of  these  judges— up  to  31  percent  of 

I those  who  responded— said  they  had  "very 

J seriously"  considered  taking  at  least  one  of 

these  steps. 
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Of  even  more  concern  than  the  fact  that 
many  judges  are  giving  serious  consider- 
ation to  shortened  service  Is  the  fact  that 
some  have  taken  affirmative  steps  In  that 
direction.  A  toUl  of  66  judges  Indicated  that 
they  have  taken  specific  actions  related  to 
early  resignation  or  retirement.  The  actions 
range  from  looking  for  alternative  employ- 
ment to  receiving  and  considering  concrete 
job  offers. 

This  survey  also  foimd  that  life 
tenure  is  not  an  acceptable  tradeoff 
for  lower  pay  to  many  judges  and  that 
more  judges  would  be  very  likely  to 
stay  in  office  if  their  salaries  were  ade- 
quately protected  from  inflation. 

In  addition  to  the  financial  burden 
placed  on  current  judges,  the  failure 
to  keep  judicial  salaries  somewhat 
apace  of  inflation  has  created  other 
problems.  The  first,  which  is  dirctly 
related  to  the  retention  problem,  is 
the  costs  to  the  judicial  system  of 
early  departures.  These  costs  range 
from  the  reduction  of  independence 
derived  from  the  principle  of  life 
tenure  to  the  loss  of  manpower  in  han- 
dling an  explosive  case  load  and  the 
costs  of  training  new  judges  and  sup- 
port staff.  The  Judicial  Conference  re- 
ported that  "the  51  judicial  positions 
that  were  filled  in  the  year  ending 
June  30,  1988,  were  vacant  on  average 
of  467  days  each,  or  over  15  months." 
Furthermore,  retired  Chief  Justice 
Burger  has  estimated  that  "it  takes  5 
years  for  a  qualified  attorney  to  reach 
peak  efficiency  as  a  Federal  judge." 

Another  problem  involves  the  re- 
cruitment of  future  judges.  Former 
Deputy  Attorney  General  Edward  G. 
Schmults  had  this  to  say  regarding  ju- 
dicial recruitment: 

For  three  years,  beginning  In  1981.  I 
played  an  active  role  In  the  judicial  selec- 
tion process.  Time  and  time  again.  I  and 
others  at  the  Department  of  Justice  were 
told  by  highly  qualified  lawyers  that  they 
simply  could  not  afford  to  leave  the  practice 
of  law  for  a  federal  judicial  post.  Beyond 
those  lawyers  who  were  contacted  by  the 
Department,  we  were  keenly  aware  of  many 
more  outstanding  candidates  who  would  not 
even  let  their  names  be  put  forward  for  con- 
sideration. 

In  addition,  the  Judicial  Conference 
survey  found  these  results: 

[Wlhen  asked  what  they  would  advise  a 
friend  or  colleague  considering  seeking  a 
nomination,  20  percent  of  judges  Indicated 
they  would  advise  against  It.  primarily  for 
salary  reasons.  More  than  half  of  the  judges 
mentioned  compensation  In  their  responses, 
mostly  to  the  effect  that  prospective  nomi- 
nees should  be  fully  aware  of  the  Inad- 
equate compensation  before  making  a  life- 
time commitment  to  the  office.  One  Judge 
stated  that  he  would  advise  a  friend  to  seek 
a  judgeship  "If  he  had  no  children  he  had  to 
educate,  was  willing  to  live  very  frugally, 
and  had  some  private  resources.  In  other 
words,  this  exludes  most  normal,  successful 
lawyers." 

The  Quadrennial  Salary  Commission 
reviewed  all  of  these  considerations 
when  it   recommended   a   50-percent 
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salary    increase   late   last    year.   The 
Commission  found: 

The  constant  dollar  value  of  federal 
Judges'  salaries  has  been  eroded  to  less  than 
70  percent  of  what  It  was  In  19«9.  At  the 
same  time,  the  workload  of  judges  has  in- 
creased dramatically.  Despite  increases  In 
the  number  of  authorized  judgeships  In  the 
last  twenty  years,  caseloads  per  judge  have 
increased  sharply.  Since  1969.  average  Dis- 
trict Court  caseloads  have  increased  53  per- 
cent, from  339  to  520  cases  per  judge  per 
year.  The  appellate  courts  have  experienced 
more  than  a  100  percent  increase,  with  aver- 
age caseloads  rising  from  123  cases  per 
judge  in  19«9  to  249  in  1988.  This  combina- 
tion of  leas  pay  for  more  work  has  caused 
many  Judges  to  leave  the  bench  for  private 
practice  at  much  higher  levels  of  compensa- 
tion. 

Unfortunately,  when  we  voted 
against  the  recommended  congression- 
al pay  increase,  we  failed  to  separately 
consider  the  recommendations  for  the 
Judicial  branch.  I  believe  that  a  salary 
increase  is  necessary  for  the  Federal 
Judges.  So  today  I  am  Introducing  the 
Federal  Judges  Pay  Act  of  1989.  This 
bill  would  remove  the  members  of  the 
Federal  judiciary  from  the  procedures 
that  we  are  currently  under  and  pro- 
vide them  with  a  30-percent  pay  raise, 
effective  immediately.  Future  adjust- 
ments to  their  salaries  would  be  made 
based  on  the  percentage  increase  given 
to  Federal  employees  under  the  Gen- 
eral Schedule.  I  believe  that  this  is  an 
equitable  method  for  maintaining  the 
independence  of  this  important 
branch  of  the  Government. 

sacnoii-BT-SBcnoN  analysis 
Section  1  establishes  the  short  title 
of  the  bill  as  the  Federal  Judges  Pay 
Act  of  1989. 

Section  2  amends  title  28  of  the 
United  States  Code,  setting  the  new 
salaries  of  the  Chief  Justice  at 
$149,500,  each  associate  Justice  at 
$143,000.  each  circuit  court  Judge 
at  $123,500.  each  district  court  judge 
at  $116,400.  each  bankruptcy  judge 
at  $107,100.  each  claims  court  judge  at 
$116,400.  each  judge  of  the  Court  of 
International  Trade  at  $116,400.  and 
each  magistrate  at  $107,100. 

This  section  amends  title  28  to 
remove  from  the  Judicial  Conference 
the  power  to  set  the  salaries  of  magis- 
trates and  provides  that  future  adjust- 
ments to  all  of  the  previously  listed 
salaries  are  to  be  made  in  accordance 
with  title  28  United  SUtes  Code  461, 
which  provides  for  an  increase  equal 
to  the  percent  by  which  the  General 
Schedule  is  increased,  whenever  that 
schedule  is  adjusted. 

Finally,  this  section  repeals  section 
140  of  Public  Law  97-92  so  that  title  28 
United  States  Code  461  will  provide 
for  future  salary  increases  for  the  Fed- 
eral Judiciary  positions  as  set  out  in 
the  previous  subsections.  Under  cur- 
rent law.  section  140  of  Public  Law  97- 
92  has  rendered  section  461  inoper- 
alde. 


Section  3  amends  section  225  of  the 
Federal  Salary  Act  of  1967  (2  U.S.C. 
351  et  seq.)  to  remove  Judicial  salary 
determinations  from  the  Federal 
Salary  Act  procedures,  which  are  cur- 
rently conducted  by  the  Quadrennial 
Commission  on  Executive.  Legislative, 
and  Judicial  Salaries. 

Section  4  sets  the  effective  date  of 
this  act  on  the  first  day  of  the  first 
pay  period  applicable  to  the  various 
Justices.  Judges,  and  magistrates  on  or 
after  the  date  of  enactment  of  the  act. 

Mr.  President.  I  believe  the  time  has 
come  to  separate  the  connection  be- 
tween judicial  and  legislative  salary  in- 
creases. It  is  inappropriate  for  the 
branch  of  the  Federal  Government 
which  is  supposed  to  be  nonpolitical  to 
have  the  determination  of  its  compen- 
sation wrapped  up  in  the  politics  of 
pay  raises  for  the  other  two  branches. 
I  believe  that  if  we  continue  to  linli  Ju- 
dical pay  raises  with  our  own.  and 
then  deny  the  recommendations 
which  are  made  by  the  Quadrennial 
Commission  and  the  President,  that 
the  country  will  suffer  because  of  an 
increasing  low  morale  within  the  Judi- 
ciary. Several  anonymous  responses  to 
the  Judicial  Conference  survey  seem 
to  bear  this  out: 

"I  am  proud  to  be  a  Judge,  and  think  I  have 
been  a  good  one  during  these  past  15  years. 
But  I  feel  betrayed  by  Congress'  failure  to 
protect  judges  from  Inflation  ....  My  fi- 
nancial reward  for  15  years  of  public  service 
has  been  an  effective  40  percent  pay  cut." 

"The  non-material  rewards  of  being  a  Fed- 
eral judge  are  overwhelming  and  are  Incapa- 
ble of  being  duplicated  In  the  private  sector. 
There  Is,  however,  a  feeling  that  you  are 
being  taken  advantage  of  by  reason  of  the 
workload  and  poor  compensation. " 

"I  had  no  Idea  when  I  sought  for  and  re- 
ceived this  appointment  that  Federal  Judges 
were  singled  out  for  grossly  unfair  treat- 
ment." 

"The  disgracefully  low  level  of  comijensa- 
tlon  erodes  respect  for  the  Federal  Judici- 
ary." 

'I  love  my  Job.  but  I  am  angry  about  the 
Insulting  financial  discrepancy,  and  angrier 
still  that  the  nation  values  Its  Judges  so 
little  .  .  .  . " 

"I  was.  and  remain,  absolutely  shocked  by 
the  disgraceful  treatment  we  receive  on 
pay." 

"I  expect  to  be  paid  fairly.  I  am  not." 

"If  the  only  way  that  I  can  meet  my  obli- 
gations to  educate  my  four  children  Is  to 
leave  the  bench,  then  I  will  quit." 

"I  am  54  and  must  decide  soon  [whether 
to  return  to  private  practice!.  I  have  tenta- 
tive offers  from  $450,000  up.  The  long  term 
financial  sacrifice  for  my  family  is  too 
much.  I  caiuiot  sentence  them  to  a  lifetime 
of  genteel  poverty." 

"It  had  been  my  initial  Intent  to  take 
senior  status:  however,  because  of  the 
present  low  salary  I  plan  to  resign  and 
return  to  private  practice  where  I  am  confi- 
dent I  can  earn  well  over  twice  the  present 
Judge's  salary  working  part  time." 

"Love  for  the  art  of  Judging  kept  me  at  it. 
but  .  .  .  (causing]  me  to  abandon  my  origi- 
nal and  continued  Intent  to  serve  for  life 
...  [is  the]  realization  that  I  cannot  leave 
anything  to  my  family  but  a  limited  life  in- 
surance benefit." 


"Continued  service  past  the  age  of  retire- 
ment would  be  fiscally  irresponsible. ' 

Mr.  President,  these  are  some  of  the 
responses  the  conference  received 
from  its  survey.  The  Judicial  Confer- 
ence report  goes  into  much  greater 
detail  regarding  the  discrepancy  be- 
tween the  salaries  of  Federal  judges 
and  attorneys  in  private  practice.  I 
have  not  gone  into  those  details  in  this 
statement,  but  I  believe  that  we  will 
need  to  take  a  close  look  at  those  facts 
and  figures.  It  surely  must  be  demoral- 
izing for  a  Federal  Judge  to  realize 
that  his  or  her  law  clerk,  fresh  out  of 
law  school,  will  be  earning  much  more 
than  the  judge  almost  as  soon  as  the 
clerk  leaves  the  court. 

I  believe  that  we  must  act  on  this 
legislation  soon  if  we  are  to  avoid  a  ju- 
dicial crisis.  I  would  encourage  my  col- 
leagues to  look  into  this  situation  and 
support  this  legislation. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  be  printed  in  the  Record. 
immediately  following  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  696 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Federal 
Judges  Pay  Act  of  1989  ". 

SEC.  2.  JUDICIAL  SALARIES. 

(a)  Supreme  Court  Justices.— Section  5  of 
title  28,  United  States  Code,  is  amended  to 
read  as  follows: 

"S  5.  Salariea  of  justices 

"(a)  The  salary  of  the  Chief  Justice  Is 
$149,500. 

"(b)  The  salary  of  each  associate  Justice  Is 
$143,000. 

"(c)  The  salaries  for  positions  referred  to 
In  subsections  (a)  and  (b)  of  this  section 
shall  be  adjusted  as  provided  in  section  461 
of  this  title.'. 

(b)  Courts  of  Appeals  Judges.— Section 
44(d)  of  title  28.  United  SUtes  Code,  Is 
amended  to  read  as  follows: 

"(d)(1)  The  annual  rate  of  pay  of  each  cir- 
cuit Judge  Is  $123,500. 

"(2)  The  annual  rate  of  pay  for  circuit 
Judges  shall  be  adjusted  as  provided  in  sec- 
tion 461  of  this  title.". 

(c)  District  Court  Judges.— Section  135 
of  title  28,  United  States  Code,  is  amended 
to  read  as  follows: 

"S  135.  Salarie*  of  district  judges 

"(a)(1)  The  annual  rate  of  pay  of  each 
Judge  of  a  district  court  of  the  United  States 
Is  $116,400. 

"(2)  The  annuel  rate  of  pay  for  district 
court  Judges  shall  be  adjusted  as  provided  In 
section  461  of  this  title.". 

(d)  Bankruptcy  Judges.— Section  153(a)  of 
title  28.  United  States  Code,  is  amended  to 
read  as  follows: 

"(a)(  1 )  E^ach  bankruptcy  judge  shall  serve 
on  a  full-time  basis. 

"(2)  The  annual  rate  of  pay  of  each  bank- 
ruptcy Judge  Is  $107,100. 

"(3)  The  annual  rate  of  pay  of  bankruptcy 
Judges  shall  be  adjusted  as  provided  in  sec- 
tion 461  of  this  tiUe. 
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"(4)  The  pay  of  each  bankruptcy  Judge 
shall  be  paid  at  such  times  as  the  Judicial 
Conference  of  the  United  States  deter- 
mines.". 

(e)  Claims  Court  Judges.— Section  172(b) 
of  title  28.  United  States  Code,  is  amended 
to  read  as  follows: 

■'(b)(1)  The  annual  rate  of  pay  of  each 
Judge  of  the  United  States  Claims  Court  is 
$116,400. 

"(2)  The  annual  rate  of  pay  for  each  such 
judge  shall  be  adjusted  as  provided  in  sec- 
tion 461  of  this  title.". 

(f)  Court  of  Iktermational  Trade 
Judges.— Section  252  of  title  28,  United 
States  Code,  is  amended  to  read  as  follows: 

"§  252.  Tenure  and  salaries  of  judges 

"(a)  Judges  of  the  Court  of  International 
Trade  shall  hold  office  during  good  behav- 
ior. 

"(b)(1)  The  annual  rate  of  pay  of  each 
Judge  of  the  Court  of  International  Trade  is 
$116,400. 

"(2)  The  annual  rate  of  pay  for  each  such 
Judge  shall  be  adjusted  as  provided  in  sec- 
tion 461  of  this  title.". 

(g)  Magistrates.— (1)  Section  634(a)  of 
title  2t,  United  States  Code,  is  amended  to 
read  as  follows: 

"(a)  The  annual  rate  of  pay  of  magistrates 
for  full-time  service  is  $107,100.  The  annual 
rate  of  pay  of  magistrates  for  part-time 
service  shall  be  the  amount  which  bears  the 
same  ratio  to  the  annual  rate  of  compensa- 
tion for  full-time  service  as  the  part-time 
service  bears  to  full-time  service,  as  comput- 
ed by  the  conference.  The  annual  rates  of 
pay  under  this  subsection  shall  be  adjusted 
as  provided  in  section  4361  of  this  title.". 

(2)  Section  633  of  such  title  is  amended— 

(A)  in  subsection  (a)(1)— 

(i)  by  inserting  "and"  before  "(B)";  and 
(ii)  by  striking  out  ',  and"  and  clause  (C) 

of  the  first  sentence  and  inserting  in  lieu 

thereof  a  period; 

(B)  in  subsection  (b)— 

(i)  by  striking  out  ",  their  respective  loca- 
tions, and  the  amount  of  their  respective 
salaries  under  section  634  of  this  title"  in 
the  first  sentence  and  inserting  in  lieu 
thereof  "and  their  respective  locations";  and 

(ii)  by  striking  out  ",  the  locations  at 
which  they  shall  serve,  and  their  respective 
salaries"  in  the  third  sentence  and  inserting 
In  lieu  thereof  "and  the  locations  at  which 
they  shall  serve";  and 

(C)  in  subsection  (c)— 

(i)  by  striking  out  ".  locations,  and  sala- 
ries" in  the  subsection  heading  and  insert- 
ing in  lieu  thereof  "and  locations";  and 

(ID  by  striking  out  ",  locations,  and  sala- 
ries of  full-time  and  part-time  magistrates" 
and  Inserting  In  lieu  thereof  "and  Icx^itions 
of  full-time  and  part-time  magistrates". 

OKA)  The  section  heading  of  section  633 
of  such  title  Is  amended  by  striking  out  ",  lo- 
cations, and  salaries"  in  the  subsection 
heading  and  Inserting  in  lieu  thereof  "and 
locations". 

(B)  The  Item  relating  to  section  633  In  the 
table  of  sections  at  the  begmnlng  of  chapter 
43  of  such  title  Is  amended  by  striking  out  ", 
locations,  and  salaries"  and  Inserting  in  lieu 
thereof  "and  locations". 

(h)  Conforming  Amendment.— Section  140 
of  PuWlc  Law  97-92  (95  Stat.  1200;  28  U.S.C. 
461  note)  Is  repealed. 

SEC.   3.   REMOVAL  OF  JUDICIAL  SALARIES  FROM 
FEDERAL  SALARY  ACT  PROCEDURES. 

Section  225  of  the  Pederal  Salary  Act  of 
1967  (2  U.S.C.  351  et  seq.)  Is  amended— 

(1)  In  subsection  (a),  by  striking  out  "Ex- 
ecutive, Legislative,  and  Judicial"  and  In- 


serting In  lieu  thereof  "Executive  and  Legis- 
lative"; 

(2)  in  subsection  (f),  by  striking  out  sub- 
paragraph (C): 

(3)  In  subsection  (g),  by  striking  out 
"(C),";  and 

(4)  in  subsection  (h),  by  striking  out 
"(C),". 

SEC  \.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
take  effect  with  respect  to  a  Justice,  judge, 
or  other  judicial  official  on  the  first  day  of 
the  first  pay  period  applicable  to  such  jus- 
tice, judge,  or  other  judicial  official  that 
begins  on  or  after  the  date  of  the  enactment 
of  this  Act. 


By  Mr.  DOMENICI: 
S.  700.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  meet  the 
growing  challenge  of  America's  infra- 
structure nee(is;  to  the  Committee  on 
Finance. 

ENVIRONMENTAL  INFRASTRUCTURE  ACT 

Mr.  DOMENICI.  Mr.  President,  I  am 
today  introducing  the  Environmental 
Infrastructure  Act  of  1989.  This  bill  is 
quite  similar  to  S.  2311,  which  I  spon- 
sored during  the  100th  Congress.  The 
changes  are  ones  needed  to  conform 
this  bill  with  changes  in  the  technical 
corrections  law  adopted  last  fall. 

The  purpose  of  my  bill  is  clear  and 
direct:  To  encourage  investment  in 
those  portions  of  our  Nation's  infra- 
structure that  enhauice  our  environ- 
ment. This  bill  seeks  to  make  these 
public  works  improvements  less  costly 
as  investments,  both  to  local  govern- 
ment and  to  the  private  sector,  by  as- 
suring that  these  investments  will  re- 
ceive favorable  treatment  in  the  Tax 
Code. 

The  tax-exempt  status  of  State  and 
local  bonds  is  sound  national  policy.  It 
serves  as  an  integral  component  of  a 
strong  partnership  between  the  Feder- 
al Government  and  other  levels  of  gov- 
ernment. We  should  build  upon  that 
sound  policy. 

The  legislation  I  am  introducing 
today  affects  four  specific  types  of  in- 
vestment: Water  supply  systems, 
sewage  treatment,  solid  and  hazardous 
waste  disposal,  and  public  facilities  re- 
quired to  achieve  compliance  with  reg- 
ulations of  the  Environmental  Protec- 
tion Agency. 

By  focusing  the  bill  on  a  narrow 
group  of  public  needs,  I  am  not  ignor- 
ing other  pressing  needs  in  America's 
infrastructure,  such  as  the  bridge  that 
collapsed  over  the  weekend.  That  is  a 
severe  issue.  But  America  has  a  good 
program  in  place  to  rebuild  our  high- 
ways and  bridges  through  the  use  of 
gasoline  taxes. 

Envirorunentally  related  invest- 
ments must  also  be  encouraged  in 
every  way  we  can. 

In  the  State  of  New  Mexico,  many 
unmet  needs  exist,  ones  that  this  bill 
would  assist.  We  have  serious  drinking 
water  problems  in  the  area  known  as 
the  South  Valley,  outside  Albuquer- 
que. We  have  similar  problems  in  the 
Espanola    Valley    in    northern    New 


Mexico  and  in  other  rural  areas  expe- 
riencing rapid  growth.  As  new  industry 
moves  into  New  Mexico,  or  any  State 
the  need  for  a  state-of-the-art  hazard- 
ous waste  disposal  facility  will  loecome 
increasingly  necessary. 

This  bill  will  help  New  Mexicans 
meet  these  needs,  at  a  price  we  can 
pay. 

This  legislation  is  based  directly 
upon  the  recommendations  in  two  im- 
portant recent  studies  on  America's  in- 
frastructure. 

The  initial  study  came  from  a  distin- 
guished panel  of  public  officials  and 
private  citizens,  the  Private  Sector  Ad- 
visory Panel  on  Infrastructure  Financ- 
ing. That  panel  was  established  sever- 
al years  ago  to  advL<^e  the  Senate 
Budget  Committee  on  '  echniques  that 
Congress  might  use  to  Increase  public 
investments  in  roads,  dams,  airports, 
bridges,  water  systems,  and  waste  dis- 
posal. 

The  second  report— "Fragile  Fovm- 
dations:  A  Report  on  America's  Public 
Works"— was  released  a  year  ago  by  an 
equally  distinguished  group,  the  Na- 
tional Council  on  Public  Works  Im- 
provement, which  was  established  by 
Public  Law  98-501. 

Both  reports  concluded  that  Amer- 
ica faces  a  great  challenge  in  reviving 
our  decaying  public  works  investment. 
Both  reports  deserve  the  careful  at- 
tention of  this  tK>dy. 

Since  those  reports,  the  Congres- 
sional Budget  Office  issued  its  study, 
"New  Directions  for  the  Nation's 
Public  Works,"  a  report  suggesting 
greater  non-Federal  responsibility  in 
targeting  infrastructure  investments. 

To  understand  the  severity  of  the 
problem,  we  need  to  recognize  the 
sharp  reduction  in  infrastructure 
spending  that  has  occurred.  The  Na- 
tional Council  on  Public  Works  Im- 
provement found  that  "capital  spend- 
ing—on public  works— has  dropped 
from  2.3  percent  of  GNP  in  1960  to  1.1 
percent  today."  It  also  found  that  the 
share  of  each  dollar  spent  by  Ameri- 
can governments  for  public  works 
dropped  from  20  cents  in  1950  to  7 
cents  in  1984. 

"If  we  spend  too  little  on  public 
worlcs  or  if  we  invest  in  inefficient 
projects,  society  loses  more  than  the 
direct  public  cost,"  the  National  Coun- 
cil determines.  "In  the  long  run,  our 
ability  to  compete  in  the  international 
economy  will  be  weakened,  and  our 
standard  of  living  will  suffer." 

Those  are  strong  words.  But  they 
are  words  to  which  we,  as  a  society 
and  as  a  government,  must  listen. 

Both  the  Advisory  Panel  and  the  Na- 
tional Council  see  a  vast  task  before 
us.  In  the  words  of  the  Coimcil.  that 
task  will  require  "a  national  commit- 
ment shared  by  all  levels  of  govern- 
ment and  the  private  sector,  to  in- 
crease capital  spending  by  as  much  as 
100  percent  above  current  levels." 
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As  one  example,  it  has  been  suggest- 
ed that  compliance  with  the  Clean 
Water  Act  by  the  year  2000  will  re- 
quire close  to  $100  billion  in  new  in- 
vestment. Billions  more  will  be  needed 
for  storm-water  control. 

Over  that  same  span,  it  has  been  es- 
timated that  America  will  need  $75  to 
$110  billion  to  maintain  and  upgrade 
safe  and  dependable  water  supply  sys- 
tems in  urban  areas,  with  another  $40 
billion  needed  to  provide  safe  drinking 
water  to  small  communities  and  rural 
areas. 

Compliance  with  Federal  require- 
ments for  the  management  and  dispos- 
al of  solid  and  hazardous  wastes  will 
cost  tens  of  billions  of  dollars  more. 

In  studying  local  options  to  finance 
these  facilities,  the  Private  Sector  Ad- 
visory Panel  found  that  State  and 
local  governments  will  have  to  contin- 
ue to  rely  on  traditional  financing  de- 
vices—general and  dedicated  revenues, 
short-term  borrowing,  special  assess- 
ments, and  bonded  indebtedness.  In 
addition,  the  Advisory  Panel  found 
that  private  sector  spending  on  Infra- 
structure offered  sie^iificant  potential 
for  growth. 

For  each  of  these— bonds  and  public- 
private  partnerships— the  Federal  Tax 
Code  is  critical.  The  ease  with  which 
local  governments  finance  public  fa- 
cilities through  bonds  is  governed  di- 
rectly by  the  tax-concept  bond  rules  of 
the  Code.  If  the  private  sector  is  to 
enter  the  picture,  the  tax  laws  must 
allow  a  facility  to  generate  an  ade- 
quate return  on  investment. 

We  should  make  non-Federal  invest- 
ments in  public  works  more  attractive, 
not  more  cumbersome  and  costly.  But 
Mr.  President.  Federal  tax  law  has 
moved  in  precisely  the  opposite  direc- 
tion. Instead  of  loosening  the  rules. 
Congress  has  ratcheted  them  down. 

Beginning  with  the  1982  tax  law, 
and  continuing  with  the  1986  Tax 
Reform  Act,  the  Code  has  been  tight- 
ened on  these  investments. 

Provisions  that  were  written  into  the 
Code  to  prevent  abusive  private  use  of 
tax-exempt  financing  for  hotels,  stadi- 
ums, and  the  like  spilled  over  onto 
products  that  are  publicly  owned  and 
operated  to  serve  the  general  public. 
As  the  Private  Sector  Advisory  Panel 
stated  in  its  final  report: 

The  narrow  focus  on  tax-exempt  bonds  as 
a  drain  on  Federal  revenue,  rather  than  as  a 
means  by  which  state  and  local  govern- 
ments conduct  their  financial  affairs  and 
provide  essential  public  services,  had  led  to 
provisions  that  go  far  beyond  any  necessary 
correction  of  abuses.  These  provisions 
impose  restrictions  that  greatly  constrain 
state  and  local  autonomy  and  threaten  the 
loaa  of  financing  for  projects  whose  function 
Is  clearly  to  serve  the  general  public. 

The  Tax  Code  now  classifies  a  state 
or  local  bond  as  a  "private  activity" 
bond,  regardless  of  the  nature  of  the 
facilities  financed.  If  more  than  10  per- 
cent of  the  proceeds  are  "used,"  and 
more  than  10  percent  of  the  proceeds 


are  "secured,"  by  one  or  more  private 
businesses. 

An  example  would  be  a  municipally 
owned  and  operated  sewage  treatment 
plant,  which  assigns  more  than  10  per- 
cent of  its  capacity  for  the  use  of  one 
or  more  large  commercial  users.  In 
such  a  case,  the  project  would  exceed 
the  10  percent  private-use  limit  if  the 
industrial  contracts  are  different  In 
any  way  from  the  arrangements  open 
to  the  general  public. 

What  does  that  mean?  It  means  that 
once  the  10-percent  limit  Is  exceeded, 
bonds  for  the  entire  facility  no  longer 
can  be  exempt  from  taxation,  unless 
the  bonds  fit  within  the  State's  pri- 
vate-activity volume  cap. 

As  a  result  of  the  1986  Tax  Act. 
these  caps  are  far  lower  than  they 
once  were.  It  Is  possible  for  one  major 
sewage  treatment  plant  to  consume  a 
large  portion  of  a  State's  allowable 
volume,  a  voliune  for  which  many 
worthy  public  projects  must  compete 
fiercely. 

But  even  If  bonds  for  an  environ- 
mental facility  were  safely  classified  as 
"governmental,"  they  continue  to  face 
increased  restrictions.  Perhaps  the 
most  onerous  one  requires  that  State 
and  local  governments  rebate  to  the 
Federal  Government  any  profits  from 
higher  yielding  Investments  that 
might  be  made  diuing  a  brief,  precon- 
structlon  period.  This  requirement 
prevents  local  governments  from  man- 
aging bond  proceeds  efficiently. 

Is  that  what  we  want  to  do?  I  think 
not. 

Issuers  of  bonds  for  certain  infra- 
structure purposes,  the  Private  Sector 
Advisory  Panel  argued,  "should  be  al- 
lowed to  retain  reasonable  Investment 
earnings  on  such  debt  Issues.  The  al- 
ternative Is  simply  to  pile  greater  costs 
onto  local  governments,  and  higher 
fees  on  the  local  users." 

With  that  background,  let  me  ex- 
plain how  this  bill  works. 

First,  It  creates  a  new  category  of 
tax-exempt  bond,  an  Infrastructure 
bond.  An  Infrastructure  bond  would  be 
an  obligation.  Issued  by  a  State  or 
local  government,  that  Is  used  to  fi- 
nance any  of  five  types  of  public  In- 
vestment: wastewater  treatment,  solid 
waste  disposal,  hazardous  waste  dis- 
posal, water  supply  for  public  use.  and 
facilities  required  for  a  public  agency 
to  achieve  compliance  with  regulations 
Issued  by  the  Environmental  Protec- 
tion Agency.  That  final  category 
might,  for  example.  Include  mass  tran- 
sit facilities  needed  to  meet  clean  air 
standards. 

These  public  Infrastructure  bonds 
will  be  freed  from  the  constraints  Im- 
posed on  tax-exempt  bonds  by  the 
1986  Tax  Reform  Act.  These  bonds 
would  not  be  subject  to  a  cap.  These 
bonds  will  not  be  subject  to  the  alter- 
native minimum  tax.  These  bonds  may 
be  refunded  at  any  time. 


Further,  the  Environmental  Infra- 
structure Act  allows  local  governments 
to  reinvest  proceeds  from  Infrastruc- 
ture bond  Issues  temporarily  at  higher 
yields.  With  the  reasonable  con- 
straints In  the  bill,  this  provision  will 
provide  local  governments  more  flexi- 
bility in  financing  these  facilities. 

In  its  report,  the  National  Council 
on  Public  Works  Improvement  clearly 
supported  a  provision  such  as  this  one. 
Improving  America's  Infrastructure, 
the  Council  said,  requires  "removal  of 
unwarranted  limits  on  the  ability  of 
State  and  local  governments  to  help 
themselves  through  tax-exempt  fi- 
nancing." 

Infrastructure  bonds  are  one  area  of 
concern  to  me.  an  issue  that  I  deal 
with  in  this  legislation.  Another  Is 
public-private  partnerships,  which 
have  taken  on  new  Importance  as  we 
seek  capital  to  meet  public  needs. 

So  the  second  major  thrust  of  my 
bill  encourages  private  Investments  In 
public  facilities.  This  bill  extends  to  all 
types  of  environmental  Infrastructure 
facilities  the  same  tax  treatment  the 
Tax  Code  now  gives  only  to  solid  waste 
facilities.  All  these  facilities  will  be 
placed  in  the  7-year  accelerated  cost 
recovery  class.  If  they  are  financed 
with  tax-exempt  bonds,  they  will  be 
depreciated  over  10  years. 

"A  faster  rate  of  depreciation  under 
the  Federal  tax  law,"  the  Private 
Sector  Advisory  Panel  determined, 
"would  encourage  private  Investments 
and  participation  In  the  development 
of  such  projects." 

The  Private  Sector  Advisory  Panel 
concluded  that  "private  investment  in 
public  facilities  offers  a  sound  oppor- 
tunity to  Increase  substantially  the 
capital  available  for  Infrastructure  In- 
vestments." 

I  agree. 

Public-private  partnerships  might 
take  the  form  of  publicly  owned  and 
privately  managed  hazardous  waste 
disposal  facilities,  or  a  public  hazard- 
ous waste  disposal  authority,  which  as- 
sumes responsibility  for  the  disposal 
of  hazardous  waste  through  privately 
owned  and  managed  facilities. 

Tax  policy  should  encourage  such 
arrangements.  It  has  failed  to  do  so. 

To  attract  private  Investment, 
sewage,  solid  and  hazardous  waste,  and 
water  facilities  must  hold  the  promise 
of  profitability.  Projects  of  this  sort 
are  long-term  Investments.  They  do 
not  generate  a  quick  profit;  the  return 
is  low  and  spread  over  many  years. 
The  cost-recovery  rules  now  in  the 
Tax  Code  lessen  the  economic  feasibil- 
ity of  such  arrangements. 

The  cost  recovery  periods  for  sewage 
treatment  facilities  and  water  supply 
facilities  have  been  made  so  long  that 
the  private  investment  option  is  virtu- 
ally foreclosed. 

Mr.  President,  the  Environmental 
Infrastructure  Act  of  1989  is  but  one 
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step  forward  in  a  comprehensive  pro- 
gram to  meet  America's  infrastructure 
needs.  The  Private  Sector  Advisory 
Panel  and  the  National  Council  on 
Public  Works  Improvement  made 
many  recommendations  to  improve 
our  infrastructure. 

I  shall  continue  to  examine  these 
recommendations  in  these  reports, 
possibly  introducing  further  legisla- 
tion in  this  important  area. 

To  aid  in  a  broader  understanding  of 
this  proposal,  I  ask  unanimous  consent 
that  a  copy  of  this  bill  be  printed  at 
this  point  in  the  Record,  together 
with  a  brief  section-by-section  analysis 
of  the  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  700 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE;  AMENDMENTS  OF   l»8« 
CODE. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Environmental  Infrastructure  Act  of 
1989". 

(b)  Amendment  of  1986  Code.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to,  or 
repeal  of,  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 

SEC.  2.  INrRASTRUCn!RE  TAX-EXEMPT  BONDS. 

(a)  In  General.— Subsection  (a)  of  section 
141  (relating  to  private  activity  bonds)  is 
amended  by  inserting  the  words  "which  is 
not  an  Infrastructure  bond  and  which  is" 
after  the  words  "any  bond"  and  before  the 
word  "issued." 

(b)  iNrRASTRUCTORE  BONDS  DEFINED.— Sec- 
tion 141  is  amended  by  inserting  after  sub- 
section (e)  the  following  new  subsection: 

"(f)  Infrastructure  Bonds.— 

"(1)  In  general.- For  purposes  of  subsec- 
tion (a),  the  term  infrastructure  bond' 
means  any  State  or  local  bond  which  is 
issued  as  part  of  an  issue  95%  or  more  of  the 
proceeds  of  which  are  to  be  used  to  provide 
infrastructure  facilities  which  are  available 
for  the  ultimate  use  of  the  general  public 
(including  electric  utility,  industrial,  agricul- 
tural, ccmunercial,  nonprofit,  or  governmen- 
tal users). 

"(2)  Infrastructure  facilities.— For  pur- 
poses of  this  subsection,  the  term  'infra- 
structure facilities'  means— 

"(A)  Sewage  facilities, 

"(B)  solid  waste  disposal  facilities. 

"(C)  hazardous  waste  disposal  facilities, 

"(D)  facilities  for  the  furnishing  of  water, 
or 

■(E)  facilities,  whether  or  not  described  in 
subparagraphs  (A)  through  (D),  which  are 
constructed,  reconstructed,  rehabilitated  or 
acquired  for  the  purpose  of  achieving  com- 
pliance by  a  State  or  local  government  with 
Federal  statutes  and  regulations  adminis- 
tered by  the  United  States  Environmental 
Protection  Agency. 

"(3)  Hazardous  waste  defined.— For  pur- 
poses of  this  subsection,  the  term  "hazard- 
ous waste  ftwility'  means  any  facility  for  the 
disposal  of  hazardous  waste,  but  only  if 

"(A)  the  facility  is  subject  to  final  permit 
requirements  imder  subtitle  C  of  title  II  of 


the  Solid  Waste  Disposal  Act  (P.L.  98-616), 
and 

"(B)  the  portion  of  such  facility  which  is 
to  be  provided  with  such  issue  does  not 
exceed  the  portion  of  the  facility  which  is 
ultimately  to  be  used  by  persons  other  than 

"(i)  the  owner  or  operator  of  such  facility, 
and 

"(ii)  any  related  person  (within  the  mean- 
ing of  section  144(a)(3))  to  such  owner  or 
ojjerator,  unless  such  owner  or  operator  is  a 
State  or  local  government  or  agency  there- 
of." 

(c)  Conforming  Amendments.— 

(1)  Section  142  is  amended— 

(A)  by  strilting  out  paragraphs  (4),  (5),  (6), 
and  (10)  in  subsection  (a)  and  redesignating 
paragraphs  (7).  (8),  (9),  and  (11)  as  para- 
graphs (4),  (5),  (6),  and  (7)  respectively. 

(B)  by  striking  out  "paragraph  (1),  (2),  (3), 
or  (11)  of  subsection  (a) "  each  place  it  ap- 
pears in  subsection  (c)  and  inserting  in  lieu 
thereof  "paragraph  (1),  (2),  (3),  or  (7)  of 
subsection  (a)". 

(C)  by  striking  out  "subsection  (aMll)" 
each  place  it  appears  in  subsection  (i)  and 
inserting  in  lieu  thereof  "subsection  (a)(7)". 

(D)  by  striking  out  subsections  (e)  and  (h) 
and  redesignating  subsections  (f),  (g),  and 
(i)  as  subsections  (e).  (f).  and  (g)  respective- 
ly. 

(2)  Section  146  is  amended— 

(A)  by  striking  out  the  words  "paragraph 
(11)  of  section  142(a)"  in  subsection  (g)  and 
inserting  in  lieu  thereof  "paragraph  (7)  of 
section  142(a)". 

(B)  by  striking  out  in  paragraph  (3 KB)  of 
subsection  (k)  the  words  "paragraph  (4),  (5), 
(6),  or  (10)  of  subsection  (a)"  and  inserting 
in  lieu  thereof  "subsection  (f)(2)  of  section 
141". 

(C)  by  striking  out  the  words  "paragraphs 
(2)  and  (3)"  in  paragraph  (1)  of  subsection 
(k)  and  inserting  in  lieu  thereof  "paragraph 
(2)". 

(D)  by  striking  out  paragraph  (2)  of  sub- 
section (k)  and  redesignating  paragraph  (3) 
as  paragraph  (2). 

(E)  by  striking  out  subsection  (h)  and  re- 
designating subsections  (i)  through  (n)  as 
subsections  (h)  through  (m)  respectively. 

(3)  Section  149  is  amended  by  striking  out 
"146(i)"  in  clause  (i)  of  subsection  (f)(4)(B) 
and  inserting  in  lieu  thereof  "146(h)". 

(4)  Section  150  is  amended  by  striking  out 
"paragraph  (7)"  each  place  it  appears  and 
inserting  in  lieu  thereof  "paragraph  (4)". 

(5)  Subparagraph  (C)  of  paragraph  (5)  of 
subsection  168(g)  is  amended  by  substitut- 
ing "(4)"  for  "(7)". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  obliga- 
tions issued  after  December  31.  1989. 

SEC.  (3)  arbitrage  REBATE  REQUIREMENT  MODI- 
FIED. 

(a)  In  General.— Paragraph  (4)  of  subsec- 
tion (f )  of  section  148  is  amended— 

( 1 )  by  striking  the  first  sentence  of  clause 
(i)  of  subparagraph  (B)  and  inserting  in  lieu 
thereof  the  following  sentence:  ""An  issue 
shall,  for  purpHSses  of  this  subsection,  be 
treated  as  meeting  the  requirements  of 
paragraph  (2)  (but  not  with  respect  to  pro- 
ceeds desposited  in  a  reasonably  required  re- 
serve or  replacement  fund)  if  the  gross  pro- 
ceeds of  the  issue  (not  including  proceeds 
deposited  in  a  reasonably  required  reserve 
or  replacement  fund)  are  expended  for  the 
governmental  purposes  for  which  the  issue 
was  issued  no  later  than  the  day  which  is  6 
months  after  the  date  of  issuance  of  such 
issue.". 

(2)  by  striking  all  of  clause  (ii)  of  para- 
graph   (B)    after    the    words    "Additional 


period  for  certain  bonds.—"  and  substituting 
in  lieu  thereof  the  following: 

"(I)  Obligations  other  than  private  activi- 
ty bonds.— 

In  the  case  of  an  issue  of  obligations  other 
than  private  activity  bonds  (and  other  than 
tax  or  revenue  anticipation  bonds),  an  issue 
shall  be  treated  as  meeting  the  require- 
ments of  paragraph  (2)  if 

"(A)  no  later  than  the  day  which  is  one 
year  after  the  date  of  issuance  of  such  issue, 
at  least  20  percent  of  the  gross  proceeds 
have  been  expended  for  the  governmental 
purposes  of  the  issue: 

"(B)  no  later  than  the  day  which  Is  two 
years  after  the  date  of  issuance  of  such 
issue,  at  least  50  percent  of  the  gross  pro- 
ceeds have  been  expended  for  the  govern- 
mental purposes  of  the  issue;  and 

"(C)  no  later  than  the  day  which  is  three 
years  after  the  date  of  issuance  of  such 
issue,  at  least  95  percent  cf  the  gross  pro- 
ceeds have  been  expanded  for  the  govern- 
mental purposes  of  the  issue. 
"For  purposes  of  this  subclause  only,  pro- 
ceeds expended  more  than  one  year  aJFter 
the  date  of  issuance  shall  be  considered  to 
have  been  expended  for  the  governmental 
purposes  of  the  issue  only  if  they  are  ex- 
pended for  construction,  reconstruction,  or 
rehabilitation  (Including  the  acquisition  of 
land,  equipment  and  furnishings). 

"(II)  Qualified  501(c)(3)  bonds.— In  the 
case  of  a  qualified  501(c)(3)  bond,  clause  (i) 
shall  be  applied  by  substituting  "1  year'  for 
'6  months'  with  respect  to  the  portion  of  the 
proceeds  of  the  issue  which  are  not  expend- 
ed in  accordance  with  clause  (i)  if  such  por- 
tion does  not  exceed  the  lesser  of  5  percent 
of  the  proceeds  of  the  issue  or  $100,000." 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  obliga- 
tions issued  after  December  31, 1989. 

SEC.  (4)  INFRASTRUCTURE  FACILITIES  GENERALLY 
7VEAR  PROPERTY 

(a)  In  General— Subparagraph  (C)  of 
paragraph  (3)  of  subsection  168(e)  (relating 
to  classification  of  certain  recovery  proper- 
ty) is  amended  by  striking  out  the  word 
""and"  from  caluse  (ii),  redesignating  clause 
(iii)  as  clause  (iv).  and  inserting  after  clause 
(ii)  the  following  new  clause: 

"(iii)  any  infrastructure  facility  (within 
the  meaning  of  section  141(f)(2)),  except  as 
provided  in  paragraph  (3)(B)(vi)  of  this  sub- 
section, and". 

(b)  Alternative  Depreciation  System.— 
The  chart  in  subparagraph  (B)  of  para- 
graph (3)  of  subsection  168(g)  (relating  to 
special  rules  for  determining  class  life)  is 
amended  by  striking  out  the  lines  assigning 
class  lives  to  property  described  in  subpara- 
graphs (D)(i)  and  (E)  and  sidding  after  the 
line  assigning  a  class  life  to  property  de- 
scribed in  subparagraph  (C)(ii)  and  before 
the  line  assigning  a  class  life  to  property  de- 
scribed in  subparagraph  (D)(ii)  the  follow- 
ing line: 

"(C)(ili) 10" 

(c)  Property  Leased  to  a  Tax-Exempt 
Entity.— Section  168(h)  Is  amended  by  re- 
designating paragraphs  (3)  through  (8)  as 
paragraphs  (4)  through  (9)  respectively  and 
inserting  after  paragraph  (2)  the  following 
new  paragraph: 

""(3)  Exception  for  property  which  is  part 
of  an  infrastructure  facility.— For  purposes 
of  this  subsection,  the  term  "tax-exempt  use 
property'  shall  not  include  any  property 
which  is  part  of  an  infrastructure  facility 
(within  the  meaning  of  section  14l(f  K2))." 

(d)  Conforming  amendments.— 
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<1)  Subparmgnph  (O)  of  section  46<e)<4)  is 
amended  by  striUns  out  "paracrsphs  (5) 
and  (6)"  and  lnsetln«  in  lieu  thereof  "para- 
graphs (0)  and  (7) ". 

(2)  Subparagraph  (D)  of  section  48(aH5)  is 
amended  by  strilUng  out  "paragraphs  (5) 
and  (fl)  ■  and  inserting  in  lieu  thereof  "para- 
graphs (6)  and  (7)." 

(e)  EFTwrnvx  dat».— The  amendments 
made  by  this  section  shall  apply  to  property 
placed  in  service  after  December  31.  1989. 

ElfVIBOinfKirTAL  IlfFRASTRUCTURE  ACT  OF 

1989  SwrnoH-BY-SicTiow  DBSCRiprioit 

SBCnOll  1— SHORT  TTTU  AND  RITXRKnCX  TO 
Its*  CODB 

SecUon  1  sUtes  that  the  legislation  may 
be  cited  as  the  Environmental  Infrastruc- 
ture Act  of  1989.  and  specifies  that  all  refer- 
ences to  existing  provisions  shall  be  to  the 
Internal  Revenue  Code  of  1988.  unless  oth- 
erwise specified. 

SKTIOH  J— HfnWSTHUCTUllE  TAX-BXDCrT 
BOlfDS 

Section  3  creates  a  new  category  of  tax- 
exempt  bond,  the  infrastructure  bond. 

Subsection  (a)  amends  the  definition  of 
"private  activity  bond"  in  section  141  to 
specify  that  no  infrastructure  bond  will  be 
considered  a  private  activity  bond— i.e.,  in- 
frastnjcture  bonds  will  be  treated  as  "gov- 
ernmental" bonds. 

Subsection  (b)  defines  "infrastructure 
bond"  as  any  state  or  local  bond  which  is 
used  to  provide  "infrastructure  facilities" 
for  the  ultimate  use  of  the  general  public. 
"Infrastructure  factilities '  are  defined  as 
Mwage  facilities,  solid  waste  disposal  facili- 
ties, hazardous  waste  disposal  facilities  (pro- 
vided the  faculty  is  subject  to  the  permit  re- 
quirements of  the  Solid  Waste  Disposal  Act 
and  the  tax-exempt  financing  is  not  used  to 
finance  the  ultimate  use  of  the  facility  by 
any  private  owner,  operator,  or  related  per- 
sons), and  facilities  for  the  furnishing  of 
water. 

Also  included  are  any  facilities  whose  pur- 
pose is  to  achieve  compliance  with  federal 
environmental  sututes  and  regulations.  For 
instance,  a  mass  transit  system  constructed 
to  achieve  compliance  with  Clean  Air  Act 
standards  would  qualify. 

Subsection  (c)  maices  technical  amend- 
ments to  other  sections  of  the  Code  in  order 
to  make  the  Internal  Revenue  Code  con- 
form with  the  changes  in  subsections  (a) 
and  (b).  These  include: 

(1)  Removing  sewage  facilities,  solid  waste 
disposal  facilities,  hazardous  waste  disposal 
facilities,  and  facilities  for  the  furnishing  of 
water  from  the  list  of  "exempt  facility"  pri- 
vate activity  bonds  In  section  142  and  re- 
numbering the  other  Items  on  the  list  ac- 

cordingly. 

(2)  Deleting  all  references  to  those  facili- 
ties in  section  146.  which  relates  to  the 
state-by-state  volume  cap. 

(4)  Amending  references  to  other  exempt 
facilities  in  sections  142.  146.  149.  ISO.  and 
168  to  reflect  the  renumbering  of  the 
exempt  facilities  list. 

Subsection  (d)  specifies  that  the  provi- 
sions of  section  2  will  apply  to  bonds  issued 
after  December  31.  1989. 

SBvnoii  3— AasrraAcs  axsATt  axQuiRnuifT 

MODinXD 

SecUon  3  modifies  the  arbitrage  rebate  re- 
quirement so  as  to  provide  more  latitude  for 
local  governments  to  manage  the  proceeds 
of  bond  Issues  in  order  to  minimize  their  in- 
debtedness, so  long  as  the  proceeds  are 
spent  within  a  reasonable  time. 


Paragraph  (1)  of  subsection  (a)  provides 
that  reasonably  required  reserve  funds  are 
not  included  in  the  gross  proceeds  which 
must  be  spent  within  a  certain  period  in 
order  to  avoid  the  rebate  requirement. 

Paragraph  (2)  of  subsection  (a)  extends 
the  temporary  period  for  governmental 
bonds,  including  infrastructure  bonds.  For 
these  bonds  the  rebate  requirement  will  be 
avoided  if  at  least  20  percent  of  the  pro- 
ceeds have  been  spend  for  construction,  re- 
construction, or  rehabilitation  by  the  end  of 
the  first  year  after  the  date  of  issuance;  at 
least  50  percent  of  the  proceeds  have  been 
spent  by  the  end  of  the  second  year;  and  at 
least  95  percent  by  the  end  of  the  third 
year.  If  the  bond  was  not  issued  for  the  pur- 
pose of  construction,  reconstruction,  or  re- 
habilitation, the  proceeds  must  be  spent  by 
the  end  of  the  first  year. 

Subsection  <b)  specifies  that  the  provi- 
sions of  Section  3  will  apply  to  bonds  issued 
after  December  31.  1989. 

SBCnON  4— HtntASTRUCTtrRE  PACIUTIES 
GENERALLY  7 -YEAR  PROPERTY 

Section  4  places  all  infrastructure  facili- 
ties in  the  7-year  ACRS  class,  so  that  all 
such  facilities  will  be  depreciated  in  the 
same  manner  as  are  solid  waste  facilities 
under  current  law.  Currently,  municipal 
wastewater  treatment  plants  are  in  the  15- 
year  class  and  municipal  sewers  and  water 
supply  facilities  are  in  the  20-year  class. 

Subsection  (a)  specifies  that  an  infrastruc- 
ture facility  will  be  classified  as  7-year  prop- 
erty. 

Subsection  (b)  assigns  infrastructure  fa- 
cilities a  lO-year  class  life  for  purposes  of 
the  alternative  depreciation  system,  which 
is  used  for  property  financed  with  tax- 
exempt  bonds  and  for  property  leased  to  a 
tax-exempt  entity.  Currently,  tax-exempt 
bond  financed  municipal  wastewater  treat- 
ment plants  are  depreciated  over  24  years, 
water  supply  facilities  over  30  years,  and 
municipal  sewers  over  50  years. 

Subsection  (c)  specifies  that  Infrastruc- 
ture facilities  will  not  be  included  in  the 
term  "tax-exempt  use  property"— i.e..  prop- 
erty that  is  subject  to  the  restrictions  im- 
posed on  property  leased  to  tax-exempt  en- 
titles under  section  168(h)  of  the  Code.  The 
principal  restriction  imposed  on  such  prop- 
erty Is  that  it  be  depreciated  over  125%  of 
the  lease  term. 

Subsection  (d)  amends  references  to  sec- 
tion 168(h)  In  other  parts  of  the  Code  to  re- 
flect the  renumbering  of  the  paragraphs. 

Subsection  (e)  specifies  that  the  amend- 
menU  made  by  Section  4  will  apply  for 
property  placed  In  service  after  December 
31.  1989. 


By  Mr.  DOMENICI  (for  himself 
and  Mr.  Bingaman): 
S.  701.  A  bill  to  authorize  the  con- 
struction of  a  Center  for  National  Se- 
curity and  Arms  Control  at  Sandia  Na- 
tional Laboratories  in  Albuquerque, 
NM:  to  the  Committee  on  Armed  Serv- 
ices. 

CENTER  FOR  NATIONAL  SECURITY  AND  ARMS 
CONTROL  AUTHORIZATION  ACT 

Mr.  DOMENICI.  Mr.  President,  I 
rise  today  to  introduce  legislation  to 
authorize  the  construction  of  the 
Center  for  National  Security  and  Arms 
Control  and  to  effect  a  land  transfer 
between  the  Department  of  Defense 
and  the  Department  of  Energy  that  is 
necessary  to  clear  the  way  for  this 


vital    arms    control    and    verification 
projects. 

In  his  budget  submission  to  the  Con- 
gress, the  President  has  proposed  the 
construction  of  a  Center  for  National 
Security  and  Arms  Control  at  Sandia 
National  Laboratories  in  Albuquerque, 
NM. 

Sandia  National  Laboratories  is  one 
of  our  Nation's  leading  centers  for  na- 
tional security  research  and  develop- 
ment. They  have  demonstrated  leader- 
ship in  arms  control  and  verification 
technology. 

As  an  example  of  Sandia's  work  in 
arms  control  and  verification  technol- 
ogy, I  would  like  to  highlight  their 
contribution  to  the  Intermediate 
Range  Nuclear  Forces— INF— Treaty. 
This  treaty  marlis  a  significant  change 
in  philosophy  because,  up  to  this 
point,  both  the  United  States  and  the 
Soviet  Union  have  relied  on  "national 
technical  means,"  such  as  satellite  re- 
coimaissance,  for  monitoring  compli- 
ance with  arms  control  treaties.  With 
mobile  missile  systems,  such  as  those 
covered  in  the  INF  Treaty,  the  need 
for  cooperative  measures,  such  as 
onsite  inspection,  as  a  complement  to 
national  technical  means  was  recog- 
nized. 

Sandia  National  Laboratories  has 
been  involved  not  only  in  the  identifi- 
cation of  equipment  for  onsite  inspec- 
tion, but  has  actually  constructed  the 
prototype  inspection  facility  that  will 
be  used  by  the  United  States  at  Vot- 
kinsk  in  the  Soviet  Union.  In  March 
1986,  Sandia  received  a  directive  to  de- 
velop the  technical-onsite-inspection 
concept  and  to  build  a  demonstration 
site.  The  response  of  Sandia  was  im- 
mediate. A  model  was  examined  in  the 
Pentagon  in  October,  and  the  demon- 
stration site  was  completed  in  early 
December  of  that  year.  Sandia  contin- 
ues to  be  a  strong  contributor  to  arms 
control  and  verification  technology  as 
the  United  States  moves  toward  a  po- 
tential agreement  on  START— the 
Strategic  Arms  Reduction  Task. 

The  Center  for  National  Security 
and  Arms  Control  will  bring  together 
work  in  four  interrelated  areas: 

Arms  control  studies  and  verification 
technology; 

Systems  analysis  and  advanced  con- 
cepts: 

Intelligence;  and 

Threats  and  countermeasures. 

These  functions  are  currently  scat- 
tered throughout  Sandia  National 
Laboratories  in  temporary  and  sub- 
standard space.  The  Center  for  Na- 
tional Security  and  Arms  Control  will 
consolidate  these  functions  in  a  single 
facility  for  more  efficient  operation  of 
the  pioneering  arms  control  and  verifi- 
cation work  at  Sandia  National  Lab- 
oratories. 

The  President  has  requested  funding 
for  the  Center  for  National  Security 
and  Arms  Control  in  the  fiscal  year 
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1990  budget.  The  total  cost  of  the  fa- 
cility is  estimated  to  be  $32  million. 

The  land  upon  which  the  Center  for 
National  Security  and  Arms  Control  is 
to  be  located  is  a  5.5-acre  tract  at  Kirt- 
land  AFB  in  Albuquerque.  It  is  adja- 
cent to  Sandia  National  Laboratories, 
which  Is  a  DOE  facility.  DOE  desires 
to  acquire  title  to  the  tract  so  that  it 
can  construct  the  Center  for  National 
Security  and  Arms  Control  on  the  site. 

DOE  has  t)een  occupying  the  land 
upon  which  the  Center  for  National 
Security  and  Arms  Control  will  be  lo- 
cated since  1967  under  a  permit  from 
DOD.  Continued  utilization  of  the 
land  under  a  permit  from  DOD,  how- 
ever, is  no  longer  an  option. 

The  substantial  cost  of  the  facilities 
to  be  located  on  the  property  requires 
that  DOE  own  the  land,  rather  than 
continue  to  operate  under  a  permit 
from  DOD,  which  could  reassert  con- 
trol over  the  land  at  any  time.  Such  an 
action  would  result  in  the  relocation 
of  the  Center  for  National  Security 
and  Arms  Control,  which  would  be 
very  costly  to  the  Federal  Govern- 
ment. 

This  transfer  has  been  proposed  as 
the  best  means  available  to  allow  con- 
struction on  this  vital  project  to  begin 
in  an  expeditious  manner.  The  alter- 
native is  to  attempt  a  transfer  under 
the  "declaration  of  excess  property" 
process,  which  takes  a  minimum  of  2 
years. 

The  transfer  of  title  to  this  facility 
would  be  accomplished  without  com- 
pensation to  DOD  because  neither 
DOE  nor  DOD  would  benefit  from  any 
compensation,  as  the  funds  would 
simply  be  returned  to  the  Treasury— 
from  which  they  came  in  the  first 
place. 

I  have  been  informed  that  both  the 
management  at  DOE's  Albuquerque 
operations  office  and  the  command  at 
Klrtland  AFB  support  the  proposed 
land  transfer  in  order  to  facilitate  the 
vital  arms  control  and  verification 
work  at  Sandia  National  Laboratories. 

Mr.  President,  this  is  a  very  straight- 
forward bill  and  I  hope  that  the 
Senate  will  act  upon  it  quickly  so  that 
Sandia  National  Laboratories  can  con- 
tinue its  arms  control  and  verification 
work  that  is  so  vital  to  the  future  of 
our  Nation. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record  inunediately  following  my  re- 
marks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  701 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE 

This  Act  may  be  cited  as  the  "Center  for 
National  Security  and  Arms  Control  Au- 
thorization Act  of  1989". 


SEC.  2.  ESTABLISHMENT  OF  CENTER 

The  Secretary  of  Energy  is  authorized  to 
establish,  construct,  and  operate  a  Center 
for  National  Security  and  Arms  Control  at 
Sandia  National  Laboratories  In  Albuquer- 
que, New  Mexico. 

SEC.  3.  TRANSFER  OF  PROPERTY. 

(a)  The  real  property  described  in  subsec- 
tion (b)  and  improvements  thereon  shall  be 
transferred  from  the  control  and  jurisdic- 
tion of  the  Department  of  Defense  to  the 
control  and  jurisdiction  of  the  Department 
of  Energy  without  compensation  of  reim- 
bursement. 

(b)  The  real  property  referred  to  In  sub- 
section (a)  is  a  tract  of  land  located  in  a  por- 
tion of  section  32,  township  10  north,  range 
4  east.  New  Mexico  principal  meridian,  and 
consisting  of  5.583  acres,  more  or  less,  in 
Bernalillo  County,  New  Mexico,  being  more 
particularly  described  by  metes  and  bounds 
survey  as  follows: 

Beginning  at  the  southwest  comer  of  the 
tract  herein  described,  a  chiseled  cross  in 
concrete:  Whence,  from  said  point  of  begin- 
ning, the  southerly  V*  comer  of  section  32, 
T.  10  N.,  R.  4  E.,  n.m.p.n.  (a  brasscap  set  on 
the  easterly  side  of  asphalt  road)  bears  S. 
35'01'49'  E.,  2762.86  feet  distance;  thence, 
leaving  said  point  of  beginning, 

N.  00-0709'  W..  602.85  feet  distance; 
thence, 

N.  26-59'12-  W.,  43.32  feet  distance; 
thence, 

S.  89'57'2'  W.,  111.09  feet  distance:  thence. 


E..    335.87    feet 


334.04    feet 


distance; 
distance; 


W.,  450.73  feet  distance; 
W.,  608.51  feet  distance: 
W..    93.26    feet    distance: 


N.    00*14'05' 
thence, 

N.     89-52'30- 
thence, 

S.    00-00'45" 
thence, 

S.    01'05'54- 
thence, 

N.     31'03'42' 
thence, 

N.  89-2918'  W.,  143.54  feet  distance  to  the 
southwest  comer,  the  point  and  place  of  be- 
ginning of  the  tract  herein  described. 

SEC  4  AITTHORIZATION  OF  APPROPRIATIONS. 

One  million  dollars  is  authorized  to  be  ap- 
propriated to  the  Department  of  Energy  for 
fiscal  year  1990  for  project  number  90-D- 
186,  Center  for  National  Security  and  Arms 
Control,  Sandia  National  Laboratories,  Al- 
buquerque, New  Mexico. 

Mr.  BINGAMAN.  Mr.  President.  I 
commend  Senator  Domenici  for  intro- 
ducing this  bill  which  will  clear  the 
way  for  a  new  Center  for  National  Se- 
curity and  Arms  Control  to  be  con- 
structed at  Sandia  National  Laborato- 
ries in  Albuquerque.  I  am  delighted  to 
be  an  original  cosponsor  of  this  meas- 
ure. 

Senator  Domenici  has  already  out- 
lined the  need  for  the  proposed  land 
transfer  from  the  Department  of  De- 
fense to  the  Department  of  Energy  in 
order  for  the  project  to  proceed.  This 
transfer  has  the  support  of  key  offi- 
cials in  both  agencies.  As  a  member  of 
the  Armed  Services  Committee,  I  will 
seek  to  insure  that  this  measure  is  in- 
cluded in  the  fiscal  year  1990  Defense 
Authorization  Act  later  this  year. 

I  would  like  to  briefly  add  a  few 
comments  about  the  importance  of  an 
enhanced  Department  of  Energy  role 
in  verification  research.  For  several 
years   now   the   Congress   has   added 


funds  to  the  President's  requests  for 
verification  research  at  the  Depart- 
ment of  Energy  laboratories.  Both 
Senator  Domenici  and  I  have  been 
part  of  the  bipartisan  group  pushing 
for  greater  priority  to  this  research 
effort.  Congress  has  recognized  that 
verification  capabilities  are  always 
central  to  the  pace  of  arms  control 
progress.  We  have  sought  to  put  in 
place  a  system  that  proactively  devel- 
ops verification  options  for  our  arms 
control  negotiators.  Too  often  in  the 
past  development  of  verification  capa- 
bilities has  lagged  far,  far  behind  the 
development  of  new  weapons  technol- 
ogies and  we  have  found  our  arms  con- 
trol options  severely  constrained.  We 
have  to  achieve  a  better  balance  be- 
tween these  efforts. 

I  was  glad  to  see  the  recent  Depart- 
ment of  Energy  study  on  moderniza- 
tion of  the  nuclear  weapons  complex, 
the  so-called  2010  study,  recommend 
an  expansion  in  Department  of  Ener- 
gy's verification  and  control  technolo- 
gy programs  over  the  next  decade  to 
support  the  increased  emphasis  on 
arms  control  as  an  essential  element  of 
our  national  security  policy.  However, 
I  was  disappointed  with  the  Reagan 
awlministration's  proposed  fiscal  year 
1990  budget  for  Department  of  Energy 
verification  research.  It  proposed  a  sig- 
nificant cut  in  funding  below  the  fiscal 
year  1988  and  1989  levels.  The  cut  in 
detection  technology  research  was  par- 
ticularly severe,  dropping  from 
$110,800,000  in  fiscal  year  1989  to 
$97,652,000  in  the  proposed  fiscal  year 
1990  budget.  This  is  not  an  area  we 
should  be  cutting  over  15  percent 
when  we  are  looking  forward  to  ener- 
gizing our  arms  control  negotiations 
with  the  Soviets  later  this  year.  If  this 
cut  is  not  reversed,  most  of  the  work 
on  advanced  verification  concepts  will 
be  terminated,  suxording  to  Depart- 
ment of  Energy  budget  documents. 

I  plan  to  work  with  my  colleagues 
here  in  the  Senate  and  with  the  new 
Secretary  of  Energy,  Admiral  Watkins. 
to  reverse  these  short-sighted  Reagan 
administration  verification  budget  pro- 
posals which  run  totally  counter  to 
the  2010  report's  recommendations 
and  to  congressional  action  in  this 
area  over  the  past  3  years. 

Let  me  conclude  by  once  again  com- 
mending Senator  Dobcenici  for  his 
work  to  strengthen  Department  of  En- 
ergy's verification  mission.  I  look  for- 
ward to  continuing  to  work  with  him 
on  this  critical  issue. 


By  Mr.  MITCHELL  (for  himself. 

Mr.  DuRENBERGER,  Mr.  Heinz, 

Mr.  Chafee,  Mr.  Bradley,  Mr. 

Daschle,  Mr.  Rockefeller,  Mr. 

RiEGLE,   Mr.   Pryor,   and   Mr. 

Badcus): 

S.  702.  A  bill  to  amend  title  XVIII  of 

the  Social  Security  Act  to  increase  the 

amount  authorized  for  a  patient  out- 
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comes  assessment  research  program, 
to  transfer  supervisory  authority  for 
such  program  to  the  Assistant  Secre- 
tary for  Health,  to  create  a  practice 
gxiidelines  development  program,  to 
define  the  missions,  priorities  and 
scope  of  such  programs,  to  establish 
an  advisory  committee  for  such  pro- 
grams, and  for  other  purposes;  to  the 
Committee  on  Finance. 

PATinrr  outcomes  rsskakcm  act 
Mr.  MITCHELL.  Mr.  President.  I 
rise  today  to  Introduce  an  amendment 
to  tlUe  XVIII  of  the  Social  Security 
Act  to  Increase  and  improve  the  pa- 
tient outcomes  assessment  research 
program.  The  major  goal  of  this  legis- 
lation is  to  Improve  the  quality,  effec- 
tiveness and  appropriateness  of  health 
care.  SpecificaUy.  this  legislation  will 
expand  funding  for  research  that  com- 
pares the  success  of  various  methods 
of  managing  selected  health  condi- 
tions. It  also  establishes  a  practice 
guidelines  development  program.  This 
will  help  provide  guidance  to  health 
care  professionals  in  managing  their 
patient's  health  conditions.  Further, 
the  research  and  guidelines  programs 
are  strengthened  by  establishing  an 
improved  administrative  structure. 

The  Maine  Medical  Assessment 
Foundation  has  been  at  the  forefront 
of  patient  outcomes  research  efforts. 
The  data  they  have  gathered  are  im- 
portant In  helping  physicians  improve 
the  quality  of  care  for  their  patients, 
encouraging  patient  participation  In 
decisionmaking,  and  contributing  to 
controlling  the  cost  of  services. 

The  successful  experience  of  the 
Maine  Medical  Assessment  Founda- 
tion has  been  immensely  helpful  to  me 
in  the  development  of  our  earlier  pa- 
tient outcomes  research  bill,  which 
became  law  in  1988.  and  in  the  devel- 
opment of  this  legislation.  I  am  proud 
that  Maine  has  led  the  way  in  this  im- 
portant work. 

This  authorization  will  change  the 
emphasis  of  patient  outcomes  research 
so  it  will  be  more  patient  centered  and 
health  condition  directed.  Rather 
than  concentrating  mainly  on  whether 
a  specific  diagnostic  or  therapeutic 
method  is  effective  and  how  it  may 
best  be  employed,  the  studies  will 
focxis  on  selected  health  conditions, 
comparing  the  success  of  various 
methods  of  managing  each  condition. 
The  goal  is  to  identify  the  manage- 
ment methods  that  lead  to  the  best 
outcome  for  the  patient. 

One  of  the  most  common  measures 
of  the  outcome  of  health  care  always 
has  been  patient  mortality.  The  re- 
search this  legislation  will  support  wUl 
employ  other  Intermediate  measures 
of  patient  outcomes.  Including  bio- 
chemical and  physiological  changes, 
changes  in  physical  and  emotional 
health.  complications.  morbidity, 
changes  In  symptoms,  functional 
status  and  well  being  and  patient  satis- 
faction. Many  of  these  parameters  are 
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more  difficult  to  define  than  patient 
survival,  but  evaluative  clinical  scien- 
tists now  believe  they  are  more  reflec- 
tive of  successful  patient  management, 
and  can  be  scientifically  measured. 

American  researchers  and  clinicians 
have  developed  and  used  the  most  ad- 
vanced medical  technology  to  success- 
fully treat  conditions  that  our  grand- 
parents never  dreamed  could  be  cured 
or  ameliorated.  The  ingenuity  of 
American  scientists  and  our  compas- 
sionate drive  to  end  disease  and  suffer- 
ing render  our  future  medical  arma- 
mentarium virtually  limitless.  Yet.  the 
rapid  development  of  diagnostic  and 
thereapeutic  procedures  is  problemat- 
ic. Without  proper  evaluation  of  effec- 
tiveness, and  guidelines  for  appropri- 
ate use  and  information  on  the  rela- 
tive cost  and  value  of  various  method- 
ologies, these  new  procedures  only 
contribute  to  the  substantial  amount 
of  practice  variation  found  by  re- 
searchers. 

Thus,  the  documented  variation  In 
practice  patterns  does  not  mean  that 
physicians  are  cavalier  or  that  they 
use  poor  judgment  when  they  treat 
their  patients.  It  means  that  too  often 
they  must  make  patient  management 
decisions  without  adequate  informa- 
tion. The  research  this  legislation  will 
support  should  provide  physicians 
with  adequate  information  to  decide 
on  the  best  clinical  management  for 
selected  health  conditions. 

Geographical  treatment  variation 
occurs  in  relation  to  health  conditions 
of  all  ages  of  patients.  For  example, 
there  is  variation  in  use  of  coronary 
artery  bypass  surgery,  coronary  artery 
angioplasty  and  drug  therapy  in  the 
treatment  of  coronary  artery  disease 
In  the  Medicare  population.  But  it  is 
also  well  known  that  wide  variation 
exists  in  the  frequency  of  the  perform- 
ing Caesarian  sections.  Consequently, 
this  legislation  will  allow  studies  of 
non-Medicare  health  conditions.  In 
this  way  this  quality  of  care  for  all 
Americans  can  be  improved. 

This  legislation  will  support,  for  the 
first  time,  the  development  of  guide- 
lines for  health  care  professionals  to 
use  when  faced  with  one  of  the  health 
conditions  studied.  These  practice 
guidelines  will  be  developed  from  suf- 
ficient and  valid  research  findings, 
under  the  auspices  of  organizations  or 
groups  of  practicing  health  care  pro- 
fessionals. In  related  endeavors,  orga- 
nized medicine,  through  its  societies 
and  specialty  groups,  is  now  develop- 
ing programs  that  help  measure  the 
quality  of  care  and  steer  physicians 
Into  "Ijest  practices."  I  applaud  their 
efforts,  as  this  will  enhance  the  vlabl- 
Utly  of  the  outcomes  research  pro- 
gram and  Its  acceptance  by  practicing 
clinicians.  I  wish  to  encourage  these 
efforts.  Therefore,  the  practice  guide- 
lines program  will  provide  matching 
funds  at  a  ratio  of  up  to  2  Federal  dol- 


lars to  1  private  dollar,  for  the  devel- 
opment of  guidelines. 

This  bill  also  will  require  the  dis- 
semination of  research  findings  and 
guidelines  in  a  systematic  way.  This  is 
one  of  the  major  missions  of  this  legis- 
lation. We  can  fund  the  best  possible 
research,  but  it  isn't  useful  unless  we 
can  get  the  findings  Into  the  hands  of 
health  educational  Institutions,  health 
care  practitioners,  et  cetera,  so  as  to 
maximize  their  assimilation  into 
health  care. 

The  legislation  I  am  proposing  today 
increases  the  budget  for  patient  out- 
comes research  to  $54  million  ($30  mil- 
lion from  Medicare  trust  funds  and 
$24  million  from  general  revenues)  in 
fiscal  year  1990,  to  $75  million  ($45 
million  from  Medicare  trust  funds  and 
$30  million  from  general  revenues)  In 
fiscal  year  1991,  and  extends  funding 
through  fiscal  year  1992,  when  the 
level  of  funding  rises  to  $110  million 
(divided  equally  between  Medicare 
trust  funds  and  general  revenues). 

Those  who  understand  how  this  type 
of  research  is  done  will  state  that  this 
a  modest  sum  to  tackle  the  job  at 
hand.  And,  to  put  the  spending  levels 
into  perspective,  the  national  bill  for 
health  care  will  be  $500  billion  in  1990, 
when  this  bill.  In  its  first  year,  ex- 
pends $54  million,  approximately  .01 
percent  of  the  total. 

While  the  emphasis  of  this  legisla- 
tion is  one  improving  the  quality  of 
care,  these  are  some  who  will  be  more 
pleased  by  the  possibility  of  future 
cost  savings.  For  example.  Dr.  Robert 
Brook  of  the  Rand  Corp.,  estimates 
that  reducing  inappropriate  or  ques- 
tionable use  of  procedures  could  trim 
10  percent,  or  $50  billion,  from  the  Na- 
tion's medical  bill.  In  these  times  of 
budget  restrictions,  and  with  health 
care  expenditures  growing  at  greater 
than  the  rate  of  Inflation,  I  am 
pleased  that  this  legislation  has  the 
potential  to  reduce  the  high  costs  that 
threaten  access  to  health  care. 

Mr.  President,  a  major  change  ren- 
dered by  this  legislation  Ls  in  the  ad- 
ministration of  the  patient  outcomes 
research  program.  With  the  growth  in 
the  program  that  will  occur  with  the 
infusion  of  substantially  more  money, 
it  has  become  clear  that  there  must  be 
strong,  coordinated  and  efficient  lead- 
ership of  this  effort  throughout  the 
Department  of  Health  and  Human 
Services.  Our  legislation  mandates 
that  the  Secretary  vest  In  the  Assist- 
ant Secretary  for  Health,  the  author- 
ity to  coordinate  and  lead  the  research 
and  guidelines  development  programs. 
He  will  be  responsible  for  developing 
the  scope  and  priorities  for  the  pro- 
grams, for  disbursing  all  funds  for  re- 
search and  for  disseminating  the  find- 
ings of  the  research  program  and  prac- 
tice guidelines.  In  accomplishing  the 
above,  the  Assistant  Secretary  will 
consult  with  other  senior  administra- 
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tors  not  only  in  his  Department,  but  in 
the  Departments  of  Defense  and  Vet- 
erans' Affairs  as  well.  The  National 
Center  for  Health  Services  Research 
and  Health  Care  Technology  Assess- 
ment will  receive  and  disburse  all 
funds  for  nongovernmental,  extramu- 
ral reseau-ch  and  guidelines  develop- 
ment, via  their  excellent  peer  review 
mechanisms. 

We  stipulate  that  the  Assistant  Sec- 
retary will  contract  with  the  Institute 
of  Medicine  to  have  it  provide  advice 
on  the  strategy— that  is,  the  overall 
methodological  approaches  to  be 
used— for  the  research  and  guidelines 
programs,  the  best  means  of  dissemi- 
nating the  research  findings  and 
guidelines  and  to  evaluate  the  success 
of  their  assimilation  into  health  care. 

The  Assistant  Secretary  also  will  es- 
tablish an  independent  advisory  com- 
mittee, which  will  be  active  in  advising 
on  tactical  and  technical  matters.  The 
committee  also  will  secondarily  review 
extramural  projects  with  substantial 
funding. 

This  legislation  will  allow  the  gen- 
eration of  contracts,  in  addition  to 
grants  and  cooperative  agreements. 
This  should  permit  the  Assistant  Sec- 
retary to  focus  desired  studies  more 
readily.  Finally,  rather  than  requiring 
that  90  percent  or  more  of  the  funds 
be  spent  extramurally,  as  in  current 
law,  the  percentage  has  been  changed 
to  70  percent  or  more.  This  will  allow 
the  Assistant  Secretary  to  direct  up  to 
30  percent  of  the  funds  intramurally, 
to  fund  projects  such  as  the  reorgani- 
zation of  the  data  related  to  claims 
against  Medicare  trust  funds,  working 
with  the  Health  Care  Financing  Ad- 
ministration. This  should  provide  sub- 
stantial data  useful  to  the  programs 
and,  at  the  least,  help  identify  further 
areas  of  needed  research.  Worthy 
projects  in  other  Federal  components 
also  could  be  supported. 

Mr.  President,  I  extend  my  apprecia- 
tion to  all  those  inside  and  outside  of 
government,  who  gave  their  ideas  and 
advice  as  this  legislation,  which  fo- 
cuses on  improving  the  quality  of 
American  health  care  was  being  craft- 
ed. 

I  ask  unanimous  consent  that  the 
full  text  of  this  legislation  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  702 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  VniUd  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Patient 
Outcomes  Research  Act  of  1989". 

SEC.     2.     PATIENT    OUTCOMES     ASSESSMENT     RE- 
SEARCH PROGRAM. 

(a)  In  General.— Title  XVIII  of  the  Social 
Security  Act  (42  U.S.C.  1395  et  seq.)  is 
amended  by  inserting  after  section  1875  the 
following  new  section: 


"PATIENT  OUTCOMES  ASSESSMENT  RESEARCH 
PROGRAM  AND  PRACTICE  GUIDELINES  DEVELOP- 
BfENT  PROGRAM 

■1875A.  (a)(1)  The  Secretary,  acting 
through  the  Assistant  Secretary  for  Health 
(hereafter  in  this  section  referred  to  as  the 
'Assistant  Secretary'),  shall  establish  a  pa- 
tient outcomes  assessment  research  pro- 
gram (hereafter  in  this  section  referred  to 
as  the  'research  program").  The  research 
program  shall  be  broad-based  and  largely 
patient  centered  and  Include  studies  of— 

"(A)  patient  survival; 

"(B)  clinical  endpoints,  such  as— 

"(i)  biochemical  changes, 

"(ii)  physiological  changes,  and 

"(ill)  changes  in  physical  and  emotional 
health; 

"(C)  complications; 

"(D)  morbidity; 

"(E)  the  effect  of  medical  treatment  on 
symptoms;  and 

"(P)  the  effect  of  medical  treatment  on 
quality  of  life,  such  as— 

"(i)  functional  status  and  well-being,  and 

"(ii)  patient  satisfaction. 
"(2)  The  mission  of  the  research  program 
shall  include— 

'•(A)  the  generation  of  Information  con- 
cerning the  best  methods  of  managing  se- 
lected health  conditions,  taking  into  ac- 
count research  parameters  that  assess  the 
quality,  appropriateness,  necessity,  and  ef- 
fectiveness of  management  methods;  and 

"(B)  the  dissemination  of  the  findings  of 
the  research  program  to  the  following: 

""(i)  health  care  providers,  consumers,  and 
peer  review  organizations; 

'"(ii)  appropriate  health  professions  educa- 
tional institutions;  and 

'"(iii)  other  entities  that  the  Assistant  Sec- 
retary determines  to  be  appropriate,  after 
consultation  with— 

"(I)  the  Institute  of  Medicine  of  the  Na- 
tional Academy  of  Sciences  (or  a  public  or 
private  nonprofit  entity,  as  described  in  sub- 
section (i){2))  (hereafter  in  this  section, 
other  than  subsection  (i),  referred  to  as  the 
Institute  of  Medicine'),  and 

"(II)  the  Independent  Advisory  Commit- 
tee on  Managing  Patient  Outcomes  estab- 
lished in  subsection  (h)  (hereafter  in  this 
section,  other  than  subsection  (h).  referred 
to  as  the  'Independent  Advisory  Commit- 
tee'). 

"(3)  The  research  program  shall  primarily 
focus  on  and  give  priority  to  the  study  of 
the  management  of  health  conditions, 
rather  than  the  study  of  individual  treat- 
ments, technologies,  or  surgical  procedures. 
The  research  program  shall  include— 

"(A)  evaluation  of  all  relevant  medical  and 
surgical  treatments  for  health  conditions 
determined  to  be  priority  health  conditions 
under  such  program; 

"(B)  evaluation  of  alternative  levels  of 
health  care,  such  as  hospital  and  ambulato- 
ry care,  for  such  priority  health  conditions; 

"(C)  reorganization  of  data  relating  to 
claims  under  parts  A  and  B  of  this  subchap- 
ter in  a  manner  that  facilitates  research 
with  respect  to  patient  outcomes; 

"(D)  assessments  of  the  appropriateness 
of  admissions  and  discharges; 

"(E)  assessments  of  the  extent  of  profes- 
sional uncertainty  regarding  effectiveness; 

"(P)  development  of  improved  methods 
for  measuring  patient  outcomes; 

"(G)  evaluations  of  patient  outcomes; 

"(H)  evaluation  of  the  effect  on  the  prac- 
tice patterns  of  health  care  professionals  of 
the  dissemination  of  the  findings  of  the  re- 
search conducted  under  subparagraphs  (D) 
through  (G)  of  this  paragraph;  and 


"(I)  other  assessments  of  patient  out- 
comes that  the  Assistant  Secretary  deter- 
mines to  be  appropriate  after  reviewing  the 
reports  of  studies  conducted  by  the  Insti- 
tute of  Medicine  described  in  subsection  (i). 
and  after  consulting  with  the  Independent 
Advisory  Committee. 

"(4)  In  selecting  for  study  health  condi- 
tions and  the  associated  management  meth- 
ods for  such  conditions,  the  Assistant  Secre- 
tary shall  give  priority  to  those  health  con- 
ditions— 

"(A)  for  which  data  indicate  a  high  (or  po- 
tentially high)  variable  pattern  of  utiliza- 
tion of  management  methods  among  pa- 
tients in  different  geographic  location  and 
in  different  clinical  settings,  including  the 
following  management  methods: 

"'(i)  diagnostic  tests, 

"(ii)  medical  treatment, 

"'(ill)  surgical  procedures, 

"'(iv)  the  use  of  hospital  care,  as  opposed 
to  ambulatory  care, 

"(V)  the  use  of  intensive  care  services,  as 
opposed  to  other  inpatient  care,  and 

"(vi)  other  procedures  that  the  Assistant 
Secretary  determines  to  be  appropriate; 

"(B)  which  are  significant  (or  potentially 
significant)  for  the  purposes  of  this  title  in 
terms  of  one  or  more  of  the  following: 

"(i)  the  frequency  of  occurrence  of  such 
conditions  In  the  population, 

"(ii)  the  utilization  of  specific  manage- 
ment methods, 

"(ill)  the  cost  to  the  population, 

"(iv)  the  incidence  of  hospitalization  asso- 
ciated with  st>ecif  ic  management  methods, 

"(v)  the  length  of  hospitalization  associat- 
ed with  specific  management  methods. 

"(vi)  the  frequency  of  health  care  profes- 
sional visits  at  any  location  outside  of  a  hos- 
pital as  well  as  outpatient  visits  in  a  hospital 
associated  with  specific  management  meth- 
ods, 

"(vii)  the  cost  to  the  research  program, 
and 

"(viii)  the  risk  posed  to  a  patient;  sind 

"(C)  that  the  Assistant  Secretary  deter- 
mines to  be  otherwise  appropriate,  after 
consultation  with  the  Independent  Advisory 
Committee  and  the  Institute  of  Medicine. 
^  "(b)(1)  The  Secretary,  acting  through  the 
Assistant  Secretary,  shall  establish  a  prac- 
tice guidelines  development  program  (here- 
after in  this  section  referred  to  as  the 
'guidelines  program").  Such  program  shall 
provide  for  the  development  of  practice 
guidelines  regarding  the  appropriateness 
and  relative  effectiveness  of  alternate  ap- 
proaches to  detecting  and  managing  select- 
ed health  conditions. 

"(2)  The  mission  of  the  guidelines  pro- 
gram shall  be  to  improve  the  quality  of 
health  care  through  the  generation  of 
guidelines  to  be  used  to  inform,  educate, 
and  encourage  health  care  professionals  to 
adopt  those  practice  patterns  determined 
under  such  program  to  be  most  effective.  In 
carrying  out  the  mission  of  the  guidelines 
program,  the  Assistant  Secretary  shall 
ensure  that— 

"(A)  a  health  care  professional  shall 
retain  the  ability  to  exercise  professional 
judgment  to  deviate  for  good  cause,  in  any 
given  case,  from  any  guideline  developed 
under  such  program;  and 

"(B)  the  data  base  of  the  program  and  the 
resultant  guidelines  of  such  program  shall 
be  continually  reevaluated  to  ensure  that 
such  guidelines  are  updated  to  accommo- 
date new  research  findings  and  Innovations 
in  medicine. 

"(3)  The  guidelines  program  shall  in- 
clude— 
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"(A)  the  genermtion  of  practice  guidelines 
that— 

"(1)  specify  the  best  means  of  detecting 
and  managing  selected  health  conditions 
(taking  Into  account  research  parameters 
that  asseaa  the  quality,  appropriateness,  ne- 
cessity, and  effectiveness  of  alternate  meth- 
ods), and 

"(11)  identify  the  most  appropriate  uses  of 
specific  diagnostic  and  therapeutic  modali- 
ties: 

••(B)  the  determination  of  what  consti- 
tutes appropriate  and  inappropriate  applica- 
tion of  practice  guidelines  in  medical  educa- 
tion, public  and  private  utilization  and  peer 
review  programs,  consumer  education  and 
other  applications,  observed  in  practice  or 
as  determined  by  the  Assistant  Secretary 
after  consulUtion  with  the  Institute  of 
Medicine  and  the  Independent  Advisory 
Committee: 

••(C)  the  dissemination  of  practice  guide- 
lines (in  a  manner  that  maximizes  the  as- 
similation of  such  guidelines  into  health 
professional  education  and  professional 
health  care)  to  the  following: 

••(i)  health  care  providers,  consumers,  and 
peer  review  organizations. 

"(ii)  appropriate  health  professions  educa- 
tional institutions,  and 

'•(Hi)  other  entities  that  the  Assistant  Sec- 
retary determines  to  be  appropriate,  after 
consulUtion  with  the  Institute  of  Medicine 
and  the  Independent  Advisory  Committee: 
and 

"(D)  the  evaluation  of  the  effect  on  the 
practice  patterns  of  health  care  profession- 
als of  the  dissemination  of  practice  guide- 
lines developed  under  this  subsection. 

••(4)  The  Assistant  Secretary  shall  oversee 
the  development  of  practice  guidelines. 
Such  guidelines  shall  be  developed  by  any 
of  the  following: 

•(A)  organizations  or  groups  of  practicing 
academic  health  care  professionals; 

"(B)  practicing  private  health  care  profes- 
sionals: or 

■(C)  clinical  specialists. 
■•(5)  In  developing  practice  guidelines 
under  the  guidelines  program,  the  Assistant 
Secretary  shall  focus  primarily  on.  and  give 
priority  to.  the  management  of  health  con- 
ditions. 

"(«)  Notwithstanding  paragraph  (5).  prac- 
tice guidelines  for  the  use  of  specific  diag- 
nostic tests,  treatments,  technologies,  or 
procedures  may  be  developed  under  the 
guidelines  program. 

•■(7)  In  selecting  health  conditions  and  the 
associated  management  methods  for  such 
conditions  for  which  guidelines  should  be 
developed,  the  Assistant  Secretary  shall  give 
priority  to  such  conditions  and  methods 
which  have  one  or  more  of  the  following 
characteristics: 

•(A)  a  sufficient  and  valid  base  of  scientif- 
ic research  daU  consistent  with  professional 
research  standards: 

••(B)  a  highly  variable  pattern  of  practice 
across  different  geographic  locations; 

••(C)  significance  to  patients  or  consumers 
because  of  one  or  more  of  the  following: 

••(1)  the  frequency  of  occurrence  of  such 
conditions  in  the  population, 

••(11)  the  utilization  of  specific  manage- 
ment methods, 
•'(ill)  the  cost  to  the  population, 
••(iv)  the  incidence  of  hospitalization  asso- 
ciated with  specific  management  methods, 

••(v)  the  length  of  hospitalization  associat- 
ed with  specific  management  methods, 

••(vi)  the  frequency  of  health  care  profes- 
sional visits  at  any  location  outside  of  a  hos- 
pital as  well  as  outpatient  visits  in  a  hospital 


associated  with  specific  management  meth- 
ods, and 
••(vU)  the  risk  posed  to  a  patient;  or 
•'(D)  other  indicators  that  the  Assistant 
Secretary  determines  to  be  appropriate, 
after  consultation  with  the  Institute  of 
Medicine  and  the  Independent  Advisory 
Committee. 

••(8)  The  practice  guidelines  developed 
under  this  subsection  shall  be  based  on  the 
findings  of  available  scientific  research  daU. 
Including  such  daU  generated  by  the  re- 
search program. 

••(9)  In  order  to  carry  out  the  development 
of  practice  guidelines  under  this  subsection, 
the  Assistant  Secretary  may  employ  any  ap- 
propriate direct  or  indirect  method  for  the 
development  of  such  guidelines  by  any 
entity  listed  under  paragraph  (4).  The  Sec- 
retary, acting  through  the  Assistant  Secre- 
tary, shall  make  available  matching  funds 
for  any  grant,  contract,  or  cooperative 
agreement  that  the  Center  may  authorize 
under  subsection  (d)  with  any  such  entity  at 
a  rate  of  2  dollars  for  each  dollar  expended 
from  non-Federal  sources. 

••(c)(1)  For  purposes  of  carrying  out  the 
research  program  and  the  guidelines  pro- 
gram there  are  authorized  to  be  appropri- 
ated— 

••(A)  from  the  general  fund  of  the  Treas- 
ury- 
"(1)  $24,000,000  for  fiscal  year  1990, 
••(11)  $30,000,000  for  fiscal  year  1991.  and 
••(lii)  $55,000,000  for  fiscal  year  1992; 
••(B)  from  the  Federal  Hospital  Insurance 
Trust  Fund,  two-thirds  of  the  amount  speci- 
fied in  paragraph  (2):  and 

••(C)  from  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund,  one-third  of 
the  amount  specified  in  paragraph  (2). 

•(2)  The  amounts  specified  in  this  para- 
graph are— 
••(A)  $30,000,000  for  fiscal  year  1990. 
••(B)  $45,000,000  for  fiscal  year  1991,  and 
••(C)  $55,000,000  for  fiscal  year  1992. 
••(3)  Of  the  funds  authorized  to  be  appro- 
priated  under   this   subsection,    not    more 
than   $100,000  shall   be   available   for   the 
staffing  and  functions  of  the  Independent 
Advisory  Committee  esUblished  under  sub- 
section (h). 

••(4)  Not  less  than  70  percent  of  the 
amount  appropriated  for  any  fiscal  year  to 
carry  out  the  research  program  and  the 
guidelines  program  shall  be  used  to  fund 
grants  to.  contracts  with,  and  cooperative 
agreements  with,  non-Federal  entities.  The 
remainder  may  be  used  by  the  Assistant 
Secretary  to  provide  such  research  by  Fed- 
eral entities  and  for  administrative  costs. 
Not  more  than  10  percent  of  the  amount 
used  to  fund  research  or  guidelines  develop- 
ment in  non-Federal  entities  may  be  used  to 
fund  contracts  with  such  entities. 

■(d)  The  National  Center  for  Health  Serv- 
ices Research  and  Health  Care  Technology 
Assessment,  established  under  section  305  of 
the  Public  Health  Services  Act  (42  U.S.C. 
242c),  (hereafter  in  this  section  referred  to 
as  the  Center)  shall  carry  out  the  adminis- 
tration and  disbursement  of  funds  appropri- 
ated for  grants  to,  contracts  with,  and  coop- 
erative agreements  with  non-Federal  enti- 
ties under  subsection  (c)(4).  The  Center 
shjUl  establish  peer  review  panels  to  review 
applications  from  non-Federal  entities  for 
funds  disbursed  under  subsection  (c)(4)  and 
to  review  research  findings  of  and  practice 
guidelines  developed  by  the  non-Federal  en- 
tities which  receive  such  funding. 

■•(e)  The  Secretary  shall  make  available 
data  derived  from  the  programs  under  this 
title  and  other  programs  administered  by 


the  Secretary  for  use  in  the  research  pro- 
gram and  the  guidelines  program. 

■•(f)  The  Assistant  Secretary  shall  require 
that  each  component  in  the  Department 
that  performs  patient  outcomes  research  or 
participates  in  practice  guidelines  develop- 
ment submit,  on  at  least  an  annual  basis,  a 
report  to  the  Assistant  Secretary.  Such 
report  shall  outline  the  participation  of 
such  component  In  the  research  program 
and  the  guidelines  program  and  summarize 
the  results  of  such  participation.  The  Assist- 
ant Secretary  shall  review  such  reports  and 
shall  also— 

•■(1)  develop  the  scope  and  priorities  for 
the  research  program  and  the  guidelines 
program  for  the  Department: 

■'(2)  update  the  scope  and  priorities  devel- 
ot>ed  under  paragraph  (1)  on  at  least  an 
annual  basis: 

■'(3)  review  the  results  of  the  patient  out- 
comes assessment  research  and  the  guide- 
lines program  conducted  or  coordinated  by 
the  Department; 

••(4)  coordinate  patient  outcomes  assess- 
ment research  and  the  development  of  prac- 
tice guidelines  in  the  Department  to  meet 
the  objective  of  maximizing  the  efficiency 
of  the  resesirch  program  and  the  guidelines 
program: 

'•(5)  supervise  the  administration  of  grants 
to.  contracts  with,  and  cooperative  agree- 
ments with  non-Federal  entities  by  the 
Center: 

••(6)  consult  with  the  following  officials  or 
the  representatives  of  such  officials  con- 
cerning the  research  program  and  the 
guidelines  program  in  the  Department: 

••(A)  the  Assistant  Secretary  for  Planning 
and  E^valuation, 

•'(B)  the  Administrator  of  the  Health  Care 
Financing  Administration, 

■•(C)  the  Director  of  the  Center. 

■•(D)  the  Director  of  the  National  Insti- 
tutes of  Health, 

••(E)  the  Director  of  the  Centers  for  Dis- 
ease Control, 

••(F)  the  Administrator  of  the  Health  Re- 
sources and  Services  Administration, 

"(G)  the  Commissioner  of  Food  and 
Drugs, 

••(H)  representatives  in  the  fields  of  epide- 
miology and  biostatistics,  and 

•■(I)  other  individuals  whom  the  Assistant 
Secretary  determines  to  be  appropriate:  and 

■•(7)  consult  with  the  following  Federal  of- 
ficials or  representatives  of  such  officials 
concerning  the  research  program  and  guide- 
lines program: 

■•(A)  the  Chief  Medical  Director  of  the 
Veterans'  Health  Services  and  Research  Ad- 
ministration of  the  Department  of  Veterans 
Affairs,  and 

■■(B)  the  Assistant  Secretary  of  Defense 
for  Health  Affairs. 

•■(g)(1)  The  Secretary  shall  report  to  the 
Committees  on  Finance.  Labor  and  Human 
Resources,  and  Appropriations  of  the 
Senate  and  the  Committees  on  Ways  and 
Means,  Energy  and  Commerce,  and  Appro- 
priations of  the  House  of  Representatives— 

■•(A)  not  later  than  90  days  after  the  date 
of  enactment  of  this  section  regarding— 

■■(i)  the  procedures  or  protocols  for— 

■■(I)  setting  research  priorities, 

■•(II)  determining  the  most  appropriate 
and  cost  effective  research  strategy  within  a 
given  research  priority,  and 

'•(III)  developing  practice  guidelines:  and 

••(11)  the  proposed  level  and  distribution  of 
funding  of  the  research  program  and  guide- 
lines program  for  the  first  fiscal  year  under 
this  section:  and 
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"(B)  not  later  than  12  months  after  the 
date  of  enactment  of  this  section,  and  annu- 
ally thereafter  regarding— 

"(i)  the  establishment  and  updating  of 
strategic  and  tactical  plans  for  implement- 
ing the  research  program  and  the  guidelines 
program: 

"(ii)  the  findings  under  the  research  pro- 
gram; 

•'(iii)  the  findings  and  results  of  the  guide- 
lines program; 

"(Iv)  the  proposed  level  of  funding  of  the 
research  program  and  the  guidelines  pro- 
gram for  the  subsequent  fiscal  year;  and 

"(V)  the  expected  Impact  of  the  research 
program  and  the  guidelines  program  on— 
"(I)  the  quality  of  health  care, 
••(II)  the  expenditure  of  medicare  trust 
funds,  and 

••(III)  the  total  expenditures  for  health 
care  In  the  United  States. 

•'(h)(1)  The  Secretary,  acting  through  the 
Assistant  Secretary,  shall  establish,  not 
later  than  90  days  after  the  date  of  enact- 
ment of  this  section,  the  Independent  Advi- 
sory Committee  on  Managing  Patient  Out- 
comes (hereafter  in  this  subsection  referred 
to  as  the  Independent  Advisory  Commit- 
tee'). 

•'(2)  The  Secretary,  acting  through  the  As- 
sistant Secretary,  shall  appoint  from  among 
Individuals  whose  names  are  obtained  by  a 
national  search  and  who  are  not  officers  or 
employees  of  the  United  States  Government 
not  more  than  12  voting  members  of  the  In- 
dependent Advisory  Committee  as  follows: 

"(A)  at  least  1  recognized  expert  for  each 
of  the  following  subjects: 
"(I)  blostatlstlcs, 
••(11)  epidemiology, 
"(Iii)  clinical  trial  methodology, 
•■(iv)  health  services  research  In  the  field 
of  patient  outcomes, 
••(V)  peer  quality  review,  and 
"(vl)  practice  guidelines  development; 
"(B)  representatives  of  health  care  provid- 
ers. Including— 

"(I)  at  least  1  member  who  Is  engaged  In 
the  practice  of  medicine, 

"(11)  at  least  1  member  who  is  engaged  in 
the  practice  of  surgery,  and 

••(ill)  at  least  1  member  who  Is  actively  em- 
ployed In  hospital  function:  and 

••(C)  other  individuals  whom  the  Assistant 
Secretary  determines  to  be  appropriate. 

••(3)  Any  officer  or  employee  of  the  United 
States  (jovernment  serving  on  the  Inde- 
pendent Advisory  Committee  shall  serve  as 
a  nonvoting,  ex  officio  member.  The  nonvot- 
ing, ex  officio  members  of  the  Committee 
shall  consist  of— 

"(A)  the  Director  of  the  Center  or  the  rep- 
resentative of  such  individual:  and 

•■(B)  not  more  than  3  other  officers  or  em- 
ployees whom  the  Assistant  Secretary  deter- 
mines to  be  appropriate. 

'•(4)  The  voting  members  of  the  Independ- 
ent Advisory  Committee  shall  appoint  a 
chairman  from  among  such  members. 

••(5)  A  vacancy  occurring  on  the  Independ- 
ent Advisory  Committee  shall  be  filled  In 
the  same  manner  as  that  In  which  the  origi- 
nal appointment  is  made. 

"(6)  The  Assistant  Secretary  shall  make 
available  to  the  Independent  Advisory  Com- 
mittee such  office  facilities,  persoruiel,  tech- 
nical assistance  and  such  funds  authorized 
under  subsection  (c)(3).  as  are  necessary  to 
enable  such  Conunlttee  to  carry  out  effec- 
tively its  functions. 

••(7)  The  Independent  Advisory  Commit- 
tee shall  meet  not  less  than  2  times  each 
calendar  year.  The  chairman  of  such  Com- 
mittee may  call  additional  special  meetings 


as  such  chairman  determines  to  be  neces- 
sary. 

••(8)  Members  of  the  Committee  who  are 
not  regular  full-time  employees  of  the 
United  States  Government  shall,  while  at- 
tending meetings  and  conferences  of  the 
Committee  or  otherwise  engaging  In  the 
business  of  the  Committee  (including  travel- 
time),  be  entitled  to  receive  compensation  at 
a  rate  fixed  by  the  Assistant  Secretary,  but 
not  exceeding  the  rate  specified  at  the  time 
of  such  service  under  GS-18  of  the  General 
Schedule  established  under  section  5332  of 
title  5,  United  States  Code. 

••(9)  While  away  from  their  homes  or  reg- 
ular places  of  business  on  the  business  of 
the  Independent  Advisory  Committee,  such 
members  may  be  allowed  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  as 
authorized  by  section  5703  of  title  5,  United 
States  Code,  for  persons  employed  Intermit- 
tently In  the  Government  service. 

••(10)  The  Assistant  Secretary  shall  ensure 
that  the  Independent  Advisory  Committee 
Is  established  and  operated  In  accordance 
with  the  Federal  Advisory  Committee  Act. 

■•(11)  The  Independent  Advisory  Commit- 
tee shall— 

••(A)  review  the  reports  of  the  results  of 
patient  outcomes  assessment  research  re- 
quired under  subsection  (f)  and  (g); 

"(B)  advise  the  Assistant  Secretary  on  the 
establishment  of  tactical  research  priorities 
and  on  the  Implementation  of  such  research 
priorities  by  the  Department: 

■•(C)  review  applications  for  patient  out- 
comes assessment  research  grants,  coopera- 
tive agreements,  and  contracts  In  excess  of 
$100,000  In  direct  costs,  which  a  Center  peer 
review  panel,  established  under  subsection 
(d),  rates  as  having  a  sufficient  level  of  pri- 
ority to  allow  funding; 

••(D)  advise  the  Assistant  Secretary  on  the 
development  of  condition-specific  or  proce- 
dure-specific practice  guidelines,  on  the  dis- 
semination of  research  findings  and  practice 
guidelines,  and  on  the  application  of  prac- 
tice guidelines:  and 

••(E)  provide  reports  of  all  meetings  to  the 
Assistant  Secretary  and  to  the  Institute  of 
Medicine,  and  make  such  reports  available 
to  the  public. 

"(12)  The  Independent  Advisory  Commit- 
tee shall  receive  the  annual  status  reports 
prepared  by  the  Institute  of  Medicine  under 
subsection  (i). 

■■(13)  Individual  members  of  the  Inde- 
pendent Advisory  Committee  shall  be  avail- 
able to  the  following  on  an  ad  hoc  basis,  as 
necessary,  for  consultation: 

•■(A)  the  Center; 

••(B)  the  Assistant  Secretary:  and 

"(C)  other  agencies  of  the  Department. 

••(i)(l)  Within  60  days  after  the  date  of  en- 
actment of  appropriation  Acts  authorized 
under  paragraph  (1)  of  subsection  (c)  and 
paragraph  (6)  of  this  subsection,  the  Assist- 
ant Secretary  shall  enter  Into  a  contract 
with  the  President  of  the  National  Academy 
of  Sciences  (hereafter  In  this  section  re- 
ferred to  as  the  Academy)  under  which  the 
Academy,  acting  through  the  Institute  of 
Medicine,  shall— 

••(A)  conduct  studies  which  shall— 

••(I)  annually  review  the  available  Informa- 
tion and  findings  of  the  research  program, 
and 

••(ii)  advise  the  Department  on  the  con- 
duct of  the  research  program  and  guidelines 
program:  and 

••(B)  publish  the  reports  described  under 
paragraphs  (4)  and  (5). 

••(2)  If  the  President  of  the  Academy  does 
not  agree  to  enter  Into  a  contract  described 


under  paragraph  (1),  the  Assistant  Secre- 
tary shall  enter  into  a  contract  with  another 
appropriate  public  or  private  nonprofit 
entity  to  conduct  the  studies  and  to  prepstre 
and  publish  the  reports  described  under 
paragraphs  (4)  and  (5). 

••(3)  In  carrying  out  the  contract  described 
under  paragraph  (1),  the  President  of  the 
Academy  (acting  through  the  Institute  of 
Medicine)  or  the  appropriate  official  of  an- 
other public  or  private  nonprofit  entity 
shall  solicit,  through  a  national  search,  the 
assistance  of  individuals  who  are  capable  of 
carrying  out  the  requirements  of  such  con- 
tract and  who— 

••(A)  are  Involved  In  a  broad  spectrum  of 
health  care  interests,  such  as— 

••(1)  professional  health  care.  Including 
medical  and  surgical  practice  and  hospital 
function. 

■■(ii)  health  organization  affairs. 

■■(Hi)  consumer  concerns. 

■■(Iv)  health  provider  peer  review, 

■'(V)  health  care  insurance: 

■■(B)  are  recognized  experts  In  such  areas 
as— 

■■(I)  computer  data  bases. 

■■(ID  health  services  research  In  the  field 
of  patient  outcomes. 

""(Ill)  health  professions  education. 

"■(Iv)  epidemiology,  and 

■'(V)  social  work  and  medical  ethics;  and 

■'(C)  are  Involved  In  such  other  related 
fields,  as  the  President  of  the  Academy  or 
such  official  determines  to  be  appropriate. 

■■(4)  The  Academy  (acting  through  the  In- 
stitute of  Medicine)  or  another  public  or  pri- 
vate nonprofit  entity  (hereafter  In  this  sub- 
section referred  to  as  the  'Institute  of  Medi- 
cine') shall  annually  review  the  available  in- 
formation, findings,  and  recommendations 
of  the  research  program  conducted  under 
this  section.  The  Institute  of  Medicine,  as 
part  of  the  review  process,  shall  be  provided, 
in  a  timely  fashion,  with  summaries  of  the 
research  program  and  guidelines  program 
through  periodic  status  reports  produced  by 
components  of  the  Department  involved  In 
patient  outcomes  assessment  research  or 
the  development  of  practice  guidelines,  and 
the  reports  by  the  Independent  Advisory 
Conunlttee  specified  under  subsection 
(h)(ll)(E).  and  shall— 

'■(A)  reconunend  strategic  priorities  for 
the  research  program  and  practice  guide- 
lines to  the  Assistant  Secretary,  and  advise 
the  Assistant  Secretary  concerning— 

"(1)  the  best  classes  of  research  studies 
and  suggested  directions  for  such  research. 

■'(ID  the  best  means  of  disseminating  the 
findings  of  the  research  program. 

■■(ill)  procedures  for  identifying  priorities 
In.  or  setting  protocols  for,  developing  prac- 
tice guidelines,  and 

"(iv)  appropriate  and  Inappropriate  appli- 
cations of  practice  guidelines;  and 

"(B)  evaluate  the  success  of  the  research 
program  in  meeting  the  following  missions: 

■■(i)  the  generation  of  necessary  and  ap- 
propriate patient  outcomes  assessment  re- 
search findings  and  practice  guidelines,  and 

■■(ii)  the  dissemination  of  patient  out- 
comes assessment  research  findings  and 
practice  guidelines  In  such  a  manner  as  such 
findings  and  practice  guidelines  are  assimi- 
lated into  health  care  professional  educa- 
tion and  into  professional  health  care. 

■■(5)  The  Institute  of  Medicine  shall  Issue 
a  report  to  the  Congress,  to  the  Assistant 
Secretary,  to  the  Independent  Advisory 
Committee,  and  to  the  public  which  summa- 
rizes the  findings  under  paragraph  (4)  and 
Includes  suggested  legislative  and  other  rec- 
ommendations for  improving  the  research 
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proKram  and  sidelines  progrmm.  The  Insti- 
tute of  Medicine  shall  issue  an  initial  pre- 
liminary report  not  later  than  120  days 
after  the  date  of  execution  of  the  contract 
under  paragraph  (1)  or  (2).  and  complete  re- 
ports not  later  than  January  31  of  each  sub- 
sequent year.  In  carrying  out  the  review  and 
in  issuing  the  report  described  in  this  para- 
graph, the  Institute  of  Medicine  shall— 

"(A)  develop  and  recommend  strategic  pri- 
orities for  future  research  and  the  guide- 
lines program: 

••<B)  examine  reports  of  research  findings 
and  practice  guidelines  development  derived 
from  the  participation  in  the  research  pro- 
gram and  the  guidelines  program  by  the 
Center  and  other  Federal  entities; 

"(C)  comment  on  the  findings  of  the  re- 
search program  and  the  results  of  the  guide- 
lines program,  and  the  relevance  and  impor- 
tance of  such  findings  and  results  with  re- 
spect to  the  Congress,  providers,  and  con- 
sumers; and 

"(D>  prepare  criteria  to  select  research 
focal  points  and  practice  guidelines  Indica- 
tors that  meet  the  requirements  of  sul)sec- 
tions  (a)<4)  and  (bM7).  respectively. 

••<6HA)  For  the  purposes  of  carrying  out 
the  research  program  and  guidelines  pro- 
gram review  and  reports  provided  for  in  this 
paragraph  and  in  paragraphs  (4)  and  (5) 
there  are  authorized  to  be  appropriated— 

"(i)  from  the  general  fund  of  the  Treas- 
ury, one-half  of  the  amount  specified  in  sub- 
paragraph (B): 

"(il)  from  the  Federal  Hospital  Insurance 
Trust  Fund,  one-third  of  the  amount  speci- 
fied in  subparagraph  (B);  and 

•'(ill)  from  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund,  one-sixth  of 
the  amount  specified  in  subparagraph  (B). 

"(B)  The  amounts  specified  in  this  sub- 
paragraph are— 

"(i)  $200,000  for  fiscal  year  1990. 

"(U)  $300,000  for  fiscal  year  1991.  and 

"(lU)  $300,000  for  fiscal  year  1992.". 

<b)  CoirroKMiNG  Amemdment.— Section 
1875  of  the  Social  Security  Act  (42  U.S.C. 
139511)  is  amended  by  striliing  out  subsec- 
Uon  (c). 

(c)  EFFBcmnt  Datk.— The  amendments 
made  by  this  section  shall  become  effective 
on  the  date  of  enactment  of  this  Act. 

•  Mr.  HEINZ.  Mr.  President,  it  is  with 
great  pleasure  that  I  join  the  majority 
leader  and  my  colleagues  in  the 
Senate  today  in  introducing  legislation 
that  will  go  far  to  improve  fundamen- 
tal medical  treatment  decisions  affect- 
ing the  lives  of  millions  of  Americans 
each  year. 

This  year,  some  150.000  women  will 
be  diagnosed  as  having  breast  cancer. 
Last  week,  a  study  in  the  New  England 
Journal  of  Medicine  reported  that  the 
chances  of  siuTrival  for  these  women 
are  just  as  good  if  they  are  treated 
conservatively,  by  simply  removing  the 
tumor  and  having  radiation,  than  if 
they  have  a  radical  mastectomy. 

This  is  good  news  for  women  who 
Just  10  years  ago  would  have  had  no 
choice  but  to  go  with  the  mastecto- 
my—a far  more  risky  and  emotionally 
stressful  option.  This  is  only  one  ex- 
ample of  the  direct  benefit  to  patients 
of  getting  a  better  handle  on  which  di- 
agnostic or  treatment  approaches  are 
more  or  less  effective.  Too  often,  phy- 
sicians and  patients  must  make  treat- 
ment decisions  in  the  midst  of  great 


uncertainty  and  lack  of  scientific  evi- 
dence on  which  tests  or  procedures 
will  produce  the  best  outcome. 

Should,  for  example,  one  opt  for 
bypass  surgery  or  a  less  extreme  pro- 
cedure such  as  angioplasy  in  treating 
heart  disease?  When  is  an  intrusive  di- 
agnostic technique  such  as  endoscopy 
worth  the  health  risk  and  the  associat- 
ed cost,  which  can  nm  into  the  hun- 
dreds of  dollars  per  procedure? 

In  the  face  of  such  uncertainty,  we 
tend  to  error  on  the  side  of  prescribing 
more,  and  often  more  intrusive  and 
costly  procedures — driving  up  the  na- 
tion's health  care  bill  and  putting  pa- 
tients at  unnecessary  health  risk. 

I  commend  Senator  Mitchell  for  his 
foresight  in  introducing  the  Patient 
Outcomes  Research  Act  of  1989.  I  am 
honored  to  be  an  original  cosponsor  of 
this  important  legislation  that  pro- 
vides direction  and  much  needed  fund- 
ing for  research  to  reduce  this  "gray 
area"  of  modem  medicine.  I  am  also 
pleased  that  the  Senator  accepted  my 
proposal  to  take  the  bill  one  step  fur- 
ther—to also  require  that  the  E>epart- 
ment  translate  research  findings  into 
medical  guidelines  that  physicians  can 
turn  to  in  making  medical  decisions. 
Only  this  will  ensure  that  what  we 
learn  in  our  laboratories  and  from  our 
statistics  gets  to  the  patient's  bedside. 

I  also  wish  to  take  this  opportunity 
to  announce  a  companion  initiative  I 
have  requested  of  the  General  Ac- 
counting Office  [GAO],  with  the  sup- 
port of  Senator  Mitchell,  Senator 
Pryor  and  Senator  Glenn.  We  are 
asking  that  the  GAO  recommend  a 
strategy  for  proceeding  with  research 
and  the  development  of  practice  guide- 
lines that  will  support  Secretary  Sulli- 
van's personal  commitment  to  this  im- 
portant new  area  of  medical  research 
and  public  policy.  I  request,  Mr.  Presi- 
dent, that  copies  of  our  correspond- 
ence to  Secretary  Sullivan  an(l  the 
GAO  Comptroller  Charles  Bowsher  on 
the  GAO  request  be  submitted  for  the 
Record  at  the  conclusion  of  my  state- 
ment. 

I  believe  that  the  steps  we  are  taking 
with  this  legislation,  with  our  request 
of  the  GAO,  and  with  the  leadership 
of  Secretary  Sullivan,  represent  a 
truning  point  on  an  exciting  new  era 
of  medical  science  that  holds  great 
promise  for  improving  the  quality 
while  also  controlling  the  costs  of 
medical  care.* 


By  Mr.  SYMMS: 
S.  703.  A  bill  entitled  the  "Human 
Rights    in    Central    America   Act    of 
1989":  to  the  Committee  on  Appro- 
priations. 

HTTMAH  RIGHTS  IN  CENTRAL  AMERICA  ACT  OF 
19S9 

Mr.  SYMMS.  Mr.  President,  today  I 
am  introducing  legislation  which 
would  provide  $300  million  in  military 
assistance  and  $85  million  in  humani- 
tarian  assistance   to   the  Nicaraguan 


freedom  fighters.  There  has  been  a 
great  amount  of  talk  that  we  have  fi- 
nally achieved  some  semblance  of  a  bi- 
partisan foreign  policy  toward  Central 
America.  However,  I  am  somewhat  dis- 
appointed at  the  position  taken  by  the 
administration  and  many  of  the  Mem- 
bers in  the  House  and  Senate.  I  think 
the  newest  so-called  bipartisan  pack- 
age being  bsuitered  about  does  not 
offer  enough  strength,  enough  com- 
mitment, and  enough  to  proceed  for 
victory  for  the  freedom  fighters.  In 
previous  years,  the  U.S.  Government 
has  offered  the  Contras  and  the  Nica- 
raguan people  real  hope  and  real  op- 
portunity. 

In  my  view,  this  so-called  peace 
package  now  offers  them  defeat  with- 
out dignity.  However,  I  hope  that  I  am 
wrong. 

Mr.  President,  we  all  remember  the 
famous  line  that,  "it  Is  not  over  until 
the  fat  lady  sings."  As  "it"  relates  to 
the  Contras,  if  the  best  the  U.S.  Gov- 
ernment can  come  up  with  is  the  bi- 
partisan plan  before  us,  we  may  not  be 
able  to  hear  the  fat  lady  sing,  but  it 
sounds  to  me  like  she  is  clearing  her 
throat. 

I  offer  this  legislation  so  my  col- 
leagues will  be  aware  that  it  is  avail- 
able. I  intend  to  call  it  up  for  a  vote.  I 
know  that  it  may  not  pass,  but  there 
are  some  people  in  Congress  who 
would  at  least  like  to  vote  on  a  pack- 
age that  had  a  good  chance  to  assist  in 
the  victory  over  the  Communist  dicta- 
tors in  Nicaragua.  I  am  unabashedly 
proud  of  the  fact  that  my  position  has 
always  been  that  we  should  try  to  lib- 
erate the  enslaved  people  in  Nicaragua 
or  Cuba  or  wherever.  Freedom  is  hu- 
manitarian. Capitalism  is  the  engine 
of  prosperity  in  the  world,  and  that 
capitalist  economic  system  provides 
the  best  for  most  people. 

It  provides  the  means  by  which  to 
turn  on  the  lights,  to  feed  the  people, 
to  distribute  the  food,  to  clothe  the 
cold,  to  feed  the  hungry,  and  care  for 
the  sick.  We  Americans,  of  all  people, 
should  never  be  ashamed  to  say  that 
our  goal  is  to  help  liberate  people  that 
are  enslaved  by  Communist  dictators 
like  Daniel  Ortega  and  Thomas  Borge 
and  Fidel  Castro,  and  others  around 
the  world. 

The  legislation  I  offer  to  the  Senate 
today  is  not  meant  in  any  way  to 
impugn  the  motives  of  the  President. 
Secretary  Baker,  or  any  of  my  col- 
leagues who  are  endorsing  the  biparti- 
san package.  I  hope  they  are  right. 
and  I  am  sure  that  they  firmly  believe 
this  is  the  most  appropriate  course  of 
action  for  the  United  States  to  take. 

In  view  of  the  way  the  votes  have 
gone  on  the  Senate  and  House  floors.  I 
can  see  how  the  President  and  the 
Secretary  of  State  would  come  to  that 
conclusion.  They  simply  have  not  been 
able  to  get  the  votes  for  a  package 
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that  would   assure   victory   over  the 
Communists  by  the  Contras. 

Having  said  that,  Mr.  President.  I 
feel  very  strongly,  and  I  think  it  would 
not  be  in  good  conscience  for  this  Sen- 
ator to  do  anything  less  than  offer 
this  meager  package  of  $300  million 
for  lethal  aid.  and  $85  million  for  hu- 
manitarian aid,  from  the  great  United 
States. 

If  we  cannot  do  that  much  to  help 
freedom  prevail  in  Nicaragua,  to  give 
hope  for  the  future  of  young  Nicara- 
guan  people,  that  they,  too.  might 
some  day  live  in  a  democratic  society 
that  offers  them  private  ownership, 
freedom  of  the  press,  freedom  of  reli- 
gion, freedom  to  move  where  they 
wanted  to  in  their  country;  then.  Mr. 
President.  I  think  it  is  a  sad  day  in  our 
history. 

We  should  be  working  openly,  Mr. 
President,  for  the  overthrow  of  the 
Conmiunist  regimes  in  Nicaragua. 
Cuba,  and  other  places.  In  foreign 
policy,  we  should  keep  it  very  simple 
and  clean.  Support  your  friends  and 
oppose  your  enemies.  If  you  stay  with 
those  policies,  in  the  longrun,  freedom 
will  prevail,  and  it  will  happen  faster 
than  if  we  try  to  dance  around  the 
edges  of  the  real  issues. 

While  many  support  peace  in  Cen- 
tral America.  I  say  let  us  support 
peace  and  freedom.  When  people  say, 
"give  peace  a  chance,"  I  say,  let  us  give 
peace  and  freedom  a  chance. 

That  is  why  I  send  to  the  desk  this 
legislation.  When  we  start  debating 
the  bipartisan  package,  this  will  prob- 
ably be  one  amendment  that  will  be  at 
my  attention.  At  this  point,  however,  I 
offer  it  to  my  colleagues  for  their  con- 
sideration, and  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  703 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  in  Congress  assembled. 
That,  this  act  may  be  cited  as  "The  Human 
Rights  In  Central  America  Act  of  1989". 

SEC.  2.  PROVISION  OF  ASSISTANCE. 

(a)  Non-Lethal  Assistance.— The  Presi- 
dent is  hereby  authorized  to  transfer  from 
the  unobligated  funds  of  the  Department  of 
Defense  not  less  than  $85,000,000  to  be  used 
solely  for  providing  non-lethal  assistance  to 
the  Nicaraguan  democratic  resistance.  Such 
non-lethal  assistance  shall  include,  but  not 
be  limited  to  the  provision  of  economic  and 
material  assistance  relating  to  administra- 
tive costs,  office  space,  office  supplies,  tele- 
communications equipment  and  supplies, 
transportation  equipment  and  costs,  gaso- 
line, fuel,  aircraft  spare  parts  (including  hel- 
icopters), conununlcations  radios  with  bat- 
teries, clothing,  boots,  political  education 
expenses,  military  training  expenses,  civil 
action  expenses,  and  such  other  non-lethal 
expenses  as  shall  be  deemed  necessary  and 
proper. 

(b)  Uthal  Assistance.— The  President  is 
hereby  authorized  to  transfer  from  the  un- 
obligated funds  of  the  Department  of  De- 
fense not  less  than  $300,000,000  to  be  used 


solely  for  providing  assistance,  both  lethal 
and  non-lethal,  to  the  Nicaraguan  democrat- 
ic resistance;  provided,  however,  that  no 
funds  may  be  made  available  pursuant  to 
the  provisions  of  this  paragraph  until  July 
19,  1989.  and  no  funds  may  be  made  avail- 
able pursuant  to  this  paragraph  If,  on  or 
before  July  19,  1989,  the  government  of 
Nicaragua  has  taken  irreversible  action  to 
implement  free  and  democratic  elections  In 
Nicaragua. 

SEC  J.  EFFECTIVE  DATE. 

This  Act  shall   take  effect  upon  enact- 
ment. 


By  Mr.  RIEGLE  (for  himself, 
Mr.  Packwood,  Mr.  Bradley, 
Mr.  Chafee,  Mr.  Moynihan, 
Mr.  Durenberger,  Mr.  Matsu- 
NAGA,  Mr.  DeConcini,  Ms.  Mi- 

KULSKI,      Mr.      HOLLINGS,      MT. 

Simon,  Mr.  Pell,  Mr.  Conrad, 

and  Mr.  Inouye); 
S.  704.  A  bill  to  increase  the  authori- 
zation under  title  XX  of  the  Social  Se- 
curity Act  for  block  grants  to  States 
for  social  services;  to  the  Committee 
on  Finance. 

SOCIAL  SERVICES  BLOCK  GRANT  RESTOPfTION 
ACT 

•  Mr.  RIEGLE.  Mr.  President,  I  am 
pleased  to  join  with  a  strong  biparti- 
san group  of  my  colleagues  in  intro- 
ducing S.  704,  the  Social  Services 
Block  Grant  Restoration  Act  of  1989. 
Our  purpose  is  to  increase  the  level  of 
funding  for  this  vital  program  which 
has  seen  its  buying  power  cut  in  half 
at  the  same  time  that  the  social  prob- 
lems it  is  designed  to  address  have  in- 
creased dramatically  across  the  coun- 
try. 

Title  XX  of  the  Social  Security  Act 
provides  the  main  source  of  Federal 
funding  for  a  wide  range  of  increasing- 
ly necessary  social  services  such  as 
child  day  care,  protection  from  abuse 
or  neglect,  sheltered  employment  and 
community-based  residential  programs 
for  disabled  individuals,  and  chore 
services  and  home  delivered  meals  for 
the  elderly. 

Title  XX  has  lost  50  percent  of  its 
purchasing  power  over  the  last  10 
years.  At  the  same  time,  reports  of 
child  abuse,  the  need  for  home-based 
services  for  seniors  and  disabled  Amer- 
icans, and  the  need  for  affordable 
child  care  have  become  urgent  nation- 
al concerns. 

Our  bill  is  modest  compared  to  the 
need.  It  simply  restores  $200  million  to 
title  XX  in  each  of  the  next  3  years.  It 
raises  the  authorization  of  title  XX 
from  its  current  level  of  $2.7  billion  to 
$3.3  billion  by  1992— the  level  it  would 
have  reached  in  1985,  absent  the  re- 
ductions of  the  early  1980's. 

I  have  worked  closely  in  the  past  on 
this  issue  with  Generation  United,  an 
intergenerational  coalition  of  over  100 
organizations.  They  have  again  en- 
dorsed the  restoration  of  title  XX 
funding  at  the  top  of  their  legislative 
agenda  this  year. 


FUNDING  OF  TITLE  XX  IN  FISCAL  YEAR  1»B8 

In  the  100th  Congress,  an  item  was 
overlooked  during  the  harried  final 
days  of  the  fiscal  year  1988  budget 
process.  After  an  extended  battle,  the 
Omnibus  Budget  Reconciliation  Act  of 
1987  included  a  one-time  increased  au- 
thorization of  $50  million  for  title  XX 
in  fiscal  year  1988. 

The  increase  was  included  in  the 
budget  summit  agreement,  and  signed 
into  law  by  President  Reagan.  Inad- 
vertently, the  increase  was  not  includ- 
ed as  part  of  the  fiscal  year  1988  con- 
tinuing resolution. 

The  additional  funds  were  included 
in  CBO's  fiscal  year  1988  baseline,  and 
corresponding  cuts  were  made  in  other 
programs  to  make  room  for  the  title 
XX  increase.  Unfortunately,  although 
the  funding  was  approved  in  a  supple- 
mental appropriations  bill  in  a  House 
subcommittee,  it  was  never  finally  ap- 
propriated. 

By  enacting  an  increase  in  title  XX, 
the  Federal  Government  made  a  com- 
mitment to  serving  the  needs  of  chil- 
dren, elderly,  and  disabled  persons. 
Mr.  President,  I  want  to  state  for  the 
record  that  the  unprecedented  and  un- 
warranted failure  to  appropriate  the 
amount  authorized  for  title  XX  for 
fiscal  year  1988  in  no  way  undermines 
or  brings  into  question  its  entitlement 
status.  

When  the  authorization  of  title  XX 
is  increased,  an  appropriation  should 
be  automatic.  As  far  as  I  can  ascertain, 
this  proposition  was  not  in  question 
when  the  funds  were  not  appropriated 
for  fiscal  year  1988.  This  omission  was 
not  made  as  the  result  of  a  difference 
of  opinion  about  the  policy  of  increas- 
ing funding  for  title  XX,  or  about  its 
entitlement  status.  Rather  the  omis- 
sion was  the  tragic  outcome  of  the 
timing  of  events  and  perhaps  less  than 
perfect  communication  during  con- 
gressional enactment  of  the  budget  for 
fiscal  year  1988. 

Mr.  President,  this  should  never 
happen  again.  Congress  should  be 
wary  of  one-time  increases  in  title  XX. 
I  urge  my  colleagues  to  consider  the 
necessity  of  a  permanent  increase  in 
the  authorization  of  title  XX. 

RESTORATION  OF  FUNDS 

States  will  have  difficulty  meeting 
the  needs  of  their  most  vulnerable  citi- 
zens  without  a  restoration  of  title  XX 
funds.  They  may  have  to  reduce  serv- 
ices to  seniors,  children  and  disabled 
individuals.  

In  fiscal  year  1982,  title  XX  funding 
was  cut  by  $600  million  in  the  Omni- 
bus Budget  Reconciliation  Act  of  1981. 
Today,  title  XX  is  funded  at  the  same 
level  which  it  has  been  since  1985.  In 
constant  1988  dollars.  Federal  funding 
for  title  XX  programs  has  fallen  from 
$5.4  bUlion  in  1977  to  $2.7  biUion 
today. 
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I  urge  my  colleagues  to  join  with  us 
in  supporting  this  vital  effort  to  re- 
store funding  for  title  XX. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  insert- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rbcoro,  as  follows: 

S.  704 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   StaUs    of 
America  in  Congress  asseml>led, 

SECTION  I.  SHORT  TITLE. 

This  Act  m»y  be  cited  as  the  "Social  Serv- 
ices Block  Grant  Restoration  Act  of  1989". 

SBC  1.  INCREASE  IN  TITLE  XX  AITHORIZATION 
FOR  BLOCK  GRANTS  T<)  STATES  FOR 
SOCIAL  SERVICES. 

Subsection  (c)  of  section  2003  of  the  Social 
Security  Act  (42  U.S.C.  1397b  is  amended- 

(1)  by  stiiliing  out  ".  and  for  each  succeed- 
ing fiscal  year  other  than  the  fiscal  year 
1988;  and"  in  paragraph  (3)  and  inserting  in 
lieu  thereof  a  semicolon; 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (4)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(5)  $2,700,000,000  for  the  fiscal  year  1989; 

"(«)  $2,900,000,000  for  the  fiscaJ  year  1990; 

"(7)  $3,100,000,000  for  the  fiscal  year  1991; 
and 

"(8)  $3,300,000,000  for  the  fiscal  year 
1992.".« 

•  Mr.  CHAFEE.  Mr.  President,  I  am 
proud  today  to  join  Senator  Riegle  in 
sponsoring  the  Social  Services  Block 
Grant  Restoration  Act  of  1989.  This 
legislation  will  help  restore  funding 
for  the  title  XX  Social  Services  Block 
Grant  which  serves  some  of  the  most 
vulnerable  members  of  our  society. 

Title  XX  is  the  primary  source  of 
Federal  funding  for  child  care,  com- 
munity services  for  senior  citizens  and 
those  with  disabilities,  and  protective 
services  for  abused  and  neglected  chil- 
dren. The  Social  Services  Block  Grant 
enables  individuals  and  families  to 
help  themselves  become  economically 
and  socially  self-sufficient. 

I  believe  we  have  a  responsibility  to 
encourage  those  with  disabilities  to 
reach  their  potential  and  care  for 
themselves  to  the  best  of  their  abili- 
ties. We  must  assist  parents  with  de- 
pendent children  to  obtain  quality 
child  care  so  they  can  work  and  pro- 
vide for  their  family.  We  must  provide 
community  services  such  as  adult  day 
care,  chore  aid.  and  homemaker  assist- 
ance to  enable  the  elderly  to  remain  in 
their  homes. 

Title  XX  provides  all  these  services 
and  more.  But  because  its  funding 
levels  have  not  increased  with  the  rate 
of  inflation,  these  programs  are 
having  difficulties  meeting  the  needs 
of  the  people  they  serve. 

The  Social  Services  Block  Grant 
Restoration  Act  would  increase  fund- 
ing for  the  title  XX  block  grant  by 
$600  million  over  3  years.  This  in- 
crease is  essential  to  helping  people 
served  under  title  XX  to  live  independ- 


ently and  maintain  a  high  quality  of 
life. 

Mr.  President,  during  this  time  of 
fiscal  restraint,  I  ask  my  colleagues  to 
look  at  this  legislation  as  a  much 
needed  investment  in  the  lives  and 
future  of  our  most  vulnerable  citizens. 
It  is  my  hope  that  the  Senate  will  ap- 
prove this  legislation  and  in  so  doing, 
recognize  the  importance  of  services 
provided  under  the  title  XX  Social 
Services  Block  Grant.* 


By  Mr.  DASCHLE  (for  himself 
and  Mr.  Pressler): 
S.  705.  A  bill  to  assure  fair  consider- 
ation of  the  Interests  of  States  likely 
to  be  affected  by  the  establishment  of 
low-level  radioactive  waste  disposal  fa- 
cilities; to  the  Committee  on  Environ- 
ment and  Public  Works. 

INTERESTS  OF  STATES  AFFECTEU  BY  ESTABUSH- 
MENT  OP  LOW-LEVEL  RADIOACTIVE  WASTE  DIS- 
POSAL FACILITIES 

Mr.  DASCHLE.  Mr.  President,  in 
1980  the  Members  of  this  body  passed 
into  law  the  Radioactive  Waste  Policy 
Act,  essentially  establishing  a  Federal 
policy  which  holds  each  State  respon- 
sible for  the  disposal  of  its  own  radio- 
active waste.  The  law  also  authorized 
and  encouraged  States  to  enter  into 
compacts  for  the  disposal  of  low-level 
waste  generated  within  their  borders. 

In  1985.  Congress  further  amended 
the  act,  providing  a  series  of  mile- 
stones, incentives  and  penalties  to  en- 
courage the  development  of  compact 
regions.  Responding  to  this  act.  five 
midwestem  States  joined  to  create 
what  became  known  as  the  Central 
Interstate  Low-Level  Radioactive 
Waste  Compact,  with  Nebraska  being 
designated  as  the  host  site  for  the  low- 
level  waste  facility. 

In  January  of  1989.  the  contractor 
for  the  Central  Interstate  Compact— 
U.S.  Ekx>logy— chose  three  locations  as 
possible  sites  for  the  Compact's  low- 
level  radioactive  waste  disposal  unit. 
All  three  of  these  sites  are  located  ad- 
jacent to  the  borders  of  other  States. 
One  of  them,  in  Boyd  County,  NB.  is 
located  5  miles  from  the  State  of 
South  Dakota. 

In  developing  the  compact  concept— 
a  consortium  of  States  designed  to  ef- 
fectively dispose  of  low-level  waste- 
attention  was  primarily  focused  on  the 
compacts  themselves.  Little,  if  any, 
consideration  was  given  to  the  possible 
effect  on  and  rights  of  noncompact 
States  located  adjacent  to  waste  dis- 
posal sites.  The  consequences  of  this 
oversight  is  clearly  evident  in  the  case 
of  the  Nebraska  site  located  5  miles 
from  South  Dakota. 

Upon  learning  of  the  proposed  site 
in  Boyd  County,  NB,  the  residents  of 
South  Dakota  quicky  discovered  that 
even  though  it  is  only  five  miles  from 
our  border  and  sits  directly  above  a 
water  table  used  by  our  farmers  and 
ranchers,  existing  regulations  prevent 
them   from   participating   directly   in 


the  site  selection  process.  Nebraska 
statutes,  developed  in  accordance  with 
the  Low-Level  Radioactive  Waste 
Policy  Act.  provide  for  at  least  some 
level  of  participation  in  the  siting 
process  by  its  residents.  However,  for 
the  residents  of  South  Dakota,  there 
are  no  guarantees  of  notice,  public 
comment,  direct  psu-ticipation  in  the 
hearing  process,  or  even  the  right  to 
have  serious  questions  answered.  In 
other  words,  a  resident  of  a  State  dis- 
posing the  waste  who  lives  50  miles 
from  the  proposed  site  is  given  numer- 
ous opportunities  to  affect  the  process 
while  the  non-resident,  living  only  5 
miles  from  the  proposed  site  must  sit 
in  silence. 

In  commenting  on  South  Dakota's 
desire  to  play  a  role  in  the  siting  proc- 
ess associated  with  this  proposed  low- 
level  nuclear  waste  site,  a  spokesman 
for  U.S.  Ecology  said,  "...  some 
things  stop  at  the  State  line."  He  is 
right.  Some  things  do  stop  at  the 
State  line.  Unfortunately,  radiation  is 
not  one  of  them.  And  that's  why  his 
statement  is  the  best  argument  I  have 
heard  for  supporting  the  legislation 
that  I  am  introducing  today. 

If  problems  were  to  develop  in  the 
future  at  this  proposed  waste  site,  the 
impacts  would  not  stop  at  the  State 
line.  The  water  table  over  which  the 
site  sits  does  not  end  at  the  border. 
The  wind  that  blows  over  the  site  and 
across  our  prairie  does  not  stop  at  the 
border.  We  have  received  no  assurance 
that  waste  destined  for  this  site  will 
not  be  hauled  over  a  highway  system 
that  crosses  South  Dakota  or  that  our 
dairy  industry,  which  requires  a  zero 
radiation  tolerance  in  the  milk  it  pro- 
duces, will  not  be  affected. 

A  State  border  is  a  magical  wall 
through  which  nothing  can  pass 
except  for  that  which  is  authorized  or 
agreed  upon.  Yet,  in  the  siting  of  a 
low-level  waste  disposal  site,  as  in  the 
case  of  Nebraska,  it  is  being  viewed  as 
such.  This  line  of  thought  continues 
even  though,  in  the  event  of  a  release 
of  radioactive  product  at  the  facility,  a 
rancher  5  miles  from  the  proposed  site 
would  face  much  greater  impacts  than 
the  resident  who  lives  50  miles  away. 

The  legislation  I  am  introducing 
today  does  nothing  to  restrict  a  State 
or  a  compact's  disposal  of  low-level  ra- 
dioactive waste  as  required  under  the 
Act.  However,  if  a  low-level  waste  site 
is  proposed  for  a  location  within  20 
miles  of  a  State  which  is  not  a  member 
of  the  compact,  the  non-compact  State 
must  at  least  be  given  the  opportunity 
to  participate  in  the  siting  process. 

Specifically,  the  legislation  requires 
the  compact  or  host  State  to: 

Send  the  noncomp{u;t  State  written 
notice  of  its  proposal; 

Provide  the  bordering  State  copies 
of  documents  and  studies  which  sup- 
port or  advise  against  the  construction 


UMI 


of  a  facility  at 
alternative  sit 

Allow  the  I 
questions  and 
posal; 

Demonstrate 
will  not  have  i 
environment, 
of  the  borderii 

Demonstrati 
clearly  superi( 
and  that  it  w 
hood  of  cont 
ment; 

Select  a  site 
waste  being  t 
bordering  Sts 
emergency  or 
crease  the  tr 
miles  or  more; 

Give  the  rei 
dering  State 
submit  writt< 
stage  of  the  i 
of  a  license  to 
disposal  f  acilit 

Recently,  I 
Bonesteel,  SD 
low-level  radi( 
sits  across  ou 
ranching  comi 
350  people.  Oi 
ing,  500  citizei 
to  let  it  be  k] 
have  the  right 
ess  which  woi 
Their .  motive 
desire  to  int 
sovereign  pre: 
assure  that  th 
knowledged  ai 

The  people  i 
professional  a 
radical  obstru( 
ty  are  not  opp 
ar  power  or 
were  farmers 
men  and  woi 
country  govei 
emments,  D( 
cans.  They  a 
upon  a  clean  : 
cattle  and  con 
environment  f 

In  a  speech 
Lincoln  best  s 
these   citizens 
and  the  reaso 
this  legislatior 

I  believe  each 
tied  to  do  as  he  I 
fruit  of  his  lab 
interferes  with  8 
each  communitj 
do  exactly  as  it  i 
within  that  Sta 
right  of  no  othe 
al  government,  \ 
to  interfere  witl 
general  class  ol 
the  whole. 

The  placemi 
active   waste 
South  Dakota 
ing  law  which 
State  from  e\ 


29-059  0-9(M6  (I 


.  Nebraska 
dance  with 
Ive  Waste 
least  some 
the  siting 
owever,  for 
kota.  there 
Ace,  public 
.ion  in  the 
tie  right  to 
swered.  In 
i  State  dis- 
!s  50  miles 


April  5,  1989 


CONGRESSIONAL  RECORD— SENATE 


5589 


;lop  in  the 
ite  site,  the 
.  the  State 
which  the 
;he  border, 
he  site  and 
stop  at  the 
3  assurance 
lis  site  will 
vay  system 
or  that  our 
ires  a  zero 
nilk  it  pro- 

agical  wall 
can  pass 
thorized  or 
siting  of  a 
;.  as  in  the 
S  viewed  as 
;  continues 
)f  a  release 
e  facility,  a 
oposed  site 
ipacts  than 
les  away, 
introducing 
'ict  a  State 
ow-level  ra- 
under  the 
I  waste  site 
within  20 
t  a  member 
npact  State 
ipportunity 
»rocess. 
in  requires 
y. 
ate  written 

tate  copies 
which  sup- 
instruction 


of  a  facility  at  that  site  rather  than  an 
alternative  site; 

Allow  the  border  State  to  submit 
questions  and  comments  on  the  pro- 
posal; 

Demonstrate  that  the  proposed  site 
will  not  have  any  adverse  effect  on  the 
environment,  economy  or  population 
of  the  bordering  State; 

Demonstrate  that  the  border  site  is 
clearly  superior  to  all  alternative  sites 
and  that  it  will  have  the  least  likeli- 
hood of  contaminating  the  environ- 
ment; 

Select  a  site  that  would  result  in  less 
waste  being  transported  through  the 
bordering  State,  except  in  cases  of 
emergency  or  when  that  would  in- 
crease the  transport  distance  by  50 
miles  or  more;  and 

Give  the  representatives  of  the  bor- 
dering State  the  opportunity  to 
submit  written  comments  at  each 
stage  of  the  proceedings  for  approval 
of  a  license  to  construct  and  operate  a 
disposal  facility  at  a  border  site. 

Recently,  I  attended  a  meeting  in 
Bonesteel,  SD  to  discuss  the  proposed 
low-level  radioactive  waste  site  which 
sits  across  our  border.  Bonesteel  is  a 
ranching  community  of  approximately 
350  people.  On  the  night  of  this  meet- 
ing, 500  citizens  filed  into  the  city  hall 
to  let  it  be  Itnown  that  they  want  to 
have  the  right  to  participate  in  a  proc- 
ess which  would  affect  their  futures. 
Their  motives  are  not  based  on  a 
desire  to  interfere  with  Nebraska's 
sovereign  prerogatives  but  rather  to 
assure  that  their  own  interests  are  ac- 
knowledged and  protected. 

The  people  at  this  meeting  were  not 
professional  activists.  They  were  not 
radical  obstructionists,  and  the  majori- 
ty are  not  opposed  to  the  use  of  nucle- 
ar power  or  nuclear  products.  They 
were  farmers  and  ranchers,  business- 
men and  women,  representatives  of 
country  governments  and  tribal  gov- 
ernments. Democrats  and  Republi- 
cans. They  are  people  who  depend 
upon  a  clean  supply  of  water  for  their 
cattle  and  communities,  and  a  healthy 
environment  for  their  children. 

In  a  speech  131  years  ago,  Abraham 
Lincoln  best  sununarized  the  concern 
these  citizens  expressed  that  night 
and  the  reason  why  I  am  introducing 
this  legislation  today. 

I  believe  each  individual  is  naturally  enti- 
tled to  do  as  he  pleases  with  himself  and  the 
fruit  of  his  labor,  so  far  as  it  in  no  wise 
interferes  with  any  other  man's  rights— that 
each  community,  as  a  State,  has  a  right  to 
do  exactly  as  it  pleases  with  all  the  concerns 
within  that  State  that  interfere  with  the 
right  of  no  other  State,  and  that  the  gener- 
al government,  upon  principle,  has  no  right 
to  interfere  with  anything  other  than  that 
general  class  of  things  that  does  concern 
the  whole. 

The  placement  of  a  low-level  radio- 
active waste  site  5  miles  from  the 
South  Dakota  border,  under  an  exist- 
ing law  which  essentially  prevents  our 
State  from  even  commenting  on  the 


siting  process,  is  a  concern  to  the 
people  of  South  Dakota,  as  it  should 
be  to  any  state  that  could  face  similar 
circumstances. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  full  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  705 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 9  of  the  Low-Level  Radioactive  Waste 
Policy  Act  (42  U.S.C.  2021i)  is  amended  by— 

( 1 )  designating  the  existing  text  as  subsec- 
tion (a);  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

■'(b)(1)  A  license  for  a  low-level  radioactive 
waste  disposal  facility  at  a  border  site  may 
not  be  granted  unless  the  Nuclear  Regula- 
tory Commission  (or  agreement  State),  prior 
to  granting  such  approval,  provide  to  each 
bordering  State  and  its  residents  the  follow- 
ing protections: 

"(A)  A  compaict  (or  State  that  is  not  a 
member  of  a  compact)  that  prot>oses  to  con- 
struct a  low-level  radioactive  waste  disposal 
facility  at  a  border  site  shall— 

"(i)  send  written  notice  of  its  proposal  to 
the  governor  of  each  bordering  State  and  to 
each  (I)  local  government  and  (II)  governing 
body  of  an  Indian  tribe,  any  of  whose  terri- 
tory is  situaljed  in  a  bordering  State  within 
20  miles  of  the  border  site; 

"(ii)  provide  the  representatives  of  the 
bordering  State  complete  copies  of  all  stud- 
ies and  other  documents  that  are  in  the  pos- 
session of  or  were  prepared  for  the  compact 
or  one  of  its  member  States  (or  State  that  is 
not  a  member  of  a  compact)  that  support, 
advise  against,  or  in  any  way  have  a  bearing 
on  the  proposal  to  construct  the  facility  at 
that  site  rather  than  at  one  or  more  alterna- 
tive sites: 

"(ill)  allow  the  representatives  of  each 
bordering  state  60  days  after  receipt  of  the 
studies  and  documentation  as  required  by 
clause  (ii)  to  submit  questions  and  com- 
ments on  the  proposal  (including  the  sug- 
gestion of  alternative  sites)  and  to  meet 
with  the  (lersons  responsible  for  making  and 
deciding  upon  the  proposal  to  discuss  the 
bordering  State's  questions,  comments  and 
concerns;  and 

"(iv)  make  a  final  determination  to  con- 
struct a  disposal  facility  at  a  border  site 
only  upon  satisfaction  of  the  criteria  stated 
in  subparagraphs  (B)  and  (C). 

■■(B)(i)  A  border  site  to  which  radioactive 
wastes  would  be  transported  through  a  bor- 
dering State  may  not  be  selected  by  a  com- 
pact (or  State  that  is  not  a  member  of  a 
compact)  over  an  alternative  site  whose  se- 
lection would  result  In  less  radioactive  waste 
being  transported  through  the  bordering 
state. 

"(ii)  The  criterion  stated  in  clause  (i)  may 
be  satisfied  by  a  stipulation  by  the  compact 
(or  State  that  is  not  a  member  of  a  com- 
pact) that  except— 

"(I)  in  emergencies;  and 

"(II)  when  to  do  so  would  increase  the  dis- 
tance to  be  traveled  by  50  miles  or  more, 
the  disposal  facility  shall  refuse  to  receive 
radioactive  wastes  that  have  been  transport- 
ed through  the  bordering  State. 

"(C)  A  border  site  may  be  selected  by  a 
compact  (or  State  that  is  not  a  member  of  a 
compact)  over  an  alternative  site  only  if  it  is 
shown  that— 


"(i)  there  is  no  significant  likelihood  that 
the  location  of  a  disposal  facility  at  the 
border  site  will  have  any  adverse  effect  on 
the  environment,  population  or  economy  of 
a  bordering  State;  or 

"(ii)  the  border  site  is  clearly  superior  to 
all  alternative  sites  in  its  susceptibility  to 
the  construction  and  operation  of  a  disposal 
facility  that  wUl  have  the  least  likelihood  of 
contaminating  the  environment  and,  in  the 
event  of  contamination  of  the  environment 
by  accident,  sabotage  or  any  other  cause, 
will  cause  the  least  injury  to  the  environ- 
ment, population  and  economy  of  the  area 
that  would  be  affected. 

"(D)  The  representatives  of  a  bordering 
State  and  all  local  governments,  governing 
bodies  of  Indian  tribes,  amd  other  persons 
residing  in  a  bordering  State  within  20  miles 
of  a  border  site  shall  be  accorded  an  oppor- 
tunity to  be  heard  and  to  submit  written 
comments  at  each  stage  of  proceedings  for 
approval  of  a  license  for  a  disposal  facility 
at  a  border  site.  In  addition,  the  representa- 
tives of  each  bordering  State  shall  be  ac- 
corded— 

"(i)  full  access  to  all  studies  and  other  doc- 
uments submitted  or  prepared  in  connection 
with  an  application  and  proceedings  for  a  li- 
cense for  the  construction  and  operation  of 
a  disposal  facility  at  a  border  site;  and 

"(ii)  the  right  to  submit  proposals  as  a 
part  of  the  licensing  procedure  concerning 
the  manner  in  which  the  disposal  facility 
shall  be  constructed  and  operated. 

All  proposals  submitted  pursuant  to 
clause  (ii)  shall  be  adopted  and  made  part  of 
the  conditions  of  the  license  unless  they  are 
found  to  be  unreasonable. 

"(2)  For  the  purposes  of  this  subsection— 

"(A)  the  term  "border  site'  means  a  site  for 
a  proposed  low-level  radioactive  waste  dis- 
posal facility  that  is  within  20  miles  of  a 
border  with  another  State  (other  than  a 
State  that  is  a  member  of  the  compact  (or 
State  that  is  not  a  member  of  the  compact) 
that  is  making  the  proposal; 

"(B)  the  term  "bordering  State'  means  a 
State  (other  than  a  State  that  is  a  member 
of  a  compact  (or  is  a  State  that  is  not  a 
member  of  a  compact)  that  is  making  the 
proposal)  whose  border  is  within  20  miles  of 
a  proposed  low-level  radioactive  waste  dis- 
posal facility; 

'"(C)  the  term  'representatives  of  a  border- 
ing State'  means  the  officials  of  the  State 
agency  designated  by  the  Governor  of  a  bor- 
dering State  as  the  agency  responsible  for 
representing  the  interests  of  a  bordering 
State  in  connection  with  an  application  for 
a  license  for  a  low-level  radioactive  waste 
disposal  facility  at  a  border  site." 


By  Mr.  SHELBY; 
S.  706.  A  bill  to  amend  the  Termes- 
see  Valley  Authority  Act  of  1933  to 
change  the  composition,  operation, 
and  duties  of  the  Board  of  Directors  of 
the  Tennessee  Valley  Authority;  to 
the  Committee  on  Environment  and 
Public  Works. 

CHANGES  IN  BOARD  OF  DIRECTORS  OF  THE 
TENNESSEE  VALLEY  AUTHORITY 

•  Mr.  SHELBY.  Mr.  President,  as  a 
member  of  the  Tennessee  Valley  Au- 
thority [TVA]  delegation,  I  have  an 
avid  and  genuine  interest  in  the  future 
course  and  stability  of  the  organiza- 
tion. Moreover,  I  am  strongly  dedicat- 
ed and  motivated  to  assisting  the  TVA 
in  fulfilling  its  commitment  to  the 
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many  persons  served  by  the  organiza- 
tion. The  TVA  hs  an  impressive  histo- 
ry. It  has  been  praised  as  the  "Great- 
est single  American  invention  of  this 
century."  Representative  Lister  Hill  of 
my  State  of  Alabama,  among  other 
forward-thinking  individuals  of  that 
time,  worked  toward  the  creation  of  a 
development  corporation  that  would 
harness  the  energy  of  the  Tennessee 
River  and  provide  the  stimulation  nec- 
essary for  growth  and  prosperity. 

Unfortunately.  Mr.  President,  study 
after  study  of  the  TVA  has  indicated 
that  TVA's  management  structure 
must  be  changed  if  TVA  is  to  progress 
into  the  future.  In  order  to  protect  the 
mission  of  TVA— providing  services, 
power  and  fostering  economic  develop- 
ment in  the  Tennessee  Valley  area 
which  includes  the  States  of  Tennes- 
see. Alabama,  Georgia,  Mississippi. 
North  Carolina,  Kentucky,  and  Virgin- 
ia—I  deem  it  necessary  to  introduce 
legislation  to  modify  and  strengthen 
the  management  structure. 

Let  me  preface  my  discussion  of  the 
proposal  that  I  am  presenting  today 
by  saying  that  Mr.  Marvin  Runyon, 
Chairman  of  TVA  has  made  inroads. 
For  his  positive  steps  he  must  be  com- 
mended. However,  for  all  that  he  does, 
he  is  only  one  individual.  Together 
with  its  tributaries,  the  Tennessee 
River  drains  an  area  of  40.000  square 
miles— I  do  not  think  it  is  fair  to  the 
people  served  by  TVA  nor  do  I  think  it 
is  a  sound  business  practice  to  rely  on 
one  individual  for  continued  progress 
when  a  redesign  of  the  structure  can 
provide  benefits  beyond  the  life  of  any 
Individual. 

Mr.  President,  with  great  interest  I 
have  read  the  report  prepared  by  the 
Advisory  Committee  on  the  Tennessee 
Valley  Authority  under  the  auspices  of 
the  Southern  States  Energy  Board 
[SSEBl.  Additionally.  I  have  read  the 
"options  paper  on  TVA's  structure  and 
orguiization"  prepared  by  Mr.  William 
P  Willis  in  his  representative  capacity 
as  General  Manager  of  TVA.  Further- 
more. I  have  talked  with  my  constitu- 
ents who  are  directly  affected  by  the 
actions  of  TVA. 

I  think  It  is  safe  to  argue  that  many 
of  the  problems  that  the  TVA  is  expe- 
riencing has  been  precipitated  by  cur- 
rent structural  flaws  in  management. 
This  Is  evidenced  not  only  by  the 
SSEB  report,  but  also  by  the  TVA's 
"option  paper."  One  of  the  flaws  speci- 
fied In  the  SSEB  report  is  that  the 
present  leadership  structure  "fosters 
insularity  and  limited  exposure  to  ex- 
ternal viewpoints." 

The  "options  paper"  states  in  rele- 
vant part  that: 

The  fact  of  five  licensed  generating  units 
shut  down  In  1985  because  of  various  safety 
and  management  deficiencies  directly  af- 
fects the  financial  health  of  TVA's  electric 
system,  the  competitiveness  of  TVA's  rates, 
the  adequacy  of  TVA's  power  supply,  and. 
of  great  importance.  TVAs  previous  repuU- 
tion  M  an  industry  leader  in  the  construe- 
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tion  and  operation  of  nuclear  generating 
plants. 

TVA's  current  senior  organization 
consists  of  a  three-member,  full  time 
board  with  one  director  appointed  as 
chairman  and  a  general  manager.  Ac- 
cording to  the  exhaustive  study  on  the 
condition  of  TVA.  the  Southern  States 
Energy  Board  opined  that  this  struc- 
ture has  been  almost  universally  con- 
demned. In  a  1986  study  entitled 
"TVA  Preliminary  Lessons  Learned" 
by  Victor  Stello.  Jr.,  it  was  found  that 
TVA's  problems  and  the  inability  to 
address  them  adequately  stemmed 
from  a  fundamental  breakdown  in 
TVA  management  caused  by  internal 
fragmentation. 

The  fundamental  concept  underly- 
ing the  proposal  is  to  separate  the  cre- 
ation and  review  of  policy  from  the 
day-to-day  management  of  the  TVA 
by  changing  the  TVA  Board  of  Direc- 
tors from  full-time  to  part-time  and  by 
establishing  a  strong,  professional 
chief  executive  officer  for  operation— 
a  reflection  of  current  practices  in 
both  public  and  private  organizations. 
For  example,  the  municipal  utilities 
and  rural  electric  cooperatives  which 
are  distributors  of  TVA  power  are  or- 
ganized in  this  manner. 

Separating  policymaking  from  man- 
agement responsibilities  make  each 
group  more  accountable,  smd  frees 
management  to  carry  out  policies 
adopted  by  the  Board  of  Directors. 

A  larger,  part-time  board,  consisting 
of  persons  with  more  diverse  experi- 
ence and  backgrounds  also  can  provide 
more  checks  and  balances  in  the 
Board's  decisionmaking  processes  on 
highly  complex,  critical  issues  such  as 
the  inauguration  of  major  construc- 
tion projects  or  the  initiation  of  poten- 
tially controversial  new  programs. 

Freeing  the  Board  of  management 
responsibilities  would  also  allow  the 
Board  to  give  greater  attention  to 
long-range  plaimlng.  establishing  the 
goals  of  the  orgsmization.  and  assuring 
that  management  carries  out  the 
agency's  objectives. 

The  experience  of  other  organiza- 
tions, public  and  private,  indicates 
that  a  part-time  board  of  directors 
composed  of  distinguished  citizervs  can 
provide  thoughtful  policy  guidance  for 
a  large  organization  such  as  TVA.  Ex- 
perience of  the  organizations  also  has 
demonstrated  that  a  part-time  board 
of  directors  can  attract  prominent  citi- 
zens who  have  diverse  backgrounds 
useful  in  formulating  policies. 

In  the  spirit  of  the  original  TVA  Act 
and  the  belief  that  a  large  representa- 
tive policymaking  body  will  be  able  to 
responsively  exercise  broad  general  au- 
thority, the  legislation  outlines  board 
responsibilities  in  general  terms.  It  is 
anticipated  that  the  Board  will  exer- 
cise for  TVA  the  responslbUltles  nor- 
mally associated  with  a  board  of  any 
large,  complex  organization.  For  TVA 
these  would  Include: 


First,  establishment  of  broad  goals, 
objectives  and  policies  of  the  corpora- 
tion necessary  or  appropriate  to  carry 
out  the  provisions  of  the  TVA  Act  as 
amended; 

Second,  development  of  long-range 
plans  to  guide  the  corporation  in 
achieving  its  goals,  objectives,  and 
policies  and  provide  assistance  to  the 
Chief  Executive  Officer  to  achieve 
those  goals,  objectives  and  policies; 

Third,  responsibility  for  ensuring 
that  such  goals,  objectives  and  policies 
achieved; 

Fourth,  approval  of  an  annual 
budget  for  the  corporation; 

Fifth,  establishment  of  a  system  of 
salaries,  benefits,  and  incentives  for 
employees; 

Sixth,  approval  of  the  salaries,  bene- 
fits and  incentives  for  those  managers 
and  technical  personnel  reporting  di- 
rectly to  the  CEO.  and 

Seventh,  ensuring  that  all  activities 
of  the  corporation  are  carried  out  in 
compliance  with  applicable  laws. 

In  theory  and  principle,  I  believe 
this  bill  could  be  of  tremendous  value 
to  the  TVA  and  the  persons  served.  It 
is  my  firm  belief  that  the  bulk  of  the 
problems  that  TVA  face  stem  directly 
from  management  deficiencies  and 
that  those  deficiencies  are  the  direct 
result  of  structural  flaws  In  the  law 
that  governs  TVA's  organization.  It  is 
time  to  change  the  law  and  infuse 
TVA  with  a  modern,  corporate  struc- 
ture necessary  for  future  success.  By 
separating  the  TVA  policymaking  role 
from  TVA  management,  it  is  reason- 
ably foreseeable  that  the  existing  defi- 
ciencies can  be  minimized  timely  and 
efficiently. 

The  archaic  combination  of  respon- 
sibilities for  policy,  management,  and 
the  evaluation  of  both  within  a  single 
body  of  director-managers  has  been 
mentioned  as  a  problem  for  TVA  In 
many  examinations  of  the  corpora- 
tion. Some  have  stressed  the  lack  of 
public  Involvement  In  plarmlng  and 
setting  policy.  Others  have  faulted  the 
lack  of  accountability  Inherent  In  a 
system  with  a  three-person  manager. 
Various  proposals  to  address  such 
problems  have  been  advanced.  Recom- 
mendations have  varied  on  such  things 
as  the  number  of  board  members, 
terms  of  service,  and  the  qualifications 
of  board  members.  For  a  public  agency 
such  as  TVA.  such  matters  are  appro- 
priate subjects  for  attention  for  the 
public  and  the  Congress.  I  believe  this 
legislation  answers  these  concerns  and 
creates  a  policy-management  frame- 
work which  can  improve  the  efficiency 
and  economy  of  TVA. 

Mr.  President,  the  proposal  before 
you  today  has  merit.  I  urge  my  col- 
leagues to  support  the  measure. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  In  full  In  the 
Record  following  completion  of  this 
statement. 
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There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  706 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  CHANGE  IN  COMPOSITION.  OPERATION. 
AND  DUTIES  OF  THE  BOARD  OF  DI- 
RECTORS OF  THE  TENNESSEE 
VALLEY  AUTHORITY. 

Section  2  of  the  Tennessee  Valley  Author- 
ity Act  of  1933  (16  U.S.C.  831a),  relating  to 
the  composition,  operation,  and  duties  of 
the  Board  of  Directors  of  the  Tennessee 
Valley  Authority,  Is  amended  to  read  as  fol- 
lows: 

"Sec.  2.  (a)  The  board  of  directors  of  the 
Corporation  (In  this  Act  referred  to  as  the 
■Board')  shall  be  composed  of  nine  members, 
to  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
1  of  which— 

"(1)  two  may  be  residents  of  any  State  in 
I  the  Union, 

"(2)  three  shall  be  residents  of  Tennessee, 
"(3)  one  shall  be  a  resident  of  Alabama, 
"(4)  one  shall  be  a  resident  of  Kentucky, 
"(5)  one  shall  be  a  resident  of  Mississippi, 
and 
"(6)  one  shall  be  a  resident  of  either— 
"(A)  Georgia, 
"(B)  North  Carolina,  or 
"(C)  Virginia. 
I  A  successor  to  a  member  of  the  Board  shall 
be  appointed  in  the  same  manner  and  with 
the   same   residence   requirements   as   the 
original    members.    Appointments   may   be 
made  under  this  subsection  without  regard 
to  section  5311(b)  of  title  5.  tJnited  States 
Code.  Members  may  be  appointed  for  two 
additional  terms.  The  President  shall  desig- 
nate one  Of  the  members  he  appoints  to 
serve  as  the  Chairperson  of  the  Corpora- 
I  tion. 

"(b)  To  serve  as  a  member  of  the  Board,  a 
I  person  shall— 

"( 1 )  be  a  citizen  of  the  United  States: 
"(2)  profess  a  belief  in  the  feasibility  and 
I  wisdom  of  this  Act;  and 

"(3)  have  no  financial  interest  in— 
"(A)   any   public   utility   corporation   en- 
I  gaged  in   the  business  of  distributing  and 
I  selling  power  to  the  public; 

"(B)  any  corporation  engaged  in  the  man- 
I  ufacture,  sale,  or  distribution  of  fixed  nitro- 
gen or  fertilizer,  or  any  Ingredients  thereof; 
[or 

"(C)  any  business  that  may  be  adversely 
I  affected  by  the  success  of  the  Corporation 
as  a  producer  of  either  concentrated  fertillz- 
I  ers  or  electric  power. 

"(c)  In  appointing  members  who  are  re- 
I  quired  by  this  Act  to  reside  in  the  Tennes- 
see Valley  Authority  service  area  (in  this 
Act  referred  to  as  the    service  area'),  the 
I  President  shall— 

"(1)  consider  recommendations  from— 
"(A)  public  officials  such  as  Governors  of 
I  States  that  are  in  the  service  area, 
"(B)  interested  individual  citizens,  and 
"(C)   business,    industrial,   labor,   electric 
[power    distribution,    environmental,    civic, 
I  and  service  organizations;  and 

"(2)  seek  qualified  directors  from  among 
I  persons  who  reflect  the  diversity  and  needs 
I  of  the  service  area. 

"(d)  With  respect  to  the  terms  of  office  of 
I  Board  members— 

"(1)  of  the  terms  of  the  first  members  ap- 
I  pointed  by  the  President  under  subsection 
(a)— 


"(A)  three  shall  expire  on  the  day  which 
Is  three  years  after  the  executive  date  of 
such  subsection; 

"(B)  three  shall  expire  on  the  day  which 
Is  four  years  after  the  effective  date  of  such 
subsection;  and 

"(C)  three  shall  expire  on  the  day  which 
Is  five  years  after  the  effective  date  of  such 
subsection;  as  designated  by  the  President 
at  the  time  of  appointment; 

"(2)  except  as  provided  In  paragraph  (3), 
members  appointed  after  the  first  members 
appointed  under  paragraph  (1)  shall  each 
serve  a  term  of  office  expiring  three  years 
from  the  date  of  the  expiration  of  their 
predecessor's  term;  and 

"(3)  any  member  appointed  to  fill  a  vacan- 
cy In  the  Board  occurring  prior  to  the  expi- 
ration of  the  term  for  which  his  predecessor 
was  appointed  shall  be  appointed  for  the  re- 
mainder of  such  term. 

"(e)  Vacancies  In  the  Board  shall  not 
impair  its  power  to  act,  so  long  as  there  are 
five  voting  members  In  the  office.  Five 
voting  members  of  the  Board  shall  consti- 
tute a  quorum  for  the  transaction  of  busi- 
ness. 

"(f)  Members  of  the  Board  shall  receive 
compensation,  as  follows: 

"(1)  A  stipend  at  the  rate  of  $10,000  per 
year,  except  that  no  member  of  the  Board 
who  is  a  full-time  employee  of  the  Corpora- 
tion or  the  Federal  Government  shall  be  en- 
titled to  such  stipend; 

"(2)  Compensation  at  a  rate  equivalent  to 
the  rate  prescribed  for  officers  under  level  V 
of  the  Federal  Executive  Schedule  for  each 
day  such  members  are  engaged  in  the  actual 
performance  of  duties  as  members  of  the 
Board  at  meetings,  committee  sessions,  or 
hearings  for  up  to  a  total  of— 

"(A)  sixty  days  per  year,  or 

"(B)  in  the  case  of  the  member  designated 
to  act  as  Chairperson,  eighty  days  per  year; 
and 

"(3)  Travel  expenses.  Including  per  diem 
In  lieu  of  subsistence,  in  the  same  manner  as 
t>ersons  employed  intermittently  in  Govern- 
ment service  under  section  5703  of  title  5, 
United  States  Code. 

"(g)  The  Board  shall— 

"(1)  direct  the  management  of  the  busi- 
ness of  the  Corporation: 

"(2)  establish— 

"(A)  policies  for  the  management  of  the 
Corporation  within  the  guidelines  of  legisla- 
tive authority  and  executive  direction,  and 

"(B)  a  system  of  organization  to  fix  re- 
sponsibility in  and  promote  efficiency  of  the 
Corporation: 

"(3KA)  create  a  position  of  chief  executive 
officer  and  appoint  a  person  to  serve  as  such 
officer  who  has  management  experience  In 
large  complex  organizations,  who  can  pro- 
fess a  belief  in  the  feasibility  and  wisdom  of 
this  Act,  and  who  can  fully  pursue  the  suc- 
cess of  the  Corporation's  alms,  goals,  and 
policies  without  adverse  effect  on  such  offi- 
cer's financial  interests  (a  person  who  has 
served  on  the  Board  may  not  be  considered 
for  the  chief  executive  officer  of  the  Corpo- 
ration until  at  least  two  years  after  the  com- 
pletion of  the  Board  member's  term): 

"(B)  delegate  to  such  officer  all  duties  to 
manage  the  Corporation  not  specifically  re- 
served to  the  Board,  and 

"(C)  establish  a  system  of  compensation 
for  such  officer  which  Includes— 

"(1)  a  basic  rate  of  pay,  and 

"(11)  payment  of  Incentives  for  personal 
and  corporate  performance,  which  Incen- 
tives shall  be  determined  as  the  Board 
deems  appropriate  after  evaluation  of  such 
officer's  activities  and  accomplishments  and 


an  evaluation  of  compensation  levels  for 
chief  executive  officers  In  organizations  of 
similar  size  and  responsibility  as  the  Ten- 
nessee Valley  Authority: 

"(4)  appoint  such  officers  of  the  Corpora- 
tion as  are  authorized  or  required  to  t>er- 
form  significant  functions  or  duties  pursu- 
ant to  law: 

"(5)  create  an  electric  rate  review  commit- 
tee, composes  solely  of  Board  members, 
which  shall— 

"(A)  hold  public  hearings  on  proposals  for 
changes  In  the  Corporation's  electric  power 
rates:  and 

"(B)  make  recommendations  to  the  full 
Board  for  such  rate  adjustments  as  are  nec- 
essary to  insure  that  rates  are  as  low  as  fea- 
sible; 

"(6)  create  an  audit  committee,  composed 
solely  of  Board  members  independent  of  the 
management  of  the  Corporation,  which 
shall- 

'(A)  recommend  to  the  Board  an  external 
auditor, 

"(B)  receive  and  review  reports  from  the 
external  auditor,  and 

"(C)  make  such  recommendations  to  the 
Board  as  are  necessary: 

■(7)  create  such  other  committees  of 
Board  members  as  the  Board  deems  appro- 
priate; and 

"(8)  conduct  public  hearings  on  Issues  that 
would  have  a  substantial  effect  on— 

"(A)  the  electric  rate  payers  In  the  region, 
or 

"(B)  the  economic,  environmental,  social, 
or  physical  well-being  of  the  people  of  the 
region. 

"(h)  With  regard  to  compensation  of  em- 
ployees other  than  the  chief  executive  offi- 
cer, and  subject  to  the  provisions  of  section 
3,  the  Board  may— 

"(1)  establish  an  annual  fund  of  some 
fixed  amount  from  which  the  Board  may 
grant  awards  to  employees  in  recognition  of 
superior  performance  or  unusually  meritori- 
ous acts  of  benefit  to  the  Corporation;  and 

"(2)  authorize  supplements  on  an  annual 
basis  to  the  basic  pay  of  individual  employ- 
ees when  recruitment  or  retention  problems 
are  caused  by  substantially  higher  pay  for 
comparable  levels  of  work  In  the  Federal 
Government  or  for  which  no  similar  posi- 
tions are  found  in  the  Federal  Government. 
Except  in  cases  of  the  chief  executive  offi- 
cer, the  aggregate  amount  paid  to  an  em- 
ployee as  basic  pay,  awards  specified  In 
paragraph  ( 1 ),  and  supplements  to  basic  pay 
specified  In  paragraph  (2)  shall  not  exceed 
the  annual  rate  payable  for  positions  at 
level  I  of  the  Executive  Schedule  In  effect 
at  the  end  of  such  fiscal  year.". 

SEC.  2.  CHANGE  IN  MANNER  OF  APPOINTMENT  OF 
STAFF. 

Section  3  of  the  Tennessee  Valley  Author- 
ity Act  of  1933  (16  U.S.C.  831b)  is  amended 
by  striking  the  first  undesignated  paragraph 
of  such  section  and  Inserting  the  following: 

"The  Chief  Executive  officer  of  the  Cor- 
poration shall— 

"(1)  appoint,  with  the  advice  and  consent 
of  the  Board,  and  without  regard  to  the  pro- 
visions of  Civil  Service  laws  applicable  to  of- 
ficers and  employees  of  the  United  States, 
such  managers,  assistant  managers,  employ- 
ees, attorneys,  and  agents,  as  are  necessary 
for  the  operation  of  the  Corporation  and  its 
programs; 

"(2)  define  the  duties  of  the  persons  ap- 
pointed under  paragraph  ( 1 );  and 

"(3)  establish,  subject  to  Board  approval, 
the  rate  of  basic  pay  for  such  managers,  as- 
sistant managers,  employees,  attorneys,  and 
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agents,  which,  excluding  meritorious  and 
supplemental  payments  authorized  by  sec- 
tion (lX2)<h),  shall  not  exceed  the  annual 
rate  payable  for  positions  at  level  V  of  the 
Executive  Schedules  in  effect  at  the  end  of 
such  fiscal  year. 

Any  appointee  of  the  Board  may  be  re- 
moved at  the  discretion  of  the  Board.". 

SBC.  1.  EFTKCnVE  DATE. 

The  amendments  made  by  this  Act  shall 
be  effective  on  the  date  which  Is  six  months 
after  the  date  of  enactment  of  this  Act.* 

By  Mr.  METZENBAUM  (for 
himself  and  Mr.  Lactenberg): 
S.  707.  A  bill  to  require  the  Federal 
Communications  Commission  to  rein- 
state restrictions  on  advertising  during 
children's  television,  to  enforce  the  ob- 
ligation of  broadcasters  to  meet  the 
educational  and  informational  needs 
of  the  child  audience,  and  for  other 
purposes;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

CHILDREN'S  TKLTVISIOH  ACT 

Mr.  METZENBAUM.  Mr.  President. 
I  rise  to  introduce  legislation  which 
will  help  improve  the  quality  of  chil- 
dren's television  programming.  The 
Children's  Television  Act  of  1989  will 
minimize  the  commercial  pitch  and 
maximize  education  geared  for  kids. 
Senator  Lautenberg  joins  me  in  co- 
sponsoring  this  measure. 

This  bill  is  Identical  to  the  bill  which 
passed  both  Chambers  of  Congress 
last  year.  It  limits  commercial  axlver- 
tisements  aired  during  children's 
prime  time— Saturday  and  Sunday 
mornings— to  10  V4  minutes  per  hour. 
The  bill  will  also  set  a  ceiling  of  12 
minutes  per  hour  for  ads  shown 
during  children's  weekday  program- 
ming. Finally,  the  legislation  will  re- 
quire the  FCC  to  consider,  during  the 
license  renewal  process,  a  television 
station's  efforts  to  inform  and  educate 
children. 

President  Reagan  was  wrong  to 
pocket  veto  this  legislation  last  year. 
The  airwaves  belong  to  the  American 
people.  Broadcasters,  who  are  licensed 
to  serve  the  public  Interest,  have  failed 
to  meet  their  obligations  to  serve  the 
needs  of  children. 

The  level  of  commercialization  In 
children's  television  was  made  worse  In 
1984.  That's  when  the  FCC  threw  out 
Its  guidelines  limiting  the  amount  of 
television  advertising  allowable  per 
hour  and  Included  children's  advertis- 
ing in  this  decision. 

In  1987.  the  D.S.  Court  of  Appeals  of 
the  District  of  Columbia  ruled  that 
the  FCC  had  failed  to  adequately  ex- 
plain why  it  had  lifted  the  restrictions 
on  children's  advertising.  The  court 
told  the  FCC  to  reexamine  the  issue.  A 
rulemaking  is  still  underway  at  the 
agency. 

The  FCC's  handsoff  approach  has 
created  an  environment  where  broad- 
casters have  focused  not  on  children's 
developmental  needs  but  on  crass  com- 
mercialism. Too  many  broadcasters 
have    been    more    interested    in    cold 


hard  cash  and  perfecting  the  right 
sales  pitch  than  educating  or  inspiring 
the  Nation's  youth. 

One  need  only  look  at  the  study 
done  by  Action  for  Children's  Televi- 
sion on  ads  run  during  children's  tradi- 
tional viewing  hours.  During  one  after- 
noon last  November,  commercials 
aimed  at  kids  gobbled  up  14  out  of  60 
minutes  of  air  time.  Over  30  different 
toys  and  sugary  cereals  were  hawked. 

During  the  two  cartoon  shows  exam- 
ined—"Cops  "  and  "Woody  Woodpeck- 
er"—kids  got  the  hard  sell  for  toys  like 
the  Snap  Dragon  game,  the  G.I.  Joe 
doll,  the  Battleship  game,  and  the 
Headache  game.  And  the  kids  were  ex- 
posed to  pitches  for  such  foods  as  Pop 
Tarts  and  Cocoa  Puffs  cereal. 

It's  enough  to  make  any  child's— and 
any  parent's— head  pound  and  stom- 
ach ache. 

But  mom  and  dad  can  take  heart. 
This  time  the  legislation  should  pass. 
We  are  going  to  stop  the  barrage  of 
slick  ads  aimed  at  small  children.  We 
are  going  to  clear  the  way  for  better 
quality  programming. 

The  Senate  Commerce  Committee 
has  already  expressed  a  desire  to  move 
forward  on  legislation  to  improve  the 
quality  of  children's  television.  Presi- 
dent Bush  should  help  too.  The  Presi- 
dent has  pledged  to  be  the  education 
President.  He  shouldn't  have  any 
problem  accepting  a  bill  which  won't 
raise  taxes  or  add  to  the  Nation's  defi- 
cit but  which  will  only  help  enrich  our 
children's  lives. 

Television  can  and  should  educate 
and  entertain  children,  not  just  push 
them  to  buy.  I  am  looking  forward  to 
working  with  my  colleagues  in  the 
Senate  and  House  to  enact  this  legisla- 
tion. 

I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Recoro  at  this 
point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  707 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Children's 
Television  Act  of  1989". 

SEC.  2.  FINDINCS. 

The  Congress  finds  that— 

(1)  television  can  assist  children  in  learn- 
ing important  information,  skills,  values, 
and  behavior,  while  entertaining  them  and 
exciting  their  curiosity  to  learn  about  the 
world  around  them: 

(2)  as  part  of  their  obligation  to  serve  the 
public  interest,  television  station  operators 
and  licensees  should  provide  programming 
that  serves  the  special  needs  of  children: 

(3)  the  financial  support  of  advertisers  as- 
sists in  the  provision  of  prognunraing  to 
children; 

(4)  special  safeguards  are  appropriate  to 
protect  children  from  overcommercializa- 
tion  on  television; 

(5)  television  station  operators  and  licens- 
ees should  follow  practices  in  connection 


with  children's  television  programming  and 
advertising  that  take  into  consideration  the  j 
characteristics  of  this  child  audience;  and 

(6)  it  is  therefore  necessary  to  require  the  I 
Commission  to  take  the  actions  required  by  | 
this  Act. 

SEC.  1.  RULEMAKING  REQUIRED. 

<a)  Rulemaking  on  Commercial  Time  Re- 
quiRED.— The  Federal  Communications  | 
Commission  shall,  within  30  days  after  the 
date  of  enactment  of  this  Act,  initiate  a  i 
rulemaking  proceeding  to  prescribe  stand- 
ards applicable  to  conunercial  television 
broadcast  licensees  with  respect  to  the  time 
devoted  to  commercial  matter  in  conjunc- 
tion with  children's  television  programming. 

(b)  Requirements  for  Standards.— The 
standards  required  by  subsection  (a)  shall 
require  commercial  television  broadcast  li- 
censees to  limit  the  duration  of  advertising  i 
in  children's  programming,  on  and  after ; 
January  1,  1990,  to  not  more  than  10.5  min- 
utes per  hour  on  weekends  and  not  more 
than  12  minutes  per  hour  on  weekdays, 
except  that,  after  January  1,  1993,  the  Com- 
mission shall  have  the  authority— 

(1)  to  review  and  evaluate  the  standards 
prescribed  under  this  subparagraph;  and 

(2)  after  notice  and  public  comment  and  a 
demonstration  of  the  need  for  a  modifica- 
tion of  such  standards,  to  modify  such 
standards  in  accordance  with  the  public  in- 
terest. 

(c)  Time  por  Completion  of  Rulemak- 
INC— The  Commission  shall,  within  150 
days  after  the  date  of  enactment  of  this  Act, 
prescribe  final  standards  in  accordance  with 
the  requirements  of  subsection  (b). 

SEC.  4.  CONSIDERATION  OF  CHILDREN'S  TELEVI- 
SION SERVICE  IN  BROADCAST  U- 
CENSE  RENEWAL 

The  Federal  Communications  Commission 
shall  consider,  among  the  elements  in  its 
review  of  an  application  for  renewal  of  a  tel- 
evision broadcast  license— 

(1)  whether  the  licensee  complied  with 
the  standards  required  to  be  prescribed 
under  section  3  of  this  Act:  and 

(2)  whether  the  licensee  has  served  the 
educational  and  Informational  needs  of  chil- 
dren in  its  overall  programming. 


By  Mr.  BRADLEY  (for  himself 
and  Mr.  Durenberger): 
S.  708.  A  bill  to  amend  title  V  of  the 
Social  Security  Act  to  promote  the  In- 
tegration and  coordination  of  services 
for  pregnant  women  and  Infants  to 
prevent  and  reduce  Infant  mortality 
and  morbidity;  to  the  Committee  on 
Foreign  Relations. 

HEALTHY  BIRTH  ACT 

•  Mr.  BRADLEY.  Mr.  President.  I  rise 
to  introduce  the  Healthy  Birth  Act  of 
1989.  Joining  me  In  Introducing  this 
legislation  are  Senators  Durenberger. 
Rockefeller,  and  Riegle.  This  legisla- 
tion is  based  on  some  of  the  recom- 
mendations of  the  National  Commis- 
sion to  Prevent  Infant  Mortality.  It  au- 
thorizes $100  million  for  State  pilot 
projects  and  a  national  effort  to  pro- 
mote the  use  and  better  delivery  of 
prenatal  care  services. 

Too  many  babies  in  the  United 
States  die  each  year— not  from  incura- 
ble diseases.  They  die  from  poverty.  Ig- 
norance, and  neglect.  They  die  because 
they  are  born  too  small,  to  mothers 
too  poor  to  afford  prenatal  care  that 
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i.ion  of  services 
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iant  mortality 
Committee  on 
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ter  delivery  of 

in  the  United 
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should  be  every  child's  birthright. 
Some  die  just  because  their  mothers 
don't  know  where  to  get  help.  This 
legislation  establishes  a  national  effort 
to  get  information  and  health  care 
services  to  pregnant  women.  The 
I  effort  includes  four  major  initiatives: 

A  maternal  and  child  health  hand- 
Ibook  to  be  distributed  to  all  pregnant 
[women  throughout  the  United  States; 
Home  visiting  services  targeted  to 
[high  risk  pregnant  women; 

"One-stop  shopping"— the  consolida- 
Ition  at  one  site  of  services  for  eligible 
I  pregnant  women  and  children;  and 

A  national  and  State  toll-free  hot- 
lline  for  maternal  and  child  care  serv- 
I  ices. 

Mr.  President,  we  in  Congress  in- 
Icreasingly  are  aware  of  the  tragedy  of 
I  infant  mortality  in  this  country.  We've 
I  all  heard  that  the  U.S.  rate  of  infant 
I  mortality  ranks  us  behind  17  other  de- 
Iveloped  countries.  We  are  losing  close 
I  to  40,000  infants  each  year  and  there 
I  are  385,000  who  live  on  with  serious 
I  health  problems.  Society  pays  a  heavy 
I  cost  for  poor  maternity  care.  Weak, 
I  sick  babies  need  expensive  medical 
I  care— sometimes  throughout  their 
1  lives.  Fortunately,  we  know  that  with 
adequate  prenatal  care,  infant  mortali- 
Ity  and  morbidity  rates  can  be  signifi- 
I  cantly  reduced. 

But  we  need  to  get  the  word  out: 
I  early  and  continuous  prenatal  care  sig- 
nificantly reduces  a  woman's  risk  of 
having    a    low    birth    weight    baby. 
I  Today,  7  percent  of  all  newborns  are 
low  birth  weight.  These  babies  are  40 
I  times  more  likely  to  die  in  their  first 
I  month  of  life,  20  times  more  likely  to 
Idie  in  their  first  year  of  life,  and  3 
times  more  likely  to  be  permanently 
{impaired    than    are    normal    weight 
I  babies.  The  Surgeon  General's  Report 
I  of  1980  stated  that  by  1990  more  than 
90  percent  of  all  births  should  be  to 
I  women  who  received  prenatal  care  in 
I  their  first  trimester  of  pregnancy.  We 
I  are  far  from  this  goal.  Every  year,  over 
the  last  decade,  almost  one-fourth  of 
I  all  pregnant  women  either  received 
I  care  late  or  not  at  all. 

Mr.  President,  I  am  particularly  ex- 
I  cited   about  the  maternal   and  child 
I  health  handbook,  which  this  legisla- 
tion will  make  available  to  all  preg- 
I  nant  women  from  the  Federal  Govern- 
ment. The  handbooks  will  provide  in- 
I  formation  about  signs  and  symptoms 
I  associated   with   normal   pregnancies, 
I  early  signs  of  premature  delivery,  and 
I  the  health  services  a  woman  should 
seek  during  her  pregnancy.  A  separate 
]  handbook  for  children  will  outline  a 
(child's  normal  development  and  his  or 
1  her  health  care  needs. 

Ninety     percent    of    all    countries 

I  worldwide  are  presently  using  a  health 

handbook.  In  the  United  States,  a  few 

States  have  used  them  on  a  limited 

basis,    primarily    targeting    high-risk 

I  populations,  but  there  has  never  been 

la   campaign   to   nationally   distribute 


them.  Japan,  which  now  has  the 
world's  lowest  infant  mortality  rate— 6 
per  1,000  births— uses  the  handbook 
and  hails  it  as  one  of  the  driving  forces 
behind  their  low  infant  mortality  rate. 
Half  as  many  infants  die  at  birth  in 
Japan  as  in  the  United  States. 

Such  a  simple  service  could  help  im- 
prove not  only  an  infant's  birth  out- 
come, but  also  their  continual  develop- 
ment. In  1985,  more  than  40  percent  of 
children  under  age  4  did  not  receive 
the  complete  basic  series  of  immimiza- 
tions  and,  in  recent  years,  cases  of 
mumps,  measles,  and  pertussis  have 
risen.  The  most  effective  and  cost-ef- 
fective preventive  health  services  are 
prenatal  care  and  immtmizations. 

We  have  to  help  women  learn  the 
importance  of  these  services  and 
where  they  can  get  them.  That's  what 
the  toll-free  number  will  do.  At  both 
the  national  and  State  level,  the  hot- 
line will  provide  information  and  re- 
ferral services.  Mr.  President,  imagine 
the  plight  of  a  yoimg  woman  living  in 
poverty,  pregnant  for  the  first  time. 
She  has  very  limited  access  to  health 
care  and  is  at  high  risk  for  giving  birth 
to  a  premature  or  low  birth  weight 
baby.  Although  she  may  be  eligible  for 
many  public  health  services,  as  the 
system  currently  exists,  it  would  no 
doubt  take  her  weeks  or  even  longer  to 
make  the  right  contacts,  if  she  is  able 
to  at  all. 

Mr.  President,  in  the  last  few  years 
we  have  worked  to  eliminate  some  of 
the  financial  barriers  to  receiving  care. 
Now  all  poor  pregnant  women  and  in- 
fants are  eligible  for  Medicaid  services. 
We  are  trying  to  further  expand  Med- 
icaid coverage  for  pregnant  women 
and  children  but  recognize  that  over- 
coming financial  barriers  alone  is  not 
enough. 

To  benefit  from  the  potentially  com- 
prehensive health  care  services  offered 
through  public  programs,  individuals 
have  to  fill  out  complex  eligibility 
forms  and  must  go  to  different  sites 
for  enrollment  and  participation  in 
each  program.  Considering  the  trouble 
many  of  the  poor  have  in  arranging 
for  transportation  and  child  care, 
these  are  not  minor  complications. 

We  need  to  encourage  States  to  re- 
orient their  programs  so  that  they  are 
centered  around  the  needs  of  women 
and  families.  And  that  is  also  what 
this  legislation  would  do  through  the 
"one-stop  shopping"  initiative.  Given 
the  myriad  of  public  programs  avail- 
able to  pregnant  women  and  infants, 
such  a  service  would  greatly  increase 
the  accessibility  of  comprehensive 
health  care  services. 

To  reach  out  to  high  risk  popula- 
tions, the  Healthy  Birth  Act  will 
enable  States  to  provide  home  visiting 
services,  which  are  also  commonly  pro- 
vided In  other  industrialized  coimtrles. 
Because  home  visiting  Is  an  effective 
means  of  providing  personalized 
health  education  and  case  manage- 


ment services  we  need  to  try  it  In  the 
United  States. 

The  grants  to  offer  these  services 
win  be  awarded  to  States  that  show  a 
demonstrated  need— either  through 
high  Infant  mortality  rates  or  Inad- 
equate services— and  the  ability  to  im- 
plement these  projects.  The  grant  will 
enable  them  to  focus  efforts  on  high 
risk  and  hard  to  reach  women  who  are 
not  benefiting  from  the  current 
system  of  services.  For  a  city  like 
Newark  it  would  mean  reaching  the 
large  ntmiber  of  pregnant  women  vir- 
tually unknown  to  the  health  care 
system  who  show  up  to  deliver  their 
babies  without  ever  receiving  prenatal 
care. 

If  enacted,  this  legislation  will  serve 
to  educate  the  public  about  their 
health  care  needs  and  will  educate 
government  officials  about  what  strat- 
egies work  best.  In  sum,  it  could  pave 
the  way  for  pregnant  women  and  chil- 
dren to  receive  the  comprehensive  and 
continuous  health  care  they  need  to 
remain  healthy.  This  alone  would 
greatly  Improve  our  strategy  for  fight- 
ing the  needlessly  high  rates  of  Infant 
mortality  In  this  country. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  and  the  summary  of 
the  legislation  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  708 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Healthy 
Birth  Act  of  1989". 

SEC.  2.   ADDITIONAL  AUTHORIZATION  OF  APPRO- 
PRIATIONS. 

(a)  In  General.— Section  501(a)  of  the 
Social  Security  Act  (42  U.S.C.  701(a))  is 
amended— 

(1)  by  striking  "and"  after  "fiscal  year 
1988,",  and 

(2)  by  inserting  ",  and  $661,000,000  for 
fiscal  year  1990"  after  "fiscal  year  1989". 

(b)  Set  Aside.— Section  502  of  such  Act  (42 
U.S.C.  702)  is  amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(2)  by  inserting  after  subsection  (c)  the 
following  new  subsection: 

"(d)(1)  The  Secretary  shall  retain 
amounts  appropriated  under  section  501(a) 
for  a  fiscal  year  in  excess  of  $561,000,000  for 
the  purpose  of  carrying  out  (through 
grants,  contracts,  or  otherwise)  comprehen- 
sive State  infant  mortality  initiatives  under 
this  subsection  and  in  providing  for  Federal 
activities  described  in  paragraph  (4). 

"(2)  The  Secretary  may  not  provide  assist- 
ance under  this  subsection  for  a  State  initia- 
tive unless  the  State  provides  assurances 
that— 

"(A)  either  under  such  Initiative  or  other- 
wise the  State  will  provide,  on  a  State- wide 
basis,  for- 

"(i)  a  toll-free  telephone  information  and 
referral  system  for  maternal  and  child 
health  services,  and 
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••(U)  technical  assistance  and  public  aware- 
ne»  activities  regarding  the  maternal  and 
child  health  handbook  disseminated  under 
paragraph  (4KB): 

••<B)  in  all  areas  of  the  State  (or  In  such 
populations,  areas  and  localities  in  the  State 
as  the  State  identifies  under  section 
505(1KA)  or  otherwise  as  having  the  great- 
est need  for  maternal  and  child  health  serv- 
ices), either  under  such  initiative  or  other- 
wise, the  SUte  wUl  provide  for- 

••<l)  developing  and  expanding  maternal 
and  child  health  home  visiting  programs 
(described  in  paragraph  (6)).  and 

"(li)  a  "one-stop  shopping",  client-cen- 
tered program  (of  the  type  described  in  sec- 
tion 1136)  under  which  pregnant  women 
and  mothers  can  apply  for  a  wide  range  of 
CJovemment  programs  ( including  the  mater- 
nal and  child  health  program  under  this 
title,  the  medicaid  program  under  title  XIX. 
and  the  special  supplemental  food  program 
for  women,  infants,  and  children  (commonly 
kxMwn  as  the  WIC  program)  in  a  coordinat- 
ed manner  at  a  location  at  which  social  and 
health-related  services  are  made  available  to 
pregnant  women  and  infants; 

"(C)  an  evaluation  of  the  impact  of  such 
initiative:  and 

•*(D)  by  the  end  of  a  period  of  not  longer 
tban  5  years  after  the  date  the  initiative  is 
first  provided  assistance  under  this  sul)6ec- 
Uon,  the  Stale  will  be  able  to  continue  such 
an  initiative  without  assistance  under  this 
subsection. 

"<3)  An  initiative  under  this  subsection 
also  may  provide  for  the  establishment  of 
such  a  State  coordinating  council  (including 
appropriate  representation  from  State  and 
community  agencies.  State  officials,  private 
providers,  and  advocacy  groups)  as  may  be 
appropriate  to  provide  policy  direction  for 
the  reduction  of  infant  mortality  and  mor- 
bidity in  the  SUte. 

"(4)  The  Secretary  shall  use  not  more 
than  $5,000,000  of  the  amounts  retained 
under  this  subsection  in  any  fiscal  year  for 
the  purposes  of — 

'•(A)  providing  technical  assistance  to 
States,  including  descriptions  and  evalua- 
tions of  successful  models  of  home  visiting 
programs  described  in  paragraph  (2HB>(i) 
and  assistance  in  evaluations  of  initiatives 
under  paragraph  (2KC): 

•■(B)  disseminating,  in  coordination  with 
the  States  and  on  a  nationwide  l>asis  ( begin- 
ning with  populations,  areas,  and  localities 
Identified  as  having  the  greatest  need  for 
maternal  and  child  health  services),  the  ma- 
ternal and  chUd  health  handbook  (devel- 
oped by  the  National  Commission  to  Pre- 
vent Infant  Mortality)  to  all  pregnant 
women  and  and  new  parents: 

"(C)  establishing,  in  coordination  with 
State  toll-free  systems  described  in  para- 
graph (2)<AKi).  a  nationwide,  toll-free  tele- 
phone system  providing  information  on  ma- 
ternal and  child  health  services  and  referral 
for  8»ich  services; 

"(D)  developing  a  model,  coordinated  ap- 
pUcatlon  and  eligibility  determination 
system  for  use  by  the  SUtes  both  under  the 
medicaid  program  under  title  XIX  and 
under  the  special  supplemental  food  pro- 
gram for  women,  infants,  and  children 
(commonly  toown  as  the  WIC  program); 

"(E)  improving  the  Integration  and  coordi- 
nation among  Federal  programs  serving 
pregnant  women  and  children:  and 

"(P)  monitoring  and  evaluating  State  in- 
Uatlves  undertaken  under  this  subsection. 

"(5)  The  provisions  of  paragraph  (3)  of 
subsection  (a)  shall  apply  to  funds  made 
available  for  State  initiatives  under  this  sub- 


section in  the  same  manner  as  such  provi- 
sions apply  to  funds  made  available  under 
subsection  (a). 

In  providing  financial  assistance  for  State 
initiatives  under  this  subsection,  the  Secre- 
tary shall— 

■(A)  provide  priority  for  those  initiatives 
of  SUtes  demonstrating  the  greatest  need 
and  an  ability  to  implement  such  initiatives. 
and 

"(B)  take  into  consideration  the  need  for 
an  equiUble  distribution  of  assistance 
among  the  SUtes. 

"(6)  In  paragraph  (2HBMi).  the  term  "ma- 
ternal and  child  health  home  visiting  pro- 
gram' means  a  client-centered  program  that 
provides— 

"(A)  case  management  services  (including 
needs  assessment  and  referral  and  follow-up 
to  other  health  and  social  services),  health 
education  services  (including  instruction  in 
the  use  of  the  maternal  and  child  health 
handl>ook  referred  to  in  paragraph  (4  KB)). 
and  related  social  support  services. 

"(B)  to  a  pregnant  women  or  family  with 
an  infant  in  the  woman's  or  family's  home. 

"(C)  through  a  nurse,  social  worker, 
trained  volunteer  or  lay  person,  or  other  ap- 
propriate personnel,  acting  (to  the  extent 
covered  under  a  SUte  practice  act)  consist- 
ent with  such  an  act, 

in  order  to  promote  the  health  of  the 
woman  and  family. ". 

(c)  CoRPORMiNG  Amendment.— Section 
50J(c)  of  such  Act  (42  U.S.C.  702(c))  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(4)  Paragraphs  (1)  through  (3)  of  this 
sut>section  shall  only  apply  to  amounts  ap- 
propriated for  a  fiscal  year  in  excess  of 
$478,000,000.  but  only  to  such  excess 
■Aiounts  as  do  not  total  more  than 
$83,000,000.". 

Summary  op  tke  Healthy  Birth  Act  op 

1989 

overview 

The  Healthy  Birth  Act  of  1989  is  based  on 
some  of  the  recommendations  of  the  Na- 
tional Commission  to  Prevent  Infant  Mor- 
tality, which  are  aimed  at  integrating  and 
expanding  the  access  of  pregnant  women, 
children,  and  families  to  public  health  and 
social  services.  The  Commission  recognizes 
that  limited  financial  resources  are  not  the 
only  barriers  t>etween  pregnant  women  and 
the  care  that  they  need.  It  is  often  lack  of 
information  and  poor  coordination  among 
program  enrollment  and  delivery  sites  that 
impedes  pregnant  women  and  children  from 
obtaining  necessary  services. 

This  legislation  would  give  sUtes  the 
option  to  apply  to  the  Secretary  of  the  De- 
partment of  Health  and  Human  Services  for 
3-  to  5-year  grants  that  will  fund  conununi- 
ty-tMsed  comprehensive  health  service  deliv- 
ery projecU.  The  projecta  will  include  the 
following  componenU: 

Maternal  and  child  health  home  visiting 
programs. 

"One-stop  shopping"— integration  and  col- 
location of  services. 

A  sUte  toll-free  information  and  referral 
number  for  maternal  and  child  health  serv- 
ices, and 

Technical  assistance  and  public  awareness 
activities  regarding  maternal  and  child 
health  handt>ooks. 

The  legislation  will  require  the  Secretary 
of  the  Department  of  Health  and  Human 
Services  to  do  the  following: 

Distribute  the  maternal  and  child  health 
handbooks. 


Disseminate  descriptions  and  evaluations 
of  successful  models  of  home  visiting  pro- 
grams. 

E^Ublish  a  national  toll-free  information 
and  referral  number  for  maternal  and  child 
health  services. 

Develop  the  competitive  grant  application 
process. 

Provide  technical  assistance  and  evalua- 
tion of  the  grant  project  sites,  and 

Develop  a  model  Medicaid/WIC  joint 
sUte  eligibility  application  package  for  use 
by  all  sUtes. 

The  Healthy  Birth  Act  would  amend  Title 
V  of  the  Social  Security  Act  to  provide  new 
funds  to  sUtes  to  develop  the  above  pro- 
grams. The  bill  increases  the  authorization 
for  the  Maternal  and  Child  Health  Block 
Grant  by  $100  million  in  FY  1990.  It  creates 
a  new  set-aside  to  be  administered  by  the 
Bureau  of  Maternal  and  Child  Health  Re- 
sources Development. 

MATERNAL  AND  CHILD  HEALTH  HOME  VISITING 

Background 

"Home  visiting"  is  the  delivery  of  preven- 
tive health,  education,  tmd  support  services 
by  a  nurse  or  trained  person  to  a  pregnant 
women,  new  mother,  or  family  in  their  own 
home.  It  is  a  service  commonly  provided  by 
other  developed  countries  an(l  is  known  to 
successfully  protect  families  from  a  variety 
of  medical  and  social  risk  factors. 

Research  and  program  experience  show 
that  home  visiting  efforts  geared  toward  im- 
proving pregnancy  outcomes  are  l>oth  suc- 
cessful and  cost-effective  in  both  the  short 
and  long  term.  These  efforts  generally  in- 
clude (both  prenatal  and  pediatric),  encour- 
aging healthy  behaviors  (such  as  smoking 
cessation),  reducing  the  incidence  of  child 
abuse  and  neglect.  Improving  parenting 
skills,  and  promoting  appropriate  growth 
and  development. 

Home  visiting  is  particularly  effective  for 
reaching  high  risk  individuals  or  families 
because  delivery  of  services  in  the  home 
allows  the  patient  to  feel  at  ease,  and  there- 
fore optimally  l)enefit  from  the  service.  It 
also  allows  the  provider  (with  first-hand  in- 
formation about  the  home  environment)  to 
offer  the  attention  and  care  that  is  most  ap- 
propriate for  the  individual  or  family's 
needs. 

Proposal 

The  legislation  requires  the  grant-receiv- 
ing sUtes  to  develop  or  expand  home  visit- 
ing programs  serving  high-risk  pregnant 
women  and  children.  These  programs  will 
provide  client  or  family-centered  case  man- 
agement services,  maternity  and  health  edu- 
cation services,  and  related  social  support 
activities.  The  sUte  will  determine  the  nec- 
essary home  visitor  qualifications  based  on 
the  needs  of  the  target  population.  The 
range  of  visitors  may  vary  from  trained 
nurses  to  lay  visitors  who  are  trained  in  per- 
tinent areas  of  health  and  development. 

Stringent  program  evaluations,  which  will 
follow  the  implemenUtion  of  the  home  vis- 
iting programs,  will  provide  information  on 
what  type  of  program  most  effectively 
meets  the  needs  of  the  targeted  population 
and  will  serve  as  the  basis  for  implementing 
home  visitor  programs  nationwide. 

"ONE-STOP  SHOPPING"  POR  MATERNAL  AND 
CHILD  HEALTH  SERVICES 

Background 
Low-income  families  are  served  by  a  wide 
variety  of  government  programs,  including 
Medicaid.  Title  V  Maternal  and  Child 
Health  Programs,  the  WIC  program,  social 
welfare  programs.  Community  and  Migrant 
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Health  Centers,  and  family  planning  and 
substance  abuse  programs.  Currently,  little 
coordination  exists  among  programs;  it  is 
therefore  difficult  for  pregnant  women  and 
children  to  get  access  to  the  comprehensive 
services  they  need. 

Ideally,  the  "one-stop  shopping"  compo- 
nent of  the  project  would  enable  pregnant 
women  and  children  to  secure  access  to  all 
necessary  services  at  one  location.  Such  a 
client-centered  resource  would  Integrate  the 
eligibility  and  application  process  as  well  as 
ensure  the  comprehensive  delivery  of  serv- 
ices. This  system  would  maximize  and  pool 
government  resources  while  providing  a 
focal  point  for  delivery  of  services  to  the 
family. 

Propoiol 

The  legislation  calls  for  the  development 
of  model  "one-stop  shopping"  projects  for 
pregnant  women  and  children  at  the  com- 
munity level.  The  sUtes  applying  for  fund- 
ing would  outline  their  current  and  pro- 
posed efforts  to  integrate  and  collocate  the 
following  programs:  Medicaid,  Title  V  Ma- 
ternal and  Child  Health  Programs,  WIC, 
Community  and  Migrant  Health  Centers, 
social  and  welfare  services,  mental  health 
and  retardation  services,  substance  abuse 
prevention  and  rehabilitation,  family  plan- 
ning and  education  services. 

State  applications  would  address  the  collo- 
cation of  services,  cross  training  of  staff  be- 
tween programs,  use  of  simplified  eligibility 
and  combined  applications,  outreach  and  re- 
ferral requirements,  integrated  case  man- 
agement, client  tracking  and  management 
information  systems,  and  other  methods 
which  lead  to  the  development  of  a  client 
and  family-centered  delivery  system. 

The  legislation  will  also  direct  the  Secre- 
taries of  the  Department  of  Health  and 
Human  Services  and  the  Department  of  Ag- 
riculture to  develop  a  model  joint  applica- 
tion form  for  Medicaid  and  WIC  with  tech- 
nical assistance  provided  to  the  states  on 
the  use  of  such  an  application. 

ItATKRNAL  AND  CHILD  HEALTH  HANDBOOK 

About  ninety  percent  of  all  countries 
worldwide  use  health  handbooks  to  provide 
a  home-based  health  record  and  basic  infor- 
mation on  health  and  development  to  preg- 
nant women,  new  mothers,  and  families.  In 
the  United  States  several  states  have  used 
the  handbook  on  a  limited  basis  but  there 
has  never  been  an  effort  to  distribute  them 
nationwide. 

Japan,  which  has  the  world's  lowest 
infant  mortality  rate,  has  successfully  incor- 
porated the  handbook  into  their  services  for 
pregnant  women  and  children.  The  Japa- 
nese Health  Minister  claims  "the  handbook 
has  been  the  driving  force  in  the  progress  of 
our  maternal  and  child  health  programs." 

The  use  of  such  handbooks  have  been  suc- 
cessful In  accomplishing  the  following: 

Encouraging  early  enrollment  and  more 
consistent  use  of  preventive  health  care 
services— prenatal  and  well-child  care  in  par- 
ticular. 

Facilitating  the  continuity  of  care  for 
pregnant  women  and  new  mothers. 

Educating  parents  concerning  the  health 
needs  of  pregnancy.  Infancy  and  early  child- 
hood. 

Encouraging  and  supporting  women  and 
parents  to  take  an  active  role  In  their  own 
care  and  care  of  their  children  resulting  In 
more  appropriate,  less  costly  use  of  preven- 
tive and  acute  care  services. 

Facilitating  communication  and  rapport 
between  parents  and  providers,  and 

Providing  direct  access  to  the  health  his- 
tory   of    pregnant    women    and    children. 


which  can  reduce  the  need  for  costly  dupli- 
cation of  tests  and  services. 

The  Commission  Is  developing  two  hand- 
book versions:  one  for  pregnant  women  and 
one  for  children  from  birth  to  age  six.  Both 
national  and  International  experts  (In  medi- 
cine, nutrition,  public  health,  nursing,  devel- 
opment, psychology,  and  others)  are  cur- 
rently reviewing  them. 

Proposal 

The  legislation  will  require  the  Secretary 
of  Health  and  Human  Services  to  distribute 
the  handbooks  to  all  pregnant  women  and 
to  all  new  mothers  or  parents  nationwide. 

The  distribution  of  such  handbooks  would 
be  possible  through  existing  public  mater- 
nal and  child  health  programs  such  as  Med- 
icaid, WIC.  Community  and  Migrant  Health 
Centers,  etc.  Private  sector  obstetricians  and 
gynecologists,  pediatricians,  family  physi- 
cians, nurses,  nurse  midwlves  and  others 
will  also  be  points  of  distribution  for  the 
handbooks.  The  national  and  state  toll-free 
information  and  referral  lines  will  also  be 
part  of  the  dissemination  system.  The 
health  handbooks  will  be  an  Integral  compo- 
nent of  the  home  visiting  programs. 

NATIONAL  AND  STATE  TOLL-FREE  INFORMATION 
AND  REFERRAL  NUMBERS 

Background 

Since  1980,  the  percentage  of  births  to 
women  receiving  late  or  no  prenatal  care 
has  Increased.  Although  there  are  a  number 
of  problems  that  Interfere  with  access  to 
care.  It  Is  clear  that  lack  of  Information  and 
the  complexity  of  health  and  social  service 
programs  are  two  major  obstacles. 

Pregnant  women  and  new  mothers  need 
an  Information  vehicle  at  the  state  and  na- 
tional level.  Various  agencies  and  offices 
report  receiving  "desperate"  calls  from 
women  who  feel  they  have  no  place  to  go 
for  basic  health  Information  and  referral 
services. 

Proposal 

The  legislation  requires  the  Department 
of  Health  and  Human  Services  and  states 
that  are  awarded  grant  money  to  establish 
maternal  and  child  health  toll-free  informa- 
tion numbers  to  achieve  the  following: 

Provide  basic  information  and  referrals. 

Document  problems  with  the  service  deliv- 
ery system  reported  by  callers. 

Serve  as  a  distribution  point  for  related 
health  materials  such  as  the  health  hand- 
book, and 

Serve  as  a  data  base  providing  Information 
on  the  kinds  of  calls  received.* 


By  Mr.  KERRY  (for  himself,  Mr. 

Adams,  Mr.  Kennedy,  and  Mr. 

Levin): 
S.  709.  A  bill  to  establish  a  program 
to  guarantee  the  availability  of  down- 
payments  for  first-time  homebuyers 
based  on  a  program  of  monthly  or 
other  payments  into  an  interest  tax- 
exempt  account;  to  the  Committee  on 
Finance. 

FIRST  HOME  ACT 

•  Mr.  KERRY.  Mr.  I»resident,  I  rise 
today  to  introduce  the  Rrst  Home 
Act.  legislation  that  would  create  an 
innovative  program  to  guarantee  first- 
time  homebuyers  the  downpayment 
they  will  need  to  purchase  their  first 
home.  I  am  extremely  pleased  to  have 
as  original  cosponsors,  my  distin- 
guished colleague  from  Washington, 
Senator     Adams,     the     distinguished 


senior  Senator  from  Massachusetts, 
Senator  Kennedy,  along  with  my  dis- 
tinguished colleague  from  Michigan, 
Senator  Levin. 

I  would  also  like  to  pay  special  trib- 
ute to  Gov.  James  J.  Blanchard,  of 
Michigan.  The  First  Home  Act  that  I 
am  introducing  today  is  based  in  large 
part  on  the  program  inaugurated  by 
Governor  Blanchard  in  Michigan.  I 
applaud  the  Governor  for  his  fore- 
sight and  creativity  in  this  area  and 
look  forward  to  learning  a  great  deal 
from  the  experience  of  the  Michigan 
program. 

Under  the  provisions  of  the  First 
Home  Act,  families  or  individuals 
across  the  country  will  be  able  to 
make  monthly  payments  over  a  prede- 
termined period  of  time.  These  month- 
ly payments  and  the  interest  earned 
on  them  will  be  enough  for  a  down- 
payment  for  the  type  of  home  they 
preselect. 

Why  do  we  need  such  a  program? 
The  simple  fact  is  that  during  the 
decade  of  the  eighties,  homeownership 
has  declined  for  the  first  time  in  40 
years.  This  decline  in  homeownership 
has  been  particularly  hard  felt  among 
young  households  in  the  25-  to  34-year 
old  category.  Homeownership  in  this 
category  declined  by  14  percent  be- 
tween 1980  and  1987. 

The  decline  in  homeownership  is  a 
reflection  of  rising  housing  costs- 
costs  that  have  raced  ahead  seven 
times  faster  than  wages  since  1980, 
making  it  increasingly  more  difficult 
for  families  to  break  into  the  housing 
market.  This  is  particularly  true  in  my 
home  State  of  Massachusetts,  where 
the  statewide  average  for  a  single 
family  home  is  $156,000  and  the  aver- 
age in  the  Boston  Area  is  $182,000, 
compared  with  a  national  average  of 
$130,000. 

One  of  the  biggest  obstacles  facing 
potential  homeowners  of  today  is  the 
inability  to  overcome  the  downpay- 
ment hurdle.  A  recent  survey  by  the 
National  Association  of  Realtors  indi- 
cated that  44  percent  of  respondents 
indicated  that  their  primary  reason 
for  renting  was  the  lack  of  money  for 
a  downpayment. 

Mr.  President,  this  morning  I  was  at 
the  home  of  a  couple  in  Massachusetts 
who  have  been  saving  for  a  downpay- 
ment for  the  last  5  years.  Although 
this  couple  has  saved  $10,000  during 
this  time,  they  continually  find  their 
homeownership  dream  out  of  reach. 
The  legislation  I  am  introducing  today 
will  guarantee  first-time  home  buyers 
like  this  couple  the  downpayment  for 
their  first  home.  It  will  encourage 
them  to  save  knowing  that  over  a  spec- 
ified period  of  time,  their  sacrifice  and 
savings  will  be  enough  for  the  type  of 
house  they  want  in  the  area  where 
they  want  to  live. 

As  this  example  clearly  indicates, 
there  is  no  "free  lunch"  in  trying  to 
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buy  a  house  these  days.  Buying  a 
home  requires  that  people  plan,  work 
and  save  over  a  period  of  time.  What 
this  legislation  will  do,  however,  will 
be  to  assist  people  in  their  efforts  to 
save,  and  guarantee  that  once  they 
have  saved  over  a  specified  period  of 
time,  they  will  have  the  downpayment 
they  need. 

The  First  Home  Act  will  be  self-fi- 
nancing and  the  only  cost  to  the  Fed- 
eral Government  will  be  the  relatively 
modest  revenue  that  will  be  foregone 
as  a  result  of  the  tax-exempt  interest 
that  savers  will  accrue.  All  guarantees 
fulflUed  through  the  First  Home  Pro- 
gram will  come  from  the  pool  of  funds 
contributed  by  individual  savers 
around  the  country. 

Obviously,  this  concept  rests  in  large 
measure  on  the  ability  of  the  Secre- 
tary of  HUD  to  develop  actuarily 
sound  payment  schedules.  I  am  confi- 
dent that  the  Secretary  of  HUD,  in 
consultation  with  the  Secretary  of 
Treasury  and  industry  groups,  will  be 
able  to  develop  the  database  upon 
which  an  actuarily  sound  schedule  of 
monthly  payments  can  be  constructed. 

The  First  Home  Act  is  clearly  not 
the  sole  solution  to  our  housing  prob- 
lems. As  the  legislation  moves  forward, 
we  will,  I  am  sure,  discover  through 
hearings  and  comments  that  there  are 
ways  to  improve  upon  it.  We  also  need 
to  pass  the  National  Affordable  Hous- 
ing Act,  which  I  cosponsored  with  Sen- 
ator Cranston  and  others.  In  addition 
to  the  elements  of  that  bill  which 
assist  first  time  home  buyers,  that  bill 
also  addresses  the  myriad  of  issues  as- 
sociated with  our  need  to  make  hous- 
ing a  more  important  priority  on  our 
national  agenda. 

Mr.  President.  It  is  important  that 
the  Federal  Government  reaffirm  its 
role  and  responsibility  as  the  leader  in 
providing  decent,  safe  and  affordable 
housing  for  our  Nation's  citizens.  We 
must  ask  ourselves  whether  we  are 
willing  to  abandon  the  goals  which 
have  guided  this  Nation  for  half  a  cen- 
tury. Does  it  matter  that  we  cannot 
provide  a  decent  place  to  live  for  all 
Americans?  Do  we  care  whether  our 
children,  and  their  children  will  have 
the  same  opportunities  that  we  have 
had?  If  we  do,  then  there  is  no  more 
important  priority  on  our  national 
agenda  than  housing.  The  First  Home 
Act  follows  that  philosophy  in  its  at- 
tempt to  make  owning  a  home— the 
cornerstone  of  the  American  dream— a 
reality  once  again. 

B4r.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  and  a 
set  of  questions  and  answers  on  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  709 

Bt  it  enacted  by  the  Senate  and  House  of 
Representative*  of  the  United  States  of 
America  in  Congress  ossenMed. 


SECTION  I.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "  First  Home 
Act". 

SEC.  t  DEFINITIONS. 

As  used  In  this  Act— 

(1)  the  term  "qualified  residential  dwell- 
ing" means  a  single  family  residence  (In- 
cluding a  condominium  or  cooperative  unit 
or  a  mobile  home),  or  an  owner-occupied 
residential  dwelling  with  4  or  fewer  dwelling 
units  that  will  be  used  as  the  principal  resi- 
dence of  the  homebuyer: 

(2)  the  term  "first  time  homebuyer" 
means  an  Individual  (and  such  Individual's 
spouse)  who  has  not  owned  a  qualified  resi- 
dential dwelling  at  any  time;  and 

(3)  the  term  "SecreUry"  means  the  Secre- 
tary of  Housing  and  Urban  Development. 

SEC.  3.  PR0<;RAM  ESTABLISHED. 

(a)  Ii*  GeMBRAL.— The  Secretary.  In  consul- 
Utlon  with  the  Secretary  of  the  Treasury 
and  any  other  agency  or  official  the  Secre- 
tary deems  appropriate,  shall  establish  and 
carry  out  a  program  to  provide  for  the  In- 
vestment by  first  time  homebuyers  through 
a  bank  or  other  participating  financial  Insti- 
tution In  downpayment  savings  accounts  for 
the  purpose  of  accumulating  an  amount  suf- 
ficient at  a  specified  future  time  to  make  a 
downpayment  In  a  specified  percentage  on  a 
qualified  residential  dwelling  of  a  specified 
value  in  an  area  specified  by  the  first  time 
homebuyer. 

(b)  Schedules.— 

(1)  Payment  schedules.— The  Secretary 
shall  prescribe  payment  schedules  to  be 
used  to  carry  out  the  program  under  this 
Act.  Such  schedules  shall  require  monthy  or 
other  periodic  payments  In  amounts  suffi- 
cient (as  determined  by  the  Secretary  In  an 
actuarially  sound  manner)  over  a  specified 
period  of  tune  to  enable  a  first  time  home- 
buyer  to  make  a  downpayment  in  an 
amount  equal  to  a  specified  percentage  of 
the  value  of  housing  at  the  time  of  purchase 
In  a  specified  housing  market  area  or  census 
tract. 

(2)  No  LIMIT  ON  PAYMENT.— Notwithstand- 
ing the  provisions  of  paragraph  (1).  a  first 
time  homebuyer  may  at  any  time  make  pay- 
ment In  an  amount  which  exceeds  the 
amount  prescribed  in  the  payment  schedule. 

(3)  No  PENALTY  FOR  PREPAYMENT.— NO  pen- 
alty shall  be  Imposed  on  a  first  time  home- 
buyer  who  pays  the  aggregate  amount 
agreed  on  In  the  payment  schedule  before 
the  expiration  of  the  period  specified  in 
such  schedule. 

(c>  Contract  Required.— 

(1)  In  general.— The  Secretary  shall  re- 
quire each  first  time  homebuyer  In  the  pro- 
gram under  this  Act  to  enter  Into  a  written 
agreement  specifying— 

(A)  the  dates  by  which  payments  are  re- 
quired to  be  made: 

(B)  the  current  value  and  location  (by 
housing  market  area  or  census  tract)  of  the 
qualified  residential  dwelling  to  be  pur- 
chased: 

(C>  the  percentage  downpayment  to  be 
made: 

(D)  the  anticipated  future  value  at  the 
end  of  the  agreement  period  for  the  type  of 
qualified  residential  dwelling;  and 

(E)  such  other  terms  and  conditions  as  the 
Secretary  may  prescribe. 

(2)  10- Year  Limit  on  Savings  Period.— 
The  period  of  time  during  which  payments 
may  \x  made  pursuant  to  the  agreement  de- 
scribed In  this  subsection  shall  not  exceed 
10  years. 

(d)  Modifications  Permitted.— 
(1)  General  Rule.- The  Secretary   may 
consent  to  a  change  In  the  proposed  value 


or  location  of  the  qualified  residential  dwell- 
ing or  the  proposed  down-payment  percent- 
age if  the  first  time  homebuyer  agrees  to  an 
appropriate  adjustment  In  the  obligations 
under  the  written  agreement. 

(2)  Renegotiation  where  depositor  relo- 
cates.—The  Secretary  shall  promulgate  reg- 
ulations to  facilitate  the  renegotiation  and 
transfer  of  an  agreement  described  in  sub- 
section (c)  If  the  first  time  homebuyer 
moves  to  a  location  other  than  the  location 
covered  by  such  agreement. 

(e)  Guarantees.— The  Secretary  shall 
enter  into  a  commitment  which  guarantees 
the  payment  of  an  amount  equal  to  the  dif- 
ference, if  any.  l)etween  the  amount  actual- 
ly contained  In  a  downpayment  savings  ac- 
count under  this  Act  and  the  amount  actu- 
ally required  to  make  the  specified  percent- 
age downpayment  at  the  time  the  scheduled 
payments  are  completed.  The  obligation  of 
the  Secretary  to  pay  any  amount  under  this 
subsection  is  contingent  on  the  first  time 
homebuyer's  timely  completion  of  the  obli- 
gations under  the  written  agreement. 

(f)  Limitations.— The  Secretary  shall  not 
enter  into  any  guarantee  under  this  Act 
with  respect  to  siny  downpayment  savings 
account  the  proceeds  of  which  are  used  for 
the  purchase  of  a  dwelling  unit— 

(1)  which  Is  not  a  qualified  residential 
dwelling; 

(2)  which  Is  not  located  In  the  housing 
market  area  or  census  tract  specified  by  the 
first  time  homebuyer  at  the  time  of  execu- 
tion or  modification  of  the  written  agree- 
ment: or 

(3)  by  a  depositor  who  is  not  a  first  time 
homebuyer. 

SEC.  4.  downpayment  SAVINGS  ACCOUNT. 

(a)  In  General.— The  United  States  Code, 
Is  amended  by  adding  at  the  appropriate 
place,  the  following  new  section: 

"3114.  Downpayment  savings  accounts 

"(a)  The  Secretary  of  Treasury  shall  es- 
tablish downpayment  savings  accounts  and 
procedures  for  their  use  to  carry  out  the 
purposes  of  this  Act. 

"(b)  With  the  approval  of  the  President, 
the  Secretary  of  the  Treasury  may  set  and 
change  the  Investment  yield  on  downpay- 
ment savings  accounts. 

■(c)  The  Secretary  of  the  Treasury  may 
prescribe,  with  respect  to  the  accounts  au- 
thorized under  this  section— 

"(1)  the  form  and  amount  of  an  account. 

"(2)  the  tyt>es  of  institutions  through 
which  the  accounts  will  be  Issued, 

"(3)  the  conditions  (including  restrictions 
on  transfer)  to  which  the  accounts  will  be 
subject, 

"(4)  conditions  governing  completion  of 
the  agreement  covering  these  accounts. 

"(5)  a  way  to  evidence  payments  Into  the 
account. 

"(d)  The  Secretary  of  the  Treasury  may 
prescribe  how  a  downpayment  savings  ac- 
count may  be  augmented  by  a  taxpayer 
(except  a  trust  or  estate)  in  lieu  of  any  por- 
tion of  a  refund  check  for  overpayment  of 
taxes  Imposed  under  subtitle  A  of  the  Inter- 
nal Revenue  Code  of  1986." 

SBC  5.  INCOME  FROM  DOWNPAYMENT  SAVINGS  AC- 
COUNTS   excluded    from    gross 

INCOME. 

(a)  In  General.— Part  III  of  subchapter  B 
of  chapter  1  of  the  Internal  Revenue  Code 
of  1986  is  amended— 

(1)  by  redesignating  section  136  as  section 
137: 

and 

(2)  by  inserting  after  section  135  the  fol- 
lowing: 
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SEC.  13«.  INCOME  FROM  DOWNPAYMENT  SAVINGS 
ACCOUNTS. 

"(a)  Im  General.— Notwithstanding  sec- 
tion 454(c),  gross  income  shall  not  include 
any  amount  received  by  any  individual 
during  any  taxable  year  with  respect  to  a 
downpayment  savings  aiccount  under  the 
First  Home  Act  or  any  guarantee  amount 
paid  under  section  3(e)  of  such  Act. 

"(b)  Qualification.— Subsection  (a)  shall 
not  apply  in  any  case  where  the  Secretary 
makes  a  determination  under  section  4  of 
the  First  Home  Act  that  the  proceeds  of  the 
account  were  not  used  for  the  purpKwe  of 
making  a  downpayment  on  a  qualified  resi- 
dential dwelling. 

"(c)  Limitations.- 

"(1)  Proceeds  limited  to  ao  percent  op  av- 
erage AREA  PURCHASE  PRICE.— 

"(A)  In  GENERAL.— If— 

"(i)  the  aggregate  proceeds  of  a  downpay- 
ment account  withdrawn  by  the  taxpayer  in 
the  taxable  year  exceeds 

"(ii)  ao  percent  of  the  average  area  pur- 
cahse  price  for  a  qualified  residential  dwell- 
ing in  the  housing  market  area  or  census 
tract  for  which  an  agreement  was  entered 
into  under  the  First  Home  Act,  the  amount 
excludable  from  gross  income  under  subsec- 
tion (a)  shall  not  exceed  the  amount  de- 
scribed in  subparagraph  (A)(ii). 

"(B)  Average  area  purchase  price.— For 
purposes  of  this  subsection,  the  term  aver- 
age area  purchase  price'  means  the  average 
purchase  price  for  qualified  residential 
dwellings  (similar  to  the  dwellings  for  which 
an  agreement  was  entered  into  under  the 
First  Home  Act)  in  the  housing  area  or 
census  tract  which  were  purchased  during 
the  most  recent 

"Twelve-month  period  for  which  suffi- 
cient statistical  information  is  available. 
The  determination  under  the  preceding  sen- 
tence shall  be  made  on  the  date  a  downpay- 
ment savings  account  is  withdrawn. 

"(2)  Redemption  must  be  made  in  2 
years.— Subsection  (a)  shall  not  apply  in 
any  case  where  taxpayer  withdraws  a  down- 
payment  savings  account  on  a  date  which  is 
later  than  24  months  after  the  date  on 
which  an  agreement  between  the  taxpayer 
and  the  Secretary  of  Housing  and  Urban 
Development  under  the  First  Home  Act  ter- 
minates." 

(b)  Epfective  Dats.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

Kerry  "First-Home"  Plan  Commonly 
Asked  Questions  and  Answers 

1.  Question.  What  will  the  Plrst-Home 
Program  do? 

Answer.  The  program  will  enable  first- 
time  homebuyers  to  guarantee  the  down 
payment  for  their  first  home.  It  will  encour- 
age them  to  save  knowing  that  over  a  speci- 
fied period  of  time,  their  savings  will  be 
enough  for  a  downpayment  on  the  type  of 
house  they  want,  and  In  the  area  In  which 
they  want  to  live.  The  First-Home  Program 
will  provide  the  security  and  peace  of  mind 
associated  with  savings  for  a  downpayment 
In  today's  housing  and  economic  markets. 

2.  Question.  What  are  the  advantages  of 
saving  in  the  First-Home  Program  over 
other  individual  savings  programs  such  as 
mutual  funds  or  certificates  of  deposit? 

Answer.  The  most  significant  advantage  to 
participants  In  the  First-Home  Program  Is 
the  knowledge  that  savings  accumulated 
through  the  program  will  be  sufficient  for  a 
downpayment  regardless  of  what  happens 
to  home  prices.  Participants  will  not  have  to 


worry  that  possible  skyrocketing  housing 
prices  may  make  the  amount  of  their  sav- 
ings Inadequate  to  cover  the  downpayment 
on  their  first  home. 

3.  Question.  Why  Is  this  program  neces- 
sary? 

Answer.  Purchasing  one's  first  home  has 
always  been  difficult  In  America  and,  in 
recent  years,  overcoming  the  downpayment 
hurdle  has  become  even  more  difficult. 
While  average  household  Income  In  the 
United  States  rose  from  $35,500  In  1984  to 
$43,000  in  1988,  the  selling  price  of  the  aver- 
age conventionally  financed  dwelling  (a 
composite  average  of  both  new  and  existing 
homes)  soared  from  $83,100  to  $130,000. 
Therefore,  a  program  such  as  First-Home, 
which  not  only  encourages  savings  but  pro- 
vides the  added  incentive  of  the  security  of 
a  downpayment,  should  go  a  long  way 
toward  Increasing  homeownership  for  those 
who  do  not  already  own  and  who  find  them- 
selves constantly  left  behind  on  the  house- 
price  escalator. 

4.  Question.  How  will  the  First-Home  Pro- 
gram work? 

Answer.  Families  or  Individuals  across  the 
country  will  be  able  to  make  monthly  pay- 
ments over  a  predetermined  period  of  time. 
These  monthly  payments  and  the  Interest 
earned  on  them  will  be  enough  for  a  down- 
payment  for  the  type  of  home  they  prese- 
lect. This  downpayment  will  be  guaranteed, 
even  If  housing  prices  In  the  preselected 
area  Increase  more  than  Initially  contem- 
plated. 

5.  Question.  How  will  this  plan  help  those 
who  want  to  purchase  a  house  In  a  few 
months  and  don't  want  to  save  for  several 
years? 

Answer.  There  Is  no  "free  lunch"  in  trying 
to  buy  a  house  these  days.  Buying  a  home 
requires  that  people  plan,  work  and  save 
over  a  period  of  time.  This  bill  helps  people 
in  their  efforts  to  save  and  "guarantees" 
that  once  they  have  saved  over  a  specified 
period  of  time,  they  will  have  the  downpay- 
ment they  need. 

6.  Question.  How  long  does  a  first-time 
homebuyer  have  to  hold  on  to  a  house  once 
it  is  purchased?  What  prevents  speculation? 

Answer.  The  First-Home  Act  provides  a 
one-time  opportunity  for  the  first-time 
homebuyer.  It  Is  not  available  more  than 
once.  We  would,  however,  recommend  that 
the  Secretary  of  HUD  watch  this  carefully 
to  assure  the  intent  is  working  out. 

7.  Question.  Would  this  program  apply  to 
single  persons  also? 

Answer.  Yes.  The  First-Home  Act  applies 
to  any  first- time  homebuyer  (any  individual 
who  has  not  owned  a  qualified  residential 
dwelling  at  any  time. ) 

8.  Question.  How  do  I  know  that  the  type 
of  house  I  want  to  save  for  today  will  be  the 
same  type  of  house  I  will  be  able  to  buy 
when  I  reach  the  end  of  my  payment 
period? 

Answer.  The  First-Home  Act  would  re- 
quire the  Secretary  of  HUD  to  develop  pay- 
ment schedules  on  an  "actuarlly  sound" 
basis  for  the  type  of  house  you  have  in  mind 
today.  To  develop  these  schedules,  the  Sec- 
retary will  need  to  take  into  account  a 
number  of  factors,  including  today's  home 
values  for  various  areas:  the  anticipated  sav- 
ings period  and  anticipated  Inflation  In 
housing  In  the  area  you  choose.  For  exam- 
ple, the  data  points  going  Into  payment  de- 
terminations may  be  as  general  as  using  the 
median  price  for  a  "type"  of  home  In  a 
census  tract  or  MSA,  or  as  specific  as  deter- 
mining actual  prices  for  a  3  bedroom,  2  bath 
home  In  a  particular  location. 


9.  Question.  How  much  will  I  have  to  pay? 

Answer.  The  payment  schedules  deter- 
mined by  the  Secretary  will  determine 
monthly  payments  based  upon  the  type  and 
location  of  home  a  participant  wishes  to 
purchase,  the  percentage  downpayment 
they  want  to  save  for  and  the  period  of  time 
they  wish  to  save  for. 

10.  Question.  What  happens  if  I  move  to 
another  city  or  state  during  the  period  of 
my  contract?  Is  my  guarantee  still  protect- 
ed? 

Answer.  Yes,  but  the  buyer  must  renegoti- 
ate his  agreement  In  the  new  city  or  state 
based  on  the  same  factors  as  in  the  original 
agreement. 

11.  Question.  After  completing  my  savings 
period,  can  I  take  my  downpayment  to  an- 
other lending  institution  to  apply  for  a 
mortgage? 

Answer.  Yes.  The  downpayment  guaran- 
tee issued  at  the  end  of  the  savings  period 
can  be  taken  to  any  financial  institution  to 
be  used  as  a  downpayment. 

12.  Question.  My  wife  and  I  received 
money  as  wedding  gifts  to  put  towards  our 
downpayment.  Can  this  money  be  applied  to 
our  First-Home  contract  to  reduce  the 
monthly  payments? 

Answer.  Yes.  Lump  sum  payments  may  be 
applied  at  anytime  toward  the  downpay- 
ment savings  account.  This  lump  sum  pay- 
ment may  be  from  any  source  Including, 
gifts,  savings,  etc.  It  can  be  used  to  reduce 
your  monthly  payment  or  to  reduce  the 
time  needed  to  complete  your  savings  plan. 

13.  Question.  What  happens  If,  In  good 
faith,  a  person  Is  unable  to  make  his/her 
payments?  What  protects  their  loss? 

Answer.  Any  event  which  would  cause  a 
person  to  have  to  withdraw  from  the  pro- 
gram in  good  faith  would  be  unfortunate. 
The  First-Home  Act  does  not  currently  con- 
tain any  provision  for  putting  a  savings  plan 
on  hold,  but  this  is  something  that  could  be 
revised  in  the  future.  A  participant  would  be 
able  to  recover  his/her  investment  without 
penalty  and  would  be  free  to  start  the  pro- 
gram again  in  the  future  once  he/she  was 
able  to  make  the  monthly  payments  again. 

14.  Question.  Does  the  bank  determine  my 
eligibility  for  the  program  and/or  the  kind 
of  house  I  can  afford?  Are  there  any  Income 
limits? 

Answer.  No.  The  First-Home  Program  Is 
not  means  tested.  First-Home  participants 
make  individual  determinations  based  on 
their  own  Incomes,  and  their  ability  to  save. 
The  bill  does  anticipate  that  these  determi- 
nations would  be  made  after  commonsense 
discussions  regarding  cost  and  affordabillty 
with  the  bank  and  other  knowledgeable 
housing  advisors. 

15.  Question.  Who  pays  for  the  First- 
Home  Program  and  for  the  downpayment 
"guarantee"  that  the  program  provides? 

Answer.  The  First-Home  Program  will  be 
financed  by  savings  contributions  from  par- 
ticipants nationally.  In  that  regard,  the  pro- 
gram will  operate  similar  to  the  way  a  life 
Insurance  program  works,  where  Individual 
premium  payments  go  to  the  company 
where  the  funds  are  invested  and  earnings 
are  applied  to  claims  that  come  due  In  any 
year. 

16.  Question.  Given  our  curent  budget  def- 
icit and  rising  Interest  rates,  what  are  the 
benefits  of  this  program  to  the  US  economy. 

Answer.  The  First-Home  Program  should 
help  the  U.S.  economy  in  several  ways. 
First,  the  program  will  promote  Increased 
savings  nationally.  These  increased  savings 
will.  In  turn,  result  in  a  reduction  In  our 
need  to  borrow  foreign  capital  and  the  cost 
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of  capital.  Second,  assisting  first-time  home- 
buyers  with  savings  for  downpaymenU  will 
likely  increase  the  number  of  homebuyers 
entering  the  market  for  the  first  time.  This 
in  turn  will  increase  housing  production, 
new  jobs  and  construction. 

17.  Question.  Is  there  any  risk  associated 
with  this  program  to  the  Government? 

Answer.  Since  the  First-Home  program 
guarantees  the  availability  of  a  downpay- 
ment  at  a  time  certain,  the  economic  crite- 
ria used  to  establish  the  payment  schedules 
will  be  very  important.  These  criteria  will  be 
determined  by  the  Secretary  of  HUD.  and 
the  Secretary  of  the  Treasury,  in  conjunc- 
tion with  various  housing  and  mortgage  in- 
stitutions and  organizations  and  the  criteria 
will  be  adjusted  on  a  regular  basis  (perhaps 
every  6  months),  to  take  into  account 
changes  in  the  economic  marketplace;  new 
entrants  into  the  program  and  the  matura- 
tion of  guarantees.  The  result  will  be  an  ac- 
tuarily  sound  program  with  funds  coming  In 
exceeding  funds  going  out— no  risk  to  HUD. 

18.  Queation.—ls  there  any  risk  to  partici- 
pante  in  the  program? 

Answer.  No,  if  participants  complete  the 
program  they  will  get  the  downpayment;  if 
they  don't,  they  get  their  money  back.  A 
participant  may  lose  earning  interest  at  a 
higher  rate  than  they  could  have  earned  by 
investing  elsewhere. 

19.  Oi««»tion.— Does  the  bank  where  I  save 
my  money  have  to  provide  me  with  a  mort- 
gage at  the  end  of  the  savings  period? 

Answer.  No.  Participants  will  have,  howev- 
er, a  history  of  saving  at  their  First-Home 
bank  along  with  a  downpayment  that  they 
can  use  to  apply  for  a  mortgage.  This 
should  help  secure  a  mortgage,  but  is  no 
guarantee. 

20.  Qii««tton.— What  banks  wiU  participate 
in  the  First-Home  Program? 

Answer.  The  determination  as  to  the 
number  of  participating  banks  wUl  be  made 
on  the  advice  of  the  Secretary  of  Treasury 
and  the  Secretary  of  HUD. 

21.  Queation.— What  do  the  banks  get 
from  the  program? 

Answer.  Depending  upon  the  recommen- 
dations by  the  Secretary  of  HUD  and  the 
Secretary  of  Treasury,  banks  may  receive  an 
administrative  fee  for  handling  First-Home 
accounts.  This  fee  will  come  from  the  pro- 
ceeds of  contributions  nationwide.  In  addi- 
tion, banks  should  realize  an  increase  in  the 
flow  of  qualified  first  time  homebuyers  who 
they  know  and  vice  versa. 

22.  Q««f  turn.— What  would  prevent  a  par- 
ticipant from  saving  for  a  million  dollar 
First-Home? 

Answer.  First-Home  participants  can  elect 
to  save  for  homes  in  any  price  range.  The 
tax-exempt  interest  accrues,  however,  only 
up  to  the  downpayment  necessary  to  pur- 
chase a  median  priced  home  in  the  area  se- 
lected. 

23.  Qwet/ion.— What  happens  if  you  can't 
afford  a  mortgage  after  your  savings  period 
has  elapsed? 

Answer.  Participants  would  receive  their 
principal  investment.  Interest  would  be  tax- 
able if  the  money  is  not  used  for  a  downpay- 
ment. Of  course,  a  participant  can  elect  to 
buy  a  lower  priced  house  with  their  down- 
payment  with  no  penalty  at  all  or  can  nego- 
tiate to  extend  the  contract. 

24.  ©«««tton.— If  I  live  in  an  area  with  a 
soft  housing  market  such  as  the  southwest, 
won't  my  contributions  help  to  underwrite 
an  area  with  a  stronger,  tighter  market? 

Answer.  That  certainly  may  be  true  for 
the  national  housing  situation  as  it  exists 
today  and  could  conceivably  be  true  for  an- 


other 10  years.  The  reality  is.  however,  that 
any  given  growth  area  today  could  level  off 
and  a  new  growth  area  could  emerge  in  an- 
other area  of  the  country,  or  another  area 
of  a  state  for  that  matter.  Had  a  program 
like  First-Home  been  in  existence  10  years 
ago,  participants  in  the  Northeast  would 
have  helped  families  purchase  homes  dep- 
site  the  big  price  increases  that  occurred  in 
the  Southwest  the  same  way  that  situation 
is  occurring  in  reverse  today. 

25.  Qttestion.— What  if  the  amount  that  I 
have  saved  exceeds  what  I  need  for  my 
downpayment?  Do  I  get  to  keep  the  extra 
money? 

Answer.  Any  principal  amount  saved 
would,  of  course  belong  to  the  saver.  If  the 
total  is  not  used  for  downpayment  purposes, 
then  the  interest  accumulated  on  the  non- 
downpayment  amount  would  be  taxable. 

26.  QuestiOTi.— What  happens  if  I  get  di- 
vorced or  separated  after  Joining  the  First- 
Home  Program  or  if  a  party  to  the  contract 
dies? 

Answer.  In  these  situations  you  could  (1) 
renegotiate  you  contract;  (2)  drop  out  of  the 
program  entirely;  (3)  have  the  proceeds 
handled  under  the  terms  of  a  person's  will. 

27.  Question.— How  long  will  I  have  to 

S&V6? 

Answer.  It  is  all  up  to  you.  What  kind  of 
house  do  you  want;  in  what  area;  what  can 
you  afford  to  save?  Savings  periods  will 
depend  on  the  factors  calculated  by  the  Sec- 
retary of  HUD,  but  could  range  anywhere 
from  2  to  10  years,  depending  on  the 
amount  of  downpayment  contemplated  and 
the  monthly  contribution  a  participant  is 
able  to  afford.* 

•  Mr.  ADAMS.  Mr.  President,  I  rise  as 
a  prime  cosponsor  of  legislation  intro- 
duced by  my  friend  from  Massachu- 
setts, Senator  John  Kerry,  that  will 
provide  long-needed  assistance  to  our 
first-time  homebuyers  in  this  Nation. 

This  legislation  fills  a  critical  gap  in 
the  area  of  home  ownership  afford- 
abillty.  Nationally,  home  ownership 
rates  have  fallen  dramatically.  That 
drop  has  been  most  pronounced 
among  young  families  in  the  25-  to  34- 
age  group. 

But  Mr.  President,  why  has  this  oc- 
curred? One  reason  is  that  we  live  in 
an  era  of  rapidly  declining  purchasing 
power.  Data  clearly  indicates  that  av- 
erage real  income  has  fallen  for  wage 
and  salary  workers,  and  the  average 
per  person  income,  from  all  sources, 
has  been  growing  more  slowly  during 
the  1980's  than  it  did  during  the 
1970's.  Notwithstanding,  the  dominant 
national  trend  is  for  the  aging  of  the 
baby-t>oom  generation  and  the  arrival 
of  the  baby-bust  generation  into  prime 
household  formation  years.  The 
demand  for  affordable  housing  contin- 
ues, however,  concrete  financial  mech- 
anisms are  needed  to  make  the  home- 
ownership  dream  a  reality. 

Owning  one's  home  not  only  pro- 
motes the  local  economy,  but  inspires 
home  owner  pride  that  is  so  essential 
to  develop  the  social  fabric  of  a  com- 
munity. It  provides  a  foundation  to  be 
involved  in  neighborhood  activities 
and  support  local  community  projects. 

Mr.  President,  in  my  own  State, 
first-time  home  buyers,  without  equity 


from  a  previous  home  purchase,  are 
faced  with  home  prices  double  and 
triple  that  of  the  middle  1970's.  and 
the  necessity  of  saving  a  minimum  of 
$16,000  to  cover  the  downpayment  and 
closing  costs  for  a  modest  home.  Many 
responsible  and  hard  working  young 
people  from  Seattle  to  Spokane;  Bel- 
lingham  to  Battle  Ground,  WA, 
cannot  afford  to  make  that  first  initial 
downpayment.  It  is  both  unfair  and 
tragic  for  this  to  occur.  That  is  why  I 
enthusiastically  endorse  this  bill  intro- 
duced by  Mr.  Kerry. 

To  conclude,  Mr.  President,  afford- 
able housing  for  all  citizens  is  impor- 
tant to  the  social  and  economic  wel- 
fare of  this  coimtry.  It  Is  a  priority 
issue  in  my  office  suid  must  be  a  priori- 
ty item  for  our  national  agenda.  I  will 
continue  to  study  and  support  initia- 
tives that  promote  this  ideal,  and  im- 
plore my  colleagues  to  do  the  same.* 


By  Mr,  JOHNSTON  (for  himself 
and  Mr.  McClure): 

S.  710.  A  bill  to  provide  for  a  referen- 
dum on  the  political  status  of  Puerto 
Rico;  to  the  Committee  of  Energy  and 
Natural  Resources. 

S.  711.  A  bill  to  provide  for  a  referen- 
dum on  the  political  status  of  Puerto 
Rico;  to  the  Committee  of  Energy  and 
Natural  Resources. 

S.  712.  A  bill  to  provide  for  a  referen- 
dum on  the  political  status  of  Puerto 
Rico;  to  the  Committee  of  Energy  and 
Natural  Resources. 

REFERENDUM  ON  THE  POLITICAL  STATUS  OP 
PUERTO  RICO 

•  Mr.  JOHNSTON.  Mr.  President, 
today  I  am  pleased  to  introduce,  with 
the  cosponsorship  of  the  ranking  mi- 
nority member  of  the  Committee  on 
Energy  and  Natural  Resoruces.  Sena- 
tor McClure.  three  bills  to  initiate  the 
legislative  process  on  the  issue  of 
Puerto  Rican  political  status.  This  is 
an  issue  of  special  interest  to  me  be- 
cause it  was  one  of  the  first  issues  I 
worked  on  as  a  freshman  Senator  on 
the  Committee  on  Interior  and  Insular 
Affairs  and  as  a  member  of  the  Ad 
Hoc  Commission  on  Puerto  Rico. 

My  experience  with  Puerto  Rico 
over  the  years  has  brought  me  to  im- 
derstand.  as  much  as  anyone  can  un- 
derstand this  extremely  complex  issue, 
that  the  status  of  Puerto  Rico  is  far 
more  significant  than  the  sum  of  the 
tangled  components  of  Federal-Puerto 
Rican  relations.  This  issue  goes  to  the 
very  heart  of  our  system  of  govern- 
ment; to  the  principles  of  self-determi- 
nation, and  government  by  the  con- 
sent of  the  governed. 

Puerto  Rico  has  been  a  part  of  the 
United  States  since  its  acquisition  in 
1898.  and  its  residents  have  been  U.S. 
citizens  since  1917.  For  more  than  50 
years  Puerto  Rico  remained  in  the 
transitionary  status  of  "territory";  a 
status  experienced  by  most  of  the 
States  of  the  Union  for  relatively  brief 
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periods.  In  1952,  the  people  of  Puerto 
Rico  ratified  the  "Compact"  with  the 
Federal  Government  establishing  the 
Commonwealth  of  Puerto  Rico  and 
thereby  achieved  a  relationship  based 
on  consent.  Nevertheless,  the  status 
issue  remains  the  driving  issues  behind 
Puerto  Rican  politics.  While  it  is  an 
issue  which  we  in  Congress  have  con- 
sidered from  time  to  time,  for  the  3.4 
million  residents  of  Puerto  Rico  it  is 
the  focus  of  nearly  continuous  local 
debate. 

The  debate  in  Puerto  Rico  resolves 
around  the  three  principal  status  op- 
tions: Commonwealth,  statehood  and 
independence,  and  over  which  of  these 
options  should  be  the  goal  for  future 
relations  with  the  United  States.  For 
many  years  tremendous  effort  has 
been  expended  in  Puerto  Rico  on  stud- 
ies, commissions  and  conferences  to 
define  the  specifics  of  these  three  op- 
tions. However,  to  be  meaningful.  Con- 
gress must  become  involved  in  these 
efforts  because  only  Congress  has  the 
constitutional  authority  to  change  the 
political  status  of  Puerto  Rico. 

On  March  16, 1  spoke  in  anticipation 
of  the  introduction  of  these  three  bills 
and  I  sent  a  copy  of  that  statement  to 
each  of  my  colleagues.  I  would  like  to 
reiterate  three  major  points  I  made  in 
that  statement. 

First,  the  reason  that  this  issue  has 
reemerged  is  because  the  people  of 
Puerto  Rico  have  not  had  an  opportu- 
nity to  express  their  preference  re- 
garding the  future  political  status  of 
Puerto  Rico  since  a  referendum  in 
1967.  Many  new  voters  have  become 
eligible  within  the  past  22  years  and 
they  deserve  an  opportunity  to  regis- 
ter their  views.  Moreover,  the  three 
principal  political  parties  of  Puerto 
Rico,  representing  the  three  status  op- 
tions of  commonwealth,  statehood  and 
independence,  have  all  communicated 
to  the  Congress  and  the  President  of 
the  United  States  their  desire  that  the 
people  of  Puerto  Rico  be  consulted  on 
this  issue.  We  have  a  responsibility  to 
respond  to  these  requests. 

Second,  to  initiate  this  process  of 
consultation  with  the  people  of  Puerto 
Rico,  I  drafted  the  three  bills  now 
being  introduced.  Each  of  the  bills 
would  authorize  a  referendum  be- 
tween the  three  status  options,  but 
they  differ  in  the  level  of  specificity  of 
the  definitions  of  the  three  options. 

The  first  bill  would  authorize  a  ref- 
erendum on  the  three  status  options 
as  defined  by  a  few  words.  The  second 
bill  would  define  the  options  in  a  gen- 
eral way.  The  third  bill  would  actually 
set  forth  enabling,  self-executing,  leg- 
islation with  complete  detailed  defini- 
tions of  the  three  options. 

Under  the  first  two  measures,  a  nm- 
off  referendimi  would  be  held,  if  nec- 
essary, to  obtain  a  majority  vote  on 
one  of  the  status  options.  Under  the 
first  two  bills,  representatives  of  the 
option  which  finally  received  a  majori- 


ty would  then  negotiate,  in  consulta- 
tion with  the  other  parties,  the  details 
of  that  option  with  Congress.  Follow- 
ing enswtment  of  the  negotiated  de- 
tails of  the  option,  there  would  be  a 
second  referendum  in  Puerto  Rico  to 
either  accept  or  reject  implementation 
of  the  option  as  fully  defined  by  Con- 
gress. In  the  case  of  the  third  bill,  a 
second  referendum  would  be  unneces- 
sary because  each  of  the  definitions 
would  be  complete  and  "self-imple- 
menting." That  is,  the  option  receiving 
the  majority  vote  in  the  first  referen- 
dum would  be  implemented  in  accord- 
ance with  the  terms  of  the  enabling 
legislation. 

In  the  first  bill  the  phrases  charac- 
terizing the  three  options  were  pro- 
posed by  the  three  parties.  It  is  impor- 
tant to  note  that  these  phrases  have 
not  been  considered  by  Congress,  and 
thus  do  not  necessarily  represent  a 
resolution  of  the  many  issues  which 
surround  each  of  the  status  options. 
For  example,  "economic  guarantees," 
such  as  the  level  of  Federal  payments, 
are  not  specified;  "enhancements,"  in- 
cluding amendments  to  existing  stat- 
ues, are  not  defined;  and  specific  issues 
of  "cultural  identity,"  such  as  the  role 
of  the  Spanish  language,  are  not  re- 
solved. 

The  two  bills  requiring  definitions 
have  blanks  for  those  definitions  at 
this  time.  The  three  principal  Puerto 
Rican  political  parties  will  present 
their  initial  definitions  to  fill  in  these 
blanks  in  early  May.  I  will  introduce 
their  definitions  as  amendments  to 
these  bills  at  that  time. 

These  three  bills  represent  the  range 
of  specificity  possible  for  the  defini- 
tions. If  everything  goes  extraordinari- 
ly well  in  developing  the  definitions, 
then  it  is  possible  that  Congress  can 
develop  the  complete  definitions  pro- 
posed under  the  third  bill.  If,  on  the 
other  hand,  congressional  consider- 
ation yields  no  areas  of  agreement, 
then  the  few  word  definitions  of  the 
first  bill  will  be  the  only  definitions. 
The  second  bill  represents  a  mid-way 
point  between  the  approaches  taken  in 
the  first  and  third  bills. 

I  do  not  know  how  successful  we  will 
be  in  defining  the  three  status  options, 
but  by  using  this  approach  Congress 
will  be  able  to  enact  one  of  these  three 
bills. 

The  third  point  that  I  would  like  to 
reiterate  from  my  earlier  statement 
concerns  my  schedule  for  considering 
these  measures.  It  is  important  for 
Congress  to  consider  this  legislation 
expeditiously.  I  believe  that  legislation 
must  be  enacted  in  the  101st  Congress 
so  that  a  referendum  can  be  held  in 
Puerto  Rico  in  1991,  and  well  before 
the  local  elections  in  1992,  otherwise 
the  referendimi  will  be  confounded  by 
other  political  issues. 

Accordingly,  I  have  established  May 
9  as  a  deadline  for  the  three  parties  to 
submit  their  initial  definitions  to  me 


for  introduction  as  amendments  to 
bills  2  and  3.  I  expect  to  hold  a  first 
set  of  hearings  on  Jime  1,  2  and  5, 
here  in  Washington,  to  allow  for  a 
presentation  and  comments  on  each  of 
the  three  option  definitions.  June  16 
and  19  are  target  dates,  depending  on 
the  Senate  schedule,  for  hearings  to 
be  held  in  Puerto  Rico.  Next,  I  antici- 
pate aulditional  hearings  in  District  of 
Columbia  in  July  to  receive  testimony 
from  the  administration. 

In  addition  to  these  three  points  I 
made  2  weeks  ago,  there  are  several 
others  I  would  now  add. 

Several  people  have  asked  me  what 
my  preference  for  Puerto  Rico's 
future  status  is:  Commonwealth,  state- 
hood or  independence?  I  have  resjwnd- 
ed  that  I  don't  know,  because  I  don't 
know  what  these  terms  mean.  Each  of 
these  three  status  options  is  enor- 
mously complex.  Virtually  all  Federal 
programs,  and  most  Federal  laws 
apply  in  Puerto  Rico,  often  with  spe- 
cial modifications.  Each  status  option 
offers  a  range  of  possibilities  for 
changes  in  these  programs  and  laws.  It 
is  extremely  difficult  to  judge  the 
merits  of  the  status  options  until  these 
possibilities  have  been  considered  and 
each  option  has  been  substantially  for- 
mulated. I  urge  my  colleagues  to  keep 
an  open  mind. 

To  encourage  meeting  the  ambitious 
schedule  I  have  proposed  for  the  con- 
sideration of  these  measures,  I  plan  to 
send  a  letter  to  the  President  along 
with  my  good  friend  the  ranking  mi- 
nority member  of  the  Committee  on 
Energy  and  Natural  Resources,  Sena- 
tor McClure.  We  will  ask  the  Presi- 
dent to  establish  an  Administration 
Task  Force  on  Puerto  Rico;  designate 
contacts  on  this  issue  in  each  of  the 
Federal  agencies,  and  OMB;  and  desig- 
nate a  lead  agency  to  coordinate  com- 
munications between  the  Congress  and 
the  administration.  I  am  pleased  that 
the  President  shares  our  commitment 
to  swift  action  on  this  issue  and  I  look 
forward  to  working  with  him. 

Mr.  President,  the  leaders  of  the 
three  principal  political  parties  of 
Puerto  Rico  have  communicated  their 
interest  in  having  the  Federal  Govern- 
ment consult  with  the  people  of 
Puerto  Rico  on  the  future  political 
status  of  the  island.  We  in  Congress 
have  a  responsibility  to  respond  to 
their  request  and  the  introduction  of 
these  bills  demonstrates  our  intention 
to  meet  that  responsibility. 

I  look  forward  to  working  with  the 
President,  the  political  leadership  of 
Puerto  Rico,  and  my  colleagues  here 
in  Congress.  With  a  continued  commit- 
ment by  all  parties  I  am  confident 
that  the  people  of  Puerto  Rico  will 
have  a  meaningful  opportimity  to  ex- 
press their  preference  on  Puerto 
Rico's  political  future.* 
•  Mr.  McCLURE.  Mr.  President,  I  am 
pleased    to   join   my   colleagues   and 
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chairman  of  the  Committee  on  Energy 
and  Natural  Resources  in  the  intro- 
duction of  three  measures  calling  for 
an  election  in  Puerto  Rico  to  deter- 
mine whether  our  fellow  citizens  wish 
to  alter  their  relationship  to  the  Fed- 
eral Government.  These  measures 
present  a  range  of  options  for  the 
Committee  on  Energy  and  Natural  Re- 
sources and  the  Senate  to  consider, 
ranging  from  a  general  status  option 
to  a  fully  self -executing  set  of  alterna- 
tives. 

I  want  to  congratulate  Senator 
JoHMSTOM  on  the  work  which  he  has 
put  into  the  development  of  this  legis- 
lation. While  I  am  pleased  to  join  him 
in  their  introduction,  they  are  really  a 
result  of  his  efforts  to  date  to  reach  a 
consensus  among  the  advocates  of  dif- 
fering alternatives  in  Puerto  Rico. 
These  measures  should  be  viewed  as 
initial  working  documents  which  will 
evolve  as  the  committee  progresses 
through  this  process.  Personally,  I  be- 
lieve that  the  best  alternative  would 
be  to  spell  out  in  detail  exactly  what 
each  of  the  alternatives  means,  so  that 
the  election  would  be  self-executing. 
Unfortunately,  I  doubt  seriously  that 
it  will  be  possible  to  do  that  for  vari- 
ous reasons.  That  pragmatic  view 
should  not  distract  us,  however,  from 
discussing  what  each  of  the  alterna- 
tives actually  enUils.  I  think  that  we 
do  a  disservice  to  the  voters  of  Puerto 
Rico  if  we  do  not  discuss  the  constitu- 
tional and  political  parameters  which 
attend  each  option. 

The  issue  which  has  colored  and  per- 
meated issues  affecting  Puerto  Rico— 
that  of  status— will  continue  to  cloud 
legislation  until  finally  resolved.  In 
fairness.  1  believe  that  only  independ- 
ence or  statehood  will  finally  resolve 
that  debate.  That  is  not  to  say  that 
either  option  is  necessarily  the  best 
option  at  this  time  or  at  any  given 
moment,  but  rather  that  those  two  op- 
tions are  in  my  mind  irreversible.  We 
settled  the  issue  of  a  SUte's  right  to 
secede  with  some  finality  and  extreme 
prejudice  125  years  ago.  I  think  that 
independence  would  likely  also  be 
final.  We  have  never  before  dealt  with 
the  relinquishment  of  citizenship,  but 
that  certainly  will  need  to  be  ad- 
dressed under  the  Independence 
option.  The  present  commonwealth  ar- 
rangement may  or  may  not  be  the  best 
arrangement  at  this  time,  but  it  can 
not  foreclose  forever  either  of  the 
other  options  to  our  fellow  citizens  in 
Puerto  Rico  if  they  should  change 
their  minds  in  the  future.  What  is  im- 
portant, however,  is  that  in  consider- 
ing these  measures  we  not  allow  our 
personal  preferences  to  cloud  the  dis- 
cussion and  prevent  us  from  present- 
ing a  fair  and  accurate  series  of  op- 
tions to  Puerto  Rico. 

I  intend  to  keep  an  open  mind  as  the 
committee  begins  its  review  of  these 
measures.  I  hope  that  all  persuasions 
in  Puerto  Rico  will  assist  the  commit- 


tee in  refining  what  is  and  what  is  not 
possible  under  each  of  the  options.  I 
also  hope  that  the  administration  will 
assist  in  the  process  and  be  able  to  re- 
spond to  questions  as  to  what  each  of 
the  options  may  mean  with  respect  to 
individual  issues.  We  have  an  enor- 
mous responsibility  before  us.  While 
we  need  to  fully  respect  the  freely  ex- 
pressed desires  of  the  voters  in  Puerto 
Rico,  we  also  must  make  certain  that 
the  options  presented  are  in  fact  real- 
istic. We  should  not  encourage  false 
hopes,  but  neither  should  we  deny  our 
own  capability  to  be  creative  and  inno- 
vative in  addressing  particular  con- 
cerns. Prom  my  own  standpoint,  I 
hope  that  this  process  will  not  be  as 
lengthy  nor  as  tortured  as  that  for  Mi- 
cronesia. Some  of  the  issues  will  be  the 
same,  however,  and  perhaps  we  will 
have  learned  from  our  experience 
there. 

The  issue  of  permanent  denial,  base 
rights,  citizenship,  currency.  Federal 
assistance,  immigration,  and  other 
issues  which  we  dealt  with  in  the  Mi- 
cronesia context  will  have  to  be  exam- 
ined under  an  independence  option.  I 
do  not  know  what  is  being,  or  will  be. 
proposed  under  the  commonwealth 
option,  but  whatever  is  proposed 
should  be  given  the  same  thoughtful 
consideration.  Those  proposals,  howev- 
er, present  the  committee  with  a  com- 
plex problem  since  it  is  difficult  to  un- 
derstand why  a  referendum  would  be 
necessary  to  put  those  options  into 
effect  assuming  we  agree  that  they 
represent  sound  policy.  They  also  will 
lack  the  permanence  which  would 
attend  either  independence  or  state- 
hood. If  they  are  good  ideas,  they 
should  probably  be  enacted  as  soon  as 
possible.  Conversely,  if  they  are  not 
sound,  a  referendum  will  only  create  a 
situation  similar  to  that  which  the 
committee  is  facing  with  some  of  the 
provisions  in  the  proposed  Guam  Com- 
monwealth legislation.  Statehood  also 
will  present  a  variety  of  difficulties, 
none  of  which  are  insurmountable,  if 
only  as  a  result  of  Puerto  Rico  being 
an  island.  The  experience  of  Hawaii 
will  be  helpful,  but  there  will  be  com- 
plexities attendant  to  this  legislation 
which  were  not  present  for  Hawaii  due 
to  the  growth  of  Federal  legislation 
and  the  particular  way  certain  of 
those  Federal  laws,  such  as  the  Inter- 
nal Revenue  Code,  apply  to  Puerto 
Rico. 

I  know  that  there  has  been  specula- 
tion as  to  whether  the  Spanish  culture 
and  traditions  of  Puerto  Rico  would 
pose  an  impediment  to  statehood,  and 
I  expect  that  issue  will  also  be  ex- 
plored during  congressional  consider- 
ation. We  do  have  antecedents,  includ- 
ing Hawaii,  but  the  best  analogy  would 
probably  be  that  of  Louisiana.  The 
territory  of  Orleans  presented  a  novel 
problem  for  the  United  SUtes.  It  was 
almost  exclusively  French-speaking, 
followed  the  Napoleonic  Code,  and  was 


Catholic.  During  the  eighth  Congress, 
following  the  acquisition  of  the  Louisi- 
ana territory.  Senator  Mitchill  of  New 
York  described  U.S.  policy  toward  the 
new  territory: 

They  are  thus  to  serve  an  apprenticeship 
to  liberty;  they  are  to  be  taught  the  lessons 
of  freedom:  and  by  degrees  they  are  to  be 
raised  to  the  enjoyment  and  practice  of  in- 
dependence. All  this  is  to  be  done  as  soon  as 
possible  .  .  .  they  will  pass  from  the  child- 
hood of  republicanism  through  the  improv- 
ing period  of  youth,  and  arrive  at  the 
mature  experience  of  manhood.  And  then, 
they  may  be  admitted  to  the  full  privileges 
which  their  merit  and  station  will  entitle 
them  to. 

Needless  to  say,  in  1812  the  territory 
of  Orleans  became  the  State  of  Louisi- 
ana, and  as  any  lawyer  can  attest, 
there  is  the  conunon  law  and  then 
there  is  Louisiana,  there  is  the  Uni- 
form Commercial  Code  and  then  there 
is  Louisiana's  version,  there  is  general 
admiralty  law  and  then  there  is  Louisi- 
ana. I  hope  that  we  will  not  get  dis- 
tracted into  fruitless  exercises  on  this 
issue  either  by  the  proponents  or  op- 
ponents of  statehood. 

I  do  want  to  congratulate  Senator 
Johnston  on  his  work  so  far.  I  fully 
expect  that  these  measures  will  be  fur- 
ther refined  as  the  Congress  considers 
them.  There  are  aspects  of  each  which 
I  am  not  at  all  comfortable  with  at 
this  time,  but  I  fully  concur  with  Sen- 
ator Johnston's  belief  that  we  need  to 
have  them  introduced  and  that  we 
need  to  begin  the  hearing  process  as 
soon  as  possible.  There  have  been  sev- 
eral recent  discussions  to  refine  these 
drafts  and  I  want  to  make  clear  that  I 
do  not  view  anyone  as  bound  by  any  of 
the  language  suggested  in  any  of  the 
drafts  at  this  point.  I  fully  expect  that 
each  of  the  parties  will  want  to  refine 
their  preferred  description  as  the  proc- 
ess continues.  I  also  agree  that  we 
should  strive  for  enactment  in  this 
Congress  of  one  of  the  measures  so 
that  a  vote  may  be  held  in  Puerto  Rico 
during  1991  when  the  electorate  can 
consider  the  options  without  the  dis- 
tractions and  political  activity  which 
would  surround  a  general  election.  I 
am  pleased  to  cosponsor  these  meas- 
ures and  I  look  forward  to  working 
with  the  chairman,  my  other  col- 
leagues, and  the  administration  to 
achieve  enactment  as  quickly  as  possi- 
ble.* 


By  Mr.  LAUTENBERG: 
S.J.  Res.  96.  Joint  resolution  desig- 
nating July  2.  1989.  as  "National  Liter- 
acy Day";  to  the  Committee  on  the  Ju- 
diciary. 

DESICNATING  JULY  3.  1989  AS  "NATIONAI, 
UTERACY  DAY" 

Mr.  LAUTENBERG.  Mr.  President. 
I  am  pleased  to  introduce  a  resolution 
to  designate  July  2,  1989,  as  National 
Literacy  Day.  This  is  the  fourth  year 
in  a  row  that  I  am  introducing  this 
resolution.  It  is  vital  to  call  attention 


Whereas 
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Whereas 
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to  the  problem  of  illiteracy,  to  help 
others  understand  the  severity  of  this 
problem  and  its  detrimental  effects  on 
our  society,  and  to  reach  those  who 
are  unaware  of  the  service  and  help 
available  for  illiterate  people. 

In  the  book  "Illiterate  America"  by 
Jonathan  Kozol,  the  author  describes 
an  invisible  minority,  the  growing 
crisis  of  illiteracy  in  America.  In  this 
country  it  is  often  said  that  we  live  in 
the  Information  Age.  Yet  for  many 
Americans,  information  is  inaccessible. 
Over  27  million  Americaui  adults 
cannot  read.  An  additional  35  million 
read  below  the  level  needed  to  func- 
tion successfully.  The  cost  of  these 
wasted  human  resources  is  estimated 
at  $225  billion,  although,  in  truth,  no 
value  can  be  put  on  the  devastation  of 
illiteracy. 

The  cost  includes  the  lifetime  earn- 
ings that  will  not  be  realized  by  men 
and  women  who  cannot  get  and  hold 
jobs  requiring  any  reading  skills.  The 
cost  includes  child  welfare  expendi- 
tures for  the  children  of  adults  who 
lack  the  skills  to  get  jobs.  The  cost  in- 
cludes prison  maintenance  for  the  in- 
mates whose  Imprisonment  can  be 
linked  to  their  illiteracy.  The  cost  In- 
cludes on-the-job  accidents  and 
damage  to  equipment  caused  by  the 
inability  of  workers  to  read  and  under- 
stand instructions  for  the  operation  of 
machines. 

And  the  human  cost  is  even  higher. 
The  daily  activities  that  we  take  for 
granted— reading  the  newspaper,  read- 
ing a  menu,  reading  a  street  or  subway 
map,  reading  a  note  from  a  child's 
teacher— become  a  nightmare  for  illit- 
erate people.  They  devise  remarkable 
strategies  of  evasion  and  coping.  The 
creativity  that  goes  Into  hiding  the  In- 
ability to  read  Is  a  terrible  waste  and  a 
tra^c  commentary  on  the  losses  Illit- 
erate people  suffer. 

It  Is  vital  to  call  attention  to  the 
problem  of  Illiteracy.  Our  society  must 
begin  to  understand  the  severity  of 
this  problem  and  Its  detrimental  ef- 
fects. Perhaps  even  more  essential  Is 
the  need  to  reach  the  people  who  need 
help  in  overcoming  their  Illiteracy  and 
to  make  them  aware  of  the  services 
that  are  available. 

Mr.  President,  for  these  reasons,  I 
am  Introducing  a  resolution  to  desig- 
nate July  2,  1989.  as  National  Literacy 
Day.  I  urge  my  colleagues  to  support 
this  resolution. 

I  ask  unanimous  consent  that  the 
text  of  the  resolution  be  printed  in  the 
Record  following  my  remarks. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  In 
the  Record,  as  follows: 
S.J.  Res.  96 

Whereas  literacy  Is  a  necessary  tool  for 
survival  in  our  society; 

Whereas  thirty-five  million  Americans 
today  read  at  a  level  which  is  less  than  nec- 
essary for  full  survival  needs; 


Whereas  there  are  twenty-seven  million 
adults  in  the  United  States  who  caimot 
read,  whose  resources  are  left  untapped,  and 
who  are  unable  to  offer  their  full  contribu- 
tion to  society; 

Whereas  illiteracy  is  growing  rapidly,  as 
two  million  three-hundred  thousand  per- 
sons, including  one  million  two-hundred 
thousand  legal  and  illegal  immigrants,  one 
million  high  school  dropouts,  and  one  hun- 
dred thousand  refugees,  are  added  to  the 
pool  of  illiterates  annually; 

Whereas  the  aimual  cost  of  illiteracy  to 
the  United  States  in  terms  of  welfare  ex- 
penditures, crime,  prison  expenses,  lost  rev- 
enues, and  industrial  and  military  accidents 
has  been  estimated  at  $225,000,000,000; 

Whereas  the  competitiveness  of  the 
United  States  is  eroded  by  the  presence  in 
the  workplace  of  millions  of  Americans  who 
are  functionally  or  technologically  illiterate; 

Whereas  there  is  a  direct  correlation  be- 
tween the  number  of  illiterate  adults  unable 
to  perform  at  the  standard  necessary  for 
available  employment  and  the  money  allo- 
cated to  child  welfare  and  unemployment 
compensation; 

Whereas  the  percentage  of  illiterates  in 
proportion  to  population  size  is  higher  for 
blacks  and  Hispanics.  resulting  in  increased 
economic  and  social  discrimination  against 
these  minorities; 

Whereas  the  prison  population  represents 
the  single  highest  concentration  of  adult  il- 
literacy; 

Whereas  one  million  children  in  the 
United  States  between  the  ages  of  twelve 
and  seventeen  cannot  read  above  a  third 
grade  level.  13  per  centum  of  all  seventeen- 
year-olds  are  functionally  illiterate,  and  15 
per  centum  of  graduates  of  urban  high 
schools  read  at  less  than  a  sixth  grade  level; 

Whereas  85  per  centum  of  the  juveniles 
who  appear  in  criminal  court  are  functional- 
ly illiterate; 

Whereas  the  47  per  centum  illiteracy  rate 
among  black  youths  is  expected  to  increase 
50  per  centum  by  1990; 

Whereas  one-half  of  all  heads  of  house- 
holds caimot  read  past  the  eighth  grade 
level  and  one-third  of  all  mothers  on  wel- 
fare are  functionally  illiterate; 

Whereas  the  cycle  of  illiteracy  continues 
because  the  children  of  illiterate  parents  are 
often  illiterate  themselves  because  of  the 
lack  of  support  they  receive  from  their 
home  environment; 

Whereas  Federal.  State,  municipal,  and 
private  hteracy  programs  have  only  been 
able  to  reach  5  per  centum  of  the  total  illit- 
erate population; 

Whereas  it  is  vital  to  call  attention  to  the 
problem  of  illiteracy,  to  understand  the  se- 
verity of  the  problem  and  its  detrimental  ef- 
fects on  our  society,  and  to  reach  those  who 
are  illiterate  and  unaware  of  the  free  serv- 
ices and  help  available  to  them;  and 

Whereas  it  is  also  necessary  to  recognize 
and  thank  the  thousands  of  volunteers  who 
are  working  to  promote  literacy  and  provide 
support  to  the  millions  of  illiterates  in  need 
of  assistance.  Now,  therefore  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  July  2,  1989,  is 
designated  as  "National  Literacy  Day",  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  day 
with  appropriate  ceremonies  and  activities. 


ADDITIONAL  COSPONSORS 

S.  9 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  BoscHwiTZ]  was  added  as  a  co- 
sponsor  of  S.  9,  a  bill  to  amend  title  II 
of  the  Social  Security  Act  to  phase  out 
the  earnings  test  over  a  5-year  period 
for  Individuals  who  have  attained  re- 
tirement age,  and  for  other  purposes. 

S.  19 

At  the  request  of  Mr.  Levin,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Conrad],  the  Senator 
from  Kentucky  [Mr.  Ford],  the  Sena- 
tor from  Maine  [Mr.  Cohen],  the  Sen- 
ator from  Virginia  [Mr.  Robb],  and  the 
Senator  from  South  Carolina  [Mr. 
Rollings]  were  added  as  cosponsors  of 
S.  19,  a  bill  to  allow  State  Governors 
to  file  petitions  for  action  under  sec- 
tion 301  of  the  Trade  Act  of  1974. 

S.  120 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Oregon 
[Mr.  Packwood]  and  the  Senator  from 
Connecticut  [Mr.  Dodd]  were  added  as 
cosponsors  of  S.  120,  a  bill  to  amend 
the  Public  Health  Service  Act  to  reau- 
thorize adolescent  family  life  demon- 
stration projects,  and  for  other  pur- 
poses. 

S.  148 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inouye]  was  added  as  a  cosponsor  of 
S.  148,  a  bill  to  require  the  Secretary 
of  the  Treasury  to  mint  coins  in  com- 
memoration of  the  golden  anniversary 
of  the  Mount  Rushmore  National  Me- 
morial. 

S.  172 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MuRKOwsKi]  was  added  as  a  cosponsor 
of  S.  172,  a  bill  to  amend  the  Soil  Con- 
servation and  Domestic  Allotment  Act 
to  extend  the  date  for  entering  Into 
contracts  under  the  Great  Plains  Con- 
servation P»rogram. 

S.  243 

At  the  request  of  Mr.  McClure,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Nickles]  was  added  as  a  cospon- 
sor of  S.  243,  a  bill  to  provide  for  the 
extension  of  regional  referral  center 
classification  of  certain  hospitals 
under  the  Medicare  Program  and  to 
continue  the  payment  rates  for  such 
hospitals. 

S.  2SS 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Daschle]  was  added  as  a 
cosponsor  of  S.  255,  a  bill  to  authorize 
appropriations  for  the  Local  Rail  Serv- 
ice Assistance  Program. 

S.  256 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cospon- 
sor of  S.  256,  a  bill  to  direct  a  study  by 
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the  Secretary  of  Agriculture  of  the 
classification  of  anhydrous  ammonia  as 
a  poisonous  gas  for  purposes  of  the 
Hazardous  Materials  Transportation 
Act,  and  for  other  purposes. 

8.  32a 

At  the  request  of  Mr.  Dodd,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kknwedy]  was  added  as  a 
cosponsor  of  S.  339,  a  bill  to  establish 
the  American  Conservation  Corps  and 
Youth  Service  Corps,  to  provide  for 
the  education  and  training  of  partici- 
pants in  such  Corps,  to  establish  the 
Commission  on  National  Service  Op- 
portunities, and  for  other  purposes. 

S.  33* 

At  the  request  of  Mr.  Bradixy,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini)  was  added  as  a  co- 
sponsor  of  S.  399,  a  bill  to  amend  title 
XIX  of  the  Social  Security  Act  to 
reduce  infant  mortality  through  im- 
provement of  coverage  of  services  to 
pregnant  women  and  infants  under 
the  Medicaid  Program. 

S.  341 

At  the  request  of  Mr.  Hollings.  the 
names  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  and  the  Senator  from 
Arkansas  [Mr.  Bumpers]  were  added 
as  cosponsors  of  S.  341.  a  bill  to  amend 
the  Federal  Aviation  Act  of  1958  to 
prohibit  discrimination  against  blind 
individuals  in  air  travel. 

S.  3S7 

At  the  request  of  Mr.  Syjcms,  the 
name  of  the  Senator  from  Georgia 
[Mr.  Fowler]  was  added  as  a  cospon- 
sor of  S.  357,  a  bill  to  provide  that  the 
Secretary  of  Transportation  may  not 
issue  regulations  reclassifying  anhy- 
drous ammonia  under  the  Hazardous 
Materials  Transportation  Act. 

S.  380 

At  the  request  of  Mr.  Nickles,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  was  added  as  a 
cosponsor  of  S.  360,  a  bill  to  amend 
the  Federal  Deposit  Insurance  Act  to 
provide  deposit  insurance  in  a  manner 
which  does  not  discriminate  aigainst 
small-  and  medium-sized  banks  by  ex- 
panding the  assessment  base  and  re- 
ducing the  assessment  rate  for  deposit 
insurance. 

S.  369 

At  the  request  of  Mr.  Boschwitz, 
the  names  of  the  Senator  from  Con- 
necticut [Mr.  Dodd],  the  Senator  from 
Massachusetts  [Mr.  Kerry],  The  Sen- 
ator from  Connecticut  [Mr.  Lieber- 
MAMl.  the  Senator  from  Michigan  [Mr. 
RiEGLK].  and  the  Senator  from  Califor- 
nia (Mr.  Wilson]  were  added  as  co- 
sponsors  of  S.  369,  a  bill  to  seek  the 
eradication  of  the  worst  aspects  of 
poverty  in  developing  countries  by  the 
year  2000. 

S.  3TS 

At  the  request  of  Mr.  Hollings,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Bradley],  the  Senator  from  New 
Hampshire  [Mr.  Humphrey],  and  the 


Senator  from  Virginia  [Mr.  Robb] 
were  added  as  cosponsors  of  S.  375,  a 
bill  to  provide  for  the  broadcasting  of 
accurate  information  to  the  people  of 
Cuba,  and  for  other  purposes. 

S.  416 

At  the  request  of  Mr.  Domenici,  the 
names  of  the  Senator  from  Vermont 
[Mr.  Jeffords]  and  the  Senator  from 
New  Mexico  [Mr.  Bingaman]  were 
added  as  cosponsors  of  S.  416,  a  bill  to 
provide  that  all  Federal  civilian  and 
military  retirees  shall  receive  the  full 
cost  of  living  adjustment  in  annuities 
payable  under  Federal  retirement  sys- 
tems for  fiscal  years  1990  and  1991, 
and  for  other  purposes. 

S.  424 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Hollings]  was  added  as  a  co- 
sponsor  of  S.  424,  a  bill  to  provide  a 
minimum  monthly  annuity  for  the 
surviving  spouses  of  certain  deceased 
members  of  the  uniformed  services. 

S.  435 

At  the  request  of  Mr.  Reid.  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of 
S.  435,  a  bill  to  amend  section  118  of 
the  Internal  Revenue  Code  to  provide 
for  certain  exceptions  from  certain 
rules  determining  contributions  in  aid 
of  construction. 

S.  478 

At  the  request  of  Mr.  Dodd,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  co- 
sponsor  of  S.  478,  a  bill  to  provide  Fed- 
eral assistance  to  the  National  Board 
for  Professional  Teaching  Standards. 

S.  481 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
481.  a  bill  to  place  a  moratorium  on 
the  relocation  of  Navajo  and  Hopi  In- 
dians under  Public  Law  93-531,  and  for 
other  purposes. 

S.  SOS 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Lieberman]  was  added  as  a  co- 
sponsor  of  S.  503,  a  bill  to  protect  the 
ozone  layer  by  reducing  chlorofluoro- 
carbons  and  halons,  and  for  other  pur- 
poses. 

S.  507 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  was  added  as  a  co- 
sponsor  of  S.  507.  a  bill  to  prohibit  in- 
vestments in.  and  certain  other  activi- 
ties with  respect  to.  South  Africa,  and 
for  other  purposes. 

s.  sit 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Dela- 
ware [Mr.  Biden]  was  added  as  a  co- 
sponsor  of  S.  519,  a  bill  to  prohibit 
smoking  on  any  scheduled  airline 
flight  in  intrastate,  interstate,  or  over- 
seas air  transportation. 


8.  652 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Biden]  was  added  as  a  cosponsor 
of  S.  652,  a  bill  to  revise  the  format  of 
the  Presidential  report  to  Congress  on 
voting  practices  in  the  United  Nations. 

S.  654 

At  the  request  of  Mr.  Pryor,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  Exon],  the  Senator  from  Nevada 
[Mr.  Reid],  the  Senator  from  North 
Dakota  [Mr.  Burdick],  the  Senator 
from  Connecticut  [Mr.  Dodd],  the 
Senator  from  Maine  [Mr.  Cohen],  the 
Senator  from  Alabama  [Mr.  Shelby], 
the  Senator  from  Wisconsin,  [Mr. 
Kohl],  and  the  Senator  from  Oregon 
[Mr.  Hatfield]  were  added  as  cospon- 
sors of  S.  654,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  pro- 
vide for  the  establishment  of  simpli- 
fied health  arrangements  meeting  the 
requirements  of  section  89,  to  modify 
the  definition  of  part-time  employee 
for  purposes  of  section  89,  and  to  sim- 
plify the  application  of  section  89. 

S.  669 

At  the  request  of  Mr.  Wilson,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Wallop]  was  added  as  a  cospon- 
sor of  S.  669,  a  bill  to  require  the  Sec- 
retary of  Energy  to  convey  to  the 
State  of  California  by  quitclaim  deed 
certain  lands  in  a  naval  petroleum  re- 
serve and  to  provide  that  money  re- 
ceived from  a  naval  petroleum  reserve 
shall  be  treated  the  same  as  money  re- 
ceived from  other  public  lands. 

S.  676 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cospon- 
sor of  S.  675,  a  bill  to  eliminate  dis- 
criminatory barriers  to  voter  registra- 
tion, and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  1 5 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  Colorado 
[Mr.  WiRTTT]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  15,  a  joint 
resolution  to  designate  the  second 
Sunday  in  October  of  1989  as  "Nation- 
al Children's  Day." 

SENATE  JOINT  RESOLDTION  4T 

At  the  request  of  Mr.  Pressler,  the 
names  of  the  Senator  from  Kentucky 
[Mr.  Ford],  the  Senator  from  Dela- 
ware [Mr.  Biden],  the  Senator  from 
Vermont  [Mr.  Jeffords],  the  Senator 
from  Maine  [Mr.  Mitchell],  the  Sena- 
tor from  Wyoming  [Mr.  Simpson],  the 
Senator  from  Wyoming  [Mr.  Wallop], 
the  Senator  from  Alaska  [Mr.  Mttr- 
KowsKi].  the  Senator  from  Florida 
[Mr.  Graham],  the  Senator  from 
Hawaii  [Mr.  Inouye],  the  Senator 
from  Hawaii  [Mr.  Matsunaga],  the 
Senator  from  West  Virginia  [Mr. 
Byro],  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  South 
Dakota  [Mr.  Daschle],  and  the  Sena- 
tor    from    Minnesota     [Mr.     Duren- 


SENAT 

At  the  re 
name  of  th 
[Mr.  Pryor] 
of  Senate  J( 
resolution 
through  22, 
ic  Tile  Induf 
semat 

At  the  re 
names  of  tl 
[Mr.  Bump 
North  Dako 
ator  from  ^. 
Senator  f  roi 
Senator  froi 
Senator 
Wilson],  th 
[Mr.  Bosch 
Colorado  [1 
Senator  fr 
Conrad]  we 
Senate  Join 
olution  to  I 
mencing  on 
on  June  28, 
Technology 

SE 

At  the  r< 
name  of  th« 
Matsunaga: 
of  Senate  I 
to  express  i 
urge  the  Pr 
elude  the  1 
Control  Pol 
member  of 


Anril  5.  198, 


April  5,  1989 


CONGRESSIONAL  RECORD— SENATE 


berger],  were  added  as  cosponsors  of 
Senate  Joint  Resolution  47.  a  joint  res- 
olution to  recognize  the  75th  anniver- 
sary of  the  Smith-Lever  Act  of  May  8, 
1914,  and  its  role  in  establishing  our 
Nation's  system  of  State  cooperative 
extension  services. 

SENATE  JOINT  RESOLUTION  56 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kohl]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  55,  a  joint 
resolution  to  designate  the  week  of 
October  1,  1989,  through  October  7, 
1989,  as  "Mental  Illness  Awareness 
Week." 

SENATE  JOINT  RESOLUTION  61 

At  the  request  of  Mr.  Chafee,  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Kohl],  the  Senator  from  Michi- 
gan [Mr.  Levin],  the  Senator  from 
California  [Mr.  Cranston],  and  the 
Senator  from  Virginia  [Mr.  Robb] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  61,  a  joint  resolution 
to  designate  April  1989  as  "National 
Recycling  Month." 

SENATE  JOINT  RESOLUTION  7 1 

At  the  request  of  Mr.  Helms,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Pryor]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  71,  a  joint 
resolution  designating  April  16 
through  22,  1989,  as  "National  Ceram- 
ic Tile  Industry  Recognition  Week." 

SENATE  JOINT  RESOLUTION  76 

At  the  request  of  Mr.  Helms,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Bumpers],  the  Senator  from 
North  Dakota  [Mr.  Burdick],  the  Sen- 
ator from  Arkansas  [Mr.  Pryor],  the 
Senator  from  Indiana  [Mr.  Coats],  the 
Senator  from  Kansas  [Mr.  Dole],  the 
Senator  from  California  [Mr. 
Wilson],  the  Senator  from  Mirmesota 
[Mr.  BoscHWiTz],  the  Senator  from 
Colorado  [Mr.  Armstrong],  and  the 
Senator  from  North  Dakota  [Mr. 
Conrad]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  76,  a  joint  res- 
olution to  designate  the  period  com- 
mencing on  June  21,  1989.  and  ending 
on  June  28.  1989.  as  "Food  Science  and 
Technology  Week". 

SENATE  RESOLUTION  19 

At  the  request  of  Mr.  Dixon,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Matsunaga]  was  added  as  a  cosponsor 
of  Senate  Resolution  19,  a  resolution 
to  express  the  sense  of  the  Senate  to 
urge  the  President  to  recognize  and  in- 
clude the  Director  of  National  Drug 
Control  Policy  as  a  fully  participative 
member  of  the  President's  Cabinet. 

SENATE  RESOLUTION  24 

At  the  request  of  Mr.  Lautenberg. 
the  names  of  the  Senator  from  North 
Carolina  [Mr.  Sanford].  and  the  Sena- 
tor from  Georgia  [Mr.  Fowler]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 24.  a  resolution  to  express  the 
sense  of  the  Senate  regarding  future 
funding  of  Amtrak. 


SENATE  RESOLUTION  86 

At  the  request  of  Mr.  Lautenberg. 
the  name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  86.  a  res- 
olution to  request  the  President  of  the 
United  States  to  appoint  a  special 
commission  to  consider  the  destruc- 
tion of  Pan  American  World  Airways 
flight  103,  and  the  security  of  air 
travel. 


SENATE  RESOLUTION  92-RELAT- 
ING  TO  SECTION  89  OF  THE  IN- 
TERNAL REVENUE  CODE  OF 
1986 

Mr.  SYMMS  (for  himself,  Mr.  Lott, 
Mr.  Kasten,  Mr.  Boschwitz,  Mr. 
Dole,  Mr.  Armstrong,  Mr.  Wallop, 
Mr.  Hatch,  Mr.  Domenici,  Mr.  Coch- 
ran. Mr.  DeConcini.  Mr.  Pressler. 
Mr.  McCain,  Mr.  Helms.  Mr. 
McClure,  Mr.  McConnell.  Mr.  Bond. 
Mr.  Coats.  Mr.  Nickles,  and  Mr. 
Breaux)  submitted  the  following  reso- 
lution; which  was  referred  to  the  Com- 
mittee on  Finance: 

S.  Res.  92 
Resolved,  that  it  is  the  sense  of  the  Senate 

(1)  that  section  89  of  the  Internal  Reve- 
nue Code  of  1986  imposes  an  intolerable  and 
unjustified  burden  of  compliance  upon  em- 
ployers, far  out  of  proportion  to  any  social 
benefits  supposedly  gained  by  establishing  a 
policy  in  the  tax  code  limiting  the  differ- 
ences in  health  and  other  nontaxable  bene- 
fits an  employer  may  provide  as  tax-deducti- 
ble compensation  for  employees;  and,  there- 
fore 

(2)  the  Senate  of  the  United  SUtes  hereby 
requests  the  House  of  Representatives  im- 
mediately to  adopt  and  send  to  the  Senate 
for  consideration  a  bill  to  repeal  or  to 
modify  substantially  Section  89  of  the  Inter- 
nal Revenue  Code  of  1986. 

•  Mr.  SYMMS.  Mr.  President,  one  of 
the  issues  of  greatest  concern  to  the 
small  businesses  of  this  country  is  sec- 
tion 89— the  provision  of  the  Tax 
Reform  Act  of  1986  in  which  Congress 
mandated  a  system  of  testing  employ- 
er fringe  benefit  plans  to  assure  no 
discrimination  against  low-paid  em- 
ployees. 

We  know  this  is  an  important  issue 
to  every  Senator  because  we  have  32 
cosponsors,  from  both  sides  of  the 
aisle,  in  support  of  my  bill,  S.  89.  to 
give  a  year's  relief  from  this  regula- 
tory burden,  and  to  provide  time  for 
the  Congress  to  reconsider  it;  and  Sen- 
ator Lott  has  17  cosponsors.  from 
both  sides  of  the  aisle,  in  support  of 
his  bill.  S.  350.  to  repeal  this  section  of 
the  Internal  Revenue  Code. 

Today  I  am  submitting  a  sense-of- 
the-Senate  resolution  to  ask  the  House 
of  Representatives  to  adopt  and  send 
to  the  Senate  a  bill  to  repeal  or  sub- 
stantially modify  section  89.  Because 
of  the  constitutional  issue,  it  is  more 
appropriate  for  us  first  to  ask  the 
House  to  act. 

I  believe  the  House  is  ready  to  act  on 
this  pressing  issue  of  such  concern  to 
American  employers.  In  the  House  of 
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Representatives,  a  bill  to  repeal  sec- 
tion 89  already  has  275  cosponsors— 
well  over  60  percent  of  the  House.* 
•  Mr.  LOTT.  Mr.  President,  today  I 
join  my  colleague  from  Idaho  in  sub- 
mitting a  sense  of  the  Senate  resolu- 
tion to  ask  the  House  of  Representa- 
tives to  adopt  and  send  to  the  Senate  a 
bill  to  repeal  or  substantially  modify 
section  89  of  the  Internal  Revenue 
Code. 

Whatever  side  one  takes  on  this 
issue,  all  certainly  recognize  that  con- 
fusion is  rampant  in  the  small  busi- 
ness community  and  burdensome  com- 
plications are  being  imposed  on  em- 
ployers, directly  because  of  the  section 
89  provision  of  the  Tax  Reform  Act  of 
1986. 

Mr.  President,  it  is  our  responsibility 
to  address  the  concerns  of  those  which 
we  serve,  and  I  would  ask  my  col- 
leagues who  also  feel  this  matter 
should  be  revisited  to  cosponsor  this 
resolution  in  support  of  immediate 
congressional  attention  to  this  impor- 
tant issue.* 


SENATE  RESOLUTION  93-PRO- 
VIDING  FOR  A  BICENTENNIAL 
SESSION  OF  THE  SENATE 

Mr.  FOWLER  (for  Mr.  Mitchell. 
for  himself,  and  Mr.  Dole)  submitted 
the  following  resolution;  which  was 
considered  and  agreed  to; 

S.  Res.  93 

Whereas  the  Senate  of  the  United  States 
achieved  its  first  quorum  and  conducted  its 
first  legislative  session  on  April  6.  1789; 

Whereas  on  April  6,  1989.  the  Senate  com- 
memorates two  centuries  of  existence  under 
the  Constitution  of  the  United  States; 

Whereas  the  Senate's  first  two  centuries 
were  inextricably  bound  to  the  development 
of  our  national  heritage  of  Individual  liber- 
ty, representative  government,  and  the  at- 
tainment of  equal  and  inalienable  rights, 
and; 

Whereas  it  is  appropriate  and  desirable  to 
provide  for  the  observation  and  commemo- 
ration of  this  unique  anniversary:  Now, 
therefore,  be  it 

Resolved,  That  the  Senate  at  11:00  a.m.  on 
April  6.  1989,  shall  assemble  in  legislative 
session  for  ceremonies  In  the  Old  Chamber 
previously  used  by  the  Senate  from  1810- 
1859,  for  ceremonies  commemorating  the 
Bicentennial  Session  of  the  Senate.  Follow- 
ing remarks  made  by  the  President  pro  tem- 
pore, the  Senate  shall  reassemble  in  the  cur- 
rent chamber  for  further  ceremonies  com- 
memorating the  Bicentennial  Session  and 
shall  recess  at  12:45  p.m. 

Sec.  2.  (a)  During  the  ceremonies  author- 
ized by  the  first  session  only  the  following 
activities  are  hereby  authorized,  as  deter- 
mined by  the  Majority  Leader  and  the  Mi- 
nority Leader: 

(1)  Former  Senators  may  address  the 
Senate. 

(2)  A  military  band  may  have  access  to  the 
Senate  Floor. 

(3)  The  President  pro  tempore  may  ad- 
dress the  Senate  from  the  Chair. 

(4)  A  ceremonial  resolution  relative  to  the 
Senate's  third  century  may  be  presented  to 
the  Senate. 


5604 


CONGRESSIONAL  RECORD— SENATE 


ApHl  5,  1989 


(5)  Such  other  activities  that  the  Majority 
Leader  and  the  Minority  Leader  determine 
are  appropriate  may  be  conducted. 

(b)  When  the  roll  of  the  SUtes  is  called 
during  the  ceremonies,  the  senior  Senator 
present  from  each  State  is  authorized  to  an- 
nounce the  date  such  SUte  joined  the 
Union  and  the  names  of  the  first  2  Senators 
from  the  State. 

Sk.  3.  All  other  legislative  and  executive 
matters  shall  be  held  in  abeyance  while  the 
Senate  is  proceeding  under  this  resolution. 

Sac.  4.  (a)  There  shall  be  printed  as  a 
Senate  document  a  commemorative  publica- 
tion of  the  proceedings  of  the  Senate  on 
April  6.  1989.  as  authorized  by  this  resolu- 
tion. 

<b)  There  shall  be  printed  an  additional 
2.000  copies  of  such  document  for  use  as  de- 
termined by  the  Majority  Leader  and  the 
Minority  Leader. 

(c)  Printing  and  binding  of  such  document 
shall  be  done  in  the  manner  determined  by 
the  Joint  Committee  on  Printing. 


AMENDMENTS  SUBMITTED 


MINIMUM  WAGE  LEGISLATION 


BOSCHWITZ  AMENDMENTS  NOS. 
12  AND  13 

(Ordered  to  lie  on  the  table.) 

Mr.  BOSCHWITZ  submitted  two 
amendments  intended  to  be  proposed 
by  him  to  the  bUl  (S.  4)  to  amend  the 
Fair  Labor  Standards  Act  of  1938  to 
restore  the  minimimi  wage  to  a  fair 
and  equitable  rate,  and  for  other  pur- 
poses; as  follows: 

Ahendhxnt  No.  12 

At  the  end  of  the  bill,  insert  the  following 
new  title: 

TITLE  II-JOB  ENHANCEMENTS  FOR 
FAMILIES 
SEC.  Ml.  SHORT  TITLE. 

This  title  may  t>e  cited  as  the  "Job  En- 
hancement for  Families  Act  of  1989". 

aSC  nX.  INCREASE  IN  EARNED  INCOME  TAX 

CREorr. 

(a)   IlfCHEASE   HI  AMOUHT  OF  CREDIT.— Sub- 

■ections  (a)  and  (b)  of  section  32  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to 
earned  income  tax  credit)  are  amended  to 
read  as  follows: 

"(a)  AixowAMCE  or  CmEDrr.— 

"(1)  In  GEKKRAL.— In  the  case  of  an  eligible 
individual,  there  shall  be  allowed  as  a  credit 
a«ainst  the  tax  imposed  by  this  credit  per- 
centage of  so  much  of  the  earned  income  for 
the  taxable  year  as  does  not  exceed  $7,143. 

"(2)  LiMiTATioH.— The  amount  of  the 
credit  allowable  to  a  Uxpayer  under  this 
subsection  for  any  taxable  year  shall  not 
exceed  the  excess  (if  any)  of— 

"(A)  the  credit  percentage  of  $7,143,  over 

"(B)  the  phaseout  percentage  of  so  much 
of  the  adjusted  gross  income  (or.  if  greater, 
the  earned  income)  of  the  taxpayer  for  the 
taxable  year  as  exceeds  $8,000. 

"(b)  PmcKNTAGCS.— For  purpose  of  subsec- 
tion (a)— 
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(b)  Inflation  Aojvstmxnts.— 

(1)  Paragraph  (1)  of  section  32(i)  of  such 
Code  is  amended— 

(i)  by  striliing  out  "the  applicable  calendar 
year"  and  inserting  "1990", 

(11)  by  strililng  out  "paragraph  (2KB)"  and 
inserting  "subsection  (a)",  and 

(ill)  by  striking  out  "1984"  in  subpara- 
graph (B)  and  inserting  "1989". 

(2)  Section  32(i)  of  such  Code  is  amended 
by  striking  out  paragraph  (2)  and  by  redes- 
ignating paragraph  (3)  as  paragraph  (2). 

(c)  Qualifying  Child.— Subsection  (c)  of 
section  32  of  such  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)  Qualifying  child.— The  term  'quali- 
fying child'  means  any  child  (within  the 
meaning  of  section  ISKcHS))  of  the  eligible 
individual  who  is  taken  into  account  in  de- 
termining such  individual's  eligibility  for 
the  credit  allowable  under  this  section." 

(d)  Conforming  Amendment.— Paragraph 
(2)  of  section  32(f)  of  such  Code  is  amended 
by  striking  out  "subsection  (b)"  each  place 
it  appears  in  subparagraphs  (A)  and  (B)  and 
inserting  in  lieu  thereof  "subsection  (a)(2)". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1989. 

AMENDMEIfT  NO.  13 

At  the  end  of  the  bill,  insert  the  following 
new  section: 

SEC.      .  SENSE  OF  SENATE  REGARDING  WORKING 
POOR  FAMILIES. 

It  is  the  sense  of  the  Senate  that— 

(1)  the  United  States  cannot  deal  with  the 
problems  of  working  [>oor  families  only  by 
raising  the  minimum  wage  established 
under  section  6  of  the  Fair  Labor  Standards 
Act  of  1938  (29  US.C.  206); 

(2)  four- fifths  of  the  individuals  who  re- 
ceive the  minimum  wage  are  not  poor: 

(3)  an  increase  in  the  minimum  wage  will 
not.  by  itself,  bring  a  large  family  supported 
by  a  minimum  wage  earner  out  of  poverty: 

(4)  the  minimum  wage  is  therefore  both 
inefficient  and  ineffective  in  dealing  with 
the  problem  of  poor  working  families: 

(5)  the  long-term  solution  for  working 
poor  families  is  education  and  training  to  in- 
crease the  productivity  of  these  low  wage 
workers: 

(6)  in  the  short  term,  the  United  States 
can  increase  incentives  to  work  and  make  a 
more  efficient  commitment  of  resources  to 
help  low  income  families  by  amending  the 
existing  earned  income  tax  credit  estab- 
lished under  section  32  of  the  Internal  Rev- 
enue Code  of  1986  to  vary  the  credit  by 
family  size: 

(7)  only  through  a  mechanism  such  as  a 
family  size  adjusted  earned  income  tax 
credit  can  the  United  States  deal  with  the 
tension  between  wages,  which  are  based  on 
productivity,  and  welfare  which  is  based  on 
need: 

(8)  such  a  mechanism  provides  a  reward 
for  working  while  adjusting  that  reward  to 
need: 

(9)  the  earned  income  tax  credit  should  be 
amended  to  relate  the  percentage  of  credit 
to  the  number  of  children  in  the  family: 

(10)  such  an  amendment  should  result  in 
additional  credit  of  between  $250  and  $500 
per  child  with  a  maximum  credit  of  no  more 
than  $2,500; 


(11)  specific  amounts  should  be  deter- 
mined by  the  consideration  of  revenue  off- 
sets: and 

(12)  amendments  to  carry  out  this  section 
should  be  adopted  on  the  first  appropriate 
revenue  bill. 


INCREASE  PENALTIES  FOR  CER- 
TAIN FRAUD  AGAINST  THE 
UNITED  STATES 


METZENBAUM  (AND  OTHERS) 
AMENDMENT  NO.  14 

Mr.  METZENBAUM  (for  himself. 
Mr.  Hatch,  and  Mr.  Grassley)  pro- 
posed an  amendment  to  the  bill 
(S.  248)  to  amend  title  18  of  the  United 
States  Code  to  provide  increased  pen- 
alties for  certain  major  frauds  against 
the  United  States;  as  follows: 

(1)  Strike  page  2.  lines  5-10  of  the  bill  and 
insert  the  following: 

"In  special  circumstances  and  in  his  or  her 
sole  discretion,  the  Attorney  General  is  au- 
thorized to  msUie  payments  from  funds  ap- 
propriated to  the  Department  of  Justice  to 
persons  who  furnish  information  relating  to 
a  possible  prosecution  under  this  section. 
The  amount  of  such  payment  shall  not 
exceed  $250,000.  Upon  application  by  the 
Attorney  General,  the  court  may  order  that 
the  Department  shall  be  reimbursed  for  a 
payment  from  a  criminal  fine  imposed 
under  this  section. 

(2)  On  page  3,  insert  after  line  7  the  fol- 
lowing new  paragraph: 

"(3)  The  failure  of  the  Attorney  General 
to  authorize  a  payment  shall  not  be  subject 
to  judicial  review." 


BUMPERS  (AND  KASSEBAUM) 
AMENDMENT  NO.  15 

Mr.  BUMPERS  (for  himself  and 
Mrs.  Kassebaum)  proposed  an  amend- 
ment to  the  bill  S.  248,  supra;  as  fol- 
lows: 

Strike  section  2  of  the  bill. 


MINIMUM  WAGE  LEGISLATION 


WALLOP  AMENDMENT  NO.  16 

(Ordered  to  lie  on  the  table.) 

Mr.  WALLOP  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  4,  supra;  as  follows: 
Amendment  No.  16 

At  the  end  of  the  bill,  add  the  following: 
That  section  7  of  the  Fair  Labor  Standards 
Act  of  1938  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(o)  No  employer  shall  be  deemed  to  have 
violated  subsection  (a)  by  employing  any 
employee  for  a  workweek  in  excess  of  the 
maximum  workweek  applicable  to  such  em- 
ployment under  subsection  (a)  if,  pursuant 
to  a  contract  made  between  the  employer 
and  the  employee  individually  or  an  agree- 
ment made  as  a  result  of  collective  bargain- 
ing by  representatives  of  employees  entered 
into  prior  to  the  performance  of  the  work, 
the  employer  at  a  written  request  of  the  em- 
ployee grants  the  employee  compensatory 
time  off  with  pay  in  a  subsequent  workweek 
in  lieu  of  payment  of  the  number  of  hours 
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worked  in  such  current  workweek  in  excess 
of  the  maximum  workweek  applicable  to 
such  employee  under  subsection  (a).  For 
purposes  of  determining  the  maximum 
workweek  applicable  to  such  employee 
under  subsection  (a),  and  the  rate  of  pay 
due  to  the  employee,  compensatory  time 
used  by  the  employee  shall  be  considered 
hours  actually  worked  during  the  subse- 
quent workweek  in  which  actually  used.". 

WALLOP  (AND  OTHERS) 
AMENDMENT  NO.  17 

(Ordered  to  lie  on  the  table.) 
Mr.  WALLOP  (for  himself,  Mr. 
Symms,  and  Mr.  Boschwitz)  submit- 
ted an  amendment  intended  to  be  pro- 
posed by  them  to  the  bill  S.  4,  supra; 
as  follows: 

Amendment  No.  17 
At  the  end  of  the  bill  add  the  following 
new  section: 

SEC.  &.  INCLUSION  OF  COMPETmVE  AND  ECONOM- 
IC   IMPACT    ANALYSIS    IN    CONGRES- 
I     8IONAL  COMMITTEE  REPORTS  OF  EM- 
'     PLOYEE  BENEFIT  LEGISLATION. 

Each  committee  of  the  Congess  that  re- 
ports legislation  that  requires  employers  to 
provide  new  employee  benefits  shall  secure 
and  objective  analysis  of  the  impact  of  the 
legislation  on  employment,  economic  com- 
petitiveness, economic  growth,  the  federal 
budget  and  international  trade,  and  include 
such  analysis  in  the  committee  report. 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  JOHNSTON.  Mr.  President.  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled 
before  the  Committee  on  Energy  and 
Natural  Resources. 

The  hearing  will  take  place  on  April 
17,  1989,  beginning  at  2  p.m.  in  room 
SD-366  of  the  Senate  Dirksen  Office 
Building  in  Washington,  DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  S.  388,  a  bill  to  pro- 
vide for  5-year,  staggered  terms  for 
members  of  the  Federal  Energy  Regu- 
latory Commission,  and  S.  389,  a  bill  to 
amend  the  Department  of  Energy  Or- 
ganization Act  to  establish  the  posi- 
tion of  Assistant  Secretary  for  Natural 
Gas. 

Those  wishing  to  submit  written  tes- 
timony should  address  it  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources, room  364,  Dirksen  Senate 
Office  Building,  Washington,  DC 
20510. 

For  further  information,  please  con- 
tact Don  Santa  of  the  committee  staff 
at (202) 224-4820. 

SUBCOMMITTEE  ON  ENERGY  RESEARCH  AND 
DEVELOPMENT 

Mr.  FORD.  Mr.  President,  I  would 
like  to  armounce  for  the  Senate  and 
the  public  that  a  hearing  has  been 
scheduled  before  the  Subcommittee  on 
Energy  Research  and  Development  on 
the  Committee  on  Energy  and  Natural 
Resources. 

The  purpose  of  the  hearing  is  to 
hear  testimony  on  S.  83.  a  bill  to  estab- 


lish the  amount  of  costs  of  the  De- 
partment of  Energy's  uranium  enrich- 
ment program  that  have  not  previous- 
ly been  recovered  from  eru-ichment 
customers  in  the  charges  of  the  De- 
partment of  EInergy  to  its  customers, 
and  proposed  Senate  amendment  No. 
10,  to  provide  for  uranium  revitaliza- 
tion  and  tailings  reclamation. 

The  hearing  will  take  place  on  May 
2,  1989,  at  9:30  a.m.  in  room  SD-366  of 
the  Dirksen  Senate  Office  Building  in 
Washington,  DC. 

Those  wishing  to  submit  written  tes- 
timony for  the  printed  hearing  record 
should  send  it  to  the  Committee  on 
Energy  and  Natural  Resources,  Sub- 
committee on  Energy  Research  and 
Development,  U.S.  Senate,  Washing- 
ton, DC  20510.  Written  comments 
must  be  received  by  May  17,  1989. 

For  further  information,  please  con- 
tact Cheryl  Moss  or  Ben  Cooper  at 
(202) 224-7569. 

SUBCOMMITTEE  ON  PUBLIC  LANDS.  NATIONAL 
PARKS  AND  PORESTS 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  the  Subcommittee  on  Public 
Lands,  National  Parks  and  Forests  will 
hold  a  field  hearing  on  S.  286,  the  Pe- 
troglyph  National  Monument  Estab- 
lishment Act  of  1989. 

The  hearing  will  take  place  Friday, 
April  28,  1989,  at  the  Albuquerque 
Public  Schools  TVI  board  room,  717 
University  Boulevard,  SE.,  in  Albu- 
querque, NM.  The  hearing  will  begin 
at  1:30  p.m.  and  conclude  at  4  p.m. 

Witnesses  for  the  hearing  will  be 
contacted  individually  and  invited  to 
testify  by  the  subcommittee.  Oral  tes- 
timony will  be  limited  to  5  minutes. 
Those  testifying  at  the  hearing  are  re- 
quested to  bring  25  copies  of  their 
statement  with  them  to  the  hearing. 

Individuals  wishing  to  provide  writ- 
ten testimony  for  the  hearing  record 
may  submit  their  testimony  at  the 
hearing  or  mail  it  to  the  Subcommit- 
tee on  Public  Lands,  National  Parks 
and  Forests,  364  Dirksen  Senate  Office 
Building,  Washington,  DC  20510.  It  is 
necessary  to  provide  only  one  copy  of 
any  material  to  be  submitted  for  the 
hearing  record.  The  record  will  remain 
open  until  Friday,  May  12,  1989,  to  re- 
ceive additional  comments  and  testi- 
mony. 

Should  you  need  further  informa- 
tion about  the  hearing,  please  contact 
Melissa  Larragoite  of  Senator  Binga- 
man's  Albuquerque  office  at  (505)  766- 
3636,  Fran  Langholf  of  Senator  Do- 
MENici's  Albuquerque  office  at  (505) 
766-3481,  or  David  Brooks  of  the  sub- 
committee staff  in  Washington,  DC,  at 
(202) 224-9863. 

SUBCOMMITTEE  ON  FEDERAL  SERVICES,  POST 
OFFICE,  AND  CIVIL  SERVICE 

Mr.  PRYOR.  Mr.  President,  I  would 
like  to  armounce  that  the  Subcommit- 
tee on  Federal  Services,  Post  Office, 
and  Civil  Service,  of  the  Committee  on 
Governmental    Affairs,    will    hold    a 


hearing  on  Friday,  April  7,  1989.  The 
subcommittee  will  receive  the  aimual 
report  from  the  Postmaster  General. 
U.S.  Postal  Service. 

The  hearing  is  scheduled  to  begin  at 
9:30  a.m.,  in  room  SD-342,  Senate 
Dirlisen  Office  Building.  For  further 
information,  please  call  Ed  Gleiman. 
subcommittee  staff  director,  on  224- 
2254. 

COMMITTEE  ON  RULES  AND  ADMINISTRATION 

Mr.  FORD.  Mr.  President,  I  wish  to 
armounce  that  the  Committee  on 
Rules  and  Administration  will  meet  on 
Wednesday,  April  12,  1989.  at  9:30 
a.m.,  to  hold  a  hearing  on  campaign  fi- 
nance legislation  introduced  this  ses- 
sion. Senators  will  testify  on  the  fol- 
lowing bills: 

S.  7.  to  amend  the  Federal  Election 
Campaign  Act  of  1971  to  further  re- 
strict contributions  to  candidates  by 
multicandidate  political  committees, 
require  full  disclosure  of  attempts  to 
influence  Federal  elections  through 
"soft  money"  and  independent  ex- 
penditures, correct  inequities  resulting 
from  personal  financing  of  campaigns, 
strengthen  the  role  of  political  parties, 
and  contain  the  cost  of  political  cam- 
paigns; 

S.  56.  to  limit  the  role  of  political 
action  committees  in  Federal  elections; 

S.  137,  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1974  to  provide 
for  a  volimtary  system  of  spending 
limits  and  partial  public  financing  of 
Senate  general  campaigns,  to  limit 
contributions  by  multicandidate  politi- 
cal conunittees; 

S.  242.  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  prohibit 
the  use  of  compulsory  union  dues  for 
political  purposes; 

S.  326.  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  repeal  a 
provision  allowing  use  of  excess  contri- 
butions; 

S.  330.  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  prohibit 
direct  contributions  to  candidates  by 
multicandidate  political  committees, 
require  full  disclosure  of  attempts  to 
influence  Federal  elections  through 
"soft  money"  and  independent  ex- 
penditures, and  correct  inequities  re- 
sulting from  personal  financing  of 
campaigns; 

S.  332,  to  prohibit  candidates  in  Fed- 
eral elections  from  soliciting  contribu- 
tions to  repay  contributions  or  loans 
made  by  such  candidate  to  his  cam- 
paign; 

S.  359,  to  prohibit  the  use  of  excess 
campaign  funds  for  personal  use;  and 

S.  597.  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  limit 
candidate  expenditures  of  personal 
funds. 

For  further  information  regarding 
this  hearing,  please  contact  Jack 
Sousa,  chief  counsel  of  the  Rules  Com- 
mittee staff  on  224-5648. 
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AUTHORITY  FOR  COMMITTEES 
TO  MEET 

GOMMITTXX  OH  KNERGT  AlfD  NATURAL 
RXSOUKCKS 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  9:30  a.m.,  April  5. 
1989,  to  consider  the  following  nomi- 
nations: Henson  Moore  to  be  Deputy 
Secretary  of  Energy;  John  Tuck  to  be 
Under  Secretary  of  Energy;  and 
Donna  R.  Pitzpatrick  to  be  Assistant 
Secretary  of  EInergy— Management 
and  Administration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SDBCOlflfrrTEE  OH  TniRORISlI.  NARCOTICS,  AND 
INmUf  ATIONAL  OPERATIONS 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Terrorism,  Narcotics  and 
International  Operations  of  the  Com- 
mittee on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday,  April  5,  10 
a.m.,  to  hold  a  hearing  to  review  the 
President's  annual  international  nar- 
cotics control  strategy  report 
[INCSR]. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

suBcoiof nm  on  rnsLic  lands,  nationai. 

PARKS  AND  FORBSTS 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Public  Lands,  National 
Parks  and  Forests  of  the  Senate 
Energy  and  Natural  Resources  Com- 
mittee be  authorized  to  meet  during 
the  session  of  the  Senate  2  p.m.,  April 
5,  1989,  to  receive  testimony  on  S.  85,  a 
bill  to  authorize  the  acceptance  of  cer- 
tain lands  for  addition  to  Harpers 
Perry  National  Historical  Park.  WV;  S. 
280,  a  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  a  seg- 
ment of  the  Niobrara  River  in  Nebras- 
ka as  a  component  of  the  National 
Wild  and  Scenic  River  System;  and  S. 
338,  a  bill  to  authorize  the  Secretary 
of  the  Interior  to  provide  for  a  trails 
interpretation  center  in  the  city  of 
Cotincil  Bluffs.  LA,  and  for  other  pur- 
poses.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COmUTTKE  OH  THK  JI7DICIAKY 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  censent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  April  5,  1989,  2  p.m.,  to 
hold  a  nomination's  hearing. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMIUTTKS  ON  ARMS)  SKRVICKS 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  on  Wednesday,  April  5,  1989, 
at  2:30  p.m.,  in  open  session,  to  consid- 
er   the    nomination    of    Donald    J. 
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Atwood  to  be  Deputy  Secretary  of  De- 
fense. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  CONSUMERS 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  Consumer 
Subcommittee,  of  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion, be  authorized  to  meet  during  the 
session  of  the  Senate  on  April  5,  1989, 
at  9:30  a.m.,  to  hold  a  hearing  on  S. 
673,  legislation  to  reauthorize  the  Na- 
tional Highway  Traffic  Safety  Admin- 
istration [NHTSA]. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


ARTICLE  BY  RICHARD  J. 
WALTON  OF  WARWICK,  RI 

•  Mr.  PELL.  Mr.  President,  the  beau- 
tiful spring  weather  we  have  recently 
enjoyed  here  in  Washington  and  in 
many  parts  of  this  Nation  has  made  us 
doubly  appreciative  of  nature.  We  are 
anxious  to  greet  the  warmth  and  sun- 
shine, and  to  enjoy  the  activities 
which  we  reluctantly  put  aside  during 
the  long,  cold  days  of  winter.  We  New 
Englanders  are  particularly  aware  of 
the  change  of  seasons— from  the  stark- 
ness  of  bitter  cold  winter  to  the  balmy 
breezes  of  spring. 

But  Mr.  President,  the  fine  weather 
must  not  let  us  forget  that  there  are 
many  for  whom  being  outdoors  is  not 
a  matter  of  choice.  There  are  many  in 
Rhode  Island,  and  across  this  Nation, 
who  have  nowhere  to  live,  no  matter 
what  the  season  or  temperature.  They 
are  the  homeless,  and  the  blue  skies  of 
spring  and  warmth  of  summer  Sun 
must  not  cause  us  to  forget  their  terri- 
ble plight. 

Mr.  President.  Rhode  Island  is  proud 
to  have  many  active  citizens  who  care 
deeply  at>out  those  who  are  homeless, 
and  who  devote  their  considerable  tal- 
ents and  energies  to  the  less  fortunate. 
Among  those  caring  Rhode  Islanders 
is  Mr.  Richard  J.  Walton,  president  of 
the  board  of  Amos  House,  a  soup 
kitchen  and  temporary  shelter  for  the 
homeless  of  our  State.  Mr.  Walton  has 
written  an  excellent  article  about  his 
week-long  experience  living  as  a  home- 
less person,  which  appeared  in  the 
Sunday  Journal  magazine  of  the  Prov- 
idence Sunday  Journal  on  February 
12,  1989.  Because  I  would  like  to  share 
Mr.  Walton's  experiences,  I  ask  that 
his  article  be  printed  in  full  in  the 
Record. 

The  article  follows: 
On  the  Streets— Images  ahd  Lessons  From 
A  Week  With  the  Homeless 
(By  Richard  J.  Walton) 

Often  I  thought  the  week  would  never 
end.  that  week  of  livinK  as  a  homeless 
person,  prowling  the  winter  streets— the 
streeU  I  had  walked  as  a  child— seeking  a 


place  to  rest  and  be  warm  and  use  a  bath- 
room, a  week  eating  in  soup  kitchens  and 
sleeping  in  shelters.  Yet  when  the  door  to 
Amos  House  closed  behind  me  that  last 
morning,  I  had  to  blink  back  tears. 

I  was  ready  to  go  home,  but  why  did  part 
of  me  feel  like  a  deserter? 

For  a  couple  of  years,  I  had  spent  a  lot  of 
time  with  the  homeless  and  other  poor 
people  as  a  volunteer  at  Amos  House,  a 
Providence  soup  kitchen  and  men's  shelter 
of  which  I  currently  serve  as  president  of 
the  board.  Two  years  ago,  I  spent  a  week 
living  as  a  homeless  person.  I  wanted  to  get 
as  close  to  the  experience  of  the  homeless  as 
I  could,  and  I  knew  of  no  other  way  than  to 
live  it.  at  least  physically,  even  for  so  brief  a 
time  as  a  week.  The  week  ending  with  last 
Christmas  I  did  this  again,  this  time  to  write 
about  it. 

When  I  awoke  that  first  morning, 
Monday.  December  19,  in  my  comfortable 
home,  In  Warwick,  the  temperature  outside 
was  16  degrees.  By  the  time  a  friend  had 
dropped  me  off  in  South  Providence,  a 
couple  of  blocks  from  Amos  House,  it  had 
risen  to  the  low  20s— still  chilly  enough,  de- 
spite warm  gloves  and  liners,  for  my  fingers 
to  bum  with  cold.  What  would  it  be  like,  I 
wondered,  when  it  was  really  cold? 

But  it  turned  out  not  to  be  the  cold  so 
much  as  the  tedium  that  troubled  me  most. 
The  days  were  all  pretty  much  alike.  My 
second  day,  Tuesday,  December  20,  is  an  ex- 
ample. 

That  morning,  I  leave  the  Amos  House 
men's  shelter  just  before  seven  and  go  sit, 
with  the  others  who  have  spent  the  night 
here,  at  a  picnic  bench  in  the  barren  yard 
behind  the  shelter:  we  wait  for  the  shelter's 
dining  hall,  next  door,  to  open.  The  sky  is  a 
cottony  gray  streaked  with  red.  The  snow  is 
melting  now,  its  beauty  turned  to  patchy 
ugliness.  Down  the  street,  gray  plastic 
sheets  flap  in  the  broken  windows  of  a  dere- 
lict house.  Off  to  the  left,  another  aban- 
doned building,  its  roof  burned  out.  lies 
open  to  the  weather. 

The  eastern  sky  is  glorious.  I  wonder  if  I 
am  the  only  one  of  us  who  notices,  but  then 
a  man  staying  at  the  shelter— who,  because 
of  a  speech  defect,  can  only  grunt— points  to 
the  sky. 

Breakfast  is  good:  fried  eggs,  toast,  cheese, 
doughnut,  apple,  and  coffee.  It  is  much 
more  than  I  eat  at  home.  A  nice  irony:  1 
might  get  fat  on  the  streets. 

The  dining  hall,  always  cheerful  with  its 
colorful  murals  and  ceiling  paintings,  is  es- 
pecially so  now  with  its  big  Christmas  tree, 
strands  of  plastic  laurel,  and  poinsettias  on 
every  table.  This  morning  it's  also  nice  and 
friendly:  on  other  days,  violence  flares. 

Many  of  the  guests,  myself  included,  stall 
for  a  while  after  the  kitchen  has  closed,  at 
eight.  But  soon  we  have  to  go.  As  I  will 
many  times  this  week,  I  ask  myself:  "What 
do  I  do  now?"  Walk,  of  course.  At  ten,  I 
know,  the  Dorothy  Day  Drop-In  Center  will 
open,  where  I  will  be  able  to  get  warm  and 
rest  for  a  while. 

But  that's  almost  two  hours  away,  so  I 
walk  the  streets— so  much  changed  since  I 
walked  them  as  a  child. 

First  I  go  east  on  Somerset  Street  and 
turn  right  on  Prairie  Avenue.  I  pass  the 
house  at  164,  where  I  ran  to  get  the  doctor 
that  terrible  night  more  than  40  years  ago. 
The  doctor  had  hurried,  but  there  was  noth- 
ing he  could  do:  it  was  an  epidemic  of  spinal 
meningitis,  and  within  a  few  hours  Claire, 
my  sister,  was  dead. 
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Left  on  Dudley  and  down  to  169.  This  is 
where  my  home  was.  Now  it's  a  littered 
empty  lot. 

1  walk  back  toward  Broad  Street  on  Black- 
stone  and  over  to  Public  Street,  and  stand 
for  a  few  minutes  in  front  of  290.  the  Bright 
Funeral  Home.  A  half-century  ago.  it  was 
the  Jones-Walton  Funeral  Home,  and  I  lived 
there.  There  is  now  an  asphalt  parking  lot 
where  the  quince  tree  once  flourished.  But 
the  porch,  from  which  I  seem  to  remember 
once  flying  a  box  kite,  is  still  there. 

Finally,  it  is  10:15.  There  are  already  sev- 
eral people  at  the  Dorothy  Day  Drop-In 
Center,  a  yellow-brick  building  on  the 
comer  of  Broad  and  Public  Streets.  It's 
nothing  special,  but  it  has  comfortable 
chairs  and  a  color  TV  and  magazines  and 
boolis  and  cookies  and  coffee— and  the 
guests  are  treated  well.  Ruth  LeBlanc  and 
Angela  Herbert  are  the  people  who  run  it. 
As  one  street  guy  puts  it.  'Ruth  and 
Angela— they're  both  beautiful,  beautiful 
ladies." 

After  watching  the  end  of  the  movie  Scor- 
pio at  the  drop-in  center.  I  get  restless  and 
decide  to  head  downtown.  It's  something  of 
a  walk,  especially  since  I  have  already  been 
walking  for  two  hours,  and  by  the  time  I  get 
to  Abbott  Park,  next  to  the  "Round  Top" 
Church  (Beneficent  Congregational)  on 
Weybosset  Street.  I'm  pretty  tired.  I  sit  on 
the  park  wall.  A  pretty  young  woman  walks 
by,  smiles,  and  says  hello,  even  though  I 
look  every  inch  the  homeless  person:  long 
white  hair  straggling  out  from  under  a  knit 
cap;  old.  stained  work  boots;  mended  Army 
pants:  and  a  dirty  parka,  with  the  worn 
wooden  handle  of  a  hairbrush  sticldng  out 
of  the  breast  pocket. 

It's  too  early  yet  for  the  "I  p.m.  sharp" 
lunch  at  St.  Francis  Chapel,  at  the  comer  of 
Weybosset  and  Page,  so  I  walk  over  to  Bum- 
side  Park,  at  Kennedy  Plaza.  It's  a  mild 
afternoon,  and  it's  good  to  be  able  to  sit  in 
the  sun  and  not  in  that  damned  bus  sta- 
tion—resting spot  for  so  many  of  the  home- 
less. Something  startles  the  pigeons,  and. 
with  a  flap,  hundreds  take  to  the  air.  cast- 
ing shadows  as  they  wheel  overhead. 

I'm  getting  hungry,  so  1  go  over  to  St. 
Francis.  An  elderly  woman  in  the  church  li- 
brary tells  me  to  stand  by  the  fenced-in- 
parking  lot  near  Pine  Street.  Two  little  spar- 
rows are  on  the  lip  of  the  loading  dock, 
pecking  at  something  that  looks  like  beef 
stew,  and  there's  something  cooking  inside 
that  smells  like  beef  stew.  I  hope  it's  for  us. 

"Us"  turns  out  to  be  only  me.  and  I'm  not 
standing  in  quite  the  right  place.  But  some- 
one notices  me  and  slips  a  small  paper  bag 
to  me  through  the  fence.  Inside  are  two 
sandwiches;  very  thin  bologna  between 
slices  of  dry  white  bread.  I  walk  over  to  the 
J.  Joseph  Garrahy  Judicial  Complex  and  sit 
on  the  curb  of  the  parking  lot  to  eat  my 
picnic.  I  get  through  about  three-quarters 
of  the  first  sandwich  and  then  take  the  bo- 
logna from  the  second,  fold  it  in  quarters, 
and  insert  it  in  what's  left  of  the  first  sand- 
wich. It  tastes  pretty  good. 

Now.  what  to  do  till  five  o'clock  ,  when  the 
Episcopal  Catherdal  of  St.  John  serves 
dinner?  I  walk  to  the  bus  station,  but  after  a 
while  boredom  drives  me  out.  I  try  the  new 
train  station.  It's  kind  of  handsome,  but  no 
place  for  the  homeless.  There  aren't  enough 
people— we'd  stand  out  too  much. 

I  walk  over  to  Roger  Williams  National 
Park  and  sit  on  a  bench.  Though  it's  been 
pretty  mild,  now  that  the  sun  is  dropping  it 
begins  to  get  chilly.  But  there's  nowhere  to 
go  for  an  hour  or  so. 

Finally,  five  o'clock  comes  and  I  go  to  the 
attractive  meeting  room  at  St.  John's,  up  on 


North  Main.  There  are  lots  of  people  there, 
for  this  is  the  Christmas  dinner.  The  place 
looks  nice,  with  green  and  red  tablecloths 
and  Christmas  decorations.  A  priest  plays 
carols  on  the  piano.  There  is  a  choice  of 
turkey  or  ham;  I  take  turkey.  It's  the  first 
of  four  or  five  Christmas  dinners  I  will  have 
this  week. 

Despite  being  well  fed.  I  decide  I  ought  to 
check  out  the  Tuesday  dlrmer  at  the  F^ur 
Square  Gospel  Church,  on  Niagara  Street, 
in  Elmwood.  The  church  isn't  much  more 
than  a  storefront,  with  the  minister  and  his 
family  living  upstairs,  but  somehow  it's  my 
favorite  soup  kitchen  this  week,  for  it  has 
little  institutional  backing.  There  are  just 
the  minister,  his  wife— who  makes  the  deli- 
cious meatballs  for  the  sandwiches,  and 
salad— and  a  few  volunteers. 

Inside  the  spare  hall,  some  religious  slo- 
gans adorn  the  walls  and  a  trio  is  singing  re- 
ligious rock'n  roll.  The  trio  is  from  the  min- 
ister's old  church,  in  Wareham,  Massachu- 
setts. 

I  met  the  minister  yesterday,  my  first  day 
on  the  streets.  Tired  from  hours  of  walking, 

I  sat  in  the  sun  on  the  steps  of  the  church. 
In  a  while,  a  battered  van  pulled  up  and  a 
stout,  smiling  man  emerged.  I  asked  if  it  was 
all  right  to  sit  on  the  steps,  and  he  said  yes; 

"Got  to  enjoy  the  sun  while  you  can."  His 
name  was  Walter  Lunt.  I  in  fact  remem- 
bered him  from  my  street  sojourn  two  years 
earlier,  when  one  night  I  had  a  wonderful 
rich  soup  at  his  church. 

Lunt  and  his  wife  have  been  here  for  3'/i 
years,  with  virtually  no  organized  support 
("We  don't  know  where  [support's]  gonna 
come  from,  but  we'll  accept  it").  While  we 
were  talking  yesterday,  a  man  from  a 
nearby  halfway  house  came  by  to  donate 
some  extra  vegetables  and  eggs.  Lunt  also 
told  me  that  a  woman  had  given  him  $200 
for  a  Christmas  dinner. 

He  used  to  distribute  food  baskets  weekly, 
beginning  with  30  and  soon  increasing  them 
to  100.  When  he  learned  that  the  food  was 
sometimes  sold  for  alcohol  or  drugs,  Lunt 
decided  to  concentrate  on  the  Tuesday- 
night  soup  kitcken  and  the  Sunday-noon 
meal  (to  get  that,  you  have  to  attend  that 

II  a.m.  church  service).  With  $20.  Lunt  can 
feed  150.  often  with  enough  food  left  over 
for  people  to  take  some  home.  Like  most 
managers  of  soup  kitchens  and  food  pan- 
tries (collections  of  mainly  nonperishable 
items  for  donation),  he  buys  his  supplies  at 
a  tiny  fraction  of  their  retail  cost  from  the 
Rhode  Island  Community  Food  Bank— 
which  is  supplied  by  donations  from  super- 
markets and  other  businesses. 

Lunt  speaks  of  the  Lord  as  if  the  two  were 
friends— as  I  imagine  Indeed  they  are— and 
says  that  churches  all  over  the  world  have 
to  get  back  to  feeding  the  hungry.  "You 
can't  preach  the  gospel  to  people  with 
empty  stomachs." 

I  get  a  ride  back  to  the  Amos  House  men's 
shelter.  It  is  a  good  shelter,  but  there  is 
little  privacy,  and  no  place  comfortable  to 
sit.  except  in  the  smokefilled  TV  room.  You 
have  to  be  in  by  8  p.m.  and  out  by  about  7 
a.m.,  and  you  can  stay  for  only  a  maximum 
of  three  weeks,  to  make  room  for  other 
homeless  men. 

So  most  men  sit  and  smoke  and  watch  TV. 
and  go  to  bed  early— very  early.  Some  do  so 
because  they  work;  contrary  to  the  stereo- 
type, many  to  raise  money  for  a  security  de- 
posit and  a  month's  advance  rent  for  an 
apartment.  But  most  of  the  men  at  the  shel- 
ter retire  early  because  there's  nothing  else 
to  do.  I.  however,  stay  up  later,  because  I've 
discovered  some  guys  who  like  to  play  high- 


low  jack  in  the  kitchen.  So,  for  the  first 
time  since  I  was  a  student  at  Brown  Univer- 
sity, nearly  40  years  ago.  I  play  cards  almost 
every  night. 

At  about  ten  I  do  go  bed.  on  an  emergency 
roUaway.  so  I  won't  take  space  from  anyone 
who's  really  homeless.  It's  on  the  third 
floor.  In  a  big  room  with  sloping  ceilings 
where  seven  other  men  sleep.  I  wedge  my 
clothes  between  bed  and  wall,  so  they  won't 
be  easy  to  steal  (there  Is  often  thievery). 
Another  12  men  sleep  in  the  three  bedrooms 
on  the  first  and  second  floors. 

Tired  from  my  long  day  of  walking  and 
doing  nothing,  I  fall  asleep  easily.  The  dark- 
ness contains  the  sounds  and  aromas  and 
talk  of  a  dormitory,  yet  I  feel  at  home. 

One  night,  I  decide  to  sleep  at  the  emer- 
gency shelter  in  the  Welcome  Arnold  build- 
ing, once  part  of  the  Institute  of  Mental 
Health,  In  Cranston.  I  take  the  van  that 
leaves  from  Grace  Church,  downtown.  At 
the  shelter,  we  climb  out  of  the  van  and 
crowd  into  the  lobby,  some  guys  pushing 
their  way  in  front  of  others.  We  are  frisked 
for  weapons. 

Because  I'm  here  for  the  first  time.  I  have 
to  be  interviewed.  A  woman  takes  me  Into  a 
room  and  asks  my  name,  age.  and  so  on. 
Then  she  asks  why  I  need  emergency  shel- 
ter. I  mumble  something  about  trouble  at 
home.  She's  used  to  evasiveness  and  doesn't 
press  me.  (No  one  does  all  week.) 

I'm  given  a  bed  sheet,  a  couple  of  Army 
blankets,  and  a  towel,  and  am  instructed  to 
go  back  to  the  lobby.  The  rooms  (In  what 
once  housed  mental  patients)  are  all  taken, 
so  some  of  us  will  sleep  in  a  common  room, 
rather  bigger  than  a  tennis  court.  We  get 
supper— soup  and  sandwiches— and  later 
some  pastry,  left  over  from  an  office  party. 

A  TV  set  and  a  few  chairs  are  set  up  in 
one  comer  of  the  big  room.  A  few  feet  away 
Is  a  card  table,  where  a  game  of  spades  soon 
starts  up.  A  couple  of  the  players  are  guests, 
and  a  couple  are  staff.  The  staff  is  uncom- 
monly pleasant  and  treats  the  guests— some 
of  whom,  I'm  told,  have  been  banished  from 
Amos  House  and  the  Urban  League  shelter 
for  misbehavior— as  equals. 

I  go  to  bed  early,  and  at  four  I  am  wak- 
ened by  loud  talks  and  singing.  As  I  lie  In 
bed,  I  notice  the  shadows  of  the  barred  win- 
dows on  the  wall. 

The  homeless  are  walkers.  For  my  week.  I 
walked  and  walked,  crisscrossing,  time  and 
again,  mean  streets  that  had  seemed  gentle 
40  and  50  years  ago.  when  I  grew  up  on 
them.  I  walked  (after  a  while  it  was  more 
the  trudge  of  a  person  who  has  no  particu- 
lar place  to  go  and  no  particular  time  to  get 
there)  through  South  Providence  and  Elm- 
wood,  passing  and  repassing  houses  (four) 
where  once  I  had  lived  and  empty  lots 
(three)  where  once  such  houses  had  stood.  I 
walked  through  the  West  End  and  the 
streets  of  downtown,  and  to  the  Bonanza 
bus  station.  Although  I  didn't  like  this  rest 
area  for  the  homeless,  the  station  became  a 
true  bonanza,  for  there  I  could  sit  dry  and 
warm,  and  use  the  bathroom. 

I  hated  the  station  because,  by  being 
there.  I  felt  as  If  I  were  wearing  a  big  sign 
around  my  neck:  "I  have  no  home,  no 
money,  no  place  to  go;  I  am  nobody."  Yet 
the  station  was  where,  sooner  or  later,  every 
day  I  went.  Never  was  I  the  only  homeless 
person  there,  and  I  soon  began  recognizing 
others,  sometimes  only  a  half-dozen,  some- 
times twice  that  and  more.  On  Christmas 
Eve  and  Christmas  Day.  we  constituted  a 
large  part  of  the  station's  population,  some- 
times more  than  a  quarter.  There  we  sat, 
hour    after    hour,    watching    people    head 
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home  for  the  holidays  or  greet,  with  cries  of 
)oy.  arriving  friends  and  relatives. 

Ftor  me.  the  big  events  each  day  of  my 
week  on  the  streets  were  breakfast,  lunch. 
and  dinner.  These  were  more  than  meals; 
they  were  chances  for  human  contact. 
Every  morning.  I  hated  seeing  eight  o'clock 
arrtye.  for  It  meant  that  I  would  have  to 
leave  a  kitchen's  cheerful,  boisterous 
warmth  for  the  cold  streets. 

In  the  kitchens,  people  shared  their  few, 
often  meacer  triumphs,  boosted  one  an- 
other's hopes,  and  commiserated  In  the  all- 
too-frequent  setbacks.  And  the  volunteers  in 
the  kitchens  were  always  friendly.  Some  of 
them,  however,  treated  us  with  the  slightly 
(ofced  gaiety  that  adults  may  assume  at 
chUdren's  parties.  E>en  well-meaning  people 
treat  the  homeless  and  other  poor  as  almost 
a  different  species.  Such  treatment,  it  seems 
to  me.  must  make  poor  people  feel  that  they 
are  indeed  Inferior. 

What  affected  me  moat  during  my  home- 
leas  experience  was  the  people  I  met— on 
the  streets,  in  the  soup  kitchens,  in  the  shel- 
ters. Here  are  some  of  them,  and  the  stories 
they  told  me: 

J.,  a  kid  whom  I  met  at  the  bus  sUtion.  He 
bad  been  expelled  from  the  alcohol-drug 
prociam  at  Edgehlll  Newport  for  fighting. 
about  "something  stupid. "  he  said.  J.  said 
be  was  tired  of  the  booce  and  the  drugs.  He 
bad  no  place  to  go.  "My  mother  lives  on 
Reservoir  Avenue.  She  don't  want  nothin'  to 
do  with  me  neither  "  But  he  still  had  the  Al- 
coboUcs  Anonymous  book.  The  Twelve 
Stepa. 

M..  another  guy  I  talked  with  at  the  bus 
station.  He  had  had  trouble  with  drink  and 
the  law.  but  he  said  he  hadn't  drunk  (or  a 
while  and  was  staying  away  from  bad  com- 
panions. The  day  we  talked,  he  told  me.  he 
had  seen  his  ex-wife  at  McAuley  House,  a 
aoup  kitchen,  and  told  her  his  story,  and  she 
had  wept.  He  didn't  have  enough  money  to 
buy  Christmas  presenU  for  his  young 
daucbters,  and.  in  any  case,  he  didn't  want 
to  Intrude  on  and  mess  up  their  lives. 

E.,  yet  another  friend  from  the  bus  sta- 
tion. He  told  me  he  was  a  warlock  and  had 
the  power  to  telekinesis— he  could  make 
small  objects  move  without  touching  them. 
I  asked  If  that  was  of  much  practical  value. 
and  be  said  "Not  very. "  but  that  it  gets  rid  of 
houaefUes:  "I  blink  and  they  disappear. "  He 
also  told  me  how  I  could  summon  him  any 
time  by  performing  a  certain  ritual,  and  he 
made  some  observations  about  my  personal 
Ufe  that  were  quite  astonishing— I  don't 
know  how  he  knew  them. 

B..  who.  when  he  was  a  drug  dealer,  had 
been  lucky— had  money  and  a  fancy  car  and 
a  house  and  a  girlfriend.  But  it  got  too 
much  for  him;  "They'll  blow  you  away  for 
ten  bucks."  Then  he  went  straight,  and 
things  went  wrong.  He  lost  his  Job  and 
money  and  car  and  girlfriend.  Yet.  though 
"so  deprened.  so  hurt,  so  angry."  he  assert- 
ed that  now  he  had  freedom  and  peace. 

R..  the  grouchiest  man  I've  ever  met.  yet 
also  somehow  sweet  and  warm. 

An  attractive  gray-haired  woman  of 
middle  age.  whom  I  heard  tell  R.  that  she 
now  liked  bums,  because  her  husband  had 
been  "so  straight,  so  conservative. " 

Two  little  sisters.  N.  and  K..  who  believed 
I  waa  Suita  Claus  and  drew  me  a  picture  I'll 
always  keep. 

E..  an  obviously  bright  and  productive 
warehouseman  for  years  (and  a  wonderful 
card  player,  whom  I  could  seldom  beat). 
who  had  succumbed  to  alcohol,  and  been 
beaten  with  a  baseball  bat  and  shot  with  a 

.23  pistol.  He  was  going  to  Alcoholics  Anon- 


ymous now.  and  house  sitting,  and  helping 
clean  up  a  building  that,  in  time,  would  be 
an  Inexpensive  rooming  house  for  people 
trying  to  get  back  on  their  feet— another 
project  of  the  Dorothy  Day  Drop-In  Cen- 
ter's Ruth  LeBlanc. 

F..  a  gentle  but  tough— he'd  for  years  sur- 
vived the  shelters  of  New  York  City- Brown 
graduate  who.  but  for  a  dissertation,  had 
finished  a  Ph.D.  in  music  when,  some  years 
ago.  drink  claimed  him.  But  his  mind  was 
stUl  quick.  On  the  way  to  a  Christmas  Day 
Alcoholics  Anonymous  ""alcathon."  I  asked 
If  he  was  doing  any  composing:  he  answered 
instantly.  "When  I'm  not  decomposing." 

J.,  a  feisty  young  man  who  had  lost  his 
wife  and  kids  because  of  crack  but  swore 
he'd  get  them  back.  He  later  vanished  from 
the  Amos  House  shelter,  and  I  heard  that 
he  had  been  found  dead  drunk  on  a  down- 
town street. 

Perhaps  most  noUbly  K..  who  told  an  ex- 
traordinary story.  The  son  of  rich  alcoholic 
parents,  he  had  been  locked  for  days  at  a 
time  in  a  closet  with  a  bedpan.  During  the 
Vietnam  War.  as  a  17-year-old.  he  had 
Joined  the  service.  But  after  a  while  he 
became  sickened  by  the  killing  of  civilians 
and  refused  to  do  it  any  longer.  When  his 
major  held  a  pistol  to  his  head.  K.  shot  him. 
wounding  him  severely  K.  escaped  a  court- 
martial  because  the  incident  occurred  Just 
after  the  My  Lai  massacre,  and  the  Penta- 
gon couldn't  face  another  trial.  Then,  home 
in  Florida  for  only  two  weeks,  he  was  arrest- 
ed for  smoking  marijuana  (a  felony  then), 
and  ended  up  spending  three  years,  six 
months,  and  nine  days  in  prison— all  but  the 
last  six  months  of  which  on  a  chain  gang. 
About  a  year  ago.  his  leg  was  crushed  by  an 
automobile  and  he  came  to  Providence,  be- 
cause a  nurse  in  Florida  had  seen  from  the 
X-rays  that  K.'s  doctors  weren't  treating  his 
leg  right,  and  arranged  for  him  to  be  treated 
by  Dr.  Phillip  Lucas,  of  Rhode  Island. 

What  did  I  learn  from  all  this? 

For  one  thing,  that  the  word  homeless,  as 
commonly  used.  Is  far  too  restrictive.  The 
word  should  describe  not  only  those  with  no 
shelter,  but  also  those  who  live  in  slums  or 
with  dangerous  neighbors,  or  whose  rent  is 
so  high  they  can  afford  scarcely  anything 
else.  To  call  what  they  have  homes  is  to 
stretch  the  world  beyond  recognition.  The 
number  of  these  homeless  is  many  times 
those  on  the  streets. 

There  was  another  lesson.  I  was  reminded 
of  it  time  and  again,  but  never  more  so  than 
one  morning  at  the  Dorothy  Day  Drop-In 
Center.  I  was  sitting  there  when  a  homeless 
man  who  recognized  me  as  an  Amos  House 
volunteer  asked  me  what  I  was  doing  at  the 
drop-in  center. 

"Just  hanging  around." 

"Oh,  are  you  one  of  us  now?" 

Before  I  could  answer,  another  man. 
whom  I  had  known  for  quite  a  while,  said. 
""He's  always  been  one  of  us."  Then  Angela 
Hert)ert.  one  of  the  two  women  who  run  the 
center,  said,  "There's  no  them  or  us;  We're 
all  the  same." 

That's  an  essential  truth.  Many  treat  the 
poor  t'S  If  they  were  different— inferior— but 
they  are  us.  Exactly,  precisely  us.  Only  their 
circumstances  are  different. 

And  there  is.  I  am  convinced,  another  fun- 
damental truth.  Some  time  ago,  Ronald 
Reagan  spoke  of  a  ""safety  net"  for  those 
Americans  who  needed  help.  Well,  I  have 
discovered  that  there  is  a  safety  net.  but  It 
is  not  provided  by  local  or  state  aid.  or  even 
by  the  federal  government.  Nor  Is  it  provid- 
ed by  the  staffs  of  private  agencies  and  vol- 
unteers who,  often  at  great  sacrifice,  dedi- 
cate themselves  to  those  who  need  help. 


No,  the  safety  net  Is  an  old  one— as  old  as 
humankind— one  that  can  be  observed  every 
day  on  the  streets,  in  the  soup  kitchens,  and 
in  the  shelters:  the  resilience  of  the  human, 
spirit.* 


HONG  KONG  SURPLUS  AND  REL- 
EVANCE TO  U.S.  BUDGET  SITU- 
ATION 

•  Mr.  HATCH.  Mr.  President,  the 
New  York  Times  on  March  6,  1989, 
carried  an  article  titled,  "In  Hong 
Kong,  Money  to  Spare."  This  article 
reported  that  Hong  Kong  has  an- 
nounced a  record  budget  surplus  for 
the  third  consecutive  year.  As  most 
nations  struggle  to  reduce  budget  defi- 
cits. Hong  Kong  enjoys  growing  sur- 
pluses. The  increased  revenue  is  attrib- 
utable to  higher  exports  and  greater 
consumption  by  wealthier  wage  earn- 
ers. 

This  latest  budget  surplus  has 
spurred  the  Hong  Kong  Government 
to  lower  taxes  and  increase  spending. 
But  even  with  these  measures,  the 
government  is  predicting  another 
budget  surplus  next  year.  Hong  Kong 
already  has  one  of  the  lowest  tax  rates 
in  the  industrial  world.  The  new  tax 
reduction,  which  will  lower  taxes  to 
1982  levels,  will  further  enhance  Hong 
Kong's  appeal  to  foreign  investors. 

Mr.  President,  the  Hong  Kong 
budget  experience  is  an  excellent  ex- 
ample of  how  a  true  free  enterprise 
economy  can  prosper  and  grow  when 
tax  and  other  economic  incentives  are 
in  place.  At  this  critical  time,  as  we 
struggle  to  control  the  budget  and 
trade  deficits  that  threaten  our  future 
prosperity,  I  urge  my  colleagues  to  re- 
member that  it  is  only  through  eco- 
nomic growth  that  we  can  bring  these 
deficits  into  balance.  Increases  in 
taxes  increase  the  risk  of  a  recession. 
A  recession  will  make  the  achievement 
of  our  goals  exceedingly  difficult,  if 
not  impossible.  I  urge  my  colleagues  to 
consider  the  Hong  Kong  example,  and 
I  ask  that  the  entire  New  York  Times 
article  be  placed  in  the  Record. 

The  article  follows: 

[From  the  New  York  Times.  Mar.  6.  19891 

In  Honc  Kong.  Money  to  Spark 

(By  Barbara  Basler) 

Hong  Kong.  March  S.— Hong  Kong  an- 
nounced another  record  budget  surplus  last 
week,  prompting  some  economists  to  remind 
financial  officials  of  the  British  crown 
colony  that  even  in  a  sassy,  free-wheeling, 
capitalist  economy,  the  Government  is  not 
meant  to  be  a  profit-making  organization. 

""They  are  getting  rather  carried  away." 
one  economist  said  Jokingly  of  the  surplus 
for  the  1988-89  fiscal  year.  At  $1.82  billion 
in  United  States  money,  the  surplus,  report- 
ed on  Wednesday,  was  a  record  amount  for 
the  third  consecutive  year. 

As  other  governments  worldwide  struggle 
with  growing  deficits.  Hong  Kong  must  cope 
with  an  embarrassment  of  riches.  The 
money  is  pouring  in  from  higher  exports 
and  surging  domestic  consumption  as  wages 
have  risen  and  production  has  picked  up. 
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LIMITED  TAX  CUTS 

The  budget  surplus  has  caused  the  Oov- 
emment to  announce  limited  tax  cuts  and 
to  increase  spending  for  1989-90,  with  a 
budget  of  $10  biUion,  up  from  $8.38  billion 
in  the  previous  fiscal  year.  But  even  with 
lower  taxes— Hong  Kong  already  has  one  of 
the  lowest  tax  rates  in  the  industrial 
world— and  higher  spending,  the  Govern- 
ment is  predicting  another  budget  surplus 
for  next  year,  of  about  $1.47  billion. 

While  Financial  Secretary  Piers  Jacobs 
has  been  suggesting  a  sales  tax  to  broaden 
Hong  Kong's  tax  base,  the  surplus  has  made 
that  controversial  proposal  moot  for  the 
time  being,  and  the  colony  will  remato  a 
haven  for  big  spenders  who  can  buy  jewelry, 
furs,  yachts  and  virtually  every  other  major 
consumer  product  tax  free. 

The  surplus  and  the  general  prosperity  it 
reflects  are  reassuring  to  nervous  residents. 
If  the  colony  can  maintain  its  success,  they 
believe,  China  will  leave  Hong  Kong's  eco- 
nomic and  social  systems  Intact  when  it 
takes  over  from  Britain  in  1997. 

POUTICAL  DIMENSION 

The  economy  of  Hong  Kong  'has  a  politi- 
cal dimension  in  China,"  said  V.H.C.  Cheng, 
chief  economist  with  the  Hongkong  and 
Shanghai  Bank,  which  is  based  here. 

"If  Hong  Kong  continues  to  generate 
large  foreign-exchange  revenues,  the  Chi- 
nese certainly  will  consider  Hong  Kong's 
wishes  more  carefully  in  their  policy  deci- 
sions," he  said. 

The  new  budget  calls  for  Hong  Kong  to 
reduce  taxes  by  half  a  percentage  point,  to 
1982  levels,  further  enhancing  the  colony's 
appeal  to  foreign  investors  and  resulting  in 
a  business  tax  rate  of  16.5  percent  and  a  per- 
sonal tax  rate  of  15  percent.  There  are  in- 
creased deductions  and  writeoffs  for  plants 
and  machinery. 

Hong  Kong  has  historically  had  budget 
surpluses,  but  generally  small  ones,  Mr. 
Cheng  said. 

But  strong  economic  growth  in  recent 
years  has  produced  record  surpluses,  along 
with  an  acute  labor  shortage,  higher  wages, 
more  consumer  consumption  and  growing 
Inflation.  Mr.  Cheng  said  wages  here  have 
climbed  20  percent  in  the  last  two  years,  and 
the  5.7  million  residents  have  the  second- 
highest  per  capita  income  in  Asia,  surpassed 
only  by  the  Japanese. 

FUELING  INFLATION 

But  this  prosperity  is  fueling  Inflation, 
and  the  Government  feels  it  cannot  afford 
to  spend  its  surplus  freely  or  quickly,  fear- 
ing that  might  add  to  the  problem.  Inflation 
is  nearly  8  percent.  Government  economists 
say,  and  private  economists  predict  it  will 
reach  10  percent  this  year. 

After  two  years  of  double-digit  growth. 
Hong  Kong's  economy  slowed  to  a  more 
moderate  pace.  Gross  domestic  product  rose 
by  7.5  percent  in  1988.  and  it  is  expected  to 
grow  by  6  percent  this  year. 

In  announcing  the  surplus,  Mr.  Jacobs  in- 
sisted that  the  Government  "should  not 
spend  more,  simply  because  we  collect 
more." 

But  others  call  the  budget  rather  miserly. 
"I  would  like  to  see  possibly  more  funds  al- 
located to  what  might  be  generally  termed 
social  development,"  said  Jimmy  McGregor, 
a  Hong  Kong  legislator.  He  cited,  for  exam- 
ple, the  colony's  aging,  overcrowded  hospi- 
tals, where  the  corridors  are  lined  with  hun- 
dreds of  patient  beds. 

Mr.  Jacobs  said  the  main  expenditures  In 
the  new  budget,  adjusted  for  inflation.  In- 
clude $1.67  billion  for  education,  an  Increase 


of  5  percent;  $1.52  billion  for  social  services, 
a  rise  of  13  percent,  and  $1.35  billion  for 
public  housing,  an  Increase  of  5  percent. 

"Hong  Kong  has  a  huge  budget  surplus, 
and  the  best  it  can  do  is  improve  its  scanty 
social  services  by  13  percent."  one  economist 
complained.  "And  education  only  5  percent? 
That's  not  very  Impressive." 

Although  saying  that  the  Government 
should  improve  services,  Mr.  Cheng  added: 
"How  can  they?  There  is  a  labor  shortage 
here,  so  even  if  they  budgeted  millions  they 
could  not  find  the  doctors,  social  workers, 
nurses,  construction  workers." 

There  are  problems,  he  added,  "even  when 
you  are  rich."* 


TERRY  ANDERSON 

•  Mr.  MOYNIHAN.  Mr.  President, 
today  marks  the  1,481st  day  of  captiv- 
ity for  Terry  Anderson  in  Beirut. 

The  horrors  of  his  captivity,  along 
with  the  enormous  courage  he  has 
shown  in  facing  them,  are  detailed  in  a 
March  19,  1989  article  from  the  New 
York  Daily  News.  I  ask  that  that  arti- 
cle be  reprinted  in  the  Record  at  this 
point. 

This  article  follows: 

(Prom  the  New  York  Daily  News,  Mar.  19, 
1989] 

Hostage's  4-Yr.  Hell— Grim  Cells, 
Torture  Take  Toll  on  Newsb«an,  8  More 

(By  Cynthia  Mayer) 

The  longest- held  American  hostage  in 
Lebanon,  Terry  Anderson,  began  beating  his 
head  against  the  wall  until  it  ran  with 
blood. 

A  fellow  hostage  thought,  'He  lost  his 
courage." 

But  several  months  after  the  Christmas 
1987  Incident,  the  captors  released  a  video- 
tape showing  the  weary  Anderson,  his  hair 
freshly  clipped,  still  battling  to  understand, 
still  holding  on. 

"I'm  In  good  health,  but  tired  and  very 
lonely. ...  I  say  again,  this  cannot  continue. 
There  is  a  limit  to  how  long  we  can  last. 
Some  of  us  are  approaching  that  limit  very 
rapidly." 

The  same  winter  Shiite  Moslem  guards 
had  been  taunting  hostage  Thomas  Suther- 
land. He  had  been  their  prisoner,  locked  in  a 
wlndowless  room,  for  almost  two  years. 

SUCIDE  TRY 

Sutherland,  left  alone,  picked  up  a  red 
plastic  garbage  bag  he  had  next  to  his  mat- 
tress, pulled  it  over  his  head,  tightened  the 
bottom  around  his  neck  and  tried-but  failed- 
to  suffocate  himself. 

Some  hostages  weren't  given  the  chance 
to  live. 

William  Buckley,  the  CIA  sUtlon  chief  in 
Beirut,  was  kidnaped  March  16,  1984. 

Tortured,  he  caught  pneumonia  in  the 
spring  of  1985.  He  lay  chained  to  a  pillar  In 
the  middle  of  a  room  shared  with  two  other 
American  hostages. 

He  withered  until  delirium  and  hallucina- 
tions set  in.  He  died  on  June  3,  1985.  His  last 
words:  "I'd  like  some  poached  eggs  and 
toast,  please. " 

With  Anderson,  who  began  his  fifth  year 
of  captivity  last  Thursday,  and  Sutherland, 
the  other  surviving  American  hostages  are 
Prank  Herbert  Reed,  Joseph  James  Clclp- 
plo,  Edward  Austin  Tracy,  Jesse  Jonathan 
Turner,  Robert  Polhill,  Alann  Steen  and 
William  Higgins. 


An  accoimt  of  how  the  Americans  were 
living  In  their  senselens  modem-day  purga- 
tory was  pieced  together  from  Interviews 
with  their  families,  the  State  Department 
and  former  hostages.  Though  they  acknowl- 
edge that  conditions  may  have  changed,  the 
ex-hostages  and  officials  say  that  the  rou- 
tine of  hostage  life  has  been  firmly  estab- 
lished. 

AP  REPORTER 

Anderson,  the  chief  Middle  East  corre- 
spondent for  the  AP  in  March  1985.  was  a 
tough,  skeptical  former  Marine  who  had 
served  two  tours  in  Vietnam. 

On  March  16.  after  he  joined  in  a  regular 
tennis  match  with  AP  photographer  Don 
Mell.  four  men  jumped  out  of  a  green  Mer- 
cedes and  grabbed  Anderson. 

"Terry  had  a  look  In  his  eyes  like,  'Do 
something,'  "  recalls  Mell.  "He  had  the  look 
of  a  man  who  was  doomed." 

Mell  couldn't  budge.  One  of  the  men  held 
a  9-mm.  pistol  to  his  head. 

Sutherland,  a  mild-mannered  professor 
who  had  spent  much  of  his  life  teaching 
animal  husbandry,  called  the  closet  where 
they  kept  him  "the  horse  stall." 

A  SOUVENIR 

At  first,  his  guards  were  Interrogators,  in- 
sisting he  was  a  CIA  agent.  Their  evidence: 
a  Marine  Corps  medal  they  found  in  his 
briefcase.  Sutherland  had  never  been  in  the 
Marines  or  the  CIA— the  medal  was  a  souve- 
nir—but his  denials  only  made  his  guards 
more  suspicious. 

They  threatened  him  with  death.  They 
held  their  guns  against  his  head  and  pulled 
the  trigger.  A  hollow  click:  an  empty  cham- 
ber. 

At  night  he  lay  doubled  over  on  a  cot  too 
large  to  unfold  fully  in  "the  horse  stall." 
Mosquitoes  feasted  on  his  chained  body. 

At  one  point,  Sutherland  and  Anderson 
shared  a  room  with  gray  walls  and  a  single 
air  vent.  The  wlndowless  room  measures 
about  36  square  feet  and  has  two  light 
bulbs— white  for  day  and  blue  for  night. 

DOUBLE-LOCKED 

The  door  is  double-locked.  Except  for  a  15- 
minute  trip  to  the  bathroom  each  moming, 
they  never  leave  the  room.  In  winter,  the 
room  is  cold.  In  simuner,  the  air  is  fetid  and 
they  sweat  into  their  cotton  mattresses. 

In  the  moming  before  the  guards  come, 
they  pray.  They  have  niduiamed  their  reli- 
gion "the  church  of  the  locked  door."  An- 
derson has  fashioned  a  rosary  bead  chain 
from  string  and  bits  of  fuzz. 

BREAD  &  CHEESE 

After  the  bathroom,  there  is  breakfast- 
often  yogurt  or  bread  and  cheese.  Lunch  is 
heartier— a  stew,  perhaps— and  supper  is 
often  bread  and  soup. 

The  guards  sometimes  allow  them  to 
watch  television— "Knots  Landing"  or,  on 
one  occasion,  the  Miss  America  pageant  In 
Atlantic  aty. 

In  four  years  of  captivity,  Anderson  has 
become  like  a  caged  animal. 

He  runs  In  place — running  so  much  that 
he  has  had  to  sew  pads  on  his  socks.  He  does 
pushups— 600  a  day.  In  sets  of  100. 

He  has  a  chess  set  made  of  the  foil  wrap- 
pers from  processed  cheese.  La  Vache  Qui 
Rit.  He  also  made  a  deck  of  cards,  but  the 
strictly  religious  guards  confiscated  them  as 
un-Islamic. 

IMAGINARY  WALKS 

Sutherland  and  Anderson  lead  each  other 
on  imaginary  walks.  Pacing  in  circles  around 
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their  cell.  Anderson  who  used  to  work  for 
the  AP  in  Japan,  desclbes  Tokyo's  shrines. 

Sutherland,  in  turn,  leads  Anderson  on 
tours  of  Scotland,  where  he  was  bom. 
Often,  the  tours  end  in  imaginary  feasts. 
The  Scotsman  has  spent  three  years  fanU- 
sizing  about  strawberries  and  cream,  and 
Manhattans. 

Together,  the  two  practice  French,  which 
Sutherland  is  teaching  to  Anderson.  And 
they  plan  Anderson's  farm  in  upstate  New 
York.  Anderson  quizzes  Sutherland,  an  agri 
culture  teacher,  on  the  number  of  boards, 
nails,  chickens  and  cows  he  will  need. 
NO  wimww 

Professors  Steen.  Polhill  and  Turner  live 
on  three  noattresses.  chained  to  walls  in  a 
room  without  a  window  or  vent.  Their  legs 
have  atrophied  so  from  lack  of  exercise  that 
they  have  trouble  walking. 

Occasionally  their  guards  bring  them 
movies  to  watch— karate  movies  are  the 
guards'  favorite.  The  three  professors  spend 
most  of  their  time  playing  bridge. 

"I  sometimes  wonder  what  they  are  doing 
after  I  left."  says  Mithlleshwar  Singh,  a 
fourth  professor,  who  was  released  in  Octo- 
ber. "You  need  four  to  play  bridge." 

Reed  and  Steen  both  attempted  escape.  In 
1987.  Steen  ran  from  the  building  where  he 
was  held,  only  to  be  turned  in  by  watchful 
neighbors. 

IHTO  A  SHXLL 

Both  men  were  beaten  for  their  efforts- 
Reed  so  badly  that  his  daughter.  Marilyn 
Langston.  says.  "My  father  isn't  the  same 
man  anymore.  I've  been  told.  It's  almost  as 
if  you  touched  someone  and  they  flinched. 
Almost  like  he  had  gone  into  a  shell." 

Itinerant  writer  Tracy.  5«.  has  "gone 
mad. "  according  to  Jean-Louis  Normandin.  a 
French  cameraman  who  was  held  with  him. 

Normandin  said  Tracy  'lies  prostrate  on 
his  back,  talking  to  himself  all  day  long." 

The  breaking  point  came  in  1987  for  Suth- 
erland. 

Missing  his  family  and  beset  by  a  feeling 
that  he  would  never  see  freedom,  Suther- 
land began  talking  more  and  more  of  sui- 
cide. 

One  morning,  former  hostage  David  Ja- 
cobsen  awoke  to  find  Sutherland  with  a 
plastic  garbage  bag  pulled  over  his  head. 

"What  are  you  doing?"  he  asked. 

Sutherland  sheepishly  took  the  bag  off 
his  head. 

"Trying  an  experiment."  he  said.* 


UMI 


NEW    PROBLEMS    IN    THE    COM- 
MISSION    ON     BASE     REALIGN 
MENT  AND  CLOSURE   IN   DEAL- 
ING   WITH   THE   INFORMATION 
SYSTEMS  COMMAND 

•  Mr.  McCAIN.  Mr.  President,  we  all 
experience  frustration  with  the  fact 
that  there  are  times  when  even  the 
best  intentioned  efforts  of  this  body 
lead  to  laws  and  actions  that  end  in 
hurting  the  people  we  serve.  It  is  also 
true  that  sometimes  we  take  actions 
that  benefit  the  majority  of  the  Amer- 
ican people  at  the  expense  of  a  minori- 
ty. This  body  exists,  however,  at  least 
in  part  because  the  framers  of  our 
Constitution  believed  that  the  people 
should  always  have  a  remedy  against 
any  injustice.  Including  those  stem- 
ming from  the  actions  of  the  legisla- 
tive and  executive  branches. 


I  believe  that  in  the  case  of  the 
Commission  on  Base  Realignments 
and  Closures  such  an  injustice  is 
taking  place.  Regardless  of  the  broad- 
er merits  of  the  Commission's  work  re- 
lating to  other  bases  and  facilities,  it 
has  reached  recommendations  relating 
to  the  transfer  of  the  Army  Informa- 
tion Systems  Conunand  from  Fort 
Huachuca  to  Port  E>evens  that  neither 
the  Conunission  nor  the  command  in- 
volved seem  to  be  able  to  Justify. 

The  problems  involved  are  exempli- 
fied in  a  response  that  I  have  received 
from  the  Assistant  Secretary  of  De- 
fense for  Production  and  Logistics  to 
questions  I  asked  back  in  January.  I 
will  ask  that  my  questions  and  the  As- 
sistant Secretary's  answers  be  included 
in  the  Record  at  the  end  of  these  re- 
marks, and  I  do  not  intend  to  discuss 
them  in  detail.  I  do  wish  to  note,  how- 
ever, that  the  Commission  repeatedly 
refused  to  answer  any  of  these  ques- 
tions in  its  testimony  to  three  differ- 
ent committees  of  Congress,  and  in 
private  meetings  with  Members  of  t  le 
Congress.  Further,  the  Assistant  Sec- 
retary of  Defense  for  Production  and 
Logistics  finally  provided  answers  only 
after  the  Senate  Armed  Services  Com- 
mittee formally  asked  the  new  Secre- 
tary of  Defense  to  agree  to  provide 
such  answers  during  his  confirmation 
hearings. 

The  answers  that  the  Assistant  Sec- 
retary has  provided  however,  are  non- 
answers  at  best.  With  a  few  excep- 
tions, they  provide  no  useful  informa- 
tion of  any  kind.  They  are  the  kind  of 
nonresponse  that  is  the  very  antithesis 
of  the  frank  and  open  reply  our  Gov- 
ernment owes  its  citizens. 

This  kind  of  response  would  bother 
me  even  if  I  believed  that  the  Commis- 
sion had  done  its  Job  well  in  regard  to 
this  particular  matter,  or  had  the  sup- 
port of  the  command  involved.  In  this 
instance,  however.  I  have  severe 
doubts  that  this  is  the  case. 

My  office  met  on  March  4.  1989. 
with  the  members  of  the  Conunission 
staff.  It  received  a  very  different  de- 
scription of  the  reasons  for  the  Com- 
mission's decision  from  those  I  re- 
ceived on  April  3.  from  the  Assistant 
Secretary.  A  member  of  the  Commis- 
sion staff  Indicated  that  the  Commis- 
sion twice  over-ruled  the  staff's  recom- 
mendations to  close  Fort  Devens.  and 
did  so  because  It  believed  that  the 
Army's  only  major  east  coast  base 
with  large-scale  training  facilities 
should  not  be  closed  as  a  matter  of  na- 
tional priority. 

Rather  than  use  in  the  kind  of  Inte- 
grated model  and  systematic  approach 
to  analysis  presented  In  the  Commis- 
sion's reports  and  testimony,  the  Com- 
mission made  its  Judgments  as  part  of 
a  package  that  was  Justified  largely  on 
the  basis  that  the  consolidation  of 
command  functions  was  a  proper  end 
In  Itself.  Further,  these  decisions  were 
made  during  the  last  days  of  the  Com- 


mission's activity,  and  as  part  of  a 
large  package  of  decisions. 

I  am  still  Investigating  whether  any 
of  the  Commission's  conclusions  relat- 
ing to  cost-benefits  were  accurate.  It  is 
already  clear,  however,  that  the  U.S. 
Army  Information  Systems  Command 
has  concluded  that  the  move  will  not 
benefit  the  U.S.  Government. 

General  Rogers,  the  commander  of 
ISC,  has  told  my  office  that  executing 
the  Commission's  recommendations 
win  disrupt  the  operations  of  ISC  for 
years  because  they  failed  to  take  into 
consideration  a  host  of  operational 
and  cost  factors. 

For  example,  the  staff  of  ISC  put 
the  true  cost  of  military  construction 
for  moving  the  intelligence  school  and 
ISC  at  $92.15  million  for  Fort  Devens 
and  $162  million  for  Fort  Huachuca. 
This  compares  with  cost  estimates  by 
the  Commission  of  $45  million  for 
Fort  Devens  and  $56  million  for  Fort 
Huachuca. 

The  Army  officers  in  charge  of  the 
move,  which  are  based  at  Fort  Hua- 
chuca, also  told  my  staff  that  the 
Commission  ignored  many  of  the  real- 
world  support  Emd  infrastructure  costs 
necessary  to  make  such  a  move  feasi- 
ble, and  that  these  costs  Include 
changes  In  medical  facilities,  roads, 
service  facilities.  Corps  of  Engineers 
costs,  and  a  number  of  other  areas 
where  the  Army  does  not  yet  have 
even  preliminary  cost  estimates.  Tmx- 
ther.  the  Commission  seems  to  have 
used  a  wrong  area  factor  for  Fort 
Devens.  and  to  have  used  a  factor  of 
0.9  rather  than  1.3.  This  sharply  un- 
derstated the  true  cost  of  locating  in 
the  Fort  Devens  area. 

General  Rogers  also  had  told  my 
office  that  neither  he  nor  the  com- 
mander at  Fort  Devens  were  ever  ex- 
plicitly consulted  about  the  merits  of 
moving  ISC  to  Fort  Devens.  and  that 
if  he  had  been  consulted,  he  would 
have  stated  that  Fort  Devens  would  be 
the  least  desirable  facility  for  the  con- 
solidation of  ISC  on  the  east  coast. 

These  cost  issues  may  stem  In  pait 
from  the  Commission's  use  of  the 
dated  and  inaccurate  information  In  a 
study  called  the  facilities  vision  study. 
In  any  case,  the  working  data  provided 
to  me  by  the  Office  of  the  Secretary 
of  Defense  Indicate  that  the  Conunis- 
sion seems  to  have  rushed  this  particu- 
lar recommendation  through  without 
adequate  validation  of  its  cost  esti- 
mates. Further,  I  have  still  to  deter- 
mine whether  it  used  a  much  longer 
payback  period  than  for  other  closings 
and  realignments— In  fact,  a  paybtu^k 
period  that  seems  to  have  been  de- 
signed to  find  a  cost  justification,  no 
matter  how  forced— and  used  manpow- 
er numbers  that  are  internally  incon- 
sistent and  disagree  with  those  that 
would  have  been  provided  by  ISC. 

ISC  also  indicates  that  at  least  80 
percent  of  Its  best  trained  and  most 
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skilled  personnel  will  not  make  the 
move  to  Port  Devens,  and  that  the  end 
result  will  disrupt  ISC's  operations  for 
years.  It  has  concluded  that  it  cannot 
hope  to  attract  the  skills  and  quality 
of  personnel  it  needs  with  existing  sal- 
aries and  grade  structures  because  of 
the  higher  cost  in  the  Port  Devens 
area. 

The  Commission  also  called  for  the 
relocation  of  people  at  Port  McPher- 
son  that  do  not  even  belong  to  ISC, 
and  for  the  move  of  personnel  at  Port 
Belvoir  that  perform  vital  service 
functions  in  the  Washington  area— a 
move  that  will  cost  ISC  virtually  all  of 
the  software  writers  now  in  the  area 
because  they  will  not  move. 

There  also  are  a  wide  range  of  im- 
portant costs  that  the  Commission 
chose  not  to  examine.  These  include 
the  community  impact  costs,  retrain- 
ing costs,  infrastructure  costs,  and  the 
true  costs  of  obtaining  and  maintain- 
ing a  suitable  technical  staff  in  an 
area  with  much  higher  living  costs  and 
housing  costs  that  are  two  to  three 
times  higher  than  in  the  area  around 
Port  Huachuca. 

I  have  no  real  hope  that  these  issues 
will  lead  to  legislative  delays  in  imple- 
menting the  Commission's  recommen- 
dations. It  is  already  clear  that  a  reso- 
lution of  disapproval  has  no  chance  of 
passage  in  either  House.  I  believe, 
however,  that  it  is  important  that 
these  Issues  be  made  part  of  the 
record.  Purther,  I  have  joined  Senator 
DeConcini  and  Congressman  Kolbe  in 
asking  for  an  investigation  of  all  these 
issues  and  of  the  merits  of  the  Com- 
mission's recommendations  relating  to 
the  realignments  affecting  Port  Hua- 
chuca and  Port  Devens. 

I  do  hope  that  if  the  GAO  concludes 
that  the  Commission's  recommenda- 
tions are  deeply  flawed,  as  I  think  that 
it  may,  this  body  will  consider  suitable 
efforts  to  remedy  the  situation.  While 
there  is  merit  in  the  packaging  of  all 
the  Commission's  recommendations, 
we  should  be  prepared  to  correct  a 
mistaken  recommendation  when  it  can 
be  proved  to  be  wrong  by  a  neutral 
body.  We  may  be  able  to  delegate  the 
authority  of  Congress  to  the  Commis- 
sion, but  we  cannot  delegate  our  re- 
sponsibility. 

More  broadly,  I  hope  that  if  the  con- 
cept of  a  similar  Commission  is  ever 
again  raised  in  this  body,  our  collective 
memory  will  recall  the  kind  of  prob- 
lem I  am  describing  today.  It  is  one 
thing  for  a  Commission  to  be  inde- 
pendent, but  it  is  quite  another  for  it 
to  fail  to  properly  justify  its  conclu- 
sions. This  is  particularly  true  when 
the  initial  reaction  of  a  Commission  is 
to  classify  its  work  and  records,  and  to 
deny  public  access  to  its  work. 

Any  future  Commissions  must,  at  a 
minimum,  keep  full  and  comprehen- 
sive records  and  have  the  responsibil- 
ity of  making  them  public  immediate- 
ly afta-  they  reach  their  conclusions. 


No  reputable  Commission  can  ever  be 
free  of  the  responsibility  to  justify  its 
work  to  our  citizens  or  the  need  to  be 
a  part  of  open  Government. 

I  ask  that  the  material  to  which  I 
earlier  referred  be  printed  in  the 
Record. 

The  material  follows: 

SENSITIVITY  ANALYSIS  RE:  ISC 

Senator  McCain.  Please  provide  a  sensitiv- 
ity analysis  of  the  overall  impact  on  the 
cost-benefit  calculations  of  the  Information 
Systems  Command  was  not  moved  to  Fort 
E>evens. 

Answer.  The  Commission  executed  no  sen- 
sitivity analysis  of  such  a  consideration. 

huachuca,  MEADE,  DEVENS,  HOLABIRD  PROCESS 

Senator  McCain.  Please  provide  a  compre- 
hensive statement  of  the  events  that  led  the 
Commission  to  examine  Port  Huachuca, 
Port  Meade.  Port  Devens,  and  Port  Holabird 
as  a  "system"  for  realignment  and  reduc- 
tion. 

Answer.  In  the  process  of  considering  vari- 
ous options  related  to  Port  Devens,  the 
Commission  developed  a  comprehensive,  or 
"system"  approach  that  involved  realigning 
a  number  of  activities  at  the  installations  in 
question,  with  the  result  that  several  dis- 
persed organizations  were  consolidated  in  a 
manner  that  enhanced  overall  military 
value  and  met  the  payback  criterion. 

COMMISSION  METHODOLOGY 

Senator  McCain.  Please  provide  a  compre- 
hensive statement  of  the  methodology  used 
by  the  Commission  in  assessing  this  system, 
and  the  shifts  and  realignments  at  Port 
Huachuca.  Port  Meade,  Port  Devens,  and 
Port  Holabird.  Please  provide  a  comprehen- 
sive picture  of  the  data  used  and  the  calcu- 
lations that  resulted,  and  indicate  the 
source,  date,  and  uncertainty  of  all  key  in- 
formation involved. 

Answer.  The  Commission's  goal  was  one  of 
consolidation,  which  allowed  some  partial 
closure.  The  decision  took  advantage  of 
available  property  and  facilities.  The  data 
used  by  the  Commission  have  already  been 
provided  to  your  office. 

COST-BENEFITS  DATA 

Senator  McCain.  Please  provide  a  break- 
out of  the  methodology,  data,  and  calcula- 
tions the  Commission  used  by  base  and 
show  the  relative  cost-benefits  to  the  De- 
partment of  Defense  by  base.  Please  show 
the  expected  time  required  for  the  realign- 
ments at  each  base  to  pay  for  themselves 
and  provide  a  detailed  statement  of  the  cal- 
culations involved  and  the  source  of  the 
saving.  Please  provide  the  expected  annual 
savings  that  are  projected  to  result  at  each 
base  for  each  of  the  next  six  fiscal  years, 
and  an  explanation  of  the  resulting  calcula- 
tions. 

Answer.  The  Commission  understands 
that  the  complete  data  file  regarding  these 
bases  has  already  been  provided  to  your 
office. 

VISITS  AND  CONTACT— PORT  DEVENS 

Senator  McCain.  Please  provide  a  detailed 
history  of  the  reasons  why  members  of  the 
Commission  visited  Port  Devens,  an  exact 
and  comprehensive  chronology  of  any  con- 
tact with  any  members  of  Congress,  any 
member  of  the  Congressional  staff,  and  any 
other  outside  witness  or  lobbyist  in  regard 
to  the  future  status  of  Port  Devens  and  the 
move  of  the  Information  Systems  Com- 
mand. 

Answer.  The  Commission's  data  validation 
process  Included  visits  by  staff  and  members 


to  several  bases  in  order  to  have  an  on-site 
look  at  current  conditions.  Port  Devens  was 
one  such  Installation.  Commission  records 
do  not  include  a  chronology  of  inquiries  by 
members  of  Congress  or  their  staffs,  al- 
though telephone  calls  and  letters  were  oc- 
casionally received  by  the  Commission.  The 
letters  are  available  for  review  In  the  Com- 
mission files. 

installation  visrrs 

Senator  McCain.  How  many  times  did  the 
Commission  visit  Port  Devens?  Who  did 
they  meet  with  on  their  visit?  At  any  time, 
was  a  petition  presented  to  the  Commission 
by  the  citizens  of  Ayer,  MA?  Was  there  any 
contact  between  the  Commission  and  the 
surrounding  communities  of  FH)rt  Devens? 
Please  provide  similar  data  on  the  Commis- 
sion's examination  of  Port  Huachuca,  Port 
Meade,  and  I\)rt  Holabird. 

Answer.  Mr.  Louis  Cabot  visited  Port 
Devens  on  December  8,  1988.  as  part  of  the 
data  validation  process,  which  did  not  In- 
clude visits  to  Forts  Huachuca,  Meade,  or 
Holabird.  The  Commission  received  a  peti- 
tion from  the  citizens  of  Ayer,  Massachu- 
setts. 

cosT-or-LiviNG  impact 

Senator  McCain.  Please  provide  a  compre- 
hensive statement  of  all  data  furnished  to 
the  Commission,  and  used  by  the  Commis- 
sion, regarding  the  Impact  of  the  proposed 
moves  on  the  military  and  civilian  employ- 
ees of  Port  Huachuca.  Port  Meade,  Fort 
Devens,  and  Port  Holabird,  and  on  the  sur- 
rounding community.  In  the  Commission's 
analysis,  were  cost  of  living  and  quality  of 
life  factors  considered?  Please  provide  a 
statement  showing  the  Commission's  final 
findings  related  to  such  impacts.  If  any. 

Answer.  The  data  provided  to  the  Com- 
mission on  each  Installation  were  extensive 
and  are  available  for  review  by  members  of 
Congress  and  their  staff  at  the  Commission 
offices.  The  total  package  of  transfers  was 
not  viewed  as  Impacting  quality  of  life  for 
any  specific  group.  The  issue  addressed  by 
the  Commission  was  the  military  value  of 
each  base  and  the  opportunities  available 
for  improved  realignments  of  closures.  Cost 
of  living  was  not  a  specific  consideration. 

AID  TO  HUACHOCA  EMPLOYEES 

Senator  McCain.  Please  provide  a  detailed 
analysis  of  the  compensation  and  aid  that 
will  be  provided  to  the  employees  at  Port 
Huachuca  as  a  result  of  this  realignment, 
and  to  the  surrounding  community.  What 
aid  will  be  provided  in  terms  of  finding  new 
Jobs  and  new  housing,  in  selling  an  existing 
home,  and  for  couples  where  the  wife  or 
husband  has  a  job  outside  Port  Huachuca? 
What  options  will  exist  for  early  retire- 
ment? What  Impact  will  there  be  on  the 
Services  available  to  retired  military  person- 
nel and  their  families? 

Answer.  The  Commission  explained  in 
Chapter  7  of  its  report  the  type  of  assist- 
ance that  is  available.  The  Impact  on  retir- 
ees is  considered  to  be  little  since  no  clo- 
sures occurred,  but,  again,  the  chief  concern 
of  the  Commission  in  making  Its  recommen- 
dations was  the  military  value  of  installa- 
tions as  it  affects  the  national  security  of 
the  United  States. 

RELOCATION  SCHEDULE 

Senator  McCain.  Please  indicate  when  the 
first  moves  would  start  under  the  proposed 
plan  and  provide  the  details  of  the  sched- 
ules for  the  remaining  moves. 

Answer.  The  Commission  understands 
that  implementation  planning  is  in  the 
early  stages  and  implementation  schedules 
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h»ve  not  yet  been  developed.  PL  100-536. 
the  Base  Closure  Act.  specifies  that  no  per- 
sonnel movements  can  be  initiated  to  imple- 
ment the  realignments  or  closures  before 
January  1.  IMO,  and  that  they  must  be  com- 
pleted prior  to  September  30.  1995. 

UC  STDDT— HUACHDCA  TO  DEVKNS 

Senator  McCain.  Please  provide  a  copy  of 
the  study  that  was  completed  within  the 
last  three  years  dealing  with  the  feasibility 
of  moving  the  Army's  Information  Systems 
Command  from  Fort  Huachuca  to  Fort 
Devens.  and  a  statement  of  whether  and 
how  the  Commission  took  this  study  into  ac- 
count In  making  its  recommendations.  Was 
a  copy  of  the  study  provided  to  the  Commis- 
sion? If  so,  was  it  the  complete  study,  or 
were  conclusions  that  led  to  earlier  aban- 
donment of  the  move  excluded? 

Answer.  The  study  was  prepared  by  the 
Information  Systems  Command  and  was  not 
furnished  to  the  Commission  by  the  Army. 
The  Commission  understands  that  a  copy  of 
the  study  is  being  provided  by  the  DeiMUl- 
ment  of  Defense. 

ISC  KKLOCATIOIf  COSTS 

Senator  McCaim.  Did  the  Commission  con- 
clude, in  part,  that  it  would  cost  $300  mil- 
lion to  make  the  moves  affecting  the  Infor- 
mation Systems  Command  considered  in  the 
study?  If  not,  what  were  the  associated  cost 
of  the  actions  contemplated?  How  did  the 
Commission  take  into  account  the  cost  of 
special  construction  and  facilities  for  the  In- 
formation Systems  command  that  have 
been  constructed  In  recent  years?  Precisely, 
what  data  were  available  to  the  Commission 
on  these  costs  and  the  cost  of  replacing 
similar  facilities  at  Port  Devens? 

Answer.  All  Commission  cost  data  are  con- 
tained within  the  Cost  Model  which  is  part 
of  the  Commission  files.  The  data  indicate 
there  are  approximately  (190  million  of  im- 
plementing costs  and  $110  million  in  con- 
struction cosU.  The  General  Accounting 
Office  has  performed  an  analysis  of  the 
Cost  Model  and  has  determined  that  it 
provdes  realizable  results.  Additionally, 
when  making  an  economic  analysis,  the  ob- 
jective is  to  choose  the  course  of  action  that 
is  expected  to  result  in  the  most  favorable 
future  benefits.  Because  it  is  only  the  future 
consequences  of  Investment  alternatives 
that  can  be  affected  by  a  current  decision, 
an  important  principle  in  economic  studies 
is  to  disregard  cost  incurred  in  the  past.  Pre- 
vious investment  costs,  be  they  last  year  or 
many  years  ago.  where  therefore  not  consid- 
ered. The  Commission  analysis  concentrated 
on  ensuring  the  future  course  of  action  was 
,  first  good  for  defense  and  second  met  the 
I  pay-back  criterion  prescribed  by  the  Com- 
mission Charter.  The  Commission  has  been 
assured  that  the  Army  will  make  maximum 
use  of  existing  facilities  and  that  they  will 
not  be  left  vacant. 

isc  mssioH 

Senator  McCaim.  Did  the  Commission's 
analysis  show  a  signficiant  Increase  in  the 
Information  Systems  Command's  ability  to 
accomplish  its  mssion  by  moving  to  Fort 
Devens?  If  so.  please  provide  a  comprehen- 
sive statement  of  the  analysis  involved,  and 
the  supporting  data  and  methodology.  Pro- 
vide any  cost-benefit  summary  provided  to 
the  Commission. 

Answer.  The  Commissioners  recommend- 
ed the  movement  of  the  Information  Sys- 
tems Command  to  Port  Devens  because 
they  believed  that  the  consolidation  of  split 
activities  in  a  high-tech  area  would  enhance 
the  Command's  efficiency  and  effectiveness. 
The  complete  files  used  by  the  Commission 


have  been  provided  to  Congress.  They  are 
also  available  for  review  at  the  Commission 
offices. 

huachuca/dcvens  budgets 

Senator  McCain.  What  is  the  annual 
budget  for  Fort  Devens?  What  is  the  annual 
budget  for  Fort  Huachuca?  In  dollar  impact, 
how  much  of  the  current  Fort  Huachuca 
budget,  including  pay  and  allowances, 
O&M.  R&D.  Procurement,  etc.,  will  be 
moved  to  Fort  Devens  from  Fort  Huachuca 
with  the  proposed  relocation? 

Answer.  The  Commission  understands 
that  the  annual  operating  budget,  to  in- 
clude pay  and  allowances  for  military  per- 
sonnel, for  Port  Huachuca  is  $767.6  million, 
and  for  Fort  Devens  is  $256.5  million.  The 
Commission  further  understands  that  the 
specific  resource  impacts  should  be  con- 
tained in  the  Army's  detailed  implementa- 
tion plan. 
miAiiciiu.  impact  or  isc/int.  school  movxs 

Senator  McCain.  What  is  the  overall  fi- 
nancial impact  on  Fort  Huachuca  of  the 
transfer  of  USAISC  to  Port  Devens  and  con- 
solidation of  the  Intelligence  School  at  Firt 
Huachuca?  What  is  the  impact  if  measur  d 
only  in  terms  of  direct  budget  and  empU  y- 
ment  at  Fort  Huachuca  and  if  measured  in 
terms  of  both  direct  impacts  and  the  impact 
of  the  students  assigned  to  the  base? 

Answer.  The  Commission  understands 
that  the  Army  will  include  a  financial- 
impact  analysis  in  its  detailed  implementa- 
tion plan. 

rORT  HUACHUCA  PERSONNEL 

Senator  McCain.  List,  by  rank  or  GS/GM 
rating,  the  grades  that  Fort  Huachuca  will 
lose  and  gain  in  the  recommended  realign- 
ment. Please  provide  a  five-year  projection 
by  year  of  the  total  military  and  civilian 
personnel  at  Fort  Huachuca  with  and  with- 
out the  execution  of  the  Commission's  pro- 
posals. 

Answer.  The  Commission  understands 
that  this  detailed  information  is  not  avail- 
able. The  data  currently  being  used  by  the 
Department  of  the  Army  for  Port  Huachuca 
as  a  result  of  these  realignments  are  as  fol- 
lows: 
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Port  Huachuca  gains  over  1000  personnel. 
Pinal  personnel  figures  will  vary  as  a  result 
of  further  analysis  by  the  Army.  Investiga- 
tions are  currently  underway  to  remove  any 
mission  duplications  resulting  from  this  re- 
alignment. 

SOCIO-BCONOMIC  IMPACT 

Senator  McCain.  Please  provide  the  most 
recent  economic  impact  statements  avail- 
able to  the  Department  of  Defense  for  the 
communities  surrounding  Fort  Huachuca 
and  Fort  Devens. 

Answer.  The  Commission  estimated  the 
impact  on  Fort  Huachuca  to  be  at  2.5  per- 
cent in  total  employed  due  to  an  additional 
1.000  on  payroll  at  the  base.  The  impact  at 
Fort  Devens  will  be  negligible. 

PORT  DEVENS 

Senator  McCain.  This  move  appears  to  be 
an  effort  on  the  part  of  the  Commission  or 
the  Army  to  Justify  the  existence  of  Fort 
Devens.  If  it  is  not,  please  explain  why  Port 
Devens  was  not  closed,  and  the  land  sold 


and  real  savings  realized?  Fort  Devens  ap- 
pears to  be  in  the  same  situation  as  Port 
Sheridan.  111. 

Answer.  The  Conunission  took  advantage 
of  an  opportunity  to  execute  a  long-needed 
consolidation  of  several  functions,  embrac- 
ing mission  effectiveness,  efficiency,  and 
command  and  control.  The  specific  missions 
of  Fort  Sheridan  and  Fort  Devens  are  dif- 
ferent and  the  opportunities  for  consolida- 
tion were  greater  for  Devens  than  for  Sheri- 
dan.* 


A  FRAMEWORK  FOR  CENTRAL 
AMERICAN  POUCY 

•  Mr.  REID,  Mr.  President,  the  situa- 
tion in  Central  America  Is  complex 
and  controversial.  There  are  no  easy 
answers.  The  leadership  of  Congress 
along  with  President  Bush  have  an- 
nounced a  frameworit  for  Central 
American  policy.  The  administration 
has  proposed  humanitarian  assistance 
to  the  Contras  as  part  of  the  paclcage. 
With  that  in  mind,  I  believe  that  it  is 
worthwhile  to  have  all  points  of  view 
offered  to  contribute  to  the  debate  on 
this  assistance. 

Last  fall  I  traveled  to  Central  Amer- 
ica with  the  former  Governor  of 
Nevada,  Milte  O'Callaghan.  Governor 
O'Callaghan,  in  addition  to  being  the 
general  manager  of  the  Las  Vegas  Sun 
newspaper,  is  also  a  highly  decorated 
Korean  war  veteran  and  an  expert  in 
foreign  affairs.  We  do  not  always  see 
eye  to  eye  on  things,  and  the  Contra- 
aid  question  is  an  example  of  this.  But 
I  respect  his  opinion  and  I  feel  that 
his  views  deserve  to  be  aired.  I  aslc 
that  four  columns  written  by  Gover- 
nor O'Callaghan,  which  appeared  in 
the  Las  Vegas  Sun,  March  1,  2,  3,  and 
5.  be  printed  in  the  Congressional 
Record  at  this  point. 

The  articles  follow: 

[Wednesday,  Mar.  I,  1989] 

Where  I  Stand 

(By  Mike  O'Callaghan) 

"This  is  our  helicopter,"  Payo  Cabrera 
said  with  pride  as  two  Contra  soldiers  with 
AK-47  assault  rifles  slid  into  the  aircraft 
and  took  positions  by  the  doors. 

Looking  at  the  shattered  nose  held  to- 
gether with  plastic  tape,  I  asked,"  Does  it  fly 
well?"  As  the  chopper  shuddered  and 
strained  to  leave  the  ground,  he  started  to 
answer.  "If  it  doesn't  .  .  ."  Then  his  voice 
trailed  off  and  he  shrugged  his  shoulders  as 
we  slipped  up  between  the  surrounding 
trees  behind  a  Honduran  Army  training 
camp  where  troops  were  firing  automatic 
weapons.  U.S.  officials  had  warned  me  earli- 
er about  the  questionable  safety  record  of 
the  aircraft. 

Payo,  a  Contra  since  1984,  served  in  the 
U.S.  Army  during  World  War  II  and  then 
returned  to  his  home  in  Nicaragua.  He  and 
three  other  Contras  had  picked  me  up  at 
daybreak  in  Tegucigalpa  and  after  a  two- 
hour  drive,  left  the  highway  for  a  dirt  road 
to  find  the  helicopter.  Two  young  fellows  in 
the  back  seat  of  the  tiny  car  with  me  turned 
out  to  be  the  chopper  pilots.  The  co-pilot 
was  learning  how  to  fly  from  the  other 
youngster  who  had  undergone  formal  train- 
ing a  few  years  earlier. 
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Within  minutes  after  taking  off  we 
headed  east  into  the  first  mountain  range. 
The  pilot  waved  to  the  Honduran  children 
standing  outside  of  the  little  houses  stuck 
on  the  side  of  the  mountains.  The  next 
mountain  range  was  even  steeper  and  with- 
out people  unless  they  were  hidden  beneath 
the  heavy  jungle  below  us. 

Soon  the  pilot  was  pointing  to  a  town 
about  a  mile  away  on  the  south  bank  of  the 
Rio  Poteca  which  separates  Honduras  and 
Nicaragua.  "That's  a  Nicaraguan  town," 
Payo  yelled  so  I  could  hear  him  over  the 
pop  of  the  rotor  blades.  Suddenly  we 
banked  sharply  and  flew  up  the  Yamales 
Valley  and  toward  some  more  mountains 
where  the  chopper  was  set  down.  We  were 
at  the  Contra  camp  which  Is  spread  among 
the  trees  all  the  way  down  into  the  valley. 

A  black  man  with  Indian  features  in  a 
jungle  uniform  met  us  as  we  walked  Into  the 
first  camp.  He  wore  a  baseball  cap  which 
had  "Oolden  West  Homes"  emblazoned 
across  the  front  and  then  in  smaller  letters. 
"We  Build  Homes  and  Dreams."  This  was 
Commander  Emillano  who  looks  every  bit 
the  fighting  man  he  is  and  has  the  reputa- 
tion of  being. 

When  asked  about  the  morale,  he  simply 
replied  by  telling  me  to  ask  the  soldiers  In 
his  camp.  His  soldiers,  mostly  poor  farmers 
who.  like  their  commander,  couldn't  live 
under  the  Sandlnlsta  communists,  and  al- 
though short  of  weapons  and  supplies,  are 
not  demoralized.  Juan  Carlos,  age  12  years, 
and  Canadlo,  soon  to  become  79,  can't  be- 
lieve that  the  U.S.  Congress  will  abandon 
them  In  their  gallant  fight  against  the 
Soviet  and  Cuban  trained  and  supplied  San- 
dinistas. 

Emillano,  when  asked  about  the  accord 
reached  by  the  Central  American  presidents 
when  meeting  In  El  Salvador,  replied,  "They 
shouldn't  believe  the  Sandinistas.  They  lie 
now  as  In  the  past."  He  then  added,  "I'll 
keep  fighting  no  matter  what  happens."  His 
goal  Is  to  return  to  his  little  farm  In  Nicara- 
gua and  again  live  off  his  labor  and  the 
land. 

Yes,  many  U.S.  politicians  and  Central 
Americans  living  in  relative  comfort  would 
like  the  Contras  to  just  disappear  or  lay 
down  their  arms  and  return  home.  They 
won't  and  can't  because  death  waits  for 
them  just  across  the  border. 

The  prior  evening  in  Tegucigalpa,  Com- 
mander Jhonson  (pronounced  Johnson) 
made  it  clear  to  me  that  the  Contra  revolt 
against  the  Sandlnlsta  regime  was  first 
fought  with  machetes  and  hunting  guns. 
This  was  long  before  aid  arrived  from  the 
United  States. 

Jhonson  fought  with  the  Sandinistas 
against  Samoza  and  still  has  two  brothers  in 
the  Nicaraguan  Army.  When  Samoza  was 
deposed  he  wanted  to  return  to  his  small 
family  business  in  the  countryside.  The  San- 
dinisU  leadership  Insisted  he  work  for  them 
and  purchase  coffee  from  the  campeslnos 
(farmers)  In  his  home  area. 

It  didn't  take  long  for  him  to  realize  the 
communist  government's  one  price  for  all 
coffee  didn't  please  the  small  coffee  farm- 
ers. He  believed  they  had  a  legitimate  com- 
plaint and  took  some  In  his  truck  to  a  pro- 
test In  the  local  village.  This  branded  him  as 
a  reactionary  and  he  was  jailed.  When  re- 
leased from  jail  he  learned  he  would  soon  be 
killed.  He  headed  for  the  hills  and  joined 
other  protesters. 

It  was  June  13,  1981,  when  his  group  am- 
bushed a  government  patrol  and  killed  six 
soldiers  and  took  their  automatic  weapons. 
After  spreading  the  word  In  the  villages 


they  headed  for  the  Honduran  border  and 
joined  about  80  others.  They  lived  on  mon- 
keys and  bananas  for  months.  American 
weapons  and  help  didn't  reach  their  hands 
until  the  following  year.  It's  a  Nicaraguan 
people's  revolution  that  can't  and  shouldn't 
be  wished  away  by  Sandlnlsta  leader  Daniel 
Ortega  nor  by  squeamish  diplomats  and 
politicians  of  other  countries. 

Ea  Tlempo  newspaper  editor  Manuel 
Gemero  blames  the  U.S.  arms  given  to  the 
Contras  for  forcing  Ortega  and  the  commu- 
nists to  develop  the  biggest  army  In  Central 
America.  Gemero  believes  that  the  with- 
drawal of  all  U.S.  military  people  and  aid  to 
the  Contras  will  result  in  Nicaragua  cutting 
down  on  the  size  of  its  huge  army.  He  also 
believes  this  withdrawal  will  result  in  the 
stabilization  of  the  Honduran  economy 
which  he  says  is  "now  a  war  time  economy." 
Editor  Gemero,  a  bright  and  handsome 
gentleman,  doesn't  believe  the  Sandinistas 
will  export  the  communist  revolution  into 
Honduras  or  the  other  countries  of  Central 
America.  "I  know  that  Nicaragua  has  al- 
ready made  an  agreement  that  they  will  no 
longer  support  the  rebels  in  El  Salvador," 
he  said.  Today  the  headquarters  for  the 
leftist  rebels  in  El  Salvador  Is  In  Managua. 
Furthermore,  he  adds.  "Revolutions  can 
only  succeed  from  within.  They  can't  be  im- 
ported." 

Nevertheless,  since  Congress  withdrew 
military  aid  to  the  Contras  and  the  pressure 
has  been  off  Nicaragua  for  the  past  year, 
more  things  have  been  going  "Boom"  In  Ge- 
mero's  Honduras.  During  my  first  night  in 
Tegucigalpa,  when  visiting  with  Command- 
ers Gustavo  and  Jhonson,  two  explosions 
broke  the  evening  silence.  This  time  It  was 
the  telephone  building. 

So  what  if  all  of  Gemero's  assumptions 
aren't  correct  about  the  change  of  climate 
which  he  predicts  will  take  place  if  the  Con- 
tras cease  to  exist  and  the  U.S.  military  goes 
home?  He  smiles  and  says,  "In  case  any- 
thing goes  wrong  here  we  are  only  45  min- 
utes from  the  United  States. " 

Sure,  I  thought,  and  then  it  will  be  my 
grandson  Instead  of  the  Contras  who  will 
have  to  confront  the  enemy  In  these  damp, 
dark  jungles. 

(Thursday.  Mar.  2.  19891 
"I  am  working  with  empty  hands."  the 
young  Contra  doctor  said  as  he  showed  me 
the  skimpy  supply  of  medicine  in  the  tiny 
shack. 

Dr.  Ricardo.  a  32-year-old.  1983  graduate 
from  a  medical  school  near  Mexico  City,  has 
been  with  his  fellow  Contras  for  five 
months.  "I  came  here  to  bring  liberty  to  my 
home  in  Nicaragua. "  he  told  me  when  asked 
why  he  left  the  comforts  of  Mexico. 

As  we  walked  through  the  shack  covered 
with  a  black  plastic  roof,  he  pointed  out  pa- 
tients with  diarrhea,  hepatitis,  parasites  and 
bronchial  pneumonia  and  repeated.  "I  need 
medicine  of  all  kinds.  We  don't  even  have 
any  aspirins  left."  He  fills  out  more  papers 
and  gets  less  medicine  and  still  is  waiting  for 
medicine  ordered  in  late  October. 

Then  we  walked  to  the  noncontagious 
ward  where  several  local  Honduran  women 
and  kids  were  lined  up  outside  getting  medi- 
cal help.  There  are  no  doctors  available  for 
the  Honduran  population  in  this  isolated 
area  so  the  Nicaraguan  Contra  doctors  aid 
them.  Ricardo  told  me,  "Sometimes  I  get 
desperate  because  I  can't  properly  care  for 
all  of  the  babies. " 

Inside  the  second  shack  a  lady  sat  on  the 
edge  of  a  cot  with  a  tiny  baby  wrapped  in 
rags.  The  baby's  name?  She  told  me  she  was 
still  thinking  about  a  name.  He  had  Just 


been  delivered  seven  hours  before  my  arriv- 
al in  the  Yamales  Valley.  Across  the  aisle 
was  another  young  woman  who  would  soon 
deliver  a  baby  and  next  to  her  was  the  com- 
mander's ill  elderly  mother.  The  mothers  of 
the  new  babies  need  powdered  milk  or  baby 
formula  and  bottles  for  the  newborn.  They 
don't  have  enough  breast  milk  to  feed  them. 
Also  in  the  ward  were  two  wounded  sol- 
diers and  a  young  girl  who  walked  across 
the  border  to  get  medical  aid  for  a  badly  in- 
fected leg. 

In  the  back  of  the  building  is  the  operat- 
ing room  where  a  kerosene  lantern  is  used 
for  surgery  at  night  and  the  sun  peeks 
through  cracks  between  the  boards  In  the 
daylight.  Water  comes  through  the  same 
cracks  during  the  long  raii^f  season.  The 
damaged  electrical  plant  hasn't  been  re- 
paired and  there  isn't  a  qualified  anesthetist 
to  help  during  surgery.  This  is  the  situation 
at  the  hospital  where  the  resistance  forces 
first  come  for  medical  care. 

Dr.  Ricardo  and  his  fellow  physician.  Dr. 
Marvin,  a  youthful  graduate  of  a  Honduran 
medical  school,  like  the  soldiers  don't  give 
up  hope.  Despite  the  lack  of  proper  equip- 
ment and  needed  medicine  they  work  night 
and  day  caring  for  Contras  and  Honduran 
civilians  alike.  They  are  what  medicine  and 
doctoring  are  all  about. 

Outside  under  a  thatched  roof  large  pots 
of  beans  and  rice  were  boiling  over  rock-sur- 
rounded fires.  This  was  to  be  lunch  for  pa- 
tients and  staff.  Unlike  the  first  camp  we 
entered,  there  was  no  beef  boiling  for  lunch. 
Maybe  tomorrow  would  be  their  day  for 
meat. 

Meat  was  being  brought  Into  another  en- 
campment. Contra  cowboys  were  trying  to 
load  two  brahma  bulls  into  camp.  Neither 
bull  was  coming  peacefully.  Both  seemed  to 
know  that  they  had  been  purchased  from 
their  Honduran  owners  for  Contra  dinners. 
A  single  rifle  shot  told  me  that  one  of  them 
would  probably  be  mixed  with  rice  and 
beans  before  a  sundown. 

It's  a  tough  life  for  a  people  who  suffer 
quietly  as  they  watch  their  enemies  travel 
in  diplomatic  circles  and  make  deals  calling 
for  them  to  return  to  slavery.  Even  more 
disheartening  Is  the  callous  treatment  being 
dealt  them  by  the  elected  representatives  of 
a  country  they  admire  and  love.  "How." 
they  ask.  "can  Americans  turn  their  backs 
on  us  when  we  fight  for  the  simple  pleas- 
ures and  freedoms  they  have  come  to  take 
for  granted?" 

Still  they  have  hope  that  millions  of  good 
Americans  will  see  through  Ortega's  cha- 
rade and  know  that  once  they  are  disband- 
ed, other  friendly  countries  will  soon  feel 
the  sting  of  communism  distributed  by  him 
along  with  Castro  In  Cuba  and  the  Soviet 
Union.  As  my  friend  Payo  says.  "We  have 
fled  from  the  Sandinistas  and  we  know 
enough  not  to  i)elleve  their  lies." 

All  is  quiet  in  the  Yamales  Valley  today 
and  the  Nicaraguan  resistance  forces  are 
not  demoralized.  From  deep  within  Nicara- 
gua comes  this  message  written  by  Com- 
mander Rene:  "We  inform  you  that  all  the 
resistance  forces  fighting  inside  Nicaragua 
have  their  morale  very  high  and  are  ready 
with  their  guns  at  hand  to  obtain  under  any 
cost  the  freedom  of  our  beloved  homeland. 
We  have  the  support  of  the  civilian  popula- 
tion." 

No.  the  Contras  who  have  suffered  for 
years  aren't  demoralized  but  they  are  more 
than  a  little  concerned.  Certainly  they  have 
a  right  to  be  worried  after  a  year  of  no  mili- 
tary aid  and  the  apparent  desire  of  some 
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people  they  consider   friends  to  abandon 
them. 

In  a  couple  of  months  the  rain  will  begin 
to  pour  down  on  the  Jungles  and  the  resist- 
ance forces  will  again  be  wading  luiee  deep 
in  mud.  The  babies  will  be  sick,  the  wound- 
ed depressed,  medical  supplies  short,  ammu- 
nition something  that  must  be  talien  from 
the  enemy,  and  the  dishes  of  rice  and  beans 
will  be  without  meat. 

Will  they  also  be  without  the  help  of  their 
caring  friends  to  the  north? 

(Friday.  Mar.  3.  19891 

"In  1981  the  SandlnisU  said  Christ  was 
killed  by  the  AK-7."  former  combat  platoon 
leader  Sargent  told  me.  "and  now  they  say 
he  doesn't  exist. "  He  then  gave  me  a  Cross 
of  Resistance  he  had  Just  finished  mailing. 
It's  an  M-16  round  with  the  shell  casing 
forming  a  cross  and  the  bullet  extending 
from  the  bottom. 

Sargent,  that's  his  guerrilla  name,  pointed 
to  the  cross  and  told  me  "this  represenU 
Jesus  Christ"  and  then,  pointing  to  the 
bullet,  added,  "and  this  is  for  the  commu- 
nists." He.  like  most  of  the  Contras,  is  a 
very  religious  man  and  there  is  fire  in  his 
eyes  when  he  says.  "We  struggle  for  Christi- 
anity." 

Who  are  these  pople?  Well.  Sargent,  an 
above-the-knee  amputee,  became  a  Contra 
at  the  age  of  16  and  is  now  24.  The  Sandi- 
nista  came  to  his  farm  when  he  turned  16 
and  took  him  for  their  army.  He  wanted  to 
stay  on  the  farm  but  they  told  him  he  had 
no  choice  because  they  thought  he  would  be 
a  good  soldier. 

During  military  training,  he  proved  to  be 
an  excellent  marksman,  so  the  officers  told 
him  he  had  earned  a  scholarship  in  Cuba. 
He  and  several  other  marlismen  were  then 
taken  to  a  large  gathering  in  Managua  and 
told  that  after  six  months  of  special  train- 
ing in  Cut>a,  they  would  be  given  missions  in 
Honduras,  Guatemala,  El  Salvador  and 
Costa  Rica.  Sargent  was  destined  to  cause 
trouble  for  Honduras. 

Their  assignments  in  the  designated  coun- 
tries would  be  to  teach  the  campasinos 
(farmers)  how  to  sabotage  utilities,  disrupt 
government  and  assassinate  leaders.  He 
didn't  like  what  he  heard  because  all  he  has 
ever  wanted  to  be  is  a  peaceful  farmer,  so  he 
headed  for  the  hills. 

Eventually  he  was  leading  60  men  and 
when  ambushing  a  Sandinista  battalion,  his 
leg  was  shattered  by  two  AK-47  bullets.  "I 
killed  the  officer  who  shot  me."  he  said  as  a 
matter  of  fact.  But  he  was  deep  in  Nicara- 
gua and  he  had  to  be  left  behind  with  civil- 
ians who  treated  his  wounds  with  a  combi- 
nation of  raw  eggs  and  herbs. 

As  the  weeks  went  past,  he  scraped  the 
rotting  flesh  from  his  leg  with  a  knife  until 
he  was  down  to  the  bone.  Then  it  came  time 
for  him  to  help  a  paramedic  use  a  meat  saw 
to  cut  off  his  leg.  Later  his  fellow  Contras 
entered  the  village  and  carried  him  on  their 
backs  into  Honduras.  He  now  smiles  and 
says.  "I'm  proud  I  lost  my  leg  for  my  coun- 
try and  all  democratic  countries  like  the 
United  SUtes. " 

I  met  Sargent  and  dozens  of  other  serious- 
ly wounded,  Contras  at  a  rustic  rehabilita- 
tion center  called  Rancho  Grande  about  47 
kilometers  outside  Tecuclgalpa.  Honduras. 
It's  nothing  but  an  old  farm  where  ampu- 
tees and  other  seriously  wounded  Contras 
try  to  put  their  lives  back  together. 

When  first  entering  Rancho  Grande  I 
found  Jilguero.  a  medic,  administering  first 
aid  to  a  little  Honduran  girl  brought  in  by 
her  mother.  He  still  suffers  from  a  head 
wound. 


Out  in  the  yard  I  met  Culebra.  a  left  leg 
amputee  from  wounds  received  Feb.  9,  1988. 
I  knocked  on  my  wooden  left  leg  and  told 
him  I  lost  it  Feb.  13,  1953.  He  grabbed  me 
and  yelled.  "We  are  classmates!" 

Culebra  and  I  were  still  laughing  when  12- 
year-old  Gato  came  over  to  show  me  the 
shoulder  wound  he  received  from  a  Soviet- 
made  rocket.  He  was  11  when  hit  in  combat. 

Across  the  yard,  under  a  roof,  at  least  a 
dozen  wounded  were  making  shoes  under 
the  direction  of  Oon  Rigo.  He  and  his  teen- 
age son  Franco  came  from  Los  Angeles  to 
Join  the  Contras  almost  four  years  ago. 

In  a  nearby  classroom  is  Ena  who  teaches 
basic  mathematics,  science  and  Spanish  to 
the  wounded.  She  and  her  wounded  brother 
came  from  northern  Nicaragua  where  she 
was  a  teacher. 

Why  did  Ena  leave  her  home  country? 
The  situation  is  intolerable  because  '"there 
teachers  serve  as  instruments  to  deceive 
young  people. "  She  explains  that  even 
arithmetic  classes  include  problems  which 
spread  the  military  and  communist  philoso- 
phy. Four  rifles  and  five  rifles  equal  nine 
rifles  is  an  example.  Oranges  and  apples 
have  been  replaced  by  rifles,  rockets  and 
grenades. 

A  sign  above  the  blackboard  tells  all  who 
enter  that  "the  man  who  studies  also  serve 
his  country. "  The  same  philosophy  is  fol- 
lowed in  a  room  upstairs  where  Mercedes  is 
teaching  15  young  men  how  to  type. 

Then  there  is  Jehu  who  went  to  war 
against  the  Sandinista  when  he  was  13.  Two 
years  later  he  suffered  a  spinal  wound  and 
has  been  confined  to  a  wheelchair  for 
almost  six  years.  "When  I  fell  down  wound- 
ed I  thought  my  days  of  struggle  were  over. 
But  I  now  serve  my  country  without  a  rifle," 
he  says  proudly. 

Jehu  believes  that  "with  the  help  of  God 
we  will  return  to  our  country."  When  asked 
about  the  recent  agreement  the  five  Central 
American  presidents  made  about  the  Con- 
tras laying  down  their  arms,  he  says,  ""Let's 
hope  they  realize  their  error  before  it  is  too 
late.  If  we  disappear,  the  Sandinistas  will 
make  democracy  in  all  of  Central  America 
disappear." 

Jehu  shifts  around  in  his  wheelchair  and 
asks.  "You  don't  want  your  youth  trapped 
like  this  in  a  wheelchair?"  I  answered  with  a 
question  about  what  the  Contras  will  do  if 
the  United  States  forgets  them  as  Congress 
has  in  recent  years.  Jehu  bit  his  lip  and  re- 
plied. "We  didn't  begin  our  fight  with  U.S. 
weapons  but  with  Soviet  weapons  we  took 
from  the  Sandinistas.  We  may  have  to  con- 
tinue in  the  same  way  if  you  let  us  down. 
We  can't  be  afraid  of  dying  for  freedom." 

I  am  convinced  that  men  and  women  like 
Sargent.  Ena.  Gato.  Jilguero.  Culebra.  Mer- 
cedes. Franco.  Don  Rigo  aind  Jehu  are  will- 
ing to  die  for  a  free  Nicaragua.  They  have 
already  shown  their  willingness  to  suffer 
and  die  for  the  cause.  It  would  be  a  real 
shame  if  they  eventually  die  unnecessarily 
for  a  goal  they  cannot  gain  liecause  their 
powerful  neighbors  to  the  north  turn  their 
backs  and  refuse  to  help  them. 

(Sunday.  Mar.  5.  1989] 
"Contra,  Contra  go  away  and  don't  come 
back  another  day"  is  the  chorus  being  sung 
by  the  presidents  of  five  Central  American 
countries. 

They  have  been  singing  in  loud  voices  be- 
cause President  Bush  is  yet  to  have  an  as- 
sistant secretary  of  state  for  inter-American 
affairs  at  work.  The  presidents  are  filling 
the  vacuum  created  by  the  inaction  of  the 
White  House.  Naturally,  the  chorus  is  being 


led  by  Nicaragua's  Daniel  Ortega  who  both 
hates  and  fears  the  Contras. 

This  was  the  easy  way  out  for  some  Cen- 
tral American  leaders,  and  for  others  it  was 
an  attempt  to  make  the  new  United  States 
administration  get  to  work  on  the  problems 
confronting  all  of  us  in  this  part  of  the 
world.  None  of  the  four  presidents  trust  the 
word  of  the  fifth.  Daniel  Ortega,  but  they 
want  out  of  their  own  problems. 

Costa  Rica's  President  Oscar  Arias,  the 
1987  Nobel  Peace  Prize  winner,  last  year  got 
Ortega  to  agree  to  several  changes  in  his 
treatment  of  the  Contras.  We  are  still  wait- 
ing, one  year  later,  for  a  real  change  on  the 
part  of  Ortega.  Of  course.  Arias,  concerned 
about  the  large  number  of  refugees  from 
Nicaragua  and  El  Salvador  flooding  his 
country,  wants  to  believe  Ortega  and  is  will- 
ing to  take  a  risk— with  the  lives  of  thou- 
sands of  Contras. 

It's  a  Joke  among  some  of  the  Contra  com- 
manders that  if  they  must  follow  the  guide- 
lines laid  down  by  the  five  presidents  that 
they  will  all  go  to  live  with  Arias.  The  Nica- 
raguan  resistance  leaders  know  that  slavery 
and/or  death  wait  for  them  back  home  if 
Ortega  remains  in  power  and  they  return 
unarmed. 

Secretary  of  State  Jim  Baker  says  that 
the  Bush  administration  will  not  forget  the 
Contras  but  will  ask  for  aid  from  the  Con- 
gress. Does  this  mean  adequate  medical, 
food,  shelter  and  other  supplies?  Does  it 
mean  ammunition  and  military  supplies  if, 
as  expected,  Ortega  doesn't  keep  his  word? 
What  exactly  does  it  mean? 

The  simple  farmers,  we  now  call  Contras. 
have  no  intention  of  laying  down  their  arms 
and  starving  or  returning  home  to  even  less 
desirable  alternatives  because  Daniel  Ortega 
and  the  communist  Sandinistas  say  every- 
thing will  be  OK.  It  won't  be  OK  for  these 
hard-working  people  who  want  to  again 
farm  in  peace  and  practice  their  religious 
faith.  Slavery  and  atheism  are  not  satisfac- 
tory substitutes  for  those  men  and  women. 
Fighting  and  dying  at  least  may  make  a 
better  future  for  their  children  and  grand- 
children. They  don't  want  to  run  away  and 
become  U.S.  citizens.  They  are.  and  want  to 
remain.  Nicaraguan  farmers. 

Don't  we  ever  leam  from  history?  We 
traded  Somoza  for  Ortega,  the  shah  for 
Khomeini,  and  along  the  way  we  picked  up 
Noriega  in  Panama.  It  reminds  me  of  Frank- 
lin Roosevelt's  remarks  during  his  last  day 
in  Washington  when  he  said  that  Stalin 
"has  broken  every  one  of  the  promises  he 
made  at  Yalta."  Stalin  and  Ortega  are  the 
same  ilk.  For  Ortega,  lying  is  but  one 
weapon  in  his  large  arsenal. 

House  Speaker  Jim  Wright  and  the  mem- 
bers of  both  the  House  and  Senate  should 
take  a  look  at  recent  history  before  they  go 
along  with  the  idea  that  peace  will  come  to 
Central  America  if  we  dance  to  Ortega's 
tunes.  It  Just  isn't  right  for  thousands  of 
poor,  hard-working  farmers  to  die  or  return 
to  slavery  because  others  seek  the  easy  way 
out  of  a  tough  situation. 

Even  this  won't  end  our  problems  in  Cen- 
tral America  because  sooner  or  later,  we  will 
hear  painful  cries  from  Costa  Rica,  Guate- 
mala. Honduras  and  El  Salvador  to  come  to 
their  aid.  Then  your  children  and  my  grand- 
children will  be  called  upon  to  carry  and  fire 
the  weapons  we  have  denied  the  Contras  in 
their  struggle  for  human  rights.  Their  right 
to  fill  the  soil,  practice  their  religion  and 
raise  their  children  in  peace  are  certainly 
not  unreasonable  expectations  for  fellow 
human  beings. 
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Just  received  a  note  from  a  "friendly" 
reader  who  asks,  "When  are  you  leavihg 
town  again?  I'm  always  happy  to  have  you 
gone  and  then  there  is  no  need  to  worry 
about  my  blood  pressure  when  reading  your 
column." 

Sorry  about  that.  My  next  trip  should 
take  me  to  spend  some  time  with  the  Mis- 
kito  Indians  who  are  also  mistreated  and 
killed  by  Ortega's  Sandinistas.  Whether  I  go 
there  before  or  after  my  next  Middle  East 
trip  is  at  this  time  not  known. 

By  the  way,  a  good  doctor  can  recommend 
some  medicine  for  that  high  blood  pressure. 
Better  yet.  go  with  me  on  one  of  these  trips 
and  you  may  find  more  to  worry  about  than 
your  blood  pressure. 

You  have  to  believe  that  the  U.S.  ambas- 
sador to  Honduras,  Ted  Briggs,  is  a  real 
heavyweight  in  the  diplomatic  world.  He  is 
respected  by  his  staff,  his  fellow  diplomats 
and  the  Hondurans  who  know  him.  His 
father  was  our  ambassador  to  South  Korea 
during  the  Korean  War.  .  .  .  Carolyn,  my 
wife,  didn't  seem  to  mind  one  bit  when 
awakened  by  an  earthquake  in  Costa  Rica. 
It  probably  seemed  mild  after  living  with 
me  for  35  years.  .  .  .  Valentino  Martinez, 
now  a  foreign  service  officer  in  Costa  Rica, 
is  on  his  way  to  Managua,  Nicaragua,  for 
duty.  The  kids  in  a  Costa  Rica  orphanage 
wiU  misB  him.  His  brother  coaches  basket- 
ball at  Manogue  High  School  in  Reno.  ...  I 
missed  Nevadan  Tim  Brown  in  Honduras. 
He  is  back  in  the  Silver  State  on  vaca- 
tion. .  .  .  David  Lindwall  and  Bill  Meara  at 
the  U.S.  Embassy  in  Tegucigalpa  are  real 
professionals.  They  know  the  Central  Amer- 
ican scene  and  work  night  and  day  meeting 
the  demands  of  serving  in  that  troubled 
area.  .  .  .  Israel's  ambassador  to  Honduras, 
Shlomo.* 


MEDICAL  TECHNOLOGY 
COMPETITIVENESS  ACT  OF  1989 

Mr.  DeCONCINI.  Mr.  President.  I 
take  this  occasion  to  inform  my  col- 
leagues of  a  recent  judicial  decision 
that  appears  to  eliminate  the  necessity 
for  enacting  S.  622,  the  Medical  Tech- 
nology Competitiveness  Act  of  1989, 
which  I  introduced  on  March  16. 

Last  week,  the  U.S.  Court  of  Appeals 
for  the  Federal  Circuit  [CAFC]  ruled 
that  the  Drug  Price  Competition  and 
Patent  Term  Restoration  Act  of  1984. 
Public  Law  98-417,  permits  clinical 
testing  of  medical  devices  during  the 
term  of  an  unexpired  patent  so  long  as 
the  purpose  of  the  testing  is  for  sub- 
mission to  the  U.S.  Food  and  Drug  Ad- 
ministration. The  decision  of  the  court 
thus  gives  the  same  protections  and 
permissions  to  medical  devices  as  are 
allowed  for  hiunan  drugs  under  Public 
Law  98-417. 

The  CAFC  stated  that  medical  de- 
vices were  implicitly  covered  by  Public 
Law  98-417.  I  agree  with  that  decision. 
As  I  indicated  when  I  introduced  S. 
622.  the  purpose  of  my  bill  was  to  clar- 
ify and  to  make  explicit  what  the 
CAFC  now  says  the  law  is.  Therefore, 
there  is  no  need  for  further  legisla- 
tion. I  have  canceled  our  subcommit- 
tee hearings  on  S.  622  which  had  been 
scheduled  for  April  13. 

Let  me  take  this  opportunity  to 
thank     my     colleagues— Mr.     Duren- 


BERGER,  Mr.  Adams,  and  Mr.  Gorton— 
for  being  original  cosponsors  of  S.  622. 
None  of  us  desired  to  take  sides  in  any 
legal  disputes  but  we  felt  it  important 
to  clarify  Public  Law  98-417  so  that 
devices  are  treated  explicitly  under 
the  law  the  same  as  drugs.  We  felt  this 
was  necessary  in  order  to  restore  the 
proper  balance  in  our  patent  laws  be- 
tween the  rights  of  patent  holders  and 
the  public  need  for  technological  inno- 
vation and  increased  competition.* 


TRIBUTE  TO  PRINCESS  ANNE 
VOLUNTEER  FIRE  COMPANY 

•  Mr.  SARBANES.  Mr.  President,  I 
want  to  join  with  all  Marylanders  in 
honoring  the  members  of  the  Princess 
Anne  Volunteer  Fire  Company  on  the 
special  occasion  of  their  75th  anniver- 
sary. The  outstanding  public  servants 
who  serve  their  community  voluntari- 
ly deserve  our  utmost  respect  and 
gratitude.  They  volunteer  their  time 
and  energy  under  demanding  and 
often  dangerous  circumstances  to  pro- 
vide the  vital  emergency  services  on 
which  the  rest  of  us  depend,  and 
which  we  often  take  for  granted. 

Before  the  formation  of  a  proper 
fire  company,  the  town  had  been 
watched  over  by  a  group  of  citizens 
who  answered  the  call  of  "fire"  when  a 
local  citizen  ran  through  the  streets 
alerting  townspeople.  The  water  was 
drawn  from  wells  in  the  town  and 
neighbors  pitched  in  to  fill  wooden 
buckets  and  help  extinguish  the  fire. 
In  1914.  a  group  of  volunteers  orga- 
nized to  protect  the  citizens  of  Prin- 
cess Anne  from  the  fires  plaguing  the 
area. 

Today  the  Princess  Anne  Fire  Com- 
pany operates  with  more  sophisticated 
equipment  then  it  did  in  the  early 
years,  but  the  fire  company  has  re- 
tained the  values  which  prompted  its 
founding  in  1914— community  spirit 
and  volimtarism.  These  public  spirited 
citizens  have  provided  many  essential 
services  throughout  the  years. 

Mr.  President.  I  join  the  members  of 
the  Princess  Aime  Fire  Company  and 
their  families  in  marking  this  signifi- 
cant milestone  in  their  history.* 


BYELORUSSIAN  INDEPENDENCE 
DAY 

•  Mr.  BRADLEY.  Mr.  President.  I  am 
honored  to  join  many  of  my  colleagues 
in  the  U.S.  Senate  to  pay  tribute  to 
the  nearly  1  million  American  citizens 
of  Byelorussian  descent  on  the  occa- 
sion of  the  71st  anniversary  of  the  dec- 
laration of  independence  of  the  Byelo- 
russian Democratic  Republic.  I  ap- 
plaud the  spirit  of  the  Byelorussian 
people  in  their  continued  struggle  for 
freedom,  human  dignity,  and  national 
independence. 

The  Byelorussian  Democratic  Re- 
public declared  independence  from 
Russia  on  March  25.  1918,  in  the  cap- 


ital city  of  Minsk.  On  Jsmuary  1,  1919. 
the  Bolshevik  government  created  its 
own  puppet  state,  the  Byelorussian 
Soviet  Socialist  Republic  [BSSRl.  and 
began  to  wage  war  against  the  inde- 
pendent Byelorussian  Democratic  Re- 
public. In  1921,  independent  Byelorus- 
sia was  conquered  and  divided  between 
the  Soviet  Union  and  Poland.  Al- 
though Byelorussian  sovereignty  was 
short  lived,  the  Byelorussian  people 
retain  their  love  of  freedom  and  pride 
in  their  separate  indentity. 

After  the  invasion,  the  Soviets  im- 
mediately commenced  to  eradicate  the 
Byelorussian  language.  cultural 
values,  artistic  traditions  said  religion. 
Russian  colonizers  flooded  Byelorus- 
sia, and  installed  themselves  in  ruling 
positions,  relegating  Byelorussians  to 
second-class  citizenship.  Agriculture 
and  industry  were  nationalized  by 
force  and  thousands  of  writers,  teach- 
ers, state  officials,  scholars,  physi- 
cians, lawyers,  and  even  students  were 
sent  to  Siberian  prisons  and  concen- 
tration camps.  With  only  a  few  token 
exceptions,  books,  magazines,  and 
newspapers  with  Byelorussian  content 
were  destroyed.  The  Byelorussian  lan- 
guage was  replaced  by  the  Russian 
language  in  Government,  schools,  and 
publications,  and  the  names  of  towns 
and  institutions  were  dedicated  to 
Russians.  Historic  monuments  and 
churches  were  also  destroyed  in  a  fur- 
ther attempt  to  extinguish  Byelorus- 
sian culture. 

Soviet  intimidation  of  those  who 
desire  to  emigrate  or  monitor  compli- 
ance to  international  human  rights 
agreements  continues  today.  On  this 
historic  milestone,  let  us  speak  for  the 
thousands  of  Soviet  refusenlks  whose 
only  crime  is  their  love  of  freedom  and 
the  desire  to  emigrate  from  the  Soviet 
Union.  We  must  use  our  voices  for 
those  whose  pleas  continue  to  fall  on 
unsympathetic  ears. 

Even  in  the  faw;e  of  such  massive 
pressure,  the  national  spirit  of  the 
Byelorussian  people  strongly  thrives 
today.  The  United  States  must  contin- 
ue to  recognize  the  plight  of  the  Byel- 
orussian people.  We.  as  a  nation,  must 
not  forget  our  struggle  for  freedom, 
and  on  this  day  of  recognition,  let  us 
rededicate  ourselves  to  the  cause  of 
freedom  as  we  support  those  who  are 
speaking  out  against  oppression.  I  join 
my  colleagues  in  praising  the  spirit  of 
the  Byelorussian  people  and  in  deplor- 
ing human  rights  violations  inflicted 
on  these  courageous  people  in  their 
quest  for  freedom  and  dignity.* 


PRESIDENTIAL  REPORT  TO  CON- 
GRESS ON  VOTING  PRACTICES 
IN    THE     UNITED    NATIONS— S. 
652 
•  Mr.  KENNEDY.  Mr.  President,  on 
March  17.  1989.  I  introduced  S.  652,  a 
bill  to  revise  the  format  of  the  Presi- 
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dential  report  to  Congress  on  voting 
practices  in  the  United  Nations.  The 
text  of  that  bill  was  inadvertently 
omitted.  I  ask  that  it  be  printed  in  the 
Rkoro. 
The  biU  follows: 

S.652 
Be  it  enacted  bv  the  SenaU  and  Houte  of 
Repretenlativet  of  the  United  Statet  of 
America  in  Congreaa  assembled.  That  (a) 
title  VII  of  the  Foreign  Relations  Authori- 
lation  Act.  Fiscal  Years  1988  and  1989.  is 
amended  by  adding  at  the  end  of  part  A  (re- 
lating to  the  United  Nations)  the  following 
new  section: 
-sac  na  annual  aBPoirr  to  congrbss  on 

VOTING    PRACTICES   AT  THB   UNrTKO 

NATIONS. 

"(a)  III  OmaaAi.— Not  later  than  90  days 
after  the  usual  suspension  of  the  United  Na- 
tions General  Assembly  in  December  of 
each  year,  the  President  shall  transmit  to 
the  Speaker  of  the  House  of  RepresenU- 
tives  and  the  President  of  the  Senate  a  full 
and  complete  report  which  assesses,  with  re- 
spect to  each  foreign  country  member  of 
the  United  Nations,  the  voting  practices  of 
the  governments  of  such  countries  at  the 
United  Nations,  and  evaluates  General  As- 
sembly and  Security  Council  actions  and 
the  responsiveness  of  those  governments  to 
United  States  policy  on  issues  of  special  im- 
portance to  the  United  States. 

"(b)  blFORltATION  ON  VOXING  PRACTICIB  III 

THK  Umran  Nations.— Such  report  shall  in- 
clude, with  respect  to  voting  practices  and 
plenaJry  actions  in  the  United  Nations 
during  the  preceding  12-month  period,  in- 
formation to  be  compiled  and  supplied  by 
the  Permanent  Representative  of  the 
United  States  to  the  United  Nations,  con- 
sisting of — 

"(1)  an  analysis  and  discussion,  prepared 
in  consultation  with  the  Secretary  of  State, 
of  the  extent  to  which  member  countries 
supported  United  States  policy  objectives  at 
the  United  Nations; 

"<2)  an  analysis  and  discussion,  prepared 
in  consultation  with  the  Secretary  of  State, 
of  actions  taken  by  the  United  Nations  by 
consensus; 

"(3)  with  respect  to  plenary  votes  of  the 
United  Nations  General  Assembly— 

"(A)  a  listing  of  all  such  votes  on  issues 
which  directly  affected  Important  United 
States  interests  and  on  which  the  United 
States  lobbied  extensively,  a  brief  descrip- 
tion of  the  Issues  involved  in  each  such  vote, 
and  an  explanation  of  the  United  States  po- 
■Ition  on  each  such  issue; 

"(B)  a  Usting  of  the  votes  described  in 
dauae  (A)  which  provides  a  comparison  of 
the  vote  cast  by  each  member  country  with 
the  vote  cast  by  the  United  SUtes; 

"(C)  a  country-by-country  listing  of  votes 
described  in  clause  (A):  and 
I      "(D)  a  listing  of  votes  described  in  clause 
(A)  dispUyed  in  terms  of  United  Nations  re- 
gional caucus  groups; 

"(4)  a  listing  of  all  plenary  votes  cast  by 

member  countries  of  the  United  Nations  in 

,  the    General    Assembly    which    provides    a 

'  eomparlaon  of  the  vote  cast  by  each  member 

country  with  the  vote  cast  by  the  United 

StatcK 

"(5)  an  analysis  and  discussion,  prepared 
in  consultation  with  the  Secretary  of  State, 
of  the  extent  to  which  other  members  sup- 
ported United  States  policy  objectives  in  the 
Security  (Council  and  a  separate  listing  of  all 
Security  Council  votes  of  each  member 
country  in  comparison  with  the  United 
States  and 


"(6)  a  sideby-side  comparison  of  agree- 
ment on  important  and  overall  votes  for 
each  member  country  and  the  United 
SUtes. 

"(c)  Statement  by  the  Sechftaiiy  or 
Stats.— Each  report  under  this  section  shall 
contain  a  statement  by  the  Secretary  of 
State  discussing  what  steps  have  been  taken 
to  keep  United  States  diplomatic  missions 
informed  of  United  States  Nations  General 
Assembly  and  Security  Council  activities.". 

(b)  The  table  of  contents  of  the  Foreign 
Relations  Authorization  Act.  Fiscal  Years 
1988  and  1989.  is  amended  by  inserting  after 
the  item  relating  to  section  708  the  follow- 
ing new  item: 

"Sec  7(H>.  Annual  report  to  Congress  on 
voting  practices  at  the  United 
Nations.". 

(c)  The  following  provisions  of  law  are 
hereby  repealed: 

( 1 )  The  second  undesignated  paragraph  of 
section  lOKbHl)  of  Public  Law  98-151  (97 
SUt.  987). 

(2)  Section  529  of  the  Foreign  Assistance 
and  Related  Programs  Appropriations  Act. 

1986.  as  contained  in  section  101(1)  of  Public 
Law  99-190  (99  Stat.  1307). 

(3)  Section  528  of  the  Foreign  Assistance 
and  Related  Programs  Appropriations  Act, 

1987.  as  contained  in  section  lOKf)  of  Public 
Law  99-500  (100  Stat.  1783)  and  section 
101(f)  of  Public  Law  99-591  (100  SUt.  3341). 

(4)  Section  528  of  the  Foreign  Operations, 
Export  Financing,  and  Related  Programs 
Appropriations  Act.  1988.  as  contained  in 
section  101(e)  of  Public  Law  100-202. 

(5)  Section  527  of  the  Foreign  Operations. 
Export  Financing,  and  Related  Programs 
Appropriations  Act.  1989,  as  contained  in 
PubUc  Law  100-461.* 


TRIBUTE  TO  LT.  COL.  ROBERT  S. 
BLUDWORTH  ON  HIS  RETIRE- 
MENT AS  ARMY  UAISON  OFFI- 
CER TO  THE  U.S.  SENATE 

•  Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  pay  tribute  to  Lt.  Col. 
Robert  S.  Bludworth  on  the  occasion 
of  his  retirement  from  the  U.S.  Army. 
I  have  known  Colonel  Bludworth  for 
4W  years  and  during  this  time  he  has 
served  Congress,  the  U.S.  Army,  and 
the  people  of  this  Nation  with  both 
honor  and  distinction.  The  members 
of  the  Armed  Services  Committee  are 
indebted  to  Colonel  Bludworth  for  his 
untiring  service  to  the  committee  and 
the  entire  Congress. 

Colonel  Bludworth's  lifelong  career 
with  the  U.S.  Army  has  been  one 
marked  by  hard  work,  initiative,  integ- 
rity, and  high  goals.  As  Army  Liaison 
Officer,  Colonel  Bludworth  was  nearly 
indispensable  to  the  members  of  the 
Armed  Services  Committee.  He  suc- 
cessfully coordinated  more  than  75 
major  factfinding  trips  that  have 
proven  to  be  crucial  to  the  commit- 
tee's decisions  concerning  the  Nation's 
defenses. 

Colonel  Bludworth  received  his 
bachelor  of  science  degree  from 
Elmbry-Riddle  Aeronautical  University 
and  a  master  of  arts  degree  from  Cen- 
tral Michigan  University.  His  leader- 
ship positions  during  active  military 
duty    included    scout    pilot    platoon 


leader  In  Vietnam;  commander  of  an 
armor  headquarters  company  in  Ger- 
nmny.  and  battalion  administrative  of- 
ficer, division  training  officer  and  divi- 
sion protocol  officer.  As  assistant  pro- 
fessor of  military  science  at  Florida 
State  University,  Colonel  Bludworth 
used  his  great  knowledge  of  military 
matters  to  help  others  gain  an  appre- 
ciation of  the  vital  role  our  armed 
services  have  played  in  the  develop- 
ment of  our  Nation. 

A  highly  decorated  veteran,  the  mili- 
tary awards  Colonel  Bludworth  has  re- 
ceived include  the  Silver  Star,  Distin- 
guished Flying  Cross,  Bronze  Star,  Air 
Medal,  Vietnam  Service  Medal,  and 
Combat  Infantryman's  Badge. 

As  a  man  of  outstanding  qualities 
and  extraordinary  abilities.  Colonel 
Bludworth  has  always  channeled  his 
resources  toward  building  a  better 
Nation  for  all  Americans.  I  join  the 
members  of  the  Armed  Services  Com- 
mittee in  conveying  my  thanlts  and  ap- 
preciation to  Colonel  Bludworth  for  a 
job  well  done,  and  in  wishing  him  a 
productive  and  fruitful  retirement.* 


NATIVE  AMERICAN  DAY  IN 
NORTH  DAKOTA 

•  Mr.  CONRAD.  Mr.  President,  today, 
April  5.  1989,  has  been  designated 
"Native  American  Day"  in  North 
Dakota  as  part  of  the  State's  centenni- 
al celebration.  North  Dakota  was 
home  to  native  Americans  for  thou- 
sands of  years  prior  to  statehood  and 
their  descendants  continue  to  contrib- 
ute significantly  to  our  State's  society. 

Gov.  George  Sinner  has  issued  a 
prtKlamation  that  Senator  Burdick 
and  I  strongly  endorse  which  officially 
designates  today  as  "Native  American 
Day."  Senator  Burdick  and  I  ask  our 
colleagues  to  join  North  Dakotans 
today  in  honoring  our  State's  native 
people  and  their  ancestors.  I  ask  that 
Governor  Sinner's  proclamation  be  in- 
serted in  the  record  immediately  fol- 
lowing my  statement. 

The  proclamation  follows: 
Proclamation 

The  first  waves  of  humanity  to  appear  in 
North  I^akoU  were  the  Native  Americans 
who  adapted  to  the  land  and  its  resources 
and  became  the  "original  founders"  of  the 
SUte. 

Native  Americans  have  provided  a  unique 
culture  and  have  contributed  their  art, 
music  and  creative  skills,  all  of  which  have 
been  especially  instructive  to  the  succeeding 
settlements  that  came  to  North  Dakota. 

Today,  the  ingenuity  of  the  Native  Ameri- 
cans is  reflected  in  their  progress  over  the 
past  100  years  in  many  ways— through  edu- 
cation, through  economic  development  pro- 
grams reflecting  their  ingenuity  for  their 
people,  and  through  their  keeping  their  lan- 
guage and  culture  intact  despite  many  social 
and  economic  barriers. 

As  the  original  founders  of  our  sUte,  the 
Native  American  citizens  of  North  DakoU 
should  be  properly  honored  for  their  un- 
daunted courage,  pioneering  spirit  and 
unique  culture. 
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April  5,  1989 


In  this,  our  Centennial  year,  I  urge  all  citi- 
zens of  our  state  to  pay  tribute  to  the 
Native  Americans  who  contributed  so  im- 
mensely to  the  North  DakoU  heritage. 

For  these  reasons,  I  proclaim  April  5, 
1989,  as  "Native  American  Day"  in  North 
Dakota. 

Dated  this  16th  day  of  March.  1989. 
Geokok  a.  Sinner, 

Govemor.m 
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BUDGET  SCOREKEEPING 
REPORT 

•  Mr.  SASSER.  Mr.  President,  I 
hereby  submit  to  the  Senate  the  latest 
budget  scorekeeping  report  for  fiscal 
year  1989.  prepared  by  the  Congres- 
sional Budget  Office  in  response  to 
section  308(b)  of  the  Congressional 
Budget  Act  of  1974.  as  amended.  This 
report  was  prepared  consistent  with 
standard  scorekeeping  conventions. 
This  report  also  serves  as  the  score- 
keeping  report  for  the  purposes  of  sec- 
tion 311  of  the  Budget  Act. 

This  report  shows  that  current  level 
spending  is  over  the  budget  resolution 
by  $0.9  billion  in  budget  authority, 
and  over  the  budget  resolution  by  $0.4 
billion  in  outlays.  Current  level  Is 
under  the  revenue  floor  by  $0.3  billion. 
The  current  estimate  of  the  deficit 
for  purposes  of  calculating  the  maxi- 
mum deficit  amount  under  section 
311(a)  of  the  Budget  Act  is  $135.7  bil- 
lion, $0.3  billion  below  the  maximum 
deficit  amount  for  1988  of  $136  bUlion. 
The  report  follows: 

U.S.  Congress, 
Congressional  Bxidget  Office, 
Washington,  DC.  April  4.  1989. 
Hon.  Jim  Sasser, 

Chairman,  Committee  on  the  Budget,  U.S. 
Senate,  Washington,  DC. 
Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  congressional  action  on 
the  budget  for  fiscal  year  1989  and  is  cur- 
rent through  March  17,  1989.  The  estimates 
of  budget  authority,  outlays,  and  revenues 
are  corwistent  with  the  technical  and  eco- 
nomic assumptions  of  the  most  recent 
budget  resolution.  House  Concurrent  Reso- 
lution 368.  This  report  is  submitted  under 
section  308(b)  and  in  aid  of  section  311  of 
the  Congressional  Budget  Act,  as  amended, 
and  meets  the  requirements  for  Senate 
scorekeeping  of  section  5  of  Senate  Concur- 
rent Resolution  32,  the  1986  First  Concur- 
rent Resolution  on  the  Budget. 

Since  my  last  report.  Congress  completed 
action  on  Public  Law  101-7,  to  adjust  the 
purchase  price  for  non-fat  dry  dairy  prod- 
ucts, changing  outlay  estimates  for  1989. 
Sincerely, 

Robert  D.  Reischauer, 

Director. 

CBO  WEEKLY  SCOREKEEPING  REPORT  FOR  THE  U.S.  SENATE, 

lOlST  CONG..  1ST  SESS.,  AS  OF  MAR.  17, 1989 
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■  The  current  level  represents  Hie  esbmaled  revenue  and  direct  spendini 
effects  (iMdtet  autlnnty  and  outlays)  o<  all  legisiatwi  ttut  Confress  has 
enacted  m  llSs  or  previous  sessiom  or  sent  to  tt»  President  for  his  approval 
and  IS  consistent  with  ttie  technical  and  economic  assumptions  ol  H.  Con  Res. 
268  In  addrton.  estimates  are  included  ol  the  direct  spendin(  effects  fof  all 
entitlement  ot  other  mandatory  programs  requiring  annual  apprxnabons  under 
currenl  la*  even  though  the  appropriations  have  not  been  made.  The  cwrent 
level  of  debt  subiecl  to  bmit  reflects  the  latest  U.S.  Treasury  infomiation  on 
public  debl  transactions 

"  In  accordance  *idi  sec  5(a)(b)  die  levels  of  budpt  authority,  outlays. 
and  revenues  hm  been  revised  for  Catastrophe  Health  Care  (Pubk  Law  100- 
360) 

'  The  pemiamnt  stahitory  debt  limt  is  {2.800.0  bifeon 

<  MaamuRi  deficit  amount  [MDA]  in  accordance  with  section  3(7)(0)  o( 
the  Congte^onal  Budget  Act.  as  amended 

>  Current  lend  plus  or  minus  MOA. 

PARLIAMENTARIAN  STATUS  REPORT  lOlST  CONGRESS,  1ST 
SESS.,  SENATE  SUPPORTING  DETAIL,  RSCAL  YEAR  1989 
AS  OF  CLOSE  OF  BUSINESS  MAR.  17, 1989 
|ln  minnRS  of  dotars] 
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Permanent       appropriabOK 
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Other  appropriations _ 594,475  609.327 

Offsetting  recapte -218J35  -218,335 
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Ill  Continuing  resolution  authority 
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V  tnbttement  authority  and  other 
mandatory  items  reqwnng  fur- 
ther appropriation  action: 

Dairy  indemnity  program 
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Food  Stamp  Program 

Federal  crop  insurance  cor- 
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Federal  unemploymeni  bene- 
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SAL  PERRUCCIO,  A  VERY  GREAT 

MAN 

•  Mr.  LIEBERMAN.  Mr.  President,  on 
April  24,  1989,  the  Connecticut  E^m- 
ployees  Union  Independent  Local  511 
of  the  Service  Etoployees  Internation- 
al Union  will  dedicate  its  headquarters 
to  the  memory  of  Salvatore  Perruccio. 
What  greater  tribute  to  this  remark- 
able man  than  to  honor  his  name  in 
such  a  public  fashion.  Sal  Perruccio 
was  a  builder— not  of  buildings— but  of 
the  labor  movement  in  Connecticut. 
Under  his  watch  as  president,  local  511 
grew  into  a  potent  force  to  better  the 
lives  of  working  men  and  women 
throughout  the  state.  When  others  sat 
silent,  Sal  spoke  out;  when  others  re- 
treated, Sal  stood  firm;  when  others 
followed,  Sal  led  the  way. 

Sal  Perruccio  was  a  trusted  advisor 
and  loyal  friend  of  mine.  His  inspired 
stewardship,  his  strength  of  purpose, 
his  compassion  and  his  commitment 
have  reshaped  the  image  of  what  a 
labor  union  can  be.  Sal  Perruccio  set  a 
new  standard  that  all  others  will  be 
judged  upon. 

For  nearly  40  years  as  a  labor  leader, 
Sal  Perruccio  lived  by  the  motto,  "God 
first,  then  family,  then  union,"  but 
the  three,  for  him.  were  inextricably 
linked.  Sal  was  both  father  and  son  to 
his  own  creation.  Local  511  in  its  new 
home  stands  proudly  on  its  past  ac- 
complishments and  hopeful  that  the 
future  will  bring  even  greater  ad- 
vances to  the  working  people  of  Con- 
necticut. 

It  has  been  said  that  a  man's  life  is 
measured  not  by  the  wealth  he  has 

—    amassed,  or  the  power  he  has  accumu- 

lated,  or  the  fsune  he  has  achieved. 

'  but.  instead,  by  the  friendships  and 

31  family  he  leaves  to  carry  forward.  By 

37  'IZ~Z    that  measure.  Sal  Perruccio  was  a  very 
great  man.« 
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March  17.  1989 1.232,979       1,100,103 
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LET'S  FINISH  THE  JOB  AT  WEST 
VALLEY 

•  Mr.  MOYNIHAN.  Mr.  President,  in 
-     1980  Congress  passed  and  the  Presi- 

45  dent  signed  into  law  a  bill  I  sponsored 

'"      -  in  the  Senate,  the  West  Valley  Dem- 

onstration Project  Act  (Pub.  L.  96-368) 

63  to  authorize  the  U.S.  Department  of 

Energy  to  clean  up  and  remove  600.000 
gallons  of  nuclear  waste  stored  at 
West  Valley.  NY.  The  bUl— still  the 
only  national  nuclear  waste  manage- 
ment law  on  the  books— represents  a 
conunitment  by  the  Federal  Govern- 
ment to  take  care  of  a  nuclear  waste 
problem  for  which  it  was  largely  re- 
964,700    sponsible. 

The  administration  now  threatens  to 

353  ~ ^    undermine  this  commitment.  Accord- 
ing to  testimony  by  a  Department  of 
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Energy  official  before  a  House  com- 
mittee last  week,  the  Office  of  Man- 
agement and  Budget  is  considering 
cutting  the  funding  for  the  West 
Valley  project  by  $50  million  over  2 
years  and  delaying  for  4  years  the 
completion  of  the  first  phase  of  the 
cleanup.  This  action  could  eventually 
cost  the  Federal  Government  six  times 
that  tunount.  and  could  create  health 
and  safety  concerns  as  well. 

Mr.  President,  the  people  of  western 
New  York  have  waited  long  enough 
for  this  law  to  be  implemented.  West 
Valley  must  be  cleaned  up  as  soon  as 
possible,  and  I.  for  one.  will  not  sit  idly 
by  while  shortsighted  budget  cuts 
delay  the  project.  And  while  the 
Nation  faces  the  prospect  of  spending 
tens  of  billions  to  clean  up  the  Energy 
Department's  aging  nuclear  plants,  it 
makes  little  sense  to  cut  the  one  pro- 
gram that  is  providing  us  with  a  work- 
ing knowledge  of  how  to  safely  process 
highly  radioactive  waste. 

I  ask  that  an  editorial  in  today's 
Buffalo  News  on  this  subject  be  in- 
cluded in  the  Record. 

The  editorial  follows: 
(Prom  the  Buffalo  News.  Apr.  5.  19891 
DOH'T  Slow  Doww  CXkawut 

It  is  bad  enough  that  the  West  Valley  nu 
clear  cleanup  is  already  13  years  behind 
schedule,  but  a  funding  cut  In  President 
Bush's  proposed  new  budget  now  threatens 
to  set  back  the  project's  timeUble  another 
(our  years. 

The  need  for  general  belt-tightening  to 
reduce  the  huge  federal  deficit  can't  be 
denied,  but  it  is  hard  to  Justify  so  drastic  a 
stretchout  on  top  of  the  existing  delays  in 
cleaning  up  radioactive  wastes  at  the  former 
nuclear  fuel-reprocessing  plant.  The  cut- 
back would  push  back  completion  of  the 
first  phase  of  the  costly  cleanup  project— so- 
lidification of  high-level  wastes— from  1994 
to  1998. 

Federal  officials  insist  that  the  additional 
delay  poaes  "no  safety  concerns  at  all."  and 
the  primary  contractor  at  West  Valley  says 
any  appropriation  cut  would  not  affect  em- 
ployee safety,  environmental  and  plant 
monitoring  and  continuing  treatment  of 
most  of  the  liquid  wastes. 

State  officials,  however,  are  clearly  un- 
happy about  the  pending  fund  reduction. 
Ted  K.  DeBoer  of  the  SUte  Energy  Re- 
search and  Development  Authority  agrees 
that  the  delay  would  cause  no  "immediate 
health  problems. "  But  he  argues  nonethe- 
less that  a  further  stretchout  of  the  project 
Is  not  in  the  state's  best  interests.  Howard 
A.  Jack,  counsel  for  the  authority,  has  long- 
range  concerns  about  possible  lealcs  in  stor- 
age tanks  at  the  dump,  although  the  con- 
tractor says  the  tanlcs  are  sound  and  fre- 
quently monitored. 

Also  distressed  over  the  possible  delay  is 
Carol  Mongerson  of  the  West  Valley  Coali- 
tion, a  citizens  group,  who  said:  "We  have 
too  many  problems  here  already.  We  should 
finish  the  cleanup  as  soon  as  possible. " 

We  agree— and  so.  it  appears,  does  Energy 
Secretary  James  Watlcins.  according  to  Rep. 
L.  William  Paxon.  R-East  Aurora.  Paxon 
said  that  the  secretary,  in  a  phone  conversa- 
tion, pledged  his  best  efforts  to  keep  the 
project  on  schedule. 

Some  curtailment  of  West  Valley  funding 
may  be  inevitable,  but  four  years  is  much 


too  long  to  tack  onto  a  vital  radioactive 
cleanup  project  already  badly  behind  sched- 
ule. The  sooner  this  dangerous  material  is 
removed  and  the  site  decontaminated,  the 
better.* 


LEONARD    AND    JACK    BALLARD: 

TWO  GENERATIONS  OP  SERV- 
ICE TO  THE  SENATE 
•  Mr.  HOLLINGS.  Mr.  President, 
Members  of  the  Senate  have  many 
fond  memories  of  Leonard  Ballard, 
who  retired  in  1984  as  top  officer  of 
the  U.S.  Capitol  Police  Force.  Officer 
Ballard's  tenure  with  the  Capitol 
Police  spanned  nearly  four  decades,  a 
remarkable  career  during  which  he 
gained  the  acquaintance  not  just  of 
countless  Members  of  Congress,  but  of 
Presidents  and  Queens  as  well.  I  am 
pleased  to  report  that  Leonard  Ballard 
is  enjoying  a  fruitful  retirement  in 
Springfield,  VA,  where  he  was  recently 
the  subject  of  a  biographical  profile  in 
the  local  newspaper. 

In  the  case  of  Leonard's  son.  Jack, 
the  apple  fell  not  far  from  the  tree. 
Jack  himself  has  served  with  the  U.S. 
Capitol  Police  since  1974.  and  we  all 
know  Officer  Jack  Ballard  as  an  un- 
usually conscientious  and  congenial 
member  of  the  force.  Like  his  father. 
Jack  loves  the  Senate  and  is  a  walking 
encyclopedia  of  Senate  lore  and 
legend.  He  is  a  great  credit  to  the 
force,  and  indeed  is  typical  of  the  high 
caliber  of  the  men  and  women  of  the 
Capitol  Police  Force. 

Mr.  President,  so  that  our  colleagues 
can  do  some  catching  up  on  Leonard 
Ballard's  activities  since  retiring.  I  ask 
unanimous  consent  that  the  article 
titled  "A  Capitol  Cop"  from  the 
Springfield,  VA,  newspaper  be  reprint- 
ed in  the  Record  in  its  entirety. 

The  article  follows: 

A  Capitol  Cop 
(By  Stefanie  Rosen) 

Leonard  Ballard  shook  a  filterless  Pall 
Mall  out  of  iU  pack  and  lit  it.  Stories  drifted 
from  his  memory  like  the  smoke  flowing 
from  his  mouth. 

Reminiscing  about  his  friends  and  his  Job. 
the  80-year-old  Springfield  original  referred 
casually  to  the  men  he'd  served— men  with 
names  like  Truman.  Eisenhower.  Kennedy. 
Carter.  Nixon  and  Reagan.  Each  had  passed 
through  history  as  they  passed  through  the 
White  House.  They  also  passed  Leonard 
Ballard,  who  was  standing  guard  in  the  Cap- 
itol rotunda  or  Senate  door. 

In  1984.  37  years  to  the  day  after  he  was 
hired.  Ballard  retired  as  the  first  inspector, 
the  top  post,  of  the  United  States  Capitol 
Police  force.  And  he  remembers  almost 
every  day  of  his  career. 

Especially  the  day  he  stumbled  into  the 
position  he  would  keep  for  almost  four  dec- 
ades. Ballard  was  in  Washington  in  1947  vis- 
iting his  wife,  who  was  finishing  a  wartime 
Job.  He  stopped  in  to  see  Sen.  Chapman  Re- 
vercomb  of  West  Virginia.  Ballard's  home 
state. 

Ballard  asked  the  senator  to  hurry  Mrs. 
Ballard's  transfer  request  through  the 
system  so  they  could  go  home  to  West  Vir- 
ginia. Revercomb  agreed  and  also  offered 
Ballard  a  temporary  Job  for  the  interim. 


An  aide.  Louis  Reed,  took  Ballard  to  the 
Capitol  Police  office.  "I  didn't  know  what  I 
was  doing— didn't  question  it. "  Ballard  said 
in  an  1983  interview  recorded  for  the  Senate 
Historical  Office. 

He  was  surprised  to  discover  he  was  to  be 
a  police  officer.  'Capitol  Police!  Now  I'll  tell 
you.  that  senator's  known  me  since  I  was  six 
years  old  and  I  have  no  police  experience." 
Ballard  told  the  aide.  "Also,  to  tell  you  the 
truth.  Mr.  Reed,  all  my  experience  has  been 
on  the  other  side  of  the  law." 

Despite  hU  protests,  Ballard  was  on  the 
Job  as  a  uniformed  officer  that  afternoon. 
Two  weeks  later,  he  told  his  wife  to  cancel 
her  transfer  request. 

Capitol  Police  work  in  Ballard's  time 
meant  redirecting  lost  tourists  and  helping 
members  of  Congress  whenever  they  asked, 
with  whatever  they  asked,  from  finding 
their  cars  to  running  their  errands.  Ballard 
was  never  frustrated  with  the  light  tasks  he 
was  assigned,  he  said. 

"I  was  never  a  policeman.  I  wasn't  cut  out 
to  be  a  policeman,"  he  said.  "Because  up 
here  it  is  not  police  work.  It  is  public  rela- 
tions." 

He  lasted  so  long  in  the  post,  he  said,  be- 
cause he  understood  that.  Ballard  was  the 
first  man  from  inside  the  force  to  be  pro- 
moted to  captain  and  then  to  Inspector. 
Higher-ranking  officers  used  to  be  brought 
in  from  the  District  police. 

After  every  election,  Ballard  would  study 
the  biographies  of  the  newest  members  so 
he  could  recognize  them.  He  knew  where 
every  senator  parked  and  which  senators 
hated  each  other  and  wouldn't  ride  together 
in  cars  for  official  activities,  he  said. 

Ballard  loved  his  Job  as  much  as  he  loved 
the  Capitol  building  itself.  After  37  years  of 
patrolling  its  corridors  he  knows  every  turn, 
tile  and  tableau  in  the  place.  At  least  once, 
his  knowledge  saved  him  from  embarrassing 
situations. 

In  1966.  Princess  Elizabeth  and  Prince 
Philip  of  England  came  on  an  official  visit 
and  Ballard  led  them  through  the  rotunda. 

"On  the  right  hand  side  there  was  a  paint- 
ing of  the  War  of  1812.  And  you  know  what 
we  did  to  the  British  then.  Well,  now,  I 
couldn't  show  that  to  them. 

"But  just  as  you're  leaving  the  rotunda  on 
the  left-hand  side  is  a  picture  of  Pocahon- 
tas. The  picture  on  the  left  is  the  baptism  of 
Pocahontas.  Well,  she  married  an  English- 
man who  is  a  relative  of  the  prince.  There 
were  Indians  at  the  baptism  and  there  is 
one  Indian  sitting  at  the  altar  holding  his 
leg  and  on  that  foot  he  had  six  toes.  I  don't 
know  whether  the  artist  made  a  mistake  or 
if  the  Indian  maybe  had  six  toes." 

To  keep  the  prince  and  princess  away 
from  the  offensive  painting.  Ballard  guided 
them  toward  the  six-toed  Indian  picture. 
They  were  Impressed  with  his  knowledge  of 
their  lineage  and  didn't  see  the  painting  of 
the  war. 

Since  his  retirement,  Ballard  spends  time 
with  his  son.  who  is  a  Capitol  Police  officer, 
and  daughter-in-law.  E^very  morning,  with- 
out fall,  he  meets  some  friends  for  breakfast 
at  a  donut  shop  in  Springfield.  "You  have 
to,"  he  said,  "or  they'll  talk  about  you." 

He  does  a  lot  of  reading,  especially  news- 
papers. He  keeps  in  touch  with  some  of  his 
Capitol  cronies,  but  he  doesn't  go  to  Wash- 
ington very  often,  he  said. 

Ballard's  memory  works  In  fine  detail.  He 
remembers  senators  who  served  35  years  ago 
by  first  and  last  name,  their  office  number, 
and  the  years  they  served.  He  also  remem- 
bers the  names  of  their  entire  staffs. 
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Once  Ballard  gets  his  wheels  churning, 
there's  no  interrupting  him.  He  doesn't  stop 
until  he  has  slowly  and  calmly  recited  his 
story  and  capped  it  with  a  good  laugh. 

His  favorite  president  was  Harry  S. 
Truman.  "Truman  was  a  character,"  Ballard 
said.  "He  was  a  friendly  fella.  Id  be  stand- 
ing outside  the  door  and  he'd  make  it  a 
point  to  come  over  and  shake  hands  with 
me." 

Ballard  claims  he's  had  an  official  role  in 
more  state  funerals  than  any  person  who 
ever  lived.  John  P.  Kennedy's  funeral,  he  re- 
members, was  the  worst. 

"It  was  just  a  madhouse  for  four  days. 
There  were  people  lined  up  eight  blocks  to 
get  in  there,"  he  said. 

Among  his  many  souvenirs,  including 
autographed  pictures  of  him  shaking  hands 
with  Sen.  Robert  Dole  and  former  Presi- 
dents Ford  and  Reagan,  Ballard  recently 
found  the  flag  that  flew  over  the  Capitol 
when  J.  Edgar  Hoover  was  lying  in  state. 

Ballard  was  friendly  with  most  of  the 
presidents  he  served.  "Well.  I  can't  say  I  dis- 
liked any  of  them,  even  Carter.  He  played  In 
his  own  field.  Reagan's  all  right— not  much 
of  a  president,  but  a  good  entertainer. 

"Ford  was  just  as  human  as  can  be.  Nixon 
and  I  were  buddies.  Now  people  may  not 
like  him,  but  he  has  always  been  a  friend  of 
mine,"  Ballard  said. 

Ballard's  favorite  story  is  about  a  disgnin- 
tled  tourist  from  Illinois  who  brought  her 
family  to  Washington  during  the  week  of 
the  wedding  of  Lyndon  B.  Johnson's  daugh- 
ter liUd. 

Every  sight  they  tried  to  visit  was  closed, 
including  the  White  House  and  Mount 
Vernon.  When  they  went  to  see  the  Senate 
in  session,  it  adjourned  early  because  of  a 
political  hassle.  As  Ballard  announced  the 
end  of  the  session,  the  woman  cornered  him. 

The  woman  yelled,  "We  got  to  the  gates 
of  Mount  Vernon  at  5:30  and  they  were  clos- 
ing it!  We  came  back  up  to  sightsee  and  we 
came  up  to  the  Capitol  to  see  the  Senate  in 
session.  We  stand  in  line  for  30  minutes  and 
you  come  and  tell  me  that  the  Senate  has 
adjourned!"  she  said. 

Ballard  smiled  as  he  remembered  the  end 
of  the  story.  "Well,  when  the  1968  riots 
broke  out  and  the  town  caught  on  fire,  I  was 
on  duty.  I  was  out  in  the  squad  car  making 
the  rounds  and  I  saw  the  flames. 

"So  1  said  to  my  partner,  I'm  thinking 
about  a  woman  in  Illinois  who  is  sitting  in 
front  of  her  television  set  watching  this 
town  bum  down,  applauding.'  "• 
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LOUISVILLE  MAYOR  LEADS 

•  Mr.  SIMON.  Mr.  President,  my  Sub- 
committee on  Employment  and  Pro- 
ductivity is  currently  holding  hearings 
on  legislation  to  make  modifications  in 
the  Job  Training  Partnership  Act 
[JTPA]  to  enhance  the  capacity  of 
local  service  delivery  areas  to  meet  the 
most  Important  challenge  we  face  as  a 
nation— providing  the  basic  skills,  edu- 
cation, and  training  needed  by  noncol- 
lege  boimd  and  at-risk  youth.  Today's 
youth  and  young  adults  will  make  up 
tomorrow's  workforce.  If  we  do  not 
educate  and  train  our  young  people, 
we  will  pay  a  severe  price  in  higher 
welfare,  incarceration  and  unemploy- 
ment Insurance  costs. 

During  our  subconunittee  hearings, 
we  have  received  testimony  from  a 
number  of  excellent  witnesses,  includ- 


ing Mayor  Jerry  Abramson,  of  Louis- 
ville, KY.  His  leadership,  along  with 
Jefferson  County  Judge/Executive 
Harvey  Sloane,  establishes  a  national 
example  of  public  sector  participation 
in  JTPA. 

He  told  the  subcommittee  about  an 
excellent  program  which  exemplifies 
the  kind  of  cooperative  potential 
which  exists  within  a  Private  Industry 
Council  [PIC]  where  many  business 
people,  educators,  and  other  public 
sector  representatives  share  in  the  de- 
cisionmaking process  that  produces 
jobs  for  a  community. 

The  March  18,  1989,  Louisville  Cou- 
rier Journal  included  a  letter  to  the 
editor  captioned,  "An  Investment  In 
Our  Youth."  The  letter  from  Malcolm 
Chancey,  chair  of  the  Louisville  Edu- 
cation and  Employment  Partnership, 
commended  Mayor  Abramson  and  the 
Louisville  Private  Industry  Council  for 
an  innovative  program  that  has  placed 
counselors  in  every  Jefferson  County 
High  School,  reduced  school  suspen- 
sions by  97  percent  and  class  failures 
by  12  percent,  and  guaranteed  a 
summer  job  and  full-time  work— after 
graduation— for  every  program  partici- 
pant. 

Mr.  President,  I  ask  that  the  March 
18  letter  to  the  editor  be  included  in 
the  Record  at  this  point  and  I  com- 
mend Mayor  Abramson  for  his  leader- 
ship. 
The  letter  to  the  editor  follows: 
An  Investment  in  Our  Youth 
On  Feb.  23,  The  Louisville  Education  & 
Employment  Partnership  held  its  second 
annual  breakfast  to  report  to  the  business 
community  the  progress  The  Partnership 
has  made  after  one  full  year  of  operation. 
The  Partnership  brings  together  the  re- 
sources of  the  City  of  Louisville.  Jefferson 
County  government.  The  Private  Industry 
Council,  The  Louisville  Chamber  of  Com- 
merce and  The  Jefferson  County  public 
schools  to  enhance  the  work  skills  and  em- 
ployabllity  of  students  graduating  from  the 
Jefferson  County  public  schools. 

As  an  executive  committee,  we  believe  our 
first  year  of  operation  has  produced  out- 
standing results.  Unfortunately,  the  Couri- 
er-Journal's Feb.  24  article  that  reported  on 
the  breakfast  and  our  progress  to  date  sug- 
gested that  the  business  community  and  the 
leadership  of  the  program  were  dissatisfied. 
We  believe  that  the  article  and  iU  headline 
presented  an  Inaccurate  and  unnecessarily 
negative  impression.  Knowing  what  the 
annual  report  really  said,  we  felt  an  obliga- 
tion to  set  the  record  straight. 

Louisville  is  one  of  seven  cities  chosen  by 
the  National  Alliance  of  Business  (NAB)  to 
implement  a  progrram  based  on  the  Boston 
Compact,  a  business/jobs  program  designed 
to  motivate  students  In  school  to  improve 
their  performance.  According  to  NAB,  Lou- 
isville is  clearly  a  leader  with  the  success  of 
its  program  and  has  become  the  model 
start-up  program  for  other  cities. 

The  Louisville  Partnership  promised  to 
run  the  program  for  four  years  to  give  last 
year's  freshmen  class  a  chance  to  experi- 
ence four  years  of  support.  It  will  take  a  full 
four  years  to  judge  the  effectiveness  of  the 
program.  For  each  year  of  the  program,  pre- 
established  measurable  goals  are  adopted. 


The  Partnership  has  met  the  first-year 
goals  and  has  positively  influenced  the  stu- 
dents' overall  performance  in  school. 

The  first  year  results  are: 

Of  the  students  participating,  12  percent 
fewer  classes  were  failed. 

Students  enrolled  in  the  program  are 
missing  fewer  days  of  school  than  the  previ- 
ous year  (17  percent  reduction). 

The  number  of  days  absent  because  of 
suspension  has  been  reduced  by  97  percent. 

Only  3.3  percent  of  the  Partnership  stu- 
dents dropped  out  of  school  during  their 
freshman  year,  compared  to  4.49  percent  of 
all  freshmen  in  the  Jefferson  County  public 
schools. 

Fewer  students  in  The  Partnership  pro- 
gram failed  to  pass  the  freshman  year  than 
for  the  school  district  overall. 

The  one  area  cited  as  needing  additional 
attention  was  basic  education.  The  grade 
point  average  for  students  in  the  program 
slipped  slightly  for  the  basic  subjects  from 
2.44  to  2.35  on  a  4.0  scale.  To  help  students 
in  the  program  obtain  success  in  this  area. 
The  Partnership  announced  that  the  Pri- 
vate Industry  Council  and  the  Jefferson 
County  public  schools  are  coop>erating  to 
enroll  Partnership  students  (along  with  ap- 
proximately 2,000  others)  in  summer  school. 
This  will  mean  that  the  number  of  students 
attending  summer  school  will  almost  quad- 
ruple the  number  in  the  past.  These  stu- 
dents wUl  also  be  paid  for  job  experience. 

We  are  very  pleased  with  the  number  of 
employers  who  have  been  working  with  stu- 
dents enrolled  in  the  program.  Sixty-five 
loaned  executives  helped  to  recruit  business- 
es to  participate  in  the  program.  As  a  result 
of  these  efforts  and  the  work  of  the  staff  of 
the  program,  there  are  currently  348  em- 
ployers who  have  employed  at  least  one 
Partnership  student. 

At  the  end  of  last  summer,  902  students 
were  working  at  an  average  hourly  rate  of 
$4.01  per  hour,  generating  overall  almost 
$120,000  of  income  per  week  for  the  stu- 
dents. This  shows  the  major  commitment  of 
the  business  community  to  this  program. 

Last  year  there  were  approximately  1.200 
students  participating  in  the  Partnership 
program  in  grades  9  and  12.  This  year  the 
program  has  enrolled  over  1.800  students  in 
grades  9,  10  and  12.  .  .  . 

We.  the  executive  committee  of  The  Part- 
nership, are  very  proud  of  our  first-year  ac- 
complishments. We  are  looking  forward  to 
the  program  getting  even  better.  We  see  it 
as  a  valuable  Investment  in  our  future.  The 
theme  of  our  breakfast.  "An  investment  in 
our  youth  will  be  the  measure  of  our 
future,"  says  it  all.  We  appreciate  the  op- 
portunity to  share  our  views.— Malcolm 
Chancy,  Chairman,  the  Louisville  Education 
St.  Employment  Partnership. 

(Other  executive  committee  members  are 
Robert  L.  Royer,  vice  chairman;  Mayor 
Jerry  Abramson:  Nancye  M.  Combs;  George 
N.  King  Sr.;  N.  Clark  Rechtin.  chairman. 
Private  Industry  Council:  Dr.  Donald  Swain, 
president.  University  of  Louisville;  Dr. 
Karen  W.  Bearden;  Dr.  Donald  Ingwerson, 
superintendent.  Jefferson  County  Public 
Schools;  Tom  Meeker,  chairman,  Louisville 
Chamber  of  Commerce:  and  County  Judge/ 
Executive  Harvey  Sloane.— Editor.)* 


UNITED  STATES  COLLEGES 
FLOCK  TO  JAPAN 

•  Mr.  SIMON.  Mr.  President,  today  I 
am  inserting  in  the  Record  a  thought- 
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provoking  article  by  Fred  Hiatt  that 
recently  appewt^d  in  the  Washington 
Post.  The  article  decribes  the  recent 
trend  of  American  universities  opening 
branches  In  Japan. 

Almost  150  schools  are  following  this 
trend.  The  USA-Japan  Committee  for 
Promoting  Trade  Expansion  is  a 
"matchmaker"  between  United  States 
schools  and  Japanese  towns  that 
desire  to  be  future  campus  sites.  Japa- 
nese schools  are  now  opening  their 
own  campuses  in  the  United  States  as 
well  to  serve  children  of  Japanese 
businessmen  who  live  in  our  country. 

The  Japanese  Education  Ministry 
does  not  grant  college  degrees  to  stu- 
dents who  graduate  from  these  United 
States  colleges  in  Japan,  but  United 
States  schools  hope  that  the  Japanese 
students  will  see  the  benefits  of  a 
"U.S. -style"  education. 

Mr.  President,  Southern  Illinois  Uni- 
versity [SIUl  has  taken  the  lead  in 
foreign  expansion.  SIU  has  recently 
established  a  campus  in  Nakajo,  a 
small  town  with  a  population  of 
30.000.  Many  residents  were  hesitant 
at  first  about  Nakajo  becoming  a  col- 
lege town,  but  during  SIU's  first  year 
the  town  has  adjusted  well.  Nobuo  Ku- 
makura.  mayor  since  1968,  says  that 
he  hopes  that  the  new  campus  will 
help  out  the  local  economy.  Last  May, 
SIU  admitted  its  first  class  in  Nakjo  of 
450  students.  Almost  all  the  students 
came  from  the  Tokyo  area,  many  who 
had  previously  been  rejected  from  the 
rigorous  Japanese  admission  process. 

Mr.  President,  other  universities 
have  begiin  similar  programs,  for  ex- 
ample, Georgetown  University  has 
teamed  up  with  the  Tokyo  Business 
School  of  Foreign  Language  to  offer  a 
3-week  summer  linguistics  course. 
Dartmouth  University's  Amos  Tuck 
Business  School  recently  began  their 
new  campus  in  western  Japan. 

The  trend  for  American  universities 
to  start  up  campuses  in  Japan  is  grow- 
ing rapidly.  We  need  to  build  bridges 
of  understanding  between  our  Nation 
and  other  foreign  nations  in  order  to 
promote  a  more  peaceful  and  coopera- 
tive world.  U.S.  competitiveness  in  a 
global  market  depends  upon  our  Na- 
tion's ability  to  understand  foreign 
languages  and  foreign  culture. 

Mr.  President,  I  ask  that  the  article 
be  printed  in  the  Record. 

The  article  follows: 
[Prom  the  Washington  Post,  Mar.  19.  19891 

Umm  Statxs  Coixacss  Puxx  to  Japan 
(By  Fred  HUtt) 

Nakajo,  Japam.— Eureka  College  is  open- 
ing a  Tokyo  branch,  its  glossy  brochure  en- 
ticing young  Japanese  with  a  chance  to 
attend  "the  same  college  from  which  Presi- 
dent Ronald  Reagan  graduated." 

Not  far  away,  the  Los  Angeles  County  col- 
lege system  has  linked  iU  fortunes  to  a  Jap- 
anese halrdieaaers'  school  to  create  Tokyo 
American  College,  specializing  in  liberal 
art*. 

And  in  this  snowy,  isolated  town  between 
the  mountains  and  the  Japan  Sea.  Southern 


Illinois  University  Is  planting  roots.  A  long 
way  from  the  trees  and  lakes  of  its  expan- 
sive and  modem  Carbondale.  111.,  campus, 
the  school  has  established  a  facility  in  a 
cramped  and  slightly  dilapidated  Japanese 
recreation  hali. 

Japan's  rise  to  world  prominence  and  the 
soaring  of  its  yen  have  altered  international 
relations  in  many  ways,  but  perhaps  none 
more  curious  than  the  new  trans-Pacific 
commerce  in  higher  education. 

American  universities  are  flocking  to 
Japan— to  raise  money,  recruit  students, 
forge  ties  with  Japanese  industry  and  broad- 
en their  international  appeal.  From  George- 
town University  to  the  University  of 
Nevada-Reno  to  the  Ringling  Brothers  and 
Bamum  St  Bailey  Circus  clown  school, 
many  have  already  established  a  presence  in 
Japan. 

As  many  as  151  other  schools  are  clamor- 
ing to  join  the  academic  gold  rush,  accord- 
ing to  Kouichi  Muramoto  of  the  USA-Japan 
Committee  for  Promoting  Trade  Expansion. 
The  committee  was  formed  by  Rep.  Richard 
Gephardt  (D-Mo.)  and  others  to  help  shrink 
the  trade  imbalance,  but  it  has  become  pri- 
marily a  matchmaker  between  U.S.  schools, 
eager  to  hop  on  the  Orient  express,  and 
small  Japanese  towns  like  Nakajo,  offering 
themselves  as  campus  sites  of  the  future. 

At  the  same  time,  some  Japanese  schools, 
attracted  by  relatively  inexpensive  real 
estate  prices  and  wide  spaces,  are  buying  or 
building  campuses  in  the  United  States, 
both  to  serve  the  children  of  Japanese  busi- 
nessmen posted  abroad  and  to  give  them  an 
edge  here  by  allowing  them  to  advertise  se- 
mester-abroad  programs: 

"I  think  one  of  the  last  truly  great  things 
left  In  the  United  States  is  our  education 
system,"  said  William  F.  Sharp,  dean  of 
Tokyo-based  Temple  University  Japan, 
which  came  here  in  1982.  "And  while  I  cer- 
tainly don't  want  to  imply  it's  a  commodity 
to  be  bartered,  it  is  something  we  can  pro- 
vide the  rest  of  the  world  that  is  high  qual- 
ity." 

Many  Japanese  are  suspicious  of  the  U.S. 
academic  onslaught.  "They  thought  wed 
teach  their  kids  to  put  their  feet  up  on  their 
desks,"  one  Temple  professor  recalled. 

The  Education  Ministry  will  not  grant  col- 
lege accreditation  to  the  foreign  schools, 
meaning  that  Japanese  who  graduate  from 
these  colleges  will  not  be  seen  here  as 
having  a  diploma.  But  the  U.S.  schools  are 
hoping  that  Japanese  students  will  see  the 
value  of  a  U.S. -style  education.  Japanese 
companies  are  in  fact  beginning  to  hire  U.S.- 
educated  employees  to  staff  their  overseas 
plants. 

Most  U.S.  universities  hope  to  follow  the 
lead  pioneered  by  Southern  Illinois:  settle  in 
a  Japanese  backwater  where  land  is  com- 
paratively cheap,  provide  U.S.  faculty  to 
teach  Japanese  students  a  year  of  intensive 
English  and  another  of  general  education, 
and  then  guarantee  admission  to  the  U.S. 
campus  for  the  final  two  years  of  college. 

The  universities  have  various  motives,  ac- 
cording to  officials  here,  not  the  least  of 
which  is  the  recruitment  of  students  who 
can  pay  full  tuition  as  the  college-age  pool 
dwindles  at  home. 

Sharp  said  he  worries  that  some  schools, 
attracted  by  tales  of  yen  in  the  streets,  may 
not  appreciate  the  difficulties  of  setting  up 
shop  here,  from  the  high  cost  to  the  isola- 
tion of  small-town  life  in  Japan. 

Nakajo.  where  Southern  Illinois  has  set- 
tled, is  a  small  town:  population  30.000,  no 
movie  theater,  no  previous  exposure  to  for- 
eigners.    Many     residents     initially     were 


uneasy  about  becoming  a  U.S.  college  town, 
said  Nakajo's  internationally  minded  mayor. 
Nobuo  Kumakura. 

But  during  SIU's  first  year,  the  town 
seems  to  have  adjusted  well.  On  a  recent 
evening  at  the  Nagatoro  restaurant,  the 
sushi  chef  showed  off  a  bit  of  newly  ac- 
quired English,  while  a  middle-aged  man 
drank  alone  because  his  wife  was  off  study- 
ing English,  too.  in  case  any  foreign  faculty 
children  wind  up  in  her  kindergarten  class. 

Shopkeepers  have  begun  stocking  cheese 
to  suit  foreign  tastes  and  T-shirts  featuring 
the  SIU  Saluki  dog  mascot.  On  a  nearby 
hill,  as  a  new  campus  takes  shape,  develop- 
ers are  building  hundreds  of  apartments  to 
prepare  for  what  they  hope  will  be  an  SIU- 
sparked  boom. 

Kumakura,  mayor  since  1968,  said  he 
hopes  the  campus  will  help  revitalize  the 
local  economy,  which  has  been  losing  out  to 
big  cities,  and  instill  pride  and  a  desire  to 
learn  E^nglish  in  local  residents. 

The  mayor  said  he  also  believes  U.S.  uni- 
versities will  offer  Japanese  an  alternative 
to  their  own  exam-conscious,  status-bound 
educational  system.  Most  Japanese  youth 
study  feverishly  to  win  admittage  to  a  pres- 
tigious university,  but  work  less  hard  after 
they  are  enrolled. 

Mostly,  the  mayor  said,  he  hopes  SIU  will 
bring  the  world  closer  to  Nakajo.  "I  think 
one  of  the  basic  reasons  we  started  World 
War  II  is  we  didn't  know  the  world,"  he 
said,  recalling  his  days  in  the  prewar  Impe- 
rial Navy. 

Last  May,  SIU  admitted  its  first  Nakajo 
class:  450  students,  almost  all  Japanese, 
mostly  from  the  Tokyo  area— and  mostly, 
according  to  interviews,  rejects  from  the 
more  rigorous  Japanese  admission  process. 

Although  SIU  is  expensive— about  $10,000 
per  year  for  tuition  alone,  far  more  than 
most  Japanese  universities— Jared  H.  Dom, 
the  school's  director,  said  it  is  not  here  to 
make  money  or  recruit  students.  Rather,  he 
said.  SIU  wanted  a  presence  in  this  dynamic 
economy. 

"We  feel  educational  institutions  need  to 
follow  or  be  part  of  the  interests  of  busi- 
ness, in  terms  of  the  preparation  of  our  stu- 
dents, and  in  terms  of  their  marketability," 
Dom  said.  "And  in  terms  of  the  image  of 
the  school,  this  may  be  important." 

That  view  appears  to  be  widely  shared. 
"There's  not  a  week  that  goes  by  that  we 
don't  have  a  visit  from  another  American 
university."  Dom  said  recently. 

Indeed,  Muramoto  said  he  expects  an- 
other two  or  three  universities  and  towns  to 
match  up  in  time  to  offer  classes  in  April 
1990.  The  towns  will  offer  land:  the  schools, 
their  faculty.  Other  schools  are  not  waiting 
for  the  Gephardt  committee's  matchmak- 
ing. 

Georgetown  University,  for  example,  has 
teamed  up  with  the  Tokyo  Business  School 
of  Foreign  Language  to  offer  a  three-week 
summer  course  in  linguistics.  The  University 
of  Nevada-Reno  will  accept  its  first  class 
next  month.  "Japanese-Bom.  American- 
Raised,"  its  brochure  advertises.  "The 
chance  has  come.  Let  your  challenge  spirit 
burst  forth." 

Dartmouth  University's  Amos  Tuck  Busi- 
ness School  set  up  shop  in  western  Japan. 
West  Chester  State  College  of  West  Ches- 
ter, Pa.,  is  coming,  as  is  Edmonds  Communi- 
ty College  of  Lynnwood,  Wash. 

The  Los  Angeles  County  community  col- 
leges, operating  on  the  fifth  and  sixth  floors 
of  the  Yamano  Beauty  School,  also  will 
teach  E^lish  and  give  students  a  chance  to 
transfer  to  California. 
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Japanese  schools  and  buslnesmen,  mean- 
while, are  showing  increasing  interest  in 
U.S.  campuses.  Showa  Women's  University 
of  Tokyo  bought  TMI  Academy  In  Sweetwa- 
ter, Tenn.,  while  Teikyo  University  bought  a 
Regis  College  campus  in  Denver. 

One  of  Japan's  largest  chains  of  English- 
language  schools,  Amvlc  International  Co 
(for  Ambitious  Victory),  advertsled  In 
Forbes  magazine  for  a  U.S.  college  in  finan- 
cial trouble.  Last  year,  attracted  by  its 
middle-class  neighborhood,  green  lawns  and 
red-brick  school  halls.  Amvlc  decided  to 
Invest  $11.5  million  In  Warner  Pacific,  a 
small  liberal  arts  school  in  Portland,  Ore. 

Sharp,  the  Temple-Japan  dean,  said  he 
sometimes  is  troubled  by  the  commerce  In 
higher  education.  "If  it  is  one  of  our  prod- 
ucts that  really  Is  superior,  are  we  wise  In 
sending  that  product  overseas?"  he  asked  re- 
cently. 

But  he  concluded:  "We've  always  shared 
our  knowledge  and  wealth  with  the  rest  of 
the  worid  •  •  •  I  do  really  believe  that  the 
more  we  learn  about  each  other,  the  better 
off  we'll  be."» 


A  TRmUTE  TO  ROBERT  REINKE 

•  Mr.  SIMON.  Mr.  President,  I  rise 
today  to  honor  and  pay  special  tribute 
to  a  dedicated  deputy  superintendent 
and  teacher  from  Des  Plaines  School 
District  62.  Illinois.  Mr.  Reinke  will 
retire  in  June  of  this  year  after  faith- 
fully serving  district  62  for  35  years. 

Mr.  Reinke  completed  his  under- 
graduate work  at  the  University  of 
Wisconsin,  earning  a  bachelor  of  sci- 
ence in  education  degree.  Robert  re- 
ceived his  master  of  arts  at  Northwest- 
em  University.  Mr.  Reinke  served  his 
country  for  2  years  in  the  U.S.  Marine 
Corps  and  immediately  went  to  district 
62  as  a  teacher  of  language  arts  and 
socisJ  studies  at  Algonquin  Junior 
High  School. 

After  4  years  in  the  classroom.  Mr. 
Reinke  was  chosen  as  the  assistant 
principal  at  Algonquin.  The  following 
year  Mr.  Reinke  assumed  the  role  of 
director  of  special  education  as  well. 
In  1966,  Mr.  Reinke  was  appointed  to 
the  position  of  assistant  superintend- 
ent and  later  named  deputy  superin- 
tendent of  schools  in  1982.  Mr.  Reinke 
plans  to  spend  most  of  his  retirement 
time  on  gardening  and  traveling  with 
his  family. 

Mr.  President.  Bob  Reinke  gives 
freely  of  himself  to  his  family,  fellow 
staff  members,  church,  and  communi- 
ty and  is  held  in  the  highest  esteem  by 
all  whose  lives  he  has  touched  over 
the  years.* 


COSPONSORSHIP  OF  S.  7  AND  S. 
330.  ELECTION  REFORM  BILLS 

•  Mr.  DOMENICI.  Mr.  President.  I 
have  today  joined  in  sponsoring  two 
important  bills  to  improve  the  process 
for  electing  Members  of  the  Senate 
and  the  House  of  Representatives. 

These  bills  are  S.  7.  introduced  by 
the  distinguished  Republican  leader. 
Mr.  Dole,  and  S.  330.  introduced  by 


my  good  friend  from  Kentucky,  Mr. 

MCCONNELL. 

These  are  important  bills.  I  am  hon- 
ored to  join  in  sponsoring  them.  Each 
of  these  bills  will,  if  enacted,  improve 
greatly  the  way  congressional  elec- 
tions are  financed. 

But  there  are  differences  in  these 
bills,  and  I  would  like  to  inform  my 
colleagues  of  my  views  on  those  differ- 
ences, and  why  either  bill  would  sig- 
nificantly improve  our  election  system. 

The  Dole  bill  reduces  the  limit  on 
contributions  from  Political  Action 
Committees  [PAC's]  to  $1,000,  while 
raising  the  limit  on  individual  contri- 
butions to  $2,000.  The  McConnell  bill 
prohibits  PAC  contributions  entirely, 
leaving  the  individual  contribution 
limit  at  $1,000. 

Mr.  President,  the  American  people 
clearly  want  election  financing  reform. 
Clearly,  the  focus  of  that  opposition 
centers  on  PAC's  not  to  spending  as 
such.  The  American  people  are  con- 
cerned over  the  strong  ixihuence  that 
PAC's  appear  to  have  in  many  con- 
gressional races,  those  races  where 
PAC  contributions  may  account  for 
well  over  half,  sometimes  as  much  as 
three-quarters,  of  the  money  raised  by 
a  candidate. 

In  the  view  of  this  Senator,  the  Dole 
bill  and  the  McConnell  bill  are  the 
only  ideas  around  that  effectively  con- 
trol PAC  contributions. 

My  personal  preference  is  for  a  com- 
bination of  those  two  bills:  A  bill  that 
would  eliminate  PAC  contributions  en- 
tirely, with  an  offsetting  increases  in 
the  limits  on  personal  contributions. 

Mr.  President,  politics  is  people.  Pol- 
itics is  reaching  out  to  individuals  for 
their  support,  whether  through  contri- 
butions or  at  the  ballot  box.  Any  real 
system  of  campaign  reform  must  em- 
phasize individual  participation  and 
individual  contributions. 

I  say  that  not  because  I  think  PAC's 
are  evil.  They  aren't.  They  simply 
stand  farther  from  the  people.  Since 
the  Supreme  Court  has  prohibited 
direct  spending  controls,  controls  over 
PAC's  may  prove  the  only  fair  way  to 
hold  down  spending  and  encourage 
greater  individual  participation  on 
elections. 

The  first  time  I  ran  for  the  U.S. 
Senate,  I  used  a  slogan.  "People  for 
Pete."  I  used  it  again  in  1978.  then 
again  in  1984.  I  shall  use  it  once  again 
in  1990. 

Why?  Certainly,  the  phrase  has  a 
nice,  catchy  alliteration.  But  the 
reason  I  use  the  phrase  "People  for 
Pete"  is  that  it  expresses  what  politics 
is  aU  about,  or  what  politics  should  be 
all  about. 

When  I  ran  for  reelection  in  1984.  I 
was  very  proud  of  the  fact  that  I  re- 
ceived contributions  from  approxi- 
mately 20,000  individuals,  most  of 
them  New  Mexicans.  Those  contribu- 
tions   accounted    for    approximately 


two-thirds  of  the  money  I  raised  for 
that  campaign. 

S.  7  and  S.  330  build  on  that  empha- 
sis on  individuals. 

I  must  also  note  my  pride  that  both 
S.  7  and  S.  330  include  the  so-called 
rich  candidates  provision,  a  provision 
that  I  introduced  in  the  100th  Con- 
gress and  recently  reintroduced  as  S. 
597  in  this  Congress. 

I  hope  that  the  Senate  will  act  soon 
and  act  fairly  on  campaign  reform.  I 
note  that  the  Committee  on  Rules  has 
scheduled  a  hearing  on  these  issues 
next  week,  and  I  will  be  honored  to 
testify  at  that  time. 

When  that  committee  meets,  I  urge 
it  to  focus  on  three  goals: 

First.  Greater  reliance  on  individ- 
uals; 

Second.  Less  reliance  on  PAC's;  and 

Third.  Disincentives  ot  the  rich 
"buying"  a  seat  in  the  Congress. 

S.  7  and  S.  330  achieve  those  goals.* 


CONGRATULATING  THE  SETON 
HALL  PIRATES  FOR  THEIR 
OUTSTANDING  PERFORMANCE 
AT  THE  NCAA  BASKETBALL 
TOURNAMENT 

SETON  HALL,  NCAA  nNALISTS 

•  Mr.  LAUTENBERG.  Mr.  President, 
I  rise  today  to  honor  one  of  the  truly 
outstanding  college  basketball  teams 
in  the  United  States— the  Seton  Hall 
Pirates. 

Mr.  President,  when  the  NCAA  bas- 
ketball season  began  a  few  months 
ago,  not  many  people  believed  the  Pi- 
rates would  make  it  to  the  NCAA 
finals.  In  fact,  several  preseason  publi- 
cations picked  the  team  to  finish  sev- 
enth in  the  Big  East. 

But  the  pundits,  once  again,  were 
wrong.  They  didn't  know  the  dedica- 
tion of  this  Pirate  team.  They  didn't 
know  P.J.  Carlesimo's  commitment  to 
excellence  and  the  dedication  of  his 
players.  And  they  didn't  know  the  en- 
thusiastic support  this  team  enjoyed 
from  its  outstanding  student  body. 

Well,  now  they  know.  And  I  hope 
they  remember  this  for  a  long  time.  As 
far  as  I'm  concerned,  it's  about  time 
Seton  Hall  got  the  respect  it  deserves. 

Let  me  tell  you.  as  a  Senator  from 
New  Jersey.  I  could  not  be  more  proud 
of  the  Seton  Hall  Pirates  and  the 
great  university  they  represent.  These 
Pirates  have  heart.  And  they  have 
guts.  Unwilling  to  accept  their  under- 
dog status,  they  worked  hard  and 
fought  the  odds.  And  they  beat  them. 

By  any  measure,  this  has  been  an 
outstanding  season  for  the  Pirates.  In 
addition  to  their  performance  in  the 
NCAA  championships,  they  also  won 
the  Great  Atlantic  Shootout,  the 
Seton  Hall  Tlpoff  Tournament,  and 
the  Sugar  Bowl  Classic.  During  the 
regular  season,  their  record  was  an  im- 
pressive 25-5. 
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But  it  was  the  Pirates'  outstanding 
performance  in  the  NCAA  tournament 
that  showed  the  true  quality  of  this 
Seton  Hall  team.  After  beating  Indi- 
ana and  Nevada-Las  Vegas  to  win  the 
West  final,  they  faced  a  tough  Duke 
team  in  the  NCAA  semi-finals.  And  al- 
though at  one  point  they  were  losing 
by  18  points,  they  came  back  to  crush 
the  Blue  Etevlls.  95-78.  It  was  an  in- 
spiring effort  that  I  was  honored  to 
witness  firsthand  in  Seattle. 

In  the  end,  only  one  point  came  be- 
tween the  Pirates  and  the  national 
championship.  In  an  extraordinary 
game  that  went  into  overtime,  they 
put  on  a  tremendous  performance 
against  an  excellent  Michigan  team. 
By  80-79.  Michigan  won.  But  it  was 
the  Pirates,  and  their  gritty  determi- 
nation, that  won  the  hearts  of  fans 
not  only  in  New  Jersey,  but  around 
the  country. 

The  students,  faculty  and  everyone 
associated  with  Seton  Hall  all  deserves 
to  be  proud.  After  all.  success  like  this 
Is  always  a  team  effort.  It  requires  co- 
operation among  not  only  the  players, 
but  among  all  members  of  the  univer- 
sity community.  From  the  administra- 
tors who  manage  the  athletic  depart- 
ment, to  the  assistant  who  keep  the 
equipment  in  order,  to  the  students 
who  come  out  and  cheer.  Everyone  can 
be  proud.  And  I  know  they  are. 

Let  me  pay  a  special  tribute,  though, 
to  the  coaches  and  players  whose  per- 
formance was  such  an  inspiration. 
Congratulations  to  coach  P.J.  Carle- 
slmo.  and  his  assistants,  John  Carroll. 
Rod  Baker.  Tom  Sullivan,  and  Bruce 
Hamburger.  Plus  trainer  John  Levitt. 
They  all  did  a  great  job. 

Of  course,  ultimately.  It's  the  play- 
ers who  have  to  put  the  ball  In  the 
hoop  and  get  the  job  done.  They  de- 
serve the  most  credit.  Prom  the  scor- 
ing of  John  Morton  and  Gerald 
Greene,  to  the  rebounding  of  Ramon 
Ramos,  to  the  outside  shooting  of 
Andrew  Gaze,  this  was  a  balanced  and 
deep  team.  Congratulations  to  them, 
and  to  Anthony  Avent,  Michael 
Cooper.  Trevor  Crowley.  Nick  Katsl- 
kls.  Khylem  Long,  Rene  Monteserln, 
Jose  Rebimbas,  Frantz  Volcy.  Daryll 
Walker,  and  Pookey  Wigington. 

I  know  each  and  every  one  of  them 
will  remember  this  tournament  for  a 
long,  long  time.  I  certainly  will.  And 
when  I  do.  It  will  be  with  an  Immense 
feeling  of  pride  and  satisfaction.  Satis- 
faction that.  In  the  end.  this  great  bas- 
ketball team— and  Seton  Hall— has 
achieved  the  sUtus  It  so  richly  de- 
serves. 

Again,  congratulations  to  Seton  Hall 
and  the  Pirates.  Next  year,  let's  go  all 
the  way.* 


man  of  United  Israel  Appeal.  Irving 
will  be  honored  by  his  friends  at  a 
dinner  on  April  17.  1989. 

Educated  at  Tufts  and  Columbia 
University,  he  received  a  M.S.W. 
degree  from  Boston  University's 
School  of  Social  Work  and  Communi- 
ty Organization  In  1964. 

Irving  has  been  an  active  participant 
In  local,  national,  and  International 
Jewish  affairs.  His  professional  experi- 
ence began  in  1947  through  his  work 
with  the  Labor  Zionists  Organization 
and  Land  in  Labor  for  Palestine.  From 
1952  until  1955  he  served  as  assistant 
director  of  the  New  England  Histadrut 
Committee,  and  as  executive  director 
from  1955  until  1960. 

While  attending  graduate  school, 
from  1960  to  1964.  he  continued  his 
commitment  to  Jewish  life  by  working 
for  the  Combined  Jewish  Philanthro- 
pies of  Greater  Boston  Federation.  He 
served  the  Hartford  Jewish  Federation 
as  assistant  director  from  1964  and  In 
1967  and  became  Its  executive  director 
serving  until  1974.  Since  1974  he  has 
served  United  Israel  Appeal.  Inc.  as  ex- 
ecutive vice  chairman  until  the 
present. 

In  addition  to  his  professional  com- 
mitment to  Israel  and  the  Jewish  com- 
munity, Irving  has  had  a  long  life  of 
accomplishment  and  service  demon- 
strated by  four  decades  of  participa- 
tion in  community  service  and  philan- 
thropic endeavors. 

He  has  served  in  many  volunteer  po- 
sitions Including:  president  of  the 
World  Conference  of  Jewish  Commu- 
nal Service,  associate  member  of  the 
"executive"  of  the  Jewish  Agency  for 
Israel,  chairman  of  the  professional 
advisory  committee  of  the  Homsteln 
School  of  Brandeis  University.  He  has 
served  as  a  member  of  the  board  of  di- 
rectors of  the  United  Jewish  Appeal  of 
Greater  New  York,  on  the  Board  of 
Trustees  of  the  American  Zionist 
Youth  Foundation,  and  on  the  execu- 
tive committee  of  the  American  Coun- 
cil of  Voluntary  Agencies.  In  addition, 
he  has  served  as  a  member  of  the  Na- 
tional Professional  Advisory  Commit- 
tee of  the  School  of  Jewish  Communal 
Service  of  Hebrew  Union  College,  and 
has  been  Involved  with  the  Center  for 
Judaic  Studies  and  Contemporary 
Jewish  Life  at  the  University  of  Con- 
necticut. 

Admired  by  family,  friends,  and  col- 
leagues. Irving  leaves  a  rich  legacy  of  a 
career  committed  to  Jewish  life.  I 
extend  to  him  my  congratulations  and 
warmest  wishes  for  continued  success 
and  happiness  In  the  future.* 


ation  of  Calendar  No.  36  (S.J.  Res.  92). 
which  invites  the  houses  of  worship  of 
this  Nation  to  celebrate  the  bicenten- 
nial of  the  inauguration  of  George 
Washington,  our  first  President  of  the 
United  States,  by  ringing  bells  at  12 
noon  on  Sunday,  April  30.  1989. 

The  PRESIDING  OFFICER.  The 
joint  resolution  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  joint  resolution  (S.J.  Res.  92)  to  Invite 
the  houses  of  worship  of  this  Nation  to  cele- 
brate the  bicentennial  of  the  inauguration 
of  George  Washington,  the  first  President 
of  the  United  SUtes.  by  ringing  bells  at  12 
noon  on  Sunday,  April  30.  1989. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

The  joint  resolution  (S.J.  Res.  92) 
was    considered,    ordered    to    be    en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed:  as  follows: 
S.J.  Res.  92 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled. 
That— 

(1)  the  houses  of  worship  of  this  Nation 
are  invited  to  celebrate  the  200th  anniversa- 
ry of  the  inauguration  of  George  Washing- 
ton as  the  first  President  of  the  United 
States. 

(2)  such  houses  of  worship  are  requested 
to  ring  bells  at  12  noon  (12  o'clock  antemeri- 
diem  eastern  daylight  saving  time)  on 
Sunday.  April  30.  1989,  the  date  of  such  an- 
niversary, and  to  continue,  as  a  tribute  to 
the  first  President  of  this  Nation,  such  si- 
multaneous ringing  of  bells  for  two  full  min- 
utes, and 

(3)  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  acknowledg- 
ing such  celebration. 

Mr,  FOWLER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
joint  resolution  was  passed. 

Mr.  RUDMAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UMI 


TRIBUTE  TO  IRVING  KESSLER 
•  Mr.  LAUTENBERG.  Mr.  President. 
I  rise  to  pay  tribute  to  Irving  Kessler. 
Retiring  as  the  executive  vice  chair- 


CEREMONY  TO  COMMEMORATE 
THE  BICENTENNIAL  OF  THE 
INAUGURATION  OF  GEORGE 
WASHINGTON 

Mr.  FOWLER.  Mr.  President,  I  ask 
imanimous  consent  that  the  Senate 
proceed   to   the   immediate   conslder- 


TRANSFER  OF  OBSOLETE  NAVY 
DRYDOCK  TO  CITY  OF  JACK- 
SONVILLE 

Mr.  FOWLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  inunediate  consider- 
ation of  Calendar  No.  38,  H.R.  666,  a 
bill  to  allow  an  obsolete  Navy  drydock 
to  be  transferred  to  the  city  of  Jack- 
sonville. FL.  before  the  expiration  of 
the  otherwise  applicable  60-day  con- 
gressional review  period. 

The  PRESIDING  OFFICER.  The 
bUl  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  666)  to  allow  an  obsolete  Navy 
drydock  to  be  transferred  to  the  city  of 
Jacksonville.  FL,  before  the  expiration  of 
the  otherwise  applicable  60-day  congression- 
al review  period. 
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The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  GRAHAM.  Mr.  President,  I  urge 
my  colleagues  to  support  H.R.  666,  a 
bill  my  Florida  colleague  and  good 
friend  Congressman  Bill  Bennett  has 
introduced  to  allow  an  obsolete  Navy 
drydock  to  be  transferred  to  the  city 
of  Jacksonville,  FL,  before  the  expira- 
tion of  the  otherwise  applicable  60-day 
congressional  review  period. 

The  Navy  has  agreed  to  the  transfer 
of  the  drydock,  which  was  decommis- 
sioned when  it  was  found  that  it  was 
no  longer  fit  for  nautical  service  and 
lacked  military  value.  Because  of  the 
drydock's  obsolesence,  the  Navy  fully 
supports  this  proposal.  The  city  of 
Jacksonville  has  agreed  to  pay  all 
transfer  and  incidental  charges  in- 
volved. In  addition,  the  city  has  agreed 
not  to  be  responsible  for  all  liabilities 
associated  with  the  transfer. 

Acquisition  of  the  drydock  is  signifi- 
cant to  the  city  of  Jacksonville  and 
the  State  of  Florida.  Jacksonville 
plans  to  sink  the  drydock  to  serve  as 
an  artificial  reef  to  attract  and  shelter 
various  species  of  marine  life.  This 
new  reef  would  provide  an  esthetic 
and  recreational  facility  for  environ- 
mentalists and  sportsmen  alike. 

A  waiver  of  the  60-day  waiting 
period  has  the  support  of  all  parties 
involved.  I  hope  that  the  Senate  acts 
swiftly  on  the  passage  of  this  bill  and  I 
congratulate  Congressman  Bennett  on 
this  worthwhile  effort.  

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  engrossment  and  third  reading 
of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time  and  passed. 

Mr.  FOWLER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  RUDMAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SPECIAL  BICENTENNIAL 
SESSION 

Mr.  FOWLER.  Mr.  President,  on 
behalf  of  Senator  Mitchell  and  Sena- 
tor Dole.  I  send  to  the  desk  a  resolu- 
tion authorizing  the  Senate  to  meet 
tomorrow  morning  at  11  a.m.  in  the 
Old  Senate  Chamber,  and  I  ask  for  its 
immediate  consideratioiL 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  93)  to  provide  for  a 
special  bicentennial  session  of  the  Senate  on 
April  6, 1989. 


The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MITCHELL.  Mr.  President,  I 
wish  to  remind  Senators  that  the 
Senate,  on  Thursday,  will  conduct  a 
special  session  in  honor  of  its  first 
meeting,  exactly  200  years  ago.  We 
will  convene  at  11  a.m.  in  the  Old 
Senate  Chamber  to  hear  addresses  by 
our  former  colleagues  Thomas  Eagle- 
ton,  Howard  Baker,  and  Edmund 
Muskie.  The  Senate  will  then  proceed 
as  a  body  to  this  Chamber.  The  Secre- 
tary will  call  the  roll  of  States,  in  the 
order  in  which  they  entered  the 
Union.  The  senior  Senator  present 
from  each  State  will  respond  to  the 
Secretary,  indicating  the  date  of  his 
State's  admission  and  the  names  of 
that  State's  first  two  Senators.  Follow- 
ing the  rollcall,  the  U.S.  Marine  Band 
will  perform  and  there  will  be  special 
remarks  by  Senators  Byrd,  Ford,  Hat- 
field, and  Stevens. 

In  order  to  expedite  the  proceedings 
under  the  resolution  I  have  just  sub- 
mitted, I  am  arranging  an  opportuni- 
ty, following  the  ceremonial  session, 
for  senators  to  submit  statements  re- 
lated to  the  Senate's  200th  anniversa- 
ry and  the  admission  of  their  States 
into  the  Union. 

I  urge  all  Members  to  be  present  for 
the  entire  90-minute  session. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  is  recog- 
nized. 

Mr.  BYRD.  Mr.  President,  without 
appearing  to  be  telling  the  Senators 
what  to  do,  I  hope  that  those  who 
have  meetings  scheduled  for  tomor- 
row, meetings  of  business  and  so  on, 
will  discuss  this  with  the  distinguished 
majority  leader.  Without  prestmiing  to 
speak  for  him,  and  I  think  that  he  is 
agreeable  with  me,  I  expressed  hope 
that  the  Senators  would  take  what- 
ever action  is  necessary  to  delay  or  to 
recess  their  committees  so  that  those 
Senators  may  attend  the  important  bi- 
centennial event,  which  will  occur  in 
the  Old  Senate  Chamber  at  1 1  a.m.  to- 
morrow, and  which  later  will  move  to 
this  Chamber. 

It  is  the  occasion  of  the  establish- 
ment of  the  first  quorum  of  the  U.S. 
Senate,  which  occurred  on  April  6, 
1789.  There  was  recently  a  ceremony 
in  the  House  of  Representatives,  a  bi- 
centennial event,  and  I  must  say  that  I 
was  embarrassed  at  the  sparse  attend- 
ance by  Senators  and  by  House  Mem- 
bers of  that  very  important  occasion. 

The  bicentennial  will  never  occur 
again,  and,  certainly  there  will  not  be 
another  hundred  years  that  any  of  us 
will  be  around  here  to  mark  the  end  of 
the  third  century  of  the  Senate's  life. 

This  is  an  important  event.  It  is  im- 
portant that  we  all,  if  we  do  not  al- 
ready have  one,  try  to  acquire  an  insti- 
tutional   memory.    I    hope    that    our 


pride  in  this  institution  and  in  its  his- 
tory will  make  us  reflect  upon  the  im- 
portance of  this  occasion. 

I  know  it  may  be  difficult  for  some 
Senators,  who  have  aimounced  that 
there  will  be  committee  meetings  or 
hearings,  to  perhaps  delay  those  or  to 
recess  them  for  a  while,  but  it  is 
within  their  power  to  do  so,  or  if  it  is 
not  too  great  an  inconvenience— I  will 
put  it  that  way— for  them  to  do  so,  I 
hope  they  will. 

I  think  it  will  reflect  well  upon  the 
Senate  if  this  bicentennial  event  is 
well  attended.  I  thank  the  Senators. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  93)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  93 

Whereas  the  Senate  of  the  United  States 
achieved  its  first  quorum  and  conducted  its 
first  legislative  session  on  April  6, 1789; 

Whereas  on  April  6,  1989,  the  Senate  com- 
memorates two  centuries  of  existence  under 
the  Constitution  of  the  United  States; 

Whereas  the  Senate's  first  two  centuries 
were  inextricably  bound  to  the  development 
of  our  national  heritage  of  individual  liber- 
ty, representative  government,  and  the  at- 
tainment of  equal  and  inalienable  rights, 
and; 

Whereas  it  is  appropriate  and  desirable  to 
provide  for  the  observation  and  commemo- 
ration of  this  unique  anniversary:  Now, 
therefore,  be  it 

Resolved,  That  the  Senate  at  11:00  a.m.  on 
April  6,  1989,  shall  assemble  in  legislative 
session  for  ceremonies  in  the  Old  Chamber 
previously  used  by  the  Senate  from  1810- 
1859.  for  ceremonies  commemorating  the 
Bicentennial  Session  of  the  Senate.  Follow- 
ing remarks  made  by  the  President  pro  tem- 
pore, the  Senate  shall  reassemble  in  the  cur- 
rent chamber  for  further  ceremonies  com- 
memorating the  Bicentennial  Session  and 
shall  recess  at  12:45  p.m. 

Sec.  2.  (a)  During  the  ceremonies  author- 
ized by  the  first  section  only  the  following 
activities  are  hereby  authorized,  as  deter- 
mined by  the  Majority  Leader  and  the  Mi- 
nority Leader: 

(1)  Former  Senators  may  address  the 
Senate. 

(2)  A  military  band  may  have  access  to  the 
Senate  floor. 

(3)  The  President  pro  tempore  may  ad- 
dress the  Senate  from  the  Chair. 

(4)  A  ceremonial  resolution  relative  to  the 
Senate's  third  century  may  be  presented  to 
the  Senate. 

(5)  Such  other  activities  that  the  Majority 
Leader  and  the  Minority  Leader  determine 
are  appropriate  may  be  conducted. 

(b)  When  the  roll  of  the  States  is  called 
during  the  ceremonies,  the  senior  Senator 
present  from  each  State  is  authorized  to  an- 
nounce the  date  such  State  joined  the 
Union  and  the  names  of  the  first  2  Senators 
from  the  State. 

Sec.  3.  All  other  legislative  and  executive 
matters  shall  be  held  in  abeyance  while  the 
Senate  is  proceeding  under  this  resolution. 

Sec.  4.  (a)  There  shall  be  printed  as  a 
Senate  document  a  commemorative  publica- 
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Uon  of  the  proceedings  of  the  Senate  on 
April  6.  1M9.  u  authorised  by  this  resolu- 
tion. 

<b)  There  shall  be  printed  an  additional 
2,000  copies  of  such  document  for  use  as  de- 
termined by  the  Majority  Leader  and  the 
Minority  Leader. 

(c)  Printing  and  binding  of  such  document 
shall  be  done  in  the  manner  determined  by 
the  Joint  Committee  on  Printing. 

Mr.  FOWLER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  RUDMAN.  B4r.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
•greed  to. 


AUTHORIZATION  FOR 
SXTBMISSION  OF  STATEMENTS 

Mr.  FOWLER.  Mr.  President,  I  ask 
unanimous  consent  that,  for  the  re- 
mainder of  this  week,  any  Senator 
who  is  recognized  may  submit  state- 
ments with  respect  to  the  Senate's 
200th  anniversary  and  the  admission 
to  the  Union  of  that  Senator's  State. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UMI 


NATIONAL    RECYCLING    MONTH 

AND  NATIONAL  STROKE 

AWARENESS  MONTH 

Mr.  FOWLER.  Mr.  President.  I  ask 

unanimous  consent  that  the  Judiciary 

Committee  be  discharged  from  further 

consideration   of   the   following   Joint 

resolutions. 

Senate  Joint  Resolution  61,  which 
designates  April  1989  as  "National  Re- 
cycling Month." 

Senate  Joint  Resolution  62.  which 
designates  May  1980  as  "National 
Stroke  Awareness  Month." 

Mr.  President.  I  ask  that  the  Senate 
proceed  to  their  Immediate  consider- 
ation en  bloc,  that  they  be  read  a  third 
time,  and  passed,  that  the  motion  to 
reconsider  the  votes  by  which  they 
were  passed  be  laid  on  the  table  en 
bloc,    and    that    their   preambles    be 

agreed  en  bloc.  

The  PRESIDING  OFFICER.  With- 
out objection,  the  joint  resolutions  are 
considered  and  passed  en  bloc,  the  mo- 
tions to  table  are  agreed  to  en  bloc, 
and  the  preambles  are  agreed  to  en 
bloc. 

The  Joint  resolutions  considered  and 
passed  en  bloc  are  as  follows: 
SJ.  Rks.  61 
Whereas  a  solid  waste  disposal  crisis  exists 
In  the  tJnlted  Sutes: 

Whereas  half  of  the  major  cities  in  the 
United  sutes  will  have  no  space  available 
for  disposal  of  garbage  within  4  years: 

Whereas  trash  Incineration  and  non-lncln- 
eratlon  Industries  should  adopt  recycling 
methods; 

Whereas  source  separation,  mechanical 
separation,  and  community-based  recycling 
procrams  divert  a  significant  portion  of 
waste  from  landfills: 

Whereas  recycling  preserves  limited  land- 
fill capacity  for  disposal  of  nontoxic  waste: 


Whereas  recycling  saves  energy  and  avoids 
the  pollution  created  in  extracting  resources 
from  their  natural  environment; 

Whereas  the  revenues  from  goods  recov- 
ered by  public  sector  recycling  programs 
help  to  offset  the  costs  of  the  programs; 

Whereas  shared  savings,  which  accrue  by 
avoiding  the  higher  cost  of  landfills  or  In- 
cineration, make  recycling  an  economically 
efficient  dUposal  policy  even  where  markets 
for  recycling  materials  are  weak  or  undevel- 
oped; 

Whereas  a  well-developed  system  of  recy- 
cling scrap  metals,  paper,  and  glass  already 
exists  and  significantly  reduces  the  quantity 
of  solid  waste  composed  of  metal,  paper,  and 
glass; 

Whereas  substantial  Increases  in  the 
amount  of  materials  recycled  will  require 
development  of  markets  that  absorb  the  in- 
crease in  the  amount  of  materials  recycled, 
known  as  Incremental  markets; 

Whereas  many  consumer  products  are  de- 
signed without  sufficient  regard  for  safe 
and  efficient  recycling  after  disposal: 

Whereas  the  Federal  Government  and 
State  and  local  governments  should  enact 
legislative  measures  that  will  Increase  the 
amount  of  solid  waste  that  Is  recycled: 

Whereas  the  Federal  Government  and 
State  and  local  governments  should  encour- 
age the  growth  of  Incremental  markets  for 
materials  recovered  from  recyclable  goods; 

Whereas  the  Federal  Government  and 
State  and  local  governments  should  pro- 
mote the  design  of  products  that  can  be  re- 
cycled safely  and  efficiently  after  use; 

Whereas  the  Federal  Government  and 
State  and  local  governments  should  estab- 
lish requirements  for  in-home  separation  of 
waste  to  enable  efficient  recycling:  and 

Whereas  the  people  of  the  United  SUtes 
should  be  encouraged  to  participate  in  edu- 
cational and  legislative  endeavors  that  pro- 
mote waste  separation  methods,  communi- 
ty-based recycling  programs,  and  expanded 
utilization  of  recovered  materials:  Now, 
therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  April  1989  is 
designated  as  "National  Recycling  Month," 
and  the  President  of  the  United  SUtes  Is 
authorized  and  requested  to  Issue  a  procla- 
mation calling  upon  the  people  of  the 
United  sutes  to  observe  the  month  with  ap- 
propriate ceremonies  and  activities. 

S.J.  Rks.  62 

Whereas  stroke  is  the  third  leading  cause 
of  death  In  the  United  SUtes; 

Whereas  stroke  Is  the  leading  cause  of 
adult  disability  In  the  United  States; 

Whereas  stroke  Is  a  distinct  disease  of  the 
brain  and  nervous  system,  causing  paralysis 
and  speech,  perceptual,  emotional,  and  cog- 
nitive impairment: 

Whereas  there  Is  Insufficient  public 
knowledge  of  stroke  prevention,  treatment, 
and  rehablliUtlon: 

Whereas  between  five  hundred  thousand 
and  six  hundred  thousand  Americans  are  af- 
fected by  a  stroke  each  year; 

Whereas  between  two  million  and  three 
million  American  stroke  survivors  have  not 
fully  regained  their  physical  and  mental 
abilities  and  remain  significantly  disabled: 

Whereas  stroke  is  a  sudden  catastrophe 
that  devastates  families  and  routinely  robs 
survivors  and  family  caregivers  of  the  most 
rewarding  years  of  their  lives: 

Whereas  stroke  costs  the  United  SUtes 
between  (12  and  $13  billion  annually  in 


medical  treatment,  rehablliUtlon.  and  lost 
potential  economic  output; 

Whereas  the  National  Stroke  Associa- 
tion's mission  Is  to  provide  the  means  to 
reduce  the  Incidence  and  effects  of  stroke 
through  public  and  professional  education, 
community  service  and  research:  and 

Whereas  increased  national  awareness  of 
stroke  may  stimulate  greater  Interest,  con- 
cern, and  participation  by  the  American 
people  and  may  lead  to  Increased  research 
and  to  reducing  the  overall  Impact  of  stroke 
in  the  United  SUtes:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  May  1989  Is 
designated  as  "National  Stroke  Awareness 
Month"  and  the  President  Is  authorized  and 
requested  to  Issue  a  proclamation  calling 
upon  the  people  of  the  United  SUtes  to  ob- 
serve such  month  with  appropriate  ceremo- 
nies and  activities. 

The  PRESIDING  OFFICER.  The 
acting  Republican  leader  is  recognized. 


APPOINTMENT  BY  THE 
MINORITY  LEADER 

Mr.  RUDMAN.  Mr.  President,  on 
behalf  of  the  Republican  leader,  in  ac- 
cordance with  Public  Law  100-294.  the 
Child  Abuse  Prevention,  Adoption, 
and  Family  Services  Act  of  1988,  the 
following-named  Senator  is  hereby  ap- 
pointed as  a  member  of  the  Presiden- 
tial Commission  on  Child  and  Youth 
E>eaths: 

The  Honorable  Jim  Jeffords,  of  Ver- 
mont: 


ORDERS  FOR  WEDNESDAY 

COMMmORATION  OP  THE  BICENTENNIAL  OP  THE 
SENATE 

Mr.  FOWLER.  Mr.  President,  tomor- 
row the  Senate  will  convene  at  1 1  a.m. 
in  the  Old  Senate  Chamber  for  the 
commemoration  of  the  bicentennial  of 
the  Senate.  Those  festivities  will  con- 
tinue in  this  Chaimber  until  their  con- 
clusion at  12:45  p.m. 

RECESS  UNTIL  i:35  P.M. 

Mr.  FOWLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  re- 
convene tomorrow  at  1:25  p.m.,  follow- 
ing the  recess  which  is  ordered  to 
begin  at  12:45  p.m. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 

ORDER  OP  PROCEDURE 

Mr.  FOWLER.  I  further  ask  unani- 
mous consent  that  at  1:25  p.m.  there 
be  two  minutes  each  for  the  two  lead- 
ers and  that  following  their  time  there 
be  1  minute  for  the  transaction  of 
morning  business,  with  Senators  per- 
mitted to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 

Mr.  FOWLER.  Mr.  President,  under 
the  previous  order  the  Senate  will 
begin  consideration  of  S.  4,  the  mini- 
mum wage  bill  at  1:30  p.m.  tomorrow. 
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Rollcall  votes  are  possible  tomorrow 
afternoon  in  relation  to  that  bill  and 
Senators  are  reminded  that  Thursday 
is  the  Senate's  normal  late  night  and 
that  the  minimum  wage  bill  may  keep 
the  Senate  busy  past  the  usual  closing 
hours. 


RECESS  UNTIL  11  A.M. 
TOMORROW 

Mr.  FOWLER.  Mr.  President,  if  the 
distinguished  acting  Republican  leader 
has  no  further  business  and  if  no  Sen- 
ator is  seeking  recognition,  then,  I  now 
ask     unanimous     consent     that     the 


Senate  stand  in  recess  until  11  a.m.  to- 
morrow in  accordance  with  the  provi- 
sions of  Senate  Resolution  93. 

There  being  no  objection,  and  in  ac- 
cordance with  the  provisions  of  Senate 
Resolution  93,  the  Senate,  at  7:19  p.m., 
recessed  until  Thursday,  April  6,  1989, 
at  11  a.m. 
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FOODS  ARE  NOT  DRUGS  ACT  OP 
1989 


HON.  WILLIAM  L  DANNEMEYER 

OF  CALirOimiA 
ni  TH«  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  5. 19S9 
Mr.  DANNEMEYER.  Mr.  Speaker,  today  I 
am  introducing  the  Foods  Are  Not  Drugs  Act 
0(  1989.  This  legelation  defines  when  the 
Food  and  Drug  Administration  can  regulate 
certain  food  products,  rather  than  subjecting 
them  to  the  stringent  regulatory  standards  ap- 
plied to  dnjgs. 

In  1985,  you  may  remember,  ttie  National 
Cancer  Institute  [NCI]  released  information  in- 
dicatir>g  that  good  nutrition  coupted  with  the 
consumption  of  particular  foods,  such  as  bran, 
may  help  prevent  certain  kinds  of  carx»r,  in- 
cluding colon  cancer.  In  cooperation  with  the 
NCI,  Keltoggs  ran  advertisements  on  the  back 
of  its  cereal  boxes  citing  ttie  health  benefits  of 
bran. 

Soon  thereafter,  the  Food  and  Drug  Admin- 
istration launctied  an  aborted  investigation 
into  wtwther  bran  was  m  fact  a  drug"  rather 
than  a  "food."  Fortunately.  FDA  recognized 
the  absurdity  of  regulating  bran  and  dropped 
the  investigation.  FDA,  however,  has  not 
dropped  its  attempt  to  regulate  other  types  of 
foods  in  cases  wtwre  the  manufacturer  makes 
legitimate  health  claims. 

I  have  attached  two  recent  articles  from  the 
Washington  Post  which  describe  the  sort  of 
concerns  addressed  in  this  legislation.  The 
Natiorwl  Cancer  Institute  has  linked  the  corv 
sumption  of  other  food  products  to  reduced 
risk  of  cancer.  These  foods  range  from  vege- 
tables—garlic, leeks,  cabbage,  and  onions— to 
dairy  products  such  as  milk  and  cheese. 
Ginger,  according  to  some  researchers,  is  an 
effective  antinausea  agent. 

Under  current  law.  food  rrwnufacturers  and 
distributors  are  prohibited  from  making  claims 
that  a  product  will  'prevent  cure  or  mitigate" 
disease  unless  those  foods  comply  with 
"drug"  application  procedures.  Obtaining  FDA 
drug  approval  may  take  up  to  10  years  and 
cost  an  applicant  up  to  $70  million.  While  ap- 
propriate with  respect  to  dangerous  dnjgs,  it  is 
patently  absurd  in  ttie  case  of  foods  already 
available  for  human  consumption. 

Ttw  legislation  amends  sectkxi  201  of  the 
Food,    Drug   arxl   Cosmetic   Act   to   exclude 
foods  from  the  classification  of  drugs  for  regu- 
latory purposes.  It  woukj  also  sUengthen  the 
current  safeguard  against  false  and  mislead- 
ing ti^wlinT]  by  adding  a  prohibition  against 
oral  miarepresentations 
[Prom  the  Washington  Post.  Feb.  28,  1989) 
How  GlHCER  PiCHTS  Vkrtico— Studibs 
Coiirauf  TH«  Root's  LccniDARY  Powd* 

(By  Jean  Carper) 
If  all  that  comes  to  mind  when  you  think 
of  m  winter  cruise  is  a  queasy  stomach,  you 
may  find  solace  in  singer.  In  folklore,  ginaer 


has  a  formidable  reputation  as  an  anti- 
nausea agent.  According  to  Albert  Leung,  an 
Independent  consultant  In  plant  pharmacol- 
ogy, ginger  has  been  used  for  centuries  in 
the  Orient  to  combat  seasickness.  "It's  quite 
common  today."  he  says,  "to  see  people  in 
boats  around  Hong  Kong  munching  on  pre- 
served ginger  " 

Dr.  James  Duke,  an  autnority  on  medici- 
nal plante  at  the  U.S.  Department  of  Agri- 
culture, says:  "Legend  has  it  that  commer- 
cial fishermen  at  sea  would  chew  on  a  slug 
of  ginger  root  to  ward  off  decidedly  unprof- 
itable bouts  of  seasickness." 

Is  there  any  truth  to  it?  Surprisingly,  yes. 
The  evidence  is  good  and  getting  better. 

In  1982,  two  researchers  at  Brigham 
Young  University  and  Mount  Union  College 
in  Ohio  demonstrated  that  powdered  ginger 
root  was  better  than  Dramamine— a 
common  antl-motion-sickness  drug— at  sup- 
pressing motion-induced  nausea. 

In  their  test,  they  put  people  highly  prone 
to  seasickness  in  a  whirling  tilted  chair,  a 
motion  that  brings  on  stomach-turning  sen- 
sations. Twenty  minutes  prior  to  that,  they 
gave  the  subjects  either  a  placebo  (with  no 
pharmacological  value),  Dramamine,  or 
powdered  ginger  root— the  same  stuff  you 
get  at  the  supermarket,  except  it  was  in  a 
capsule.  The  dose  of  ginger  was  about  a 
gram— or  half  a  teaspoonful. 

None  of  the  volunteers  who  took  Drama- 
mine  or  a  placetw  lasted  in  the  twirling 
chair  for  six  minutes  without  vomiting  or 
becoming  nauseated.  Half  of  those  who  took 
the  ginger  did. 

One  of  the  investigators,  psychologist 
Daniel  Mowrey.  then  at  Brigham  Young, 
thinks  the  ginger  somehow  ■intemipU  the 
feedl>ack  t>etween  the  stomach  and  the 
nausea  center  of  the  brain." 

A  later  double-blind  study  in  1986  at 
Odense  University  in  Denmark,  found  that 
ginger  blcKked  vertigo  in  all  of  eight  sub- 
jects, apparently  by  affecting  the  inner  ear, 
which  is  also  implicated  in  motion  sickness. 
Such  laboratory  studies  are  well  and  good, 
but  the  real  truth  is  revealed  only  on  the 
high  seas.  So  that's  where  the  Danes  went 
next— to  80  green  naval  cadets  "unaccus- 
tomed sailing  in  heavy  seas. " 

In  a  recently  published  report  of  the 
double-blind  study,  the  Danish  researchers 
recount  how  one  day  out  of  port  as  the  ship 
hit  high  seas,  they  gave  1  gram  of  ginger 
root  to  one  group  of  the  rookie  sailors  and  a 
placebo  to  another  group.  Then  they  exam- 
ined them  for  symptoms  of  seasickness 
every  hour  for  four  hours. 

Sure  enough,  ginger  root  reduced  the  se- 
verity of  seasickness  by  suppressing  vomit- 
ing, cold  sweating,  nausea  and  vertigo.  The 
most  pronounced  effect  was  control  of  vom- 
ituig— dampening  it  by  72  percent.  Over  all, 
they  pronounced  ginger  38  percent  protec- 
tive against  the  symptoms  of  seasickness. 

The  Danish  scientists  note  that  the  phar- 
macological component  in  ginger  that  com- 
l>ats  motion  sickness  is  totally  unknown. 
However,  they  say  it  takes  effect  within  25 
minutes  and  lasts  for  at  least  four  hours. 

Duke  recommends  putting  half  a  teaspoon 
of  powdered  ginger  in  tea  or  another  tiever- 
age.  If  you  use  fresh  grated  ginger  root,  you 


need  twice  that  much,  he  says.  More  con- 
venient are  capsules  of  ginger  often  sold  in 
health  food  stores.  According  to  Mowrey, 
two  or  three  capsules,  each  containing  500 
milligrams  of  powdered  ginger,  should  do 
the  trick— if  taken  about  half  an  hour 
before  encountering  the  motion.  He  cau- 
tions against  swallowing  the  dry  ginger 
plain,  noting  it  could  bum  the  esophagus. 

Duke  figures  that  a  12-ounce  can  of  ginger 
ale  or  ginger  t>eer  may  also  contain  enough 
ginger  to  prevent  motion  sickness  in  some 
people  more  effectively  than  50  to  100  milli- 
grams of  Dramamine. 

Curbing  motion  sickness  is  not  ginger's 
only  pharmacological  asset.  In  animal  tests, 
ginger  lowers  blood  cholesterol;  In  test  tul)es 
it  is  an  antibiotic,  very  effective  against  sal- 
monella, the  bacteria  that  frequently  con- 
taminates eggs  and  chickens.  (Could  that  ac- 
count for  the  Chinese  wisdom  l>ehlnd  ginger 
chicken?)  Ginger  is  a  strong  antioxidant, 
says  Duke,  perhaps  giving  it  some  anti- 
cancer properties. 

But  in  certain  medical  circles  ginger  Is 
best  recognized  as  a  blood  thinner.  A  few 
years  ago.  Dr.  Charles  R.  Dorso.  then  at 
Cornell  University  Medical  College,  noticed 
that  his  blood  did  not  coagulate  as  usual.  He 
traced  the  effect  to  eating  large  quantities 
of  ginger  marmalade  that  was  15  percent 
ginger.  In  tests,  he  found  that  ginger  be- 
haved like  an  anticoagulant:  It  reduced  the 
tendency  of  blood  platelets  to  stick  togeth- 
er. He  attributed  the  effect  to  gingerol,  a 
ginger  compound  chemically  structured  like 
aspirin,  a  well-known  anti-clotting  agent. 

Several  studies  confirm  ginger's  potent 
ability  to  manipulate  prostaglandins,  body 
chemicals  that  help  control  blood  cell  sticki- 
ness and  clumping.  A  scientist  even  suggest- 
ed recently  in  a  medical  journal  that  ginger 
replace  certain  drugs  that  act  on  prostaglan- 
dins. l>ecause  of  their  dangerous  side  effects. 

Ginger  is  designated  by  the  government  as 
GRAS,  which  stands  for  "generally  recog- 
nized as  safe."  and  has  few  documented  side 
effects.  In  combating  motion  sickness,  it  re- 
portedly does  not  cause  drowsiness,  as  some 
drugs  do. 

[Prom  the  Washington  Post.  Mar.  14,  19891 

Foods  roR  Fending  Off  Cancek— Cam 

Gaklic  and  Onions  Protect  the  Stomach? 

(By  Jean  Carper) 

Scientists  are  ever  searching  for  foods 
that  might  thwart  cancer,  either  by  block- 
ing development  of  a  tumor  or  by  slowing 
its  growth.  Just  as  foods  can  harbor  cancer- 
causing  agents,  such  as  pesticides,  some  also 
possess  natural  sut>stances  that  are  antago- 
nistic to  cancer. 

The  trick  is  discovering  which  foods  are 
potentially  anticancer.  In  this  pursuit,  scien- 
tists design  elaborate  analyses  of  diet  and 
cancer  connections,  called  epidemiology 
studies.  They  also  test  the  anticancer 
powers  of  food  and  food  constituents  in  cell 
cultures  and  animals,  theorizing  that  the 
cancer-blockers  may  do  the  same  in 
humans. 

The  search  is  decidely  complex.  Often  in- 
vestigators do  not  understand  why  a  food 
appears  to  have  anticancer  powers  or  the 


•  This  "bullet"  symbol  idencifles  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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amount  needed  for  protection.  But  fascinat- 
ing clues  come  along  regularly.  Here  are 
some  of  the  latest: 

Garlic  and  onions:  Chinese  who  eat  about 
three  ounces  of  garlic,  onions,  scallions  and 
leeks  every  day  are  only  40  percent  as  likely 
to  develop  stomach  cancer  as  those  who  eat 
only  an  ounce  of  the  allium  vegetables  daily. 

That's  what  a  group  of  National  Cancer 
Institute  and  Chinese  scientists  found  in 
Shandong  Province,  a  region  of  China 
known  for  its  high  stomach  cancer  rates. 
Since  this  is  the  first  human  confirmation 
of  the  possible  anticancer  properties  of 
garlic  and  onions,  researchers  say,  "It's  an 
exciting  lead,  but  far  from  definitive." 

But  the  new  finding  does  back  up  animal 
studies  showing  that  both  onion  and  garlic 
extracts  and  oils  can  suppress  the  forma- 
tion, growth  and  proliferation  of  several 
types  of  tumors.  Dr.  Michael  Wargovlch  at 
the  M.D.  Anderson  Hospital  and  Tumor  In- 
stitute in  Houston,  for  example,  found  that 
garlic  and  onion  compounds  saved  mice 
from  colon  cancer  by  blocking  the  conver- 
sion of  chemicals  to  powerful  carcinogens. 

Cabbage:  Studies  dating  back  to  the  1950s 
designate  this  cruciferous  vegetable  as  a  po- 
tential superstar  in  an  anticancer  diet,  espe- 
cially against  colon  and  stomach  cancer. 

Two  new  findings  boost  cabbage's  reputa- 
tion. One  study,  in  another  Chinese  prov- 
ince, revealed  that  consumers  of  the  most 
spinach,  squash,  eggplant,  green  beans  and 
particularly  cabbage  had  a  lower  risk  of 
stomach  cancer.  The  protective  effects 
showed  up  in  those  who  on  average  ate  a 
mere  2V4  tablespoons  of  cooked  Chinese  cab- 
bage a  day. 

Also,  Investigators  at  the  University  of  Ne- 
braska's Epply  Cancer  Institute  recently  re- 
ported the  first  animal  evidence  that  cab- 
bage may  help  stop  the  spread  of  cancer  as 
well  as  its  initial  development. 

For  six  weeks,  the  Epply  researchers  fed 
some  mice  regular  diets,  while  others  were 
put  on  diets  high  in  dried  cabbage  or  collard 
greens  (another  cruciferious  vegetable). 
Then  they  injected  the  animals  with  breast 
cancer  cells.  Three  weelcs  later,  the  mice  on 
the  diet  of  cabbage  or  collard  greens  had 
fewer  metastasized  tumors.  "We're  encour- 
aged, but  we  don't  know  what  this  might 
mean  to  people  with  cancer,"  says  Dr.  Diane 
Birt.  one  of  the  investigators. 

Citrus:  Some  experts  credit  the  falling 
rates  of  stomach  cancer  in  this  country  with 
wide  consumption  of  foods  high  in  vitamin 
C,  including  citrus  fruits.  The  vitamin  has 
been  shown  to  block  formation  of  nitrosa- 
mines,  potent  carcinogens. 

But  there  may  be  another  way  citrus 
fights  cancer,  Luke  K.T.,  Lam  at  the  Univer- 
sity of  Minnesota  recently  found  that  nomi- 
lin— a  compound  that  causes  bitterness  in 
some  citrus  juices— helped  block  formation 
of  cancerous  stomach  tumors  in  mice  fed  a 
potent  cancer-causing  agent. 

A  possible  way  nomilin  works,  according 
to  Lam;  It  triples  the  activity  of  an  enzyme 
that  helps  detoxify  poisons  in  the  body,  in- 
cluding carcinogens. 

Milk  and  cheese:  Yes,  the  same  foods  that 
are  disparaged  by  health  experts  for  their 
heart-damaging  high-fat  content  may  pos- 
sess caaicer-fighting  potential.  In  fact,  con- 
stitutents  in  dairy  fat  itself  have  been  la- 
beled anticarcinogens  by  researcher.  Mi- 
chael W.  Pariza  and  colleagues  at  the  Uni- 
versity of  Wisconsin,  Madison. 

The  mysterious  anticancer  substance, 
called  CIA,  is  a  slightly  chemically  altered 
form  of  linoleic  acid,  molecules  of  which 
form  chains  to  make  polyunsaturated  fats. 
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Investigators  detected  high  levels  of  CLA  in 
milk  fat  and  in  cheese,  especially  Cheez 
Whiz,  a  processed  food  to  which  whey  is 
added:  CLA  is  heavily  concentrated  in  whey, 
explains  Pariza. 

In  test,  Pariza  contends,  CLA  is  a  potent 
antioxidant  that  can  destroy  dangerous 
"free  radicals,"  rampaging  bodily  substances 
that  damage  healthy  cells,  helping  turn 
them  cancerous. 

Further,  he  says,  the  anticancer  CLA  be- 
comes incorporated  rapidly  into  cell  mem- 
branes, which  would  put  CLA  on  the  front 
lines  of  defense  against  cellular  assaults  by 
carcinogens. 

As  for  the  paradox  that  eating  cheese  and 
milk  fat  may  contribute  to  heart  disease, 
Pariza  does  not  advise  megadosing  on  foods 
containing  CLA.  However,  this  surprising 
finding  gives  new  rationale  for  eating  some 
cheese  and  milk  fat  as  part  of  a  balanced 
diet,  he  says.  He  does  not  see  CLA  as  a 
magic-bullet  cancer  preventive.  But  he  be- 
lieves it  is  one  of  many  anticarcinogens  in 
the  diet,  all  of  which  may  work  in  combina- 
tion to  help  fend  off  cancer. 
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SONS  OF  THE  AMERICAN  REVO- 
LUTION CELEBRATE  CENTEN- 
NIAL 


TARGETED  RELIEF  DISCLOSURE 
RESOLUTION  OF  1989 


HON.  CURT  WELDON 

or  PEKNSTLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  5,  1989 

Mr.  WELDON.  Mr.  Speaker,  I  rise  today  to 
reintroduce  a  resolution  that  strikes  at  the 
heart  of  fairness  in  government.  When  Con- 
gress passed  the  1986  Tax  Reform  Act,  it 
managed  to  put  $10.6  billion  worth  of  private 
relief  rules  into  the  legislation.  The  issue  is  not 
the  transition  rules  themselves,  but  the  veil  of 
secrecy  that  surrounds  them.  When  the  Tax 
Reform  Act  was  enacted  into  law,  the  public 
knew  little  if  anything  about  the  $10.6  billion  in 
the  1 986  Tax  Law's  transition  njles. 

In  this  era  of  huge  Federal  deficits,  the 
American  people  have  a  right  to  know  who  is 
benefitting  from  personalized  tax  breaks.  My 
legislation  would  simply  require  the  Ways  and 
Means  Committee  to  identify  the  sponsor, 
t>eneficiary,  and  the  projected  revenue  loss  of 
targeted  relief  provisions  contained  in  reported 
bills.  It  does  not  prohibit  transition  rules. 
Indeed  any  legislator  knows  that  transition 
rules  are  a  fact  of  life. 

Since  introducing  the  resolution  last  year, 
my  legislation  has  received  a  groundswell  of 
support.  Many  of  my  constituents  in  Pennsyl- 
vania have  written  to  say  that  the  resolution 
establishes  an  ethical  standard  they  would  like 
to  see  in  the  House  of  Representatives.  Many 
of  my  colleagues  may  have  read  "The  Great 
Tax  Giveaway"  series  published  by  the  Phila- 
delphia Inquirer.  This  series  exposed  the  de- 
tails of  the  $10.6  billion  in  the  1986  transition 
rules. 

Forty-eight  of  our  colleagues  have  joined 
me  in  introducing  this  resolution.  They  recog- 
nize that  the  American  public  is  becoming  fed 
up  with  legislation  that  caters  to  the  special  in- 
terests of  the  wealthy.  The  Targeted  Relief 
Disclosure  Resolution  of  1989  has  solid  bipar- 
tisan support.  Therefore,  I  urge  my  colleagues 
on  both  sides  of  the  aisle  to  take  a  close  look 
and  then  cosponsor  the  legislation. 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  5,  1989 

Mr.  SOLOMON.  Mr.  Speaker,  it  is  my  pleas- 
ure to  invite  other  Members  to  cosponsor  my 
legislation,  House  Joint  Resolution  150,  com- 
memorating the  Centennial  of  the  Sons  of  the 
American  Revolution  [SAR]  on  April  30,  1989. 

The  SAR,  brother  organization  to  Daughters 
of  the  American  Revolution,  is  one  of  the 
oldest  historical  societies  in  America.  It  has 
chapters  in  alt  50  States  and  24,000  mem- 
bers. The  SAR  was  created  by  an  act  of  Con- 
gress in  1889. 

Please  join  me  in  recognizing  an  outstand- 
ing organization  that  symbolizes  an  important 
chapter  of  our  heritage.  Time  is  crucial,  so  I 
urge  to  contact  my  office  as  soon  as  possible 
to  cosponsor  this  legislation. 


SOROPTIMISTS  INTERNATIONAL 
OF  THE  AMERICAS 


HON.  JOE  KOLTER 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  5,  1989 

Mr.  KOLTER.  Mr.  Speaker,  I  rise  today  to 
honor  the  Soroptimists  International  of  the 
Americas,  the  worid's  oldest  service  organiza- 
tion for  executive,  business,  and  professional 
women. 

The  objectives  of  Soroptimist  International 
include  maintaining  high  ethical  standards  in 
business  and  professional  life,  striving  for 
human  rights  for  all  people  and  in  particular, 
advancing  the  status  of  women,  contributing 
to  international  understanding  and  universal 
friendship,  assisting  in  developing  the  highest 
concept  of  patriotism  and  love  of  country,  and 
developing  interest  and  involvement  in  com- 
munity, national,  and  international  affairs. 

Soroptimist  clubs  accept  a  responsibility  for 
recognition  and  encouragement  of  the 
achievements  of  women  in  these  communities 
not  only  in  the  worid  of  business  but  also  for 
public  service  to  their  communities  and  their 
country. 

It  gives  me  great  pleasure  to  announce  that 
a  conference  of  the  North  Atlantic  Region  of 
the  Soroptimist  International  of  the  Americas 
will  be  held  on  April  21,  22.  and  23,  1989,  at 
the  Sheraton  Hotel  in  Warrendaie,  PA.  Our 
Butler  County  Soroptimists  will  welcome  mem- 
bers from  New  York,  New  Jersey,  Delaware, 
West  Virginia,  ar>d  Pennsylvania  who  will  com- 
bine their  efforts  to  improve  the  status  of 
women  and  all  mankind. 

Those  of  us  in  public  service  can  appreciate 
the  enormous  effort  put  forth  by  Soroptimist 
Intemational  of  the  Americas  in  past  years  on 
t>ehalf  of  women  throughout  the  world.  The 
unqualified  success  of  their  programs  has  en- 
couraged them  to  set  even  loftier,  but  still 
achievable  goals.  I  know  you,  my  colleagues, 
will  join  with  me  in  wishing  the  Soroptimist 


5628 

International  of  the  Americas  continued  suc- 
cess in  their  efforts  to  improve  the  quality  of 
life  for  ail  of  us. 


SALUTE  TO  NATIONAL  STUDENT 
SCHOLAR 


UMI 


HON.  RONNIE  G.  FLIPPO 

or  ALABAMA 
III  THE  HOUSB  or  REPRESEKTATTVES 

Wednesday,  April  5,  1989 

Mr.  FUPPO.  Mr.  SpeaKer.  Mr.  Todd  A.  Fen- 
tress, a  student  at  John  C.  Calhoun  State 
Community  College  in  Decatur,  AL,  was  re- 
cently named  the  first  American  Association 
of  Community  and  Junior  Colleges/ Phi  Theta 
Kappa  Natwnal  Student  Scholar.  Phi  Theta 
Kappa  «  the  national  scholastic  honorary  fra- 
ternity for  2-year  college  students 

This  dtstinctKjn  certainly  deserves  recogni- 
tion and  I  am  delighted  that  a  student  from 
John  C.  Calhoun  College,  whtch  is  located  in 
the  Fifth  Congressional  District  of  Alabama, 
has  t)een  awarded  this  unique  honor  by  the 
ACJC  and  Phi  Theta  Kappa. 

Nominees  were  judged  on  grade  point  aver- 
age, campus  and  community  involvement,  fac- 
ulty support  letters  and  an  essay  on  the  topic, 
"How  I  plan  to  use  the  opportunities  for  excel- 
iBTKe  provided  by  my  college." 

Cun^entty  a  student  in  the  junior  college  divi- 
sion at  Calhoun  State,  Todd  plans  to  graduate 
this  June  with  an  A.A.S.  degree  in  industnal 
electronics  technology.  Following  graduation, 
he  will  pursue  a  bachelor  of  science  degree  in 
avionics  from  a  yet-determined  institution. 

Todd's  matnculation  at  Calhoun  State  has 
been  unique  in  that  he  first  completed  all 
courseworfc  and  requirements  in  the  Electron- 
ics Technology  Program  of  the  Technical  Col- 
lege Division  before  deciding  to  pursue  an  as- 
sociate degree  from  ttie  junior  college  division. 

At  Calhoun  Community  College,  Todd  cur- 
rently serves  as  a  Wartiawk  official  host,  and 
on  the  Phi  Theta  Kappa  Executive  Council.  He 
was  formerty  vice  president  of  PN  Theta 
Kappa,  seruitor  and  vice  president  in  tt>e  Stu- 
dent Government  Association,  and  walk-a- 
thon  volunteer  For  the  1987-88  year  Todd 
was  named  Most  Outstanding  Technical  Col- 
lege Student  for  tlie  State  of  Alabama,  Most 
Outstanding  Student/ Microprocessors  at  Cal- 
houn Community  College,  presented  with  the 
F.O.  Smith  Award  and  a  member  of  the  Presi- 
dent's bst. 

Todd  has  also  served  as  a  metvbor  of  the 
board  of  directors  for  Fire  Escape,  a  Christian 
outreach  group,  a  big  brother  In  the  Big  Broth- 
er/Big Sister  program  and  a  volunteer  with 
Special  Olympics.  He  currentfy  serves  as  a 
committee  memtier  on  tt>e  Decatur  Beautifica- 
tion  Committee  and  as  a  participant  in  the 
Calhoun  Community  College  blood  drive,  in 
additxjn  to  owning  arxJ  working  full  time  at  his 
own  business.  "No  Job  Too  Small"  a  carpen- 
tiy  and  electrical  service 

AN  of  us  in  Alat>ama  are  proud  of  Todd's 
achievements  and  the  recogr>ition  of  his  work 
at  Calhoun  Community  College.  Todd  wrote  in 
his  essay  about  his  2-year  college  experience. 

Because  I  realize  that  I  could  not  have 
had  these  experiences  if  there  were  not 
teachers,  counselors,  and  administrators 
willing  to  take  the  time  to  work  with  me.  I 


EXTENSIONS  OF  REMARKS 

will  be  sure  that  I  take  time  to  do  the  same 
thing  for  young  people  coming  up  behind 
me. 

I  am  sure  that  with  this  commitment  to  his 
education  and  to  his  community,  Todd  will 
contnbute  greatly  to  his  fellow  citizens  and  to 
his  chosen  profession  In  the  years  ahead. 

I  am  proud  to  sfuire  with  my  colleagues  an 
insight  into  this  outstanding  young  American 
and  to  inform  you  of  the  excellent  vocational 
and  scholastic  programs  provided  by  John  C. 
Calhoun  State  Community  College  of  Decatur, 
AL. 


Apnl  5,  1989 


COMMUNITY  COLLEGES:  A  NAT- 
URAL TRAINING  GROUND  FOR 
TECHNOLOGY  EDUCATION 


HON.  DOUG  WALGREN 

or  PENNSYLVANIA 
IN  THE  H017SE  OP  REPRESENTATIVES 

Wednesday,  Apnl  5,  1989 
Mr.  WALGREN.  Mr.  Speaker,  today  I  am  In- 
troducing the  National  Advanced  Technician 
Training  Act  to  create  a  Federal-local,  cost- 
shared  program  in  community  colleges  to  train 
people  in  advanced  technology  fields.  As  a 
Initiative  to  t>e  administered  by  the  National 
Science  Foundation,  It  wouM  draw  on  the 
unk^ue  resources  of  the  Natk)n's  community 
college  network— the  largest  arm  of  higher 
educatk>n. 

It  is  time  for  the  National  Science  Founda- 
tkjn  to  lead  this  effort  to  upgrade  technology 
education  In  this  country.  In  tfie  words  of  the 
Natwnal  Science  Board's  Committee  on  Un- 
dergraduate Science  and  Engineering  Educa- 
tk>n,  "The  Foundation  must  use  its  leadership 
and  high  leverage  programs  to  catalyze  signifi- 
cant efforts  in  the  States  and  local  govern- 
ments and  in  the  academic  institutions  where 
ultimate  responsibility  lies."  A  January  1989 
report  by  the  Natkinal  Science  Foundatkjn  en- 
titled "Science  arxl  Engineering  Educatk>n  in 
TvwvYear  Colleges"  concluded,  "Programs  In 
science,  matfiemafics,  and  engineering  must 
be  developed  that  are  more  attractive  arnj  en- 
gaging for  2-year  college  students." 

In  addition,  this  bill  attempts  to  respond  to  a 
1987  National  Academy  of  Sciences  report 
which  cortcluded: 

Technological  change  is  an  essential  com- 
ponent of  a  dynamic,  expanding  economy. 
Recent  and  prospective  levels  of  technologi- 
cal change  will  not  produce  significant  in- 
creases In  total  unemployment,  although  in- 
dividuals will  face  painful  and  costly  adjust- 
ments. The  modem  U.S.  economy,  in  which 
international  trade  plays  an  increasingly  im- 
portant role,  must  generate  and  adopt  ad- 
vanced technologies  rapidly  in  lx)th  the 
manufacturing  and  nonmanufacturing  sec- 
tors if  growth  In  U.S.  employment  and 
wages  Is  to  t>e  maintained.  Rather  than  pro- 
ducing mass  unemployment,  technological 
change  will  make  its  maximum  contribution 
to  higher  living  standards,  wages,  and  em- 
ployment levels  if  appropriate  public  and 
private  policies  are  adopted  to  support  the 
adjustment  to  new  technologies. 

Encouraging  appropriate  scierKe  arxJ  tech- 
nology education  at  all  levels  is  one  such 
policy. 


COMPETITIVENESS  nEOUIRES  A  STRONG  SKILL  BASE 

As  this  NatK>n  struggles  to  meet  the  chal- 
lenge of  a  glot>al  ecorramy  and  competition 
atxoad,  we  cannot  do  it  without  a  strong  tech- 
nology skill  base.  Many  studies  have  drama- 
tized the  need  for  our  country  to  train  more 
scientists  and  engineers,  tHJt  we  will  never 
meet  the  competitiveness  challenges  posed 
by  otfier  countries  with  Ph.D.  scientists  and 
engineers  alone.  The  United  States  must  have 
a  "backt)one"  of  highly  skilled  technk;ians. 
Our  ability  to  compete  In  the  worid  economic 
arena  will  rest  strongly,  if  not  more  strongly, 
on  the  quality  of  our  technk:ians  as  on  the 
abilities  of  our  engineers. 

THE  WORKPLACE  OF  THE  FUTURE 

We  can  hardly  enter  a  workplace  today 
without  observing  tfie  central  presence  of 
computers,  from  the  auto  repair  shop  to  the 
t>ank.  High  technology  occupatkjns  are  pro- 
jected to  Increase  more  than  100  percent  be- 
tween 1985  and  1990— more  than  four  times 
the  employment  growth  rate  In  all  occupa- 
tions. 

Some  have  sakj  that  today's  technologk:al 
transition  Is  comparable  to  the  industrial  revo- 
lutkjn.  Pat  Choate,  In  "Retooling  the  American 
Work  Force,"  has  obsen/ed; 

The  speed  and  force  of  workers  will 
tiecome  ot>solete.  ...  In  this  decade  virtual- 
ly sill  of  the  nation's  workers,  most  of  whom 
are  now  employed,  will  need  to  l>e  retrained 
or  have  their  skills  sharpened. 

Some  projections:  Data  processing  jobs  will 
grow  by  148  percent,  programmer  jobs  will 
jump  by  74  percent;  computer  analysts  will  in- 
crease by  108  percent.  Next  year,  almost  half 
of  American  workers  will  use  electronic-techni- 
cal equipment  dally.  We  must  t>e  ready  to 
meet  these  needs,  to  train  and  retrain  worlters 
wtw  will  seek  and  need  these  iot>s. 

SUMMARY  OF  BILL 

The  bill  authorizes  S30  million  In  fiscal  year 
1990  and  $40  million  In  fiscal  year  1991  and 
1992  for  the  Natunal  Science  Foundation  to 
conduct  advanced  technician  training  pro- 
grams ur>der  which  accredited  associate- 
degree-granting  colleges,  using  matching  non- 
Federal  funds,  would  provide  training  In  tech- 
nical competencies  In  strategic  fields. 

The  NSF  would  also  designate  10  centers 
of  excellence  among  community  colleges  to 
serve  as  clearinghouses  and  model  training 
programs. 

The  bill  IrKludes  several  special  emphases 
for  NSF  to  consider  in  awarding  grants: 
people  In  need  for  retraining  or  upgrading  to 
retain  their  jobs;  workers  dislocated  by  plant 
closir^s  and  technologk^l  change;  working 
people  and  parents  who  need  flexible  sched- 
uling; young  people  just  out  of  high  school; 
high  school  dropouts;  and  handicapped 
people  with  special  needs. 

WHY  COMMUNITY  COLLEGES? 

Community  colleges  are  the  ideal  training 
ground  to  meet  the  retraining  r>eeds  we  face. 
They  can  offer  k>w-cost  programs  with  flexible 
scheduling.  This  is  partk:ularty  Important  to 
adults  with  jobs  and  families— almost  50  per- 
cent of  community  college  students  are  non- 
college-age.  Community  colleges  can  design 
programs  with  local  industry — often  on-the-job 
training- specifically  desigr>ed  to  meet  local 
industry's  needs.  They  can  attract  faculty  from 
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Industry,  people  who  teach  part  time  in  a  field 
related  to  their  work. 

The  community  college  is  an  especially 
good  training  ground  for  displaced  workers, 
people  whose  jobs  are  eliminated  because  of 
a  plant  shutdown,  retooling,  restructuring  or 
changes  in  the  economy. 

Our  national  science  education  policy  must 
take  advantage  of  one  of  our  most  powerful 
and  natural  weapons:  community  colleges. 
Community  colleges  are  the  Nation's  largest 
delivery  system  of  training  in  technical  educa- 
tion, outside  of  industry  itself.  It  would  be  a 
national  tragedy  to  overlook  the  great  poten- 
tial of  our  vast  network  of  community  colleges. 


DEFENSE  BURDEN  SHARING 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  5,  1989 

Mr.  RICHARDSON.  Mr.  Speaker,  as  a 
member  of  the  North  Atlantic  Assembly,  the 
Interparliamentary  Organization  of  the  Atlantic 
Alliance,  I  have  followed  the  continuing  dialog 
on  the  issue  of  defense  burden  sharing  with 
great  interest.  Too  often,  it  seems,  the  dialog 
has  strayed  from  the  substantive  to  the  acri- 
monious, from  attempts  to  move  fonward 
based  on  common  interests,  to  dwelling  only 
on  those  matters  which  divide  us.  Surely  the 
matter  of  burden  sharing  is  important  enough 
to  merit  a  more  thoughtful  approach. 

In  order  to  maintain  the  dialog  on  burden 
sharing  at  a  substantive  level,  I  believe  It  is 
nnost  important  to  understand  the  position  of 
our  European  friends  and  partners.  To  this 
end,  I  commend  for  my  colleagues  an  article 
recently  plublished  in  the  International  Herald 
Tribune.  The  artkjie  is  written  by  Sir  Geoffrey 
Johnson  Smith,  chairman  of  the  Defense  and 
Security  Committee  on  the  North  Atlantic  As- 
sembly and  the  Defense  Committee  of  the 
British  Conservative  Party.  It  clearly  articulates 
the  European  apprehenskjn  with  certain  Amer- 
ican positions  and  reiterates  the  need  for  co- 
hesion on  this  very  important  matter.  I  strongly 
recommend  it  for  anyone  interested  in  the 
Issue  of  burden  sharing  within  the  North  Atlan- 
tic Alliance. 

The  article  follows: 

The  Burden-Sharing  Debate  Regresses 
(By  Geoffrey  Johnson  Smith) 

Brussels.— It  has  taken  the  NATO  allies 
the  t)est  part  of  two  years  to  hammer  out 
differences  and  arrive  at  a  common  position 
at  the  Vienna  negotiations  on  conventional 
forces  in  Europe.  Any  unilateral  cuts  on  the 
Western  side  at  this  point  cannot  but  affect 
that  common  position. 

Moreover,  it  seems  to  me  the  height  of 
folly  to  even  entertain  such  a  notion  at  pre- 
cisely the  point  when  the  Soviet  Union  ap- 
pears willing  to  consider  rectifying  force 
asymmetries  through  a  combination  of  uni- 
lateral cuts  and  bilateral  negotiations.  Why 
exacerbate  that  force  asymmetry  which  al- 
ready exists  to  NATO's  disadvantage?  Why 
contrive  an  intra-alliance  dispute  when  the 
new  Vienna  talks  offer  real  hope  of  trans- 
forming the  security  relationship  in  Europe 
for  the  better? 

And  Ireland,  a  Republican  from  Florida, 
has  argued  on  this  page  ("This  Hawk  Says 
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Recall  the  Troops,"  March  8)  for  unilateral 
withdrawal  of  U.S.  personnel  assigned  to  in- 
termediate-range nuclear  forces  in  Europe. 
Congressman  Ireland's  evident  purpose  is  to 
send  a  message  to  the  Europeans  that  they 
have  to  cease  "freeloading."  as  he  would  put 
it,  and  somehow  alter  their  ways.  Forget  the 
wider  ramifications  on  trans-Atlantic  securi- 
ty relations:  ignore  the  complexities  of  the 
burden-sharing  issue;  it  is  time  for  symbolic 
gestures. 

It  is  more  than  a  little  regrettable  that  we 
appear  to  have  retreated  back  to  discussing 
the  old  myths  about  European  backsliding. 
This,  despite  many  discussions  which  have 
taken  place  in  recent  years  between  Ameri- 
can and  European  legislators  designed  to 
put  this  debate  on  a  more  sophisticated 
plane. 

I  had  thought  that  this  unconstructive 
dialogue  of  the  deaf  was  t>ehind  us.  It  would 
appear  that  the  unfortunate  tone  and  orien- 
tation of  last  year's  report  of  the  House 
Armed  Services  Committee's  psmel  on 
burden  sharing,  which  was  distinctly  lacking 
in  analytical  rigor— has  found  expression  in 
Mr.  Ireland's  column.  The  Europeans,  we 
are  now  told,  regard  the  U.S.  commitment 
to  the  alliance  as  a  "virtual  entitlement  pro- 
gram," the  savings  from  which  they  used  to 
•clobber"  the  Americans  in  the  trade  wars. 

Such  talk  is  as  absurd  as  it  is  disingen- 
uous. 

It  is  absurd  because  it  implies  that  the 
United  States  accrues  nothing  intrinsic 
from  its  physical  presence  in  Europe,  and 
that  it  matters  not  at  all  whether  the  Amer- 
ican front  line  is  on  the  East  German 
border  or  on  the  Atlantic  seaboard. 

It  is  disingenuous  because  it  propagates 
the  enduring  myth  to  the  American  people 
that  Europeans  are  not  contributing  their 
fair  share  of  the  common  defense,  when  in 
fact,  considered  in  all  its  dimensions  (invisi- 
ble as  well  as  visible  commitments,  output 
as  well  as  input,  conscript  as  well  as  volun- 
teer forces,  etc.),  the  burden  l)ome  by  the 
Europeans  Is  substantial.  In  the  interests  of 
space  and  the  reader  1  will  not  here  launch 
my  own  volley  of  satistics  in  support  of  this 
contention.  The  facts  speak  for  themselves. 

In  reality,  most  serious  analysts  on  t)oth 
sides  of  the  Atlantic  recognize  that  burden 
sharing  is  an  immensely  complex  issue.  It  is 
surely  time  to  put  aside,  once  and  for  all, 
simplistic  and  self-serving  attempts  to 
equate  it  merely  with  defense  spending  at 
any  given  time,  and  concentrate  instead  on 
how  l)est  to  share  the  full  spectrum  of  roles, 
risks  and  responsibilities  among  the  16 
NATO  members  in  an  equitable  fashion.  A 
wide  array  of  contributions  are  involved 
here:  financial  as  well  as  human  resources, 
land  as  well  as  facilities,  services  as  well  as 
sacrifices. 

This  matter  has  in  fact  tieen  the  focus  of 
NATO  efforts  for  some  time,  incldentially  at 
the  instigation  of  William  Taft.  U.S.  deputy 
secretary  of  defense.  A  useful  report  pro- 
duced in  December  elicited  the  support  of 
all  NATO  deferise  ministers. 

There  is  considerable  scope  for  adjust- 
ments to  the  current  distribution  of  roles, 
risks  and  responsibilities  among  NATO 
members  in  a  fashion  consistent  with  new 
strategic,  political  and  economic  realities. 
But  it  is  important  for  the  well-ljeing  of  the 
alliance  that  any  reappraisal  be  carried  out 
in  a  responsible  manner  with  due  regard  for 
the  complexities  of  the  issues  at  hand. 

We  live  in  challenging  but  exciting  times. 
Now  is  not  the  time  for  symt>olic  gestures 
designed  to  bash  the  Europeans,  while  con- 
veniently ignoring  the  facts.  Such  gestures 
are  annoying  and  counterproductive. 
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The  alliance  needs  to  proceed  with  cohe- 
sion, confidence  and  solidarity  of  purpose  in 
the  new,  and  promising,  Vienna  negotia- 
tions. It  is  here  that  the  alliance's  energies 
can  most  productively  be  directed,  as  op- 
posed to  rehashing  old  and  divisive  issues 
which  produce  acrimony  and  are  founded 
on  myth. 


DR.  THOMAS  J.  BOYD  CELE- 
BRATES 28TH  PASTORAL  ANNI- 
VERSARY 


HON.  EDOLPHUS  TOWNS 

or  NEW  YORK 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Wednesday,  April  5,  1989 

Mr.  TOWNS.  Mr.  Speaker.  I  rise  to  acknowl- 
edge a  great  man  and  a  great  event.  On 
Sunday,  April  9,  Rev.  Dr.  Thomas  J.  Boyd  will 
celebrate  his  28th  anniversary  as  pastor  of 
Salem  Missionary  Baptist  Church,  which  is  lo- 
cated in  the  great  Borough  of  Br(x>klyn,  in  the 
city  of  New  York. 

Dr.  Boyd  was  bom  in  Brooklyn,  NY,  72 
years  ago;  He  received  his  elementary  educa- 
tion at  P.S.  11,  and  Alexander  Hamilton  High 
School,  both  in  Brooklyn,  NY.  He  then  contin- 
ued his  education  at  Shaw  University,  in  Ra- 
leigh, NC.  Returning  to  New  York,  he  served 
15  years  as  a  s<x:ial  wortter  with  the  depart- 
ment of  social  services. 

Dr.  Thomas  J.  Boyd  has  been  pastoring  for 
45  years.  Prior  to  assuming  pastorship  at 
Salem  Missionary  Baptist  Church,  he  built  the 
Pleasant  Plains  Baptist  Church,  in  Ahoskie, 
NC. 

When  Dr.  Thomas  J.  Boyd  assumed  the 
leadership  of  Salem  Missionary  Baptist 
Church,  the  budget  was  Si  7,000  per  year, 
with  years  of  exemplary  leadership,  the  annual 
budget  of  Salem  Missionary  Baptist  Church  is 
more  than  $1  million  and  the  membership  rolls 
boast  several  thousand. 

Under  Dr.  Boyd's  guidance,  Salem  Mission- 
ary Baptist  Church  has  given  more  than 
$500,000  in  donations  to  charities,  education, 
and  foreign  missions.  In  addition,  Salem  re- 
cently began  the  campaign  to  endow  the 
"Thomas  J.  Boyd  Scholarship  Fund,"  with  the 
sum  of  $250,000. 

I  ask  my  colleagues  to  jo*"  nie  in  celebrat- 
ing the  28th  pastoral  anniversary  of  Or. 
Thomas  J.  Boyd,  truly  an  exemplary  leader,  a 
committed  shepherd,  and  a  man  for  all  time. 


FEDERALISM  IN  THE  1980S 


HON.  LEE  H.  HAMILTON 

or  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  5,  1989 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
April  5,  1989,  into  the  (Congressional 
Record: 

Federalism  in  the  1980's 

When  we  think  of  the  "Reagan  Revolu- 
tion," we  usually  think  of  increases  in  de- 
fense spending  or  cuts  in  federal  taxes.  But 
some  of  the  most  profound  changes  that  oc- 
curred during  the  eight  years  of  the  Reagan 
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Presidency  were  in  an  area  that  rarely  re- 
ceives public  attention,  intergovernmental 
relation*— the  connections  between  the  na- 
tional government  in  Washington  and  the 
sUtehouses.  county  seats,  city  halls  and 
community  centers  across  the  country. 
During  the  last  decade,  those  relationships 
have  gone  through  some  dramatic  changes 
which  have  redistributed  responsibilities 
among  all  levels  of  government  and  greatly 
tncreaaed  the  importance  of  the  sUtes  in 
I  our  complicated  federal  system. 

Budget  cuU  in  the  Reagan  years  took  a 
huge  bite  out  of  stale  and  local  spending. 
Ten  years  ago  the  federal  Treasury  paid  for 
27%  of  state  and  local  outUys.  In  1988.  the 
figure  was  Just  over  17%;  and  if  current 
trends  continue,  it  wlU  be  11%  by  1998. 
Block  granU  which  provide  federal  funds 
for  certain  broad  categories  of  spending 
were  cut  In  half  during  the  Reagan  years. 
Revenue  sharing  which  gave  cities  and 
counties  unencumbered  federal  monies  was 
phased  out.  CETA.  a  public  sector  employ 
I  ment  program,  was  eliminated.  UDAG.  a 
program  focusing  on  urban  development, 
was  significantly  curtailed.  Many  smaller 
federally  sponsored  projects  of  Importance 
to  sUtes  and  locaUties  were  dropped,  cut 
back  or  frozen. 

AU  of  these  changes  left  state  and  local 
governments  with  hard  choices— reduce 
services  or  raise  taxes.  In  a  difficult  decade, 
most  govemmente  did  both.  With  federal 
funds  drying  up  and  taxpayer  revolts  an 
ever  present  possibility,  state  and  local  gov- 
ernments In  the  1980s  were  forced  to 
become  more  efficient  more  innovative,  and 
more  selective  about  which  expenditures 
were  reaUy  essential.  In  a  process  described 
by  one  observer  as  "fend  for  yourself  feder- 
alism." sUte  and  local  governments  have 
generally  given  high  priorities  to  education 
and  basic  services,  but  postponed  invest- 
menu  in  Infrastructure  and  the  full  funding 
of  pension  systems.  In  the  end.  all  of  the 
federal  cuts  could  not  be  absorbed  without 
new  revenues.  In  1987  alone.  34  sUtes  raised 
taxes  to  meet  their  growing  budget  obliga- 
tions. Indiana  has  approved  new  Uxes  to 
support  education  reform  and  health  care 
programs.  whUe  a  state  lottery  is  expected 
to  provide  additional  money  for  public 
works  and  infrastructure  improvements. 

Growth  in  tax  revenue  has  been  matched 
by  growth  in  personnel.  Today.  sUte  and 
local  govemmenU  employ  over  14  million 
people,  almost  1  in  10  working  Americans, 
and  nearly  2  million  more  than  were  em- 
ployed ten  years  ago.  The  substantial  ex- 
pansion of  the  sUte  and  local  government 
work  force  has  not.  for  the  most  part,  led  to 
public  criticisms  and  complaints.  In  fact,  ac- 
cording to  recent  polls,  local  governments 
and  sUte  officials  are  more  trusted  by  citi- 
zens than  are  political  institutions  and  lead- 
ers at  the  federal  level. 

Not  all  of  the  changes  that  have  been  oc- 
curring in  Intergovernmental  relations  are 
due  to  cuts  in  federal  spending.  During  the 
19808.  state  and  local  officials  learned  that 
the  realities  of  an  increasingly  competitive 
global  marketplace  were  changing  the 
nature  of  their  economic  responsibilities. 
Governors  and  mayors  now  regularly  travel 
to  promote  the  economic  development  of 
their  states  and  cities.  One  governor  on  a 
recent  trip  to  Japan  reported  enounterlng 
delegations  from  12  other  sUtes  all  seekinig 
to  encourage  Japanese  investment,  or  in- 
crease Japanese  tourtism,  or  develop  new 
foreign  markets  for  locally  produced  prod- 
ucts. Today.  Indiana  and  39  other  sUtes 
mi|i"*«iTi  their  own  permanent  trade  offices 
in  Tokyo. 
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Promoting  economic  development  in  the 
sUtes  is  more  than  Just  a  matter  of  foreign 
travel  and  sophisticated  international  mar- 
keting. SUtes  wishing  to  remain  competitive 
are  also  forced  to  deal  with  fundamentals. 
One  of  the  best  lures  for  new  economic  in- 
vestment Is  the  availability  of  an  able  and 
educated  work  force.  As  a  result,  education. 
once  largely  a  local  government  responsibil- 
ity, has  become  a  major  state  priority. 
Pundiing  for  education  is  now  the  largest 
single  category  of  expenditures  in  the  fifty 
sUtes.  Although  many  federal  officials  and 
national  politicians  have  talked  about  the 
importance  of  education  in  the  last  ten 
years,  the  actual  reforms  and  the  money  to 
carry  them  out  have  come  from  the  states. 

Por  a  growing  number  of  national  prob- 
lems, states  are  the  self-appointed  laborato- 
ries of  reform.  By  the  time  the  Congress 
passed  major  welfare  legislation  last  year, 
over  a  third  of  the  sUtes  had  already  over- 
hauled their  welfare  systems  and  introduced 
many  of  the  changes  that  the  Congress 
adopted  for  the  nation  as  a  whole.  On  the 
treatment  of  AIDS,  the  management  of 
health  care,  the  retraining  of  displaced 
workers,  environmental  improvement  and  a 
host  of  other  issues,  many  of  the  most  inter- 
esting public  policy  proposals  are  now 
coming  from  governors  and  state  legisla- 
tures rather  than  cabinet  officers  and  con- 
gressional committees.  With  the  current 
federal  deficit  and  the  constraints  it  places 
on  national  expenditures,  the  federal  gov- 
ernment will  continue  to  depend  on  the 
states  for  new  ideas  and  experimental  ap- 
proaches to  our  national  social  problems. 

Grade  school  civics  courses  used  to  de- 
scribe American  government  as  a  layer  cake 
with  clear  divisions  between  local,  state,  and 
federal  institutions,  and  an  emphasis  on  the 
importance  of  the  federal  layer  as  the 
source  of  change  in  American  society.  Such 
descriptions  have  long  been  out  of  date.  The 
American  political  system  Is  much  more  like 
a  marble  cake  with  a  complicated  blending 
of  elected  and  appointed  officials  from  all 
levels  of  government  sharing  Interrelated 
policy  and  program  duties.  During  the  last 
decade  the  state  ingredients  in  the  Ameri- 
can mix  have  become  much  more  promi- 
nent. Pederal  cutbacks,  increased  economic 
competition,  and  the  emergence  of  new 
problems  requiring  creative  solutions  have 
all  contributed  to  the  enhanced  role  of  sUte 
officials  and  legislatures.  The  Reagan-era 
domestic  budget  cuts  which  were  supposed 
to  eliminate  programs  and  make  govern- 
ment smaller  have  instead  shifted  responsi- 
bilities among  the  various  levels  of  govern- 
ment and  made  state  governments  more  im- 
portant than  ever. 
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BUY  AMERICAN? 


[Prom  the  Tampa  Tribune,  Mar.  24.  1989] 
Buy  Amkricam? 

Buying  an  American-made  automobile  has 
become,  for  many  citizens,  an  expression  of 
patriotism.  The  sentiment  is  sincere  but  the 
rationale  is  ridiculous. 

Preedom  to  buy  and  sell  in  world  markets 
has  helped  build  the  U.S.  economy.  Ameri- 
can earn  as  much  on  their  foreign  Invest- 
ments as  foreigners  earn  here. 

Someone  buying  an  imported  car  does  not 
drop  the  cash  down  a  foreign  rat  hole.  The 
buyer  has  possession  of  the  car.  His  decision 
to  buy  is  evidence  that  the  car  is  worth  at 
least  as  much  to  him  as  the  money  he  paid 
for  it. 

Many  American  cars,  of  course,  are  excel- 
lent, but  the  implication  of  the  buy-Ameri- 
can theme  is  that  if  everyone  bought  only 
Americans  goods.  America  would  be  better 
off— more  Jobs  on  the  assembly  line,  higher 
prices  for  auto  makers'  stocks,  that  sort  of 
thing.  If  isolation  indeed  were  the  best 
policy,  then  trade  sanctions  would  not  be 
used  as  a  weapon. 

Most  Americans  seem  to  accept  the  argu- 
ment that  the  way  to  punish  South  Africa 
for  its  reprehensible  racial  policy  is  to  with- 
draw American  goods  from  that  country. 
Congress  has  forbidden  the  sale  to  South 
Africa  of  American  goods,  such  as  cars  and 
computers. 

Those  trade  sanctions  clearly  are  hurting 
South  African  consumers.  The  impact  on 
the  South  African  government  is  harder  to 
gauge  and  likely  will  backfire  as  a  tool  for 
reform,  but  the  thinking  behind  the  embar- 
go is  crystal  clear:  Make  them  suffer.  The 
same  thinking  Justifies  keeping  Cuba  in  eco- 
nomic Isolation. 

How  can  the  whip  punishing  other  na- 
tions t>e  applied  to  America's  own  back  with- 
out pain?  Obviously  It  can't  even  If  the 
blows  are  self-inflicted  by  patriots.  Shutting 
out  desirable  foreign  products— either 
through  excessive  tariffs,  quotas  or  con- 
trived consumer  choice— benefits  only  the 
few  whose  products  are  sheltered  from  com- 
petition. 

What  all  developing  nations  are  hungry 
for  is  U.S.  investment.  They  want  to  Join 
the  world  bazaar.  Their  goal  is  to  become  ef- 
ficient at  making  products  worth  trading. 
ENren  communist  countries  are  asking  for 
loans  for  economic  development,  and  even 
developed  countries  benefit  from  foreign  in- 
vestment. 

A  good  indicator  of  a  country's  economic 
health  is  the  ability  of  its  people  to  afford 
the  best  products  the  world  has  to  offer.  A 
country  that  cannot  affort  the  best  is  de- 
fined as  poor.  One  that  deliberately  denies 
itself  the  best  is  crazy. 


HON.  SAM  GIBBONS 

or  FLORIDA 
IN  THZ  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  S,  1989 
Mr  GIBBONS.  Mr.  Speaker,  all  of  us  know 
what  happens  around  here  when  someone 
shouts  "buy  Amehcan  "  The  stampede  is  on, 
and  Members  not  wishing  to  be  called  unpatri- 
otic, get  themselves  entangled  in  waving  the 
flag.  I  hope  before  this  type  of  hysteria  hits  us 
again  that  ail  Members  will  take  the  opportuni- 
ty to  read  this  very  well  written  editonal  that 
appeared  in  The  Tampa  Tribune  on  March 
24,  1969. 


NATIONAL  EMPLOYEE  ASSIST- 
ANCE PROGRAM  RECOGNITION 
MONTH 


HON.  LOUISE  M.  SUUGHTER 

or  miw  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  5,  1989 

Ms.  SLAUGHTER  of  New  York.  Mr.  Speak- 
er. I  recently  Introduced  legislation  to  declare 
November  "National  Employee  Assistance 
Programs  Recognition  Month. "  Congress 
should  recognize  the  valuable  services  that 
employee  assistance  programs  [EAPs]  pro- 
vide,  and   help   draw  ttra   attention   of  the 
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Nation  to  their  existence  and  to  the  benefits 
they  offer.  I  am  hoping  that  this  resolution  will 
accomplish  these  goals,  and  I  urge  my  col- 
leagues to  cosponsor  this  measure  and  su|>- 
port  its  passage. 

As  the  resolution,  which  I  have  reprinted 
below,  states,  an  EAP  is  a  program  in  the 
workplace  designed  to  assist  in  the  identifica- 
tion and  resolution  of  personal  problems  of 
employees  by  accurately  assessing  the  nature 
of  the  personal  problems  of  employees,  pro- 
viding expert  confidential  consultation  to  the 
employees,  referring  the  employees  to  appro- 
priate services  in  the  community,  and  follow- 
ing up  to  ensure  that  the  assistarKe  needed 
by  employees  is  provided. 

The  problems  addressed  by  EAPs  are 
myriad.  The  EAP  movement  began  as  a  work- 
place response  to  employee  alcoholism. 
Today,  alcoholism  is  recognized  as  being  only 
one  of  many  problems  that  employees  may 
encounter  during  their  working  lives.  Em- 
ployee assistance  programs  have  taken  a 
broad  approach!  to  helping  troubled  employ- 
ees. They  have  proven  a  valuable  resource 
for  indivkJuals  who  are  in  need  of  guidance 
but  who  do  not  know  where  to  turn.  EAPs 
enable  labor  and  management  to  assist  em- 
ployees in  reestablishing  satisfactory  job  per- 
formance. 

Congress,  in  enacting  the  Anti-Drug  Abuse 
Act  of  1988,  recognized  the  value  of  EAPs  by 
authorizing  the  Secretary  of  Labor  to  provide 
grants  to  employers  to  devetop  emptoyee  drug 
and  alcohol  abuse  assistance  programs.  The 
Dnjg-Free  Workplace  Act  of  1988  requires 
Federal  contractors  to  provide  drug-free  work- 
places through  the  establishment  of  dmg-free 
awareness  programs,  which  provide  assist- 
ance including  informing  employees  about 
available  employee  assistance  programs. 

Mr.  Speaker,  EAPs  have  enabled  countless 
numbers  of  our  Nation's  work  force  to  get 
through  difficult  times.  When  workers  are 
faced  with  problems  associated  with  aging 
parents,  personal  substance  atKise,  financial 
difficulties,  or  delinquent  children,  a  workplace 
EAP  counselor  can  offer  the  direction  and 
guidance  that  is  needed.  By  referring  these  in- 
dividuals to  appropriate  agencies,  EAPs  re- 
lieve anguish  and  preserve  the  health  and 
productivity  of  these  employees.  There  can  be 
no  questkjn  the  employee  assistance  pro- 
grams are  beneficial  to  all  involved. 

t^r.  Speaker,  I  urge  my  colleagues  to  join 
me  in  support  of  this  measure. 
H.J.  Res.  223 

Whereas  an  employee  assistance  program 
is  a  program  in  the  workplace  designed  to 
assist  in  the  identification  and  resolution  of 
personal  problems  of  employees; 

Whereas  employee  assistance  programs 
accurately  assess  the  nature  of  the  personal 
problems  of  employees,  provide  expert  con- 
fidential consultation  to  employees,  refer 
the  employees  to  appropriate  services  in  the 
community,  and  ensure  that  the  assistance 
needed  by  the  employees  is  provided; 

Whereas  employee  assistance  programs 
enable  labor  and  management  to  assist  em- 
ployees with  personal  problems  in  reestab- 
lishing satisfactory  job  performance; 

Whereas  in  enacting  the  Anti-Drug  Abuse 
Act  of  1988.  the  Congress  recognized  the 
value  of  employee  assistance  programs  by 
authorizing  the  Secretary  of  Labor  to  pro- 
vide grants  to  employers  to  develop  employ- 
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ee  drug  aind  alcohol  abuse  assistance  pro- 
grams; 

Whereas  in  enacting  the  Drug-Free  Work- 
place Act  of  1988.  the  Congress  recognized 
the  value  of  employee  assistance  programs 
by  requiring  Federal  contractors  to  provide 
drug-free  workplaces  through  the  establish- 
ment of  drug-free  awareness  programs, 
which  provide  assistance  including  inform- 
ing employees  about  available  employee  as- 
sistance programs; 

Whereas  the  people  of  the  United  States, 
including  employees  and  employers,  need 
further  education  regarding  the  important 
benefits  of  participating  in  employee  assist- 
ance programs:  Now,  therefore,  be  it 

Re50lx}ed  by  the  Senate  and  Howe  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  November  1989 
is  designated  as  "National  Employee  Assist- 
ance Programs  Recognition  Month",  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  the  month 
with  appropriate  ceremonies  and  activities. 
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HOPES  OF  FREEDOM  IN 
NICARAGUA  GROWING  DIM 


DELAWARE  COUNTY  OLD 

TIMERS  ATHLETES  ASSOCIA- 
TION CELEBRATES  50TH  ANNI- 
VERSARY N 


HON.  CURT  WELDON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  5,  1989 

Mr.  WELCX)N.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  Delaware  County  Old  Timers 
Athletes  Association,  who  will  t>e  holding  their 
50th  annual  sports  dinner  on  April  1 3,  1 989. 

The  association  was  founded  in  1939,  by 
Gordon  "Dick"  MacDonald  as  a  simple  father 
and  son  banquet  in  an  effort  to  recognize  and 
unite  athletes  in  Delaware  County.  In  1956, 
the  association  inaugurated  the  Delaware 
County  Athletes  Hall  of  Fame,  a  distinguished 
and  widely  respected  institution  in  southeast 
Pennsylvania.  Since  its  founding,  700  athletes 
have  been  inducted  in  to  the  Delaware  County 
Athletes  Hall  of  Fame. 

Mr.  Speaker,  today  I  commend  the  Dela- 
ware County  Old  Timers  Athletes  Association 
for  its  efforts  in  recognizing  those  who  have 
excelled  and  distinguished  themselves  in  sport 
and  those  who  foster  a  greater  appreciation 
for  athletic  programs  in  Delaware  County. 

I  have  attended  several  of  the  dinners 
myself  and  have  a  great  deal  of  admiration  for 
the  careers  and  accomplishments  of  the  asso- 
ciation's members. 

I  personally  would  like  to  thank  the  Dela- 
ware County  Old  Timers  Athletes  Association 
for  the  fine  example  they  continuously  set  for 
our  young  people.  Delaware  County  has  a 
long  history  of  producing  athletes  of  the  high- 
est caliber  who  make  a  difference  both  on 
and  off  the  playing  field.  Having  lived  in  Dela- 
ware County  my  entire  life,  I  can  testify  to  the 
important  role  sports  has  played  and  contin- 
ues to  play  in  our  county. 

In  closing,  I  would  like  to  express  again  my 
admiration  and  congratulations  to  the  Dela- 
ware County  Old  Timers  Athletes  Association 
on  ttieir  50th  anniversary. 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  5,  1989 

Mr.  SOLOMON.  Mr.  Speaker,  I  hope  we  are 
not  in  the  process  of  abandoning  one  more 
small  nation  whose  greatest  patriots  made  the 
mistake  of  trusting  the  United  States  for  help. 

In  a  recent  editorial,  William  Randolph 
Hearst,  Jr.,  describes  in  the  starkest  detail 
how  dangerous  the  game  is  we  are  playing  in 
Central  America,  sirKe  our  policy  seems  to 
depend  on  the  good  will  and  democratic  im- 
pulses of  the  Sandinistas.  I  would  challenge 
any  Member  of  this  House  to  offer  even  one 
example  when  such  confidence  has  been  jus- 
tified. 

In  the  meantime,  I  place  the  Hearst  editorial 
in  the  Record,  hoping  that  in  due  time  Daniel 
Ortega's  contempt  for  freedom  and  refusal  to 
share  power  will  be  clear  even  to  the  wishful 
thinkers  in  the  U.S.  Congress. 

[From  the  Albany  (NY)  Times  Union,  Mar. 
26,  19891 

Effort  To  Bring  Democracy  to  Nicaragua 
IN  Peril 

(By  Randolph  Hearst,  Jr.) 

New  York.— With  little  happening  on  the 
Washington  political  scene  this  week  be- 
cause of  the  Eastern  congressional  recess,  it 
is  an  appropriate  time  to  call  attention  to 
the  increasingly  serious  situation  in  Central 
America. 

We  are  clearly  in  danger  of  losing  our  long 
and  costly  campaign  to  restrore  democracy 
in  Nicaragua  and  safeguard  the  security  of 
the  United  States. 

This  is  not  just  my  personal  opinion.  It  is 
the  conviction  of  some  of  the  most  realistic 
experts  on  Central  America  in  and  outside 
the  State  Department.  They  have  spoken 
frankly  to  our  national  editor  in  Washing- 
ton, Joe  Kingsbury  Smith,  my  friend  and 
cohort,  but  they  spoke  anonymously  be- 
cause they  do  not  wish  to  hamper  Secretary 
of  State  James  Baker's  efforts  to  obtain  bi- 
partisan congressional  support  to  avert  the 
dismantling  of  the  contra  freedom  fighters 
before  scheduled  elections  are  held  in  Nica- 
ragua Feb.  25,  1990. 

During  40  hours  of  intensive  discussions 
on  Capitol  Hill  this  past  week.  Baker  suc- 
ceeded on  Thursday  in  getting  a  tentative 
agreement  with  congressional  leaders  to 
continue  nonmilitary  humanitarian  aid  to 
what's  left  of  the  contra  forces— about 
11.000  men  mostly  located  in  refugee  caps  in 
neighboring  Honduras.  This  would  keep  the 
contras  intact  until  after  elections  are  held 
next  February  and  thus  have  them  avail- 
able to  resume  fighting  with  new  American 
military  aid  If  elections  are  not  held  or  if 
Ortega  refuses  to  give  up  power  if  he  is  de- 
feated. That  would  be  the  only  trump  card 
the  United  States  would  hold  to  pressure 
Nicaragua's  Daniel  Ortega  into  holding  free 
elections  and  abiding  by  the  outcome. 

However.  Baker's  tentative  agreement  is 
subject  to  approval  by  the  Senate,  the 
House  of  Representatives  and  the  five  Cen- 
tral American  presidents,  including  Ortega, 
who  conducted  an  appeasement  peace  plan 
that  led  to  a  cease-fire. 

Most  disturbing  of  all  was  a  New  York 
Times  report  Friday  that  President  Bush's 
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objective  ia  to  set  free  elections  held  In  the 
hope  "opposition  leaders  might  g«ln  a  share 
of  power  through  free  elections."  That 
would  seem  to  Imply  we  would  settle  for 
Ortega  remaining  in  power.  He  shared 
power  with  the  moderates  once  before  but 
soon  forced  them  out  of  the  government  to 
establish  a  dlcUtorship,  and  he  would  prob- 
ably do  so  again.  It  again  be  naive  of  Presi- 
dent Bush  to  think  otherwise. 

So.  little  hope  Is  held  In  knowledgeable 
quarters  In  Washington  that  genuine  de- 
mocracy wiU  be  restored  in  Nicaragua  unless 
the  Bush  administration  links  that  Issue 
with  Soviet  eagerness  for  Western  financial 
aid  to  save  its  crximbling  economy. 

Since  Nicaragua's  powerful  military  forces 
were  built  up  and  are  maintained  by  Soviet- 
Cuban  support.  Moscow  could  cease  Its  mili- 
tary intervention  in  Nicaragua  with  less  loss 
of  face  than  it  suffered  In  pulling  out  of  Af- 
ghanistan. 

As  long  as  the  Soviets  continue  to  help 
Nlcaragtia  maintain  the  most  powerful  mili- 
tary force  in  the  Central  American  region.  I 
share  the  doubts  in  Washington  that  Presi- 
dent Ortega  will  give  up  power  even  if  he 
loses  the  elections  next  year,  assuminc  they 
are  held. 
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REORGANIZATION  OF  TVA 


A  TRIBUTE  TO  MIKE 
COVELU 


COACH' 


UMI 


HON.  JOE  KOLTER 

or  pnmsTLVAinA 

n»  THB  HOUSl  OF  REPRBSEWTATrVES 

Wednesday.  Apnl  5,  1989 
Mr.  KOLTER.  Mr  Speaker,  I  rise  today  to 
pay  tribute  to  Union  Area  High  School  basket- 
ball coach  Mike  Covelti  on  winning  his  500th 
coaching  viclory  on  February  17,  1989  when 
the  Unioo  Scotties  defeated  Frew  Mill  High 
School  at  the  Union  Area  High  School  gym. 

Bom  in  New  Castle,  PA.  to  Michael  J.  and 
Angela  OMuccio  Covelli,  Mike  graduated  from 
Youngstown  State  Universily  in  May  1956  with 
a  B.S.  in  Education  In  August  1966,  he  re- 
ceived he  Masters  in  Education  from  West- 
minister College  in  September  1967  he  re- 
ceived his  secondary  pnncipal  certificatkjn 
from  Westminister  College.  Mike  has  set  a 
fine  example  for  all  of  us  in  Western  Pennsyl- 
vania through  his  untiring  efforts  on  behalf  of 
his  students  and  players. 

In  Unions  63  years  of  basketball.  Coach 
Covelli  has  been  involved  in  every  champiorv 
ship  except  one  He  has  been  Union  Area 
High  School  basketball  coach  for  31  years, 
bringing  the  Union  Scotbes  13  championships. 
and  making  the  playoffs  17  times.  Mike  was 
voted  coach  of  the  year  nine  times  and  two 
times  by  the  Pittsburgh  Post-Gazette  Voted 
Mr.  BasketbaN  in  1971.  Coach  Covelli  was  in- 
ducted into  the  Lawrence  County  Hall  of 
Fame  in  April  1988. 

Through  the  many  lives  that  Coach  Covelli 
has  influenced  over  the  years,  he  has  set  a 
tradMon  of  respect,  admiration,  and  integrity 
From  his  work  with  his  players,  to  his  dedica- 
tion to  community  service,  Mike  Covelli  per- 
sonifiat  human  excellerKe.  I  take  pnde  m  call- 
ing Mika  a  friend  and  would  like  to  take  this 
time  to  wish  him  and  his  family  great  success 
in  tf>e  future. 


HON.  RONNIE  G.  FLIPPO 

or  ALABAMA 
IH  THl  HOUSE  or  REPRESEMTATIVES 

Wednesday.  April  S,  1989 

Mr.  FLIPPO.  Mr.  Speaker,  I  am  pleased  to 
introduce  a  bill  today  that  will  make  some  long 
overdue  changes  in  tfie  organization  and  man- 
agement of  the  Tennessee  Valley  Authority. 

The  bill  wouW  implement  the  recommenda- 
tkxis  of  several  major  studies  of  TVA  as  well 
as  my  own  study  of  the  agency  which  I  began 
shortly  after  my  election  to  Congress.  The  bill 
replaces  the  current  three-member,  full-time 
board  of  directors  with  a  nine-member,  part- 
time  board  with  rrKxe  representation  from 
States  in  the  Tennessee  Valley. 

The  bill  would  also  make  some  important 
changes  in  the  functions  of  the  TVA  board. 
Under  the  cunent  arrangement,  the  board  is 
responsible  for  setting  the  overall  policies  of 
TVA  and  also  managing  the  day-to-day  oper- 
attons  of  ttie  $5  billion  a  year  Government 
corporatksn.  This  combirwtion  of  management 
and  policymaking  furx:tk)ns  in  a  three-member 
board  is  an  arrangement  not  found  in  any 
modern  corporations  the  size  of  TVA,  and  it  is 
an  arrangement  that  I  lee!  is  primarily  respon- 
sible for  the  serious  problems  that  have  beset 
the  agency. 

Under  the  legislation  I  have  introduced 
today,  the  expanded  part-time  board  would  be 
responsible  for  setting  the  policy  of  the 
agency  but  woukj  appoint  a  chief  executive  of- 
ficer to  carry  out  tfwt  polk:y  and  to  manage 
the  day-to-day  operatwns  of  TVA.  The  bill  re- 
quires tf»at  seven  of  tfie  nine  board  members 
be  residents  of  valley  States;  three  from  Ten- 
nessee, or>e  from  Alabama,  one  from  Missis- 
sippi, arxl  one  from  either  Virginia,  North  Caro- 
Una  or  Georgia.  The  remaining  two  members 
couW  be  from  any  State  in  the  union. 

By  providing  TVA  with  a  broader-based 
board  with  representation  from  valley  resi- 
dents and  by  separating  the  policy  and  man- 
agement functkjns  of  tfie  board,  I  believe  we 
can  help  TVA  to  become  more  accountable 
and  operate  more  efficiently  in  the  future.  Tfie 
ultimate  benefactors  of  this  approach  are  the 
very  people  that  have  made  it  possible  for 
TVA  to  achieve  its  important  goals  over  the 
past  50  years— the  people  of  the  Tennessee 
Valley. 
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vania  AFL-CIO,  and  in  1980  he  was  elected 
president  of  tfie  Pennsylvania  Federation  of 
Teacfiers. 

Anyt)Ody  wtro  knows  Al  Fondy  knows  that 
he  is  the  teacher's  champion.  Intelligent,  fear- 
less, fiesty,  honest,  gutsy,  proud— tfwse  are 
words  which  come  quickly  to  mind  in  describ- 
ing Al  Fondy.  His  advocacy  on  behalf  of 
teachers  in  the  city  of  Pittsburgh  has  helped 
to  make  the  Pittsburgh  public  schools  one  of 
the  best  urban  school  systems  in  the  country. 
He  fights  hard  for  what  he  believes,  but  he 
also  works  with  everyone  to  make  certain  that 
chiMren  receive  the  very  best  that  education 
can  offer.  He  is  a  leader  in  the  best  sense  of 
the  word. 

I  hope  my  colleagues  will  join  me  in  recog- 
nizing Al  Fondy  on  this  special  occasion. 


A  TRIBUTE  TO  AL  FONDY 


HON.  DOUG  WALGREN 

or  PKNMSYLVAIfIA 
IH  THE  HOUSE  OF  REPRESEMTATIVES 

Wednesday,  April  5.  1989 
Mr.  WALGREN.  Mr.  Speaker,  I  am  proud  to 
salute  one  of  my  area's  great  educatkm  lead- 
ers. Al  Fondy.  wfw  is  being  honored  this  week 
by  B'nai  B'rith.  Gateway  Lodge  No.  1997. 
from  Western  Pennsylvania  for  his  outstanding 
efforts  in  educational  relorm  and  the  promo- 
tion of  professionalism  among  teachers. 

A  match  teacher  by  training.  Al  Fondy  has 
served  full-time  as  president  of  the  Pittsburgh 
Federatran  of  Teachers  since  1967.  In  1976, 
he  was  elected  vice  president  of  the  Pennsyl- 


GREEK  INDEPENDENCE  DAY 


HON.  BILL  RICHARDSON 

or  Nrw  MEXICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  5,  1989 
Mr.  RICHARDSON.  Mr.  Speaker,  Congress 
recognized  March  25  as  Greek  Independence 
Day:  a  national  day  of  celebration  of  Greek 
and  American  democracy.  This  commemora- 
tion celebrates  the  long  and  reciprocal  rela- 
tionship the  Greek  and  American  people  have 
shared  over  the  past  2  centuries.  I  rise  today 
to  add  my  voice  to  those  of  my  colleagues' 
who  have  also  recognized  this  noteworthy 
event. 

For  3  consecutive  years  now,  the  United 
States  has  celebrated  Greek  Independence 
Day.  This  is  a  most  fitting  tribute  to  the  people 
of  Greece  and  tfieir  American  descendants.  It 
IS  important  to  note  that  the  ancient  Greeks' 
democratic  principles  helped  shape  our  con- 
stitutional democracy.  Thomas  Jefferson 
noted,  "To  the  ancient  Greeks  *  *  *  we  are 
all  Indebted  for  the  light  which  led  ourselves 
out  of  gothic  darkness."  In  the  Federalist 
Papers,  James  Madison  and  Alexander  Hamil- 
ton went  on  to  remark,  "Among  the  confeder- 
acies of  antiquity  the  most  considerable  was 
that  of  the  Grecian  republics  *  *  *  from  the 
best  accounts  transmitted  of  this  celebrated 
institution  it  bore  a  very  instructive  analogy  to 
the  fKOsent  confederation  of  the  American 
states." 

Forty  years  after  the  birth  of  our  democracy, 
the  situation  reversed  and  the  young  United 
States  of  America  had  the  opportunity  to 
serve  as  a  model  for  a  Greek  people  strug- 
gling for  their  independence  from  an  oppres- 
sive Ottoman  Empire.  The  Greek  revolutionar- 
ies translated  the  American  Declaration  of  In- 
dependence in  order  to  model  their  own  dec- 
laratk}n  after  it.  The  United  States  was  to 
remain  an  example  to  a  Greece  fighting  for  its 
independence,  and  later,  establishing  a  de- 
mocracy. 

The  arrival  of  thousands  of  Greek  families 
in  the  early  part  of  this  century  heralded  a 
new  era  in  Greek-American  relations.  Ameri- 
cans of  Greek  descent  have  become  an  inte- 
gral part  of  our  growing  and  irKreasingly  di- 
verse Natran.  Americans  of  Greek  descent 
have  excelled  in  every  field  imaginable: 
Greek-American  doctors,  lawyers,  and  artists. 
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have  all  contributed  to  our  Natkjn's  advance- 
ment. Many  of  our  colleagues  in  Congress,  in 
both  Houses,  are  the  chiklren  or  grandchildren 
of  Greek  immigrants.  In  my  home  State  of 
New  Mexico,  Americans  of  Greek  descent 
have  long  contributed  to  the  State's  cultural 
and  economic  vitality.  Just  last  year,  a  son  of 
Greek  immigrants  became  the  Democratk: 
candidate  for  President  And  to  this  day,  the 
United  States  continues  to  have  a  close  rela- 
tionship to  the  nation  of  Greece  and  its 
people. 

Mr.  Speaker,  it  is  an  honor  and  a  pleasure 
to  rise  today  and  join  in  the  celebration  for 
Greek  Independence  Day.  The  people  of  New 
Mexico  and  I  send  all  Greek-Americans  and 
the  Greek  people  Vne  warmest  wishes. 

I 

SEfcTION  89  REFORM  BILL 
INTRODUCED 


HON.  PmUP  M.  CRANE 

I  or  ILLINOIS 

IN  THE  HOUSE  or  REPRESENTATIVES 

Wednesday,  April  5,  1989 
Mr.  CRANE.  Mr.  Speaker.  On  April  5,  1989, 
I  will  introduce  a  comprehensive  section  89 
reform  bill.  This  legislation  is  a  good  beginnir>g 
in  the  future  discussion  of  section  89  wfien 
the  Ways  and  Means  Committee  hosts  some 
much  needed  hearings.  This  bill  has  evolved 
from  extensive  consultation  with  those  individ- 
uals who  represent  the  "heart  of  the  business 
community." 
The  legislation  has  five  major  components: 
First,  elimination  of  all  tests  except  the  80- 
percent  test  whk:h  would  be  reduced  to  a  70- 
percent  test.  After  much  discussion  with  vari- 
ous segments  in  the  business  community, 
they  have  conveyed  the  need  for  a  simpler 
test  that  would  allow  for  much  broader  compli- 
ance. That  is  the  reasoning  for  the  70-percent 
test.  It  is  a  basic  yes  or  no  answer.  There  is 
no  need  to  run  many  different  tests  to  deter- 
mine compliance.  One  test  equals  one 
answer. 

Second,  exclusion  from  the  tests,  of  em- 
pk>yees  wfio  normally  work  less  than  35  hours 
per  week.  One  of  the  biggest  problems  with 
the  sectron  89  regulations  is  the  perceived 
need  that  a  part-time  employee  looking  for 
some  extra  spending  money  is  entitled  to  the 
same  benefits  of  a  full-time  employee  who 
may  be  career  directed.  The  added  cost  to  in- 
clude part-time  employees  will  dictate  the 
elimination  of  many  part-time  and  temporary 
jobs.  Tfie  elimination  of  those  jobs  can  only 
reduce  payroll  taxes  and  increase  costs  to 
Government  need  programs. 

Third,  excluswn  of  leased  employees,  unkjn 
employees  covered  by  collective  bargaining 
agreements,  mandatory  retirees,  and  enrollees 
under  the  Older  American  Community  Service 
Employment  Act.  Once  again,  as  in  the  situa- 
tion involving  part-time  employees,  the  use  of 
leased  employees  and  participants  in  the 
Older  American  Community  Sen/ice  Employ- 
ment Act  will  only  precipitate  the  elimination 
of  tfiese  type  of  employment  opportunities. 
Unk)n  employees  covered  by  collective  bar- 
gaining agreements  already  have  a  health 
plan  that  have  agreed  to  in  principle,  so  their 
induskjn  in  section  89  will  only  unnecessarily 
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increase  the  costs  to  tHJSiness.  Mandatory  re- 
tirees, such  as  airiine  pilots  wfra  are  required 
by  Federal  law  to  retire  by  the  age  of  60,  will 
only  increase  the  perceived  section  89  cost. 

Fourth,  delay  of  section  89  for  1  year  to 
allow  a  full  understanding  of  the  changes.  The 
need  for  a  1-year  delay  to  attain  comprehen- 
sion of  the  reform  changes  provides  fairness 
to  those  wtK)  are  forced  to  adhere  to  section 
89. 

Fifth,  provisions  to  provide  that  costs  and 
perralties  to  employees  will  not  exceed  the 
cost  of  the  benefit  to  the  employer.  This  provi- 
skjn  will  provide  fairness  to  the  employee.  The 
taxable  income  portion  of  benefits  exceeding 
section  89  limits  would  be  held  to  the  cost  of 
the  benefit  to  the  employer,  not  the  benefit  re- 
ceived by  the  employee. 

Mr.  Speaker,  in  the  attempt  to  promote  a 
particular  policy,  we  have  inadvertently  cre- 
ated a  maze  of  problems  and  triggered  a  cost 
that  is  errormous.  The  policy  of  equality  in 
health  plans  was  brought  forth  in  1986  but  the 
regulations  guiding  this  new  (>olicy  initiative 
were  not  released  until  the  first  week  of 
March,  1989.  After  much  initial  scrutiny,  it  is 
still  plainly  obvious  that  section  89  rules 
remain  unworkable. 

It  is  this  reason  that  I  offer  reform  legislation 
for  section  89.  It  makes  no  sense  to  force  the 
business  community  to  comply  with  overbur- 
densome  regulations  that  are  neariy  impossi- 
ble to  understand.  It  is  important  for  the  Con- 
gress to  work  with  the  business  community, 
not  sabotage  it  with  blind-skJed  shots  to  ttie 
midsection. 


HUMAN  RIGHTS  IN  CUBA 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  5,  1989 

Mr.  BEREUTER.  Mr.  Speaker,  the  principal 
human  rights  organ  of  the  United  Nations  is 
the  United  Natksns  Commission  on  Human 
Rights.  It  was  created  under  article  68  of  the 
U.N.  Charter  to  promote,  protect,  investigate, 
and  make  recommendations  corK:eming  the 
violations  of  human  rights  in  civil  liberties. 

This  is  an  important  responsibility  for  any 
organizatkin.  Jeanne  Kirkpatrick,  the  former 
U.S.  Amt>assador  to  the  United  Nations,  point- 
ed out  in  a  recent  Washington  Post  editorial 
that  "Humari  rights  violations  have  created 
more  dead,  more  homeless,  more  human 
misery  thian  all  the  weapons  of  mass  destruc- 
tion." 

Unfortunately,  there  have  been  concerns 
that  the  Commission  is  a  flawed  organization 
and  that  its  attention  to  a  country  is  based  on 
politk^al  considerations  rather  than  a  country's 
possible  violations  of  human  rights.  In  listening 
to  past  debates  of  the  Commission,  one  sees 
a  focus  on  real  and  imaginary  vk>lations  by 
the  State  of  Israel,  and  blindness  to  violations 
in  other  parts  of  the  Middle  East,  or  one  could 
come  to  the  conclusion  that  South  Africa  an 
egregious  violator,  was  the  only  violator  of 
human  rights  on  the  African  Continent. 

The  United  States  has  always  worthed  in 
many  areas  with  ttie  Commission.  For  the  past 
few  years  the  United  States  has  had  a  second 
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objective  of  breaking  the  Commission's  long 
silence  on  human  rights  violations  in  Cuba. 
After  4  years  of  Intensive  lobbying  by  tf>e 
United  States  and  other  Western  nations,  the 
Commission  agreed  to  Investigate  human 
rights  violations  in  Cuba  during  1988.  A  six- 
person  delegation  headed  by  Ambassador 
Alioune  Sene  of  Senegal  and  made  up  of  rep- 
resentatives from  Ireland,  Bulgaria,  Colombia, 
Nigeria,  and  the  Philippines,  went  to  Cutia  this 
past  September  and  filed  a  neariy  400-page 
report  on  its  findings. 

It  seems  that  while  conditions  have  im- 
proved in  some  of  Cuba's  prisons  from  30 
years  ago  when  Fidel  Castro  first  took  control 
of  the  island,  and  while  some  human  rights 
violations  have  t>een  reduced,  there  are  still 
very  serious  violations  of  human  rights.  Cuba 
still  has  a  long  way  to  go.  Political  prisoners 
are  still  t}elng  held  In  miserable  conditions, 
and  there  are  charges  of  beatings  and  killings 
by  guards.  There  is  still  control  of  free  move- 
ment to  and  from  Cuba,  and  harassment  of 
Cubans  with  political  views  not  acceptable  to 
the  Castro  regime.  The  findings  of  the  Com- 
missk}n  delegatk>n  confirmed  the  reports  of  in- 
dependent and  reputable  human  rights  organi- 
zations, such  as  Amnesty  International  and 
Americas  Watch  wtK>  have  documented  these 
abuses. 

Because  of  the  violations  that  were  found  In 
Cuba,  It  was  our  hope  that  there  be  continued 
International  monitoring  of  tfie  human  rights 
situation  In  Cuba.  However,  even  with  tf>e  find- 
ings of  serious  human  rights  violations,  it  is 
with  great  frustration  and  regret  that  we  find, 
Cuba  was  not  made  part  of  the  formal  agenda 
for  the  1990  Human  Rights  Commission  ses- 
sion. Instead,  a  resolution  was  adopted  by  the 
Commission  requesting  the  Secretary  General 
to  maintain  contacts  with  the  Cuban  Govern- 
ment and  to  follow  up  on  questions  that  the 
Commission's  investigative  delegation  raised 
but  which  were  not  answered. 

Mr.  Speaker,  I  regret  that  something  more 
tangible  was  not  done  by  the  Commission. 
Certainly  the  findings  of  the  Commission's  del- 
egation to  Cuba  and  the  reports  of  private 
human  rights  organizations  would  call  for  con- 
tinued close  scrutiny  by  tfie  Commission. 

However,  one  would  hope  that,  as  a  result 
of  tfie  Commissk>n's  resolution  on  Cuba,  more 
woric  will  be  done  by  the  Secretary  General  to 
alleviate  the  human  rights  vk>lations  in  that 
country,  including  reporting  to  the  1990  ses- 
sion of  the  U.N.  Human  Rights  Commission 
on  his  findings.  The  Commission's  Charter 
seeks  to  address  the  problem  of  human  rights 
violations  no  matter  where  they  occur.  It  is 
time  that  tfie  Commission  fully  matcfies  tfiat 
mandate. 


WINNER  OP  THE  1988/89  VOICE 
OF  DEMOCRACY  SCRIPT  CON- 
TEST 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  5,  1989 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  pay  tritxjte  to  Jeffery  Michael  Grytxjwski.  a 
young  man  from  Cumberiand.  Rl.  wfio  fias 
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been  chosen  to  represent  our  State  in  ttie 
Veterans  of  Foreign  Wars  of  the  United  Sutes 
and  its  Ladies  Auxiliary  Voice  of  Democracy 
broadcast  schptwriting  contest.  His  entry, 
printed  betow,  entitled  "Prepanng  for  Ameri- 
ca's Future,"  is  an  Inspiring  testimonial  to  the 
important  role  young  rrwn  and  women  will  play 
to  enaura  a  healthy  and  prosperous  future  for 
INs  oounlry. 

Pkkparing  for  America's  Putur* 

World  hunger,  national  deficits,  foreign 
conflicU.  technological  competition,  and  nu- 
clear arms  represent  only  a  small  number  of 
the  urgent  crises  that  our  nation  will  not 
only  be  forced  to  address,  but  to  resolve  In 
the  very  near  future.  Certainly,  the  quest 
for  these  answers  will  take  us  down  a  path 
that  if  both  ambitious  and  difficult,  yet  far 
from  Impossible.  This  is  a  challenge  that 
our  nation  must  accept.  It  Is  our  obligation 
to  history  and  our  responsibility  to  the 
modern  world.  Always,  the  leader  has  taken 
charge,  stepped  to  the  front,  borne  the 
brunt  of  the  storm.  This  is  America's  future. 
It  is  a  future  of  leadership  and  sacrifice,  but 
resulting  ultimately  in  glory.  As  the  paceset- 
ter of  freedom,  our  nation's  future  lies  in 
the  resolution  of  these  dilemmas  and  the  es- 
tabUahment  of  America  as  the  world's  most 
progreasive  and  dominant  nation  In  Iwth 
the  humanities  and  In  might.  In  order  to 
attain  these  daring  goals,  to  reach  this  lofty 
summit,  our  nation  must  bt  revitalized  with 
a  passion  to  be  the  tiest. 

To  conquer  this  future,  it  Is  imperative 
that  we.  as  a  nation,  are  prepared  for  the 
pressures  and  ordeals  of  our  role.  To  ensure 
our  readiness  we  must  adopt  the  beUet  that 
our  nation  is  obliged  to  rise  above  mediocri- 
ty. History  teaches  us  that  America  has 
always  been  able  to  overcome  great  odds 
and  lead  to  united  victory.  The  epics  of 
World  War  I.  World  War  II.  and  the  Great 
E>epres8ion.  are  testaments  to  our  determi- 
nation to  survive.  Yet.  mere  survival  has 
never  been  enough,  to  pioneer  and  to  lead 
have  always  been  central.  We  have  excelled 
because  our  people  have  labored  to  excel. 
That  long  line  of  men  and  women  who 
fought  at  home  and  across  the  vast  oceans 
to  protect  our  nation  and  our  ideals  is  the 
reason  we  have  succeeded.  The  values  and 
dreams  of  these  heroes  must  now  be  In- 
stilled In  today's  Americans.  But  along  with 
these  virtues  the  modem  American  must  l>e 
prepared  with  an  advanced  education. 

The  place  of  education  in  today's  ever  in- 
creasingly complex  society  is  immeasurable. 
To  be  uneducated  today  is  to  be  restricted 
from  reaching  the  top.  Foreign  nations  are 
rapidly  advancing  toward  our  levels  of  tech- 
nological superiority.  This  trend  must  be  re- 
versed. Our  nation  must  adopt  a  commit- 
ment to  secure  excellent  standards  of  educa- 
tion for  everyone.  We  must  encourage  an 
active  sense  of  curiosity  and  develop  a  na- 
tional atmosphere  to  stimulate  learning. 

But  education  consists  of  more  than  tech- 
nical book  knowledge.  Education  begins 
with  a  strong,  unassailable  belief  In  funda- 
mental morals.  A  commitment  to  the  values 
that  helped  forge  and  preserve  our  nation 
will  play  a  vital  role  in  our  future.  These  are 
values  that  the  heroes  of  our  storied  past, 
stich  as  Roosevelt  and  Washington,  held 
firmly.  The  values  that  led  our  soldiers  on 
the  field  through  Vietnam.  Korea,  and  the 
World  Wars.  Hard  work.  Integrity,  loyalty, 
determination,  and  the  belief  In  hope  are 
virtues  that  must  t>e  Integrated  into  the 
minds  and  goals  of  our  youth.  These  aspects 
of  education  cannot  be  taught  in  schools 
and   universities,   but   must   t>e   taught   at 
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home.  They  must  be  Uught  by  that  special, 
extraordinarily  person:  the  devoted,  patriot- 
ic American.  Education  lieglns.  and  ulti- 
mately, ends  here. 

In  essence.  America's  future  Is  to  lead  this 
world,  this  complex,  confused  world  into  the 
next  century  and  beyond.  This  Is  our  na- 
tion's responsibility:  to  lead  the  free  world. 
To  prepare  for  this  tremendous  role,  we 
must  be  certain  that  our  youth  is  trained 
and  educated  to  the  l>est  of  our  nation,  or 
any  other  nation's,  ability.  This  knowledge 
must  consist  of  not  only  technical  and  colle- 
giate wisdom,  but  it  must  also  encompass 
those  twsic  American  values  that  have 
meant  so  very  much  to  our  nation's  heroes, 
those  who  fought  to  make  this  country  the 
model  of  equality  and  Justice  that  it  has 
become.  But,  atx>ve  all  else,  we  must  con- 
stantly strive  to  be  better  than  we  are.  We 
can  never  be  satisfied.  We  must  always  aim 
higher. 


THE  PRESIDENTS  EDUCATION 
INITIATIVE 


HON.  ROBERT  H.  MICHEL 

or  IU.INOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  Apnl  5,  1989 

Mr.  MICHEL.  Mr.  Speaker,  since  President 
Bush  is  today  sending  to  us  the  Education  Ex- 
cellence Act  of  1989.  I  thought  we  might 
begin  our  session  with  a  test. 

In  taking  our  little  test  you  may  not  seek  the 
help  of  others,  but,  in  fact,  bipartisan  coopera- 
tion Is  tnandatory. 

The  first  question  Is  multiple  choice. 

President  Bush's  education  Initiative  In- 
cludes: 

(a)  A  Presidential  Merit  Schools  Program 

(b)  A  r>ew  Magnet  Schools  Program 

(c)  A  program  for  alternative  certification  of 
teachers  and  principals. 

(d)  Additional  endowment  matching  grants 
for  historically  black  colleges  and  universities. 

(e)  All  of  the  above. 

The  answer  Is  (e)  "all  of  the  above". 

The  second  question  Is  true-false. 

President  Bush's  initiative  for  education  also 
IrKludes  awards  for  teacher  excellence,  a  Na- 
tional Science  Scholarship  Program  and  a 
drug-free  schools  urt^an  emergency  grant. 

The  answer  is  "True". 

The  final  part  of  our  test  will  be  our  willing- 
ness to  help  American  children  by  supporting 
the  President's  Initiative. 

President  Bush's  education  initiative  recog- 
nizes and  rewards  excellence,  uses  Federal 
tax  dollars  to  help  those  most  in  need  and 
offers  flexibility  and  choice.  It  is  an  A-plus  Initi- 
ative arxi  deserves  our  support. 


TIM  MCKNIGHT:    "THE  COMING 
RECESSION" 


HON.  BOB  CLEMENT 

or  TEN  n  ESSEX 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  April  5,  1989 

Mr.  CLEMENT.  Mr.  Speaker,  It  is  always  a 
pleasure  to  recognize  the  contributions  of  one 
of  our  feltow  citizens  to  the  ongoing  debate  of 
important  public  policy  issues.  It  Is  an  even 
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greater  pleasure  when  that  citizen  Is  a  student 
from  one  of  our  area's  schools. 

Tim  McKnIght,  a  senior  at  Haytield  High 
School  in  Alexandria,  VA,  has  written  an  ex- 
cellent paper  on  the  danger  of  recession.  Tim 
demonstrates  his  knowledge  of  the  dynamics 
whk:h  could  lead  to  a  recession  and  recom- 
mends a  course  of  action  which  would  help 
prevent  one. 

I  commend  Tim  for  undertaking  a  diffk;ult 
polk:y  topic  and  mastering  it.  His  words  help 
clarify  the  Issues,  rather  than  cloud  them.  And 
his  arguments  will  help  policymakers  as  well 
as  his  fellow  citizens  understand  the  conse- 
quences of  our  current  course  of  action. 

I  expect  Tim  to  continue  to  participate  ac- 
tively in  policy  detiates.  And  I  know  that  his  in- 
terest and  enthusiasm  will  encourage  others 
to  participate  and  help  lift  the  quality  of 
debate  on  some  of  the  Important  issues  facing 
our  Nation. 

I  would  like  to  share  Tim's  paper  with  my 
colleagues  and  Invite  them  to  read  It: 
The  Coming  Recession 
(By  Tim  McKnIght) 

In  recent  weeks,  there  has  been  a  great 
deal  of  news  about  the  urgent  need  for  the 
government  to  adopt  a  plan  to  rescue  the 
budget  and  trade  deficits.  In  the  l>ack- 
ground,  economists  have  l>een  warning  that 
a  recession  will  take  place  in  the  next  few 
years.  This  recession  Is  predicted  to  cause 
the  economy  to  function  at  a  staggeringly 
slow  pace.  It  is  possible  that  It  could  even 
bring  the  economy  to  a  screeching  halt.  A 
halt  in  the  economy  would  spell  disaster  for 
American  government  and  businesses  be- 
cause it  would  make  it  impossible  for  them 
to  function  under  their  heavy  deficits.  In 
order  to  prevent  this  disaster  from  taking 
place  the  government  should  adopt  a  deficit 
reduction  plan.  It  should  also  l>e  cautious  in 
regulating  the  slow  moving  economy  which 
will  exist  under  the  coming  recession. 

The  economy  has  grown  at  a  very  fast 
rate,  dumping  a  large  amount  of  debt  on  the 
shoulders  of  American  companies.  This 
growth  rate  Is  also  to  t>e  blamed  for  the 
shortages  of  workers  and  factory  capacity  in 
companies  all  over  the  United  States.  These 
companies  have  no  alternative  but  to  raise 
their  wages  in  an  effort  to  attract  workers. 
This  wage  increase  would  add  to  the  debt  of 
the  companies  and  force  them  to  compen- 
sate by  raising  their  prices.  This  price  in- 
crease would  create  the  risk  of  a  loss  of  busi- 
ness from  consumers.  Thus  the  companies 
would  fall  deeper  into  their  pits  of  deficits. 

The  Federal  Reserve  System  is  expected 
to  raise  interest  rates  in  an  effort  to  curb 
the  rapid  growth  rate  that  caused  these 
deficits.  This  action  would  most  likely  cause 
a  recession,  which  would  be  very  disastrous 
for  companies  which  were  unable  to  reduce 
their  deficits.  They  would  not  produce  as 
many  goods  as  they  had  previously,  there- 
fore, they  would  not  receive  as  much 
money.  Their  lack  of  sufficient  funds  would 
force  them  to  lay  off  some  of  their  workers, 
resulting  in  a  higher  unemployment  rate. 
The  companies  would  again  be  forced  to 
raise  prices,  creating  another  product  of  the 
recession. 

The  recession  could  also  cause  an  increase 
in  inflation.  This  increase  would  repel  the 
foreign  consumers  who  buy  U.S.  exports.  As 
a  result  of  the  recession,  there  would  l>e  less 
exports  to  sell  to  these  consumers.  There- 
fore, it  would  be  necessary  for  the  govern- 
ment to  decrease  the  value  of  the  dollar  In 
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an  effort  to  make  this  limited  number  of 
goods  look  more  "attractive"  to  foreign  con- 
sumers. An  unstable  dollar  would  make  the 
U.S.  economy  look  shaky  to  foreign  inves- 
tors, and  create  the  risk  of  them  cutting 
back  on  their  Investments.  To  counter  this 
reaction,  the  Federal  Reserve  would  raise 
interest  rates  to  attract  these  investors.  For- 
eign investors,  however,  aren't  the  only  indi- 
viduals with  whom  the  U.S.  government 
should  be  concerned. 

The  government  must  also  be  concerned 
about  American  consumers  and  stockhold- 
ers. "The  financial  markets  lately  have  a 
way  of  getting  very  excited  if  they  perceive 
that  things  are  not  going  their  way."  (Ru- 
dolph 46)  Economists  predict  that  another 
stock  market  crash  will  occur  if  the  Bush 
Administration  does  not  have  a  deficit  re- 
duction plan  working  soon.  A  stock  market 
crash  could  be  the  'straw  that  broke  the 
camel's  back"  during  a  recession. 

Therefore,  the  Bush  Administration 
should  propose  a  working  deficit  reduction 
plan.  It  should  also  be  cautious  in  regulat- 
ing the  slow  moving  economy  which  will 
exist  under  the  coming  recession.  If  the  Ad- 
ministraiton  fails  to  do  these  two  things, 
the  damage  to  the  economy  may  be  irrevers- 
ible. American  factories  would  go  out  of 
business;  the  U.S.  would  lose  its  place  as  a 
foreign  trading  power;  and  the  U.S.  stock 
market  would  most  likely  crash.  These 
three  factors  could  hurl  the  country  into  a 
depression. 


"HAIL  TO  THE  VICTORS"  MICHI- 
GAN WINS  NCAA  TOURNAMENT 


HON.  CARL  D.  PURSELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  5,  1989 

Mr.  PURSELL.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  recognize  the  out- 
standing performance  of  the  1989  National 
Collegiate  Athletic  Association  Basketball 
Champions— the  University  of  Michigan  Wol- 
verines. 

The  Wolverines  beat  the  Seton  Hall  Pirates 
in  a  heartstopping  championship  game  on 
Monday.  April  3  in  Seattle,  WA.  Before  a  sell- 
out crowd  and  millions  of  television  viewers  at 
home,  the  Wolverines  won  the  national  title 
with  a  80  to  79  overtime  victory.  It  was  a  fit- 
ting end  to  an  equally  emotional  season  for 
the  University  of  Michigan  team. 

The  Wolverines  started  the  season  ranked 
No.  1  in  the  Nation,  only  to  fall  victim  to  the 
intense  competition  in  the  Big  Ten  Confer- 
ence. At  the  end  of  the  regular  season.  Uni- 
versity of  Michigan  compiled  a  record  of  24 
and  7. 

Because  of  the  team's  rollercoaster  season, 
the  Wolverines  were  given  the  third-place 
seed  in  the  Southeast  Region  of  the  NCAA 
tournament.  And,  adding  to  the  skepticism  of 
the  Wolverine's  chances.  Head  Coach  Bill 
Frieder  accepted  the  top  basketball  job  at  Ari- 
zona State  University  on  the  eve  of  the  tour- 
nament. 

Most  experts  and  sportswriters  held  little 
hope  for  this  University  of  Michigan  team  to 
win  it  all.  But  the  players  and  Interim  Head 
Coach  Steve  Fisher  rose  to  the  occasion. 

In  their  first  tournament  game,  the  Wolver- 
ines beat  Xavier  of  Ohio  by  a  score  of  92  to 
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87.  They  next  beat  South  Alabama,  91  to  82. 
In  their  regional  semifinal  game  they  upset 
North  Carolina,  92  to  87. 

The  Wolverines  won  the  Southeast  Region 
by  soundly  t>eating  Virginia,  102  to  65,  and  ad- 
vanced to  the  Final  Four.  There,  they  met  Big 
Ten  rival  Illinois,  the  top-ranked  team  from  the 
Midwest  Region.  University  of  Michigan  won, 
83  to  81. 

Then  the  spectacular  final  game— the  Wol- 
verines against  a  little-known  team  from  New 
Jersey,  Seton  Hall. 

Even  tjefore  the  game  started,  it  had  all  the 
makings  for  a  terrific  story.  Here  was  Michi- 
gan, vnth  an  undefeated  rookie  coach  leading 
his  team  to  the  national  title  game.  On  the 
other  bench  sat  a  team  hardly  recognized  as 
a  national  basketball  powerhouse,  also  bask- 
ing in  the  national  limelight. 

By  the  end  of  regulation  play,  the  teams 
had  played  to  a  71-71  tie.  Not  since  the  earty 
1960's  had  the  championship  game  gone  into 
overtime  but  these  two  Cinderella  teams  were 
destined  to  make  history.  They  played  for  an- 
other 5  minutes  and  the  Wolverines  emerged 
the  victors,  80  to  79. 

Michigan  fans  long  will  rememt)er  the 
images.  They  will  rememt)er  Rumeal  Robin- 
son's two  free  throws  with  3  seconds  remain- 
ing in  overtime.  They  will  rememt)er  the 
record-breaking  performance  by  Glen  Rice  as 
he  earned  the  MVP  Award.  They  will  remem- 
ber the  emotion  and  dedication  of  the  entire 
team. 

At  a  time  when  sports  in  our  Nation  have 
fallen  prey  to  criticism  and  investigation,  the 
University  of  Michigan  Wolverines  have  won  a 
Nafional  Title  with  class.  They  played  with  a 
tremendous  amount  of  heart  and  should  serve 
as  an  inspiration. 

Mr.  Speaker,  I  think  it  is  fitting  at  this  point 
to  mention  all  the  members  of  the  team— for 
they  all  have  contributed  in  their  own  way  to 
this  winning  season  and  desen/e  recognition. 
They  are:  Glen  Rice,  Rumeal  Robinson,  Loy 
Vaught,  Sean  Higgins,  Terry  Mills,  Mark 
Hughes,  Mike  Griffin,  J. P.  Oosterbaan,  Deme- 
trius Calip,  Rob  Pelinka,  Marc  Koenig,  Kiri< 
Taylor,  Eric  Riley  and  James  Voskuil. 

Mr.  Speaker,  I  ask  the  other  Members  of 
the  U.S.  House  of  Representatives  to  join  with 
me  in  congratulating  the  University  of  Michi- 
gan Wolverines  on  winning  the  1989  NCAA 
Tournament.  As  our  fight  song  says,  "Hail  to 
the  Victors  Valiant!" 


IRANIAN  PERSECUTION  OF  THE 
BAHA'IS 


HON.  GUS  YATRON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  5,  1989 

Mr.  YATRON.  Mr.  Speaker,  I  am  pleased  to 
introduce,  together  with  my  colleague,  Mr.  Be- 
REUTER,  legislation  concerning  the  Iranian  per- 
secution of  the  Baha'is.  On  three  other  occa- 
sions, the  Congress  has  passed  resolutions  in 
protest  of  the  Government  of  Iran's  grievous 
human  rights  situation,  in  particular  its  treat- 
ment of  members  of  the  Baha'i  faith.  Unfortu- 
nately, current  conditions  in  Iran  warrant  yet 
strong  protest  fi-om  this  body. 
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This  resolution  calls  upon  the  President  to 
continue  to  emphasize  the  need  for  improve- 
ments in  the  Government  of  Iran's  human 
rights  policy,  parttculariy  its  treatment  of 
Baha'is  and  other  religious  minorities.  It  further 
asks  the  President  to  encourage  and  cooper- 
ate with  other  govemnf>ents  in  joint  appeals, 
as  well  as  to  initiate  and  support  actions  by 
the  United  Nations  to  protect  the  religious 
rights  of  Baha'is.  The  President  is  also  called 
upon  to  provide  for  refugee  and  humanitarian 
assistance  for  those  Baha'is  who  flee  their 
homelands  on  account  of  religious  repression. 

Mr.  S|}eaker,  the  Subcommittee  on  Human 
Rights  and  International  Organizations,  which  I 
chair,  has  conducted  three  hearings  in  recent 
years  to  address  the  persecution  of  the 
Baha'is  in  Iran.  Our  concern  continues  for  our 
appeals  on  behalf  of  Iranian  Baha'is  have 
gone  unheeded  and  our  questions  unan- 
swered. Sirrce  past  congressional  inquiries  re- 
garding Baha'is  have  been  met  by  Iranian  au- 
thorities with  silence,  I  hope,  today,  we  can 
work  toward  shattering  the  silent  slaughter  of 
innocent  victims  in  Iran. 

In  1979,  we  saw  the  Shah  deposed  and  the 
emergence  of  the  Ayatollah  Khomeini.  The 
Ayatollah,  though  a  religious  figure,  dkj  not 
bring  to  his  office  religious  and  political  toler- 
ance; he  instead  implemented  vicious  fanati- 
cism as  the  law  of  the  land.  Iranians  began  to 
die  by  the  thousands,  either  in  the  war  with 
their  neightxx,  Iraq,  or  in  political  and  religious 
executions  which  becarrie  an  almost  daily  oc- 
currence. According  to  tt>e  special  representa- 
tive to  the  U.N.  Commission  on  Human 
Rights,  there  were  more  tfian  7,000  execu- 
tions in  Iran  between  1979  and  1985.  This 
figure  excludes  those  countless  secret  execu- 
tions not  announced  by  the  authorities.  Many 
Iranians  whose  lives  and  lit}erty  were  threat- 
ened, fled.  Those  who  remained  were  tortured 
or  incarcerated,  or  at  the  very  least  rot>t>ed  of 
their  basic  freedoms. 

Mr.  Speaker,  though  t^te  executions  of 
Baha'is  have  subsided  somewtiat  in  Iran 
during  the  past  year,  conditions  for  this  reli- 
gious community  are  still  poor  since  losing 
their  lives  is  not  the  only  problem  facing 
Baha'is  in  Iran.  Even  though  they  represent 
the  largest  religious  minority  in  this  Middle 
Eastem  country,  their  religion  is  not  recog- 
nized and  their  places  of  worship  are  de- 
sti-oyed.  Their  marriages  are  not  sanctioned, 
and  ttieir  children  are  denied  the  opportunity 
to  attend  university.  There  is  nowhere  for 
them  to  go  for  justice  for  every  vestige  of  due 
process  has  t>een  eliminated. 

The  Baha'is  are  a  gentle  and  peace-loving 
people  who  espouse  equality  and  education. 
Those  of  us  who  krww  them  wonder  why  the 
Baha'is  v^o  teach  about  the  eradication  of 
prejudices  have  been  so  prejudiced  against, 
and  v/hy  their  prosecutions  and  persecutions 
continue  in  Iran.  We  must  take  action  once 
again  to  let  the  world  know  the  Iranian  Baha'is 
are  not  forgotten.  They  are  alive  in  the  mirxJs 
and  hearts  of  all  of  us.  Their  faith  has  become 
an  inspiration  to  us,  and  has  illuminated  a  very 
dark  period  in  Iran's  history. 

Mr.  Speaker,  this  is  a  bipartisan  initiative 
which  has  the  support  of  the  administration.  I 
urge  my  colleagues  to  ser>d  Tehran  anottier 
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strong  message  by  voting  in  favor  of  this  reso- 
lution. 


NEW  MYTHS  AND  OLD 
REALITIES 


HON.  JOHN  P.  HAA«MERSCHMIDT 

OP  AKKAMSAS 
m  THB  BOUSC  OP  REPRXSENTATIVBS 

Wednesday.  April  5.  1989 

Mr  HAMMERSCHMIDT  Mr  Speaker.  Paul 
Greenberg  is  one  of  Arkansas  most  esteemed 
jourrtaiots.  He  rs  the  editorial  page  editor  of 
the  Pine  Bhitf  Commercial  and  is  a  nationally 
syndicated  cokjmnist  I  commend  to  my  col- 
leagues this  articfe  written  from  his  perspec- 
tive as  a  tong  time  astute  reporter  from  Arkan- 
sas. 

SCUKKTUC  To  LKAP  ABOAM) 

(By  Paul  Greenberg) 

Bill  Pulbright  must  have  another  Iwok 
cominc  out:  the  former  senator  from  Arkan- 
sas has  been  granting  Interviews  to  the 
press.  The  collected  literary  works  of  J.  Wil- 
liam Pulbrlght  generally  have  the  stale  air 
of  wanned-over  speeches  alx>ut  them,  but  If 
his  next  iKXJk  Is  as  amusing  as  his  state- 
ments to  reporters.  It  ought  to  t)e  a  best 
seller.  That  his  humor  appears  unintention- 
al only  adds  irony  to  his  appeal. 

FOr  example.  Mr.  Pulbrlght  left  the  im- 
pression with  poor  Maria  Henson  of  the  Ar- 
kansas Oaaette  that  he  was  a  fan  of  Presi- 
dent Dwlght  D.  Elsenhower  because,  as  he 
put  It.  Ike  "never  made  foolish  commit- 
ments to  other  countries."  One  would  never 
have  suspected  the  gentleman  from  Arkan 
sas  of  hartwrlng  such  an  admiration  when 
he  was  delighting  Democratic  stalwarts  by 
asserting  that  Ue's  foreign  policy  constitut- 
ed a  "drift  to  disaster." 

The  Elsenhower  administration  made 
commitments  all  over  the  glot>e  to  contain 
communism.  That  includes  the  Southeast 
Asia  Treaty  (John  Foster  Dulles,  godfa- 
ther), the  Baghdad  Pact  and  the  Formosa 
Resolution.  Oen.  Eisenhower  was  also  that 
Ust  president  to  dispatch  American  troops 
to  Lebanon  in  time,  only  after  he  was  gone 
was  Lebanon  vivisected.  And  it  was  the  Ei- 
senhower administration  that,  having 
threatened  to  use  nuclear  weapons,  brought 
the  Korean  War  to  an  end.  The  essential 
difference  between  these  commitments  and 
J.  William  Pulbrlghfs  as  floor  leader  of  the 
Tonkin  Resolution  for  Southeast  Asia  was 
that  the  Eisenhower  administration  kept  its 
commitments. 

Now  the  historians  are  l)egiiuilng  to  recog- 
nise the  E^isenhower  administration  as  one 
of  the  more  successful  of  this  century,  and 
J.  WUUam  Pulbrlght  is  scurrying  aboard  the 
iMndwagon.  He  certainly  never  had  a  good 
word  to  say  about  Mr.  Eisenhower  when  a 
good  word  was  most  needed:  in  the  year  of 
the  Little  Rock  crisis. 

When  his  state  was  t>eing  stampeded  by 
an  ambitious  demagogue  in  Little  Rock,  J. 
William  Pulbrlght  took  advantage  of  the  op- 
portunity to  take  an  extended  trip  abroad. 
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Tracked  down  In  England,  he  had  no  com- 
ment on  the  greatest  crisis  of  law  and  con- 
science to  confront  Arkansas  this  century. 
He  lay  low  for  a  whole  month  while  matters 
swayed  in  the  balance  and.  when  he  finally 
did  speak  up,  it  was  to  give  aid  and  comfort 
to  the  mob  and.  yes,  to  criticize  Dwlght  D. 
Eisenhower.  A  year  later,  he  would  file  a 
personal  brief  with  the  Supreme  Court  of 
the  United  SUtes  challenging  the  Elsen- 
hower administration's  policy  in  desegregat- 
ing the  schools  at  Little  Rock. 

Its  no  secret  why  J.  William  Pulbrlght 
skedaddled  when  he  was  most  needed:  He 
was  afraid  of  losing  his  precious  political 
office.  Instead,  he  lost  his  political  soul. 

J.  William  Pulbright's  elevated  abandon- 
ment of  principle  hurt  more  than  Gov. 
Orval  Paubus'  sheer  opportunism.  It  still 
does.  Sen.  Pulbrlght  was  supposed  to  know 
better;  he  was  an  educated  man.  To  quote 
the  National  Association  for  the  Advance- 
ment of  Colored  People's  Daisy  Bates  at  the 
time:  "Why  does  he  have  to  sell  his  soul  and 
his  people  like  that?  .  .  .  I'll  listen  to 
Paubus  more  than  I'll  listen  to  Pulbright." 

To  this  day,  Mr.  Pulbrlght  speaks  highly 
of  education  as  the  hope  of  the  world:  he  is 
about  to  get  another  prestigious  award  for 
his  Justly  acclaimed  Pulbright  Fellowship 
program— yet  his  own  rise,  which  was  not 
always  easy  to  distinguish  from  his  fall, 
mocks  any  claim  that  formal  education 
must  necessarily  produce  moral  leadership. 

The  Gazette's  Maria  Henson  writes  that 
Mr.  Pulbright  keeps  referring  to  himself  as 
an  old  man.  But  he  was  old  in  his  prime.  He 
forsook  the  spirit  of  youth  as  soon  as  he 
chose  poUtical  preferment  over  principle. 
Oldness  is  not  a  matter  of  years.  No  wonder 
the  more  discerning  of  Mr.  Pulbright's  ad- 
mirers, like  theologian  Reinhold  Niebuhr, 
mixed  their  admiration  with  pity. 

And  what  did  J.  WiUiam  Pulbright  do 
with  that  all-important  position  in  the 
Senate  for  which  he  had  sacrificed  his  voice 
when  Arkansas  needed  it  most?  His  al>an- 
dorunent  of  black  Americans  in  the  1950s 
and  '60s  only  prefigured  his  al)andonment 
of  Asians  in  the  1970s.  He  didn't  see  leaving 
Southeast  Asia  to  the  communists  as  a 
moral  problem,  either.  As  he  put  it.  "What 
earthly  difference  does  it  make  to  nomadic 
trit>es  or  uneducated  sut>slstence  farmers,  in 
Vietnam  or  Cambodia  or  Laos,  whether  they 
have  a  military  dicUtor,  a  royal  prince  or  a 
socialist  commissar  in  some  distant  capital 
that  they  have  never  seen  and  may  never 
even  have  heard  oP"  Its  not  as  though 
Asian  peasants  were  cultured  denizens  of 
the  Arkansas  Ozarks. 

It  should  be  noted  In  fairness  that  J.  Wil- 
liam Pulbright  spoke  those  awful  and  all  too 
revealing  words  t>efore  the  tide  of  Boat 
People  would  demonstrate  Just  how  much 
himians  will  risk  for  a  bare  chance  at  free- 
dom—whatever their  country,  their  class  or 
their  race. 

Now  the  pious  old  fraud  lunches  with  a 
group  of  discerning  Washington  journalists 
at  the  Willard.  and  is  depicted  as  an  Eisen- 
hower fan.  What  next— will  he  emerge  as  a 
believer  in.  civil  rights?  Surely  none  of  the 
others  at  the  table  were  so  gauche  as  to 
bring  up  the  Southern  Manifesto,  or  the 
Little  Rock  crisis,  or  the  guest  of  honor's  at- 
tacks on  the  Eisenhower  administration  at 
the  time  ...  or  in  any  other  way  soil  a 
pleasant  lunch  by  mentioning  something  so 
sordid  as  reality. 
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PUERTO  RICO  MOVING  TO 
DECIDE  ITS  FUTURE  RELA- 
TIONSHIP WITH  THE  UNITED 
STATES 


HON.  JAIME  B.  FUSTER 

OP  PUERTO  RICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  5,  1989 

Mr.  FUSTER.  Mr.  Speaker,  once  again  I 
want  to  bring  to  tfie  attention  of  my  col- 
leagues significant  information  atXHit  the  pro- 
posed political  status  plebiscite  in  Puerto  Rico. 
As  you  know,  enabling  legislation  will  soon  t>e 
introduced  in  both  Houses  of  Congress  to  au- 
thonze  a  plet>iscite  in  Puerto  Rico  among  the 
choices  of  federated  statehood  or  full  inde- 
pendefKe  ex  an  enhancement  of  the  existing 
Commomwealth  status. 

As  I  have  remirvjed  my  colleagues  several 
times  in  recent  weeks,  I  favor  the  latter 
choice,  t>ecause  Commonwealth  status  has 
worked  well  for  both  Puerto  Rico  and  the 
United  States.  To  that  end,  Mr.  Speaker,  I 
would  like  to  share  with  my  colleagues  tcxiay 
some  remarks  that  the  Governor  of  Puerto 
Rico,  Rafael  Hernandez  CkjIOn,  delivered  earli- 
er this  month  at  Yale  University.  Governor 
Hemdndez  Col6n  spoke  as  a  Chubb  Fellow, 
the  highest  horxx  Yale  confers  on  visiting  lec- 
turers. 

GoverrKX  Hernandez  descnbed  the  plebi- 
scite as  one  in  which  "the  people  of  Puerto 
Rico  will  be  able  to  express  their  preference 
as  between  independence,  statehood,  and  the 
status  I  strongly  favor— an  enhancement  of 
the  present  Commonwealth  status  founded  on 
permanent  union  with  the  United  States." 

The  GoverrKX  said:  "I  hope  the  people's 
decision  will  not  be  statehood.  I  believe  quite 
frankly  that,  if  Puerto  Rico  were  to  t}ecome  a 
state  t(}morrow,  it  would  suffer  e(x>rK>mic  dis- 
Icxations  from  which  it  would  noX  recover  for 
many  years— if  ever.  In  addition,  it  would  lose 
its  uniqueness  arvj  attributes  of  flexibility  that 
have  allowed  it  to  succeed  econcxnically,  po- 
litically and  culturally,  beyond  what  mar^ 
tfKMjght  possible. 

"In  that  referendum,  I  will  staunchly  defend 
(Commonwealth's  proven  capacity  to  maintain 
our  unique  cultural  identity  and  to  enhance  our 
economy  to  tf)e  highest  level  possible,"  he 
said. 

The  Goverrrar  added  that,  "The  different  tax 
treatment  tfuit  Commonwealth  status  allows 
has  proven  to  be  the  economic  salvation  of 
Puerto  Rk:o.  •  •  *  The  Ckjmmonwealth  has 
taken  advantage  of  its  tax  autorKxny  to  iorge 
an  economy  wtiere  pride  in  work  has  replaced 
the  indignity  of  dependency." 

Governor  Hemdndez  explained  further  the 
importance  of  Section  936  of  the  U.S.  Internal 
Revenue  Code  to  Puerto  Rico's  economic 
growth.  He  said: 

"Through  936,  Puerto  Rico  has  gone  from 
having  the  weakest  economy  in  the  Caribbean 
to  tf>e  stror^st.  Section  936  accounts  for 
300,(XX)  jobs  in  Puerto  Rico,  one-third  of  our 
work  force.  If  Puerto  Rico  were  a  state  this 
Section  936  and  Puerto  Rrco  tax  autommy 
would  disappear.  •  •  •  " 

This  tax  advantage  is  a  necessary  compen- 
sation for  Puerto  Rico's  enormous  population 
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density  and  its  dearth  of  natural  resources, 
said  Governor  Herndndez.  "As  an  island  100 
miles  long  and  35  miles  wide,  its  population 
density  is  greater  than  Japan's.  If  the  U.S. 
mainland  had  Puerto  Rico's  population  densi- 
ty, the  entire  population  of  the  world,  including 
China,  would  be  crammed  within  the  borders 
of  the  continental  United  States."  he  said. 

GoverrK>r  Hemdndez  spoke  before  the 
same  audience  on  the  subject  of  "Puerto 
Rico's  Role  in  the  Caribbean— The  Next  Cen- 
tury." He  said  a  new  idea  "has  begun  to  re- 
shape the  Caribbean,"  that  of  collaboration  In 
the  region,  with  Puerto  Rico  playing  a  particu- 
larly active  role. 

"Suddenly,  demarcation  t)etween  the  Eng- 
lish-speaking Canbt-ean  and  the  Spanish- 
speaking  Caribbean  that  has  fragmented  our 
region  of  small  states  seemed  less  important 
than  the  economic  progress  we  might  all 
make  together,"  sakj  Hernftndez,  "as  we  in 
Puerto  Rico  began  to  act  with  our  Caribbean 
neightxjrs  in  a  new  dimension." 

He  added:  "We  launched  the  Complemen- 
tary or  Twin  Plant  Program  combining  lower 
labor  rates  elsewhere  in  the  Caribbean  wrth 
technologically  advanced  finishing  operations 
in  Puerto  Rico,  enabled  by  our  tax  program 
and  low  cost  capital.  In  this  manner  we  were 
--'ble  to  produce  jointly  what  no  one  country 
could  profitably  produce  on  its  own.  We  saved 
and  created  manufacturing  jobs  in  Puerto  Rico 
and  the  Caribbean  region  that  were  othenwise 
destined  for  the  Far  East." 

Solid  results  have  been  achieved,  said  Gov- 
ernor Hemdndez.  "As  of  January  1989,  we 
had  promoted  the  investnrjent  of  $165.3  milton 
in  Caribbean  Basin  Initiative  countries.  This  in- 
cludes 60  projects  in  1 1  Caribbean  countries, 
which  represent  a  total  of  10,327  jobs." 

Governor  Hernandez  sakJ:  "Puerto  Rico  is 
willing  to  play  an  important  role  in  tfie  ad- 
vancement of  the  region  as  an  economic  bloc. 
I  believe  the  Caribbean  nations  have  an  op- 
portunity for  substantial  growth.  As  a  region 
we  can  be  competitive  with  Asia  and  greatly 
expand  exports  to  the  United  States.  Europe 
and  South  America.  *  *  *  Puerto  Rkxj  and 
the  rest  of  the  Caribbean  will  be  active  partici- 
pants in  the  global  drama  that  is  about  to  be 
played  out." 

Fellows    comprise    a    distin- 
including  a  number  of  U.S. 

foreign  notables.   Presidents 

Ronald  Reagan,  Jimmy  Carter,  Jerry  Ford,  and 
George  Bush  have  all  been  honored  by  being 
named  Chubb  Fellows. 

Mr.  Speaker,  the  Governor  of  Puerto  Rico 
has  spoken  eloquently  and  persuasively  about 
the  political  status  of  Puerto  Rico,  and  I  urge 
my  colleagues  to  reflect  upon  his  observa- 
tions. 


The    Chubb 
guished  group, 
presidents  and 


INCREASE  SPECIAL  EDUCATION 


HON.  LES  AuCOIN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  5,  1989 

Mr.  AuCOIN.  Mr.  Speaker,  today  I  am  intro- 
ducing a  resolution  to  restore  funding  for  edu- 
cating children  with  handicaps  to  a  level  whk:h 
more  closely  approaches  the  promise  Con- 


EXTENSIONS  OF  REMARKS 

gross  made  14  years  ago.  My  colleague  Mr. 
Smith  of  Vermont  has  agreed  to  join  me  in 
this  effort. 

Tf>e  Education  for  All  Handk:apped  Children 
Act  of  1975  was  landmari<  legislation  by  any 
measure.  Before  it  passed,  60  percent  of  the 
Nation's  handicapped  children  were  not  re- 
ceiving an  appropriate  education;  1  million 
were  effectively  excluded  from  the  publk: 
school  system.  Strong  Federal  leadership 
turned  that  around.  Public  attitudes  changed; 
States  and  localities  mounted  major  efforts  to 
respond  to  the  need.  Today,  neaily  all  special 
education  students  are  attending  regular 
schools  and  receivirig  individual  attention 
through  a  wide  variety  of  services. 

Though  much  remains  to  be  done,  the  bed- 
rock principle  of  equality  of  opportunity  for  all 
the  Nation's  children  has  been  well-served  by 
this  law.  Those  who  supported  it  and  those 
who  carry  it  out  are  justifiably  proud  of  the 
achievment.  Public  support  remains  as  strong 
as  ever.  I  am  confident  that  when  the  act  is 
reauthorized  this  year  it  will  have  overwhelm- 
ing bipartisan  support. 

In  congressional  debate  leading  to  passage 
of  the  legislation  there  was  extensive  discus- 
sion about  the  Federal  role  in  funding  special 
education.  It  was  understood  that  special  edu- 
cation would  cost  more  than  education  for 
children  without  handrcaps,  but  no  one  knew 
fww  much  more.  The  consensus  embodied  in 
the  act  was  that  States  and  school  districts 
bore  the  primary  responsibility  for  educating 
all  their  children,  including  those  with  handi- 
caps, but  that  the  Federal  Government  would 
contritHite  a  substantial  share  for  special  edu- 
cation. 

Tfie  law  authorized  Federal  assistance  to 
States  and  school  districts  for  special  educa- 
tion according  to  a  simple  formula— the 
number  of  special  education  students  times  a 
percentage  of  the  cost  of  educating  a  regular 
student  without  handicaps,  called  the  national 
average  per  pupil  expenditure.  The  percent- 
age of  Federal  share  was  to  rise  from  5  per- 
cent the  first  year  to  40  percent  the  fifth  year; 
40  percent  is  still  the  authorized  figure. 

That  was  the  promise.  The  record  has  been 
something  else.  The  actual  share  of  Federal 
assistance  reached  12  percent  in  the  late 
1970's,  which  is  the  best  we  have  done.  It 
dropped  below  9  percent  in  the  mid  1980's. 
But  thanks  to  congressional  leaders  of  both 
parties  who  refused  to  accept  President  Rea- 
gan's proposed  cuts,  it  has  been  maintained 
atx}ve  9  percent  since  then.  Unfortunately,  the 
President's  request  for  fiscal  year  1990  would 
again  drop  it  to  8.5  percent. 

Because  the  costs  for  special  education  av- 
erage more  than  twice  those  of  educating  stu- 
dents without  handicaps,  the  Federal  contribu- 
tion currently  covers  only  about  7  percent  of 
what  States  and  school  districts  are  actually 
spending  for  special  education. 

An  eariy  sponsor  of  special  education  legis- 
lation, Senator  Hamson  Williams,  said  in  1972: 

The  theory  that  the  Federal  Government 
can  provide  minimal  assistance  to  the  States 
as  incentive  grants  to  provide  extensive  edu- 
cational services  simply  does  not  meet  the 
mark  in  this  instance  •  •  •.  It  is  hard  to 
argue  to  the  States  that  the  Federal  Gov- 
ernment is  serious  atmut  full  educational 
opportunity  for  all  handicapped  children 
when  we  are  not  willing  to  invest  money  to 
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make  this  goal  a  reality.  If  we  are  going  to 
make  a  real  commitment  to  full  and  appro- 
priate services,  and  expect  the  States  to 
carry  through  on  this  commitment,  we  will 
have  to  put  our  money  where  our  mouth  is. 

Mr.  Speaker,  those  words  are  still  true.  No 
matter  how  many  new  initiatives  we  devise  to 
promote  excellence  in  education,  arxj  tfiere 
are  some  truly  exciting  developments  whrch 
merit  our  support,  we  cannot  succeed  If  we 
neglect  the  kiasics.  And  Federal  leadership  to 
keep  this  Nation's  educators  arxi  students 
comF>etltive  will  not  be  effective  if  we  fail  to 
keep  our  promises. 

In  States  and  localities  across  the  country 
local  authorities  are  wrestling  with  tfie  problem 
of  Inadequate  school  funding.  In  my  home 
State,  Oregon,  many  schools  are  underfunded 
and  their  fate  Is  the  focus  of  protracted 
debate.  The  commitment  to  provkje  special 
education  and  other  priority  needs  is  strong, 
but  the  resources  are  short 

In  one  suburban  school  district,  for  exam- 
ple, two  aides  have  been  hired  to  serve,  full- 
time,  two  severely  handicapped  first-graders. 
The  district  is  educating  these  students,  as 
everyone  agrees  they  shouW.  To  provkle  this 
and  other  special  education  servk;es,  tfie  dis- 
trict increased  Its  special  education  budget  10 
percent  while  everything  else  is  essentially 
frozen  at  the  last  year's  level.  No  additional 
teachers  to  reduce  class  size.  No  new  equip- 
ment and  materials.  No  increase  In  individual 
attention  to  students. 

As  a  status  report  on  the  successes  and 
challenges  facing  special  education  today 
Issued  recently  by  the  Robert  Wood  Johnson 
Foundation  concluded: 

Perhaps  today's  largest  and  most  impor- 
tant concern  is  whether  special  programs 
for  handicapped  children  can  be  maintained 
against  the  onslaught  of  cost-containment 
pressures  now  facing  school  districts. 

Mr.  Speaker,  at  a  time  when  U.S.  high 
school  students  recently  finished  13th  in 
wortdwide  competition  in  math  and  science, 
we  simply  can't  afford  gridlock  in  kx:al  school 
budgets.  We  must  provide  the  resources  to 
teachers  who  want  to  teach  and  to  scfiool  dis- 
tricts which  want  to  produce  students  capable 
of  meeting  the  challenges  we  face.  All  stu- 
dents, those  with  handicaps  and  tfiose  with- 
out, are  shortchanged  if  we  fail  to  keep  our 
promise  to  special  education. 

My  resolution  calls  for  an  Increase  for  spe- 
cial education  during  the  two  sessions  of  the 
101st  Congress  to  15  percent  of  tfie  national 
average  per  pupil  expenditure,  up  from  the  9^ 
percent  we  are  providing  now  and  8.5  percent 
requested  In  the  President's  education  budget 
Given  the  promise  we  made  to  provide  40 
percent,  this  Is  not  a  radical  proposal.  Given 
how  far  short  we  have  fallen,  it  is  also  better 
than  modest. 

Yet  It  cleariy  can  be  done  if  the  Congress 
will  renew  its  commitment  to  fully  educate  all 
our  children.  And  it  must  be  done  if  we  are 
going  to  live  up  to  our  rhetoric  about  educa- 
tional excellence.  I  ask  for  the  support  of  my 
colleagues  in  this  effort. 

The  resolution  follows: 

H.  Con.  Res.  — 

Whereas  in  the  Education  of  the  Handi- 
capped Act,  the  Congress  made  a  commit- 
ment to  invest  in  the  educational  fulfill- 
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ment  of  the  more  than  4.000.000  children 
and  youth  of  the  Nation  requiring  special 
education; 

Whereas  the  ultimate  ability  of  our 
Nation  to  compete  and  to  advance  the 
common  good  depends  on  our  willingneas  to 
provide  an  adequate  education  to  all  our 
children: 

Whereas  by  promising  to  provide  assist- 
ance for  special  education  equal  to  40  per- 
cent of  the  nationl  average  per  pupil  ex- 
penditure, the  Congress  made  a  commit- 
ment to  help  Stats  and  locaUties  meet  the 
coats  of  providing  special  education  and  re- 
lated services  mandated  by  the  Act  to  allow 
children  with  disabilities  to  develop  their 
potential: 

Whereas  the  Federal  share  of  the  cost  of 
the  programs  under  the  Act  has  never 
reached  40  percent  and  has  In  fact  dropped 
from  12  percent  in  the  late  l»70's  to  9  per- 
cent in  fiscal  year  1989: 

Whereas  as  a  consequence  of  the  failure 
of  the  Federal  Government  to  meet  its  com- 
mitment. States  and  localities  have  had  to 
bear  increased  cost  of  special  education  pro- 
gram which  should  be  borne  by  the  Federal 
Govenment:  and 

Whereas  if  the  Congress  met  its  funding 
commitment,  then  all  students  would  bene- 
fit from  access  to  greater  educational  re- 
sources, such  as  more  teachers,  smaller  class 
sizes,  more  individual  attention,  more  mate- 
rials, and  more  adequate  support  personnel 
and  services:  Now.  therefore  be  it 

Resolved,  by  the  Houte  oj  Representatives 
(the  SenaU  concurring).  That  it  is  the  sense 
of  the  Congress  that— 

(1)  the  commitment  to  a  free,  appropriate 
public  ediication  for  all  children  regardless 
of  disability  should  be  reaffirmed  through  a 
significant  increase  in  Federal  funding  for 
programs  authorized  in  the  Education  of 
the  Handicapped  Act:  and 

(2)  appropriations  made  by  the  lOlst  Con- 
gress to  assist  States  and  localities  in  provid- 
ing education  to  children  and  youth  with 
handicaps  should  equal  at  least  15  percent 
of  the  national  average  per  pupil  expendi- 
ture. 


A  MILBSTONE  IN  RESTORING 
D.S.  COMPEnnVENESS  IN 
SEMICONDUCTOR  MANUFAC- 
TURING 


UMI 


HON.  JJ.  PICKLE 

OP  TEXAS 
nr  THS  HOUSE  OP  RKPRESDrrATIVES 

Wednesday,  April  5,  19S9 

Mr.  PICKL£.  Mr.  Speaker,  on  March  30,  the 
high-technotogy  manufacturing  consonium 
knoivn  as  Sematech  achieved  a  major  mile- 
stone in  this  country's  effort  to  reassert  it's 
leadersh0  in  the  field  of  semiconductor  tech- 
nology—the first  group  of  semtconductor 
wafers  fuHy  processed  and  manufactured  at 
Sematech's  new  faality  in  Austin.  TX. 

In  producing  tt^ese  wafers.  Sematech  beat 
by  3  days  a  seffnmpcsed  deadline  which  most 
experts  thought  could  not  be  met  Sematech 
moved  nto  its  new  Austin  facility  less  than  a 
year  ago.  on  April  15,  but  stUI  beat  the  timeta- 
ble—and produced  a  higher  yield  of  quality 
chips  than  anticipated. 

Mr  Speaker,  I  think  this  accomplishment 
justifies  the  support  which  the  Congress  has 
given  to  tfus  piJblic  and  private  partnership  It 
shows  wtttt  «ve  can  achieve  if  we  work  to- 
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gether  on  common  goals.  I  am  proud  of  Se- 
matech's work,  arxl  I  am  sure  my  colleagues 
will  continue  to  give  their  strortg  support  to 
this  vitally  important  project 

Mr.  Speaker.  I  insert  the  Austin  American- 
Statesman's  account  of  the  successful  pro- 
duction of  the  first  semiconductor  wafers  In 
the  Record  folk>wing  my  remarks. 

[From  the  Austin-American  Statesman. 

Mar.  31.  1989] 

SncATBCR  Shows  Orr  First  Wapes 

(By  Kyle  Pope) 

Sematech  on  Thursday  showed  off  the 
first  silicon  wafers  produced  entirely  in  its 
South  Austin  clean  room,  beating  by  three 
days  a  self-imposed  deadline  experts  once 
thought  couldn't  be  met. 

"What  we're  Ulking  atwut  is  finally  get- 
ting the  first  silicon  from  beginning  to  end, " 
said  Robert  Noyce.  Sematech's  president. 
"This  is  a  major  milestone." 

Sematech,  a  Joint  public-private  consorti- 
um formed  to  boost  U.S.  semiconductor 
manufacturing  technology,  moved  into  its 
Montopolis  Drive  facility  nearly  a  year  ago. 

The  consortium  completed  work  on  its 
clean  room  in  32  weeks— an  industry 
record— and  pledged  to  produce  its  first 
semiconductor  wafers  by  March  31. 

Noyce  said  the  wafers,  which  have  been 
code-named  sifter  historic  Texans,  were 
complete  March  28. 

Using  technology  donated  to  Sematech  by 
American  Telephone  &  Telegraph  Co., 
atMut  160  Sematech  employees  have  been 
working  since  early  January— some  24  hours 
per  day— to  complete  the  wafers,  which  will 
be  sliced  and  tested  to  determine  how  well 
Sematech's  equipment  worked.  After  the 
tests,  the  wafers  will  be  destroyed. 

Sematech's  goal  is  not  to  produce  market- 
able computer  chips,  but  to  improve  the 
processes  and  equipment  used  to  make  the 
devices. 

Sematech  officials  declined  to  detail  the 
effectiveness,  or  yields,  of  the  wafers,  which 
under  normal  circumstances  would  be  cut 
into  about  180  semiconductor  chips  and  in- 
serted into  plastic  casings. 

The  5-inch  wafers,  called  static  random 
access  memory  chips,  or  SRAMs,  contain 
circuiU  as  small  as  l/lOOth  the  width  of  a 
human  hair.  In  the  private  sector  the  de- 
vices are  used  in  a  variety  of  electronic 
equipment,  including  computers,  defense 
systems  and  medical  equipment. 

Sematech's  next  milestone.  Noyce  said, 
will  be  to  produce  larger  semiconductor 
wafers  with  more  memory  capacity.  Under 
the  consortium's  operating  plan.  Sematech 
will  be  producing  wafers  by  the  end  of  next 
year  with  circuitry  twice  as  small  as  those 
now  produced. 
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NATIONAL  GUARDIANSHIP 
RIGHTS  ACT  OP  1989 


HON.  OAUDE  PEPPER 

OP  PLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  5.  19i9 

Mr.  PEPf^R.  Mr.  Speaker,  I  am  today  re- 
introducing legislatKKi  mandating  natkxial 
safeguards  for  eklerty  and  infirm  Americans 
facing  or  urxJer  guardiartship.  The  bill,  tf>e  1^- 
tional  Guardianship  Rights  Act,  is  desigr>ed  to 
combat  wklespread  abuse  and  neglect  recent- 
ly ufKovered  in  the  Nation's  system  of  guard- 
ianship.  I  am  most  pleased  ttiat  my  good 


friend  and  colleague  Senator  John  Glenn  of 
Ohio,  wfK>  has  been  such  a  leader  In  national 
efforts  to  better  tfie  lives  of  older  and  vulnera- 
ble Americans,  Is  sponsoring  compank>n  legis- 
latkxi  in  the  other  body. 

This  legislation  is  truly  a  civil  rights  meas- 
ure. It  would  put  an  end  to  the  wkiespread  ab- 
rogation of  rights  of  our  Nation's  most  vulner- 
able elderly  whk:h  our  guardianship  system 
today  sadly  permits.  The  current  system  Is 
nothing  less  than  a  national  disgrace.  Unfortu- 
nately, many  State  and  local  guardianship  sys- 
tems f^ave  become  sleeplr>g  watchdogs  of 
personal  liberty  to  the  point  wt)ere  even  a 
convKted  feton  Is  guaranteed  more  rights  in 
many  areas  than  inrxxent  ehjeriy  and  dis- 
abled Americans  wfK>  are  the  subjects  of 
guardianship  proceedings.  Because  the  Impo- 
sitkxi  of  a  guardianship  is  so  onerous — one 
loses  the  right  to  vote,  own  property,  marry, 
make  medical  decisions,  and  other  basic 
rights— ttiere  must  be  strong  national  safe- 
guards against  unriecessary  and  urxiuly  re- 
strictive guardianships.  There  are  over 
500,000  Americans  under  guardianship  today. 

A  recent  investigation  and  hearing  by  my 
Sutxx}mmittee  on  Health  and  Long-Term  Care 
of  the  House  Select  Committee  on  Aging  as 
well  as  an  intensive  investigation  by  the  Asso- 
ciated Press  exposed  guardianship  as  a 
system  designed  to  protect  the  elderiy  and 
infirm  whk;h  had  become  in  too  many  cases 
an  avenue  for  abuse.  Our  work  revealed  the 
desparate  need  for  major  reforms  to  the 
system  of  guardianship.  This  bill,  which  buikis 
upon  the  best  of  practices  througfxxjt  the 
States  arvj  localities,  is  the  culmination  of  long 
aims  to  restore  guardianship  to  a  system 
which  does  indeed  serve  to  protect  our  Na- 
tk>n's  most  vulnerable  citizens. 

Injustices  like  tfiat  suffered  by  a  91 -year-old 
man  from  Mrchigan  wfx>se  family  recently 
wrote  me  are  the  target  of  this  bill. 

Mr.  Clapsaddle,  a  retired  General  Motors 
executive,  was  placed  under  a  guardianship 
arvj  stripped  of  all  rights  and  possessions  with 
no  hearing  and  based  only  on  the  testimony 
of  one  person,  a  speech  therapist.  Although 
found  by  an  Indeperxient  psychiatrist  to  have 
a  "fine  arxl  active  mind,"  he  was  unable  to 
contest  the  guardianship  and  died  without  any 
rights. 

The  National  Guardianship  Rights  Act  would 
require  tf>at  all  Americans  facing  the  Imposi- 
tk>n  of  a  guardianship  receive  adequate  notice 
of  impending  guardianship  proceedings:  be 
represented  by  trained  attorneys  and  to  have 
counsel  provided  if  they  cannot  afford  one:  be 
afforded  an  examination  t)y  an  independent 
professional  team  before  any  guardianship 
may  be  imposed:  have  the  right  to  a  jury  trial: 
and,  have  a  right  to  prompt  appeal  of  tfie  deci- 
skxi  or  choice  of  guardian.  The  bill  requires 
that  all  guardians  be  of  competent  character: 
receive  thorough  trainir^:  provide  at  least 
annual  reports  on  the  financial  and  physical 
well  t>etng  of  the  incapacitated  person:  and  t>e 
subject  to  annual  review  and  automatic  re- 
moval by  the  courts.  The  U.S.  Attorr>ey  Gener- 
al wouM  be  charged  with  enforcing  this  civil 
rights  legislation  arKJ  is  authorized  to  withhold 
Federal  moneys  from  States  found  not  to  be 
in  compliance  with  the  act. 
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Mr.  Speaker,  the  National  Guardianship 
Rights  Act  of  1989  was  developed  with  the 
assistance  of  our  Nation's  top  legal  experts. 
The  American  Bar  Association,  the  National 
Senior  Citizens  Law  Center,  the  Anr>erican  Civil 
Liberties  Union,  and  many  other  organizations 
and  individuals  provided  us  excellent  assist- 
ance. It  is  my  great  hope  that  we  can  have 
the  cooperation  and  efforts  of  these  and  other 
groups  and  individuals  this  year.  It  is  my  intent 
to  hold  further  hearings  before  the  Aging 
Committee  on  this  important  matter.  It  is  my 
hope  that  the  House  and  Senate  Judiciary 
Committees  will  also  convene  hearings  on  this 
legislation  and  will  report  it  out  favorably  as 
eariy  as  possible  this  session. 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
Senator  Glenn  and  myself  in  supporting  this 
timely  and  greatly  needed  civil  rights  legisla- 
tion. 


THE  RAOUL         WALLENBERG 

SCHOLARSHIP  PROGRAM'S 

HUMAN  RIGHTS  ASSEMBLY   IN 
BUDAPEST,  HUNGARY 


I  HON.  TOM  LANTOS 

OF  CALIFOimiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  AprU  5,  1989 

Mr.  LANTOS.  Mr.  Speaker,  I  rise  to  call  the 
attention  of  my  colleagues  to  Vhe  Raoul  Wal- 
lenberg Human  Rights  Asseml)ly  to  be  held  in 
Budapest  Hungary  from  April  14-16,  1989. 
This  unique  event  was  conceived  by  the 
Raoul  Wallenberg  scholars,  outstanding  U.S. 
students  on  fellowship  for  1  year  of  study  at 
the  Hebrew  University  in  Jerusalem  to  study 
the  phenomenon  of  leadership  and  democrat- 
ic kleals. 

The  fellows  aim  in  going  to  Budapest,  the 
site  of  Wallenberg's  heroism,  is  not  only  to 
gain  greater  personal  understanding  but  also 
to  increase  public  awareness  of  Wallenberg's 
nroral  courage  and  struggle  to  further  human 
rights  during  Worid  War  II— lessons  that  are 
very  relevant  in  the  world  today. 

The  chairman  of  this  exceptional  program  is 
Mr.  Fred  Schwartz.  He  has  provided  enthusi- 
astk:  leadership  and  generous  support  for  the 
Wallenberg  Scholarship  Program  for  several 
years  now.  Ivan  Tillem,  a  prominent  New  Yoric 
attorney  who  is  well-known  for  his  many  hu- 
manitarian activities,  is  also  sponsoring  this 
Budapest  event. 

The  students  will  reverse  the  tragic  journey 
that  hundreds  of  thousands  of  Hungarian 
Jews  made  in  the  Holocaust.  They  will  begin 
their  activities  by  taking  a  train  from  Auschwitz 
back  to  the  historic  Budapest  train  yard,  the 
place  where  tens  of  thousands  were  loaded 
onto  train  cars  to  be  taken  to  death  camps. 
Upon  arriving  in  Budapest,  many  memorial 
events  are  planned:  A  symbolic  "life  march" 
to  the  Wallenberg  statue,  a  walking  tour  of  im- 
portant Wallenberg  sites  from  Worid  War  II,  a 
commemoration  of  the  righteous  rescuers  at 
ttie  Jewish  community  center,  a  tour  of  the 
Hungarian  Pariiament  and  meetings  with  some 
of  its  members,  and  receptions  and  other 
meetings  with  Hungarian,  Swedish,  and  United 
States  officials. 

A  symposium  will  be  held  to  examine  the 
subject  of  human  rights.  A  delegation  of  Mem- 
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bers  of  the  United  States  Congress,  headed 
by  my  good  friend  Steny  Hoyer,  Cfiairman  of 
the  Helsinki  Commisskjn,  will  partk^pate  in 
this  day-long  event.  Also  taking  part  will  be 
prominent  academicians,  diplomats,  lawyers, 
and  human  rights  activists  from  Israel, 
Sweden,  and  the  United  States. 

Other  distinguished  participants  who  will  join 
in  these  important  commemorative  events  in- 
clude Holocaust  survivors,  members  of  ttie 
Hungarian  Jewish  community,  officials  of  the 
Swedish  and  United  States  Embassies  in  Hun- 
gary, memt)ers  of  the  newly  formed  Hungarian 
Raoul  Wallenberg  Committee,  and  Hungarian- 
bom  Jewish  violinist  Isaac  Stem  and  his  wife. 

A  highlight  of  this  program  will  be  a  special 
banquet  wtiere  my  dear  friernj.  Ambassador 
Per  Anger,  the  Swedish  diplomat  who  assisted 
Wallenberg  in  Budapest  during  1944,  will  be 
honored  with  the  first  Raoul  Wallenberg 
Human  Rights  Medal.  This  outstanding  award 
is  t>eing  inaugurated  to  commemorate  extraor- 
dinary accomplishment  on  t)ehalf  of  human 
rights.  It  not  only  honors  Ambassador  Anger, 
a  great  humanitarian,  but  also  once  again  re- 
minds us  of  Raoul  Wallenberg's  great  contri- 
bution to  human  rights. 

Mr.  Speaker,  I  invite  my  colleages  to  join 
me  in  paying  tribute  to  the  Wallenberg  schol- 
ars and  to  Ivan  Tillem  and  Fred  Schwartz  for 
this  outstanding  commemorative  program.  It  is 
a  fitting  tribute  to  a  truly  great  hero  of  our 
time,  Raoul  Wallenberg. 


RODEO  CHAMPION  CASEY  TIBBS 
AND  THE  PRO  RODEO  HALL  OF 
CHAMPIONS 


HON.  DUNCAN  HUNTER 

OF  CALIFORHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Apnl  5,  1989 
Mr.  HUNTER.  Mr.  Speaker.  Casey  Tibbs, 
who  has  won  more  professional  worid  champi- 
onships in  rodeo  than  anyone  else,  is  still 
worthing  for  others.  His  goal  today  is  to  raise 
money  for  the  Pro  Rodeo  Hall  of  Champions 
and  CowtKjy  Museum  in  Colorado  Springs. 
Casey  is  fundraising  chairman  for  the  Pro 
Rodeo  Hall  of  Champions,  and  is  busy  selling 
tickets  for  the  fundraising  dinner  and  auction, 
which  he  has  donated  one  of  his  champion- 
ship saddles  to,  at  the  Beveriy  Wilshire  Hotel 
in  Los  Angeles  on  April  12. 

As  a  rodeo  fan,  I've  followed  Casey  Tibbs 
for  years.  I  knew  that  Casey  won  his  first 
worid  championship  in  1949  at  the  age  of  19. 
Equally  amazing  was  how  this  first  saddle 
bronc  championship  was  followed  by  five 
more  of  the  same,  a  bareback  bronc  worid 
championship,  and  two  all-around  world  cham- 
pionships. Casey  has  t)een  very  active  in  the 
campaigns  of  Presidents  Nixon,  Ford,  Reagan, 
and  Bush  as  well  as  my  own.  He  has  also 
helped  out  at  innumerable  benefits  for  worthy 
causes,  from  being  the  keynote  speaker  at 
dinners  to  nailing  up  posters  for  his  hometown 
rodeo  in  Ramona,  CA. 

President  Theodore  Roosevelt,  an  advocate 
of  the  strenuous  life  for  Americans,  was  im- 
pressed with  the  qualities  of  Western  cowtioys 
when  he  ranched  in  the  Dakotas,  and  recruit- 
ed many  of  them  for  his  famous  "Rough 
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RkJer"  regiment  in  the  Spanish-American  war. 
"Sinewy,  hardy,  self-reliant,  their  life  forces 
tf>em  to  be  both  daring  and  adventurous," 
wrote  President  Roosevelt  of  the  cowt>oys  of 
the  last  century.  He  added,  "when  a  number 
get  together  there  is  much  boisterous  mirth 
but  tfwy  are  frank  and  hospitable  to  a 
degree." 

The  Annerican  frontier  is  a  thing  of  the  past, 
but  tf>ere  are  still  Western  ranges  where  there 
is  work  for  horsemen,  and  where  the  cowtxjy 
attributes  mentioned  by  Teddy  Roosevelt  are 
fourxJ.  Professkjnal  rodeo  demands  the  same 
qualities  that  were  a  hallmari^  of  frontier  life, 
and  no  one  epitomizes  them  more  than  Casey 
Tit>bs.  Casey's  sense  of  hunrar  is  intact,  as 
anyorie  familiar  with  his  practical  jokes  can 
testify.  If  you  telephone  Casey  today,  you  wHI 
usually  hear  a  recorded  message,  "Vou  have 
reached  tf>e  home  of  America's  best  toved 
cowtKjy,  wtK)  will  return  your  call  as  soon  as 
possible." 

Recently,  I  heard  that  Casey  was  ill.  I  went 
to  visit  him  at  his  home  to  see  what  I  could  do 
for  him.  Instead  of  talking  about  himself, 
Casey  was  interested  only  In  talking  about 
raising  funds  for  the  Pro  Rodeo  Hall  of  Ctiam- 
pk>ns. 

Tfie  Pro  Rodeo  newsletter,  "The  Roundup," 
quotes  Casey,  "When  I  was  competing  as  a 
bronc  rider,  all  I  cared  about  was  competing  in 
as  many  rodeos  as  I  could  get  to  and  make 
as  much  money  as  I  could,  and  having  as 
much  fun  as  I  could  fit  in.  Then  came  January 
of  1988.  I  was  a  guest  speaker  as  tfie  cere- 
mony inducting  the  late  Malcom  "Mac"  Bal- 
drige  into  the  Pro  Rodeo  Hall  of  Champkjns 
as  a  Rodeo  Notable  Honoree.  Malcom  Bal- 
drige  was  Secretary  of  Commerce  when  killed 
in  a  roping  accident.  We  relived  a  lot  of  rodeo- 
ing  that  aftemoon  and  I  gained  a  greater  un- 
derstanding of  what  it  takes  to  make  a 
museum  like  the  Pro  Rodeo  Hall  of  Champi- 
ons a  reality. 

Casey  Tibbs'  major  goal  today  is  to  enlarge 
and  preserve  Western  history  through  the  Pro 
Rodeo  Hall  of  Champions.  If  you  would  like  to 
find  out  more  about  the  Hall  of  Champions, 
write  to  Mike  Wamer,  executive  director.  Pro 
Rodeo  Hall  of  Champions  and  Museum  of  the 
American  Cowboy  at  101  Pro  Rodeo  Drive, 
Colorado  Springs,  CO  80919.  or  call  him  at 
(303)  593-8840. 


PLIGHT  OF  RESIDENTS  OF 
BORDER  COMMUNITIES 


HON.  RONALD  D.  COLEMAN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  5,  1989 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker,  I  rise 
today  to  introduce  legislation  to  assist  commu- 
nities on  the  United  States'  side  of  our  border 
with  Mexico  in  their  economic  development  ef- 
forts. In  the  last  few  years,  I  and  a  number  of 
my  colleagues  fiave  brought  to  the  attention 
of  the  Congress  the  plight  of  residents  of 
txKder  communities  referred  to  as  colonies, 
where  families  live  without  access  to  running 
water  or  sewage  service.  Aside  from  these 
very  immediate  needs,  however,  a  number  of 
broader  problems  exist  that  are  also  endemic 
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to  Vw  border  region  wtiich  this  tegoiation  pro- 
poses to  aleviate. 

There  ie  no  doubt  in  the  minds  of  those  of 
ue  who  represent  tfie  border  congressional 
titliii  ta  that  many  of  our  commurMties  are 
scorwmicaMy  depressed.  With  nearty  2  million 
lUMtiwili  Mng  in  the  30-county  border  area,  rt 
is  unfortunate  that  this  population  has  such 
few  resowces.  little  lrK»me,  and  a  low-tax- 
Aaide  from  the  lack  of  water  arxf 
I  fadMes  and  the  substandard  housir>g 
fourKf  in  the  region,  residents  also  experience 
very  high  rates  of  Miteracy,  school  dropouts. 
powarly,  and  unempioyment.  The  potential  for 
eoorKimic  development  m  tt>e  area  is  great. 
but  the  current  corKMons  are  not  corxlucive 
to  aiowing  communities  to  become  setf-suffi- 
cwnL 

Of  the  10  United  States  cibes  with  the  high- 
est unemployment  rates  last  year,  four  were 
cilioi  along  ttw  Uruted  States-Mexico  border 
The  very  low  tax  base  of  the  population  in  tfus 
region  makes  it  nearty  impossible  for  local 
ooiranunibes  to  support  programs  to  alleviate 
I  condWor«.  In  turn,  a  population  this  size 
a  need  for  additional  infrastructure — 
more  highways,  avports.  schools,  hospitals, 
and  aamage  treatment  plans.  Due  at  least  In 
part  to  the  impoverished  nature  of  the  region, 
prowfng  the  resources  for  these  projects  pre- 
sents addWonal  challenges  that  other  commu- 
nities in  our  country  do  not  othen«nse  face. 

Mr.  Speaker,  it  is  for  ttits  reason  tt^at  today  I 
am  inkodudng  legrslation  to  establish  a 
Urvtod  States-MexKX)  Border  Regional  Com- 
misaion.  Similar  legeiation  was  introduced  late 
in  the  100th  Congress  with  the  support  of 
newty  30  of  my  colleagues,  and  Senator 
Lloyo  Bentsen  of  Texas  introduced  tlie  com- 
panion ba  in  the  Senate. 

The  Comirassion  proposed  in  my  bill  woukj 
be  charged  with  coordiruting  Federal  assist- 
ance to  dntressed  communities  alor>g  our 
county's  Southwestern  txxder  In  addition. 
this  commission  «vould  adopt  economic  devel- 
opment plans  and  would  coordinate  assist- 
ance to  the  region  in  tt>e  areas  of  water  re- 
sources, housing,  health  and  education.  My 
bM  is  patterned  after  the  Appalachian  Region- 
al Commisaion.  our  country's  first  commitment 
to  regional  ecorxxnic  development  Economic 
development  programs  under  this  Commission 
couM  be  urvtertaken  on  a  regior^  scale  with 
special  empfiasis  on  those  factors  endemic  to 
the  region  in  which  our  communities  lag 
behind  Itte  rest  of  the  Nation.  The  commission 
would  l>e  empowered  to  provide  technical  as- 
sistance to  support  demonstrations.  trainir>g, 
planning,  and  research,  and  would  be  autfxx- 
ized  to  provide  funds  to  initiate  and  supple- 
ment programs  to  enharKe  economic  devel- 
opment in  ttie  region. 

State  «Kl  kxal  governments  have  dealt 
with  t»  pnMetna,  in  the  region  as  best  tfiey 
c«v  Unforlurately.  the  situation  has  prot>lem 
too  mesaivo  for  irxjividual  local  governments 
to  resdve,  and  the  problems  have  intensified 
as  a  result  Given  tt>e  continued  population 
growth  in  the  area,  I  am  afraid  that  if  assist- 
wice  is  not  provided  to  txxder  residents  to 
make  significant  improvements  in  the  area 
and  promote  ecorxxrac  development,  by  tt>e 
end  of  the  decade,  wtwn  the  border  popula- 
tion exceeds  2V^  million  residents,  the  prot>- 
lems  wl  have  been  exacerbated  manyfoM. 
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In  the  last  congressional  session,  a  number 
of  cor>gressior>al  committees  conducted  hear- 
ings on  tt>e  problems  of  the  colonias.  The 
Committee  on  Banking  and  Finance  marl^ed- 
up  tfie  housing  section  of  this  legislation  and 
reported  it  to  ttie  floor,  wtiere  it  was  passed 
under  suspension  of  tf>e  rules  last  October. 
Unforturwtely.  the  Serute  did  not  have  an  op- 
portunity to  consider  ttiis  section  tiefore  ad- 
iourr>ment  I  am  hopeful  that  by  introducing  a 
similar  proposal  early  in  the  101st  Cor>gress, 
ttie  committees  with  jurisdiction  will  have  suffi- 
cient opportunity  to  consider  my  proposal  arxj 
put  It  bisfore  tt>e  full  House  of  Representatives 
for  consideration.  I  am  most  willing  to  work 
with  all  my  colleagues  in  devising  a  vehicle 
ttiat  provides  meaningful  assistance  to  txxder 
residents  and  is  acceptable  to  all. 

I  strongly  believe  ttiat  only  ttvough  such  a 
compretiensrve  approach  can  we  liegin  to 
make  any  significant  progress  in  ttw  lives  of 
border  residents,  and  I  urge  my  colleagues  to 
support  this  legislation. 


WORLD  HEALTH  DAY-APRUi  7 


HON.  DANTE  B.  FASCELL 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  5,  1989 

Mr.  FASCELL  Mr.  Speaker.  Wodd  Health 
Day,  celebrated  every  April  7,  calls  attention 
to  ttie  importarKe  of  tiealth  in  our  lives  and  to 
what  we  can  do  to  maintain  good  health  and 
to  improve  ttie  health  of  people  worldwide. 

WorW  Health  Day  unites  the  entire  health 
fiekl  arxJ  ttie  world.  It  is  ttie  only  observance 
wtiich  brings  togettier  ttie  many  issues,  spe- 
cialties, and  professior^  relating  to  health. 

Workl  Health  Day  links  tt>e  entire  wortd  with 
special  programs  and  activities  occurring  in 
166  countries.  The  wide  variety  of  events  that 
take  place  each  April  7  expresses  indivklual 
and  societal  tiealth  concerns,  at  ttie  local,  na- 
tional, and  gk)bal  levels,  affording  an  opportu- 
nity to  reflect  upon  our  own  tiealth  and  ttie 
tiealth  of  ottiers. 

World  Health  Day  Is  a  commitment  to  ttie 
future — to  a  txighter  tomorrow — based  on  ttie 
Worid  HIealth  Organization's  [WHO]  goal  of 
health  for  all. 

Estat>lished  as  one  of  the  first  official  acts 
of  the  World  Health  Organizatxxi,  Wortd 
Health  Day  was  first  observed  on  July  22, 
1948.  marking  ttie  signing  of  WHO'S  Constitu- 
tion. In  1949.  Wortd  Health  Day  was  moved  to 
Apnl  7.  ttie  date  the  WHO  Constitution  was 
formally  adopted  Ttie  date  ctiange  was  made 
to  encourage  student  participation,  as  sctiools 
are  closed  In  July  in  most  countries. 

From  classroom  lessons  to  confererx^. 
health  fairs,  parades,  contests.  exhit>its,  TV 
programs.  magazir>e  articles,  and  governmen- 
tal resolutkxis  arxJ  proclamations.  Wortd 
Health  Day  encourages  participation  by  all 
concerned  citizens,  ranging  from  pre- 
sctioolers  to  senior  citzens. 

Wortd  Health  Day  is  sponsored  by  the 
Wortd  Health  Organcatkxi  [WHO],  the  Pan 
American  Health  Organization  [PAHOJ.  arxJ 
ttie  American  Association  for  World  Health 
(AAWH].  This  year  the  Wortd  Health  Day 
ttieme  Is  "Health  for  All:  Pass  It  Akxig."  fo- 
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cusing  on  ttie  importance  of  communicatk}ns 
in  ttie  promotion  of  health.  As  a  cosponsor  of 
AAWH.  the  Amencan  Medical  Association,  a 
leader  in  putHic  health  research  and  informa- 
tion dissemination,  will  use  the  opportunity  of 
Wortd  Health  Day  to  highlight  such  AMA  initia- 
tives in  health  promotion  as  AIDS  education, 
antismoking  efforts,  ttie  campaign  against 
ctiolesterol  and  encouragement  of  better  ado- 
lescent health  practk:es. 

In  ttiis  country,  voluntary  tiealth  associa- 
tkxis.  Federal  health  agencies,  health  depart- 
ments, universities,  sctiools.  hospitals,  the  pri- 
vate sector,  community  and  religious  groups 
and  ttie  media  also  take  leading  roles  in  bring- 
ing Wortd  Health  Day  to  publk:  attentwn. 


NORTHEAST-MHJWEST  CON- 

GRESSIONAL COALITION  RE- 
LEASES REPORT  ON  SOLID 
WASTE 


HON.  DENNIS  L  ECKART 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  S.  1989 

Mr.  ECKART.  Mr.  Speaker,  each  day.  every 
individual  In  ttie  United  States  generates 
atxHJt  4  pounds  of  trash.  That  figure  is  expect- 
ed to  increase  by  as  much  as  22  percent  by 
the  year  2000.  While  at  least  12  States  have 
initiated  recycling  programs  In  the  last  2  years. 
Federal  legislatkxi  Is  needed  to  supplement 
local  efforts  aimed  at  reducing  the  volume  and 
toxk:ity  of  waste  produced. 

As  a  vice  chair  of  the  Northeast-Midwest 
Congressional  Coalltk>n.  I  would  like  to  insert 
into  the  Record  the  executive  summary  from 
a  new  coalitkjn  report:  'Waste  Not  Want 
Not"  I  encourage  coalition  memt>ers  to 
become  involved  in  working  with  us  as  we  ad- 
dress this  important  issue. 

EZSCTTTIVK  SDMHARY 

Solid-waste  management  practices  now  in 
use  are  in  urgent  need  of  improvement.  De- 
positing wastes  In  landfills  is  by  far  the 
most  common  disposal  method.  Most  land- 
fills, however,  are  running  out  of  capacity 
rapidly;  in  five  years,  over  one-half  are  ex- 
pected to  exhaust  their  space.  Where  land- 
filling  continues,  costs  have  skyrocketed, 
partly  t>ecause  many  jurisdictions  now  must 
pay  for  the  cost  of  shipping  wastes  to  other 
states  and  in  some  cases,  other  countries. 
Incineration,  which  many  jurisdictions  have 
relied  upon  as  an  alternative  to  landfilling. 
poses  environmental  and  cost  problems  of 
its  own.  The  actual  and  potential  hazards 
associated  with  landfills  and  Incinerators 
are  stalling  the  location  of  new  sites. 

Some  states  and  local  govenunents  al- 
ready have  launched  source  reduction  and 
recycling  programs  in  response  to  growing 
disposal  problems.  Source  reduction  Involves 
minimizing  the  volume  or  toxicity  of  materi- 
als used  in  products  or  reducing  the  amount 
of  wastes  produced  during  manufacturing. 
Recycling  Involves  the  collection  and  re- 
manufacturing  of  materials  that  would  oth- 
erwise l>e  discarded.  Both  source  reduction 
and  recycling  often  are  included  in  the  more 
general  term  "waste  reduction." 

The  recent  trend  among  states  is  to  adopt 
such  programs  Is  significant:  in  the  last  two 
years  alone,  at  least  12  states  have  under- 
taken  major   new   programs   in   recycling. 
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These  programs  include  a  wide  variety  of 
initiatives  such  as  mandatory  separation  of 
wastes  and  consimier  education  to  encour- 
age source  reduction. 

Despite  the  progress  of  some  states  in  en- 
acting waste-reduction  programs,  federal 
legislation  is  still  needed  to  supplement 
sUte  efforts  and  target  areas  in  which  their 
own  programs  are  ineffective.  Specifically, 
federal  initiatives  in  waste  reduction  could 
include  the  following  components. 

FEDKRAL  INITIATIVES  POR  MARKET 
DEVELOPMENT 

Current  market  conditions  do  not  provide 
enough  of  a  return  for  source  reduction  and 
recycling  to  become  solid-waste  manage- 
ment methods.  Federal  initiatives  are  espe- 
cially important  because  state  market  devel- 
opment programs  lack  consistency,  are  lim- 
ited to  state  boundaries,  and  may  not  keep 
pace  with  Inevitable  increases  in  the  supply 
of  recyclables.  Federal  initiatives  could  in- 
clude a  product-based  disposal  charge  that 
incorporates  disposal  fees  into  product  pro- 
duction costs  and  generates  revenues  to  fund 
related  activities.  Improvements  to  existing 
federal  procurement  and  economic  develop- 
ment programs  to  enhance  demand  for  recy- 
clables are  also  needed.  Federal  standards 
for  fabrication  of  some  products  and  pack- 
aging could  spur  development  of  less  waste- 
ful products;  however,  more  research  would 
be  necessary  to  determine  the  applicability 
of  such  standards. 

COORDINATE  RESEARCH  AND  TECHNOLOGY 
TRANSFER 

Federal  support  for  research  is  especially 
important  to  encourage  cooperation  and 
avoid  duplication  among  existing  state-spon- 
sored research  programs,  provide  the  re- 
source for  new  research  that  the  states  are 
often  unable  to  provide,  and  fund  projects 
that  states  may  reject  because  of  their  scale 
or  lack  of  direct  benefits  to  the  state.  Feder- 
al support  could  include  demonstration 
grants  for  new  waste-reduction  technol- 
ogies, a  national  clearinghouse  on  source  re- 
duction and  recycling,  and  technical  assist- 
ance to  sUtes  in  implementing  waste-reduc- 
tion programs  for  both  municipal  and  indus- 
trial wastes. 

MINIMUM  REQUIREMENTS  FOR  STATE  PROGRAMS 

Federal  agencies,  while  not  dictating  every 
element  of  state  waste-reduction  programs, 
should  insist  that  all  contain  some  common 
features.  States  can  play  an  important  role 
in  waste  reduction,  especially  in  providing 
leadership  and  assistance  to  local  efforts. 
Some  sUtes  have  made  progress,  but  many 
others  still  lack  even  basic  mechanisms.  No 
one  formula,  however,  would  be  effective  in 
every  state.  Rather,  each  state  must  be  en- 
couraged to  find  a  way  to  meet  its  own 
needs.  The  federal  government  can  help 
more  sUtes  to  reduce  waste  by  setting  some 
minimal  standards,  providing  incentives  for 
states  to  formulate  solid  waste  plans,  and  re- 
quiring them  to  address  waste  reduction  as 
part  of  these  plans. 

The  report  is  organized  Into  four  chapters. 
Chapter  1  examines  the  performance  of 
solid-waste  management  practices  and  the 
need  for  government  help  to  reduce  disposal 
needs.  HistoricaUy,  the  sUtes  have  had  an 
important  role  in  solid-waste  management; 
Chapters  2  and  3  review  recent  state  initia- 
tives to  support  source  reduction  and  recy- 
cling. Finally,  proposed  federal  initiatives  to 
support  state  waste-reduction  programs  are 
examined  In  Chapter  4. 


EXTENSIONS  OF  REMARKS 

AN  ATTEMPTED  COUP  IN  HAITI 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  5,  19S9 

Mr.  OWENS  of  New  Yor1<,  Mr.  Speaker,  the 
beleaguered  Caribbean  island  ruition  of  Haiti 
almost  experienced  its  third  coup  in  less  than 
a  year.  This  Sunday,  four  military  officers 
ousted  Lt.  Gen.  Prosper  Avril,  who  had  come 
to  power  himself  as  the  result  of  a  coup 
against  yet  another  military  dictator,  Lt.  Gen. 
Henri  Namphy,  last  September  1 7. 

It  is  speculated  that  the  coup  attempt  was 
initiated  by  officers  who  were  enraged  that 
Avril  had  discharged  four  of  their  colleagues 
from  the  army  for  alleged  drug  trafficking.  Haiti 
is  a  primary  Caribbean  distribution  point  for 
the  Colombian  cocaine  drug  mob,  and  it  has 
long  been  reported  that  top  Haitian  military  of- 
ficials are  involved  in  the  sale  and  distribution 
of  Colombian  cocaine. 

This  latest  coup  attempt  was  thwarted  when 
soldiers  loyal  to  Avril  saved  him  as  he  was 
being  driven  away  to  be  deported.  However, 
on  Monday,  Avril  was  forced  to  release  the 
four  military  officers  who  were  being  held  on 
the  drug  trafficking  charges  and  pemiit  them 
to  leave  for  exile  elsewhere.  It  was  said  that 
the  four  officers  were  the  masterminds  behind 
the  coup  attempt. 

Depsite  the  obvious  political  instability  in 
Haiti  and  the  recent  release  of  reports  by 
Americas  Watch,  the  National  Coalition  for 
Haitian  Refugees,  and  Caribbean  Rights  on 
the  continuing  abuse  of  human  rights  under 
Avril,  the  Bush  administration  insists  on  view- 
ing Haiti  through  rose-colored  glasses.  In  fact 
on  the  eve  of  the  attempted  coup  in  Haiti,  a 
United  States  State  Department  spokesperson 
said: 

During  recent  weeks  there  have  been  im- 
portant steps  toward  a  new  democratic  proc- 
ess in  Haiti.  We  believe  this  progress  must 
continue. 

And  in  a  March  24  interview  in  the  National 
Catholic  Reporter,  Richard  Melton,  Inter-Amer- 
ican Affairs  Deputy  Assistant  Seaetary  of 
State,  was  quoted  as  saying  that  the  Avril 
government — 

Offers  the  best,  and  perhaps  the  last,  real 
chance  for  democratic  reform  in  Haiti.  Its 
record  certainly  represents  a  substantial  im- 
provement over  those  of  its  predecessors. 

Why  is  our  Government  willing  to  settie  for 
so  little  in  Haiti?  I  feel  it  is  because  it  is  wor- 
ried that  any  free  and  fair  elections  on  ttie 
island  would  bring  to  power  one  of  the  popu- 
larly supported  civilian  opposition  leaders  that 
our  Government  does  not  like,  someone  who 
could  not  be  under  our  Government's  control, 
as  was  the  case  with  previous  Haitian  re- 
gimes. Our  Government's  experiences  with 
Nicaragua  and  Grenada  should  have  taught 
us  that  it  is  up  to  the  people  themselves  to 
determine  who  their  leaders  are  or  will  be,  and 
we  cannot  impose  our  will  on  sovereign  na- 
tions. 

The  Bush  administration  should  make  a 
strong  and  forceful  statement  to  Haiti,  saying 
that  it  wants  free  and  fair  elections  for  a  civil- 
ian President  and  government  to  take  place, 
under  the  terms  of  Haiti's  1987  Constitution,  in 
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the  next  6  months,  and  that  the  United  States 
will  not  restore  direct  humanitarian  aid  to 
Haiti — which  was  suspended  after  tt>e  Novem- 
ber 1987  massacres  of  hundreds  of  Haitians 
as  tfiey  tried  to  vote  in  kxal  and  national  elec- 
tions— until  new  elections  are  hekl,  the  Avril 
regime  fully  reinstates  Haiti's  Constitution,  aH 
drug  trafficking  in  Haiti  ceases,  arKl  human 
rights  are  respected  arxj  upheld. 

Mr.  Speaker,  I  woukJ  like  to  sut>mit  for  the 
Congressional  Record  an  article  wtuch  ap- 
peared in  the  Monday,  April  5,  New  York 
Times  concerning  the  attempted  coup  and  the 
State  Department's  position  on  the  Avril  gov- 
ernment, and  the  article  whk:h  appeared  in 
the  March  24  National  Catholic  Reporter. 

[From  the  New  York  Times,  Apr.  3,  1989] 

Haiti  Says  "Certain  Officers"  Tried  To 
Topple  the  Avril  Government 

Port-au-Prince,  Haiti,  April  2.— The  Oov- 
emment  said  it  had  foiled  an  attempt  by 
rel)el  army  officers  today  to  overthrow  the 
country's  military  leader,  Lieut.  Gen.  Pros- 
per Avril.  United  States  officials  said  loyal 
soldiers  apparently  rescued  the  general  as 
he  was  being  driven  away  to  be  det>orted. 

A  Government  statement  read  over  the 
state-run  television  said  "certain  officers  be- 
sieged" the  presidential  palace  "and  at- 
tempted to  overthrow  the  Government." 

4  dismissed  over  drugs 

Earlier,  officials  in  Haiti  said  four  military 
officers  had  ousted  General  Avril,  who 
seized  power  six  months  ago  in  the  second 
coup  in  this  Caribbean  country  in  less  than 
a  year. 

The  statement  did  not  explain  how  the 
plot  was  suppressed  but  said  General  Avril 
"is  in  control  of  the  situation  and  guaran- 
tees peace  in  the  streets  and  the  security  of 
life  and  property."  It  said  he  would  later  ad- 
dress the  nation  on  television. 

The  coup  attempt  came  four  days  after 
the  discharge  of  four  top  army  officers  ac- 
cused of  drug  trafficking. 

A  United  States  Embassy  spokeswoman, 
Susan  Clyde,  said  in  a  telephone  interview 
from  Port-au-Prince,  the  capital,  that  re- 
ports indicated  the  coup  attempt  occurred 
about  4  or  5  AM.  and  that  General  Avril 
was  detained  for  a  time. 

"But  it  appears,"  she  said,  "that  when  he 
was  being  taken  to  the  airport  to  be  deport- 
ed, members  of  the  presidential  guard  ar- 
rived at  the  airport  and  escorted  him  back 
to  the  palace  to  be  President  again." 
"in  charge  again" 

"Our  last  report  is  that  he  is  at  the  palace 
and  is.  in  charge  again,"  she  said,  adding 
that  the  attempted  coup  was  "totally  blood- 
less." 

Later,  Radio  Libert^  quoted  an  unidenti- 
fied soldier  as  having  said  one  of  General 
Avril's  four  sons  was  being  held  hostage.  It 
also  reported  the  soldier  had  said  Port-au- 
Prince  would  l)e  "set  on  fire"  unless  the 
Government  released  Lieut.  Col.  Himmler 
Rebu,  one  of  the  supposed  coup  leaders. 
Colonel  Rebu  is  the  commander  of  the 
Leopards  t>attalion  commando  unit. 

Initial  reports  had  said  the  army  com- 
mander, Maj.  Gen.  Herard  Abraham,  was 
among  the  coup  leaders.  But  later  accounts 
said  that  was  not  correct  and  the  plot  col- 
lapsed when  General  Abraham,  who  was 
Foreign  Minister  under  the  Government  of 
Lieut.  Gen.  Henri  Namphy,  refused  the 
rebels'  offer  of  the  presidency.  General 
Avril  replaced  General  Namphy  in  Septem- 
ber. 
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Unconfinned  reports  said  four  army  offi- 
cers had  planned  the  coup,  including  Gen. 
Guy  Francois,  commander  of  the  Dessalines 
barracks  in  Port-au-Prtnce.  the  base  of  the 
moat  feared  unit  in  Haiti's  7.000-man  army. 
The  reports  said  the  four  officers  had  been 
detained,  but  there  was  no  confirmation. 
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SrrUATIOIf  CAIXXD  FLUID 

In  Washington,  a  State  Department 
spokeaman.  Dennis  Barter,  said  the  situa- 
tion in  Haiti  "remains  fluid." 

Haiti's  international  airport  was  cloeed 
and  large  numbers  of  soldiers  were  at  the 
palace  and  on  the  streets,  which  were  calm. 

Gunfire  was  heard  twice  near  the  palace 
before  dawn,  witnesses  said.  Several  hours 
later,  gunfire  broke  out  again  in  the  same 
area. 

Five  soldiers  of  the  presidential  guard  ar- 
rived at  the  independent  radio  station  Li- 
bert«  at  11:45  A.M.  and  read  a  statement  de- 
nying that  General  Avril  was  ousted. 

"There  has  not  been  any  visible  reaction 
from  the  people. "  Ms.  Clyde,  the  embassy 
spokeswoman,  said.  "The  streets  are  very 
calm.  People  are  going  about  their  business 
as  usual." 

On  Wednesday,  four  top  army  officers  ac- 
cused of  involvement  in  the  drug  trade  were 
discharged.  Hubert  de  Rconceray.  a  conserv 
ative  political  leader,  said  those  dismissals 
might  have  brought  about  the  coup  at- 
tempt. 

The  violence  also  came  about  two  weeks 
after  General  Avril  partly  restored  the  sus- 
pended Constitution  of  1987.  which  includes 
a  provision  that  bars  former  top  supporters 
of  the  Duvalier  dictatorships  from  holding 
public  office. 

LesUe  Manigat.  Haiti's  last  civUian  Presi- 
dent, was  elected  in  violence-marred  elec- 
tions in  January  1988.  He  replaced  a  junta 
led  by  General  Namphy  that  had  governed 
since  the  dictator  Jean-Claude  Duvalier  fled 
to  exile  in  Prance  in  1986.  ending  a  2fl-year 
family  dictatorship. 

General  Namphy  then  overthrew  Presi- 
dent Manigat  in  a  coup  on  June  20.  1988.  On 
Sept.  17.  General  Avril  came  to  power  in  a 
coup. 

[Prom  the  National  Catholic  Reporter.  Mar. 
24.  19891 

Uiims  States  Aid  to  Haiti 

(By  Robin  Taylor) 

Washimcton.— The  United  States  should 
resume  humanitarian  aid  to  Haiti,  a  State 
Department  spokesperson  said  March  14. 
However,  the  United  States  will  not  give 
Haitian  Lieutenant  General  Prosper  Avril's 
military  government  "a  blank  check."  the 
spokesperson  told  a  House  of  Representa- 
tives subcommittee  at  a  hearing  on  the 
future  of  U.S.  aid  to  Haiti. 

VS.  direct  assistance  aid.  virtually  discon- 
tinued in  December  1987  after  violence  can- 
celed Haiti's  November  1987  elections,  would 
be  "based  on  the  Avril  government's  contin- 
ued performance  in  human-rights  and 
democratic  reform."  said  Richard  Melton. 
InterAmerican  Affairs  deputy  assistant  sec- 
retary of  state. 

Melton  said  Avril's  government  "offers 
the  best,  and  perhaps  the  last,  real  chance 
for  democratic  reform  in  Haiti.  Its  record 
certainly  represents  a  substantial  improve- 
ment over  those  of  its  predecessors." 

Avril's  government  deposed  Lieutenant 
General  Henri  Namphy's  government  In 
September  1988.  Namphy  had  come  to 
power  through  a  June  1988  coup  that 
brought  down  civUian  president  Leslie  Man- 
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igat.  elected  in  January  1988  after  "flawed 
elections,"  Melton  said. 

The  United  States  is  "encouraged  by 
Avril's  noteworthy  progress,"  Melton  said. 
"While  human-rights  abuses  continue,  there 
is  little  if  any  evidence  to  link  these  abuses 
to  policy  levels  within  the  Avril  govern- 
ment." 

Other  testifiers  disagreed.  Kenneth  Roth. 
Human  Rights  Watch  deputy  director,  said, 
""Despite  the  Avril  government's  verbal  com- 
mitments, its  military  forces  have  continued 
to  employ  violence  against  outspoken  oppo- 
nents of  military  rule. "  Avril's  government 
has  failed  to  prosecute  human-rights  viola- 
tors, he  said. 

Since  the  Avril  coup,  Haiti's  economy  "has 
not  improved."  said  the  State  Department's 
Melton.  The  UJ5.  aid  proposal  would  "be  the 
kind  of  humanitarian  food  aid  that  would 
also  generate  funds  for  job  creation  pro- 
grams." 

Committee  chairman  Representative 
George  Crockett  Jr.  (D.-Mich.)  said  he  was 
"in  general  agreement  to  what  Melton  said." 
though  Crockett  said  in  his  opening  state- 
ment that  U.S.  aid  to  Haiti  should  be  rein- 
stated only  after  a  civilian  government  took 
power  and  the  military  had  demonstrated 
willingness  to  live  with  that  government. 

Representative  Ted  Weiss  (D-N.Y.) 
wanted  Melton  to  be  more  specific  about 
steps  Haiti's  government  should  take  before 
receiving  aid.  "We  have  no  problem  telling 
the  Nlcaraguan  government  that  their  time 
frame  is  too  stretched  out.  Here  we  don't 
even  have  a  date  set.  Have  we  discussed  a 
date?" 

Melton  did  not  answer  that  question. 

Meanwhile,  even  Haiti  experts  do  not 
know  the  status  of  the  March  1987  popular- 
ly approved  Haitian  constitution,  reinstated 
by  Avril's  government  March  13,  a  move 
long  awaited  by  Haitian  human-rights  lead- 
ers (NCR,  Oct  7). 

The  reinstated  constitution  excluded  nu- 
merous articles,  including  one  that  required 
active-duty  military  personnel  to  be  placed 
on  inactive  service  or  retirement  for  a  year 
before  seeking  electoral  office,  said  a  Wash- 
ington Office  on  Haiti  (WOH)  press  release 
distributed  at  the  hearing. 

The  WOH  release  contended.  ■"Partial  re- 
instatement of  the  Constitution  was  the  last 
piece  in  a  puzzle  that  the  Avril  government 
has  been  assembling  for  some  time.  This 
puzzle  creates  a  picture  of  a  sustained  mili- 
tary dictatorship,  complete  with  its  own 
constitutional  foundation." 

Raymond  Joseph,  publisher  of  the  weekly 
Haiti-Observateur  in  New  York,  told  the 
subcommittee,  '"I  was  told  there  was  a  mis- 
take in  that  decree,  that  the  articles  they'd 
said  were  dropped  were  not  dropped.  So  now 
we  do  not  know  where  we  stand." 

A  WOH  spokesperson  told  NCR  March  15 
that  Haitian  officials  had  said  nothing 
about  reinstating  the  dropped  articles. 
"There  are  rumors  circulating,  but  nothing 
definite  about  those  articles,"  said  the 
spokesperson.  "This  is  crucial,  because  sus- 
pension of  these  articles  basically  makes  a 
new  constitution  that  would  allow  Avril  to 
run  for  president  and  lay  the  groundwork 
for  dictatorship,"  he  concluded. 

The  House  Appropriations  Committee 
would  have  to  approve  any  increased  U.S. 
assistance  to  Haiti. 
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ROTARY  CLUB  STUDENT 
GOVERNMENT  DAY 


HON.  IKE  SKELTON 

OP  MISSOURI 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  5,  1989 

Mr.  SKELTON.  Mr.  Speaker,  I  recently  had 
the  privilege  of  speaking  at  the  Rotary  Club 
Student  Government  Day  in  Jefferson  City. 
MO.  In  an  acMress  to  this  group,  which  includ- 
ed several  hundred  high  school  juniors  and 
seniors,  I  stressed  the  importance  o<  learning 
history  in  order  to  urxlerstand  our  past  and 
avoid  making  similar  mistakes  in  the  future. 
The  following  is  the  text  of  my  speech: 

Some  people  would  say  that  we  politicians 
live  in  a  dream  land,  so  now  I'd  like  every- 
one here  to  Join  with  me  for  the  next  60  sec- 
onds in  that  dream  land.  We're  dreaming  its 
graduation  day  and  you're  sitting  in  the 
honorary  front  seat  of  the  family  car  on  the 
way  to  the  commencement  ceremony. 
You're  dressed  in  that  lovely  gown  with  the 
cap  that  won't  stay  on  your  head.  Mom  is 
crying  and  Dad  is  saying  that  he  can't  be- 
lieve you've  finally  made  it.  EX^erybody  is  ex- 
cited t>ecause  the  day  has  come  when  you 
have  met  the  requirements  for  graduation. 

All  the  people  are  seated  in  the  beautiful- 
ly decorated  room  where  the  diplomas  are 
waiting.  The  principal  asks  everyone  to 
please  stand.  Now  to  make  this  a  little  more 
real,  why  don't  all  seniors  and  juniors  stand 
up  for  a  minute.  The  first  name  is  about  to 
be  called  when  suddenly  the  principal  is 
handed  a  slip  of  paper.  He  reads  it  to  him- 
self, and  his  smile  turns  into  a  look  of  deep 
concern.  Leaning  into  the  microphone  he 
says  in  a  low  voice,  "A  bill  just  passed 
through  the  general  assembly  and  was 
signed  Into  law  by  the  Governor  stating 
that  none  of  you  may  graduate  until  cor- 
rectly identifying  each  of  the  following:  the 
Lone  Eagle,  Corregidor,  the  Missouri  Com- 
promise, Tecumseh.  Tippecanoe  Creek,  the 
first  amendment  to  the  Constitution,  and 
Boston  Tea  Party,  Daniel  Boone,  the  Under- 
ground Railroad,  and  Little  Big  Horn.  Now 
if  you  can  identify  all  those,  I'll  let  you  sit 
down  right  now.  But  if  you  can't,  then  you 
must  continue  in  dream  land  with  me. 

You're  in  the  car  again— this  time  you 
have  to  sit  in  the  back— on  the  way  home 
from  what  was  supposed  to  have  been  your 
graduation.  Tears  are  in  your  Father's  eyes 
and  Mom's  saying  that  she  can't  believe  you 
really  blew  it.  ""Boy."  you  think  to  yourself. 
'"I  really  did  blow  it.  All  because  I  couldn't 
answer  a  few  lousy  history  questions."  But 
why? 

Recently  in  the  comic  strip  Bloom 
County.  Opus  and  his  friends  were  ponder- 
ing the  question  "Why?"  "Why  are  men  so 
brutish  and  women  soft  and  cuddly?"  ""Why 
do  they  keep  making  toilets  so  low?"  Well, 
I'd  like  to  add  another  "why"  question  to  be 
pondered,  "Why  study  history?" 

Today  the  Rotary  Club  is  sponsoring  its 
armual  Student  Government  Day.  As  a 
member  of  the  United  States  House  of  Rep- 
resentatives, I  am  thankful  for  the  opportu- 
nity to  share  some  thoughts  with  my  fellow 
leaders  from  the  State  of  Missouri.  We  have 
been  called  upon  by  our  peers  to  represent 
their  interests  before  a  government,  be  it 
the  Federal  Government  or  a  student  gov- 
ernment. What  I  want  to  emphasize  in  the 
next  few  minutes  is  how  we  can  all  become 
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leaders  by  learning  history,  and  enjoy  It  at 
the  same  time. 

Our  country  is  a  democracy  and  this 
means  ttiat  every  citizen  has  not  only  a 
right,  but  also  a  duty  to  participate  in  the 
political  process.  This  further  means  that 
one  should  vote,  but  one  should  vote  based 
upon  knowledge  of  current  issues  and 
knowledge  of  the  past.  We  cannot  leave  the 
study  of  history  to  the  leaders  of  this  coim- 
try,  because  we  all  help  choose  those  lead- 
ers. 

Many  famous  leaders  have  given  us  rea- 
sons to  study  history.  Abraham  Lincoln 
said,  'fellow  citizens,  we  cannot  escape  his- 
tory." And  Harry  Truman  once  told  a  friend 
of  mine,  "young  man,  you've  gotta  know 
your  history  if  you  want  to  be  a  good  citi- 
zen." Now  Lincoln  and  Truman  went  on  to 
make  history  with  their  words  and  actions. 
But  if  they'd  have  told  me  when  I  was  a 
high  school  student  that  I  should  learn  his- 
tory, I  wouldn't  have  listened,  because  to  me 
history  was  memorizing  the  names  and 
dates  for  a  test.  But  that  isn't  history.  I 
want  to  share  with  you  what  history  really 
is.  I  want  to  answer  the  question,  "Why 
study  history?" 

History  is  interesting.  History  is  a  story— 
the  story  of  the  people  of  America,  the 
story  of  mankind.  History  is  the  story  of  vi- 
sions, of  pain,  of  struggles,  of  victories,  and 
of  disappointments.  I'm  sure  you've  been 
told  that  before,  but  I'm  not  here  to  tell 
you,  I'm  going  to  show  you  that  history  Is 
interesting.  Let's  go  back  to  the  list  that  we 
all  had  trouble  with  just  a  few  minutes  ago, 
and  let  me  tell  you  a  few  stories. 

THE  LONE  EAGLE 

If  someone  bet  you  $25,000  to  attempt  a 
feat  that  had  already  cost  many  men  their 
lives,  would  you  be  eager  to  accept?  In  1927. 
many  people  thought  that  a  young  pilot  was 
foolish  when  he  accepted  a  challenge  to  at- 
tempt a  solo  flight  across  the  Atlantic.  At 
times  along  the  journey,  this  "Lone  Eagle " 
flew  blind  because  of  the  ice  that  formed 
over  his  windows.  After  33  hours  and  33 
minutes  in  the  air.  sometimes  only  10  feet 
above  the  crashing  ocean  waves,  he  finally 
landed  at  Le  Borget  Field  in  Prance.  As  a 
result  of  a  $25,000  dare,  Charles  Lindbergh 
became  an  instant  hero,  and  a  symbol  of 
valor,  coursige,  and  international  fraternity. 


CORREOmOR 

Incidents  in  history  that  may  first  seem 
insignificant  often  have  tremendous  impact 
on  subsequent  events,  such  as  the  story  of 
the  defense  of  a  small  island  fortress  during 
World  War  II.  By  April  of  1942,  much  of 
Southeast  Asia  was  in  the  hands  of  the  Jap- 
anese Imperial  Army.  American  and  Filipino 
troops  had  lost  control  of  the  Philippines, 
but  they  reUined  control  of  the  ever-so-im- 
portant Manila  Bay  due  to  the  small  tad- 
pole shaped  island  fortress  of  Corregidor. 
Thousands  of  troops  lived  underground  in  a 
network  of  tunnels  for  months  while  the 
Japanese  pounded  away  with  ground  and  air 
artillery.  Neither  concrete  and  steel,  nor 
flesh  and  blood  could  withstand  the  contin- 
uous battering  forever.  On  May  7.  the  Japa- 
nese took  control  of  the  island  fortress,  thus 
gaining  control  of  Manila  Bay  and  much  of 
the  entire  South  Pacific.  The  loss  of  Cor- 
regidor was  a  terrible  blow,  but  because  of 
the  bravery,  heroism,  and  valor  of  our 
troops,  the  Japanese  timetable  for  conquest 
had  been  delayed  for  five  months. 

THE  MISSOURI  COMPROMISE 

This  story  should  be  of  particular  Interest 
to  each  of  you.  l>ecause  without  it.  we  might 
not  be  meeting  in  this  place  today.  From 


EXTENSIONS  OF  REMARKS 

1817.  the  Missouri  Territorial  Assembly  pe- 
titioned Congress  for  statehood.  In  1819. 
there  was  an  equal  number  of  slave  and  free 
States,  and  the  South  was  stricken  with 
fear.  Maine  requested  statehood  as  a  free 
State  and  the  Senate  refused  to  admit  Mis- 
souri as  another  free  state.  A  debate  fol- 
lowed, that  startled  the  Nation  and  lasted 
until  mid-1820,  when  Missouri  agreed  to 
allow  slavery.  Congress  demanded  that  no 
State  north  of  the  36th  parallel  could  have 
slaves  except  Missouri.  The  pledge  was  fi- 
nally secured  and  on  August  10.  1821.  four 
years  after  the  first  petition  to  Congress. 
Missouri  was  granted  statehood.  That,  my 
friends,  is  a  good  example  of  how  one  piece 
of  history  has  affected  each  and  every  one 
of  us. 

TECUMSEH 

When  the  U.S.  Government  wrestled  most 
of  modem  Ohio  from  the  Indians  in  1795, 
the  tribes  were  in  grave  danger  of  losing  the 
culture  they  had  fought  so  ardently  to  pre- 
serve. To  retain  any  hope  of  retrieving  the 
land  and  preserving  their  Indian  heritage, 
they  were  in  critical  need  of  a  strong  and  In- 
spirational leader.  A  charismatic  and  very 
able  leader  of  the  Shawnee  Tribe.  Tecum- 
seh.  crusaded  to  rescue  his  people  from  Im- 
pending doom  by  organizing  a  tribal  confed- 
eracy. Tecumseh  had  a  vision  for  the  future, 
and  proceeded  to  make  it  a  reality  with  his 
brilliance  and  charisma.  When  Tecumseh 
was  killed  In  1813,  all  hopes  for  the  Indians 
to  stop  the  American  movement  westward 
died  with  him. 

TIPPECANOE  CREEK 

As  Tecumseh  continued  his  resistance  to 
the  westward  movement  of  the  settlers,  an 
American  general  prepared  to  attack  the  In- 
dians with  military  might.  With  1.000 
highly  trained  soldiers.  General  William 
Henry  Harrison  moved  toward  the  Indian 
capital  of  prophetstown  on  the  Tippecanoe 
Creek  In  Indiana.  While  Tecumseh  was 
away  trying  to  unify  the  Indian  tribes,  he 
had  left  his  brother,  Tenskwataw  with  spe- 
cific instructions  not  to  engage  in  battle.  As 
Harrison's  men  were  camping  on  a  ridge 
above  Tippecanoe  Creek,  Tenskwataw  ral- 
lied the  Indians  to  a  frenzy.  Shortly  before 
dawn,  without  leaders  and  largely  without  a 
plan,  they  stormed  Harrison's  men.  Hand- 
to-hand  and  close  range  fighting  left  Harri- 
son with  heavy  losses.  Although  Harrison 
was  triumphant,  Tippecanoe  was  the  battle 
that  brought  the  Indians  and  the  British  to- 
gether against  the  Americans  In  the  War  of 
1812. 

THE  FIRST  AMENDMENT  TO  THE  CONSTITUTION 

After  several  difficult  days  under  the  Arti- 
cles Of  Confederation,  the  United  States 
Constitution  was  drawn  up  in  1787.  Howev- 
er, some  refused  to  ratify  it  unless  a  "Bill  of 
Rights"  would  be  added.  The  first  amend- 
ment, and  arguably  the  most  important, 
guarantees  freedom  of  religion,  freedom  of 
speech,  freedom  of  the  press,  the  right  to 
peaceably  assemble,  and  the  right  to  peti- 
tion the  Government.  Those  few  words  have 
been  a  cornerstone  in  American  democracy 
under  which  we  live  nearly  200  years  later. 

BOSTON  TEA  PARTY 

In  our  democracy,  we  sometimes  take  our 
representative  system  of  government  for 
granted.  However,  the  occurrence  of  tax- 
ation without  representation  provoked  our 
early  settlers  to  one  of  the  most  famous  in- 
cidents of  colonial  times.  Passage  of  Brit- 
ain's Tea  Act  in  1773  threatened  the  econo- 
my of  the  colonies  by  retaining  a  high  duty 
on  tea  Imports  while  damaging  the  contra- 
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band  tea  market  In  America.  In  protest  of 
this  tax.  on  a  cold  December  night  in  1773. 
the  cry  "Boston  Harbour  a  tea  pot  this 
night!"  sent  the  sons  of  liberty,  dressed  as 
Indians,  to  ships  in  the  Boston  Harbour 
where  they  emptied  342  chests  of  tea  into 
the  water.  This  Boston  Tea  Party  was  called 
the  "boldest  stroke  which  had  yet  been 
struck  in  America",  and  was  followed  by 
similar  tea  parties  in  other  colonial  towns. 
Britain's  attempt  to  heavily  tax  the  colo- 
nists without  allowing  any  voice  in  the  Gov- 
ernment helped  unite  the  colonies  and  bring 
about  the  American  Revolution. 

DANIEL  BOONE 

Most  people  like  to  hear  a  good  story 
about  pioneers  and  Indians  on  the  wild  fron- 
tier. However,  the  best  tales  are  those  that 
are  true,  such  as  the  story  of  how  a  certain 
man  became  one  of  our  countries  best  loved 
frontiersmen.  On  one  of  his  many  expedi- 
tions, this  explorer  was  captured  by  the 
Shawnee  Indians,  but  because  of  his  skill  In 
tracking  and  shooting,  the  Indians  decided 
to  make  him  one  of  their  brothers.  They 
held  a  ceremony  to  welcome  him  into  the 
tribe,  and  painted  this  man  as  one  of  their 
own.  However,  after  a  few  months  he  es- 
caped and  returned  to  his  family,  leading 
them  farther  west  into  Missouri.  By  his  bold 
expeditions  and  exciting  adventures  on  the 
old  frontier,  Daniel  Boone  secured  his  place 
in  history  and  left  a  legacy  as  the  most 
famous  pioneer  of  colonial  times. 

UNDERGROUND  RAILROAD 

Slaves  attempting  to  escape  from  captivity 
In  the  South  to  free  States  in  the  North 
before  the  War  Between  the  States  faced  a 
long  and  perilous  journey.  Hiding  by  day. 
and  moving  at  night,  they  made  the  danger- 
ous flight  to  freedom  by  way  of  the  Under- 
ground Railroad".  Although  it  wasn't  actu- 
ally underground,  or  a  railroad,  this  oper- 
ation was  controlled  by  free  blacks  and 
whites  who  desired  liberty  for  all  Ameri- 
cans, and  supported  the  slaves  by  providing 
food,  clothing  and  places  to  hide.  Initially, 
several  thousands  of  slaves  escaped  to  the 
Northern  free  States,  but  the  underground 
railroad  ultimately  helped  bring  about  free- 
dom for  all  Americans  by  angering  southern 
slave  owners  and  hastening  the  beginning  of 
the  American  Civil  War. 

THE  LITTLE  BIG  HORN 

My  final  tale  Is  another  Indian  story,  an 
event  from  which  we  can  learn  a  valuable 
lesson  in  battle  tactics.  The  Sioux  Indians  of 
the  Dakota  Territory,  began  leaving  their 
Federal  reservations  in  1875.  contrary  to 
order,  because  of  mistreatment  and  neglect. 
The  movement  took  on  the  proportions  of  a 
serious  revolt  and  General  George  Arm- 
strong Custer  was  called  upon  to  locate  and 
disperse  the  Indians.  Custer  discovered  the 
Sioux  camped  on  the  bank  of  the  Little  Big 
Horn  River.  He  divided  his  troops  for  a  two 
front  attack,  but  the  Southern  front  leader 
became  utterly  confused  and  retreated.  This 
fatal  divergence  of  troops  left  Custer's  men 
alone  to  face  the  thousands  of  Sioux  Indi- 
ans who  came  down  and  annihilated  Custer 
and  his  men  in  one  of  the  greatest  defeats 
ever. 

That,  my  friends  and  fellow  leaders,  is  a 
taste  of  history.  It  is  interesting.  It  really  is. 
But  a  lot  of  things  in  life  are  Interesting.  As 
leaders  In  your  schools,  I'm  sure  you're  very 
busy  with  things  that  Interest  you:  like 
drama,  sports  and  music.  And  I  urge  you  to 
continue  your  pursuit  of  excellence  In  those 
areas.  But  remember  the  Boy  Scout  Motto, 
"Be  Prepared"— well.  Be  prepared  to  face 
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the  tough  questions  that  life  will  bring 
before  you  as  young  leaders  and  as  young 
citizens.  Be  prepared  with  a  strong  luiowl- 
edge  of  history,  because  history  Is  a  short- 
cut for  experience. 

If  on  Monday  you  walk  down  a  sidewalk 
where  there's  a  big  hole,  and  you  fall  in.  on 
Friday  when  you  walk  down  the  sidewalk, 
will  you  fall  in  the  hole  again?  I  hope  not. 
But  many  a  leader  continues  to  fall  into 
hole  after  hole  because  he  doesn't  look  back 
to  what  went  on  before  him.  History  is  nee 
essary  to  keep  from  falling  in  the  holes  that 
lie  ahead.  History  is  a  shortcut  (or  experi- 
ence. In  a  recent  article  from  the  Washing- 
ton Quarterly.  Admiral  James  Bond  Stock 
dale  said,  "the  single  most  important  foun 
dation  for  any  leader  is  a  solid  perspective 
to  the  problems  of  history.  (History]  gives 
perspective  to  the  problems  of  the  present 
and  drives  home  the  point  that  there  is 
really  very  little  new  under  the  Sun.  By  ig- 
noring the  natural  yardstick  of  4.000  years 
of  recorded  history,  busy  people  .  .  .  have  a 
tendency  to  see  their  dilemmas  as  unique 
and  unprecedented." 

I  am  a  member  of  the  House  Armed  Serv- 
ices Committee  in  Washington.  Much  of  my 
interest  is  focused  on  the  problems  of  na- 
tional security.  I  must  be  aware  of  the  mis- 
takes of  the  past.  I  must  realize  that  our 
military  weakness  helped  bring  on  World 
War  II.  and  that  our  national  resolve  to 
fight  communism  after  the  war  prevented 
the  spread  of  communism  into  Western 
Europe.  Greece,  and  Turkey.  History  has 
shown  me  that  strength  and  resolve  can 
serve  to  deter  the  Communist  threat  and 
protect  our  (reedoms.  The  study  of  history 
has  been  my  shortcut  for  experience. 

For  instance,  let  me  give  you  an  example 
of  a  nation's  leader  who  did  not  learn  a 
lesson  from  past  history.  Fortunately,  for 
the  enemies  of  Hitler's  Nazi  Germany  in 
World  War  II.  Hitler  did  not  recall  the 
lesson  from  history  of  Napoleon  invading 
Russia  and  experiencing  the  dreadful  cold 
of  the  Russian  winter,  which  led  to  Napo- 
leon's defeat  in  1812.  Hitler  invaded  Russia, 
like  Napoleon  did.  in  1941.  which  ended  in 
defeat  at  Stalingrad  over  a  year  later,  and 
subsequent  retreat.  A  lesson  o(  history  that 
was  not  heeded  by  Hitler  it  gets  very  cold  in 
Russia  in  the  winter.  It  gets  so  cold  that 
armies  can't  function  or  fight  effectively. 

Today  the  Rotary  Club  has  given  us  the 
opportunity  to  come  together  and  meet  our 
fellow  leaders  from  around  the  State.  Being 
a  leader  is  not  always  easy,  nor  is  it  always 
fun.  It  takes  an  individual  spirit  and  drive, 
and  that's  where  I  want  to  conclude. 

In  Elbert  Hubbard's  classic  essay  written 
at  the  turn  of  the  century.  "A  Message  to 
Garcia,"  the  main  character.  Lieutenant 
Andrew  Rowan,  is  given  a  message  from  the 
President  to  deliver  to  Garcia,  an  insurgent 
leader  who  was  deep  in  the  Cuban  jungle. 
Hubbard  writes.  "Rowan  was  sent  (or  and 
given  the  letter  to  be  delivered  to  Garcia. 
The  'fellow  by  the  name  of  Rowan'  took  the 
letter,  sealed  it  up  in  an  oilskin  pouch. 
strapped  it  over  his  heart,  in  (our  days 
landed  by  night  off  the  coast  of  Cuba  from 
an  open  boat,  disappeared  into  the  jungle. 
and  in  three  weelcs  came  out  on  the  other 
side  of  the  island,  having  traversed  a  hostile 
country  on  foot,  and  delivered  his  letter  to 
Garcia."  •  •  •  "The  world  cries  out  (or  such: 
he  is  needed,  and  needed  badly— the  man 
who  can  carry  a  message  to  Garcia."  From 
such  a  story  out  of  the  pages  of  history,  we 
can  draw  not  only  knowledge— we  can  draw 
inspiration. 

Do  not  wait  for  the  next  test  to  study  his- 
tory. History  is  the  true  story  of  our  past. 
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and  like  all  great  stories,  history  should 
begin  with  "once  upon  a  time  *  •  •."  Tomor- 
row when  you're  back  at  school,  go  to  the  li- 
brary and  get  a  book  about  Lincoln,  who 
said,  "fellow  citizens,  we  cannot  escape  his- 
tory." and  read  it.  Get  a  book  about 
Truman,  who  said,  "young  man,  you've 
gotta  know  your  history  if  you  want  to  be  a 
good  citizen. "  and  read  it.  Take  the  initia- 
tive and  read  it  *  *  *  because  it  is  interest- 
ing, and  because  it  is  a  shortcut  for  experi- 
ence. 

Bloom  County's  comic  strip  character. 
Opus,  and  his  friends  answered  their  "why" 
questions  by  simply  saying  "Why  not. "  You 
and  1  can  do  better  with  my  "why"  question: 
Why  study  history?"  Because  history  is 
necessary  if  you  are  to  be  a  good  American 
citizen,  if  you  are  to  be  a  responsible  letider. 
and  because  history  is  very  interesting. 
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pendability.  I  wish  him  well  in  his  well-earned 
and  fully  deserved  retirement. 


TRIBUTE  TO  MERVIN  E, 
(MURPH)  DULLUM 


HON.  RICHARD  RAY 

OP  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  5,  1989 

Mr.  RAY.  Mr.  Speaker,  quite  often  we  fail  to 
recognize  the  contnbuttons  tfiat  American  citi- 
zens make  to  tfwir  fellow  Americans  througfi 
their  career  efforts  in  occupations  which  are 
dedicated  to  the  common  good.  I  want  to  pay 
tribute  to  a  gentleman  who  has  provided  a  tre- 
merKJous  service  to  the  public  through  a  com- 
pany that  in  my  opinion,  is  the  No.  1  air  carrier 
in  the  world — Delta  Air  Lines,  based  in  Atlan- 
ta, GA.  A  major  reason  that  this  earner  enjoys 
ultimate  respect  ar>d  prestige  around  the 
world  IS  because  of  the  dedicated  and  out- 
standing individuals  who  make  up  its  main  in- 
gredient which  IS  Its  dedicated  work  force. 
Such  an  individual  Is  my  friend.  Murph  Dullum, 
wtx)  is  retinng  after  41  years. 

Murph  Dullum  graduated  from  tfie  California 
Flyers  School  of  Aeronautics  in  the  early  for- 
ties. He  began  his  career  with  Delta  Air  Lines 
in  1948  as  ger>eral  maintenance  foreman  in 
Kingston,  Jamak:a.  He  then  moved  to  Monte- 
go  Bay  in  1954  and  was  named  station  man- 
ager in  1957  In  1972,  he  was  transferred  to 
Atlanta  wfwre  he  was  regional  manajer— sta- 
tions/international cities. 

He  came  to  Washington  in  1976.  He  tjegan 
as  manager— Federal  affairs,  was  elevated  to 
assistant  vice  president — Government  affairs 
in  1978,  and  was  named  to  his  current  posi- 
tion of  vice  president— Government  affairs  in 
1979. 

Mr.  Dullum  is  very  active  in  community  af- 
fairs, ar>d  is  currently  on  the  board  of  directors 
of  the  Rotary  Club  of  Washirigton,  DC.  He  is  a 
memt)€f  of  the  U.S.  Chamber  of  Commerce 
Business  Transportation  Council.  He  is  past 
chairman  of  the  Air  Transport  Association 
Federal  Affairs  Committee  and  past  president 
of  ttie  International  Aviatk>n  Club. 

Murph  Dullum  is  married  to  tfie  former  Mer- 
cedes Lyons  of  Kingston,  Jamaica.  They  have 
three  chiMren  and  reside  in  Bettiesda,  MD. 

I  fuive  had  the  opportunity  and  the  pleasure 
to  work  with  Mr.  Dullum  for  almost  18  years. 
He  IS  personable,  levelf>eaded,  and  has  repre- 
sented Delta  Air  Lines  well  and  faithfully. 

Mr.  Speaker,  Mr.  Dullum  possesses  the 
higf>est  level  of  integrity,  credibility,  and  de- 


ADDRESS  OP  SECRETARY  JACK 
KEMP  TO  THE  NATIONAL  CON- 
VENTION ON  RESIDENT  MAN- 
AGEMENT AND  URBAN  HOME- 
STEADING 


HON.  BOB  McEWEN 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  5,  1989 

Mr.  McEWEN.  Mr.  Speaker,  last  month  the 
new  Secretary  of  Housir>g  and  Urban  Devel- 
opment and  our  former  colleague.  Jack  Kemp, 
spoke  to  the  National  Convention  on  Resident 
Management  and  Urban  Homesteading.  Jack 
described  his  vision  for  strengtfiening  and  en- 
couraging efforts  aimed  at  resident  manage- 
ment and  public  housing  ownership. 

Secretary  Kemp  has  a  plan  to  provide  op- 
portunity, hope,  and  success  for  publk:  hous- 
ing residents— a  plan  that  will  not  only  help 
the  residents  themselves,  but  all  of  us.  I  want 
to  share  his  words  and  his  vision  with  my  col- 
leagues in  the  House. 

Address  to  National  CoNVENTioif  on  Resi- 
dent Management  and  Urban  Homestead- 
ing 
a  seven  point  agenda  to  strengthen  resi- 
dent management  and  public  housing 
homeownership 

I  am  deeply  honored  to  address  the  second 
national  convention  on  resident  manage- 
ment and  urban  homesteading,  co-sponsored 
by  the  National  Center  for  Neighborhood 
Enterprise  and  the  National  Association  of 
Resident  Management  Corporations.  Bob 
Woodson,  you  have  done  just  an  outstand- 
ing job  over  the  past  decade  in  creating  a 
national  support  structure  for  the  evergrow- 
ing movement  of  men  and  women  in  public 
housing  who  are  determined  to  take  control 
over  their  own  destinies.  Kimi  Gray,  Loretta 
Hall,  Bertha  Gilkey,  Mildred  Hailey.  and 
the  resident  management  movement  repre- 
sent genuine  change  and  opportunity  for 
public  housing  residents  across  America.  I 
not  only  salute  you,  I  thank  you  for  remind- 
ing us  of  what  America  was  meant  to  be. 

When  I  first  was  nominated  to  become 
Secretary  of  the  Department  of  Housing 
and  Urban  Development  people  told  me 
that  HUD  really  stood  for  the  Department 
of  Hotels  and  Urban  Destruction."  Well,  if 
that  was  ever  true,  that's  the  old  HUD.  The 
new  HUD  under  President  Bush's  leader- 
ship and  my  stewardship  will  stand  for 
HOPE.  I  spell  HOPE  as  Homeownership, 
Opportunity  and  Progress  .  .  .  Everywhere 
in  America,  from  sea  to  shining  sea,  from 
inner  city  barrios  and  ghettoes  to  rural 
American  communities  and  towns. 

This  agency  will  (ight  and  even  dare  to  en- 
vision winning  the  age-old  war  on  poverty, 
not  simply  with  government  spending  pro- 
grams, but  by  empowering  [>eople  with 
choices  and  private  sector  job  opportunities 
and  by  using  the  greatest  engine  of  growth 
ever  devised— entrepreneurial  free  enter- 
prise. And  we  can  start  with  some  of  the 
most  neglected  spots  in  our  cities— our  na- 
tion's public  housing  communities. 

Last  month,  at  my  swearing-in  ceremony 
at  HUD,  I  was  thrilled  to  hear  Preisident 
George  Bush  say  that  all  public  housing 
residents  should  have  two  important  rights: 
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the  "right  to  manage"  the  housing  develop- 
ments in  which  they  live,  and  ultimately, 
the  right  of  residents  to  purchase  their 
housing  through  urban  homesteading.  As 
your  friend  and  as  the  new  Secretary  of 
Housing  and  Urban  Develoment,  I  am  hon- 
ored to  help  carry  out  that  mandate,  and  I 
pledge  the  full  resources  of  this  agency  to 
make  thoee  rights  and  opportunities  a  reali- 
ty for  public  housing  residents  of  America. 

You  in  the  resident  management  move- 
ment are  helping  prove  that  poor  folks  can 
become  managers,  producers,  entrepreneurs, 
and  employers,  if  only  government  helps 
clear  obstacles  and  removes  the  barriers 
standing  in  the  path  of  economic  and  social 
opportunity. 

Resident  management  and  homesteadmg 
are  not  lust  good  for  people  and  neighbor- 
hoods, they  are  also  good  for  taxpayers.  The 
accounting  firm  of  Coopers  &  Lybrand  esti- 
mates that  Kenilworth  Parkside  will  save 
the  U.S.  government  $4.5  million  over  the 
next  several  years.  In  that  project  alone, 
one  hundred  thirty-two  former  welfare  re- 
cipients were  put  back  to  work  and  taken 
off  the  welfare,  moving  from  tax  consumers 
to  taxpayers.  The  eventual  sale  of  Can- 
Square  in  St.  Louis  will  save  the  U.S.  Treas- 
ury $16  million  by  reducing  modernization 
and  operating  subsidies.  But  there  is  some- 
thing even  bigger  at  stake. 

Let  me  reminisce  for  a  moment.  Do  you 
remember  a  couple  of  years  ago  when  Kimi 
Gray,  Bob  Woodson,  and  resident  leaders 
from  across  America  came  to  the  galleries  of 
the  House  of  Representatives?  Delegate 
Walter  Fauntroy  and  I  told  the  Congress 
that  tenant  management  would  work,  that 
poor  people  could  become  owners,  and  that 
equal  access  to  homeownership  opportunity 
was    what    the    American    dream    was    all 

about.  J    ^  .  ,. 

One  Member  of  the  House  said  that  he 
opposed  resident  homeownership  because 
residents  might  someday  leave  their  homes 
onto  their  children.  Imagine  that!  What  a 
dangerous  idea!  Another  Member  of  Con- 
gress said  poor  people  wouldn't  know  what 
to  do  with  their  own  homes  and  apartments. 
Well,  let's  take  him  to  Kenilworth  Parkside, 
or  let  him  meet  Bertha  Gilkey.  or  a  new 
friend  Of  mine  I  met  In  Richard  Allen 
projects  in  Philadelphia— Virginia  Wilks. 

But  reason  prevailed  that  day  and  urban 
homesteading  and  resident  management 
legislation  passed  the  House  for  the  first 
time.  As  Klmi  and  Bob  and  the  tenants  were 
cheering  from  the  galleries.  I  remember  the 
hope  and  joy  we  all  shared. 

Well,  my  friends,  our  time  has  arrived. 
Jack  Kemp  is  no  longer  a  Congressman,  he 
is  Secretary  of  the  Department  of  Housing 
and  Urban  Development.  And  Kimi  Gray  is 
no  longer  a  property  manager,  she  and  her 
residents  will  soon  be  property  owners.  And 
Bertha  Gilkey  and  LoretU  Hall  and  Mildred 
Hailey  and  Virginia  Wilks  are  no  longer 
fighting  to  be  heard,  they  are  on  center 
stage,  advancing  the  ideas  of  empowerment 
and  self  help  and  opportunity,  and  it's  one 
of  the  most  dynamic  movements  in  America 
since  Rosa  Parks  moved  to  the  front  of  the 
bus  and  helped  launch  a  crusade.  Well, 
ladies  and  gentlemen,  this  U  a  new  phase, 
this  is  a  new  chapter  of  that  glorious  cru- 
sade. You  might  say  that  we  are  participat- 
ing in  the  next  chapter  of  that  civil  rights 
crusade  that  truly  began  when  Thomas  Jef- 
ferson wrote  those  inmiortal  words  about  all 
men  and  women  being  created  equal. 

My  friends,  this  is  not  just  a  personal  or 
political  movement,  it  is  the  living  example 
of  the  power  of  ideas.  Our  idea  is  both 
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simple  and  profound:  poor  people  aren't  to 
}x  treated  as  just  mouths  to  feed  and  bodies 
to  shelter;  they  are  hearts,  souls,  minds,  and 
talents  of  America's  next  frontier. 

As  I  said  in  my  swearing-in  ceremony  to 
the  employees  of  HUD,  we  must  all  keep 
our  minds,  our  work  and  our  hearts  focused 
on  those  we  are  meant  to  serve— not  just  the 
homebullder,  but  the  homebuyer,  not  only 
public  housing  authorities,  but  the  public 
housing  resident;  not  just  mayors  and  city 
managers;  but  the  poor  and  those  who  live 
temporarily  on  the  streets  or  in  our  shel- 
ters. We  need  to  keep  them  foremost  in  our 
minds  and  hearts  because  our  job  is  to  give 
them  what  Dr.  King  called  a  stake  in  the 
American  dream,  a  helping  hand,  and  the 
equality  of  opportunity  to  build  a  better 
future  for  themselves  and  their  children. 

Ladies  and  gentleman,  I  want  a  HUD  that 
champions  your  cause  of  jobs,  resident  man- 
agement, homeownership,  empowerment, 
and  opportunity.  I  want  a  HUD  that  will 
clear  the  logjams,  remove  the  impediments, 
cut  the  redtape,  and  make  things  happen. 
Wherever  a  residential  council  has  demon- 
strated management  capability  and  meets 
the  requirements  of  the  HUD  regulations,  I 
will  support  its  right  to  obtain  a  full  man- 
agement contract,  and  I  won't  let  politics  or 
bureaucracy  or  inertia  block  your  efforts. 

Today  is  not  a  nostalgic  look  to  past  victo- 
ries. Our  movement  and  cause  must  be  a 
prelude  to  greater  triumphs  ahead.  With 
the  cooperation  of  Congress  and  with  con- 
tinued support  and  leadership  of  President 
Bush,  I  look  forward  to  the  time  when  there 
will  be  a  dozen  housing  project  sales  or  ac- 
quisitions each  year  and  dozens  of  technical 
assistance  and  homeownership  grants.  Some 
say  this  is  an  ambitious  goal.  It's  not  ambi- 
tious, it's  audacious,  but  I  believe  we  can 
achieve  it,  if  we  unite  behind  a  common 
agenda. 

First,  Congress  should  consider  the  ideas 
behind  the  Urban  Homestead  Act  of  1989. 
which  is  co-sponsored  by  my  friends  Repre- 
sentative Dick  Armey  and  Delegate  Walter 
Fauntroy.  This  bill  will  expand  opportuni- 
ties for  resident  management  and  homeown- 
ership by  removing  the  current  1990  sunset 
date  on  homeownership  and  by  establishing 
more  creative  one-for-one  replacement  plans 
for  sold  public  housing  units.  This  legisla- 
tion should  be  considered  and  remaining 
policy  barriers  which  limit  the  growth  and 
success  of  urban  homesteading  and  resident 
management  should  lie  removed. 

Second,  so  many  problems  across  America 
are  caused  by  the  break  down  of  the  family 
structure.  Strong  families  need  both  fathers 
and  mothers— as  providers,  role  models,  au- 
thority figures,  and  most  importantly,  to 
help  create  a  stable  and  secure  household. 
We  not  only  need  to  strengthen  housing  op- 
portunities but  also  strengthen  families. 

That's  why  I  want  to  consider  ideas  like 
the  Family  Stability  Act  sponsored  by  Sena- 
tor Dan  Coats  of  Indiana  and  other  ideas 
and  legislation  to  remove  disincentives  that 
break  r>oor  families  apart. 

Thirdly,  the  Department  of  Housing  and 
Urban  Development  will  become  more  re- 
ceptive to  the  voice  of  public  housing  ten- 
ants. I  know  that  many  of  you  are  con- 
cerned about  HUD  regulations  proposing 
changes  in  the  "lease  and  grievance"  proce- 
dures. Today.  I  am  undertaking  a  full  and 
expedited  Departmental  review  of  these 
proposed  regulations.  I  have  asked  my  staff 
to  consult  fully  with  tenant  groups  before 
promulgating  any  new  public  housing  poli- 
cies that  profoundly  affect  your  lives. 

I  also  want  to  announce  that  I  have  ap- 
pointed to  my  staff  a  special  assistant  for 
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resident  management  and  homeownership, 
someone  who  you  already  know  and  trust- 
David  Caprara  of  the  National  Center  for 
Neighborhood  Enterprise.  David  will  l>e  my 
full  time  contact  with  the  resident  manage- 
ment community. 

Fourth,  the  provision  of  training  and 
technical  assistance  to  tenant  organizations 
will  be  a  top  priority  for  my  stewardship  at 
HUD.  This  month,  HUD  Is  open  for  the 
business  of  providing  $2.5  million  in  new 
training  grants  to  form  new  resident  man- 
agement corporations.  There  will  be  over  60 
resident  management  corporations  in  train- 
ing by  the  end  of  this  year  through  HUD 
technical  grants.  The  Bush  Administration 
budget,  you'll  be  happy  to  know,  adds  $44 
million  to  the  Community  Development 
Block  Grant  Program  to  be  made  available 
on  a  matching  grant  t>asis  to  encourage 
homeownership.  Including  plans  to  provide 
technical  assistance  to  resident  manage- 
ment corporations. 

Modernization  funds  are  also  an  impor- 
tant consideration  in  making  public  housing 
livable  for  resident  management  and  home- 
ownership.  I  pledge  to  you  my  best  efforts 
to  help  bring  all  public  housing  up  to  decent 
standards.  I  will  also  make  sure  that  your 
transition  to  full  self-sufficiency  Is  aided 
with  proper  and  prudent  levels  of  HUD  re- 
sources. 

Fifth,  we  know  that  homeownership  op- 
portunities are  most  achievable  where  resi- 
dents have  access  to  good  paying  jobs  and 
job  training.  That's  why  an  Important— 
Indeed  basic— part  of  tenant  management- 
PHA  partnerships  should  Involve  the  cre- 
ation of  new  business  opportunities.  You 
have  already  demonstrated  an  entrepre- 
neurial spirit  through  the  creation  of  resi- 
dent management  maintenance  crews,  food 
stores,  day  care  centers,  and  construction 
management  teams  to  produce  new.  afford- 
able housing.  You  have  helped  give  public 
housing  residents  the  opportunity  to  work 
again,  and  achieve  dignity  and  hope  for  the 
future. 

Now,  we  must  go  even  further  and 
strengthen  these  efforts  with  dramatic  new 
Incentives  to  create  more  small  business  op- 
portunities and  enterprises.  President  Bush 
and  I,  together  with  a  strong  bi-partisan  co- 
alition In  Congress,  are  working  to  put  En- 
terprise Zones  In  cities  across  America,  to 
take  areas  once  redllned  for  poverty  and 
greenllne  them  for  success. 

There's  another  Idea  I  would  like  to  see 
get  started.  I  wiU  ask  Labor  Secretary  Eliza- 
beth Dole  to  look  at  ways  to  use  the  Job 
Training  and  Partnership  Act  to  train  resi- 
dente  in  the  job  skills  they  need  to  take  over 
the  management,  maintenance,  and  oper- 
ation of  public  housing  projects. 

Al  DeUl  Bovl,  the  current  Administrator 
of  the  Urban  Mass  Transportation  Adminis- 
tration, Is  my  choice  for  Undersecretary  of 
HUD.  He  has  been  In  the  forefront  of  pro- 
moting the  Idea  of  "reverse  commuter" 
transporUtlon  shuttle  services.  These 
public-private  transportation  projects  give 
residents  access  to  new  employment  oppor- 
tunities. I  would  like  to  see  this  program  ex- 
panded. I  will  also  ask  my  minority  business 
utilization  office  to  take  a  look  at  the  Idea 
of  allowing  eligible  RMC's  to  be  placed  on 
the  consolidated  supply  program  listing  of 
bidders  for  goods  and  services. 

Sixth,  a  word  about  drug  abuse  In  public 
housing.  On  my  visit  to  the  Richard  Allen 
housing  project  in  Philadelphia,  Pa.  I  was 
shocked  by  a  public  and  open  sale  of  drugs  a 
few  yards  away  from  a  Head  Start  center. 
Drug  peddling  and  abuse  has  gone  on  too 
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lone.  It  must  stop.  Drug  trafficking  and 
(true  abuse  represent  the  greatest  threat  to 
the  safety  and  well  being  of  public  housing 
residents. 

As  a  first  step  to  stopping  this  scourge.  I 
sent  a  letter  to  more  than  3.000  public  hous- 
ing authorities  around  the  country  asking 
for  a  written  report  within  30  days  on  what 
they  are  doing  to  deny  access  to  public 
housing  to  those  who  have  consistently  vio- 
lated the  law  and  who  undermine  the  liv- 
abillty  of  the  projects.  I  want  to  work  to 
fully  and  creatively  implement  the  public 
housing  provisions  of  the  1988  onuilbus 
drug  bill  to  crack  down  on  drugs.  I  will  help 
tenant  councils  and  resident  management 
corporations  establish  Innovative  security 
and  drug  education  programs  in  conjunction 
with  public  housing  authorities. 

Finally,  there  is  a  major  challenge  I  would 
like  to  leave  with  you  today.  I  don't  need  to 
tell  you  that  resident  management  is  going 
to  be  under  scrutiny  in  the  months  and 
years  ahead.  I  welcome  that  attention  and  1 
know  you  will  too.  I  am  pleased  that  your 
own  National  Association  of  Resident  Man- 
agement Corporations  is  striving  to  set  the 
highest  standards  of  performance  and  ac- 
countability. I  commend  Mildred  Hailey  and 
the  National  Association's  committee  on 
professional  standards  for  working  to  estab- 
lish sound  training  criteria  and  codes  of 
ethics.  I  want  you  to  know  that  the  Depart- 
ment of  Housing  and  Urban  Development 
will  be  there  to  assist  you  in  this  effort. 

Some  folks  will  be  waiting  for  a  misstep  to 
discredit  our  efforts,  but  the  overwhelming 
number  of  people  are  hoping  with  us  that 
resident  management,  urban  homesteading. 
and  enterprise  sones  can  be  a  strong  tool  in 
fighting  poverty.  Let  me  hasten  to  add  that 
there  are  other  tools,  both  public  and  pri- 
vate, I  want  to  use.  But  as  Robert  Kennedy 
said.  "To  fight  poverty  without  the  power  of 
free  enterprise  is  to  wage  war  with  a  single 
platoon  when  great  armies  are  left  to  stand 
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continue  to  turn  to  Cecil  Tomlin  for  advice, 
support,  leadership,  and  inspiration. 


UMI 


Ladies  and  gentlemen,  I  believe  we  are 
living  in  one  of  the  most  exciting  times  in 
history.  I  believe  with  all  my  heart  that  we 
have  only  begun  to  tap  the  range  of  abilities 
and  potential  of  our  inner  city  public  hous- 
ing residents.  When  I  accepted  George 
Bush's  nomination  to  be  HUD  Secretary,  I 
quoted  Martin  Luther  King.  Jr.'s  remarks 
that  he  had  an  abiding  faith  in  America, 
and  an  audacious  faith  in  the  future  of 
mankind. 

I  share  that  spirit  of  optimism.  In  the 
early  days  of  our  nation,  one  of  our  Found- 
ing Fathers.  Thomas  Jefferson,  called 
America  "a  ralUance  for  the  reason  and 
freedom  of  our  globe." 

I  believe  America  must  be  that  ralliance— 
that  lodestar  for  reason  and  freedom.  But 
that  hope  will  be  hallow  and  insecure  until 
every  American  citizen  has  equal  opportuni- 
ty to  enjoy  and  participate  in  the  fruits  of 
freedom.  America  can  only  be  fully  strong, 
fully  moral,  and  fully  free  when  all  our  citi- 
sens  share  in  that  peculiarly  American 
dream,  yet  universal  ideal. 

Resident  leaders  of  public  housing— I  com- 
mend you  for  your  sacrifices,  commitment, 
and  determination  to  restore  pride  and  a 
high  quality  of  life  in  our  inner  cities.  Your 
example  and  accomplishments  will  inspire 
public  housing  residents  and  create  a  new 
spirit  of  hope  in  each  and  every  city  across 
America.  Thank  you  and  God  bless  you. 


HON.  VIC  FAZIO 

or  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  5,  1989 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  today  to 
honor  Mr.  Cecil  Tomlin,  who  officially  retired 
on  January  31,  1989,  as  Vne  Director  of  Public 
Works  for  the  City  of  Isleton.  Since  that  time; 
however,  he  has  only  been  giving  tfie  city 
about  40  hours  of  wortt  a  week  Instead  of  his 
usual  60. 

Mr.  Tomlin  has  tokj  the  mayor  he  will  con- 
tinue to  work  on  a  part-time  basis  until  they 
can  fir>d  someone  to  fill  his  shoes.  Wfiile  tfie 
city  may  firxj  someone  to  do  the  work,  It  Is 
doubtful  that  they  will  ever  be  able  to  com- 
pletely fill  Cecil's  shoes. 

Cecil  moved  to  Isleton  after  working  as  a  ci- 
vilian emptoyee  at  Mare  Island  dunng  WorM 
War  II.  He  joined  tt>e  Isleton  Volunteer  Fire 
Department  In  January  1960  and  served  as 
the  Isleton  dty  and  district  fire  chief  from  No- 
vember 1966  until  his  retirement  Though 
Cecil  is  no  longer  the  chief,  he  will  still  answer 
the  volunteers'  call  as  a  hoseman. 

Cecil  answered  his  city's  call  for  political 
leadership  in  1964  when  he  was  elected  to 
tf>e  city  council.  During  his  4  years  as  a  coun- 
cilman, Cecil  was  Instrumental  in  devek>ping 
the  tfiree-city  associatran  of  Folsom,  Isleton, 
and  Gait,  better  known  as  FIG.  This  sister  city 
relatkxiship  has  been  vital  in  protecting  the  In- 
terests of  ttie  Individual  communities  and  Sac- 
ramento County  as  a  whole. 

In  1968,  Cecil  dkj  not  run  for  reeiectkxi  to 
the  city  council.  If  he  had,  fie  would  have 
become  fits  own  boss  as  the  Isleton  director 
of  public  works  and  the  Isleton  wastewater 
treatment  plant  operator.  A  year  later  in  1 969, 
In  his  continuing  tradition  of  public  servKe,  Mr. 
Tomlin  became  the  Isleton  city  buikjing  in- 
spector. 

Tfvough  his  many,  varied  ventures  into 
public  service,  Cecil  touched  and  improved 
tfie  lives  of  tfie  people  of  tfie  Delta.  Duhng  tfie 
fkxxjs  of  1972  and  1986,  Mr.  Tomlin  quite  lit- 
erally tielped  save  tfie  lives  of  many  members 
of  tfie  community  through  his  tireless  efforts  In 
working  with  city,  county,  State,  and  Federal 
fkxxl  emergency  offk:ials. 

Tfiough  Cecil  neater  got  hch  serving  tfie 
pubiK  interest,  on  one  occasion  he  did  fiave 
ttie  cfiance  to  see  a  tot  of  money.  In  answer- 
ing a  call  for  a  tow  truck  In  1988,  Cecil  found 
an  okJer  car  off  ttie  levee  road.  He  also  found 
$400,000  in  $20  bills  In  the  tnjnk. 

In  over  40  years  of  mamage,  Cecil's  wife 
Annie  fias  been  tfiere  with  him,  fielping  the 
community  as  an  involved  and  valuable  citi- 
zen. A  family  tradition  passed  on  to  tfieir  son, 
Cecil  Jr.,  and  tfieir  two  grandcfiildren. 

Wtiile  Cecil  is  retihng  from  full-time  employ- 
ment, fie  will  remain  a  cornerstone  of  tfie 
community.  He  will  still  answer  tfie  call  of  tfie 
vokinteer  fire  department,  but  he  will  be  doing 
it  from  tfie  sanctuary  of  fiis  favorite  fishing 
hole. 

Cecil's  easy  going  manner  and  his  distinc- 
tive smile  will  still  be  a  mainstay  in  Isleton.  De- 
spite fiis  retirement,  ttie  people  of  Isleton  will 
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HON.  BARBARA  BOXER 

or  CALirORN lA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  5,  1989 

Mrs.  BOXER.  Mr.  Speaker,  I  wish  to  honor  a 
long-time  friend  and  outstanding  citizen  wfio 
has  reached  his  80th  birthday  and  continues 
his  work  on  behalf  of  American  Greek  soci- 
eties as  well  as  many  newcomers  to  this 
country. 

George  J.  Hontalas  was  born  in  Arcadia, 
Greece  in  1909,  and  emigrated  to  tfie  United 
States  In  1928  at  the  age  of  18. 

Since  fie  arrived  in  this  country,  he  fias  per- 
sonified tfie  immigrant  tradition  which  has 
made  this  country  great.  He  fias  been  active 
in  tfie  San  Francisco  Bay  Greek-American 
community,  organizer  and  president  of  many 
clubs  and  organizations,  including  Ahepa  and 
the  United  Greek-American  Societies. 

Mr.  Hontalas  has  been  an  advisor  to  politi- 
cal parties  and  active  on  behalf  of  many  can- 
didates In  local.  State  and  national  electkins. 

His  interest  has  also  extended  to  indivkJ- 
uals,  and  fie  has  assisted  many  newcomers  to 
the  Bay  Area,  especially  those  who  were  unfa- 
miliar with  tfie  language  and  tfie  community, 
with  food,  a  place  to  stay  and  often,  a  job. 

For  many  years  a  restaurateur,  and  now  a 
travel  agent,  his  places  of  business  have 
always  been  crowded  with  his  many  friends  as 
well  as  those  seeking  his  help. 

Mr.  Hontalas  k>ves  this  country  and  all  it 
stands  for.  His  life  has  tieen  dedk:ated  to  par- 
ticipatkxi  in  tfie  affairs  of  the  community  and 
to  assistance  to  his  friends  and  feltow  Immi- 
grants. 

This  recognition  is  well-deserved  by  Mr. 
Hontalas  for  a  long  life  filled  with  dedication  to 
his  country  and  to  his  fellow  citizens. 


THE  EDUCATIONAL  EXCELLENCE 
ACT 


HON.  WILLIAM  F,  CUNGER,  JR. 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  5,  1989 

Mr.  CLINGER.  Mr.  Speaker.  I  rise  today  to 
express  my  strong  support  for  President 
Bush's  educatran  package,  The  Educatk>nal 
Excellence  Act,  a  bill  designed  to  strengthen 
and  enharKe  our  Nation's  educatkin  system. 

The  Educatkmal  Excellence  Act  sets  out  to 
recognize  and  reward  our  best  schools  and 
teachers  as  an  incentive  to  all  scfiools  and 
teachers  to  improve  tfieir  performance.  It  tar- 
gets funds  to  tfiose  most  in  need  and  insti- 
tutes greater  flexibility  and  choice  in  educatk>n 
for  both  parents  and  students.  Most  impor- 
tantfy,  it  will  make  accountability  a  high  priori- 
ty. 

Certainly,  the  extent  to  which  tfie  Federal 
Government  can  fielp  our  educatk>n  system 
respond  to  todays  many  pressing  cfiallenges 
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is  an  issue  of  great  concern  to  us  all.  It  is 
clear  that  few  of  the  problems  facing  us  are 
as  pervasive  as  the  challenge  of  educating 
our  children  to  meet  the  demands  of  the  21st 
century. 

America  is  betting  its  future  on  its  schools. 
Whether  the  concern  is  international  competi- 
tiveness, national  security,  or  the  vitality  of  our 
denrocratic  institutions,  improving  the  quality 
and  productivity  of  the  Nation's  schools  is  es- 
sential. In  the  view  of  many,  our  schools  today 
are  not  meeting  these  challenges. 

It  is  never  too  soon  to  build  on  our  achieve- 
ments in  the  100th  Congress  and  begin  now 
the  work  to  make  greater  our  investment  in 
people. 

President  Bush  has  stated  that  he  wants  to 
become  the  education  President  and  this  leg- 
islation is  a  solid  beginning  toward  achieving 
that  goal.  This  bill  desen/es  the  support  of  all 
Members  of  this  body,  be  they  Republican  or 
Denxxa-at.  because  the  American  people  de- 
serve and  the  Nation  needs  a  solid  education- 
al system  for  generations  to  come. 


CONGRESSIONAL  TRIBUTE  TO 
MAJ.  GEN.  FRANCIS  R.  GERARD 

HON.  JIM  SAXTON 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  5,  19S9 
Mr.  SAXTON.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  truly  outstanding  civic  leader 
and  sotdter  of  New  Jersey,  whose  State  and 
country  have  greatly  benefited  from  his  skillful 
and  dedicated  miiitery  efforts  and  leadership 
in  the  last  47  years. 

I  am  proud  to  stand  in  the  Chamber  of  the 
U.S.  Congress  today  and  acknowledge  this 
outstanding  son  of  New  Jersey,  and  a  patriotic 
citizen  of  America.  I  am  speaking  of  Maj.  Gen. 
Francis  R.  Gerard,  the  adjutant  general  of 
New  Jersey  and  commander  of  New  Jersey 
National  Guard. 

As  adjutant  general  of  New  Jersey  and 
commander  of  New  Jersey  National  Guard, 
General  Gerard's  responsibilities  include  di- 
recting, controlling  and  managing  ttie  missions 
of  the  Department  of  Military  and  Veterans' 
Affairs  for  the  great  State  of  New  Jersey. 

Mr.  Speaker,  and  my  colleagues.  General 
Gerard  is  a  reliable  New  Jersey  citizen  who 
has  spent  his  life  generously  helping  in  the 
defense  of  our  Nation.  During  Worid  War  II  he 
flew  the  P-51  Mustang  while  serving  in  the 
8th  Air  Force  and  completed  two  combat 
tours  consisting  of  420  combat  hours  in  91 
aerial  missions.  The  general  is  an  "Ace," 
having  destroyed  eight  German  fighters  in 
aerial  oombat  over  Europe— four  of  which 
were  shot  down  in  a  12-minute  battle  near 
Leipzig,  Germany,  on  September  11,  1944. 

Among  his  decorations  for  his  wartime  serv- 
ice are  the  Distinguished  Flying  Cross,  the 
Silver  Star,  and  the  Air  Medal  with  two  oak- 
leaf  clusters. 

After  the  heroic  war  duty  in  Europe,  Captain 
Gerard  then  joined  the  New  Jersey  Air  Nation- 
al Guard  in  April  1947.  He  was  promoted  to 
major  in  1950;  lieutenant  colonel,  1954;  colo- 
nel in  1959;  brigadier  general  in  1972;  and 
major  general  on  Febniary  4,  1977. 
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General  Gerard  was  twice  recalled  to  active 
duty— in  the  Korean  confltet  in  1951  and 
during  the  Beriin  crisis  in  1961.  Upon  the 
recall  for  the  Berlin  crisis  he  served  as  the 
108th  Tactical  Fighter  Wing  director  of  oper- 
ations [TAC].  From  June  1976  until  February 
1979  he  was  the  special  assistant  to  the  com- 
mander in  chief  of  the  Strategic  Air  Command 
[CINCSAC]  for  the  Air  Natwnal  Guard.  From 
1979  to  February  1982  he  served  as  com- 
mander of  the  New  Jersey  Air  National  Guard 
arid  as  special  assistant  to  the  chief  of  staff  of 
the  New  Jersey  Department  of  Defense. 

Among  his  many  other  contributions  to  his 
community.  General  Gerard  served  as  chair- 
man of  the  tax  assessment  board  and  acting 
magistrate  for  the  township  of  Lyndhurst,  NJ. 

Mr.  Speaker,  while  General  Gerard  is  being 
honored  by  the  Knights  of  Columbus  on 
March  31,  1989,  for  his  decades  of  dedication 
and  service  to  America,  all  of  those  attending 
this  special  event  will  be  ever  mindful  of  all  of 
General  Gerard's  invaluable  contributions  and 
will  recognize  him  for  the  outstanding  public 
servant  and  military  leader  he  is  and  always 
has  been. 

It  is  with  great  pride  that  I  know  this  man. 
Mr.  Speaker,  I  ask  you  to  join  me  in  saluting  a 
great  New  Jerseyan  and  a  great  citizen,  Maj. 
Gen.  Francis  Gerard  of  Point  Pleasant,  NJ, 
wfK)  has  truly  made  his  State  and  his  NatK>n  a 
better  place  to  live. 


MONEY  FUNDS  MUST  BE  RE- 
STRAINED TO  FIX  THE  S&L 
MESS 


HON.  RICHARD  RAY 

OP  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  5.  1989 

Mr.  RAY.  Mr.  Speaker,  I  would  like  to  bring 
a  recent  article  about  the  savings  and  loan 
crisis  to  the  attention  of  my  colleagues.  The 
article,  entitled  "money  funds  must  be  re- 
strained to  fix  the  S&L  mess, '  was  written  by 
a  professor  at  Rutgers  University,  Mr.  Paul  S. 
Nadler  and  appeared  in  the  March  13  issue  of 
the  American  Banker. 

Mr.  James  H.  Blanchard.  chairman  of  the 
board  of  Columbus  Bank  &  Trust  Bancshares, 
Inc.,  in  Columbus,  GA,  brought  this  artk:le  to 
my  attention.  The  artrcle  makes  some  very 
good  points  that  I  think  warrant  attention  and 
close  scrutiny  by  my  colleagues  as  we  move 
forward  in  trying  to  resolve  the  savings  and 
loan  crisis. 

[FYom  the  American  Banker,  Mar.  13,  1989] 

Money  Funds  Must  Be  Restrained  To  Fix 

THE  S&L  Mess 

(By  Paul  S.  Nadler) 

As  we  try  to  solve  the  savings  and  loan 
problem,  we  see  a  numl)er  of  Injustices. 
First,  there  are  solid  l>anks  and  savings  in- 
stitutions that  had  nothing  to  do  with  the 
problem  but  did  complain  steadily  alwut  the 
abuses  and  lack  of  regulation. 

Why  should  they  have  to  bear  so  large  a 
burden  to  pay  off  the  unbelievable  loans 
tliat  a  few  savings  institutions  made? 

Second,  look  at  the  taxpayers.  They  are 
now  l>eing  saddled  with  a  levy  estimated  at 
well  over  $10  billion  to  l>ail  out  an  insurance 
fund  that  was  supposed  to  be  self  support- 
ing. 
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Third,  a  large  nimiljer  of  thrift  industry 
abusers  are  going  free  or  l>eing  punished 
only  mildly  t)ecause  we  do  not  have  the  in- 
vestigatory and  enforcement  officials  to 
prosecute  and  convict  them.  Then  we  have 
courts  that  regard  the  theft  of  billions  of 
dollars  through  white  collar  crime  as  t>eing 
far  less  serious  than  stealing  $50  or  $70 
through  armed  robl>ery. 

But  one  injustice  has  l)een  truly  over- 
looked: The  institutions  that  developed  the 
brokered  deposits  causing  much  of  the  S&L 
mess  now  are  going  to  t>enefit  from  our  ef- 
forts to  solve  it. 

rUES  IN  THE  HONEY 

There  is  no  question  that  brokered  depos- 
its were  a  l>asic  force  l)ehind  the  loss  of  over 
$100  billion  by  our  savings  and  loans  in  the 
past  decade. 

When  thrift  institutions  were  local  Insti- 
tutions, gathering  local  deposits,  making 
local  loans,  and  serving  the  immediate  com- 
munity, there  was  no  reason  for  swindlers 
and  con  artists  to  enter  the  industry. 

But  once  we  had  brokered  deposits  and 
$100,000  insurance  limits,  their  entry  was  as 
natural  as  flies  coming  to  a  honey  pot. 

How  can  an  individual  buy  control  of  a 
savings  and  loan  for  $2  million  and  soon 
after  lend  himself  $55  million  on  a  piece  of 
land  that  had  cost  him  only  $800,000?  Only 
if  he  has  t}een  able  to  multiply  deposit  levels 
by  enticing  brokers  to  place  deposits  in  his 
thrift  in  bite-size  $100,000  units  that  are 
fully  Insured. 

Brokered  funds  from  institutions  should 
have  l>een  illegal,  or  at  least  limited  to 
$100,000  per  saver.  But  with  the  limit  of 
$100,000  per  account,  we  have  seen  instead 
how  a  small  thrift  can  burgeon  In  a  short 
time,  giving  its  owners  the  opportunity  to 
make  enormous  self-dealing  or  just  plain 
dumb  loans  under  the  policy,  "heads  I  win, 
tails  the  PSLIC  pays." 

The  regulators  tried  to  slow  the  growth  of 
brokered  deposits,  but  the  courts  ruled  they 
were  legal.  So  the  brokerage  firms  and 
others  who  originated  these  brokered  loans 
were  able  to  earn  their  eighth  or  quarter. 

In  the  process  they  were  able  to  flood  the 
thrift  industry  with  money  that  was  direct- 
ed at  the  institutions  willing  to  pay  the 
highest  rates.  This  meant,  of  course,  the  in- 
stitutions that  were  the  weakest  and  had  to 
rely  largely  on  the  rate  paid  for  their  depos- 
it solicitation. 

"Our  competition,  using  brokered  depos- 
its, grew  more  in  one  year  than  we  grew  in 
100  years,"  reported  the  president  of  a 
major  thrift  that  did  not  drop  its  standards. 

But  the  irony  of  all  this  is  that  our 
present  efforts  to  cover  the  losses  of  the 
thrifts  involve  heavy  new  assessments  on 
the  insured  banks  and  thrifts,  while  the  bro- 
kers and  others  who  sell  money  funds  in 
competition  with  the  local  deposit-type  in- 
stitutions do  not  have  this  burden. 

The  result  is  likely  to  l)e  a  further  shift  of 
funds  from  t>anks  and  savings  and  loans  to 
money  funds,  therefore  strengthening  the 
very  institutions  that  have  taken  money,  de- 
posited it  where  the  rates  were  highest  in 
insurable  $100,000  units,  and  thus  helped 
cause  the  S&L  mess. 

"Take  your  money  out  of  banks  and 
thrifts,  and  place  it  in  money  funds  for 
highest  returns  today,"  advise  the  niarket 
newsletters  and  financial  advertisements. 
There  is  little  the  banks  and  thrifte  can  do 
to  stop  this. 

covering  HIGHER  INSURANCE  COSTS 

Many  outside  oljservers  wonder  why 
banks  and  thrifts  should  worry  if  they  face 
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hisher  aneasmenU  from  the  PedenU  Depos- 
it Insunnce  Corp.  and  Federal  Savings  and 
IiO«n  Inmrance  Corp.  They  (Isure  the  fl- 
"■"^^ai  inatitutlons  can  simply  raise  the 
rates  they  charge  to  cover  the  higher  costs. 

But  this  Is  nonsense.  Interest  rates 
charsed  borrowers  are  set  by  the  market 
place,  not  by  the  needs  for  Income.  Were 
the  latter  to  be  the  case,  every  time  a 
banker  wanted  to  build  a  building  or  raise 
MOariea.  he  would  simply  raise  his  prime 
rate. 

Those  Institutions  following  such  a  prac- 
tice would  soon  have  cobwebs  on  their  lend- 
ing officers.  Similarly,  Just  because  insur- 
ance costs  rise,  a  bank  or  thrift  can't  raise 
its  charges  when  others  offer  lower  borrow- 
ing costs. 

So  whAt  we  are  likely  to  see  Is  banks  and 
thrifts  continuing  to  pay  considerably  less 
Uian  money  funds,  as  Is  the  case  now. 
People  will  continue  moving  money  from  de- 
posit-type Institutions  to  the  money  funds. 

In  turn  these  funds  are  able  to  pay  what 
they  do  only  by  continuing  to  invest  selec- 
tively In  those  thrifts  and  banks  that  are  in 
such  trouble  through  deposit  withdrawal 
tliat  they  are  paying  rates  above  the  market 
to  attract  more  brokered  funds. 

The  money  will  continue  to  flow  to  the 
weakest  institutions. 

sbakchuks  roK  ahswbrs 

What  can  we  do  about  this  structure  that 
lets  the  money  funds  and  brokers  take  the 
nation's  savings  from  local  institutions  and 
channel  them  to  the  weakest  institutions. 
no  matter  where  they  may  be? 

Perhaps  the  answer  is  to  limit  insurance 
to  $100,000  per  Individual— no  matter  how 
the  money  is  channeled.  After  all.  deposit 
insurance  was  not  meant  for  large  investors 
who  can  leam  about  the  strength  of  the  In- 
stitutions they  use.  It  was  meant  for  small 
savers  in  the  IocaI  community  who  have 
little  alternative  to  using  the  local  bank  or 
thrift  regardless  of  its  health. 

Bfaybe  deposit  insurance  should  be  denied 
Institutional  deposits  at  banks  and  thrifts— 
and  reserved  only  for  individuals. 

Some  thrift  executives  have  even  suggest- 
ed that  Institutional  depositors  be  legally  re- 
quired to  alisorb  the  amount  of  the  insur- 
ance premium  needed  to  cover  the  funds 
they  place  in  banks  and  thrifts.  But  this 
would  call  for  restrictive  legislation.  And 
many.  Including  this  observer,  feel  that  our 
thrifts  are  better  off  with  less  restrictive 
laws  and  more  diversification  of  powers  and 
marketplace  competition. 

But  something  certainly  needs  to  be  done 
in  the  legislative  investigaUon  of  the  S&L 
mess.  We  need  to  ensure  that  money  funds 
and  deposit  brokers  do  not  come  out  un- 
scathed while  our  nation's  banks  and  thrifts 
pay  tbe  price  for  the  abuses  of  the  few. 

If  nothing  is  done  to  stop  the  favored  po- 
sition of  gatherers  of  Ijrokered  deposits,  we 
will  see  the  further  demise  of  local  financial 
Institutions  and  a  further  centralization  of 
the  bank  service  delivery.  This  wiU  be  at  the 
expense  of  the  local  banks  and  thrifts, 
which  were  doing  such  a  fine  job  of  financ- 
ing America  before  the  temptations  caused 
by  the  $100,000  ceiling  and  brokered  depos- 
its stirred  up  the  scandal  we  now  must  re- 
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SUPPORT  OP  THE  MODE  C 
"BXJFPER"  PROPOSAL 


Apnl  5,  1989 


PARISH  AND  PASTOR  IN  DUAL 
CELEBRATION 


UMI 


HON.  BOB  McEWEN 

OP  OHIO 
IN  THB  HOUSE  OF  RXPRESENTATTVCS 

Wednesday,  April  5,  1989 

Mr.  McEWEN.  Mr.  Speaker,  I  take  the  floor 
today  to  advocate  access  to  our  Nation's  air- 
space for  aN  users.  I  rise  in  strong  support  of 
the  mode  C  "Buffer"  proposal  nam  being  corv 
sidered  by  tf)e  FAA.  This  proposal  will  ensure 
safety  and  accessibility  to  all  wf>o  fly  to  this 
country's  suburban  airports. 

Last  year's  FAA  rulemaking  on  mode  C 
wiN — beginning  on  July  1  of  \^  year— impose 
a  20-mile  "veil"  from  the  surface  up  arourxj 
our  Nation's  32  terminal  control  area  airports. 
This  veil  will  restrict  access  to  the  almost 
1 ,200  put>lic-use  airports  that  surrourxj  our  32 
maKx  airports.  These  1,200  suburt>an  airports 
play  a  vital  role  in  our  Nation's  air  transporta- 
tion system.  They  are  the  relievers  to  our  busi- 
est commercial  airports.  We  cannot  afford  to 
restrict  access  to  these  important  airports. 

The  FAA's  veil  proposal  will  give  the  travel- 
ing public  no  additional  margin  of  safety,  nor 
vmII  tfiere  t>e  any  enharKed  service  to  tfie 
pilots  wtx>  use  the  system.  The  fact  is  that 
radar  from  the  pnmary  airport  canrwt  observe 
mode  C  equipped  aircraft  at  low  altitudes  at 
distarx»s  from  10  to  30  miles  from  tf>e  pri- 
mary airport.  In  addition,  commercial  aircraft 
do  not  operate  at  low  altitudes  30  miles  from 
the  runway.  At  these  distances,  there  is  es- 
sentially rK>  possibility  of  a  conflict  between  air 
earners  and  other  aircraft.  Couple  this  with  the 
technical  limitations  on  radar  and  you  end  up 
with  no  additional  safety  or  service  benefits. 

The  FAA  has  been  presented  with  a  oppor- 
tunity to  remedy  this  situation  in  a  way  that 
gives  real  additional  safety  protection  to  our 
traveling  public.  The  buffer  proposal  now 
under  consideration  would  actually  exterxj 
rtKXle  C  requirements,  but  into  the  areas 
wtiere  radar  is  capable  of  picking  up  the 
signal  and  into  tfie  areas  where  commercial 
aircraft  actually  operate. 

The  txiffer  proposal  will  ensure  an  ever 
higher  standard  of  safety  for  our  traveling 
public  and  also  provide  reasonable,  safe 
access  to  tfie  1,200  general  aviation  airports 
tfiat  would  otfwrwise  be  trapped  within  the 
TCA  veil.  Tfie  buffer  proposal  will  strike  a  tial- 
ance  to  ensure  that  all  users  of  tfie  system 
will  receive  maximum  benefit. 

Mr.  Speaker,  unwarranted  restrictions  on 
ttie  movement  of  individuals  In  any  form  of 
travel  is  not  in  tfie  public  interest.  As  a 
memt>er  of  tfie  House  Aviation  Sutxiommittee, 
I  believe  tfiat  our  national  aviation  policy  must 
tie  to  assure  reasonable  and  balanced  access 
to  tfie  airport  and  airway  system  for  all  citi- 
zens. Tfie  buffer  proposal  is  a  good  start 
toward  ttiat  objective.  I  ask  all  my  colleagues 
to  join  me  in  urging  FAA  to  give  tfie  buffer 
proposal  tfie  serious  attention  it  deserves. 


HON.  JOSEPH  M.  GAYDOS 

OP  PEMNSYLVAMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  5,  1989 

Mr.  GAYDOS.  Mr.  Speaker,  Sunday.  April 
30,  1989,  will  be  a  very  special  day  for  tfie  pa- 
rishioners and  pastor  of  tfie  Ascension  of  Our 
Lord  Byzantine  Catfiolic  Cfiurch  in  Qairton, 
PA. 

CXiring  a  solemn  liturgical  service  tfiat  day, 
tfie  parishioners  will  witness  the  symbolic 
burning  of  the  mortgage  on  their  new  church 
and  rectory. 

And,  on  tfiat  day.  their  spiritual  sfiepfierd, 
Msgr.  Micfiael  Hrebin,  wfx)  was  the  spearhead 
behind  tfie  rebuilding  project,  will  celetxate 
tfie  40th  anniversary  of  his  entry  into  tfie 
priestfiood. 

Mr.  Speaker,  anyone  wfio  fias  carried  the  fi- 
nancial burden  of  mortgage,  be  it  on  a  home, 
an  office  txjilding,  or  a  church,  knows  tfie  feel- 
ing of  elation  that  comes  with  paying  off  that 
debt.  So  it  is  with  the  parishioners  of  Ascen- 
sion Church. 

Over  the  past  30  years  they  have  construct- 
ed a  pansh  complex  that  is  one  of  the  most 
striking  examples  of  religious  architecture  in 
tfie  Commonwealth  of  Pennsylvania. 

The  church,  its  auditorium,  and  rectory, 
stand,  as  one  individual  described  them,  "not 
as  a  monument  to  mere  human  effort  but  as 
visible  proof  of  a  people  lovingly  dedicated  to 
the  service  of  God  and  the  spread  of  His 
Word." 

The  parishioners  of  Ascension  Church  can 
be  justifiably  proud  of  what  they  have  accom- 
plished. They  have  built  more  than  just  a  new 
shrine  of  Christendom,  a  new  home  in  which 
tfie  faithful  can  worship  their  Lord.  They  have 
built  an  edifice  that  has  become  a  landmark 
for  tfie  entire  city  of  Clairton. 

And,  the  man  wfio  is  most  responsible  for 
this  dream  tfiat  tiecame  reality  is  "Fattier 
Mike"— Monsignor  Hrebin. 

It  is  fitting  that  tfie  culmination  of  ttiis  30- 
year  rebuilding  program  should  come  during 
tfie  anniversary  year  of  "Father  Mike."  I  know 
of  no  man  more  tieloved  by  his  people  or 
more  dedicated  to  their  service  and  tfie  work 
of  tfie  cfiurch. 

On  tiefialf  of  my  colleagues  in  the  Congress 
of  tfie  United  States,  I  would  like  to  extend  to 
Monsignor  Hretiin  and  to  the  parishioners  of 
Ascension  Church  our  congratulations  on  tfieir 
achievements  and  our  prayers  for  continued 
blessings  in  tfie  years  to  come. 


THE  50TH  ANNIVERSARY  OF 
FRED  AND  ETHEL  FORTESS 


HON.  HOWARD  COBLE 

OP  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  5,  1989 

Mr.  COBLE.  Mr.  Speaker,  on  April  9.  1989, 

friends  and  family  will  gather  in  Philadelphia, 

PA,  to  celebrate  tfie  75th  birthdays  and  50th 

wedding  anniversary  of  Fred  and  Etfiel  For- 
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tess.  A  constituent  of  mine,  Mr.  Scotty  Rankin 
of  Greensboro.  rJC.  has  asked  me  to  assist  in 
the  celelxation  by  acknowledging  the  remark- 
able career  of  Fred  Fortess,  and  I  tokJ  him  I 
would  be  honored  to  do  so. 

Since  1978.  Fred  Fortess  has  been  the  di- 
rector of  textile  and  apparel  research  at  the 
Philadelphia  College  of  Textiles  and  Science. 
For  the  previous  5  years  he  was  ttie  director 
at  the  school  of  textiles.  For  30  years,  Mr. 
Fortess  was  employed  by  the  Celanese  Corp. 
In  addition  to  polymer  and  new  fiber  research, 
he  l)ecame  responsible  for  consunier  informa- 
tion and  published  more  than  200  papers  on 
textile  products  and  their  properties. 

Fred  Fortess  has  had  an  illustrious  career 
that  has  been  noted  by  others.  In  1987,  Phila- 
delphia College  of  Textiles  and  Science  hon- 
ored him  by  naming  a  residence  building  For- 
tess Hall.  He  was  named  a  Worid  Class  PhHa- 
delphian  by  Philadelphia  magazine.  Fred  For- 
tess holds  more  than  40  patents  in  the  fieWs 
of  new  fiber  dyeing  and  finishing  processes. 
He  has  been  an  educational  adviser  and  lec- 
turer at  many  schools  including  the  University 
of  North  Carolina  at  Greensboro,  which  is  lo- 
cated in  my  district. 

Mr.  Fortess  is  the  past  president  of  the 
American  Association  of  Textile  Chemists  and 
Colorists.  He  has  been  a  member  of  many 
other  professional  boards  and  organizations. 
Mr.  Fortess  also  was  a  special  assistant  to 
President  Lyndon  Johnson  for  consumer  af- 
fairs. He  has  been  honored  with  numerous 
awards  and  citations  for  his  work  in  the  fields 
of  textiles  and  apparel.  It  is  an  honor  to  add 
my  congratulations  on  an  outstanding  career. 

A  key  contributor  to  Mr.  Fortess's  remari^a- 
ble  achievements  has  been  his  wife,  Ethel. 
She  has  supported  and  assisted  him  for  50 
years.  In  addition  to  celebrating  the  career  of 
a  leader  in  the  textile  industry,  we  honor  a 
couple  on  50  years  of  marriage.  On  behalf  of 
my  constituent,  Mr.  Scotty  Rankin,  and  the 
people  of  the  Sixth  District  of  North  Carolina,  I 
wish  to  extend  my  congratulations  and  best 
wishes. 


EXTENSIONS  OF  REMARKS 

that  this  significant  1  year  increase  of  20  per- 
cent was  supported  by  nr»ajor  livestock  organi- 
zatk>ns  who  are  willing  to  pay  higher  fees 
when  market  conditions  permit  it 

The  present  grazing  fee  formula  was 
worked  out  after  tong  years  of  debate  and  ne- 
gotiations involving  agriculture.  environnr>ental 
groups.  Congress,  and  the  executive  branch. 
It  is  fair  and  equitable  to  all  concerned  and 
has  worked  well  for  both  Government,  agricul- 
ture, tfie  environment,  and  consumers. 

The  legislation  we  are  introducing  today  is 
supported  by  the  American  Farm  Bureau  Fed- 
eratk)n.  tlie  Natk>nal  Cattlemen's  Association, 
the  Publk:  Lands  Council,  the  National  Wool- 
growers  Association,  the  American  Sheep  In- 
dustry Association  as  well  as  the  many  State 
and  kx^al  affiliates  of  these  groups. 

I  urge  my  colleagues  to  support  this  legisla- 
tion which  continues  a  responsible  policy  for 
livestock  grazing  on  public  lands. 
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CONGRATULATIONS  TO  THE 
SETON  HALL  PIRATES 


INTRODUCTION  OP  GRAZING 
FEE  LEGISLATION 


HON.  RON  MARLENEE 

or  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  5,  19S9 
Mr.  MARLENEE.  Mr.  Speaker,  yesterday  Mr. 
Campbell  of  Cotorado  and  I  introduced  H.R. 
1670.  along  with  26  of  our  colleagues  from 
both  sides  of  the  aisle,  to  make  permanent 
the  formula  for  determining  fees  for  the  graz- 
ing of  livestock  on  public  rangelands. 

The  grazing  fee  formula  established  by  the 
Public  Rangelands  Improvement  Act  of  1978 
[PRIA]  adjusts  grazing  fees  upward  or  down- 
ward according  to  livestock  prices,  forage 
values  and  productk>n  costs.  When  these  eco- 
nomic conditions  are  favorable,  the  fee  goes 
up.  When  profitability  declines,  the  fee  moves 
accordingly. 

For  example,  because  of  the  favorable 
recent  conditions  in  the  livestock  market,  fees 
increased  this  year  from  $1.54  to  $1.86  per 
animal  unit  month  [AUM].  It  shouW  be  noted 


ARIZONA  TRUCKING  COMPANY 
WINS  NATIONAL  SAFETY  AWARD 


HON.  BOB  STUMP 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  5.  1989 

Mr.  STUMP.  Mr.  Speaker,  I  am  proud  to  call 
to  the  attention  of  my  colleagues,  that  Swift 
Transportation  Co..  Inc..  of  Phoenix.  AZ.  was 
awarded  tfie  Grand  Prize  in  the  Interstate 
Tnjckk>ad  Carriers  Conference  1988  Fleet 
Safety  Contest  The  award  was  presented  to 
Jerry  Moyes.  president  and  chief  executive  of- 
ficer, Kevin  Knight  executive  vk:e-president; 
and  Gary  Knight  executive  vice-president. 

The  Interstate  Truckkjad  Carriers  Confer- 
ence [ITCC]  is  comprised  of  approximately 
600  common  and  contract  truckload  compa- 
nies nationwide,  and  is  affiliated  with  the 
American  Trucking  Associations. 

Swift  Transportation  is  one  of  the  largest, 
privately  held  trucking  firms  in  the  United 
States,  and  continues  to  expand  rapidly.  Swift 
is  also  committed  to  the  motor  carrier  industry 
and  to  tfie  Phoenix  community.  Kevin  Knight. 
as  chairman  of  the  Training  Committee  of  the 
ITCC  Driver  Development  Task  Force,  has 
t>een  invaluable  in  tfie  creatk>n  of  a  training 
program  that  is  being  utilized  by  many  trucking 
companies.  This  program  will  be  instrumental 
to  companies  seeking  to  improve  ttieir  training 
programs,  and  in  tfie  development  of  better 
trained  and  safer  drivers. 

Swift's  rise  to  prominence  in  this  national 
contest  is  evidence  of  its  commitment  to  ex- 
cellence and  safety  on  the  Natron's  highways. 
The  management  of  Swift,  its  employees,  and 
its  drivers  are  to  be  commended  for  their  ex- 
cellent safety  record,  and  their  achievement  in 
receiving  this  prestigious  award. 


HON.  DEAN  A.  GALLO 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  5,  1989 

Mr.  GALLO.  Mr.  Speaker,  today  I  am  truly 
proud  to  represent  South  Orange.  NJ,  home 
of  Seton  Hall  University.  The  Seton  Hall  Pi- 
rates were  the  true  champions  in  the  NCAA 
title  game  despite  losing  to  tfie  Michigan  Wol- 
verines by  one  point  Monday  night  in  ttie  first 
overtime  championship  for  more  ttian  20 
years. 

Every  college  basketball  team  dreams  of 
making  the  NCAA  Final  Four.  For  the  Seton 
Hall  Pirates  this  dream  became  a  reality.  An- 
chored by  a  tenacious  defense  and  a  never- 
say-die  attitude  the  Seton  Hall  Pirates  defied 
most  basketball  experts  and  earned  a  trip  to 
Seattle. 

This  fall  Seton  Hall  was  picked  to  finish  no 
higher  than  seventh  in  the  nine  team  Big  East 
Conference.  Critics  claimed  ttiat  the  Pirates 
did  not  have  the  talent  or  the  depth  to  be  a 
basketball  powerhouse  in  1989. 

But  these  self-proclaimed  experts  dkl  not  do 
their  homewori^.  They  failed  to  realize  that 
Seton  Hall  has  one  of  the  finest  and  most  un- 
derrated coaches  in  the  Nation,  P.J.  Carle- 
simo.  Moreover,  they  underestimated  ttie  dedi- 
cation and  heart  of  this  talented  basketball 
team. 

As  the  season  progressed  the  basketball 
community  began  to  realize  ttiat  the  Pirates 
were  for  real.  The  team  won  ttie  prestigious 
Great  Alaskan  Shoot-Out  in  convincing  fash- 
ion and  never  looked  back.  During  ttie  regular 
season  the  Hall  compiled  a  26  and  6  record. 
won  the  Sugar  Bowl  Classk:  and  finistied 
second  in  the  powerful  Big  East  Conference. 

Heading  into  the  NCAA  tournament  critics 
still  did  not  believe  the  Pirates  had  ttie  tools 
to  earn  a  berth  In  the  championship  game. 
Basketball  fans  throughout  the  country  were 
shocked  when  the  Pirates  easily  progressed 
through  the  tournament,  convincingly  defeat- 
ing such  perennial  powertiouses  as  Indiana, 
the  University  of  Nevada  Las  Vegas,  and 
Duke. 

But  people  like  me  wtio  folk)wed  the  Hall 
throughout  the  year  knew  that  Seton  Hall  had 
the  potential  to  go  all  the  way.  The  Pirates 
were  not  an  underdog  team  and  dkl  not  play 
above  their  heads  in  ttie  tournament  They 
were  simply  one  of  the  most  talented  and 
well-coached  teams  in  ttie  country. 

I  would  like  to  extend  my  hearty  congratijia- 
tions  to  the  entire  Seton  Hall  basketball  team 
and  to  the  students,  faculty  and  administration 
at  Seton  Hall  who  supported  the  Pirates 
throughout  the  year.  To  the  team,  I  say:  You 
guys  earned  all  of  ttie  success  you  have 
achieved,  and  you  have  made  the  entire  State 
of  New  Jersey  extremely  proud. 
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A  TRIBUTE  TO  MR.  ROBERT  E. 
PELLETIER 


HON.  NANa  L  JOHNSON 

or  coHifECTiCTrr 

nf  THS  HOUSE  or  REPRESENTATIVES 

Wednesday,  April  S,  1989 

Mrs.  JOHNSON  of  Connecticui  Mr.  Speak- 
er, I  would  like  to  take  this  opportunity  to  rec- 
ognize Mr.  Robert  E.  Pelletier,  pnr>cipal  of  the 
Herwy  James  Memorial  School  in  Simsbury. 
CT.  This  outstarxjing  educator  will  be  retiring 
in  June  after  serving  in  the  fieM  of  education 
for  35  years. 

FoHoMting  2  years  of  service  in  the  U.S. 
Army,  Mr.  Pelletier  accepted  the  vitally  impor- 
tant challenge  of  teaching,  and  sirKe  tt)en  has 
devoted  Nmsetf  to  educating  the  young 
people  of  Simsbury,  exciting  and  challenging 
them  with  his  own  keen  mir)d  and  enttxjsiastic 
styte. 

The  thousands  of  individuals  whose  lives 
have  been  touched  by  Mr  Pelletier  will  not 
forget  the  example  he  set  as  a  great  teacher, 
skilled  adnvntstrator,  and  Influential  leader.  His 
erxxiuragement,  support  arxi  friendship  have 
enabled  students,  parents,  teact>ers  and  ad- 
fninistralors  to  surpass  ttieir  expectations.  The 
comment  of  one  of  Mr.  Pelletier's  colleagues 
is  typical,  "Bob  has  been  a  truly  inspiring 
figure  to  our  staff,  students  and  to  me,  per- 
sonally." 

I  wish  to  tfiank  Mr.  Robert  Pelletier  for  his 
many  years  of  fine  service  and  dedication  to 
the  students  of  Simsbury,  CT.  It  has  been  a 
pleasure  to  have  him  working  with  and  edu- 
cating the  youth  of  the  Sixth  District. 

Best  wishes  for  a  very  kxig.  happy  and 
healthy  retirement! 


POSTER  CARE  YOUTH 
INDEPENDENCE  PROJECT 


UMI 


HON.  JAMES  T.  WALSH 

OP  NKW  YOKK 
m  THE  HO0SE  OF  REPRESENTATIVES 

Wednesday.  April  S,  1989 

Mr.  WALSH.  Mr  Speaker,  I  wouW  like  to 
bring  it  to  the  attention  of  my  colleagues  in 
the  House  of  Representatives  ttiat  a  very  im- 
portant event  is  taking  place  this  month,  one 
that  shows  the  very  best  efforts  of  today's 
young  people. 

The  foster  care  youth  IndeperxlerKe  protect 
in  my  hometown  of  Syracuse,  NY,  will  hokj  an 
international  summit  vvith  Canadian  youth,  who 
participate  in  ttie  PAPE  Adolescent  Resource 
Centre  Program,  in  Toronto  from  April  21  to 
23. 

The  purpose  is  to  dncuss  indepervjent 
iving  programs,  arx)  what  It  is  like  to  be  a 
foster  care  youth.  I  believe  this  is  tfw  first 
audi  summit  ever. 

The  FCYIP  decreases  the  sense  of  isolation 
arxl  reiection  often  experienced  tiy  foster  care 
youttt 

The  FCYIP  provides  independent  living 
afcils  bmmg  and  education,  support  and  guid- 
mnce  to  foster  care  youth,  ages  14  to  21,  in 
Onondaga  County.  Ths  service  is  delivered  by 
vulurHMTi.  recruited  and  screened  by  The 
Volunteer  Center.  Inc.  and  jointly  trained  with 


EXTENSIONS  OF  REMARKS 

the  OnorxJaga  County  Department  of  Social 
Services  staff. 

The  protect  Is  funded  by  ACTION,  the  Fed- 
eral volunteer  agerxry.  and  is  administered  by 
the  GoverrKK's  Office  for  Vohintary  Service 
and  the  New  York  State  Department  of  Social 
Services.  It  is  a  model  for  the  state. 

During  1988  alone,  74  foster  care  youth 
were  served:  five  youths  received  tfieir  high 
school  diplomas;  five  are  enrolled  in  college; 
five  graduated  from  the  Reducing  Adolescent 
Pregnancy  Program  sponsored  by  the  Urban 
League;  arxl  FCYIP  youth  partiapants  contnth 
uted  more  tfian  100  volunteer  hours  to  tf>e 
community. 

I  am  sure  my  colleagues  will  join  me  In  sa- 
luting the  young  people,  volunteers,  adminis- 
trators arxJ  counsekxs  who  have  made  this 
program  a  success. 

I  wish  tfiem  well  In  ttieir  meetings  with  their 
Canadian  counterparts. 


REV.  WILLIAM  ESTES  CELE- 
BRATES 25TH  ANNIVERSARY 


HON.  DOUGLAS  APPLEGATE 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  5,  1989 

Mr.  APPLEGATE.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  Rev.  William  Estes,  who  will 
be  celebrating  his  25th  anniversary  as  pastor 
of  Dover  Baptist  in  Dover,  OH. 

Reverend  Estes  has  been  In  the  ministry 
since  1946.  was  ordained  April  21,  1948,  and 
has  pastored  churches  in  Kentucky,  Missouri, 
and  Ohk)  since  1948.  While  serving  at  Dover, 
Revererxj  Estes  conducted  a  radk)  ministry 
until  just  a  few  years  ago  and  the  church  has 
undergone  a  major  expansion. 

At  his  side  throughout  ttiis  time  as  his  fielp- 
mate  and  coworker  has  been  his  wife,  Glenda. 
They  have  two  daughters,  a  son,  and  10  won- 
derful grandchildren. 

Mr.  Speaker,  I  ask  you  and  my  colleagues 
to  join  me  in  fxxioring  Rev.  William  Estes  on 
this  special  occasion  of  his  25  years  of  serv- 
ee  at  the  Dover  Baptist  Temple  to  ttie  minis- 
try of  Jesus  Christ  and  the  Dover  Baptist 
Temple. 


THE  MEDICAL  CARE  QUALITY 
RESEARCH  AND  IMPROVE- 
MENT ACT  OP  1989 


HON.  WILLIS  D.  GRADISON.  JR. 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  5,  1989 

Mr.  GRADISON.  Mr.  Speaker.  I  rise  to  intro- 
duce ttie  Medial  Care  Quality  Research  and 
Improvement  Act  of  1989.  Tfie  Intent  of  this 
leg»lation  is  to  promote  research  on  ttie  re- 
sults of  medk:al  treatments  which  will  be  used 
to  Improve  medical  practKe. 

Joining  me  in  sponsoring  H.R.  1692  is  my 
distinguished  colleague  on  the  Ways  and 
Means  Committee.  Representative  Pete 
Stark  of  CaMomia,  cfuurman  of  the  Health 
Subcommittee. 

Our  bill  is  comparable  to  a  measure  intro- 
duced  today  in  the   Senate   by  the  distirv 
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guished  majority  leader  of  ttiat  body.  Senator 
MiTCHEU.  of  Mair>e.  His  bill  Is  cosponsored  by 
a  number  of  his  fellow  Seruite  Finance  Com- 
mittee memt}ers  from  both  sides  of  tfie  aisle. 

I  kx)k  forward  to  working  with  my  col- 
leagues, on  a  bipartisan  t>asis  and  in  tx)th 
Chambers,  In  perfecting  this  important  legisla- 
tk>n.  Tfie  House  and  Senate  Initiatives,  once 
joined,  will  make  a  significant  contributk}n  to 
enfiancing  medical  care. 

Mr.  Speaker,  Americans  can  receive  tfie 
finest  and  most  advanced  medk»l  care  in  tfie 
worid.  Our  medial  care  system  has  Improved 
tfie  health  of  the  citizenry.  partKularly  the  el- 
derly, and  has  led  to  an  ever-increasing  life 
expectancy  for  most  Americans. 

Unfortunately,  at  the  same  time  that  Ameri- 
cans have  reaped  the  benefits  of  an  ad- 
vanced medk:al  care  system,  the  cost  and 
volume  of  medical  services  have  been  in- 
creasing dramatically.  Since  1980,  the  aver- 
age annual  cost  of  health  care  has  increased 
4.3  percent  above  tfie  consumer  price  index. 

With  significant  growth  In  the  cost  and 
volume  of  medical  care,  questions  are  being 
raised  about  the  value  of  the  outcomes  of  tfie 
expanding  number  of  medk^l  treatments.  The 
questkin  of  value  sfiould  now  be  examined, 
not  only  because  of  tfie  expense  of  health 
care,  but  because  medical  Interventions  often 
involve  discomfort,  anxiety,  and— important- 
ly— risk.  Considerable  evidence  indicates  that 
tfie  t>enefits  of  medical  Interventions  are,  at 
best,  not  always  obvious.  At  worst,  tfiey 
simply  are  unclear  or  unproven. 

Many  eminent  researchers  have  raised 
tfiese  very  questkxis.  In  epidemk>logk:al  inves- 
tigatkjns.  John  E.  Wennberg.  M.D.,  from  tfie 
Dartmouth  Medical  Scfiool.  found  stark  varia- 
tk}n  in  medical  practice,  yet  with  no  visible  dif- 
ferences in  tfie  mortality  and  moriwdity  of  tfie 
groups  of  people  examined. 

Robert  H.  Brook,  M.D.,  from  the  Rand 
Corp.,  In  landmark  studies,  showed  extensive 
inappropriate  use  of  many  major  and  com- 
monly done  diagnostk:  and  surgical  proce- 
dures. 

Tfiese  research  results  and  tfie  results  of 
research  done  by  others  are  only  the  tip  of 
tfie  Iceberg.  In  many  cases  of  medk:al  treat- 
ment, tfie  consumer  may  not  t>e  receiving 
eitfier  wfiat  fie  would  want  or  what  is  neces- 
sary. Many  in  tfie  medical  profession — despite 
tfie  best  of  intentions,  skill,  and  training— 
simply  may  not  know  what  makes  a  procedure 
most  appropriate  and  effective  in  txinging 
about  the  desired  result. 

H.R.  1692  will  promote  a  cooperative  effort 
between  researcfiers,  ptiysk:ians,  and  third 
party  payers  to  devek>p  ttie  knowledge  prac- 
tKing  pfiysicians  and  consumers  deserve. 

Enfianced  understanding  of  tfie  appropriate- 
ness and  effectiveness  of  medical  care  will 
not  be  a  panacea.  However,  this  Improved 
knowledge  should  help  contain  the  growth  of 
cost  for  health  care  and,  more  importantly, 
contribute  to  better  medical  care  decisionmak- 
ing for  kx>th  tfie  medrcal  profession  and  tfieir 
patients  alike. 

H.R.  1692's  goal  is  to  promote  tfie  use  of 
tfie  most  appropriate  and  cost-effective  medi- 
cal services  available  for  conditnns  and  treat- 
ments wfiere  knowledge  Is  suffrcient  or  can  be 
Jtfveloped.  Tfie  bill's  chief  tool  in  tfiis  regard 
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is  the  establishment  of  a  research  program 
through  the  Department  of  Health  and  Human 
Services  which  will  assess  effectiveness  and 
appropnateness  of  a  wide  variety  of  medical 
procedures. 

The  research  agenda  for  the  program  and 
capacity  of  research  facilities  will  be  devel- 
oped in  cooperation  with  the  medical  commu- 
nity. I  believe  this  initiative  can  only  meet  its 
objective  if  the  research  it  encourages  is  car- 
ried out  in  close  collaboration  with  the  practic- 
ing medfcal  community  and  the  medical  pro- 
fession pronrrotes  the  dissemination  of  the 
knowledge  developed  into  day-to-day  medical 
practice. 

For  the  purposes  of  the  initiative,  it  is  impor- 
tant to  define  the  three  areas  to  be  examined 
by  the  research  program: 

First.  Outcomes  research  focuses  on  the 
evaluation  of  treatment  or  alternative  treat- 
ments for  medical  conditions.  It  encompasses 
a  full  range  of  outcomes  and  the  value  of 
these  results  for  patients  including  such  fac- 
tors as  mortality,  morbidity,  functional  status, 
and  quality  of  life. 

Second.  Effectiveness  research  centers  on 
the  uses  of  treatment  for  patients  in  typical 
clinical  practices  and  the  consequences  of  the 
outcomes  of  these  treatments,  accounting  for 
relevant  patient  conditions  and  local  environ- 
ment. 

Third.  Appropriateness  research  refers  to 
the  assessment  of  the  characteristics  of  par- 
ticular patients  for  which  the  treatment  is  ef- 
fective. This  assessment  may  be  based  on 
outcomes  research,  effectiveness  research,  or 
a  consensus  of  medical  experts  or  expert 
judgment. 

This  legislation  promotes  tlwee  interrelated 
endeavors: 

First.  Research  on  medical  care  outcomes, 
clinical  effectiveness,  and  appropriateness; 

Second.  Creabon  and  maintenance  of  data 
bases  on  medical  interventions  and  results; 

Third.  Development  of  practice  guidelines 
from  ttie  findings  of  the  research,  as  well  as 
the  dissemination  of  this  knowledge  to  the 
medical  profession. 

Each  of  these  elements  will  be  dynamic  and 
ongoing.  The  greater  availability  of  knowledge 
about  medical  results  should  promote  a  better 
understanding  of  medical  practice  as  this 
knowledge  changes  day-to-day  practice. 

The  research  element  of  the  initiative  will  in- 
clude, specifically,  a  review  of  cun-ent  knowl- 
edge, and  original  investigations. 

Under  the  data  base  element,  uniform  defi- 
nitions of  data  and  standards  for  data  in  the 
administrative  and  clinical  files  of  HHS  will  be 
developed.  Consistent  definitions  and  stand- 
ards will  enhance  the  research  element  and 
the  understanding  of  day-to-day  medical  prac- 
tice. Importantly,  this  data  development  effort 
will  create  the  possibility  of  linking  HHS  data 
bases  with  those  of  other  Federal  agencies 
and  the  private  sector. 

The  final  element  focuses  on  the  practical 
applicatk>n  of  the  knowledge  developed 
through  research.  For  that  knowledge  to  be 
useful.  It  must  be  translated  into  a  form  in 
wtMCh  K  can  be  of  use  in  real  world  medical 
practk:e. 

It  is  also  important  at  the  outset  to  mandate 
a  relatively  focused  effort  under  the  initiative 
in  its  early  years.  HHS  shoukj  get  an  agenda 
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which  focuses  research  and  data  collection  on 
a  few  conditions  and  procedures.  The  scope 
of  that  research  can  be  expanded  as  the  un- 
derstanding of  the  research,  data  collection, 
and  information  dissemir^ation  become  fine 
tuned. 

It  should  be  noted  that  many  of  the  ele- 
ments of  this  initiative  are  not  original  with  the 
bill's  authors.  The  Congress,  in  the  Omnibus 
Budget  Reconciliation  Act  of  1986,  authorized 
expenditures  for  medical  "outcomes"  re- 
search. This  effort  has  begun  In  the  HHS  Na- 
tkjnal  Center  for  Health  Services  Research. 
And,  HHS  has  also  included  pieces  of  data 
development— as  well  as  an  expanded  role 
for  examining  effectiveness — in  its  current 
budget.  The  intellectual  light  behind  this  is 
former  Health  Care  Financing  Administration 
head,  William  Roper,  M.D.  The  new  Secretary 
of  HHS,  Louis  Sullivan,  M.D..  has  publrcly 
mentioned  the  cun^ent  effectiveness  effort  as 
a  priority. 

The  value  of  H.R.  1692  will  be  to  show  con- 
gressional commitment  to  the  effort.  The  bill 
provkjes  needed  parameters  for  the  research 
and  data  development  and  an  overall  strategy 
for  the  medical  outcomes-effectiveness-appro- 
phateness  agenda. 

The  bill  also  authorizes  the  level  of  funding 
that  will  be  necessary  to  make  the  effort 
useful.  Today,  the  Federal  Government  and 
private  drug  companies  spend  approximately 
$4  bilton  on  assuring  the  safety  and  effrcacy 
of  drugs.  At  this  time,  only  a  few  million  dol- 
lars is  actually  spent  on  examining  the  same 
types  of  Issues  for  most  medk»l  procedures. 
To  implement  the  efforts  outlined  in  H.R. 
1692,  coordinatk>n  within  HHS  and  with  the 
outside  health  care  providers  and  the  health 
insurance  community  will  be  necessary.  The 
bill  calls  for  the  creation  of  an  advisory  council 
to  advise  the  Secretary.  This  council  would  in- 
clude individuals  from  outside  HHS  wfio  repre- 
sent the  various  interested  parties  whose 
guklance  will  be  needed  to  make  the  initiative 
useful. 

H.R.  1692  also  initiates  an  effectiveness 
review  group  within  HHS  to  set  priorities  and 
manage  the  Initiative's  key  elements.  The 
group  would  be  headed  by  the  Assistant  Sec- 
retary for  Health  and  include  the  Assistant 
Secretary  for  Planning  and  Evaluation  and  the 
Administrator  of  the  Health  Care  Financing 
Administration. 

Clearly,  Medicare,  as  the  Natkjn's  largest 
health  insurer,  has  a  responsibility  to  its  bene- 
ficiaries to  concern  itself  not  only  with  the  cost 
of  care,  but  also  with  its  necessity  and  actual 
usefulness.  It  is  my  hope  that  other  insurers 
will  recognize  the  same  responsibility  and  co- 
operate in  the  efforts  outlined  in  this  legisla- 
tkjn. 

The  initiative  passes  the  test  of  appropriate 
public  purposes  to  justify  spending  general 
revenues  on  the  effort  to  match  the  Medicare 
commitment.  Additionally,  it  is  my  hope  ttwt 
the  medical  community  and  the  private  fiealth 
insurers  will  match  ttie  commitment  of  Con- 
gress and  assume  a  major  role  in  this  effort. 
Mr.  Speaker,  at  this  point,  I  insert  a  summa- 
ry of  H.R.  1692. 
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SiTifMARY  or  H.R.  1692,  the  Medical  Care 
Quality  Research  ahd  Ihprovemeht  Act 
OF  1989 

The  Secretary  of  Health  and  Human  Serv- 
ices is  required  by  H.R.  1692  to  initiate  a  re- 
search program  to  enhance  medical  practice 
by  promoting  the  use  of  the  most  appropri- 
ate and  effective  medical  services.  The  bill 
provides  for  the  following: 

First,  it  establishes  a  Secretarial  advisory 
council  composed  of  professional  provider 
associations  and  societies,  provider  educator 
associations,  health  policy  research  associa- 
tions, health  Insurers,  employer  groups,  pro- 
vider accreditation  groups,  hospital  associa- 
tions, the  Department  of  Defense,  and  the 
Veterans  Administration.  The  council  will 
review,  comment,  and  advise  on  the  HHS  co- 
ordinated program  on  medical  outcomes,  ef- 
fectiveness, and  appropriateness. 

Second,  it  establishes  a  coordinated  re- 
search program  on  medical  care  outcomes, 
clinical  effectiveness  and  appropriateness. 
The  Secretary  will  undertake:  reviews  of  ex- 
isting research  findings,  the  development  of 
new  research  methodologies,  and  lx>th  re- 
search center  smd  non-research  center  l>ased 
research  on  the  effectiveness  and  appropri- 
ateness of  treatment  options  for  specific 
conditions. 

Third,  It  develops  uniform  definitions  and 
standards  for  maintenance  of  data  to  l>e  col- 
lected and  used  in  describing  the  clinical 
and  functional  status  of  patients.  The  Sec- 
retary shall  establish  linkages  and  common 
reporting  formats  for  HHS  administration 
and  clinical  data  bases,  and,  when  necessary, 
supplement  these  data  l>ases. 

Fourth.  It  directs  that  the  Secretary  shall 
report  to  Congress  on  the  feasibility  of  es- 
tablishing data  base  linkages  between  HHS 
and  other  federal  departments  (Including 
DOD.  VA  and  the  Office  of  Personnel  Man- 
agement) and  t>etween  HHS  and  private 
sector  organizations. 

Fifth,  It  esUbllshes  demonstration 
projects  to  test  and  evaluate  the  practicabil- 
ity and  accuracy  of  collecting  the  cllncal 
and  functional  status  data  for  effectiveness/ 
outcomes  assessment  research  in  a  variety 
of  practice  settings. 

Sixth.  It  provides  funding  of  the  develop- 
ment of  condition  and  procedure-specific 
practice  guidelines,  based  on  measurable 
outcomes  and  patient  experience  for  use  for 
educational  purposes  and  for  quality  and 
appropriateness  of  care  review. 

Seventh,  it  establishes  demonstration 
projects  for  evaluation  of  the  practice 
gtiidelines  for  broader  implementation. 

Eighth,  it  establishes  an  EffecUveness 
Review  Group  composed  of  the  Assistant 
Secretary  for  Health,  the  Administrator  of 
the  Health  Care  Financing  Administration, 
and  the  Assistant  Secretary  for  Planning 
and  Evaluation.  This  group  shall  annually 
present  to  the  Secretary  Ite  recommenda- 
tions concerning  coordinated  research  and 
program  plans  for  each  of  the  following  ele- 
ments of  the  activity:  research.  daU  devel- 
opment, and  Information  dissemination. 

The  Effectiveness  Review  Group  shall 
also  report  to  the  Secretary  on  the  priorities 
for  the  effectiveness  program  agenda  and 
monitoring  process.  Through  this  group, 
the  HCFA  administrator  shall  Identify  two- 
thirds  of  the  conditions  to  l>e  studied— and 
these  shall  l)e  relevant  to  medicare  l)eneflcl- 
arles. 


5652 

VISmNG  NURSE  ASSOCIATION 


HON.  HARLEY  0.  STAGGERS,  JR. 

or  WXST  VIRGINIA 
m  THK  HOUSE  OF  RTPRESEirTATIVZS 

Wednesday,  April  5,  1989 
Mr.  STAGGERS.  Mr.  Speaker,  I  am  intro- 
ducing today  a  Ml  that  is  important  to  mairv 
taining  wxl  protecting  the  high  quality  of  care 
provided  by  our  Nation's  Visiting  Nurse  Asso- 
ciations [VNA).  As  you  know,  the  VNA's  have 
been  m  exstence  for  over  100  years,  serving 
■s  community-based,  volunteer,  non-profit  or- 
ganizatiorts  tfiat  provide  high  quality  home 
care  to  everyone,  regardless  of  their  ability  to 

pay 

Over  the  years  some  groups  have  adopted 
ttw  nanw  Visiting  Nurse  Service  [VNS],  but 
ttw  minion  remains  the  same.  After  several 
,  o4  being  deepfy  invotved  in  home  fiealth 
I  can  assure  you  that  VNA  arxj 
Vl^  are  synonymous  with  dependable,  quality 
homecara. 

VNA  and  VNS  were  the  only  orga- 
I  providing  home  care  for  many  years, 
MS  no  need  to  protect  formally  their 
However,  as  home  care  fills  more  and 
more  of  the  Nation's  hiealth  care  needs,  hun- 
dreds of  private,  for-profit  and  private,  not-for- 
profit  firms  have  entered  into  the  field  of  home 
health  care.  There  is  nothing  that  prevents 
these  new  firms  from  taking  advantage  of  the 
good  VNA  name  and  the  good  will  that  has 
developed  over  ttie  years.  Under  current  law. 
anyone  wtw  so  chooses  can  start  a  fiome 
health  agency  and  call  it  a  VNA,  regardless  of 
its  mtssnn,  standards,  or  quality. 

Consumers  are  easy  prey  for  an  unscrupu- 
lous home  health  agency  touting  itself  as  a 
VNA;  however,  it  is  not  only  consumers  who 
can  be  imlad.  but  well-meaning  doctors  and 
hoopiliio  that  mistakenly  prescnbe  home 
healVi  wmroi  from  private  companies  tfiat 
misuse  the  VNA  name.  And  private  compa- 
nies that  do  not  provide  high  quality  care 
damage  the  credibility  and  reputation  of  all 
kueVNAs. 

Mr.  Speaker,  I  believe  this  bill  is  a  good  way 
to  protect  the  Vf^  reputation  and  our  con- 
stituents. This  bill  will  provide  not  only  protec- 
tion aganst  misrepresentation,  but  it  will  pro- 
vide a  process  lor  public  education. 


SOVIET  HUMAN  RIGHTS  PER- 
FORMANCE AND  THE  LURIE 
FAMILY 


UMI 


HON.  STENY  H.  HOYER 

OP  MAaTLAIID 
IH  THS  HOUSK  OT  RZPRXSENTATIVES 

Wednesday.  April  5,  1989 

Mr.  HOYER.  Mr.  Speaker,  it  has  been 
almost  3  months  sirx»  the  Vienna  (Concluding 
Document  cH  the  Conference  on  Secunty  and 
Cooperslion  in  Europe  was  adopted  by  35  na- 
tions. One  o(  the  key  provisions  of  that  Vienna 
document,  in  my  view,  is  a  commitment  by 
ttwae  35  nations  to  take  the  necessary  steps 
to  resotve,  within  6  months,  all  human  con- 
tacts cases  outstandmg  at  the  conclusion  of 
the  Vienna  meeting. 

kdr.  Speatmr.  with  less  than  half  the  time  re- 
to  resotve  these  outstanding  cases,  I 
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am  today  t>eginning  a  series  of  Congression- 
al Record  statements  to  highlight  some  of 
those  individuals  whose  lives  hang  in  limtx) 
until  officials  in  their  country  deckle  if  tfieir 
government  will  folkiw  tfirough  on  the  commit- 
ments made  In  Vienna. 

On  March  8,  Intematranal  Women's  Day.  I 
had  the  opportunity  to  talk  with  Judith  Lurie,  a 
Moscow  refusenik,  wfio,  aking  with  fuindreds 
of  other  women  tfiroughout  tfie  Soviet  Union, 
partook  in  a  3-day  hunger  strike  to  draw  atten- 
tion to  the  repeated  denials  by  Soviet  authori- 
ties to  alk>w  ttiem  to  leave. 

Judith,  whom  I  met  in  Moscow  last  Novem- 
ber dunng  the  Helsinki  commission's  first  offi- 
cial visit,  spoke  of  other's  like  herself,  wtw 
had  joined  in  this  courageous  struggle,  and 
thanked  tfx>se  in  the  West  wtx)  were  so  sup- 
portive of  their  efforts. 

Tfie  story  of  tfie  Lurie  family  is  a  unique 
one.  In  1980  ttte  Lune  family  received  permis- 
sion to  emigrate  to  Israel.  However,  a  few 
days  before  they  were  to  leave,  ttieir  permis- 
sion was  revoked.  Emmanuel  Lurie.  Judith's 
hust>arxJ.  wtw  is  a  chemist,  was  tokj  tf^at  his 
access  to  state  secrets  denied  tf>e  family  the 
freedom  that  tfiey  so  desired.  Emmanuel  has 
not  had  access  to  any  secret  information 
since  1964,  more  tfian  25  years  ago.  The  al- 
leged secret  information  he  did  have  access 
to  has  even  been  published.  In  addition,  sev- 
eral of  his  colleagues,  who  worked  by  his  side 
over  two  and  a  half  decades  ago,  have  been 
granted  exit  visas  and  are  no  kxiger  in  tfie 
Soviet  Union. 

Rika  Kult>ak,  Judith's  mother,  is  a  76-year- 
okj  sick  and  elderly  woman  wfx>  has  not  seen 
her  daughter  for  9  years.  Judith's  eldest 
daughter  was  finally  permitted  to  leave  for 
Israel  within  the  past  few  months.  Now,  only 
Judith  and  Emmanuel  remain,  a  family  sepa- 
rated from  their  k)ved  ones  ar>d  refused  again 
in  Fetxuary. 

Mr.  Speaker,  I  tiecame  good  friends  with 
the  Lune's  while  I  was  in  Moscow  in  Novem- 
ber and  their  story  deeply  toucfied  me,  as 
indeed  do  all  tfie  personal  and  tragk:  circum- 
starKes  surrounding  so  many  wtio  seek  no 
more  tfian  the  right  to  leave  their  country. 

Recently,  while  in  Vienna  for  tf>e  opening  of 
the  CSCE  mandated  military  security  talks,  I 
had  tt>e  opportunity  to  meet  with  ttie  Soviet 
head  of  detegation  to  those  talks.  Ambassa- 
dor Grenievsky,  and  discuss  not  only  military 
security,  but  also  human  security.  During  my 
talks,  I  specifically  mentkxied  tt>e  Lurie  family 
as  an  example  of  tfiose  who  are  still  denied 
permission  to  emigrate  based  on  security  rea- 
sons 

In  ck>sing,  Mr  Speaker,  in  tfie  spirit  of  the 
Vienr>a  Document,  I  urge  the  Soviets  to  live 
up  to  its  commitments  in  Vienna  and  allow  thie 
Lune  family  of  Moscow  to  be  reunited  with  its 
remaining  family  memt>ers  in  Israel. 


EMERGENCY  PHONE  SYSTEM 
EQUAL  ACCESS  ACT 


HON.  ROBERT  GARCU 

OP  NKW  YORK 
IN  THK  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  5.  1989 

Mr.  GARCIA  Mr.  Speaker,  today  I  am  intro- 
ducing a  bill  wtiich  will  address  the  difficutt  ob- 


April  5,  1989 

stacles  that  fiearing  and  speech  Impaired  per- 
sons have  in  effectively  communicating  over 
tfie  telepfione  in  emergency  situations.  Specif- 
ically, the  bill  will  require  all  future  local  and 
State  emergency  telephone  number  systems, 
commonly  known  as  public  safety  answering 
points  [PSAP's]  to  equip  their  communication 
answering  capatMlity  with  a  telecommunica- 
tions device  for  the  deaf  [TDD]. 

To  citizens  facing  emergency  situations,  the 
atiility  to  communicate  directly  to  a  local  or 
State  PSAP  is  clearly  a  vital  service  whose  re- 
liability can  t>e  a  matter  of  life  or  death.  This 
partk;ular  device,  designed  in  the  form  of  a 
small  portable  typewriter  can  send  and  re- 
ceive typed  messages  through  telephone  lines 
to  compatible  terminals  where  they  are  dis- 
played 3n  a  small  screen  or  on  paper.  Equip- 
ment a.'id  installation  costs  are  minimal  and 
this  technology  opens  up  a  new  dimension  of 
communicatksn  for  hearing  and  speech  im- 
paired indivkJuals. 

Within  the  United  States,  emergency  tele- 
phor>e  number  systems  usually  terminate  at 
either  a  police  station  or  fire  station  or  a  con- 
solidated dispatch  point  from  where  calls  are 
either  handled  or  redirected.  While  accurate 
statistics  are  unavailable,  it  is  estimated  that 
the  numt)er  of  TDD's  in  place  at  PSAP's  are 
far  t)elow  the  numkjer  necessary  to  meet  the 
emergency  answering  needs  of  persons  with 
hearing  and  speech  impairments. 

Mr.  Speaker,  there  are  approximately  24 
milliori  people  in  the  United  States  today  who 
have  hearing,  speech,  or  language  handicaps. 
Of  this  number  neariy  20.7  million  are  hearing 
Impaired.  The  inat>ility  of  the  hearing  and 
speech  impaired  to  directly  access  an  emer- 
gency number  system  available  to  all  other 
citizens  constitutes  a  serious  hurdle  to  the 
right  of  communication  for  this  population. 

This  legislation  is  also  an  appropriate  step 
in  fulfilling  and  reinforcing  section  504  of  the 
Rehat)ilitation  Act  of  1973  which  requires 
public  institutions  that  receive  direct  or  indirect 
Federal  assistance  to  provide  handicapped  in- 
dividuals in  tf>e  United  States  with  the  same 
access  and  accommodations  as  those  per- 
sons without  such  impairments. 

TfMink  you  for  your  time  and  consideration 
to  this  Important  matter. 


TRIBUTE  TO  DR.  ELIZABETH  C. 
STONE 


HON.GEORGEJ.HOCHBRUECKNER 

OP  nW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  5,  1989 

Mr.  HOCHBRUECKNER.  Mr.  Speaker,  I  rise 
today  to  commend  Dr.  Ellzat>eth  C.  Stone,  an 
arcfieologist  from  the  State  University  of  New 
York  at  Stony  Brook  whk:h  is  located  in  my 
district  on  tfw  east  end  of  Long  Island.  Dr. 
Stone  recently  headed  the  team  whk:h  discov- 
ered Mashkan-shapir,  one  of  the  worid's 
okiest  cities. 

Built  almost  4,000  years  ago,  Mashkan- 
shapir  fiekj  atxxjt  15,000  people  Inside  its 
walls.  Its  location  t)etween  the  Tigris  and  Eu- 
phrates Rivers  made  it  an  important  trade 
center  during  the  reign  of  King  Hammurat)i  in 
neartjy  Bat)yton.  Pieces  of  cuneiform  text  from 
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the  city's  outside  wall  were  discovered  which 
actually  documented  for  the  first  time  the  site 
of  Mashkan-shapir.  Previously,  the  city  was 
only  known  through  historic  texts. 

Mashkan-shapir  is  a  rare  find  t)ecause  the 
city  was  never  reoccupied  after  it  was  aban- 
doned In  1720  B.C.,  thus  allowing  archeolo- 
gists  to  easily  study  community  organization 
and  culture  during  thiat  period.  Usually  many 
layers  of  occupation  of  the  city  must  be  sifted 
through  to  reach  such  an  earty  time  period. 

Dr.  Stone  has  worked  at  SUNY  Stony  Brook 
since  1977  and  is  cun-ently  an  assistant  pro- 
fessor. In  addition,  two  SUNY  Stony  Brook 
students,  Jayne  Howell  and  Karen  Westerlind, 
had  the  opportunity  to  take  part  in  this  project 
under  Dr.  Stone.  I  am  pleased  to  have  such 
an  outstanding  learning  institution  in  my  dis- 
trict, and  I  commend  SUNY  Stony  Brook  for 
its  outstanding  faculty  membe.s  such  as  Dr. 
Stone. 
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dents  who  engage  in  this  behavior  should  be 
held  accountable. 

My  bill,  the  Flag  Protection  and  Student  Ac- 
countability Act,  would  deny  any  form  of  Fed- 
eral educational  assistance  to  students  con- 
victed of  flag  desecration.  I  can  see  no  justifi- 
cation for  allowing  anyone  to  benefit  from  the 
generosity  of  the  United  States  and  its  taxpay- 
ers if  they  do  not  share  a  basic  respect  for 
our  Nation  and  its  flag,  heritage,  and  citizenry. 

Mr.  Speaker,  I'd  like  to  conclude  by  quoting 
Henry  Ward  Beecher,  who  eloquently  ex- 
pressed my  feelings  on  this  matter  when  he 
wrote: 

A  thoughtful  mind,  when  it  see  a  nation's 
nag,  sees  not  the  flag  only,  but  the  nation 
itself  •  •  •  he  reads  chiefly  in  the  flag  the 
government,  the  principles,  the  truths,  the 
history  which  belongs  to  the  nation  that 
sets  it  forth. 
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A  TRIBUTE  TO  THE  PRINCESS 
ANNE  VOLUNTEER  FIRE  COM- 
PANY 


INTRODUCTION  OF  LEGISLA- 
TION TO  HOLD  STUDENTS  AC- 
COUNTABLE FOR  FLAG  DESE- 
CRATION 


HON.  ELTON  GALLEGLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  5.  1989 
Mr.  GALLEGLY.  Mr.  Speaker,  today  I  am  in- 
troducing a  bill  that  I  believe  will  make  stu- 
dents think  twice  before  they  desecrate  our 
American  flag. 

I  know  many  of  my  colleagues  shared  my 
outrage  at  recent  desecratkjns  of  the  Ameri- 
can flag  that  occun^ed  on  our  Nation's  cam- 
puses. An  art  exhibit  at  the  School  of  the  Art 
Institution  of  Chicago  featured  a  flag  on  the 
ground  and  encouraged  viewers  to  walk  on  it. 
As  many  as  200  veterans  demonstrated 
against  this  matter  forcing  a  temporary  closing 
of  the  exhibit.  At  least  one  anest  was  made 
for  desecration  of  the  flag. 

Soon  afterwards,  a  similar  occurence  took 
place  in  my  district,  in  Valencia,  CA,  where  a 
similar  exhibit  at  the  California  Institute  of  the 
Arts  led  to  further  desecration  by  those  step- 
ping on  the  flag. 

Desecration  of  the  flag  has  been  a  Federal 
criminal  offense  since  1968  when  Congress 
enacted  a  law  provkling  for  up  to  a  $1,000 
fine  and/or  a  year  in  prison  (18  U.S.C.  700), 
and  most  States  have  their  own  laws  against 
flag  desecration— which  are  not  superseded 
by  the  Federal  law.  A  uniform  code  of  eti- 
quette is  also  a  part  of  our  statutes 
the  flag  *  *  *  should  never  be  al- 
lowed to  touch  the  ground  or  the 
floor  •  •  •  "  And  recently,  the  other  body 
passed  on  a  vote  of  97  to  0  legislatkxi  by  the 
distinguished  Republican  leader  that  broadens 
the  definition  of  desecration  of  American  flags 
to  include  any  flag  "knowingly  displayed  on 
the  fkxx  or  ground."  Those  antidesecratwn 
statutes  have  repeatedly  been  upheld  as  con- 
stitutior»l  by  the  courts. 

I  am  personally  distressed  and  outraged  by 
the  Chicago  and  Valencia  exhibits,  and  while  I 
certainly  recognize  that  many  students  share 
my  oppositkjn  to  these  exhibitions  and  took 
steps  to  actively  protest.  I  believe  those  stu- 
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HON.  MORRIS  K.  UDALL 
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IN  THE  HOUSE  OF  REPRESENTATIVES 
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Mr.  UDALL.  Mr.  Speaker,  I  am  introducing 
today  a  bill  which  combines,  modifies,  and  re- 
forms certain  laws  providing  for  a  preference 
for  Indian  contractors  for  certain  Federal  con- 
tracts. 

In  1908,  the  so-called  Buy-Indian  Act  (25 
U.S.C.  47)  was  passed  which  gives  the  Secre- 
tary of  the  Interior  discretion  to  contract  for 
needed  services  or  products  from  Indian  con- 
tractors on  the  open  market  witf>out  the  need 
for  competitive  bidding.  While  this  authority 
was  generally  ignored  in  the  past,  in  recent 
years,  it  has  been  used  to  support  the  devel- 
opment of  indivkJual  Indian  entrepreneurship. 

When  Congress  passed  the  Indian  Self-De- 
termination  Act  in  1975,  the  Indian  contracting 
preference  was  extended  by  section  7(b)  of 
that  act  (25  U.S.C.  450e)  to  any  Federal  con- 
tract or  grant  for  the  benefit  of  Indian  people. 

The  bill  I  have  introduced  today  repeals 
section  7(b)  of  the  Self-Determination  Act  and 
merges  its  proviskjns  with  the  Buy-Indian  Act 
proviskins. 

It  also  clarifies  the  duties,  authorities,  and 
responsil)ilities  of  Federal  agencies  and  offi- 
cials in  carrying  out  these  laws.  For  the  most 
part,  the  language  of  the  bill  simply  mirrors  ex- 
isting Federal  regulations. 

Finally,  the  bill  tightens  up  eligibility  for 
these  Indian  preferences  for  contracting. 
Recent  hearings  before  a  Senate  subcommit- 
tee have  identified  some  abuses  of  these  laws 
by  non-Indian  enterprises  using  Indian  fronts 
to  take  advantage  of  the  preference.  The 
reform  provisions  of  my  bill  will  deal  with 
these  abuses. 

I  would  like  to  note  that  Senator  Inouye  has 
already  introduced  a  similar  bill,  S.  321,  and  I 
would  like  to  commend  him  for  his  leadership 
in  this  area. 
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OF  MARYLAND 
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Mr.  DYSON.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  Princess  Anne,  MD  Volun- 
teer Fire  Company  its  75th  anniversary  and  to 
honor  five  of  its  memt)ers  for  their  combined 
1 20  years  of  active  service. 

Because  of  the  commitment  of  these  brave 
firefighters  the  people  of  Princess  Anne  can 
rest  assured  that  if  disaster  strikes,  their 
neightxjrs  serving  in  tfie  volunteer  fire  depart- 
ment will  be  there  to  put  out  the  fire,  deliver 
the  stricken  family  member  to  the  hospital  or 
rescue  the  cat  from  the  burning  roof. 

The  gallant  sen^ants  of  the  Princess  Anne 
Volunteer  Fire  Company  represent  the  same, 
distinctively  American  community  spirit  that 
the  famous  Frenchman,  Alexis  de  Tocqueville, 
witnessed  here  1 50  years  ago.  He  returned  to 
France  and  wrote,  "Whenever  at  the  head  of 
some  new  undertaking  you  see  the  govern- 
ment in  France,  or  a  man  of  rank  in  England, 
in  the  United  States  you  will  be  sure  to  find  an 
association  of  individuals." 

In  Princess  Anne,  the  first  "association  of 
individuals"  was  organized  to  combat  fires  in 
1867.  Remembered  as  the  Princess  Anne 
Ladder  Company.,  the  fledgling  band  of  volun- 
teers fought  blazes  with  water  drawn  from 
wells  in  town  and  from  the  nearby  Manokin 
River. 

However,  the  company  soon  disbanded, 
and  was  replaced  in  1 890  by  a  new  organiza- 
tion, the  Princess  Anne  Fire  Company.  Under 
Chief  A.M.  Humphreys,  the  force  acquired  a 
hand  pump,  then  a  citywide  water  system  with 
hydrants,  and  finally  two  hose  carts  and  a 
ladder  wagon. 

Still  the  new  equipment  was  no  match  for 
three  major  fires  which  occurred  in  1913  and 
1914.  Within  1  year  the  milling  company,  the 
bakery,  and  an  entire  block  of  main  street 
were  completely  razed  prompting  the  local 
newspaper  to  call  for  a  better  equipped,  larger 
troop. 

The  town  reacted  quickly.  Thirty-six  citizens 
gathered  on  October  20,  1914  at  a  movie 
house  to  establish  the  cun^ent  Princess  Anne 
Volunteer  Fire  Company.  Guided  by  PreskJent 
Albert  Krause  and  Chief  Earie  B.  Polk,  the  ex- 
panding force  met  arxl  trained  in  tfteatres, 
election  houses,  and  memtjers'  offices. 

Recognizing  the  demand  for  increased 
meeting  and  storage  space,  the  firefighters 
constructed  Princess  Anne's  first  fire  house  in 
1921.  Atop  the  house  perched  the  town's  first 
siren  which  replaced  the  manual,  brass-ring 
alarm  donated  by  the  railroad  company. 

Progress  continued  with  the  growing  sup- 
port of  government  officials,  civic  organiza- 
tions, business  leaders,  and  dedk:ated  citi- 
zens. By  1949  the  force  had  increased  its 
membership,  updated  its  rolling  stock,  con- 
structed a  new  fire  house,  and  had  begun  an 
amtxjiance  servk^e  ttvough  the  efforts  of  the 
Lion's  Club. 
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Today,  when  cost  as  weil  as  quality  of  serv- 
ice is  of  maior  cofx»fn,  the  45  memtjers  of 
the  Princess  Anne  Volunteef  Fire  Ckjmpany 
serve  faithfully  and  cheaply  A  career  force  for 
the  10.000  people  tNs  company  serves  would 
cost  wi  astounding  $580,000  a  year.  The  ex- 
pense of  a  volunteer  squad,  a  mere  S8.20  per 
person  per  year,  provides  the  people  of  Prirv 
cess  Anne  a  yearly  savings  of  $498,000. 

The  officers  of  this  dedicated  and  efficient 
company  are  Edward  J.  Price,  president;  John 
Ent,  Jr.,  vice  presktent;  Kevin  Widdowson, 
secretary;  and  John  Kirtg,  treasurer.  Rot>ert 
Murphey  Is  cNef  and  Paul  Windsor  is  histori- 
■a 

The  five  men  I  salute  today  for  their  years 
of  deperKtable  service  are  Edward  J.  Price.  35 
years;  John  L  Ent  Sr.,  35  years;  Jerry  B. 
Reynolds.  20  years;  Richard  P.  Smith,  20 
years;  and  George  M.  "Mickey"  Wigglesworth, 
Jr.,  20  years.  These  individuals  are  America's 
patriots. 

Mr.  Speaker,  the  spirit  of  the  "association  of 
iTKfviduals"  is  as  vitxant  today  as  it  was  the 
day  Alexis  de  TocquevMIe  first  encountered  it 
150  years  ago  From  tfie  days  wfien  flames 
were  t>attled  with  tx}ldness  and  shovels  to  the 
age  of  effioerv^y  and  readiness,  the 
Anne  volunteer  firefighters  have  per- 
sonified that  vitirant  distirKtively  American 
•prit 
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HON.  MARCY  KAPTUR 

OP  OHIO 
IK  THE  HOUSE  OF  REPIUESENTATIVKS 

Wednesday.  April  5,  1989 

Ms.  KAPTUR.  Mr.  Speaker,  the  collapse  of 
the  savings  and  loan  industry  provides  yet  an- 
other glimpse  of  our  capacity  as  a  government 
"of  the  people,  by  the  people  arxJ  for  the 
people"  to  ignore  the  people — tt^at  is.  until  we 
fiave  to  fir>d  someorw  to  pay  tf>e  bill  Ttie  in- 
voice for  bailing  out  Vne  crippled  S&L  industry 
has  been  sitting  In  Mr.  Bush's  tr>-t>asket  at 
1600  Per¥)sylvania  Avenue.  Recently,  howev- 
er, he  has  irxjicated  his  desire  to  forward  It  to 
an  as  yet  urvsuspectmg  redpwnt:  Main  Street 
U.SA,  Attention:  Resident  Taxpayer.  Once 
again,  citizens  are  being  asked  to  "foot  ttie 
tMll"  without  question  or  reasonable  t)enefit 

While  the  Bush  plan  calls  for  ttie  sale  of 
$50  biBon  In  bonds  over  ttie  next  3  years  to 
finance  the  largest  irxjustry  bailout  in  history,  it 
Strikes  me  as  appaMng  ttiat  US.  taxpayers  will 
be  asked  to  en^ty  ttieir  pockets  to  pay  for  ttie 
lion's  share  of  ttiis  t>ond  offering — an  interest- 
ing twist  to  the  notkxi  of  "kirxler  and  gentler." 
At  present  under  the  Bush  proposal,  these 
high-interest  borxls,  yielding  over  9.5  percent 
pretax.  wM  only  tie  available  to  those  wtK> 
play  In  the  big  league  of  Wall  Street.  If  the  or- 
dmary  U.S.  taxpayer  and  small  depositor  must 
pay  fcx  ttvs  debacle.  I  propose  that  we  name 
the  corporation  wtiich  issues  the  bonds  the 
"Cilizens  Restitution  FinarKe  Corporation." 
Under  this  proposal,  U.S.  taxpayers  can  bene- 
(K  direclly  by  bemg  able  to  purchase  tt>e 
bonds  in  smaM  derxxninatiorts  that  they  can 
iHonl  For  example,  "Super  Saver"  bonds 
can  be  designed  to  aHow  ordinary  citizens  to 
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save  for  their  ctiikJren's  education,  for  ttieir 
own  health  or  retirement  accounts,  or  for  first- 
time  home  ownerstiip. 

Mr.  Bush's  plan  woukf,  in  fact,  be  a  wtiole 
tot  easier  to  stomach  if  American  taxpayers 
coukj  expect  ttiat  ttieir  tax  dollars  would  be  a 
down  payment  for  a  more  secure  and  inde- 
pendent America  into  ttie  next  century.  I  find  It 
appalling  ttiat  as  a  nation  wtiich  already  owes 
foreign  creditors  more  ttian  S1  trillion,  we  are 
being  asked  to  consider  a  solution  which 
woukJ  pay  bHlions  of  dollars  In  Interest  pay- 
ments over  ttie  next  30  years  to  foreign  Inves- 
tors. Offenng  affordat>le  bonds  ttiat  are  attrac- 
tive to  ttie  consumer  will  make  it  possible  to 
return  ttie  Interest  costs  to  citizens  in  this 
Nation.  It  is  nothing  stKXt  of  ludKrous  to  allow 
foreign  Investors  to  benefit  t>y  purchasing 
FSLIC  bonds  and  properties  at  attractive 
prices  wtHle  U.S.  taxpayers  are  locked  out  of 
ttie  bidding  process  for  America's  future  eco- 
norruc  Independence.  Congress  stiould  struc- 
ture ttie  FSLIC  tMUkxjt  to  t>eneflt  ttie  American 
people  first  and  limit  the  access  to  bond  ben- 
efits by  foreign  creditors.  Let's  not  compound 
the  FSLIC  problem  by  worsening  our  reliance 
on  foreign  credit. 

Ttiere  Is  an  old  saying  ttiat  "If  you  want  to 
dance  all  night,  you  gotta'  pay  ttie  fiddler." 
Under  ttie  Bush  proposal,  not  only  haven't  the 
American  taxpayers  t>een  asked  to  dance, 
they've  tieen  stuck  with  ttie  bill  and  asked  to 
stick  around  to  clean  ttie  hall.  Ttie  Bush  pro- 
posal requires  the  American  taxpayer  to  fund 
ttie  txjik  of  ttie  tiailout,  wtule  certain  groups  re- 
sponsible for  ttie  problem  are  not  required  to 
pay  at  all.  For  example.  States  In  certain  re- 
gions of  our  Nation  permitted  ttieir  State-char- 
tered institutions  to  engage  In  excessively 
risky  activities  and  also  failed  to  regulate  ade- 
quately ttiese  activities.  As  a  result,  certain  re- 
gions of  our  Nation  will  tienefit  from  ttie  FSLIC 
balkxjt  at  ttie  expense  of  ottier  regions.  For 
example,  of  ttie  total  deposits  in  S&L's  In 
1980,  Southern  and  Western  States  account- 
ed for  60  percent.  Of  the  total  bailout  costs  in 
1988.  It  is  protected  ttiat  90  percent  will  t>e 
going  to  institutions  based  in  these  States. 
Ttie  guilty  States  must  tie  made  to  pay  ttieir 
fair  stiare.  As  well,  IndivkJuals  and  financial  Irv 
termediaries  ttiat  took  advantage  of  higti-inter- 
est  rate-txokered  deposits  also  stiouki  tie 
tiekt  accountatile  for  ttieir  part  In  squandering 
federally-insured  deposits.  RestriKturing  the 
enforcement  and  judicial  proceedings  may,  in 
fact,  tie  necessary  to  assure  tough,  ttiorough, 
and  timely  pirosecutlon.  While  we're  at  It.  It 
might  not  t)e  a  tied  idea  if  the  Justice  Depart- 
ment ensured  ttiat  the  attorneys  prosecuting 
ttiese  fraud  cases  tiave  sufficient  expertise  In 
tiank  fraud  law. 

Ftnally.  In  any  acceptatile  solution  to  ttie 
S&L  crisis,  reinvestment  must  take  place  In 
communities  wtiich  have  faced  lending  dis- 
crimination In  the  past  It  Is  a  pathetic  com- 
mentary on  ttiose  wtio  steered  ttie  S&L  Indus- 
try down  this  dead-end  path  ttiat  deposits 
ftowed  out  of  communities  ttiat  were  redlined 
In  order  to  pay  for  nsky  Investments  made  far 
from  tiome  tjy  Institutions  that  manipulated 
small  depositor's  funds. 

As  a  memtier  of  ttie  House  Banking  Com- 
mittee. I  iwill  tie  offering  amendments  to  H.R. 
1278  to  address  many  of  ttiese  concerns.  I 
urge  President  Bush  and  my  colleagues  in  ttie 
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House  to  demonsti-ate  leadership  In  provkling 
a  solution  to  ttie  S&L  crisis  which  gives  ttie 
American  taxpayers  somettiing  for  ttieir 
money;  namely,  fairness. 


A  TRIBUTE  TO  J.  PETER  PEREZ 


HON.  RICHARD  H.  BAKER 

or  LOUISIAIIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  5,  1989 

Mr.  BAKER.  \M.  Speaker,  I  wouM  like  to 
take  ttiis  opportunity  to  commend  J.  Peter 
Perez  for  his  selectton  as  Small  Business 
Person  of  the  Year  from  the  State  of  Louisi- 
ana. 

In  1982,  Mr.  Perez  formed  Mlcrot>e  Masters, 
IrK..  a  Louisiana  tiased  corporation  which 
uses  naturally  occurring  and  laboratory  mutat- 
ed microorganisms  to  destioy  hazardous  and 
toxK  organk:  wastes.  Working  out  of  his  Baton 
Rouge  home,  he  formulated  and  blended  bio- 
logk^al  products  which  were  sold  to  pulp, 
paper,  and  oil  refining  Industries.  With  the 
profits  generated  from  his  at-home  business, 
he  was  able  to  purchase  2.4  acres  of  land  In 
Livingston  Parish  and  started  building  what  is 
now  a  30,000  square  foot  complex  that  spe- 
cializes In  ttie  development,  manufacture, 
sales,  and  use  of  sti'ess  acclimated  micro-or- 
ganisms to  tiiologlcally  oxidize  hazardous  and 
toxk:  waste. 

Currently,  Mr.  Perez  has  been  able  to  form 
these  additional  companies  whk:h  have 
evolved  out  of  ttie  first  unk^ue  Industry  called 
MIcrotM  Masters.  In  1984,  he  was  able  to 
form  Environmental  Solutions,  Inc.,  which  pro- 
vkles  engineering  support  to  ttie  bioaugmenta- 
tion  and  bkxemedlation  Industry.  In  1985,  ES 
Industries,  Inc.,  was  formed  to  develop  and 
market  special  equipment  for  bloremediation 
projects.  In  1987,  Environmental  Remediation. 
Inc.,  was  formed  as  a  holding  company,  and 
started  to  evaluate  and  demonstrate  field  tMO- 
remedlation  technk^ues.  In  1988,  this  same 
company  tiegan  to  conduct  hazardous  and 
nontiazardous  tMoremedlation  field  operattons. 

In  addition  to  bringing  necessary  technokigy 
Into  Louisiana.  Mr.  Perez  has  tieen  responsi- 
ble for  creating  over  100  new  jobs  in  Louisi- 
ana alone.  Within  ttie  next  5  years,  govern- 
ment studies  lndk:ate  that  ttie  environmental 
remediation  field  will  employ  over  40,000  pro- 
fesstonals. 

Mr.  Perez's  tnjsinesses  provide  other  bene- 
fits to  the  State  of  Louisiana  other  than  In- 
creasing our  employment  figures.  Ttie  proto- 
col, procedures,  and  mettiods  used  tiy  Mr. 
Perez  and  his  associates  have  an  extremely 
positive  environmental  Impact  Mr.  Perez's 
companies  are  environmentally  safe  and  elimi- 
nate many  of  ttie  waste  problems  Louisiana  Is 
now  facing.  Also,  his  companies  tiave  a  posi- 
tive impact  on  the  overall  health  and  safety  of 
all  of  us  living  in  Louisiana.  By  using  natural 
and  totally  safe  processes  Mr.  Perez  has  been 
able  to  completely  destroy  potentially  tiazard- 
ous  material  in  our  environment. 

Mr.  Speaker,  Mr.  Perez  should  not  only  tie 
commended  for  tiis  outstanding  leadership 
and  txjsiness  sense,  he  stiould  also  be  com- 
merxied  on  his  personal  accomplishments. 
Mr.  Perez's  dvk:  generosity  shows  itself  by  his 
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participation  with  the  Denham  Springs  Cham- 
ber of  Commerce,  Livingston  Parish  Economic 
Development  Council,  Louisiana  Child  Abuse 
Council,  Denham  Springs  Environmental 
Awareness,  Louisiana  Association  of  Business 
and  Industry,  Public  Awareness  Research 
Council,  Technical  Association  of  the  Pulp  and 
Paper  Industry,  American  Institute  of  Chemical 
Engineers,  American  Wastewater  Association, 
and  the  State  Licensing  Board  of  Contractors. 
I  am  proud  to  join  the  Small  Business  Ad- 
ministration, in  congratulating  and  honoring 
the  long-lasting  accomplishments  of  Mr. 
Perez,  afKJ  wish  him  the  very  best  in  future 
endeavors. 


RAY  DANIELEWICZ,  CAPTAIN  OP 
THE  POUSH-AMERICAN 

STRING  BAND 


HON.  ROBERT  A.  BORSKI 

or  PENHSYLVANIA 
IN  THB  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  5,  1989 

Mr.  BORSKI.  Mr.  Speaker,  I  rise  today  to 
honor  Ray  Danielewicz  on  his  retirement  as 
captain  of  the  Polish-American  String  Band. 

Mr.  Speaker,  if  you  have  ever  seen  the 
Mummers  Parade  on  television  on  New  Year's 
Day,  you  are  familiar  with  Philadelphia's 
famous  string  bands.  Tfie  Polish-American 
String  Band  is  one  of  the  most  successful  of 
these  unique  groups. 

Ray  Danieiewicz  announced  his  retirement 
on  New  Year's  Day.  His  retirement  comes 
after  17  years  of  outstanding  service  as  cap- 
tain, a  record  for  band  captains. 

Before  serving  as  captain.  Ray  was  assist- 
ant musical  director  for  a  year  and  musical  di- 
rector for  5  years.  Altogether,  Ray  has  given  a 
total  of  30  years  of  unselfish  devotion,  dedica- 
tion, friendship,  and  leadership  to  the  Polish- 
An>erican  String  Band. 

Ray  first  joined  the  band  in  1959  as  a  14- 
year-old  accordion  player.  In  1965,  he  married 
Aflene  Krop,  daughter  of  Capt  Walter  Krop, 
whose  record  for  longevity  as  captain  stood 
until  Ray  tKOke  it. 

In  1980,  Ray  was  inducted  into  the  Polish- 
Americvi  String  Band  Hall  of  Fame  and  in 
1983  received  the  Polish-American  String 
Band  President's  Award.  Ray  also  served  for 
4  years  as  director  of  the  Philadelphia  String 
Band  Association.  He  was  inducted  into  the 
Mummer's  Hall  of  Fanw  in  1984. 

As  a  felk)w  Polish-American,  I  am  proud  to 
honor  Capt.  Ray  Danielewicz  on  his  retire- 
ment 


THE  CONGRESS  MUST  ACT  NOW 
TO  PREVENT  A  MAJOR  SOUTH- 
ERN  CALIFORNIA  FLOOD  DIS- 
ASTER 


HON.  C.  CHRISTOPHER  COX 

OF  CALIFORHIA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  5,  1989 
Mr.  COX.  Mr.  Speaker,  as  you  know,  engi- 
neering and  design  of  the  Santa  Ana  River 
mainstream  project  was  auttx)ri2ed  by  the 
Congress  in  1976,  and  constructwn  was  au- 
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ttvxized  by  the  Congress  neariy  3  years  ago. 
It  is  designed  to  protect  against  an  Impending 
disaster  that  the  Army  Corps  of  Engineers  has 
described  as  the  most  serious  fkx>d  threat 
west  of  Vhe  Mississippi. 

Every  day  that  this  project  is  left  undone, 
we  put  ttie  lives  of  over  3  millk>n  people  in 
southern  California  at  risk. 

Unless  we  act  responsibly  to  prevent  it,  this 
flood  that  we  know  will  occur  could  without 
warning  kill  more  than  3,000  people. 

Consider  for  a  moment.  If  you  will,  wtiat  it 
means  to  lose  3,000  Americans  in  a  single 
disaster.  The  Hindenberg  disaster  killed  37; 
1,500  people  perished  aboard  the  Titanic; 
2,300  Americans  were  killed  in  the  attack  on 
Peart  Harbor  and  the  recent  Pam  Am  explo- 
sion near  Locherbie,  Scotland  killed  270 
people. 

Would  the  Congress  have  acted  if  it  coukj 
have  prevented  the  Hindenberg  or  Trtanic  dis- 
asters? The  attack  on  Pearl  Harbor?  A  terror- 
ist bomt)ing  of  an  airplane?  And  yet,  for  sever- 
al years,  we  have  been  trying  to  cheat  fate,  to 
beat  the  odds,  by  delaying  funding  of  this 
fk)Od  control  project. 

Each  of  the  disasters  I  have  just  referred  to 
was  a  tragic  but  utterty  unpredk:table  occur- 
rence. With  good  reason,  we  spend  billions  of 
dollars  woridwide  to  prevent  such  tragedies, 
even  though  they  are  only  potential  and  may 
never  happen  at  all.  By  contrast,  Mr.  Speaker, 
we  know  for  a  fact  that  this  flood,  which  could 
kill  3,000  Americans,  will  indeed  occur. 

It  is  not  a  guess,  or  a  mere  possibility;  it  is  a 
fact  The  only  question  is  not  whether,  but 
when. 

It  is  ironic  that  this  inevitable  fk>od  disaster 
we  face  in  southern  California  is  occasionally 
referred  to  as  a  100-year  flood.  It  Is  so-called 
because  statistically  speaking,  such  a  devas- 
tating flood  will  occur,  on  average,  every  100 
years.  But  an  equally  appropriate  name  would 
be  the  imminent  catastrophic  flood— because 
this  disaster  is  just  as  likely  to  happen  next 
February  as  it  is  100  years  from  now. 

That  we  can  predict  with  certainty  the  im- 
pending loss  of  tfrausands  of  Americans  lives 
is  a  powerful  reason  for  the  Members  of  this 
Congress,  as  the  trustees  of  the  citizenry,  to 
move  as  quickly  as  possible  to  prevent  such  a 
disaster.  Those  lives  are,  after  all.  irreplace- 
able. But  this  is  a  national  legislature;  and. 
grisly  as  such  analysis  is,  the  potential  eco- 
nomic impact  of  this  looming  destruction  is 
also  worth  considering. 

Direct  economic  toss  from  the  flood  that  the 
Santa  Ana  project  woukj  prevent  Is  estirriated 
at  between  $12  billion  and  $18  billton— shock- 
ing numbers.  Worse,  however,  is  that  this  im- 
mediate and  extreme  damage  to  Orange 
County  would  be  felt  across  the  State  of  Cali- 
fornia within  48  hours;  on  the  east  coast 
within  7  days;  and  in  Europe  and  woridwide  in 
2  weeks. 

I  do  not  believe  it  is  hypertx)le  to  say  that, 
in  view  of  the  fact  Orange  County  standing 
ak>ne  vwxjW  represent  the  35th  most  powerful 
nation  in  the  worid  in  terms  of  gross  national 
product,  the  ripple  effects  that  an  Orange 
County  disaster  of  this  magnitude  woukj  inftict 
upon  the  national  and  gk>bal  economy  are  in- 
calculable. 
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Both  the  State  of  California  and  the  county 
of  Orange  have  already  recognized  tfie 
danger  we  face,  and  their  participation  is 
awaiting  only  fulfillment  of  the  Federal  com- 
mitment that  was  made  3  years  ago. 

This  is  obviously  a  project  with  tremendous 
local  support,  as  well  as  great  signlficar>ce  to 
our  Nation.  The  Congress  must  not  continue 
to  F>lay  Russian  roulette  with  so  many  Ameri- 
can lives.  The  danger  is  simply  too  great  for 
responsible  men  and  women  to  ignore.  We 
must  act,  and  act  now. 


WHERE'S  THE  KINDER, 

GENTLER    NATION    FOR    COM- 
MUTERS? 


HON.  JAMES  J.  FLORIO 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  5,  1989 

Mr.  FLORIO.  Mr.  Speaker,  the  American 
people  were  promised  a  "kinder,  gentler" 
nation  by  the  new  President  Unfortunately, 
however,  that  does  not  appear  to  be  the  case 
for  those  dependent  on  mass  ti^ansit  or 
Amtrak. 

The  prevtous  administratton  continually  tried 
to  eliminate  funding  for  Amtrak,  along  with  op- 
erating assistance  for  mass  transit.  Fortunate- 
ly, Congress  recognized  the  crucial  role  that 
t>oth  play  in  a  sound  transportation  system 
and  maintained  funding  for  tx>th.  Many  of  us 
had  hoped  that  a  change  of  administi-ation 
woukJ  mean  a  change  of  policy. 

Alas,  our  hopes  are  being  dashed.  While 
President  Bush's  budget  was  rather  devoid  of 
detail,  particularly  in  specifying  proposed  cuts, 
it  did  suggest  certain  illustrative  cuts — Amtrak 
and  mass  ti^nsit  Furthermore,  we  now  learn 
from  Mr.  Darman,  the  Budget  Director,  that 
the  Reagan  budget  reduction  proposals  are 
"to  be  treated  as  if  they  were  ttie  Bush  admin- 
istration proposals  for  purposes  of  starting  ttie 
budget  process  with  the  Congress. "  As  far  as 
Mr.  Daiinnan  is  cor>cemed,  Amtrak  arxj  mass 
tiBnstt  are  ducks— dead  ducks,  that  is. 

I  only  wish  the  new  Presktent  wouto  under- 
stand the  drastic  Impact  of  these  proposals, 
particularty  in  an  urbanized  State  such  as  New 
Jersey  whch  depends  heavily  on  public  toans- 
portation.  As  it  is,  NJ  Transit  the  State's  tran- 
sit ageru^y,  is  proposing  drastic  service  cuts 
artd  fare  increases  of  up  to  15  percent  If 
these  go  in  effect  the  okJ  vicious  cyde  of  fare 
increase,  service  cut  and  ridership  toss  will 
accelerate. 

The  administration  proposals  will  only  exac- 
erbate this  process,  leading  to  the  dismantle- 
ment of  mass  toBnsit  and  Arrrtrak.  The  already 
congested  highways  and  airways  will  become 
even  riKxe  congested.  And.  the  irony  Is  that 
in  the  tong  run.  these  budget  reduction  pro- 
posals may  actually  end  up  costing  us  mo«e 
money,  as  we  struggle  to  undo  the  damage  to 
our  vital  b'ansportatnn  system. 
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NEVA  MYRTLE  BLACKBURN 
CROW  TURNS  100 


EXTENSIONS  OF  REMARKS 

EXCELLENCE  IN  FORENSICS 


UMI 


HON.  JACK  FIELDS 

OFTKXAS 
Of  THS  HOUSK  OF  REPRESXMTATTVES 

Wednesday,  AprU  5.  1989 

Mr.  RELOS.  Mr.  Speaker,  a  resident  of  my 
congresaiorMri  district— Neva  Myrtle  Blacktxim 
Crow— recently  ceiebrated  her  100th  birthday, 
and  I  would  like  to  take  a  moment  to  salute 
this  rather  remarkable  woman. 

Mrs.  Crows  100th  birthday  on  February  27 
was  celebrated  by  many  of  her  fnerKJs  in  the 
Humble  area,  including  the  staff  of  the  Green 
Acres  Convalescent  Center,  who  have  come 
to  appreciate  her  warm  smile,  ready  wit.  and 
good  humor. 

Mrs.  Crow  was  bom  on  a  large  farm  near 
Goliad.  TX— ttw  youngest  of  six  chikJren.  Un- 
forturwtey,  both  parents  died  wtwn  Mrs.  Crow 
was  quite  young,  and  she  and  her  brothers 
and  sister  raised  themselves.  Mrs.  Crow  was 
married  briefly  wt>en  she  was  a  young  woman 
but  she  and  her  husband  had  no  chiMren. 

FoHowing  the  erKl  of  her  marriage,  she  re- 
turned to  live  with  her  ttvee  sisters.  After 
many  moves  and  some  hardships,  the  four 
sisters  eventually  settled  in  Houston,  wtiere 
ttwy  worked  for  many  years  in  a  textile  mill  in 
the  Heights.  They  shared  a  home  in  the 
Shady  Acres  subdivision  of  Houston.  After  the 
passing  of  her  sisters,  Mrs.  Crow  lived  atone 
for  17  years  before  deciding  to  move  into  ttie 
Green  Aaes  Convalescent  Center  in  October 
1987. 

tMi.  Crow  is  well  known  kx»lly  as  a  great 
gardener.  Her  homes  were  always  show- 
places,  with  many  varied  ftowers,  shrubs  and 
bushes  adorning  her  residerx»s.  She  liked  her 
gardera  to  feature  at  least  one  of  everything. 
ar¥J  she  was  always  grateful  to  friends,  neigh- 
bors and  even  strangers  wfw  brought  her 
plants  or  cuttings. 

In  addition  to  gardening.  Mrs.  Crow  k>ves 
religious  music. 

Her  friends  know  and  appreaate  her  wit 
and  good  humor.  Remarkably.  Mrs.  Crow  is  In 
good  health  even  as  she  enters  her  second 
century.  She  recently  complained  to  one  of 
the  nurses  at  Vhe  Green  Acres  Convalescent 
Center  that  she  can't  see  qurte  as  well  as  she 
used  to,  and  she  realizes  that  she's  become  a 
little  forgetful  in  recent  years — overlooking  the 
fact,  perhaps,  that  that's  not  too  bad  for 
someone  of  her  maturity.  With  ttie  help  of  the 
Green  Acres  staff,  and  the  k}ve  and  attention 
of  her  niece.  Ruth  GMIan  of  Humble,  Mrs. 
Crow  leads  a  vigorous  arxl  active  life  for  a 
woman  her  age. 

ForTT>er  President  Dwtght  Eisenhower  once 
remarked  that  he  was  saving  h«s  rocking  chair 
"for  the  day  wtten  I  feel  as  oW  as  I  really  am ". 
WeH.  if  Mrs.  Crow  does  likewise.  I  suspect 
that  roddng  chair  won't  get  much  use  anytinte 
•oorv 

Mr.  Speaker.  I  know  tttat  you,  and  my  col- 
leagues,  join  me  in  extendir>g  our  very  best 
wishes  for  contriued  health  and  happiness  to 
h4eva  Myrtle  Biackbum  Crow  of  Humble.  TX. 


HON.  DAN  BURTON 

or  IlfDIANA 
IH  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  5,  1989 

Mr.  BURTON  of  Indiana.  Mr.  Speaker.  I 
wouM  like  to  recognize  the  achievements  of 
tfvee  fine  young  Amernans  wtw  have  demon- 
strated excellerKe  in  forensics.  Christopher 
Deal,  Joseph  Zompetti,  and  Nathan  OuMond, 
seniors  at  Ben  Davis  High  School  in  Indianap- 
olis, have  qualified  to  participate  In  ttie  Natren- 
al  Debate  Tournament  of  the  Natk>nal  Foren- 
sk:  League. 

Cfihstopfier  Deal  and  Joseph  Zompetti 
qualified  in  a  two-person  cross-examinatkxi 
debate  with  an  undefeated  record.  Tfieir  tope. 
Insuring  retirement  security  for  tfiose  over  ttie 
age  of  65,  is  one  tfiat  is  of  great  importance 
to  me.  It  is  encouraging  to  see  tfie  youth  in 
Amehca  taking  a  sincere  interest  in  ttie  care 
of  our  eMerly.  Nattian  DuMond  received  a  first 
place  vwtory  for  his  Lincoln-Douglas  value 
debate.  His  topic  was  wtietfier  or  not  second- 
ary school  administrators  are  justified  in  cen- 
sonng  student  publk»tions.  I  woukj  like  to 
commend  these  young  men  for  their  hard 
work  and  steadfast  dedKatkxi  to  tfie  art  of  de- 
bating. As  a  memtier  of  one  of  tfie  wodd's 
greatest  deliberative  bodies,  I  know  that  good 
debating  skills  are  a  key  to  success  in  any 
profession. 

Ben  Davis  High  Scfiool  sfiouW  also  be  com- 
mended for  its  commitment  to  excellence  and 
for  directing  ttie  necessary  resources  to  pro- 
mote a  first  class  forensKS  program.  I  woukJ 
like  also  to  praise  ttie  coach  of  the  Ben  Davis 
debating  team,  Larry  HIghbaugh. 

Once  again,  I  congratulate  Cfvistopfier 
Deal,  Joseph  Zompetti,  and  Nathan  DuMond 
for  tfieir  already  outstanding  achievements 
and  vMsh  tfiem  continued  success  at  the  Na- 
tkxial  OetMte  Tournament  this  June  in 
GokJen,  CO. 


CONGRATULATIONS  TO  KRRI 
RADIO 


HON.  JAMES  H.  BILBRAY 

or  NEVADA 
IN  THE  HOUSE  OP  REPRESENTATIATES 

Wednesday,  April  5.  1989 

Mr.  BILBRAY.  Mr.  Speaker.  I  rise  today  to 
acknowledge  ttie  outstanding  work  of  KRRI 
radk}  whk:h  is  headquartered  In  BouMer  City. 
NV.  There  prot)ably  isn't  anotfier  Member  of 
Congress  in  this  room  wtio  has  even  heard  of 
ttiis  station.  It's  a  small  F.M.  radk)  statksn  with 
its'  offk:es  outskie  of  tfie  Las  Vegas  valley. 
Tfiis  small  statx>n,  with  its  staff,  beat  out  every 
radK)  statkxi  in  tfie  Natran  wtien  it  received 
tfie  Society  of  Professional  Journalists  Natran- 
al  Award  for  tfie  best  spot  news  coverage  In 
the  Natxxi  for  1988. 

On  May  4.  1988,  soutfiem  l^evada  was 
rocked  by  a  series  of  expk>skxis  at  the 
Pepcon  plant  wtiich  produced  ammonkim  per- 
chkxate  for  U.S.  military  and  space  explora- 
tion needs.  KRRI's  news  director.  Art  Kevin, 
stayed  on  tfie  air  for  several  hours  pre-empt- 
ing all  otfier  programming  arxj  advertising.  Fol- 
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k>wing  tfie  blast,  power  lines  were  down  and 
pfiones  lines  were  jammed  with  emergency 
calls.  Parents  who  were  trying  to  cfieck  up  on 
tfieir  cfiikjren  ttiat  were  still  in  scfiool  found 
tfie  pfione  lines  jammed.  It's  not  too  far 
fetcfied  to  imagine  tfie  pank;  tfiat  might  have 
set  in.  If  It  were  not  for  ttie  reliable  information 
disseminated  by  local  radk)  and  television  sta- 
tkxis.  KRRI  served  as  a  clearing  house  for  in- 
formatkHi  for  the  people  of  southern  Nevada. 
KRRFI's  reporting  was  clear  and  accurate. 
It  provkled  informatton  at  a  time  wfien  It  was 
needed  most  desperately.  Tfie  people  of 
southern  Nevada  are  fortunate  to  have  such  a 
fine  source  of  news.  We  congratulate  tfie 
owners.  Art  Kevin  and  Jodi  Lawrence,  and 
their  fine  staff  on  earning  the  prestigious 
Sigma  Delta  Chi  Spot  News  Award. 


INTRODUCTION  OF  THE 
RECYCLED  PAPER  ACT  OP  1989 


HON.  SAM  GEJDENSON 

or  CONNECTICUT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  AprU  5,  1989 

Mr.  GEJDENSON.  Mr.  Speaker,  as  many  of 
my  colleagues  well  know,  this  country  is  in  tfie 
midst  of  a  solkj  waste  crisis.  Towns  are  run- 
ning out  of  landfill  space  and  are  looking  to 
recycling  as  the  only  viable  alternative  to  re- 
ducing tfie  volume  of  municipal  solkj  waste. 
But  as  tfie  pace  of  publk:  and  private  recycling 
efforts  increases,  the  markets  for  recycled 
material  are  being  flooded.  Because  the 
supply  of  recyclable  paper  material  well  ex- 
ceeds tfie  current  market  demand,  the  exist- 
ence of  many  recycling  programs  is  threat- 
ened. This  is  the  primary  reason  I  am  Intro- 
ducing tfie  Paper  Recycling  Act  of  1989. 

AmerKans  produce  more  tfian  400.000  tons 
of  waste  per  day,  or  more  tfian  160  millk>n 
tons  of  gart>age  annually.  That  figure  is  ex- 
pected to  reach  193  millk>n  tons  by  1993.  Ac- 
cording to  tfie  Environmental  Protection 
Agency,  tfiere  are  16.400  landfills  nationally, 
half  of  whk:h  are  expected  to  be  closed  by  the 
year  2000.  In  additk>n,  disposal  costs  have 
readied  as  much  as  $100  or  more  per  ton, 
costing  municipalities  a  greater  and  greater 
percentage  of  their  shrinking  budgets.  Cleariy, 
we  must  do  something  soon  or  the  current 
crisis  will  only  get  worse. 

Tfie  problem  is  wfiere  to  t)egin.  According 
to  a  recent  EPA  study  on  tfie  municipal  solkj 
waste  stream  in  this  country,  ttie  largest  com- 
ponent of  tfie  waste  stream  is  paper.  Nearly 
40  percent  of  the  volume  of  our  Natron's  land- 
fills is  paper  and  paper  products.  In  1986, 
over  80  millkin  tons  of  paper  and  p£^>er  prod- 
ucts were  consumed  in  the  United  States,  of 
wfich  only  atxxjt  21  tons  were  recovered  and 
about  50  million  tons  were  disposed  of.  pri- 
marily in  landfills.  This  represents  approxi- 
mately 50  percent  of  all  the  manufactured 
waste  and  nearly  40  percent  of  all  munk:ipal 
soikj  waste  in  tfie  United  States.  AddltkHially, 
paper  does  not  degrade  as  rapkjiy  as  most  of 
us  assume.  It  is  possible  to  dig  up  okf  landfills 
and  be  able  to  clearly  read  newspapers  from 
30  years  ago. 

Many  States  and  munk^palities,  including 
my  home  State  of  Connectk:ut.  are  attempting 
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to  reduce  the  amount  of  paper  disposed  of  in 
landfills  through  mandatory  recycling  pro- 
grams. Unfortunately,  the  markets  for  this  re- 
cycled paper  are  just  not  there,  frustrating  pro- 
ponents of  recycling  and  discouraging  other 
communities  from  initiating  recycling  pro- 
grams. Many  States  and  municipalities  were 
profiting  from  recycling  just  2  or  3  months 
ago,  receiving  as  much  as  $25  a  ton  for  their 
newspapers  from  brokers.  Now  ttiey  have  to 
pay  these  same  brokers  just  to  haul  it  away. 
Many  of  us  remember  the  local  Boy  Scouts 
collecting  newspapers  to  raise  money  for  their 
troop.  As  recentiy  as  a  few  months  ago,  they 
received  $15  a  ton  for  those  papers.  Today, 
however,  Groton,  CT,  and  towns  like  it  across 
the  country  with  well  established  recycling 
programs,  who  were  once  profiting  from  their 
paper  recycling  programs,  now  have  to  pay 
$15  or  more  just  to  have  papers  hauled  away. 
Experts  predict  that  so  much  old  paper  will 
soon  flood  the  market  ttiat  much  of  it  will  have 
to  be  dumped  into  landfills,  further  exacert>at- 
ing  the  current  solid  waste  crisis. 

It  is  crucial  that  recycling  programs  be  ex- 
panded to  address  the  solid  waste  crisis. 
However,  as  we  have  seen  with  mandatory  re- 
cycling programs  in  existence,  demand  must 
keep  up  with  the  supply.  In  order  to  do  this, 
markets  for  recycled  paper  must  be  expand- 
ed. We  must  encourage  paper  manufacturers 
to  produce  more  paper  made  with  recycled 
materials— not  just  scraps  from  the  paper  mill, 
but  post-consumer  paper.  We  also  must  make 
it  more  economical  to  use  recycled  and  post- 
consumer  paper  rattier  than  virgin  materials. 

That  is  why  I  am  into'oductng  the  Paper  Re- 
cycling Act  of  1989.  This  bill  would  set  mini- 
mum recycled  content  standards  for  all  paper 
and  paper  products  sold  in  the  United  States. 
It  will  encourage  paper  manufacturers  to  use 
more  recycled  or  recovered  fibers  in  the  paper 
tiiey  produce. 

This  legislation  will  affect  paper  companies 
that  manufacture  and  sell  paper  in  this  coun- 
try, and  it  is  based  on  recycled  fiber  content 
standards  these  same  companies  helped  es- 
tablish. The  standards  were  developed  by  the 
Environmental  Protection  Agency,  in  conjunc- 
tion with  the  paper  manufacturers  for  paper 
purchased  by  the  Federal  Government.  This 
bill  would  simply  require  manufacturers  to  use 
the  same  percentages  of  recycled  fibers  in 
products  they  sell  domestically.  It  also  will  re- 
quire the  Environmental  Protection  Agency  to 
develop  minimum  content  standards  for  all 
other  types  of  paper  products  not  covered 
under  the  original  standards. 

Under  the  bill,  paper  manufacturers  will  be 
rquired  to  pay  a  tax  of  3  percent  of  the  selling 
price  for  the  paper  products  that  do  not  meet 
the  standards.  This  tax  will  increase  by  1  per- 
cent per  year  until  it  reaches  1 2  percent 

In  order  to  give  the  paper  industiy  ample 
time  to  comply,  the  content  standards  and  tfie 
noncompliance  tax  wil  go  into  effect  2  years 
after  the  legislation  is  enacted. 

These  content  standards  would  give  the 
paper  manufacturers  a  clear  sense  of  direc- 
tion, and  the  tax  will  provide  an  economic  in- 
centive for  paper  companies  to  meet  the  con- 
tent standards  and  produce  more  paper  with 
recycled  materials. 

My  goal  in  introducing  this  legislation  is  to 
help  create  sto^onger  and  more  stable  markets 
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for  recycled  paper.  Not  only  will  it  create  new 
markets.  It  will  also  reduce  the  paper  in  our 
landfills,  it  will  encourage  the  conservation  of 
our  preckxjs  natural  resources,  and  it  will 
show  communities  ttiat  recycling  can  be  the 
most  economical  and  environmentally  sound 
long-term  solution  to  our  solid  waste  problem. 


A  TRIBUTE  TO  MR.  WALTER 
FLOSS 


HON.  BILL  PAXON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  5,  1989 

Mr.  PAXON.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  Senator  Walter  J.  Floss,  Jr.,  a  good 
friend,  a  civic  leader,  and  a  representative  wtio 
distinguished  himself  as  a  champion  of  the 
people  of  his  community  throughout  his  30 
years  in  put>lic  office. 

Year  1989  marks  the  first  year  in  neariy 
three  decades  that  Walter  Floss  has  not 
sensed  in  public  office  at  the  town,  county,  or 
State  levels,  as  he  deckled  not  to  seek  re- 
election last  fall  and  retired  from  the  New 
York  State  Senate  on  January  1,  1989. 

However,  while  he  has  left  office,  the  Walter 
Floss  legacy  continues,  for  he  was  successful 
in  his  effort  to  improve  the  quality  of  life  in  our 
community. 

During  the  past  10  years,  Walter  Fk>ss  has 
served  as  a  member  of  the  New  York  Senate 
where  he  championed  the  cause  of  small 
business  and  improved  the  economk;  climate 
in  New  Yortt  State. 

As  a  small  businessman  for  over  40  years, 
Walter  Floss  experienced  first  hand  the  prob- 
lems facing  the  business  community  in  our 
rapidly  changing  economy  and,  when  he  went 
to  Albany,  he  made  sure  everyone  else  knew 
about  those  problems  and  he  put  forth  many 
creative  solutions  to  address  tfiese  needs. 

Having  been  the  driving  force  behind  the 
creation  of  the  Erie  County  Industrial  Develop- 
ment Agency,  Walter  knew  how  to  get  the  job 
done  and,  when  he  went  to  the  New  Yorit 
State  Senate,  he  was  called  upon  to  chair  the 
newly  created  Senate  Subcommittee  on  Small 
Business  Concerns.  The  success  of  this  im- 
portant panel  led  to  the  creation  of  the  panel 
now  known  as  the  New  York  State  Senate 
Standing  Committee  on  Commerce,  Economk: 
Development,  and  Small  Business,  whk:h 
Walter  chaired  and  through  whrch  he  passed 
measure  after  measure  to  improve  the  eco- 
nomic climate  in  our  State. 

Walter  compiled  an  impressive  list  of  ac- 
complishments as  a  result  of  his  hard  work 
and  perseverance.  While  in  the  State  Senate, 
Walter  Floss  served  on  numerous  committees 
always  working  to  improve  the  quality  of  life  in 
his  district  and  across  New  York  State.  He 
chaired  the  senate  majority  task  force  on  de- 
fense spending  in  New  Yori<  State  and  was  a 
memt>er  of  the  legislative  commisskjn  on  skills 
development  and  vocational  education,  the 
senate  majority  task  force  on  capital  needs 
and  financing,  the  senate  majority  task  force 
on  manpower  and  job  training,  the  senate  ma- 
jority task  force  on  business  expansion  and 
retention,  and  the  senate  majority  task  force 
on  the  suburbs  in  transition.  He  was  also  a 
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member  of  Vne  legislative  commission  on  sci- 
ence and  technology;  modernization  arxj  sim- 
plification of  tax  administration  and  the  tax 
law;  public/private  cooperation;  and  public 
systems  management. 

Additionally,  Mr.  Floss  was  active  at  the  rui- 
tk>nal  level  while  serving  as  a  member  of  tfie 
American  Legislative  Exchange  CourKil;  the 
council  of  State  governments  eastern  regional 
conference  economic  affairs  task  force,  tt>e 
commerce,  labor  and  development  committee 
for  tf>e  national  conference  of  State  legisla- 
tures and  tfie  task  force  on  foreign  trade  arxj 
the  States,  and  is  also  one  of  25  distinguished 
members  natkxiwkle  to  serve  on  tf>e  U.S. 
Senate  Small  Business  Advisory  Committee, 
to  which  he  was  appointed  in  1981  by  U.S. 
Senator  Lowell  Weicker. 

Throughout  his  years  in  public  service  as  a 
Clarencetown  councilman,  a  member  of  tf>e 
Erie  County  legislature  for  10  years  and.  finally 
as  a  New  York  State  Senator,  Walter  Floss 
exhibited  a  level  of  drive,  determination,  and 
enthusiasm  that  has  been  infectious.  He  has 
always  been  willing  to  stand  up  and  be  count- 
ed, on  behalf  of  his  constituency. 

Most  of  all,  as  a  husband  and  father,  Walter 
has  always  been  concerned  with  creating  a 
t>etter  community  in  whnh  to  live.  work,  and 
raise  a  family. 

It  is  only  fitting,  given  Walter's  impressive 
record  of  put)lic  servk:e.  tfiat  he  is  being  rec- 
ognized by  the  Clarence  Chamber  of  Com- 
merce as  their  citizen  of  the  year.  I  am  proud 
to  join  the  Clarence  chamt)er.  and  all  the  citi- 
zens of  Walter  Floss's  community,  in  com- 
mending this  exceptk>nal  legislator,  publk: 
servant,  and  friend.  I  wish  him  all  the  best  for 
much  success  in  all  his  future  er>deavors.  I 
know  that  Walter  Floss  will  continue  to  sen^e 
the  community  he  loves  so  dearly  in  the  years 
to  come. 


A  NATIONAL  STRATEGY  FOR 
EXCELLENCE  IN  MATHEMAT- 
ICS. SCIENCE.  AND  TECHNOLO- 
GY 


HON.  TOM  SAWYER 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  5,  1989 

Mr.  SAWYER.  Mr.  Speaker,  on  Thursday, 
February  24,  I  intt^oduced  House  Concun-ent 
Resolution  57,  which  would  express  the  intent 
of  this  Congress  that  a  national  polk^y  is 
needed  to  rebuild  tfie  quality  of  instruction  in 
mathematics  and  science  in  this  country.  By 
most  measures,  the  United  States,  once  the 
unmatched  leader  in  tfiese  disciplines,  has 
lost  significant  ground  to  ottier  nations  in 
recent  years.  Consider  the  following: 

In  standardized  tests  t>etween  1983  and 
1986,  American  high  school  students  came  in 
last  in  bkjiogy  among  students  from  13  coun- 
tries, including  Hungary  and  Singapore.  They 
were  11th  in  chemistry  and  ninth  in  physics. 

In  mattiematics.  49  percent  of  17-year-oWs 
cannot  compute  with  decimals,  fractkxis,  and 
percentages,  recognize  geometric  figures  or 
solve  simple  equations,  while  94  percent 
cannot  solve  multistep  problems  or  use  bask: 
algebra. 
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American  eighth  graders  score  well  below 
students  of  otfwr  countries  in  solving  prob- 
lems that  require  analysis  rattier  ttian  memon- 
zation.  The  average  Japanese  12th  grade 
math  student  performs  at  a  higher  level  than 
95  percent  of  Amencan  12th  graders. 

These  dismal  results  are  hardly  news. 

However,  ttie  conditwns  that  led  to  ttiem 
are  a  continuing  cause  for  alarm.  For  in- 
stance, fewer  than  a  third  of  this  fsfation's 
schoof  districts  require  more  than  1  year  of 
math  and  science  in  high  school.  In  Japan, 
the  requirement  is  three  natural  science  and 
four  math  courses;  the  Soviet  Union  requires 
4  years  of  chemistry,  5  of  physics.  6  of  biology 
arid  math.  Course  requirements  in  American 
scfxxjis  must  be  ifKreased. 

The  real  problem — one  ¥»tiich  may  prove 
harder  to  overcome — is  the  way  tt>ese  disci- 
plines are  taught.  Math  and  scterx^e  instruc- 
tion in  many  schools  has  not  changed  its  ap- 
proach fundamentally  for  decades  While  the 
content  of  science  courses  has  changed  with 
recent  findings,  the  courses  themselves  are 
often  taught  as  historical  and  current  surveys 
Of  the  state  of  modem  scientific  knowledge. 
Math  courses  are  often  exercises  in  the  tech- 
niques of  calculating  and  rote  manipuiation  in 
solving  set-piece  problems.  Cunent  math  and 
science  cumcula  should  be  infused  with  rigor 
and  conceptual  continuity,  emphasizing  sci- 
ence as  a  process  with  mattiematics  as  rts 
language. 

We  can  begin  here  in  Congress  by  closely 
coordinating  the  activities  of  the  Education 
and  Labor  and  the  Science,  Space,  and  Tech- 
nology Committees.  The  first  step  in  any  stra- 
tegic plan  is  to  share  Knowledge  and  eliminate 
duplication  of  effort.  The  next  step  should  be 
the  development  of  a  comprehensive  legisla- 
tive plan  that  will  enable  us  to  enter  ttie  next 
century  with  a  growing  pool  of  citizens  with 
improved  higher  order  ttunking  skills,  capat>le 
of  not  only  turKtioning,  tKit  a  regaining  of  the 
lead  tn  scientific  and  techrx>logical  inrKivation 

Science,  academic  and  business  organiza- 
tions across  tfie  country  are  calling  for  a  mas- 
sive coMborative  effort  to  retxjikj  arxl  reirv 
force  the  math  and  scierKe  educational  foun- 
dations of  this  country. 

Over  the  past  year.  I  have  been  working 
with  the  Triar^gle  Coalition — a  coalition  of  75 
maior  national  organizations  from  business,  irv 
dustry.  labor,  science,  and  er>gineering.  and 
education— to  develop  strategies  tor  meeting 
this  chaMor^flo. 

I  urge  you  to  join  in  that  effort  by  cospon- 
soring  House  Concurrent  Resolution  57. 


TRIBUTE  TO  ELIZABETH  LEWIS 


UMI 


HON.  DAVID  L  BONIOR 

ormcHicAif 

IH  THE  HODSK  OF  RZFHXSDfTATIVES 

Wednesday,  April  S,  1989 

Mr.  BONIOR.  Mr.  Speaker.  I  rise  today  to 
pay  tnbute  to  my  good  frierxl  Elizabeth  Lewis 
who  is  retiring  this  month  after  serving  16 
years  as  the  director  of  ttie  Macomb  County 
Council  on  Agmg.  an  organization  she  helped 
found. 

Prior  to  taking  on  her  responsMities  as  ttw 
coundl's  first  dvector.  Liz  had  already  formed 
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a  sincere  interest  in  tt>e  elderly.  ¥vtiich  can  t>e 
traced  as  far  back  as  1960.  wtien  she  was 
employed  by  the  National  Opinion  Research 
Center  at  the  University  of  Ctiicago  to  cor>duct 
surveys  related  to  Social  Security,  pensions, 
arxj  health  care  costs.  The  importance  of 
these  studies  was  felt  here  on  Capitol  Hill, 
since  tt>ey  were  the  basis  for  pertsion  reform, 
MedKare  legislation,  arid  changes  in  Social 
Security. 

In  1968.  Older  Americans  Month  found  Liz 
organizir>g  activities  for  seniors  in  Macomb 
County.  Her  interest  in  the  needs  of  older 
people  was  rekindled,  and  1  year  later  she 
helped  fourxj  the  Macomb  County  Council  on 
Aging — now  known  as  ttie  Macomb  County 
Senior  Citizens  Services  Department 

As  with  any  young  organization,  funding  was 
a  consistent  corx;ern.  But  it  was  Liz'  persist- 
ence VhaX  in  1973  brought  the  Michigan  Com- 
mission on  Aging  and  the  Macomb  County 
Board  of  Commissioners  togettver  to  provide 
the  financial  support  that  has  guranteed  the 
organization's  future.  Existing  programs  were 
exparxled  arxJ  new  ones  were  developed.  It 
also  enat>led  the  hiring  of  a  modest  staff  arxJ 
the  appointment  of  Liz  as  the  first  director. 

Today,  the  courxal  has  a  staff  of  12  full-time 
and  9  part-time  workers,  in  addition  to  ttie  60 
active  volunteers  who  lend  a  helping  hand  on 
a  regular  basis.  The  council's  services  r>ow 
cover  ttie  spectrum  of  seniors'  needs  from 
legal  aid  to  free  health  screening,  from  a 
home-shanng  program  to  various  support 
groups,  and  from  a  discount  card  sponsored 
by  hundreds  of  area  businesses  to  care  pack- 
ages for  homebound  seniors. 

The  council  can  attribute  its  successes  over 
the  past  two  decades  to  ttie  tremendous  co- 
operation it  has  with  tf>e  comoHjnity  it  serves. 
This  atmosphere  of  good  will  is  the  result  of 
years  of  hard  work  by  Liz  and  others. 

Mr.  Speaker,  it  is  an  horvx  for  me  to  pay 
tribute  to  one  of  Macomb  County's  most  out- 
standing citizens  arxt  to  wish  her  the  best  in 
her  retiretDent 
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HONORING  THE  HOLYOKE 
VISITING  NURSES  ASSOCIATION 


HON.  SILVIO  0.  CONTE 

OP  MASSACITDSCTTS 
Ilf  THS  HOUSE  OF  RKPRESENTATIVES 

Wednesday.  April  5,  19S9 

Mr.  COffTE.  Mr.  Speaker.  I  rise  today  to 
give  recognition  to  an  organizatkxi  in  my  dis- 
trict ttie  Holyoke  Visiting  Nurse  Association. 
Inc.  Ttie  Holyoke  VNA  is  ttie  oMest  in  our 
MassactHJsetts  Pioneer  Valley,  now  into  its 
84th  year  of  rendering  professional  home 
tiealth  care. 

Compnsed  of  registered  nurses,  home 
health  aides,  homemakers.  occupational, 
speech  and  physical  ttierapists  togettier  with 
ttie  voluntary  care  givers,  ttie  Holyoke  VNA 
serves  ttie  home  health  care  needs  of  our  el- 
derly and  our  indigent  primarily  in  the  Holyoke. 
South  Hadley.  and  Granby  area. 

For  more  ttian  100  years.  Visiting  Nurse  As- 
sociations tiave  provided  quality  tiome  health 
care  to  all  needy  persons  requmng  ttieir  spe- 
cialized services.  By  coming  into  ttie  home  to 
care  for  ill  and  disabled  individuals,   publk: 


health  nurses  provide  assistarKe  on  a  variety 
of  problems  created  by  a  family  memt>er's  ill- 
ness. 

Services  provided  by  these  dedicated 
nurses  allow  the  infirm  to  seek  comfort  in  ttieir 
own  homes.  In  addition  to  providing  care  to  a 
wider  variety  of  acutely  ill  patients,  nurses  are 
increasing  their  various  disease-control  and 
health  promotion  activities  and  skills  to  meet 
ttie  complex  needs  of  the  public. 

These  R.N.'s  have  a  high  degree  of  profes- 
sional responsibility  ttiat  they  carry  out  to  the 
utmost,  providing  tiands-on-care  in  an  environ- 
ment ttiat  has  become  severely  tiurdened  with 
paper  \work  and  regulation. 

Above  all.  Mr.  Speaker,  in  addition  to  ttie 
nursing  services  provided  for  those  wtio  are  ill, 
ttiey  bring  joy  to  ttiose  ttiey  treat.  A  visit  often 
txightens  a  patient's  day  and  lets  ttiem  know 
someone  really  does  care. 

I  am  proud  to  honor  the  Holyoke  Visiting 
Nurse  Association  this  week  during  ttie  period 
wtien  the  agency  is  publicly  giving  recognition 
to  staff,  traard  memtiers,  and  voluntary  care 
givers  wtio  have  provided  dedicated  and  com- 
mitted services. 


THE  HEALTHY  BIRTH  ACT  OP 
1989 


HON.  J.  ROY  ROWLAND 

or  GEORGIA 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  5.  1989 

Mr.  ROWLAND  of  Georgia.  Mr.  Speaker, 
during  ttie  more  than  28  years  that  I  practiced 
as  a  family  physician  in  Georgia,  few  things 
upset  me  more  ttian  to  be  called  out  on  an 
"unassigned  06"  to  minister  to  an  expectant 
mottier  wtio  had  no  record  of  prenatal  care. 

All  too  often,  ttie  result  was  a  premature 
and  untiealttiy  birth.  In  many  instances,  ttie 
babies  died  before  ttieir  first  birttiday.  A 
number  of  ottiers  ¥vtK>  survived  were  left  phys- 
ically and  mentally  impaired. 

It  disturbed  me  to  know  many  of  these  in- 
fants woukt  have  been  txxn  healthy  if  the 
mottiers  had  received  proper  care.  It  was  a 
problem  with  a  solution,  arid  yet  it  tiappened 
over  and  over  again. 

Alttiough  the  United  States  is  supposed  to 
tie  ttie  most  advanced  of  countries,  it  happens 
in  Georgia  and  througtiout  ttie  country  more 
ttian  it  does  in  Spain,  Italy,  France.  Australia, 
and  many  ottier  countries  around  ttie  world. 
Ttie  United  States  ranks  19th  woridwide  in  the 
rate  of  batiies  who  die  during  the  first  year. 
Ttie  United  States  kises  more  ttian  10  batiies 
out  of  every  1.000  compared  to  less  ttian  6 
for  ttie  countries  with  the  kjwest  Infant  mortali- 
ty rate,  Japan,  Finland,  and  Sweden.  Geor- 
gia's rate  is  even  worse,  exceeding  12  per 
1,000,  47th  among  the  States  and  Washing- 
ton, DC.  If  ttie  United  States  can  provkle  ttie 
same  level  of  care  as  other  countries,  at  least 
4  out  of  every  10  infant  deaths  are  avoidable. 

As  Vice  Ctiairman  of  the  Natkxial  Commis- 
sion to  Prevent  Infant  Mortality,  I  believe  ttiat 
the  Healttiy  Birth  Act  of  1989  whk:h  we  are  in- 
troducing today  will  be  a  giant  step  toward 
eliminating  ttie  informatkm  barrier  for  piregnant 
women  and  chikjren  in  this  country.  The 
Healthy  Birth  Act  of  1989  proposes  four  differ- 
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ent  components  to  improve  the  delivery  of 
care  to  pregr«nt  women  arxJ  children:  Tfte  de- 
velopment and  expansion  of  maternal  and 
child  health  home  visiting  programs;  the  de- 
velopn)ent  of  one-stop  shopping  service  deliv- 
ery models,  integrating  and  colocating  mater- 
nal and  child  health  and  human  service  deliv- 
ery programs;  the  national  distribution  of  ma- 
ternal and  child  health  handbooks;  the  devel- 
opment of  State  and  Federal  toll-free  tele- 
phone information  and  referral  numl)ers  for 
maternal  and  child  health  services. 

This  is  something  the  country  has  been 
waiting  on  for  a  long  tinf>e.  I  invite  my  col- 
leagues to  join  me  in  supporting  this  legisla- 
tion which  will  help  to  promote  the  health  of 
babies  In  this  country  as  well  as  the  mothers 
¥»tio  bear  them. 


CLAY  CENTER.  KS 


HON.  JIM  SLATTERY 

OP  KANSAS 
VS  THE  HOUSE  OF  REPRESENTATIVES 

I  Wednesday.  April  5,  1989 
Mr.  Sl-ATTERY.  Mr.  Speaker,  recently  Time 
magazine  published  an  excellent  article  featur- 
ing aay  Center.  KS,  that  focuses  on  what's 
right  atx>ut  small  towns  and  what  govemment 
needs  to  do  to  help  airal  Anr»erica  compete  in 
the  global  marketplace. 

Clay  Center  is  used  as  an  example  of  one 
of  many  small  towns  throughout  our  country 
tfiat  are  strugglir)g  to  save  their  economic 
base  and  their  wholesome,  high  quality  rural 
way  of  life.  The  story  captures  the  spirit  and 
detenninatkjn  of  the  people  of  Clay  Center, 
and  of  other  small  towns  in  Kansas,  who  are 
continually  investing  in  tf>eir  community  and 
aggressively  working  to  attract  new,  nonfarm 
business  and  manufacturing.  As  Clay  Center's 
Representative  in  Congress,  I  commend  this 
artKle  to  you  and  to  my  colleagues. 
Smaix-Towk  Blues 
(By  Richard  Homik) 
Even  on  a  bleak,  late-winter  day,  the  little 
town  of  Clay  Center.  Kans.,  exudes  aU  the 
homeyness  and  warmth  of  a  Norman  Rock- 
well painting.  Tidy,  freshly  painted  houses 
cover  the  small  knoll  that  rises  north  of  the 
town  square.  The  homes  of  the  middle  class 
cost  about  $20,000:  those  of  the  poor  are 
timewom  but  neat.  One  of  the  tallest  build- 
ings in  town  is  a  bamlike  structure  built  by 
a  woman  who  gives  baton-twirling  lessons. 

Serious  crime  almost  never  happens  here: 
crack  and  heroin  come  to  town  only  on  TV 
news  shows.  Boasts  the  mayor.  Thelma  Bi- 
senlus:  "This  is  a  place  where  you  don't 
have  to  lock  your  door  and  you  can  let  your 
children  come  into  downtown  alone."  Clay 
Center  citizens  care  about  one  another,  and 
about  outsiders  too.  The  55-member  Rotary 
Club  has  raised  $30,000  in  three  years  to 
help  administer  polio  vaccinations  around 
the  world.  In  short,  this  should  be  an  idyllic 
place  to  live.  Yet  something  is  wrong  here. 
Clay  Center  (pop.  4.700)  has  lost  hundreds 
of  jobs  In  the  past  decade,  which  has 
prompted  an  exodus  of  Its  young  people.  In 
aU  of  Clay  County,  for  which  the  town 
serves  as  county  seat,  the  number  of  deaths 
(1.000)  since  1980  has  substantiaUy  outnum- 
bered births  (900). 

Clay  Center,  like  thousands  of  other  small 
communiUes  from  Maine  to  New  Mexico,  is 
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struggling  to  avoid  l)ecoming  a  ghost  town. 
The  population  of  rural  America  is  being 
sapped  by  an  epic  postwar  migration  to 
cities  and  suburbs,  a  trend  that  has  acceler- 
ated in  the  past  decade.  Each  year  since 
1985.  more  than  half  a  million  rural  resi- 
dents have  packed  up  and  moved  away,  usu- 
ally in  search  of  employment.  While  self-re- 
liant, spirited  towns  like  Clay  Center  are 
putting  up  a  plucky  campaign  to  bring  back 
jotK  and  citizens,  such  communities  now 
find  they  are  threatened  by  conditions, 
ranging  from  global  competiton  to  deregula- 
tion, that  are  beyond  their  control.  As  the 
small  towns  shrivel  away,  so  does  a  way  of 
life  that  helped  define  America's  character. 
The  U.S.  is  gradually  becoming  a  more  con- 
gested, coastal  megalot>olis.  with  an  increas- 
ingly lonely  place  in  the  middle. 

Founded  by  land  developers  as  a  farming 
center  in  the  1860s.  Clay  Center  had  hopes 
of  becoming  a  rival  of  Chicago.  Nowadays 
the  four  stoplights  that  mark  the  comers  of 
the  town's  courthouse  square  often  change 
from  green  to  yellow  to  red  without  any- 
body noticing.  Most  of  the  shops  on  the 
town  square  rarely  get  more  than  two  cus- 
tomers at  a  time.  Shoppers  who  once  bus- 
tled along  the  dusty  main  strip  have  defect- 
ed to  the  new  mall  in  Manhattan,  40  miles 
to  the  southeast,  or  the  Wal-Mart  outside 
Concordia,  equidistant  in  the  opposite  direc- 
tion. 

Though  small  towns  have  suffered  a  criti- 
cal loss  of  business  and  services  In  recent 
years,  their  populations  have  been  ebbing 
for  decades.  The  decline  began  as  farms 
started  mechanizing  and  l>ecoming  less 
labor  Intensive.  Says  John  Keller,  a  profes- 
sor of  regional  and  community  planning  at 
Kansas  State:  "Many  of  these  communities 
peaked  in  1890.  This  has  been  the  longest 
deathbed  scene  In  history."  Many  towns 
tried  to  diversify  in  postwar  years  by  at- 
tracting industry,  especially  low-paying 
light-manufacturing  business.  Many  of 
those  jobs,  however,  were  eventually  lost  to 
even  lower-wage  foreign  suppliers,  especially 
during  the  nm-up  in  value  of  the  U.S.  dollar 
in  the  early  1980s.  During  this  decade,  rural 
areas  have  created  new  jobs  at  only  40%  the 
rate  of  metropolitan  centers. 

Another  heavy  blow  in  the  '80s  was  de- 
regulation of  rail,  truck,  bus  and  airline 
service,  along  with  the  breakup  of  the  Bell 
system.  These  changes  permitted  corpora- 
tions to  abandon  service  or  increase  rates  in 
thousands  of  small  towns.  H.E.  ("Ned")  Val- 
entine, owner  and  editor  of  the  Clay  Center 
Dispatch  (circ.  3,800).  finds  the  outcome 
ironic:  "Both  Presidents  Carter  and  Reagan 
espoused  small-town  American  values.  Both 
were  admired  for  it.  But  Carter's  deregula- 
tion program,  amplified  by  eight  years  of 
Reagan,  has  taken  its  toll  here." 

Clay  Center's  once-a-day  bus  service  along 
two-lane  U.S.  stopped  two  years  ago.  The 
bus  carried  mostly  the  poor  and  elderly  to 
see  the  doctors  or  relatives  an  hour  away  in 
Manhattan.  Bus  service  also  meant  that  the 
town's  two  florist  shops  could  count  on  daily 
deliveries  of  fresh  flowers.  And  repair  shops 
could  often  get  same-day  emergency  ship- 
ments of  spare  parts.  Although  the  town's 
cooperative  grain  elevator  still  has  access  to 
a  working  railroad  spur,  weeds  surround  the 
tracks.  Reason:  the  Kyle  railroad  has  added 
a  $750-per-car  surcharge  to  the  standard 
rate,  forcing  the  cooperative  to  haul  Its 
grain  17  miles  by  truck  to  a  main  railroad 
line. 

While  deregulation  has  brought  lofwer 
prices  and  better  services  for  many  Ameri- 
cans. It  has  not  worked  out  that  way  for 
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residents  of  sparsely  populated  areas.  Most 
economists  would  argrue  that  the  old  system 
subsidized  small-town  Americans  by  requir- 
ing companies  to  provide  services  at  a  loss  to 
such  areas,  but  the  U.S.  traditionally  saw 
rural  development  as  worth  the  price.  Says 
Jack  Tierce,  an  administrator  at  the  Kansas 
state  corporation  commission:  "The  trans- 
portation system  of  the  U.S.  was  based  on 
moving  people  from  the  densely  populated 
East  out  West.  Now  It  Is  driving  people  from 
rural  areas  into  metropolitan  areas."  Cities 
get  l)etter  service  simply  l)ecause  customers 
are  more  concentrated  and  thus  more  prof- 
itable to  accommodate. 

Clay  Center's  aging  population  is  symlwl- 
Ized  by  the  skyline  of  the  federally  financed 
senior-citizen  housing  on  the  town's  west 
side.  The  eight-story  red  brick  apartment 
buildings  are  the  only  high-rises  on  the  ho- 
rizon. "Our  big  industry  is  Social  Security," 
says  Thomas  Lee,  president  of  the  Union 
State  Bank.  "Fully  one-third  of  our  check- 
ing accounts  are  senior-citizen  det>osits." 
The  aging  process  has  also  led  to  a  leader- 
ship vacuum,  as  older  business  people  retire 
from  civic  life.  And  the  town's  young  people 
show  no  inclination  to  stay.  When  a  visitor 
asked  a  class  of  20  Clay  County  high  school 
students  how  many  would  stay  In  town  or 
return  after  college,  not  a  single  hand  went 
up.  Volunteered  their  teacher:  "They're  not 
being  shy." 

The  indirect  costs  of  deregulation  are 
adding  up.  Moving  grain  by  truck  instead  of 
rail  increases  the  rate  at  which  highways 
and  bridges  are  being  degraded.  Says  Tierce: 
"In  the  long  term  the  public  is  going  to  pay 
the  price  and  rural  America  will  pay  a  terri- 
ble price." 

Rural  planners  contend  that  communities 
need  a  critical  mass  of  at  least  2,500  citizens 
to  survive.  The  shrinkage  of  America's  small 
towns  will  only  accelerate  as  young  people 
continue  to  leave  to  find  t>etter  jobs,  even 
though  some  retirees  have  migrated  from 
the  big  cities  to  rural  areas  in  search  of 
peace  and  quiet.  Although  their  money  is 
welcome,  older  people  often  fall  to  see  the 
need  for  economic  development,  particular- 
ly If  It  means  higher  taxes. 

Ginger  Walker,  a  vivacious  30-year-old 
CHay  Centerlte.  launched  her  own  business. 
Ginger's  Shoe  Shoppe.  three  years  ago.  Her 
stylish  twutique  carries  an  Impressive  as- 
sortment of  stock,  and  has  attracted  enough 
customers  so  far  to  make  a  passable  profit. 
Says  Walker:  "The  biggest  challenge  is  to 
compete  with  the  large  communities  around 
us.  Our  prices  aren't  that  much  different. 
It's  just  the  magic  of  the  malls." 

The  growth  of  huge  regional  discount 
stores— despite  all  the  convenience  they  pro- 
vide—has l>een  devastating  for  many  small 
downtowns,  since  one  shopping  center  can 
draw  customers  away  from  a  dozen  or  more 
communities.  Says  Rol)ert  Van  Hook,  execu- 
tive director  of  the  National  Rural  Health 
Association:  "Wal-Marts  are  the  last  nails  In 
the  coffins  of  a  lot  of  rural  Main  Streets." 
Because  downtown  retail  shops  are  Impor- 
tant employers,  their  decline  can  be  fatal  to 
the  rest  of  the  town's  economy  as  well.  An- 
other major  small-town  employer,  the  local 
hospital,  is  disappearing  at  the  rate  of  more 
than  40  Institutions  each  year.  A  principal 
cause  was  the  1983  decision  by  Congress  to 
eliminate  suspected  rural  subsidies  in  the 
Medicare  system  by  reducing  payments  to 
small-town  hospitals. 

Though  the  whitewashed  grain  elevators 
two  blocks  from  Clay  Center's  town  square 
are  still  In  use,  the  county's  economy  Is  no 
longer  primarily  agricultural.  Clay  County 
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benefited  during  the  19S0s  and  '60s  from 
the  arrival  of  manufacturing  companies 
that  produced  such  goods  as  metalworRing 
equipment  and  grain-handling  machinery. 
But  in  the  past  decade  almost  300  jobs  have 
disappeared.  Says  Mayor  Bisenius:  "In  the 
past  few  years  we  have  realized  that  we 
cannot  exist  as  a  town  without  something 
new  coming  in." 

In  January,  during  three  days  of  meetings 
that  rang  with  a  fervor  akin  to  that  of  an 
old-time  tent  revival,  almost  200  residents 
anted  up  more  than  (250.000  to  buy  a  small 
equity  stake  in  a  new  Kansas  City-based 
company  that  plans  to  produce  light  air- 
craft. Townspeople  hope  their  investment 
will  help  persuade  the  company  to  put  its 
assembly  plant  in  Clay  Center,  where  it 
would  provide  300  jobs.  Says  Deanna  FMUer. 
a  former  farmwife  who  heads  the  local  eco- 
nomic development  group:  "These  people 
Just  want  to  make  it  possible  for  the  young 
folks  to  come  back." 

Smokestack  chasing,  as  the  practice  of 
wooing  factories  has  become  known,  is 
rampant  in  small-town  America.  Although 
often  portrayed  as  a  response  to  problems  in 
the  farming  sector,  in  many  cases  the 
search  is  an  effort  to  replace  the  industrial 
Jobs  lost  in  the  1980s,  says  Kenneth  Deav- 
ers.  a  chief  economist  for  the  Agriculture 
Department.  Farming  and  related  business- 
es account  for  only  about  one-eighth  of 
rural  employment.  Attracting  new  indus- 
tries to  a  small  town  can  be  tricky.  "A  lot  of 
these  firms  are  gypsies.  They  fly  from  one 
set  of  subsidies  to  another."  notes  Mark 
Lapping,  dean  of  architecture  and  design  at 
Kansas  State. 

Is  saving  small-town  America  worth  the 
expenditure  of  more  state  and  federal 
money?  As  U.S.  cities  face  deeper  problems, 
ranging  from  grime  to  gridlock,  the  rural 
option  could  become  more  important,  or  at 
least  more  appealing.  In  a  recent  USA 
Today  poll.  39%  of  the  people  surveyed  said 
they  would  prefer  to  live  in  a  small  town. 
(According  to  U.S.  Census  figures,  less  than 
24%  of  the  population  dwells  in  rural  areas, 
compared  with  44%  in  1950.)  At  the  very 
least,  says  former  Agriculture  Secretary  Bob 
Bergland.  "it  would  be  unwise  for  U.S. 
public  policy  to  force  people  to  leave  rural 
North  Carolina  and  come  to  Washington. 
DC." 

Rather  than  trying  to  re-create  the  web  of 
regulations  and  subsidies  that  once  support- 
ed rural  America,  federal  policy  should  con- 
centrate on  helping  rural  areas  compete  in 
the  new  glob«l  economy.  Economist  Robert 
Reich  of  Harvard  University  believes  that 
rural  America  must  shift  its  dependence 
from  production  of  low-value,  high-volume 
products  like  grain  and  simple  manufac- 
tured goods  to  high-tech  manufacturing  and 
services.  To  make  that  transition,  business 
and  government  would  have  to  pump  more 
money  into  rural  schools,  hospitals,  roads 
and  other  Infrastructure.  Says  Van  Hook: 
"We  have  to  make  some  investments  in 
rural  America." 

Acceaa  to  high-quality  telephone  service 
will  be  as  Important  to  a  community  in  the 
coming  century  as  the  railroads  were  In  the 
last.  Clay  Center,  because  of  its  inexpensive 
real  estate  and  literate  work  force,  might  be 
an  ideal  spot  for  a  credit-card  processing 
center  or  other  "electronic  cottage."  Unfor- 
tunately. Clay  Center's  phone  service,  pro- 
vided by  Southwestern  Bell,  is  so  antiquated 
that  hookups  with  international  computer 
networks  are  impossible. 

Telemarketing  would  not  be  the  complete 
answer  for  smaU  towns,  because  it  generally 
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offers  mostly  minimum-wage  jobs^  Several 
studies  have  found  that  the  full  blossoming 
of  a  high-tech  economy  comes  only  after  it 
receives  a  heavy  dose  of  defense  contracts. 
The  bulk  of  that  money  currently  goes  to 
the  country's  heavily  populated  coastal  re- 
gions, which  have  the  most  congressional 
representation.  Says  Tom  E>aniels.  associate 
professor  of  regional  and  community  plan- 
ning at  Kansas  State:  "Look  where  all  the 
defense  dollars  are  going,  and  you  can  see 
we  are  creating  a  bicoastal  economy." 

Investment  in  rural  American  would  pay 
off.  says  Reich,  who  believes  that  small 
towns  will  offer  opportunities  in  the  next 
century  as  urban  centers  become  more  con- 
gested: "The  new  economy  toward  which 
we're  evolving  operates  on  a  small  scale  and 
is  far  better  suited  to  rural  environments. 
But  unless  we  remove  the  present  barriers 
to  rural  America's  economic  transition, 
more  and  more  of  us  will  find  ourselves 
packed  ever  more  tightly  together." 

The  folks  of  Clay  Center  are  anxiously 
waiting  to  find  out  whether  the  aircraft 
company  will  locate  there.  And  Deanna 
Fuller,  who  maintains  a  storefront  office 
next  door  to  city  hall,  is  working  on  a  dozen 
other  possibilities.  Already  she  has  assisted 
in  organizing  a  community  campaign  to 
help  expand  a  manufacturing  plant  that 
makes  grain  augers.  Editor  Ned  Valentine, 
whose  family-owned  newspaper  has  chron- 
icled the  town's  ups  and  downs  for  100 
years,  is  optimistic.  Says  he:  "The  difference 
between  towns  that  survive  and  towns  that 
don't  is  attitude,  not  population."  Clay 
Center  may  have  the  moxie  to  thrive  once 
again,  but  for  hundreds  of  other  tiny  U.S. 
towns,  their  little  spots  on  the  map  are  seri- 
ously endangered. 
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HONORING  AMERICA  S  FORMER 
PRISONERS  OF  WAR 


HON.  DOUGLAS  APPLEGATE 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  5,  1989 

Mr.  APPLEGATE.  Mr.  Speaker.  I  would  like 
to  take  this  opportunity  to  inform  my  col- 
leagues in  the  House  and  Senate  of  the  highly 
interesting  article  that  recently  appeared  in  the 
Washington  Times. 

Col.  Fred  Cherry,  formerly  of  the  Air  Force, 
and  Cmdr.  Everett  Alvarez,  formerly  of  the 
U.S.  Navy,  were  2  of  tfie  roughly  550  Amen- 
cans  who  were  held  by  ttie  North  Vietnamese 
during  the  war  in  Southeast  Asia.  Commander 
Alvarez  was  held  the  lortgest  period  of  time  of 
any  American,  8V^  years. 

Phil  Straw,  an  executive  assistant  to  my 
good  friend  arxj  colleague  from  Ohio.  Repre- 
sentative Clarence  Miller,  conducts  a 
course  on  the  history  of  the  Vietnam  War  at 
the  University  of  Maryland  at  College  Park. 
Phil  recently  had  both  Colonel  Cherry  and 
Commander  Alvarez  out  to  speak  with  his  stu- 
dents about  their  experiences  as  pnsoners  of 
war  in  North  Vietnam.  This  coming  Sunday, 
April  9th,  marks  "National  Pnsoner  of  War 
Recognition  Day  '  Reading  the  following 
America's  approximately  80,000  former 
POWs. 

IH  Class,  Vietnam  Vrrs  REcomrr  Horrors 
(By  Cheryl  Wetzstein) 

One  of  the  most  memorable  events  during 
Cmdr.  Everett  Alvarez  Jr's  8Vi  years  as  a 


North  Vietnamese  prisoner  of  war  came 
when  "I  looked  down  and  here  was  this 
huge  worm. 

"I  was  horrified:  this  thing  had  come  out 
of  me."  Cmdr.  Alvarez  said. 

He  cried  for  help  and  a  guard  came  run- 
ning. When  the  guard  saw  the  problem  he 
scoffed.  "Oh,  you  got  worms. 

"Don't  worry."  the  guard  added.  "Every- 
one in  North  Vietnam  has  worms.  It's  good. 
If  you  don't  have  worms,  your  stomach 
bloats." 

Eventually  all  the  POWs  had  worms.  'We 
started  having  contests  to  see  who  had  the 
longest."  said  Cmdr.  Alvarez  "I  had  a  12- 
incher  once." 

Students  in  Phil  Straw's  "America  in  Viet- 
nam" honors  course  at  the  University  of 
Maryland  in  College  Park  were  impressed. 
They  listened  keenly  as  Cmdr.  Alvarez  and 
fellow  POW  Col.  Fred  Cherry  recounted 
events  that  had  occurred  before  the  stu- 
dents were  bom. 

The  students  were  anxious  to  understand 
the  United  States'  most  controversial  war.  a 
war  that  had  t>een  "skipped  right  over  in  my 
high  school,"  according  to  Alan  Siegel,  a  20- 
year-old  biology  major. 

"I  didn't  know  anything  about  Vietnam,"" 
said  Kelly  Haines,  a  21-year-old  English 
major.  "AH  I  knew  was  the  word  'Vietnam" 
set  |}eople  off."" 

Mr.  Straw,  a  decorated  Marine,  Vietnam 
vet  and  congressional  aide,  has  taught  his 
course  on  Vietnam  since  1985.  He  draws  on  a 
host  of  resources— vintage  magazines,  news- 
papers and  movies— to  present  the  war  from 
all  perspectives. 

His  greatest  coups,  though,  are  the  "living 
history""  lessons.  Recently  POWs  were  the 
topic,  and  Cmdr.  Alvarez,  the  longest-held 
POW  in  North  Vietnam,  and  Col.  Cherry, 
the  first  black  POW.  were  the  "living  histo- 
ry." 

Aug.  5.  1964.  was  a  busy  day  in  the  Gulf  of 
Tonkin.  The  USS  Constellation  had  just  ar- 
rived to  support  two  American  destroyers 
that  had  been  attacked  by  North  Vietnam- 
ese torpedo  lx)ats. 

President  Lyndon  Johnson  had  ordered 
retaliatory  air  strikes,  and  U.S.  Navy  Lt.  j.g. 
Everett  Alvarez  Jr.,  26,  was  one  of  many 
pilots  sent  aloft  that  day  to  bomb  the  torpe- 
do boat  ttase  at  Hon  Gay. 

When  his  A-4C  Skyhawk  was  hit,  he  eject- 
ed, upside  down.  "I've  got  to  bail  out;  I'll  see 
you  guys  later.'"  he  radioed. 

The  parachuting  pilot  narrowly  missed  a 
cliff,  landed  in  water  and  soon  was  taken 
prisoner.  He  ended  up  in  the  Hoa  Lo  prison, 
the  100-year-old  French  fortress  later  nick- 
named the  "Hanoi  Hilton.""  His  personal 
possessions:  striped  prison  shirts  and  pants, 
sandals,  two  blankets  and  a  water  jug. 
Three  pieces  of  paper  were  issued  every 
week  or  so  for  bodily  needs. 

Six  months  would  pass  before  a  second 
POW  would  arrive.  By  the  time  of  Oper- 
ation Homecoming  In  February  1973,  more 
than  550  American  servicemen  would  enter 
the  North  Vietnamese  prison  system.  Some 
two  dozen  would  die  there. 

Life  as  a  POW  was  tedious  or  harrowing. 

"There  were  lots  of  hours  of  dull  boredom 
interrupted  by  times  of  sheer  terror  when 
they  were  after  you.""  Cmdr.  Alvarez  told  his 
audience. 

The  food,  served  twice  a  day.  was  t>arely 
edible.  Often  chicken  heads  and  cow  hoofs 
Joined  vegetables  in  broth.  Common  fare 
was  rice  and  "sewer  greens,""  so  named  be- 
cause the  plants  were  harvested  from  ponds 
where  wastes  were  dumped.  Once,  when 
Cmdr.  Alvarez  was  dining  in  darkness,  he  bit 
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something  "crtinchy."  When  a  guard  shone 
his  nashlight  in  the  dish,  "it  was  teeming 
with  roaches,"  Cmdr.  Alvarez  said.  "Meat," 
the  guard  grunted. 

Rats  the  size  of  small  cats  prowled  the 
cells,  looking  for  toes  to  nibble.  Snakes,  In- 
cluding an  occasional  baby  cobra  entered 
under  darkened  doors. 

Dysentery  and  diarrhea  were  constant 
companions.  A  camp  medic,  dubbed  "Nee- 
dles" because  of  his  single,  horse-sized  sy- 
ringe, once  gave  all  the  POW  hepatitis.  The 
camp  dentist  pulled  teeth  without  anesthe- 
sift. 

Virtually  all  POWs  who  arrived  from  1964 
to  1968,  Including  Cmdr.  Alvarez,  were  tor- 
tured. A  favorite  method  was  to  tie  their 
arms  behind  the  back  and  then  pull  their 
arms  over  the  head.  Sometimes  a  prisoner 
was  hung  from  the  celling  In  this  position. 
After  one  such  episode.  Cmdr.  Alvarez  said, 
his  hands  were  "totally  black  for  months." 

"Most  of  the  guards  were  doing  what  they 
were  told,"  he  told  the  students,  "but  others 
were  juBt  very  cruel.  They  killed.  Some  of 
them  enjoyed  inflicting  pain." 

Besides  torture,  there  was  solitary  con- 
finement, which  could  last  from  days  to 
years.  The  isolation  was  devastating.  Cmdr. 
Alvarez  maintained  his  sanity  by  playing 
chess  against  himself,  designing  imaginary 
houses  and  re-creating  his  role  as  an  altar 
boy  in  a  high  Mass. 

•Prayer  really  helped.  God  was  the  only 
one  you  had  to  talk  to,"  he  said.  "You  had 
to  forget  about  what  you  had  and  toUlly  re- 
adjust yourself." 

His  record  imprisonment  cost  him  dearly: 
His  bride  divorced  him  after  waiting  In  vain 
for  six  years,  and  his  parents  separated  in  a 
bitter  disagreement  over  the  war— his  father 
supported  the  effort  while  his  mother 
became  anti-war  in  hopes  of  winning  her 
son's  release. 

Air  Force  Maj.  Fred  Cherry  descended 
into  hell  Oct.  22,  1965. 

Unlike  Cmdr.  Alvarez,  who  landed  with 
relatively  minor  injuries,  the  37-year-old 
Col.  Cherry  suffered  a  broken  arm,  shoulder 
and  ankle.  These  injuries,  left  untreated  for 
months,  later  were  used  as  leverage  for  pain 
by  the  North  Vietnamese. 

Col.  Cherry  was  an  P-105  pUot.  HU  black 
skin  amazed  the  Asians,  who  at  first  at- 
tempted to  rub  It  off.  As  more  black  soldiers 
appeared  on  the  battlefield,  he  became  less 
of  a  novelty  and  more  of  a  prize. 

The  North  Vietnamese  believed  that  "If 
they  could  get  the  first  and  most  senior 
black  POW  to  denounce  the  war  [on  tape], 
they  could  play  that  Upe  to  young  black 
soldiers  in  the  field  and  get  them  to  drop 
their  weapons."  Col.  Cherry  told  Mr. 
Straw's  class,  "knowing  that.  I  made  sure 
they  didn't  use  me  that  way." 

True  to  his  word,  he  never  cooperated 
with  his  captors,  although  it  nearly  cost 
him  his  life. 

In  February  1966.  Vietnamese  doctors  op- 
erated on  his  shoulder  and  placed  him  in  a 
torso  cast.  The  incisions  became  irifected. 
His  skin  under  the  cast  became  pus-filled 
sores.  He  was  delirious  with  fevers:  his 
weight  dropped  from  130  pounds  to  80 
pounds. 

When  the  doctor  removed  the  cast  a 
month  later,  hunks  of  flesh  came  off  with 
it.  They  cleaned  him  by  washing  his  body  in 
gasoline 

On  July  6.  1966,  the  night  of  the  infamous 
Hanoi  Parade,  when  POWs  were  marched 
through  the  streete  as  war  criminals,  doc- 
tors operated  on  Col.  Cherry  again.  They 
did  not  use  anesthesia.  The  pain  as  they 


EXTENSIONS  OF  REMARKS 

scraped  the  decayed  flesh  of  his  shoulder 
bone  was  "the  worst  straight  pain  I  ever 
felt,"  he  said.  Yet.  he  "never  cried  out  for 
help." 

"The  mind  Is  powerful,"  he  said  recently 
In  his  offices  at  Data  Transformation  Corp., 
Silver  Spring.  "It  was  like  going  Into  a 
coma." 

Col.  Cherry  credits  his  survival  to  now-re- 
tired Cmdr.  Porter  Halyburton,  his  first 
cellmate  in  "the  Zoo  "  detention  camp. 

The  pilots  greeted  each  other  with  suspi- 
cion—then-Lt.  j.g.  Halyburton,  a  white 
Southerner  and  Navy  man,  didn't  know  If 
the  Air  Force  had  any  black  pilots:  Col. 
Cherry  thought  Cmdr.  Halyburton  was  a 
French  spy  for  the  Vietnamese. 

Circumstances  forged  to  a  deep  bond  be- 
tween the  men:  Cmdr.  Halyburton  cared  for 
the  desperately  ill  Col.  Cherry,  bathing  him, 
helping  him  with  bodily  needs,  even  feeding 
him  his  portions  of  food.  At  one  time,  Cmdr. 
Halyburton  said,  he  counted  "nine  major 
open  wounds"  on  Col.  Cherry's  body,  ex- 
cluding the  ulcerated  shoulder. 

Four  days  after  the  Hanoi  Parade,  the  Vi- 
etnamese transferred  Cmdr.  Halyburton  to 
another  cell.  "That  was  the  loneliest  night 
of  my  life,"  said  Col.  Cherry,  admitting  that 
the  loss  reduced  him  to  tears.  "I  owe  my  life 
to  him." 

[The  pilots  were  happily  reunited  in  late 
1972,  a  few  months  before  their  release.  "It 
was  incredible  that  he  survived,"  said  Cmdr. 
Halyburton,  a  faculty  member  at  the  Naval 
War  College  in  Newport,  R.I.] 

The  Vietnamese  pressed  hard  to  break 
Col.  Cherry.  He  endured  93  straight  days  of 
torture,  during  which  time  he  was  beaten 
three  times  a  day.  Often  he  was  bound 
hands  and  feet  and  suspended  for  eight 
hours  or  more.  One  beating  cracked  a  rib, 
causing  it  to  nearly  impale  his  heart. 

When  the  Vietnamese  operated  on  the  rib, 
they  purposefully  left  behind  non-dissolving 
stitches  made  of  fish  line.  The  incision 
drained  constantly  for  a  year.  A  final  oper- 
ation in  November  1968  removed  the  stitch- 
es. More  than  700  days  were  spent  in  soli- 
tary confinement. 

"I  kept  telling  myself,  "I  refuse  to  die 
here,'  "  Col.  Cherry  said. 

Eventually,  the  Vietnamese  began  to  see 
that  Col.  Cherry,  like  Cmdr.  Alvarez,  was 
not  going  to  cooperate.  They  turned  their 
efforts  to  newly  captured  prisoners. 

None  of  the  old-timers  was  taken  to  see 
Jane  Fonda,  although  Col.  Cherry  vividly 
remembers  hearing  her  voice  over  camp 
loudspeakers. 

"It  was  in  October  1967.  I  was  in  the 
middle  of  the  93  days  of  torture  and  was 
lying  there  in  leg  irons  and  manacles.  I 
heard  voices  over  the  speaker  in  the  hotel," 
and  it  was  Tom  Hayden  and  Jane  Fonda 
calling  our  pilots  cowards  because  we 
bombed  at  night,  killing  women  and  chil- 
dren." 

The  accusations  so  enraged  Col.  Cherry 
that  he  "tried  to  tear  the  Irons  from  the 
walls." 

"It  still  galls  me,"  he  said,  dismissing  the 
actress's  recent  apology  as  "not  sincere." 

As  POWs  began  setting  records  for  the 
lengthiest  wartime  incarcerations,  they  fine- 
tuned  their  structure.  The  Code  of  Conduct, 
which  maintained  military  chain  of  com- 
mand, was  modified,  but  enforced.  As  tor- 
ture was  commonplace,  camp  policy  became: 
"Resist  as  far  as  possible.  Make  them  work 
for  every  step.  Give  very  little,  and  prepare 
for  the  next  time,"  Cmdr.  Alvarez  said  in  an 
address  to  an  audience  at  St.  Elizabeth's 
Catholic  School  in  Rockville,  where  his 
younger  son  is  a  student. 
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Communication  was  vital.  Incoming 
POWs  were  quickly  taught  sign  language 
and  the  tap  code.  For  hours,  men  "talked" 
by  fingernail,  tapping  on  walls  so  softly  that 
a  guard  outside  the  door  could  not  hear. 

In  February  1973,  the  POWs  were  re- 
leased. 

Cmdr.  Alvarez,  then  35,  met  his  second 
wife.  Tammy,  not  long  after  his  return. 
They  mturied  in  October  1973  and  now  live 
in  Rockville  with  their  two  sons.  Marc,  14, 
and  Bryan,  12.  After  retiring  from  the  Navy 
as  a  commander  In  1980,  he  served  as 
deputy  director  of  the  Peace  Corps  and 
deputy  administrator  of  the  Veterans  Ad- 
ministration. In  1988  he  acquired  his  own 
consulting  firm,  Conwal  Inc. 

Col.  Cherry  returned  home  to  find  his 
marriage  in  ruins.  ""I  was  wiped  out.  I  sud- 
denly lost  everything  I  had  lived  for,  for 
nearly  eight  years,"  he  recalled. 

After  the  divorce,  he  focused  on  "turning 
around"  his  four  teen-age  children.  He  fin- 
ished his  military  career  at  the  Defense  In- 
telligence Agency,  and  retired  as  a  colonel  In 
1981.  In  November  1984  he  married  his  high 
school  sweetheart,  Merceda.  He  now  lives  In 
Silver  Spring  and  Is  a  marketing  manager. 

Both  he  and  Cmdr.  Alvarez  are  highly 
decorated  veterans:  each  posesses  a  Silver 
Star  and  Distinguished  Flying  Cross,  as  well 
as  Legion  of  Merit  awards.  Bronze  Stars  and 
Purple  Hears.  Col.  Cherry,  the  most  deco- 
rated black  man  in  the  Air  Force,  also  was 
awarded  the  Air  Force  Cross,  the  branch's 
second-highest  honor. 

When  speaking  publicly,  both  men  stress 
respect  for  others,  selfdiscipline,  personal 
integrity. 

"Our  motto  was  "Return  with  honor."  said 
Cmdr.  Alvarez.  "We  were  all  going  to  go 
home,  we  were  going  to  go  together,  and  we 
were  going  to  come  home  with  out  self-re- 
spect." 

"I  felt  like  the  reputation  of  23  million 
blacks  rested  on  my  shoulders,  and  I  had  no 
other  choice  but  to  protect  it,"  Col.  Cherry 
said.  "And  I  think  I  did  a  good  job." 

SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Conunittee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
April  6,  1989  ,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 
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Mbtimgs  Scheduled 

APRIL7 

9:00  a-m. 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
To  Continue  hearings  on  environmental 
priorities    for   the   Nuclear   Weapons 
Complex. 

SR-222 
9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  resume  hearings  on  propoeed  budget 
estimates  for  fiscal  year  1990  for  the 
E>epartment  of  Education,  focusing  on 
Student  Financial  Assistance.  Guaran- 
teed Student  Loans.  Higher  Education. 
Higher  Education  Facilities  Loans  and 
Insurance.  College  Housing  Loans. 
Education  Research  and  Statistics.  Li- 
braries, and  the  Office  of  Inspector 
General. 

SD-138 

Commerce,  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  S.  629.  to  make 
structural  and  management  changes 
in  the  National  Earthquake  Hazards 
Reduction  Program. 

SR-253 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  to  examine  trade  dis- 
putes between  the  United  SUtes  and 
Canada. 

SD-215 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Bruce  S.  Gelb.  of  New  York,  to  be  Di- 
rector of  the  United  States  Informa- 
tion Agency,  and  Joseph  V.  Reed,  of 
Connecticut,  for  the  rank  of  Ambassa- 
dor during  his  tenure  of  service  as 
Chief  of  Protocol  for  the  White 
House. 

SD-419 
Governmental  Affairs 
Federal   Services.   Post  Office,   and  Civil 
Service  Subcommittee 
To  hold  hearings  on  the  annual  report 
of  the  Postmaster  General. 

SD-342 
Joint  Economic 
To  hold  hearings  on  the  employment/ 
unemployment  situation  for  March. 

2359  Raybum  Building 
1:00  p.m. 
Foreign  Relations 

Terrorism.    Narcotics    and    International 
Operations  Subcommittee 
To  hold  hearings  to  review  U.S.  Govern- 
ment response  to  the  Pan  Am  103  dis- 
aster. 

SD-419 

APRIL  10 

9:30  a.m. 
Special  on  Aging 
To  hold  hearings  on  the  Social  Security 
Administration's   toll    free   telephone 
system. 

SD-628 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
.   Umates  for   fiscal   year   1990   for  the 
Bureau  of  Land  Management.  Depart- 
ment of  the  Interior,  and  the  Navajo 
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and  Hopi  Indian  Relocation  Commis- 
sion. 

&-128.  Capitol 
10:30  a.m. 
Governmental  Affairs 
To  hold  hearings  on  quality  assurance 
at  the  Department  of  Defense. 

SD-342 
1:15  p.m. 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Health  and  Human  Serv- 
ices, focusing  on  the  Office  of  Civil 
Rights  and  Policy  Research. 

SD-116 
1:30  p.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  En- 
vironmental  Protection  Agency. 

SD-138 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Forest  Service  of  the  Department  of 
Agriculture. 

SD-192 
2:00  p.m. 
Foreign  Relations 
To  hold  hearings  on  the  nomination  of 
Richard  T.  McCormack,  of  Pennsylva- 
nia, to  be  Under  Secretary  of  State  for 
Economic  and  Agricultural  Affairs. 

SD-419 
Judiciary 

Immigration  and  Refugee  Affairs  Subcom- 
mittee 
To  hold   hearings  on  the  Administra- 
tion's proposed  regional  refugee  ad- 
missions level  for  fiscal  year  1990. 

SD-226 

Small  Business 

To  hold  hearings  on  the  nomination  of 

Susan  Engeleiter.  to  be  Administrator 

of  the  Small  Business  Administration. 

SR-428A 

APRIL  II 

8:30  a.m. 
Office  of  Technology  Assessment 
The  Board,  to  meet  to  discuss  pending 
business. 

EF-100,  Capitol 
9:00  a.m. 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  issues  related  to 


April  5,  1989 


aging  aircraft. 


SR-301 


9:30  a.m. 
Appropriations 

Commerce,  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Board  for  International  Broadcasting 
and  the  U.S.  Information  Agency. 

S-146.  Capitol 
Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  to  review  the  Presi- 
dent's   proposed    budget    request    for 
fiscal  years  1990  and  1991  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration, focusing  on  space  science  and 
applications  programs. 

SR-253 


Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  Joint  hearings  with  the  House 
Committee  on  Education  and  Labor's 
Subcommittee  on  Postsecondary  Edu- 
cation on  proposed  legislation  author- 
izing funds  for  the  library  services  and 
construction  program. 

2175  Raybum  Building 
10.00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Farmers  Home  Administration, 
Federal  Crop  Insurance  Corporation, 
and  the  Rural  Electrification  Adminis- 
tration. 

SD-138 
Appropriations 

VA.  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  En- 
vironmental Protection  Agency  and 
the  Council  on  Environmental  Qual- 
ity. 

SD-116 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.J.  Res.  14,  S.J. 
Res.  23,  and  S.J.  Res.  31.  measures  re- 
lating to  the  line  item  veto. 

SD-226 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  hearings  on  S.  685.  to  clarify 
the  applicability  of  rules  relating  to  fi- 
duciary   duties    in    relation    to    plan 
assets   of  terminated   pensions   plans 
and  to  provide  for  an  explicit  excep- 
tion to  such  rules  for  employer  revi- 
sions meeting  certain  requirements. 

SD-430 
2:00  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  foreign 
assistance  programs,  focusing  on 
Africa  and  Southern  Africa  peacekeep- 
ing. 

SD-138 
Judiciary 

Courts  and  Administrative  Practice  Sub- 
committee 
To  hold  hearings  to  provide  protection 
for  the  operation  of  interest  rate  and 
currency  swap  agreements  when  one 
of  the  parties  files  for  bankruptcy 
relief. 

SD-226 
Select  on  Intelligence 
To  resume  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
years   1990  and   1991   for  the  intelli- 
gence community. 

SH-219 

APRIL  12 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  education  competi- 
tiveness in  children's  television. 

SD-253 
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Governmental  Affairs 

Permanent  Subcommittee  on  Investiga- 
tions 
To  resume  hearings  to  examine  the 
racketeering  suit  against  the  Team- 
sters Union  and  the  government's  use 
of  the  Racketeer  Influenced  and  Cor- 
rupt Organizations  (RICO)  Act  (P.L. 
91-542)  to  impose  tr\isteeships  on 
labor  unions  and  other  business  enti- 
ties. 

SD-342 

9:00  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1990  for  the 
E>epartment  of  Health  and  Human 
Services,  focusing  on  the  Social  Securi- 
ty Administration  and  the  Health 
Care  Financing  Administration. 

SO-138 
Armed  Services 

Manpower  and  Personnel  Subcommittee 
To  hold  hearings  on  S.  653.  to  revise  and 
improve  the  aviator  career  incentive 
pay  program,  to  extend  for  three  years 
the  aviator  bonus  program. 

SD-232A 

Judiciary 

Antitrust,      Monopolies      and      Business 
Rights  SubcoRunittee 
To  hold  hearings  on  competitive  prob- 
lems in  cable  television. 

SD-226 
Rules  and  Administration 
To  hold  hearings  on  S.  7,  S.  56,  S.  137,  S. 
242,  S.  326,  S.  330,  S.  332.  S.  359,  and  S. 
597,  bills  to  provide  for  spending  limits 
and  public  financing  for  Federal  elec- 
tions. 

SR-301 

10:00  a.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  energy 
and  water  development  programs. 

SD-I92 
Appropriations 

Treasury,  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Office  of  the  Secretary  of  the  Treas- 
ury, and  the  Federal  Election  Commis- 
sion. 

SD-1I6 

Foreign  Relations 
To  resume  hearings  on  the  future  of 
U.S.-Sovlet  relations. 

SD-419 

1:30  p.m. 
Senate  Impeachment  Trial  Conunittee 
To  hold  hearings  on  Issues. 

SD-628. 

2:00  p.m. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Henry  H.  Catto,  of  Texas,  to  be  Am- 
bassador to  the  United  Kingdom  of 
Great  Britain  and  Northern  Ireland, 
and  Vernon  A.  Walters,  of  Florida,  to 
be  Ambassador  to  the  Federal  Repub- 
lic of  Germany. 

SD-419 

3:30  p.m. 
Senate  Impeachment  Trial  Committee 
Closed  business  meeting. 

SE>-628 


EXTENSIONS  OF  REMARKS 

APRIL  13 

9:30  a.m. 
Appropriations 

Agriculture   and   Related   Agencies   Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Agriculture. 

SD-124 
Governmental  Affairs 
To  hold  hearings  on  S.  253,  establishing 
a  coordinated  National  Nutrition  Mon- 
itoring   and    Related    Research    Pro- 
gram. 

SD-342 
10:00  a.m. 
Appropriations 

Commerce,  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proF>osed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  State. 

Room  to  be  aimounced 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
U,S.  Coast  Guard. 

SD-138 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  hold  hearings  on  the  recent  oil  spill 
In    Prince    William    Sound,    and    to 
review  the  adequacy  of  efforts  to  pre- 
vent air  and  water  pollution  at  the 
Trans-Alaska  Pipeline's  Valdez  termi- 
nal. 

SD-406 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 
2:00  p.m. 
Appropriations 

Agriculture   and   Related   Agencies   Sub- 
committee 
To    continue     hearings    on    proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Agriculture. 

SD-124 
Select  on  Intelligence 
To  hold  closed  hearings  on  Intelligence 
matters. 

SH-219 

2:30  p.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  E>epartment  of  Health  and 
Human  Services,  focusing  on  the 
Family  Support  Administration  and 
Human  Development  Services. 

SD-138 


APRIL  14 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Health  and 
Human  Services,  focusing  on  the 
Office  of  the  Assistant  Secretary  for 
Health  and  the  Centers  for  Disease 
Control. 

SD-138 


5663 

Commerce,  Science,  and  Transportation 
Foreign  Commerce  and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  the  Importance  of 
scenic  byways  to  national  tourism. 

SR-253 
EInvlrormient  and  Public  Works 
To  hold  hearings  on  the  nomination  of 
William  G.  Rosenberg,  of  Michigan,  to 
be  Assistant  Administrator  for  Air  and 
Radiation,  {Environmental  Protection 
Agency. 

SD-406 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.  675,  to  eliminate 
discriminatory  barriers  to  voter  regis- 
tration. 

SD-226 
10:00  a.m. 
Appropriations 

Treasury,  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Office  of  Management  and  Budget 
(Office  of  Federal  Procurement 
Policy),  Commission  on  Government 
Ethics,  and  the  National  Archives  and 
Records  Administration. 

SD-116 

APRIL  17 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  space  transporta- 
tion budget  and  policy 

SR-253 
10:00  a.m. 
Appropriations 

District  of  Columbia  Subcommittee 
To  resume  hearings  on  the  crime  and 
drug  crisis  in  the  District  of  Columbia. 

SD-192 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  fossil 
energy  and  clean  coal  technology  pro- 
grams. 

S-128,  Capitol 
1:30  p.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Veterans  Affairs. 

SD-138 

APRIL  18 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1990  for  the 
Department  of  Health  and  Human 
Services,  focusing  on  the  Alcohol, 
Drug  Abuse,  and  Mental  Health  Ad- 
ministration and  the  Health  Resources 
and  Services  Administration. 

SD-116 
Conmierce,  Science,  and  Transportation 
Surface  Transportation  Subconunittee 
To    hold    hearings    on    motor    carrier 
safety. 

SR-253 


5664 

Judiciary 
To  bold  hearings  on  modification  of  the 
McCarran  Ferguson  Act. 

SD-236 


UMI 


10:00 
Appropriations 

Agriculture  and  Related  Agencies  Sut>- 
oommittee 
To  bold  bearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Agriculture,  focusing  on 
Agricultural  Stabilization  and  Conser- 
vation Service.  Foreign  Agricultural 
Service.  Commodity  Credit  Corpora- 
tion. General  Sales  Manager,  and  Soil 
Conservation  Service. 

SD-138 
ApproprlatioM 

VA.  HUD,  and  Independent  Agencies  Sub- 
committee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Veterans  Af- 
fairs. 

SD-192 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  hold  hearings  on  the  health  effects 
of  air  pollution. 

SH-216 
Finance 
To  bold  bearings  to  review  and  evaluate 
certain  child  care  proposals. 

SD-21S 
2:00  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  foreign 
assistance  programs,  focusing  on  the 
World  BanlL.  International  Develop- 
ment Association,  International  Fi- 
nance Corporation,  International 
Monetary  Fund,  and  the  Multilateral 
Investment  Guaranty  Agency. 

SD-138 

APRIL  19 

9:00  ajn. 
Veterans'  Affairs 
To  hold  )oint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to 
review  legislative  recommendations  of 
AMVETS,  Vietnam  Veterans  of  Amer- 
ica, Veterans  of  World  War  I,  and  the 
Non-Commlssioned  Officers  Associa- 
Uon. 

334  Cannon  Building 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  continue  hearings  on  motor  carrier 
safety. 

SR-253 
10:00  ajn. 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for   fiscal   year   1990   for  the 
Office  of  Personnel  Management. 

SD-116 
Finance 
To   continue    bearings   to    review    and 
evaluate  certain  child  care  proposals. 

SD-215 
1:30  pjn. 
Appropriations 
Interior  Sulxx>mmittee 
To  tiold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  territo- 
rial and  International  affairs. 

SD-192 
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2:00  p.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  hearings  on  S.  83.  to  establish 
the  amount  of  costs  of  the  Depart- 
ment of  Energy's  uranium  enrichment 
program  that  have  not  previously  been 
recovered  from  enrichment  customers 
in  the  charges  of  the  Department  of 
Energy  to  its  customers. 

SD-366 
Judiciary 

Patents.  Copyrights  and  Trademarks  Sub- 
committee 
To  hold  hearings  on  S.  198,  the  Copy- 
right Act  to  protect  certain  computer 
programs. 

SD-236 

APRIL  20 

9:30  a.m. 
Appropriations 

Agriculture   and   Related   Agencies  Sub- 
committee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1990  for  the 
Department  of  Agriculture. 

SD-124 
Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To    bold    bearings    on    global    climate 
change  and  efforts  to  predict  green- 
house warming. 

SR-2S3 
10:00  a.m. 
Appropriations 

VA.  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Federal  Emergency  Management 
Agency. 

SI>-192 
Finance 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988. 

SD-215 
2:00  p.m. 
Appropriations 

Agriculture   and   Related   Agencies   Sub- 
committee 
To    continue     heariitgs     on     proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Agriculture. 

SD-124 

Energy  and  Natural  Resources 

Energy  Research  and  Development  Sub- 
committee 
To  continue  hearings  on  S.  83.  to  estab- 
lish the  amount  of  costs  of  the  De- 
partment of  Energy's  uranium  enrich- 
ment program  that  have  not  previous- 
ly been  recovered  from  enrichment 
customers  In  the  charges  of  the  De- 
partment of  Energy  to  its  customers. 

SD-366 

APRIL  21 

10:00  a.m. 
Finance 

Social  Security  and  Family  Policy  Sub- 
committee 
To  hold  hearings  on  Independent  agency 
sUtus  for  the  Social  Security  Adminis- 
tration. 

SD-215 
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MAYl 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1990  for  the 
Department  Oi  Health  and  Human 
Services,  focusing  on  the  National  In- 
stitutes of  Health. 

SD-192 
2:30  p.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Health  and 
Human  Services,  focusing  on  the  Na- 
tional Institutes  of  Health. 

SD-192 

MAY  2 

10:00  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SD-138 

2:00  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  foreign 
assistance  programs,  focusing  on  the 
Middle  East.  Pakistan,  and  Afghani- 
stan. 

SD-138 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  activi- 
ties of  the  Secretary  of  the  Interior 
and  the  Secretary  of  Energy. 

S-128.  Capitol 

Energy  and  Natural  Resources 
Energy  Regulation  and  Conservation  Sub- 
committee 
To  hold  hearings  on  S.  247.  to  Increase 
the  efficiency  and  effectiveness  of 
State  energy  and  conservation  pro- 
grams. 

SD-366 

MAY  3 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation SulKommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  certain 
programs  of  the  Departments  of 
Labor.  Health  and  Human  Services. 
Education  and  Related  Agencies. 

SD-192 
10:00  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  National  Aeronautics  and 
Space  Administration. 

SD-138 
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April  5, 1989 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
Education  and  Related  Agencies. 

SI>-116 

10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1990  for  the 
Federal  Aviation  Administration. 

SD-138 

2:00  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  foreign 
assistance  programs,  focusing  on  Cen- 
tral America. 

SD-138 

MAYS 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  certain  programs  of  the 
Departments  of  Labor,  Health  and 
Human  Services,  Education  and  Relat- 
ed Agencies. 

SD-192 


Edu- 
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10:00  a.m. 
Appropriations 
Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  trans- 
portation trust  funds. 

SD-138 

MAY  12 


MAY  8 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services, 
cation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  certain 
programs  of  the  Departments  of 
Labor.  Health  and  Human  Services, 
Education  and  Related  Agencies. 

SD-192 


MAY  9 

2:00  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  foreign 
assistance  programs,  focusing  on  inter- 
national narcotics. 

SD-192 

MAY  10 

10:00  ajn. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  foreign 
assistance  programs. 

SD-192 

MAY  11 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
Education  and  Related  Agencies. 

SD-116 


9:30  a.m. 
Appropriations 

Labor,  Health  and  Hiunan  Services,  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
Education  and  Related  Agencies. 

SD-192 

MAY  15 

1:30  p.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment. 

SD-138 

MAY  16 

10:00  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Housing  and 
Urban  Development. 

SD-138 

2:00  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  foreign 
assistance  programs,  focusing  on  the 
Office  of  the  Inspector  General, 
Office  of  Disaster  Assistance,  and 
American  Schools  and  Hospitals 
Abroad. 

SD-116 

MAY  18 

10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  foreign 
assistance  programs,  focusing  on  the 
Peace  Corps,  African  Development 
Foundation,  Inter-American  Founda- 
tion, Overseas  Private  Investment  Cor- 
poration, and  Export-Import  Bank. 

S-126,  Capitol 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment and  certain  Independent 
agencies. 

SD-116 

MAY  19 

10:00  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Housing  and 
Urban  Development  and  certain  inde- 
pendent agencies. 

SD-116 


5665 

JUNEl 

1:30  p.m. 
Governmental  Affairs 
To  hold  hearings  on  alcohol  abuse  pre- 
vention. SD-342 

2:00  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  foreign 
assistance  programs,  focusing  on  refu- 
gees and  migration.  SD-138 

JUNE6 
2:00  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  foreign 

assistance  programs.  „^  .„„ 

SD-138 

JUNE7 
9:30  a.m. 
Govenimental  Affairs 
To  resume  hearings  on  alcohol  abuse 
prevention.  SD-342 


JUNE  13 

2:00  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  foreign 
assistance  programs.  SD-138 

CANCELLATIONS 

APRIL  19 

9:30  a.m. 
Goverrmiental  Affairs 
To  hold  hearings  on  trade  and  technolo- 
gy issues. 

SD-342 

POSTPONEMENTS 

APRIL  6 

9:30  ajn. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  in  conjunction  with 
the  National  Ocean  Policy  Study  on 
global  climate  change  and  ocean  per- 
spective. 

SD-253 

10:00  a.m. 
Appropriations 

Commerce,  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990,  focusing 
on  the  Federal  Communications  Com- 
mission and  the  Small  Business  Ad- 
ministration. 

S-146,  Capitol 

Judiciary 
To  hold  hearings  on  steroid  abuse. 

SD-226 

APRIL  7 

10:00  a.m. 
Appropriations 

Treasury.    Postal    Service,    and    General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Office     of     National     Drug     Control 

Policy. 
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